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United  States 
«/  America 


Congressional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  pg^^- CONGRESS.  SECOND  SESSION 


SESATE—Wednesday,  October  3,  1984 


(Legislative  day  of  Monday,  September  24,  1984) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  the  nations,  Humpty 
Dumpty  is  on  my  mind  again.  He  had 
a  great  fall  and  "all  the  king's  horses 
and  all  the  king's  men"  could  not  put 
him  together  again.  We  are  jealous  for 
the  institution  of  the  Senate  of  the 
United  States.  Senators  come  and  go 
but  the  venerable  institution  must 
remain.  We  pray  for  its  renewal  and 
strengthening— may  we  all  dedicate 
ourselves  to  its  preservation.  Grant, 
dear  God.  that  affairs  of  the  Senate 
will  be  conducted  in  ways  that  will  re- 
pudiate the  anti-history,  anti-hero 
spirit  which  pervades  so  much  of 
American  life. 

Father  in  Heaven,  the  Senators  have 
worked  hard  and  long  and  there  is 
much  frustration  in  this  place.  When 
bodies  and  minds  are  weary— when 
emotions  are  strained-it  is  easy  for 
tongues  to  lose  control.  Restrain  our 
speech  from  words  that  demean  and 
destroy.  Help  us  to  respect,  honor, 
love,  and  edify  one  another.  In  the 
name  of  Him  who  is  incarnate  love. 
Amen. 


morning  business  until  11:30  a.m.,  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 
Mr.  BAKER.  I  thank  the  Chair. 


ORDER  FOR  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  recogni- 
tion of  the  two  leaders  under  the 
standing  order  this  morning,  there  be 
a  time  for  the  transaction  of  routine 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  today,  once  again,  will  be  a 
very  long  day,  perhaps  even  longer 
than  yesterday— or  this  morning's  day, 
depending  on  one's  view  of  the  clock 
or  the  calendar.  We  got  out  at— what, 
2-30  a.m.  or  thereabouts?  Most  people 
got  home  about  3  or  3:30  a.m.  and  that 
made  for  a  very  short  night.  Tonight 
will  be  a  very  difficult  time  for  many 
Senators  as  well.  But  it  is  imperative 
that  we  do  our  very  best  because  we 
still  have  25  committee  amendments 
to  deal  with  on  the  continuing  resolu- 
tion. .^^,        t 
When  we  go  back  to  consideration  of 
the  continuing  resolution,  we  shaU  be 
on  the  eighth  committee  amendment, 
which  is  foreign  assistance. 

That  may  be  a  little  bit  misleading, 
Mr.  President,  because  while  there  are 
a  great  number  of  committee  amend- 
ments remaining  to  the  continuing 
resolution,  a  good  many  of  them  prob- 
ably are  not  very  controversial.  But  I 
expect  there  will  be  a  great  many 
amendments  offered,  either  to  the 
committee  amendments  or  to  the  bill, 
that  will  produce  a  great  deal  of 
debate. 

So  today  will  be  a  long  day  In  our 
effort  to  finish  the  continuing  resolu- 
tion and  get  to  conference.  After  the 
continuing  resolution.  Mr.  President, 
we  come  to  debt  limit,  which  is  the 
second  and  other  "must"  legislation 
which  wemust  deal  with  before  sine 
die  adjou^ment. 

In  addition  to  that,  Mr.  President, 
on  yesterday.  I  identified  a  list  of 
items  that  I  hope  we  can  deal  with 
before  we  go  out.  We  shall  choose 
from  that  list.  They  include  the  high- 
way bill,  the  Genocide  Convention, 
product  liability,  the  crime  bill,  and 
the  conference  report  to  accompany  S. 
2463.  the  ocean  and  coastal  resources 


management  bill.  As  I  said  on  yester- 
day, it  may  be  that  we  cannot  do  all 
those  things,  but  we  shall  certainly  do 
some  of  those  things. 

I  shall  have  a  further  announcement 
to  make  after  I  confer  with  the  minor- 
ity leader  and  after  we  assess  our 
progress  today  on  the  continuing  reso- 
lution and  the  status  of  the  debt  limit 

bill. 

Incidentally,  the  debt  limit  bill  is  on 
the  calendar.  Under  the  Gephardt 
rule  the  House  sent  us  the  debt  limit 
after  they  finished  the  budget  confer- 
ence which  put  our  budget  resolution 
on  the  calendar  and  it  will  be  the  In- 
tention of  the  leadership  to  go  to  that 
Item  as  soon  as  we  can. 

Mr.  President,  I  think  that  is  all  I 
have.  I  have  a  request  from  the  distin- 
guished Senator  from  Mississippi  [Mr. 
Cochran]  for  time.  If  the  acting  mi- 
nority leader  does  not  object  at  this 
point,  I  shall  yield  to  him  the  balance 
of  my  time  remaining  under  the  stand- 
ing order.  \ 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  Senator  from  ^Mississip- 
pi Is  recognized.  .^     X     T 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  foi  yielding  time. 


UNDERSTANDING  AGRICULTURE 
Mr.  COCHRAN.  Mr.  President.  I 
take  this  time  to  Invite  the  attention 
of  the  Senate  to  an  area  of  our  econo- 
my and  some  of  the  problems  It  Is  en- 
countering in  hopes  that  In  the  formu- 
lation of  policy  during  this  next  year, 
a  better  job  can  be  done  of  providing 
assistance  to  farmers  in  the  profitabU- 
Ity  of  their  operations  and  In  promot- 
ing the  overall  economic  health  of  our 
agricultural  sector. 

Agriculture  is  the  largest  industry  In 
the  United  SUtes,  with  assets  totaling 
more  than  $1  trillion,  equaling  ap- 
proximately 70  percent  of  the  capital 
assets  of  all  manufacturing  corpora- 
tions, and  employing  20  percent  of  the 
private  work  force.  In  spite  of  its  Im- 
portance to  our  economy,  agriculture 
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is  not  understood  as  it  should  be.  As 
we  approach  the  time  for  making  deci- 
sions on  a  new  farm  bill  that  will  re- 
flect national  policy,  I'm  hoping  that 
Senators  will  give  their  attention  to 
this  important  aspect  of  our  economy. 
Agriculture  is  different  from  all 
other  industries.  The  main  character- 
istic that  distinguishes  agriculture 
from  the  others  is  the  nature  of  its 
production  cycle.  To  some  people,  this 
difference  is  obvious.  But  many  people 
do  not  appreciate  the  full  meaning  of 
this  distinction.  They  do  not  fully  un- 
derstand the  Implications  and  risks  of 
management  decisions  relating  to  pro- 
duction activities. 

Not  only  is  the  basic  difference  be- 
tween agriculture  and  other  industries 
misimderstood.  but  the  difference  be- 
tween today's  agriculture  and  yester- 
day's agriculture  is  not  fully  compre- 
hended. Modern  agriculture  is  more 
specialized,  more  capital-intensive,  and 
more  dependent  on  international  mar- 
kets than  yesterday's  agriculture.  As  a 
result,  national  and  international  eco- 
nomic and  political  developments  and 
policies  affect  agriculture  more  today. 
These  relationships  must  be  brought 
into  perspective  in  discussions  of 
future  agricultural  policy.  Without 
adequate  recognition  of  these  charac- 
teristics of  agriculture,  and  all  factors 
Involved  in  the  contributions  agricul- 
ture makes  to  our  economy,  decisions 
regarding  agricultural  policy  will  not 
produce  satisfactory  long-term  results. 
A  conunon  statement  made  by  farm- 
ers in  my  State  of  Mississippi  is  that 
there  should  be  a  longer  period  of  pro- 
gram stability  during  which  to  plan 
production  decisions.  They  indicate 
that  there  is  enough  uncertainty 
brought  about  by  natural  forces,  such 
as  the  impMt  of  weather,  and  they 
don't  need  a(Mitionalamcertalnty  from 
the  policies  and  programs  of  the  Fed- 
eral Government. 

Agriculture  is  the  industry  most  re- 
sponsible for  the  standard  of  living  en- 
joyed today  in  the  United  States. 
Through  its  technological  revolution, 
agriculture  has  freed  individuals  fjom 
the  rifedessity  of  produc^g  their  own 
food  and  fiber,  and,  thereby,  has  al- 
lowed rapid  development  of  specializa- 
tion. Today,  one  farmworker  supplies 
food  and  fiber  for  about  80  people.  It 
is  this  degree  of  agricultural  efficiency 
that  has  m%de  possible  the  many  eco- 
nomic and  vocational  choices  available 
to  each  U.S.  citizen. 

There  is  an  abundance  of  data  avail- 
able to  Identify  the  significant  contri- 
butions made  by  agriculture  to^the 
growth  and  development  of  the  United 
States.  Agricultural  programs  and 
policies  allow  U.S.  consumers  to  spend 
the  least  percentage  of  disposable 
income  on  food  of  any  consumers  in 
the  world.  Today.  U.S.  consumers 
spend,  on  the  average,  only  about  15 
percent  of  their  disposable  income  on 
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food  and  fiber— this  is  the  miracle  of 
the  agricultural  industry. 

Another  statistic  that  has  great  sig- 
nificance for  our  economy  is  that  agri- 
culture is  able  to  make  a  net  positive 
contribution  to  the  balance  of  pay- 
ments in  trade.  In  fact,  agriculture  is 
the  only  industry  that  produces  a  posi- 
tive trade  balance.  This  balance  has 
averaged  more  than  $20  billion  in 
recent  years,  and  too  many  people  do 
not  fully  understand  what  that  means 
to  our  economy.  One  important  exam- 
ple is  jobs.  Every  $1  billion  in  export 
creates  about  25.000  jobs;  therefore, 
agriculture's  positive  balance  of  trade, 
alone,  creates  more  than  one-half  mil- 
lion jobs  in  our  economy. 

The  contributions  made  by  agricul- 
ture to  the  U.S.  economy  are  long- 
standing characteristics,  but  there  is 
no  guarantee  they  will  continue  auto- 
matically. Agriculture  has  sustained 
more  change  over  the  years  than  any 
industry.  With  those  changes  have 
come  improvements  that  have  allowed 
agriculture  to  continue  to  make  signif 


nomic  return  to  those  who  invest  their 
resources  of  land,  labor,  and  capital  in 
the  production  of  food  and  fiber.  This 
return  must  be  consistent  with  the 
level  of  risk  taken  by  the  investor  as 
well  as  with  the  agriculture  industry's 
relative  importance  to  our  society. 
Economic  returns,  or  profits,  to  those 
who  assume  all  the  risks  associated 
with  producing  our  food  and  fiber  are 
just  simply  not  adequate.  Moreover, 
new  technologies  have  steadily  in- 
creased the  minimum  level  of  capital 
investment,  and  profits  have  remained 
relatively  low  and  highly  variable. 

One  result  of  this  relationship  has 
been  a  substantial  increase  in  farm 
debt  in  recent  years.  Farmers  must  be 
able  to  make  a  profit,  as  other  busi- 
nessmen mtct.  if  they  are  going  to 
remain  in  the  business  of  producing 
food  and  fiber. 

Profit  can  b6  improved  by  increasing 
prices  or  reducing  costs.  Due  to  the  or- 
ganizational structure  of  agriculture, 
an  individual  farmer  carmot  influence 


agriculture  to  continue  to  make  signu-      J.^^,^^  Therefore,  the  area  of  greatest 
leant  contributions  to  a  growing  cou%,  potential  for  an  individual  farmer  to 


try  and  an  expanding  economy.  The 
changes  made  in  agriculture  and  the 
contributions  made  by  agriculture 
have  not  developed  accidentally. 

Several  factors  are  responsible  for 
the  status  of  U.S.  agriculture  today. 
First,  the  agricultural  land  base  of  the 
United  States  is  the  largest  area  of 
land  suitable  for  food  and  fiber  pro- 
duction in  the  world.  Second,  the 
structure  of  production  agriculture  is 
decentralized  and  highly  competitive, 
and  has  maintained  a  work  ethic  sur- 
passed by  none.  Agricultural  produc- 
tivity is  2>  times  greater  today  than 
in  1930,  and  no  other  industry  comes 
close  in  comparison.  Third,  agricultur- 
al research  has  consistently  received 
financial  support  over  the  years,  from 
both  public  and  private  sources.  Al- 
though -4;here  are  questions  about 
whether  the  Idvel  of  public  support  Is 
consistent     with     benefits     received. 


potential  for  an  individual  farmer  to 
increase  profit  is  in  reduction  of  costs. 
There  are  at  least  two  important  ways 
the  Federal  Government  can  help 
farmers  with  this  objective.  The  first 
is  to  help  bring  about  a  decline  in  in- 
terest rates.  USDA  estimates  that  20 
percent  of  a  farmer's  operating  cost  is 
interest  expense.  Some  economists  es- 
timate that  for  every  $50  billion  reduc- 
tion in  the  Federal  deficit,  interest 
rates  would  decline  1  percent.  Any  re- 
duction in  interest  expense  would 
result  in  a  corresponding  increase  in 
profit,  because  there  are  no  costs  asso- 
ciated with  producing  that  revenue. 

The  second  way  the  Federal  Govern- 
ment can  help  reduce  agriculture  pro- 
duction operating  costs  ^is  to  provide 
adequate  funds  for  reselarch.  Federal 
research  funds  should  be  consistent 
with  the  benefits  agriculture  contrib- 
utes to  our  economy.  Many  analyjsts 


COnSlSient       Wlin       ociiciita       icucivcu, —    ---     ---—     t  -  :       ^„d-v, 

there  is  no  doubt  that  agricultural  ^today  suggest  that  Federal  reseateh 


technology  has  benefited  from  the  re- 
search that  has  been  conducted. 

Today,  as  always,  there  remains  a 
need  for  change  to  ensure  the  contin- 
ued growth  and  development  of  agri- 
cultural technology.  In  fact,  some  con- 
clude that  the  pressures  of  clvange  and 
the  need  for  change  are  greater  than 
ever  before.  Regardless  of  the  merit  of 
this  relative  evaluation,  agriculture 
cannot  rest  on ,  its  past  accomplish- 
ments. As  for  all  industries, /U.S.  agri- 
cultural technology  cannot  sit  still;  it 
must  move  forward  or  competition  will 
push  it  backward.«n'here  always  are 
new  demauids,  and  they  must  be  met  in 
an  effective  and  timely  way. 

Mr.  President,  I  see  three  areas  of 
concerns  that  must  be  addressed  if  ag- 
riculture is  to  maintain  its  produotiyi- 


funds  for  agriculture  should  be  In- 
creased substantially  in  ordsr  to 
match  the  benefits  currently  received 
hy  the  public.  Research  funds  that  are 
majie,  available  must  begin  to  focus  on 
technologies  that  can  reducfe  produc- 
tion costs  for  any  scale  of  operation, 
and  not  .cfl^tinually  demand  increases 
in' capital  investment  to  achieve  the 
advantages  of  the  tephiiology. 

Mr.  President,  my  second  concern  is 
whether  a^icultural  technology  is  de- 
veloping rapidly  enough  for  the  U.S. 
industry  to  maintain  its  current  com-*^ 
paratlve  advantages.  Today's  agricul- 
ture, and  tomorrow's  agriculture,  must 
operate  4n  a  highly  interdependent 
and  competitive  world  market.  With- 
out maintaining  its .  comparative  ad- 
vantages, agriculture  will  be  unable  to 
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gresslve  research  program  can  agricul- 
ture continue  to  grow  and  develop  in 
order  to  be  in  a  position  to  meet  the 
needs  of  tomorrow,  whether  they  are 
our  needs  or  the  world's  needs.  The 
highly  resource-oriented  nature  of 
modern  agriculture  only  supports  the 
need  for  a  strong  research  program. 
Our  natural  resources  are  limited,  and, 
thus  they  need  to  be  protected.  Where 
possible,  alternative  production  meth- 
ods should  be  utilized.  There  is  consid- 
erable discussion  today  that  agricul- 
ture should  move  as  rapidly  as  possible 
away  from  a  resource-based  industry 
aaid  "toward  a  science-based  industry  to 
release  the  mounting  pressure  on  our 
limited  natural  resources. 

My  third  concern  is  for  adequate 
protection  of  the  most  basic  natural 
resource  used  in  the  production  of 
food  and  fiber— our  soil.  Current  na- 
tional rates  of  soil  loss  are  intolerable 
and,  if  allowed  to  continue,  will  render 
many  acres  of  agricultural  land  unpro- 
ductive. Other  resources  are  impor- 
tant, but  soil  is  the  most  basic  input  in 
agriculture.  Soil  conservation  pro- 
grams must  be  effective,  but  they 
must  be  continuously  available  be- 
cause the  forces  contributing  to  soil 
loss,  such  as  weather,  are  always 
active.  Therefore,  public  funding  must 
also  be  continuous  and  consistent  with 
soil's  importance  to  agriculture. 

Mr.  President,  the  Congress  and  the 
administration  must  recognize  by 
policy  formulation  and  action  the  tre- 
mendous importance  of  American  agri- 
culture. Agriculture  is  the  backbone  of 
the  U.S.  economy,  and  it  must  receive 
adequate  Federal  support  to  continue 
to  provide  the  many  important  bene- 
fits to  which  we  have  become  accus- 
tomed in  this  country. 


"\ 


ty  advancements  and  continue  its  corV.  maintain  a  positive  balance  of  trade 
tributions  to  our  economy.  The  first  is  and  remain  as  important  to  our  econo- 
the  need  for  a  fair  and  equitable  eco-    my  as  it  is  today.  Only  through  an  ag- 


far  greater  than  in  any  other  sector  of 
our  economy. 

The  great  difference  between  the 
strength  of  the  United  States  and  the 
Soviet  Union  is  not  in  the  factories  or 
in  commerce;  it  is  Li  agriculture.  They 
have  30  percent  of  their  people  on 
farms;  we  have  3  percent.  We  produce 
more  food  than  they  do.  That  is  what 
has  given  us  a  great  advantage. 

So  I  am  delighted  I  was  able  to  hear 
this  excellent  speech  by  the  Senator 
from  Mississippi.  I  do  hope  our  col- 
leagues will  read  it  because  it  is  some- 
thing we  all  ought  to  know  and  under- 
stand—too few  people  do. 


RECOGNITION  OF  THE  ACTING 

MINORITY  LEADER 
The    PRESIDING    OFFICER.    The 
acting  minority  leader  is  recognized. 


THE  IMPORTANCE  OP 
AGRICULTURE 

Mr.  PROxSlHftE.  Mr.  President,  I 
am  delighted  I  was  on  the  floor  of  the 
Senate-  when  the  Senator  from  Missis- 
sippi delivered  one  of  the  best  speech- 
es I  have  heard  since  I  have  been  in 
the  Senate  oh  agriculture  and  its  im- , 
portancc.It  is  a  shame  that  more  Sen- 
ators aJid  more  people  will  not  hear 
that  speech  or  read  about  it  in  the' 
^ess.  The  difficulty  is  that  when  you 
sSa^  something  ^ood  about  an  indu.stry, 
it4s  not  news.  But  the  Senator  has 
made  a  point  that  all  Americans 
should  understiind.  We  owe  a  great 
deal  to  our  farmers.  As  he  pointed  out. 
only  a  small  proportion,  less  than  3 
percent,  of  our  people  work  on  the 
farms.  They  produce  all  the  food  and 
fiber  for  the  country.  The  productivity 
increases,  as  he  said,  for  farmers  are 


THE  EXPORT-IMPORT  CONFER- 
ENCE REPORT:  A  GREEN 
LIGHT  FOR  NUCLEAR  PROLIF- 
ERATION 

Mr.  PROXMIRE.  Mr.  President,  the 
conference  committee  on  the  Export 
Administration  Act  has  flatly  refused 
to  restore  any  congressional  authority 
over    agreements    negotiated    by    the 
President  to  export  nuclear  technolo- 
gy. On  February  29  of  this  year,  the 
Senate  passed  a  Proxmire  amendment 
to  the  Export  Administration  Act  by  a 
smashing  74  to   16  vote  with  every 
Democrat    except    2    voting    for    the 
amendment  and  three-fourths  of  the 
Republicans     voting     for     it.     That 
amendment  would  have  provided  that 
any  agreement  to  export  nuclear  tech- 
nology  negotiated   by   the   President 
would  not  go  into  effect  until  it  has 
been  approved  by  an  affirmative  vote 
of  the  House  and  the  Senate.  That 
amendment  was  necessary  to  restore 
the  authority  the  Congress  had  held 
with  respect  to  nuclear  export  tech- 
nology since  the  1954  Atomic  Energy 
Act.  For  29  years,  until  June  of  last 
year,  the  Congress  could  veto  any  nu- 
clear export  agreement  negotiated  by 
the  President.  Then  in  June  1983  the 
Supreme  Court  declared  any  congres- 
sional veto  of  any  executive  action  un- 
constitutional in  the  Chadha  decision. 
To  restore  a  congressional  authority 
as  close  as  possible  to  Congress'  pre- 
Chadha  veto  power. 'the  amendment 
provided  that  no  nuclear  agreement 
negotiated  by  the  President  would  be 
effective  until  both  Houses  of  the  Con- 
gress had  af firmed '  it  by  a  majority 
vote.  When  we  debated  the  bill  on  the 
floor  I  announced,  as  author  of  the 
amendment,  that  I  would  agree  in  con- 
ference to  expedited  procedures  that 
would  assure  a  congressional  decision 
on  such  agreements  within  60- days. 

The  conference,  under  strong  pres- 
sure frong^  the  administration,  decided 


to  completely  gut  the  amendmept.  So 
far  as  I  am  concerned,  the  amendment 
might  not  have  been  adopted  at  all. 
Here  is  how  they  did  it.  They  amended 
the  Senate  amendment  to  provide  that 
the  nuclear  transfer  agreements  would 
go  into  effect  unless  the  Congress 
passed  a  ioint  resolution  of  disapprov- 


al. What  is  wrong  with  that?  Mr. 
President,  Congress  could  pass  a  joint 
resolution  of  disapproval  under 
present  law.  But  that  resolution  would 
be  subject  to  a  Presidential  veto, 
which,  of  course,  would  be  automatic. 
Then  it  would  require  a  virtually  im- 
possible two-thirds  override. 

The  conference  amendment  did  pro- 
vide that  if  the  President  sought  a 
waiver,  in  a  nuclear  transfer  agree- 
ment, of  any  of  the  nonprollferation 
requirements    in    the   law,    then   the 
agreement  would  not  go  into  effect 
until  there  has  been  an  affirmative 
vote  of  both  Houses  of  Congress.  But, 
Mr.  President,  that  provision  is  of  ab- 
solutely no  value.  None— zero,  zip.  The 
President  has  never— I  repeat,  never- 
asked  for  a  waiver  in  the  past.  He  cer- 
tainly never  will  in  the  future.  Why 
should  he.  when  a  waiver  would  re- 
quire   an    affirmative    vote    In    both 
Houses   of  Congress   to   validate   the 
agreement?  As  long  as  the  President 
seeks  no  waiver,  he  Is  home  free.  He 
can  conclude  whatever  agreement  he 
wishes.  The  Congress  Is  out  of  the  act. 
So  T\-hat  difference  does  this  make? 
Will  not  the  President  negotiate  agree- 
ments that  will  stop  nuclear  prolif ertK 
tlon?  The  answer.  Mr.  President,  is  .' 
plain  and  clear.  He  will  not. 

Since  Chadha.  the  President  has  ne- 
gotiated an  agreement  with  Norway 
and  Sweden,  and  an  agreement  with 
China  is  in  process.  Each  of  these 
agreements  provides  no  significant 
protection  against  nuclear  prolifera- 
tion. In  the  Swedish  and  Norwegian 
transfer  agreement,  the  President  has 
negotiated  an  open-ended,  30-year 
commitment  to  supply  nuclear  fuel 
that  can  and  will  be  procested  into 
Plutonium  of  weapons  grade.  This  vio- 
lates one  of  the  requirements  of 
present  law,  and  the  President  should 
have  sought  a  waiver.  In  fact,  Senator 
Cranston  and  Congressmen  Barnes 
and  WoLPE  feel  so  strongly  about  it 
that  they  have  gone  to  comt,  along 
with  a  number  of  public  interest 
groups,  to  armul  the  Nprweglan  and 
Swedish  agreements,  tender  the 
Export-Import  Conference  Report, 
Congress  will  continue  to  have  no  ef- 
fective voice. 

Mr.  President,  many  Americans.  In- 
cluding this  Senator,  believe  that  the 
prime  threat  of  nuclear  war  does  not 
con^  from  a  superpower  strike.  Deter- 
rents on  both  sides  make  such  a  strike 
obviously  suicidal.  The  threat  comes 
from  precisely  the  kind  of  nuclear 
export  agreement  that  this  country  is 
negotiating  with  China  and  has  al-  . 
ready  put  into  effect  with  Sweden  and 
Norway.  These  agreements  set  ajjrece- 
dent  for  our  subsequent  agreements 
wijth  other  countries.  They  also  pro\ 
vide  an  example  for  other  countries 
that  export  nuclear  materials  and 
technology. 
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I  flatly  predict  that  by  the  turn  of 
the  century,  those  agreements  will 
result  in  opening  access  to  weapons 
grade  plutonium  by  countries  such  as 
Syria.  Iraq.  Iran.  Libya,  and  others. 
And  I  predict  that  shortly  after  the 
turn  of  the  century,  this  enfeebling  of 
our  antiproliferation  restrictions  will 
result  in  state-directed  terrorist  explo- 
sions of  nuclear  weapons,  probably  in 
"\  the  Middle  East.  Those  explosions  will 
^  be  similar  to  the  three  terrorist  explo- 
sions that  Beirut  has  suffered  in  the 
past  18  months,  with  one  important 
exception.  Instead  of  a  dozen  or  a  few 
hundred  casualties,  entire  cities  will 
blow  up.  with  hundreds  of  thousands 
dead. 

Mr.  President,  if  this  can,  take  place 
in  the  Middle  East,  no  place  on  Earth 
will  be  safe.  Washington.  DC,  this 
Capital,  will  be  one  of  the  world's  most 
inviting  targets.  And  all  the  security 
precautions  in  the  world  will  avail  us 
nothing.  A  terrorist  could  park  a  plain, 
nondescript  car  on  Constitution 
Avenue— say,  halfway  between  the 
White  House  and  the  Capitol.  It  would 
look  like  tens  of  thousands  of  other 
cars.  But  this  car  would  contain  a  nu- 
I  clear  device.  The  terrorist  would  not 
'  have  to  be  a  Kamikaze  suicide  type. 
He  could  travel  50  mUes  away  and  det- 
onate his  device  any  time  he  wished. 
And  there  goes  the  Government  of  the 
United  States.  Everyone  tn  this  Cap- 
itol, everybody  in  this  buUding,  would 
be   dead— vaporized   or   burned   to   a 

crisp. 

Of  course,  there  are  a  thousand 
other  ways,  all  terrible  and  heart- 
breaking, in  which  nuclear  prolifera- 
tion can  return  to  haunt  us.  One 
reason,  and  a  big  reason,  why  that 
prospect  is  more  likely  now  than 
before  is  .that  the  Congress  of  the 
United  States— in  spite  of  an  over- 
whelming 5-to-l  vote  in  the  Senate  re- 
quiring Senate  approval  of  nuclear  ex- 
ports—found a  way  in  its  procedures 
to  duck  its  responsibilities,  to  cop  out 
and  permit  Presidents  to  negotiate  nu- 
clear export  agreements  that  increase 
the  prospects  of  nuclear  proliferation 
and  nuclear  war. 
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GOVERNOR  DEUKMEJIAN'S  CON- 
TRIBUTION TO  RATIFICATION 
OF  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  pay  tribute  to  Gov. 
George  Deukmejian  of  California  for 
his  help  in  bringing  us  closer  to  the 
ratification  of  the  Genocide  Conven- 
tion. Governor  Deukmejian  has  long 
imderstood  the  need  for  a  vehicle 
through  which  the  world  community 
can  speak  out  about  crimes  against  hu- 
manity. 

In  his  inaugural  address  on  January 
3. 1983,  the  Governor  said: 

This  Journey  Is  only  a  small  part  of  an- 
other   one    that    has   signlfl<;ant    personal 


meaning  for  me.  That  journey  began  75 
years  ago.  In  the  homeland  of  Armenia. 
Pour  people,  at  different  times,  left  behind 
a  land  of  hardship  and  turmoil  for  a  foreign 
land  thousands  of  miles  away  .  .  .  Those 
four  people  were  my  parents  and  Gloria's 
parents,  and  that  new  land  was  America. 

The  parents  of  Governor  and  Mrs. 
Deukmejian  were  survivors  of  the  Ar- 
menian Genocide  of  1915  in  Ottoman, 
Turkey.  Profoundly  affected  by  their 
experience,  the  Governor  has  spoken 
repeatedly  about  the  Armenian  Geno- 
cide as  a  prototype  for  genocide  in  the 
20th  century.  Noting  that  the  world's 
failure  to  respond  in  1915  gave  encour- 
agement to  Nazi  perpetrators,  the 
Governor  has  emphasized  that  in  re- 
membering we  must  also  take  pjositive 
steps  t<v  ensure  that  genocide  never 
again  be  permitted  to  occur. 

The  Washington  Post,  in  a  Septem- 
ber 6  article  about  the  Reagan  admin- 
istration's armouncement  of  support 
for  the  Convention,  stated: 

Adiitkinistration  sources  who  also  declined 
to  be  named  said  Gov.  George  Deukmejian 
of  California,  a  longtime  political  ally  of 
Reagan,  spoke  recently  to  the  president 
about  the  genocide  convention,  emphasizing 
the  backing  for  it  in  the  Armenian  commu- 
nity as  a  symbolic  reproach  to  the  Turks  for 
the  massacres  of  Armenians  in  the  late  19th 
and  early  20th  centuries.  These  sources  said 
Reagan  had  been  impressed  by  the  plea  and 
expressed  interest  in  taking  action. 

Governor  Deukmejian  also  wrote  to 
Senator  Percy  urging  the  Foreign  Re- 
lations Committee  to  approve  the  con- 
vention for  floor  action.  In  his  appeal, 
the  Governor  invoked  the  memory  of 
Raphael  Lemkin,  a  driving  force 
behind  the  convention,  citing  Lemkin's 
XMurage  and  perseverance  in  working 
tSv  miake  genocide  an  international 
crl^e. 

Mr.  President.  I  thank  the  Governor 
of  California  for  his  own  perseverance 
in  conveying  to  the  President,  to 
Chairman  Percy,  and  to  countless 
others  the  significance  of  the  Geno- 
cide Convention  as  a  symbol  of  our  de- 
termination to  challenge  those  who 
would  attempt  to  destroy  any  group.  I 
am  moved  by  the  powerful  message  of 
Governor  and  Mrs.  Deukmejian  who, 
as  children  of  survivors  of  genocide, 
have  pledged  to  turn  the  tragedy  of 
their  family  into  a  message  of  commit- 
ment to  human  rights  for  all  people. 

I  ask  unanimous  consent  to  have  the 
Washington  Post  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AOHINISTRATION  CAIXS  TOR  RATinCATION  OF 

Treaty  Against  Genocide 
(By  Don  Oberdorfer  and  Lou  Cannon) 

The  Reagan  administration  broke  44 
months,  of  silence  yesterday  to  call  suddenly 
for  ratification  of  the  international  treaty 
against  genocide,  which  has  been  bottled  up 
in  the  U.S.  Senate  for  36  years. 

Administration  sources  said  the  announce- 
ment, which  had  been  in  the  works  for  sev- 
eral  weeks,   was   made   hastily   after   the 


White  House  learned  Tuesday  that  Demo- 
cratic presidential  nominee  Walter  F.  Mon- 
dale  planned  to  make  an  issue  of  the  geno- 
cide treaty  today. 

Both  Reagan  and  Mondale  are  scheduled 
to  speak  today  to  the  national  convention  of 
B'nai  B'rith,  the  largest  Jewish  service  orga- 
nization in  this  country.  B'nai  B'rith  has 
been  one  of  the  foremost  backers  of  the 

Reagan's  decision  to  join  all  post-World 
War  II  presidents  except-  I>wight  D.  Eisen- 
hower in  supporting  the  anti-genocide  con- 
vention was  announced  at  the  State  Depart- 
ment as  the  president  completed  his  open- 
ing swing  of  the  fall  political  campaign. 

Alexander  M.  Balg,  Jr.  supported  ratifica- 
tion of  the  treaty  during  the  hearings  on  his 
nomination  to  be  Reagan's  first  secretary  of 
state  in  January  1981.  saying  it  would  "un- 
questionably be  helpful "  to  U.S.  diplomacy. 
But  Ihe  administration  took  no  position  on 
the  question  until  yesterday. 

The  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  as  it 
is  formally  known,  was  prompted  by  the  de- 
-^iiberate  annihilation  of  Jews  in  Nazi  Germa- 
nyVluring  World  War  II.  The  United  States 
plased  an  important  role  in  drafting  the 
contention,  which  was  signed  by  the  United 
Statps  on  Dec.  11,  1948,  and  was  submitted 
to  the  Senate  for  ratification  by  President 
Truman  on  June  16,  1949. 

Despite  the  support  of  Truman  and  Presi- 
dents Kennedy,  Johnson,  Nixon,  Ford  and 
Carter  and  the  ratification  by  96  countries, 
the  treaty  has  languished  in  the  Senate  l>e- 
cause  of  opposition  by  some  conservatives 
and  members  of  organizations  such  as  the 
Liberty  Lobby  and  John  Birch  Society. 

The  convention  was  also  opposed  for 
many  years  by  the  American  Bar  Associa- 
tion. The  ABA  reversed  its  position  in  Feb- 
ruary 1976  to  become  one  of  the  treaty's 
strongest  supporters. 

The  treaty,  which  is  mostly  symbolic,  de- 
clares genocide  to  be  an  International  crime 
to  be  prevented  and  punished.  Genocide  is 
defined  as  the  intentional  destruction  of 
any  national,  ethnic,  racial  or  religious 
group,  in  whole  or  in  part,  by  killing  its 
members,  causing  them  serious  physical  or 
mental  harm.  Imposing  conditions  of  life  in- 
tended to  bring  about  their  physical  de- 
struction, imposing  measures  intended  to 
prevent  births  or  transferring  children  from 
one  group  to  another. 

State  Department  officials  said  legislation 
will  be  prepared  to  make  genocide  a  crime 
under  U.S.  law,  but  added  that  most  of  the 
elements  are  already  illegal  under  clvU 
rights  laws  and  other  U.S.  statutes. 

At  a  briefing  for  reporters,  the  state  De- 
partment officials  insisted  that  the  recent 
completion  of  "a  very  thorough  review 
which  looked  back  at  the  35-year  history"  of 
the  convention,  rather  than  the  political 
contest,  dictated  the  timing  of  the  an- 
nouncement. "I  would  reject  the  premise 
that  [the  announcement]  is  connected  to 
any  particular  speech  or  political  event," 
said  a  State  Department  officer  who  briefed 
reporters  on  condition  that  he  not  be  identi- 
fied by  name. 

Administration  sources  who  also  declined 
to  be  named  said  Gov.  George  Deukmejian 
of  California,  a  longtime  political  ally  of 
Reagan,  spoke  recently  to  the  president 
about  the  genocide  convention,  emphasizing 
the  backing  for  it  in  the  Armenian  commu- 
nity as  a  symbolic  reproach  to  the  Turks  for 
the  massacres  of  Armenians  in  the  late  \9^ 
and  early  20th  centuries.  These  sources  i 
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Reagan  had  been  Impressed  by  the  plea  and 
expressed  interest  In  taking  acUon. 

Sen  Charles  H.  Percy  (R-ni.),  chairman  of 
the  Senate  Foreign  Relations  Committee 
and  long  a  backer  of  the  treaty,  praised 
Reagan's  action  and  said  he  would  hold  new 
hearings  and  obtain  a  committee  vote  on 
the  measure  within  two  weeks. 

An  aide  to  Senate  Majority  Leader 
Howard  H.  Batter  Jr.  (R-Tenn.)  said,  howev- 
er that  the  administration  action  was  a 
complete  surprise  to  Baker  until  two  hours 
before  the  announcement. 

The  Liberty  Lobby,  which  was  the  only  or- 
ganization to  appear  In  opposition  in  the 
1981  Senate  Foreign  Relations  Committee 
hearings,  the  last  ones  held,  Issued  a  state- 
ment criticizing  Reagan  for  ||bowing  to  the 
pressures  of  an  election  year." 


ORDER  OF  PROCEDURE 
Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  time  of  the  minority 
leader  be  reserved  for  his  later  use 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


seilt  an  open  letter  to  Soviet  President 
Konstantin  Chemenko  stating  that— 

We  ,  as  many  other  Jews,  are  very  worried 
by  the  current  worsening  of  persecutions 
aimed  at  frightening  us  and  curbing  the 
movement  for  repatriation  to  Israel.  . 

Furthermore,  at  the  meeting  of  theN* 
International  Council  of  the  World 
Conference  on  Soviet  Jewry  in  London 
last  month,  the  councU  resolved  to 
"place  the  Soviet  Jewry  problem  as  a 
priority  matter  on  the  agenda  of  every 
Jewish  community  and  organization" 
and  to  "urge  all  governments  to  place 
the  tragedy  of  Soviet  Jewry  as  a  prin- 
cipal item  in  negotiations  with  repre- 
sentatives of  the  Soviet  Union." 

The  doors  of  emigration  from  the 
Soviet  Union  have  been  closed  too 
long.  The  denial  of  basic  human  rights 
to  an  minorities  has  gone  on  too  long. 
I  hope  that,  through  the  continued 
efforts  of  individuals,  organizations 
and  governments  throughout  the 
world,  we  will  convince  the  Soviet 
leaders  that  now  is  the  time  to  halt 
their  actions  against  the  Soviet  Jewish 
community  and  to  open  the  way  for 
imimpeded  emigration,  in  accordance 
with  international  law. 


become  a  driving  force  behind  laws  to 
end  discrimination  of  the  handi- 
capped, and  coauthored  the  "Interna- 
tional Decade  of  the  Disabled." 

When  the  question  is  asked,  "Did 
Larry  Winn  make  a  difference?"  the 
answer  can  easily  he  found  by  talking 
to  the  good  people  of  the  third  dis- 
trict. You  see.  Representative  Wihw's 
constituent  services  were  legendary. 
Whether  it  was  finding  a  lost  Social 
Security  check  for  a  senior  citizen,  fa- 
cilitating the  emigration  of  a  loved  one 
for  a  Kansas  family,  or  responding 
quickly  to  a  letter  from  a  concerned 
constituent.  Congressman  Wink  was 
always  there.  He  was  hardworking, 
selfless  'and  committed,  but  above  all. 
his  hallmark  was  integrity. 

Mr.  President,  the  Senator  from 
Kansas  has  enjoyed  the  opportunity 
to  work  alongside  this  dedicated  ma» 
from  Kansas  City*  for  nearly  two  dec- 
ades. Although  his  presence  will  be 
missed,  our  friendship  will  remain 
close  at«.hand.  Let  this  Senator  sUte 
that  LARlky  still  hfcs  plenty  to  offer  to 
those  of  us  in  Congress  in  the  years  to 
come  and  we  will  keep  in  touch. 


SOVIET  JEWISH  EMIGRATION 
DECLINES  IN  SEPTEMBER 

Mr.  PERCY.  Mr.  President,  this  is 
the  first  week  of  the  Jewish  New  Year. 
Congregations  throughout  the  world 
offer  prayers  on  behalf  of  their  fellow 
Jews  in  the  Soviet  Union  who  are 
denied  the  right  to  repatriate  and  join 
their  families  outside  the  Soviet 
Union.  In  keeping  with  my  recent 
practice.  I  take  this  opportunity  to 
report  the  current  emigration  rate  for 
Jews  from  the  Soviet  Union. 

In  the  month  of  September,  only  69 
Jews  were  allowed  to  leave  the  Soviet 
Union,  fewer  than  the  83  who  emigrat- 
ed in  Augxist.  That  brings  the  yearly 
total  to  721.  By  comparison,  approxi- 
mately 1,150  Jews  emigrated  from  the 
Soviet  Union  In  the  first  9  months  of 
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"These  figures  are  appallingly  low. 
What  makes  the  situation  all  the  more 
difficult  and  intolerable  is  that  the 
Jews  who  remain  in  the  Soviet  Union 
are  denied  the  right  to  practice  their 
faith  freely.  They  are  discriminated 
against  In  Jobs  and  education,  and 
they  are  the  victims  of  a  harsh  anti- 
Semitic  campaign.  A  series  of  KGB 
searches  and  actions  against  Hebrew 
teachers  In  recent  months  Indicate 
that  Soviet  authorities  have  Intensi- 
fied their  campaign  against  Jewish 
culture  and  education. 

Despite  these  bleak  developments. 
Individuals  both  Inside  and  outside  the 
Soviet  Union  continue  to  oppose  these 
repressive  policies.  Last  month,  for  ex- 
ample, 18  Jews  from  3  Russian  cities 


LARRY  WINN:  18  YEARS  OF  EX- 
EMPLARY SERVICE  TO  KANSAS 
Mr.  DOLE.  Mr.  President,  with  the 
end  of  this  session  of  Congress,"  the 
Senator  from  Kansas  loses  a  colleague 
of  18  years.  Larry  Winn,  representa- 
tive from  the  Third  District  of  Kansas, 
has  decided  to  leave  Congress  and 
return  to  Kansas  City.  The  conununi- 
ty  with  which  his  name  had  J)ecome 
synonymous.  .  v.     _* 

Larry's  tenacious  spirit  and  heart- 
felt dedication  to  his  constituents  have 
long  been  noted  in  my  State.  The 
people  of  Kansas'  Third  District  are 
justifiably  proud  of  their  Congress- 
man—and they  voiced  that  approval 
by  electing  Larry  to  9  terms  In  the 
U.S.  House  of  Representatives.  But  it 
is  not  only  his  constituents  who  will 
miss  Larry  Winn's  service.  His  fellow 
members  on  the  House  Science  and 
Technology  Committee  have  gained 
much  from  Larry's  leadership  as  that 
committee's  ranking  Republican.  His 
tireless  efforts  on  behalf  of  the  space 
program  have  been  a  boon  to  this 
country's  goal  to  be  No.  1  in  space. 
When  we  watch  the  spectacular 
launch  of  our  space  shuttle  we  can 
thank  the  men  of  vision  like  Larry 
Winn  who  helped  make"  it  possible. 

The  Larry  Winn  story  is  one  of 
strength  and  accomplishment;  a  story 
of  courage  from  whch  all  of  us  can 
find  Inspiration.  As  a  high  school  star 
athlete,  Larry  suffered  the  loss  of  a 
leg  in  an  accident  before  attending  the 
University  of  Kansas.  But  Larry  Winn 
didn't  let  that  setback  slow  him  down. 
In  fact,  he  used  the  experience  to 
become  a  spokesman  for  handicapped 
Americans.  Larry  Winn  went  on  to 


SUSPEND  DEPORTATION  OF 
SALVADORANS  PENDING  STUDY 
Mr.  SPECTER.  Mr.  President,  as  the 
legislative  session  reaches  its  conclu- 
sion, I  would  like  to  join  with  mjf  col- 
leagues in  support  of  a  piece  of  legisla- 
tion that  faUed  to  make  it  to  the 
Senate  floor  this  year,  but  which  de- 
serves this,  body's  careful  consider- 
ation Immediately  Aipon  our  return  in 
1985. 1  am  referring  to  S.  2131,  a  bill  to 
provide  for  Presidential  and  congres- 
sional review  of  conditions  in  El  Salva- 
dor and  other  countries,  and  to  sus- 
pend deportation  of  Salvadorans  pend- 
ing the  outcome  of  that  study. 

Over  the  years,  we  have  granted  a 
similar  temporary  halt  of  deportations 
for  nationals  from  15  countries,  in- 
cluding Afghanistan,  Cambodia,  Chile. 
Cuba.  Czechoslovakia.  Ethiopia.  Hun- 
gary. Iran.  Laos.  Lebanon.  Nicaragua, 
Poland,  Rumania,  Uganda,  and  Viet- 
nam. J  w    *w 

According  to  figures  released  by  the 
U.S.  Immigration  and  Naturalization 
Service,  4,802  Salvadorans  were  re- 
turned to  El  Salvador  during  fiscal 
year  1983,  an  average  rate  of  400  each 
month.  This  is  despite  the  widely  ac- 
knowledged uncertainty  as  tc^  their 
fate  upon  their  return. 

The  single,  critical  issue  in  this 
debate  is  whether  we  can  continue  to 
deport  Salvadoran  refugees  back  to  El 
Salvador  and  still  keep  faith  with  hu- 
manitarian principles  fundamental  to 
our  democracy.  Why  any  particular 
Salvadoran  refugee  made  his  or  her 
way  to  this  country  is  irrelevant.  How 
long  they  have  been  here  is  irrelevant. 
The  relevant  Inquiry  is:  What  are  we 
sending  them  back  to?  It  is  my  strong 
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fem^SyhSt  of  deportation  until  we  turned  to  El  Salvador.  He  notes  that  first  settlers  to  arrive  in  Maryl^d 

£?^;j-ed  that  we  are  not  sending  there  is  evidence  that  teachers  ajid  called  by  Capt.  John  Smith  a  place 

Sem^ack  to  persecution  or  grave  risk  medical  personnel  may  fit  into     his  where     "Heaven     fT^e   L  DlaceloJ 

of  becoming  victims  of  random  vio-  category.  I  think  this  is  a  compelling  agreed  better  to  frame  a,  place  for 

lence  or  other  circumstances  contrary  suggestion,  and  one  which  is  withm  man's  habitation, 

to  hiiinanitarian  principles,  and  until  the  scope  of  S.  2131.  but  the  implica-  I  commend  to  my  colleagues  a  report 

'"''"'  tion    that    these    special    classes    of 


we  have  carefully  explored  possible  al- 
ternatives. 

Throughout  my  Senate  term.  I  have 
been  concerned  about  the  violence  in 
El  Salvador  and  most  particularly 
about  the  effectiveness  of  the  Salva- 
doran  judiciary  in  prosecuting  so- 
called  death  squad  murderers.  We 
have  seen  some  real  progress  in  that 
area,  and  all  reports  indicate  death 
squad  deaths  are  down  significantly. 
Unfortunately,  the  casualties  of  the  vi- 
olence generated  by  the  civil  war  being 
fought  by  the  Salvadoran  armed 
forces  and  the  guerrillas  continue  to 
mount.  „     ^ 

Consider  these  statistics:  In  Septem- 
ber 1984,  the  Archbishop  of  San  Salva- 
dor announced  that  there  had  been 
50.000  noncombatant  deaths  since  the 
civil  war  there  began.  Between  Janu- 
ary and  June  of  this  year,  1,331  non- 
combatants  were  reported  killed  by 
the  armed  forces,  according  to  a  report 

issued  by  America's  Watch  and  the    w„c  v.. ...v. • ~rTV"~K„t  fv,o« 

Lawyers  Committee  for  International  not  obtain  permanent  status,  but  tney 
Human  Rights.  This  total  does  not  in-  would  be  eligible  for  work  authoriza- 
clude  victims  of  death  squads  or  of  dis-  tion,  thus  eliminating  the  opportunity 
appearances.  for  exploitation  which  currently  un- 

The  Washington  Post  reported  on  dercuts  the  American  worker.  More- 
September  13,  1984,  that  the  number  over,  INS  would  have  a  record  of  Sal- 
of  bombings  in  the  first  6  months  of  vadorans  here  and  be  able  to  facilitate 
1984  increased  by  nearly  50  percent,  their  return  to  El  Salvador  when  the 
and  there  can  be  little  doubt  about  the  program  ends. 
Impact   of   that   increase   on   civilian       ^   number    of   Senators,    including 


people  at  particular  risk  of  persecution 
should  be  granted  EVD  status,  and 
that  all  other  Salvadorans  should  be 
deported,  is  contrary  to  well-estab- 
lished immigration  practices  and  law. 
Those  who  are  at  special  risk  of  perse- 
cution because  of  their  membership  in 
a  social  group  should  be  granted 
asylum,  under  our  immigration  laws. 
EVD  is  specifically  designed  to  address 
all  other  situations:  where  there  are 
large  numbers  of  people  who  would 
otherwise  be  returned  to  violence  and 
civil  strife  in  their  home  country  and 
who  are  not  able  to  show  that  they  are 
singled  out  for  persecution  because  of 
membership  in  a  social  group  or  for 
other  specified  reasons. 

In  addition  to  the  humanitarian  con- 
siderations, withholding  deportation 
of  Salvadorans  pending  the  outcome 
of  a  study  would  be  of  great  benefit  to 
the  United  States.  Salvadorans  would 


safety. 

The  U.S.  Agency  for  International 
Development  reported  in  March  1984, 
that  as  many  as  1  million  Salvadoran 
refugees  were  displaced  within  El  Sal- 
vador. That  is  20  percent  of  the  Salva- 
doran population.  By  comparison, 
during  the  worst  days  of  the  Vietnam 
war,  the  number  of  internal  refugees 
never  exceeded  8  percent  of  the  popu- 
lation. 

Opponents  of  this  legislation  argue 
that  we  can  send  Salvadorans  back  to 
the  western  provinces  of  El  Salvador 
or  to  Honduras.  The  western  province 
of  El  Salvador  makes  up  an  area,  that 
is  about  one-quarter  the  size  of  New 
Jersey.  A  sudden  influx  of  still  more 
displaced  persons  from  the  United 
States  into  this  tiny  area  can  only 
serve  to  further  undermine  the  tenu- 
ous stability  of  that  emerging  democ- 
racy. Nor  should  we  ask  Honduras  to 
shoulder  our  humanitarian  burden. 
Such  an  unpopular  policy  as  accepting 


some  of  the  cosponsors  of  this  meas 
ure,    have    expressed    some    concern 
about  various  provisions  of  the  bill, 
and  I  am  confident  that  these  can  be 
resolved. 

Unfortunately,  we  were  unable  to 
get  a  hearing  scheduled  for  this  legis- 
lation this  year— Senator  Simpson  was 


understandably  preoccupied  with  the  shore 
Simpson/Mazzoli  bill.  But  we  must  be 
prepared  to  act  promptly  upon  our 
return.  Even  if  we  are  successful  In  ob- 
taining hearings  and  final  passage  of 
the  bill  within  the  first  month  back.  If 
deportations  continue  at  their  1983 
rate,  as  many  as  2,000  more  Salvador- 
ans may  have  been  sent  back  to,  at 
best,  an  imcertaln  ifate. 

I  urge  my  colleagues  to  give  this  bill 
careful  consideration,  and  to  return  to 
Washington  next  year  prepared  to  act 
swiftly  to  temporarily  halt  this  policy 
of  forced  return  of  Salvadorans  until 


In  yesterday's  Christian  Science  Moni- 
tor capturing  the  nature  of  many  of 
these  events  and  reporting  on  the  joys 
and  pleasures  particularly  of  Mary- 
land's historic  and  beautiful  Eastern 
Shore.  I  ask  that  this  brief  tribute  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to   be    printed    in    the 
Record,  as  follows: 
[Prom  the  Christian  Science  Monitor.  Oct. 

2.  19841 
Maryland:  A  Journey  Down  the  Eastern 
Shore  of  Historic  Ships.  Quilted  Farms. 
Roaring  Diesels,  and  Honking  Geese 

(By  Daniel  B.  Wood) 
St.  Michaels.  MD.— Maryland  and  the 
"land  of  fish  with  hard  shell  covered  with 
water"  (Chesapeake  Bay)  are  celebrating  a 
350th  birthday  this  year.  That  has  meant 
nine  months  of  jnarlin-flshlng  contests, 
hard-crab  derbies,  oyster-shucking,  and 
muskrat-sklnning  matches— all  commemo- 
rating the  settlers  who  arrived  on  St.  Cle- 
ments Island  in  1634. 

And  while  this  state  is  abuzz  with  history 
and  hoopla,  the  flatter-than-Kansas  penin- 
sula Is  ablaze  with  fall  colors.  Thus  both 
history  buffs  and  those  who  want  merely 
crabcake  in  their  belly  or  a  whiff  of  autumn 
salt-marsh  air  have  reason  to  wander  the 
back  roads  of  Maryland's  Eastern  Shore. 

Now,  In  the  twilight  of  the  state's  celebra- 
tion Is  a  seaborne  climax— a  200-ship  flotilla 
that  is  paying  visits  to  seven  historic  ports 
around  the  Chesapeake  Bay.  It  is  led  by  the 
126-foot  Pride  of  Baltimore,  modeled  after 
the  famous  Baltimore  clipper  ships,  and  the 
Dove,  an  exact  replica  of  the  76-foot  pin- 
nance  that  helped  deliver  Maryland's  first 
settlers.  Local  boaters  and  yachtsmen  are 
invited  to  accompany  the  two  historic  cen- 
terpieces to  a  different  port  each  weekend 
untU  ihe  end  of  this  month. 

My  recent  trip  down  the  Eastern  Shore 
took  in  the  celebration  on  both  sea  and 


sucn  an  unpopular  pujicy  aa  ai-i,ct>i,iiiB  we  can  aeyeiop  __i-,,«„* 

thousands  of  Salvadorans,  given  the  policy  considering  all  of  the  relevant 

long  history  of  tensions,  animosities,  factors  and  consistent  with  those  hu- 

anii  hordpr  conflicts  between  the  two  manltarian  principles  lor  wnicn  mis    pmnpeu  im  mc  ovv»o.«..  - iri"  - — 
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many  problems  as  it  solved.  iree  worm. 


It  began  at  Charlestown.  where  I  met  the 
flotUla  in  all  its  historic  grandeur.  You 
won't  find  Charlestown  on  most  maps,  and 
many  Marylanders  I  asked  gave  directions 
to  West  Virginia.  But  the  flotilla  is  making 
cartographers  think  twice  about  the  500- 
acre  village  established  in  1742  and  nearly 
untouched  by  19th-  and  20th-century  devel- 
opment. 

Upon  arrival,  I  shook  hands  with  the 
mayor,  David  A.  Jarinko.  who  greeted  me  in 
the  three-cornered  hat,  colonial  tails— and 
aviator  glasses.  We  then  ferried  out  to 
watch  the  flotlUa  float  in. 

There  were  no  skipjacks  and  bugeyes  or 
log  canoes— local  Chesapeake  specialties- 
accompanying  the  entourage  as  promised. 
"Too  far  north."  Jerry  Bandelin.  chairman 
of  the  flotilla  said.  But  there  were  plenty  of 
classic,  restored  boats  of  other  kinds, 
primped  for  the  occasion  with  fresh  paint 
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Cannons  fired  from  the  Dove  were  an- 
swered by  cannons  from  on  shore,  and 
people  made  speeches;  then  I  left  the 
crowds  at  the  colonial  fair  to  head  south. 

Route  213.  which  folds  around  the  bay's 
northernmost  point,  is  the  perfect  route 
southward.  It  rises  in  an  arc  over  the  Chesa- 
peake City  Bridge  and  takes  in  small  towns 
fast  and  furious;  Cecilton,  Georgetown. 
Galena.  Chestertown.  It  also  crosses  the 
rivers  that  feed  the  Chesapeake— Bohemia, 
Sassafras,  Chester,  and  Wye. 

Along  the  way.  the  scenery  is  splendid: 
Burnished  copper  cornstalks  stand  erect  as 
military  troops  in  perfect  rows.for  miles;  al- 
f^alfa  fields  make  quilts  of  color  from  lush 
green  to  tarnished  yellow;  and  dust  rising 
off  the  farms  settles  on  pumpkins  at  road- 
side stands  or  on  antiques  and  duck  decoys 
at  ubiquitous  yard  sales. 

And  this  is  racehorse,  broiler  chicken,  and 
beef  country.  Fence-lined  dirt  roads  lead  far 
off  the  main  drag  to  sequestered,  modem 
farms.  Pickup  trucks  parked  at  intersections 
have  signs  pointing  to  antique  sales. 

But  all  this  bucolic  landscape  ends  half- 
way down  the  peninsula.  Next  to  the  Chesa- 
peake Bay  Bridge,  which  crosses  the  bay  at 
Annapolis,  Route  213  widens  into  Route  50 
and  civilization  encroaches.  Pulitzer  Prize- 
winner William  Warner  calls  it  "...  a 
cordon  of  roaring  diesels,  truck  stops,  over- 
night motels,  and  the  plainest  shopping 
center  in  Maryland." 

Further  south  and  west  is  St.  Michaels— 
for  250  years  now  a  shipbuilding  communi- 
ty. The  town  is  a  well-preserved,  upscale 
touristy  destination,  with  the  Chegapeake 
Bay  Maritime  Museum  as  its  centerpiece. 
Here  you  can  learn  about  everything  from 
waterfowl  to  crabbing  skiffs  and  see  the 
19th-century  Bay  lighthouse.  Or  tour  the 
stunning  harbor  for  $3. 

Antiques  stores  and  galleries  are  first  class 
along  Talbot  Street,  and  a  walking  tour  of 
the  town  is  encouraged  by  just  about  every 
local  merchant.  Most  houses  date  from  the 
1800s.  The  focal  point  is  St.  Mary's  Square, 
purchased  by  James  Braddock  in  1770  and 
site  of  the  first  public  market  house,  as  well 
as  cannons  used  when  the  British  attacked 
during  the  War  of  1812. 

Our  southernmost  destination  was  Cam- 
bridge-Maryland's second-largest  deep- 
water  port.  Giant,  mostly  white  Victorian 
homes  line  brick-paved  High  Street  leading 
down  to  the  harbor.  The  old  Trinity 
Church,  built  in  1675.  which  is  south  on 
State  16,  is  said  to  be  the  oldest  in  the 
United  SUtes  still  holding  services.  And  the 
Blackwater  National  Wildlife  Refuge  is  just 
south  of  town. 

With  supposedly  one  of  the  greatest  con- 
centrations of  waterfowl  in  the  U.S.,  the 
Blackwater  is  also  ftunous  for  a  phenomenal 
number  of  songbirds.  The  visitor  center 
there  provides  a  map  of  trails  and  roads, 
which  I  took,  proceeding  to  cut  across  one 
comer  of  its  11.000  acres.  There,  my  eyes 
took  in  hosts  of  herons,  egrets,  swans,  ex- 
tensive brackish  marshlands,  and  pine 
woods;  the  sounds  of  crickets  and  woodpeck- 
ers and  honking  geese  still  resonate  in  my 

ears. 

No  trip  to  Chesapeake  te  complete  without 
a  trip  across  the  Chesapeake  Bay  Bridge- 
easily  the  most  dramatic  view  of  all  of 
Chesapeake,  America's  largest  inland  sea. 

To  get  there,  I  backtracked  along  Route 
50  in  late  Sunday  afternoon  traffic— a  time 
to  avoid  in  the  future— and  over  the  bridge. 
Since  the  Eastern  Shore  Is  so  remarkably 
flat,  the  Bay  Bridge  Is  the  best  vantage 
point  to  appreciate  the  majesty  of  4,000 


miles  of  shoreline— for  250  years  the  vast 
commercial  shipping  area  dominated  by  Bal- 
timore to  the  north. 

"Heaven  and  earth  never  agreed  better  to 
frame  a  place  for  man's  habitation."  wrote 
Capt.  John  Smith  of  the  bay.  I  thought 
about  those  words  as  I  drove  the  four-mile 
span  arching  the  water.  I  lingered  on  the 
days  of  clipper  ships  and  generations  of 
oyster  fisherman.  Then,  watching  the  East- 
em  Shore  diminish  IK  the  distance.  I  paid 
the  $2  toll  and  drove  back  into  the  present. 


ERADICATING  DRUGS  AT  THE 
SOURCE 

Mrs.  HAWKINS.  Mr.  President,  it  is 
generally  agreed  that  the  most  effec- 
tive and  long-lasting  method  of  de- 
stroying the  drug  menace  Is  to  attack 
it  at  the  source.  That  Is  why  we  must 
continue  to  support  and  encourage  the 
actions  taken  by  drug-producing  coun- 
tries to  halt  their  Involvement  In  drug 
trafficking.  ^-— 

Two  nations,  Burma  and  Panama, 
recently  took  such  action.  Two  recent 
newspaper  articles  report  on  efforts 
made  by  the  governments  of  these  na- 
tions to  try  and  curb  their  drug  pro- 
duction. 

There  are  a  number  of  reasons  why 
these  countries  are  taking  such  steps. 
Burma,  for  example,  has  been  experi- 
encing an  alarming  growth  in  Its  rate 
of  Internal  drug  addiction.  This  situa- 
tion, along  with  Increased  presence  of 
bandit  armies  engaged  In  drug  traf- 
ficking, and  stepped  up  pressure  from 
the  U.S.  Government,  has  provided 
Burmese  officials  with  the  Incentive  to 
join  the  International  community's 
fight  against  drug  abuse. 

Panama,  as  well,  is  seeing  more  and 
more  of  its  citizens  falling  victim  to 
drug  addiction,  and  is  beginning  to 
take  steps  to  stop  drug  production  in 
Its  territory.  The  .•situation  in  Panama, 
and  with  other  South  American  na- 
tions. Is  exacerbated  by  the  flight  of 
Colombian  drug  dealers  out  of  Colom- 
bia because  of  that  nation's  recent 
"war  without  quarter"  against  drugs. 
As  Indicated  In  a  recent  newspaper  ar- 
ticle. Panamanian  forces  reacted  by 
conducting  a  raid  in  jungle  territory 
near  the  Colombian  border  and  netted 
23  Colombian  cocaine  traffickers  In 
the  act  of  building  a  drug  processing 
plant. 

Mr.  President,  these  and  other  ac- 
tions being  taken  by  nations  like 
Burma  and  Panama,  In  an  effort  to 
halt  their  Involvement  In  drug  produc- 
tion and  trafficking,  should  be  encour- 
aged and  supported  by  our  coimtry 
and  its  citizens.  We  commend  the  Bur- 
mese and  Panamanian  officials  respon- 
sible. 

I  respectfully  request  that  the  arti- 
cle entitled  "Burma  Destroys  Drug 
Bases."  the  Washington  Post,  dated 
May  20,  1984,  and  "Panama  Uncovers 
Cocaine  Factory,"  the  Washington 
Post,  dated  May  25.  1984.  be  printed  In 
the  Record. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Burma  Destroys  Drug  Bases 

Taungcyi,  Burma,  May  19.— Burmese 
troops  with  air  support  have  destroyed  the 
base^  of  two  drug  warlords  near  the  Thai 
borcfer  and  seized  large  quantities  of  opium. 
Brig.  Gen.  Aye  San.  army  commander  for 
Burma's  eastem  region,  said  at  a  press  brief- 
ing today.  He  said  five  heroin  refineries  had 
been  destroyed  in  the  raids  on  the  bases  of 
the  Shan  United  Army  and  the  Shan  United 
Revolutionary  Army. 


Panama  Uncovers  Cocaine  Factory 
Panama  City.  May  25. -Panamanian 
forces  conducting  air.  sea  and  ground  oper- 
ations have  captured  23  Colombian  cocaine 
traffickers  building  a  processing  plant  in 
the  jungle  near  the  Colombian  border,  a 
military  official  said  today. 

Capt.  Francisco  Alvarez,  commander  of 
the  rural  guard  where  the  action  took  place, 
said  Thursday  the  partially  finished  refin- 
ing plant  was  worth  several  million  dollars. 
The  plant  was  located  at  Rio  <auindio,  150 
miles  south  of  Panama  City  and  48  miles 
north  of  the  Colombian  border. 


SENATE  REFORM  MEANS 
COMMITTEE  REFORM 

Mr.  QUAYLE.  Mr.  President,  in  the 
last  3  weeks,  as  chairman  of  the  Tem- 
porary Select  Committee  on  Commit- 
tees. I  have  spoken  twice  on  this 
floor— on  September  12  and  28— about 
the  problems  of  trivializatlon  and  pro- 
liferation In  the  Senate.  There  Is  not 
much  point  In  elaborating  on  these 
problems  again,  for  not  only  Is  the 
Senate  continuing  to  make  the  case 
for  reform,  but  my  colleagues  are  un- 
derscoring my  earlier  criticisms  with 
their  own.  In  the  last  few  days'  debate 
there  has  been  extensive  discussion  of 
the  failures  of  the  committee  system 
and  of  the  procedural  snarl  we  so  fre- 
quently find  ourselves  entangled  In. 
Enough  on  the  problems  of  the 
Senate,  Mr.  President.  We  are  all  too 
much  aware  of  them. 

Let's  talk  about  the  causes  of  these 
problems.  Why  do  we  file  cloture  peti- 
tions the  same  day  a  piece  of  legisla- 
tion Is  taken  under  consideration? 
Why  do  we  not  have  extended  and  In- 
formed debate?  Why  do  we  emerge  at 
the  end  of  the  fiscal  year  with  the 
bulk  of  our  authorization  bills  unre- 
ported, the  bulk  of  our  appropriations 
bills  unconsidered  and  unenacted? 
Why  do  we  fall  to  give  serious  legisla- 
tion the  careful  scrutiny  it  deserves 
and  our  duty  as  national  legislators  re- 
quires? Instead  we  engage  in  procedur- 
al shuffles  over  germaneness  and  tack 
major  substantive  legislation  on  to  the 
continuing  resolution. 

Mr.  President,  I  think  my  colleagues 
have  already  helped  me  to  at  least 
partly  answer  these  questions:  our 
conunittee  system  Is  not  working. 

The  Senate  committee  system  was 
Intended  to  act  as  a  legislative  filter 
and  refiner.  Bills  were  to  be  referred 
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to  the  committee  of  appropriate  juris- 
dictioh  so  that  the  committee  mem- 
bers a  group  of  experts  in  their  area, 
could  carefully  analyze,  critique  and 
alter  proposed  legislation,  then  report 
it  to  their  colleagues  on  the  Senate 
floor  after  thorough  consideration.  In 
this  way  not  only  would  poorly-crafted 
or  ill-considered  legislation  be  filtered 
out  and  never  appear  on  the  Senate 
Calendar,  but  a  bUl  emerging  from 
committee  would  be  a  refined  product, 
technically  sound,  thoroughly  under- 
stood by  committee  members  and 
ready  for  consideration  by  the  Senate. 
Th^  committee  report  and  minority 
ani  additional  views  would  crystallize 
the  issues  for  floor  consideration. 

Clearly.  Mr.  President,  this  may  be 
an  idealized  picture  of  the  committee 
system,  but  it  is  a  usefiU  yardstick 
against  which  to  measure  our  current 
committee  system.  What  happened  to 
the  Civil  Rights  Act.  which  tied  us 
Into  procedural  knots  on  the  floor  and 
which  involves  technical  complexities 
with  which  very  few  of  us  are  famil- 
iar? It  was  never  marked  up  in  com- 
mittee. Let  me  make  it  clear  that  I  am 
not  criticizing  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources  Committee   who   tried   eight 
times  to  hold  a  committee  meeting 
and  was  foUed  by  lack  of  a  quonun. 
The  result  of  this  failure  of  the  com- 
mittee system  is  that  we  considered  a 
highly  complex  bUl  on  the  floor  with- 
out the  benefit  of  a  committee  report. 
How  could  Senators  decide  if  the  bill 
as  written  or  as  amended  by  any  of  the 
innumerable  amendments  really  does 
return  the  law  to  the  status  quo  before 
Grove  City  as  claimed  by  its  support- 
ers or  really  involves  a  major  expan- 
sion of  the  powers  of  the  Federal  Gov- 
ernment as  claimed  by  its  opponents? 
If  we  do  not  have  committees  to  guide 
us   through   such   complexities,   why 
should  we  have  them  at  all? 

Mr.  President.  I  said  this  last  Friday 
and  I  will  say  it  again.  When  are  we 
going  to  have  the  real  discussion? 
Where  is  the  expert  committee  evalua- 
tion of  this  bill  that  nonexperts  can 
rely  and  defer  to? 

Frankly.  I  don't  see  this  discussion 
happening.  We  need  our  committees 
to  set  priorities  for  us.  to  sift  out  the 
trivial  matters  and  report  out  the  sig- 
nificant ones,  to  focus  our  attention 
and  our  time  deliberately  and  effec- 
tively. Look  how  cluttered  the  Senate 
Calendar  has  become.  And  yet.  among 
all  those  bills  reported  out  of  commit- 
tee, there  is  a  remarkable  absense  of 
essential  authorization  bills. 

Why  do  our  committees  have  such 
difficulty  fulfilling  our  expectations?  I 
think  the  answer  to  that  question  has 
also  been  discussed  by  my  colleagues. 
and  again,  it  is  a  simple  one.  We  are 
spread  too  thin.  We  serve  on  too  many 
committees  and  subcommittees.  It  is 
not  humanly  possible  to  give  proper 
attention  to  the  13  or  15  or  17  commit- 


tees and  subcommittees  that  some  of 
us  serve  on.  We  make  it  difficult  for 
committee  chairman  to  conduct  even 
routine  business  as  we  race  from  meet- 
ing to  meeting.  We  do  not  have  time  to 
become  experts  in  the  areas  we  are 
most  interested  in.  UntU  we  make  that 
time  by  reducing  our  commitments, 
our  committees  will  not  be  able  to  per- 
form their  duties  and  the  Senate  will 
not  be  taken  seriously  as  a  reliable  and 
informed  national  policymaker. 

Mr.  President,  attached  to  this  state- 
ment is  an  outline  of  my  proposals  for 
reform,  but  I  would  like  to  mention  a 
few  in  particular.  I  propose  that  we 
begin  the  renewal  of  our  committee 
system  by  the  exercise  of  self-re- 
straint. Committees,  except  for  Appro- 
priations, should  be  limited  to  estab- 
lishing five  subcommittees  and  Sena- 
tors should  be  limited  to  service  on 
two  subcommittees  for  each  of  the 
committees.  We  should  adhere  to  the 
2  A/l-B  assignment  rule  and  limit  our 
total  A  and  B  committee  and  subcom- 
mittee assignments  to  nine  units. 

I  also  propose  the  establishment  of  a 
2-year  budget  process.  I  believe  a  bien- 
nial budget  would  save  us  enormous 
time  and  frustration.  The  armual 
budget  process  has  become  an  ongoing 
project.  No  sooner  do  we  finish  with 
the  budget  for  1  fiscal  year  then  we 
must  begin  work  on  another.  By  re- 
fraining from  doing  everything  every 
year  we  would  have  more  time  to  focus 
on  other  forms  of  policymaking.  In  my 
attached  outline  I  suggest  the  forma- 
tion of  a  temporary  committee  made 
up  of  representatives  of  Rules.  Gov- 
ernmental Affairs  and  Budget  Com- 
mittees to  propose  legislation  neces- 
sary to  implementing  a  2-year  budget 
process.  I  am  convinced  that  this  is  a 
needed  Senate  reform. 

All  of  these  proposals  fall  within  the 
select  committee's  jurisdiction.  But  it 
is  my  hope  that  the  additional  recom- 
mendations the  committee  will  make 
in  its  report  will  be  given  equally  seri- 
ous consideration  by  the  Senate.  All  14 
of  the  Senators  who  testified  before 
the  select  committee  on  July  31  and 
August  2  expressed  their  frustration 
with  current  Senate  procedures.  I 
share  my  colleagues'  concerns  and  in 
my  outline  I  recommend  changes  in 
various  Senate  rules  including  the 
rules  on  germaneness,  the  motion  to 
proceed  and  cloture. 

Let  me  add  that  I  greatly  appreciate 
Senator  Stevens'  timely  and  compre- 
hensive suggestion  for  rules  changes, 
which  he  described  on  the  floor  Tues- 
day. His  proposals,  while  not  address- 
ing the  committee  system,  are  entirely 
consistent  with  the  approach  I  am  ad- 
vocating. His  statement  shows  clearly 
that  the  time  for  substantial  reforms 
has  come. 

Mr.  President,  we  must  weigh  our  re- 
sponsibilities. If  we  do  not  reduce  our 
committee  workloads  to  reasonable 
levels,  the  committee  system  cannot 


function  as  it  should.  Each  of  us  will 
benefit  from  a  better  systetn— but  we 
can  only  achieve  it  if  all  of  us  think 
carefully  before  we  acquire  additional 
committees  and  subcommittees.  In  ad- 
dition, we  must  take  a  long,  hard  look 
at  the  way  the  Senate  does  business 
and  make  some  needed  and  long  over- 
due changes. 

Mr.  President,  we  must  begin  to  con- 
sider the  welfare  and  the  reputation  of 
the  Senate  as  an  institution  rather 
than  the  acquisition  of  extra  commit- 
tee and  subcommittee  assignments  as 
a  means  of  impressing  our  constitu- 
tents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  outline  of  pro- 
posals be  printed  in  the  Recorb. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Matters  To  Be  Included  in  Resolution 
i.  assignment  limitations 

A.  Eliminate  exceptions  from  current 
rules  which  limit  assignments  to  2  "A"  and  1 
"B"  committees  and  reduce  A  committee 
slots  to  200  and  B  committee  slots  to  100. 

B.  Umit  the  number  of  subcommittees 
that  committees  may  establish  to  5  (except 
Appropriations  which  will  retain  13). 

1.  Limit  senators  to  2  "A"  and  "B"  chair- 
manships (subcommittee  or  committee). 

2.  Ensure  proportionate  staff  reduction  in 
committee  budget. 

3.  Limit  senators  to  membership  on  2  sub- 
committees of  each  committee  on  which 
they  serve  except  Appropriations. 

4.  Limit  total  A  and  B  unit  membership 
(subcommittees  and  committees)  to  9  units. 

C.  Assignment  of  majority  and  minority 
leaders.  Make  them  ex  officio  members  of 
the  committees  on  which  they  serve  with  a 
vote,  but  not  to  count  in  determining  the 
size  of  a  quorum. 

II.  2-YEAR  BUDGET 

Establish  a  temporary  committee  made  up 
of  represenUtives  of  Rules.  Governmental 
Affairs  and  Budget  to  propose  legislation 
necessary  to  implementing  a  2-year  budget 
within  a  time  certain. 

III.  BILL  RETERRAL 

A.  Provide  for  sequential  referral  of  re- 
ported bills  to  committees  with  a  substantial 
jurisdictional  Interest  for  a  limited  time. 

B.  Refer  legislative  provisions  of  reported 
appropriations  bills  to  authorizing  commit- 
tees for  a  period  not  to  exceed  5  calendar 
days  or  a  shorter  period  if  agreed  to  by  the 
majority  and  minority  leaders. 

IV.  INTELLIGENCE  COMMITTEE 

EsUblish  a  joint  House-Senate  committee 
on  Intelligence  with  a  core  professional 
staff. 

V.  SCHEDULING  OF  MEETINGS 

Encourage  the  utilization  of  the  existing 
computerized  scheduling  system  by  requir- 
ing the  chairman  to  announce  which  mem- 
bers on  his  committee  have  meeting  con- 
flicts when  he  announces  a  committee  meet- 
ing. 

Matters  To  Be  Included  in  Report  But 
Not  in  Resolution 

I.  rollcall  votes 
A.  Reduce  number  ol  roll  call  votes  by 
strict  adherence  to  the  constitutional  re- 
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quirement  of  support  by  one-fifth  of  mem- 
bers present. 

B.  Encourage  members  not  to  support  re- 
quests for  roll  calls  unless  supported  by 
leadership. 

II.  nongermane  amendments 

A.  Provide  for  a  "germaneness  motion"  re- 
quiring a  super  majority  under  which  non- 
germane  amendments  are  prohibited. 

B.  Make  non-debatable  rulings  of  the 
chair  that  an  amendment  is  non-germane 
and  require  a  super  majority  to  overrule  the 
chair  after  the  germaneness  motion  has 
been  adopted. 

III.  motion  to  proceed 
Provide   a   two-hour   time   limit   on   the 
motion  to  proceed. 

IV.  CLOTURE 

A.  Establish  an  effective  post-cloture  pro- 
cedure such  as  limiting  the  number  of  post- 
cloture  amendments  a  senator  may  offer,  re- 
ducing the  1-hour  time  limit  per  senator  or 
applying  the  Budget  Act  time  limitations. 

B.  Require  a  super  majority  to  overrule 
the  chair  on  question  of  germaneness  In 
post-cloture  situations. 

c.  Require  %  vote  for  cloture. 

v.  AUTHORIZATION/APPROPRIATION  PROCESS 

Repeal  provision  permitting  germane  leg- 
islative provisions  on  appropriation  bills. 


RICHARD  HATHAWAY. 
AUCTIONEER.  OP  MONTPELIER 

Mr.  LEAHY.  Mr.  President,  some 
things  seem  especially  natural  in  Ver- 
mont. Town  meetings  in  the  spring,  fo- 
liage at  this  time  of  the  year  and  Ver- 
mont auctions  at  any  time. 

One  of  Vermont's  best-known  auc- 
tioneers is  Richard  Hathaway  of 
Montpelier. 

Going  to  an  auction  with  Dick 
Hathaway  as  auctioneer  is  worth  the 
trip,  whether  you  go  intending  to  buy 
or  not— but  after  watching  this  enor- 
mously talented  individual,  you  won't 
be  able  to  resist  the  temptation  to  buy. 

I  was  delighted  to  see  an  article  In 
the  Sunday  Rutland  Herald  about 
Richard  Hathaway,  written  by  one  of 
Vermont's  best  writers,  Tom  Slayton. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  Included  In  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
[From  the  Sunday  Rutland  Herald  and  the 

Sunday  Times  Argus  (Rutland.  VT),  Sept. 

23.  1984] 


Richard  Hathaway,  the  Social  Warrior 
(By  Tom  Slayton) 

Richard  Hathaway,  historian  and  auction- 
eer, arrives  at  the  annual  Washington 
County  Democratic  Auction  ready  for  an- 
other struggle  against  the  forces  of  dark- 
ness. 

Although  he  doesn't  like  to  admit  It,  he 
knows  there  is  a  category  of  auction  known 
as  the  "Democratic  auction."  It  bears  the 
same  relationship  to  most  auctions  that 
porch  sales  bear  to  the  collectibles  on  an  an- 
tique "ahoppe's"  front  porch. 

Most  of  the  items  In  a  classic  Democratic 
auction  are  small  and  many  are  castoff.  A 
few  are  downright  shabby. 

Hathaway,  a  lifelong  Democrat  himself, 
loves  the  party  for  Its  championing  of  the 


underdog,  but  has  mixed  feelings  about 
Democratic  auctions.  They  are  hard  work 
for  the  auctioneer,  who  happens  to  be  him. 
Like  all  auctioneers,  he  knows  It's  easier 
to  raise  money  with  large,  attractive  items 
than  with  smaller  ones  of  marginal  value. 
Large  items  before  the  right  crowd  almost^ 
sell  themselves.  Small  items  must  be  sold 
and  sold  hard. 

But  Hathaway  has  never  turned  away 
from  auctions  just  because  they  might  be 
difficult.  Although  they  mean  between  four 
and  eight  hours  of  almost  non-stop  banter 
and  leave  him  flat-out  exhausted,  he  seems 
to  relish  them. 

The  reason?  Richard  Hathaway  is  a  man 
with  a  mission.  A  scholar,  to  be  sure.  But 
also  a  cosmic  clown  with  a  heart  of  gold  and 
a  talent  for  moving  merchandise. 

And  after  all.  the  forces  fo  darkness  are 
there  to  be  opposed. 

"You  see.  what  I  do  has  a  kind  of  house- 
broken  prophetic  nature,"  he  says.  "You' 
might  call  it  using  the  tongue  as  a  lever  for 
social  change." 

Hathaway,  a  Montpelier  resident  and  Ver- 
mont College  professor,  donates  his  services 
as  a  witty  auctioneer  to  about  two  dozen 
groups  throughout  the  state  every  year. 
The  poor,  the  elderly,  the  handicapped  are 
always  among  the  people  for  whom  he 
raises  money.  So  are  the  American  Friends 
Service  Committee,  a  central  Vermont 
Quaker  meeting,  and.  of  course,  the  local 
Democrats.  His  causes  tend  to  bunch  at  the 
liberal  end  of  the  political  spectrum. 

"If  you  want  to  be  weepy-dreepy  about  It. 
you  could  say  I'm  clothing  the  naked,  feed- 
ing the  hungry,"  he  says,  then  smiles  his 
most  recondite  smile.  "What  It  really 
amounts  to  is  that  each  group  I  work  for 
has  to  pass  a  socio-political  tonetest. 

Hathaway  combines  the  auctioneer's 
street  savvy  with  the  eclectic  InteUect  of  a 
trained  academic  generalist  and  the  verbal 
skills  of  a  natural  stumporator.  He  is  an  In- 
tellectual salad  bar,  stocked  with  greens  and 
condiments  from  a  lifetime  of  reading,  his 
many  disparate  influences  united  under  the 
dressing  of  a  richly  associative  mind— and  a 
fast  tongue. 

It's  his  combination  of  erudition  and 
blather  that  enables  him  to  hold  aloft  a 
globe  lamp  trimmed  with  long  hanging 
strands  of  green  beads  and  declare  to  the 
bidding  audience:  "This  is  mUdly  seductive 
in  a  light  breeze  .  .  .  but  In  a  high  wind,  It's^ 
positively  pornographic." 

His  gift  allows  him  also  to  describe  a  plas- 
tic case  for  Star  Wars  figurines  as:  "A 
mechanistic,  post-industrial  fantasy  item," 
and  then  include  as  part  of  the  item  "some 
preindustrlal,  anthropomorphic  Mickey 
Mouse  stationery  .  .  ." 

His  freewheeling  approach  also  turns  a 
cymbidium  orchid  into  "an  iris  that's  gone 
Episcopalian"  and  sees  ginseng  tablets  as  "a 
placebo  for  InteUectuals."  He  describes 
Woodstock,  Vt.,  as  "a  wholly  owned  subsidi- 
ary of  the  Rockefeller  family"  and  then  in- 
troduces a  series  of  environmentalist  elders 
to  their  annual  banquet  with  the  comment: 
"We  now  come  to  what  theologians  would 
call  the  sanhedrln  period  of  the  evening. 


This  is  not  your  basic  Zayre's  plastic  wllt- 
in-the-dark  lawn  chair,"  he  says,  adding  a 
sonorous  ring  to  his  voice:  "This  ...  Is  a 
statement  of  quality." 

The  statement  of  quality  brings  nearly 
$30— not  bad  for  a  lawn  chair. 

He  hoists  a  slightly  bent  three-tiered  glass 
candy  dish,  which  he  notes  has  a  "a  tower- 
of-Babel  slope,"  adds  a  Jar  of  zucchini 
relish,  and  says  "you  can  spread  the  relish 
on  the  dish  and  be  accounted  somewhat 
unique  in  Washington  County." 

The  two  items  sell  for  about  $4,  more  than 
either  would  have  brought  alone— or  with- 
out the  joke. 

A  prayer  plant,  small,  green  and  suppli- 
ant, is  brought  forward. 

"At  night,  when  the  Republicans  come 
out,"  Hathaway  explains,  "the  leaves  fold 
up  Into  a  prayer-like  attitude.  It  was  de- 
signed by  Albrecht  Durer  about  five  cen- 
tures  ago  .  .  .  the  plant  that  prays  together 


The  Democratic  auctions  shows  Hathaway 
at  his  most  typical:  wringing  cash  for  a 
cause  out  of  a  crowd  with  his  haranguing 
wit,  and  making  them  love  the  process  of 
parting  with  their  money. 

"The  definition  of  Vermont  Is  August  plus 
an  auction,"  he  says.  "So  we're  on  the  gate- 
way to  heaven." 

Early  In  the  auction,  he  grabs  an  old-fash- 
ioned wooden  lawn  chair. 


The  plant  having  netted  several  dollars,  a 
Havahart  mousetrap  is  next.  He's  Intrigued 
by  the  trap's  ability  to  catch  the  mouse 
alive,  calls  It  a  trap  for  "hemorrhaglng- 
heart  liberals"  and  explains:  ""You  catch  the 
mouse.  You  take  it  to  another  jurisdiction 
and  let  it  go.  And  it  takes  at  least  three 
hours  for  it  to  find  its  way  back  into  your 
house  again." 

An  elderly  typewriter  comes  on  the  block, 
and  Hathaway  hurriedly  describes  it  as 
"hand-hit."  Someone  corrects  him.  noting 
the  typewriter  Is  properly  called  "a 
manual."  And  again.  Hathaway  Is  off:  "A 
manual  .  .  .  Emmanuel  .  .  .  Walt!  Emman- 
uel Is  another  name  for  .  .  .  It's  a  religious 
tyi>ewrlter!  Use  it  to  proclaim  the  virtue  of 
evangelical  Protestantism  ..." 

Just  before  it  sells,  he  adds:  "It's  really  a 
very  nice  typewriter.  And  you  can  alwa^ 
use  it  as  a  door  weight  If  It  doesn't  work." 

Religious  references  find  their  way  quite 
often  Into  Hathaway's  humor,  and  he 
thinks  of  the  auction  form  Itself  as  a  secular 
counterpart  to  the  religious  revival  meeting. 
"It's  a  kind  of  holy  roller  worship,"  he  ex- 
plains: "The  auctioneer  Is  the  minister;  the 
audience  Is  the  congregation;  the  patter  can 
be  either  the  Catholic  IncanUtlon  or  the 
Protestant  hymns. 

"The  moment  of  grace  is  when  you  con- 
vert someone  from  a  bystander  to  a  bidder, 
salvation  is  getting  the  item  and  penance  Is 
when  you  can't  pay  for  It." 

At  50.  Hathaway  Is  living  proof  that  Intel- 
lectuals can  successfully  work  In  the  mar- 
ketplace's hurly-burly.  Bom  In  Boston,  edu- 
cated at  Bates  College  and  transplanted 
from  Bowdoin  to  Goddard  CoUege  20  years 
apo.  Hathaway  found  his  way  to  his  auction- 
eering hobby  by  Instinct. 

He  got  his  start  in  1967  when  auctioneer 
Walter  Flatow  of  Waterbury  Center  offered 
him  the  gavel  whUe  Flatow  took  a  45- 
mlnute  break  at  a  Barre  auction.  It  was  love 
at  first  bid,  and  Hathaway  began  doing 
smaU  benefit  auctions  for  Goddard's  Adult 
Degree  Program.  Other,  larger  auctions  fol- 
lowed, his  skills  developed  and  for  yean  hla 
summers  have  not  been  his  own. 

After  about  a  decade  of  practice,  he's  now 
sUte-licensed,  a  competent  professional  auc- 
tioneer with  an  intimate  understanding  of 
the  dynamics  of  the  craft. 

"I  have  to  admit  to  being  naturally 
verbal,"  he  says.  "I  taU  for  a  living." 

In  addition  to  doing  smaU-scale  auctions 
for  local  ald-to-the-elderly  programs  and 
day  care  centers,  he  has  overseen  the  na- 
tional auctions  of  the  American  Historical 
Print    CoUectors'    Society    and    this    year 
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raised  more  than  $6,000  for  the  American 
Friends'  Service  Committee,  a  Quaker  social 
action  group,  at  its  annual  benefit  auction 
in  Burlington. 

Other  major  auctions  talce  him  to  virtual- 
ly every  part  of  the  state  and  beyond,  but 
he  remains  faithful  to  his  earliest  causes 
and  still  conducts  regular  benefit  auctions- 
preceded  by  homemade  omelets— for  the 
Goddard  Adult  Degree  Program,  now  run  by 
Vermont  College. 

In  aU,  that  makes  about  20  auctions  per 
year,  almost  all  of  them  at  no  charge  to  the 
sponsoring  organization. 

Now  an  expert,  he  knows  the  structure  of 
a  bidding  afternoon  as  well  as  the  wiliest 
cattle    auctioneer,    can    quickly    spot    the  >, 
standard  bidding  types  and  prod  them  to 
action  with  a  well-chosen  word  or  two. 

The  first  hour  of  any  auction,  he  knows,  is 
warm-up.  Hours  two  through  five  are  prime 
time,  when  bids  are  best  and  the  top  items 
must  be  sold.  Finally,  in  the  last  hour,  come 
the  remnant  items  suid  the  lowest  bidding. 
It's  the  time  Hathaway  refers  to  as  "the 
gleaning." 

The  Democratic  auction  has  finally 
reached  that  point. 

"We're  nearing  the  last  sequence  of  this 
afternoon,"  he  announces.  "Are  you  ready 
for  the  36  cans  of  hoiisepaint,  some  of 
which  go  back  to  the  administration  of  Wil- 
liam McKinley?  At  least  30  percent  of  those 
cans  are  Unitarian-Universalist." 

The  paint  sells,  and  the  auction  Is  over. 

The  Washington  County  Democrats  are 
nearly  $700  richer,  and  Hathaway  is  hoarse 
and  tired.  He  drives  home,  recuperates  on  a 
sofa,  and  thinks  about  the  meaning  of  it  all. 
Why  does  he  do  this? 

Having  grown  up  a  Baptist,  with  a  strong 
Protestant  impulse  to  witness  to  his  beliefs 
in  the  world-at-large,  may  have  something 
to  do  with  it. 

"It's  egomania  plus  performance,  but 
there  has  to  be  a  social  purpose  served  or 
it's  no  fun."  he  says.  "I'm  a  latent  mani- 
chaean,  and  the  forces  of  darkness  are 
always  warring  with  the  forces  of  light." 

Mr.  PROXMIRE.  Mr  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  to  be  rescinded. 
*    The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMKNT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  items 
that  I  now  enumerate  be  presented  to 
the  Senate  as  set  forth  on  the  peti- 
tions that  I  sent  to  the  desk,  that  the 
requests  be  granted  as  they  appear  on 
these  requests,  and  that  the  bills  and 
matters  be  handled  in  agreement  with 
the  items  that  the  distinguished  mi- 
nority leader  and  I  will  approve  here 
pursuant  to  this  request,  and  I  specifi- 
cally refer  to  and  I  propose  that  they 
all  be  done  en  bloc.  I  refer  to  H.R. 
5818.  H.R.  999;  Calendar  No.  1202  and 
Calendar  No.  1217,  which  are  Senate 
Concurrent  Resolution  65  and  House 


Concurrent  Resolution  122;  the  House 
message  on  S.  416;  H.R.  3331;  Senate 
Resolution  139;  H.R.  5585;  H.R.  5386; 
H.R.  6112;  H.R.  5361;  H.R.  6303;  H.R. 
3971;  H.R.  6234,  the  conference  report 
on  S.  1097;  the  conference  report  on  S. 
2819;  the  conference  report  on  S.  905; 
S.  2663;  H.R.  2889;  H.R.  5946;  H.R. 
2645;  Senate  Resolution  448,  that  is 
Calendar  No.  1248,  which  is  S.  448; 
Calendar  No.  1249,  which  is  Senate 
Resolution  451;  Calendar  No.  1267, 
which  is  H.R.  3601;  and  Calendar  No. 
1300,  which  is  H.R.  5997. 

I  ask  unanimous  consent  that  the 
statements  that  are  referred  to  in  the 
request  that  I  send  to  the  Chair  be 
printed  in  the  Record  in  the  appropri- 
ate spot  relating  to  the  bills  to  which 
they  address  and  that  all  of  the  re- 
quests may  be  granted,  the  submission 
of  amendments  and  all  of  the  details 
be  taken  precisely  as  recommended  in 
the  documents  that  we  have  approved, 
and  that  the  statements  that  I  re- 
ferred to  be  printed  in  the  Record  as 
though  read. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  am  asking  that  the  following 
be  added  to  the  request  by  the  distin- 
guished assistant  Republican  leader, 
namely  that  all  statements  on  this  side 
of  the  aisle  pertaining  to  the  various 
and  sundry  measures  included  in  the 
request  be  appropriately  placed  in  the 
Record  as  indicated  by  the  memoran- 
da that  will  be  sent  to  the  desk. 

Mr.  STEVENS.  Mr.  President.  I 
amend  my  request  so  that  there  is  one 
request  pending  before  the  Senate 
with  the  request  of  the  distinguished 
minority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TOY  SAFETY  ACT  OF  1984 

Mr.  STEVEllS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1272,  H.R.  5818. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5818)  to  amend  the  Federal 
Hazardous  Substances  Act  to  apply  the 
notice  and  repair,  replacement,  and  refund 
provisions  of  that  Act  to  defective  toys  and 
other  articles  intended  for  use  by  children. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDBONT  NO.  6978 

(Purpose:  To  make  an  amendment  In  the 
nature  of  a  substitute) 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  Senator  from  Wisconsin 
[Mr.  Ka5ten],  I  send  an  amendment  to 


the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
on  behalf  of  Mr.  Kasten  proposes  an 
amendment  numbered  6978. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  the  following:  That  this  Act 
may  be  cited  as  the  "Toy  Safety  Act  of 
1984". 

Sec.  2.  (a)  Section  15  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1274)  is 
amended— 

(1)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (d).  (e).  and  (f).  re- 
spectively; and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following: 

■(c)(1)  If  the  Commission  determines 
(after  affording  interested  persons,  includ- 
ing consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accordance 
with  subsection  (e)  of  this  section)  that  any 
toy  or  other  article  intended  for  use  by  chil- 
dren that  is  not  a  banned  hazardous  sub- 
stance contains  a  defect  which  creates  a 
substantial  risk  of  Injury  to  children  (be- 
cause of  the  pattern  of  defect,  the  number 
of  defective  toys  or  such  articles  distributed 
in  commerce,  the  severity  of  the  risk,  or 
otherwise)  and  that  notification  is  required 
to  protect  adequately  the  public  from  such 
toy  or  article,  the  Commission  may  order 
the  manufacturer  or  any  distributor  or 
dealer  of  such  toy  or  article  to  take  any  one 
or  more  of  the  following  actions: 

"(A)  To  give  public  notice  that  such  defec- 
tive toy  or  article  contains  a  defect  which 
creates  a  substantial  risk  of  Injury  to  chil- 
dren. 

"(B)  To  mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor,  or  dealer 
of  such  toy  or  article. 

"(C)  To  mall  such  notice  to  every  person 
to  whom  the  person  giving  notice  knows 
such  toy  or  article  was  delivered  or  sold. 
An  order  under  this  paragraph  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

"(2)  If  the  Commission  determines  (after 
affording  interested  persons.  Including  con- 
sumers and  consumer  organizations,  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (e)  of  this  section)  that  any  toy 
or  other  article  Intended  for  use  by  children 
that  is  not  a  banned  hazardous  substance 
contains  a  defect  which  creates  a  substan- 
tial risk  or  Injury  to  children  (because  of 
the  pattern  of  defect,  the  number  of  defec- 
tive toys  or  such  articles  distributed  in  com- 
merce, the  severity  of  the  risk,  or  otherwise) 
and  that  action  under  this  paragraph  Is  In 
the  public  Interest,  the  Commission  may 
order  the  manufacturer,  distributor,  or 
dealer  to  take  whichever  of  the  following  ac- 
tions the  person  to  whom  the  order  is  di- 
rected elects: 

"(A)  If  repairs  to  or  changes  in  the  toy  or 
article  can  be  made  so  that  It  will  not  con- 
tain a  defect  which  creates  a  substantial 
risk  of  Injury  to  children,  to  make  such  re- 
pairs or  changes. 


"(B)  To  replace  such  toy  or  article  with  a 
like  or  equivalent  toy  or  article  which  does 
not  contain  a  defect  which  creates  a  sub- 
stantial risk  of  injury  to  children. 

"(C)  To  refund  the  purchase  price  of  such 
toy  or  article  (less  a  reasonable  allowance 
for  use.  if  such  toy  or  article  has  been  In  the 
possession  of  the  consumer  for  1  year  or 
more  (i)  at  the  time  of  public  notice  under 
paragraph  (1)(A).  or  (U)  at  the  time  the  con- 
sumer receives  actual  notice  that  the  toy  or 
article  contains  a  defect  which  creat^  a 
substantial  risk  of  Injury  to  children,  which- 
ever first  occurs). 

An  order  under  this  paragraph  may  also  re- 
quire  the   person   to   whom  It   applies  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion,   for    taking    the    action    which    such 
person  has  elected  to  take.  The  Commissl()n 
shall  specify  In  the  order  the  person  to 
whom  refunds  must  be  made  If  the  person 
to  whom  the  order  Is  directed  elects  to  take 
the  action  described  In  subparagraph  (C).  If 
an  order  under  this  paragraph  is  directed  to 
more    than   one   person,    the    Commiss  on 
shall  specify  which  person  has  the  election 
under  this  paragraph.  An  order  under  tws 
paragraph    may    prohibit    the    person    to 
whom  it  applies  from  manufacturing  for 
sale,  offering  for  sale,  distributing  in  c<jm- 
merce  or  importing  Into  the  customs  terri- 
tory of  the  United  States  (as  defined  In  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
toy  or  article  with  respect  to  which  the 
order  was  issued.".  ,  ^,         , 

(b)  Section  15(d)(1)  of  the  Federal  Haaird- 
ous  Substances  Act.  as  so  redesignated  by 
subsection  (a)  of  this  section.  Is  amended  by 
striking  "subsection  (b)"  and  Inserting  in 
lieu  thereof  "subsection  (b)  or  (c)". 

(c)  Section  15(d)(2)  of  such  Act.  as  so  re- 
designated by  subsection  (a)  of  this  section, 
is  amended— 

(1)  by  striking  "an  article"  and  inserting 
In  lieu  thereof  "a  toy,  article":  and 

(2)  by  Inserting  "toy,"  Immediately  before 
"article"  the  second  and  third  time  It  ap- 
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(d)  Section  15  (d)(2)  and  (e)  of  such  Act, 
as  so  redesignated  by  subsection  (a)  of  this 
section,  is  amended  by  striking  •subsection 
(a)  or  (b)"  and  Inserting  In  lieu  thereof 
"subsection  (a),  (b).  or  (c)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The    amendment    (No.    6978)    was 

agreed  to.  _    .^     *     t 

Mr.'    STEVENS.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  BYRD.  Mr.  President.  I  move  to 

lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  Uble  was 

agreed  to.  ,„,^      t« 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  5818).  as  amended, 
was  passed. 


The  title  was  amended  so  as  to  read: 
Amend  the  title  so  as  to  read:  'An  Act  to 
enable  the  Consumer  Product  Safety  Com- 
mission to  protect  the  public  by  ordering 
notice  and  repair,  replacement  or  refund  of 
certain  toys  or  articles  Intended  for  use  by 
children  if  such  toys  or  articles  contain  a 
defect  which  creates  a  substantial  risk  of 
lnj\iry  to  children.". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMERICAN  CONSERVATION 
CORPS  ACT  OF  1983 
The  Senate  proceeded  to  consider 
the  bUl  (H.R.  999)  to  provide  for  the 
conservation.  rehabUitation.  and  Im- 
provement of  natural  and  cultural  re- 
sources located  on  public  or  IndlMi 
lands,  and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  Insert 
the  following: 


tain  community  lands,  resources,  and  facul- 
ties: 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  public  lands 
and  resources  In  the  most  cost-effective 
manner; 

(3)  use  such  program  to  assist  State  and 
local  governments  In  carrying  out  needed 
public  land  and  resource  conservation,  reha- 
blllUtlon.  and  Improvement  projects; 

(4)  provide  for  Implementation  of  the  pro- 
gram In  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural^;«n^ultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal. 
SUte  and  local  governments,  Indian  tribes, 
and  other  public  and  private  organizations; 

(5)  use  this  program  to  increase  (by  train- 
ing and  other  means)  employment  opportu- 
nities for  young  men  and  women. 

Sec.  3.  (a)  There  Is  hereby  established  an 
American  Conservation  Corps,  under  the  di- 
rection of  the  Secretary  of  the  Interior  to 
carry  out  conservation,  rehabtliutlon,  and 
improvement  projects  on  public  lands  and 
Indian  lands.  .  .  j 

(b)  There  U  authorized  to  be  appropriateC 
to  the  Secretary  of  the  Interior  for  the  pur- 
poses of  carrying  out  this  Act  $50,000,000 
for  fiscal  year  1984.  $75,000,000  for  fiscal 
year  1985.  and  $100,000,000  for  fiscal  year 
1986. 


SHORT  TITLE 

SEcnoM  1.  This  Act  may  be  cited  as  the 
"American  Conservation  Corps  Act  of  1983". 

CONGRESSIONAL  miBIIIGS  AND  PURPOSE 

Sec.  2.  (a)  FnroiNOS.-The  Congress  finds 

(1)  public  lands,  resources,  and  facilities. 
Including  parks,  rangelands.  wildlife  ref- 
uges forests,  water  resources,  fUhery  facul- 
ties, "historic  and  cultural  sites,  and  urbwi 
and  community  resources,  have  become  sub- 
ject to  IncreasUig  public  use  and  resource 
production  demands; 

(2)  the  condition  of  many  of  these  lands, 
resources,  and  faculties  has  deteriorated  as 
a  result  of  these  Increasing  uses  and  de- 
mands and  as  a  result  of  the  InabUlty  of 
Government  agencies  to  adequately  staff 
and  fund  the  maintenance  necessary  to 
arrest  the  deterioration; 

(3)  public  land  management  agencies  have 
a  responslbUlty  to  assure  that  pubUc  lands 
and  resources  are  managed— 

(A)  to  assure  continued  productivity, 

(B)  to  protect  pubUc  health  and  safety, 

and 

(C)  to  assure  their  wise  and  economic  con- 
servation, maintenance,  and  use; 

(4)  a  program  designed  to  systematlcauy 
guide  and  enhance  the  conservation,  reha- 
bUltetlon.  and  improvement  of  our  public 
lands,  resources,  and  faculties  Is  urgently 
needed;  and 

(5)  youth  conservation  programs  nave 
proven  highly  successful  and  cost  effective 

^tn  providing  training  and  Jobs  for  unem- 
%oyed  youth  and  in  assisting  land  manage- 
ment agencies  at  aU  levels  of  government  to 
reduce  the  backlog  of  neglected  pubUc  land 
conservation,  rehabUitation  and  Improve- 
ment projecte  and  to  carry  out  other  public 
land  resource  management  work, 
(b)  Purpose.— It  U  the  purpose  of  this  Act 

to— 

(1)  reduce  the  backlog  of  conservation,  re- 
habUlUtlon.  and  Improvement  work  on  the 
pubUc  lands,  prevent  the  further  deteriora- 
tion of  pubUc  lands  and  resources  and  facUl- 
Ues.  conserve  energy  and  restore  and  maln- 


AMENDICENT  NO.  S»7» 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  MoYWiHAN,  for  himself.  Mr.  Ma- 
THiAS,  Mr.  McClure.  Mr.  Wallop,  Mr. 
Johnston.    Mr.    Bumpers,    Mr.    Hat- 
field, Mr.  Chafee,  and  Mr.  Mitchell. 
The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr.  Motwi- 
HAN)  for  himself  and  other  Senators,  pro- 
poses an  amendment  In  the  nature  of  a  sub- 
stitute. 
The  amendment  is  as  follows: 
Strike  aU  after  the  enacting  clause  and 
insert  in  Ueu  thereof  the  foUowing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■'American  Conservation  Corps  Act  of  1984' . 
congressional  findings  and  purpose 
Sec.  2.  (a)  Findings.- The  Congress  finds 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  important  lands 
and  waters  through  the  use  of  the  Nation  s 
young  men  and  women.  Is  beneficial  not 
only  to  the  youth  of  the  Nation  by  provld- 
Uig  them  with  education  and  work  opportu- 
nities, but  Is  also  beneficial  for  the  Nation  s 
economy  and  its  environment:  and 

(2)  through  this  work  experience  opportu- 
nity the  Nation's  youth  wlU  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  ciUtural  resources  In  addition  to 
learning  basic  and  fundamental  work  ethics 
including  discipline,  cooperation,  under- 
standing to  Uve  and  work  with  others  and 
learning  the  value  of  a  day's  work  for  a 

(b)  Purpose.- It  is  the  purpose  of  this  Act 

(1)  enhance  and  maintain  conservation. 
rehabUlUtlon.  and  improvement  work  on 
Federal  and  non-Federal  public  lands  and 
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Indian  lands.  Improve  and  restore  Federal 
and  non-Federal  public  lands  and  Indian 
lands,  resources,  and  facilities,  conserve 
energy  and  restore  and  maintain  community 
lands,  resources,  and  facilities; 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  t)rogram  to  improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  In  the  most  cost-effective 
manner: 

(3)  assist  State  and  local  governments  in 
carrying  out  needed  non-Federal  public  land 
and  resource  conservation,  rehabilitation, 
and  improvement  projects: 

(4)  provide  for  implementation  of  the  pro- 
gram In  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal, 
State,  and  local  governments.  Indian  tribes, 
and  other  public  and  private  organizations: 
and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  including,  but  not  limited  to, 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

DETINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "Federal  public  lands" 
means  any  lands  or  waters  (or  interest 
therein)  owned  or  administered  by  the 
United  SUtes. 

(2)  The  term  "non-Federal  public  lands " 
means  any  lands  or  waters  (or  interest 
therein)  owned  or  administered  by  any 
agency  or  instrumentality  of  a  State  or  local 
government. 

(3)  The  term  "program"  means  the  con- 
servation, rehabilitation,  and  improvement 
program  established  by  this  Act. 

(4)  The  term  "program  agency"  means 
any  Federal  agency  or  Instrumentality  with 
responsibility  tor  the  management  of  any 
public  or  Indian  lands,  any  SUte  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  and  the  governing 
body  of  any  Indian  tribe. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  Includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq.). 

(6)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Individual  Indians  or  Indian 
tribes,  and  any  real  property  held  by  indi- 
vidual Indians  or  Indian  tribes  which  is  sub- 
ject to  restrictions  on  alienation  imposed  by 
the  United  SUtes. 

(8)  The  term  "employment  security  serv- 
ice" means  the  agency  In  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  sind  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(9)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (4). 

(10)  The  term  "enrollee "  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  5.    ' 

(11)  The  term  "crew  leader"  means  an  en- 
rollee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroU- 


ees  engaged  in  work  projects  pursuant  to 
this  Act. 

(12)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(13)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

PUBLIC  LANDS  CONSERVATION,  REHABILITATION, 
AND  IMPROVEMENT  PROGRAM 

Sec.  4.  (a)  Establishment  of  Programs.— 
There  is  hereby  established  within  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture  an  American  Conserva- 
tion Corps.— 

( 1 )  Establishment  of  program  on  Federal 
PUBLIC  LANDS.— Not  later  than  ninety  days 
after  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture, after  consultation  with  the  Secre- 
tary of  Labor,  shall  establish  and  administer 
a' conservation,  rehabilitation,  and  improve- 
ment program  on  Federal  public  lands  and 
Indian  lands  to  carry  out  the  purposes  of 
this  Act. 

(2)  Establishment  of  program  oh  non- 
federal PUBLIC  LANDS.— The  Secretary  of 
the  Interior,  after  consultation  with  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Labor,  shall  establish  and  administer  a 
conservation,  rehabilitation,  and  improve- 
ment program  on  non-Federal  public  lands 
to  carry  out  the  purposes  of  this  Act. 

(b)  Regulations  and  Assistance.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  after  consultation  with  the 
Secretary  of  Labor,  shall  jointly  promulgate 
the  regulations  necessary  to  implement  the 
programs  established  by  subsection  (a). 
Within  thirty  days  after  the  enactment  of 
this  Act,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 
procedures  to  give  Federal  and  non-Federal 
program  agencies  and  other  interested  par- 
ties, including  the  public,  adequate  notice 
and  opportunity  to  comment  upon  and  par- 
ticipate in  the  formulation  of  such  regula- 
tions. The  Secretary  of  the  Interior  tuid  the 
Secretary  of  Agriculture  shall  provide  as- 
sistance, consistent  with  the  terms  of  this 
Act,  to  program  agencies  for  the  establish- 
ment and  operation  of  residential  and  non- 
residential American  Conservation  Corps 
centers  and  for  the  implementation  by  the 
American  Conservation  Corps  of  projects 
designed  to  carry  out  the  purposes  of  this 
Act. 

(c)  Projects  Included.— The  programs  es- 
tablished under  this  section  may  include 
projects  such  as — 

(1)  wildlife  habitat  conservation,  rehabili- 
tation, and  improvement; 

(2)  rangeland  conservation,  rehabilitation, 
and  improvement; 

(3)  recreational  area  development,  mainte- 
nance, and  improvement: 

(4)  urban  revitalization; 

(5)  historical  and  cultural  site  preserva- 
tion and  maintenance; 

(6)  fish  culture  and  iiabitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance: 

(7)  road  and  trail  maintenance  and  im- 
provement; 

(8)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control; 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and  pollution  con- 
trol: 


(10)  insect,  disease,  rodent,  and  fire  pre- 
vention and  control: 

(11)  improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(12)  energy  conservation  projects  and  re- 
newable resource  enhancement; 

(13)  recovery  of  biomass  from  public 
lands,  particularly  forestlands; 

(14)  reclamation  and  improvement  of 
strip-mined  lands:  and 

(15)  forestry,  nursery,  and  silvicultural  op- 
erations. 

(d)  Preference  for  Certain  Projects.— 
The  programs  shall  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public: 

(2)  will  instill  in  the  enrollee  involved  a 
work  ethic  and  a  sense  of  public  service; 

(3)  will  be  labor  intensive:  and 

(4)  can  be  planned  and  initiated  promptly. 

(e)  Limitation  to  Federal  and  non-Feder- 
al Public  Lands.— Projects  to  be  carried  out 
under  the  program  shall  be  limited  to 
projects  on  Federal  and  non-Federal  public 
lands  or  Indian  lands  except  where  a  project 
involving  other  lands  will  provide  a  docu- 
mented public  benefit  as  determined  by  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture.  The  regulations  promulgated 
under  subsection  (b)  shall  establish  the  cri- 
teria necessary  to  make  such  determina- 
tions. 

(f)  Consistency.— All  projects  selected 
and  carried  out  under  this  Act  for  conserva- 
tion, rehabilitation,  or  improvement  of  any 
Federal  or  non-Federal  public  lands  or 
Indian  lands  shall  be  consistent  with  the 
provisions  of  law  and  policies  relating  to  the 
management  and  administration  of  such 
lands,  with  all  other  applicable  provisions  of 
law,  and  with  all  management,  operational, 
and  other  plans  and  documents  which 
govern  the  adminlstation  of  the  area. 

(g)  Conservation  Centers.— (1)  Each  pro- 
gram agency  may  apply  for  approval  of  con- 
servation centers  to  carry  out  projects 
under  this  Act. 

(2)  Applications  for  approval  of  conserva- 
tion centers  on  Federal  public  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  In  such 
manner  as  is  provided  for  by  the  regulations 
promulgated  under  subsection  (b).  Applica- 
tions for  the  approval  of  conservation  cen- 
ters on  non-Federal  public  lands  or  Indian 
lands  shall  be  submitted  to  the  Secretary  of 
the  Interior.  No  application  may  be  submit- 
ted to  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  before  the  30-day 
period  for  review  and  comment  by  the  ap- 
propriate State  Job  Training  Coordinating 
Council  (esUblished  under  the  Job  Training 
Partnership  Act),  if  any,  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  Is  carried  out.  Comments  of  the 
SUte  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  No  grant  or  other  agreement  may  be 
entered  Into  under  this  section  unless  an  ap- 
plication is  submitted  to  and  approved  by 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be. 
Each  application  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  con- 
servation center  and  a  description  of  the 
types  of  projects  to  be  carried  out.  Including 
a  description  of  the  types  and  duration  of 
trUnlng  and  work  experience  to  be  provid- 
ed: 


(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
roUees  under  this  Act: 

(C)  a  plan  to  make  arrangements  for  the 
«ward  of  academic  credit  by  educational  In- 
stitutions and  agencies  to  enrollees  for  com- 
petencies developed  under  training  pro- 
grams or  from  work  experience  under  this 

Act: 

(D)  an  estimate  of  the  number  of  enroll- 
ees and  crew  leaders  necessary  for  the  pro- 
posed projects,  the  length  of  time  for  which 
the  services  of  such  personnel  will  be  re- 
quired and  the  services  which  will  be  re- 
quired for  their  support; 

(E)  a  description  of  the  facilities  and 
equipment  to  be  available  for  use  In  the 
center: 

(P)  a  plan  for  managing  the  conservation 
center,  supplying  the  necessary  equipment 
and  material,  and  administering  the  payroll; 
and 

(G)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
conservation  centers,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
shall  give  due  consideration  to— 

(A)  the  proximity  of  the  center  to  the 
work  to  be  done: 

(B)  the  cost  and  means  of  transportation 
available  between  the  center  and  the  homes 
of  the  enrollees  who  may  be  assigned  to 
those  centers: 

(C)  the  access  of  economically,  socially, 
physicially,  or  educationally  disadvantaged 
youths  to  the  centers;  and 

(D)  the  cost  of  esUblishihg  the  center. 


mechanism  for  approval  of  joint  projects  de- 
veloped at  the  Sla^  or  local  level. 

enrollment,  funding,  and  management 


Every  effort  shall  be  made  to  assign  youths 
to  residential  or  nonresidential  centers  as 
near  to  their  homes  as  practicable. 

(5)(A)  Every  conservation  center  shall 
have  sufficient  supervisory  staff  appointed 
by  the  chief  administrator  which  may  in- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  prfesence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 

(h)  Local  Government  Participation.— 
Any  SUte  carrying  out  a  program  under 
this  Act  shall  provide  a  mechanism  under 
which  local  governments  within  the  SUte 
may  be  approved  by  the  State  to  participate 
in  the  program  and  to  carry  out  projects  in 
accordance  with  the  requirements  of  this 
Act. 

(i)  Agreements.— Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the 
management  of  conservation  centers  under 
the  program. 

(J)  Joint  Projects.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
are  authorized  to  develop  jointly  with  the 
Secretary  of  Labor  regulations  designed  to 
allow,  where  appropriate,  joint  projects  in 
which  activities  supported  by  funds  author- 
ized under  this  Act  are  coordinated  with  ac- 
tivities supported  by  funds  authorized  under 
employment  and  training  statutes  adminis- 
tered by  the  Department  of  Labor  (includ- 
ing the  Job  Training  Partnership  Act).  Such 
regulations  shall  provide  standards  for  ap- 
proval of  joint  projects  which  meet  both  the 
purposes  of  this  Act  and  the  purposes  of 
such  employiilent  and  training  sUtutes 
under  which  funds  are  available  to  support 
the  activities  proposed  for  approval.  Such 
regulations   shall    also    esUbllsh    a    single 


Sec.  5.  (aKlMA)  Enrollment  in  Pro- 
gram.—Enrollment  in  the  American  Conser- 
vation Corps  shall  be  limited  to  Individuals 
who,  at  the  time  of  enrollment,  are— 

(i)  unemployed: 

(il)  not  less  than  sixteen  or  more  than 
twenty-five  years  of  age  (except  that  pro- 
grams limited  to  the  months  of  June,  July, 
and  August  may  include  Individuals  not  less 
than  fifteen  years  and  not  more  than 
twenty-one  years  of  age  at  the  time  of  their 
enrollment):  and 

(Hi)  citizens  (including  those  citizens  of 
the  Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  SUt.  1459))  or  lawful 
permanent  residents  of  the  United  SUtes. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  and  enroll- 
ment efforts  required  in  subparagraph  (B), 
the  SecreUry  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shall  make  special  ef- 
forts to  recruit  enrollees  who  are  socially, 
physically,  and  educationally  disadvantaged 
youths. 

(D)  Noth withstanding  subparagraph  (A), 
a  limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  age  sixteen  but 
not  attained  age  nineteen,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  be  enrolled  unless  they  are  given 
adequate  written  assurances,  under  criteria 
to  be  esUblished  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  4(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  in  any 
conservation  center  shall  be  the  responsibil- 
ity of  the  chief  administrator  of  the  pro- 
gram agency.  Enrollees  shall  be  selected 
from  those  qualified  persons  who  have  ap- 
plied to,  or  been  recruited  by.  the  program 
agency,  a  SUte  employment  security  serv- 
ice, a  local  school  district  with  an  employ- 
ment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August,  any 
qualified  Individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
twenty-four  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
twenty-four-month  term,  the  total  W  short- 
er terms  may  not  exceed  twenty-four 
months. 

(B)  No  individual  may  remain  enrolled  In 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  twenty- 
six,  except  as  provided  In  section  5(a)(1)(B). 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  centers  shall  esUb- 
lish  and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these    standards    shall    be    transferred    to 


other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar center,  or  in  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  Services,  Facilities,  Suppues,  Et 
Cetera.— The  program  agency  shall  provide 
quarters;  board,  limited  and  emergency 
medical  care,  transporUtion  from  conserva- 
tion centers  to  worksites,  and  other  services, 
facilities,  supplies,  and  equipment.  When- 
ever, possible,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  make 
arrangements  with  the  Secretary  of  Defense 
to  have  such  logistical  support  provided  by  a 
military  installation  near  the  proposed 
center,  including  the  provision  of  temporar- 
ly  tent  centers  where  needed.  Basic  stand- 
ards of  work  requirements,  health,  nutri- 
tion, sanitation,  and  safety  for  all  conserva- 
tion centers  shall  be  esUblished  and  en- 

(c)  Requirement  of  Payment  for  Certain 
Services.— Enrollees  shall  be  required  to  pay 
a  reasonable  portion  of  the  cost  of  room  and 
board  provided  at  conservation  centers  into 
rollover  funds  administered  by  the  appropri- 
ate SecreUry.  Such  payments  and  rales  are 
to  be  esUblished  after  evaluation  of  cosU  of 
providing  the  services.  The  rollover  funds 
esUblished  pursuant  to  this  section  shall  be 
used  solely  to  defray  the  costs  of  room  and 
board  for  enrollees.  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  are 
authorized  to  make  available  to  program 
agencies  surplus  food  and  equipment  as  may 
be  available  from  Federal  programs. 


federal  and  state  employee  status 
Sec.  6.  (a)  In  General.— Enrollees,  crew 
leaders,  and  volunteers  are  deemed  as  being 
responsible  to,  or  the  responsibility  of,  the 
program  agency/^pxlminlstering  the  project 
on  which  they  work.  Non-Federal  program 
agencies  shall  be  required  as  a  minimum  to 
provide  tort  claims  protection  and  work  re- 
lated injury  claim  benefits  to  enrollees  and 
crew  leaders.  Except  as  otherwise  specifical- 
ly provided  in  the  following  paragraphs,  en- 
rollees and  crew  leaders  in  Federal  projects 
for  which  funds  have  been  authorized  pur- 
suant to  paragraphs  (2),  (3),  (4),  and  (5)  of 
section  13(a)  shall  not  be  deemed  Federal 
employees  and  should  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment: 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  SUtes  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enrollees  and  crew  leaders 
serving  Federal  program  agencies  shall  be 
deemed  civil  employees  of  the  United  SUtes 
within  the  meaning  of  the  term  "employee" 
as  defined  in  section  8101  of  title  5,  United 
SUtes  Code,  and  the  provisions  of  that  sub- 
chapter shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except,  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture  or 
the  conservation  supervisory  staff  (includ- 
ing an  activity  while  on  pass  or  during 
travel  to  or  from' such  post  of  duty);  and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enroUees  or  crew 
leader's  employment  is  terminated. 
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(2)  For  purposes  of  chapter  171  of  title  28, 
United  States  Code,  relating  to  tort  claims 
j»ftic«dure,   enrollees   and   crew   leaders  on 

/Pederil  project  shall  be  deemed  employees 
of  the  United  States  within  the  meaning  of 
the  term  "employee  of  the  Government"  as 
defined  in  section  2671  of  title  28,  United 
States  Code. 

(3)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders 
shWl  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

(b)      AMENDMENt      OF      TITLE      5.— SCCtlOn 

8332(b)  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  sl*iking  out  "and"  at  the  end  of 
paragraph  (11): 

(2)  by  strilting  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  service  as  an  enrolled  or  crew  leader 
only  if  the  enroUee  or  crew  leader  in  the 
American  Conservation  Corps  later  becomes 
subject  to  this  subchapter. '. 

USE  OF  VOLUNTEERS 

Sec.  7.  Where  any  program  agency  has  au- 
thority to  use  volunteer  services  in  carrying 
out  functions  of  the  agency.  sucAi  agency 
may  use  volunteer  services  for  purposes  of 
assisting  projects  related  to  conservation 
centers  established  under  this  Act  and  may 
expend  funds  made  available  for  those  pur- 
poses to  the  agency,  including  funds  made 
available  under  this  Act.  to  provide  for  serv- 
ices or  costs  Incidental  to  the  utilization  of 
such  volunteers,  including  transportation, 
supplies,  lodging,  subsistence,  recruiting, 
training,  and  supervision.  The  use  of  volun- 
teer sen'ices  permitted  by  this  section  shall 
be  subjected  to  the  condition  that  such  use 
does  not  result  in  the  displacement  of  any 
enroUee. 

TENNESSEE  VALLEY  AUTHORITY 

Sec.  8.  The  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority  may  accept  the 
services  of  volunteers  and  provide  tor  their 
incidental  expenses  to  carry  out  any  activity 
of  the  Tennessee  Valley  Authority  except 
policy-making  or  law  or  regulatory  enforce- 
ment. Such  volunteers  shall  not  be  deemed 
employees  of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  Injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  identical  circumstances. 

SPECIAL  RESPONSIBILITIES 

Sec.  9.  (a)  Pay.— (1)  The  rate  of  pay  for 
enrollees  shall  be  95  percent  of  the  pay  rate 
for  members  of  the  Armed  Forces  in  the  en- 
lifted  grade  E-1  who  have  served  for  four 
months  or  more  on  active  duty,  from  which 
a  reasonable  charge  for  en^ollee  room  and 
board  shall  be  deducted  by  the  program 
agency. 

(2)  Enrollees  shall  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion In  effect  for  grades  GS-3  to  GS-7. 

(b)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  other  pro- 
gram agencies  carrying  out  programs  under 
this  Act  shall  coordinate  the  programs  with 


related  Federal.  State,  local,  and  private  ac- 
tivities. 

(c)  Certification  and  Academic  Credit.— 
Pursuant  to  the  provisions  of  paragraphs 
(B)  and  (C)  of  section  4(g)(3),  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture shall  provide  guidance  and  assistance 
to  program  agencies  in  securing  certification 
of  training  skills  or  academic  credit  for  com- 
petencies developed  under  this  Act. 

(d)  Research  and  Evaluation.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  shall  provide  for  research  and 
evaluation  to— 

(1)  determine  costs  and  Ijenefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enrollees. 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  including 
improved  alternatives  for:  organization,  sub- 
jects, sponsorship,  and  funding  of  work 
projects:  recruitment  and  personnel  policies: 
siting  and  functions  of  conservation  centers: 
work  and  training  regimes  for  youth  of  vari- 
ous origins  and  needs:  and  cooperative  ar- 
rangepientfe  with  programs,  persons,  and  In- 
stitutions not  covered  under  this  Act. 

(e>  Demonstrations.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture may  authorize  pilot  or  experimental 
projects  to  demonstrate  or  test  new  or  alter- 
native arrangements  or  subjects  of  work  and 
training  for  programs  imder  this  Act,  which 
may  include  alternatives  identified  under 
subsection  (d)(2). 

(f)  CCC  Sites.— The  Secretary  of  the  Inte- 
rior, after  consulation  with  the  Secretary  of 
Agriculture,  shall  study  sites  at  which  Civil- 
ian Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determinating  a 
suitable .  location  and  means  to  commemo- 
rate the  Civilian  Conservation  Corps.  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior shall  submit  a  report  to  the  Congres 
containing  the  results  of  the  study  carried 
out  under  this  section.  The  report  shall  In- 
clude cost  estimates  and  recommendations 
for  any  legislative  action. 

(g)  Study.— (1)  Program  agencies  shall  not 
use  more  than  10  per  centum  of  the  funds 
available  to  them  to  provide  training  and 
educational  materials  and  services  for  en- 
rollees and  may  enter  into  arrangements 
with  academic  Institutions  or  education  pro- 
viders, to  Include  local  education  agencies, 
community  colleges,  four-year  colleges,  area 
vocational-technical  schools  and  community 
based  organizations,  for  academic  study  by 
enrollees  during  nonworklng  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  Enrollees  who 
have  not  obtained  a  high  school  diploma  or 
Its  equivalency  shall  have  priority  to  receive 
services  under  this  subsection.  Whenever 
possible,  an  enroUee  seeking  study  or  train- 
ing not  provided  at  his  or  her  conservation 
center  shall  be  offered  assignment  to  con- 
servation center  providing  such  study  or 
training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  ( 1 )  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(h)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enrollees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 


with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

annual  report 
Sec.  10.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  prepare 
and  submit  to  the  President  and  to  the  Con- 
gress at  least  once  each  year  a  report  detail- 
ing the  activities  carried  out  under  this  Act. 
Such  report  shall  be  submitted  not  later 
than  December  31  of  each  year  following 
the  date  of  enactment  of  this  Act.  The 
report  shall  describe  (1)  conservation  work 
procedures,  accomplishments,  and  benefits; 
(2)  the  short-term  post-program  experience 
of  enrollees,  including  data  on  the  number 
of  those  terminating  from  the  program  who 
are  unemployed,  employed,  have  left  the 
labor  force,  and  are  enrolled  in  further  edu- 
cation and  shall  also  report  on  the  long- 
term  Impacts  of  the  program  on  the  employ- 
ability  of  enrollees:  (3)  other  youth  benefits; 
and  (4)  problems  and  opportunities  encoun- 
tered In  carrying  out  the  Act  which  require 
attention.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  Include  In 
such  report  such  recommendations  as  each 
considers  appropriate. 

LABOR  MARKET  INFORMATION 

Sec  11.  The  Secretary  of  Labor  shall 
make  available  to  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  and  to 
any  program  agency  under  this  Act  such 
labor  market  Information  as  Is  appropriate 
for  use  in  carrying  out  the  purposes  of  this 
Act. 

employee  appeal  rights 

Sec  12.  (a)  In  the  case  of— 

(1)  the  displacement  of  a  Federal  employ- 
ee (as  defined  In  paragraph  (1)  of  section 
7511(a)  of  title  5.  United  States  Code)  or  the 
failure  to  reemploy  such  a  Federal  employ- 
ee from  a  reemployment  priority  list  or 
return  A  Federal  employee  from  furlough 
affected  under  title  5,  United  States  Code, 
part  351  or  part  752.  contrary  to  a  certifica- 
tion under  section  13(b)  (1)  or  (2)  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  Act, 
such  employee  Is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  In  the  case  of— 

(1)  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  In  layoff  status,  con- 
trary to  a  certification  under  section 
l3(b)(l)or  (2),  or 

(2)  the  displacement  of  such  Individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act. 

the  requirements  contained  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shall  be  deemed  an  Interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

(c)  For  purposes  of  this  section,  the  term 
"displacement"  Includes,  but  is  not  limited 
to,  any  partial  displacement  through  reduc- 
tion of  nonovertime  hours,  wages,  or  em- 
ployment benefits. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  13.  (a)  Distribution  of  Funds.— Of 
the  sums  appropriated  pursuant  to  subsec- 
tion (f)  to  carry  out  this  Act  for  any  fiscal 
year— 


(1)  not  less  than  35  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  SUte  program  agen-  ' 
cies; 

(2)  not  less  than  25  per  centum  shall  be 
made  available  to  the  Secretary  of  Agricul- 
ture for  expenditures  by  program  agencies 
within  the  Department  of  Agriculture: 

(3)  not  less  than  25  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  program  agencies 
within  the  Department  of  the  Interior: 

(4)  not  less  than  5  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  the  governing  bodies 
of  participating  Indian  tribes;  and 

(5)  the  remaining  amount  shall  be  made 
available  to  the  SecreUry  of  the  Interior 
and  the  Secretary  of  Agriculture,  under 
such  terms  as  are  provided  for  in  regula- 
tions promulgated  under  section  4(b).  for 
expenditure  by  other  Federal  program  agen- 
cies and  for  demonstration  projects  or 
projects  of  special  merit  carried  out  by  any 
program  agency  or  by  any  nonprofit  organi- 
zation or  local  government  which  is  under- 
taking or  proposing  to  undertake  projects 
consistent  with  the  purposes  of  this  Act. 
Fifteen  per  centum  of  the  amount  disbursed 
to  State  program  agencies  under  paragraph 
(1)  (or  to  local  governments  within  the 
State  where  subsection  (c)  applies)  shall  be 
divided  equally  among  the  States  and  85  per 
centum  of  such  amount  shall  be  distributed 
among  such  States  proportionately  accord- 
ing to  the  total  youth  population  of  such 
States  between  the  ages  of  fifteen  and 
twenty-five  (as  determined  on  the  basis  of 
the  most  recent  census).  Any  State  receiving 
funds  for  the  operation  of  any  conservation 
center  shall  be  required  to  provide  not  less 
than  15  per  c«ntum  of  the  cost  of  operation 
of  such  center.  Any  State  receiving  funds 
for  any  fiscal  year  shall  provide  not  less 
than  10  per  centum  of  such  funds  to  local 
governments  approved  by  the  State  under 
section  (4)  (h)  to  carry  out  projects  under 
this  Act  unless  no  such  local  government  in 
that  State  is  approved  before  the  end  of 
such  fiscal  year.  In  any  case  where  no  such 
local  government  is  approved  before  the  end 
of  such  fiscal  year,  such  10  per  centum  may 
be  expended  by  the  State  in  accordance 
with  this  Act. 

(b)  Awards  of  Grants.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  make  any  grant  to,  or  enter 
Into  any  agreement  with  any  program 
agency  for  the  funding  of  any  conservation 
center  under  this  Act  unless  such  agency 
certifies  that  projects  carried  out  by  the 
conservation  center  will  not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertime  hours,  wages,  or  employment 
benefits); 

(2)  result  In  the  employment  of  any  Indi- 
vidual when  any  other  person  Is  In  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  pro- 
gram agency  concerned;  or 

(3)  impair  existing  contracts  for  services. 

(c)  State  Share  to  Local  Governments.— 
If,  at  the  conunencement  of  any  fiscal  year, 
any  SUte  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  In  that  State,  then  during  such 
fiscal  year  each  local  government  within 
such  State  may  esUbllsh  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  Is  under  the  jurisdic- 


tion of  such  local  government.  In  any  such 
case,  the  State  share  (or  a  reasonable  por- 
tion thereof.  Including  amounts  authorized 
to  be  appropriated  pursuant  to  subsection 
(f)  for  such  State)  may  be  made  available  by 
the  Secretary  of  the  Interior  for  expendi- 
ture by  such  local  government  program 
agencies  to  carry  out  the  program  within 
such  political  subdivision.  Such  local  gov- 
ernment program  agencies  shall  be  in  all  re- 
spects subject  to  the  same  requirements  as 
State  progrfflk  agencies.  Where  more  than 
one  local  government  within  a  State  has  es- 
tablished a  program  agency  under  this  sub- 
section, the  Secretary  of  the  Interior  shall 
allocate  funds  between  such  agencies  In 
such  manner  as  he  deems  equitable. 

(d)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  In 
advance  or  by  way  of  reimbursement  and  at 
such  Intervals  and  on  on  such  conditions  as 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  appropriate,  finds 
necessary. 

(e)  Use  of  funds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  In  addition  to  those  which 
would  otherwise  be  carried  out  In  the  area 
In  the  absence  of  such  funds.  Not  more  than 
10  per  centum  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(f)  Appropriation  Levels.— There  Is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  $50,000,000  for 
fiscal  year  1985.  $75,000,000  for  fiscal  year 
1986,  and  $100,000,000  for  fiscal  year  1987. 
Funds  appropriated  under  this  Act  shall 
remain  available  until  expended. 

The  action  of  the  Senate  was  to 
agree  to  amendment  No.  6979.  and 
thereafter  to  agree  to  the  committee 
amendment,  as  amended  by  amend- 
ment No.  6979. 


Mr.  QUAYLE.  Mr.  President,  today  I 
am  rising  in  support  of  the  American 
Conservation  Corps  Act  (H.R.  999) 
which  authorizes  a  national  program 
for  conservation  and  environmental 
work  to  be  carried  out  by  youth,  16  to 
25  years  old.  H.R.  999  contains 
changes  I  supported  to  bring  this  pro- 
gram more  into  line  with  other  Feder- 
al programs  for  assisting  unemployed 
youth.  I  am  pleased  that  the  support- 
ers of  the  American  Conservation 
Corps  have  come  partway  to  meet  my 
concerns  and  thank  them  for  their  co- 
operation. Consequently,  I  am  hon- 
ored to  become  a  cosponsor  of  the 
American  Conservation  Corps. 

My  chief  concern  is  to  ensure  that 
economically  disadvantaged  youth  re- 
ceive a  share  of  the  jobs  created  by 
this  program.  Consequently,  we  have 
Included  language  in  H.R.  999  to  re- 
quire that  special  efforts  be  made  to 
enroll  and  recruit  economically  disad- 
vantaged youth  (sec.  5).  The  definition 
of  economically  disadvantaged  is  the 
same  as  for  the  Job  Training  Partner- 
ship Act  [JTPA]. 

I  intend,  and  I  understand  that  sup- 
porters of  this  legislation  agree  with 
me,  that,  as  a  result  of  this  language, 


economically  disdvantaged  youth  will 
participate  in  the  ACC.  We  are  not 
targeting  the  whole  program  nor  &re 
we  requiring  that  a  set  percentage  of 
enrollees  be  economically  disadvan- 
taged. But,  and  I  want  to  be  emphatic 
ab^ut  this,  as  a  consequence  of  this 
language,  we  do  expect  economically 
disadvantaged  youth  to  be  fairly  rei>- 
resented  among  enrollees. 

In  order  to  facilitate  and  monitor 
the  participation  of  economically  dis- 
advantaged youth,  the  sponsors  of 
ACC  incorporated  two  other  changes 
to  meet  my  concerns.  I  will  briefly  de- 
scribe these. 

Program  operators  must  submit 
their  applications  for  funding  to  the 
State  Job  Training  Coordinating 
Council  [SJTCCl— established  by 
JTPA— for  the  State  in  which  a 
project  will  be  operated  for  comment 
and  review  (sec.  4(g)(2)).  The  SJTCC 
will  have  30  days  to  review  and  com- 
ment on  the  applications.  The  SJTCC 
will  consult  with  the  appropriate  pri- 
vate industry  council  [PIC],  or  coun- 
cils, also  established  by  JTPA,  in  the 
area  in  which  a  project  is  to  be  carried 
out.  The  comments  of  the  SJTCC  and 
the  PIC  must  be  forwarded  to  the  ap- 
propriate Secretary  along  with  the  ap- 
plication. 

The  purpose  of  tljis  change  is  to  en- 
hance the  coordination  between  the 
programs  by  increasing  opportunities 
for  placing  the  economically  disadvan- 
taged in  ACC  projects.  In  no  way  is 
this  language  intended  to  delay  the 
application  beyond  the  30-day  period 
for  comment  and  review. 

My  final  change  relates  to  the 
annual  report  of  the  Secretaries  of  In- 
terior and  Agriculture.  In  order  to 
monitor  the  impact  of  program  par- 
ticipation on  enrollees,  the  annual 
report  must  include  data  on  the  short- 
term  and  long-term  Impact  of  partici- 
pation on  the  employability  of  enroll- 
ees (sec.  10).  Short-term  data  should 
include  information  on  such  things  as 
the  employment,  unemployment,  and 
education  status  of  enrollees  after 
they  leave  ACC.  This  data  will  enable 
Congress  to  assess  the  value  of  the 
Federal  investment  in  this  youth  em- 
ployment program. 

Naturally.  I  value  and  support  con- 
servation work.  Also,  I  understand 
that  conservation  work  is  valuable 
work  experience  for  any  youth.  How- 
ever, I  am  also  committed  to  reducing 
youth  unemployment  by  assisting  dis- 
advantaged youth  overcome  barriers 
to  employment.  For  that  reason.  I  am 
pleased  that  my  colleagues  have  been 
responsive  to  my  concerns  and  I  thank 
them  for  working  with  me  on  making 
some  needed  improvements  to  the  bill. 
I  have  outlined  my  concerns  over  the 
amendment  as  originally  drafted,  and 
I  have  discussed  the  changes  that  have 
been  incorporated  into  the  bill.  I  wish 
now  to  turn  to  my  colleague  and  co- 
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SDonsor,  Senator  Moymihan.  for  elabo- 
ration on  the  "special  efforts'  lan- 
guage contained  in  section  5  of  tne 
amendment.  Does  the  Senator  from 
New  York  concur  with  my  assessment 
of  the  meaning  of  the  language  m  sec- 
Mr  MOYNIHAN.  I  wholeheartedly 
agree  with  the  Senator  from  Indiana  s 
remark  that  economically  disadvajn- 
taged  youths  are  to  participate  m  the 
program  authorized  by  this  amend- 

™l"certainly  concur  that  the  program 
should  benefit  those  most  in  need.  But 
I  do  not  believe  that  blanket  target- 
ing—which we  originally  considered— 
would  be  desirable.  As  Assistant  Secre- 
tary of  Labor  under  Presidents  John 
P  Kennedy  and  Lyndon  B.  Johnson,  I 
worked  on  much  of  the  poverty  legis- 
lation of  that  era-including  the  Job 
Corps.  One  problem  we  encountered 
with  the  Jobs  Corps.  I  do  believe,  was 
that  enroUees,  most  of  whom  had  suni- 
lar  socioeconomic  backgrounds,  taught 
each  other  the  wrong  things. 

One  purpose  of  the  amendment 
before  us  is  to  provide  enrollees  with 
the  opportunity  to  perform  useful  con- 
servation works.  Another  purpose  is  to 
provide  them  with  an  opportunity  to 
acquire  a  range  of  job  skills-from 
learning  a  work  ethic  and  sound  work 
habits  to  learning  how  to  handle  a 
jackhammer.  A  most  important  pur- 
pose of  the  program  indeed  is  to 
enable  enrollees  to  learn  from  each 
other.  Mixed  enrollment  would  create 
an  environment  conducive  to  such  a 
mutually  beneficial  exchange  of  ideas, 
opinions,  experiences,  and  values. 
Mixed  enrollment  also  would  generate 
a  greater  esprit  d'corps,  which,  in  turn, 
would  produce  better  work  products. 

As  the  Senator  from  Indiana  pointed 
out,  section  5  of  the  bill  directs  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  to  employ  "spe- 
cial efforts"  to  recruit  and  enroll 
youths  who  are  economically  disad- 
vantaged, as  that  term  is  defined  in 
section  4(8)  of  the  Job  Training  Part- 
nership Act  (Public  Law  97-300).  Let 
me  take  this  opportunity  to  elaborate 
on  what  "special  effc  ts  '  means. 

My  original  ACC  ^lessure,  S.  27, 
would  have  requiret^  that  .preference" 
be  accorded  to  disadv  ai'taged  youths 
residing  in  areas  of  liigh  unemploy- 
ment. That  language  was  included  to 
address  a  concern  raised  by  the  rdmin- 
istration  and  others,  that  previous 
youth  conservation  programs  were  not 
sufficiently  targeted  to  disadvantaged 
youth.  At  the  same  time.  I  intended  to 
provide  program  agencies  administra- 
tive flexibility,  to  a  certain  degree,  so 
that  youths  from  a  wide  range  of  back- 
grounds would  have  the  opportunity 
to  work  together. 

The  term  "preference,"  however, 
could  have  had  restrictive  legal  ramifi- 
cations beyond  the  ones  intended, 
complicating  the  administrative  agen- 


cies' problems.  After  lengthy  discus- 
sions with  various  interested  parties, 
we  revised  this  provision  to  require 
that  "special  efforts"  be  made  to  re- 
cruit and  enroll  economically  disad- 
vantaged youth. 

Mr  QUAYLE.  Is  the  Senator  from 
New  York  saying  that  the  language  in 
section  5  will  have  consequences? 

Mr.  MOYNIHAN.  Yes.  As  a  conse- 
quence of  section  5,  economically  dis- 
advantaged youth  will  be  enrolled  in 
the  program,  and  they  will  benefit 
from  mixed  enrollment,  as  will  other 

The  changes  incorporated  into  the 
amendment  are  not  intended  to  reduce 
the  program's  emphasis  on  employing 
disadvantaged  youth,  but  rather  to 
make  clear  that  the  program  would 
not  be  limited  solely  to  such  youth.  I 
believe  that  the  program  can  be  more 
successful— and  disadvantaged  youth 
in  particular  will  derive  more  benefit— 
if  it  includes  youths  from  a  wide  range 
of  bswikgrounds  and  economic  condi- 
tions. .    . 

I  would  point  out  further  that  sec- 
tion 5  also  directs  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agricul- 
ture to  employ  special  efforts  in  the 
recruitment  of  youths  who  are  phys- 
ically, socially,  or  educationally  disad- 
vantaged. ^        ^    ,. 

May  I  tell  the  Senator  from  Indiana 
of  the  wonderful  results  achieved  by 
the  New  York  State  Young  Adult  Con- 
servation Corps  in  just  3  years  with  a 
commitment— a  strong  commitment— 
but  not  specific  targeting?  Sixty-five 
percent  of  the  enrollees  were  from 
families  below  the  poverty  line,  and  a 
good  portion  of  the  other  were  from 
families  near  the  poverty  line. 

The  Senator  from  Indiana's  concern 
that  this  program  benefit  those  most 
in  need  is  laudable.  We  share  that  con- 
cern And  I  credit  him  for  the  diligent 
efforts  he  has  made  to  improve  this 
amendment.  I  merely  would  state  that 
the  provisions  in  our  amendment  will 
meet  his  concern.  whUe  providing  the 
flexibility  the  program— and  its  ad- 
ministering agencies— need.  The  com- 
mitment is  there.  And  in  programs 
currently  operating  at  the  State  level, 
such  commitment  has  produced  most 
satisfactory  results.  . 

Mr.  WALLOP.  Mr.  President,  I  rise 
to  express  my  support  for  the  substi- 
tute amendment. 

I  strongly  believe  that  this  version  of 
American  Conservation  Corps  legisla- 
tion is  not  only  employment  related— 
and  will  assure  long-term  job  skills  for 
those  in  the  greatest  need;  but  is  also 
a  conservation  measure  of  national  im- 
portance. 

The  Civilian  Conservation  Corps  of 
the  1930's  has  been  noted  many  times 
for  its  accomplishments.  I  find  the 
comments  of  those  participants  most 
enlightening.  Many  of  them  remember 
that  they  learned  what  the  work  ethic 
meant— how  satisfying  it  can  be  to  ac- 


complish  realistic,   meaningful    goals 
through  sweat  and  perseverance. 

Times  have  changed,  labor  laws  have 
changed,  attitudes  toward  work  prob- 
lems have  changed.  Adoption  of  this 
substitute  willr-reflect  our  belief  that 
"work"  is  an  important  ingredient  m 
any  employment-training,  land  conser- 
vation program.  ...    *v> 

There  are  several  problems  with  tne 
program  outlined  in  the  House-passed 
version  of  H.R.  999.  That  version 
would  provide  lower  priority  work,  and 
would  give  little  guidance  to  the  Secre- 
tary on  criteria  for  determining  par- 
ticipation-for  example.  faniily 
income.  Additionally,  the  earmarking 
of  receipts  to  fund  this  program— thus 
bypassing  the  budgetary  process— can 
be  especially  frustrating  in  these  times 
when  critics  have  claimed  that  we  are 
only  giving  lipservice  to  reducing  the 
Federal  budget  deficits. 

The  substitute  amendment  would 
address  these  problems  and  institute 
an  ACC  program  that  provides  safe- 
guards for  successful  programs.  Cri- 
tieria  are  clearly  outlined.  The  pro- 
gram will  assist  those  youth  in  the 
greatest  need.  Social,  economic,  physi- 
cal and  educational  disadvantages  are 
to  be  considered  along  with  other  fac- 
tors by  the  Secretary  in  selecting 
where  to  set  up  an  ACC  camp  and  who 
will  participate.  In  fact  the  Secretary 
is  to  make  a  special  effort  to  recruit 
these  youths. 

The   administration   has   expressed 
displeasure  with  the  several  versions 
of  the  American  Conservation  Corps 
that  both  bodies  of  this  Congress  have 
previously   considered.    At   the    same 
time,  it  has  recognized  the  problems 
faced    by    low-income    and    minority 
youth  in  obtaining  specific  jobs  and 
job  skills.  The  administration  has  in- 
stead advocated  increased  job  training 
to  increase  the  skills  of  our  youth  and 
a    healthy    economy    to    provide    a 
market  for  youth  related  labor.  Addi- 
tionally, the  administration  has  point- 
ed out  specific  problems  of  philosophi- 
cal and  technical  nature  in  previous 
versions     of     ACC.     The     substitute 
amendment  before  us  addresses  many 
of  these  concerns. 

Additionally.  I  believe  this  version  of 
the  ACC  provides  the  Secretary  with 
the  direction  and  ability  to  formulate 
real  job  training  based  on  hard  work 
and  accomplishing  real  goals  and 
projects— not  providing  make-work 
jobs  that  only  drain  the  Treasury.  The 
ACC  participants  will  be  the  real  win- 
ners in  this  work  program.  They  will 
have  developed  a  belief  in  themselves 
and  an  appreciation  for  work  values. 
These  benefits  last  a  lifetime— wheth- 
er In  good  times  or  in  hard  times.  The 
on-the-ground  projects  can  and  will 
improve  the  human  and  natural  condi- 
tion The  labor  intensive  natural  re- 
source projects  that  will  be  undertak- 
en by  this  new  corps  should  and  will 
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have  beneficial  effects  for  many  years 
to  come.  In  Wyoming  we  see  and  enjoy 
the  work  product  of  the  old  CCC  ef- 
forts. 

Mr.  President,  this  amendment  was 
carefully  crafted  by  the  committee 
and  the  bill  sponsors  with  consultation 
by  the  Forest  Service  and  the  Depart- 
ment of  the  Interior.  Some  of  the 
highlights  and  clarifications  are: 

First.  In  section  3(11),  the  term 
"crew  Leader"  in  definitions  is  not  In 
the  House  bill.  The  value  served  Is  as 
follows:  (1)  Permits  employment  of 
qualified  enrollees  as  supervisors  up  to 
an  equivalent  (GS-7);  (2)  drastically 
reduces  requirements  for  employee 
celling  for  this  program;  (3)  provides 
the  entry  In  ACC  eru-ollment  of  a 
broader  range  and  level  of  professional 
and  nonprofessional  skills;  (4)  building 
the  ACC  experience  provides  place- 
ment entry  In  the  job  market  of  ex- 
panded range  and  level  of  skills  and 
work  experience;  and  (5)  develops  a 
reservoir  of  personnel  to  observe  and 
draw  from  in  filling  professional  and 
nonprofessional  positions  in  the  public 

Second,  in  section  4(a)(2),  we  are 
sure  that  the  Department  of  Agricul- 
ture would  prefer  full  partnership 
with  Interior  In  administering  a  non- 
Federal  grant  program.  However,  we 
felt  the  benefits  of  two  Departments 
providing  "checks  and  balance"  and 
the  value  of  USDA's  experience  would 
be  offset  by  having  only  one  Depart- 
ment's authority  imposed.  We  think  it 
will  be  more  efficient  to  have  only  one 
Department  reviewing,  approving,  and 
administering  grants. 

Third,  in  section  4(e),  the  House  bill 
langauge  would  permit  projects  on  pri- 
vate lands  where  there  would  not  be 
public  benefit  so  long  as  there  was  a 
reimbursement  for  the  cost  of  the  pro- 
gram which  does  not  provide  a  public 
benefit.  Such  provision  raises  ques- 
tions on  credibility  of  reported  backlog 
of  needed  conservation  work  on  public 
lands  and  work  priorities  of  public 
benefit  nature— thereby  weakening 
the  justification  for  this  legislation. 
The  Senate  amendment  differs  in  that 
a  documented  public  benefit  must 
accrue  to  nonpublic  lands  and  no 
projects  are  permitted  without  that 
documentation. 

Fourth,  in  section  5(a)(3),  the  House 
bill  language  mandates  that  screening 
for  eligibility  apd  youth  referral  to  the 
program  agency  be  made  only  by  the 
State  emplojmaent  security  service.  It 
is  better  to  permit  a  wide  range  of  op- 
tions in  this  process  as  there  Is  also  ca- 
pability for  this  in  other  organiza- 
tions. Many  program  agencies  have  ca- 
pability and  desire  to  screen  and  select 
enrollee  applicants  and  can  do  so  with 
less  administrative  cost  and  effort. 
The  Senate  language  permits  but  does 
not  mandate  screening  by  State  em- 
ployment security  service. 


Fifth,  In  section  6(a),  the  House  bill 
langauge  inappropriately  identifies 
non-Federal  project  enrollees  as  Fed- 
eral employees  for  tort  claim  proteCj 
tion  and  injury  compensation.  Thi4 
would  misplace  the  responsibility  and 
Inappropriately  cost  the  Federal  Gov- 
ernment many  millions  of  dollars,  du- 
plicating the  dilemma  on  this  issue 
which  was  experienced  in  the  YACC 
Progam. 

For  the  YACC  Program,  a  1977  solic- 
itor opinion  identified  State  and  local 
government  enrollees  as  Federal  em- 
ployees for  the  purposes  of  injury 
compensation  and  tort  claims.  This  re- 
sulted in  misdirected  accountability 
and  the  Federal  (jovemment,  not  the 
non-Federal  government's  being 
charged  millions  of  dollars  each  year. 

The  Senate  language  has  precedent. 
It  is  consistent  with  YCC  and  YACC 
statute.  Also,  public  school  systems  re- 
ceive much  funding  support  from  Fed- 
eral grants— yet  the  Federal  Govern- 
ment does  not  accept  financial  respon- 
sibility of  compensation  for  teacher 
injury. 

Sixth,  in  section  12(a)((l).  the 
Senate  amendment  provides  technical 
language  and  clarification,  outlining  a 
desirable  and  precise  basis  of  employee 
appeal,  including  a  first  option  to  be 
reinstated  for  those  displaced.  This 
amendment  will  provide  better  em- 
ployee protection  and  i>ermit  cleaner 
adjudication. 

Does  the  distinguished  Senator  from 
New  York  agree  with  the  six  points 
which  were  clarified  in  this  statement? 
Mr.  MOYNIHAN.  The  Senator  is 
correct  in  his  analysis  and  I  agree  with 
the  statement  of  the  Senator  from 
Wyoming. 

Mr.  MATHIAS.  Mr.  President,  it 
gives  me  great  pleasure  to  see  the 
Senate  act  on  H.R.  999.  legislation  to 
create  the  American  Conservation 
Corps.  The  legislative  history  of  this 
measure  is  long  and  complex  and  has 
been  several  years  in  the  making.  At 
various  times  during  this  period  I  was 
extremely  pessimistic  about  H.R.  999's 
chances  of  Senate  passage,  which 
makes  today's  action  particularly  satis- 
fying. 

The  first  step  toward  this  critical 
jimction  was  taken  in  1981  when  legis- 
lation substantially  similar  to  what  we 
are  considering  today  was  introduced 
in  the  House  of  Representatives.  In 
February  1982.  Senator  Moywihan 
and  I  introduced  the  Senate  compan- 
ion bill;  in  June,  the  House  adopted  its 
legislation,  with  strong  bipartisan  sup- 
port, by  a  resounding  margin  of  291  to 
102.  Unfortunately,  the  97th  Congress 
came  to  an  end  without  the  Senate 
taking  action  on  the  bill. 

So  in  the  98th  Congress  the  whole 
process  started  aU  over  again.  On  Jan- 
uary 26,  1983.  Senator  Moyhihaw  and 
I,  with  19  other  Senators.  Introduced 
S.  27.  At  the  same  time,  identical  legis- 
lation. H.R.  999,  was  introduced  in  the 


House  by  Representative  Seiberling 
and  attracted  187  cosponsors.  Once 
again,  the  House  acted  expeditioiisly 
and  passed  H.R.  999  on  March  1.  1983. 
by  a  vote  of  301  to  87.  In  May  of  the 
same  year,  the  Senate  Energy  and 
Natural  Resources  Committee  favor- 
ably reported  H.R.  999  as  a  "shell"  bill 
with  the  understanding  that  a  commit- 
tee amendment  would  be  drafted  to 
flesh  out  the  reported  bill  and  then 
brought  to  the  Senate  floor.  Since 
that  time,  countless  hours  of  negotia- 
tions with  many  different  interested 
parties  have  gone  into  the  measure  we 
are  considering  today.  The  result  is  a 
good  bill,  one  that  every  Member  of 
the  Senate  can  be  proud  of. 

H.R.  999  directly  addresses  the  dete- 
riorating condition  of  our  public  lands 
and  parks  by  establishing  residential 
and  nonresidential  conservation  cen- 
ters to  upgrade  the  country's  natural 
and  cultural  resources.  Millions  of 
acres  of  public  rangeland  are  in  sub- 
standard condition,  and  millions  more 
are  experiencing  severe  soil  erosion. 
Furthermore,  national.  State,  and  city 
parks  are  suffering  from  the  effects  of 
vastly  increased  public  use.  while  the 
manpower  and  funds  to  deal  with 
these  effects  are  not  available  due  to 
tightened  budgets  at  all  levels  of  gov- 
ernment. Much  needs  to  be  done,  espe- 
cially in  the  conservation  field.  Activi- 
ties such  as  reforestation,  erosion,  and 
flood  control,  reclamation  of  strip- 
mined  lands,  and  rangeland  manage- 
ment will  be  promoted  by  enactment 
of  this  legislation. 

Projects  authorized  under  the  bill 
will  not,  however,  be  limited  to  rural 
areas.  Our  towns  and  cities  will  also 
benefit  through  programs  for  harbor 
and  port  management,  for  repair  and 
maintenance  of  city  parks  and  commu- 
nity facilities,  and  for  eneregy  conser- 
vation. Priority  will  be  given  to 
projects  which  will  provide  satisfying 
work  experience  to  the  enrollees  and 
long-term  benefits  to  the  public. 

The  beauty  of  this  legislation  Is  that 
while  it  addresses  many  of  our  envi- 
ronmental problems,  it  also  addresses 
one  of  our  most  serious  social  prob- 
lems—youth unemployment.  We  all 
know  the  depressing  figures,  but  stark 
as  the  numbers  are,  they  cannot 
convey  the  human  dimensions  to  this 
terrible  problem. 

This  legislation  seeks  to  alleviate 
this  deplorable  situation  by  providing 
meaningful  work  for  young  people 
aged  16  to  25  on  project  that  are  im- 
portant to  the  community  and  the 
Nation.  Special  efforts  will  be  made  to 
recruit  and  enroll  youths  who  are  eco- 
nomically disadvantaged,  as  defined  by 
the  Job  Training  Partnership  Act.  In 
addition,  the  program  agencies, 
whether  Federal,  State,  local,  or  tribal, 
will  provide  job  guidance  and  place- 
ment Information  and  assistance  for 
enrollees.  Program  agencies  are  also 


28848 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


authorized  to  provide  certification  of 
the  skills  acquired  by  the  enroUees 
and  to  arrange  with  academic  institu- 
tions to  upgrade  participants'  literacy 
and   work   skills   during   nonworking 

hours.  ,      _*  J   „„ 

These  provisions  were  inserted  as 
part  of  a  deUberate  effort  to  benefit 
from  experience  with  prior  conserva- 
tion corps.  The  Youth  Conservation 
Corps  [YCC]  and  the  Young  Adult 
Conservation  Corps  [YACCl  were 
criticized  for  lacking  such  provisions. 

I  am  convinced  that  this  legislation 
will  be  cost  effective.  Based  on  studies 
done  on  the  YCC  and  YACC,  it  is  esti- 
mated that  each  program  dollar  ex- 
pended will  return  more  than  $1  m 
vital  conservation  work.  Of  course, 
these  figures  do  not  reflect  the  gain  in 
human  terms  to  the  enroUees.  Pur- 
thermofe,  activities  such  as  reforesta- 
tion will  increase  our  capital  assets, 
thus  returning  even  more  money  to 
the  Treasury  and  ultimately  to  the 
taxpayer. 

The  program  to  be  established  by 
H  R.  999  reflects  the  spirit  of  the  old. 
but  not  forgotten,  CivUian  Conserva- 
tion Corps.  [CCC].  perhaps  the  most 
popular  and  successful  public  works 
program  this  country  has  ever  under- 
taken. The  CCC  put  2.5  million  people 
to  work  on  much-needed  public 
projects  all  across  the  coxmtry;  the 
benefits  to  the  Nation  are  still  evident 
today.  In  fact,  each  time  President 
Reagan  visits  Camp  David  he  enjoys 
the  fruits  of  the  CCC's  labors.  He  need 
only  look  around  him  as  he  enjoys  the 
beauty  of  Camp  David  and  the  Catoc- 
tin  Mountains  to  see  that  the  concepts 
embodied  in  this  measure  are  a  proven 

success.  ^     ,_.     ^    T 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  delighted  that  the  Senate,  at  long 
last,  is  ready  to  consider  a  substitute 
amendment  to  H.R.  999.  a  bUl  to 
create  an  American  Conservation 
Corps  [ACC]. 

On  January  26.   1983.  Senator  Ma- 
THiAS  and  I  introduced  S.  27.  a  bill  to 
authorize    the    establishment    of    an 
ACC  comprised  of  unemployed  youths 
between  the  ages  of  16  and  25  to  per- 
form badly  needed  conservation  work 
across  the  Nation.  Our  measure  at- 
tracted the  bipartisan  support  of  15 
cosponsors.  Representative  Seiberling 
introduced  a  companion  bill.  H.R.  999, 
which  was  passed  by  the  House  of 
Representatives  by  the  overwhelming 
vote  of  301  to  87  on  March  1,  1983.  On 
May  13,  1983,  the  Senate  Committee 
on    Energy    and    Natural    Resources 
voted  18  to  1  to  report  H.R.  999  as  a 
shell  ACC  authorization  bill,  with  the 
understanding  that  Senator  Mathias 
and  I  were  to  work  with  committee 
majority  members  to  craft  a  compro- 
mise amendment  to  be  offered  as  a 
substitute.  The  amendment,  which  re- 
quired months  of  negotiation  to  devel- 
op, delineates  program  detadls.  I  am 
pleased  the  amendment  is  before  the 


Senate  today,  and  I  am  pleased  to  list 
as  cosponsors  Senators  Mathias, 
McClure,  Wallop,  Johnston,  Bump- 
ers, Chafee.  Glenn.  Hatfield,  Hol- 
LiNGS.  Lautenberg,  Leahy,  Levin, 
Metzenbaum,  Mitchell,  Pell,  Pryor, 
QuAYLE,  and  Randolph. 

Mr.  President,  Senate  action  on  ACC 
legislation  is  long  overdue.  The  idea  of 
creating  the  corps,  modeled  after  the 
Depression-era  Civilian  Conservation 
Corps  [CCC],  was  first  suggested  to 
me  by  Buffalo  Major  James  D.  Griffin 
nearly  3  years  ago.  Major  Griffin  was 
dismayed  that  the  administration 
would  not  seek  to  reauthorize  the 
Young  Adult  Conservation  Corps 
[YACC],  which  expired  in  fiscal  year 
1981  after  5  years  of  operation.  He 
also  opposed  the  administration's  deci- 
sion to  phase  out  the  Youth  Conserva- 
tion Corps  [YCCl.  He  urged  me  to 
support  the  Public  Lands  Rehabilita- 
tion. Conservation,  and  Improvement 
Act  of  1981  (H.R.  4861),  a  measure  In- 
troduced by  Representatives  Seiber- 
ling, Moffett.  Roybal.  Conte.  and  Be- 
rextter  on  October  29.  1981. 

H.R.  4861  was  designed  to  replace 
and  improve  upon  the  youth  conserva- 
tion corp  programs  being  terminated 
by  the  administration.  Prior  to  Intro- 
ducing the  bill.  Representative  Seiber- 
ling. chairman  of  the  House  Interior 
and  Insular  Affairs  Subcommittee  on 
Public  Lands  and  National  Parks,  held 
oversight  hearings  on  youth  conserva- 
tion work  programs  on  May  5.  1981. 
Representative  Moffett,  who  chaired 
the    House    Government    Operations 
Subcommittee        on        Environment. 
Energy  and  Natural  Resources,  held 
hearings  on  June  25  and  July  17.  1981. 
Impressed   with   the   purposes   and 
scope  of  H.R.  4861.  Senator  Mathias 
and  I  Introduced  an  identical  compan- 
ion bill,  S.  2061,  on  February  3,  1982.  A 
few  months  later— on  June  9,  1982— 
H.R.  4861  was  passed  by  the  House  of 
Representatives  by  a  291  to  102  vote. 
Senator    Wallop,    chairman    of    the 
Energy  and  Natural  Resources  Sub- 
committee on  Public  Lands  and  Re- 
served Water,  held  hearings  on  both 
measures  on  September  22,  1982.  The 
Energy  Committee,  however,  did  not 
report  the  Senate  bill  prior  to  the  end 
of  the  97th  Congress.  Nor  did  the  full 
Senate  vote  on  the  House-passed  bill. 

The  3-year  struggle  to  enact  ACC 
legislation— through  seven  congres- 
sional hearings,  eight  committee  or 
subcommittee  markups  and  two  roll- 
call  votes  In  the  House— has  been  long 
Indeed.  The  administration  has  repeat- 
edly objected  to  ACC.  arguing  that 
budget  priorities  preclude  the  funding 
of  programs  of  this  nature.  Because  of 
such  opposition,  the  amendment 
before  us  has  been  subjected  to  the 
closest  scrutiny.  It  has  survived  that 
scrutiny;  indeed.  It  has  been  Improved 
as  a  result  of  that  scrutiny.  It  Is  a 
sound  piece  of  legislation. 


Let  me  explain  briefly  what  the 
amendment  will  do.  It  will  create  an 
ACC  to  carry  out  conservation  and  re- 
habilitation projects  on  Federal,  State, 
local,  and  Indian  lands.  Projects  will 
Include— but  not  be  limited  to— wild- 
life habitat  conservation,  rehabilita- 
tion, and  improvement;  recreational 
area  development  and  maintenance; 
urban  revitalizatlon;  road  and  trail 
maintenance  and  improvement;  ero- 
sion, flood,  drought,  and  storm 
damage  control;  Insect,  disease,  rodent, 
and  fire  prevention  and  control; 
energy  conservation;  biomass  recovery; 
and  timber  stand  Improvement.  None 
of  the  projects  undertaken  will  be  low- 
priority  or  leaf-raking  jobs. 

The  ACC  will  be  comprised  of  unem- 
ployed youths  between  the  ages  of  16 
and  25  for  year-round  programs  and  15 
and   21    for   sununer   programs.   The 
amendment  does  not  contain  targeting 
or  employment  quotas,  but  does  direct 
the  Secretary  of  the  Interior  and  the 
Secretary   of   Agriculture   to   employ 
special  efforts  to  recruit  and  enroll 
economically    disadvantaged    youths. 
Moreover,  the  amendment  directs  the 
two  secretaries  to  employ  special  ef- 
forts to  recruit  youths  who  are  social- 
ly, educationally,  or  physically  disad- 
vantaged.   While    targeting   the    pro- 
gram entirely  to  those  most  In  need 
appears  attractive  superficially,  mixed 
enrollment  tends  to  produce  an  envi- 
ronment more  conducive  to  a  mutually 
beneficial  exchange  of  Ideas,  opinions, 
values,  and  experiences.  It  generates  a 
higher  esplrlt  de  corps,  which,  in  turn 
produces     a    better     work     product. 
Youths  from  a  wide  range  of  socioeco- 
nomic backgrounds,  and  particularly 
disadvantaged   youths,   benefit   when 
given  the  opportunity  to  work  togeth- 
er to  achieve  common  goals. 

Under  the  amendment.  Federal  ACC 
programs  will  be  administered  by  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture.  For  example, 
projects  carried  out  on  Forest  Ser\ice 
lands  will  be  administered  by  the  Sec- 
retary of  Agriculture.  Projects  carried 
out  on  Park  Service  lands  will  be  ad- 
ministered by  the  Secretary  of  the  In- 
terior. The  Secretaries  shall  work  to- 
gether, in  cooperation  with  the  Secre- 
tary of  Labor,  to  draw  up  Federal  pro- 
gram regulations,  and  the  two  depart- 
ments will  each  receive  25  percent  of 
total  funds. 

The  Secretary  of  the  Interior  will 
administer  programs  carried  out  on 
Indian  lands.  He  will  also  be  responsi- 
ble for  State  programs,  for  which  35 
percent  of  total  funds  will  be  made 
available.  A  15-percent  State  match  is 
required. 

EnroUees  wiU  receive  95  percent  oi 
the  pay  rate  for  members  of  the 
Armed  Forces  in  the  enlisted  grade  E- 
1  who  have  served  for  4  months  or 
more  on  active  duty.  This  is  the  equiv- 
alent of  minimum  wage.  A  reasonable 
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charge— to  be  determined  administra- 
tively—will  be  deducted  from  enroU- 
ees' pay  for  room  and  board— for  those 
enroUees  assigned  to  residential  con- 
servation centers.  Additionally.  enroU- 
ees will  receive  $50  In  cash  Incentive 
stipends  for  every  3  months  of  enroU- 
ment  in  the  program. 

Funding  is  authorized  at  $50  mUllon. 
$75  miUion,  and  $100  mlUlon  for  fiscal 
years  1985,  1986,  and  1987,  respective- 
ly. Funded  at  $100  million  annuaUy. 
the  program  w'U  enroll  over  37,000 
youths  in  year-round  and  summer  pro- 
grams. 

The  track  record  of  previous  youth 
conservation  programs  strongly  sug- 
gests that  the  ACC  will  be  a  success. 
The  YACC,  for  Instance,  returned 
$1.20  In  appraised  conservation  work 
for  each  $1  expended.  The  YCC  re- 
turned $1.04.  State  programs,  past  and 
present,  have  achieved  better  rates  of 
return.  And  these  figures  do  not  re- 
flect the  benefits  realized  by  putting 
previously  unemployed  young  people 
to  work.  While  the  value  of  such  bene- 
fits may  be  difficult  to  quantify,  I 
would  suggest  that  any  program  that 
not  only  pays  for  Itself,  but  may  also 
reduce  juvenile  crime  and  drug  abuse 
whUe  InstUling  a  work  ethic  into  here- 
tofore unemployed  yoimg  people,  is  a 
program  that  we  simply  cannot  afford 
to  be  without. 

Mr.  President,  on  March  21,  1933, 
Senators  Robert  P.  Wagner  of  New 
York  and  Joe  T.  HaU  of  Arkansas— Al 
Smith's  running  mate  in  1928— Intro- 
duced a  bill,  S.  598,  to  authorize  estab- 
lishment of  the  Civilian  Conservation 
Corps.  The  bill  was  passed  by  the 
Senate  1  week  later,  and  signed  into 
law  by  President  Roosevelt  on  March 
31,  1933— Public  Law  77-5;  5  days  later, 
he  created  the  CCC  by  Executive 
Order  6101.  The  first  CCC  camp. 
Camp  Roosevelt,  was  opened  on  AprU 
17.  1933.  at  Luray.  VA.  Within  3 
months.  1,300  camps  were  operating 
across  America,  manned  by  275.000  en- 
roUees. During  the  9  years  of  its  exist- 
ence, the  CCC  enroUed  SVi  miUion 
young  men,  who  performed  urgently 
needed  conservation  work  appraised  at 
more  than  $1.5  biiiion.  The  CCC  was 
perhaps  the  best  social  and  environ- 
mental bargain  In  this  Nation's  histo- 
ry. 

Mr.  President,  50  years  ago,  the 
Senate  passed  legislation  to  create  the 
CCC  in  1  week.  Today,  the  Senate  has 
taken  3  years  to  pass  legislation  to 
create  an  ACC;  50  years  ago,  the  CCC 
lifted  its  members  from  despair  to 
gainful  work  and  new  hope.  It  pro- 
duced far  more  than  it  cost— in  re- 
stored forest  stands,  precious  topsoU 
preserved,  parks  created,  and  emergen- 
cy services  provided.  In  a  broader 
sense,  spirited  CCC  crews  performing 
beneficial  works  across  tlie  country 
convinced  dispirited  Americans  of  a 
better  future.  Today,  the  twin  prob- 
lems   of    youth    unemployment    and 


backlogged  conservation  work  are 
present,  as  they  were  when  President 
Roosevelt  established  the  CCC.  Some 
20  percent  of  the  next  generation  are 
out  of  school,  out  of  work,  and  nearly 
out  of  hope.  For  many  years,  the  un- 
employment rate  for  black  youths  has 
hovered  at  an  unconscionable  50  per- 
cent. The  Increased  usage,  decreased 
maintenance,  and  resulting  decline  of 
our  public  lands  arid  facilities  Is  wide- 
spread. What  better  way  to  attack 
these  problems  than  by  authorizing  a 
new  CCC? 

Youth  conservation  programs  of  the 
sort  now  before  the  Senate  have  en- 
joyed strong  bipartisan  support  since 
Alf  Landon  enthusiastlcaUy  endorsed 
the  CCC  in  his  1936  presidential  bid. 
Indeed,  it  was  the  only  New  Deal  pro- 
gram he  supported.  It  is  time  for 
Members  from  both  sides  of  the  aisle 
to  support  reestablishment  of  a  time- 
tested  program  to  reverse  the  erosion 
of  America's  natural  and  human  re- 
sources. I  urge  my  colleagues  to  sup- 
port adoption  of  this  amendment. 

ALASKA  NATIVES 

Mr.  McCLURE.  Mr.  President.  I 
want  to  draw  the  attention  of  the 
Senate  to  section  3  of  the  substitute 
amendments  to  H.R.  999,  which  de- 
fines the  terms  used  in  the  biU,  Para- 
graph 5  of  that  section  includes  Alaska 
Native  corporations  in  the  definition 
of  the  term  "Indian  tribe." 

It  is  the  understanding  of  the 
Energy  and  Natural  Resources  Com- 
mittee, Mr.  President,  that  neither 
paragraph  5  nor  any  other  provision 
of  the  substitute  amendment  is  intend- 
ed to  validate  or  Invalidate  any  claim 
by  Alaska  Natives  of  sovereign  author- 
ity over  lands  or  people.  I  beUeve  that 
my  distinguished  colleague,  the  rank- 
ing minority  member  of  the  commit- 
tee, will  confirm  this  analysis  of  the 
substitute  amendment. 

Mr.  JOHNSON.  Mr.  President,  I 
agree  completely  with  the  distin- 
guished chairman  of  the  Energy  and 
Natural  Resources  Committee.  Para- 
graph 5  Is  intended  simply  to  extend 
the  benefits  of  the  American  Conser- 
vation Corps  Act  to  Alaska  Native  cor- 
porations. No  determination  under  the 
paragraph  with  respect  to  Alaska  Na- 
tives shaU  grant  or  revoke  any  status 
or  powers  other  than  those  included  in 

tll6  {LCt. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment to  the  committee  amendment. 

The  amendment  (No.  6979)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute as  amended. 

The  conunittee  amendment  as 
amended  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  as  amended 
and  third  reading  of  the  bUl. 


The  amendment  was  ordered  to  be 
engrossed  and  the  blU  to  be  read  a 
third  time. 

The  bUl  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
blU  has  been  read  the  third  time,  the 
question  Is.  ShaU  It  pass? 

So  the  blU  (H.R.  999)  was  passed  as 
amended. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OPPOSING  THE  "BLACKSPOT" 
POUCY  OF  THE  REPUBUC  OF 
SOUTH  AFRICA 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  65)  expressing  the  sense  of  the 
Congress  that  the  Republic  of  South 
Africa  should  cease  its  "blackspot" 
policy  of  forcibly  removing  black 
South  Africans  from  their  legaUy  ac- 
quired residence  and  relocating  them, 
and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations,  with  an  amend- 
ment to  strike  out  aU  after  the  resolv- 
ing clause  and  insert  the  foUowlng: 

Whereas  the  sanctity  of  the  family,  indi- 
vidual liberty,  maximum  freedom  of  choice, 
ownership  of  private  propert;y.  and  equal 
treatment  of  all  citizens,  regardless  of  race, 
are  principles  which  «u^  fully  supported  by 
the  American  people; 

Whereas  the  forced  relocation  of  blacks 
by  the  Government  of  the  Republic  of 
South  Africa  to  designated  "homelands"  di- 
vides families,  as  families  are  required  to 
remain  in  the  "homelands"  while  fathers 
seek  work  in  the  so-called  "white  areas"; 

Whereas  the  forced  removal  of  persons 
living  in  so-called  "blackspots"  in  "white" 
rural  areas  in  South  Africa  denies  them  the 
fundamental  right  to  live  and  to  farm  on 
land  they  have  legaUy  occupied  for  years, 
and  subjects  them  to  arbitrary  arrest  and 
detention  when  they  seek  these  rights; 

Whereas  compared  to  "white"  South 
Africa,  designated  "homelands."  which  are 
meant  to  accommodate  the  largest  South 
Africa  population  group  on  a  fraction  of 
South  African  territory  and  were  esUb- 
lished  without  the  consent  of  the  vast  ma- 
jority of  the  governed,  are  characterized  by 
high  rates  of  Infant  mortality,  unemploy- 
ment, and  malnutrition  and  by  a  severe 
shortage  of  medical  services;  and 

Whereas  the  policy  of  the  Oovemment  of 
the  Republic  of  South  Africa  denies  blacks 
their  rightful  claim  to  full  South  African 
citizenship; 

Whereas  the  recent  violence  in  South 
Africa  must  be  seen  as  an  inevitable  result 
of  the  denial  of  the  full  rights  of  citizen- 
ship: Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  policy  of  separate  development  and 
the  forced  relocation  of  people  of  the  Oov- 
emment of  the  Republic  of  South  Africa  Is 
inponslstent    w^th    fundamental    American 
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values  and  Internationally  recognized  princi- 
ples of  human  rights: 

(2)  the  Government  of  the  United  States 
should  continue  to  regard  as  citizens  of 
South  Africa  all  persons  bom  within  the 
internationally  recognized  boundaries  of  the 
Republic  of  South  Africa,  and  not  differen- 
tiate among  these  citizens  on  the  basis  of 
the  South  African  Government's  claim  to 
have  granted  Independence  to  various 
"homelands";  and 

(3)  the  Government  of  the  United  States 
should  urge  that  the  forced  relocation  of 
South  African  citizens  be  discontinued  and 
that  policies  be  adopted  for  all  South  Afri- 
ca's citizens  which  protect  the  sanctity  of 
the  family.  Individual  liberty,  maximum 
freedom  of  choice,  ownership  of  private 
property,  and  equal  treatment  of  all  citi- 
zens, regardless  of  race. 

AMENDMEHT  NO  6980 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  the  granting  of  visas  to  of- 
ficials from  the  "homeland"  areas  of 
South  Africa) 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  Mr.  Percy  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens] 
on  behalf  of  Mr.  Percy  proposes  an  amend- 
ment numbered  6980. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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On  page  5,  line  15.  strike  out  "and". 
On  page  5,  between  lines  15  and  16.  insert 
the  following: 

(3)  at  such  times  that  any  "homeland"  of- 
ficial applies  for  a  visa  for  travel  to  the 
United  States,  no  such  visa  should  be  grant- 
ed to  such  official  unless  such  official  holds 
a  passport  which  Is  recognized  as  valid  by 
the  Government  of  the  United  States;  and 

On  page  5,  line  16,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(4)". 

On  page  5,  after  line  22,  Insert  the  follow- 
ing: 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit a  copy  of  this  concurrent  resolution  to 
the  President  with  the  request  that  he  fur- 
ther transmit  such  copy  to  the  Ambassador 
of  the  Republic  of  South  Africa  to  the 
United  SUtes  and  to  the  Prime  Minister  of 
the  Republic  of  South  Africa. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  6980)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  conunittee  amendment,  as 
amended,  was  agreed  to. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calen- 
dar No.  1217,  House  Concurrent  Reso- 
lution 122. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  122) 
expressing  the  sense  of  Congress  that  the 
Republic  of  South  Africa  should  cease  its 
•blackspot"  policy  of  removing  black  South 
Africans  from  their  ancestral  land  and  relo- 
cating them. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  House  Concurrent  Resolu- 
tion 122  and  to  substitute  the  text  of 
Senate  Concurrent  Resolution  65.  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 
The  motion  was  agreed  to. 
Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  cosponsor  this  resolution. 
Under  South  Africa's  policies,  its  black 
citizens  are  being  relegated  to  "home- 
lands" which  often  they  have  never 
seen.  They  are  denied  full  rights  of 
citizenship  except  in  the  homelands. 
Government  authorities  decide  where 
they  will  live  and  what  rent  they  will 

pay. 

When  they  are  relocated  against 
their  will,  they  are  sent  off  to  small, 
unproductive  territories  with  high 
rates  of  infant  mortality,  malnutri- 
tion, no  employment  opportunities 
and  inadequate  medical  services.  The 
family  breadwinner  is  compelled  to  be 
absent  for  long  periods  of  time  in 
search  of  work  in  "white"  areas  some- 
times hundreds  of  miles  away. 

Our  newspapers  have  been  full  of  re- 
ports of  unrest  and  violence  in  South 
Africa's  black  ghettoes.  While  the  im- 
mediate cause  was  identified  as  newly 
announced  rent  increases,  one  cannot 
ignore  the  larger  picture:  The  troubles 
have  occurred  at  the  same  time  as  a 
new  national  constitution  has  dealt  in 
so-called  "coloreds"  and  Asians,  and 
dealt  out  the  black  majority.  Peaceful 
demonstrations  by  government  oppo- 
nents have  led  to  beatings  and  deten- 
tions. 

Surely  the  frustrations  over  the 
cruel  inequities  of  the  South  African 
system  have  contributed  to  the  ten- 
sions in  the  townships. 

As  outsiders,  we  cannot  wave  a 
magic  wand  and  put  a  stop  to  these 
policies.  But  we  can  speak  out  strongly 
for  the  values  we  believe  in.  Americans 
cherish  the  principles  of  sanctity  of 
the  family,  equal  treatment  of  all  citi- 
zens regardless  of  race,  individual  lib- 
erty and  freedom  of  choice.  South  Af- 
rica's policy  of  separate  development 
and  the  forcible  relocation  of  its  black 


citizens    violate    these    fundamental 
principles. 

Mr.  GLENN.  Mr.  President,  the  pur- 
pose of  this  resolution  is  simple.  It  ex- 
presses the  great  concern  of  the  Con- 
gress over  South  Africa's  policy  of 
forcibly  removing  black  South  Afri- 
cans to  desolate  homelands.  I  believe 
that  all  Americans  are  appalled  by  the 
South  African  policy  of  denying  any 
voice  in  government  to  the  majority  of 
South  Africans.  That  policy  is  com- 
pletely alien  to  the  values  we  Ameri- 
cans cherish,  and  it  is  completely  con- 
trary to  the  principles  upon  which  our 
Nation  was  founded. 

The  homelands  policy  is  an  integral 
part  of  the  noxious  scheme  known  as 
apartheid.  And  let  there  be  no  mistake 
over  what  the  purpose  of  apartheid 
really  is.  It  is  to  deny  citizenship  and 
basic  political  rights  to  the  entire 
black  population  of  that  nation.  In  the 
words  of  a  recent  report  of  the  South 
African  Council  of  Churches  and  the 
Southern  African  Catholic  Bishops' 
Conference,  the  goal  of  apartheid  is: 

A  South  Africa  In  which  there  are  no 
black  South  African  citizens  or  nationals 
but  only  black  aliens  working  in  South 
Africa  who  bear  the  nationality  of  one  of 
the  independent  Bantustans.  For  in  this 
way,  the  nationalist  Government  seeks  to 
escape  Its  moral  obligation  to  extend  politi- 
cal rights  to  all  South  African  citizens  or  na- 
tionals. 


And  how  is  this  to  be  brought  about 
in  a  coimtry  whose  population  is  over 
70  percent  black  and  only  16  percent 
white?  The  answer  lies  in  the  home- 
lands policy.  Under  that  policy,  black 
South  Africans  are  denied  citizenship 
within  South  Africa,  and  instead  are 
assigned  citizenship  in  1  of  10  home- 
lands based  very  loosely  on  old  tribal 
reserves.  In  1913,  the  South  African 
Parliament  passed  the  Native  Lands 
Act  assigning  10  percent  of  South  Afri- 
ca's total  area  for  African  occupation 
and  prohibiting  Africans  from  pur- 
chasing land  outside  the  reserves.  The 
Native  Trust  and  Land  Act  of  1936  in- 
creased the  total  land  area  of  the  re- 
serves to  about  14  percent  of  the  terri- 
tory of  South  Africa.  But  since  these 
acquisitions  have  yet  to  be  fully  real- 
ized the  homelands  now  comprise  just 
13  percent  of  the  total  land  area  of 
South  Africa. 

What  is  life  like  in  these  homelands 
to  which  over  70  percent  of  South  Af- 
rica's people  are  to  be  assigned  citizen- 
ship? Again,  according  to  the  Council 
of  Churches  report: 

Today,  the  Bantustans  are  characterized 
by  mass  unemployment;  by  poverty  so  des- 
perate that  the  position  of  the  residents  Is 
worse  than  that  of  the  inhabitants  of  any 
other  part  of  Africa  except  perhaps  the 
"Sahel"  countries.  They  are  characterized 
by  outbreaks  of  diseases  such  as  cholera,  bu- 
bonic plague,  typhoid,  and  malnutrition  so 
far  advanced  that  about  a  fifth  or  more  of 
the  children  die  before  the  age  of  5. 
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One  especially  repugnant  aspect  of 
the  homelands  policy  concerns  what 
the  South  African  Government  refers 
to  as  "blackspots".  My  original  resolu- 
tion was  focused  on  "blackspots"— and 
I  think  it  deserves  a  moment  of  our 
time.  Blackspots  are  areas  occupied  by 
Africans  but  surrounded  by  whites. 
Most  of  them  are  either  African  free- 
hold land  purchased  before  passage  of 
the  Native  Lands  Act  of  1913  or 
church  owned  land  occupied  and  used 
by  Africans.  Since  blackspots  are  in- 
conveniently located  in  white  areas, 
the  South  African  Government  has 
determined  that  they  have  to  go.  And 
since  "blackspots"  are,  by  definition, 
outside  the  reserves,  the  Govenunent 
says  blackspot  inhabitants  must  be  re- 
moved to  the  homelands  in  order  to 
make  way  for  white  development.  To 
date,  a  total  of  some  3.5  million  black 
South  Africans  have  been  removed 
from  white-designated  areas.  The  relo- 
cated people  come  from  farming  and 
urban  areas  as  well  as  the  so-called 
blackspots.  It  is  estimated  that  some  2 
million  more  still  face  removal,  over  a 
million  from  the  blackspots  alone. 

What  does  this  removal  policy  mean 
in  human  terms?  According  to  an  ex- 
cellent 1981  study  sponsored  by  the 
Rockefeller  Foundation,  the  "forced 
resettlement  of  Africans  from  white 
South  Africa  to  the  homelands  has 
caused  as  much  human  suffering, 
hardship,  and  despair  as  any  other 
apartheid  measure".  To  prove  it,  we 
need  only  look  at  one  recent  example; 
120  miles  west  of  Johannesburg  was 
the  village  of  Mogope.  Here  300  peas- 
ant families  live  in  relative  stability 
and  prosperity  on  farmland  which  the 
Bakwena  tribe  owned  and  worked  for 
72  years.  This  village  of  300  families 
contained  homes,  churches,  and 
schools  built  by  the  community.  De- 
clared a  blackspot  by  the  Government 
of  South  Africa,  the  community  was 
informed  that  its  town  would  be  lev- 
eled and  its  people  relocated  to  the 
homeland  known  as  Bophuthatswana. 
Since  most  of  them  had  never  set  foot 
In  Bophuthatswana,  they  quite  natu- 
rally objected  to  this  decree.  Led  by  a 
member  of  the  community,  a  farmer 
named  Saul  Mkhize.  the  people  of 
Mogope  peacefully  attempted  to  voice 
their  objections.  During  the  course  of 
a  demonstration  the  unarmed  Saul 
Mkhize  was  shot  dead  by  the  South 
African  police.  The  families  of  his  vil- 
lage were  forcibly  removed,  and  their 
homes,  schools,  and  churches  were 
bulldozed.  Tragically  the  tale  of 
Mogope  is  not  unique.  Thousands  of 
black  South  Africans  are  threatened 
by  the  same  fate  that  befell  the  people 
of  Mogope. 

Mr.  President,  I  think  every  single 
Member  of  this  body  would  agree  that 
the  scheme  of  grand  apartheid  is  ap- 
palling, inhumane,  and  unjust.  But 
Simply  agreeing  with  that  assessment 
is  not  enough.  I  believe  we  also  h..ve  a 


responsibility  to  raise  our  voices  in 
protest  over  this  blatant  abuse  of 
human  rights.  If  we  oppose  only  those 
human  rights  violations  committed  by 
our  enemies— and  ignore  those  perpe- 
trated by  real  or  imagined  friends, 
then  all  the  world  will  soon  know  our 
human  rights  policy  for  the  hsTXXsrisy 
it  is.  So  let  us  no  longer  stand  silent  in 
the  face  of  this  outrage.  Let  us  resolve 
never  to  use  quiet  diplomacy  as  an 
excuse  for  closing  our  ears  to  the  cries 
of  those  who  suffer.  And  let  us  join  to- 
gether in  cause  and  conscience  to 
reject  and  condemn  South  Africa's 
homelands  policy.  I  urge  my  col- 
leagues to  pass  this  resolution  unani- 
mously. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  resolution  intro- 
duced by  Senator  Glenn  condemning 
South  Africa's  forced  relocation  policy 
and  calling  on  the  President  to  refrain 
from  any  recognition  of  the  "inde- 
pendent" homelands.  Of  all  the  repug- 
nant features  of  South  Africa's  apart- 
heid system,  perhaps  none  has  been 
more  odious  than  the  forced  reloca- 
tion of  blacks  to  tribal  "homelands." 
Pretoria's  objective  in  this  matter  is 
clear:  it  hopes  to  create  an  all-white 
South  Africa.  When  the  first  four 
homelands— Transkei.  Bophuthats- 
wana. Venda,  and  Ciskei— received 
their  nominal  independence  from 
South  Africa,  the  blacks  living  in  the 
regions,  including  those  who  had  been 
forcibly  relocated  there,  ceased  to  be 
South  African  citizens  and  received 
citizenship  in  the  newly  "independ- 
ent" homelands  instead. 

When  the  remaining  six  homelands 
are  eventually  granted  independence. 
South  Africa  will  have  effectively  re- 
scinded the  status  of  all  its  black  citi- 
zens. Thus,  even  the  right  of  citizen- 
ship—which previously  was  the  one 
thing  blacks  could  claim  under  apart- 
heid—will soon  be  denied.  From  there, 
it  will  be  a  re'atively  simple  proces«!  <  > 
continue  th  relocations,  over  • 
the  99-year  leases  held  by  some  blacks, 
and  to  leave  South  Africa  for  the  4.6 
million  whites  and  an  underclass  of 
mixed-race  descent. 

Nowhere  are  the  consequences  of 
Pretoria's  relocation  policy  more  strik- 
ingly illustrated  than  in  Qwa  Qwa,  the 
smallest  and  most  densely  populated 
of  the  tribal  homelands.  Situated  in 
the  foothills  of  the  Drakensberg 
mountains,  just  to  the  north  of  Leso- 
tho, Qwa  Qwa  has  been  designated  as 
the  homeland  for  the  nearly  2  million 
members  of  the  South  Soho  tribe  who 
are  not  Lesothan  citizens.  With  an 
area  roughly  the  size  of  Johannes- 
burg—0.04  percent  of  South  Africa's 
total  area— Qwa  Qwa  is  now  the  home 
of  some  half  a  million  people,  more 
than  20  times  the  number  who  lived 
there  when  the  region  was  first  pro- 
claimed a  homeland  in  1970. 

Qwa  Qwa  has  become  a  dumping 
ground  for  tens  of  thousands  of  "sur- 


plus" people  who  have  been  displaced 
from  "blackspots"  in  designated  white 
areas,  for  many  others  who  have  been 
"endorsed  out"  of  cities  and  towns, 
and  for  thousands  more  who  have 
been  dismissed  from  white-owned 
farms.  With  over  2,200  people  per 
square  mile,  Qwa  Qwa  has  a  popula- 
tion density  six  times  that  of  Luxem- 
bourg but  a  land  area  only  one-fifth  as 
large. 

Poverty,  unemployment,  depriva- 
tion, and  disease  are  rampant  in  Qwa 
Qwa.  The  vast  majority  of  black  citi- 
zens live  in  mud  hovels  and  tin  shan- 
ties stretching  along  a  veldt  below  the 
hill  where  the  small  white  community 
lives,  overseeing  the  homeland  for  the 
South  African  Government.  In  con- 
trast to  the  ^tArk  poverty  of  Qwa 
Qwa's  sprawling  black  area,  the  white 
district  on  the  hill  is  notable  for  its 
large  homes  equipped  with  swimming 
pools,  tennis  courts,  and  spacious 
lawns,  plus  an  entertainment  center 
and  a  whites-only  school,  all  surround- 
ed by  a  large,  flood-lit  security  fence;  1 
mile  away  from  that  hill  is  a  second 
one,  which  is  the  site  of  extravagant 
msjisions  housing  the  six  black  admin- 
istrators who  exercise  the  nominal 
self-rule  granted  to  Qwa  Qwa. 

In  the  huge  black  community  be- 
tween the  two  hills,  a  further  separa- 
tion, beyond  that  of  black  and  white, 
has  been  enforced.  Only  those  blacks 
who  formerly  lived  in  South  African 
towns  are  permitted  to  reside  in 
Phuthaditjhaba,  the  village  capital  of 
Qwa  Qwa.  whose  population  of  28,000 
can  obtain  housing  that  is  generally 
better  than  the  squalid  facilities  in  the 
rest  of  the  homeland.  The  hundreds  of 
thousands  of  blacks  who  came  to  Qwa 
Qwa  either  from  "blackspots"  or  from 
white  farms  are  forced  to  live  in  the 
serried  shanties  and  hovels  that  form 
the  so-called  "countryside"  of  the 
homeland. 

To  provide  more  space,  the  South 
African  government  plans  to  purchase 
70  private  white  farms  contiguous  to 
Qwa  Qwa.  When  added  to  the  current 
homeland,  these  estates  will  expand 
the  region's  size  from  185  square  miles 
to  485  square  miles,  or  roughly  half  of 
the  size  of  Luxembourg.  But  even  with 
this  added  territory,  according  to  reli- 
able estimates.  Qwa  Qwa's  land  will 
still  only  be  adequate  to  sustain  a  few 
thousand  people— not  the  2  million 
who  will  eventually  live  there. 

Indeed,  before  long..  Qwa  Qwa  will 
be  receiving  another  200.000  people 
from  Onverwacht,  a  notorious  reloca- 
tion camp  west  of  Qwa  Qwa  consisting 
of  decrepit  shacks  and  huts.  These 
200,000  new  inhabitants,  all  of  whom 
formerly  lived  in  Bophuthatswana, 
were  deported  to  Onverwacht  l>ecause 
of  their  South  Sohoan  descent,  and 
they  will  now  become  citizens  of  Qwa 
Qwa. 
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The  effects  of  apwtheid  in  Qwa 
Qwa— the  entrenchment  of  racism  and 
the  gross  disparity  between  the  wealth 
of  the  small  white  community  and  the 
wretched  misery  of  the  black  masses- 
would  be  almost  comical  if  they  were 
not  so  tragic.  As  Alan  Cowell  of  the 
New  York  Times  recently  observed, 
"the  white-painted  mansions  that 
straddle  (Qwa  Qwa's)  hill,  like  moored 
ocean  liners,  would  not  look  out  of 
place  in  Hollywood.  The  slums  that 
nestle  below  them  might  also  find  a 
place  there,  in  the  script  of  a  movie 
about  poverty."  Allister  Sparks  of  the 
London  Sunday  Times  has  likewise  re- 
marked that  "a  cartoonist  could  not 
have  depicted  apartheid  more  graphi- 
cally" than  in  Qwa  Qwa. 

But  the  poverty  and  daily  oppression 
that  the  people  of  Qwa  Qwa  must 
suffer  are  all  too  real.  They  are  the 
grim  consequence  of  South  Africa's 
apartheid  system  and  the  forced  relo- 
cation policy  that  is  a  part  it.  The  U.S. 
Government  must  do  all  it  can  to  pres- 
sure South  Africa  into  reversing  this 
egregious  violation  of  human  rights 
and  human  dignity,  as  one  key  step 
toward  abolishing  the  institutionalized 
racism  of  apartheid.  The  Glenn  resolu- 
tion is  an  important  contribution  to 
this  objective,  and  I  urge  my  col- 
leagues to  support  it. 

The  concurrent  resolution  (H.  Con. 
Res.  122)  as  amended,  was  agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"Amend  the  title  so  as  to  read:  Con- 
current resolution  expressing  the 
sense  of  the  Congress  that  the  policy 
of  separate  development  and  the 
forced  relocation  of  South  African 
blacks  to  designated  "homelands"  is 
inconsistent  with  fundamental  Ameri- 
can values  and  internationally  recog- 
nized principles  of  human  rights  and 
should  be  discontinued." 

The      concurrent      resolution,      as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows:  ^ 
H.  Con.  Res.  122 

Whereas  the  sanctity  of  the  family,  Indi- 
vidual liberty,  maximum  freedom  of  choice, 
ownership  of  private  property,  and  equal 
treatment  of  all  citizens,  regardless  of  race. 
are  principles  which  are  fully  supported  by 
the  American  people; 

Whereas  the  forced  relocation  of  blacks 
by  the  Government  of  the  Republic  of 
South  Africa  to  designated  "homelands"  di- 
vides families,  as  families  are  required  to 
remain  in  the  "homelands"  while  fathers 
seek  work  in  the  so-called  "white  areas"; 

Whereas  the  forced  removal  of  persons 
living  in  so-called  "black  spots"  in  "white" 
rural  areas  in  South  Africa  denies  them  the 
fundamental  right  to  live  and  to  farm  on 
land  they  have  legally  occupied  for  years, 
and  subjects  them  to  arbitrary  arrest  and 
detention  when  they  seek  these  rights; 

Whereas  compared  to  "white"  South 
Africa,  the  designated  "homelands,"  which 
are  meant  to  accommodate  the  largest 
South  Africa  population  group  on  a  fraction 


of  South  African  territory  and  were  estab- 
lished without  the  consent  of  the  vast  ma- 
jority of  the  governed,  are  characterized  by 
high  rates  of  infant  mortality,  unemploy- 
ment, and  malnutrition  and  by  a  severe 
shortage  of  medical  services;  and 

Whereas  the  policy  of  the  Government  of 
the  Republic  of  South  Africa  denies  blacks 
their  rightful  claim  to  full  South  African 
citizenship; 

Whereas  the  recent  violence  in  South 
Africa  must  be  seen  as  an  inevitable  result 
of  the  denial  of  the  full  rights  of  citizen- 
ship: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that— 

( 1 )  the  policy  of  separate  development  and 
the  forced  relocation  of  people  of  the  Gov- 
ernment of  the  Republic  of  South  Africa  is 
inconsistent  with  fundamental  American 
values  and  internationally  recognized  princi- 
ples of  human  rights; 

(2)  the  Government  of  the  United  States 
should  continue  to  regard  as  citizens  of 
South  Africa  all  persons  bom  within  the 
internationally  recognized  boundaries  of  the 
Republic  of  South  Africa,  and  not  differen- 
tiate among  these  citizens  on  the  basis  of 
the  South  African  Government's  claim  to 
have  granted  independence  to  various 
"homelands"; 

(3)  at  such  times  that  any  "homeland"  of- 
ficial applies  for  a  visa  for  travel  to  the 
United  States,  no  such  visa  should  be  grant- 
ed to  such  official  unless  such  official  holds 
a  passport  which  is  recognized  as  valid  by 
the  Government  of  the  United  States;  and 

(4)  the  Government  of  the  United  States 
should  urge  that  the  forced  relocation  of 
South  African  citizens  be  discontinued  and 
that  policies  be  adopted  for  all  South  Africa's 
citizens  which  protect  the  sanctity  of  the 
family,  individual  liberty,  maximum  freedom 
of  choice,  ownership  of  private  property,  and 
equal  treatment  of  all  citizens  regardless  of 
race. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit a  copy  of  this  concurrent  resolution  to 
the  President  with  the  request  that  he  fur- 
ther transmit  such  copy  to  the  Ambassador 
of  the  Republic  of  South  Africa  to  the 
United  States  and  to  the  Prime  Minister  of 
the  Republic  of  South  Africa. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  COMPONENTS  OP 
THE  WILD  AND  SCENIC  RIVERS 
SYSTEM 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  416. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  416)  entitled  "An  Act  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 


the  National  Wild  and  Scenic  Rivers 
System",  do  pass  with  the  following  amend- 
ments: 

Page  2,  line  1.  strike  out  "(  )  Illinois", 
and  insert:  "(52)  Illinois". 

Page  2,  line  15,  strike  out  "(  )  Owyhee", 
and  Insert:  "(53)  Owyhee", 

Page  3,  after  line  5,  insert: 

Sec.  2.  Section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

"(90)  The  North  Umpqua.  Oregon:  The 
segment  from  the  Soda  Springs  Powerhouse 
to  the  confluence  of  Rock  Creek.  The  provi- 
sions of  section  7(a)  shall  apply  to  tributary 
Steamboat  Creek  in  the  same  manner  as 
such  provisions  apply  to  the  rivers  referred 
to  in  such  section  7(a).  The  Secretary  of  Ag- 
riculture shall,  in  the  Umpqua  National 
Forest  plan,  provide  that  management  prac- 
tices for  Steamboat  Creek  and  its  immediate 
environment  conserve,  protect,  and  enhance 
the  anadromous  fish  habitat  and  popula- 
tion.". 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of 
the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  pur- 
poses.". 

Mr.  McCLURE.  Mr.  President,  on 
September  27,  1984,  the  senior  Senator 
from  Oregon  [Mr.  Hatfield]  and  I  en- 
tered into  a  colloquy  regarding  S.  416 
as  passed  by  the  House  (Cong.  Record, 
p.  27421).  That  colloquy  is  intended 
to  be  part  of  the  legislative  history 
and  intent  of  the  legislation  as  enacted 
into  law.  I  ask  unanimous  consent  that 
the  text  of  that  colloquy  be  printed  in 
the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Wild  and  Scenic  Rivers  System  , 

Mr.  McClure.  I  understand  that  the 
House  included  an  amendment  to  S.  416 
which  requires  a  study  of  the  main  stem  of 
the  North  Umpqua  River  for  possible  inclu- 
sion into  the  National  Wild  and  Scenic 
Rivers  System  and  also  included  special 
fisheries  management  language  for  Steam- 
boat Creek,  to  be  administered  by  the 
Forest  Service. 

Mr.  Hatfield.  The  Senator  is  correct.  The 
amendment  designates  the  North  Umpqua 
River  as  a  study  river  and  specifies  that  the 
Secretary  of  Agriculture,  in  the  Umpqua 
National  Forest  plan,  provide  that  manage- 
ment practices  for  Steamboat  Creek  and  its 
immediate  environment  conserve,  protect, 
and  enhtmce  the  anadromous  fish  habitat 
and  population.  Steamboat  Creek  Is  a  tribu- 
tary of  the  North  Umpqua  River.  I  would 
also  add  that  the  restrictions  of  section  7(a) 
of  the  Wild  and  Scenic  Rivers  Act  would 
also  apply  to  Steamboat  Creek. 

Mr.  McClure.  What  is  the  size  of  the  area 
referred  to  as  Steamboat  Creek  and  its  im- 
mediate environment? 

Mr.  Hatfield.  The  term  "immediate  envi- 
ronment" means  the  land  area  adjacent  to 
Steamboat  Creek.  This  language  is  not  in- 
tended to  cover  the  whole  watershed,  and  it 
is  my  intention  in  accepting  this  language, 
that  the  term  "immediate  environment" 
would  cover  the  area  as  defined  In  the  Wild 
and  Scenic  Rivers  Act.  In  other  words,  aver- 
aging not  more  than  one-quarter  mile  on 


each  side  of  Steamboat  Oeek.  That  is,  for 
the  main  stem  of  Steamboat  Creek,  a  dis- 
tance of  19  miles.  The  Forest  Service  has 
adopted  special  management  practices  along 
Steamboat  Creek,  and  has  Instituted  a 
narrow  streamslde  management  strip  to  pro- 
tect the  fisheries.  The  fisheries  resource  in 
Steamboat  Creek  is  very  Important  and  I 
would  expect  the  Forest  Service  to  manage 
the  immediate  environment  In  a  manner  to 
conserve,  protect  and  enhance  the  fishery  in 
this  creek.  All  of  this  would  take  place  In 
the  Umpqua  Forest  plan.  It  was  not  my  in- 
tention in  accepting  this  language  that  on- 
going or  planned  timber  sales  are  to  be  pro- 
hibited. Such  sales  to  be  conducted,  within 
the  immediate  environment  of  Steamboat 
Creek,  so  as  to  conserve,  protect,  and  en- 
hance the  fishery  resource  in  Steamboat 

Mr.  McClure.  I  thank  the  Senator. 

Mr.  Hatfield.  Mr.  President,  the  Senate 
Energy  and  Natural  Resources  Committee 
report  that  accompanied  S.  416,  contained 
language  directed  toward  protecting  ranch- 
ing activities  along  the  Owyhee  River,  spe- 
cifically those  activities  that  take  place  in 
the  segment  to  be  Included  in  the  Wild  and 
Scenic  Rivers  System.  1  want  to  restate  that 
it  was  both  the  committee's  intention,  and 
mine,  that  ranching  activities,  where  com- 
patible with  the  Wild  and  Scenic  Rivers  Act 
be  allowed  to  continue.  Specifically,  those 
activities  include  grazing,  stock  watering, 
and  repairs,  maintenance,  and  replacement 
of  structures  associated  with  livestock  oper- 
ations. 

Mr.  President,  I  finally  wa^it  to  address 
myself  to  one  other  item  related  to  this  leg- 
islation. The  Inclusion  of  the  Owyhee  River 
Into  the  Wild  and  Scenic  Rivers  System  and 
the  study  of  lands  for  possible  inclusion  into 
the  wilderness  system  are  separate  actions.  I 
fully  expect  BLM  to  examine  all  lands  along 
the  Owyhee  River,  be  they  In  the  canyon,  or 
on  the  plateaus  above  the  canyon  rim,  for 
their  wilderness  values.  Placing  the  Owyhee 
River  In  the  Wild  and  Scenic  Rivers  System 
should  not  be  viewed  as  a  substitute  for  wil- 
derness. BLM  Is  obligated  under  the  Federal 
Land  Policy  and  Management  Act  to  con- 
duct a  review  of  Its  lands  for  wilderness 
values.  Final  passage  of  S.  416  does  not 
affect  that  review  In  any  manner. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  In  the 
House  amendments.        

The  PRESIDING  OFFICER.  The 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


at  the  desk  pending  further  disposi- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  «303 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  once  the  Senate  receives 
from  the  House  H.R.  6303.  a  biU  to 
make  certain  technical  corrections  in 
various  acts  relating  to  the  Osage 
Tribe  of  Indians  of  Oklahoma,  it  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  6334 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  once  the  Senate  receives 
from  the  House  H.R.  6234.  to  author- 
ize the  Secretary  of  the  Interior  to  sell 
certain  property  in  Lake  Sumner  Park. 
NM.  it  be  held  at  the  desk  pending 
further  disposition.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILLS  HELD  AT  THE  DESK 


H.R.  3»7J 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  IJiat  once  the 
Senate  receives  from  tne  House  H.R. 
3971,  to  provide  that  any  Osage  head- 
right  or  restricted  real  estate  or  funds 
which  is  part  of  the  estate  of  a  de- 
ceased Osage  Indian  who  did  not  pos- 
sess a  certificate  of  competency  at  the 
time  of  death  shall  be  exempt  from 
any  estate  or  Inheritance  tax  imposed 
by  the  State  of  Oklahoma,  it  be  held 


FIRE  ISLAND  NATIONAL 
SEASHORE 

Mr.  STEVENS.  Mr.  President.  I  call 
up  H.R.  3697.  Fire  Island  National 
Seashore,  which  is  being  held  at  the 
desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3697)  to  modify  Federal  land 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  urge  Senate  passage  of 
H.R.  3697.  a  bill  to  amend  the  Fire 
Island  National  Seashore  Act  of  1984— 
Public  Law  88-587.  H.R.  3697.  which 
was  introduced  by  Representative 
Downey,  passed  the  House  of  Repre- 
sentatives on  September  24.  1984.  It  is 
the  companion  to  a  bill.  S.  1705.  which 
I  introduced  with  Senator  D'Amato  on 
July  28.  1983. 

Twenty  years  ago,  Congress  estab- 
lished the  Fire  Island  National  Sea- 
shore to  preserve  a  significant  and 
unique  natural  treasure  just  50  miles 
from  New  York  City.  The  seashore 
consists  of  a  barrier  island,  which  fea- 
tures some  of  the  finest  beaches  in  the 
world,  magnificent  dunes— some  of  the 
highest  in  the  Northeast— salt 
marshes,  and  outstanding  maritime 
forests.  Including  the  famous  Sunken 
Forest  Preserve.  The  seashore  also 
contains  18  small,  heavily  developed 
communities,  consisting  primarily  of 
single-family  homes,  cottages,  and  as- 
sociated businesses. 

The  Seashore  Act  contains  provi- 
sions designed  to  maintain  the  charac- 
ter of  these  communities  and  protect 


the  park  resources  from  adverse  devel- 
opment. These  provisions  direct  the 
Secretary  of  the  Interior  to  issue  local 
land  use  guidelines,  on  which  zoning 
ordinances  are  based.  Final  approval 
of  those  ordinances  is  the  Secretary's 
responsibility.     The     Seashore     Act 
grants  the  Secretary  limited  powers  of 
condemnation  In  order  to  maintain  the 
relatively  unspoiled  condition  of  the 
seashore's  resources  and  communities. 
In  1980. 1  joined  with  Senator  Javlts. 
one  of  the  prime  sponsors  of  the  legis- 
lation that  created  the  seashore,  to  re- 
quest   of    the     General     Accounting 
Office  (GAOl  a  review  of  the  National 
Park   Service's   land    acquisition    and 
management  policies  and  practices  for 
the  seashore.  The  GAO  report  [CED 
81-78),   issued  on  May  8,   1981.  con- 
tained several  suggestions  concerning 
how  best  to  Improve  land  acquisition 
and    management.     Specifically,    the 
report  noted  that  Park  Ser%1ce  stand- 
ards are  too  restrictive,  and  that  the 
Park  Service  frequently  Is  compelled 
to    acquire,    through    condemnation, 
land  unsuitable  for  park  purposes.  In- 
cluded In  the  report  were  recommen- 
dations that  zoning  ordinances  be  re- 
vised, and  that  the  Park  Service  estab- 
lish acquisition  priorities  and  endeavor 
to  return  to  private  ownership  unsuit- 
able land  acquired  through  condemna- 
tion. 

The  legislation  before  us  Is  designed 
to  perfect  certain  provisions  of  Public 
Law  88-587  smd  implement  the  GAO 
report  recommendations.  It  is  similar 
to  legislation  I  Introduced  In  the  97th 
Congress.  Legislation  which.  I  might 
add,  was  praised  In  land  management 
workshops  held  by  Senator  Wallop's 
Energy  Subcommittee  on  Public  Lands 
and  Reserved  Water  In  1982.  as  an  In- 
novative alternative  to  land  acquisi- 
tion as  the  principal  means  of  protect- 
ing park  resources. 

H.R.  3697  establishes  a  clear  acquisi- 
tion policy  by  amending  section  3(e)  of 
the  current  law— Public  Law  88-587. 
The  new  language  stipulates  that  the 
Secretary  may  condemn  a  property  In 
areas  with  approved  zoning  ordi- 
nances, only  if  the  property  becomes 
subject  to  a  zoning  variance  or  excep- 
tion and  the  Secretary  determines 
that,  once  granted  the  variance,  the 
property  will  be  used  In  a  fashion 
deemed  Inconsistent  with  the  purposes 
for  which  the  seashore  was  created. 
Such  language  clarifies  that  a  variance 
is  not,  in  and  of  itself,  cause  for  con- 
demnation. The  Secretary's  guidelines 
issued  pursuant  to  section  3  are  to  be 
used  to  determine  whether  individual 
variances  or  exceptions  would  threat- 
en the  seashore's  character  and  re- 
sources. 

At  present,  the  Secretary  does  not 
have  this  discretionary  authority  and, 
therefore.  Is  compelled  to  acquire 
through  condemnation  all  properties 
for  which  zoning  ordinances  or  excep- 
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tions  have  been  granted.  Consequent- 
ly, many  properties  have  been  ac- 
quired that  the  Park  Service  is  unable 
to  put  to  proper  public  use. 

H.R.  3697  allows  the  Secretary  to 
resell,  with  convenants  to  properties 
acquired  for  simple  violations  of 
zoning  ordinances,  with  covenants  to 
ensure  their  future  conforming  use. 
Revenues  from  these  sales  would  be 
retained  in  a  turnaround  fund,  from 
which  future  enforcement  acquisitions 
can  be  financed.  The  Park  Service  Is 
conducting  an  inventory  of  properties 
presently  held,  to  determine  which 
would  be  suitable  for  disposal.  Reve- 
nues from  those  disposed  of  will  be 
used  to  create  the  revolving  fund. 

In  addition.  H.R.  3697  specifically 
authorizes  the  Secretary  to  apply  for 
an  Injunction  or  temporary  restraining 
order  to  prevent  any  use  of,  or  con- 
struction on,  property  in  a  way  incon- 
sistent with  park  purposes. 

H.R.  3697  was  the  subject  of  con- 
gressional hearings  in  April  and  June 
of  this  year.  The  Senate  Committee  on 
Energy  and  Natural  Rsources  held 
hearings  on  S.  1705  last  October.  As  a 
result  of  these  hearings,  during  which 
both  private  citizens  and  the  Depart- 
ment of  the  Interior  raised  their  con- 
cerns, the  House  Committee  on  Interi- 
or and  Insular  Affairs  reported  an 
amended  version  of  H.R.  3697.  Senator 
D'Amato  and  I  concur  with  the 
amendments.  The  amendments:  First, 
limit  the  use  of  Injunctive  authority  to 
180  days;  second,  stipulate  that  prop- 
erties must  be  sold  at  or  above  the  fair 
market  value,  and  only  to  the  highest 
bidder,  and  third,  establish  new  guide- 
lines to  govern  zoning  within  the  sea- 
shore in  a  fashion  that  reconciles  pop- 
ulation density  with  resource  protec- 
tion. 

Mr.  President,  as  I  previously  steted. 
the  purpose  of  this  legislation  is  to 
perfect  the  existing  law.  This  is  neces- 
sary not  only  to  ensure  more  orderly 
and  cost-effective  management  of  the 
seashore,  but  also  to  sdlay  some  real 
concerns  expressed  by  Fire  Island  resi- 
dents over  current  policies  and  prac- 
tices. Over  the  past  few  years,  we  have 
drafted  a  very  good  piece  of  legisla- 
tion—one endorsed  by  the  largest 
group  of  inholders  within  the  Sea- 
shore, the  Fire  Island  Association.  I 
urge    my    colleagues    to    support    its 

adoption.  

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3697)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINSTRATION 
AUTHORIZATION  -  CONFER- 
ENCE REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1097  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1097)  to 
consolidate  and  authorize  certain  atmos- 
pheric and  satellite  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration  under  the  Department  of 
Commerce,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 

Mr.  GORTON.  Mr.  President,  this 
legislation  authorizes  and  amends  im- 
portant satellite,  atmospheric,  ocean, 
and  coastal  programs  imder  the  aus- 
pices of  NOAA  which  is  located  within 
the  Department  of  Commerce.  I  com- 
mend the  House  and  Senate  conferees 
for  their  effort  in  negotiating  what  I 
think  is  a  fair  compromise.  I  will  focus 
my  remarks  on  a  few  key  programs 
that  are  authorized  in  this  legislation. 

The  recent  losses  of  the  GOES  West 
and  Polar  orbiting  satellites  have 
brought  home  to  all  of  us  the  useful- 
ness of  our  weather  satellites.  Our 
ability  to  forecast  weather  accurately 
in  the  Western  parts  of  our  country 
has  been  seriously  impaired.  The  clear, 
nationwide  satellite  photographs 
which  we  have  all  come  to  expect  on 
our  nightly  news  are  now  more  limit- 
ed. 

This  NOAA  authorization  includes 
authority  for  two  Polar  orbiting  satel- 
lites. Not  only  are  these  needed  for  ac- 
curate weather  forecasting,  but  they 
also  will  fulfill  our  soon-to-be  negotiat- 
ed agreement  with  the  Soviet  Union  to 
carry  two  search  and  rescue  instru- 
ments. 

The  conference  report  also  author- 
izes NOAA's  geosynchronous  weather 
satellite  program.  It  requires  a  study 
of  the  importance  of  meteorological 
satellites  to  weather  forecasting, 
which  should  give  Congress  direction 
in  planning  ways  to  avoid  the  loss  of 
data  from  the  loss  of  a  satellite  like 
GOES  West. 

S.  1097  also  provides  the  authority 
for  NOAA's  civil  land  remote  sensing 


satellite  system,  Landsat.  NOAA  is  in 
the  process  of  negotiating  a  contract 
to  have  the  private  sector  take  over 
Landsafs  functions.  NOAA  will  con- 
tinue to  need  authority,  however,  to 
operate  the  existing  system,  to  provide 
for  a  follow-on  private  system,  and  to 
plan  for  a  continued  flow  of  data. 

S.  1097  also  amends  and  authorizes 
two  marine  programs— title  II  of  the 
Marine,  Protection,  Research,  and 
Sanctuaries  Act  [MPRSA]  of  1972  and 
the  National  Ocean  Pollution  Plan- 
ning Act  [NOPPA]  of  1978. 

Title  II  of  the  MPRSA  assigns 
NOAA  responsibility  to  develop  and 
assess  scientific  techniques  to  define 
and  quantify  the  degradation  of  the 
marine  environment.  Important  ocean- 
related  activities,  such  as  the  regional 
ocean  pollution  research  project  In 
Puget  Sound,  would  be  allowed  to  con- 
tinue under  this  bill.  The  regional  re- 
search effort  conducted  In  Puget 
Sound  and  in  other  parts  of  the 
United  States  has  provided  useful  sci- 
entific information  to  help  guide  local. 
State  and  Federal  officials  in  the 
water  quality  regulatory  process.  Also, 
the  research  conducted  by  NOAA  has 
been  key  in  the  identification,  synthe- 
sizing, and  disseminating  marine  pollu- 
tion problems  in  Puget  Sound. 

NOPPA  provides  interagency  plan- 
ning to  insure  that  research,  develop- 
ment, and  monitoring  activities  related 
to  marine  pollution  are  carried  out  ef- 
ficiently and  effectively. 

Increasing  pressures  to  minimize 
land  disposal  are  leading  to  serious 
consideration  of  the  oceans  as  a  pri- 
mary disposal  medium.  This  trend, 
combined  with  the  limits  of  our  scien- 
tific knowledge  about  the  impacts  of 
ocean  waste  disposal,  makes  it  manda- 
tory that  we  sustain  our  commitment 
to  ocean  research. 

In  Summary,  we  have  looked  at 
NOAA's  atmospheric,  climatic,  and 
pollution  activities  in  great  detail,  and 
we  have  attempted  to  balance  the 
needs  of  the  agency  and  the  Nation 
against  the  fiscal  constraints  under 
which  we  are  all  attempting  to  oper- 
ate. I  believe  we  have  struck  an  appro- 
priate balance  in  this  conference 
report. 

I  would  urge  my  colleagues  to  look 
upon    this    conference    report    with 

favor.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  t*ble  was 
agreed  to. 
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HOUSING        AND        COMMUNITY 

DEVELOPMENT  TECHNICAL 

AMENDMENTS   —   CONFERENCE 

REPORT 

Mr.  STEVENS.  Mr.  President,  I 
submit  a  report  of  the  conunlttee  of 
conference  on  S.  2819  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  road  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2819)  to  make  essential  technical  correc- 
tions to  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.)  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  t©. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
ACT— CONFERENCE  REPORT 

Mr.  STEVENS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  905  and  ask  for  its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
905)  to  establish  the  National  Archives  and 
Records  Administration  as  an  independent 
agency,  having  met,  after  full  tmd  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  1,  1984.) 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  that  before  the  Senate  is  the 
conference  report  on  S.  905.  the  Na- 
tional Archives  and  Records  Adminis- 
tration Act  of  1984.  The  Senate  passed 
its  version  of  this  bill  on  June  21  of 
this  year  and  the  House  approved  a 
similar  bill  on  August  2.  The  Confer- 
ence Committee  met  on  October  1  to 


consider  the  difference  between  the 
two  versions  of  S.  905  and  approved 
the  report  which  I  am  presenting  to 
the  Senate. 

Mr.  President,  the  provisions  of  the 
conference  agreement  provide  for  the 
establishment  of  an  independent  Na- 
tional Archives  and  Records  Adminis- 
tration in  the  executive  branch.  This 
is  not  a  new  agency  but  rather  is  a 
result  of  the  separation  of  the  existing 
National  Archives  and  Records  Service 
from  its  location  within  the  General 
Services  Administration  to  a  new 
status  as  an  independent  agency. 

The  conferees  did  everything  they 
could  to  assure  that  the  status  quo 
with  respect  to  archival  policies  in  the 
executive  branch  is  left  unchanged  by 
the  simple  creation  of  this  independ- 
ent agency.  The  bill  maintains  current 
law  with  respect  to  records  manage- 
ment, storage  and  disposal.  It  trans- 
fers to  the  Archivist  exactly  the  same 
rulemaking  authority  over  archival 
matters  which  is  currently  vested  in 
the  Administrator  of  the  General 
Services  Administration.  Several  sec- 
tions of  existing  law  provide  for  Feder- 
al agencies  to  report  to,  or  consult 
with,  the  Administrator  of  General 
Services  with  respect  to  records  man- 
agement, disposal  and  preservation. 
The  conference  report  maintains  the 
status  quo  In  this  area  and  does  not 
alter  the  provisions  of  current  law. 
The  existing  division  of  responsibility 
between  the  Office  of  Information  and 
Resources  Management  in  GSA  and 
the  National  Archives  is  also  main- 
tained by  the  conference  agreement. 

The  National  Archives  and  Records 
Administration  will  be  headed  by  an 
Archivist  who  would  be  nominated  by 
the  President  and  confirmed  by  the 
Senate.  The  conference  agreement 
recognizes  the  need  for  the  Archivist 
to  be  a  dedicated  professional  in  the 
field  of  archival  matters,  the  treat- 
ment of  historical  records  and  in 
records  management  procedures. 

Overall,  Mr.  President,  the  confer- 
ence agreement  provides  the  necessary 
authorities  for  the  newly  independent 
National  Archives  while  at  the  same 
time  attempting  to  ensiu-e  that  the 
balances  which  have  been  struck  over 
the  years  on  a  number  of  archival 
issues  remain  unchanged  by  the  pas- 
sage of  this  bill. 

Mr.  President,  I  believe  the  confer- 

'ence  agreement  provides  the  Archivist 

with  sufficient  authority  to  assume  his 

duties  as  head  of  a  now  independent 

agency. 

I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  MATHIAS.  Mr.  President,  as 
one  of  the  members  of  the  conference 
on  this  bill,  it  gives  me  great  pleasure 
to  bring  the  conference  agreement  on 
S.  905  before  this  body.  The  reesUb- 
llshraent  of  an  independent  National 
Archives  and  Records  Administration 
has  been  discussed,  written  about,  de- 


bated, and  legislatively  proposed 
almost  from  the  day  In  1949  when  the 
agency  was  subsumed  Into  the  Govern- 
ment's housekeeping  agency,  the  Gen- 
eral Services  Administration. 

The  Incongruity  between  the  two 
agencies  and  their  missions  has  always 
troubled  me.  On  the  one  hand,  the  Na- 
tional Archives  is  charged  with  the 
storage,  management  and  disposal  of 
Federal  records;  with  the  transfer  to 
its  custody,  preservation  of,  and 
making  available  for  further  Govern- 
ment and  public  use  of  our  Nation's 
permanently  valuable  records.  In  addi- 
tion, the  Archivist  is  responsible  for 
the  operation  of  the  Presidential  li- 
brary system  and  publication  of  the 
Federal  Register.  The  Archivist  also 
serves  as  chairman  of  the  National 
Historical  Publications  and  Records 
Commission,  and  the  National  Ar- 
chives Trust  Fund  Board. 

The  General  Services  Administra- 
tion, on  the  other  hand,  is  charged 
with  the  management  and  mainte- 
nance of  public  buildings;  procure- 
ment and  disposition  of  Federal  prop- 
erty and  services:  transportation;  traf- 
fic; stockpiling  of  strategic  materials; 
and  managment  of  the  Government's 
data  processing  system. 

This  marriage  of  inconvenience  be- 
tween GSA  and  the  National  Archives 
has  resulted  in  a  lack  of  clear  policy 
direction,  confusion  over  lines  of  au- 
thority and  responsibility,  delayed  de- 
cisionmaking, and  diversion  of  re- 
sources from  archival  responsibilities. 
This  diversion  of  attention  from  the" 
Archives'  principal  mission  is  unten- 
able in  light  of  the  growth  in  Govern- 
ment records  and  in  agency  and  user 
group  demands  for  such  documents. 

Between  now  and  1990,  more  than 
520,000  cubic  feet  of  Federal  records 
will  be  eligible  for  transfer  to  the  Ar- 
chives for  preservation.  But.  because 
of  space  and  staff  limitations,  only  32 
percent  of  these  records  will  be  ac- 
quired. Most  of  those  records  are 
paper  records  dating  from  the  1950's- 
70's  requiring  temperature  and  humid- 
ity control.  They  are  in  demand  by  re- 
searchers, historians,  genealogists,  and 
the  creating  agencies  themselves. 

The  Senate  sponsors  of  this  legisla- 
tion, of  which  there  are  50,  were 
guided  by  a  concern  to  separate  the 
National  Archives  and  Records  Service 
from  GSA.  We  did  not  attempt  to 
settle  disagreements  between  and 
among  agencies  over  their  respective 
authorities.  We  maintained  the  status 
quo  with  respect  to  current  law  and 
case  law.  These  principles  guided  the 
managers  on  the  part  of  the  Senate  In 
conference  virith  our  House  colleagues 
and  are  reflected  in  this  conference 
bill. 

Let  me  review  for  my  colleagues  the 
main  provisions  of  S.  905.  It  provides 
for  the  appointment  of  the  Archivist 
of  the  United  States  by  the  President 
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by  and  with  the  advice  and  consent  of 
the  Senate.  The  conferees  intend  that 
he  or  she  be  an  officer  performing  pro- 
fessional archival  and  records  manage- 
ment functions  Insulated  from  the  po- 
litical orientation  and  pressure  of  a 
particular  administration. 

The  status  quo  as  to  the  division  of 
responsibility  for  certain  records  man- 
agement functions  between  GSA  and 
the  National  Archives  is  maintained. 
GSA's    Office    of    Information    Re- 
sources Management  will  continue  its 
responsibilities    for    records    manage- 
ment including  office  automation  sys- 
tems, filing  systems,  forms  and  reports 
formats,  correspondence  control,  mi- 
crographics, and  copying.  The  close  re- 
lationship of  these  functions  to  those 
of  the  Archives  for  documenting  the 
Federal    Government's    policies    and 
transactions  manadate  that  the  two 
cooperate.  In  accomplishing  this  trans- 
fer of  archival  responsibilities  and  di- 
vision of  records  management  authori- 
ties from  GSA  to  the  Archives,  the  bill 
transfers  associated  personnel,  assets, 
liabilities,  contracts,  property,  records, 
and    funds    from    GSA    to    the    new 
agency.  In  addition,  it  specifies  that 
not  less  than  $2.76  million  and  115.5 
full-time  equivalent  positions  are  to  be 
transferred    from    GSA    to    the    new 
agency.   This   reflects   an   agreement 
signed  and  formalized  between  GSA 
and  the  Archives  transferring  adminis- 
trative support  positions  and  associat- 
ed funds. 

In  continuing  congressional  over- 
sight of  both  GSA  and  the  Archives, 
the  bill  requires  an  annual  report  to 
the  Congress  from  each  on  their  re- 
spective archival  and  records  manage- 
ment activities. 

Hiring  of  employees  by  the  National 
Archives  Trust  Fund  Board  is  made 
subject  to  the  requirements  and  bene- 
fits of  the  civil  service  law.  Currently, 
trust  fund  employees  are  employed 
without  regard  to  the  civil  service  laws 
and  regvaations.  Beginning  with  this 
bill's  effective  date  of  April  1,  1985, 
new  hirings  and  other  changes  in  ap- 
pointments mast  be  made  pursuant  to 
civil  service  laws. 

The  bill  requires  the  Archivist  to 
publish  notice  in  the  Federal  Register 
for  public  comment  on  the  proposed 
disposal  of  records  prior  to  authorizing 
their  disposal.  Such  notice  will  enable 
other  agencies  of  Government.  Ar- 
chives user  groups,  and  the  gencal 
public  to  advise  the  Archivist  on  the 
potential  impacts  of  such  disposal. 

The  security  of  records  was  of  great 
concern  to  the  conferees.  There  have 
been  a  number  of  incidents  of  removal 
or  destruction  of  records  by  public  of- 
ficials in  recent  years.  The  anomaly  of 
present  law  is  that  an  agency  head  has 
a  duty  to  initiate  action  to  recover 
records  which  he  himself  may  have  re- 
moved. The  conferees,  therefore,  have 
clarified  the  statute  to  authorize  the 
Archivist  to  asli  the  Attorney  General 
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to  initiate  action  to  recover  such  docu 
ments,  if  the  agency  head  does  not  do 
so  within  a  reasonable  time.  The  Ar- 
chivist is  to  notify  the  Congress  when 
he  maiies  such  a  request. 

The  documentary  records  of  the 
policies  and  transactions  of  the  Feder- 
al Government  which  have  permanent 
value  must  be  protected.  They  serve  as 
an  Important  institutional  memory  for 
the  Federal  agencies  themselves  in  de- 
veloping and  conducting  on-going  poli- 
cies and  programs.  Furthermore,  the 
citizens  of  the  United  States  have  an 
important  right  to  know  about  the  ac- 
tions of  their  Government  through  its 
documentary  history. 

I  emphasize  that  records,  the  use  of 
which  is  restricted  by  law,  reasons  of 
national  security,  or  the  public  inter- 
est shall  be  inspected  subject  to  the 
approval  of  the  agency  head  con- 
cerned or  of  the  President.  In  relation 
to  his  responsibility  to  determine  what 
material  constitutes  a  Federal  record, 
the  bill  continues  the  current  law  re- 
quirement that  the  Archivist  comply 
with  all  other  Federal  laws  and  be  sub- 
ject to  their  sanctions.  Likewise,  cur- 
rent law  provisions  with  respect  to 
rulemaking  authority  for  the  Archivist 
are  also  restated. 

Mr.   President,   this  legislation  has 
been  a  long  time  in  the  making.  The 

concept  of  an  independent  National 


must  understand  our  roots  if  we  are  to 
grow  and  prosper  in  a  global  society. 

In  an  interview  at  the  time  of  the 
publication   of   the   fourth   and   final 
volume  of  his  biography  of  Thomas 
Jefferson.  Dumas  Malone  was  asked 
what  he  had  learned  over  time  as  a 
historical  fashions  had  come  and  gone. 
His  answer  was,  "There  is  no  substi- 
tute for  staying  close  to  the  primary 
sources."  Mr.  Malone  recognized  that 
one    cannot    stay    close    to    primary 
sources  without  a  professional  archival 
repository  for  the  permanent  histori- 
cally valuable  records  of  our  Nation's 
Government    and     its    leaders.    The 
records  of  our  Government  are  a  gold 
mine  of  details  that  historians,  policy- 
makers,   scholars,    genealogists,    and 
Federal  agencies  need  to  document  the 
everyday   lives  of   individuals   in   the 
past,  to  understand  the  human  effects 
of  Government  policies,  and  to  collect 
quantifiable  data. 

Records  on  military  service,  amnes- 
ties, naturalizations,  courts,  land  sur- 
veys and  taxes.  Government  employ- 
ment, ship's  passenger  lists.  American 
Indians  and  territorial  government, 
Freedmen's  Bureau,  and  census  are 
the  mine  from  which  such  noted  au- 
thors as  William  Hickling  Prescott. 
Francis  Parkman,  Samuel  Eliot  Mori- 
son,    and    Henry    Steele    Commanger 
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was  established  by  Congress.  The  1949 
reorganization  of  the  agency  into  the 
larger  housekeeping  arm  of  the  Gov- 
ernment, the  GSA.  has  proven  to  be  a 
mistake.  We  believe  by  reestablishing 
its  independent  agency  status  and  ele- 
vating the  position  of  Archivist  to  a 
Presidential  appointment  with  Senate 
confirmation,  we  are  setting  the  Na- 
tional Archives  and  our  Government's 
documentary  history  on  its  proper 
course. 

The  job  ahead  will  not  be  easy,  it 
will  challenge  the  professional  talents 
of  the  dedicated  men  and  women  em- 
ployed by  the  Archives.  A  paperless  so- 
ciety, or  a  less  papered  society,  and 
new  forms  of  electronic  information 
confront  us  all. 

Our  Nation  and  its  Government  are 
relatively  young.  Since  its  founding  in 
1776,  our  democratic  form  of  Govern- 
ment has  been  the  model  to  which 
other  nations  and  peoples  have  looked. 
Without  the  inspiration  of  the  words 
of  the  Founding  Fathers,  we  might 
not  have  evolved  into  the  greatest  de- 
mocracy of  the  world. 

We  have  a  great  deal  still  to  learn 
from  those  extraordinary  men.  And  we 
have  a  great  deal  to  learn  from  the 
public  officials  who  have  followed 
them.  That  is  what  our  National  Ar- 
chives is  all  about. 

One  of  inscriptions  on  the  National 
Archives  building  here  in  Washington 
reads:  "What  is  past  is  prologue.'  We, 
as  a  people,  can  benefit  enormously  by 
reviewing  what  has  gone  before  us.  We 


I  am  reminded  of  a  comment  made 
at  one  of  our  hearings  on  this  legisla- 
tion by  Dr.  Charles  Lee.  Archivist  of 
the  State  of  South  Carolina.  Dr.  Lee 
said: 

A  man  is  known  by  the  company  he  keeps. 
And  a  nation  is  known  by  the  records  it 
keeps. 

S.  905  will  enable  the  United  States 
to  resume  its  proper  place  of  pride  and 
recognition  among  world  nations  for 
the  historical  record  it  preserves. 

Mr.  President,  this  legislation  could 
not  have  come  through  the  legislative 
process  without  the  diligent  efforts  of 
my  colleague.  Senator  Eagleton.  the 
sponsor  of  this  bill. 

The  chairman  of  the  Committee  on 
Governmental  Affairs,  Senator  Roth, 
and  his  staff  also  have  been  most  co- 
operative and  helpful  in  convening  the 
parties  to  resolve  differences. 

I  am  sure  I  speak  for  all  of  the  co- 
sponsors  of  this  legislation  in  thanking 
our  colleague.  Senator  Hatfield,  for 
serving  as  an  intermediary  between 
the  White  House  and  the  Congress. 

As  the  statement  of  managers  ex- 
plains, we  believe  we  have  produced 
legislation  which  addresses  each  of  the 
concerns  raised  by  various  depart- 
ments. ,,  ,    .  w 

I  thank  our  House  colleagues  led  by 
Representative  Brooks,  who.  along 
with  Representatives  Horton,  Kind- 
ness, and  English,  devoted  extraordi- 
nary effort  in  crafting  this  bill  and 
brought  their  expertise  and  years  of 
experience  with  the  National  Archives 
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to  the  table  to  produce  the  compro- 
mise now  before  us. 

Mr.  EAGLETON.  Mr.  President,  this 
legislation  recogn^s  an  idea  whose 
time  has  come:  That  the  National  Ar- 
chives needs  to  be  and  deserves  to  be 
reestablished  as  an  independent 
agency  of  Government. 

Hearings  during  the  past  4  years  by 
the  Senate  Committee  on  Governmen- 
tal Affairs  and  the  House  Committee 
on  Governmental  Operations  have 
documented  the  problem:  The  current 
organizational  placement  of  the  Na- 
tional Archives  and  Records  Service 
within  the  GSA  has  hindered  both 
agencies'  missions,  delayed  decision- 
making, and  reduced  archival  services 
to  the  public  and  other  Federal  agen- 
ci6S 

NARS  performance  has  perennlaliy 
been  plagued  by  management  prob- 
lems: a  lack  of  clear  policy  directions, 
confusion  over  lines  of  authority  and 
responsibility  and  delays  in  decision- 
making. Morale  has  declined,  and  good 
managers  have  been  hard  to  keep,  im- 
derstandably,  in  a  situation  where  ulti- 
mate authority  resides  with  GSA,  and 
not  NARS. 

Professional  judgment  Is  the  essence 
of  the  Archivist's  work;  It  is  the  best 
guarantee  that  the  historical  record 
preserved  and  made  available  to  the 
public  will  be  full  and  fair.  Yet  be- 
cause final  responsibility  for  archival 
judgments  rests  with  the  GSA  Admin- 
istrator, not  the  Archivists,  the  dan- 
gers of  poUtlclzatlon  have  been  ever- 
present. 

The  NARS  budget  has  traditionally 
suffered,  in  comparison  to  the  other 
cultural  agencies,  because  NARS  has 
lacked  an  advocate  for  Its  programs 
and  needs.  GSA  Administrators  have 
understandably  had  other  priorities; 
the  OMB  budget  examiners  reviewing 
GSA  budget  requests  have  been  more 
sensitive  to  building  construction,  pro- 
curement, and  motor  vehicle  pools 
than  to  documentary  history.  The  re- 
sources of  NARS— budget  and  person- 
nel—have been  held  In  tight  check 
while  the  demands  on  the  agency  have 
expanded  dramatically.  The  Inevitable 
result  has  been  marked  deterioration 
of  NARS'  capacity  to  serve  the  public 
and  the  scholarly  community. 

The  legislation  before  us  reestab- 
lishes the  Archives  and  Records  Serv- 
ice as  an  independent  agency  and 
makes  the  position  of  Archivist  of  the 
United  States  a  Presidential  appoint- 
ment, subject  to  the  advice  and  con- 
sent of  the  Senate.  The  sponsors  of 
this  legislation  believe  this  appoint- 
ment procedure  elevates  the  position 
of  Archivist  to  its  proper  level  of  na- 
tional prestige  and  ensures  that  pro- 
fessional qualifications  rather  than 
political  credentials  will  be  the  basis 
for  appointments.  The  conferees  of 
the  House  and  Senate  want  to  provide 
as  much  insulation  from  partisan  po- 
litical pressures  for  this  office  as  possi- 


ble. The  history  of  this  office  Is  re- 
plete with  instances  of  threatened  re- 
movals of  the  Archivist  for  purely  po- 
litical reasons.  The  professional  public 
duties  of  the  Archivist  are  to  assist 
agencies  in  setting  up  their  records 
systems  and  managing  and  storing 
them,  in  determining  what  constitutes 
a  Federal  record,  in  approving  the  dis- 
posal of  agency  records,  in  transfer- 
ring permanently  valuable  records  to 
the  Archives,  in  preserving  them  and 
making  them  available  to  Federal 
agencies,  scholars,  and  other  public 
and  private  users. 

These  duties  carmot  be  performed 
objectively  and  professionally  if  the 
Archivist  is  constantly  looking  over  his 
shoulder  for  approval  of  his  actions  by 
the  person  who  appointed  him.  Senate 
confirmation  of  the  appointment  of 
Archivist  will  aid  in  ensuring  that  the 
position  is  a  non-partisan  professional 

Wn^le  this  legislation  Is  basically  a 
reorganization  and  transfer  of  authori- 
ties now  vested  in  the  GSA  Adminis- 
trator to  the  Archivist,  we  expect  a 
better  level  of  cooperation  to  develop 
between  agencies  and  the  Archivist 
with  respect  to  his  duties.  Bureaucrat- 
ic turf  battles  of  this  type  in  the  past 
with  respect  to  Federal  records  appear 
to  have  been  motivated  out  of  a  con- 
cern to  circumscribe  or  foreclose  the 
public's  right  to  know  about  their 
Government's  actions  and  politics. 
Such  efforts  to  limit  the  public's  right 
to  know,  have  led  to  the  enactment  of 
Govemment-in-the-sunshlne  and  free- 
dom of  information  laws.  The  Con- 
gress Intends  to  continue  its  oversight 
of  this  new  agency  and  will  pay  par- 
ticular attention  to  the  level  of  Inter- 
agency cooperation  with  the  Archivist. 

The  records  of  our  Government  are 
public  property.  They  are  valuable  and 
must  be  preserved  because  they  docu- 
ment our  Government's  policies,  pro- 
grams, and  actions.  They  are  as  much 
a  part  of  our  Nation's  institutional 
memory  as  are  the  Constitution  and 
Declaration  of  Independence  now  safe- 
guarded and  on  public  display  in  the 
National  Archives  Building. 

As  the  sponsor  of  this  legislation  In 
the  Senate  during  the  past  4  years,  I 
have  watched  support  for  this  matter 
grow.  S.  905  enjoys  the  bipartisan  co- 
sponsorship  of  50  of  my  colleagues.  I 
am  grateful  for  the  efforts  of  my  col- 
league and  principal  cosponsor.  Sena- 
tor Mathias.  in  his  longstanding  con- 
cern about  the  plight  of  the  National 
Archives.  I  also  owe  a  debt  of  grati- 
tude to  Senator  Hatfield,  who  cur- 
rently serves  on  the  NHPRC,  and  who 
has  been  a  stalwart  ally  In  my  efforts 
within  the  Appropriations  Committee 
to  ensure  adequate  funding  for  the  Ar- 
chives and  NHPRC.  I  know  we  wUl 
continue  to  work  closely  together  for 
both  of  these  agencies. 

Senator  Roth,  the  chairman  of  our 
committee,  has  been  most  helpful  to 


us  In  convening  the  affected  parties  to 
resolve  differences  with  agencies  and 
with  our  House  colleagues.  He  has 
done  an  excellent  job  of  shepherding 
this  bill  to  the  floor  and  through  con- 
ference. 

Mr.  President,  S.  905  Is  a  small  piece 
of  legislation,  but  Its  enactment  will 
have  a  major  impact  on  our  history  by 
creating  an  agency  that  will  do  justice 
to  our  precious  historical  legacy. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INHERITANCE  OF  TRUST  IN 
CERTAIN  LANDS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2663)  pertaining  to  the  in- 
heritance of  trust  or  restricted  land  on 
the  Lake  Traverse  Indian  Reservation. 
North  Dakota  and  South  Dakota,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Select  Committee  on 
Indian  Affairs  with  amendments,  as 
follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  In  boldface  brackets,  and 
the  parts  of  the  bill  Intended  to  be  Inserted 
are  shown  In  italic.) 

S.  2663 

Be  it  enacted  6v  the  Senate  and  House  of 
Representativea  of  the  UniUd  StaUa  of 
America  in  Congress  assembled.  That  to  the 
extent  that  the  laws  of  devise,  descent  and 
distribution  of  the  SUte  of  North  Dakota  or 
the  SUte  of  South  Dakota  are  inconsistent 
with  this  Act  or  to  the  extent  that  the 
Indian  Land  Consolidation  Act  (25  tJ.S.C. 
2201  et  seq.).  is  inconsistent  with  this  Act. 
the  provisions  of  this  Act  shall  govern  the 
right  to  Inherit  trust  or  restricted  land  lo- 
cated within  such  SUtes  and  within  the 
original  exterior  boundaries  of  the  Lake 
Traverse  Indian  Reservation  (hereinafter 
the  "reservation")  as  described  in  article  HI 
of  the  Treaty  of  February  19.  1867  (15  SUt. 
505). 

Sk.  2.  (a)  Except  as  provided  in  section  4 
of  this  Act.  only  the  Sisseton-Wahpeton 
Sioux  Tribe  of  North  DakoU  and  South 
DakoU  (hereinafter  the  "tribe")  or  persons 
who  are  enrolled  members  of  the  tribe  shall 
be  entlUed  to  receive  by  devise  or  descent 
any  interest  in  trust  or  restricted  land 
within  the  reservation. 

(b)  The  provisions  of  this  Act  shall  apply 
only  to  estates  of  decedents  whose  deaths 
occur  on  or  after  the  date  of  enactment  of 
this  Act. 

Sec.  3.  (a)  Whenever  any  person  dies  pos- 
sessed of  any  interest  in  trust  or  restricted 
land  within  the  reservation  and  the  trust  or 
restricted  land  has  not  been  devised  by  a 
will  approved  by  the  Secretary  of  the  Interi- 
or pursuant  to  section  2  of  the  Act  of  June 
26.  1910  (36  SUt.  856).  as  amended  (25 
U.S.C.  373),  or  the  [trust  or  restricted  land 
has  not  been  devised  by  a  wUl  which  is]  or 
the  bequest  of  devise  is  not  consistent  with 


a     1  no  I 


/-nMrinPQ<;ir»MAl  RECORD— SENATE 


28859 


28858 

the  provisions  of  section  2  of  this  Act.  such 
Interest  shall  descend  to  the  foUowlnB  per- 
sons: PTVvided.  That  such  persons  are  eligi- 
ble heirs  under  [section]  sections  2  and  5  of 

this  Act:  ...  J  J 

(1)  one-half  of  the  Interest  shall  descend 
to  the  surviving  spouse  and  the  other  one- 
half  shall  descend  in  equal  shares  to  the 
children  of  the  decedent  and  to  the  Issue  of 
any  deceased  child  of  the  decedent  by  right 
of  representation; 

(2)  if  there  is  no  surviving  spouse,  the  in- 
terest shall  descend  In  equal  shares  to  the 
children  of  the  decedent  and  to  the  Issue  of 
any  deceased  child  of  the  decedent  by  right 
of  representation; 

(3)  if  there  are  no  surviving  children  or 
issue  of  any  child,  the  interest  shall  descend 
to  the  surviving  spouse; 

(4)  if  there  is  no  surviving  spouse  and  no 
surviving  children  or  Issue  of  any  child,  the 
Interest  shall  descend  to  the  surviving  par- 
ents or  parent  of  the  decedent; 

(5)  If  there  Is  no  surviving  spouse,  and  no 
surviving  children  or  issue  of  any  child,  and 
no  surviving  parent,  the  Interest  shall  de- 
scend equally  to  the  brothers  and  sisters  of 
the  decedent;  and 

(6)  If  there  Is  no  surviving  spouse,  and  no 
surviving  children  or  Issue  of  any  child,  no 
surviving  parent,  and  no  surviving  brothers 
or  sisters,  the  Interest  shall  escheat  to  the 
tribe  and  title  to  such  escheated  interest 
shall  be  taken  in  the  name  of  the  United 
States  In  tnist  for  the  tribe. 

(b)  As  used  In  this  section,  the  words 
•chUdren"  and  "Issue"  Include  children 
adopted  under  the  laws  of  a  SUte  or  foreign 
country,  or  in  accordance  with  the  laws  of 
an  Indian  tribe,  children  of  unwed  parents 
where  the  Secretary  of  the  Interior  deter- 
mines that  paternity  has  been  acknowl- 
edged or  established  under  the  laws  of  a 
SUte  or  foreign  country  or  in  accordance 
with  the  laws  of  an  Indian  tribe,  and  chil- 
dren of  parents  whose  parental  rights  have 
been  terminated  pursuant  to  lawful  author- 
ity 

(c)  As  used  In  this  section,  the  word 
"parent"  shall  not  Include  the  parent  of  any 
child  with  respect  to  whom  such  parent's 
parental  rights  have  been  voluntarily  termi- 
nated pursuant  to  lawful  authority. 

Sbc  4.  (a)  Notwithstanding  the  provisions 
of  section  2  and  subject  to  the  provisions  of 
section  5  of  this  Act.  the  nonmember  of  the 
tribe  surviving  spouse,  nonmember  surviving 
children  and  the  nonmember  |vrvlvlng  issue 
of  any  children  of  any  person  who  dies  pos- 
sessed of  any  Interest  in  trust  or  restricted 
land  within  the  reservation,  shall  be  enti- 
tled to  take  only  a  life  estate  In  any  interest 
in  such  trust  or  restricted  land  devised  by  a 
will  approved  by  the  SecreUry  of  the  Interi- 
or pursuant  to  section  2  of  the  Act  of  June 
25.  1910  (36  SUt.  856).  as  amended  (25 
D.S.C.  373). 

(b)  Notwithstanding  the  provisions  of  sec- 
Uons  2  and  3  and  subject  to  the  provisions 
of  section  5  of  this  Act.  wherever  any  person 
dies  possessed  of  any  interest  In  trust  or  re- 
stricted land  within  the  reservation  and  the 
trust  or  restricted  land  has  not  been  devised 
by  a  win  approved  by  the  Secretary  of  the 
Interior  pursuant  to  section  2  of  the  Act  of 
June  25.  1910  (36  SUt.  856).  as  amended  (25 
U.S.C.  373).  the  nonmember  of  the  tribe  sur- 
viving spouse,  nonmember  children,  and  the 
nonmember  Issue  of  any  children  of  the  de- 
cedent shall  be  entitled  to  take  only  a  life 
esUte  In  any  Interest  provided  in  section  3 
of  this  Act. 

(c)  At  the  time  that  the  Secretary  of  the 
Interior  approves  any  life  esUte  for  a  sur- 
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vlvlng  spouse,  children,  or  the  Issue  of  any 
children  of  a  decedent,  the  trust  or  restrict- 
ed land  subject  to  such  life  estate  thereafter 
shall  be  held  in  trust  for  the  appropriate 
heir  under  section  3  of  this  Act  or  the  provi- 
sions of  any  will  approved  by  the  Secretw-y 
pursuant  to  section  2  of  the  Act  of  June  25. 
1910  (36  SUt.  856).  as  amended  (25  U.S.C. 

373). 

(d)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  notwithstanding,  unle^  a 
devise  of  trust  or  restricted  land  otherwise 
provides,  any  life  estate  provided  for  In  this 
Act  shall  be  subject  to  applicable  regula- 
tions pertaining  to  the  use  of  trust  or  re- 
stricted land  and  to  the  following  condi- 
tions, restrictions  and  llmlUtions: 

(1)  whenever  the  life  tenant  U  a  sole  heir, 
such  life  tenant  shall  be  entitled  to  deter- 
mine the  use  and  to  receive  any  mcome 
from  the  lease  or  other  use  of  the  life  ten- 
ant's interest  in  the  land; 

(2)  whenever  an  enrolled  member  of  the 
tribe  dies  survived  by  a  nonmember  spouse 
and  nonmember  children,  such  spouse  shall 
be  entitled  to  one-half  of  the  Income  from 
the  lease  or  other  use  of  the  life  tenant's  in- 
terest in  the  land  and  such  children  shall  be 
entitled  to  the  other  one-half,  and  the  same 
division  shall  apply  to  any  land  use  determi- 
nation; .         ,  ..  ^ 

(3)  whenever  an  enrolled  member  oi  tne 
tribe  dies  survived  by  a  nonmember  spouse, 
nonmember  children,  and  nonmember  Issue 
of  any  deceased  child,  such  spouse  shall  be 
entitled  to  one-half  of  the  Income  from  the 
lease  or  other  use  of  the  life  tenant's  inter- 
est in  the  land  and  such  children  and  Issue 
of  children  shall  be  entitled  to  equal  shares 
of  the  other  one-half,  and  the  same  division 
shall  apply  to  any  land  use  determination; 

(4)  whenever  an  enrolled  member  of  the 
tribe  dies  without  a  surviving  nonmember 
spouse  but  survived  by  nonmember  children, 
such  children  shall  be  entitled  equally  to  de- 
termine the  use  and  to  receive  any  income 
from  the  lease  or  other  use  of  the  life  ten- 
ant's interest  in  the  land; 

(5)  whenever  an  enrolled  member  of  the 
tribe  dies  toithout  a  surviving  nonmember 
spouse  but  survived  by  nonmember  children 
and  nonmember  Issue  of  any  deceased  child, 
such  children  and  Issue  of  children  shall  be 
entitled  equally  to  determine  the  use  and  to 
receive  any  Income  from  the  lease  or  other 
use  of  the  life  Unant's  interest  in  the  land; 

(6)  whenever  an  enrolled  member  of  the 
tribe  dies  without  a  surviving  nonmember 
spouse  and  nonmember  children  but  sur- 
vived by  nonmember  Issue  of  the  children  of 
such  member,  such  issue  shall  be  entitled 
equally  to  determine  the  use  and  to  receive 
any  Income  from  the  lease  or  other  use  of 
the  life  tenant's  inUrest  in  the  land. 
For  the  purposes  of  this  subsection,  any 
children  or  the  issue  of  any  chUdren  of  an 
enrolled  member  of  the  tribe  bom  after  the 
death  of  such  member  shall  have  the  same 
righte  as  any  children  or  the  issue  of  any 
children  who  survive  such  member. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  person  shall  be  entitled 
by  devise  or  descent  to  take  any  interest,  in- 
cluding any  interest  in  a  life  esUte  under 
section  4  of  this  Act,  less  than  two  and  one- 
half  acres,  or  the  eauivalent  thereof  In  trust 
or  restricted  land  within  the  reservation. 
Any  interest  less  than  two  and  one-half 
acres  of  a  devisee  or  [Interstate!  intestate 
distributee  of  a  decedent  under  section  3  of 
this  Act,  shall  escheat  to  the  tribe  and  title 
to  such  escheated  Interest  shall  be  taken  In 
the  name  of  the  United  SUtes  in  trust  for 


the  tribe:  Provided.  That  the  provisions  of 
this  section  shall  not  be  applicable  to  the 
devise  or  descent  of  any  interest  in  trust  or 
restricted  land  located  within  a  municipal- 
ity. 

Sec  6.  If  a  decedent  has  devised  an  inter- 
est in  trust  or  restricted  land  within  the  res- 
ervation to  a  person  prohibited  under  sec- 
tion 2  of  this  Act  from  acquiring  an  interest 
in  such  trust  or  restricted  land,  the  Interest 
In  such  land  shall  escheat  to  the  tribe  and 
title  to  such  escheated  interest  shall  be 
taken  in  the  name  of  the  United  SUtes  in 
trust  for  the  tribe:  Proutded.  That  any  In- 
terest escheated  to  the  tribe  shall  be  subject 
to  a  life  esUte  In  the  devisee  as  provided  for 
under  section  4(a)  of  this  Act. 

Sec.  7.  (a)  Whenever  the  tribe  or  an  en- 
rolled [heir]  member,  or  members,  of  the 
tribe  holds  at  least  a  50  per  centum  undivid- 
ed interest  in  trust  or  restricted  land  within 
the  reservation,  the  Secretary  of  the  Interi- 
or, upon  the  request  of  the  tribe  or  the  en- 
rolled [heir]  member,  or  members,  of  the 
tribe  [and  without  the  necessity  of  obUln- 
ing  the  consent  of  any  of  the  other  heirs.] 
shall  partition  the  allotment  or  part  there- 
of- Provided,  That  whenever  the  tribe  re- 
quests partition,  the  SecreUry  shall  parti- 
tion the  allotment  to  the  advantage  of  the 
heirs,  except  that  any  partition  shall  assure 
that  the  tribe  retains  one  contiguous  divid- 
ed  interest  in   the   land   unless  the  tribe 
agrees  to  a  different  division:  Provided  fur- 
ther,   [That    whenever    an    enrolled    heir 
member  of  the  tribe  requests  partition,  the 
Secretary  shall  partition  the  allotment  to 
the  advantage  of  the  person  requesting  the 
partition.]     That    whenever    an    enrolled 
member  or  members  of  the   tribe  requests 
partition,  the  fair  market  value  of  the  lands 
remaining  afUr  partition  shall  not  be  less 
than  the  fair  market  value  of  the  inUrest, 
prior  to  partition,   of  the  owners  of  such 
lands.  The  person  or  persons  requesting  par- 
tition in  order  to  meet  the  fair  market  value    . 
requirement  of  this  subsection,  may  relin- 
quUh  to  the  other  heirs  a  portion  of  their 
undivided  inUrest  in  the  trust  or  restncUd 
lands  to  be  partitioned. 

(b)  The  provisions  of  any  law  to  the  con- 
trary notwithstanding,  the  Secretary  of  the 
Interior,  upon  the  request  of  the  tribe  or  an 
enrolled  heir  member  of  the  tribe,  shall  ap- 
prove partition  of  trust  or  restricted  land 
within  the  reservation  whenever  the  parti- 
tioned Interest  In  the  land  of  the  tribe  or 
the  enrolled  heir  member  of  the  tribe  is  at 
least  two  and  one-half  acres  and  the  owners 
of  more  than  a  50  per  centum  undivided  ir^ 
terest  in  the  trust  or  restricted  land  to  be 
partitioned  consent  to  the  partition. 

(c)  [Whenever  the  Secretary  partitions 
land  under  this  section,]   Within  one  hun- 
dred and  eighty  days  aJUr  the  Secretary, 
pursuant  to  subsections  (a)  or  (b)  of  this  sec- 
tion receives  a  request  to  partition  trust  or 
restricted  land,  he  shall  issue  a  new  trust 
patent.  In  accordance  with  applicable  law, 
for  the  lands  set  apart  for  the  tribe  or  the 
enrolled  heir  member  of  the  tribe,  as  the 
case  may  be.  the  trust  period  to  terminate 
in  accordance  with  the  terms  of  the  original 
patent  or  order  of  extension  of  the  trust 
period  set  out  in  said  patent  or  In  accord- 
ance with  the  provisions  of  law  governing 
the  sale  of  allotted  [lands.]  lands:  Provid- 
ed, That  the  provisions  of  any  law  to  con- 
trary  notwithstanding,    no   patent   in  fee 
shaU  be  Usued  for  lands  partitioned  under 
thu  section  untU  the  expiration  of  at  least 
ten  years  from  the  date  of  issuance  of  such 
new  truat  patent 
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Sk.  8.  <a)  The  tribe  shall  have  authority 
to  exercise  powers  of  eminent  domain,  over 
trust  or  restricted  lands  within  the  reserva- 
tion, to  eliminate  fractional  heirship  Inter- 
este  In  trust  or  restricted  land,  to  consoli- 
date tribal  Interests  in  land,  to  develop  agri- 
culture, and  to  condemn  for  other  public 
[uses]  purposes  any  Interest  In  trust  or  re- 
stricted land.  Upon  the  request  of  the  tribe, 
the  Interest  acquired  thereafter  shaU  be 
held  by  the  United  States  in  trust  for  the 
tribe:  Provided,  That  the  tribe  has  made 
Just  compensation  under  tribal  Judicial 
process  and  In  accordance  with  a  code  of 
tribal  eminent  domain  laws  approved  by  the 
Secretary  of  the  Interior. 

(b)  Subject  to  the  right  of  judicial  review 
provided  in  subsection  (c)  of  this  section,  a 
final  Judgment  of  the  tribal  court  in  favor 
of  the  tribe  in  a  condemnation  action  Is  con- 
clusive as  to  the  title  of  the  tribe,  in  and  to 
the  Interest  in  the  trust  or  restricted  land 
described  In  said  judgment,  against  any  and 
all  parties  in  said  action,  including  unknown 
defendants,  and  against  any  and  all  persons 
claiming  from,  through  or  under  such  a 
party  by  title  accruing  after  the  fUlng  of  the 
judgment  by  the  clerk  of  the  tribal  court  or 
after  the  filing  of  a  notice  of  the  pendency 
of  the  action  with  an  official  designated  for 
that  purpose  under  the  eminent  domain 
laws  of  the  tribe. 

(c)  Any  party  aggrieved  by  the  condemna- 
tion findings  and  determination  of  the 
tribal  court  may  seek  judicial  review  thereof 
In  the  United  States  district  court  for  the 
district  within  which  the  affected  Interest  in 
land  Is  located.  Judicial  review  shall  be 
taken  by  filing  a  notice  of  appeal  with  the 
clerk  of  the  tribal  court  and  district  court 
within  thirty  days  of  the  date  of  the  entry 
of  the  judgment  or  order  of  condemnation 
appealed  from.  If  a  timely  notice  of  appeal 
is  filed  by  a  party,  any  other  party  may  file 
a  notice  of  appeal  within  fourteen  days  of 
the  date  on  which  the  first  notice  of  appeal 
was  filed.  Any  appeal  taken  under  this  Act 
shall  be  limited  to  a  review  of  whether  the 
tribal  court  order  or  Judgment  of  condemna- 
tion is  in  accordance  with  the  provisions  of 
this  Act,  any  tribal  eminent  domain  laws 
and  the  provisions  of  title  II  of  the  Act  of 
April  11.  1968  (82  SUt.  77). 

(d)  In  any  tribal  court  or  United  SUtes 
district  court  proceeding  pursuant  to  subsec- 
tions (a)  or  (d)  of  this  section,  notice  of  the 
proceeding  shall  be  served  upon  the  United 
SUtes.  The  United  SUtes  shall  not  be  an  in- 
dispensable party  in  such  proceeding. 

Sec.  9.  The  Secretary  of  the  interior  is  au- 
thorized, with  any  available  funds  provided 
by  the  United  SUtes  or  the  tribe,  to  acquire 
by  purchase,  exchange,  or  condemnation 
any  land  or  Interest  in  trust  or  restricted 
land  within  the  reservation  for  the  purpose 
of  eliminating  fractional  heirship  InteresU 
In  land,  consolidating  tribal  Interests  in 
land,  and  developing  tribal  agriculture  or 
commercial  enterprises.  After  such  acquisi- 
tion, said  lands  or  interests  in  lands  shall  be 
held  by  the  United  SUtes  In  trust  for  the 
tribe. 

Sec.  10.  Whenever  the  tribe  Imposes  a  tax 
against  the  esUte  of  any  person  who  dies 
possessed  of  any  Interest  In  trust  or  restrict- 
ed land  within  the  reservation,  the  Secre- 
tary of  the  Interior  shall  collect  the  tax  out 
of  the  esUte  as  part  of  the  probate  proceed- 
ing. The  amount  of  the  tax  collected  shall 
be  payable  to  the  tribe. 

[Sec.  11.  (a)  If  It  shaU  appear  from  the 
records  of  the  United  SUtes  that  the  right- 
ful owner  of  any  property  In  the  poMession. 
custody,  or  control  of  the  United  States.  In- 


cluding trust  or  restricted  land  with  the  res- 
ervation, either  (a)  shall  have  been  or  shaU 
be  unknown  for  seven  consecutive  years;  or 
(b)  shall  have  made  no  claim  to  or  shall 
make  no  claim  to  such  property  for  seven 
consecutive  years,  and  the  rightful  owner  is 
an  enrolled  member  of  the  tribe,  or  there  U 
substantial  evidence  that  the  rightful  owner 
Is  likely  to  be  eligible  for  enrollment  In  the 
tribe,  or  the  rightful  owner  Is  an  heir  by 
devise  or  descent  of  an  enrolled  member  of 
the  tribe,  or  the  property  Is  a  distribution  of 
an  award  of  the  Indian  Claims  Commission 
or  the  United  SUtes  Court  of  Claims,  such 
property,  together  with  all  interest  or  other 
increments  thereon,  shall   escheat  to  the 
tribe:  Provided,  That  prior  to  any  escheat  of 
property  to  the  tribe  and  within  ninety  days 
after  the  expiration  of  the  aforesaid  period 
of  seven  consecutive  years,  the  agency  of 
the  United  SUtes  which  has  in  lU  posses- 
sion, custody,  or  control,  property  which  is 
or   may   be   the   property   of   an   enrolled 
member  of  the  tribe  or  of  a  person  who  is 
likely  to  be  eligible  for  enrollment  in  the 
tribe,  with  due  diligence  shaU  undertake  to 
locate  the  rightful  owner  of  the  property 
and  restore  said  rightful  owner  to  posses- 
sion, custody  or  control  of  the  property. 

[(b)  As  used  In  this  section,  the  word 
"property"  Includes,  but  Is  not  limited  to, 
money,  individual  Indian  money,  postal  sav- 
ings deposiU,  bonds,  notes,  and  anything  of 
value  of  any  nature  whatsoever. 

[(c)  The  Secretary  shaU  prepare  and.  on 
or  before  December  31  of  each  year,  submit 
to  the  tribe  a  list  of  abandoned  or  un- 
claimed property  under  subsection  (a)  of 
this  section  of  persons  who  are  enrolled  or 
eligible  for  enrollment  In  the  tribe. 

[(d)  Notwithstanding  any  other  provi- 
sions of  this  Act,  the  provisions  of  this  sec- 
tion shall  apply  to  the  rightful  owner  of  any 
property  abandoned  or  unclaimed  for  a 
period  of  seven  consecutive  years  commenc- 
ing on  the  day  seven  years  prior  to  ninety 
days  after  the  date  of  enactment  of  this  Act. 
[Sec.  12.  All  lands  or  Interests  In  land  ac- 
quired by  the  United  SUtes  for  the  tribe  or 
an  enrolled  member  of  the  tribe  under  au- 
thority of  this  Act  shall  be  exempt  from 
Federal.  SUte.  and  other  nontribal  Ux- 
ation.] 

Sec.  [13.]  11.  Within  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Interior  shall 
send  an  explanation  of  the  provisions  of  this 
Act  to  all  persons  who  have  any  Interest  In 
tnist  or  restricted  land  within  the  reserva- 
tion. 

Sec.  [14.]  12.  Wills  executed  prior  to  or 
within  one  hundred  and  twenty  days  after 
the  date  of  enactment  of  this  Act  shall  be 
effective,  in  the  absence  of  compliance  with 
the  provisions  of  this  Act.  for  a  period  not 
to  exceed  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  [Act.] 
Act  Provided,  That  this  section  shall  not 
apply  to  invalidaU  the  wHl  of  any  person 
wfio  because  of  unsound  mind  is  unable  to 
amend  a  will  in  order  to  comply  with  the 
provitiont  of  this  Act 

Sec.  13.  If  any  provision  of  this  Act  or  its 
application  to  any  person  or  circumstance 
is  found  to  be  invalid  the  remainder  of  this 
Act,  or  the  application  of  the  provitioru  of 
this  Act  to  other  persons  or  circumstances, 
shall  not  be  affected 


Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed.  ^ 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HISTORIC  PRESERVA- 
TION ACT  AMENDMENTS 
The  Senate  proceeded  to  consider 
the  bill  (H.R.  2889)  to  amend  the  Na- 
tional Historic  Preservation  Act.  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  section  212(a)  of  the  National  Historic 
Preservation  Act  (16  U.8.C.  470Ua))  Is 
amended  by  striking  out  the  second  and 
third  sentences  and  Inserting  In  lieu  thereof 
"To  carry  out  the  provisions  of  this  title, 
there  Is  authorized  to  be  appropriated  not 
more  than  $2,500,000  for  each  of  the  fiscal 
years  1985  through  1989". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CONSERVATION  SERVICE 
REFHDRM  ACT 
The  Senate  proceeded  to  consider 
the  bUl  (H.R.  5946)  to  reform  the  Resi- 
dential Conservation  Service  and  to 
repeal  the  Commercial  and  Apartment 
Conservation  Service,  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 

Sscnoif.  1.  (a)  During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  January  1,  1986,  the  Sec- 
retary of  Energy  may  not  approve  any  plan 
under  section  721(a)  of  the  National  Energy 
Conservation  Policy  Act  (relating  to  energy 
conservation  for  commercial  buildings  and 
multlfamUy  dwellings),  and  no  public  utility 
may  be  required  to  offer  an  energy  audit  to 
an  eligible  customer  of  such  utility  under 
section  731(aKl)  of  such  Act,  except  pursu- 
ant to  a  plan  approved  by  the  Secretary 
prior  to  the  date  of  the  enactment  of  this 
Act.  ,    ^ 

(b)  Sections  215(d),  and  217(eKl)  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utUity  programs  and  home  heat- 
ing supplier  programs)  are  amended  by 
striking  out  "January  1.  1985."  each  place  It 
appears  and  inserting  In  lieu  thereof  "Janu- 
ary 1. 1986.". 

B4r.  JOHNSTON.  Mr.  President.  In 
late  July,  the  House  passed  a  40-page 
bill,  H.R.  5946.  amending  the  Residen- 
tial Conservation  Service,  extending  a 
key  notification  requirement  under 
RCS  for  5  years  and  repealing  the 
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Coimnercial  and  Apartment  Conserva- 
tion Service. 

The  Residential  Conservation  Serv- 
ice is  a  Department  of  Energy  pro- 
gram based  on  provisions  of  law  en- 
acted in  1978  as  part  of  the  National 
Energy  Act.  The  RCS  statute  was  fur- 
ther amended  in  1980  in  the  Energy 
Security  Act.  . 

The  RCS  program  requires  electric 
and  gas  utilities  to  inform  their  resi- 
dential customers  about  energy  con- 
servation opportunities  and  to  offer  to 
serve  as  project  manager  in  arranging 
for  the  financing  and  installation  of 
the  measures  selected  by  the  custom- 
er. Utilities  are  required  under  the 
program  to  inform  customers  of  inde- 
pendent contractors  who  will  do  the 
work,  and  the  work  has  to  be  warrant- 
ed. This  is  a  program  that  is  intended 
to  help  homeowners  make  improve- 
ments that  will  permanently  reduce 
home  energy  consumption  and  take 
the  pressure  off  of  fuel  bills. 

The  RCS  program  regulations  were 
Issued  in  1979.  and  most  of  the  utilities 
in  the  Nation  are  complying  with  the 
program.  On  January  1,  1985,  the  re- 
quirement that  utilities  inform  their 
customers  about  the  program  exnires, 
but  the  rest  of  the  requirements  of 
law— for  example,  the  project  manager 
requirements— remain.  The  House  bill 
extends  the  RCS  notification  require- 
ment until  January  1.  1990. 

The  Commercial  and  Apartment 
Conservation  Service  Program  was  en- 
acted in  1980  as  part  of  the  Energy  Se- 
curity Act.  Under  CACS  electric  and 
gas  utilities  are  required  to  offer 
energy  audits  to  customers  who  are 
owners  of  apartments  and  small  com- 
mercial buildings.  These  audits  would 
be  much  more  complex  and  costly 
than  the  residential  audits  offered 
under  the  RCS  Program. 

The  CACS  regulations  have  been 
made  effective,  but  only  one  State 
CACS  plan  has  been  approved  by  EKDE 
(Michigan).  However,  over  30  other 
plans  have  been  received  by  DOE,  and 
unless  Congress  acts,  the  utilities  in 
these  States  will  have  to  establish 
CACS  Programs  and  offer  the  com- 
mercial and  apartment  audits  during 
the  coming  year.  It  appears  that  there 
may  be  substantial  startup  costs  asso- 
ciated with  establishing  CACS  Pro- 
grams. 

On  September  12.  the  Committee  on 
Energy  and  Natural  Resources  by 
unanimous  vote  ordered  reported  a 
substitute  for  the  House  version  of 
H.R.  5956.  The  committee  substitute 
delays  approval  of  any  more  State 
CACS  plans  by  DOE  until  January  1, 
1986;  extends  the  RCS  notification  re- 
quirement until  January  1,  1986. 

In  this  matter  there  are  really  only 
two  options.  We  can  do  nothing,  and 
current  law  will  govern.  If  the  status 
quo  prevails,  the  utilities  will  incur  the 
costs  of  CACS.  On  the  other  hand, 
there  will  be  a  cloud  over  the  RCS 


Program  because  of  the  expiration  of 
the  notification  requirement. 

On  the  other  hand,  if  the  committee 
bill  is  adopted,  the  CACS  costs  will  be 
deferred  and  the  RCS  Program  will 
continue  as  it  has.  The  Senate  will 
have  an  opportunity  to  review  both 
programs  next  year  and  decide  what 
should  be  done. 

Mr.  President,  the  conclusions  from 
this  are  obvious. 

We  should  avoid  the  CACS  startup 
costs  until  we  review  the  program. 

We  should  also  review  the  RCS  pro- 
gram. It  was  authorized  in  1978  and 
has  been  operating  since  1980.  It  is 
now  appropriate  to  take  a  good  look  at 
how  things  are  going.  We  can  and 
should  do  this  next  year  when  we  have 
time.  Then  we  can  decide  whether  to 
extend  the  RCS  for  a  long  time  into 
the  future,  whether  to  amend  the  stat- 
ute, or  both. 

The  committee  substitute  for  H.R. 
5946  permits  these  things  to  happen, 
and  I  believe  it  has  a  good  chance  of 
acceptance  by  the  House.  I  certainly 
hope  the  House  accepts  what  we  have 
done,  because  that  is  all  we  in  the 
Senate  are  going  to  do  in  this  Con- 
gress. We  would  like  to  avoid  the 
CACS  startup  costs,  but  we  are  not  so 
anxious  to  do  so  that  we  will  accept 
language  implementing  broader  action 
beyond  what  would  happen  under  the 
committee  bill.  The  chairman  and  I 
are  in  agreement  on  this.  I  ask  unani- 
mous consent  that  the  September  13 
letter  from  Senator  McClure  to  me  re- 
flecting this  agreement  be  printed  in 
the  Record  at  the  conclusion  of  these 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JOHNSTON.  Finally.  Mr.  Presi- 
dent, there  have  been  some  questions 
raised  in  the  administration  about  the 
intent  of  the  committee  in  proposing 
its  substitute  for  H.R.  5946.  I  think 
the  legislative  history  of  this  bill  is 
quite  clear  on  its  face,  but  in  case  it  is 
not,  I  offer  the  following  comments. 

The  committee  substitute  extends 
the  RCS  notification  requirement 
until  January  1,  1986.  It  is  the  inten- 
tion of  the  committee  that  DOE  re- 
quire the  States  and  nonregulated  util- 
ities with  approved  RCS  plans  to 
amend  those  RCS  plans  to  reflect  this 
extension  of  the  notification  require- 
ment. 

The  committee  substitute  directs 
DOE  not  to  approve  any  more  CACS 
plans  at  least  until  January  1,  1986. 
The  purpose  of  this  language  is  to 
ensure  that  DOE  will  take  no  final 
action  on  State  or  nonregulated  utility 
CACS  plans  that  have  been  submitted 
or  may  be  submitted  during  the  period 
the  program  is  suspended. 

Mr.  President,  I  urge  the  passage  of 
the  bill  as  amended  by  the  committee. 


Exhibit  1 
U.S.  Senate.  Committee  on 
Energy  and  Natural  Resources. 
Washington.  DC,  September  13,  1984. 
Hon.  J.  Bennett  Johnston. 
Ranking  Minority  Member,   Committee  on 
Energy    and    Natural    Resources,     U.S. 
Senate,  Washington,  DC. 
Dear  Bennett:  Thank  you  for  your  letter 
of  September  11.  1984,  with  regard  to  Com- 
mittee  action  on   your  substitute   amend- 
ment to  H.R.  5946,  the  Conservation  Service 
Reform  Act  of  1984. 

H.R.  5946  was  placed  on  the  Committee 
agenda  on  September  11.  as  you  requested. 
As  you  know,  the  Committee  agreed  to  con- 
sider the  bill  yesterday  and  reported  favor- 
ably the  measure  after  adopting  your  substi- 
tute amendment. 

I  am  pleased  that  your  request  for  quick 
action  by  the  Committee  was  satisfied.  I 
would  note,  as  I  stated  in  the  Business 
Meeting  yesterday,  that  I  do  not  believe 
that  we  are  in  a  position  to  take  any  more 
substantive  action  on  the  conservation  serv- 
ice issue  in  the  few  remaining  legislative 
days  of  the  98th  Congress.  Consequently,  I 
would  not  be  prepared  to  support  any  pro- 
posal for  such  broader  action  during  further 
consideration  of  the  bill  Ay  the  Senate  and 
the  House  of  Representatives.  I  understand 
from  your  statements  yesterday  that  you 
share  that  conclusion  and  position. 

I  look  forward  to  working  together  on  this 
matter  In  the  weeks  ahead. 
Sincerely, 

James  A.  McClure, 

Chairman. 

Mr.  McCLURE.  Mr.  President.  H.R. 
5946  would  modify  certain  statutory 
requirements  relating  to  two  energy 
conservation  programs,  the  residential 
conservation  service  and  the  commer- 
cial and  apartment  conservation  serv- 
ice. The  bill,  as  amended  by  the 
Energy  and  Natural  Resources  Com- 
mittee, was  ordered  reported  on  Sep- 
tember 12,  1984,  with  the  recommen- 
dation that  it  be  passed.  The  commit- 
tee vote  was  20  to  0. 

H.R.  5946,  as  passed  by  the  House  on 
July  30,  1984,  would  make  a  ni;.»iber  of 
major  changes  in  the  statute  that  au- 
thorizes the  residential  conservation 
service  [RCS]  program  now  being  im- 
plemented within  each  State.  For  ex- 
ample, the  bill  would  permit  each 
State  to  develop  an  alternative  energy 
conservation  plan  that  would  replace 
the  RCS  program  currently  being  im- 
plemented within  the  State.  The  bill 
would  also  repeal  the  commercial  and 
apartment  conservation  service 
[CACS]  Program,  which  has  not  yet 
been    implemented    throughout    the 

country.  _.   ^     *v- 

The  amendment  approved  by  the 
Committee  on  Energy  and  Natural  Re- 
sources is  an  amendment  in  the  nature 
of  a  substitute  tot  the  House-passed 
bill.  The  amendment  essentially  would 
maintain  the  status  quo  for  both  the 
RCS  program  and  the  CACS  Program 
for  about  1  year.  Under  current  law, 
utilities  in  each  State  are  required  to 
send  periodic  announcements  to  their 
residential  customers  informing  them 
of  the  availability  of  RCS  audits.  This 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


28861 


notification  requirement  expires  on 
January  1,  1985.  It  would  be  extended 
by  the  committee  amendment  to  Janu- 
ary 1,  1986.  In  addition,  the  amend- 
ment would  effectively  postpone  im- 
plementation of  the  CACS  Program.  It 
provides  that  during  the  period  from 
the  date  of  enactment  to  January  1, 
1986,  the  Secretary  of  Energy  may  not 
approve  any  plan  submitted  by  a  State 
in  accordance  with  current  statutory 
requirements. 

Mr.  President,  these  proposed 
changes  in  the  existing  law  are  very 
limited.  Certainly,  it  would  have  been 
desirable  for  the  committee  to  have 
fully  reviewed  the  RCS  and  CACS 
Programs,  and  to  make  proposals  for 
program  changes  deemed  to  be  appro- 
priate. Unfortunately,  the  committee 
had  insufficient  time  to  undertake 
such  a  review  and  make  recommenda- 
tions. The  House-passed  bill  was  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources  on  August  1, 
1984.  When  the  Senate  reconvened  fol- 
lowing the  Augtist  recess,  it  soon 
became  apparent  that  existing  legisla- 
tive commitments,  combined  with  the 
limited  time  remaining  in  the  session, 
prevented  the  scheduling  of  hearings 
on  the  bill. 

Judging  from  the  length  and  com- 
plexity of  the  House-passed  bill,  it  is 
apparent  that  the  Members  of  the 
other  body  concluded  that  major 
changes  in  the  RCS  Program  should 
be  made.  Those  aspects  of  the  pro- 
gram are  of  particular  concern  to  me 
are:  The  cost  of  the  residential  audits, 
compared  to  their  ultimate  benefits  in 
the  form  of  energy  savings,  the 
amount  of  savings  realized  by  low-  and 
moderate-income  families,  and  the  al- 
location of  the  program  costs  among 
utility  customers.  I  have  no  doubt  that 
next  year,  these  issues  and  a  broad 
range  of  other  energy  conservation 
issues  will  be  fully  aired  in  Senate 
hearings.  After  the  hearings  and  the 
committee's  consideration  of  the 
issues,  we  will  be  in  a  position  to  take 
whatever  action  may  be  appropriate 
with  regard  to  the  RCS  and  CACS 
Programs.  ^ 

Mr.  GRASSLEY.  Mi^.  President,  will 
the  Senator  yield  fcfr  a  question? 

Mr.  McCLURE.  I  am  pleased  to 
yield. 

Mr.  GRASSLEY.  Under  the  current 
law.  the  announcement  requirement 
for  the  RCS  Program  expires  on  Janu- 
ary 1.  1985.  The  committee  amend- 
ment would  extend  that  requirement 
for  1  year.  For  those  States  that  are 
modifying  or  expanding  their  Energy 
Conservation  Programs,  it  may  be 
more  desirable  to  let  the  announce- 
ment requirement  expire.  I  am  con- 
cerned about  the  effect  of  the  exten- 
sion on  State  RCS  programs  that  are 
subject  to  ongoing  review  by  the  De- 
partment of  Energy.  What  is  the  Sena- 
tor's understanding  of  the  effect  of 
the  amendment  on  DOE's  implemen- 


tation and  enforcement  of  the  RCS 
Program  requirements  during  the  ex- 
tension period? 

Mr.  McCLURE.  The  1-year  exten- 
sion would  not  alter  DOE's  statutory 
responsibility  to  monitor  State  pro- 
grams and  enforce  compliance  with 
the  statutory  requirements.  However. 
I  have  been  advised  that  if  DOE  re- 
ceives indications  that  a  State  pro- 
gram may  not  be  in  compliance  with 
the  Federal  requirements,  then  a 
niunber  of  actions  would  be  undertak- 
en prior  to  implementation  of  a  Feder- 
al standby  plan.  As  the  first  step,  DOE 
would  engage  in  Informal  discussions 
with  the  appropriate  State  agency.  An 
attempt  would  be  made  to  negotiate 
an  agreement  on  modifications  to  the 
State  program.  If  an  agreement  could 
not  be  reached  after  a  reasonable 
period  of  time,  DOE  would  institute  a 
set  of  formal  procedures,  consisting  of 
a  letter  of  notification  to  the  Gover- 
nor, a  public  hearing  in  the  State, 
comment  period,  and  a  final  DOE  de- 
termination on  the  adequacy  of  the 
State  plan.  If  necessary,  within  a  rea- 
sonable period  after  making  a  determi- 
nation that  the  State  plan  was  defi- 
cient, DOE  would  order  the  covered 
utilities  in  the  State  to  begin  imple- 
menting the  Federal  plan  within  90 
days. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor for  that  information. 

Mr.  President,  I  rise  in  support  of 
H.R.  5946,  a  bill  to  delay  the  imple- 
mentation of  the  commercial  and 
apartment  conservation  service  pro- 
gram, and  to  extend  the  notification 
requirement  for  the  residential  conser- 
vation service  program  for  1  additional 
year.  I  sincerely  appreciate  the  efforts 
of  the  distinguished  chairman  and 
ranking  minority  member  of  the 
Senate  Energy  and  Natural  Resources 
Committee  in  bringing  this  legislation 
to  the  floor. 

Apparent  deficiencies  in  the  RCS 
Program  prompted  my  interest  in  in- 
troducing legislation  to  address  the  se- 
rious problems  in  the  implementation 
and  design  of  the  RCS  Program.  Al- 
though I  lend  my  support  to  passage 
of  this  bill.  I  am  disappointed  the 
Senate  did  not  have  the  opportunity 
to  consider  more  comprehensive  re- 
forms, and  firmly  resolve  the  pro- 
grams' status  prior  to  the  end  of  the 
98th  session. 

The  RCS  Program  is  a  classic  exam- 
ple of  the  Federal  bureaucracy  run- 
ning wild.  We  are  dictating  to  States 
that  the  Federal  Government  knows 
how  to  encourage  and  provide  conser- 
vation measures  better  than  the  indi- 
vidual States  The  structure  of  the 
RCS  audits  have  resulted  in  a  program 
which  is  far  different  that  what  Con- 
gress originally  envisioned.  Clearly^ 
Congress  must  reassess  the  current 
RCS  Program  before  foisting  a  similar 
program,  fraught  with  problems,  on 
the  States,  consumers,  and  utilities. 


The  House  of  Representatives  sent 
the  Senate  a  good  piece  of  legislation 
which  was  adopted  after  a  great 
amount  of  debate  and  compromise 
among  the  various  interested  individ- 
uals and  groups.  I  understand  Senator 
McClure's  and  Johnston's  reluctance 
to  consider  comprehensive  reforms 
given  the  lateness  of  the  session  and 
the  magnitude  of  the  changes  con- 
tained in  the  House  passed  bill,  and 
my  companion  bill.  S.  2872.  It  would 
be  my  hope  that  early  next  year  the 
Senate  would  have  the  opportunity  to 
deal  with  both  the  RCS  and  the  CACS 
Programs  in  a  more  thorough  manner, 
and  I  am  encouraged  by  the  chair- 
man's willingness  to  do  so. 

With  passage  of  this  biU.  Congress  is 
sending  a  clear  signal  that  the  current 
program  does  not  work,  but  that  some 
additional  time  is  needed  to  carefully 
determine  how  best  to  proceed  with 
significant  programmatic  reforms. 

Again.  I  thank  the  Energy  Commit- 
tee for  their  cooperation,  and  reiterate 
that  Congress  must  renew  its  evalua- 
tion of  these  two  programs  in  an  expe- 
ditious manner  next  year. 

Mr.  WEICKER.  Mr.  President.  I 
should  like  to  speak  briefly  on  a 
number  of  issues  relating  to  H.R.  5946, 
legislation  which  would  postpone  cer- 
tain requirements  of  the  Commercial 
and  Apartment  Conservation  Service 
[CACS]  and  extend  the  notification 
requirements  under  the  residential 
Conservation  Service  [RCS].  On 
August  1.  1984  the  House-passed  ver- 
sion of  this  bill  was  referred  to  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  it  was  then  subse- 
quently referred  to  the  Subcommittee 
on  Energy  Conservation  and  Supply, 
which  I  chair. 

My  initial  review  of  this  legislation 
indicated  that  it  would  make  several 
major  modifications  to  existing  law.  It 
would  repeal  the  CACS  Program,  it 
would  substantially  alter  the  RCS  Pro- 
gram and  it  would  provide  certain  pro- 
tections for  small  businesses  against 
competition  from  utilities.  Both  the 
RCS  and  CACS  Programs  direct  the 
involvement  of  utilities  in  energy  con- 
servation. This  involvement  has  raised 
some  serious  questions  about  competi- 
tion between  public  utilities  and  the 
private  sector.  In  fact,  on  November  3. 
1983.  I  held  hearings  in  the  Small 
Business  Committee  to  receive  testi- 
mony on  this  complex  issue.  H.R.  5946. 
as  passed^  by  the  House,  also  makes 
substantial  changes  to  the  RCS  Pro- 
gram. For  example,  the  bill  would  au- 
thorize each  State  or  individual  utility 
to  develop  an  alternative  energy  con- 
servation plan  that  could  replace  the 
current  RCS  Program  within  that 
State.  It  was  my  opinion,  after  an  ini- 
tial review  of  these  and  other  provi- 
sions of  H.R.  5946  that  there  was  in- 
sufficient time  remaining  in  the  98th 
Congress    to    properly    consider    the 
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bOls  small  business  protections  wid  ite 
other  conservation  service  modifica- 
tions The  bill  addresses  complex 
SSSs  which  require  careful  consider- 

*  Without  any  legislation  the  Depart 
ment  of  Energy  will  proceed  with  the 
toplementation  of  the  CACS  Program 
and  the  notification   requirement  of 
the  RCS  Program  will  termmate  on 
January    1.    1985.   On  September    12 
1984    the  Energy  Committee  adopted 
an  amendment  in  the  nature  of  a  sub- 
stitute which  would  defer  implementa_ 
?ion  of  the  CACS  Program  and  extend 
the  notification  requirements  of  the 
RCS  Program  until  January  1.  1986. 
The  effect  of  the  substitute  would  be 
to  freeze  the  status  quo  and  give  the 
committee    time    to    properly    review 
both  of  these  programs  and  make  con- 
sidered recommendations  to  the  ben- 
ated  during  the  99th  Congress. 

I  feel  that  this  substitute  amend- 
ment is  the  best  aUernative  to  resolve 
this  matter  in  the  short  ^erm  and  in 
consideration  of  the  lack  of  time  re- 
maining in  this  Congress.  I  urge  my 
colleagues  to  support  its  passage. 
The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr  STEVENS.  Mr.  President,  l 
move  to  reconsider  the  vote  by  which 
the  bUl  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CHATTAHOOCHEE  RIVER 
NATIONAL  RECREATION  AREA 
The  Senate  proceeded  to  consider 
the  bill  (H.R.  2645)  to  amend  the  Act 
of  August  15.  1978,  regarding  the 
Chattahoochee  River  National  Recrea- 
tion Area  in  the  State  of  Georgia 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows. 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  mtended 
to  be  inserted  are  show  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 

America   in   Congress  <^l^^^^'^\^,^''\ano 
section  101  of  the  Act  of  August  15    1978. 
entitled  "An  Act  to  authorize  the  establish- 
ment of  the  Chattahoochee  River  National 
Sl^reation  Area  in  the  State  of  Georgia, 
and  for  other  purposes"  (Public  !*«  95-344 
16  use.  460ii)  is  amended  by  adding  ine 
following  at  the  end  thereof:  "For  Purposes 
of  faciliUting  Federal  technical  and  other 
support  to  State  and  local  governments  to 
assist  State  and  local  efforU  to  protect  the 
scenic  recreational,  and  natural  values  of  a 
2  000  foot  wide  corridor  adjacent  to  eacn 
bknk  of  the  Chattahoochee  River  and  its 
impoundments  in  the  48-mile  segment  re- 
ferred to  above,  such  corridor  is  hereby  de- 
clared to  be  an  area  of  national  concern    . 
(b)  Section  101  of  such  Act  is  amended— 


(1)  by   striking   out   "numbered   CHAT 

20.000.  and  dated  July  lO'S"  f^^  'T^^l^^d 
fng  "numbered  CHAT-20.003.  and  dated 
rpebruaryl  September  1984":  and 

(2)  by  striking  out  "six  thousand  three 
hundred  acres"  and  substituting  approxi- 
mately tl  3281  6,800  acres". 

fcrle^tlon  102  of  such  Act  -s  amended  by 
adding  the  following  at  t^e  m.-I  i-hereof. 

Y-aKl)  The  Secretarv  :haii  identify  for 
exchange  those  lands  (hereinafter  referred 
toi^xchange  lands)  owned  by  the  United 

^'r'^ArwerVwithln  the  boundaries  of  the 
recreation  area  (as  depicted  on  the  map  en- 
tnied  Chattahoochee  River  National  R^^^^^^^ 
ation  Area',  numbered  CHAT-20.000  ana 
dated  July  i976)  before  the  date  of  the  en- 
actment of  this  subsection;  and 

r(B)  are  not  within  such  boundaries  as 
deolcted  on  the  map  referred  to  m  section 
10UenUt?e"d  Chattahoochee  Ri-r  National 
Recreation  Area',  numbered  CHAT-20.003, 
and  dated  February  1984). 
Where    possible    the    Secretary    shall    ex- 
Kge  such  exchange  lands  for  non-Peder^ 
aVCds  which  are  within  the  boundaries  of 
the  recreation  area  as  depicted  on  the  map 
referred  to  In  section  101  (entitled  Chatta- 
hoochee River  National  Re"^/"°%X. 
numbered  CHAT-20.003.  and  dated  Febru 
ary  1984).  The  values  of  lands  exchanged 
uifder  this  subsection  shall  be  equal,  or  shall 
^^uallzed.  m  the  same  manner  as  proyid- 
S  m  sIcWon  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.] 

-(fiivThe  Secretary  shall  exchange  those 
federaUy  owned  lands  identified  on  the  map 
referenced  in  section  101  of  this  Act  a  ei- 
change  lands'  for  non-Federal  lands  which 
arewtmn  the  boundaries  of  the  recreatton 
area.  The  values  of  the  lands  exchanged 
under  this  subsection  shall  be  equal,  or  shall 
be  eaualized  in  the  same  manner  as  provid- 
ed Tsection  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

"(2)  At  three  year  Intervals  after  the  date 
of  the  enactment  of  this  suteectlon,  the 
secretary  shall  publish  in  the  Federal  Reg- 
ister a  progress  report  on  the  land  ex- 
changes which  have  taken  place  and  the  ex- 
changes which  are  likely  to  take  place  under 
the  authority  of  this  subsection.  Such 
report  shall  identify  the  lands  which  are  un- 
suitable for  exchange  pursuant  to  such  au- 

^^•TsTEffectlve  on  the  date  ten  years  after 
the  date  of  the  enactment  of  this  subsec^ 
tion.  the  exchange  authority  of  ParagraP^ 
(1)  shall  terminate.  The  exchange  lands 
identified  under  paragraph  (1)  ''h'ch  ^a^ 
not  been  exchanged  prior  to  such  date  shall 
be  reumed  in  Federal  ownership  [and  in- 
cluded with  the  recreation  area.]  as  part  of 
the  recreation  area. 

["(4)  The  Secretary  shall  publish  a  revi- 
sion of  the  boundary  map  referred  to  in  sec- 
tion 101  to  Include  within  the  boundaries  of 
the  recreation  area  the  exchange  lands 
which  are  retained  in  Federal  ownership 
un^er  paragraph  (3).  Upon  Publication  of 
such  revised  map.  such  areas  shall  be  in- 
cluded within  the  recreation  area  and  shall 
be    administered    as    provided    in    section 

^^^i4?The  Secretary  shall  publish  a  revision 
of  the  boundary  map  referred  to  in  section 
101  to  exclude  from  the  boundaries  of  the 
recreation  area  any  exchange  land^  which 
are  used  to  acquire  non-Federal  lands  under 

'"(dTs^tion^id4  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 


r"(d)(l)  Notwithstanding  any  other  au- 
thority of  law.  any  department,  agency,  or 
itr^entallty  of  the  United  States  or  of 
the  state  of  Georgia,  or  any  other  entity 
which    may    construct    any    water    supply 
proSt  or  other  project  (Including  any  dwn. 
water  conduit,  reservoir,  powerhouse,  road, 
or  transmission  line)  which  adversely  af- 
fects the  lands  within  the  recreation  area 
shall  mitigate  such  adverse  effects  by  acqui- 
suton  of   replacement  lands  of  eQU.vsaent 
acreage  Such  replacement  lands  shall  be  ac- 
S  only  after  consultation  with  the  Sec- 
retary and  with  the  Governor  of  Georgia^] 
■'{d)(l)  Notwithstanding  any  other  author- 
ity of  law.  any  department,  agency,  or  in- 
strumentality  of  the  United  States  or  of  the 
sI^^ofGeoriga.  or  any  other  entity  which 
may  construct  any  project  recommended  in 
the    study    entitled    ■Metropolitan    Atlanta 
WaUr  Resources  Management  Study.  Geor- 
gia: Report  of  Chief  of  Engineers,    dated 
June  1    1982.  which  directly  adversely  im- 
pacts any  lands  within  the  authorized  recre^ 
ation  boundaries  of  the  Bowman  s  Islarid 
tract  as  shown  on  the  map  numbered  and 
dated  CHAT-20.003.  September  1984.  which 
were  in  Federal  ownership  as  of  Septernber 
1   1984  shall  upon  request  by  the  Secretary, 
rkitigate  such  adverse  impacts  It  is  express- 
ly provided  that  use  of  or  adverse  impact 
upon  any  other  lands  within  the  recreation 
area  as  result  of  any  such  project  shall  no 
require  mitigation.  Mitigation  required  by 
this  paragraph  shall   be  provided  by  pay- 
ment to  the  United  States  of  a  sum  not  to 
ZceedS3.200.000.    The    mitigation    funds 
paid  pursuant  to  this  paragraph,  shall  be 
utilised  by  the  Secretary  for  the  acquistion 
of    replacement    lands.    Such    replacement 
randTshall  be  acquired  only  after  consulta- 
tion  with  the  Governor  of  Geo''^\.     .. 
r"(2)    In    acquiring    replacement    lands 
under  paragraph  (1).  first  priority  shall  be 
given   to   acquisition   of   lands  within   the 
2.000  feet  wide  corridor  referred  to  in  sec- 
tion 101.  Any  such  lands  acquired  under  this 
subsection  shall  be  included  m  thej^^ 
tion  area  and  transferred  to  the  Secretary 
for  management  under  this  ActJ 

"(2)  In  acquiring  replacement  lands  under 
paragraph  (1)  priority  shall  be  given  to  ac- 
quSn  of  lands  within  the  recreation  area 
boundary  and  those  lands  within  or  adja^ 
cent  to  the  2.000  foot  wide  corridor  referred 
to  in  section  101.  Any  lands  acquired  pursu^ 
ant   to   this   subsection   lying   ouUide   the 
boundaries   of    the    recreation    area   sh^ 
upon   acquisition,   be   included   within   the 
recreation  area  and  transferred    o  the  S«v 
retary  for  management  under  this  Act^  The 
Secretary  shall  publish  a  revised  boundary 
map  to  include  any  lands  added  to  the  recre- 
ation area  pursuant  to  this  subsection. 

r"3)  If  lands  within  the  2.000  foot  wide 
corridor  referred  to  in  section  101  are  not 
available  for  acquisition.]  „h  ,,, 

■■(3)  If  lands  as  described  in  paragraph  12/ 
are  not  available  for  acquUition.  other 
lands  within  the  State  of  Georgia  may'^  be 
acquired  as  replacement  lands  under  para^ 
graph  (1)  if  such  lands  are  transferred  to 
the  State  of  Georgia  for  permanent  man- 
agement for  public  outdoor  recreation. 

(eKl)  Section  105(a)  of  such  Act  is  amend- 
ed by  striking  out  "$72,900,000"  and  substi- 
Stfngt  $84,600,000"]  ■■$79.400.000- ?.nd  by 
adding  the  following  at  the  end  thereof 
"For  purposes  of  section  7(a)(3)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  use  4601-9(a)(3)),  the  statutory  cell- 
ing on  appropriations  under  this  subsection 
shall  be  deemed  to  be  a  sUtutory  ceiling 
contained  in  a  provision  of  law  enacted  prior 


to  the  convening  of  the  Ninety-sixth  Con- 
gress.". .    . 

(2)  Section  105(c)  of  such  Act  Is  amended 
by  striking  out  "three  years"  and  substitut- 
ing "seven  years".  ,     ,    .i. 

(3)  Section  105  of  such  Act  Is  further 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(d)(1)  Whenever  any  Federal  depart- 
ment, agency,  or  Instrumentality  proposes 
to  undertake  any  action,  or  provide  Federal 
assistance  for  any  action,  or  Issue  any  li- 
cense or  permit  for  an  action  within  the  cor- 
ridor referred  to  In  section  101  which  may 
have  a  direct  and  adverse  [effect.]  effect  on 
the  natural  or  cultural  resources  of  the 
recreation  area,  the  head  of  such  depart- 
ment agency,  or  Instrumentality  shall— 

"(A)  promptly  notify  the  Secretary  of  the 
action  at  the  time  It  Is  planning  the  action, 
preparing  an  environmental  assessment  re- 
garding the  action,  or  preparing  an  environ- 
mental Impact  statement  under  the  Nation- 
al Environmental  Policy  Act  of  1969  for  the 
action; 

"(B)  provide  the  SecreUry  a  reasonable 
opportunity  to  comment  and  make  recom- 
mendations regarding  the  effect  of  the  Fed- 
eral action  on  the  natural  and  cultural  re- 
sources of  the  recreation  area;  and 

"(C)  notify  the  Secretary  of  the  specific 
decisions  made  In  respect  to  the  comments 
and  recommendations  of  the  Secretary. 
The  requirements  of  this  subsection  shall  be 
carried  out  In  accordance  with  procedures 
established  by  the  Federal  agency  responsi- 
ble for  undertaking  or  approving  the  Feder- 
al action.  These  procedures  may  utilize  the 
procedures  developed  by  such  Agency  pur- 
suant to  the  National  Environmental  Policy 

Act. 

"(2)  Following  receipt  of  notlflcalton  pur- 
suant to  paragraph  (1)(A),  the  Secretary 
after  consultation  with  the  Governor  of 
Georgia,  shall  made  such  comments  and  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate pursuant  to  paragraph  (IKB)  as 
promptly  as  practicable  In  accordance  with 
the  notifying  agency's  procedures  estab- 
lished pursuant  to  paragraph  (1)(A).  In  any 
Instance  In  which  the  Secretary  does  not 
provide  comments  and  recommendations 
under  paragraph  (1)(B).  the  Secretary  shall 
notify  in  writing,  the  appropriate  commit- 
tees of  Congress. 

"(3)  Following  receipt  of  the  notifying 
agency's  decisions  pursuant  to  paragraph 
(1)(C),  the  Secretary  shall  submit  to  the  ap- 
propriate committees  of  Congress,  Including 
the  authorizing  committees  with  primary 
jurisdiction  for  the  program  under  which 
the  proposed  action  Is^being  taken,  a  copy  of 
the  notifying  agency's  specific  decisions 
made  pursuant  to  paragraph  (1)(C).  along 
with  a  copy  of  the  comments  and  recom- 
mendations made  pursuant  to  paragraph 
(1)(B). 

"(4)  In  any  Instance  In  which  the  Secre- 
tary has  not  been  notified  of  a  Federal 
agency's  proposed  action  within  the  corri- 
dor, and  on  his  or  her  own  determination 
finds  that  such  action  may  have  a  signifi- 
cant adverse  effect  on  the  natural  or  cultur- 
al resources  of  the  recreation  area,  the  Sec- 
retary shall  notify  the  head  of  such  Federal 
agency  In  writing.  Upon  such  notification  by 
the  Secretary,  such  agency  shall  promptly 
comply  with  the  provisions  of  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (1)  of 
this  subsection. 

"(5)  Each  agency  or  instrumenUlity  of 
the  United  States  conducting  Federal  action 
upon  federally  owned  lands  or  waters  which 
are    administered    by    the    Secretary    and 


which  are  located  within  the  authorized 
boundary  of  the  recreation  area  shall  not 
commence  such  action  until  such  time  as 
the  Secretary  has  concurred  in  such  action. 
"(6)  The  following  Federal  actions  which 
constitute  a  major  and  necessary  component 
of  an  emergency  action  shall  be  exempt 
from  the  provisions  of  this  subsection— 

■•(A)  those  necessary  for  safeguarding  of 
life  and  property; 

••(B)  those  necessary  to  respond  to  a  de- 
clared state  of  disaster: 

••(C)  those  necessary  to  respond  to  an  Im- 
minent threat  to  national  security;  and 

••(D)  those  that  the  SecreUry  has  deter- 
mined to  be  not  Inconsistent  with  the  gener- 
al management  plan  for  the  recreation  area. 
Actions  which  are  part  of  a  project  recom- 
mended in  the  study  entitled  •Metropolitan 
Atlanta  Water  Resources  Management 
Study,  Georgia:  Report  of  Chief  of  Engi- 
neers', dated  June  1.  1982.  and  any  Federal 
action  which  perUlns  to  the  control  of  air 
space,  which  Is  regulated  under  the  Clean 
Air  Act.  or  which  Is  required  for  mainte- 
nance or  rehabilitation  of  existing  struc- 
tures or  facilities  shall  also  be  exempt  from 
the  provisions  of  this  subsection.". 

(f)  Title  I  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"Sec.  106.  (a)  There  Is  hereby  established 
the  Chattahoochee  River  National  Recrea- 
tion Area  Advisory  Commission  (hereinafter 
In  this  Act  referred  to  as  the  Advisory  Com- 
mission) to  advise  the  SecreUry  regarding 
the  management  and  operation  of  the  area, 
protection  of  resources  with  the  recreation 
area,  and  the  priority  of  lands  to  be  ac- 
quired within  the  recreation  area.  The  Advi- 
sory Commission  shall  be  composed  of  the 
following  thirteen  voting  members  appoint- 
ed by  the  Secretary: 

•(1)  four  members  appointed  from  among 
individuals  recommended  by  local  govern- 
ments— ^  . 
••(A)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Forsyth  County; 

••(B)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commtss'loners  of 
Fulton  County; 

••(C)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Cobb  County;  and 

"(D)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Gwlnett  County; 

••(2)  one  member  appointed  from  among 
Individuals  recommended  by  the  Governor 
of  Georgia; 

••(3)  one  member  appointed  from  among 
individuals  recommended  by  the  Atlanta 
Regional  Commission; 

••(4)  four  members  appointed  from  among 
individuals  recommended  by  a  coalition  of 
citizens  public  interest  groups,  recreational 
users,  and  environmental  organizations  con- 
cerned with  the  protection  and  preservation 
of  the  Chattahoochee  River; 

••(5)  one  memt>er  appointed  from  among 
Individuals  recommended  by  the  [Georgia 
Chamber  of  Commerce]  Business  Council 
of  Georgia  or  by  a  local  chamber  of  com- 
merce In  the  vicinity  of  the  recreation  area; 
and 

••(6)  two  members  who  represent  the  gen- 
eral public,  at  least  one  of  whom  shall  l>e  a 
resident  of  one  of  the  counties  referred  to  In 
paragraph  (1).  In  addition,  the  Park  Super- 
intendent for  the  recreation  area  shall  serve 
as  a  nonvoting  member  of  the  Advisory 
Commission.  The  Advisory  Commission 
shall  designate  one  of  Its  members  as  Chair- 
man. 


(b)(1)  Except  as  provided  In  paragraph 
(2),  members  of  the  Advisory  Commission 
shall  serve  for  terms  of  three  years.  Any 
voting  member  of  the  Advisory  Commission 
may  be  reappointed  for  one  additional 
three-year  term. 

(2)  The  members  first  appointed  under 
paragraph  (1)  shall  serve  for  a  term  of  one 
year.  The  members  first  appointed  under 
paragraphs  (2).  (3),  (5),  and  (6)  shall  serve 
for  a  term  of  two  years. 

'•(c)  The  Advisory  Commission  shall  meet 
on  a  regular  basis.  Notice  of  meetings  and 
agenda  shall  be  published  In  local  newspa- 
pers which  have  a  distribution  which  gener- 
ally covers  the  area  affected  by  the  park. 
Commission  meetings  shall  be  held  at  loca- 
tions and  in  such  a  manner  as  to  Insure  ade- 
quate public  involvement. 

•(d)  Memt>ers  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  In- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairman. 

[••(e)  Notwithstanding  section  14  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App).  the  Advisory  Commission  shall  termi- 
nate on  the  date  ten  years  after  the  dale  of 
the  enactment  of  this  subsection. ".] 

fe)  The  Advisory  Commission  shall  termi- 
nate on  the  date  ten  years  after  the  date  of 
the  enactment  of  this  subsection. ". 

Sec.  2.  Any  provision  of  any  amendment 
made  by  this  Act  which,  directly  or  indirect- 
ly, authorizes  the  enactment  of  new  budget 
authority  described  In  section  402(a)  of  the 
Congressional  Budget  Act  of  1914  shall  be 
effective  only  for  fiscal  years  beginning 
after  September  30.  1984. 

Mr.  NUNN.  Mr.  President.  I  am  de- 
lighted that  the  full  Senate  is  today 
considering  legislation  to  expand  the 
Chattahoochee  River  National  Recrea- 
tion Area.  This  legislation  is  of  great 
importance  to  the  State  of  Georgia 
and  the  entire  United  SUtes.  I  have 
been  working  for  the  protection  of  the 
Chattahoochee  River  since  1973  when 
I  joined  with  former  Senator  Herman 
Talmadge    and    former    Congressman 
and     now     Atlanta     Mayor     Andrew 
Young  to  introduce  the  first  ChatU- 
hoochee    River    National    Recreation 
Area  bill  during  the  93d  Congress.  The 
legislation  we  are  considering  today  is 
an  important  achievement  and  addi- 
tion to  the  original  act.  Public  Law  98- 
344.  which  authorized  the  establish- 
ment of  the  Chattahoochee  River  Na- 
tional Recreation  Area. 

The  Chattahoochee  River  begins  as 
a  small  mountain  stream  in  northeast 
Georgia,  passes  by  the  northwest 
boundary  of  metro-Atlanta  and  forms 
the  boundary  for  the  State  of  Georgia 
and  Alabama  before  flowing  into  the 
Appalachicola  River  in  Florida  and 
then  into  the  Gulf  of  Mexico.  The 
original  act  to  establish  the  Chatta- 
hoochee River  National  Recreation 
Area  was  approved  by  the  Congress 
after  careful  study  In  1978.  At  that 
time,  the  boundaries  of  the  park  were 
generally  defined  to  include  a  string  of 
properties  totaling  6.300  acres  along  a 
48-mile  stretch  of  river  from  Buford 
Dam    to    Peachtree    Creek    near    the 
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center  of  Atlanta.  The  original  author- 
ization provided  $72.9  million  for  land 
acquisition.  Currently.  3.600  acres,  in- 
cluding 14  major  tracts  of  land,  have 
been  acquired  along  the  river  corridor 
at  a  cost  of  approximately  $67  million. 
The  Chattahoochee  River  National 
Recreation  Area  is  a  significant  na- 
tional resource  which  will  rapidly  be 
engulfed  in  urban  sprawl  if  it  is  not 
properly  protected.  Along  the  Chatta- 
hoochee, we  have  a  rare  opportunity 
to  preserve  a  large  natural  area  within 
a  major  metropolitan  area  with  a  pop- 
ulation approaching  2  million. 

One  of  the  most  important  elements 
of  the  Chattahoochee  River  National 
Recreation  Area  plan  is,  of  course,  the 
recreational  opportunities  it  provides. 
Many   residents  of  the   southeastern 
United  States  will  never  be  able   to 
afford  to  visit  Yellowstone  or  Glacier 
National  Park,  but  millions  will  now. 
and  in  future  generations,  be  able  to 
enjoy  the  Chattahoochee  River  corri- 
dor  if   it   is   properly   preserved.    Al- 
though still  uncompleted,  the  park  is 
one  of  the  most  popular  Park  Service 
sites  in  the  Nation.  Last  year  alone, 
the  Park  Service  counted  over  1  mil- 
lion visitors  that   used  the  park   for 
fishing,  hiking,  rafting,  cycling,  canoe- 
ing  and  other  outdoor  activities.  Ap- 
proximately 20  percent  of  the  park  pa- 
trons are  from  outside  the  metropoli- 
tan Atlanta  area. 

Another  important  factor  is  the 
water  quality  protection  provided  by 
the  park.  One-fourth  of  Metropolitan 
Atlanta's  water  supply  comes  from  the 
Chattahoochee.  Investments  in  this 
park  can  help  prevent  expensive  water 
quality  problems  in  the  future. 

Mr.    President,    it    was    understood 
after  passage  of  the  original  act  that 
more  time  and  study  would  be  needed 
to  further  clarify  the  exact  properties 
best  suited  for  the  protection  of  this 
valuable  river  resource.  Last  year  Con- 
gressman Levitas  and  other  members 
of  the  Georgia  delegation  introduced 
H.R.  2645  and  Senator  Mattingly  and 
I  introduced  a  Senate  companion  bill. 
S.  1218.  These  bills  included  an  expan- 
sion of  the   Chattahoochee   National 
Recreation    Area    to    approximately 
7,328  acres  and  an  increase  in  the  au- 
thorization   ceiling    to    $84.6    million. 
H.R.  2645  passed  the  House  of  Repre- 
sentatives earlier  this  year. 

Before  us  today  is  an  amended  ver- 
sion of  H.R.  2645.  This  bill  was  report- 
ed unanimously  by  the  Senate  Energy 
and  Natural  Resources  Committee.  It 
is  less  than  what  I  would  have  liked 
but  I  do  believe  it  is  a  realistic  compro- 
mise. Hearings  were  held  on  the  Chat- 
tahoochee River  legislation  in  the 
Public  Lands  and  Reserved  Waters 
Subcommittee  of  the  Senate  Energy 
and  Natural  Resources  Committee  on 
May  17.  1984.  At  that  time.  Chairman 
Malcolm  Wallop  and  the  National 
Park  Service  expressed  concern  re- 
garding the  House-passed  bill.  It  was 


my   fear  after  the  hearing  that,  be- 
cause of  the  opposition  of  the  adminis- 
tration, we  would  be  unable  to  achieve 
final    passage    of    a    Chattahoochee 
River  bill  during  this  Congress.  The 
staff  of  the  subcommittee,   however, 
accepted   my    invitation    to   visit   the 
Chattahoochee  River  in   August  and 
met  with  representatives  o!  'he  Geor- 
gia Department  of  Nolural  Resources, 
the  National  Park  Service.  ',h»'  Atlanta 
Regional  Commission,  the  Chattahoo- 
chee   River    Coalition,    and    Senator 
Mattingly's  and  my  staff  in  an  effort 
to  reach  a  compromise.  Through  these 
meetings,  we  were  able  to  reach  an 
agreement  on  legislation  which  would 
address  the  major  concerns  and  prior- 
ities of  all  parties  involved. 

Our  compromise  bill  authorizes 
major  additions  to  the  Chattahoochee 
River  National  Recreation  Area  at 
eight  new  sites  along  the  river  corri- 
dor. The  bill  also  authorizes  deletions 
and  exchanges  of  acreage  already 
within  the  existing  boundaries  so  that 
lower  priotity  acreage  can  be  replaced 
by  more  important  tracts  of  land. 
Many  significant  areas  along  the 
Chattahoochee  River  are  in  danger  of 
being  lost  for  inclusion  within  the 
Chattahoochee  River  National  Recrea- 
tion Area  unless  action  is  taken  in  the 
near  future  to  protect  these  areas. 
This  compromise  legislation  will  allow 
us  to  move  forward  and  protect  many 
of  those  areas. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  express  my  appreciation  to 
those    individuals    who    have    made 
major  contributions   to   the   develop- 
ment of  this  legislation.  First.  I  would 
like  to  commend  Congressman  Elliott 
Levitas  for  his  efforts  in  passing  H.R. 
2645  in  the  House  of  Representatives. 
I  would  like  to  thank  Senator  Mal- 
colm  Wallop,   the   chairman   of   the 
subcommittee,   for  his  willingness  to 
consider  the  Chattahoochee  River  leg- 
islation and  to  work  toward  a  compro- 
mise. Without  Senator  Wallop's  sup- 
port   and    assistance,    no    legislation 
would  have  been  possible.  I  would  also 
like  to  recognize  the  diligent  and  pro- 
fessional work  of  Tony  Bevinetto  and 
Tom   Williams   of   the   subcommittee 
staff.    Senator   Mattingly    and    Cliff 
Humphrey  of  his  staff  have  worked 
closely  with  me  and  my  legislative  di- 
rector. Randy  Nuckolls,  to  develop  a 
consensus  bill  acceptable  to  the  Chat- 
tahoochee River  coalition,  the  Nation- 
al Park  Service,  and  the  State  of  Geor- 
gia. The  Chattahoochee  River  coali- 
tion was  very  ably  represented  in  the 
negotiations  which  were  conducted  by 
Robert  Kerr.  Bobs  efforts  were  crin 
cal  in  achieving  a  final  agreement.  I 
would  also  like  to  thank  Commissioner 
Leonard  Ledbetter  of  the  Georgia  De- 
partment of  Natural  Resources.  Lonice 
Barrett  of  the  DNR  staff,  Harry  West 
of  the  Atlanta  Regional  Commission, 
and  Bob  Baker,  the  southeastern  re- 


October  S,  1984 

gional  director  of  the  National  Park 
Service  and  his  staff. 

Mr.  President,  the  legislation  before 
us  today  is  indeed  the  product  of  the 
coordination  and  combined  efforts  of 
all  parties  involved.  Without  this  coop- 
eration, no  legislation  would  have 
been  possible.  I  urge  my  colleagues  to 
adopt  this  important  proposal. 
The  amendments  were  agreed  to. 
The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed,  as  amended. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 
The  resolution  (S.  Res.  448)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  2889.  was  consid- 
ered, and  agreed  to.  as  follows: 
H.R.  2889.  S.  Res.  448 

Resolved.  Thai  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  act 
are  waived  with  respect  to  the  consideration 
of  H  R  2889.  to  amend  the  National  Histor- 
ic Preservation  Act.  and  for  other  purposes 
as  reported,  authorizes  the  enactment  of 
new  budget  authority  whicli  would  first 
become  available  in  fiscal  year  1985. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 
The  resolution  (S.  Res.  451)  waiving 
section   402(a)    of    the    Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  2645.  was  consid- 
ered, and  agreed  to,  as  follows: 
S.  Res.  451 
Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional'  Budget  Act  of   1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H  R.  2645.  to  amend  the  Act  of  August 
15.     1978.     regarding    the    Chattahoochee 
River  National  Recreation  Area  in  the  State 
of  Georgia.  H.R.  2645.  as  reported,  author- 
izes the  enactment  of  new  budget  authority 
which  would  first  become  available  in  fiscal 

year  1985.  ^        u.  »  . 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  H.R.  2645.  Such  bill  wa.s  not  report 
-d  on  or  before  May  25.  1984.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  likelihood  that  the  Committee  on 
Energy  and  Natural  Re.sources  would  report 
the  companion  measure.  S.  1218.  was  re- 
flected in  its  March  15.  1984.  report  to  the 
Committee  on  the  Budget  pursuant  to  sec 
tion  301(c)  of  the  Congre.ssional  Budget  and 
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Impoundment  Control  Act  of  1974.  There- 
fore, the  Appropriations  Committee  of  the 
Senate  has  had  adequate  notice  of  this  au- 
thorization. Enactment  of  H.R.  2645  is  not 
expected  to  interfere  with  or  delay  the  ap- 
propriations process. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Several     Senators     addres.sed     the 
Chair. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn 
ing  business  is  closed. 


CONTINUING  APPROPRIATIONS. 
1985 


MODIFICATION   OF  THE   BOUND 

ARY    OF    THE    PIKE    NATIONAL 

FOREST 

The  bill  (H.R.  3601)  to  modify  the 
boundary  of  the  Pike  National  Forest 
in  the  State  of  Colorado,  and  for  other 
purposes,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 


JOHN  F.  KILKENNY  U.S.  POST 
OFFICE  AND  COURTHOUSE 


The  bill  (H.R.  5997)  to  designate  the 
United  States  Post  Office  and  Court- 
hou.se  in  Pendleton.  OR,  as  the  "John 
F.  Kilkenny  United  Stales  Post  Office 
and  Courthouse",  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PRESSLER.  Mr.  President,  may 
I  send  an  amendment  to  the  desk? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  re.scinded. 
Mr  BAKER.  I  object.  Mr.  President. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimou.s  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  648)  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purpo.ses. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

AMENDMENT  NO.  6981 

(Purpose:  To  prohibit  the  appropriation  of 
funds  for  the  United  States  share  of  the 
capital  stock  of  the  Inter- American  Invest 
ment  Corporation,  and  for  other  pur 
poses) 

Mr.  ZORINSKY.  Mr.  President.  I 
send  to  the  desk  an  amendment  to 
House  Joint  Resolution  648  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebra.ska  (Mr.  Zorin- 
SKYl,  for  himself.  Mr.  Dodd,  Mr.  Helms,  and 
Mr.  ExoN  proposes  an  amendment  num 
bered6981. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  the  matter  proposed  ta  be 
inserted,  add  the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  none  of  the 
funds  appropriated  by  this  joint  resolution 
may  be  available  for  payment  for  the 
United  Slates  share  of  the  capital  stock  of 
the  Inter  American  Investment  Corporation 
and  none  of  the  provisions  of  title  II  of  S. 
2416.  as  introduced  in  the  Senate  on  March 
13.  r<84,  shall  have  the  force  or  effect  of 
law. 

Mr.  ZORINSKY.  Mr.  President,  I 
send  to  the  desk  this  amendment  on 
behalf  of  myself.  Senator  Dodd,  Sena- 
tor Helms,  and  Senator  Exon.  Quite 
obviously,  when  you  have  Senator 
Dodd  and  Senator  Helms  on  the  same 
amendment  and  same  piece  of  legisla- 
tion, that  covers  a  fairly  obviously 
large  spectrum. 

Mr.  President,  my  amendment  is 
quite  simple  and  straightforward— it 
simply  deletes  from  the  bill  an  author- 
ization to  permit  U.S.  participation  in 
a  newly  created  multilateral  develop- 
ment institution— the  Inter-American 
Investment    Corporation    [IIC].    The 


purpose  of  the  IIC,  according  to  the 
administration,  is  to  "support. private 
sector  activities  in  Latin  America 
through  equity  and  loan  investment." 
My  amendment  would  ahso  delete  $13 
million  in  appropriations  which  are 
currently  earmarked  in  the  bill  for  the 
IIC.  as  the  first  installment  of  the  $51 
million  U.S.  commitment  to  the  IICs 
$200  million  startu'>  capital. 

I  suspect  my  colleagues  are  as  sur- 
prised as  I  was  to  discover  that  buried 
in  this  bill  is  an  authorization  for  the 
United  States  to  join  yet  another  mul 
tilateral   aid   institution,   at   the  very 
time  we  are  facing  the  most  .serious 
Federal  budget  deficit  in  our  history, 
and  at  a  time  when  Congress  perpet- 
ually finds  itself  unwilling  or  unable 
to  fully  fund  other  Multilateral  Devel- 
opment   Bank    [MDBl    commitments 
previou.sly    authorized    by    Congress. 
The  inclusion  of  the  IIC  in  this  bill 
comes  as  a  particular  surprise  to  me  as 
a  member  of  the   Foreign  Relations 
Committee,     since     that     committee, 
which   is  charged  with   responsibility 
for   authorizing   such   legislation,   an- 
nounced earlier  this  year  that  it  would 
defer  any  action  on  the  administra- 
tion's  request   to   join   the   IIC   until 
next    session,    when    the    committee 
would  have  the  opportunity  to  review 
this  proposal  indepth.  The  committee 
has  held  no  formal  hearings  on  this 
proposal  as  yet. 

I  think  earlier  in  the  debate  on  this 
continuing  resolution,  the  Senator 
from  Idaho  in  one  of  his  eloquent 
presentations  made  the  comment  that 
it  is  better  to  have  a  full  airing,  a  full 
hearing,  and  a  project  authorized 
before  being  hooked  onto  this  so- 
called  last  train  leaving  the  .station, 
called  the  continuing  resolution. 

I  have  reviewed  the  written  proposal 
provided    by    the    administration    to 
Congress  justifying  U.S.  participation 
in  the  IIC.  Having  done  so.  I  for  one 
have  some  serious  questions  concern- 
ing the  wisdom  of  U.S.  participation  in 
this  institution.  In  my  view,  this  pro- 
posal as  currently  formulated  is  redun- 
dant, and  therefore  to  join  would  be 
nothing    more    than    an    abuse    and 
misuse  of  American  taxpayers'  dollars. 
A  close  examination  of  the  agree- 
ment establishing  the  IIC  leaves  one 
with  the  impression  that  this  is  noth- 
ing more  than  a  miniversion  of  an  or- 
ganization which  already  exists  and  to 
which  the  United  States  is  already  a 
member— the    International    Finance 
Corporation  [IFC].  The  IFC-an  affili- 
ate of  the  World  Bank  .since  1956— is 
already    charged,    under    its    charter, 
with  carrying  out   a  mandate  almost 
identical  to  that  proposed  for  the  IIC. 
namely  to  "further  economic  develop- 
ment in  its  developing  member  :^oun- 
tries  by  promoting  and  supporting  pri- 
vate   enterprise. "    It    carries    out    its 
duties  with  a  capital  of  $650  million 
and  a  staff  of  over  400  international 
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civil  servants  who  are  f'^P"*!  °"  J!i^. 
^nbiect  What  is  more,  the  administra 
Uon  has  already  concluded  negotia^ 
t ioSs  on  the  next  replenishment  of  the 
IPCs  capital,  and  early  next  year  will 
S  congressional  authcuizaUon  and 
appropriations  to  double  the  IFC  s 
rn.Dital  to  $1.3  billion. 

What  will  the  lie  do  that  is  not 
being  done  by  the  IPC?  According  to 
?hL  administration  it  will  have  a  re^ 
eional  focus  (i.e.  Latin  America).  Ha£ 
fhe  IFC  somehow  neglected  the  region 
of  litin  America  in  carrying  out  is  re^ 
sponsibilities?    Absolutely    "oj-    TJl| 
TFC's   1984   Annual   Report  indicates 
that  the  IPC  has  assisted  117  business 
ventures  in  Latin  America  providing 
some  $670  million  in  loans  and  an  ad- 
duTonal   $150   million   in   equity   cap- 
ita-representing over  40  percent  of 
the  IPC's  total  loan  and  equity  portfo- 

"  Furthermore,  there  already  exists  a 
multilateral  development  institution 
wWch  was  established  to  focus  i^ef^ 
forts  in  Latin-Amenca-I  am  referring 
tS  the  Inter-American  Development 
Bank  [IDBl.  Surely  if  the  IFC  did  not 
h^e  sufficient  regional  flavor  for  the 
JSministration  it  might  have  consid- 
ered using  the  IDBs  organization, 
management  and  staff  of  over  1.900  to 
Srry  out  its  regional  private  sector 

'"Anoih'er  selling  point  which  the  ad- 
ministration makes  in  espoiising  U.S. 
participation  in  the  IIC  is  that  i    will 
"invest  only   in  enterprises  that  are 
primarily  owned  and  controlled  by  the 
private  sector."  Yet  a  review  of  the 
IIC-s  charter  reveals  that  "enterprises 
with    partial    share    participation   by 
government  or  other  public  entities, 
whose  activities  strengthen  the  private 
sector  of  the  economy,  are  eligible  for 
Scing  by  the  IIC."  in  1984.  over  50 

percent  of  the  projects  approved  by 
the  IFC  were  to  enterprises  wholly  pri- 
vately owned,  while  the  remaming 
projects  were  to  mixed  government/ 
private  enterprises.  I  doubt  very  much 
whether  the  IIC  will  do  much  better 
than  this  given  the  nature  of  the 
economies  of  Latin  America 

Let  there  be  no  doubt  as  to  what  we 
are  doing  if  we  give  congressional  ap- 
proval to  U.S.  participation  in  the  IIC. 
We  will  be  setting  in  motion  the  estab- 
lishment of  yet  another  totally  mde^ 
pendent  multilateral  organization  with 
its  own  charter,  its  own  management 
and  its  own  staff.  From  past  experi- 
ence. I  know  that  one  thing  is  cer^ 
taln-the  IIC  will  need  a  large  staff  to 
carry  out  its  work.  At  least,  initially  it 
may   be   small.   But    generally,   they 
always,    according    to    history,    grow 

larger  and  larger.  

While  at  home  we  have  been  forced 
to  go  through  the  painful  process  of 
reductions  in  the  Federal  work  force, 
on  the  international  front  this  provi^ 
sion  of  the  continuing  resolution 
would    authorize    the    creation    of    a 


whole  new  international  bureaucracy 
Pranklv    the  proposed  IIC  is  reaun 
£nt    unnecessary,  and  nothing  more 
fhan  the  International  Civil  Servants 
Employment  Act  of  1985. 

I  think  the  time  has  come  to  say 
-enouir  is  enough."  The  Senate 
should' not  give  its  endorsement  to  this 
international  boondoggle.  I  urge  my 
coneagues  to  support  my  ame"d'n«„n 
to  delete  this  provision  from  the  con 
tinuing  resolution. 

I  might  add  this.  Mr.  President:  At  a 
time  when  we  are  requesting  that  agn- 
c  ™tu*e  and  the  farmers  of  this  coun- 
try be  treated  equally  as  are  other 
countries.  I  think  we  lean  over  totally 
m  an  unbalanced  posture  in  creating 
thiriending  institution  to  other  na- 
tfons    "understand  that  we  even  have 
rouble     meeting     our    commitments 
lately  to  the  IMP.  the  World  Bank, 
and   other   lending   institutions   at   a 
time  when  we  hear  worldwide  dif ficul^ 
ty  of  nations  and  businesses  in  their 
attempt  to  repay  principal,  let  alone 
the  !S?erest  accrued  on  loans  and  com- 
mitments that  were  made. 

One  other  point.  Mr.   President,   i 
think  as  a  member  of  the  Foreign  Re- 
lations Committee  this  does  set  a  ser^ 
'ous.  bad  precedent.  This  could  happen 
to    any    committee    member    in    tnis 
bodrThat  is  to  usurp  the  authorizing 
nSwer  of  the  committee.  Let  me  agam 
S  out  that  the  Foreign  Relations 
S;Snittee   has  had   no  hearings  on 
this  issue.  This  was  placed    nto  the 
House  version  of  the  continuing  reso- 
S    after    the    Foreign    Relations 
committee    made    a   comrni  ment    to 
review  the  very  creation  of  this  insti 
tution  in  the  next  session  of  Congress^ 
That  is  why.  Mr.  President   I  think 
as  a  fairness  issue  it  is  not  fair  on  a 
?Jntinuing  resolution  in  the  wee  hours 
and  the  late  moments  of  this  Congress 
to  commit  this  Nation  that  has  trouble 
meeting  its  own  commitment  to  the 
TmF  and  the  World  Bank   to  increa.- 
ng  our  own  funding  to  those  institu- 
tions, to  take  on  additional  commit- 
ment   when  faced  with  an  excess  of 
Jleo  billion  in  deficits;  when,  before 
the  end  of  this  week  expires,  we  are 
go?ng  to  raise  the  debt  limit  ceilmg  of 
this   country    to    approximately    $L5 
trillion.  Is  that  the  time  for  us  to  un- 
dertake  additional   financial   commU- 
ments  and  obligations  to  an  institution 
Siat  we  have  given  little  concern  and 
little  hearing  to  in  this  body.  speciH- 
cally  in  the  Foreign  Relations  Com- 

mittee' 

AH  I  ask  is  that  my  colleagues  sup- 
port this  amendment  to  delete. 

Everybody  is  talking  about  a  clean 
conUnJing  resolution.  "Do  not  put  a 
lot  of  Christmas  tree  ornaments  on 
it"  This  amendment  should  be  re- 
freshing to  everyone.  This  removes  an 
ornament.  It  does  not  add  an  orna- 
ment. Certainly,  in  watchmg  this  legis^ 
lation  very  closely  this  is  probably  the 
first  amendment  that  has  removed  an 


ornament  from  the  last  tram  leaving 
the  station  rather  than  adding  to  it. 

Not  only  will  it  save  the  taxpayers  of 
this  Nation  money  in  making  a  com- 
mitment to  starting  a  new  m  enmtion- 
al  monetary  lending  institution,  but 
a  so  S  keep  faith  with  the  people 
who  Tre  having  a  hard  time  staying  m 
business,  who  are  havmg  a  hard  time 
from  not  declaring  bankruptcy,  and 
wSo  are  paying  their  fair  share  of 
taxes  to  this  country. 

Mr  President.  I  yield  whatever  time 
is  required  to  the  Senator  from  Con- 

"  The"pRESIDING    OFFICER    (Mr. 
CHAFEE).  The  Senator  from  Connecti- 

^^Mr.  DODD.  I  thank  my  colleague  for 

^  Mr'^Sesident.  I  want  to  join  the  dis^ 
tinguished  Senator  from  Nebraska  and 
others  offering  this  amendinent  and  I 
thank  him  for  bringmg  it  up.  He  has 
really  covered  the  major  and  salient 
POMS  with  regard  to  this  particular 
p?iposal.  as  I  have  heard  him  over  the 
last  several  moments  raise  what  I 
Snk  are  very  worthwhile  concerr^ 
about  the  establishment  of  the  Inter- 
American  Investment  Corporation  at 
this  particular  juncture. 

Let  me  just  emphasize,  if  I  can.  a 
couple  of  those  concerns. 

Obviously,  I  cannot  speak  for  every 
one  who  is  sponsoring  this  amendment 
to  delete  this  particular  program  from 
the  continuing  resolution.  But  as  for 
my  part,  and  I  believe  for  some  others 
Se  justification  has  little  or  nothing 
to  do  with  the  goals  that  are  sought 
by  participating  in  the  IIC.  m  fact  I 
am  sure  most  of  us  here  would  find 
them  extremely  worthwhile.  It  is  prin- 
cipally designed  to  get  funds  to  sup- 
Zt  private  sector  development  in  the 

Central  American  region.  Certamly. 
So  one  that  I  know  of.  who  knows  anv^ 
thing  about  the  region,  could  argue 
with  that  goal.  It  would  certainly  be 
Extremely  worthwhile  to  improve  the 

economic  development  climate  to  do 

^^The  concerns  are  basically  Procedur- 
al more  than  anything  else,  and  the 
question  of  layers,  quite  frankly  and 
where  we  are  going  with  yet  the  estab- 
lishment of  another  development  op- 
eratTon  in  which  we  will  see  tax  dollars 

beine  invested.  

Again  it  is  a  worthwhile  program, 
but  I  think  most  Members  would  agree 
that  we  have  had  no  hearings  by  the 
Foreign  Relations  Committee  on  th^s 
at  all  All  we  know  are  the  general 
conceptf  of  what  people  want  to  do 
wSThis.  Beyond  that,  we  have  really 
not  had  any  opportunity  to  examine 
how  the  Inter-American  Investment 
Corporation  would  really  work. 

We  have  seen  over  and  over  again 
that  the  authorizing  process  has  been 
circumvented,  in  some  cases  out  of  ab- 
solute necessity,  because  you  just  had 


to  do  it  in  order  to  get  something 
done.  In  this  case,  there  is  no  sense  of 
urgency  in  that  regard.  In  the  commit- 
tee, in  fact,  yesterday.  Chairman 
Percy  agreed  with  those  who  were 
there,  that  this  is  a  subject  matter  we 
would  raise  at  the  very  earliest  oppor- 
tunity at  the  outset  of  the  next  ses- 
sion. 

But  to  allow  this  to  go  through  at 
this  juncture,  without  having  the  au- 
thorizing committee  really  have  an  op- 
portunity to  examine  it  thoroughly, 
would  be  a  mistake  which  I  do  not 
think  needs  much  additional  explana- 
tion. 

Third.  Mr.  President,  we  are  going  to 
be  asked  as  well  to  support  yet  an- 
other development  organization,  the 
Central  American  Development  Orga- 
nization, which  was  part  of  the  Kissin- 
ger Commission  recommendations. 
Again,  we  have  yet  one  other  layer  of 
investment  organizations  to  try  and 
assist  the  area.  Again,  it  is  very  lauda- 
ble. 

We  already  have  the  International 
Finance  Corporation,  an  affiliate  of 
the  World  Bank.  We  have  the  Inter- 
American  Development  Bank,  which 
is,  I  presume,  designed  to  do  basically 
the  same  thing.  Here  we  are  now  going 
to  have  four  organizations,  the  IIC, 
the  International  Finance  Corporation 
of  the  World  Bank,  the  Central  Ameri- 
can Development  Organization,  and 
the  International  Development  Bank, 
all  designed  to  do  basically  the  same 
thing  in  the  same  part  of  the  world. 

Again,  it  is  hard  to  argue  why  we 
should  not  be  trying  to  do  something, 
but  should  we  not  try  to  consolidate 
this,  to  pull  it  together  so  that  it 
makes  some  sense  and  we  are  not  fi- 
nancing or  subsidizing  four  different 
operations  to  do  basically  the  same  job 
in  the  region? 

I  am  glad  that  my  colleague  from 
Nebraska  has  raised  this  amendment. 
Again.  I  think  his  points  are  extremely 
salient.  As  I  understand  his  argument, 
it  is  not  in  opposition  to  the  notion  of 
providing  assistance  to  the  area  but, 
rather,  to  the  procedure  for  going 
about  doing  it  and  the  consideration  of 
these  other  layers  of  development  as- 
sistance operations  which  are  already 
in  place  and  on  which  we  should  be  fo- 
cusing our  attention.  I  urge  adoption 
of  the  amendment.  Mr.  President.  I 
thank  my  colleague  for  yielding. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  as  I 
understand  this  amendment,  it  seeks 
to  eliminate  very  necessary  language 
which  is  in  the  Senate-passed  appro- 
priations bill  referenced  in  this  con- 
tinuing resolution  authorizing  the 
Inter-American  Investment  Corpora- 
tion. 

I  might  point  out  to  both  the  Sena- 
tor from  Connecticut  and  the  Senator 
from    Nebraska    that    the   committee 


also  has  similar  language  authorizing 
the  International  Development  Asso- 
ciation, which  is  the  soft  loan  window 
in  the  World  Bank.  All  of  these  com- 
ments would  be  applicable  to  that  or- 
ganization, which  has  also  not  been 
authorized.  That  authorization  lan- 
guage has  been  folded  in  here.  also. 

I  do  not  think  you  want  to  begin 
with  the  idea  that  every  single  one  of 
these  items  needs  to  be  dropped  out, 
but  I  did  want  to  make  that  point. 

I  also  want  to  make  another  point. 
The  committee  included  this  language 
when  it  becaime  clear  that  the  author- 
izing legislation  would  not  move  for- 
ward and.  in  fact,  such  legislation  has 
not  moved  forward.  The  Appropria- 
tions Committees  have  had  ample 
hearings  on  this  matter.  Our  hearings 
were  on  March  15. 

I  would  like  to  point  out  that  on  the 
29th  of  February  the  Foreign  Rela- 
tions Committee  received  testimony 
from  the  Secretary  of  the  Treasury  on 
this  subject.  I  am  told  that  only  one 
individual,  the  Senator  from  Mary- 
land, was  there  for  the  day  of  discus- 
sion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record 
to  include  the  relevant  part  of  the 
statement  of  the  Secretary  of  the 
Treasury  before  the  Committee  on 
Foreign  Relations,  the  Subcommittee 
on  Economic  Policy,  on  February  29. 
1984.  dealing  with  the  testimony  in 
the  committee  hearing  having  to  do 
with  the  Inter-American  Investment 
Corporation. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Inter-American  Investment  Corporation 
In  recent  years.  I  have  been  impressed  by 
the  very  substantial  economic  progress  in 
the  Latin  American  and  Caribbean  region 
over  the  last  two  decades.  The  Inter-Ameri- 
can Development  Bank  has  played  a  major 
role  in  this  process.  Substantial  investments 
in  infrastructure  and  economic  services  are 
now  in  place  and  will  permit  further  growth 
in  many  countries.  The  population  and  nat- 
ural resource  base  in  many  countries  of  the 
region  offers  enormous  possibilities  for  solid 
economic  progress. 

The  creation  of  the  Inter-American  In- 
vestrrent  Corporation  (or  the  ■IIC).  in  my 
view,  will  fill  an  existing  gap  in  the  develop- 
ment activities  of  the  Inter-American  Devel- 
opment Bank.  The  IIC  is  designed  to  mvest. 
through  loans  or  equity  participations,  in 
private  sector  firms. 

It  has  become  increasingly  clear  that  the 
lack  of  long-term  investment  capital  for  pri- 
vate enterprises  has  .seriously  constrained 
the  regions  development.  Recent  unstable 
economic  conditions  in  Latin  America  have 
also  seriously  impeded  the  growth  of  the 
private  sector  and  placed  domestic  financial 
systems  under  a  strain.  The  key  to  future 
growth  lies  with  the  revitalizalion  of  the 
private  sector,  economic  policies,  greater  re- 
liance on  market  forces  and  continued  ad- 
justment on  both  the  macroeconomic  and 
microeconomic  levels. 

In  a  recent  study,  the  IDB  concluded  that, 
with  the  exception  of  the  largest  firms,  pri- 


vate enterprises  In  Latin  America  and  the 
Caribbean  are  chronically  undercapitalized. 
The  financial  sector  in  most  countries  is  not 
able  to  provide  sufficient  long-term  financ- 
ing—let alone  risk  capital— for  private  in- 
vestment. Even  in  those  financial  interme- 
diaries most  inclined  to  make  equity  invest- 
menu.  there  is  a  shortage  of  managerial,  ad- 
visory and  technical  services  needed  to  help 
new  ventures  succeed. 

In  light  of  the  potential  requirements  of 
the  private  sector  in  Latin  America  and  the 
Caribbean  and  given  the  limited  resources 
that  will  be  available  to  the  IIC.  il  was  de 
cided  early  in  the  discussions  among  inter- 
ested IDB  member  governments  that  the 
objectives  and  intended  beneficiaries  would 
have  to  be  well  targetted.  In  this  regard, 
there  has  been  a  general  consensus  among 
member  governments  that  the  IIC  should 
concentrate  its  efforts  on  small  and  medium 
sized  firms-thoso  typically  finding  il  diffi- 
cult to  obtain  capital. 

The  IIC  will  be  limited  to  making  loans 
and  equity  investments  in  firms  that  are 
majority  owned  and  controlled  by  the  do- 
mestic private  sector.  With  a  small  staff  ex- 
perienced in  doing  business  in  Latin  Amer- 
ica and  the  Caribbean,  the  IIC  will  also  pro- 
vide advisory  services  to  these  firms  in  order 
to  nurture  a  stongly  self-reliant  and  market 
oriented  approach  to  commerce,  industry 
and  agro-business. 

Balanced.  non-inflationary  economic 
growth  with  employment  creation  is  one  of 
the  most  important  objectives  that  the  IDB 
should  be  pursuing.  I  believe  the  IIC— di- 
rectly through  its  projects  activities  and  in- 
directly through  iu  spin-off  effects  on  IDB 
programs— can  make  a  productive  contribu 
tion  to  this  objective. 

Although  an  independent  organization 
with  its  own  articles  of  agreement,  .staff  and 
voting  process,  the  IIC  will  be  more  like  a 
•window"  of  the  IDB  than  a  totally  new  in 
stitution.  The  IDB  will  provide  administra- 
tiv?  and  logistical  support  and  will  serve  as  a 
source  of  information  on  broad  economic 
developments  in  member  countries. 

I  would  like  to  assure  the  Members  of  the 
Committee  that  we  will  review  very  careful- 
ly the  IIC's  projects  and  programs.  We  will 
also  make  every  effort  to  assure  that  its  re- 
sources are  used  in  a  catalytic  fashion. 

The  initial  concept  for  an  independent, 
private  sector  oriented  institution  for  the 
IDB  was  put  forward  by  Venezuela  about 
three  years  ago.  During  negotiations  over 
the  last  twelve  months,  more  than  twenty 
Western  Hemisphere  members  of  the  IDB 
and  eight  industrialized  countries  from  out- 
side the  region  have  indicated  their  inten- 
tion to  be  founding  members  of  the  institu- 
tion. 

The  initial  capitalization  of  $200  million 
will  be  fully  subscribed  by  participating 
countries.  It  is  important  to  note  that  all 
contributions  will  be  in  freely  convertible 
currencies.  The  Latin  American  and  Carib- 
bean borrowing  countries  will  provide  about 
$110  million,  which  is  55  percent  of  the  cap- 
ital shares  and  the  eight  non-regional  indus- 
trialized countries  will  subscribe  to  $39  mil- 
lion (or  19.5  percent  of  the  capital).  After 
consulUtions  with  Members  of  Congress 
from  both  Houses,  the  Administration  has 
indicated  its  readiness  to  provide  $51  mil 
lion,  thus  giving  us  25.5  percent  of  the  cap- 
ital shares. 

The  legislation  which  I  will  be  submitting 
shortly  will  authorize  U.S.  membership  in 
the  IIC  and  will  accord  the  IIC  the  same 
status  under  U.S.  law  as  other  development 
banks  enjoy. 
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The  Administration  believes  that  the  pri- 
mary engine  of  regional  economic  develop- 
ment will  be  the  private  sector.  The  IIC  will 
help  meet  the  substantial  long-term  capital 
needs  of  the  region's  small  and  medium 
sized  enterprises.  We  believe  that  IIC  invest- 
ments will  encourage  additional  private  in- 
vestment flows  from  abroad  and  act  as  a 
catalyst  for  equity  flows. 

The  United  States  has  joined  with  almost 
thirty  other  countries  in  the  hope  that  the 
IIC  will  play  an  important  role  in  the  re- 
gion's economic  development.  United  States 
participation  is  essential  for  that  hope  to  be 
realized. 

Mr.  KASTEN.  As  all  of  us  know, 
there  are  other  items  in  the  foreign  as- 
sistance chapter  that  are  not  author- 
ized. It  is  not  the  Appropriations  Com- 
mittee's job  to  get  into  the  authorizing 
business.  I  have  been  trying  to  work 
with  the  chairman  of  the  Foreign  Re- 
lations Committee  and  others  in 
trying  to  do  everything  we  can  to 
bring  an  authorization  bill  to  the 
floor.  The  fact  is  that  today  we  are 
forced  to  go  forward.  Otherwise,  these 
programs  will  stop  on  October  1. 
Thousands  of  people  across  this  coun- 
try and  around  the  world  would  be 
fired.  U.S.  foreign  policy  interests 
abroad  would  suffer  dramatically. 

This  particular  program,  the  Inter- 
American  Investment  Corporation  in 
particular,  is  a  new  effort  by  the  Inter- 
American  Development  Bank  to  em- 
phasize the  private  sector— I  think  all 
of  us  who  work  with  these  very  diffi- 
cult issues  recognize  how  important 
the  private  sector  is— and  to  help  solve 
the  problems  of  Latin  America  and  the 
region. 

It  was  argued  earlier  that  there  was 
already  the  IFC.  That  is  a  worldwide 
organization,  and  it  does  not  give  pri- 
mary emphasis  to  Latin  America.  The 
concept  here  is  that  Latin  America, 
being  our  closest  and  most  important 
neighbor  right  now,  needs  special  at- 
tention, particularly  in  private-sector 
development.  If  there  is  anything  in 
this  legislation  that  I  believe  deserves 
the  unqualified  support  of  the  Senate 
on  this  day,  it  is  this  effort  for  private- 
sector  encouragement  and  develop- 
ment in  Latin  America. 

We  have  heard  very  strong  represen- 
tations by  the  Secretary  of  State,  by 
the  Secretary  of  the  Treasury,  and  by 
private  business  concerns  that  the  key 
to  long-range  development  for  our 
neighbors  in  Latin  America  is  the  pri- 
vate sector.  We  want  to  emphasize  the 
private  sector. 

The  money  involved  is  not  large,  nor 
is  the  institution.  I  do  not  believe  that 
we  are  setting  up  some  huge  bureauc- 
racy, as  others  have  alluded  to.  In  fact, 
what  we  are  doing  there  is  establishing 
a  new  window  within  an  existing  insti- 
tution. It  is  not  a  new  bureaucracy,  it 
is  simply  a  new  window  within  the 
Inter-American  Development  Bank, 
with  an  emphasis  on  the  private 
sector,  which  I  think  we  want  to  sup- 
port. 
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Mr.  President,  as  far  as  the  Appro- 
priations Committee  is  concerned,  this 
institution  is  not  a  controversial  one. 
We  have  held  hearings  in  depth.  I 
want  to  point  out  once  more  that  on 
that  day  when  the  Secretary  of  Treas- 
ury could  have  been  heard  on  the 
issue,  it  was  unfortunate,  but  the  ma- 
jority of  members  of  the  subcommit- 
tee were  not  in  attendance. 

Mr.  President,  I  intend  to  move  to 
table  this  amendment,  but  I  should 
like  first  to  yield  to  Senator  Inouye, 
the  ranking  member  of  the  Subcom- 
mittee on  Foreign  Operations. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I 
should  like  briefly  to  reiterate  what 
my  friend  has  said.  On  February  29  of 
this  year,  the  Secretary  of  the  Treas- 
ury. Mr.  Regan,  testified  before  the 
Committee  on  Foreign  Relations  on 
matters  relating  to  international  fi- 
nancial institutions.  On  that  occasion, 
he  took  much  time  to  discuss  the  IIC. 
Later,  on  March  15,  1984,  before  the 
Appropriations  Subcommittee  on  For- 
eign Operations,  the  Secretary  of 
State,  Mr.  Shultz.  together  with  the 
Secretary  of  the  Treasury.  Mr.  Regan, 
testified  to  the  IIC.  That  matter  has 
been  considered  by  our  subcommittee. 
I  cannot  speak  for  the  Committee  on 
Foreign  Relations,  but  we  have  dis- 
cussed that  matter  in  some  depth  and 
we  have  concluded  that  it  was  a 
matter  worthy  of  our  support. 

It  should  also  be  noted  that  this  is 
not  an  American  enterprise.  It  has 
over  25  other  countries  who  are  par- 
ticipating in  this  effort  to  upgrade  the 
economic  status  of  our  neighbors  to 
the  south.  Included  among  the  25  are 
countries  within  the  region,  such  as 
Argentina.  Brazil.  Mexico.  Venezuela. 
Chile.  Colombia,  and  Peru.  We  also 
have  many  other  European  countries, 
so  this  is  an  international  effort. 

It  would  seem  quite  unusual  if  we 
took  the  United  States  out  of  an  activ- 
ity in  our  hemisphere.  I  hope  we  will 
support  our  chairman's  move  to  table. 
Mr.  ZORINSKY.  Mr.  President,  in 
response  to  the  committee  chairman's 
comments  of  a  hearing  or  so-called 
hearing  being  held  in  the  U.S.  Senate 
Subcommittee  of  the  Committee  on 
Foreign  Relations,  let  me  read  from 
that  particular  meeting  that  he  cites 
on  Wednesday,  February  29,  1984. 
Present  were  Senators  Mathias, 
Helms,  and  Biden.  Senator  Mathias 
said: 
The  subcommittee  will  come  to  order/ 
The  Subcommittee  on  InternationatI  Eco- 
nomic Policy  has  been  exploring  tht  theme 
of  the  stresses  and  strains  oi^jmi  interna- 
tional financial  system.  In  pursuit  of  that 
effort  we  held  a  number  of  hearings  during 
1983. 

It  was  certainly  my  personal  conclusion— 
and  I  believe  shared  by  other  members  of 
the  subcommittee— that  these  hearings  rein- 
forced the  case  for  congressional  approval 
of  the  International  Monetary  Fund  [IMF] 


quota  increase  legislation,  and  I  believe  con- 
tributed to  a  broader  understanding 
throughout  the  Congress  of  the  need  for  ad- 
ditional fund  resources  and  contributed  to 
the  final  passage  of  the  legislation. 

Today,  we  are  looking  at  another  aspect  of 
the  same  general  theme.  We  are  considering 
another  multilateral  institution  which  is 
making  a  contribution  to  global  economic 
recovery— the  International  Development 
Association  [IDA]. 

Clearly  the  restoration  of  growth  in  the 
OECD  [Organization  for  Economic  Coop- 
eration and  Development]  countries  and  in 
the  United  States  in  particular  remains  a 
prerequisite  if  we  are  to  have  a  global  recov- 
ery. Although  our  economy  is  growing  we 
have  omnious  budget  deficits.  Moreover  the 
global  economy  is  closely  interrelated,  so 
that  recovery  here  may  not  be  sustainable 
unless  it  encompasses  the  developing  as  well 
as  the  developed  world. 

Now,  it  goes  on  and  on  and  does  not 
mention  what  we  are  talking  about 
today.  It  does  not  mention  the  IIC  at 
all.  nor  were  there  any  questions  posed 
of  the  witnesses  that  day  nor  was 
there  any  semblance  of  hearing  con- 
cerning the  statement  made  by  the 
chairman  with  regard  to  even  consid- 
eration of  the  establishment  of  an  IIC. 
So.  while  he  is  correcL  that  there  was  a 
meeting,  there  was  a  hearing,  which 
we  do  have  many  of.  that  specific  sub- 
ject matter  was  not  aired  in  that  par- 
ticular meetint;  to  any  extent  that 
would  enable  us  to  say  that  we  had  a 
fair  understanding  of  what  was  taking 
place. 

Mr.  President,  I  understand  this  is  a 
new  window  and  I  understand  that  we 
create  many  windows,  and  every  time 
we  create  something  new,  it  is  a  new 
window.  It  has  more  windows  than  any 
racetrack  I  have  ever  been  at. 

I  think  that  any  time  we  create  one 
of  these  windows,  with  it  we  create  a 
financial  burden  and  obligation  for 
the  taxpayers  of  this  country  that 
they  can  no  longer  walk  up  to  that 
window  and  deposit  their  money  so 
somebody  on  the  other  side  can  take  it 
where  they  want. 

Mr.  President,  I  want  to  indicate 
briefly  what  this  window  creates.  This 
window  is  no  longer  a  window  in  law,  it 
is  a  corporation.  A  corporation  is  a  lot 
different  from  any  window. 

It  shall  have  a  board  of  governors,  a  board 
of  executive  directors. 

We  all  know  in  the  banking  system 
parlance  what  perquisites  come  with 
that— a  boardroom,  soft  chairs,  airline 
tickets,  meetings,  receptions,  dinners, 
and  all  those  important  things  that 
are  required  to  make  financial  deci- 
sions like.  How  do  we  get  more  money? 
The  corporation  shall  have  a  board  of  gov- 
ernors, a  board  of  executive  directors,  a 
chairman  of  the  board  of  executive  direc- 
tors, a  general  manager,  and  such  other  offi- 
cers and  staff- 
No  limit,  just  such  other  officers  and 

staff 

as  may  be  determined  by  the  board  of  exec- 
utive directors  of  the  corporation. 
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Mr.  President,  that  is  the  beginning 
of  the  pretty  big.  big  window  called  a 
corporation.  Some  corporations  will 
tell  you  that  not  all  is  rosy  in  the  cor- 
porate world  today.  But  before  that 
happens,  there  is  a  lot  of  money  that 
is  required  to  be  spent  before  they 
find  out  that  they  are  in  that  negative 
type  position. 

Mr.  President.  I  reiterate  that  this  is 
more  than  a  window,  it  is  a  creation  of 
another  entity  called  a  corporation 
which  will  have  its  own  board  of  gov- 
ernors, a  board  of  executive  directors, 
a  chairman  of  the  board  of  directors,  a 
general  manager,  and  such  other  offi- 
cers and  staff  as  may  be  determined 
by  the  board  of  executive  directors  of 
the  corporation. 

Also  the  comment  was  made  that 
this  is  for  the  private  sector.  Let  me 
point  out  the  IPC's  1984  annual 
report— which  is  already  in  existence, 
which  we  helped  fund— indicates  that 
the  IFC  has  assisted  117  business  ven- 
tures in  Latin  America  providing  some 
$670  million  in  loans— this  is  in  the 
1984  annual  report— and  an  additional 
$150  million  in  equity  capital  to  busi- 
ness ventures  representing  over  40  per- 
cent—now, that  is  a  pretty  good 
chunk,  40  percent— of  the  IPC's  total 
loan  and  equity  portfolio.  So  I  think 
they  are  doing  a  pretty  good  job  of 
loaning  money  to  the  private  §ector 
and  private  business. 

Unfortunately,  some  of  the  defini- 
tions of  private  business  do  not  differ- 
entiate where  mixed  government-to- 
private  enterprise  businesses  exists. 
And  so  therefore,  if  there  is  a  private 
business,  in  many  instances  the  gov- 
ernment of  a  country  is  involved  in 
that  business  to  some  extent  also. 

Mr.  EXON.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
budgee  cutting  measure  offered  by  my 
friend  and  colleague  from  Nebraska. 
Senator  Zorinsky. 

This  cost  cutting  move  makes  so 
much  sense  that  I  am  surprised  it  was 
not  immediately  accepted  by  the  man- 
agers of  the  bill. 

Mr.  President,  this  amendment  is  a 
logical  follow-on  to  the  amendment  re- 
cently adopted  in  the  Senate,  after  in- 
troduction by  myself.  Senator  Zorin- 
sky and  others  that  called  for  us  to 
"take  care  of  our  own  first  in  Amer- 
ica" during  their  extremely  stressful 
economic  times,  especially  in  the  de- 
pressed agriculture  sector. 

They  pointed  out  how  wrong  it  was 
to  give  away  more  taxpayer  dollars  in 
highly  favorable  loans  and  accompa- 
nying interest  rates  to  foreign  coun- 
tries while  the  system  "soaked  hard" 
and  forced  bankruptcies  at  home. 

What  sense  does  it  make.  Mr.  Presi- 
dent, to  devastate  farmers'  already  de- 
pressed income  by  decreasing  target 
prices  supposedly  to  save  money  while 
turning  right  around  and  starting  up 
another  international  "give-away." 


Yes;  the  argument  is  heard  that  this 
is  "different"  because  this  helps  "Cen- 
tral America."  It's  carrying  to  extreme 
of  "The  Russians  are  Coming"  theme 
way  too  far. 

Mr.  President,  this  new  giveaway  as 
authorized  in  the  bill  is  bad  legislation 
and  the  amendment  will  stop  it.  There 
are  already  enough  agencies  in  place, 
enough  money  in  the  pipeline  to  meet 
the  alleged  needs  that  this  bad  author- 
ization would  finance. 

If  it  passes  it  should  be  vetoed  by 
the  President  but  we  should  not  hold 
our  breath  until  that  happens. 

I  urge  the  Senate  to  adopt  the 
amendment  and  thereby  save  this  un- 
needeU  expenditure. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  table  the  Zorinsky  amendment  and 
I  ask  for  the  yeas  and  nays  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  rol'. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  IMr.  Percy]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  50, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  267  Leg.) 
YEAS— 50 


NOT  VOTING- 1 

Percy 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Boschwitz 

Chafee 

Cochran 

D'Amalo 

Dan  forth 

Dole 

Domenici 

Durenberger 

Evans 

Gam 

Goldwater 

Gorton 


Baucus 

Biden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chiles 

Cohen 

Cranston 

DeConclnl 

Denton 

Dixon 

Dodd 

Eagleton 

East 


Grassley 

Hatfield 

Hawkins 

Hecht 

Heinz 

Humphrey 

Inouye 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Lugar 

Mathias 

Mattlngly 

McCIure 

Moynlhan 

MurkowskI 

NAYS— 49 

Exon 

Ford 

Glenn 

Hart 

Hatch 

Henin 

Helms 

Holllngs 

Huddles  ton 

Johnston 

Kennedy 

Lautenberg 

Leahy 

Levin 

Long 

Matsunaga 

Melcher 


Packwood 

Quayle 

Rudman 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trlble 

Wallop 

Warner 

Welcker 

Wilson 


Metzenbaum 

Mitchell 

NIckles 

Nunn 

Pell 

Prenler 

Proxmire 

Pryor 

Randolph 

RIegle 

Roth 

Sarbanes 

Saxser 

Tsongai 

Zorinsky 


So  the  motion  to  lay  on  the  table 
Mr.  ZoRiNSKY's  amendment  (No.  6981) 
was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  yield 
to  the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  these  remarks 
may  appear  in  the  Record  as  if  given 
immediately  following  the  vote  last 
night  on  the  primary  health  care 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  6977— PRIMARY  HEALTH  CARE 

Mr.  MELCHER.  Mr.  President, 
many  of  us  question  the  need  of  vari- 
ous expenditures  in  foreign  assistance. 
We  feel  that  some  of  the  expenditures 
are  not  sound  and  in  some  cases,  the 
money  is  absolutely  wasted.  But  I  do 
believe  there  is  a  general  consensus  in 
the  Senate  and  throughout  the  coun- 
try that  the  money  which  we  do  spend 
on  primary  health  care  and  food 
through  private  voluntary  organiza- 
tions is.  indeed,  a  wise  expenditure  and 
helps  our  friends  abroad. 

By  a  vote  of  51  to  46.  the  amend- 
ment I  offered  for  earmarking  $150 
million  for  primary  health  care  was 
tabled.  It  is  identical  to  the  House  pro- 
vision. 

A  narrow  vote  like  that  and  the  pre- 
vious adoption  of  the  amendment  of 
the  subcommittee  chairman  for  $75 
million  in  appropriated  funds  for  pri- 
mary health  care  and  nutrition  is  not 
a  bad  situation.  I  hope  in  conference 
committee  between  the  House  and 
Senate  we  can  work  this  out  to  put  the 
emphasis  on  the  opportunity  to  deliv- 
er primary  health  care  to  our  friends 
abroad  through  the  private  voluntary 
organizations,  because  they  truly  do 
get  the  food,  and  primary  health  care 
to  the  people  in  the  best  possible  way 
without  waste. 

Savings  lives  with  emergency  health 
care,  immunizations,  and  oral  rehydra- 
tion is  of  paramount  interest  to  all  of 
us.  Humanitarian  help  like  this  is  the 
highest  caliber  help  for  the  people  in 
countries  ravaged  by  disease,  drought, 
and  misery. 

AMENDMENT  NO.  «»a3 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  make  available  the  Pick-Sloan 
Missouri  basin  program  pumping  power  to 
the  Hilltop  and  Gray  Goose  irrigation 
projects) 
Mr.  ABDNOR.  Mr.  President,  I  send 

an  amendment  to  the  desk  for  myself 
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and  Mr.  Pressler.  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  EXON.  Mr.  President,  point  of 
order.  Are  we  under  a  time  agreement? 
The  PRESIDING  OFFICER.  We  are 
not  under  a  time  agreement. 

Mr.  EXON.  Mr.  President,  what  was 
the  motion  just  made  by  the  manager 
of  the  bill? 

The  PRESIDING  OFFICER.  There 
was  not  a  motion  to  yield  time.  The 
manager  of  the  bill  moved  to  recoixsid- 
er  the  vote.  The  ranking  manager 
moved  to  table  that  motion.  The 
motion  to  table  was  agreed  to.  The 
Chair  recognized  the  Senator  from 
South  Dakota. 

Mr.  EXON.  Did  the  Senator  from 
Nebraska  not  hear  the  manager  of  the 
bill  say  he  wanted  to  yield  to  the  Sena- 
tor from  South  Dakota? 

The  PRESIDING  OFFICER.  There 
was  a  motion  to  reconsider  the  vote. 
That  motion  was  laid  on  the  table. 
The  Chair  recognized  the  Senator 
from  South  Dakota. 

Mr.  EXON.  That  is  not  the  question 
I  asked  of  the  Chair.  The  question  is 
this.  A  point  of  order:  Did  the  manag- 
er of  the  bill  yield  to  the  Senator  from 
South  Dakota,  and  then  did  not  the 
Chair  recognize  the  Senator  from 
South  Dakota? 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from 
South  Dakota  on  his  own  right. 

Mr.  EXON.  Mr.  President,  I  simply 
point  out  to  the  Chair  a  point  of 
order;  that  is.  it  is  not  proper  unless 
time  is  restricted  for  any  Member  of 
the  Senate  to  yield  to  another  Sena- 
tor. 

The    PRESIDING    OFFICER.    The 
Chair  is  aware  of  that. 
The  Senator  from  South  Dakota. 
Mr.  ABDNOR.  Mr.  President,  I  send 
my  amendment  to  the  desk.  I  ask  for 
its  immediate  consideration. 

Mr.  STENNIS.  Mr.  President,  point 
of  order.  The  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order. 

Will     those    desiring    to    converse 
please  retire  to  the  cloakroom? 
The  Senate  will  please  be  in  order. 
The  clerk   will   report   the   amend- 
ment. ** 
The  legislative  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 
Abdnor).  for  himself  and  Mr.  Pressler.  pro- 
poses an  amendment  numbered  6982. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9  after  line  10  insert  the  follow- 
ing: 

Section  5  of  Public  Law  97-273  (96  Stat. 
1182)  is  amended  by  striking  out  the  period 
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at  the  end  of  the  first  sentence  and  insert- 
ing in  lieu  thereof  a  comma  and  "and  the 
Hilltop  and  Gray  Goose  irrigation 
projects.". 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  this  is 
a  small  amendment  that  I  previously- 
last  night— spoke  to  the  two  commit- 
tees about.  They  are  very  much  aware 
of  it.  It  simply  provides  delivery  of  a 
small  portion  of  our  State's  share  of 
the  Pick-Sloan  Missouri  Basin  pump- 
ing tower  to  the  Hilltop  and  Gray 
Goose  irrigation  projects.  Both  arc 
public  districts  in  South  Dakota. 
These  projects  are  in  dire  financial 
straits  due  in  large  part  to  greatly  in- 
creased pumping  costs,  and  prompt  en- 
actment of  this  amendment  is  vital  to 
their  survival. 

In  view  of  the  urgency  of  this  matter 
and  the  lack  of  time  for  committee 
consideration,  we  are  offering  the  text 
of  S.  2861  as  an  amendment  to  the  In- 
terior appropriations  section  of  the 
continuing  resolution.  In  order  to  save 
these  projects,  we  urge  adoption  of  the 
amendment,  based  upon  the  following 
points: 

First,  both  of  these  projects  are  or- 
ganized as  public  districts  under  State 
law,  and  while  they  are  small,  they  are 
very  important  to  the  farm  families 
who  operate  them  as  well  as  to  the 
communities  they  help  to  support. 

Second,  both  projects  are  financed 
by  the  Farmers  Home  Administration, 
and  the  Federal  Government  will 
incur  financial  loss  if  they  are  forced 
into  bankruptcy. 

Third,  approximately  170  megawatts 
of  power  and  over  300  million  kilo- 
watt-hours of  energy  are  designated 
for  irrigation  pumping  in  South 
Dakota  under  the  Pick-Sloan  Missouri 
Basin  Program,  but  as  of  this  year,  not 
one  kilowatt-hour  had  been  delivered 
as  promised. 

Fourth,  several  small  Indian  projects 
were  authorized  by  section  5  of  Public 
Law  97-273  to  receive  program  power, 
and  that  section  specified  additional 
projects  would  be  authorized  to  re- 
ceive power. 

Fifth,  the  Hilltop  and  Gray  Goose 
projects  would  use  a  very  small  pro- 
portion of  the  pumping  power  desig- 
nated for  use  by  South  Dakota  irriga- 
tors, and  passage  of  our  bill  would  be 
consistent  with  the  intent  of  section  5 
of  Public  Law  97-273. 

Again,  adoption  of  our  amendment  is 
vital  to  saving  these  projects  and  I 
strongly  urge  its  passage. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DODD.  Mr.  President,  point  of 

order.  Is  there  a  pending  amendment? 

The    PRESIDING    OFFICER.    The 

Senator  is  correct.  An  amendment  is 

pending. 


Mr.  ABDNOR.  Mr.  President,  I  move 
adoption  of  the  amendment. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota  [Mr.  Abdnor]. 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  rise  in  support  of  this  amend- 
ment, of  which  I  am  a  cosponsor.  The 
amendment  will  provide  low-cost  hy- 
droelectric power  to  two  small  irriga- 
tion projects  in  South  Dakota.  This 
will  begin  to  provide  some  of  the  bene- 
fits promised  to  South  Dakota  when 
the  Pick-Sloan  Program  was  author- 
ized. 

Under  the  Pick-Sloan  Program,  four 
mainstem  dams  were  constructed  on 
the  Missouri  River  in  South  Dakota. 
The  reservoirs  behind  the  dams  flood- 
ed over  500,000  acres  of  South  Dakota 
land.  In  return  for  this  sacrifice. 
South  Dakota  was  promised  low-cost 
hydroelectric  nower  for  irrigation,  and 
water  development.  To  date.  South 
Dakota  has  not  received  any  of  the  hy- 
droelectric power  promised  for  irriga- 
tion. The  passage  of  this  legislation 
would  provide  these  benefits  to  two 
very  small  irrigation  projects  in  South 
Dakota. 

These  projects  were  developed  by 
farmers  and  constructed  with  Federal 
loans.  However,  due  to  the  rapid  in- 
crease in  electric  power  costs,  the  irri- 
gators are  having  a  very  difficult  time 
making  ends  meet.  The  continued  low 
farm  prices  also  add  to  the  farmers 
problems.  Passage  of  this  amendment 
would  reduce  power  costs  to  these 
farmers  and  give  them  a  chance  to 
stay  in  business. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  6982)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

AMfa«DMENT  NO.  6983 

(Purpose:  To  prohibit  funds  for  El  Salvador 
in  the  event  that  Its  President  is  deposed 
by  military  coups) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator     from    Connecn>:ut,     [Mr. 

DoDDl   proposes  an  amendment '  numbered 

6983. 

On  page  9,  line  10  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ": 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  if  at  any  time 
following  the  appropriation  of  funds  herein 
the  duly  elected  President  of  El  Salvador 
should  be  deposed  by  military  coup  or 
decree  all  funds  appropriated  herein  for  El 
Salvador  and  not  therefore  obligated  or  ex- 
pended shall  not  thereafter  be  available  for 
expenditure  or  obligation  unless  reappro- 
priated  by  Congress." 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  DODD.  Madam  President,  I  did 
not  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  so 
that  my  colleagues  could  hear  the  sub- 
stance of  it.  It  is  self-explanatory.  It  is 
the  same  language  we  adopted  in  the 
last  supplemental  measure  that  came 
before  this  body. 

This  is  merely  to  suggest  that  there 
is  great  hope  with  Jose  Napoleon 
Duarte  as  the  democratically  elected 
President  of  El  Salvador. 

Madam  President,  we  are  going  to  be 
absent  from  this  body  for  some  weeks. 
It  seems  to  me  in  the  interim  it  would 
make  some  sense  for  us  to  make  the 
message  clear  from  this  body  that 
should  something  happen  in  the  inter- 
im, all  funds  would  be  terminated. 

I  have  spoken  with  the  managers 
covering  this  particular  area  and,  as  I 
understand  it,  they  are  in  agreement 
with  this  amendment. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Madam  President,  I 
ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Madam  President, 
this  same  language  has  been  carried  In 
previous  authorization  bills.  One  time 
it  was  developed  by  the  Senator  from 
Arkansas.  It  does  have  broad  support. 
I  have  checked  with  the  ranking 
member  of  the  subcommittee,  and  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STENNIS.  Madam  President.  I 
know  of  no  opposition  on  this  side. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6983)  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

AMENDMENT  NO.  6984 

(Purpose:  Child  Survival  Fund) 
Mrs.  HAWKINS.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mrs.  Haw- 
kins], for  herself,  Mr.  Dodd.  Mr.  Percy.  Mr. 
Pell.  Mr.  Cranston.  Mr.  Moynihan.  Mr. 
Danforth.  Mr.  Levin,  Mr.  Inouye  and  Mr. 
Wilson,  proposes  an  amendment  numbered 
6984. 

On  page  8,  line  9,  after  "1984"  strike  from 
the  conuna  down  through  the  word  "Fund" 
on  line  13. 

Mrs.  HAWKINS.  Madam  President, 
this  amendment  is  on  behalf  of 
myself,  Mr.  Dodd,  Mr.  Percy,  Mr. 
Pell,  Mr.  Cranston,  and  others. 

Madam  President,  the  amendment  I 
have  sent  to  the  desk  pertains  to  the 
Child  Survival  Fund.  In  March  of  this 
year  I  offered  an  amendment  to  the 
foreign  aid  authorization  bill  in  the 
Foreign  Relations  Committee  markup 
to  create  a  Child  Survival  Fund  and 
fund  it  at  $25  million.  This  amend- 
mient  was  adopted  by  the  committee 
and  is  part  of  Senate  version  of  the 
foreign  aid  bill  as  passed  out  of  com- 
mittee. Similar  steps  were  taken  by 
the  House  which  adopted  an  identical 
measure. 

In  the  Senate  Appropriations  Com- 
mittee markup  of  the  bill,  funds  were 
provided  for  the  Child  Survival  Fund 
but  restrictions  were  placed  on  how 
the  money  could  be  spent.  These  re- 
strictions were  at  variance  with  how 
the  Senate  and  House  Foreign  Rela- 
tions Committees  thought  the  funds 
should  be  spent. 

I  have  spoken  with  Senator  Kasten 
about  these  restrictions  and  he  has 
agreed  to  remove  them,  and  that  is  the 
purpose  of  my  amendment.  I  appreci- 
ate the  flexibility  shown  by  the  Sena- 
tor from  Wisconsin.  This  has  been 
cleared  by  both  sides.  This  is  a  real 
victory  for  children's  health  care  in 
the  developing  world. 

By  way  of  background  I  would  like 
to  explain  why  this  amendment  is  so 
important.  It  is  important  because  it 
preserves  the  original  intent  of  the 
Child  Survival  Fund. 

Every  single  day  40,000  children  die 
in  the  developing  world  from  diseases 
that  could  have  been  cured  by  relative- 
ly inexpensive  treatments  and  simple 
education  programs.  Somewhere  be- 
tween 15  and  20  million  children  will 
die  this  year— and  it  is  estimated  that 
half  of  these  could  be  saved  through 


simple,  low-cost,  effective  health  care 
methods  such  as  oral  rehydration,  vac- 
cination, growth  monitoring,  educa- 
tion, and  other  programs. 

Over  half  of  the  children  under  the 
age  of  5  who  die  in  the  Third  World 
die  of  dehydration  due  to  diarrheal 
diseases.  In  the  past  a  mother  would 
need  to  transport  her  child  to  a  clinic 
to  receive  the  intravenous  feeding  nec- 
essary to  help  a  child  suffering  from 
dehydration    to    recover.    This    is    no 
small  matter  when  we  realized  that 
only  10  to  20  percent  of  the  children 
living  in  developing  countries  live  near 
modern  health  facilities  making  this 
kind  of  treatment  not  only  scarce,  but 
often  at  great  distances  from  the  child 
in  need.  Now,  however,  a  way  has  been 
discovered   to   take   the   cure   to   the 
child.    A   small    packet   of   salts   and 
sugars  costing  roughly  5  cents,  when 
combined  with  water  and  correctly  ad- 
ministered will  provide  the  child  with 
the  necessary  means  for  a  full  recov- 
ery.  In   1982,   the   eastern   region   of 
Guatemala  was  introduced  to  these  in- 
credible   lifesaving    oral    rehydration 
packets.    These    packets,    along    with 
clear,  easy-to-understand  instructions, 
were   distributed   to   a   population   of 
64,000  people— a  population  in  which 
the  leading  cause  of  death  was  dehy- 
dration   due    to    diarrhea.    Added    to 
these  efforts  about  400  "health  pro- 
moters'  went  throughout  the  region 
pasting  up  posters  and  educating  par- 
ents to  the  dangers  and  cures  for  de- 
hydration.  The   result   was   that   the 
actual  use  of  oral   rehydration  tech- 
nique increased  from  less  than  1  per- 
cent of  diarrheal  cases  to  more  than 
30  percent.  Most  important  of  all.  the 
number  of  children  who  die  from  diar- 
rhea was  cut  in  half  in  the  year  follow- 
ing the  introduction  of  these  inexpen- 
sive yet  effective  rehydration  packets. 
Another  simple,  effective,  and  cert- 
tainly   inexpensive  child   health   care 
program   is  the   promotion  of  infant 
breastfeeding.  A  study  conducted  sev- 
eral years  ago  provided  compelling  evi- 
dence of  breastfeeding  to  child  health. 
The    study    analyzed    four    different 
children  populations  in  the  developing 
world  and  in  one  of  those  populations, 
pre-insurgent  El  Salvador,  only  20  per- 
cent of  the  children  were  breastfeed 
for  less  than  6  months,  yet  this  infant 
population  still  accounted  for  almost 
80  percent  of  the  deaths  of  children 
who  died  in  the  second  6  months  of 
life.  This  same  pattern  was  even  more 
pronounced  in  the  other  three  sites 
studed  where  the  percent  of  children 
breastfed  for  less  than  6  months  was 
even  higher.  The  implications  of  the 
study   were  clear— children   breastfed 
for  more  than  6  months  were  at  least 
four  times  less  likely   to  die   in   the 
second  6  months  of  life. 

Growth  monitoring  is  another  vital 
child  health  tool.  Growth  monitoring 
involves  the  use  of  simple   10  cents 
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child  growth  charts  which,  along  with 
regular  monthly  weighing  and  backup 
advice,  can  help  parents  make  better 
use  of  the  food  they  have  and  prevent 
up  to  half  of  all  the  malnutrition  in 
the    developing    world.     You    might 
wonder  why  you  would  need  to  moni- 
tor a  child's  growth  in  order  to  watch 
for  malnutrition.  After  all  we  have  all 
seen  the  heart-rending  pictures  of  sad 
little    children    with    bellies    bloated 
from  malnutrition  and  tears  running 
down   their   faces   from   the   pain   of 
hunger.  Malnutrition  is  obvious,  right? 
Only  about  1  percent  of  the  world's 
children  are  visibly  and  obviously  mal- 
nourished, but  more  than  a  quarter  of 
the  developing  world's  children  suffer 
from    invisible    malnutrition.    In    one 
Philippine  hospital,  almost  60  percent 
of  the  mothers  with  advanced  malnu- 
trition   thought    their   children    were 
healthy.  In  a  study  conducted  involv- 
ing   India.    Pakistan,    and    Indonesia, 
more  than  half  the  cases  of  malnutri- 
tion were  found  in  households  where 
there  was  no  shortage  of  food.  The 
mothers  simply  were   unable   to   tell 
that    their    children    were    malnour- 
ished. 

There  is  a  great  deal  of  bad  informa- 
tion going  around  about  malnutrition. 
Most  people  seem  to  think  that  it  is 
solely  related  to  a  lack  of  food.  This  is 
pot  the  case.  It  can  be  caused  by  other 
factors  such  as  changing  from  breast 
milk  to  commercial  substitutes,  from 
not  knowing  how  or  when  to  begin 
weaning,  from  intestinal  parasities, 
and  in  more  than  half  of  all  cases, 
from  infestion  and  disease. 

Another  of  the  unhearalded  achieve- 
ments of  the  child  health  revolution  is 
that  a  child  can  be  immunized  against 
the  six  immunizable  diseases  for  only 
50  cents.  Every  year  measles  kills  2^2 
million  children,  whooping  cough  I'/a 
million,  tetanus  1  million,  and  polio 
cripples  another  one-half  million. 
Right  now  only  about  20  percent  of 
the  100  million  children  that  are  born 
each  year  in  the  Third  World  are 
being  immunized. 

When  I  visited  Colombia  several 
months  ago.  that  country  was  in  the 
middle  of  an  unprecedented  all-out 
effort  to  immunize  every  child  in  the 
country  under  the  age  of  4.  This  was 
the  first  campaign  in  Latin  American 
and  perhaps  the  whole  developing 
world  in  which  three  vaccines  against 
five  major  childhood  diseases  were 
being  provided  simultaneously  and  on 
such  a  massive  scale.  Everyone  was  in- 
volved from  President  Betancourt  and 
other  top  government  officials  to 
members  of  the  clergy  and  prominent 
private  citizens.  The  goal  was  to  im- 
munize 1  million  children,  and  the 
result  is  that  almost  95  percent  of 
these  children  are  now  protected  from 
these  deadly  diseases.  It  is  estimated 
that  this  alone  will  save  the  lives  of 
50,000  children  and  another  50.000  will 


be  saved  from  the  Gripping  effects  of 
many  of  these  diseases. 

Improving  the  health  and  well-being 
of  hundreds  of  thousands  if  not  mil- 
lions of  children  around  the  world  is 
enough  for  me  to  support  additional 
efforts  in  this  area.  But  in  addition  to 
this  there  is  good  reason  to  believe 
that  improved  child  health  care  can 
result    in    a    slowing    of    population 
growth    in    the    Third    World.    Some 
treat  this  claim  with  skepticism,  but 
the  reasons  for  it  are  straightforward. 
Many   health   care   programs,   as   I 
have  mentioned  earlier,  actively  pro- 
mote infant  breastfeeding.  Breastfeed- 
ing acts  as  a  natural  contraceptive,  re- 
leasing prolactin  in  the  mother's  body 
and  delaying  the  return  of  ovulation. 
Furthermore,  a  number  of  studies  in 
the  Third  World  indicated  that  the 
survival  of  a  healthy  infant  in  a  family 
increases    the   spacing   between   chil- 
dren, in  a  number  of  cases  by  1  year  or 
more   In  addition,  when  a  family  can 
be  confident  that  all  of  their  children 
will   survive,    it   encourages   consider- 
ation of  the  size  of  the  family  and  the 
impact  that  another  child  might  have 
on  the  family  resources.  The  evidence 
bears  out  commonsense.  South  Korea, 
Taiwan,  and  Sri  Lanka  all  made  impor- 
tant child  health  care  steps  early  in 
their  economic  development  programs, 
and  each  of  them  has  experienced  a 
fall   in  birth  rates.  The  reasons  for 
this.  I  am  sure,  are  complex,  but  child 
health  care  is  clearly  a  contributing 
factor. 

Dramatic    Improvements    in    child 
health  In  the  Third  World  will  not 
occur  If  it  is  limited  to  formal  chan- 
nels or  by  rigidly  conventional  means. 
In  most  countries  official  health  serv- 
ices meet  only  a  fraction  of  the  popu- 
lation's needs.  If  we  are  going  to  pro- 
mote  effective    action   to   deal    with 
child  health  needs  In  the  developing 
world,  we  are  going  to  have  to  broaden 
the   base   of   people   Involved   In   the 
child   health    effort.   We   need   more 
people  Involved,  we  need  more  Institu- 
tions Involved,  we  need  more  organiza- 
tion Involved.  The  problem  of  child 
health  care  Is  only  In  part  a  funding 
problem.  It  Is  also  a  problem  of  orga- 
nizing and  orchestrating  a  broad  base 
of  support  for  the  types  of  proven, 
low-cost,    effective    programs    that    I 
have  outlined  earlier— suid  that  Is  the 
reason  we  need  a  Child  Survival  Fund. 
This  amendment  creates  a  new  ac- 
count In  the  foreign  aid  budget,  and 
will  fund  that  account  at  $25  million. 
The   amendment   directs   that   these 
funds  are  to  be  used  to  finance  the  use 
of     "simple,     available     technologies 
which  can  significantly  reduce  child- 
hood mortality."  We  do  not  need  ex- 
pensive  research   programs.   We   can 
begin  saving  children's  lives  through 
proven  programs  that  have  a  record  of 
success.  Furthermore,  this  amendment 
calls  on  AID  to  seek  outside  advice  on 
what  programs  and  measures  to  sup- 


port in  order  to  expand  the  base  of  ex- 
pertise being  used  to  Implement  this 
legislation.   In   addition,   this  amend- 
ment appropriates  the  funding  needed 
to  get  this  program  underway.  Finally 
and    perhaps    most    Important,    this 
amendment  authorizes  AID  to  distrib- 
ute these  funds  to  qualified  organiza- 
tions [PVO's]  as  well  as  govemment- 
to-government  programs  to  carry  out 
the  purposes  of  this  act.  The  reason 
that  this  provision  of  the  amendment 
Is  so  Important  Is  because,  as  I  Indicat- 
ed earlier,  there  Is  a  critical  need  to 
expand  the  base  of  people  and  organi- 
zations  Involved   In   this   struggle   to 
bring  modest  yet  effective  health  care 
Improvements  to   the  developing  na- 
tions. If  we  focus  our  efforts  exclusive- 
ly   through    International    organiza- 
tions, we  deny  ourselves  an  Important 
pool  of  talent,  experience,  and  energy 
which  can  be  engaged  In  this  effort. 
Furthermore,    the    creation    of    the 
Child  Survival   Fund  would  Increase 
the  Involvement  of  AID  In  these  types 
of  health  care  programs,  and  I  would 
hope  that  this  Involvement  would  lead 
to  a  greater  Institutional  Interest  In 
these  much-needed  but  not-so-glamor- 
ous projects. 

Madam  President,  this  amendment 
has  had  a  wide  measure  of  support,  as 
I  have  mentioned  earlier.  Not  only  has 
It  passed  the  Senate  Foreign  Affairs 
Committee  without  dissent,  but  It  has 
also  passed  the  House  when  they 
passed  their  version  of  the  continuing 
resolution. 

This  amendment  is  supported  by  lib- 
erals and  conservatives,  and  by  Repub- 
licans and  Democrats.  On  some  things 
we  may  disagree,  but  I  would  hope 
that  we  could  agree  that: 

There  is  no  child's  hurt  beyond  our 
healing; 

There  Is  no  child's  need  beyond  our 

caring; 
And  no  child's  sorrow  beyond  our 

love. 

Because  of  this  amendment,  we  have 
moved  to  turn  pretty  words  Into  effec- 
tive action. 

Mr.  DODD.  I  am  pleased  to  join  my 
colleague  from  Florida  as  a  principal 
sponsor  of  this  amendment  to  appro- 
priate $25  million  for  the  Child  Surviv- 
al Fund.  This  fund  will  focus  on  the 
special  needs  of  children  and  mothers 
around  the  world,  promoting  the  use 
of  low-cost  preventive  health  measures 
to  meet  those  pressing  needs. 

Madam  President.  I  was  a  principal 
author  along  with  my  colleague  from 
Florida,  of  the  provision  in  the  foreign 
aid  authorization  bill  creating  a  Child 
Survival  Fund.  The  Senate  Appropria- 
tions Committee  acted  to  restrict  the 
organizations  eligible  to  carry  out 
Child  Survival  Fund  activities.  Recog- 
nizing the  Importance  of  encouraging 
private  and  voluntary  organizations 
and  others  to  focus  on  meeting  the 
special  health  needs  of  children  and 
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mothers,  this  amendment  wisely  lifts 
those  restrictions. 

Last  year,  the  number  of  children 
dying  in  developing  countries  equaled 
the  number  of  children  in  this  country 
age  5  or  younger.  We  cannot  Imagine 
an  entire  generation  of  American  chil- 
dren dying  in  the  space  of  a  year.  Nei- 
ther should  we  be  able  to  tolerate  such 
conditions  In  developing  nations. 

We  know  from  the  work  of  private 
and  voluntary  organizations  like  Save 
the  Children,  from  International  orga- 
nizations like  UNICEF  and  from  our 
own  Agency  on  International  Develop- 
ment that  millions  of  these  tragic 
deaths  can  be  prevented  by  simple, 
low-cost  techniques.  Oral  rehydration 
therapy,  a  mixture  of  salt,  sugar,  and 
water,  can  conquer  diarrhea:  The 
world's  biggest  childkiller:  10  cent 
growth  charts  can  help  families  pre- 
vent the  deaths  of  millions  of  children 
from  malnutrition.  Breastfeeding  can 
save  countless  infants  from  Bolivia  to 
Bangladesh  from  hunger  and  Infec- 
tion. And,  immunization  programs  can 
prevent  5  million  children  a  year  from 
dying  and  another  5  million  from  be- 
coming disabled. 

These  four  inexpensive  procedures 
could  form  the  basis  for  a  children's 
revolution  over  the  next  decade,  pro- 
moting the  health  and  welfare  of  mil- 
lions of  children.  But  to  make  this 
health  revolution  a  reality,  nations 
will  have  to  wage  intensive  campaigns 
from  the  local  level  on  up. 

As  cochalrman  of  the  Senate  Chil- 
dren's Caucus,  I  am  constantly  re- 
minded of  the  importance  of  providing 
for  our  children  as  a  means  of  provid- 
ing for  our  future  national  security.  As 
we  consider  this  amendment,  let  us  re- 
member that  caring  for  children  over- 
seas Is  of  major  Importance  as  we  look 
ahead.  I  urge  my  colleagues  to  join  us 
In  supporting  the  creation  of  a  Child 
Survival  Fund. 

Mr.  KASTEN.  Madam  President,  we 
have  reviewed  this  amendment  with 
the  Senator  from  Florida.  The  effect 
of  the  amendment  is  to  remove  the 
earmarkings  for  the  $25  million  which 
the  Senate  Appropriations  Committee 
recommended  for  UNICEF  and  UNDP. 

Madam  President,  I  support  the  ef- 
forts of  the  Senator  from  Florida.  I 
applaud  her  for  her  leadership  in  this 
area.  We  accept  the  amendment. 

Mr.  INOUYE.  Madam  President,  I 
wish  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  6984)  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 


AMENDMENT  NO.  698S 

(Purpose:  CondiiioniriK  grant  military  aid  to 
Turkey) 

Mr.  PRESSLER.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 6985. 

H.J.  Res.  648  is  further  amended  by  strik- 
ing the  following  on  page  49,  lines  13 
through  17: 

"Turkey  is  making  efforts  to  ensure  that 
the  Turkish  Cypriot  community  Is  not 
taking  nny  actions  with  regard  to  the  region 
of  Pamagusta/Varosha  which  would  preju- 
dice the  outcome  or  otherwise  impede  inter- 
command  talks  on  the  future  of  Cyprus." 
and  inserting  the  following  in  lieu  thereof: 
"the  formerly  Greek-Cypriot  occupied  area 
of  F^magusta/Varosha  has  been  returned  to 
the  Government  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  immedi- 
ate resettlement  of  refugees." 

Mr.  PRESSLER.  Madam  President, 
this  amendment  strengthens  the  U.S. 
effort  to  obtain  a  long-overdue  settle- 
ment of  the  conflict  on  Cyprus.  While 
sustaining  the  traditional  7-to-lO  ratio 
in  aid  to  Greece  and  Turkey,  as  provid- 
ed for  by  both  the  foreign  Relations 
Committee  in  its  authorization  bill 
and  the  Appropriations  Committee  in 
this  continuing  resolution,  it  requires 
concrete  actions  by  Turkey  to  remove 
a  key  obstacle  to  the  resolution  of  that 
nation's  crisis. 

This  amendment  reflects  the  over- 
whelming opinion  in  the  Foreign  Rela- 
tions Committee  that  concrete  U.S. 
action  required  If  we  are  to  use  the 
only  leverage  we  possess  to  bring 
about  an  end  to  the  decade-old  Cyprus 
conflict.  This  leverage  Is  contained  In 
our  foreign  aid  program.  This  amend- 
ment requires  that  for  Turkey  to  re- 
ceive grant  military  assistance  totaling 
some  $215  million,  the  formerly 
Greek-Cyprlot  area  of  Famagusta/ 
Varosha  must  be  returned  to  the  Gov- 
ernment of  Cyprus  under  the  asuplces 
of  the  United  Nations  for  Immediate 
resettlement  of  refugees. 

Mr.  KASTEN.  Madam  President,  I 
make  the  point  of  order  that  this 
amendment  Is  not  In  order.  I  believe 
this  amendment  relates  to  section  34 
of  the  continuing  resolution  and  at 
the  present  time  the  Senate  is  consid- 
ering section  8.  I  make  the  point  of 
order  that  the  Senator's  amendment  Is 
not  In  order. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  The  amendment  of 
the  Senator  from  South  Dakota  is  not 
in  order. 

Mr.  PRESSLER.  Madam  President, 
when  will  my  amendment  be  In  order? 

The  PRESIDING  OFFICER.  When 
that  particular  section  comes  before 
the  Senate. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDMENT  NO.  6988 

(Purpose:  To  reduce  proposed  levels  of  fund- 
ing for  the  Military  Assistance  Program) 

Mr.  PRYOR.  Madam  President,  I 
send  an  amendment  to  the  desk  for 
myself,  Mr.  Dixon,  Mr.  Proxmire,  Mr. 
BuRDicK,  Mr.  Mklcher,  Mr.  Leahy, 
and  Mr.  Bumpers  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor], 
for  himself.  Mr.  Dixon,  Mr.  Proxmire,  Mr. 
BuRDiCK.  Mr.  Melcher,  Mr.  Leahy,  and  Mr. 
Bumpers,  proposes  an  amendment  num- 
bered 6986. 

Mr.  PRYOR.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  add  the  following:  "Notwith- 
standing any  other  provision  of  the  joint 
resolution,  not  to  exceed  $705,500,000  may 
be  appropriated  to  carry  out  chapter  2  of 
part  2  of  the  Foreign  Assistance  Act  of 
1961.". 

Mr.  PRYOR.  Madam  President,  our 
amendment  would  reduce  the  commit- 
tee recommendation  for  the  Military 
Assistance  Program  by  $211.5jy(llllon. 
The  Military  Assistance  Progyun  pro- 
vides military  grants— not  loans— to  a 
variety  of  countries.  Israel  and  Egypt 
are  not  affected  by  this  amendment 
since  they  get  their  funding  from  the 
Foreign  Military  Sales  Program. 

I  am  joined  in  this  effort  by  Sena- 
tors Dixon.  Proxmire.  Melcher,  Bur- 
dick.  Leahy,  and  Bumpers. 

I  would  like  to  take  a  few  moments 
to  explain  how  we  chose  this  figure. 
Since  this  Is  a  debate  on  the  Military 
Assistance  Program— and  not  Central 
America— our  amendment  allows  for 
the  full  $222  million  in  military  grants 
requested  by  the  administration  for 
Central  America. 

The  question  before  us  today  is  how 
much  we  need  to  provide  for  a  long  list 
of  other  countries  seeking  a  U.S.  con- 
tribution—not a  loan— to  their  de- 
fenses. Our  amendment  adopts  the 
House  recommendation  of  $483.5  mil- 
lion for  non-Central  American  coun- 
tries rather  than  the  Senate  Commit- 
tee recommendation  of  $695  million  in 
fiscal  year  1985. 

The  Appropriations  Committee  has 
recommended  $917  million  in  total 
Military  Assistance  Program  funds.  To 
put  that  figure  Into  perspective,  stop 
to  consider  that  that  total.  If  ap- 
proved, would  represent  an  increase  of 
80  percent  over  the  original  appropria- 
tion of  last  year  and  a  30  percent  in- 
crease over  last  year's  funding  Includ- 
ing the  supplementals. 
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Leaving  aside  Central  America,  mili^ 
tar?  grants  to  the  rest  of  the  world 
would  increase  by  some  85  percent^ 
Madam  President/  this  bUl  represents 
an  increase  in  t(he  overall  military 
gmnt   program   ofHome   600   percent 

''S^me'  repeat    that    figure:    Since 
1981   the  Military  Assistance  Program 
has  grown  by  600  percent.  That  is   ii 
we  approve  the  request  the  committee 
is  asking  the  Senate  to  aPProve  today^ 
I  know  of  no  other  program-with  the 
Ussible  exception  of  the  Department 
of  Energy's  nuclear  warhead  produc- 
tion-that  has  increased  at  this  rate^ 
Certainly    nutrition    programs    have 
not.  Nor  housing,  education    agricul- 
ture or  any  welfare  program.  Not  even 
the  Defense  Department  could  come 
today   and  say   they   can   match   the 
record  of  this  military  grant  program  s 
dramatic  growth.  . 

Of  course,  the  Military  Assistance 
Program  provides  real  security  bene- 
fits to  our  allies  and.  indirectly,  to  our- 
selves. But  we  need  to  take  a  hard  look 
at  the  numbers  and  impose  a  little  dis- 
cipline on  this  program. 

Our  amendment  is  really  a  very 
modest  one.  It  represents  a  saving  of 
just  over  $200  million  out  of  an  overall 
security   assistance  program  ol   $b.JO 

billion.  ,  „ 

At  this  time  last  year,  we  approved  a 
military   assistance  program  total  oi 
$510  million.  Today,  the  committee  is 
asking  us  to  approve  a  funding  level  of 
$917  million.  In  the  normal  course  ol 
events  we  will  pass  supplemental  re- 
quests-last year,  for  example   in  our 
supplemental,  we  added  over  $200  m  1- 
lion  for  the  MAP-and  we  are  about  to 
send  this  program,  which  is  the  fastest 
growing  program  in  the  entire  Federal 
Government,  well  over  $1  billion  for 
fiscal  year  1985.  if  we  approve  a  simi- 
lar supplemental. 

In  offering  this  amendment,  we  do 
not  intend  to  dictate  to  the  State  De- 
partment how  and  where  to  spend  this 
money  The  administration  would 
retain  complete  flexibility  to  allocate 
this  money  as  it  sees  fit. 

Madam  President,  this  amendment 
is  supported  by  both  Bread  for  the 
World  and  the  National  Taxpayers 
Union.  Senators  of  all  political  persua- 
sions should  be  able  to  support  this 
modest  decrease  in  the  request  of  the 
committee. 

Madam  President,  we  are  facing  a 
budget  deficit  of  $200  billion  this  yea,r. 
but  I  wont  go  into  that.  But  we  do 
need  to  look  at  how  fast  we  want  this 
program  of  military  assistance  over- 
seas to  expand. 

Let  me  repeat  that  this  amendment 
In  no  way  takes  a  penny  from  Israel, 
does  not  take  a  penny  from  Egypt,  it 
basically  allows  for  the  full  $222  mil- 
lion for  Central  America,  but  it  does 
adopt  the  House  decision  of  $483.5  mil- 
lion on  non-Central  American  assist- 
ance, and  therefore,  we  come  up  with 
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the  limitation  that  no  more  than 
$705.5  million  could  be  expended 
under  the  Military  Assistance  Pro- 
gram in  fiscal  year  1985. 

Madam  President.  I  have  a  list  I  am 
not  going  to  submit  this  Wst,  but  it  is  a 
list  of  those  countries  around  the 
world  that  would  be  recipients  of  the 
military  aid  program.  One  of  those 
Countries  stands  out  to  me  because  we 
are  about  to  appropriate  if  we  go  for^ 
ward  with  the  request  offered  by  the 
commitee.  $15  million  for  Zaire;  $15 
million  to  Zaire  when  last  year  the 
New  York  Times  noted  that  the  Presi- 
dent of  Zaire  spent  $2.5  million  to 
bring  his  family  to  Disneyland. 

Is  that  the  type  of  country  we  want 
this  military  assistance  program  to  go 
to'  I  submit  respectfully  to  my  co  - 
leagues  this  afternoon  that  this  small, 
modest  amendment,  saving  $211  mii- 
hon.  is  going  to  force  the  State  De- 
partment to  establish  some  priorities 
that  have  not  been  established  m  the 
past  in  passing  out  this  money  to  all 
Ke  countries  on  this  list  that  we 
have  this  afternoon  that  would  be  re- 
cipients of  this  particular  funding  pro- 

^"^M?"  GOLDWATER.   Madam   Presi- 
dent, will  the  Senator  yield? 

Mr  PRYOR.  I  would  be  proud  to 
yield  to  my  friend  from  Arizona 

Mr  GOLDWATER.  I  think  it  would 
be  wise  if  the  Senator  read  that  list 
and  the  amounts.  It  would  enable  us 
to  better  judge  how  to  vote  on  the 
amendment.  .  .     »     t 

Mr  PRYOR.  Madam  President.  1 
shall  be  proud  to  submit  this  list,  and  1 
shall  have  a  copy  of  this  list  for  the 
Senator's  perusal  and  his  edification. 

There  being  no  objection,  the  list 
was  ordereed  to  be  printed  m  the 
Record,  as  follows: 

MILITARY  ASSISTANCE  PROGRAM,  BUDGET  AUTHORITY 

(In  thousands  ol  dollafs) 

Pro- 
posed 
fiscal 

1m5 


MILITARY  ASSISTANCE  PROGRAM,  BUDGET  AUTHORITY- 

Continued 

(In  llmsands  ol  ddlars) 


Actual 
Kscil 
year 
1983 


[stimaled  liscal  yeai  19M      Ptfr 
posed 

liscal 

ills 


CRA 


mental 


Total 


Senejal:— •' — ■;■' 

Somabi ..: — • 

Sudan..™ „™..— .,- 

Imt - — .*".-■•- 

Civic  aclini  

Regnnal  total 

AMtmCAN  RtPUBllCS 

Belire 

Bolivia  - — ■• 

Costa  Rica      ..^ — 

Oommica  RepullNc 

[astern  Ca'ibbeaii  • 

[ISalvadoi  

Haiti  ■••- 

Hondtvas 


0 

15.000 

43.000 

4.500 

0 


2.000 
32.000 
45,000 

7.000 
0 


0  2.00O  3.000 

0  32.000  40.000 

0  45.000  69.000 

0  ?.0OO  15.000 

0  0  5.000 


79.475' 119,500  0  imOOJ90,500 


0 

0 
2,500 

0 
2.100 
33.500 

0 


500 

0 

2.000 

2.500 

;.ooo 


0  500  500 

0  0  3.000 

1  850  9.850  9,800 

0  2  500  3.000 

0  7.000  5.000 


'" "■■■■"■ 27  500     40.000 

ST: :— :r::::  ^»o  4.000 

Panama  " 

Regional  Military  Tiaininj 
lenlei  (R1*fC)  " 

Regional  total 

Total  country  piopams 
General  costs '' 
SeclMO  506(a) 
reimbursements 


45000   178.700  223.700  116.000 

'300     0    300  300 

37  500  77.500  61,300 

—  5,000 


4.000 


0     10.000     10.000     14.400 
0     25.000     25,000    20.000 


67.850  101,300  259.050J60J50J38JOO 

378^5^467800^050  726.850  823,800 
34.750    42,200  0    42.200     50.700 

n  0  0  0    50.000 


. .   ,     tslimated  liscal  year  1984 

Actual 

fiscal 


year 
1983 


CRA 


Supple 
mental 


Total 


EAST  ASIA  t  PAQFIC 


25.000 
5.000 


Regional  total 


NtAR  EAST  AMD  SOUTH  ASIA 

Mofocco    

Tunisia 

Yemen -."- 


25.000 

13.750 

1.000 


30.000 
18.000 
4.000 


30.000 
18,000 
4,000 


40,000 
15.000 
lO.OOO 


Regional  total 
tUROPf 


39.750    52.000 


0    52,000    65,000 


37,500    60,000 


Regional  total 


0    60,000     70,000 
0  130.000  230,000 


147.500  190.000  0  190.000  300.000 


AFRICA 


Botswana 

Chad 

Diibouti 

Guinea 

Kenya 

litwia. 


NigCf . 


0 

0 
1.475 

0 
8.500 
6.000 

0 
1.000 


2.000 
2.000 
2.00C 
1.500 
12,000 
12,000 
0 
2.000 


2  000  4,000 

2000  5.000 

2  000  2.500 

1,500  3.000 

12,000  23,000 

12000  15,000 

0  1.000 

2,000  5,000 


total  budget  authwity      385,325  510,000  259,050  259.050  924.500 

.  includes  Anti.ua.  Barbados.,  Dommica.  SI  Lucia.  St  Vincent.  Grenada,  St 
mns  Anguilla,  Brilisli  Virgin  Islands.  Monlserral 
2  See  page  51  lor  details  ol  General  Costs 

Mr  SARBANES.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr  PRYOR.  I  am  glad  to  yield  to 
my   friend,  the  Senator   from   Mary- 

^*Mr  SARBANES.  Would  the  Senator 
say  that  if  one  wanted  to  be  the  most 
favored  beneficiary  of  the  Federal 
budget,  one  would  be  a  military  officer 
in  a  foreign  country?  .   ♦v,^ 

Mr  PRYOR.  Madam  President,  the 
Senator  from  Arkansas  cannot  answer 
that  question.  I  only  assume  in  looking 
at  where  some  of  these  expenditures 
have  been  made  in  the  past  and  the  re- 
quest in  this  legislation,  where  they 
might  go  in  fiscal  year  1985,  that  being 
a  military  person  in  a  recipient  coun- 
try of  the  Military  Aid  Program  would 
certainly  be  a  very,  very  favorable  po- 

^' At "' SARBANES.  The  Military  Aid 
Program  for  foreign  countries  has 
grown  faster  than  any  other  program 
in  the  Federal  budget. 

Mr    PRYOR.  The  Senator  is  abso- 
lutely correct.  He  is  correct  in  saying 
that  since  1981,  this  particular  func- 
tion  of   the   Federal  Government.   II 
this  request  is  allowed  and  voted  for 
this  afternoon,  submitted  by  the  com- 
mittee in  all  due  respect.  w"lbe  grow- 
ing at  the  rate  of  600  percent.  This  is 
in  addition  to  the  other  military  aid 
programs  that  we  have  overseas,  a^ 
the  Senator  is  very  knowledgeable  of. 
I  know  the  Senator  is  aware  of  many 
more  countries  and  many  more  situa- 
tions than  this  Senator  from  Arkansas 
which    would    be    recipients    of    this 
money  and  what  they  actually,  really 
do  with  this  money. 
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Mr.  SARBANES.  I  thank  the  Sena- 
tor for  offering  the  amendment  and 
for  underscoring  this  extraordinary 
contradiction.  We  are  cutting  pro- 
grams here  at  home,  or  increasing 
them  by  only  small  percentages.  Even 
the  Pentagon  budget,  about  which  we 
have  had  such  very  sharp  controversy 
and  which  held  up  the  first  budget 
resolution  for  such  a  long  period  of 
time,  is  increasing  at  a  5  or  6  percent 
real  rate.  The  Foreign  Military  Assist- 
ance Programs  are  increasing  by  hun- 
dreds of  percentage  points.  The  Sena- 
tor is  absolutely  correct. 

The  Senator  is  ab.solutely  correct. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  PRYOR.  I  thank  the  Senator 
from  Illinois. 

Mr.  DIXON.  Madam  President.  I 
rise  today  in  strong  support  of  this 
amendment  by  my  distinguished 
friend  from  Arkansas.  This  amend- 
ment .seeks  to  .slow  down  the  increase 
in  funding  for  the  military  assistance 
program  for  foreign  countries.  It  is 
high  time  .something  is  done  about  the 
disproportionate  expansion  of  the 
military  assistance  program.  For  the 
past  several  years,  we  have  been  cut- 
ting worthwhile  domestic  programs  in 
an  effort  to  control  the  enormous  Fed- 
eral budget  deficit,  yet  we  are  in  the 
process,  as  my  friend  from  Arkansas 
has  just  pointed  out.  of  letting  mili- 
tary aid  to  foreign  countries  grow  by 
an  unbelievable  600  percent  since  the 
present  administration  took  office  in 
1981—600  percent  in  3  years.  This  is 
far  from  reasonable.  Madam  Presi- 
dent. I  do  not  see  how  we  can  justify 
this  increase  to  the  American  public. 
Each  year  we  provide  more  and  more 
money  to  send  our  military  hardware 
around  the  world,  but  we  make  it  ex- 
tremely difficult  for  the  young  people 
of  our  Nation  to  get  a  loan  for  a 
decent  college  education. 

We  propose  to  give  $55  million  in 
arms,  for  instance,  to  the  Philippines, 
yet  we  tell  the  hungry  and  the  home- 
less in  America  that  the  enormous 
budget  deficits  make  it  necessary  to 
cut  back  on  programs  to  help  these 
people. 

If  we  look  closely  at  this  proposed 
spending,  we  will  be  treating  military 
funds  for  foreign  countries  better  than 
we  treat  our  own  Department  of 
Transportation  in  this  country,  whose 
budget  will  grow,  incidentally,  by  only 
3  percent  before  inflation  this  year. 
We  treat  foreign  military  assistance 
better,  may  I  say  to  my  friend  from 
Arkansas,  than  our  own  Department 
of  Education— 0.6  of  1  percent  growth, 
better  than  our  own  Department  of 
Health  and  Human  Services.  9  percent 
growth,  and  better  than  our  own  De- 
partment of  Agriculture,  may  I  say  to 
my  friend  from  Arkansas,  a  puny  2 
percent  growth. 


Let  me  make  it  clear.  Madam  Presi- 
dent, that  I  fully  support  funding 
levels  which  will  allow  our  friends  to 
defend  themselves  from  outside  ag- 
gression, but  if  we  are  going  to  ask  the 
American  people  to  make  sacrifices,  to 
reduce  the  deficit,  as  we  are.  then  we 
must  also  expect  similar  sacrifices 
from  our  friends  and  our  allies  abroad. 
Madam  President,  there  is  just  no 
way  to  justify  this  unbelievable,  in- 
credible 600-percent  increase  to  the 
farmers  of  America,  who  teeter  on  the 
brink  of  bankruptcy,  to  the  autowork- 
er  who  has  been  without  a  job  for  too 
long  and  whose  unemployment  com- 
pensation is  long  exhausted,  and  to  all 
of  the  unfortunate  people  in  this 
country  who  have  suffered  from  the 
onslaught  against  domestic  programs 
in  the  last  several  years. 

To  all  Americans,  it  is  time  Congress 
sends  a  message  that  it  is  serious 
about  cutting  the  deficit.  I  can  think 
of  no  better  way  to  send  that  message. 
Madam  President,  than  by  supporting 
this  amendment  by  my  distinguished 
friend  from  Arkansas.  Our  friends  in 
foreign  nations,  I  assert,  must  be  will- 
ing to  share  the  sacrifices  that  we  ask 
people  in  America  to  share.  I  support 
with  all  the  enthusiasm  at  my  com- 
mand this  effort  to  cut  this  money  out 
of  the  budget. 

May  I  say  to  my  colleagues,  if  there 
is  a  single  vote  you  will  cast  this  year 
in  the  Senate  that  will  be  warmly  em- 
braced back  home,  the  vote  for  this 
amendment  by  my  friend  from  Arkan- 
sas is  the  best  vote  you  will  cast  this 
year. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  Madam  President,  if  I 
might  be  recognized  for  a  unanimous- 
consent  request.  I  ask  unanimous  con- 
sent to  add  as  original  cosponsors  of 
this  amendment  Senator  Andrews  of 
North  Dakota  and  Senator  Bincaman 
of  New  Mexico. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Will  the  Sena 
tor  yield  to  me? 

Mr.  KASTEN.  I  will  be  pleased  to 
yield. 

Mr.  GOLDWATER.  Madam  Presi- 
dent, the  Senator  from  Arkansas  has 
been  most  kind  in  providing  me  with  a 
list  of  these  countries,  and  I  am  a  little 
bit  confused.  He  said  that  the  money 
would  not  involve  any  American  re- 
publics, and  yet  we  start  with  Belize. 
Bolivia.  Costa  Rica.  Dominican  Repub- 
lic. Eastern  Caribbean.  El  Salvador. 
Haiti.  Honduras.  Jamaica.  Panama, 
and  particularly  the  Regional  Military 
Training  Center  with  has  been  closed. 
I  was  very  sorry  to  see  that  closed  be- 
cause it  is  probably  one  of  the  best 
pieces  of  foreign  relations  we  have 
done  with  South  America.  It  is  to  be 
moved  to  the  United  States,  but  I  do 


not  know  what  has  happened  to  the 
funds. 

Madam  President.  I  think  the  idea 
of  the  Senator  is  an  excellent  one. 
bringing  the  attention  of  the  Senate 
to  some  of  these  countries,  but  on  the 
whole  I  think  we  are  rather  nit-pick- 
ing. We  are  taking  .some  moneys  from 
the  Continent  of  Africa  that  are  in 
very,  very  bad  condition.  In  Europe, 
for  example,  we  are  taking  money 
away  from  Portugal,  a  very  friendly 
country;  Turkey,  one  of  the  biggest 
contributors  in  manpower  to  NATO. 
So  I  doubt  the  wisdom  of  this.  Madam 
President,  even  though  I  have  to 
admire  the  Senator  from  Arkansas  for 
haviog  gone  into  this  matter  so  me- 
ticulously and  bringing  this  to  our  at- 
tention. I  do  not  think  this  is  the  place 
nor  the  time  to  start  cutting  military 
appropriations  to  countries,  many  of 
whom  come  under  the  domination  of 
the  Soviet  Union  at  the  present  time 
or  the  influence  of  Cuba. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 
Mr.  KASTEN.  Madam  President,  I 
thank  the  Senator  from  Arizona. 

I  would  like  to,  if  I  could,  ask  the 
Senator  from  Arkansas  a  couple  ques- 
tions concerning  the  amendment  he 
has  offered.  The  Senator  from  Arizo- 
na. I  believe,  was  referring  to  the  ad- 
ministrations  justification  materials, 
and  I  know  that  the  Senator  pointed 
out  that  he  would  hope  that  the  cuts— 
and  I  think  it  even  says  it  in  his 
amendment— would  not  affect  the 
Camp  David  accords.  But  what  coun- 
tries would  the  Senator  like  to  reduce 
and  by  how  much  in  order  to  get 
where  he  is  going?  For  example. 
Yemen,  a  country  that  has  agreed  to 
provide  us  base  access,  would  receive 
$10  million  under  the  committee  rec- 
ommendation now  before  us.  That  is 
$6  million  more  than  last  year.  Now.  is 
the  Senator  proposing  that  we  cut 
Yemen? 

Mr.  PRYOR.  The  Senator  from  Wis- 
consin. I  hope,  knows  full  well  that  I 
am  not  proposing  to  cut  any  specific 
country.  I  am  attempting  in  my 
amendment  in  behalf  of  the  cospon- 
sors of  this  amendment  to  add  actual- 
ly $61  million  over  the  figure  of  last 
year  for  non-Central  American  coun- 
tries and  to  allow  the  Department  of 
State  to  enforce  priorities  as  to  where 
this  money  should  be  spent  to  our 
greatest  advantage  throughout  this 
world.  I  think  the  Senator  from  Arizo- 
na raised  an  interesting  comment  a 
while  ago.  Under  my  amendment  the 
countries  that  he  mentioned  would 
not  necessarily  be  subjected  to  any 
cuts  from  last  year  because  we  are  sup- 
porting the  full  funding  of  Central 
America  for  $222  million,  nor  are  we 
recommending  by  this  amendment  any 
particular  cuts.  What  we  are  attempt- 
ing to  do  is  to  slow  down  the  enormous 
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growth  in  the  military  assistance  pro- 
gram since  1981-600  percent.  That  is 
exactly  what  we  are  attempting  to  do. 

We  are  actually  adding  $61  million 
to  this  program  over  last  year  for  non- 
Central  American  nations  while  allow- 
ing for  the  entire  administration  re- 
quest for  Central  American  countries. 

Mr  KASTEN.  Let  me  just  point  out 
to  the  Senate,  as  I  think  all  of  us  are 
aware,  these  programs  in  military  as- 
sistance have  gone  through  ebbs  and 
flows.  You  can  go  back  to  1975  and  see 
an  appropriation  of  $1,207  billion 
which  is  higher  than  the  committee  s 
recommendation  for  fiscal  year  1985. 
These  ebbs  and  flows  have  to  do  in 
large  part  with  the  financing  problems 
that  so  many  countries  are  having,  in 
particular  those  of  a  number  of  our 

allies.  ,  . 

For  example,  in  our  bill,  Portugal  is 
slated  to  receive  a  $10  million  increase. 
I  believe  the  Senator  is  aware  that 
Portugal  allows  us  to  use  the  Azores  as 
well  as  several  military  installations  on 
the  Iberian  Peninsula.  I  do  not  think 
the  Senator  wants  to  cut  those  pro- 
grams. ... 

The  committee  recommendation 
would  provide  $215  million  for  Turkey, 
compared  to  $130  million  in  the 
coming  fiscal  year.  That  is  an  increase. 
As  I  believe  the  Senator  knows,  and  as 
the  Senate  is  aware,  this  is  a  program 
that  is  part  of  an  overall  NATO  effort 
to  modernize  the  Turkish  Armed 
Forces  in  order  to  secure  the  southern 
flank  of  the  alliance.  I  hope  the  Sena- 
tor would  not  suggest  that  we  cut  that 
program.  ,     . 

Madam  President,  I  have  asked 
these  questions  in  order  to  make  the 
point  that  the  increases  in  the  mili- 
tary assistance  programs  are  in  almost 
every  case  increases  tied  to  security  ar- 
rangements which  directly  relate  to 
■  U.S.  security  interests.  The  amend- 
ment, if  adopted  would  cut  U.S.  securi- 
ty interests  not  foreign  aid. 

Madam  President,  the  Senator's 
amendment  applies  to  just  one  of  the 
three  military  assistance  programs  in 
this  legislation.  If  instead  he  would 
look  at  the  total  of  the  three  pro- 
grams, he  would  find  that  there  is  a 
relatively  small  increase,  approximate- 
ly $70  million  out  of  a  $6'/2  billion  pro- 
gram over  current  year  funding.  I  cite 
these  figures  because  they  are  signifi- 
cant in  that  this  year  makes  the  first 
time  in  many  years  that  we  are  not 
.  significantly  increasing  total  military 
assistance  programs. 

In  conclusion,  let  me  emphasize  that 
if  the  Senator's  amendment  succeeds, 
U.S.  security  interests  will  be  harmed. 
I  do  not  believe  that  the  Senate  wants 
to  do  that.  Therefore,  I  strongly  urge 
defeat  of  the  amendment. 

Mr.  JOHNSTON.  Madam  President, 
I  reluctantly  rise  to  speak  against  this 
amendment. 

As  a  member  of  the  Foreign  Oper- 
ations  Subconunittee.    I    believe   the 
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record  has  been  made  that  these  in- 
creases are  fully  justified. 

Again    as   the   distinguished   chair- 
man of  the  subcommittee  has  pointed 
out,  it  is  easy  to  speak  in  the  abstract 
about  cuts  in  foreign  military  assist- 
ance. It  is  very  difficult  to  attack  any 
one  of  the  increases  and  say  that  it  is 
not  fully  justified,  that  it  is  not  virtu- 
ally mandatory  that  we  make  those  in- 
creases. .      ^„„.       ., 
Madam  President,  of  the  $924  mil- 
lion in  this  account,  over  half  goes  to 
four  countries-Turkey,  El  Salvador, 
Honduras,   and   Portugal.   When   you 
look  at  those   four  countries,   which 
collectively  make  up  $477  million  of 
the  $924  million  account— over  half— it 
is  easy  to  see  why  this  committee  rec- 
ommends the  increase. 

Turkey  is  ever  more  important  since 
the  fall  of  Iran.  Turkey  is  our  stalwart 
ally  in  what  we  used  to  call  the  soft 
underbelly  of  the  Soviet  Union.  But 
since  Iran  has  gone,  we  must  have 
Turkey  as  a  strong  and  defensible  area 
in  NATO.  Otherwise,  our  whole  south- 
ern flank  is  very  much  in  jeopardy. 

El  Salvador,  with  the  $116  million, 
which  was  debated  on  this  floor  at 
length  and  carried  overwhelmingly,  or 
at  least  substantially-I  do  not  recall 
exactly  what  the  vote  was,  but  it  was 
in  the  neighborhood  of  60  to  40-is  No. 
2  in  terms  of  size. 

No.  3  is  Honduras,  right  across  the 
border  from  Morizon  Province  in  El 
Salvador,  which  is  controlled  by  the 
FMLN.  I  can  tell  you  that  it  is  right 
across  the  border,  and  it  is  a  hot. 
shooting  war  going  on  there,  and  we 
dare  not  let  Honduras  down.  We  dare 
not  leave  Honduras  defenseless 
against  what  they  have  in  Nicaragua- 
almost  100.000  under  arms  in  Nicara- 
gua, when  you  count  the  ready  re- 
scrv6 

Portugal  is  No.  4.  with  our  heavy 
stake  in  the  Azores,  that  very  vital 
piece  of  real  estate  on  which  we  have 
bases  We  dare  not  cut  in  the  Azores. 
So,  Madam  President,  while  we  do 
not  like  to  increase  anything,  I  think 
these  increases  are  fully  justified, 
based  on  the  record,  based  on  an  ex- 
amination of  each  and  every  country. 
Yes,  it  is  an  increase  that  is  going  to 
cost  the  Federal  Government  some 
money,  but  let  us  put  this  in  perspec- 
tive as  to  size. 

Madam  President,  this  increase  is 
less  than  one-fiftieth  of  1  percent  of 
the  Federal  budget.  I  quite  agree  with 
my  distinguished  colleague  from  Illi- 
nois: We  have  said  it  is  too  much  with 
respect  to  many  of  the  social  pro- 
grams-but  one-fiftieth  of  1  percent  of 
this  budget  is  not  going  to  make  a  blip 
on  the  radar  screen  in  terms  of  restor- 
ing some  of  the  nutrition  programs 
that  he  and  I  want  to  restore,  or  re- 
storing some  of  the  cuts  in  other  social 
programs  which  are  vitally  important 
to  the  American  people.  This  one-fifti- 
eth of  1  percent  of  the  budget  that 


goes  to  our  stalwart  allies,  like  Turkey. 
El  Salvador,  Honduras,  and  Portugal,  I 
believe  is  a  vital  and  a  very  prudent 
expenditure  of  the  taxpayers'  money. 

Mr  KASTEN.  Mr.  President,  I 
thank  and  congratulate  the  Senator 
from  Louisiana  for  his  strong  state- 
ment. ,  , 

I  say  to  the  Senator  from  Arkansas 
that  it  is  not  my  intention  to  move  to 
table  this  amendment.  However,  I 
think  we  have  had  a  complete  debate, 
and  I  see  no  more  need  for  time  on  our 
side.  So  I  hope  we  can  wrap  up  this 
discussion. 

Mr.  PRYOR.  I  thank  the  Senator 
from  Wisconsin,  the  manager  of  the 
bill  I  compliment  the  Senator  from 
Wisconsin  for  the  manner  in  which  he 
has  handled  this  measure. 

I  also  compliment  my  very  good 
friend,  the  able  manager  on  the  other 
side,  my  neighbor  from  Louisiana.  Jle 
always  is  eloquent  and  forceful  in  his 
argument.  But  I  point  out  one  or  two 
items  he  failed  to  mention. 

First,  in  1981.  the  Military  Assist- 
ance Program  was  a  $135  million  pro- 
gram Today,  we  are  requesting  $917 
million  for  the  Military  Assistance 
Program-in  only  4  short  years  of 
growth.  , 

Second,  I  think  the  Senator  from 
Wisconsin  has  attempted  to  say  in  his 
argument,  his  very  strong  argument, 
that  much  of  this  money  we  are  ap- 
propriating is  tied  to  our  bases  in 
Turkey  Portugal,  and  other  areas 
across  the  world.  The  State  Depart- 
ment itself  states  in  its  report  that 
only  $95  million  of  the  Military  Assist- 
ance Program  is  tied  to  base  rights 
agreements  at  the  present  time,  and 
even  in  those  cases  our  Government 
has  pledged  merely  to  make  its  best 
effort  to  obtain  those  funds.  Where 
does  the  other  $800  million  or  so  go? 
Where  would   those  expenditures  be 

m  3.(16? 

The  final  argument  made  by  both 
my  friends,  the  managers  of  this  meas- 
ure referred  to  Honduras,  El  Salva- 
dor', and  other  so-called  Central  Amer- 
ican hot  spots.  Once  again  I  repeat,  as 
I  said  in  my  opening  statement  in 
behalf  of  this  amendment,  that  this 
amendment  accepts  the  full  $222  mil- 
lion as  requested  by  this  administra- 
tion for  Central  America.  It  does  not 
take  one  penny  out  of  El  Salvador.  It 
basically  is  the  administration's  re- 
quest for  $222  million  for  Central 
America.  It  goes  back  to  the  House  re- 
quest of  $483.5  million  for  the  non- 
Central  America,  non-Egypt,  non- 
Israel  recipients  of  this  program. 

We  are  basically  trying  to  stop  the 
growth  of  this  program.  They  will  be 
getting  $61  million  more  than  last 
year  That  should  be  a  sufficient 
amount  of  growth.  We  think  this 
amendment  is  sound,  that  it  in  no  way 
compromises  our  national  security 
over  the  rest  of  the  world. 


Madam  President.  I  ask  for  the  yeas 
and  nays,  and  I  hope  we  have  a  favor- 
able vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Madam  President,  I 
support  Senator  Pryor's  effort  to  hold 
the  line  on  foreign  aid  spending. 

Foreign  aid  is  one  of  our  fastest 
growing  Federal  programs.  In  every 
program,  in  every  region,  we  are 
spending  more  and  more  on  foreign 
aid.  Just  look  at  this  program,  grant 
foreign  military  aid.  Here  we  have  a 
30-percent  increase  in  1  year  alone. 
Since  1981,  the  total  program  has 
grown  by  600  percent— 600  percent. 

Now,  I  know  all  arguments  the  for- 
eign aid  advocates  will  make.  This 
country  or  that  country  needs  the 
money.  I  know  that  this  country  or 
that  country  was  promised  certain 
things  by  the  State  Department. 

But  we  will  never  get  our  own  eco- 
nomic house  in  order,  we  will  never  ad- 
dress the  problem  of  the  deficit,  if  we 
keep  voting  for  foreign  aid  levels  that 
go  up  every  year— but  any  percent,  let 
alone  30  percent. 

I,  too,  have  supported  foreign  aid. 
But  I  cannot  ignore  the  budget  situa- 
tion. I  support  the  Pryor  amendment, 
and  I  urge  all  my  budget  conscious  col- 
leagues to  do  so  as  well. 

Mr.  PROXMIRE.  Madam  President, 
I  urge  my  colleagues  to  vote  for  the 
Pryor  amendment.  Every  Member  of 
the  Senate  has  heard  from  constitu- 
ents who  want  to  see  Federal  spending 
restrained  and  our  budget  deficit 
brought  under  control.  This  concern 
led  the  House,  earlier  this  week,  to  ap- 
prove a  2-percent  across-the-board  re- 
duction in  foreign  assistance  spending. 

The  Pryor  amendment  provides  a 
more  selective  approach  and  a  better 
crafted  way  to  hold  down  the  growth 
of  the  foreign  aid  budget.  MAP  spend- 
ing has  grown  since  1981  by  some  600 
percent,  making  it  essential  to  trim 
spending  in  this  category— one  of  the 
fastest  growing  items  in  the  budget. 
The  National  Taxpayers  Union  has 
identified  the  Pryor  amendment  as 
being  in  the  best  interests  of  American 
taxpayers. 

Let  me  quote  from  a  Taxpayer 
Union's  letter: 

In  our  judgment,  the  control  of  MAP'S 
growth  is  one  of  many  small  but  tough  deci- 
sions that  must  be  made  to  relieve  deficits 
before  tax  increases  are  considered.  We  also 
believe  that  while  grants  may  be  necessary 
for  American  allies  engaged  in  active  hostil- 
ities, most  countries  should  not  expect 
America  to  finance  their  long-term  defense. 
On  behalf  of  the  American  taxpayer,  please 
support  the  Pryor  amendment  •  •  *. 

This  analysis  makes  good  sense  and 
should  be  heeded  by  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays 


have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  46, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  268  Leg.] 
YEAS-46 


Andrews 

Ford 

Metzenbaum 

Baucus 

Glenn 

Mitchell 

BenUen 

Grassley 

Nickles 

Biden 

Hart 

Pell 

Bingaman 

Hatfield 

Pressler 

Boren 

HoUlngs 

Proxmire 

Bradley 

Humphrey 

Pryor 

Bumpers 

Jepsen 

Randolph 

Burdick 

Kassebaum 

Riegle 

Byrd 

Kennedy 

Sarbanes 

Cohen 

Lautenberg 

Sasser 

Cranston 

Leahy 

Tsongas 

DeConclni 

Levin 

Weicker 

Dixon 

Mathias 

Zorinsky 

E^agleton 

Matsunaga 

Exon 

Melcher 
NAYS-54 

Abdnor 

Gorton 

Nunn 

Armstrong 

Hatch 

Pack wood 

Baker 

Hawkins 

Percy 

Boschwitz 

Hechl 

Quayle 

Chafee 

Henin 

Roth 

Chiles 

Heinz 

Rudman 

Cochran 

Helms 

Simpson 

D'Amato 

Huddleslon 

Specter 

Danforth 

Inouye 

Stafford 

Denton 

Johnston 

Stennis 

Dodd 

Kasten 

Stevens 

Dole 

Laxalt 

Symms 

Domenici 

Long 

Thurmond 

Durenberger 

Lugar 

Tower 

East 

Mattingly 

Trible 

Evans 

McClure 

Wallop 

Gam 

Moynihan 

Warner 

Goldwater 

Murkowski 

Wilson 

So  Mr.  Pryor's  amendment  (No. 
6986)  was  rejected. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6987 

(Purpose:  2d  degree  amendment  to  commit- 
tee amendment  No.  8  (Foreign  Assistance 
Appropriations  Act)) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  McClure], 
for  himself.  Mr.  Glenn.  Mr.  Percy.  Mr.  Ma- 
thias, Mr.  Binoaman.  and  Mr.  DANroRTH. 
proposes  an  amendment  numbered  6987. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  10.  strike  the  period  and 
insert  in  lieu  thereof  the  following: 

":  Provided  further.  That  in  addition  to 
amounts  otherwise  appropriated  by  this 
joint  resolution  for  'International  Organiza- 


tions and  Programs'  there  is  hereby  appro- 
priated $5,700,000  for  the  International 
Atomic  Energy  Agency.". 

Mr.  McCLURE.  Mr.  President,  the 
amendment  I  am  offering,  on  behalf 
of  myself.  Senator  Percy,  Senator 
Glenn.  Senator  Mathias.  Senator 
BiNGAMAN.  Senator  Danforth.  and 
Senator  Hart,  would  add  $5.7  million 
to  the  amount  appropriated  for  inter- 
national organizations  and  programs 
and  would  make  these  funds  available 
for  payment  only  to  the  International 
Atomic  Energy  Agency,  thereby  re- 
storing the  full  amount  of  the  Presi- 
dent's request. 

Mr.  President,  a  I5-i>ercent  cut  in 
the  administration's  request  for  its 
contribution  to  the  IAEA  was  sus- 
tained in  fiscal  year  1984  and  a  28-per- 
cent cut  is  being  contemplated  for 
fiscal  year  1985.  In  June  of  last  year, 
the  Senate  voted  65  to  34  to  appropri- 
ate the  fiscal  year  1984  administration 
request  for  the  IAEA.  This  past 
August,  the  Senate  adopted  an  amend- 
ment offered  by  Senator  Percy.  Sena- 
tor Glenn,  and  myself  to  the  fiscal 
year  1984  supplemental  appropriation 
to  again  restore  the  cut  in  the  fiscal 
year  1984  administration  request.  Now. 
we  are  addressing  the  large  28-percent 
cut  in  the  administration  request  for 
fiscal  year  1985.  This  reduction,  if  sus- 
tained, would  signal  our  allies  and  the 
international  community  that  there  is 
a  declining  emphasis  in  the  United 
States  in  the  goal  of  nonproliferation 
and  the  role  of  the  IAEA  in  promoting 
that  goal.  Furthermore,  a  cut  at  this 
time  would  seriously  undermine  U.S. 
efforts  to  put  forth  a  positive  record 
of  compliance  with  the  Nonprolifera- 
tion Treaty,  whose  signatories  are 
called  upon  to  undertake  the  kind  of 
technical  exchanges  financed  by  the 
voluntary  contribution.  I  would  also 
note  that  the  Nuclear  Nonprolifera- 
tion Act  of  1978.  the  cornerstone  of 
our  national  law  and  policy  in  nuclear 
nonproliferatfon,  places  a  heavy  em- 
phasis on  the  use  and  improvement  of 
IAEA  safeguards.  These  modest  funds 
are  crucial  to  support  the  objectives  of 
the  act  in  the  year  ahead. 

There  are  strong  reasons  why  this 
money  should  be  restored,  Mr.  Presi- 
dent. First,  the  IAEA  performs  abso- 
lutely vital  functions.  It  carries  out 
the  mission  of  safeguarding  the  civil- 
ian nuclear  power  facilities— hundreds 
of  them— in  many  nations  around  the 
world.  The  Agency's  safeguards  pro- 
gram is  in  many  cases  the  only  means 
we  have  to  deter  diversion  of  nuclear 
materiels  and  technology  into  manu- 
facture of  nuclear  weapons.  Thus,  the 
program  directly  enhances  U.S.  na- 
tional security  and  the  security  inter- 
ests of  many  nations  friendly  to  the 
United  States  around  the  world.  Fur- 
thermore, nearly  a  third  of  the  funds 
we  seek  to  add  would  be  spent  to  sup- 
port the  Program  of  Technical  Assist- 
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not  D?eDared  to  reciprocate  in  areas    The     International     Atomic     Energy  ^  this  subject  at  length  with 

That  haJe  concrete  benefits  for  them.  Agency  ."^EAl  is  the  most  effec  we  ^^^  ^^^^^^^  ^^^^  ^^^ho.  All  of  us  m 
inai  "*^^/^"'7';  activities  pro-    mechanism  we  have  to  guard  against-  ^^  concerns  about 

US.  funding  ^°;^^  f^^^^f.^^^'J^'^iJedKn-  the  diversion  of  nuclear  fuels,  materi-  J^'\°°S^g"of  the  IAEA  with  regard  to 
vides  balance,  continuity  and  crembU  ^^^   technologies   from   peaceful    J^^iJ\';°"tnient  of  the  State  of  Israel 

ity  to  our  commitment  to  the  Agency^  purposes  to  military  uses.  It  is    ^'^^''^"hfr  matters    However,  at  this 

Except  for  our  cash  contribution  to  l^^^^-^^  that  the  United  States  con-  f."'*  °,'^^J^  ^Umistic  or  I  should  say 
the  Agency's  technical  assistance  and  essentia^  demonstrate  strong  support  ^""f.^  ^"^  SStfc  that  they  are 
cooperation  fund,  the  vast  majority  of  J'JJ^this  organization.  This  amendrnent  ^"^°"^^^t  iS  a  limited  effort  to 
our  technical  cooperation  contribution      °  ^^     the    full    $20.5    million    '"^king   at   '^/^J^  ^^'^^        they  have 

is  also  spent  in  the  United  States  for  ^jJJ  P  ^^  the  administr*1jion  for  the  undo  f^^J^^^S^^^^^tS  community 
fellowships,  training  courses,  and  ^  g  contribution  to  the  IAEA,  restor-  ?°"^'"_  treatment  of  the  State  of 
equipment  development,  principally  in  ^^  ,  ^^^y^on  cut  in  committee.  ?,Vel  It  the  IAEA  . 

the  medical  and  agricultural  uses  of  ^he  system  of  safeguards  developed  Israel  at  "le  ^..  .^^^  senator  from 
radioisotopes.  Moreover,  since  the  ^rid  employed  by  the  IAEA  is  by  no  ^"  .''\j^  ranking  member  of  the 
United  States  has  discretion  over  ^eans  perfect.  It  has.  however  made  «f*^^  ^e.  and  myself.  I  am  pre- 
these  in-kind  contributions,  it  can  and  nieasurable  advances  '"Otir  ability  to  ^^^^J'^^'Jcclpt  this  amendment,  with 
does  give  preference  to  NPT  parties.  ensure  that  nuclear  materials  are  not  P^J^^^J/rstaSding  that  the  Senator 
Mr  President,  the  Congress  ha.  fre-    diverted  'o  weapons  development.  The      ^^^^j"^*^/^^^^^^^^^  going  to  work  to- 

quently  urged  the  President  to  give    u.S.  contributions  t°thise  fort  have    'rom  x°  ^^.^  mternation- 

greater    support    to    nonproliferation    generated    impressive    ^^^Its    which    gether  to  .^  ^  ^^^  ^^^^  .^ 

programs,  and  to  the  IAEA  in  particu-    serve  ^f  °"^^";^'^i^  ^"^^^^^^  ?o.^Lent  with  the  view  that  all  of  us 

lar.  In  turn.  I  would  now  urge  my  col-  ment  ^o  "°"Pf°7!^3"_ce  Safe-  have  throughout  the  free  world  of  the 
leagues  to  lend  credence  to  their  ex-     g^amof  Technical  Assist^^^^^^^  state  of  Israel.  .^     ^     ^ 

hortations    by    supporting    the    full    g^''^^  .tPOTAS]   for  exarn^^^  WARNER.    Mr.    President,    I 

amount  of  the  President's  request  for    ^^l°P^%JJf_"rnent  Jw  in    strongly  support  this  measure, 

the  Agency  guards  equipmeni  wiui-.i  a  soviet  Un  on  made  a  voluntary 

'^'^k  unanimous  consent  that  a  sum-  -«  -  .^-J^f^^^  p'?og?am  has  sirled  ^  oflr  at  the  U.N.  special  session  on  dis^ 
mary  of  the  fiscal  year  1985  funding  I"  ^^^^  ^J;  e^'ht  ot^rnations  which  armament  in  1982  to  accept  AEA 
for  the  IAEA,  which  would  result  from    ?^J"°  created  sfmilar  programs.  safeguards  on  some  civil  nuclear  f ac  li- 

his    amendment    be    placed    in    the    ^*^^r     ?Jesiden       pl^age     of     this    ties.  This  action  followed  the  examples 
RECORD  at  this  point.  amendment  would  constitute  a  strong    of  the  United  States  United  Kingdom 

There  being  no  objection,  the  sum-  J^^^w^^upport  for  this  and  other  and  Prance  in  P'-f:'5>"«.  y/^"^!  g  R 
mary  was  ordered  to  be  printed  in  the  ^^o^  o^^^  g^^^^  ^  demonstration  Thursday  September  20^the  ILS  S^R. 
Record,  as  follows:  would  be  particularly  helpful  as  we    announced  that  they  had  compieiea 
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negotiations  on  an  agreement  between 
the  U.S.S.R.  and  the  IAEA  for  the  ap- 
plication of  safeguards.  At  this  time 
the  U.S.S.R.  had  limited  the  list  of  fa- 
cilities eligible  for  safeguards  to  some 
civil  power  reactors.  We  encouraged 
the  U.S.S.R.  to  make  such  an  offer 
and  to  reach  agreement  with  the 
IAEA.  We  believe  it  would  be  valuable 
to  have  actual  inspections  conducted 
before  the  NPT  Review  Conference  in 
September  1985. 

The  significance  of  IAEA  inspections 
conducted  in  nuclear  weapons  states 
[NWS]  is  that  they  demonstrate  NWS 
willingness  to  accept  the  same  burden 
on  their  civil  nuclear  cycles  that  we 
ask  the  nonnuclear  weapons  states 
(NNWSl  to  accept.  This  is  to  refute 
the  excuse  of  non-NPT  signatories 
that  the  NPT  discriminates  in  favor  of 
NWS's  with  respect  to  peaceful  uses  of 
nuclear  materials.  Further,  we  wish 
the  degree  of  cooperation  between  the 
NWS  and  the  IAEA  and  the  complete- 
ness of  access  and  measurement  in  our 
civil  nuclear  facilities  to  be  models  and 
set  a  standard.  This  standard  can  then 
be  used  to  strengthen  the  IAEA  posi- 
tion when  applying  safeguards  to  non- 
NPT  states. 

The  United  States  welcomed  the 
U.S.S.R.  voluntary  offer  and  intends  ^^,,^,      r  r^ 

to  join  an  expected  consensus  of  the    sembly  Resolution  36/151  of  Decern- 
^  "  ber   16.    1981,   is  intended  to  provide 

worldwide  humanitarian  assistance  to 


AMENDIMENT  NO.  6988 

(Purpose:  To  appropriate  $100,000  to  be 
available  only  for  the  United  Nations  Vol- 
untary Fund  for  Victims  of  Torture) 

Mr.  PERCY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  tMr.  Percy) 
proposes  an  amendment  numbered  6988. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  con.sent  that  further  read- 
ing of  the  amendment  be  disposed  of. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sec.  .  In  addition  to  funds  otherwi.se 
appropriated  by  this  joint  resolution  for 
such  purposes,  there  are  hereby  appropri- 
ated to  the  President  to  carry  out  .section 
301  of  the  Pbreign  Assistance  Act  of  1961. 
$100,000  for  the  fiscal  year  1985,  which 
amount  shall  be  available  only  for  the 
United  Nations  Voluntary  Fund  for  Victims 
of  Torture.". 

Mr.  PERCY.  Mr.  President,  the  U.N. 
Voluntary  Fund  for  Victims  of  Tor- 
ture, established  by  U.N.  General  As- 


lAEA  Board  of  Governors  approving 
the  U.S.S.R./IAEA  Safeguards  Agree- 
ment. I  believe  the  Soviet  action  also 
is  important,  becau.se  the  IAEA  safe- 
guards agreement  will  involve  the  first 
international  onsite  inspection  in  the 
U.S.S.R.  to  which  the  Soviets  have 
agreed.  If  there  ever  is  to  be  meaning- 
ful arms  control  progress  with  the 
Soviet  Union,  there  must  be  a  mecha- 
nism for  assured  verification,  includ- 
ing onsite  inspection.  This  first  step 
with  the  IAEA  by  the  Soviets  height- 
ens the  need  for  our  support  to  the 
technical  programs  of  the  agency. 

This  is  a  step  foward  In  the  efforts 
of  the  nuclear  powers  in  the  cause  of 
nonproliferation. 

Mr.  McCLURE.  Mr.  President.  I 
want  to  express  my  thanks  to  the 
manager  of  the  bill,  the  distinguished 
Senator  from  Wisconsin,  and  the  mi- 
nority floor  manager,  the  Senator 
from  Louisiana,  for  accepting  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  6987)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


victims  of  torture  and  their  relatives. 
The  Fund  presently  concentrates  on 
medical  aid— both  physical  and  psy- 
chological—but will  include  legal  and 
financial  help.  This  is  a  concrete  U.N. 
response  to  the  needs  arising  from  vio- 
lations of  human  rights. 

The  Fund  is  genuinely  humanitarian 
and  nonpolitical.  Because  of  those 
qualities,  and  because  Resolution  35/ 
151  states  that  priority  will  be  given 
victims  of  torture  in  states  already 
marked  by  the  United  Nation  as 
human  rights  violators,  the  Fund  has 
the  potential  to  exert  strong  pressure 
on  those  states  with  which  the  inter- 
national community  has  human  rights 
concerns. 

The  United  States  supported  estab- 
lishment of  the  Fund  and  continues  to 
support  it.  The  House  Foreign  Affairs 
Committee  and  the  Senate  Foreign 
Relations  Committee  approved  an  ini- 
tial U.S.  contribution  to  the  Fund  of 
$100,000  in  the  authorizing  legislation 
for  foreign  assistance.  While  the  Fund 
has  not  yet  established  a  budget,  this 
contribution  would  represent  about 
one-ninth  of  the  total  contributed  so 
far.  Countries  which  have  contributed: 
Canada,  Cyprus.  Denmark.  Finland. 
France,  Federal  Republic  of  Germany. 
Greece.  Jordan,  Luxembourg,  Nether- 
lands, Norway,  Sweden,  Switzerland. 

This  would  be  an  earmark  add-on  of 
$100,000  to  the  lO&P  account  specifi- 
cally for  the  U.S.  contribution  to  the 
Fund. 


Finally,  it  should  be  noted  that  last 
week  the  Congre.s.s  passed  House  Joint 
Resolution  605  which  is  an  important 
statement  of  principles  and  practices 
that  the  U.S.  Government  is  bound  to 
undertake  in  combating  the  practice 
of  torture  by  foreign  governments.  It 
would  indeed  be  disappointing  if  the 
Congress  did  not  support  this  amend- 
ment in  light  of  its  action  on  House 
Joint  Resolution  605. 

I  believe  the  manager  of  the  bill  is 
familiar  with  this  $100,000  request  and 
is  sympathetic  with  it.  I  hope  he  is 
prepared  to  accept  it. 

Mr.  KASTEN.  Mr.  President.  I  sup- 
port this  amendment.  While  the  ad- 
ministration has  not  made  a  formal  re- 
quest. I  know  that  had  the  timing 
been  different  in  the  budget  cycle  this, 
in  fact,  would  have  shown  up  in  their 
budget  request.  I  believe  that  it  is  a 
worthwhile  program,  and  one  that  we 
can  support. 

We  have  reviewed  this  program  with 
the  ranking  member  of  the  committee. 
I  know  of  no  objection  to  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  subcommittee  and  Sena- 
tor Inouye.  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  6988)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AiVIENDMENT  NO.  S989 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself.  Mr.  Hatfield.  Mr. 
Glenn.  Mr.  Stafkord.  Mr.  Proxmire.  Mr. 
Pell.  Mr.  Levin,  and  Mr.  Moynihan  pro- 
poses an  amendment  numbered  6989. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
add  the  following:  The  Foreign  Assistance 
Act  of  1961.  as  amended,  is  f+irther  amended 
by  adding  the  following  new  section: 

SE(  .  «20K.  Ni:(i.EAR  SOS-PROI-IFERATION  ((INni- 
TIONS  ON  AiWISTANt  E  T<>  PAKISTAN. 

(a)  Notwithstanding  any  other  provision 
of  law.  and  in  accordance  with  the  provl- 
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sions  of  siibsrction  (b).  no  dofensp  articles 
or  services  shall  be  sold  or  otherwise  provid- 
ed to  Pakistan,  and  no  military  credits  or  as 
sistance  shall  be  furnished,  if  ninet.v  days 
after  the  enactment   of  thi.s  .s«    tion.  Paki 
Stan  enKagt's  in  a  proKram  to  develop  or  con 
struct  a  nuclear  explosive  device,  or  acquires 
technology  or  equipment  for  use  in  a  nucle 
ar  explosive  device,  or  produces  special  nu- 
clear material  in  a  form  and  concentration 
suitable  for  nuclear  explosive  purposes. 

(b)  The  prohibitions  in  subsection  (a)  on 
assistance  to  Pakistan  may  be  waived  by  the 
President  if,  after  receiving  information  re- 
quiring termination  of  such  assistance,  the 
President  determines  in  writing  to  the 
Chairman  of  the  Senate  Foreign  Relations 
Committee  and  the  Speaker  of  the  House  of 
Representatives  that  such  termination 
would  irrevocably  harm  the  urgent  national 
security  interests  of  the  United  States.  Such 
determination  by  the  President  shall  be  ac- 
companied by  a  comprehensive  report  of 
suitable  classification  describing; 

(i)  any  acquisitions  by  Pakistan  of  materi- 
al equipment  or  technology  which  can  be 
used  for  the  manufacture  of  nuclear  weap- 
ons together  with  an  assessment  of  Paki- 
stan's intentions  and  capabilities  for  use  of 
such  material,  equipment,  or  technology; 

(ii)  the  impact  of  a  halt  of  U.S.  military 
sales,  assistance,  or  credits  to  Pakistan  on 
U.S.  national  security  interests  in  that 
region; 

(iil)  the  impact  on  international  norms 
against  proliferation  of  ongoing  U.S.  mili- 
tary assistance  in  the  presence  of  a  continu- 
ing Pakistan  nuclear  explosives  develop- 
ment program; 

(iv)  the  prospects  for  success  of  any  U.b. 
initiative  to  mediate  the  Indo/Pakistan  con- 
flict in  order  to  reduce  tensions  and  the  mo- 
tivation to  acquire  nuclear  weapons. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  before  the  Senate  repre- 
sents an  important  compromise  effort 
by  Senators  on  both  sides  of  the  aisle 
to  register  our  concerns  about  the  di- 
rection of  Pakistan's  nuclear  program. 
Its  provisions  are  quite  simple: 
The  amendment  would  suspend 
future  U.S.  military  assistance  to  Paki- 
stan if.  90  days  after  enactment,  Paki- 
stan: 

First,  engages  in  a  program  to  devel- 
op or  construct  a  nuclear  bomb; 
second,  acquires  technology  for  a  ne- 
clear  bomb;  or  third,  produces  Plutoni- 
um or  highly  enriched  uranium. 

The  amendment  would  not  bar  U.S. 
economic  assistance,  and  it  would 
permit  Presidential  waiver  of  a  mili- 
tary aid  suspension  if  the  President 
certifies  termination  would  "irrevoca- 
bly harm  the  urgent  national  security 
interests  of  the  United  States." 

This  amendment  would  tighten  con- 
ditions in  current  law  which  bar  aid 
only  if  Pakistan  is  found  to  possess  or 
test  a  nuclear  explosive  device. 

I  would  like  to  make  clear  that  while 
this  is  a  political  season,  this  is  not  a 
partisan  amendment.  Its  original  co- 
sponsorship  is  bipartisan  and  its  sup- 
port is  bipartisan. 

Indeed,  it  enjoys  the  cosponsorship 
of  the  distinguished  chairmen  of  the 
Appropriatior«  and  Environment 
Committees,  the  vice-chairman  of  the 
Intelligence  Committee  and  a  number 


of  my  colleagues  on  the  Foreign  Rela- 
tions Committee. 

We  are  all  working  toward  the  same 
goal  of  averting  a  nuclear  arms  race— 
and  the  use  of  nuclear  weapon.s-in 
South  Asia. 

Having  said  that,  I  want  to  make 
clear  that  the  continuing  bipartisan 
efforts  of  the  past  four  administra- 
tions to  stop  Pakistan's  nuclear  bomb 
development  program  are  simply  not 
working. 

Pakistan  is  on  the  brink  of  produc- 
ing nuclear  weapons.  The  Pakistanis 
have  developed  virtually  all  the  capa- 
bilities necessary  to  produce  them. 

The  current  U.S.  supply-side  nonpro- 
liferation  effort,  providing  extensive 
military  and  economic  aid  to  Paki- 
stanis, has  resulted  only  in  an  indirect 
subsidy  by  U.S.  taxpayers  of  the  Paki- 
stani dictatorship's  nuclear  bomb- 
building  program. 

It  has  not  prevented  Pakistan  from 
taking  all  the  steps  they  have  made  in 
enrichment,  reprocessing,  bomb  design 
and  technolgy  acquisition. 

Much  is  made  of  fact  that  Pakistan 
has  not  yet  tested  a  weapon. 

The  may  not  need  to  test— given  the 
extensive  design  assistance  they  have 
received,  according  to  press  reports, 
from  other  nations. 

And  they  have  proceeded  with  so 
much  nuclear  development,  that  they 
sit  virtually  at  the  brink  of  testing. 

Executive  branch  officials  from  the 
current  and  previous  administrations 
will  concede  in  private  what  I  want  to 
assure  my  colleagues  in  public:  respon- 
sible actions  by  Congress  in  defense  of 
United  States  concerns  on  the  issue  of 
nonproliferation  help  the  executive 
branch  in  its  dealings  with  foreign 
governments. 

As  one  who  views  close  United  States 
ties  with  Pakistan  as  desirable.  I  feel 
we  must  make  clear  that  if  the  Paki- 
stanis start  producing  and  stockpiling 
more  nuclear  bomb  components,  they 
will  cross  a  line  that  will  meet  with  an 
American  response.  We  have  an  obli- 
gation to  let  the  Pakistanis  know  now 
how  serious  the  stakes  will  become. 

To  those  who  claim  progress  is  being 
made  I  ask  simply:  is  continuation  of 
the  status  quo  acceptable? 

Can  we  sit  idly  by  while  Pakistan 
stockpiles  nuclear  bomb  parts  and 
tries  to  import  more  from  the  United 
States?  ,,    ., 

Will  we  watch  them  produce  fissile 
materials  for  nuclear  warheads,  but 
continue  to  send  them  the  world's 
most  effective  penetrating  fighter 
bomber  with  which  to  undertake  nu- 
clear missions? 

The  sponsors  of  the  amendment 
before  us  believe  the  Senate  must  lay 
down  a  clear  marker  and  send  a  clear 
signal  today. 

The  continuing  resolution  will  con- 
tain another  major  portion  of  the  $3.2 
billion  military  and  economic  assist- 
ance package  for  Pakistan,  the  largest 


U.S.  aid  program  anywhere  in  the 
world  except  for  NATO  allies  and  par- 
ties to  the  Camp  David  treaty. 

This  aid  is  offered  to  the  Pakistani 
Government  for  the  express  purpose 
of  meeting  its  legitimate  security 
needs  with  conventional  weapons  so 
that  the  Pakistani  leadership  will  not 
feel  a  need  to  build  nuclear  weapons. 

This  linkage  between  conventional 
ojectives  is  embodied  in  existing  law 
which  would  cut  off  assistance  if  Paki- 
stan detonates  a  nuclear  device. 

Because  of  an  unprecedented  con- 
gressional waiver  of  the  Symington 
and  Glenn  amendments.  Pakistan  is 
still  eligible  for  such  military  assist- 
ance despite  the  fact  that  they  are 
clearly  developing  a  capability  to 
produce  nuclear  weapons. 

In  return  for  our  assistance.  Paki- 
stan's President  Mohammed  Zia  ul- 
Haq  has  provided  a  public  assurance 
that  Pakistan  is  not  developing  nucle- 
ar weapons. 

On  December  9.  1982.  President  Zia 
told  the  Foreign  Policy  Association  in 
New  York: 

I  would  like  to  state  once  again,  and  with 
all  the  emphasis  at  my  command,  that  our 
ongoing  nuclear  program  has  an  exclusively 
peaceful  dimension  and  that  Pakistan  has 
neither  the  means  nor  indeed  any  desire  to 
manufacture  a  nuclear  device. 

Unfortunately,  it  appears  that  the 
Government  of  Pakistan  is  not  keep- 
ing its  word. 

Three  years  of  lavish  U.S.  military 
and  economic  assistance  have  not 
stopped  the  Pakistani  nuclear  weapons 

drive. 
Let  us  take  a  look  at  what  we  know. 
We  cannot  get  into  details  in  open 

session. 

But  let's  review  what  is  already  m 
the  public  domain. 

Pakistan  has  developed  the  capabil- 
ity to  enrich  significant  quantities  of 
uranium. 

Pakistan  has  completed  work  on  a 
pilot  reprocessing  plant,  and  is  com- 
pleting civil  engineering  work  on  a 
much  larger  plant. 

There  have  been  chronic  failures  in 
monitoring  cameras  at  Pakistan's 
Kanupp  reactor,  a  likely  source  of 
spent  nuclear  fuel  for  plutonium. 

There  have  been  reports  in  the  press 
and  public  statements  from  Pakistani 
leaders  that  Pakistan  has  the  capabil- 
ity to  produce  highly  enriched  urani- 
um. 

Pakistani  nationals  have  been  con- 
victed in  courts  in  the  United  States, 
Canada.  Holland,  and  elsewhere  for 
violating  export  laws  to  smuggle  key 
components  for  nuclear  bombs  to 
P3.kisti£Ln 

Just  this  summer.  Pakistani  nation- 
als were  caught  in  Houston  trying  to 
smuggle  krytrons  to  Pakistan— high 
speed  electrical  switches  whose  only 
use  in  the  Pakistani  context  is  for  nu- 
clear warhead  triggers. 


And  as  early  as  1979.  there  have 
been  press  reports  that  Pakistan  pre- 
pared sites  for  nuclear  bomb  testing. 

I  personally  know  no  Member  of  this 
body— or  of  the  executive  branch,  for 
that  matter— who  seriously  doubts 
that  Pakistan  continues  to  flirt  with 
the  development  of  a  nuclear  bomb 
production  capability. 

Anyone  who  takes  the  time  to  look 
at  the  intelligence  reports  on  this  issue 
reaches  the  same  conclusion. 

The  acquisition  of  nuclear  weapons 
by  more  countries  poses  a  deadly 
threat  to  our  survival.  In  the  past  37 
years  Pakistan  and  India  have  fought 
3  wars. 

Unless  the  United  States  adopts  a 
more  active  policy,  there  is  a  real 
danger  that  development  of  India's 
and  Pakistan's  nuclear  programs  will 
trigger  a  major  war. 

If  the  present  course  is  maintained, 
that  war  could  lead  to  a  breach  of  the 
nuclear  threshold  in  one  of  the  world's 
most  turbulent  regions. 

It  is  particularly  significant  that  the 
current  U.S.  military  sales  program  for 
Pakistan  includes  the  F-16  aircraft, 
the  world's  most  capable  penetrating 
fighter-bomber. 

This  aircraft  could  play  the  key  role 
in  a  Pakistan  nuclear  strike  force. 

As  a  matter  of  principle  we  do  not 
think  it  serves  American  interests  to 
continue  to  provide  this  aircraft  to 
Pakistan  if  Pakistan  pursues  a  nuclear 
weapons  option. 

Our  amendment  seeks  to  use  the 
very  considerable  leverage  we  have 
with  Pakistan  to  stop  its  nuclear  weap- 
ons program  now. 

Our  security  relationship  with  Paki- 
stan is  in  the  vital  interest  of  both 
countries. 

The  key  element  of  any  such  rela- 
tionship must  be  the  willingness  of 
each  party  to  honor  its  commitments. 
We  think  it  is  entirely  reasonable  to 
ask  Pakistan  to  keep  its  word  on  an 
issue  as  vital  to  the  future  as  halting 
the  spread  of  nuclear  weapons. 

I  would  like  to  address  a  concern  sev- 
eral of  my  colleagues  have  expressed 
and  make  clear  that  our  amendment 
will  not  necessitate  an  end  to  United 
States-Pakistani  cooperation  in  assist- 
ing Pakistan's  neighbors. 

First,  our  amendment  will  not  affect 
aid  to  Afghan  refugees  or  any  other 
programs  the  United  States  may  have 
in  that  region. 

Second,  our  amendment  will  not 
curb  the  generous  U.S.  economic  as- 
sistance program  for  Pakistan— which 
is  providing  $1.6  billion  in  cash  over  5 
years. 

Third,  our  amendment  would  not 
cancel  military  aid  and  F-16  deliveries, 
it  would  only  suspend  deliveries  of  this 
type  of  aid  and  only  if  General  Zia  vio- 
lates solemn  assurances  to  our  Gov- 
ernment that  he  will  not  engage  in  nu- 
clear bomb  acquisition  and  production. 


Most  importantly,  our  amendment 
provides  the  authority  for  the  Presi- 
dent to  waive  the  prohibitions  on  mili- 
tary aid  if  this  aid  suspension  promises 
to  harm  irrevocably  the  vital  national 
security  interests  of  the  United  States. 
The  reported  program  of  assistance 
to  the  Afghan  people  enjoys  great  sup- 
port from  Pakistan's  friends  and  pa- 
trons in  the  Islamic  world— notably 
Saudi  Arabia. 

It  also  enjoys  the  aggressive  support 
of  the  nearly  4  million  Afghan  refu- 
gees in  Pakistan,  many  of  whom  are 
armed— a  force  which  General  Zia 
could  cross  only  at  his  great  peril. 

It  would  have  a  strong  basis  for  con- 
tinuing support  even  if  the  United 
States  stood  up  for  its  nonprolifera- 
tion concerns  and  insisted  that  Paki- 
stan live  up  to  its  commitments. 

I  would  also  like  to  address  the  sug- 
gestion that  our  amendment  would  ac- 
celerate Pakistan's  nuclear  effort. 

I  frankly  think  this  is  misleading 
nonsense. 

Our  amendment  would  only  trigger 
a  suspension  of  military  aid  if  Paki- 
stan was  already  on  the  verge  of  pro- 
ducing nuclear  weapons. 

We  are  simply  saying  that  if  the 
Pakistani  leadership  chooses  to  cross 
this  threshold,  it  will  jeopardize  con- 
tinued U.S.  military  assistance. 

Our  amendment  would  give  General 
Zia  every  incentive  to  live  up  to  his 
word  and  not  cross  that  threshold. 

It  is  already  U.S.  policy  to  bar  mili- 
tary aid  to  Pakistan  if  it  tests  a  nucle- 
ar weapon. 

All  our  amendment  says,  in  effect,  is 
that  we  cannot  wait  for  such  a  test  if 
Pakistan  is  producing,  stockpiling,  and 
acquiring  the  parts  for  mass  produc- 
tion of  nuclear  bombs— that  is  the 
point  at  which  we  must  reassess  our 
part  in  Pakistan's  military  efforts,  not 
after  they  have  deployed  and  used  nu- 
clear weapons  with  our  F-16  aircraft. 

Mr.  President.  I  urge  my  colleagues' 
support  for  this  amendment  on  its 
merits.  We  can  no  longer  delay  ad- 
dressing this  issue.  And  we  can  ill- 
afford  to  signal  that  the  ominous  di- 
rection of  the  Pakistani  nuclear  effort 
is  consistent  with  requirements  for 
U.S.  military  support. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  Sena- 
tor Cranston's  amendment  terminates 
all  security  assistance  to  Pakistan 
unless  the  President  certifies  that 
Pakistan  has  ceased  all  activities  relat- 
ed to  nuclear  weapon  development. 
The  administration  is  strongly  op- 
posed to  this  amendment. 

Senator  Cranston  introduced  a  simi- 
lar amendment  in  the  Senate  Foreign 
Relations  Committee  last  April.  The 
committee  did  not  accept  Senator 
Cranston's  amendment,  and  voted  in- 
stead for  the  Pressler  amendment. 

It  must  be  clearly  understood  that 
terminating     security     assistance     to 


Pakistan  is  tantamount,  in  Pakistani 
eyes,  to  terminating  the  entire  securi- 
ty relationship  we  have  so  painstak- 
ingly worked  out  over  the  past  3  years. 
This  termination  would  in  essence  ab- 
rogate the  1981,  $3.2  billion.  6-year 
agreement  which  we  signed  with  Paki- 
stan with  full^^ongressional  participa- 
tion and  ^tnJpbrt.  There  is  nothing 
new  in  ourCiJnowledge  of  Pakistan's 
unsafeguarded  nuclear  activities 
•which  could  justify  such  a  breach  of 
faith. 

The  Afghan  resistance  is  based  in 
Pakistan;  the  support  structure  that 
keeps  the  resistance  alive  and  success- 
ful is  in  Pakistan.  All  we  do  for  the  re- 
sistance is  and  must  be  done  with 
Pakistan's  active  assistance.  There  is 
no  other  way  for  us  to  support  the  re- 
sistance. In  order  for  Pakistan  to  play 
the  central  and  absolutely  vital  role  it 
plays  in  the  Afghan  issue,  it  needs  to 
feel  politically  and,  to  a  degree  at 
least,  militarily  secure.  That  is  a  pur- 
pose of  our  assitance  package:  To 
ensure  that  Pakistan  will  stand  tall  in 
the  face  of  Soviet  blandishments,  such 
as  the  offer  to  acknowledge  the  disput- 
ed Durand  line  between  Afghanistan 
and  Pakistan  as  the  de  jure  boundary, 
and  Soviet  threats  and  armed  attacks. 
Last  month,  armed  attacks  by  Commu- 
nist forces  killed  between  50  and  100 
persons  in  Pakistan. 

The  40  F-16  aircraft  which  we  have 
agreed  to  sell  the  Pakistanis  form  the 
centerpiece  of  our  entire  assistance 
package.  The  F-16's  give  Pakistan  a 
limited  ability  to  deter  Communist  ag- 
gression against  Pakistan,  and  hence 
allow  it  to  continue  supporting  the 
cause  of  Afghan  independence.  Deny- 
ing F-16's  to  Pakistan  in  the  end 
denies  the  Afghan  resistance  its  only 
hope  of  forcing  the  Soviets  out. 

I  firmly  believe  that  a  vote  for  the 
Cranston  amendment  Is  in  fact  a  vote 
against  the  Afghan  freedom  fighters 
and  for  their  Soviet  oppressors.  The 
Cranston  amendment  would  reinforce 
the  perception  among  those  facing 
Communist  aggression  that  America  is 
unreliable.  Simply  put.  the  Afghan 
anti-Soviet  resistance  is  doing  as  well 
as  it  is  only  because  of  Pakistan's  will- 
ingness to  support  it.  Without  Ameri- 
ca's strong  and  steady  support.  Paki- 
stan cannot  continue  to  confront  these 
increasingly  violent  and  brutal  Soviet 
pressure  tactics;  without  Pakistan, 
there  can  be  no  viable  resistance  to 
the  Soviets  in  Afghanistan. 

Mr.  President,  in  addition  to  the 
Soviet  aggression  to  the  northwest  in 
Afghanistan,  Pakistan  is  also  confront- 
ed with  the  increasingly  alarming 
Soviet  role  In  India.  The  Soviet  Union 
has  a  special  and  clearly  unprecedent- 
ed arms  relationship  with  India.  India 
has  special  currency  and  technology  li- 
censing arrangements  with  the  Sovi- 
ets. Arms  transactions  include  the 
latest    Soviet    attack    aircraft,    main 
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battle  tanks  and  personnel  earners, 
modern  ships  and  advanced  missiles. 
The  annual  shipments  of  arms  from 
the  Soviets  to  India  are  increasing 
from  year  to  year  at  dramatic  rate, 
perhaps  doubling  or  tripling  over  a 
short  few  years.  The  advanced  nature 
of  the  weapons  systems  and  the  mas- 
sive amounts  of  equipment  are  unprec- 
edented outside  the  Soviet  bloc  and  in 
some  cases  represent  the  only  trans- 
fers of  the  most  advanced  Soviet  sys- 
tems outside  of  the  Soviet  Union  to 
any  country.  Coupled  with  the  con- 
tinuing and  aggressive  presence  in  Af- 
ghanistan, this  potential  vise-like  pres- 
sure from  Pakistan's  two  largest 
neighbors  confronts  Pakistan  with  a 
clear  and  present  security  danger. 
Recent  saber-rattling  by  India  and 
new  border  incidents,  coupled  with  the 
mobilization  of  the  Indian  Army  in 
the  Pxmjab.  can  only  serve  to  remind 
Pakistan  of  its  dangers.  We  must  be 
mindful  of  these  facts  in  considering 
the  Cranston  amendment. 

We  cannot  because  of  well-meaning 
but  misdirected  intentions  throw  away 
all  we  have  worked  for  over  the  past  3 
years,    in    the    process   betraying    the 
people  of  Afghanistan.  The  Cranston 
amendment,   if  passed,  would  simply 
lead  to  disaster  for  American  interests 
in  the  region.  It  would  throw  away  a 
valuable   security    and    political    rela- 
tionship    with     Pakistan.     It     would 
permit  the  Soviets  to  consolidate  their 
grip  on  Afghanistan  without  opposi- 
tion  and  will  not  achieve  its  stated 
nonproliferation  goals.  We  cut  off  as- 
sistance to  Pakistan  in  1979  over  the 
same  issue.  It  led  us  nowhere.  It  only 
embittered  United  States-Pakistan  re- 
lations—a  bitterness   which   we   have 
only  now  begun  to  overcome— and  did 
not  slow  down  the  Pakistan  nuclear 
program.   A  strong  security   relation- 
ship with  the  United  States  is  the  only 
way.   over  time,   to  address  some   of 
Pakistan's    legitimate    security    con- 
ems— concerns     which     can     lead     a 
nation   to  seek  a  nuclear  capability. 
The  Cranston  amendment  could  easily 
lead  to  the  worst  of  all  possible  out- 
comes; that  is.  a  nuclear-armed  Paki- 
stan, hostile  to  the  West  and  unwilling 
or  unable  to  continue  confronting  the 
Soviets. 

Mr.  President,  in  summary,  let  me 
say  that  the  Senate  today  is  faced 
with  a  very  clear  and  straightforward 
choice  in  regard  to  our  relations  with 
Pakistan.  There  are  clearly  some  in 
Pakistan  who  are  arguing  that  the 
only  security  for  Pakistan  can  come 
from  a  nuclear  weapons  program  at 
some  point.  There  are  many  others 
who  argue  forcefully  and  persuasively 
that  the  nonnuclear  security  relation- 
ship with  the  United  States  is  the  only 
effective  option.  Speaking  only  for 
myself.  I  believe  our  security  relation- 
ship has,  in  fact,  slowed  the  move- 
ments toward  a  weapons  program.  The 
President        personally.        Secretary 


Schultz  and  the  administration.  I  be- 
lieve have  made  a  difference  and  our 
policy  is  working  as  a  result  with  our 
security  assistance.  The  Cranston 
amendment,  once  again,  as  in  1979 
under  the  Carter  administration, 
would  demonstrate  to  the  leadership 
and  people  of  Pakistan  that  the  U.S. 
security  relationship  is  not  a  viable 
option.  The  Senate  by  such  an  action 
would  prove  the  case  for  the  propo- 
nents of  a  nuclear  program  in  Paki- 
stan. It  would  be  a  tragedy  of  unprece- 
dented proportion  in  our  effort  to  sup- 
port Pakistan  and  deter  active  and 
harsh  Soviet  aggression  in  the  subcon- 
tinent. Therefore,  I  urge  the  defeat  of 
the  Cranston  amendment. 

Let   me   conclude  by   reading   from 
Secretary    Shultz'    letter    to    Senator 
Baker  in  regard  to  the  amendment. 
This   letter   is   dated    September    29, 
1984,  and  addressed  to  Senator  Baker. 
The  Secretary  of  State. 
Washington.  DC.  September  29.  1984. 
Hon.  Howard  H.  Baker.  Jr.. 
U.S.  Senate. 

Dear  Senator  Baker:  I  am  writing  to  you 
and  Senator  Byrd  to  underline  the  impor- 
tance of  maintaining  our  strong  security  re- 
lationship with  Pakistan,  a  relationship  es- 
sential to  countering  Soviet  adventurism  in 
South  Asia  and  Soviet  brutality  in  Afghani- 
stan. I  do  this  in  the  context  of  the  antici- 
pated introduction  of  an  amendment  by 
Senator  Cranston  to  the  Continuing  Resolu- 
tion which  would  modify  existin^r  legislation 
regarding  Pakistan.  The  Administration  op- 
poses this  amendment. 

I  want  it  clearly  understood  that  the  ad- 
ministration shares  Congressional  concerns 
about  the  Pakistani  nuclear  program.  We 
have  established  over  the  past  four  years  an 
unbroken  dialogue  at  the  highest  levels  of 
the  Pakistani  government  designed  to  per- 
suade the  Pakistanis  that   their  long-term 
security  interests  do  not  rest  with  develop- 
ing a  nuclear  device.  The  Cranston  amend- 
ment confuses  and  complicates  our  already 
strong  efforts;  but  were  importantly,  it  un- 
dercuts the  trust  between  our  two  countries 
so   essential   to   convincing   the   Pakistanis 
that  our  security  assistance  is  both  a  com- 
mitment on  which  they  can  rely  and  a  basis 
for  considering  non-nuclear  defense  options. 
Let   us   not,  forget    that   December    1984 
marks  the  fifth  anniversary  of  the  Soviet  in- 
vasion of  Afghanistan.  During  the  past  few 
months,  valiant  Afghan  resistance  fighters, 
better  armed  and  trained  than  ever  before, 
have   frustrated  Soviet   attempts   to  crush 
them.  A  new  momentum  has  been  achieved, 
a  momentum  that  must  be  maintained  to 
pressure  the  Soviets  to  negotiate  a  political 
settlement.  At  this  critical  time,  the  Cran- 
ston amendment  would  send  the  wrong  sig- 
nals   to    the    Soviets,    the    Soviet-backed 
regime  in  Kabul,  and  the  Afghan  freedom 
fighters  who  view  our  security  assistance  to 
Pakistan   as   vital    to   continued   Pakistani 
backing  for  their  struggle. 

I  would  like  to  emphasize  also  our  concern 
that  the  Cranston  amendment,  as  currently 
drafted,  comes  to  the  floor  without  the  ben- 
efit of  hearings  on  this  important  change  in 
our  policy  and  its  implications.  Given  the 
high  stakes  involved  in  this  issue  and  the 
potential  for  serious  harm  to  U.S.  interests 
in  South  Asis,  the  administration  believes 
this  is  not  the  most  effective  or  responsible 
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way     of 
changes. 
Thank    you    for    consideration    of    this 

matter. 

Sincerely  yours, 

George  P.  Shultz. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  McCLURE.  I  will  be  happy  to 
yield  to  the  Senator  from  Texas  for  a 
question  without  losing  my  right  to 
the  floor. 

Mr.  TOWER.  First  I  want  to  endorse 
everything  the  distinguished  Senator 
from  Idaho  said.  It  is  a  very  closely 
reasoned  and  I  think  irrefutable  argu- 
ment against  the  Cranston  amend- 
ment. I  wonder  if  the  Senator  from 
Idaho  is  aware  that  the  Soviets  are 
providing  India  with  some  $4  billion  in 
military  assistance,  which  includes  the 
Mig-29,  a  very  high-performance  air- 
craft which  has  not  yet  even  been 
fully  embodied  into  the  Soviet  inven- 
tory? 

Mr.  McCLURE.  The  Senator  from 
Texas  is  correct.  I  made  reference  to 
the  increasingly  close  military  ties  and 
the  unprecedented  military  support 
for  India  that  is  embodied  in  the 
Soviet  actions. 

Mr.  TOWER.  And  that  there  is  cur- 
rently a  rather  dangerous  imbalance 
in  conventional  power  between  India 
and  Pakistan? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect in  that  again  the  threat  to  Paki- 
stan's security  will  be  met  in  their 
minds  by  one  of  two  options;  one,  the 
security  relationship  with  the  United 
States,  and  the  other,  if  they  cannot 
depend  upon  that,  they  will  be  greatly 
impelled  toward  a  nuclear  program. 

Mr.  TOWER.  In  the  mind  of  the 
Senator  from  Idaho,  would  not  the 
passage  of  this  amendment  really 
make  Pakistan  more  susceptible  to  in- 
creasing pressure  from  the  Soviet 
Union  to  reduce  their  assistance  to  the 
Afghan  resistance? 

Mr.  McCLURE.  There  is  no  doubt  of 
that  in  my  mind.  I  think  the  Senator 
is  entirely  correct. 

Mr.  TOWER.  I  thank  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  remarks. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  an  article  in  the  Wall  Street 
Journal  of  October  2,  1984,  under  the 
byline  of  Rosanne  Klass,  who  directs 
the  Afghanistan  Information  Center 
at  Freedom  House  in  New  York  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
ordered  to  be  .printed  in  the  Record, 
as  follows: 

Pushing  and  Pulling  Apart  Pakistan 
(By  Rosanne  Klass) 
There  can  no  longer  be  any  doubt  that 
Soviet  moves  in  Afghanistan  since  1978  have 
been  aimed  at  creating  a  strategic  base  from 
which  to  control  Iran.  Pakistan,  the  Persian 
Gulf  and  the  Indian  Ocean.  The  determined 
Afghan  resistance  has  been  able  to  slow 


down  Mascows  transformation  of  Afghani- 
stan into  the  crucial  forward  base  to  com- 
plete its  power  projection,  but  thus  far  has 
not  been  able  to  block  it. 

In  Iran.  Mo.scow  may  need  only  patience. 
Ayatollah  Khomeini  is  an  old  man.  As  long 
as  two  years  ago.  Johns  Hopkins  analyst 
Yossef  Bodansky  wrote  of  Soviet  troops 
penetrating  Iranian  territory  with  impunity, 
indicating  an  ability  to  reach  the  Strait  of 
Hormuz  within  eight  days;  and  of  Russian 
East  German  KGB  rezidentura  controlling 
much  or  Iranian  Baluchistan  through  local 
leaders. 

But  Pakistan,  with  iUs  renewed  lies  to  the 
U.S.  is  openly  and  intensively  targeted  right 
now.  Without  sanctuary  and  logistical  sup- 
port via  Pakistan,  the  Afghan  resi.stance 
could  be  swiftly  decimated,  as  was  the  iso- 
lated Central  Asian  resistance  50  years  ago. 
Pakistan's  harbors  could  offer  the  long- 
sought  Russian  foothold  on  the  Indian 
Ocean:  its  transport  and  communications,  a 
direct  line  from  Termez  to  the  sea.  And. 
most  important  of  all.  Pakistan  is  the  only 
remaining  potential  American  ally  between 
Turkey  and  Thailand  through  which  the 
U.S.  could  move  to  block  Soviet  hegemony 
over  the  Indian  Ocean.  (India  is  increasingly 
tied  to  Moscow  militarily,  economically  and 
in  foreign  policy,  and  Afghanistan  provides 
an  object  lesson  in  the  consequences  of 
trying  to  loosen  such  ties. ) 

BOMBINGS  and  KILLINGS 

If  Pakistan  can  be  collapsed,  or  Pinlan- 
dized  and  detached  from  Washington  by 
threats,  the  Soviet  Union  will  effectively 
dominate  the  vast  area  from  the  Horn  of 
Africa  to  the  Strait  of  Malacca  without 
having  fired  a  shot. 

Ten  major  Soviet  air  bases  have  been  built 
in  Afghanistan;  at  least  four  more  are  in  the 
works.  All  can  handle  fixed-wing  combat  air- 
craft. All  are  aimed  at  Pakistan  and  beyond; 
The  Shindand  base  is  equipped  for  the  most 
advanced  electronic  warfare.  In  May  1980. 
Moscow  secretly  annexed  Afghanistan's 
Wakhan  Corridor,  creating  a  U.S.S.R.-Paki 
Stan  border  in  Kashmir  and  threatening  the 
Karakoram  Highway.  Pakistan's  sole  link 
with  China.  Pakistans  airspace  is  violated 
routinely.  Afghan  communist  ground  forces 
have  attacked  Pakistani  villages.  Since  Aug. 
13,  more  than  80  civilians  have  been  killed 
inside  Pakistan  by  bombings  and  cross- 
border  artillery. 

Meanwhile  the  actions  of  Indira  Gandhi's 
government— which  not  only  recognizes  but 
•  aids  the  puppert  regime  in  Kabul— raise  the 
specter  of  a  threat  from  India.  Soviet  De- 
fense Minister  Dmitri  Ustinov  has  made  sev- 
eral recent  visits  to  India  with  a  high-level 
military  entourage,  and  Mrs.  Gandhi  has 
made  return  trips  to  the  U.S.S.R.  Pakistans 
proposal  for  a  peace  agreement  has  been  set 
aside;  Mrs.  Gandhi  has  taken  to  warning  of 
planned  Pakistani  aggression  so  shrilly  that 
her  own  press  supporters  are  dismayed.  U.S. 
aid  to  Pakistan  has  been  made  the  excuse 
for  beefing  up  India's  military  forces— al- 
ready the  worlds  fourth  largest— with  the 
most  advanced  Soviet  weaponry.  (India  will 
get  MiG-29  jet  fighters  before  they  are  fully 
deployed  to  Soviet  forces.)  Most  of  India's 
might  is  deployed  along  the  Pakistan  board- 
er. Incidents  along  the  cease-fire  line  Kash- 
mir have  accelerated:  Pakistani  territory 
has  been  seized  in  the  last  year. 

On  the  other  hand,  the  Kremlin  might 
prefer  to  bring  Pakistan  to  heel  by  manipu- 
lation and  internal  subversion. 

Pakistan  has  always  been  internally  vul- 
nerable. Since  its  creation  in  1947.  it  has 
spasmodically  been  beset  by  provincial  sepa- 


ratist movements— first  for  "Pushtunistan" 
in  the  North-Wesl  Frontier  Province:  in  Ba- 
luchistan, in  Sind  and  in  Kashmir.  The.se 
have  risen  and  fallen  on  shifting  tides  of 
Afghan.  Soviet  and  Indian  .support:  the  tide 
is  now  risingi  i 

In  1983.  a  member  of  Mrs.  Gandhi's  part>' 
told  a  "World  Sind"  meeting  in  New  Delhi 
that  the  lime  had  come  for  India  to  annex 
Sind.  In  the  May  1983  Economic  and  Politi 
cal  Weekly.  Balchi  leader  Ataullah  Mengal 
declared  that  Pakistan  must  cease  to  exist 
"in  its  pre.sent  form  "  and  announced  a  Balu 
chistan  Liberation  Organization  to  lead  the 
armed  struggle.  The  beatification  of  Push- 
lunistans  aged  firebrand  Khan  Abdul 
Ghaffar  Khan,  who  now  spends  most  of  his 
time  in  Kabul.  Prague  and  Moscow,  has 
begun  with  his  nomination  for  the  Nobel 
Peace  I'rize. 

The  science  and  engineering  divisions  of 
Kabul  University  are  reliably  reported  to 
have  been  transformed  into  a  terrorist 
training  center  similar  to  Lumumba  Univer 
sity  in  Moscow  (who.se  most  notorious  alum- 
nus is.  of  course.  Carlos  the  Jackal).  The 
"student  body"  is  believed  to  be  almost  en- 
tirely Baluchis  from  Pakistan.  Iranians  of 
various  parties  and  Palestinians,  with  a 
.sprinkling  of  Syrians.  Libyans  and  Yemenis. 
Some  of  the  Baluchis  have  been  battle- 
hardened  again.st  the  Afghan  resistance. 

Pakistani  Pushtun  tribesmen  have  been 
trained  and  supplied  with  weapons  through 
a  univesity  branch  in  Jalaiabad  run  by  the 
al-Zulfikar  movement,  headed  by  the  sons 
of  the  late  Zulfikar  Ali  Bhutto  and  sworn  to 
destroy  the  man  who  .seized  power  from  him 
in  Pakistan.  President  Zia-ul-Haq.  Al-Zulfi- 
kar. now  headquartered  in  Libya,  was  first 
based  in  Kabul  and  still  has  offices  there 
and  in  New  Delhi. 

The  value  to  Mo.scow  of  a  People's  Repub- 
lic of  Baluchis!  an- which  would  include  all 
territory  we.st  of  the  Indus  River:  60%  of 
Pakistan— allied  with  Kabul  and  willing  to 
grant  the  Soviet  fleet  use  of  its  harbors  is 
obvious.  Neighboring  Iranian  Baluchistan 
might  "Choose"  to  join  it.  The  North-West 
Frontier  Province  (Pushtunistan)  might 
also  be  added,  or  it  might  be  swapped  to 
Kabul  in  exchange  for  Baluchi-populated 
southwest  Afghani-stan.  Baluchi  leader 
Mengal  suggested  as  much  in  his  1983  inter- 
view. This  would  also  return  2.8  million 
Afghan  refugees  and  resistance  sanctuaries 
to  Kabul's  control.  India  would  certainly 
pick  up  Pakistani  Kashmir,  which  it  claims, 
and  perhaps  Sind.  leaving  a  nonviable  land- 
locked Puniab  as  "Pakistan." 

Any  of  a  number  of  scenarios  could  be 
used  to  trigger  events,  including  the  cur- 
rently promised  Pakistan  elections— wheth- 
er they  are  held  or  canceled. 

But  first,  all  possible  international  sup- 
port for  the  present  government  of  Pakistan 
must  be  undermined.  World  opinion  must  be 
convinced  that  President  Zia  is  a  uniquely 
abominable  tyrant  who  cannot  be  supported 
by  any  self-respecting  nation,  much  as  the 
shah  of  Iran  was  transformed  from  a  pro- 
gressive autocrat  into  a  monster  of  bloody 
tyranny  and  torture  who  not  only  lost 
American  support  but  could  hardly  find  a 
place  to  die  in  peace. 

Any  military  regime  is  arbitrary  and 
harsh  and,  by  definition,  undemocratic.  Mr. 
Zia's  is  no  exception.  But  the  world  public 
knows  nothing  of  the  chaotic  and  often  irre- 
sponsible politics  that  have  led  to  repeated 
military  takeovers  in  Pakistan,  or  that  the 
country  has  endured  far  worse  governments 
than  Mr.  Zia's  (notably  under  the  suave  Mr. 
Bhutto).  World  opinion  will  be  vulnerable  to 


a  great  chorus  of  condemnation,  accompa- 
nied by  demands  for  the  withdrawal  of 
American  support,  which  has  already  begun. 
Sen.  Alan  Cranston  (D..  Calif  )  has  tried 
three  times  this  year  to  gel  aid  cut  off  be- 
cause of  Pakistan's  nuclear  program- 
though  he  has  not  sugge.sted  any  such 
cutoff  for  India,  which  exploded  its  first  nu 
clear  device  10  years  ago. 

RUSSIAN  STICK  AND  CARROT 

If  a  campaign  to  delegitimize  Pakistan  and 
force  the  withdrawal  of  US  and  other  West- 
ern support  succeeds.  Islamabad  will  be 
faced  with  the  choice  of  acceding  to  Soviet 
wishes  or  facing  destruction  by  one  means 
or  another. 

So  far.  Pakistan  has  withstood  both  the 
Russian  stick  and  its  not  inconsiderable  eco- 
nomic carrot.  And.  although  the  Afghan  re- 
sistance—which is  a  genuine  freedom  fight- 
has  thus  far  lacked  the  means  to  interfere 
with  the  Soviet  plans.  It  might  do  a  great 
deal  more  if  it  geU  the  aid  it  needs.  Coordi 
nated  operations  like  the  one  on  Aug.  25. 
which  destroyed  165  pylons  providing  power 
to  Kabul,  suggest  that  it  could  create  much 
more  trouble  for  the  Soviets  there  in  the 
future.  It  has  the  will.  But  right  now  the  re 
sisUnce  is  in  desperate  straits,  lacking  food, 
clothes  and  fnedicine  as  well  as  arms  and 
ammunition. 

The  Afghan  resistance  cannot  be  aided 
without  Pakistan,  but  Pakistan  cannot  un- 
dertake additional  risks  to  its  own  survival 
without  assurances  of  long-range  support. 
Those  who  are  reluctant  to  give  that  sup- 
port need  to  lake  a  hard  look  at  the  choices 
available  to  use  in  this  imperfect  world. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President, 
there  was  once  in  this  country  a  clear 
and  definite  sense  of  outrage  on  ac- 
count of  the  Soviet  invasion  of  Af- 
ghanistan. Under  President  Jimmy 
Carter,  we  canceled  the  1980  Olympics 
on  account  of  what  is,  indeed,  an  out- 
rage. We  invoked  a  grain  embargo, 
even  though  the  President  and  Demo- 
crats paid  a  tremendous  political  price 
and  I  think  it  may  have  been  the 
wrong  thing  to  do.  But  the  point  is  it 
was  a  clear  sense  of  outrage.  There 
ought  to  be  and  perhaps  there  still  is, 
Mr.  President,  that  same  sense  of  out- 
rage on  account  of  Afghanistan.  Even 
though  it  has  faded  from  view  to  some 
extent,  even  though  the  invasion  of 
Afghanistan,  the  continued  bloody 
war  in  Afghanistan  does  not  occupy 
the  front  pages,  it  continues  to  be  an 
outrage.  We  have  today,  Mr.  Presi- 
dent, in  Afghanistan  brave  freedom 
fighters,  and  it  is  not  too  much  to  say 
that  they  are,  indeed,  freedom  fight- 
ers. We  may  not  have  freedom  fighters 
elsewhere  in  the  world  but  it  is  clear 
they  are  freedom  fighters  in  Afghani- 
stan. Those  freedom  fighters  survive 
through  one  pipeline,  and  that  is 
through  Pakistan.  If  we  want  to  cut  a 
lifeline  to  the  freedom  fighters,  the 
Mukjadeen  in  Afghanistan,  all  we 
have  to  do  is  adopt  this  amendment. 

What    this    amendment    would    do 
would  be  to  set  adrift  the  Mukjadeen 
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in  Pakistan  and  let  them  not  even 
slowly  but  quickly  dry  on  the  vine  and 
be  left  without  any  means  of  support. 
Mr  President.  Pakistan  is  sand- 
wiched between  India-their  implaca- 
ble enemy,  their  historic  enemy,  who 
has  them  greatly  outnumbered  and 
outgunned  and  is  quite  hostile  to  Paki- 
stan-and  Afghanistan  and  the  Soviet 

Union.  ,      „  ,  •  *  „ 

If  we  cut  off  all  help  for  Pakistan, 
then  naturally  it  has  to  require  Paki- 
stan to  reach  some  kind  of  accommo- 
dation, some  kind  of  accord,  with  the 
Soviet  Union. 

Pakistan  cannot  stand  there  defense- 
less, without  any  demonstrable  friends 
in  the  world,  and  expect  to  stand  up  to 
the  Soviet  Union,  expect  to  continue 
to  be  the  conduit  of  aid  to  those  who 
are  fighting  the  Soviet  Union  in  Af- 
ghanistan, and  all  the  while  have  their 
backs  to  their  implacable,  historic 
enemy,  the  Indians. 

The  fact  is  that  they  must  have  con- 
tinued aid.  they  must  have  continued 
support  from  the  United  States,  and 
they  must  have  the  moral  support 
which  our  friendship  and  our  aid  ana 
our  alliance  requires. 

Mr  President,  no  one  is  oblivious  to 
the  effects  of  nuclear  proliferation.  No 
one  lacks  concern  about  that  issue. 
But  we  should  have  learned  that  this 
is  not  the  way  to  get  somebody  to 
knuckle  under-to  cut  off  aid.  It  has 
not  worked  anywhere  else.  We  have 
tried  to  strongarm  Brazil  and  Argenti- 
na and  India  and  other  countries.  Has 
it  worked?  Of  course,  it  has  not 
worked.  ^      _^ 

If  we  want  to  be  sure  to  get  some 
kind  of  low-grade  nuclear  device  built 
in  Pakistan,  the  way  to  do  it  is  to  lose 
all  our  influence  by  cutting  off  all  our 
aid  That  will  make  it  for  sure  that 
they  will  build  whatever  they  are  ca- 
pable of  building. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  In  just  a  moment  I 
will  be  happy  to  yield. 

Mr.  President,  they  are  not  capable 
of  building  much. 

We  see  in  a  "Dear  Colleague  letter 
here  a  reference  to  the  F-16  playing  a 
key  role  in  the  Pakistani  nuclear 
strike  force.  You  would  think  they  are 
ready  to  make  a  sophisticated  nuclear 
weapon  capable  of  being  delivered  by 
an  F-16.  Everybody  knows  that  is  not 
true  First,  you  have  to  get  the  en- 
riched uranium;  and  once  you  get  the 
enriched  uranium  or  the  plutonium.  it 
is  a  long  way  from  there  to  creating  a 
nuclear  device,  particularly  one  small 
enough  to  be  delivered  by  an  F-16. 

Surely  Mr.  President,  nobody  seri- 
ously thinks  that  the  Pakistanis  are 
ready,  willing,  or  able,  or  even  think- 
ing about,  delivering  a  nuclear  device 
with  an  F-16.  If  they  are  thinking 
about  a  low-grade  nuclear  device  at  all. 
it  is  not  one  small  enough  to  be  deliv- 


ered by  an  F-16;  and  that  would  be 
eons,  perhaps  decades,  away. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  JOHNSTON.  I  yield. 
Mr    TOWER.  Mr.  President,  I  en- 
dorse everything  the  Senator  has  said. 
The   F-16   is   a  marvelous   aircrait, 
largely  because  it  is  made  by  Texans. 
but  for  other  reasons  as  well.  However 
it  is  not  suited  for  a  delivery  role.  It 
simply  is  not.  I  think  that  anyone  who 
suggests  that  has  let  his  imagination 
somewhat  run  away  with  him.  I  do  not 
know  of  anybody  who  would  use  the 
F-16  in  that  kind  of  delivery  role.  It  is 
not  capable  of  doing  that. 

Mr  JOHNSTON.  I  thank  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  because  it  is  demon- 
strably true. 

Mr  President,  in  summary,  if  we 
want  to  get  the  Pakistanis  not  to  build 
a  nuclear  device-and  surely  that  is 
our  goal-then  let  us  urge  them  as 
friends,  and  let  us  apply  leverage  as 
friends,  as  members  of  an  alliance-as 
big  brothers,  in  effect-and  not  as 
what  would  then  become  fickle  former 
friends  who  have  no  further  influence. 
That  is  the  way  to  achieve  nuclear 
nonproliferation. 

I  yield  for  a  question  to  the  Senator 
from  Connecticut. 

Mr.   DODD.    I   thank   the   Senator 
from  Lousiana  for  yielding. 

Mr  President,  normally,  on  issues 
such  as  this,  involving  an  amendment 
by  the  Senator  from  California.  I 
would  be  supportive;  because  there  are 
few  people  in  recent  history  who  have 
been  as  outspoken  or  determined  with 
respect  to  reducing  nuclear  prolifera-. 
tion  in  the  world  as  he  has  been.  In 
fact  only  a  few  months  ago.  the  cen- 
tral theme  of  his  traveling  around  this 
country  had  to  do  with  this  issue  I 
strongly  support  his  efforts  in  that 
regard. 

However,  in  this  particular  matter, 
with  respect  to  the  amendment  being 
offered  today,  he  and  I  disagree,  for 
two  reasons— not  because  I  am  not 
concerned  about  the  dangers  of  prolif- 
eration of  nuclear  weapons  in  South- 
west Asia.  That  certainly  is  a  legiti- 
mate problem,  and  it  is  something 
about  which  we  all  should  be  raising 
our  voices.  However,  as  I  understand 
it  under  existing  law  we  have  in  place, 
in  this  particular  situation,  provisions 
which  almost  mirror  what  the  Cran- 
ston amendment  would  ask  us  to  do 

Section  620(3)  and  section  669  of  the 
Foreign  Assistance  Act  set  out  some 
rather  specific  provisions  which  would 
require  termination  of  substantial 
military  and  economic  aid  to  a  country 
such  as  Pakistan,  when  the  President 
has  determined  that  they  were  in- 
volved in  receiving  or  delivering  en- 
richment material  or  delivering  repro- 
gramming  equipment.  It  kind  of  covers 
the  parameter. 


Third  like  the  Cranston  amend- 
ment, existing  law  allows  for  Presiden- 
tial waiver.  If  the  President  finds,  even 
with  these  other  circumstances  being 
present,  that  our  national  security 
issues  are  at  stake,  the  President  has  a 
right  to  waive  those  particular  provi- 
sions. .  ^.       , 

I  point  out  that,  under  existing  law, 
the  waiver  provisions  terminate  on 
September  30,  1987.  Under  the  Cran- 
ston amendment  as  proposed,  the 
waiver  provisions  never  terminate. 
They  are  in  place  for  good.  One  could 
almost  argue  that  the  Cranston  provi- 
sions are  stronger  in  favor  of  those 
who  would  like  to  see  some  termina- 
tion of  military  equipment  to  Paki- 
stan. 

The  Cranston  language  is  stronger, 
it  mandates  a  report.  Existing  legisla- 
tion says  that  Congress  should  be  fully 
informed. 

My  point-I  am  not  quoting  the 
exact  provisions  of  the  law-is  that  we 
have  pretty  good  law  on  the  books;  so 
we  are  not  going  to  be  necessarily 
strengthening  existing  provisions  of 
the  law  but.  rather,  engaging  in  redun- 
dancy of  that  law. 

What  is  the  effect  of  doing  it  here 
today?  Obviously,  I  do  not  think  any 
of  us  would  trade  the  detonation  of  a 
nuclear  device  in  Southwest  Asia  for 
any  issue,  but  we  cannot  be  unmindful 
of  the  fact  that  Pakistan,  over  the  last 
several  years,  has  accepted  between  3 
million  and  4  million  human  beings  to 
whom  we  have  contributed  somewhat 
in  terms  of  their  health,  safety,  and 
nutrition  needs. 

The  burden  of  that  cost  has  been  as- 
sumed by  Pakistan,  and  that  is  a  fact. 
We  cannot  just  disregard  that  particu- 
lar piece  of  evidence. 

While  it  does  not  overturn  our  con- 
cern about  nuclear  proliferation,  we 
should  not  avoid  the  fact  that  that  is 
going  on.  It  occurs,  as  we  all  know. 
The  refugees  are  created  directly  as  a 
result  of  the  Soviet  invasion.  Our  col- 
league from  Louisiana  hit  that  point 
very  well.  It  was  only  a  few  months 
ago  that  that  was  a  major  issue. 

So  I  urge  my  colleagues  to  reject 
this  amendment. 

I  say  at  the  conclusion,  as  I  did  at 
the  outset,  that  I  have  the  greatest  re- 
spect for  the  author  of  this  amend- 
ment in  his  determination  to  reduce 
the  proliferation  of  nuclear  weapons. 

Existing  law  is  strong  in  this  area.  I 
think  this  amendment  would  send  a 
complicated  signal  to  a  nation  that  is 
making  a  significant  contribution  in 
the  area  of  refugee  assistance,  and  it 
would  cause  us  more  harm  than  good. 
I  feel  that  the  existing  language  pro- 
tects us  and  protects  the  concerns  of 
the  Senator  from  California.  So  I  urge 
rejection  of  the  amendment. 

I  thank  the  Senator  from  Louisiana 
for  yielding. 


Mr.  JOHNSTON.  Mr.  President.  I 
think  the  learned  Senator  from  Con- 
necticut has  added  greatly  to  this 
debate  by  pointing  out  that  not  only  is 
present  law  strong,  but  also,  it  is  flexi- 
ble and  usable.  You  do  not  win  this 
war  of  influence  with  Pakistan  by 
trying  to  shoot  them  in  the  head. 

You  win  it  by  trying  to  urge  them 
and  coax  them  and  using  the  carrot 
and  indeed  the  stick  which  is  con- 
tained in  present  law. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
still  have  the  floor,  I  am  glad  to  yield. 
Mr.  SARBANES.  Is  it  the  Senator's 
view  that  Pakistan  is  moving  toward 
the  development  of  a  nuclear  explo- 
sive device? 

Mr.  JOHNSTON.  I  do  not  think  our 
intelligence  knows.  There  is  some 
question  that  they  might  be.  I  do  not 
think  there  is  any  clear  evidence  that 
they  have  ordered  enrichment  equip- 
ment. If  there  is,  under  present  law, 
we  would  be  required  to  stop  all  aid 
subject  to  a  Presidential  waiver.  I 
would  hope  that  they  are  not.  there  is 
no  clear  and  convincing  evidence  that 
they  are. 

Mr.  SARBANES.  And  is  it  the  Sena- 
tor's view,  that  if  this  friendly  relation- 
ship in  effect,  sidesteps  the  question 
of  a  nuclear  capability,  the  capability 
will  not  be  developed;  is  that  correct? 
Mr.  JOHNSTON.  I  would  say  that  it 
will  make  it  much  more  likely  that  it 
will  not  happen.  If  we  cut  them  off, 
then  we  send  them  into  the  arms  of 
the  Soviets,  and  we  take  away  what- 
ever reasons  there  would  be  not  to 
build  a  nuclear  device. 

Mr.  SARBANES.  Well,  we  do  not  do 
that  because,  as  I  understand  the 
Cranston  amendment,  they  would  get 
all  the  aid  that  is  provided  for  as  long 
as  they  did  not  build  a  nuclear  device. 
There  is  really  no  problem.  If  they 
do  not  build  a  nuclear  device,  they  will 
get  all  the  aid  that  we  want  to  provide 
them.  It  is  only  if  they  build  a  nuclear 
device,  or  undertake  to  build  one  that, 
in  fact,  the  aid  will  be  stopped. 

It  seems  to  me  the  argument  made 
by  the  Senator  from  Louisiana  only 
makes  sense  if  the  Senator  is  prepared 
to  take  the  position  that  he  is  willing 
for  them  to  build  the  nuclear  device 
for  all  the  other  reasons  that  he  has 
advanced. 

I  think  that  is  a  very  serious  proposi- 
tion. If  that  is  the  one  you  are  advanc- 
ing, it  is  a  logical  one  and  we  can  ex- 
amine it.  You  can  take  the  position 
that  their  importance  is  such  that 
even  if  they  build  a  nuclear  device  we 
ought  to  provide  them  assistance.  But 
I  do  not  see  how  it  can  be  argued  both 
ways.  Our  providing  aid  does  not  seem 
to  have  moved  them  off  this  path. 
Under  the  Cranston  amendment,  as  I 
understand  it— and  the  Senator  from 
California  is  on  his  feet  and  can  cor- 
rect me— all  the  aid  would  be  provided 


as  long  as  they  did  not  move  to  build  a 
nuclear  device.  I  might  ask  the  Sena- 
tor from  California,  is  that  correct? 

Mr.    CRANSTON.   That   is   exactly 
correct. 

Mr.  SARBANES.  Therefore  it  is  only 
if  they  build  a  nuclear  device,  move 
forward  with  that  endeavor,  that  the 
aid  will  be  stopped.  It  seems  to  me 
that  to  argue  against  the  amendment 
logically  you  have  to  be  prepared  to 
take  the  position  that  for  other  rea- 
sons, some  of  which   have   been   ad- 
vanced here  today,  you  are  prepared 
for  Pakistan  to  go  ahead  and  build  a 
nuclear  device.  That  seems  to  me  to  be 
a  pretty  serious  proposition.  I  think 
the  Senator  from  California  has  put 
his  finger  on  a  very  important  matter. 
Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Maryland 
has  not  identified  why  the  Cranston 
amendment  provides  a  more  flexible 
and  a  more  useful  sanction  than  does 
the  present  law  as  described  by  the 
Senator  from  Connecticut.  The  fact  of 
the    matter    is    that    the    Cranston 
amendment    is.    first    of    all.    rather 
vague  because  it  speaks  not  just  of  de- 
veloping   or    constructing    a    nuclear 
device,  but  acquiring    "technology  or 
equipment  for  use  in  a  nuclear  explo- 
sive device,  or  produces  special  nuclear 
material  in  a  form  and  concentration 
suitable    for    nuclear    explosive    pur- 
poses." 

Mr.  President,  you  can  use  all  kinds 
of  different  material  suitable  for  nu- 
clear explosive  devices.  Certainly  Plu- 
tonium, which  is  a  byproduct  of  a  nu- 
clear device,  is  ordinarily  suitable  for  a 
nuclear  explosive  purpose.  And  if  it  is 
separated,  and  I  would  assume  that 
Plutonium  would  be  separated,  it  can 
be  used  for  two  purposes:  It  can  be 
either  recycled  back  into  a  nuclear 
plant  or,  of  course,  if  you  had  the 
technology  you  could  build  a  bomb 
with  it.  But  that  is  what  the  IAEA  and 
the  safeguards  are  for.  it  to  keep  track 
of  things  like  plutonium  and  not  in 
very  inexact  language  cut  off  aid  be- 
cause they  are  producing  special  nu- 
clear material,  whatever  that  is.  in  a 
form  and  concentration  suitable  for 
nuclear  explosive  devices. 

I  simply  do  not  know  why  present 
law  is  not  sufficient.  I  do  not  know 
why  we  want  to  not  only  embarrass 
but  make  it  more  difficult  for  our 
allies  to  stay  in  an  alliance  with  us. 

Mr.  SARBANES.  I  do  not  think  the 
Senator  from  California  is  trying  to  do 
that,  either  to  embarrass  anyone  or  to 
make  it  more  difficult  to  maintain  an 
alliance.  He  is  simply  trying  to  get  at 
the  fundamental  point— whether  Paki- 
stan is  going  to  have  a  nuclear  bomb. 
That  is  what  it  finally  amounts  to. 
That  is  a  pretty  urgent  question  and  I 
think  we  ought  to  recognize  it  as  such. 
As  I  understood  the  Senator  from 
Connecticut,  who  cited  the  prior  law. 
at  least  one  of  his  criticisms  of  the 
Cranston    amendment    was    that    the 


waiver  authority  for  the  President 
contained  in  the  Cranston  amendment 
is  more  generous  to  the  President  than 
the  waiver  authority  in  current  law. 

That  seems  to  me  to  be  at  cross-pur- 
poses with  the  other  arguments  being 
advanced.  But  I  understood  the 
learned  Senator  from  Connecticut  to 
make  that  argument.  I  gather  that,  be- 
cause the  current  waiver  will  expire  in 
1987  and  the  waiver  contained  in  the 
Cranston  amendment  would  not,  he 
perceives  as  an  argument  against  the 
Cranston  amendment  that  it  is  easier 
with  respect  to  the  waiver  authority 
for  the  President  than  the  current 
law. 

Obviously,  it  seems  to  me.  what  the 
Senator  from  California  is  trying  to  do 
is  to  really  get  at  this  fact  that  we  con- 
tinue to  provide  very  significant  aid 
for  very  good  reasons— and  those  have 
been  advanced  here  on  the  floor— for 
very  good  reasons.  I  do  not  minimize 
what  Pakistan  is  doing  in  a  number  of 
regards  in  that  area  of  the  world.  But 
the  fact  remains  that  we  still  have  the 
continuing  concern  of  the  moving  to 
develop  a  nuclear  weapon.  And  unless 
Members  are  prepared  to  say  that  all 
these  things  they  are  doing  are  so  im- 
portant that  it  ought  to  transcend 
them  moving  to  a  nuclear  weapon,  it 
seems  to  me  we  need  to  give  serious  at- 
tention to  the  Cranston  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  yield  the 
floor? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
distinguished  Senator  from  California 
is  one  of  the  most  dedicated  arms  con- 
trol advocates  in  the  entire  country.  I 
think  there  are  very  few  people  in  the 
search  for  peace  who  surpass  Alan 
Cranston  in  his  sincere  and  consistent 
commitment  to  reducing  the  danger  of 
a  nuclear  holocaust.  And  I  certainly, 
for  one,  respect  his  uncompromising 
approach  to  the  control  of  nuclear 
weapons.  I  think  that  in  offering  this 
amendment,  he  demonstrates  his  un- 
derstanding that  an  effective  nuclear 
nonproliferation  policy  is  central  to  an 
effective  arms  control  program.  But. 
having  said  that.  I  would  like  to  refer 
to  something  that  my  colleague  from 
Maryland  just  said.  He  said.  "What  is 
Pakistan  doing?"  And  I  think  that  is 
an  important  question.  What  is  Paki- 
stan doing? 

Mr:  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  MATHIAS.  If  the  Senator  will 
just  let  me  complete  my  thought;  I 
have  not  yet  developed  it  to  the  point 
that  I  think  it  is  ripe  for  comment. 

Pakistan  is  providing  a  refuge  for 
several     million     Afghans     at     this 
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moment.  And  that  refuge  is  provided 
at  enormous  economic  expense  and 
burden  to  the  people  of  Pakistan. 
Pakistan  occupies  an  historic  role  in 
the  heel  of  the  central  Asian  heart- 
land, on  the  borders  of  revolutionary 
Iran  at  a  moment  when  the  political 
and  military  balance  in  Asia  is  not  yet 
determined.  It  is  a  very  delicate 
moment  in  history. 

So  I  think  the  question  of  what 
Pakistan  is  doing,  and  I  know  my 
friend  from  Maryland  intended  to 
raise  the  question  only  in  the  nuclear 
sense  is  a  crucial  one.  We  have  to  look 
comprehensively  at  what  Pakistan  is 

up  to.  . 

Turning    to    the    specifics    of    the 
amendment  before  us.  as  the  Senator 
from  Connecticut  has  commented,  it 
would  apply  additional  restrictions  to 
the  Pakistan  nuclear  energy  program 
which  are  intended  to  preclude  the  de- 
velopment or  the  construction  of  a  nu- 
clear explosive  device.  As  the  Senator 
from  Connecticut  has  said,  this  would 
make  a  special  case  out  of  Pakistan. 
The  United  States  has  worldwide  re- 
strictions that  deal  with  nuclear  pro- 
liferation.   Existing    law.    specifically 
sections  620(e).  669  and  670-that  in- 
cludes the  Symington  amendment— of 
the    Foreign    Assistance    Act    already 
proscribe  the  receipt  of  delivery  of  en- 
richment equipment,  the  receipt  or  de- 
livery   of   reprogramming   equipment, 
or  the  receipt  or  detonation  of  a  nucle- 
ar explosive  device  by  Pakistan.  That 
is  l^w. 

Moreover,  section  602  of  the  1978 
Nuclear  Non-Proliferation  Act  re- 
quires the  administration  to  inform 
fully  the  Congress  of  all  significant 
nonproliferation  activity.  This  is  a 
very  serious  responsibility  on  the  part 
of  the  administration. 

The  Cranston  amendment  would 
supplement  those  existing  provisions 
of  law.  And  it  would  bar  all  military 
aid  and  sales  to  Pakistan  if  Pakistan  is 
found  to  be  developing  or  constructing 
a  nuclear  weapon.  That  is  a  rather 
vague  way  to  put  a  very  specific  and 
technical  question. 

There  is  no  question  that  the  Paki- 
stanis are  engaged  in  some  nuclear  re- 
search and  some  nuclear  energy  devel- 
opment, but  so  are  a  number  of  other 
countries  who  are  not  necessarily 
placed  within  this  proscription. 

The  purpose  of  that  research,  of 
course,  is  the  essential  question.  And 
the  determination  of  what  that  pur- 
pose is.  what  the  motivation  is,  and 
what  the  intention  is.  has  to  be  the 
heart  of  this  amendment.  Whether 
the  President  is  to  make  that  determi- 
nation, whether  the  Director  of  the 
Central  Intelligence  Agency  is  to  make 
it.  whether  the  Secretary  of  Defense  is 
to  make  it.  or  whether  the  chairman 
of  the  Committee  on  Foreign  Rela- 
tions is  to  make  it.  is  not  clear.  I  think 
that  creates  a  problem. 


The  fact  is  that  these  concerns  are 
technical  questions  that  could  be  rem- 
edied. But  the  amendment  does  not 
apply  similar  sanctions  to  any  other 
nation.  And  there  are  certainly  other 
nations  that  the  United  States  would 
like  to  steer  away  from  the  path  of  nu- 
clear weapons  development.  Whatever 
the  facts  may  be  in  this  case,  there  are 
other  cases  that  would  warrant  careful 
attention  as  well. 

I  would  like  to  propose  the  following 
to  my  friend  from  California:  Let  us 
do  a  little  broader  job.  Let  us  join  to- 
gether-I   will   work   with   you   to   do 
whatever  we  can-to  do  something  to 
make      the      International      Atomic 
Energy  Agency  [IAEA]  the  real  police- 
man of  proliferation.  That  is  where 
the  problem  lies.  That  is  where  the 
difficulties  are.  The  IAEA  accounting 
procedures  are  inadequate.  The  IAEA 
control  procedures  are  inadequate.  Let 
us  address  the  comprehensive  problem 
of  nuclear  proliferation  by  providing 
the     International     Atomic     Energy 
Agency  with  the  kind  of  powers  and 
jurisdiction  it  needs.  I  believe  that  is 
the  one  area-perhaps  the  only  area  at 
the  moment-that  might  permit  coop- 
eration with  the  Soviet  Union.  Clearly, 
the  USSR  has  as  much  of  a  stake  in 
nonproliferation  as  the  United  States. 
As  well-intentioned  as  this  amend- 
ment may  be.  it  would  be  counterpro- 
ductive at  the  present  time.   I  think 
adoption  of  the  Cranston  amendment 
would  have  a  destructive  and  a  unpre- 
dictable impact  on  our  relations  with 
Pakistan,    and    would    make    us    less 
rather  than  more  able  to  control  nu- 
clear   proliferation    throughout    the 

world.  .  ,  ,„ 

Mr.  DODD.  Will  the  Senator  yield? 
Mr.  MATHIAS.  Surely. 
Mr  DODD.  The  distinguished  Sena- 
tor  from   Maryland.   [Mr.   SarbanesI. 
made  the  point  earlier  about  pointing 
out  some  of  the  distinctive  features  be- 
tween the  existing  law  and  the  pro- 
posed amendment.  I  cite  particularly 
the    waiver    provision,    how    long    it 
lasted,  and  I  note  in  fact  existing  law- 
is  more  restrictive.  It  expires  in  1987. 
In    the    Cranston    amendment,    the 
waiver    would    exist    for    all    time,    if 
adopted.  My  point  in  raising  that  was 
not  necessarily  to  try  to  make  the  ar- 
gument   that    the    exiting    law    was 
stronger    than    what     the     Cranston 
amendment  would  propose.  The  point 
was    that    the    purpose    of    offering 
amendments,  as  I  have  understood  it. 
is  that  when  there  is  the  absence  in 
existing  law  or  existing  law  is  insuffi- 
cient in  certain  areas  that  we  offer  an 
amendment  to  try  to  improve  that. 

All  I  am  suggesting  here  is  that  ex- 
isting law  seems  to  cover  the  very  pro- 
visions that  the  Cranston  amendment 
would  make  with  the  exception  that  m 
Cranston  amendment  we  are  specifi- 
cally identifying  Pakistan.  But  beyond 
that,  the  broad  provisions  of  law 
which  apply  under  the  Foreign  Assist- 


ance Act,  and  apply  to  all  countries, 
really  does  very  adequately— more 
than  adequately-cover  the  fact  situa- 
tion that  could  arise  in  Pakistan. 

Let  me  make  one  other  observation; 
that  is  with  the  Cranston  amendment 
in  addition  with  the  general  language 
which  does  track  the  provisions  cited 
by  the  Senator  from  Maryland  that 
have  rather  tight  parameters,  in  the 
Cranston  amendment  you  also  have 
language  or  acquiring  technology  or 
equipment  for  the  use  in  a  nuclear  ex- 
plosive device." 

I  point  out  that  kind  of  language  is 
pretty  broad  based  and  you  could  in- 
clude almost  anything  in  that  particu- 
lar provision.  It  is  not  tightened  up. 
But  I  do  want  to  make  the  case  that  I 
felt  here  that  the  law  was  more  than 
adequate  and  that  is  the  reason  for  my 
opposition.  If  there  were  no  law  here. 
I  would  be  standing  in  support  of  the 
Cranston    amendment.    But   the    fact 
that  we  do  have  strong  existing  law  is 
something  that  I  feel  is  necessary  or  is 
adequate  to  cover  the  present  situa- 
tion. ,        .  ,^. 
I  thank  my  colleague  for  yielding. 
Mr.     CRANSTON.     Mr.     President, 
given     the    severe    time    constraints 
facing  the  Senate.  I  do  not   wish  to 
prolong  this  debate.  We  have  had  a 
thoughtful   discussion   which   goes   to 
the  heart  of  the  issue.  Let   me  very 
briefly  respond  to  what  has  been  said. 
First.  I  know  that  every  Member  of 
this  body   is  deeply  concerned  about 
the  brutal  Soviet  military  occupation 
of  Afghanistan.  We  want  to  see  it  ter- 
minated: and  we  have  taken  every  pru- 
dent    measure     to     accomplish     this 
result.  This  brutal  military  occupation 
has  deeply  poisoned  our  relation.ship 
with  the  Soviet  Union. 

Every   Member  of  this  body   I   am 
sure   is  also  deeply  concerned   about 
nuclear    proliferation.    But     unfortu- 
nately, time  after  time  we  let  some 
other  issue  intrude  upon  our  concerns 
about  nuclear  proliferation.  That  hap- 
pened in  the  case  of  India,  as  it  has 
happened  in  the  case  of  other  coun- 
tries. ,  , 
The  fact  is  that  present  law  is  not 
working.  Virtually  all  experts  in  this 
field  suspect  that  if  we  do  not  find  a 
better  policy,  we  are  not  going  to  have 
6  or  7  but  10.  12.  or  20  nuclear  powers 
within    a    generation,    with    widening 
dangers  of  their  use.  The  Foreign  Re- 
lations Committee  has  recognized  this 
and  has  proposed  that  we  cut  off  aid 
to  Pakistan  if  they  possess  a  bomb. 

But  that  is  not  enough.  One  rarely 
knows  when  a  nation  crosses  that 
threshold,  witness  South  Africa,  wit- 
ness Israel. 

The  amendment  that  is  pending 
simply  recognizes  that  if  Pakistan  is 
producing,  manufacturing,  and  stock- 
piling nuclear  bomb  components  that 
is  the  appropriate  lime  for  the  United 
States  to  make  manifest  its  concern. 


That  is  the  only  realistic  threshold 
short  of  waiting  for  Pakistan  to  test, 
deploy,  and  perhaps  use  nuclear  weap- 
ons. 

Present  policy  has  not  prevented 
Pakistan  from  taking  all  of  the  steps 
that  have  been  made.  The  general 
belief  is  that  they  are  on  their  way  to 
a  nuclear  weapon  capacity,  all  the 
steps  they  made  in  enrichment,  proc- 
essing, bomb  design  and  technology 
acquisition. 

Let  me  sum  up  the  amendment  by 
stating  once  again  it  would  not  cancel 
military  aid  in  P-16  deliveries.  It 
would  suspend  deliveries  of  this  type 
of  aid  if —and  only  if— General  Zia  vio- 
lates solemn  assurances  given  to  our 
Government  that  he  will  not  engage  in 
nuclear  bomb  acquisition  and  produc- 
tion. 

If  Pakistan  will  halt  its  relentless 
drive  to  develop  a  nuclear  bomb  capac- 
ity, then  our  military  would  continue. 
The  amendment  provides  the  au- 
thority for  the  President  to  waive  the 
prohibitions  of  military  aid  if  this  aid 
suspension  promised  to  "irrevocably 
harm  the  urgent  national  security  in- 
terests of  the  United  States."  The 
President  would  have  the  authority  to 
set  this  new  prohibition  aside. 

Let  me  say  finally  that  if  Pakistan 
continues  to  develop  and  proceeds  to 
deploy  nuclear  weapons,  it  would 
make  it  very  difficult  for  the  United 
States  to  continue  to  cooperate  with 
them  militarily,  as  we  wish  to  do.  But 
if  Pakistan  proceeds  further  down  this 
path,  how  will  we  be  able  to  continue 
to  cooperate  militarily  with  them  in 
that  tense  part  of  the  world,  on  the 
border  of  Afghanistan,  Iran,  India, 
China  and  the  Soviet  Union? 

In  this  sense,  it  seems  to  me  that 
drawing  a  nonproliferation  line  in  the 
sand  now  is  in  the  very  best  interest  of 
continued  U.S.  Pakistan  cooperation 
in  other  endeavors. 

Mr.  KASTEN.  Mr.  President,  during 
my  time  in  the  Senate,  I  have  strongly 
advocated  tighter  controls  on  the 
export  of  nuclear  materials,  and  have 
expressed  my  support  for  the  principle 
of  nonproliferation.  At  the  same  time, 
I  am  not  adverse  to  the  idea  of  punish- 
ing those  countries  that  thumb  their 
noses  at  us  on  this  issue,  or  on  any 
issue  for  that  matter.  But  this  is  not 
the  time,  the  place  or  the  vehicle  to 
punish  Pakistan.  The  aid  package  in- 
cluding the  sale  of  F-16's  to  Pakistan 
that  we  have  worked  out  in  our  sub- 
committee is  carefully  tailored  to  meet 
our  strategic  interests  in  Southwest 
Asia.  I  hope  that  the  amendment  will 
be  defeated. 

Mr.  President,  one  last  thought  and 
it's  been  mentioned  previously  but  I 
want  to  reemphasize  it.  A  vote  for  this 
amendment  is  clearly  a  vote  against 
the  cause  of  the  Afghan  freedom 
fighters.  That  resistance  continues 
largely  because  Pakistan  has  resisted 
Soviet  pressures  and  blandishments  on 


Afghanistan.  Obviously  without  Paki- 
stani support  the  resistance  in  Af- 
ghanistan would  collapse.  Mr.  Presi- 
dent, clearly  acceptance  of  this  amend- 
ment, which  strikes  at  the  heart  of  our 
security  relationship,  would  badly 
damage  efforts  to  push  the  Soviets  out 
of  their  occupation  of  Afghanistan. 

Mrs.  HAWKINS.  Mr.  President, 
while  I  commend  the  Senator  from 
California  for  his  concern  and  commit- 
ment to  the  issue  of  nuclear  nonprolif- 
eration, I  must  rise  in  opposition  to  his 
amendment.  The  issue  here  is  not  who 
is  for  proliferation  and  who  is  against, 
the  issue  is  how  to  best  structure  our 
relations  with  Pakistan  in  such  a  way 
so  as  to  advance  our  multiple  goals  in- 
cluding blocking  the  further  spread  of 
nuclear  weapons.  In  this  regard,  there 
are  two  fundamental  questions:  First, 
is  this  the  best  way  to  go  about  pursu- 
ing a  nonproliferation  policy  with  the 
Pakistanis?  And  second,  what  impact 
would  this  amendment  have  on  our 
other  priorities  involving  Pakistan? 

American    concerns    about    nuclear 
proliferation  on  the  Indian  subconti- 
nent are  not  new,  and  did  not  begin 
with  Pakistan.  In  1974  India  exploded 
its  so-called  peaceful  nuclear  explosive 
device.  The  Indian  bomb  was  devel- 
oped in  response  to  the  Chinese  nucle- 
ar capability,   acquired   in    1964,   and 
prestige  considerations,  but  it  has  had 
considerable  impact  on  the  Pakistani 
incentive  to  develop  its  own  nuclear 
weapons     capability.     Pakistan     and 
India  have  engaged  in  a  serious  and 
sometimes  bloody  rivalry  since  their 
separation  in  1947.  In  fact  the  adver- 
sarial relationship  of  India  and  Paki- 
stan is  similar  to  that  of  the  Israelis 
and  their  Arab  neighbors,  with  deep 
religious  and  communal  divisions  that 
are    only    slightly    moderated    by    a 
common    history    and   cultural    tradi- 
tions.   Since    1965,    the    Indiaris    and 
Pakistanis  have  fought  two  wars  with 
one  another  over  issues  that  have  not 
been   resolved   to   this   day.   In   both 
cases    India    prevailed    and    Pakistan 
feels   threatened   by   India's  superior 
conventional  forces  and  is  tempted  to 
look  on  a  nuclear  weapons  program  as 
a  sign  of  their  equality  with  the  Indi- 
ans. 

In  view  of  those  pressures  favoring 
the  development  of  a  Pakistani  nucle- 
ar device,  it  is  important  that  we  con- 
struct a  policy  that  will  effectively 
promote  a  nonproliferation  policy.  We 
have  tried  simplistic  measures  before. 
Prom  September  1977  to  April  1978 
and  again  from  the  spring  of  1979  to 
1980,  the  United  States  suspended  aid 
to  Pakistan  because  of  Pakistan's  ac- 
quisition of  sensitive  nuclear  hard- 
ware. This  cutoff  did  not  bring  the 
Pakistani  civilian  nuclear  program  to  a 
halt,  and  it  is  unlikely  that  it  would 
have  had  any  better  success  with  a 
weapons  program. 

In  order  to  redirect  Pakistani  ener- 
gies away  from  a  nuclear  weapons  pro- 


gram we  need  to  address  the  concerns 
that  give  rise  to  the  desire  to  develop 
the  weapon  in  the  first  place— that  is, 
concern  about  India  and  prestige  in 
the  Third  World.  In  both  cases.  U.S. 
aid  to  Pakistan  is  a  positive  force.  U.S. 
military  aid  in  sufficient  quantities  re- 
inforces the  Pakistani  view  that  they 
have  sufficient  military  might  to  deter 
an  attack  by  conventional  Indian 
forces,  and  U.S.  economic  and  develop- 
ment aid  provided  the  Pakistani  econ- 
omy a  helpful  boost  on  the  road  to 
economic  development,  and  offers  the 
Pakistanis  a  positive  outlet  by  which 
to  gain  international  stature. 

In  addition  to  the  question  of  how 
best  to  persuade  Pakistan  to  forgo  the 
development  of  a  nuclear  device,  there 
is  the  question  of  the  impact  that  an 
aid  cutoff  would  have  on  other  U.S. 
priorities  involving  Pakistan.  In  addi- 
tion to  proliferation  the  United  States 
is  concerned  about  Pakistani  efforts  to 
curtail   illegal   drug  production   from 
some  of  its  remote  provinces,  security 
concerns  resulting  from  the  Soviet  in- 
vasion  of   Afghanistan,   and   the   hu- 
manitarian   support    offered    by    the 
Pakistani  Government  to  over  3  mil- 
lion Afghan  refugees.  Each  of  these  is 
an    important    issue    to    the    United 
States,  and  the  drug  trafficking  con- 
cern has  a  direct  impact  on  Americans, 
as  our  schools,  homes,  families,  and 
workplaces  are  affected  by  the  crime, 
violence,   and   disintegration   brought 
on  by  illegal  drugs  of  which  heroin 
from  Pakistan  is  an  important  part.  I 
visited  Pakistan  about  9  months  ago  in 
December    1983.    and    in    addition   to 
meeting  government  officials  in  Isla- 
mabad,   visited    some    of    the    prime 
opium    cultivation    sites    along    the 
northwest  frontier. 

The  1979  opium  crop  in  Pakistan 
reached  800  metric  tons,  when  farmers 
were  encouraged  to  produce  more 
opium  by  the  heroin  refiners  and  traf- 
fickers. Eight  hundred  tons  Is  an  as- 
tronomical figure  when  you  consider 
that  it  can  be  converted  into  80  tons  of 
heroin  enough  to  supply  the  entire 
U.S.  market  for  nearly  20  years.  We 
knew  that  something  had  to  be  done 
quickly.  Up  to  that  point,  growing  and 
selling  opium  had  been  legal  in  Paki- 
stan, but  President  Zia  recognized  the 
danger  and  passed  laws  based  on  Is- 
lamic religous  principles  that  harmed 
production  and  sale  of  opium  and  all 
other  illicit  narcotics  drugs. 

Pakistan  appealed  to  the  United 
States  to  help  their  farmers  find  alter- 
natives to  growing  opium,  and  for 
training  and  assistance  in  enforcing 
their  narcotics  laws.  We  responded- 
with  a  $5.3  million  rural  development  ^ 
program  that  began  in  1981.  and 
added  another  $20  million  project  in 
1983.  An  international  effort  is  now 
developing  to  address  the  remaining 
opium-growing  areas  not  yet  covered 
by  assistance,  and  the  United  States  is 
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playing  a  major  role  in  this  as  welL  At 
the  same  time,  we  have  greatly 
stepped  up  out  efforts  to  provide  ur- 
gently needed  equipment  and  traming, 
particularly  to  Pakistan's  joint  narcot- 
ics task  forces,  which  are  modeled 
after  the  task  forces  that  have  been  so 
successful  in  the  United  States  par- 
ticularly in  my  own  State  of  Florida. 

These  efforts  are  now  beginning  to 
bear  fruit.  Opium  cultivation  has  been 
steadily  reduced,  and  the  current  crop 
in  Pakistan  will  produce  only  about  45 
tons.  Opium  is  still  coming  in  from  Af- 
ghanistan, where  the  Soviet  Army  of 
occupation  does  not  view  narcotics 
control  as  a  priority,  and  there  is  still 
a  large  amount  of  heroin  refined  in 
Pakistan  or  smuggled  through  Paki- 
stan from  laboratories  just  across  the 
border  in  Afghanistan.  But  seizures  of 
heroin  in  Pakistan  for  the  first  3 
months  of  1984  are  running  at  a  rate 
of  600  percent  higher  than  the  compa- 
rable period  of  1983. 

While  this  phenomenal  rate  may  not 
continue  through  the  entire  year,  it 
certainly   is  an   indication  of  serious 
intent  on  the  part  of  Pakistari.  Over  2 
tons  of  heroin  has  been  seized  in  both 
1982  and  1983.  and  every  gram  seized 
means  just  that  much  less  for  the  U.b. 
and    European    markets.    We    cannot 
relax  this  pressure  now.  New  U.S.  ini- 
tiatives for  1985  will  include  providing 
DEA   officers   to   work   directly   with 
Pakistan's  narcotics  task  forces  as  ad- 
visers, adding  a  totally  new  dimension 
to  our  ability  to  help  Pakistan  develop 
its  own  narcotics  interdiction  capabil- 
ity Our  law  enforcement  assistance  to 
Pakistan    will    continue    its    upward 
trend  in  1985  and  1986  to  provide  the 
transportation,    communications,    and 
specialized  equipment  needed  to  make 
Pakistan's  narcotics  law  enforcement 
truly  effective. 

While  we  might  like  to  keep  narcot- 
ics control  as  a  separate  and  distinct 
part  of  our  relationship  with  Pakistan, 
it  is  unrealistic  to  expect  that  Pakistan 
will  share  this  view.  U.S.  actions  that 
seriously  affect  any  area  of  the  rela- 
tionship will  have  an  impact  on  the 
total  relationship.  During  my  visit  to 
Pakistan  last  year  President  Zia  kept 
his  promise  to  strengthen  Pakistan  s 
sentences  for  convicted  narcotics  traf- 
fickers and  announced  that  the  maxi- 
mum penalty  would  be  life  imprison- 
ment. I  am  personally  convinced  that 
President  Zia  is  sincere  about  eliminat- 
ing narcotics  production;  in  fact  I  be- 
lieve it  is  one  of  his  top  priorities.  It 
certainly  is  one  of  ours.  If  we  now  take 
an  action  that  would  undermine  Paki- 
stan's confidence  in  our  reliability  as  a 
friend   and   ally,   the   relationship   in 
narcotics  control  that  we  have  so  care- 
fully and  painfully  constructed  over 
the  past  5  years  could  suffer  a  devas- 
tating blow. 

Considering  the  questionable  effec- 
tiveness of  the  Cranston  amendment 
as  a  nonproliferation  incentive,  I  be- 
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lieve  it  would  be  a  disaster  to  risk  the 
cooperation  of  the  Pakistanis  on  this 
important  issue  in  order  to  make  a 
useless  gesture  regarding  nonprolifera- 
tion. J   „„ 
Furthermore,  we  have  received   re- 
peated assurances  from  the  Pakistanis 
that  they  do  not  intend  to  develop  a 
nuclear  device.  As  recently  as  July  10. 
1984    President  Zia  of  Pakistan   has 
said  "that  Pakistan   "has  absolutely  no 
intention  of  using  nuclear  technology 
for  military  purposes.  We  are  against 
nuclear  proliferation  and  have  consist- 
ently  raised   our  voice   against   it   in 
international  forums." 

With  these  and  other  assurances, 
along  with  the  serious  policy  flaws  in- 
volved in  this  amendment.  I  hope  my 
colleagues  will  vote  to  defeat,  this 
amendment.  ^.    . 

Mr.  BAKER  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr  BAKER.  Mr.  President,  let  me 
say  that  the  issue  here  is  not  related 
to  Pakistan  alone,  but  the  general 
question  of  nuclear  proliferation  is  one 
that  has  attracted  my  sincere  and  ear- 
nest interest  since  the  first  day  I  came 
to  the  Senate,  through  the  days  l 
served  on  the  Joint  Committee  on 
Atomic  Energy  and  throughout  my 
work  on  the  Senate  Foreign  Relations 
Committee.  There  is  no  more  impor- 
tant issue  in  the  world  today  than  the 
business  of  trying  to  contain  muclear 
weapons. 

Mr  President.  I  feel  that  the  law  as 
it  now  stand  is  appropriate  m  the  cir- 
cumstances that  we  deal  with  at  this 
time  I  feel  that  I  simply  must  urge 
the  Senate  to  consider  that  we  have  to 
get  on  with  the  business  at  hand. 

I  just  concluded  a  conversation  with 
the  Speaker  of  the  House  on  the  tele- 
phone. I  wish  to  say  to  my  colleagues 
in  the  Senate  there  will  be  no  more 
short  continuing  resolutions  sent  us  by 
the  House.  I  would  remind  Members 
that  the  continuing  resolution  we  are 
now  operating  under  expires  at  mid- 
night tonight.  ,,      w        ^t 
I  would  like  to  tell  the  Members  of 
the  Senate  that  beginning  tomorrow- 
morning  the  process  for  shutting  down 
the  Government  will  begin.  I  do  not 
see  any  prospect  that  we  can  pass  this 
continuing  resolution,  get  it  to  confer- 
ence, and  get  it  on  tie  President  s  desk 
in  the  morning. 

Therefore.  I  am  here  to  say  that  we 
have  to  give  up  our  most  cherished  in- 
terests if  they  are  legislative  in  charac- 
ter if  they  do  not  have  a  place  on  this 
coritinuing  resolution,  and  get  on  with 
the  business  at  hand. 

Mr  President,  I  make  the  point  of 
order  that  this  amendment  is  legisla- 
tive in  character  and  in  violation  of 
the  rules  as  legislation  on  an  appro- 
priation bill.  ,^„„    ,-.. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  amendment  gives  the 
President     discretion     and     imposes 


duties  on  him  in  the  exercise  of  that 
discretion  and  is  legislation  for  that 
reason   The  amendment  also  makes  a 
proposal    that    is    effective    notwith- 
standing   the    provisions    of    existing 
law     For    both    those    reasons,    the 
amendment  is  legislation  and  is  out  of 
order  The  point  of  order  is  sustained. 
Mr.  KASTEN.  Mr.  President,  I  know 
of  no  further  amendments  on  our  side. 
I  have  conferred  briefly  with  the  rank- 
ing member,  the  Senator  from  Hawaii. 
I   believe   we   are   now   finished   with 
amendments  for  this  section.  There- 
fore I  move  the  adoption  of  this  com- 
mittee amendment,  committee  amend- 
ment No.  8,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  committee  amendment  No. 
8,  as  amended.  n     „„ 

Committee  amendment  No.  ».  as 
amended,  was  agreed  to. 

Mr  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

3,£rccci  to 

Mr.  KASTEN.  Mr.  President,  1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded   to 

call  the  roll.  „       ,.     ♦   t  „ei, 

Mr  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  BUMPERS.  Mr.  President,  I  see 
the  chairman  of  the  Defense  Appro- 
priations subcommittee  on  the  floor 
now  Apparently,  we  are  not  ready  to 
start  on  the  bill,  and  1  would  like  to  re- 
lieve myself  of  some  feeling  about  a 
part  of  this  bill.  Since  no  amendment 
is  being  offered,  it  is  going  to  impinge 
on  the  time. 

Does  the  distinguished  floor  manag- 
er have  an  objection  to  that? 

I  am  being  nice.  I  do  not  have  to 
defer,  even.  I  am  just  asking  out  of 
courtesy,  because  I  have  such  great  re- 
spect for  the  floor  manager. 

Mr  STEVENS.  Mr.  President,  I  have 
great  respect  for  the  Senator  from  Ar- 
kansas. I  am  constrained  to  say  if  the 
Senator  wants  to  relieve  himself  of  the 
matters  that  are  on  his  mind,  perhaps 
he  should  do  so. 


STAR  WARS 

Mr  BUMPERS.  Mr.  President.  I  had 
originally  intended  to  offer  an  amend- 
ment that  would  cut  $140  million  oft 
the  strategic  defen.se  initiative,  popu- 
larly known  as  'Star  Wars."  I  was 
going  to  ask  that  the  $140  million  be 
transferred  over  lo  a  couple  of  readi- 
ness items  where  I  personally  felt  it 
would  do  a  lot  more  good.  But  I  am 


not  going  to  offer  the  amendment. 
There  is  $1.6  billion  in  the  budget,  in 
this  bill,  for  'Star  Wars"  research  and 
development,  and  there  is  $1.1  billion 
in  the  House  bill.  So  the  conferees  will 
be  conferring  between  $1.6  billion  and 
$1.1  billion,  and  my  taking  $140  mil- 
lion off  our  bill  would  not  change  the 
complexity  of  the  problem.  So  I 
agreed,  along  with  my  chief  cosponsor 
[Mr.  Proxmire]  not  to  offer  the 
amendment. 

But  I  want  to  serve  notice,  Mr.  Presi- 
dent, that  I  have  very  strong  feelings 
about  how  we  should  proceed  with  not 
only  the  research  and  development 
but  also  the  possible  ultimate  deploy- 
ment of  antiballistic  missile  weapons 
in  space. 

I  want  to  say  that  I  obviously  am  not 
going  to  be  nearly  as  charitable  next 
year,  when  the  1986  appropriation  is 
on  the  floor,  as  I  am  now,  because 
next  year,  there  will  be  something  like 
$4  billion  in  the  bill  for  research  and 
development  on  "Star  Wars." 

Mr.  President,  I  just  want  to  make 
these  points  for  the  record:  No.  1,  we 
have  an  Antiballistic  Missile  Treaty 
with  the  Soviet  Union,  and  have  since 
1972.  It  is  about  the  only  thing  we 
have  left  that  is  ratified  by  both  sides 
that  keeps  the  nuclear  threshold,  as 
dangerous  as  it  is  now,  from  getting 
worse. 

Secretary  Weinberger  was  asked  3 
weeks  ago  on  "Meet  the  Press"  wheth- 
er the  strategic  defense  initiative 
would  ultimately  abrogate  the  Anti- 
ballistic  Missile  Treaty.  His  answer 
was  loud  and  clear,  "Yes,  It  will,  but  so 
be  it." 

That  does  not  sound  to  me  like  an 
administration  that  Is  really  serious 
and  sincere  about  negotiating  an  end 
to  this  arms  race  and  especially  negoti- 
ating a  treaty  that  will  prohibit  weap- 
ons In  the  only  weapons-free  area  left 
on  this  planet,  and  that  is  In  space. 

This  whole  "Star  Wars"  thing  makes 
certain  assumptions:  No.  1,  that  the 
Soviet  Union  Is  going  to  sit  still  and  do 
nothing  while  we  spend  years  on  re- 
search and  development  and  the  de- 
ployment of  antiballistic  missile  killers 
In  space,  whether  particle  beams  or 
lasers. 

No.  2,  It  assumes  that  it  will  protect 
population  centers  of  this  Earth,  and 
there  Is  nothing  more  dangerous  to 
the  political  mentality  of  this  country 
than  for  the  people  to  believe  that 
somehow  or  other  they  can  be  protect- 
ed from  the  ultimate  nuclear  holo- 
caust if  it  occurs.  That  is  dangerous  in 
the  extreme. 

No.  3,  It  assumes  at  best  that  If  the 
system  works  according  to  Its  most 
ardent  proponents,  the  most  we  can 
hope  for  is  90-percent  efficiency. 

And  that  translates,  under  the 
Soviet  Union  launching  10,000  war- 
heads to  this  country,  to  only  1.000. 
only    1,000    getting   through.   And    If 


they  build  more  warheads,  then  more 
get  through. 

So  that  obviously  presents  this  ques- 
tion: Who  wants  to  live  in  the  United 
States  after  those  1,000  warheads  have 
landed? 

What  is  the  cost  of  this  insanity?  A 
minimum  $25  billion  for  preliminary 
research;  a  minimum  $500  billion  to 
deploy,  and  what  happens^  Any  of  sev- 
eral things  happen.  No.  1.  the  Soviets 
begin  building  their  own  antiballistic 
missile  system  and,  even  though  they 
may  be  behind  us,  ultimately  they  will 
catch  up  and  deploy  theirs.  The  ques- 
tion that  we  must  address  Is:  When  we 
get  ours  In  place  and  when  they  get 
theirs  In  place,  and  we  have  spent  $1 
trillion  and  they  have  spent  $1  trillion. 
Is  the  planet  safer?  Who  Is  better  off 
after  $2  trillion  has  been  spent  to  pol- 
lute space  with  all  of  this  weaponry? 

Second,  the  Soviet  Union  is  going  to 
take  the  position  that  the  Union  of 
Concerned  Scientists,  the  Congression- 
al Office  of  Technology  Assessment, 
and  many  others  say  is  a  very  plausi- 
ble, feasible  response  and  that  is  the 
Soviets  are  going  to  start  building 
countermeasures  to  defeat  our  system. 
Let  me  go  back  just  a  moment  and 
point  out  that  in  the  history  of  the 
arms  race  every  time  we  make  a  tech- 
nological advance,  the  Soviet  Union 
makes  a  similar  technological  advance 
a  short  time  later. 

We  built  long-range  bombers,  they 
built  them.  We  built  ICBM's.  they 
built  them.  We  built  MIRVd  missiles, 
they  built  MIRVd  missiles.  We  put 
missiles  on  submarines,  they  put  mis- 
siles on  submarines.  We  MIRV  our 
missiles  on  submarines,  they  MIRV 
their  missiles.  We  build  cruise  missiles, 
they  build  cruise  missiles.  That  is  the 
undisputed  history  of  this  arms  race. 
Anybody,  in  the  name  of  all  that  is 
good  and  holy,  who  believes  that  we 
are  going  to  deploy  an  antiballistic 
missile  system  In  space  while  the  Sovi- 
ets do  nothing  is  a  dreamer,  and  a 
naive  dreamer  at  that; 

The  second  thing  they  are  going  to 
do  Is  start  trying  to  build  counter- 
measures  on  their  missiles  to  defeat 
our  system  so  that  more  than  1,000 
warheads  will  get  through.  I  am  not  a 
scientist  and  sometimes  this  jargon  is 
very  difficult  to  comprehend,  but  you 
do  not  have  to  be  broke  out  with  bril- 
liance to  understand  what  this  Is 
about.  Read  the  current  Issue  of  Scien- 
tific American  magazine  for  one  of  the 
most  thorough,  detailed  analyses  of 
what  can  and  probably  will  happen. 

Right  now.  If  the  Soviet  Union 
launches  one  of  their  ICBM's,  It  takes 
that  ICBM  roughly  3  to  5  minutes  to 
get  Into  space.  That  Is  called  the  boost 
phase. 

It  is  our  calculation  with  our  system 
that  we  will  shoot  their  missiles  down 
In  the  boost  phase,  the  first  3  to  5  min- 
utes. If  you  do  not  get  It  done  then, 
you  go  Into  the  second  phase  which  is 


called  the  bus  phase.  And  it  is  during 
the  bus  phase  that  the  warheads  sepa- 
rate from  the  missile,  and  head  for  in- 
dividually separate  targets.  Take  the 
SS-18.  the  biggest  missile  the  Soviets 
have.  They  can  put  10  warheads  on 
that   missile   and   they   can   add    100 
decoys,  balloons.  In  addition  to  that, 
they  can  include  all  kinds  of  chaff  to 
defeat  our  system.  So  Instead  of  look- 
ing at  10  warheads  In  the  second  phase 
of  that  missile's  flight,  you  are  looking 
at  maybe  110  warheads,  10  of  which 
are  actual.  100  of  which  are  decoys, 
plus  the  chaff.  But  If  you  are  going  to 
try  to  shoot  them  down  during  the 
boost  phase,  that  means  the  President 
of  the  United  States  has  3  to  5  min- 
utes—not 30  minutes,  3  to  5  minutes  — 
to  make  a  decision. 

But  let  me  tell  you  the  second  pan 
of  this.  Not  only  does  this  reduce  the  . 
President's  decisionmaking  time  to  3 
to  5  minutes  Instead  of  the  30  minutes 
that  everybody  thinks,  there  is  not 
any  question  that  In  the  next  few 
years  the  Soviet  Union,  if  they  choose 
to  try  to  defeat  the  system  which  they 
will,  can  cut  the  boost  phase  time  on 
their  missiles  down  to  just  90  seconds. 
The  question  that  presents  Itself  is: 
Is  the  world  safer  when  the  President, 
Instead  of  having  3  to  5  minutes,  has 
just  90  seconds  to  decide? 

Third,  they  can  thicken  the  skins  of 
their  missiles  to  the  point  that  the 
amount  of  power  that  will  be  needed 
to  generate  the  lasers  to  destroy  these 
missiles   will    require   somewhere   be- 
tween  the   equivalent   of   more   than 
300,000  megawatt  plants,  or  more  than 
60  percent  of  all  the  electrical  generat- 
ing capacity  in  the  United  States.  Do 
you  know  what  a  1,000-megawatt  plant 
Is?  A   1,000-megawatt  plant  today  in 
nuclear  power  is  roughly  the  equiva- 
lent of  $1.5  billion  to  $2  billion.  If  not 
more.    Can    you    feature    the   United 
States  building  that  many  1,000-mega- 
watt plants?  We  only  have  one  plant 
In    my    State,    only    one    that    will 
produce    1,000   megawatts    of    power, 
and  we  are  talking  about  the  equiva- 
lent of  more  than  300  plants  just  to 
furnish  the  jxjwer  for  this  one  system. 
Finally,    the    Soviets    may    decide 
something  else.  They  may  decide  that 
the  system  the  United  States  Is  about 
to  deploy  may  work:  that  It  is  a  calcu- 
lated risk  on  their  part  to  allow  us  to 
deploy  this  antiballistic  missile  system, 
which  certainly  can  also  be  used  as  an 
antlsatelllte  killer.  They  may  decide 
the  best  thing  they  could  do  would  be 
to  get  the  show  on  the  road  before  it  is 
deployed.   I  do  not  believe  that  will 
happen.  God  knows,  I  pray  that  will 
not   happen.   But   I   am   just   stating 
what  the  possibilities  are.  and  I  am 
just  giving  a  little  history  lesson  in 
arms  race. 

I  would  not  vote  for  a  President  who 
has  no  sense  of  history.  I  would  not 
vote  for  a  Presidwit-wtio  did  not  have 
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a  sense  of  humor,  and  I  would  not  vote 
for  one  who  I  did  not  think  knew  a 
little  bit  about  history.  It  is  the  most 
dangerous  thing  in  the  world  to  have  a 
man  sitting  in  the  White  House  who 
does  not  know  what  has  happened  in 
the  history  of  this  country,  in  the  his- 
tory of  this  planet. 

I  stand  here  today  raising  my  voice, 
as  I  always  do  on  this  Issue,  because  I 
think  it  is  so  serious.  It  cannot  be  over- 
stated. The  danger  of  what  we  are 
about  to  undertake  here,  left  uncon- 
strained, is  beyond  human  comprehen- 
sion. 

I  want  the  President  to  do  his  very 
best  to  negotiate  some  kind  of  ban 
with  the  Soviet  Union  on  weapons  in 
space.  I  know  it  takes  two. 

If  you  do  not  even  slow  down  the 
number  of  warheads  that  are  being 
built  today,  which  is  about  three  per 
day  on  each  side,  then  I  might  present 
another  question:  Who  in  this  body 
thinks  the  world  is  safer  today,  with 
six  new  warheads  being  added  to  the 
two  arsenals  every  day? 

It  is  like  the  story  of  crying,  "Wolf!" 
Sometimes  my  wife,  who  is  actively  in- 
volved in  trying  to  bring  some  sanity 
to  the  arms  race,  becomes  discour- 
aged—I guess  like  everybody  else  does 
who  is  involved  in  anything. 

I  tell  her  some  mornings:  "You 
ought  to  get  up  every  day  and  say.  'We 
won.  We  didn't  have  a  nuclear  war  yes- 
terday, so  my  organization  is  doing  a 
good  job." " 

It  is  difficult  to  get  the  attention  of 
people  on  anything  for  a  prolonged 
period  of  time.  It  is  like  crying. 
"Wolf!"  You  cannot  keep  getting  the 
attention  of  people.  It  is  impossible  for 
the  human  personality,  the  human 
mentality,  to  relate  to  the  fact  that 
every  second  of  the  day  we  face  the 
possibility  of  this  planet  being  de- 
stroyed. I  cannot  do  it.  Nobody  can. 
and  nobody  should.  Life  would  not  be 
worth  living  if  we  were  that  engrossed 
and  that  absorbed  in  this. 

After  the  Civil  War  was  over  and 
350,000  men.  North  and  South,  were 
dead  and  buried.  Robert  E.  Lee.  who 
did  not  want  the, Civil  War.  who  did 
not  want  his  own  State  of  Virginia  to 
secede,  who  thought  it  was  foolish  for 
the  South  to  secede,  said.  "I  cannot  do 
anything  except  fight  for  my  home- 
land." When  it  was  all  over.  350.000 
men  were  dead;  and  he  said  that  the 
war  could  have  been  avoided.  It  should 
never  have  been  fought.  There  were 
enough  men  of  good  will  on  both  sides 
who  could  have  resolved  the  question 
of  slavery,  but  they  did  not  and  they 
could  not.  because  the  politicians  con- 
tinued to  feed  the  hostilities,  the  big- 
otry, and  the  irrational  thought  that 
existed  in  this  country. 

Instead  of  trying  to  compromise  and 
bring  reasonable  people  together  to 
avoid  that  conflict,  they  fed  it  night 
and  day.  until  the  point  came  where  it 
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was  irreversible  and  impossible  to  stop. 
So  a  needless  war  was  fought. 

Believe  you  me.  1  know  a  lot  about 
the  history  of  that,  because  when  I 
was  growing  up.  we  were  still  on  the 
ragged  edge  of  the  end  of  reconstruc- 
tion. 

As  Harry  Truman  said  in  his  book 
"Plain  Speaking."  the  Civil  War  was 
fought  because  we  had.  counting  Wil- 
liam Henry  Harrison,  five  successive 
weak  Presidents.  Harry  Truman  said 
he  never  really  feared  strong  Presi- 
dents because  they  understood  histo- 
ry. He  feared  weak  Presidents. 

Pour  successive  Presidents  before 
the  Civil  War  found  it  to  their  politi- 
cal advantage,  found  it  politically 
pragmatic,  to  feed  that  irrational 
thought,  feed  the  anticompromise  sen- 
timents, feed  the  hostilities  over  the 
racial  issue,  until  war  became  inevita- 
ble. 

I  know  not  how  long  I  may  serve  in 
this  body,  but  I  am  going  to  continue 
to  hammer  away  on  this  subject  as 
long  as  I  am  here,  because  I  am  not 
going  to  be  confronted  with  historians 
saying  to  me  that  something  could 
have  been  avoided,  except  for  98  men 
and  2  women  dealing  in  political  prag- 
matism and  refusing  to  face  up  to 
what  should  have  been  as  clear  as  the 
nose  on  their  face. 

Mr.  President.  I  alluded  in  my  open- 
ing remarks  to  an  article  in  Scientific 
American,  the  October  1984  edition, 
entitled  "Space-Based  Ballistic-Missile 
Defense."  by  four  very  prominent  sci- 
entists. I  ask  unanimous  consent  to 
have  the  article  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  The  Scientific  American.  October 

19841 
Space-Based  Ballistic-Missile  Defense 
(By  Hans  A.  Bethe.  Richard  L.  Garwin, 
Kurt  Gottfried  and  Henry  W.  Kendall) 
For  two  decades  both  the  U.S.  and  the 
U.S.S.R.  have  been  vulnerable  to  a  devastat- 
ing nuclear  attack,  inflicted  by  one  side  on 
the  other  in  the  form  of  either  a  first  strike 
or  a  retaliatory  second  strike.  This  situation 
did  not  come  about  as  the  result  of  careful 
military  planning.  "Mutual  assured  destruc- 
tion" is  not  a  policy  or  a  doctrine  but  rather 
a  fact  of  life.  It  simply  descended  like  a  me- 
dieval plague— a  seemingly  inevitable  conse- 
quence of  the  enormous  destructive  power 
of  nuclear  weapons,  of  rockets  that  could 
hurl  them  across  almost  half  of  the  globe  in 
30  minutes  and  of  the  impotence  of  political 
institutions  in  the  face  of  such  momentous 
technological  innovations. 

This  grim  development  holds  different  les- 
sons for  different  people.  Virtually  everyone 
agrees  that  the  world  must  eventually 
escape  from  the  shadow  of  mutual  assured 
destruction,  since  few  are  confident  that  de- 
terrence by  threat  of  retaliation  can  avert  a 
holocaust  indefinitely.  Beyond  this  point, 
however,  the  consensus  dissolves.  Powerful 
groups  in  the  governments  of  both  super- 
powers apparently  believe  that  unremitting 
competition,  albeit  short  of  war,  is  the  only 
realistic  future  one  can  plan  for.  In  the  face 
of  much  evidence  to  the  contrary  they  act 


as  If  the  aggressive  exploitation  for  military 
purposes  of  anything  technology  has  to 
offer  is  critical  to  the  security  of  the  nation 
they  serve.  Others  seek  partial  measures 
that  could  at  least  curb  the  arms  race,  argu- 
ing that  this  approach  has  usually  been 
sidetracked  by  short-term  (and  shortelght- 
ed)  military  and  political  goals.  Still  others 
have  placed  varying  degrees  of  faith  in  radi- 
cal solutions:  novel  political  moves,  revolu- 
tionary technological  advances  of  some  com- 
bination of  the  two. 

President  Reagan's  Strategic  Defense  Ini- 
tiative belongs  In  this  last  category.  In  his 
televised  speech  last  year  calling  on  the  na- 
tion's scientific  community  "to  give  us  the 
means  of  rendering  these  nuclear  weapons 
impotent  and  obsolete"  the  president  ex- 
pressed the  hope  that  a  technological  revo- 
lution would  enable  the  U.S.  to  "Intercept 
and  destroy  strategic  ballistic  missiles 
before  they  reach  our  own  soil  or  that  of 
our  allies."  If  such  a  breakthrough  could  be 
achieved,  he  said,  "free  people  could  live 
secure  in  the  knowledge  that  their  security 
did  not  rest  upon  the  threat  of  Instant  U.S. 
retaliation." 

Can  this  vision  of  the  future  ever  become 
reality?  Can  any  system  for  balllstic-mlsslle 
defense  eliminate  the  threat  of  nuclear  an- 
nihilation? Would  the  quest  for  such  a  de- 
fense put  an  end  to  the  strategic-arms  race, 
as  the  president  and  his  supporters  have 
suggested,  or  Is  It  more  likely  to  accelerate 
that  race?  Does  the  president's  program 
hold  the  promise  of  a  secure  and  peaceful 
world  or  Is  it  perhaps  the  most  grandiose 
manifestation  of  the  illusion  that  science 
can  re-create  the  world  that  disappeared 
when  the  first  nuclear  bomb  was  exploded 
In  1945? 

These  are  complex  questions,  with  inter- 
twined technical  and  political  strands.  They 
must  be  examined  carefully  before  the  U.S. 
commits  Itself  to  the  quest  for  such  a  de- 
fense, because  if  the  president's  dream  Is  to 
be  pursued,  space  will  become  a  potential 
field  of  confrontation  and  battle.  It  is  partly 
for  this  reason  the  Strategic  Defense  Initia- 
tive Is  commonly  known  as  the  "Star  Wars" 
program. 

This  article,  which  is  based  on  a  forthcom- 
ing book  by  a  group  of  us  associated  with 
the  Union  for  Concerned  Scientists,  focuses 
on  the  technical  aspects  of  the  Issue  of 
space-based  ballistic-missile  defense.  Our 
discussion  of  the  political  Implications  of 
the  presidents  Strategic  Defense  Initiative 
will  draw  on  the  work  of  two  of  our  col- 
leagues, Peter  A.  Clausen  of  the  Union  for 
Concerned  ScientisU  and  Richard  Ned 
Lebow  of  Cornell  University. 

The  search  for  a  defense  against  nuclear- 
armed  ballistic  missiles  began  three  decades 
ago.  In  the  1960s  both  superpowers  devel- 
oped anti-ballistic-missile  (ABM)  systems 
based  on  the  use  of  Interceptor  missiles 
armed  with  nuclear  warheads.  In  1968  the 
U.S.S.R.  began  to  operate  an  ABM  system 
around  Moscow  based  on  the  Galosh  inter- 
ceptor, and  in  1974  the  U.S.  completed  a 
similar  system  to  protect  Minuteman  mis- 
siles near  Grand  Porks  Air  Porce  Base  in 
North  Dakota.  (The  U.S.  system  was  dis- 
mantled in  1975.) 

Although  these  early  efforts  did  not  pro- 
vide an  effective  defense  against  a  major  nu- 
clear attack,  they  did  stimulate  two  develop- 
ments that  have  been  dominant  features  of 
the  strategic  landscape  ever  since:  the  ABM 
Treaty  of  1972  and  the  subsequent  deploy- 
ment of  multiple  independently  targetable 
reentry  vehicles  (MIRV's),  first  by  the  U.S. 
and  later  by  the  U.S.S.R. 


In  the  late  1960's  a  number  of  scientists 
who  had  been  involved  In  investigating  the 
possibility  of  balllstic-mlsslle  defense  in 
their  capacity  as  high-level  advisers  to  the 
U.S.  Government  took  the  unusual  step  of 
airing  their  criticism  of  the  proposed  ABM 
systems  both  In  congressional  testimony 
and  In  the  press  [see  "'Anti-Balllstic-Mlsslle 
Systems. "  by  Richard  L.  Garwtn  and  Hans 
A.  Bethe;  Scientific  American,  March, 
1968].  Many  scientists  participated  In  the 
ensuing  debate,  and  eventually  a  consensus 
emerged  in  the  scientific  community  regard- 
ing the  flaws  in  the  proposed  systems. 

The  scientists'  case  rested  on  a  technical 
asse.ssment  and  a  strategic  prognosis.  On 
the  technical  side  they  pointed  out  that  the 
systems  then  under  consideration  were  In- 
herently vulnerable  to  deception  by  various 
countermeasures  and  to  preemptive  attack 
on  their  exposed  components,  particularly 
their  radars.  On  the  strategic  side  the  scien- 
tists argued  that  the  U.S.S.R.  could  add 
enough  missiles  to  its  attacking  force  to 
ensure  penetration  of  any  such  defense. 
These  arguments  eventually  carried  the 
day.  and  they  are  still  germane.  They  were 
the  tasis  for  the  ABM  Treaty,  which  was 
.signed  by  President  Nixon  and  General  Sec- 
retary Brezhnev  in  Moscow  in  May,  1972. 
The  ABM  Treaty  formally  recognized  that 
not  only  the  deployment  but  also  the  devel- 
opment of  such  defensive  systems  would 
have  to  be  strictly  controlled  if  the  race  in 
offensive  missiles  was  to  be  contained. 

MIRV's  were  originally  conceived  as  the 
Ideal  countermeasure  to  balllstic-mlsslle  de- 
fense, and  in  a  logical  world  they  would 
have  been  abandoned  with  the  signing  of 
the  ABM  Treaty.  Nevertheless,  the  U.S.  did 
not  try  to  negotiate  a  ban  on  MIRV's.  In- 
stead it  led  the  way  to  their  deployment  In 
spite  of  repeated  warnings  by  scientific  ad- 
visers and  the  Arms  Control  and  Disarma- 
ment Agency  to  senior  Government  officials 
that  MIRV's  would  undermine  the  strategic 
balance  and  ultimately  be  to  the  advantage 
of  the  U.S.S.R.  because  of  iu  larger  ICBMs. 
The  massive  increase  in  the  number  of  nu- 
clear warheads  in  both  strategic  arsenals 
during  the  1970's  is  largely  attributable  to 
the  Introduction  of  MIRV's.  The  result, 
almost  everyone  now  agrees,  is  a  more  pre- 
carious strategic  balance. 

The  President's  Strategic  Defense  Initia- 
tive is  much  more  ambitious  than  the  ABM 
proposals  of  the  1960's.  To  protect  an  entire 
society  a  nationwide  defense  of  ""soft"  tar- 
gets such  as  cities  would  be  necessary;  in 
contrast,  the  last  previous  U.S.  ABM  plan— 
the  Safeguard  system  proposed  by  the 
Nixon  Administration  in  1969— was  intended 
to  provide  only  a  "point"  defense  of  '"hard"" 
targets  such  as  missile  silos  and  command 
bunkers.  The  latter  mission  could  be  accom- 
panied by  a  quite  permeable  terminal-de- 
fense system  that  intercepted  warheads 
very  close  to  their  targets,  since  a  formida- 
ble retaliatory  capability  would  remain  even 
if  most  of  the  missile  silos  were  destroyed.  A 
large  metropolitan  area,  on  the  other  hand, 
could  be  devastated  by  a  handful  of  weap- 
ons detonated  at  high  altitude;  if  necessary, 
the  warheads  could  be  designed  to  explode 
on  interception. 

To  be  useful  a  nationwide  defense  would 
have  to  intercept  and  eliminate  virtually  all 
the  10.000  or  so  nuclear  warheads  that  each 
side  is  currently  capable  of  committing  to  a 
major  strategic  attack.  Por  a  city  attack  it 
could  not  wait  until  the  atmosphere  allowed 
the  defense  to  discriminate  between  war- 
heads and  decoys.  Such  a  high  rate  of  attri- 
tion would  be  conceivable  only  if  there  were 


several  layers  of  defense,  each  of  which 
could  reliably  intercept  a  large  percentage 
of  the  attacking  force.  In  particular,  the 
first  defensive  layer  would  have  to  destroy 
most  of  the  attacking  warheads  soon  after 
they  left  their  silos  or  submerged  subma- 
rines, while  the  booster  rockets  were  still 
firing.  Accordingly  boost-phase  Interception 
would  be  an  indispensable  part  of  any  de- 
fense of  the  nation  as  a  whole. 

Booster  rockets  rising  through  the  atmos- 
phere thousands  of  miles  from  U.S.  terri- 
tory could  be  attacked  only  from  space. 
That  is  why  the  Strategic  Defense  Initiative 
is  regarded  primarily  as  a  space-weapons 
program.  If  the  president's  plan  is  actually 
pursued,  it  will  mark  a  turning  point  in  the 
arms  race  perhaps  as  significant  as  the  in- 
troduction of  ICBM"s. 

Several  quite  different  outcomes  of  the  in- 
troduction of  space  weapons  have  been  envi- 
sioned. One  view  (apparently  widely  held  In 
the  Reagan  Administration)  has  been  ex- 
pressed most  succinctly  by  Robert  S. 
Cooper,  director  of  the  Defense  Advanced 
Research  Projects  Agency.  Testifying  last 
year  before  the  Armed  Services  Committee 
of  the  House  of  Representatives.  Cooper  de- 
clared: '"The  policy  for  the  first  time  recog- 
nizes the  need  to  control  space  as  a  military 
environment."'  Indeed,  given  the  intrinsic 
vulnerability  of  space-based  systems,  the 
domination  of  space  by  the  U.S.  would  be  a 
prerequisite  to  a  reliable  ballistic-missile  de- 
fense of  the  entire  nation.  For  that  reason, 
among  others,  the  current  policy  also  calls 
for  the  acquisition  by  the  U.S.  of  antlsatel- 
lite  weapons  [see  "Antisatellite  Weapons," 
by  Richard  L.  Garwin,  Kurt  Gottfried  and 
Donald  L.  Hafner:  Scientific  American, 
June]. 

The  notion  that  the  U.S.  could  establish 
and  maintain  supremacy  In  space  ignores  a 
key  lesson  of  the  post-Hiroshima  era:  a 
technological  breakthrough  of  even  the 
most  dramatic  and  unexpected  nature  can 
provide  only  a  temporary  advantage. 
Indeed,  the  only  outcome  one  can  reason- 
ably expect  is  that  both  superpowers  would 
eventually  develop  space-based  ballistic-mis- 
sile-defense systems.  The  effectiveness  of 
these  systems  would  be  uncertain  and  would 
make  the  strategic  balance  more  precarious 
than  it  is  today.  Both  sides  will  have  ex- 
panded their  offensive  forces  to  guarantee 
full  confidence  In  their  ability  to  penetrate 
defenses  of  unknown  reliability,  and  the  in- 
centive to  cut  one's  own  losses  by  striking 
first  In  a  crisis  will  be  even  greater  than  it  is 
now.  Whether  or  not  weapons  deployed  in 
space  could  ever  provide  a  reliable  defense 
against  ballistic  missiles,  they  would  t>e 
potent  anti.satellite  weapons.  As  such  they 
could  be  used  to  promptly  destroy  an  oppo- 
nent's early-warning  and  communications 
satellites,  thereby  creating  a  need  for  criti- 
cal decisions  at  a  tempo  ill  suited  to  the 
speed  of  human  Judgment. 

Our  analysis  of  the  prospects  for  a  space- 
based  defensive  system  against  ballistic-mis- 
sile attack  will  focus  on  the  problem  of 
boost-phase  interception.  It  is  not  only  an 
indispensable  part  of  the  currently  proposed 
systems  but  also  what  distinguishes  the  cur- 
rent concept  from  all  previous  ABM  plans. 
On  the  basis  of  our  technical  analysis  and 
our  assessment  of  the  most  likely  response 
of  the  U.S.S.R.  we  conclude  that  the  pursuit 
of  the  president's  program  would  inevitably 
stimulate  a  large  increase  In  the  Russian 
strategic  offensive  forces,  further  reduce 
the  chances  of  controlling  events  In  a  crisis 
and  possibly  provoke  the  nuclear  attack  it 
was  designed  to  prevent.  In  addition,  the  re- 


liability of  the  proposed  defense  would 
remain  a  mystery  until  the  fateful  moment 
at  which  it  was  attacked. 

Before  assessing  the  task  of  any  defense 
one  must  first  examine  the  likely  nature  of 
the  attack.  In  this  case  we  shall  concentrate 
on  the  technical  and  military  attributes  of 
the  land-based  ICBM  and  on  how  a  large 
number  of  such  missiles  could  l)e  used  in 
combination  to  mount  a  major  strategic 
attack. 

The  flight  of  an  ICBM  begins  when  the 
silo  door  opens  and  hot  gases  eject  the  mis- 
sile. The  first-stage  booster  then  ignites. 
After  exhausting  its  fuel  the  first  stage  falls 
away  as  the  second  stage  takes  over:  this  se- 
quence is  usually  repeated  at  least  one  more 
time.  The  Journey  from  the  launch  point  to 
where  the  main  rockets  stop  burning  is  the 
boost  phase.  Por  the  present  generation  of 
ICBM's  the  boost  phase  lasts  for  three  to 
five  minutes  and  ends  at  an  altitude  of  300 
to  400  kilometers,  above  the  atmosphere. 

A  typical  ICBM  in  the  strategic  arsenal  of 
the  U.S.  or  the  U.S.S.R  is  equipped  with 
MIRV's.  which  are  dispensed  by  a  maneu- 
verable  carrier  vehicle  called  a  bus  after  the 
boost  phase  ends.  The  bus  releases  the 
MIRV"s  one  at  a  time  along  slightly  differ- 
ent trajectories  toward  their  separate  tar- 
gets. If  there  were  defenses,  the  bus  could 
also  release  a  variety  of  penetration  aids, 
such  as  lightweight  decoys,  reentry  vehicles 
camouflaged  to  resemble  decoys,  radar-re- 
flecting wires  called  chaff  and  infrared- 
emitting  aerosols.  Once  the  bus  had  com- 
pleted its  task  the  missile  would  be  in  mid- 
course.  At  that  point  the  ICBM  would  have 
proliferated  into  a  swarm  of  objects,  each  of 
which,  no  matter  how  light,  would  move 
along  a  ballistic  trajectory  indistinguishable 
from  those  of  its  accompanying  objects. 
Only  after  the  swarm  reentered  the  atmos- 
phere would  the  heavy,  specially  shaped  re- 
entry vehicles  be  exposed  as  friction  with 
the  air  tore  away  the  screen  of  lightweight 
decoys  and  chaff. 

This  brief  account  reveals  why  boost- 
phase  interception  would  be  crucial:  every 
missile  that  survived  boost  phase  would 
become  a  complex  "threat  cloud"  by  the 
time  it  reached  midcourse.  Other  factors 
also  amplify  the  importance  of  boost-phase 
interception.  For  one  thing,  the  booster 
rocket  is  a  much  larger  and  more  fragile 
target  than  the  individual  reentry  vehicles 
are.  For  another,  its  flame  is  an  abundant 
source  of  infrared  radiation,  enabling  the 
defense  to  get  an  accurate  fix  on  the  missile. 
It  is  only  during  boost  phase  that  a  missile 
reveals  itself  by  emitting  an  intense  signal 
that  can  be  delected  at  a  large  distance.  In 
midcourse  it  must  first  be  found  by  illumi- 
nating it  with  microwaves  (or  possibly  laser 
light)  and  then  sensing  the  reflected  radi- 
ation, or  by  obser\'ing  its  weak  infrared 
signal,  which  is  due  mostly  to  reflection  of 
the  earth's  infrared  radiation. 

Because  a  nationwide  defense  must  be  ca- 
pable of  withstanding  any  kind  of  strategic 
attack,  the  exact  nature  of  the  existing  of- 
fensive forces  is  immaterial  to  the  evalua- 
tion of  the  defense.  At  present  a  full-scale 
attack  by  the  U.S.S.R.  on  the  U.S.  could  in- 
volve as  many  as  1.400  land-based  ICBM"s. 
The  attack  might  well  begin  with  subma- 
rine-launched ballistic  missiles  (SLBM's). 
since  their  unpredictable  launch  points  and 
short  flight  times  (10  minutes  or  less)  would 
lend  the  attack  an  element  of  surprise  that 
would  be  critical  if  the  national  leadership 
and  the  ground-based  bomber  force  were 
high-priority  targets. 
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SLBMs  would  be  harder  to  intercept  than 
ICBMs  which  spend  30  minutes  or  so  on 
trajectories  whose  launch  points  arc  precise- 
ly known.  Moreover,  a  space-based  defense 
system  would  be  unable  to  intercept  ground- 
hugging  cruise  missiles,  which  can  deliver 
nuclear  warheads  to  distant  targets  with  an 
accuracy  that  is  independent  of  range.  Both 
superpowers  are  developing  sea-launched 
cruise  missiles,  and  these  weapons  are  cer- 
tain to  become  a  major  part  of  their  strate- 
gic forces  once  space-based  ballistic-missile- 
defense  systems  appear  or.  the  horizon. 

The  boost-phase  layer  of  the  defense 
would  require  many  components  that  are 
not  weapons  in  themselves.  They  would  pro- 
vide early  warnings  of  an  attack  by  sensing 
the  boosters-  exhaust  plumes:  ascertain  the 
precise  number  of  the  attacking  missiles 
and  if  possible,  their  identities;  determine 
the 'trajectories  of  the  missiles  and  get  a  fix 
on  them;  assign,  aim  and  fire  the  defensive 
weapons;  assess  whether  or  not  interception 
was  successful,  and.  if  time  allowed,  fire  ad- 
ditional rounds.  This  intricate  sequence  of 
operations  would  have  to  be  automated,  be- 
cause the  total  duration  of  the  boost  phase, 
now  a  few  minutes,  is  likely  to  be  less  than 
100  seconds  by  the  time  the  proposed  defen- 
sive systems  are  ready  for  deployment. 

If  a  sizeable  fraction  of  the  missiles  were 
to  survive  boost-phase  interception,  the  rnid- 
course  defensive  layer  would  have  to  deal 
with  a  threat  claud  consisting  of  hundreds 
of  thousands  of  objects.  For  example,  each 
bus  could  dispense  as  many  as  100  empty 
aluminized   Mylar   balloons   weighing   only 
100  grams  each.  The  bus  would  dispense  re- 
entry vehicles  (and  possibly  some  decoy  re^ 
entry  vehicles  of  moderate  weight)  enclosed 
in  identical  balloons.  The  balloons  and  the 
decoys  would  have  the  same  optical  and 
microwave  'signature'  as  the  camouflaged 
warheads,  and  therefore  the  defensive  sys- 
tem's sensors  would  not  be  able  to  distin- 
guish  between   them.   The   defense   would 
have  to  disturb  the  threat  cloud  in  some 
way  in  order  to  find  the  heavy  reentry  vehi- 
cles perhaps  by  detonating  a  nuclear  explo- 
sive'in  the  path  of  the  cloud.  To  counteract 
such  a  measure,  however,  the  reentry  vehi- 
cles could  be  designed  to  release  more  bal- 
loons. Alternatively,  the  mid-course  defense 
could  be  designed  to  target  everything  in 
the   threat   cloud,   a   prodigious   task   that 
might   be   beyond  the  supercomputers  ex- 
pected a  decade  from  now.   In  short,  the 
midcourse  defense  -Aould  be  overwhelmed 
unless  the  attacking  force  was  drastically 
thinned  out  in  the  boost  phase. 

Because  the  boosters  would  have  to  be  at- 
tacked while  they  could  not  yet  be  seen 
from  any  point  on  the  earths  surface  acces- 
sible to  the  defense,  the  defensive  system 
would  have  to  initiate  boost-phase  intercep- 
tion from  a  point  in  space,  at  a  range  meas- 
ured in  thousands  of  kilometers.  Two  types 
of  'directed  energy"  weapon  are  currently 
under  investigation  for  this  purpose:  one 
type  based  on  the  use  of  laser  beams,  which 
travel  at  the  speed  of  light  (300.000  kilome- 
ters per  second),  and  the  other  based  on  the 
use  of  particle  beams,  which  are  almost  as 
fast  Nonexplosive  projectiles  that  home  on 
the  boosters  infrared  signal  have  also  been 
proposed. 

There  are  two  alternatives  for  basing  such 
weapons  in  space.  They  could  be  in  orbit  all 
the  time  or  they  could  be  "popped  up'  at 
the  time  of  the  attack.  There  are  comple- 
mentary advantages  and  disadvantages  to 
each  approach.  With  enough  weapons  in 
orbit  some  would  be  "on  station"  whenever 
they  were  needed,  and  they  could  provide 


global  coverage,  on  the  other  hand,  they 
would  be  inefficient  because  of  the  number 
of  weapons  that  would  have  to  be  actively 
deployed,  and  they  would  be  extremely  vul- 
nerable. Pop-up  weapons  would  be  more  el 
ficient  and  less  vulnerable,  but  they  would 
suffer  from  formidable  time  constraints  and 
would  offer  poor  protection  against  a  widely 
dispersed  fleet  of  strategic  submarines^ 

Pop-up  interceptors  of  ICBMs  would  have 
to  be  launched  from  submarines,  since  the 
only  accessible  points  close  enough  to  the 
Russian  ICBM  silos  are  in  the  Arabian  Sea 
and  the  Norwegian  Sea.  at  a  distance  of 
more  than  4.000  kilometers.  An  interceptor 
of  this  type  would  have  to  travel  at  least  940 
kilometers  before  it  could    "see     »" JCBM 
just  burning  out  at  an  altitude  o    200  kilo^ 
meters.  If  the  interceptor  were  lofted  by  an 
ideal    instant-burn    booster    with    a    total 
weight-to-payload  ratio  of  14  to  one,  it  could 
reach  the  target-sighting  point  in  about  120 
seconds  For  comparison,  the  boost  phase  ot 
the   new    U.S.    MX   missile    (which    has   a 
weight-to-payload  ratio  of  25  to  one)  is  be- 
tween   150   and   180  seconds.   In   principle, 
therefore,  it  should  just  barely  be  possible 
by  this  method  to  intercept  a  Russian  rnis- 
sile  comparable  to  the  MX.  provided  the 
interception    technique   employed   a   beam 
that  moves  at  the  speed  of  light.  On  the 
other  hand,  it  would  be  impossible  to  inter- 
cept a  large  number  of  missiles,  since  many 
silos  would  be  more  than  4.000  kilometers 
away    submarines  cannot  launch  all  their 
missiles    simultaneously    and    30    seconds 
would  leave  virtually  no  time  for  the  com- 
plex sequence  of  operations  the  battle-man- 
agement system  would  have  to  perform. 

A  report  prepared  for  the  Fletcher  panel, 
the  study  team  set  up  last  year  by  the  De- 
partment of  Defense  under  the  chairman- 
ship of  James  C.  Fletcher  of  the  University 
of  PitUburgh  to  evaluate  the  Strategic  De- 
fense Initiative  for  the  president,  bears  on 
this  question.  According  to  the  report,  it  is 
possible  to  build  ICBMs  that  could  com- 
plete the  boost  phase  and  disperse  their 
MIRV's  in  only  60  seconds,  at  a  sacrifice  of 
no  more  than  20  percent  of  payload.  Even 
with  zero  decision  time  a  hypothetical  in- 
stant-burn rocket  that  could  pop  up  an  in- 
terceptor system  in  time  for  a  speed-of-lignt 
attack  on  such  an  ICBM  would  need  an  im- 
possible weight-to-payload  ratio  in  excess  of 
800  to  one!  Accordingly  all  pop-up  intercep- 
tion schemes,  no  matter  what  kind  of  anti- 
missile weapon  they  employ,  depend  on  the 
assumption  that  the  U.S.S.R.  will  not  build 
ICBMs  with  a  boost  phase  so  short  that  no 
pop-up  system  could  view  the  burning  boost- 

^  The    time    constraint    faced    by    pop-up 
schemes  could  be  avoided  by  putting  at  least 
some  parts  of  the  system  into  orbit.  An  anti- 
missile satellite  in  a  low  orbit  would  have 
the  advantage  of  having  the  weapon  close  to 
its  targets,  but  it  would  suffer  from  the    ab- 
sentee' handicap;  becau.se  of  iUs  own  orbital 
motion,  combined  with  the  earths  rotation 
ihe  ground  track  of  such  a  satellite  would 
pass  close  to  a  fixed  point  on  the  earths 
surface  only  twice  a  day.  Hence  for  every 
low-orbit  weapon  that  was  within  range  ot 
the  ICBM  silos  many  others  would  be  "ab- 
sentees": they  would  be  below  the  horizon 
and  unable  to  take  part  in  the  defense.  This 
unavoidable   replication   would   depend   on 
the  range  of  the  defensive  weapon,  the  alti- 
tude and  inclination  of  its  orbit  and  the  dis- 
tribution of  the  enemy  silos. 

The  absentee  problem  could  be  solved  by 
mounting  at  least  some  components  of  the 
defensive  system  on  a  geosynchronous  satel- 


lite  which  remains  at  an  altitude  of  some 
36  000  kilometers  above  a  fixed  point  on  the 
Equator,  or  approximately  39.000  kilometers 
from  the  Russian  ICBM  fields.  Whichever 
weapon  were  used,  however,  this  enormous 
range  would  make  it  virtually  impo.ssible  to 
exploit    the    radiation    from    the    boosters 
flame  to  accurately  fix  an  aim  point  on  the 
target  The  resolution  of  any  optical  in.stru- 
ment    whether  it  is  an  observing  telescope 
or  a  beam-focusing  mirror,  us  limited  by  the 
phenomenon   of   diffraction.   The   smallest 
spot  on  which  a  mirror  can  focus  a  beam 
has  a  diameter  that  depends  on  the  wave- 
length of  the  radiation,  the  aperture  of  the 
instrument  and  the  distance  to  the  spot  For 
infrared  radiation  from  the  booster's  flame 
the  wavelength  would  typically  be  one  mi- 
crometer, so  that  targeting  on  a  spot  50  cen- 
timeters across  at  a  range  of  39,000  kilome- 
ters would  require  a  precisely  shaped  mirror 
100  meters  across-roughly  the  length  of  a 
football  field.  (For  comparison,  the  largest 
telescope  mirrors  in  the  world  today  are  on 
the  order  of  five  meters  in  diameter.) 

The  feasibility  of  orbiting  a  high-quality 
optical  instrument  of  this  stupendous  size 
seems  remote.  The  wavelengths  used  must 
be  shortened,  or  the  viewing  must  be  re- 
duced or  both.  Accordingly  it  has  been  sug- 
gested that  a  geosynchronous  defensive 
system  might  be  augmented  by  other  opti- 
cal elements  deployed  in  low  orbits. 

One  such  scheme  that  has  been  proposed 
calls  for  an  array  of  ground-based  excimer 
lasers  designed  to  work  in  conjunction  with 
orbiting  optical  elements.  The  excimer  laser 
incorporates    a    pul-sed    electron    beam    to 
excite  a  mixture  of  gases  such  as  xenon  and 
chlorine  into  a  metastable  molecular  state, 
which  spontaneously  reverts  to  the  molecu- 
lar ground  state;  the  latter  in  turn  immedi- 
ately dissociates  into  two  atoms,  emitting 
the  excess  energy  in  the  form  of  ultraviolet 
radiation  at  a  wavelength  of  .3  micrometer. 
Each   ground-based   excimer  laser  would 
send  its  beam  to  a  geosynchronous  mirror 
with  a  diameter  of  five  meters,  and  the  geo- 
synchronous mirror  would  in  turn  reflect 
the  beam  toward  an  appropriate    "fighting 
mirror"  in  low  orbit.  The  fighting  mirror 
would   then   redirect   and   concentrate   the 
beam  onto  the  rising  booster  rockets    de- 
pending on  an  accompanying  infrared  tele- 
scope to  gel  an  accurate  fix  on  the  boosters 
The  main  advantage  of  this  scheme  is  that 
the  intricate  and  heavy  lasers,  together  with 
their  substantial  power  supplies,  would  be 
on  the  ground  rather  than   in  orbit.  The 
beam  of  any  ground-based  laser,  however, 
would  be  greatly  disturbed  in  an  unpredict- 
able way  by  ever  present  fluctuations  in  the 
density '  of    the    atmosphere,    causing    the 
beam  to  diverge  and  lose  its  effectiveness  a.s 
a  weapon.  One  of  us  (Garwin)  has  describea 
a  technique  to  compensate  for  these  dis- 
turbances,  making   it   possible,   at   least   in 
principle,    to    intercept    boosters    by    this 
scheme.  ,  .   .  „ 

Assuming  thai  such  a  s.v.slem  could  be 
made  to  work  perfectly,  its  power  require- 
ment can  be  estimated.  Such  an  exercise  is 
illuminating  because  it  gives  an  impression 
of  the  .staggering  total  cost  of  the  system 
Again  information  from  the  Fletcher  panel 
provides  the  basis  for  our  estimate.  Appar- 
ently the  -skin"  of  a  booster  can  be  "hard- 
ened •  to  withstand  an  energy  deposition  ot 
200  megajoules  per  square  meter,  which  is 
roughly  what  is  required  to  evaporate  a 
layer  of  carbon  three  millimeters  thick. 
With  the  aid  of  a  geosynchronous  mirror 
five  meters  in  diameter  and  a  fighting  and 
viewing  miror  of  the  same  size,  the  beam  of 


the  excimer  laser  described  above  would 
easily  be  able  to  make  a  spot  one  meter 
across  on  theskin  of  a  booster  at  a  range  of 
3.000  kilometers  from  the  fighting  mirror; 
the  resulting  lethal  dose  would  be  about  160 
megajoules. 

A  successful  defense  against  an  attack  by 
the  1.400  ICBM's  in  the  current  Russian 
force  would  require  a  total  energy  deposi- 
tion of  225.000  megajoules.  (A  factor  of 
about  10  is  necessary  to  compensate  for  at- 
mospheric absorption,  reflection  losses  at 
the  mirrors  and  overcast  skies.)  If  the  time 
available  for  interception  were  100  seconds 
and  the  lasers  had  an  electrical  efficiency  of 
6  percent,  the  power  requirement  would  be 
more  than  the  output  of  300  1.000-megawatt 
power  plants,  or  more  than  60  percent  of 
the  current  electrical  generating  capacity  of 
the  entire  U.S.  Moreover,  this  energy  could 
not  be  extracted  instantaneously  from  the 
national  power  grid,  and  it  could  not  be 
stored  by  any  known  technology  for  instan- 
taneous discharge.  Special  power  planU 
would  have  to  be  built;  even  though  they 
would  need  to  operate  only  for  minutes,  an 
investment  of  $300  per  kilowatt  is  a  reasona-  , 
ble  estimate,  and  so  the  outlay  for  the 
power  supply  alone  would  exceed  $100  bil- 
lion. 

This  partial  cost  estimate  is  highly  opti- 
mistic. It  assumes  that  all  the  boosters 
could  be  destroyed  on  the  first  shot,  that 
the  Russians  would  not  have  shortened  the 
boost  phase  of  their  ICBM's.  enlarged  their 
total  strategic-missile  force  or  installed 
enough  countermeasures  to  degrade  the  de- 
fense significantly  by  the  time  this  particu- 
lar defensive  system  was  ready  for  deploy- 
ment at  the  end  of  the  century.  Of  course 
the  cost  of  the  entire  system  of  lasers,  mir- 
rors, sensors  and  computers  would  far 
exceed  the  cost  of  the  power  plant,  but  at 
this  stage  virtually  all  the  required  technol- 
ogies are  too  immature  to  allow  a  fair  esti- 
mate of  their  cost. 

The  exact  number  of  mirrors  in  the  ex- 
cimer scheme  depends  on  the  intensity  of 
the  laser  beams.  For  example,  if  the  lasers 
could  deliver  a  lethal  dose  of  heat  in  just 
five  seconds,  one  low-orbit  fighting  mirror 
could  destroy  20  boosters  in  the  assumed 
time  of  100  seconds.  It  follows  that  70  mir- 
rors would  have  to  be  witnin  range  of  the 
Russian  silos  to  handle  the  entire  attack, 
and  each  mirror  would  need  to  have  a  corre- 
sponding mirror  in  a  geosynchronous  orbit. 
If  the  distance  at  which  a  fighting  mirror 
could  focus  a  small  enough  spot  of  light  was 
on  the  order  of  3.000  kilometers,  there 
would  hare  to  be  about  six  mirrors  in  orbit 
elsewhere  for  every  one  "on  station"  at  the 
time  of  the  attack,  for  a  total  of  about  400 
fighting  mirrors.  This  allowance  for  absen- 
teeism is  also  optimistic,  in  that  it  assumes 
the  time  needed  for  targeting  would  be  neg- 
ligible, there  would  be  no  misses,  the  Rus- 
sian countermeasures  would  be  ineffective 
and  excimer  lasers  far  beyond  the  present 
state  of  the  art  could  be  built. 

The  second  boost-phase  interception 
scheme  we  shall  consider  is  a  pop-up  system 
based  on  the  X-ray  laser,  the  only  known 
device  light  enough  to  be  a  candidate  for 
this  role.  As  explained  above,  shortening 
the  boost  phase  of  the  attacking  missiles 
would  negate  any  pop-up  scheme.  In  this 
case  a  shortened  boost  phase  would  be 
doubly  crippling,  since  the  booster  would 
stop  burning  within  the  atmosphere,  where 
X  rays  cannot  penetrate.  Nevertheless,  the 
X-ray  laser  has  generated  a  good  deal  of  in- 
terest, and  we  shall  consider  it  here  even 
though  it  would  be  feasible  only  if  the  Rus- 


sians were  to  refrain  from  adapting  their 
ICBMs  to  thwart  this  threat. 

The  X-ray  laser  consists  of  a  cylindrical 
array  of  thin  fibers  surrounding  a  nuclear 
explosive.  The  thermal  X  rays  generated  by 
the  nuclear  explosion  stimulate  the  emis- 
sion of  X-radiation  from  the  atoms  in  the 
fibers.  The  light  produced  by  an  ordinary 
optical  laser  can  be  highly  collimated.  or  di- 
rected, because  it  is  reflected  back  and  forth 
many  times  between  the  mirrors  at  the  ends 
of  the  laser.  An  intense  X-ray  beam,  howev- 
er, cannot  be  reflected  in  this  way.  and  so 
the  proposed  X-ray  laser  would  emit  a 
rather  divergent  beam;  for  example,  at  a  dis- 
tance of  4.000  kilometers  it  would  make  a 
spot  about  200  meters  across. 

The  U.S.  research  program  on  X-ray 
lasers  is  highly  classified.  According  to  a 
Russian  technical  publication,  however, 
such  a  device  can  be  expected  to  operate  at 
an  energy  of  about  1.000  electron  volts. 
Such  a  "soft"  X-ray  pulse  would  be  ab- 
sorbed in  the  outermost  fraction  of  a  mi- 
crometer of  a  booster's  skin,  "blowing  off"  a 
thin  surface  layer.  This  would  have  two  ef- 
fects. First,  the  booster  as  a  whole  would 
recoil.  The  inertial-guidance  system  would 
presumably  sense  the  blow,  however,  and  it 
could  still  direct  the  warheads  to  their  tar- 
gets. Second,  the  skin  would  be  subjected  to 
an  abrupt  pressure  wave  that,  in  a  careless 
design,  could  cause  the  skin  to  shear  at  its 
supporU  and  damage  the  booster's  Interior. 
A  crushable  layer  installed  under  the  skin 
could  prolong  and  weaken  the  pressure 
wave,  however,  thereby  protecting  both  the 
skin  and  its  contents. 

Other  interception  schemes  proposed  for 
ballistic-missile  defense  include  chemical- 
laser  weapons,  neutral-particle-beam  weap- 
ons and  nonexplosive  homing  vehicles,  all  of 
which  would  have  to  be  stationed  in  low 
orbits. 

The  brightest  laser  beam  attained  so  far  is 
an  infrared  beam  produced  by  a  chemical 
laser  that  utilizes  hydrogen  fluoride.  The 
U.S.  Department  of  Etefense  plans  to  dem- 
onstrate a  two-megawatt  version  of  this 
laser  by  1987.  Assuming  that  25-megawatt 
hydrogen-fluoride  lasers  and  optically  per- 
fect IOmeter  mirrors  eventually  become 
available,  a  weapon  with  a  "kill  radius  "  of 
3.000  kilometers  would  be  at  hand.  A  total 
of  300  such  lasers  in  low  orbits  could  destroy 
1.400  ICBM  boosters  in  the  absence  of  coun- 
termeasures if  every  component  worked  to 
its  theoretical  limit. 

A  particle-beam  weapon  could  fire  a 
stream  of  energetic  charged  particles,  such 
as  protons,  that  could  penetrate  deep  into  a 
missile  and  disrupt  the  semiconductors  in  its 
guidance  system.  A  charged-particle  beam, 
however,  would  be  bent  by  the  earth's  mag- 
netic field  and  therefore  could  not  be  aimed 
accurately  at  distant  targeU.  Hence  any 
plausible  particle-beam  weapon  would  have 
to  produce  a  neutral  beam,  perhaps  one  con- 
sisting of  hydrogen  atoms  (protons  paired 
with  oppositely  charged  electrons).  This 
could  be  done,  although  aiming  the  beam 
would  still  present  formidable  problems. 
Interception  would  be  possible  only  above 
the  atmosphere  at  an  altitude  of  150  kilome- 
ters or  more,  since  collisions  with  air  mole- 
cules would  disintegrate  the  atoms  and  the 
geomagnetic  field  would  then  fan  out  the 
beam.  Futhermore.  by  using  gallium  arse- 
nide semiconductors,  which  are  about  1.000 
times  more  resistant  to  radiation  damage 
than  silicon  semiconductors,  it  would  be 
possible  to  protect  the  missile's  guidance 
computer  from  such  a  weapon. 

Projectiles   that   home  on   the   booster's 
flame  are  also  under  discussion.  They  have 


the  advantage  that  impact  would  virtually 
guatantee  destruction,  whereas  a  beam 
weapon  would  have  to  dwell  on  the  fast- 
moving  booster  for  some  time.  Homing 
•Weapons,  however,  have  two  drawbacks  that 
preclude  their  use  as  boost-phase  intercep- 
tors. First,  they  move  at  less  than  .01  per- 
cent of  the  speed  of  light,  and  therefore 
they  would  have  to  be  deployed  in  uneco- 
nomically  large  numbers.  Second,  a  booster 
that  burned  out  within  the  atmosphere 
would  be  immune  to  them,  since  friction 
with  the  air  would  blind  their  homing  sen- 
sors. 

That  such  a  homing  vehicle  can  indeed  de- 
stroy an  object  in  space  was  demonstrated 
by  the  U.S.  Army  in  its  current  Homing 
Overlay  test  series.  On  June  10  a  projectile 
launched  from  Kwajalein  Atoll  in  the  Pacif- 
ic intercepted  as  a  dummy  Minuteman  war- 
head at  an  altitude  of  more  than  100  miles. 
The  interceptor  relied  on  a  homing  tech- 
nique similar  to  that  of  the  Air  Force's  air- 
craft-launched antisatellite  weapon.  The 
debris  from  the  colli-sion  was  scattered  over 
many  tens  of  kilometers  and  was  photo- 
graphed by  tracking  telescopes.  The  photo- 
graphs show,  among  other  things,  the  diffi- 
culty of  evading  a  treaty  that  banned  i-ests 
of  weapons  in  space. 

In  an  actual  ballistic-missile-defense 
system  such  an  interceptor  might  have  a 
role  in  midcourse  defense.  It  would  have  to 
be  guided  to  a  disguised  reentry  vehicle 
hidden  in  a  swarm  of  decoys  and  other  ob- 
jects designed  to  confuse  it^'  infrared  sen- 
sors. The  potential  of  this  technique  for 
midcourse  interception  remains  to  be  dem- 
onstrated, whereas  iu  potential  for  boost- 
phase  interception  is  questionable  in  view  of 
the  considerations  mentioned  above.  On  the 
other  hand,  a  satellite  is  a  larger  and  more 
fragile  target  than  a  reentry  vehicle,  and  so 
the  recent  test  shows  the  U.S.  has  a  low-alti- 
tude antisatellite  capability  at  least  equiva- 
lent to  the  U.S.S.R.'s. 

The  importance  of  countermeasures  in 
any  consideration  of  ballistic-missile  defense 
was  emphasized  recently  by  Richard  D.  De- 
Lauer,  Under  Secretary  of  Defense  for  Re- 
search and  Engineering.  Testifying  on  this 
subject  before  the  House  Armed  Services 
Committee,  DeLauer  stated  that  "any  de- 
fensive system  can  be  overcome  with  prolif- 
eration and  decoys,  decoys,  decoys,  decoys. " 
One  extremely  potent  countermeasure 
has  already  been  mentioned,  namely  that 
shortening  the  boost  phase  of  the  offensive 
missiles  would  nullify  any  boost-phase  inter- 
ception scheme  based  on  X-ray  lasers,  neu- 
tral-particle beams  or  homing  vehicles. 
Many  other  potent  countermeasures  that 
exploit  existing  technologies  can  also  be  en- 
visioned. All  of  them  rely  on  generic  weak- 
nesses of  the  defense.  Among  these  weak- 
nesses four  stand  out:  (1)  Unless  the  defen- 
sive weapons  were  cheaper  than  the  offen- 
sive ones,  any  defense  could  simply  be  over- 
whelmed by  a  missile  buildup;  (2)  the  de- 
fense would  have  to  attack  every  object  that 
behaves  like  a  booster:  (3)  any  space-based 
defensive  component  would  be  far  more  vul- 
nerable than  the  ICBM's  it  was  designed  to 
destroy;  (4)  since  the  booster,  not  the  flame, 
would  be  the  target,  schemes  based  on  infra- 
red detection  could  be  easily  deceived. 

Countermeasures  can  be  divided  into 
three  categories:  those  that  are  threatening, 
in  the  sense  of  manifestly  increasing  the 
risk  to  the  nation  deploying  the  defensive 
system;  those  that  are  active,  in  the  sense  of 
attacking  the  defensive  system  itself,  and 
those  that  are  passive,  in  the  sense  of  frus- 
trating the  systems  weapons.  These  distinc- 
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tions  are  politically  and  psychologically  sig- 
nificant. 

The  most  threatening  response  to  a  ballis- 
tic-missile-de(ense  system  is  also  the  cheap- 
est and  surest:  a  massive  buildup  of  real  and 
fake  ICBMS.  The  deployment  of  such  a  de- 
fensive system  would  violate  the  ABM 
Treaty,  almost  certainly  resulting  in  the  re- 
moval of  all  negotiated  constraints  on  offen- 
sive missiles.  Therefore  many  new  missile 
silos  could  be  constructed.  Most  of  them 
could  be  comparatively  inexpensive  fakes 
arrayed  in  clusters  about  1.000  kilometers 
across  to  exacerbate  the  satellites'  absentee 
problem.  The  fake  silos  could  house  decoy 
ICBMS— boosters  without  expensive  war- 
heads or  guidance  packages— that  would  be 
indistinguishable  from  real  ICBMs  during 
boost  phase.  An  attack  could  begin  with  a 
large  proportion  of  decoys  and  shift  to  real 
ICBM's.  as  the  defense  exhausted  its  weap- 
ons. 

All  space  systems  would  be  highly  vulner- 
able to  active  countermeasures.  Few  targets 
could  be  more  fragile  than  a  large,  exquis- 
itely made  mirror  whose  performance  would 
be  ruined  by  the  slightest  disturbance.  If  an 
adversary  were  to  put  a  satellite  into  the 
same  oruit  as  that  of  the  antimissile  weapon 
but  moving  in  the  opposite  direction,  the 
.•elative  velocity  of  the  two  objects  would  be 
about  16  kilometers  per  second,  which  is 
eight  times  faster  than  that  of  a  modern 
armor  piercing  antitank  projectile.  If  the 
satellite  were  to  release  a  swarm  of  one- 
.  ounce  pelleU.  each  pellet  could  penetrate  15 
centimeters  of  steel  (and  much  farther  if  it 
were  suitably  shaped).  Neither  side  could 
afford  to  launch  antimissile  satellites  strong 
enough  to  withstand  3uch  projectiles.  Fur- 
thermore, a  large  number  of  defensive  satel- 
lites in  low  or  geosynchronous  orbits  could 
be  attacked  simultaneously  by  "space 
mines":  satellites  parked  in  orbit  near  their 
potential  victims  and  set  to  explode  by 
remote  control  or  when  tampered  with. 

Passive  countermeasures  could  be  used  to 
hinder  targeting  or  to  protect  the  booster. 
The  actual  target  would  be  several  meters 
above  the  flame,  and  the  defensive  weapon 
would  have  to  determine  the  correct  aim 
point  by  means  of  an  algorithm  stored  in  its 
computer.  The  aim  point  could  not  be  al- 
lowed to  drift  by  more  than  a  fraction  of  a 
meter,  because  the  beam  weapon  would 
have  to  dwell  on  one  spot  for  at  least  several 
seconds  as  the  booster  moved  several  tens  of 
kilometers.  Aiming  could  therefore  be  im- 
peded if  the  booster  flame  were  made  to 
fluctuate  in  an  unpredictable  way.  This 
effect  could  be  achieved  by  causing  addi- 
tives in  the  propellant  to  be  emitted  at 
random  from  different  nozzles  or  by  sur- 
rounding the  booster  with  a  hollow  cylindri- 
cal "skirt"  that  could  hide  various  fractions 
of  the  flame  or  even  move  up  and  down 
during  boost  phase. 

Booster  protection  could  take  different 
forms.  A  highly  reflective  coating  kept  clean 
during  boost  phase  by  a  strippable  foil 
wrapping  would  greatly  reduce  the  damag- 
ing effect  of  an  incident  laser  beam.  A  hy- 
draulic cooling  system  or  a  movable  heat-ab- 
sorbing ring  could  protect  the  attacked 
region  at  the  command  of  heat  sensors. 
Aside  from  shortening  the  boost  phase  the 
attacking  nation  could  also  equip  each 
booster  with  a  thin  metallic  sheet  that 
could  be  unfurled  at  a  high  altitude  to 
absorb  and  deflect  an  X-ray  pulse. 

Finally,  as  DeLauer  has  emphasized,  all 
the  proposed  space  weapons  face  formidable 
systemic  problems.  Realistic  testing  of  the 
system  as  a  whole  is  obviously  impossible 
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and  would  have  to  depend  largely  on  com- 
puter simulation.  According  to  DeLauer.  the 
battle-management  system  would  face  a 
task  of  prodigious  complexity  that  is  "ex- 
pected to  stress  software-development  te- 
chology":  in  addition  it  would  have  to  "oper- 
ate reliably  even  in  the  presence  of  disturb- 
ances caused  by  nuclear  weapons  effects  or 
direct-energy  attack."  The  Pietcher  panels 
report  states  that  the  ■sunivability  of  the 
system  components  is  a  critical  issue  whose 
resolution  requires  a  combination  of  tech- 
nologies and  tactics  that  remain  to  be 
worked  out'  Moreover,  nuclear  attacks 
need  not  be  confined  to  the  battle-manage- 
ment system.  For  example,  airbursts  from  a 
precursor  salvo  of  SLBM's  could  produce  at- 
mospheric disturbances  that  would  cripple 
an  entire  defensive  system  that  relied  on 
the  ground-based  laser  scheme. 

Spokesmen  for  the  Reagan  Adminstration 
have  stated  that  the  Strategic  Defense  Initi- 
ative will  produce  a  shift  to  a  "defense- 
dominated"  world.  Unless  the  move  toward 
ballistic-missile  defense  is  coupled  with  deep 
cuts  in  both  sides'  offensive  forces,  however, 
there  will  be  no  such  shift.  Such  a  coupling 
would  require  one  or  both  of  the  following 
conditions:  a  defensive  technology  that  was 
so  robust  and  cheap  that  countermeasures 
or  an  offensive  buildup  would  be  futile,  or  a 
political  climate  that  would  engender  arms- 
control  agreements  of  unprecedented  scope. 
Unfortunately  neither  of  these  conditions  is 
in  sight. 

What  shape,  then,  is  the  future  likely  to 
take  if  attempts  are  made  by  the  U.S.  and 
the  U.S.S.R.  to  implement  a  space-based 
system  aimed  at  thwarting  a  nuclear  attack? 
Several  factors  will  have  a  significant 
impact.  First,  the  new  technologies  will  at 
best  take  many  years  to  develop,  and.  as  we 
have  argued,  they  will  remain  vulnerable  to 
known  countermeasures.  Second,  both  sides 
are  currently  engaged  in  "strategic  modern- 
ization" programs  that  will  further  enhance 
their  already  awesome  offensive  forces. 
Third,  in  pursuing  ballistic-misSlle  defense 
both  sides  will  greatly  increase  their  cur- 
rently modest  antisatellite  capabilities. 
Fourth,  the  ABM  Trtaty.  which  is  already 
under  attack,  will  fall  by  the  wayside. 

These  factors,  acting  in  concert,  will  accel- 
erate the  strategic-arms  race  and  simulta- 
neously diminish  the  stability  of  the  deter- 
rent balance  in  a  crisis.  Both  superpowers 
have  always  been  inordinately  sensitive  to 
real  and  perceived  shifts  in  the  strategic  bal- 
ance. A  defense  that  could  not  fend  off  a 
full-scale  strategic  attack  but  might  be  quite 
effective  against  a  weak  retaliatory  blow  fol- 
lowing an  all-out  preemptive  strike  would  be 
particularly  provocative.  Indeed,  the  leaders 
of  the  U.S.S.R.  have  often  stated  that  any 
U.S.  move  toward  a  comprehensive  ballistic- 
missile-defense  system  would  be  viewed  as 
an  attempt  to  gain  strategic  superiority,  and 
that  no  effort  would  be  spared  to  prevent 
such  an  outcome.  It  would  be  foolhardy  to 
ignore  these  statements. 

The  most  likely  Russian  response  to  a  U.S. 
decision  to  pursue  the  president's  Strategic 
Defense  Initiative  should  be  expected  to 
rely  on  traditional  military  "worst  case" 
analysis;  in  this  mode  of  reasoning  one  as- 
signs a  higher  value  to  the  other  sides  capa- 
bilities than  an  unbiased  examination  of  the 
evidence  would  indicate,  while  correspond- 
ingly undervaluing  one's  own  capabilities.  In 
this  instance  the  Russians  will  surely  over- 
estimate the  effectiveness  of  the  U.S.  ballis- 
tic-missile defense  and  arm  accordingly. 
Many  near-term  options  would  then  be  open 
to  them.  They  could  equip  their  large  SS-18 


ICBMs  with  protective  countermeasures; 
they  could  introduce  fast-bum  boosters; 
they  could  deploy  more  of  their  current- 
model  ICBM's  and  sea-launched  cruise  mis- 
siles. The  latter  developments  would  be  per- 
ceived as  unwarranted  threats  by  U.S.  mili- 
tary planners,  who  would  be  quite  aware  of 
the  fragility  of  the  nascent  U.S.  defensive 
system.  A  compensating  U.S.  buildup  in  of- 
fensive missiles  would  then  be  inevitable. 
Indeed,  even  if  both  sides  bought  identical 
defensive  systems  from  a  third  party,  con- 
servative miliUry  analysis  would  guarantee 
an  accelerated  offensive-arms  race. 

Once  one  side  began  to  deploy  space-based 
antimissile  beam  weapons  the  level  of  risk 
would  rise  sharply.  Even  if  the  other  side 
did  not  overrate  the  system's  antimissile  ca- 
pability, it  would  properly  view  such  a 
system  as  an  immediate  threat  to  its  strate- 
gic satellites.  A  strategy  of  "launch  on  warn- 
ing "  might  then  seem  unavoidable,  and  at- 
tempts might  also  be  made  to  position  space 
mines  alongside  the  antimissile  weapons. 
The  last  measure  might  in  itself  trigger  a 
conflict  since  the  antimissile  system  should 
be  able  to  destroy  a  space  mine  at  a  consid- 
erable distance  if  it  has  any  capability  for 
its  primary  mission.  In  short,  in  a  hostile  po- 
litical climate  even  a  well-intentioned  at- 
tempt to  create  a  strategic  defense  could 
provoke  war.  just  as  the  mobilizations  of 
1914  precipitated  World  War  I. 

Even  if  the  space-based  ballistic-missile 
defense  did  not  have  a  cataclysmic  birth, 
the  successful  deployment  of  such  a  defense 
would  create  a  highly  unstable  strategic  bal- 
ance. It  is  dfficult  to  imagine  a  system  more 
likely  to  induce  catastrophe  than  one  that 
requires  critical  decisions  by  the  second,  is 
itself  untested  and  fragile  and  yet  is  threat- 
ening to  the  other  side's  retaliatory  capabil- 
ity. 

In  the  face  of  mounting  criticism  Adminis- 
tration spokesmen  have  in  recent  months 
offered  less  ambitious  rationales  for  the 
Strategic  Defense  Initiative  than  the  Presi- 
dent's original  formulation.  One  theme  is 
that  the  program  is  just  a  research  effort 
and  that  no  decision  to  deploy  will  be  made 
for  many  years.  Military  research  programs 
are  not  normally  announced  from  the  Oval 
Office,  however,  and  there  is  no  precedent 
for  a  $26-billion.  five-year  military-research 
program  without  any  commitment  to  de- 
ployment. A  program  of  this  magnitude, 
launched  under  such  auspices,  is  likely  to  be 
treated  as  an  essential  military  policy  by  the 
U.S.S.R.  no  matter  how  it  is  described  in 
public. 

Another  more  modest  rationale  of  the 
strategic  Defense  Initiative  is  that  it  is  in- 
tended to  enhance  nuclear  deterrence.  That 
role,  however,  would  require  only  a  terminal 
defense  of  hard  targets,  not  weapons  in 
space.  Finally,  it  is  contended  that  even  an 
imperfect  antimissile  system  would  limit 
damage  to  the  U.S.:  the  more  likely  conse- 
quence is  exactly  the  opposite,  since  it 
would  tend  to  focus  the  attack  on  cities, 
which  could  be  destroyed  even  in  the  face  of 
a  highly  proficient  defense. 

In  a  background  report  titled.  Directed 
Energy  Missile  Defense  in  Space  released 
earlier  this  year  by  the  Congressional  Office 
of  Technology  Assessment,  the  author. 
Ashton  B.  Carter  of  the  Massachusetts  In- 
stitute of  Technology,  a  former  Defense  De- 
partment analyst  with  full  access  to  classi- 
fied data  on  such  matters,  concluded  that 
"the  prospect  that  emerging  Star  Wars' 
technologies,  when  further  developed,  will 
provide  a  perfect  or  near-perfect  defense 
system  ...  is  so  remote  that  it  should  not 


serve  as  the  basis  of  public  expectation  or 
national  policy."  Based  on  our  assessment  of 
the  technical  issues,  we  are  in  complete 
agreement  with  this  conclusion. 

In  our  view  the  questionable  performance 
of  the  proposed  defense,  the  ease  with 
which  it  could  be  overwhelmed  or  circum- 
vented and  its  potential  as  an  antisatellite 
system  would  cause  grievous  damage  to  the 
security  of  the  U.S.  if  the  Strategic  Defense 
Initiative  were  to  be  pursued.  The  path 
toward  greater  security  lies  in  quite  another 
direction.  Although  research  on  ballistic- 
missile  defense  should  continue  at  the  tradi- 
tional level  of  expenditure  and  within  the 
constraints  of  the  ABM  Treaty,  every  effort 
should  be  made  to  negotiate  a  bilateral  ban 
on  the  testing  and  use  of  space  weapons. 

It  is  essential  that  such  an  agreement 
cover  all  altitudes,  because  a  ban  on  high-al- 
titude antisatellite  weapons  alone  would  not 
be  viable  if  directed-energy  weapons  were 
developed  for  ballistic-missile  defense.  Once 
such  weaports  were  tested  against  dummy 
boosters  or  reentry  vehicles  at  low  altitude, 
they  would  already  have  the  capability  of 
attacking  geosynchronous  satellites  without 
testing  at  high  altitude.  The  maximum 
energy  density  of  any  such  beam  in  a 
vacuum  is  inversely  proportional  to  the 
square  of  the  distance.  Once  it  is  demon- 
strated that  such  a  weapon  can  deliver  a 
certain  energy  dose  in  one  second  at  a  range 
of  4,000  kilometers,  it  is  established  that  the 
beam  can  deliver  the  same  dose  at  a  range 
of  36,000  kilometers  in  approximately  100 
seconds.  Since  the  beam  could  dwell  on  a 
satellite  indefinitely,  such  a  device  could  be 
a  potent  weapon  against  satellites  in  geosyn- 
chronous orbits  even  if  it  failed  in  its  ballis- 
tic-missile-defense mode. 

As  mentioned  above,  the  U.S.  interception 
of  a  Minuteman  warhead  over  the  Pacific 
shows  that  both  sides  now  have  a  ground- 
based  antisatellite  weapon  of  roughly  equal 
capability.  Hence  there  is  no  longer  an  asy- 
metry  in  such  antisatellite  weapons.  Only  a 
lack  of  political  foresight  and  determination 
blocks  the  path  to  agreement.  Such  a  pact 
would  not  permanently  close  the  door  on  a 
defense-dominated  future.  If  unforseen 
technological  developments  were  to  take 
place  in  a  receptive  international  political 
climate  in  which  they  could  be  exploited  to 
provide  greater  security  than  the  current 
condition  of  deterrence  by  threat  of  retalia- 
tion provides,  the  renegotiation  of  existing 
treaties  could  be  readily  achieved. 

Mr.  BUMPERS.  Mr.  President.  I 
wish  to  read  an  excerpt  from  an  office 
of  Technology  Assessment  study.  I  am 
not  going  to  offer  this  for  the  Record. 
I  just  want  to  read  an  excerpt  from 
this  OTA  study  in  considering  this 
whole  Star  Wars  concept: 

1.  The  prospect  that  emerging  "Star 
Wars"  technologies,  when  further  devel- 
oped, will  provide  a  perfect  or  near-perfect 
defense  system,  literally  removing  from  the 
hands  of  the  Soviet  Union  the  ability  to  do 
socially  mortal  damage  to  the  United  States 
with  nuclear  weapons,  is  so  remote  that  it 
should  not  serve  as  the  basis  of  public  ex- 
pectation or  national  policy  about  ballistic 
missile  defense  (BMD). 

Mr.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER    [Mr. 
Danforth].  The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  AMENDMENT  NO.  9   (RELATING  TO 
DEFENSE  APPROPRIATIONS  1 

AMENDMENT  NO.  69J7 

Mr.  WARNER.  Mr.  President,  it  is 
the  understanding  of  the  Senator 
from  Virginia  that  the  pending  matter 
is  amendment  No.  6927  being  offered 
by  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WARNER.  Mr.  President,  yes- 
terday I  addressed  this  amendment, 
and  I  shall  not  take  further  time  of 
the  Senate.  I  would  like  to  indicate 
that  the  Senator  from  Iowa  [Mr. 
Jepson]  wishes  to  associate  himself 
with  this  amendment  as  a  cosponsor. 

I  understand  the  amendment  is  to  be 
accepted  on  the  other  side,  and  I  will 
await  the  expressions  of  the  Senator 
from  Louisiana  and  then  move  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  by  the 
minority. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  MATTINGLY.  Mr.  President, 
the  majority  accepts  the  amendment 
also. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
very  pleased  to  cosponsor— along  with 
Senator  Warner— this  amendment  to 
increase  the  PCS  mileage  allowance 
from  13  cents  to  15  cents  a  mile  and  to 
provide  a  temporary  lodging  expense 
program  for  our  enlisted  personnel 
under  the  rank  of  E-8. 

It  is  no  secret  that  military  person- 
nel receive  far  less  in  travel  and 
moving  reimbursements  than  civilians 
working  for  the  Federal  Government. 
It  is  an  inequity  that  cannot  be  offset 
by  military  benefits  that  exceed  those 
of  civilians.  We  are  talking  about  ex- 
penses right  out  of  the  pockets  of  our 
military  personnel.  They  suffer  terri- 
bly in  comparison  with  their  civilian 
counterparts. 

Several  studies  have  shown  that 
military  personnel  receive  significant- 
ly less  than  civilians  of  comparable 
grade.  In  some  instances,  civilians  are 
reimbursed  for  moves  up  to  six  times 
what  the  military  member  is  paid.  The 
allowance  for  PCS  mileage— increasing 
the  payment  from  13  to  15  cents  a 
mile— would  bring  the  military  allow- 
ance in  line  with  that  paid  most  civil- 
ians. 

The  temporary  lodging  expense  is  an 
attempt  to  rectify  a  glaring  wrong.  Ci- 
vilians are  paid  per  diem,  travel  ex- 
penses, and  housing  expenses  for  a 
considerable  period  of  time  after  a  per- 
manent move.  Military  personnel  do 
not  receive  such  living  expenses.  This 
temporary  lodging  expense  may  very 
likely   be   the   highest   priority   item 


given  to  the  military  member  while 
looking  for  new  housing. 

Since  our  amendment  provides  that 
the  cost  of  the  program  should  come 
out  of  existing  funds— as  recommend- 
ed by  the  DOD— its  impact  on  the 
budget  will  be  of  little  consequence  at 
this  time. 

I  am  hopeful  that  the  committee 
will  accept  the  amendment  as  I  consid- 
er it  to  be  one  of  the  most  important 
personnel  items  we  have  dealt  with  for 
several  years. 

Mr.  WARNER.  Mr.  President.  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Virginia. 

The  amendment  (No.  6927)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN  addressed  the  Chair. 

Mr.  WARNER.  Mr.  President.  I  be- 
lieve I  still  have  the  floor,  and  then  I 
will  be  glad  to  associate  myself  with 
the  Senator  from  Michigan  on  an- 
other matter. 

AMENDMENT  NO.  «990 

(Purpose:  To  provide  for  a  new  study  to 
update  a  1982  study  on  military  spouse 
and  family  issues) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  6990. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  page  13.  line  2.  strike  the 
period  and  insert: 

(a)  The  Secretary  of  Defense  shall  provide 
for  an  objective  study  to  supplement  and 
update  the  report  entitled  'Military  Spouse 
and  Family  Issues.  Europe.  1982  " 

(b)  The  study  shall  Include  within  its 
scope  all  areas  in  which  members  of  the  uni- 
formed services  are  assigned  to  permanent 
duty  stations  and  to  which  the  dependents 
of  members  of  the  uniformed  services  are 
permitted  to  travel  at  Government  expense. 

(c)  The  Secretary  shall  select  an  inde- 
pendent organization  to  conduct  the  study 
referred  to  in  subsection  (a)  with  such  ad- 
ministrative support  and  technical  advice  as 
may  be  necessary  for  such  organization  to 
carry  out  the  study.  Such  support  and 
advice  may  be  provided  by  the  Secretary  on 
an  in-house  basis  and  to  reduce  contractual 
expenditures  to  include  collating,  tabulat- 
ing, computer,  word  processor,  printing,  and 
similar  routine  services. 
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(d)  A  report  containing  the  results  of  the 
study  carried  out  under  this  section  shall  be 
submitted  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than 
May  1.  1985. 

(e)  For  the  purpose  of  contracting  out  the 
study  called  for  by  this  section,  the  Secre- 
tary of  Defense  may  utilize  not  more  than 
$250,000  out  of  any  funds  available  to  the 
Department  of  Defense. 

Mr.  WARNER.  Mr.  President,  in 
1982  an  independent,  nonprofit  organi- 
zation, known  as  the  National  Military 
Wives  Association,  performed  a  study 
which  resulted  in  a  report  entitled, 
"Military  Spouse  and  Family  Issues, 
Europe,  1982." 

The  amendment  I  am  offering  would 
extend  that  effort  worldwide. 

For  the  first  time  military  depend- 
ents surveyed  themselves  to  provide 
the  Department  of  Defense,  the  ad- 
ministration, and  the  Congress  with 
an  independent  insight  into  the  issues 
of  greatest  concern  to  our  military 
families. 

The  results  of  their  efforts  provided 
valuable  insights  into  issues  such  as 
housing,  moving  expense?,  dental  care, 
effects  of  defense  policies  on  a  spouses 
opportunities  for  employment,  and 
many  others. 

Most  importantly,  they  began  to  un- 
earth indications  of  the  relative  impor- 
tance of  these  issues  to  service  families 
and  thus  the  degree  to  which  they  are 
detractors  to  retention  and  readiness. 

The  culmination  of  the  report  was  a 
collection  of  45  recommendations  for 
improving  the  quality  of  military  life. 
In  a  letter  to  then  president  of  the 
National  Military  Wives  Association, 
Mrs.  Hilsman,  Assistant  Secretary  of 
Defense  Larry  Korb  expressed  his  ap- 
preciation for  the  data  in  this  report 
and  stated:  "We  plan  to  consider  it  in 
our  development  of  defense  policy." 

The  material  contained  in  the  report 
proved  useful  and  was  perhaps  most 
advantageous  to  the  U.S.  Army  as  the 
largest  contingent  of  U.S.  service  per- 
sonnel in  Europe. 

The  major  drawback  to  full  use  of 
this  report  was  that  it  was  confined  to 
one  theater  and  thus  reflects  the  pecu- 
liar issues  of  importance  to  military 
families  in  that  theater. 

A  report  covering  military  families 
in  all  theaters  and  the  United  States 
would  be  of  significantly  greater  value. 
Today  the  National  Military  Wives 
Association  has  become  the  National 
Military  Families  Association,  reflect- 
ing much  more  accurately  the  full 
range  of  their  interests  as  the  only  na- 
tional organization  devoted  to  repre- 
senting the  concerns  of  our  uniformed 
service  families. 

Their  national  president  is  now  Mrs. 
Gayle  Bollnger  who  is  continuing  to 
build  on  the  tradition  of  service  to 
military  families  begun  by  Mrs.  Hils- 
man. 

Last  Friday  night.  September  28. 
Mrs.   Bollnger  appeared  on  the  late 


evening  network  news  show.  "Night- 
line."  with  Secretary  Korb  to  discuss 
many  of  the  Issues  which  continue  to 
concern  military  families. 

I  am  Informed  that  they  also  ap- 
peared together  for  the  taping  of  a 
"Phil  Donohue  Show"  on  the  same 
topic  which  Is  schedi'led  to  be  aired  on 
October  12. 

Both  occasions  make  clear  that 
there  still  exists  a  substantial  degree 
of  concern  amongst  military  families 
regarding  issues  which  they  consider 
paramount  to  a  successful  quality  of 
life,  especially  in  light  of  the  special 
difficulties  presented  by  their  fre- 
quent moves,  separations,  and  other 
unusual  career  conditions. 

Mr.  President,  we  In  the  Congress 
need  to  understand  the  full  extent  of 
the  concerns  and  the  relative  ranking 
of  our  military  families  so  that  we  can 
properly  consider  their  needs  as  we 
carry  out  our  constitutional  responsi- 
bilities In  the  area  of  defense. 

We  cannot  Invite  them  all  to  testify 
before  the  appropriate  committees. 

Therefore,  it  would  be  extremely 
valuable  to  broaden  the  scope  of  the 
1982  report  to  Include  all  overseas  the- 
aters In  which  families  accompany 
servicemen  and  the  United  States. 

The  amendment  I  am  offering  re- 
quires the  Secretary  of  Defense  to 
commission  such  a  study  of  military 
families  worldwide. 

Based  on  experience  with  the  1982 
study,  fimds  for  this  study  are  not  to 
exceed  $250,000  and  shall  be  provided 
out  of  any  funds  available  to  the  Sec- 
retary of  Defense. 

Therefore,  this  amendment  adds  no 
additional  costs  to  the  defense  appro- 
priation. 

Finally.  It  directs  the  Secretary  to 
provide  the  report  to  the  Appropria- 
tions and  Armed  Services  Committees 
of  both  Houses  by  May  1.  1985. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  In  this  modest  effort 
to  provide  vital  Information  on  our 
military  families  as  we  deliberate  the 
allocation  of  resources  and  determine 
policies  which  affect  them  all. 

Mr.  President,  at  this  time.  I  yield 
the  floor  to  the  distinguished  Senator 
from  Georgia. 

Mr.  MATTINGLY.  Mr.  President, 
the  majority  accepts  the  amendment. 

Mr.  JOHNSTON.  Mr.  President, 
there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Virginia  [Mr. 
Warner]. 

The  amendment  (No.  6990)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  at  this 
time  I  am  privileged  to  associate 
myself  with  another  amendment  to  be 
offered  by  the  distinguished  Senator 
from  Michigan.  It  Is  my  hope  the 
Chair  will  now  recognize  the  distin- 
guished Senator. 


Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  Virginia. 

AMENDMENT  NO.  6991 

(Purpose:  To  provide  $1.3  million  for  the  re- 
search and  development  of  methanol 
within  the  Department  of  the  Arma  from 
the  funds  already  appropriated  In  this 
bill) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin], 
for  himself  and  Mr.  Warner,  proposes  an 
amendment  numbered  6991. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  reads  as  follows: 
In  the  appropriate  place  in  the  section, 
insert  the  following  proviso: 

"Provided.  That  of  the  funds  appropri- 
ated for  Research,  Development,  Test  and 
Evaluation,  Army"  for  fiscal  year  1985,  the 
sum  of  $1,300,000  shall  be  available  only  for 
the  purpose  of  carrying  out  the  methanol 
car  research  program  authorized  in  Sec. 
202(a)  of  the  Department  of  Defense  Au- 
thorization Act.  1985:  Provided  further. 
That  approximately  50  percent  of  the  meth- 
anol used  in  this  project  shall  be  derived 
from  coal  and  approximately  50  percent 
shall  be  derived  from  natural  gas.". 

Mr.  LEVIN.  Mr.  President,  the 
amendment  which  Senator  Warner 
and  I  are  offering  today  appropriates 
$1.3  million  for  the  research  and  de- 
velopment of  methanol— and  I  empha- 
size. $1.3  million  for  the  research  and 
development  of  methanol— within  the 
Department  of  the  Army  from  funds 
already  appropriated  in  the  bill.  The 
fiscal  year  1985  defense  authorization 
conference  contains  a  $1.3  million  au- 
thorization for  the  purchase  of  new 
methanol  cars  and  testing  of  the  fleet, 
which  the  Senate  accepted  during 
debate  on  that  bill.  This  amendment 
simply  provides  the  funding  for  that 
authorization.  I  have  modified  this 
amendment  at  the  request  of  Senator 
Warner  to  require  that  the  methanol 
come  50  percent  from  coal  and  50  per- 
cent from  natural  gas. 

Encouraging  the  use  of  methanol  in 
the  Department  of  Defense  makes 
good  sense.  Secure  fuel  availability  Is  a 
preeminent  military  concern  In  war- 
time, and  the  variety  of  potential  feed- 
stocks, including  coal,  natural  gas.  and 
other  carbon-containing  material,  in- 
cluding trash  and  municipal  waste, 
may  make  methanol  available  when 
oU-based  fuels  are  not.  i-Mrthermore. 
there  may  be  additional  military  appli- 
cations for  methanol,  other  than  the 
automobile  fleet. 

The  President  established  a  Cabinet 
Council  Working  Group  on  Methanol 
In  January  1984  to  eliminate  the  regu- 
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latory  barriers  and  disincentives  to  its 
development  as  an  alternative  fuel  for 
both  automobiles  and  powerplants. 
This  demonstrates  that  there  Is  sup- 
port not  only  In  the  Congress  to  devel- 
op the  use  of  methanol  as  an  alterna- 
tive fuel,  but  also  the  administration. 

There  is  still  much  needed  research 
on  the  use  of  methanol  which  I  believe 
the  Army  R&D  could  provide.  For  ex- 
ample, cold  weather  starts  are  still  a 
problem.  We  need  testing  of  an  actual 
fleet  to  test  long-distance  use.  durabili- 
ty of  the  engines,  emissions  testing, 
and  continual  use.  While  the  private 
sector  is  slowly  becoming  aware  of  the 
merits  for  using  methanol,  we  are  still 
a  long  way  from  mass  production  of 
methanol  vehicles  and  consumer  ac- 
ceptance of  methanol. 

The  Government  can  play  a  vital 
role  In  promoting  methanol  use.  The 
Government  funds  many  worthwhile 
technology  development  projects  and 
methanol  should  be  one  of  them.  The 
actual  testing  of  a  fleet  by  the  Army/ 
will  also  benefit  other  branches  of  the 
armed  services  because  the  Army 
R&D  has  the  charter  within  DOD  to 
do  all  of  the  R&D  for  ground  vehicles 
for  the  armed  services.  The  results  can 
also  aid  the  Cabinet  Council  Working 
Group's  planning. 

I  urge  passage  of  this  amendment. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  compliment  my  distinguished  col- 
league from  Michigan.  We  serve  to- 
gether on  the  Senate  Armed  Services 
Committee  and  on  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources. This  amendment  derived  out 
of  our  common  effort  of  working 
toward  energy  independence  for  Amer- 
ica. 

We  have  acquainted  ourselves, 
through  research,  of  the  advance- 
ments In  methanol  derived  either  from 
natural  gas  or  coal.  It  is  most  appro- 
priate at  this  time.  Irrespective  of  the 
world  energy  situation  which  presu- 
meably  is  improving  somewhat,  to  con- 
tinue to  press  forward  In  our  areas  of 
research  for  energy  Independence  for 
America. 

I  am  happy  to  cosponsor  Senator 
Levin's  amendment  to  establish  a  pro- 
gram to  test  methanol-derlved  fuels  In 
Army  vehicles. 

The  purpose  of  the  amendment  Is  to 
provide  $1.3  million  from  within  the 
funds  already  available  at  the  Depart- 
ment of  Defense  to  test  the  feasibility 
of  methanol  as  a  fuel. 

I  am  pleased  that  Senator  Levin 
agreed  to  modify  his  amendment  at 
my  request  to  require  that  50  percent 
of  the  methanol  be  derived  from  coal 
and  50  percent  from  natural  gas. 

Use  of  methanol-fueled  vehicles  will 
lessen  our  dependence  on  foreign 
energy  supplies  as  well  as  increase  em- 
ployment in  the  American  coal  and 
natural  gas  industries. 


U.S.  dependence  on  foreign  energy 
supplies  threatens  both  our  national 
security  and  our  economic  vitality. 

Because  the  United  States  has  the 
free  world's  largest  coal  reserves,  the 
United  States  can— Indeed  must— work 
toward  energy  dependence  by  develop- 
ing her  domestic  resources. 

It  represents  about  a  300-year  fuel 
supply  at  present  demand. 

By  moving  aggressively  and  creative- 
ly forward  we  can  increase  the  use  of 
American  coal  be  it  in  coal-fired  loco- 
motives or  methanol-fueled  vehicles. 

It  Is  highly  appropriate  that  funds 
be  made  available  within  the  Depart- 
ment of  Defense— which  is  such  a 
heavy  consumer  of  energy— to  require 
testing  of  alternative  fuel  supplies, 
such  as  methanol. 

I  have  been  disappointed  that  the 
United  States  has  not  been  more  ag- 
gressive in  promoting  the  development 
of  alternative  fuels  and  am  pleased 
that,  at  long  last,  we  are  establishing  a 
significant  methanol  test  fuel  program 
which  could  serve  as  a  model  for  the 
private  sector. 

I  think  this  Is  a  necessary  and  timely 
step.  I  urge  our  colleagues  to  accept 
this  amendment. 

Mr.  LEVIN.  Mr.  President.  I  thanked 
my  friend.  I  thank  him  for  this  sup- 
port, assistance,  and  work  on  this 
amendment.  It  has  been  Invaluable. 

Let  me  just  say,  since  we  do  serve  on 
the  Armed  Services  Committee,  that 
the  availability  of  alternative  energy 
resources  is  very,  very  critical  to  Amer- 
ican security.  It  Is  appropriate  that,  in 
this  defense  budget,  we  authorize  and 
appropriate  a  small  amount  of  money 
to  advance  the  research  on  the  use  of 
methanol.  It  directly  relates  to  Ameri- 
can security. 

I  am  delighted  that  this  Is  accepta- 
ble to  the  managers  of  the  bill. 

Mr.  MATTINGLY.  Mr.  I»resldent, 
the  Vice  President  of  the  United 
States  Is  a  very  strong  supporter  of 
this  amendment.  I  know  if  he  were 
here,  he  would  also  encourage  the  ac- 
ceptance of  this  amendment. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  from  Georgia  yield? 

Mr.  MATTINGLY.  Yes. 

Mr.  WARNER.  Mr.  President.  It  is 
my  understanding,  in  conversation 
with  the  Vice  President,  that  the 
chaired  a  task  force  which  has  looked 
Into  the  potential  of  exploring  wider 
use  of  methanol  and  that  this  particu- 
lar program  is  one  which  they  ad- 
dressed, also.  Am  I  not  correct? 

Mr.  MATTINGLY.  That  is  correct. 

Mr.  WARNER.  Therefore,  it  is  the 
recommendation  of  his  task  force,  pre- 
sumably, that  we  should  go  forward 
with  this  type  research. 

Mr.  MATTINGLY.  That  is  true.  I 
think  that  is  the  reason  why  we  will 
accept  this  amendment. 

Mr.  WARNER.  Mr.  President,  my 
friend  and  colleague  from  Michigan 
touched  on  the  vital  point  that  Ameri- 


ca's national  defense  can  be  no  strong- 
er than  our  sources  of  energy  to  sup- 
port that  defense.  I  compliment  him 
for  recognizing  that  principle. 

Mr.  INOUYE.  Mr.  President,  we 
have  no  objection. 

Mr.  WARNER.  Mr.  President,  I 
move  that  the  amendment  be  accept- 
ed. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  say  one  thing  about  the  com- 
ment about  Vice  President  Bush's  sup- 
port on  this.  I  am  glad  my  friend  from 
Georgia  mentioned  that.  It  was  in  this 
Chamber  not  too  many  months  ago 
that  I  had  a  chance  to  talk  to  the  Vice 
President  about  this  briefly.  He  is. 
indeed,  extremely  supportive  of  these 
methanol  projects  and  alternative 
energy  sources.  I  am  glad  the  manager 
of  the  bill  did  mention  that  because  it 
is  very  true  indeed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
'rom  Michigan  [Mr.  Levin]. 

The  amendment  (No.  6991)  was 
agreed  to. 

AMENDMENT  NO.  6992 

(Purpose:  To  reduce  the  amount  of  funds 
that  may  be  expended  by  the  Department 
of  Defense  in  fiscal  year  1985  for  consult- 
ant and  other  advisory  or  assistance  activi- 
ties) 

Mr.  MATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Mattiwc- 
lyI  proposes  an  amendment  numbered  6992. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  a  new 
section  as  follows: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
total  amount  appropriated  by  this  joint  res- 
olution, or  any  other  Act  appropriating 
funds  for  the  Department  of  Defense  for 
fiscal  year  1985,  for  programs  and  activities 
subject  to  the  reporting  requirements  of  the 
Federal  Procurement  Data  System  Individ- 
ual Contract  Action  Report  (SF-279),  an 
amount  not  less  than  $1,000,000,000  may 
not  be  apportioned  or  utilized  for  the  costs 
of  consultants,  studies,  analyses,  manage- 
ment support  services  or  other  advisory  and 
assistance  ser\'ices  which  are  included  in 
such  reported  programs  and  activities. 

(b)  Not  later  than  September  I.  1985.  the 
Secretary  of  Defense  shall  submit  a  report 
to  the  Congress  indicating  the  manner  in 
which  compliance  with  subsection  (a)  has 
been  achieved. 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  that  I  send  to  the 
desk— which  I  believe  has  been  cleared 
on    both    sides— would    reduce    funds 
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available    for    DOD    consultants    and 
studies  by  $1  billion. 

I  propose  this  amendment  because, 
as  a  result  of  a  near  3-year  investiga- 
tion into  the  complicated  and  murky 
world  of  Federal  consultant  and  con- 
tract studies,  I  am  convinced  that  the 
American  taxpayer  should  not  be  re- 
quired to  pay  for  hundreds  of  millions 
of  dollars'  worth  of  such  unnecessary 
costs.  I  am  confident  that  the  Senate 
can  reduce  the  money  available  for 
such  programs  without  hurting  the 
truly  necessary  and  critical  defense 
missions  that  are  funded  by  this  legis- 
lation. 

My  colleagues  have  heard  me  speak 
before  on  the  issue  of  Federal  expendi- 
tures for  consultant  and  contract  stud- 
ies. I  would  like  to  take  a  moment  to 
bring  them  up  to  date  on  the  results  of 
the  investigation  that  I  have  under- 

♦^^^"-  ...  *   *i. 

Let  me  begin  by  notmg  that  the 

Office  of  Management  and  Budget,  in 
its  report  on  administrative  expenses 
that  was  submitted  to  the  Committees 
on  Appropriations,  in  May  of  1983,  es- 
timated   that    the    Government-wide 
total  for  expenditures  on  consultant 
and  related  studies  in  fiscal  year  1983 
would  be  $1.48  billion.  Of  this  amount, 
$933  million  was  to  be  spent  by  the 
Department  of  Defense.  Despite  being 
told  in  April  of  this  year,  Mr.  Presi- 
dent, by  OMB  that  I  would  soon  be 
furnished  data  that  reflected  actual 
fiscal   year    1983   spending   levels   for 
these   purposes,   I   have   yet   to   hear 
from  that  Agency.  However,  the  Fed- 
eral      Procurement       Data       Center 
[FPDC],  using  its  information  gather- 
ing system  [FPDS],  was  able  to  fur- 
nish me  with  some  eye-opening  infor- 
mation relating  to  actual  Federal  ex- 
pense levels  for  consultant  and  con- 
tract studies  during  fiscal  year  1983. 
FPDS  data  indicates  that  the  actual 
level  of  such  expenditures,  using  the 
same  definition  as  OMB,  was  $3.9  bil- 
lion.    Government     wide.     Of     that 
amount,  DOD  spent  $2  2  billion.  Fur- 
ther, it  is  interesting  to  note  that  of 
that  larger,  total  figure,  Mr.  President, 
only  $119  million  was  reported  by  the 
Federal  agencies  to  be  money  spent  on 
projects  that  were  specifically  identi- 
fied as  consultant  type  awards.  That 
point  is  important  because  it  speaks  to 
the  larger,  central  issue  of  defining  ex- 
actly  what   constitutes   a   consultant 
contract  for  purposes  of  Federal  moni- 
toring and  reporting  purposes. 

Mr.  President,  in  1974  Congress 
passed  legislation  creating  the  Office 
of  Federal  Procurement  Policy 
[OFPPl.  The  Office  was  to  establish 
•'a  system  for  collecting,  developing 
and  disseminating  procurement  data." 
In  1978,  OFPP  established  the  Federal 
FYocurement  Data  System  and  the 
Federal  Procurement  Data  Center 
[FPDCl.  The  Center  issues  the  proce- 
dures that  are  to  be  used  in  reporting 
contract  actions  to  the  data  system. 


All  executive  branch  agencies.  71  at 
last  count,  must  issue  a  quarterly 
report  to  the  FPDC  containing  an 
itemization  of  procurement  actions  of 
$10  000  or  more:  $25,000  if  issued  by 
the  DOD.  The  key  to  these  reports  is 
the  use  of  more  than  1,000  different, 
4-digit  product  and  service  codes 
which  are  used  to  describe  the  particu- 
lar service  or  product  for  which  a  con- 
tract is  let.  Thus,  I  believe  the  infor- 
mation provided  by  the  FPDC  is  at 
least  as  accurate  as  that  which  can  be 
obtained    from    any    other    Federal 

agency.  ,^    .^     ^ 

During  this  past  year,  Mr.  President, 
as  I  have  looked  into  this  matter,  I 
have  had  the  assistance  of  the  Adrnin- 
istrative    Conference    of    the    United 
States   and    of    its    Chairman,    Loren 
Smith.    The    Administrative    Confer- 
ence, as  my  colleagues  probably  know, 
is    an    independent    Federal    agency 
charged  with  the  responsibility  of  de- 
veloping improvements  in  the  imple- 
mentation of  Federal  programs.  Chair- 
man Smith  has  been  very  helpful  to 
me  in  bringing  this  issue  to  the  atten- 
tion of  counselor  to  the  President,  Ed 
Meese.  Mr.  Meese  in  turn  placed  the 
issue  on  the  agenda  of  the  Cabinet 
Council  on  Administration  and  Man- 
agement. The  Cabinet  Council  assem- 
bled a  two-team  working  group  to  in- 
vestigate the  issue  of  Federal  consult- 
ant expenses.  These  groups,  having  re- 
ported their  findings  to  the  President, 
made    several    recommendations,    in- 
cluding the  use  of  consultant  oversight 
"czars"  in  each  agency.  These  recom- 
mendations are  now  contained   in  a 
draft  Executive  order  that  is  being  cir- 
culated within  the  executive  branch 
for  comment  and  review. 

Most    importantly,    Mr.    President, 
Chairman  Smith  reported  to  me  earli- 
er this  year  that,  only  about,  and  here 
I   quote   from   a   letter   to   me    from 
Chairman  Smith  dated  April  24,  1984, 
$120  million   in   annual  contracts   are 
now    officially    classified    as     consulting'. 
These  'consulting'  contracts  have  been  sub- 
jected to  special  control  procedures  because 
they  typically  Involve  substantial  judgment 
and  expertise  factors,  and  thus  present  diffi- 
cult quality  control  problems. 
The  Chairman's  letter  continues. 
These  same  factors  actually  are  found 
in  a  much  larger  class  of  contracts,  named 
advisory    and    assistance'    contracts.    This 
much  larger  class.  toUUing  $15  billion  per 
year  (should  be  subjected)  to  the  special 
controls. 
His  letter  continued,  Mr.  President, 
.  .  The  (research)  team  suggested  a  second 
group  of  contracts  totaling  an  additional 
annual  volume  of  $15  billion,  be  examined 
to   determine   the   proportion   of    advisory 
and    assistance'    activities   included   within 
them. 

I  ask  unanimous  consent  that  Chair- 
man Smith's  letter  be  printed  in  the 
Record  at  this  point.  >-^ 

There  being  no  obfecmm,  the  letter 
was  ordered  to  be\  printed  in  the 
Record,  as  follows: 


Administrative  Conference 

OF  THE  United  States, 
Washington,  DC,  April  24,  1984. 
Hon.  Mack  Mattingly, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Mattingly:  This  responds 
to  your  request  for  information  on  efforts 
to  control  abuses  and  wasteful  practices  in 
government  consulting.  As  you  know,  we 
raised  the  issue  last  year  by  memorandum 
to  Ed  Meese,  Counsellor  to  the  President 
and  Chairman  pro  tem  of  the  Cabinet  Coun- 
cil on  Management  and  Administration.  Mr. 
Meese  scheduled  the  matter  for  discussion 
by  the  Cabinet  Council  and,  as  a  result,  a 
Working  Group  on  Consulting  Services  was 
formed  in  October.  Two  task  teams  conduct- 
ed a  swift  but  Intensive  review  of  the  prob- 
lem area.  The  first  team  reviewed  the  uni- 
verse of  government  contracting,  to  identify 
types  of  contracts  likely  to  involve  abuses 
and  to  qualify  the  dollars  at  stake.  The 
second  team,  which  I  was  privileged  to 
chair,  reviewed  past  governmental  efforts  In 
this  area,  to  Identify  the  controls  In  place  at 
the  various  agencies,  and  to  recommend 
ways  of  strengthening  the  government's 
system  for  preventing  abuses. 

Team  One  found  that  the  problem  Is 
much  larger  than  stated  by  previous  Admin- 
istrations. Only  about  $120  million  in 
annual  contracts  are  now  officially  classified 
as  "consulting."  These  consulting  contracts 
have  been  subjected  to  special  control  pro- 
cedures because  they  typically  Involve  sub- 
stantial judgemental  and  expertise  factors, 
and  thus  present  difficult  quality  control 
problems. 

The  Team  found  that  these  same  factors 
actually  are  found  in  a  much  larger  class  of 
contracts,  which  the  Team  named  "advisory 
and  assistance"  contracts.  The  Team  thus 
recommended  subjecting  this  much  larger 
class— totalling  $15  billion  per  year— to  the 
special  controls.  In  addition,  the  Team  sug- 
gested that  a  second  group  of  contracts,  to- 
talling an  additional  annual  volume  of  $15 
billion,  be  examined  to  determine  the  pro- 
portion of  "advisory  and  assistance"  activi- 
ties included  within  them.  Finally,  the 
Team  suggested  extensive  ImprovemenU  in 
the  system  for  classifying  government  con- 
tracts, so  that  the  Executive  Office  of  the 
President  will  have  a  better  notion  of  how 
much  is  being  spent  where,  and  for  exactly 
what. 

Team  Two  reported  that  a  series  of  past 
efforts  to  control  abuses  In  this  area,  con- 
sisting of  GAO  reports.  Congressional  hear- 
ings and  other  similar  initiatives,  date  back 
more  than  twenty  years.  None  has  resulted 
in  noticeable  Improvement,  because  they 
were  "one  shot "  efforts  that  yielded  tempo- 
rary publicity  and  exposure  of  one  or  more 
particular  malefactors,  but  not  permanently 
Institutionalized  changes  in  practices.  Some 
Improvements  had  occurred,  beginning  In 
1978,  with  the  adoption  of  the  government- 
wide  contract  reporting  system  and  the  in- 
volvement of  the  Office  of  Management  and 
Budget,  but  much  remained  to  be  done. 

Principal  Team  Two  recommendations 
were  that  each  agency  that  had  not  already 
done  so  should  appoint  one  high-level 
person.  Independent  from  the  offices 
making  the  request  for  these  contracts,  to 
verify  the  reality  of  the  need  and  the  rea- 
sonableness of  the  proposed  price.  Addition- 
ally, and  of  equal  Importance,  agency  per- 
sonnel at  the  working  level  should  be  re- 
quired to  prepare  a  report,  after  each  con- 
tract has  been  completed,  that  would  assess 
whether  the  consultant  produced  what  was 


promised  and  whether  the  agency  actually 
made  use  of  the  product.  This.  It  was  felt, 
would,  over  time,  vastly  Increase  the  care 
with  which  up-front  spending  decisions  are 
made.  Team  Two  at  first  also  thought  that 
a  one-time  cut  in  funding  for  these  con- 
tracts would  be  useful.  After  more  reflec- 
tion, however,  the  tetun  concluded  that  it 
would  be  more  productive  to  concentrate  on 
controls  that  would  improve  the  quality  of 
the  government's  efforts— that  institutional- 
izing these  controls  would  be  a  more  produc- 
tive approach  over  the  long  run. 

These  reports  were  well  received  by  the 
working  group  and.  under  Deputy  Com- 
merce Secretary  Bud  Browns  leadership, 
improvements  and  refinements  were  made. 
The  combined  report  was  ultimately  pre- 
sented to  and  accepted  by  President  Reagan 
in  a  full  Cabinet  meeting  held  on  February 
14th.  He  approved  the  development  of  an 
Executive  Order  covering  the  main  points. 
OMB  will  provide  detailed  guidance  and 
oversight. 

I  can  understand  your  concern.  Senator 
Mattingly.  that  the  better  part  of  a  year  has 
gone  by  since  you  first  raised  this  issue.  But 
I  hope  that  this  letter  will  reassure  you  that 
your  concerns  have  not  been  ignored  and 
indeed  have  resulted  In  a  major  effort  by  a 
large  number  of  high-level  staff  In  the  de- 
partments and  agencies.  I  know  that  it  is  re- 
sults, not  merely  efforts,  that  you  rightly 
seek.  But  I  can  assure  you  that  the  Adminis- 
tration is  equally  committed  to  that  goal. 

The  "consulting  services"  problem,  as  you 
know,  is  an  immense  one.  Since  1960.  the 
government  has  involved  itself  in  a  multi- 
tude of  tremendously  complex  issues,  yet 
the  size  of  the  civil  service  has  not  in- 
creased. The  inevitable  result  has  been 
greatly  increased  use  of  experts  of  every 
imaginable  kind,  and  proper  controls  simply 
have  not  been  adopted  despite  repeated  but 
spasmodic  efforts.  The  President  has  decid- 
ed that  firm  and  permanent  controls,  of  the 
kind  you  have  been  demanding,  should  now 
be  put  in  place.  OMB  and  department  staff 
are  In  the  process  of  drafting  the  Executive 
Order,  and  I  am  sure  that  you  will  be 
pleased  with  its  contents. 

Please  let  me  know  If  there  Is  any  further 
Information  we  can  provide. 
Sincerely. 

Loren  A.  Smith. 

Chairman. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATTINGLY.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  checked  the  amendment.  We 
have  no  objection  to  it. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MATTINGLY.  Mr.  President,  I 
have  concluding  remarks.  I  thank  both 
sides  for  their  help  with  this  amend- 
ment. 

When  I  asked  the  FPDC  if  it  had 
data  that  could  substantiate  those  es- 
timates, Mr.  President,  I  received  a 
printout  that  cited  the  figure  of  $18.47 
billion  actually  spent  during  fiscal 
year  1983  for  such  consultant  type 
services,  $15.2  billion  of  which  was 
spent  by  the  Department  of  Defense. 
That  is  below  the  higher  estimates  of 
the  working  group,  but,  more  impor- 
tantly, Mr.  President,  it  is  a  long  way 


from  the  original  $1.4  billion  estimat- 
ed by  OMB  or  even  the  $3.9  billion 
identified  by  the  FPDC  as  being  the 
amount  actually  spent  on  consultant 
services  under  OMB's  definition. 
Unless  we  control  these  expenditures, 
consultant  services  will  soon  be  de- 
fined as  our  newest  entitlement  pro- 
gram. 

Obviously,  much  of  the  problem  re- 
volves  around   how   one   defines  the 
term     "consultant."    Use    of    OMB's 
narrow  definition  reveals  2  or  3  billion 
dollars'  worth  of  expenditures  actually 
identified  as   "consultant. "  Use  of  the 
broader  working  definition  used  by  the 
administrative     conference     and     the 
White  House  Working  Group  reveals  a 
far  greater  universe  of  such  services. 
How  can  Congress  truly  control  these 
costs,  Mr.  President,  if  they  are  not 
even  accurately  identified?  How  does 
one  examine  a  multimillion  or  multi- 
billion-dollar      defense      procurement 
contract  and  identify  the  costs  buried 
deep  within  it  that  can  be  and  should 
be  excised  to  the  benefit  of  the  tax- 
payer and  without  detriment  to  our 
defense  needs?  My  answer.  Mr.  Presi- 
dent, is  contained  in  the  amendment 
under  consideration.  Under  its  provi- 
sions, the  DOD  itself  will  make  the  de- 
termination  of   what   components   of 
those  procurement  contracts  reported 
to  the  FPDS  will  be  cut.  I  am  asking 
DOD  to  report  no  later  than  Septem- 
ber 1,  1985,  to  the  Congress  on  where 
it  has  identified  and  withheld  $1  bil- 
lion from  its  contract  actions.  These 
cuts  are  to  be  made  from  costs  associ- 
ated with  consultants,  studies,  analy- 
ses, management  support  services,  or 
other  advisory  or  assistance  expenses. 
Included  in  those  reports  should  be 
figures  which  compare  the  number  of 
small,    unreportable.    under    $20,000, 
contract   actions   in    fiscal   year    1985 
with  the  number  of  similar  items  in 
fiscal  year  1984.  Obviously,  I  am  inter- 
ested in  determining  if  there  has  been 
a  significant  increase  in  such  smaller 
contract  actions  because  if  there  has, 
it  is  an  indication  that  DOD,  in  an 
effort  to  subvert  the  FPDS  reporting 
requirements,  has  broken  smaller  ele- 
ments out  of  larger  procurement  ac- 
tions that  otherwise  would  have  been 
reportable. 

My  amendment  reduces  the  amount 
available  for  consultants  and  studies, 
Mr.  President.  It  does  not  reduce  the 
total  level  of  the  bill  that  has  been  re- 
ported to  the  Senate  by  the  full  Ap- 
propriations Committee.  I  am  aware  of 
the  lengthy  discussions  and  the 
amount  of  time  and  energy  that  has 
been  invested  by  the  distinguished 
subcommittee  chairman  and  other  of 
my  colleagues  in  reaching  an  agree- 
ment on  the  proper  level  of  fiscal  year 
1985  defense  spending. 

It  is  not  my  intent  to  overturn  those 
delicately  crafted  agreements.  Secre- 
tary Weinberger  may  apply  the 
moneys  that  result  from  the  savings 


mandated  by  my  amendment  to  other 
DOD  accounts  but  he  must  notify 
Congress  if  he  elects  to  do  so.  As  chair- 
man of  the  Military  Construction  Sub- 
committee on  Appropriations.  I  am 
acutely  aware  of  the  backlog  that 
exists  in  real  property  maintenance. 
$3.6  billion  according  to  the  Defense 
Committee  report.  Here  is  an  area 
that  is  a  prime  candidate,  in  my  view, 
for  critically  needed  additional  funds. 
I  believe  the  amendment  addresses  a 
very  real  problem  in  a  workable  fash- 
ion and  I  urge  its  adoption. 

All  this  background,  Mr.  President, 
is  merely  an  effort  to  emphasize  the 
size  and  the  nature  of  the  problem 
that  confronts  us— and  the  difficulty 
in  pinpointing  those  truly  wasteful 
contracts  and  separating  them  from 
those  that  are  needed  in  order  to 
strengthen  our  defenses.  I  have  dis- 
cussed this  matter  with  the  distin- 
guished chairman  of  the  Defense  Sub- 
committee and  we  have  agreed  on  an 
approach  that  I  believe  warrants  the^ 
support  of  my  colleagues  in  the 
Senate. 

I  want  to  say  that  this  will  not  be 
the  last  attempt  to  identify  and  scruti- 
nize the  consultant  expenditures  and 
studies  that  have  now  been  revealed  as 
constituting  a  far  greater  expense  that 
anyone  had  suspected. 

Unless  we  control  the  expenditures 
for  such  services  now,  we  are  very  soon 
going  to  come  to  the  realization  that 
we  have  created  a  brandnew  entitle- 
ment program. 

Thank  you,  Mr.  President.  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia  [Mr.  Mattingly]. 

The  amendment  (No.  6992)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  INOUYE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii  is  recognized. 

amendment  no.  6993 

(Purpose:  To  provide  funds  for  an  orderly 
and  humanitarian  withdrawal  and  reset- 
tlement of  guerrillas  opposing  the  Gov- 
ernment of  Nicaragua,  and  for  other  pur- 
poses) 

Mr.  INOUYE.  Mr.  President,  I  call 
up  my  amendment,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assisUnt  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  InouyeJ 
proposes  an  amendment  numbered  6993. 
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Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  committee  amendment,  insert 
the  following: 

"(h)  Such  amounts  as  may  be  necessary 
(or  projects  or  activities,  not  otherwise  spe- 
cifically provided  for  in  this  joint  resolution, 
at  a  rate  for  operations  and  to  the  extent 
and  in  the  manner  provided  for  in  the  De- 
partment   of    Defense    Appropriation    Act. 
1985,  as  passed  by  the  Senate  as  of  October 
1.  1984:  Provided.  That  for  the  purposes  of 
this  subsection,  if  such  Act  has  been  report- 
ed to  the  Senate  but  not  passed  the  Senate 
as  of  October  1.  1984.  it  shall  be  deemed  as 
having  been  passed  by  the  Senate:  Provided 
further.  That  during  the  fiscal  year  1985.  no 
funds  available  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense  or  any 
other  agency  or  entity  of  the  United  States 
involved  in  intelligence  activities  may  be  ob- 
ligated   or   expanded    for    the    purpose    or 
which  would  have  the  effect  of  supporting, 
directly  or  indirectly,  military  or  paramili- 
tary operations  in  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  individ- 
ual, except  as  specifically  provided  in  this 
subsection:   Provided  further.  That  of  the 
funds  made  available  by  this  joint  resolu- 
tion for  activities  of  the  Central  Intelligence 
Agency,  not  to  exceed  $2,000,000  may  be  ob- 
ligated or  expanded  solely  for  the  safe  and 
expeditious  withdrawal  from  Nicaragua  of 
any  individual  who  is  engaged,  or  who  has 
been   engaged,   directly    and   indirectly,    in 
military  or  paramilitary  operations  in  Nica- 
ragua, and  not  to  exceed  $4,000,000  may  be 
obligated  or  expended  solely  to  provide  hu- 
manitarian support  ouUide  Nicaragua  for 
individuals  (and  the  families  of  such  individ- 
uals) who  have  been  engaged,  directly  or  in- 
directly, in  paramilitary  operations  in  Nica- 
ragua and  who  are  not  equipped  for  military 
or    paramilitary    operations    while    outside 
Nicaragua". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  states  that  no  funds  avail- 
able to  the  CIA.  or  the  Department  of 
Defense,  or  any  other  agency  of  the 
U.S.  Government  involved  in  intelli- 
gence activities  may  be  used  directly 
or  indirectly  for  military  or  paramili- 
tary operations  in  Nicaragua.  It  will 
cut  off  all  funds  that  are  now  set  forth 
in  this  bill  for  the  purposes  of  support- 
ing the  Contras. 

The  amendment  further  states  that 
$2  million  will  be  set  aside  for  the  ex- 
peditious withdrawal  of  those  men  and 
women  who  are  now  involved  in  mili- 
tary or  paramilitary  activities  in  Nica- 
ragua, and  an  additional  $4  million  for 
the  resettlement  of  these  persons. 

Last  June,  I  introduced  a  similar 
amendment  which  was  almost  identi- 
cal. The  only  change  is  the  fiscal  year 
date— to  the  then  pending  emergency 
supplemental  appropriations  bill— that 
provided  for  the  orderly  and  humani- 
tarian withdrawal  and  resettlement  of 
guerrillas  opposing  the  Sandinista  gov- 
ernment. At  that  time,  I  set  forth 
three  major  reasons  for  this  decision 


to  call  for  the  halt  of  the  covert  activi- 
ty and  the  phasing  out  of  the  pro- 

First,  Mr.  President,  if  you  will 
recall,  I  stated  that  our  support  for 
the  paramilitary  operations  which  are 
supposed  to  be  covert  is  no  longer 
covert  because  everyone  knows  about 
it.  The  world  is  aware  of  it.  Every  in- 
terested, and  knowledgeable  citizen  of 
the  United  States  is  aware  of  our 
covert  involvement  in  Nicaragua.  So  it 
is  no  secret. 

Second,  the  events  and  the  reports 
indicate  very  clearly  that  we  have  lost 
control  over  the  activities  of  the  Con- 
tras. Mr.  President,  we  may  have  had 
the  best  of  interests,  and  the  best  of 
intentions.  But  the  fact  remains  that 
at  the  present  time  we  find  it  extreme- 
ly difficult  to  control  the  Contras. 

Third.  I  suggested  that  the  oper- 
ation had  gone  beyond  the  initial  jus- 
tification. You  will  recall  the  initial 
justification  for  our  involvement  in 
Nicaragua  was  weapons  interdiction. 

I  also  stated.  Mr.  President,  that  we 
should  get  out  of  Nicaragua  for  an- 
other very  compelling  reason.  That 
reason  was  that  Nicaraguan  operations 
were  slowly  but  surely  eroding  what- 
ever credibility  was  left  with  our  CIA. 
The  CIA  has  been  the  subject  of  re- 
lentless, ruthless  attack,  day  and 
night,  by  the  media.  It  appears  that 
any  person  who  has  any  criticism  of 
our  activities  in  Nicaragua  is  given 
front-page  coverage.  Hardly  a  day  goes 
by  without  some  media  coverage,  and 
negative  coverage  at  that,  of  CIA  par- 
ticipation in  Nicaragua. 

Mr.  President,  if  we  permit  the  situa- 
tion to  continue.  I  believe  it  will  even- 
tually destroy  the  usefulness  of  this 
very  important  agency. 

I  also  stated  that  the  relatively 
minor  expenditures  proposed  for  this 
program— and  I  will  not  state  it  but  it 
is  very  small— dominate  discussion  of 
our  Nation's  intelligence  operations 
which  are  actually  part  of  our  multi- 
billion-dollar  budget. 

For  these  reasons,  this  covert  pro- 
gram in  Nicaragua  has  become  a  tragic 
distraction  from  the  regular  business 
of  the  Nation  as  seen  from  the  per- 
spective of  the  U.S.  Government 
alone,  not  even  in  the  light  of  human 
suffering,  that  it  is  continuing  in  Cen- 
tral America. 

Mr.  President,  what  I  said  last  June 
is  true  today.  For  example,  we  have  re- 
cently heard  allegations  that  U.S.  mili- 
tary aircraft  have  been  declared  sur- 
plus property  and  consigned  to  the 
Contras  through  the  CIA.  We  have 
had  two  Americans  die  while  on  an  ad- 
venture inside  Nicaragua  with  the 
Contras.  Despite  the  persistent  denials 
by  the  State  Department,  the  military, 
and  the  CIA.  I  believe  the  public  con- 
tinues to  believe  that  our  Government 
has  supported  and  encouraged  those 
private  interests  and  individuals  in  our 
country  who  are  aiding  the  Contras. 


I  do  not  think  it  would  be  advisable 
for  me  to  comment  on  the  truth  or  un- 
truth of  these  matters,  but.  Mr.  Presi- 
dent. I  think  it  is  undeniable  that  con- 
tinued paramilitary  operations  in 
Nicaragua  are  putting  great  strain  on 
the  credibility  of  the  U.S.  Govern- 
ment, especially  on  U.S.  intelligence 
programs.  And  developments  in  Cen- 
tral America  and  elsewhere  in  the 
world  should  indicate  to  all  of  us  that 
the  present  time  is  not  a  good  time  for 
renewal  of  this  covert  program. 

There  seems  to  be  currently  consid- 
erable pressure  on  the  Sandinistas  to 
liberalize  election  laws  so  that  the 
democratic  opposition  can  decide  to 
participate.  I  am  certain  that  if  we 
should  renew  assistance  to  their  en- 
emies now.  the  Sandinistas  may  have 
no  further  incentive  to  reach  a  demo- 
cratic settlement  with  the  opposition. 

There  has  also  been  considerable 
progress  in  the  Contadora  peace  proc- 
ess. Nicaragua  has  officially  commit- 
ted itself  to  the  draft  agreement  pre- 
pared by  the  Contadora  participants, 
and  despite  the  fact  that  many  have 
discounted  the  significance  of  this 
commitment,  it  still  stands  as  the  offi- 
cial policy  of  the  Sandinista  govern- 
ment. 

Mr.  President.  I  could  go  on  for 
many  minutes  and  many  hours,  but 
much  has  been  said.  During  the  June 
debate,  I  believe  we  spent  about  3 
hours  covering  this  subject  matter.  So 
I  wish  to  now  yield  the  floor. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 
Mr.  JOHNSTON.  I  thank  the  Chair. 
Mr.  President,  the  revolution  in 
Nicaragua  has  been  marked  by  disillu- 
sionment and  disappointment  from 
the  start.  I  speak  this  in  a  very  person- 
al way  because  I,  with  many  of  my  col- 
leagues here,  was  among  those  who 
voted  for  aid  for  this  new  Sandinista 
government  in  Nicaragua.  There  was  a 
very  hot  debate  here,  Mr.  President, 
my  colleagues  will  remember,  about 
whether  or  not  it  was  wise  to  give  aid 
to  what  then  was  called  by  some  a 
Marxist-Leninist  government. 

But  many  of  us  persisted  and  went 
ahead  and  voted  for  that  aid.  based 
upon  what  we  saw  back  in  1979  as  a 
hope  for  a  new  independent,  nona- 
ligned  government,  democratic  govern- 
ment, in  Nicaragua,  a  country  which 
surely  had  been  the  victim  of  at  least 
benign  neglect,  if  not  the  wrong  kind 
of  interference  through  decades,  by 
the  United  States. 

But,  Mr.  President,  from  that  time, 
indeed  from  the  time  that  Somoza 
left,  it  has  been  total  disappointment 
and  total  disillusionment  since,  and  it 
has  been  disappointment  and  disiflu- 
sionment  not  caused  by  the  United 
States  but  in  response  to  a  policy  of 


the  United  States  of  generosity  and  of 
help. 

It  is  important,  I  think,  Mr.  Presi- 
dent, to  remember  the  dates  and  what 
happened  in  sequence  in  Nicaragua. 

In  July  1979,  Somoza  fled,  and  the 
Sandinistas  took  over.  By  April  1980, 
Violeta  Chamarro,  who  was  the  pub- 
lisher of  the  newspaper  La  Prensa.  and 
Alfonso  Rubelo  both  resigned  the 
Council  of  State  in  protest  to  what 
they  .saw  as  ominous  tendencies  on  the 
part  of  the  Sandinista  group. 

But  some  weeks  later.  Mr.  President, 
again  in  1980.  Arturo  Cruz,  who  would 
now  be  the  opposition  candidate  for 
president  and  a  banker,  and  Supreme 
Court  Justice  Rivas  were  brought  back 
into  the  government  and  the  decrees 
confiscating  the  land  were  canceled. 

Dates  were  set  in  1981  and  1982  for 
elections,  and,  indeed,  we  all  hoped  at 
that  time  that  the  situation  in  Mana- 
gua would  be  good. 

But,  Mr.  President,  by  August  1980 
the  Sandinista  directorate  announced 
that  the  elections  were  not  going  to  be 
held  in  1980  or  1981  but  they  were 
postponed  until  1985.  By  November 
1980,  all  the  remaining  non-Sandinis- 
tas  walked  out  in  protest,  walked  out 
of  the  government.  Walked  out  of  the 
government  in  protest  to  what?  Be- 
cause the  government  has  attacked 
the  independent  political  party  office, 
had  sacked  the  office;  because  the  di- 
rectorate was  forbidden  to  have  politi- 
cal rallies,  and  because  the  newspaper 
La  Prensa  and  other  newspapers  were 
being  censored. 

Mr.  President,  in  the  meantime,  in 
September  1980,  this  Congress  ap- 
proved $75  million  in  aid,  and,  more 
important,  U.S.  bankers  rescheduled 
$582  million  in  foreign  debt. 

So,  Mr.  President,  the  sequence  of 
events  is  that  the  United  States  was 
giving  aid;  that  those  of  us  here  in  the 
Congress  were  making  conciliatory 
speeches;  that  U.S.  bankers  were  re- 
scheduling debt  in  the  amount  of  $582 
million  while  the  Sandinistas  were 
slowly  tightening  the  noose,  while 
they  were  coming  in  with  censorship, 
while  they  were  sacking  the  political 
parties,  while  they  were  taking  away 
the  last  vestiges  of  free  enterprise, 
while  they  were  postponing  elections, 
while  they  were  tightening  the  noose 
of  the  totalitarian  regime  in  that 
country. 

(Mr.  ABDNOR  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President,  by 
January  1981,  the  illusions  of  the 
Carter  administration  were  finally 
ended  after  some  $65  million  was  in 
effect  thrown  down  the  rathole.  By 
March  1981,  Managua  was  announcing 
that  they  were  building  an  armed 
force  of  30,000  troops,  the  largest  in 
all  of  Central  America.  And  they 
began  the  so-called  relocation,  which 
has  been  described  as  a  genocide,  of 
the  Meskito  Indians.  At  that  time  the 


famous  Eden  Pastore.  Commandante 
Zero,  broke  with  the  regime. 

Now.  Mr.  President,  what  is  our 
present  situation  in  Managua?  I  invite 
the  attention  of  my  colleagues  to  an 
article  by  Robert  S.  Leiken  in  the 
latest  edition  of  New  Republic  entitled 
"Nicaragua's  Untold  Stories."  Who  is 
Robert  S.  Leiken?  Well.  Mr.  President, 
he  is  a  senior  fellow  at  the  Carnegie 
Institute.  He  was  the  senior  editor  of 
that  publication.  "The  Anatomy  of  a 
Conflict."  My  colleagues  will  remem- 
ber that  "The  Anatomy  of  a  Conflict" 
was  to  be  published  at  the  same  time 
as  the  Kissinger  Commission  report.  It 
was  supposed  to  be  the  counterbal- 
ance, the  liberal  answer,  as  it  were,  to 
the  Kissinger  Commission  report. 

Mr.  STEVENS.  What  edition? 

Mr.  JOHNSTON.  The  edition  of 
New  Republic  dated  October  8.  1984.  I 
will  put  a  ccpy  of  that  in  the  Record. 

Mr.  President.  Mr.  Leiken  describes 
what  the  citizens  in  Nicaragua  call 
engaflo  meaning  hoax  or  trick.  The 
citizens  of  Nicaragua  describe  their 
government  as  being  characterized  by 
the  engaflo  or  the  hoax  or  trick. 

Mr.  Leiken  goes  on  to  talk  about  the 
kind  of  hoaxes  and  tricks  and  disinfor- 
mation in  which  this  government 
deals.  For  example,  when  the  Pope  vis- 
ited Managua  and  was  heckled  and 
caused  to  stand  in  front  of  these  huge 
murals  of  the  leaders  of  the  Sandi- 
nista revolution.  Jvlr.  Leiken  heard 
those  who  stated  tnat  they  had  played 
prerecorded  tapes  of  crowd  noise  into 
the  loud  speakers  while  the  world  was 
saying  that  they  were  spontaneously 
interrupted  by  the  crowds.  In  other 
words,  here  the  Sandinista  function- 
aries were  playing  into  the  loud  speak- 
ers crowd  noises  and  chants,  antipapal 
chants,  making  it  appear,  on  the  prin- 
ciple of  engano  or  the  hoax  or  tricks, 
that  the  Pope  was  not  being  supported 
by  the  crowds. 

He  goes  on  to  talk  about  the  myth  of 
popular  support,  in  Nicaragua  being 
achieved,  he  says,  by  the  confiscation 
or  withholding  of  ration  cards  if  you 
do  not  attend  the  rallies. 

So.  yes.  you  can  get  a  big  crowd  at  a 
rally  in  a  country  that  is  desperately 
short  of  food  if  you  confiscate  ration 
cards  if  they  do  not  attend.  He  states 
that  sympathy  with  the  Contras  is  be- 
coming more  and  more  pervasive. 
Draft  resistance  is  now  a  mass  move- 
ment in  Nicaragua. 

Mr.  President,  he  describes  the  rally 
of  Arturo  Cruz.  Again,  Cruz  was  that 
member  of  the  Sandinista  directorate 
who  resigned  in  protest,  who  had 
fought  with  the  Sandinistas  against 
Somoza.  who  had  been  part  of  the  di- 
rectorate and  had  to  leave  In  protest 
because  of  censorship,  because  of  the 
Inability  to  have  any  free  elections  at 
all.  But  Mr.  Cruz  went  back  for  a  rally. 
It  was  attended  by  upwards  of  as 
many  as  20,000.  He  was  denied  access 
to  television  stations. 


Let  me  read  just  a  paragraph,  if  I 
may.  Mr.  President,  from  Mr.  Lelken's 
article  In  this  edition  of  New  Republic. 
He  stated  as  follows: 

When  Cruz  began  to  speak,  dozens  of 
turbos  armed  with  slicks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  in 
on  what  appeared  to  be  army  trucks  chant- 
ing. "Power  to  the  people."  "They  proceeded 
to  break  the  windows  and  puncture  the  tires 
of  demonstrators'  cars.  The  police  seemed  to 
make  no  serious  effort  to  restrain  them. 
When  the  turbos  attacked  the  demonstra- 
tors themselves,  opposition  youths  dis- 
persed, only  to  return  wielding  their  own 
sticks  and  stones.  Outnumbered,  the  turbos 
were  routed. 

He  goes  on  to  say: 

The  following  day  the  Nicaraguan  press 
carried  no  mention  of  the  events  except  for 
one  photograph  in  the  official  newspaper 
Barricada  which  purported  to  show  the 
turbos  attacked  by  "fascist"  demonstrators. 
La  Prensa  had  devoted  several  articles  and 
photographs  to  the  demonstration  and  the 
clashes,  but  these  were  all  censored  and  the 
paper  did  not  appear.  That  was  the  very  day 
that  Daniel  Ortega  had  announced  the  lift- 
ing of  press  censorship. 

Mr.  President,  Arturo  Cruz,  who 
again  is  that  former  member  of  the  di- 
rectorate who  would  run  for  President, 
wrote  an  article  which  appeared  just 
last  Friday,  September  28,  in  the 
Washington  Post.  I  Invite  the  atten- 
tion of  my  colleagues  to  that  article 
because  It  Is  a  heartfelt  cry  for  help 
for  the  cause  of  democracy  In  Nicara- 
gua. What  he  says,  Mr.  President,  is 
that  he  wants  to  go  back  and  run  for 
President,  but  he  insists  on  five  what  I 
think  are  very  reasonable  conditions: 
First,  access  to  the  media;  you  cannot 
run  a  political  campaign  without 
access  to  the  media.  Second,  freedom 
of  assembly  and  ability  to  campaign 
without  the  threat  of  physical  harm. 
Third,  neutral  international  olwervers. 
Four,  the  postponement  of  the  elec- 
tions until  January  15,  because,  obvi- 
ously. If  he  has  not  had  the  chance  to 
campaign,  has  not  had  access  to  the 
media,  then  the  elections  would  be 
nothing  but  a  sham.  Five,  a  commit- 
ment to  respect  the  results  of  the  elec- 
tion. 

Mr.  President,  Arturo  Cruz  waits  In 
vain.  Oh,  It  is  true,  that  the  Sandinis- 
tas come  in  and  say  that  they  will  re- 
spect the  Contadora  process;  that  they 
will  sign  on  to  the  Contadora  process, 
but  you  know  the  first  and  most  Im- 
portant principle  of  the  Contadora 
process  Is  free  elections. 

And  here  they  are  saying  on  the  one 
hand,  give  us  the  Contadora  process, 
this  wonderful  process  that  all  these 
countries  have  signed  on  to;  we  will 
accept  It,  they  say,  while  at  the  same 
time  when  elections  are  going  on  they 
will  not  let  a  free  election  take  place. 
When  Arturo  Cruz  attempts  to  hold  a 
rally,  he  is  surrounded  by  thugs 
brought  in,  in  government  trucks, 
wielding  batons  and  machetes  and 
sacking  the  offices  of  the  political  op- 
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position,  censoring  the  newspaper, 
arming  the  country  with  30.000  full- 
time  soldiers  and  another  70.000  part 
time,  importing  over  100  tanks,  build- 
ing up  a  totalitarian  regime  there  with 
the  strongest  army  in  all  of  Central 
America. 

Yes,  Mr.  President,  Robert  fc>. 
Leiken,  who  wrote  'The  Anatomy  of  a 
Conflict."  the  so-called  liberal  answer 
to  the  Kissinger  Report,  was  correct 
when  he  talked  about  the  principle  of 
engano  or  deceit  and  disinformation. 

Mr.  President,  if  we  are  to  lift  our 
aid,  our  so-called  covert  aid— which  of 
course  is  misnamed,  and  I  certainly 
agree  with  the  distinguished  Senator 
from  Hawaii  that  it  is  misnamed. 
There  is  nothing  covert  about  it.  That 
does  not  mean  it  is  good  or  bad,  be- 
cause it  is  misnamed.  But  if  we  are 
going  to  lift  that  aid.  it  seems  to  me 
that  we  should  do  so  only  if  there  is 
some  promise  of  free  elections. 

All  the  Contras  have  repeatedly  said 
that  they  will  lay  down  their  arms 
conditioned  upon  free  elections  in 
Nicaragua.  The  pressure  is  on  in  Nica- 
ragua because  of  the  Contras. 

I  have  been  here,  and  I  can  say  that 
it  is  a  preoccupation  of  the  Sandinis- 
tas as  to  what  the  Contras  are  doing. 
It  is  a  total  preoccupation. 

For  us  to  come  in  right  now  when 
Arturo  Cruz  has  some  chance  of  get- 
ting a  promise  of  free  elections,  when 
that  sanction  of  the  Contras  is  at  its 
maximum— for  us  to  come  in  now  like 
this  is  to  say:  "Don't  worry.  Nicaragua; 
don't  worry  about  free  elections.  Con- 
sistent with  that  principle  of  'engano.' 
hoax  or  deceit,  just  say  you  will  go 
along  with  the  Contadora  process.  We 
don't  really  care  about  the  elections. 
All  we  care  about  is  the  rhetoric." 

If  we  are  willing  to  be  fooled  like 
that,  and  to  put  ourselves  up  in  the 
world  as  being  satisfied  to  take  the 
empty  rhetoric  of  the  Sandinistas, 
who  time  and  time  again  have  gone 
back  on  their  promises,  who  in  the 
midst  of  an  election,  or  what  is  sup- 
posed to  be  an  election,  have  denied 
the  freedom  of  that  election,  then  we 
deserve  to  lose  Central  America. 

Now  is  not  the  time  to  relieve  the 
pressure  on  the  Sandinistas.  If  the 
Sandinistas  want  to  get  rid  of  the  Con- 
tras. want  to  get  rid  of  covert  aid, 
there  is  one  very  easy  way  to  do  it: 
grant  the  demands  of  Arturo  Cruz.  Let 
there  be  a  free  election.  Let  there  be 
independent  observers  to  that  free 
election.  Let  there  be  access  to  the 
media.  Let  there  be  freedom  of  politi- 
cal rallies,  without  the  threat  of  thugs 
disrupting  those  rallies.  Let  there  be  a 
promise  to  respect  the  results  of  those 
elections. 

The  Contras.  themselves,  have  re- 
peatedly promised  that  they  would  lay 
down  their  arms.  I  can  tell  you  that  if 
they  lay  down  their  arms,  the  CIA  so- 
called  covert  aid  will  cease  as  well. 


That  is  the  way  to  resolve  this  con- 
flict, through  free  and  open  electioris. 
The  way  decidedly  not  to  resolve  it  is. 
on  the  very  eve  of  the  possibility  of 
success,  to  take  away  those  arms. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  following  articles 
printed  in  the  Record:  an  article  by 
Robert  S.  Leiken.  entitled  "Nicara- 
gua's Untold  Stories."  in  the  New  Re- 
public of  October  8;  an  article  entitled 
"Labor  Under  Siege."  from  the  same 
edition  by  Sam  Leiken;  an  article  enti- 
tled "The  Cruz  Alternative,"  by 
Joshua  Muravchik.  in  the  same  edi- 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nicaragua's  Untold  Stories 
(By  Robert  S.  Leiken) 
The  72-year-old  seftora  lives  in  a  solid 
stone  house  constructed  by  the  Sandinista 
government.  Her  son.  German  Pomares,  was 
a  founder  of  the  Sandinista  National  Libera- 
tion Front  (F.S.L.N.)  who  perished  leading 
the  final  offensive  against  Somoza  in  1979. 
Set  off  by  a  well  kept  garden  from  the 
shacks  of  the  cotton  field  workers  of  El 
Viejo.  Mrs.  Pomaries's  home  appears  com- 
fortable. But  inside,  the  mother  of  the  na- 
tionally revered  martyr  sleeps  on  a  cot  cov- 
ered with  rags,  and  she  hobbles  through 
bare,  unfurnished  rooms.  She  lives  on  a  pen- 
sion equivalent  to  $10  a  month.  She  has 
made  four  trips  to  the  local  hospital,  but 
has  yet  to  succeed  in  getting  a  doctors  ap- 
pointment. Three  times  she  has  requested 
an  audience  with  Commandante  Tomas 
Borge.  now  the  sole  surviving  founder  of  the 
F.S.L.N.  Each  time,  her  son's  old  comrade 
has  refused  to  receive  her. 

For  one  who  has  sympathized  with  the 
Sandinistas,  it  is  painful  to  look  into  the 
house  they  are  building,  but  it  is  unwise  not 
to.  1  spent  ten  days  in  Nicaragua  in  August, 
accompanied  by  my  brother,  a  trade  union- 
ist from  Boston.  It  was  my  sixth  visit  since 
the  revolution,  and  my  longest  since  1981.  I 
have  testified  in  Congress  against  aid  to  the 
contras  and  have  supported  (and  continue 
to  support)  negotiations  to  end  the  civil  war 
in  El  Salvador.  Yet  each  succeeding  trip  to 
Nicaragua   drains   my    initial    reservoir   of 
sympathy  for  the  Sandinistas.  Last  year  I 
wrote  in  my  introduction  to  a  book  treated 
by  the  press  as  the  'Democratic  alternative 
to  the  Kissinger  Report"  that  the  Sandinis- 
tas" "failure  to  preserve  the  revolutionary 
alliance  with  the  middle  class  and  small  pro- 
ducers as  well  as  sectarian  political  and  cul- 
tural policies  [had]  polarized  the  country, 
led   to   disinvestment,   falling   productivity 
and  wages,  labor  discontent,  and  an  agrarian 
crisis."  This  visit  convinced  me  that  the  sit- 
uation is  far  worse  than  I  had  thought,  and 
disabused   me   of  some   of   the   remaining 
myths  about  the  Sandinista  revolution. 

Everywhere  we  went  we  confronted  the 
disparity  between  these  myths  and  the  un- 
pleasant truth.  The  Sandinistas  blame  Nic- 
aragua's economic  crisis  on  the  contra  war 
and  U.S.  economic  sanctions.  Yet  the  stand- 
ard of  living  in  Nicaragua  was  deteriorating 
well  before  the  U.S.-backed  contras  turned 
to  economic  sabotage  in  the  spring  of  1983. 
A  December  1981  internal  staff  memoran- 
dum of  the  International  Monetary  Fund 
found  that  real  wages  has  fallen  71  percent 
since  July  1979.  They  have  continued  to  de- 
cline in  succeeding  years  And  even  with  the 


U  S.  "economic  boycott, "  over  25  perc«nt  of 
Nicaragua's  exports  still  go  to  the  United 
States,  not  much  less  than  under  Somoza. 
Nicaragua  can  no  longer  sell  sugar  at  subsi- 
dized prices  to  the  United  States,  but  what 
it  has  lost  in  this  market  it  has  sold  to  Iran 
at  prices  above  those  of  the  world  market. 
The  war  and  U.S.  sanctions  have  compound- 
ed a  mess  created  by  the  Sandinistas  them- 
sgIvgs. 

Nicaraguans  themselves  do  not  seem  to 
accept  Sandinista  claims  that  Yanqui  ag- 
gression is  responsible  for  the  general  scar- 
city of  consumer  goods.  Peasants  are  obli- 
gated to  sell  their  goods  to  the  Ministry  of 
Commerce  and  Industry,  and  contend  that 
its  prices  are  too  low  to  enable  them  to 
make  ends  meet.  A  large  portion  of  the 
peasantry  is  now  producing  only  for  its  own 
consumption,  and  the  resulting  shortages 
have  dramatically  driven  up  prices.  The 
marketplace,  once  the  bustling  center  of 
Nicaraguan  life,  is  now  a  daunting  experi- 
ence for  buyers  and  sellers  alike.  As  shop- 
pers make  the  rounds  looking  for  rice, 
beans,  milk,  toilet  paper,  soap,  or  light 
bulbs,  the  shopkeepers'  constant  reply  is 
•No  hay"  (There  isn't  any).  For  anyone 
unable  to  afford  the  inflated  prices  or  with- 
out the  foreign  exchange  to  shop  at  the  new 
foreign  currency  stores.  Eastern  European- 
style  queuing  is  now  routine. 

One  of  the  most  depressing  aspects  of  our 
trip  was  to  hear  from  so  many  that  their 
lives  are  worse  today  than  they  were  at  the 
time  of  Somoza.  Before  the  revolution  Nica- 
raguans ate  well  by  Central  American  stand- 
ards. Thanks  to  the  country's  fertile  soil 
and  its  small  population,  even  poor  Nicara- 
guans were  accustomed  to  beef  and  chicken. 
Now  consumer  goods  available  to  the  masses 
in  other  Central  American  Countries  are  no 
longer  obtainable.  Barefoot  children  are 
hardly  uncommon  in  the  region,  but  I  had 
never  seen  so  many  completely  naked.  As  we 
encountered  them  their  distended  stomachs 
displaying  the  telltale  signs  of  malnutrition, 
Nicaraguans  would  bitterly  recall  the  gov- 
ernment slogan,  "Los  minos  son  los  mima- 
dos  de  la  revolucion"  ("Children  are  the 
spoiled  ones  of  the  revolution"). 

The  shortage  of  basic  necessities  is  also 
breeding  pervasive  corruption.  When  we 
asked  a  rural  storekeeper  why  he  was  able 
to  sell  Coca-Cola  while  many  restaurante  in 
Managua  were  not.  he  said  that  he  had  ob- 
tained the  soft  drink  with  a  bribe.  We  later 
met  Ramiro.  a  Coca-Cola  deliveryman  in 
Leon  and  a  former  member  of  the  F.S.L.N.. 
hitchhiking  home  from  the  city  of  Chinan- 
dega.  He  was  returning  from  his  five-hour 
weekly  excursion  after  work  to  procure  the 
three  bottles  of  milk  his  children  need.  The 
milk  cost  him  150  cordobas.  30  percent  of 
his  weekly  wages.  (The  official  exchange 
rate  is  28  cordobas  to  the  dollar;  the  real,  or 
black  market,  exchange  rate  is  250  to  1.)  To 
get  the  money,  he  told  us.  he  accepts  bribes 
from  some  of  his  customers  for  extra  cases 
of  Coke.  "This  system  is  corrupting  me 
against  my  will."  he  said. 

Ramiro's  desperate  measures  hardly  merit 
censure.  But  others,  especially  high-ranking 
Sandinistas,  are  turning  big  profits  from  the 
scarcity.  Members  of  a  leather  workers  co- 
operative in  Masaya  told  us  that  they  are 
officially  allotted  10.000  meters  of  leather  a 
month:  they  receive  between  5.000  to  7.000 
meters.  The  cooperatives'  Sandinista  direc- 
tors sell  the  remainder  in  Managua's  East- 
em  Market  and  pocket  the  money.  It  is  now 
a  general  practice  for  coordinators  of  the 
neighborhood  Sandinista  Defense  Commit- 
tees (C.D.S.)  to  sell  part  of  the  provisions  al- 


lotted to  them  by  the  government  on  the 
private  market.  The  people  are  then  in- 
formed that  provisions  have  run  out. 

In  the  village  of  El  Transito.  two  hours 
northwest  of  Managua,  most  of  the  people 
belonged  to  the  C.D.S.  at  the  outset  of  the 
revolution.  Now  there  is  but  one  member, 
the  coordinator,  formerly  the  village's  lead- 
ing Somocista.  (The  transformation  of  So- 
mocistas  into  Sandinistas  and  of  Sandinistas 
into  oppositionists  is  very  common.  In  every 
town  we  visited  we  were  told  that  former 
Somoza  officials  are  now  running  C.D.S.s.) 
The  coordinator  enriches  himself  by  selling 
C  D.S.  foodstuffs  and  supplies  in  the  East- 
ern Market.  As  we  passed  his  house,  we  were 
able  to  peer  through  the  window  and  see 
him  standing  there  in  his  dark  glasses,  iso- 
lated and  reviled. 

The  life-styles  of  the  new  rich  contrast 
vividly  with  that  of  the  rest  of  the  country, 
and  with  official  rhetoric.  A  Sandinista  no- 
menklatura has  emerged.  Party  members 
shop  at  hard-currency  stores,  dine  at  luxury 
restaurants  restricted  to  party  officials,  and 
vacation  in  the  mansions  of  the  Somoza  dy- 
nasty, labeled  "protocol  houses. "  Vans  pull 
up  daily  at  government  and  party  offices,  to 
deliver  ham.  lobster,  and  other  delicacies 
unavailable  elsewhere.  In  a  private  state 
dining  room.  I  ate  a  sumptuous  meal  with  a 
comandante  at  a  long  table,  attended  by  five 
servants.  The  image  of  the  protruding  stom- 
achs of  the  "spoiled  ones  of  the  revolution  " 
intruded  while  we  consumed  our  lemon  me- 
ringue pie.  „,  .  ,       ,  • 

Intellectuals  and  former  officials  claim 
that  decadence  is  endemic  in  upper  govern- 
ment and  party  echelons.  A  former  Sandi- 
nista diplomat  recounted  tales  of  high  jinks 
and  extravagance  by  Sandinista  officials  on 
foreign  junkets,  and  women  state  employees 
complained  of  the  same  sexual  harassment 
and  blackmail  that  is  common  elsewhere  m 
Central  America.  The  swinging  Sandinista 
leadership  cynically  presents  an  image  of 
revoluntionary  asceticism  to  the  outside 
world  while  being  addicted  to  the  very  vices 
that  it  routinely  denounces  in  "degenerate 
bourgeois  society." 

The  widespread  corruption  from  the 
lowest  to  the  highest  levels  of  government 
makes  it  hard  for  Nicarguans  to  accept  the 
notion  that  their  problems  originate  from 
abroad,  or  that  they  should  endure  further 
sacrifices  "to  confont  the  imperialist 
enemy."  A  jobless  worker  in  the  Indian 
town  of  Monimbo  complained.  "The  C.D.S. 
insists  that  we  unscrew  the  street  lights  to 
conserve  energy  in  the  fight  against  imperi- 
alism. People  are  falling  in  holes  while  the 
Sandinistas  get  rich  on  our  misery.  What 
are  their  sacrifices?" 

Those  Sandinistas  who  have  refused  to  be 
corrupted  recognize  that  their  dreams  have 
turned  into  a  nightmare.  One  government 
official,  a  good  friend,  told  me.  "We  have 
given  birth  to  a  freak.  But  we  must  keep 
him  alive."  Yet  what  is  to  be  done  when  the 
freak  becomes  a  menace  to  its  people  and 
neighbors?  There  is  a  general  impression 
among  those  in  the  United  States  properly 
aghast  at  the  C.I.A.  mining  of  ports  and 
US.  support  for  the  professional  torturers 
among  the  contras  that  the  Sandinistas  are 
the  victims,  not  the  victimlzers.  Inside  Nica- 
ragua, however,  the  image  is  reversed. 

The  word  Nicaraguans  employ  the  most 
frequently  to  describe  the  Sandinista  gov- 
eriunent  is  engano  (hoax  or  trick).  In  the 
city  of  Chinandega.  we  talked  with  trans- 
port workers  from  an  opposition  union  who 
on  their  own  time  and  with  their  union  dues 
had  painted  road  signs  to  make  the  city 


safer  for  driving.  The  Sandinista  govern- 
ment took  credit  for  the  improvement.  The 
national  literacy  campaign  is  one  of  the 
most  vaunted  achievements  of  the  revolu- 
tion, praised  even  by  many  of  the  govern- 
ment's critics.  Yet  two  "graduates""  of  the 
literacy  program  in  a  peasant  village  told  us 
they  could  not  read  their  diplomas.  We 
couldn"t  find  one  student  from  the  cam- 
paign there  or  in  the  neighboring  village 
who  had  learned  to  read.  The  campaign  did 
somewhat  better  in  the  larger  cities  such  as 
Le6n.  where,  we  were  told,  some  had 
learned  to  read  in  follow-up  courses.  But 
most  had  forgotten  the  little  they  had 
learned,  and  at  best  could  now  only  sign 
their  name  for  election  registration. 

The    most    outrageous    engano    occurred 
during  Pope  John  Paul  II's  visit  to  Managua 
in  March  1983.  According  to  SandinisU  ac- 
counts, the  Pope's  mass  had  been   "sponta- 
neously"  interrupted  by  the  crowd,  offended 
by  the  Popes  failure  to  heed  the  request  of 
mourning  mothers  who  wanted  him  to  pray 
for  their  sons  killed  in  the  battle  against  the 
contras.  Two  former  government  officials, 
who  are  still  SandinisU  supporters,  told  us  a 
different  story.  They  had  been  appalled  at 
the  interruptions  made  by  cadre  from  the 
Sandinista  women's  organization,  furnished 
with  microphones  and  loudspeakers.  After 
the  Pope  left,  the  crowd  departed  in  disgust 
and  the  Sandinista  leadership  was  left  awk- 
wardly standing  on  the  platform.  The  two 
officiaU.  depressed  by  the  spectacle,  retired 
to  a  bar  located  next  to  the  offices  of  the 
F.S.L.N.    radio   sUtion.   They   overheard   a 
group  of  Sandinista  radio  employees  at  an 
adjoining  table  bragging  about  how   they 
had   played   pre-recorded   Upes   of  crowds 
chanting  Sandinista  slogans  into  the  sound 
system. 

The  Sandinista  engano  has  been  most  suc- 
cessful among  the  resident  foreign  press. 
Journaliste  familiar  with  the  atrocities  of 
the  right-wing  tyrannies  of  Central  America 
wish  to  believe,  quite  understandably,  that 
the  Sandinistas  present  an  alternative.  In 
todays  Nicaragua  it  is  easy  to  confuse  desire 
with  reality.  The  resident  press  also  fre- 
quently merges  with  the  larger  population 
of   "internationalists.'"   a   term   which   em- 
braces all  those  foreigners  expressing  soli- 
darity with  the  Sandinistas,  from  Bulgarian 
and  Cuban  apparatchiks  to  idealistic  North 
Americans  and  West  Europeans.  It  is  the 
general  feeling  among  Nicaraguans  that  the 
foreign  press  in  Managua  strongly  sympa- 
thizes with  the  government,  and  that  it  is 
dangerous  to  speak  openly  with  them.  Dis- 
affected SandinisU  intellectuals,  friends  of 
friends,  who  poured  their  hearte  out  to  me 
in  Managua  were  afraid  to  meet  with  re- 
porters from  the  U.S.  press.  We  spoke  with 
a  resident  of  Monimbo,  where  a  spontane- 
ous insurrection  had  ignited  the  revolution 
against  Somoza  in  February  1978.  We  had 
spent  an  evening  together  a  year  before 
with  a  mutual  friend,  yet  initially  he  was 
still  distrustful.  He  told  us  that  the  revolu- 
tion had  produced   "many  advances  for  the 
people";   two  hours  later,   he  was  saying. 
"Monimbo  appears  to  be  sleeping,  the  way  it 
was  during  the  time  of  Somoza.  but  the 
people  are  united.  One  day  soon  they  will 
stand  up  again." 

One  of  the  most  common  means  of  sus- 
Uinlng  the  myth  of  popular  support  is  the 
Sandinistas'  use  of  the  rationing  system  as  a 
lever.  In  numerous  villages  and  cities,  we 
learned  that  ration  cards  are  confiscated  for 
nonattendance  at  SandinisU  meetings.  In 
Masaya  we  were  told  that  before  one  of  the 
•Pace-the-People""  meetings  (in  which  co- 


mandantes  meet  with  local  residents)  the 
ration  cards  of  the  members  of  cooperatives 
were  collected;  their  return  was  made  condi- 
tional on  attendance.  At  one  such  meeting 
in  Chinandega.  Ortega  branded  Ulk  of  In- 
flation "a  counterrevolutionary  plot."  A 
pound  of  beans  could  still  be  purchased  for 
five  cordobas.  he  claimed.  A  man  in  the  au- 
dience stood  up  and  shouted.  "Comandante. 
heres  ten  cordobas.  Please  get  me  a  pound 
of  beans. "  According  to  his  neighbors,  he 
was  imprisoned  later  that  day. 

Although  Nicaraguans  still  for  the  most 
part  bow  to  government  pressure,  they  do  so 
sullenly  and  without  conviction.  We  wit- 
nessed two  SandinisU  demonstrations,  one 
in  Masaya  and  the  other  in  Chinandega.  two 
historically  pro-SandinisU  cities.  The  Chin- 
andega rally,  held  at  10  on  a  Wednesday 
morning,  celebrated  the  fifth  anniversary  of 
the  literacy  campaign.  It  was  attended  en- 
tirely by  students  obligated  to  go  by  school 
authorities.  As  they  marched  through  the 
streets  chanting  slogans  distributed  to  them 
on  small  pieces  of  paper  by  their  SandinisU 
instructors,  pedestrians  did  not  so  much  as 
turn  their  heads.  None  of  the  presumably 
grateful,  presumably  literate,  people  came 
to  greet  the  commandante  sent  from  Mana- 
gua. 

In  Masaya  the  demonstration  did  not  even 
benefit  from  student  participation.  As  we 
approached  the  gathering  in  the  fading 
afternoon,  a  large  group  of  students  stood 
on  the  steps  of  the  Catholic  school.  They 
had  refused  to  join  the  demonstration  be- 
cause the  Sandinistas  had  removed  several 
of  their  Catholic  teachers.  The  small  group 
of  demonstrators  had  glazed  looks  In  their 
eyes  as  the  last  speeches  wound  down.  I 
asked  a  campesino  in  attendance  whether 
any  of  the  commandantes  had  come.  He  an- 
swered. ""I  don"t  know.  I  slept  through  it."' 

The  Nicaraguan  populace  has  been  satu- 
rated with  SandinisU  bombast  which  issues 
from  radio,  television,  newspapers,  local  and 
national  political  meetings,  and  block  com- 
mittees, and  which  is  propagated  in  the 
schools,  the  factories,  and  the  cooperatives. 
The  people  resist  in  different  ways:  with  the 
indifference  and  boredom  we  saw  in  Chinan- 
dega and  Masaya;  with  a  resurgence  in  reli- 
gious feelings  which  has  filled  churches  and 
Catholic  schools;  with  suspiciousness  and 
bitter  humor.  . 

Jokes  and  wisecracks  against  the  Sandinis- 
tas are  proliferating.  The  two  pro-Sandi- 
nlsu  newspapers.  Barricada  and  Nuevo 
Diaro  are  referred  to  as  Burricada  (as  in 
bore)  and  Nuevo  Diablo.  The  P.S.L.N.  is 
"the  SomocisU  National  Uberation  Front." 
•Why  do  people  prefer  Tona  tone  of  the 
two  Nicaraguan  beers]?  Because  the  other. 
La  Victoria,  is  bitter."  Suspicions  of  the  gov- 
ernment are  so  deep  that  families  of  the  war 
dead  no  longer  believe  that  the  government 
coffins  shipped  back  from  the  front  conUin 
the  bodies  of  their  sons.  (The  coffins  are 
sealed  as  a  matter  of  policy.)  People  believe, 
improbably,  that  the  coffins  hold  rocks  or 
banana  tree  trunks.  In  Monimbo  we  were 
told  that  when  a  family  and  friends  tried  to 
open  a  coffin  with  a  hammer  and  chisel, 
they  were  carried  off  by  the  police. 

Nor  is  popular  discontent  restricted  to 
these  forms  of  passive  resistance.  Sympathy 
with  the  contras  is  becoming  more  open  and 
more  pervasive.  I  was  sturuied  to  hear  peas- 
ants refer  to  the  contras  as  "Los  Mucha- 
chos  •"  the  boys— the  admiring  term  used  to 
describe  the  Sandinistas  when  they  were 
battling  the  National  Guard.  It  was  appar- 
ent that  many  Nicaraguans  are  listening  to 
the    "Fifteenth  of  September."  the  contra 
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radio  station.  It  must  be  noted,  however, 
that  the  contras  do  not  operate  in  the  areas 
we  visited,  and  sympathy  toward  them  may 
well  be  proportionate  to  absence  of  direct 

contact. 

Draft  resistance  has  become  a  mass  move- 
ment in  Nicaragua.  The  government  passed 
legislation  last  September  under  which  Nic- 
araguan  men  between  the  ages  of  16  and  40 
can  be  drafted  for  two  years.  When  we  were 
in  Nicaragua,  four  hundred  women  gathered 
outside  the  draft  board  in  La  Paz  Centro.  a 
trading  town  thirty-five  miles  northwest  of 
Managua,  to  protest  forced  recruitment  of 
their    sons.    The    demonstration    was    the 
latest  in  a  string  of  anti-draft  demonstra- 
tions in  cities  and  towns  throughout  Nicara- 
gua   New  York  Times  correspondent  Ste- 
phen Kinzer.  one  of  the  few  resident  report- 
ers to  sniff  out  the  engafto  of  Sandinista 
policies,  reported  on  June  26  that  'draft 
evasion  is  widespread."  and  found  that  high 
school  attendance  in  six  major  provincial 
capitals  had  declined  by  as  much  as  40  per- 
cent  A  student  in  Le6n  said  that  his  high 
school  class  of  forty  five  had  fallen  to  four- 
teen  during   the   past   year.   Honduran   re- 
searchers say  Nicaraguan  draft  evaders  pay 
25  000  cordobas  to  be  transported  across  the 
border  part  of  the  money  going  to  Nicara- 
guan Army  officials  in  bribes.  The  demand 
is  so  great  that  border  smugglers  are  now  re- 
quiring groups  no  smaller  than  five.  Draft 
resistance  strikes  a  powerful  blow  at  the 
myth  of  widespread  popular  support  for  thp 
government.  Young  people  have  historically 
been  the  mainstay  of  Sandinista  support 

Perhaps  the  most  illuminating  political 
event  in  the  five  years  of  Sandinista  rule 
was  a  rally  held  for  opposing  presidential 
candidate  Arturo  Cruz  in  Chinandega  on 
August  5.  On  that  Sunday  morning.  Sandi- 
nista chicanery,  censored  domestic  and  lack- 
adaisical international  press  coverage,  and 
the  growing  vigor  of  the  opposition  con- 
verged. .  , 

Chinandega.  a  city  of  approximately 
60  000  was  historically  the  heart  of  Sandi- 
nista organizing  efforts  and  support.  These 
efforts  radiated  out  to  the  surrounding 
cotton  and  sugar  fields,  to  the  country's  two 
largest  sugar  refineries  nearby,  to  the  steve- 
dores at  Corinto.  Nicaragua's  largest  port, 
and  down  to  Le6n.  another  center  of  anti- 
Samoza  resistance.  One  would  have  expect- 
ed that  here  the  opposition  would  be  weak- 
est, the  government  strongest. 

The  Chinandega  demonstration  was  the 
last  series  of  six  held  in  support  of  Cruz. 
Each  rally  had  been  larger  than  the  last. 
The  organizers  were  denied  access  to  Sandi- 
nista-controUed  TV  stations.  They  were  able 
to  place  an  ad  on  the  one  local  non-Sandi- 
nista  radio  station,  but  they  relied  chiefly 
on  two  vehicles  with  loudspeakers,  and  on 
word-of-mouth.  Two  days  before  the  rally 
three  "angels. "  as  members  of  the  state  se- 
curity are  commonly  known,  called  on  the 
organizers   of   the    demonstration   and   ac- 
cused   them    of   being   C.I.A.    agents.    The 
turbas  divinas.  "devine  mobs"  of  Sandinista 
supporters,   circled  their   houses   at  night 
beating  sticks  against  cans  and  chanting 
until  the  small  hoUrs  of  the  morning.  (Sa- 
moza's  version  of  the  turbas— the  Nicolasa— 
used    to    employ    the    very   same    method 
against  the  opposition.)  Meanwhile.  Sandi- 
nista newspapers  and  television  branded  the 
opposition    as    consisting    of    contras    and 
agents  of  American  imperialism,  and  an- 
nounced that  further  'aggTessions"  by  them 
would  not  be  permitted.  Local  authorities 
implied  that  the  demonstration  would  be  de- 
clared  illegal.   The   day   before   the   rally. 


Daniel  Ortega,  the  head  of  the  Sandinista 
government  and  the  Sandinista  presidential 
candidate,  spoke  to  two  hundred  youths  in 
El  Viejo.  a  village  three  miles  away.  El 
Viejos  residents  later  claimed  that  the 
youths  had  been  incited  against  the  demon- 
strations  leaders. 

Fearing  an  attack  by  the  turbas.  orga- 
nizers did  not  put  up  the  banners  or  plac- 
ards until  early  on  the  morning  of  the  dem- 
onstration. But  as  they  were  working,  fifty 
turbas  burst  into  the  soccer  field,  tearing 
down  the  banners  and  dispersing  the  orga- 
nizers. They  returned  later  during  the  day 
to  try  to  repair  the  damage. 

We   spoke    with    two   organizers— middle- 
class  professional  women  who  had  belonged 
to  the  FS.L.N  before  the  revolution.  (Ac- 
cording to  one.   -the  F.S.L.N.  says  that  the 
opposition  is  Somocista.  But  most  of  the  old 
Somocistas  are  working  with  the  govern- 
ment   The   opposition   has   remained    the 
same  It  is  the  F.S.L.N.  that  has  changed.  ) 
They  told  us  that  after  the  turbas'  night- 
time serenading,  they  went  to  complain  to 
the  offices  of  the  party  representative,  the 
chief  of  police,  and  the  chief  of  state  securi- 
ty   and  to  the  Sandinistas.  They  were  as- 
sured that  the  turbas  would  be  controlled 
and  that  the  demonstration  would  not  be 
obstructed.  After  the  early-morning  attack, 
the  two  women  went  to  the  house  of  the 
local  party  leader.  The  door  was  open,  and 
they  entered.  In  the  next  room  they  heard 
the  turbas  informing  him  of  the  success  of 
their  mission. 

There  is  no  question  that  many  wno 
wished  to  go  to  the  Cruz  rally  stayed  at 
home.  On  the  day  of  the  rally,  local  authori- 
ties impeded  traffic  from  outlying  areas  into 
Chinandega.  As  Cruz  marched  through  the 
city  many  people  opened  their  doors,  gave 
him  the  "V"  for  victory  sign,  and  then 
ducked  back  into  their  homes  to  avoid  the 
everpresent  eyes  of  the  C.D.S.  One  woman 
said  she  did  not  go  to  the  demonstration  be- 
cause she  lived  too  close  to  the  Sandinista 
youth  office.  She  told  of  others  who  re- 
ceived threatening  phone  calls.  Two  weeks 
after  the  demonstration,  a  gas  sUtion  at- 
tendant in  Managua  told  us  he  had  gone  to 
the  rally  and  that  three  friends  who  had  ac- 
companied him  were  in  jail. 

As  might  be  expected,  estimates  of  the 
turnout  vary.  Opposition  figures  soared  as 
high  as  20,000;  local  newsmen  said  7.000. 
Given  Sandinista  efforts  to  reduce  attend- 
ance,   even    7,000    seems    an     impressive 
number,    especially    since    three    months 
before,  the  F.S.L.N.  only  managed  to  get 
2  500  to  Chinandega  for  the  country's  prin- 
cipal May  Day  rally.  NBC  taped  the  entire 
Cruz  demonstration.  Should  this  tape  ever 
be  shown  publicly,  experts  will  be  able  to 
make    an    accurate    judgment    about    the 
number  of  demonstrators.  When  I  viewed 
the  tape  it  was  evident  that  these  thousands 
of  demonstrators  were  hardly  •bourgeoisie." 
as  the  Sandinistas  claimed.  They  were  over- 
whelmingly workers,  peasants,  and  young 
people.  I  learned  later  that  workers  had 
hired  their  own  trucks  to  come  from  the 
San  Antonio  Refinery  and  from  the  port  of 
Corinto.    They    chanted    slogans    like    "El 
Frente  y  Somoza  son  la  misma  cosa."  ("The 
Sandinistas    and    Somoza    are    the    same 

thing.")  .      _,  , 

When  Cruz  began  to  speak,  dozens  of 
turbas  armed  with  sticks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  in 
on  what  appeared  to  be  army  trucks  chant- 
ing. "Power  to  the  people."  They  proceeded 
to  break  the  windows  and  puncture  the  tires 
of  demonstrators'  cars.  The  police  seemed  to 


make  no  serious  effort  to  restrain  them. 
When  the  turbas  attacked  the  demonstra- 
tors themselves  opposition  youths  dispersed 
only  to  return  wielding  their  own  sticks  and 
stones.    Outnumbered,    the    turbas    were 

routed.  ,  ,       . 

The  almost  complete  absence  of  foreign 
and  domestic  press  coverage  enabled  Sandi- 
nista officials   to  characterize   the  demon- 
stration their  own  way.  We  encountered  a 
Sandinista  official  drunk  at  midday  on  the 
streets  of  El  Viejo.  He  told  us  that  the  dem- 
onstration had  taken  place  at  the  private 
home  of  a  bourgeoisie  and  was  attended 
only  by  a  handful  of  plutocraU.  In  Mana- 
gua the  Sandinistas  told  us  that  there  had 
been  several   hundred  demonstrators.  The 
following  day  the  Nicaraguan  press  carried 
no  mention  of  the  events  except   for  one 
photograph  in  the  official  newspaper  Barri- 
cada  which  purported  to  show  the  turbas  at- 
tacked    by      "fascist"     demonstrators.     La 
Prensa  had  devoted  several  articles  and  pho- 
tographs   to    the    demonstration    and    the 
clashes,  but  these  were  all  censored,  and  the 
paper  did  not  appear.  This  was  the  very  day 
that  Daniel  Ortega  had  announced  the  lift- 
ing of  press  censorship. 

The  demonstrations  for  Cruz's  candidacy 
tested  the  popular  mood  and  the  prospects 
for  "the  first  free  elections  in  Nicaragua, 
as  the  Sandinistas'  slogan  puts  it.  Among 
the  conditions  that  Cruz  and  his  supporters 
have  laid  down  as  indispensable  for  partici- 
pation are  guarantees  of  freedom  of  move- 
ment assembly,  and  equal  access  to  the 
press  and  television;  sufficient  time  to  cam- 
paign; international  observers;  and,  most  im- 
portantly, guarantees  that  if  he  won  the 
election  he  would  be  allowed  to  take  office. 
What  happened  at  Chinandega  strongly 
suggests  that  neither  a  genuine  election  nor 
a  genuine  campaign  can  take  place. 

Chinandega  also  exposed  the  Sandinistas 
electoral  stratagem.  Their  decision  to  hold 
elections  in  November  was  based  on  a  rudi- 
mentary political  calculation.  They  judged 
that  the  external  legitimacy  provided  by 
elections  would  more  than  compensate  for 
their  internal  cost.  They  knew  that  power 
does  not  often  change  hands  in  Central 
America  through  elections.  Somoza"  elec- 
tions had  proven  that,  and  the  Sandinistas 
are  in  a  far  better  position  to  control  elec- 
tions than  Somoza  ever  was. 

Yet  their  calculations  were  wrong  on  two 
counts.  First,  they  failed  to  account  for  the 
Nicaraguan  people.  High  level  Sandinista  of- 
ficials to  whom  I  have  spoken  seem  to  live, 
alone  with  their  international  supporters,  in 
a  dream  world.  They  deem  that  the  "anti- 
imperialist  sentiments"  of  the  Nicaraguan 
people  allow  them  to  bear  any  surface  even 
when  their  "anti-imperialist"  leaders  bear 
none.  They  receive  favorable  reports  from 
lower-level  cadre  whose  jobs  depends  on  the 
perception  of  success.  The  Sandinistas  knew 
that  after  five  years  of  enforced  political  pa- 
ralysis the  opposition  was  poorly  organized, 
divided,  and  amateurish.  The  spontaneous 
popular  reception  for  Cruz  took  them  by 
surprise.  Second,  they  failed  to  recognize 
the  degree  to  which  they  have  alienated 
progressive  opinion  in  Latin  America  and 
Western  Europe.  Cruz's  recent  highly  suc- 
cessful trip  to  Costa  Rica,  Venezuela,  and 
Colombia,  and  his  support  from  European 
Social    Democrats    like    Spanish    Socialist 
Prime  Minister  Felipe  Gonzalez,  has  con- 
founded the  F.S.L.N.'s  electoral  plans. 

Thus  the  Sandinistas  find  themselves  In  a 
quandary.  Will  they  back  down  and  permit 
Cruz  to  run  under  reasonable  conditions,  or 
will  they  go  ahead  with  a  discredited  elec- 
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tlon?  Thus  far  at  least,  the  Sandinistas  seem 
unwilling  to  pay  the  price  of  submitting 
their  rule  to  a  popular  test.  One  Sandinista 
official,  whom  I  have  always  considered  a 
moderate,  told  me  privately  that  they  would 
prefer  a  U.S.  intervention  because  it  would 
""vastly  accelerate  the  Latin  American  revo- 
lution against  U.S.  imperialism."  He  told  me 
that  the  Nicaraguan  Army  would  immedi- 
ately invade  Honduras  and  Costa  Rica  and 
be  greeted  as  '"liberators"  by  the  people. 

One  can  only  hope  that  cooler  Sandinista 
heads  will  prevail.  Authentic  elections  may 
be  the  last  chance  to  avert  full-scale  civil 
war.  If  democratic  channels  cannot  \x. 
opened,  the  civilian  opposition  will  be  forced 
to  link  up  with  the  armed  opposition— 
which  is  exactly  what  happened  in  the 
1970's  in  El  Salvador  after  fraudulent  elec- 
tions. The  United  States,  which  has  a  mon- 
strous record  in  Nicaragua,  can  do  some- 
thing to  help.  What  is  needed  now  most  ur- 
gently is  a  bipartisan  effort  in  support  of 
authentic  elections  in  Nicaragua. 

As  we  pulled  out  of  Managua  in  the  fading 
light  of  a  Sunday  afternoon,  we  found  our- 
selves directly  behind  an  army  convoy  made 
up  of  about  twenty  vehicles.  But  unlike  the 
army  convoys  I  have  seen  in  El  Salvador. 
Honduras,  and  elsewhere,  it  would  not 
permit  traffic  to  pass.  A  large  vehicle  with  a 
blinking  light  occupied  the  left  lane,  forcing 
vehicles  coming  toward  us  off  the  road.  A 
soldier  with  a  machine  gun  was  poised  on 
the  rear  truck.  It  took  us  four  hours  to 
cover  the  fifty  miles  to  Leon.  It  was  a  gruel- 
ing microcosm  of  Nicaragua  today:  the  San- 
dinistas in  the  "vanguard"  preventing  the 
normal  flow  of  traffic,  whether  out  of  real 
fear,  paranoia,  or  bullying.  Behind  them  the 
rest  of  the  population  followed,  inconven- 
ienced, irritated,  and  enduring  another 
pointless  "sacrifice"  for  the  Sandinistas' 
militarism.  Our  inconvenience  was  only  four 
hours:  the  Nicaraguan  people  experience 
this  twenty-four  hours  a  day.  Their  patience 
has  worn  thin. 

Labor  Under  Siege 
(By  Sam  Lelken) 

In  the  last  several  years,  a  number  of 
union  friends  of  mine  have  returned  from 
Sandlnista-sponsored  tours  of  Nicaragua 
with  enthusiastic  reports  of  the  achieve- 
ments of  the  revolution.  I  visited  Nicaragua 
myself  this  summer,  meeting  with  members 
of  both  the  official  Sandinista  labor  federa- 
tion and  the  independent  unions.  I  didn't 
expect  to  discover  a  workers'  paradise  In 
this  underdeveloped  and  crisis-ridden 
region,  or  to  see  workers  running  the  facto- 
ries. But  I  did  hope  to  find  signs  of  progress 
toward  empowering  the  workers  and  peas- 
ants. Instead,  I  saw  a  labor  movement  bat- 
tling a  '"Socialist"  government  which  resists 
worker  demands  with  tactics  ranging  from 
state-controlled  unions  to  spurious  arrests 
and  violent  goon  squads. 

In  the  1970s  labor  was  united  against  the 
Somoza  regime,  and  workers  expected  that 
it  would  remain  united  to  rebuild  the  coun- 
try in  the  aftermath  of  Somoza's  fall.  But 
after  assuming  power,  the  Sandinistas 
sought  a  large  measure  of  control  over  the 
workers  by  enrolling  all  Nicaraguan  unions 
in  the  Central  Sandinista  de  Trabajadores 
(C.S.T.).  In  1980  the  C.S.T.  Joined  the 
World  Federation  of  Trade  Unions,  head- 
quartered in  Prague.  "The  P.S.L.N.  wanted 
to  impose  a  central  union,  not  build  one," 
one  opposition  labor  leader  told  me. 

When  centralizing  efforts  failed,  the  San- 
dinistas used  state  power  to  penalize  unions 
unwilling  to  affiliate  with  them,  to  organize 


disruptive  factions,  and  ultimately  to  jail 
opposition  union  leaders.  I  was  told  of  death 
threats,  beatings,  police  raids  on  union 
headquarters,  military  conscription  of  union 
dissidents,  and  blacklisting.  Opposition  lead- 
ers are  now  reluctant  to  use  the  recently  re- 
stored right  to  strike  for  fear  of  being 
charged  with  ""economic  sabotage"  and 
""abetting  imperialism." 

I  talked  with  truckers  from  the  port  city 
of  Corinto  who  had  voted  to  disaffiliate 
their  local  from  C.S.T.  and  to  join  the  inde- 
pendent C.U.S.,  which  is  associated  with  the 
A.P.L.-C.I.O.  through  the  International 
Confederation  of  Free  Trade  Unions.  Soon 
thereafter,  the  local's  office  was  attacked  by 
police  and  turbas.  Later  some  had  their  driv- 
ers' licenses  revoked,  and  a  half-dozen  union 
leaders  were  jailed.  In  another  incident  a 
leader  of  the  other  independent  union,  the 
C.T.N. ,  said  he  has  been  beaten  and  his  nose 
broken  by  turbas  at  the  Managua  airport  in 
full  view  of  military  and  civil  police. 

The  Sandinistas  have  also  alienated  work- 
ers in  their  own  unions,  which  has  led  to  in- 
creasing numbers  of  wildcat  strikes.  Several 
years  ago,  when  the  Sandinistas  national- 
ized the  German  Pomares  sugar  works,  they 
ousted  the  independent  union.  Then,  to 
ensure  a  docile  new  leadership,  they  stacked 
the  vote  by  trucking  in  illiterate  cane  cut- 
ters. This  summer  workers  at  the  refinery 
defied  their  leaders:  they  struck  after  the 
union  allowed  management  to  cut  back 
worker  access  to  the  company  store's  superi- 
or goods  and  low  prices. 

While  we  were  in  Managua  there  was  a 
wildcat  sit-in  at  the  govenunent-owned  Vic- 
toria Brewery.  Truck  drivers  there  earn 
3,000  cordobas  a  month.  Rents  average  1,000 
a  month,  and  a  pair  of  pants  costs  1.000. 
One  deliveryman  told  me.  'We've  had  the 
same  salaries  for  the  last  five  years  and  now 
hunger  has  made  us  explode."  The  Victoria 
workers  knew  that  to  return  to  work  with- 
out a  contract  can  spell  defeat.  Forced  to  go 
back  on  the  job,  they  effected  a  slowdown 
as  a  way  to  sustain  their  leverage. 

The  official  F.S.L.N.  newspaper,  Barrl- 
cada.  carried  a  single  article  on  the  Victoria 
""labor  dispute."'  It  quoted  Sandinista  union 
leaders  as  saying  that  they  offered  "full 
support  to  the  workers."  but  also  said  that 
they  were  urging  them  to  return  to  work 
immediately.  In  contrast.  La  Prensa  carried 
a  front-page  picture  of  200  Coca-Cola  driv- 
ers parading  their  trucks  in  solidarity  with 
the  Victoria  workers.  I  was  able  to  confirm 
La  Prensa's  report  that  solidarity  brigades 
were  sent  by  the  competing  brewery  Tona. 
La  Mlcla  fruit  punch,  Pepsi-Cola,  and 
Standard  Steel.  Several  of  these  unions  also 
have  announced  impending  strikes. 

The  dissident  labor  leaders  I  met  were 
plainspoken,  accustomed  to  dealing  with 
concrete  facU.  The  C.S.T.  official  I  spoke 
with  talked  grandly  about  how  the  Sandi- 
nistas reorganized  Nicaragua's  tiny,  unde- 
veloped labor  urSons  ""by  industrial  branch." 
Yet  he  was  at  a  loss  to  explain  why  they 
had  abolished  the  Nicaraguan  equivalent  of 
the  U.S.  National  Labor  Relations  Board 
(Trlbunales  de  Trabajo). 

He  often  contradicted  what  the  workers 
had  told  me.  The  workers  at  the  San  Anto- 
nio sugar  refinery  said  that  they  had 
launched  a  wildcat  strike  last  February  to 
uphold  a  wage  agreement  reached  between 
workers  and  management.  According  to  the 
workers,  the  labor  minister,  backed  by  the 
C.S.T.  leadership,  disallowed  the  labor  con- 
tract because  its  wages  exceeded  govern- 
ment guidelines.  The  C.S.T.  official  claimed 
that  the  labor  minister  had  rejected  the 


contract  because  its  wages  were  too  low.  and 
even  credited  the  C.S.T.  with  leading  the 
strike  to  raise  wages.  He  went  on  to  dismiss 
the  Victoria  wildcatters  as  ""backward""  and 
"disobedient."  He  saw  his  role  not  as  a  rep- 
resentative of  the  workers,  but  as  their  ""in- 
termediary" with  the  employer. 

Numerous  dissident  union  leaders  de- 
scribed their  situation  as  closely  resembling 
that  of  the  Solidarity  movement.  One 
leader,  comparing  Nicaragua  to  Poland,  told 
me:  ""We  are  both  small  countries  and  have 
suffered  many  invasions.  We  both  experi- 
ence long  lines  and  scarcity  while  many  of 
our  products  are  shipped  off  to  the  Soviet 
bloc.  We  are  Catholic  countries  with  close 
ties  between  the  unions  and  the  church.  We 
live  under  .regimes  where  citizens  can  be 
jailed  at  will.  And  both  goverrunents  brand 
independent  unions  "anti-Socialist  agents  of 
imperialism.' "  Listening.  I  found  myself 
wishing  that  some  of  my  fellow  union  activ- 
ists had  come  with  me  to  Nicaragua.  They 
would  have  been  as  shocked  and  disappoint- 
ed at  the  repressiveness  of  this  "govemment 
of  workers  and  peasants"  as  I  was. 

The  CRt«  Alternative 
(By  Joshua  Muravchik) 

The  last  t>est  hope  for  a  peaceful  and 
humane  resolution  to  Nicaragua's  recent  ag- 
onies may  be  slipping  away.  The  hope  arises 
from  the  government's  plan  to  hold  nation- 
al elections  on  November  4  and  the  unprece- 
dented cooperation.  In  response  to  that 
plan,  that  has  been  achieved  among  various 
elements  of  the  opposition. 

Three  centrist  political  parties,  two  labor 
federations,  and  the  organization  represent- 
ing businessmen  and  professionals  banded 
together  to  form  the  Nicaraguan  Democrat- 
ic Coordinator,  known  as  the  ""Coordina- 
dora.""  It  chose  Arturo  Cruz  as  its  presiden- 
tial candidate,  and  announced  it  would  not 
participate  in  the  elections  unless  the  gov- 
emment consented  to  a  ""national  dialogue"' 
about  the  terms  of  the  elections  and  their 
aftermath. 

The  Sandinista  govemment  originally  re- 
fused this  demand,  citing  one  of  the  Coor- 
dlnatora"s  conditions  for  the  talks:  that  rep- 
resentatives of  the  anti-Sandlnista  guerrillas 
also  be  included.  But  in  August  that  demand 
was  dropped.  Both  principal  rebel  groups— 
the  Frente  Democratico  Nicaraguense 
( F.D.N. ).  and  the  Alianza  Revolutionario 
Democrtltlco  (ARDE)  have  pledged  to  lay 
down  their  arms  if  an  agreement  is  reached 
through  the  dialogue. 

Shorn  of  the  demand  for  including  the 
rebels  in  the  national  dialogue,  the  nlne- 
p>oint  program  of  the  Coordlnadora  is  so 
manifestly  reasonable  that  the  Sandinista 
govemment  has  had  trouble  justifying  lU 
resistance.  But  thus  far  it  has  shown  no 
signs  of  moving  toward  an  agreement; 
indeed,  it  has  underscored  its  tough  stance 
by  depriving  the  three  parties  that  belong 
to  the  Coordlnadora  of  their  legal  standing 
as  political  parties. 

But  the  opposition  believes  that  the  last 
word  is  yet  to  be  heard,  and  Cruz  and  his 
colleagues  are  hoping  to  bring  international 
pressure  to  bear  on  the  Sandinistas.  They 
recently  visited  five  other  Latin  American 
countries  and  were  received  by  the  I>resi- 
dent  of  each.  They  are  also  looking  tor  sup- 
port from  the  United  States  smd  from 
Europe.  Their  immediate  demand  is  for  a 
postponement  of  the  elections  so  that  fair 
terms  can  be  negotiated. 

The  Coordlnadora  program  rests  on  the 
simple  premise  that  there  are  elections  and 
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there  are  •elections."  It  embodies  two  goals. 
The  first  is  to  win  assurances  that  the  elec- 
tions themselves  will  be  fair  and  free.  The 
second,  more  far-reaching,  teoal  is  summed- 
up  by  Cruz  in  the  phrase,  "respect  for  the 
resulte  of  the  election." 

To  secure  the  first.  Cruz  and  his  col- 
leagues are  calling  for  international  over- 
sight of  the  elections  by  either  the  O.A.S.  or 
the  Contadora  group,  or  by  representatives 
of  the  Socialist  International  or  other  Latin 
American  states  agreeable  to  both  the  oppo- 
sition and  the  Sandinistas.  They  have  re^ 
quested  that  all  polling  places  be  organaed 
so  that  citizens  do  not  have  to  cast  their  bal- 
lots as  Cruz  puts  it.  "under  the  eyes  and 
ears  of  the  so-called  Committees  for  the 
Defense  of  the  Revolution,'  "  the  Sandinis- 
tas' internal  surveillance  network.  In  addi- 
tion the  Coordinadora  seeks  guarantees  of 
freedom  of  expression,  information,  and 
movement:  an  end  to  censorship  of  the 
press,  freedom  of  assembly:  and  equal  access 
to  the  airwaves. 

The  Coordinadoras  second  set  of  condi- 
tions focuses  on  what  will  follow  the  elec- 
tions and  poses  perhaps  an  even  more  im- 
portant test  of  the  Sandinistas'  willingness 
to  share  power  with  the  Nicaraguan  people. 
•Basically."  says  Cruz,  'it  is  the  separation 
of  party  and  state.  What  if  the  opposition 
wins  the  elections?  We  have  to  be  sure  that 
we  have  the  capacity  to  govern.  If  you  have 
the  army  as  it  U  now.  an  instrument  of  the 
Sandinistas,  how  can  you  expect  that? " 
Cruz  is  referring  to  the  fact  that  Nicara- 
gua's overgrown  army  is  officially  the  army 
of  the  Sandinista  Party.  If  Cruz  is  elected 
President,  will  the  army  then  belong  to  the 
opposition?  An  analogous  situation  applies 
in  other  crucial  institutions  such  as  the  mili- 
tia, the  police,  and  television. 

In  a  fair  election,  the  Sandinistas  might 
find  Cruz  a  formidable  adversary.  Against 
him  they  would  have  difficulty  sustaining 
the  argument  that  opposition  to  them  is 
tantamount  to  "counterrevolution  "  and  the 
posthumous  restoration  of  Somocismo.  Cruz 
himself  served  two  prison  terms  under  the 
Somozas,  and  was  one  of  a  group  of  promi- 
nent citizens,  called    "The  Twelve, "  whose 
public  alliance  with  the  Sandinistas  was  cru- 
cial to  the  overthrow  of  Somoza.  He  served 
as  head  of  the  Central  Bank  during  the 
early  months  of  the  revolutionary  govern- 
ment.  After   Alfonso   Robelo   and   Violeta 
Chamorro.  the  two  original  non-Sandinista 
members   of   the    revolutionary    junU,    re- 
signed from  it  in  protest,  Cruz  accepted  a 
seat  on  it  in  their  place,  thereby  demon- 
strating his  willingness  to  walk  the  extra 
mile  with  the  Sandinistas.  That  was  some- 
thing he  demonstrated  a  second  time  by 
agreeing  to  come  to  Washington  as  ambas- 
sador. For  most  of  a  year  he  labored  to 
secure   U.S.    acceptance   of   the   revolution 
even  while  his  own  differences  with  the 
Sandinista  government  were  widening. 

The  Coordinadora's  platform  aims  not  at 
repealing  the  revolution,  but  at  fulfilling  its 
original  promises.  Cruz  says:  'We  want  the 
revolution  to  really  go  to  the  three  param- 
eters on  which  it  is  predicated— nonallgn- 
ment,  mixed  economy,  and  pluralism. " 

The  touchstone  of  Cniz's  policy  of  non- 
alignment  would  be  a  strong  focus  on  rela- 
tions with  the  rest  of  Central  America.  He 
twits  the  Sandinistas  for  pursuing  an  ideo- 
logical foreign  policy  that  has  engaged  Nica- 
ragua in  unlikely  causes  ("It  was  not  until 
the  Sandinistas  came  to  power  that  we 
heard  of  the  Frente  Polisario  in  North 
Africa"),  and  that  has  left  it  as  entangled  as 
ever  In  its  relations  with  the  United  States. 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


October  S.  1984 


CONGRESSIONAL  RECORD— SENATE 


He  would  -demilitarize  Nicaragua  complete- 
ly •  leaving  only  a  police  force.  "For  the 
protection  of  the  country  against  aggres- 
sion we  would  do  as  the  Costa  Ricans  do, 
invoke  the  Rio  Treaty  of  collective  securi- 
ty." , 

The  Coordinadora's  case  is  a  good  one. 
and  it  deserves  more  attention  from  North 
Americans  than  it  has  gotten.  Not  only  does 
it  offer  a  basis  for  bringing  peace  to  Nicara- 
gua it  also  can  be  the  basis  for  a  cease-fire 
in  the  battle  within  the  United  States  over 
policy  toward  Nicaragua.  Indeed,  one  reason 
for  the  lack  of  attention  to  the  Coordina- 
dora's struggle  may  be  that  elections  are  ap- 
proaching in  North  America  too,  and  all  po- 
litical factions  here  are  looking  to  sharpen 
their  differences  with  their  opponents.  The 
Coordinadora's  stance  offers  neither  hawks 
nor  doves  much  that  they  can  disagree  with 
or  disagree  about. 

But  the  United  States  now  has  a  moment 
of  opportunity  in  Nicaragua,  and  it  will  not 
wait  for  the  U.S.  elections  to  pass.  Those 
who  have  been  advocating  a  more  concilia- 
tory U  S.  policy  toward  Nicaragua  ought  to 
wield  the  stick,  pressing  the  Sandinistas  to 
meet   the   demands   of   the   Coordinadora. 
Those  who  have  supported  aid  to  the  contra 
rebels  ought  to  proffer  the  carrot-an  end 
to  that  support  if  the  Sandinistas  agree  to 
genuine  dialogue  resulting  in  free  elections 
The  Sandinistas  now  have  power,  the  kind 
that  grows  out  of  the  barrel  of  a  gun.  In  the 
end   they  may  decline  to  put  it  at  risk.  But 
they  can't  have  it  both  ways.  An  election 
without  the  participation  of  the  Coordina- 
dora would  be  an  empty  exercise  conferring 
no  legitimacy  on  its  predictable  victors.  This 
is  a  message  that  the  Sandinistas  ought  to 
be  hearing  over  and  again  from  those  in 
Latin  America,  Western  Europe,  and  the 
United  States,  of  whatever  political  stripe, 
who  hope  for  a  peaceful  resolution  to  Nicar- 
agua's turmoils. 


ALLEGED  COVERT  ACTION  BEING  CONDUCTED  IN 
NICARAGUA 

Mr  GOLDWATER.  Mr.  President, 
once  again  Congress  has  decided  to 
discuss  actions,  both  covert  and  overt 
in  open  session.  Once  again,  we  have 
chosen  to  speak  in  public  about  mat- 
ters which,  in  my  view,  are  best  debat- 
ed in  closed  session. 

This  is  deplorable,  Mr.  President, 
that  the  Nation's  secrets  are  so  litle  re- 
garded. In  the  past,  I  have  often 
spoken  in  these  Chambers  on  the  issue 
of  leaks  and  proper  security.  We  all 
know  too  well  that.  "It  is  the  ship  of 
state  which  leaks  at  the  top."  None- 
theless, as  chairman  of  the  Select 
Committee  on  Intelligence.  I  feel  a  re- 
sponsibility to  remind  my  colleagues 
of  their  obligation  to  protect  the  le- 
gitimate secrets  of  this  Nation  regard- 
less of  the  apparent  importance  of  an 
issue  or  the  heat  of  debate. 

Mr.  President.  I  urge  my  colleagues 
to  use  restraint  when  discussing  al- 
leged covert  action  activities  in  public. 
I  also  recontmiend  to  my  colleagues 
who  have  questions  on  this  issue  that 
they  visit  our  conunittee  spaces  and 
read  over  our  classified  transcripts 
rather  than  raise  these  questions,  or 
come  close  to  raising  these  questions 
on  the  floor  or  in  the  public  Chambers 
of  the  Senate. 


We  have  had  some  words  on  this 
subject.  We  will  undoubtedly  get  fur- 
ther words.  Before  that  happens.  I 
wish  to  make  a  statement  on  Nicara- 
gua. 

NEED  FOR  CONTINUED  PRESSURE  ON  NICARAGUA 

Mr.  President,  I  believe  there  is  a 
continued  need  for  pressure  on  Nicara- 
gua and  that  the  "Contras"  provide 
that  pressure.  The  Sandinistas  are 
clearly  playing  a  delaying  game— send- 
ing out  hints  and  making  tactical 
shifts  in  an  effort  to  make  the  pres- 
sure go  away.  The  Sandinistas  know 
that  if  the  internal  resistence  once  col- 
lapses it  will  never  be  effective  again. 
The  United  States  does  not  favor 
pressure  for  its  own  sake.  It  has  well- 
defined  purposes  and  objectives  with 
regard  to  Nicaragua,  specifically: 

To  drastically  reduce  military  ties 
with  Cuba  and  the  Soviet  Union; 

To  bring  about  cutbacks  in  the  huge 
buildup  of  weapons  and  troop  levels 
and  to  restore  the  regional  military 
equilibrium; 

To  end  support  for  subversion  from 
Nicaragua  into  neighboring  states  in 
Central  America;  and 

To  force  the  Sandinista  regime  to 
honor  promises  to  establish  democracy 
and  respect  for  human  and  civil  rights. 
These  goals  parallel  closely  the  ob- 
jectives of  the  Contadora  21   points, 
which  the  nations  of  the  region  agree 
are    essential    for    real    peace.    The 
United  States  has  made  clear  repeat- 
edly to  the  Sandinistas  that  if  they  act 
seriously  and  positively  to  address  our 
concerns,  we  will  respond  accordingly. 
Mr.  President,  events  in  the  region 
are  at  a  critical  juncture  now.  Nicara- 
gua has  scheduled  an  election  in  No- 
vember, but  has  denied  the  democratic 
opposition  a  genuine  opportunity  to 
participate;  it  has  endorsed  a  recent 
draft  of  a  Contadora  treaty,  but  has 
declined  to  negotiate  on  remaining  de- 
ficiencies in  that  draft;  it  has  engaged 
in    substantive    bilateral    discussions 
with  the  United  States  in  furtherance 
of  Contadora.  but  has  failed  to  offer 
any  concrete  steps  it  would  take  to 
meet  our  concerns.  Clearly,  an  end  to 
our  support  for   the   resistance   is   a 
major  Nicaraguan  objective  and  they 
hope  to  achieve  it  without  having  to 
make  any  concessions. 

The  Sandinistas  hope  that  their  tac- 
tics may  work  through  unilateral 
action  by  Congress.  But  to  deprive  the 
United  States  of  the  most  effective  in- 
centive for  overcoming  Nicaraguan  in- 
transigence would  give  a  green  light  to 
Sandinista  oppression  and  subversion, 
betray  those  who  look  to  us  for  sup- 
port, and  encourage  our  adversaries 
everywhere  in  the  world. 

KENWEDy-BINGAMAN  AMENDMENT 

Mr.  President,  on  September  19. 
1984.  Senators  Kennedy  and  Binga- 
MAN  circulated  a  "Dear  Colleague" 
letter  in  which  they  said  they  would 
offer  an  amendment  on  the  Nicaragua 


program.  This  amendment  would  pro- 
hibit any  expenditure  of  funds  in 
fiscal  year  1985  for  the  purpose  or  the 
effect  of  supporting,  directly  or  indi- 
rectly, military  or  paramilitary  oper- 
ations in  Nicaragua  by  any  nation, 
group,  organization,  or  individual. 

I  strongly  oppose  this  amendment 
because  I  believe  it  will  have  harmful 
effects  on  U.S.  efforts  to  negotiate 
with  the  Sandinista  regime  in  Mana- 
gua. 

For  several  years,  critics  of  U.S.  Cen- 
tral America  policy,  including  many  in 
Congress,  have  attacked  the  adminis- 
tration for  allegedly  refusing  to  nego- 
tiate with  Nicaragua.  The  Secretary  of 
State  has  now  committed  his  personal 
presitge  and  the  full  weight  of  the 
U.S.  Government  in  a  new  effort  to 
reach  a  negotiated  settlement  with  the 
Sandinistas.  We  are  now  engaged  in  bi- 
lateral talks  and  have  pledged  to  con- 
duct these  talks  within  the  Contadora 
context. 

There  are  reasons  to  believe  this 
effort  can  bear  fruit.  The  Sandinistas, 
after  riding  a  wave  for  so  long,  are  on 
the  defensive; 

They  face  serious  economic  prob- 
lems and  internal  dissent  from  the 
church,  democratic  trade  unions,  and 
the  remaining  business  community 
and  other  forces. 

Their  support  abroad  has  eroded  as 
the  truth  about  their  policies  becomes 
more  evident. 

The  situation  in  El  Salvador,  mili- 
tarily and  politically,  is  working 
against  the  Sandinistas  by  setting  a 
democratic  example  for  the  whole 
region. 

If  indeed  the  Sandinistas  are  pre- 
pared to  negotiate  seriously  after  5 
years  of  spreading  subversion  and  in- 
transigent refusal  to  listen  to  their 
neighbors'  concerns,  it  is  because  the 
United  States  has  put  pressure  on 
them  and  stood  firmly  in  opposing 
their  expansionism. 

If  we  deny  the  President  the  author- 
ity to  support  the  Nicaraguan  opposi- 
tion, we  give  the  Sandinistas  in  ad- 
vance the  one  thing  they  most  want 
from  negotiations.  For  them,  there 
would  be  little  more  to  discuss  and  no 
reason  to  make  concessions. 

The  Kennedy/Bingaman  amend- 
ment would  thus  effectively  undo  the 
long  effort,  culminated  by  Secretary 
of  State  Shultz's  personal  interven- 
tion, to  open  a  new  phase  in  our  rela- 
tions with  the  Government  of  Nicara- 
gua and  befin  serious  discussion  with 
it,  within  the  context  of  the  Conta- 
dora process. 

INOUYE/STEVENS  COMPROMISE 

Mr.  President,  it  was  my  understand- 
ing yesterday  that  Senators  Inouye 
and  Stevens  were  working  on  a  com- 
promise amendment  regarding  the 
Nicaragua  program.  I  have  read  over  a 
draft  of  that  compromise  and  I  did  not 
see  too  many  problems  with  it. 


So  I  would  like  to  ask  the  Senator 
from  Alaska  and/or  Hawaii: 

What  happened  to  this  compromise? 

What  was  wrong  with  it? 

Did  anyone  object  to  bringing  it  up? 

Mr.  President,  if  any  Senator  in  the 
Chamber  could  answer  my  questions 
on  this  matter,  I  would  appreciate  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
draft  amendment  to  which  I  referred. 

There  being  no  objection  the  draft 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sec.  .  (a)  During  fiscal  year  1985.  no 
funds  available  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense  or  any 
other  agency  or  entity  of  the  United  Stales 
involved  in  intelligence  activities  may  be  ob- 
ligated or  expended  for  the  purpose  or 
which  would  have  the  effect  of  supporting, 
directly  or  indirectly,  military  or  paramili- 
tary operations  in  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  individ- 
ual except  as  expressly  provided  in  this  sec- 
tion. 

(b)(1)  The  President  shall  certify  to  the 
Congress  that  the  United  States  is  actively 
working  to  achieve  the  following  objectives 
in  Nicaragua: 

(A)  to  terminate  continuing  assistance  by 
the  Government  of  Nicaragua,  alone  or  in 
collaboration  with  the  Soviet  Union.  Cuba 
or  other  third  states,  by  the  provision 
through  Nicaragua  of  arms,  training,  com- 
mand and  control  facilities,  or  other  logisti- 
cal support  to  military  or  paramilitary  oper- 
ations in  or  against  any  other  country  in 
Central  America: 

(B)  to  remove  the  Central  American  con- 
flict from  the  East-West  competition 
through  the  departure  from  Nicaragua  of 
Soviet  and  Cuban  military  personnel  and 
the  termination  of  their  military  and  securi- 
ty involvement  in  Nicaragua: 

(C)  to  achieve  a  reduction  of  Nicaragua's 
expanded  military  strength  to  levels  of  per- 
sonnel and  equipment  that  will  restore  qual- 
itative and  quantitative  military  equilibrium 
among  the  Central  American  states:  and 

(D)  to  help  bring  about  a  free  and  demo- 
cratic Nicaragua  through  fulfillment  of  the 
original  Sandinista  promises  to  support 
democratic  pluralism,  including  free,  fair 
and  open  elections. 

The  President  shall  accompany  such  certi- 
fication immediately  and  quarterly  thereaf- 
ter with  a  public  report  comprehensively 
setting  forward  the  status  of  such  efforts. 

(2)  Poinds  may  be  obligated  or  expended 
notwithstanding  the  provisions  of  this  sec- 
tion or  any  other  provision  of  this  joint  res- 
olution if  the  President  certifies  that  the 
following  conditions  have  been  met; 

(A)  that  the  Government  of  Nicaragua, 
alone  or  in  collaboration  with  the  Soviet 
Union.  Cuba  or  other  third  states,  is  con- 
tinuing to  assist  military  or  paramilitary  op- 
erations in  or  against  any  other  country  in 
Central  America  by  the  provision  through 
Nicaragua  of  arms,  training,  command  and 
control  facilities,  or  other  logistical  support: 
and 

(B)  that  the  obligation  and  expenditure  of 
available  funds  for  the  purposes  described 
in  paragraph  (a)  of  this  subsection  are  nec- 
essary to  support  United  States  policy  to 
induce  the  Government  of  Nicaragua  to  par- 
ticipate in  a  regional  framework  to  preserve 
the  peace  and  security  of  the  Central  Amer- 
ican countries  through  a  comprehensive, 
verifiable  and  enforceable  agreement  based 
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If  the  President  so  certifies,  he  shall 
transmit  such  certification  to  the  Appro- 
sriations  Committees  of  the  Senate  and  the 
House  and  to  the  Senate  Select  Committee 
on  Intelligence  and  the  House  Permanent 
Select  Committee  on  Intelligence,  and  shall 
accompany  such  certification  immediately 
and  quarterly  thereafter  with  a  classified 
report  to  the  Congress  through  those  Com- 
mittees comprehensively  setting  forward 
the  grounds  for  determination  that  these 
conditions  have  been  met. 

A  certification  by  the  President  under  this 
paragraph  shall  expire  in  the  event  that  a 
quarterly  report  is  not  transmitted  as  pro- 
vided, or  that  such  report  fails  to  state  that    • 
the  relevant  conditions  continue  to  exist. 

(c)  In  addition  to  amounts  otherwise  avail- 
able for  the  Central  Intelligence  Agency, 
there  is  appropriated  for  activities  of  the 
Central  Intelligence  Agency  not  to  exceed 
$6,000,000,  to  remain  available  for  obliga- 
tion until  September  30.  1985:  Provided, 
That  of  such  sum,  not  to  exceed  $2,000,000 
may  be  obligated  or  expended  solely  for  the 
safe  and  expeditious  withdrawal  from  Nica- 
ragua of  any  individual  engaged,  or  who  has 
been  engaged,  directly  or  indirectly,  in  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua: Provided  further.  That  of  such  sum. 
not  to  exceed  $4,000,000  may  be  obligated  or 
expended  solely  to  provide  humanitarian 
support  outside  Nicaragua  for  individuals 
(and  the  families  of  such  individuals)  who 
have  been  engaged,  directly  or  indirectly,  in 
paramilitary  operations  in  Nicaragua,  if 
such  individuals  are  not  equipped  for  mili- 
tary or  paramilitary  operations  while  out- 
side Nicaragua.  Funds  available  under  this 
paragraph  may  be  obligated  or  expended 
only  if  certification  under  paragraph  (b)  is 
withdrawn  or  has  expired. 

QUESTIONS  ON  NICARAGUA 

Mr.  GOLDWATER.  Mr.  President, 
several  Members  of  this  body  have 
raised  questions  regarding  American 
policy  toward  the  Sandinista  regime  in 
Nicaragua. 

However,  there  are  a  number  of 
questions  which  have  been  raised  in 
the  course  of  this  debate  for  which  I 
have  not  heard  any  good  answers. 
These  questions  are  as  follows: 

Where  are  those  freedoms  that  were 
promised  by  the  Sandinista  govern- 
ment in  Nicaragua  only  a  few  years 
ago? 

Why  is  there  no  freedom  of  the 
press  in  Nicaragua? 

Why  are  they  repressing  the 
church? 

How  many  Miskito  Indians  have 
been  uprooted  from  their  homes?  Had 
their  property  pillaged?  Their  villages 
burned?  How  many  have  been  forced 
into  relocation  camps  or  just  plain 
killed? 

Why  have  Nicaraguan  Jews  been 
forced  to  emigrate  from  their  home- 
land? And  their  property  confiscated? 

Why  are  not  Sandinista  leaders  con- 
tent with  improving  the  standard  of 
living  of  their  own  people  instead  of 
fomenting  revolution  and  spreading 
communism  through  Central  America? 
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Why  are  2.000  Cuban  military  advis- 
ers and  6.000  more  Cubans  in  high  ex- 
ecutive offices  in  Nicaragua? 

Why  is  the  PLO  permeating  Nicara- 
gua's military  as  advisers  and  pilots? 

Why  are  Libyans  flying  arms  and 
ammunition  into  Nicaragua  under  the 
guise  of  medical  supplies? 

Why  has  a  small  group  of  500  Nica- 
raguan  nationals,  whom  we  call  the 
Contras.  grown  to  some  18,000  people, 
a  number  admittedly  getting  larger 
every  day?  Why  does  it  grow?  Why  did 
Eden  Pastora  and  other  prominent 
Sandinistas  leave  the  revolution  to 
fight  it? 

Why  are  these  people  prepared  to 
gamble  their  lives  and  the  lives  of 
their  families  to  oppose  the  Sandinista 
regime? 

And  most  importantly,  why  are  a 
vast  number  of  Members  in  this  body 
turning  their  backs,  covering  their 
eyes  and  ears,  and  ignoring  the  cries 
for  freedom  and  democracy  in  Central 
America? 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  wish 
to  modify  my  amendment,  and  my 
modification  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified.  The  modi- 
fied amendment  is  as  follows: 

On  page  13.  line  2.  before  the  period  insert 
a  colon  and  following:  "Provided  further. 
That  during  the  fiscal  year  1985.  no  funds 
available  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense  or  any 
other  agency  or  entity  of  the  United  States 
Involved  in  intelligence  activities  may  be  ob- 
ligated or  expended  for  the  purpose  or 
which  would  have  the  effect  of  supporting, 
directly  or  indirectly  military  or  paramili- 
tary operations  in  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  individ- 
ual, except  as  specifically  provided  in  this 
subsection:  Provided  further,  That  of  the 
funds  made  available  by  this  joint  resolu- 
tion for  activities  of  the  Central  Intelligence 
Agency,  not  to  exceed  $2,000,000  may  be  ob- 
ligated or  expended  solely  for  the  safe  and 
expeditious  withdrawal  from  Nicaragua  of 
any  individual  who  is  engaged,  or  who  has 
been  engaged,  directly  or  indirectly.  In  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua, and  not  to  exceed  $4,000,000  may  be  ob- 
ligated or  expended  solely  to  provide  hu- 
manitarian support  outside  Nicaragua  for 
individuals  (and  the  families  of  such  individ- 
uals) who  have  been  engaged,  directly  or  in- 
directly in  paramilitary  operations  in  Nica- 
ragua and  who  are  not  equipped  for  military 
or  paramilitary  operations  while  outside 
Nicaragua". 

Mr.  INOUYE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  WALLOP.  Mr.  President,  as  I 
explained  before  I  have  the  greatest 
respect  for  the  Senator  from  Hawaii.  I 
have  contested  with  him,  and  I  have 
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supported  him  on  the  floor  on  various 
issues.  On  this  one,  I  clearly  come 
down  on  the  other  side. 

Let  me  begin  by  replying  to  the  Sen- 
ator from  Hawaii's  principal  points. 
First,  it  was  never  the  original  inten- 
tion of  the  covert  action  in  Central 
America  solely  or  even  primarily  to 
interdict  arms.  The  first  finding  in 
this  field  was  by  the  Carter  adminis- 
tration, even  as  it  was  delivering  aid  to 
Nicaragua.  Nevertheless  the  Carter  ad- 
ministration found  that  it  had  to  do 
something  about  the  increasing  totali- 
tarian nature  of  the  Sandinista  gov- 
ernment and  about  its  allegiance  to, 
and  alliance  with,  the  Soviet  Union 
and  Cuba. 

Second,  is  the  CIA's  role  in  Nicara- 
gua hurting  the  CIA  as  the  Senator 
from  Hawaii  is  claiming?  The  Senate 
must  understand  that  the  foreign 
policy  of  the  United  States  is  not  made 
for  the  convenience  of  its  executors. 
They  are  an  arm  of  foreign  policy,  to 
do  what  they  are  told  to  do. 

They  are  not  ginning  up,  generating, 
concocting  what  they  are  doing  in 
Nicaragua  on  their  own,  without  direc- 
tion from  the  Reagan  administration. 
Nor  did  they  do  so  in  the  Carter  ad- 
ministration. They  are  doing  what 
they  are  directed  to  do  because  they 
are  an  arm  of  U.S.  foreign  policy. 

Third,  the  Senator  from  Hawaii  said 
that  continued  help  to  the  Contras  is 
not  enhancing  the  credibility  of  the 
United  States.  I  say  that  credibility  is 
enhanced  by  success;  and  that  if  the 
Soviet  Union's  side  wins  in  Nicaragua, 
then,  and  then  specifically,  will  our 
credibility  be  destroyed. 

Last,  the  Senator  was  speaking  of 
how  the  new  talk  of  elections,  actually 
and  eloquently  described  by  the  Sena- 
tor from  Louisiana,  would  be  turned 
off  by  continued  pressure.  I  suggest 
another  thesis:  That  the  only  reason 
you  are  hearing  talk  in  any  dimension 
of  elections  is  because  of  that  very 
pressure. 

The  concept  of  "engafio"  which  was 
eloquently  and  lucidly  explained  by 
the  Senator  from  Louisiana,  was  illus- 
trated by  Daniel  Ortega,  who  said  that 
elections  are  an  interference  with  the 
process  of  the  revolution  and  that  "we 
only  have  to  do  it  because  of  the  way 
it  appears  to  the  outside  world."  But 
Arturo  Cruz,  whose  access  to  a  fair 
election  in  Nicaragua  is  being  denied, 
is  a  respected  member  of  the  Socialist 
International,  an  organization  which 
some  Members  of  this  body  including 
the  Senator  from  New  York  proudly 
and  routinely  praise. 

The  Senator  from  Hawaii  proposes 
we  set  aside  $2  million  in  order  to  dis- 
engage $4  million  of  humanitarian  aid. 
What  atrociously  obnoxious  money 
that  is.  We  would  be  telling  brave 
people,  who  have  fought  for  their 
freedom  and  asked  us  not  for  our 
blood  but  for  our  support: 


Sorry,  boys,  freedom  is  too  tough  for 
today's  American  electorate.  We  can't  sup- 
port freedom.  It  bothers  us  in  our  elections, 
and  we're  sorry  that  we  ever  encouraged 
you  to  fight  for  your  freedom.  We're  sorry 
that  when  you  came  and  asked,  we  gave  you 
some  money.  By  the  way.  here  is  $4  million 
to  make  you  feel  better. 

Moreover,  that  $4  million  amounts 
to  less  than  $100  a  person  for  those 
who  would  be  helped  by  all  this. 

How  can  we  even  conceive  of  doing 
that? 

In  point  of  fact,  the  President's  in- 
tention is  so  simple  and  honorable. 
People  seeking  freedom  have  asked  for 


military 
not 


•esident. 


economic  assistance  ar 
advice.  He  has  asked  the ' 
to  prevent  his  giving  it. 

Mr.   GOLDWATER.   Mr. 
will  the  Senator  yield? 

Mr.  WALLOP.  I  yield  for  a  question. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  glad  that  the  Senator  from  Wyo- 
ming brought  up  the  point  that  the 
CIA  is  like  the  rest  of  our  intelligence 
family,  a  member  of  the  Government, 
and  they  only  do  what  they  are  told  to 
do,  and  the  only  time  that  the  CIA  has 
fallen  into  disrepute  is  when  they  were 
given  instructions  way,  way,  way 
before  this  administration  or  the 
Carter  administration,  to  do  things 
that  they  knew  were  wrong. 

Does  the  Senator  agree  with  that? 

Mr.  DURENBERGER.  I  will  agree. 

Mr.  GOLDWATER.  We  hear  about 
the  covert  actions.  1  think  we  are  all 
agreed,  those  of  us  who  have  been  ex- 
posed to  this,  long  ago  this  action 
ceased  to  be  covert,  but  the  only  other 
action  we  have,  I  suggest,  is  overt,  and 
overt  is  war. 

The  questions  that  comes  to  my 
mind,  particularly  related  to  this 
amendment  offered  by  my  good  friend 
from  Hawaii,  as  an  alternative  to 
covert  action,  are  we  suggesting  going 
to  war  over  this  matter  now?  Does  the 
Senator  believe  that? 

Mr.  WALLOP.  I  would  hope  that 
that  was  not  the  suggestion  that  we 
were  receiving.  I  would  hope  also  that 
we  do  not  give  the  erroneous  impres- 
sion that  we  have  fostered  the  Nicara- 
guan  assistance  solely  to  interdict 
arms  for  the  war  in  El  Salvador.  That 
would  cheapen  both  our  motives  and 
those  of  the  Nicaraguans  freedom 
fighting.  We  would  thereby  say  that 
they  are  not  people  seeking  their  own 
freedom  in  their  own  country  at  their 
own  sacrifice  with  their  own  blood  and 
their  own  discomfort  and  their  own 
misery;  but  that  they  are  mere  little 
mercenaries  of  the  United  States,  off 
doing  business  for  El  Salvador.  That 
was  never  true. 

Mr.  GOLDWATER.  I  wish  to  ask 
one  other  question.  This  is  a  little  bit 
confused.  I  have  read  the  modification 
suggested  by  the  Senator  from  Hawaii. 
Frankly,  I  do  not  think  it  changes  the 
original  amendment  one  bit.  It  is  the 
same  thing.  It  is  a  little  shorter.  There 
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is  no  triggering  point  that  I  can  deter- 
mine. 

Does  the  Senator  believe  that  the 
Senator  from  Hawaii  wants  us  to  have 
an  immediate  application  of  his  words 
or  is  there  a  point  that  has  been  sug- 
gested by  other  amendments  offered 
on  this  same  subject  and  in  this  same 
line  that  if  something  happens  then 
the  words  of  the  amendment  would 
take  place? 

As  I  read  the  amendment,  it  would 
be  immediately  active.  Does  the  Sena- 
tor interpret  it  that  way? 

Mr.  WALLOP.  I  have  not  seen  the 
modification,  and  I  ask  if  the  Senator 
said  that.  But  the  first  amendment 
was  clearly  that.  There  was  no  trigger 
point.  It  took  effect  on  passage,  one 
would  assume.  What  a  signal  it  would 
send  about  this  country's  commitment 
to  the  aspirations  of  the  freedom  of 
people  everywhere  in  the  world.  This 
Congress,  this  Senate  should  never  en- 
dorse the  Brezhnev  doctrine  in  this 
hemisphere,  according  to  what  the  So- 
viets say  "what  territory  is  ours  is  ours 
and  keep  your  hands  off  of  it  and 
what  is  yours  is  available  to  exploit 
when  the  time  is  right."  Were  we  to 
agree  to  that,  freedom  would  be  a  one- 
way street,  and  we  would  be  traveling 
down  that  street  in  the  wrong  direc- 
tion. 

Either  this  country  stands  for,  and 
seeks  for,  and  will  support,  legitimate 
aspirations  to  freedom,  or  it  is  not  the 
country  that  I  think  it  is,  and  this  is 
not  the  Senate  that  I  hope  it  is. 

Mr.  GOLDWATER.  One  additional 
question,  and  I  shall  sit  down: 

The  decision  in  these  matters  in  my 
opinion  and  according  to  the  Constitu- 
tion rests  with  the  President,  the  Com- 
mander in  Chief.  The  Commander  in 
Chief  has  seen  an  ultimate  threat  to 
our  freedom  on  borders  800  miles 
away.  I  might  suggest  that  is  the  clos- 
est we  have  ever  come  since  the  attack 
on  Pearl  Harbor  to  having  our  free- 
dom threatened. 

I  might  add  that  because  I  live  on 
the  Mexican  border,  I  might  feel  a 
little  more  closely  associated  with  this 
threat  than  others  who  live  a  greater 
distance  away. 

But  does  the  Senator  from  Wyoming 
not  feel  that  regardless  of  what  word- 
age  we  might  adopt  on  this  floor  in 
the  form  of  an  amendment,  ultimately 
it  is  the  Conunander  in  Chief  who  is 
going  to  have  to  make  up  our  minds  or 
we  are  going  to  have  to  amend  the 
Constitution,  and  I  frankly  think  that 
this  might  be  a  good  test  for  the  Presi- 
dent to  try  his  case,  because  before 
this  Constitution  of  ours  can  survive 
and  we  can  go  along  as  a  free  people, 
in  my  opinion,  we  have  to  defeat  the 
War  Powers  Act.  I  do  not  like  to  bring 
this  in  at  this  time,  but  I  just  wanted 
to  raise  that  one  point  before  I  sit 
down;  that  is,  it  is  our  Commander  in 
Chief,  not  us,  who  has  to  make  these 
final  decisions,  and  much  as  I  dislike 


arguing  with  my  friend  from  Hawaii, 
because  I  have  the  utmost  respect  for 
him— he  is  one  of  the  great  heroes  of 
our  World  War  II;  he  is  a  man  who  is 
dedicated  to  our  principles— but  in  this 
case,  I  have  to  agree  with  my  friend 
from  Wyoming  that  the  language  of 
this  amendment  should  not  be  adopt- 
ed by  this  body. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Arizona. 

Mr.  President,  I  made  my  case  on 
the  floor,  and  I  will  not  make  it  again, 
for  the  strategic  significance  of  this 
area.  I  have  asked  whether  this  coun- 
try wants  another  Cuba  in  this  hemi- 
sphere, and  whether  it  is  willing  to  live 
with  the  resulting  effects  on  the 
Panama  Canal  and  on  our  southern 
border.  Today,  I  wish  to  concentrate 
on  something  a  little  different,  an  es- 
sential issue  that  we  have  neglected. 
Whatever  we  do  with  regard  to  Nicara- 
gua, our  action  or  inaction  will  re- 
dound to  someone's  benefit.  If  we  do 
not  support  the  contras,  then  we  sup- 
port the  Communists.  In  war.  there  is 
no  equivocation.  What  is  going  on 
down  there  is  a  war  waged  by  people 
seeking  their  freedom,  and  by  Commu- 
nist tyrants  trying  to  crush  it. 

I  have  in  my  hand  Senate  Concur- 
rent Resolution  74  signed  by  70  Sena- 
tors of  this  body  to  encourage  and  sup- 
port the  people  of  Afghanistan,  on  the 
other  side  of  the  world,  on  che  Soviet 
border,  in  their  struggle  to  be  free 
from  Soviet  domination. 

We  all  know  who  we  are,  the  cospon- 
sors  of  Senate  Concurrent  Resolution 
74,  and  I  ask  unanimous  consent  to 
have  printed  in  the  9eoord  the  list  of 
cosponsors. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  TsoNGAS  (for  himself.  Mr.  Abdnor.  Mr. 
Andrews.  Mr.  Armstrong.  Mr.  Bentsen.  Mr. 
BiNCAHAN.  Mr.  BoscHWiTZ.  Mr.  Bradley. 
Mr.  Bumpers,  Mr.  Byrd.  Mr.  Chiles.  Mr. 
Cochran.  Mr.  Cohen.  Mr.  D'Amato.  Mr. 
DeConcini.  Mr.  Dixon.  Mr.  Dole.  Mr. 
DuRENBERGER.  Mr.  Eagleton.  Mr.  EXON.  Mr. 
PoRD.  Mr.  Garn.  Mr.  Glenn.  Mr.  Grassley. 
Mr.  Hart.  Mr.  Hatch.  Mr.  Heinz.  Mr.  Hud- 
DixsTON,  Mrs.  Kassebaum.  Mr.  Kennedy. 
Mr.  Laxalt,  Mr.  Levin.  Mr.  Lugar.  Mr.  Mat- 
TiNGLY.  Mr.  Melcher.  Mr.  Moynihan.  Mr. 
Murkowski,  Mr.  Nickles.  Mr.  Pell.  Mr. 
Pressler.  Mr.  Proxmire.  Mr.  Pryor.  Mr. 
QuAYLE,  Mr.  Randolph.  Mr.  Riegle,  Mr. 
RuDMAN.  Mr.  Sarbanes.  Mr.  Sasser.  Mr. 
Simpson.  Mr.  Specter.  Mr.  Stennis,  Mr. 
Warner.  Mr.  Wilson,  Mr.  Zorinsky,  Mr. 
HoLLiNGS.  Mr.  Percy.  Mr.  Jepsen.  Mr.  Cran- 
ston. Mr.  Hetlin.  Mr.  Denton.  Mr.  Symms. 
Mr.  East.  Mr.  iNOtnrE,  Mr.  Dodd.  Mr. 
Kasten.  Mr.  Hecht.  Mr.  McClure.  Mr. 
Leahy,  Mr.  Wallop.  Mr.  Humphrey,  Mr. 
Tower,  and  Mr.  Lautenberg)  submitted  the 
following  concurrent  resolution:  which  was 
referred  to  the  Committee  on  Foreign  Rela- 
tions. 

Mr.  WALLOP.  Mr.  President,  I 
wonder  what  they  see  as  the  differ- 
ence, those  who  feel  one  way  about  Af- 
ghstnistan  and  another  about  Central 
America.  Sure,  they  will  be  saying  that 


there  are  Soviet  occupation  troops  in 
Afghanistan. 

But  is  not  Cuba  and  the  Soviet 
Union  in  effect  an  occupation  force 
with  the  Sandinistas?  Who  in  here 
thinks  that  the  Sandinistas  can  oper- 
ate on  their  own  independently  and 
could  trigger  a  free  election  if  they 
wanted  to  without  the  permission  of 
their  Soviet  and  Cuban  masters? 

Why  would  we  vote  to  help  freedom 
on  the  other  side  of  the  globe  and  to 
further  the  cause  of  the  Soviet  Union 
near  our  own  border? 

Does  anyone  in  here  doubt  that  a 
victory  over  the  Nicaraguan  resistance 
would  be  a  victory  for  the  Soviet 
Union?  Of  course  it  would  be. 

Why  is  it  that  there  are  some  in  this 
body  so  eager  to  give  that  victory  to 
the  Soviets  and  the  Cubans? 

Do  the  Nicaraguan  people  have  less 
right  to  be  free  than  the  Afghans? 

The  resolution  says: 

...  it  would  be  indefensible  to  provide  the 
freedom  fighters  with  only  enough  aid  to 
fight  and  die  but  not  enough  to  advance 
their  cause  of  freedom. 

Where  are  all  my  consistent  fellow 
cosponsors?  V/hat  is  the  difference  be- 
tween people  seeking  freedom  in  the 
mountains  of  Central  Asia  or  the 
mountains  of  Central  America? 

Where  are  you?  Why  is  it  that  it  is 
more  important  to  be  free  there  than 
in  our  own  hemisphere? 

Perhaps  here  is  the  anwser.  The  res- 
olution says; 

That  it  should  be  the  policy  of  the  United 
States  to  support  effecitvely  the  people  of 
Afghanistan  in  their  fight  for  freedom;  .  .  . 

Perhaps  these  cosponsors  are  willing 
to  say  such  things  when  there  i^  little 
chance  of  achieving  them,  but  when  a 
real  choice  is  before  them,  instead  of 
backing  freedom,  in  effect  they  are 
backing  a  Soviet  victory  in  our  own 
hemisphere. 

How  good  is  it  to  have  votes  on  clear 
issues?  How  clear  can  you  get?  The 
choice  is  absolutely  there.  Voters  can 
cast  their  votes  and  decide  between 
sincerity  and  hypocrisy. 

Both  of  those  causes  are  worthy  of 
the  support  of  a  free  people  proud  of 
freedom,  and  this  I  hope  to  God  in 
America  is  still  one. 

Mr.  President,  lest  there  be  any 
doubt  as  to  the  nature  of  the  leaders 
of  the  contras,  I  ask  unanimous  con- 
sent that  the  biographies  of  the 
Contra  leaders,  showing  them  to  be 
freedom-loving  people,  many  of  whom 
formerly  were  Sandinistas,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Introduction 

The  Sandinistas  are  waging  an  Intensive 
propaganda  campaign  to  discredit  their  op- 
ponents as  counter-revolutionaries.  They  de- 
nounce the  leaders  of  the  armed  anti-Sandi- 
nista  organizations  as  henchmen  of  former 
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President  Somoza.  But  the  facts  show  that 
nearly  all  the  so-called  'contra"  leaders 
were  actually  staunch  opponents  of  Somoza. 
Many  fought  against  Somoza  and  contribut- 
ed to  his  defeat.  Subsequently,  they  became 
disillusioned  when  they  saw  that  the  demo- 
cratic revolution  for  which  they  had  sacri- 
ficed so  much  was  being  transformed  by  the 
Sandinistas  into  a  Marxist-Leninist  dictator- 
ship. This  paper  provides  an  overview  of  the 
reasons  many  Nicaraguans  turned  against 
the  Sandinistas  and  examines  the  composi- 
tion of  the  groups  that  form  the  armed  op 
position. 

WHY  THE  OPPOSITION  DEVELOPED 

The  Sandinistas'  victory  in  1979  depended 
largely  on  the  spirit  of  rebellion  against 
Somoza  which  had  developed  during  the 
1970's.  Political  parties— including  the  Con- 
servatives, who  were  the  traditional  opposi- 
tion force,  dissident  Liberals.  Social  Chris- 
tians, and  Socialists— all  clamored  for  an 
end  to  Somoza's  total  domination  of  the  na- 
tion's political  system.  Businessmen,  farm- 
ers, ranchers,  and  professionals— united  In 
the  Supreme  Council  of  Private  Enterprise 
< COSEP)— struggled  against  Somoza's  con- 
trol of  Nicaragua's  economy.  Independent 
labor  confederations  fought  for  workers' 
rights  and  an  end  to  repression  of  the  orga- 
nized labor  movement.  The  Catholic 
Church,  under  the  leadership  of  Archbishop 
-Miguel  Obando  y  Bravo,  became  an  outspo- 
ken critic  of  the  Somoza  regime  and  advo- 
cated freedom  and  social  justice.  The  Per- 
manent Commission  on  Human  Rights  ex- 
posed the  abuses  of  the  Somoza  government 
to  the  world.  The  independent  daily  La 
Prensa  spearheaded  the  crusade  against 
Somoza:  in  early  1978,  the  assassination  of 
the  paper's  editor,  Pedro  Joaquin  Chamorro 
Cardenal.  sparked  the  revolution. 

The  Sandinistas  concluded  that  by  deem- 
phasizing  their  Marxist-Leninist  ideology 
and  forming  a  tactical  alliance  with  the 
broad  spectrum  of  organizations  opposed  to 
Somoza,  they  could  seize  power.  According- 
ly, they  appealed  to  all  Nicaraguans  to  join 
their  revolutionary  movement  and  pledged 
that  the  pillars  of  the  new  government 
would  be  pluralism,  a  mixed  economy,  and 
nonalignment.  The  Nicaraguan  people  came 
to  view  the  Sandinista  National  Liberation 
Front  (PSLN).  the  major  armed  anti- 
Somoza  organization,  as  the  only  viable  al- 
ternative to  Somoza's  continued  rule.  Plac- 
ing faith  in  the  PSLN's  promises.  Nicara- 
guans from  all  walks  of  life  and  all  political 
persuasions  rallied  round  the  Sandinistas 
banner  and  joined  in  the  popular  revolution 
that  triumphed  in  July  1979. 

The  Sandinistas  determined  to  maintain 
the  appearance  of  a  broadly  based  popular 
regime.  The  original  junta  of  the  new  Gov- 
ernment of  National  Reconstruction  (GRN) 
contained  moderates  as  well  as  Sandinista 
militants,  and  the  cabinet  included  non-San- 
dinistas.  Even  the  key  post  of  Defense  Min- 
ister was  given  to  a  defector  from  Somoza's 
National  Guard.  Colonel  Bernardino  Larios. 
However,  the  Sandinistas  viewed  this 
merely  as  an  interim  arrangement  that 
would  facilitate  the  consolidation  of  their 
power.  In  September,  the  PSLN  National 
Directorate  held  a  secret  strategy  session 
which  produced  the  "72-hour  document,"  a 
blueprint  for  the  creation  of  an  PSLN-con- 
troUed  Marxist-Leninist  State  in  Nicaragua. 

As  the  Sandinistas  labored  to  consolidate 
their  power,  groups  that  had  struggled  so 
long  against  Somoza  became  increasingly 
opposed  to  Sandinistas  policies  and  actions. 
These  grroups  found  themselves  confronting 
a  regime  far  more  formidable  and  doctri- 


naire than  its  predecessor.  Activists  in  oppo 
sition  parties  were  harassed  and  their  op- 
portunities to  proselytize  were  limited  by 
law.  Members  of  the  private  sector  saw  the 
government  take  over  the  lion's  share  of  the 
economy  and  impose  rules  greatly  restrict- 
ing their  ability  to  manage  their  own  firms. 
Independent  labor  leaders  were  frequently 
persecuted,  and  strikes  were  outlawed  while 
the  real  wages  of  workers  declined.  The 
leadership  of  the  Catholic  Church  was  at 
tacked  by  the  PSLN  for  continuing  to  speak 
out  on  issues  such  as  human  rights,  church 
unity,  individual  freedom,  and  the  right  to  a 
religious  education.  The  Permanent  Com- 
mission on  Human  Rights  was  persecuted 
for  revealing  Sandinistas  human  rights  vio- 
lations, and  its  president  was  driven  into 
exile.  La  Prensa  was  muzzled  by  a  harsh 
censorship  law.  and  on  numerous  occasions 
the  paper  did  not  publish  because  virtually 
all  the  days  hard  news  had  been  prohibited 
by  government  censors.  Defense  Minister 
Larios  was  replaced  by  a  member  of  the 
FSLN's  National  Directorate,  and  he  subse 
quently  spent  more  than  two  years  in  prison 
accused  of  being  a  counter-revolutionary;  he 
still  is  not  permitted  to  leave  the  country. 

The  Sandinistas  have  reneged  on  their 
promise  to  bring  democracy  to  Nicaragua, 
and  an  ever-growing  number  of  Nicaraguans 
see  their  revolution  betrayed  by  the  PSLN. 
Many  have  remained  in  Nicaragua  thus  far, 
trying  to  wage  a  civic  battle  with  the  Sandi- 
nistas. Others  have  concluded  that  the  civic 
course  was  futile,  and  that  the  only  way  the 
Sandinistas  would  leave  power  was  the  same 
way  they  acquired  it,  through  military 
force.  In  the  past  few  years,  a  number  of 
armed  anti-PSLN  organizations  have 
emerged  and  initiated  combat  operations 
against  the  Sandinistas.  These  groups  repre- 
sent widely  differing  constituencies  within 
Nicaragua,  reflecting  the  diversity  of  the 
groups  that  formerly  had  opposed  Somoza. 
A  lack  of  unity  has  hampered  the  effective- 
ness of  the  anli-FSLN  efforts.  In  the 
summer  of  1984,  however,  the  three  major 
exile  organizations— FDN.  MISURA.  and 
ARDE— formed  an  alliance  named  the  Nica- 
raguan Unity  for  Reconciliation  (UNIR). 

THE  ARMED  OPPOSITION  GROUPS 
I.  NICARAGUAN  DEMOCRATIC  FORCE— FDN 

The  FDN  is  the  largest  of  the  armed  anti- 
FSLN  organizations.  It  was  founded  in  1981 
under  the  leadership  of  former  National 
Guard  officers.  As  the  focal  point  for  armed 
resistance  to  the  Sandinistas,  it  quickly  at- 
tracted many  of  those  who  had  become  dis- 
affected with  the  PSLN.  Its  ranks  were 
swollen  by  influential  political  and  business 
figures,  by  peasants  from  northern  Nicara- 
gua who  were  fleeing  Sandinista  repression, 
and  even  by  disillusioned  Sandinistas  them- 
selves. The  influx  of  new  members  led  to  a 
fundamental  transformation  of  the  FDN. 
and  in  December  1982  a  new  National  Direc- 
torate was  formed  which  was  dominated  by 
anti-Somoza  civilians.  The  new  civilian  lead- 
ership purged  any  former  National  Guard 
members  whose  background  was  question- 
able. It  retained  other  former  National 
Guard  members  with  clean  records  in  posi- 
tions where  their  military  expertise  was 
needed.  A  further  reorganization  of  the 
FDN  occurred  in  October  1983.  and  Adolfo 
Calero.  a  prominent  Conservative  and  busi- 
ness leader,  assumed  the  position  of  Presi- 
dent of  the  National  Directorate  and  Com- 
mander in  Chief.  The  FDN's  rapid  growth 
has  permitted  it  to  field  42  task  forces  for 
combat  operations.  All  but  four  of  these 
units  are  currently  led  by  civilians  or  ex- 
Sandinistas.   Overall,  less  than   1%  of  the 


FDN's  total  strength  were  previously  mem 
bers  of  the  National  Guard,  while  about 
15%  were  actually  ex-Sandinista  fighters. 
The  FDN  claims  to  have  between  10.000  and 
12,000  members. 

II.  MISURA  AND  BLACK  CREOLES 

MISURA  evolved  out  the  Alliance  for  the 
Progress  of  Miskitos  and  Sumos  (ALPRO- 
MISU),  an  Indian  organization  founded  in 
1973  with  the  help  of  Protestant  churches 
working  in  the  Atlantic  Coast  region.  The 
initial  objective  of  the  organization  was  to 
compel  the  Somoza  regime  to  respect  the 
rights  of  the  indigenous  Indian  populations. 
Following  the  fall  of  Somo'/ia,  the  Sandinis- 
tas renamed  the  organization  Miskito, 
Sumo,  Rama,  and  Sandinista  Unity  (MIS- 
URASTA).  Gradually.  Sandinista  mistreat- 
ment of  the  indigenous  population  led  MIS- 
URASATA  leaders  to  criticize  the  PSLN 
and,  finally,  to  flee  into  exile.  By  the  end  of 
1981,  Sandinista  persecution  and  forced  re- 
location of  Indian  communities  prompted 
the  beginning  of  a  large-scale  exodus  of  Mis- 
kito Indians  from  Nicaragua.  The  govern- 
ment officially  disbanded  MISURASATA. 
but  the  organization  lived  on  as  former 
members  developed  a  center  of  armed  resist- 
ance to  the  PSLN.  This  group  was  headed 
by  Miskito  leaders  such  as  Wycliffe  Diego 
and  Steadman  Fagoth.  In  1983.  it  adopted 
the  name  MISURA  This  organization 
claims  to  have  between  1.000  and  2.000 
members. 

III.  DEMOCRATIC  REVOLUTIONARY  ALLIANCE— 
ARDE 

ARDE  is  a  coalition  of  organizations  led 
by  individuals  who  took  an  active  role  in  the 
revolution,  including  many  who  were  initial- 
ly officials  of  the  Sandinista  government. 
ARDE  was  formed  in  exile  in  1982.  For  a 
year,  its  leaders  sought  to  restore  the  origi- 
nal course  of  the  revolution  through  politi- 
cal means.  In  mid-lM83,  after  peaceful  politi- 
cal efforts  proved  futile.  ARDE  began  mili- 
tary operations  in  southern  Nicaragua. 
Since  it  was  founded.  ARDE  has  attracted 
thousands  of  former  Sandinista  fighters  and 
civilians  who  have  lost  faith  in  the  leader- 
ship of  the  PSLN.  In  1984.  a  split  occurred 
within  the  organization.  The  MDN.  UDN/ 
PARN.  FSDC.  and  STDN— four  of  the  com- 
ponent organizations  which  held  the  major 
political  leaders  of  the  alliance  and  a  few 
hundred  of  its  guerrillas— entered  a  pact 
with  the  FDN  and  MISURA.  The  FRS  and 
MISURASATA— which  included  most  of  the 
guerrillas  and  some  of  the  civilian  leaders- 
refused  to  align  themselves  with  the  FDN 
and  have  continued  to  operate  independent- 
ly. While  these  differences  remain  unre- 
solved, the  two  factions  agreed  in  Septem- 
ber 1984  to  coordinate  their  activities  when- 
ever possible.  The  following  are  the  member 
organizations  of  ARDE: 

A.  NICARAGUAN  DEMOCRATIC  MOVEMENT— MDN 

The  MDN  is  a  social-democratic  party 
founded  in  1978.  It  drew  its  support  from 
middle  class  Nicaraguans.  including  many 
professionals,  and  it  played  an  active  role 
during  the  revolution.  Its  head.  Alfonso 
Robelo.  was  one  of  the  original  members  of 
the  ruling  GRN  junta,  but  he  resigned  his 
position  in  1980  in  protest  to  Sandinista  ac- 
tions. The  leaders  of  the  MDN.  particularly 
Robelo.  subsequently  were  subjected  to 
heavy  PSLN  harassment  and  fled  into  exile 
in  1982.  Robelo  has  emerged  as  a  key  civil- 
ian leader  of  ARDE. 


B.  NICARAGUAN  DEMOCRATIC  UNION/NICARA- 
CUAN  REVOLUTIONARY  ARMED  FORCES— UDN/ 
PARN 

The  UDN/FARN  Is  a  political/military  or- 
ganization founded  in  1981  by  veteran  anti- 
Somoza  fighter  Fernando  "El  Negro"  Cha- 
morro. The  UDN/FARN  was  one  of  the 
original  groups  of  ARDE.  but  Chamorro 
pulled  his  group  out  in  the  spring  of  1983 
and  worked  with  the  FDN  for  several 
months.  In  the  spring  in  1984,  his  differ- 
ences with  ARDE  were  overcome  and  the 
UDN/FARN  rejoined  the  alliance. 

C.  CHRISTIAN  DEMOCIVATIC  SOLIDARITY  FRONT— 
FSDC 

The  FSDC  was  formed  in  1983  by  Chris- 
tian Democratic  leaders  who  had  fled  into 
exile.  It  is  led  by  figures  such  as  Roberto 
Ferrey  who  were  long-time  opponents  of 
Somoza. 

D.  NICARAGUAN  DEMOCRATIC  WORKERS' 
SOLIDARITY— STDN 

The  STDN  was  founded  in  1983  by  labor 
leaders  such  as  Zacarias  Hernandez  who 
were  forced  Into  exile  by  Sandinista  perse- 
cution of  the  independent  labor  movement. 
They  had  been  steadfast  opponents  of  the 
Somoza  regime. 

E.  SANDINO  REVOLtrriONARY  FRONT- FRS 

The  FRS.  headed  by  Sandinista  hero 
Eden  Pastora.  was  created  in  1982  by  disillu- 
sioned Sandinista  militants,  many  of  whom 
had  fought  alongside  Pastora  on  the  South- 
ern Front  during  1979.  The  FRS  was  a 
founding  member  of  ARDE.  but  it  severed 
its  ties  when  the  leaders  of  other  ARDE 
groups  decided  to  form  an  alliance  with  the 
FDN  and  MISURA.  Many  of  ARDEs 
combat  troops  chose  to  follow  Pastora.  The 
FRS  claims  to  have  more  than  5,000  mem- 
bers. 

F.  MISKITO.  SUMO.  RAMA.  AND  SANDINISTA 
UNITY— MISURASATA 

MISURASATA  is  the  other  Indian  organi- 
zation that  evolved  out  of  ALPROMISU.  As 
noted  above,  the  Sandinistas  renamed  the 
Indian  organization  MISURASATA,  and 
later  officially  dissolved  it  when  its  leader- 
ship become  highly  critical  of  PSLN  actions. 
In  1982,  Miskito  leader  Brooklyn  Rivera 
joined  with  other  MISURASATA  members 
in  the  south  and  conunenced  operations 
against  the  Sandinistas.  This  group  retained 
the  nsune  MISURASATA  and  acted  inde- 
pendently of  MISURA  forces  in  the  north. 
MISURASATA  leaders  have  collaborated 
closely  with  Pastora's  forces,  and  MISURA- 
SATA joined  with  the  FRS  in  refusing  to 
form  an  alliance  with  the  FDN  and 
MISURA. 

BIOGRAPHIC  SKETCHES  OF  OPPOSITION  LEADERS 

Sandinista  propaganda  seeks  to  portray 
the  leaders  of  the  armed  opposition  groups 
as  associates  of  Somoza.  The  following  bio- 
graphical sketches  show  the  contrary:  that 
most  were  arden  opponents  of  the  Somoza 
regime. 

I.  NICARAGUAN  DEMOCRATIC  FORCE— FDN 

Adolfo   Calero   Portocarrero.   President   of 
the  National  Directorate  and  Command- 
er in  Chief  of  the  Armed  Forces  of  the 
FDN 
Adolfo  Calero  was  a  prominent  business- 
man and  a  lifelong   political   opponent  of 
Somoza.  He  received  part  of  his  education  In 
the  United  States,  graduating  In  1953  from 
the   University   of   Notre   Dame   and   later 
doing  graduate  work  In  Industrial  manage- 
ment at   the   University   of  Syracuse.   He 
holds  a  law  degree  from  the  University  of 
Central  America  in  Nicaragua.  In  the  late 


1950s  he  became  a  major  stockholder  in  and 
manager  of  the  Coca-Cola  Company  of  Nica- 
ragua. His  views  on  social  and  economic 
issues  translated  Into  tangible  benefits  for 
his  workers,  such  as  profit  sharing,  pay  ex- 
ceeding the  minimum  wage  by  60%.  and 
scholarship  programs.  He  served  as  a  direc- 
tor of  the  Chamber  of  Commerce  and  was  a 
member  of  the  Nicaraguan  Developmental 
Institution  (INDE)  and  the  Nicaraguan  De- 
velopmental Foundation  (FUNDE).  and  a 
co-founder  of  the  Human  Development  In- 
stitute (INPRHU).  In  the  early  1970s,  he 
was  the  dean  of  the  faculty  of  Economics 
and  Business  Adminstration  at  the  Universi- 
ty of  Central  America. 

Calero  began  his  political  career  in  1953. 
when  he  joined  other  anti-Somoza  activists 
including  Pedro  Joaquin  Chamorro  Car- 
denal (the  editors  of  La  Prensa  assassinated 
in  1979).  Rafael  Cordova  Rivas  (currently  a 
member  of  the  GRN  junta),  and  Reynaldo 
Antonio  Tefel  (currently  a  member  of  the 
GRN  cabinet)  In  forming  sin  opposition 
youth  movement.  Later  In  the  1950s,  he 
became  an  activist  In  the  Conservative 
party,  the  traditional  opposition  group  to 
Somoza.  In  1959,  he  helped  organize  mana- 
gerial strikes  in  support  of  the  "Olama  and 
Los  MoUejones"  insurrection  headed  by 
Chamorro. 

Calero's  stature  within  the  Conservative 
party  grew  during  the  1960s,  and  In  1970  he 
was  offered  a  seat  as  an  alternate  in  Con- 
gress as  part  of  a  pact  between  Fernando 
Aguero  (Conservative  party  head)  and 
Somoza.  Calero  refused  the  offer,  insisting 
that  Aguero's  actions  amounted  to  a  sellout 
to  Somoza.  Instead.  Calero  joined  other 
party  members,  such  as  current  conserva- 
tive leader  Mario  Rappaccioli.  and  founded 
the  Authentic  Conservative  Party.  He 
became  the  party's  coordinator  in  1977. 

Following  the  assassination  of  Chamorro 
in  1978,  Calero  was  a  principal  leader  of  the 
strikes  and  civic  activity  that  shook  the 
Somoza  regime.  He  subsequently  served  as 
his  party's  representative  in  the  Broad  Op- 
position Front  (FAO).  an  umbrella  organiza- 
tion of  opposition  groups.  He  and  other 
FAO  leaders  were  jailed  for  a  month  for  ini- 
tiating a  general  strike. 

Following  the  fall  of  Somoza,  Calero  Ini- 
tially attempted  to  cooperate  with  the 
PSLN  in  rebuilding  Nicaragua.  He  was  a 
leader  of  the  Democratic  Conservative 
Party  which  was  forged  during  the  revolu- 
tion by  uniting  the  previous  divided  conserv- 
ative movement,  and  he  was  selected  to  the 
key  position  of  political  coordinator  for  the 
party.  By  the  end  of  1982.  having  become 
totally  disillusioned  with  the  FSLN  and  the 
minor  role  it  allowed  other  political  parties. 
Calero  went  into  exile  to  join  the  FDN.  He 
was  appointed  to  the  FDN's  National  Direc- 
torate and  In  October  1983  elevated  to  the 
post  of  President  of  the  National  Director- 
ate and  Commander  in  Chief  of  the  FDN's 
Armed  Forces.  He  serves  as  the  FDN's  rep- 
resentative on  the  Directorate  of  UNIR. 
Enrique  Bermudez  Varela,  Member  of  the 
FDN  National  Directorate  and  Chief  of 
the  Strategic  Military  Command 

Enrique  Bermudez  Is  a  career  military  of- 
ficer who  graduated  from  the  Nicaraguan 
Military  Academy  and  attained  the  rank  of 
colonel  in  the  National  Guard.  He  was  not 
politically  active  and  regarded  himself  as  a 
professional  soldier.  Bermudez  spent  much 
of  his  career  abroad.  He  attended  military 
training  courses  in  Brazil  and  the  United 
States.  He  served  with  the  Inter-American 
Peace  Force  In  the  Dominican  Republic  In 
1965,  and  was  head  of  the  Nicaraguan  dele- 


gation to  the  Inter-American  Defense  Coun- 
cil. During  the  years  preceding  the  revolu- 
tion. Bermudez  was  Nicaraguan  Defense  At- 
tache in  Washington.  After  the  revolution, 
he  helped  organize  other  exiled  National 
Guard  officers  and  was  a  founder  of  the 
FDN. 

Alfonso  Callejas  Deshon.  Member  of  the 
FDN  National  Directorate 
Alfonso  Callejas  was  trained  as  a  civil  en- 
gineer at  the  University  of  Santa  Clara  in 
California.  After  working  for  several  years 
with  the  Standard  Fruit  Company,  he 
founded  his  own  business  and  eventually 
had  interests  in  cattle,  bananas,  and  cotton. 
He  held  various  local  and  national  offices  in 
his  capacity  as  an  engineer,  and  headed  the 
National  Office  of  Water  Resources  in  the 
early  1960s.  He  served  as  Minister  of  Public 
Works  and  later  was  named  Vice  President 
of  the  Republic  under  Somoza.  He  became 
disenchanted  with  the  Somoza  regime,  how- 
ever, and  in  1972  resigned  as  a  public  protest 
to  Somoza's  efforts  to  maintain  himself  In 
power.  He  was  a  member  of  Somoza's  Na- 
tional Liberal  Party  (PLN).  but  he  was  a 
leader  of  a  group  of  dissidents  who  sought 
to  restore  true  liberal  values  to  the  party.  In 
1978,  he  organized  a  PLN  grassroots  move- 
ment designed  to  force  Somoza  to  resign.  He 
spent  the  last  months  of  the  Somoza  regime 
in  exile  in  Honduras.  Callejas  returned  to 
Nicaragua  after  the  revolution,  and  al- 
though he  was  reportedly  investigated  and 
cleared  of  any  wrongdoing,  his  properties 
were  confiscated.  He  subsequently  went 
back  into  exile. 

Indalecio  Rodriguez  Alanlz.  Member  of  the 
FDN  National  Directorate 

Indalecio  Rodriguez  is  a  veterinary  doctor 
who  served  as  a  professor  and  President  of 
the  University  of  Central  America  in  Mana- 
gua. As  the  son  of  a  prominent  anti-Somoza 
figure,  he  became  politically  active  at  an 
early  age.  He  participated  in  an  opposition 
youth  movement,  and  became  active  In  the 
Independent  Liberal  Party  (PLI).  He  was 
jailed  twice  in  the  1950s  for  his  anti-Somoza 
political  activity,  and  went  into  exile  in  1960 
where  he  became  Involved  for  a  time  with 
the  newly  formed  PSLN.  After  several  years 
abroad,  he  returned  to  Nicaragua  to  accept 
a  position  at  the  University  of  Central 
America,  tmd  he  remained  there  during  the 
revolution.  By  1981,  he  had  become  disillu- 
sioned with  the  FSLN  and  abandoned  his 
post  to  go  into  exile. 

Lucia  Cardenal  de  Salazar.  Member  of  the 
FDN  National  Directorate 

Lucia  Cardenal  de  Salazar  is  the  widow  of 
prominent  Nicaraguan  businessman  Jorge 
Salazar  Arguello.  murdered  by  Sandinista 
security  forces  in  November  1980.  She  was 
educated  In  Catholic  schools  In  Nicaragua 
and  the  United  SUtes.  During  the  revolu- 
tion, the  Salazars  collaborated  with  the 
FSLN  and  harbored  Sandinista  militants 
who  were  being  sought  by  Somoza's  forces. 
Her  husband,  a  top  official  of  COSEP. 
played  a  key  role  in  the  civic  opposition  to 
SandlnlsU  policies  in  late  1979  and  1980.  He 
was  a  progressive  leader  whose  popularity 
was  rising  when  Sandinista  security  agents 
set  him  up  and  shot  him  allegedly  for  par- 
ticipating In  a  conspiracy.  Following  her 
husband's  death.  Mrs.  Salazar  fled  Nicara- 
gua and  subsequently  Joined  the  FDN. 
Marco  A.  Zeledon,  Member  of  the  FDN  Na- 
tional Directorate 

Marco  A.  Zeledon  was  a  prominent  busi- 
nessman who  played  a  leading  role  In  pri- 
vate sector  organizations.  He  has  held  key 
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Dositions.  such  as  president  of  the  Nicara- 
guan  Chamber  of  Industry,  and  served  as 
member  of  the  Board  of  Governors  of  the 
Central  American  Institute  of  Pood  Market- 
ing and  of  the  Financial  Committee  of  the 
developmental  organization  FUNDE.  He 
was  a  progressive  businessman  who  was  one 
of  the  first  to  promote  constructive  forms  of 
interaction  in  decision-making  among  the 
private  sector,  the  government,  labor 
unions,  and  community  organizations.  He 
became  increasingly  active  in  anti-Somoza 
politics  during  the  1970s,  and  participated  in 
a  private  sector  initiative  to  persuade 
Somoza  to  implement  policies  that  would 
result  in  a  more  equitable  distribution  of 
wealth.  Zeledon  went  into  exile  after  the 
Sandinistas  confiscated  his  cereal  business. 

II.  MISURA  AND  BLACK  CREOLES 

Wycliffe  Diego.  Coordinator  of  the  Political 
Commission  of  MISURA 
Wycliffe  Diego  is  a  Miskito  Indian  leader 
from  the  Atlantic  Coast  town  of  Puerto  Ca- 
bezas    He  was  a  Moravian  pastor  and  an 
active  member  of  ALPROMISU.  eventually 
attaining  the  office  of  Coordinator.  In  1974. 
he  was  jailed  by  Somoza  for  allegedly  being 
a  Communist.   Uke   many   other  Miskitos 
Diego  initially  supported  the  revolution  but 
became  increasingly  critical  of  the  FSLNs 
treatment  of  his  people.  In  1981  he  fled  into 
exile  after  the  Sandinistas  arrested  numer- 
ous Miskito  leaders.  Although  the  FSLN  of- 
ficially   disbanded    MISURASATA.    Diego 
collaborated   with   other   members   of   the 
movement  in  transforming  MISURASATA 
into  an  armed  anti-Sandinista  group.  He  was 
gravely   wounded   in   an   assassination    at- 
tempt in  1982.  He  represents  MISURA  on 
the  directorate  of  UNIR. 
Steadman     Pagoth     Muller.     Member     of 
MISURA 
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III.  DEMOCRATIC  REVOLUTIONARY  ALLIANCE— 
ARDE 


Steadman     Pagoth.     a     Miskito     Indian 
leader,  was  an  active  opponent  of  Somoza. 
While  studying  biology  at  the  National  Au- 
tonomous University  of  Nicaragua  in  the 
early  1970s,  he  was  arrested  twice  for  his  po- 
litical activities.  He  became  a  member  of  the 
ALPROMISU  organization  which  defended 
Indian  interests.  Pollowing  the  revolution, 
he  became  a  leader  of  the  Sandlnlsta-spon- 
sored   successor   to   this   group,   MISURA- 
SATA. He  was  that  organlzations's  first  rep- 
resentative on  the  quasi-legislative  Council 
of  State.  Pagoth  began  to  criticize  Sandi- 
nista  mistreatment  of  his  people,  and  m 
February  1981  he  was  among  a  group  of 
Indian  leaders  arrested  for  "counter-revolu- 
tionary activity."  He  was  also  accused  of 
having    been    an    informant    for    Somoza 
during  his  university  days,  but  MISURA- 
SATA insisted  that  his  collaboration  had 
been  at  the  behest  of  the  FSLN.  In  May 
Fagoth  was  released  on  the  condition  that 
he  accept  a  lengthy  scholarship  in  a  Soviet- 
bloc  country.  He  managed  to  flee  to  Hondu- 
ras where  he  joined  other  MISURASATA 
members    who    were    fighting    against    the 
Sandinistas.  In  1982.  he  was  wounded  ui  an 
assassination  attempt. 

Roger  Hermann.  Member  of  the  Political 
Commission  of  MISURA 
Roger  Hermann,  a  young  Indian  leader 
from  Puerto  Cabezas,  became  active  in  MIS- 
URASATA in  1979  in  the  labor  field.  Two 
years  later,  when  the  FSLN  attempted  to 
coerce  him  Into  working  for  the  secret 
police  (DOSE),  he  chose  to  go  into  exile  In- 
stead. He  was  elected  to  MISURA's  Political 
Commission  In  1983. 


A.  NICARAGUAN  DEMOCRATIC  MOVEMENT-MDN 

Alfonso  Robelo  Callejas.  Political  Coordina- 
tor of  ARDE.  Head  of  the  MDN 
Alfonso  Robelo  was  trained  as  a  chemical 
engineer  and  served  as  director  of  the  Uni- 
versity of  Central  America  in  Nicaragua 
du'ing  1970-72.  He  subsequently  became  a 
leader  in  the  private  sector  and  was  presi- 
dent of  the  Nicaragua  Chamber  of  Indus- 
tries until  1975.  For  the  following  three 
years  he  headed  the  developmental  institute 

INDE. 

Rebelo's  work  with  progressive,  non- 
Somoza  private  sector  organizations  led  him 
to  a  growing  political  role  in  the  anti- 
Somoza  movement.  Following  the  assassina- 
tion of  Pedro  Joaquin  Chamorro  Cardenal 
in  early  1978,  Robelo  founded  the  Nicara- 
guan  Democratic  Movement  (MDN),  a  polit- 
ical party  of  businessmen,  industrialists,  and 
profession  created  to  provide  leadership  for 
the  opposition  to  the  Somoza  regime.  As 
head  of  the  MDN.  he  became  an  active 
member   of   the   Broad   Opposition   Front 

(PAO) 

One  of  the  original  five  members  of  the 
CRN  junta,  Robelo  resigned  In  April  1980. 
publicly  stating  his  opposition  to  the  M*''*' 
ist-Lenlnist  tendencies  within  the  FSLN- 
domlnated  government  and  to  the  strong 
Cuban  influence.  His  efforts  at  civic  opposi- 
tion provoked  severe  harassment  by  the 
FSLN  including  Sandinlsta  mobs  vandaliz- 
ing his  home.  Robelo  fled  into  exile  in  1982 
and  subsequently  became  a  founder  of 
ARDE.  He  serves  as  ARDEs  representative 
on  the  Directorate  of  UNIR. 

B  NICARAGUAN  DEMOCRATIC  UNION/NICARA- 
GUAN  REVOLUTIONARY  ARMED  FORCES— UDN 
FARN 

Fernando   "El   Negro"   Chamorro  Rappac- 
cioll.  Leader  of  UDN /FARN,  Command- 
er of  ARDE's  Military  Forces 
Fernando    Chamorro    was    a    prominent 
anti-Somoza  figure  since  the  1940s.  He  par- 
ticipated in  numerous  military  operations 
against  the  regime,  and  he  was  repeatedly 
exiled  or  Imprisoned  by  Somoza.  During  the 
revolution,  he  executed  a  spectacular  rocket 
attack  on  Somoza's  bunker  from  a  room  in 
the  nearby  Intercontinental  Hotel.  In  1979, 
he  fought  on  the  Southern  Front.  After  the 
Sandinistas  took  power,  Chamorro  retired 
to  private  life.  In  1981,  he  went  into  exile 
and  organized  the  UDN/FARN.  In  Septem- 
ber 1982,  he  joined  in  founding  ARDE,  but 
he  pulled  out  In  1983.  He  rejoined  ARDE  in 
1984,  and  became  the  commander  of  its  mili- 
tary  forces  when  Pastora  withdrew  that 
summer. 


After  the  revolution,  he  returned  to  Nicara- 
gua and  became  a  legal  adviser  in  the  new 
Ministry  of  Justice.  In  July  1983.  he  re- 
signed his  post  and  moved  to  Costa  Rica 
where  he  joined  the  FSDC. 


C.  CHRISTIAN  DEMOCRATIC  SOLIDARITY  FRONT— 
FSDC 


Roberto  Ferrey,  Secretary  General  to  the 
FSDC 
Roberto  Ferrey  studied  law  at  the  Nation- 
al Autonomous  University  of  Nicaragua  and 
went  on  to  do  postgraduate  work  at  South- 
em  Methodist  University  In  Texas.  During 
his  university  years,  he  became  a  founder  of 
the  opposition  student  group,  the  Christian 
Democratic  Front.  In  his  law  practice,  he 
specialized  in  labor  cases  and  frequently 
acted  on  behalf  of  unions  affiliated  with  the 
Christian  Democratic-oriented  Latin  Ameri- 
can Workers  Central  (CLAT).  Because  of 
this  involvement  with  strike  actions,  he  was 
jailed  several  times  by  the  Somoza  regime. 
He  become  a  key  figure  In  the  Social  ChrU- 
tian  Party,  and  went  Into  exile  in  1976  to 
participate  in  the  struggle  against  Somoza. 


D.  NICARAGUAN  DEMOCRATIC  WORKERS' 
SOLIDARITY— STDN 

Zacarias  Hernandez.  Secretary  General  of 
the  STDN 
Zacarias  Hernandez  was  a  veteran  labor 
leader  of  the  dockworkers  union  at  the  Pa- 
cific of  Corinto.  He  had  contracts  with  orga- 
nizations such  as  the  International  Confed- 
eration of  Free  Trade  Unions  and  the  AFL- 
CIO  and  the  Somoza  regime  repeatedly  ar- 
rested him  for  his  efforts  to  promote  free 
trade  unionism.  After  the  revolution,  the 
Corinto  union  joined  the  Sandinlsta  Work- 
ers Central  (CST).  Th-  dockworkers  grew 
dissatisfied  with  the  CS T.  but  when  they  at- 
tempted to  switch  their  affiliation  to  a 
Social-Democratic  confederation,  Hernan- 
dez and  other  union  officials  were  subjected 
to  a  campaign  of  harassment  and  intimida- 
tion. Hernandez  fled  into  exile  where  he 
became  a  co-founder  of  the  STDN. 

E.  SANDINO  REVOLUTIONARY  FRONT— FRS 

Eden  Pastora  Gomez,  Leader  of  the  FRS 

Eden  Pastora  was  the  FSLNs  most  re- 
nowned revolutionary  hero  and  a  senior  of- 
ficial of  the  GRN  until  he  broke  with  the 
Sandinlsta  leadership  in  1981  and  eventual- 
ly took  up  arms  against  his  former  col- 
leagues. Pastora  was  reared  in  a  conserva- 
tive Catholic  family,  and  his  father  was 
killed  in  1942  by  the  National  Guard  for  al- 
leged subversive  activities.  In  the  1950s,  he 
studied  medicine  in  Mexico,  but  later  re- 
turned to  Central  America  to  join  the  guer- 
rilla struggle  against  Somoza.  By  the  1970s 
he  was  in  charge  of  logistics  for  the  FSLN 
insurgents  operating  from  Costa  Rica  and 
was  the  leader  of  the  Sandinistas'  Southern 

Front.  ,     ,         , 

Pastora  had  gained  wide  fame  in  August 

1978  when,  as  "Comandante  Cero,"  he  led 
the  Sandinlsta  unit  that  seized  the  National 
Palace  in  Managua.  That  operation  gained 
the  release  of  59  political  prisoners,  but  iU 
real  significance  was  that  It  captured  the 
Imagination  of  the  Nicaraguan  people  and 
allowed  the  Sandinistas  to  become  the 
symbol  of  resistance  to  the  Somoza  regime. 
During  1979,  Pastora  led  Sandinlsta  troops 
fighting  on  the  Southern  Front. 

Following  the  Sandinlsta  victory  in  July 

1979  Pastora  became  Vice  Minister  of  Inte- 
rior In  January  1980,  he  was  reassigned  as 
Vice  Minister  of  Defense  and  Chief  of  the 
National  Militia.  He  became  increasingly 
disgruntled  over  the  radical  policies  imple- 
mented by  the  FSLN  and  the  heavy  foreign 
influence  in  the  revolution,  especially  the 
thousands  of  Cubans  that  permeated  the 
government.  In  July  1981,  he  resigned  his 
posts  and  went  abroad.  In  April  1982.  he 
publicly  denounced  the  FSLN  leadership  for 
betraying  the  revolution  and  organized  the 
FRS.  That  September,  he  helped  to  found 
ARDE.  The  following  spring,  he  became  the 
military  leader  of  ARDE's  forces  when  it 
initiated  military  actions  in  southern  Nica- 
ragua. He  has  opposed  any  alliance  with  the 
FDN. 


Jose  Davila  Membreno 

Jose  Davila  studied  economics  at  the  Na- 
tional Autonomous  University  of  Nicaragua 
and  went  on  to  do  advanced  work  in  eco- 
nomics and  development  in  West  Germany. 
He  was  active  In  student  politics  and  later 
became  a  senior  officer  of  the  Social  Chris- 
tian Party  (PSC).  one  of  the  main  opposi- 


tion groups  to  Somoza.  Following  the  revo- 
lution, he  served  as  the  PSC's  delegate  to 
the  quasi-legislative  Council  of  State.  In 
1981.  he  became  secretary  of  the  civic  oppo- 
sition umbrella  organization,  the  Democrat- 
ic Coordinating  Board.  The  following  year, 
he  went  into  exile  and  helped  form  the  Nic- 
araguan Association  of  Democratic  Unity 
(ANUDE).  In  1983.  this  group  split  and 
Davila  went  with  the  faction  that  founded 
the  FSDC.  That  September,  the  FSDC  for- 
mally joined  ARDE.  When  the  FSDC  elect- 
ed to  join  other  ARDE  groups  in  entering  a 
coalition  with  the  FDN.  Davila  left  the 
FSDC  to  work  with  Pastora's  FRS. 

Donald  Castillo 

Donald  Castillo  was  a  principal  labor 
leader  and  held  key  positions  in  Social 
Christian-oriented  labor  confederation,  the 
Nicaraguan  Workers'  Central  (CTN).  He 
was  a  staunch  opponent  of  Somoza  and  ac- 
tively supported  the  FSLN  during  the  1970s. 
In  1976.  he  was  expelled  from  Guatemala 
for  arms  smuggling.  After  the  revolution,  he 
became  the  CTN's  delegate  to  the  quasi-leg- 
islative Council  of  State.  He  became  increas- 
ingly disillusioned  by  the  Sandinistas' 
unfair  labor  practices,  and  in  mid- 1981 
served  as  the  coordinator  of  a  civic  opposi- 
tion group  which  held  a  dialogue  with  the 
FSLN  in  an  unsuccessful  effort  to  resolve 
national  problems.  He  subsequently  went 
into  exile  where  he  became  a  co-founder  of 
the  STDN  and  joined  ARDE.  When  the 
STDN  supported  the  decision  to  form  an  al- 
liance with  the  FDN,  Castillo  left  the  orga- 
nization and  collaborated  with  Pastora's 
FRS. 

F.  MISKITO,  SUMO.  RAMA.  AND  SANDINISTA 
UNITY— MISURASATA 

Brooklyn  Rivera  Bryan.  Leader  of  MISUR- 
ASATA 

Brooklyn  Rivera,  a  mathematician,  is  a 
Miskito  Indian  leader  from  the  Sandy  Bay 
area  of  Nicaragua's  Atlantic  Coast.  He  ini- 
tially supported  the  revolution  against 
Somoza  and  was  a  founding  member  of 
MISURASATA  when  it  was  established  by 
the  Sandinistas  in  1979.  He  grew  increasing- 
ly disenchanted  with  the  FSLN  and  began 
to  protest  Sandinlsta  repression  of  Indians. 
In  February  1981,  he  was  among  the  Indian 
leaders  arrested,  accused  of  "counter-revolu- 
tionary activity."  He  was  released  after  two 
weeks,  but  he  continued  to  criticize  FSLN 
efforts  to  nationalize  Indian  lands  and  cul- 
turally assimilate  the  Indian  population, 
and  he  was  forced  to  go  into  exile  later  that 
year.  In  1982,  he  became  the  leader  of  Indi- 
ans who  organized  a  separate  MISURA- 
SATA faction  In  the  south. 
Glossary 

ALPROMISU— Alliance  for  the  Progress 
of  Miskitos  and  Sumos. 

ANUDE— Nicaraguan  Association  of 
Democratic  Unity. 

ARDE— Democratic  Revolutionary  Alli- 
ance. 

CLAT— Latin  American  Workers  Central. 

COSEP— Supreme  Council  of  Private  En- 
terprise. 

CST— Sandinlsta  Workers'  Central. 

CTN— Nicaraguan  Workers'  Central. 

DGSE— General  Directorate  of  State  Se- 
curity. 

PAO— Broad  Opposition  Front. 

FARN- Nicaraguan  Revolutionary  Armed 
Forces. 

FDN— Nicaraguan  Democratic  Force. 

FRS— Sandino  Revolutionary  Front. 

FSDC— Christian  Democratic  Solidarity 
Front. 


FSLN— Sandinisto  National  Liberation 
Front. 

FUNDE— Nicaraguan  Developmental 

Foundation. 

GRN— Government  of  National  Recon- 
struction. 

INDE— Nicaraguan  E>evelopmental  Insti- 
tute. 

INPRHU— Human  Development  Institute. 

MDN— Nicaraguan  Democratic  Movement. 

MISURA  and  Black  Creoles. 

MISURASATA— Miskito,  Sumo.  Rama, 
and  Sandinlsta  Unity. 

PLI— Independent  Liberal  Party. 

PLN— National  Liberal  Party. 

PSC— Social  Christian  Party. 

STDN— Nicaraguan  Democratic  Workers' 
Solidarity. 

UDN— Nicaraguan  Democratic  Union. 

UNIR— Nicaraguan  Unity  for  Reconcilia- 
tion. 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  manager  of  this  portion 
of  the  legislation  is  on  the  floor,  as  is 
the  chairman  of  the  Select  Committee 
on  Intelligence.  I  would  like  to  direct  a 
question,  preceded  by  a  statement. 

May  I  say  to'  the  Senator  from 
Alaska  that  we  are  discussing  on  the 
floor  of  the  Senate  classified  matters 
of  the  greatest  sensitivity.  That  is  to 
say.  statements  about  classified  mat- 
ters are  being  made  which  this  Sena- 
tor believes  to  be  incorrect.  But  to 
debate  such  matters  fully  in  the  open 
would  be  to  reveal  what  we  are  bound 
not  to  reveal.  And  that  puts  at  a  disad- 
vantage those  who  disagree  with  some 
of  the  statements  being  made. 

Mr.  President,  if  the  Senator  from 
Alaska  could  just  turn  my  way  for  a 
moment,  a  quarter  turn. 

Mr.  STEVENS.  I  am  listening. 

Mr.  MOYNIHAN.  I  have  here  the 
report  of  the  Senate  Select  Committee 
on  Intelligence  accompanying  the  in- 
telligence authorization  bill  for  fiscal 
year  1985.  It  is  labeled  "Top  Secret. 
Codeword." 

Now,  this  report  has  been  filed  for 
sometime  now.  We  have  hoped  we 
would  have  an  authorization  bill,  as  we 
have  had  each  year  since  1979.  For  the 
first  year  since  then,  there  is  no  bill. 
The  distinguished  chairman  and  I 
both  wrote  the  leaders  this  morning 
asking,  "Are  we  not  to  have  an  author- 
ization bill?" 

But,  I  say  to  the  Senator  from 
Alaska,  I  do  not  know  how  I  am  to 
debate  the  contents  of  this  measure  at 
the  moment.  And  that  is  what  we 
seem  to  have  chosen  to  do. 

Mr.  WALLOP.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  WALLOP.  I  know  of  nothing 
that  has  been  classified  that  the  Sena- 
tor from  Louisiana  said  nor  that  the 
Senator  from  Hawaii  has  said.  Since 
only  one  other  person  has  spoken,  I 
assume  the  Senator  from  New  York  is 
referring  to  the  Senator  from  Wyo- 
ming. I  wonder  if  you  can  enlighten 
me  as  to  what  you  mean. 

Mr.  MOYNIHAN.  This  is  the  prob- 
lem I  raise.  I  have  some  disagreement 


with  some  of  the  statements  made  by 
the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  will  refrain  for  1  moment. 
The  Senate  will  be  in  order. 

Mr.  MOYNIHAN.  Would  the  Senate 
have  the  kindness  to  pay  attention? 

I  would  disagree  with  some  of  the 
statements  made  by  the  Senator  from 
Louisiana.  I  would  have  more  specific 
disagreements  with  the  Senator  from 
Wyoming.  But  to  make  my  case  con- 
trary to  their  statements.  I  would  have 
to  discuss  matters  in  a  top  secret 
report  to  this  body,  which  I  cannot  do 
because  we  are  here  in  open  session. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield.  I  hope  I  am  yielding  for  some 
resolution. 

Mr.  STEVENS.  Mr.  President.  I 
might  suggest  this  is  not  the  place  to 
debate  the  report  of  the  Intelligence 
Committee. 

Is  the  Senator  saying  that  the  com- 
ments that  are  in  the  Record  so  far 
are  classified  beyond  that  report? 

Mr.  MOYNIHAN.  I  am  saying  that 
representations  have  been  made  as  to 
the  nature  of  our  involvement  in  the 
area  we  are  discussing  which  do  not 
comport  with  the  specific  content  of 
this  report.  Yes;  I  am  saying  that. 

Mr.  STEVENS.  Mr.  Piesident,  the 
Senator  addressed  the  question  to  me. 
and  I  would  just  say  this:  It  appears  to 
me  that,  in  order  to  discuss  an  item 
which  places  a  limitation  on  a  classi- 
fied program,  it  is  necessary  to  skirt 
quite  closely  to  classification.  I  have  in 
my  hand  a  completely  sanitized  ques- 
tion and  answer  response  so  that  this 
Senator  would  not  go  beyond  classifi- 
cation in  responding  to  any  question 
you  want  to  ask  about  Nicaragua.  I 
think  the  Senator  from  Wyoming  has 
a  similar  concept  in  terms  of  what  he 
has  done. 

The  mere  fact  that  the  subject 
matter  that  is  discussed  in  that  report 
that  the  Intelligence  Committee  has 
classifed  is  discussed  in  these  com- 
ments which  are  totally  not  classified 
by  those  that  have  the  authority  to 
classify  documents,  is,  in  my  opinion, 
no  reason  to  say  that  there  has  been 
classified  material  discussed  on  the 
floor. 

As  a  matter  of  fact,  the  Senate  of 
the  United  States  does  not  have  the 
authority  to  classify  documents.  We 
do  maintain  classification  that  is  given 
to  us  by  the  executive  branch.  But 
right  now  we  are  talking  about  limita- 
tions raised  by  the  Senator  from 
Hawaii,  and  legitimately  so.  saying 
that  there  should  be  a  phasing  out  of 
moneys  that  are  contained  in  a  classi- 
fied portion  of  this  bill  that  is  before 
us.  He  has  raised  it  in  an  honorable 
way  without  disclosing  any  classified 
material. 
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This  Senator  has  not  heard  any- 
thing yet  on  the  floor  of  this  Senate 
that  has  invaded  the  sphere  of  classifi- 
cation. And  I  have  tried  to  listen. 
Though  I  may  not  looli  at  everyone.  I 
do  try  to  listen  to  what  is  going  on  be- 
cause this  is  touchy.  And  I  think  we 
have  done  our  best. 

I  would  urge  the  Senate  to  realize 
that  we  are  dealing  with  classified 
areas.  They  could  affect  the  lives  and 
certainly  the  future  of  a  great  many 
people.  Therefore.  I  would  urge  the 
Senator  to  address  the  issue  of  the 
Senator  from  Hawaii's  amendment 
and  not  the  issue  of  classification  be- 
cause I  disagree  with  the  Senator  as 
far  as  the  extent  to  which  we  have 

gone  today.  ^    .^     »    x 

Mr.  MOYNIHAN.  Mr.  President.  I 
hope  the  Senator  from  Alaska  is  not 
suggesting  that  I  misrepresented  my 
views  on  this  matter  or  spoke  in  a  way 
that  would  not  be  warranted  by  the 
facts  as  I  understand  them. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Alaska  is  saying  to  the 
Senator  from  New  York  that  his  un- 
derstanding of  what  is  classified  is  I 
feel  colored  by  the  classification  of  the 
report  of  the  Senate  Intelligence  Com- 
mittee. And  I  am  responding  by  saying 
that  everything  I  have  heard  on  the 
floor  so  far  is  contained  in  information 
we  have  asked  for  and  received  from 
those  people  who  are  involved  in  the 
clsissification  process  concerning  the 
questions  that  are  before  us.  They 
have  been  sanitized  and  they  contain 
no  classified  material.  I  would  be 
happy  to  show  the  Senator  if  he  would 
like  to  see  them. 

Mr.  MOYNIHAN.  Mr.  President.  I 
see  the  Senator  from  Hawaii  has 
arisen.  I  will  yield  the  floor,  but  I  will 
accept  the  offer  of  the  Senator  from 
Alaska.  But  I  would  like  the  Senator 
from  Alaska  to  understand  that  we 
have  taken  the  affairs  of  this  commit- 
tee with  great  care  and  solemnity.  We 
have  prepared  on  time  our  materials. 
We  have  asked  to  come  to  the  floor. 
We  have  been  prepared  for  a  closed 
session.  I  do  not  say  this  has  been 
denied  us,  I  simply  say  this  has  not 
happened.  That  leaves  those  who  will 
represent  things  as  being  other  than  I 
think  they  are  the  opportunity  to  say 
that  and  denies  this  Senator  the  op- 
portunity to  reply. 

Several     Senators     addressed     the 
Chair. 

The    PRESIDING    OFFICER    (Mr. 
Wallop).  The  Senator  from  Hawaii. 

Mr.    INOUYE.    Mr.     President,    in 
order  to  clarify  and  clear  the  air.  may 
I  suggest  that  we  go  into  a  quorum  call 
very  briefly,  protecting  the  right  of 
the  Senator  from  New  York,  as  far  as 
his  right  to  the  floor. 
I  suggest  the  absence  of  a  quorum. 
Mr.  STEVENS.  Mr.  President.  I  do 
not  think  the  Senator  from  New  York 
has  the  floor. 
Mr.  INOUYE.  I  have  the  floor  now. 
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Mr.  KENNEDY.  Will  the  Senator 
withhold  that  so  I  would  be  able  to  ad- 
dress the  amendment  so  we  may  at 
least  be  able  to  proceed  with  the 
debate  and  discussion?  I  have  some 
comments  that  are  not  directed 
toward  the  issue  which  has  been 
raised  now  between  the  Senator  from 
New    York    and    the    Senator    from 

A  log  If  Q 

Mr.  INOUYE.  This  clarification  will 
just  take  a  few  minutes.  We  have  the 
classified  document. 

Mr.  KENNEDY.  I  just  wanted  to 
make  some  general  comments,  if  I 
could.  ^ 

Mr.  INOUYE.  I  yield  to  the  Senator. 
Mr.  KENNEDY.  Mr.  President,  I 
hope  the  Members  of  this  body  will 
support  the  amendment  of  the  Sena- 
tor from  Hawaii.  I  intend  to  do  so,  be- 
cause I  believe  this  amendment  will 
mean  an  end  to  the  covert  war,  the 
President's  war  in  Nicaragua,  I  had  in- 
tended to  offer  the  Senate  with  my 
colleague.  Senator  Bingaman,  from 
New  Mexico,  a  similar  amendment 
that  would  also  terminate  funding  for 
the  secret  wJtr. 

I  do  not  intend,  to  delay  the  Senate 
a  great  deal  to  debate  this  issue.  So  I 
would  like  to  make  some  comments  on 
that  in  support  of  the  Inouye  amend- 
ment, and  I  think  that  would  support 
the  amendment  the  Senator  from  New 
Mexico  and  I  would  have  offered. 
Make  no  mistake,  the  Senator  from 
Hawaii's  amendment  will  put  an  end 
to  this  illegal  war. 

Mr.  President,  in  listening  to  this 
debate  this  afternoon,  if  one  were  not 
entirely  familiar  with  the  Inouye 
amendment,  one  might  think  that  we 
were  passing  a  sense-of-the-Senate  res- 
olution commending  the  Sandinista 
government.  We  have  heard  the  Sena- 
tor from  Louisiana  discuss  the  recent 
history  of  the  repressive  activities  of 
the  Sandinistas  in  Nicaragua,  the 
denial  of  freedom  of  assembly,  the 
denial  of  freedom  of  religion.  We  have 
heard  the  attack  on  the  Sandinista 
government  for  failing  to  respect  the 
freedom  of  the  press.  Then  we  heard 
another  Senator  comparing  what  is 
happening  in  Nicaragua,  with  what  is 
happening  in  Afghanistan. 

Mr.  President,  the  issue  is  American 
involvement  in  overturning  an  indige- 
nous government  in  Nicaragua.  That  is 
basically  and  fundamentally  wrong.  It 
is  wrong  under  international  law.  It 
concerns  activities  which  this  body  has 
not  yet  approved,  it  is  a  policy  which  is 
ineffective  because  it  strengthens  the 
repressive  forces  in  Nicaragua,  and  it 
has  not  been  successful  in  achieving 
what  those  who  have  supported  this 
measure  have  felt  that  its  purpose 
was;  namely,  interdicting  the  arms 
flow  into  El  Salvador. 

I  daresay  those  who  want  to  contin- 
ue support  for  the  Contras  ought  to  be 
making  the  positive  case  for  continued 
support  rather  than  just  reciting  and 


repeating  the  repressions  which  exist 
in  Nicaragua  today,  which  all  100 
Members  would  unanimously  con- 
demn. 

Mr.  President,  if  we  were  to  follow 
the  logic  of  those  that  have  opposed 
the  Inouye  amendment,  we  would  be 
funding  a  secret  war  in  Libya.  Why 
not  do  that?  We  have  read  news  re- 
ports suggesting  that  there  were  as- 
sault teams  being  supported  by  the 
Libyans  that  were  going  to  attack  the 
President  of  the  United  States.  That 
seems  to  me  to  be  more  outrageous 
than  even  the  violations  of  human 
rights  or  the  violation  of  church  rights 
in  Nicaragua. 

What  about  undermining  the  Syrian 
Government?  They  are  sheltering  the 
terrorists,  who  may  be  responsible  for 
blowing   up   the   marine   barracks   in 
Lebanon  according  to  the  administra- 
tion.  Why   are   we   not   undermining 
that   government  with   its   record   of 
heinous  activities  and  the  righteous- 
ness of  our  particular  cause  against 
those  who  were  involved  in  the  brutal- 
ity, the  terrorism,  the  violence,  and 
the     assassination     of    brave     young 
Americans?  Why  are  we  not  doing  that 
this    afternoon?    Why    are    we    not 
having  a  street  war  in  Iran  after  their 
humiliation  of  the  United  States  in 
holding  the  53  brave  Americans,  all  of 
whom  returned  safely  to  the  United 
States  I  might  add?  Why  are  we  not 
supporting  a  war  there?  Why  are  we 
not  conducting  a  secret  war  in  Cuba 
for  all  the  reasons  that  have  been  out- 
lined   by    those    that    have    spoken 
against  the  amendment  of  the  Senator 
from  Hawaii  this  afternoon?  Why  is 
there  not  ample  justification  for  all  of 
those?  Why  are  we  not  sending  Ameri- 
cans and  American  taxpayers'  money 
all  over  the  world  trying  to  police  the 
world?  ^    . 

I  thought  we  had  learned,  Mr.  Presi- 
dent, that  lesson  in  recent  times. 

Mr.  President,  it  has  not  been  an  ef- 
fective policy  and  the  logic  of  their  ar- 
gument cannot  stand  any  fair  evalua- 
tion of  the  facts. 

This  war  ought  to  be  ended,  and  it 
ought  to  be  ended  now.  I  applaud  the 
amendment  of  the  Senator  from 
Hawaii  in  ensuring  that  we  will  see  an 
end  to  the  support  for  the  Contras. 
many  of  whom  are  not  as  interested  in 
fighting  for  freedom  as  they  are  in 
plundering  their  countryside.  We  hear 
talk  about  how  we  had  to  fund  free- 
dom fighters  in  Nicaragua.  Who  was 
funding  freedom  fighters  in  the 
United  States  at  the  time  of  of  the 
American  Revolution?  Who  was  fund- 
ing them?  But  we  have  to  pour  out 
American  taxpayers'  money  on  a  war 
which  is  illegal,  on  a  war  which  has 
been  ineffective,  and  a  war  which  has 
actually  strengthened  those  that  we 
find  are  perpetuating  the  greatest 
kinds  of  violations  of  the  kinds  of 
values  which  we  hold  dear. 


Mr.  President,  I  say  that  enough  is 
enough  on  this  issue  and  this  war.  We 
have  had  an  opportunity  in  April  of 
last  year  where  30  Senators  voted  for 
peace.  In  June  we  had  43  Senators 
who  voted  for  peace.  Now  is  the  last 
chance  for  the  Senate  in  this  session 
to  vote  again  for  peace. 

I  hope  that  the  Senate  will  support 
the  Inuoye  amendment. 
Mr.  EAST  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President,  I  appreci- 
ate the  opportunity  to  speak  briefly  in 
opposition  to  the  Inouye  amendment 
with  all  due  respect  for  the  very  dis- 
tinguished Senator  from  Hawaii. 

First,  as  regards  the  remarks  of  the 
Senator  from  Massachusetts,  I  would 
remind  him  that  France  did  help  us  in 
the  American  Revolution,  and  he  que- 
ries why  we  do  not 

Mr.  KENNEDY.  The  French  helped 
the  patriots  in  Massachusetts?  Mr. 
Senator,  that  is  a  new  note  in  history. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  EAST.  I  have  the  floor,  and  I 
would  like  to  comment.  The  Senator 
was  suggesting  that  no  one  helped  us 
in  our  efforts,  and  I  was  simply  re- 
minding the  Senator  as  a  matter  of 
historical  fact  that  France  did  help 
the  United  States  during  the  French 
Revolution  as  well  as  some  other  Euro- 
pean powers. 

Second,  the  Senator  raises  the  inter- 
esting point,  why  are  we  not  doing 
something  perhaps  to  undermine  the 
government  of  Qadhafi  or  undermine 
the  Government  in  Syria,  or  to  under- 
mine   the    Government    in    Cuba.    I 
would  agree  with  the  Senator.  It  is 
probably  a  good  idea.  Let  us  put  this 
in  a  little  broader  perspective.  Under 
Marxist-Leninist  thinking,  the  ration- 
ale goes  like  this.  This  is  the  dimen- 
sion that  Lenin  added.  He  said  the  rev- 
olution  will    not   take    place    in   the 
major  industrial  powers  as  Marx  envi- 
sioned  it   in   the   United   States   and 
Western    Europe,    but    in    the   Third 
World.  This  is  where  the  protracted 
conflict  will  take  place  and  that  the 
motherland  of  the  revolution,  the  Bol- 
shevik   revolution    in    Russia    under 
Lenin  in  1917.  will  find  proxies  in  the 
underdeveloped  or  soft  underbelly  of 
the  world,  as  they  put  it,  to  take  this 
protracted  conflict  through  wars  of 
subversion.  Then  what  you  are  to  do  is 
take  the  soft  underbelly,  and  then  the 
ripe    fruit    of    North    America    and 
Europe— the  major  industrial  powers- 
would  fall.  That  is  precisely  the  strate- 
gy they  have  used.  The  Soviet  Union 
uses  the  PLO  and  Syria  as  surrogates 
in  the  Middle  East.  They  use  their  sur- 
rogates in  Africa.  They  are  using  in 
Cuba  in  Africa  and  Central  America, 
and  they  are  using  Vietnam  in  South- 
east Asia. 


To  get  back  to  the  Contra  aid.  I 
think  Senator  Johnston  has  stated 
the  case  extremely  well. 

Here  we  have  a  very  legitimate 
effort  of  a  broad-based  group  trying  to 
reverse  that  trend,  and  for  us  to  ignore 
it  in  every  circumstance  I  think  is  to 
revert  to  the  isolationism  of  the 
1930's.  As  Jeane  Kirkpatrick  said  a 
little  while  ago.  it  is  not  a  matter  of 
being  hawk  or  dove,  but  a  matter  of 
being  an  ostrich  as  to  what  is  occur- 
ring in  the  world. 

We  are  in  a  great  protracted  conflict 
with  the  Soviet  Union  which  is  using 
its  surrogates  in  soft  underdeveloped 
parts  of  the  world  to  take  these  areas, 
and  the  ultimate  goal  is  to  get  the 
major  industrial  powers— Japan,  the 
United  States,  North  America,  gener- 
ally, including  Canada,  and  Western 
Europe— in  a  position  where  you 
simply  tighten  the  vise. 

That  in  the  broadest  global  perspec- 
tive is  what  is  occurring.  That  is  occur- 
ring in  Central  America. 

You  have  the  Soviet  Union  using 
Cuba  and  Nicaragua  for  the  purpose 
of  subverting  the  Caribbean  Basin  and 
bringing  it  under  Soviet  control  and  its 
enemies,  and  this  is  occurring  right  in 
our  own  hemisphere. 

If  we  play  ostrich  in  our  own  hemi- 
sphere, I  dare  say  we  are  not  showing 
any  sensitivity.  We  are  playing  ostrich 
to  what  is  occurring  generally  in  the 
world  of  today. 

The  covert  war,  the  guerrilla  war,  is 
the  modus  operandi  today,  and  not  to 
understand  that  is  to  not  understand 
the  fundamental  datum  of  the  Marx- 
ist-Leninist strategy  of  the  20th  centu- 
ry. 

We  do  not  seem  to  see  the  forest  for 
the  trees.  Treat  this  thing  as  a  very 
modest  thing. 

The  Contras  are  a  broad-based 
group,  with  democrats,  with  a  small 
"d."  that  wish  to  betray  the  revolution 
that  went  on  in  Nicaragua.  They  seek 
a  democratic  government. 

Duarte,  who  now  heads  a  democratic 
government  in  El  Salvador,  has  called 
for  aid  for  the  Contras.  Mr.  Br^ezinski. 
former  security  adviser  to  President 
Carter,  this  past  Sunday  on  the  show 
"One  on  One."  said.  "Yes,  we  have  to 
aid  the  Contras.  We  have  to  keep  the 
pressure  on."  We  cannot  play  ostrich 
any  longer. 

Senator  Jackson,  a  Democrat, 
former  Member  of  this  body,  talked 
about  the  Caribbean  Basin  Initiative, 
one  of  the  prime  movers  in  it.  He 
along  with  Henry  Kissinger  talked 
about  the  need  for  a  military  shield 
behind  which  you  could  build  the 
viable  elements  to  the  growth  of  a 
viable  democracy,  the  political  institu- 
tions, the  economic  institutions. 

What  is  occurring  in  Nicaragua  is 
that  Nicaragua  is  being  used  to  de- 
stroy the  economic  infrastructure,  the 
social  infrastructure,  of  El  Salvador,  a 
democratically  elected  government,  to 


destroy  it.  to  bring  in  a  Marxist-Lenin- 
ist dictatorship,  and  then  press  on  to 
the  other  countries  in  this  area  with 
the  ultimate  goal  of  turning  the  Carib- 
bean Basin  into  an  area  of  primary 
Soviet  and  Cuban  dominance. 

That  threatens  the  security  and  the 
well-being  of  not  only  our  friends  and 
allies  in  this  hemisphere,  but  ultimate- 
ly jeopardizes  our  own  freedom  and  se- 
curity. 

I  agree  with  Jeane  Kirkpatrick.  to 
ignore  that  is  to  play  the  role  of  os- 
trich. It  is  isolationism.  It  is  deja  vu 
the  1930's  when  we  thought  we  could 
simply  ignore  threats  from  the  totali- 
tarian right,  in  that  case  the  march  of 
Adolf  Hitler. 

I  .sense,  regretubly.  in  the  U.S.  Con- 
gress and  in  the  Senate  and  in  this 
amendment  in  particular  what  I  would 
call  a  lack  of  understanding  that  that 
is  what  is  occurring  in  the  world,  and 
the  leaders  of  the  free  world  in  grap- 
pling with  it  and  coping  with  it. 

It  is  such  a  modest  proposal,  simply 
to  aid  democratic  movements  trying  to 
reverse  the  tide  that  has  clearly  been 
rurming  against  us  in  recent  decades. 
It  is  imperative  that  we  keep  the  pres- 
sure on,  as  Brzezinski  said,  that  we 
keep,  yes,  the  military  solution  on. 

As  Duarte  noted  when  he  was  here, 
if  you  have  two  armies  facing  each 
other  and  one  is  armed  and  one  is  un- 
armed, the  armed  army  will  win.  He  is 
saying  that  is  what  is  occurring  in 
Central  America. 

Again,  let  is  not  play  ostrich.  Let  us 
again  understand,  first,  in  the  total 
global  concept,  what  is  the  Marxist- 
Leninist  end,  and  how  does  the  Contra 
movement  as  one  small  tree  in  Central 
America  fit  into  that  overall  plan?  We 
are  trying  to  reverse  that  trend,  and  it 
is  right  in  our  own  hemisphere. 

So  with  all  due  respect  to  the  distin- 
guished Senator  from  Hawaii,  who  I 
have  noted  before  on  the  Senator 
floor  fought  in  World  War  II,  fought 
against  an  armed  ideology,  would  it 
have  been  possible  to  have  said  in 
World  War  II,  as  Neville  Chamberlain 
did.  "Let  us  negotiate,  let  us  find  a  po- 
litical solution.' " 

But  an  armed  ideology  that  seeks  to 
expand  itself  through  military  means? 
What  alternative  do  you  have. 

The  Senator  from  Hawaii  was  distin- 
guished and  with  great  bravery  in 
World  War  II,  obviously  paid  a  price 
as  a  part  of  that  need  to  militarily  re- 
spond to  the  armed  challenge,  the 
military  challenge,  of  an  armed  ideolo- 
gy. That  is  the  great  threat  we  face 
today.  The  two  great  threats  to  Demo- 
cratic ideals  and  values  in  our  time,  in 
the  20th  century,  have  been  from  the 
totalitarianism  of  nazism  and  the  to- 
talitarianism of  communism.  We 
would  have  ignored  both  at  our  peril. 
If  we  had  not  defeated  the  swastika 
30.  40.  nearly  50  years  ago  now.  we 
would  be  living  conceivably  under  a 


2R91A 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


28917 


..«_.'         .^  *  ^^^l  l«1  r- 


^i.^foL'A      lUTr        os^r\nv      mn     rriAlCP     verV     clear     tO     the 


28916 

very  different  system,  and  I  might 
note  not  a  very  pleasant  one,  in  which 
Buchenwald.  Dachau,  and  Auschwitz 
would  have  been  the  great  political 
symbols  of  our  time,  just  as  where  the 
Soviet  Union  prevails,  the  gulag. 

Those  are  the  two  great  political  ob- 
scenities of  our  time,  the  two  great  po- 
litical cancers  of  the  20th  century, 
symbolized  in  Buchenwald,  Dachau, 
and  Auschwitz  in  the  case  of  Germa- 
ny, and  the  gulag  in  the  case  of  the 
Soviet  Union. 

That  is  the  challenge  we  face  in  the 
broadest  context. 

In  the  case  of  the  Contras.  it  is  a 
modest  effort  to  try  to  reverse  that 
trend.  I  hope  we  will  send  a  signal 
through  this  measure  of  not  denying 
them  all  aid.  that  we  are  willing  to 
bear  the  responsibility  of  responding 
to  the  challenge. 

I  hope  this  amendment  is  defeated, 
not  only  defeated,  but  again,  as  I  have 
said  before  on  the  floor  here  in  an- 
other context,  I  hope  it  is  overwhelm- 
ingly defeated,  not  out  of  disrespect 
for  its  sponsors,  for  whom  I  have  the 
highest  personal  regard,  but  to  show 
that  the  U.S.  Congress  understands 
globally  what  is  occurring  and  under- 
stands that  the  Contra  effort  is  a 
small  portion  of  our  whole  need, 
worldwide,  to  reverse  a  tide  that  is 
running  against  the  United  States  in 
Central  America,  in  Africa,  in  the 
Middle  East,  and  in  Asia. 

I  would  say  this,  finally;  If  we  will 
not  reverse  this  trend  in  our  own 
hemisphere,  where  do  you  propose  we 
do  it?  I  guess  the  answer  is  rhetorical: 
We  shall  not  do  it  at  all. 

The  Soviet  Union  and  her  surrogates 
have  the  run  of  the  shop. 

I  submit  the  world  is  finite,  geo- 
graphically. 

I  am  going  to  end  on  this  observa- 
tion. Aleksandr  Solzhenitzyn,  one  of 
the  great  prophets  of  our  time,  said  he 
did  not  think  the  Democratic  West 
had  read  the  "Communist  Manifesto." 
That  was  the  original  document  writ- 
ten in  1848  by  Marx  and  Engles.  I  do 
not  think  they  have  read  it.  I  do  not 
think  they  have  read  "State  of  Revo- 
lution" by  Lenin.  If  they  had,  they 
would  understand  what  is  the  driving 
force  behind  this  armed  expansionist 
ideology  that  will  not  be  content  until 
its  system  is  imposed  on  the  rest  of 
the  nations  of  this  planet.  I  hope  the 
Senate  and  the  Congress  in  1984  do 
not  fail  to  understand  and  do  not  fail 
this  test  because,  if  we  do  fail,  Mr. 
President,  I  submit  by  the  turn  of  the 
century  we  will  have  jeopardized  se- 
verely the  freedom  and  security  not 
only  of  our  country  and  own  genera- 
tion but  that  of  our  children  and  our 
grandchildren  to  come. 

I  hope,  Mr.  President,  this  amend- 
ment is  overwhelmingly  defeated.  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  we 
now  have  been  on  this  amendment  for 
2  hours  and  we  have  a  long  night 
ahead  of  us.  I  know  there  are  other 
Senators  who  wish  to  speak,  but  the 
Senator  from  Mississippi  has  request- 
ed that  I  explore  some  kind  of  very 
short  time  limitation  so  that  we  can 
get  on  with  voting.  It  is  our  intention 
to  vote  up  or  down  on  the  amendment 
of  the  Senator  from  Hawaii.  We  know 
there  are  other  amendments  coming 
right  after  this. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  an  observation? 

Mr.  STEVENS.  May  I  inquire  if 
there  would  be  a  problem  if  we  set  a 
time  limitation  of  20  minutes? 

The  Senator  from  Louisiana  says  not 
even  that  much. 

I  see  two  Senators  who  want  to 
speak.  Could  I  inquire,  how  long  does 
the  Senator  from  New  York  wish  to 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  say  that  I  am  not  prepared  to 
have  a  time  limit  at  this  time,  but  I 
mean  to  speak  about  15  minutes.  I  be- 
lieve my  friend,  the  Senator  from  New 
Mexico,  needs  less. 

Mr.  BINGAMAN.  I  need  about  5 
minutes,  Mr.  President. 

Mr.  MOYNIHAN.  And  the  Senator 
from  Minnesota. 

Mr.  STEVENS.  I  urge  Senators,  we 
^ve  another  amendment  on  the  same 
subject. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  not  spoken  yet, ,  and  I  want  to 
speak  for  15  minutes. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  we  debate  whether  to  ter- 
minate assistance  to  the  armed  resist- 
ance in  Nicaragua,  we  are  really  rais- 
ing a  host  of  questions,  and  not  just 
one  question  alone.  On  many,  if  not 
most,  of  these  questions.  I  share  the 
concerns  and  the  fears  of  those  who 
argue  for  termination.  But  overall, 
that  this  is  the  worst  of  times  to  tell 
the  Nicaraguan  people  that  the  United 
States  is  abandoning  their  revolution 
to  the  perversion  of  the  Sandinista 
junta  which  has  taken  it  over. 

Mr.  President,  the  Senator  from 
Massachusetts  asked  some  very  good 
questions  in  a  rhetorical  sense  a  little 
while  ago:  Why  are  we  not  attacking 
the  Government  of  Libya?  Why  are  we 
not  attacking  the  Government  of  Leb- 
anon? Why  are  we  not  attacking  all 
these  other  governments?  By  compari- 
son, putting  the  issue  of  the  Contra 
activity  in  Nicaragua,  in  that  context 
it  strikes  me  that  we  face  a  somewhat 
different  situation. 

We  find  ourselves  today  in  the  un- 
usual situation  in  Nicaragua  of  sup- 
porting a  government  in  exile,  if  you 


will,  within  a  country  while  at  the 
same  time  we  have  officially  recog- 
nized a  government  that  we  do  not 
support  in  that  country.  There  literal- 
ly are  two  governments  in  that  coun- 
try. 

As  the  Senator  from  Wyoming 
pointed  out  from  the  material  that  he 
asked  be  printed  in  the  Record  earlier 
when  you  look  at  the  leadership  of  the 
guerrillas,  the  Contras,  or  whatever; 
when  you  look  at  their  political  leader- 
ship when  you  look  at  a  lot  of  their 
military  leadership  today,  you  find 
they  were  all  part  of  the  July  1979  rev- 
olution. Many  of  them  were  part  of 
the  first  government  and  for  several 
years  were  a  part  of  that  government 
which  we  recognized.  So  in  effect 
today  we  find  ourselves  in  the  position 
of  saying  to  Daniel  Ortega  and  the 
government  in  Managua,  "We  recog- 
nize you  but  we  also  recognize  your 
former  friends  and  associates  who  are 
off  in  the  bush  and  who  would  like  to 
get  together  again." 

They  all  like  the  idea  of  the  original 
revolution.  What  brought  them  all  to- 
gether is  they  did  not  like  Somoza  and 
they  did  not  like  50  years  of  this  cabal 
between  the  United  States  and  the 
Somoza  family  and  a  whole  lot  of 
other  people,  and  they  were  united  in 
that  common  goal.  In  July  1979,  with 
the  help  of  people  all  over  the  hemi- 
sphere, Somoza  left.  But  over  the 
period  of  a  couple  of  years,  so  did  a  lot 
of  the  revolutionarie.s.  And  today  a  lot 
of  them  are  back.  Some  of  them  went 
back  directly  at  our  invitation  because 
we  constructed  this  program  that  so 
many  of  us  opposed  in  the  beginning 
and  today  I  find  myself  defending,  this 
so-called  covert  action,  if  you  will. 

They  went  back  under  the  guise  of 
an  American  undercover  operation 
that  within  1  year  was  discovered  on 
the  front  pages  of  our  magazines  and 
ever  since  then  has  been  ridiculed  in 
this  place.  It  brings  us  together  in 
great  conflict  as  people  who  normally 
would  not  disagree  on  these  issues  as 
though  the  decisions  we  were  making 
today  over  few  million  dollars  were 
going  to  change  the  world. 

But  I  ask  my  colleagues  to  consider 
that  it  is  very  difficult  for  me  or 
anyone  else  who  opposes  the  Senator 
from  Hawaii  to  stand  up  and  tell  you 
exactly  where  every  one  of  those  dol- 
lars is  going  to  be  spent  and  what  they 
are  going  to  achieve.  I  find  myself  in 
the  same  position  today  as  I  was  in 
June  of  this  year,  saying  I  do  not  care 
how  many  dollars  are  going  into  this 
program;  what  I  care  about  is  those 
people  who  have  gone  back  into  their 
native  country  because  they  believed 
and  still  believe  in  that  original  revolu- 
tion. That  revolution  has  been  sold 
out  by  the  people  that  today  pretend 
to  be  the  Government  of  Nicaragua. 

What  are  these  people  we  call  Con- 
tras? They  are  guerrillas.  And  as  we 


have  heard  on  innumerable  occasions, 
guerrillas  are  like  fish  who  swim 
among  an  ocean  of  supporters.  These 
guerrillas  are  growing  in  numbers  and 
in  importance,  not  because  American 
money  buys  them  boots,  but  because 
Nicaraguans  are  supporting  them  as  a 
means  to  express  their  growing  de- 
spair with  the  junta  and  the  hope  for 
the  future  which  brought  them  to  sup- 
port the  1979  revolution. 

The  people  in  Nicaragua  are  daily 
confronted  with  mounting  evidence 
that  their  revolution  against  one  band 
of  thugs  was  stolen  by  another.  Their 
opposition  is  growing,  and  their  hopes 
that  conditions  will  change  are  being 
given  serious  expression  by  guerrilla 
leaders  who,  in  many  instances,  were 
heroes  of  the  revolution  against 
Somoza.  One  sight  of  this  is  the  recent 
defection  of  an  entire  Nicaraguan 
Army  battalion,  complete  with  its 
arms,  to  the  insurgency. 

If  people  in  this  country  continue  to 
believe  that  those  who  replaced 
Somoza  are  any  more  popular  than 
Somoza,  I  urge  them  to  read  the  arti- 
cle by  Robert  Leiken  from  the  New 
Republic  which  I  placed  in  the  Record 
last  month. 

By  the  time  I  reached  the  floor, 
somebody  must  have  put  Robert  Lei- 
ken's  story  in  the  New  Republic  in  the 
Record  again  to  day. 

My  colleague  from  Louisiana  prob- 
ably did  that. 

Mr.  Leiken.  a  respected  and  objec- 
tive observer  who  authored  an  alterna- 
tive to  the  Kissinger  Commission  rec- 
ommendations, was  led  to  conclude— 
despite  his  own  hopes— that  the  prin- 
cipal policy  of  the  Sandinistas  is  a 
policy  of  hoax  and  coercion.  He  of- 
fered abundant  and  overwhelming  evi- 
dence that  the  people  in  Nicaragua  are 
bitter  and  unhappy  about  their  plight, 
and  that  they  blame  the  FSLN,  not 
the  United  States  or  the  Contras.  for 
their  diminishing  freedoms  and  their 
material  squalor, 

I  argued  last  June,  when  we  were 
considering  a  comparable  amendment, 
that  we  make  a  mistake  if  we  think 
that  the  issue  involved  here  is  U.S. 
support  for  the  guerrillas  whom  we 
have  pejoratively  labeled  "contras." 
The  issue  instead  is  whether  Nicara- 
guans will  ever  be  permitted  to  achieve 
their  own  destiny,  and  to  live  in  peace 
with  their  neighbors. 

The  people  opposed  to  the  policies 
of  the  FSLN  gang  are  not  counterrevo- 
lutionary; they  are  frustrated  heroes 
of  the  struggle  against  Somoza  in 
many,  many  cases.  That  is  why  the 
guerrillas  are  gaining  more  and  more 
support  from  inside  Nicaragua.  It  is 
why,  as  Mr.  Leiken  found,  they  are  not 
being  called  Contras  by  the  Nicara- 
guans, but  rather,  los  muchachos— 
"the  boys"— a  term  of  affection  once 
reserved  for  the  anti-Somoza  guerril- 
las of  prerevolutionary  days. 


We  make  a  terrible  mistake.  Mr. 
President,  if  we  think,  that  the  revolu- 
tion against  Somoza  was  a  Sandinista 
affair.  The  FSLN  was  only  one  of  sev- 
eral factions  aligned  against  Somoza, 
just  as  the  Bolsheviks  were  a  minority 
in  Russia's  revolution  against  the 
Tsar. 

In  short,  Mr.  President,  many  of 
those  who  suffered  under  Somoza  con- 
tinue to  suffer.  Many  of  those  who 
were  martyred  in  the  revolution  were 
martyred  in  vain.  Somoza  fled  Nicara- 
gua, but  his  political  heirs  are  in 
power  now,  masquerading  as  libera- 
tors. It  is  an  old  tale,  but  no  less  sad 
for  being  old. 

The  bishop  of  my  State  used  to  run 
the  U.S.  Catholic  Conference  at  a  time 
when  the  U.S.  Catholic  Conference 
seemed  to  be  very  confused  about 
what  was  going  on  in  Central  America. 
He  returned  a  couple  of  weeks  ago 
from  3  or  4  very  intensive  days  in 
Nicaragua  trying  to  mediate  between 
the  members  of  the  same  religious 
faith. 

It  is  not  up  to  me  to  stand  on  the 
floor  of  this  Chamber  and  say  what 
his  position,  or  the  church's  position, 
or  the  bishop's  position  is.  But  let  me 
tell  you,  Mr.  President,  it  is  very  dif- 
ferent today  from  what  it  was  2  years 
ago,  as  is  the  view  of  all  of  us  on  this 
issue  very  different  today. 

The  revolution  of  1979  was  not  the 
sole  property  of  the  FSLN  and  its 
leaders.  It  was  a  national  event,  not  a 
partisan  event,  and  it  involved  the  vast 
majority  of  Nicaraguans.  So  it  is 
simply  incorrect  to  assume  that  the  in- 
surgents who  have  taken  arms  against 
the  Sandinista  dictatorship— and  who 
have  repeatedly  offered  to  lay  down 
their  arms  If  they  can  be  guaranteed 
the  basic  political  rights  promised  by 
the  FSLN— are  somehow  counterrevo- 
lutionaries. They  are  not.  The  word 
"Contra"  Is  a  Sandinista  perjoratlve 
unfortunately  adopted  by  all  of  us. 
But  It  abuses  their  nationalism.  The 
people  are  the  voice  of  Nicaragua's 
future,  and  they  are  speaking  against 
Nlcarag:ua's  past— a  past  which  did  not 
change  when  one  gang  fled  and  an- 
other moved  in. 

So  what  message  do  we  send  the  Nic- 
araguan people  if  we  terminate  our  as- 
sistance to  this  voice?  I  submit.  Mr. 
President  that  we  send  them  the  tradi- 
tional Yanqul  message:  "We  don't  care 
how  abusive  your  Government  is;  just 
don't  inconvenience  us."  We  have  sent 
that  message  throughout  the  past, 
with  marines  and  with  support  for  a 
thug  and  a  thief  who  strutted  about  In 
a  uniform.  Shall  we  send  It  still  again 
because  we  are  continually  disappoint- 
ed by  the  way  our  own  Government 
has  managed  our  relationship  with 
them  in  the  past. 

The  Contras  by  themselves  cannot 
overthrow  the  FSLN.  Mr.  President. 
But  a  wave  of  opposition  in  Nicaragua, 
linking  passive  dissent  with  the  insur- 


gency, can  make  very  clear  to  the 
FSLN  that  it  had  better  begin  to  keep 
its  promises  unless  it  too,  like  its  So- 
moclsta  forebears,  wants  to  risk  the 
wrath  of  an  entire  people. 

Let  me  be  clear  about  this.  Cutting 
off  aid  to  the  guerrillas  Is  not  a  matter 
of  denying  bullets  to  insurgents.  It  is  a 
matter  of  denying  a  future  to  a  people, 
for  the  Insurgents  are  a  tangible  re- 
minder that  the  Nicaraguans  still 
await  the  future  promised  by  their 
revolution.  A  Nicaraguan  civil  war  can 
be  avoided  by  a  simple  expedient:  the 
FSLN  junta  can  deliver  on  the  prom- 
ises that  were  made  to  the  Nicaraguan 
people  and  to  the  International  com- 
munity In  1979.  If  they  don't,  support 
for  the  guerrillas  will  grow.  If  they  do, 
support  will  fade  as  people  get  on  with 
the  real  business  of  life— building  a 
future. 

This  brings  me  to  a  second  concern 
often  raised  by  critics  of  our  program: 
that  It  Is  Ineffective,  and  that  It  has 
yet  to  show  any  significant  results  in 
terms  of  its  original  justification. 

Mr.  President,  I  agree  with  the 
second  portion  of  that  criticism,  and 
with  most  of  the  first. 

We  can't  show  that  the  insurgents 
have  captured  large  amounts  of  arms 
bound  for  El  Salvador,  because  they 
haven't.  We  can't  argue  that  they 
have  somehow  cut  the  massive  flow  of 
material  from  Cuba  and  the  Eastern 
bloc,  for  obviously  they  haven't  and 
they  may  never  have  intended  to  do 
so.  We  can't  even  conclusively  prove 
the  reasonable  contention  that  the  In- 
surgents are  forcing  the  Sandinistas  to 
divert  some  of  their  resources  away 
from  still  greater  repression  and  mili- 
tarization of  Nicaragua,  although  I  be- 
lieve this  is  the  case. 

So  in  all  these  respects,  Mr.  Presi- 
dent, the  plan  of  action  laid  out  by  the 
administration  has  not  demonstrably 
accomplished  the  goals  It  was  sup- 
posed to  accomplish. 

Does  this  mean,  however,  that  our 
program  should  be  terminated  as  a 
failure?  Not  at  all.  It  is  a  success,  but 
It  Is  a  success  for  reasons  we  never 
dreamed  of.  And  the  credit  for  Its  suc- 
cess belongs  in  the  hands  of  the  Nica- 
raguan people  themselves,  and  not  in 
the  hands  of  policymakers  or  Senators 
here  in  Washington. 

Simply  put,  Mr.  President,  the  situa- 
tion Is  this:  Our  program  Is  a  success 
despite  Itself.  It  has  been  saved  by  a 
lot  of  courageous  people  In  another 
country,  and  not  by  anybody  here  in 
Washington.  And  it  merits  our  support 
not  because  our  overall  policy  merits 
support— there  are  few  here  who  could 
really  describe  just  what  our  policy 
Is— but  rather  because  the  situation  on 
the  ground  has  altered  the  terms  of 
debate  here  In  Washington.  It  Is  that 
shift  in  the  terms  of  debate  which 
really  has  to  be  understood. 
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It  is  occasionally  argued  that  the 
entire  thrust  of  our  program  is  to  cyni- 
cally fund  a  bunch  of  mercenaries  for 
our  own  narrow  ends,  and  damn  the 
consequences.  If  we  need  to  cut  them 
loose,  after  all.  who  cares  about  merce- 
n&rics? 

Regardless  of  what  people  may  have 
intended,  or  what  people  may  now 
think,  it  has  not  turned  out  that  way. 
The  issue  here  is  not  pawns,  it  is 
people;  it  is  not  mercenary  soldiers,  it 
is  mobilized  citizens. 

If  the  insurgents  were  just  merce- 
naries, do  you  really  think  they  would 
continue  to  fight  on?  Do  you  really 
think  that  thousands  of  Nicaragua's 
2.5  million  people  would  take  up  arms 
against  a  truly  popular  goveriunent, 
when  proportionally  far  fewer  Salva- 
dorans  have  taken  up  arms  agamst 
theirs?  Do  you  really  think  that  mer- 
cenaries would  continue  to  live  in  the 
conditions  they  now  live  in.  when  they 
could  easily  run  off  to  the  condomin- 
iums in  Miami  or  Mexico  City?  Do  you 
really  think  that  mercenaries  would 
remain  committed  in  the  face  of  a 
funding  freeze  and  a  continuing 
debate  in  the  United  States?  Do  you 
really  believe  that  the  Contras  are 
mercenaries? 

These  people  are  not  mercenaries, 
Mr.  President.  They  are  guerrillas 
swimming  in  a  popular  sea.  They  are 
not  isolated  from  the  people  of  Nicara- 
gua; they  are  the  people  of  Nicaragua. 
Let  me  again  emphasize  that  our 
own  plans  have  had  little  to  do  with 
what  has  evolved  inside  Nicaragua.  We 
began  this  whole  exercise  in  a  quest  to 
substitute  action  for  analysis  and  a 
paramilitary  program  for  policy.  That 
is  why  the  Intelligence  Committee  so 
overwhelmingly  rejected  the  first  pro- 
posal. But.  for  reasons  that  have  noth- 
ing to  do  with  our  own  competence, 
and  everything  to  do  with  the  excesses 
of  the  Sandinistas,  a  program  has 
emerged  which  is  successful— but  suc- 
cessful in  terms  of  something  different 
than  we  think. 

The  program  which  has  evolved  is 
successful  not  in  terms  of  interdicting 
arms,  but  rather  in  terms  of  pitting  a 
future  against  an  entrenched  past. 
And  those  who  live  in  the  past  are  be- 
girming  to  face  up  to  the  present  and 
move  toward  the  future,  for  they 
know  full  well  that  a  people  who  are 
aroused  cannot  be  bought  off  with 
words  alone. 

That  is  why  the  PSLN  has  become  a 
bit  more  tractable.  It  is  why  Sandi- 
nista  spokesmen  now  hint  at  ending 
their  support  for  Salvadoran  insur- 
gents if  we  will  cut  the  Contras  loose. 
It's  why  the  FSLN  has  begun  to  court 
•  genuine  democrats  like  Arturo  Cruz, 
hoping  that  he  will  run  in  this  Novem- 
ber elections.  It's  why  the  Sandinistas 
have  agreed  to  the  draft  Contadora 
treaty.  They  are  moving  in  this  direc- 
tion. Mr.  President,  because  they  know 
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that  if  they  do  not  begin  to  adapt  they 
will  collapse. 

All  of  these  developments  are  occa- 
sions for  hope.  But  they  are  not  occa- 
sions for  a  declaration  of  victory. 
Much  remains  to  be  done  if  tentative 
signs  are  to  become  tangible  realities. 
For  instance,  the  elections  need  to  be 
run  under  circumstances  that  make 
them  meaningful,  and  this  might 
mean  a  delay  to  give  Mr.  Cruz  and 
others  the  chance  to  organize,  speak 
and  campaign  freely.  The  draft  treaty 
needs  a  great  deal  of  work,  a  point 
made  convincingly  in  today's  Christian 
Science  Monitor.  Until  such  things  are 
done,  we  are  dealing  only  with  Sandi- 
nista  words,  not  actions. 

So  we  have  not  seen  the  end  of  perfi- 
dy from  the  regime  in  Managua.  As 
Winston  Churchill  once  put  it.  we 
have  not  even  seen  the  beginning  of 
the  end.  But  we  may  be  witnessing  the 
end  of  the  beginning.  Movement  may 
be  underway. 

But  continued  pressure  is  the  only 
thing  which  can  guarantee  this.  The 
Sandinistas  are  not  stupid.  They  can 
count  as  well  as  anyone  else,  and  they 
understand  better  than  most  that  op- 
position does  not  become  open  unless 
conditions  harden,  so  they  know  that 
it  is  in  their  power  to  forestall  a  crisis 
by  making  concessions.  But  they  also 
know  that  they  won't  have  to  do  this 
unless  the  numbers  run  convincingly 
against  them— unless  their  mobs  and 
block  committees  and  security  police 
and  armed  thugs  face  an  incipient  rev- 
olution from  within.  If  that  revolution 
dies  aborning,  things  will  not  change, 
except  for  the  worse.  If  that  revolu- 
tion shows  potential-if  the  Sandinis- 
tas can  count  numbers— then  there  is 
every  prospect  that  the  recent  hopeful 
signs  will  become  tangible  policies  as 
the  FSLN  chooses  to  bend  rather  than 
break.  That  would  be  in  everyone's  in- 
tiCrcsti 

Continued  pressure  from  within 
their  own  country  is  the  only  way  this 
will  happen.  And  it  will  not  occur  be- 
cause the  United  States  somehow  wills 
it  but  rather  because  the  people  of 
Nicaragua  insist  on  it.  The  only  role 
we  can  play  here  is  the  role  of  spoiler, 
not  stage  manager. 

I  can  think  of  nothing,  Mr.  Presi- 
dent, which  will  so  demoralize  the 
democratic  opposition,  and  so  embold- 
en the  Sandinistas  in  the  waiting  game 
they  are  playing,  as  to  have  the 
United  States  act  as  spoiler  by  cutting 
off  the  modest  aid  we  have  provided  to 
Nicaraguan  freedom  fighters.  I  can 
think  of  nothing  surer  to  cripple  the 
prospects  for  Sandinista  flexibility  at 
Contadora  and  decency  at  home  than 
the  demoralization  of  the  opposition 
which  has  thus  far  forced  the  FSLN  to 
pay  lip  service  to  reason  and  reform. 

Let  us  not  delude  ourselves,  Mr. 
President,  that  a  denial  of  U.S.  aid  will 
end  the  conflict  among  armed  people 
in  Nicaragua.  It  won't.  The  insurgents 


are  perfectly  capable  of  getting  sup- 
port elsewhere— and  support  without 
U.S.  strings  attached.  The  issue  here  is 
not  the  military  situation  in  Nicara- 
gua, it  is  the  political  situation,  and  it 
is  that  situation  which  we  will  cripple 
if  we  act  as  spoiler. 

And  let  us  not  delude  ourselves,  Mr. 
President,  that  we  are  dealing  here 
with  the  tar  baby  image  which  was  so 
often  invoked  20  years  ago.  We  aren't. 
We  are  not  compelled  to  continue  with 
funding  because  we  somehow  can't 
figure  out  how  to  stop.  Instead,  we 
have  the  choice  to  continue  funding, 
and  in  so  doing  to  give  continued  sup- 
port to  a  program  which  has  begun  to 
pay  off— for  the  Nicaraguan  people 
and  for  us  as  well— because  of  the 
courage  of  the  Nicaraguans. 

We  might  be  debating  the  tar  baby 
image,  Mr.  President,  except  for  one 
thing:  We  were  saved  from  our  own 
folly  by  the  transformation  of  our 
policy  by  the  people  of  Nicaragua. 
Ironically,  our  assistance  is  making 
possible  their  own  policy— a  policy 
which  serves  us  as  well  as  them. 

I  conclude  with  the  same  plea,  there- 
fore, that  I  made  last  June:  Let  us  not 
pull  the  rug  out  from  under  an  incipi- 
ent revolution.  Let  us  recognize  that 
this  program,  and  our  larger  policy, 
have  been  poorly  handled  from  the 
outset,  and  let  us  pledge  that  this  kind 
of  performance  will  not  occur  again. 
But  let  us  refrain  from  punishing 
others  for  our  own  failures,  particular- 
ly when  our  failures  have  been  dimin- 
ished and  made  insignificant  by  a  suc- 
cess for  which  we  can  claim  precious 
little  credit,  but  for  which  we  must 
demonstrate  a  sense  of  responsibility. 

So  I  say  to  my  colleagues  who  tend 
to  think,  as  the  Senator  from  Massa- 
chusetts does,  that  a  government  in 
Nicaragua  is  like  a  goverrunent  in  any 
other  country,  it  is  not.  It  really  is  not. 
This  is  an  unusual  situation  we  face, 
and  somewhere  along  the  line,  as  I 
said  at  the  end  of  my  comments  in 
June,  we  all  have  to  trust  somebody  to 
represent  the  U.S.  position  with 
regard  to  this  issue.  That  is  a  most  dif- 
ficult undertaking,  as  the  Presiding 
Officer  knows,  and  the  chairman  of 
the  Intelligence  Committee,  and  the 
ranking  member  of  the  Intelligence 
Committee,  who  is  on  his  feet  now. 
This  is  a  most  difficult  undertaking. 

It  seems  to  me  that  that  undertak- 
ing is  one  we  should  consider  seriously 
before  we  send  a  signal  to  10,000  Nica- 
raguans who  call  themselves  Contras, 
who  are  called  by  other  Nicaraguans 
"muchachos"— not  Contras,  not  coun- 
terrevolutionaries, but  muchachos.  a 
little  boy,  the  brothers,  the  folks  of 
the  original  revolution. 

There  is  great  expectation  among 
Nicaraguans  that  something  can  be 
done  in  that  country,  and  part  of  that 
something,  I  suppose,  is  going  to  be  fi- 
nanced in  some  fashion  by  the  activi- 


ties that  the  Senator  from  Hawaii  asks 
us  to  terminate. 

I  apologize  for  talking  at  this  length. 
I  do  want  my  colleagues  to  consider 
that  this  is  not  an  easy  issue;  that  I  do 
not  come  by  my  conclusion  easily;  that 
it  was  arrived  at  only  in  the  10  to  12 
months,  but  I  feel  it  very  strongly,  and 
I  hope  they  will  vote  to  defeat  the 
amendment     of     the     Senator     from 

Mr.  BINGAMAN.  Mr.  President,  I 
will  speak  for  only  4  or  5  minutes,  to 
restate  my  support  for  what  the  Sena- 
tor from  Hawaii  is  attemping  to  do 
here  with  this  amendment. 

I  have  spoken  several  times  before 
on  the  floor  of  the  Senate  on  this 
issue.  I  believe  very  strongly  that  the 
course  we  are  pursuing  with  our  con- 
tinued support  of  this  secret  war, 
covert  action,  or  whatever  name  one 
would  like  to  use,  is  a  mistake.  In  my 
view,  this  is  a  sad  chapter  in  the  histo- 
ry of  this  country  and  will  be  seen  as  a 
sad  chapter  when  the  history  of  this 
period  is  written. 

The  issue  here  is  not  whether  the 
revolution  that  occurred  down  there 
has  been  marked  by  disappointment  or 
disillusionment,  as  my  good  friend  the 
Senator  from  Louisiana  has  alleged.  I 
agree  with  him  that,  in  many  respects, 
the  revolution  there  has  been  marked 
by  disappointment  and  disillusion,  but 
that  is  not  the  issue.  The  issue  is  not 
whether  the  Sandinistas  mistreated 
the  Pope  on  his  visit  to  that  country, 
although  I  agree  that  in  many  ways 
the  Pope  was  mistreated  during  that 
visit. 

The  issue  really  is  not  whether  the 
election  that  has  been  called  for  this 
November  is  being  conducted  in  a  fair 
way  in  that  country;  I  think  a  very 
good  case  can  be  made  for  the  proposi- 
tion that  it  is  not,  at  least  based  on 
our  present  knowledge  of  what  is 
going  on  in  that  campaign. 

The  issue  is  whether  we  believe  that 
we  are  justified  in  mounting  our  own 
military  effort— through  the  arming 
and  supplying  of  others.  I  agree,  but 
still  clearly  a  U.S.-sponsored  effort— to 
destabilize  that  Government,  to  dis- 
rupt the  activities  in  that  country,  and 
to  do  so  against  a  government  with 
which  we  have  diplomatic  relations  at 
this  time.  I  believe  very  strongly  that 
the  efforts  we  are  pursuing  there  are 
counterproductive . 

I  think  the  strongest  glue  holding 
together  the  present  nation  of  Nicara- 
gua and  binding  its  people  to  its 
present  Goverrunent  Is  the  threat 
from  the  outside,  a  threat  which  we 
are  largely  responsible  for  providing.  I 
believe  that  our  effort  there  has  con- 
tinued now  for  several  years.  It  has 
not  accomplished  what  it  was  set  out 
to  accomplish.  It  has  been  counterpro- 
ductive, in  my  view,  and  I  do  not  con- 
sider the  activity  worthy  of  this  Con- 
gress or  worthy  of  this  Nation. 


I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from 
Hawaii.  If  the  Senator  from  Massa- 
chusetts offers  another  amendment, 
which  I  am  cosponsoring  and  which  is 
being  considered,  an  amendment  to 
cut  off  the  funding,  I  will  also  urge 
that  that  effort  be  supported. 

I  believe  that  the  sooner  we  can 
close  this  chapter  on  our  Involvement 
in  Central  America  and  begin  genuine- 
ly to  pursue  a  peaceful  solution  of  the 
problems  there,  the  better  off  we  will 
be. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  two  purposes  in  rising.  The  first 
Is  to  address  a  question  to  the  senior 
Senator  from  Hawaii.  I  wish  to  ask 
him  if  he  does  not  share  my  view  that 
this  debate.  In  some  significant  decree, 
is  tempered  by  the  fact  that  we  are 
forced  to  discuss.  In  the  open,  matters 
which  have  been  decided  In  closed  ses- 
sion and  in  the  company  of  the  execu- 
tive branch,  and  that,  in  sharing  intel- 
ligence confidence  and  Presidential 
matters,  we  are  not  free  to  discuss 
them  fully  in  the  open;  and.  if  we 
were,  we  might  be  hearing  things 
other  than  we  have  heard' today? 

Mr.  INOUYE.  Mr.  President,  in  re- 
sponse to  my  dear  friend  I  say  that 
when  I  drafted  this  amendment,  I  was 
well  aware  that  the  debate  would 
come  close  to  revealing  classified  ma- 
terial and  that  Senators  would  be  in- 
hibited at  times. 

I  can  well  understand  the  frustra- 
tion of  my  dear  colleague  from  New 
York  because  of  his  reluctance  and 
difficulty  in  responding  to  statements 
being  made  in  this  debate,  because  his 
response  would  require  the  use  of  clas- 
sified material.  His  position  Is  quite 
different  from  that  of  other  Members 
,of  the  Senate.  He  is  the  ranking  mi- 
'nority  member  of  the  Intelligence 
Committee.  His  use  of  classified  mate- 
rial would  be  a  knowing  violation,  a 
direct  violation,  of  an  oath  he  has 
taken  as  a  member  of  that  committee. 
However.  Mr.  President,  even  with 
that  frustration,  I  felt  that  a  matter  of 
this  sort  should  be  discussed  In  the 
open  format,  because  it  does  affect  our 
national  Interests.  It  does  affect  our 
good  name.  It  does  affect  our  future. 

I  am  certain  that  the  Senator  from 
New  York  agrees  with  me  that,  not- 
withstanding these  frustrations,  this 
discussion  should  properly  have  been 
in  the  open. 

Mr.  MOYNIHAN.  Mr.  President,  I 
do  concur  with  and  thank  the  distin- 
guished Senator  from  Hawaii. 

I  wish  to  make  clear  that  I  do  not 
suggest  that  any  classified  materials 
have  been  discussed  on  the  floor  as 
such,  but  only  that  certain  things 
stated  would  have  required  the  use  of 
such  information  to  make  an  adequate 
response. 

I  now  move  to  another  matter  alto- 
gether, which  is  public,  and  which  In 


some  ways  Is  as  Important  as  anything 
we  have  said. 

Mr.  President,  we  have  heard  the 
regime  in  Nicaragua  characterized  In  a 
variety  of  unflattering  ways  today, 
and  I  suggest  that  we  have  hardly  ap- 
proached the  point  of  hyperbole  in 
anything  that  has  been  said.  We  are 
dealing  In  Nicaragua  with  a  regime 
that  has  not  fully  consolidated,  but 
clearly  Intends  nothing  less  than  the 
establishment  of  a  classic  Leninist 
state  of  the  kind  we  have  seen  in  many 
parts  of  the  world,  but  not  yet  in  Cen- 
tral America.  I  have  been  there.  Many 
Members  of  this  body  have  been  there. 
As  a  friend  of  mine  once  said  after 
visiting  East  Berlin  and  the  Stalinal- 
lee.  in  1952,  "There  is  nothing  there 
but  the  handwriting  on  the  wall." 

If  you  go  through  Managua  and  see 
those  great  signs  and  those  great  prop- 
ositions, you  see  the  one  new  building 
in  Managua,  which  is  the  Ministry  of 
the  Interior,  which  houses  the  Sandi- 
nista security  apparatus.  If  you  need 
to  know  anything  more  about  a 
regime,  well  let  it  be  said  that  most  do 
not. 

But  what  I  wish  to  also  point  out. 
Mr.  President,  is  that  such  has  been 
the  skill  with  which  we  have  managed 
our  relations  with  this  half  criminal 
regime,  this  Leninist  regime,  such  has 
been  our  skill  that  we  allowed  them  to 
bring  us  Into  the  Word  Court,  the 
International  Court  of  Justice,  charg- 
ing us  with  violating  their  rights 
under  the  United  Nations  Charter,  the 
OAS  Charter  and  traditional  interna- 
tional law,  and  obtained  from  the 
International  Court  of  Justice  on  May 
10.  1984,  an  interim  order  which  best 
corresponds  to  a  preliminary  injunc- 
tion In  American  law  which,  in  effect, 
supports  the  Government  of  Nicara- 
gua. 

That  took  some  finesse.  I  will  com- 
pliment the  Americans  in  charge  of  a 
policy  which  had  a  Communist  govern- 
ment in  Central  America  dragging  us 
into  court  and  getting  unanimous— 
and,  in  one  Instance,  near  unani- 
mous—orders from  that  Court  that  we 
cease  and  desist  in  certain  behaviors. 
Thanks  a  lot.  fellows. 

It  took  some  skill  to  devise  a  re- 
sponse to  that  Court  which  said,  "We 
do  not  recognize  its  jurisdiction."  We. 
who  founded  the  Court  in  the  U.N. 
Charter,  said,  'Well,  for  the  next  2 
years  anything  goes  on  In  Central 
America— we  do  not  accept  the  com- 
pulsory jurisdiction  of  the  Court  with 
regard  to  any  dispute  in  that  region." 
Let  me,  Mr.  President,  make  very 
clear  that  there  is  a  shadow  over  the 
acceptance  by  Nicaragua  of  the  com- 
pulsory jurisdiction  of  the  Court.  This 
goes  back  to  the  1930's,  to  the  period 
of  the  Permanent  Court  of  Interna- 
tional Justice.  There  is  some  case  to  be 
made— and  I  hope  it  will  successfully 
be  made,  because  I  do  not  want  my 
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country  any  more  in  this  situation- 
that  Nicaragua's  acceptance  of  the 
Court's  compulsory  jurisdiction  was 
not  formally  ratified  and.  thus,  it 
cannot  invoke  that  jurisdiction  with 
respect  to  the  United  States,  which 
has  barring,  of  course,  the  reserva- 
tions to  ratification  the  Senate  made. 
Oral  hearings  will  begin  in  a  few  days, 
and  with  luck  on  a  technicality,  the 
Court  will  rule  Nicaragua  not  properly 
a  petitioner. 

But  in  the  meantime  we  have  not 
only  managed  to  get  ourselves  into 
court,  but  by  denying  the  Court's  ju- 
risdiction brought  about  for  the 
second  time  in  the  history  of  the 
American  Society  of  International 
Law  a  resolution  at  their  annual  con- 
ference deploring  the  behavior  of 
their  own  Government. 

For  those  of  us  who  wish  to  be  proud 
of  our  Government,  in  the  main  twice 
in  the  history  of  the  United  States  has 
the  American  Society  of  International 
Law  deplored  inaction  of  the  American 
Government.  The  first  time  had  to  do 
with  the  Senate's  reservations  with 
regard  to  the  acceptance  of  the  com- 
pulsory jurisdiction.  The  second  time 
had  to  do  with  our  behavior  in  The 
Hague  this  spring.  .     ,     „    ^ 

Nice  going,  fellows,  first  of  all,  to 
have  a  Communist  government  haul 
you  into  court.  And,  second  of  all,  to 
offer  an  excuse  for  not  accepting  the 
Court's  jurisdiction,  which  was  reject- 
ed preliminarily,  but  resoundingly,  by 
a  unanimous  court  with  an  American 
judge  and  a  fine  American  judge.  The 
American    judges,    as    the    American 
judges  are,  call  them  as  they  see  them. 
Mr    President,    I   wish   to   make   a 
simple    point.    In    this    Chamber    for 
almost  a  century  we  have  asserted  the 
sanctity   of   international  law.   When 
the  Alabama  claims  were  before  this 
body  and  we  were  at  the  edge  of  war 
with  the   United  Kingdom   over  the 
charge  that  the  United  Kingdom  had 
violated  the  responsibility  of  neutrali- 
ty in  the  Civil  War.  this  body  held 
firm. 

When  The  Hague  tribunals  were 
agreed,  this  body  confirmed  them. 
While  the  League  of  Nations  was  re- 
jected by  the  Senate,  it  nonetheless 
followed  that  every  President  from 
Woodrow  Wilson  right  through  to 
Franklin  Roosevelt  said  "If  we  cannot 
join  the  League,  certainly  we  will  join 
the  Permanent  Court  of  International 
Justice."  Not  to  be  part  of  that  Court 
Is  not  to  be  part  of  the  civilized  world. 
And  then  came  the  United  Nations 
Charter.  That  was  an  organization  we 
did  join  and  it  provided  a  court  which 
we  did  adhere  to. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  from  New  York  yield  for  a 
question? 
Mr.    MOYNIHAN.    I    am    happy    to 

yield.  .^     ^     , 

Mr.    MATHIAS.    Mr.    President.    I 

wonder  where  he  sees  the  interests  of 


the  American  people  lie.  We  are  a 
great  global  power.  We  have  interests 
in  many  parts  of  the  world,  some  of 
them  exposed,  some  of  them  depend- 
ing on  the  kind  of  protection  that  the 
law  can  only  provide.  We  have  compa- 
nies that  do  business  in  remote  parts 
of  the  world,  companies  that  have  em- 
ployees living  amongst  foreign  peo- 
ples We  have  companies  that  are 
owed  moneys  by  foreign  companies 
and  foreign  governments.  All  of  these 
kinds  of  things  are  really  dependent 
upon  confidence  and  trust  that  can 
only  be  enforced  in  law. 

So  where  is  the  ultimate  interests  of 
the  American  people  with  respect  to 
this  question  of  the  sanctity  of  inter- 
national law. 

Mr  MOYNIHAN.  I  thank  the  Sena- 
tor from  Maryland  for  his  question 
and  I  answer  emphatically  our  inter- 
ests are  in  the  observance  of  law  in  the 
world,  in  the  most  emphatic  way.  The 
idea  that  obeying  the  law  is  somehow 
a  self-imposed  restraint  that  leads 
others  not  to  do  so  is  the  most  abso- 
lute total  fallacy  of  the  law.  Law  gives 
us  rights.  ^  ,  , 

Mr.  MATHIAS.  Our  interests  would 
only  lie  elsewhere  if  we  were  some  tiny 
insular  nation  which  never  went 
beyond  its  borders,  never  did  business 
with  other  peoples,  and  conducted  no 

trade. 

Mr.  MOYNIHAN.  I  take  a  different 
view  there.  The  only  thing  that  pro- 
vides those  nations  their  very  exist- 
ence is  that  they  have  a  right  to  exist 
under  the  law.  In  the  world  that  does 
not  recognize  law  there  would  not  be 
many  of  those  small  nations  any 
longer. 

I  may  say  to  the  Senator  before  he 
has  to  leave,  it  was  that  the  regime  in 
Nicaragua  was  in  gross  violation  of 
international  law  by  its  interference  in 
El  Salvador  that  this  Senator  stood  on 
this  floor  and  said  we  have  a  right  to 
take  actions  in  collective  self-defense 
to  respond  to  Nicaragua's  violation  of 
the  charter  of  the  OAS,  the  Rio 
Treaty,  the  United  Nations,  and  tradi- 
tional international  law.  That  gave  us 
the  right  to  do  what  is  necessary  and 
proportionate  to  address  that  viola- 
tion. We  were  acting  under  right. 

What  the  court  said,  in  its  interim 
ruling  was  that  we  were  not  doing 
under  right  when  we  mined  harbors  in 
Nicaragua,  which  this  administration 
had  the  great  wit  to  do.  That  is  when 
we  were  dragged  into  court  by  a  Com- 
munist government  and  enjoined  from 
further  such  conduct  by  the  Court,  in- 
cluding our  own  Judge.  Our  judge  is  a 
first-rate  American  judge,  and  he  will 
speak  to  the  law. 

Mr.  President,  the  law,  as  the  Sena- 
tor from  Maryland  said,  is  precious  to 
us.  Absent  that  law,  we  act  under 
cloak  of  power  relationships,  which 
the  world  has  no  grounds  for  sanction- 
ing. 


For  a  century,  we  have  held  law  as  a 
standard  of  our  behavior.  And  now 
how  it  disappears,  how  it  seems  to  ef- 
fervesce, I  do  not  know.  It  seems  in- 
creasingly to  be  associated  with  a  form 
of  self-imposed  limitations,  whereas 
just  the  opposite  is  the  case. 

I  make  the  point  that  it  was  on  the 
basis  of  international  law  and  our 
rights  and  responsibilities  that  this 
Senator  on  this  floor  has  supported 
previous  interventions  in  Central 
America  on  behalf  of  the  Government 
of  El  Salvador  and  its  neighbors. 

Mr.  President,  in  brief,  the  Court 
handed  down  a  series  of  decisions.  "The 
first  was  unanimously  that  the  United 
States  of  America  should  immediately 
cease  and  refrain  from  any  action  re- 
stricting, blocking  or  endangering 
access  to  or  from  Nicaraguan  ports 
and,  in  particular,  the  laying  of  mines. 
Mr.  President.  I  cannot  doubt  that 
the  administration  is  complying  with 
that  first  injunction— these  orders 
have  the  relative  bearings  of  injunc- 
tions. I  cannot  speak  beyond  that  in  a 
nonclassified  Senate. 

Second,  by  a  vote  of  14  to  1.  the  one 
dissenting   was   Judge   Schwebel,   the 
Court  said  the  right  to  sovereign  and 
political    independence    possessed    by 
the  Republic  of  Nicaragua,  like  any 
other  state  of  the  region  or  the  world, 
should  be  fully  respected  and  should 
not  in  any  way  be  jeopardized  by  any 
military     or     paramilitary     activities 
which  are  prohibited  by  the  principles 
of  international  law,  in  particular,  the 
principle  that  states  should  refrain  in 
their  international  relations  from  the 
threat  or  use  of  force  against  the  terri- 
torial integrity  or  the  political  inde- 
pendence of  any  state,  and  the  princi- 
ple concerning  the  duty  not  to  inter- 
vene in  matters  within  the  domestic 
jurisdiction  of  the  state,  principles  em- 
bodied in  the  United  Nations  Charter 
and  the  Charter  of  the  Organization 
of  American  States. 

Mr  President,  we  have  heard  said 
today  things  which  whatever  else  their 
merit  clearly  are  at  variance  with  this 
principle  of  the  charter  and  the  princi- 
ple of  the  OAS. 

We  have  heard  the  regime  in  Nicara- 
gua characterized  in  terms  which  are 
said  to  justify  intervention.  In  one  of 
those  characterizations  I  believe  it  was 
said,  I  hope  I  have  the  quote  right— 
"If  they  lay  down  their  arms,  the  CIA 
will  lay  down  their  arms."  I  wrote  it 
down  as  such.  "If  they  lay  down  their 
arms,   the   CIA   will   lay   down   their 


arms."  ,  .i.  * 

Well,  whatever  the  merits  of  that  as 
an  argument,  it  goes  to  the  internal 
nature  of  that  regime.  And  we  are 
under  a  court  order  to  abide  by  the 
principles  of  the  U.N.  and  OAS  Char- 
ters. ,  ^. 

Mr.  President,  the  charter  of  the 
United  Nations  very  specifically  ex- 
tends to  the  country  a  right  of  individ- 


ual or  collective  self-defense.  A  case 
could  be  made  that  we  act  as  we  do.  as 
we  are  said  to  do  or  reported  to  do,  out 
of  collective  self-defense. 

But,  then,  Mr.  President,  article  51 
of  the  charter  which  asserts  that 
right— the  right  predates  the  charter- 
states: 

Nothing  in  the  present  Charter  shall 
impair  the  inherent  right  of  the  individual 
or  collective  self-defense  if  an  armed  attack 
occurs  against  a  Member  of  the  United  Na- 
'  lions  until  the  Security  Council  has  taken 
measures  necessary  to  maintain  national 
peace  and  security. 

Mr.  President,  the  next  phrase,  the 
next  clause  is: 


Measures  taken  by  members  in  the  exer- 
cise of  this  right  of  self-defense  shall  be  im- 
mediately reported  to  the  Security  Council 
and  shall  not  in  any  way  affect  the  author- 
ity and  responsibility  of  the  Security  Coun- 
cil under  the  present  charter  to  take  at  any 
time  such  action  as  it  deems  necessary  in 
order  to  maintain  or  restore  international 
peace  or  security. 

Mr.  President,  one  of  the  problems 
of  our  policy  in  Central  America  is 
that  we  have  never  felt  we  could 
openly  assert  it.  If  we  were  in  fact 
acting  in  the  exercise  of  the  right  of 
individual  or  collective  self-defense— 
and  I  think  we  can  say  that,  the  Hotise 
of  Representatives  has  said  it.  Mr. 
BoLAND  on  the  floor  of  the  House  just 
repeated  it  in  August  that  Nicaragua 
illegally  supports  insurgents  in  El  Sal- 
vador—we could  have  gone  to  the  Se- 
curity Council.  We  had  an  obligation, 
no  matter  whether  we  went  to  the 
Council  or  not.  we  had  an  obligation  to 
report  such  activity.  And  whatever  le- 
gitimate excuse  there  might  have  been 
for  not  doing  so  before  the  Court's 
May  10  order,  there  appears  to  be 
none  in  the  face  of  an  injunction  to 
obey  the  charter. 

Now.  this  charter  was  written  by 
American  lawyers,  statesmen— I  strike 
the  word  lawyers— the  American  inter- 
national lawyers  as  much  as  anybody 
else.  It  is  our  law.  It  codifies  existing 
law. 

We  said  if  you  act  in  this  way  you 
must  go  to  the  Council  and  report  it. 
You  have  a  right  to  do,  but  you  must 
report. 

We  did  not  and  have  not.  Therefore, 
Mr.  President,  without  saying  that 
what  we  are  doing  in  this  Chamber 
before  the  night  is  over,  without 
saying  that  it  violates  the  second  order 
of  the  Court.  I  will  assert  that  a  pru- 
dent government  wishing  to  show  its 
respect  for  the  Court,  recognizing  Its 
interest  in  the  sanctity  of  the  Court's 
orders  and  the  influence  of  the  court's 
behavior  and  ruling,  recognizing  that 
interest,  a  prudent  government  might 
very  well  refrain. 

Mr.  President,  the  third  statement 
held  unanimously  is  that  the  Govern- 
ments of  the  United  States  of  America 
and  the  Republic  of  Nicaragua  should 
each  of  them  ensure  that  no  action  of 
any  kind  is  taken  which  might  aggra- 


vate or  extend  the  dispute  submitted 
to  the  Court. 

Now,  Mr.  President,  again  I  do  not 
state  that  what  will  be  done  In  this 
Chamber  before  the  night  is  out  will 
be  held  by  the  Court  to  aggravate  or 
extend  the  dispute  submitted  to  the 
Court.  But  I  do  ask  If  a  prudent  gov- 
ernment would  not  take  that  possibili- 
ty into  account.  Should  a  chamber,  in 
which  the  sanctity  of  international 
law,  the  validity  of  the  International 
law,  the  reality,  the  fact  of  Interna- 
tional law  binding  governments  has 
been  asserted  almost  from  the  day  we 
met  In  Philadelphia,  two  centuries 
ago— should  this  Chamber  not  consid- 
er the  prudential  aspect  of  abiding,  of 
taking  the  Court's  ruling  in  Its  broad- 
est measure  to  require  of  us  certain 
careful  conduct  in  the  period  the 
motion  is  pending. 

Finally,  Mr.  President,  unanimously, 
the  Governments  of  the  United  States 
of  America  and  the  Republic  of  Nica- 
ragua should  each  of  them  ensure  that 
no  action  Ls  taken  which  might  preju- 
dice the  rights  of  the  other  party  In 
respect  of  carrying  out  whatever  deci- 
sion the  Court  may  render  In  this  case. 
Well,  the  Court  has  not  rendered  a 
decision,  but  it  has  called  for  interim 
actions.  Again,  a  prudential  matter,  a 
matter  of  prudence,  matters  of  state- 
craft, whether  or  not  our  respect  for 
the  Court  and  our  Interest  In  the 
Court  being  held  In  respect  ought  not 
to  restrain  our  activity  today. 

I  want  to  make  clear,  in  closing,  that 
what  we  call  covert  action  Is  a  gray 
area  In  International  law.  It  Is  to  be 
encountered  the  world  over.  It  Is  In 
some  ways  a  response  to,  I  suppose,  a 
response  to  a  regime  of  law  which 
makes  open  conflict  a  difficult  matter 
to  justify  In  mswiy  cases,  makes  open 
aggression  Impossible  to  justify. 

It  seems  to  me  that  we  have  followed 
very  meticulously— the  Senate  may 
not  know  this,  the  public  may  not 
know  this,  the  press  may  not  have  no- 
ticed it— but  when  we  have  brought 
these  matters  to  the  Senate  floor  from 
the  Senate  Select  Committee  on  Intel- 
ligence, we  have  without  fail  stated 
our  conviction  that  we  acted  In  a 
lawful  manner  under  our  rights  and 
obligations  of  Individual  and  collective 
self-defense.  We  have  said  we  are 
acting  lawfully,  and  I  believe  we  have 
been  or.  at  least,  tried  to  do  so,  with 
the  painful  exception  of  the  mining 
episode. 

I  now  ask  the  question— and  it  will 
be  interesting  to  see  how  little  re- 
sponse there  will  be— the  matter 
having  been  brought  to  the  World 
Court,  International  Court  of  Justice, 
would  It  not  be  prudent  for  us  to  await 
the  final  determination  in  the  Court 
and  give  a  broad  interpretation  to  the 
Court's  injunctions  before  we  go  fur- 
ther? 

Mr.  President,  I  hope  I  have  not 
wearied  the  Chamber  with  a  discus- 


sion of  matters  which  seem  not  to  be 
as  salient  In  our  concerns  as  they  once 
were.  I  can  only  wish  they  were  more 
so. 
Mr.  President,  I  yield  the  floor. 
Mr.  PELL.  Mr.  President.  I  think  we 
should  ask  ourselves  what  is  the  defi- 
nition of  terrorism.  Terrorism,  to  my 
mind,  is  a  violent  action  designed  to 
change  the  policy  of  a  government. 
We  oppose  terrorism.  We  pass  legisla- 
tion concerning  terrorism.  But  I  think 
sometimes  we  lose  track  of  what  the 
definition  Is. 

We  all  know  what  the  double  stand- 
ard Is.  We  wish  it  did  not  exist.  But.  In 
general,  there  Is  a  double  standard  In 
many  spheres  of  activity  between  indi- 
viduals, whether  they  are  between 
races  as  in  the  past,  between  sexes, 
and  otherwise. 

But  we  now  have  an  example.  I 
think,  of  a  double  standard  when  it 
comes  to  nations.  We  In  our  history 
have  sometimes  treated  some  classes 
of  nations  differently  from  others.  I 
do  not  mean  to  go  to  an  extreme  ex- 
ample, but  when  we  think  of  how  we 
treated  the  Indian  nations,  and  the  in- 
dependent republic  of  Hawaii,  we  did 
not  treat  them  as  nations.  We  really 
treated  them  in  a  category  apart. 

Now,  as  we  come  up  to  more  modem 
days,  we  look  at  the  way  we  treat  Nica- 
ragua, where  we  do  not  follow  the 
norms  of  international  behavior  with 
It  as  the  International  Court  of  Justice 
pointed  out.  I  think  we  deplore  this. 
We  realize  that  the  actions  we  are 
taking  there  really  are  actions  of  ter- 
rorism, designed,  or  we  say,  to  change 
the  policies  of  the  Nicaraguan  Govern- 
ment so  they  will  become  more  In  line, 
more  at  heel.  I  guess  one  nation's  ter- 
rorist Is  another  nation's  freedom 
fighter.  And  our  contras  are  perform- 
ing actions  that,  under  our  normal 
definition  of  terrorism,  would  be  called 
terrorist  acts. 

I  think  we  shoud  recognize  that  fact, 
and  It  Is  for  that  reason  I  look  forward 
to  supporting  the  amendment  of  the 
Senator  from  Hawaii,  and  also  that  of 
the  Senator  from  Massachusetts. 

Finally,  we  come  to  our  attitude 
toward  Nicaragua.  We  talked  In  the 
past  about  the  necessity  for  following 
the  Contadora  process.  When  Nicara- 
gua finally  says  she  will  follow  the 
Contadora  process,  and  come  ab<?ard 
It,  we  said,  "Oh,  no.  She.  Nicaragua 
does  not  mean  It.  We  think  we  ought 
to  undo  that  Nlcarguan  actor. " 

To  my  mind,  we  are  being  Illogical. 
We  are  setting  goals  for  Nicaragua  to 
achieve.  But.  If  she  meets  those  goals, 
then  we  change  the  rules  and  change 
the  goals. 

I  think  we  should  treat  that  country 
as  we  do  other  countries.  We  do  not 
like  a  Marxist  government.  But  per- 
haps one  of  the  reasons  for  moving  In 
that  direction  is  because  it  has  been 
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the  target  for  so  many  of  our  unwel- 
come attentions. 

I  continue  to  support  the  e  forts  of 
my  colleagues  in  both  Houses  to  phase 
^ut    and    halt    the    U.S.    funding    of 
Contra  operations  in  Nicaragua.  The 
operatioi^.  as  I  have  stated  so  many 
times  before,  are  contrary  to  interna^ 
tional  law  and  are  directly  counter  to 
the  bestTnterests  of  the  United  States^ 
The   US.   funding   of   terrorism-and 
that  is  what  support  of  the  Contra  op^ 
erations    is-must    stop.    The    United 
States  cannot  continue  to  violate  its 
high  moral  principles  by  supporting 
the  killing  and  maiming  of  innocent 
men.  women,  and  children,  the  wanton 
destruction  of  crops  and  fuel  supplies 
and  violent  disruption  of  life  in  the 
Nicaraguan  countryside. 

The  Contra  operations  have  become 
one  of  the  chief  obstacles  to  open  and 
democratic  elections  in  Nicaragua  If 
Contra  operations  would  stop-and  it 
would  stop  without  the-support  of  the 
US  Government,  make  no  mistake 
about  that-there  are  indications  that 
the  Sandinista  leadership  would  be 
more  disposed  to  delay  the  elections. 
This  would  open  the  way  for  ArJ-uro 
Cruz  to  become  an  official  candidate. 

We  are  at  a  crucial  point  now  m 
light   of   the   administration's   recent 
negative   response   to   the   Contadora 
process.    If   the   Contadora   mitiative 
fails,  the  chances  of  open  warfare  in 
Central  America  will  be  very  high.  Let 
us  not   contribute   to   terrorist   oper- 
ations which  could  provide  the  spark 
for   conflagration    and   bloodshed    in 
Central  America. 
Mr  President.  I  yield  the  floor. 
Mr    LEVIN.  Mr.  President.  I  com- 
mend Senator  Inouye  for  his  persever- 
ance and  his  insightful  understanding 
that' this  aid  is  counterproductive  to 
the  United  States  national  interest.  He 
is  correct  when  he  points  out  that  the 
initial  intentions  and  justifications  for 
the  aid-interdiction  of  arms  for  El 
Salvador-is  no  longer  the  reality.  He 
is  correct  when  he  says  the  aid  is  no 
longer  covert,  and  he  is  correct  when 
he  stresses  that  this  entire  operation 
is  hurting  the  credibility  of  the  CIA 
and    the    United    StateS*-something 
that  we  must  not  allow  the  continue. 

The  continuation  of  this  aid  is 
counter  to  our  own  national  interests. 
The  contras  have  not  succeeded.  In 
fact,  the  Nicaraguan  Government  has 
'  used  the  contras  to  rally  support  for  a 
failing  and  increasingly  repressive  gov- 
ernment. The  Sandinistas  are  manipu- 
lating and  using  the  decades-old  anger 
and  fear  of  Nicaraguans  about  the 
heavy-handed  domination  of  their 
country  by  the  United  States. 

We  should  be  seeking  ways  to  help 
those  in  Nicaragua  who  want  to  see 
the  establishment  and  growth  of  free- 
dom and  democracy.  But.  supporting 
the  contras  is  not  the  way  to  do  that. 
We  should  be  seeking  to  finds  ways  to 
eliminate  Soviet  and  Cuban  inroads  in 
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Nicaragua  and  Central  America.  In 
stead,  we  are  shortsightedly  Pjaying 
into  the  hands  of  a  government  that 
has  and  is,  demonstrating  that  it  is 
not  leading  Nicaragua  to  the  open  and 
free  society  that  we  all  so  fervently 
desire  to  see.  but  is.  in  fact,  doing  the 

""The  United  States,  to  be  successful 
in  Central  America,  must  understand 
the  history  of  the  region,  and  our  role 
in  that  history.  There  is  Soviet  and 
Cuban  involvement,  but  there  is  also  a 
history  of  poverty,  despair,   and  op- 
pression.   The    turmoil    is   not    there 
solely  because  the  Cubans  are  there- 
the  Cubans  and  Soviets  are  there  be- 
cause the  turmoil  is  there.  We  must  be 
wise   enough,    and   sensitive   enough, 
and  knowledgeable  enough  to  realize 
that  we  will  not  succeed  in  Nicaragua 
by  once  again  intervening  militarily. 
The    United    States    has    a    special 
burden  and  difficulty  because  of  our 
history  in  the  region  and  in  Nicaragua. 
Nicaraguans    feel    deeply    about    the 
need  for  the  United  States  to  respect 
the  sovereignty   of   their  nation.   In- 
stead of  using  the  political,  economic, 
and  moral  power  at  our  disposal  to 
wisely  aid  those  forces  in  Nicaragua 
that  seek  democracy,  we  are  instead 
clumsily  hurting  them.  We  are  playing 
into  the  hands  of  the  Sandinistas  and 
the  Soviets  and  the  Cubans. 

It  has  been  demonstrated  to  my  sat- 
isfaction that  our  aid  to  the  contras  is 
counterproductive  to  the  goals  we  all 
seek  We  should  accept  my  colleagues 
amendment,  and  we  should  end  this 
doomed  approach  to  a  difficult,  coin- 
plex  and  extremely  important  prob- 
lem that  will  be  facing  our  Nation  for 
generations.  We  must  respect  interna- 
tional law.  and  find  successful  and  ef- 
fective ways  to  achieve  the  goals  oi 
freedom,  economic  justice,  and  democ- 
racy in  all  of  Central  America. 

Mr  SPECTER.  Mr.  President,  I  am 
voting  against  the  Inouye  amendrnent 
because  I  believe  it  is  unwise  to  cut  of  l 
all  funding  for  U.S.  intelligence  activi- 
ties in  Nicaragua  which  would  be  the 
effect  of  this  amendment.  It  is  my 
judgment  that  U.S.  intelligence  activi- 
ties are  very  important  worldwide,  in- 
cluding Nicaragua,  if  the  United 
States  is  to  be  able  to  cope  with  hos- 
tile forces  around  the  world  including 
terrorism.  ,  . 

As  the  record  shows,  I  have  support- 
ed moves  to  limit  U.S.  involvement  in 
military   operations  in  Nicaragua  in- 
cluding opposition  to  covert  activities 
which  seek  to  overthrow  the  Nicara- 
guan Government  and  the  mining  ol 
Nicaraguan  waters.  However.  I  do  not 
believe   that   the   United   States   can 
withdraw     totally,     as     the     Inouye 
amendment  provides,  from  even  indi- 
rect paramiliUry  operations  in  Nicara- 
gua as  long  as  military  support  for  the 
rebels  in  El  Salvador  is  being  provided 
via  Nicaragua. 


As  I  see  it.  the  United  States  should 
exert  strenuous  efforts  for  a  peaceful 
solution  in  Central  America  by  negoti- 
ations through  the  Contadora  process. 
At  least  for  the  time  being,  it  is  my 
sense  that  the  United  States  must 
maintain  intelligence  operations  in 
Nicaragua  and  must  further  maintain 
at  least  some  capacity  to  interdict  the 
flow  of  arms  to  the  rebels  in  El  Salva- 

°Mr  THURMOND.  Mr.  President.  1 
rise  in  opposition  to  the  pending 
amendment.  A  cutoff  of  aid  to  the  con- 
tras is  certainly  not  in  our  best  inter- 
est and  it  would  be  disastrous  for  El 
Salvador,  Costa  Rica.  Honduras  and 
Guatemala.  This  issue  was  debated 
thoroughly  during  Senate  consider- 
ation of  the  Defense  authorization  bill 
and  was  found  lacking  in  merit.  It  cer- 
tainly has  not  become  meritorious  in 
the  last  few  months.  ^  ,   ., 

It  has  been  suggested  that  if  sup- 
porting the  contras  were  right,  then 
we  would  be  subverting  the  Govern- 
ments of  Cuba.  Libya,  Syria,  and  Iran. 
This  is  an  absurd  comparison.  There 
are  no  pro  democratic  forces  m  those 
countries  fighting  to  overthrow  their 
governments.  Let  us  not  try  to  com- 
pare apples  and  oranges,  because  it 
will  not  work.  If  you  want  a  similar 
comparison,  take  Angola  in   1975^  It 
was  in  that  year  that  President  Ford 
asked  for  funds  to  support  pro-West- 
ern forces  in  the  struggle  against  the 
Communists.  What  was  congressional 
response?  The  Congress  voted  to  com- 
pletely cut  off  funds  to  these  forces, 
and  the  Communists  won.  That  vote 
was  one  lacking  in  vision  and  resolu- 
tion on  our  part.  »v,  „  »„ 
Let  us  look  back  a  little  farther  to 
Vietnam.  The  U.S.  Congress  voted  to 
cut  off  funds  to  the  South  Vietnamese 
and  what  happened?  The  North  Viet- 
namese took  over  and  the  dominoes 
began  to  fall  so  that  only  Thailand  is 
now  left  in  the  region  bordered  by  hos- 
tile Communist  regimes. 

But  enough  about  past  congressional 
blunders  in  foreign  affairs  let  us 
return  to  our  considerations  of  Nicara- 
gua In  1979.  when  the  Sandinistas 
gained  power,  they  promised  freedom 
of  religion,  freedom  of  the  press,  free 
speech,  and  democratic  elections^ 
There  is  no  free  speech,  no  freedom  of 
the  press,  no  freedom  of  religion,  and 
there  have  been  no  democratic  elec- 

'now  let  us  look  at  what  they  have 
done.  They  have  exported  revolution 
against  their  neighbors  and  continue 
to  do  so,  they  murdered  former  Nica- 
raguan President  Samoza.  they  have 
offered  to  allow  the  Soviets  to  station 
nuclear  missiles  in  Nicaragua  an_d  they 
have  committed  genocide  against  the 
Mesquito  Indians.  That  is  a  terrible 
record  for  only  5  years  in  power 
Think  what  we  have  to  look  forward 
to  if  they  stay  in  power  for  25  years. 


The  proponents  of  this  cutoff  of 
funds  to  the  Contras  say  that  we  must 
negotiate  with  the  Sandinistas.  We  ne- 
gotiated with  the  North  Vietnamese 
and  what  did  that  do  for  South  Viet- 
nam? Are  we  going  to  abandon  El  Sal- 
vador, Honduras,  Guatemala,  and 
Costa  Rica  to  a  similar  fate  as  that 
which  befell  South  Vietnam?  We  will 
certainly  do  so  if  we  adopt  this  amend- 
ment. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  oppose  this  amendment  in 
the  name  of  peace  and  freedom  for 
Central  America. 

Mr.    GRASSLEY.    Mr.    President.    I 
am  hopeful,  as  I  know  every  Member 
of  this  body  is.  that  the  factions  in 
Nicaragua  will  arrive  at  a  truly  just  so- 
lution. Clearly,  after  so  many  years  of 
factionalism,  fear,  and  political  confu- 
sion, Nicaraguans  must  ache  for  some 
semblance  of  lasting  peace  and  demo- 
cratic,   representative    government.    I 
am   not   one   who  supports   the   one- 
party  rule  of  the  present  junta  which 
controls  Nicaragua.  Additionally.  I  do 
not   accept   the   predictable   criticism 
prevalent  today  that  the  call  for  de- 
mocratization   in    Latin    America    is 
somehow  bourgeois  or  a  sign  of  Ameri- 
can arrogance.  The  new  apostles  of  po- 
litical  relativism   would  suggest   that 
while  democracy  is  fine  for  Americans, 
it  is  not  appropriate  in  Nicaragua  or  El 
Salvador.  Have  we  lost  completely  our 
ability  to  objectively  evaluate  political 
systems?    Are    some    people    perhaps 
even  willing  to  excuse  antidemocratic 
policies?  Do  we  not  have  a  compass 
showing  the  way  to  representative  gov- 
ernment any  more?  Why  is  it  so  abun- 
dantly clear  to  some  that  the  motives, 
plans  and  actions  of  all  of  the  contra 
forces     are     completely     illegitimate, 
while  the  Sandinista  regime  and  its 
way  to  power  in  Nicaragua  are  consid- 
ered   unimpeachable?    Eden    Pastora 
and   his   alliance   cannot   be   charica- 
tured  as  Somozistas  or  pawns  of  the 
Somoza    mafia.    Pastora    and    other 
Contra    groups    fought    the    previous 
regime,  came  to  power  with  the  Sandi- 
nistas and  finally  concluded  that  San- 
dinista power  politics  looked  strangely 
like  the  authoritian  regime  that  pre- 
ceded. 

This  amendment  to  effectively  end 
all  assistance  to  activities  in  Nicaragua 
and  on  its  border  could  completely  end 
resistance  to  arms  shipments  from 
Nicaragua.  Pastora,  other  contras  and 
defectors  have  created  a  large  body  of 
evidence  which  shows  clearly  that  sig- 
nificant arms  shipments  have  been 
taking  place  over  the  last  years,  result- 
ing in  increased  violence  and  blood- 
shed in  El  Salvador  and  other  coun- 
tries bordering  on  Nicaragua.  Arms 
interdiction  is  a  valid  role  for  United 
States  to  play  and  there  do  appear  to 
be  some  significant  reductions  in  the 
flow.  The  Sandinistas,  from  the  first 
days  of  their  regime,  stated  their  in- 
tention to  encouraged  dissension,  dis- 


trust, and  violence  in  Central  Ameri- 
can neighbors.  Why  do  so  many  pre- 
tend that  they  have  not  been  so  forth- 
right about  plans  and  strategies?  I 
cannot  support  unlimited  assistance  to 
the  contras.  I  also  will  not  ignore  the 
very  claims  of  the  Sandinistas,  who 
have  actively  followed  a  policy  of  sup- 
port for  violence  in  neighboring  coun- 
tries, where  I  am  convinced  a  genuine 
desire  for  free  and  democratic  institu- 
tion is  flowering. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  42, 
nays  57,  as  follows: 

[RollcaU  Vote  No.  269  Leg.] 
YEAS— 42 


Andrews 

Baucus 

Biden 

Bmgaman 

Bumpers 

Burdick 

Byrd 

Cohen 

Cranston 

DeConrini 

Dodd 

E^leton 

Exon 

Ford 


Abdnor 

Armstrong 

Baker 

Benlsen 

Boren 

Boschwilz 

Chafee 

Chiles 

Cochran 

D'Amato 

Dan  forth 

Denton 

Dixon 

Dole 

Domenici 

Durenberger 

East 

Evans 

Garn 


Glenn 

Hart 

Hatfield 

Huddleston 

Inouye 

Kassebaum 

Kennedy 

Laulenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

NAYS-57 

Goldwater 

Gorton 

Grassley 

Hatch 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Jepsen 

Johnston 

Kasten 

Laxalt 

Long 

Lugar 

Mathias 

Mattingly 

NOT  VOTING- 1 

Bradley 


Moynihan 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

SUfford 

Tsongas 

Weicker 

Zoriiuky 


McClure 

Murkowski 

Nickles 

Nunn 

Percy 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Wilson 


as 


So   the   amendment   (No.   6993) 
modified,  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  Me.nbers 
for  a  moment.  I  have  two  or  three 
things  that  I  would  like  to  announce. 
Could  we  have  order.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators 
please  take  their  conversations  to  the 
back  of  the  Chamber.  The  majority 
leader. 

Mr.  BAKER.  I  thank  the  Chair. 


Mr.  President,  first  of  all.  it  is  my 
unhappy  task  to  report  that  we  have 
to  finish  this  thing,  and  we  have  to 
finish  it  tonight.  The  short  continuing 
resolution  expires  tonight  at  midnight. 
I  have  consulted  with  the  Speaker, 
who  has  indicated  to  me  that  the 
House  is  not  willing  to  send  us  another 
continuing  resolution,  a  short  one.  So 
we  have  no  alternative  except  to  do 
our  best  to  pass  this  continuing  resolu- 
tion and  to  do  it  as  promptly  as  possi- 
ble. So  once  again  I  urge  Senators  to 
use  restraint  in  offering  amendments 
and  to  restrain  themselves  in  the 
length  of  their  statements,  so  we  may 
get  on  with  the  business  of  trying  to 
pass  this  continuing  resolution.  By  the 
very  best  estimates  I  can  get  from  the 
manager  on  this  side  and  an  informal 
conversation  with  the  managers  on 
the  other  side,  it  seems  to  me  that  we 
are  likely  to  be  here  for  the  better 
part  of  tonight  and  in  the  morning. 
But  Senators  should  know  that  it  is 
the  intention  of  the  leadership  on  this 
side  to  stay  until  we  finish. 

Mr.  President,  there  is  a  debt  limit 
coming  on  after  this  which  has  to  be 
passed  before  we  can  go  out.  It  is  still 
the  ambition  of  the  leadership  to  ad- 
journ sine  die  no  later  than  Friday, 
but  if  we  have  to  stay,  we  will  stay  and 
I  have  so  advised  the  Speaker,  because 
the  two  things  that  must  be  done  are 
the  passage  of  the  continuing  resolu- 
tion through  conference  and  the  pres- 
entation of  the  completed  bill  to  the 
President  for  his  approval  and  signa- 
ture and  the  passage  of  the  debt  limit. 
Mr.  President,  in  addition  to  that 
there  are  a  number  of  other  things 
that  I  would  like  for  the  Senate  to 
take  up  and  they  include  such  things 
as  the  Outer  Continental  Shelf  confer- 
ence report,  the  highway  bill,  which 
simply  has  to  be  passed,  product  liabil- 
ity, the  Genocide  Convention,  and 
there  may  be  others.  But  from  that 
list  we  are  going  to  choose  the  items 
that  the  Senate  is  willing  to  consider 
and  we  are  going  to  do  the  best  we 
can.  But.  Mr.  President,  once  again, 
the  Senate  is  going  to  be  in  very  late 
tonight,  maybe  all  night  long,  and  we 
are  going  to  be  in  session  tomorrow 
and  Friday.  It  is  my  hope  we  will  not 
be  in  session  beyond  Friday  but  if  we 
are.  we  are.  and  we  will  do  what  has  to 
be  done. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Now.  Mr.  President,  it 
is  6:30  p.m.  and  there  happens  to  be  a 
great  deal  of  stuff  that  is  cleared  on 
both  sides  to  do  now  routinely,  and  for 
the  next  hour  I  would  propose,  Mr. 
President,  if  the  minority  leader  has 
no  objection  that  we  do  this  routine 
business  and  give  Senators  a  chance  to 
make  statements  on  other  matters  if 
they  wish.  For  his  consideration  and 
that  of  the  Senate.  I  now  ask  unani- 
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mous  consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  until  not  past  7:30  p.m.  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each  with  the  ex- 
ception of  the  two  leaders  against 
whom  no  time  limitation  will  apply. 
Mr.  STENNIS.  Not  past  what  hour? 
Mr.  BAKER.  7:30. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none  and  it  is  so  or- 
dered. .J      »        •„   *v,» 
Mr   BYRD.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Yes;  I  do  yield  for  a 
question.  ,   . 

Mr  BYRD.  Mr.  President.  I  have 
two  questions  I  should  like  to  ask  the 
majority  leader. 

One  is  if  the  Senate  will  continue  in 
session,  kay.  after  6  p.m.  on  Friday  be- 
cause of  the  religious  holiday,  in 
which  event,  a  second  question  would 
occur:  whether  or  not  the  Senate 
would  come  in  on  Saturday  evening, 
after  the  religious  holiday.  I  think  the 
distinguished  majority  leader  men- 
tioned this  possibility  the  other  day. 

The  next  question  is.  what  are  his 
plans  with  respect  to  going  to  the  debt 
limit  extension?  Would  he  hope  to  go 
to  that  immediately  following  the 
final  action  on  the  continuing  resolu- 
tion or  does  he  intend  to  sandwich  in 
between  some  of  those  other  measures 
he  mentioned? 

Mr.  BAKER.  I  thank  the  minority 
leader  for  his  questions. 

Let  me  answer  in  two  or  three  differ- 
ent stages,  and  with  some  contingen- 
cies. ,.  , 

To  begin  with.  I  want  to  consult  lur- 
ther  with  the  minority  leader  and 
compare  notes  on  what  appears  to  be 
best  for  the  convenience  of  Senators 
on  both  sides  of  the  aisle. 

The  second  is  to  report  that  I  have 
had  a  conversation  with  the  Speaker 
on  this  subject  this  morning,  and  I  be- 
lieve his  views  are  not  complete  on 
these  matters  as  well.  But  it  is  obvious 
that  we  need  to  coordinate  our  sched- 
ules to  some  degree  with  the  schedule 
of  the  House  of  Representatives.  So 
there  will  be  further  consultation  with 
the  Speaker  and  with  the  minority 
leader  of  the  House  on  that  subject. 

As  of  this  moment,  it  appears  to  me 
that  we  should  be  in  session  on  Friday 
and  as  late  Friday  as  we  can  do  work, 
although  there  will  not  be  any  rollcall 
votes  after  sundown  or.  in  this  case, 
after  6  o'clock,  and  to  be  in  session  on 
Saturday.  Once  again,  there  will  be  no 
rollcall  votes  until  6  o'clock  on  Satur- 
day. That  is  not  a  decision.  Mr.  Presi- 
dent, but  that  is  the  way  it  appears  to 
me  at  this  point.  I  will  consult  with 
the  minority  leader  and  with  the 
Speaker  and  the  minority  leader  of 
the  House  before  we  make  any  further 
and  final  determination. 

On  the  question  of  Monday— I  hate 
even  to  bring  that  up— if  we  have  not 
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asked  me  to  consider  whether  or  not 
in  that  unhappy  event,  we  would  plan 
to  come  back  on  Monday  or  Tuesday, 
since  Monday  is  a  legal  holiday.  I  have 
not  yet  seriously  thought  about  that 
question,  but  I  will,  and  I  will  consult 
once  more  with  the  minority  leader  on 
that  as  well. 

On  the  question  of  ^-what  we  are 
going  to  do  immediately  after  the  con- 
tinuing resolution,  there  is  one  bill  I 
would  very  much  like  to  take  up 
before  we  get  to  the  continuing  resolu- 
tion, because  it  has  to  be  acted  on  in 
the  House,  has  to  go  through  confer- 
ence, and  has  to  be  approved  by  the 
President,  in  order  to  fulfill  what  I  be- 
lieve is  our  obligation,  and  that  is  the 
highway  bill.  Without  a  highway  bill, 
we  are  not  going  to  have  the  interstate 
construction  estimates  available  and 
we  are  going  to  be  in  a  pickle.  Every 
State  in  the  Union,  one  way  or  the 
other,  is  going  to  be  in  big  trouble  if 
we  do  not  get  out  a  highway  bill,  in- 
cluding the  interstate  construction  es- 
timates. „  ,      ^ , 

1  have  not  yet  formally  conferred 
with  the  minority  leader  on  this,  but  I 
would  like  to  broach  to  him  the  possi- 
bility of  a  time  agreement  on  a  high- 
way bill  that  would  come  up  after  the 
continuing  resolution.  We  would  have 
limited  amendments,  identified 
amendments,  and  time  for  debate  and 
disposition  at  a  time  certain,  before  we 
go  to  the  debt  limit. 

After  the  highway, bill,  it  would  ten- 
tatively be  my  determination  that  we 
would  go  to  the  debt  limit,  and  as  soon 
as  the  debt  limit  is  done,  we  probably 
would  go  to  the  Genocide  Convention 
or  one  of  the  other  matters  I  have 
identified,  while  we  are  waiting  on  the 
conference  report. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  METZENBAUM.  I  respectfully 
indicate  to  the  majority  leader  that  I, 
for  one— and  I  do  not  know  how  many 
others  in  this  body  I  speak  for-would 
find  a  working  session  on  Saturday, 
even  without  rollcall  votes,  to  be  quite 
a  difficult  situation. 

I  do  not  have  to  explain  to  the  ma- 
jority leader  how  many  amendments 
are  adopted  without  objection  and 
they  become  just  as  much  a  part  of 
the  law  as  any  other  part  of  the  law.  I 
also  do  not  have  to  explain  to  the  ma- 
jority leader-and  if  I  become  person- 
al I  apologize  for  that— that  I  do  try 
to  see  what  happens  and  what  goes 
into  measures,  and  it  is  totally  impos- 
sible for  me  to  do  that  on  Saturday. 

I  have  indicated  to  the  majority 
leader  that  I  hope  we  could  adjourn  by 

2  o'clock  on  Friday;  but  if  he  has  to  go 
until  6,  I  would  understand  that.  But  I 
would  feel  that  asking  those  of  us  who 
try  to  meet  our  responsibilities  in  this 


not  suggesting  in  any  way  anything  to 
the  contrary.  But  I  say  to  him  that  I 
would  not  think  it  appropriate  for  this 
body  to  work  all  day  Christmas  or 
Easter,  and  I  certainly  think  that  Yom 
Kippur  Day  for  many  of  us  in  this 
body  is  an  equally  holy  day  and  one 
that  we  do  respect. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senators  dilemma,  but  I  am 
sure  he  understands  mine  as  well,  and 
that  is  that  we  simply  have  to  do  what 
we  have  to  do. 

The  precedent  of  not  having  votes 
but  being  in  session  on  religious  holi- 
days-and  it  is  a  precedent-is  fairly 
recent.  Before  that,  we  just  did  busi- 
ness as  usual.  Senator  Mansfield, 
when  he  was  majority  leader,  began 
that  practice,  and  I  believe  that  my 
predecessor.  Senator  Byrd.  followed 
that  practice;  and  I  have  tried  to 
follow  that  practice,  and  I  intend  to 
continue  doing  it.  But  it  would  be  a 
very  severe  burden  on  our  remaining 
time  if  we  simply  had  to  go  out  of  ses- 
sion until  sundown  on  Friday  or  sun- 
down on  Saturday.  Maybe  we  will  not 
get  much  done,  and  maybe  we  will. 

I  win  consult  further  with  the  distin- 
guished Senator  from  Ohio.  I  am  sym- 
pathetic to  his  concerns.  I  have  con- 
sulted with  Members  on  this  side  who 
are  also  concerned  about  the  sanctity 
of  the  religious  holiday,  and  we  will 
talk  about  it  some  more.  I  am  not  pres- 
ently in  a  position  to  say  that  we  will 
simply  adjourn  for  that  period.  I  am  in 
a  position  to  say  that  I  will  follow  the 
Mansfield  precedent,  as  my  predeces- 
sor did.  .,,  . . 
Mr.  FORD.  Mr.  President,  will  the 

Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr  FORD.  Would  it  be  in  the  realm 
of  possibility,  if  it  is  obvious  that  it  is 
difficult  to  finish  by  6  o'clock  or  sun- 
down on  Friday  and  that  a  Saturday- 
night  session  might  not  produce  much 
more,  that  he  might  be  amenable  to 
recess  late  Friday,  to  come  back  Tues- 
day morning  and  stay  Tuesday  and 
Wednesday?  .      ^   , 

Mr  BAKER.  Sure.  Once  again.  I  do 
not  mean  to  delegate  my  duties  m  this 
respect  to  the  Speaker  and  to  the  mi- 
nority leader;  but  I  have  indicated  to 
both  of  them  that  I  want  to  consult 
further  on  how  they  wish  to  approach 
the  matter.  We  will  approach  it  to- 
gether, because  I  have  to  go  by  what 
the  House  decides  to  do,  and  they 
have  to  go  by  what  we  decide  to  do. 

There  is  one  major  problem,  and 
that  is  that  the  continuing  resolution 
expires  tonight,  and  the  Speaker  has 
indicated  to  me  that  he  will  not  send 
me  another  one.  I  do  not  know  what 
we  will  do  between  midnight  tonight 
and  next  Tuesday  if  we  do  not  have  a 
continuing   resolution.   What   we   are 


going  to  do  is  not  much,  becau.se  the 
Government  will  start  shutting  down. 

If  the  Speaker  has  .someone  who 
reads  my  words  in  the  Congressional 
Record,  maybe  he  will  sense  my  dis- 
tress, my  concern,  and  my  supplication 
that  he  reconsider  that  decision.  If  he 
does  not  read  it.  I  may  read  it  to  him. 
[Laughter.] 

Mr.  President,  while  we  get  our  bear- 
ings on  this  big  file  of  things  that 
appear  ready  to  be  done  routinely,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


alion  of  S.  1688.  Such  bill  was  not  reported 
on  or  before  May  18.  1984,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  Ukelihood  that  the  Committee  on 
Energy  and  Natural  Resources  would  report 
the  measure.  S.  1688,  was  reflected  in  its 
March  15.  1984.  report  to  the  Committee  on 
the  Budget  pursuant  to  section  301(c)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  Therefore,  the  Appro- 
priations Committee  of  the  Senate  has  had 
adequate  notice  of  this  authorization.  En- 
actment of  S.  1688  is  not  expected  to  inter- 
fere with  or  delay  the  appropriatior\s  proc- 
ess. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier.  I  have  a  collection  of 
measures  that  appear  to  be  cleared  for 
action  by  unanimous  consent  or  rou- 
tine action.  If  the  minority  leader  is 
prepared  at  this  time  to  proceed  with 
them  I  will  start  down  the  list. 

The  first  item  I  have  on  my  list  is 
Calendar  Order  1091.  which  is  Senate 
Resolution  420,  and  the  accompanying 
budget  waiver. 

If  the  minority  leader  is  prepared 
for  me  to  consider  that  I  will  go  for- 
ward with  it. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  1091,  which  is  a  budget 
waiver  to  accompany  S.  1688. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  420)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1688. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  420)  was 
agreed  to,  as  follows: 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1688.  a  bill  to  amend  the  Act  of  Octo- 
ber 18.  1972.  to  modify  the  authorization  of 
appropriations  for  Sitka  National  Park, 
Alaska,  and  for  other  purposes. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congres-sional  consider- 


NOTIFICATION  OF  APPROPRIA- 
TIONS FOR  THE  SITKA  NA- 
TIONAL PARK 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1046. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1668)  to  amend  the  Act  of  Octo- 
ber 18,  1972.  to  modify  the  authorization  of 
appropriations  for  Sitka  National  Park, 
Alaska,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  amendments. 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  entitled,  "An  Act  to  au- 
thorize certain  additions  to  the  Sitka  Na- 
tional Monument  in  the  State  of  Alaska, 
and  for  other  purposes."  approved  October 
8.  1972  (86  SUt.  904).  as  amended  by  section 
101.  paragraph  (23).  of  the  Act  of  November 
10.  1978  (92  Stat.  3472)  is  further  amended 
by  striking  out  "1.571.000"  and  inserting  in 
lieu  thereof  "such  sums  as  may  be  neces- 
sary, but  not  to  exceed  [$6,000,000] 
14,000.000.". 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President, 
today  the  Senate  has  before  it  S.  1688. 
the  Sitka  National  Historical  Park  bill. 
The  city  of  Sitka  is  very  special  not 
only  to  Alaska  but  to  all  America. 
Sitka  was  the  capital  of  Russian  Amer- 
ica prior  to  its  purchase  in  1867  from 
Russia  by  the  United  States.  After 
Alaska  was  purchased.  Sitka  became 
the  territorial  capital  of  Alaska  and  re- 
mained its  capital  until  1900  when  the 
capital  was  moved  to  Juneau. 

S.  1688.  recognizes  Sitkas  historical 
uniqueness  and  amends  the  1972  Sitka 
National  Historical  Park  bill.  The  pur- 
pose of  S.  1688  is  to  raise  the  1972  au- 


thorization level  of  the  park  bill  from 
$1,571  million  to  $4  million. 

It  is  necessary  to  raise  the  1972  stat- 
utory ceiling  on  development  expendi- 
tures so  that  the  authorization  ceiling 
will  reflect  the  $1,204  million  that  was 
appropriated  in  1981  for  the  develop- 
ment and  the  restoration  of  the  Rus- 
sian Bishop's  House  and  provide  addi- 
tional funds  to  complete  that  project. 
S.  1688  also  provides  the  funds  needed 
to  stabilize  a  river  bank  adjacent  to 
the  park,  that  is  a  serious  problem  and 
that  is  currently  threatening  the  Sitka 
Fort  site.  This  fort  site  is  of  major  his- 
torical significance.  It  is  the  site  where 
more  than  700  Tlingit  warriors  and 
their  families  gathered  and  withstood 
a  6-day  siege  by  the  Russians.  The 
battle  of  Sitka  in  1804  marked  the 
northwest  coast  natives  last  major  re- 
sistance to  the  coming  of  the  white 
man. 

The  Sitka  Fort  site  has  been  contin- 
ually used  to  celebrate  Tlingit  festivi- 
ties since  the  mld-1800's.  In  1890.  this 
site  was  proclaimed  a  public  park  and 
20  years  later.  President  William 
Howard  Taft  put  the  site  under  Feder- 
al protection. 

Today,  the  Sitka  NaUonal  Historical 
Park  encompasses  the  fort  site  and 
provides  a  living  monument  to  the 
Tlingit  heriUge  through  the  operation 
of  the  park's  cultural  center.  This 
center  operates  a  nonprofit  program 
that  reaches  throughout  the  commu- 
nity through  craft  demonstrations  and 
classroom  workshops.  The  cultural 
center  provides  a  show  place  for  the 
Tlingit  teachers  to  demonstrate  their 
native  beadwork.  woodcarving,  and  sil- 
verwork. 

In  1978.  the  historical  park  bound- 
aries were  expanded  to  include  the 
Russian  Bishops  House.  This  building 
is  one  of  the  oldest  existing  Russian 
structures  in  the  United  States.  It  Is 
the  former  residence  of  Bishop  Inno- 
cent, later  the  metropolitan  of  Moscow 
and  head  of  the  Russian  Orthodox 
Church.  The  bishops  residence  re- 
mained the  center  of  work  for  the 
Russian  Orthodox  Church  in  Alaska 
throughout  the  years  of  Russian  rule 
and  for  more  than  a  century  before. 

The  bishop's  house  has  survived  for 
more  than  140  years.  Many  furnish- 
ings, icons  and  religious  accouterments 
within  the  house  have  also  survived. 
When  the  bishop's  house  restoration 
is  completed  in  1985,  it  will  become 
the  prime  resource  for  the  interpreta- 
tion of  Russian  history  in  America. 

Mr.  President,  the  fort  site  and  the 
bishop's  house  bridge  the  two  distinc- 
tive cultures  of  southeast  Alaska.  I 
urge  the  Senate  to  join  with  me  in 
voting  for  the  continued  preservation 
of  the.se  sites,  which  not  only  contrib- 
ute to  Alaska's  heritage  but  to  Ameri- 
ca's. 
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Mr.  President,  I  wish  to  thank  the 
majority  leader  and  the  minority 
leader  for  expediting  this  matter. 

Mr.  BAKER.  I  thank  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  1688)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  1688 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  entitled  "An  Act  to  author- 
ize certain  additions  to  the  Sitka  National 
Monument  in  the  State  of  Alaska,  and  for 
other  purposes",  approved  October  8,  1972 
(86  Stat.  904),  as  amended  by  section  101. 
paragraph  (23).  of  the  Act  of  November  10. 
1978  (92  Stat.  3472)  is  further  amended  by 
striking  out  "1.571.000"  and  inserting  in  lieu 
thereof  "such  sums  as  may  be  necessary, 
but  not  to  exceed  $4,000,000.". 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Act  of  October  18, 
1972.  to  authorize  additional  authorization 
of  appropriations  for  Sitka  National  Histori- 
cal Park,  Alaska. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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THE  CALENDAR 

Mr.  BAKER.  Mr.  I»resident.  may  I 
read  now  a  list  of  items  that  are 
cleared  on  this  side  for  passage  by 
unanimous  consent  and  apparently 
without  any  other  action. 

If  the  minority  leader  is  prepared  to 
clear  them  or  any  part  of  them,  it 
would  be  my  intention  to  ask  that 
they  be  considered  en  bloc.  They  are 
calendar  orders  numbered  1245,  1262. 
1263,  1264,  1268,  1269.  1275,  1276,  1277, 
1288.  1305.  and  1307. 

That  is  the  list.  Mr.  President.  I 
might  add  that  I  also  have  on  the  list 
that  I  have  to  indefinitely  postpone 
Calendar  Order  No.  1261. 

Mr.  BYRD.  Mr.  President,  those 
items  are  cleared  on  this  side  of  the 
aisle.  I  wonder  if  we  should  have  a  yea 
and  nay  vote  on  Calendar  Order  No. 
1245. 

Mr.  BAKER.  Yes.  Mr.  President,  I 
think  that  would  be  a  good  idea. 

Let  me  propose  this,  if  I  may.  I 
would  propose  that  we  go  to  that 
measure  now,  and,  if  the  yeas  and 
nays  are  ordered,  that  by  unanimous 
consent  we  postpone  the  yeas  and 
nays  to  occur  when  morning  business 
has  ended  and  before  we  resume  con- 
sideration of  the  continuing  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  that  is 
very  agreeable  on  my  side. 


SUPPORTING     THE     PEOPLE     OF 
AFGHANISTAN  IN  THEIR 

STRUGGLE  TO  BE  FREE  FROM 
FOREIGN  DOMINATION 
Mr.   BAKER.   Mr.   President.   I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1245,  Senate  Con- 
ference Resolution  74. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  74) 
to  encourage  and  support  the  people  of  Af- 
ghanistan in  their  struggle  to  be  free  from 
foreign  domination. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution  which  had  been  reported 
from  the  Committee  on  Foreign  Rela- 
tions, with  amendments;  as  follows: 

(The  parts  of  the  concurrent  resolu- 
tion intended  to  be  stricken  are  print- 
ed in  boldface  brackets,  and  the  parts 
of  the  concurrent  resolution  intended 
to  be  inserted  are  printed  in  italic.) 

Whereas  the  freedom  fighters  of  Afghani- 
stan have  withstood  the  might  of  the  Soviet 
Army  for  over  [three  and  a  half]  four  years 
and  gained  the  admiration  of  free  men  and 
women  the  world  over  with  their  coura- 
geous sacrifice,  bravery,  and  determination; 
Whereas  the  Soviet  invasion  of  Afghani- 
stan is  the  first  Soviet  seizure  of  independ- 
ent territory  since  the  1940's  and  represents 
a  dangerous  and  unacceptable  development 
in  Soviet  foreign  policy; 

Whereas  the  struggle  for  liberation  in  Af- 
ghanistan can  succeed  if  those  of  us  who  be- 
lieve in  freedom  come  to  its  support; 

Whereas  the  European  Parliament,  the 
Non-Aligned  Movement,  the  United  Nations, 
the  Conference  of  Islamic  Nations,  the  Asso- 
ciation of  Southeast  Asian  Nations,  and  the 
United  States  Congress  have  all  condemned 
the  Soviet  invasion  and  occupation  of  Af- 
ghanistan; 

Whereas  the  Soviet  airbases  in  southwest 
AfghanisUn  present  an  unacceptable  threat 
to  the  Hormuz  oil  passage  lanes  which  are 
so  vital  to  the  free  world's  economies; 

Whereas  many  individuals  and  private  or- 
ganizations all  over  the  world  have  already 
sent  substantial  aid  to  the  Afghan  freedom 
fighters;  and 

Whereas  it  would  be  indefensible  to  pro- 
vide the  freedom  fighters  with  only  enough 
aid  to  fight  and  die  but  not  enough  to  ad- 
vance their  cause  of  freedom;  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  should  be 
the  policy  of  the  United  States— 

( 1 )  to  encourage  and  support  the  people  of 
Afghanistan  [inj  to  continue  their  struggle 
to  be  free  [from]  of  foreign  domination: 

(2)  to  [provide]  support  effectively  the 
people  of  Afghanistan,  [if  they  so  request, 
with  material  assistance,  as  the  United 
States  considers  appropriate,  to  help  them 
fight  effectively  for  their  freedom;]  in  their 
fight  for  freedom: 

(3)  to  pursue  a  negotiated  settlement  of 
the  war  in  Afghanistan,  based  on  the  total 
withdrawal  of  Soviet  troops  and  the  recogni- 
tion cf  the  inalienable  right  of  the  Afghan 
people   to  choose   their  own   destiny   free 


from  outside  interference  or  coercion,  so 
that  the  four  milliom  Afghan  refugees  can 
return  to  their  country  in  safety  and  in 
honor. 

Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand that  there  are  committee 
amendments  to  this  measure? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  orderd. 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  roll- 
call  vote  just  ordered  on  Calendar 
Order  No.  1245  occur  5  minutes  after 
the  close  of  this  period  for  the  trans- 
action of  routine  morning  business 
and  that  the  5  minutes  to  precede  the 
vote  be  equally  divided  between  the 
two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  we  have 
adopted  the  committee  amendments 
en  bloc;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered,  this 
matter  will  now  automatically  be  set 
aside  to  be  voted  on  5  minutes  after  we 
leave  morning  business. 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  BAKER.  I  thank  the  Chair. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  INDEFINITELY 
POSTPONE  S.  2803 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  1261,  S.  2803,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  would 
the  minority  leader  now  be  in  a  posi- 
tion for  me  to  consider  en  bloc  all  of 
the  items  that  I  had  enumerated? 

Mr.  BYRD.  Mr.  President.  I  would 
be  happy  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
consider  en  bloc,  and  adopt  en  bloc, 
the  following  calendar  items:  Calendar 
Nos.  1262,  1263,  1264,  1268,  1269,  1275, 
1276,  1277,  1288,  1305,  and  1307. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  we  have 
no  objection. 


NATIONAL  HEAD  INJURY 
AWARENESS  MONTH 
A  joint  resolution  (S.J.  Res.  352)  des- 
ignating  October    1984    as   "National 
Head  Injury  Awareness  Month",  was 
considered,   ordered   to   be   engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

Whereas  an  estimated  four  hundred  and 
fifty  thousand  to  seven  hundred  thousand 
people  require  hospitalization  each  year  for 
head  Injuries; 

Whereas  an  estimated  one  hundred  thou- 
sand of  these  victims  die  as  a  result  of  head 
injuries; 

Whereas  approximately  fifty  thousand 
head  injury  victims,  more  than  two-thirds  of 
whom  are  under  the  age  of  thirty,  suffer 
permanent  brain  damage  that  prevents 
them  from  returning  to  schools,  jobs,  or 
normal  lifestyles; 

Whereas  the  effects  of  head  injuries  are 
emotionally  and  financially  devastating  to 
families; 

Whereas  there  Is  a  serious  lack  of  facili- 
ties designed  to  care  for  the  special  needs  of 
the  head  injured;  and 

Whereas  long-term  medical  research  on 
brain  injured  patients  is  Incomplete:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1984  is 
designated  "National  Head  Injury  Aware- 
ness Month"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  that  month  with  appropriate  pro- 
grams and  activities. 


in  Congress  assembled.  That,  for  the  pur- 
poses of  providing  for  a  better  understand- 
ing of  the  need  for  productivity  growth  and 
of  encouraging  the  development  of  methods 
to  improve  individual  and  collective  produc- 
tivity in  the  public  and  private  sectors,  the 
week  of  January  7  through  January  13. 
1985,  is  designated  "National  Productivity 
Improvement  Week".  The  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 


APPROVAL  OF  AMENDMENT  TO 
THE  DELAWARE  RIVER  BASIN 
COMPACT 

A  bill  (H.R.  5782)  granting  the  con- 
sent of  Congress  to  an  amendment  to 
the  Delaware  River  Basin  Compact, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


AMENDMENT  TO  INCORPORA- 
TION OF  GROUP  HOSPITALIZA- 
TION, INC. 

A  bill  (H.R.  6223)  to  amend  the  act 
providing  for  the  incorporation  of  cer- 
tain persons  as  Group  Hospitalization, 
Inc..  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

A  joint  resolution  (S.J.  Res.  354)  des- 
ignating the  week  of  January  7 
through  13,  1985,  as  "National  Produc- 
tivity Improvement  Week."  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble are  as  follows; 

Whereas  the  economic  stability  and 
growth  of  this  Nation  relies  largely  on  the 
collective  industry  and  endeavor  of  its  work- 
ing citizens; 

Whereas  the  time-honored  tradition  of 
American  leadership  in  work-related  ingenu- 
ity and  know-how  has  brought  about  great 
strides  in  productivity; 

Whereas  growth  in  productivity  In  turn 
Improves  the  standard  of  living  of  United 
States  citizens; 

Whereas  public  awareness  of  the  econom- 
ic Importance  of  productivity  will  promote 
individual  and  collective  Ideas  and  limova- 
tlons  for  productivity  Improvement;  and 

Whereas  a  conscientious  effort  to  improve 
productivity  will  foster  a  better  standard  of 
living  for  all  citizens  and  reduce  the  level  of 
Inflation:  Now,  therefore,  be  It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


DISTRICT     OF     COLUMBIA     TAX 
EXEMPTION   FOR   THE   JEWISH 
WAR      VETERANS,      U.S.A.      NA- 
TIONAL MEMORIAL.  INC. 
A  bill  (H.R.  4994)  to  exempt  from 
taxation  by  the  District  of  Columbia 
certain  property  of  the  Jewish  War 
Veterans,   U.S.A.   National  Memorial, 
Inc.,  was  considered. 

DISTRICT  or  COLUMBIA  TAX  EXEMPTION  FOR 
THE  JEWISH  WAR  VETERANS,  U.S.A.  NATIONAL 
MEMORIAL.  INC. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  to  be  the  sponsor  of  S.  2373  a 
bill  to  change  the  tax  exemption  for 
the  property  housing  the  Jewish  War 
Veterans.  U.S.A.  National  Memorial. 
Inc.  I  am  now  grateful  for  this  oppor- 
tunity to  rise  in  support  of  H.R.  4994, 
the    companion    bill,    which    readily 
passed  in  the  House,  to  provide  a  tax 
exemption  for  this  national  memorial. 
The  purpose  of  H.R.  4994  is  not  to 
create  an  exemption  but  to  transfer  a 
congressional-granted  D.C.  tax  exemp- 
tion provided  to  the  Jewish  War  Me- 
morial from  one  piece  of  property  to 
another.  The  original  exemption  was 
granted  in   1955  and  was  specific  to 
what  was  then  the  headquarters  build- 
ing of  the  organization.  That  property 
has  now  been  sold  and  the  Jewish  War 
Veterans.   U.S.A.   National   Memorial. 
Inc..  has  acquired  a  new  headquarters 
building.    The    original    headquarters 
building,  which  enjoyed  a  tax  exemp- 
tion for  nearly  30  years,  will  be  re- 
turned to  the  D.C.  tax  rolls.  This  legis- 
lation substitutes  the   description  of 
the  new  building  for  that  in  the  origi- 


nal exemption  and  provides  an  exemp- 
tion for  the  new  building  as  long  as  it 
is  occupied  by  the  organization. 

There  have  been  concerns  raised  by 
others  relative  to  this  bill.  It  is  appro- 
priate that  those  concerns  be  ad- 
dressed here. 

In  light  of  the  existence  of  home 
rule  for  the  District  of  Columbia,  it  is 
pertinent  to  ask  why  Congress,  and 
not  the  local  council,  is  granting  the 
exemption.  First,  the  organization  has 
made  a  good  faith  effort  to  resolve 
this  matter  at  the  local  level.  The  D.C. 
Department  of  Finance  and  Revenue 
denied  an  application  filed  with  that 
department.  Since  the  memorial  is 
chartered  by  Congress  and  is  required 
by  Congress  to  be  located  in  the  Dis- 
trict of  Columbia,  and  since  Congress 
maintains  its  constitutional  authority 
to  act  as  the  legislature  for  the  Dis- 
trict of  Columbia,  it  is  clearly  appro- 
priate and  within  the  power  of  Con- 
gress to  deal  with  this  aspect  of  the 
memori^. 

All  D.C.  laws  must  undergo  a  period 
of  congressional  review  before  being 
effected.  The  sine  die  adjournment 
date,  which  is  rapidly  approaching, 
precludes  the  completion  of  a  congres- 
sional review  period.  Local  legislation 
would  thus  long  and  unfairly  delay  the 
flnalization  of  this  critical  action. 

The  memorial  is  not  a  religious  insti- 
tution. Membership  is  open  to  all  indi- 
viduals, regardless  of  religious  affili- 
ation or  veteran  sUtus.  It  is  a  national 
memorial  and  museum  dedicated  to 
and  commemorating  the  service  and 
sacrifice  in  the  Armed  Forces  of  the 
United  States  during  the  period  of  war 
by  Americans  of  the  Jewish  faith. 
Congress  traditionally  has  exercised 
jurisdiction  over  memorials  and  muse- 
ums through  congressional  charters, 
which  the  memorial  received  in  1958, 
and  through  oversight. 

This  is  a  national  memorial  com- 
memorating the  contributions  of 
Jewish  veterans  to  the  United  SUtes. 
As  such,  matters  affecting  it  should 
come  under  the  purview  of  the  Nation- 
al Legislature.  It  is  thus  comparable  to 
the  exemptions  granted  to  other  veter- 
ans organizations. 

It  is  proper  and  prudent  for  Con- 
gress to  take  the  action  delineated  in 
H.R.  4994.  It  is  not  contradiction  of 
the  principle  of  home  rule,  and  should 
not  be  construed  as  such. 

At  the  time  of  the  dedication  of  the 
National  Shrine  of  Jewish  War  Dead, 
housed  by  the  Jewish  War  Memorial. 
Gen.  Omar  Bradley  said: 

The  military  achievements  of  men  of 
Jewish  faith  are  part  of  the  proud  record  of 
American  fighting  men.  I  urge  all  Ameri- 
cans to  join  with  me  In  making  this  Nation- 
al Shrine  a  living  reality. 

The  Veterans  Memorial  is  an  organi- 
zation that  reflects  fundamental  na- 
tional responsibilities  and  concerns.  I 
call  on  you  all  to  join  with  me  in  hon- 
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oring  the  American  fighting  men  to 
whose  memory  this  memorial  is  dedi- 
cated by  approving  this  measure. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  4994)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 
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Sec.  2.  No  financial  or  other  consideration 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  the  enactment 
of  this  Act,  any  contract  to  the  contrary 
notwithstanding.  Violation  of  the  provisions 
of  this  section  is  a  misdemeanor  punishable 
by  a  fine  of  $1,000. 


RELIEF  OF  EDWINA  CAROL 
BAXTER 

A  bill  (S.  794)  for  the  relief  of 
Edwina  Carol  Baxter,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  794 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  sections 
203(a)  and  212(a)(14)  of  the  Immigration 
and  Nationality  Act.  Edwina  Carol  Baxter 
may  be  granted  a  visa  and  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
filing  an  application  for  a  visa  and  payment 
of  the  required  visa  fee.  Upon  the  admission 
of  Edwina  Carol  Baxter,  as  provided  for  in 
this  Act.  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act,  or,  if  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202(e)  of  such  Act. 


RELIEF  OF  THERESE  NYUWIR 
POUPELE  KPODA 

A  bill  (S.  2518)  for  the  relief  of  The- 
rese  Nyuwir  Poupele  Kpoda,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

(The  following  proceedings  occurred 
later  in  the  day:) 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  because  of  a  clerical  problem, 
all  parties  now  wish  to  vitiate  the  pas- 
sage of  Calendar  No.  1277,  and  I  make 
that  request  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  JOHN  BRIMA 
CHARLES 

A  bill  (H.R.  2859)  for  the  relief  of 
John  Brima  Charles,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  CATHERINE  AND 
ROBERT  FASSEZ 

A  bill  (S.  1946)  for  the  relief  of  Cath- 
erine and  Robert  Fassez,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  1946 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Catherine  and  Robert  Possez 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  in  this  Act,  the  SecreUry  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  two 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  following,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  section 
203(a)  of  the  Inunigration  and  Nationality 
Act  or.  if  applicable,  from  the  total  number 
of  visas  and  entries  which  are  made  applica- 
ble to  such  natives  under  section  202(e)  of 
such  Act. 


VISITOR  CENTER  AND  ADMINIS- 
TRATIVE SITE  IN  THE  BIG 
THICKET  NATIONAL  PRE- 
SERVE, TEXAS 

A  bill  (H.R.  5631)  to  provide  for  the 
acquisition  of  a  visitor  contact  and  ad- 
ministrative site  for  the  Big  Thicket 
National  Preserve  in  the  State  of 
Texas,  was  considered. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5631)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


JAMIE  WHITTEN  DELTA  STATES 
RESEARCH  CENTER 

A  bill  (H.R.  5513)  to  designate  the 
Delta  States  Research  Center  in 
Stoneville,  Mississippi  as  the  "Jamie 
Whitten  Delta  States  Research 
Center"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bills  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MAKING  TECHNICAL  CORREC- 
TIONS IN  THE  ACT  OF  JANU- 
ARY 12,  1983 

Mr.  BAKER.  Mr.  President,  next  I 
propose  we  go  to  Calendar  No.  1222,  if 
the  minority  leader  has  no  objection. 
Mr.  BYRD.  There  is  not  objection. 
Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  that  measure  before 
the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  158)  to  make 
technical  corrections  in  the  act  of  January 
12,  1983  (Public  Law  97-459). 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  consider  the  joint  resolution. 

The  Senate  proceeded  to  consider 
the  joint  resolution  which  had  been 
reported  from  the  Select  Committee 
on  Indian  Affairs  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause,  and  insert  the  following: 
That  the  Act  of  January  12,  1983  (96  Stat. 
2515;  Public  Law  97-459).  is  hereby  amended 
as  follows: 

(1)  At  the  end  of  section  204  change  the 
period  to  a  colon  and  insert  the  following 
'Provided,  That— 

"(1)  the  sale  price  or  exchange  value  re- 
ceived by  the  tribe  for  land  or  interests  in 
land  covered  by  this  section  shall  be  no  less 
than  within  10  per  centum  of  the  fair 
market  value  as  determined  by  the  Secre- 
tary; 

"(2)  if  the  tribal  land  involved  in  an  ex- 
change is  of  greater  or  lesser  value  than  the 
land  for  which  it  is  being  exchanged,  the 
tribe  may  accept  or  give  cash  in  such  ex- 
change, in  order  to  equalize  the  values  of 
the  property  exchanged: 

"(3)  any  proceeds  from  the  sale  of  land  or 
interests  in  land  or  proceeds  received  by  the 
tribe  to  equalize  an  exchange  made  pursu- 
ant to  this  section  shall  be  used  exclusively 
for  the  purchase  of  other  land  or  interests 
in  land; 

•(4)  the  Secretary  shall  maintain  a  sepa- 
rate trust  account  for  each  tribe  selling  or 
exchanging  land  pursuant  to  this  section 
consisting  of  the  proceeds  of  the  land  sales 
and  exchanges  and  shall  release  such  funds 
only  for  the  purpose  of  buying  lands  under 
this  session:  and 

"(5)  any  tribe  may  retain  the  mineral 
rights  to  such  sold  or  exchanged  lands  and 
the  Secretary  shall  assist  such  tribe  in  de- 
termining the  value  of  such  mineral  rights 
and  shall  take  such  value  into  consideration 
in  determining  the  fair  market  value  of  such 
lands. 

•■(b)  The  Secretary  must  execute  such  in- 
strument of  conveyance  needed  to  effectu- 
ate a  sale  or  exchange  of  tribal  lands  made 
pursuant  to  an  approved  tribal  land  consoli- 
dation plan  unless  he  makes  a  specific  find- 
ing that  such  sale  or  exchange  is  not  in  the 
best  interest  of  the  tribe  or  is  not  in  compli- 
ance with  the  tribal  land  consolidation 
plan.". 

(2)  Section  205  is  amended  to  read  as  fol- 
lows: 

•Sec.  205.  Any  Indian  tribe  may  purchase 
at  no  less  than  the  fair  market  value  part  or 
all  of  the  interests  in  any  tract  of  trust  or 
restricted  land  within  that  tribe's  reserva- 
tion or  otherwise  subject  to  that  tribe's  ju- 


risdiction with  the  consent  of  the  owners  of 
over  50  per  centum  of  the  undividea  inter- 
ests in  such  tract:  Provided.  That— 

"(1)  any  Indian  owning  any  undivided  in- 
terest, and  in  actual  use  and  possession  of 
such  tract  for  at  least  three  years  precedmg 
the  tribal  initiative,  may  purchase  such 
tract  by  matching  the  tribal  offer; 

"(2)  if,  at  any  time  within  five  years  fol- 
lowing the  date  of  acquisition  of  such  land 
by  an  individual  pursuant  to  this  section, 
such  property  is  offered  for  sale  or  a  peti- 
tion is  filed  with  the  Secretary  for  removal 
of  the  property  from  trust  or  restricted 
status,  the  tribe  shall  have  180  days  from 
the  date  it  is  notified  of  such  offer  of  peti- 
tion to  acquire  such  property  by  paying  to 
the  owner  the  fair  market  value  as  deter- 
mined by  the  Secretary;  .....  ^ 
"(3)  all  purchases  and  sales  initiated 
under  this  section  shall  be  subject  to  ap- 
proval by  the  Secretary. ". 

(3)  Section  206  is  amended  to  read  as  fol- 
lows: 

"Sec.  206.  Notwithstanding  any  other  pro- 
vision of  law.  any  Indian  tribe,  subject  to  ap- 
proval by  the  Secretary,  may  adopt  its  own 
code  of  laws  to  govern  descent  and  distribu- 
tion of  trust  or  restricted  lands  within  that 
tribe's  reservation  or  otherwise  subject  to 
that  tribe's  jurisdiction,  and  may  provide 
that  nonmembers  of  the  tribe  or  non-Indi- 
ans shall  not  be  entitled  to  receive  by  devise 
or  descent  any  interest  in  trust  or  restricted 
lands  within  that  tribe's  reservation  or  oth- 
erwise subject  to  that  tribe's  jurisdiction: 
Provided,  That  in  the  event  a  tribe  takes 
such  action — 

"(1)  if  an  Indian  dies  intestate,  the  surviv- 
ing non-Indian  or  nonmember  spouse  and/ 
or  children  may  elect  to  receive  a  life  estate 
in  as  much  of  the  trust  or  restricted  lands  as 
such  person  or  persons  would  have  been  en- 
titled to  take  in  the  absence  of  such  restric- 
tion on  eligibility  for  inheritance  and  the  re- 
mainder shall  vest  in  the  Indians  or  tribal 
members  who  would  have  been  heirs  in  the 
absence  of  a  qualified  person  taking  a  life 

"(2)  if  an  intestate  Indian  descendent  has 
no  heir  to  whom  interests  in  trust  or  re- 
stricted lands  may  pass,  such  interests  shall 
escheat  to  the  tribe,  subject  to  any  non- 
Indian  or  nonmember  spouse  and/or  chil- 
dren's rights  as  described  in  paragraph  (1) 
of  this  section; 

••(3)  if  an  Indian  decedent  has  devised  in- 
terests in  trust  or  restricted  lands  to  persons 
who  are  ineligible  for  such  an  inheritance 
by  reason  of  a  tribal  ordinance  enacted  pur- 
suant to  this  section,  the  devise  shall  be 
voided  only  if.  while  the  estate  is  pending 
before  the  Secretary  for  probate,  the  tribe 
acquires  such  interests  by  paying  to  the  Sec- 
retary, on  behalf  of  the  devisees,  the  fair 
market  value  of  such  interests  as  deter- 
mined by  the  Secretary  as  of  the  date  of  the 
decedent's  death:  Provided.  That  any  non- 
Indian  or  nonmember  spouse  and/or  chil- 
dren of  such  decedent  who  have  been  de- 
vised such  interests  may  retain,  at  their 
option,  a  life  estate  in  such  interests. 

•(b)  The  right  to  receive  a  life  estate 
under  the  provisions  of  this  section  shall  be 
limited  to— 

"(Da  spouse  and/or  children  who.  if  they 
had  been  eligible,  would  have  Inherited  an 
ownership  Interest  of  10  peY  centum  or  more 
In  the  tract  of  land:  or 

••(2)  a  spouse  and/or  children  who  occu- 
pied the  tract  as  a  home  at  the  time  of  the 
decedents'  death." 

(4)  Section  207  is  amended  to  read  as  fol 
lows: 


•Sec.  207.  No  undivided  Interest  in  any 
tract  of  trust  or  restricted  land  within  a 
tribe's  reservation  or  otherwise  subject  to  a 
tribe's  jurisdiction  shall  descend  by  intesta- 
cy or  devise  but  shall  escheat  to  that  tribe  If 
such  Interest  represenU  2  per  centum  or 
less  of  the  total  acreage  in  such  tract  and  is 
Incapable  of  earning  to  the  respective  heirs 
$100  In  any  one  of  the  five  years  from  the 
date  of  decedent's  death,  and  is  otherwise 
without  significantly  greater  future  poten- 
tial value:  Provided,  That— 

■•(l)(a)  In  determining  the  future  earning 
capacity  of  such  interest  the  hearing  exam- 
iner shall  consider  the  presence  of  known  or 
probable  minerals  and  timber; 

••(b)  in  determining  whether  such  Interest 
Is  otherwise  without  significantly  greater 
future  potential  value  the  nearing  examiner 
shall  c<<nsider.  among  other  things,  the  geo- 
graphic location  of  such  property  and  iU  po- 
tential for  commercial  or  other  exploitation: 
"(c)  where  the  fractional  interest  has 
earned  to  its  owner  less  than  $100  in  any 
one  of  the  five  years  before  it  is  due  to  es- 
cheat, in  the  absence  of  previously  unex- 
ploited  known  or  probable  mineral  reserves 
or  standing  timber,  there  shall  be  a  rebutta- 
ble presumption  that  such  interest  is  in- 
capable of  earning  to  the  respective  heirs 
$100  in  any  one  of  the  five  years  from  the 
date  of  decedent's  death,  and  that  the  prop- 
erty is  otherwise  without  significantly  great- 
er future  potential  value; 

■•(2)  nothing  in  this  section  shall  prohibit 
the  devise  of  such  a  fractional  Interest  to 
any  other  owner  of  an  undivided  fractional 
interest  in  such  parcel  or  tract  of  trust  or 
restricted  land  if  such  devise  will  Increase 
the  Interest  of  such  devisee  to  at  least  2  per 
centum  of  the  total  Interest  In  the  tract; 

•(3)  any  beneficiary  who.  but  for  the  pro- 
visions of  this  section,  would  have  inherited 
such  fractional  interest,  may  assign  such  in- 
terest to  any  other  eligible  heir  who  owns 
an  undivided  fractional  interest  of  2  per 
centum  or  more  in  such  trust  or  restricted 
land,  such  assignment  to  be  made  and  filed 
with  the  hearing  examiner  within  60  days  of 
the  issuance  of  notice  of  Intent  to  escheat 
the  Interest  to  the  tribe. 

"(b)  any  Indian  tribe  may.  subject  to  the 
approval  of  the  Secretary,  adopt  iU  own 
code  of  laws  to  govern  the  disposition  of  in- 
terests that  are  escheatable  under  this  sec- 
tion and  such  codes  or  ordinances  shall  take 
precedence  over  the  escheat  provUlons  of 
subsection  (a)  provided  they  are  not  in  con- 
flict with  the  rights  accorded  heirs,  devisees, 
or  assignees  m  subsection  (a)  and  the  pro- 
posed disposition  accomplishes  the  purpose 
of  preventing  further  descent  or  fractiona- 
tion of  such  escheatable  interests.^. 

(5)  At  the  conclusion  of  the  Act  add  the 
following  new  section: 

•Sec.  212.  Nothing  in  this  Act  shall  be 
construed  as  vesting  the  governing  body  of 
an  Indian  tribe  with  any  authority  which  is 
not  authorized  by  the  constitution  and  by- 
laws or  other  organizational  document  of 
such  tribe.". 

•Sec  2  The  Act  of  March  29,  1956,  (c.  107, 
70  Stat.  62:  25  U.S.C.  483a)  Is  amended  by 
inserting  Immediately  after  the  enacting 
clause  '(a)"  and  by  adding  at  the  conclusion 
of  the  Act  a  new  subsection  (b)  as  follows: 

••(b)  In  the  event  such  land  is  acquired  by 
an  Indian  or  an  Indian  tribe,  such  land  shall 
not  be  removed  from  trust  or  restricted 
status  except  upon  application  to  the  Secre- 
tary under  existing  law. ". 

AMENDMENT  NO.  S994 

Mr.  BAKER.  Mr.  President.  I  sent 
an  amendment  to  the  desk  on  behalf 


of  Senator  Andrews  to  the  committee 
substitute  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.   ' 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker]. 
for  Mr.  Andrews,  proposes  an  amendment 
numbered  6994. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  Amendment  to  Sec.  205.  On  page  5.  line 
13.  after  the  word  •jurisdiction ".  insert  the 
following  language:  'with  the  consent  of  the 
owners  of  such  interesU.  The  tribe  may  pur- 
chase all  of  the  interests  in  such  tracf. 

2.  Amendment  to  Sec.  206.  On  page  7. 
after  line  18.  add  the  following  new  para- 
graph (4): 

••(4)  Any  ineligible  devisee  shall  also  have 
the  right  to  renounce  his  or  her  devise  in 
favor  of  a  person  or  persons  who  are  eligible 
to  inherit.". 

3.  On  pate  8.  beginning  with  line  2.  strike 
all  through  page  10.  line  2.  and  substitute  a 
new  Sec.  207  as  follows: 

•Sec.  207.  (a)  No  undivided  interest  in  any 
tract  of  trust  or  restricted  land  within  a 
tribe's  reservation  or  otherwise  subject  to  a 
tribe's  jurisdiction  shall  descend  by  intesta- 
cy or  devise  but  shall  escheat  to  that  tribe  if 
such  interest  represents  2  per  centum  or 
less  of  the  total  acreage  In  such  tract  and  is 
incapable  of  earning  $100  in  any  one  of  the 
five  years  from  the  date  of  the  decedent's 
death.  Where  the  fractional  Interest  has 
earned  to  iU  owner  less  than  $100  in  any 
one  of  the  five  years  before  the  decendent's 
death,  there  shall  be  a  rebuttable  presump- 
tion that  such  interest  is  Incapable  of  earn- 
ing $100  In  any  one  of  the  five  years  follow- 
ing the  death  of  the  decedent. 

•(b)  Nothing  in  this  section  shall  prohibit 
the  devise  of  such  an  escheatable  fractional 
interest  to  any  other  owner  of  an  undivided 
fractional  interest  in  such  parcel  or  tract  of 
trust  or  restricted  land. 

••(c)  Notwithstanding  the  provisions  of 
subsection  (a),  any  Indian  tribe  may.  subject 
to  the  approval  of  the  Secretary,  adopt  lU 
own  code  of  laws  to  govern  the  disposition 
of  interests  that  are  escheatable  under  this 
section,  and  such  codes  or  laws  shall  take 
precedence  over  the  escheat  provisions  of 
subsection  (a),  provided,  the  Secretary  shall 
not  approve  any  code  or  law  that  fails  to  ac- 
complish the  purpose  of  preventing  further 
descent  or  fractionation  of  such  escheauble 
interests.". 

Mr.  ANDREWS.  Mr.  President. 
House  Joint  Resolution  158  is  a  resolu- 
tion introduced  in  the  House  of  Repre- 
sentatives for  the  purposes  of  correct- 
ing errors  in  the  text  of  the  act  of  Jan- 
uary 12.  1983.  Public  Law  97-459.  as  it 
was  presented  to  the  President  for  sig- 
nature. The  act  is  correctly  codified  in 
title  25,  United  States  Code,  sections 
2201-2210.  as  referred  by  the  House  of 
Representatives,  House  Joint  Resolu- 
tion 158  would  have  done  no  more 
than  simply  correct  the  error  in  print- 
ing. 


t\r\^^r^t\ 


/-^/-*Tk.T/-^r>E'cc¥/-\M  A  I    T>T:r^r^'DT\ ccmaxp 


nnfnfu>r  .?     J.Qfi/, 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


28931 


28930 


CONGRESSIONAL  RECORD— SENATE 


Chtober  3,  1984 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


28931 


At  the  request  of  many  Indian 
people,  the  Select  Committee  on 
Indian  Affairs  held  a  hearing  on  the 
resolution  on  July  26,  1983.  As  a  result 
of  issues  raised  in  that  hearing,  a 
second  hearing  was  held  on  July  31, 
1984.  Out  of  these  hearings  it  became 
apparent  that  substantive  amend- 
ments to  the  act  were  necessary. 
House  Joint  Resolution  158,  as  report- 
ed by  the  Select  Committee  on  Indian 
affairs,  incorporates  many  of  these 
necessary  amendments. 

Following  the  filing  of  the  report  on 
this  legislation,  it  appears  that  certain 
corrective  amendments  are  necessary. 
The  first  amendment  amends  section 
205  to  make  clear  that  any  Indian 
tribe  may  purchase  any  fractional  in- 
terest in  trust  or  restricted  land  with 
the  consent  of  the  owner  of  the  frac- 
tional interest.  Under  present  Interior 
Department  regulations,  such  author- 
ity only  exists  if  the  tribe  already 
owns  a  fractional  interest  in  the  land. 

The  second  amendment  amends  sec- 
tion 206  of  the  act  to  permit  any  eligi- 
ble devisee  to  renounce  his  devise  in 
favor  of  any  other  person  eligible  to 
inherit  trust  or  restricted  property. 
This  will  result  in  uniformity  of  treat- 
ment of  estates  by  the  Interior  De- 
partment administrative  law  judges. 
The  third  amendment  revises  section 
207  to  simplify  its  provisions  and  pro- 
vide a  more  orderly  process  for  the  de- 
termination of  whether  or  not  an  in- 
terest in  land  should  be  escheated  to  a 
tribe.  It  also  establishes  the  right  of  a 
tribe  to  enact  its  own  code  of  laws  to 
govern  such  interests  if  the  provisions 
of  the  tribal  code  will  accomplish  the 
purpose  of  the  act;  for  example,  to 
prevent  the  further  descent  or  frac- 
tionation of  the  interest. 

Mr.  President,  certain  questions 
have  been  posed  regarding  this  resolu- 
tion which  I  believe  should  be  clarified 
as  we  move  on  this  important  legisla- 
tion. When  this  resolution  was  first  re- 
ported by  the  Select  Conunittee  on 
Indian  Affairs,  there  was  concern  that 
the  legislation  might  in  some  way 
divest  the  Secretary  of  the  Interior  of 
his  statutory  jurisdiction  for  probating 
Indian  trust  estates.  Nothing  in  this 
act  in  any  way  affects  the  jurisdiction 
now  exercised  by  the  Secretary,  nor 
does  this  act  authorize  tribes  to  enact 
codes  that  would  impose  any  procedur- 
al changes  in  the  way  in  which  such 
estates  are  probated.  The  provisions  of 
sections  206  and  207  do  authorize 
tribes  to  enact  certain  substantive  laws 
of  their  own,  and  upon  enactment  of 
these  laws  the  Secretary  will  be  re- 
quired to  give  full  force  and  effect  to 
these  laws  in  the  administration  of 
probate.  However,  this  does  not  alter 
his  jurisdiciton  or  the  procedural  rules 
under  which  the  Secretary  operates. 

A  question  has  been  raised  with  re- 
spect to  the  authority  of  the  Secretary 
with  respect  to  the  approval  of  tribal 
codes  authorized   under  sections   206 


and  207  of  House  Joint  Resolution  158. 
In  each  of  these  sections  it  is  provided 
that  tribes  may  enact  such  codes  only 
with  the  approval  of  the  Secretary.  As 
the  committee  report  makes  clear, 
codes  enacted  by  tribes  under  the  au- 
thorities granted  by  this  act  must  con- 
form to  the  requirement  of  the  Indian 
Civil  Rights  Act  of  1968,  25  U.S.C. 
1301  et  seq.  In  approving  any  such 
code  proposed  by  a  tribe,  the  Secre- 
tary will  have  an  affirmative  duty  to 
assure  that  such  code  does,  in  fact, 
comply  with  the  requirements  of  that 
act.  The  amendment  to  section  207  ad- 
ditionally makes  clear  that  the  Secre- 
tary shall  not  approve  any  tribal  code 
provision  affecting  the  escheat  provi- 
sions of  the  act  unless  he  determines 
that  the  tribal  code  will  achieve  the 
result  of  preventing  the  further  de- 
scent or  fractionation  of  interests  de- 
termined by  this  act  to  be  escheatable. 

Finally,  the  amendment  to  section 
207  which  I  have  sent  to  the  desk 
eliminates  references  to  timber  or  min- 
eral interests,  or  to  geographical  loca- 
tions of  trust  or  restricted  property. 
Such  references  appear  to  unduly  clut- 
ter this  section.  It  is  clear  that  in  de- 
termining future  earning  capacity  of 
an  interest  in  land,  the  Secretary  will 
necessarily  have  to  consider  such  fac- 
tors, and  reference  in  the  statute  is 
unnecessary.  In  addition,  this  amend- 
ment eliminates  the  provisions  of  sec- 
tion 207(a)(3)  as  reported  by  the  com- 
mittee which  would  have  allowed  a 
beneficiary  of  a  fractional  interest  to 
assign  an  escheatable  interest  to  other 
parties.  This  provision  might  be  tech- 
nically unmanageable,  as  reported, 
and  it  is  thus  simply  deleted. 

Section  207  provides  that  if  an  undi- 
vided fractional  interest  of  2  percent 
or  less  in  a  tract  of  trust  or  restricted 
land  is  incapable  of  earning  $100  in 
any  one  of  the  5  years  following  the 
decedent's  death,  the  interest  shall  es- 
cheat to  the  tribe.  This  section  will  re- 
quire the  administrative  law  judge 
probating  the  estate  to  make  an  af- 
firmative finding  that  the  interest  is 
incapable  of  earning  such  sum.  In  rec- 
ognition of  the  difficulties  that  could 
arise  in  making  a  determination  of 
future  earning  capacity,  this  section 
establishes  a  statutory  presumption 
that  the  fractional  interest  is  incapa- 
ble of  earning  $100  in  any  1  of  the  suc- 
ceeding 5  years  if  it  has  not  earned  to 
the  decedent  $100  in  any  1  of  the  5 
years  preceding  his  or  her  death. 

The  mere  fact  that  an  interest  in 
property  has  not  earned  to  its  owner 
$100  in  any  1  of  the  preceding  5  years 
should  not  result  in  an  automatic  or 
conclusive  finding  that  it  is  incapable 
of  earning  such  sum  in  the  next  5 
years.  In  compiling  the  inventory  of 
the  estate,  the  administrative  law 
judge  should  take  cognizance  of 
timber  or  mineral  resources  reflected 
in  the  Bureau  of  Indian  Affairs  realty 
records.  If  it  appears  that  the  interest 


in  the  property  is  capable  of  earning 
$100  in  any  1  of  the  next  5  years,  then 
the  interest  should  be  allowed  to  de- 
scend. If,  upon  examination  of  these 
records,  the  administrative  law  judge 
concludes  the  property  interest  is  in- 
capable of  earning  the  requisite  $100 
in  any  of  the  next  5  years,  then  the 
person  who  otherwise  would  have  in- 
herited the  interest  should  be  given  an 
opportunity  to  present  evidence  to 
rebut  the  statutory  presumption  and 
preliminary  finding  of  the  administra- 
tive law  judge.  The  burden  of  proof  is 
clearly  on  the  person  contesting  the 
proposed  escheat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  agreed  to 
and  the  joint  resolution,  as  amended, 
do  pass. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6994)  was 
3.cr66(]  to 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  the  third  time. 

The  joint  resolution  (H.J.  Res.  158) 
was  read  the  third  time  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  2878  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2878)  to  amend  and  extend  the 
Library  Services  and  Construction  Act, 
having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and 
do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majori- 
ty of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 


to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  25,  1984.) 

Mr.  STAFFORD.  Mr.  President, 
today  we  are  giving  final  consideration 
to  H.R.  2878,  the  Library  Services  and 
Construction  Act  of  1984.  The  Senate 
version  of  this  bill  passed  under  unani- 
mous consent  on  June  21,  and  the  dif- 
ferences were  subsequently  confer- 
enced  with  the  House.  The  bill  we  see 
today,  Mr.  President,  is  quite  similar 
to  that  voted  and  passed  by  the  Senate 
this  summer,  and  for  that  reason,  I 
urge  the  immediate  acceptance  of  this 
conference  report. 

Mr.  President,  the  Library  Services 
and  Construction  Act  provides  Federal 
funding  for  public  library  programs 
and  construction.  This  act  represents  a 
successful  Federal,  State  and  local 
partnership,  one  which  has  made  li- 
brary services  available  to  nearly  95 
percent  of  our  citizens.  Federal  dollars 
appropriated  under  LSCA  have  provid- 
ed seed  money  for  new  initiatives  for 
States  and  local  communities  to  devel- 
op library  programs. 

Library  services  now  reach  residents 
of  hospitals,  long-term  care  facilities, 
nursing  homes,  and  residential 
schools.  LSCA  funds  have  benefited 
large  metropolitan  libraries  as  well,  al- 
lowing them  to  expand  and  serve  as 
national  and  regional  resource  centers 
for  local  library  programs. 

In  this  reauthorization  of  LSCA  our 
efforts  have  gone  toward  fine  tuning 
an  effective  and  efficient  piece  of  leg- 
islation. New  initiatives  include  provid- 
ing direct  funding  to  Indian  tribes  and 
native  Hawaiians  for  the  establish- 
ment of  library  programs;  providing 
direct  grants  to  urban  libraries  for  lit- 
eracy and  foreign  language  programs; 
and  assisting  direct  public  libraries 
with  the  expensive  task  of  keeping 
pace  with  the  revolution  in  learning 
technologies. 

Mr.  President,  this  bill  also  includes 
an  authorization  of  $50  million  for 
construction  of  public  library  and  ren- 
ovation projects.  Over  2.900  projects 
have  accumulated  in  the  10  years  since 
the  construction  title  was  funded.  Fed- 
eral support  for  renovations  to  make 
buildings  accessible  for  the  handi- 
capped, and  to  modernize  heat  and 
lighting  systems  is  an  excellent  invest- 
ment which  will  pay  dividends  now 
and  far  into  the  future. 

Mr.  President,  I  would  like  to  thank 
all  members  of  the  House  and  Senate 
committees  for  their  efforts  to  bring 
this  report  before  you  today.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. By  doing  so,  they  will  be  support- 
ing improved  access  to  library  services 
for  all  our  citizens. 

I  would  like  to  take  this  opportunity 
to  thank  the  Senate  staff  members 
who  worked  on  this  bill,  especially 
Betsy        Brand-Dean        of       Senator 


QuAYLE's  staff,  Sandy  Crary  and  Aim 
Young  of  Senator  Pell's  office,  and 
Howard  Matthews  of  Senator  Hatch's 
staff. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  2878.  a  bill  to  reau- 
thorize the  Library  Services  and  Con- 
struction Act  through  1989. 

Mr.  President,  it  has  been  a  pleasure 
to  work  on  this  reauthorization  bill, 
and  I  am  very  pleased  that  we  are  able 
to  bring  a  strong  and  well-balanced  bill 
to  the  Senate  for  its  consideration.  I'd 
like  to  commend  my  colleague,  the 
Senator  from  Vermont,  for  all  of  his 
hard  work  on  this  bill  and  for  his  com- 
mitment to  our  Nation's  public  librar- 
ies. 

The  conference  report  before  us  pro- 
vides  for  a   5-year  authorization   for 
public  libraries  to  assist  them  in  serv- 
ing populations  least-served  by  public 
libraries,  and  to  encourage  interlibrary 
resource  sharing  and  networking.  T|iis 
bill  is  designed  with  an  eye  toward  the 
future  and  the  demands  our  increas- 
ingly information-oriented  society  will 
place  on  each  of  us.  We  envision  the 
public  library  as  a  facility  to  help  the 
community  in  many  varied  ways,  and 
to     help     many     varied     populations 
within  that  community.  Libraries  are 
encouraged   in   this  bill   to   help   the 
handicapped,    the   elderly,   and   rural 
and  disadvantaged  irmer  city  residents. 
Additionally,  funds  are  authorized  to 
set  up  literacy  projects  at  libraries  to 
help  meet  the  needs  of  some  23  million 
illiterate  Americans.  The  program  for 
interlibrary  cooperation  and  network- 
ing is  strengthened,  and  each  State 
will  now  be  required  to  develop  a  long- 
range  plan  on  how  best  to  meet  the 
goal  of  networking  and  resource-shar- 
ing that  libraries  must  meet  today  if 
they  are  to  survive  and  offer  services 
in  a  competitive  economy. 

The  bill  also  would  authorize  fund- 
ing for  library  services  for  Indian 
tribes,  which  are  in  desperate  need  of 
support.  Finally,  this  bill  authorizes 
an  endowment  program  available  for 
institutions  of  higher  education  under 
the  Challenge  Grant  Program. 

Mr.  President.  I  am  happy  to  sup- 
port this  reauthorization  bill  which 
continues  federal  support  for  one  of 
our  country's  most  important  group  of 
institutions,  public  libraries,  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  MATTINGLY.  Mr.  President,  in- 
cluded in  the  conference  report  on 
H.R.  2878,  the  Library  Services  and 
Construction  Act.  is  a  provision  au- 
thorizing $3.5  million  for  an  important 
project  at  the  University  of  Georgia— 
the  Carl  Vinson  Institute  of  Govern- 
ment project.  When  the  renovation  of 
the  Lucy  Cobb  Institute  property  is 
completed  and  begins  serving  as  the 
permanent  home  of  the  institute  of 
government,  there  will  be  in  place  a 
lasting  tribute  to  one  of  our  Nation's 


finest    statesmen    and    leaders— Carl 
Vinson. 

Mr.  Vinson  served  in  the  U.S.  House 
of  Representatives  for  50  years.  2 
months,  and  2  days,  and  for  many 
years  was  the  chairman  of  the  House 
Committee  on  Armed  Services.  The 
university's  tribute  to  Carl  Vinson  has 
been  the  naming  of  its  fine  institute  of 
government  for  him.  That  institute 
maintains  a  national  reputation  as  a 
leader  in  the  area  of  service  to  govern- 
ment and  its  faculty  is  outstanding. 

I  am  pleased  that  the  Congress  has 
honored  Mr.  Vinson  in  this  way.  The 
funds  authorized  in  H.R.  2878  will  be 
supplemented  by  money  raised 
through  an  extensive  private  fundrais- 
ing  campaign. 

As  an  addendum.  I  would  like  to  ex- 
press my  appeciation  to  Senator 
Robert  Stafford  and  his  staff  direc 
tor.  Polly  Gault.  for  their  outstanding 
work  and  cooperation  on  this  authori- 
zation. As  a  Senator  representing  the 
State  of  Georgia  and  its  fine  school, 
the  University  of  Georgia.  I  extend  my 
sincere  thanks  to  both  of  them  for  all 
of  their  help. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  on 
the  Committee  on  Labor  and  Human 
Resources  to  urge  your  final  affirma- 
tive consideration  of  H.R.  2878.  the  Li- 
brary Services  and  Construction  Act  of 
1984. 

Mr.  President,  this  bill  is  a  classical 
example  of  how  the  committee  process 
can  work  in  the  Congress. 

The  Senate  version  of  the  bill  was 
passed  under  the  unanimous-consent 
calender,  and  what  few  differences  we 
had  with  the  House  were  subsequently 
successfully  conferenced  by  the  re- 
spective staff  persons  of  both  Cham- 
bers of  the  Congress. 

The  success  of  these  conferences, 
Mr.  President,  is  due  largely  to  the  ef- 
forts of  both  Senate  and  House  staff.  I 
want  to  especially  recognize  the  ef- 
forts of  Susan  Franson  and  Ellin 
Conglelton  of  Senator  Stafford's 
office.  Both  of  these  young  women, 
aided  by  the  staff  of  our  other  col- 
leagues who  have  already  been  recog- 
nized in  floor  statements,  worked  tire- 
lessly to  bring  the  Senate  and  House 
versions  of  the  bill  into  congruity.  Too 
often.  Mr.  President,  we  fail  to  recog- 
nize the  contributions  of  our  staff  per- 
sons to  our  congressional  successes. 

The  Library  Services  and  Construc- 
tion? Act  is  an  essential  piece  of  arma- 
ment in  our  war  on  illiteracy.  It  is  also 
an  important  ingredient  in  our  quest 
for  a  more  informed  public,  and  one 
which  can  have  ready  access  to  up-to- 
date  information.  Moreover,  this  meas- 
ure will  provide  new  initiatives  for 
Indian  tribes  and  native  Hawaiians  in 
assisting  them  to  have  greater  access 
to  libraries  and  information  centers. 

Mr.  President,  this  bill  is  a  lean  and 
clean  bill.  It  safeguards  the  Uxpayer 
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from  abuse,  and  provides  for  greater 
access  to  library  facilities  to  our  citi- 
zens I  urge  my  colleagues  to  jom  with 
me  in  support  of  the  Library  Services 
and  Construction  Act  of  1984. 

Mr.  PELL.  Mr.  President,  as  one  of 
the  original  sponsors  of  the  Senate 
legislation  to  amend  and  extend  the 
Library  Services  and  Construction  Act, 
I  am  very  pleased  to  see  a  final  propos- 
al come  before  us  today  that  has  the 
agreement  of  House  and  Senate  con- 
ferees. H.R.  2878  has  my  strongest 
support  and  I  am  pleased  to  speak  on 
behalf  of  its  p?.ssage  today. 

Before  doing  so,  however,  I  would 
like  to  recognize  the  fine  substantive 
work  done  by  Senator  Stafford,  chair- 
man of  the  Subcommittee  on  Educa- 

JS"i4'?uranf  rro?;\'„ta"c„re»5^    aueiSo^  ■,;TnV.Veei„rto  .he  confer 
on   it.   I   want   to   particularly   thank    ence  report 


take  close  to  $400  million  to  adequate- 
ly address  the  problems  of  overcrowd- 
ing and  deteriorating  facilities,  but  the 
moneys  authorized  here  will  certainly 
be  an  important  step  in  the  right  di- 
rection. ,    ^ 

H.R.  2878  is  legislation  that  renews 
our  Government's  commitment  to  a 
healthy,  vital  and  accessible  public  li- 
brary system  in  the  United  States.  Li- 
braries have  correctly  been  described 
as  our  most  important  education  re- 
source—second only  to  the  classroom. 
For  this  reason  alone,  this  bill  de- 
serves our  support.  I  urge  my  col- 
leagues to  join  with  Senator  Stafford 
and  myself  in  approving  the  Library 
Services  and  Construction  Act  Amend- 
ments of  1984.  ^^ 

The    PRESIDING    OFFICER.    The 


Susan  Pranson  and  Ellin  Congleton  of 
his  staff  for  their  day-to-day  role  in 
developing  what  I  believe  to  be  a  solid 
reauthorized  Library  Services  and 
Construction  Act. 

This  act,  which  I  have  been  proud  to 
support  throughout  four  Senate 
terms,  is  the. single  most  important 
source  of  Federal  assistance  for  our 
Nation's  libraries.  It  provides  this  sup- 
port to  the  States  by  a  system  of  for- 
mula grants  which  have  been  targeted 
toward  particularly  needy  areas.  These 
areas  have  traditionally  included  un- 
derserved  groups  such  as  the  handi- 
capped, the  disadvantaged,  and  those 
people  who  speak  English  as  a  second 
language.  ^    , 

As  more  and  more  of  these  targeted 
populations  have  been  reached  with  li- 
brary services,  the  LSCA  has  been 
broadened  to  include  support  for 
urban  libraries,  construction  of  library 
buildings,  interlibrary  cooperation, 
and  resource  sharing.  The  Federal 
share  represents  only  a  modest  por- 
tion of  the  total  expenditure  on  all  of 
these  essential  library  programs,  but  it 
becomes  ever  more  important  that  we 
continue  the  Federal  role,  because 
local  jurisdictions  alone  cannot  fi- 
nance programs  that  will  adequately 
meet  the  demands  placed  on  our  li- 
braries. 

Major  urban  libraries  can  now  bene- 
fit in  very  useful  and  productive  ways 


The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 

table.  ,      ^  ^, 

The  motion  to  lay  on  the  table  was 

agreed  to. 


HOUSING    AND     URBAN    RECOV- 
ERY   ACT    AMENDMENTS-CON- 
FERENCE REPORT 
Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2819  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2819)  to  make  essential  technical  correc- 
tions to  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983.  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 


report, 
fit  in  very  useiui  ana  prouuct.vc  ^cy.        (The  conference  report  will  be  print- 
from  iScA  funds.   Inflation  has  hit    ed  in  the  House  proceedings  of  the 
these  urban   institutions   particularly    Record.) 


hard  and  has  caused  open  hours  to  be 
cut  back  as  well  as  curtailed  the  pur- 
chase of  new  books  and  materials.  Mu- 
nicipalities have  also  been  forced  to 
reduce  library  services  as  residents 
have  moved  to  the  suburbs  taking 
their  tax  dollars  with  them. 

I  am  pleased  that  this  measure  au- 
thorizes funds  for  the  construction 
and  renovation  of  library  buildings. 
The  funds  appropriated  in  1983  as 
part  of  the  emergency  jobs  bill  were  a 
helpful  beginning  in  this  regard  but 
only  a  fraction  of  the  potential 
projects  could  be  carried  out.  It  would 


Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  take  a  moment  to  com- 
mend Senators  Garn  and  Proxmire 
for  their  perseverance  in  seeing  that 
this  technical  amendments  bill  be- 
comes law.  Senate  approval  of  this 
conference  report  will  be  an  important 
step  in  the  process  of  perfecting  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983  (Public  Law  98-181). 

If  I  may  take  this  opportunity.  Mr. 
President,  I  also  would  like  to  reaffirm 
one  point  made  by  Chairman  Garn 
upon  Senate  consideration  of  S.  2819 
on  June  29.  1984.  On  that  day.  Chair- 


projects  that  utilize  State  rental  as- 

The  conference  report  being  consid- 
ered by  the  Senate  today  provides  that 
an  applicant  for  a  State  assisted  sec- 
tion 515  project  has  the  option  of 
either  providing  a  reasonable  assur- 
ance that  the  assistance  will  be  ex- 
tended or  demonstrating  that  an  ade- 
quate rental  market  will  exist  for  the 
project  after  termination  of  the  assist- 
ance contract.  With  regard  to  the 
latter  option,  whereby  an  adequate 
rental  market  must  be  demonstrated, 
am  I  correct,  Mr.  Chairman,  that  the 
standards  and  guidelines  set  forth  in 
the  committee's  June  29.  1984,  state- 
ment of  intent  remain  applicable? 

Mr.  GARN.  My  colleague  from  New 
York  is  absolutely  correct.  It  is  the 
committee  s  intent  that  State  rental 
assisUnce  utilized  in  tandem  with  sec- 
tion 515  financing  should  be  encour- 
aged to  the  fullest  extent  possible.  To 
this  end,  the  means  or  procedures  pro- 
posed by  the  New  York  State  Division 
of  Housing  and  Community  Renewal, 
detailed  in  the  committee's  June  29, 
1984.  statement  of  intent,  should  still 
be  used  in  developing  workable  guide- 
lines regarding  the  adequacy  to  the 
rental   market,   should   the   applicant 
choose  that  option  under  the  statuto- 
ry  scheme    governing   State   assisted 
section  515  projects.  Additionally,  as 
explained  in  the  committees  June  29. 
1984      statement.      Farmers'      Home 
should  not  set  arbitrary  limits  on  the 
number    of    units    in    State    assisted 
projects. 

Mr.  D'AMATO.  I  thank  my  distin- 
guished colleague  for  this  clarification. 
Mr.  SARBANES.  Mr.  President,  the 
Congress  thought  its  intent  was  clear 
in  enacting  section  109  of  the  Housing 
and  Urban-Recovery  Act  of  1983.  How- 
ever, HUD  subsequently  contended 
that  section  109  was  not  properly  writ- 
ten. Section  8  of  the  Senate  version  of 
the  bill  now  before  us  would  have  cor- 
rected any  flaws  in  the  language  of 
the  1983  act. 

So  that  this  controversy  will  finally 
be  put  to  rest,  I  want  to  make  abso- 
lutely clear  the  intent  of  Congress  in 
passing  section  101(a)(13)(i)  of  S.  2819, 
the  technical  amendments  bill,  which 
we  are  now  considering.  This  provision 
allows  the  city  of  Baltimore  to  retain 
the  proceeds  received  from  the  sale  of 
urban  renewal  properties  improved 
with  funds  received  from  the  urgent 
needs  and  financial  settlement  grants 
program.  .  ,     ^ 

The  city  must  use  the  retained  funds 
in  accordance  with  the  Community 
Development  Block  Grant  Program. 
Does  my  distinguished  colleague  agree 


with  my  understanding  of  the  affect 
of  this  section? 

Mr.  GARN.  Yes,  I  do.  This  section  of 
the  conference  agreement  simply  con- 
firms the  policy  of  the  Senate-passed 
bill  with  regard  to  the  city  of  Balti- 
more. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  HEALTH  CARE  AMEND- 
MENTS-CONFERENCE REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2166  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2166)  to  authorize  appropriations  to  carry 
out  the  Indian  Health  Care  Improvement 
Act,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record.) 
Mr.  MURKOWSKI.  Mr.  President, 
it  has  been  brought  to  my  attention 
and  that  of  my  colleagues  from 
Alaska,  Ted  Stevens  and  Don  Young, 
that  there  are  certain  problems  at  this 
time  with  an  aspect  of  Indian  health 
care  delivery  in  our  State  that  I  would 
like  to  ask  the  distinguished  Senator 
from  North  Dakota  to  address. 

I  am  referring  to  problems  sissociat- 
ed  with  the  transition  from  Federal  to 
tribal  administration  of  health  care 
delivery.  In  Alaska  especially,  Native 
health  corporations  have  been  enter- 
ing into  contracts  with  the  Indian 
Health  Service,  under  the  authority  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  Public  Law 
93-638,  to  administer  IHS  programs 
and  services. 

As  we  all  know,  administering  Feder- 
al programs  entails  two  kinds  of 
costs— direct  and  Indirect,  or  adminis- 
trative, costs.  Apparently.  Alaska 
Native  contractors  have  been  unable 
to  guarantee  full  compensation  for 
their  Indirect  costs  through  their  con- 
tract negotiations  with  IHS.  These  In- 
direct  funding  shortfalls   may   mean 


that  the  contractor  Is  forced  to  take 
these  costs  out  of  direct  services  fund- 
ing, resulting  In  reductions  In  the  level 
of  health  care  provided  by  the  con- 
tractor—a result  clearly  not  Intended 
by  the  Indian  Self-Determination  Act. 
Public  Law  93-638  was  enacted  to  en- 
courage the  kind  of  contracting  for 
the  administration  of  services  current- 
ly underway  In  my  State  and  others.  In 
order  to  get  the  Federal  Government 
out  of  the  business  of  administering 
programs  for  Native  Americans.  The 
legislation  was  not  designed  to  limit 
the  level  of  health  care  services  to 
American  Indians  and  Alaska  Natives. 
In  fact,  the  act  requires  the  Secretary 
to  turn  over  to  responsible  Native  con- 
tractors the  funds  that  she  would  have 
expended  to  administer  the  programs. 
The  regulations  Issued  by  the  Indian 
Health  Service  are  even  more  explicit: 
The  tribal  organization  shall  be  entitled 
to  be  funded  for  direct  and  indirect  costs  at 
a  level  which  is  not  less  than  would  have 
been  provided  if  the  IHS  had  operated  the 
program  or  portion  thereof  during  the  con- 
tract period. 

Unfortunately,   It   appears   that   at 
this  time  IHS  contracting  practices  do 
not  reflect  this  regulatory  mandate. 
Admittedly,  indirect  costs  of  any  pro- 
gram or  service  provided  by  a  bureau- 
cratic structure  such  as  the  IHS  are 
difficult  to  identify,  and  the  limita- 
tions imposed  by  IHS's  reliance  on  ap- 
propriated funds  are  not  conducive  to 
generous   interpretations  of   adminis- 
trative costs.  However,  indirect  costs 
are  a  fact  of  any  program  operation, 
and  Native  contractors  will  incur  these 
costs  just  as  does  the  IHS  in  providing 
essential  medical  and  dental  services. 
We  are  Informed,  however,  that  IHS 
calculations  of  the  operating  costs  of 
certain  services  and  facilities  do  not 
fully  account  for  the  Indirect  costs  In- 
curred by  IHS  In  maintaining  these 
programs   and   services.    This   means 
IHS  negotiations  with  potential  con- 
tractors either  deadlock,  or  result  In 
the  potential  contractor  agreeing  to 
swallow  these  indirect  costs  within  the 
overall  contract  budget.  These  Indirect 
costs  shortfalls  may  force  the  contrac- 
tor to  take  funds  from  direct  services 
resulting  In  reductions  In  the  level  of 
direct  health  care  provided  by  the  con- 
tractor. 

I  would  like  to  ask  the  chairman  of 
the  Select  Committee  on  Indian  Af- 
fairs whether  he  Intends  that  the  com- 
mittee will  have  the  opportimlty  to  ex- 
amine the  Issue  of  Indirect  costs  In  638 
contracts  and  the  mechanism  for  pro- 
viding these  costs  within  overall  con- 
tract budgets. 

Mr.  ANDREWS.  Mr.  President.  I  am 
glad  to  have  this  opportunity  to  assure 
the  Senator  from  Alaska  that  It  is  my 
intention  that  the  select  committee 
look  Into  this  matter  at  the  first  op- 
portunity, most  likely  in  conjunction 
with  oversight  hearings  on  the  overall 
effects  of  Public  Law  93-638. 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  HEALTH  CARE  ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5618. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reiolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5618)  entitled  "An  Act  to  amend  title  38, 
United  States  Code,  to  revise  and  Improve 
Veterans'  Administration  health  programs, 
and  for  other  purposes",  with  the  following 
amendments: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  to  the  text  of  the  bill,  insert: 

SHORT  TITLT,  REJTRENCBS  TO  TITLE  SB,  UWITED 
STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Health  Care  Act  of  1984". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repejU  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

Title  I— Health  Programs 

SECCRITY  AND  LAW  KMTORCiaiEMT  AT  VETERAHS' 
ADMINISTRATION  rACIUTIBS 

Sec.  101.  (a)(1)  Section  218  is  amended  to 
read  as  follows: 
"9  218.  Security  and  law  enforcement  on  property 

under  the  jurisdiction  of  the  VeUrani'  Admln- 

ittration 

'(a)(1)  The  Administrator  shall  prescribe 
regulations  to  provide  for  the  maintenance 
of  law  and  order  and  the  protection  of  per- 
sons and  property  on  land  and  In  buildings 
under  the  Jurisdiction  of  the  Veterans'  Ad- 
ministration and  not  under  the  control  of 
the  Administrator  of  Greneral  Services 
(hereinafter  in  this  section  referred  to  as 
•Veterans'  Administration  property"). 

"(2)  Such  regulations  shall  include— 

"(A)  rules  for  conduct  on  Veterans'  Ad- 
ministration property;  and 

"(B)  the  penalties,  within  the  llmlU  speci- 
fied in  paragraph  (3)  of  this  subsection,  for 
violations  of  such  rules. 

"(3)  Whoever  violates  any  rule  prescribed 
under  paragraph  (2)(A)  of  this  subsection 
shall  be  fined  not  more  than  $500  or  impris- 
oned not  more  than  six  months  (or  such 
lesser  amount  or  period  of  time  as  the  Ad- 
ministrator prescribes  in  the  regulations 
prescribed  under  this  subsection),  or  both. 

"(4)  The  nUes  prescribed  under  clause  (A) 
of  paragraph  (2)  of  this  subsection,  together 
with  the  penalties  for  violations  of  such 
nUes.  shall  be  posted  conspicuously  on  prop- 
erty to  which  they  apply. 
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■•(5)  The  Administrator  shall  consult  with 
the  Attorney  General  before  prescribing 
regulations  under  this  subsection. 

"(bul)  Veterans'  Administration  employ- 
ees who  are  Veterans'  Administration  police 
officers  shall  enforce  Federal  l.a*s  ^,d  ^^i*; 
rules  prescribed  under  subsection  (a)(2)(A) 
of  this  section  on  Veterans'  Administration 
property.  Subject  to  regulations  prescribed 
under  paragraph  (2)  of  this  subsection  a 
Veterans'  Administration  police  officer  may 
make  arrests  on  Veterans.  Administration 
property  for  a  violation  of  any  Federal  law 
or  of  any  such  rule. 

•(2)  The  Administrator  shall  prescribe 
regulations  with  respect  to  Veterans'  Ad- 
ministration police  officers.  Such  regulation 
shall  include— 

"(A)  policies  with  respect  to  the  exercise 
by  Veterans'  Administration  police  officers 
of  the  enforcement  and  arrest  authorities 
provided  by  paragraph  (1)  of  this  subsec- 

••(B)  the  scope  and  duration  of  training 
that  is  required  for  Veterans;  Administra- 
tion police  officers,  with  particular  empha- 
sis on  dealing  with  situations  involving  pa- 
tients; and 

••(C)  rules  limiting-the  carrying  and  use  of 
weapons  by  Veterans'  Administration  police 

••(3)  The  Administrator  shall  consult  with 
the  Attorney  General  before  prescribing 
regulations  under  clause  (A)  of  paragraph 
(2)  of  this  subsection. 

••(4)  Rates  of  basic  pay  for  Veterans  Ad- 
ministration police  officers  may  be  in- 
creased by  the  Administrator  under  section 
4107(g)  of  this  title. 

■•(c)(1)  The  Administrator  may  pay  an  al- 
lowance under  this  subsection  for  the  pur 
chase  of  uniforms  to  any  Veteran's  Adminis- 
tration police  officer  who  is  required  to 
wear  a  perscribed  uniform  in  the  perform- 
ance of  off ical  duties. 

•■(2)  The  amount  of  the  allowance  that 
the  Administrator  may  pay  under  this  sub- 
section— 

••(A)  may  be  based  on  estimated  average 

costs  or  actual  costs; 

••(B)  may  vary  by  geographic  regions;  and 

•■(C)  except  as  provided  in  paragraph  (3) 

of  this  paragraph,  may  not  exceed  $200  in  a 

fiscal  year  for  any  police  officer. 

■•(3)(A)  The  amount  of  an  allowance  under 
this  subsection  may  be  increased  to  an 
amount  up  to  $400  for  not  more  than  one 
fiscal  year  in  the  case  of  any  Veterans'  Ad- 
ministration police  officer.  In  the  case  of  a 
person  who  is  appointed  as  a  Veterans'  Ad- 
ministration police  officer  on  or  after  the 
date  on  which  the  Administrator  initially 
exercises  the  authority  granted  by  this 
paragraph,  an  allowance  in  an  amount  es- 
tablished under  this  paragraph  shall  be  paid 
at  the  beginning  of  such  person's  employ- 
ment as  such  an  officer.  In  the  case  of  any 
other  Veterans'  Administration  police  offi- 
cer, an  allowance  in  an  amount  established 
under  this  paragraph  shall  be  paid  upon  the 
request  of  the  officer. 

■■(B)  A  police  officer  who  resigns  as  a 
police  officer  less  than  one  year  after  receiv- 
ing an  allowance  in  an  amount  established 
under  this  paragraph  shall  repay  to  the  Vet- 
erans' Administration  a  pro  rata  share  of 
the  amount  paid,  based  on  the  number  of 
months  the  officer  was  actually  employed  as 
such  an  officer  during  the  12-month  period 
following  the  date  on  which  such  officer 
began  such  employment  or  the  date  on 
which  the  officer  submitted  a  request  for 
such  allowance,  as  the  case  may  be. 

•(4)  An  allowance  may  not  be  paid  to  a 
Veterans'     Administration     police     officer 
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under  this  subsection  and  under  section 
5901  of  title  5  for  the  same  fiscal  year. 

••(d)  The  Administrator  shall  furnish  Vet- 
erans' Administration  police  officers  with 
such  weapons  and  related  equipment  as  the 
Administrator  determines  to  be  necessary 
and  appropriate. 

"(e)  With  the  permission  of  the  head  oi 
the  agency  concerned,  the  Administrator 
may  use  the  facilities  and  services  of  Feder- 
al State,  and  local  law  enforcement  agen- 
cies when  it  is  economically  and  in  the 
public  interest  to  do  so.  ". 

(2)  The  provisions  of  section  218  ol  line 
38  United  Stales  Code,  other  than  clau.se 
(2)  of  subsection  (a)  of  such  section,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  shall  remain  in  effect 
until  the  date  on  which  the  Administrator 
of  Veterans'  Affairs  prescribes  the  regula- 
tions required  to  be  prescribed  by  subsec^ 
lions  (a)  and  (b)  of  such  section  as  amended 
by  subsection  (a)  of  this  section. 

(3)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  of  such  title  is  amended  to  read  as 
follows: 

■218  Security  and  law  enforcement  on 
property  under  the  jurisdiction 
of  the  Veterans'  Administra- 
tion.". 

(b)  Section  4107(g)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striiiing  out  "or"  at  the  end  ol 
clause  (A);  . 

(B)  by  striking  out  the  comma  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "or "  at 
the  end  of  subclause  (iv)  of  clause  (B);  and 

(C)  by  inserting  after  clause  (B)  the  fol- 
lowing new  clause: 

••(C)  of  employees  who  are  Veterans  Ad- 
ministration police  officers  providing  serv- 
ices under  section  218  of  this  title."; 

(2)  by  striking  out  •health-care"  each 
place  it  appears  in  paragraphs  (2)(A)  and 
(4);  and  . 

(3)  by  inserting  "or  (C)"  after  "(B)  in 
paragraph  (4).  ^     j  . 

(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
tration of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implementation  of  the  amend- 
ments made  by  this  section.  The  report 
shall  include  (1)  the  regulations  prescribed 
under  section  218  of  title  38.  United  States 
Code  as  amended  by  subsection  (a),  and  (2) 
a  description  of  the  methodology  to  be  used 
to  determine  how  the  authority  provided  in 
the  amendments  made  by  subsection  (b)  is 
to  be  exercised. 


CONTRACT  HEALTH  CARE  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Sec  103  (a)  Section  601(4 )(C)(v)  is  amend- 
ed by  striking  out  ■September  30.  1984"  and 
inserting    in    lieu    thereof     -September    30. 

1985". 

(b)  Any  action  by  the  Administrator  of 
Veterans'  Affairs  in  entering  into  a  contract 
applicable  to  the  period  beginning  on  Octo- 
ber 1  1984.  and  ending  on  the  date  of  the 
enactment  of  this  Act  for  the  provision  of 
care  described  in  subclause  (v)  of  section 
601(4)(C)  of  title  38.  United  States  Code, 
and  any  waiver  described  in  that  subclause 
made  by  the  Administrator  that  is  applica- 
ble to  that  period,  is  hereby  ratified  with  re- 
spect to  that  period. 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GERIATRIC  RESEARCH.  EDUCATION. 
AND  CLINICAL  ACTIVITIES 

Sec  104.  Section  4101(f)(3)  is  amended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  'There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  support  of  the  re- 
search and  education  activities  of  the  cen- 
ters established  pursuant  to  paragraph  (1) 
of  this  subsection.". 


COMPTROLLER  GENERAL  REPORT  ON  MEDIC.\L 
PERSONNEL  STAFFING  LEVELS 

Sec  102.  Section  5010(a)(4)(C)  is  amended 
to  read  as  follows: 

••(C)  Whenever  the  Director  of  the  Office 
of  Management  and  Budget  is  required  to 
submit  a  certification  under  subparagraph 
(B)  of  this  paragraph,  the  Comptroller  Gen- 
eral shall  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  stating  the 
Comptroller  General's  opinion  as  to  wheth- 
er the  Director  has  complied  with  the  re- 
quirements of  that  subparagraph.  The 
Comptroller  General  shall  submit  the 
report  not  later  than  15  days  after  the  end 
of  the  period  specified  in  such  subpara- 
graph for  the  Director  to  submit  the  certifi- 
cation.". 


ACQUISITION  OF  PROPERTIES  FOR  USE  AS  STATE 
VETERANS'  HOMES 

Sec  105.  Subchapter  III  of  chapter  81  is 
amended  as  follows: 

(1)  Section  5032  is  amended  by  inserting 
••(or  to  acquire  facilities  to  be  used  as  State 
home  facilities)"  after  'State  home  facili- 
ties". ^     . 

(2)  Section  5034  is  amended  by  inserting 
•or  acquired"  after  •constructed""  each 
place  it  appears. 

(3)  Section  5035  is  amended— 

(A)  by  inserting  "(or  acquisition  of  a  facili- 
ty to  be  used  as  a  State  home  facility)"  in 
the  first  sentence  of  subsection  (a)  after 
•State  home  facilities'"; 

(B)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)""  in 
clause  (1)  of  subsection  (a)  after  "cost  of 
construction"; 

(C)  by  inserting  "(or  for  facility  acquisi- 
tion and  construction  of  the  project)""  in 
clause  (6)  of  subsection  (a)  after  "'construc- 
tion of  the  project""; 

(D)  by  striking  out  "sections  276a  through 
276a-5  of  title  40"  in  clause  (8)  of  subsection 
(a)  and  inserting  in  lieu  thereof  "the  Act  of 
March  3.  1931  (40  U.S.C.  276a-276a-5)"; 

(E)  by  striking  out  "and  "  at  the  end  of 
clause  (7),  by  striking  out  the  period  at  the 
end  of  clause  (8)  and  inserting  in  lieu  there- 
of a  comma  and  "and",  and  by  inserting 
after  clause  (8)  the  following  new  clause: 

"(9)  in  the  case  of  a  project  for  acquisition 
of  a  facility,  reasonable  assurance  that  the 
estimated  total  cost  of  acquisition  of  the  fa- 
cility and  of  any  expansion,  remodeling,  and 
alteration  of  the  acquired  facility  will  not  be 
greater  than  the  estimated  cost  of  construc- 
tion of  an  equivalent  new  facility."; 

(P)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"'  in 
clause  (2)  of  subsection  (b)  after  "cost  of 
construction"'; 

(G)  by  striking  out  "the  construction  of 
in  clause  (4)  of  subsection  (b)  and  inserting 
in  lieu  thereof  "the  carrying  out  of;  and 

(H)  in  subsection  (d)(1)— 

(i)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 
the  first  sentence  after  "cost  of  construc- 
tion""; 


(ii)  by  striking  out  "constructed"'  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "'carried  out"'; 

(iii)  by  striking  out  "construction"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
'"the  project'";  and 

(iv)  by  striking  out  "the  construction  of" 
in  the  fourth  sentence. 

(4)  Section  5036  is  amended— 

(A)  by  striking  out  "for  construction'" 
after  "completion  of  any  project"'; 

(B)  by  inserting  ""acquisition,""  after  "in 
the  case  of  the"'; 

(C)  by  striking  out  'value  of  such  con- 
struction" and  Inserting  In  lieu  thereof 
•"value  of  such  project'"; 

(D)  by  striking  out  "for  such  construc- 
tion"" after  ""assistance  provided  for"';  and 

(E)  by  striking  out  'twenty'  both  places  It 
appears  and  inserting  in  lieu  thereof  "20". 

(5)  Section  5037  is  amended  by  inserting 
"or  acquired  "  after  "constructed"". 

COORDINATION  OF  VETERANS'  ADMINISTRATION 
HEALTH-CARE  SERVICES  WITH  STATE  AND 
LOCAL  PROGRAMS 

Sec  106.  (a)  Section  220  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Admin- 
istrator""; and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  The  Administrator  shall  seek  to 
achieve  the  effective  coordination  of  the 
provision,  under  laws  administered  by  the 
Veterans"  Administration,  of  benefits  and 
services  (and  information  about  such  bene- 
fits and  services)  with  appropriate  programs 
(and  information  about  such  programs)  con- 
'  ducted   by    State   and   local    governmental 


agencies  and  by  private  entities  at  the  State 
and  local  level.  In  carrying  out  this  subsec- 
tion, the  Administrator  shall  place  special 
emphasis  on  veterans  who  are  65  years  of 
age  or  older."". 

(b)(1)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"§  220.  Coordination  and  promotion  of  other  pro- 
grams affecting  veterans  and  their  depend- 
ents.". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  is  amended  to  read  as  follows: 

"220.  Coordination  and  promotion  of  other 
programs  affecting  veterans 
and  their  dependents."'. 

MEDICAL  AND  REHABILITATIVE  DEVICES 

Sec  107.  Section  617  Is  amended— 

(1)  by  inserting  '(a)""  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  The  Administrator  may  furnish  de- 
vices for  assisting  in  overcoming  the  handi- 
cap of  deafness  (including  telecaptioning- 
tele vision  decoders)  to  any  veteran  who  is 
profoundly  deaf  and  is  entitled  to  compen- 
sation on  account  of  hearing  impairment.  ". 

AUTHORITY  TO  ADJUST  RATES  OF  PAY  FOR 
CERTAIN  PSYCHOLOGISTS 

Sec.  108.  Section  4104  is  amended— 

(1)  by  Inserting  "(other  than  those  de- 
scribed in  paragraph  (3))"  after  "psycholo- 
gists"" in  paragraph  (2);  and 

(2)  by  striking  out  "Certified"  in  para- 
graph (3)  and  inserting  In  lieu  thereof 
"Clinical  or  counseling  psychologists  who 
hold  diplomas  as  diplomates  in  psychology 
from  an  accrediting  authority  approved  by 
the  Administrator,  certified"'. 


WAIVER    OF    MANDATORY    REDUCTIONS    IN    MILI- 
TARY RETIRED  PAY  FOR  CERTAIN  PHYSICIANS 

Sec  109.  Section  4107  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•■(I)  The  Administrator  may  authorize  an 
exception  to  the  restrictions  in  subsections 
(a),  (b).  and  (c)  of  section  5532  of  title  5  if 
necessary  to  meet  special  or  emergency  em- 
ployment needs  which  result  from  a  severe 
shortage  of  well-qualified  candidates  in  phy 
sician  positions  which  otherwise  cannot  be 
readily  met.". 

POST-TRAUMATIC-STRESS  DISORDER 

Sec  110.  (a)(l>  The  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  may 
designate  special  programs  within  the  De- 
partment of  Medicine  and  Surgery  for  the 
diagnosis  and  treatment  of  post-traumatic- 
stress  disorder  (hereinafter  In  this  section 
referred  to  as  "PTSD"). 

(2)  The  Chief  Medical  Director  shall 
direct  (A)  that  (in  addition  to  providing  di- 
agnostic and  treatment  services  for  PTSD) 
Veterans"  Administration  programs  desig- 
nated under  paragraph  (1)  (hereinafter  in 
this  section  referred  to  as  "designated 
PTSD  programs")  carry  out  activities  to 
promote  the  education  and  training  of 
health-care  personnel  (including  health- 
care personnel  not  working  for  the  Veter- 
ans' Administration  or  the  Federal  Govern- 
ment) in  the  causes,  diagnosis,  and  treat- 
ment of  PTSD,  and  (B)  that  (when  appro- 
priate) the  provision  of  treatment  services 
under  such  program  be  coordinated  with 
the  provision  of  readjustment  counseling 
services  under  section  612A  of  title  38. 
United  States  Code. 

(b)(1)  The  Chief  Medical  Director  shall  es- 
tablish in  the  Department  of  Medicine  and 
Surgery  a  Special  Committee  on  Post -Trau- 
matic-Stress Disorder  (hereinafter  in  this 
.section  referred  to  as  the  •'Special  Commit- 
tee ").  The  Chief  Medical  Director  shall  ap- 
point qualified  employees  of  the  Depart- 
ment to  serve  on  the  Special  Committee. 

(2)  The  Special  Committee  shall  assess, 
and  carry  out  a  continuing  assessment  of. 
the  capacity  of  the  Veterans"  Administra- 
tion to  provide  diagnosltc  and  treatment 
services  for  PTSD  to  veterans  eligible  for 
health  care  furnished  by  the  Veterans'  Ad- 
ministration. 

(3)  The  Special  Committee  shall  also 
advise  the  Chief  Medical  Director  regarding 
the  development  of  policies,  the  provision  of 
guidance,  and  the  coordination  of  services 
for  the  diagnosis  and  treatment  of  PTSD 
(A)  In  designated  PTSD  programs.  (B)  in  In- 
patient psychiatric  programs  and  outpatient 
mental  health  programs  other  than  desig- 
nated PTSD  programs,  and  (C)  in  readjust- 
ment counseling  programs  of  the  Veterans' 
Administration. 

(4)  The  Special  Committee  shall  also 
make  recommendations  to  the  Chief  Medi- 
cal Director  for  guidance  with  respect  to 
PTSD  regarding- 

(A)  appropriate  diagnostic  and  treatment 
methods; 

(B)  referral  for  and  coordination  of  fol- 
lowup  care; 

(C)  the  evaluation  of  PTSD  treatment 
programs: 

(D)  the  conduct  of  research  concerning 
such  diagnosis  and  treatment  (taking  into 
account  the  provisions  of  subsection  (c)); 

(E)  special  programs  of  education  and 
training  for  employees  of  the  Department 
of  Medicine  and  Surgery  and  the  Depart- 
ment of  Veterans'  Benefits  (also  taking  into 
account  such  provisions); 


(P)  the  appropriate  allocation  of  resources 
for  all  such  activities;  and 

(G)  any  specific  steps  that  should  be 
taken  to  improve  such  diagnosis  and  treat- 
ment and  to  correct  any  deficiencies  in  the 
operations  of  designated  PTSD  programs. 

(c)  The  Chief  Medical  Director  shall  es- 
tablish and  operate  in  the  Department  of 
Medicine  and  Surgery  a  National  Center  on 
Post-Traumatlc-Stress  Disorder.  The  Na 
tlonal  Center  (1)  shall  carry  out  and  pro 
mote  the  training  of  health-care  and  related 
personnel  in.  and  re.search  into,  the  causes 
and  diagnosis  of  PTSD  and  the  treatment  of 
veterans  for  PTSD.  and  (2)  shall  serve  as  a 
resource  center  for.  and  promote  and  seek 
to  coordinate  the  exchange  of  information 
regarding,  all  research  and  training  activi- 
ties carried  out  by  the  Veterans'  Adminis- 
tration, and  by  other  Federal  and  non-Fed- 
eral entities,  with  respect  to  PTSD. 

(d)  The  Chief  Medical  Director  shall  regu- 
larly compile  and  publish  the  results  of  re- 
search that  has  been  conducted  relatmg  to 
PTSD. 

(e)(1)  Not  later  than  March  1.  1985.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
implementation  of  this  section.  The  report 
shall  include  the  following: 

(A)  A  list  of  the  members  of  the  Special 
Committee. 

(B)  A  list  of  all  designated  PTSD  pro- 
grams and  other  programs  providing  treat- 
ment for  PTSD.  together  with  a  description 
of  the  resources  that  have  been  allocated 
for  the  development  and  operation  of  each 
such  program,  a  description  of  the  educa- 
tion and  training  that  has  been  provided  for 
Veterans'  Administration  health-care  per- 
sonnel in  such  programs  and  elsewhere 
within  the  Veterans"  Administration  in  the 
diagnosis  and  treatment  of  PTSD.  and  speci- 
fication of  the  funding  that  has  been  allo- 
cated to  each  such  program  and  elsewhere 
within  the  Veterans'  Administration  to  sup- 
port research  relating  to  PTSD. 

(C)  The  assessment  of  the  Chief  Medical 
Director  of  the  Veterans'  Administration, 
after  consultation  with  the  Special  Commit- 
tee, regarding  the  capability  of  the  Veter- 
ans' Administration  to  meet  the  needs  for 
inpatient  and  outpatient  PTSD  diagnosis 
and  treatment  (both  through  designated 
PTSD  programs  and  otherwise)  of  veterans 
who  served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  former  prisoners  of 
war.  and  other  veterans  eligible  for  health 
care  from  the  Veterans'  Administration  and 
the  efficacy  of  the  treatment  so  provided,  as 
well  as  a  description  of  the  results  of  any 
evaluations  that  have  been  made  of  PTSD 
treatment  programs. 

(D)  The  plans  of  the  Special  Committee 
for  further  assessments  of  the  capability  of 
the  Veterans'  Administration  to  diagnose 
and  treat  veterans  with  PTSD. 

(E)  The  recommendations  made  by  the 
Special  Committee  to  the  Chief  Medical  Di- 
rector and  the  views  of  the  Chief  Medical 
Director  on  such  recommendations. 

(F)  A  summary  of  the  results  of  research 
conducted  by  the  Veterans'  Administration 
relating  to  PTSD. 

(G)  A  description  of  the  steps  taken,  plans 
made  (and  a  timetable  for  their  execution), 
and  resources  to  be  applied  to  implement 
sul>sections  (b)  and  (c). 

(H)  The  assessment  of  the  Administrator 
of  the  capacity  of  the  Veterans'  Administra- 
tion to  meet  In  all  geographic  areas  of  the 
United  SUtes  the  needs  described  in  sub- 
paragraph (C)  and  any  plans  and  timetable 
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for  increasing  that  capacity  (including  the 
costs  of  such  action). 

(2)  Not  later  than  February  1,  1986.  and 
February  1  of  each  of  the  three  following 
years,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing  information  updating  the 
reporU  submitted  under  this  subsection 
before  the  submission  of  such  report. 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION  GUIDELINES 

Sec.  111.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  of  Veterans'  Affairs  (1)  shall 
issue  guidelines  for  the  treatment  and  reha- 
bilitation of  veterans  for  alcohol  or  drug  de- 
pendence or  abuse  disabilities  under  chapter 
17  of  title  38.  United  States  Code,  in  facili- 
ties over  which  the  Administrator  has  direct 
jurisdiction,  and  (2)  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  (including  a  copy  of  such  guidelines) 
on  the  implementation  of  this  section. 
Title  II— Reports 

REPORT  ON  VETERANS'  ADMINISTRATION 
PROGRAMS  FOR  TERMINALLY  ILL  VETERANS 

Sec.  201.  (a)  Not  later  than  September  30, 
1985.  the  AdminUtrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  programs  of  the 
Veterans'  Administration  to  furnish  pallia- 
tive care,  supportive  counseling,  and  other 
medical  services  to  terminally  ill  veterans 
and.  pursuant  to  section  601(6)(B)  of  title 
38,  United  States  Code,  supportive  counsel- 
ing to  members  of  such  veterans'  families. 

(b)  The  report  required  by  subsection  (a) 
shall  include  the  following: 

(DA  review  of  Veterans'  Administration 
policies  and  guidelines  on  the  provision  of 
care,  counseling,  and  services  described  in 
subsection  (a). 

(2)  A  review  of  the  care,  counseling,  and 
services  furnished,  including  the  treatment 
modalities  used  and  services  fumishd  by  the 
Veterans'  Administration. 

(3)  An  analysis  and  a  comparison  of  the 
care,  counseling,  and  services  furnished  with 
respect  to  terminally  ill  veterans  in  hospice 
and  other  Veterans'  Administration  pro- 
grams, including  a  comparison  of  the  rou- 
tine and  ancillary  services,  of  the  duration 
of  Inpatient  and  outpatient  treatment  and 
hospital-based  home  care,  and  of  the  cost  of 
care  furnished  in  such  programs. 

(4)  An  explanation  of  how  the  care,  coun- 
seling, and  services  described  in  subsection 
(a)  are  or  will  be  Included  in  the  ove»all 
plans  of  the  Veterans'  Administration  for 
providing  health  care  to  older  veterans  in 
the  future  and  the  extent  to  which  plans  to 
furnish  hospice  care  are  included  in  such 
plans 

(5)  A  review  of  any  steps  taken  to  arrange 
for  the  exchange  of  Information  between 
Veterans'  Administration  facilities  providing 
the  care,  counseling,  and  services  described 
in  subsection  (a)  and  non-Veterans'  Admin- 
istration facilities  providing  similar  care, 
coun^ling,  and  services. 

VETERANS  RESIDING  IN  REMOTE  GEOGRAPHIC 
AREAS 
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Sbc.  202.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  Many  veterans  with  service-connected 
disabilities  and  other  veterans  eligible  for 
certain  health-care  services  from  the  Veter- 
ans' Administration,  within  the  limits  of 
Veterans'  Administration  facilities,  reside  in 
areas  of  the  United  States  that  are  geo- 


graphically remote  from  health-care  facili- 
ties over  which  the  Administrator  of  Veter- 
ans' Affairs  have  direct  jurisdiction. 

(2)  For  many  such  veterans  such  health- 
care facilities  are  geographically  inaccessi- 
ble and  for  many  other  such  veterans  the 
inconvenience  of  travel  to  such  facilities  dis- 
courages them  from  seeking  health-care 
services  from  the  Veterans'  Administration. 

(3)  A  study  conducted  by  the  Administra- 
tor of  eligible  veterans  residing  in  remote 
areas  and  the  use  by  those  veterans  of  Vet- 
erans' Administration  health-care  services 
would  provide  useful  information  on  the 
feasibility  and  appropriateness  of  alterna- 
tive approaches  to  furnishing  health-care 
services  to  such  veterans. 

(b)(1)  The  Administrator  shall  carry  out  a 
study  to  develop  information  about  veterans 
who  reside  in  remote  areas  and  are  eligible 
for  health-care  services  from  the  Veterans' 
Administration  and  to  develop  alternative 
approaches  that  could  be  adopted  to  furnish 
such  veterans  with  such  services.  In  carry- 
ing out  the  study,  the  Administrator  shall 
develop  the  following  information: 

(A)  To  the  maximum  extent  feasible,  sta- 
tistics on  the  number  of  eligible  veterans 
who.  during  fiscal  year  1985— 

(i)  reside  less  than  50  miles  from  the  near- 
est Veterans'  Administration  medical  facili- 
ty. 

(ID  reside  between  50  miles  and  100  miles 
from  the  nearest  Veterans'  Administration 
medical  facility. 

(ill)  reside  between  100  miles  and  200 
miles  from  the  nearest  Veterans'  Adminis- 
tration medical  facility,  and 

(Iv)  reside  more  than  200  miles  from  the 
nearest  Veterans'  Administration  medical 
facility. 

(B)  Statistics,  shown  by  each  group  of  vet- 
erans described  in  clause  (A),  on  the  num- 
bers of  eligible  veterans  who,  during  fiscal 
year  1985— 

(1)  use  Veterans'  Administration  medical 

facilities. 

(ii)  receive  inpatient  care  in  such  facilities 
(including  the  typical  lengths  of  stay  of 
such  veterans  In  such  facilities), 

(ill)  receive  outpatient  care  from  such  fa- 
cilities, and 

(iv)  receive  foUowup  health-care  services 
from  such  facilities. 

(C)  Such  additional  statistics  and  such  ad- 
ditional information  as  the  Administrator 
considers  appropriate. 

(D)  Breakdowns  of  the  statistics  described 
in  clauses  (A)  and  (B)  with  respect  to  age, 
service  connection,  and  financial  need  re- 
garding the  applicable  veteran  populations. 

(2)  Not  later  than  January  1.  1986,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  full  report  on 
the  study  under  paragraph  (1).  The  report 
shall  Include— 

(A)  the  statistics  and  breakdown  devel- 
oped and  information  gathered  under  that 
paragraph: 

(B)  the  Administrator's  findings  on  the 
extent  of  the  need  for  the  Veterans'  Admin- 
istration to  increase  health-care  services  in 
remote  areas;  and 

(C)  the  Administrator's  findings  and  rec- 
ommendations regarding  the  advantages 
and  disadvantages  of  the  Veterans'  Adminis- 
tration contracting  for  and  making  other  ar- 
rangements for  the  furnishing  of  health- 
care services  to  eligible  veterans  in  remote 
areas. 

(3)  Not  later  than  July  1. 1986,  the  Admin- 
istrator shall  submit  to  such  committees  a 
report  describing  an  experimental  program 
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that  could  feasibly  be  carried  out  through 
projects  in  five  remote  areas,  selected  on  the 
basis  of  the  Information  and  findings  includ- 
ed in  the  report  under  paragraph  (2).  to 
demonstrate  alternative  approaches  for  the 
Veterans'  Administration  to  furnish  health- 
care services  to  eligible  veterans  in  remote 
areas.  The  report  shall  include  a  description 
of  the  health-care  services,  and  a  detailed 
breakdown  of  the  costs  for  them,  that  could 
be  furnished  under  such  an  experimental 
program  to  such  veterans  in  each  such  area, 
along  with  the  recommendations  (and  the 
reasons  therefor)  of  the  Administrator  re- 
garding whether  any  such  project  should  be 
carried  out  and  such  recommendations  for 
legislative  or  administrative  action  as  the 
Administrator  considers  appropriate  In  light 
of  the  Information  contained  In  the  report. 
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Title  III— Miscellaneous 

MODIFICATION  OF  REVERSIONARY  INTEREST  IN 
CERTAIN  LAND.  LOS  ANGELES.  CALIFORNIA 

Sec.  301.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  execute  such  legal  docu- 
ments as  are  necessary  to  permit  the  use  of 
the  real  property  described  in  subsection  (b) 
(or  any  portion  of  such  property)  for  educa- 
tional or  cultural  purposes  in  addition  to 
the  use  of  such  property  as  a  research  and 
medical  center  and  for  allied  purposes.  The 
Administrator  may  carry  out  the  preceding 
sentence  subject  to  such  terms  and  condi- 
tions as  the  Administrator  requires  In  order 
to  protect  the  interests  of  the  United  States. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  the  property  transferred  to  the 
State  of  California  for  the  use  of  the  Uni- 
versity of  California  by  a  quitclaim  deed 
dated  December  10.  1948.  executed  by  the 
Administrator  of  Veterans'  Affairs  under 
the  Act  entitled  "An  Act  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  trans- 
fer a  portion  of  the  Veterans'  Administra- 
tion center  at  Los  Angeles.  California,  to  the 
State  of  California  for  the  use  of  the  Uni- 
versity of  California",  approved  June  19, 
1948  (62  Stat.  559),  and  recorded  in  the  land 
records  of  the  County  of  Los  Angeles,  Cali- 
fornia, at  page  307  of  book  29032. 

(c)  Any  document  executed  to  carry  out 
subsection  (a)  of  this  section  shall  provide 
that  the  property  involved  shall  revert  to 
the  United  States  If  It  ceases  to  be  used  as  a 
research  and  medical  center  or  for  educa- 
tional or  cultural  purposes. 

NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTERS 

Sec  302.  (a)  The  Veterans'  Administration 
Medical  Center  in  Murfreesboro,  Tennessee, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  'Alvin 
C.  York  Veterans'  Adminstratlon  Medical 
Center".  Any  reference  to  such  medical 
center  In  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Alvin  C.  York  Veterans- 
Administration  Medical  Center. 

(b)  The  Veterans'  Administration  Medical 
Center  In  Milwaukee,  Wisconsin,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Clement  J. 
Zablockl  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  In  any  law.  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Clement  J.  Zablockl  Vet- 
erans' Administration  Medical  Center. 

In  lieu  of  matter  Inserted  by  the  amend- 
ment of  the  Senate  to  the  title  of  the  bill. 
Insert:    'An  Act  to  amend  title  38,  United 


States  Code,  to  revise  and  improve  Veterans' 
Administration  health  programs  and  to  Im- 
prove security  and  law  enforcement  at  Vet- 
erans' Administration  facilities:  and  for 
other  purposes.". 

Mr.  SIMPSON.  Mr.  Presi(ient,  I  ex- 
press strong  support  of  H.R.  5618,  the 
proposed  Veterans'  Health  Care  Act  of 
1984,  and  urge  my  good  colleagues  to 
join  with  me  in  approving  its  final  pas- 
sage today.  The  provisions  of  the  bill 
are  intended  to  make  improvements  in 
providing,  under  the  laws  adminis- 
tered by  the  Veterans'  Administration, 
certain  important  benefits  and  services 
to  our  Nation's  veterans.  This  measure 
is  now  before  the  Senate  as  a  privi- 
leged matter  in  lieu  of  a  formal  confer- 
ence report.  The  compromise  agree- 
ment is  derived  from  the  provisions 
contained  in  S.  2514  as  passed  by  the 
Senate  on  August  8,  1984,  and  from 
the  provisions  of  H.R.  5618  as  passed 
by  the  House  of  Representatives  on 
May  21.  1984.  The  agreement  has  been 
worked  out  in  a  spirit  of  bipartisan  co- 
operation during  thoughtful  and  rea- 
sonable negotiations  between  the 
Committees  on  Veterans'  Affairs  of 
the  House  of  Representatives  and  the 
Senate  and  Is  a  fair  and  workable  com- 
promise resulting  from  these  efforts.  I 
urge  that  the  Senate  concur  in  the 
amendment  of  the  House  and  send 
this  measure  to  the  President  for  his 
signature. 

Mr.  President,  I  am  pleased  to  speak 
in  favor  of  this  proposed  legislation. 
The  compromise  agreement  contains 
15  provisions  relating  to  the  following 
issues:  The  recruitment  and  retention 
of  VA  police  officers,  the  due  date  of  a 
recurring  Comptroller  General  report, 
the  authority  to  provide  health  care 
on  a  contract  basis  for  veterans  in 
Puerto  Rico  and  the  Virgin  Islands, 
the  authorization  of  appropriations 
for  the  research  and  education  activi- 
ties of  the  VA's  Geriatric  Research, 
Education  and  Clinical  Centers 
[GRECC],  the  acquisition  of  proper- 
ties for  use  as  State  veterans'  homes, 
the  coordination  of  VA  health  care 
services  with  State  and  local  programs, 
the  authority  to  provide  sissistive  de- 
vices for  certain  veterans  who  are  pro- 
foundly deaf,  the  authority  to  adjust 
the  rates  of  pay  for  certain  VA  psy- 
chologists, the  waiver  of  mandatory 
reductions  in  military  retired  pay  for 
certain  physicians,  the  diagnosis  and 
treatment  of  veterans  with  post-trau- 
matlc-stress  disorder,  the  treatment 
and  rehabilitation  of  veterans  with  al- 
cohol and  drug  abuse  disabilities,  the 
VA's  programs  for  terminally  ill  veter- 
ans, the  need  for  health  care  services 
for  veterans  residing  In  remote  areas, 
the  transfer  of  a  portion  of  certain 
property  for  use  by  the  University  of 
California,  and  the  naming  of  certain 
VA  medical  centers. 

The  legislative  history  of  this  meas- 
ure is  clearly  documented  In  the  state- 
ments and  reports  of  the  committees 


to  accompany  H.R.  5618  and  S.  2514 
and  in  the  joint  explanatory  state- 
ment to  accompany  the  compromise 
agreement  which  follows  my  remarks. 
I  will,  therefore,  highlight  certain  as- 
pects of  the  various  provisions  and 
note  the  committees'  Intent  with  re- 
spect to  these  provisions. 

AGING  VETERANS 

Mr.  President,  I  am  pleased  that  the 
compromise  agreement  contains  sever- 
al provisions  relating  to  benefits  and 
services  for  elderly  veterans.  There 
were  3  million  veterans  over  65  in 
1980;  there  will  be  9  million  such  vet- 
erans by  the  year  2000.  In  August,  the 
VA  released  its  long-awaited  planning 
document,  "Caring  for  the  Older  Vet- 
eran," which  outlines  a  number  of 
strategies  and  options  for  meeting  the 
challenge  of  the  older  veteran.  One  of 
the  goals  outlined  In  this  document  is 
"to  develop  and  implement  appropri- 
ate linkages  among  VA  and  non-VA 
services  targeted  at  meeting  the  needs 
of  older  individuals."  The  compromise 
agreement  would  support  this  objec- 
tive by  Including  a  provision  derived 
from  one  I  originally  introduced  in  S. 
2514,  that  would  require  the  Adminis- 
trator to  try  to  coordinate  first,  VA 
benefits  £md  services  with  appropriate 
non-VA  programs  and  second,  infor- 
mation about  these  VA  benefits  and 
services  with  Information  about  appro- 
priate non-VA  benefits  and  services. 
The  committees  intend  that  the  VA,  in 
implementing  this  provision,  place  spe- 
cial emphasis  on  veterans  who  are  65 
years  of  age  or  older. 

The  compromise  agreement  contains 
another  provision  derived  from  one  I 
introduced  In  S.  2514,  which  would 
also  require  the  Administrator  to 
submit  a  report  to  the  committees  on 
VA  programs  to  furnish  palliative 
care— pain  relief,  supportive  counsel- 
ing, and  other  medical  services  to  ter- 
minally 111  veterans  and  supportive 
counseling  to  their  families.  In  light  of 
the  Increasing  number  of  elderly  vet- 
erans seeking  care  from  the  VA.  I  be- 
lieve that  a  review  of  the  VA's  current 
efforts  to  provide  various  kinds  and 
levels  of  care  to  terminally  HI  veterans 
and  Its  plans  for  Integrating  these  ef- 
forts in  the  overall  plans  for  caring  for 
the  elderly  veteran  is  both  an  impor- 
tant and  timely  endeavor. 

A  third  provision  In  the  compromise 
agreement,  which  would  benefit  elder- 
ly veterans,  would  authorize  the  VA  to 
provide  grant  funds  to  a  State  to 
enable  the  State  to  acquire  an  existing 
facility  for  use  as  a  State  veterans' 
home  nursing  home  or  domiciliary. 
Under  current  law  a  State  may  use 
such  funds  only  to  construct  new 
domiciliary  or  nursing  home  buildings, 
or  for  the  expansion,  remodeling,  or 
alteration  of  existing  buildings.  This 
provision  is  designed  to  provide  States 
receiving  such  funds  with  greater 
flexibility  to  provide  nursing  home  or 
domiciliary  care  to  eligible  veterans. 


The  compromise  agreement  contains 
a  fourth  provision  related  to  meeting 
the  needs  of  elderly  veterans.  This 
provision  would  make  permanent  the 
authorization  of  appropriations  to 
support  the  research  and  education  ac- 
tivities of  the  Geriatric  Research.  Edu- 
cation, and  Clinical  Centers 
[GRECC'sl.  a  program  intended  to 
make  valuable  contributions  to  our 
knowledge  of  and  ability  to  treat  the 
diseases  of  old  age.  I  note  that  the 
VA's  Office  of  Program  Planning  and 
Evaluation  is  beginning  a  review  of  the 
GRECC  Program  and  I  look  forward 
to  the  results  of  this  evaluation. 

VIETNAM  VETERANS 

Mr.  President,  a  provision  in  the 
compromise  agreement  which  Is  de- 
rived, in  part,  from  my  original  legisla- 
tion. S.  2514,  concerns  the  diagnosis 
and  treatment  of  Vietnam  veterans 
who  may  be  suffering  from  post-trau- 
matic-stress disorder  [PTSDl.  This 
provision  would  first,  authorize  the 
chief  medical  director  to  deslgriate 
special  programs  for  the  treatment  of 
PTSD;  second,  require  the  chief  medi- 
cal director  to  establish  a  special  com- 
mittee on  PTSD  which  would  assess 
the  VA's  capacity  to  provide  diagnosis 
and  treatment  for  PTSD  to  veterans 
eligible  for  health  care  from  the  VA 
and  advise  the  Chief  Medical  Director 
on  policies,  guidance,  and  coordination 
of  services  for  such  diagnosis  and 
treatment;  third,  require  the  Chief 
Medical  Director  to  establish  and  op- 
erate a  National  Center  on  PTSD  to 
conduct  research  on  and  education 
and  training  of  health  care  personnel 
in  the  diagnosis  and  treatment  of  vet- 
erans with  PTSD;  and  fourth,  require 
the  Administrator  to  compile  and  pub- 
lish research  results  on  the  causes,  di- 
agnosis, and  treatment  of  PTSD  and 
to  promote  the  exchange  of  this  infor- 
mation among  health  care  personnel. 

I  believe  the  enactment  of  this  provi- 
sion sends  a  very  clear  message  to  our 
Vietnam  veterans,  to  health  care  per- 
sonnel, and  to  the  Veterans'  Adminis- 
tration that  both  Houses  of  Congress 
believe  the  complexities  and  mysteries 
surrounding  PTSD— what  it  Is,  how  it 
is  diagnosed,  and  how  it  is  treated— 
must  receive  priority  attention  so  that 
we  all  can  come  to  grips  with  this  dis- 
order and  provide  appropriate  forms 
of  treatment  to  those  Vietnam  veter- 
ans who  may  be  experiencing  it.  The 
Congress  is  clearly  withholding  an  en- 
dorsement to  any  particular  method 
or  modality  of  treatment,  but  endorses 
strongly  unified,  centralized  efforts 
within  the  VA  to  develop  better  under- 
standing of  the  needs  of  veterans  with 
PTSD.  I  note  that  the  Senate  Commit- 
tee, in  Its  Budget  Views  and  Estimates 
for  the  VA's  Fiscal  Year  1985  Budget, 
recommended  that  an  additional  180 
FTEE  and  $5.8  million  be  allocated  to 
improve  the  VA's  treatment  for  this 
disorder.  It  is  my  intention,  as  chair- 
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man  of  the  Veterans'  Affairs  Commit- 
tee, that  these  resources  be  targeted 
for  clinical  care,  training  and  educa- 
tion of  health  care  personnel,  and  re- 
search related  to  this  disorder. 

SPECIAL  POPULATIONS 

Mr.     President,      the     compromise 
agreement  also  contains  several  provi- 
sions which  are  targeted  to  address 
certain  specific  needs   of   certain   al- 
ready eligible  veteran  populations  who 
have  particular  health  care  needs  or 
who   reside   in   particular   geographic 
areas.  First,  a  provision  of  the  agree- 
ment, derived  from  S.  2514  as  original- 
ly introduced,  would  require  the  Ad- 
ministrator to  issue,  not  later  than  6 
months  after  the  date  of  enactment, 
guidelines  for  the  treatment  and  reha- 
bilitation of  veterans  for  alcohol  or 
drug  dependence  or  abuse  disabilities, 
and  to  submit  a  copy  of  the  guidelines 
and  a  report  on  the  implementation  of 
this  provision  to  the  committees.  This 
provision  is  intended  to  require  the  VA 
to   coordinate   and   monitor   its   pro- 
grams—some of  which  reflect  a  true 
commitment  to  provide  innovative  and 
compassionate  care  and  treatment  for 
veterans  with  these  most  complex  and 
frustrating  disabilities— in  a  systemat- 
ic and  comprehensive  way.  Other  parts 
of  the  provision,  as  approved  by  the 
Senate  Committee,  have  been  deleted 
to  allow  the  House  Veterans'  Affairs 
Committee    an    opportimity    to    hold 
hearings  next  year  on  the  VA's  alcohol 
and  drug  abuse  treatment  programs. 
Mr.  President.  I  take  this  opportunity 
to  note  that  the  VA  has  not  yet  ful- 
filled a  formal  request  that  I  made  on 
April   3.    1984.    for   a   comprehensive 
survey  of  activities,  during  the  preced- 
ing fiscal  year,  of  all  VA  alcohol  or 
drug  dependence  or  abuse  treatment 
and  rehabilitation  programs.  I  believe 
the  results  of  this  survey  would  be 
useful  to  the  Congress  in  its  responsi- 
bilities to  conduct  oversight  of  the  VA 
in  this  regard  and  to  the  VA  in  its  ef- 
forts to  plan  for  the  needs  of  these 
veterans.  I  am  most  concerned  that  6 
months  have  elapsed  since  my  request 
for  a  survey  was  made.  In  response  to 
the    concerns    which    I    have    raised 
about  the  delay.  I  have  been  informed 
that  the  survey  instrument  was  trans- 
mitted to  the  appropriate  VA  medical 
facilities  last  week.  The  Director  of 
the   VA's   Alcohol    and   Drug   Abuse 
Treatment  Programs  has  assured  the 
committee's  staff  that  the  survey  is 
projected  to  be  completed  by  the  end 
of  December  1984  and  that  a  study  of 
the  treatment  outcome  of  1,000  veter- 
ans who  had  received  treatment  for  al- 
cohol or  drug  abuse  disabilities  will  be 
conducted    and    completed     by     the 
summer  of   1985.   It  is  my   intention 
that  the  VA  complete  the  survey  and 
the  study  as  soon  as  possible.  I  look 
forward  to  receiving  the  results. 

Mr.  President,  the  compromise 
agreement  contains  a  provision  which 
would  provide  the  Administrator  with 
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the  authority  to  provide  devices  to 
assist  in  overcoming  the  handicap  of 
deafness,  including  telecaptioning  tele- 
vision decoders,  to  certain  veterans 
who  are  profoundly  deaf.  This  provi- 
sion was  part  of  S.  2514,  as  originally 
introduced.  It  is  intended  to  provide 
the  VA  with  specific  authority  to  issue 
rehabilitative  devices  to  a  profoundly 
deaf  veteran  with  a  service-connected 
hearing  impairment.  It  is  my  desire 
that  these  devices  make  a  worthwhile 
contribution  to  efforts  made  to  offset 
any  disability  of  the  veteran  that  may 
have  resulted  because  of  the  veteran's 
profound  hearing  impairment. 

Mr.     President,     the     compromise 
agreement  would  extend,  for  1  year 
until  September  30,  1985,  the  Adminis- 
trator's authority  to  provide  hospital 
care  and  medical  services  to  eligible 
veterans  who   reside   in   Puerto  Rico 
and  the  Virgin  Islands.  The  joint  ex- 
planatory statement  which  accompa- 
nies  the   compromise   agreement   re- 
flects my  very  strong  dissatisfaction 
with  this  extraordinary  authority  and 
its  implementation  by  the  VA.  I  would 
like  to  reiterate  my  views  that  it  is  im- 
perative that  the  VA  first,  plan— in  a 
comprehensive  way— for  the  needs  of 
eligible     veterans     in     those     areas, 
second,  increase  its  efforts  to  oversee 
the  services   provided  on   a  contract 
basis,  third,  ensure  that  services  are 
provided  only  to  those  veterans  who 
are  eligible  for  VA  services  and  bene- 
fits, fourth,  determine  the  appropri- 
ateness of  the  kinds  and  levels  of  care 
provided,  and  fifth,  initiate  and  imple- 
ment a  rigorous  effort  to  ensure  that 
the  care  provided  in  non-VA  facilities 
adheres  to  quality  assurance  standards 
comparable  to  those  set  up  by  JCAH 
and  to  which  all  inhouse  VA  programs 
are   subject.   Through   quality   assur- 
ance efforts  are  a  critical  aspect  of  the 
VA's  responsibilities  to  our  Nation's 
veterans.  Unless  such  efforts  are  un- 
dertaken, I  would  support  a  measure 
to  discontinue  this  authority  in  the 
future. 

Mr.  President,  there  are  seven  addi- 
tional provisions  which  I  do  support 
but  about  which  I  will  not  express  any 
additional  views.  In  conclusion,  I 
would  wish  to  sincerely  thank  my  good 
friend  and  distinguished  colleague 
from  California,  Senator  Alan  Cran- 
ston, the  ranking  minority  member, 
for  his  invaluable  cooperation 
throughout  the  entire  legislative  proc- 
ess of  this  measure  and  to  each  of  the 
other  committee  members  and  col- 
leagues for  their  contributions. 

In  addition,  I  should  like  to  thank 
the  very  able  members  of  the  majority 
staff  for  their  efforts— Anthony  J. 
Principi,  chief  counsel  and  Staff  Direc- 
tor; Julie  Susman,  Legislative  Direc- 
tor; Cynthia  Alpert;  Victor  Raymond; 
Kathleen  McTighe;  Carol  DeAngelus; 
Becky  Hucks;  Kay  Eckhardt,  for  her 
diligent  and  top-notch  administrative 
support   throughout   the   crafting   of 


this  legislation;  Jody  Sanders;  and  our 
editorial  director,  James  MacRae;  as 
well  as  members  of  the  very  capable 
minority  staff— Jonathan  Steinberg, 
Ed  Scott,  Bill  Brew;  Jennifer  McCar- 
thy, Ingrid  Post,  and  Charlotte 
Hughes.  The  hard  work  and  coopera- 
tion of  my  friend  and  most  worthy 
counterpart  on  the  House  Veterans' 
Affairs  Committee,  G.  V.  "Sonny" 
Montgomery,  the  steady  hand  of  my 
friend,  John  Paul  Hammerschmidt, 
ranking  minority  member,  and  the 
very  able  committee  staff  including 
Mack  Fleming,  chief  counsel,  Pat 
Ryan,  Richard  Fuller,  and  Rufus 
Wilson,  minority  counsel,  were  most 
essential  to  the  achievement  of  this 
equitable  compromise. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  measure. 

Mr.  President,  I  submit  the  House/ 
Senate  explanatory  statement  which 
has  been  prepared  in  lieu  of  the  joint 
statement  which  would  accompany  a 
formal  conference  report  and  ask 
unanimous  consent  that  it  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory   Statement   of   House   Bill. 
Senate  Amendment  (S.  2514),  and  Compro- 
mise Agreement  on  H.R.  5618.  the  Veter- 
ans' Health  Care  Act  of  1984 
This  document  explains  the  provisions  of 
H.R.  5618  as  passed  by  the  House  of  Repre- 
sentatives,   the   provisions   of    the   bill    as 
passed  by  the  Senate  with  an  amendment 
incorporating  the  provisions  of  S.  2514  as  re- 
ported, and  the  provisions  of  a  compromise 
agreed  to  by  the  Veterans'  Affairs  Commit- 
tees of  the  House  and  Senate.  The  differ- 
ences between  the  House  bill,  the  Senate 
amendment,  and  the  compromise  agreement 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  between  the  com- 
mittees, and  minor  drafting,  technical,  and 
clarifying  chsuiges. 

VETERANS'  administration  POLICE  OFFICERS 

Both  the  House  bill  (section  2)  and  the 
Senate  amendment  (section  9)  would  amend 
present  section  218  of  title  38,  United  States 
Code,  relating  to  security  and  law  enforce- 
ment on  VA  property.  Both  the  House  bill 
and  the  Senate  amendment  contain  provi- 
sions relating  to  the  Issuance  by  the  Admin- 
istrator of  Veterans'  Affairs  of  regulations 
concerning  security  and  law  enforcement  on 
VA  property,  including  rules  of  conduct  on 
such  property;  increases  in  the  maximum 
penalties  for  violations  of  such  regulations 
(from  a  fine  of  up  to  $50  to  a  fine  of  up  to 
$500  and  from  imprisonment  for  up  to  30 
days  to  imprisonment  for  up  to  6  months); 
the  appointment  of  individuals  to  carry  out 
security  and  law  enforcement  activities;  the 
authorization  of  such  individuals  to  make 
arrests  on  VA  property;  the  authorization  of 
the  Administrator  to  pay  an  allowance  to 
such  employees  for  the  purchase  of  uni- 
forms; and  the  authorization  of  the  Admin- 
istrator U>  increase  the  rates  of  basic  pay  for 
VA  employees  performing  security  and  law 
enforcement  activities  (hereinafter,  referred 
to  as  "VA  police  officers  "). 
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The  House  bill  would  restate  the  Adminis- 
trator's authority  to  prescribe  regulations 
for  the  maintenance  of  law  and  order  and 
the  protection  of  persons  and  property  on 
land  and  in  buildings  under  the  VA's  juris- 
diction, including  penalties  for  the  violation 
of  such  regulations.  The  Senate  amend- 
ment, but  not  the  House  bill,  would  require 
the  Administrator  to  prescribe  regulations 
with  the  concurrence  of  the  Attorney  Gen- 
eral. Under  the  Senate  amendment,  the  reg- 
ulations would  include  (in  addition  to  rules 
for  conduct)  policies  concerning  the  exercise 
of  enforcement  and  arrest  authorities,  scope 
and  duration  of  VA  police  officers'  training, 
and  limits  on  the  carrying  and  use  of  weap- 
ons by  such  officers. 

The  compromise  agreement  contains  a 
provision  (.section  101 )  derived  from  these 
provisions.  Under  the  compromise  agree- 
ment, the  Administrator  would  be  required, 
after  consulting  with  the  Attorney  General, 
to  prescribe  regulations  to  provide  for  secu- 
rity an  law  enforcement  on  VA  property,  in- 
cluding rules  for  conduct  on  VA  property 
and  the  penalties  for  violations  of  the  rules 
of  conduct.  The  penalties  would  be  limited 
to  a  fine  of  not  more  than  $500  or  to  impris- 
onment for  not  more  than  six  months,  or 
both.  The  Administrator  would  also  be  re- 
quired to  prescribe  regulations  with  respect 
to  VA  police  officers.  Including  policies  on 
enforcement  and  arrest  authorities:  the 
scope  and  duration  of  training,  with  particu- 
lar emphasis  on  dealing  with  situations  in- 
volving patients:  and  rules  limiting  the  car- 
rying and  use  of  weapons.  The  Administra- 
tor would  be  required  to  consult  with  the 
Attorney  General  before  prescribing  the 
regulation  on  enforcement  and  arrest  au- 
thorities. 

Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  relating  to 
VA  police  officers.  Under  the  House  bill,  the 
administrator  would  be  authorized  to  ap- 
point qualified  persons  to  serve  as  VA  police 
officers;  under  the  Senate  amendment,  the 
Administrator  would  be  authorized  to  desig- 
nate VA  employees  as  VA  security  service 
officers.  Under  both  the  House  bill  and  the 
Senate  amendment,  such  personnel  would 
enforce  Federal  laws  and  (under  the  House 
bill)  the  regulations  or  (under  the  Senate 
amendment)  rules  of  conduct  prescribed  by 
the  Administrator,  and  would  be  authorized 
to  make  arrests  on  VA  property  for  viola- 
tions thereof.  The  Senate  amendment,  but 
not  the  House  bill,  would  generally  restate 
existing  standards  for  arrests  set  forth  in 
section  218.  It  would  specify  that  VA  p>olice 
officers  would  be  authorized  to  make  an 
arrest,  with  or  without  a  warrant,  for  any 
offense  on  VA  property  if  ( 1 )  the  offense  oc- 
currred  in  the  officer's  presence,  or  if  (2) 
the  officer  has  reasonable  grounds  to  be- 
lieve both  that  the  offense  violated  a  Feder- 
al law  or  a  rule  prescribed  by  the  Adminis- 
trator and  that  the  person  arrested  commit- 
ted the  offense. 

The  compromise  agreement  contains  a 
provision,  derived  from  these  provisions. 
Under  the  compromise  agreement,  person- 
nel who  are  VA  police  officers  would  be  re- 
quired to  enforce  Federal  laws  and  the  rules 
of  conduct  prescribed  by  the  Administrator 
and  would  be  authorized  to  make  arrests, 
subject  to  regulations  prescribed  by  the  Ad- 
ministrator, on  VA  property  for  violations 
of  any  Federal  laws  or  such  rules. 

The  Committees  note  that  the  compro- 
mise agreement  deletes,  as  unnecessary  in 
this  provision  of  law,  the  explicit  authority 
to  designate  or  appoint  police  officers.  The 
compromise    agreement    also    deletes    the 


Senate  language  specifying  certait.  stand- 
ards pertaining  to  arrests. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  Adminis- 
trator to  pay  an  allowance  in  lieu  of  the  uni- 
form allowance  payable  under  section  5901 
of  title  5.  United  States  Code,  to  VA  police 
officers  for  the  purchase  of  uniforms.  The 
House  bill  would  limit  the  maximum  allow- 
ance to  $175  per  year  or  a  one-time  payment 
of  $400  in  lieu  of  the  annual  amount  and 
would  require  a  police  officer  who  resigns 
during  the  course  of  the  calendar  year  for 
which  the  up-to-$400  allowance  was  paid  to 
repay  the  VA  a  prorated  portion  (based  on 
the  duration  of  the  officer's  service  during 
that  year)  of  the  amount  received.  The 
House  bill  would  apply  to  VA  police  officers 
employed  on  the  date  of  enactment  and  to 
new  Va  police  officers  on  their  appointment 
as  police  officers.  The  Senate  amendment 
would  limit  the  total  allowance  to  $400  at 
the  time  an  individual  is  first  employed  and 
to  $200  at  the  beginning  of  each  fiscal  year 
beginning  after  he  or  she  has  served  one 
year. 

The  compromise  agreement  contains  a 
provision  derived  from  these  provisions. 
Under  the  compromise  agreement,  the  Ad- 
ministrator would  be  authorized  to  pay  an 
allowance  to  VA  police  officers  for  the  pur- 
chase of  uniforms.  The  Administrator  could 
either  base  the  allowance  on  estimated  aver- 
age costs  or  provide  reimbursement  for 
actual  costs  and  could  vary  the  amount  of 
the  allowance  by  geographic  region.  The 
maximum  allowsuice  would  generally  be  lim- 
ited to  $200  in  any  fiscal  year,  except  that 
the  Administrator  would  be  authorized  to 
pay  a  onetime  allowance  of  not  more  than 
$400  to  a  VA  police  officer.  For  those  VA 
police  officers  who  begin  employment  on  or 
after  the  date  this  new  authority  takes 
effect,  the  Administrator  would  pay  the  up- 
to-$400  allowance  at  the  beginining  of  the 
officer's  employment.  For  those  VA  police 
officers  who  are  employed  as  such  on  the 
date  of  enactment,  the  compromise  follows 
the  House  provision  with  a  modification  to 
change,  from  a  calendar  year  to  a  twelve- 
month period,  the  period  during  which  such 
an  officer  who  ceases  to  be  employed  by  the 
VA  as  a  police  officer  following  receipt  of 
this  increased  allowance  would  be  required 
to  repay  the  VA  a  prorated  share  of  such  al- 
lowance. 

The  compromise  agreement  provides  that 
an  allowance  under  new  section  218  and 
under  section  5901  of  title  5  could  not  be 
paid  to  a  VA  police  officer  in  the  same  fiscal 
year.  j 

Both  the  House  bill  and  the  Senate 
amendment,  with  technical  differences, 
would  authorize  the  Administrator  to  use 
existing  authorities  under  section  4107(g)  of 
title  38,  which  at  present  authorize  basic 
pay  increases  for  certain  VA  health-care 
personnel,  to  increase  the  rates  of  basic  pay 
for  VA  police  officers,  on  a  nationwide, 
local,  or  other  geographic  basis  when  neces- 
sary to  overcome  difficulties  in  the  recruit- 
ment and  retention  of  such  officers. 

The  compromise  agreement  follows  the 
Senate  provision. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Administrator  to  provide 
VA  police  officers  with  necessary  weapons 
and  belts. 

The  compromise  agreement  contains  a 
provision,  derived  from  this  provision,  re- 
quiring the  Administrator  to  provide  such 
wea(>ons  and  equipment  as  the  Administra- 
tor determines  to  be  necessary  and  appro- 
priate. This  provision   is  not  intended   to 


change  the  Administrator's  existing  practice 
of  issuing  such  weapons  and  equipment. 

Both  the  House  bill  and  the  Senate 
amendment  authorize  the  Administrator  to 
use  Federal.  State,  and  local  law  enforce- 
ment facilities  and  services  when  it  is  eco- 
nomical and  in  the  public  interest  to  do  so 
provided  that  the  head  of  the  agency  in- 
volved gives  permission  to  do  so. 

The  compromise  agreement  contains  this 
provision. 

The  Senate  amendment,  but  not  the 
House  bill,  contained  savings  clauses  under 
which  certain  provisions  of  present  section 
218  relating  to  VA  security  would  remain  in 
effect  until  the  dale  the  Administrator  pre- 
scribes regulations  to  carry  out  the  new  au- 
thorities and  under  which  the  provision  in 
present  section  218  relating  to  the  Adminis- 
trator's authority  to  designate  VA  police  of- 
ficers would  remain  in  effect  until  the  Ad- 
ministrator exercised  that  authority  under 
new  section  218. 

The  compromise  agreement  deletes  as  un- 
necessary the  savings  clause  relating  to  the 
designation  of  police  officers  and  contains  a 
savings  clause  to  retain  in  effect,  until  the 
regulations  required  by  this  section  of  the 
compromise  agreement  are  prescribed,  the 
provisions  of  present  section  218  that  would 
be  replaced  by  provisions  that  are  to  be  im- 
plemented through  regulations. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  the  Administrator  to 
report  to  Congress  on  the  implementation 
of  new  section  218  within  90  days  of  the  en- 
actment of  this  Act.  The  report  would  in- 
clude (1)  the  rules  and  regulations  pre- 
scribed. (2)  the  standards  for  uniform  allow- 
ances and  increases  in  basic  pay,  and  (3)  a 
list  of  the  facilities  where  VA  police  officers 
would  be  appointed  and  the  proposed 
number  and  salaries  of  these  officers.  Also, 
under  the  House  bill,  a  person  could  not  be 
appointed  as  a  VA  police  officer  or  paid  a 
special  salary  rate  until  90  days  after  the 
Administrator  submitted  the  required 
report. 

■The  compromise  agreement  contains  a 
provision  derived  from  these  provisions. 
Under  the  compromise  agreement,  the  Ad- 
ministrator would  be  required  to  submit  to 
the  Committees  a  report  on  the  implemen- 
tation of  new  section  218.  The  report  would 
include  ( 1 )  the  regulations  prescribed  under 
new  section  218.  and  (2)  a  description  of  the 
methodology  to  be  used  to  determine  how 
the  new  authority  to  increase  rates  of  basic 
pay  for  police  officers  is  to  be  exercised. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  provide  an  express  authority  in 
title  38  for  the  Administrator  to  authorize 
VA  police  officers  to  carry  firearms  if  a  sub- 
stantial safety  risk  arose  during  the  per- 
formance of  investigative  duties  or  if.  be- 
cause of  national  emergency  or  regional  dis- 
aster, local  law  enforcement  agencies'  assist- 
ance or  support  was  unavailable;  would  re- 
quire the  Administrator  to  appoint  a  chief 
inspector  to  supervise  VA  police  officers  and 
establish  the  chief  inspector's  pay  rate:  and 
would  require  the  Administrator  to  deter- 
mine and  regulate  the  pattern  of  VA  police 
officers'  uniforms. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

comptroller  general  report  on  medical 
personnel  staffing  levels 

Both  the  House  bill  (section  4)  and  the 
Senate  amendment  (section  10)  would 
amend  present  section  5010(a)(4)(C)  of  title 
38.  to  make  a  technical  correction  in  the  due 
date  of  a  report  required  to  be  submitted  by 
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the  Comptroller  General  to  the  Committees 
on  whether  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  has  com- 
plied with  the  requirements  of  section 
5010(a)(4)(B)  concerning  certification  of  the 
authority  and  funding  for  personnel  ceilings 
for  the  VAs  Department  of  Medicine  and 
Surgery.  Both  the  House  bill  and  the 
Senate  amendments  also  would  require  the 
Comptroller  General  to  submit  a  report  in 
all  cases  not  later  than  15  days  after  the  end 
of  the  period  specified  in  seciton 
5010(a)(4)(B)  for  the  Director  to  submit  a 
certification  of  compliance. 

The  compromise  agreement  (section  102) 
contains  this  provision. 

CONTRACT  HEALTH  CARE  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Both  the  House  bill  (section  6)  and  the 
Senate  amendment  (section  13)  would 
amend  present  section  601(4)(C)(v)  of  Title 
38,  relating  to  the  Administrators  authority 
to  provide  hospital  care  and  medical  services 
in  certain  noncontiguous  "States"  (defined 
in  present  section  101(2))  to  include  United 
States  Territories  and  possessions  and  the 
Commonwealth  of  Puerto  Rico),  to  extend 
for  one  year— from  September  30.  1984, 
until  September  30.  1985— the  VAs  author- 
ity in  Puerto  Rico  and  the  Virgin  Islands 
and  other  Territories  and  possessions  of  the 
United  States  to  provide,  on  a  contract 
basis,  hospital  care  for  non-service-connect- 
ed disabilities  and  outpatient  treatment  to 
obviate  the  need  for  hospital  admission. 

The  compromise  agreement  (section  103) 
contains  this  provision  with  an  amendment 
ratifying  any  contract  entered  into  by  the 
Administrator  of  Veterans  Affairs  to  pro- 
vide, during  the  period  beginning  on  Octo- 
ber 1.  1984.  and  ending  on  the  date  of  enact- 
ment, care  described  in  subclause  (v)  of  sec- 
tion 601(4 )(C)  of  Title  38,  United  States 
Code,  as  well  as  any  waiver  made  by  the  Ad- 
ministrator of  the  applicability  to  the  Com- 
monwealth of  Puerto  Rico  or  the  Virgin  Is- 
lands of  the  restrictions  described  in  that 
subclause  for  .hat  period. 

The  Committees  specifically  note  that  the 
VA  has  not  complied  with  the  Committee's 
previous  numerous  requests  and  statutory 
requirements  for  a  comprehensive  long-term 
plan  on  the  health-care  needs  of  eligible  vet- 
erans in  Puerto  Rico  and  the  Virgin  Islands. 
The  Committees  have  deferred  and  in-depth 
examination  of  health-care  needs  of  veter- 
ans in  Puerto  Rico  based  on  the  expectation 
that  such  a  review  would  be  more  appropri- 
ate when  comprehensive  recommendations 
are  available  from  the  VA.  This  will  be  the 
fourth  consecutive  time  that  a  "temporary" 
extension  has  been  granted  without  a  thor- 
ough examination  of  the  issues  involved  and 
of  the  justification  for  continuing  access  to 
fee-basis  treatment  to  veterans  in  Puerto 
Rico  on  a  basis  different  from  that  afforded 
to  veterans  in  the  continental  United  States. 
The  Conunittees  direct  that  a  thorough 
plan  for  Puerto  Rico  and  the  Virgin  Islands 
be  designed  by  the  VA  and  presented  (not 
later  than  February  1.  1985)  in  conjunction 
with  the  Presidents  Budget  for  Fiscal  Year 
1986— a  plan  that  will  specifically  respond  to 
the  mandate  in  section  107  of  Public  Law 
98-160  that  the  VA  present  its  plans  (and 
supporting  rationale)  for  meeting  the  needs 
of  veterans  in  Puerto  Rico  and  the  Virgin  Is- 
lands, particularly  the  needs  of  those  with 
service-connected  disabilities.  The  Commit- 
tees expect  the  plan  to  include  a  list  of  pri- 
orities for  the  implementation  of  the  plan. 
Including  those  for  Improvements  in  inpa- 
tient, outpatient,  and  nursing  home  care, 
and  for  extended  psychiatric  care  services. 


and  specific  mechanisms  to  improve  the 
monitoring  of  the  quality  of  care  provided 
(as  discussed  in  the  concluding  paragraph  in 
the  discussion  of  this  item). 

Finally,  the  report  should  include  a  histo- 
ry of  the  VAs  use  of  the  extraordinary 
waiver  authority  provided  with  respect  to 
the  numbers  of  veterans  who  may  be  provid- 
ed care  by  the  VA  in  Puerto  Rico,  together 
with  a  plan  for  phasing  out  that  waiver  au- 
thority during  fiscal  year  1985  and  an  as- 
sessment of  the  impact  of  that  phase-out. 
Currently,  veterans  in  Puerto  Rico  are  not 
subject  to  the  restriction  in  law  that  "the 
annually  determined  hospital  patient  load 
and  incidence  of  the  provision  of  medical 
services"  by  the  VA  in  Puerto  Rico  be  "con- 
sistent with"  the  levels  of  such  care  provid- 
ed at  VA  expense  to  veterans  in  the  conti- 
nental United  States.  The  Committees  note 
that  subsequent  legislative  action  with  re- 
spect to  health  care  in  Puerto  Rico  will  very 
likely  be  taken  next  year  and  that  the  VAs 
report  would  provide  important  information 
for  consideration  in  that  legislative  process. 

On  the  basis  of  reports  from  staff  of  both 
Committees  following  recent  visits  to  Puerto 
Rico,  the  Committees  are  also  concerned 
that  th-^  quality  of  care  in  certain  contract 
facilities  in  Puerto  Rico  may  be  substantial- 
ly below  the  level  that  is  provided  in  the  50 
States.  If  that  is  the  case,  the  Committees 
believe  continuation  of  VA  subsidization  of 
such  care  would  not  be  in  the  best  interests 
of  the  health  of  veterans  in  Puerto  Rico. 
The  Committees,  therefore,  also  direct  the 
VA,  in  the  strongest  possible  terms,  to  reas- 
sess the  quality  assurance  standards  used 
for  monitoring  fee-basis  rare  provided  to 
veterans  in  Puerto  Rico  and  to  improve  the 
monitoring  of  such  care  and,  as  necessary, 
to  attempt  to  upgrade  it  to  an  appropriate 
level.  If  such  upgrading  is  not  accompli.shed, 
the  Committees  believe  that  fee-bn^is  con 
tracts  with  facilities  providing  substandard 
care  should  be  discontinued.  In  order  to 
follow  up  on  these  concerns,  the  Commit- 
tees plan  to  send  a  letter  of  inquiry  to  the 
Joint  Commission  on  Accreditation  or  Hos- 
pitals in  order  to  determine  what,  if  any, 
differences  exist  in  the  accreditation  stand- 
ards and  practices  applied  to  Puerto  Rico  fa- 
cilities and  those  in  the  50  States. 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GERIATRIC  RESEARCH,  EDUCATION, 
AND  CLINICAL  ACTIVITIES 

The  House  bjjl  (section  7),  but  not  the 
Senate  amendment,  would  amend  section 
4101(f)(3)  of  title  38,  relating  to  the  VA's 
Geriatric  Research,  Education,  and  Clinical 
Centers  (GRECCs),  to  make  permanent  the 
authorization  of  appropriations  to  support 
the  research  and  education  activities  of  the 
GRECC  program  in  fiscal  years  1985  and 
beyond.  Current  law  authorizes  the  appro- 
priation of  funds  for  fiscal  years  1981 
through  1984. 

The  compromise  agreement  (section  104) 
contains  this  provision. 

ACQUISITION  OF  PROPERTIES  FOR  USE  AS  STATE 
VETERANS  HOMES 

Both  the  House  bill  (section  8)  and  the 
Senate  amendment  (section  15),  with  tech- 
nical differences,  would  amend  Subchapter 
III  of  Chapter  81  of  title  38,  relating  to  the 
State  veterans  homes  matching-fund  con- 
struction grant  program,  to  authorize  the 
VA  to  provide  grant  funcJs  to  a  State  to 
enable  the  State  to  acquire  an  existing  facil- 
ity for  use  as  a  State  veterans'  home  nurs- 
ing home  or  domiciliary  facility.  The  use  of 
the  authority  to  utilize  a  grant  for  acquisi- 
tion of  an  existing  facility  would  be  limited 


to  situations  in  which  reasonable  assurances 
are  provided  that  the  cost  of  the  purchase, 
together  with  the  costs  of  any  necessary  ex- 
pansion, remodeling,  and  alteration,  would 
not  be  more  costly  than  constructing  a  new 
facility. 

The  compromise  agreement  (section  105) 
follows  the  House  provision. 

COORDINATION  OF  VETERANS'  ADMINISTRATION 
HEALTH  CARE  SERVICE  WITH  STATE  AND  LOCAL 
PROGRAMS 

The  Senate  amendment  (section  2),  but 
not  the  House  bill,  would  amend  subchapter 
I  of  Chapter  73  of  title  38,  relating  to  the 
general  organization  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery,  to  add  a  new 
section  4120  which  would  require  the  Ad- 
ministrator to  designate  one  unit  in  each 
VA  health-care  facility  to  coordinate  refer- 
rals of  veterans  eligible  for  care  under  chap- 
ter 17  of  title  38,  with  a  special  emphasis  on 
veterans  who  are  65  years  old  or  older,  to 
non-VA  entities  for  care  not  at  VA  expense 
and  to  help  coordinate  veterans'  care  by 
such  entities  when  such  referrals  are  rea- 
sonably necessary  for  the  health  of  the  vet- 
erans. The  Administrator  would  be  required 
to  Implement  this  new  section  4120  in  a 
manner  consistent  with  the  United  States' 
commitment  to  provide  a  comprehensive, 
nationwide  health-care  system  for  direct 
care  to  eligibfe  veterans  and  its  obligation  to 
provide  care  for  service-connected  disabil- 
ities. 

The  compromise  agreement  contains  a 
provision  (section  106)  derived  from  this 
provision.  The  compromise  agreement 
would  add  a  new  subsection  (b)  to  present 
section  220  of  title  38,  relating  to  the  coordi- 
nation and  promotion  of  other  Federal  pro- 
grams affecting  veterans  and  their  depend- 
ents. This  new  subsection  would  require  the 
Administrator  to  seek  to  achieve  the  effec- 
tive coordination  of  the  provision,  under 
laws  administered  by  the  VA,  of  benefits 
and  services  (and  information  about  such 
benefits  and  services)  with  programs  con- 
ducted by  State  and  local  public  and  private 
agencies  (and  information  about  such  pro- 
grams). In  carrying  out  this  function,  the 
Administrator  would  be  required  to  place 
special  emphasis  on  veterans  who  are  65 
.years  old  or  older. 

MEDICAL  AND  REHABILITATIVE  DEVICES 

The  Senate  amendment  (section  4).  but 
not  the  House  bill,  would  amend  section  617 
of  title  38,  relating  to  invalid  lifts  and  other 
devices,  to  provide  the  Administrator  with 
the  authority  to  provide  devices  to  assist  in 
overcoming  the  handicap  of  deafness,  in- 
cluding telecaptioning  television  decoders, 
to  veterans  who  are  profoundly  deaf  and  en- 
titled to  disability  compensation  on  account 
of  hearing  impairment. 

The  compromise  agreement  (section  107) 
contains  this  provision. 

AUTHORITY  TO  ADJUST  RATES  OF  PAY  FOR 
CERTAIN  PSYCHOLOGISTS 

The  Senate  amendment  (section  17).  but 
not  the  House  bill,  would  amend  present 
section  4104  of  title  38,  relating  to  the  ap- 
pointment of  personnel  in  the  VA's  Depart- 
ment of  Medicine  and  Surgery  (DM&S).  to 
authorize  the  Administrator,  in  order  to  im- 
prove the  VA's  ability  to  recruit  and  retain 
certain  psychologists,  to  increase  the  mini- 
mum, intermediate,  or  maximum  rates  of 
basic  pay  for  certain  clinical  or  counseling 
psychologists  working  In  DM&S.  Such  in- 
creases could  be  provided  for  clinical  or 
counseling  psychologists  who  are  board  cer- 
tified—accredited as  diplomates  in  psycholo- 


gy by  an  accrediting  authority  approved  by 
the  Administrator— if  the  Administrator  de- 
termines, pursuant  to  current  section 
4107(g)(2),  that  increased  rates  of  pay  are 
needed  to  (1)  provide  rates  of  pay  competi- 
tive with  the  rates  paid  to  such  individuals 
by  non-Federal  health-care  employers  in 
the  same  labor  market,  (2)  to  achieve  ade- 
quate staffing  at  particular  facilities,  or  (3) 
to  recruit  personnel  with  specialized  skills. 

The  compromise  agreement  (section  108) 
contains  this  provision. 

WAIVER    OF    MANDATORY    REDUCTIONS    IN    MILI- 
TARY RETIRED  PAY  FOR  CERTAIN  PHYSICIANS 

A  related  House  bill  (H.R.  4694  as  passed 
by  the  House  on  June  25,  1984),  but  not  the 
Senate  amendment,  would  aniend  section 
4107  of  title  38,  relating  to  grades  and  pay 
scales  of  DM&S  employees,  to  authorize  the 
Administrator  to  waive  the  mandatory  re- 
ductions in  military  retirement  pay  of  Fed- 
eral employees,  set  forth  in  section  5532  of 
title  5,  United  States  Code,  if  necessary  to 
recruit  a  well-qualified  doctor  of  medicine  or 
osteopathy  for  employment  in  DM&S.  The 
House  bill  provision  would  restore  for 
DM&S  the  recently  expired  authority  (dele- 
gated to  the  Administrator  by  the  Director 
of  the  Office  of  Personnel  Management)  in 
section  5532(e)  of  title  5,  United  States 
Code,  permitting  the  granting  of  exceptions 
to  subsections  (a),  (b),  and  (c)  of  section 
5532  of  title  5  requiring  the  reduction  of  re 
tired  or  retainer  pay  of  retired  military  offi- 
cers who  hold  a  paid  Government  position. 

The  compromise  agreement  (section  109) 
contains  this  provision  modified  so  as  to 
provide  the  Administrator  with  the  author- 
ity to  waive  such  reductions  in  military  re- 
tirement or  retainer  pay  only  when  it  is  de- 
termined 'o  be  .necessary  to  meet  special  or 
emergency  employment  needs  in  DM&S 
which  result  from  a  severe  shortage  of  well- 
qualified  candidates  in  physician  positions 
which  otherwise  cannot  be  readily  met— the 
standard  applicable  under  the  expired  .sec- 
tion 5532(e)  of  title  5. 

POST-TRAUMATIC-STRESS  DISORDER 

Both  the  House  bill  (section  3)  and  the 
Senate  amendment  (section  5)  contain  pro- 
visions relating  to  the  VAs  provision  of  di- 
agnosis and  treatment  for  veterans  with 
post-traumatic-stress  disorder  (PTSD). 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  present  subchapter  II  of 
chapter  17  of  title  38,  relating  to  hospital, 
nursing  home  or  domiciliary  care  and  medi- 
cal treatment,  to  add  a  new  section  620B 
concerning  the  treatment  for  post-traumat- 
ic-stress disorder.  Under  the  House  bill,  the 
Administrator  would  be  authorized,  through 
September  30,  1988,  to  provide  hospital  care 
and  other  health-care  services  under  this 
section  to  any  veteran  who  is  eligible  for 
hospital,  nursing  home,  or  domiciliary  care 
under  section  610  of  title  38  or  for  outpa- 
tient services  under  section  612  and  who  is 
determined  to  be  suffering  from  PTSD  at- 
tributable to  the  veterans'  service.  The  Ad- 
ministrator would  be  authorized  to  provide 
hospital  care,  medical  services,  outpatient 
services,  counseling  to  family  members  and 
others  in  primary  social  relationships  with 
the  veteran,  rehabilitation  services,  voca- 
tional counseling,  home  health  services,  and 
other  services  necessary  for  the  treatment 
of  the  veteran  and  to  coordinate  the  provi- 
sion of  those  services  with  readjustment 
counseling  services  under  section  61 2A  of 
title  38.  The  House  bill  would  authorize 
services  under  new  section  620B  to  be  pro- 
vided only  through  VA  treatment  units  es- 
tablished  for  the  treatment  of  PTSD  al- 


though it  would  not  have  affected  existing 
authority  to  provide  such  health  cafe  under 
other  provisions  in  title  38.  These  PTSD 
treatment  units  would  be  required  to  spon- 
sor educational  efforts  for  public  and  pri- 
vate sector  health-care  professonals  con- 
cerning the  causes,  diagnosis,  and  treatment 
of  PTSD  and  would  also  be  given  priority  in 
obtaining  VA  research  funds  allocated  for 
the  study  of  PTSD.  Any  VA  medical  facility 
with  PTSD  treatment  services  already  es- 
tablished by  October  1,  1984,  would  be  re- 
quired to  be  considered  to  have  a  PTSD 
treatment  unit  for  the  purposes  of  new  sec- 
tion 620B  unless  the  Administrator  were  to 
determine  that  such  services  were  unneces- 
sary at  that  facility  or  that  the  VA  could 
more  efficiently  meet  the  demand  for  PTSD 
treatment  at  another  facility. 

The  compromise  agreement  contains  a 
provision  (section  110(a))  derived  from  these 
provisions.  Under  the  compromise  agree- 
ment, the  Chief  Medical  Director  would  be 
authorized  to  designate  special  programs  for 
the  treatment  of  PTSD  and  would  be  re- 
quired to  direct  any  such  designated  PTSD 
programs  to  include  in  their  efforts  the  pro- 
motion of  the  education  and  the  training  of 
VA  and  non-VA  health-care  personnel  In 
the  causes,  diagnosis,  and  treatment  of 
PTSD  and  (where  appropriate)  to  coordi- 
nate PTSD  treatment  services  with  read- 
justment counseling  services  providec*  under 
present  section  612A  of  title  38. 

The  Senate  amendment  (section  5(a)),  but 
not  the  House  bill,  would  require  the  VA's 
Chief  Medical  Director  (CMD)  to  establish  a 
Special  Committor  on  PTSD  Ir.  the  Depart- 
ment of  Medicine  and  Surgery  iDM&S)  and 
to  apponl  qualified  DM&S  employees  to 
.serve  on  the  Special  Committee.  The  Spe- 
cial Committee  would  be  required  to  assess 
the  VA's  capacity  to  provide  diagnosis  and 
treatment  to  eligible  veterans  with  PTSD 
and  to  advise  the  CMD  on  policies,  guid- 
ance, and  coordination  of  services  for  the  di- 
agnosis and  treatment  of  veterans  with 
PTSD  by  VA  programs,  including  inpatient 
PTSD  units,  other  psychiatric  programs, 
outpatient  mental  health  clinics,  and  read- 
justment counseling  programs.  The  Special 
Committee  would  also  be  required  to  make 
recommendations  to  the  CMD  on  guidance 
for  appropriate  diagnosis  and  treatment  of 
veterans  with  PTSD  by  VA  programs,  in- 
cluding inpatient  PTSD  units,  other  psychi- 
atric programs,  outpatient  mental  health 
clinics,  and  readjustment  counseling  pro- 
grams. The  Special  Committee  would  also 
be  required  to  make  recommendations  to 
the  CMD  on  guidance  for  appropriate  diag- 
nostic and  treatment  methods,  referral  for 
and  coordination  of  follow-up  programs,  the 
conduct  of  research  on  PTSD,  education 
and  training  on  PTSD  for  VA  employees, 
the  allocation  of  resources  for  all  VA  PTSD 
activities,  and  steps  to  Improve  the  diagnosis 
and  treatment  of  PTSD  and  the  operation 
of  Inpatient  PTSD  units. 

The  compromise  agreement  contains 
these  provisions  (section  110(b)). 

The  Senate  amendment  (section  5(b)),  but 
not  the  House  bill,  would  require  the  CMD 
to  establish  and  operate  a  National  Center 
on  PTSD  (1)  to  conduct  and  promote  re- 
search on,  and  the  training  of  health-care 
and  related  personnel  In,  the  diagnosis  and 
treatment  of  veterans  with  PTSD,  and  (2)  to 
serve  as  a  resource  center  for  the  c<x)rdina- 
tion  and  exchange  of  information  on  VA 
and  other  research  and  training  activities 
with  respect  to  PTSD.  The  House  bill  would 
require  the  Administrator  to  promote  the 
exchange  of  information  among  health-care 
professionals  concerning  PTSD. 


The  compromise  agreement  contains  the 
Senate  provisions  (section  110(c)). 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  the  Administrator  to 
compile  and  publish,  on  regular  basis,  re- 
search results  on  the  causes,  diagnosis,  and 
treatment  of  PTSD. 

The  compromise  agreement  contains  this 
provision  (section  110(d)).  with  a  modifica- 
tion so  that  the  CMD.  not  the  Administra- 
tor, would  be  required  to  compile  and  pub- 
lish the  research  results. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  the  Administrator  to 
identify  In  the  Presidents  budget  for  each 
fiscal  year  during  the  operation  of  the 
PTSD  treatment  units  proposed  m  the 
House  bill,  the  resources  allocated  to  the 
units  and  to  give  priority,  when  feasible  and 
otherwise  appropriate,  to  medical  facilities 
with  PTSD  units  when  allocating  research 
funds  related  to  PTSD. 

The  Senate  amendment  (section  5(c)).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  report  to  the  Committees 
within  180  days  after  the  date  of  enactment, 
on  the  Implementation  of  the  Senate 
amendment  provisions  relating  to  the  Spe- 
cial Committee  and  the  National  Center. 
The  report  would  include  a  list  of  the  mem- 
bers of  the  Special  Committee:  the  CMDs 
assessment  of  the  VAs  capability  to  meet 
the  needs  of  certain  veterans  with  PTSD:  a 
description  of  the  results  of  any  evaluations 
of  inpatient  PTSD  units:  the  Special  Com- 
mittee's plans  for  further  assessments;  the 
Special  Committee's  recommendations  to 
the  CMD:  a  description  of  the  implementa- 
tion of  these  provisions:  and  the  Adminis- 
trator's assessment  of  the  VA's  capacity  to 
meet  the  needs  of  certain  veterans  (Vietnam 
veterans,  former  prisoners  of  war.  and  other 
veterans  with  PTSD  eligible  for  VA  health 
care),  as  well  as  the  Administrator's  plans,  a 
timetable,  and  costs  for  increasing  that  ca- 
pacity. Not  later  than  February  1.  1986.  and 
annually  thereafter,  the  VA  would  be  re- 
quired to  submit  a  report  to  the  Committees 
updating  this  information. 

The  compromise  agreement  contains  a 
provision  (section  110(d))  derived  from 
these  provisions.  Under  the  compromise 
agreement,  the  Administrator  would  be  re- 
quired to  submit,  not  later  than  March  1. 
1985.  to  the  Committees  a  report  on  the  im- 
plementation of  the  new  PTSD  provisions. 
This  report  would  include  a  list  of  the  mem- 
bers of  the  Special  Committee:  a  list  of  all 
designated  and  other  PTSD  programs:  a  de- 
scription of  the  resources  allocated  for  each 
program;  a  description  of  the  training  pro- 
vided to  personnel  on  PTSD:  and  the  speci- 
fication of  the  funding  allocated  to  support 
research  on  PTSD.  In  addition,  the  report 
would  include  the  CMDs  assessment  of  the 
VA's  capability  to  meet  the  need  for  PTSD 
diagnosis  and  treatment  of  certain  veterans 
and  the  efficacy  of  the  treatment  provided 
and  a  description  of  the  results  of  PTSD 
program  evaluations:  the  Special  Commit- 
tee's plans  for  further  assessments  of  the 
VA's  capability  to  diagnose  and  treat  veter- 
ans with  PTSD:  the  Special  Committee's 
recommendations  to  the  CMD  and  the 
CMD's  views  on  these  reconunendations:  a 
summary  of  the  resulU  of  VA-conducted  re- 
search on  PTSD;  a  description  of  steps 
taken,  plans  made,  and  resources  to  be  ap- 
plied to  implement  the  provisions  relating 
to  the  Special  Committee  and  the  National 
Center:  and  the  Administrators  assessment 
of  the  VA's  capacity  to  meet  the  needs  of 
certain  veterans  for  PTSD  diagnosis  and 
treatment  and  any  plans.  Including  costs,  of 
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increasing  thai  capacity.  Not  later  than 
February  1.  1986.  and  February  1  of  each 
year  for  the  following  three  years  thereaf 
ler  the  Administrator  shall  submit  to  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees a  report  updating  the  reports  previ 
ously  submitted. 

With  respect  to  the  portions  of  these  re 
poru  relating  to  the  allocation  of  resources 
for  PTSD  programs,  treatment,  and  re- 
search the  Committees  intend  the  first 
report  to  include  information  with  respect 
to  allocations  made  for  fiscal  year  1986  and 
expenditures  for  each  prior  year.  The  Com 
mittees  intend  that  each  subsequent  report 
provide  updating  information  through  allo- 
cations made  for  the  fiscal  year  in  which 
the  report  is  submitted. 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION  GUIDELINES 

The  Senate  amendment  (section  3),  but 
not  the  House  bill,  would  amend  present 
section  620A  of  title  38.  relating  to  treat- 
ment and  rehabilitation  for  alcohol  or  drug 
dependence  or  abuse  disabilities,  to  require 
the  Administrator,  not  later  than  12  months 
after  the  date  of  enactment,  to  prescribe 
regulations  providing  guidelines  for  treat 
ment  and  rehabilitation  of  veterans  for  alco- 
hol or  drug  dependence  or  abuse  disabilities 
in  VA  facilities.  The  guidelines  would  be  re- 
quired to  include  guidance  on  the  duration 
of  treatment  and  rehabilitation  (taking  into 
account  the  duration  of  such  treatment  and 
rehabilitation  in  non-VA  programs  and  iden- 
tifying duration  in  detoxification,  inpatient - 
acute  care,  inpatient-rehabilitation  care,  in- 
patient-extended  care,  outpatient  care,  and 
follow-up  services),  referral  assistance,  and 
monitoring  of  individual  treatment  plans 
and  follow-up. 

The  compromise  agreement  contains  a 
provision  (section  202)  derived  from  this 
provision.  Under  the  compromise  agree- 
ment, the  Administrator  would  be  required 
to  issue,  not  later  than  six  months  after  the 
date  of  enactment,  guidelines  for  the  treat- 
ment and  rehabilitation  of  veterans  for  alco- 
hol or  drug  dependence  or  abuse  disabilities, 
under  chapter  17  of  title  38.  in  VA  facilities 
and  submit  to  the  Committees  a  copy  of  the 
guidelines  and  a  report  on  the  implementa- 
tion of  this  section. 

The  Committees  intend  that,  in  the  devel- 
opment of  the  guidelines,  the  Administrator 
consider  the  subject  matter  covered  in  the 
Senate  amendment. 

The  Senate  amendment,  but  not  the 
House  bill,  would  also  require  the  Adminis 
trator  to  submit,  not  later  than  March  1. 
1985.  and  March  1  of  each  subsequent  year, 
to  the  Committees,  a  report  conUining  a 
comprehensive  survey  of  activities  during 
the  preceeding  fiscal  year  of  all  VA  alcohol 
or  drug  dependence  or  abuse  treatment  and 
rehabilitation  programs. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment,  but  not  the 
House  bill,  would  also  amend  present  sec- 
tion 620A  of  title  38.  to  delete  the  references 
to  'pilot"  in  the  description  of  the  VAs  pro- 
gram for  the  provision  of  alcohol  and  drug 
treatment  and  rehabilitation  through  con- 
tracts with  non-VA  halfway  house  and 
other  community-based  programs,  to  extend 
for  two  years,  through  September  30.  1987. 
the  VAs  authority  to  contract  with  such 
halfway  houses  and  other  programs,  and  to 
require  the  Administrator  to  submit  to  the 
Committees,  not  later  than  March  1.  1986,  a 
report  on  the  operation  of  the  contract  pro- 
gram (including  information  on  the  average 
duration    of    veterans'    participation,    the 
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rates  of  successful  rehabilitation,  and  any 
changes  in  average  and  maximum  costs  per 
veteran  under  the  contracts  entered  into  by 

theVA). 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

The  Committees  note  that  this  contract 
authority  is  not  due  to  expire  until  Septem 
ber  30.  1985.  and  that  the  House  Committee 
tentatively  plans  to  hold  hearings  next  year 
on  the  VAs  programs  for  treatment  and  re- 
habilitation for  veterans  with  alcohol  and 
drug  abuse  disabilities,  including  the  half 
way  house  program. 

REPORT  ON  VETERANS'  ADMINISTRATION 
PROGRAMS  FOR  TERMINALLY  ILL  VETERANS 

The  Senate  amendment  (section  6).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator, not  later  than  September  30. 
1985  to  submit  to  the  Committees  a  report 
on  VA  programs  to  furnish  palliative  care, 
supportive  counseling,  and  other  medical 
.services  to  terminally  ill  veterans  and  sup- 
portive counseling  to  their  families. 

The  compromise  agreement  (section  301) 
contains  this  provision  but  deletes  a  refer- 
ence to  the  Administrator  including  in  the 
report  any  proposals  of  the  Administrator 
for  administrative  or  legislative  action  in 
this  area. 

VETERANS  RESIDING  IN  REMOTE  GEOGRAPHIC 
AREAS 

The  Senate  amendment  (section  13).  but 
not  the  House  bill,  would  express  the  sense 
of  the  Congress  that,  in  light  of  the  geo- 
graphic inaccessibility  to  VA  health-care  fa- 
cilities of  certain  veterans  with  service-con- 
nected disabilities  and  other  veterans  eligi- 
ble for  VA  health  care,  a  study  of  veterans 
residing  in  remote  areas  and  their  use  of  VA 
health-care  facilities  would  provide  useful 
information  on  the  feasibility  and  appropri- 
ateness of  alternative  approaches  to  health- 
care services  for  such  veterans.  The  Admin- 
istrator would  be  required  to  carry  out  such 
a  study  and,  not  later  than  January  1.  1986. 
submit  to  the  Committees  a  report  on  the 
study  results.  Not  later  than  July  1,  1986, 
the  Administrator  would  be  required  to 
submit  a  report  to  the  Committees  on  an  ex- 
perimental program  to  demonstrate  in  5 
remote  areas  alternative  approaches  for  the 
VA  to  provide  health-care  services  to  eligi- 
ble veterans  in  remote  areas. 

The  compromise  agreement  (section  302) 
contains  these  provisions. 

USE  OF  CERTAIN  LANDS  BY  THE  UNIVERSITY  OF 
CALIFORNIA 

Both  a  related  House  bill  (H.R.  2629  as 
passed  by  the  House  on  November  8,  1983). 
and  the  Senate  amendment  (section  14) 
would  require  the  Administrator  to  execute 
any  necessary  legal  documents  to  permit  the 
use.  for  educational  or  cultural  purposes,  of 
a  portion  of  certain  property  in  Los  Angeles, 
California.  When  this  land  was  originally 
transferred  to  the  State  of  California  on  Ue- 
cember  10.  1948.  for  use  by  the  University  of 
California,  the  deed  limited  its  uses  to  use 
as  a  research  and  medical  center  and  for 
allied  purposes.  Under  the  revised  deed,  the 
property  involved  would  revert  to  the 
United  SUtes  if  it  ceases  to  be  used  as  a  re- 
search and  medical  center  or  for  educational 
or  cultural  purposes. 

The  compromise  agreement  (section  401) 
contains  this  provision. 

NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTERS 

The  Senate  amendment  (section  19(a)). 
but  not  the  House  bill,  would  designate  the 
VA  Medical  Center  in  Murfreesboro.  Ten- 


nesses.  as  the  "Sergeant  Alvin  C.  York  VA 
Medical  Center  ". 

A  related  House  bill  (H.R.  4734  as  passed 
by  the  House  on  May  21.  1984)  and  the 
Senate  amendment  (section  19(b))  would 
designated  the  VA  Medical  Center  in  Mil- 
waukee, Wisconsin,  as  the  "Clement  J.  Za- 
blocki  VA  Medical  Center  ". 

The  compromise  agreement  (section  402) 
contains  these  provisions  with  a  modifica- 
tion to  delete  the  word  "Sergeant"  from  the 
proposed  new  name  of  the  VA  Medical 
Center  in  Murfreesboro.  Tennessee. 

AUTOMOBILE  ADAPTIVE  EQUIPMENT 

The  Senate  amendment  (section  7),  but 
not  the  House  bill,  would  amend  section 
1903(c)  of  title  38.  to  specify  that  veterans 
eligible  for  adaptive  equipment  for  their 
automobiles  are  entitled  to  a  maximum  of 
two  such  adaptations  at  any  one  time  or 
within  a  4-year  period  unless,  as  a  result  of 
circumstances  beyond  the  veteran's  control, 
the  veteran  no  longer  has  use  of  one  of 
these  two  vehicles,  in  which  case  the  Admin 
istrator  would  be  authorized  to  provide  the 
veteran  with  an  adaption  for  a  child  vehicle. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  intend  to  consider  the 
Senate  provision  in  relation  to  a  House  pro- 
vision (section  204)  in  H.R.  5688.  the  pro 
posed  "Veterans'  Compensation  Amend- 
ments for  Fiscal  Year  1985".  when  the  pro- 
visions of  that  measure  are  resolved  in  rela- 
tion to  the  provisions  of  S.  2736,  the  pro- 
posed "Veterans'  Administration  Benefit 
Rate  Increase  and  Program  Improvement 
Act  of  1984". 


PER  DIEM  RATES  FOR  STATE  HOMES 

The  House  bill  (section  5),  but  not  the 
Senate  amendment,  would  amend  section 
641(c)  of  title  38.  relating  to  payments  to 
State  Homes,  to  require  the  Administrator 
to  submit  annually  to  the  Committees  a 
report  on  the  adequacy  of  the  per  diem 
rates  (prescribed  by  current  section  641(a)) 
paid  by  the  VA  to  the  State  for  veterans 
who  are  receiving  domiciliary,  nursing 
home,  or  hospital  care  in  State  Veterans' 
Homes.  Under  present  section  641(c),  the 
Administrator  is  required  to  submit  such  a 
report  every  three  years  beginning  on  June 

30.  1986. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

VETERANS  AUTHORIZED  TO  BE  FURNISHED  WITH 
DRUGS  AND  MEDICINES 

The  House  bill  (section  9).  but  not  the 
Senate  amendment,  would  amend  section 
612(h)  of  title  38.  relating  to  the  ellg'ibility 
for  certain  medical  treatment,  to  authorize 
the  Administrator  to  provide  a  veteran  with 
drugs  and  medicines  prescribed  by  a  private 
physician  for  the  treatment  of  a  service-con- 
nected disability  for  which  the  veteran  is  re- 
ceiving compensation. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

READJUSTMENT  COUNSELING 

The  Senate  amendment  (section  8),  but 
not  the  House  bill,  would  amend  section 
612A(g)(2)(B)  of  title  38.  to  require  the 
Aministrator  to  include  in  a  previously  man- 
dated VA  report  on  the  effectiveness  and 
the  future  of  the  VAs  readjustment  coun- 
seling program  for  Vietnam-era  veterans- 
due  to  be  submitted  to  the  Committees  not 
later  than  April  1.  1987-assessments  of 
whether  or  not  certain  veterans  and  certain 
active-duty  personnel  who  are  not  currently 
eligible  for  readjustment  counseling  under 
section  612A  need  such  counseling,  and,  if 


so.  the  Administrators  recommendations  on 
how  such  needs  should  be  met. 

The  Senate  amendment,  but  not  the 
House  bill,  would  also  require  the  Adminis- 
trator and  the  Secretary  of  Defense  to 
submit,  not  later  than  180  days  after  the 
date  of  enactment,  to  the  appropriate  com- 
mittees of  the  Congress  a  joint  report  on 
their  recommendations  on  the  appropriate- 
ness and  desirability  of  extending  eligibility 
for  VA  readjustment  counseling  services  to 
persons  who  served  on  active  duty  either 
during  the  Vietnam  era  or  after  the  Viet- 
nam era  in  an  area  of  hostilities. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

REPORT  ON  FEDERAL  GOVERNMENT  RESPONSIBIL- 
ITY TO  INDIVIDUALS  WHO  SERVED  WITH  VOL- 
UNTARY CIVILIAN  ORGANIZATIONS  IN  VIET- 
NAM 

The  Senate  amendment  (section  11).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator and  the  Secretaries  of  Defense 
and  of  Health  and  Human  Services  to 
submit  to  the  appropriate  Congressional 
committees,  not  later  than  180  days  after 
the  date  of  enactment,  a  joint  report  on  the 
question  of  U.S.  Government  responsibility 
for  providing  benefits  and  services  (includ- 
ing, but  not  limited  to.  health  care  and  mon- 
etary compensation  for  disabilities  which 
may  be  related  to  exposure  to  dloxln  or  be 
the  result  of  traumatic  events),  either 
through  the  VA  or  otherwise,  to  individuals 
who  served  in  Vietnam  with  voluntary  orga- 
nizations that  provided  significant  assist- 
ance to  the  U.S.  Armed  Forces  and  who  In- 
curred disabilities  that  may  be  related  to 
such  service. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

SENSE  OF  THE  CONGRESS  REGARDING  CERTAIN 
GRACE  COMMISSION  RECOMMENDATIONS 

The  Senate  amendment  (section  16),  but 
not  the  House  bill,  would  express  the  sense 
of  the  Congress  (1)  that  the  recommenda- 
tions of  the  President's  Private  Sector 
Survey  on  Cost  Control  (the  "Grace  Com- 
mission") relating  to  the  VA  health-care 
system  must  be  evaluated  in  light  of  (A)  the 
commitment  of  the  United  SUtes,  as  em- 
bodied in  the  VAs  Department  of  Medicine 
and  Surgery,  to  meet  the  medical  needs  of 
veterans  eligible  for  health  care  from  the 
VA,  especially  veterans  with  service-con- 
nected disabilities.  (B)  the  policy  of  the 
United  States  to  maintain  a  comprehensive, 
nationwide  health-care  system  for  the  direct 
provision  of  quality  health-care  services  to 
eligible  veterans,  and  (C)  the  requirement, 
pursuant  to  section  5010(a)(1)  of  title  38, 
United  States  Code,  for  the  VA  to  operate 
and  maintain  not  less  than  90.000  hospital 
and  nursing  home  beds,  and  (2)  that  the  rec- 
ommendations should  not  be  Implemented 
without  full  and  careful  consideration  of 
their  policy  Implications  by  the  Committees. 
The  compromise  agreement  does  not  con- 
tain this  provision. 

PROGRAM  GUIDE  ON  ALZHEIMER'S  DISEASE 

The  Senate  amendment  (section  18),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  provide,  not  later  than  180 
days  after  the  date  of  enactment,  to  appro- 
priate VA  medical  facilities  and  to  submit  to 
the  Committees  a  program  guide  to  clarify 
VA  policy  regarding  the  authorization  and 
provision  of  treatment  for  Alzheimer's  dis- 
ease, (Including  diagnosis,  information,  out- 
patient services,  hospital  care,  and  nursing 
home  care,  of  veterans  who  are  eligible  for 
services  under  title  38,  United  States  Code, 


and  who  are  suffering  from  Alzheimer's  dis- 
ease and  related  neurological  diseases). 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans"  Affairs,  I  am 
delighted  to  join  with  my  good  friend, 
the  committee  chairman  [Mr.  Simp- 
son], in  urging  the  Senate  to  concur  in 
the  House  amendments  to  the  Senate 
amendments  to  H.R.  5618.  the  pro- 
posed Veterans'  Health  Care  Act  of 
1984.  The  House  amendment  to  the 
text  of  the  bill  reflects  a  compromise 
agreed  to  between  the  two  Veterans' 
Affairs  Committees  after  extensive 
discussions  and  negotiations.  This  is 
an  important  measure  that  will  help 
maintain  and  improve  the  quality, 
scope,  and  efficiency  of  the  benefits 
and  services  provided  to  those  who 
have  worn  our  country's  uniform  in 
defense  of  our  national  security. 

Mr.  Presideht,  H.R.  5618  was  first 
passed  by  the  House  on  May  21,  1984. 
On  August  8,  1984.  the  Senate  took  up 
S.  2514  as  reported  by  the  Committee 
on  Veterans'  Affairs  on  <May  25.  The 
Senate  substituted  the  provisions  of  S. 
2514  as  an  amendment  to  the  text  of 
H.R.  5618  as  passed  by  the  House  and 
then  passed  H.R.  5618.  returning  it  to 
the  House.  Yesterday,  the  House  of 
Representatives  amended  the  Senate 
amendment  with  a  substitute  which, 
as  I  just  noted,  represents  a  compro- 
mise agreement  reached  by  the  Veter- 
ans' Affairs  Committees.  Hence,  this 
legislation  before  the  Senate  today  is 
in  the  nature,  although  not  the  form 
technically,  of  a  conference  report. 

The  measure  is  a  compromise  and.  as 
with  all  compromises,  it  does  not  con- 
tain all  of  the  provisions  each  of  the 
parties  would  like  to  have  included.  In 
fact,  because  the  bills  passed  by  the 
two  Houses  had  little  common  ground, 
many  provisions— some  of  which  I  will 
describe  in  a  moment— were  dropped 
in  reaching  the  final  agreement.  Nev- 
ertheless, this  measure  as  it  comes 
before  the  Senate  today  represents.  I 
am  convinced,  the  best  deal  that  the 
Senate  could  obtain  in  resolving  the 
differences  between  the  two  Houses. 

BACKGROUND 

Mr.  President.  I  am  pleased  that  this 
legislation,  which  I  will  refer  to  as  the 
compromise  agreement,  is  the  culmi- 
nation of  the  legislative  process  for  S. 
2269  which  I  introduced  on  February 
7.  1984.  with  the  cosponsorship  of  Sen- 
ators Randolph,  Matsunaga.  and 
DeConcini.  and  amendment  No.  2850 
which  I  proposed  with  Senator  Matsu- 
naga on  March  27.  I  refer  my  col- 
leagues and  others  with  an  interest  in 
the  background  and  development  of 
the  provisions  of  S.  2269  and  amend- 
ment No.  2850  to  my  remarks  upon  in- 
troduction of  these  two  measures— be- 
ginning on  page  2126  of  the  Record 
for  February  7.  1984.  for  S.  2269  and 
on    page    6727    of    the    Record    for 


March  27.  1984,  for  amendment  No. 
2850— and  my  remarks  at  the  time  of 
Senate  action  on  S.  2514.  which  begin 
on  page  22955  of  the  Record  for 
August  8,  1984. 

Mr.  President,  I  am  very  grateful  to 
our  committee  chairman  [Mr.  Simp- 
son] and  the  chairman  [Mr.  Montgom- 
ery] and  ranking  minority  member 
[Mr.  Hammerschmidt]  of  our  counter- 
part committee  in  the  House  and  to 
the  chairman  of  the  House  conunit- 
tee's  Hospitals  and  Health  Care  Sub- 
committee [Mr.  EIdgar]  for  their  coop- 
eration and  assistance  in  the  develop- 
ment of  the  compromise  agreement. 

Mr.  President,  each  of  the  provisions 
of  the  compromise  agreement  is  de- 
scribed authoritatively  in  the  explana- 
tory statement  developed  by  the  two 
Committees  on  Veterans'  Affairs  that 
the  chairman  of  the  Senate  committee 
has  inserted  in  the  Record  as  part  of 
his  remarks  and  which  was  inserted  in 
identical  form  by  the  chairman  of  the 
House  committee  when  this  measure 
was  considered  in  the  other  body  yes- 
terday. I  wish  to  highlight  cerUin  ele- 
ments of  the  compromise  agreement. 


SECURITY  AND  LAW  ENFORCEMENT  AT  VA 
FACILITIES 

Mr.    President,   I   am   very   pleased 
that  the  compromise  agreement  con- 
tains a  number  of  provisions  derived 
from  legislation  I  proposed  to  enable 
the  VA  to  improve  its  recruitment,  re- 
tention, and  management  of  security 
service  personnel.  As  I  noted  during 
Senate  consideration  of  this  legislation 
on  August  8,  the  record  is  clear— the 
VA  is  and  has  been  experiencing  sig- 
nificant difficulties  in  attracting  and. 
more   importantly,    keeping   qualified 
security  personnel.  In  far  too  many 
areas  of  the  country,  the  VA  police 
force  serves  as  the  training  ground  for 
individuals  who  are  interested  in  ca- 
reers in  police  or  security  work  but 
who  leave  the  VA  as  soon  as  they  ac- 
quire   the    experience    they    need    to 
obtain  jobs  with  higher  pay  and  great- 
er potential  for  advancement.  The  new 
authorities  in  the  compromise  agree- 
ment should   go  a  long  way   toward 
helping  to  solve  these  problems  and. 
thus,  should  yield  significant  improve- 
ments in  overall  security  at  VA  health- 
care facilities. 

The  two  most  important  of  these 
provisions  would  give  the  Administra- 
tor new  authorities  to  modify  rates  of 
pay  for  VA  police  officers  and  to  pay  a 
special  clothing  allowance  to  uni- 
formed officers. 

The  first  of  these  provisions  in  the 
compromise  agreement— derived  from 
section  6  of  S.  2269— relating  to  rates 
of  pay  would  provide  the  Administra- 
tor with  new  authority  to  increase  the 
rates  of  basic  pay  for  VA  police  offi- 
cers where  that  is  necessary  either  to 
provide  rates  of  pay  competitive  with 
the  rates  paid  by  non-Federal  employ- 
ers   in    the    same    labor    market,    to 
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achieve  adequate  staffing  at  particular 
facilities,  or  to  recruit  persons  with 
specialized  skills.  This  authority  could 
be  exercised  on  a  nationwide,  local,  or 
other  geographic  basis,  thereby  giving 
thd  Administrator  maximum  flexibil- 
ity to  set  rates  of  pay  in  response  to 
local  situations  and  conditions. 

The  second  provision  in  the  compro- 
mise agreement  that  should  have  the 
greatest  impact  on  the  agency's  ability 
to  recruit  and  retain  police  officers 
would  authorize  the  Administrator  to 
pay  a  uniform  allowance  to  those  VA 
police  officers  required  to  wear  a  uni- 
form in  the  performance  of  official 
duties.  These  provisions— derived  from 
amendment  No.  2850  which  I  submit- 
ted on  March  27— would  authorize  the 
payment  of  a  one-time,  up-to-$400  al- 
lowance either  at  the  time  an  individ- 
ual is  first  employed  as  a  VA  police  of- 
ficer for  those  hired  after  this  meas- 
ure become  law,  or  upon  request,  for 
police  officers  already  employed  by 
the  VA.  so  as  to  assist  with  an  initial 
purchase  of  uniforms.  In  all  other 
years,  an  allowance  would  be  paid  of 
up  to  $200  to  help  these  personnel  re- 
place and  maintain  their  required  uni- 
forms. These  allowances  would  replace 
the  inadequate  $125  annual  allowances 
that  VA  police  officers  currently  re- 
ceive. 

No  one  should  have  to  suffer  a  fi- 
nancial disadvantage  to  work  as  a  VA 
police  officer,  and  I  expect  that  the 
uniform  allowance  proposed  in  the 
compromise  agreement  will  help  cor- 
rect this  situation. 

Mr.  President,  the  issue  of  improving 
security  at  VA  health-care  facilities 
has  been  one  that  has  been  of  particu- 
lar concern  to  the  members  of  our 
committee  and  our  counterparts  in  the 
House,  particularly  my  good  friend 
from  Permsylvania,  Bob  Edgar.  It  has 
been  very  gratifying  to  work  with 
them  as  we  have  crafted  this  legisla- 
tion as  it  comes  before  the  Senate 
today  to  address  this  very  troublesome 
problem.  I  look  forward  to  monitoring 
the  VA's  efforts  to  implement  the  new 
authorities  and  to  the  results  of  those 
efforts  in  terms  of  real  improvement 
in  the  recruitment  and  retention  of 
VA  security  personnel. 

POST-TRAUMATIC-STRESS  DISORDER 

Mr.  President,  another  issue  that 
has  been  of  great  concern  to  me  and  to 
members  of  both  committees  and  is 
addressed  in  the  compromise  agree- 
ment relates  to  the  VA's  efforts  to  di- 
agnose and  treat  veterans  with  post- 
traumatic-stress  disorder  [PTSD]. 

As  I  noted  in  my  remarks  when  I  in- 
troduced amendment  No.  2850  on 
March  27.  1984— at  6729  of  the 
Record— and  during  Senate  consider- 
ation of  S.  2514  on  August  8.  1984.  in- 
asmuch as  PTSD  is  a  disorder  that  is 
particularly  prevalent  among  veterans 
and  especially  among  Vietnam  combat 
veterans,  I  believe  the  VA  has  a  very 
strong  obligation  to  be  at  the  fore- 


front of  efforts  to  understand  and 
treat  PTSD.  As  I  also  discussed  in 
some  detail  in  those  remarks,  al- 
though the  VA  has  made  some  strides 
in  this  area,  I  am  concerned  that  the 
agency  could  and  should  be  doing 
more  and  doing  it  in  a  far  better  co- 
ordinated fashion. 

Thus,  I  am  very  pleased  that  the 
compromise  agreement  melds  provi- 
sions relating  to  PTSD  from  both  the 
House  and  Senate  measures.  Under 
the  compromise  agreement,  the  VA 
will  be  authorized  to  designate  pro- 
grams within  the  agency— such  as  ex- 
isting inpatient  PTSD  treatment  units 
or  outpatient  programs— as  special 
PTSD  units  which  would  have  a  par- 
ticular responsibility  for  the  diagnosis 
and  treatment  of  PTSD,  the  promo- 
tion of  education  and  training  of  other 
health-care  personnel  regarding  PTSD 
diagnosis  and  treatment,  and  the  co- 
ordination of  treatment  services  with 
the  VA's  vet  centers.  I  particularly 
stress  the  importance  of  the  last  item. 

In  addition,  the  VA's  Chief  Medical 
Director  would  be  required  to  estab- 
lish a  Special  Committee  on  PTSD  as 
well  as  a  National  Center  on  PTSD. 
The  special  committee,  proposed  by 
our  committee  chairman,  would  assess 
the  agency's  efforts  relating  to  PTSD, 
including  through  the  Vet  Center  Pro- 
gram, and  advise  the  Chief  Medical  Di- 
rector regarding  policies  relating  to 
PTSD.  The  National  Center,  which  I 
first  proposed  in  amendment  No.  2850. 
would  carry  out  and  promote  research 
into  PTSD.  train  health-care  person- 
nel in  the  causes  and  diagnosis  of 
PTSD.  and  serve  as  a  resource  center 
to  coordinate  exchange  of  information 
regarding  PTSD  research  and  training 
activities.  Obviously,  coordination  be- 
tween the  special  committee  and  the 
national  center  would  be  very  impor- 
tant. Both,  of  course,  will  operate 
under  the  direction  of  the  Chief  Medi- 
cal Director  which  should  promote 
such  coordination.  In  order  further  to 
improve  this  relationship,  I  would  an- 
ticipate that  the  Director  of  the  na- 
tional center  would  serve  as  a  member 
of  the  special  committee. 

I  believe  the  collective  impact  of 
these  PTSD  provisions  will  be  to  focus 
and,  as  necessary  and  appropriate, 
expand  and  improve  the  VA's  efforts 
to  respond  to  veterans  suffering  from 
PTSD,  including  greater  coordination 
of  ongoing  efforts,  especially  these  ef- 
forts of  the  vet  centers. 

PROGRAMS  FOR  OLDER  VETERANS 

Mr.  President,  various  provisions  in 
the  compromise  agreement  relate  di- 
rectly—but not  exclusively— to  the 
VA's  ongoing  efforts  to  meet  the 
health  care  needs  of  our  Nation's 
aging  veterans,  particularly  in  light  of 
the  large  number  of  World  War  II  vet- 
erans who  are  now  approaching  an  av- 
erage age  of  65. 


COORDINATION  OF  VA  HEALTH-CARE  SERVICES 

First,  the  compromise  agreement 
contains  a  provision,  derived  from  the 
Senate  amendment  provision  authored 
by  our  committee  chairman,  which  di- 
rects the  Administrator  to  seek  to  co- 
ordinate VA  benefits  and  services  with 
appropriate  State  and  local  govern- 
ment programs,  and  programs  con- 
ducted by  private  entities  at  the  State 
and  local  levels.  In  carrying  out  this 
responsibility.  the  Administrator 
would  be  required  to  place  a  special 
emphasis  on  veterans  who  are  65  years 
of  age  or  older. 

Mr.  President,  this  new  coordination 
responsibility  should  provide  the  VA 
with  important  new  opportunities  to 
foster  VA-community  cooperative  ef- 
forts that  could  play  a  very  important 
role  in  enabling  local  VA  and  non-VA 
facilities  involved  in  providing  services 
to  veterans  to  respond  in  a  more  effec- 
tive, better  coordinated  fashion  to  the 
needs  of  those  veterans. 

On  this  point  of  interagency  coop- 
eration. I  note  that,  when  the  Senate 
considered  legislation— S.  2603.  the 
Older  American  Act  Amendments  of 
1984— to  reauthorize  the  Older  Ameri- 
cans Act  of  1965.  a  provision  was  in- 
cluded which  would  have  had  the 
effect  of  requiring  the  Administrator 
of  Veterans'  Affairs  to  consult  with 
the  Commissioner  on  Aging  with  re-, 
spect  to  any  new  veteran's  programs 
or  service  prior  to  establishing  it  and 
to  consult  and  cooperate  with  the 
Commissioner  in  carrying  out  each  VA 
program. 

Mr.  President,  although  I  am  gener- 
ally supportive  of  consultation  and  ap- 
propriate cooperation  and  coordina- 
tion among  Federal  departments  and 
agencies  involved  in  providing  similar 
services  or  benefits  to  different  or 
overlapping  populations— and  for  this 
reason  supported  the  provision  in  the 
pending  compromise  agreement  relat- 
ing to  the  coordination  of  VA  benefits 
and  services— I  was  opposed  to  the 
very  specific  and  broad  requirements 
for  advance  consultation  and  for  ongo- 
ing coordination,  consultation,  and  co- 
operation that  the  provision  in  S.  2603 
as  proposed  by  the  Committee  on 
Labor  and  Human  Resources  and 
passed  by  the  Senate  would  have  im- 
posed on  the  VA  Administrator. 

Because  of  my  views  in  this  regard,  I 
wrote  the  distinguished  chairman  of 
the  Committee  on  Labor  and  Human 
Resources  [Mr.  Hatch]  to  urge  that 
the  Senate  conferees  on  S.  2603  recede 
to  the  House  with  respect  to  this  pro- 
vision. 

I  am  pleased  to  note  that  the  confer- 
ence report  on  S.  2603  (H.R.  Rept.  No. 
98-1073,  page  32)  did  not  include  this 
provision,  and  I  wish  to  thank  the  Sen- 
ator from  Utah  and  the  other  Senate 
conferees  very  much  for  their  assist- 
nance  in  this  regard.  This  result  leaves 
the  impetus  for  coordination  of  VA 


benefits  and  services  with  the  VA  Ad- 
ministrator and  under  the  authority  of 
title  38,  United  States  Code,  and  the 
Committee  on  Veterans'  Affairs.  The 
provision  in  the  pending  compromise 
agreement  relating  to  such  coordina- 
tion is  the  latest  example  of  such  title 
38  authority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  Sen- 
ator Hatch  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Washington.  DC, 

August  30,  1984. 
Hon.  Orrin  G.  Hatch. 

Chairman,     Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 
Dear   Orrin:   As  the  Ranking   Minority 
Member  of  the  Committee  on  Veterans'  Af- 
fairs, I  am  writing  to  express  concerns  that 
I  have  about  S.  2603,  the  proposed  "Older 
Americans  Act  Amendments  of  1984",  cur- 
rently pending  in  conference. 

Specifically,  I  am  writing  with  respect  to 
the  provision  In  sectton  3(d)  of  the  Senate- 
passed  bill.  This  provision  would  have  the 
effect  of  requiring  the  Administrator  of  Vet- 
erans' Affairs,  under  section  203  of  the 
Older  Americans  Act  (OAA).  to  consult  with 
the  Commissioner  on  Aging  with  respect  to 
any  new  veterans'  program  or  service  prior 
to  establishing  it  and.  in  order  to  "achieve 
appropriate  coordination, "  to  "consult  and 
cooperate  with  the  Commissioner  in  carry- 
ing out"  each  VA  program.  (Under  the  new 
clause  (14)  of  OAA  section  203  that  would 
be  added,  the  Secretary  of  Labor  would 
have  the  same  kinds  of  responsibilities  with 
respect  to  veterans'  employment  programs 
authorized  by  title  38.  "Veterans'  Benefits 
and  Services",  United  States  Code,  and  the 
concerns  I  have  regarding  VA  programs 
under  this  legislation  extend  to  Labor  De- 
partment title  38  programs  also.) 

I  generally  support  consultation— and, 
where  appropriate,  cooperation  and  coordi- 
nation—among federal  departments  and 
agencies  Involved  In  providing  similar  serv- 
ices or  benefits  to  different  or  overlapping 
population  groups.  Indeed,  as  a  member  of 
the  Veterans'  Affairs  Committee  and  for  12 
years  the  Labor  Committee,  I  have  written 
numerous  such  provisions  that  have  been 
enacted  Into  law  requiring  that  an  agency 
under  the  jurisdiction  of  a  particular  Com- 
mittee seek  to  consult  and  coordinate  with 
other  concerned  agencies.  These  Include  a 
provision,  section  220  of  title  38,  United 
States  Code,  generally  requiring  the  VA  Ad- 
ministrator to  seek  to  achieve  the  maximum 
feasible  coordination  of  federal  programs 
and  activities  affecting  veterans  and  their 
dependents. 

Although  I  support  Interagency  coopera- 
tion. I  am  opposed  to  the  very  specific  and 
broad  requirements  for  advance  consulU- 
tlon  and  for  ongoing  coordination,  consulta- 
tion, and  cooperation  that  section  3(d) 
would  Impose  on  the  Administrator.  A  pri- 
mary concern  In  this  regard  Is  that.  In  light 
of  the  breadth  of  OAA  section  203  and  the 
fact  that  the  Commissioner  on  Aging,  ap- 
propriately, has  no  responsibility  for  the 
conduct  of  veterans'  programs  and  has  vast 
responsibilities  with  respect  to  a  wide  range 
of  non-veterans'  programs,  compliance  with 
the  proposed  mandate  could  result  In  delays 
In,  and  other  Impediments  to,  the  prompt 


and  efficient  Implementation  of  veterans' 
programs. 

I  also  note  In  this  regard  that,  on  page  10 
of  the  recently  released  VA  report.  "Caring 
for  the  Older  Veteran  ".  the  VA  states  lU  ob- 
jective to  establish  at  each  of  its  medical 
centers  a  Community  Collaboration  Office 
"charged  with  responsibility  for  linking  VA 
programs  for  the  aging  with  those  In  the 
community."  I  support  that  concept  just  as 
I  support  the  provision,  in  section  2  of  S. 
2514  as  reported  by  our  Committee  on  May 
24,  1984,  and  passed  by  the  Senate  on 
Augtist  8,  requiring  the  designation  in  each 
VA  medical  center  of  a  unit  to  promote  the 
coordination  of  referrals  and  services  at  the 
local  level.  I  intend  to  continue  to  pursue 
the  enactment  of  legislation  requiring  the 
VA  to  seek  to  coordinate  its  older  veterans' 
activities  appropriately  at  the  local  level. 

In  my  view,  however,  any  legislation  to  en- 
courage or  require  the  VA  to  consult  with 
other  federal  agencies  or  to  seek  to  coordi- 
nate VA  services  with  theirs  should  be  con- 
sidered and  acted  upon  as  part  of  title  38  of 
the  United  SUtes  Code— not  as  part  of  the 
laws  authorizing  and  governing  the  other 
agencies.  Thus,  I  urge  that,  In  conference 
with  the  House  on  S.  2603.  the  Senate  con- 
ferees recede  to  the  House  with  respect  to 
the  provision,  in  section  3(d)  of  the  Senate- 
passed  measure,  relating  to  title  38  veterans 
programs. 

Thank  you  very  much  for  your  consider- 
ation of  thU  matter.  If  you  have  any  ques- 
tions, please  have  a  member  of  your  staff 
contact  Bill  Brew  (42074)  of  the  Veterans' 
Affairs  Committee  staff. 
With  warm  regards. 
Cordially. 

Alan  Cranston. 
Ranking  Minority  Member. 


AOTHORIZATION  OF  APPROPRIATION  FOR  THE 
GRECC  PROGRAM 

Mr.  CRANSTON.  Mr.  President,  the 
second  provision  in  the  compromise 
agreement  relating  to  the  VA's  efforts 
to  meet  the  health-care  needs  of  aging 
veterans  would  make  permanent  the 
authorization  of  appropriations  to 
support  the  research  and  education  ac- 
tivities of  the  VA's  Geriatric  Research. 
Education,  and  Clinical  Centers— the 
GRECC  program,  under  current  law. 
the  authorization  of  appropriations 
for  these  purposes  is  only  available 
through  fiscal  year  1984. 

As  the  Senate  author  of  the  provi- 
sions in  Public  Law  96-330  which  pro- 
vide a  statutory  basis  for  the  GRECC 
program.  I  have  a  very  strong  interest 
in  this  program.  It  is  through  the 
GRECC  program  that  the  VA  exerts  a 
very  Important  leadership  role  in  ad- 
vancing scientific  knowledge  regarding 
the  medical,  psychological,  and  social 
needs  of  older  individuals  and  how  to 
meet  such  needs  with  the  most  effec- 
tive and  appropriate  services.  In  the 
GRECC  program,  the  VA  carries  out 
geriatric  and  gerontological  research, 
trains  health  persormel  in  the  provi- 
sion of  health  care  to  older  individ- 
uals, and  develops  improved  models  of 
clinical  services  for  eligible  older  veter- 
ans. 

Although  the  GRECC  program 
would  continue  to  operate  without 
this  renewal  of  a  specific  authorization 


of  approprialtlons.  I  believe  that  con- 
tinuing to  provide  such  an  authoriza- 
tion specifically  for  the  research  and 
education  efforts  in  the  program  high- 
lights the  importance  of  these  ele- 
ments and  demonstrates  continuing 
congresssional  support  for  the 
GRECC  program.  Thus.  I  am  pleased 
to  support  this  provision. 

ACQUISITION  OF  PROPERTIES  FOR  USE  AS  STATE 
HOMES 

A  third  provision  in  the  compromise 
agreement  that  is  of  particular  impor- 
tance to  the  agency's  overall  efforts  to 
respond  to  the  health-care  needs  of 
the  aging  veteran  population  would 
authorize  the  VA  to  provide  financial 
assistance,  under  the  VA's,  State  veter- 
ans' home  matching-fund  construction 
grant  program,  to  a  State  to  enable 
the  State  to  acquire  an  existing  facili- 
ty for  use  as  a  State  veterans'  home 
nursing  home  or  domiciliary  facility. 
It  is  the  VA's  view  that,  under  current 
law.  such  grants  can  be  made  to  States 
for  the  construction  of  new  nursing 
home  or  domiciliary  facilities  but  not 
for  the  acquisition  of  such  facilities. 
Because  the  State  home  program  is 
such  a  vital  adjunct  to  the  agency's  ef- 
forts  to    provide    extended    care    for 
older  veterans.  I  am  delighted  that  the 
compromise   agreement  contains  this 
provision  to  remove  the  unnecessary 
restriction  on  how  States  may  utilize 
grant  fun(Js. 

OVERSIGHT  OF  VARIOUS  VA  HEALTH  CARE 
MATTERS 

Mr.  President,  the  compromise 
agreement  contains  a  number  of  provi- 
sions which  are  intended  to  assist  our 
two  committees  in  carrying  out  our  on- 
going oversight  of  the  VA  health  care 
system.  Among  those  provisions  are 
ones  that  would  require  the  Adminis- 
trator of  Veterans'  Affairs: 

First,  to  issue  guidelines,  not  later 
than  6  months  after  the  date  of  enact- 
ment, for  the  treatment  and  rehabili- 
tation of  veterans  with  alcohol  or  drug 
dependence  or  abuse  disabilities  and  to 
report  to  the  conunittees  on  this 
effort. 

Second,  to  report  to  the  committees, 
not  later  than  September  30.  1985.  on 
the  VA's  efforts  to  provide  care  and 
services  to  terminally  ill  veterans  and 
supportive  counseling  to  members  of 
their  families. 

Third,  to  study  and  report  to  the 
committees,  not  later  than  January  1, 
1986,  on  the  extent  to  which  veterans 
residing  in  areas  remote  from  VA 
health-care  facilities  receive  health 
care  from  the  VA  and  to  submit  a 
second  report,  by  July  1,  1986,  provid- 
ing a  description  of  an  experimental 
program  that  could  be  carried  out  in 
five  remote  areas  to  demonstrate  alter- 
native approaches  which  the  VA 
might  use  to  provide  health  care  to  eli- 
gible veterans  in  such  areas. 

Also,  I  note  that,  in  connection  with 
the    "temporary "  extension,  which  is 
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contained  in  this  compromise  agree- 
ment, for  the  fourth  consecutive  time 
of  the  VA's  extraordinary  authority  to 
provide  health  care,  on  a  contract 
basis,  to  certain  non-service-connected 
veterans  in  Puerto  Rico  and  the  Virgin 
Islands,  the  committees  have  directed 
the  Administrator  to  submit  a  thor- 
ough plan  on  how  the  VA  will  meet 
the  health-care  needs  of  eligible  veter- 
ans in  those  locations  with  particular 
attention  to  the  needs  of  veterans  with 
service-connected  disabilities. 

These  various  oversight  provisions 
should  yield  important  information 
that  the  committees  can  utilize  as  we 
continue  in  our  efforts  to  improve  and 
strengthen  the  overall  VA  health-care 
system.  Regarding  the  rural  veterans' 
health-care  study  and  report.  I  want 
to  congratulate  my  colleague  and 
fellow  committee  member  from  Maine 
[Mr.  Mitchell]  for  his  outstanding, 
persistent,  and  perceptive  work  on 
behalf  of  this  legislation. 

.SENATE-PASSED  PROVISIONS  NOT  INCLUDED  IN 
THE  COMPROMISE  AGREEMENT 

Mr.  President,  as  I  noted  earlier,  in 
reaching  the  agreement  embodied  in 
the  compromise  agreement,  we  were 
unable  to  reach  agreement  on  a 
number  of  provisions  that  were  passed 
by  either  the  House  or  Senate  but  not 
by  the  other  body.  I  wish  to  comment 
on  a  few  of  the  Senate-passed  provi- 
sions that  are  not  included  in  the  com- 
promise agreement. 

READJUSTMENT  COUNSELING  REPORTS 

Mr.  President,  I  am  very  disappoint- 
ed   that   the   compromise   agreement 
does   not   include   provisions,   derived 
from  legislation  I   introduced,  which 
would  have  mandated  the  submission 
by  the  VA  of  two  reports— one  in  con- 
junction with  the  Department  of  De- 
fense—assessing   the    need    for    and 
access     to     readjustment     counseling 
from  the  VA  for  certain  veterans  and 
certain  active-duty  personnel,  includ- 
ing those  who  have  served  since  the 
end  of  the  Vietnam  era  in  combat  and 
combat-like    situations,    such    as    in 
Beirut  and  Grenada,  who  are  not  cur- 
rently   eligible    for    such    services.    I 
remain  very  concerned  that  there  may 
be  a  generally  unappreciated  need  for 
the  type  of  assistance  that  can  best  be 
provided  through  the  VA's  readjust- 
ment   counseling    program    for   some 
veterans  and  active-duty  personnel  in 
the  groups  that  would  have  been  stud- 
ied and  believe  our  failure  to  investi- 
gate that  possibility  is  very  shortsight- 
ed. Although  I  was  not  successful  in 
convincing   the   House   committee   to 
accept  the  Senate  provision  to  man- 
date study  of  these  issues,  I  intend  to 
continue  to  pursue  them. 

REPORT  ON  rSDERAL  GOVERNMENT  ASSISTANCE 
TO  INDIVIDUALS  WHO  SERVED  IN  VIETNAM  AS 
CIVILIANS 

I  also  want  to  express  my  further 
regret  that  the  compromise  agreement 
does  not  contain  a  provision  that  was 
included   in   the   Senate   amendment 


and  that  was  derived  from  legislation  I 
authored  to  attempt  to  address  the 
concerns  of  non-Federal  civilians  who 
served  in  Vietnam  during  the  Vietnam 
era  with  voluntary  organizations,  such 
as  the  Red  Cross  and  the  USO.  As  I 
noted  during  Senate  consideration  of 
S.  2514,  certain  civilians  who,  through 
their  service,  provided  valuable  assist- 
ance to  the  U.S.  Government's  efforts 
in  Vietnam  are  now  concerned  about 
the  effects  of  certain  incidents  of  their 
service,  such  as  their  exposure  to 
agent  orange,  on  their  health.  I  be- 
lieve the  Federal  Government  has  an 
obligation  to  evaluate  those  concerns 
and  consider  possible  alternative  ap- 
proaches for  addressing  them.  In 
taking  this  position,  I  recognize  that 
these  individuals  are  not  veterans  and 
that  there  is  thus  no  basis  for  the  VA 
to  assume  primary  responsibility  for 
addressing  their  concerns.  Having  said 
that,  however, '  I  continue  to  believe 
that  the  VA  has  significant  expertise 
to  lend  to  the  resolution  of  the  issue 
and  should  play  a  role  in  any  such 
effort  by  the  Federal  Government. 
Unfortunately,  we  were  unable  to 
bring  the  other  body  to  this  point  of 
view. 

ALCOHOL  AND  DRUG  TREATMENT  AUTHORITY 

Mr.   president,   the   Senate   amend- 
ment contained  various  provisions  re- 
lating to  the  VA's  program  for  the 
treatment  and  rehabilitation  of  veter- 
ans suffering  from  alcohol  or  drug  de- 
pendence   or    abuse    disabilities.    As 
noted  above,   the  compromise  agree- 
ment     contains      provisions— derived 
from     provisions     authored     by     our 
Chairman     [Mr.     Simpson]     in     the 
Senate  amendment— pertaining  to  the 
issue  of  VA  central  office  guidance  to 
field  stations  in  this  respect.  Not  in- 
cluded, however,  are  provisions  from 
the  Senate  amendment  derived  from 
legislation,   S.   2269,   I   introduced   to 
extend  the  VA's  pilot  program  for  the 
provision  of  alcohol  and  drug  treat- 
ment or  rehabilitation  through  con- 
tracts with  non-VA  halfway  house  and 
other  community-based  programs.  On 
the    basis    of    information    currently 
available  on  the  experience  under  this 
5-year    pilot    program— which    I    au- 
thored as  part  of  Public  Law  96-22— 
since  its  establishment  in  1979.  I  be- 
lieve that  the  2-year  extension  provid- 
ed for  in  the  Senate  amendment  was 
fully  justified  and  appropriate.  Thus.  I 
regret  that  this  extension  is  not  in- 
cluded in  the  compromise  agreement. 
However,  the  program  does  not  expire 
until  September  30,  1985,  so  there  is 
still  some  time  to  extend  it.  I  intend  to 
introduce  in  the  next  Congress  legisla- 
tion to  extend  the  program  for  3  years 
and  will   work   for  its  enactment   as 
early  as  possible  next  year. 

SENSE  OF  CONGRESS  REGARDING  CERTAIN  GRACE 
COMMISSION  RECOMMENDATIONS 

Mr.  President,  another  provision  in- 
cluded in  the  Senate  amendment  but 
not    in    the    compromise    agreement 


would  have  put  the  Congress  on 
record  with  reference  to  the  need  for 
detailed  study  before  any  action  on 
certain  recommendations— all  relating 
to  the  VA  health-care  system— of  the 
President's  Private  Sector  Survey  on 
Cost  Control,  the  so-called  Grace 
Commission.  This  provision,  which 
was  derived  from  legislation  which  I 
cosponsored  as  introduced  by  my  good 
friend  from  Arizona  [Mr.  DeConcini] 
would  have  been  helpful  in  reaffirm- 
ing the  commitment  of  the  Congress 
to  the  maintenance  of  the  VA  health- 
care system.  I  therefore  regret  that  we 
were  unable  to  reach  agreement  to  in- 
clude such  a  provision  in  the  compro- 
mise agreement. 


PROGRAM  GUIDE  ON  ALZHEIMER'S  DISEASE 

Mr.  President,  the  last  provision  I 
want  to  note  from  the  Senate  amend- 
ment that  is  not  included  in  the  com- 
promise   agreement    would    have    re- 
quired the  administrator  of  Veterans' 
Affairs  to  disseminate  to  appropriate 
VA  health-care  facilities  and  submit  to 
the  Committees  on  Veterans'  Affairs  a 
program  guide  on  Alzheimer's  disease 
and  related  neurological  diseases.  This 
provision  was  included  in  the  Senate 
amendment   on    behalf   of   my    good 
friend  from  Ohio  [Mr.  Metzenbaum] 
and  reflected  his  and  my  strong  per- 
sonal concern  about  the  issue  of  Alz- 
heimer's disease.  I  have  had  for  some 
time  a  deep  interest  in  the  VA  finally 
issuing   a   program   guide   on   Alzhei- 
mer's disease  so  as  to  provide  a  more 
widespread     understanding     of     VA 
policy  in  this  area.  Over  2  years  ago 
when  I  first  pursued  this  matter  with 
the  VA's  Chief  Medical  Director.  I  was 
advised  that  such  a  guide  was  under 
development.  It  is  long  since  past  time 
for  its  issuance.  Although  the  provi- 
sion relating  to  this  guide  is  not  in  the 
compromise    agreement,    I    intend   to 
continue  to  press   for  administrative 
action  on  this  matter. 

CONCLUSION 

In  closing,  I  would  like  to  express  my 
appreciation  to  the  Chairman  [Mr. 
Simpson]  and  all  of  the  other  mem- 
bers of  the  committee  for  their  coop- 
eration and  assistance  as  we  have 
worked  to  develop  this  compromise.  I 
also  thank  again  my  good  friends  on 
the  House  Committee,  the  chairman 
of  the  full  committee  [Mr.  Montgom- 
ery], the  ranking  minority  member  of 
both  the  full  committee  and  the  Hos- 
pitals and  Health  Care  Subcommittee 
[Mr.  Hammerschmidt],  and  the  chair- 
man of  the  Hospitals  and  Health  Care 
Subcommittee  [Mr.  Edgar]  for  their 
usual  fine  work  and  cooperation.  As 
always,  it  has  been  a  pleasure  working 
with  all  of  our  colleagues  on  our  coun- 
terpart committee.  The  compromise 
measure  ^as  true  bipartisan  support  in 
both  Houses. 

Mr.  President,  I  also  express  my 
warmest  thanks  to  the  staff  members 
of  the  House  Committee  who  played 


key  roles  in  the  development  of  the 
compromise  agreement.  Pat  Ryan, 
Jack  McDonell,  Richard  Puller,  Rufus 
Wilson,  and,  as  always,  chief  counsel 
and  staff  director  Mack  Fleming.  To 
the  members  of  our  committee's  ma- 
jority staff,  Cindy  Alpert,  Vic  Ray- 
mond, Julie  Susman,  and  Tony  Prin- 
cipi,  and  to  James  MacRae,  my  thanks 
for  their  effective  work  and  coopera- 
tion on  this  measure.  As  always.  I  am 
deeply  indebted  to  our  minority  staff. 
Bill  Brew,  Ed  Scott,  Jenny  McCarthy, 
Charlotte  Hughes,  Ingrid  Post,  and 
Jon  Steinberg,  for  their  excellent  as- 
sist'd.ncc 

Mr.  President,  as  I  noted  at  the 
outset  of  my  remarks,  although  sever- 
al provisions  passed  by  the  Senate 
have  been  deleted  in  the  compromise 
agreement,  I  am  satisfied  that  the 
compromise  represents  a  generally  fair 
resolution  of  the  differences  between 
the  measures  passed  by  the  two  bodies 
and  will  contribute  substantially  to 
the  VA's  ability  to  fulfill  its  mission, 
most  especially  the  provision  of  qual- 
ity health-care  services  to  eligible  vet- 
erans. Thus,  I  commend  this  compro- 
mise to  the  Senate  and  urge  that  it  be 
agreed  to  unanimously. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  make  a  very  brief  statement 
regarding  H.R.  5618,  the  Veterans' 
Health  Care  Act  of  1984.  which  is  now 
pending  before  the  Senate. 

To  begin  with,  I  wholeheartedly  sup- 
port this  legislation.  It  contains  provi- 
sions which  make  judicious  changes  in 
a  number  of  Veterans'  Administration 
programs  and  authorities  which  I  be- 
lieve will  make  significant  improve- 
ments in  the  VA's  health-care  system. 
I  especially  want  to  commend  to  my 
colleagues  section  302.  which  deals 
with  VA  health-care  service  availabil- 
ity to  veterans  residing  in  remote 
areas.  This  section  was  included  in  the 
Senate-passed  health  care  bill  this 
summer;  it  represented  a  compromise 
from  original  language  I  introduced  in 
February  1983  dealing  with  rural 
health  care. 

Under  section  302,  the  Administrator 
will  carry  out  a  nationwide  study  and 
develop  statistics  on  the  number  of  eli- 
gible veterans  living  various  distances 
from  VA  medical  facilities  and  their 
utilization  of  VA  health-care  services 
during  fiscal  year  1985.  The  Adminis- 
trator will  be  required  to  submit  to  the 
House  and  Senate  Committees  on  Vet- 
erans' Affairs  a  full  report  on  the 
study  by  January  1,  1986.  That  report 
will  include  the  Administrator's  find- 
ing on  the  extent  of  the  need  for  the 
VA  to  improve  health-care  services  in 
rural  areas. 

Following  that,  the  Administrator 
will  be  required  to  submit  to  these 
same  committees  by  July  1.  1986,  a 
report  describing  in  detail  an  experi- 
mental national  program  that  would 
be  carried  out  in  five  locations  to  dem- 
onstrate alternative  approaches  that 


could  be  used  by  the  VA  to  provide 
health-care  services  to  eligible  veter- 
ans in  remote  areas  and  the  Adminis- 
trator's recommendations  as  to  wheth- 
er any  such  projects  should  be  carried 
out. 

I  am  pleased  the  Senate  language 
was  retained  in  the  final  agreement  on 
H.R  5618;  I  believe  the  mandated 
study  and  report  from  the  Administra- 
tor will  clearly  demonstrate  that  new. 
alternative,  creative,  and  innovative 
methods  to  deliver  VA  health  care  to 
eligible  veterans  who  reside  in  geo- 
graphically remote  areas  must  become 
reality  if  these  millions  of  veterans  are 
to  receive  the  care  to  which  they  are 
entitled.  Passage  of  this  provision  rep- 
resents not  the  end.  but  the  continu- 
ation of  my  efforts  to  improve  VA 
health  care  for  rural  veterans  all 
across  America. 

I  am  grateful  to  my  colleague  from 
Maine.  Senator  Cohen;  the  chairman 
of  the  Senate  Veterans'  Affairs  Com- 
mittee. Senator  Simpson;  and  the 
ranking  minority  member.  Senator 
Cranston,  for  their  assistance  and  co- 
operation on  this  matter. 

I  urge  the  adoption  of  H.R.  5618. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments.  

The  PRESIDING  OFFICER.  "The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


EDUCATION  AMENDMENTS  OF 
1984-CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2496  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2496)  to  amend  the  Adult  Education  Act  in 
order  to  simplify  requiremenU  for  States 
and  other  recipients  participating  in  Federal 
adult  education  programs,  and  for  other 
purposes  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 

Mr.  STAFFORD.  Mr.  President, 
today  we  are  considering  the  final  ver- 
sion of  the  education  amendments  of 
1984.  This  bill,  as  reported  by  the 
House  Education  and  Labor  Commit- 
tee, was  attached  to  S.  2496,  the  Adult 
Education  Act  Amendments  of  1984.  as 
passed  by  the  Senate  on  June  28. 


Mr.  President,  while  some  programs 
included  in  the  House-passed  bill  were 
not  included  in  S.  2496  as  passed  by 
the  Senate,  each  one  of  these  pro- 
grams has  been  given  careful  consider- 
ation by  members  of  the  Subcommit- 
tee on  Education,  Arts,  and  Human- 
ities. 

The  adult  education  reauthorization 
is,  in  my  mind,  the  most  important 
program  included  in  this  bill.  The 
original  Senate-passed  bill,  virtually 
untouched  in  conference,  was  due  in 
large  part  to  the  hard  work  and  ef- 
forts of  Senator  Quayle  and  the  Sec- 
retary of  Education.  Terrel  Bell.  This 
legislation  is  a  demonstration  of  their 
commitment  to  eliminate  illiteracy  in 
the  United  States. 

Mr.  President,  illiteracy  affects  all  of 
us;  it  is  found  in  every  segment  of  soci- 
ety. It  has  been  estimated  that  the 
annual  cost  of  illiteracy  to  the  Federal 
Government  in  the  form  of  welfare 
programs  and  unemployment  compen- 
sation is  well  over  $6  billion.  In  light 
of  the  fact  that  75  percent  of  all  un- 
employed Americans  today  have  inad- 
equate reading  and  writing  skills,  any 
efforts  we  can  make  to  reduce  this 
problem  are  clearly  in  the  Nation's 
best  interest. 

The  legislation  before  us  today  pro- 
vides funds  to  help  the  over  23  million 
illiterate  adults  in  America.  It 
strengthens  the  existing  adult  educa- 
tion program  and  takes  into  consider- 
ation the  special  needs  of  today's  pop- 
ulation. 

S.  2469  also  reauthorizes  the  Bilin- 
gual Education  Act;  title  VII  of  ESEA. 
This  proposal  is  the  result  of  hours  of 
hard  work  and  compromise  on  the 
part  of  Members  of  the  House,  par- 
ticularly Congressmen  Bartlett. 
McCain,  Kildee.  and  Corrada.  The  bir 
lingual  education  program  has  been 
greatly  improved  by  the  House  amend- 
ments, and  the  Senate  conferees  were 
impressed  by  the  presentation  of  the 
House  Members  on  this  subject.  In 
particular,  this  Senator  is  pleased  to 
see  for  the  first  time  funding  included 
in  the  reauthorization  for  alternative 
approaches  to  bilingual  education.  In 
my  home  State  of  Vermont,  these  al- 
ternative programs  have  been  used 
with  great  benefit  for  children  coming 
from  widely  varied  ethnic  back- 
grounds. 

Title  III  of  this  bill  extends  the 
Impact  Aid  Program  for  4  years.  As 
many  of  my  colleagues  are  aware.  Sen- 
ators Pell  and  Abdnor  have  offered 
similar  proposals  to  reauthorize  this 
program  on  other  bills.  The  Impact 
Aid  Program  is  used  to  compensate 
school  districts  for  loss  of  tax  revenue 
due  to  Federal  activity.  This  program 
is  due  to  expire  after  fiscal  year  1984. 
Therefore,  it  is  important  that  we  take 
responsible  legislative  action. 

The  Indian  Education  Program  is 
also  included  in  this  bill.  The  Senate 
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reauthorized  this  program  last  June 
when  we  passed  the  Indian  education 
amendments.  The  proposal  before  us 
today  represents  a  compromise, 
worked  out  by  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  which  has  ju- 
risdiction over  all  Indian  programs. 

Along  with  the  programs  I  men- 
tioned earlier.  S.  2496  provides  5-year 
authorizations  for  the  Immigrant  Edu- 
cation Program,  currently  funded  in 
the  fiscal  year  1984  appropriations 
bill;  the  Women's  Educational  Equity 
Act;  the  Education  Assessment  and 
Statistics  Program;  and  the  programs 
for  education  assistance  for  the  terri- 
tories. These  small  programs  need  to 
be  reauthorized  in  order  to  continue  to 
provide  quality  education  to  all  of  our 
citizens. 

Mr.  President,  I  would  like  to  take 
this  opportimity  to  thank  all  Members 
of  the  House  and  Senate  conference 
who  worked  to  bring  this  report  before 
us  today.  Both  Members  and  staff,  es- 
pecially Betsy  Brand  of  Senator 
QuAYLE's  office,  Howard  Matthews 
with  Senator  Hatch.  Ann  Young  and 
David  Evans  with  Senator  Pell.  Bill 
Wlnsemann  with  Senator  Hawkins, 
and  Dennis  Hernandez  with  Senator 
Kennedy  deserve  a  great  deal  of  credit 
for  their  persistence  and  hard  work 
which  led  to  the  presentation  of  this 
conference  report.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  HATCH.  Mr.  President,  I  am 
very  pleased  to  take  the  floor  on 
behalf  of  the  education  amendments 
of  1984.  a  bill  and  conference  report 
we  are  filing  this  day  to  reauthorize, 
and  in  a  number  of  instances,  improve 
upon  several  very  important  educa- 
tional programs. 

It   is   important   at   this   time,   Mr. 
President,   to  commend  the  staff  of 
both  the  Senate  and  House  conferees. 
After  countless  hours  of  hard  negoti- 
ating, they  made  it  possible  for  the 
Members  to  conference  this  important 
piece  of  legislation  out  in  just  a  few 
hours.  In  particular,  Mr.  President,  I 
want  to  say  a  special  thanks  to  Mr. 
Jack  Jennings,  counsel  for  the  majori- 
ty and  Rich  D'Eugenio,  counsel  for 
the  minority  in  the  House;   and,  to 
Betsy    Brandt,    Susan    Pranson,    and 
Ellin  Congleton  of  the  Senate  Sub- 
committee staff,  and  to  Dr.  Howard  A. 
Matthews  of  the  full  committee  staff. 
Although    the    spending    limits    on 
such   programs  as  impact  aid,  adult 
education,  and  bilingual  education  are 
higher  than  those  suggested  to  us  by 
the    administration,    they    are    well 
within  the  budget  resolutions  of  both 
Houses  of  the  Congress.  I  would  hope 
that  the  President  will  sign  this  bill 
into  law  so  that  school  districts,  im- 
pounded    by      immigrant     students 
brought  to  our  shores  by  the  foreign 
policies  of  the  United  States,  will  have 
the  necessary  financial  assistance  to 
accommodate  the  educational  needs  of 


these  young  people  who  have  sought  a 
haven  in  our  country. 

In  conference  with  the  House.  Mr. 
President,  we  spent  considerable  time 
on  the  provisions  of  the  House  bill, 
H.R.  11,  as  they  pertain  to  the  audit 
functions  of  the  Secretary  of  Educa- 
tion. It  was  the  sense  of  the  Senate 
conferees  that  the  House  bill  laid  an 
inordinate  burden  of  proof  upon  the 
Secretary  of  Education,  and  seemed  to 
ignore  the  fact  that  all  source  data 
and    information    in    contention    in 
audits  Is  produced  by  the  entity  being 
audited,  not  the  Secretary  of  Educa- 
tion. The  Secretary's  auditors  are  to- 
tally captive  to  whatever  Information 
they  can  acquire  from  the  people  they 
audit.  The  House  generously  agreed  to 
recede  to  the  Senate  on  this  matter, 
provided  we  hold  joint  hearings  on  the 
matter  early  in  the  next  session  of  the 
Congress.  My  own  State  has  told  me 
that  there  are  Imperfections  In  the 
system,  but  that  we  should  take  time 
to  work  them  out  with  the  Secretary 
of  Education  through  joint  hearings. 

Mr.  President,  In  spite  of  the  Inclina- 
tion to  move  boxes  around  on  the  or- 
ganizational chart  for  the  Secretary  of 
Education,  only  two  of  several  propos- 
als were  accepted  In  conference.  It  was 
agreed  that  the  Office  for  Migrant 
Education  should  have  more  attention 
than  It  Is  now  receiving,  and  we  agreed 
that  this  Office  should  report  directly 
to  the  Assistant  Secretary  for  Elemen- 
tary and  Secondary  Education. 

We  also  recognized  that  the  majori- 
ty of  students  taking  advantage  of 
higher  education  assistance  programs 
are  women.  And,  because  there  are  sig- 
nificant gender  differences  In  enroll- 
ment and  economic  patterns  between 
women  and  men  students  as  pointed 
out  by  Dr.  Mary  Moran,  a  senior  re- 
search associate  to  Dr.  David 
Gamder's  commission  on  student  fi- 
nancial assistance.  It  would  be  well  for 
the  national  advisory  council  on 
womens  educational  programs  to  have 
some  members  expert  In  and  familiar 
with  student  financial  assistance  pro- 
grams. This  was  our  only  other 
amendment  tampering  with  the  orga- 
nization of  the  Department  of  Educa- 
tion's actltivies. 

Mr.  President,  next  year  we  will  be 
reauthorizing  the  Higher  Education 
Act  of  1965,  as  amended  In  1980.  Other 
Important  educational  matters  will 
have  to  be  considered  next  year.  The 
work  of  both  the  Senate  and  House 
committees  will  be  made  much  easier 
by  the  action  we  are  taking  today  to 
extend  adult  education,  the  Indian 
Education  Program,  the  Impact  Aid 
Assistance  Program,  Bilingual  Educa- 
tion, the  National  Center  for  Educa- 
tion Statistics,  the  National  Assess- 
ment of  Education  project.  Emergency 
Immigrant  Education  Assistance,  and 
the  Women's  Educational  Equity  Act 
Programs.  With  regard  to  the  latter, 
Mr.  President,  while  increasing  the  au- 


thorization level,  we  also  made  it  pos- 
sible to  trigger  more  funds  to  State 
and  local  applicants  by  permitting  any 
funds  appropriated  over  the  6  million 
level,  to  be  used  for  other  than  nation- 
al projects. 

Mr.  President,  as  H.R.  ll's  provi- 
sions came  over  to  us  In  the  adult  edu- 
cation bin.  It  contained  a  silent  prayer 
amendment.  It  Is  well  known  that  I 
support  prayer  In  the  schools  and  I 
could  have  supported  the  prayer 
amendment  developed  by  the  House.  I 
am  also  realistic  enough  to  know  that 
we  simply  could  not  move  all  of  the 
other  Important  measures  of  this  bill 
through  this  body  with  the  prayer 
amendment  In  the  bill.  For  that 
reason,  Mr.  President,  I  supported 
asking  the  House  to  recede  on  the 
prayer  amendment— which  they  did.  I 
earnestly  ask  our  friends  and  col- 
leagues in  the  House  to  accept  the 
conference  report  and  the  good  faith 
of  their  conferees  in  receding  to  the 
Senate  on  this  matter. 

Mr.  President,  there  are  other  im- 
portant perfecting  amendments  In  this 
bin  that  are  outlined  In  our  conference 
report,  so  I  will  not  take  more  time  to 
discuss  them  now.  All  are  important, 
and  deserving  of  the  support  of  this 
body. 

Mr.  President,  I  move  the  adoption 
of  the  report  of  the  conference  on  the 
education  amendments  of  1984. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
In  support  of  the  conference  report  to 
accompany  S.  2496,  a  bill  to  reauthor- 
ize the  Adult  Education  Act  and  for 
other  purposes. 

Mr.  President,  this  bill  is  actually  an 
omnibus  education  bill  containing  sev- 
eral Important  reauthorizations.  The 
most  Important,  I  feel.  Is  the  Adult 
Education  Act  reauthorization,  which 
win  carry  the  act  through  1988. 

To  imagine  Americans  today  lacking 
the  skills  to  read  and  write  Is  almost 
Impossible.  We  are  the  Nation  that 
landed  men  on  the  Moon,  but  we  have 
25  million  adults  who  are  functlonaUy 
nilterate.  These  people  often  cannot 
find  work,  not  because  they  don't  want 
to  work,  but  because  they  carmot  read 
the  help-wanted  ads.  Or.  they  cannot 
hold  a  job  dovm  because  they  lack  the 
language  and  math  skills  needed  to 
carry  out  their  duties. 

This  reauthorization  will  continue, 
with  several  important  changes,  the 
adult  education  programs  operating  In 
all  50  States.  The  bill  wiU  allow  for  an 
increase  in  the  basic  State  grant  from 
$150,000  to  $250,000.  to  allow  the 
States  a  greater  base  to  operate  their 
programs.  The  bill  also  Includes  a 
change  to  allow  students  under  16 
years  of  age.  but  beyond  the  age  of 
compulsory  school  attendance— in 
some  States.  14  or  15— to  be  served  by 
the  adult  education  programs.  Private, 
for-profit  organizations  would  be  al- 
lowed to  receive  contracts  from  a  State 


to  offer  programs,  if  they  can  show 
their  program  is  more  cost-effective, 
and   private,    for-profit   organizations 
are  encouraged  to  apply  for  funding 
under  the  new  Secretary's  discretion- 
ary fund  to  help  develop  innovative 
approaches  and  projects  dealing  with 
illiteracy.  The  use  of  computers  and 
teaching  technologies  is  also  empha- 
sized as  an  allowable  and  desirable  ex- 
penditure of  funds  in  the  Secretary's 
discretionary  pot.  More  data  conection 
will  be  required  by  the  bill  to  help  de- 
termine how  the  State  programs  are 
working.  Also  included  in  the  bill  is  a 
provision  to  allow  a  1-year  waiver  of 
the  maintenance  of  effort  in  the  event 
States  experience   a  period  of   fiscal 
constraint  due  to  circumstances  such 
as  severe  unemployment  and  tax  base 
reduction.    This    provision    wUl    help 
States  that  make  major  commitments 
to  adult  education,  as  many  States  al- 
ready do.  but  that  experience  a  situa- 
tion of  tight  State  funds  1  year. 

Finally,  this  Adult  Education  bill 
preserves  the  focus  of  the  current  act. 
which  is  to  help  those  adults  most  in 
need  of  basic  literacy  skills  and  it 
allows  States  the  flexibility  to  provide 
these  services  in  the  most  effective 
and  efficient  manner. 

This  program  has  helped  millions  of 
adults  learn  reading  and  writing  skills 
and  to  become  more  productive  mem- 
bers of  our  society.  I  am  happy  that 
this  program  will  be  continued  for  4 
more  years  and  want  to  thank  the 
House  conferees  for  picking  up  these 
very  important  provisions. 

This  bill  continues  several  other  edu- 
cation programs  for  4  years:  The  Bilin- 
gual Education  Act.  and  the  Impact 
Aid  Program.  It  also  reauthorizes  for  5 
years  the  following:  Immigrant  Educa- 
tion.    Indian     Education,     and     the 
Women's  Educational  Equity  Act.  I  be- 
lieve  we   have   reached  balanced   au- 
thorization figures  for  these  programs 
as    wen     as    some     good    structural 
ch3.nK6S. 
_     One  such  change  to  the  Bilingual 
Education  Program,  of  which  I  am  es- 
pecially supportive,  is  a  requirement 
to  fund  a  certain  number  of  innovative 
approaches  to  teaching  bilingual  edu- 
cation. While  traditional  bilingual  edu- 
cation may  work  for  some  schools  and 
students,  there  is  ample  evidence  that 
many    students    learn    English    more 
quickly  through  alternative  methods 
than  through  the  transitional  or  de- 
velopmental approaches.  I  would  en- 
courage schools  to  continue   seeking 
and  using  new  methods  to  help  non- 
English-speaking      children      become 
fluent  in  English  as  quickly  as  possi- 
ble. 

This  bill  contains,  also,  provisions  re- 
lating to  the  family  contribution 
schedule  for  the  Federal  student  aid 
programs.  Without  this  language,  stu- 
dents, their  families  and  colleges  will 
not  be  able  to  make  their  plans  regard- 
ing choices  of  college  based  on  finan- 


cial aid  availabUity.  We  have,  on  nu- 
merous occasions,  seen  that  delays  In 
providing  such  information  to  stu- 
dents and  colleges  can  prevent  lower 
income,  needy  students  from  pursuing 
a  postsecondary  education  because  of 
the  confusion  over  the  availability  of 
aid  dollars.  I  am  happy  that  continuity 
in  these  programs  will  be  contained 
through  academic  year  1986-87,  when 
the  Congress  will  have  had  a  chance  to 
review  the  Higher  Education  Act. 

Also  contained  in  this  bill  are  fund- 
ing authorizations  for  the  National 
Center  for  Education  Statistics  and 
the  National  Assessment  of  Education- 
al Progress.  Both  programtis  provide 
Congress  with  important  data  on  edu- 
cational trends  around  the  country, 
and  I  am  particularly  pleased  to  see 
that  the  NAEP  can  now  contract  with 
States  to  make  available  State  com- 
parisons on  education. 

Mr.  President,  this  is  a  good  bill  and 
I  want  to  commend  my  fellow  Sena- 
tors, Mr.  Hatch,  Mr.  Stafford,  and 
Mr.  Pell  for  their  hard  work  on  the 
Adult  Education  Act  reauthorization.  I 
am  anxious  to  send  this  bill  to  the 
President  so  that  we  may  continue 
helping  the  illiterate  in  our  country, 
and  I  urge  my  colleagues  to  support 
this  conference  report. 

Mr.  SYMMS.  Mr.  President,  regard- 
ing S.  2496.  I  would  like  to  express  my 
concern  over  the  implications  of  some 
of  the  provisions  In  this  bill.  This  bill 
funds  one  of  the  most  essential  pro- 
grams in  the  great  State  of  Idaho- 
impact  aid.  Impact  aid  is  used  in  13 
school  districts  in  Idaho.  One  of  the 
major  reasons  for  the  strong  depend- 
ency on  Federal  funding  is  the  Federal 
Government's  possession  of  vast  area 
of  land  In  these  regions.  Impact  aid 
provides  funding  where  tax  revenue  is 
not  generated  because  of  the  Federal 
Government's  land   holdings.   I   have 
been  and  will  continue  to  be  a  strong 
supporter  of  the  Impact  Aid  Program. 
However,  during  the  process  of  ap- 
proving funding  for  this  program  in 
the  House,  our  colleagues  in  the  other 
body,  attached  the  Bilingual  Educa- 
tion  Program— a   program   that   pro- 
vides funding  to  instruct  adults  in  the 
English  language.  Nevertheless,  much 
of   this   Instruction   in   the   past   has 
proved  to  be  a  lobby  training  program. 
These  adults  have  been  Instructed  to 
lobby    for    more    bilingual    education 
funding  which  in  practice  has  allowed 
the    funds    to    be    used    for   political 
rather  than  academic  training. 

Another  fact  which  needs  to  be  rec- 
ognized is  that  this  bill  was  never  re- 
viewed by  the  Senate.  No  hearings,  or 
review  boards  as  such  were  conducted. 
All  proper  procedures  were  ignored. 
This  bill  has  been  put  on  fast  forward, 
just  like  all  the  others  we're  trying  to 
push  through. 

I  am  not  here  to  oppose  S.  2496.  It 
has  many  important  provisions,  like 
Impact   Aid.    which   need   to   be   ap- 


proved. I  do  not.  however,  support  the 
Bilingual  Education  Act  which  uses 
taxpayers'  money  to  indirectly  support 
lobbying  tactics. 

During  the  99th  Congress.  I  will 
work  with  the  appropriate  committees 
to  bring  accountability  to  the  Adult 
Bilingual  Education  Program. 

Mr.  ANDREWS.  Mr.  President.  I  rise 
today  to  support  the  conference  report 
on  S.  2496.  a  bill  to  amend  the  Adult 
Education  Act,  and  urge  my  colleagues 
to  join  in  my  support.  Although  I  was 
not  one  of  the  conferees  on  the  bill,  I 
have  been  very  involved  in  title  V.  the 
Indian  Education  Amendments  of 
1984.  and  I  am  very  pleased  with  the 
way  this  title  has  been  handled  by  the 
conferees. 

As  chairman  of  the  Senate  Select 
Committee  on  Indian  Affairs,  the  com- 
mittee with  jurisdiction  over  matters 
affecting  American  Indians.  I  followed 
the  Indian  Education  amendments,  as 
contained  first  in  H.R.  11  and  S.  2619. 
now  title  V  of  S.  2496.  The  Labor  and 
Human  Resources  Committee,  which 
had  jurisdiction  of  S.  2496.  worked 
hand  in  hand  with  the  Select  Commit- 
tee to  see  that  the  Indian  Education 
provisions  adequately  addressed  the 
issues  and  needs  presented  to  the 
Senate  by  the  native  American  com- 
munity. I  would  like  to  thank  the 
Senate  conferees  for  their  assistance 
in  presenting  the  select  committee's 
views  to  the  conference  conunlttee. 

Title  V  amends  portions  of  the 
Indian  Education  Amendments  of 
1978,  providing  procedures  governing 
the  manner  in  which  BIA-operated 
and  tribal  contract  schools  are  admin- 
istered. The  amendments  address  such 
different  areas  as  immunization  stand- 
ards, school  closures,  academic  stand- 
ards, school  boundaries  and  the  educa- 
tion functions  of  the  Bureau  of  Indian 
Affairs.  Title  V  also  contains  provi- 
sions governing  personnel,  a  manage- 
ment information  system,  audits  and 
employee  benefits. 

The  second  major  thrust  of  the  title 
V  provision  is  to  reauthorize  title  IV, 
the  Indian  Education  Act  Programs. 
Not  only  does  title  V  reauthorize  the 
programs,  which  include  assistance  to 
public  schools  serving  Indian  students, 
fellowships,  educational  persormel 
training,  pilot  demonstration  and 
planning  projecU.  resource  centers, 
and  the  National  Advisory  Council  on 
Indian  Education,  but  also  addresses 
the  question  of  parent  committee 
input  and  the  applicability  of  the  pro- 
grams to  the  Indian  communities  in 
Oklahoma,  California,  and  Alaska. 

S.  2496's  title  V  hopefully  will  en- 
hance the  education  programs  avail- 
able to  our  Indian  community,  and  I, 
again,  thank  our  conferees  for  their 
work,  and  urge  my  colleagues  to  join 
in  support  of  the  conference  report. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
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S.  2496.  the  Education  Amendments  of 
1984.  This  legislation,  which  reauthor- 
izes 11  significant  education  programs 
is  necessary  to  continue  our  Federal 
commitment  to  improving  the  quality 
of  our  Nation's  educational  system  and 
insuring  equity  and  equal  educational 
opportunity  for  all. 

I  would  like  to  thank  Chairman 
Hatch,  Senator  Stafford,  and  their 
staffs  for  their  efforts  to  bring  this 
legislation  to  conference.  Although 
the  Senate  did  not  pass  separate  legis- 
lation on  each  and  every  program  re- 
authorized in  these  education  amend- 
ments, we  did  give  each  reauthoriza- 
tion proposal  full  consideration. 

The  programs  reauthorized  and 
amended  in  this  legislation  are  Adult 
Education.  Bilingual  Education, 
Impact  Aid.  Indian  Education, 
Women's  Education  Equity,  Asbestos 
School  Hazard  Detection  and  Control, 
Emergency  Immigrant  Education,  the 
National  Assessment  of  Educational 
Progress,  the  National  Center  for  Edu- 
cation Statistics,  General  Assistance 
for  the  Virgin  Islands,  and  Territorial 
Teacher  Training.  Additionally,  this 
legislation  reestablishes  the  Office  of 
Migrant  Education  within  the  Office 
of  Elementary  and  Secondary  Educa- 
tion and  provides  other  technical 
amendments. 

ADULT  EDUCATION 

This  legislation  reauthorizes  the 
Adult  Education  Act  of  1966.  The 
Adult  Education  Act  of  1966  distrib- 
utes funds  to  States  to  establish  and 
support  programs  to  help  educational- 
ly disadvantaged  adults  acquire  basic 
skills  and  obtain  high  school  equiva- 
lency. Although  evaluations  show  this 
program  to  be  enormously  successful, 
we  are  only  reaching  2  million  adults 
each  year  of  the  over  20  million  adults 
who  are  functionally  illiterate. 

We  reauthorize  this  program  for  4 
years  with  authorization  levels  of  $140 
million  for  fiscal  year  1985  and  such 
sums  in  the  subsequent  years.  It  is 
hoped  that  the  Congress  will  increase 
support  for  this  program,  which  was 
$100  million  in  fiscal  year  1984,  to  pro- 
vide needed  basic  literacy  training  to 
our  adults  and  out-of-school  youth. 

BILINGUAL  EDUCATION 

The  reauthorization  of  the  Federal 
Bilingual  Education  Program  repre- 
sents a  significant  improvement  of 
current  law. 

This  reauthorization  legislation  is 
the  result  of  a  major  effort  among  the 
educators  and  the  bilingual  education 
community  to  improve  and  enhance 
this  program  to  serve  the  needs  of  lim- 
ited English  proficient  children.  Al- 
though many  people  and  organizations 
deserve  credit,  two  individuals,  Jim 
Lyons,  of  the  National  Association  of 
Bilingual  Education,  and  Lori  Orum, 
of  the  National  Council  of  La  Raza. 
deserve  particular  praise  for  their  ef- 
forts to  solicit  the  views  from  across 
the  Nation  as  to  the  needs  of  this  pro- 
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gram  and  to  communicate  those  views 
to  the  Congress.  They  were  also  very 
instrumental  in  providing  valuable 
technical  assistance  to  this  body  in 
their  consideration  of  this  bill. 

A  number  of  Members  of  Congress 
deserve  credit  for  the  bill,  including 
Congressmen  Kildee,  Corrada.  Bart- 


LETT,  and  McCain,  and.  on  the  Senate 
side.  Senators  Hatch,  Stafford.  Dodd, 
Cranston,  and  Wilson. 

This  legislation  was  a  serious  effort 
to  accommodate  the  views  of  the  crit- 
ics who  alleged  that  the  bilingual  edu- 
cation program  was  "inflexible. "  To 
accommodate  these  views,  this  legisla- 
tion provides  up  to  10  percent  of  the 
total  authorization  for  special  alterna- 
tive instructional  programs,  which 
may  include  English  as  a  second  lan- 
guage or  structured  immersion  pro- 
grams. The  result  of  this  accommoda- 
tion was  bipartisan  support  for  this 
program.  I  hope  this  bipartisan  sup- 
port will  continue  in  the  future. 

The  Bilingual  Education  Program  is 
authorized  for  4  years  at  an  authoriza- 
tion level  of  $167  million.  Appropria- 
tions   for    this    program    have    been 
about  $139  million  which  has  been  in- 
adequate to  meet  the  demands  for  bi- 
lingual education.  Currently,  the  Fed- 
eral Bilingual  Education  Program  is 
addressing  only  a  small  portion  of  the 
total  number  of  limited  English  profi- 
cient children.  Although  estimates  of 
the    target    population    range    from 
934.000  to  3.6  million,  there  is  general 
agreement   that   this   population  will 
continue    to    expand.    The    National 
Center  for  Education  Statistics  esti- 
mates that  the  limited  English  profi- 
cient population  aged  5  to  14  will  in- 
crease by  400.000  in  this  decade  and  by 
another    600.000    in    the    1990s.    The 
number  of  Hispanic  children  may,  by 
some  projections,  double  by  the  year 
2000.  We,  in  the  Congress,  must  in- 
crease our  support  of  this  program  to 
meet  these  increasing  needs. 


impact  aid 
Impact  Aid  is  among  the  most  im- 
portant programs  we  reauthorize 
today.  This  program,  which  reim- 
burses school  districts  whose  revenues 
and  costs  are  affected  by  the  presence 
of  federally  connected  children  and 
Federal  property,  took  a  39  percent 
cut  between  fiscal  years  1980  and  1982. 
We  are  still  well  below  the  1980  level 
of  appropriations,  not  even  counting 
inflation.  The  quality  of  education  has 
eroded  in  many  impacted  school  dis- 
tricts because  of  these  cuts.  Some  have 
been  forced  to  try  to  charge  tuition  to 
military  familes,  to  borrow  funds,  to 
ask  the  Department  of  Defense  to 
take  over  the  responsibility  for  operat- 
ing their  schools. 

In  my  own  State,  the  reductions  in 
Impact  Aid  have  resulted  in  significant 
hardships  for  school  districts  and  the 
children  who  attend  school  in  these 
areas. 
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payments  for  category  "B"  children, 
whose  parents  either  live  or  work  on 
Federal  property,  but  not  both.  This 
program  was  scheduled  to  expire  at 
the  end  of  fiscal  year  1985  under  the 
provisions  of  the  Reconciliation  Act. 

WOMEN'S  educational  EQUITY 

The  Women's  Educational  Equity 
Act  provides  discretionary  grants  to 
public  and  private  nonprofit  organiza- 
tions and  agencies  for  projects  to  pro- 
mote quality  education  for  women  and 
girls  at  all  levels  of  education.  With  a 
limited  appropriation  of  less  than  $6 
million,  the  program  has  been  success- 
ful in  such  areas  as  developing  new 
curriculums.  increasing  access  of  fe- 
males to  educational  programs,  and  es- 
tablishing model  training  programs 
for  educational  personnel. 

We  have  authorized  this  program  at 
$10  million  for  fiscal  year  1985  with  in- 
creased amounts  for  subsequent  years 
in  hopes  that  Congress  will  provide 
greater  support  for  this  program. 

INDIAN  EDUCATION 

This  legislation  amends  portions  of 
the  Indian  Education  Amendments  of 
1978.  providing  procedures  governing 
the  manner  in  which  BIA-operated 
and  tribal  contract  schools  are  admin- 
istered. The  amendments  address 
areas  as  immunization  standards, 
school  closures,  academic  standards, 
school  boundaries,  and  the  education 
functions  of  the  Bureau  of  Indian  Af- 
fairs. These  amendments  also  contain 
provisions  governing  personnel,  man- 
agement information  systems,  audits, 
and  employee  benefits. 

This  legislation  also  reauthorizes 
title  IV,  the  Indian  Education  Act  pro- 
grams, which  include  assistance  to 
public  schools  serving  Indian  students, 
fellowships,  educational  personnel 
training,  pilot  demonstrations  and 
planning  projects,  resource  centers, 
and  the  National  Advisory  Council  on 
Indian  Education. 

I  would  like  to  commend  the  work  of 
the  committees,  as  well  as  Senator  An- 
drews and  the  Senate  Select  Commit- 
tee on  Indian  Affairs  for  their  work  on 
this  program. 

DEPARTMENT  OF  EDUCATION  OROANIZATION 

This  legislation  provides  that  the 
Office  of  Migrant  Education  shall  be 
located  under  the  Assistant  Secretary 
of  Elementary  and  Secondary  Educa- 
tion. 

Under  the  Department  of  Education 
reorganization  in  1983.  the  Office  of 
Migrant  Education  was  demoted  and 
placed  under  the  Office  of  Compensa- 
tory Education  programs.  The  result 
of  this  reorganization  was  to  severely 
impact  the  coordination  X)f  this  unique 
program.  The  Migrant  Education  Pro- 
gram is  unique  in  its  service  to  mi- 
grant children  by  coordinating  the 
records  of  these  children— health  as 
well  as  educational— in  order  to  facili- 


tate their  education  as  they  follow  the 
migrant  stream. 

The  reorganization  severely  disrupt- 
ed the  operation  of  this  successful  pro- 
gram. This  legislation  is  intended  to 
require  that  this  office  be  located 
under  the  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education, 
where  it  should  be  properly  adminis- 
tered. 

Initially,  this  amendment  additional- 
ly provided  for  reorganization  of  the 
Women's  Educational  Equity  Program 
and  the  Equity  Training  and  Techni- 
cal Assistance  Program.  Because  of 
the  reorganization,  the  effectiveness 
of  these  programs  was  also  severely 
undercut.  Unfortunately,  these  provi- 
sions were  dropped  in  conference.  I 
hope  the  next  Congress  will  conduct 
hearings  on  the  operation  of  these 
programs. 


AUDIT  REFORM 

One  issue  that  was  included  In  the 
House  legislation  but  dropped  in  con- 
ference was  the  audit  reform  provi- 
sions. The  educational  audit  process 
has  been  the  subject  of  controversy 
with  certain  audit  practices  having  ad- 
verse effects  on  the  programs  they 
were  meant  to  protect.  The  House, 
after  extensive  hearings  on  this  issue, 
passed  certain  amendments  to  the 
audit  process. 

Unfortunately,  because  of  the  way  in 
which  this  legislation  was  referred  to 
the  Senate,  we  were  unable  to  give  full 
consideration  to  the  amendments 
which  were  so  diligently  considered  by 
our  House  colleagues. 

Although  we  did  not  ultimately 
accept  the  House's  audit  reform  provi- 
sions, we  made  a  commitment  to  give 
top  priority  to  this  issue  in  the  next 
Congress.  I  intend  to  be  a  vigorous 
participant  in  the  consideration  of  any 
legislation  in  this  area. 

Mr.  DODD.  Mr.  President.  I  am 
pleased  that  both  Houses  of  Congress 
have  reached  agreement  on  H.R.  11,  a 
bill  to  authorize  money  to  support 
eight  separate  and  important  educa- 
tion programs. 

In  addition,  I  am  pleased  to  have 
been  able  to  lend  my  support  to  the  ef- 
forts to  extend  these  vitally  important 
programs. 

One  component  of  the  bill,  in  my 
opinion,  which  is  most  deserving  of 
congressional  consideration  and  reau- 
thorization is  that  of  title  VII  of  the 
Elementary  and  Secondary  Act  of  1965 
[ESEA]  which  provides  support  for  bi- 
lingual education  programs. 

Traditional  transitional  bilingual 
education  programs,  development  of 
new  and  innovative  programs,  academ- 
ic excellence,  and  family  literacy  pro- 
grams all  come  under  the  auspices  of 
this  congressionally-sponsored  legisla- 
tion. In  addition,  support  is  also  pro- 
vided for  teacher  training  and  basic 
education  research,  evaluation  and  dis- 
semination activities. 


Of  additional  significance  in  the  re- 
authorization of  title  VII  of  ESEA  is 
the  unambiguous  intent  of  the  Federal 
Government  to  ensure  equal  access  to 
an  adequate  education  for  all  students 
of  limited  English  proficiency. 

The  role  of  the  Federal  Government 
in  assisting  quality  education  pro- 
grams, however,  has  been  the  subject 
of  intense  debate  for  many  years.  This 
is  especially  true  of  programs  such  as 
bilingual  education. 

In  recent  years,  opponents  of  bilin- 
gual education  have  argued  that  in- 
structional methods  involving  the 
child's  native  language  is  counterpro- 
ductive. This  debate,  unfortunately, 
stems  more  from  politics  that  from  a 
real  concern  for  the  best  interest  of 
limited  English  proficient  [LEP]  chil- 
dren. 

Without  programs  like  the  Federal 
Bilingual  Education  Program  such 
children  are  being  denied  a  basic  right 
to  an  adequate  education.  I  have  stud- 
ied the  evidence  closely.  Mr.  President, 
and  I  see  no  reason  to  challenge  what 
the  Supreme  Court  concluded  10  years 
ago  in  Lau  versus  Nichols. 

Basic  English  skills  are  at  the  very  core  of 
what  these  public  schools  teach.  Imposition 
of  a  requirement  that,  before  a  child  can  ef- 
fectively participate  in  the  education  pro- 
gram, he  must  already  have  acquired  those 
basic  skills  is  to  make  a  mockery  of  public 
education.  We  know  that  those  who  do  not 
understand  English  are  certain  to  find  their 
classroom  experiences  wholly  incomprehen- 
sible and  in  no  way  meaningful. 

Title  VII  of  ESEA  is  a  result  of  this 
landmark  decision.  Basically.  Title  VII 
provides  subject  matter  instruction  in 
the  native  language  of  a  child  not  pro- 
ficient in  English,  while  he  or  she  re- 
ceives English  language  instruction. 
The  primary  purpose  of  Title  VII  Is  to 
assist  these  students  to  master  the 
English  language  while  ensuring  they 
do  not  fall  behind  in  other  academic 
programs. 

The  authorization  of  Title  VII  be- 
comes crucially  more  important  as  the 
numbers  of  LEP  children  rapidly  in- 
crease. For  example,  recent  statistics 
from  the  Department  of  Education 
show  that  there  are  currently  about 
3.5  million  children  in  the  United 
States  who  have  not  achieved  full  con- 
trol of  the  English  language.  In  addi- 
tion, the  National  Center  for  Educa- 
tion Statistics  estimates  the  nimibers 
of  limited  English  proficient  children 
aged  5  to  14  will  increase  by  400.000  in 
this  decade  and  another  600,000  in  the 
1990's. 

Other  national  statistics  reveal  that 
two-thirds  of  all  LEP  children  are  His- 
panic while  the  largest  remaining  seg- 
ments are  of  Asian  and  American 
Indian  ancestry.  The  numbers  also 
show  the  toll  imposed  on  many  of 
them  by  the  lack  of  English  language 
skills. 

For  example,  almost  60  percent  of 
Hispanics  25  years  and  older  have  not 
completed  high  school:  one-third  of  all 


Hispanic  youths  aged  16  to  24  have 
dropped  out  of  school  completely;  and 
in  some  urban  areas,  dropout  rates  are 
as  high  as  74  to  88  percent.  It  may  be 
interesting  to  note  that  approximately 
1.8  million  of  these  students  are  not 
receiving  any  bilingual  education.  And. 
more  importantly,  these  numbers  are 
certain  to  escalate  unless  adequate  bi- 
lingual education  instruction— which 
includes  structured  english  language 
components— is  made  available  to  LEP 
students. 

Not  everyone  concerned  with  educa- 
tion issues,  however,  agrees  with  the 
concept  of  bilingual  education.  Some 
opponents,  for  example,  use  statistics 
from  school  districts  who  offer  immer- 
sion programs— subject  matter  instruc- 
tion given  only  in  the  English  lan- 
guage—in lieu  of  bilingual  education 
programs. 

Some  studies  have  focused  on  the 
fact  that  45  percent  of  those  students 
participating  in  immersion  programs 
have,  within  1  year,  read  at  their 
grade  level  and  joined  regular  classes. 
At  first  glance,  one  might  quickly 
assume  immersion  to  l)e  the  correct 
method  of  instruction  for  all  students 
at  the  expense  of  bilingual  education. 
Nevertheless,  other  important  infor- 
mation must  be  considered  l)efore  en- 
dorsing this  concept. 

Many  children  involved  in  those  im- 
mersion programs  with  high  statistical 
rates  of  academic  success  came  from 
well-educated,  multilingual  families. 
In  addition,  many  of  these  students  al- 
ready possessed  a  good  education 
background  In  their  native  language. 

In  addition,  these  students  were 
placed  In  classes  of  approximately  20 
children  and  received  Intense  coaching 
In  written  and  oral  vocabulary  by 
teachers  who  had  received  special  edu- 
cation training.  It  Is  little  wonder  that 
these  students  scored  above  the  50th 
percentile  of  standardized  tests. 

On  the  other  hand,  many  of  the 
newly  established  students,  or  their 
families,  have  recently  immigrated  to 
the  United  SUtes  to  escape  severe  eco- 
nomic, political,  or  social  crises  of 
their  native  homelands.  These  stu- 
dents, for  the  most  part,  have  been 
forced  to  deal  with  the  realities  of 
social  Injustice,  war.  and  poverty. 
They  were  unable,  through  no  fault  of 
their  own,  to  become  academically 
proficient  in  their  native  tongue. 

It  is  not  surprising  that  many  of 
these  disadvantaged  students  have 
been  hard-pressed  to  perform  on  a  par 
with  their  English-proficient  counter- 
parts who  have  had  years  of  compe- 
tent, graduated  instruction. 

In  addition,  many  less  affluent 
school  districts  have  been  unable  to 
afford  quality.  Intensive  Immersion 
programs  or  the  special  teacher  train- 
ing courses  necessary  to  assist  children 
in  acquiring  adequate  English  lan- 
guage skills  and  mastery  of  course  cur- 


28952 


CONGRESSIONAL  RECORD— SEN  ATE 


October  3,  im 


tTVii/«K      it      VtOG 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 

..w«,  nf  this  title.  TO  the  extent  consistent    same  political  party  to  be  appointed  In  the 


28953 


(f)  Each  member  of  the  Board  shall  be  en- 
utioH  tn  nnp  vote.  A  simple  majority  of  the 


28952 

ricula.   This  is  one  reason  the  reau- 
thorization of  bilingual  education  was 

so  crucial. 

One  new  and  important  component 
of  bilingual  education  as  outlined  in 
H.R.  11  is  that  of  developmental  bilin- 
gual education.  These  programs  would 
encourage  a  mix  of  students  whose 
native  language  is  English  and  those 
whose  native  language  is  other  than 
English.  Courses  will  be  taught  in 
both  languages  so  that  students  are 
able  to  assist  each  other  in  their  stud- 
ies while  gaining  an  appreciation  for 
another's  culture  and  language. 

This  approach  should  prove  to  be  a 
positive  asset  to  public  schools  that 
have  long  been  deficient  in  foreign 
language  training.  One  only  has  to 
look  at  the  events  in  the  present  inter- 
national marketplace  and  the  success 
of  other  industrialized  nations  to  ap- 
preciate the  merits  of  being  fluent  in 
other  languages. 

For  example,  many  American  busi- 
nessmen currently  are  relying  on  indi- 
viduals in  their  host  countries  for  as- 
sistance in  language,  contract,  and 
other  business  translations.  In  addi- 
tion. U.S.  trade  deficits  might  well 
pass  the  $100  billion  mark  this  year.  It 
has  been  estimated  that  approximate- 
ly 25,000  American  jobs  are  lost  for 
every  $1  billion  increase  in  the  trade 
deficit.  This  translates  into  approxi- 
mately 1  million  jobs  lost  in  the  last  3 
years. 

As  national  legislators,  we  have  a 
special  responsibility  to  promote  ade- 
quate education  for  all  students,  re- 
gardless of  race,  creed  or  national 
origin. 

The  provisions  in  H.R.  11.  in  my 
judgment,  are  one  small  but  important 
step  in  addressing  the  special  educa- 
tion needs  of  limited  English  profi- 
cient children  as  well  as  improving  the 
foreign  language  capacities  of  our 
public  schools. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  DISTRICT  COURT 
ORGANIZATION  ACT 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  Calendar  No.  1265,  H.R. 
6163,  is  now  ready  for  consideration.  If 
the  minority  leader  has  no  objection,  I 
will  ask  the  Senate  to  proceed  to  the 
consideration  of  that  measure. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  1265, 
H.R. 6163. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6163)  to  amend  the  title  28. 
United  States  Code,  with  respect  to  the 
places  where  court  shall  be  held  in  certain 
judicial  districts,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  consider  the  bill. 

AMENDMENT  NO.  6995 

(Purpose:  To  clarify  the  circumstances 
under  which  a  trademark  may  be  can- 
celled, to  create  a  State  Justice  Institute, 
and  to  amend  title  17,  United  States  Code, 
regarding  semiconductor  chips,  and  for 
other  purposes) 

Mr.  BAKER.  Mr.  President.  I  send 

to   the   desk   an    amendment    in   the 

nature  of  a  substitute,  on  behalf  of 

Senator  Mathias,  and  Senator  Leahy. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker]. 

on  behalf  of  Senator  Mathias.  and  Senator 

Leahy,  proposes  an  amendment  numbered 

6995. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
Title  I 
SHORT  title 
Sec.  101.  This  title  may  be  cited  as  the 
"Trademark  Clarification  Act  of  1984  ". 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  previous  order,  it  be  in  order  to 
proceed  as  in  morning  business  for  an 
additional  5  minutes. 


amendment  to  the  trademark  act 
Sec  102.  Section  14(c)  of  the  Trademark 
Act  of  1946.  commonly  known  as  the 
Lanham  Trademark  Act  (15  U.S.C.  1064(c)) 
is  amended  by  adding  before  the  semicolon 
at  the  end  of  such  section  a  period  and  the 
following:  "A  registered  mark  shall  not  be 
deemed  to  be  the  common  descriptive  name 
of  goods  or  services  solely  because  such 
mark  is  also  used  as  a  name  of  or  tc  identify 
a  unique  product  or  service.  The  primary 
significance  of  the  registered  mark  to  the 
relevant  public  rather  than  purchaser  moti- 
vation shall  be  the  test  for  determining 
whether  the  registered  mark  has  become 
the  common  descriptive  name  of  goods  or 


services  in  connection  with  which  it  has 
been  used". 

DEFINITIONS 

Sec.  103.  Section  45  of  such  Act  (15  U.S.C. 
1127)  is  amended  as  follows: 

(1)  Strike  out  "The  term  trade-mark'  in- 
cludes any  word,  name,  symbol,  or  device  or 
any  combination  thereof  adopted  and  used 
by  a  manufacturer  or  merchant  to  identify 
his  goods  and  distinguish  them  from  those 
manufactured  or  sold  by  others."  and  insert 
in  lieu  thereof  the  following:  "The  term 
trademark'  includes  any  word,  name, 
symbol,  or  device  or  any  combination  there- 
of adopted  and  used  by  a  manufacturer  or 
merchant  to  identify  and  distinguish  his 
goods,  including  a  unique  product,  from 
those  manufactured  or  sold  by  others  and  to 
indicate  the  source  of  the  goods,  even  if 
that  source  is  unknown.". 

(2)  Strike  out  "The  term  service  mark' 
means  a  mark  used  in  the  sale  or  advertising 
of  services  to  identify  the  services  of  one 
person  and  distinguish  them  from  the  serv- 
ices of  others. "  and  insert  in  lieu  thereof  the 
following:  "The  term  service  mark'  means  a 
mark  used  in  the  sale  or  advertising  of  serv- 
ices to  identify  and  distinguish  the  services 
of  one  person,  including  a  unique  service, 
from  the  services  of  others  and  to  indicate 
the  source  of  the  services,  even  if  that 
source  is  unknown.". 

(3)  Add  at  the  end  of  subparagraph  (b)  in 
the  paragraph  which  begins  "A  mark  shall 
be  deemed  to  be  abandoned'  ",  the  follow- 
ing new  sentence:  "Purchaser  motivation 
shall  not  be  a  test  for  determining  abandon- 
ment under  this  subparagraph.". 

JUDGMENTS 

Sec  104.  Nothing  in  this  title  shall  be  con- 
strued to  provide  a  basis  for  reopening  of 
any  final  judgment  entered  prior  to  the  date 
of  enactment  of  this  title. 
Title  II 
SHORT  title 
Sec  201.  This  title  may  be  cited  as  the 
"State  Justice  Institute  Act  of  1984". 
definitions 
Sec.  202.  As  used  in  this  title,  the  term— 

(1)  "Board"  means  the  Board  of  Directors 
of  the  Institute: 

(2)  "Director"  Means  the  Executive  Direc- 
tor of  the  Institute: 

(3)  "Governor"  means  the  Chief  Executive 
Officer  of  a  State: 

(4)  "Institute"  means  the  State  Justice  In- 
stitute: 

(5)  "recipient"  means  any  grantee,  con- 
tractor, or  recipient  of  financial  assistance 
under  this  title: 

(6)  "State  "  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States:  and 

(7)  "Supreme  Court"  means  the  highest 
appellate  court  within  a  State  unless,  for 
the  purposes  of  this  title,  a  constitutionally 
or  legislatively  established  judicial  council 
acts  in  place  of  that  court. 


establishment  of  institute;  duties 
Sec  203.  (a)  There  is  established  a  private 
nonprofit  corporation  which  shall  be  known 
as  the  State  Justice  Institute.  The  purpo.se 
of  the  Institute  shall  be  to  further  the  de- 
velopment and  adoption  of  improved  judi- 
cial administration  in  State  courts  in  the 
United  States.  The  Institute  may  be  incor- 
porated in  any  State  pursuant  to  section  204 
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(a)(6)  of  this  title.  To  the  extent  consistent 
with  the  provisions  of  this  title,  the  Insti- 
tute may  exercise  the  powers  conferred 
upon  a  nonprofit  corporation  by  the  laws  of 
the  State  in  which  it  is  incorporated, 
(b)  The  Institute  shall— 

(1)  direct  a  national  program  of  assistance 
designed  to  assure  each  person  ready  access 
to  a  fair  and  effective  system  of  justice  by 
providing  funds  to— 

(A)  State  courts: 

(B)  national  organizations  which  support 
and  are  supported  by  State  courts;  and 

(C)  any  other  nonprofit  organization  that 
will  support  and  achieve  the  purposes  of 
this  title: 

(2)  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern; 

(3)  promote  recognition  of  the  importance 
of  the  separation  of  powers  doctrine  to  an 
Independent  judiciary;  and 

(4)  encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State  organizations, 
including  universities. 

(c)  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non- 
profit organizations  and  shall  promote,  on 
the  part  of  agencies  of  State  judicial  admin- 
Utration.  responsibility  for  the  success  and 
effectiveness  of  State  court  improvement 
programs  supported  by  Federal  funding. 

(d)  The  Institute  shall  mainUin  its  princi- 
pal offices  in  the  SUte  in  which  it  is  incor- 
porated and  shall  maintain  therein  a  desig- 
nated agent  to  accept  service  of  process  for 
the  Institute.  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Institute. 

(e)  The  Institute,  and  any  program  assist- 
ed by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 
tion 170(c)(2)(B)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  170(c)(2)(B)  and  as 
an  organization  described  in  section 
510(c)(3)  of  the  Internal  Revneue  Code  of 
1954  (26  U.S.C.  501(c)(3))  which  is  exempt 
from  taxation  under  section  501(a)  of  such 
Code  (26  U.S.C.  501(a)).  If  such  treatments 
are  conferred  in  accordance  with  the  provi- 
sions of  such  Code,  the  Institute,  and  pro- 
grams assisted  by  the  Institute,  shall  be  sub- 
ject to  all  provisions  of  such  Code  relevant 
to  the  conduct  of  organizations  exempt 
from  taxation. 

(f)  The  Institution  shall  afford  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested parties  prior  to  issuing  rules,  regu- 
lations, guidelines,  and  instructions  under 
this  title,  and  it  shall  publish  in  the  Federal 
Register,  at  least  thirty  days  prior  to  their 
effective  date,  all  rules,  regulations,  guide- 
lines, and  instructions. 

board  of  directors 
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Sec  204.  (a)(1)  The  Institute  shall  be  su- 
pervised by  a  Board  of  Directors,  consisting 
of  eleven  voting  members  to  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Board  shall 
have  both  judicial  and  nonjudicial  members, 
and  shall,  to  the  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice. 

(2)  The  Board  shall  consist  of— 

(A)  six  judges,  to  be  appointed  in  the" 
manner  provided  in  pargarph  (3); 

(B)  one  State  court  administrator,  to  be 
appointed  in  the  manner  provided  in  para- 
graph (3);  and 

(C)  four  members  from  the  public  sector, 
nor  more  than  two  of  whom  shall  be  of  the 


same  political  party,  to  be  appointed  in  the 
manner  provided  in  paragraph  (4). 

(3)  The  President  shall  appoint  six  judges 
and  one  SUte  court  administrator  from  a 
list  of  candidates  submitted  to  the  President 
by  the  Conference  of  Chief  Justices.  The 
Conference  of  Chief  Justice  shall  submit  a 
list  of  at  least  fourteen  individuals,  includ- 
ing judges  and  State  court  administrators, 
whom  the  conference  considers  best  quali- 
fied to  serve  on  the  Board.  Whenever  the 
term  of  any  of  the  members  of  the  Board 
described  in  subparagraphs  (A)  and  (B)  ter- 
minates and  that  member  is  not  to  be  reap- 
pointed to  a  new  term,  and  whenever  a  va- 
cancy otherwise  occurs  among  those  mem- 
bers   the    President   shall    appoint   a   new 
member  from  a  list  of  three  qualified  indi- 
viduals submitted  to  the  President  by  the 
Conference  of  Chief  Justices.  The  President 
may  reject  any  list  of  individuals  submitted 
by   the   Conference   under   this   paragraph 
and  if  such  a  list  of  so  rejected,  the  Presi- 
dent shall  request  the  Conference  to  submit 
to  him  another  list  of  qualified  individuals. 
Prior  to  consulting  with  or  submitting  a  list 
to  the  President,  the  Conference  of  Chief 
Justices  shall  obtain  and  consider  the  rec- 
ommendations  of   all   interested   organiza- 
tions and  Individuals  concerned  with  the  ad- 
ministration of  justice  and  the  objectives  of 
this  title.  ,  , 

(4)  In  addition  to  those  members  appoint- 
ed under  paragrph  (3),  the  Preslden'.  shall 
appoint  four  members  from  the  public 
sector  to  serve  on  the  Board.  ,  ,..  , 

(5)  The  President  shall  make  the  Initial 
appolntmenU  of  members  of  the  Board 
under  this  subsection  within  ninety  days 
after  the  effective  date  of  this  title.  In  the 
case  of  any  other  appointment  of  a  member, 
the  President  shall  make  the  appointment 
not  later  than  ninety  days  after  the  previ- 
ous term  expires  or  the  vacancy  occurs,  as 
the  case  may  be.  The  Conference  of  Chief 
Justices  shall  submit  lists  of  candidates 
under  paragraph  (3)  in  a  timely  manner  so 
that  the  appointments  can  be  made  within 
the  time  periods  specified  in  this  paragraph. 

(6)  The  initial  members  of  the  Board  of 
Directors  shall  be  the  Incorporators  of  the 
Institute  and  shall  determine  the  State  In 
which  the  Institute  is  to  be  Incorporated. 

(b)(1)  Except  as  provided  In  paragraph  (2), 
the  term  of  each  voting  member  of  the 
Board  shall  be  three  years.  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
successor  to  such  member  has  been  appoint- 
ed and  qualified.  ,  .  j  u 

(2)  Five  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  an 
unexpired  term  which  has  arisen  by  virtue 
of  the  death,  disability,  retirement,  or  resig- 
nation of  a  member  shall  be  appointed  only 
for  such  unexpired  term,  but  shall  be  eligi- 
ble for  reappointment. 

(3)  The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  Initial  member  shall  com- 
mence from  the  date  of  termination  of  the 
preceding  term.  ,   .  j   . 

(c)  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  Immedi- 
ately following  such  member's  initial  term. 

(d)  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  relm- 

•    bursed  for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 

duties.  ^    ^  „ 

(e)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  Unitf/d 
States. 


(f )  Each  member  of  the  Board  shall  be  en- 
titled to  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  business.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

(g)  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shall  an- 
nually elect  a  chairman  from  among  its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of.  or 
inability  to  discharge  duties,  or  for  any  of- 
fense involving  moral  turpitude,  but  for  no 
other  cause. 

(1)  Regular  meetings  of  the  Board  shall  be 
held  quarterly.  Special  meetings  shall  be 
held  from  time  to  time  upon  the  call  of  the 
chairman,  acting  at  his  own  discretion  or 
pursuant  to  the  petition  of  any  seven  mem- 
bers. 

(j)  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  in  connection  with  this  title, 
shall  be  upon  and  subject  to  the  require- 
ments and  provisions  of  section  552b  of  title 
5,  United  States  Code,  relating  to  open 
meetings. 

(k)  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall— 

( 1 )  establish  policies  and  develop  such  pro- 
grams for  the  Institute  that  will  further  the 
achievement  of  iU  purpose  and  performance 
of  its  functions; 

(2)  establish  policy  and  funding  priorities 
and  issue  rules,  regulatio.is.  guidelines,  and 
instructions  pursuant  to  such  priorities: 

(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  Institute,  who  shall 
serve  at  the  pleasure  of  the  Board  and  shall 
be  nonvoting  ex  officio  member  of  the 
Board; 

(4)  present  to  other  Government  depart- 
ments, agencies,  and  InstrumenUlllies 
whose  programs  or  activities  relate  to  the 
administration  of  justice  in  the  State  judi- 
ciaries of  the  United  SUtes,  the  recommen- 
dations of  the  Institute  for  the  Improve- 
ment of  such  programs  or  activities; 

(5)  consider  and  recommend  to  both 
public  and  private  agencies  aspecU  of  the 
operation  of  the  State  courte  of  the  United 
SUtes  considered  worthy  of  Special  Study; 

and 

(6)  award  grants  and  enter  Into  coopera- 
tive agreements  or  contracU  pursuant  to 
section  206  (a). 


OFFICERS  AND  EMPLOYEES 

Sbc.  205.  (a)(1)  The  Director,  subject  to 
general  policies  esUblished  by  the  Board, 
shall  supervise  the  activities  of  persons  em- 
plyed  by  the  Institute  and  may  appoint  and 
remove  such  employees  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Institute.  The  Director  shall  be  responsible 
for  the  executive  and  administrative  oper- 
ations of  the  Institute,  and  shall  perform 
such  duties  as  are  delegated  to  such  Direc- 
tor by  the  Board  and  the  Institute. 

(2)  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  Uking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  grantee,  contractor,  person, 
or  entity  receiving  financial  assistance 
under  this  title. 

(b)  Officers  and  employees  of  the  Insti- 
tute shall  be  compensated  at  rates  deter- 
mined by  the  Board,  but  not  in  excess  of  the 
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(2)  No  part  of  the  income  or  assets  of  the     reasonable  fees  as  the  Institute  may  esUb- 
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rate  of  level  V  of  the  Executive  Schedule 
specified  in  section  5316  of  title  5.  United 
States  Code. 

(c)  (1)  Except  as  otherwise  specifically 
provided  in  this  title,  the  Institute  shall  not 
be  considered  a  department,  agency,  or  in- 
strumentality of  the  Federal  Government. 

(2)  This  title  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  comments  upon  the  Insti- 
tutes  annual  budget  request  at  the  time  it 
is  transmitted  to  the  Congress. 

(d)  (1)  Except  as  provided  in  paragraph 
(2).  officers  and  employees  of  the  Institute 
shall  not  be  considered  officers  or  employ- 
ees of  the  United  States. 

(2)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5.  United  States  Code:  Subchapter  I  of 
chapter  81  (relating  to  compensation  for 
work  injuries);  chapter  83  (relating  to  civil 
service  retirement):  chapter  87  (relating  to 
life  insurance);  and  chapter  89  (relating  to 
health  insurance).  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  in  this  subsection  at  the  same  rates  appli- 
cable to  agencies  of  the  Federal  Govern- 
ment. 

(e)  The  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  of 
section  552  of  title  5.  United  States  Code,  re- 
lating to  freedom  of  information. 

GRANTS  AND  CONTRACTS 
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Sec.  206.  (a)  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  in  a  manner  con- 
sistent with  subsection  (b).  in  order  to— 

(1)  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  title,  and  provide  technical 
assistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects: 

(2)  serve  as  a  clearinghouse  and  informa- 
tion center,  where  not  otherwise  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  information  regarding 
State  judicial  systems: 

(3)  participate  in  joint  projects  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respect  to  the  purposes  of  this 
title; 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
title  to  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  title; 

(5)  encourage  and  assist  in  the  further- 
ance of  judicial  education; 

(6)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  SUte  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance, and  coordination  of  criminal,  civil, 
and  juvenile  justice  programs  and  services; 
and 

(7)  be  responsible  for  the  certification  of 
national  programs  that  are  intended  to  aid 
and  improve  State  judicial  systems. 

(b)  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree- 
ments or  contracts  as  follows: 

(1)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with— 

(A)  SUte  and  local  courts  and  their  agen- 
cies, 

(B)  national  nonprofit  organizations  con- 
trolled by.  operating  in  conjunction  with 
and  serving  the  judicial  branches  of  State 
governments:  and 


(C)  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch  of 
State  governments. 

(2)  The  Institute  may.  if  the  objective  can 
better  be  served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with—  . 

(A)  other  nonprofit  organizations  with  ex- 
pertise in  judicial  administration; 

(B)  Institutions  of  higher  education; 

(C)  individuals,  partnerships,  firms,  or  cor- 
porations; and 

(D)  private  agencies  with  expertise  in  judi- 
cial administration. 

((3)  Upon  application  by  an  appropriate 
Federal.  State,  or  local  agency  or  institution 
and  if  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal,  State,  or  local  gov- 
ernment other  than  a  court. 

(4)  Each  application  for  funding  by  a 
SUte  or  local  court  shall  be  approved,  con- 
sistent with  SUte  law.  by  the  State's  su- 
preme court,  or  its  designated  agency  or 
council,  which  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  by  the 
Institute  to  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  section  may  be  used— 

( 1 )  to  assist  State  and  local  court  systems 
in  esUblishing  appropriate  procedures  for 
the  selection  and  removal  of  judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation: 

(2)  to  support  education  and  training  pro- 
grams for  judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
national  and  regional  conferences  and  semi- 
nars for  the  dissemination  of  information 
on  new  developments  and  innovative  tech- 
niques; 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness; 

(4)  to  assist  State  and  local  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds: 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  to  enable  SUtes  to  implement  plans  for 
improved  court  organization  and  finance: 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques; 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  in  State  and 
local  courts  and  to  implement  and  evaluate 
innovative  responses  to  problems  of  record 
management,  data  processing,  court  person- 
nel management,  reporting  and  transcrip- 
tion of  court  proceedings,  and  juror  utiliza- 
tion and  management: 

(8)  to  collect  and  compile  statistical  data 
and  other  information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts; 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  In  resolving  cases, 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  processing  time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 


and  to  conduct  experiments  in  the  use  of 
such  measures  to  Imporve  the  functioning 
of  such  judges  and  courts; 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  with  the 
operation  of  such  rules,  procedures,  devices, 
and  standards,  to  devise  alternative  ap- 
proaches to  better  reconcile  the  require- 
ments of  due  process  with  the  need  for  swift 
and  certain  justice,  and  to  test  the  utility  of 
those  alternative  approaches; 

(12)  to  support  studies  of  the  outcomes  of 
cases  in  selected  subject  matter  areas  to 
Identify  InsUnces  In  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  cases  In  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives; 

(13)  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education.  Improvement  of 
court  treatment  of  witnesses,  victims,  and 
jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  processes  to  Improve 
court  performance; 

(14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  citizen 
access  to  justice,  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  programs, 
consistent  with  the  purposes  of  this  title,  as 
may  be  deemed  appropriate  by  the  Insti- 
tute. 

(d)  The  Institute  shall  incorpate  In  any 
grant,  cooperative  agreement:  or  contract 
awarded  under  this  section  In  which  a  SUte 
or  local  judicial  system  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  to  public  sources,  not 
less  than  50  per  centum  of  the  total  cost  of 
such  grant,  cooperative  agreement,  or  con- 
tract, except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  justice  of  the 
highest  court  of  the  State  and  a  majority  of 
the  Board  of  Directors. 

(e)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluations 
of,  programs  supported  in  whole  or  In  part 
under  this  title  to  ensure  that  the  provisions 
of  this  title,  the  bylaws  of  the  Institute,  and 
the  applicable  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  title,  are 
carried  out. 

(f )  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  title. 


LIMITATIONS  ON  GRANTS  AND  CONTRACTS 

Sec  207.  (a)  With  respect  to  grants  made 
and  contracts  or  cooperative  agreements  en- 
tered into  under  this  title,  the  Institute 
shall- 

(1)  ensure  that  no  funds  made  available  to 
reciplente  by  the  Institute  shall  be  used  at 
any  time,  directly  or  indirectly,  to  Influence 
the  issuance,  amendment,  or  revocation  of 
any  Executive  order  or  similar  promulgation 
by  any  Federal.  State,  or  local  agency,  or  to 
underUke  to  Influence  the  passage  or 
defeat  of  any  legislation  or  constitutional 
amendment  by  the  Congress  of  the  United 
States,  qt  by  any  State  or  local  legislative 
body,  or  any  State  proposal  by  initiative  pe- 
tition, or  of  any  referendum,  unless  a  gov- 
ernmental agency,  legislative  body,  a  com- 
mittee, or  a  member  thereof— 


(A)  requests  personnel  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  make 
represenUtions  to  such  agency,  body,  com- 
mittee, or  member;  or 

(B)  Is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  of  the 
recipient  or  the  Institute; 

(2)  ensure  all  personnel  engaged  In  grant, 
cooperative  agreement  or  contract  assist- 
ance activities  supported  In  whole  or  part  by 
the  Institute  refrain,  while  so  engaged,  from 
any  partisan  political  activity;  and 

(3)  ensure  that  each  recipient  that  files 
with  the  Institute  a  timely  application  for 
refunding  Is  provided  interim  funding  neces- 
sary to  maintain  its  current  level  of  activi- 
ties until— 

(A)  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereof  re- 
ceived; or 

(B)  the  application  for  refunding  has  been 
finally  denied  In  accordance  with  section  9 
of  this  title. 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  title,  either  by  grant,  coop- 
erative agreement,  or  contract,  may  be  used 
to  support  or  conduct  training  programs  for 
the  purpose  of  advocating  particular  nonju- 
dicial public  policies  or  encouraging  nonju- 
dicial political  activities. 

(c)  The  authorization  to  enter  Into  cooper- 
ative agreements,  contracts  or  any  other  ob- 
ligation under  this  title  shall  be  effective 
only  to  the  extent,  and  In  such  amounts,  as 
are  provided  in  advance  in  appropriation 
Acts. 

(d)  To  ensure  that  funds  made  available 
under  this  Act  are  used  to  supplement  and 
improve  the  operation  of  SUte  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used— 

(1)  to  supplant  State  of  local  funds  cur- 
rently supporting  a  program  or  activity;  or 

(2)  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 
logical techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
involved  in  a  demonstration  or  experimental 
program. 

RESTRICTIONS  ON  ACTIVITIES  OP  THE  INSTITUTE 

Sec  208.  (a)  The  Institute  shall  not— 

(1)  participate  in  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  Is  a 
party,  and  shall  not  participate  on  behalf  of 
any  client  other  than  itself; 

(2)  interfere  with  the  independent  nature 
of  any  SUte  judicial  system  or  allow  finan- 
cial assistance  to  be  used  for  the  funding  of 
regular  judicial  and  administrative  activities 
of  any  State  judicial  system  other  than  pur- 
suant to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requirements  of  this 
title:  or 

(3)  undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  SUtes  or  by  any  State  or  local 
legislative  body,  except  that  personnel  of 
the  Institute  may  testify  or  make  other  ap- 
propriate communication— 

(A)  when  formally  requested  to  do  so  by  a 
legislative  body,  committee,  or  a  member 
thereof; 

(B)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute;  or 

(C)  in  connection  with  legislation  or  ap- 
propriations dealing  with  improvement  in 
the  State  judiciary,  consistent  with  the  pro- 
visions of  this  title. 

(b)(1)  The  Institute  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 


(2)  No  part  of  the  income  or  assets  of  the 
Institute  shall  enure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as  rea- 
sonable compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  party  or  association,  or  the 
campaign  of  any  candidate  for  public  or 
party  office. 

(4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  opposing  any  ballot  measure,  initia- 
tive, or  referendum. 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  shall  not  at  any  time  Inten- 
tionally Identify  the  Institute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  politi- 
cal activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any  can- 
didate for  public  or  party  office. 


SPECIAL  PROCEDURES 

Sec  209.  The  Institute  shall  prescribe  pro- 
cedures to  ensure  that— 

(1)  financial  assistance  under  this  title 
shall  not  be  suspended  unless  the  grantee, 
contractor,  person,  or  entity  receiving  finan- 
cial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  actions  should  not  be 
taken;  and 

(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  asslsUnce  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  recipient  has  been  afforded  reasonable 
notice  and  opportunity  for  a  timely,  full, 
and  fair  hearing,  and.  when  requested,  such 
hearing  shall  be  conducted  by  an  independ- 
ent hearing  examiner.  Such  hearing  shall  be 
held  prior  to  any  final  decision  by  the  Insti- 
tute to  terminate  financial  assistance  or  sus- 
pend or  deny  funding.  Hearing  examiners 
shall  be  appointed  by  the  Institute  in 
accordance  with  procedures  established  In 
regulations  promulgated  by  the  Institute. 

PRESIDENTIAL  COORDINATION 

Sec  210.  The  President  may,  to  the  extent 
not  inconsistent  with  any  other  applicable 
law,  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  to  the  Institute  In  carrying 
out  its  functions  under  this  title. 

RECORDS  AND  REPORTS 

Sec.  211.  The  Institute  U  authorized  to  re- 
quire such  reports  as  it  deems  necessary 
from  any  recipient  with  respect  to  activities 
carried  out  pursuant  to  this  title. 

(b)  The  Institute  is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  provided  by  any  grant,  cooperative 
agreement,  or  contract  under  this  title  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  ensuring 
compliance  with  such  grant,  cooperative 
agreement,  or  contract  or  the  terms  and 
conditions  upon  which  financial  assistance 
was  provided. 

(c)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
recipient  shall  be  submitted  on  a  timely 
basis  to  such  recipient,  and  shall  be  main- 
Ulned  In  the  principal  office  of  the  Insti- 
tute for  a  period  of  at  least  five  years  after 
such  evaluation,  inspection,  or  monitoring. 
Such  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  and 
copies  shall  be  furnished,  upon  request,  to 
interested   parties   upon   payment   of   such 


reasonable  fees  as  the  Institute  may  esub- 
llsh. 

(d)  Non-Federal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  In  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

AUDITS 

Sec  212.  (a)(1)  The  accounts  of  the  Insti- 
tute shall  be  audited  annually.  Such  audits 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  Inde- 
pendent certified  public  accountants  who 
are  certified  by  a  regulatory  authority  of 
the  jurisdiction  in  which  the  audit  is  under- 
taken. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Institute  and  necessary  to  facili- 
tate the  audits  shall  be  made  available  to 
the  person  or  persons  conducting  the  audiU. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agenU.  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(b)(1)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  an  portion  of  its  op- 
erations may  be  audited  by  the  General  Ac- 
counting Office  in  accordance  with  such 
rules  and  regulations  as  may  t>e  prescribed 
by  the  Comptroller  General  of  the  United 
SUtes.  ^     , 

(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounU  of  the 
Institute  are  normally  kept.  The  represenU- 
tives  of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  to  faciliUte  the  audit. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  represenUtives. 
All  such  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  in  the  posses- 
sion and  custody  of  the  Institute  through- 
out the  period  beginning  on  the  date  such 
possession  or  custody  commences  and 
ending  three  years  after  such  date,  but  the 
General  Accounting  Office  may  require  the 
retention  of  such  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  for  a  longer  period  under  section 
3523(c)  of  title  31.  United  SUtes  Code. 

(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  deems  advisa- 
ble. 

(c)(1)  The  Institute  shall  conduct,  or  re- 
quire each  recipient  to  provide  for.  an 
annual  fiscal  audit.  The  report  of  each  such 
audit  shall  be  maintained  for  a  period  of  at 
least  five  years  at  the  principal  office  of  the 
Institute. 

(2)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 
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General  may.  in  addition,  inspect  the  books. 


••§901.  Uennitions 


L    f  V«  ic-   rtl-iQ  r^t  or 


the  mask  work  is  (i)  a  national  or  domicili- 
ary of  the   Untied  States,   (ii)  a  national. 
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fer  which  is  made  for  a  valuable  consider- 
ation and  without  notice  of  the  first  trans- 


tlon   with   respect   to   the   mask   work   em- 
bodied in  the  semiconductor  chip  product; 


protection    under    this    chapter,    then    the 
Register  shall  register  the  claim  of  protec- 
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General  may.  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  in  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
funds  received  from  the  Institute.  Such 
audit  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  at 
the  principal  office  of  the  Institute. 

REPORT  BY  ATTORNEY  GENERAL 

Sec  213.  On  October  1.  1978.  the  Attorney 
General,  in  consultation  with  the  Federal 
Judicial  Center,  shall  transmit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  effectiveness  of  the  Institute  in  carrying 
out  the  duties  specified  in  section  203  (b). 
Such  report  shall  include  an  assessment  of 
the  cost  effectiveness  of  the  program  as  a 
whole  and.  to  the  extent  practicable,  of  indi- 
vidual grants,  an  assessment  of  whether  the 
restrictions  and  limitations  specified  in  sec- 
tions 207  and  208  have  been  respected,  and 
such  recommendations  as  the  Attorney 
General,  in  consultation  with  the  Federal 
Judicial  Center,  deems  appropriate. 

AMENDMENTS  TO  OTHER  LAWS 

Sec.  214.  Section  620  (b)  of  title  28.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para 
graph  (3); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
".  and";  and 

(3)  inserting  the  following  new  paragraph 
(5)  at  the  end  thereof: 

"(5)  Insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set 
forth  in  this  section,  to  cooperate  with  the 
State  Justice  Institute  in  the  establishment 
and  coordination  of  research  and  pragrams 
concerning  the  administration  of  justice. '. 

AUTHORIZATIONS 

Sec.  215.  There  are  authorized  to  be  ap- 
propiated  to  carry  out  the  purposes  of  this 
title.  $13,000,000  for  fiscal  year  1986. 
$15,000,000  for  fiscal  year  1987.  and 
$15,000,000  for  fiscal  year  1988. 

EFFECTIVE  DATE 

Sec.  216.  The  provisions  of  this  title  shall 
take  effect  on  October  1.  1985. 
Title  III 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Semiconductor  Chip  Protection  Act  of 
1984". 
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PROTECTION  OF  SEMICONDUCTOR  CHIP 
PRODUCTS 

Sec  302.  Title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

CHAPTER  9-PROTECTION  OF 

SEMICONDUCTOR  CHIP  PRODUCTS 

"Sec. 

•901.  Definitions. 

•902.  Subject  matter  of  protection. 

•903.  Ownership  and  transfer. 

•904.  Duration  of  protection. 

■905.  Exclusive  righu  in  mask  works. 
"906.  Limitation  on  exclusive  rights:  reverse 
engineering:  first  sale. 

•907.  Limitation  on  exclusive  rights:  inno- 
cent infringement. 

■908.  Registration  of  claims  of  protection. 

•909.  Mask  work  notice. 

•910.  Enforcement  of  exclusive  rights. 

•911.  Civil  actions. 

•912.  Relation  to  other  laws. 

•  913.  Transitional  provisions. 

■914.  International  transitional  provisions. 


"S90I.  Derinitions 
•■(a)  As  used  in  this  chapter— 
•'(Da  semiconductor  chip  product'  is  the 
final  or  intermediate  form  of  any  product— 
•(A)  having  two  or  more  layers  of  metal- 
lic,  insulating,   or  semiconductor  material, 
deposited  or  otherwise  placed  on.  or  etched 
away  or  otherwise  removed  from,  a  piece  of 
semiconductor  material  in  accordance  with 
a  predetermined  pattern:  and 

••(B)  intended  to  perform  electronic  cir- 
cuitry functions: 

•■(2)  a  mask  work'  is  a  series  of  related 
images,  however  fixed  or  encoded— 

•■(A)  having  or  representing  the  predeter- 
mined, three-dimensional  pattern  of  metal- 
lic, insulating,  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and 

•(B)  in  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image 
has  the  pattern  of  the  surface  of  one  form 
of  the  semiconductor  chip  product: 

••(3)  a  mask  work  is  fixed'  in  a  semicon- 
ductor chip  product  when  its  embodiment  in 
the  product  is  sufficiently  permanent  or 
stable  to  permit  the  mask  work  to  be  per- 
ceived or  reproduced  from  the  product  for  a 
period  of  more  than  transitory  duration: 

••(4)  to  distribute'  means  to  sell,  or  to 
lease,  bail,  or  otherwise  transfer,  or  to  offer 
to  sell  lease,  bail,  or  otherwise  transfer: 

••(5)  to  commercially  exploit'  a  mask  work 
is  to  distribute  to  the  public  for  commercial 
purposes  a  semiconductor  chip  product  em- 
bodying the  mask  work;  except  that  such 
term  includes  an  offer  to  sell  or  transfer  a 
semiconductor  chip  product  only  when  the 
offer  is  in  writing  and  occurs  after  the  mask 
work  is  fixed  in  the  semiconductor  chip 
product:  . 

••(6)  the  owner'  of  a  mask  work  is  the 
person  who  created  the  mask  work,  the 
legal  representative  of  that  person  if  that 
person  is  deceased  or  under  a  legal  incapac- 
ity, or  a  party  to  whom  all  the  rights  under 
this  chapter  of  such  person  or  representa- 
tives are  transferred  in  accordance  with  sec- 
tion 903(b):  except  that,  in  the  case  of  a 
work  made  within  the  scope  of  a  person's 
employment,  the  owner  is  the  employer  for 
whom  the  person  created  the  mask  work  or 
a  party  to  whom  all  the  rights  under  this 
chapter  of  the  employer  are  transferred  in 
accordance  with  section  903(b): 

••(7)  an  innocent  purchaser'  is  a  person 
who  purchases  a  semiconductor  chip  prod- 
uct in  good  faith  and  without  having  notice 
of  protection  with  respect  to  the  semicon- 
ductor chip  product: 

(8)  having  notice  of  protection'  means 
having  actual  knowledge  that,  or  reasonable 
grounds  to  believe  that,  a  mask  work  is  pro- 
tected under  this  chapter:  and 

■•(9)  an  infringing  semiconductor  chip 
product'  is  a  .semiconductor  chip  product 
which  is  made,  imported,  or  distributed  in 
violation  of  the  exclusive  rights  of  the 
owner  of  a  mask  work  under  this  chapter. 

••(b)  For  purposes  of  this  chapter,  the  dis- 
tribution or  importation  of  a  product  incor- 
porating a  semiconductor  chip  product  as  a 
part  thereof  is  a  distribution  or  importation 
of  that  semiconductor  chip  product. 
••S  902.  Subjett  matter  of  protection 

••(aKl)  Subject  to  the  provision  of  subsec- 
tion (b).  a  mask  work  fixed  in  a  semiconduc- 
tor chip  product,  by  or  under  the  authority 
of  the  owner  of  the  mask  work,  is  eligible 
for  protection  under  this  chapter  if— 

••(A)  on  the  date  on  which  the  mask  work 
is  registered  under  section  908.  or  is  first 
commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  the  owner  of 


the  mask  work  is  (i)  a  national  or  domicili- 
ary of  the  Untied  States,  (ii)  a  national, 
domciliary,  or  sovereign  authority  of  a  for- 
eign nation  that  is  a  party  to  a  treaty  af- 
fording protection  to  mask  works  to  which 
the  United  States  is  also  a  party,  or  (iii)  a 
stateless  person,  wherever  that  person  may 
be  domiciled: 

••(B)  the  mask  work  is  first  commercially 
expolited  in  the  United  States;  or 

••(C)  the  mask  work  comes  within  the 
scope  of  a  Presidential  proclamation  issued 
under  paragraph  (2). 

••(2)  Whenever  the  President  finds  that  a 
foreign  nation  extends,  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on  substan- 
tially the  same  basis  as  that  on  which  the 
foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploit- 
ed in  that  nation,  or  (B)  on  substantially 
the  same  basis  as  provided  in  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  owners  who  are,  on  the  date  on  which 
the  mask  works  are  registered  under  section 
908,  or  the  date  on  which  the  mask  works 
are  first  commercially  exploited  anywhere 
in  the  world,  whichever  occurs  first,  nation- 
als, domiciliaries,  or  sovereign  authorities  of 
that  nation,  or  (ii)  which  are  first  commer- 
cially exploited  in  that  nation. 

••(b)  Protection  under  this  chapter  shall 
not  be  available  for  a  mask  work  that— 
••(1)  is  not  original;  or 
••(2)  consists  of  designs  that  are  staple, 
commonplace,  or  familiar  in  the  semicon- 
ductor industry,  or  variations  of  such  de- 
signs, combined  in  a  way  that,  considered  as 
a  whole,  is  not  original. 

••(c)  In  no  cause  does  protection  under  this 
chapter  for  a  mask  work  extend  to  any  idea, 
procedure,  process,  system,  method  of  oper- 
ation, concept,  principle,  or  discovery,  re- 
gardless of  the  form  in  which  it  is  described, 
explained,  illustrated,  or  embodied  in  such 
work. 
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•'§903.  Ownership,  transfer,  licensinu  and  recor- 
dation 

••(a)  The  exclusive  rights  in  a  mask  work 
subject  to  protection  under  this  chapter 
belong  to  the  owner  of  the  mask  work. 

■•(b)  The  owner  of  the  exclusive  rights  in  a 
mask  work  may  transfer  all  of  those  rights, 
or  license  all  or  less  than  all  of  those  rights, 
by  any  written  instrument  signed  by  such 
owner  or  a  duly  authorized  agent  of  the 
owner.  Such  rights  may  be  transferred  or  li- 
censed by  operation  of  law.  may  be  be- 
queathed by  will,  and  may  pass  as  personal 
property  by  the  apnlicable  laws  of  interstate 
succession. 

••(c)(1)  Any  document  pertaining  to  a 
mask  work  may  be  recorded  in  the  Copy- 
right Office  if  the  document  filed  for  recor- 
dation bears  the  actual  signature  of  the 
person  who  executed  it.  or  if  it  is  accompa- 
nied by  a  sworn  or  official  certification  that 
it  is  a  true  copy  of  the  original,  signed  docu- 
ment. The  Register  of  Copyrights  shall, 
upon  receipt  of  the  document  and  the  fee 
specified  pursuant  to  section  908(d).  record 
the  document  and  return  it  with  a  certifi- 
cate of  recordation.  The  recordation  of  any 
transfer  or  license  under  this  paragraph 
gives  all  persons  constructive  notice  of  the 
facts  stated  in  the  recorded  document  con- 
cerning the  transfer  or  license. 

•■(2)  In  any  case  in  which  conflicting 
transfers  of  the  exclusive  rights  in  a  mask 
work  are  made,  the  transfer  first  executed 
shall  be  void  as  against  a  subsequent  trans- 


fer which  is  made  for  a  valuable  consider- 
ation and  without  notice  of  the  first  trans- 
fer, unless  the  first  transfer  is  recorded  in 
accordance  with  paragraph  (1)  within  three 
months  after  the  date  on  which  it  is  execut- 
ed, but  in  no  case  later  than  the  day  before 
the  date  of  such  subsequent  transfer. 

■•(d)  Mask  works  prepared  by  an  officer  or 
employee  of  the  United  States  Government 
as  part  of  that  person's  official  duties  are 
not  protected  under  this  chapter,  but  the 
United  States  Government  is  not  precluded 
from  receiving  and  holding  exclusive  rights 
in  mask  works  transferred  to  the  Govern- 
ment under  subsection  (b). 
"§  904.  Duration  of  protection 

"(a)  The  protection  provided  for  a  mask 
work  under  this  chapter  shall  commence  on 
the  date  on  which  the  mask  work  is  regis- 
tered under  section  908.  or  the  date  on 
which  the  mask  work  is  first  commercially 
exploited  anywhere  in  the  world,  whichever 
occurs  first. 

"(b)  Subject  to  subsection  (c)  and  the  pro- 
visions of  this  chapter,  the  protection  pro- 
vided under  this  chapter  to  a  mask  work 
shall  end  ten  years  after  the  date  on  which 
such  protection  commences  under  subsec- 
tion (a). 

"(c)  All  terms  of  protection  provided  in 
this  section  shall  run  to  the  end  of  the  cal- 
endar year  in  which  they  would  otherwise 
expire. 
"§  905.  Exclusive  rights  in  mask  works 

"The  owner  of  a  mask  work  provided  pro- 
tection under  this  chapter  has  the  exclusive 
rights  to  do  and  to  authorize  any  of  the  fol- 
lowing: 

"(1)  to  reproduce  the  mask  work  by  opti- 
cal, electronic,  or  any  other  means; 

"(2)  to  import  or  distribute  a  semiconduc- 
tor chip  product  in  which  the  mask  work  is 
embodied;  and 

"(3)  to  induce  or  knowingly  to  cause  an- 
other person  to  do  any  of  the  acts  described 
in  paragraphs  (1)  and  (2). 
"§  906.  Limitation  on  exclusive  rights:  reverse  en- 
gineering: Tirst  sale 

"(a)  Notwithstanding  the  provisions  of 
section  905,  it  is  not  an  infringement  of  the 
exclusive  rights  of  the  owner  of  a  mask 
work  for— 

"(1)  a  person  to  reproduce  the  mask  work 
solely  for  the  purpose  of  teaching,  analyz- 
ing, or  evaluating  the  concepts  or  tech- 
niques embodied  in  the  mask  work  or  the 
circuitry,  logic  flow,  or  organization  of  com- 
ponents used  in  the  mask  work;  or 

••(2)  a  person  who  performs  the  analysis  or 
evaluation  described  in  paragraph  (1)  to  in- 
corporate the  results  of  such  conduct  in  an 
original  mask  work  which  is  made  to  be  dis- 
tributed. 

"(b)  Notwithstanding  the  provisions  of 
section  905(2).  the  owner  of  a  particular 
semiconductor  chip  product  made  by  the 
owner  of  the  mask  work,  or  by  any  person 
authorized  by  the  owner  of  the  mask  work, 
may  import,  distribute,  or  otherwise  dispose 
of  or  use.  but  not  reproduce,  that  particular 
semiconductor  chip  product  without  the  au- 
thority of  the  owner  of  the  mask  work. 
"§  907.  Limitation  on  exclusive  rights:  innocent 

infringement 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  an  innocent  purchaser  of  an 
infringing  semiconductor  chip  product— 

"(1)  shall  incur  no  liability  under  this 
chapter  with  respect  to  the  importation  or 
distribution  of  units  of  the  infringing  semi- 
conductor chip  product  that  occurs  before 
the  innocent  purchaser  has  notice  of  protec- 


tion with  respect  to  the  mask  work  em- 
bodied in  the  semiconductor  chip  product; 
and 

"(2)  shall  t>e  liable  only  for  a  reasonable 
royalty  on  each  unit  of  the  infringing  semi- 
conductor chip  product  that  the  innocent 
purchaser  imports  or  distributes  after 
having  notice  of  protection"  with  respect  to 
the  mask  work  embodied  in  the  semiconduc- 
tor chip  product. 

•'(b)  The  amount  of  the  royalty  referred 
to  in  subsection  (a)  (2)  shall  be  determined 
by  the  court  in  a  civil  action  for  infringe- 
ment unless  the  parties  resolve  the  issue  by 
voluntary  negotiation,  mediation,  or  binding 
arbitration. 

"(c)  The  immunity  of  an  innocent  pur- 
chaser from  liability  referred  to  in  subsec- 
tion (a)  (1)  and  the  limitation  of  remedies 
with  respect  to  an  innocent  purchaser  re- 
ferred to  in  subsection  (a)  (2)  shall  extend 
to  any  person  who  directly  or  indirectly  pur- 
chases an  infringing  semiconductor  chip 
product  from  an  innocent  purchaser. 

••(d)  The  provisions  of  subsections  (a),  (b). 
and  (c)  apply  only  with  respect  to  those 
units  of  an  infringing  semiconductor  chip 
product  that  an  innocent  purchaser  pur- 
chased before  having  notice  of  protection 
with  respect  to  the  mask  work  embodied  in 
the  semiconductor  chip  product. 
"§  908.  Registration  of  claims  of  protection 

•'(a)  The  owner  of  a  mask  work  may  apply 
to  the  Register  of  Copyrights  for  registra- 
tion of  a  claim  of  protection  in  a  mask  work. 
Protection  of  a  mask  work  under  this  chap- 
ter shall  terminate  if  application  for  regis- 
tration of  a  claim  of  protection  in  the  mask 
work  is  not  made  as  provided  in  this  chapter 
within  two  years  after  the  date  on  which 
the  mask  work  is  first  commercially  exploit- 
ed anywhere  in  the  world. 

•'(b)  The  Register  of  Copyrights  shall  be 
responsible  for  all  administrative  functions 
and  duties  under  this  chapter.  Except  for 
section  708.  the  provisions  of  chapter  7  of 
this  title  relating  to  the  general  responsibil- 
ities, organization,  regulatory  authority,  ac- 
tions, records,  and  publications  of  the  Copy- 
right Office  shall  apply  to  this  chapter, 
except  that  the  Register  of  Copyrights  may 
make  such  changes  as  may  be  necessary  in 
applying  those  provisions  to  this  chapter. 

"(c)  The  application  for  registration  of  a 
mask  work  shall  be  made  on  a  form  pre- 
scribed by  the  Register  of  Copyrights.  Such 
form  may  require  any  Information  regarded 
by  the  Register  as  bearing  upon  the  prepa- 
ration or  identification  of  the  mask  work, 
the  existence  or  duration  of  protection  of 
the  mask  work  under  this  chapter,  or  own- 
ership of  the  mask  work.  The  application 
shall  be  accompanied  by  the  fee  set  pursu- 
ant to  subsection  (d)  and  the  identifying 
material  specified  pursuant  to  such  subsec- 
tion. 

"(d)  The  Register  of  Copyrights  shall  by 
regulation  set  reasonable  fees  for  the  filing 
of  applications  to  register  claims  of  protec- 
tion in  mask  works  under  this  chapter,  and 
for  other  services  relating  to  the  administra- 
tion of  this  chapter  or  the  rights  under  this 
chapter,  taking  into  consideration  the  cost 
of  providing  those  services,  the  benefits  of  a 
public  record,  and  statutory  fee  schedules 
imder  this  title.  The  Register  shall  also 
specify  the  identifying  material  to  be  depos- 
ited in  connection  with  the  claim  for  regis- 
tration. 

"(e)  If  the  Register  of  Copyrights,  after 
examining  an  application  for  registration, 
determines,  in  accordance  with  the  provi- 
sions of  this  chapter,  that  the  application 
relates  to  a  mask  work  which  is  entitled  to 


protection  under  this  chapter,  then  the 
Register  shall  register  the  claim  of  protec- 
tion and  issue  to  the  applicant  a  certificate 
of  registration  of  the  claim  of  protection 
under  the  seal  of  the  Copyright  Office.  The 
effective  date  of  registration  of  a  claim  of 
protection  shall  be  the  date  on  which  an  ap- 
plication, deposit  of  identifying  material, 
and  fee,  which  are  determined  by  the  Regis- 
ter of  Copyrights  or  by  a  court  of  competent 
jurisdiction  to  be  acceptable  for  registration 
of  the  claim,  have  all  been  received  in  the 
Copyright  Office. 

"(f)  In  any  action  for  infringement  under 
this  chapter,  the  certificate  of  registration 
of  a  mask  work  shall  constitute  prima  facie 
evidence  ( 1 )  of  the  facts  stated  in  the  certifi- 
cate, and  (2)  that  the  applicant  issued  the 
certificate  has  met  the  requirements  of  this 
chapter,  and  the  regulations  issued  under 
this  chapter,  with  respect  to  the  registration 
of  claims. 

••(g)  Any  applicant  for  registration  under 
this  section  who  is  dissatisfied  with  the  re- 
fusal of  the  Register  of  Copyrights  to  issue 
a  certificate  of  registration  under  this  sec- 
tion may  seek  judicial  review  of  that  refusal 
by  bringing  an  action  for  such  review  in  an 
appropriate  United  States  district  court  not 
later  than  sixty  days  after  the  refusal.  The 
provisions  of  chapter  7  of  title  5  shall  apply 
to  such  judicial  review.  The  failure  of  the 
Register  of  Copyrights  to  issue  a  certificate 
of  registration  within  four  months  after  an 
application  for  registration  is  filled  shall  be 
deemed  to  be  a  refusal  to  issue  a  certificate 
of  registration  for  purposes  of  this  subsec- 
tion and  section  91Qi.b)(2).  except  that,  upon 
a  showing  of  good  cause,  the  district  court 
may  shorten  such  four-month  period. 
"§  909.  Mask  work  notice 

••(a)  The  owner  of  a  mask  work  provided 
protection  under  this  chapter  may  affix 
notice  to  the  mask  work,  and  to  masks  and 
semiconductor  chip  products  embodying  the 
mask  work,  in  such  manner  and  location  as 
to  give  reasonable  notice  of  such  protection. 
The  Register  of  Copyrights  shall  prescribe 
by  regulation,  as  examples,  specific  methods 
of  affixation  and  positions  of  notice  for  pur- 
poses of  this  section,  but  these  specifica- 
tions shall  not  be  considered  exhaustive. 
The  affixation  of  such  notice  is  not  a  condi- 
tion of  protection  under  this  chapter,  but 
shall  constitute  prima  facie  evidence  of 
notice  of  protection. 

"(b)  The  notice  referred  to  in  subsection 
(a)  shall  consist  of— 

"(1)  the  words  'mask  work',  the  symbol 
"M".  or  the  symbol  mask  work  (the  letter  M 
in  a  circle):  and 

"(2)  the  name  of  the  owner  or  owners  of 
the  mask  work  or  an  abbreviation  by  which 
the    name    is    recognized    or    is    generally 
known. 
"§  910.  Enforcement  of  exclusive  rights 

••(a)  Except  as  otherwise  provided  in  this 
chapter,  any  person  who  violates  any  of  the 
exclusive  rights  of  the  owner  of  a  mask 
work  under  this  chapter,  by  conduct  in  or 
affecting  commerce,  shall  be  liable  as  an  in- 
fringer of  such  rights. 

"(bKl)  The  owner  of  a  mask  work  protect- 
ed under  this  chapter,  or  the  exclusive  li- 
censee of  all  rights  under  this  chapter  with 
respect  to  the  mask  work,  shall,  after  a  cer- 
tificate of  registration  of  a  claim  of  protec- 
tion in  that  mask  work  has  been  issued 
under  section  908.  be  entitled  to  institute  a 
civil  action  fr«r  any  infringement  with  re- 
spect to  the  masK  work  which  is  committed 
after  the  commencement  of  protection  of 
the  mask  work  under  section  904(a). 
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order  may   be  effective  after  the  date  on 
which   the   authority   of   the  Secretary   of 


State  Justice  Institute  Act,  which  the 
Senate  passed  unanimously  last  June: 


available  to  nonexclusive  licensees  and   li- 
censees of  less  than  all  rights. 
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•■(2)  In  any  case  In  which  an  application 
for  registration  of  a  claim  of  protection  in  a 
mask  work  and  the  required  deposit  of  iden- 
tifying material  and  fee  have  been  received 
in  the  Copyright  Office  in  proper  form  and 
registration  of  the  mask  work  has  been  re- 
fused, the  applicant  is  entitled  to  institute  a 
civil  action  for  infringement  under  this 
chapter  with  respect  to  the  mask  work  if 
notice  of  the  action,  together  with  a  copy  of 
the  complaint,  is  served  on  the  Register  of 
Copyrights,  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  The  Register  may. 
at  his  or  her  option,  become  a  party  to  the 
action  with  respect  to  the  issue  of  whether 
the  claim  of  protection  U  eligible  for  regis- 
tration by  entering  an  appearance  within 
sixty  days  after  such  service,  but  the  failure 
of  the  Register  to  become  a  party  to  the 
action  shall  not  deprive  the  court  of  juris- 
diction to  determine  that  issue. 

"(cMl)  The  Secretary  of  the  Treasury  and 
the  United  States  PosUl  Service  shall  sepa- 
rately or  jointly  issue  regulations  for  the  en- 
forcement of  the  rights  set  forth  in  section 
905  with  respect  to  importation.  These  regu- 
lations may  require,  as  a  condition  for  the 
exclusion  of  articles  from  the  United  States, 
that  the  person  seeking  exclusion  take  any 
one  or  more  of  the  following  actions: 

■■(A)  Obtain  a  court  order  enjoining,  or  an 
order  of  the  International  Trade  Commis- 
sion under  section  337  of  the  Tariff  Act  of 
1930  excluding,  importation  of  the  articles. 

"(B)  Furnish  proof  that  the  mask  work  in- 
volved is  protected  under  this  chapter  and 
that  the  importation  of  the  articles  would 
infringe  the  righU  in  the  mask  work  under 
this  chapter. 

"(C)  Post  a  surety  Iwnd  for  any  injury 
that  may  result  if  the  detention  or  exclu- 
sion of  the  articles  proves  to  be  unjustified. 
"(2)  Articles  imported  in  violation  of  the 
rights  set  forth  in  section  905  are  subject  to 
seizure  and  forfeiture  in  the  same  manner 
as  property  imported  in  violation  of  the  cus- 
toms laws.  Any  such  forfeited  articles  shall 
be  destroyed  as  directed  by  the  Secretary  of 
the  Treasury  or  the  court,  as  the  case  may 
be.  except  that  the  articles  may  be  returned 
to  the  country  of  export  whenever  it  is 
shown  to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  the  importer  had  no 
reasonable  grounds  for  believing  that  his  or 
her  acts  constituted  a  violation  of  the  law. 
"§911.  Civil  actions 

"(a)  Any  court  having  jurisdiction  of  a 
civil  action  arising  under  this  chapter  may 
grant  temporary  restraining  orders,  prelimi- 
nary injunctions,  and  permanent  Injunc- 
tions on  such  terms  as  the  court  may  deem 
reasonable  to  prevent  or  restrain  infringe- 
ment of  the  exclusive  rights  in  a  mask  work 
under  this  chapter. 

"(b)  Upon  finding  an  Infringer  liable,  to  a 
person  entitled  under  section  910(b)(1)  to 
Institute  a  civil  action,  for  an  infringement 
of  any  exclusive  right  under  this  chapter, 
the  court  shall  award  such  person  actual 
damages  suffered  by  the  person  as  a  result 
of  the  Infringement.  The  court  shall  also 
award  such  person  the  Infringer's  profits 
that  are  attributable  to  the  Infringement 
and  are  not  taken  Into  account  In  comput- 
ing the  award  of  actual  damages.  In  estab- 
lishing the  Infringer's  profits,  such  person  Is 
required  to  present  proof  only  of  the  in- 
fringer's gross  revenue,  and  the  Infringer  Is 
required  to  prove  his  or  her  deductible  ex- 
penses and  the  elements  of  profit  attributa- 
ble to  factors  other  than  the  mask  work. 

"(c)  At  any  time  before  final  judgment  is 
rendered,  a  person  entitled  to  Institute  a 
civil  action  for  Infringement  may  elect,  in- 
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stead  of  actual  damages  and  profits  as  pro- 
vided by  subsection  (b),  an  award  of  statuto- 
ry damages  for  all  infringements  Involved  in 
the  action,  with  respect  to  any  one  mask 
work  for  which  any  one  infringer  is  liable 
individually,  or  for  which  any  two  or  more 
infringers  are  liable  jointly  and  severally,  in 
an  amount  not  more  than  $250,000  as  the 
court  considers  just. 

•(d)  An  action  for  Infringement  under  this 
chapter  shall  be  barred  unless  the  action  is 
commenced  within  three  years  after  the 
claim  accrues. 

•'(e)(1)  At  any  time  while  an  action  for  in- 
fringement of  the  exclusive  rights  In  a  mask 
work  under  this  chapter  is  pending,  the 
court  may  order  the  Impounding,  on  such 
terms  as  it  may  deem  reasonable,  of  all 
semiconductor  chip  products,  and  any  draw- 
ings, tapes,  masks,  or  other  products  by 
means  of  which  such  products  may  be  re- 
produced, that  are  claimed  to  have  been 
made,  imported,  or  used  in  violation  of 
those  exclusive  rights.  Insofar  as  practica- 
ble, applications  for  orders  under  this  para- 
graph shall  be  heard  and  determined  in  the 
same  manner  as  an  application  for  a  tempo- 
rary restraining  order  or  preliminary  In- 
junction. 

•'(2)  As  part  of  a  final  judgment  or  decree, 
the  court  may  order  the  destruction  or 
other  disposition  of  any  Infringing  semicon- 
ductor chip  products,  and  any  masks,  tapes, 
or  other  articles  by  means  of  which  such 
products  may  be  reproduced. 

•■(f)  In  any  civil  action  arising  under  this 
chapter,  the  court  In  Its  discretion  may 
allow  the  recovery  of  full  costs.  Including 
reasonable  attorneys'  fees,  to  the  prevailing 
party. 
"§  912.  Relation  to  other  l«w« 


•(a)  Nothing  in  this  chapter  shall  affect 
any  right  or  remedy  held  by  any  person 
under  chapters  1  through  8  of  this  title,  or 
under  title  35. 

••(b)  Except  as  provided  in  section  908(b) 
of  this  title,  references  to  this  title'  or  title 
17'  In  chapters  1  through  8  of  this  title  shall 
be  deemed  not  to  apply  to  this  chapter. 

•(c)  The  provisions  of  this  chapter  shall 
preempt  the  laws  of  any  State  to  the  extent 
those  laws  provide  any  rights  or  remedies 
with  respect  to  a  mask  work  which  are 
equivalent  to  those  rights  or  remedies  pro- 
vided by  this  chapter,  except  that  such  pre- 
emption shall  be  effective  only  with  respect 
to  actions  filed  on  or  after  January  1,  1986. 

•(d)  The  provisions  of  sections  1338, 
1400(a),  and  1498  (b)  and  (c)  of  title  28  shall 
apply  with  respect  to  exclusive  rights  in 
mask  works  under  this  chapter. 

••(e)  Notwithstanding  subsection  (c).  noth- 
ing in  this  chapter  shall  detract  from  any 
rights  of  a  mask  work  owner,  whether  under 
Federal  law  (exclusive  of  this  chapter)  or 
under  the  common  law  or  the  statutes  of  a 
State,  heretofore  or  hereafter  declared  or 
enacted,  with  respect  to  any  mask  work  flrit 
commercially  exploited  before  July  1,  1983. 
"§913.  Transitional  provisions 

"(a)  No  application  for  registration  under 
section  908  may  be  filed,  and  no  civil  action 
under  section  910  or  other  enforcement  pro- 
ceeding under  this  chapter  may  be  Institut- 
ed, until  sixty  days  after  the  date  of  the  en- 
actment of  this  chapter. 

••(b)  No  monetary  relief  under  section  911 
may  be  granted  with  respect  to  any  conduct 
that  occurred  before  the  date  of  the  enact- 
ment of  this  chapter,  except  as  provided  In 
subsection  (d). 

••(c)  Subject  to  subsection  (a),  the  provi- 
sions of  this  chapter  apply   to   all   mask 


works  that  are  first  commercially  exploited 
or  are  registered  under  this  chapter,  or 
both,  on  or  after  the  date  of  the  enactment 
of  this  chapter. 

••(d)(1)  Subject  to  subsection  (a),  protec- 
tion is  available  under  this  chapter  to  any 
mask  work  that  was  first  commercially  ex- 
ploited on  or  after  July  1,  1983.  and  before 
the  date  of  the  enactment  of  this  chapter,  if 
a  claim  of  protection  in  the  mask  work  is 
registered  In  the  Copyright  Office  before 
July  1,  1985,  under  section  908. 

••(2)  In  the  case  of  any  mask  work  de- 
scribed in  paragraph  (1)  that  is  provided 
protection  under  this  chapter,  infringing 
semiconductor  chip  product  units  manufac- 
tured before  the  date  of  the  enactment  of 
thU  chapter  may,  without  liability  under 
sections  910  and  911.  be  imported  Into  or 
distributed  In  the  United  States,  or  both, 
until  two  years  after  the  date  of  registration 
of  the  mask  work  under  section  908,  but 
only  if  the  Importer  or  distributor,  as  the 
case  may  be,  first  pays  or  offers  to  pay  the 
reasonable  royalty  referred  to  In  section 
907(a)(2)  to  the  mask  work  owner,  on  all 
such  units  Imported  or  distributed,  or  both, 
after  the  date  of  the  enactment  of  this 
chapter. 

••(3)  In  the  event  that  a  person  imports  or 
distributes  infringing  semiconductor  chip 
product  units  described  In  paragraph  (2)  of 
this  subsection  without  first  paying  or  offer- 
ing to  pay  the  reasonable  royalty  specified 
in  such  paragraph,  of  if  the  person  refuses 
or  falls  to  make  such  payment,  the  mask 
work  owner  shall  be  entitled  to  the  relief 
provided  In  sections  910  and  911. 
"§914.  International  transitional  provisions 

'•(a)  Notwithstanding  the  conditions  set 
forth  in  subparagraphs  (A)  and  (C)  of  sec- 
tion 902(a)(1)  with  respect  to  the  availabil- 
ity of  protection  under  this  chapter  to  na- 
tionals, domlclliaries,  and  sovereign  authori- 
ties of  a  foreign  nation,  the  Secretary  of 
Commerce  may,  upon  the  petition  of  any 
person,  or  upon  the  Secretary's  own  motion, 
issue  an  order  extending  protection  under 
this  chapter  to  such  foreign  materials,  doml- 
clliaries, and  sovereign  authorities  if  the 
Secretary  finds— 

••(1)  that  the  foreign  nation  Is  making 
good  faith  efforts  and  reasonable  progress 
toward— 

•(A)  entering  into  a  treaty  described  in 
section  902(a)(1)(A);  or 

••(B)  enacting  legislation  that  would  be  In 
compliance  with  subparagraphs  (A)  or  (B) 
of  section  902(a)(2):  and 

•'(2)  that  the  nationals,  domicillarles,  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not  en- 
gaged in  the  misappropriation,  or  unauthor- 
ized distribution  or  commercial  exploitation, 
of  mask  works:  and 

••(3)  that  Issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  Interna- 
tional comity  with  respect  to  the  protection 
of  mask  works. 

••(b)  While  an  order  under  subsection  (a) 
Is  In  effect  with  respect  to  a  foreign  nation, 
no  application  for  registration  of  a  claim  for 
protection  in  a  mask  work  under  this  chap- 
ter may  be  denied  solely  because  the  owner 
of  the  mask  work  Is  a  national,  domiciliary, 
or  sovereign  authority  of  that  foreign 
nation,  or  solely  because  the  mask  work  was 
first  commercially,  exploited  In  that  foreign 
nation. 

••(c)  Any  order  Issued  by  the  Secretary  of 
Commerce  under  subsection  (a)  shall  be  ef- 
fective for  such  period  as  the  Secretary  des- 
ignates in  the  order,  except  that  no  such 


order  may  l>e  effective  after  the  date  on 
which  the  authority  of  the  Secretary  of 
Commerce  terminates  under  subsection  (e). 
The  effective  date  of  any  such  order  shall 
also  he  designated  in  the  order.  In  the  case 
of  an  order  issued  upon  the  petition  of  a 
person,  such  effective  date  may  be  no  earli- 
er than  the  date  on  which  the  Secretary  re- 
ceives such  petition. 

•■(d>(  1 )  Any  order  issued  under  this  section 
shall  terminate  if— 

•■(A)  the  Secretary  of  Commerce  finds 
that  any  of  the  conditions  set  forth  in  para- 
graphs (1).  (2).  and  (3)  of  subsection  (a)  no 
longer  exist:  or 

"(B)  mask  works  of  nationals,  domlclli- 
aries. and  sovereign  authorities  of  that  for- 
eign nation  or  mask  works  first  commercial- 
ly exploited  in  that  foreign  nation  become 
eligible  for  protection  under  subparagraphs 
(A)  or  (C)  of  section  902(a)(1). 

•■(2)  Upon  the  termination  or  expiration 
of  an  order  issued  under  this  section,  regis- 
trations of  claims  of  protection  in  mask 
works  made  pursuant  to  that  order  shall 
remain  valid  for  the  period  specified  in  sec- 
tion 904. 

■•(e)  The  authority  of  the  Secretary  of 
Commerce  under  this  section  shall  com- 
mence on  the  date  of  the  enactment  of  this 
chapter,  and.  shall  terminate  three  years 
after  such  date  of  enactment. 

■■(f)(1)  The  Secretary  of  Commerce  shall 
promptly  notify  the  Register  of  Copyrights 
and  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives  of 
the  issuance  or  termination  of  any  order 
under  this  section,  together  with  a  state- 
ment of  the  reasons  for  such  action.  The 
Secretary  shall  also  publish  such  notifica- 
tion and  statement  of  reasons  in  the  Federal 
Register. 

■■(2)  Two  years  after  the  date  of  the  enact- 
ment of  this  chapter,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Register  of 
Copyrights,  shall  transmit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
actions  taken  under  this  section  and  on  the 
current  status  of  international  recognition 
of  mask  work  protection.  The  report  shall 
include  such  recommendations  for  modifica- 
tions of  the  protection  accorded  under  this 
chapter  to  mask  works  owned  by  nationals, 
domlclliaries.  or  sovereign  authorities  of  for- 
eign nations  as  the  Secretary,  in  consulta- 
tion with  the  Register  of  Copyrights,  con- 
siders would  promote  the  purposes  of  this 
chapter  and  international  comity  with  re- 
spect to  mask  work  protection.". 

TECHNICAL  AMENDMENT 

Sec.  303.  The  table  of  chapters  at  the  be- 
ginning of  title  17.  United  States  C<xle,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"9.  Protection  of  semiconductor  chip 

products 901". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  304.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title  and 
the  amendments  made  by  this  title. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  offered  on  behalf  of 
myself,  the  Senator  from  Utah  IMr. 
Hatch],  and  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Alabama  [Mr.  Heflin].  It  incor- 
porates three  measures:  first,  the 
Trademark  Clarification  Act,  S.  1990. 
which  was  recently  reported  by  the 
Judiciary     Committee:     second,     the 


State  Justice  Institute  Act,  which  the 
Senate  passed  unanimously  last  June: 
and  third,  the  Semiconductor  Chip 
Protection  Act,  S.  1201.  which  also  re- 
ceived our  unanimotis  approval,  in 
May.  In  each  case,  the  antendment 
contains  compromise  versions  of  this 
legislation,  which  we  believe  to  be  ac- 
ceptable to  the  other  body. 

I  ask  unanimous  consent  that  the 
following  material  be  printed  in  the 
Record  at  this  point:  a  joint  explana- 
tory memorandum  of  Senator  Leahy 
and  myself  with  respect  to  the  semi- 
conductor chip  legislation. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  follows: 

Explanatory  Memorandum— Mathias- 

Leahy  Amendment  to  S.  1201 

I.  sec.  901  (a)(s):  commercial  exploitation 

The  amendment  sharpens  the  definition 
of  ■•commercial  exploitation."  a  concept 
that  is  important  in  determining  when  pro- 
tection commences  under  the  Act.  and  when 
it  expires.  In  this  definition,  the  amendment 
substitutes  the  words  "for  commercial  pur- 
poses" for  the  phrase  '•for  profit."  Many 
non-profit  organizations,  such  as  universi- 
ties, engage  in  research  and  development  in 
the  semiconductor  chip  product  field.  If 
such  an  organization  distributes  a  new  chip 
to  others  for  commercial  purposes,  its  not- 
for-profit  status  should  not  place  it  in  a  dif- 
ferent position  than  an  ordinary  commercial 
business  undertaking  the  same  conduct.  The 
ten-year  term  of  protection  should  com- 
mence, and  the  clock  should  begin  to  run  on 
the  two-year  registration  requirement. 

II.  OWNERSHIP— section  901  (Al  16), 

903  (a)-(b) 

The  amendment  includes  a  recession  to 
H.R.  5525  (as  passed  by  the  House)  on  the 
question  of  the  meaning  of  ownership  of  a 
mask  work,  in  light  of  the  business  realities 
and  practices  of  the  semiconductor  industry. 

Under  S.  1201.  as  passed  by  the  Senate, 
general  copyright  law  principles  applied. 
Thus  in  theory,  an  exclusive  licensee  of 
each  divisible  right  in  a  mask  work  would 
■■own"  that  particular  right  and  would  be 
entitled  to  sue  infringers  thereunder.  (E.g., 
the  exclusive  licensee  of  the  right  to  distrib- 
ute the  semiconductor  chip  as- a  component 
inserted  to  a  printed  circuit  board  sold  as 
such,  east  of  the  Connecticut  River.)  H.R. 
5525  allowed  only  the  "owner"  of  all  of  the 
rights  in  the  mask  work  to  sue  for  infringe- 
ment. 

The  prospect  of  licensees  of  less  than  all 
rights  bringing  their  own  independent  law- 
suits could  disrupt  customary  business  ar- 
rangements and  practices  in  the  industry. 
To  avoid  this,  the  Senate  is  prepared  to 
yield  to  the  ownership  concept  of  H.R.  5525. 

Under  Section  901(a)  (6),  the  owner  of  a 
mask  work  is  its  creator,  the  creator's  legal 
representatives,  or  the  transferee  of  all 
rights  under  the  Act  in  the  mask  work. 
These  rights  include  the  privilege  of  secur- 
ing Inchoate  rights  by  registration  of  a  mask 
work  under  Section  908(a).  While  the  trans- 
feree of  all  rights  under  the  Act  is  an  owner, 
a  licensee  of  all  or  some  rights  is  not.  a  dis- 
tinction recognized  in  Section  903(b).  While 
only  an  owner  (including  a  transferee)  may 
register  a  mask  work  under  Section  908.  an 
exclusive  licensee  of  all  rights  is  also  enti- 
tled, under  Section  910(b)(1).  to  bring  an  in- 
fringement action,  an  option  that  Is  not 


available  to  nonexclusive  licensees  and  li- 
censees of  less  than  all  rights. 

III.  901(b)— originality 

The  Mathias-Leahy  amendment  follows 
the  House  bill  by  including,  in  Section 
902(b).  a  provision  that  makes  mask  works 
unprotecUble  under  the  Act  if  they  are 
made  up  of  "staple,  familiar,  or  common- 
place designs.'"  or  variations  thereof,  com- 
bined together  in  a  way  that,  considered  as 
a  whole,  in  unoriginal.  Like  the  House  (see 
H.  Rep.  98-781.  at  19.  25)  (hereafter  "House 
Report"),  we  do  not  intend  by  Section 
902(b)  to  set  up  an  examination  system  in 
the  Copyright  Office.  Rather,  the  question 
of  invalidity  on  this  ground  is  an  issue  to  t>e 
raised  for  the  first  time  by  the  defendant  in 
an  infringement  suit  (or,  of  course,  by  the 
plaintiff  in  a  declaratory  judgement  action 
for  a  judgment  of  invalidity).  Nonetheless. 
tUe  evaluation  of  whether  the  design  is 
staple,  or  merely  an  insubstantial  variation 
on  what  is  staple,  should  be  made  in  the 
light  of  the  prior  are  existing  at  the  time  of 
registration. 

When  a  mask  work  owner  goes  into  court 
with  its  registration  certificate  from  the 
Copyrights  Office,  the  mask  work  registra- 
tion should  l)e  considered  presumptively 
valid,  and  the  registered  mask  work  should 
be  presumed  to  satisfy  all  of  the  require- 
ments for  protection  under  chapter  9.  in- 
cluding Section  902(b).  But  if  the  defendant 
then  adduces  probative  evidence  of  invalidi- 
ty (e.g..  that  the  mask  work  is  "staple"),  and 
not  mere  unsupported  allegations  of  invalid- 
ity, we  envision  that  the  plaintiff  mask  work 
owner  will  be  asked  to  come  forward  with 
actual  testimonial  or  documentary  evidence 
to  overcome  the  defendant's  evidence  on  va- 
lidity. The  test  is  the  usual  civil  "preponder- 
ance of  the  evidence"  standard.  In  a  very 
close  case,  the  certificate  of  registration 
should  be  given  at  least  some  measurable 
weight  as  prima  facie  evidence.  Also,  on 
emergency  applications  such  as  motions  for 
temporary  restraining  orders  and  motions 
for  preliminary  injunctions,  the  registration 
should  be  assumed  valid  and  proper  unless 
the  court  is  persuaded  otherwise  by  proba- 
tive and  substantial  evidence. 

Finally,  like  the  House  (House  Report  at 
19).  we  t>elieve  that  section  902(b)  does  not 
make  a  mask  work  '"staple"'  merely  because, 
if  the  individual  circles,  arcs,  rectangles,  and 
lines  of  the  mask  work  are  dissected  away 
from  the  whole  mask  work,  they  each 
appear  ""staple.""  The  question  for  a  court  to 
resolve  is  whether  a  mask  work,  considered 
as  a  whole,  is  just  a  collection  of  such  staple 
elements  combined  in  an  old.  ""staple"'  way? 
Stated  another  way.  a  court  may  have  to 
decide  whether  a  new  mask  work  is  just  an 
insut>stantial  variation  of  prior  work  in  the 
field  as  it  stood  on  the  date  of  registration. 
On  the  other  hand,  the  work  may  be  found 
protectable  if  it  reflects  effort  and  original 
contributions  resulting  in  a  work  that,  con- 
sidered as  a  whole,  is  not  old  and  staple.  In 
that  connection,  although  clearly  a  mask 
work  need  not  meet  the  unobviousness  re- 
quirements of  35  U.S.C.  section  103.  none- 
theless the  case  law  under  that  section  of 
the  Patent  Act.  which  uses  similar  language, 
is  instructive.  It  warns  us  not  to  dissect  old 
elements  away  from  a  new  combination,  lest 
we  run  the  danger  of  failing  to  recognize 
the  novelty  and  intellectual  creativity  of  the 
combination  considered  as  a  whole.  Al- 
though it  is  impossible  to  quantify  a  creativ- 
ity standard  precisely  and  objectively,  the 
purpose  of  section  902(b)(2)  is  to  weed  out 
mere  insut>stantial  or  trivial  variations  on 
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moling  security  of  investment  in  develop- 
ment of  new  chip  technology  and  thereby 


first  commercially  exploited  prior  to  July  1. 
1983.  The  rights  that  remain  untouched  by 


The  Semiconductor  Chip  Protection  Act  is 
fully   effective   upon   enactment.    However, 
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orlor  mask  worlcs  and  to  allow  protection  of 
new  m«lc  works  in  the  creation  of  which 
Their  owners  have  expended  substantial  toil 
t^A  investment,  and  which  contain  more 
than  insubstantial  variations  on  the  prior 
mask  work  art. 

IV.  RBCORDATIOK-SECTIOK  930(C) 

S  1201  did  not  have  a  recordation  section 
for  ownership,  transfer  and  licensing  be- 
cause as  part  of  the  Copyright  Act  it  auto- 
maticaUy  included  17  U.S.C.  Section  205. 
H  R  5525  similarly  lacked  a  recordation  sec- 
tion and  this  amendment  therefore  insert^ 
one  Mask  work  owners  and  other  concerned 
parties  are  entitled  to  record  transfers  and 
licenses  relating  to  mask  works  in  the  Copy- 
riKht  Office.  Recordation  constitutes  con- 
structive notice  of  the  transfer  or  license.  In 
this  connection,  a  security  interest  under 
the  Uniform  Commercial  Code  or  other 
state  law  may  also  be  recorded  as  a  transfer. 
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V.  DURATIOH  OP  PROTTCTION-SECTION  904 

S    1201    provided   mask   work   protection 
from  the  initial  fixation  of  a  mask  work, 
such  as  in  a  drawing.  See  IJ.USX:.  Section 
101  (definitions  of  "created  „"«l,."J^°„^ 
102(a).  Section  904(a)  of  H.R.  5525  began 
protection  for  mask  works  only  when  they 
are  registered  (after  fixation  of  the  work  in 
a  semiconductor  chip  product)  or  upon  their 
first    commercial    exploitation,    whichever 
comes    first.    This    amendment    basically 
adopts   the   House   language.   As   a   result 
state  trade  secret  law  (rather  than  this  Act) 
is  the  prinicipal  safeguard  for  mask  work 
owners  until  registration  or  first  commercial 
exploitation  occurs.  Accordingly,  state  trade 
secret  law  is  not  preempted  under  Section 
912(c)  until  the  earlier  of  those  two  evenU 
occurs,  since  until  that  point  the  protection 
provided  by  trade  secret  law  is  not  •equiva- 
lent" to  that  provided  by  this  Act. 

The  words  "anywhere  In  the  world  are 
added  in  Section  904(a)  to  clarify  and  carry 
forward  the  original  intent  of  that  provi- 
sion. A  change  is  made  in  Section  904(b)  to 
clarify  how  long  mask  work  protection  con- 
tinues after  its  commencement:  it  is.  mask 
work  protection  continues  until  the  end  of 
the  calendar  year  of  the  tenth  year  after 
registration  or  first  commercial  exploita- 
tion, whichever  is  first.  To  accomplish  this 
end  a  new  Section  904(c)  is  added  to  make 
this'  section  conform  to  17  U.S.C.  Section 
305.  a  provision  of  the  Copyright  Act  previ- 
ously incorporated  by  S.  1201. 

VI.  EXCLUSIVE  RIGHTS— SECTION  905 

This  amendment  incorporates  H.R.  5525's 
shorter  list  of  exclusive  righU.  on  the  basis 
of  the  House  Reports  assurance  that  repro- 
duction under  Section  905(1)  embraces  all  of 
the  various  reproduction  rights  of  S.  1201s 
section  4  (amending  17  U.S.C.  section  105). 
Also,  since  the  •inducing  infringement  and 
•causing  infringement-  provisions  of  Sec- 
tion 905(3)  cover  the  Senate  bills  prohibi- 
tion of  distribution  of  pirated  masks.  Sec- 
tion 905  is  at  least  as  comprehensive  as  S. 
1201s  section  4. 

VII.  REVERSE  EMOIMEEBIMO— SECTIOH  906(a) 

Although  the  reverse  engineering  provi- 
sions of  S.  1201  and  H.R.  5525  were  almost 
identical,  this  amendment  includes  a  provi- 
sion (section  906  (a)(2))  to  clarify  the  Intent 
of  both  chambers  that  competitors  are  per- 
mitted not  only  to  study  protected  mask 
works  but  also  to  use  the  results  of  that 
study 'to  design,  distribute  and  import  semi- 
conductor chip  product*  embodying  their 
own  original  mask  works.  While  this  intent 
appears  Indisputable  from  the  legislative 
history  In  both  Houses,  it  seems  prudent  to 
spell  It  out  In  the  bill  Itself. 


The  end  product  of  the  reverse  engineer 

ing  process  is  not  an  tnfr'"*^'"!"^- *"** ''ff  ' 
qualifies  for  protection  under  the  Act.  if  it  is 
an  original  mask  work,  as  contrasted  w  th  a 
substantial  copy.  If  the  resulting  semicon- 
ductor  chip  product  is  not  substantially 
identical  to  the  original,  and  its  design  in- 
volved significant  toll  *"<!  '"^«.f 'T"'^  „!° 
that  It  is  not  a  mere  P'^'^rlsm  it  does  not 
infringe  the  original  chip,  even  if  the  layout 
of  the  two  chips  is.  m  substantial  part  simi- 
lar. As  noted  In  the  Senate  report,  the 
courts  are  not  likely,  as  a  practical  matter, 
to  find  It  unduly  difficult  to  draw  the  line 
between  reverse  engineering  and  infringe^ 
ment.  because  the  additional  *or^  required 
to  come  within  the  privilege  esUblished  by 
section  906(a)  will  ordinarily  leave  a    paper 

trail  " 

Of  course,  apart  from  the  foregoing,  the 
amendment,  like  both  Wlls.  incorporates  the 
familiar  copyright  principle  of  substantial 

similarity.  Although.  »«,»  P'-'^.V^^l.f  »  rhTn 
copying  of  an  insubsUntial  portion  of  a  chip 
^d  independent  design  of  the  remainder  is 
not  likely,  copying  of  a  material  portion 
nevertheless  constitutes  infringement.  This 
concept  is  particularly  important  in  the 
semiconductor  chip  industry  where  it  may 
be  economical,  for  example,  to  copy  75%  of 
a  mask  work  from  one  chip  and  combine 
that  with  25%  of  another  mask  work,  if  the 
copies  parts  are  transferable  modules,  such 
as  units  from  a  cell  library.  ,.     ^       ^ 

As  the  Senate  report  notes,  no  hard  and 
fast  percentages  govern  what  constitutes  a 
•substantial-  copying  because  substantia 
similarity  may  exist  where  an  'mPortaJ>t 
part  of  a  mask  work  is  copied  even  though 
the  percentage  copied  may  be  relatively 
small.  Nonetheless,  mask  work  owners  are 
protected  not  only  from  wholesale  copying 
but  also  against  piecemeal  copying  of  sub- 
stantial or  material  portions  of  one  or  more 
mask  works. 

VIII.  PIRST  SALE— SECTIOW  906(b) 


Section  906(b)  of  the  amendment  clarifies 
the  application  of  the  first  sale  doctrine  to 
mask  works.  Among  other  things,  it  now  is 
made  clear  that  a  customer  is  free  to  use  a 
semiconductor  chip  product  unit  as  he 
chooses,  after  becoming  its  owner  by  buying 
it  from  the  mask  work  owner  or  its  licensee. 
However,  the  customer's  permissible  use 
does  not  include  reproducing  the  semicon- 
ductor chip  product  (except  in  the  course  of 
reverse  engineering,  which  Is  separately  gov- 
erned under  Section  906(a)). 

IX.  INNOCENT  INrRINGEMENT-SECTION  907 

The  intent  and  contours  of  this  provision 
were  similar  in  the  two  bills,  but  the  House's 
version  is  simpler  in  form,  so  this  amend- 
ment incorporates  it.  In  this  connection,  it 
should  be  understood  that,  as  in  the  case  of 
the  first  sale  rule  of  Section  906(b).  the  first 
payment  of  a  reasonable  royalty  under  Sec- 
tion 907  liberates  the  semiconductor  chip 
product  unit  from  the  intellectual  property 
monopoly,  for  the  benefit  of  all  downstream 
purchasers;  only  one  reasonable  royalty  per 
unit  may  be  required  under  Section  907. 

X.  REGISTRATION— SECTION  908 

In  general,  this  Section  follows  the  pat- 
tern of  H.R.  5525.  which  In  turn  largely  rep- 
licates the  corresponding  provisions  of  the 
Copyright  Act.  Those  provisions  had  been 
automatically  incorporated  by  S.  l^oi. 
which  was  part  of  the  Copyright  Act. 

Some  technical  changes  were  necessary, 
however  to  correct  errors  and  omissions  in 
the  House  Bill.  Thus,  we  have  revised  Sec- 
tion 908(a)  to  authorize  mask  work  owners 
to  file  applications  for  registration  under 


the  Act.  Also.  Section  908(c)  is  amended  to 
require  applicants  to  pay  a  fee.  and  to 
submit  Identifying  materials  prescribed  by 
the  Copyright  Office.  Applicants  should 
not  of  course,  be  required  to  deposit  materi- 
al t'hat  would  disclo.se  trade  secreUs  or  would 
facilitate  domestic  or  foreign  chip  Piracy;  we 
would  anticipate  that  the  Copyright  Of- 
fices implementing  regulations  should  re- 
flect this  principle  to  the  greatest  extent 

"'l^'rther.  Section  908(g)  Is  modified  to 
permit  applicants  to  go  immediately  to 
court  in  emergency  situations,  such  as  a 
flood  of  piratical  importe.  or  when  there  is 
other  -good  cause  -  why  they  cannot  wait 
for  up  to  four  months  for  the  Copyright 
Office  to  complete  iU  processes.  For  an  in- 
tellectual property  owner  to  secure  an  order 
of  exclusion  of  such  piratical  imports  from 
the  United  States,  a  registration  certificate 
must  ordinarily  be  provided  to  the  Customs 
Service  or  (in  an  unfair  import  practices 
case)  to  the  International  Trade  Commis- 
sion, and  thus  a  registration  may  be  neces- 
sary at  once.  .      ,       ,    ,, , 

Section  908(f)  deals  with  the  legal  effect 
of  the  issuance  of  a  registration  certificate. 
As  noted  above,  a  registrant  has  what 
amounts  to  a  rebuttable  presumption  of  the 
validity  of  the  registrants  claim  of  protec- 
tion under  chapter  9.  which  may  only  be 
overcome  by  probative,  plausible  evidence 
not  by  mere  allegations  of  invalidity  or 
statements  made  on  •information  and 
belief-  The  ordinai-y  civil  standard  of  pre- 
ponderance of  the  evidence  is  applicable  on 
the  validity  issue. 

It  would  be  Inappropriate  to  require  the 
clear  and  convincing   evidence  that  some 
patent  cases  have  called  for  to  overcome  the 
presumption    of    patent    validity.    Patents 
issue  on  Inventions  after  an  examination  of 
their  novelty,   unobviousness,  and  compli- 
ance with  other  substantive  requirements; 
the  examination  is  carried  out  by  Persons 
supposed  to  be  of  skill  in  the  relevant  field 
of  technology,  so  that  the  decision  to  issue  a 
patent    renecU    a   considered    and    expert 
judgment  on  the  merits.  But  mast  work  reg- 
istration certificates,  like  copyright  registra- 
tion certificates.  Issue  after  an  examination 
of  only  the  face  of  the  application  form  and 
a  necessarily  cursory  examination  of  the 
identifying  material  accompanying  the  ap- 
plication, perhaps  aided  by  other  facts  of 
which  the  Copyright  Office  may  be  aware^ 
The  Copyright  Office  cannot  be  expected  to 
deliver  a  considered  judgment  on  the  tech- 
nical questions  involved  in  Section  902(b). 
Instead,  the  Copyright  Office  Issues  the  reg- 
istration certificate   if  the  application   ap- 
pears to  be  in  order  and  then,  as  the  House 
Report  notes,    -In  the  event  of  mask  work 
infringement   litigation,    failure   to   satisfy 
the  requirements  of  Section  902(b)  would  be 
a  defense.  -  House  Report,  at  19. 

If  the  rare  case  arises  where  the  evidence 
is  exactly  balanced  on  both  sides  or  the 
plaintiff  resU  on  its  certificate  and  the  de- 
fendant elects  to  put  In  no  evidence,  the  cer- 
tificate should  be  enough  to  Permit  the 
court  to  assume  that  the  plaintiff  has  a 
valid  and  proper  registration.  If  nothing 
else  this  can  be  rested  on  the  presumption 
of  regularity  and  correctness  of  an  agency  s 
administrative  action.  Moreover,  on  applica- 
tions for  a  preliminary  injunction  or  similar 
relief  where  the  court  does  not  have  the  op- 
portunity to  canvass  the  issues  as  thorough- 
ly as  at  trial,  it  is  proper  to  put  some  weight 
on  the  certificate.  In  these  situations,  giving 
the  mask  work  registrant  the  benefit  of  the 
doubt  furthers  the  statutory  purpose  of  pro- 


moting .security  of  investment  in  develop- 
ment of  new  chip  technology  and  thereby 
encouraging  semiconductor  innovation. 

XI.  NOTICE— SECTION  909 

S.  1201  included  the  Copyright  Act's  man- 
datory notice  and  u.se  of  (T).  H.R.  5525  cre- 
ated a  new,  M-in-a-circle  symbol  for  its  non- 
mandatory  notice,  and  al.so  allowed  use  of 
the  words  -'Mask  Work^".  Since  printers  do 
not  usually  carry  M-in-a-circle  symbols  in 
stock,  and  most  typewriters  and  word  proc- 
essing equipment  also  lack  them,  the 
amendment  provides  an  alternative  abbre- 
viation: •••M*".  The  amendment  also  follows 
17  U.S.C.  Sec.  401(b)(2)'s  elimination  of  the 
date  for  notice  on  useful  articles.  In  promul- 
gating notice  regulations,  the  Copyright 
Office  may  permit  combined  copyright/ 
mask  work  notices  to  conserve  space. 

XII.  COMMERCE— SECTION  910(a) 

In  order  to  avoid  any  constitutional  ques- 
tions on  the  issue  of  whether,  as  both 
Houses  found,  mask  works  are  protectable 
as  '•writings-'  within  the  meaning  of  the 
Constitution's  Intellectual  property  clause, 
section  910(a)  of  the  amendment  Includes  a 
commerce  limitation,  so  that  It  reaches  only 
piratical  conduct  In  or  affecting  commerce. 
As  a  practical  matter,  this  will  cover  virtual- 
ly all  of  the  kind  of  conduct  that  gave  rise 
to  this  legislation. 

XIII.  ENFORCEMENT— SECTIONS  910  AND  911 

Changes  to  the  House  bill  are  also  made 
in  other  parts  of  section  910.  In  section 
910(b),  a  clause  is  added  to  make  it  clear 
that  a  timely  registrant  may  sue  for  pre- 
registration  damages  (as  well  as  for  post- 
registration  damages)  so  long  as  they  occur 
as  a  result  of  conduct  during  the  ten-year 
term.  Additional  clarification  of  section 
910(b)  permits  the  exclusive  licensee  of  all 
rights  in  a  mask  work  to  sue.  as  an  owner 
may.  A  change  in  section  910(c)  permits  the 
Customs  Service  to  exclude  not  only  pirati- 
cal copies  but  also  products  used  for  pur- 
poses of  contributory  infringement  in  viola- 
tion of  the  rights  of  mask  work  owners. 

Section  911(e)(1)  restores  impounding 
orders  S.  1201  included  these  from  the 
Copyright  Act.  but  H.R.  5525  omitted  them. 
Like  temporary  restraining  orders  and  pre- 
liminary injunctions,  impounding  orders  are 
a  useful  and  important  remedy,  if  not 
abused.  To  prevent  such  abuse,  the  amend- 
ment provides  that  applications  for  im- 
pounding orders  should  be  heard,  where 
practicable,  in  the  same  manner  as  applica- 
tions for  temporary  restraining  orders  and 
preliminary  injunctions,  i.e..  not  ex  parte, 
and  with  customary  procedural  safeguards. 

Section  911(f)  provides  for  attorneys'  fees 
for  prevailing  parties  in  all  civil  actions  aris- 
ing under  the  Semiconductor  Chip  Protec- 
tion Act.  including  declaratory  judgment  ac- 
tions. 

XIV.  RELATION  TO  OTHER  LAWS— SECTION  912 

The  relationship  of  the  Semiconductor 
chip  Protection  Act  to  other  laws  is  made 
somewhat  complicated  by  the  uncertainty 
of  the  application  of  those  laws  to  mask 
works- the  very  predicament  that  motivat- 
ed this  legislation  in  the  first  place. 

Enactment  of  this  bill  will  provide  an  ex- 
plicit federal  remedy  for  misappropriation 
and  unauthorized  copying  of  mask  works. 
Within  the  carefully  defined  ambit  of  the 
reach  of  this  legislation,  the  remedy  It  pro- 
vides is  intended  to  be  exclusive.  However, 
four  factors  limit  the  effect  of  this  princi- 
ple. 

First,  as  expressed  In  section  912(e),  noth- 
ing In  the  bill  affects  rights  In  mask  works 


first  commercially  exploited  prior  to  July  1. 
1983.  The  rights  that  remain  untouched  by 
this  bill  include  claims  arising  under  the 
Copyright  Act.  As  the  Senate  report  noted, 
the  availability  of  copyright  protection  for 
mask  works  was  "sufficiently  doubtful'^  to 
discourage  investment  and  innovation:  but 
this  amendment  should  clarify  that  Con- 
gress does  not  find  that  such  protection  is 
unavailable.  The  decision  not  to  provide 
relief  under  this  Act  for  future  misappro- 
priations of  mask  works  that  came  to 
market  before  July  1.  1983  should  not  be 
misinterpreted  as  a  conclusion  that  no  such 
protection  ought  to  be  accorded.  To  the  con- 
trary, the  policy  underlying  this  Act  con- 
demns unauthorized  copying  even  of  these 
earlier  chips  as  unfair. 

With  respect  to  state  law.  the  same  princi- 
ples apply.  The  states  are  permitted  to  regu- 
late these  older  chips  as  they  see  fit,  so  long 
as  the  state  enactment  does  not  directly 
conflict  with  some  other  federal  law.  See 
Goldstein  v.  California.  412  U.S.  546  (1973). 
Of  course,  since  state  contract  law  is  not  af- 
feted  by  this  Act.  existing  license  agree- 
ments with  respect  to  per- July  1.  1983  mask 
works  may  still  be  enforced.  Nor  are  future 
enactments,  or  future  decisions  of  state  or 
federal  courts,  barred  from  this  field.  As  to 
chips  first  commercially  exploited  prior  to 
July  1.  1983.  this  legislation  simply  has  no 
preemptive  effect. 

Second,  with  respect  to  mask  works  first 
commercially  exploited  after  July  1,  1983. 
the  preemption  of  "equivalenf  state  law 
remedies  is  ineffective  until  January  1.  1986. 
This  provision  of  the  amendment,  section 
912(c).  conforms  with  the  House  bill. 

The  third  limiting  principle  is  that  state 
law  remedies  which  are  not  ••equivalent"  are 
not  preempted,  even  after  January  1.  1986, 
unless  they  directly  conflict  with  the  feder- 
al act.  As  the  House  Report  recognized,  at 
page  29.  ••state  trade  secret  law  is  a  neces- 
sary adjunct  to  this  Act.  and  provides  a 
needed  protection  during  a  time  period 
when  this  law  provides  none."  referring  to 
the  period  prior  to  commercial  exploitation 
or  registration. 

Finally,  enactment  of  the  bill  has  no  pre- 
emptive or  superseding  effect  upon  other, 
more  general  legislation  which  may  affect 
the  semiconductor  industry,  e.g..  unfair 
trade  practice  laws  or  patent  laws. 

Subject  to  these  limiting  principles,  the 
Act  Is  intended  to  provide  an  exclusive 
remedy.  Congress  does  not  intend  to  provide 
protection  which  Is  (as  to  post-July  1.  1983 
chips)  cumulative  to  the  protections  that 
may  be  claimed  under  the  Copyright  Act:  as 
to  these  chips,  the  Act  will  replace  copy- 
right protection.  Similarly,  the  privileges 
created  by  this  Act.  such  as  the  reverse  engi- 
neering right,  may  not  be  restricted  by  ref- 
erence to  the  narrower  privileges  that 
obtain  under  copyright,  such  as  fair  use. 
The  legislative  history  of  this  bill  includes 
repeated  assurances  that  mask  work  protec- 
tion In  no  way  erodes  copyright  protection 
for  subject  matter  such  as  computer  pro- 
grams or  data  bases,  even  if  that  subject 
matter  Is  embixleid  in  a  semiconductor  chip. 
The  converse  is  also  true:  assertions  of  copy- 
right in  mask  works  masquerading  as  copy- 
right subject  matter  should  not  be  permit- 
ted to  detract  from  the  integrity  and  exclu- 
sivity of  the  protection  scheme  created  by 
this  Act. 

XV.  TRANSITIONAL  PROVISION— SECTION  913 

The  amendment  follows  the  general  con- 
cept of  H.R.  5525,  with  some  important 
changes  and  clarifications. 


The  Semiconductor  Chip  Protection  Act  is 
fully  effective  upon  enactment.  However, 
.section  913(a)  holds  the  registration  and  en- 
forcement mechanisms  in  abeyance  for  sixty 
days,  to  allow  adequate  time  for  the  Copy- 
right Office  to  prepare  to  receive  applica- 
tions for  registration. 

Section  913(b)  clarifies  that  the  bill  has 
no  retroactive  effect.  No  act  of  chip  piracy 
that  occurred  prior  to  the  dale  of  enact- 
ment is  an  actionable  infringement.  The  dis- 
position of  semiconductor  chip  products 
that  result  from  such  pre-enactment  unau- 
thorized copying  is  governed  by  .section 
913(d). 

Subsection  (d)  deals  with  protection  of 
mask  works  first  commercially  exploited  be- 
tween July  1.  1983  and  the  date  of  enact- 
ment. Unauthorized  copies  of  chips  embody- 
ing these  mask  works  may  be  imported  or 
distributed,  subject  to  two  important  condi- 
tions. First,  the  importation  and  distribu- 
tion privilege  applies  only  to  semiconductor 
chip  product  units  that  were  in  existence  on 
the  date  of  enactment.  In  other  words,  ex- 
isting inventory  may  be  disposed  of.  but  fur- 
ther manufacture  must  cease  upon  enact- 
ment. Second,  the  importer  or  distributor 
must  agree  to  pay  a  reasonable  royalty  to 
the  mask  work  owner.  If  he  does  not  agree, 
or  if  he  fails  to  make  such  payments,  the 
importer  or  diiitributor  forfeits  the  privi- 
lege, and  the  mask  work  owner  may  make 
use  of  the  remedies  provided  for  post-enact- 
ment mask  works,  including  injunctions  and 
exclusion  orders. 

The  owner  of  a  mask  work  first  commer- 
cially exploited  after  July  1.  1983  but  before 
enactment  may  obtain  protection  (subject 
to  the  privilege  just  described)  by  register- 
ing the  mask  work  with  the  Copyright 
Office  before  July  1.  1985.  The  privilege  ter- 
minates two  years  after  such  registration. 
Thus,  by  July  1.  1987,  all  privileges  will  have 
expired,  and  the  pre-enactment  mask  work 
will  be  treated  identically  to  one  first  com- 
mercially exploited  after  enactment.  The 
two-year  period  provides  ample  time  to  dis- 
pose of  inventory  of  unauthorized  copies  of 
chips,  and  removes  from  litigation  within  a 
reasonable  time  the  potentially  contentious 
factual  issue  of  when  a  particular  semicon- 
ductor chip  product  unit  was  manufactured. 

XVI.  INTERNATIONAL  TRANSITION— SECTION  914 

H.R.  5525  would  deny  protection  to  for- 
eign owners  of  mask  works  unless  the  works 
were  first  commercially  exploited  in  the 
U.S.  While  it  was  contemplated  that  foreign 
countries  would  eventually  obtain  full  pro- 
tection by  concluding  treaties  or  enacting 
chip  protection  legislation,  no  protection 
was  available  in  the  inierim  other  than  by 
transferring  rights  to  a  U.S.  national  or 
domiciliary  before  first  commercial  exploita- 
tion. In  order  to  encourage  such  steps 
toward  a  regime  of  international  comity  in 
mask  work  protection,  the  amendment  In- 
cludes international  transitional  provisions, 
contained  in  Section  914. 

Section  914(a)  provides  that  the  Secretary 
of  Commerce  may  extend  the  privilege  of 
interim  protection  under  the  Semiconductor 
Chip  Act  to  nationals  of  foreign  nations 
under  certain  conditions.  These  are:  ( 1 )  that 
the  foreign  nation  in  question  is  making 
progress  (either  by  treaty  negotiation  or  leg- 
islative enactment )  toward  a  regime  of  mask 
work  protection  generally  similar  to  that 
under  the  Act:  (2)  that  its  nationals  and  per- 
sons controlled  by  them  (such  as  subsidiar- 
ies or  affiliated  companies)  are  not  engaging 
and  have  not  in  the  recent  past  engaged  in 
chip  piracy  or  the  sale  of  products  contain- 
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(20)  Section  12(e)(3)  of  the  Coastal  Zone 
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(E)  Section  2284(b)(2)  of  title  28.  United 
States  Code,  is  amended  bv  striking  out  the 
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ing  pirated  semiconductor  components:  and 
(3)  that  entry  of  the  Secretary's  order 
would  promote  the  purposes  of  the  Act  and 
of  achieving  international  comity  toward 
mask  work  protection. 

The  Secretary  is  particularly  well  situated 
to   make   these   determinations  because   of 
the  Departments  broad  ranging  intellectual 
property  and  trade  responsibilities.  The  As- 
sistant Secretary  of  Commerce  and  Commis- 
sioner of  Patents  and  Trademarks  is  in  a  po- 
sition to  evalute  the  legal  adquacy  of  pro- 
posed foreign  legislation  and.  as  well,  can 
advise  the  Secretary  on  the  international  in- 
tellectual  property  law  aspects  of   foreign 
chip   protection.   The   International   Trade 
Administration  with  its  worldwide  network 
of  Foreign  Commercial  Service  Officers  in 
the  United  States  Embassies  is  in  a  position 
to  provide  input  on  commmercial  activities 
in   foreign  countries  where   there   may   be 
concern  with  actual  or  potential  misappro- 
priation   of    United    States    semiconductor 
chip  products.  The  Secretary  thus  will  have 
the  benefit  of  a  balanced  consideration  of 
legal  and  trade  issues  to  draw  in  making  the 
determination  to  extend,  deny,  or  withdraw 
the  interim  protection  provided  under  sec- 
tion 914.  J   ,    .V, 
In  making  determinations  of  good  faith 
ef forte  and  progress  (section  914(a)(1)).  the 
Secretary  should  take  into  account  the  atti- 
tudes and  efforte  of  the  foreign  nations  pri- 
vate sector,  as  well  as  ite  government.  If  the 
private    sector    encourages    and    supporU 
action  toward  chip  protection,  that  progress 
is  much  more  likely  to  continue.  With  re- 
spect to  the  participation  of  foreign  nation- 
als and  those  controlled  by  them  in  chip 
piracy,     the     Secretary     should     consider 
whether  any  chip  designs,  not  simply  those 
provided  full  protection  under  the  Act,  are 
subjected  to  misappropriation.  The  degree 
to  which  a  foreign  concern  that  distributes 
producte  containing  misappropriated  chips 
knows  or  should  have  known  that  it  is  traf- 
ficking in  pirated  chips  is  a  relevant  factor 
in  making  a  finding  under  section  914(a)(2). 
Finally,  under  section  914(a)(3).  the  Secre- 
tary should  bear  in  mind  the  role  that  issu- 
ance of  the  order  itself  may  have  in  promot- 
ing the  goal  of  international  comity,  while 
ensuring  that  transitional  protection  is  not 
being  used  to  shelter  continued  chip  piracy. 
The  Secretary's  order  is  to  be  made  in  an 
Informal  rulemaking  proceeding,  reviewable 
in  an  appropriate  district  court  under  the 
Administrative  Procedures  Act  for  abuse  of 
discretion  or  want  of  substantial  evidence.  If 
the  privilege  of  interim  protection  is  abused, 
or  if  the  conditions  that  led  to  ite  issuance 
appear  to  the  Secretary  no  longer  to  exist, 
the  SecreUry  may  rescind  the  order  in  a 
further  informal  rulemaking  proceeding  (or 
simply  allow  it  to  expire).  Proceedings  may 
be  initiated  by  the  Secretary  upon  his  own 
motion  or  at  the  request  of  a  foreign  nation, 
or   other   interested   party.   The   Secretary 
may  begin  any  such  proceeding  and  may 
issue  an  appropriate  order  at  any  time  after 
the  enactment  of  this  Act.  In  the  case  of 
those  countries  already  having  a  system  al- 
lowing mask  work  protection,  or  having  sub- 
stantial semiconductor  industries,  expedited 
action  may  be  particularly  appropriate  to 
encourage  and  facilitate  efforte  to  establish 
international   comity.    Also,    the   Secretary 
has  discretion  to  make  his  order  effective  as 
of  the  date  he  receives  a  request  to  initiate  a 
proceeding  under  Section  914. 

The  Secretary  may  set  the  expiration  date 
of  the  order.  A  short  term  order  may  be  ap- 
propriate where  progress  is  not  substantial 
enough  to  justify  a  longer  order.  Thus,  a 
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foreign  nation  might  be  unable  actually  to 
introduce  any  proposed  law  for  the  protec- 
tion of  semiconductor  chip  producte.  be- 
cause ite  parliament  is  out  of  session.  Yet.  it 
might  be  able  to  announce  ite  intention  to 
propose  such  a  law.  and  then  appoint  a 
study  group  to  draft  appropriate  legislation 
that  would  be  consistent  with  stated  general 
principles.  In  such  circumstances,  it  would 
be  appropriate  that  the  Secretary  enter  a 
short  term  order,  and  subsequently  re-evalu- 
ate the  situation.  If  reasonable  progress  was 
being  made,  the  Secretary  would  then  issue 
a  further  order  for  an  additional  appropri- 
ate period.  . 

The  interim  protection  would  permit  citi- 
zens of  the  relevant  foreign  nation  to  apply 
for  mask  work  registration  under  Section 
908  to  sue  for  infringement  of  mask  work 
righte  under  Section  910(b).  and  to  secure 
legal  and  equitable  remedies  under  Section 
911  as  United  States  citizens  may.  during 
the  10-year  terms  of  their  mask  work  regis- 
trations. If  a  Secretarial  order  were  rescind- 
ed, the  effect  would  be  to  withdraw  the 
privilege  of  further  registrations,  but  not 
the  10-year  period  of  righte  under  those  reg- 
istrations previously  issued. 

The  Secretary's  power  under  this  section 
is  limited  to  three  years,   and  all  orders 
issued  will  expire  at  that  time.  In  consulta- 
tion with  the  Register  of  Copyrighte.  the 
Secretary  is  to  report  to  the  Congress  one 
year  before  the  expiration  of  his  authority, 
as  to  the  progress  being  made  toward  inter- 
national comity  in  mask  work  protection, 
and  as  to  the  further  steps,  if  any.  that  are 
believed  appropriate.  Of  course,  aside  from 
the  interim  order  procedure  created  by  sec- 
tion 914.  it  remains  possible  for  a  foreign 
concern  to  obtain  mask  work  protection  in 
the  U.S.  by  transferring  all  righte  under  the 
Act  to  a  U.S.  national  or  domiciliary  before 
the  mask  work  is  commercially  exploited,  or 
by  commercially  exploiting  the  mask  work 
first  in  the  United  States.  As  noted  above,  a 
transferee  of  all  righte  (under  this  Act)  in 
the  mask  work  is  an  "owner, "  and  the  na- 
tionality of  ownership  on  the  date  of  regis- 
tration   or    first    commercial    exploitation 
(whichever  occurs  first)  governs  eligibility 
for   protection   under  section   902(a)(1)(A). 
Thus,  if  a  foreign  subsidiary  of  a  U.S.  com- 
pany owns  a  mask  work  that  has  not  been 
commercially  exploited,  it  may  transfer  all 
righte  under  this  Act  to  ite  U.S.  parent:  the 
parent  would  then  be  entitled  to  obtain  pro- 
tection under  this  Act  by  registering  the 
mask  work  or  commercially  exploiting  it.  By 
the  same  token,  a  U.S.  subsidiary  of  a  for- 
eign company  would  be  entitled  to  claim 
protection  under  the  bill  for  a  mask  work 
created  by  ite  foreign  parent  by  securing  a 
transfer  of  all  righte  under  this  Act  from 
the  parent  prior  to  first  commercial  exploi- 
tation. Finally,  under  section  902(a)(1)(B).  a 
mask  work  that  is  first  commercially  ex- 
ploited in  the  United  States  is  eligible  for 
protection,  regardless  of  the  nationality  of 
ite  owner. 

AMENDMENT  NO.  6996 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  sub- 
stitute, on  behalf  of  Senator  Dole  and 
Senator  Mathias. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker]. 
for  Mr.  Mathias  and  Mr.  Dole,  proposes  an 
amendment  numbered  6996. 


Cktober  3,  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


October  3,  19U 


CONGRESSIONAL  RECORD— SENATE 


28963 


Title  IV— Federal  Courts  Improvements 
Subtitle  A-Civil  Priorities 

ESTABLISHMENT  OF  PRIORITY  OF  CIVIL  ACTIONS 

Sec    401.    (a)    Chapter    HI    of    title    28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"9  1657.  Priority  of  civil  actions 

"(a)  Notwithstanding  any  other  provision 
of  law  each  court  of  the  United  States  shall 
determine  the  order  in  which  civil  actions 
are  heard  and  determined,  except  that  the 
court  shall  expedite  the  consideration  of 
any  action  brought  under  chapter  153  or 
section  1826  of  this'title.  any  action  for  tem- 
porary or  preliminary  injunctive  relief,  or 
any  other  action  if  good  cause  therefor  Is 
shown.  For  purposes  of  this  subsection, 
•good  cause'  is  shown  if  a  right  under  the 
Constitution  of  the  United  States  or  a  Fed- 
eral Statute  (including  righte  under  section 
552  of  title  5)  would  be  maintained  in  a  fac- 
tual context  that  indicates  that  a  request 
for  expedited  consideration  has  merit. 

••(b)  The  Judicial  Conference  of  the 
United  States  may  modify  the  rules  adopted 
by  the  courts  to  determine  the  order  in 
which  civil  actions  are  heard  and  deter- 
mined, in  order  to  establish  consistency 
among  the  judicial  circuite. ". 

(b)  The  section  analysis  of  chapter  111  ol 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1657.  Priority  of  civil  actions.". 

AMENDMENTS  TO  OTHER  LAWS 

Sec.  402.  The  following  provisions  of  law 
are  amended— 

(1)(A)  Section  309(a)(10)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(a)(10)  is  repealed. 

(B)  Section  310(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437h(c)).  Is 

repealed.  ,   „  .»  j 

(2)  Section  552(a)(4)(D)  of  title  5.  United 
States  Code,  is  repealed. 

(3)  Section  6(a)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8(a))  is  amended  by 
striking  out  "The  proceedings  in  such  cases 
in  the  court  of  appeals  shall  be  made  a  pre- 
ferred cause  and  shall  be  expedited  in  every 
way.". 

(4)(A)  Section  6(c)(4)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticlde  Act  (7 
U.S.C.  136d(c)(4))  is  amended  by  striking 
out  the  second  sentence. 

(B)  Section  10(d)(3)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticlde  Act  (7 
US.C.  136h(d)(3))  is  amended  by  striking 
out  "The  court  shall  give  expedited  consid- 
eration to  any  such  action. ". 

(C)  Section  16(b)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticlde  Act  (7 
U.S.C.  136n(b))  is  amended  by  striking  out 
the  last  sentence. 

(D)  Section  25(a)(4)(E)(iii)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticlde  Act 
(7  U.S.C.  136w(a)(4)(E)(iii))  is  repealed. 

(5)  Section  204(d)  of  the  Packers  and 
Stockyards  Act.  1921  (7  U.S.C.  194(d)).  is 
amended  by  striking  out  the  second  sen- 
tence. 

(6)  Section  366  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1366)  is  amended 


in  the  fourth  sentence  by  striking  out  'At 
the  earliest  convenient  time,  the  court,  in 
term  time  or  vacation. "  and  Inserting  in  lieu 
thereof  "The  court". 

(7)(A)  Section  410  of  the  Federal  Seed  Act 
(7  U.S.C.  1600)  Is  amended  by  striking  out 
"The  proceedings  in  such  cases  in  the  court 
of  appeals  shall  be  made  a  preferred  cause 
and  shall  be  expedited  in  every  way. ". 

(B)  Section  411  of  the  Federal  Seed  Act  (7 
U.S.C.  1601)  Is  amended  by  striking  out 
"The  proceedings  in  such  cases  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed in  every  way.". 

(8)  Section  816(c)(4)  of  the  Act  of  October 
7.  1975.  commonly  known  as  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act  of  1976  (10  U.S.C.  2304  note)  is 
amended  by  striking  out  the  last  sentence. 

(9)  Section  5(d)(6)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(6)(A))  is  amended  by  striking  out 
•Such  proceedings  shall  be  given  precedence 
over  other  cases  pending  in  such  courte.  and 
shall  be  In  every  way  expedited. ". 

(10)(A)  Section  7A(f)(2)  of  the  Clayton 
Act  (15  U.S.C.  18a(f)(2))  Is  amended  to  read 
as  follows:  "(2)  certifies  to  the  United  States 
district  court  for  the  judicial  district  within 
which  the  respondent  resides  or  carriers  on 
business,  or  in  which  the  action  is  brought, 
that  It  or  he  believes  that  the  public  Intrest 
requires  relief  pendente  lite  pursuant  to  this 
subsection,  then  upon  the  filing  of  such 
motion  and  certification,  the  chief  judge  of 
such  district  court  shall  immediately  notify 
the  chief  judge  of  the  United  States  court 
of  appeals  for  the  circuit  In  which  such  dis- 
trict court  Is  located,  who  shall  designate  a 
United  States  district  judge  to  whom  such 
action  shall  be  assigned  for  all  purposes .". 

(B)  Section  11(e)  of  the  Clayton  Act  (15 
U.S.C.  21(e))  Is  amended  by  striking  out  the 
first  sentence. 

(11)  Section  1  of  the  Act  of  February  11. 
1903.  commonly  known  as  the  Expediting 
Act  (15  U.S.C.  28)  is  repealed. 

(12)  Section  5(e)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(e))  is  amend- 
ed by  striking  out  the  first  sentence. 

(13)  Section  21(f)(3)  of  the  Federal  Trade 
Commission  Improvemente  Act  of  1980  (15 
U.S.C.  57a-l(f)(3))  is  repealed. 

(14)  Section  llA(c)(4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k-l(c)(4)) 
is  amended— 

(A)  by  striking  out  "(A)"  after  "(4)":  and 

(B)  by  striking  out  paragraph  (B). 

(15)(A)  Section  309(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
687a(e))  is  amended  by  striking  out  the 
sixth  sentence. 

(B)  Section  309(f)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687a(f))  is 
amended  by  striking  out  the  last  sentence. 

(C)  Section  311(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687c(a))  is 
amended  by  striking  out  the  last  sentence. 

(16)  Section  10(c)(2)  of  the  Alaska  Natural 
Gas  Transportation  Act  (15  U.S.C. 
719h(c)(2))  Is  repealed. 

(17)  Section  155(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1415(a))  is  amended  by  striking  out 
"(1)"  and  by  striking  out  paragraph  (2). 

(18)  Section  503(b)(3)(E)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2003(b)(3)(E))  is  amended  by  striking 
out  clause  (II)  and  redesignating  clauses  (ill) 
and  (Iv)  as  clauses  (II)  and  (iii).  respectively. 

(19)  Section  23(d)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2622(d))  Is  amended 
by  striking  out  the  last  sentence. 


(20)  Section  12(e)(3)  of  the  Coastal  Zone 
Management  Improvement  Act  of  1980  (16 
U.S.C.  1463a(e)(3))  is  repealed. 

(21)  Section  11  of  the  Act  of  September 
28.  1976  (16  U.S.C.  1910).  is  amended  by 
striking  out  the  last  sentence. 

(22)(A)  Section  807(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3117(b))  is  repealed. 

(B)  Section  1108  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3168)  is  amended  to  read  as  follows: 

••INJUNCTIVE  relief 

•'Sec.  1108.  No  court  shall  have  jurisdic- 
tion to  grant  any  injunctive  relief  lasting 
longer  than  ninety  days  against  any  action 
pursuant  to  this  title  except  in  conjunction 
with  a  final  judgment  entered  in  a  case  in- 
volving an  action  pursuant  to  this  title.". 

(23)(A)  Section  10(b)(3)  of  the  Central 
Idaho  Wilderness  Act  of  1980  (Public  Law 
96-312:  94  Stat.  948)  is  repealed. 

(B)  Section  10(c)  of  the  Central  Idaho 
Wilderness  Act  of  1980  is  amended  to  read 
as  follows: 

"(c)  Any  review  of  any  decision  of  the 
United  States  District  Court  for  the  District 
of  Idaho  shall  be  made  by  the  Ninth  Circuit 
Court  of  Appeals  of  the  United  States.  ". 

(24)(A)  Section  1964(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence. 

(B)  Section  1966  of  title  18.  United  States 
Code,  is  amended  by  striking  out  the  last 
sentence. 

(25)(A)  Section  408(1)(5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(i)(5))  is  amended  by  striking  out  the 
last  sentence. 

(B)  Section  409(g)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(g)(2))  is  amended  by  striking  out  the 
last  sentence. 

(26)  Section  8(f)  of  the  Foreign  Agente 
Registration  Act  of  1938  (22  U.S.C.  618(f))  is 
amended  by  striking  out  the  last  sentence. 

(27)  Section  4  of  the  Act  of  December  22. 
1974  (25  U.S.C.  640d-3).  is  amended  by  strik- 
ing out  ••(a)"  and  by  striking  out  subsection 
(b). 

(28)(A)  Section  3310(e)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3310  (e))  is 
repealed. 

(B)  Section  6110(f)(5)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6110(f)(5))  Is 
amended  by  striking  out  "and  the  Court  of 
Appeals  shall  expedite  any  review  of  such 
decision  in  every  way  possible". 

(C)  Section  6363(d)(4)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6363(dM4))  is 
repealed. 

(D)  Section  7609(h)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  7609 
(h)(3))  is  repealed. 

(E)  Section  9010(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  9010(C))  is 
amended  by  striking  out  the  last  sentence. 

(F)  Section  9011(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  9011  (b)(2))  is 
amended  by  striking  out  the  last  sentence. 

(29)(A)  Section  596(a)(3)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  the  last  sentence. 

(B)  Section  636(c)(4)  of  title  28.  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  •expeditious  and  ". 

(C)  Section  1296  of  title  28.  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  S3  of  that 
title,  are  repealed. 

(D)  Subsection  (c)  of  section  1364  of  title 
28.  United  States  Code,  the  section  heading 
of  which  reads  "Senate  actions",  is  repealed. 


(E)  Section  2284(b)(2)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
last  sentence. 

(F)  Section  2349(b)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
last  two  sentences. 

(G)  Section  2647  of  title  28.  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  169  of 
that  title,  are  repealed. 

(30)  Section  10  of  the  Act  of  March  23. 
1932,  commonly  known  as  the  Norris-La- 
Guardia  Act  (29  U.S.C.  110).  is  amended  by 
striking  out  "with  the  greatest  possible  ex- 
pedition"' and  all  that  follows  through  the 
end  of  the  sentence  and  inserting  In  lieu 
thereof  "•expeditiously". 

(31)  Section  10(1)  of  the  National  Lalwr 
Relations  Act  (29  U.S.  160(1))  is  repealed. 

(32)  Section  11(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
660(a))  is  amended  by  striking  out  the  last 
sentence. 

(33)  Section  4003(e)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1303(e)(4))  is  repealed. 

(34)  Section  106(a)(1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  816(a)(1))  is  amended  by  striking  out 
the  last  sentence. 

(35)  Section  1016  of  the  Impoundment 
Control  Act  of  1974  (31  U.S.C.  1406)  is 
amended  by  striking  out  the  second  sen- 
tence. 

(36)  Section  2022  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  "The  court 
shall  order  speedy  hearing  in  any  such  case 
and  shall  advance  It  on  the  calendar.". 

(37)  Section  3628  of  title  39.  United  States 
Code.  Is  amended  by  striking  out  the  fourth 
sentence. 

(38)  Section  1450(IM4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300j-9(l)(4» 
is  amended  by  striking  out  the  last  sentence. 

(39)  Section  304(e)  of  the  Social  Security 
Act  (42  U.S.C.  504(e))  is  repealed. 

(43)  Section  814  of  the  Act  of  April  11. 
1968  (42  U.S.C.  3614).  Is  repealed. 

(44)  The   matter   under   the   subheading 
Exploration    of    National    Petroleum    Re- 
serve    in     Alaska'"     under     the     headings 

"ENERGY  and  minerals"  and  "gcolocical 
SURVEY"  in  title  I  of  the  Act  of  December  12. 
1980  (94  SUt.  2964:  42  U.S.C.  6508).  is 
amended  in  the  third  paragraph  by  striking 
out  the  last  sentence. 

(45)  Section  214(b)  of  the  Emergency 
Energy  Conservation  Act  of  1979  (42  U.S.C. 
8514(b))  is  repealed. 

(46)  Section  2  of  the  Act  of  February  25. 
1885  (43  U.S.C.  1062).  Is  amended  by  striking 
out "":  and  any  suit  brought  under  the  provi- 
sions of  this  section  shall  have  precedence 
for  hearing  and  trial  over  other  cases  on  the 
civil  docket  of  the  court,  and  shall  be  tried 
and  determined  at  the  earliest  practicable 
day"". 

(47)  Section  23(d)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1349(d))  is  re- 
pealed. 

(48)  Section  511(c)  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  (43  U.S.C. 
2011(c))  is  amended  by  striking  out  "Any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date  and  shall  be 
expedited  by  such  court.". 

(49)  Section  203(d)  of  the  Trans- Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1652(d))  is  amended  by  striking  out  the 
fourth  sentence. 

(50)  Section  5(f)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  355(f))  is 
amended  by  striking  out  "".  and  shall  be 
given  precedence  in  the  adjudication  there- 
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of  over  all  other  civil  cases  not  otherwise  en- 
titled by  law  to  precedence".  .  „   ., 

(51)  Section  305(d)(2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
745(d)(2))  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
•Within  180  days  after"  and  inserting  in 
lieu  thereof  "After",  and 

(B)  in  the  last  sentence  by  striKing  out 
•Within  90  days  after"  and  inserting  in  lieu 
thereof  •After".  .    ,  ,     j 

(52)  Section  124(b>  of  the  Rock  Island 
Transition  and  Employee  Assistance  Act  (45 
U  S.C.  1018(b))  is  amended  by  striking  out  '. 
and  shall  render  a  final  decision  no  later 
than  60  days  after  the  date  the  last  such 
appeal  is  filed". 

(53)  Section  402(g)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  402(g))  is 
amended— 

(A)  by  striking  out  "At  the  earliest  con- 
venient time  the"  and  inserting  in  lieu 
thereof  "The ':  and 

(B)  by  striking  out  -lOCe)  of  the  Adminis- 
trative Procedure  Act"  and  inserting  in  lieu 
thereof  '706  of  title  5.  United  States  Code". 

(54)  Section  405(e)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (Public 
Law  97-424;  49  U.S.C.  2305(e))  is  amended 
by  striking  out  the  last  sentence. 

(55)  Section  606(c)(1)  of  the  Rail  Safety 
and  Service  Improvement  Act  of  1982 
(Public  Law  97-468.  49  U.S.C.  1205(c)(1))  is 
amended  by  striking  out  the  second  sen- 

■  t6nC6 

(56)  Section  13A(a)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  792a 
note)  is  amended  in  the  third  sentence  by 
striking  out  'or  any  court". 

(57)  Section  12(a)  of  the  Military  Selective 
Service  Act  of  1967  (50  U.S.C.  App.  462(a))  is 
amended  by  striking  out  the  last  sentence. 

(58)  Section  4(b)  of  the  Act  of  July  2,  1948 
(50  U.S.C.  App.  1984(b)),  is  amended  by 
striking  out  the  last  sentence. 

EJTECTIVE  DATE 

Sec.  403.  The  amendments  made  by  this 
subtitle  shall  not  apply  to  cases  pending  on 
the  date  of  the  enactment  of  this  subtitle. 


Subtitle  B— District  Court  Organization 

Sec.  404.  This  subtitle  may  be  cited  as  the 
"Federal  District  Court  Organization  Act  of 
1984" 

Sec.  405.  The  second  sentence  of  subsec- 
tion (c)  of  section  112  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn,  Hauppauge.  and  Hemp- 
stead (including  the  village  cf  Uniondale).". 

Sec.  406.  (a)  Subsection  (a)  of  section  93  of 
title  28,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  De 
Kalb."  and  ■McHenry.":  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "De  Kalb,"  immediately 
after  •Carroll,":  and 

(B)  by  inserting  •McHenry,"  immediately 
after  "Lee,". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  action 
commenced  in  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  or  after  the  effective  date  of  this  sub- 
title, and  shall  not  affect  any  action  pend- 
ing in  such  court  on  such  effective  date. 

■•(c)  The  second  sentence  of  subsection  (b) 
of  section  93  of  title  28,  United  States  Code, 
is  amended  by  inserting  Champaign/ 
Urbana,'  before  Danville." 

Sec.  407.  (a)  Subsection  (b)  of  section  124 
of  title  26,  United  States  Code,  is  amended— 

(1)  by  striking  out  "six  divisions"  and  in- 
serting in  lieu  thereof  'seven  divisions": 


(2)  in  paragraph  (4)  by  striking  out  •.  Hi- 
dalgo, Starr,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: .. 

••(7)  The  McAllen  Division  comprises  the 
counties  of  Hidalgo  and  Starr. 

•Court  for  the  McAllen  Division  shall  be 
held  at  McAllen.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  action 
commenced  in  the  United  States  District 
Court  for  the  Southern  District  of  Texas  on 
or  after  the  effective  date  of  this  subtitle, 
and  shall  not  affect  any  action  pending  in 
such  court  on  such  effective  date. 

Sec  408.  (a)  Paragraph  (1)  of  section  90(a) 
of  title  28,  United  States  Code,  is  amended— 

(1)  by  inserting  Fannin,"  after 
•Dawson,": 

(2)  by  inserting  •Gilmer."  after  For- 
syth,": and 

(3)  by  inserting  •Pickens,"  after  'Lump- 
kin,". ,  _., 

(b)  Paragraph  d)  of  section  90(a)  of  title 
28  United  States  Code,  is  amended  by  strik- 
ing  out   "Fannin,",    •Gilmer,",   and    'Pick- 

(c)  Paragraph  (6)  of  section  90(c)  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing out  -Swainsboro"  each  place  it  appears 
and  inserting  in  lieu  thereof  •Statesboro". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  any  action  commenced  in  the 
United  States  District  Court  for  the  North- 
ern District  of  Georgia  on  or  after  the  effec- 
tive date  of  this  subtitle,  and  shall  not 
affect  any  action  pending  in  such  court  on 
such  effective  date. 

Sec.  409.  Section  85  of  title  28,  United 
States  Code,  is  amended  by  inserting  'Boul- 
der," before  'Denver ". 

Sec.  410.  The  second  sentence  of  section 
126  of  title  28.  United  States  Code,  is 
amended  by  inserting  "Bennington,"  before 
"Brattleboro". 

Sec.  411.  (a)  The  amendments  made  by 
this  subtitle  shall  take  effect  on  January  1. 
1985. 

(b)  The  amendments  made  by  this  subtitle 
shall  not  affect  the  composition,  or  preclude 
the  service,  of  any  grand  or  petit  jury  sum- 
moned, impaneled,  or  actually  serving  on 
the  effective  date  of  this  subtitle. 

"Subtitle  C— Amendments  to  the  Federal 

Courts  Improvements  Act  of  1982  " 
This  subtitle  may  be  cited  as  the  "Techni- 
cal Amendments  to  the  Federal  Courts  Im- 
provement Act  of  1982'". 

Sec  412.  (a)  Section  1292(b)  of  tile  28, 
United  States  Code,  is  amended  by  inserting 
•which  would  have  jurisdiction  of  an  appeal 
of  such  action"  after  "The  Court  of  Ap- 
peals'". .  J 
(b)  Section  1292(c)(1)  of  title  28.  United 
States  Code,  is  amended  by  inserting  "or 
(b)"'  after  ""(a)". 

Sec  413.  Section  337(c)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337(c))  is  amended  in  the 
fourth  sentence  by  inserting  ",  within  60 
days  after  the  determination  becomes 
final, "  after  "appeal  such  determination". 

Sec  414.  (a)  Sections  142,  143.  and  144  of 
title  35,  United  States  Code,  are  amended  to 
read  as  follows: 


"S  143.  Proceedinifs  on  appeal 

"With  respect  to  an  appeal  described  in 
section  142  of  this  title,  the  Commissioner 
shall  transmit  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  a  certified 
list  of  the  documenU  comprising  the  record 
in  the  Patent  and  Trademark  Office.  The 
court  may  request  that  the  Commissioner 
forward  the  original  or  certified  copies  of 
such  documents  during  pendency  of  the 
appeal.  In  an  ex  parte  case,  the  Commis- 
sioner shall  submit  to  the  court  in  writing 
the  grounds  for  the  decision  of  the  Patent 
and  Trademark  Office,  addressing  all  the 
issues  involved  in  the  appeal.  The  court 
shall,  before  hearing  an  appeal,  give  notice 
of  the  time  and  place  of  the  hearing  to  the 
Commissioner  and  the  parties  in  the  appeal. 


"§  142.  Notice  of  appeal 

"When  an  appeal  is  taken  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit, the  appellant  shall  file  in  the  Patent 
and  Trademark  Office  a  written  notice  of 
appeal  directed  to  the  Commissioner,  within 
such  time  after  the  date  of  the  decision 
from  which  the  appeal  is  taken  as  the  Com- 
missioner prescribes,  but  in  no  case  less 
than  60  days  after  that  date. 


"g  144.  Decision  on  appeal 

•The  United  States  Court  of  Appeals  for 
the  Federal  Circuit  shall  review  the  decision 
from  which  an  appeal  is  taken  on  the  record 
before  the  Patent  and  Trademark  Office. 
Upon  iU  mandate  and  opinion,  which  shall 
be  entered  of  record  in  the  Patent  and 
Trademark  Office  and  shall  govern  the  fur- 
ther proceedings  in  the  case. ". 

(b)  Paragraphs  (2).  (3).  and  (4)  subsection 
(a)  of  section  21  of  the  Act  entitled  "An  Act 
to  provide  for  the  registration  and  protec- 
tion of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  interna- 
tional conventions,  and  for  other  purposes"", 
approved  July  5,  1946  (15  U.S.C.  1071(a)  (2), 
(3),  and  (4)).  are  amended  to  read  as  follows: 
••(2)  When  an  appeal  is  taken  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit,  the  appellant  shall  file  in  the 
Patent  and  Trademark  Office  a  written 
notice  of  appeal  directed  to  the  Commis- 
sioner, within  such  time  after  the  date  of 
the  decision  from  which  the  appeal  is  taken 
as  the  Commissioner  prescribes,  but  in  no 
case  less  than  60  days  after  that  date. 

••(3)  The  Commissioner  shall  transmit  to 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  a  certified  list  of  the  docu- 
ments comprising  the  record  in  the  Patent 
and  Trademark  Office.  The  court  may  re- 
quest that  the  Commissioner  forward  the 
original  or  certified  copies  of  such  docu- 
ments during  pendency  of  the  appeal.  In  an 
ex  parte  case,  the  Commissioner  shall 
submit  to  that  court  a  brief  explaining  the 
grounds  for  the  decision  of  the  Patent  and 
Trademark  Office,  addressing  all  the  issues 
involved  in  the  appeal.  The  court  shall, 
before  hearing  an  appeal,  give  notice  of  the 
time  and  place  of  the  hearing  to  the  Com- 
missioner and  the  parties  in  the  appeal. 

••(4)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  review  the  deci- 
sion from  which  the  appeal  is  taken  on  the 
record  before  the  Patent  and  Trademark 
Office.  Upon  its  determination  the  court 
shall  issue  its  mandate  and  opinion  to  the 
Commissioner,  which  shall  be  entered  of 
record  in  the  Patent  and  Trademark  Office 
and  shall  govern  the  further  proceedings  in 
Ihc  cftsc". 

(c)  The  amendmente  made  by  this  section 
shall  apply  to  proceedings  pending  in  the 
Patent  and  Trademark  Office  on  the  date  of 
the  enactment  of  this  Act  and  to  appeals 
pending  in  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  on  such  date. 

Sec  415.  Any  Individual  who.  on  the  date 
of  the  enactment  of  the  Federal  Courts  Im- 
provement Act  of  1982.  was  serving  as  mar- 
shal for  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  under  section  713(c)  of 
title  28.  United  States  Code.  may.  after  the 
date  of  the  enactment  of  this  Act.  so  serve 


under  that  section  as  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Courts  Im- 
provement Act  of  1982.  While  such  individ- 
ual so  serves,  the  provisions  of  section 
714(a)  of  title  28.  United  States  Code,  shall 
not  apply  to  the  Court  of  Appeals  for  the 
District  of  Columbia. 

Sec  416.  Title  28,  United  States  Code,  is 
amended  in  the  following  respects: 

(a)  There  shall  be  inserted,  after  section 
797  thereof,  in  Chapter  51  thereof,  the  fol- 
lowing new  section  798.  which  shall  read  as 
follows: 

•798.  Places  of  holding  Court;  appointment 
of  special  masters. 

a.  The  United  States  Claims  Court  is 
hereby  authorized  to  utilize  facilities  and 
hold  court  in  Washington.  DC.  and  in  four 
locations  outside  of  the  Washington.  D.C. 
metropolitan  area,  for  the  purpose  of  con- 
ducting trials  and  such  other  proceedings  as 
may  be  appropriate  to  executing  the  court's 
functions.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
designate  such  locations  and  provide  for 
such  facilities. 

b.  The  Chief  Judge  of  the  Claims  Court 
may  appoint  special  masters  to  assist  the 
count  in  carrying  out  its  functions.  Any  spe- 
cial masters  so  appointed  shall  carry  out 
their  responsibilities  and  be  compensated  in 
accordance  with  procedures  set  forth  in  the 
rules  of  the  court." 

(b)  The  caption  of  Chapter  51.  Title  28 
shall  be  amended  to  include  the  following 
item: 

"798.  Places  of  holding  Court;  appointment 
of  special  masters."        ^ 

government  research  and  development 

patent  policy 
Sec  501.  Chapter  18  of  title  35.  United 
States  Code,  is  amended— 

(1)  by  adding  ""or  any  novel  variety  of 
plant  which  is  or  may  be  protectable  under 
the  Plant  Variety  Protection  Act  (7  U.S.C. 
2321  et  seq.)"'  immediately  after  "title"  in 
section  201  (d); 

(2)  by  adding  ":  Provided,  That  in  the  case 
of  a  variety  of  plant,  the  date  of  determina- 
tion (as  defined  in  section  41  (d)  of  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2401 
(d)))  must  also  occur  during  the  period  of 
contract  performance""  immediately  after 
""agreement"  in  section  201  (e): 

(3)  in  section  202  (a),  by  amending  clause 
(i)  to  read  as  follows:  "(1)  when  the  contrac- 
tor is  not  located  in  the  United  States  or 
does  not  have  a  place  of  business  located  in 
the  United  States  or  is  subject  to  the  con- 
trol of  a  foreign  government."  ;  by  striking 
the  word  "or"  before  "iii"  .  and  by  adding, 
after  the  words  ""security  of  such  activities" 
in  the  first  sentence  of  such  paragraph,  the 
following:  "or.  iv)  when  the  funding  agree- 
ment includes  the  operation  of  a  Govern- 
ment-owned, contractor-operated  facility  of 
the  Department  of  Energy  primarily  dedi- 
cated to  that  Department's  naval  nuclear 
propulsion  or  weapons  related  programs  and 
all  funding  agreement  limitations  under  this 
subparagraph  on  the  contractors  right  to 
elect  title  to  a  subject  invention  are  limited 
to  inventions  occurring  under  the  above  two 
programs  of  the  Department  of  Energy."" 

(4)  by  amending  paragraphs  (1)  and  (2)  of 
section  202  (b)  to  read  as  follows: 

'"(b)(1)  The  rights  of  the  Government 
under  subsection  "(a)  shall  not  be  exercised 
by  a  Federal  agency  unless  it  first  deter- 
mines that  at  lease  one  of  the  conditions 
identified  in  clauses  (i)  through  (ill)  of  sub- 
section (a)  exists.  Except  in  the  case  of  sub- 
section (a)(iii).  the  agency  shall  file  with  the 


Secretary  of  Commerce,  within  thirty  days 
after  the  award  of  the  applicable  funding 
agreement,  a  copy  of  such  determination.  In 
the  case  of  a  determination  under  subsec- 
tion (a)(ii).  the  statement  shall  include  an 
analysis  justifying  the  determination.  In  the 
case  of  determinations  applicable  to  funding 
agreements  with  small  business  firms, 
copies  shall  also  be  sent  to  the  Chief  Coun- 
sel for  Advocacy  of  the  Small  Business  Ad- 
ministration. If  the  Secretary  of  Commerce 
believes  that  any  individual  determination 
or  pattern  of  determinations  is  contrary  to 
the  policies  and  objectives  of  this  chapter  or 
otherwise  not  in  conformance  with  this 
chapter,  the  Secretary  shall  so  advise  the 
head  of  the  agency  concerned  and  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy,  and  recommend  corrective 
actions. 

"(2)  Whenever  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  has 
determined  that  one  or  more  Federal  agen- 
cies are  utilizing  the  authority  of  clause  (i) 
or  (ii)  of  subsection  (a)  of  this  section  in  a 
manner  that  is  contrary  to  the  policies  and 
objectives  of  this  chapter,  the  Administra- 
tor is  authorized  to  issue  regulations  de- 
scribing classes  of  situations  in  which  agen- 
cies may  not  exercise  the  authorities  of 
those  clauses."; 

4 A.  By  adding  at  the  end  of  section  202(b) 
the  following  new  paragraph: 

"(4)  If  the  contractor  believes  that  a  de- 
termination is  contrary  to  the  policies  and 
objectives  of  this  chapter  or  constitutes  an 
abuse  of  discretion  by  the  agency,  the  deter- 
mination shall  be  subject  to  the  last  para- 
graph of  section  203(2)."" 

(5)  by  amending  paragraphs  (1),  (2).  (3). 
and  (4)  of  section  202(c)  to  read  as  follows; 
"(1)  That  the  contractor  disclose  each  sub- 
ject invention  to  the  Federal  agency  within 
a  reasonable  time  after  it  becomes  known  to 
contractor  personnel  responsible  for  the  ad- 
ministration of  patent  matters,  and  (or  such 
additional  time  as  may  be  approved  by  the 
Federal  agency)  whether  the  contractor  will 
retain  title  to  a  subject  Invention.  Provided, 
That  in  any  case  where  publication,  or  sale. 
or  public  use.  has  initiated  the  one  year 
statutory  period  in  which  valid  patent  pro- 
tection can  still  be  obtained  in  the  United 
States,  the  period  for  election  may  be  short- 
ened by  the  Federal  agency  to  a  date  that  is 
not  more  than  sixty  days  prior  to  the  end  of 
the  statutory  period:  And  provided  further, 
That  the  Federal  Government  may  receive 
title  to  any  subject  Invention  In  which  the 
contractor  does  not  elect  to  retain  rights  or 
fails  to  elect  rights  within  such  times. 

"(3)  That  a  contrswitor  electing  rights  in  a 
subject  Invention  agrees  to  file  a  patent  ap- 
plication prior  to  any  statutory  bar  date 
that  may  occur  under  this  title  due  to  publi- 
cation, on  sale,  or  public  use.  and  shall 
thereafter  file  corresponding  patent  applica- 
tions in  other  countries  In  which  It  wishes 
to  retain  title  within  reasonable  times,  and 
that  the  Federal  Government  may  receive 
title  to  any  subject  inventions  In  the  United 
States  or  other  countries  in  which  the  con- 
tractor has  not  filed  patent  applications  on 
the  subject  invention  within  such  times. 

"(4)  With  respect  to  any  invention  in 
which  the  contractor  elects  rights,  the  Fed- 
eral agency  shall  have  a  nonexclusive,  non- 
transferrable,  irrevocable,  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  any  subject  invention 
throughout  the  world:  Provided,  That  the 
funding  agreement  may  provide  •  *  *  for- 
eign patent  rlghU  In  the  subject  Invention, 
as  are  determined  by  the  agency  as  neces- 


sary for  meeting  the  obligations  of  the 
United  Slates  under  any  treaty,  internation- 
al agreement,  arrangement  of  cooperation, 
memorandum  of  understanding,  or  similar 
arrangement,  including  military  agreements 
relating  to  weapons  development  and  pro- 
ducton.". 

(6)  by  striking  out  "may"  in  section  202  (c) 
(5)  and  inserting  in  lieu  thereof  "as  well  as 
any  information  on  utilization  or  efforts  at 
obtaining  utilization  obtained  as  part  of  a 
proceeding  under  section  203  of  this  chapter 
shall""; 

(7)  by  striking  out  "and  which  is  not. 
itself,  engaged  in  or  does  not  hold  a  substan- 
tial interest  in  other  organizations  engaged 
in  the  manufacture  or  sales  of  products  or 
the  use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with  embodi- 
ments of  the  invention"'  in  clause  (A)  of  sec- 
tion 202(c)(7); 

(8)  by  amending  clauses  (B)  (D)  of  section 
202(c)(7)  to  read  as  follows;  "(B)  a  require- 
ment that  the  contractor  share  royalties 
with  the  inventor;  "(C)  except  with  respect 
to  a  funding  agreement  for  the  operation  of 
a  Government-owned-contractor-operated 
facility,  a  requirement  that  the  balance  of 
any  royalties  or  income  earned  by  the  con- 
tractor with  respect  to  subject  inventions, 
after  payment  of  expenses;  (including  pay- 
ments to  inventors)  incidental  to  the  admin- 
istration of  subject  inventions,  be  utilized 
for  the  support  of  scientific  research;  or 
education;  (D)  a  requirement  that  except 
where  it  proves  Infeasible  after  a  reasonable 
inquiry  in  the  licensing  of  subject  inven- 
tions shall  be  given  to  small  business  firms; 
and  (E)  with  respect  to  a  funding  agreement 
for  the  operation  of  a  Government-owned- 
contractor-operator  facility,  requirements 
(i)  that  after  payment  of  patenting  cosU.  li- 
censing costs,  payments  to  inventors,  and 
other  expenses  Incidental  to  the  administra- 
tion of  subject  inventions.  100  percent  of 
the  balance  of  any  royalties  or  income 
earned  and  retained  by  the  contractor 
during  any  fiscal  year,  up  to  an  amount 
equal  to  five  percent  of  the  aiuiual  budget 
of  the  facility,  shall  be  used  by  the  contrac- 
tor for  scientific  research,  development,  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility,  including  activities  that  increase 
the  licensing  potential  of  other  Inventions 
of  the  facilitys  provided  that  If  said  balance 
exceeds  five  percent  of  the  annual  budget  of 
the  facility,  that  75  percent  of  such  excess 
shall  be  payed  to  the  Treasury  of  the 
United  States  and  the  remaining  25  percent 
shall  be  used  for  the  same  purposes  as  de- 
scribed above  in  this  clause  (D):  and  (li) 
that,  to  the  extent  it  provides  the  most  ef- 
fective technology  transfer,  the  licensing  of 
subject  Inventions  shall  be  administered  by 
contractor  employees  on  location  at  the  fa- 
cility.'" 

(9)  By  adding  "(1.)  before  the  word 
"With"  in  the  first  line  of  section  203.  and 
by  adding  at  the  end  of  section  203  the  fol- 
lowing: 

■•(2)  A  determination  pursuant  to  this  sec- 
tion or  section  202(b)(4)  shall  not  be  subject 
to  the  Contract  Disputes  Act  (41  U.S.C.  S. 
601  et  seq.).  An  administrative  appeals  pro- 
cedure shall  be  established  by  regulations 
promulgated  in  accordance  with  section  206, 
Additionally,  any  contractor,  inventor,  as- 
signee, or  exclusive  licensee  adversely  af- 
fected by  a  determination  under  this  section 
may.  at  any  time  within  sixty  days  after  the 
determinatioin  is  issued,  file  a  petition  In 
the  United  Sutes  Claims  Court,  which  shall 
have  jurisdiction  to  determine  the   "appeal 
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on  the  record  and  to  affirm,  reverse,  remand 
or  modify.  ".  as  appropriate,  the  determina- 
tion of  the  Federal  agency.  In  cases  de- 
scribed in  paragraphs  (a)  and  (c).  the  agen- 
cy's determination  shall  be  held  in  abeyance 
pending  the  exhaustion  of  appeals  or  peti- 
tions filled  under  the  preceding  sentence^  : 

(10)  by  amending  section  206  to  read  as 
follows: 
"9  206.  I  niform  clauses  and  regulations 

•The  Secretary  of  Commerce  may  issue 
regulations  which  may  be  made  applicable 
to  Federal  agencies  implementing  the  provi- 
sions of  sections  202  through  204  of  this 
chapter  and  shall  establish  standard  fund- 
ing agreement  provisions  required  under 
this  chapter.  The  regulations  and  the  stand- 
ard funding  agreement  shall  be  subject  to 
public  comment  before  their  issuance.  : 

(11)  In    section    207    by    inserting      (a) 
before  "Each  Federal"  and  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  For  the  purpose  of  assuring  the  effec- 
tive management  of  Government-owned  in- 
ventions, the  Secretary  of  Commerce  au- 
thorized to—  „    .    . ,„ 

"(1)  assist  Federal  agency  efforts  to  pro- 
mote the  licensing  and  utilization  of  Gov- 
ernment-owned inventions; 

"(2)  assist  Federal  agencies  in  seeking  pro- 
tection and  maintaining  inventions  in  for- 
eign countries,  including  the  payment  of 
fees  and  costs  connected  therewith:  and 

•(3)  consult  with  and  advise  Federal  agen- 
cies as  to  areas  of  science  and  technology  re- 
search and  development  with  potential  for 
commercial  utilization. '.  and 

(12)  in  section  208  by  striking  out  "Admin- 
istrator of  General  Services"  and  inserting 
in  lieu  thereof  "Secretary  of  Commerce'  . 

(13)  By  deleting  from  the  first  sentence  of 
section  210(c).  "August  23.  1971  (36  Fed^ 
Reg  16887)"  and  inserting  in  lieu  there  of 
"February  18.  1983".  and  by  inserting  the 
following  before  the  period  at  the  end  of 
the  first  sentence  of  section  210(c)  "except 
that  all  funding  agreemenU.  including  those 
with  other  than  small  business  firms  and 
nonprofit  organizations,  shall  include  the 
requirements  established  in  paragraph 
202(c)(4)  and  section  203  of  this  title." 

(14)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec.  202  Disposition  of  rights  in  education- 
al awards 

"No  scholarship,  fellowship,  training 
grant,  or  other  funding  agreement  made  by 
a  Federal  agency  primarily  to  an  awardee 
for  educational  purposes  will  contain  any 
provision  giving  the  Federal  agency  any 
rights  to  inventions  made  by  the  awardee." 

(15)  by  adding  at  the  end  of  the  table  of 
sections  for  the  chapter  the  following  new 
item: 

"212.   Disposition  of  rights  in  educational 
awards." 

AMENDMENT  TO  SEMICONDUCTOR  CHIP 
PHOTECmON  ACT 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  place  before  the  Senate  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  1201,  the  Semiconductor 
Chip  Protection  Act  of  1984.  This 
amendment,  which  is  cosponsored  by 
the  distinguished  junior  Senator  from 
Vermont  [Mr.  Leahy],  is  the  culmina- 
tion of  extensive  negotiations  with  our 
counterparts  in  the  other  body.  This 
compromise  amendment  resolves  the 
differences  between  the  bill  that  the 
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ing  strong  protection  against  the  un- 
authorized copying  of  the  design  of 
that  miniaturized  miracle  of  micro- 
electronics technology,  the  semicon- 
ductor chip.  Enactment  of  this  bill,  as 
amended,  will  demonstrate  our  com- 
mitment to  bring  intellectual  property 
law  up-to-date  to  meet  the  challenges 
posed  by  today's  high  technology.  The 
approval  of  the  amendment  before  us 
is  a  critical  step  in  this  process,  and  I 
urge  its  immediate  adoption. 

When  this  measure  was  last  before 
the  Senate,  I  noted  that  the  House  of 
Representatives     was     considering     a 
similar  but  somewhat  different  meas- 
ure on  the  same  topic.  Shortly  there- 
after, the  other  body  did,  in  fact,  pass 
its  bill.  Both  the  House  and  Senate 
versions   of   the    legislation   accorded 
similar  protection  to  the  creativity  em- 
bodied in  the  intricate  designs  of  semi- 
conductor chips.  The  major  distinction 
was  that  the  Senate  bill  accorded  pro- 
tection under  the  copyright  law,  while 
the  House  bill  established  a  new,  free- 
standing    form    of    protection.    The 
House  sui  generis  protection  was  simi- 
lar to  copyright,  but  applied  only  to 
the  particular  type  of  expression  em- 
bodied in  chip  design,  which  both  bills 
referred   to   as  a  "mask  work."   The 
amendment   before    us   today    adopts 
the  approach  favored  by  the  House  of 
Representatives.   To   a   great   extent, 
the  difference  between  copyright  and 
sui  generis  protection  is  a  matter  of  la- 
beling; the  variations  in  the  protection 
accorded  chip  design  are  not  likely  to 
be  of  much  practical  significance.  But 
the  acceptance  of  the  House  approach 
is  a  recession  by  the  Senate  of  suffi- 
cient importance  that  a  few  words  of 
explanation  are  in  order. 

The  controversy  about  copyright  or 
"copyright-like"  sui  generis  protection 
has  simmered  ever  since  hearings  were 
first  held  on  S.  1201  before  the  Sub- 
committee on  Patents.  Copyrights  and 
Trademarks  some  16  months  ago.  The 
arguments  on  both  sides  of  the  issue 
were  explored  in  depth.  The  report  of 
the  Senate  Judiciary  Committee  ex- 
plained in  some  detail  the  reasons  for 
the  Senate's  adoption  of  the  copyright 
approach.  The  question  also  received 
thorough    discussion    in    the    Senate 
debate    accompanying    passage    of    S. 
1201   in  May.  But  while  the  Senate 
concluded  that,  on  balance,  the  evolv- 
ing   copyright    law    was    sufficiently 
flexible  to  accommodate  the  new  form 
of  expression  embodied  in  mask  works, 
the    House    of    Representatives    was 
firmly  convinced  that  chip  protection 
would  confuse  and  distort  the  copy- 
right law.  It  was  apparent  from  the 
earliest     negotiations     between     the 
Houses  that  the  other  body's  rejection 
of  the  copyright  approach  was  irrevo- 
cable, and  that  if  a  semiconductor  chip 


stantive  differences  between  the  two 
approaches  were  more  apparent  than 
real.  Both  bills  provided  for  a  limited, 
10-year  term   of   protection   for  chip 
design.  Both  opted  for  a  registration 
rather  than  an  examination  system  of 
protection,  so   that  a  shield  against 
piracy  could  be  obtained  quickly  and 
inexpensively.     Both     accorded     the 
owner  of  the  chip  design  the  exclusive 
right  to  make,  import,  and  distribute  a 
chip  embodying  that  design.  Both  pro- 
vided, in  almost  identical  terms,  for 
the  accepted  and  beneficial  industry 
practice  of  reverse  engineering.  Both 
also  recognized  a  limited  immunity  for 
innocent   infringers  of  rights   in  the 
chip  design.  Under  both  bills,  the  pro- 
tection system  would  be  administered 
by  the  Copyright  Office  in  the  Library 
of  Congress,  with  enforcement  efforts 
left  primarily  to  private  civil  litigation 
in  the  U.S.  district  courts.  In  short, 
both  bills  contemplated  a  system  of 
protection  that  closely  resembled  ex- 
isting copyright  law,  with  certain  key 
deviations     from     that     model.     The 
Senate    bill    followed    the    copyright 
model  while  providing  for  stated  ex- 
ceptions; the  House  bill  simply  created 
a   new   legal   structure   patterned   on 
copyright    and    incorporating    similar 
exceptional  features.  The  closeness  to 
copyright  of  the  sui  generis  approach 
may  best  be  illustrated  by  the   fact 
that   many    of    the    speakers    in    the 
House  debate  on  chip  protection  re- 
ferred to  the  House  bill  as  a  "copy- 
right bill. "  Furthermore,  the  fact  that 
the  House  approach  was  fully  accepta- 
ble  to   the   original   sponsors   of   the 
companion    measure    to    the    Senate- 
passed  chip  protection  bill  added  some 
weight  to  the  argument  for  recession 
to  the  House  bill. 

Additionally,  the  compromise  bill 
now  before  the  Senate  also  incorpo- 
rates some  additional  improvements 
which,  to  some  extent,  satisfy  the  con- 
cerns that  led  the  Senate  to  choose  a 
copyright  solution  to  the  problem  of 
chip  piracy.  Three  of  these  deserve 
particular  mention. 

First,  the  Senate  was  concerned  that 
jettisoning  the  copyright  approach 
might  consign  the  semiconductor  in- 
dustry to  years  of  litigation  and  uncer- 
tainty before  the  courts  arrived  at  de- 
finitive interpretation  of  a  host  of  new 
legal  concepts  contained  in  sui  generis 
legislation.  This  fear  has  been  as- 
suaged somewhat  by  the  publication, 
almost  simultaneous  with  Senate  pas- 
sage of  S.  1201.  of  a  detailed  report  of 
the  House  Judiciary  Committee  on  the 
noncopyright  bill.  Additionally,  Sena- 
tor Leahy  and  I  have  prepared  a  fur- 
ther explication  of  some  of  the  provi- 
sions of  the  amendment  that  we  offer 
today.  I  ask  unanimous  consent  that 


this  memorandum  appear  In  the 
Record  at  the  conclusion  of  my  re- 
marks. Taken  together,  along  with  the 
Senate  Judiciary  Committee's  report 
on  S.  1201.  these  documents  ought  to 
provide  sufficient  legislative  history  to 
allow  for  business  planning  among 
semiconductor  chip  manufacturers 
and  consumers  with  a  fair  degree  of 
confidence  in  the  outcome  of  litigation 
arising  under  the  Semiconductor  Chip 
Protection  Act. 

Second,  the  House  has  agreed  to 
some  changes  that  will  help  to  give 
the  act  more  vigor  in  the  inunediate 
future.  These  include  a  concession  as 
to  the  cutoff  date  for  chip  protection: 
the  date  by  which  a  chip  must  be  on 
the  market  in  order  to  enjoy  protec- 
tion against  copying  and  other  in- 
fringements occurring  after  the  effec- 
tive date  of  the  act.  The  House-passed 
bill  denied  full  protection  to  chips 
coming  to  market  before  1985,  while 
allowing  limited  protection  to  1984 
chips.  The  amendment  before  us  pro- 
vides full  protection  as  of  the  date  of 
enactment,  while  chips  that  came  to 
market  as  early  as  July  1.  1983,  will 
eventually  enjoy  the  same  status,  sub- 
ject only  to  a  2-year  compulsory  li- 
cense that  allows  copyists  who  agree 
to  pay  reasonable  royalties  to  distrib- 
ute their  inventory  of  chip  copies  in 
existence  on  the  day  of  enactment. 

Perhaps  more  importantly,  the 
amendment  contains  provisions  de- 
signed to  clarify  that  Congress  in  no 
way  intends  to  discourage  attempts  to 
prevent  copying  of  chips  that  were 
marketed  before  the  cutoff  date,  an 
intent  that  could  have  been  inferred 
from  some  language  in  the  House  leg- 
islative history.  To  the  contrary,  the 
enactment  of  this  legislation  is  in  no 
way  intended  to  detract  from  any  legal 
protection  that  now  is.  or  that  may  in 
the  future  become,  available  for  chips 
brought  to  market  before  July  1.  1983, 
whether  under  Federal  law.  including 
the  existing  Copyright  Act,  or  under 
State  statutes,  or  common  law  princi- 
ples. 

I  know  that  the  junior  Senator  from 
Vermont  shares  my  disappointment 
that  the  other  body  would  not  agree 
to  provide  any  protection  under  this 
act  against  future  acts  of  piracy  direct- 
ed against  chips  that  were  first  com- 
mercially exploited  prior  to  July  1. 
1983.  We  both  feared  that  this  resolu- 
tion would  place  at  risk  the  massive  in- 
vestment in  some  of  the  most  sophisti- 
cated semiconductor  chip  designs,  in- 
cluding those  embodied  in  the  1982 
generation  of  16-bit  microprocessors. 
These  advanced  "computers-on-a- 
chip"  are  only  now  begirming  to  enjoy 
widespread  commercial  application  in 
personal  computers,  industrial  work- 
stations, and  other  uses.  We  take  some 
comfort,  however,  from  the  fact  that 
the  other  body  has  agreed  to  write 
into  this  legislation,  in  the  most  em- 
phatic   way    possible,    that   would-be 


copyists  ought  not  to  interpret  the  ex- 
clusion of  these  chips  from  coverage 
under  the  bill  as  a  declaration  of 
"open  season."  Nothing  could  be  far- 
ther from  the  truth. 

Third,  the  amendment  before  us  in- 
corporates international  transitional 
provisions  that,  in  my  view,  mark  an 
important  improvement.  These  provi- 
sions are  needed  precisely  because  this 
legislation  breaks  new  ground:  The 
United  States  will  be  the  first  country 
to  adopt  legislation  explicitly  protect- 
ing chip  designs  against  unauthorized 
copying.  As  the  trailblazers,  we  must 
grapple  with  the  question  of  how  to 
treat  those  other  nations  that  may 
wish  to  follow  us  down  the  path  of 
chip  protection.  In  the  global  market 
in  which  semiconductor  chip  products 
move,  few  questions  ese  of  greater  im- 
portance. 

The  Senate  bill  sought  to  encourage 
international     protection     for     mask 
works  by  action  within  the  established 
framework  of  international  copyright 
law.  including,  particularly,  the  Uni- 
versal Copyright  Convention  to  which 
the  United  States  adheres.  The  House 
bill  explicitly  rejects  reliance  on  the 
U.C.C.  and  calls  for  the  creation  of  a 
new   international   protection   system 
specifically  for  mask  works.  However, 
since  no  other  nation  now  provides  for 
chip  protection,  the  practical  effect  of 
the  House-passed  bill  would  have  been 
to  make  it  very  difficult  for  foreign 
chip    designers    to    obtain    protection 
here  in  the  United  States.  While  it 
might  be  anticipated  that  this  problem 
would  eventually  be  resolved  as  other 
chip-producing  countries  followed  our 
lead,  either  by  enacting  similar  legisla- 
tion  or   by   entering   into   treaty   ar- 
rangements,   in    the    short    run,    the 
problems  might  be  acute.  An  "open 
season"  on  foreign  chip  designs  in  the 
United  States,  which  still  boasts  the 
bulk     of     the     semiconductor     chip 
market,  could  lead  to  retaliatory  meas- 
ures abroad,   and  could  also  disrupt 
other   commercial   dealings,   such   as 
U.S.  licensing  arrauigements  for  for- 
eign-designed chips.  Thus,  while  the 
house  bill's  goal  was  a  regime  of  inter- 
national comity  for  mask  work  protec- 
tion, the  actual  outcome  might  have 
been  quite  different  and  less  satisfac- 
tory. 

The  international  transitional  provi- 
sions contained  in  the  amendment 
before  us  fully  address  this  problem. 
In  effect,  they  allow  for  a  transitional 
period  in  which  nationals  of  those 
countries  that  are  making  progress 
toward  chip  protection  legislation  or 
treaties,  and  that  respect  intellectual 
property  rights  in  chip  design,  may 
protect,  in  the  United  States,  the  mask 
works  they  have  created,  on  an  equal 
basis  with  the  creations  of  U.S.  nation- 
als. This  transitional  regime,  to  be  ad- 
ministered by  the  Secretary  of  Com- 
merce, will  last  for  3  years,  which 
should  give  sufficient  time  to  erect  a 


more  permanent  framework  of  inter- 
national cooperation  in  this  area. 

We  have  already  seen  increased 
international  Interest  in  the  prospects 
for  chip  protection.  Representatives  of 
several  chip-producing  natiorxs  are  fol- 
lowing closely  the  progress  of  this  leg- 
islation. The  international  transitional 
provisions,  which  are  discussed  in 
more  detail  in  the  joint  explanatory 
memorandum  that  follows  this  state- 
ment, should  go  far  toward  encourag- 
ing a  prompt  and  positive  response  In 
Japan.  Western  Europe,  and  else- 
where. 

Finally,  I  want  to  underscore  some 
of  the  implications  of  the  adoption  of 
this  legislation.  A  sui  generis  approach 
is  appropriate  in  the  case  of  mask 
works  because  mask  works  are.  truly, 
sui  generis.  They  are  a  hybrid  form  of 
expression.  In  some  ways,  they  are 
similar  to  audiovisual  or  graphic 
works,  which  are.  of  course,  subjects  of 
copyright.  Yet  the  ultimate  medium  of 
this  expression,  and  the  locus  of  its  ex- 
traordinary value  to  our  high-technol- 
ogy society,  is  a  useful  article,  some- 
thing more  closely  resembling  the  sub- 
ject matter  of  the  patent  system.  The 
amendment  before  us  renounces  the 
project  of  incorporating  protection  for 
this  unique  form  of  expression  within 
the  copyright  system.  It  should  follow, 
therefore,  that  the  precedential  value 
for  future  copyright  legislation  of 
some  of  the  features  contained  in  this 
bill  is  extremely  limited. 

For  example,  the  Senate  is  prepared, 
with  some  reluctance,  to  recede  to  the 
House  approach  of  eliminating  crimi- 
nal penalties  for  even  the  most  blatant 
and  egregious  violations  of  exclusive 
rights  in  mask  works.  But  this  decision 
is  entirely  consistent  with  a  recogni- 
tion that  criminal  enforcement  must 
continue  to  play  a  limited  but  impor- 
tant role  in  the  copyright  sphere.  It 
may  also  be  necessary  to  reconsider 
the  question  of  criminal  penalties  for 
the  violation  of  mask  work  rights, 
should  the  enhanced  civil  remedies 
provide  in  this  bill  prove  to  be  insuffi- 
cient. 

Similarly,  the  adoption  of  a  non- 
copyright  approach  to  chip  protection 
carries  with  it  no  Implication  with 
regard  to  the  notion  that  computer 
programs  ought  to  be  protected  under 
a  sui  generis  statute  rather  than  under 
copyright.  Throughout  the  consider- 
ation of  chip  protection  legislation, 
the  Senate  proponents  have  been  ex- 
tremely careful  to  underline  the  dis- 
tinctions between  protection  for  chip 
design  and  protection  for  software, 
even  when  the  software  Is  In  the  form 
of  object  code  embodied  in  a  read  only 
memory  [ROM]  semiconductor  chip. 
Both  versions  of  the  bill  contained 
si>eclfic  savings  clause  provisions  dis- 
claiming any  Intention  to  alter  exist- 
ing rights  in  software  or  other  works 
now  protected  by  copyright.  Indeed.  In 
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brand  name,  simply  because  the  pur- 
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nopoly  motivation  survey  as  one  con- 
ducted "according  to  accepted  prlncl- 
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the  Senates  view  on  this  subject  is 
clearly  expressed  in  the  amendment 
recently  adopted  to  the  Omnibus 
Tariff  and  Trade  Act  of  1984.  H.R. 
3398  which  expresses  the  sense  of  this 
body  that  any  abandonment  of  copy- 
right protection  for  software  in  favor 
of  a  scheme  of  broad  compulsory  li- 
censing would  be  inappropriate.  As  a 
cosponsor  of  that  amendment.  I  hope 
that  the  passage  of  a  sui  generis  chip 
protection  bill  will  not  detract  in  the 
slightest   from    that    important    mes- 

Mr.  President,  this  is  path-breaking 
legislation.  Many  hands  have  contrib- 
uted to  the  blazing  of  this  trail.  The 
Senator    from   Vermont.   Mr.    Leahy. 
and   his  staff   have   been   deeply   in- 
volved   in    the    complex    negotiations 
that  have  brought  us  to  the  verge  of 
enactment  of  semiconductor  chip  pro- 
tection. The  distinguished  chairman  of 
the    Judiciary     Committee.     Senator 
Thurmond,  has  been  of  invaluable  as- 
sistance   in    moving    this    legislation 
along.  Of  the  26  Senate  cosponsors  of 
this  measure,  the  Senator  from  Colo- 
rado.   Mr.    Hart,   deserves   particular 
mention  for  his  early  recognition  of 
the  importance  of  this  time.  In  the 
other  body,  the  leadership  of  Repre- 
sentatives Don  Edwards  and  Norman 
MiNETA.  the  original  sponsors  of  the 
companion  bill,  should  be  noted.  Final- 
ly, we  would  not  have  advanced  this 
legislation  to  this  point  without  the 
active  participation  of  the  chairman  of 
the    Subcommittee    on    Courts.    Civil 
Uberties.  and  the  Administration  of 
Justice  of  the  House  Judiciary  Com- 
mittee.   Representative   Robert   Kas- 
TENMEiER.   While   I   have   not   agreed 
with  all  the  positions  that  Representa- 
tive   Kanstenmeier    has    taken    with 
regard   to   this   legislation,   his   views 
have  shaped  the  measure  before  us  to 
an  extraordinary  degree,  and  if  we  are 
successful    in    enacting    it    into    law 
during  this  Congress,  he  will  deserve  a 
lion's  share  of  the  credit. 

Mr.  President.  I  commend  this 
amendment  to  the  Senate,  and  urge  its 
immediate  adoption. 

THB  TRADEMARK  CLARiriCATIGN  ACT  OF  1984 

Mr.  President,  title  1  of  the  substi- 
tute draft  now  before  the  Senate  is  a 
slightly  revised  version  of  S.  1990.  the 
Trademark  Clarification  Act  of  1984. 
as  it  was  approved  by  the  Judiciary 
Committee.  Passage  of  this  legislation 
will  help  to  protect  our  Nation's  trade- 
mark system  from  the  potentially  det- 
rimental effect  of  the  erroneous  rea- 
soning of  the  ninth  circuit  in  the 
famous  Anti-Monopoly  case. 

The  one  change  from  the  committee 
text  of  this  bill  is  the  addition  of  a 
new  section  104.  which  reads: 

Nothing  in  this  title  shall  be  construed  to 
provide  a  basis  for  reopening  any  final  judg- 
ment entered  prior  to  the  date  of  enactment 
of  this  title. 

This  amendment  merely  codifies  the 
clear  intent  of  the  bill  as  approved  by 
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the  Judiciary  Committee.  As  the 
report  on  that  bill  indicated,  S.  1990 
does  not  overrule  the  Anti-Monopoly 
decision.  684  F.2d  1316  (9th  Cir.  1982). 
cert,  denied.  103  S.  Ct.  1234  (1983).  as 
to  the  parties  in  that  case.  The  bill 
merely  overturns  certain  elements  in 
the  reasoning  of  that  case,  and  does 
not  say  whether  or  not  Monopoly  is  a 
valid  trademark. 

Section  104  does  not  forbid  the  re- 
opening of  judgments  on  grounds 
other  than  the  passage  of  this  legisla- 
tion, such  as  on  the  basis  of  newly  dis- 
covered evidence.  It  does,  however, 
clearly  forbid  the  reopening  of  any 
judgment  entered  prior  to  the  date  of 
enactment  of  this  act  based  on  the 
provisions  of  this  legislation. 

By  virtue  of  this  act.  Congress  does 
not  intend  to  alter  accepted  principles 
of  collateral  estoppel  and  res  judicata. 
These  are  judicial  doctrines  of  con- 
tinuing validity,  and  should  be  applied 
by  the  courts  in  accordance  with  all 
appropriate  equitable  factors. 

As  used  in  section  104.  the  term 
"final  judgment"  means  that  judg- 
ment that  is  entered  or  made  conclu- 
sive at  the  termination  of  a  lawsuit. 

Mr.  President.  I  urge  Senators  to 
support  this  legislation. 

Mr.  HATCH.  Mr.  President,  it  is  a 
pleasure  to  join  many  of  my  able  col- 
leagues in  approving  a  worthy  package 
of  amendments  to  S.  1990.  my  Trade- 
mark Clarification  Act.  In  particular.  I 
would  like  to  thank  Chairman  Thur- 
mond of  the  Judiciary  Committee  for 
once   again   facilitating   the   advance- 
ment of  meritorious  legislation,  Chair- 
man Mathias  of  the  Trademarks  Sub- 
committee for  his  professional  process- 
ing of  this  legislation,  and  the  many 
cosponsors  of  this  bill,  most  notably 
Senator   Leahy,   who   worked   closely 
with   me   in  drafting   and   perfecting 
this    measure.    The    amendment    at- 
tached  to   S.    1990   will   expand   this 
package    bill    to    include    provisions 
giving  necessary  protecton  to  the  de- 
signers of  sophisticated  computer  chip 
technology  and  provisions  establishing 
a  State  Justice  Institute. 


THE  TRADEMARK  CLARIFICATION  ACT 

Before  proceeding  to  explain  the 
reasons  for  S.  1990.  I  would  like  to  ac- 
knowledge the  valuable  advice  and 
counsel  of  the  U.S.  Trademark  Asso- 
ciation through  its  Federal  legislation 
chairman.  Mike  Grow,  and  the  Patent 
and  Trademark  Office  through  its  di- 
rector. Gerald  Mossinghof.  These  two 
gentleman  were  more  than  simply 
very  competent  witnesses  before  the 
subcommittee  on  these  questions;  they 
continued  to  serve  long  after  their  tes- 
timony by  offering  advice  and  drafting 
suggestions.  The  final  form  of  this  bill 
owes  much  to  their  expertise. 

Federal  trademark  law  has  provided 
consumers  and  producers  with  market- 
place protection  for  more  than  a  cen- 
tury. 


Consumers  are  assured  they  are  pur- 
chasing the  product  that  they  desire 
and  that  the  product  is  of  the  same 
consistent   quality   that   they   experi- 
enced previously   in   purchasing  that 
trademarked  product.  Producers  know 
the  time,  money,  and  energy  invested 
in  developing  and  establishing  prod- 
ucts or  services  which  bear  trademarks 
will  be  protected  from  misappropria- 
tion. ^     .       ^       , 
While  trademarks  are  designed  pri- 
marily to  provide  protection  and  assur- 
ance, they  may  not  last  indefinitely. 
The  Lanham  Trademark  Act  of  1946 
provides  for  cancellation  when  a  mark 
"becomes     the     common     descriptive 
name  of  an  article  or  substance."  Both 
aspirin  and  escalator  are  examples  of 
trademarks  that  have  become  common 
descriptive,  or  generic,  names;  there 
are  many  more. 

In  making  these  decisions  on  which 
terms  are  generic  and  which  are  pro- 
tected marks,  the  courts  have  followed 
a  standard  test  that  has  existed  for 
more  than  60  years.  That  test  is 
whether  the  majority  of  the  public 
recognizes  and  accepts  the  term  as  a 
trademark.  This  standard  has  been 
well  recognized,  well  understood,  and 
well  accepted.  It  has  served  to  lend 
stability  and  clarity  to  trademark  law 
andJitigation  involving  the  determina- 
tion whether  a  trademark  is  valid. 

Last  year,  however,  a  circuit  court 
handed  down  a  ruling  that  threatens 
to  undermine  this  clarity  and  stability. 
In  a  radical  and  unwarranted  depar- 
ture from  accepted  judicial  practice, 
the  ninth  circuit.  In  a  case  Involving 
Monopoly,  the  popular  board  game 
manufactured  by  Parker  Bros..  Ig- 
nored the  Issue  of  whether  the  public 
recognized  the  name  as  a  trademark. 

It  focused  Instead  on  an  entirely  new 
issue:  Did  consumers  purchase  this 
game  because  they  wanted  a  product 
made  by  Parker  Bros,  or  because  they 
wanted  to  play  a  specific  real-estate- 
trading  game?  Because  a  majority  of 
consumers  surveyed  were  motivated  by 
a  desire  to  play  the  game  and  not  by 
the  fact  that  Parker  Bros,  manufac- 
tured Monopoly,  the  ninth  circuit 
ruled  against  Parker  Bros. 

In  applying  a  new  standard,  one  of 
consumer  motivation,  the  ninth  circuit 
ruled  that  Monopoly  had  become  a  ge- 
neric name  because  65  percent  of  the 
people  surveyed  said  they  bought  the 
game  because  they  wanted  to  play  Mo- 
nopoly, and  "don't  much  care  who 
makes  it. "  while  some  32  percent— a 
minority— said  they  bought  Monopoly 
because  they  "like  Parker  Bros.'  prod- 
ucts." ,    ^  X,- 

This  new  motivation  test  is  both  un- 
justified and  unreasonable.  It  ignores 
past  law  and  common  sense,  and.  most 
importantly,  it  is  contrary  to  accepted 
principles  of  trademark  law.  It  denies 
brand-name  status  to  products  that 
always   have   been   bought   by   their 


brand  name,  simply  because  the  pur- 
chaser or  consumer  cannot  identify 
the  maker  or  manufacturer. 

Few  trademarks  can  survive  this 
standard,  because  most  consumers 
cannot  identify  the  companies  that 
produce  the  products  and  goods  they 
buy.  Moreover,  accepted  trademark 
law  does  not  require  this  identifica- 
tion, as  long  as  consumers  associate 
the  goods  with  a  single  source.  They 
do.  however,  have  clear  expectations 
regarding  the  quality  of  the  products 
they  purchase  and  rely  on  the  trade- 
mark for  assurance  of  this  quality.  Yet 
the  ninth  circuit  has  declared  these 
customary  and  usual  expectations  to 
be  Insufficient. 

It  would  be  Inappropriate  for  the 
Congress  to  take  action  that  would 
have  a  retroactive  Impact  on  the  par- 
ties affected  directly  by  the  ninth  cir- 
cuit decision  In  the  Monopoly  case.  I 
also  have  no  wish  to  further  expand 
the  authority  of  existing  law  or  estab- 
lish new  standards,  definitions  or 
boundaries  regarding  the  cancellation 
of  trademarks. 

I  do  believe,  however,  that  the  fun- 
damental conflict  which  now  exists 
within  trademark  law  and  litigation,  as 
a  result  of  the  ninth  circuit  decision, 
must  be  resolved.  Otherwise,  chaos 
and  confusion  will  result— everyone 
win  be  the  loser.  An  amendment  that 
clarifies  the  Lanham  Trademark  Act. 
that  reaffirms  and  spells  out  the  basic 
principles  that  have  underscored 
trademark  law  for  more  than  six  dec- 
ades. Is  the  most  direct,  least  compli- 
cated, and  most  reasonable  way  of 
achieving  this  goal. 

Mr.  President,  in  1921.  Judge 
Learned  Hand  articulated  the  basic 
standard  for  determining  when  a 
trademark  became  a  generic  name. 
That  standard  was  the  level  of  under- 
standing the  consumer  exhibited  re- 
garding the  trademark.  If  the  primary 
significance  of  the  term  was  to  sym- 
bolize the  kind  or  genus  of  goods  sold, 
then  the  term  was  generic  and  the 
producer  was  not  entitled  to  protec- 
tion. If,  on  the  other  hand,  the  term 
meant  something  more  than  that, 
then  the  seller  deserved  the  protection 
of  a  trademark.  This  landmark  deci- 
sion of  Bayer  Co.  against  United  Drug 
Co..  (272  F.2d  505.  509  (1921))  Is  still 
followed  by  many  courts. 

Over  the  years,  there  have  been 
some  refinements  in  this  standard.  In 
the  1938  case  of  Kellogg  Co.  against 
National  Biscuit  Co.  (305  U.S.  Ill 
(1938)).  the  court  said  a  trademark 
owner  had  to  show  that  "the  primary 
significance  of  the  term  In  the  minds 
of  the  consuming  public  Is  not  the 
product,  but  the  producer"  In  order  to 
retain  the  trademark.  In  other  words, 
the  consumer  had  to  recognize  the 
trademark  as  the  name  of  a  product 
that  came  from  a  particular  source, 
even  though  the  consumer  might  not 
be  able  to  Identify  that  source.  In  the 


1962  case  of  Feathercombs.  Inc. 
against  Solor  Products.  Inc.)  306  F.2d 
252,  256),  the  court  said  that  in  order 
for  a  trademark  to  become  generic, 
"the  principal  significance  of  the  word 
must  be  its  indication  of  the  nature  or 
class  of  an  article  rather  than  an  indi- 
cation of  Its  origin." 

Although  these  cases  have  served  to 
sharpen  and  clarify  the  standard  for 
determining  when  a  trademark  be- 
comes generic,  the  basic  and  funda- 
mental criteria  the  courts  employed 
for  making  this  determination  always 
have  remained  the  same— the  level  of 
consumer  understanding  regarding  the 
term  in  question  and  whether  it  could 
be  said  that  a  majority  of  the  public 
recognized  the  term  as  a  trademark, 
rather  than  as  a  descriptive  term  for 
an  entire  type  or  class  of  products, 
goods,  or  services. 

This  historic  standard,  as  well  as 
thousands  of  reputable  trademarks 
and  the  protection  and  confidence  the 
consumer  enjoys  In  the  marketplace, 
now  have  been  placed  In  jeopardy  by 
the  ninth  circuit's  disruptive  depar- 
ture from  decades  of  accepted  judicial 
Dr&ct(ic6 

This  decision  has  shaken  reputable 
trademark  attorneys  as  well  as  many 
businesses  and  Members  of  Congress. 
The  U.S.  Trademark  Association,  for 
example,  believes  the  motivational  test 
employed  by  the  ninth  circuit  in  Anti- 
Monopoly  against  General  Mills  Fun 
Group  (684  F.2d  1316  (9th  Cir.  1982)). 
is  a  "significant  threat  to  the  entire 
trademark  system."  After  considerable 
deliberation,  the  USTA  recently  decid- 
ed to  support  legislative  efforts  aimed 
at  clarifying  the  legal  basis  for  deter- 
mining when  a  trademark  becomes  ge- 
neric. 

Like  many  of  us,  the  members  of  the 
USTA  are  troubled  because  the  ninth 
circuit  Ignored  the  dual-function  pro- 
vision of  our  trademark  law.  This  pro- 
vision allows  trademarks  to  stand 
when  they  serve  as  the  proper  name  of 
a  product,  article,  or  substance  so  long 
as  they  also  serve  as  an  Indication  of 
the  product's  origin,  even  If  that 
origin  Is  unknown  or  anonymous  to 
the  consumer.  By  ruling  that  consum- 
ers must  associate  the  trademark  with 
a  specific  company,  the  ninth  circuit 
turned  Its  back  on  the  dual-function 
principle  that  has  long  been  an  Inte- 
gral part  of  trademark  law. 

We  are  troubled,  too,  because  the 
Anti-Monoi>oly  decision  Is  not  an  Iso- 
lated case  that  other  judicial  courts 
win  ignore.  The  motivational  test  em- 
ployed by  the  ninth  circuit,  as  Judge 
Nles  has  stated,  has  led  "some  courts 
Into  an  esoteric  and  extraneous  In- 
quiry focusing  on  what  motivates  the 
purchasing  public  to  buy  particular 
goods."  In  re  DC  Comics  (689  F.2d 
1942.  1954  (C.C.P.A.  1982)  (concurring 
opinion)). 

Meanwhile,  another  ninth  circuit 
court  already  has  referred  to  the  Mo- 


nopoly motivation  survey  as  one  con- 
ducted "according  to  accepted  princi- 
ples." Prudential  Insurance  against 
Gibralter  Financial  Corp.  (694  F.2d 
1150,  1156  (9th  Cir.  1982)).  And,  in  the 
case  of  The  Nestle  Co.  against  Ches- 
ter's Market  Inc.  CD.  Conn.  1983). 
Judge  Blumenfeld.  in  holding  that  the 
term  "Toll  House"  was  generic,  cited 
the  Anti-Monopoly  decision  extensive- 
ly. The  judge  also  indicated  that  If  a 
motivation  test  submitted  to  the  court 
had  not  been  deficient  with  respect  to 
a  few  technicalities,  he  would  have  ad- 
mitted It  as  evidence. 

The  reasons  individuals  buy  prod- 
ucts should  have*  no  bearing  on  these 
cases  because  they  are  not  designed  to 
ascertain  whether  a  product  has 
become  generic.  They  should  have  no 
standing  In  court  and  no  bearing  on 
these  cases,  because  they  do  not  show 
whether  or  not  a  product  has  become 
generic.  Another  survey  in  the  Anti- 
Monopoly  case  asked  the  public  if 
they  bought  the  detergent  "Tide "  be- 
cause they  wanted  a  Proctor  & 
Gamble  product,  or  if  they  bought 
Tide  because  they  thought  it  did  a 
good  job;  68  percent  said  they  bought 
Tide  because  it  did  a  good  job.  Does 
this  mean  that  the  Tide  trademark 
should  now  be  declared  a  generic 
name?  Of  course  not.  Yet  the  ninth 
circuit  did  not  dismiss  the  thought, 
and  that  could  easily  happen  if  we  do 
not  take  some  minimal  but  essential 
steps  to  protect  the  validity  and  integ- 
rity of  our  trademarks  and  our  system 
of  trademark  law. 

Mr.  President,  the  dilemma  the 
ninth  circuit  created  was  best  summed 
by  Robert  C.  Lyne.  Jr..  chief  patent 
counsel  for  Reynolds  Aluminum  Co. 
when  he  wrote: 

The  point  of  trademark  protection  Is  to 
permit  a  purchaser  to  recognize  the  goods 
he  wishes  to  buy.  and  to  distinguish  them 
from  other  goods.  It  Is  not  to  enable  him  to 
match  up  various  goods  with  the  companies 
that  sell  them. 

S.  1990.  the  Trademark  Clarification 
Act,  win  resolve  this  ambiguity. 

The  bill  is  not  Intended  to  effect  Im- 
portant substantive  changes  In  the 
mainstream  of  trademark  law.  Thus 
Its  purpose  remains  primarily  that  of 
clarifying  and  rendering  more  precise 
in  the  sUtute  what  the  law  is  today 
and  should  be  in  the  years  to  come, 
undisturbed  and  undiverted  by  the 
troubling  and  potentially  dangerous 
elements  of  the  Anti-Monopoly  case. 
In  short,  the  bill  does  four  things: 

First,  it  disapproves  use  of  the  so- 
called  purchaser  motivation  test  in  de- 
termining whether  a  trademark  has 
become  the  common  descriptive  name 
of  a  product  or  service. 

Second,  it  recognizes  the  dual  func- 
tion that  a  mark  plays  in  the  market- 
place. 

Third,  it  recognizes  that  the  name  of 
a  unique  product  may  also  function  as 
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The  subject  matter  was  complex  and 
the    aeenda    long.    But   Senator    Ma- 


ardized  tests,  and  may  wish  to  consider 
adopting  such  a  procedure  for  mask 
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a  trademark  so  long  as  the  public  asso- 
ciates that  mark  with  a  single  source. 

Fourth,  it  continues  the  principle 
that  a  mark  may  identify  and  distin- 
guish a  product  from  that  manufac- 
tured by  others  and  indicate  its  source, 
even  if  that  source  is  unknown. 

Fifth,  it  conforms  various  parts  of 
the  Lanham  Trademark  Act  to  assure 
uniformity  of  application  in  both  the 
courts  and  in  the  U.S.  Patent  and 
Trademark  Office. 

Finally,  although  the  Senate  Judici- 
ary Committee  report  offers  the  most 
concise  agreement  of  all  parties  of  the 
legislation  as  to  its  terms,  one  section 
has  been  added  to  this  bill  on  the 
floor.  Since  this  language  has  not 
profited  from  the  careful  explanation 
given  the  other  terms  in  the  commit- 
tee report.  I  feel  that  it  would  be  wise 
for  me  to  describe  its  intent  in  more 

detail.  .    ,   ^^ 

The  new  final  section  of  title  I.  the 
Trademark  Clarification  Act  of  1984. 
states  that  "Nothing  in  this  Act  shall 
be  construed  to  provide  a  basis  for  re- 
opening of  any  final  judgment  entered 
prior  to  the  date  of  enactment  of  this 
Act."  This  language  is  intended  to 
mean  exactly  what  it  says. 

The  Federal  District  Court  for  the 
Northern  District  of  California  en- 
tered a  judgment  in  August  1983  de- 
termining that  the  owners  of  the 
trademark  Monopoly  have  no  legal  or 
equitable  remedy  against  the  producer 
of  the  game  named  Anti-Monopoly  for 
its  use  of  the  latter  mark  under  cer- 
tain circumstances.  Nothing  in  this 
legislation  shall  be  construed  to  affect 
that  judgment,  in  any  way,  as  between 
those  parties.  It  should  be  kept  in 
mind,  however,  that  the  judgment  in 
that  case  only  covered  the  rights  and 
obligations  of  the  parties;  utimately 
no  declaration  was  entered  on  the 
question  of  validity  of  the  Monopoly 
mark. 

The  legislation  also  does  not,  as  the 
Senate  report  on  S.  1990  says  on  page 
8.  determine  as  a  statutory  matter 
"whether  or  not  Monopoly  is  a  valid 
trademark."  That  is  not  the  province 
of  the  Congress,  but  of  the  courts. 

The  Senate  report  underlines  this 
point  when  it  says,  on  page  10,  that 
this  legislation  "is  not  intended  to  be 
retroactive  in  effect  as  to  the  parties 
to  completed  litigation."  The  new  sec- 
tion in  this  title  merely  restates  this 
intent,  nothing  more.  The  legislation 
thus  does  not  allow  the  owners  of  the 
Monopoly  trademark  to  reopen  the 
Anti-Monopoly  litigation  as  between 
the  parties  to  that  case. 

The  legislation  does  overturn  the 
reasoning  of  the  ninth  circuit's  Anti- 
Monopoly  decision.  It  therefore  brings 
about  an  unequivocal  change  in  that 
law  applied  by  the  ninth  circuit  in  the 
Anti-Monopoly  case  in  each  of  the  re- 
spects spelled  out  in  the  Senate  report. 
Thus,  to  the  extent  that  the  Anti-Mo- 
nopoly case  might  otherwise  be  seen 
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to  have  established  any  controlling 
legal  principles,  the  legislation  consti- 
tutes a  modification  of  those  control- 
ling legal  principles.  Application  of 
Szwarc,  319  F.2d  277  (CCPA  1963).  See 
Commissioner  against  Sunnen,  333 
US  591  (1948):  U.S.  against  Stone  & 
Downer  Co..  274  U.S.  225  (1927):  Artu- 
kovic  against  INS.  693  F.2d  894  (9th 
Cir  1982):  Del  Rio  Distr..  Inc.  against 
Aldolph  Coors  Co..  589  F.2d  176  (5th 
Cir.  1979).  ,    ^,    , 

Congress  is  not,  by  virtue  of  this  leg- 
islation, expressing  its  views  on  the  ap- 
plication of  collateral  estoppel  or  res 
judicata,  which  are.  of  course,  judicial 
doctrines  of  continuing  validity. 

THE  SEMICONDUCTOR  CHIP  PROTECTION  ACT 

Mr.  President.  I  wish  to  echo  the 
words  of  Senator  Mathias,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Patents,  Copyrights  and  Trade- 
marks, and  the  author  of  the  Semicon- 
ductor Chip  Protection  Act.  This  por- 
tion of  this  package  bill  may  prove  to 
be  one  of  the  most  important  antipir- 
acy  bills  enacted  in  recent  years. 

We  are  all  cognizant  of  the  impor- 
tance of  innovation  in  high  technology 
and  its  contribution  to  our  economy. 
Perhaps  the  most  significant  such  in- 
novation has  been  the  semiconductor 
chip,  with  quantum  leap  refinements 
in  its  manufacturing  process,  and  in  its 
applications. 

The  investment  required  to  produce 
these  chips  is  not  small.  In  testimony 
before  the  subcommittee,  Mr.  F. 
Thomas  Dunlap,  Jr.,  of  Intel  Corp.  tes- 
tified that  a  family  of  chips  typically 
costs  $80  million  to  develop.  Yet  a 
pirate  can  accomplish  the  same  result 
at  a  cost  of  about  $100,000. 

As  Mr.   Dunlap  testified,  a  typical 
pirate: 
has  a  minimal  research  and  development 

cost 

•  •  •  and  certainly  does  not  have  to  recov- 
er market  development  cost.  He  is  simply  in- 
terested In  making  a  profit  above  his  manu- 
facturing cost  •  •  •  [and)  uses  price  as  his 
weapon. 

The  Copyright  Office  has  echoed 
the  sentiments  of  us  all  by  observing 
that  "those  who  create  must  be  re- 
warded and  protected  by  our  laws. ' 
But,  to  date,  there  has  been  no  protec- 
tion, and  the  semiconductor  innova- 
tor's reward  has  been  drastically  im- 
paired by  chip  piracy. 

Mr.  President,  this  part  of  the  bill 
preserves  the  incentives  for  innovation 
intended  by  our  Founding  Fathers  to 
be  the  right  of  those  who  create.  I  con- 
gratulate the  authors  of  these  provi- 
sions and,  as  a  member  of  the  subcom- 
mittee in  which  it  originated.  I  am  de- 
lighted to  have  been  a  part  of  their 
progress  through  the  legislative  proc- 
ess. 

STATE  JOSTICE  INSTITUTE 

The  final  part  of  this  package  is  the 
State  Justice  Institute.  Although  this 
provision  has  raised  the  question  of 
whether    the    Federal    Government. 


consistent  with  the  principles  of  feder- 
alism, ought  to  offer  financial  assist- 
ance to  State  government  institutions, 
this  form  of  the  Institute  proposal  has 
been  recast  to  minimize  the  difficul- 
ties. Its  funding  levels  have  been  re- 
duced to  $43  million  over  3  years.  Its 
matching    requirement    has   been    in- 
creased to  require  State  governments 
to  finance  one-half  of  the  projects  and 
grants,    instead   of   only   one-quarter. 
Moreover,     several     provisions     have 
been  added  to  prevent  the  Institute 
from  interfering  with  State  judicial  in- 
dependence, from  engaging  in  litiga- 
tion, from  lobbying  in  any  Federal  or 
State  legislative  body,  or  from  under- 
taking a  number  of  other  activities  in- 
consistent with  the  Institute's  limited 
mission.    For   Instance,    the   Institute 
shall  not  involve  itself  in  partisan  ac- 
tivity of  any  kind,  nor  become  involved 
in  any  State  ballot  process,  nor  partici- 
pate in  political  campaigns,  nor  issue 
stock  or  raise  funds  as  a  corporation 
might. 

With  these  and  other  limitations, 
the  Institute  should  operate  effective- 
ly and  become  a  tribute  to  its  primary 
Senate  sponsor.  Senator  Heflin,  a 
former  State  chief  judge,  who  deserves 
great  commendation  for  his  work  on 
this  provision. 

Mr.  LEAHY.  Mr.  President,  it  is  very 
hard  to  exaggerate  the  Impact  of  one 
very  small,  Insignificant  looking  device 
on  all  of  our  lives.  That  device  is  the 
silicon  chip,  the  semiconductor  device 
that  now  turns  up  everywhere  in  our 
lives  and  which  already  has  turned  our 
century  inside  out. 

It  is  not  enough  to  say  that  we  live, 
willing  or  not.  In  the  age  of  computers. 
We  also  live  In  the  age  of  the  automo- 
bile and  the  age  of  miraculous  wireless 
communications— radio  and  television. 
Each  of  these  has  rewritten  the  pat- 
terns of  our  lives— where  we  live, 
where  we  work,  where  we  travel,  what 
we  see  and  know  of  the  world. 

But  the  silicon  chip  extends  the  po- 
tential of  the  human  mind,  and  there- 
fore, of  human  endeavor,  beyond  the 
realm  of  rapid  travel  and  communica- 
tion. The  computer  collects  vast  banks 
of  Information.  It  gives  us  the  power 
to  look  at  that  information  in  new 
ways  and  to  compare  it  with  Informa- 
tion in  other  computers. 

It  gives  us  the  power  to  analyze  In 
seconds  what  used  to  take  months  or 
years,  with  the  result  that  we  can 
begin  to  simulate  natural  and  social 
systems,  and  therefore,  to  make  pre- 
dictions about  the  future  that  would 
have  seemed  pointless  to  attempt  even 
a  short  time  ago. 

Of  course.  I  am  not  talking  about 
mere  scientific  or  technological  break- 
throughs that  might  leave  commercial 
exploitation  down  the  road.  Make  no 
mistake:  The  explosion  of  semiconduc- 
tor technology  has  hit  the  market- 
place. Virtually  every  month  we  see 


another  new  product  or  a  giant  Im- 
provement of  an  old  one. 

We  constantly  witness  the  advent  of 
more  powerful  chips,  suitable  for  more 
and  more  varied  applications.  It  is 
even  likely  that  in  the  future  semicon- 
ductors will  be  made  of  many  materi- 
als, not  just  silicon. 

More  than  just  new  semiconductors 
and  the  new  products,  we  are  con- 
stantly seeing  entire  new  product 
fields  opening  up.  We  are  seeing  mil- 
lions of  dollars  in  sales  a  year  In  prod- 
ucts that  were  not  even  on  the  draw- 
ing board  10  years  ago. 

The  dramatic  rush  of  innovative 
products  is  one  of  the  reasons  I  am  so 
glad  we  are  passing  this  bill  this  year. 
New  ideas  are  the  product  of  genius 
and  Incentive.  We  cannot  legislate  the 
genius,  and  it  is  clear  we  do  not  need 
to.  We  do  need  to  create  the  incentives 
for  that  genius  to  flourish  and  for  in- 
dustry to  devote  the  resources  neces- 
sary to  turn  genius  into  productivity. 
That  is  what  this  bill  is  about. 
And  that  is  why  this  bill  cannot 
wait. 

Semiconductor  chips  are  at  the 
heart  of  the  worldwide  computer  revo- 
lution, and  at  the  heart  of  those  chips 
are  American  semiconductor  chip  de- 
signs. If  we  fail  to  provide  adequate 
legal  protection  for  these  designs,  we 
will  stifle  the  investment  of  American 
companies  in  innovative  product  de- 
signs and  ultimately  we  will  risk  fall- 
ing far  behind  our  international  com- 
petitors. 

While  these  goals  have  been  clear 
and  agreed  upon  from  the  outset,  the 
paths  of  the  House  and  Senate  in 
reaching  those  goals  have  been  differ- 
ent. 

It  should  be  no  surprise  that  a  bill 
dealing  with  innovation  contains  much 
innovation  itself.  Protecting  semicon- 
ductor chip  designs  was  a  difficult  in- 
tellectual, as  well  as  legal,  problem. 

Just  what  is  embodied  in  a  chip,  con- 
ceptually? Were  we  to  think  of  it  as  a 
piece  of  original  hardware  invented  by 
its  creator,  or  was  its  essence  more  the 
assemblage  of  written  ideas  and  de- 
signs, subject  rather  to  copyright  pro- 
tection? 

The  House  and  Senate  bills  took  dif- 
ferent approaches  initially.  The  House 
looked  at  semiconductor  chips  as  a  sui 
generis  and  opted  for  a  sui  generis  so- 
lution, though  it  contained  copyright- 
like elements. 

The  Senate  version  was  clearly  an 
amendment  of  the  Copyright  Act  and 
relied  on  the  adaptation  of  traditional 
appro8w;hes  to  the  protection  of  copy- 
righted works. 

We  worked  long  and  hard  on  nar- 
rowing the  differences,  and  I  am 
happy  to  say  that  some  of  the  differ- 
ences were  more  apparent  than  real. 
The  House  bill  was  very  soundly  con- 
ceived, and  we  found  that  its  ground- 
ing in  basic  copyright  law  gave  us 
common  ground  on  which  to  work. 


The  subject  matter  was  complex  and 
the  agenda  long.  But  Senator  Ma- 
thias. Congressman  Kastenmeier.  and 
I  worked  hard  over  the  summer  to  get 
through  that  agenda,  and  the  bill  that 
resulted  was  a  true  blend  of  the  work 
of  each  body. 

When  the  Senate  passed  S.  1201  in 
May.  I  mentioned  some  concerns  that 
I  had  with  the  House  sui  generis  ap- 
proach. I  am  pleased  to  say  that  these 
concerns  have  been  squarely  dealt 
with. 

I  raised  the  Issue  of  protection  of 
American  chip  designs  in  the  interna- 
tional marketplace.  It  was  my  view 
that  the  multinational  copyright  con- 
ventions as  well  as  bilateral  negotia- 
tions would  be  useful  in  securing 
American  rights  in  chip  designs  over- 
seas. 

Given  the  uncertainty  that  a  semi- 
conductor mask  work  Is  a  proper  sub- 
ject matter  for  copyright  protection, 
both  here  aaid  abroad,  I  am  now  con- 
vinced that  the  detailed  international 
transitional  provision  contained  in  the 
Mathias-Leahy  substitute  provides  a 
more  solid  basis  for  securing  American 
rights  abroad. 

I  also  was  concerned  about  the  limit- 
ed protection  the  House  bill  gave  to 
chips  which  were  first  commercially 
exploited  after  January  1,  1984,  and 
the  fact  that  the  House  bill  gave  no 
protection  to  chips  exploited  before 
that  date. 

The  substitute,  together  with  the  ac- 
companying explanation,  makes  it 
clear  that  chips  first  exploited  after 
July  1.  1983,  are  fully  protected,  sub- 
ject only  to  limited  rights  to  sell  off 
any  inventory  of  copied  chips  manu- 
factured before  the  effective  date  of 
the  legislation.  While  I  had  hoped 
that  we  would  provide  explicit  protec- 
tion to  chips  first  conunercially  ex- 
ploited in  1982,  including  the  impor- 
tant new  generation  of  16-bit  micro- 
processors, I  am  pleased  that  the 
House  has  agreed  to  make  it  clear  that 
any  copyright  protection  which  those 
chip  designs  currently  are  entitled  to 
will  not  be  cut  off  by  passage  of  this 
bill. 

Finally.  I  have  been  concerned 
throughout  the  development  of  this 
legislation  that  there  be  a  clear  under- 
standing of  what  is  protected,  what  is 
not  protected,  and  what  rights  a  com- 
pany has  to  conduct  reverse  engineer- 
ing in  developing  Its  own  original  chip. 
Uncertainty  in  this  area  could  retard 
rather  than  spur  innovation.  I  think 
that  both  committee  reports  and  the 
joint  explanatory  memorandum  give 
abundant  guidance  on  these  questions 
as  well  as  the  kinds  of  evidence  which 
a  court  should  admit  in  deciding  these 
issues. 

I  would  like  to  also  note  that  the  bill 
leaves  untouched  the  authority  the 
Copyright  Office  has  to  accept  secure 
deposits.  It  currently  uses  this  proce- 
dure, for  example,  in  the  case  of  stand- 


ardized tests,  and  may  wish  to  consider 
adopting  such  a  procedure  for  mask 
works. 

I  want  to  make  one  substantive 
point  about  title  I  of  this  bill,  the 
Trademark  Clarification  Act  of  1984. 
It  is  important  to  underscore  a  point, 
made  well  in  the  Judiciary  Committee 
report  that  S.  1990  does  not  overrule 
the  case  of  Anti-Monopoly.  Inc.  v.  Gen- 
eral Mills  Fund  Group.  Inc..  195 
U.S.P.Q.  634  (N.D.  Cal.  1977).  The  rea- 
soning of  the  court  in  that  case  is 
overruled,  but  the  bill  does  not  pur- 
port to  say  if  monopoly  is  a  valid 
trademark. 

The  antlmonopoly  litigation  has 
been  concluded,  and  the  current  bill  is 
not  intended  to  be  retroactive  in 
effect.  Since  the  bill  is  intended  pri- 
marily to  restate  and  clarify  existing 
law  already  applicable  to  pending 
cases,  the  legislation  will  apply  to 
cases  where  there  has  been  no  final 
judgment.  Such  application  is  not  a 
form  of  retroactivity.  We  have  Includ- 
ed legislative  language  to  make  that 
point  clear. 

Mr.  President,  I  would  like  to  con- 
clude by  stating  something  that  I  have 
said  on  this  floor  many  times  before. 
America's  innovators  and  the  country 
in  general  owe  a  great  debt  of  grati- 
tude to  the  chairman  of  the  Subcom- 
mittee on  Patents,  Copyrights,  and 
Trademarks,  Senator  Mathias.  His 
dedication  and  fine  work,  together 
with  that  of  the  distinguished  chair- 
man of  the  House  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Admin- 
istration of  Justice,  Congressman  Kas- 
tenmeier. have  made  this  important 
piece  of  legislation  possible.  They  de- 
serve our  thanks. 

I  would  also  like  to  thank  committee 
staff  who  have  done  an  impressive  job 
of  honing  this  legislation— specifically 
Steve  Metalitz.  John  Podesta,  Mike 
Remington,  and  Deborah  Leavy  who 
worked  on  the  Semiconductor  Chip 
Protection  Act.  and  Tom  Olson.  Randy 
Rader.  Ben  Scotch,  and  David  Beier 
who  worked  on  the  Trademark  Im- 
provement Act,  and  Arthur  Briskman 
and  Karen  Kremer  who  worked  on  the 
State  Justice  Institute  legislation. 

Mr.  HEFLIN.  Mr.  President.  I  rise  In 
support  of  the  SUte  Justice  Institute, 
which  would  establish  a  private  non- 
profit corporation  to  aid  State  and 
local  governments  in  strengthening 
and  improving  their  judicial  systems. 

The  Pramers  of  our  Constitution  re- 
alized the  important  position  that 
State  courts  would  assume  in  the  evo- 
lution of  our  judicial  process.  In  fact, 
the  only  Federal  court  mandated  by 
the  Constitution  is  the  Supreme  Court 
of  the  United  States.  Therefore,  it  is 
evident  that  our  forefathers  placed 
substantial  confidence  in  the  abilities 
of  our  State  judicial  systems.  The 
foresight  of  these  men  proved  pro- 
phetic. 
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sufficient   to   accommodate   the   chambers, 
rniirtrnnms    and    libraries    of    two    federal 


need  for  space  in  the  district  at  the  relative- 
ly  low  costs  available  in  Suffolk   County. 


•  Mr.    DOLE.    Again.    I    agree.    And 
while  we  are  talking  about  practicali- 
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Today,  State  courts  handle  over  96 
percent  of  all  the  cases  tried  in  the 
United  States.  They  are  charged, 
along  with  the  Federal  courts,  with 
the  awesome  responsibility  of  protect- 
ing and  enforcing  the  rights  granted 
by  the  Constitution  and  the  laws  of 
this  land. 

There  is  little  doubt  that  a  compel- 
ling Federal  interest  exists  in  ensuring 
that  our  State  courts  have  the  neces- 
.sary  resources  available  to  meet  the 
demands  of  their  increasing  dockets. 

State  courts  not  only  consider  State 
issues,  but  they  are  bound  by  the  su- 
premacy clause  of  the  Constitution  to 
consider  Federal  law  as  well. 

This  legislation  authorizes  the  cre- 
ation of  a  State  Justice  Institute  to  ad- 
minister a  national  program  for  the 
improvement  of  State  court  systems. 
In  keeping  with  the  doctrines  of  feder- 
alism, and  separation  of  powers,  the 
institute  will  be  an  independent,  feder- 
ally chartered  corporation— accounta- 
ble to  Congress  for  its  general  author- 
ity, but  under  the  direction  of  State 
judicial  officials  as  to  specific  pro- 
grams, priorities,  and  operating  poli- 
cies. . 

The  State  has  passed  similar  legisla- 
tion establishing  a  State  Justice  Insti- 
tute during  the  past  two  Congresses 
and  it  has  done  so  by  a  unanimous 
vote.  The  amendment  I  am  offering 
today  on  the  State  Justice  Institute  is 
similar  to  the  version  passed  by  the 
Senate  on  June  21.  1984.  The  authori- 
zation dates  have  been  changed  from 
1985.  1986,  and  1987  to  1986,  1987,  and 
1988.  and  the  matching  funds  required 
by  States  have  been  increased. 

In  addition,  included  within  this 
amendment  is  a  requirement  that  the 
Attorney  General,  in  consultation 
with  the  Federal  Judicial  Center, 
submit  a  report  to  the  Senate  and 
House  Judiciary  Committees  on  the 
effectiveness  of  the  institute. 

It  is  apparent  that  the  quality  of  jus- 
tice in  this  country  is  largely  deter- 
mined by  the  quality  of  justice  by 
State  courts.  While  Federal  assistance 
to  State  courts  should  never  replace 
the  basic  financial  support  provided  by 
State  legislatures.  Federal  financial 
contributions  administered  in  a 
manner  that  respects  the  independent 
nature  of  the  judiciary  can  provide  a 
margin  of  excellence  that  will  not  only 
improve  the  quality  of  justice,  but  will 
guarantee  that  the  justice  adminis- 
tered is  of  the  highest  caliber  and  that 
our  courts  provide  the  greatest  accessi- 
bility for  the  citizens  of  this  great 
land. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  urge  my  colleagues  to 
support  worthy  and  Important  legisla- 
tion. H.R.  6163.  the  Federal  District 
Court  Organization  Act  of  1984. 

H.R.  6163,  which  the  House  of  Rep- 
resentatives passed  on  September  24, 
1984,  establishes  in  Hauppauge.  NY, 
an    additional    site    for    the    Federal 
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court  of  the  eastern  district  of  New 
York.  Currently,  the  eastern  district 
court  hears  cases  in  Brooklyn  and 
Uniondale.  In  Nassau  County.  At 
present,  the  court  has  no  judicial  seat 
In  Suffolk  County.  NY.  despite  the 
fact  Suffolk  County  residents  are  re- 
sponsible for  more  than  20  percent  of 
the  caseload  for  the  eastern  district 
court.  ^ 

The  Federal  District  Court  Organi- 
zation Act  of  1984.  which  I  endorse 
wholeheartedly,  would  remedy  this  sit- 
uation by  providing  a  new  location  for 
the  eastern  district  court  to  meet  In 
Suffolk  County.  The  1.3  million  resi- 
dents of  Suffolk  County  now  must 
travel  35  miles  to  the  nearest  district 
court  location  in  Uniondale;  the  cre- 
ation of  a  new  court  site  will  remedy 
this  situation. 

H.R.  6163  authorizes  the  leasing  of 
space  for  two  Federal  judges,  their 
courtrooms,  chambers,  and  libraries. 
In  addition,  offices  will  be  acquired  for 
the  U.S.  attorney,  the  commissioner  of 
jurors,  and  the  clerk  of  the  eastern  ju- 
dicial district  of  New  York. 

This  proposal,  which  has  been  en- 
dorsed by  the  judicial  council  of  the 
second  circuit,  the  judges  of  the  east- 
em  district  court,  the  Administrative 
Office  of  the  U.S.  Courts,  and  the  De- 
partment of  Justice,  was  introduced  In 
the  House  of  Representatives  by  the 
Honorable  Robert  J.  Mrazek. 

Mr.  President,  I  urge  my  colleagues 
to  act  swiftly  and  pass  this  legislation, 
and  I  ask  unanimous  consent  that  a 
copy  of  the  testimony  of  Congressman 
Robert  J.  Mrazek  before  the  House 
Subcommittee  on  Courts.  Civil  Liber- 
ties and  the  Administration  of  Justice, 
of  the  House  Judiciary  Committee,  on 
August  9,  1984,  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Testimony  of  Congressman  Robert  J. 
Mrazek  Before  the  Subcommittee  on 
Courts.  Civil  Liberties  and  the  Adminis- 
TRATioij  OF  Justice  of  the  Committee  on 
THE  Judiciary 


Mr.  Chairman  and  members  of  the  Sub- 
committee. Thank  you  for  allowing  me  this 
opportunity  to  testify  in  support  of  H.R. 
5619.  a  bill  relating  to  the  geographical  or- 
ganization of  the  Eastern  District  of  New 
York.  Specifically.  H.R.  5619  would  amend 
Section  112  of  Title  28  of  the  U.S.  Code  to 
allow  the  Eastern  District  to  hold  court  in 
Hauppauge.  Right  now,  the  District  sits  in 
Brooklyn  and  is  authorized  (and  does)  hold 
court  in  Uniondale,  located  in  Nassau 
County.  Hauppauge  is  found  in  Suffolk 
County  and  serves  as  its  demographic 
center,  and  the  de  facto  seat  of  government. 

Mr.  Chairman,  it  has  been  my  privilege  to 
represent  the  interesU  of  Suffolk  County, 
first  as  a  member  of  that  County's  legisla- 
ture, and  now  as  a  member  of  this  House- 
over  12  years.  I  have  seen  the  rapid  growth 
in  Suffolk's  population,  standard  of  living, 
employment  opportunities,  technology  and 
economy.  Suffolk  today  has  a  life  of  its  own, 
distinct,  free  and  independent  from  that  co- 
lossus of  the  West,  New  York  City. 


A  direct  consequence  of  this  phenomenon 
is  the  intensity  of  social  and  business  inter- 
actions which  touch  upon  our  federal  laws, 
and  it  is  the  federal  judiciary  which  is  most 
responsible  in  assuring  that  the  tailored  and 
deliberate  application  of  these  laws  occurs. 

Of  course,  the  judiciary's  most  visible 
figure  is  the  federal  judge— but  as  this  Com- 
mittee well  knows— more  people  than  just 
the  judge  provide  input  into  the  doings  of 
justice.  I  refer  to  litigants,  attorneys,  clerks, 
juries  and  court  personnel,  each  of  whom 
need.  give,  facilitate,  regulate  or  supervise, 
as  the  case  may  be.  access  to  the  judge  and 
in  the  broader  sense,  the  administration  of 
justice.  Where  these  people  come  from, 
their  roots  and  commitment  to  the  commu- 
nity as  well  as  their  own  valuable  notions  of 
honor,  ethics,  justice  and  civil  duty,  all 
affect  to  a  substantial  degree  how  the  ad- 
ministration of  justice  is  fashioned  and  per- 
ceived. 

Suffolk  needs  and  deserves  a  federal  court 
so  that  ite  1.3  million  people  can  benefit 
from,  participate  in.  and  give  local  life  to 
the  federal  judiciary's  promotion  of  justice. 
H.R.  5619  serves  Suffolk's  best  interests 
and,  at  the  same  time,  weds  the  federal  judi- 
ciary to  her  growth  and  bustle. 

I  would  now  like  to  address  the  questions 
posed  by  the  Chairman.  Of  course.  I  stand 
ready  to  respond  to  any  other  inquiry  by 
this  Committee  and  would  welcome  the  op- 
portunity. 

The  need  to  enact  H.R.  5619  is  manifest. 
If  my  earlier  remarks  leave  any  doubts,  they 
are  resolved  by  empirical  data  and  circum- 
stance. In  1983,  5,729  cases  were  filed  in  the 
Eastern  District,  a  27.7%  increase  over  1982 
(4.485  cases),  and  a  77.4%  increase  over  the 
filings  made  in  1978  (3.229  cases).  Prom  De- 
cember, 1983  to  May.  1984,  the  most  recent 
data  available.  Long  Island  cases  amounted 
to  approximately  30%  of  all  civil  cases  filed 
with  the  Court.  During  this  period  alone, 
there  were  2.778  civil  cases  filed  (excluding 
the  Agent  Orange  cases),  of  which  47.5% 
were  'Suffolk  County  cases".  Suffolk 
County,  it  seems,  is  already  a  font  of  federal 
litigation  and  exacerbates  the  already  con- 
gested court  calendar.  Of  course,  more 
judges  authorized  to  sit  in  the  Eastern  Dis- 
trict would  relieve  the  congestion  to  some 
degree— but  circumstance  has  intervened, 
which  makes  the  passage  of  H.R.  5619  cru- 
cial. 

The  existing  federal  court  facilities  in 
Brooklyn  and  Uniondale  are  in  full  use  and 
overcrowded.  There  is  simply  no  more  room 
to  accommodate  even  one  more  judge,  let 
alone  the  two  currently  approved  for  the 
Eastern  District  by  PL.  98-353.  H.R.  5619 
relieves  the  pressure  for  more  space. 

Another  circumstance  underscoring  the 
need  to  enact  H.R.  5619  is  the  distance  liti- 
gants, attorneys,  jury  members  and  candi- 
dates must  now  commute  in  order  to  partici- 
pate in  the  working  of  the  federal  judiciary. 
Depending  on  where  the  Suffolk  resident 
begins  the  trip,  as  much  as  four  hours  can 
be  spent  travelling  one  way  to  the  Court. 
These  distance  and  time  factors  place  great 
hardship  on  litigants,  lawyers,  jurors  and 
witnesses.  Their  proclivity  to  participate  in 
the  process  becomes  lessened. 

The  coste  of  the  proposed  reorganization 
are  minimal.  Additional  authorization  for 
the  expenditure  of  federal  dollars  is  neither 
necessary  nor  sought  by  my  bill,  certainly 
good  news  for  the  budget  conscious.  Suf- 
folk's federal  courthouse  would  be  located 
on  leased  property,  having  an  average  cost 
of  less  than  $20  per  square  foot.  Approxi- 
mately 12,560  square  feet  of  space  would  be 


sufficient  to  accommodate  the  chambers, 
courtrooms  and  libraries  of  two  federal 
judges,  one  magistrate,  a  clerk  and  proba- 
tion office,  conference  rooms  and  jury  delib- 
eration rooms,  for  a  total  of  $251,200  per 
year. 

The  alternative  means  serving  the  same 
purpose  as  H.R.  5619  would  be:  (1)  to  estab- 
lish a  new  judicial  district  for  Long  Island, 
or  (2)  take  over  space  somewhere  in  Brook- 
lyn. Suffice  it  to  say  that  these  options 
would  be  more  costly  and.  in  the  latter  case, 
insensitive  to  the  present  need  for  the  fed- 
eral court  facility  in  Suffolk. 

The  support  for  a  federal  court  facility  in 
Suffolk  County  is  broad-based.  I  am  pleased 
to  advise  the  Chairman  that  I  have  secured 
the  approvals  of  the  judicial  council  of  the 
Second  Circuit  as  well  as  the  Chief  Judge 
and  judges  who  sit  on  the  Board  of  Judges 
of  the  United  States  District  Court  for  the 
Eastern  District  of  New  York.  I  include 
herewith,  for  the  record,  copies  of  the  corre- 
spondence to  such  effect.  Purther.  my  office 
has  been  advised  that  the  Suffolk  County 
Bar  Association,  as  well  as  the  administra- 
tive office  of  the  local  courts,  approve  of  the 
establishment  of  a  federal  courthouse  in 
Hauppauge. 

I  am  aware  of  no  opposition  to  H.R.  5619. 
conclusion 

The  administration  of  justice  in  this  fed- 
eral republic  admits  to  no  formula.  It  is 
molded  by  people  who  have  diverse  interests 
and  concerns.  The  duty  of  the  judge  is  to 
harmonize  these  seemingly  conflicting 
voices  so  that  fair  and  equitable  application 
of  our  laws  occurs  in  a  convenient  and  acces- 
sible environment.  Where  the  judge  holds 
court  and  where  the  litigants,  attorneys, 
jurors,  witnesses  and  court  employees  live 
and  have  their  roots,  indelibly  colors  the 
process  by  which  the  judge  is  summoned  to 
fashion  justice.  Suffolk  County  deserves  to 
be  part  of  this  process.  H.R.  5619  enables 
Suffolk,  with  iU  own  distinct  values  of  law 
and  order,  to  participate  fully  in  and  reap 
the  benefits  of  the  tailored,  deliberate  appli- 
cation of  justice. 

Thank  you  again  for  allowing  me  this  op- 
portunity to  sUte  my  case  for  Long  Island. 

U.S.  Courts,  Judicial  Council 

OF  THE  Second  Circuit, 
New  York,  NY,  April  10,  1984. 
Mr.  William  E.  Foley, 

Director,  Administrative  Office  of  the  U.S. 
Courts,  Washington,  DC. 

Dear  Mr.  Poley:  This  is  to  inform  you 
that  the  Judicial  Council  of  the  Second  Cir- 
cuit unanimously  supports  the  proposal  of 
the  Board  of  Judges  of  the  Eastern  District 
of  New  York  that  Hauppauge.  Long  Island 
be  made  a  place  where  court  may  be  held  in 
that  district.  In  accordance  with  this  action 
and  the  attached  resolution,  the  Judicial 
Council  and  the  Eastern  District  Board  of 
Judges  will  be  pleased  if  you  will  take  the 
earliest  possible  steps  to  amend  28  U.S.C. 
i  112(c)  and  begin  the  process  of  obtaining 
space.  There  are.  I  understand,  available  fa- 
cilities that  could  possibly  serve  the  court's 
purpose. 

Hauppauge  is  in  Suffolk  County,  Long 
Island,  a  county  that  now  has  a  population 
in  excess  of  1.3  million  people.  Hauppauge  is 
35  miles  east  of  the  courthouse  that  was  re- 
cently opened  at  Uniondale,  in  Nassau 
County,  and  would  serve  a  fast-growing  and 
populous  region.  As  you  know,  there  is  an 
acute  shortage  of  space  for  court  facilities 
in  the  Eastern  District  of  New  York.  Adding 
Hauppauge  will  permit  the  Administrative 
Office  to  resolve  a  portion  of  the  urgent 


need  for  space  in  the  district  at  the  relative- 
ly low  costs  available  in  Suffolk  County, 
rather  than  responding  entirely  by  under- 
taking much  higher  costs  for  space  in 
Brooklyn. 

Thank   you   for   your   assistance   in   this 
matter.  Please  let  me  know  if  I  or  any  of  us 
can  provide  any  additional  information. 
Sincerely, 

Steven  Planders. 

resolution 
Be  it  resolved  by  the  Board  of  Judges, 
United  States  District  Court  for  the  Eastern 
District  of  New  York  that  Hauppage  in  Suf- 
folk County  on  Long  Island  be  designated  as 
a  place  of  holding  court  lor  the  United 
States  District  Court. 

THE  federal  courts  CIVIL  PRIORITIES  ACT 

•  Mr.  LEAHY.  I  think  every  Member 
of  this  body,  and  particularly  members 
of  the  Judiciary  Committee,  must  be 
aware  of  the  importance  of  the  Feder- 
al Courts  Civil  Priorities  Act.  There 
are  so  many  different  priorities  scat- 
tered through  the  Federal  statutes 
right  now  that  no  Federal  judge  can 
be  expected  to  resolve  conflicts. 

I  am  pleased  that  we  are  eliminating 
the  problem,  and  I  am  doubly  pleased 
that  we  are  doing  so  In  a  way  that  ac- 
knowledges the  special  Importance  of 
the  Freedom  of  Information  Act. 

Under  this  legislation,  we  are  impos- 
ing a  good  cause  standard  to  replace 
the  maze  of  specific  priorities  existing 
up  to  now.  "Good  cause"  is  then  de- 
fined as  follows: 

Por. purposes  of  this  subsection,  "good 
cause"  is  shown  if  a  right  under  the  Consti- 
tution of  the  United  States  of  a  Federal 
Statute  (including  rights  under  section  552 
of  title  5)  would  be  maintained  in  a  factual 
context  that  indicates  that  a  request  for  ex- 
pedited consideration  has  merit. 

Section  552.  of  course.  Is  the  Free- 
dom of  Information  Act. 

Is  it  the  Senator's  understanding,  as 
it  Is  mine,  that  In  adopting  this  legisla- 
tion, we  are  underscoring  the  unique 
Importance  of  FOIA? 

•  Mr.  DOLE.  I  see  no  other  way  to 
construe  that  statutory  language. 

•  Mr.  LEAHY.  The  language  In  the 
House  report  Is  excellent  on  this 
point— and  I  think  It  strongly  supports 
our  own  understanding. 

I  was  very  pleased  that  on  page  5  of 
the  report,  the  following  assurance  Is 
given: 

The  Committee  recognizes  in  Section  2(A) 
the  special  nature  of  Freedom  of  Informa- 
tion Act  cases.  This  section  recognizes  the 
need  to  expedite  hearings  upon  the  showing 
of  "good  cause"  and  defines  good  cause  as 
including  a  right  under  section  552  of  title  5. 
the  Freedom  of  Information  Act  (POIA). 

This  language,  together  with  re- 
marks on  page  6  of  the  report.  Is  a 
clear  direction  to  judges  to  construe 
this  bill  liberally  to  give  FOIA  cases 
the  same  fast  track  they  would  enjoy 
as  a  matter  of  absolute  right  under  ex- 
isting law. 

My  understanding  is  that  as  a  practi- 
cal matter.  FOIA  cases  will  have  the 
same  priority  under  this  bill  as  under 
present  law. 


•  Mr.  DOLE.  Again.  I  agree.  And 
while  we  are  talking  about  practicali- 
ty. It  occurs  to  me  that  this  bill  is  a 
stronger  direction  to  judges  than 
under  present  law  In  some  cases. 
Under  existing  law.  a  FOIA  priority 
might  have  to  compete  with  other 
statutory  priorities  and  might  not.  in 
fact,  get  expedited  treatment.  Since 
FOIA  Is  the  only  statute  specifically 
named  in  the  definition  of  "good 
cause"  and  since  some  cases  will 
always  be  heard  before  others.  I  take 
this  language  to  mean  that  judges  will 
weigh  the  Importance  of  expedition  in 
FOIA  cases  very  heavily  in  determin- 
ing priorities. 

•  Mr.  LEAHY.  I  agree  that  FOIA 
cases  should  come  out  of  this  bill  with 
a  very  strong  presumption  of  priority, 
and  I  agree  with  the  Senator  that,  as  a 
practical  matter,  most  FOIA  cases 
should  be  in  a  better  position  to  enjoy 
priority  treatment  than  under  present 
law. 

There  Is  just  one  more  point  I  would 
like  to  raise.  The  House  report  makes 
it  very  clear  that  the  repeal  of  statuto- 
ry priorities  is  not  intended  to  elimi- 
nate or  discourage  the  continuation  of 
judicially  created  priorities  which  ex- 
perience shows  are  warranted. 

•  Mr.  DOLE.  That  Is  an  Important 
point.  We  are  making  our  statutes  sim- 
pler and  less  rigid  for  the  very  purpose 
of  giving  room  to  judges  to  use  their 
practical  experience.  It  would  be 
ironic,  and  wrong.  If  anyone  construed 
this  bill  to  have  the  effect  of  eliminat- 
ing priorities  that  judges  know  are 
needed. 

•  Mr.  LEAHY.  In  the  House  report, 
the  committee  gives  some  specific  ex- 
amples, and  cites  United  States  v. 
Hodgson,  492  F.2d  1175.  1178  (10th 
Cir.  1974)  and  United  States  v.  Davey, 
426  F.2d  842,845  (2d  Cir.  1970),  con- 
cerning certain  appeals  from  decisions 
of  the  Commodity  Futures  Trading 
Commission. 

Where  cases,  such  as  the  Commod- 
ities Futures  Trading  Commission 
cases,  have  deserved  priority  in  the 
past,  the  judicial  discretion  that  led  to 
that  priority  should  be  applied  under 
the  new  "good  cause  "  standard.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
(iegree  amendment. 

The  second-degree  amendment  (No. 
6996)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute, as  amended. 

The  substitute  amendment  (No. 
6996),  as  amendecl,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
think  this  is  a  fine  amendment  and 
will  be  of  great  help  to  the  semicon- 
ductor industry  in  California. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 
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SENATE  LEGAL  COUNSEL  TO  IN- 
rr.tnTDi7-tpxiir  TTJ  ■p'ROnTTCTTON 


S.  Res.  471 
Whereas,  in  the  case  of  Production  Steel, 


If  the  minority  leader  is  ready  to 
proceed  with  that  nomination,  I  will 
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The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 

third  time.  ^    .,  .•       „„j 

The  bill  was  read  the  third  time  and 

passed. 

Mr  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSIDERATION  OF  CERTAIN 
RESOLUTIONS 

Mr  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  four 
resolutions.  „,.»w 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  LEGAL  COUNSEL  AP- 
PEARANCE IN  DR.  PAUL 
KURTZ  VERSUS  WILLIAM  J. 
BARRETT 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  468)  to  direct 
the  Senate  Legal  Counsel  to  appear  as 
amicus  curiae  in  Dr.  Paul  Kurtz  versus 
William  J.  Barrett,  Public  Printer 
(Acting),  et  al.  .^     .     ,     ^ 

Mr.  BAKER.  Mr.  President,  last 
year  in  the  case  of  Murray  versus  Bu- 
charian.  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  sit- 
ting en  banc,  upheld  the  right  of  the 
Congress  to  compensate  its  Chaplains. 
The  Senate  Legal  Counsel,  acting  pur- 
suant to  Senate  Resolution  176  of  the 
97th  Congress,  represented  the  Senate 
Chaplain  in  that  proceeding. 

Now.  two  new  lawsuits  have  been 
filed  which  concern  the  congressional 
chaplaincies.  In  one,  the  plaintiff,  a 
professor  of  philosophy  at  the  State 
University  of  New  York  at  Buffalo, 
complains  that  he  was  not  granted  the 
opportunity  to  appear  before  the 
Senate  as  a  guest  speaker  to  open  a 
daily  session.  He  alleges  that  the 
Senate  discriminates  against  non- 
theists  in  violation  of  the  establish- 
ment clause.  The  resolution  for  Kurtz 
versus  Regan  would  authorize  the 
Senate  Legal  Counsel  to  represent 
Reverend  Halverson  who  is  one  of  the 
defendants  in  that  case. 

In  his  other  lawsuit,  the  plaintiff 
challenges  the  periodic  reprinting  and 
binding  of  the  prayers  of  the  House 
and  Senate  Chaplains.  The  lead  de- 
fendant in  this  action  is  the  Acting 
Public  Printer:  there  are  no  congres- 
sional defendants.  Because  the  Gov- 
ernment Printing  Office  reprints  the 
Senate  Chaplain's  prayers  at  the  direc- 
tion of  the  Senate,  it  is  appropriate  to 
present  a  Senate  defense  to  this  law- 
suit. Accordingly,  the  resolution  for 
Kurtz  versus  Barrett  would  authorize 
the  Senate  Legal  Counsel  to  appear  as 
amicus    curiae    in    the    name    of    the 


Senate  to  defend  the  Senate's  author- 
ity in  that  case. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  468 

Whereas.  Senate  Resolutions  375  and  376 
of  the  Ninety-eighth  Congress,  Second  Ses- 
sion, authorize  the  printing,  as  Senate  docu- 
ments, of  the  prayers  of  the  Reverend  Rich- 
ard C  Halverson,  the  Chaplain  of  the 
Senate,  at  the  opening  of  the  daily  sessions 
of  the  Senate,  together  with  other  prayers 
offered  by  him  during  the  Ninety-seventh 
and  Ninety-eighth  Congresses  in  his  official 
capacity  as  Chaplain  of  the  Senate: 

Whereas,  in  the  case  of  Dr.  Paul  Kurtz  v. 
William  J.  Barrett.  Public  Printer  (Acting), 
et  al  Civil  Action  No.  84-2918.  pending  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  the  constitutionality  of 
the  printing  of  the  prayers  of  the  Senate 
Chaplain    as   Senate   documents   has   been 

placed  in  issue;  ,nQ,oi 

Whereas  pursuant  to  sections  703(c), 
706(a)  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  i§288b(c). 
288e(a).  and  288Ka)  (1982).  the  Senate  may 
direct  its  Counsel  to  appear  in  the  name  of 
the  Senate  as  amicus  curiae  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now.  therefore  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  appear  in  the  name  of  the 
Senate  as  amicus  curiae  in  the  case  of  Dr. 
Paul  Kurtz  v.  William  J.  Barrett.  Public 
Printer  (Acting),  et  al. 

Mr  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Kurtz  V.  Donald  T.  Regan.  Secretary  of  the 
Treasury,  et  al. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  LEGAL  COUNSEL  TO 
REPRESENT  THE  REVEREND 
RICHARD  C.  HALVERSON  IN 
LEGAL  ACTION 

The  resolution  (S.  Res.  469).  to 
direct  the  Senate  Legal  Counsel  to 
represent  the  Reverend  Richard  C. 
Halverson  in  Dr.  Paul  Kurtz  versus 
Donald  Regan.  Secretary  of  the  Treas- 
ury, et  al..  was  considered  and  agreed 

to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  469 


Whereas,  the  case  of  Dr.  Paul  Kurtz  v. 
Donald  T.  Regan,  Secretary  of  the  Treasury, 
et  al  Civil  Action  No.  84-2919.  is  pending  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  and  the  Reverend  Rich- 
ard C.  Halverson.  Chaplain  of  the  Senate,  is 
named  as  a  party  defendant: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978  2  U.S.C.  288b(a)  and  288c(a),  (1982). 
the  Senate  may  direct  iU  counsel  to  defend 
officers  of  the  Senate  in  civil  actions  relat- 
ing to  their  official  responsibilities;  Now. 
therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Reverend  Rich- 
ard C.  Halverson  in  the  case  of  Dr.  Paul 


SENATE  LEGAL  COUNSEL  TO 
REPRESENT  SUBCOMMITTEE 
ON  ALCOHOLISM  AND  DRUG 
ABUSE 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  470).  directing 
the  Senate  legal  counsel  to  represent 
the  Subcommittee  on  Alcoholism  and 
Drug  Abuse  in  obtaining  a  writ  of 
habeas  corpus  ad  testificandum. 

Mr.  BAKER.  Mr.  President,  the  Sub- 
committee on  Alcoholism  and  Drug 
Abuse  of  the  Committee  on  Labor  and 
Human  Resources  wishes  to  apply  to 
the  U.S.  District  Court  for  the  District 
of  Columbia  for  a  writ  of  habeas 
corpus  ad  testificandum.  The  purpose 
of  the  application  is  to  obtain  the 
presence  of  a  witness,  who  is  presently 
in  the  custody  of  Federal  authorities, 
and  interrogation  by  the  subcommit- 
tee at  a  hearing  during  the  adjourn- 
ment of  the  Congress. 

The  following  resolution  will  author- 
ize the  Senate  legal  counsel  to  repre- 
sent the  Subcommittee  on  Alcoholism 
and  Drug  Abuse  in  this  matter. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with  its  preamble, 
reads  as  follows: 

S.  Res.  470 
Whereas,  the  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse  of  the  Committee  on 
Labor  and  Human  Resources  wishes  to  file 
an  application  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  a  writ 
of  habeas  corpus  ad  testificandum  to  federal 
authorities  to  bring  Jitze  Kooistra.  a  wit- 
ness, who  is  in  their  custody,  to  Washing- 
ton. D.C..  for  questioning  by  the  Subcom- 

Whereas,  pursuant  to  section  708(c)  of  the 
Ethics  in  Government  Act  of  1978.  2  U.S.C. 
§288g  (1982).  the  Senate  may  direct  the 
Senate  Legal  Counsel  to  perform  such 
duties  consistent  with  the  purposes  and  lim- 
itations of  title  VII  of  the  Ethics  in  Govern- 
ment Act  of  1978  as  the  Senate  may  direct: 
Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse  in  its  appli- 
cation for  a  writ  of  habeas  corpus  ad  testifi- 
candum to  obtain  the  presence  of  Jitze 
Kooistra  at  a  hearing  of  the  Subcommittee. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  LEGAL  COUNSEL  TO  IN- 
TERVENE       IN        PRODUCTION 
STEEL.    INC.   AGAINST   BETHLE- 
HEM STEEL  CORP..  ET  AL. 
The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  471)  to  direct 
the  Senate  legal  counsel  to  intervene 
in  Production  Steel,  Inc.  against  Beth- 
lehem Steel  Corp..  et  al. 

Mr.  BAKER.  Mr.  President,  on  Sep- 
tember 17.  the  Senate  agreed  to 
Senate  Resolution  444  to  direct  the 
Senate  legal  counsel  to  intervene  in 
the  name  of  the  Senate  in  a  bankrupt- 
cy proceeding  in  the  northern  district 
of  California.  The  purpose  of  the 
intervention  is  to  defend  the  constitu- 
tionality of  several  sections  of  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984.  Public  Law  No. 
98-353,  which  provide  for  the  limited 
extension  of  the  terms  of  bankruptcy 
judges  who  had  been  appointed  prior 
to  the  1984  act.  The  focus  of  the  De- 
partment of  Justice  challenge  is  on 
the  short  gap  between  June  27,  when 
the  terms  of  these  bankruptcy  judges 
arguably  lapsed,  and  July  10.  when  the 
President  signed  the  1984  act.  The  De- 
partment contends  that  the  retroac- 
tive extension  of  the  terms  of  bank- 
ruptcy judges  violates  the  appoint- 
ments clause  of  the  Constitution. 

On  September  25.  the  Department 
of  Justice  Informed  the  Senate  legal 
counsel  that  it  will  present  a  similar 
challenge  to  the  constitutionality  of 
these  provisions  In  a  bankruptcy  pro- 
ceeding in  the  middle  district  of  Ten- 
nessee. Senate  Resolution  444  estab- 
lishes a  special  procedure  for  authoriz- 
ing interventions  by  the  Senate  legal 
counsel  during  the  adjourrmient  of  the 
Congress.     Until     the     adjournment, 
however,  the  proper  method  of  au- 
thorizing intervention  is  by  a  resolu- 
tion of  the  Senate  for  each  case.  Ac- 
cordingly, this  following  resolution  di- 
rects the  Senate  legal  counsel  to  Inter- 
vene in  the  name  of  the  Senate  to 
defend   the   constitutionality   of   sec- 
tions 106  and  121  of  the  1984  Bank- 
ruptcy Amendments  in  the  case  pend- 
ing in  the  middle  district  of  Tennessee. 
As  I  stated  when  introducing  Senate 
Resolution  444.  in  providing  for  the 
limited  extension  of  the  terms  of  sit- 
ting bankruptcy  judges,  the  Congress 
had  not  sought  to  abridge  the  appoint- 
ment powers  of  either  of  Its  coordinate 
branches  by  choosing  among  Individ- 
ual bankruptcy  judges.  The  extension 
provisions  of  the  act  apply  to  all  sit- 
ting bankruptcy  judges,  each  of  whom 
was  appointed  by  the  district  courts 
and  each  of  whom  Is  removable  by  the 
courts  of  appeals.  The  Congress  en- 
acted these  provisions  to  avoid  disrup- 
tions In  the  bankruptcy  system  during 
its  transition  under  the  new  act. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 


S.  Res.  471 
Whereas,  in  the  case  of  Production  SUel, 
Inc.  v.  Bethlehem  Steel  Corporation,  et  oL, 
pending  in  the  Middle  District  of  Tennessee, 
the  constitutionality  of  sections  106  and  121 
of  the  Bankruptcy  AmendmenU  and  Feder- 
al Judgeship  Act  of  1984.  Public  Law  No.  98- 
353.  has  been  placed  in  issue: 

Whereas,  the  Department  of  Justice  has 
informed  the  Senate  that  it  will  assert  in 
that  case  that  these  sections  of  the  Bank- 
ruptcy Amendments  and  Federal  Judgeship 
Act,  which  provide  for  the  limited  extension 
of  the  terms  of  bankruptcy  judges  appoint- 
ed prior  to  the  Act.  violate  the  Appoint- 
mente  Clause.  Article  II.  Section  2.  Clause  2 
of  the  Constitution: 

Whereas,  pursuant  to  sections  703(c). 
706(a).  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  JS288b(c). 
288e(a).  and  288Ka)  (1982).  the  Senate  may 
direct  its  Counsel  to  intervene  in  the  name 
of  the  Senate  in  any  legal  action  in  which 
the  powers  and  responsibilities  of  Congress 
under  the  Constitution  are  placed  In  issue: 
Now.  therefore  be  it 

Resolved,  That  the  Senate  LiCgal  Counsel 
Is  directed  to  intervene  in  the  name  of  the 
Senate  in  the  case  of  Production  Steel  Inc. 
V.  Bethlehem  Steel  Corporation,  et  at 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


If  the  minority  leader  is  ready  to 
proceed  with  that  nomination.  I  will 
ask  the  Senate  to  consider  it  at  this 
time. 

Mr.  BYRD.  Mr.  President,  that  nom- 
ination has  been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  go  into  exec- 
utive session  for  the  purpose  of  consid- 
ering the  nomination. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


ORDER  FOR  H.R.  6228  TO  BE 
HELD  AT  THE  DESK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6228.  patent  extension  for  certain  drug 
products.  It  be  held  at  the  desk  pend- 
ing further  disposition. 

Mr.  BYRD.  There  Is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 
The  legislative  clerk  read  the  nomi- 
nation of  William  L.  Eagleton.  Jr..  of 
Washington,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  minis- 
ter-counselor, to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United    States    of    America    to    the 

Syrian  Arab  Republic.  

THE  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  this  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ORDER  FOR  H.R.  6216  TO  BE 
HELD  AT  THE  DESK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6216.  to  amend  the  Bankruptcy 
Amendments  and  Federal  Judgeship 
Act  of  1984.  to  make  technical  correc- 
tions with  respect  to  the  retirement  of 
certain  bankruptcy  judges,  it  be  held 
at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  BAKER.  Mr.  President,  in 
today's  Executive  Calendar.  I  am  told 
that,  at  least  so  far,  there  Is  one  Item 
that  is  cleared  for  action  at  this  time, 
and  that  Is  the  nomination  of  William 
L.  Eagleton,  Jr..  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  to  the 
Arab  Republic  of  Syria. 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANTIDUMPING  AND 
COUNTERVAILING  DUTY  LAWS 
Mr.  PERCY.  Mr.  President,  on  Sep- 
tember 19.  the  Senate  approved 
amendment  No.  4287  to  the  miscella- 
neous tariff,  trade  and  customs  bill 
(H.R.  3398)  by  voice  vote.  The  amend- 
ment would  change  U.S.  antidumping 
and  countervailing  duty  laws  to  grant 
raw  commodity  producers  the  stand- 
ing to  file  complaints  before  the  Inter- 
national Trade  Commission  against 
subsidized  or  dumped  Imports  of  proc- 
essed commodities.  In  so  doing.  Mr. 
President,  this  amendment  threatens 
to  trigger  a  trade  war  with  the  Euro- 
pean Community  and  place  In  jeop- 
ardy America's  $3.5  billion  In  exports 
of  soybeans,  soybean  meal,  and  com 
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gluten  feed  to  the  European  Commu- 
nity. .  „  ,„, 
Certainly,  my  colleagues  can  be  ror- 
given  for  wondering  just  how  an 
amendment  which  could  be  so  damag- 
ing to  U.S.  trade  interests  was  at- 
tached to  H.R.  3398.  The  answer  is  not 
simple.  As  in  most  international  trade 
matters  there  are  conflicting  interests 
and  principles  at  stake  with  this 
amendment.  However.  I  fear  that  too 
little  attention  was  focused  on  the 
tradeoff  involved  in  this  case  lor  U.S. 
exports,  not  to  mention  the  stability 
of  our  trading  relations  with  the  Euro- 
pean Community.  Clearly  some  back- 
ground is  in  order. 

Mr.  President,  Amendment  No.  4287 
is  the  language  contained  in  section  8 
of   the   Wine   Equity   Act-a   section 
which  was  added  to  that  bill  very  late 
in  this  session.  In  contrast  to  the  bal- 
ance of  the  Wine  Equity  Act  (sections 
1-7)    which    were    aimed    at    gaining 
access  to  overseas  markets  for  Ameri- 
can wine  makers,  section  8  was  added 
on  behalf  of  a  very  narrow  interest  in 
response  to  a  very  narrow  issue.  Spe- 
cifically, section  8  was  drawn  up  in  mi 
effort  to  reverse  a  decision  of  the  U.S. 
International  Trade  Commission  in  a 
countervailing  duty  case  against  table 
wine  from  Prance  and  Italy.  In  that 
case  the  ITC  unanimously  found  that 
imports  of  French  and  Italian  table 
wine  were  not  causing  injury  to  the 
U.S.  wine  Industry. 

The  cormection  between  this  case 
and  section  8  of  the  Wine  Equity  Act, 
however,  had  nothing  to  do  with  the 
U.S.  wine  industry  per  se.  Indeed,  the 
wine  producers  were  not  supporting 
the  petition  for  CVD  relief  and  in  gen- 
eral had  refused  to  cooperate  in  the 
investigation.  Rather,  the  petition  was 
being  pursued  by  the  grape  growers. 
But  the  ITC  declined  to  consider  the 
grape  growers  as  part  of  the  "wine"  in- 
dustry because  they  failed  to  meet  the 
standards  contained  in  U.S.  law. 

More  specifically,  the  grape  growers 
could  not  demonstrate  that  their  prod- 
uct was  a  part  of  a  "single,  continuous 
stream  of  production"  resulting  in  a 
single  processed  agricultural  product 
or  that  there  was  a  substantial  "com- 
monality of  economic  interest"  be- 
tween growers  of  grapes  and  wine- 
makers.  The  reason,  simply  enough, 
stems  from  the  fact  that  grapes  are 
not  only  used  in  the  making  of  wine, 
but  also  sold  for  consumption. 

As  a  consequence,  Mr.  President,  the 
grape  growers  have  pushed  this 
amendment  to  change  the  law  which 
resulted  in  their  being  denied  a  coun- 
tervailing duty  on  table  wine  from 
Prance  and  Italy.  Why  shouldn't  grape 
growers  be  able  to  bring  antidumping 
and  countervailing  duty  cases  against 
foreign  imports?  Why  is  this  amend- 
ment so  damaging? 

I  am  sure  that  some  of  my  col- 
leagues have  heard  from  various  farm 
groups  in  favor  of  this  measure  on  the 


grounds  of  principle.  I.  too.  am  sympa- 
thetic to  the  argument  that  producers 
of  farm  products  should  have  access  to 
the  same  relief  which  processors  have 
through  U.S.  trade  law.  But  I  hasten 
to  add  Mr.  President  that  there  are 
several  principles  at  issue  in  this  in- 
stance. Indeed,  in  my  view  a  far  more 
important  principle  was  overlooked 
with  the  passage  of  this  amendment, 
the  principle  of  consistency  with  our 
international  trade  obligations. 

In  short,  what  this  amendment  seeks 
to  allow  is  GATT  illegal.  According  to 
a  memorandum  written  by  the  general 
counsel  to  our  trade  representative, 
the  amendment  represents  a  clear  vio- 
lation of  the  Antidumping  Code  and 
the  Subsidies  Code  to  which  the 
United  States  has  contracted.  I  think 
this  is  important  enough  to  warrant  a 
more  in-depth  explanation. 

In  essence,  in  order  for  an  industry 
to  gain  import  relief  in  an  antidump- 
ing or  countervailing  duty  case,  two 
conditions   must   obtain:   First,   there 
must  be  a  finding  of  dumping  or  subsi- 
dization, and  second,  there  must  be  a 
determination  that  dumped  or  subsi- 
dized imports  are  causing  or  threaten- 
ing material  injury  to  an  "industry. 
The  Antidumping  Code  and  the  Subsi- 
dies Code  specifically  provide  that  the 
term  "industry"  refers  to  the  domestic 
producers  as   a  whole  of   the   "like 
products.  And  herein  lies  the  key  Mr. 
President.  A  "like  product"  is  defined 
as  a  product  which  is  identical— that 
is,  alike  in  all  respects  to  the  products 
under  consideration. 

By  treating  growers  who  are  not  en- 
gaged in  the  production  of  a  "like 
product"  as  part  of  the  industry,  the 
amendment  quite  simply  violates  these 
provisions  of  the  GATT,  and  exposes 
the  entirety  of  the  U.S.  export  sector 
to  the  threat  of  retaliation. 

Mr.  President,  on  Tuesday  of  this 
week  I  received  a  call  from  the  French 
Ambassador  Bernard  Vemier-Palliez 
regarding  this  amendment  to  our 
trade  law.  He  confirmed  what  I  had  al- 
ready feared  after  hearing  recent  pro- 
nouncements emanating  from  the 
Commission  of  the  European  Commu- 
nity in  Brussels— namely,  that  if  this 
amendment  becomes  law  and  grape 
growers  succeed  In  their  attempt  to 
gain  higher  duties  against  French  and 
Italian  wine,  retaliation  will  be  inevita- 
ble. And  I  might  add.  our  European 
friends  wUl  be  within  their  legal  rights 
under  the  GATT  to  do  so. 

I  am  always  wary  of  moves  which 
jeopardize  U.S.  exports  and  I  simply 
could  not  sit  still  for  such  a  blatant 
violation  of  our  international  agree- 
ments. Although  I  am  particularly 
concerned  about  the  vulnerability  of 
Illinois  products  which  I  mentioned  at 
the  opening  of  my  statement  such  as 
soybeans,  soybean  meal,  and  com 
gluten  feed,  European  Community 
representatives  have  indicated  that  re- 
taliation might  not  be  limited  to  these 


products.  It  might  also  be  leveled 
against  exports  of  other  goods  such  as 
citrus  fruit,  almonds,  raisins,  and  wal- 
nuts-a  prospect  which  I  hope  would 
give  my  colleague  from  California  who 
has  sought  this  amendment  with  such 
tenacity  pause  for  thought. 

Mr.  President,  at  this  every  moment, 
the  United  States  is  Involved  In  discus- 
sions with  the  European  Community 
over  a  Community  proposal  to  place  a 
quota  on  corn  gluten  imports  from  the 
United   States.   The   worst   thing   we 
could   do   is   pass   a   proposal   which 
could  restrict   European   Community 
wine  exports  to  the  United  States  in  a 
way  inconsistent  with  the  GATT  for 
the  sake  of  one  petition  which  is  not 
even  supported  by  the  American  wine 
industry.  Therefore  I.  along  with  10  of 
my  colleagues  have  urged  in  a  letter  to 
the  conferees  on  the  omnibus  trade 
bill  of  1984-into  which  H.R.  3398  has 
been  folded— that  this  amendment  be 
dropped. 

It  is  my  sincere  hope  that  in  this 
particular  trade  matter,  the  principle 
of  GATT  legality  will  prevail.  There  Is 
good  reason  why  the  GATT  codes 
have  been  v^rritten  as  they  presently 
stand.  In  my  view,  there  are  more  ap- 
propriate ways  of  dealing  with  the 
problems  of  American  grape  growers 
than  those  which  would  sacrifice  both 
the  framework  upon  which  our  Inter- 
national trading  system  has  been  con- 
structed, and  the  stability  of  our  trade 
relations  with  the  European  Commu- 
nity. 


OMNIBUS  WATER  RESOURCES 
LEGISLATION 

Mr  PERCY.  Mr.  President,  last  No- 
vember the  Water  Resources  Develop- 
ment Act  was  placed  on  the  Senate 
calendar.  As  the  first  water  bill  in  over 
7  years,  this  legislation  Is  the  product 
of  tremendous  work  by  the  Committee 
on  Environment  and  Public  Works. 

Since  the  bill  was  reported  from  that 
committee,  it  has  also  undergone 
review  by  the  Committees  on  Finance 
and  Energy  and  Natural  Resources. 
The  Committee  on  Environment  and 
Public  Works  then  took  the  bill  back 
and  has  now  proposed  a  substitute, 
which  seeks  to  deal  with  some  of  the 
more  difficult  issues  of  water  re- 
sources policy  that  have  necessarily 
been  raised  in  this  legislation. 

One  of  these  Issues  Is  that  of  cost 
sharing  on  Inland  waterway  navigation 
projects.  In  the  latest  version  of  the 
bill.  Chairman  Stafford  has  proposed 
that  the  Inland  waterway  users  pay 
for  100  percent  of  the  cost  of  seven 
major  Inland  waterway  projects.  In- 
cluding lock  and  dam  26  along  the 
Mississippi  River  near  Alton.  IL.  While 
I  am  fully  supportive  of  the  efforts  In 
this  legislation  to  shift  some  of  the 
costs  for  maintaining  our  Inland  wa- 
terway system  to  users.  I  feel  that  100 


percent  is  perhaps  too  large.  I  would 
suggest  to  my  colleagues  that.  If  the 
water  bill  does  reach  the  floor,  some 
action  be  taken  to  amend  the  bill  In 
title  V  to  provide  for  a  different  for- 
mula of  Federal-user  cost  sharing;  SO- 
SO  sounds  like  a  place  to  start  negoti- 
ating, and  I  believe  a  formula  close  to 
that  might  provide  a  solution  to  at 
least  one  of  the  roadblocks  that  we  are 
facing  on  this  bill. 

In  March  of  this  year.  Mr.  President, 
I  authored  a  letter  to  the  majority 
leader  that  was  signed  by  13  other 
Senators:  Senators  Gorton.  Dixon. 
Heflin,    Pressler.    Mathias.    Kasse- 

BAUM.      SARBANES.      BRADLEY.      SPECTER, 

RuDBJAN,  Wilson.  Jefsen,  and  Chiles. 
Our  letter  stressed  the  importance  of 
getting  a  water  resources  bill  to  the 
floor  this  year  for  consideration. 
I  quote  from  that  letter: 
Our  wish  to  move  this  legislation  does  not 
necessarily  mean  that  we  endorse  every  pro- 
vision of  S.  1739.  However,  we  believe  it  is 
very  important  that  the  full  Senate  debate 
and  resolve  the  Issues  addressed  by  this  bill 
soon." 

Mr.  President,  the  same  situation 
stands  today.  There  are  problems  In 
this  bill;  there  would  be  problems  in 
any  bill  as  ambitious  as  this  one  In 
terms  of  the  way  It  takes  on  all  sides 
of  water  resources  policy.  But  we  need 
a  water  resources  bill.  This  Is  the  biU 
we  have.  Let's  bring  it  up  and  work 
out,  under  a  time  agreement,  those 
very  few  issues  that  have  not  been  al- 
ready worked  out  in  previous  lengthy 
negotiations. 

I  ask  unanimous  consent  that  the 
March  16  letter  mentioned  above  be 
printed  in  full  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Semate. 
Washington,  DC,  March  16,  1984. 
Hon.  Howard  Baker. 
Majority  Leader, 
U.S.  Senate, 

Washington,  DC.  .„.»., 

Dear  Mr.  Leader:  On  November  17th  of 
last  year,  S.  1739.  the  Water  Resources  De- 
velopment Act  of  1983.  was  placed  on  the 
Senate  calendar.  This  important  and  com- 
prehensive bill  contains  provisions  address- 
ing the  critical  issues  of  water  resources 
policy  and  cost  sharing.  Corps  of  Engineers 
spending  levels,  port  and  Inland  waterway 
maintenance  and  development,  project  au- 
thorizations and  deauthorizations,  urban 
water  supply,  and  dam  safety. 

The  Committee  on  Environment  and 
Public  Works  has  done  an  admirable  Job  In 
reporting  legislation  to  the  Senate  which 
lays  out  a  reasonable  agenda  for  water 
projects,  while  at  the  same  time  addressing 
some  very  difficult  Issues,  such  as  system 
user  fees.  Our  wish  to  move  this  legislation 
does  not  necessarily  mean  that  we  endorse 
every  provision  of  s.  1739.  However,  we  be- 
lieve It  is  very  important  that  the  full 
Senate  debate  and  resolve  the  issues  ad- 
dressed by  this  bill  soon. 

It  has  been  over  seven  years  since  major 
water  resources  legislation  has  been  signed 
into  law.  We  feel  strongly  that  the  Congress 
has  a  responsibility  to  act  quickly  on  this 


legislation  because  of  Its  great  importance. 
Therefore,   we   request   your   assistance   In 
scheduling  Senate  consideration  of  S.  1739 
at  the  earliest  date  possible. 
Thank  you  very  much  for  your  help. 
Sincerely, 
Senators.     Chartes     H.     Percy,     Slade 
Gorton.  Alan  J.  Dixon.  Howell  Heflin. 
Larry  Pressler.  Charles  McC.  Mathias, 
Jr.,  Nancy  Landon  Kassebaum,  Paul  S. 
Sarbanes,  Bill  Bradley.  Arlen  Specter, 
Warren  Rudman.  Pete  Wilson.  Roger 
W.  Jepsen,  and  Lawton  Chiles. 
Mr.  President.  I  so  not  see  that  we 
will  soon  again  have  the  opportunity 
to  pass  legislation  of  this  kind.  The 
distinguished  chairman  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee, Senator  Stafford,  suid  the  rank- 
ing  member.    Senator   Randolph,    as 
well  as  Senators  Abdnor  and  Moyni- 
HAN,     the     chairman     and     ranking 
member    of    the    Subcommittee    on 
Water  Resources  have  all  done  an  out- 
standing job  on  this  bin.  as  have  their 
staffs.  I  truly  hope  that  we  will  have 
the  opportunity  to  give  their  labors 
the  consideration  they  are  surely  due. 


TAX  REFORM  ACT  OF  1984 


Mr.  BOECHWITZ.  Mr.  President, 
the  Tax  Reform  Act  of  1984  included 
technical  language  that  provides  cer- 
tain rules  In  the  tax-exempt  entity 
leasing  provisions  of  the  law.  During 
the  hectic,  late-night  deliberations  of 
the  conference  committee,  it  Is  under- 
standable that  the  congressional 
intent  for  the  application  of  such  tech- 
nical language  is  sometimes  not  as 
clearly  stated  as  we  Members  of  Con- 
gress would  prefer.  The  Intended  ap- 
plication of  the  technical  language  af- 
fecting the  container  equipment  leas- 
ing industry  is  a  specific  case  where 
the  congressional  Intent  Is  not  as  clear 
as  It  should  be. 

Indeed,  concern  has  been  expressed 
to  me  that  the  technical  language  may 
be  Interpreted  In  ways  that  would  not 
reflect  the  congressional  Intent  of  the 
conferees  when  they  approved  the 
Senate-passed  version  of  the  provi- 
sions involved.  Accordingly,  I  have 
written  the  distinguished  chairman  of 
the  Finance  Committee,  who  was 
chairman  of  the  Senate  conferees,  to 
enlist  his  assistance  In  clarifying  the 
intended  application  of  the  technical 
language. 

For  the  benefit  of  Interest  members 
of  the  public  said  for  guidance  of  the 
Treasury  in  formulating  rules  and  reg- 
ulations under  the  law,  I  ask  unani- 
mous consent  that  the  correspondence 
between  the  chairman  of  the  Finance 
Committee  and  myself,  the  technical 
explanation  of  the  provisions  of  the 
Tax  Reform  Act,  and  the  transmittal 
letter  to  the  Treasury  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


U.S.  Senate, 
Committee  on  the  Budcfi. 
Washington.  DC,  October  3.  1984. 
Hon.  Robert  J.  Dole. 

Chairman,  Committee  on  Finance.  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  I  write  to  seek  your 
help  in  clarifying  the  intended  application 
of  technical  language  providing  special  rules 
for  determining  "lease  term"  and  what  is  a 
"lease"  for  purposes  of  the  tax-exempt 
entity  leasing  provisions  that  were  enacted 
by  the  Tax  Reform  Act  of  1984  as  Internal 
Revenue  Code  section  168<j)<6). 

Concern  has  been  expressed  to  me  that 
the  law  as  enacted  may  be  interpreted  in 
ways  that  could  have  highly  adverse  conse- 
quences of  a- kind  I  feel  certain  were  not  in- 
tended by  the  conferees  when  they  acted  to 
approve  the  Senate-passed  version  of  the 
provisions  involved. 

Those  expressing  concerns  to  me  about 
such  adverse  consequences  have  included 
Minnesota  business  constituents  of  mine 
and  others  who  comprise  the  heart  of  the 
U.S.  container  equipment  leasing  Industry. 
The  specific  questions  raised  about  applica- 
tion of  this  technical  statutory  language  to 
typical  business  transactions  in  thai  indus- 
try have  been  communicated  by  my  staff  to 
staff  members  serving  the  Senate  Commit- 
tee on  Finance.  My  understanding  is  that 
our  staffs  have  concluded  that  the  statutory 
language,  when  interpreted  and  applied  In 
the  Intended  manner,  does  not  apply  to  the 
business  transactions  described  by  the  U.S. 
container  equipment  leasing  Industry. 

In  view  of  this.  I  am  writing  to  ask  that 
you,  in  your  capacity  as  Chairman  of  the 
Committee  on  Finance  and  chairman  of  the 
Senate  conferees  on  the  84  tax  bill.  Join 
with  me  in  clarifying,  for  the  benefit  of  aU 
interested  members  of  the  public  and  for 
guidance  of  the  Treasury  Department  In 
formulating  regulatory  or  other  rules  under 
these  provisions  of  the  law.  the  intended  ap- 
plication of  these  technical  provisions.  I 
would  suggest  this  clarification  be  accom- 
plished by  publication  in  the  Congressional 
Record  of  appropriate  technical  clarifying 
explanatory  materials. 

Prompt  action  on  our  part  in  taking  the 
actions  1  suggest  to  provide  the  necessary 
clarifications  is  In  the  interesU  of  the  Treas- 
ury and  everyone  else  who  is  involved,  and  I 
shall  await  your  reply. 

Very  sincerely  yours. 

Rudy  Boschwitz. 


U.S.  Senate, 
Committee  on  Finance. 
Washington,  DC,  October  3,  1984. 
Hon.  Rudy  Boschwitz. 
U.S.  Senate, 
Washington,  DC. 

Dear  Rudy:  In  response  to  your  letter  of 
this  date  regarding  the  interpreUtlon  of  In- 
ternal Revenue  Code  section  168(J)(6)  (as 
added  by  the  Tax  Reform  Act  of  1984).  I  am 
writing  to  say  that  I  share  the  views  you  ex- 
pressed in  your  letter  and  concur  that  we 
should  take  the  course  of  action  you  suggest 
to  clarify  the  intended  application  of  these 
highly  technical  provisions  of  the  new  law. 

I  accordingly  have  had  our  staff  j  prepare 
the  enclosed  set  of  technical,  clarifying  ex- 
planatory materials.  These  materials  sUte 
the  application  of  the  techncial  provisions 
of  the  law  intended  by  the  conferees  when 
they  approved  the  Senate-passed  version  of 
the  bill  bearing  on  these  issues. 

I  concur  in  your  suggestion  that  we  act  ta 
have  these  materials  made  available  to  the 
public  at  large  through  publication  In  the 
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were  agreed  upon  and  initialed,  but  Pana- 
manian   Gen.    Omar    Torrijos    reputiated 


United  Nations  Secretary  General  U  Thant 
asked  Mr.  Bunker  to  mediate  the  dispute  be- 

» «    *u»    MafrViarlon/lc    anH    Tnr1nnP.<%iA   over 


could  not  say  no  to  any  president  who  asked 
him  to  take  on  a  new  mission. 
The  nation  agonized  over  Vietnam.  Not 
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Congressional  Record,  as  well  as  to  the 
Treasury  Department  for  iU  guidance  in 
formulating  rules  interpreting  these  provi^ 
sions  of  the  new  law.  A  copy  of  my  letter  of 
transmittal  of  these  materials  to  the  Assist- 
ant Secretary  of  the  Treasury  for  Tax 
Policy  is  enclosed. 

Sincerely  yours. 

Bob  Dole.  Chairman. 

U.S.  Sewate, 
Committee  on  Finance. 
Washington,  DC.  October  3,  1984. 
Hon.  Ronald  A.  Pearlman. 
Acting  Assistant  Secretary  for  Tax  Policy. 
U.S.  Treasury  Department,  Washington. 

DC.  ^   ^ 

Dear  Mr.  Pearlman:  Transmitted  here- 
with for  your  future  guidance  in  formulat- 
ing interpretative  rules  ""^er  provisions  of 
Internal  Revenue  Code  section  168{JK6). 
added  by  the  Tax  Reform  Act  of  1984.  are 
technical  materials  clarifying  Congressional 
Intent  regarding  that  section  for  purposes  of 
the  new  tax-exempt  entity  leasing  provi- 
sions. 

Sincerely  yours. 

Bob  Dole.  Chairman. 
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Technical  Explanation  of  Section 
168(jK6)  or  the  Code  (AS  Added  by  S>ec- 
TiON  31(a)  of  the  Tax  Reform  Act  of 
1984) 

New  Code  section  168(j)(6)(A)  does  not 
change  the  prior-law  rules  regarding  the 
proper  characterization  of  agreements  to 
lease  Thus,  for  example,  where  a  master  or 
requirements  contract  of  the  type  common- 
ly used  by  container-equipment  lessors 
(which  may  involve  a  commitment  by  the 
lessor  to  make  a  minimum  number  of  con- 
tainers available  on  a  best  efforts  basis  and 
the  lessees  obligation  to  pay  a  commitment 
fee  for  such  undertaking,  which  may  or  may 
not  be  credited  against  future  renUls)  is 
properly  characterized  as  an  agreement  to 
lease  the  status  of  such  a  contract  would  be 
determined  without  regard  to  this  provision. 
No  inference  is  intended  as  to  whether  such 
agr-ements  are,  in  fact,  leases  or  agree- 
ments to  lease  under  prior  law. 

The  Conference  Agreement  made  some 
technical  changes  to  the  definition  of  lease 
term  contained  In  new  code  section 
168(j)(6)(B).  Those  changes  were  not  in- 
tended to  affect  the  application  of  the  rule 
set  forth  In  Hokanson  v.  Commtsstoner  84-1 
US.T.C.  paragraph  9217  (9th  Clr..  1984). 
The  following  examples  Illustrate  the  In- 
tended application  of  the  special  rules  for 
determining  lease  term. 

EXAMPLE  111 

On   January    1.    1985,   X.   pursuant   to   a 
master  or  requirements  agreement  (as  de- 
cribed  above),  enters  into  3  separate  leases 
with  y  a  lessee.  Under  the  leases.  Y  obtains 
the  use  of  3   Identical  Items  of  container 
equipment,  each  for  a  term  of  5  months  be- 
ginning on  January   1.   1985.  On  March  1, 
1985    Y  enters  Into  a  fourth  lease  for  the 
use  of  a  fourth  container,  pursuant  to  the 
same  master  agreement,  for  a  term  of  20 
months  beginning  on  that  date.  Under  the 
Act,  the  lease  terms  of  the  four  leases  for 
the  conUlners  are  not  aggregated.  The  mere 
fact  that  Y  obtained  the  use  of  3  Identical 
containers  on  the  same  date  from  the  same 
lessor  under  the  same  master  agreement 
and  a  fourth  container  from  the  same  lessor 
under    the    same    master    agreement    two 
months  later  does  not  result  in  the  aggrega- 
tion in  the  lease  terms,  of  the  4  separate 
leases.  Furthermore,  the  mere  fact  that  all 
of  the  leases  involved  the  same  lessor,  the 


same  lessee,  and  the  same  or  substantially 
similar  property  does  not  require  the  aggre- 
gation of  the  terms  of  such  leases. 

EXAMPLE  (31 

On   January    1,    1985,    X,   a   prospective 
lessor  of  container  equipment,  enters  into  a 
master    or    requirements   contract    (as    de- 
scribed above)  with  Y.  a  prospective  lessee 
of  such  equipment,  for  a  period  of  3  years. 
The  master  contract  sets  the  general  terms 
and   conditions,    including   the   lease   rate, 
under  which  X  and  Y  will  do  business  on 
those    occasions    when    X    actually    leases 
equipment  to  Y  at  various  ports  of  call. 
Thus   X  and  Y  have  a  general  expectation 
of  carrying  on  business  with  each  other,  al- 
though the  master  agreement  Imposes  no 
obligation  on  either  party  to  actually  enter 
into  a  lease  agreement.  On  January  1,  198a. 
under  the  terms  and  conditions  set  forth  in 
the  master  agreement,  X  and  Y  enter  into  a 
lease  of  specific  container  equipment  for  a 
term  of  1  year.  After  the  end  of  the  lease 
term  on  January  10.  1986.  X  and  Y  enter 
into  a  second  lease  with  respect  to  the  same 
or  substantially  similar  equipment. 

Assuming  that  the  master  contract  is  not. 
iteelf  a  lease  (for  example,  under  the  Acts 
general  service  contract  provisions,  or  under 
prior-law  rules  regarding  agreements  to 
lease)  and  assuming  that  the  parties  did  not 
have  any  informal  or  implicit  understanding 
(Other  than  the  general  expectation  to  do 
some  business  in  the  future)  at  the  time  of 
the  first  lease  to  enter  into  the  second  lease, 
the  mere  fact  that  the  parties  entered  into  2 
leases  under  the  master  agreement  does  not 
result  m  the  application  of  the  rules  for  suc- 
cessive leases. 

EXAMPLE  131 

The  facts  are  the  same  as  In  Example  (2). 
except  that  on  January  1.  1985.  X  and  Y 
enter  Into  2  separate  leases,  each  for  a  term 
of  1  year.  One  lease  Is  for  the  period  begin- 
ning on  January  1,  1985,  and  ending  on  De- 
cember 31,  1985.  The  other  lease  Is  for  the 
period  beginning  on  January  1,  1986,  and 
ending  on  December  31,  1986.  Both  leases 
involve  the  same  or  substantially  similar 
container  equipment. 

Under  the  Act's  successive  lease  rule,  the 
lease  terms  of  both  leases  are  aggregated  for 
purposes  of  determining  the  lease  term  of 
either  lease.  ThU  result  occurs  because  the 
2  leases  were  entered  Into  as  part  of  the 
same  transaction  and  relate  to  the  same  or 
substantially   similar   property.   The   same 
result  would  occur  if  X  and  Y  executed  one 
lease  at  9:00  a.m.  on  January  1,  1985,  and 
the  other  lease  at  1:00  p.m.  on  the  same  day. 
If  the  facts  are  the  same  as  In  Example  (2) 
except  that  the  parties  did  have  an  under- 
standing. Informal  or  otherwise,  at  the  time 
of  the  first  lease  that  a  second  lease  of  the 
same  equipment  would  be  entered  into,  the 
terms  of  the  leases  would  also  be  aggregated 
for  purposes  of  determining  the  lease  term 
of  either  lease.  This  result  occurs  because 
the  leases  are  entered  Into  In  transactions 
that  are  related  to  one  another. 


October  3,  1984 

vidual  who  tried  to  bring  consensus  to 
issues  where  there  had  earlier  only 
been  discord. 

Ambassador  Bunker  is  survived  by 
his  wife.  Caroline  Lalse.  who  also  par- 
ticipated in  the  family  tradition  of 
serving  the  Nation  as  a  U,S.  Ambassa- 
dor They  met  when  she  was  Ambassa- 
dor to  Nepal.  To  Caroline,  and  to  his 
three  children,  I  extend  my  deepest 
sympathies  and  my  personal  gratitude 
for  all  that  the  Bunker  family  has 
done  and  will  do  in  the  Nation's  serv- 
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ELLSWORTH  BUNKER. 
AMERICA'S  DIPLOMAT 


Mr.  PERCY.  Mr.  President,  last 
week  the  Nation  lost  one  of  its  ablest 
servants  when  Ellsworth  Bunker 
passed  away.  He  was  90  years  old  and 
he  had  led  a  life  of  distinction  and 
service  to  the  Nation.  He  was  a  negoti- 
ator, a  man  who  served  seven  Presi- 
dents faithfully,  an  uncommon  indi- 


iC6. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  and 
an    obituary    from    the    Washington 

Post.  ^^  . 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ellsworth  Bunker,  Former  Diplomat, 
Dies 

(By  Edward  A.  O'Neill) 
Ellsworth  Bunker,  a  former  ambassador  to 
South  Vietnam  who  died  Thursday  in  a  hos- 
pital in  Brattleboro,  Vt.,  at  the  age  of  90, 
may  have  handled  more  varied  difficult  as- 
signments m  his  diplomatic  career  of  more 
than  a  quarter  century  than  any  other 
American.  _,    ...    .  ,„ 

Mr  Bunker,  who  had  been  admitted  to 
the  hospital  Sept.  13  for  treatment  of  a  viral 
infection,  served  as  an  ambassador  under 
every  president  from  Harry  S.  Truman  to 
Jimmy  Carter,  and  he  spent  36  years  in  the 
sugar  business  before  his  first  diplomatic 
appointment. 
Among  his  assignments  were: 
Negotiation  of  the  controversial  Panama 
Canal  Treaty,  signed  In  1978. 

Service  as  ambassador  to  South  Vietnam, 
from  1968  to  1973-from  the  beginning  of 
the  intensified  American  military  action 
there  until  after  the  last  U.S.  combat  troops 
withdrew.  ,      ..       _,. 

The  Dominican  Republic,  in  the  mid- 
1960s  when  an  ambassador  to  the  Organiza- 
tion of  American  States,  he  was  Instrumen- 
tal In  ending  a  civil  war. 

The  Middle  East,  where  in  1963.  ne 
worked  out  a  disengagement  between  Saudi 
Arabia  and  Egypt,  both  of  which  had  inter- 
vened in  the  Yemlnl  civil  war. 

New  Guinea  In  1962.  when  he  successfully 
mediated  for  the  United  Nations  a  confron- 
tation between  Indonesia  and  the  Nether- 
lands over  West  Iran. 

India  from  1957  to  1961.  when  American 
policy    'tilted"   toward  India's  rival.  Pakl- 

Italy  in  1952.  a  time  of  domestic  political 

turmoil.  .,,    .        . 

Argentina  In  1951  to  1952,  his  first  post, 
when  Juan  Domingo  Peron  and  his  first 
wife,  Eva,  held  power. 

Mr  Bunker's  "keen  intelligence,  patience, 
superb  negotiating  skill,  judgment,  dedica- 
tion and  modesty  were  know  to  diplomats 
and  rulers  around  the  world, "  Secretary  of 
State  George  ShulU  said  In  a  statement  yes- 
terday "He  scored  remarkable  achieve- 
ments that  have  few  parallels  In  American 

history. "  ^        .    „„ 

The  Panama  Canal  Treaty  may  have  been 
his  most  difficult  diplomatic  task.  He  first 
became  involved  with  Panama  in  1964  while 
ambassador  to  the  OAS  after  the  Canal 
Zone  riots.  Out  of  these  incidents  came  dis- 
cussions of  new  canal  treaties.  In  1967,  they 


were  agreed  upon  and  initialed,  but  Pana- 
manian Gen.  Omar  Torrijos  reputiated 
them.  During  succeeding  years,  there  were 
other  lengthy  discussions  but  final  agree- 
ment was  not  reached  until  April  1978. 

He  was  appointed  ambassador  to  South 
Vietnam  by  President  Lyndon  B.  Johnson  In 
April  1967.  when  he  was  a  month  short  of 
his  73rd  birthday.  During  his  tenure— he 
served  longer  In  South  Vietnam  than  any 
other  senior  American— the  war  escalated. 
U.S.  military  Involvement  reached  543.000 
men  and  battle  deaths  reached  more  than 
46,000. 

In  the  United  SUtes,  hundreds  of  thou- 
sands, young  and  old,  demonstrated  against 
the  war.  In  Saigon.  Mr.  Bunker  continued  to 
carry  out  his  instructions  from  Washington, 
supporting  a  policy  that  was  to  be  proven 
fruitless. 

He  told  an  Interviewer  in  1978  that  he 
knew  the  policy  was  unworkable:  "To  try  to 
fight  a  limited  war  for  limited  objectives 
with  limited  resources,  and.  by  Inference, 
limited  in  time,  because  we  are  an  Impatient 
people  .  .  .  this  was  not  a  viable  policy. " 

Mr.  Bunker  received  praise  and  criticism 
for  his  work  in  South  Vietnam.  He  was  calm 
and  steady,  but  his  critics  said  he  was  too 
distant  from  what  was  going  on  in  the  coun- 
try, and  depended  too  much  on  information 
from  senior  military  and  diplomatic  offi- 
cials. 

A  few  months  before  Mr.  Bunker  was  ap- 
pointed ambassador  to  South  Vietnam,  he 
married  Caroline  Clendenning  Lalse,  a 
career  foreign  service  officer,  in  Katmandu. 
Nepal,  where  she  was  U.S.  ambassador.  His 
first  wife,  the  former  Harriet  Allen  Butler, 
whom  he  married  In  1920.  died  In  1964. 

Outwardly  Mr.  Bunker  was  almost  icily 
cool— the  Vietnamese  called  him  "the 
icebox"— but  beneath  the  layers  of  diplo- 
matic veneer,  friends  said,  was  a  warm, 
friendly,  and  sometimes  angry  and  emotion- 
al man.  One  friend  said  he  had  a  sense  of 
duty  that  made  it  Impossible  for  him  to 
refuse  difficult  assignments. 

He  was  born  in  Yonkers,  N.Y.,  on  May  11. 
1894  and  graduated  from  Yale  in  1916. 

After  college,  he  went  to  work  on  the  New 
York  docks  for  the  National  Sugar  Refining 
Co.,  of  which  his  father  was  a  founder.  He 
stayed  13  years  in  the  operations  end  of  the 
business  In  Latin  America  and  in  the  United 
States  and  became  president  of  the  compa- 
ny in  1940. 

During  World  War  II,  he  was  chairman  of 
the  Cane  Sugar  Refiners  War  Committee,  a 
government  advisory  body.  In  1948,  he  was 
elected  board  chairman  of  National  Sugar. 

In  1951  President  Truman  appointed  Mr. 
Bunker  as  ambassador  to  Argentina  and  a 
new  career  began.  Relations  with  the  Peron 
regime  were  poor.  Shortly  after  Mr.  Bunker 
left  Buenos  Aires  In  1952  to  become  ambas- 
sador to  Italy,  a  newspaper  editorial  said  he 
"set  Argentine-American  relations  in  correct 
focus  for  the  first  time  In  years. " 

In  Italy,  where  he  served  for  11  months, 
he  again  was  editorially  praised  for  ■doing  a 
remarkably  fine  job. " 

In  November  1953.  Mr.  Bunker  became 
the  first  .salaried  president  of  the  American 
Red  Cross.  He  resigned  this  post  in  1956  to 
become  ambassador  to  India.  This  was  a 
period  when  India's  nonalignment  was  un- 
popular in  official  American  circles,  and 
Secretary  of  SUte  John  Foster  Dulles"  cold 
war  policies  unpopular  in  India.  During  Mr. 
Bunker's  tenure,  relations  greatly  Improved. 
After  returning  to  this  country  from  India 
In  1961,  he  lived  in  Dummerston,  Vt.,  on  a 
farm  he  had  acquired  in  1929.  Eariy  in  1962, 


United  Nations  Secretary  General  U  Thant 
asked  Mr.  Bunker  to  mediate  the  dispute  be- 
tween the  Netherlands  and  Indonesia  over 
West  Iriftn 

Indonesia  had  claimed  that  territory  after 
it  won  its  independence  from  the  Dutch. 
When  the  Netherlands  refused  to  recognize 
the  claim,  the  Indonesian  government 
began  expropriating  Dutch  property.  After 
months  of  negotiations.  Mr.  Bunker  solved 
the  impasse.  In  May  1963,  the  territory  was 
ceded  to  Indcjnesia. 

Later  in  1963,  Mr.  Bunker  became  a  con- 
sultant to  Secretary  of  State  Dean  Rusk 
and  was  called  upon  to  mediate  a  dispute  be- 
tween Egypt  and  Saudi  Arabia  over  Yemen. 
He  traveled  between  Cairo  and  Riyadh, 
meeting  with  Egyptian  President  Gamal 
Abdul  Nasser  four  times  and  with  Saudi 
Arabia's  King  Saud  six  times. 

Nasser  withdrew  28,000  troops  who  had 
been  supporting  the  rebels,  and  Saud 
stopped  sending  weapons  to  the  royalists. 
Fighting,  however,  was  to  continue  for  sev- 
eral more  years. 

In  January  1964,  Johnson  appointed  Mr. 
Bunker  ambassador  to  the  OAS.  In  Panama 
there  were  riots  protesting  American  con- 
trol of  the  Canal  Zone,  and  Mr.  Bunker  sub- 
sequently began  the  talks  that  14  years 
later— with  the  help  of  Sol  Llnowltz— result- 
ed In  the  renegotiated  treaty. 

The  Dominican  Republic  was  Mr.  Bunk- 
er's next  assignment.  Civil  war  broke  out 
there  in  April  1965  and  Johnson  sent  in  the 
Marines.  An  •inter-American  peace  force" 
was  formed  and  Mr.  Bunker  stayed  in  Santo 
Domingo  for  nearly  a  year  to  negotiate  a 
settlement  that  resulted  in  new  elections. 

After  leaving  the  government,  Mr.  Bunker 
returned  to  his  Vermont  farm,  kept  an 
apartment  in  Washington,  and  traveled. 

Mr.  Bunker  was  the  first  person  to  receive 
two  Medals  of  Freedom  with  Distinction, 
one  in  1963  and  the  other  five  years  later. 

In  addition  to  his  wife.  Mr.  Bunkers  survi- 
vors include  three  children  by  his  first  wife. 
Ellen  Gentil.  and  John  B.  and  Samuel  E. 
Bunker. 


could  not  say  no  to  any  president  who  asked 
him  to  take  on  a  new  mission. 

The  nation  agonized  over  Vietnam.  Not 
Ellsworth  Bunker.  A  businessman,  not  a 
philosopher,  he  accepted  the  common  prem- 
ises of  American  capacity  and  rectitude  that 
produced  and  sustained  the  American  In- 
volvement, and  he  gave  no  public  sign  that 
he  questioned  them  as  the  ship  went  down. 
At  once  he  took  on  a  new  assignment  as  co- 
negotiator  of  the  Panama  Canal  treaties.  He 
was.  a  colleague  later  wrote,  "the  good  gray 
rock  of  Vermont  who  really  got  the  show  on 
the  road." 

Afterward  Ambassador  Bunker  went  back 
to  Vermont  to  stay.  His  home  looked  east 
across  the  Connecticut  River  into  the  soft 
New  Hampshire  hills.  As  usual,  he  and  his 
wife.  Ambassador  Carol  Lalse.  whom  he  had 
married  In  what  he  was  pleaded  to  call  his 

"most  difficult  and  delicate  diplomatic  nego- 
tiation." rolled  down  Brattleboros  Main 
Street  In  an  antique  car  last  summer  In  the 
annual  Fourth  of  July  parade.  He  delivered 
his  typical  speech:  short  and  patriotic.  On 
Thursday  he  died  at  90  years  of  age. 


[From  the  Washington  Post.  Sept.  29.  1984] 
Ellsworth  Bunker 
At  the  age  of  57.  Ellsworth  Bunker  retired 
from  the  sugar  refining  business  and.  start- 
ing at  the  top  as  an  ambassador,  opened  a 
career  in  diplomacy  which  kept  him  on  the 
go  for  nearly  30  more  years.  He  was  uncom- 
monly good  at  one  particular  aspect  of  It: 
bringing  parties  together  in  a  negotiation. 
In  the  vexing  circumstances  of  Dutch  New 
Guinea,  the  Dominican  Republic.  Vietnam 
and  Panama,  he  helped  produce  agree- 
menU.  in  the  process  gaining  a  public  emi- 
nence and— this  is  unusual-high  respect  for 
personal  decency.  He  enjoyed,  quietly,  being 
hailed  as  the  fellow  who  In  his  60s,  in  his 
70s.  in  his  80s.  was  still  going  strong. 

Lean,  slightly  bent  at  the  waist.  Impecca- 
ble In  herringbone.  Ambassador  Bunker  was 
courtly  and  wore  a  characteristic  expression 
of  alertness  and  serenity.  He  looked  to  be  a 
man  of  the  old  school,  and  he  was:  a  gentle- 
man of  means  performing  his  obligation  of 
public  service.  From  Harry  Truman  on.  suc- 
cessive presidents  found  his  talents  and  his 
reputation  too  valuable  not  to  employ. 

If  some  wondered  whether  he  had  been 
sent  to  Vietnam  as  the  American  ambassa- 
dor (1967-73)  to  put  a  face  of  New  England 
probity  on  a  controversial  policy,  no  one 
who  knew  him  well  doubted  that  he  had 
gone  in  response  to  a  devotion  to  duty.  Pri- 
marily an  implementer  of  policy,  he  simply 


REV.  NICHOLAS  HOOD  RETIRES 
Mr.  LEVIN.  Mr.  President,  the  Rev- 
erend  Nicholas   Hood   is   one   of   the 
finest  people  I  have  had  the  honor  of 
knowing  and  working  with. 

After  completing  his  education 
which  included  a  B.S.  from  Purdue 
University,  a  B.A.  from  North  Central 
College,  and  an  M.A.  from  Yale.  Nick 
became  the  assistant  minister  at  Dix- 
well  Congregational  Church  In  New 
Haven.  CT.  and  then  the  minister  of 
the  Central  Congregational  Church  in 
New  Orleans,  LA.  In  1958  he  became 
the  senior  minister  at  the  Plymouth 
United  Church  of  Christ,  a  modest 
Congregational  Church  on  Detroit's 
near  east  side. 

With  Nick  Hood's  direction  and  de- 
votion the  Plymouth  parish  grew  and 
prospered  until  in  1974  a  new  $1.5  mil- 
lion church  was  constructed  to  serve 
the  congregation.  Being  the  pastor  of 
a  large  metropolitan  church  is  a  full- 
time  job.  but  the  Reverend  Hood  had 
such  concern  for  his  community  and 
its  problems  that  he  became  involved 
in  many  projects. 

In  1965  Nick  Hood  was  elected  to  the 
Detroit  City  Council  for  the  first  time 
and  he  has  continued  to  serve  on  that 
council— where  I  served  with  him  from 
1969  to  1977— where  today  he  is  presi- 
dent pro  tempore.  Nick  founded  the 
first  low-to-moderate  income  housing 
in  Detroit,  he  also  founded  the  Medi- 
cal Center  Village-a  450-unit  housing 
development  for  all  income  groups— a 
joint  venture  with  the  Chrysler  Corp. 
And  one  of  his  proudest  achievement 
is  the  founding  of  Cyprian  Center,  a 
treatment  and  training  facility  for 
mentally  retarded  individuals. 

It  is  Nick's  personal  interest  in  the 
treatment  and  training  of  the  mental- 
ly handicapped  that  he  will  soon 
devote  more  time  to  as  he  retires  from 
his  position  at  Plymouth  United 
Church  of  Christ. 
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nuclear  waste.  The  Inclination  now  Is  to 
ship  waste  to  South  Carolina  and  Washlng- 


and  editorials   and  special   program- 
ming on  ABC's  5  owned  television  sta- 


1  is  not  enough  that  we  try  to  inform 
>e<  )le.  though  we  are  doing  a  better  job  of 
K.     ouorv  venr  It  (■;  not  pnoueh  that  we  try 
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I  am  pleased  to  have  this  opportuni- 
ty to  commend  the  Reverend  Nicholas 
Hood  for  the  outstanding  service  he 
has  provided  to  not  only  to  the  mem- 
bers of  his  congregation  but  to  his 
community.  His  energy  and  dedication 
and  gentleness  knows  no  bounds  and  I 
know  he  will  continue  to  play  a  vital 
role  in  the  many  programs  and  activi- 
ties he  is  so  supportive  of  and  involved 
in. 

I  wish  Nick,  his  wife  Betty,  and  their 
children  Nicholas  III.  Emory,  Stephen. 
and  Sarah  Cyprian  continued  fulfill- 
ment and  happiness. 
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NUCLEAR  WASTES  IN  SOUTH 
CAROLINA 

Mr.  THURMOND.  Mr.  President, 
the  purpose  of  any  newspaper  is  to 
inform  and  educate  its  readers  on  mat- 
ters of  general  interest  to  the  public.  I 
am  pleased  that  the  Greenville  News- 
Piedmont  newspaper  continues  to  ful- 
fill this  commitment  to  our  citizens  by 
making  them  aware  of  a  vital  concern 
to  all  South  Carolinians— safe  and  effi- 
cient disposal  of  low-level  and  high- 
level  nuclear  wastes. 

I  have  risen  on  numerous  occasions 
to  state  my  strong  convictions  about 
South  Carolina's  role  as  the  disposal 
site  for  much  of  America's  low-level 
and  high-level  nuclear  wastes.  Indeed, 
the  Palmetto  State  has  for  too  long 
shouldered  a  disproportionate  portion 
of  this  responsibility,  but  Congress  has 
fortunately  taken  steps  to  relieve 
South  Carolina  of  this  unfair  treat- 
ment. I  was  pleased  to  have  been  an 
active  participant  in  supporting  pas- 
sage of  the  high-level  waste  bill,  the 
Nuclear  Waste  Policy  Act  of  1982, 
while  at  the  same  time,  securing  the 
inclusion  of  provisions  to  protect 
South  Carolina  from  being  selected  as 
a  temporary  storage  site  for  spent  nu- 
clear fuel.  I  was  also  one  of  the  au- 
thors of  the  low-level  Radioactive 
Waste  Policy  Act  of  1980,  which  estab- 
lished the  basic  policy  that  each  State 
is  responsible  for  disposing  of  the  low- 
level  waste  which  it  generates  and  au- 
thorized the  States  to  enter  into  inter- 
state compacts  to  discharge  that  re- 
sponsibility. 

Much  remains  to  be  done,  however. 
Congress  must  approve  the  regional 
low-level  waste  compacts  now  pending 
so  that  other  States  may  assume  re- 
sponsibility for  disposal  of  their  own 
low-level  radioactive  wastes.  In  addi- 
tion, the  U.S.  Department  of  Energy 
must  speedily  move  toward  the  estab- 
lishment of  a  permanent  repository  in 
which  all  high-level  nuclear  waste  can 
be  safely  disposed. 

Mr.  President,  the  following  articles 
from  the  Greenville  News-Piedmont 
describe  the  situation  which  now  faces 
our  State.  I  urge  my  colleagues  to  ex- 
amine these  articles  so  that  they,  too, 
may  understand  the  seriousness  of  the 
issues  of  low-level  and  high-level  nu- 


clear waste  disposal  and  appreciate  the 
concerns  of  the  citizens  of  South  Caro- 
lina. I  ask  unanimous  consent  that 
these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Refuse  Has  Two  Faces 
[From  the  Greenville  News-Piedmont.  June 
25,  1984] 
Whenever  somebody  brings  up  the  issue 
of  nuclear  waste  disposal,  its  necessary  to 
ascertain  which  of  its  two  sides  is  to  be  dis- 
cussed. 

That's  important,  because  like  the  three 
faces  of  Eve.  the  two  faces  of  nuclear  waste 
disposal  bear  little  resemblance  to  each 
other.  One  thing  they  do  have  in  common  is 
heavy  impact  on  South  Carolina. 

Consequently.  South  Carolinians  need  to 
understand  the  differences  between  two 
types  of  nuclear  garbage— high-level  and 
low-level. 

Low-level  waste,  the  type  stored  at  the 
Chem-Nuclear  site  in  Barnwell  County, 
comes  from  medical  and  other  facilities 
using  nuclear  material  and  radiation  in 
their  operations.  It  consists  of  used  protec- 
tive clothing,  worn-out  pieces  of  machinery, 
and  many  by-products.  Levels  of  danger  and 
longevity  range  upward  from  minor  and  of 
short  duration.  It  can  cause  harm  if  handled 
improperly. 

High-level  waste  comes  mainly  from  two 
sources,  the  governments  nuclear  weapons 
production  facilities,  such  as  the  Savannah 
River  operation  in  this  state;  and  commer- 
cial nuclear  power  plants  throughout  the 
nation. 

Long-standing  national  policy  dictates 
that  each  kind  be  handled  entirely  apart 
from  the  other.  But  the  two  are  alike  in 
that  each  is  extremely  dangerous,  and  has  a 
half  life  reaching  far  into  the  future. 

South  Carolina  has  been  deeply  involved 
in  developing  national  policy  to  handle  low- 
level  waste,  and  currently  is  fighting  to  im- 
plement a  new  federal  law  permitting  re- 
gional waste  storage  compacts  lunong  the 
states  and  requiring  each  state  to  handle  its 
own  refuse  after  1986.  If  the  law  is  circum- 
vented, there's  danger  of  this  state  becom- 
ing the  nation's  permanent  low-level  dump. 
High  level  waste  came  to  the  fore  recently 
in  discussion  over  the  legally-established 
deadline  of  1998  for  permanent  storage  of 
that  refuse.  The  issue  involves  selection  of 
sites. 

Resolution  means  a  great  deal  to  South 
Carolina,  because  30  million  gallons  of  high 
level  waste  is  stored  temporarily  at  Savan- 
nah River,  accumulating  there  for  more 
than  three  decades.  Removing  it  has  become 
important  because  of  the  sites  location  over 
a  major  aquifer  and  in  an  earthquake  zone. 
South  Carolina  leaders  have  two  difficult 
tasks  to  protect  the  state's  interests  in  nu- 
clear waste  management.  They  need  strong 
support,  and  that  depends  largely  upon 
public  understanding  of  the  two  related  but 
separate  sets  of  issues. 

[Prom  the  Greenville  News-Piedmont.  June 
7.  1984] 


SRP's  Burial  Ground 
Consideration  of  the  Savannah  River 
Plant  as  a  burial  site  for  reactors  from  de- 
commissioned nuclear  submarines  ought  not 
impose  any  greater  environmental  risks 
than  South  Carolina  presently  accepts. 


One  worry  Is  that  a  door  could  open  for 
using  the  300  square-mile  federal  reserva- 
tion as  a  permanent  repository  for  similar 
wastes. 

But  something  has  to  be  done  with  the 
100  submarines  the  Navy  expects  to  decom- 
mission in  coming  years. 

The  idea  is  to  send  the  Atlantic  fleet 
engine  compartments  to  SRP.  while  the 
Hanford  site  in  Washington  State  gets  Pa- 
cific fleet  subs. 

Adding  these  wastes  to  those  stored  at 
SRP  could  hardly  enlarge  upon  existing 
problems  of  more  than  30  million  gallons  of 
high-level  nuclear  waste,  targeted  for  even- 
tual glassification  under  a  project  begun 
last  year. 

Working  drafts  of  the  environmental 
impact  statement  project  "no  changes  in 
present  usage  or  procedures  would  be  neces- 
sary "  for  SRP  to  integrate  the  subs  into  an 
existing  195  acre  low-level  solid  waste  burial 
site.  Nor  are  any  modifications  envisioned  to 
current  monitoring  programs  tracking  radi- 
ation levels  at  the  burial  ground. 

It's  conceivable,  nevertheless,  that  once 
SRP  begins  accepting  such  military  nuclear 
waste,  other  atomic  debris  could  follow,  to 
be  stored  on  a  permanent  basis. 

The  same  holds  true  for  the  30  million 
gallons  of  liquid  wastes  that  are  to  be  encap- 
sulated into  glass  logs.  Until  Congress  comes 
through  with  a  permament  depository  for 
nuclear  wastes,  such  material  will  likely  stay 
where  it  is— here  in  South  Carolina. 

[From  the  Greenville  News.  Aug.  31.  1984] 

Atomic  Waste  Key  Lies  in  Disposal 
Word  that  the  Department  of  Energy  is 
again  focusing  on  storage,  rather  than  dis- 
posal of  nuclear  waste,  understandably  has 
South  Carolina  officials  itchy.  , 

South  Carolina  is  already  one  or  two  de 
facto  waste  storehouses,  with  30  million  gal- 
lons of  toxic  wastes  impounded  in  steel 
tanks  at  the  Savannah  River  Plant  while 
Barnwell  is  host  to  half  the  country's  low- 
level  wastes. 

The  other  waste  recipient  is  at  Hanford  in 
Washington  State,  which,  with  South  Caro- 
lina, accounts  for  just  about  all  low-level 
and  toxic  atomic  wastes  in  the  nation. 

That  may  be  why  Washington  Gov.  John 
Spellman  is  following  South  Carolina  Gov. 
Dick  Riley's  lead  in  toughening  up  entrance 
into  his  state  of  other  states'  wastes.  Like 
Riley,  Spellman  wants  the  volume'  reduced, 
either  through  congressional  enactment  of 
a  system  of  regional  waste  centers  or  by  im- 
posing oneous  taxes. 

It's  a  national  disgrace  that  40  years  after 
the  arrival  of  the  atomic  age.  no  consensus 
exists  on  how  to  effectively  and  safely  store 
toxic  reactor  byproducts. 

Thanks  to  South  Carolina  leadership. 
Congress  last  year  finally  endorsed  the  con- 
cept of  regional  centers  for  low-level  wastes. 
But  due  to  politics,  the  Midwest  and  the 
Northeast  refuse  to  designate  centers  within 
their  borders  similar  to  Barnwell  or  Han- 
ford. 

Those  two  regions  account  for  half  of  all 
low-level  wastes,  and  their  officials  have 
adopted  the  politically  expedient  course  of 
letting  South  Carolina  and  Washington 
solve  their  problems.  Perhaps  if  the  two  re- 
cipient states  closed  their  dumps,  the  ship- 
ping states  would  have  no  alternative  than 
to  responsibly  address  the  refuse  problem  of 
nuclear's  medical  and  power  benefits. 

That's  one  factor  in  the  larger  issue  of  the 
failure  to  attain  a  political,  social,  scientific 
and  economic  consensus  on  the  problem  of 


nuclear  waste.  The  inclination  now  is  to 
ship  waste  to  South  Carolina  and  Washing- 
ton until  someone  comes  up  with  an  accept- 
able permanent  disposal  plan. 

So  the  status  quo  is  a  powerful  Induce- 
ment to  do  nothing  about  the  problem. 

That's  why  Riley  and  Spellman  are  artful- 
ly forcing  the  issue,  urging  other  states  that 
generate  nuclear  wastes  to  start  up  their 
own  storage  sites  while  prodding  them  to  do 
so  by  Imposing  caps  on  the  volumes  of 
wastes  their  states  are  willing  to  accept. 


SPEECH  BY  LEONARD  H. 
GOLDENSON.  CHAIRMAN  OF  ABC 


Mr.  BAKER.  Mr.  President,  as  the 
election  approaches,  I  would  like  to 
bring  to  the  attention  of  my  col- 
leagues the  leadership  exhibited  by 
the  American  Broadcasting  Cos..  Inc., 
and  its  chairman,  Leonard  H.  Golden- 
son,  in  performing  a  valuable  public 
service:  Educating  all  Americaris  about 
the  importance  of  voting. 

As  some  of  us  are  aware,  voter  turn- 
out has  slid  from  a  modern  high  of  63 
percent  in  1960  to  barely  more  than 
half  of  all  eligible  voters  in  1980.  In 
1982,  only  35  percent  of  America's 
voters  selected  a  new  Congress.  Among 
modem  democracies,  virtually  none 
regularly  sends  a  smaller  proportion  of 
its  eligible  voters  to  the  polls  than  the 
United  States  of  America. 

Mr.  Goldenson  has  been  speaking 
and  generating  discussion  of  this  prob- 
lem for  many  years,  and  is  now  work- 
ing vigorously  to  help  solve  it  through 
a  series  of  public  service  activities 
being  carried  out  by  ABC. 

More  than  2  years  ago  he  instituted 
the  Symposium  on  American  'Voter 
Participation,  cosponsored  by  ABC 
and  Harvard  University's  John  F.  Ken- 
nedy School  of  Government,  to  study 
the  diminishing  degree  to  which  our 
citizens  participate  in  the  choice  of 
our  national  leaders.  The  symposium 
brought  together  distinguished  schol- 
ars, political  leaders,  representatives 
of  the  media,  and  business  leaders  to 
Investigate  the  causes  and  suggest 
remedies  for  this  national  problem. 

One  strong  recommendation  which 
emerged  from  the  symposium  was  that 
the  media  should  encourage  all  citi- 
zens to  participate  In  the  electoral 
process.  Mr.  Goldenson  formed  the 
Advisory  Committee  on  Voter  Educa- 
tion to  help  carry  out  that  recommen- 
dation. Its  distinguished  meml)ers  in- 
clude former  Presidents  Gerald  Ford 
and  Jimmy  Carter,  Harvard  University 
President  Derek  Bok.  and  CBS  Presi- 
dent Emeritus  Frank  Stanton. 

Mr.  Goldenson  then  initiated  a 
broad  public  affairs  program  at  ABC 
designed  to  educate  and  Inform  all  po- 
tential voters.  It  Includes  special  edu- 
cational segments  on  "Good  Morning 
America,"  special  preconventlon  and 
election  TV  and  print  advertisements 
carrying  the  same  message  from  enter- 
tainers and  sports  celebrities,  special 
public  service  advertisements  In  nearly 
100  magazines  published  by  ABC.  Inc.. 


and  editorials  and  special  program- 
ming on  ABC's  5  owned  television  sta- 
tions and  13  owned  radio  stations. 

This  public  service  campaign  repre- 
sents an  Important  act  of  responsible 
public  good  citizenship  and  deserves 
our  commendation.  I  urge  my  col- 
leagues to  join  me  in  applauding  Leon- 
ard Goldenson  and  the  American 
Broadcasting  Cos.,  Inc..  for  their 
public  spiritedness  and  leadership  on 
an  Issue  of  broad  public  concern,  and  I 
ask  that  Mr.  Goldenson's  recent  re- 
marks before  the  International  Radio 
&  Television  Society  be  Inserted  at 
this  point  In  the  Record. 

There  being  no  objection,  the  sE>eech 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Speech  Given  by  Leonard  H.  Goldenson 
Ladies  and  gentleman,  I  am  very  honored 
to  come  before  such  a  distinguished  audi- 
ence today. 

As  I  heard  some  of  the  very  nice  com- 
ments at  the  reception  today,  many  from 
friends  over  the  years.  I  remembered  a  story 
about  the  violinist  Mischa  Elman  Reminis- 
cing as  he  began  a  world  tour  in  his  late  70s, 
he  said  .  .  .  "When  I  gave  my  first  perform- 
ance at  age  20,  people  said.  Isn't  he  marvel- 
ous for  his  age.  Now  they  are  beginning  to 
say  it  again  .  .  .' " 

Within  my  lifetime,  I  have  witnessed 
people  struck  with  wonder  by  new  and  bril- 
liant magic  .  .  .  first  of  radio,  then  of  televi- 
sion. Within  my  lifetime.  I  am  quite  certain 
that  they  shall  do  so  again. 

Those  of  you  here  today  are  important 
participants  in  an  industry  that  is  continu- 
ously reshaping  the  way  people  think,  work 
and  enjoy  themselves.  We  should  feel  no  Im- 
modesty In  recognizing  that  those  in  broad- 
casting and  cable  here  in  the  United  Sutes 
are  on  the  cutting  edge  of  the  modem  com- 
munications revolution. 

A  few  days  ago.  I  returned  from  Europe, 
where  I  was  once  again  reminded  that  no 
other  country  in  the  world  offers  such  a  di- 
versity and  richness  of  television,  cable  and 
radio  programming.  Nowhere  else  on  com- 
mercial television,  can  one  view  more  than 
50  hours  a  week  of  public  affairs  discus- 
sions, dozens  of  sporting  events,  entertain- 
ment that  is  eagerly  sought  all  over  the 
world,  and  the  infinite  variety  of  music,  talk 
and  news  that  modem  radio  offers.  Best  of 
all:  every  bit  of  it  is  produced  by  private  en- 
terprise outside  a  government  bureaucracy. 

It  seems  particularly  fitting  that  in  the 
year  1984.  the  broadcasting  industry  in  the 
United  States  is  not  moving  toward  but 
away  from  an  Orwellian  state.  We  are 
gradually  gaining  our  freedom  from  govern- 
ment regulation.  The  rapid  diversification 
in  our  industry  easily  Justifies  that  freedom. 
And  may  I  say.  our  performance  over  the 
years  certainly  merits  It. 

I  think  we  ought  to  salute  the  FCC  today 
for  the  general  progress  it  has  made  In  lift- 
ing the  yoke  of  government  from  our  indus- 
try. We  are  hopeful  that  the  next  Adminis- 
tration and  the  next  Congress  will  help  ad- 
vance broadcast  de-regulation. 

Because  of  the  rapid  changes  taking  place 
In  our  world  of  communications.  I  believe  it 
is  time  we  reasserted  our  role  In  society.  As 
we  close  an  old  era  of  regulation  by  govern- 
ment, we  must  open  a  new  era  of  responsi- 
bility by  broadcasters.  Freedom  from  gov- 
ernment regulation  will  clearly  call  for  in- 
creased self -regulation. 


1  is  not  enough  that  we  try  to  Inform 
>e<  lie.  though  we  are  doing  a  better  Job  of 
hi  every  year.  It  is  not  enough  that  we  try 
.o  ntertaln  them.  And  certainly  it  is  not 
en  ugh  that  we  come  up  with  a  rosy  picture 
In  our  corporate  reports  every  year. 

We  must  also  serve  as  a  positive  force  for 
Improving  the  quality  of  our  security.  With- 
out seeking  it,  we  are  now  entrusted  with  an 
enormous  amount  of  influence  in  the  lives 
of  our  citizens,  and  we  have  no  choice— 
indeed,  we  have  an  obligation— to  exercise 
that  influence  wisely  and  well. 

I  want  to  speak  to  you  briefly  today  about 
an  undertaking  that  is  very  personal  to  me 
but  also  illustrates.  I  hope,  the  kinds  of  ac- 
tivities that  our  Industry  can  pursue  to 
serve  this  larger  public  good. 

I  remember  back  in  1960  discussing  the 
possibility  of  election-year  debates  with 
Frank  Stanton  and  others.  Later  that  year, 
television  and  radio  for  the  first  time 
brought  presidential  debates  into  living 
rooms  across  America,  and  I  was  very  excit- 
ed about  prospects  for  the  Republic  and  the 
contribution  that  we  could  make  to  its  wel- 
fare. After  all.  voting  tumout  In  that  elec- 
tion hit  nearly  63%.  the  highest  In  years.  It 
struck  me  that  with  the  help  of  modem 
broadcasting.  America  could  restore  the  ex- 
traordinary voting  patterns  we  enjoyed  in 
the  late  19th  century  and  create  an  even 
more  vibrant  democracy. 

But  what  has  happened  since  has  been  a 
national  embarrassment.  Voting  turnouts 
have  steadily  declined,  falling  by  over  10 
percentage  points  to  a  low  of  under  53%  In 
1980.  Our  current  President  came  Into  office 
with  the  votes  of  only  one-fourth  of  the  citi- 
zenry. For  every  voter  who  pulled  the  lever 
In  his  favor,  two  sUyed  home.  Among  the  24 
major  industrial  democracies  In  the  world, 
the  United  States  sank  next  to  the  bottom 
in  voter  participation. 

People  ask:  what  difference  does  it  make? 
And  indeed,  some  studies  Indicate  that  if  all 
of  our  eligible  voters  had  come  out  in  1980, 
most  of  the  same  men  and  women  would 
have  been  elected.  But  that's  not  the  point. 
The  point  is  that  the  right  to  vote  repre- 
sents one  of  our  most  cherished  institutions, 
"the  crown  jewel  of  our  democracy,"  as 
President  Reagan  has  said.  A  vote  cast 
freely  and  in  private  is  an  expression  of  the 
people's  will— a  convenant  between  the  gov- 
erned and  those  who  exercise  power  in  their 
name.  When  a  person  casts  a  ballot,  he 
makes  an  Investment  of  faith  and  trust  in  a 
candidate;  in  return,  he  expects  the  candi- 
date to  live  up  to  a  high  standard  of  respon- 
sibility. A  bond  is  formed  that  can  susUln 
those  who  govern  through  bad  times  as  well 
as  good.  Moreover,  voting  is  a  part  of  the 
discipline— the  responsibility,  if  you  will— of 
maintaining  a  democracy.  As  much  as  any- 
thing else  we  do,  it  symbolizes  our  commit- 
ment to  our  system  of  government. 

But  when  people  refuse  to  vote— when 
they  refuse  to  make  that  pledge  of  sup- 
port—our candidates  enter  public  office 
with  little  more  than  a  victory  built  on  a 
house  of  cards.  They  have  neither  a  bond 
nor  a  mandate  for  governing.  It  is  no  coinci- 
dence that  during  this  past  quarter  century, 
when  voting  sharply  declined,  there  was  a 
marked  Increase  in  people's  dissatisfaction 
with  their  government. 

The  mystery  that  surrounds  these  past  25 
years  is  why  voter  tumout  has  dropped  so 
much.  Logic  would  say  It  should  have  In- 
creased. The  higher  the  Income  and  educa- 
tion, for  example,  the  more  likely  a  person 
is  to  vote.  Both  have  gone  up,  but  it  hasn't 
affected  the  number  of  people  who  vote. 
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The  nation  has  also  dismantled  many  of  the 
highest  legal  barriers  to  voting  identified  by 
a  presidential  commission  two  decades  ago. 
Literacy  tests  and  poll  taxes,  for  example, 
have  become  relics  of  the  past.  And  durmg 
this  same  time,  the  commercial  networks 
have  more  than  doubled  their  time  for 
public  affairs  programming,  while  the 
number  of  all-news  and  talk  shows  has  ex- 
ploded on  radio  and  television.  So.  where 
have  all  the  voters  gone? 

In  December.  1982.  I  made  a  trip  to  the 
John  P.  Kennedy  School  of  Government  at 
Harvard  to  pose  that  question  and  to  talk 
about  ways  to  address  it.  I  proposed  that  in 
order  to  ensure  gavel-to-gavel  coverage  of 
party  conventions,  the  three  commercial 
networks  each  pay  for  a  third  of  the  cost  for 
the  Public  Broadcasting  Service  to  carry  the 
full  proceedings.  We  would  each  continue 
our  coverage  of  major  convention  news,  but 
PBS  would  keep  its  cameras  rolling  from  be- 
ginning to  end.  Though  that  idea  did  not 
come  to  fruition,  I'm  happy  to  say  that  both 
Cable  News  Network  and  C-Span  did  carry 
the  full  convention  schedules.  What  con- 
cerns me.  however,  is  that  full  proceedmgs 
were  still  not  available  to  the  60  percent  of 
American  viewers  who  do  not  have  cable  or 
cannot  afford  it.  I  think  the  three  networks 
need  to  reassess  the  situation  In  1988.  and 
reconsider  the  Idea  of  funding  full  coverage 
by  PBS.  „ 

Another  proposition  we  discussed  at  Har- 
vard was  for  ABC  and  Harvard  to  jointly 
sponsor  a  conference  on  the  subject  of 
voting.  That  symposium  was  held  In  Wash- 
ington a  year  ago.  attended  by  a  distin- 
guished panel  of  statesman,  public  leaders, 
political  experts,  scholars  and  journalists. 
Among  the  most  active  participants  were 
Gerald  Ford  and  Jimmy  Carter. 

Our  Symposium  Identified  two  major 
causes  of  non-voting  and  agreed  that  action 
should  promptly  be  taken  on  both.  The 
second  is  of  particular  relevance  to  broad- 
casting, but  for  a  moment,  let  me  describe 
the  first— something  we  called  "structural" 
barriers  to  voting. 

In  examining  voting  patterns  across  the 
world.  It  turns  out  the  despite  recent  re- 
forms, the  United  States  continues  to  make 
voting  registration  significantly  more  diffi- 
cult than  any  other  democratic  country.  In 
Canada,  for  example,  special  registrars  peri- 
odically go  door-to-door  signing  up  eligible 
voters.  In  the  United  Kingdom,  registration 
forms  are  mailed  every  year  to  households. 
And  once  people  are  registered,  they  stay  on 
the  rolls,  even  though  they  may  move  some- 
where  6lse 

The  United  States  Is  the  only  nation 
where  the  entire  burden  of  registration  Is 
placed  on  the  Individual  and  not  shared  by 
the  sUte.  Our  hodgepodge  of  voting  laws 
makes  It  difficult  for  many  people,  especial- 
ly the  poor  and  uneducated,  to  understand 
what  they  must  do  to  become  properly 
qualified.  Registration  books  usually  close 
30  days  l>efore  elections,  long  before  cam- 
paigns reach  their  peak  In  the  media.  Hours 
of  registration  can  be  Inconvenient.  And  the 
myriad  of  registration  deadlines  Is  confusing 
as  well.  For  example,  how  many  of  us  here 
today  know  our  specific  registration  dead- 
lines? For  most  of  us.  It  falls  on  October  9  or 
16.  (And  Incidentally,  well  make  it  easy  for 
you— you  can  do  it  just  outside  these  doors.) 
And  we've  also  found  that  those  who 
change  addresses  are  especially  likely  to  fall 
out  of  the  voting  net.  Professor  Raymond 
Wolflnger  of  Berkeley  has  discovered  that 
atwut  a  third  of  all  Americans  move  during 
every  two-year  cycle— and  on  average,  their 
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registration  rate  takes  about  five  years  to 
catch  up  with  those  who  haven't  moved. 

What  would  happen  If  registration  laws 
were  simplified  and  reformed?  The  best 
answer  probably  comes  from  the  five  states 
In  the  country  that  now  allow  election-day 
registration  or  require  no  registration  at 
all— Minnesota,  Wisconsin.  North  Dakota, 
Maine  and  Oregon.  In  those  states,  the 
turnout  In  1980  ranged  from  nearly  10  to  20 
points  above  the  national  average.  And 
there  were  no  significant  problems  of  fraud. 
It  is  abundantly  clear  from  experience 
that  when  Americans  are  registered,  they 
are  much  more  likely  to  vote.  In  1980.  fully 
86%  of  those  who  were  registered  In  this 
country  then  voted  for  President.  That's  a 
higher  turnout.  I  might  add,  than  In  coun- 
tries like  the  United  Kingdom.  Japan. 
Canada  and  Israel.  The  answer  Is  clear:  We 
must  lower  every  conceivable  barrier  be- 
tween the  potential  voter  and  the  ballot 
box.  . 

Personally.  I  favor  an  overhaul  of  registra- 
tion laws,  the  adoption  of  Sunday  voting, 
keeping  polls  open  for  24  hours,  and  closing 
all  the  polls  at  the  same  hour.  There  Is  no 
good  reason  why  polls  can't  open  on  a 
Sunday  after  church  services.  It's  simply  a 
better  day  for  most  of  our  citizens  to  vote, 
and  especially  our  young  married  couples, 
where  both  partners  frequently  work  and 
juggle  babysitting  responsibilities.  Just  look 
at  the  Sunday  voting  experience  In  France, 
Spain  and  West  Germany— turnouts  there 
are  well  over  80  percent. 

Now  let  me  turn  to  the  second  problem  we 
identified  In  our  symposium  last  year  and 
this  one,  as  I  said,  is  more  directly  tied  to 
the  concerns  of  this  audience:  the  problem 
of  motivating  our  voters. 

The  evidence  here  is  not  as  hard,  but 
there  Seems  little  doubt  that  interest  In 
voting  has  been  dulled  In  recent  years.  As 
most  presidential  candidates  acknowledge, 
our  campaigns  have  become  so  long  and  te- 
dious that  boredom  Is  a  national  disease. 
One  need  look  no  further  than  the  ratings 
from  the  conventions  this  summer:  viewing 
during  the  Conventions  set  two  new 
records— record  lows.  For  the  commercial 
networks,  the  convention  weeks  this 
summer  were  the  two  lowest  rated  weeks  of 
the  year,  and  the  conventions  themselves 
drew  the  lowest  ratings  of  any  conventions 
In  television  history. 

Many  citizens  apparently  believe  It 
doesn't  make  any  difference  whether  they 
go  to  the  polls.  They  feel  neither  an  obliga- 
tion to  vote  nor  a  stake  In  the  outcome.  And 
many  of  those  who  would  like  to  vote  wake 
up  near  election  day  and  realize  for  the  first 
time  that  they  haven't  cleared  the  registra- 
tion hurdles. 

Clearly,  there  Is  much  to  be  done.  The 
candidates  bear  an  obligation  to  run  more 
Inspiring  campaigns  than  we  have  been  In 
the  past.  There's  too  much  packaging  and 
not  enough  substance  to  excite  many  voters. 
Viewing  campaign  ads  as  a  whole.  It's  hard 
to  tell  whether  you're  supposed  to  go  out 
and  vote  or  buy  a  diet  soda. 

Our  political  parties  also  bear  responsibil- 
ity for  the  time  devoted  to  campaigns:  they 
are  Insufferably  long.  Our  schools  must  also 
Instill  In  young  people  the  belief  that  voting 
is  the  first  obligation  of  citizenship.  High 
schools  now  teach  driver's  education;  why 
shouldn't  they  teach  voter  education,  too? 

But  surely,  we  In  the  broadcasting  Indus- 
try have  a  towering  responsibility  as  well. 
Part  of  that  lies  in  our  news  divisions.  I 
have  been  pleased  to  learn  In  recent  days 
that  Initial  surveys  of  Campaign  '84  cover- 


age find  the  networks  are  devoting  a  good 
deal  more  attention  this  year  to  the  Issues— 
to  substance— and  less  to  what  Is  called 
"horserace"  stories.  One  of  our  foremost 
jobs  Is  to  clarify  the  Issues  and  the  choices 
before  the  country.  Never  has  thorough  and 
objective  reporting  been  more  Important,  or 
the  recognition  that  we  serve  a  broad  and 
pluralistic  society. 

In  my  Judgment,  the  networks  have  also 
Uken  a  responsible  approach  to  the  touchy 
question  of  exit  polls.  At  ABC,  we  will  not 
project  the  winner  In  any  state  until  the 
voting  booths  In  that  state  have  been  closed. 
I  understand  that  CBS  and  NBC  are  follow- 
ing a  similar  course. 

Beyond  that,  the  networks  offered  to  host 
debates  between  the  candidates,  feeling  the 
debates  could  be  free-wheeling  exchanges 
that  would  greatly  benefit  voters.  I  want  to 
congratulate  the  League  of  Women  Voters 
and  Its  president  Dorothy  Ridings,  who  Is 
with  us  today,  for  once  again  taking  on  the 
responsibility  of  organizing  the  debates. 
The  League,  as  you  know,  has  long  contrib- 
uted to  voter  awareness,  and  we  look  for- 
ward to  working  with  our  friends  there  In 
the  coming  weeks. 

The  other  part  of  our  responsibility  as 
broadcasters  lies  in  our  sense  of  civic  obliga- 
tion—the  degree  to  which  we  voluntarily 
take  It  upon  ourselves  to  Impress  upon 
people  the  Importance  of  voting  and  how  to 
register.  In  my  view,  we  should  spare  no 
effort  In  this  regard.  Nothing  we  do  will 
ever  be  too  much. 

This  kind  of  programming  does  not  fit 
easily  Into  a  newscast,  of  course,  because  It 
falls  outside  the  realm  of  day-to-day  news 
coverage.  We  must  Invent  new  formats  out- 
side regular  news  coverage. 

NBC.  for  example,  has  produced  an  excel- 
lent half-hour  educational  program  on  the 
electoral  process.  CBS  Is  running  a  very  ef- 
fective series  of  public  service  announce- 
ments. And  Group  W  and  many  other 
broadcasters  represented  here  today  are 
pursuing  their  own  public  service  efforts, 
which,  I  am  happy  to  say,  are  too  numerous 
to  mention  Individually. 

At  my  own  company,  drawing  on  the  rec- 
ommendations of  the  ABC/Harvard  Sympo- 
sium, we  are  undertaking  the  most  ambi- 
tious voter  education  project  In  our  history. 
ABC's  public  affairs  effort  encompasses 
our  radio,  television,  and  publishing  oper- 
ations, as  well  as  our  owned  and  affiliated 
stations.  It  includes  public  service  an- 
nouncements by  celebrities  like  Dinah 
Shore  and  Reggie  Jackson  urging  all  Ameri- 
cans to  register  and  vote,  and  spots  with  the 
same  message  by  prominent  Americans  like 
Coretta  Scott  King  and  Henry  Kissinger. 
We  are  also  highlighting  this  Issue  with  spe- 
cial segments  on  "Good  Morning  America" 
editorials,  public  affairs  programs,  a  com- 
munity relations  campaign,  a  rebroadcast  of 
our  documentary  on  the  Symposium,  and 
special  PSA's  for  children  on  Saturday 
mornings. 

I  tell  you  all  this  not  only  because  I  am 
proud— and  I  am— but  because  those  of  us 
who  have  had  the  privilege  of  serving  in  this 
Industry  for  so  long— men  like  Dr.  Stanton. 
Bill  Paley.  Grant  Tinker,  the  distinguished 
leaders  of  the  broadcasting  groups  and 
many  others— all  believe  so  deeply  that 
broadcasting  should  serve  large  and  noble 
purposes.  It  Is  especially  Important  that  as 
we  emerge  from  an  age  of  government  regu- 
lation, we  set  new  standards  of  excellence 
and  accept  broadened  responsibilities. 

Ladies  and  gentlemen,  let  me  close  on  this 
note.  There  will  always  be  those,  of  course. 


who  scoff  and  Insist  we  can't  turn  around 
anything  so  fundamental  as  voting.  They 
think  we're  embarked  on  Mission  Impossi- 
ble. But  let  me  say  that  I  can't  imagine  any 
of  them  followed  the  Olympic  Games  this 
summer  In  Los  Angeles. 

What  we  saw  there  almost  defied  gravity. 
A  city  unwilling  to  accept  liability  for  the 
Games  suddenly  caught  the  Olympic  spirit, 
and  the  Games  became  a  runaway  success. 
Over  50.000  citizens  transformed  themselves 
Into  hard-working  volunteers.  Businesses 
large  and  small  pitched  In.  Fans  flocked  Into 
the  stadiums.  And  just  a  few  days  ago  the 
Los  Angeles  Organizing  Committee  an- 
nounced that  contrary  to  all  expectations, 
the  first  private  Olympics  In  history  had 
made  a  stunning  profit  of  $150  million- 
money  that  can  be  plowed  back  Into  athletic 
competition.  Peter  Ueberroth,  a  man  who 
deserves  a  lot  of  credit,  put  It  well:  "The  or- 
ganizing committee  is  just  part  of  an  out- 
pouring of  the  American  spirit." 

Surely  that  is  what  we  have  seen  emerge 
in  these  past  months  across  the  land— an 
Olympic  spirit,  a  new  patriotism,  a  new 
American  spirit.  Call  It  what  you  will,  but  It 
is  there.  It  Is  real,  it  Is  powerful.  And  In  the 
days  ahead,  we  ought  to  hitch  it  to  some  im- 
portant goals  In  our  national  life. 

One  of  the  highest  of  these  goals,  I 
submit.  Is  a  vigorous  democracy  where  every 
American  takes  pride  In  casting  a  vote.  I  ask 
you,  leaders  in  the  communications  field,  to 
take  It  upon  yourselves  to  do  all  you  can  to 
help  us  fulfill  that  dream. 
Thank  you  very  much. 


TRIBUTE  TO  SENATOR  BAKER 


Mr.  BOREN.  Mr.  President,  at  the 
end  of  this  session,  Howard  H.  Baker, 
Jr..  of  Tennessee,  majority  leader  of 
the  U.S.  Senate,  will  leave  public 
office.  In  his  18  years  in  the  Senate, 
he  has  come  as  close  to  winning  the 
universal  respect  of  his  colleagues  as 
any  Senator  in  modem  times. 

I  once  heard  a  Senator  say  in  the 
presence  of  several  others,  that  if  the 
United  States  had  a  parliamentary 
system  and  if  the  President  were  se- 
lected by  a  secret  ballot  of  all  Senators 
without  regard  to  party.  Howard 
Baker  would  be  overwhelmingly  elect- 
ed. No  one  present  in  either  party  dis- 
puted that  assessment. 

There  are  some  people  in  public  life 
who  su-e  impressive  in  the  30-second 
clips  on  the  nightly  news.  They  can 
speak  in  short,  glib  sentences.  They 
project  pleasant  personalities.  In  some 
cases,  however,  they  do  not  bear  ac- 
quaintance on  closer  observation.  The 
more  one  knows  about  the  intellectual 
capacity  or  the  personal  character  of 
some  people  in  public  life,  the  less  one 
Is  impressed. 

It  is  Just  the  opposite  with  Howard 
Baker.  With  each  passing  year  that  I 
have  been  privileged  to  know  and  ob- 
serve him,  my  respect  for  him  has  In- 
creased. 

In  an  age  in  which  there  is  growing 
polarization  in  American  politics,  he 
has  been  a  force  for  reason  and  moder- 
ation. At  a  time  in  which  the  forces  of 
fragmentation  threaten  the  very  exist- 
ence of  our  community  spirit  and  iden- 


tity, he  has  been  a  force  for  concensus 
and  for  bringing  people  together. 

At  a  time  in  which  too  many  con- 
temporary politicians  are  stampeded 
by  momentary  trends  in  popularity 
polls,  he  has  proved  to  be  a  statesman 
rooted  in  a  sense  of  historic  perspec- 
tive. 

When  the  pressures  of  the  day  push 
many  beyond  the  bounds  of  usual 
good  manners  into  ill-tempered  abra- 
siveness.  Howard  Baker  retains  his 
quiet  fairness  and  unfailing  courtesy. 

Undergirding   all    of   his   extraordi- 
nary talents  as  a  leader  and  a  public 
official,  there  is  a  deep  sensitivity  to 
the  needs  and  feelings  of  other  people 
and    kindness    and    genuine    concern 
that  is  transmitted  to  all  who  know 
him.  Any  impartial  observer  in  either 
party  would  be  forced  to  admit  that 
Howard    Baker's    leadership    skills, 
more  than  anything  else,  made  possi- 
ble the  greatest  legislative  successes 
scored  by  the  current  administration. 
At    the    same    time,    while    Howard 
Baker  can  be  an  effective  champion  of 
Republican  causes,  he  has  remained 
sensitive  to  the  rights  of  those  of  us 
on  the  Democratic  side  of  the  aisle  to 
be  able  to  have  a  chance  to  be  heard 
and  have  our  views  considered.   On 
more  than  one  occasion,  the  Demo- 
cratic leader,  Robert  B"yRD,  has  com- 
mented on  his  fairness. 

I  have  personally  observed  him  in 
small  meetings  with  leaders  of  other 
Nations  of  greatest  stature  and  inter- 
national reputation.  In  each  situation, 
as  an  Americsui.  I  was  proud  of  the 
ability  and  eloquence  with  which  he 
represented  our  country. 

None  of  us  believes  that  Howard 
Baker's  service  to  this  Nation  will  end 
with  the  conclusion  of  his  service  to 
the  Senate.  The  need  for  people  of 
such  unusual  talent  and  leadership 
abUities,  will  inevitably  propel  him 
into  other  areas  of  service  in  the 
future. 

Howard  Baker  has  proved  that  one 
man  can  make  a  difference  to  an  insti- 
tution and,  more  broadly,  to  a  Nation. 
He  will  be  greatly  missed  in  the 
Senate.  He  has  earned  the  gratitude  of 
all  of  us. 


n^  uire  of  the  leadership  of  the  possi- 
oi  ty  of  bringing  up  either  of  these 
bi  is. 

I  would  suggest  the  House  bill  out  of 
comity  with  the  colleagues  in  the 
House  of  Representatives  who  origi- 
nated this  legislation.  Might  I  in- 
quire—I see  both  Senators  from  West 
Virginia  in  the  Chamber  now.  They 
have  very  legitimate  concerns.  I  under- 
stand those  concerns  have  been  ad- 
dressed and  both  Senators  have 
spoken  to  them. 

Mr.  BYRD.  Mr.  President.  I  know  of 
no  hold  that  I  have  had  on  the  meas- 
ure. It  comes  as  a  bit  of  a  surprise  to 
find  that  I  had  a  hold. 

But  the  only  measures  on  the  calen- 
dar, may  I  say  to  my  dear  friend,  that 
have  been  cleared  on  this  side.  I  be- 
lieve have  jtjst  been  disposed  of  by  the 
distinguished  majority  leader. 

We  will  continue  to  work  into  the 
evening  in  an  effort  to  clear  this  legis- 
lation for  the  Senator. 

Mr.  WARNER.  I  thank  the  minority 
leader  and  majority  leader  for  their 
words  of  encouragement. 

Mr.  BAKER.  I  thank  the  Senator 
from  Virginia  and  I  assure  him  I,  too, 
will  make  every  effort  to  try  to  clear 
this  action  for  tonight. 

I  now  ask  the  Chair  to  inquire  if 
there  is  further  morning  business. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there    further   morning   business? 
not.  morning  business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  inquire  if  there  is  further 
morning  business.  

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

Mr.  WARNER.  Mr.  President,  could 
I  graciously  direct  an  inquiry  to  both 
leaders?  There  is  pending  on  the  cal- 
endar S.  2805,  Calendar  Order  No. 
1193,  and  H.R.  521,  Calendar  Order 
No.  1306.  Both  these  bills  relate  to  the 
Virginia  Wilderness  Act. 

The  distinguished  Senators  from 
West  Virginia,  the  minority  leader  and 
his  colleagues,  have  both,  as  I  under- 
stand it.  withdrawn  their  holds,  and  I 


Is 
If 


SUPPORTING     THE     PEOPLE     OF 
AFGHANISTAN  IN  THEIR 

STRUGGLE  TO  BE  FREE  FROM 
FOREIGN  DOMINATION 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  74) 
to  encourage  and  support  the  people  of  Af- 
ghanistan In  their  struggle  to  be  free  from 
foreign  domination. 

The  Senate  continued  with  consider- 
ation of  Senate  Concurrent  Resolution 

74. 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  yield  back  the  time  under 
my  control. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
time  to  the  distinguished  Senator 
from  Massachusetts  who  Is  the  origi- 
nal author  of  this  legislation. 

I  would  appreciate  it  if  the  distin- 
guished majority  leader  has  no  call  for 
his  time  that  he  yield  It  to  me. 

Mr.  BAKER.  Very  well,  Mr.  Presi- 
dent, I  offer  my  time  to  the  minority 
leader  at  this  time  with  the  proviso 
that  if  the  distinguished  chairman  of 
the  committee  wishes  to  speak  or  an- 
other Senator,  he  may. 

Mr.  BYRD.  Absolutely. 
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office,  and  he  comes  shooting  out  here 
wanting  to  reply  to  those  dulcet  tones 


The    PRESIDING    OFFICER.    The 
clerk  win  report. 
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I  withdraw  my  request. 
Mr.  PERCY.  Mr.  President,  the 
people  of  Afghanistan  have  been  con- 
ducting a  tremendous  and  tenacious 
struggle  against  overwhelming  odds  to 
fight  the  Soviet  invasion  of  their 
homeland. 

The  Soviet  Union  has  thrown  a  vast 
arsenal  of  modem  weapons,  including 
helicopter  gunships.  jet  fighter  planes, 
and  tanks  against  the  Afghan  people 
who  began  their  resistance  armed  with 
little  more  than  World  War  I  vintage 
rifles.  In  the  nearly  4  years  since  the 
Soviet  Army  moved  into  Afghanistan, 
the  resistance  has  grown  in  sophistica- 
tion and  has  managed  to  acquire  some 
modem  weapons— not  enough  to  be 
sure— but  enough  to  inflict  a  price  on 
the  Soviets.  Their  main  weapon,  how- 
ever, has  been  their  courage  and  deter- 
mination. 

The  resolution  makes  clear  our 
strong  admiration  and  support  for  the 
Afghan  people  in  their  struggle.  I  wish 
to  commend  the  Senator  from  Massa- 
chusetts, Mr.  TsoNGAS.  who  authored 
the  resolution. 

The  resolution  puts  the  Senate 
firmly  behind  the  Afghan  people  in 
their  efforts  to  obtain  a  settlement  of 
the  war.  based  on  the  total  withdrawal 
of  Soviet  troops,  and  to  choose  their 
own  destiny  free  from  outside  interfer- 
ence or  coercion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. ,  .„ 
Mr.  TSONGAS.  Mr.  President,  I  will 
not  take  the  full  time  but  simply  to  ac- 
knowledge the  work  that  has  been 
done  for  me  by  Senator  Byrd  and 
others. 
Particularly,    there    are    a    lot    of 

people  in  this  country 

Mr.  STENNIS.  Will  the  Chair  main- 
tain order?  I  have  a  feeling  this  Is  an 
Important  matter.  We  deserve  to  hear 

it- 
The  PRESIDING  OFFICER.  Staff 

will  please  move  to  the  back  of  the 

room. 

The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  there 
are  a  lot  of  people  in  this  country  who 
feel  very  strongly  that  the  Muhadins 
In  Afghanistan  deserve  the  support  of 
this  country. 

There  has  been  a  lot  of  discussion 
this  year  about  moral  imperatives,  and 
I  just  wish  to  say  that  if  the  situation 
of  Afghanistan  does  not  qualify  as  a 
moral  Imperative.  I  do  not  know  what 
could. 

We  had  a  bitter  debate  here  over 
Nicaragua,  but  we  are  involved,  and 
that  is  the  case  where  people  could  go 
either  way. 

That  is  not  true  In  the  case  of  Af- 
ghanistan. It  is  a  clear-cut  case  of  ag- 
gression and  whether  you  are  liberal 
or  conservative  it  seems  to  me  that  if 
we  cannot  stand  and  say  we  are  with 
the  people  of  Afghanistan,  then  I  do 


not  know  what  we  can  do  in  foreign  &f- 

fairs-  >-=  .-    L. 

This   is  an  amendment  which   has 

now  taken  3  years,  ironically.  The  res- 
olution to  get  passed  is  a  way  of  saying 
to  the  Muhadins  in  the  field,  "we  are 
with  you."  and  I  think  that  Is  very  Im- 
portant for  their  morale,  and  I  hope  it 
will  pass  without  dissent. 
I  yield  back  my  time. 
Mr  BIDEN.  Mr.  President,  the  long 
nightmare  of  Soviet  military  occupa- 
tion of  Afghanistan  has  continued  for 
nearly  5  years. 

But  despite  the  massive  invasion  of 
Soviet  forces,  the  steady  escalation  in 
military  firepower  against  Afghan  vil- 
lagers, and  the  brutality  of  the  aggres- 
sors, large  segments  of  the  Afghan 
population  remain  bloodied  but  un- 
bowed. The  resistance  of  the  Afghan 
people  to  Soviet  oppression  is  a  wel- 
come sign  of  the  power  of  mankind's 
yeaming  for  freedom  and  self-determi- 
nation. 

We  know  from  our  own  history  that 
liberty  is  not  easily  won  or  preserved. 
But  we  also  know  that  great  chal- 
lenges can  summon  forth  courage,  sac- 
rifice, and  determination— and  we 
have  witnessed  those  qualities  in  the 
Afghan  freedom  fighters.  Their  in- 
domitable spirit  has  magnified  the  po- 
tency of  their  limited  material  re- 
sources. Their  bravery  has  eamed 
them  the  admiration  of  freedom- 
loving  people  throughout  the  world. 

Mr.  President.  I  have  met  with  some 
of  their  gallant  leaders  and  have 
heard  numerous  reports  of  their  strug- 
gles against  overwhelming  odds.  I 
know  of  the  anguish  and  suffering  of 
those  driven  from  their  native  land 
who  crowd  refugee  camps  along  the 
border. 

Because  I  share  their  aspiration  for 
freedom  from  foreign  domination.  I 
am  pleased  to  cosponsor  and  support 
this  declaration  of  U.S.  policy  in  sup- 
port of  their  struggle.  Theirs  Is  a  noble 
cause,  consistent  with  American  prin- 
ciples as  well  as  the  security  interests 
of  the  free  world.  I  hope  and  believe 
that  the  Senate  will  speak  with  a 
strong,  united  voice  In  their  behalf. 

Mr.  BYRD.  Mr.  President,  as  a  co- 
sponsor  of  Senator  Tsongas'  resolu- 
tion. Senate  Concurrent  Resolution 
74,  I  want  to  commend  my  friend  from 
Massachusetts  for  his  initiative  in  this 
regard.  As  my  colleagues  are  aware.  I 
have  a  deep  and  abiding  interest  in  the 
situation  In  Afghanistan.  Over  the 
more  than  4  years  of  Soviet  occupa- 
tion. I  have  addressed  the  Senate  on 
many  occasions  to  offer  updates  on 
the  situation  there  and  to  describe  the 
efforts  of  the  brave  freedom  fighters 
to  liberate  their  country  from  Soviet 
aggression.  I  have  met  with  Afghan  re- 
sistance leaders  on  their  visits  to 
Washington.  I  have  written  to  the  Sec- 
retary of  State  and  other  key  policy 
figures  in  the  administration  to  urge 
their  continuing  and  effective  support 


for  the  Afghan  resistance  movement.  I 
offered  an  amendment  to  the  Depart- 
ment of  Defense  authorization  bill  to 
urge  that  necessary  food  and  medical 
supplies  be  provided  to  assist  the  Af- 
ghans as  they  struggle  against  Soviet 
occupation.  That  amendment  was 
adopted  unanimously  by  the  Senate, 
and  it  has  become  part  of  the  Defense 
Department  bill. 

Senator  Tsongas  has  labored  long  in 
an  effort  to  craft  language  that  would 
satisfy  the  intelligence  community, 
the  State  Department,  and  those  who 
support  a  strong  statement  of  U.S. 
commitment  to  the  freedom  fighters. 
This  resolution  is  the  result  of  that 
effort.  It  is  typical  of  the  dedication 
and  commitment  that  Paul  Tsongas 
brings  to  every  issue.  I  strongly  sup- 
port this  measure,  and  I  congratulate 
my  colleague  for  his  good  work.  It  Is 
gratifying  to  see  unanimous  support 
for  this  measure.  It  is  an  Important  in- 
dication of  the  Senate's  support  for 
the  freedom-loving  people  of  Afghani- 
stan. 

Mr.  BAKER.  Mr.  President.  I  con- 
gratulate the  chairman  of  the  commit- 
tee and  the  distinguished  Senator 
from  Massachusetts  and  the  minority 
leader  for  their  efforts  on  this  behalf, 
and  I  strongly  support  the  resolution 
and  yield  back  the  remainder  of  my 

time.  „^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution  as  amended. 

On  this  vote,  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 

the  role.  ,       „    . 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
Is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley!  are  necessarily 

absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  270  Leg.] 
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Abdnor 

Andrews 

Annstrong 

Baker 

Baucus 

Bentsen 

Btden 

Bingaman 

Boschwitz 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnt 


YEAS— 97 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Evans 

Exon 

Ford 

Gun 

Olenn 

Goldwater 

Gorton 

Orassley 

Hart 

Hatch 

Hawkins 

Hecht 


Heflin 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathlas 

Matsunaga 


Mattingly 

McClure 

Melcher 

Metzenbaum 

MlUhell 

Moynihan 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 


Proxmlre 

Pryor 

Quayle 

Randolph 

Rlegle 

Roth 

Rudman 

Sar  banes 

Sasser 

Simpson 

Specter 

Stafford 

Stennls 

NAYS— 0 
NOT  VOTING— 3 


Stevens 

Symms 

Thurmond 

Tower 

Trlble 

Tsongas 

Wallop 

Warner 

Welcker 

Wilson 

Zorinsky 


Boren 


Bradley 

the    concurrent 


Hatfield 

So  the  concurrent  resolution  (S. 
Con.  Res.  74),  as  amended,  was  agreed 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agree 

to. 
Mr.    BYRD.    I    move    to    lay    that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUING  APPROPRIATIONS, 
1985 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand that  my  good  friend  from 
Connecticut    has    an    amendment.    I 
would  like  to  explore  with  the  Senator 
the  possibility  of  getting  a  time  agree- 
ment on  that  amendment.  I  would  like 
to  announce  the  policy  at  least  on  this 
portion  of  the  bUl  that,  if  we  do  not 
have  a  time  agreement,  this  Senator  is 
going  to  move  to  table  the  amendment 
as  soon  as  he  can  get  the  floor  so  that 
we  do  not  get  caught  In  the  situation 
we  were  in  before  where  we  could  not 
regulate   the   time.   My   good   friend 
from  Mississippi  understood,  I  under- 
stood, and  the  Senator  from  Hawaii 
understood,  too.  We  did  not  think  we 
were  going  to  take  th^  amount  of 
time.  But  we  did  before  all  the  debate 
concluded.  . 

If  we  are  going  to  finish  this  bill  and 
get  it  to  conference  tomorrow,  we  have 
to  get  off  the  9th  amendment  because 
there  are  34  amendments. 

I  am  not  lecturing  my  good  friend 
from  Connecticut.  But  I  would  like  to 
inquire.  Can  the  Senator  suggest  a 
time  agreement,  and  a  time  length? 
The  Senator's  amendment  is  on  terror- 
Ism,  as  I  understand  It. 

Mr.  DODD.  If  my  colleague  will 
yield.  I  win  take  a  very  small  amount 
of  time.  On  the  other  issue.  I  agree  it 
did  take  longer.  Why  do  not  we  do 
this:  In  another  15  or  20  minutes.  If  we 
are  not  through  with  It.  I  will  be  more 
than  glad  to  enter  into  a  time  agree- 
ment. I  think  we  can  handle  it  quickly 
rather  than  set  a  time  agreement. 

Mr.  STEVENS.  I  have  every  confi- 
dence in  what  the  Senator  says.  But 
the  trouble  Is  the  Senator  is  liable  to 
say  something  that  incites  the  mind  of 
another  Senator  who  hears  it  from  his 


office,  and  he  comes  shooting  out  here 
wanting  to  reply  to  those  dulcet  tones 
which  he  just  heard  on  the  squawk- 

Mr.  DODD.  Can  we  say  1  hour?  Cer- 
tainly, I  plan  to  use  a  lot  less  than  1 
hour. 

Mr.  STEVENS,  will  the  Senator  be- 
lieve one-half  hour? 
Mr.  DODD.  Forty-five  minutes. 
Mr.  STEVENS.  Thirty  minutes?  the 
Senator  can  have  20  of  it. 

Mr.  DODD.  No;  I  do  not  need  20 
minutes  of  it.  I  do  not  want  to  limit  it 
to  30  minutes.  I  hope  we  can  take  less. 
Mr.  STEVENS.  My  good  friend  from 
West  Virginia  just  reached  for  the 
microphone.  I  would  like  to  ask  the 
distinguished  minority  leader  if  he  has 
any  problem  about  this  time  agree- 
ment. ,  , . 
Mr.  BYRD.  Mr.  President,  I  would 
like  for  all  time  agreements  to  be 
cleared  with  me.  I  do  not  want  to  set 
myself  up  as  a  czar  of  the  Senate.  But 
I  do  know  that  we  can  run  into  pretty 
deep  trouble  if  we  do  not  have  iron- 
clad time  agreements  that  will  protect 
Senators  from  unforeseen  amend- 
ments, motions,  and  so  on. 

Mr.  STEVENS.  I  am  happy  to  do 
that.  It  was  my  Intention  to  do  that 
with  the  distinguished  Senator  from 
West  Virginia  as  soon  as  we  had  the 
timeframe  in  order.  Can  we  agree  on 
30  minutes? 

Mr.  DODD.  Can  we  get  an  up-or- 
down  vote?  Can  we  guarantee  an  up- 
or-down  vote? 
Mr.  STEVENS.  Yes. 
Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll.  ,      , 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
discussion  has  been  fruitful  with  my 
good  friend  from  Cormecticut.  We  do 
not  have  a  time  agreement.  We  have 
an  understanding  that  the  Senator 
will  have  an  up-or-down  vote  on  his 
amendment,  if  we  can  get  the  amend- 
ment to  a  vote  by  9  o'clock. 

Mr.  DODD.  If  my  friend  will  yield  so 
that  I  may  clarify,  there  is  an  under- 
standing that  if  Members  from  his 
side  come  in,  and  start  talking  at  great 
length,  it  is  not  the  fault  of  the  Sena- 
tor from  Connecticut.  I  hope  the 
agreement  will  stUl  stay  with  the  up- 
or-down  vote. 


AMENDMEin  NO.  6897 

(Purpose:  To  prohibit  funds  from  being  used 
to  support  terrorist  operations  in.  over,  or 
offshore  from  the  territory  of  Nicaragua) 
Mr.  DODD.  Mr.  President,  I  send  an 

amendment  to  the  desk,  and  ask  for  its 

immediate  consideration. 


The    PRESIDING    OFFICER.    The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  DodbI 
proposes  an  amendment  numbered  6997.  On 
page  13.  line  2.  strike  out  the  period  and 
insert  a  colon  and  the  following:  "Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  subsection  may  be  made  avail- 
able, directly  or  Indirectly,  for  planning,  di- 
recting, executing,  or  supporting  acts  of  ter- 
rorism (as  defined  in  the  amendment  pro- 
posed to  be  made  by  section  2  of  S.  2625,  as 
reported  from  the  Committee  on  the  Judici- 
ary on  September  18,  1984)  In,  over,  or  off- 
shore from  the  territory  of  Nicaragua:  Pro- 
vided." 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  13.  line  2.  strike  out  the  period 
and  Insert  a  colon  and  the  following:  "Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated by  this  subsection  may  be  made 
available,  directly  or  Indirectly,   for  plan- 
ning,   directing,    executing,    or    supporting 
acts  of  terrorism  (as  defined  In  the  amend- 
ment proposed  to  be  made  by  section  2  of  S. 
2625,  as  reported  from  the  Committee  on 
the  Judiciary  on  September   18.   1984)   in. 
over,  or  offshore  from  the  territory  of  Nica- 
ragua: Provided  further.  That  the  prohibi- 
tion on  funding  contained  in  the  preceding 
proviso  shall  be  carefully  monitored  by  the 
Comptroller  (3eneral  of  the  United  SUtes 
who  shall  report  Quarterly  thereon  to  the 
appropriate  committees  of  the  Congress.". 

Mr.  DODD.  Mr.  President,  this  is  vir- 
tually the  same  amendment  that  I  of- 
fered a  few  short  months  ago  dealing 
with  the  issue  of  terrorism.  An  hour  or 
so  ago  this  body  decided  by  a  majority 
vote  to  support  the  continuation  of 
funding  for  the  not  so  covert  war  in 
Nicaragua.  I  would  not  be  offering  this 
amendment  at  this  moment  were  it 
not  for  the  fact  that  the  Senate  made 
the  decision  to  support  the  continu- 
ation of  that  funding.  As  a  result  of 
that  decision.  I  feel  it  very,  very  im- 
portant that  we  include  the  language 
supporting  the  appropriation  language 
which  would  prohibit  any  of  those  dol- 
lars to  support  any  form  of  terrorism. 
Mr.  President,  the  purpose,  as  I  said, 
is  to  try  to  eliminate  what  Is  a  glaring 
and  dangerous  contradiction  In  Ameri- 
can foreign  policy.  On  the  one  hand. 
Mr.  President,  our  Government  has 
made  very  clear  on  repeated  occasions 
its  adamant  opposition  to  terrorism  as 
a  political  tactic. 

President  Reagan  armounced  that 
policy  orUy  days  after  being  swom  in. 
"Let  terrorists  be  aware "  the  Presi- 
dent said,  "that  when  the  rules  of 
International  behavior  are  violated, 
our  policy  will  be  one  of  swift  and  ef- 
fective retribution." 

Secretary  of  State  Halg  used  the  oc- 
casion of  his  first  press  conference  to 
annotince  that  Intematlonal  terrorism 
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last  few  days.  We  all  know  It  is  diffi- 
cult to  stop.  .     , 


Contras  who  are  the  rebels  In  Nicara- 
gua are  freedom  fighters  and  carrying 


the  United  States  in  Nicaragua  are  ter- 
rorist acts.  I  deny  that. 
Mr  DODD.  Will  the  Senator  yield? 
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would  replace  human  rights  as  the  top 
priority  concern  of  American  foreign 
policy.  His  successor.  Secretary  Shultz, 
has    reiterated    the    commitment    to 
stand  up  firmly  against  terrorists.  In  a 
conference  on  international  terrorism 
in  June  of  this  year.  Secretary  of  State 
Shultz  called  for  a  collective  interna- 
tional effort  "to  address  the  special 
problem  of  state-sponsored  terrorism. 
The     Secretary     recommended     that 
planning  begin  on  ways  to  exert  pres- 
sure  against   "states  that  offer  safe 
havens,  funds,  training  and  logistical 
support"    to    terrorists.    Mr.    Shultz 
pulled  no  punches  in  saying  just  how 
high  the  stakes  were  in  the  struggle  to 
contain  terrorism. 

Mr.  President,  let  me  quote  from 
him  again.  Secretary  Shultz  said: 

When  innocents  are  victimized,  and  the 
guilty  go  unpunished,  the  terrorlsU  have 
succeeded  in  undermining  the  very  founda- 
tion of  civilized  society  for  they  have  cre- 
ated a  world  where  there  is  no  justice.  This 
is  a  blow  to  our  most  fundamental  moral 
values  and  a  dark  cloud  over  the  future  of 
humanity. 

Mr.  President.  I  am  confident  every 
Member  of  this  body  endorses  these 
statements.  This  country  rejects  ter- 
rorism. It  has  no  place  in  a  civilized 
International  order.  Any  nation,  com- 
mitted as  ours  is,  to  the  premise  that 
means   count,    as   well    as   ends,    can 
accept   no   less.   The   junior   Senator 
from  Alabama  spoke  for  all  of  us  on 
this  floor  on  June  28  of  this  year.  He 
said  it  simply,  directly,  and  unequivo- 
cally: "Like  all  of  my  colleagues  in  the 
Senate.  I  reject  terrorism  and  wanton 
disregard  for  human  life."  You  cannot 
put  it  better  than  that.  Unfortunately. 
Mr.  President,  at  the  same  time  that 
we  are  roundly  condemning  terrorism 
in  word,  there  are  indications  that  we 
are  supporting  it  in  fact. 

Recall  Secretary  Schultz's  definition 
of  state-sponsored  terrorism:  The  pro- 
vision of  safe  havens,  funds,  training. 
and  logistical  support. 

It  is  possible  to  describe  more  pre- 
cisely the  function  of  the  millions  of 
dollars  we  have  provided  to  the  so- 
called  Contras  in  Honduras  since  late 
1981?  Is  that  not  exactly  what  the  mil- 
lions contained  in  this  legislation  is 
going  to  provide?  Safe  havens,  funds, 
training,  and  logistical  support.  What 
has  been  done  with  those  American 
tax  dollars.  Mr.  President.  Some  bona 
fide  military  operations  with  unmis- 
takeable  military  targets,  to  be  sure. 
But  there  is  a  growing  body  of  evi- 
dence to  suggest  that  it  is  being  used 
to  plan,  support,  and  execute  activities 
which  by  every  acceptable  definition 
would  have  to  be  classified  as  terror- 
ism. I  am  talking  about  instances  well 
documented    by    responsible    and    re- 
spected jounalists  of  kidnapings,  exe- 
cution, torture,  sabotage,  and  the  like. 
Acts  of  terrorism  supported  by  funds 
which  the  U.S.  Congress  appropriates. 


I  submit.  Mr.  President,  that  if  in 
fact  those  reports  are  accurate,  it  con- 
stitutes an  unconscionable  and  vicious 
inconsistency     in     American     policy. 
Either  we  abhor  and  reject  terrorism 
or  we  do  not.  Either  we  refuse  to  have 
anything  to  do  with  it  or  we  do  not.  If 
we  are  sincere,  let  us  take  the  steps 
necessary  to  ensure  that  our  funds  are 
not  perverted  in  that  way.  If  terrorism 
is  really  all  right,  as  long  as  terrorists 
are  on  "our  side."  let  us  at  least  have 
the  intellectual  honesty  to  forgo  the 
ringing  rhetoric  of  our  opposition  to 
terrorism.  This  amendment  attempts 
to    implement    the    first    course    of 
action.  It  does  not  eliminate  the  fund- 
ing in  the  bill  which  supports  the  Con- 
tras It  does  not  reduce  the  amount  by 
a  single  dollar.  But  it  does  require  that 
those  funds  not  be  used,  directly  or  in- 
directly, to  plan,  design,  execute,  or 
support  acts  of  terrorism  in,  over,  or 
offshore  the  territory  of  Nicaragua. 

It  requires  simply  that  we  mean 
what  we  say  when  we  stand  up  to  de- 
nounce terrorism  as  an  affront  to  civi- 
lization. It  requires  that  we  back  the 
sound  of  our  rhetoric  with  the  force  of 
our  example. 

Mr  President.  I  offered  this  propos- 
al once  before.  On  April  4,  1984  the 
Senate  tabled  a  nearly  identical 
amendment  to  the  supplemental  ap- 
propriations bill  by  a  vote  of  47  to  43. 
Frankly.  Mr.  President,  that  out- 
come stunned  me.  It  stunned  me  be- 
cause no  arguments  were  raised 
against  my  amendment.  No  Senator 
questioned  the  accuracy  of  press  re- 
ports that  showed  the  Contras  carry- 
ing out  actions  virtually  identical  to 
ones  which  we  attacked  as  terrorism 
when  carried  out  by  the  PLO,  Colonel 
Qadhafi.  the  AyatoUah  Khomeini,  or 
the  African  National  Congress. 

I  was  shocked  that  a  majority  of  the 
Members  of  this  body  In  this  Chamber 
on  that  evening  refused  to  go  on 
record  stating  no  more  than  that  we 
did  not  want  American  tax  dollars  to 
fund  terrorism. 

We  had  the  opportunity  to  tell  the 
world    on    April    4    that    the    United 
Statfes  would  not  countenance  the  use 
of  (?ur  dollars  to  do  the  very  things  for 
which  we  so  vigorously  and  righteous- 
ly condemn  Yasir  Arafat  or  Idi  Amin. 
And  we  walked  away   from   it.  This 
evening  I  offer  that  amendment  again. 
I  hope  the  Senate  will  reconsider.  I 
hope  we  will  make  our  actions  speak 
as  clearly  and  as  sharply  as  our  words. 
The  need  has  not  diminished  since 
April.  If  anything,  it  has  grown  more 
urgent.  Let  me  cite  some  examples  for 
the  Record.  .  .     ^ 

On  May  29.  1984.  the  Washington 
Post  reported  an  attack  on  the  town  of 
Sumubila  on  the  northern  coast  of 
Nicaragua  by  150  Contras  who  burned 
down  a  health  clinic  and  a  recreation 
center  for  the  elderly,  destroyed  an 
ambulance,  and  shot  up  the  town,  re- 


sulting in  the  death  of  six  civilians,  in- 
cluding two  children. 

On  August  7.  1984,  Robert  McCart- 
ney of  the  Washington  Post  reported 
an  attack  on  the  Nicaraguan  town  of 
Tapasle  by  150  to  200  guerrillas  who 
cut  the  throats  of  seven  unarmed  resi- 
dents. „^     . 

On  September  10,  1984,  Stephen 
Kinzer  reported  in  the  New  York 
Times  the  kidnaping  of  two  local  San- 
dinista  leaders  who  are  feared  killed. 

On  September  30,  1984,  the  Wash- 
ington Post  carried  a  column  by  Jack 
Anderson  documenting  cases  of  kid- 
naping, torture,  the  murder  of  civil- 
ians, and  other  outrages  by  American- 
backed  Contras.  The  column  was  enti- 
tled "atrocities  by  our  side  in  Nicara- 
gua." ,  , 
Mr.  President,  like  many  of  my  col- 
leagues. I  do  not  think  we  should  be 
funding  the  Contras  at  all.  But  since 
we  have  made  that  decision  already,  it 
seems  to  me  we  ought  to  try  to  hedge 
against  our  dollars  going  to  that  form 
of  activity. 

At  a  bare  minimum.  Mr.  President, 
let  us  require  that  certain  standards  of 
behavior  be  maintained.  Let  us  live  up 
to  our  ideals  that  means  count  as  well 
as  ends.  Let  us  make  plain  that  our  op- 
position to  terrorism  applies  to  our- 
selves as  well  as  others. 

Let  me  anticipate,  if  I  can.  a  ques- 
tion as  to  what  kind  of  definition  I  am 
using  as  to  terrorism.  Both  the  Senate 
Judiciary  rnd  the  Foreign  Relations 
Committees  have  already  adopted  a 
piece  of  legislation  drafted  by  the  dis- 
tinguished senior  Senator  from  North 
Carolina,  legislation  which  is  designed 
specifically  to  try  to  do  something 
about  state-supported  terrorists,  actu- 
ally to  raise  dollars  so  that  we  might 
actually  capture  some  of  the  people  in- 
volved in  that  activity. 

In  that  piece  of  legislation  adopted 
by  the  Senate  Foreign  Relations  Com- 
mittee and  the  Senate  Judiciary  Com- 
mittee, terrorism  is  defined  as  follows, 
and  I  use  that  definition  in  my  amend- 
ment: 

An  act  of  terrorism  means  an  activity  that 
involves  a  violent  act  or  an  act  dangerous  to 
human  life  and  is  in  violation  of  the  crimi- 
nal laws  of  the  United  States  or  any  State, 
that  would  be  a  criminal  violation  if  com- 
mitted within  the  jurisdiction  of  the  United 
States  or  any  State,  and  appears  to  be  in- 
tended to  intimidate  or  coerce  a  civilian 
population,  to  influence  the  policy  of  a  gov- 
ernment by  intimidation  or  coercion,  and  to 
affect  the  conduct  of  a  government  by  as- 
sassination or  kidnaping. 

That  is  the  definition  passed  by  two 
committees  in  this  body. 

Let  me  briefly  conclude  this  discus- 
sion. All  we  are  trying  to  do  here  is  to 
just  say  when  we  talk  about  terrorism, 
we  shall  be  consistent.  Lord  knows  in 
this  country  in  the  last  year  we  have 
been  subjected  to  some  state-support- 
ed terrorism.  Only  just  recently,  in  the 
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last  few  days.  We  all  know  it  is  diffi- 
cult to  stop. 

A  terrorist  who  wants  to  conduct 
that  kind  of  activity  can  probably  get 
away  with  it  in  many  instances. 

I  do  not  want  to  see  us  engage  in  the 
kind  of  acrimony  we  have  seen  in  the 
last  few  days  of  pointing  the  finger  of 
responsibility.  But  if  we  stand  for  any- 
thing in  this  country,  it  ought  to  be 
the  rule  of  law,  that  even  in  war  there 
are  certain  rules  which  all  law-abiding 
nations  abide  by.  We  are  supporting 
the  Contras  in  Nicaragua.  We  have  de- 
cided that.  This  body  said  we  will  do 
that.  I  respect  that  decision.  But  is  it 
not  also  appropriate  at  the  same  time 
we  say  that  we  are  going  to  insist  that 
those  dollars  that  support  those  Con- 
tras will  not  be  used  in  acts  of  terror- 
ism, terrorism  defined  by  the  Senate 
Judiciary  Committee  and  Foreign  Re- 
lations Committee?  That  is  not  too 
much  to  ask  this  evening,  to  see  to  it 
that  we  at  least  minimize  the  hostility 
and  hardship  that  occurs  to  the  civil- 
ian population. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  embrace  this  amend- 
ment. I  ask  for  the  yeas  and  nays  on 

this  amendment.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DODD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  O'T^'ICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  re- 
spect the  Senator's  position  on  terror- 
ism, and  if  we  were  dealing  with  ter- 
rorism in  the  sense  of  the  bombings  in 
Beirut,  or  in  the  sense  of  people  in 
this  country  taking  the  law  into  their 
own  hands  in  violating  our  laws,  that 
is  one  thing. 

I  would  aks  the  Senator,  does  he  in- 
clude the  Afghanistan  rebel  resisting 
Soviet  invaders  as  a  terrorist?  Is  the 
Israeli  going  into  Lebanon  to  protect 
his  home  from  a  terrorist?  What  kind 
of  a  standard  are  we  setting  here?  - 
Mr.  DODD.  Let  me  respond. 
Mr.  STEVENS.  Let  me  ask  the  ques- 
tions. Do  you  wish  to  set  the  standard 
that  the  American  funds  will  not  be 
used  to  support  the  Israelis?  Do  you 
want    to    set    the    standard    that    we 

should 

Mr.  DODD.  Do  you  think  the 
Afghan  rebels  are  terrorists? 

Mr.  STEVENS.  I  have  the  floor.  Mr. 
President,  do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  think  we  have  to  be 
sure  who  he  is  calling  terrorists. 

Mr.  DODD.  I  am  not  calling  the  Is- 
raelis terrorists. 

Mr.  STEVENS.  The  impact  of  the 
Senator's  amendment  in  extending  the 
definition  of  terrorism,  which  was  de- 
fined to  cover  true  acts  of  terrorism, 
putting  it  into  the  context  where  the 


Contras  who  are  the  rebels  in  Nicara- 
gua are  freedom  fighters  and  carrying 
on  their  activities  in  order  to  restore 
their  country  to  the  democracy  that 
they  seek— where  is  the  difference  be- 
tween that  and  Afghanistan?  Why 
does  it  not  apply  the  way  he  has  done 
it.  Mr.  President,  to  using  our  funds  to 
support  the  activities  of  people  who  go 
into  another  country  for  the  purpose 
of  protecting  their  country  In  terms  of 
the  Israelis? 

Where  do  we  draw  the  line  in  terms 
of  using  our  dollars  and  exporting  our 
laws  to  foreign  countries  by  virtue  of 
the  fact  that  we  are  assisting  freedom 
fighters? 

I  say  to  the  Senate  that  the  problem 
with  the  Senator's  amendment  Is  just 
that.  He  wants  to  take  a  definition  of 
terrorism  from  a  domestic  act  and 
extend  it  now  to  the  international 
scene  and  say  that  wherever  the 
American  dollar  goes,  the  American 
law  goes,  and  It  goes  In  the  sense  of 
carrying  the  prohibition  against  using 
American  funds  In  order  to  carry  out 
the  activities  of  a  group  such  as  the 
Contras. 
Mr.  DODD.  WUl  my  colleague  yield 

on  that  point? 
Mr.  STEVENS.  Yes.  Mr.  President. 
Mr.  DODD.  This  legislation  obvious- 
ly Is  domestic  legislation,  as  it  has  to 
be  because  all  legislation  has  to  be  do- 
mestic to  be  passed  here,  but  it  covers 
state-supported  terrorism.  In  fact,  the 
chairman  of  the  committee  Is  here  on 
the  floor.  It  Is  a  definition  adopted  by 
his  committee  as  well  as  by  the  For- 
eign Relatioas  Committee  definition, 
which  I  take  it  would  be  a  good  defini- 
tion to  use,  since  the  legislation  is  spe- 
cifically designed  to  offer  rewards  to 
capture  terrorists.  They  define  terror- 
ists in  the  bill,  and  I  thought  It  was  a 
pretty  good  definition.  It  is  a  bill  that 
deals  not  just  with  the  domestic  situa- 
tion here  but  deals  with  all  terrorists. 
Mr.  STEVENS.  Why  would  not  the 
definition  that  the  Senator  from  Con- 
necticut proposes  apply  to  the  Boston 
Tea  Party?  Are  we  to  take  the  position 
that  people  who  act  in  support  of  the 
objective    of    protecting    freedom    as 
they  understand  It— wherever  they  do 
It  in  the  world— we  are  not  to  assist 
them  because  of  a  domestic  definition 
of  terrorism? 

Mr.  President,  one  man's  act  of  pa- 
triotism Is  another  man's  act  of  terror- 
Ism,  the  way  the  Senator  from  Con- 
necticut defines  it.  I  just  do  not  see 
that.  ^  ^ 

Again,  I  say  he  ases  a  definition  that 
cites  "any  act  dangerous  to  human 
life."  If  a  Contra  is  attacked  by  a  San- 
dlnlsta  and  he  shoots  back.  Is  that  not 
dangerous  to  human  life?  Is  that  an 
act  of  terrorism? 

I  fall  to  understand  why  we  should 
take  terrorism  in  the  context  of  Nica- 
ragua—the implication  of  the  Senator 
from  Connecticut  Is  that  the  acts  of 


the  United  States  In  Nicaragua  are  ter- 
rorist acts.  I  deny  that. 
Mr.  DODD.  Will  the  Senator  yield? 
Mr.  STEVENS.  Yes. 
Mr.   DODD.   Let   us  assume   for   a 
second  that  the  Senator  Is  correct.  Let 
us  assume  for  1  second  that  there  has 
not  been  any  terrorist  activity  engaged 
In  by  the  Contras.  What,  then.  Is  the 
harm  In  the  amendment?  If  In  fact 
those  things  are  not  occurring  at  all, 
then  there  is  nothing  to  worry  about. 
To  suggest  somehow  that  l)ecause  we 
are  talking  about  freedom  fighters  in 
some  cases— let  us  remember  the  case 
of  the  Shatila  and  Sabra  massacres  in 
Lebanon.    In    that   case,    the   Israelis 
themselves  decided  there  were  people 
involved    In    actions   they   considered 
reprehensible,  and  they  took  action  to 
deal   with   it.   Those   massacres  were 
considered  to  be  acts  of  terrorism,  and 
Israel  prosecuted  the  Israeli  officers 
they  considered  to  have  been  negli- 
gent in  that  incident. 

But  for  the  Senator  to  assume  that 
every  single  act  committed  In  conflict 
is  a  terrorist  act  is  to  obfuscate  the 
point  I  am  making  here.  I  am  saying 
that  when  we  support  people  who 
engage  In  activities  that  are  violations 
of  international  law.  why  does  the  Sec- 
retary of  State  give  a  speech,  why  does 
the  President  give  a  speech  talking 
about  international  terrorism? 

Why  should  the  Secretary  of  State 
stand  up  and  say  one  man's  terrorist  Is 
another  man's  freedom  fighter,  and  we 
cannot  do  anything  about  it?  The  fact 
is  that  there  Is  terrorism  committed 
against  Nicaragua,  and  our  dollars 
support  it.  AU  I  am  saying  is  that  we 
go  on  record  there  tonight  and  say  we 
should  not.  I  do  not  see  that  that  is 
such  a  radical  thought,  to  merely  say. 
when  the  President  and  the  Secretary 
of  State  say  that  terrorism  is  wrong 
and  state-supported  terrorism  Is 
doubly  wrong,  then  we  ought  to  do 
something  about  it. 

Here  we  are  setting  an  example.  Not 
because  Idi  Amin  does  not  follow  It  or 
Qadhafi  does  not  follow  it.  but  be- 
cause the  United  States  says  terrorism 
is  wrong  and  we  are  not  going  to  see 
our  tax  dollars  support  it.  There  is 
nothing  radical  about  that  idea.  There 
should  not  be  anything  radical  about 
that  notion.  ^  _, 

Mr.  STEVENS.  Mr.  President.  I  do 
not  want  to  delay  the  Senate  with 
regard  to  this  debate.  My  good  friend 
from  Maryland  just  came  and  told  me 
a  murderer  Is  a  murderer,  a  rapist  Is  a 
rapist,  a  terrorist  is  a  terrorist.  But  the 
people  who  are  fighting  for  their  free- 
dom in  terms  of  guerrilla  activities 
that  we  are  assisting  in  Nicaragua  are 
not  in  that  category  in  terms  of  a 
blanket  act  of  Congress  that  says  you 
cannot  use  funds  to  support  these 
people  who  are  committing  acts  of  ter- 
rorism, as  defined  In  this  amendment, 
that  goes  back  to  a  domestic  law  that 
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murderers  do  ...  He  said  that.  "The  Con- 
tras in  Nicaragua  do  not  blow   up  school 


She  went  on, 

After  the  contras  left  the  area,  we  went  to 

f, 1 u...«Wnn^     Wo    fminn 


And  "the  Fact  Sheet"  reports  that 
the  Yodeco  lumber  mill  and  processing 
niftnt.  was  destroyed,  that  the  adminis- 
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talks  about  any  act  dangerous  to 
human  life. 

That  is  the  kind  of  thing  that  we 
pass  in  order  to  try  to  deal  with  people 
who  perpetuate  the  kind  of  bombings 
that  have  taken  place  right  here  in 
this  building,  for  instance.  Right 
across  that  hall  was  a  bomb  that  was 
placed  there  that  was  an  act  of  a  ter- 
rorist. There  is  no  question  about  it. 
They  placed  a  bomb  over  there  the 
same  night  we  were  managing  a  de- 
fense bill,  as  a  matter  of  fact.  That 
bomb  went  off  at  a  time  when,  had  we 
been  in  session,  it  would  have  killed  a 
great  many  of  our  people.  That  was  an 
act  of  terrorism.  That  is  not  the  kind 
of  thing  we  are  involved  in,  in  Nicara- 
gua, and  to  imply  it.  Mr.  President, 
sends  a  message  to  the  world  that  we 
carmot  send. 

We  just  had  a  representative  of  the 
Government  of  Nicaragua  go  to  the 
United  States  and  say  the  United 
States  was  going  to  invade  Nicaragua 
on  October  15.  And  here  we  have  on 
the  floor  of  the  Senate  a  Senator  sug- 
gesting that  we  are  supporting  acts  of 
terrorism  because  he  wants  to  prevent 
the  use  of  funds  under  this  bill,  and 
our  funds  under  this  bill,  as  we  all 
know,  are  to  conduct  activities  in  sup- 
port of  the  freedom  fighters  down 
there.  But  the  implication  of  the  Sena- 
tor's amendment  is  you  cannot  spend 
these  moneys  because  we  have  an- 
other act  that  defines  terrorism. 

That  is  the  implication  that  the  Sen- 
ator wants  to  be  drawn  from  this,  that 
no  more  moneys  can  be  spent  for 
covert  activities  in  Nicaragua  because 
they  are  acts  of  terrorism.  I  deny  that 
inference.  It  offends  me,  as  a  matter 
of  fact,  as  it  did  a  year  ago.  I  hope  the 
Senate  will  take  the  same  action  it 
took  last  year  in  voting  against  this 
amendment. 

As  a  matter  of  fact,  the  last  amend- 
ment of  this  kind  was  just  last  spring. 
We  have  revisited  this  and  the  Nicara- 
gua amendments  now  on  several  occa- 
sions. This  year,  it  is  nothing  new. 
This  amendment  was  voted  on  once 
before  with  the  same  implications  and 
about  the  same  dialog. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  STEVENS.  There  is  no  time.  I 
yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  just 
want  to  give  my  colleague  from  Alaska 
another  opportunity  to  redeem  him- 
self after  the  vote  last  spring.  Let  me 
cite  a  couple  of  examples  and  let  him 
tell  me  whether  or  not  he  believes 
them  to  be  terrorist  acts.  I  will  not  say 
where  they  occurred.  I  ask  him  just  to 
tell  me  on  the  basis  of  the  act  whether 
or  not  they  fall  into  the  category  con- 
sidered to  be  terrorism. 

If  the  Senator  knew  about  some 
troops  that  attacked  a  farm  and  before 
noon,  they  had  gone  in  and  personally 
slit  the  throats  of  seven  civilians, 
would  he  consider  that  a  terrorist  act? 


Mr.  STEVENS.  Mr.  President,  I 
would  say  to  my  friend  I  was  looking 
for  some  of  those  things  that  related 
to  what  the  Sandinistas  do  to  the 
people  who  joined  the  Contras. 

Mr.  DODD.  We  do  not  fund  the  San- 
dinistas. 

Mr.  STEVENS.  If  he  is  asking  me  if 
the  Sandinistas  did  that,  would  it  be 
terrorism,  yes.  If  he  asked  me  if  it 
would  be  terrorism  if  the  Contras  did 
it,  yes.  It  would  be  in  terms  of  our  law. 
But  in  terms  of  people  fighting  for 
their  freedom,  what  they  do  in  Af- 
ghanistan, is  that  done?  It  seems  to 
me  I  just  read  about  how  the  Soviets 
went  in  and  wiped  out  a  whole  village. 

Mr.  DODD.  Who  has  the  floor.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  the 
floor. 

Mr.  DODD.  That  is  the  argument 
the  PLO  uses,  that  any  act  they 
engage  in,  no  matter  how  many  civil- 
ians die  when  they  blow  up  a  bus,  that 
is  a  legitimate  act.  That  is  their  argu- 
ment, that  it  is  not  a  terrorist  act. 

The  Senator  from  Alaska  has  just 
provided  us  with  the  kind  of  rationale 
they  use.  The  rest  of  the  world  consid- 
ers it  terrorism  when  they  blow  up  ci- 
vilians and  dismember  them  with  the 
plastic  bombs  they  use  to  destroy  part 
of  the  civilian  population.  That  is  ter- 
rorism. I  do  not  care  what  Yasser 
Arafat  says,  that  is  terrorism.  The 
Sandinistas  engage  in  it  as  well.  The 
distinction  is  we  do  not  finance  the 
Sandinistas.  We  do  finance  the  Con- 
tras. It  is  our  money.  It  is  money  we 
raise  in  taxes  from  the  people  of  this 
country  and  we  provide  millions  of 
dollars  to  them. 

Now,  do  we  want  our  taxpayers' 
money  going  to  provide  for  the  kind  of 
activity  in  which  some  of  these  people 
are  engaged?  That  is  all  this  amend- 
ment says.  It  does  not  endorse  the 
Sandinistas.  It  does  not  endorse 
anyone  else.  It  merely  says  U.S.  dol- 
lars should  not  be  used  to  finance  ter- 
rorism. Mr.  President,  that  would  con- 
clude my  thoughts.  I  am  prepared  to 
vote. 

Mr.  STEVENS.  I  am  prepared  to 
vote.  All  I  say  Is  the  effect  of  the  Sen- 
ator's amendment  would  sent  the 
GAO  down  to  Nicaragua  to  stand 
beside  a  Contra  to  determine  whether 
or  not  the  dollars  could  be  spent;  they 
would  have  to  find  out  what  act  was 
planned  and  interpret  U.S.  law  as 
these  people  fought  for  their  freedom 
in  the  jungles  of  Nicaragua.  It  is 
absurd.  It  is  patently  absurd  to  take 
this  definition  from  one  act  and  try  to 
extend  it  to  the  whole  concept  of 
covert  activity  in  a  guerrilla  war. 

Now,  I  do  not  support  an  act  of  ter- 
rorism. I  do  not  think  the  Senate  does. 
I  do  not  think  the  American  people  do. 
We  are  not  trying  to  support  terror- 
ism. But  the  impact  of  this  amend- 
ment, if  it  were  adopted,  would  be  to 


send  a  message  to  the  world  that  we 
have  in  fact  been  supporting  terror- 
ists, and  we  have  not.  "That  is  not  our 
goal.  It  is  not  our  desire.  We  took 
action  very  quickly,  as  a  matter  of 
fact,  on  this  floor  when  we  thought 
that  things  had  gone  too  far  with  the 
mining  of  the  harbors  down  there. 
That  was  an  action  that  we  deplored. 

Mr.  DODD.  When  did  we  stop  that, 
if  the  Senator  will  yield? 

Mr.  STEVENS.  When  did  we  do 
what? 

Mr.  DODD.  When  did  we  stop  it? 

Mr.  STEVENS.  We  did  stop  it  right 
on  this  floor. 

Mr.  DODD.  When? 

Mr.  STEVENS.  We  condemned  the 
concept  of  it  and  it  has  been  stopped. 

Mr.  DODD.  After  we  found  out 
about  it. 

Mr.  STEVENS.  It  was  done.  yes. 
Does  the  Senator  suggest  that  this 
Senate  committed  an  act  of  terrorism 
when  we  put  up  the  money  to  take  ac- 
tions that  was  deemed  necessary  to 
protect  those  people  down  there? 

Mr.  DODD.  If  the  Senator  is  yield- 
ing, I  just  say  that  action  stopped  be- 
cause I  recall  I  offered  a  previous  ver- 
sion of  this  amendment  on  a  Thurs- 
day, and  it  was  defeated.  Over  the 
weekend  the  administration  finally  ad- 
mitted that  the  harbors  were  being 
mined.  And  on  Monday  the  Senator 
from  Massachusetts  offered  an  amend- 
ment condemning  the  mining  and  it 
carried  overwhelmingly  on  the  floor. 
That  was  over  a  3-day  period  on  that 
weekend.  I  recall  it  vividly.  There  were 
a  lot  of  people  who  wished  they  had 
voted  differently  prior  to  the  weekend. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  aipendment  of  the 
Senator  from  Connecticut. 

Last  May  25.  1984.  I  sponsored  a 
forum  in  which  three  Miskito  Indians 
testified  about  a  raid  on  their  village 
by  the  Contra  organization  known  as 
Misura.  In  their  testimony,  they  told 
of  reckless  and  indiscriminate  shoot- 
ing by  the  Contras  which  caused  the 
death  of  seven  civilians,  they  told  of 
kidnapings  by  the  Contras,  and  they 
reported  that  various  government  of- 
fices and  buildings  relating  to  goverr- 
ment-sponsored  social  services  had 
been  destroyed. 

It  was  moving  testimony,  and  it  was 
accurate  testimony.  And  it  raises  a 
very  important  question  about  what 
the  Contras  are  doing— when  they 
engage  in  their  military  activities— in 
Nicaragua.  I  don't  think  that  the 
American  people  want  the  Congress  of 
the  United  States  to  pay  for  terrorism 
in  Nicaragua. 

On  June  25,  1984,  Secretary  of  State 
Shultz  gave  a  speech  at  a  conference 
on  terrorism  in  which  he  drew  a  dis- 
tinction between  freedom  fighters  and 
terrorists.  He  said  that. 

Freedom  fighters  don't  set  out  to  capture 
and    slaughter    school    children:    terrorist 
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murderers  do  ...  He  said  that.  "The  Con- 
tras in  Nicaragua  do  not  blow  up  school 
buses  or  hold  mass  executions  of  civilians. 

But  there  is  considerable  evidence  to 
the  contrary,  and  it  is  important  for 
the  Senate  of  the  United  States  to  be 
aware  of  this  evidence.  My  office  has 
received  literally  scores  of  accounts 
from  Americans  living  inside  Nicara- 
gua and  from  Americans  who  have  vis- 
ited and  returned  from  Nicaragua. 
These  accounts  conflict  with  Mr. 
Shultz'  description  of  what  the  Con- 
tras are  doing  inside  Nicaragua. 

These  accounts  speak  of  rape,  tor- 
ture,     mutilation,      kidnaping,      and 
murder.  These  accounts  include  stones 
of  the  burning  of  houses,  health  clin- 
ics   schools,  and  hospitals.  These  ac- 
counts talk  of  the  systematic  attacks 
on  economic  targets  such  as  lumber- 
yards, warehouses,  tobacco  sheds,  and 
granaries.    And    there    is    a   common 
theme  to  all  of  these  accounts.  The 
Contras  appear  to  believe  that  anyone 
or  anything  that  is  associated  with  the 
Sandinista   government   is   fair   game 
for    murder    and    destruction.    If    a 
person  is  a  schoolteacher  or  a  health 
administrator  or  a  land  reform  official, 
he  is  taken  away.  If  he  or  she  works 
for  the  Sandinista  government-even 
if  that  work  has  nothing  to  do  with 
the  war  and  even  if  that  person  by 
every  objective  definition  of  the  war  is 
a    noncombatant-that    person    is    in 
danger  of  death  or  kidnaping. 

Let  me  cite  one  example  that  is  typi- 
cal of  the  reports  that  I  get.  The  Con- 
tras attacked  the  town  of  Waslala  in 
early  April.  Waslala  is  a  town  in  north- 
central  Nicaragua  on  the  dirt  road 
that  connects  Matagalpa  with  the  At- 
lantic coast.  According  to  the  report 
that  I  received,  some  1.800  Contra 
troops  attacked  Waslala  on  April  3. 

Two  U.S.  citizens  investigated  this 
attack,  and  in  the  course  of  their  in- 
vestigation, they  interviewed  the  wife 
of  a  24-year-old  farmer  who  served  the 
community  as  a  member  of  the  volun- 
teer police  association.  She  told  them 
the  following: 

When  we  heard  the  mortar  shots  by  the 
contras,  we  all  took  refuge  in  our  bomb  shel- 
ter. About  300  to  400  contras  came  up  the 
small  rise  to  our  house.  After  searching 
through  all  our  belongings,  they  came  and 
pulled  us  out  of  the  bomb  shelter. 

When  they  found  my  husband's  volunteer 
police  uniform,  they  began  to  beat  him  up 
and  said  they  were  going  to  kill  us  all. 

According  to  this  woman,  her  hus- 
band got  on  his  knees  and  pleaded 
with  the  Contras  to  let  his  wife  and 
children  go  free.  She  said. 

My  husband  said  they  could  do  what  they 
planned  with  him.  but  to  show  mercy  for 
the  women  and  children.  So  they  let  us  go- 
but  as  we  fled  into  the  woods,  they  threw  a 
grenade  at  us.  It  wounded  me  slightly  on 
the  shoulder,  but  thank  God.  none  of  the 
children  were  hurt. 

Then  as  we  hid  in  the  woods,  we  could 
hear  my  husband  scream,  and  we  knew  they 
were  torturing  him. 
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She  went  on. 

After  the  contras  left  the  area,  we  went  to 
our  house  to  find  my  husband.  We  found 
him  lying  in  front  of  our  totally  burned 
house.  They  had  cut  his  arms  with  a  knife 
and  had  smashed  in  his  head  until  it  was 
not  recognizable.  They  used  a  big  knife  to 
cut  a  large  cross  in  his  back. 

Mr.  President,  I  would  like  to  submit 
for  the  Record  a  group  of  reports 
about  similar  incidents,  about  similar 
acts  of  terrorism  allegedly  done  by  the 
Contra  forces  inside  Nicaragua. 

Professor  Henry  Steiner  of  the  Har- 
vard Law  School  visited  Nicaragua  m 
June  1984  and  returned  with  docu- 
mentation of  "systematic  assassination 
of  civilian  leaders,  torture  of  civilians 
and  devastation  of  civilian  institu- 
tions" by  the  Contras.  In  his  letter  to 
me,  he  stated  that. 

During  our  five  days  in  Managua,  several 
Nicaraguans  and  American  church  people 
reported  widespread  killing  of  civilians  by 
contras  that  reached  the  level  of  massacre, 
as  well  as  terrible  atrocities. 
Professor  Steiner  pointed  out  that 
The  charges  contradict  our  Governments 
assertions  that  the  contras  are  a  military 
force  using  violence  against  military  and  not 
civilian  targets. 

Professor  Steiner  acknowledged  that 
he  "did  not  visit  the  sites  involved  or 
interviewed  eyewitnesses,"  and  he 
stated  that  he  could  not  "vouch  for 
the  accuracy  of  these  charges."  But. 
he  said,  the  documents  that  he  gath- 
ered 'come  from  many  sources,  includ- 
ing Nicaraguan  Government  agencies 
as  well  as  American  citizens  attached 
to  the  Catholic  and  Protestant 
churches  in  this  country."  And,  he 
said.  "Many  of  them  rely  on  eyewit- 
ness accounts." 

Included  in  the  documentation  he 
brought  back  while  with  him  from 
Nicaragua  is  a  letter  written  by  a 
Maryknoll  Sister.  Joan  Uhlen.  who 
has  lived  and  worked  in  Nicaragua 
since  1972.  In  her  letter.  Sister  Uhlen 
describes  an  attack  by  the  Contras  on 
the  town  of  Ocotal.  He  also  brought 
back  a  document  entitled  "The  Attack 
on  Ocotal,  Nicaragua:  June  1,  1984:  A 
Fact  Sheet"  which  is  of  unknown 
origin  The  document  purports  to  de- 
scribe the  physical  and  economic 
damage  done  to  Ocotal  as  a  result  of 

In  the  words  of  Sister  Uhlen  who  de- 
scribed the  aftermath  of  the  attack: 

We  wanted  to  visit  the  places  that  had 
been  attacked  in  order  to  collect  informa- 
tion and  to  grasp  what  had  been  the  results 
of  all  the  mortars  and  shooting  we  had 
heard.  We  began  at  the  lumber  yard;  it  was 
bleak  and  shocking  .  .  .  Words  can  begin  to 
describe  the  horror  of  each  place  we  visited, 
but  they  cannot  tell  the  whole  story.  -The 
pain  in  peoples'  eyes  .  tells  more  of  that 
story,  that  what  was  done  here  was  not  an 
attack  against  military  powers.  It  was  an 
attack  against  people:  men,  women,  and 
most  sadly,  children  ...  In  the  stlU-smoking 
rubble  of  the  coffee  plant,  the  lumber  yard, 
the  granary,  we  found  the  concrete  evidence 
of  our  country's  participation. 


And  "the  Pact  Sheet"  reports  that 
the  Yodeco  lumber  mill  and  processing 
plant  was  destroyed,  that  the  adminis- 
tration offices  of  the  INE  [electric 
company]  was  destroyed  along  with  all 
the  office  equipment,  that  the  office 
building  of  the  coffee  drying  and  proc- 
essing plant  was  destroyed  by  mortar 
fire,  that  the  grain  storage  silos  on  the 
outskirts  of  the  city  were  destroyed, 
and  that  the  radio  station  was  burned 
down.  This  document  details  the 
deaths  of  civilians. 

I  ask  unanimous  consent  to  insert 
Professor  Steiners  letter  to  me  of  July 
24  in  the  Record,  along  with  these  two 
reports  about  the  raid  on  Ocatal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Harvard  Law  School. 
Cambridge.  MA..  July  24.  1984. 
Hon.  Edward  M.  Kennedy, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Kennedy:  I  write  because  of 
your  concern  about  our  Government's  sup- 
port of  the    contras"  in  their  guerrilla  ac- 
tivities  in  northern   Nicaragua.  My   letter 
and    the    enclosed    documents    bear    upon 
those   activities.  They  describe  systematic 
assassination  of  civilian  leaders,  torture  of 
civilians,  and  devastation  of  civilian  institu- 
tions. ,      ^  ,       ..      „, 
Last  month,  I  was  part  of  a  delegation  of 
faculty  members  from   universities  in  the 
United  States  which  visited  Honduras.  El 
Salvador  and  Nicaragua  over  a  two-week 
period.  The  sponsoring  group.  Faculty  for 
Human  Rights  In  El  Salvador  and  Central 
America,    arranged    a   broad    spectrum    of 
interviews  and  visits  involving  individuals 
and  groups  supporting  and  opposed  to  each 
of  the  three  governments.  We  spoke,  often 
at  some  length,  with  high  government  offi- 
cials   military  officers,   newspaper  editors, 
church  groups,  local  human  rights  organiza 
tions.  political  prisoners  and  refugees. 

During  our  five  days  in  Managua,  several 
Nicaraguans  and  American  church  people 
reported  widespread  killing  of  civilians  by 
contras  that  reached  the  level  of  massacre, 
as  well  as  terrible  atrocities.  The  Congress 
and  the  press  have  given  only  slight  atten- 
tion to  these  charges  of  a  campaign  of 
terror  against  the  civilian  population  in 
northern  Nicaragua,  a  campaign  in  which 
we  are  of  course  complicit.  The  charges  con- 
tradict our  Governments  assertions  that 
the  contras  are  a  military  force  using  vio- 
lence against  military  and  not  civilian  tar- 
gets. 

I  was  able  to  gather  some  documentation, 
and  part  of  that  documentation  is  enclosed 
for  whatever  help  it  may  be  to  you.  My 
letter  will  briefly  describe  the  content  of 
these  documenU.  Some  of  them  are  in 
Spanish,  others  in  English.  Most  indicate 
their  source.  My  effort  to  collect  them  was 
hasty  More  comprehensive  evidence  would 
likely  result  from  more  systematic  research, 
perhaps  through  groups  in  this  country 
such  as  the  Central  American  HUtorical  In- 
stitute (affiliated  with  a  Nicaraguan  source 
of  some  of  the  enclosed  documenU)  win  of- 
fices in  Georgetown  University  (202-62S- 
8246)  or  the  W^hington  Office  on  Latin 
America  (WOLA)  (202-544-8045). 

Since  I  did  not  visit  the  sites  involved  or 
Interviewed  eyewitnesses.  I  cannot  vouch 
for  the  accuracy  of  these  charges.  But  the 
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documents  come  from  many  sources,  includ- 


refers  to  Waslala.  where  the  testimony  of  a 
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After  leaving  our  things  with  our  neigh- 
bors, we  spent  the  day  visiting  those  who 


burning    beans   and    com    from    the   silos 
which  were  attacked,  it  was  impossible  for 


them   have   been   vigiling  with   us  during 
these  days.  We  have  also  felt  the  love  of  our 


.%A  .»A<,i#4  tKir^ir  ffiov      i^r\T\tT-ri^oo\ \f\T\K  nnii    fnnnilie.<%  who  were   noti- 


28990 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


documents  come  from  many  sources,  includ- 
ing Nicaraguan  government  agencies  us  well 
as  American  citizens  attached  to  the  Catho- 
lic and  Protestant  churches  in  this  country. 
Many  of  them  rely  on  eyewitness  accounU. 
There  is  no  threshold  reason  to  discount 
them.  At  the  least,  they  justly-I  believe  re- 
quire—prompt Congressional  inquiry  into 
what  we  may  have  been  and  may  continue 
to  be  indentified  with. 

The  documents  indicate  that  the  contras 
aimed  particularly  at  civilian  targeU  in  nu- 
merous small  towns  or  smaller  settlements 
which  they  raided,  demolishing  all  the  new 
infrastructure  institutions  such  as  health 
clinics,  schools  and  centers  of  farming  coop- 
eratives, also  destroying  granaries,  all  farm 
machinery,  and  so  on.  The  areas  were  left 
economically  devastated,  with  fear  and  even 
terror  implanted  in  their  inhabitants.  The 
object  seemed  to  be  to  terrorize  and  demor- 
alize all  efforts  at  social  reconstruction. 

More  important,  the  contras  rounded  up 
civilian  leaders  of  these  institutions  who 
were  threatened  and  in  a  number  of  commu- 
nities assassinated,  tortured,  decapitated 
and  otherwise  mutilated.  1.873  civilians,  a 
number  claimed  by  these  documents  to  be 
verified  through  eyewitnesses,  have  been 
killed  in  the  past  two  years  by  the  contras. 
from  the  systematic  terror  described  and 
from  military  confrontations  involving  the 
reckless  use  of  firepower  in  areas  of  civilian 
concentration. 

I  shall  briefly  describe  the  enclosed  docu- 
ments. My  paragraph  numbers  refer  to  the 
circled  numbers  at  the  top  of  each  docu- 
ment. 

(1)  Instituto  Nicaraguense  de  Sequridad 
Social  y  Bienestar.  Repercusiones  del  Ter- 
rorismo  de  Estado  de  la  Administracion 
Reagan  en  la  Vida  del  Pueblo  Nicaraguense. 
This  government  welfare  agency  reported 
that  120,000  peasants  (campesinos)  were  dis- 
placed because  of  attacks  by  contras  on 
towns  and  settlements.  About  20  health  cen- 
ters were  destroyed  in  the  department  of 
Zelaya  Norte,  many  others  elsewhere.  From 
1980-1984.  135  teachers  in  the  literacy  cam- 
paign were  assassinated. 

(2)  Instituto  Nicarguense  de  Seguridad 
Social  y  Bienestar,  Repercusiones  de  la 
Agresion  Contrarevolucionaria  en  la  Vida  y 
Reconstruccion  del  Pueblo  Nicaraguense. 
This  report  by  the  same  government  agency 
refers  to  the  area  of  Pantasma  and  the 
attack  on  10/18/83.  Forty  seven  people  were 
assassinated,  including  six  teachers,  many 
within  their  houses.  The  attack,  leading  to 
massive  destruction  including  many  houses, 
mvolved  about  30  peasant  cooperatives 
without  military  importance. 

(3)  Instituto  Historico  Centroamericano. 
in  Managua:  a  series  of  documents  in  Eng- 
lish and  Spanish  entitled  Enfoques.  Inform- 
ers and  Close  Up,  prepared  by  this  Jesuit-re- 
lated group.  The  documents  refer  to  Pan- 
tasmu.  covered  in  document  (2)  above,  with 
details  and  eyewitnesses  reports,  including 
the  name  of  a  contra  leader  in  the  attack 
who  was  a  known  Somocista.  They  also 
cover  the  Jalapa  area,  giving  details  of  kill- 
ings and  kidnappings  of  civilians,  of  rapes 
and  terrifying  atrocities  involving  mutila- 
tions. 4,000  persons  had  to  be  relocated 
from  this  community.  The  final  reference  is 
to  Bocana  de  Paiwas,  with  eyewitness  ac- 
counts of  atrocities  and  testimony  of  Ameri- 
can churchmen. 

(4)  Centro  Ek:umenico  Antonio  Valdi- 
viesco.  Monthly  Information  Bulletin,  April 
1984.  This  report  of  the  ecumenical  center 
describes  assassinations  by  the  contras  of 
Miskito   Indians   in   Zelaya   Norte.    It    also 


refers  to  Waslala.  where  the  testimony  of  a 
pastroral  team  recounts  brutal  atrocities 
against  peasants. 

(5)  Document  of  unknown  source,  entitled 
A  Fact  Sheet:  The  Attack  on  Ocotal,  June  1, 
1984.  A  letter  from  a  number  of  MaryknoU 
sisters  describing  that  attack  is  also  at- 
tached; it  rests  on  interviews  with  eyewit- 
nesses. Heavily  armed  contras  used  firepow- 
er indiscriminately,  deslreyinK  in  the  proc- 
ess all  institutions  created  .since  the  revolu- 
tion for  health  or  economic  and  social  well 
being.  The  casualties  included  as  many  civil- 
ians as  Nicaraguan  soldiers.  This  is  the  only 
one  of  the  documents  I  received  which  in- 
volves military  action  against  Sandinista  sol- 
diers to  which  the  civilian  casualties  were 
incident. 

06)  Manuel  del  Combatiente  por  la  Liber- 
tad.  This  effective  cartoon  manual,  which 
may  be  of  U.S.  inspiration,  instructs  in  sabo- 
tage, including  destruction  of  crops  and 
farm  machinery  as  well  as  technique  for  de- 
stroying books.  Civilian  targets  are  featured. 
I  have  also  seen  documents  distributed  by 
organizations  such  as  the  Central  American 
Historical  Institute  and  WOLA  which  give 
accounts  by  U.S.  church  people— some  of 
them  eyewitnesses,  others  who  investigated 
in  later  visits— of  actions  by  contras  against 
the  civilian  population  in  places  like  San 
Francisco  del  Norte.  Wiwili  and  Ocotal. 

Our  government  has  consistently  attacked 
the  Sandinistas  for  their  violations  of  prin- 
ciples of  human  rights.  Two  points  should 
be  made.  First,  no  Nicaraguan  with  whom 
we  spoke— including  opposition  business 
leaders  and  the  executive  head  of  the 
human  rights  institution  opposed  to  the 
Sandinistas— alleged  that  the  Sandinistas 
now  engage  in  comparable  violations  of  the 
most  fundamental  human  rights.  Second.  I 
believe  it  appropriate  for  the  United  States 
to  signal  and  criticize  violations  of  basic 
human  rights  in  other  countries,  whatever 
our  relations  to  those  countries,  and  hope 
that  we  could  do  so  evenhandedly  through- 
out Central  America.  But  in  countries  such 
as  Nicaragua  where  we  are  involved,  our 
government  should  keep  its  human  rights 
priorities  in  -nind.  However  one  judges  the 
actions  of  the  Sandinistas,  the  United 
States  is  not  responsible  for  them.  But  we 
bear  responsibility  for  the  action  of  the  con- 
tras. 

Perhaps  an  investigatory  mission  to  Nic- 
aragua of  members  of  Congressional  staffs 
would  be  appropriate.  Perhaps  as  prelude  to 
such  a  visit  our  embassy  in  Managua  could 
make  an  investigation.  Neither  of  the  two 
human  rights  institutions  in  Nicaragua— the 
one  opposed  to  the  Sandinista  government, 
the  other  broadly  supportive— covers  the 
entire  scene  of  Sandinistas  and  contras  with 
sufficient  objectivity  and  completeness  for 
its  account  alone  of  human  rights  violations 
to  be  fully  accepted. 

As  a  citizen  disturbed  by  the  principles 
underlying  our  complicity  in  the  territorial 
intervention  against  Nicaragua,  as  a  teacher 
of  international  law  concerned  with  control 
of  international  violence  and  with  violence 
against  individuals.  I  urge  you  to  explore 
these  matters. 

I  shall  be  out  of  town  until  August  23rd 
and  can  be  reached  if  necessary.  If  I  can  be 
of  any  help  upon  my  return,  please  let  me 
know. 

Sincerely, 

Henry  J.  Ste.ner. 
Professor  of  Law. 


ICLESIA  San  Jose. 
Ocotal.  Dept.  of  Nueva  Segovia. 

Nicaragua,  June  5,  1984. 
Dear  Family.  Sisters  and  Friends: 
Friday,  June  1st,  is  a  day  that  will  not  be 
soon  forgotten  by  any  of  us  here  in  Ocotal. 
Early  that  norning,  at  about  4:45  AM.  we 
were  awakened  by  the  sound  of  gun  fire  and 
then  explosions.  It  seemed  very  close  to  our 
house.  There  were  four  of  us  together  here: 
both  of  us  along  with  Pastora.  the  Nica  lay 
pastoral  worker  who  lives  with  us  and  Mary 
Agnes  Curran.  a  Franciscan  sister  who  had 
just  recently  arrived  in  Nicaragua  and  was 
up  here  visiting  Ocotal.  Immediately  we  all 
gathered  in  the  hallway  of  the  house  which 
is  the  safest  place  since  it  is  between  two 
double  walls.  We  threw  ourselves  on  the 
floor  and  waited  together  as  the  sounds  of 
battle  seemed  to  come  closer.  As  time  went 
on  we  could  hear  the  sounds  of  shouting 
and  explosives  coming  nearer  the  house. 
Our  tense  waiting  seemed  endless,  and  our 
bodies  cramped  as  we  counted  over  50  major 
explosions.  At  about  6:15  or  so.  there 
seemed  to  be  a  lull  and  Rachel  immediately 
crawled  to  the  phone  and  called  our  Mary- 
knoll  Sisters  in  Leon  to  inform  them  of 
what  was  happening.  Thank  God  the 
phones  here  still  were  working,  although 
the  electricity  was  out.  We  then  turned  on 
Radio  Segovia  but  found  it  was  silent. 

At  about  7:30  AM.  there  was  another 
longer  lull  in  the  fighting.  We  all  grabbed 
our  emergency  suitcases  we  keep  on  hand 
and  quickly  got  something  to  eat.  We  pre- 
pared some  food  and  water  supplies.  We 
both  went  out  briefly  to  find  out  what  was 
happening  and  what  we  could  do.  Pastora 
went  to  report  to  the  Child  Care  Center 
where  she  works.  In  our  travels  we  discov- 
ered that  the  attacks  had  been  targeted  on 
several  places  that  were  vital  to  the  econom- 
ic well-being  of  our  people:  the  grain  storage 
silo,  the  lumber  yard,  the  coffee  processing 
plant,  the  electric  plant,  and  the  radio  sta- 
tion. (See  fact  sheet.) 

At  about  9:00  AM.  when  Mary  Agnes  and 
both  of  of  us  were  back  at  the  house  togeth- 
er, the  fighting  started  again.  We  quickly 
pulled  a  table  into  the  hallway,  put  mat- 
tresses over  the  top  and  sat  underneath  it 
for  protection.  This  was  an  old  trick  Joanie 
had  learned  during  the  insurrection.  The 
sound  of  the  mortar  fire  was  quite  close 
again.  Every  now  and  then  the  impact 
caused  some  plaster  to  fall  from  our  ceiling. 
At  one  point  we  heard  shots  and  the  splin- 
tering of  "wood.  There  we  sat.  sweating  from 
the  heat  and  fear,  and  praying.  .  . 

At  about  10:00  AM  a  plane  began  flying 
overhead,  but  we  didn't  know  whose  plane  it 
was  and  the  fear  of  aerial  bombardment 
became  quite  real.  Shortly  after  that,  th;; 
fighting  calmed  down  again  and  it  seemed 
to  us  that  the  shouting  and  explosions  were 
more  in  the  distance.  We  found  out  that  the 
plane  was  Nicaraguan  and  was  later  joined 
by  two  helicopters  as  they  chased  the 
contra  forces  into  the  hills. 

On  the  streets,  the  Red  Cross  was  out 
taking  care  of  the  wounded  and  dead.  We 
packed  up  our  emergency  belongings  and 
carried  them  to  the  house  of  a  neighbor. 
(Joan  also  carried  her  ukulele  with  her  since 
she  cannot  imagine  how  she  would  ever  get 
along  without  it.)  We  wanted  to  be  closer  to 
the  people  in  the  event  of  more  attacks,  and 
the  family  was  waiting  for  us.  People  began 
gathering  slowly  on  the  street:  many  ap- 
peared stunned.  When  they  saw  us  with  our 
belongings  some  asked  us  if  we  were  leaving 
Ocotal.  We  assured  them  we  were  slaying. 
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After  leaving  our  things  with  our  neigh- 
bors, we  spent  the  day  visiting  those  who 
were  recovering  their  dead,  trying  to  com- 
fort, to  be  of  use  In  some  small  ways.  We 
also  spent  time  trying  to  make  contact  with 
our  Bishop  and  our  sisters  in  Managua  who 
were  getting  information  out  to  our  congre- 
gations and  families.  This  was  a  challenge, 
to  say  the  least,  with  the  phone  system  the 
way  it  was!  And  is! 

At  about  3:00  in  the  afternoon,  there  was 
a  call  to  go  to  the  Plaza  to  participate  in  an 
act  of  homage  to  the  dead  and  an  act  of  re- 
pudiation of  the  aggression.  We  went  down, 
and  there  the  political  leaders  of  the  zone 
gave  us  Information  about  all  that  had  hap- 
pened: 12  dead,  34  wounded  in  Ocotal.  and 
we  saw  also  bodies,  too,  of  some  of  the 
contra  who  had  been  killed.  We  then  went 
by  the  radio  station  which  was  burned  and 
gutted  out.  We  also  saw  hundreds  of  bullet 
holes  in  the  surrounding  houses.  People  said 
that  two  people  had  been  killed  there:  one 
young  man  was  burned  alive.  We  returned 
wearily  to  our  neighbors  house  and  tried  to 
rest  that  night  after  Uking  coffee  down  to 
the  people  who  were  doing  night  watch. 

How  hard  it  was  to  rest,  thinking  of  the 
heartbreaking  suffering  of  those  who  were 
waking  their  loved  ones,  attentive  to  every 
sound  that  might  mean  a  new  attack.  .  . 

The  next  day.  Peg  Healy,  our  MaryknoU 
Coordinator,  came  up  with  the  people  from 
CEPAD.  the  Evangelical  Development 
Agency,  the  Witness  for  Peace  and  the  Red 
Cross.  They,  along  with  members  of  WFP 
who  came  in  from  Jalapa.  arrived  In  time 
for  the  funeral  mass  and  procession  to  the 
cemetery  for  6  of  those  from  Ocotal  who 
had  been  killed.  (Some  of  the  others  who 
had  been  killed  were  militia  from  other 
towns.)  We  walked  in  the  long  funeral  pro- 
cession to  the  cemetery  where  Victor  Tirado 
Lopez,  one  of  the  members  of  the  National 
Directorate  of  the  FSLN  who  had  come 
from  Managua,  paid  homage  to  the  dead 
and  called  on  the  U.S.  again  to  stop  this 
senseless  policy  of  intervention  which  was 
causing  so  much  suffering.  He  repeated  Ni- 
caragua's willingness  to  dialogue  and  to  ne- 
gotiate. 

At  the  cemetery,  our  ears  were  filled  with 
the  sobs  and  cries  of  family  members  who 
were  burying  their  loved  ones.  We  went 
from  grave  to  grave,  family  to  family,  to 
hug  and  pray  and  console.  .  .  The  fact  that 
we  were  North  Americans  solicited  no  rejec- 
tion from  them.  They  understand  deeply 
how  much  people  in  the  U.S.  feel  and  vigil 
with  them. 

Mary  Agnes  returned  to  Managua  with 
the  people  from  CEPAD.  Peggy  and  4  of  the 
folks  from  WFP  stayed.  So  we  were  8  with 
Pastora.  Peggy  and  our  friends  quickly  took 
over  the  phones  and  doorbells  and  meals 
and  sent  us  to  bed  because  we  were  exhaust- 
ed. They  were  all  a  blessing. 

The  next  day,  Sunday,  we  started  off  after 
sharing  the  Word  of  God  together.  We 
wanted  to  visit  the  places  that  had  been  at- 
tacked In  order  to  collect  information  and  to 
grasp  what  had  been  the  results  of  all  the 
mortars  and  shooting  we  had  heard. 

We  began  at  the  lumber  yard:  it  was  bleak 
and  shocking.  At  the  sight  of  it,  physical 
pain  clutched  at  Rachel's  stomach.  Words 
can  begin  to  describe  the  horror  of  each 
place  we  visited,  but  they  cannot  tell  the 
whole  story.  The  pain  in  peoples'  eyes  .  .  . 
tells  more  of  that  story,  that  what  was  done 
here  was  not  an  attack  against  military 
powers.  It  was  an  attack  against  people: 
men.  women  and.  most  sadly,  children.  As 
we  stood  in  front  of  the  charred  and  still 


burning    beans    and    com    from    the   silos 
which  were  attacked.  It  was  Impossible  for 
us  to  imagine  how  anyone  could  think  they 
were   achieving   anything   by   burning   our 
food  supplies.  These  people  have  worked  so 
very  hard  In  their  fields  for  the  so  very  little 
that  they  have  .  .  .  "Pruit  of  the  vine— the 
sweat,  the  toll— the  work  of  human  hands." 
What  Is  so  hard  for  us  as  U.S.  citizens  is  to 
know  that  our  government  is  financing  all 
this    death    dealing.    In    the    stlU-smoking 
rubble  of  the  coffee  plant,  the  lumber  yard, 
the   granary,   we   found   the  concrete  evi- 
dences of  our  country's  participation:  bullet 
jackets  from  U.S.  weapons,  cardboard  shell 
cases   with    NATO   written   on    them,   big 
pieces    of    shrapnel.    The    instruments    of 
death  .  .  .  and  suffering  .  .  .  and  destruction, 
in   the   hands   of   what  Mr.   Reagan  calls 
■freedom  fighters".  And  yet.  even  during 
these  days,  in  the  midst  of  terror  and  pain, 
we  have  also  witnessed  so  much  life  and 
courage  and  the  will  to  live  and  endure.  In 
the  midst  ol  the  heaviest  fighting,  when  we 
were  pinned  Inside  our  house,  we  heard  a 
young  girl  walking  around  the  neighbor- 
hood with  a  loudspeaker  asking  for  blood 
donors  to  report  to  the  hospital  to  give 
blood  for  the  wounded.  And  then  there  was 
the  young  woman  In  the  yellow  dress  whom 
we  held  at  the  cemetery  while  she  sobbed 
for  her  brother  who  had  been  killed.  A  few 
hours  later,  she  was  working  with  a  volun- 
teer brigade  who  was  trying  to  save  the  un- 
bumed  corn  and  rice  at  the  granary  before 
the  rains  came.  And  the  determination  in 
the  voice  of  the  watchman  at  the  lumber- 
yard who  promised  that  with  their  faith, 
and  the  help  of  God,  they  would  rebuild  yet 
again.  Such  hope  and  faith  and  valiant  de- 
termination Is  a  gift  to  us.  "Blessed  are  the 
humble,  for  they  shall  Inherit  the  earth." 

We  all  returned  home  after  a  long  day  of 
gathering  testimonies  and  information, 
tired  and  sad,  and  yet  uplifted  by  the  signs 
of  life.  Both  of  us  had  already  gone  to  bed 
when  the  word  came  that  we  were  again  In  a 
state  of  alert  and  that  there  was  contra 
movement  nearby.  Peggy  let  us  know,  and 
we  all  got  into  our  "crisis  clothes"  and  got 
our  emergency  bags  ready  again,  Including 
our  first-aid  running  bag.  If  we  heard  any- 
thing in  the  distance,  we  were  all  to  move 
immediately  to  our  neighbor's  house.  The 
alert  was  a  cruel  reminder  that  these  at- 
tacks would  continue.  Our  WFP  friends 
were  still  with  us.  and  so  after  getting  pre- 
pared, we  all  sat  together  again  and  prayed: 
"What  therefore  can  separate  us  from  the 
love  of  God  "  (Romans  8)  and  Bishop  Ro- 
mera's  words  reminded  us  of  the  joy  and 
hope  that  are  a  part  of  our  Gospel  call,  even 
in  the  midst  of  fear.  And  that  forgiveness 
too  is  a  gospel  imperative.  Our  tiredness  and 
nervousness  turned  to  calm;  we  even  sang  a 
few  songs  in  remarkable  harmony!  And  then 
we  all  went  to  sleep,  literally  with  our  boots 
on.  Blessedly,  there  was  no  dlstrubance  In 
the  nights  peace. 

And  so  here  we  are.  We  want  you  to  know 
that  through  all  of  this  we  have  never  felt 
alone.  Strangely  enough,  Jesus'  presence  is 
felt  so  strongly  even  through  fear  and  ten- 
sion. The  people  of  Ocotal,  our  neighbors 
and  friends,  are  constant  companions  and 
sources  of  strength.  So  many  came  to  see 
how  we  were,  to  send  bread  or  a  nacatamale. 
They  shared  their  faith  with  us  as  they 
have  reflected  on  the  God  of  life  In  the 
valley  of  death.  And  then  we  felt  strong 
support  of  all  of  our  sisters  In  the  rest  of 
Nicaragua.  Two  of  our  sisters  from  Llmay 
came  on  Saturday  to  bring  some  vegetables 
and  toilet  paper  and  sour  cream.  And  all  of 


them  have  been  vigillng  with  us  during 
these  days.  We  have  also  felt  the  love  of  our 
congregations  and  families  who  were  noti- 
fied at  once,  and  who  have  been  able  to  talk 
by  phone  with  us  to  send  their  love.  WFP 
has  also  been  a  constant  help  and  caring 
presence.  Lots  of  folks  have  called  from  the 
U.S.  to  give  the  people  here  their  solidarity. 
We  carry  you  all  in  our  hearts  and  we  fell 
stronger  because  of  you  as  we  face  whatever 
comes.  We've  learned  so  much  along  the 
way  and  we  are  even  better  prepared  to  look 
Into  the  future  and  to  find  ways  to  continue 
to  serve  and  be  served  by  the  people  here. 
We  are  certain  that  our  God  holds  us  and 
these  people  very  close  and  that  his  promise 
of  life  and  hope  is  faithful.  The  words  of 
Isaiah  echo  our  own  hopes  deepest  prayer: 

"On  this  mountain  he  will  remove  the 
mourning  veil  covering  aU  peoples,  and  the 
shroud  enwrapping  all  nations,  he  will  de- 
stroy Death  forever.  The  lord  Yahweh  will 
wipe  away  the  tears  from  every  cheek;  he 
will  take  away  his  peoples  shame  every- 
where on  earth,  for  Yahweh  has  said  so. 
That  day.  it  will  be  said:  See.  this  Is  our  God 
in  whom  we  hope  for  salvation;  Yahweh  is 
the  one  in  whom  we  hoped."'— /*ataA  2S:  7- 
10 

Peace, 

Joan  Uhlen.  M.M. 
Rachel  Pinal,  P.B.V.M. 
Sister  Joan  Uhlen  Is  a  MaryknoU  Sister 
who  has  worked  in  Nicaragua  since  1972.  Sr. 
Rachel  Pinal  is  a  Presentations  Sister  and 
MaryknoU  Associate.  Both  sisters  have  been 
serving  in  Ocotal  since  1980  doing  education 
and  pastoral  work. 


The  Attack  ok  Ocotal,  Nicaraooa:  Jtm«  1. 
1984— A  Fact  Shket 

During  the  past  months.  Mr.  Reisan  and 
several  other  government  leaders  have  re- 
ferred to  the  counterrevolutionary  forces  at- 
tacking Nicaragua  as  "freedom  fighters." 
This  has  been  used  to  defend  CIA  support, 
training,  and  financing  of  these  forces. 

The  following  is  a  report  of  the  attack  on 
Ocotal  on  June  1.  1984  by  these  same  forces. 
It  has  been  prepared  by  North  American 
Catholic  religious  women  who  were  present 
In  Ocotal  at  the  time  of  the  attack  and  by 
members  of  Witness  for  Peace  who  arrived 
the  next  day,  made  onsite  visits  to  the  af- 
fected areas,  and  conducted  extensive  Inter- 
views with  eyewitnesses  and  victims  of  the 
operation.  (Witness  for  Peace  is  a  non-vio- 
lent and  permanent  Christian  witness  In  the 
conflict  zones  of  Nicaragua). 

The  Attack:  Ocotal  is  one  of  the  larger 
northern  cities  of  Nicaragua  which  is  locat- 
ed about  226  kilometers  from  Managua.  lU 
population  Is  approximately  21,000  people. 

On  the  morning  of  June  1,  1984,  between 
4:15  and  4:30  AM.  counterrevolutionary 
forces  which  operate  out  of  Honduras  began 
their  assault  on  the  city.  The  Nicaraguan 
government  estimates  that  the  force  was 
made  up  of  500-600  "contras'"  divided  Into 
different  commandos,  some  of  them  with 
special  training.  They  were  heavily  armed 
with  automatic  rifles,  mortars,  rockets.  In- 
cendiary bombs  and  other  incendiary  mate- 
rials. They  hit  several  target  areas  all  of 
which  were  civilian  and  economic;  during 
the  attack  automatic  rifle  and  mortar  fire 
and  shrapnel  rained  Indiscriminately  over 
the  civilian  population  of  the  city.  During 
the  hours  of  heaviest  attack— from  4:15  to 
about  6:30  and  then  from  about  9:00  to 
10:00— the  civilian  population  were  trapped 
Inside  their  homes  in  severe  danger. 
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According  to  government  sources  and  eye- 
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were  unsuccessful.  Total  economic  damage: 
Annrnximatelv    5    million    cordobas.    Sixty 


sorghum.  323  quintales.  Also  lost  were  150 
quintales    of    powdered    milk,    and    small 
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lets  entered  the  nursery  and  womens  ward. 
This  report  was  verified  by  a  patient  in  the 


There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 


lumber  for  tobacco  farms,  factories  and 
housing  projecu.  all  of  which  are  affected. 
The  administration  will  take  responsibility 
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According  to  government  sources  and  eye- 
witness accounts,  as  of  June  2  the  number 
of  victims  of  the  attack  on  Ocotal  totalled 
12  dead:  7  civilians  and  5  Sandinista  mili- 
tary. As  of  June  5,  two  more  wounded  mili- 
tary had  died,  raising  the  total  to  14.  Ap- 
proximately 34  persons  were  wounded:  14  ci- 
vilians and  20  military.  The  casualty  toll  of 
the  counterrevolutionary  forces,  as  of  June 
5.  was  52  dead  and  at  least  2  wounded.  (The 
original  figures  were  much  lower,  but  rose 
as  more  bodies  were  discovered  in  the  outly- 
ing areas  where  the  Sandinista  forces  had 
followed  the  retreating  contras).  Two  of  the 
wounded  contras  were  given  medical  atten- 
tion at  the  government  hospital  in  Ocotal. 

The  following  is  a  report  of  the  physical 
and  economic  damage  done  in  the  affected 
areas  of  the  city. 

1.  Yodeco  Lumber  Mill  and  Processing 
Plant:  This  is  a  State  owned  enterprise  that 
was  among  the  largest  mills  in  the  country. 
This  mill  produced  about  14.000  feet  of 
processed  wood  daily,  at  a  valuo  of  150.000 
cordobas.  (28  cordobas=$1.00  on  the  paral- 
lel exchange  market  in  Nicaragua). 

A  commando  force  of  approximately  60 
entered  the  mill  from  the  hills  behind  at 
about  4:30  a.m..  attacking  with  machine 
guns,  mortars,  and  grenades.  They  then 
used  incendiary  bombs  to  set  fire  to  the  fol- 
lowing: 

(a)  The  saw  and  conveyor  belt,  which  were 
totally  destroyed.  Value:  Approximately  8 
million  cordobas. 

(b)  The  fork  lift  was  completely  de- 
stroyed. Valued:  800,000  cordobas. 

(c)  The  lathe,  used  to  make  scrap  wood 
into  broom  handles  was  completely  de- 
stroyed. Value:  100.000  cordobas. 

(d)  The  mechanic  shop  was  totally  de- 
stroyed, including  1  small  truck,  1  pick-up 
truck.  2  Caterpillar  tractor  motors.  1  trac- 
tor, the  electric  system,  the  welding  appara- 
tus, the  vulcanization  shop,  and  the  stock  of 
tools.  This  shop  serviced  not  only  the  mill, 
but  many  of  the  vehicles  which  are  of  serv- 
ice to  the  population,  e.g.,  tractors,  public 
transportation,  etc.  Value:  2  million  cordo- 
bas. 

(e)  The  plane  was  completely  destroyed. 
Value:  4  million  cordobas. 

The  total  economic  damage:  Between  10 
and  15  million  cordobas.  The  security 
guards  at  the  mill  escaped  without  injury, 
but  the  social  cost  is  very  high.  According  to 
the  administrator.  154  people  work  at  the 
section  of  the  mill.  Approximately  250  per- 
sons are  employed  in  the  overall  operation 
and  up  to  500  persons  are  employed  when 
there  is  seasonal  work.  The  mill  provided 
lumber  for  tobacco  farms,  factories  and 
housing  projects,  all  of  which  are  affected. 
The  administration  will  take  responsibility 
for  the  salaries  of  those  left  jobless.  They 
plan  to  bring  in  a  smaller  saw  as  soon  as 
possible  to  begin  production  again. 

On  Sunday.  June  3.  the  remains  of  the 
mill  were  still  smouldering.  Hundreds  of 
bullet  jackets  from  U.S.  made  weapons  were 
among  the  charred  remains. 

2.  Administration  Offices  of  INE  (the 
Electric  Company):  About  400  yards  down 
the  road  from  YODECO.  in  Barrio  Sandino. 
are  the  administrative  offices  and  generator 
of  the  electric  company.  A  -contra"  force 
entered  the  area  at  about  4:30  AM  usmg 
heavy  artillery.  They  also  rained  mortar  fire 
on  INE  from  the  ridge  about  50  yards 
behind  the  installations.  The  entire  infra- 
structure of  the  offices  was  destroyed  as 
well  as  all  the  office  equipmtni.  documents, 
and  cash  box  of  the  company.  The  contra 
attempted  to  blow  up  the  generator  but 


were  unsuccessful.  Total  economic  damage: 
Approximately  5  million  cordobas.  Sixty 
people  worked  at  this  office,  which  was 
transferred  immediately  to  another  part  of 
the  city.  Electricity  was  restored  to  the  city 
almost  immediately  after  the  attack. 

3.  Beneficio  de  Cafe  'Pedro  Altomirano": 
This  is  the  coffee  drying  and  processing 
plant  across  the  road  from  INE.  The  contra 
force  entered  the  plant  at  about  4:45  AM, 
using  heavy  gun  fire  and  n.ortar  attack 
from  the  ridge  behind  INE.  A  security  guard 
there  informed  us  that  his  work  partner. 
Eusebio  Quadra,  55  years  old  was  attacked 
by  gun  fire  as  he  ran  towards  the  office 
building.  He  exited  from  the  back  of  the 
office  but  died  almost  immediately.  He 
leaves  a  pregnant  wife  and  8  children  as  well 
as  various  other  dependents.  The  other  se- 
curity guard  was  injured  but  survived.  The 
contra  completely  destroyed  the  office 
building,  the  machinery.  2  trucks,  39  quin- 
tales  (1  quintal  =  100  lbs.)  of  coffee  and  a 
part  of  the  cement  court  used  for  drying 
coffee.  The  plant  employs  4  persons  full 
time  and  30  seasonal  workers.  The  four  full 
time  workers  are  currently  employed  in  the 
clean  up,  but  there  are  no  immediate  plans 
to  rebuild.  Visual  inspection  of  the  beneficio 
revealed  hundreds  of  U.S.  bullet  jackets  and 
inspection  of  the  ridge  above  INE  revealed 
cardboard  boxes  for  shells  marked  NATO  as 
well  as  contra  propaganda  pamphlets  on 
how  to  commit  acts  of  sabotage.  All  of  the 
above  attacks  involved  targets  that  were 
close  together  and  located  in  or  near  Barrio 
Sandino. 

4.  Damage  to  Barrio  Sandino:  During  the 
attack  on  INE  YODECO.  and  the  Beneficio. 
the  residents  of  the  surrounding  barrio  were 
severely  affected.  Several  houses  were  hit 
by  bulleU,  shrapnel,  and  mortar  fire.  We 
interviewed  residents  who  had  been  phys- 
ically affected. 

Juana  Maria  Martinez,  22  year  old  mother 
of  three  children.  When  the  firing  began 
she  lay  down  on  the  floor  with  her  husband 
and  children.  A  piece  of  shrapnel  ripped 
through  their  1-inch  plank  wood  wall  and 
lodged  in  her  back.  She  was  taken  to  the 
hospital  when  the  shooting  ended,  but  the 
shrapnel  was  too  deep  to  be  removed.  Their 
outhouse  was  destroyed  by  a  mortar. 

Maria  Montalban.  29  year  old  mother  of 
three.  Maria  was  on  the  bed  with  two  of  her 
children  when  a  bullet  pierced  their  ouUide 
wall,  entered  her  body  at  the  ankle,  shatter- 
ing it,  and  exited  from  her  pelvic  area,  ap- 
parently grazing  the  leg  of  her  7  month  old 
baby.  She  could  not  be  evacuated  for  1  and 
Vi  hours:  eventually  she  was  taken  to  the 
hospital  where  she  was  received  in  critical 
condition.  She  remains  in  the  hospital  but 
her  condition  has  stabilized. 

Many  children  in  Barrio  Sandino  suffered 
ear  injuries  from  the  noise  and  impact  of 
the  mortars. 

5.  The  Branero  (Grain  Storage  Silos):  In 
an  entirely  different  section  of  town,  on  the 
highway  in  the  outskirts  of  the  city,  are  the 
6  grain  storage  silos  where  24.000  quintales 
of  rice,  beans,  corn  and  sorghum  were 
stored.  This  is  the  central  storage  area  for 
Ocotal  and  the  entire  Department  of  Nueva 
Segovia.  A  contra  force  entered  the  granary 
at  about  4:30  am.  They  shot  one  of  the 
watchmen  on  duty,  and  then  proceeded  to 
launch  a  fierce  attack  on  the  silos  and  In- 
stallations. After  all  six  silos  were  destroyed, 
they  set  fire  to  the  grains.  The  value  of  the 
destroyed  silos,  augers  and  conveyors  was 
approximately  1  and  W  million  cordobas. 
Grains  that  were  lost:  Com,  6,950  quintales; 
beans.  4,650  quintales;  rice.  2,475  quintales: 


sorghum,  323  quintales.  Also  lost  were  150 
quintales  of  powdered  milk,  and  small 
amounts  of  soap,  cooking  oil  and  salt.  Ac- 
cording to  CEP  AD.  at  least  10  houses  in  the 
surrounding  barrio  were  seriously  affected 
by  the  attack.  It  appears  that  2  Sandinista 
soldiers  were  killed  at  the  granary.  Twenty- 
six  year  old  Luis  Alberto  Ruiz  was  killed 
while  running  to  defend  the  granary.  He 
leaves  behind  a  wife  three  months  pregnant. 
He  supported  not  only  his  wife  but  also  his 
parents  and  younger  brothers  and  sisters. 

Almost  immediately,  even  while  some  of 
the  grains  were  still  in  flames,  volunteer 
crews  from  the  city  began  to  try  to  rescue 
the  rest  of  the  grain  from  the  fire  and  the 
rain.  As  of  today,  that  effort  is  still  in 
progress.  Despite  these  efforts,  this  action 
will  still  cause  short  term  food  shortages. 

6.  Radio  Segovia:  Radio  Segovia  is  a  state 
owned  radio  station  that  is  a  part  of  CORA- 
DEC  (Corporacion  de  Radio  Difusion  del 
Pueblo).  It  is  a  local  station  that  services 
Ocotal  and  reaches  throughout  the  depart- 
ment of  Nueva  Segovia.  It  is  strongly  sup- 
portive of  the  revolution  and  national  de- 
fense, a  key  communications  medium  for 
FSLN.  It  also  provides  the  local  residents 
with  services  such  as  announcements,  per- 
sonal  messages,   etc.    It   is   located   in   the 
center  of  the  city  in  a  residential  area  quite 
close  to  the  central  plaza.  Between  4:30  and 
4:35   a  contra   force   entered   the  building, 
which  also  housed  the  local  CDS  (Sandisista 
Defense  Committee)  office  and  the  Sandi- 
nista Youth  organization.  They  shot  up  the 
door  and  broke  it  down,  entering  the  CDS 
office.  They  beat  and  killed  Don  Julio  Ter- 
cero.  the  CDS  director  from  Pueblo  Nuevo. 
Then  then  entered  the  Sandinista  Youth 
office  and  shot   19  year  old  Juan  Carlos 
Mendoza.  They  doused  the  bodies  and  of- 
fices with   gasoline  and  set   fire   to  them. 
There  are  conflicting  reports  about  whether 
Juan  Carlos  was  dead  before  he  was  burned. 
La.,er.    both    bodies    were    found,    totally 
burned.    The    contra    forces    then    moved 
toward     the     radio     installations,     located 
toward  the  back  of  the  building.  There  were 
six  persons  in  the  back  offices  and  in  the 
studio,    but   all    managed   to   escape.   The 
contra  force  shot  up  and  set  fire  to  the 
radio  installations  and  then  retreated.  Some 
were  killed  during  their  retreat  when  Sandi- 
nista forces  came  to  the  area.  Visual  inspec- 
tion   of    the    street    revealed    that    several 
houses  along  the  street  were  full  of  bullet 
holes.  The  front  part  of  the  building  and  a 
good   part   of   the   radio   installation   were 
completely  destroyed  as  were  microphones, 
turntables,    antenna,    tape    recorders,    and 
typewriters.  Total  economic  damage  was  ap- 
proximately '/2  million  cordobas. 

As  of  the  next  day,  the  radio  station  had 
moved  its  location,  borrowed  materials,  and 
was  back  on  the  air. 

7.  Other  Incidents:  Marvin  Jose  Lopez,  the 
director  of  IRENA  (Ministry  of  Natural  Re- 
sources), was  shot  by  contra  forces  while 
driving  through  the  town  in  the  early  morn- 
ing to  pick  up  workers  who  were  going  to 
plant  trees  in  the  reforestation  project.  The 
contra  fired  at  the  truck,  killing  Lopez  and 
shattering  glass  and  tires.  The  three  women 
workers  in  the  back  of  the  truck  survived 
the  attack,  sustaining  minor  abrasions.  Jose 
Lopez  leaves  behind  a  wife  and  three  young 
children. 

At  the  offices  of  INRA  (Ministry  of  Agrar- 
ian Reform),  two  trucks  were  completely  de- 
stroyed by  bullets  and  shrapnel. 

According  to  a  nurse  who  was  on  duty  at 
the  Ocotal  hospital  during  the  attack,  the 
contra  fired  at  the  hospital  and  several  bul- 
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lets  entered  the  nursery  and  women's  ward. 
This  report  was  verified  by  a  patient  in  the 
women's  ward.  Pictures  were  Uken  of  the 
bullet  holes  in  the  windows  and  door.  No 
one  was  wounded. 

According  to  government  sources,  the 
counterrevolutionary  forces  also  intended  to 
destroy  the  Shell  Gasoline  station  and  the 
new  CDI,  or  Child  Care  Center.  The  center, 
just  completed  this  year,  cares  for  150  chil- 
dren The  contra  had  obtained  a  CDS  vehi- 
cle during  the  fighting  and  had  filled  it  with 
explosives  in  order  to  blow  up  these  targets, 
but  their  plan  was  aborted  when  Sandinista 
defense  forces  drove  them  into  retreat. 

The  Defense  of  the  Town.— Much  of  the 
defense  was  carried  out  by  the  local  militia 
and  the  night  watch  personnel.  A  special 
battalion  of  Sandinista  military  was  also  in 
Ocotal.  Towards  the  end  of  the  attack,  a 
small  Nicaraguan  plane  began  circling  above 
the  city.  It  was  later  joined  by  two  helicop- 
ters in  pursuing  the  contra  forces  into  the 
surrounding  hills.  Using  heavy  armaments, 
the  Sandinista  army  pursued  the  retreating 
contras  causing  many  casualties.  As  of  Tues- 
day June  5th.  bodies  were  still  being  recov- 
ere<i  in  the  surrounding  area.  There  is  much 
fear  of  epidemic  through  water  contamina- 
tion since  some  bodies  were  found  in  nearby 
rivers.  The  Ministry  of  Health  is  actively 
pursuing  this  problem. 

Mozonte:  On  the  same  day.  a  small  town 
just  outside  of  Ocotal  was  also  attacked. 
About  200  contras  entered  the  village  of  Mo- 
zonte. and  reports  are  that  their  target  was 
the  ceramics  cooperative  that  provides  em- 
ployment for  several  families  in  the  town. 
Fifteen  local  militia  defended  the  town.  Five 
were  killed  in  the  battle  and  the  contra  re- 
treated. (We  did  not  visit  Mozonte). 

Summary:  This  report  describes  some  of 
the  human  and  economic  damage  that  re- 
sulted from  this  brutal  attack.  It  cannot  de- 
scribe the  terror,  the  trauma  and  general 
suffering  that  this  kind  of  activity  brought 
to  Ocotal  and  brings  daily  to  Nicaraguans  in 
other  parts  of  the  country  who  have  been 
subjected  to  the  same  cruelty,  or  worse.  Just 
as  they  usually  do,  the  contra  forces  at- 
tacked economic  and  civilian  targets,  that  is. 
targete  which  deeply  affect  the  economic 
and  social  well  being  of  the  poor.  Such  is 
the  work  of  Mr.  Reagan's  'freedom  fight- 
ers." so  aptly  described  by  Tip  O'Neill,  the 
Speaker  of  the  House,  as  rapisU,  terrorists, 
and  mercenaries.  We  firmly  believe  there 
are  few  U.S.  citizens  who.  had  they  wit- 
nessed the  suffering  of  Nicaraguans  as  we 
have  in  Ocotal  and  in  so  many  other  places, 
could  be  proud  of  their  country,  or  could 
want  their  tax  dollars  to  be  used  for  such 
carnage.  As  women  and  men  of  faith,  we  beg 
you  to  do  what  you  can  to  stop  the  war  in 
Central  America. 

Mr.  KENNEDY.  Mr.  President, 
there  is  another  report  about  the 
attack  on  Ocotal  prepared  by  Peter 
Olson,  Sharon  Hostetler,  Dough 
Insch,  and  Jean  Abbott.  These  individ- 
uals are  American  citizens  associated 
with  the  Witness  for  Peace  Program  in 
Nicaragua,  and  they  arrived  in  Ocotal 
the  day  after  the  attack.  Their  report 
is  based  on  their  visit  to  affected  areas 
in  Ocotal  and  on  extensive  interviews 
with  eyewitnesses  to  and  victims  of 
the  attack  by  the  contras.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 
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There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Attack 
Ocotal  is  one  of  the  larger  northern  cities 
of  Nicaragua,  located  about  226  kilometers 
from  Managua.  lU  population  is  approxi- 
mately 20,000.  ^^^      ,     .      , 
On  the  morning  of  June  1,  1984.  at  about 
4-30     a.m.,      counter-revolutionary      forces 
which  operate  out  of  Honduras  began  their 
assault  on  the  city.  The  Nicaraguan  govern- 
ment estimates  that  the  force  was  made  up 
of  500-600  "contras"  divided  into  different 
commandos,    some    of    them    with    special 
training.    They    were    heavily    armed    with 
automatic  rifles,  mortars.  rockeU,  incendi- 
ary bombs  and  other  incendiary  materials. 
They  hit  several  target  areas,  all  of  which 
were    civilian    and    economic;    during    the 
attack  automatic  rifle  and  mortar  fire  and 
schrapnel  rained  indiscriminately  over  the 
civilian  population  of  the  city.  During  the 
hours  of  heaviest  attack-from  4:30  to  aboujt. 
6-30   and    then    from   about   9:00    to    10:00 
a.m.-the  civilian  population  was  trapped 
inside  their  homes  in  severe  danger. 

According  to  government  sources  and  eye- 
witness accounts,  as  of  June  2  the  number 
of  victims  of  the  attack  on  Ocotal  totalled 
12  dead-  7  civilians  and  5  Sandinista  mili- 
tary As  of  June  5.  two  more  wounded  mili- 
Ury  had  died,  raising  the  total  to  14.  Ap- 
proximately 34  persons  were  wounded:  14  ci- 
vilians and  20  miliUry.  The  casualty  toll  of 
the  counterrevolutionary  forces,  as  of  June 
5  was  52  dead  and  at  least  2  wounded.  (The 
original  figures  were  much  lower,  but  rose 
as  more  bodies  were  discovered  in  the  outly- 
ing areas  where  the  Sandinista  forces  had 
followed  the  retreating  contras.  Two  of  the 
wounded  contras  were  given  medical  atten- 
tion at  the  government  hospital  in  Ocotal.) 

PHYSICAL  AND  ECONOMIC  DAMAGE 

1  The  YODECO  Lumber  Mill  and  Proc- 
essing Plant,  a  sUte-owned  enterprise  that 
was  among  the  largest  mills  in  the  country^ 
This  mill  produced  about  14.000  feet  of 
processed  wood  daily. 

A  commando  force  of  approximately  60 
entered  from  the  hills  behind  the  mill  at 
about  4:30  a.m..  attacking  with  machine 
guns,  mortars,  and  grenades.  They  then 
used  incendiary  bombs  to  set  fire  to  the  fol- 
lowing: .^,  ^ 

The  saw  and  conveyor  belt,  which  were  to- 
tally destroyed.  Value:  approximately 
$800,000.  ^    .  . 

The  fork  lift  was  completely  destroyed. 

Value:  $80,000.  ^  .   , 

The  lathe,  used  to  make  scrap  wood  into 
broom  handles,  was  competely  destroyed. 
Valur:  $10,000.  „     ..    .         h 

Th^  mechanic  shop  was  totally  destroyed, 
including  1  small  truck,  1  pick-up  truck  2 
Caterpillar  tractor  motors,  1  tractor,  the 
electric  system,  the  welding  apparatus,  the 
vulcanization  shop,  and  the  stock  of  tooU. 
This  shop  serviced  not  only  the  mill,  but 
many  of  the  vehicles  which  are  of  service  to 
the  population  (tractors,  public  transporU- 
tion.  etc.).  Value:  $200,000. 

The  plane  was  completely  destroyed. 
Value:  $400,000. 

The  toUl  economic  damage:  between  i 
and  2  million  dollars.  The  security  guards  at 
the  mill  escaped  without  injury,  but  the 
social  costs  will  be  very  high.  According  to 
the  administrator.  154  people  work  at  that 
section  of  the  mill.  Approximately  250  per- 
sons are  employed  in  the  overall  operation 
and  up  to  500  persons  are  employed  when 
there  is  seasonal  work.  The  mill  provided 


lumber  for  tobacco  farms,  factories  and 
housing  projecu.  all  of  which  are  affected. 
The  administration  will  take  responsibility 
for  the  salaries  of  those  left  jobless. 

On  Sunday,  June  3.  the  remains  of  the 
mill  were  still  smoldering.  Hundreds  of 
bullet  shells  from  U.S.-made  weapons  were 
among  the  charred  remains. 

2.  Administration  Offices  of  the  INE  (the 
electric  company).  A  'contra  "  force  entered 
the  area  at  about  4:30  a.m.  using  heavy  ar- 
tillery. They  also  rained  mortar  fire  on  INE 
from  the  ridge  about  50  yards  behind  the  in- 
stallations. The  entire  infrastructure  of  the 
offices  was  destroyed  as  well  as  all  the  office 
equipment.  documenU.  and  cash  box  of  the 
company.  The  contras  attempted  to  blow  up 
the  generator  but  were  unsuccessful.  Total 
economic  damage:  Approximately  $600,000. 
Sixty  people  worked  at  this  office,  which 
was  transferred  immediately  to  another 
part  of  the  city.  Electricity  was  restored  to 
the    city    almost    immediately    after    the 

3   Beneficio  de  Cafe    Pedro  Altomirano." 
the    coffee    drying    and    processing    plant 
across  the  road  from  INE.  The  contra  force 
entered  the  plant  at  about  4:45  a.m..  using 
heavy  gunfire  and  mortar  atuck  from  the 
ridge  behind  INE.  A  security  guard  there  in- 
formed us  that  his  work  partner.  Eusebio 
Quadra,  55  years  old,  was  attacked  by  gun- 
fire as  he  ran  towards  the  office  building. 
He  died  almost   immediately.   He  leaves  a 
pregnant  wife  and  8  children  as  well  as  vari- 
ous other  dependents.  The  other  security 
guard  was  injured  but  sur\ived.  The  contras 
completely   destroyed   the   office   building 
the   machinery.   2   trucks,   39   quintales   of 
coffee  (1  quinUUlOO  lbs),  and  a  part  of  the 
cement  court  used  for  drying  coffee.  The 
plant  employs  4  persons  full-time  and  30 
seasonal  workers.  Visual  inspection  of  the 
area  revealed  hundreds  of  U.S.  bullet  shelU 
and  empty  card  board  boxes  marked  NATO 
as  well  as  contra  propaganda  pamphleU  on 
how  to  commit  acts  bf  sabotage. 

4  Damage  To  Barrio  Sandino.  During  the 
attack  on  INB.  YODECO,  and  the  Benefi- 
cio the  residenU  of  the  surrounding  barrio 
were  severely  affected.  Several  houses  were 
hit  by  bullets,  shrapnel,  and  mortar  fire. 

When  the  firing  began.  Juana  Maria  Mar- 
tinez 22-year-old  mother  of  three  children, 
lay  down  on  the  floor  with  her  husband  and 
children.  A  piece  of  shrapnel  ripped 
through  their  1-inch  plank  wood  wall  and 
lodged  in  her  back.  She  was  Uken  to  the 
hospital  when  the  shooting  ended,  but  the 
shrapnel  was  too  deep  to  be  removed. 

Maria  Montalban.  29-year-old  mother  of 
three  was  on  the  bed  with  two  of  her  chil- 
dren when  a  bullet  pierced  their  outside 
wall  entered  her  body  at  the  ankle,  shatter- 
ing it.  and  exited  from  her  pelvic  area,  ap- 
parently grazing  the  leg  of  her  7-month-old 
baby  She  could  not  be  evacuated  for  IW 
hours;  eventually  she  was  taken  to  the  hos- 
pital where  she  was  received  in  cntical  con- 
dition. .  „  ..  ., 
Many  children  in  the  Barrio  Sandino  suf- 
fered ear  injuries  from  the  noise  and  impact 
of  the  mortars. 

5  The  Granero  (Grain  Storage  Silos).  In 
an  entirely  different  section  of  town,  on  the 
highway  in  the  outskirts  of  the  city,  are  the 
6  grain  storage  silos  where  24.000  quintales 
of  rice  beans,  com  and  sorghum  were 
stored  (1  quintal  =  100  lbs).  This  is  the  cen- 
tral storage  area  for  Ocotal  and  the  entire 
department  of  Nueva  Segovia.  A  contra 
force  entered  the  granary  at  about  4:30  a.m. 
They  shot  one  of  the  watchmen  on  duty, 
and    then    proceeded    to    launch    a    fierce 
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happened  to  them."  The  neighbor  added 
•The  contras  tried  to  burn  his  house,  but 
.1..  «„.^„o  «,niiiHnt  catch. "  He  continued. 


[From  the  Washington  Post.  Aug.  7.  19841 

NICARAGUAN  VILLAGERS  REPORT  REBELS 

Killed  Noncombatants 


year  in  similar  attacks  that  apparently  were 
designed  to  intimidate  people  who  might 
support  the  govemment. 

"The  policy  that  we  have  seen  is  one  ol 
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attack  on  the  silos  and  installations.  After 
all  six  silos  were  destroyed,  they  set  fire  to 
the  grains  (in  quinUles.  the  amounts  of 
grain  lost:  corn,  6,950:  beans,  4,650;  rice, 
2,475;  sorghum,  323).  Also  lost  were  150 
quintales  of  powered  milk,  and  small 
amounts  of  soap,  cooking  oil  and  salt.  The 
total  economic  loss  in  grain  is  approximate- 
ly $500,000. 

6  Radio  Segovia,  a  state-owned  radio  sta- 
tion that  is  a  part  of  CORADEC  (Corpora- 
ciOn  de  Radio  Difusion  del  Pueblo).  It  is  a 
local  sUtion  that  reaches  throughout  the 
department  of  Neuva  Segovia.  It  is  strongly 
supportive  of  the  revolution  and  national 
defense,  a  key  communications  medium  for 
the  PSLN.  It  also  provides  the  local  resi- 
dents with  services  such  as  announcements, 
personal  messages,  etc.  It  is  located  in  the 
center  of  the  city  in  a  residential  area  quite 
close  to  the  central  plaza.  A  contra  force  en- 
tered the  building,  beat  and  killed  Don  Julio 
Tercero,  and  shot  19-year-old  Juan  Carlos 
Mendoza.  They  doused  the  bodies  and  of- 
fices with  gasoline  and  set  them  afire.  There 
are  conflicting  reports  about  whether  Juan 
Carlos  was  dead  before  he  was  burned.  The 
charred  remains  of  both  bodies  were  found 
later.  Six  persons  in  the  back  offices  and 
studio  of  the  radio  station  managed  to 
escape.  The  contra  forces  shot  up  and  set 
fire  to  the  radio  installations  i.nd  then  re- 
treated. The  front  part  of  the  building  and 
a  good  part  of  the  radio  installation  were 
completely  destroyed  as  were  microphones, 
turntables,  antenna,  tape  recorders,  and 
typewriters. 

7.  Other  Incidents.  Marvin  Jose  Lopez,  the 
director  of  IRENA  (Ministry  of  Natural  Re- 
sources), was  shot  and  killed  by  contra 
forces  while  driving  through  the  town  in 
the  early  morning  to  pick  up  workers  who 
were  going  to  plant  trees  in  the  reforesta- 
tion project.  Jose  Lopez  leaves  behind  a  wife 
and  three  young  children. 

At  the  offices  of  INRA  (Ministry  of  Agrar- 
ian Reform),  two  trucks  were  completely  de- 
stroyed by  bullets  and  shrapnel. 

According  to  a  nurse  who  was  on  duty  at 
the  Ocotal  hospital,  the  contras  fired  at  the 
hospital  and  several  bullets  entered  the 
nursery  and  women's  ward.  This  report  was 
verified  by  a  patient  in  the  women's  ward. 
No  one  was  wounded. 

THE  DEFENSE  OF  THE  TOWN 

Much  of  the  defense  was  carried  out  by 
the  local  militia  and  the  night  watch  per- 
sonnel. A  special  battalion  of  Sandinista 
military  was  also  in  Ocotal.  Towards  the  end 
of  the  attack,  a  small  Nicaraguan  plane 
began  circling  above  the  city.  It  was  later 
joined  by  two  helicopters  in  pursuing  the 
contra  forces  into  the  surrounding  hills. 
Using  heavy  armaments,  the  Sandinista 
army  pursued  the  retreating  contras.  caus- 
ing many  casualties.  As  of  Tuesday.  June  5. 
bodies  were  still  being  recovered  in  the  sur- 
rounding area.  There  is  much  fear  of  epi- 
demic through  water  contamination  since 
some  bodies  were  found  in  nearby  rivers. 
The  Ministry  of  Health  is  actively  pursuing 
this  problem. 

MOZONTE 

On  the  same  day.  a  small  town  just  out- 
side of  Ocotal  was  also  attacked.  About  200 
contras  entered  the  village  of  Mozonte,  and 
reports  are  that  their  target  was  the  ceram- 
ics cooperative  that  provides  employment 
for  several  families  In  the  town.  Fifteen 
local  militia  defended  the  town.  Five  were 
killed  in  the  battle  and  the  contras  retreat- 
ed. (WFP  did  not  visit  Mozonte.) 
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This  report  describes  some  of  the  human 
and  economic  damage  thai  resulted  from 
this  brutal  attack.  It  cannot  describe  the 
terror,  the  trauma  and  general  suffering 
that  this  kind  of  activity  brought  to  Ocotal 
and  brings  dally  to  Nicaraguans  in  other 
parts  of  the  country  who  have  been  subject- 
ed to  the  same  cruelty,  or  worse.  As  Is  their 
pattern,  the  contra  forces  attacked  econom- 
ic and  civilian  targets:  that  is.  targets  which 
deeply  affect  the  economic  and  social  well- 
being  of  the  poor.  Such  is  the  work  of  Presi- 
dent Reagan's  'freedom  fighters, "  so  aptly 
described  by  Tip  O'Neill,  Speaker  of  the 
House,  as  'rapists,  terrorists  and  mercenar- 
ies." 

We  firmly  believe  there  are  few  U.S.  citi- 
zens who.  had  they  witnessed  the  suffering 
of  Nicaraguans  as  we  have  in  Ocotal  and  in 
so  many  other  places,  could  be  proud  of 
their  country,  or  could  want  their  tax  dol- 
lars to  be  used  for  such  carnage.  As  women 
and  men  of  faith,  we  must  all  act  to  stop  the 
war  in  Central  America.  We  can  start  by  ter- 
minating any  further  aid  to  the  contras. 

[Editorial  note:  On  June  18.  Ocotal  offi- 
cials released  a  more  thorough  report  of 
damages.  Their  total  is  almost  $7  million.] 

Mr.  KENNEDY.  Mr.  President,  in  a 
paper  prepared  by  the  Central  Ameri- 
can Historical  Institute  at  Georgetown 
University  on  June  11,  1984.  an  attack 
by  the  Contras  on  the  town  of  Waslala 
is  described.  According  to  this  docu- 
ment, the  attack  occurred  on  April  3 
and  37  civilians  were  killed,  25  houses 
were  burned,  and  at  least  210  people 
from  the  Waslala  area  were  kid- 
napped. The  following  are  excerpts 
from  that  report,  and  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  ex- 
cepts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Contra  War  in  Nicaragua:  The  Case  of 

Waslala 
In  an  April  3  attack  on  the  town  of  Was- 
lala 37  civilians,  19  Nicaraguan  soldiers  and 
20  counterrevolutionaries  were  killed.  On 
the  same  day  25  houses  were  burned,  more 
than  30  families  lost  all  their  possessions, 
and  at  least  210  people  from  the  Waslala 
area  were  kidnapped. 

While  this  was  not  atypical  of  Nicaraguan 
Democratic  Force  (FDN)  attacks,  the  April 
13  attack  was  more  violent  than  most.  In 
the  last  two  years  more  than  100,000  Nicara- 
guans have  been  moved  from  war  zones.  Ac- 
cording to  Nicaraguan  officials  they  will  re- 
quire $53  million  In  emergency  assistance 
over  the  next  six  months.  Shortages  of  basic 
goods  win  worsen,  as  the  counterrevolution- 
aries have  destroyed  vehicles  and  the  infra- 
structure necessary  to  transport  goods. 

WASLALA 

Targets  of  the  counterrevolutionaries  are 
primarily  economic,  not  military.  In  the 
case  of  Waslala,  a  very  poor  and  isolated 
area,  human  losses  were  the  most  dramatic. 
The  Instituto  Historico  Centroamericano 
Interviewed  four  residents  of  Waslala  about 
the  events  of  early  April  to  find  out  more 
about  how  the  Nicaraguan  rebels  fight  their 
war  against  the  Sandinistas.  All  of  the  fol- 
lowing information  is  based  on  their  testi- 
monies. 

The  town  of  Waslala.  in  central  Nicara- 
gua. 80  miles  east  of  Matagalpa.  has  a  popu- 
lation of  2.100.  It  is  an  Important  stop  on 


the  new  road  from  Matagalpa  to  Puerto  Ca- 
bezas  on  the  Atlantic  coast.  The  municipal- 
ity has  26.000  inhabitants.  Due  to  the  moun- 
tainous terrain  access  is  extremely  difficult. 
Growing  com.  beans  and  coffee,  the  campe- 
slnos  In  the  region  are  badly  nourished;  a 
typical  meal  consists  of  a  tortilla  with  salt,  a 
small  serving  of  beans  or  a  boiled  plantain, 
and  a  beverage  made  from  toasted  com  and 
water.  Diseases  such  as  malaria  and  leprosy, 
not  often  found  in  other  areas  of  the  coun- 
try, are  prevalent  in  the  Waslala  region. 

WHAT  THE  CONTRAS  HAVE  DONE 

Because  of  the  strategic  importance  of 
linking  the  Pacific  and  Atlantic  sides  of  the 
country,  the  counterrevolutionaries  have 
been  active  in  the  Waslala  area.  Three 
bridges  between  Matagalpa  on  the  Pacific 
side  of  the  country  and  Puerto  Cabezas  on 
the  Atlantic  coast  have  been  blown  up  by 
the  contras:  at  Yaos,  El  Guavo  and  El  Jl- 
caral.  With  the  rainy  season  in  June,  it  will 
no  longer  be  possible  to  cross  the  river  beds, 
and  the  Waslala  region  will  be  completely 
cut  off  from  the  Pacific  side  of  the  country. 
The  contras  hope  to  completely  cut  off  the 
Atlantic  region  so  that  a  provisional  govern- 
ment can  be  declared. 

THE  DAY  OF  THE  ATTACK 

On  April  3.  1.800  contras  fanned  out  along 
30  miles  of  the  highway.  At  6  am.  as  peas- 
ants were  heading  out  to  the  fields  a  shot 
was  heard  in  El  Papayo  neighborhood  and 
was  answered  from  Claudia  Chamorro 
neighborhood,  about  half  a  mile  from  Was- 
lala. Thinking  it  was  practice  fire,  townspeo- 
ple paid  little  attention.  But  once  they  real- 
ized It  was  for  real,  everyone  ran  for  shelter. 
One  thousand  contras  attacked  the  town. 
Only  40  Nicaraguan  soldiers  were  stationed 
in  the  town  at  the  time,  and  400  were  in  the 
region.  The  first  Sandinista  reinforcements 
arrived  at  noon.  Others  came  the  following 
day. 

Because  the  contras  were  firing  over  a 
hill,  they  could  not  see  their  targets,  and 
mortars  mostly  fell  in  vacant  lots.  Several 
times  the  contras  tried  to  advance  up  the 
hill  to  the  town,  but  the  army  stopped 
them.  After  seven  hours,  the  army  stopped 
firing,  faking  defeat,  and  the  contras  slowly 
climbed  the  hill  of  Waslala.  With  the  bulk 
of  the  rebels  in  sight,  the  army  began  firing, 
killing  four  leaders  and  about  15  other  con- 
tras. and  the  contras  retreated. 

The  civilian  population  suffered  most 
when  the  contras  withdrew  through  nearby 
communities.  Just  on  the  ouUUlrts  of  Was- 
lala a  family  of  nine  was  taking  cover  In  a 
ditch.  The  father,  a  24-year-old  volunteer 
policeman,  was  with  his  family  because  hLs 
wife  had  just  given  birth  and  was  not  well. 
When  the  contras  found  them,  they 
dragged  the  father  out  and  threatened  to 
kill  the  whole  family  because  he  had  mili- 
tary boots  on.  The  young  man  begged  them 
to  spare  his  family.  They  shot  his  wife  and  a 
grenade  was  thrown  in  the  ditch,  lodging 
shrapnel  in  the  woman  and  children,  but 
none  died.  The  husband  was  tortured 
nearby,  the  family  listening  to  his  cries  of 
pain.  The  contras  cut  his  fingertips  and 
then  his  right  hand  off.  plunged  bayonnets 
all  through  his  body  and  then  beheaded 
him.  Finally  they  carved  a  "cross"  on  his 
back. 

One  of  the  residents  told  the  Instituto 
Hist6rico  that  'The  contras  carried  off 
three  of  Juan's  children— a  16-year-old 
daughter,  two  sons  of  14  and  12.  and  also  a 
son-in-law  of  his.  He  followed  them  for 
three  days,  but  he  was  helpless  to  do  any- 
thing. To  this  day.  he  doesn't  know  what 
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happened  to  them."  The  neighbor  added 
•The  contras  tried  to  bum  his  house,  but 
the  flames  wouldn't  catch. "  He  continued 
"The  bodies  of  five  campesinos  were  found 
in  the  hills  around  Waslala.  but  It  was  im- 
possible to  identify  the  bodies,  because  faces 
had  been  completely  disfigured  by  torture 
The  contras  .  .  .  gouged  out  their  eyes  and 
beheaded  them." 

Other  families  were  also  affected,  accord- 
ing to  the  residents.  A  young  peasant  couple 
had  their  new  sewing  machine  destroyed 
and  then  the  house  set  on  fire.  They  lost  ev- 
erything. Three  teenagers  in  nearby  ti 
Achote  who  had  hid  in  the  hills  during  the 
attack  were  bayonetled;  one  survived.  Also 
in  El  Achote.  an  agrarian  reform  worker  was 
•cut  into  pieces."  his  wife  shot  but  not 
killed,  as  she  watched  the  contras  behead 
her  li-month-old  baby. 

After  the  attack,  local  residents  saw  the 
contras  enter  the  church  in  Kubali,  light  a 

candle  and  pray.  «,,„:„ 

The  residents  of  Waslala  are  never  certain 
when  the  next  attack  will  come.  About  3  000 
contras  operate  regularly  In  this  area,  along 
a  clearly  defined  belt  that  extends  down 
from  Honduras,  through  Jinotega  around 
Kukuguas  and  then  through  San  JoSe  de 
Bocayslto  and  Bocay.  Still  traumatized, 
families  from  the  outskirts  of  Waslala  come 
into  town  each  night  to  sleep  in  the  chapel. 


(From  the  Washington  Post,  Aug.  7.  19841 

Nicaraguan  Villagers  Report  Rebels 

Killed  Noncombatants 

(By  Robert  J.  McCartney) 


HOW  DO  THE  CONTRAS  FUNCTION  IN  THE  AREA 

Residents  in  the  Waslala  area  recalled: 
■We  have  seen  big  planes  fly  in.  which 
hover  in  the  air  while  they  drop  crates  of 
arms,  ammunition,  food  and  medicine.  Crate 
after  crate,  slowed  by  parachutes,  they  are 
dropped.  While  one  plane  drops  supplies, 
another  circles  round  patrolling.  The  planes 
dont  have  any  identification  on  them. 

The  FDN  is  able  to  maintain  its  forces 
with  backing  from  the  U.S.  government. 
The  residents  explained  that  peasants  some- 
times join  the  FDN  because  it  offers  them  a 
salary  of  5.000  to  7.000  cordobas  a  month. 
(Many  had  not  even  been  earning  the 
minium  wage,  less  than  900  cordobas  a 
month.)  Local  peasants  also  join  because 
relatives,  particularly  ex-National  Guard 
from  the  the  area,  are  members  of  the  tUN. 
Furthermore,  due  to  their  isolated  location 
they  pick  up  contra  and  other  anti-Sandi- 
nista  radio  stations  more  easily  than  Nicara- 
guan radio  from  Managua.  Some  campe- 
sinos are  recruited  by  force  or  threats.  Ap- 
proximately 200  people  from  the  region 
have  joined  the  contras. 

Mr.  KENNEDY.  Mr.  President. 
Robert  J.  McCartney  is  a  reporter  for 
the  Washington  Post.  In  an  article 
that  appeared  in  the  Post  on  August  7. 
1984.  Mr.  McCartney  reported  the  re- 
sults of  his  interviews  with  residents 
of  the  town  of  Tapasle  in  Nicaragua. 
According  to  McCartney: 

Between  150  and  200  antigovernment 
guerrillas,  wearing  the  blue  uniforms  of  the 
U  S  financed  Nicaraguan  Democratic  Force, 
entered  this  hamlet  12  days  ago  and  slit  the 
throats  of  seven  unarmed  men. 

Julia  Preston  filed  a  similar  report 
about    this    incident    in    the    Boston 

Globe.  ^      . 

I  ask  unanimous  consent  to  have 
these  two  news  reports  printed  in  the 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Tapasle.  NiCARAGUA.-Between  150  and 
200  antigovernment  guerrillas,  wearing  the 
blue  uniforms  of  the  U.S.-financed  Nicara- 
guan Democratic  Force,  entered  this  hamlet 
12  days  ago  and  slit  the  throaU  of  seven  un- 
armed men.  according  to  local  residents. 

Six  residenU  said  in  Interviews  here  Sat- 
urday that  there  was  no  fighting  before  the 
killings,  because  nobody  in  the  village  had 
anv  arms  other  than  the  machetes  they  use 
in  "their  farm  work.  They  said  the  rebels  car- 
ried Belgian-made  FAL  automatic  riHes 

The  killings  originally  were  reported  by 
Barricada.  the  official  newspaper  of  the 
ruling  Sandinista  National  Uberation  Front. 
The  Barricada  account  said  throaU  of  the 
vicllms-a  local  Sandinista  activist,  a  militia 
member  and  five  unaffiliated  peasants-had 
been  cut  while  their  neighbors  watched  in 
horror.  But  the  residents  said  here  that 
they  were  unaware  of  the  killings  until  they 
found  the  bodies  In  two  clusters  on  the  edge 
of  the  village  in  the  two  days  after  the  raid. 
The  Sandinistas  have  charged  that  the 
victims  were  chosen  as  part  of  a  recently  ac- 
celerated assassination  campaign  by  tne 
guerrillas,  known  as  contras.  against  Sandi- 
nista activists  and  sympathizers  in  central 

Over  the  past  two  years  there  have  been 
numerous  reports  from  government  officials 
and  foreign  missionaries  that  the  Nicara^ 
guan  Democratic  Force  has  assassinated 
substantial  numbers  of  unarmed  Sandinista 
militants,  but  it  has  been  difficult  to  con- 
firm them  because  the  incidents  usually  oc- 
curred in  isolated  combat  zones  that  are  dif 
ficult  to  reach.  ,  .  .„ 

The  evenU  it  Tapasle  were  easier  for  re- 
porters to  check  because  the  village  is  only 
22  miles  northeast  of  the  provincial  capital 
of  Matagalpa  and  because  the  rebels  with 
drew  quickly  from  the  zone  after  the  raid. 

The  residents  described  the  incident  to 
two  American  reporters  who  arrived  at  the 
hamlet  unannounced.  No  government  offi- 
cial was  present  at  the  inter%lcws. 

Pedro  Lopez.  59.  a  shopkeeper  whose  son 
Hermes  was  one  of  those  killed,  said  he  had 
helped  to  find  and  bury  the  seven  corpses^ 
Before  the  killings,  the  elder  Lopez  had 
chatted  with  the  rebels  and  sold  them  50 
popsicles.  80  bags  of  candy  and  some  medi- 
cine. ,    ,„„, 

•They  said  that  they  were  going  to  correct 
all  the  errors  of  the  Sandinistas,"  the  shop- 
keeper said.  "They  said  everything  had 
become  too  expensive  under  the  Sandinis- 

tas  * 

A  local  farmer  offered  essentially  the 
same  description  of  the  killings  as  LoP«-  al- 
though   he    expressed    sympathy    for    the 

■Everyone  laments  the  death  of  a  human 
being  but  it  was  a  part  of  the  war."  said  the 
farmer  who  asked  to  remain  anonymous  be- 
cause he  feared  reprisal  by  the  Sandinistas. 
He  roundly  criticized  the  Sandinista  govern- 
ment for  causing  economic  problems  such  as 
shortages  of  producU  ranging  from  pesti- 
cides to  horseshoe  nails.  And  he  urged  the 
United  States  to  do  more  to  stop  commu- 
nism in  Central  America. 

The  contras,  or  counterrevolutionaries, 
have  been  active  for  more  than  two  years  in 
this  mountainous  region  of  coffee  and  cattle 
farms  in  Matagalpa  province.  Senior  region- 
al officials  and  a  U.S.  missionary  based  in 
the  area  said  the  rebels  have  killed  dozens 
of  unarmed  Sandinista  activisU  in  the  past 


year  in  similar  attacks  that  apparently  were 
designed  to  intimidate  people  who  might 
support  the  government. 

•The  policy  that  we  have  seen  is  one  ol 
terror ""  said  Juan  Jose  Ubeda.  coordinator 
of  the  defense  and  security  council  for  the 
region  comprising  Matagalpa  and  Jinotega 
provinces.  He  said  the  rebels  have  killed  at 
least  16  persons  in  similar  raids  in  the  past 
three  weeks  in  his  region,  where  the  contras 
are  particularly  strong. 

EfforU  to  obtain  comment  by  telephone 
from  Nicaraguan  Democratic  Force  officials 
in  Miami  and  Tegucigalpa.  Honduras,  were 
unsuccessful.  .  ..  .w 

It  was  impossible  at  the  time  to  visit  the 
villages  to  confirm  his  account,  although  a 
group  of  residents  who  fled  the  hamlets 
after  the  attacks  confirmed  the  detail.-,  in 
conversations  at  a  church  refuge  near  Ma- 
nagua. .    .      .  . 
Describing    a    more    recent    raid    m    his 
parish.   Feltz  said   the   guerrillas   killed   35 
persons,    including    10    children    and    five 
women   in  a  dawn  mortar  attack  on  the  vil- 
lage of  El  Jorgito  on  May  13.  Some  of  the  20 
men   in   the   village   were   militiamen,   and 
they  had  seven  automatic  rifles.  Feltz  said. 
Security  official  Ubeda  said  killings  by  the 
contras  had  increased  in  recent  months  be_ 
cause  the  rebels  were  frustrated  by  a  loss  of 
popular  support   in   the  area  and   because 
they   had  wished  to  scare   peasants  away 
from  signing  up  to  vote  in  national  elections 
during  a  four-day  voter  registration  period 
that  ended  July  30. 

Ubeda  said  the  guerrillas  had  enjoyed  in^ 
crea.sed  support  at  the  end  of  last  year  and 
in  the  first  three  months  of  this  year  be 
cause  of  "some  errors  that  we  have  made, 
especially  with  the  peasants."  In  particular 
he  said,  the  Sandinista  Army  had  alienated 
many  peasants  by  stealing  food,  but  the 
troops  now  have  been  trained  to  respect  pri 
vate  property.  j      .  ^    » 

In  another  incident  that  indicated  a 
stepped-up  assassination  campaign  by  tn^ 
guerrillas,  a  prominent  landowner  was  killed 
on  July  19  as  he  drove  a  pickup  truck  down 
a  country  road  east  of  the  city  of  Mala 
galpa.  The  victim.  Noel  Rivera,  waf  de- 
scribed by  a  variety  of  residents  of  Mata 
galpa  as  a  popular  figure  who  was  not  a 

Sandinista.  ^    ^     j    =,.„ 

Rivera  41  was  described  in  the  Sandinista 
media  &s  a  -patriotic  producer"  because, 
unlike  many  other  landowners,  he  contin- 
ued to  invest  in  his  two  farms. 

•My  husband  never  thought  that  the  con- 
tras would  do  this  to  him.  He  wasn't  a  San- 
dinista,"  Gladys  Bolt  de  Rivera,  the  victim  s 
widow,  said.  She  suggested  that  the  killing 
was  part  of  the  rebels'  efforts  to  disrupt  the 

economy.  „  ,, 

The  Nicaraguan  Democratic  Force  asserts 
that  it  is  fighting  to  prevent  the  Sandinistas 
from  making  Nicaragua  a  totalitarian  coun^ 
try  and  to  reduce  its  links  with  Cuba  and 
the  Soviet  Union.  The  CIA  has  provided 
millions  of  dollars  of  aid  to  the  rebels  in 
what  the  Reagan  administration  describes 
as  an  effort  to  pressure  the  Sandinistas  to 
stop  supporting  left-wing  guerrillas  in  El 
Salvador  and  to  permit  growth  of  democra- 

cy  here 

The  most  frequent  victims  of  rebel  killings 
in  the  countryside  have  been  militiamen  or 
local  Sandinista  activists  who  run  education 
campaigns,  health  clinics  or  other  govern- 
ment programs,  according  to  Sandinista  of- 
ficials and  Catholic  missionaries. 

In  Tapasle.  however,  only  two  of  the  seven 
victims  were  actively  working  for  the  Sandi- 
nistas, residents  said. 


28996 

Of  the  other  five  victims,  three  including 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


said  to  occur  in  virtually  Inaccessible  jungles 


There  being  no  objection,  the  report 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


28997 


Abbott  who  were  in  Nicaragua  under 
the  ausDices  of  the  Witness  for  Peace 


they  came  and  pulled  us  out  of  the  bumb 
shelter  When  they  found  my  husband's  vol- 
...^taor  r^niifP  uniform  they  began  to  beat 


were  afraid,  so  we  hid  in  the  deep  forest. 
The  contras  had  come  and  threatened  us 
many  times  before  this  and  this  time  we 
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Of  the  other  five  victims,  three  including 
Hermes  Lopez— previously  had  been  militia- 
men but  have  returned  to  their  village  to 
farm  and  two  had  no  ties  to  the  Sandinistas. 

■Some  were  militiamen  at  the  beginning, 
just  after  the  revolution  won  [in  19791: 
others  weren't,  "say  Francisco  Martin,  54.  as 
he  stood  by  his  horse  outside  Pedro  Lopez 
shop.  Asked  why  the  non-Sandinistas  were 
killed,  he  said:  "I  think  because  of  bad  infor- 
mation." 

The  residents  had  to  be  coaxed  to  say  any- 
thing at  all  to  the  two  foreign  reporters,  and 
only  the  farmer  who  denounced  the  revolu- 
tion was  willing  to  discuss  politics.  But  a 
woman  in  one  of  the  farmhouses  only 
laughed  when  asked  if  there  was  much  sup- 
port in  the  area  for  the  contras.  saying,  "No. 
they're  terrorizing  us. " 

NiCARAGUANS  Say  Contras  Kill  Civilians 
(By  Julia  Preston) 

Tapasle,  Nicaragua.— CIA-backed  rebels 
fighting  the  Nicaraguan  government  are 
using  increasingly  bloody  tactics  and  attack- 
ing civilians  in  recent  months,  according  to 
victims'  relatives,  landowners  and  govern- 
ment officials  in  this  region. 

Pedro  Lopez.  59.  a  store  keeper,  said  the 
blue-uniformed  rightist  guerrillas  were 
polite  to  him  when  they  purchased  all  the 
candy  in  his  shop  in  this  hamlet.  75  miles 
northeast  of  Managua,  at  midday  July  26. 

But.  Lopez  said,  that  day  his  son  Hermes. 
26  disappeared.  Lopez  found  Hermes'  body 
two  days  later,  dumped  in  a  coffee  grove. 
The  sons  throat  was  slit  an  there  were  sev- 
eral other  deep  stab  wounds  in  his  neck. 

"I  just  don't  understand  the  purpose  of 
it. "  said  the  father.  "We've  never  seen  any- 
thing like  it." 

Relatives  and  witnesses  said  seven  men 
were  found  dead  with  slit  throats  within 
two  days  after  the  heavily  armed  rebels, 
known  as  contras.  marched  away. 

One  victim.  Lazaro  Zamora.  38.  was  buried 
by  his  wife  and  father-in-law.  who  said  that 
both  eyes  were  missing  from  the  body. 

The  contras  told  residents  they  were 
"bringing  the  men  to  justice"  because  "they 
were  accused  of  being  informers  or  militia- 
men" for  the  leftist  Sandinista  government, 
according  to  Juan  Montes.  50,  owner  of  a 
coffee  farm  near  Ta  paste. 

But  Montes  and  other  residents  said  that 
none  of  the  victims  was  armed  when  seized 
by  the  contras,  and  there  was  no  fighting  in 
the  area  when  the  deaths  occurred. 

Sandinista  officials  attribute  the  contras' 
tougher  tactics  to  military  advances  by  gov- 
ernment forces.  Commander  Juan  Jose 
Ubeda.  the  top  Sandinista  security  official 
in  the  region,  said.  "The  contras  now  have 
to  maintain  by  terror  this  strength  they 
used  to  have  by  popular  support." 

He  said  the  contras  had  "recruited  many 
volunteers"  in  Matagalpa  province  earlier 
this  year.  "Poorly  educated"  Sandinista 
troops  had  angered  rural  residents  by  forc- 
ing them  to  feed  army  units.  Ubeda  said. 
But  he  said  the  army  had  corrected  its 
errors  in  recent  months,  regaining  some 
trust  among  peasants  and  dealing  several 
important  blows  to  the  contras  of  the  Nica- 
raguan Democratic  Force,  or  FDN. 

Pro-Sandinista  human  rights  groups  in 
Managua  as  well  as  several  independent 
human  rights  monitoring  organizations  in 
the  United  States  have  raised  allegations 
this  year  of  cruelty  against  civilians  by  FDN 
contras.  who  are  funded  by  the  CIA.  But 
these  groups  concede  their  accusations  are 
hard  to  prove  because  the  violence  is  often 


said  to  occur  in  virtually  inaccessible  jungles 
or  mountain  ranges. 

An  FDN  political  leader  in  Miami  said  yes- 
terday in  a  telephone  interview  that  he  was 
unaware  of  the  July  26  attack,  and  that  the 
FDN  rebel  forces  are  "trained  to  fight  a 
clean  war  and  not  to  commit  any  acts  that 
would  be  in  violation  of  civil  rights. 

"We  condemn  any  assassination,  and  we 
regret  any  loss  of  life,  even  in  a  just  cause," 
said  the  leader.  Alfonso  Callejas.  "The  only 
way  a  guerrilla  force  can  survive  is  by 
having  the  confidence  of  the  population, 
and  we  have  survived  for  over  a  year  be- 
cause of  the  behavior  of  our  forces." 

Witnesses  reported  that  the  contras  who 
moved  through  this  region  in  late  July, 
numbering  about  500,  questioned  residents 
to  find  out  the  names  of  Sandinista  govern- 
ment supporters.  But  Francisco  Martin,  54, 
a  larm  laborer  said  the  contras  seemed  to 
have  chosen  their  victims  in  Tapasle  "based 
on  bad  information." 

Only  one  victim,  Roberto  Ordonez,  was  a 
government  official  wearing  the  beige  shirt 
and  olive  green  pants  of  the  Sandinistas. 
One  other  was  a  militiaman,  in  uniform.  An- 
other victim,  Adan  Flores,  described  as  over 
60.  had  no  history  of  Sandinista  involve- 
ment. 

Under  the  Sandinista  military  system,  mi- 
litiamen are  rural  volunteers  who  are  avail- 
able to  be  called  up  at  any  time  for  brief 
stints  of  active  many  duty.  They  do  not 
carry  weapons  at  other  times.  Asked  why  he 
thought  the  contras  used  brutal  tacties 
against  vietims  here.  Martin's  only  answer 
was.  "As  poor  people,  we  have  to  suffer." 

Several  residents  heard  the  contras  identi- 
fy themselves  as  members  of  the  "Jorge  Sa- 
lazar"  force,  a  2000-man  FDN  unit  operating 
in  the  northeastern  province  of  Matagalpa. 
In  the  same  sweep,  contra  units  also  torched 
the  farmhouses  and  warehouses  of  a  state 
coffee  farm.  La  Brazilia.  near  here. 

While  some  residents  were  terrified  by  the 
attacks,  others  responded  with  indifference, 
in  a  region  where  contras  command  some 
support  because  of  severe  shortages  of  agri- 
cultural equipment  under  the  Sandinistas. 
"Everyone  laments  the  death  of  a  human 
being,"  said  one  landowner,  "but  that's  part 
of  war." 

Another  civilian  contra  victim  was  Noel 
Rivera.  41,  whose  beaten  and  stabbed  body 
was  found  July  21  on  a  roadside  in  Mata- 
galpa Province.  Coffee  and  cattle  farmers  in 
the  region  were  stunned  by  Rivera's  death, 
because  he  was  one  of  the  largest  landown- 
ers in  the  province  and  the  first  private 
grower  to  be  killed  by  contras. 

"He  wasn't  a  Sandinista. "  said  Rivera's 
wife.  Gladys  Bolt,  38.  He  was  completely 
dedicated  to  working  his  farm." 

Bolt  speculated  that  the  killing  was  a 
warning  to  growers  who  were  not  sufficient- 
ly in  oppostion  to  the  government.  She  said 
that  she  met  with  Langhorn  Motley  Jr.,  US 
assistant  secretary  of  state  for  inter-Ameri- 
can affairs,  while  he  toured  Nicaragua  last 
October. 

Mr.  KENNEDY.  Mr.  President,  from 
a  report  of  the  June  26-July  4,  1984, 
National  Peace  Vigil  in  Nicaragua  by 
its  New  England  delegation.  Rev.  Dr. 
Robert  M.  Bonthius  from  Ellsworth 
ME,  is  the  coordinator  for  New  Eng- 
land, and  Ms.  Janet  M.  Davis  of  Som- 
merville,  MA,  was  report  coordinator. 
The  following  is  an  excierpt  from  their 
report,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  War  on  Nicaragua 

In  Ocotal.  a  city  of  about  10.000  in  the  De- 
partment of  Nueva  Segovia,  we  saw  damage 
inflicted  by  the  contras  on  the  Nicaraguan 
infra-structure  during  the  June  I,  1984 
attack.  Our  July  2nd  inspection  revealed 
several  examples  of  the  intentional,  system- 
atic strangulation  of  the  native  food  sup- 
plies (destruction  of  grainery),  communica- 
tions facilities  (Radio  Segovia),  and  export 
crop  supplies  (tobacco  factory),  among 
others.  The  replacement  cost  of  the  damage 
was  estimated  at  millions  of  dollars. 

In  La  Mia.  a  relocation  project,  the  militia 
stated  that  the  Contras  killed  five  peasants 
in  May  of  1984.  The  methods  were  brutal. 
Tongues  were  severed  with  bayonets.  Slit 
throats  and  excisted  gentials  were  not  un- 
common. 

A  Jalapan  family  spoke  of  mutilation  of 
bodies  as  a  near-ritualistic  terror-producing 
tactic  commonly  used  by  the  contras.  For 
example,  on  May  26,  the  Contras  decapitat- 
ed twelve  persons  in  the  border  area  and 
hacked  crosses  into  their  chests. 

Destabilization  of  the  economy  is  demon- 
strated by  the  contras'  consistent  attacks  on 
economic  and  civilian  targets,  and  not  on 
military  installations. 

Infiltration  by  contra  agents  into  the 
native  population  is  a  growing  problem.  It 
fosters  a  distrust  among  neighbors,  breeds 
fear,  and  provides  an  opportunity  for  sabo- 
tage and  espionage. 

Kipnappings.  disappearances  and  torture 
are  daily  realities  of  life. 

Perhaps  the  most  damning  evidence  is  the 
photograph  of  five  dead  contras  lying  on  an 
Ocotal  street.  Their  uniforms  and  weapons 
bore  the  markings,  "Made  in  U.S.A." 

Stories  were  common  that  kidnapped 
Nicaraguans  are  often  used  as  a  human 
shield  in  the  front  line  of  a  contra  attack. 

"How  to"  booklets  on  a  sabotage  have 
been  discovered  on  the  persons  of  infiltra- 
tors. 

Agrarian  reformers,  too,  have  been  the 
targets  of  the  contras.  Five  such  reformers 
were  among  the  twelve  killed  in  a  "selective 
attack"  on  the  July  2nd  in  Midra  Milnra. 

On  our  return  bustrip  from  Jalapa  to  Ma- 
nagua on  July  1,  1984,  we  passed  a  charred 
van  abandoned  on  the  roadside.  It  was  re- 
ported to  us  that  contras  were  in  the  nearby 
hills  and  that  they  had  kidnapped  all  the 
passengers  from  that  van,  set  it  afire  and 
fled.  This  all  happened  the  day  before,  Sat- 
urday, June  30.  1984.  Our  bus  drivers  were 
instructed  to  drive  as  quickly  as  possible  to 
Ocotal  (1-2  hours  away  on  mountain  road^) 
because  the  contras  were  still  in  the  area 
and  we  would  be  passing  within  mortar 
range.  We  passed  several  army  trucks  that 
were  overloaded  with  the  local  people:  they 
were  being  evacuated  from  their  homes  in 
case  of  attack.  Otherwise  the  road  was  de- 
serted and  few  people  could  be  seen  outside 
their  homes  or  in  the  fields. 

We  have  gathered  eye-ball  evidence  to 
show  beyond  any  reasonable  doubt  that  the 
U.S.  Government  is  financing,  equipping 
and  training  the  mercenaries  and  ex- 
Somoza  National  Guards,  known  as  "con- 
tras" who  are  exporting  violence  to  the  Nic- 
araguan people. 

Mr.  KENNEDY.  Mr.  President, 
there  is  another  report  on  the  Contra 
attack  on  Waslala.  This  report  was 
prepared  by  Douglas  Spence  and  Jean 
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Abbott  who  were  in  Nicaragua  under 
the  auspices  of  the  Witness  for  Peace 
Program.  Mr.  Spence  and  Ms.  Abbott 
went  to  the  town  of  Waslala  to  investi- 
gate the  effects  of  the  attack,  and 
they  spent  4  days  in  the  town  and  sur- 
rounding villages.  Their  report  is 
based  on  interviews  of  the  Waslala 
region.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Attack  on  the  Town  of  Waslala 

The  small  town  of  Waslala  sits  along  the 
Waslala  River  and  the  dirt  highway  which 
connects  the  western  city  of  Matagalpa  with 
the  Nicaraguan  Atlantic  coast.  As  a  strate- 
gic geographical  point  in  north-central  Nica- 
ragua, this  town  suffered  an  attack  by 
nearly  1800  contra  troops  beginning  on  3 
April  1984. 

CONTRA  OBJECTIVE 

According  to  a  local  security  official  the 
contra  objective  was  to  take  the  town  of 
Waslala  and  to  declare  a  "liberated"  terri- 
tory from  which  to  send  a  call  for  direct 
international  military  assistance. 

"The  contra  attempted  to  cut  off  Waslala 
from  the  rest  of  the  country."  he  said. 
"They  cut  down  telephone  and  electricity 
poles  leading  into  Waslala,  destroyed  the 
bridge  between  Waslala  and  the  eastern 
town  of  Siuna  (at  El  Guabo),  and  they  tried, 
unsuccessfully,  to  destroy  the  bridge  on  the 
Yaosca  River,  between  Waslala  and  Mata 
galpa  to  the  west." 

MAJOR  ATTACK 

On  the  western  edge  of  town,  near  the 
Waslala  River,  the  local  hospital  appeared 
to  be  another  tactical  objective.  According 
to  the  hospital  director.  Dr.  Dina  Rodia.  29. 
three  mortar  rounds  came  very  close  to  the 
hospital  buildings.  Nearly  350  contras  tried 
to  cross  the  river  to  capture  the  hospital 
site,  but  they  were  repelled. 

The  third  point  of  attack  was  the  large 
hill  El  Papayo.  the  site  of  an  earlier  truck 
ambush,  on  the  eastern  edge  of  town.  A 
local  militia  member  who  particpated  in  the 
defense  of  El  Papayo.  said  that  about  200 
contras  fought  during  the  seven-hour  battle 
to  gain  the  high  ground  but  were  driven  off. 

CIVILIANS  TERRIFIED 

Civilians  in  the  neighborhoods  under 
attack  were  terrified.  Mrs.  Maria  Castilla 
Pineda.  72,  who  lives  on  the  edge  of  town  in 
the  Claudia  Chamorro  neighborhood,  said. 
"When  the  battle  began.  I  threw  myself  on 
the  floor  of  my  bedroom.  A  large  contra 
came  right  up  behind  my  house  and  began 
to  fire  at  the  town  with  all  those  big  weap- 
ons. Bullets  were  flying  all  over  the  place.  I 
could  smell  the  gun  powder.  Some  shrapnel 
came  into  the  house,"  she  said,  pointing  out 
the  holes  in  her  wooden  house. 

CONTRAS  TORTURE  AND  MURDER  VOLUNTEER 
POLICEMAN 

Mr  Teofilo  Mejia.  24.  a  local  small-scale 
farmer  who  served  the  community  as  a 
member  of  the  volunteer  police  association 
was  eating  breakfast  with  his  wife.  Maria 
Rivera  Amadro  Mejia.  and  their  four  chil- 
dren. Mrs  Mejia  managed  a  small  bakery 
out  of  their  home. 

"When  we  heard  the  fist  mortar  shots  by 
the  contra,  we  all  took  refuge  in  our  bomb 
shelter. "  said  Mrs.  Mejia.  "About  300  to  400 
contras  came  up  the  small  rise  to  our  house. 
After  searching  through  all  our  belongings. 
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they  came  and  pulled  us  out  of  the  bumb 
shelter.  When  they  found  my  husband's  vol- 
unteer police  uniform  they  began  to  beat 
him  up  and  said  they  were  going  to  kill  us 

Mr  Mejia  got  on  his  knees  and  pleaded 
with  the  contras  that  they  let  his  wife  and 
children  go  free.  "My  husband  said  they 
could  do  what  they  planned  with  him,  but 
to  show  mercy  for  the  women  and  children. 
So  they  let  us  go-but,  as  we  fled  into  the 
woods,  they  threw  a  gernade  at  us.  It 
wounded  me  slightly  on  the  shoulder,  but 
thank  God.  none  of  the  children  were  hurt 

■Then  as  we  hid  in  the  woods,  we  could 
hear  my  husband  scream  and  we  knew  they 
were  torturing  him.  About  12:30  p.m.  we 
heard  an  explosion.  We  saw  smoke  rising 
and  knew  that  they  had  torched  our  house.' 
■About  an  hour  later,  as  the  contras  were 
retreating,  they  stopped  at  my  mothers 
house  (Which  Is  located  one-quarter  mile 
from  the  Mejia  farm)  and  kidnapped  my 
two  younger  brothers.  Jose  Antonio.  13.  and 
Emillo  Ubaldo.  14.  as  well  as  my  sister. 
Relna  Riveras  Amador.  16.  Neither  my  par- 
ents nor  brothers  nor  sister  were  Involved  In 
any  popular  organization  or  in  politics. 
They  were  kidnapped  22  days  ago  and  we 
have  not  heard  of  them  since. " 

■After  the  contras  left  the  area,  Mrs. 
Mejia  continued,  "we  went  to  our  house  to 
find  my  husband.  We  found  him  lying  in 
front  of  our  totally  burned  house.  They  had 
cut  his  arms  with  a  knife  and  had  complete- 
ly smashed  in  his  head  until  it  was  not  rec- 
ognizable. They  usd  a  big  knife  to  cut  a 
large  cross  in  his  bad:, "  she  said  with  a 
trembling  voice. 

Maria,  while  strong  in  spirit,  was  grieved 
over  her  Iofs  and  at  reliving  the  tragedy  for 
this  report.  She  wept  softly  and  spoke  of 
her  four  fatherless  children:  The  five-year 
old  asked  for  some  money  to  go  to  the  drug 
store  to  buy  some  medicine  to  bring  back  his 
daddy  "  Then  after  a  few  minutes  of  silence 
she  said,  'All  I  ask  is  that  you  pray  for  us. 

FAILED  OBJECTIVE 

In  the  Claudia  Chamorro  neighborhood, 
after  the  contras  came  within  200  yards  of 
the  town's  defensive  positions,  their  leader. 
El  Yankee,  was  killed  in  combat.  While  an 
accurate  count  of  contras  casualties  was  not 
readily  available,  at  least  nine  deaths  were 
counted.  The  local  mlllta  and  army  person- 
nel suffered  18  killed  and  about  15  wounded 
According  to  local  parish  records,  funeral 
masses  were  held  for  30  civilians  from  Was- 
lala and  the  surrounding  villages-all  vic- 
tims of  the  contras  attack  and  violence 


were  afraid,  so  we  hid  in  the  deep  forest. 
The  contras  had  come  and  threatened  us 
many  times  before  this  and  this  time  we 
knew  they  were  going  to  carry  out  those 
threaU.  We  took  our  children  and  a  little 
food  and  we  hid. " 

The  contras  left  El  Achiote  the  evening  of 
April  2nd  in  the  direction  of  Waslala.  where 
the  battle  described  above  commenced  at 
6:30  a.m.  on  April  3rd. 

Having  been  driven  off  by  Nicaraguan  and 
militia  uniU.  the  contras  retreated  into  the 
mountains,  again  passing  through  El 
Achiote  village.  In  a  rage  of  frustration  an(l 
destruction,  they  pulled  19  civilians  out  of 
their  homes  and  shot  them  on  the  spot. 
Then  the  contras  burned  down  11  houses  in 
the  village  square,  the  school  house,  and  the 
kitchen  behind  the  village  chapel.  Consider- 
ing themselves  the  "defender  of  religion, 
they  did  not  burn  the  chapel  iuelf . 

"By  April  5th. "  Mrs.  Hernandez  contin- 
ued "we  were  hungry  from  hiding  in  the 
forest.  We  estimated  that  the  contras  had 
by  now  traveled  far  north  toward  Honduras, 
so  we  came  out  of  hiding.  We  now  live  In  the 
safety  of  the  town  of  Waslala." 


FRUSTRATED  CONTRA  RAIDERS  TERRORIZE 
VILLAGE 

El  Achitoe.  a  small  farm  village  located 
three  hours  by  foot  path  from  Waslala. 
faced  a  contras  occupation  of  300  troops  on 
the  afternon  of  April  1st.  "They  took  my 
two  grandchildren.  Gregorla  Martinez,  16. 
and  Teodoro  Perez.  13.  and  tortured  them 
and  cut  their  throate.  We  found  their  bodies 
with  many  tortured  marks  all  over  them, 
said  Julia  Paiz. 

Another  woman,  age  20  (who  requested 
anonymity  due  to  her  fear  of  reprisals  from 
the  contras).  reported  that  her  husband  was 
killed  My  husband  told  me  that  they  beat 
him  punched  him  In  the  chest  with  knives, 
and  cut  his  arms  and  fingers.  He  held  his 
breath  so  that  the  contras  thought  he  was 
dead.  Then  they  left  him." 

When  the  local  villagers  learned  of  these 
murders  many  fled  Into  the  mountains  for 
safety.  Mrs.  Antonia  Gomez  Hernandez,  45 
and  mother  of  six  children,  told  us,    "We 


CONTRAS  BURN  SCHOOLS 

In  the  course  of  the  attack  on  the  area 
surrounding  Waslala,  the  contras  burned 
three  village  schools  to  the  ground.  All 
these  schools,  the  only  centers  for  education 
in  the  remote  rural  communities,  were  con- 
structed since  the  1979  triumph  over  the 
dictator.  Anastasio  Somoza. 

In  addition  to  the  events  In  El  Achiote. 
the  villages  of  El  Guabo  and  Kubali  suf- 
fered the  burning  of  hou.scs.  kidnappings 
and  murders  by  the  contra  terrorists.  In  El 
Guabo.  the  Rodolfo  Amador  Gallegos 
school  was  totally  burned. 

Now  the  children  don't  have  any  place  to 
study  The  teachers  are  afr&:d  to  stay  in  the 
village  now. "  lamented  one  mother  (who 
spoke  on  the  condition  that  her  name  not 
be  used  due  to  her  fear  of  reprisals  if  the 
contras  return).  "We  received  the  construc- 
tion materials  from  international  friends 
and  we  of  this  community  organized  our  vol- 
unteer work  crews  to  build  the  school 
house."  she  added.  The  school  in  El  Guabo 
was  constructed  in  1982  with  material  pro- 
vided by  the  European  Economic  Communi- 
ty (EEC).  This  organization  is  also  known  as 
the  European  Common  Market  and  most  of 
iU  member  nations  are  also  members  of  the 
NATO  Alliance  with  the  U.S. 

MODERN  AIRCRAFT  SUPPLY  CONTRAS  IN  REMOTE 
NICARAGUAN  HILLS 

Several  eyewitnesses  from  the  town  of 
Waslala  report  that  the  contras  operating  In 
and  around  that  area  receive  logistical  sup- 
port from  modern  aircraft  which  violate 
Nicaraguan  airspace.  Sister  Roseana  Scola. 
a  member  of  the  Waslala  parish  missionary 
team,  declared  that  on  various  occasions 
since  August  1983,  she  has  seen  modern  air- 
craft flying  slowly  at  low  altitudes  and  drop- 
ping large  crates  by  parachute  into  the 
remote  mountain  region. 

"The  planes  have  four  motors,  appear  to 
be  very  modem,  and  maintain  their  altitude 
while  hovering.  They  move  slowly  in  a  back- 
andforth  pattern  while  many  large  boxes 
drop  to  the  ground  by  parachute,"  she  re- 
ported. Sister  Roseana  said  that  the  last 
supply  night  which  she  saw  was  In  late  Feb- 
ruary 1984.  In  the  Simon  Bolival  Batamon 
of  the  Nicaraguan  Army,  the  supply  flights 
occur  about  two  times  per  week.  "We  have 
seen  the  nights  drop  supplies,  some  of 
which  we  have  captured  from  the  contra. 
We  have  captured  M-14   rittes.  M-60  ma- 
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I   ask   unanimous   consent   to   have 

_:_• 1  :«  tv^a  Dirr-1-tiin  thi.c  PXt.ract. 


Even  in  the  absence  of  a  prohibition 
against  funding  for  acts  of  terrorism 


These  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
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chine  guns,  blankets,  boots,  backpacks  can- 
S.  and  other  supplies  with  United  States 
markings.  Also,  we  have  captured  white, 
"rlen^d  orange-colored  parachutes."   he 

" Tsoldier  on  guard  duty  near  the  northern 
edge  of  Waslala  reported  that  he  had  seen 
these  supply  flights  during  Patrol  acUvities 
in  the  mountains.  He  also  reported  over- 
flights by  a  -mystery  plane."  He  said  that, 
••^veral  times  I  saw  a  large  airplane  paint- 
ed black  and  very  silent-it  did  not  make 
any  noise.  It  flew  over  our  positions.  We 
guessed  that  it  might  be  a  reconnaissance 
aircraft"  Other  sources  confirmed  this 
report  of  a  large,  "silent."  reconnaissance 
aircraft  violating  Nicaraguan  airspace. 


PEASANTS  TfXL  OF  MAJOR  CHANGES 

The  15  peasant  families  had  lived  as  land- 
less agricultural  laborers  for  several  genera- 
tions. Since  they  had  no  land  they  lived  at 
the  mercy  of  the  large  plantation  ownere 
and  money  lenders,  usually  surviving  with 
less  than  adequate  food,  clothing,  and  shel- 
ter They  had  no  access  to  education  or 
health  care.  Life  was  not  easy  in  northern 
Chinandega  department  (2)  before  the  July 
1979  triumph,  according  to  these  families, 
who  are  now  members  of  the  Santa  Teresa 
agricultural  cooperative. 

Through  the  land  reform  of  the  Sandi- 
nista  government,  these  15  families  have  re- 
ceived 450  acres  of  land,  150  acres  is  level 
cropland  where  they  grow  corn,  beans,  and 
sesame  seeds,  while  the  remaining  land  is 
used  for  grazing  their  beef  and  dairy  herds. 
■Before  we  were  miserable.  Now.  even 
though  we  are  poor,  we  have  hope."  said 
Oracio  Carrasco.  the  co-ops  elected  presi- 
dent for  1984.  "We  have  plans  to  build  our 
community  step-by-step."  For  the  next 
three  months  the  cooperative  plans  to  ac- 
quire 25  head  of  improved  dairy  stock,  a 
new  bull  barbed  wire  for  improved  pasture 
management,  and  a  spray  rig  for  their  trac- 
tor that  will  facilitate  pest  control. 

'The  government  gave  us  this  land  free 
and  clear."  said  Oracia.  "The  Swiss  and 
Dutch  governments  have  given  us  technical 
assistance,  a  farm-to-market  road,  funds  to 
construct  storage  sheds,  a  well,  and  simple 
houses  for  our  families.  We  borrowed  from 
the  government  development  bank  to  buy 
the  tractor  and  implements,  and  to  obtain 
operating  capital.  We  have  five  years  to  pay 
off  the  debt,  at  8%  per  year,  with  the  first 
payment  due  after  the  end  of  the  second 

^Imgoberto  Mendez,  25,  the  vice-president 
of  the  cooperative,  has  recently  completed  a 
training  course  in  tractor  driving  and  main- 
tenance. "Before  the  triumph,"  he  said.  "I 
was  illiterate.  Now  I  have  learned  to  read 
and  write  and  have  completed  this  tractor 
course.  In  the  evenings.  I  help  with  the  con- 
tinuing adult  literacy  program.  This  revolu- 
tion Is  our,"  he  proudly  stated.  'We  would 
never  have  had  these  opportunities  before. 

"We  own  this  land  as  a  community.  We 
plan  our  work  and  we  all  participate  volun- 
tarily to  do  what  needs  to  be  done.  After  the 
harvest,  we  share  the  earnings,"  Oracia  in- 
formed us.  "This  is  just  as  the  first  Chris- 
tians lived  in  their  early  communities,  as  de- 
scribed in  the  Book  of  Acts." 

Victor  noted  that.  "Although  the  contra 
have  directly  and  openly  threatened  our  co- 
operative on  their  radio  station  inside  Hon- 
duras (about  7  miles  away),  we  shall  contin- 
ue with  our  community.  We  believe  that 
God  will  give  us  the  strength  to  do  our  work 
and  to  defend  our  community.  We  pray  for 
peace  We  want  to  be  left  in  peace  so  we  can 


build  cur  new  life.  This  is  the  first  opportu 
nity  we  have  ever  had." 

Mr  KENNEDY.  When  Professor 
Steiner  returned,  he  brought  with  him 
a  manual-in  Spanish  and  written  in 
the  style  of  a  comic  book-produced 
by  the  Central  Intelligence  Agency 
and  distributed  by  the  Contras  inside 
Nicaragua.  This  manual  describes 
ways  in  which  citizens  of  Nicaragua 
can  assist  the  contras-by  making 
Molotov  cocktails,  by  calling  in  sick  to 
work  by  pouring  sand  into  engines 
and  by  engaging  in  various  acts  of  sab- 

This  manual  was  apparently  found 
by  a  Nicaraguan  peasant  after  the 
June  1  attack  on  Ocotal.  One  of  the 
more  interesting  aspects  of  this  docu- 
ment is  the  fact  that  the  booklet  calls 
on  Nicaraguans  to  join  in  the  "final 
battle"  against  the  Sandinista  regime. 
This  of  course,  is  not  the  policy  of  the 
U  S  Government-at  least  in  theory. 

The  manual  also  urges  Nicaraguans 
to  sabotage  the— 

Essential  economic  infrastructure  that 
any  government  needs  to  function,  which 
can  easily  be  disabled  and  even  paralyzed 
without  the  use  of  armaments  or  costly  and 
advanced  equipment  *  *  * 

But  we  have  been  told  that  the  Con- 
tras do  not  engage  in  attacks  on  civil- 
ians and  economic  targets. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  Baltimore  Sun,  dated  June  30, 
1984.  In  which  the  manual  is  de- 
scribed. ^,  »•„!„ 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    m    the 
Record,  as  follows: 
[Prom  the  Baltimore  Sun.  June  30.  19841 
NICARAGUANS  Said  To  Get  CIA  Sabotage 

Tips 
Washington  (AP).-A  manual  in  the  style 
of  a  comic  book,  produced  by  the  Central 
Intelligence  Agency  and  distributed  by  a 
U  S  -backed  rebel  group,  urges  Nicaraguans 
to  call  In  sick  to  work,  pour  sand  into  en- 
gines hurl  "Molotov  cocktails"  and  engage 
in  various  acts  of  sabotage,  intelligence 
sources  say.  . 

The  booklet,  written  in  Spanish  with  a 
title  meaning  "Freedom  Fighters  Manual, 
uses  captioned  drawings  to  show  38  ways  to 
sabotage  Nicaragua's  government. 

The  introduction  calls  the  book  a  practi- 
cal guide  to  liberate  Nicaragua  from  oppres- 
sion and  misery  by  paralyzing  the  military- 
industrial  complex  of  the  traitorous  Marxist 
state  without  having  to  use  special  tools  and 
with  minimal  risk  for  the  combatant." 

Intelligence  sources,  who  insisted  on  ano- 
nymity, said  the  Central  Intelligence 
Agency  (CIA)  prepared  the  manual  for  the 
Honduran-based  Nicaraguan  Democratic 
Force  or  PDN.  the  largest  of  the  rebel 
gorups  and  the  one  most  closely  tied  to  the 

CIA 

A  copy  of  the  16-page,  multi-colored  book- 
let was  found  by  a  Nicaraguan  peasant  after 
a  June  1  attack  by  the  FDN  on  Ocotal.  a 
town  near  the  Honduran  border,  according 
to  Betsy  Cohn,  director  of  the  Central 
American  HUtorical  Institute  at  George- 
town University. 

Ms.  Cohn  said  the  peasant  gave  the 
manual,  which  had  been  stuffed  into  the 


door  of  a  house,  to  Peter  Olson,  a  member 
of  Witness  for  Peace,  an  American  religious 
delegation  opposed  to  CIA  support  for  the 

"^^Ms^  Cohn  provided  a  photostatic  copy  to 
The  Associated  Press,  and  U.S.  intelligence 
sources  identified  it  as  a  CIA  production. 

CIA  spokesman  George  Lauder  refused 
comment  on  the  manual.  Shown  a  copy 
Bosco  MaUmoros.  an  FDN  representative  In 
Washington,  called  it  "a  typical  manual  of 
resistance"  but  said  he  did  not  know  who 
wrote  it.  An  FDN  official  in  Honduras,  who 
refused  to  be  identified,  s^'d  the  rebel  group 
has  no  sabotage  manual  and  added.  That 
document  doesn't  exist. " 

Although  President  Reagan  has  said  the 
United  States  is  not  seeking  to  overthrow 
the  Sandinista  government,  the  booklet 
calls  on  Nicaraguans  to  join  in  a  tinai 
battle"  against  the  five-year-old  regime. 

The  manual  urges  Nicaraguans  to  report 
late  to  work  and  take  it  easy  on  the  job. 
leave  the  lights  and  water  on.  damage  books 
and  office  equipment,  smash  windows,  clog 
up  toilets,  cut  telephone  lines,  call  m  false 
alarms,  slash  tires,  spread  rumors,  make 
false  hotel  and  plane  reservations,  short-cir- 
cuit electrical  systems,  paint  anti-govern- 
ment slogans,  damage  truck  engines,  fell 
trees  release  farm  animals,  steal  govern- 
ment food  supplies,  set  fires  and  throw 
•Molotov   cocktails"   at  police  offices  and 

fuel  depots.  •  .  ^    ,„    . v,o 

Some  of  the  targets  depicted  in  the 
manual  are  clearly  related  to  the  Sandinista 
government,  such  as  police  stations,  army 
trucks  and  farm  cooperatives.  Other  appear 
to  be  more  general  economic  targets,  such 
as  factories,  telephone  lines,  utilities  and 

hotels. 

The  CIA  officials  have  assured  congres- 
sional oversight  committees  that  the  U.S.- 
supported  rebels  would  refrain  from  attacks 
on  civilians  and  economic  targets,  sources 

ssiid 

The  manual's  introduction  exhorts  Nica- 
raguans to  sabotage  the  "essential  economic 
infrastructure  that  any  government  needs 
to  function,  which  can  easily  be  disabled 
and  even  paralyzed  without  the  use  of  arma- 
ments or  costly  and  advanced  equipment, 
with  the  small  investment  of  resources  and 

'one  page,  picturing  a  man  reclining  in  mi 
easy  chair  and  holding  a  drink,  says.  '  Call 
in  sick  so  as  not  to  work." 

A  nine-step  illustration  shows  how  to 
short-circuit  a  factorys  electrical  system  by 
putting  a  small  coin  into  a  light  socTtet.  A 
four-step  depiction  explains  how  to  use  a 
sponge  to  clog  a  toilet.  .  ^  .„  „>,„„ 

Several  illustrations  are  devoted  to  show- 
ing how  to  disable  army  trucks  by  damaging 
tires  or  engines.  Another  picture  urges  read- 
ers to  block  highways  with  rocks  and  fallen 

tr66S 

The  manual  also  demonstrates  how  to  set 
delayed  fires  by  using  cigarettes  wrapped  in 
matches,  and  how  to  make  an  incendiary 
bomb,  commonly  known  as  a  "Molotov  cock- 
Uil." 

Mr.  KENNEDY.  Mr.  President,  the 
following  is  an  extract  from  a  letter 
sent  by  Tom  and  Joyce  Hanks  in 
March  1984  in  which  they  tell  of  the 
murder  of  Noel  Vargas  who  was  killed 
by  the  Contras.  Vargas  was  "a  gifted 
poet  and  musician  as  well  as  a  power- 
ful preacher  from  a  small  Pentecostal 
denomination  in  Nicaragua." 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  extract. 

There  being  no  objection,  the  ex- 
tract was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  Officer 

ON  Latin  America. 
Washington.  DC.  March  1984. 
Re  extract  from  a  letter  by  Tom  and  Joyce 
Hanks.  ,     ,  ,  ,. 

Dear  Friends:  Shortly  after  our  last  letter 
went  out  a  tragic  note  brought  home  to  us 
the  terrible  suffering  of  war-ravaged  coun- 
tries to  the  north  of  us.  Noel  Vargas,  one  of 
our  outstanding  seminary  grads  in  1981.  was 
a  gifted  poet  and  musician  as  well  as  a  pow- 
erful preacher  from  a  small  Pentecostal  de- 
nomination   in    Nicaragua.    Though    profs, 
urged  him  to  remain  for  graduate  studies. 
Noel  felt  the  Lord  was  calling  him  to  return 
to  his  little  church  near  Nicaragua's  north- 
ern frontier  to  pastor  and  help  with  the  re- 
construction   after    the    revolution.    There 
late  in    1983.   he   (along   with   20   unarmed 
teachers)  was  shot  down  by  invading  CIA- 
backed  "Contra"  troops  that  include  former 
Somoza  supporters,  so  repugnant  to  the  Nic- 
araguan people.  In  the  memorial  service  for 
Noel  the  text  for  the  sermon  was    "Father 
forgive  them  (i.e.  the  USA)  for  they  know 
not    what    they    do."    As   one   of    the    two 
•  gringo"  professors  present  in  a  very  tense 
and  tearful  atmosphere.  Tom  found  himself 
asking  whether,  with  a  $200  Billion  deficit, 
our  Congress  might  find  better  use  for  our 
tax  funds  than  sponsoring  the  slaughter  of 
evangelical  pastors  and  innocent  teachers  in 
Central  America. 

Sincerely  in  our  Lord. 

Tom  and  Joyce  Hanks. 
Latin  American  Mission. 

Mr.  KENNEDY.  Mr.  President, 
these  reports  paint  a  compelling  story 
of  terrorism  by  the  Contras.  They  viv- 
idly illustrate  the  need  for  and  the  im- 
portance of  the  amendment  by  Sena- 
tor DoDD.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  againgst  the  Dodd  amendment 
because  I  consider  it  inappropriate  for 
the  Congress  to  prohibit  funding  for 
acts  of  terrorism  because  such  cori- 
gressional  action  presumes  the  likeli- 
hood of  such  expenditures  in  the  ab- 
sence of  a  specific  prohibition.  In  my 
view,  there  is  no  reasonable  basis  to 
conclude  such  acts  of  terrorism  are 
contemplated  by  the  executive  branch. 
Therefore,  such  a  prohibition  casts  an 
unwarranted  aspersion  on  the  execu- 
tive branch. 

The  United  States  is  not  known  for 
and  does  not  have  a  record  of  engaging 
in  acts  of  terrorism.  If.  as,  and  when 
the  executive  branch  engages  in  inap- 
propriate conduct,  the  U.S.  Senate  has 
not  hesitated  to  disagree  forcefully  as 
we  did  on  April  10.  1984.  in  condemn- 
ing the  mining  of  the  Nicaraguan 
harbor  by  a  vote  of  84  to  12.  Shortly 
before  that  vote,  approximately  70 
Senators  met  with  the  Director  of  the 
Central  Intelligence  Agency  and 
minced  no  words  about  the  over- 
whelming disapproval  of  the  mining  of 
the  Nicaraguan  harbor.  That  mining 
operation  was  thereafter  promptly  ter- 
minated. 


Even  in  the  absence  of  a  prohibition 
against  funding  for  acts  of  terrorism 
there  is  no  doubt  that  such  conduct 
would  be  contrary  to  the  custom  and 
practice  of  the  United  States.  On  this 
state  of  the  record,  it  would  be  pre- 
sumptuous for  the  Congress  to  prohib- 
it such  activity  which  is  unlikely  to 

occur.  ,    , 

Mr.  STEVENS.  Mr.  President,  I  close 
by  calling  attention  of  the  Senate  to 
something  that  gets  back  to  the  basic 
concept  with  which  we  are  dealing.  It 
is  an  article  that  appeared  in  the  New 
York  Times  on  September  14  by  my 
good  friend,  the  Assistant  Secretary  of 
State.      Langhorne      Motley.      Tony 
Motley  has  pointed  out  that  democra- 
cy is  spreading  throughout  all  of  Latin 
America.  He  points  out  that  there  has 
not  been  a  growth  of  the  kind  of  ac- 
tivities that  arc  taking  place  in  Nicara- 
gua. Over  the  last  5  years  elected  civil- 
ian presidents  have  replaced  military 
rulers  in  Argentina.  Bolivia,  Ecuador, 
El  Salvador.  Honduras,  Panama,  and 

Peru.  ,     , 

I  urge  that  Senators  take  a  look  at 
the    concept    of    what    we    are    doing 
throughout     the     whole     area.     Our 
thought  is  that  in  supporting  the  Con- 
tras perhaps  we  can  bring  this  one  last 
country  to  the  concept  of  the  Conta- 
dora  process  in  terms  of  stopping  this 
rhetoric   and   militarism   and   dealing 
with  the  whole  concept  of  trying  to  go 
with  the  Americas  in  terms  of  a  demo- 
cratic system.  Now,  if  we  had  any  indi- 
cation that  that  was  so,  I  think  per- 
haps many  of  us  would  be  listening 
more  to  the  concept  that  we  might 
phase  out  this  money.  I  would  never 
define  it  as  having  been  money  that 
was  appropriated  to  support  acU  of 
terrorism.    I    do   believe   that    is   the 
impact  of  the  amendment  of  the  Sena- 
tor and  again  I  oppose  it. 

This  amendment  seeks  to  also  stop 
with  a  vague  generality,  referring  to 
another  law.  the  specific  acts  that  we 
have  refused  to  stop  in  connection 
with  amendments  of  the  Senator  from 
Massachusetts  and  the  Senator  from 
Hawaii.  This  would  have  the  same 
effect  of  those  other  amendments 
which  have  already  been  rejected  by 
the  device  of  saying  let  us  put  the  defi- 
nition of  terrorism  into  this  concept  in 
Nicaragua  and  say  you  cannot  spend 
any  money  for  anything  that  might  be 
defined  as  terrorism. 

Now.  again.  I  do  not  know  whether  it 
is  a  terrorist  act  or  not.  but  I  think  if 
someone  were  shooting  at  me  I  would 
shoot  back.  As  a  matter  of  fact,  if 
someone  had  stolen  my  country.  I 
would  find  a  way  to  take  it  back.  That 
is  what  we  are  trying  to  do.  to  help 
these  people  restore  their  country  to 
the  freedom  it  knew  just  2.  3  years 

ago. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Motleys  article  be  print- 
ed in  the  Record. 


These  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom  the  New  York  Times.  SepL  14.  19841 
Democracy  Is  Spreading  in  Latin  America 
(By  Langhorne  A.  Motley) 
Washington. -Over    the    last    five    years, 
elected    civilian    presidenUs    have    replaced 
military  rulers  in  Argentina.  Bolivia.  Ecua- 
dor.   El   Salvador.   Honduras.   Panama   and 
Peru.  With  Brazil,  as  well  as  Uruguay.  Gua 
temala   and   Grenada   also   moving   toward 
greater  democracy,  more  than  90  percent  of 
the  peoples  of  Latin  America  and  the  Carib 
bean    live    in    countries    with    governments 
that  are  democralic  or  heading  toward  de- 
mocracy. For  a  pari  of  the  world  often  iden- 
tified viith  dictatorships,  this  is  .something 
to  cheer  about. 

As    recently    as    1979.    two-thirds   of   our 
neighbors  lived  under  military  or  military 
dominated   governmenU   of   both    left   and 
right.   Any  shift  .so  striking   invites  skepti 
cism.   Yet   measured   in  voter  participation 
and  in  competition  among  candidates,  the 
democratic  resurgence  is  xstonishingly  de<-p. 
Since  November  1980.  our  southern  neigh 
bors  have  cast  some  150  million  votes  in  33 
elections  in  24  countries. 

In  October,  after  a  hotly  contested  cam 
paign  more  than  15  million  Argentines 
elected  a  new  President  and  Congress.  They 
gave  Raul  R.  Alfonsin  the  largest  vote  total 
in  Argentine  history,  beating  even  Juaii 
PerOn's  highest  tally. 

In  1982.  almost  50  million  Brazilians  voted 
in  direct  legislative  (lections.  This  was  three 
times  the  vole  in  similar  elittions  in  1962 
In  1982.  81  percent  of  all  adults  voted:  the 
1962  figure  was  45  p«-rcent. 

Last    Mav.    an    ab.solutc    majority    of    all 
adult  Salvadorans.  some  1.5  million,  defied 
guerrilla  violeiuo  in  the  election  in  which 
Jose    Napoleon    Duarte    defe.atod    Roberto 
DAubuisson.     In     the     1962     Presidential 
voting    only  400.000.   roughly  one-th.rd  of 
Salvadorans.    participated    in    an    election 
dominated  by  an  official  military  candidate. 
Two  Constituent  A.ssembly  eU-ctions  in  Gua 
temala  20  years  apart  reveal  a  similar  evolu 
tion    in  May  1964.  337.000  voles  were  cast, 
representing   40   percent   of   the   registered 
voters:  in  July   1984.  the  voters  numbered 
1.856    million-73    percent    of    those    regis- 
tered. ,-.      o 
Why  this  upsurge  in  democratic  politics 
One  reason  is  that  development  has  taken 
hold  enough  to  make  everyone  want  part  of 
the  action.  A  more  immediate  factor  is  a 
desire  to  repudiate  dictators  as  well  as  guer- 
rillas To  most  Latin  Americans,  the  uncer- 
tainties of  democracy  are  preferable  to  vio- 
lence and  abuse  by  leftist  and  rightist  ex 

tremes.  .^         j  .i._ 

The  force  of  the  democratic  tide  and  the 
rejection  of  extremism  can  also  be  seen  in 
what  has  not  happened.  Not  a  single  coun- 
try thai  was  democratic  four  years  ago  has 
lost  its  freedom.  Military  coups  predicted 
for  El  Salvador  and  Honduras  did  not  take 
place.  Bolivian  democracy  has  not  fallen. 
Not  one  guerrilla  movement  has  taken 
power  since  1979.  when  the  Sandinistas  re- 
placed Anastasio  Somoza  Debayle  and  aban- 
doned their  promises  to  hold  free  elections. 
And  to  Fidel  Castros  frustration  and  sur- 
prise Grenadas  Marxist-Leninist  dictators 
did  not  prove  immune  to  their  own  abuses 
of  power  and  were  replaced  by  co^?^'*"^!"^ 
al    authorities   committed    *      •--•-'—"    '•— 

elections. 


to   holding    free 
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Mr.    LEAHY.    I    move    to    lay    that     i_ssued    by    the    Nati^onal    Institute   of 
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tor    Peli.'s    staff;    Ron    Preston    and 
Howard  Matthews  of  Senator  Hatch's 


ment  of  program.s.  Additional  money 
will  be  available  to  servo  the  needs  of 


our  economy.  Many  low  skill  jobs  are 
becoming  ob.solele.  The  pace  of  chang- 


29000 

Elections  alone  cannot  remake  society  or 
solve  every  problem.  But  competitive  elec- 
tions are.  as  Secretary  of  Stale  George  P^ 
Shultz  has  noted:  "a  practical  yardstick  of 
democracy.  They  are  an  inescapable  test  of 
public  accountability."  It  is  therefore 
United  States  policy  to  support  free  elec 
tions  without  reservation,  seeing  in  them  as 
surances  that  human  rights  will  be  protect^ 
ed  that  reconciliation  will  be  the  work  of 
people  and  not^f  guns  and  that  our  aid  and 
cooperation  will  have  firm  local  founda 
tions. 

Our  neighbors  deserve  credit  for  tneir 
progress.  We  can  be  proud  that  we  are  coop- 
erating with  them.  FYeedom  is  not  a  zero- 
sum  game.  Everyone  wins  when  democracy 
is  strengthened. 

Mr.   STEVENS.    I   am    prepared    to 

vote.  „„ 

The  PRESIDING  OFFICER.  Is 
there  further  debate,  if  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Connecticut.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  [Mr.  Percy]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  45, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  271  Leg.l 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


Mr.    LEAHY.    I    move    to    lay    that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  .  ^     .    t       i. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  pending  matter  and  proceed 
to  the  consideration  of  the  conference 
report  on  H.R.  4164  for  not  more  than 
2  minutes,  that  no  amendments  be  in 
order,  no  motions  or  points  of  order 
will  be  in  order,  and  that  no  motion  to 
reconsider  will  be  debatable. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  does  the  distin- 
guished leader  intend  to  have  a  rollcall 
on  that? 

Mr.  BAKER.  No. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Andrews 

Baucus 

Bentsen 

Blden 

Bingaman 

Boschwitz 

Bumpers 

Burdick 

Chafee 

Chiles 

Cohen 

Cranston 

DeConclni 

Dixon 

Dodd 


Abdnor 

Armstrong 

Baker 

Boren 

Byrd 

Cochran 

D'Amato 

Danforth   ■ 

Denton 

Dole 

Domenici 

Durenberger 

East 

Evans 

Gam 

Goldwater 

Gorton 

Grassley 


yEAS-45 

Eagleton 

Exon 

Ford 

Glenn 

Hart 

Hatfield 

Heinz 

Huddleston 

Inouye 

Kennedy 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

NAYS-53 

Hatch 

Hawkins 

Hecht 

Heflln 

Helms 

Rollings 

Humphrey 

Jepsen 

Johnston 

Kassetiaum 

Kasten 

laxalt 

Long 

Lugar 

Mathias 

Mattingly 

McClure 

Murkowski 


NOT  VOTING— 2 
Percy 


Metzenbaum 

Mitchell 

Moynihan 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Riegle 

Sarbanes 

Sas.ser 

Stafford 

Tsongas 

Weicker 

Zorinsky 


Nickles 

Nunn 

Quayle 

Randolph 

Roth 

Rudman 

Simpson 

Specter 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Wilson 


CARL    D.    PERKINS    VOCATIONAL 
EDUCATION  ACT-CONFER- 

ENCE REPORT 


Bradley 

So  Mr.  DoDD's  amendment  (No. 
6997)  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  4164  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4164)  to  amend  the  Vocational  Education 
Act  of  1963  to  strengthen  and  expand  the 
economic  base  of  the  Nation,  develop 
human  resources,  reduce  structural  unem- 
ployment, increase  productivity.  and 
strengthen  the  Nations  defense  capabilities 
by  assisting  the  States  to  expand,  improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  Senate  Subcommittee 
on  Education.  Arts  and  Humanities.  I 
take  a  great  deal  of  pride  in  urging  the 
Senate  to  pass  the  Carl  D.  Perkins  Vo- 
cational Education  Act  of  1984. 

To  a  great  extent,  this  legislation, 
the  product  of  thoughtful  and  rigor- 
ous deliberation  over  the  last  year,  is  a 
testament  to  two  individuals.  First, 
this  bill  memorializes  the  late  Carl 
Perkins,  a  champion  of  vocational  edu- 
cation and  the  long-time  chairman  of 
the  House  Education  and  Labor  Com- 
mittee. Second,  although  his  name  is 
not  written  into  this  proposal,  the  late 
Dr.  Henry  David  provided  much  of  the 
basis  for  this  new  initiative  through 
the  conclusions  reached  by  the  valua- 
ble   report    on    vocational    education 


issued  by  the  National  Institute  of 
Education.  Dr.  David  was  the  architect 
of  that  study. 

So.  too.  this  legislation  is  a  testimo- 
ny to  the  future  of  vocational  educa- 
tion. For  this  first  time,  it  firmly  and 
unmistakably  puts  the  Federal  impn- 
mateur  on  the  modernization  of  voca- 
tional education  programs  and  activi- 
ties. Second,  it  helps  to  open  wider  the 
doors  of  our  vocational  institutions  so 
that  everyone,  especially  the  handi- 
capped, the  disadvantaged  and  women, 
can  have  access  to  good  vocational 
education. 

During  our  hearings  on  vocational 
education.  Dr.  David's  report  on  the 
Federal  role  highlighted  one  major 
conclusion:  the  Federal  Act  attempted 
to  do  too  much  with  too  few  resources. 
Furthermore,  in  the  area.s  of  access  to 
vocational  education  for  underserved 
individuals  and  the  overall  improve- 
ment of  the  vocational  system,  serious 
deficiencies  existed. 

Armed  with  these  conclusions.  Sena- 
tor Pell,  Senator  Hatch  and  I  set  out 
to  more  clearly  focus  the  Federal  role 
in  vocational  education  and  set  it  upon 
the  twin  pillars  of  access  and  quality. 
The  bill  passed  by  the  Senate  did  just 
that  by  increasing  assistance  to  the 
underserved  and  guaranteeing  that 
one-half  of  the  bill  was  devoted  to  pro- 
gram improvement. 

Today,  we  bring  the  conference 
report  before  this  body.  As  is  to  be  ex- 
pected, the  normal  legislative  give  and 
take  of  tlje  last  few  months  nas  result- 
ed in  the  modification  of  our  original 
bill.  Yet.  the  document  we  present  re- 
tains both  the  basic  intent  and  the 
structure  of  the  Senate-passed  bill.  It 
dedicates  the  vast  majority  of  funds  to 
better  serving  the  underserved  and  to 
improving      the     overall      vocational 

SVStCITl. 

There  will  be  those  who  will  be  un- 
happy with  this  departure  from  the 
status  quo.  but  it  is  a  departure  which 
must  be  taken  if  vocational  education 
is  to  advance.  To  those  who  are  uncer- 
tain of  our  action.  I  offer  this  state- 
ment from  the  Senate  committee 
report  for  their  consideration: 

Vocational  education,  positioned  on  the 
cutting  edge  of  technological  change  in  the 
workplace,  must  not  stand  pat.  To  perpet- 
uate outmoded  practices  in  the  face  of  these 
changes  would  be  to  create  a  vocational 
system  unresponsive  to  the  needs  of  both 
employers  and  the  students  who  invest  their 
trust  in  the  education  they  receive. 

The  effort  to  achieve  these  changes 
was  not  a  solitary  one.  Indeed,  without 
the  creative  contributions  of  Senator 
Hatch  and  Senator  Pell,  our  attempt 
to  promote  improvement  in  the  system 
would  have  fallen  far  short. 

Also.  I  would  like  to  thank  the  Staff 
of  the  Senate  conferees  who  brought 
great  skill  and  stamina  to  the  task  of 
helping  to  resolve  the  258  differences 
between  the  House  and  Senate  bills: 

David  Evans  and  Ann  Young  of  Sena- 
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tor  Pell's  staff;  Ron  Pre.ston  and 
Howard  Matthews  of  Senator  Hatch's 
staff;  Renee  Coe  and  Betsy  Brand  of 
Senator  Quayle's  staff;  Nina  Bar- 
Droma  and  Pam  LaConte  of  Senator 
Weicker's  staff;  Karl  Moor  of  Senator 
Denton's  staff;  Peter  Moore  of  Sena- 
tor East's  staff;  Kitty  Higgins  and 
Dennis  Hernandez  of  Senator  Kenne- 
dy's staff;  Birdie  Kyle  and  Pat  For- 
sythe  of  Senator  Randolph's  staff; 
Ginny  Stratton  of  Senator  Dodd's 
staff;  and  Marcia  Verville  of  Senator 
Eagleton's  staff.  I  also  would  like  to 
thank  Blair  Crownover  of  the  Senate 
legislative  counsel's  office  for  his  un- 
stinting and  dependable  service  in  en- 
suring that  what  we  wanted  to  do  was 
indeed  done  in  proper  fashion. 

Finally,  Mr.  President,  I  urge  my  col- 
leagues to  approve  this  conference 
report. 

Mr.  HATCH.  Mr.  President,  this  con- 
ference report  represents  a  consider- 
able achievement,  the  first  major  over- 
haul of  the  Federal  Vocational  Educa- 
tion Program  since  1976.  I  wish  to 
commend  both  the  House  and  Senate 
conferees  because  despite  considerable 
differences  between  the  House  and 
Senate  bills  and  despite  severe  time 
constraints  for  a  conference  scheduled 
so  near  the  end  of  the  session,  we  were 
nontheless  able  to  institute  some 
much  needed  reforms. 

I  am  particularly  pleased  that  the 
initiative  for  single  parents  and  home- 
makers  that  Senator  Hawkins  and  I 
labored  so  hard  to  include  in  the 
Senate  bill  was  retained  intact  by  the 
conferees.  Women  do  bear  a  dispropor- 
tionate economic  burden  in  this  coun- 
try, and  it  is  about  time  there  was  a 
concentrated  effort  to  provide  help  to 
young  women  who  are  struggling 
alone  to  support  and  raise  their  chil- 
dren and  to  women  who  must  find 
gainful  employment  after  years  of 
working  in  the  home  to  care  for  their 
families.  The  women's  program  in  the 
existing  Vocational  Education  pro- 
gram represents  only  0.4  percent  of 
the  money.  This  new  program  which 
includes  provisions  for  both  single  par- 
ents and  homemakers  and  for  young 
women  represents  12.3  percent  of  the 
money.  This  is  a  substantial  increase, 
and  a  necessary  one. 

This  new  law  will  be  named  in  honor 
of  Representative  Carl  D.  Perkins  who 
was  a  valued  colleague  and  a  tireless 
champion  for  education  in  America, 
particularly  vocational  education.  I 
think  he  would  be  proud  of  the 
streamlined  Federal  role  that  is  in- 
cluded in  the  Carl  D.  Perkins  Voca- 
tional Education  Act.  The  basic  grant 
has  been  limited  to  two  major  pur- 
poses: first,  improving  access  to  qual- 
ity vocational  education  to  Americans 
who  are  currently  underserved.  and 
second,  modernizing  and  improving  vo- 
cational education  programs.  Forty- 
three  percent  of  the  basic  grant  will  be 
unfettered  moneys  for  the  improve- 


ment of  program.s.  Additional  money 
will  be  available  lo  serve  the  needs  of 
disadvantaged  students  and  women. 
Yet  the  process  requirements  have 
been  reduced.  Less  bureaucracy  will  be 
needed  to  implement  this  law. 

I  wholeheartedly  endorse  this  con- 
ference report  and  urge  the  Senate  to 
adopt  it. 

Mr.  QUAYLE.  Mr.  President  today  I 
am  rising  in  support  of  the  conference 
report  on  the  Carl  Perkins  Vocational 
Education  Act  of  1984.  I  am  pleased  to 
see  that  this  bill  carries  the  name  of 
one  of  the  foremost  supporters  and  ad- 
vocates of  vocational  education. 

Before  commenting  on  this  land- 
mark legislation  I  would  like  to  con- 
gratulate Senator  Stafford,  the  chief 
sponsor  of  the  bill  and  chairman  of 
the  Education  Subcommittee.  I  com- 
mend him  for  his  leadership  in  rede- 
fining and  shaping  the  Federal  role  in 
vocational  education  to  maximize  the 
impact  of  limited  Federal  funds.  I  be- 
lieve this  bill  will  enable  us  to  make 
needed  improvements  in  the  vocation- 
al education  system. 

In  February,  in  my  remarks  intro- 
ducing a  bill  to  reauthorize  the  Voca- 
tional Education  Act,  I  outlined  what  I 
believed  to  be  the  objectives  of  Feder- 
al involvement  in  vocational  educa- 
tion. I  stated  that  the  Federal  role  is 
to  assist  States  improve  the  quality  of 
vocational  education  to  make  it  more 
responsive  to  the  needs  of  the  labor 
market.  The  second  responsibility  of 
the  Federal  Government  is  to  improve 
access  of  the  underserved  to  vocation- 
al education.  A  third  objective  is  to 
meet  the  training  and  retraining  needs 
of  adult  workers.  The  bill  we  have 
before  us  today  will  enable  us  to  move 
toward  meeting  those  objectives. 

Today  we  are  sending  a  clear  signal 
that  education  and  training  should  be 
relevant  to  the  labor  market.  Students 
should  be  able  to  read,  write,  and  com- 
pute at  a  level  of  competency  that 
makes  them  employable.  Occupational 
training  should  be  relevant  to  current 
employer  needs.  Federal  funds  for  vo- 
cational education  are  for  improving, 
developing,  and  modernizing  program 
offerings.  This  legislation  requires  vo- 
cational educators  to  look  at  the  qual- 
ity of  programs  and  decide  whether 
they  are  meeting  the  changing  needs 
of  employers. 

In  order  to  improve  the  labor 
market  relevance  of  vocational  educa- 
tion programs  we  have  given  a  signifi- 
cant role  to  the  private  sector  on  the 
State  council  on  vocational  education. 
A  majority  of  this  council  must  be  rep- 
resentatives of  business,  industry,  agri- 
culture, and  labor.  To  monitor  the 
quality  of  programs  the  State  plan 
must  include  a  description  of  evalua- 
tion criteria  which  relate  to  successful 
outcomes. 

The  need  for  training  and  retraining 
is  becoming  increasingly  a  national 
issue  because  of  structural  changes  in 


our  economy.  Many  low  .skill  jobs  are 
becoming  ob.solele.  The  pace  of  chang- 
ing technology  is  increasing  the  need 
for  retraining,  as  is  worker  dislocation. 

The  Carl  Perkins  Vocational  Educa- 
tion Act  of  1984  recognizes  this  in- 
creasing need  for  adult  retraining.  In 
the  ba.sic  State  grant,  funds  are  ear- 
marked for  establishing  and  expand- 
ing programs  for  adults.  Also,  there  is 
a  separate  authorization  for  a  new 
adult  retraining  program  which  gives 
Congress  the  flexibility  lo  provide  ad- 
ditional funds  for  that  purpose. 

In  addition  to  focusing  the  Federal 
role  on  improving  the  quality  of  pro- 
grams and  recognizing  the  need  for 
adult  retraining,  we  have  ensured  that 
a  minimum  level  of  services  are  avail- 
able to  special  populations.  The  handi- 
capped, disadvantaged,  women,  and 
the  incarcerated  have  unique  needs  in 
gaining  access  to  vocational  education. 
Funds  are  available  to  help  States 
meet  those  needs. 

Not  only  do  the  disadvantaged  need 
access  to  vocational  education,  in 
many  low-income  areas  they  do  not 
have  vocational  education  programs  to 
get  into  or  they  lack  the  money  to 
purchase  necessary  equipment  and 
tools.  So  we  have  included  language 
that  will  allow  schools  with  75  percent 
disadvantaged  to  use  the  funds  set 
aside  for  the  disadvantaged  lo  pur- 
chase modern  tools  and  machinery. 

Finally,  as  my  original  interest  in 
the  Vocational  Education  Act 
stemmed  from  my  involvement  with 
the  development  of  the  Job  Training 
Partnership  Act  [JTPA],  I  am  pleased 
to  see  that  there  are  provisions  for  co- 
ordination with  JTPA  throughout  the 
act. 

This  legislation  accommodates  and 
promotes  Indiana's  vocational  educa- 
tion needs.  My  State  has  been  phasing 
out  the  use  of  Federal  funds  for  pro- 
gram maintenance  since  1976.  Of  the 
$18  million  grant  that  Indiana  re- 
ceived last  year  under  the  Vocational 
Education  Act,  only  about  $750,000 
were  used  for  program  maintenance  at 
the  secondary  level. 

As  a  Midwestern  industrial  State,  we 
have  been  hit  hard  by  the  structural 
changes  in  the  economy,  particularly 
in  the  automotive  and  steel  industries. 
The  need  for  training  and  retraining 
and  adapting  to  industry  and  employ- 
er needs  is  one  of  the  highest  prior- 
ities for  Indiana.  Funds  for  adult  re- 
training are  sorely  needed.  In  addition 
to  funds  received  under  title  III  of 
JTPA  for  worker  retraining,  the  State 
legislature  appropriated  funds  to  set 
up  a  worker  retraining  program.  The 
Carl  Perkins  Vocational  Education  Act 
will  complement  those  efforts. 

In  closing.  I  want  to  emphasize  that 
the  role  for  the  Federal  Government 
in  vocational  education  is  to  promote 
our  national  priorities.  With  limited 
funds,  we  cannot  afford  to  duplicate 
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state  and  local  efforts,  therefore  we 
must  maximize  the  impact  of  Federal 
assistance.  We  do  this  by  focusing  on 
improving  the  quality  of  programs. 

Vocational  education  is  often  viewed 
as  an  alternative  to  a  college  educa- 
tion. To  be  an  acceptable  alternative, 
it  must  offer  opportunities  of  compa- 
rable quality.  If  not,  we  will  have  a  dis- 
criminatory system.  I  believe  vocation- 
al education  should  prepare  students 
for  a  lifetime  of  productive  employ- 
ment; they  should  not  need  a  second 
chance  under  the  Job  Training  Part- 
nership Act. 

The  Carl  Perkins  Vocational  Educa- 
tion Act  gives  States,  educators,  and 
employers  the  necessary  leadership 
toward  meeting  these  objectives. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  the  Vocational  Education 
Act  of  1984.  This  conference  report  is 
the  result  of  weeks  of  negotiations  car- 
ried out  under  extremely  trying  cir- 
cumstances. Before  I  comment  on  the 
various  provisions  of  this  legislation,  I 
would  like  to  stop  for  a  moment  and 
commend  the  efforts  of  the  distin- 
guished chairman  of  the  Senate  Labor 
and  Human  Resources  Committee  and 
the  distinguished  chairman  of  that 
committee's  Subcommittee  on  Educa- 
tion, Arts,  and  Humanities  for  their 
heroic  efforts  to  bring  this  measure 
before  the  Senate  today. 

On  the  day  before  the  Senate  passed 
S.  2348,  the  Vocational  Education  Act 
of  1984.  the  longtime  chairman  of  the 
House  Education  and  Labor  Commit- 
tee, Carl  D.  Perkins,  passed  away.  The 
passing  of  Chairman  Perkins  left  a 
void  in  the  leadership  of  this  Nation's 
educational  community.  Eventually, 
the  House  unanimously  selected  Rep- 
resentative Hawkins  to  lead  the 
House  committee  during  its  negotia- 
tions with  the  Senate. 

I  mention  this,  Mrs.  President,  not 
to  take  away  from  the  efforts  of 
Chairman  Hawkins,  but  to  bring 
proper  attention  to  the  efforts  of  my 
able  colleagues,  the  Senator  from 
Utah  and  the  Senator  from  Vermont, 
during  those  early  days  following  Carl 
Perkins'  death.  The  chairmen  of  the 
Labor  and  Human  Resources  Commit- 
tee and  the  Subcommittee  on  Educa- 
tion stepped  into  that  void.  Under  the 
most  difficult  of  circumstances,  with 
calm  and  sure  leadership,  my  col- 
leagues brought  order  out  of  chaos 
that  erupted  at  the  news  that,  for  the 
first  time  in  19  years,  a  new  steward 
would  guide  our  House  counterparts 
during  conference  negotiations.  For 
this  leadership,  and  for  bringing  the 
Senate  this  particular  conference 
report.  I  would  like  to  thank  my  col- 
leagues. I  commend  them  for  their 
outstanding  effort  on  behalf  of  voca- 
tional education  in  America. 

Mr.  President,  the  conference  report 
on  vocational  education  amendments 
reflects    an    outstanding    compromise 
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that  will  do  much  to  improve  vocation- 
al education  in  America.  In  particular, 
this  program  will  do  great  things  for 
the  working  women  of  our  Nation.  I 
am  proud  to  be  a  cosponsor  of  the  new 
women's  program  contained  in  this 
bill.  This  bill  provides  approximately 
$3  million  to  fund  the  activities  of 
each  State's  sex-equity  coordinator. 
Under  this  conference  agreement, 
each  State's  sex-equity  coordinator 
will  be  allotted  $60,000  to  operate 
their  offices  and  carry  out  their 
duties.  In  addition,  the  coordinator 
will  be  responsible  for  administering 
two  new  programs  designed  to  meet 
the  needs  of  women  trying  to  gain  the 
skills  necessary  to  function  in  today's 
labor  market. 

The  first  of  these  programs  is  a  new 
program  for  single  parents  and  home- 
makers.  This  provides  $87  million  to 
serve    the    needs    of    single    working 
women.  Mr.  President,  there  are  4  mil- 
lion   displaced    homemakers    in    the 
United  States.  These  are  women,  who 
by  reason  of  divorce,  separation,  or  the 
death  of  a  spouse  are  being  forced  to 
reenter  the  work  force  after  spending 
many   years  at  home.  These  women 
face     a    unique    challenge.     Rapidly 
changing    technology    has   left   them 
without  viable  jobs  skills.  As  home- 
makers  and  mothers  they  have  borne 
children,     kept     household     budgets, 
managed  dietary  inventory,  supervised 
construction,     directed     landscaping, 
and  generally  managed  the  affairs  of 
their   homes   and   families.   Although 
they  have  retained  the  requisite  prob- 
lem-solving skills  and  developed  the 
responsible  habits  that  employers  find 
attractive,    these    women    who    have 
given  so  much  are  unable  to  compete 
because  today's  workplace  is  radically 
different  from  the  workplace  of  15,  10, 
or  even  5  years  ago.  The  only  assist- 
ance these  women  need  to  translate 
their  existing  skills   and   talent   into 
income  producing  activities  is  training 
in   the   technical   aspects   of   specific 
jobs. 

Mr.  President.  America's  women  are 
engaged  in  a  struggle  to  gain  their 
rightful  place  in  our  economic  system. 
As  a  group,  women  earn  much  less 
than  their  male  counterparts.  To  help 
address  this  problem,  and  bring  a 
measure  of  economic  equity  to  our 
working  women,  the  vocational  educa- 
tion conference  report  has  a  new  pro- 
gram Vo  meet  the  needs  of  young 
women.  These  funds  train  young 
women  for  more  lucrative  employment 
than  that  which  has  been  traditionally 
available  to  women  In  the  work  force. 
For  the  first  time,  women  will  be  pro- 
vided with  skills  "upfront"  so  that 
they  enter  the  labor  market  fully  pre- 
pared to  compete  for  the  best  jobs 
they  can  find.  For  this  program,  the 
conference  report  provides  approxi- 
mately $28  million. 

In  sum.  the  Vocational  Education 
Act  of  1984  will  make  almost  $117  mil- 


lion avialable  to  meet  the  needs  of 
wdmen  preparing  to  enter  the  work 
force.  This  is  12.3  percent  of  the  total 
authorization  of  $950  million.  This  is  a 
great  victory  for  American  women. 

In  closing  I  would  like  to  add  an  ad- 
ditional comment  on  how  and  why 
this  victory  for  women  has  been  won. 
The  distinguished  chairman  of  the 
Senate  Labor  and  Human  Resources 
Committee  a  little  over  1  year  ago, 
made  a  commitment  to  a  special  set- 
aside  for  women.  I  was  fortunate  to  be 
able  to  cosponsor  his  original  legisla- 
tion and  work  with  him  in  the  commit- 
tee to  perfect  this  program.  In  large 
part,  however,  this  step  forward  for 
women  would  not  be  taken  today  but 
for  the  commitment,  skill,  and  tenaci- 
ty of  the  able  chairman  of  our  com- 
mittee. For  his  efforts  he  deserves  spe- 
cial recognition  from  his  colleagues 
and  from  the  women  of  America.  Mr. 
President,  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today  in  support  of  H.R.  4164.  the  Vo- 
cational-Technical Education  Amend- 
ments of  1984.  I  would  like  to  thank 
Senator  Stafford  and  Senator  Pell, 
along  with  their  staffs,  for  the  fine 
work  on  this  legislation.  Additionally. 
Chairman  Hatch.  Senators  Randolph, 
Weicker,  and  Dodd  should  be  com- 
mended for  their  work. 

This  bill  reauthorizes  the  Federal 
vocational  education  program  for  4 
years,  at  an  authorization  level  of  $950 
million  for  fiscal  year  1985,  with  such 
sums  as  are  needed  in  the  following 
years.  Of  this  amount,  $114.7  million 
will  be  provided  for  separately  author- 
ized programs  with  the  remainder 
going  to  the  States'  basic  grant.  A  cer- 
tain portion  of  the  basic  grant  is  set 
aside  to  serve  the  particular  needs  of 
special  populations. 

Since  the  enactment  of  the  Smith- 
Hughes  Act  of  1917.  the  Federal  Gov- 
ernment has  provided  funds  for  voca- 
tional education.  Over  the  years,  we 
have  shifted  our  focus  to  promote  cer- 
tain specific  objectives:  insuring  equal 
access  among  women  and  special  popu- 
lations, promoting  greater  coordina- 
tion and  planning  in  vocational  pro- 
grams, and  providing  funds  for  pro- 
gram improvement.  Guided  by  the 
NIE's  "Vocational  Education  Study" 
published  in  1981,  this  legislation 
seeks  to  further  these  goals  and  to 
expand  the  excess  of  women  and  spe- 
cial populations  to  quality  vocational 
education  programs. 

Pursuant  to  the  goal  of  insuring 
equal  access,  this  legislation  retains 
the  existing  set-asides  for  the  extra 
costs  of  providing  programs  to  disad- 
vantaged juid  handicapped  students; 
22  percent  of  the  State  basic  grant 
money  is  earmarked  for  the  disadvan- 
taged set-aside  and  10  percent  for  the 
handicapped.  For  the  first  time,  there 
is  a  formula  for  within-State  distribu- 
tion of  this  money,  which  focuses  on 
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numbers  of  economically  disadvan- 
taged and  handicapped  students. 
There  is  also  a  provision  which  en- 
sures that  a  portion  of  this  set-aside 
shall  be  distributed  by  formula  to  re- 
cipients to  cover  the  excess  costs  of 
programs  for  limited-English-profi- 
cient students. 

This  set-aside  distribution  formula  is 
intended  to  focus  the  Federal  empha- 
sis on  serving  those  areas  with  high 
concentrations  of  economically  disad- 
vantaged students.  Studies  such  as  the 
NIE  study  have  shown  the  need  to 
make  particular  efforts  in  these  areas. 
These  amendments  continue  the  re- 
quirements that  the  States  match  the 
Federal  contribution  50/50  and  that 
Federal  funds  only  go  to  provide  for 
supplemental  or  excess  costs.  These 
requirements  are  intended  to  encour- 
age the  States  to  make  greater  efforts 
to  serve  these  populations  in  a  mean- 
ingful way.  The  excess  cost  require- 
ment was  improved  to  alleviate  the 
recordkeeping  burdens  and  to  promote 
mainstreaming  of  disadvantaged  and 
handicapped  students. 

There  is  a  provision  in  the  legisla- 
tion allowing  States  to  spend  disadvan- 
taged set-aside  funds  for  the  purchase 
of  machinery  and  tools  in  very  limited 
circumstances.  In  order  to  address  the 
problems  of  severely  disadvantaged 
areas.  States  may  use  disadvantaged 
set-aside  funds  for  such  purchases  in 
areas  in  which  schools  have  more  than 
75-percent  economically  disadvantaged 
students.  At  the  same  time,  the  De- 
partment of  Education  and  the  States 
should  be  wary  not  to  overextend  this 
section  to  direct  these  funds  from  the 
provision  of  Important  supplemental 
services.  It  would  be  of  little  use  to 
economically  disadvantaged  students 
to  have  new  computer  equipment  in 
their  classes  if  they  cannot  read. 

Programs  to  address  sex  equity  in 
vocational  education  programs  are  in- 
cluded in  this  legislation.  The  NIE 
study  concluded  that  "sex  stereotyp- 
ing is  still  pervasive  in  vocational  edu- 
cation." For  the  first  time,  there  are 
separate  set-asides  to  address  the  long- 
standing problems  of  sex  discrimina- 
tion, sex  bias,  and  stereotyping;  3.5 
percent  of  the  funds  are  to  be  used  for 
this  general  purpose,  so  that  barriers 
to  students  entering  and  successfully 
completing  programs  for  occupations 
in  which  members  of  their  sex  have 
been  underrepresented  are  removed. 
This  program  is  absolutely  essential  to 
address  the  persistent  problem  of  sex 
bias  and  stereotyping  in  vocational 
education  programs. 

Additionally,  this  legislation  makes  a 
major  commitment  to  address  the  spe- 
cific needs  of  displaced  homemakers 
and  single  parents;  8.5  percent  of  the 
basic  grant  is  devoted  to  addressing 
the  vocational  needs  of  these  popula- 
tions. 

Finally,  the  goal  of  improving  voca- 
tional-education   programs    and    pro- 


moting quality  vocational  education  is 
accomplished  in  this  legislation.  It 
limits  the  use  of  Federal  funds  to  im- 
prove and  expand  programs.  This  re- 
quirement insures  that  Federal  funds 
will  be  used  for  improvement  pur- 
poses, and  not  to  support  existing  pro- 
grams which  can  otherwise  be  main- 
tained by  State  and  local  dollars. 

Additionally,  this  legislation  pro- 
vides language  to  encourage  States  to 
emphasize  quality  vocational  pro- 
grams. 

Under  the  assessment  requirements, 
the  State  must  assess  the  capability  of 
programs,  for  both  special-needs 
groups  and  the  general  vocational  stu- 
dent population,  to  meet  the  needs  for 
general  occupational  skills  and  im- 
provement of  academic  foundations  in 
order  to  address  the  changing  content 
of  jobs.  As  the  joint  explanatory  state- 
ment makes  clear,  this  is  to  include  an 
assessment  of  whether  the  programs 
use  problem-solving  and  basic  skills- 
including  mathematics,  reading,  writ- 
ing, science,  and  social  studies— in  a 
vocational  setting.  This  is  intended  to 
give  students  experience  in  an  under- 
standing of  all  aspects  of  the  industry 
in  which  the  student  is  preparing  to 
enter. 

Thus,  beyond  being  given  the  pro- 
duction skills  for  one  particular  job 
slot,  the  student  will  also  gain  experi- 
ence and  understanding  of  an  entire 
enterprise  in  which  the  particular  job 
exists— such  as  planning,  management, 
finances,  and  labor  and  community  re- 
lations. In  understanding  and  learning 
to  work  in  that  setting,  the  focus  is 
also  on  vcrh'ether  the  student's  academ- 
ic and  cognitive  skills  are  enforced— 
both  the  basic  skiUs  mentioned  above, 
and,  the  higher  order,  skills  that  build 
upon  those  basic  skills,  such  as  reason- 
ing, analysis,  and  decisionmaking. 

This  provision  is  very  important  on 
both  educational  and  economic 
grounds.  In  educational  terms,  it  helps 
to  ensure  that  our  Nation's  renewed 
focus  on  educational  quality  and  excel- 
lence is  carried  into  the  vocational 
wing  of  the  school  and  that  vocational 
education  will  not  be  used  to  limit  the 
educational  opportunities  of  students. 
In  economic  terms,  it  helps  us  to  move 
away  from  the  notion  of  "throw-away" 
workers,  trained  for  a  narrow  set  of 
skills  and  disposed  of  when  the  need 
for  those  skills  disappears. 

This  provision  helps  to  address  these 
problems  in  a  number  of  ways.  First, 
the  focus  on  gaining  experience  in  all 
aspects  of  the  particular  economic  en- 
terprise or  industry  gives  students 
transferable  skills  that  are  then  useful 
in  other  jobs.  For  example,  if  students 
are  involved  in  a  housing  rehabilita- 
tion project  and  learn  not  just  carpen- 
try skills  but  also  about  the  entire 
business— from  planning,  to  finances 
and  budgeting,  to  labor  and  communi- 
ty relationships. 


Second,  this  focus  on  learning  about 
the  entire  enterpri.se  fosters  much 
higher  quality  workers  who  are  re- 
sponsible, flexible,  and  can  take  an 
active  role  in  the  development  and 
productivity  of  their  workplace.  It  also 
provides  entrepreneurial  skills  which 
become  useful  in  reviving  and  main- 
taining their  community's  overall  eco- 
nomic development. 

Third,  the  focus  on  using  the  voca- 
tional setting  to  enhance  basic  and 
problem-solving  skills  also  provides 
workers  with  transferable  skills 
needed  to  deal  with  technological 
change. 

Fourth,  the  program  attributes 
which  are  the  focus  of  this  provision 
are  more  compatible  with  students 
gaining  experience  and  knowledge  of  a 
real,  existing  economic  enterprise. 
This  ensures  that  vocational  programs 
are  indeed  practical  and  relevant. 

There  are  existing  examples  of  pro- 
grams which  have  been  leaders  in  in- 
corporating these  elements.  One  is  the 
traditional  vocational-agricultural  pro- 
gram, in  which  students  are  not 
simply  taught  to  memorize  and  master 
a  set  of  narrow  tasks  for  raising  a  par- 
ticular crop  or  livestock.  Instead,  these 
programs  have  traditionally  empha- 
sized problem  solving  by  having  stu- 
dents master  all  aspects  of  a  farm 
business  necessary  to  plan  for  that 
crop  or  livestock,  deal  with  a  variety  of 
unpredictable  problems  in  raising  it, 
and  bring  it  to  market.  They  typically 
require  strong  attention  to  use  of  aca- 
demic skills  in  solving  these  problems, 
and  they  have  involved  a  strong  stu- 
dent leadership  development  focus, 
through  Future  Farmers  of  America. 

Other  examples  include  school-based 
development  enterprises,  in  which  the 
school  sponsors  a  business  which  stu- 
dents are  helped  to  plan  and  run  joint- 
ly. In  some  localities,  students  go  out 
into  their  community  to  do  an  eco- 
nomic-needs assessment— which  is 
linked  to  their  social  studies  and  other 
courses  and  which  fosters  school-com- 
munity ties— which  they  then  use  to 
decide  what  goods  or  services  are 
needed  in  that  community  which 
would  be  economically  viable  to 
produce.  The  businesses  successfully 
established  have  ranged  from  a  day- 
care center,  to  a  wood-finishing  busi- 
ness, to  a  town  newspaper,  to  a  swine- 
feeding  program.  In  addition  to  suc- 
cessfully providing  a  vehicle  for  voca- 
tional education,  they  make  a  real  con- 
tribution to  the  community's  current 
economic  development,  and  train 
active  people  who  will  continue  to  con- 
tribute to  the  community's  future  de- 
velopment long  after  leaving  the  pro- 
gram. 

Programs  which  incorporate  these 
elements  can  also  involve  linkages 
with  traditional  businesses  in  the  com- 
munity outside  the  school.  However, 
unlike    some     cooperative     programs 
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which  all  too  often  do  not  provide 
broad  skills  beyond  the  particular 
needs  of  a  low-paying  job  slot,  the 
focus  here  is  on  whether  the  student  is 
also  learning  about  the  entire  enter- 
prise in  ways  that  enhance  his  or  her 
overall  skills. 

These  changes  I  have  mentioned  will 
promote  quality  in  our  vocational  edu- 
cation system  while,  at  the  same  time, 
insuring  equity  and  equal  access. 

Mr.  President,  I  urge  the  adoption  of 
this  conference  report. 

VOCATIONAL  EDUCATION  ACT  AMENDMENTS  OF 
19B4 

Mr.  RANDOLPH.  Mr.  President.  I 
am  pleased  that  we  are,  in  these  last 
hours  of  the  98th  Congress,  able  to 
consider  the  Senate/House  agreement 
on  the  Vocational  Education  Act 
Amendments,  and  that  we  have  paid 
deserved  tribute  to  an  honorable  man 
who  devoted  his  career  to  all  educa- 
tion needs,  including  vocational  educa- 
tion, by  naming  the  act  -The  Carl  Per- 
kins Vocational  Education  Act."  It  was 
my  privilege  to  serve  with  Carl  many 
years  ago,  when  I  was  a  Member  of 
the  House  of  Representatives.  He  was 
always  a  strong  and  vocal  friend  to 
education. 

Mr.  President,  the  work  on  this  voca- 
tional-education reauthorization  legis- 
lation has  taken  several  years.  The 
Senate  bill  has  brought  a  dramatic 
new  focus  to  vocational  education, 
with  set-asides  for  target  groups  such 
as  the  handicapped;  the  disadvantaged 
economically  and  academically: 
women's  equity  programs;  single  par- 
ents and  homemakers;  and  others.  It  is 
a  commendable  effort. 

As  the  dedicated  chairman  of  the 
Education  Subcommittee.  Mr.  Staf- 
ford of  Vermont  understands,  my 
State  vocational  education  officials 
have  so  informed  me,  that  the  set- 
asides  were  too  high,  and  that  for 
some  special-population-target  groups, 
the  additional  funding  could  not  be 
used  effectively,  based  as  it  is  on  ac- 
cessing greater  numbers  of  those  spe- 
cial populations  into  vocational  educa- 
tion programs  nationwide.  The  set- 
asides  were  reduced  considerably,  and 
I  hope  that  the  States— including 
West  Virginia— will  have  had  some  of 
their  concerns  alleviated. 

Another  major  concern  in  our  small, 
rural  State,  which  is  still  to  a  large 
extent  agrarian,  and  which  is  to  a 
greater  extent  economically  disadvan- 
taged when  you  consider  it  still  has 
the  highest  unemployment  in  the 
country,  was  the  deletion  in  the 
Senate  bill  of  all  references  to  prevo- 
cational  and  industrial  arts  as  allow- 
able activities  under  the  State's  basic 
vocational  education  grant.  Nor  was 
there  a  clear  reference  to  vocational 
agricultural  programs  that  are  vital  to 
rural,  farming  areas  in  West  Virginia. 
I  am  pleased  that  I  was  able  to  go  to 
the  Senate-House  conferees  and  to 
obtain  their  agreement  to  adopt  the 
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House  language  that  continued  prevo- 
cational,  industrial  arts,  and  vocation- 
al  agricultural   programs.   I   am   also 
very     grateful     that     the     National 
Center,   which    I    also   offered    as   an 
amendment   in   the  joint  conference, 
was  accepted  by  my  Senate  colleagues. 
H.R.  4164  as  amended  changed  voca- 
tional education  programs  from  their 
traditional  status,  with  greater  empha- 
sis placed  on  modern  high  technology, 
and  less  on  maintenance  of  existing 
programs  of  proven  effectiveness.  I  am 
concerned,  as  is  my  State,  that  they 
will  be  unable  to  rapidly  expand  our 
vocational    education    programs    par- 
ticularly in  rural  area  small  schools,  to 
bring  them  into  the  high-technology 
stage  we  would  prefer.   I  know  that 
West  Virginia  will  make  every  effort 
to  do  so,  as  quickly  as  State  funds  can 
be  made  available.  We  have  to  remem- 
ber that  for  every  $1  in  Federal  funds 
that  States  receive,   they  themselves 
appropriate   and   spend   $11   of   their 
own   money.   State   vocational   educa- 
tion officials  will  make  every  effort  to 
upgrade    program    offerings    in    West 
Virginia  so  that  they  are  more  closely 
in  alignment  with  the  high-technology 
needs    and    demands    of    the    labor 
market.  I  am  plea.sed  that  this  bill  still 
assures  them,  however,  of  their  oppor- 
tunity to  continue  to  offer  programs 
that  are  effective,  but  that  are  not 
necessarily  devoted  to  lasers,  comput- 
ers, robotics,  and  the  like.  Also,  it  as- 
sures to  the  extent  possible  the  con- 
tinuation of  industrial  arts  and  voca- 
tional agriculture  program  activities  at 
the    prevocational    level— of    extreme 
concern  to  West  Virginians.  I  intend- 
ed, through  my  amendments,  to  make 
that  possible,  not  only  for  West  Vir- 
ginia, but  for  the  rest  of  the  Nation 
who    may    desire    to    continue    these 
more  traditional  or  conventional  kinds 
of  program  activities. 

I  thank  my  esteemed  colleagues  on 
the  Committee  on  Labor  and  Human 
Resources,  its  Chairman,  Orrin 
Hatch,  the  chairman  of  the  Education 
Subcommittee,  Mr.  Stafford,  and  the 
ranking  minority  members.  Senators 
Claiborne  Pell  and  Edward  Kennedy, 
for  their  efforts  and  their  accommoda- 
tions that  allowed  my  amendments  to 
be  adopted. 

I  am  happy  to  have  had  one  last  op- 
portunity to  have  my  thumbprint,  so 
to  speak,  on  an  education  bill,  before 
my  retirement  begins  at  the  end  of 
this  session  of  the  98th  Congress. 
Since  I  began  my  public  service  in  the 
House  of  Representatives  in  1933.  1 
have  always  tried,  and  always  succeed- 
ed, in  serving  on  those  committees  and 
subcommittees  that  addressed  educa- 
tion's needs,  and  that  offered  the 
means  required  to  make  public  educa- 
tion a  viable  and  equitable  opportuni- 
ty for  all  our  children. 

Mr.  President,  I  am  hopeful  that 
every  Member  of  this  body  will  help  to 
pass    the    Vocational    Education    Act 


Amendments  of  1984,  to  be  appropri- 
ately known  hereafter  as  the  Carl  Per- 
kins Vocational  Education  Act.  This  is 
a  tribute  to  a  fine  legislator,  a  knowl- 
edgeable educator,  and  a  great  man. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONTINUING  APPROPRIATIONS, 
1985 
The   Senate   resumed   consideration 
of  the  joint  resolution. 

AMENDMENT  NO.  6998 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  to  the  DOD  appropria- 
tions section  that  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  6998. 

On  page  13.  line  2.  insert  the  following; 
strike  out  the  period  and  insert  the  follow- 
ing: 

•At  the  end  of  Section  887  of  S.  3026. 
delete  the  period  and  insert  the  following:  •. 
and  these  obligations  shall  be  reported  to 
the  Congress  on  September  30,  1985.' ' 

Mr.  LEAHY.  Mr.  President,  this  is 
not  a  matter  that  will  take  a  great  deal 
of  time.  I  will  just  explain  a  couple  of 
things  while  we  await  the  Senator 
from  Alaska  to  return. 

I  had  noted  that  the  DOD  appro- 
priations bill  includes  the  following 
provision: 

Of  the  funds  appropriated  for  the  oper- 
ation and  maintenance  of  the  Armed 
Forces,  obligations  may  be  incurred  for  hu- 
manitarian and  civic  assistance  costs  inci- 
dental to  authorized  operations. 

Then  the  report  language  goes  on  to 
say  that  the  Defense  Department  may 
engage  in  activities  which  yield 
"Social,  humanitarian  or  civic  bene- 
fits. To  the  extent  that  such  benefits 
are  incidental  to  authorized  oper- 
ations, reasonable  expenditures  of  this 
kind  should  be  allowable." 

I  do  not  have  any  particular  problem 
with  this,  Mr.  President,  but  I  have  a 
couple  of  questions  about  it.  One  obvi- 
ous question  is:  Are  there  any  limits  at 
all  in  how  much  money  can  be  taken 
from  O&M  accounts  for  this  purpose? 
It  seems  to  me  every  time  we  need 
some  extra  money  we  take  it  out  of  op- 
erations and  maintenance.  That  is  why 
we  had  the  situation  in  Grenada  that 
we  had,  where  planes  and  people  had 
to  turn  back  and  the  people  died  be- 
cause the  planes  were  not  properly 
maintained  and  we  had  many  times 


some  of  our  best  fighting  people  have 
airplanes,  trucks,  or  whatever  that 
could  not  be  used  because  they  had 
been  cannibalized  when  money  from 
operations     and      maintenance     was 

We  should  know  about  that.  We 
should  know  what  are  the  "reasona- 
ble" expenditures  and  what  is  "inci- 
dental." 

Will  the  provisions  overtake  the  au- 
thorities in  the  Foreign  Assistance 
Act?  Is  the  military  getting  into  the 
foreign  aid  business?  How  will  it  affect 
readiness? 

So  I  have  a  problem  with  the  scope 
of  the  provision  and  I  am  simply 
asking  that  the  Congress  be  informed 
about  how  this  money  has  been  spent 
and  how  much  has  been  spent  on-this 
new  authorized  activity.  All  my 
amendment  is  going  to  do  is,  while  it 
may  not  stop  the  raiding  of  the  oper- 
ations £:nd  maintenance  account,  it 
will  at  least  require  us  to  know  what 
was  spent. 

I  do  not  think  there  is  any  objection 
to  this  amendment,  Mr.  President,  so  I 
would  move  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr,  STENNIS.  Mr.  President,  this 
amendment  has  been  agreed  to.  as  I 
understand  it,  by  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont 
[Mr.  Leahy]. 

The  amendment  (No.  6998)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Senator  from  Mississippi.  I  also 
thank  the  distinguished  Senator  from 
Alaska  with  whom  I  have  discussed 
this  before. 

I  yield  the  floor. 

AMENDMENT  NO.  6999 

(Purpose:  To  prohibit  use  of  funds  for  the 

Merchant    Ship    Construction    Revolving 

Fund) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
6999. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  13,  line  2.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 


following:  •Provided  further.  That  notwith- 
standing any  other  provision  of  this  joint 
resolution,  none  of  the  funds  appropriated 
or  otherwise  made  available  to  or  for  the 
use  of  the  Department  of  Defense  may  be 
appropriate,  transferred,  or  otherwise  made 
available  to  or  for  the  use  of  the  Merchant 
Ship  Construction  Revolving  Fund. ". 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 
The  Senator  will  continue. 
Mr.  METZENBAUM.  Mr.  President, 
the  matter  1  am  about  to  raise  is  about 
as  complicated  as  any  matter  that  I 
have  taken  up  on  the  floor  of  the 
Senate.  It  involves  a  section  of  this  bill 
that  is  to  be  found  on  page  12  of  the 
bill.  When  you  read  that  section, 
which  is  a  very  short  section,  it  pro- 
vides that,  "Such  amounts  as  may  be 
necessary  for  projects  or  activities"— 
Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  May  we  have  order, 
please? 

Mr.  METZENBAUM.  Mr.  President, 
there  is  not  order  in  the  Senate  and 
the  Senator  from  Ohio  is  not  willing 
to  proceed  until  there  is  order  in  the 
Senate.  I  am  about  to  try  to  explain  a 
very  complicated  aspect  of  this  bill,  a 
very  significant  portion  of  it,  and  I  am 
not  willing  to  go  forward  until  there  is 
complete  order  in  this  body. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order?  The  Senator  is  entitled 
to  it  and  the  rest  of  us  want  it. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  METZENBAUM.  Mr.  President, 
you  find  in  this  bill  on  page  12  one 
paragraph  that  frankly  is  subject  to  a 
point  of  order.  The  Senator  from  Ohio 
is  not  inclined  to  raise  the  point  of 
order  but  that  one  section  has  a  tre- 
mendous impact  but  you  would  not 
know  that  from  reading  the  section, 
because  the  section  merely  provides, 
and  it  is  very  short: 

Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  the  Depart- 
ment of  Defense  Appropriation  Act.  1985.  as 
passed  by  the  Senate  as  of  October  1,  1984: 
Provided.  That  for  the  purposes  of  this  sub- 
section, if  such  Act  has  been  reported  to  the 
Senate  but  not  passed  the  Senate  as  of  Oc- 
tober 1,  1984.  it  shall  be  deemed  as  having 
been  passed  by  the  Senate. 

Well,  it  has  not  passed  the  Senate, 
and  they  are  now  talking  about  S.  3026 
which  is  pending  but  has  not  passed. 
And  they  are  talking  about  appropria- 
tions shall  be  affected  as  if  the  author- 
izing bill  had  passed,  but  the  authoriz- 
ing bill  has  not  passed. 

Now  when  you  go  over  to  the  au- 
thorizing bill,  you  will  find  something 
that  is  truly  totally  shocking.  What 
you  find  there  is  that  on  page  39— Mr. 
President,  may  we  have  order  in  the 


Senate?  The  Senator  from  Ohio  is  not 
willing  to  proceed  until  there  is  order 
in  this  body. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  METZENBAUM.  When  you 
read  page  39  you  now  find  a  section 
called  "Merchant  Ship  Construction 
Revolving  Fund." 

There  is  no  merchant  ship  construc- 
tion revolving  fund  at  this  point.  It  is 
nonexistent.  So  you  find  on  line  16, 
there  is  provided  that  the  following 
unobligated  balances  of  appropriations 
shall  be  transferred  to  the  merchant 
ship  construction  revolving  fund,  and 
it  then  goes  to  spell  out  where  those 
moneys  come  from  having  to  do  with 
shipbuilding  and  conversion;  Navy 
1983  to  1987,  $422  million;  Other  Pro- 
curement. Army.  1984-86.  $18  million, 
et  cetera  up  to  about  $500  million. 

Then  there  is  a  proviso  to  be  found 
on  page  39  of  the  authorizing  bill 
which  has  not  been  enacted,  that  this 
paragraph  shall  be  effective  only  upon 
enactment  of  legislation  establishing  a 
merchant  ship  construction  revolving 
fund  for  construction  and  lease  of 
military  for  use  as  commercial  vessels. 
What  does  that  mean?  That  means 
that  authorizing  measure  contem- 
plates there  will  be  other  legislation 
which  will  establish  this  merchant 
ship  construction  revolving  fund,  and 
the  authorizing  bill  that  is  not  enacted 
into  law  is  authorizing  about  half  a 
billion  dollars  to  that  merchant  ship 
construction  revolving  fund. 

If  you  want  to  find  out  what  the 
merchant  ship  construction  revolving 
fund  is  all  about,  you  can  get  a  glim- 
mer of  it.  but  you  cannot  get  very 
much  of  an  answer  because  there  is  no 
such  fund.  It  is  merely  a  figment  of 
somebody's  imagination.  When  you 
look  at  page  209  of  the  report  of  the 
Appropriations  Committee,  it  there 
provides  merchant  ship  construction 
revolving  fund,  and  the  committee  rec- 
ommends a  transfer  of  $500  million  to 
capitalize  a  merchant  ship  construc- 
tion fund  to  be  derived  from  unobli- 
gated funds  available  in  the  prior  year 
defense  appropriation  account. 

We  can  understand  that.  The  recom- 
mendation transfer  and  use  of  such 
payments  is  subject  to  enactment  of 
pending  legislation  to  establish  the  re- 
volving fund.  The  proposed  fund  is  In- 
tended for  the  construction  of  com- 
mercial type  vessels  with  military 
specifications  and  subsequent  lease  to 
private  shipping  concerns. 

What  we  then  have  is  an  appropria- 
tions bill  to  be  enacted  before  the  au- 
thorizing bill  is  enacted,  and  then  the 
authorization  bill  talks  about  this  mer- 
chant ship  construction  fund.  But  it 
does  not  tell  us  much  more  about  the 
fund  except  that  is  going  to  happen 
some  day. 

When  you  try  to  find  out  how  the 
program  will  work,  or  who  will  admin- 
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to  do  with  that  $500  million  that  is  already 
appropriated. 


so  effective  and  so  successful  in  the 
1950's.  But  circumstances  have 
rhaneed. 


ing  fund,  and  that  is  the  way  I  drafted 
the  amendment  rather  than  in  a 
manner  to  impact  upon  the  $500  mil- 
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ister,  we  do  not  know.  We  are  not  told. 
When  you  try  to  determine  who  will 
run  it.  there  is  no  way  of  knowing  be- 
cause there  is  no  legislation  creating 
the  merchant  ship  construction  fund 
and  the  people  who  are  to  operate  it. 
The  question  is  should  our  Govern- 
ment proceed-  in  this  manner?  Should 
we    authorize    our    Government    to 
create  a  merchant  shipbuilding,  con- 
struction fund,  and  have  those  ships 
to  be  subsequently  leased  out  to  pri- 
vate   contractors    to    operate?    I    am 
frank   to   say,   Mr.   President,   to   the 
Members  of  this  body  that  I  do  not 
know  if  we  should  do  that.  I  am  not 
here  saying  that  it  should  not  be  done. 
I  do  not  know.  I  do  not  know  what  the 
concept  will  be.  I  do  not  know  how  it 
will  work.  Nobody  else  does  either  be- 
cause there  is  no  authorizing  legisla- 
tion. Even  if  we  were  to  have  enacted 
the  authorizing  legislation,  which  is  to 
be    found    in    the    authorization    bill 
which  is  not  as  yet  passed  and  is  still 
pending,  even   that   does  not   tell   us 
how  it  will  work  and  under  what  cir- 
cumstances. 

What  we  are  saying  is  we  are  going 
to  appropriate  $500  million,  a  half  a 
billion  dollars,  that  could  otherwise  be 
used  to  lower  the  deficit,  and  we  are 
going  to  plow  it  into  a  whole  new  pro- 
gram to  build  ships.  That  may  or  may 
not  be  a  good  idea.  But  the  Senator 
from  Ohio  is  in  no  way— neither  is  any 
other  Member  of  this  body— in  any  po- 
sition to  determine  how  it  would  work, 
whether  it  would  work,  and  if  it  did 
work  what  would  be  the  circum- 
stances, nor  who  would  run  this  mer- 
chant ship  construction  fund. 

It  is  a  fact  that  it  is  quite  obvious 
that  the  $500  million  will  never  revert 
to  the  Treasury.  Instead,  it  will  be 
seed  money  for  an  uncontrolled  and 
uncontrollable  entitlement  program 
for  shipbuilders  in  the  maritime  indus- 
try. 

As  I  previously  stated,  the  language 
in  the  appropriations  bill  about  which 
I  am  speaking  is  subject  to  a  point  of 
order  because  it  incorporates  by  refer- 
ence other  legislation.  I  have  no  desire 
to  raise  that  point  of  order. 

So  what  have  I  done?  I  have  offered 
an  amendment  that  does  not  strike 
the  original  language  but  merely  pro- 
vides that  notwithstanding  any  other 
provision  of  this  joint  resolution,  none 
of  the  funds  appropriated  or  otherwise 
made  available  to  or  for  the  use  of  the 
Department  of  Defense  may  be  appro- 
priated, transferred,  or  otherwise 
made  available  to  or  for  the  use  of  the 
merchant  ship  construction  revolving 
fund. 

I  think  we  are  entitled  to  that.  I  am 
saying  that  there  is  no  such  fund  ex- 
isting. There  is  no  way  that  anyone 
can  determine  what  would  happen  if 
there  were  such  a  fund  and  how  it 
would  work.  I  have  inquired  to  deter- 
mine whether  or  not  there  have  been 
any  hearings  held  in  connection  with 
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this  matter.  I  am  told  there  have  been 
no  hearings.  I  could  be  wrong  on  that. 
Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
Senator  from  Arizona  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
may  be  mistaken  but  my  memory  tells 
me    that    there    were    hearings    held 
before  the  Commerce  Committee  in- 
volving the  leasing  of  ships.  I  do  not 
know  whether  it  went  under  this  title 
or  not.  But  the  purpose  was  to  acquire 
old  ships,   for  example,   like   the  SS 
United    States,    and    possibly    others. 
And  the  plan.  I  say  to  my  friend  from 
Ohio— is  my  friend  listening? 
Mr.  METZENBAUM.  I  certainly  am. 
Mr.  GOLDWATER.  The  plan,  as  I 
recall,  was  to  reconstruct  this  ship,  or 
these  ships,   in  a  configuration  that 
could  be  used  for  hospital  ships  during 
war  or  troop  transports,  or  could  be 
used   in   periods   of   peace   for   cruise 
ships.  As  I  recall  it-the  chairman  of 
the  Commerce  Committee  is  on  the 
floor— we  did  not  take  action  on  this 
legislation.  I  wanted  my  friend  from 
Ohio  to  know  that,  as  I  recall  it,  was 
the    situation.    If    my    friend    from 
Oregon  has  a  different  recollection,  he 
can  say  so.  But  I  do  think  the  Senator 
is  looking  under  the  sheets  on  this. 

Mr.  METZENBAUM.  I  want  to  re- 
spond, if  I  may.  I  am  aware  of  the 
matters  about  which  my  friend,  the 
able  Senator  from  Arizona,  speaks. 
That  is  not  this  program.  That  has  to 
do  with  the  matter  of  remodeling  old 
ships.  This  measure,  the  proposed 
fund,  is  intended  for  the  construction 
of  commercial  type  vessels  with  mili- 
tary specifications  and  subsequent 
lease  to  private  shipping  concerns. 

That  is  a  different  program.  I  appr€- 
ciate  the  comments  of  the  able  Sena- 
tor from  Arizona.  But  that  is  a  differ- 
ent subject  than  this  one.  I  think 
nobody  denies— that  I  have  been  able 
to  find— that  this  is  an  entirely  new 
concept.  It  has  not  been  authorized 
nor  has  it  been  spelled  out  in  any  leg- 
islative manner.  I  think  the  manager 
of  this  section  of  the  bill  is  on  the 
floor.  I  would  be  very  happy  to  hear 
from  him.  I  know  I  have  indicated  to 
him  that  I  had  some  problems  with 
this  section  before.  I  would  be  very 
happy  to  yield  the  floor  if  he  wishes  to 
be  heard. 

Mr.  STEVENS.  Mr.  President,  it  is 
interesting  to  be  here  this  late  at 
night  trying  to  wind  up  a  bill  in  con- 
nection with  an  amendment  of  this 
type.  The  rules  of  the  Senate  almost 
prohibit  me  from  answering  the  way  I 
would  like  to  respond  to  the  Senator 
from  Ohio.  That  is  nothing  new.  as 
the  Senate  knows. 

The  Senator  discussed  this  amend- 
ment   with    us.    The    Senator    from 


Hawaii  and  I  are  also  on  the  Com- 
merce Committee.  This  amendment 
was  an  amendment  that  my  staff  and  I 
worked  out  in  the  Defense  Appropria- 
tions Subcommittee.  If  the  Senator  ex- 
amines the  bill,  it  specifically  provides 
that  this  merchant  ship  construction 
revolving  fund  "shall  be  effective  only 
on  the  enactment  of  legislation  estab- 
lishing a  merchant  ship  construction 
revolving  fund  for  the  construction 
and  lease  of  military  useful  commer- 
cial vessels." 

It  so  happens  that  one  of  the  most 
deficient  areas  of  our  military  policy 
is.  in  fact,  sealift.  Serving  on  the  Com- 
merce Committee  and  on  the  Defense 
Appropriations  Subcommittee,  we 
ought  to  find  a  way  to  remedy  that, 
that  is.  my  staff  and  I  did,  and  we  rec- 
ommended that  $500  million  of  unobli- 
gated moneys  that  have  already  been 
appropriated  in  prior  defense  appro- 
priations bills,  be  established  into  a 
fund  and  that  that  fund  be  used  as  de- 
fined in  legislation  to  be  passed  out  of 
the  authorizing  committees  and  duly 
enacted  by  Congress.  This  money 
could  not  be  used  until  that  legislation 
is  passed. 

With  the  Senator  from  Ohio,  if  his 
amendment  is  adopted,  what  happens 
is  that  moneys  are  available  for  trans- 
fer or  reprogramming,  and  we  may 
never  have  the  opportunity  to  say, 
■Here  is  the  money  that  had  not  been 
expended  for  prior  year  programs.  It  is 
money  that  could  be  used  to  reinstate 
what  was  a  very  successful  program  in 
the  period  of  the  Eisenhower  adminis- 
tration, a  program  that,  in  fact,  did 
bring  a  substantial  revitalization  of 
our  military  sealift." 

When  the  Senator  from  Ohio  spoke 
to  me,  and  I  am  happy  he  is  here  be- 
cause he  can  listen.  I  hope,  very  care- 
fully, I  told  him  that  we  had  not  been 
able  to  fashion  that  legislation  in  the 
Commerce  Committee  this  year,  but 
this  money  is  in  the  defense  appro- 
priations bill.  Because  of  the  legisla- 
tive impasse,  it  was  our  intention  to 
drop  this  provision  in  the  conference. 
The  Senator  from  Hawaii  is  here  and 
heard  that  conversation.  The  amend- 
ment of  the  Senator  from  Ohio  is  the 
product  of  the  mind  of  staff,  who 
come  in  and  present  to  a  Senator  an 
amendment.  They  push  him  so  hard 
to  present  it  that  he  does  not  listen  to 
other  Senators. 

Mr.  President,  that  is  about  as  far  as 
I  can  go  under  the  rules  of  the  Senate 
to  tell  the  Senate  what  happened.  But 
we  had  clearly  intended  to  drop  this 
provision  in  the  conference  as  we  pro- 
ceed with  this  bill.  The  situation  is 
that  we  now  have  to  cut  our  bill  by  $5 
billion  once  we  get  to  the  House. 
I  said  to  the  Senator  from  Hawaii: 
Listen,  let  us  leave  this  in.  because  there 
are  some  things  we  do  not  want  to  drop.  We 
know  the  House  will  want  us  to  drop  this  be- 
cause we  have  not  passed  the  authorizing 
legislation.  I  am  sure  we  will  find  something 


October  3,  1984  CONGRESSIONAL  RECORD-SENATE  29007 

.  do  with  tLatSSOOmiinon  that  IS  already    -effective  -d  so  succ^^^^^^^^  in  the    [n|  fu^d^  and  that  is^th^^^^^^^ 
appropriated.  ^^t^^Ln  Circumstances       nave  .^  ^^^  ^^^  ^^^  ^.^ 

It  can  be  used  by  the  Department  of    changed.  """ 

Dekre'sLVy  by  reprogramming  or    ^We^ould  have  Referred  to  ta^e^6    Uon^^^^^^  ^^^^^^^  ^^  ^^^ 

by  reapplication  by  Congress.  and  saia.     » o"/^*"  """   .      .     „  ^      language   which  only  has  to  do  with 

It    is    unfortunate.    Mr.    President     P'-o^ram  that  is  on  the  bool^.     W^^    the^erckant  ship  construction  revolv- 

that  the  Senator  from  Ohio  did  not    1^^.^^^^.^^^^  ^La  t^T Xt     ng  7und.   the   Senator   from    Alaska 
want  to  discuss  this  w^h  me  or  with    happen^  What  we  decided  to  do^^^^  U)    mg^^^  ^^.  ^^^  ^^^_^^  ^^  ^^^^^^^  .^^^ 

the  chairman  of  the  Cormnerce  Com^    ^^^l^l^^:^^^^°^ll^^^^  un-    cated  he  would  not  oppose  acceptance 

Cr^^J^hTsSr^a^n^^rta^e^^    JoXnauSn  coieiSus  could  not  be    oj^the^ -en-en^he^  ^rl^^SZ 

be  much  better  to  go  to  the  conference  say  ^o  the  Senator  ii  "^  wisneb^  irom                        ^     President,  it  is 

the  way  we  intended  to  go,  and  have  f  ^    «?'Pl^t*;'°J-„'°^^^^                  '''^  eaS  to  understand  the  Senator  from 

this  be  part  of".e  reductions  we  are  ^-l^^^'^^^^^^^^^ll^^^'^,.  So.  We  received  a  "Dear  Colleague" 

going  to  be  mak  ng  in  th^  ^^^iS,  hap  Mn  INOU^.  Mr.  President.  I  wish  letter  today  referring  to  the  merchant 

toward  the  House  figure,  which  nap  '^^"'^      oUgagues  that  the  Sena-  ship     construction      revolving      fund 

pens  to  be  $10  billion  less  than  the  bill  Jo^*^;j;j  "JflSca  did.  on  prior  occa-  posing  a  series  of  questions.  "What  is 

''^•^^To^t'Jfa  int  of  money  to  take  out  of  slons.  confer  with  me  on  this  matter  it?  How  will  the  program  work?  \yho 

^.^fi     TnHrtlnLnrff    th?s    mon^^  and  did  give  me.  and  through  me  to  will  run  it?  Should  our  Government  do 

a    bill.    Inciden?;ally.    f^^'^  JJiJ^^^  my  colleagues  on  this  side,  the  assur-  this?  We  don't  know.  The  authorizing 

$rbm?on  out  o    tie  m^e^aSlI  ^'ce  ?hat 'this  matter  would  be  consid-  committee,  to  my  knowledge,  has  not 

$5  billion  out  m  tne  ma,  uc  dropped  in  conference.  I  am  even  considered  the  issue.' 

know  the  ^°'^^^^f^l°I'^}'llt^^  bill  Iltisfied  with  the  good  word  of  my  He  wrote  this  letter  before  even  con- 

"°i?lno,^  th^twhft? say  U  correct  good  fr^nd  from  Alaska  and  I  am  cer-  tacting  any  member  of  the  authorizing 

^aL*"      .,,Vh   h^  nlrt   of  that    U  we  U^  if  he  says  it  will  be  dropped,  it  will  committee,  or  any  member  cf  the  Ap- 

^V  tJltct^nt  it  seems  to  me  that  a    Senator  from  Ohio.  that  a  Senator  comes  out  here  on  the 

Mr  President  It  seems  to  me  tnat  a    ^.e  j^j^g^yj^^   ^r.  President,    floor  and  reads  what  they  say  in  let- 

^""n^n?  „°Znier  of  ?he  biU  for  what  I  regreT  that  when  I  rise  to  discuss  a  ters  and  amendments,  despite  the  fact 
r>?  l/ti^r^n  b^in  term?of  the  con-  matter  that  concerns  the  Senator  that  the  Senator  from  Ohio  has  ad- 
the  tactics  will  be  in  terms  Of  the  ^^^^     ma  ^^  considers  it  to  be  a    dressed  personally  both  the  Senator 

s[aTed%°r^o\'havTthe\u\horSng    matter  of  personal  affront.  I  do  not    f^om  Hawaii  and  myself  on  the  sub- 

r'^^^^^^^  -;S?iJi^S.'?a^Si^r:i^Un°;ro    ^-,.   p^e^dent.   I   submit  the   ques- 

ToSo^^Z^Z'^TJ^S^?^    peUally  affront  the  manager  of  the    tions  ra^ed^y  ^^^^^^^ 

Tw^'protie'c?  S   milSrSom  'u    the    Senator    from    Alaska    will  t-o^nl^cUSee^eport.    an"?  I    ask 

H  i^ cnpn^hv  the  Simple  act  Of  repro.  recollect,  he  said  to  me  at  that  time,  if  unanimous  consent  that  the  pertinent 

^^^Ifn^^hfrh  L  me  IS  not  too  bid  I  could  have  the  attention  of  the  man-  section  of  the  report  (S.  Rept.  98-636) 

f ^rklly  not'^tJ  fSd    hr$5So  m^^  ager  and  my  friend  from  Hawaii-both  beginning  on  page  209  be  printed  in 

LJ^oioin  fnr  the  <;hin  oroeram  even  if  of  them  indicated  to  me  that  it  was  the  Record. 

ri«n.TrinLt^  t£  ?eai5SrauthS^  their  Intent  to  drop  this  $500  million  There  being  no  objection,  the  mate- 
Congress  enacts  the  requirea  auinori  t^  ^^^  ^  ^^^  revolving  fund  for  mer-  rial  was  ordered  to  be  printed  in  the 

Mv"staff  points  out.  Mr.  President,    chant  ships,  but  also  indicated  they    record,  as  follows: 
that  the  fun^irnot  established  as  it  is    would  not  indicate  that  publicly  for      mid^chant  Ship  Constbuct.on  Revolving 
carefully  written.  The  Senator  from    reasons  of  negotiations^  Fuhd 

^^"-^{^^ik^n     ^-   ^^'^'^    ruftSfporrty^f^rrtinrro'    ^='!^ :^°~"-.      <-.ooo.ooo. 

^Te  re'lx\°m";She  books  of  the  Sy  "^-^^^.^^J^l^^rl  .S^^^^^T^^^T^ti^^^i 
Department  of  Defense  and  found  caveat  that  I  have  "°y"f*\?=«-^^^^^^  SSSi^ctZ  revolving  fund  to  be  derived 
there  is  $500  million  from  prior  year  is  "^^^^^'^8//°"/ i*'''!^,^^^^^^  uZ  unobligated  funds  available  in  the 
appropriations  which  we  can  pin  down  may  be  very  80od.  I  have  not  oeen  lo  ^^^^^  appropriation  account*, 
and  say  "Do  not  spend  that  money.  taUy  convinced  on  how  it  would  be  ere  ^  ^djuon.  such  funds  which  may  accrue 
We  want  to  see  if  the  Congress  wiU  ated  or  how  it  would  be  operated.  ^  miscellaneous  receipt*  »«  provided  by 
aSe^once  again  on  a  merchant  ship  My  amendment,  contrary  to  the  sug-  ^^^  Merchant  Marine  Act  of  1936  may 
agree  once  again  on  a  lucii.  .-  eestion  of  the  Senator  from  Alaska,  revert  to  the  fund.  The  recommended  trans- 
construction  revolving  fund  5oes  not  really  ^fect  the  $500  million  J|r  Ind  use  of  such  paymenU  is  subject  to 

The  Senator  from  Hawaii  and  i  are  °°7  "7  7*"'  .  .j-ose  funds  but  enactment  of  pending  legUlation  to  esub- 
two  Senators  involved  in  the  Subcom-  as  far  as  the  ^„°fj**°f\'"th*^t  the  fu^the  revolving  fund.  The  proposed  fund 
mittee  on  Merchant  Marine,  serving  f  ^^-^^y  Jl«^„f  P'°^^°  Je  avXble  te  is  intended  for  the  construction  of  commer- 
with  our  good  friend  from  Oregon,  funds  are  not  to  be  made  avwiaDie  ^  ^^^^  ^^^^  military  speclflca- 
Senator  PACKWOOD.  as  chairman  of  the  or  for  the  use  of  the  Depa'^'^r  "  °[  tions.  ^d  subsequent  lease  to  private  ship- 
Commerce  Committee.  He  is  on  the  Defense  for  the  use  of  the  merchant  ,„g  eoncems.  Authorization  should  provide 
no^We  knowhow  difficult  it  is  to  ship  construction  revolving  fund  ,„r  the  administration  of  the  fund  by  the 

f    ;v,Y  J^^r  .>,dnstrv     from   ship-        Since  the  Senator  from  Alaska  has  Maritime  Administration  and  the  Navy^ 
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years   the  composition   of  the  commercial 

n„_>    kno   ohartiTorl   Hrnmatira^llv     Within   the 
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Mr  STEVENS  Mr.  President,  again       We    gave    him    our   word    that    we 
„„';^\ri  oJ^.^r  u,«nf_.  fn  ne;sist  in    would  take  this  provision  out  in  con- 
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which  would  involve  the  State  of  West 
Virginia  in  the  establishment  of  a  U.S. 
Army  field  training  center  for  either/ 


to  the  distinguished  ranking  minority 
member  of  our  Armed  Services  Com- 
mittee. Senator  Nunn.  who  will  join 

.iinmio     or>/4    Hie    Ci(^nra\a^ 


.*_     *\^: 


is  imperative  that  this  procurement 
program  be  completed  this  year  be- 
cause the  last  remaining  C-118's  are 
rtiip  trt  he  retired  in  fiscal  year  1985. 
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years  the  composition  of  the  commercial        Mr.  STEVENS.  Mr.  President,  again  We    gave  .^"^    °^;.^°''^J^^\^l 

neet  has  changed  dramatically.  Within  the     j  ^^y  if  the  Senator  wants  to  persist  in  would  take  this  S^°„^^t^°s  with  the 

past  decade  the  number  of  vessels  has  de-    this  amendment,  he  can  persist  in  it.  If  nection  with  the  negotiations  with  the 

clined  and  the  types  of  merchant  ships  are    J^  „lrHesit  makes  it  even  more  diffi-  House.  That  ought  to  be  sufficient  for 

not  as  suitable  for  military  n,   ds  as  had    '^  ff  ^""l?-  "-,.    .         suecested   because  any  Senator,  in  my  opinion, 

been  the  case.                                                       c"lt  to  do  ^^^^^  *^.  !"!!^f  f°„  monevs  Mr.  METZENBAUM.  Mr.  President, 

in  part,  the  revolving  fund  concept  is  pat-    it  becomes  law  which  says  the  rnoneys  ^^^^^          ^         ^j^g   Senator    from 

terned  after  President  Eisenhowers  Man-    that  are  already  appropriated  cannot  ^    "ee^    "^   "f"'^  ''V!^   ,      conduct 

ner  program,  it  has  the  effect  of  providing  a    be  used  for  this  fund  even  if  it  is  au-  Alaska    ^^"'"1'^..'^^^^°^.^°  i  i?wavs 

base  for  the  kinds  of  ships  the  military     ^^^^ized    and    created    by    Congress,  '"f^^^^/ .«„«""ff  t^'.^i'^S  fart^^^^ 

needs  and  putting  them  to  use  m  the  com-    ^hose  moneys  are  not  subject  to  this  attempt  to  do.  As  a  matter  of  fact,  tne 

merciai  trade.  Today  there  are  only  538  pn-    t^^^^^  ,    ,  J     j^  sort  of  like  to  see  Senator  from  Alaska  and  the  Senator 

vately  owned  U.S.  vessels  in  our  merchant    ,^'"  /"-^  „*,"*°  ^yid  like  to  do  with  from  Hawaii  did  both  give  me  their 

marine.    These    ships    have    a    total    dead     ^^»^at  the  Hov^f^  wo^^^^^^^  word  that  this  $500  million  would  not 

weight  tonnage  of  approximately  21  million     that  $500  million.  ItninK  we  wm  nave  nurnose    But   they 

in  contrast  to  about  14  million  tons  and  596    their  attention  with  this  amendment.  °f^  "f^° /"/^^  t^^-.ThTv  ^^^^          ^ish 

vessels  in  1973.  This  trend  toward  fewer  but    The  Senator  from  Hawaii  and  I  know  also  indicated  that  ^^ey  did  not  wisn 

larger  vessels  is  in  direct  contrast  with  the    ^        ^     ^g^l  with  the  House  in  this  to  make  it  a  firm  public  PO"cy.   \he 

mlUtary  needs  for  smaller,  mobile  ships.            ""*    t  think  Senator  from  Hawaii  and  the  Senator 

Recognizing    the    decrease    of    militarily     area,  i  liuiir..  ^^^^  Alaska  have  now  both  done  that, 

useful  vessels  in  the  trade  today,  the  Navy        j    .^^  ^^  ^^  friend  from  Hawaii.  I    might    say    to    the    Senator    from 

has  been  requesting  direct  appropriations  to                 inoUYE.    In    fairness    to    my  Alaska   that   before   this   amendment 

^ion**andT.^?ruit  o^pro^ra^^                      fr^nd  from  Alaska.  Mr.  President.  I  was  ever  called  up.  I  advised  those  on 

Sift  S^7  shrps^d'theTt  takers  a^e    think  my  colleague  should  know  that  this  side  of  the  aisle  that  there  would 

clearly  motivated  by  the  declining  inventory    title  7  of  the  Merchant  Marine  Act  be  ample  time  to  withdraw  the  amend- 

of  such  ships  in  our  merchant  fleet.  But    (jogg   provide   that   this   Nation   may  ment  if  I  got  the  appropriate  assur- 

once  delivered,  these  ships  are  tied  up  in  the    j^^jj^j  ^^^  charter.  So  this  is  not  a  new  ances.     The     appropriate     assurances 

national  defense  reserve  fleet.  Much  like       ^^  ^^j^   ^  ^^s  not  conceived  in  some  have  been  forthcoming  from  both  the 

\^l  f'^^nd  wouM°b/^i  S  work"i'n  the'com     back  room  just  a  few  days  ago.  It  was  Senator  from  Hawaii  and  the  Senator 

merciaUr:de"!JsteaHf  lying  iSle                     the  result  of  the  wisdom  of  some  of  from  Alaska.  I  withdraw  the  amend- 

Ships  built  through  the  fund  would  be    our  predecessors.  It  has  been  on  the  ment.                                 ^^ 

owned  by  the  United  States,  registered  and    books  now  for  more  than  three  dec-  The    PRESIDING    OFFICER.    The 

documented  under  U.S.  flag,  and  leased  to    j^gg  Senator  has  the  right  to  withdraw  his 

private  ship  operators  at  the  highest  bid.                                               ,     ,w  *               *-i  amendment. 

The  ships  must  be  built  in  U.S.  shipyards.        The  only  problem  is  that  up  until  ompnrtmpnt     fNo     6999)     was 

The  sources  of  revenue  would  include  the    ^ow.  we  have  not  provided  sufficient  The    amendment    (WO.    wnv)    was 

recommended  transfer  and  revenues  from     fy^j^^  foj.  our  merchant  marine  Indus-  Withdrawn. 

lease  and/or  sale  of  these  ships.  In  addition.                                ^^^    ^j^g    program.    But  Mr.    STEVENS.    Mr.    President,    I 

it  is  expected  that  the  Secretary  of  Trans-       J'                 '    nrovision  and  ample  au-  know   of   no   further   amendment   on 

portation  will  determine  that  recipients  of     ^"^'^?/^  *™P^,i'„„-^  „y"  f"    '""»'"'  ""  .^is  side 

construction     differential     subsidies     may     thonty  to  build  and  charter.  mis  siae. 

reSsSies  and  revenues  accrued  from        Mr.     STEVENS.     Mr.     President.     I  Mr.    STENNIS.    Mr.    President,    we 

the  paymente  should  revert  to  the  fund,    thank  the  Senator  from  Hawaii.  The  know  of  no  further  amendments  on 

Any    additional    funds    for    capitalization    appropriations  bill  language  says  that  this  side. 

should  be  included  in  a  future  budget  re-    ..^j^g  following  unobligated  balances  of  wj.    bYRD    Mr    President.   I  have 

?™m  the*Seoartmln't  oTSlport^tion^fr    appropriations  shall  be  transferred  to  beenin  contact  with  a  number  of  De- 

S^r  D^^e'^rS'tment'Io^^^'e"''^^^^^         the  Merchant  S^ip  Revolving  Pund^"  ,,^,  Department  officials  regarding 

The  Committee  strongly  recommends  that    It  lists  the  amount  01   moneys  tnai  ^j^g  establishment  of  a  permanent  U.S. 

enabling  legislation  emphasize  direction  to    would  go  into  this  fund.  The  moneys  /^^j^y  field  training  facility  in  West 

develop  ship  specifications  which  enhance    have    already    been    appropriated    in  yirginia.  These  contacts  have  intensi- 

commercial.  cost  efficient   features  while    prior  appropriations  bills.  fjg^j  ^g  ^j^g  Army  has  become  increas- 
preserving  military  standards.  This  will  re^       Then  it  says  "Provided,  That  this    jneiy  interested  in  light,  maneuverable 

Ss^^^rr Sll^rntrM^r^L-J  "^l  ^ilTn^LSiVleJSSlZ'eSli^^-  ^flTforces.  Wes?  V  rginia.  with  it. 
minist^tion  in  cooperation  with  the  Navy,  the  enactment  of  legislation  mountainous  terrain,  offers  very  feasi- 
Thls  is  a  critical  element  of  the  program  to  mg  a  Merchant  Ship  Construction  Ke-  ^^jg  conditions  for  realistic  infantry 
provide  for  military  and  commercial  utility,  volving  Fund  for  the  construction  and  draining  in  a  rugged  environment. 
The  sources  of  transfer  tc  initially  capital-  lease  of  militarily  useful  commercial  Moreover  the  State  could  serve  as  a 
ize  the  fund  are  derived  from  unobligated  vessels."  regional  base  for  the  latest  and  most 
;Zding"^^vtgV'a?.deS"f"rdr^^^  I  submit  to  the  Senate  that  none  of  modem  warfare  training  involving 
ances  In  other  accounte  recommended  for  the  assertions  made  by  the  Senator  computer-driven  simulators  which  are 
transfer  in  the  revised  budget.  Vessels  to  be  from  Ohio  is  correct.  We  have  not  able  to  replicate  in  a  most  realistic 
constructed  through  the  fund,  if  needed  in  tried  to  create  a  fund  in  this  legisla-  way  the  battlefield  conditions  that  our 
the  event  of  war.  will  transport  defense  sup-  jjon.  We  have  tried  to  earmark  money  troops  may  someday  face.  The  princi- 
plies  and  equipment  for  each  military  serv-  ^^^^^  j^^  already  been  appropriated  by  pal  base  for  such  simulated  combat  is 
ice.  Requirements  for  such  shiPs  ar^jlriven  Department  of  Defense  for  use  in  the  National  Training  Center  at  Fort 
A^edX^esTZty  in  th^r^^^^^^  connection  with  the  program  should  it  irwin.  CA.  but  I  believe  that  a  field 
JSitSeconsTdeJsltappropriate^t^^^^  be  supported  by  the  duly  constituted  training  center  on  the  east  coast  may 
funding  identified  for  transfer  is  derived  corrmiittees  and  enacted  pursuant  to  a  well  be  feasible  and  justified,  both  on 
from  the  variety  of  Defense  Department  ap-  policy  that  has  persisted  in  this  coun-  an  economic— transportation  cost— and 
propriation  accounts  displayed  in  the  fol-  try  for  many  years  and.  as  I  said,  was  a  security  basis,  and  would  not  be  in- 
lowing  table:  extremely  successful  under  the  Eisen-  tended  to  be  in  conflict  with  any  exist- 

^^o^lS-  tP  nSf*'*"^^^^  .«n„»r«inn  '"""°'"  ^ower  administration.  ing  stationing  plan. 

1983  Shipbuilding  and  conversion.  ^    President.  I  note  that  the  distin- 
Navy W22        Again.  I  just  leave  It  up  to  the  Sena-  „,:;»,■  ^  ^v,oirr«on  r,f  thP  npfpnse  Ad- 

1984  Aircraft     procurement.     Air  ,     ^          Qhio    I  would  like  to  see  KUished  chairman  of  the  Deiense  Ap 
Force            32  ^°J  /i°™  ♦»;      o^„„*^^   f^«t».    r»hin   i«  propr  at  on  Subcommittee   is  on  the 

19MMi^iie  procurement.  Army ....  13  whether    th«    Senator    from    Ohm    is  P     P   ^  ^  ^              ^^^^^  j  ^.^^^  g^jg^ 

1984  Missile      procurement.      Air  gomg  to  respond  based  on  the  assur-  g^  port  in  securing  from  the  De- 

Porce 15  aiices  of  the  Senators  from  Alaska  and  ^^^^^^^  ^j  ^^^g  ^^y  ^  workable  plan 

1984  Other  procurement^  Army 18  Hawan. 
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which  would  involve  the  State  of  West 
Virginia  in  the  establishment  of  a  U.S. 
Army  field  training  center  for  either/ 
both  light  infantry  forces  training 
and/or  computer  simulated  battlefield 
exercise  training. 

Mr.  STEVENS.  Mr.  President.  I 
would  be  most  happy  to  assure  the  dis- 
tinguished minority  leader  that  I  will 
strongly  urge  the  Department  of  the 
Army  to  investigate,  in  an  expeditious 
manner,  a  workable  plan  along  the 
lines  outlined  by  the  Senator  from 
West  Virginia.  It  would  be  my  expecta- 
tion that  the  whole  matter  could  be 
the  subject  of  the  hearings  process 
early  next  year.  I  would  expect  the 
Department  of  the  Army  to  pursue 
this  matter  with  vigor  based  upon  this 
colloquy. 

Mr.    BYRD.    I    thank    the    distin- 
guished subcommittee  chairman. 

Mr.    CHAFEE.    Mr.    President,    the 
conference  report  on  the  Department 
of  Defense  Authorization  Act  requires 
a  number  of  reports  to  be  submitted 
by  the  President  or  the  Secretary  of 
Defense  to  the  Congress.  Usually,  the 
act  specifies  that  such  reports  be  in 
two  versions,  one  unclassified  and  the 
other  containing  classified  data.  We 
neglected  to  make  this  requirement  in 
the  case  of  two  reports  of  special  inter- 
est  to   me,   involving   the   Impact   of 
Strategic  Defense  Initiative  Programs 
on  the  ABM  Treaty  and  the  implica- 
tions of  continuing  our  policy  of  not 
undercutting  the  SALT  II  Agreement. 
These  reports  are  required  by  sections 
1102  and  1110(b)(4)  of  the  act.  I  be- 
lieve it  is  Important  that  these  reports 
be  prepared  In  both  classified  and  un- 
classified versions,  and  I  am  consider- 
ing   offering    an    amendment    which 
would  mandate  such  a  requirement. 
Could  I  Inquire  of  the  distinguished 
Senator  from  Alaska  if  he  could  accept 
such  an  amendment? 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand the  concerns  of  the  Senator 
from  Rhode  Island,  but  I  hope  he  will 
not  offer  his  amendment,  which  would 
be  legislation  on  an  appropriation.  I 
believe  that  reports  In  both  unclassi- 
fied and  classified  versions  should  be 
provided,  and  I  am  confident  that  the 
Department  of  Defense  will  comply 
with  our  request.  I  assure  the  Senator 
of  my  full  cooperation  In  obtaining 
these  reports. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Alaska,  and  with  this  assurance  I 
am  confident  we  can  accomplish  my 
objective.  I  will  forego  offering  the 
amendment. 


NAVAL  RESERVE  AIRCRAFT  PROCUREMENT 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Defense  Appropriations 
Subcommittee  in  a  colloquy  about  a 
matter  of  great  Interest  to  the  Naval 
Reserve  and  the  members  of  Its  Fleet 
Support  Air  Logistics  Squadrons.  This 
matter  has  Implications  for  our  na- 
tional security,  and  also  is  of  Interest 


to  the  distinguished  ranking  minority 
member  of  our  Armed  Services  Com- 
mittee, Senator  Nunn,  who  will  join 
me  in  this  colloquy,  and  his  Georgia 
colleague  on  the  full  Appropriations 
Committee,  Senator  Mattingly. 

As  the  distinguished  Chairman 
knows,  the  Naval  Reserve's  Fleet  Sup- 
port Squadrons  are  undergoing  a  mod- 
ernization program  to  replace  their 
aging  C-118  transport  aircraft  with 
new  C-9  and  used  DC-9  cargo  aircraft. 

Since  these  Naval  Reserve  squadrons 
represent  the  active  Navy's  primary 
organic  long-range  airlift  assets.  It  Is 
Important  that  all  of  them  receive 
newer  aircraft  as  soon  as  possible  to 
avoid  a  decrease  In  this  conventional 
war-flghtlng  capability. 

These  squadrons,  for  example,  have 
supported  the  deployment  of  our 
Active  Forces  overseas,  and  one  of 
them  even  was  engaged  In  evacuating 
some  of  our  marines  wounded  in  the 
terrorist  bombing  at  the  Beirut  Inter- 
national Airport.  The  skilled  pilots, 
naval  flight  officers,  and  maintenance 
technicians  In  these  units  make  a 
major  contribution  to  our  national  de- 

fcnsc 

Would  the  distinguished  committee 
Chairman  agree  with  me  that  these 
Naval  Reserve  air  logistics  units  are  an 
Important  national  defense  asset  we 
should  not  lose,  and  that  they  all 
should  receive  the  newer  aircraft  they 
need  as  rapidly  as  possible. 

Mr.  STEVENS.  I  would  agree  with 
my  colleague  from  Michigan,  who  I 
know  Is  aware  that  our  subcommittee 
has  supported  consistently  the  Naval 
Reserve's  airlift  modernization  pro- 
gram and  has  added  significant  fund- 
ing in  past  years  to  continue  this 
effort. 

Mr.  LEVIN.  As  the  member  of  the 
Armed  Services  Committee  who  suc- 
cessfully added  increased  funding  au- 
thorization for  this  program  last  year, 
I  do  appreciate  the  Defense  Subcom- 
mittee's steady  support. 

Because  of  that  support,  I  would  ask 
the  chairman  about  his  subcommit- 
tee's proposed  appropriation  for  fiscal 
1985  for  procurement  of  used  DC-9 
aircraft  for  the  Naval  Reserve. 

According  to  the  subcommittee's 
report.  It  reduced  the  Navy's  $33.9  mil- 
lion budget  request  by  $20  mUllon— to 
$13.9  million— because  It  was  Informed 
that  the  sufficient  aircraft  had  been 
bought  at  low  enough  prices  In  fiscal 
year  1984  to  permit  procurement  of 
the  remaining  required  aircraft  for  the 
much  lower  amoimt. 

Would  the  chairman  agree  that  Is  a 
fair  characterization  of  his  subcommit- 
tee's action  and  would  he  also  agree 
that  it  was  his  subcommittee's  Inten- 
tion to  provide  sufficient  funds  in 
fiscal  year  1985  to  permit  the  Naval 
Reserve  to  complete  finally  its  airlift 
modernization  program? 

Mr.  STEVENS.  I  would  agree  on 
both  counts.  Also,  I  would  add  that  It 


Is  Imperative  that  this  procurement 
program  l)e  completed  this  year  be- 
cause the  last  remaining  C-118's  are 
due  to  be  retired  in  fiscal  year  1985, 
that  the  service  life  of  these  aircraft 
probably  cannot  be  extended  safely 
and  economically,  and  that  two  squad- 
rons must  either  receive  newer  aircraft 
or  we  will  lose  their  capabilities. 

Mr.  LEVIN.  I  agree  with  the  Chair- 
man, which  Is  why  I  and  Senator 
NiTNN  have  raised  this  Issue.  There  are 
two  squadrons  which  still  have  not  re- 
ceived new  aircraft,  and  they  are  in 
Detroit,  MI,  and  Atlanta,  GA. 

Mr.  NUNN.  I  would  like  to  under- 
score what  my  Armed  Services  Com- 
mittee colleague  from  Michigan,  Sena- 
tor Levin,  has  said.  We  both  have 
worked  hard  to  strengthen  all  our  Re- 
serve and  National  Guard  forces,  and 
Senator  Levin,  has  been  a  strong  sup- 
porter of  these  forces.  He  has  been  a 
leader  on  our  Armed  Services  Commit- 
tee In  promoting  the  Naval  Reserve's 
airlift  modernization  program.  We 
both  agree  that  this  Important  pro- 
gram should  be  completed  as  soon  as 
possible  because  of  its  contributions  to 
our  conventional  combat  capabilities. 

Mr.  LEVIN.  In  that  regard.  I  would 
ask  the  chairman  of  the  Defense  Ap- 
propriations Subconunlttee  whether 
he  would  reconsider  his  subcommit- 
tee's allocation  for  this  program  be- 
cause of  new  Information  I  have  re- 
ceived from  the  Navy.  This  new  Infor- 
mation demonstrates  that,  contrary  to 
the  subcommittee's  intentions,  its 
$13.9  million  appropriation  for  fiscal 
year  1985  will  not  be  sufficient  to 
permit  completion  of  this  program. 

Due  to  Increased  prices  because  of 
the  volatility  of  the  used  aircraft 
market,  and  because  this  same  volatili- 
ty has  resulted  in  the  Navy  purchasing 
six,  not  eight.  DC-9  type  aircraft  with 
fiscal  year  1984  funds,  the  full  $33.9 
million  budget  request  in  fiscal  year 
1985  is  needed  to  purchase  the  four 
aircraft  required  to  complete  this  pro- 
gram. 

In  light  of  this  new  Information, 
would  the  Chairman  be  willing,  at  the 
request  of  myself  and  Senator  Ntmif, 
to  reconsider  his  subcommittee's 
action  and  to  consider  receding  in  con- 
ference to  the  House  of  Representa- 
tives, which  has  allocated  the  full 
$33.9  million  In  its  bill,  to  fully  fund 
this  program. 

Mr.  STEVENS.  In  view  of  this  new 
information,  the  Senators  from  Michi- 
gan and  Georgia  makes  a  fair  request. 
I  am  willing  to  persue  this  matter  in 
conference  with  the  goal  of  complet- 
ing this  important  Naval  Reserve  air- 
lift modernization  program. 

Mr.  LEVIN.  I  thank  the  chairman 
for  his  agreement.  In  that  regard.  I 
and  Senator  Nunn  believe  strongly 
that  the  Navy  should  have  no  legiti- 
mate excuse  not  to  aggressively  search 
the  used  aircraft  market  for  these  four 
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very  commendable;  and  I  am  in  favor 


I     appreciate     the     Senator     from 
Hawaii  brinelng  this  matter  to  the  at- 
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Treaty.   In   the   House  of  Commons, 
Winston  Churchill  emphasized  that. 


fighting,  defensive  and  deterrent  capa- 
bilities which  could  be  revolutionized 
ot  Knfh  tViP  stratpeir  and  conventional 
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SDI  RkD  IS  COST-ErrECTIVE 

This  Nation  cannot  afford  to  suffer 
any  further  reductions  In  basic  tech- 
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needed  aircraft  so  that  this  program 
can  be  completed  no  later  than  the 
second  quarter  of  fiscal  year  1985. 

On  behalf  of  myself  and  Senator 
NuNN,  I  thank  the  distinguished  chair- 
man for  his  strong  support  for  the 
Naval  Reserve. 

Mr.  BYRD.  Mr.  President,  on  an- 
other military  matter.  I  recently  re- 
turned from  a  groundbreaking  event 
and  graduation  exercises  at  Camp 
Dawson,  the  West  Virginia  Army  Na- 
tional Guard  facility  at  Kingwood, 
WV  I  was  particularly  impressed  by 
the  way  the  West  Virginia  military 
personnel  conducted  themselves  under 
the  leadership  of  Maj.  Gen.  John 
Wilson.  I  was,  indeed,  proud  to  be  able 
to  participate  in  these  exercises. 

Mr.  President,  based  on  utilization 
by  the  West  Virginia  Army  National 
Guard,  this  facility  was  last  "sized"  or 
measured  in  1981  for  an  overall  capac- 
ity of  1.000  personnel.  However,  this 
facility  also  serves  as  a  training  base 
for    Army    Reserve,    Regular    Army, 
Marine   Corps,   and   Air   Force   units, 
and,  consequently  the  current  project- 
ed capacity  of  1.000  military  personnel 
may  be  significantly  underestimated. 
Therefore.  1  believe  that  the  Federal 
National  Guard  Bureau  should  take  a 
closer  look  at  the  facilities  and  oper- 
ations at  Camp  Dawson  with  a  view  to 
•resizing"  the  capacity  upward  from 
1.000  military  personnel  in  order  to 
take  into  account  the  wide  variety  of 
military    personnel    other    than    the 
West  Virginia  Army  National  Guard 
that  utilize  this  military  reservation. 

If  I  could  have  the  attention  of  the 
distinguished  chairman  of  the  Defense 
Appropriation      Subcommittee      [Mr. 
Stevens].  I  should  like  to  ask  him  if  I 
could  secure  his  cooperation  in  seeing 
to  it  that  the  National  Guard  Bureau 
would   look    into   this   matter.    I   am 
hopeful    that    such    an    investigation 
would  result  in  plans  for  the  expan- 
sion of  the  facilities  at  Camp  Dawson. 
Mr.  STEVENS.  Mr.  President.  I  will 
be  pleased  to  have  the  National  Guard 
Bureau  look  into  this  matter.  From 
what     the     distinguished     minority 
leader"has  indicated,  the  capacity  will 
likely  need  to  be  increased.  I  would 
fully  expect  that  the  personnel  at  the 
National   Guard  Bureau,   when   they 
read  this  part  of  the  Congressional 
Record,  will  pursue  this  matter  expe- 
ditiously. 

Mr.  BYRD.  I  sincerely  thank  the  dis- 
tinguished subcommittee  chairman. 

Mr.  INOUYE.  Mr.  President,  a  provi- 
sion in  the  fiscal  year  1985  military 
construction  authorization  report  calls 
for  the  military  services  to  consider  fi- 
nancing the  construction  and  oper- 
ation of  new  heating  plants  and  major 
modifications  to  existing  heating 
plants  at  its  bases  through  third  party 
contracting.  The  point  of  this  issue,  of 
course,  is  to  determine  the  cost  effec- 
tiveness and  feasibility  of  third  party 
contracting.  This  purpose,  in  itself,  is 


very  commendable;  and  I  am  in  favor 
of  saving  the  taxpayer's  money.  I  am 
concerned,  however,  about  the  poten- 
tial impact  a  change  of  policy  in  this 
issue  can  have  on  a  local  community 
without  sufficient  analysis  and  prepa- 
ration. . 

I  would  ask  the  distinguished  chair- 
man of  the  Subcommittee  on  Military 
Construction  Appropriations,  the  Sen- 
ator from  Georgia,  [Mr.  Mattingly]  if 
he  would  be  kind  enough  to  include 
some  report  language  on  this  subject 
in  the  conference  report  (military  con- 
struction chapter)  on  this  continuing 
resolution. 

The  proposed  language  I  would  sug- 
gest involves  no  cost  but  merely  en- 
courages the  Department  of  Defense 
and  the  services,  in  contemplating 
such  measures,  to  completely  evaluate 
the  impact  on  the  remaining  consum- 
ers of  electrical  services  should  third 
party  contracting  be  proposed. 

My  proposed  language  reads  as  fol- 
lows: 

If  the  military  establishes  a  generation  fa- 
cility or  goes  outside  the  local  public  utility 
system  for  power,  the  military  is  encouraged 
to  take  into  account  the  impact  upon  the  re- 
maining electric  consumers  and  to  therefore 
coordinate  with  the  current  local  provider 
of  electric  services  to  mitigate  the  adverse 
rate  impact  to  those  remaining  consumers. 

Mr.  MATTINGLY.  Mr.  President.  I 
am  pleased  to  work  with  the  distin- 
guished Senator  from  Hawaii  on  this 
maUer.  I  am  told  that  the  House  Sub- 
committee on  Military  Construction 
Appropriations  would  have  no  objec- 
tion to  the  Senator's  language  and  it 
will  be  included  in  the  conference 
report. 

I  would,  however,  for  the  record  like 
to  comment  on  this  issue  which  has  re- 
cently been  brought  to  our  attention 
by  some  firms  who  serve  major  mili- 
tary installations.  I  believe  that  the 
language  included  in  the  Senate  report 
on  the  fiscal  year  military  construc- 
tion authorization  report  is  not  meant 
to  have  any  adverse  impact  on  the 
local  providers  of  electric  services.  The 
Senate  language,  as  I  understand  it, 
was  included  to  encourage  the  private 
sector  to  become  involved  in  providing 
these  services  to  our  military  installa- 
tions. It  will  allow  growth  of  the  pri- 
vate sector  and  create  jobs  and  at  the 
same  time  save  money  for  the  Defense 
Department     which     will     purchase 
power  from  these  sources  rather  than 
producing  its  own  power. 

As  the  Senator  from  Hawaii  has 
stated,  this  is  a  commendable  effort 
and  the  Congress  has  stated  its  sup- 
port for  the  proposal.  I  know  that  our 
subcommittee  and  the  authorization 
subcommittee  will  undoubtedly  review 
this  matter  during  the  hearings  on 
next  year's  budget.  In  the  meantime,  I 
encourage  the  Department  of  Defense 
to  hold  discussions  with  the  local 
power  companies  which  have  ex- 
pressed concern  on  this  matter. 


I  appreciate  the  Senator  from 
Hawaii  bringing  this  matter  to  the  at- 
tention of  the  Senate. 

Mr.  SYMMS.  Mr.  President,  it  was 
my  intention  today  to  offer  an  amend- 
ment to  the  defense  section  of  the  con- 
tinuing resolution. 
My  amendment  reads  as  follows: 
It  is  the  sense  of  the  Senate  that  before 
Congress  adjourns,  the  President  should 
submit  to  Congress  an  unclassified  report  by 
the  President's  General  Advisory  Commit- 
tee on  Arms  Control  and  Disarmament  enti- 
tled "A  Quarter  Century  of  Soviet  Compli- 
ance Practices  Under  Arms  Control  Com- 
mitments: 1958-1983  (u).' 

Mr.  President  I  have  consulted  just 
last  night  with  Mr.  Bud  McParlane, 
the  National  Security  Adviser  to  Presi- 
dent Reagan,  on  this  amendment.  The 
White  House  has  already  publicly  an- 
nounced that  President  Reagan  in- 
tends to  release  the  unclassified  GAC 
Report  on  Soviet  SALT  violations 
before  the  Congress  adjourns. 

Bud  McFarlane  has  made  a  reaffir- 
mation of  that  commitment  to  me  per- 
sonally last  night.  I  just  spoke  with 
Bud  McFarlane,  who  is  traveling  with 
President  Reagan  in  Houston,  TX. 
Bud  McFarlane  has  reaffirmed  the 
commitment  to  me  that  the  GAC 
Report  on  Soviet  SALT  violations  may 
be  released  today  but  certainly  will  be 
released  within  1  week. 

In  view  of  this  Presidential  commit- 
ment to  release  the  GAC  Report  on 
Soviet  SALT  violations  by  today  or 
within  1  week  at  the  latest.  I  hereby 
announce  that  I  will  not  offer  my 
amendment. 

I  would  point  out.  however,  that  a 
similar  amendment  offered  by  Con- 
gressman Courier  passed  the  House 
unanimously  in  June,  and  it  was  of- 
fered by  Senators  McClure  and  Mat- 
tingly in  the  Senate  in  June,  and  it 
also  passed  the  Senate  then  unani- 
mously. This  amendment  will  become 
law  when  President  Reagan  signs  the 
fiscal  1985  defense  authorization  bill, 
and  it  will  require  an  unclassified  GAC 
Report  on  Soviet  SALT  violations 
within  60  days. 

What  Bud  McFarlane  has  promised 
me  in  President  Reagan's  name  is  that 
the  GAC  Report  will  be  released  even 
sooner,  within  7  days  from  today. 

Mr.  President.  I  believe  that  all 
Members  of  Congress  and  indeed  all 
American  citizens  need  to  be  made 
aware  of  the  conclusions  of  the  "GAC 
Report"  on  Soviet  SALT  violations,  so 
that  their  impact  on  American  nation- 
al security  can  be  considered.  In  a  rep- 
resentative government  the  public  has 
a  right  and  a  duty  to  be  informed  on 
all  important  issues. 

In  1935,  prior  to  Worid  War  II,  Sir 
Winston  Churchill  challenged  the 
British  Government  over  whether  or 
not  Hitler's  Nazi  Germany  was  com- 
plying with  the  arms  control  and  dis- 
armanant  provisions  of  the  Versailles 
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Treaty.   In   the   House  of  Commons. 
Winston  Churchill  emphasized  that. 

The  worst  crime  is  npt  to  tell  the  truth  to 
the  public. 

I  believe  that  President  Reagan  will 
continue  to  tell  the  truth  to  the  Amer- 
ican people  about  Soviet  SALT  viola- 
tions, in  order  to  preserve  the  peace 
and  maintain  deterrence  and  interna- 
tional stability.  After  all,  the  esssence 
of  deterrence  is  political  will  and 
America  must  have  the  political  will  to 
tell  the  truth  about  Soviet  SALT  viola- 
tions. 

Mr.  President,  I  ask  that  the  report 

be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  report 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Report  on  Soviet  Arms  Control  Viola- 
tions Won't  Be  Delayed.  White  House 
Tells  Svmms 

Washington.— President  Reagan's  Nation- 
al Security  Advisor  Robert  "Bud "  McFar- 
land  has  promised  Senator  Steve  Symms 
that  the  White  House  will  release  an  unclas- 
sified report  on  Soviet  arms  control  viola- 
tions within  a  week.  McFarland.  who  was 
traveling  with  the  President  in  Texas  yes- 
terday, made  the  commitment  in  a  tele- 
phone conversation  from  Houston. 

Early  this  summer,  both  Houses  of  Con- 
gress unanimously  approved  an  amendment 
requiring  a  full  report  on  Soviet  treaty  vio- 
lations. The  report  was  expected  to  be  re- 
leased last  month,  but  was  held  up  because 
of  the  President's  meeting  with  Soviet  For- 
eign Minister  Andrei  Gromyko. 

Concerned  that  the  report  might  be  de- 
layed even  longer.  Symms  telephoned 
McFarland  last  night  to  tell  him  that  some 
members  of  Congress  were  growing  impa- 
tient, and  that  the  public  has  a  right  to 
know  the  facts  and  conclusions  that  can  be 
drawn  from  this  report. 

"Arms  control  is  one  of  the  major  issues 
of  the  1984  election.  Certainly  Congress  and 
the  voters  ought  to  be  as  well  informed  as 
possible  on  that  issue.  They  need  to  know 
what  kind  of  people  we're  negotiating  with 
in  the  Kremlin  and  how  often  they've 
welshed  on  the  arms  control  agreement 
they've  signed.  I'm  confident  that  this 
report  will  show  conclusively  that  the 
Soviet  record  of  compliance  over  the  past  25 
years  has  been  very  poor,  offering  small 
hope  that  we  can  take  them  at  their  word  to 
abide  by  future  agreements.  That's  why  I 
think  this  record  is  so  important,  and  I'm 
delighted  it  will  be  made  public  within  the 
next  7  days. "  Symms  said. 

SDi:  A  SMALL  INVESTMENT  IN  OUR  FUTURE 

Mr.  HATCH.  Mr.  President,  I  rise  in 
unmitigated  opposition  to  any  cuts 
whatsoever  in  strategic  defense  initia- 
tives program  funding;  I  take  this  posi- 
tion on  the  following  grounds: 

First,  we  are  now  on  the  threshold 
of  developing  the  first  really  effective 
defense  against  intercontinental  and 
other  ballistic  missiles  targeted  on  the 
United  States. 

Second,  a  relatively  small  invest- 
ment over  the  mid-term  can  result  in 
long-term  budgetary  savings;  these  are 
as  incalculable  as  the  many  benefits 
that  SDI-related  technologies  can  be 
reliably  expected  to  produce.  I  refer 
here  to  the  American  and  allied  war- 


fighting,  defensive  and  deterrent  capa- 
bilities which  could  be  revolutionized 
at  both  the  strategic  and  conventional 
levels. 

Third,  the  cost-effectiveness  of  the 
SDI  Research  and  Development 
[R&D]  Program,  especially  where  it 
incorporates  existing  aerospace  R&D, 
is  precisely  the  model  of  efficiency 
that  this  body  has  long  urged  DOD  to 

Allow  me,  Mr.  President,  to  develop 
each  categorical  advantage  more  fully. 

AN  EFFECTIVE  BALLISTIC  MISSILE  DEFENSE 

SDI  promises  a  high  technology  de- 
fense against  attacking  ballistic  mis- 
siles. Technologies  are  now  emerging 
rapidly  that  will  give  us  an  unprece- 
dentedly  effective  deterrent  and,  if 
necessary,  the  capability  to  intercept  a 
very  high  percentage  of  offensive  nu- 
clear weapons  without  destroying  hu- 
manity itself.  This  is  the  difference  be- 
tween a  mutual  assured  destruction 
strategy,  and  the  new  mutual  assured 
survival  strategy  of  the  Reagan  era.  I 
echo  the  analysis  of  such  distin- 
guished scientists  as  Drs.  George 
Key  worth,  James  Fletcher  and  Robert 
Jastrow  who  have  staked  their  reputa- 
tions on  the  postulation  that  a  surviv- 
able,  multilayered  missile  defense 
system  will  work.  Their  opinions  are 
rooted  in  the  very  effectiveness  of  our 
SDI  precursor  and  ongoing  technologi- 
cal research  and  development  [R&D] 
programs  that  now  find  themselves 
threatened  by  SDI  program  cuts. 
Without  this  research  the  future  of 
mankind  may  be  held  hostage. 

LONG-TERM  BUDGETARY  SAVINGS  WILL  ALSO  BE 
REALIZED 

Support  for  R&D  in  SDI,  as  well  as 
in  other  emerging  technology  areas, 
will  allow  us  to  shift  gradually  from 
strategies  reliant  upon  a  resource  in 
increasingly  short  supply,  manpower, 
to  a  resource  which  we  have  in  unlim- 
ited     amounts,      our      technological 
genius.  Nearly  10  percent  of  all  16-  to 
19-year-olds  entering  the  work  force  at 
present  are  needed  for  Defense  De- 
partment   enlistments.    Imagine    the 
boost  to  our  skilled  manpower  reser- 
voir that  would  derive  from  shifting  to 
technology-intensive  strategies.  A  pre- 
cept of  modem  warfare  dictates  that 
what  can  be  detected  can  be  destroyed. 
Thus,  technology  makes  most  forces 
increasingly   vulnerable.   The   Soviets 
are  acutely  aware  of  this,  and  the  de- 
velopment of  an  SDI  program  was.  in 
the  eyes  of  most  Kremlinologists,  a 
very  powerful  incentive  for  Soviet  For- 
eign Minister  Andrei  Gromyko  to  meet 
with  President  Reagan.  With  effective 
arms  control  and  force  reductions,  ev- 
eryone gains.  With  40  percent  of  our 
defense  budget  consumed  by  manpow- 
er costs,  and  with  nearly  one-half  mil- 
lion Americans  serving  overseas.  I  can 
forecast  budgetary  savings  in  the  con- 
ventional  and   strategic   force   arena 
over  the  next  decade  that  we  all  will 
share. 


SDI  RkD  IS  COST-EFFECTIVE 

This  Nation  cannot  afford  to  suffer 
any  further  reductions  in  basic  tech- 
nology  research.   Yet.   any   SDI   cut- 
backs are  certain  to  affect  this  critical 
area,  which  is  less  than  3  percent  of  all 
R&D  moneys  requested  by  DOD.  Most 
basic  research  is  done  by  the  Federal 
Government,    nonprofit    institutions, 
and  universities  and  colleges,  thus  rep- 
resenting a  near-optimal  situation  for 
the  production  of  quality,  low-cost  re- 
search. Any  corporate  or  public  benefi- 
ciary of  American  technology  will  tell 
you  that  the  basic  research  programs 
in  our  universities  are  the  real  source 
of  our  scientific  leadership.  It  is  un- 
imaginable to  me  that  we  should  crip- 
ple ourselves  in  this  area.  In  my  State 
alone,  Utah  State  University's  Space 
Dynamics    Laboratory,    a    pioneer    in 
critical  infrared  technologies  for  use  in 
outer  space,  could  suffer  a  premature 
setback,  including  the  possible  aban- 
donment of  an  investment  of  millions 
of  dollars  of  work  already  underway. 

Let  me  add  that  at  least  one  univer- 
sity in  each  of  the  50  States  will  be  af- 
fected by  SDI  R&D  cutbacks.  Collec- 
tively and  individually,  these  basic  re- 
search programs  are  a  national  treas- 
ure and  a  gift  to  the  future  of  man- 
kind; these  programs  are  perhaps  our 
greatest  opportunity  for  American  sci- 
entific leadership  for  both  peace  and 
economic  prosperity  in  the  21st  centu- 
ry. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  com- 
mittee amendment?  If  not.  the  ques- 
tion is  on  agreeing  to  the  con\mittee 
amendment  No.  9. 

The  committee  amendment  No.  9 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  AMENDMENT  NO.  1  O 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  amendment. 

The  bill  clerk  read  as  follows: 

On  page  13,  strike  lines  3  through  10  and 
insert  new  language: 

(i)  Such  amounts  as  may  be  necessary  for 
continuing  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution, 
under  all  the  conditions  and  to  the  extent 
and  in  the  manner  as  provided  in  S.  2852. 
the  Transportation  and  Related  Agencies 
Appropriation  Act.  1985,  as  reported  to  the 
Senate  on  July  17.  1984.  and  the  provisions 
of  S.  2852  shall  be  effective  as  if  enacted 
into  law. 

Mr.  ANDREWS.  Mr.  President,  the 
10th  committee  amendment  estab- 
lishes the  rate  of  spending  for  trans- 
portation appropriations.  The  rate  is 
set  at  the  levels  in  the  Senate  reported 
bill,  S.  2852.  The  House  continuing 
resolution  establishes  funding  at  the 
lower  of  the  budget  request  or  current 
rate. 
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The  committee  feels  that  the  House    for  3  to  6  years  would  add  an  addltion- 
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[Prom  the  Chicago  Tribune,  July  11,  1984] 
PoRX  Barrels  on  Wheels 


geles  alone  wants  $2.1  billion  from  Washing- 
ton. Yet  only  $1.1  billion  a  year  in  federal 
mnnov  Vioc  hoAn  spf  n.<iidp  for  buildine  new 


not  only  rejected  a  sales  tax  rise  to  finance 
a  proposed  system  but  also  insisted  that 
their  transit  board  be  elected  so  residents 


29012 

The  committee  feels  that  the  House 
approach  would  severely  reduce  spend- 
ing for  critical  programs.  By  referenc- 
ing the  Senate-reported  transporta- 
tion bill,  funding  for  aviation,  high- 
ways. Coast  Guard,  transit,  and  other 
activities  will  be  adequately  addressed 
in  fiscal  year  1985. 

Mr.  President,  in  brief,  what  we  have 
here  is  the  normal  transportation  ap- 
propriations bill  as  a  part  of  this  con- 
tinuing resolution. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  ANDERSON.  I  am  glad  to  with- 
hold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 
Mr.  SYMMS.  I  thank  the  Chair. 
Mr.  President.  I  would  like  to  make  a 
few  remarks  tonight  dealing  with  the 
subject  of  the  mass  transit  account 
and  Congress  earmarking  funds.  I 
want  to  express  my  concern  about  and 
opposition  to  the  excessive  earmarking 
of  funds  from  in  the  discretionary  new 
start  category  of  the  Urban  Mass 
Transportation  Appropriations. 

I  think  while  the  distinguished  Sen- 
ator from  North  Dakota  is  waiting  to 
bring  forth  the  bill.  I  shall  make  a  few 
remarks  to  my  colleagues  to  point  out 
where  we  are  heading  with  respect  to 
mass  transit.  It  benefits  all  of  us  to 
recognize  that  the  House  Appropria- 
tions Committee  in  their  reported  bill 
have  earmarked  eight  projects.  The 
Senate  committee  has  accepted  those 
and  added  four  of  their  own.  I  believe 
these  earmarks  will  lead  the  Congress 
into  future  spending  commitments 
that  are  ill-advised,  premature,  and 
certainly  not  affordable  at  current  rev- 
enue levels. 

First,  let's  look  at  the  arithmetic. 
The  amount  set  aside  in  today's  bill 
for  these  projects  is  $436  million.  But 
the  cost  to  complete  the  projects  ear- 
marked in  the  bill  totals  approximate- 
ly $3.5  billion,  if  construction  proceeds 
smoothly.  This  totals  $4  billion  to 
complete  what  we  are  asked  to  begin 
today.  However,  we  have  available 
only  $400  million  in  revenue  per  year 
from  the  Highway  Trust  F\ind  transit 
account. 

Much  of  the  funding  in  this  year's 
bill  is  for  design  and  preliminary  engi- 
neering, activities  considerably  less  ex- 
pensive than  actual  construction.  Be- 
cause of  the  funding  shortfall,  we 
know  that  the  actual  construction  of 
these  projects  will  have  to  be 
stretched  out  to  track  the  availability 
of  Federal  assistance.  That  will  cost 
more  money.  That  is  going  to  cost  a 
great  deal  of  money  and  some  day,  we 
are  going  to  have  to  figure  out  how  we 
are  going  to  raise  that  money.  That  is 
the  point  I  would  like  to  make  tonight. 
Mr.  President,  a  recent  study  by 
Peat,  Marwick,  Mitchell,  &  Co.  showed 
that  extending  the  construction  period 
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for  3  to  6  years  would  add  an  addition- 
al $1  billion  to  $4  billion  to  the  cost  of 
the  earmarked  projects.  This  is  the 
point  we  need  to  discuss. 

Let  me  put  that  into  perspective:  It 
would  take  an  increase  of  from  1  to  3  Vi 
cents  in  the  gasoline  tax  just  to  fund 
the  stretch  out  costs  of  the  projects 
we  are  earmarking  today.  These  are 
costs  the  taxpayers  should  not  have  to 
bear  without  full  congressional  consid- 
eration. Making  decisions  of  this  ex- 
pense and  magnitude  in  an  appropria- 
tions bill— especially  a  stopgap,  keep- 
the-ship-floating  bill  being  considered 
in  the  midst  of  a  heated  election  cam- 
paign—is putting  the  cart  before  the 
horse. 

Second,  enactment  of  transit  new 
start  earmarking  at  the  level  provided 
in  the  measure  before  us  would  run 
afoul  of  existing  law.  The  Urban  Mass 
Transportation  Act  prohibits  funding 
for  a  project  unless  funds  are  available 
to  assure  completion  of  an  operable 
segment— a  segment  of  rail  line  or 
busway  that  will  carry  people  between 
two  points.  The  earmarking  in  the  bill 
before  us  mortgages  the  future,  but  it 
does  not  provide  any  of  the  funds  nec- 
essary to  guarantee  their  completion. 
In  fact,  the  earmarks  represent  five 
times  the  amount  of  funding  actually 
available.  I  refer  you  to  the  table  in- 
cluded in  my  remarks.  Passage  of  this 
measure  will  commit  the  Federal  Gov- 
ernment to  spend  funds  it  does  not 
have;  a  guaranteed  increase  in  the 
Federal  deficit  of  several  billions— 
unless  you  believe  in  the  passage  of 
another  gas  tax  increase  2  or  3  years 
from  now. 

I  must  say,  Mr.  President,  in  view  of 
the  troubles  we  are  now  having  getting 
our  colleagues  together  to  pass  a 
simple,  clean  interstate  cost  estimate 
highway  bill.  I  am  not  too  sure  that 
we  are  going  to  be  able  to  do  these 
things  or  have  any  support  left  for 
maintaining  or  increasing  the  Federal 
trust  fund  tax  in  the  future. 

Third,  funding  decisions  through 
earmarking  for  such  a  large  number  of 
projects  still  in  the  preconstruction 
plaiuiing  phase  is  premature  and  could 
result  in  construction  delays  on 
projects  ready  to  proceed  to  actual 
construction.  Do  we  want  to  return  to 
our  constituents  in  a  few  days  and  say 
we  voted  for  another  shelf  of  studies 
instead  of  projects  that  will  actually 
serve  people? 

So  I  am  saying  to  all  of  us,  we  better 
be  cautious  because  we  are  going  to  be 
returning  to  our  constituents  in  a  few 
days  and  say  we  voted  another  shelf  of 
studies  instead  of  funding  projects 
that  will  actually  take  care  of  moving 
people  from  point  A  to  point  B. 

Fourth,  earmarking  of  the  magni- 
tude being  proposed  will  soak  up  all 
available  current  and  future  transit 
funds  for  only  12  projects.  Currently, 
the  pipeline  contains  57  projects  in 
various  stages  of  review  by  the  Urban 


Mass  Transportation  Administration. 
If  the  earmarking  holds,  the  57  are 
automatically  disqualified.  Not  only  is 
that  unfair  on  the  face  of  it.  it  means 
that  any  future  project,  however  meri- 
torious, cannot  be  considered  for  Fed- 
eral assistance. 

Beyond   today's    12   projects,   not  a 
single  new  line  or  extension  can  be 
built  with  Federal   assistance   for  as 
long  as  you  are  likely  to  be  in  Con- 
gress. Is  the  spirit  of  good  fellowship 
we  feel  toward  our  colleagues  in  both 
Houses  so  strong  that  we  want  to  sign 
away  our  right  to  seek  assistance  for 
our  own  constituents  at  some  time  irv 
the   future.   I   respect   my   colleagues 
and  hold  them  in  high  regard,  but  I 
must   conscientiously   serve    my   con- 
stituents; so,  for  me,  the  answer  is  no. 
Finally.     Mr.     President.     I     would 
remind  my  colleagues  that  last  year 
the  Senate  directed  the  Department  of 
Transportation  to  develop  criteria  for 
assigning  priority  to  proposed  transit 
projects.  That  process  is  underway  and 
in  its  report  the  Appropriations  Com- 
mittee has  directed  the  Department  to 
hold   final   implementation   until   the 
committee  has  an  opportunity  to  hold 
hearings  on  the  matter.  In  addition, 
the  administration   has  expressed  its 
willingness  to  join,  through  hearings 
and  the  formal  rulemaking  process,  in 
the  effort  to  develop  workable  selec- 
tion criteria  that  are  agreeable  to  the 
Senate.  The  cost  of  the  projects  being 
earmarked  today,  however,  will  moot 
such  hearings;  no  money  will  be  avail- 
able for  any  of  the  other  projects  in 
the  pipeline  for  the  foreseeable  future. 
In   the    1960's   and    1970's,   difficult 
future  funding  problems  of  this  nature 
were  resolved  by  relying  on  a  constant- 
ly increasing  revenue  stream.  But  in 
the   1980's  that  stream  is  no  longer 
automatically  increasing.  By  earmark- 
ing today  we  are  setting  ourselves  up 
for  a  tax  hike  to  finish  projects  that 
will    have    become    merely    unusable 
holes  in  the  ground  at  current  funding 
levels.  Do  we  really  want  to  put  our- 
selves in  the  position  of  being  forced 
to  go  back  to  our  constituents  in  an- 
other 2  or  3  years  to  ask  for  another 
gas  tax  increase? 
The  answer  to  that  is  "no." 
Mr.  President,  I  commend  to  my  col- 
leagues' attention  a  July  11  Chicago 
Tribune  editorial,  a  September  7,  Wall 
Street  Journal  editorial,  a  recent  Busi- 
ness Week  article,  and  a  September  16, 
Baltimore  Sun  article  on  this  question. 
They  point  out  how  the  relatively  ob- 
scure decision  we  are  making  today 
could  force  a  $5  billion  increase  in  the 
Federal  deficit  in  1986.  It  is  a  sobering 
thought. 

I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Chicago  Tribune,  July  11.  1984] 

PoRX  Barrels  on  Wheels 
Although  Congress  for  several  years  now 
has  been  expressing  great  concern  about  the 
increasing  size  of  federal  expenditures  and 
the  deficit,  that  concern  has  not  been  trans- 
lated into  restraint  at  the  pork  barrel. 

One  problem  is  that  Congress  increased 
the  federal  gas  tax  for  mass  transit  by  1 
cent  a  gallon  last  year  but  has  been  commit- 
ing  iteelf  to  projects  as  if  the  increase  had 
been  10  cents. 

This  is  done,  for  example,  by  appropriat- 
ing $117.2  million  for  a  new  eight-mile 
subway  in  Los  Angeles  when  transit  officials 
claim  the  project  cannot  be  started  for  less 
than  $336  million  a  year.  The  money  Con- 
gress appropriated  may  be  sufficient  to  dig 
the  tunnel,  but  Los  Angeles  needs  to  put 
tracks,  stations  and  trains  in  it  to  make  it  a 
working  subway. 

Los  Angeles  is  one  of  12  cities  in  which 
such  projects  were  authorized.  Of  course, 
the  substantial  bill  to  complete  these  12 
projects  will  come  due  sometime  in  the 
future. 

The  irony  is  that  Congress  sits  atop  the 
most  flagrant  example  of  what  can  happen 
if  it  does  not  impose  some  restraints  on 
transit  projects.  That  Is  the  Washington 
subway  system,  and  it  may  set  two  new 
records  before  it  is  completed  at  $12  billion, 
the  most  expensive  public  works  project  in 
history,  and  the  world's  largest  cost  over- 
run. 

The  Washington  Metro  is  now  getting 
$250  million  a  year  in  federal  construction 
money— nearly  40  cents  of  every  dollar 
spent  on  new  mass  transit  systems  in  the 
United  States  each  year.  The  estimated  cost 
to  complete  the  remaining  40  percent  of  the 
101-mile  system  has  swelled  from  the  $1.7 
billion  approved  by  Congress  in  1979  to  an 
estimated  $3.5  billion. 

What  concerns  the  Reagan  administra- 
tion's Department  of  Transportation  is  that 
Congress  is  simply  pouring  money  like  con- 
crete into  subway  tunnels  without  much 
concern  over  when,  if  ever,  the  trains  will 
run  in  them.  The  administration  wants  to 
impose  some  controls  to  make  sure  that 
when  a  project  is  started  there  is  some  rea- 
sonable assurance  there  will  be  money  to 
complete  it  and  that  the  transit  projects  be 
built  in  segments  so  a  city  will  have  an  oper- 
ating six-mile  system  if  there  isn't  money  to 
complete  the  10-mile  system  on  the  drawing 
boards. 

The  administration  is  correct.  Congress 
needs  to  impose  controls  both  on  itself  and 
the  new  systems  it  is  authorizing. 

[Prom  Business  Week.  Aug.  27,  19841 
Mass  Transit:  The  Expensive  Dream— Are 

Federally    Punded    Systems    an    Urban 

Panacea  or  a  Piscal  Fiasco? 

Lured  by  a  federal  fund  set  up  in  1982. 
many  of  Americans  biggest  cities  are  now 
lining  up  at  the  government's  window  for 
money  for  rail  transit  systems.  Los  Angeles 
and  Dallas  want  systems  to  ease  traffic  con- 
gestion. Detroit,  Buffalo,  and  St.  Xjouis 
think  theirs  will  bring  economic  revival.  Mil- 
waukee and  Minneapolis-St.  Paul  see  big- 
city  status  in  them.  It  all  seems  like  an 
urban  planners  dream— but  it  is  already 
turning  into  a  financial  nightmare. 

•There's  no  way  you  can  fund  all  these 
projects,"  warns  Transportation  Secretary 
Elizabeth  H.  Dole.  The  Urban  Mass  Trans- 
portation Administration  (UMTA)  estimates 
that  systems  already  under  way  or  on  the 
drawing  boards  will  cost  $19  billion.  Los  An- 


geles alone  wants  $2.1  billion  from  Washing- 
ton. Yet  only  $1.1  billion  a  year  in  federal 
money  has  been  set  aside  for  building  new 
systems  and  refurbishing  old  ones,  and  ex- 
perience shows  that  few  recently  built  sys- 
tems come  in  even  close  to  budget.  Washing- 
ton, D.C..  originally  estimated  Its  subway 
would  cost  $2.5  billion;  already,  some  $6  bil- 
lion has  been  spent  or  committed,  and  the 
system  is  only  half  finished  (page  64). 
bigger  deticits 
The  proposed  new  systems  are  opening 
the  door  to  giant  operating  deficits,  as  well. 
By  law.  the  federal  government  Is  supposed 
to  put  up  not  only  75%  to  80%  of  the  capital 
cost  but  also  up  to  50%  of  all  operating  defi- 
cits. "If  you  look  at  the  history  of  the  sys- 
tems built  In  the  1970s,  they  consistently 
overestimated  patronage  and  underestimat- 
ed both  capital  and  operating  costs."  notes 
Professor  Jose   A.   Gomez-Ibanez.   a   mass- 
transit  expert  at  Harvard  University.  The 
cost  of  providing  a  ride  on  the  San  Francis- 
co,  Atlanta,   and   Washington  syst«ms,   he 
continues,  averages  four  times  as  much  as 
was  forecast.  Says  UMTA  chief  Ralph  L. 
Stanley:  "I  think  cities  get  caught  up  in  rail 
systems  the  way  they  do  in  convention  cen- 
ters and  domed  stadiums." 

At  the  same  time,  cities  that  already  have 
rail  transit  are  planning  to  expand— even 
though  many  face  enormous  costs  to  reha- 
bilitate existing  lines— and  they  will  be  com- 
peting with  the  new  starts  for  the  limited 
federal  funds.  The  American  Public  Transit 
Assn.  puts  the  capital  needs  for  refurbishing 
existing  systems  over  the  next  five  years  at 
$10  billion.  New  York  City,  which  has  the 
nation's  largest  rail  transit  network,  is  al- 
ready halfway  through  a  five-year  rehabili- 
tation plan  costing  $8.5  billion,  and  its 
system  remains  sadly  dilapidated. 

What  started  the  rush  to  rail  transit  was 
Congress'  decision  to  allocate  It  of  the  5«-a- 
gal.  surtax  on  gasoline  for  such  needs.  Now 
federal  legislators  are  on  the  verge  of  ap- 
proving money  for  10  new  systems,  and  they 
show  no  Inclination  to  turn  down  any  of  the 
requests.  The  inevitable  result,  experts  say. 
will  be  both  additions  to  the  federal  deficit 
and  big  tax  boosts  at  the  local  level.  "If  we 
fund  these  amounts."  predicts  Stanley, 
"we're  going  to  be  $4  billion  to  $4.5  billion 
short  within  two  years." 

Despite  the  dangers,  few  experts  expect 
these  requeste  for  federal  funds  to  be  decid- 
ed on  their  merits.  If  the  past  Is  any  guide, 
such  questions  as  whether  a  rail  system  will 
spell  financial  disaster  for  a  specific  city  or 
whether  it  will  bring  Ite  vaunted  benefits- 
reduced  congestion,  better  air  quality,  and 
economic  development— will  be  raised,  then 
Ignored  for  political  reasons.  UMTAs  ef- 
forts to  establish  criteria  to  sort  out  good 
projects  from  uneconomical  ones,  for  exam- 
ple, met  stiff  opposition  on  Capital  Hill.  As 
it  turned  out.  the  bills  approved  by  the 
House  and  Senate  Appropriations  Commit- 
tees designated  a  set  amount  of  money  for 
each  city,  such  as  $64.8  million  for  a  system 
to  serve  sprawling  San  Jose,  thus  ensuring 
funding.  Explains  one  staffer:  "If  you're  a 
powerful  senator,  you're  going  to  get  the 
project  for  your  state,  even  if  it's  not  a  good 
one."  The  program,  says  Stanley,  "Is  simply 
unmanageable." 


not  only  rejected  a  sales  tax  rise  to  finance 
a  proposed  system  but  also  Insisted  that 
their  transit  board  be  elected  so  residents 
could  exert  greater  control. 

More  typically,  however,  the  local  political 
machinery  joins  forces  with  developers  and 
some  neighborhood  supporters  to  promote  a 
project  and  enlist  the  aid  of  their  represent 
atives  on  Capitol  Hill.  While  the  cities  are 
competing  with  each  other  for  money,  they 
are  united  In  their  belief  that  Washington 
has  an  obligation  to  help  finance  the  sys- 
tems. "Sixty-five  percent  of  American 
people  live  In  cities,  and  if  the  welfare  of 
American  people  isn't  a  concern  of  the  feds. 
I  dont  know  what  is."  declares  Jack  R.  Gil- 
strap,  executive  vice-president  to  the  Ameri- 
can Public  Transit  Assn.  "If  cities  don't 
work,  then  America  doesn't  work." 

Senator  Mark  Andrews  (R-N.D.).  who  is 
chairman  of  the  Appropriations  Commit- 
tee's transportation  subcommittee,  agrees. 
"These  are  the  investments  In  the  future  of 
this  country,"  he  declares.  "The  Administra- 
tion has  been  wrongheaded  in  where  they've 
directed  their  cuU  '  Andrews  Is  leading  the 
fight  against  the  UMTA  criteria  by  includ- 
ing in  the  appropriations  measure  not  only 
funding  for  three  cities  the  agency  ranked 
as  unacceptable— St.  Louis.  Jacksonville. 
Fla..  and  San  Diego— but  also  a  bar  against 
applying  the  criteria  at  all  until  hearings 
are  held.  The  criteria  would  allocate  funds 
based  on  new  riders,  reductions  in  travel 
time,  caplUl  and  operating  cosU.  and  local 
financial  contribution— an  approach  that 
Secretary  Dole  believes  is  just  common 
sense.  "You've  got  to  have  some  kind  of 
order,"  she  declares.  "You  just  cant  do  it 
willy-nilly  and  say.  Everybody  come,'  and 
then  see  what  happens." 


COMMON  sense 

To  be  sure,  mass  transit  proposals  some- 
times do  stall  even  before  they  reach  Con- 
gress. Transit  advocates  in  Houston  took  a 
beating  at  the  polls  last  year  when  they  lost 
a  $2.35  billion  bond  referendum  for  an  18.5- 
ml.  rail  system.  In  Denver,  skeptical  voters 


RUSH  MINUTE 

St.  Louis,  which  fared  poorly  under  the 
criteria,  wants  to  use  existing  track  for  a 
$229  million,  18-mi.  light-rail  system  (a 
streetcar-like  system  usually  above  ground, 
as  contrasted  with  the  typical  under  ground 
system,  which  is  classified  as  heavy  rail), 
even  though  UMTA  calculated  that  rider- 
ship  would  be  higher  with  a  bus  alternative 
costing  only  $40  million.  "St.  Louis  is  a  dog 
project. "  says  a  key  House  committee  staff- 
er. Despite  Administration  reser\alions.  the 
system  is  being  funded  in  the  Senate  appro- 
priations bill  because  Senator  Thomas  P. 
Eagleton  (D-Mo.)  serves  on  the  committee, 
and  committee  members  historically  are  al- 
lowed their  pet  projects.  Local  boosters  see 
a  rail  line  as  the  key  to  reviving  the  down- 
town area. 

San  Diego  will  get  money,  too.  largely  be- 
cause of  sleeve  tugging  by  Senator  Pete 
Wilson  (R-Callf.),  a  former  San  Diego 
mayor.  Even  Andrews'  subcommittee  had 
balked  at  setting  aside  funds  for  the  San 
Diego  project,  but  Wilson  prevailed  by  get- 
ting the  committee  to  allot  San  Diego  $3 
million  of  the  $122  million  originally  allo- 
cated to  Los  Angeles.  Since  they  are  In  the 
same  state,  no  one  objected.  "The  transit 
program  Is  the  worse  kind  of  pork-barrel 
politics. "  says  Gerald  K.  Miller,  a  Senior  re- 
search associate  at  the  Urban  Institute  in 
Washington. 

Milwaukee,  with  an  average  commute  of 
19  minutes,  would  not  seem  to  be  a  prime 
candidate  for  a  rail  system  either,  yet  offi- 
cials there  are  plunging  ahead  with  an 
$890,000  study— 80%  financed  by  Washing- 
ton—of a  $165.8  million.  14.3  mi.  rail  system 
to  link  downtown  with  the  Northrldge 
Shopping  Center  on  the  northwest  side. 
Brian  P.  O'Connell.  a  transportation  plan- 
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When  the  current  trust  fund  runs  out  in 


demic  of  high  taxing,  loose  spending  and  po- 
litical deception. 
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..H  r*.oree  W  Hilton  wrote  In  the  Journal  40  passengers  had  an  average  occupancy  of  efiu  claimed  by  transit  officials.  And  any 

o^/ilfand  ^onom?«  roughly    13,  Subway  cars  built  to  seat  75  one  who  rides  a  modem  subway  is  bound  to 

of  Law  '^^'tZ^I^°,yC^  _.^pr  rail  svstems  were  carrying  27.  The  fact  is  that,  except  walk  away  impressed. 

The  problems  of  the  newer  rail  systenis  *ere  carrying  ^             „„„nma    r.ish    hours  What    aside  from  inflation.  accounU  for 
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ner  with  Milwaukee's  City  Development 
Dept..  defends  the  proposal  even  though  he 
concedes  that  Milwaukee  has  been  described 
as  having  'a  rush  minute," 

Opposition  is  stirring,  however,  primarily 
from  members  of  the  Sherman  Park  Com- 
munity Assn..  whose  integrated  neighbor- 
hood would  be  divided  by  the  rails.  Says 
William  F.  Pogarty.  president  of  the  associa- 
tion: -There  is  fear  of  being  on  the  wrong 
side  of  the  tracks." 

SOCIAL  CLIMBING? 

Minneapolis  and  St.  Paul,  which  also  have 
manageable  auto  traffic,  are  considering 
several  light-rail  proposals  whose  cost  would 
range  upward  from  $180  million.  Minnesota 
Governor  Rudy  Perpich  strongly  supports 
such  a  system,  arguing  that  it  would  make 
Minneapolis  and  St.  Paul  "world-class 
cities."  But  because  the  Twin  Cities  have 
frequent  commuter  bus  service  and  just  a 
17-minute  average  commute,  the  proposal  is 
generating  controversy.  "Just  what  are  the 
problems  light  rail  is  supposed  to  solve?" 
asks  Robert  de  la  Vega,  research  associate 
at  the  Citizens  League,  a  public  policy 
group. 

Los  Angeles,  by  contrast,  clearly  has  traf- 
fic problems  to  solve.  With  estimates  that 
daily  vehicle-miles  traveled  on  freeways  will 
have  jumped  24%  by  2000.  to  7.5  million,  the 
public  is  looking  for  alternatives. 

[From  the  Wall  Street  Journal.  Sept.  7, 
19841 
PoRKWAY  TO  Deficits 
In  1982  the  administration  supported  and 
Congress  passed  a  one  cent  per  gallon  rise  in 
th  egasoline  tax  to  create  a  trust  fund  speci- 
ficaly   designated   to  support   urban   mass- 
transit  programs.  This  year  the  trust  will  re- 
ceive about  $1.2  billion-$300  million  for  bus 
systems.  $500  million  for  already  existing 
rail  systems  and  there's  the  crunch)  $400 
million  for  starting  new  systems. 

Last  May.  the  Urban  Mass  Transportation 
Administration  drew  up  detailed  criteria  to 
allocate  this  money  among  more  than  30 
cities  that  decided  they  needed  new  mass 
transit.  These  criteria  included  such  factors 
as  estimated  ridership.  the  amount  average 
commuting  time  would  be  reduced,  costs  per 
passenger  mile  and  local  financial  support 
for  the  system.  Furthermore,  UMTA  admin- 
istrator Ralph  Stanley  insisted  that  he 
would  provide  funds  to  start  a  system  only 
if  funds  were  available  to  finish  an  operable 
segment. 

This  attempt  at  rational  government  plan- 
ning did  not  sit  well  with  Congress.  Refus- 
ing to  allow  such  a  large  pork  barrel  to  be  so 
well  guarded,  the  House  and  Senate  Appro- 
priations committees  specified  in  detail  ex- 
actly how  the  $400  million  would  be  allocat- 
ed to  start  mass-transit  programs  in  12 
cities.  Congresspersons  scrambled  to  guar- 
antee that  their  districts  got  a  "fair  share  " 
Viability  of  the  projects?  Are  you  kidding? 

In  this  UMTA  fund  we  have  the  perfect 
example  of  the  proces.s  that  creates  so- 
called  "non-discretionary  spending"  that 
leads  to  structural  deficits. "  The  money 
needed  to  get  these  12  projects  started  this 
year  is  only  a  small  proportion  of  the  money 
that  will  be  needed  to  finish  them.  Mr. 
Stanley  estimates  that  just  the  small,  start- 
ing sections  will  require  construction  funds 
of  about  $5  billion  more  than  the  1982  bill 
provides.  This  doesn't  count  any  money 
needed  to  extend  some  of  the  systems  to 
useful  lengths,  to  subsidize  the  operating 
costs  of  the  underutilized  lines  or  to  start 
lines  other  than  the  12  designated  this  year. 


When  the  current  trust  fund  runs  out  in 
1986.  Congress  will  have  to  decide  whether 
to  terminate  most  of  the  projects  after 
streets  have  been  torn  up  or  to  vote  lots 
more  money.  If  true  to  form,  they'll  vote 
more  money.  . 

But  they  aren't  likely  to  go  home  to  their 
constituents  and  explain  that  these  boon- 
doggles are  forcing  a  two  to  three  cent  per 
gallon  rise  in  the  gasoline  tax.  So  this  single 
obscure  decision  implies  maybe  a  $5  billion 
increase  in  the  federal  deficit  beginning  in 
1986.  Surely,  this  amount  then  will  be  listed 
as  inavoidable.  "non-discretionary  spend- 
ing." And  all  those  innocents  in  Congress 
who  pretend  they  don't  know  why  the 
budget  balloons  are  of  course  just  kididing. 
There  is  no  reason  for  the  federal  goven- 
ment  to  build  subways  and  light  rail  lines. 
Unlike  federal  highways,  there  is  nothing 
interstate  about  transit  lines  in  L.A..  Miami, 
Baltimore  or  St.  Louis  Conceivably,  new 
mass-transit  system  are  sometimes  a  good 
idea.  But  it  is  impossible  to  judge  as  long  as 
the  people  who  are  making  the  decision  are 
not  the  people  who  are  footing  the  bills. 

You  can't  really  blame  a  city  for  trying  to 
grab  a  share  of  the  money  that  Congress 
dangles  before  it.  Most  of  these  city  govern- 
ments would  not  even  consider  mass-transit 
systems  if  they  were  required  to  pay  for 
them  out  of  their  own  tax  revenues.  But. 
operating  on  the  dubious  assumption  that 
bringing  in  federal  funding  for  whatever 
purpose  is  good  economics,  many  have  been 
unable  to  resist  the  bait. 

Local  taxpayers  should  be  wary  of  con- 
structing rail  systems  even  with  this  seem- 
ingly free  money.  The  federal  government 
now  pays  less  than  10%  of  operating  costs  of 
major  rail  systems,  which  invariably  require 
large  local  government  subsidies.  The  Wash- 
ington. D.C..  subway,  although  built  with 
federal  money,  now  requires  an  annual  $200 
million  subsidy  from  local  governments— 
this  out  of  total  area  local-government  reve- 
nues of  about  $1.3  billion.  The  subsidy  is  ex- 
pected to  rise  to  about  $500  million  by  1990. 
Considered  particularly  meritorious 
among  the  projects  receiving  federal  lar- 
gese,  Los  Angeles'  Wilshire  subway  plans  to 
take  an  exceptionally  low  62%  of  its  con- 
struction costs  from  the  federal  govern- 
ment. However,  don't  count  on  even  the  38% 
of  construction  costs  that  the  state  and 
local  governments  promise  to  raise.  Current 
plans  are  to  raise  local  bus  fares  by  at  least 
35  cents,  more  likely  50  cents  to  75  cents,  to 
pay  for  the  construction  of  a  subway  that 
will  serve  only  four  miles  downtown.  Bus 
riders,  who  are  generally  poor  and  working 
class  as  opposed  to  the  expected  yuppie  cli- 
entele of  the  subway,  will  protest  strongly. 

The  next  time  a  congressperson  bemoans 
the  deficit,  ask  about  the  subway  route  for 
going  into  the  hole. 


[From  the  Baltimore  Sun.  Sept.  16.  19841 
Destination:  Dkficits 
(By  David  M.  Stewart) 

Before  ground  was  broken  for  the  Paris 
Metro  in  1898.  some  subway  opponents 
warned  against  opening  so  deep  a  rent  in 
the  earth.  "Who  knows,"  asked  architect 
and  pamphleteer  Louis  Heuze  in  1882. 
"what  diseasea  and  epidemics  might  be 
spread  by  stirring  up  the  subsoil?  " 

Heuze,  who  happened  to  be  the  author  of 
a  rival  mass  transit  plan,  was  wrong,  of 
course.  The  Paris  Metro  was  built  without 
sowing  plague  or  misery. 

Yet  today,  when  American  municipal  gov- 
ernments open  the  earth  to  lay  tracks,  a 
contagion  is  loosed  upon  the  land— an  epi- 


demic of  high  taxing,  loose  spending  and  po- 
litical deception. 

The  current  boom  in  public  mass  transit 
planning,  spending  and  building,  and  transit 
advocates  hopes  for  urban  recentralization, 
depend  on  gold-plated,  high-tech  versions  of 
antique  transportation  systems. 

Cities  such  as  Detroit  and  Indianapolis, 
despite  having  lost,  respectively.  49  percent 
and  33  percent  of  their  mass  transit  com- 
muters and  20  percent  and  5  percent  of 
their  populations  from  1970  to  1980,  are 
buying  buses  that  bend  in  the  middle  and 
carry  up  to  50  percent  more  riders. 

Baltimore,  despite  a  decline  of  12  percent 
in  transit  commuters  and  13  percent  in  pop- 
ulation during  the  1970s,  has  finished  over 
half  of  a  14-mile  heavy  rail  (subway)  system 
at  a  cost  so  far  of  $995  million. 

Buffalo,  which  lost  36  percent  of  its  tran- 
sit commuters  and  23  percent  of  its  popula- 
tion in  the  1970s,  is  at  work  on  an  under- 
ground light  rail  (trolley)  system  that  is  to 
cost  $588  million  for  6  miles. 

Dallas  voters  recently  approved  a  1  per- 
cent sales  lax  to  help  double  the  city's  bus 
fleet  and  to  build  a  160-mile.  $8.75  billion 
light  rail  system. 

Los  Angeles  will  .soon  begin  an  18.6-mile, 
$3.5  billion  subway  and  a  127.3-mile,  $1.5  bil- 
lion L.A.-to-Long  Beach  light  rail  system. 

In  all.  nearly  30  cities  around  the  nation 
have  new  rail  systems  or  bus  tunnels  in  con- 
struction or  in  planning,  calling  for  at  least 
$14  billion  in  spending  over  the  next  five 
years.  Cities  losing  population  and  ridership 
claim  new  systems  will  stem  the  losses. 
Cities  gaining  in  both  claim  that  new  sys- 
tems are  needed  to  accommodate  growth. 

The  mass  transit  industry  has  been  in  de- 
cline for  decades.  National  ridership  peaked, 
thanks  to  World  War  II  gasoline  rationing, 
in  1945  at  18.89  billion  passenger  trips.  Rid- 
ership dropped  steadily  until  1972,  botttom- 
ing  out  at  5.25  billion  trips.  It  picked  up 
after  the  OPEC  oil  embargo  of  1973,  peak- 
ing in  1979  at  6.37  billion  trips. 

Most  of  the  loss  has  been  in  the  densely 
populated  cities  of  the  Northeast  and  Mid- 
west and  in  much  of  the  South.  The  West 
and  a  few  Southern  cities  with  rapidly  grow- 
ing populations  showed  increases  in  transit 
use  during  the  '70s. 

The  mass  transit  industry  as  a  whole  has 
operated  in  the  red  since  1963.  when  fares 
covered  98  percent  of  operating  costs.  Fares 
covered  39  percent  by  1980.  At  the  same 
time,  operating  expenses  rose  at  a  consist- 
ently accelerating  pace,  from  $1.5  billion  in 
1965  to  $6.5  billion  in  1980-450  percent. 
The  industry's  annual  operating  deficit 
grew  from  $10.6  million  in  1965  to  $3.8  bil- 
lion in  1980.  While  ridership  between  the 
1972  low  point  and  1980  increased  21  per- 
cent, the  operating  deficit  increased  744  per- 
cent. 

The  taxpayers  have  taken  up  the  rest  of 
the  slack.  Local,  state  and  federal  operating 
subsidies  grew  up  to  30  percent  during  the 
1970s,  while  the  economy  grew  at  one-tenth 
that  pace.  Between  1975  and  1930.  the  total 
went  from  $1.4  billion  to  $3.6  billion.  In  ad- 
dition, federal  capital  grants  from  1965  to 
1980  totalled  over  $15  billion.  Aid  to  transit 
was  one  of  the  fastest  growing  categories  of 
federal  spending  in  the  1970s. 

The  crisis  in  mass  transit  is  actually  a  con- 
tinuation of  a  trend  as  old  as  the  mass  tran- 
sit franchises  themselves.  In  fact,  due  to 
overcapitalization,  inflexible  fares  and  other 
factors,  "by  1918  the  street  railways  had  the 
characteristics  of  a  declining  industry  in 
chronically  depressed  rates  of  return  and 
decline  in  track  mileage,"  Ross  D.  Eckart 
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and  George  W.  Hilton  wrote  in  the  Journal 
of  Law  and  Economics. 

The  problems  of  the  newer  rail  systems, 
too  young  to  fall  apart  yet.  are  generally 
construction  overruns  and  immense  operat- 
ing losses  due  to  subsidization  of  inefficien- 
cy and  overoptimistic  ridership  forecasU. 
Big-city  bus  and  rail  lines  have  little  trouble 
filling  up  during  rush  hours.  But  ridership 
thins  out  farther  out  from  city  centers,  and 
service  to  suburban  routes  is  one  of  the  sys- 
tems' biggest  money  losers. 

The  71.5-mile  Bay  Area  Rapid  Transit 
(BART)  system  in  the  San  Francisco  area, 
which  opened  in  1972.  cost  $1.7  billion  to 
build— nearly  $1  billion  more  than  expected. 
A  1962  report,  which  served  as  the  basis  for 
that  year's  public  vote  on  a  $792  million 
bond  issue  to  finance  the  system,  had  pre- 
dicted that  by  fiscal  1975-1976  BART  would 
be  serving  258.500  riders  each  weekday  and 
running  an  $11  million  operating  surplus. 

Instead,  it  averaged  131.400  riders  and  ran 
a  $40  million  deficit.  In  early  1984.  ridership 
was  200,000  per  weekday,  and  the  1983  oper- 
ating deficit  was  $58  million. 

The  plan  had  called  for  financing  rolling 
stock  and  operating  expenses  out  of  fare 
revenues.  Instead,  riders  presently  enjoy  an 
operating  subsidy  of  $1.11  per  ride. 

The  designers  of  Washington's  Metrorail 
subway  planned  a  $793  million.  101-mile 
system  to  be  built  completely  with  federal 
money.  Construction  cosU  to  date  total  $6 
billion  for  47  miles,  and  ridership  on  the 
completed  lines  is  estimated  at  10  to  15  per- 
cent below  planning  forecasts. 

Supports  of  mass  transit  argue  that  the 
enormous  price  tags  are  justified  by  the  sub 
sequent  benefiU.  but  let's  examine  some  of 
these  supposed  benefits. 

ENERGY 

Mass  transit  allegedly  saves  energy  direct- 
ly by  switching  passengers  from  inefficient 
single-occupant  cars  to  buses  and  subways 
that  carry  more  passengers  per  mile  per 
gallon  of  fuel.  But  this  is  a  limited  view  of 
the  problem. 

For  example,  the  "1981  Transit  Pact 
Book"  of  the  American  Public  Transit  Asso- 
ciation (APTA)  says  that  "cities  with  large, 
established  transit  systems  show  low  auto 
fuel  usage  compared  to  cities  with  smaller 
transit  systems."  Drivers  in  Chicago  pur- 
chased an  average  6.8  gallons  of  gasoline  per 
week.  In  Washington,  the  average  is  8.2  gal- 
lons, and,  in  Los  Angeles  and  Houston, 
"cities  where  transit  use  has  been  small. " 
the  averages  are  14  and  16.2  gallons  respec- 
tively. 

A  better  explanation  is  that  travel  dis- 
tances are  generally  smaller  in  dense  Chica- 
go and  Washington  than  in  spread-out  Los 
Angeles  and  Houston.  Other  variables  af- 
fecting gasoline  use  include  climate,  the 
kinds  of  cars  that  are  popular,  economic 
growth  and  unemployment  rates. 

Further,  the  "Fact  Book "  says  that 
"during  peak  periods  .  .  .  transit  buses  are 
up  to  15  times  more  energy-efficient  than 
automobiles.  ...  A  modern  heavy  rail  car 
carrying  over  250  passengers  at  maximum 
load  ...  is  53  times  more  fuel-efficient  than 
an  average  commuter  automobile." 

But  there  is  more  to  the  story.  The  aver- 
age passenger  miles  per  gallon  (PMG)  fig- 
ures are  much  less  impressive.  For  a  bus  and 
a  compact  auto.  PMG  are  the  same,  a  bit 
over  40  miles  per  gallon.  A  standard  car  gets 
a  bit  over  20.  and  a  subway  car  averages 
under  70. 

Why  the  discrepancy?  The  average  auto's 
occupancy  rate  is  about  1.3  passengers.  In 
1980,  mass  transit  buses  built  to  seat  about 


40  passengers  had  an  average  occupancy  of 
roughly  13,  Subway  cars  built  to  seat  75 
were  carrying  27,  The  fact  is  that,  except 
during  morning  and  evening  rush  hours, 
mass  transit  vehicles  roll  nearly  empty. 

Another  crucial  consideration  isn't  even 
mentioned  in  the  'Fact  Book":  construction 
energy,  Charles  Lave,  an  economist  at  the 
University  of  California  at  Irvine,  reports 
that  BART,  because  it  has  attracted  so  few 
motorisU  and  so  many  bus  riders,  "will  take 
535  years  even  to  repay  the  energy  invested 
in  building  the  system,  much  less  save  any 
energy." 

And  a  study  by  the  Congressional  Budget 
Office,  issued  in  1977  and  again  in  1982,  con- 
cluded that  "under  typical  conditions,  new 
rapid  rail  systems  actually  waste  energy 
rather  than  save  it," 

economic  DEVELOFMEjft' 

"E-stimates  have  been  made."  APTA's 
Pact  Book"  says,  "that  the  subway  system 
in  Washington  will  stimulate  $6  billion 
worth  of  private  development  by  the  time  it 
is  completed.  The  BART  rail  system  has 
been  credited  with  stimulating  $1,4  billion 
worth  of  construction  in  San  Francisco 
since  it  opened  and  is  an  important  consid- 
eration in  two-thirds  of  all  business  location 
decisions  made  in  that  area." 

If  APTA  seems  a  little  shy  about  crediting 
all  these  great  things  to  mass  transit,  there 
is  good  reason.  In  Washington  it  is  too  soon 
to  be  sure  of  much  development— as  op- 
posed to  windfall  property  value  gains— but 
based  on  the  record  of  other  systems  there 
are  no  grounds  for  optimism. 

In  San  Francisco,  the  12-year  period  from 
1964  to  1975  was  one  of  intense  office  build- 
ing development,  but  this  was  most  likely  a 
continuation  of  a  trend  that  had  started  as 
far  back  as  the  1950s,  Meanwhile,  compara- 
ble amounts  of  development  were  taking 
place  in  Houston,  Chicago  and  Dallas  in  the 
same  period,  and  only  Chicago  had  a  rail 
system— or  any  kind  of  mass  transit  system 
of  substance.  A  U.S  Department  of  Trans- 
portation study  in  1977  could  find  no  major 
beneficial  effects  of  BART  on  the  Bay 
Area's  urban  development. 

In  addition,  cities  stack  the  deck  in  favor 
of  development  around  the  stations  by  re- 
zoning  and  sometimes  handing  out  tax 
breaks. 


traffic  and  pollution 
It  has  long  been  the  conventional  wisdom 
that  mass  transit  reduces  traffic  congestion 
and  pollution.  Yet  by  1975  BART  had  re- 
moved less  than  a  third  as  many  autos  from 
the  roads  as  the  original  planner  had  pro- 
jected. The  net  reduction  was  about  a  year's 
growth  in  traffic.  A  figure  of  six  months"  to 
one  years  traffic  growth  has  turned  up  in 
so  many  studies  of  traffic  reduction  by  mass 
transit  in  so  many  places  that  it  is  now  vir- 
tually a  constant. 

The  planners  of  the  Dade  County-Miami 
Metrorail  have  predicted  that  and  freeway 
drivers  who  shift  to  the  rail  system  will  be 
replaced  by  commuters  who  used  back  roads 
before  the  subway  was  built.  They  also  pre- 
dict more  congestion  around  the  new  sU- 
tions.  and  some  stations  may  even  have  to 
get  pollution  permits  because  of  this  in- 
creased congestion. 

The  environmental  impact  statement  on 
the  upcoming  Los  Angeles  subway  predicts 
the  same  effects. 

If  mass  transit  fails  to  produce  the  bene- 
fits its  advocates  promise,  why  then  do  we 
continue  to  get  more  and  more  transit  sys- 
tems? 

The  primary  reason  is  that  the  public  be- 
lieves mass  transit  provides  the  illusory  ben- 


efits claimed  by  transit  officials.  And  any 
one  who  rides  a  modern  subway  is  bound  to 
walk  away  impressed. 

What,  aside  from  inflation,  accounts  for 
the  explosion  of  transit  operating  expenses 
and  deficits?  In  a  word,  subsidies.  John 
Pucher.  an  urban  planner  at  Rutgers  Uni- 
versity, studied  86  bus  systems  and  found 
that  "for  every  additional  dollar  of  federal 
subsidy  per  bus  hour,  operating  costs  per 
bus  hour  were  61  cents  higher,"  State  oper- 
ating subsidies  engendered  23-cent  increases 
for  each  dollar. 

Admittedly,  simple  abandonment  of 
present  transit  systems  would  cause  chaos 
in  many  places.  What  is  necessary  instead  is 
an  economic  analysis  of  the  problems  mass 
transit  is  supposed  to  solve  and  the  use  of 
market  alternatives. 

Traffic  congestion,  for  example,  is  not  the 
inevitable  result  of  population  growth  and 
suburbanization.  To  an  economist,  it  is  an 
example  of  queuing,  and  thus  a  signal  that 
there  are  artifical  restraints  on  prices  or 
supplies.  The  problem  is  not  that  users 
don't  pay  the  cosU  of  the  roads  they  use. 
but  that  they  pay  Indirectly  through  Uxes 
and  hidden  subsidies. 

With  market  pricing,  road  users  would 
face  the  actual  costs  of  their  decisions.  For 
example,  the  cost  of  road  services  would  be 
higher  when  demand  was  higher— during 
rush  hours  and  holiday  weekends.  Prices 
would  be  lower  at  times  of  low  demand. 

By  the  same  token,  market  pricing  of 
mass  transit  would  make  riders  face  its  full 
cosU.  rather  than  spreading  the  cosU  over 
the  taxpayers  at  large. 

Free-market  transit  systems  also  would  be 
in  a  far  better  position  to  economize  on 
both  labor  and  vehicles.  Even  if  the  systems 
were  unionized,  the  unions  would  not  have 
the  monopoly  position  of  a  public  transit 
union  and  would  thus  face  at  least  the  con- 
straint of  having  to  keep  the  employing 
companies  solvent. 

If,  however,  a  transit  system  cannot  sup- 
port itself  through  market  pricing.  It  should 
be  allowed  to  go  bust, 
Mr.  ANDREWS  addressee!  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  ANDREWS.  The  hour  is  late, 
and  I  will  not  take  much  time  of  the 
Senate  except  to  point  out  to  my  col- 
league from  Idaho  that  the  earmark- 
ings  in  this  bill  are  made  in  section  3 
of  the  trtist  fund  for  transit.  That  is 
set  by  the  Senate  Banking  Committee; 
the  authorizing  committee  sets  the 
limit.  We  then  earmark,  and  there  is 
in  fact  a  choice.  Mr.  President;  either 
we  do  it  or  the  bureaucrats  downtown 
do  it.  We  held  committee  hearings. 
Senators  from  various  States— and  I 
might  assure  the  Senator  from  Idaho 
that  there  are  no  earmarked  transit 
funds  for  North  Dakota  in  this  bill- 
made  their  case  in  public  hearings. 
That  is  where  the  earmarks  came 
from.  It  has  been  done  for  years,  long 
before  I  came  to  this  body,  and  I  think 
it  is  a  preferable  way  to  do  it. 

Mr.  SYMMS.  I  do  not  in  any  way 
want  to  have  this  sound  as  though  I 
am  being  critical  of  my  colleague  from 
North  Dakota  or  the  committee.  I 
simply  make  the  point  that  there  exist 
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$7,500,000  shall  be  available  in  the  fiscal 
year  ending  September  30.  1985  from  unob- 
licatpd     balances     in     the     appropriations 


23  U.S.C.  402  should  be  increased  so 
that  they  may  be  funded  in  full. 
The  second  portion  of  my  amend- 


The  auto  industry  obviously  has  suffered 
through  some  lean  years  recently.  The 
working  men  and  women  of  this  community. 
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criteria  for  spending  these  funds.  If  we 
start  micromanaging  the  transit  funds 
the  way  we  are  trying  to  micromanage 
the  highway  funds,  we  will  destroy  the 
proper  formula  that  allows  federalism 
to  work  in  the  highway  program.  This 
is  the  reason  there  has  been  such  a  di- 
lemma in  the  passage  of  a  simple  high- 
way package.  We  are  getting  ourselves 
in  a  real  predicament.  I  think  there  is 
a  great  deal  of  merit  to  what  Mr.  Stan- 
ley, the  Administrator  of  UMTA.  has 
been  saying;  that  we  are  trying  to 
start  too  many  projects  in  the  country 
before  we  know  where  we  are  going  to 
get  the  funding. 

Now,  the  Senator  and  I  probably  will 
not  be  here  when  the  day  of  reckoning 
comes,  but  I  think  we  should  start 
laying  groundwork  for  the  future  to 
protect  ourselves  from  the  dilemma  I 
foresee  if  we  continue  on  this  course. 
We  are  going  to  have  tunnels— big 
holes-in  every  major  metropolitan 
area  in  the  United  States  that  do  not 
go  anywhere,  and  that  is  what  I  would 
like  to  avoid. 

Mr.  ANDREWS.  Mr.  President.  I  ap- 
preciate my  colleague  making  that 
point.  .^     ^     ^ 

Mr.  ROLLINGS.  Mr.  President.  I 
would  like  to  voice  my  support  for  the 
funds  provided  in  the  local  rail  assist- 
ance program.  Several  miles  of  rail 
line  have  been  slated  for  abandonment 
in  my  State  of  South  Carolina  by  the 
Seaboard  Coastline  Railroad.  I  hope 
that,  particularly  with  the  increased 
amount  of  discretionary  funding  for 
local  rail  assistance,  my  State  will  re- 
ceive favorable  treatment  under  this 
program  in  its  efforts  to  continue  im- 
portant rail  service  in  the  State. 

In  this  regard.  I  note  significant 
local  efforts  to  purchase  a  rail  line  be- 
tween Conway  and  Myrtle  Beach,  SC. 
for  which  local  rail  assistance  funds 
will  be  sought  for  rehabilitation.  In 
addition.  I  have  been  in  contact  with 
local  groups  interested  in  continuing 
service  over  rail  lines  between  Yemas- 
see  and  Port  Royal  and  between  Iva 
and  Anderson.  SC.  I  will  be  working 
with  these  State  and  local  interests  to 
secure  such  assistance  as  may  be  nec- 
essary to  ensure  vital  rail  service  in 
South  Carolina. 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  commend  the  Chairman 
and  the  members  of  the  Transporta- 
tion Subcommittee  for  their  fine  work 
in  developing  a  set  of  funding  propos- 
als in  this  resolution  which  addresses 
our  Nation's  pressing  transportation 
needs.  I  have  been  a  strong  advocate 
of  a  safe  and  reliable  national  trans- 
portation system  and  am  pleased  that 
funds  will  be  made  available  to  carry 
on  this  important  task. 

At  the  same  time.  I  must  express 
some  disappointment  in  the  level  of 
funding  in  the  mass  transit  portion  of 
this  legislation  for  Houston's  planned 
busway  project.  The  recommended 
level  is  well  below  the  level  requested 


by  the  Houston-area  transit  authority 
and  will  jeopardize  its  ability  to  keep 
this  urgently  needed  project  on  sched- 
ule. „      •,        * 

The  project  would  add  23  miles  of 
exclusive  busways  in  northwest  and 
southwest  Houston.  Construction  is 
scheduled  to  begin  shortly.  A  substan- 
tial portion  of  the  construction  cost 
will  be  borne  by  the  local  transit  au- 
thority and  the  State.  The  Depart- 
ment of  Transportation  has  strongly 
endorsed  the  project  as  an  important 
cost-effective  element  of  an  overall 
mass  transit  plan  for  the  Houston 
metropolitan  area. 

I  believe,that  this  kind  of  cost-effec- 
tive project  which  takes  advantage  of 
Houston's  existing  bus  facilities  de- 
serves the  strong  support  of  the  Con- 
gress and  I  urge  that  the  Senate  con- 
ferees accede  in  conference  to  the 
higher  funding  level  recommended  by 
the  House  for  this  important  project. 

AMENDMENT  NO.  7000 

(Purpose:  Strike  certain  provisions  relating 
to  membership  on  the  Interstate  Com- 
merce Commission) 

Mr.  ANDREWS.  Mr.  President,  I 
yield  to  the  chairman  of  the  commit- 
tee who  has  an  amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  7000. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  ,„..^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  13,  line  17.  after  the  word  "law  •. 
insert  the  following:  (with  the  exception  of 
the    following    provisions    contained    in    S. 
2852,  which  shall  not  be  enacted  into  law 
and  shall  have  no  force  and  effect:  •Provid- 
ed further.   That   (a)   effective   October    1, 
1984.  section   10301(b)  of   title   49.   United 
States  Code,  is  amended  (1)  by  striking  out 
r  and  inserting  in  lieu  thereof  '5',  and  (2) 
by  striking  out  "4  members "  and  inserting 
in  lieu  thereof  "3  members". 

(b)  The  office  as  member  of  the  Interstate 
Commerce  Commission,  referred  to  in  sec- 
tion 502(c)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1982.  Public  Law  97-253. 
which  is  scheduled,  pursuant  thereto,  to  be 
abolished  as  of  January  1.  1986.  is  hereby 
abolished,  effective  October  1.  1984. 

(c)  The  office  as  member  of  the  Interstate 
Commerce  Commission,  the  term  for  which 
is  prescribed  by  law  to  expire  on  December 
31.  1988.  is  abolished,  effective  October  1, 
1984. 

(d)  Effective  October  1.  1984.  section 
502(d)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1982  is  repealed:  Prodded,  how- 
ever. That  the  person  serving  in  the  office 
described  in  subparagraph  (d)  of  section 
502.  on  July  1.  1984.  may  be  reappointed  to 
fill  that  office  for  a  term  which  would  end 
on  December  31.  1985.  notwithstanding  the 
provisions  of  section    10301(c)  of   title   49. 


United  States  Code,  but  may  not  be  reap- 
pointed to  fill  that  office  for  any  term 
thereafter."). 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  very  simple  amendment  which 
merely  deletes  a  provision  in  our  com- 
mittee bill  relating  to  the  Interstate 
Commerce  Commission.  A  provision  to 
reduce  the  number  of  Commissioners 
was  included  by  the  committee  in  June 
when  there  were  four  sitting  Commis- 
sioners. Since  that  time,  the  Senate 
has  confirmed  the  nomination  for  the 
three  vacant  positions.  Therefore,  it 
makes  this  provision  unnecessary. 

I  move  adoption  of  the  amendment. 
It  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Is  there  further  debate? 

Mr.  STENNIS.  Mr.  President,  there 
is  no  objection  on  this  side. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The    amendment    (No.    7000)    was 

agreed  to.  .,     ,    , 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ANDREWS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  . 

Mr.  HATFIELD.  I  thank  the  chair- 
man of  the  Appropriations  Subcom- 
mittee. 


AMENDMENT  NO.  7001 

(Purpose:  Increase  funding  for  highway 
safety  programs  under  title  23,  United 
States  Code) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Lauten- 
BERG  and  ask  for  its  immediate  consid- 
eration.   

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Missouri    [Mr.    Dan- 
FORTH],    for   himself   and   Mr.   Lautenberg. 
proposes  an  amendment  numbered  7001. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  to  the  contrary, 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams, the  total  obligations  for  which  are  in 
excess  of  $126,500,000  in  fiscal  year  1985  for 
■State  and  community  highway  safety"  au- 
thorized under  23  U.S.C.  402.  Any  amount 
provided  in  this  joint  resolution  under  the 
heading  relating  Lo  Highway  Traffic  Safety 
Grants  for  the  purposes  specified  in  this 
subsection  which  is  not  identical  to  the  obli- 
gation level  specified  in  this  subsection  shall 
have  no  force  and  effect. 

Sec.      .  Notwithstanding  any  other  provi 
sion  of  this  joint  resolution,  not  to  exceed 
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$7,500,000  shall  be  available  in  the  fiscal 
year  ending  September  30.  1985  from  unob- 
ligated balances  in  the  appropriations 
"Highway  Safety  Research  and  Develop- 
ment'. "Railroad  Research  and  Develop- 
ment", and  "Research,  Training  and  Human 
Resources  ".  for  the  purposes  of  carrying  out 
a  national  program  to  encourage  the  use  of 
automobile  safety  belts  and  passive  re- 
straints as  authorized  by  23  U.S.C.  403. 

Mr.  DANFORTH.  Mr.  President,  I 
offer  this  amendment  to  the  continu- 
ing resolution  to  provide  much-needed 
funds  for  crucial  highway  safety  pro- 
grams of  the  National  Highway  Traf- 
fic Safety  Administration  [NHTSA]  of 
the  U.S.  Department  of  Transporta- 
tion [DOT].  This  amendment,  which  I 
am  offering  in  behalf  of  Senator  Lau- 
tenberg and  myself,  will  supplement 
NHTSA's  highway  safety  efforts  in 
two  ways. 

First,  my  amendment  would  increase 
the  obligation  authority  from  the 
highway  trust  fund  for  State  and  com- 
munity highway  safety  programs  au- 
thorized under  23  U.S.C.  402  to  $126.5 
million.  S.  2852,  the  Department  of 
Transportation  and  related  agencies 
fiscal  1985  appropriations,  as  reported 
by  the  Appropriations  Committee, 
provides  a  ceiling  of  $100  million  for 
this  program.  S.  2852,  however,  was  re- 
ported prior  to  enactment  in  July  of 
child  passenger  safety/drunk  driving 
legislation  (Public  Law  98-363).  This 
legislation  authorized  an  appropria- 
tion of  $126.5  million  for  the  State  and 
community  highway  safety  program 
for  fiscal  1985.  This  authorization 
level  was  intended  to  provide  adequate 
funding  for  the  three  new  programs 
established  in  Public  Law  98-363: 

First,  incentive  grants  for  computer- 
ized traffic  recordkeeping  systems; 
second,  incentive  grants  to  encourage 
mandatory  sentencing  for  drunk  driv- 
ers; and  third,  requiring  each  State  to 
use  8  percent  of  its  safety  grant  appor- 
tionment for  child  passenger  safety 
programs. 

The  $126.5  million  authorization  was 
also  intended  to  provide  a  modest  in- 
crease in  the  overall  highway  safety 
grant  funds  available  to  the  States. 

Mr.  President,  my  proposal  funding 
increase  for  DOT's  State  and  commu- 
nity highway  safety  programs  is  sup- 
ported by  a  number  of  organizations 
concerned  about  safety  on  our  high- 
ways. These  include  the  following: 

First,  National  Association  of  Gover- 
nors' Highway  Safety  Representatives: 
Second.  National  Conference  of  Par- 
ents and  Teachers; 

Third,  American  Public  Health  Asso- 
ciation; 
Fourth,  Highway  Users  Federation; 
Fifth,  National  Safety  Council;  and 
Sixth,   American   Automobile   Asso- 
ciation. 

Given  the  vital  contribution  of  these 
programs  to  highway  safety,  I  strongly 
believe  the  obligation  authority  for 
these  highway  safety  programs  under 


23  U.S.C.  402  should  be  increased  so 
that  they  may  be  funded  in  full. 

The  second  portion  of  my  amend- 
ment reprograms  existing  DOT  funds 
to  enable  DOT  to  undertake  an  educa- 
tion  program   to   inform   the    public 
about  the  benefits  of  occupant  protec- 
tion.   This    program    was    announced 
earlier   this   year   by   Transportation 
Secretary  Elizabeth   Dole  as  part  of 
DOT'S   reissued    occupant    protection 
standard.  Standard  208.  A  total  of  $40 
million  annually  is  to  be  pledged— half 
from  DOT  and  half  from  the  private 
sector.  As  originally  announced,  this 
education  program  was  only  to  be  di- 
rected at  promoting  seat  belt  use.  I  am 
pleased  to  report  that  Secretary  Dole 
has  decided  to  include  education  on 
passive  restraints  as  part  of  the  pro- 
gram.  I  commend   her  for  including 
passive  restraints  as  part  of  this  pro- 
gram so  that  consumer  awareness  of 
this  highly  effective  type  of  occupant 
protection  will  be  increased. 

Mr.  President,  I  believe  this  amend- 
ment will  greatly  enhance  NHTSA's 
highway  safety  activities  and  will  help 
save  thousands  of  lives  and  prevent 
thousands  more  needless  injuries 
which  result  from  traffic  accidents.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  measure. 

Mr.  President,  I  ask  unaimous  con- 
sent that  Secretary  Dole's  recent  re- 
marks on  DOT'S  highway  safety  pro- 
grams as  well  articles  detailing  some  of 
the  advances  in  airbag  technology  be 
printed  in  the  Record  in  their  entire- 
ty. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Remarks  Prepared  for  Delivery  by  Secre- 
tary Elizabeth  Hanford  Dole.  Detroit 
Economic  Club.  September  24,  1984 
I  am  delighted  to  be  here  in  Detroit,  the 
city  that  pioneered  technology  in  America. 
My  job  links  me  to  all  the  technologies  of 
transportation— everything  that  moves.  Our 
Department,  with  a  $28  billion  budget  and 
100,000  people,  includes  the  National  High- 
way Traffic  Safety  Administration— famil- 
iar. Im  sure,  to  many  in  this  audience.  But  I 
also  oversee  the  Federal  highway  program, 
the  Federal  Aviation  Administration,  na- 
tional railroad  and  public  transit  programs, 
the  Saint  Lawrence  Seaway,  and  the  Mari- 
time Administration.  I  am  also  very  proud 
that  the  United  SUtes  Coast  Guard  is  in 
the  Department  of  Transportation,  which 
affords  me  my  little  footnote  in  history  as 
the  first  woman  to  head  a  branch  of  the 
armed  services. 

Historically,  this  city  has  long  been  on  the 
frontiers  of  transporUtion  in  America.  De- 
troit didn't  invent  the  wheel,  but  from  its 
birth  has  been  at  the  hub  of  transporUtion 
progress.  Whether  it  was  celebrating  the 
new  Erie  Canal  in  the  1820's  or  its  rail  link 
with  Chicago  thirty  years  later:  the  Model 
T's  that  remade  the  American  landscape  or 
the  renewal  of  Chrysler  that  recast  all  our 
old  attitudes  about  American  ingenuity- 
Detroit  has  done  more  than  any  other  city 
in  the  land  to  make  us  a  mobile  people. 
Today  America  is  on  the  move  again  and 
Detroit  is  at  the  heart  of  its  mobility. 


The  auto  Industry  obviously  has  suffered 
through  some  lean  years  recently.  The 
working  men  and  women  of  this  community, 
who  contribute  so  much  to  our  economy, 
faced  frustration  every  time  they  visited  the 
grocery  store  or  drove  up  to  the  nearest  gas 
pump.  Street  corners  not  far  from  this  hall 
were  without  hope,  and  factories  went  beg- 
ging for  orders. 

Just  as  you  can't  stop  a  car  on  a  dime,  you 
cant  reverse  the  course  of  a  three  trillion 
dollar  economy  without  some  dislocations 
along  the  way.  Those  now  are  behind  us. 
We've    come    through    the    hard    times    to 
enjoy  the  better  times.  Recovery  is  yielding 
to  renewal— at  a  faster  rate  of  growth  than 
even  the  most  optimistic  economists  predict- 
ed. You  can  measure  the  success  of  econom- 
ic recovery  in  a  4.2  percent  inflation  rate— in 
a  GNP  up  3.6  percent  in  the  third  quarter  of 
this  year— in  six   million  new  jobs  and  in 
auto  sales  enjoying  their  best  year  since 
1979.  You  can  feel  it  in  the  factory  and  the 
showroom.      Like      Detroit's      Renaissance 
Center,   built   to  refute   those   who  peddle 
pessimism  about  urban  America,  the  auto 
industry  is  powerful  evidence  that  the  eco- 
nomic health  of  this  nation  is  strong.  The 
auto  industry  is  at  the  heart  of  our  econo- 
my,   and    there   can    be    no    recovery    that 
leaves    it    behind— no    policy    for    a    better 
America  that  ignores  its  needs. 

Henry  Ford,  no  mean  innovator  himself, 
used  to  compare  American  business  to  a 
chicken,  which  is  never  so  healthy  as  when 
its  forced  to  do  a  little  scratching  for  itself. 
Henry  couldn't  have  foreseen  the  effect  gov- 
ernment would  have  in  trying  to  manipulate 
the  economy.  If  he  had.  he  would  no  duubt 
have  concluded  that  for  the  most  of  the  last 
half  century,  the  poor  chicken  had  been 
plucked  by  the  taxers.  the  spenders,  and  the 
regulators. 

President  Reagan  has  changed  that.  He 
has  put  $300  billion  in  your  pockets  instead 
of  government  vaults.  Six  million  more 
Americans  are  working  today  than  when 
President  Reagan  took  office,  and  in  your 
industry  unemployment  has  fallen  from  a 
skyhigh  24  percent  during  the  depths  of  the 
recession  to  5'/4  percent  today.  The  rate  of 
growth  in  government  spending  has  been 
cut  from  17  percent  to  6'/j  percent.  And  the 
President's  commitment  to  less  government 
interference  has  given  private  enterprise 
greater  freedom,  fresh  incentives  and  a  new 
zeal  for  competition. 

Yes.  America  Is  back.  Productivity  has 
been  the  key  to  the  American  industrial 
comeback  these  last  few  years— productivity 
spurred  on  by  initiative  and  inventiveness  of 
the  kind  that  has  always  characterized  De- 
troit. 

Business  productivity  has  increased  m 
every  quarter  for  the  past  two  years,  the 
longest  string  of  consecutive  increases  in  a 
decade.  Such  strides  would  not  have  been 
possible  without  labor's  active  participation 
and  support.  Many  of  these  gains  have  come 
in  our  transportation  industries,  where 
products  and  services  are  being  generated 
with  greater  efficiency  and  at  lower  costs, 
because  workers  and  bosses,  union  and  man- 
agement, are  committed  to  a  new  vision  of 
America's  economic  future. 

We  in  the  Administration  share  that  com- 
mitment, it  is  reflected  today  in  our  partner- 
ship with  Americas  transportation  indus- 
tries to  achieve  better  product  safety,  im- 
proved consumer  service,  and  further 
market  deregulation. 

Safety  has  long  been  a  foremost  concern 
in  this  automotive  state.  Michigan  was  the 
first  slate  with  a  driver  education  law.  one 
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example,  the  rule  requiring  high-mounted 
stop  lamps,  beginning  with  the  1986  model 
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of  the  first  to  pass  a  child  safety  seat  law. 
and  one  of  the  few  today  with  a  motorcycle 
helmet  law.  Michigan  is  also  one  of  four 
sUtes  (along  with  Illinois.  New  Jersey  and 
Pennsylvania)  planning  to  consider  a  man- 
datory seat  belt  use  law  yet  this  year. 

The  importance  of  safety  belt  protection 
cannot  be  over-emphasized.  Just  10  days  ago 
singer  Barbara  Mandrell  was  injured  when 
her  car  collided  with  another  vehicle  at  a 
closing  speed  estimated  at  100  miles  per 
hour  or  more.  The  impact  of  the  crash 
shortened  the  wheelbase  of  her  car  by  two 
feet.  Experts  say  neither  she  nor  her  two 
children  would  have  survived  such  a  crash— 
if  they  had  not  been  wearing  their  safety 
belts.  Miss  Mandrell.  as  you  know,  suffered 
a  fractured  leg  and  other  minor  injuries. 
One  of  her  children  required  no  hospital 
care:  the  other  was  released  in  a  a  few  days. 
The  driver  of  the  other  car.  who  was  not 
wearing  his  seat  belt,  was  killed. 

Because  Barbara  Mandrell  is  well  known, 
the  accident  made  the  evening  news.  Hun- 
dreds of  other  drivers  have  similar  stories  to 
tell  every  year.  Saved  by  seat  belts,  they 
don't  make  the  headlines.  Neither,  thank- 
fully, do  their  names  appear  in  the  obituar- 
ies. The  need.  I  believe,  is  clear.  More  must 
hear,  and  heed,  the  message:  belU  save  lives. 
The  magnitude  of  the  highway  safety 
problem  itself,  the  470.000  who  have  died  on 
American  highways  in  the  last  decade,  the 
22  000  who  die  in  the  front  seats  of  passen- 
ger cars  each  year  and  the  300.000  who  are 
injured  seriously  enough  to  require  hospital 
treatment,  provided  me  with  compelling  rea- 
sons for  taking  the  positive  and  comprehen- 
sive action  I  took  in  my  automatic  crash 
protection  decision  last  July.  In  that  deci- 
sion I  addressed  both  the  immediate  and 
long-range  occupant  protection  needs  of  the 
motoring  public -seeking  to  save  lives  imme- 
diately by  encouraging  all  Americans  to 
wear  their  existing  lap  and  shoulder  belts: 
and  save  lives  in  the  future  through  im- 
proved technologies,  including  the  air  bag. 

Unlike  the  former  occupant  protection 
standard,  my  decision  provides  manufactur- 
ers with  an  incentive  to  equip  cars  with 
other  effective  unobtrusive  occupant  protec- 
tion systems,  some  of  which  may  still  be  on 
the  drawing  boards  or  undergoing  testing. 

My  decision  also  specifies  that  when 
sUtes  with  two-thirds  of  the  U.S.  popula- 
tion have  passed  and  are  enforcing  seat  belt 
use  laws,  the  requirements  for  automatic  re- 
straints will  no  longer  apply.  I  took  that  po- 
sition because  the  prospects  for  saving  lives 
through  immediate  seal  belt  use  are  too 
compelling  to  await  the  time,  at  least  10 
years  hence,  when  an  entire  fleet  would  be 
equipped  with  automatic  restraints. 

The  case  for  safety  belt  laws  is  persuasive. 
In  29  foreign  countries  where  seat  belt  use 
is  mandatory,  highway  deaths  have  declined 
by  an  average  25  percent.  Achieving  that  in 
our  country  could  save  10.000  American 
lives  every  year. 

I  am  here  today  to  say  that  we  do  not  view 
that  goal,  or  any  goal  that  saves  American 
lives,  as  beyond  our  reach.  Together  with 
concerned  segments  of  the  private  sector  we 
are  pledging  $40  million  a  year  to  inform 
the  public  on  occupant  protection  and  assist 
in  promoting  state  safety  belt  laws.  The 
auto  industry.  I'm  pleased  to  report,  is  pro- 
viding a  substantial  portion  of  the  private 
sector's  contribution. 

These  resources  will  go  to  work  where  it 
counts— in  Hometown  America  and  in  state 
houses  throughout  the  nation.  Auto  acci- 
dents cost  American  taxpayers  almost  $2 
billion  a  year  in  Federal  public  assistance 
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programs  alone:  $5  billion  in  revenue  losses. 
Surely  we  can  invest  $40  million  to  stem  the 
tide-to  make  safety  belts  a  way  of  life  for 
all  Americans. 

This  will  be  a  grassroots  campaign, 
grounded  in  the  growing  realization  that 
43.000  deaths  a  year— plus  thousands  disfig- 
ured or  disabled— constitute  a  national  trag- 
edy The  statistics  cry  out  for  action,  and  we 
are  answering  that  call.  We  recruit  in  this 
cause  everyone  who  cares— and  that  in- 
cludes auto  makers,  insurers,  the  medical 
community,  safety  organizations  and  civic 
groups.  We  seek  to  build  a  coalition  of 
forces  committed  to  positive  public  action  to 
save  lives. 

In  carrying  this  program  forward,  we  want 
to  generate  the  same  goundswell  of  citizen 
support  that  toughened  state  and  local 
drunk  driving  laws— the  same  kind  of  citizen 
action  that  made  child  safety  seats  the  law 
in  49  of  our  50  states. 

The  program  will  include  education  on 
manual  seat  belts  as  well  as  passive  re- 
straints. The  American  public  should  know 
the  choices  before  them.  They  should  know 
the  kinds  of  crashes  in  which  air  bags  afford 
protection  and  those  where  they  do  not. 
They  need  to  know  that  lap  belt  use  is  still 
necessary  in  air  bag-equipped  cars  and  why 
automatic  safety  belts  should  not  be  de- 
tached. Factual  information  about  passive 
restraints  will  be  a  part  of  our  program.  It 
should  be  emphasized,  however,  that  since 
almost  100  percent  of  the  nations  existing 
vehicle  fleet  is  equipped  with  manual  lap/ 
shoulder  belt  systems,  our  primary  progam 
focus  will  be  on  getting  people  to  use  the  ef- 
fective safety  belts  already  in  their  vehicles. 
Our  role  is  to  inform  the  consumer  about 
the  types  of  occupant  protection  available 
and  encourage  the  regular  and  proper  use  of 
occupant  restraints. 

At  the  top.  this  program  will  have  the  full 
weight  of  administration  support.  But  the 
greatest  impetus,  we  know,  comes  from  the 
people    themselves,    acting    through    their 
elected  state  representatives.  To  assist  that 
process  I  am  announcing  today  the  forma- 
tion of  a  National  Network  of  State  Office- 
holders   for    Safety    (SOS),    a    bi-partisan 
action    force    in    every    state    capital.    The 
members  of  this  Committee  will  keep  me 
up-to-date  on  strategies  for  achieving  legis- 
lative goals.  They  will  inform  me  of  progress 
and  exchange  information  with  each  other. 
They  will  be  spokespersons  in  their  state 
houses  for  safety  belt  protection  and  other 
safety    initiatives.    Next   month    I    will   an- 
nounce the  full  membership  of  a  core  group 
of  legislators,  charter  members  in  an  ex- 
panding fraternity  of  state  law-makers  de- 
voted to  greater  safety  for  America's  motor- 
ists. Within  a  few  weeks  we  will  bring  to- 
gether representatives  of  the  auto  industry, 
the  insurance  industry,  the  health/medical 
community  and  safety  organizations  dedi- 
cated to  occupant  protection.  This  consorti- 
um of  safety  experts  will  comprise  an   "alli- 
ance for  life, "  armed  with  greater  resources 
and  with  a  greater  potential  for  saving  lives 
than  any  safety  organization  in  our  nation's 
history.  Later  I  will  select  a  progam  manag- 
er from  the  private  sector  to  coordinate  the 
program. 

Support  for  seat  belt  laws  is  already  grow- 
ing. There  is  bi-partisan  support  from  a 
cross-section  of  legislators  across  the  coun- 
try. In  a  recent  survey,  here  in  Michigan.  67 
percent  of  those  polled  favor  a  seat  belt  law. 
I  will  talk  to  Governor  Blanchard,  and  the 
Governors  of  other  states  planning  to  take 
up  seat  belt  laws  before  the  end  of  this  year 
to     personally     offer     our     assistance     in 


strengthening  the  public  awareness  of 
safety  belt  benefits.  We  will  assist  any  state 
interested  in  a  safety  belt  legislative  pro- 
gram, in  every  way  possible. 

I  am  pleased  to  announce  today,  for  exam- 
ple, an  initial  $20,000  contract  with  the 
Michigan  Coalition  for  Safety  Belt  Use. 
This  contract,  which  can  be  Increased  later, 
supplements  current  resources,  enabling 
this  broad-based  coalition  to  expand  its  edu- 
cational efforts.  We  are  also  finalizing  con- 
tracts with  the  State  of  New  York,  which  al- 
ready has  a  safety  belt  usage  law.  to  provide 
public  education,  law  enforcement  training 
and  evaluation  of  the  effectiveness  of  that 
law.  The  kinds  of  resources  we  commit  to 
other  states  will  vary,  based  on  individual 
requests  and  needs. 

The  private  sector  is  already  aggressively 
involved  in  this  national  awareness  pro- 
gram. I'm  grateful  to  General  Motors,  for 
example,  for  offering  a  seat  belt  life  insur- 
ance policy  to  the  buyers  of  its  cars.  I'm 
proud  of  the  entire  auto  industry  for  the 
spirited  way  its  members  and  dealers  are 
promoting  safety. 

Another  prime  target  of  our  highway 
safety  program  is  the  drunk  driver. 

Since  the  groundswell  of  protest  against 
drunk  drivers  reached  from  grassroots 
America  to  our  state  houses  to  the  White 
House  itself,  laws  throughout  the  country 
have  been  strengthened.  Michigan,  and  you 
can  be  proud  of  this,  was  the  state  that  led 
in  the  movement  back  to  a  minimum  legal 
drinking  age  of  21.  The  31  percent  decline  in 
Michigan  teenage  drunk  driving  deaths 
since  the  age  level  was  raised  from  18  to  21 
has  served  as  a  clear  testimony  to  the 
wisdom  of  the  higher  age  law. 

President  Reagan  recently  signed  into  law 
a  bill  providing  Federal  incentives  for  states 
dealing    sternly    with    those    convicted    of 
drunk  driving— and  encouraging  all  states  to 
allow  your  example  by  setting  21  as  the 
legal  minimum  drinking  age  for  all  alcoholic 
beverages.  A  uniform  drinking  age,  as  the 
President  said,  will  do  away  with  today's 
•crazy  quilt "  of  different  state  drinking  laws 
that  has  resulted  in  what  have  been  called 
"blood     borders"— where     teenagers    cross 
state  lines  to  take  advantage  of  lower  drink- 
ing age  laws.  We  strongly  support  states' 
rights  and  normally  defer  to  state  govern- 
ments on  traffic  law  issues,  but  this  was  one 
instance  where  we  believed  Federal  leader- 
ship   was    justified.    Many    of    our    young 
people   are   responsible   behind   the   wheel, 
but  statistics  show  that  drivers  between  the 
ages  of  18  and  20  are  more  than  twice  as 
likely  as  older  drivers  to  become  involved  in 
alcohol-related   accidents.   In   states   where 
the  drinking  age  has  been  raised,  teenage 
driving  deaths   have   declined.   Along  with 
Michigan.  22  other  states  have  an  age-21 
law  on  the  books.  We  hope  the  other  27  will 
soon  show  the  same  concern  for  their  young 
people   and   those  who— all   too  often— are 
their  victims.  We  must  raise  the  drinking 
age  nationwide  to  protect  all  our  people. 

Our  three-pronged  approach  to  greater 
safety  includes  not  only  driver  behavior,  but 
vehicle  design  and  the  condition  of  our 
roads  as  well.  We  know  we  cannot  demand 
strict  enforcement  of  traffic  laws  while  at 
the  same  time  tolerating  lenient  courts.  We 
cannot  expect  our  superb  highways,  engi- 
neered to  a  high  degree  of  safety,  to  protect 
us  if  we  fail  to  properly  maintain  them.  And 
we  don't  need  further  marketing  surveys  to 
confirm  that  todays  consumer  rates  auto 
safety  as  a  factor  in  selecting  a  new  car. 

Recent  safety  rules  have  been  well-con- 
ceived and  promise  to  be  cost-effective.  For 
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example,  the  rule  requiring  high-mounted 
stop  lamps,  beginning  with  the  1986  model 
year,  involves  no  costly  or  complex  techni- 
cal work,  but  will  do  a  great  deal  for  safety. 
Based  on  five  years'  study  of  police  cars  and 
taxi  fleets,  we  know  that  when  all  cars  are 
equipped,  the  higher  visibility  lamp  will  pre- 
vent an  estimated  900.000  accidents  and 
40.000  injuries,  and  save  $434  million  in 
property  damages  annually.  Here  is  a  prime 
example  of  reasonable,  practical  regulatory 
policy,  one  which  will  produce  immense  ben- 
efits at  a  very  modest  cost. 

To  better  meet  our  highway  responsibil- 
ities this  Administration's  Surface  Trans- 
portation Assistance  Act  of  1982  added  a 
nickel  a  gallon  to  the  Federal  gas  tax,  the 
first  increase  in  25  years.  The  increased  rev- 
enues took  us  a  giant  step  forward  in  meet- 
ing our  highway  construction  and  rehabili- 
tation needs.  States  last  year  received  a 
record  $12.8  billion  in  Federal  highway 
funds.  56  percent  more  than  in  1982.  Nation- 
wide, work  began  on  nearly  1.000  miles  of 
new  roads.  Resurfacing  projects  accounted 
for  11.000  miles  of  improvements  on  tbe 
Federal-aid  system.  Bridge  replacement  and 
rehabilitation  projects  increased  56  percent. 
Here  in  Michigan.  Federal  highway  funding 
totalled  $291  million  last  year,  a  49  V^  per- 
cent increase  over  1982. 

Collectively  our  efforts  are  producing  re- 
sults. The  1983  highway  death  toll  of 
42  600— although  much  too  high— was  the 
lowest  ever  recorded.  Still.  90  percent  of  all 
transportation  fatalities  occur  on  our  high- 
ways. By  comparison.  3.091  people  were 
killed  in  general  aviation  accidents  last  year: 
1  241  in  boating— the  two  segments  of  trans- 
portation with  the  next  highest  fatality 
rates.  ,,    ^ 

It's  fair  to  say.  I  believe,  that  our  efforts— 
on  behalf  of  safer  cars,  .safer  drivers  and 
safer  roads-represent  a  high  priority  today 
and  a  firm  commitment  for  the  future.  Let 
me  assure  you  my  concern  for  safety  ex- 
tends across  all  modes.  As  part  of  my  com- 
mitment to  make  our  airline  system  even 
.safer  than  it  is  today,  we  recently  increased 
our  inspector  force  by  25  percent  and  com- 
pleted a  comprehensive  "white  glove  "  na- 
tional air  transportation  inspection  program 
covering  350  air  carriers.  We're  now  review- 
ing general  aviation  to  determine  what  can 
be  done  to  improve  safety  there. 

Our  dedication  to  safety  is  total  and  un- 
shakeable.  We  are  equally  committed  to  an- 
other principle  of  transportation  policy— 
and  that's  economic  deregulation. 

I  don't  have  to  persuade  a  Detroit  audi- 
ence that  the  urge  to  compete  is  the  most 
creative  economic  force  in  the  world.  Yet. 
before  economic  deregulation  of  the  trans- 
portation industries,  the  rates  charged  by 
the  trucks  and  trains  carrying  raw  materials 
and  individual  parts  to  your  plants,  and 
hauling  finished  products  away,  had  very 
little  to  do  with  competition.  Regulators  in 
Washington  looked  periodically  at  the  infla- 
tion rate  or  consumer  price  index,  tacked  an 
additional  percentage  figure  on  top  of  that, 
ana  thus  determined  the  new  rates  carriers 
would  charge  and  shippers  would  pay.  In 
such  a  system  there  was  very  little  incentive 
for  service  innovations  or  efficiencies. 

Deregulation  changed  all  of  that.  It  got 
government  out  of  business,  while  inviting 
government  itself  to  be  more  businesslike. 
Our  solid  experience  with  economic  deregu- 
lation allows  us  to  say  unreservedly  that 
travelers,  shippers  and  carriers  themselves 
are  far  better  served  by  competition  than 
they  ever  were  by  regulation.  The  rails 
point  up  my  case.  Railroads  last  year  carried 
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more  than  four  million  loaded  trailers  and 
containers.  20  percent  more  than  in  1982- 
33  percent  more  than  1980.  Equally  signifi- 
cant to  this  audience.  I  believe,  railroads 
hauled  867.000  carloads  of  motor  vehicles, 
parts  and  equipment  last  year-a  21.6  per- 
cent increase  over  1982.  Deregulation  has 
given  the  rail  industry  new  incentives  to 
compete,  and  shippers  new  opportunities  to 
shop  for  the  best  rates  ami^§?rvices.  afford- 
ing auto-makers-amorig  others-volume 
rates  and  greater  efficiencies.  More  than 
8.200  contracts  were  negotiated  in  1983. 
where  none  existed  before.  Conrail  alone, 
for  example,  for  signed  60  contracU  with 
the  auto  industry,  helping  control  costs  and 
assuring  parts  deliveries  under  the  "just-in- 
time"  inventory  concept. 

The  industry  benefits  in  still  another  way. 
Not  oniy  are  railroads  and  truckers  free  to 
compete,  they  are  free  to  coordinate  ship- 
ments. Railroads  and  their  subsidiaries  can 
now  obtain  truck  operating  authority  more 
easily,  and  rail  acquisitions  of  motor  carriers 
are  no  longer  presumed  to  be  contrary  to 
the  public  interest. 

Even    a   once-troubled    line    like    Conrail 
earned  $313  million  in  1983.  and  expects  a 
net  income  of  $500  million  in  1984.  Since  the 
government  has  no  business  running  a  rail- 
road. I  am  in  the  process  of  returning  Con- 
rail to  private  ownership.  The  15  prospec- 
tive offers  I  received  last  June  have  now 
been  narrowed  to  three.  My  final  decision 
will  be  based  on  the  offer  that  best  assures 
the  strongest  financial  position  for  the  rail- 
road, continued  service  to  states  and  ship- 
pers, and  maximum  return  to  the  taxpayer. 
In  Washington,  it's  easier  to  change  an  at- 
titude than  abolish  an  agency.  But  when  it 
comes  to  deregulating  the  airline  industry, 
we've  managed  both.  On  December  31st  of 
this  year  the  sun  will  set  on  the  Civil  Aero- 
nautics Board.  With  airline  fares  and  routes 
now  made  in  the  market  place  not  in  Wash- 
ington,   a    separate    agency    is    no    longer 
needed.  Of  course,  certain  residual  responsi- 
bilities will  remain,  many  of  which  we  will 
assume  at  the   Department   of  Transpora- 
tion.  We  have  been  planning  for  a  smooth 
transition  for  over  a  year  now,  and  are  pre- 
pared to  carry  out  our  responsibilities  begin- 
ning January  1st. 

Of  all  the  transportation  industries  to  be 
deregulated  in  recent  years,  the  impact  of 
the  new  airline  freedoms  has  been  the  most 
visible.  A  few  carriers  have  struggled.  Yet 
for  the  carrier  or  two  that  has  faltered 
under  the  impetus  of  competition,  many 
more  have  prospered.  New  airlines— more 
than  a  hundred,  both  large  and  small,  have 
entered  what  used  to  be  essentially  a  closed 
market.  Airline  deregulation,  in  fact,  is  de- 
livering just  what  was  expected:  more  com- 
petition, improved  efficiency  and  a  greater 
variety  of  service.  The  big  winner  is  the  air 
traveler.  Carriers  have  cut  costs,  passing  the 
savings  on  to  the  consumer— an  estimated 
$10  billion  worth  since  1978.  Certain  fares 
may  not  be  as  low  today  as  they  were  at  the 
depths  of  the  recession,  but  fares  overall  are 
lower  than  they  would  have  been  under  reg- 
ulation. The  industry,  which  ran  nearly 
$200  million  in  the  red  last  year,  may  end 
this  year  with  earnings  of  more  than  $1  bil- 
lion. 

Meanwhile,  air  travelers  are  enjoying  a 
greater  choice  of  airlines,  services  and  fares. 
In  most  cities  and  at  most  airports,  where 
there  is  market  demand  or  service  protec- 
tion, there  are  also  more  flights.  Here  in  De- 
troit, the  number  of  regularly  scheduled 
weekly  flights  has  increased  by  more  than 
40%  since  1978.  Air  service  to  Flint  has  im 


proved  142  percent:  88  percent  at  Kalama- 
zoo: and  Pontiac.  which  had  no  scheduled 
air  service,  now  has  15  flighu  a  week.  Over- 
all, deregulated  air  .senice  in  the  slate  of 
Michigan  has  increased  by  44.1  percent. 

All  this  has  not  come  about  without  prob- 
lems—as those  of  us  who  spend  time  in  the 
air  realize.  The  demand  for  air  transporta- 
tion this  summer  caused  record  numbers  of 
delays  at  the  country's  six  busiest  hub  air- 
ports. Those  of  you  who  flew  to  New  York, 
AtlanU,  Chicago  or  Denver  in  recent  weeks 
know  what  I  mean.  The  problem  was  largely 
one  of  over  scheduling  during  peak  hours. 
At  AtlanUs  Hartsfield  Airport,  for  exam- 
ple.  95   operations   were  scheduled   in   the 
half  hour  between  8  and  8:30  a.m.,  but  only 
10  operations  in  the  next  30  minutes.  So 
when  the  airlines  sought  antitrust  immuni- 
ty to  confer  on  schedules  we  actively  sup- 
ported their  request.  In  eight  days  of  mara- 
thon  negotiations  earlier  this  month,   the 
carriers    reached    agreement    on    schedules 
that    will    reduce    delays    by    lowering    the 
number  of  planes  competing  for  the  same 
gates  and  runways  at  the  same  time.  Those 
schedules   go   into   effect   about   November 
Isl.  We  arc  already  seeing  some  relief  as  the 
effects  of  summer  weather  diminish  and  va- 
cation   travel    declines.    Still,    we    must    be 
doing   the   long-range   planning   needed   to 
prevent  future  problems. 

In  fact,  we  are  already  in  the  midst  of  an 
$11.7  billion  airways  modernization  pro- 
gram. The  National  Airspace  System  (NAS) 
Plan,  when  completed,  will  double  the  ca- 
pacity of  our  airways,  weatherproof  "  air 
operations  and  improve  the  precision  of  air- 
port landing  systems.  It  will  make  the  safest 
air  transportation  system  in  the  world  even 
safer. 

The  growth  were  experiencing  today,  in 
our  auto  industry  and  throughout  the  coun- 
try, is  the  result  of  private  enterprise  re- 
newed: competition  rekindled.  We  have  gone 
back  to  what  we  do  best.  Even  deregulation, 
when  we  think  about  it.  was  one  of  the  first 
principles  of  our  founding  fathers.  They  be- 
lieved supply  and  demand,  competition  and 
creativity,  were  the  most  efficient  "regula 
tors  "  of  our  .society  and  the  surest  providers 
of  both  .social  justice  and  individual  dignity. 
In  fact,  for  as  long  as  we  have  called  our- 
selves Americans,  we  have  taken  pride  in 
our  native  ingenuity.  We  have  displayed  a 
willingness  to  take  daring  economic  risks  for 
great  economic  gains.  We  have  placed  our 
faith  in  a  free  market  disciplined  by  compe- 
tition. 

I  think  of  a  woman  who  knew  great  adver- 
sity, one  whose  spirit  and  example  inspired 
millions.  Her  name  was  Helen  Keller-and 
she  summed  up  her  philosophy  in  a  single 
sentence.  One  can  never  consent  to  creep." 
she  wrote,  "when  one  feels  an  impulse  to 

soar." 

We  have  an  impulse  in  America  to  soar— 
lo  achieve  new  heights  of  safety,  to  loosen 
the  shackles  of  economic  regulation,  to  go 
as  far  and  rise  as  high  as  our  national  will 
and  competitive  skills  will  lake  us.  Make  no 
mistake  aljoul  it:  that  summit  still  l)eckons. 
Like  President  Reagan.  I  have  no  doubt  of 
our  will  or  capacity  to  hasten  the  "best 
days'"  for  America  he  sees  ahead.  The  fron- 
tier is  still  open.  We  are  in  the  morning  of 
our  destiny-and  transportation  will  con- 
tribute much  to  a  long  and  glorious  day. 

Thank  you. 
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Most    systems    add    a    capacitor    to    hold 
Tnough 'electricity  to  fire  the  trigger  in  case 


chain  "  says  Breed,  who  fancied  technology 
not  theology,  while  growing  up  in  Chicago. 
Still   the  president  of  Breed  Corp.  of  Un- 


tained  system  needs  only  slight  car  modifi- 
cations. It  would  not  be  difficult  to  adapt  it 
to  older  cars,  he  said.  ,    ,„,„ 
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IProm  the  Washington  Post.  July  22.  19841 
Breaking  the  Cost  Barrier  on  Air  Bags 

(By  Nell  Henderson) 
While  car  manufacturers  and  consumer 
groups  continue  a  15-year-oId  debate  over 
automobile  air  bags,  a  New  Jersey  company 
is  working  on  a  device  that  could  change  the 
arithmetic  of  the  arguments  by  drastically 
reducing  the  price. 

Consumer  safety  advocates  contend  that 
air  bags  could  save  9.000  lives  a  year  and 
prevent  65.000  cripplint,  injuries  over  10 
years,  but  auto  makers  have  argued  that 
motorists  just  wont  spend  hundreds  of  dol- 
lars for  them. 

Mercedes  Benz  of  North  America,  the 
only  company  now  selling  air  bags  in  the 
United  States,  offers  its  drivers-side  air  bag 
as  an  $880  option  and  has  sold  more  than 
1.000  air-bag-equipped  cars  since  last  fall. 
General  Motors  Corp.  estimates  that  an  air- 
bag  system  protecting  both  the  driver  and 
front-seat  passenger  would  cost  $1,100. 
based  on  production  of  100.000  units.  The 
Department  of  Transportation  says  a  driv- 
er's-side  bag  could  cost  about  $320.  based  on 
production  of  1  million  bags. 

Breed  Corp..  by  contrast,  hopes  to  break 
through  the  cost  barrier  by  offering  a  driv- 
ers-side  aif^bag  system  for  $50  and  a  full 
front-seat  system  for  about  $150. 

Breed,  a  small  defense  contractor  based  in 
Lincoln  Park.  N.J..  has  conceived  of  an  inex- 
pensive mechanical  sensor  located  in  the 
center  of  the  steering  wheel  that  would 
detect  the  moment  of  impact  and  cause  the 
air  bag  to  inflate  in  time  to  protect  the  mo- 
torist. Us  cost  advantage  comes  from  its 
simplicity  compared  with  the  electrical 
sensor  systems  now  used  with  air  bags. 

Breed  envisions  a  device  that  motorists 
could  buy  at  an  auto  parts  store  and  pop 
into  a  cavity  that  auto  manufacturers  would 
leave  in  the  center  of  the  steering  wheels  of 
future  models.  Replacing  it  would  be  easier 
than  changing  a  headlight,  and.  once  in- 
stalled, it  would  not  be  seen. 

Most  cars  now  on  the  road  could  be  modi- 
fied to  use  the  system,  say  officials  of  the 
company,  which  has  analyzed  crash  data  for 
auto  companies  for  15  years. 

The  much-debated  air  bag  prevents  a  mo- 
torist from  crashing  into  the  windshield, 
dashboard  and  steering  wheel  by  inflating 
with  nitrogen  gas  within  milliseconds  after 
a  front-end  impact  The  28-inch-wide  circu- 
lar bag  inflates  and  deflates  within  two  sec- 
onds, so  fast  that  some  crash  victims  have 
said  they  did  not  see  or  feel  the  bag  until 
after  the  crash,  when  they  found  the  deflat- 
ed bag  on  their  laps. 

The  traditional  system  used  by  GM.  Pord 
Motor  Co.  and  Mercedes-Benz  relies  on  an 
electronic  sensor  wired  to  a  device  that  gen- 
erates the  nitrogen  gas  that  fills  the  bag. 
The  circuits  must  be  monitored  by  a  diag- 
nostic system,  which  makes  sure  they  are 
working,  and  supported  by  a  back-up  elec- 
tric source. 

Breed  will  provide  electronic  sensors  for 
the  air  bags  to  be  installed  in  5.000  Ford 
Tempos  purchased  by  the  General  Services 
Administration.  The  systems  will  include 
five  sensors,  one  located  behind  each  head- 
light, one  on  the  front  bumper  and  two  on 
the  wall  separating  the  hood  from  the  pas- 
senger compartment. 

In  these  .sensors,  magnets  hold  a  small 
metal  ball  in  place  until  a  crash  occurs  at  at 
least  12  miles  per  hour.  The  momentum  of 
the  car  frees  the  ball  to  fly  forward  onto 
two  wires,  thus  completing  the  electrical  cir 
cuit  and  firing  the  gas  generator. 


Mercedes  uses  a  different  sensor  and 
places  it  on  the  transmission  tunnel  be- 
tween the  two  front  seats.  The  Mercedes 
sensoring  system  also  provides  two  back-up 
electrical  sources. 

The  sophisticated  technology  ensures  that 
the  system  will  work,  and  will  work  when  it 
should— discerning  between  the  changes  m 
speed  resulting  from  going  over  a  pothole  or 
curb  and  tho.se  cau.sed  by  a  .serious  crash. 

Breeds  mechanical  sensor,  located  in  the 
center  of  the  steering  wheel,  acts  like  the 
trigger  on  a  shotgun.  A  ball  weight  is  held 
in  place  by  a  lever  and  a  spring.  The  mo- 
mentum of  the  crash  carries  the  ball  for- 
ward, overcoming  the  spring  and  moving  the 
lever  to  release  a  firing  pin,  which  initiates 
the  gas  inflation. 

Breed  estimates  that  the  sensor  would 
cost  $5  to  produce  in  quantities  of  1  million, 
the  gas  generator  would  cost  $15.  and  the 
air  bag.  cover  and  mounting  plate  would 
cost  $8. 

The  circuitry  and  back-up  power  systems 
required  for  electrical  sen.sors  would  not  be 
needed  for  the  mechanical  model. 

The  total  manufacturing  cost  would  be 
$28  Breed  would  sell  the  complete  package 
(about  9.5  inches  long.  5.5  inches  wide  and 
2.5  inches  deep,  weighing  4.5  pounds)  to  the 
distributor  or  the  car  manufacturer  for  $32 
The  estimated  final  cost  to  the  customer  is 
about  $50. 

•It  changes  the  [cost]  equation  rater  dra- 
matically." said  Thomas  C.  McGrath  Jr.. 
Breeds  vice  president  of  business  develop- 
ment. 

The  mechanical  sensor  also  is  simpler  and. 
therefore,  more  reliable,  said  Allen  K. 
Breed,  chairman  of  the  company,  who  pre- 
dicted that  the  new  mechanical  device  will 
replace  the  electrical  sensor  once  testing  is 
completed. 

But  a  long  road  of  testing  lies  ahead,  and 
auto  makers  are  in  a  hurry.  The  Depart- 
ment of  Transportation  recently  announced 
that  10  percent  of  all  1987  cars  must  be 
equipped  with  automatic  crash  protection 
such  as  air  bags  or  automatically  closing 
seat  belts,  and  that  all  new  cars  must  have 
such  protection  by  the  1990  model  year. 

Transportation  Secretary  Elizabeth  Dole 
has  said  she  would  suspend  the  rule  if  states 
with  two-thirds  of  the  U.S.  population  pass 
laws  mandating  use  of  seat  belts. 

She  also  said  the  rule  will  encourage  auto 
makers  to  use  bags  or  develop  "new  technol- 
ogies" by  giving  cars  with  such  systems 
credit  for  1.5  cars  toward  the  quota,  while 
giving  a  car  with  passive  belU  credit  for  one 
car. 

Consumer  groups  have  said  the  Dole  rule 
will  kill  air  bags,  because  car  companies  will 
opt  for  passive  belU.  which  retail  for  about 
$60. 

But  Breed  said  the  ruling  will  favor  the 
bags.  The  car  manufacturers  "know  people 
reject  seat  belts."  he  said.  "Were  getting 
urgent  calls  from  all  the  auto  makers. 
They're  all  cranking  up  air-bag  programs." 

Unfortunately,  the  Breed  mechanical 
sensor  is  still  in  "the  preliminary  phase  and 
needs  proving  out."  said  David  S.  Breed,  the 
company's  vice  president. 

The  National  Highway  Traffic  Safely  Ad- 
ministration has  awarded  Breed  a  $587,970 
contract  to  retrofit  100  state  police  cars 
with  its  new  air-bag  package.  NHTSA  is  still 
■evaluating  the  concept"  and  has  set  no 
production  schedule,  spokesmn  Bob  Boaz 
said. 

The  auto  manufacturers  say  they  have 
not  decided  how  they  will  respond  to  the 
Dole  decision,  but  they  are  looking  at  the 
mechanical  sensor. 


•It's  promising  enough  that  we're  working 
with  Breed  on  it."  said  Tom  Terry,  a  GM 
automotive  safety  engineer.  "But  its  still 
really  early  in  the  game,  too  early  to  talk 
production.  Its  in  the  research  phase.'' 

GM  is  wary  of  air  bags  after  offering  them 
as  a  $225  to  $315  option  on  its  Cadillacs. 
Oldsmobiles  and  Buicks  from  1974  to  1976. 
Although  the  air  bags  were  priced  below 
cost,  the  company  sold  only  10.000.  after  es- 
timating sales  of  300.000. 

One  auto  maker,  which  plans  to  offer  air 
bags  on  some  of  its  1987  models,  questions 
whether  the  mechanical  .sen.sor  would  satis- 
fy the  DOT'S  requirement  that  an  air-bag 
sy.stem  have  a  'readiness  indicator  "  to  guar- 
antee that  the  system  is  working. 

Volvo,  like  Mercedes,  emphasizes  that  the 
air  bag  is  a  supplement  to  a  lap-and-shoul- 

der  belt. 

Other  auto  makers  question  the  merits  of 
air  bags,  contending  that  they  are  effective 
only  in  front-end  crashes,  are  no  help  in  a 
roll-over,  and  must  be  worn  with  a  lap  belt 
anyway.  But  they  also  tend  to  agree  that 
cost  is  a  major  issue. 

•It's  an  expensive  option."  said  Jerald  F. 
terHorst.  a  Ford  spokesman.  'If  you  ask 
(buyers].  Do  you  want  a  stereo  or  an  air 
bag?'  what  do  you  expect  them  to  say?  " 


[From  Technology  Review.  April  1984] 
New  Airbags:  Low  Technology.  Low  Price 
The  airbag.  designed  to  protect  passengers 
in  car  crashes,  has  so  far  resulted  mainly  in 
heated  disputes.  Con.sumer  groups  and  in- 
surance companies  favor  it.  but  the  airbag 
costs  at  least  several  hundred  dollars  be- 
cause of  its  complexity.  Some  consumers 
balk  at  paying  that  much,  and  the  automo- 
bile industry  doesn't  want  to  increa.se  stick- 
er prices.  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has  been 
preoccupied  for  over  a  decade  trying  to 
decide  whether  to  require  automakers  to  in- 
stall the  safety  device  on  all  new  cars.  This 
dilemma  may  be  coming  to  an  end;  a  simple, 
cheap  airbag  may  soon  be  available  that  will 
satisfy  all  parties. 

Designing  any  airbag  is  not  easy.  "First, 
you  need  to  pick  up  a  signal  at  the  onset  of 
a  crash  to  predict  how  violent  it  will  be.  so 
you  know  whether  to  deploy  the  airbag." 
explains  Michael  Finkelstein.  associate  ad- 
ministrator for  research  and  development  at 
NHTSA.  'Second,  you  need  to  deploy  the 
airbag  quickly  enough  to  protect  the  passen- 
ger. "  A  crash  into  an  immovable  barrier 
such  as  a  tree  is  effectively  over  in  80  to  120 
milliseconds— one-third  of  an  eye-blink.  So 
to  do  any  good,  the  bag  must  inflate  in  40  to 
50  milliseconds,  according  to  John  Morris, 
physical  .scientist  in  NHTSAs  Occupant  Re- 
straint Group.  That's  not  much  time. 

Because  the  front  of  a  car  is  designed  to 
collapse  like  an  accordion,  delaying  and  di- 
minishing the  impact  on  the  re.st  of  the  ve- 
hicle, airbag  designers  have  put  sensors 
where  the  force  of  the  crash  is  strongest- 
one  near  each  headlight.  The  sensor  is  typi- 
cally a  piece  of  ferrous  metal  restrained 
from  closing  an  electrical  circuit  by  a 
magnet.  If  the  deceleration  force  reaches  10 
times  that  of  gravity,  the  sensor  breaks 
loose  from  the  magnet  and  closes  the  elec- 
trical circuit.  This  in  turn  sets  off  an  explo- 
sive that  produces  gas  to  inflate  the  airbag. 
Hitting  a  solid  barrier  at  about  10  miles  an 
hour  does  it.  according  to  Morris. 

The  trouble  is  that  such  a  system  is  ex- 
pensive. In  addition  to  the  basic  system,  a 
diagnostic  module  with  a  monitor  light  in 
the  dash  is  neces.sary  to  test  the  circuitry. 
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Most  systems  add  a  capacitor  to  hold 
enough  electricity  to  fire  the  trigger  in  case 
battery  power  is  lost,  and  some  add  a 
bickup  sensor  in  the  ^as^iboard  so  under^ 
hood  tinkerers  can't  accidentally  fire  the 
bags  If  millions  of  these  were  installed 
manufacturers  estimate  each  system  would 
Tost  $300:  for  smaller  volumes  the  price 
couldclimb  toward  $1,000. 

However,  by  simplifying  the  design,  the 
Breed  Corp..  of  Lincoln  Park.  N.J..  whose 
primary  business  is  making  !"«"?«, '"^'^h*- 
nisms  for  rockets  and  artillery  shells,  may 
hav^     changed     the     picture.     Convinced 
through  computer  analyses  of  test  data  that 
crashes  could  be  reliably  sensed  within  the 
p^enger  compartment.  Breed  deve  oped  a 
Sanical  sensor  designed  to  be  attached 
^  the  airbag  and  trigger  it  directly.  Since 
the  impact  of  the  crash  is  dampened  in  the 
passenger    compartment,    the    sensor    re^ 
sponds  when  the  decelaral.on  force  is  on  y 
four  times  that  of  gravity.  A  metal  ball    n 
the    sensor    is    moved    forward    by    inertia 
against  a  springloaded  arm  and  releases  a 
firing  pin.  This  pin  hits  a  percussion  cap 
and  thereby  triggers  the  explosive  bag  inHa- 
tor    The  system  needs  no  sensors  in   the 
f%nt    of   the   car    and    thus   no   electrical 
system,  electronic  monitoring  device,  Dr  ca- 

"^^The  whole-airbag.  inflator.  and  sensor- 
is  one  unit."  says  Ted  Thuen.  executive  vice- 
president  of  Breed.  "It  takes  only  four 
crews  to  install."  Breed  says  that  the  dnv^ 
er's-side  unit,  "counted  on  the  steering 
wheel,  could  be  mass-produced  for  $50.  the 
larger  passenger-side  unit  for  $75. 

Breed  has  tested  its  system  in  car  crashes 
against  barriers  and  says  it  works.  NHTSA 
,s  planning  to  buy  airbags  equipped  with 
Breed's  sensors  for  tests,  and  may  also  m^ 
stall  them  in  a  fleet  of  500  police  cars^  We 
don't  know  yet  that  the  Breed  system  will 
work."  syas  Finklestein.  "But  it"s  really 
worth  a  look." 

If  it  does  work,  the  new  technology  may 
solve  the  public-policy  problems  long  associ- 
ated with  airbags.  Previously  the  only  way 
to  make  them  economically  feas'"  ^  '"^  l° 
mandate  that  all  cars  be  built  *>th  thern^ 
Breed's  single-unit  system  appears  to  be  so 
cheap  that  car  buyers  could  order  it  as  an 
option  or  buy  it  fom -in  Finklestein  s 
words-'Midas  airbag  shops.  Breed  has 
suggested  that  NHTSA  simply  require  auto 
manufacturers  to  produce  steering  wheels 
and  dashboards  capable  of  accepting  the 

airbag  units.  ,     ..  „ 

After  trying  unsuccessfully  to  revoke  the 
portion  of  Federal  Motor  Vehicle  Safety 
Standard  208  that  mandates  some  form  of 
passive  restraints  in  automobiles,  the 
Reagan  administration  is  once  again  review- 
ing the  regulation.  It  has  requested  public 
comment  on  a  requirement  similar  to  the 
one  Breed  proposes.  NHTSA  officials  say 
that  a  ruling  on  the  issue  could  be  made  as 
early  as  April. 

[Prom  the  Newark  (NJ)  Star-Ledger.  Mar. 

25.  1984] 

Cheaper  Airbag  Sensor  Could  Inflate 

Carmaker  Interest 

(By  Jo.seph  R.  Perone) 

Allen  Breed's  family  came  to  these  shores 

•on  the  boat  after  the  Mayflower  "  He  is  a 

descendant  of  the  Rev.  Allen  Breed^  the 

namesake  of  Breed's  Hill  where  the  Battle 

of    Bunker    Hill    was    fought    in    colonial 

Boston.  ...  t  .w.. 

Tradition  called  for  the  oldest  son  of  the 

Breed  clan  to  become  a  Protestant  minister. 

just  like  his  Pilgrim  ancestor.   "I  broke  the 


chain  "  says  Breed,  who  fancied  technology 
not  theology,  while  growing  up  in  Chicago. 
Still  the  president  of  Breed  Corp.  of  Lin- 
coln Rark  has  the  pioneering  spirit  of  his 
lineage.  His  company  has  developed  a  me- 
chanical airbag  sensor  that  industry  observ- 
ers say  is  cheaper  to  build  than  convention^ 
al  sensors.  Automakers  say  cost  'nhibils  the 
widespread  use  of  airbags.  which  inflate  to 
protect  a  driver  during  a  head-on  collision. 

Ford  General  Motors  and  the  federal  gov- 
ernment are  interested  in  the  mechajiical 
sensor,  and  the  manufacturers  are  currently 
testing  it.  Breed  will  supply  the  Departmen 
of  Transportation  with  100  mechanical 
sensor  airbags  for  police  cars.  Breed  also 
makes  conventional  electronic  sensors  and  is 
supplying  Ford,  which  signed  a  $35  million 
coStlast  month  to  produce  5.000  airbag- 
equipped  cars  for  the  federal  government. 

Mercedes-Benz  of  North  America,  head- 
quartered in  Montvale.  offers  electronic  seiv 
sors  in  top-of-the-line  models  and  has  sold 
more  than  500  since  November,  a  spokes- 
man said.  The  airbag  option,  costing  $880, 
will  be  offered  next  month  on  its  smallest 
luxury  cars,  the  190E  and  190D  said  A.B^ 
Shuman.  manager  of  public  relations^  He 
said  electronic  sensors  are  more  properly 
attuned  to  the  design  structure  of  our  car 
than  mechanical  sensors. 

Breed  is  convinced  that  his  system  is  both 
reliable  and  inexpensive.  He  told  a  House 
subcommittee  this  month  that  his  units 
could  sell  for  $50  based  on  a  volume  of 
million  cars  a  year.  The  price  's  >mportanl 
because  Secretary  of  Transportation  E  za- 
beth  Dole  will  decide  by  July  whether  auto- 
makers must  install  automatic  protection 
for  front -seat  occupants. 

The  protection  could  be  airbags  or  passive 
lap  beiu  that  automatically  wrap  around  an 
occupant  when  a  door  is  closed.  The  prob- 
lem is  that  unwilling  motorists  can  discorv 
necl  passive  belU.  "Some  people  l(50k  at  the 
airbag  debate  as  another  example  o  gov 
emment  interference  in  my  private  life, 
said  Shuman  of  Mercedes-Benz. 

Seat  belt  use  nationwide  is  less  than  14 
percent,  according  to  the  National  Highway 
Traffic  Safety  Administration  < NHTSA). 
The  agency  said  42,500  P^OP'^^^^'"^^^'"*'^ '^ 
traffic  accidents  last  year.  About  half  died 
in  passenger  cars. 

Airbags  could  save  9,000  lives  each  year, 
according  to  the  Insurance  Information  in- 
stitute. In  the  1970s  some  insurance  compa- 
nies reduced  their  premiums  by  30  percent 
for  cars  equipped  with  airbags.  according  to 
a  spokeswoman  for  the  institute. 

•The  people  that  tend  to  have  accidents 
are  the  least  concerned  about  safety,  says 
Breed  who  believes  airbags  have  a  potential 
$3.5  billion  market.  'We  believe  its  just  a 
matter  of  time  before  air  bags  become  as 
common  as  sealed-beam  headlights^ 

His  system,  called  the  Breed  Airbag 
Module,  consists  of  a  steel  ball  held  >n  a  cyl- 
inder by  a  lever.  A  force  of  more  than  4Gs  is 
required  to  push  the  ball  and  move  the 
spring-loaded  lever.  The  lever  releases  a 
firing  pin,  similar  to  the  action  of  a  shot_ 
gun  The  pin  ignites  several  aspirin-sized 
tablets  that  form  a  gas,  which  inflates  a  bag 
that  pops  out  of  the  steering  wheel.  The 
unit  can  be  replaced  by  removing  four  wing- 
nuts  behind  the  steering  wheel. 

The  system  has  two  sensors  in  case  one 
fails  and  has  a  failure  rate  of  one  in  a  mil- 
ion  according  to  Breed.  It  differs  from  elec- 
tronic  sensors  because  the  entire  unit  is  in 
the  steering  wheel.  Conventional  airbags  re- 
quire sensors,  wires  and  connectors 
throughout  the  car.  Breed  says  the  self-con- 


tained system  needs  only  slight  car  modifi- 
cations. It  would  not  be  difficult  to  adapt  it 
to  older  cars,  he  said. 

He  maintains  that  the  sensor  will  activate 
only  with  sufficient  force.  That  technology 
was  developed  as  part  of  Breeds  main  busi- 
ness the  manufacture  of  fuses  for  military 
explosives.  The  firm  has  $13  million  m  con- 
tracts to  supply  sensors  for  cluster  bombs 
used  by  U.S.  Army  helicopters. 

■When  a  solider  carries  ammunition  ana 
he  drops  it.  you  don't  want  it  to  go  of f  ■_he 
said  in  explaining  how  the  fuse  works.  The 
airbag  sensor  is  based  on  the  same  principle. 
A  dozen  patenU  on  the  mechanical  sensor 
are  held  by  Breed,  his  brother.  Dr.  David 
Breed,    and   executive    vice    president   Ted 

•There  is  a  high  enough  likelihood  that  it 
can  work. "  said  Michael  Finkelstein.  associ- 
ate administrator  for  the  NHTSA.    'You  re 
talking  about  a  sizable  cost  reduction  if  GM 
and  Ford  decide  to  do  it.' 
But  will  they? 
We  see  the  airbag  as  a  promising  technol- 
ogy that  has  the  potential  to  reduce  fatali- 
ty "  said  Roger  Maugh.  Ford's  director  of 
automotive  safety.  However,  he  said.     We 
don't  really  know  how  well  it  can  protect 
people  in  various  kinds  of  accidents      He 
said  the  mechanical  sensor  is  attractive  l>e- 
cause  of  its    lower  cost  and  ease  of  installa- 
tion and  transferability."  ^    „      ^ 
However,  it  is  not  clear  whether  the  Breed 
system  can  be  adapted  to  small  cars,  which 
absorb  impact  more  quickly  thar.  large  c^. 
according  to  Thomas  Terry,  a  GM  staff  en- 
gineer for  auto  safety.     The  question  re^ 
mains,  can  you  sense  soon  enough  and  if 
you  can't  sense  soon  enough,  then  you  have 
to  employ  the  bag  even  more  quickly,    he 
said. 

Mr  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Missouri  of 
which  I  am  an  original  cosponsor. 

This  amendment   increases  funding 
for    State    and    community    highway 
safety  programs  in  line  w-ith  the  au- 
thorization provided  in  Pubhc  La^'  98; 
363  That  public  law  was  the  result  oi 
Congress'  action  in  enacting  child  pas- 
senger restraint  and  antidrunk  driving 
legislation  last  July.  The  purposes  out- 
lined in  that  law  to  which  these  funds 
will  be  employed  are  to  develop  com- 
puterized   traffic    recordkeepmg    sys- 
tems  provide  incentives  to  the  States 
to  enact  mandatory  sentencing  drunk 
driving  and  to  require  that  8  percent 
of  State  safety  grants  be  used  for  chiKl 
safety  restraints.  Like  the  adoption  of 
21 -year-old     drinking     provisions     ot 
Public     Law     98-363,     the     programs 
funded  by  this  appropriation  will  en- 
hance the  ability  of  State  and  commu- 
nity officials  to  save  lives  on  our  Na- 
tions    highways,    particularly    among 

our  young  people.        *  

The  Danforth-Lautenberg  amend- 
ment also  provides  support  for  the 
campaign  announced  by  Secretary 
Dole  to  enhance  public  awareness  of 
the  benefits  of  greater  occupant  pro- 
tection in  automobiles.  This  education- 
al effort  is  in  line  with  Secretary 
Doles  announcement  to  encourage 
more  extensive  use  of  seatbelts  and  to 
make  consumers  aware  of  the  avail- 
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ing  early  during  the  next  session  of 
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ability  and  reliability  of  passive  re- 
straints. A  broad  understanding  of 
available  means  to  protect  occupants 
from  death  and  injury  will  enhance 
the  introduction  of  passive  restraints 
into  our  Nation's  cars. 

Mr.  President,  it  is  a  pleasure  to  join 
my  colleague  from  Missouri  in  offering 
this  amendment  and  I  commend  him 
for  his  leadership  in  the  field  of  auto- 
motive safety. 

Mr.  ANDREWS.  Mr.  President.  I  am 
pleased  to  accept  the  amendment  of- 
fered by  the  Senator  from  Missouri. 
The  amendment  offered  raises  the  ob- 
ligation ceiling  from  $100  to  $126.5 
miUion  for  the  State  and  Community 
Highway  Safety  Grant  Program.  This 
Increases  the  obligation  ceiling  to  the 
full  amount  authorized  by  the  child 
passenger  safety /drunk  driving  legisla- 
tion enacted  in  July.  Public  Law  98- 
363.  The  increased  funding  will  allow 
incentive  grants  for  computerized  traf- 
fic recordkeeping  systems;  incentive 
grants  to  encourage  mandatory  sen- 
tencing for  drunk  drivers;  and  require 
each  State  to  use  8  percent  of  its 
safety  grant  apportionment  for  child 
passenger  safety  programs. 

In  addition.  Mr.  President,  the 
second  part  of  the  amendment  allows 
the  Secretary  after  review  by  Congress 
to  proceed  with  the  safety  restraint 
system  initiative. 

Frankly,  the  need  for  this  amend- 
ment comes  about  because  we  did,  in 
fact,  mark  up  this  bill  and  run  it 
through  the  full  committee  some 
months  ago,  before  this  program  was 
authorized.  What  we  have  here  is  a 
case  of  a  member  of  the  authorizing 
committee  pointing  out  and  using  this 
vehicle  to  do  what  needs  to  be  done. 

We  are  glad  to  accept  the  amend- 
ment. I  understand  it  is  cleared  on  the 
Democratic  side  of  the  aisle  as  well. 
Mr.  CHILES.  We  have  no  objection. 
Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  enter  into  a  colloquy 
with  the  author  of  the  amendment  in 
an  attempt  to  clarify  the  purpose  for 
which  these  funds  will  be  used.  As  the 
Senator  knows,  I  have  expressed  my 
strong  opinion  that  any  educational 
program  to  inform  the  public  about 
the   benefits   of  occupant   protection 
should  include  education  on  passive  as 
well  as  active  restraints.  I  know  that 
the  Senator  from  Missouri  shares  my 
views  on  this  subject.  Is  it  the  under- 
standing of  the  Senator  that  any  De- 
partment of  Transportation  program 
to  promote  the  use  of  efficacy  of  re- 
straint systems  for  passenger  automo- 
biles shall  include  information  regard- 
ing  other   available   technologies   for 
passenger  restraint,  including  airbags? 
Mr.  DANPORTH.  Yes,  that  is  my 
understanding,  and  I  want  to  bring  to 
the  attention  of  the  Senate  a  letter 
from  Secretary  Dole  on  this  matter.  In 
the   letter   dated   September   29,   the 
Secretary     states     her     intention     to 
embark  upon  a  grassroots  program,  fo- 
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cused  at  the  State  level,  with  the  ob- 
jective of  educating  the  public  on  pas- 
sive restraints,  including  airbags,  as 
well  as  the  use  of  manual  safety  belts. 
Without  objection.  Mr.  President.  I 
ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Secretary  op  Transportation. 
Washington.  DC,  September  29.  1984. 
Hon.  John  C.  Danporth. 
U.S.  Senate. 
Washington,  DC. 

Dear  Jack:  As  we  have  discussed,  an  im- 
portant component  of  the  final  rule  on 
motor  vehicle  occupant  protection  I  an- 
nounced on  July  U  is  a  program  to  inform 
the  public  about  all  forms  of  occupant  pro- 
tection and  assist  in  promoting  state  seat 
belt  laws.  This  program  will  be  a  grass  roots 
effort  focused  at  the  state  level  and  will  in- 
clude education  on  manual  seat  belts  as  well 
as  information  about  passive  restraints.  The 
American  public  needs  to  know  that  seat 
belts  save  lives  and  should  also  be  aware  of 
the  occupant  protection  choices  before 
them.  They  should  know  about  air  bags,  the 
kinds  of  crashes  in  which  air  bags  affoid 
protection  and  those  where  they  do  not. 
They  need  to  know  that  lap  belt  use  is  still 
necessary  in  air  bag-equipped  cars,  what 
automatic  safety  belts  are  and  why  they 
should  not  be  detached. 

Since  almost  100  percent  of  the  nations 
existing  vehicle  fleet  is  equipped  with 
manual  lap/shoulder  belt  systems,  our  pri- 
mary program  focus  will  be  on  getting 
people  to  use  the  effective  safety  belts  al- 
ready in  their  vehicles.  Our  role  is  to  Inform 
the  consumer  about  the  types  of  occupant 
protection  available  and  encourage  the  reg- 
ular and  proper  use  of  occupant  restraints. 
A  funding  level  of  $20  miUion  per  year  will 
be  necessary  to  successfully  conduct  such  a 
program.  We  plan  to  cooperate  with  Inter- 
ested private  sector  groups  including  auto 
makers,  insurers,  the  medical  community, 
safety  organizations  and  civic  groups  who 
will  also  be  contributing  $20  million  per 
year  to  the  effort. 

This  program  does  not  substitute  for  or 
replace  ongoing  occupant  protection  re- 
search within  the  Department.  Our  re- 
search efforts  are  continuing  in  several 
areas  including  development  and  assessment 
of  mechanically  actuated  air  bag  systems. 
We  plan  to  have  500  mechanical  air  bag- 
equipped  vehicles  in  a  test  fleet  by  the  end 
of  fiscal  year  1985  in  addition  to  the  5000  ve- 
hicles equipped  with  air  bags  being  pur- 
chased by  the  General  Services  Administra- 
tion with  the  incremental  air  bag  costs 
being  paid  for  by  NHTSA. 

I  hope  this  information  will  be  helpful  as 
you  address  this  important  issue. 
Sincerely, 

Elizabrh  Hahpord  Dole. 

Mr.  LAUTENBERG.  I  have  one  fur- 
ther question  for  the  Senator.  Is  it  his 
understanding  that  the  Congress  will 
have  the  opportunity  to  review  this 
DOT  program  as  it  evolves  to  ensure 
that  passive  restraints,  including  air- 
bags,  are  included  in  the  DOT'S  ef- 
forts. 

Mr.  DANPORTH.  Yes.  it  is.  The 
Chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Transportation 
has  indicated  his  desire  to  hold  a  hear- 


ing early  during  the  next  session  of 
the  Congress  to  monitor  the  progress 
of  the  program  and  to  review  at  that 
time  whether  to  make  available  the  re- 
mainder of  the  Secretary's  request.  In 
addition,  the  Surface  Transportation 
Subcommittee  has  an  interest  in  close 
oversight  of  this  program;  and  I  can 
assure  the  Senator  that  if  I  am  not 
satisfied  with  the  progress  of  the  DOT 
program.  I  will  not  hesitate  to  exercise 
the  right  of  the  subcommittee. 

Mr.  President.  I  would  like  to  enter 
into  a  colloquy  with  my  distinguished 
colleague  from  New  Jersey,  Senator 
LAtJTENBERG,  about  the  advances  in 
airbag  technology  being  made  by  the 
Breed  Corp.  As  my  colleagues  know,  I 
have  long  been  a  supporter  of  requir- 
ing airbags  in  motor  vehicles.  Airbags 
have  proven  life-saving  potential;  each 
year,  airbags  could  save  9,000  lives  on 
our  Nation's  highways. 

During  a  hearing  on  September  19, 
the  Surface  Transportation  Subcom- 
mittee heard  testimony  from  the 
Breed  Corp.,  a  company  which  is  ready 
to  move  ahead  with  large-scale  demon- 
stration of  its  irmovative  new  technol- 
ogy for  a  self-contained,  all-mechani- 
cal airbag  system  for  motor  vehicles. 
The  Breed  compact  airbag  is  currently 
being  tested  under  a  limited  demon- 
stration contract  with  NHTSA.  This 
system  has  the  potential  to  make 
airbag  technology  available  on  a  wide- 
spread basis  at  a  low  cost  to  consum- 
crs. 

Mr.  LAUTENBERG.  I  share  the 
views  of  my  colleague  from  Missouri  as 
to  the  promise  of  the  Breed  system.  I 
visited  the  Breed  Corp.  facilities  in 
Lincoln  Park,  NJ,  this  past  summer.  I 
was  very  impressed  with  the  work 
being  done  there  and  the  advances 
Breed  has  made  in  airbag  technology. 
The  Breed  compact  airbag  is  a  radi- 
cal departure  from  conventional 
airbag  technology  in  terms  of  both  its 
simplicity  and  very  low  price.  Tradi- 
tional electrical  airbag  systems  typical- 
ly contain  frontal  electrical  sensors, 
electrical  wiring,  connectors,  electric 
squibs,  an  electronic  diagnostic 
module,  a  malfunction  indicator  light, 
and  electronic  capacitors  for  auxiliary 
power.  DOT  estimates  that  electronic 
systems  produced  In  quantities  of  1 
million  will  cost  $220  for  a  driver-side 
only  airbag. 

By  contrast,  the  Breed  compact 
airbag  Is  a  totally  self-contained,  all- 
mechanical  design,  with  the  crash  sen- 
sors located  entirely  within  the  steer- 
ing wheel  and  dash  board  In  front  of 
the  passengers.  Breed's  technology 
thus  eliminates  all  crush  zone  and 
under-the-dash-mounted  sensors,  all 
wiring,  the  electric  squibs,  the  auxilia- 
ry capacitor  power  supply,  the  mal- 
function light  and  the  diagnostic 
module.  As  a  result.  Breed  has  testi- 
fied that  installation  of  its  all-mechan- 
ical airbag  Is  vastly  simplified,  with 
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typically  only  four  screws  required  to 
install  either  the  driver  or  passenger 
module.  ,^  ^.  . 

Such  simplified  Installation  can  be 
expected  to  promote  and  expand 
airbag  availability  through  retrofit  ca- 
pability. ^      ^.      ^ 

More  Important.  Breed  estimates  a 
retail  cost  of  about  $50  for  a  dnver- 
slde  Breed  compact  airbag.  based  upon 
production  at  a  rate  of  1  million  units 
per  year.  Given  the  fact  that  "unac- 
ceptable high  cost"  Is  the  reason  most 
often  cited  for  the  limited  public  ac- 
ceptance of  airbags  to  date.  Breed's 
all-mechanical  compact  airbag  appears 
to  offer  enormous  cost  advantages, 
which  would  spur  long  overdue  public 
Interest  In  airbags. 

A  second  Important  reason  for  ex- 
panding and  accelerating  demonstra- 
tion of  this  promising  new  airbag  tech- 
nology relates  to  Secretary  Doles  deci- 
sion of  July  11  with  respect  to  the 
phasing  In  of  airbags  or  automatic  seat 
belts  on  all  new  passenger  automo- 
biles Given  the  relatively  tight  time 
deadlines  imposed  by  the  Secretary, 
accelerated  demonstration  of  the  inex- 
pensive, all-mechanical  airbag  system 
would  provide  a  timely  opportunity  to 
allow  this  new  technology  to  prove 
itself  a  viable  alternative  for  consum- 
ers and  automakers. 

Mr.  DANFORTH.  I  agree  with  my 
colleague  from  New  Jersey.  I  would 
encourage  the  Depa^ment  of  Trans- 
portation to  give  serious  consideration 
to  funding  a  large-scale  demonstration 
of    this   Innovative    airbag   system.    I 
would  not  envision  such  a  demonstra- 
tion      program       detracting       from 
NHTSA's  ongoing  airbag  demonstra- 
tion programs;  rather.  It  would  accel- 
erate of  promising  new  airbag  technol- 
ogy. Is  that  the  Senators  understand- 
ing of  such  a  demonstration  program? 
Mr.  LAUTENBERG.  Yes  It  Is.  To- 
gether   with    Senator    Daotorth.    I 
would  like  to  pursue  this  matter  fur- 
ther with  DOT  as  quickly  as  possible. 
Mr.  DANPORTH.  I  will  be  happy  to 
work  with  the  Senator  on  this  and  I 
look    forward    also    to   working   with 
DOT  In  Its  efforts  to  promote  airbag 
use  In  this  country. 

Mr.   President.   Secretary   Dole   an- 
nounced. In  July  of  this  year,  her  deci- 
sion   on    occupant   restraints.    I   was 
pleased  with  her  decision,  and  I  be- 
lieve   It    demonstrates    a    continued 
strong  personal  commitment  to  trans- 
portation  safety.   It   was   a   difficult, 
courageous  decision,  and  she  deserves 
our  admiration  for  bringing  it  to  frui- 
tion. . 
At  the  same  time,  she  announced 
her  intention  to  embark  upon  a  $40 
million  per  year  education  program  to 
inform  the  public  about  the  benefits 
of     occupant     protection,     especially 
safety  belts.  Half  of  that  fundlng-$20 
million  per  year— is  expected  to  come 
from  the  DOT  budget,  and  half  will  be 
made  available  by  the  private  sector. 
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I  have  previously  expressed  my  deep 
concern  that  this  program  should  not 
be  a  massive  national-level  "buckle 
up "  campaign,  but  rather  It  should  be 
'"grassroots"  based  and  coordinated 
with  State,  local  and  private  efforts.  I 
have  urged  the  Department  to  clarify 
the  nature  of  its  program,  and  particu- 
larly I  have  urged  them  to  commit  to 
including  education  about  passive  re- 
straints, especially  airbags.  to  avoid 
"Stacking  the  deck  "  against  automatic 
crash  protection. 

Just  recently.  Secretary  Dole  person- 
ally announced  that  her  program  will 
Include  education  on  passive  restrainte 
as  well  as  manual  safety  belts,  specifi- 
cally Including  airbags.  I  am  delighted 
with  her  commitment.  In  recognition 
of  her  strongly  held  view  that  this 
program  Is  a  vital  component  of  her 
overall  decision,  and  in  acknowledg- 
ment of  her  willingness  to  accommo- 
date the  need  to  include  education 
about  airbags,  I  am  prepared  to  offer 
an  amendment  to  make  available  a 
total  of  $10  million  of  the  funding  re- 
quested by  Secretary  Dole  as  a  first  in- 
stallment for  this  program. 

Mr.   ANDREWS.   WIU  the  Senator 
yield  for  a  question? 

Mr.  DANPORTH.  I  am  glad  to  yield 
to  the  Senator  from  North  DakoU. 

Mr.    ANDREWS.    Mr.    President.    I 
accept    the    amendment    that    would 
make  $10  million  avaUable  to  the  Sec- 
retary as  a  downpayment  on  her  pro- 
gram, with  the  expecUtlon  that  of  the 
funds  available.   $2.5   million  will  be 
made  available  immediately  to  Include 
the  costs  for  an  overall  program  man- 
ager. The  balance  of  the  funds.  $7.5 
miUion  would  be  available  upon  writ- 
ten   approval    of   the    Appropriations 
Committee  through  the  normal  repro- 
grammlng  process  after  review  of  the 
program  manager's  plan.  My  question 
for  the  Senator  is  this:  Is  DOT  re- 
questing a  realignment  within  Its  origi- 
nal request  for  fiscal  year  1985  appro- 
priations, or  is  this  request  for  new 
funding  over  and  above  Its  total  1985 
request?  ^    ^ 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  North  Dakota  for  raising  this 
Issue.  This  amount  of  money  does  not 
represent  an  increase  In  the  overaU 
DOT  budget  but.  rather,  that  it  will  be 
reaUocated    from    within    the    DOT 

budget.  ^  ^  , 

The  $10  mlUlon  is  derived  by  apply- 
ing the  $2.5  million  already  included 
in  the  Senate  level  in  the  NHTSA  op- 
erations and  research  account.  In  addi- 
tion It  allows  the  transfer  of  $7.5  mil- 
lion from  the  Highway  Safety  R&D 
account,  and  from  prior  year  balances 
in  the  railroad  research  and  develop- 
ment account  and  the  UMTA  research 
training  and  human  resources  account. 
Am  I  correct  that  we  will  have  an  op- 
portunity early  next  year  to  consider 
whether  to  provide  the  remainder  of 
her  requested  funding? 


Mr.  ANDREWS.  Yes,  I  expect  that 
we  could  take  another  look  at  her 
fimdlng  request  next  year. 

I  appreciate  the  interest  of  the  Sena- 
tor from  Missouri  on  this  point,  and  I 
look  forward  to  his  assistance  In  our 
continued   scrutiny   of   this   program 
proposed  by  DOT  to  ensure  that  the 
program,  as  it  evolves,  meets  all  of  the 
expectations  we  are  articulating  today. 
As  a  first,  step  toward  ensuring  that 
we  have  adequate  opportunities  for  ef- 
fective,  close   oversight   of   this   pro- 
gram. It  Is  my  Intention  to  schedule  a 
budget  hearing  shortly  after  the  com- 
mencement of  the  99th  Congress.  At 
that  time.  I  would  expect  the  Secre- 
tary of  Transportation  to  be  prepared 
to  provide  the  committee  with  a  more 
detailed  description  of   her   program 
and  progress  to  date.  We  will  want  to 
see  deUiled  project  work  plans  for  fur- 
ther expenditures;  if  we  are  satisfied 
that  the  program  is  being  developed 
satisfactorily,  we  will  consider  at  that 
time  whether  to  make  available  the  re- 
mainder of  the  Secretary's  request. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  Is  on  agree- 
ing to  the  amendment. 
The    amendment    (No.    7001)    was 

agreed  to.  . ^     .     t 

Mr.    ANDREWS.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  DANFORTH.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AMKlfDMKirT  NO.  1003 

(Purpose:  Waiving  restrictions  on  the  deed 
of  1948  to  the  City  of  FlagsUff.  Arizona, 
for  the  Pulliam  Airport,  to  allow  expand- 
ed development  of  airport  property) 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bin  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  D'Coii- 
ciNil  proposes  an  amendment  numbered 
7002. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  resolution, 
add  the  following  new  sections: 

(a)  Notwithstanding  Section  16  of  the 
Federal  Airport  Act  (as  in  effect  on  Novem- 
ber 25  1947).  the  Secretary  of  Transporta- 
tion Is  authorized,  subject  to  the  ProvlsiotM 
of  Section  4  of  the  Act  of  October  1  1949 
(50  App.  U.S.C.  16222(c)).  and  the  provisions 
of  subsection  (b)  of  this  section,  to  grant  re- 
lease from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in  a, 
deed  of  conveyance  dated  July  30.  1948. 
under  which  the  United  SUtes  conveyed 
cerum  property  to  the  City  of  Flagstaff  for 
airport  purposes. 
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(b)  Any  release  granted  by  the  Secretary 

i.nr^or   CKhcPOt  iriD    (a)   Shall 


master  plan.  The  issue  on  what  the 
airnnrt  iftnd  can  be  used  for  must  be 


U.S.  10.  the  Dixie  Highway,  between 
Pontlac  and  Waterford  Township  In 
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Deduct ' 


1.200.000 


12.000.000 


The    amendment    (No.    7003)    was 

agreed  to. 
Mr.  LEVIN.  Mr.  President.  I  move  to 


amendment  no.  7005 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk 
^■^A   ooii-    (r\r   its   immpfliate   consider- 


29024  CONGRESSIONAL  RECORD-SENATE  October  3,  1984 

..>  Any  release  ^ted  by  the  Secretary  .aster  plan.  The  issue  on  wj^,tt  ,o.  the  ^-^{^  HJ^rTowS^in 

of  Transportation  under  subsection  (a)  shall  airport  land  can  be  used  for  must  be  X?Il\^f'^„^  t\Z  ^m^^              is  neces- 

Se  suWwt  to  the  following  conditions:  resolved  before  the  master  plan  can  be  Michigan.  This  f,'^^'"^"^^ ";.  ""^^^^^ 

(?)  the  City  of  Flagstaff  shall  agree  that  implemented.  I  believe  the  airport  pur-  sary  because  of  unique  cireumstMices 

in  conveying  any  interest  in  the  property  ^^^   ^^^^^^   qj   the   deed   should   be  which  have  delayed  work  on  U.b.   10 

which  the  United  States  conveyed  pursuant  f^  j^g^    go    ^^at    the    city    can    move  over  a  period  of  years.   U.S.   10   nas 

to  the  deed  described  in  subsection  (a),  the  ,       j..      j^^    development    plans  been   considered   to   be    a   temporary 

City  of  Flagstaff  will  receive  an  amount  ^"f  *^„.  ^ '  .^pr  delav  route  which  would  eventually  be  re- 

whfch  is  equal  to  the  [f  rnarjet  -lu^^a^  ^'^^^^^^^''^J^^^Jf  \ype    have    been  '^vld  fS  the  Federal  road  system 

Sf sTh'Sr^Srand"  ""^  gr^tedTn  the  past  and  there  is  suffi-  after  completion  of  a  permanent  U.S. 

(2)  any  such  amount  so  received  shall  be  cient  precedent  to  do  so  for  this  par-  iq  that  would  feed  into  an  interstate 

used  for  the  development,  improvement,  op-  tjcular  airport  without  establishing  a  highway    in    southeastern    Michigan, 

eration.  or  maintenance  of  a  public  airport.  ^^^  airport  policy  nationwide.  I  wish  ^^^ile  construction  of  the  permanent 

Mr  DeCONCINI.  Mr.  President,  this  x,o  thank  my  colleague.  Mr.  Andrews.  ^.S.  10  has  been  delayed  because  of 

amendment  which  I  offer  to  the  con-  for  his  understanding  of  this  matter  environmental  and  engineering  prob- 

tinuing  resolution  is  on  a  very  noncon-  ^nd  also  thank  his  staff  for  their  ex-  ^^^^   changes  in  circumstances  along 

troversial  item  which  I  have  cleared  cellent  help.  It  is  my  hope  that  my  col-  temporary    U.S.    10    have    made    the 

with  the  subcommittee  chairman,  Mr.  leagues  can  support  this  amendment.  present  condition  of  the  highway  dan- 

Andrews.  The  amendment  would  add  Mr.  ANDREWS.  Mr.  President,  we  gg^ous  to  the  public.  The  reality  of 

a  new  section  to  the  transportation  ^re  glad  to  accept  this  amendment.  It  g^gj^^s  has  overtaken  previous  plans  to 

title   of   the   pending   appropriations  ^as  to  do  with  a  deed  to  this  airport.  It  ^^^  temporary  U.S.  10  over  to  the  lo- 

measure  waiving  FAA  regulations  gov-  ^as  no  cost  impact  on  the  Federal  ^^       ^  ^  result,  a  special  appropria- 

eming  the  use  of  airport  land  deeded  Government.  It  has  been  cleared  on  ^.^^  ^  needed  to  make  these  long-over- 

to  the  city  of  Flagstaff  from  the  Fed-  both  sides  of  the  aisle.  Hue  safety  improvements, 

eral  Government  in  1948.  The  amend-  The     PRESpiNG  „OFFICER„^I^«  During  th^  first  5  months  of  1984. 

ment  is  necessary  because  the  city  of  there  further  debate?  If  not.  the  ques-  J^J^^    \      ^32  property  accidents,  59 

Flagstaff  has  developed  a  new  master  tion  is  on  agreeing  to  the  amendment.  ["";,  *^'A,i"' 5  fatalities  on  U.S.   10. 

pla^or  improvements  to  its  Jilliam  The    amendment    (No.    7002)    was  ^^^^^^f  ^^^^tTo^rli^  ^^ 

i'^::L^'':;liS'^re^.^^.^r.    ^T^^^CONCINI.  Mr.  President.  I    Pontiac    MI,   ^-e   S/^'iaL't 
1^  others  Will  serve  the  airport  in.    m^e^o^r^d.  ^^e  1^^  ^S  ^ ^S^^f 

^n^^^'^s^^  ^.^^j.1- '-'-;''''  Snr^^{3r^ 

deeded  airport  property  for  any  devel-  The  motion  to  lay  on  the  table  was  action  which  could  avoid  further  acci- 
opment  which  cannot  be  specifically  agreed  to.  ..  .  x  dents  on  U.S.  10.  .»,»  orv,«T,H 
defined  as  necessary  for  airport  pur-  Mr.  DeCONCINI.  Mr.  President.  I  The  language  used  in  the  amend- 
poses  There  has  been  some  disagree-  thank  the  chairman  and  the  ranking  ment  is  the  House  language,  wmie 
ment  within  the  Federal  Aviation  Ad-  minority  member.  broader  than  the  problem  I  have  de- 
ministration  as  to  whether  or  not  the  amendment  7003  scribed,  it  is  my  understanding  that 
development  of  a  light  industrial  park  (p^^pose-  To  provide  funds  for  safety  im-  U.S.  10  would  use  the  entire  $12  mil- 
on  airport  property  would  be  in  viola-  provements  on  U.S.  10.  the  Dixie  High-    Uon. 

tion  of  the  city's  deed  of  1948.  The  city  ^^y)                                                                Mr.  President.  I  ask  unanimous  con- 

of  Flagstaff  plans  to  lease  a  portion  of  lEVIN  Mr  President.  I  send  an    sent  to  have  printed  in  the  Record  a 

its  airport  land  for  commercial  pur-  ^gn^ment  to  the  desk.                              letter  from  the  Michigan  Department 

poses    to    help    the    PuUiam    faciUty  ^^^   PRESIDING   OFFICER.    The    of  Transportation,   dated  October  2. 

become  a  self-sustaining  airport.  The  j^jj^g^dment  will  be  stated.                          1984. 

revenues  derived  from  the  leases  win  ^^^  ^^^^  ^^^^^  ^^^^  ^  follows:                     There  being  no  objection,  the  letter 

all  be  applied  to  the  PuUiam  Airpo^^  The  Senator  from  Michigan  [Mr.  Levin]     was    ordered    to    be    printed    in    the 

improvement  fund  and  wUl  be  utilizea  p^^j^^g  ^  amendment  numbered  7003.          Record,  as  follows: 

to  support  airport  services.  president.    I    ask              department  of  Transportation. 

Mr.    President,    as    Senators    know.  "^'^-^  ™!::„irn;  fh»f  rpftdltie                                     Lansing.  Ml  October  Z.  1984. 

more   and   more   airports   nationwide  """i^?L°"„V°f.^"ig^^^^^^^                           Hon.  Carl  Levin. 

are  seeking  industrial  development  on  ^l^'^l^J^Jl^mr  n^TrER    With-     V.S.  Senator,  Russell  Senate  Office  Build- 

or  near  airport  property  to  help  ease  The  PRESIDING  OFFICER.  With           .^^  Washington.  DC. 

the  financial  burdens  of  municipalities  out  objectiori.  it  is  so  ordered^                       ^^^  senator  Levin:  Based  on  your  ot- 

that  must  help  foot  the  bill  for  costly  The  amendment  is  as  follows.                 j,^^,^  ^^^.g^^  request  regarding  the  costs  to 

but  necessary   airport   improvements.  At  the  appropriate  place  in  the  bill  insert    ^p^^ade   US-10   (Dixie   Highway)   to   five 

A=  in  thT^sP  of  Flaestaff   the  devel-  the  following:   For  necessary  expenses  to     ^          the  Department  has  prepared  the  fol- 

„f  If^  li^ht  Sttri^  Dark  at  carry  out  a  series  of  highway  projects  in  the     ^^^^    information, 

opment  Of  \"8ht  industnaJ  park  at  ^^^^^^^^^^    „j    p^^tiac    and    East    Lansing        xhe  current  costs  are   based   on   recon- 

the  Pulliam  Airport  will  be  compatioie  ^4,^^,,^,^    ^^ich  demonstrate  methods  of     gtructing  Dixie  Highway  to  five  lanes,  curb 

with    airport    activities    and    will    not  enhancing  safety  and  promoting  economic     ^^  gutter  and  internal  drainage,  and  are  as 

interfere  with  airport  operations.  At  development  through  the  construction  of    j^jj^^g. 

the  same  time,  it  will  result  in  less  cost  grade  separations  and  road  widenings  on  a          ,',... 

to  the  Federal  Government  for  many  highway  on  the  Federal-aid  primary  system    Project  limits. 

^osr^olSril^^^O^fe^^  Z    Astern:  7^X  '^  ^Si^^       ^^^fJ^^ 
^^S^^rS^Sl^^^'^i^    '^Mr^N.     Mr      resident      t,,  Estimated  construction 

SSchTciJaw'"    ^^^"'    '"^"^    '""*  ^Siir^S^Zn.S'oSl^.Z          HSrof way-cost 

The  r?,^on  I  am  offering  the  amend-  fiscal  year  1985.  as  reported  by  the  Engneering   and  con- 

ment  at  this  time  is  that  the  Flagstaff  House  Appropriations  Comrn^ttee.  It            tmgencies _ 

City  CouncU  will  be  meeting  this  week,  will  provide  $12  million  to  make  ur-  13200.000 

to  give  final  approval  to  the  airport  gently  needed  safety  improvements  on            Total 
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Deduct ' 


1,200.000 


Balance 12.000.000 

•  Currently  included  in  Michigan's  Department  of 
TransporUlion  'Highway  Construction  Program 

Thank  you  for  your  efforts  in  behalf  of 
our  transportation  needs. 
Sincerely. 

Wm.  J.  McCreery. 
Acting  Deputy  Director. 

Mr.  LEVIN.  Mr.  President.  I  under- 
stand that  the  chairman  of  the  Sub- 
committee on  Transportation,  Senator 
Andrews,  has  discussed  this  amend- 
ment with  his  counterpart  in  the 
House  and  is  willing  to  accept  it  so 
that  it  will  be  a  conferencable  item. 

Mr.  RIEGLE.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  amendment  offered 
by  my  colleague  from  Michigan.  The 
amendment,  as  he  has  stated,  would 
provide  $12  million  for  safety  improve- 
ments along  an  8-mile  stretch  of  road 
near  Pontiac,  MI.  This  particular  sec- 
tion of  the  highway  was  originally  in- 
tended as  a  temporary  route,  but  the 
permanent  section  has  not  been  con- 
structed and  in  the  meantime  the  tem- 
porary route  has  witnessed  a  tremen- 
dous growth  in  businesses  and  traffic. 
Consequently,  it  has  become  one  of 
the  most  unsafe  portions  of  highway 
in  the  State  of  Michigan,  with  oyer 
130    property    accidents,    60    injuries, 
and  5  fatalities  along  this  part  of  the 
roadway  in  the  first  5  months  of  1984 
alone    Fatal  accidents  have  occurred 
along  this  stretch  of  highway  on  an 
average  of  one  every  4  weeks,  and  the 
residents  of  the  surrounding  communi- 
ty have  demanded  action. 

This  amendment  will  permit  the 
State  to  complete  modifications  and 
improvements  in  the  roadway.  These 
improvements  will  include,  but  not  be 
limited  to  grade  separations,  lane  wid- 
ening projects,  safety  enhancements, 
all  of  which  should  result  in  a  far 
safer  section  of  highway. 

Mr  President.  I  commend  this 
amendment  to  the  Senate,  it  is  of 
great  importance  to  the  people  of  Pon- 
tiac. MI,  and  will  provide  a  measure  of 
safety  to  their  lives  which  has  been  se- 
verly  lacking  in  recent  years;  and  I 
urge  its  approval. 

Mr.  ANDREWS.  Mr.  President,  what 
the  Senator  from  Michigan  [Mr. 
LevinI  has  said  is  absolutely  the  fact. 
In  his  usual  competent  ways  he  has 
advised  us  of  it. 

The  amendment  is  for  the  repair 
and  improvement  of  Michigan  high- 
ways that  have  been  found  to  be  ex- 
tremely unsafe.  Because  the  State  of 
Michigan  would  be  unable  to  complete 
the  needed  improvements  out  of 
normal  highway  funds,  this  amend- 
ment is  necessary,  and  we  are  glad  to 

accept  it.  ^        »  • 

I  understand  that  the  amendment  is 
acceptable  to  the  other  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The    amendment    (No.    7003)    was 

agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  7004 

(Purpose:  To  require  the  President  t«  create 
an  emergency  board  to  investigate  and 
report  respecting  the  dispute  between 
Continental  Airlines  and  the  Air  Une 
Pilots  Association) 


Mr.  RIEGLE.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  was  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riecle) 
proposes  an  amendment  numbered  7004. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  17.  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ": 
Provided.  That,  no  later  than  ten  days  after 
the  date  of  the  enactment  of  this  joint  reso- 
lution, the  President  shall,  pursuant  to  sec- 
tion 10  of  the  Railway  Labor  Act  (45  U.S.C. 
160)  create  a  board  to  investigate  and 
report  respecting  the  dispute  between  Con- 
tinental Airlines  and  the  Air  Une  Pilots  As- 
sociation, and.  no  later  than  thirty  days 
after  the  date  of  the  creation  of  such  board, 
such  board  shall  report  its  findings  to  the 
President.". 


amendment  no.  700S 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. ^^ 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Minnesota  [Mr.  Ddren- 
BERGERl.  for  himself  and  Mr.  Boschwitz.  pro- 
poses an  amendment  numbered  7005. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with; 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


Mr.  RIEGLE.  Mr.  President.  I  be- 
lieve this  amendment  is  acceptable  to 
the  chairman  and  the  ranking  minori- 
ty member  of  the  subcommittee.  It 
adds  absolutely  no  new  spending. 

Quite  simply,  the  amendment  calls 
on  the  President  to  create  a  board  to 
investigate  and  report  on  the  ongoing 
dispute  between  Continental  Airlines 
and  the  airline  pilots.  There  is  prece- 
dent in  the  law  for  this.  It  has  been 
done  before.  It  was  done  under  the 
Railway  Labor  Act.  It  makes  no  pre- 
judgment about  this  dispute,  but 
would  simply  provide  an  independent 
body  of  information  relating  to  the 
bankruptcy  of  Continental  and  the 
subsequent  termination  of  the  pilots. 

Mr.  ANDREWS.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr  CHILES.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The    amendment    (No.    7004)    was 

agreed  to.  .     .   , 

Mr.  RIEGLE.  Mr.  President.  I  move 

to  reconsider  the  vote  by  which  the 

amendment  was  agreed  to. 
Mr.  ANDREWS.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


SEC. 

•The  Secretary  of  Transportation  shall 
waive  the  alternate  design  requirements, 
specified  in  Alternate  Design  for  Bridges 
Policy  SUtemenf  (49-FR93  #21409).  allow- 
ing construction  of  a  steel  deck  tied  arch 
option  only  (including  approach  spans),  for 
the  Smith  Avenue  High  Bridge.  St.  Paul, 
Minnesota." 

Mr.    DURENBERGER.    Mr.    Presi- 
dent, the  amendment  I  have  sent  to 
the  desk  has  been  cleared  with  both 
sides  and  is  technical  in  nature.  Brief- 
ly, the  amendment  will  allow  the  State 
of  MinnesoU  to  proceed  to  construc- 
tion of   a  landmark  quality   replace- 
ment   for    the    Smith    Avenue    High 
Bridge  in  St.  Paul.  MN.  Currently,  the 
Minnesota  Department  of  Transporta- 
tion is  embroiled  in  a  bureaucratic  dis- 
pute with  the  Federal  Highway  Ad- 
ministration over  the  type  of  replace- 
ment bridge.  Normally.  I  would  side 
with  the  Federal  Highway  Administra- 
tion, but  the  circumstances  surround- 
ing   the    High    Bridge    are    far   from 
normal.  ,       , 

To  begin  with,  the  bridge  was  closed 
3  years  ahead  of  schedule  in  July, 
after  an  inspection  revealed  significant 
structural  problems.  The  bridge, 
which  is  over  95  years  old,  is  past  the 
point  where  repair  or  reconstruction 
would  render  it  safe  again.  The  closing 
left  a  significant  portion  of  St.  Paul's 
residential  and  business  community 
virtually  isolated  from  the  rest  of  the 

city. 

Depending  on  how  fast  construction 
of  a  new  bridge  can  be  completed,  the 
community  will  remain  isolated  for 
the  next  3  or  4  years.  What  my 
amendment  does  is  sidestep  the  addi- 
tional paperwork  and  allow  Minneso- 
ta's Department  of  Transportation  to 
proceed  to  construct  a  steel  deck  tied 
arch  type  bridge  as  a  replacement  for 
the  95-year-old  all-steel  Smith  Avenue 
High  Bridge,  rather  than  going  to  the 
delay  of  8  months  in  double  bidding 
for  steel  decks,  high  arch,  or  concrete. 

The  options  are  that  the  steel  high- 
arch  bridge  will  be  approximately  $13 
million  less  than  the  conventional  con- 
crete bridge,  and  the  steel  bridge  will 
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The    PRESIDING    OFFICER.    The 
niioctinn  Ir  nn  airrpfiine  to  the  amend- 


tion  Administration  are  to  use  avail- 
able funds  for  the  implementation  of 
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conform  with  the  95-year-old  history 
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JUSTinCATION  TOR  SINOLK  DESIGN  ALTKRWATK 
SMITH  AVKNTJE  HIGH  BRIDGE 

First,  a  steel  deck  tied  arch  design 
was  identified  as  the  alternate  pre- 
ferred as  mitigation  for  removal  of  a 
structure  designated  on  the  list  of  na- 
tionally significant  bridges.  This  pref- 
erence developed  as  a  result  of  public 
discussion  per  the  requirements  of  the 
National  Envirorunental  Protection 
Act,  National  Historic  Preservation 
Act.  section  106.  and  Executive  Order 
No.  11593. 

Second,  the  steel  deck  tied  arch  is  es- 
timated to  cost  $19.3  million.  $1.8  mil- 
lion less  than  a  concrete  alternate 
based  on  detaUed  preliminary  bridge 
plans. 

Third,  construction  time  for  a  steel 
alternate  Is  estimated  to  be  9  to  12 
months  shorter  than  concrete.  This 
earlier  opening  would  shorten  the 
period  of  commimity  disruption  and 
adverse  business  impacts  from  4  plus 
years  to  3  plus  years.  Annual  excess 
travel  costs  are  $900,000. 

Fourth,  design  of  a  second  bridge  is 
estimated  to  cost  $750,000  with  the 
possibility  that  no  bids  will  be  received 
for  that  alternate. 

The  Minnesota  Department  of 
Transportation  estimates  this  option 
will  cost  $1.3  million  less  than  the  con- 
ventional type,  and  can  be  completed 
anywhere  from  6  to  12  months  sooner, 
I  urge  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment?   

Mr.  ANDREWS.  Mr.  President,  we 
understand  that  this  amendment  will 
actually  save  money,  and  It  will  allow 
the  best  and  cheapest  approach  to  be 
used,  and  for  that  reason  we  favor  the 
amendment.  It  is  cost  effective.  We 
have  no  objection  on  this  side  of  the 
aisle. 

Mr.  CHILES.  Mr.  President,  I  had 
urged  earlier  that  the  Department,  of 
course,  do  the  work  toward  getting 
dual  design  on  these  concrete  bridges 
because  it  was  an  awful  lot  cheaper 
way. 

I  understand  this  applies  only  to  this 
one  particular  bridge,  and  I  do  not 
want  to  upset  that  sort  of  precedent 
and  requirement  we  are  asking  to  do, 
because  it  looks  like  it  is  a  very  cheap 
and  quick  way  to  get  a  lot  of  these 
bridges  in  place. 

Mr.  DURENBERGER.  The  Senator 
Is  correct.  It  applies  only  to  one 
bridge.  Specs  for  both  the  steel  and 
the  concrete  have  been  costed  out  and 
In  this  particular  case,  the  steel  is  $1.3 
million  less  expensive. 
Mr.  CHILES.  Fine. 
I  do  not  want  a  precedent,  other 
than  looking  to  this  one. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  adoption  of  the  amend- 
ment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The    amendment    (No.    7005)    was 

agreed  to.  ^^    . 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  ANDREWS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FAA  AIR  NAVIGATION  FACILITIES 

Mr.  STENNIS.  Mr.  President,  the 
transportation  portion  of  this  continu- 
ing resolution  provides  $146  million  to 
the  Federal  Aviation  Administration 
for  air  navigation  facilities.  This  is  $58 
million  more  than  last  year  and  is  the 
amoimt  requested  by  the  administra- 
tion. May  I  inquire  of  the  manager  of 
the  bill  what  portion  of  this  amount 
wiD  be  used  to  implement  instrument 
landing  systems  at  airports  that  need 

them?  ^  ^^ 

Mr.  ANDREWS.  Mr.  President,  both 
the  Senate  and  House  bills  provide  for 
the  full  budget  request  for  the  new 
microwave  landing  systems.  Because  of 
the  length  of  time  it  will  take  to  in- 
stall these  new  systems  and  because  of 
the  critical  situation  at  some  airports 
that  need  precision  landing  systems 
now,  both  the  Senate  and  House  Ap- 
propriations Committees  have  directed 
the  F^eral  Aviation  Administration 
to  use  funds  to  implement  instnmient 
landing  systems  at  some  of  these  air- 
ports. 

Mr.  STENNIS.  Mr.  President,  one 
such  airport  with  a  critical  need  is  the 
GuUport-Biloxi  Regional  Airport.  At 
that  airport,  runway  No.  31  is  the  only 
runway  which  can  be  used  in  bad 
weather.  The  approach  to  the  runway 
is  over  two  schools  and  residential 
areas,  yet  there  is  no  precision  landing 
system  there.  Especially  in  bad  weath- 
er, there  is  considerable  risk  to  the 
children  at  those  schools. 

I  have  a  letter  from  Donald  Engen, 
the  Administrator  of  the  Federal  Avia- 
tion Administration,  in  which  he  ex- 
presses concern  about  the  situation  at 
the  Gulfport-Biloxi  Regional  Airport 
and  indicates  that  it  is  eligible  and 
qualified  for  a  precision  approach 
system  In  light  of  its  increase  in  serv- 
ice levels.  However,  he  further  Indi- 
cates that  there  are  no  plans  to  solve 
the  problem  by  implementing  an  in- 
strument landing  system  there. 

Mr.  President,  in  light  of  this  infor- 
mation. I  would  ask  the  distinguished 
floor  manager  of  the  bill  if  he  would 
consider  the  Gulfport-Biloxi  Regional 
Airport  as  eligible  to  join  those  other 
airports  which  have  received  special 
designation  for  implementation  of  an 
instnunent  landing  system? 

Mr.  ANDREWS.  Mr.  President,  I  am 
aware  of  the  critical  need  for  an  ap- 
proach system  on  nmway  No.  31  at 
the  Gulfport-Biloxi  Regional  Airport. 
Our  instructions  to  the  Federal  Avia- 


tion Administration  are  to  use  avail- 
able funds  for  the  implementation  of 
instrument  landing  systems  at  several 
airports.  I  would  expect  FAA  to  in- 
clude Gulfport-Biloxi  in  this  list  and 
provide  a  system  in  fiscal  year  1985. 

Mr.  STENNIS.  I  thank  my  good 
friend,  the  distinguished  floor  manag- 
er, for  his  consideration  in  this  impor- 
tant matter. 

Mr.  ANDREWS.  I  yield  to  the  Sena- 
tor from  Colorado  [Mr.  Armstrong]. 

Mr.  ARMSTRONG.  I  just  wanted  to 
clarify  the  status  of  a  very  important 
project  in  Denver,  CO— the  Colorado 
470  Parkway.  As  you  may  know,  this  is 
the  No.  1  transportation  need  in  Colo- 
rado, and  I  thought  the  importance  of 
C-470  had  been  impressed  upon  the 
committee.  In  April  of  this  year,  a 
group  of  community  leaders  traveled 
to  Washington,  DC,  and  discussed  the 
project  with  the  Transportation  Ap- 
propriations Subcommittee  among 
others.  In  early  May,  I  testified  before 
your  subcommittee  along  with  Mr. 
Rex  Jennings,  president  of  the  Denver 
Chamber  of  Commerce.  In  these  meet- 
ings and  hearings,  it  was  made  clear 
that  Colorado  would  require  $60  mil- 
lion to  keep  the  project  on  schedule. 

Mr.  ANDREWS.  The  good  Senator 
is  correct  in  his  description  of  the 
events  that  preceded  the  Transporta- 
tion Subcommittee  markup.  The  Sena- 
tor has  been  very  diligent  in  his  ef- 
forts to  make  the  committee  aware  of 
the  C-470  project.  Through  your  cor- 
respondence, your  appearance  at  hear- 
ings, and  your  arraniglng  of  meetings 
between  Denver  citizens  and  the  sub- 
committee, the  committee  does  under- 
stand the  scope  of  the  project,  its  ne- 
cessity  in  the  Denver  area,  and  its 
funding  needs.  The  committee  is 
thankful  for  this  help  and  especially  is 
appreciative  of  the  Senator's  appear- 
ance before  the  committee  in  May,  as 
he  was  one  of  the  few  Senators  who 
did  take  the  time  to  explain  to  the 
committee  his  State's  transportation 
priorities. 

Mr.  ARMSTRONG.  In  Hght  of  this, 
the  good  chairman  of  the  Transporta- 
tion Subcommittee  can  appreciate  why 
I  was  particularly  upset  by  the  com- 
mittee's failure  to  mention  Colorado's 
need  for  this  project.  As  you  know 
Senator,  and  I  would  like  to  point  out 
to  the  other  members,  the  parkway 
has  been  considered  an  integral  part 
of  Denver's  transportation  needs  since 
1961.  so  that  need  for  completion  to 
this  project  is  becoming  absolutely 
critical.  In  addition,  the  Federal  High- 
way Administration  considers  it  a  pri- 
ority project.  In  1977,  C-470  entered 
the  Interstate  Transfer  Program, 
which  makes  C-470  one  of  the  earliest 
to  have  entered  the  program.  In  addi- 
tion, the  mention  of  Colorado  in  the 
committee  report  would  not  have  In- 
creased the  budget  authority  for  the 
Interstate     Transfer     Program,     but 
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simply  made  it  eligible  for  additional 
funding  from  the  discretionary  pot. 

Mr.  ANDREWS.  The  Senator  from 
Colorado  is  correct.  The  budget  au- 
thority  for   the   Interstate   Transfer 
Program  is  contract  authority  from 
the  highway  trust  fund.  The  funding 
level  for  the  program  is  established  in 
the  highway  legislation  and  was  fixed 
at  $700  million  for  fiscal  year  1985  in 
the    Surface   Transportation   Act    of 
1982,  Public  Laws  97-424.  The  Appro- 
priations   Committee    does,    however, 
exercise  its  authority  over  the  discre- 
tionary portion  of  the  program,  which 
is  equal  to  one-quarter,  $175  million, 
of  the  program  total.  This  is  after 
three-quarters  of  the  program  is  dis- 
tributed by  formula.  $525  million.  Col- 
orado, along  with  aU  the  other  States 
that  participate  In  the  program,  does 
receive  funding  from  this  formula  ap- 
portionment-a  little  over  $12  miUion 
in  the  case  of  Colorado. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  explaining  how  the  program 
works  and  that  Colorado's  request 
does  not  Increase  the  program  or 
create  a  new  budget  authority.  Could 
the  Senator  please  inform  me  why  the 
committee's  report  reads  as  it  does  in 
regard  to  the  discretionary  portion  of 
the  Interstate  Highway  Trjoisfer  Pro- 

Mr.  ANDREWS.  The  absence  of  Col- 
orado  from   the   committee's   report- 
bears  on  several  faictors  uiu^lated  to 
the  merits  of  C-470  or  the  committee's 
knowledge  of  the  Importance  of  the 
project  to  Colorado.  First,  the  commit- 
tee was  in  the  unusual  situation  of 
having  almost  $50  million  of  the  funds 
Congress  designated  last  year  appor- 
tioned by  the  Federal  Highway  Ad- 
ministration to  other  projects.  This 
placed  a  double  demand  on  the  com- 
mittee to  make  "whole"  those  projects 
that  had  a  shortfall  in  funding  to  1984 
from   what    Congress   intended,    and 
then  to  allocate  the  remaining  money 
among  the  many  1985  requests.  In  de- 
ciding how  to  stretch  this  remaining 
amount,  the  committee  had  noted  that 
Colorado  had  received  $25  million  In 
the  House  committee  report— a  fairly 
substantial  amount.  WhUe  this  is  still 
nowhere  near  Colorado's  total  request 
of  $60  million,  I  would  like  to  point 
out  that  no  State  received  its  request- 
ed amoimt.  The  committee  also  real- 
izes   the    Importance    of    the    C-470 
project  and  that  It  has  the  unanimous 
support  of  all  those  associated  with  It. 
I  do  want  the  good  Senator  from  Colo- 
rado to  understand  that  the  commit- 
tee's Job  and  responsibility  to  fairly  al- 
locate   the    discretionary    funds   was 
made  very  difficult  by  the  unxisual 
events  In  1984. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  North  Dakota  for  his  stating 
the  difficulties  the  committee  had  this 
year  in  aUocating  money  under  the 
Interstate  Transfer  Program.  I  am 
equally  thankful  to  the  Senator  for 
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pledging  the  committee's  commitment 
to  C-470.  Am  I  correct  in  imderstand- 
Ing  that  in  the  conference  with  the 
House  the  Senator  could  attempt  to 
meet  the  original  House  earmark  with 
regard  to  discretionary  money  for  Col- 
orado under  the  Interstate  Highway 
Transfer  Program? 

Mr.  ANDREWS.  I  thank  the  Senator 
for  keeping  me  informed  on  C-470 
during  every  step  of  its  construction 
and  every  step  of  the  legislative  proc- 
ess. I  also  want  to  assure  him  that  it 
was  not  the  committee's  intent  to  dis- 
regard Colorado  under  the  Interstate 
Highway  Transfer  Program.  I  want  to 
assure  the  Senator  that  the  Senate 
conferees  are  aware  of  Colorado's 
needs,  and  I  will  urge  the  Senate  con- 
ferees to  meet  the  original  House  ear- 
mark with  regard  to  Colorado. 

Mr.  TOWER.  Mr.  President,  In  the 
area  of  mass  transit,  I  am  pleased  that 
the  resolution  carries  forward  the 
commitment  made  by  the  Congress  in 
1982  to  support  investments  in  cost-ef- 
fective new  transit  projects.  While  rec- 
ognizing the  dominant  responsibility 
of  State  and  local  government  to  ad- 
dress local  transportation  needs,  the 
legislation  will  make  available  needed 
resources  to  assist  in  meeting  these  de- 
mands. _  _^ 

I  am  pleased  that  the  Transporta- 
tion Subcommittee  has  recommended 
funding  for  a  planned  busway  project 
in  Houston.  This  project,  which  has 
the  strong  support  of  the  Department 
of  Transportation  as  well  as  State  and 
local  officials,  would  add  23  miles  of 
exclusive  busways  In  Houston.  The 
project  has  been  rated  as  highly  cost 
effective  by  the  Urban  Mass  Transpor- 
tation Administration  and  deserves 
Federal  support. 

The  Houston  Transit  Authority  and 
the  State  are  committed  to  providing 
substantial  non-Federal  funds  for  the 
project.  This  combination  of  cost-ef- 
fective technology  with  strong  State 
and  local  financial  backing  deserves 
Federal  support.  .    ...    * 

It  is  my  hope,  Mr.  President,  that 
the  Senate  conferees  will  give  careful 
consideration  to  the  need  for  the 
Houston  project  and  will  accept  the 
higher  funding  level  for  the  project 
supported  by  the  administration  and 
by  the  House. 


POLAR  ICEBREAKERS 

Mr.  DENTON.  Mr.  President,  several 
of  my  colleagues  and  I  are  concerned 
about  the  polar  icebreaker  fleet  oper- 
ated by  the  Coast  Guard.  That  fleet  of 
five  vessels  is  a  national  resource  that 
performs  valuable  work  in  the  nation- 
al interest. 

The  President's  budget  for  fiscal 
year  1985  provided  for  a  reduction  in 
the  number  of  polar  icebreakers  from 
five  to  foiu".  In  my  judgment,  and  that 
of  a  number  of  my  colleagues,  that  re- 
duction woiUd  seriously  affect  the  abU- 
ity  of  the  Coast  Guard  to  do  its  job. 


The  Coast  Guard  has  testified  that 
it  has  missions  that  require  the  avail- 
ability of  4.2  icebreakers.  It  should  be 
obvious  that  we  cannot  have  one-fifth 
of  an  icebreaker  in  commission  and 
operational,  so  the  abUity  to  meet  the 
commitment  requires  five  ships.  I  sus- 
pect that  someone,  somewhere,  looked 
at  that  4.2  and  concluded  that,  since  it 
was  closer  to  four  than  to  five,  four 
ships  would  be  adequate. 

My  colleagues  will  understand  that 
meeting  a  4.2-ship  commitment  with 
only  four  ships  would  impose  much 
hardship  on  both  ships  and  men. 
Moreover,  and  perhaps  more  impor- 
tant, a  four-ship  force  would  have  no 
capacity  to  respond  should  a  ship 
suffer  a  major  casualty,  as  happens  to 
icebreakers  with  some  regularity  and 
as  has  happened  to  one  ship  during 
each  of  the  last  2  years.  Icebreaking 
can  be  a  difficult  and  dangerous  un- 
dertaking, particularly  In  the  polar  re- 
gions. ^  .     * 

Because  the  availability  of  an  ade- 
quate Coast  Guard  icebreaking  capa- 
bility is  vital  to  a  number  of  civilian 
and  defense-related  activities  in  polar 
waters,  the  consequences  of  a  casualty 
to  an  already  reduced  force  could  be 
very  serious  indeed.  I  note  that  there 
are  now  only  two  icebreakers  based  on 
the  east  coast,  so  that  the  decommis- 
sioning of  one  would  eliminate  a 
backup  and  emergency  response  capa- 
bility should  the  other  ship  encounter 
difficulty. 

Mr.  President,  because  of  the  con- 
cern about  the  administration's  pro- 
p<^ed  reduction  in  the  polar  icebreak- 
ing force.  I  originally  intended  to  in- 
troduce an  amendment  to  the  legisla- 
tion before  us  to  sustain  the  current 
number  of  ships.  I  beUeve.  however. 
that  it  may  not  be  necessary  to  do  that 
because  of  actions  already  taken  by 
the  Congress.  I  would  like  to  mention 
those  actions,  and  ask  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation 
and  Related  Agencies  [Mr.  AkdrewsI 
if  my  understanding  is  correct. 

First,  both  the  House  and  the 
Senate  authorizing  committees,  after 
hearings  on  the  issue,  recommended 
sustaining  the  current  five-ship  force. 
That  position  was  Included  In  the  au- 
thorization biU  subsequently  passed  by 
the  House,  and  is  contained  in  the 
pending  Senate  biU. 

Second,  in  the  supplemental  appro- 
priations bill  enacted  into  law  In 
August,  the  Congress  included  a  provi- 
sion stating  that  no  fimds  appropri- 
ated imder  that  or  any  other  act  could 
be  used  to  reduce  below  five  the 
number  of  polar  icebreakers"  operated 
by  the  Coast  Guard. 

Third,  there  is  a  fundamental 
premise  underlying  the  House-passed 
continuing  resolution  that  ongoing  ac- 
tivities should  not  be  terminated 
under  a  continuing  resolution,  unless 
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DEA,  and  other 


Mr.   DeCONCINI.   Mr.   President.   I 
ask  unanimous  consent  that  the  order 


Post  article  be  included  in  the  Record 
at  this  point. 
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there  is  a  specific  provision  to  that 
effect,  and  I  believe  that  that  principle 
applies  to  the  current  Coast  Guard 
polar  icebreaking  force. 

May  I  ask  the  distinguished  chair- 
man of  the  subcommittee  whether  he 
agrees  that  the  Congress  has  already 
taken  sufficient  action  to  ensure  that 
the  Coast  Guard  should  sustain  its 
five  polar  icebreakers  while  the  Con- 
gress continues  to  assess  the  issue? 

Mr  ANDREWS.  I  agree  with  the 
Senator  from  Alabama  tMr.  Denton]. 
I  certainly  believe  that  the  action  that 
we  took  in  the  fiscal  year  1984  supple- 
mental appropriations  bill  was  specific 
and  binding.  Furthermore,  the  action 
was  necessary  to  allow  time  for  hear- 
ings and  for  review  of  detailed  budget 
estimates.  .^     ^      ^ 

Mr  DENTON.  Mr.  President,  I 
thank  the  Senator.  May  I  pursue  the 
matter  with  him  a  little  further?  The 
Authorizing  Committees  have  indicat- 
ed that  the  Coast  Guard  should  begin 
the  process  of  constructing  two  new 
polar  class  icebreakers  to  be  in  service 
in  the  early  1990s.  Until  those  ships 
are  available  to  replace  the  two  oldest 
current  ships,  Northwind  and 
Westwind,  however,  it  would  be  fool- 
hardy to  fail  to  maintain  those  ships 
in  full  operating  condition. 

One  ship,  Westwind,  which  was  ten- 
tatively designated  for  decommission- 
ing to  reduce  the  force  to  four  ships,  is 
sorely  in  need  of  repair  and  overhaul 
work  to  sustain  her  ability  to  serve  for 
the  intervening  years.  Because  the 
President's  budget  envisioned  the  de- 
commissioning of  one  ship,  the 
amount  of  money  now  available  is  se- 
verely constrained.  I  have  discussed 
with  the  chairman  of  the  subcommit- 
tee [Mr.  Andrews]  the  possibility  of 
action  to  restore  funding  to  the  Coast 
Guard  for  work  on  the  Westwind,  but 
it  is  clear  that  it  would  not  be  appro- 
priate, for  various  reasons,  to  do  so  on 
the  bill  before  us.  I  believe,  however, 
that  we  might  wish  to  do  so  on  an- 
other, more  appropriate,  vehicle. 

Let  me  say  that  the  additional 
amount  involved  is  small,  in  the  order 
of  $4.5  million,  and  that  it  would 
produce  congenial  results  in  the  capa- 
bility of  the  icebreaking  force.  May  I 
ask  my  distinguished  colleague  from 
North  Dakota  whether  he  would  be 
willing  to  work  with  us  to  see  whether 
we  can  find  an  appropriate  way  to 
make  the  necessary  funding  available 
to  the  Coast  Guard? 

Mr.  ANDREWS.  I  will  be  happy  to 
work  with  my  colleagues  for  that  pur- 
pose. I  appreciate  the  understanding 
shown  by  the  Senator  from  Alabama 
about  the  current  situation,  and  his 
willingness  to  forgo  proposing  the  ad- 
dition of  money  to  the  continuing  res- 
olution. 

Mr.  DENTON.  I  thank  the  Senator. 

and  I  am  grateful  for  his  cooperation. 

I  think  that  we  should  make  it  clear 

that  we  do  not  expect  that  the  Coast 
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and  will  force  the  remaining  icebreak- 
ers to  operate  in  the  world's  most  haz- 
ardous  marine   environment   without 
adequate  backup. 
I  thank  Senator  Andrews  for  his 


Guard  should  refrain  from  doing  any 
immediately  necessary  work  on 
Westwind  until  the  Congress  can  con- 
sider the  need  for  additional  funds. 
Clearly,  the  Coast  Guard  should  pro- 
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ceed  to  define  and  undertake  the  work 
at  the  earliest  possible  time,  using 
funds  already  available  and  proposing 
any  necessary  reprogramming  actions 

to  that  end.  ..    .    t 

Based  on  the  information  that  i 
have  been  provided,  the  Coast  Guard 
has  identified  about  $6  million  worth 
of  work  that  should  be  done  to 
Westwind.  In  my  view,  no  less  than  $2 
million  of  that  amount  should  be  de- 
voted to  improving  the  habitability  of 
the  ship  for  her  officers  and  men.  I 
expect  that  the  Coast  Guard  will  pro- 
ceed on  that  basis,  and  that  the  com- 
mencement of  the  actual  work  will  not 
be  held  up  pending  the  action  that  my 
colleague  and  I  discussed  just  a 
moment  ago. 

Mr.  ANDREWS.  The  Senator  s  posi- 
tion seems  reasonable  to  me,  and  I 
agree  with  him  that  the  Coast  Guard 
should  proceed,  using  available  funds, 
with  the  repair  and  overhaul  associat- 
ed with  retaining  the  Westwind  in 
active  service.  I  expect  the  Coast 
Guard  to  provide  the  subcommittee 
with  a  detailed  and  prioritized  analysis 
of  the  fiscal  year  1985  cost  to  place  the 
ship  in  condition  to  serve  for  the  next 
few  years,  and  with  an  analysis  of  the 
costs  to  operate  and  maintain  the  ship 
in  the  out  years.  We  will  then  be  able 
to  consider  how  to  respond  most  ap- 
propriately and  effectively. 

Mr.  DENTON.  I  am  pleased  that  the 
Senator  shares  my  view,  and  I  know 
that  he  and  I  will  work  in  good  faith 
to  make  the  necessary  funding  avail- 
able. ^  .,. 

I  thank  the  Senator  for  his  unfailing 
cooperation  and  courtesy.  His  assist- 
ance has  been  very  valuable  indeed. 

Mr.  President.  I  appreciate  the  op- 
portunity to  conduct  this  colloquy 
with  my  colleague  from  North  Dakota. 
I  believe  that  some  other  Senators 
may  also  have  comments  that  they 
wish  to  make  about  the  matter. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  state  my  complete  agreement  with 
the  Senator  from  Alabama  on  this 
matter.  The  Commerce  Committee 
held  a  hearing  on  icebreaker  capabil- 
ity in  April  of  this  year.  As  a  result  of 
that  hearing,  the  committee  included 
a  provision  in  the  fiscal  year  1985 
Coast  Guard  appropriation  bill,  cur- 
rently pending  on  the  calendar,  which 
directs  that  all  five  of  our  icebreakers 
be  kept  in  operational  status. 

These  vessels  are  a  unique  national 
asset— vital  to  national  defense,  as  well 
as  the  Coast  Guard's  civilian-oriented 
missions.  We  need  every  one  of  these 
vessels  to  maintain  an  adequate  pres- 
ence in  the  polar  regions.  Deactivating 
even  one  icebreaker  will  result  in  a  se- 
rious decrease  in  the  ability  of  the 
Coast  Guard  to  discharge  its  missions 


willingness  to  help  find  an  appropriate 
way  to  make  the  necessary  funding 
available  and  would  expect  the  Coast 
Guard  to  continue  repairs  and  other 
necessary  work  on  the  Westwind  pend- 
ing congressional  action. 

Mr.  ANDREWS.  Mr.  President,  I 
know  of  no  further  amendment.  I 
move  adoption  of  the  10th  committee 

amendment.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  10th  commit- 
tee amendment. 

The  10th  committee  amendment,  as 
amended.  waSs  agreed  to. 

Mr.  ANDREWS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  10th  committee  amendment  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITreE  AMENDMENT  NO.  1 1 

Mr.  HATFIELD.  Mr.  President.  I  re- 
quest the  Chair  to  lay  before  the 
Senate  the  committee  amendment  No. 

11-  ^^ 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

On  page  13  strike  beginning  on  line  18 
through  line  5  on  page  14  and  insert  new 
language,  as  follows: 

(j)  Such  sums  as  may  be  necessary  for  pro- 
grams, projects,  or  activities  provided  for  in 
the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1985  (H.R. 
5798),  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  Committee  of 
Conference  (98-993),  filed  In  the  House  of 
Representatives  on  September  6.  1984  (with 
the  exception  of  the  provisions  involved  in 
the  amendments  numbered  36.  42,  43.  44.  55. 
and  67,  which  shall  not  be  effective),  as  if 
such  Act  had  been  enacted  into  law. 

Mr.  ABDNOR.  Mr.  President.  I  wish 
to  briefly  explain  why  this  bill  is  part 
of  the  continuing  resolution.  Many 
Senators  will  recall  that  it  was  passed 
by  the  Senate  and  had  gone  to  confer- 

cncc 

The  committee  on  conference  on 
H.R.  5798  reported  an  agreement  to 
the  other  body  on  September  6.  In 
consideration  of  that  conference 
report,  four  Senate  amendments  were 
struck  because  they  were  legislation. 
We  do  not  contend  that  point  at  all. 
However,  the  Senate  conferees  accept- 
ed several  amendments  of  the  House 
which  had  not  been  authorized  by  the 
Senate,  plus  legislative  language.  It 
was  not  easy  for  the  Senate  conferees 
to  accept  the  House  language,  but  we 
did  in  order  to  get  our  amendments  ac- 
cepted. One  of  those  amendments  is 
the  forfeiture  language  which  will  give 


the  Customs  Service.  DEA.  and  other 
drug  fighting  agencies  of  the  Federal 
Government  an  important  enforce- 
ment tool. 

I  strongly  believe,  and  Senator 
DeConcini  I  am  sure  concurs,  that  we 
should  go  back  to  conference  to  reiter- 
ate the  Senate  position.  That  is  why 
we  have  structured  the  Treasury  refer- 
ence as  we  have.  We  propose  that  the 
Senate  amendments  be  added  and  the 
six  House  amendments  named  be  de- 
leted. This  will  give  us  a  strong  posi- 
tion in  conference. 

I  yield  to  the  Senator  from  Arizona 
who  is  so  important  to  this  committee 
in  his  capacity. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  chairman  of  the  committee. 
Mr.  President,  we  are  at  the  verge  of 
passing  our  Treasury-Postal  Subcom- 
mittee appropriation  bill  from  the  con- 
ference. 

In  lieu  of  that,  I  think  it  is  necessary 
that  we  proceed  tonight,  and  I  thank 
the  chairman  for  his  diligence  and  his 
willingness  to  take  a  very  firm  position 
with  the  House  of  Representatives. 

We  have  run  across  a  few  obstacles 
but  nothing  that  I  think  cannot  be  re- 
solved through  the  continuing  resolu- 
tion or  the  adoption  of  the  conference 
report. 

I  thank  the  chairman  for  his  leader- 
ship, and  I  am  ready  to  proceed  this 
evening. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  Arizona  for  his  kind  words,  and  I 
assure  him  the  committee  could  not  go 
on  without  his  presence  and  help  and 
guidance. 

Mr.  President.  I  do  not  know  of  any 
other  amendment. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  glad  to  yield  to  the  Senator  from 
New  York.  Does  he  have  an  amend- 
ment? 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Chair. 

At  this  point  I  wish  to  offer  as  an 
amendment  to  the  Treasury  appro- 
priations the  bill  on  what  are  called 
cop  killer  bullets  or  alloy  bullets  which 
has  been  agreed  by  the  administration 
and  has  been  reported  from  the  Com- 
mittee on  the  Judiciary  by  the  distin- 
guished President  pro  tempore.  How- 
ever, he  is  not  here  at  this  moment 
and.  Mr.  President.  I  do  not  wish  to 
proceed  in  his  absence. 

With  respect  to  the  timing  of  the 
body,  I  would  respectfully  suggest  the 
absence  of  a  quorum  which  I  do  not 
mean  to  persist  in  for  any  longer  than 
such  time  as  I  can  obtain  a  conversa- 
tion with  the  President  pro  tempore. 

Under  that  circumstance,  Mr.  Presi- 
dent.   I    suggest    the    absence    of    a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  7006 

(Purpose:  To  express  the  sense  of  the 
Congress  regarding  voter  registration) 

Mr.  DeCONCINI.  Mr.  President.  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. ^^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cini] proposes  an  amendment  numbered 
7006. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  committee  amendment  No. 
11  add  the  following  new  section: 

Sec.  — .  It  is  the  sense  of  the  Congress 
that— 

(1)  voter  registration  drives  should  be  en- 
couraged by  governmental  entities  at  all 
levels;  and. 

(2)  voter  registration  drives  conducted  by 
State  governments  on  a  nonpartisan  basis 
do  not  violate  the  provisions  of  the  Inter- 
governmental Personnel  Act  (42  U.S.C.  4728. 
4763). 

Mr.  DeCONCINI.  Mr.  President,  we 
in  this  body  spend  a  great  deal  of  time 
paying  lipservice  to  the  ideals  of  our 
representative     democracy.     Whether 
we  are  on  the  floor  of  the  Senate  or 
speaking    before    a    Fourth    of    July 
picnic,  everyone  of  us  has  stood  up 
and  reminded  our  constituents  of  the 
constitutional  right  to  vote  and  have 
urged  them  to  exercise  that  right.  I  do 
not  need  to  remind  my  colleagues  of 
the  dismal  figures  on  voting  registra- 
tion and  participation  in  this  country. 
In  Canada  and  some  other  democra- 
cies, the  government  bears  the  burden 
of     finding    and    registering    voters. 
While  I  would  not  suggest  such  an  ex- 
treme action  as  this,  certainly  the  gov- 
ernment should  be  encouraging  each 
and  every  citizen  to  vote,  not  discour- 
aging  potential   voters.   Therefore,   I 
was  shocked  to  read  that  the  Reagan 
administration  is  placing  roadblocks  in 
the  way  of  voter  registration. 

Friday's  Washington  Post  described 
the  actions  taken  by  Director  Donald 
Devine  of  the  Office  of  Personnel 
Management  regarding  voter  registra- 
tion drives  in  the  States  of  Ohio, 
Texas,  and  New  York.  Director  Devine 
has  threatened  the  Governors  of  these 
three  States  that  they  may  lose  Feder- 
al funds  if  they  continue  voter  regis- 
tration drives  in  State  government 
buildings.  I  ask  unanimous  consent 
that  a  copy  of  Director  Devine's  letter 
to  the  Governor  of  Ohio,  the  Gover- 
nor's response,   and  the  Washington 


Post  article  be  included  in  the  Record 
at  this  point. 

Mr.  President,  we  are  talking  about 
nonpartisan  voter  registration  drives. 
Both  major  national  parties  have  ac- 
tively pursued  voter  registration  drives 
over  the  last  year.  We  are  not  talking 
about  signs,  balloons,  and  streamers  or 
elephants  and  donkeys.  We  are  talking 
about  registering  people  for  the  most 
sacred  right,  the  right  to  vote.  And  I 
am  offended  that  this  administration 
in  the  person  of  Director  Devine 
would  seek  to  prohibit  States  from 
pursuing  voter  registration  drives. 
Voter  registration  is  not  a  partisan 
issue. 

Mr.  President,  this  is  a  simple  sense 
of  the  Congress  amendment  encourag- 
ing voter  registration  under  the  Inter- 
governmental Personnel  Act.  42  U.S.C. 
4728.  It  has  no  mandatory  provision, 
has  no  cost  whatsoever.  I  believe  the 
chairman  is  prepared  to  accept  it. 

Mr.  ABDNOR.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona  [Mr.  DeConciniI. 

The  amendment  (No.  7006)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  7007 

(Purpose:  To   amend  chapter  44,  title   10. 
United  States  Code,  to  regulate  the  manu- 
facture and  importation  of  armor-piercing 
ammunition) 
Mr.  MOYNIHAN.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
HAN]  proposes  an  amendment  numbered 
7007. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  „,..^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 
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ment— would  ban  the  manufacture  or 
jmnnrtfttion  of  so-callcd  "cop-killef"  or 


Police  chiefs  and  police  departments 
around  the  country  know  all  to  well  of 


S.  2766  has  been  cosponsored  by  96  of 
the  100  Members  of  the  Senate.  That 
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At  the  end  of  the  matter  proposed  to  be 
inserted  insert  the  following: 

SBC.  .  (a)  Section  921<a)(17)  of  title  18  of 
the  United  States  Code  is  redesignated  as 
section  921(a)<17)<A).  and  a  new  subpara- 
graph (B)  is  added  to  section  92l(a)(17)  to 
read  as  follows: 

•(B)  The  term  armor  piercing  ammuni- 
tion' means  solid  projectiles  or  projectile 
cores  constructed  from  tungsten  alloys, 
steel,  iron,  brass,  bronze,  beryllium  copper, 
or  depleted  uranium.  The  term  shall  not  in- 
clude shotgun  shot  required  by  Federal  or 
SUte  environmental  or  game  regulations 
for  hunting  purposes,  frangible  projectiles 
designed  for  target  shooting  or  any  projec- 
tUe  which  the  Secretary  of  the  Treasury 
finds  is  primarily  intended  to  be  used  for 
sporting  purposes.  The  term  solid'  in  the 
first  sentence  of  this  subparagraph  means 
made  entirely  from  one  or  more  of  the  sub- 
stances specified  therein,  but  may  include 
the  presence  of  trace  elements  of  other  sub- 
stances.". „  ,^  _. 

(b)  Section  922(a)  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  strildng  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 

•and";  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing; 

"(7)  for  any  person  to  manufacture  or 
Import  armor  piercing  ammunition,  except 
that  this  paragraph  shall  not  apply  to  (A) 
the  manufacture  or  importation  of  armor 
piercing  ammunition  for  the  use  of  the 
United  States  or  any  department  or  agency 
thereof  or  any  State  or  any  department, 
agency,  or  political  subdivision  thereof,  or 
(B)  the  manufacture  of  armor  piercing  am- 
munition for  the  sole  purpose  of  exporta- 
tion.". 

(c)  Subparagraph  A  of  section  923(a)(1)  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

••(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year;". 

(d)  Subparagraph  (C)  of  section  923(a)(1) 
of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows: 

"(C)  of  ammunition  for  firearms,  other 
than  ammunition  for  destructive  devices  or 
armor  piercing  ammunition,  a  fee  $10  per 
year.". 

(e)  Subparagraphs  (A)  and  (B)  of  section 
923(a)(2)  of  title  18  of  the  United  States 
Code  are  amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year;  or 

•'(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  ammunition,  a  fee  of 
$50  per  year.". 

(f)  Section  924(c)  of  title  18  of  the  United 
SUtes  Code  is  amended  (a)  by  striking  the 
period  at  the  end  of  paragraph  (2)  and 
adding  in  lieu  thereof  a  comma  and  the 
word  "or"  and  (b)  by  adding  a  new  para- 
graph (3)  to  read  as  follows: 

••(3)  during  and  in  relation  to  the  commis- 
sion of  a  violent  felony  uses  or  carries  a  fire- 
arm and  is  in  possession  of  armor  piercing 
ammunition  capable  of  being  fired  in  that 
firearm  shall,  in  addition  to  the  punishment 
provided  for  the  commission  of  such  felony, 
be  sentenced  to  a  term  of  Imprisonment  for 
not  less  than  five  years.  Notwithstanding 
any  other  provision  of  law,  the  court  shall 
not  suspend  the  sentence  of  any  person  con- 


victed of  a  violation  of  this  subsection,  nor 
place  him  on  probation,  nor  shall  the  term 
of  Imprisonment  run  concurrently  with  any 
other  term  of  imprisonment,  including  that 
imposed  for  the  felony  in  which  the  armor 
piercing  ammunition  was  used  or  carried. 
No  person  sentenced  under  this  subsection 
shall  be  eUgible  for  parole  during  the  term 
of  imprisonment  imposed  herein.  For  the 
purpose  of  his  paragraph,  the  term  violent 
felony  means  (A)  a  felony  (which  may  be 
prosecuted  in  a  court  of  the  United  States) 
that  has  as  an  element,  the  use,  attempted 
use.  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another, 
or  (B)  any  other  felony  (which  may  be  pros- 
ecuted in  a  court  of  the  United  States)  that, 
by  Its  nature  Involves  a  substantial  risk  that 
physical  force  against  the  person  or  proper- 
ty of  another  may  be  used  in  the  course  of 
its  commission.". 

(g)  The  amendment  shall  take  effect  on 
the  date  of  enactment  of  this  section. 
except  that  subsections  (c),  (d).  and  (e)  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar month  which  begins  more  than 
ninety  days  after  the  date  of  the  eanctment 
of  this  section.  And  that  subsection  (f)  of 
this  section  shall  take  effect  notwithstand- 
ing any  other  provision  of  law,  and  notwith- 
standing any  other  provision  of  law  con- 
tained herein  after  or  herein  before  in  this 
joint  resolution. 

Mr.  MOYNIHAN.  Mr.  President.  I 
will  not  detain  the  Senate  at  length  on 
this  matter.  It  is  a  well-understood 
measure,  a  simple  measure,  and  I 
think  an  important  one  which  the  full 
Senate  has  not  considered. 

I  am  the  first  to  admit  that  the  man- 
agers of  the  bill  will  argue,  with  some 
legitimacy,  that  this  is  legislation  on 
an  appropriations  bill.  I  offer  it  as  leg- 
islation unabashedly  and  in  the  inter- 
est of  the  peace  officers  of  this  coun- 
try. Their  lives  and  well-being  have 
been  brutally  jeopardized  in  recent 
years  by  the  proliferation  of  what  are 
known  as  cop-killer  bullets. 

In  1982,  I  offered  a  similar  measure. 
S.  2128,  the  Law  Enforcement  Officers 
Protection  Act  of  1982;  a  simple  bill  to 
ban  the  manufacture,  importation. 
and  sale  of  armor-piercing  ammuni- 
tion except  as  required  for  law  en- 
forcement or  military  use. 

In  the  course  of  the  last  decade, 
peace  officers  across  this  Nation  have 
begun  to  wear  soft  body  armor.  In 
many  instances  around  the  country, 
communities  have  gathered  together 
to  provide  their  police  with  such 
armor.  This  soft  body  armor— bullet- 
proof vests— has  saved  a  very  consider- 
able number  of  lives,  and  has  provided 
greater  security  for  police  forces 
across  the  country. 

At  the  same  time,  rounds  of  ammu- 
nition, made  of  metals  and  alloys  of 
kinds  that  pierce  all  maimer  of  obsta- 
cles, including  the  body  armor  police 
officers  now  wear,  have  beome  readily 
available. 

At  first,  these  bullets  were  developed 
with  the  thought  that  police  might 
need  them.  It  was  soon  apparent  that 
they  would  be  used  against  the  police. 
No  reputable  American  manufacturer 
produces  these  bullets  in  any  form. 


Many  of  them  have  been  imported 
from  Czechoslovakia,  where  there  is 
very  little  concern  for  the  well-being 
of  American  police  officers. 

The  proposal  from  1982,  which  I 
again  introduced  in  this  Congress  as  S. 
555.  raised  questions  about  the  scope 
of  the  legislation.  After  a  great  deal  of 
cooperation  from  the  Senator  from 
Nevada  [Mr.  Laxalt],  it  was  agreed  by 
the  Treasury  Department  and  the  Jus- 
tice Department  that  this  was  a  neces- 
sary, useful,  and  practical  measure. 
And  in  June  of  this  year,  the  distin- 
guished President  pro  tempore,  Mr. 
Thurmond,  Mr.  Biden,  Mr.  Kennedy 
and  I  joined  in  introducing  S.  2766,  the 
measure  that  I  send  before  you. 

Mr.  President.  S.  2766  has  96  cospon- 
sors.  Its  sole  purpose  is  to  ban  the 
manufacture  and  importation  of  solid 
projectiles  and  projectile  cores  made 
of  tungsten  alloys,  steel,  brass,  Iron, 
beryllium  copper,  or  (lepleted  urani- 
um—depleted uranium  being  one  of 
the  more  common  alloy  metals  being 
used  in  these  bullets. 

Ninety-six  Members  of  this  body 
have  cosponsored  the  bill.  I  cannot 
imagine  a  Senator  on  the  floor  that 
has  not  done  so.  It  has  one  single  pur- 
pose, and  that  is  to  protect  the  lives  of 
peace  officers.  There  is  no  possible  use 
for  these  bullets;  by  sportsmen,  or  by 
persons  who  enjoy  competitions  of 
pistol  practice  on  a  range.  No  hunter 
would  ever  use  such  a  bullet.  If  you 
were  to  strike  a  deer  with  such  a 
round,  the  deer  would  die  10  hours 
later  and  20  miles  away. 

There  is  no  reason  for  these  bullets, 
save  to  kill  police.  And  the  fact  that 
they  can  do  so  suddenly  removes  from 
police  officers  of  the  Nation  the  pro- 
tection which  body  armor  gave  them. 
Without  that  protection,  they  can  no 
longer  face  up  to  handgun-carrying 
criminals. 

I  come  before  you  on  behalf  of  the 
many  national  police  organizations 
and  associations,  and  on  behalf  of 
570,000  law  enforcement  officers 
across  the  Nation. 

I  do  not  doubt,  and  I  do  not  ques- 
tion, the  matter  of  germaneness  in 
this  regard.  I  do  say  that  at  this  hour 
in  this  Congress  a  measure  with  96 
sponsors  could  reasonably  be  adopted, 
and  it  would  do  no  violence  to  rules 
that  has  not  repeatedly  occurred  for 
purposes  of  far  less  legitimacy  and 
merit. 

Mr.  President,  the  hour  is  late;  mid- 
night approaches.  This  could  be  an  oc- 
casion for  some  considerable  debate  if 
debate  were  in  order.  I  think  that 
should  not  be  needed  in  the  case  of  a 
bill  which  has  96  cosponsors. 

Mr.  President.  I  rise  today  to  offer 
an  amendment  enbodying  legislation 
which  enjoys  the  support  of  the  ad- 
ministration and  the  cosponsorship  of 
96  Members  of  this  body.  That  bill,  S. 
2766— which    is   to   say.    this    amend- 


ment—would ban  the  manufacture  or 
Importation  of  so-called  "cop-killer"  or 
armor-piercing  bullets. 

"Cop-killer"  is  a  chillingly  apt  moni- 
ker for  these  bullets,  which  serve  no 
purpose  but  to  kill  and  wound  police 
officers.  Federal  law  enforcement  offi- 
cers—even Presidents  and  other  public 
officials— when  they  are  wearing  bul- 
letproof vests.  The  bullets  do  not  fit 
pistols  normally  used  for  practice 
shooting;  they  are  useless  for  stopping 
game  hunted  by  sportsmen;  they  are 
imnecessary  for  self-defense.  In  mili- 
tary parlance,  these  are  "offensive 
weapons,"  ones  which  endanger  the 
lives  of  thousands  of  police  officers 
protected  by  bulletproof  vests. 

Our  amendment  would  ban  the  man- 
ufacture and  importation  or  solid  pro- 
jectiles and  projectile  cores  made  of 
tungsten  alloys,  steel,  brass.  Iron,  be- 
rylliiun  copper,  or  depleted  uraniimi. 
Such  bullets  travel  at  a  greater  speed 
than  do  normal  bullets,  and  they  do 
not  collapse  upon  impact.  The  amend- 
ment would  not  ban  shotgun  shot  used 
for  hunting,  nor  would  it  ban  the  man- 
ufacture of  armor-piercing  bullets  for 
export  of  for  use  by  law  enforcement 
or  military  agencies.  What  it  would  do 
is  keep  this  ammunition  out  of  the 
hands  of  those  who  would  use  it  to  kill 
police  officers. 

Since  the  development  of  Kevlar 
and  other  materials  used  In  bullet- 
proof vests  more  than  a  decade  ago, 
flexible  body  armor  has  saved  the  lives 
of  more  than  400  police  officers.  From 
1974  to  1983,  the  number  of  law  en- 
forcement officials  killed  in  the  line  of 
duty  declined  43  percent.  In  just  the 
last  2  weeks,  a  Long  Island  police  offi- 
cer's life  was  saved  when  a  criminal's 
bullet  failed  to  penetrate  his  vest. 

That  policeman  would  not  have  been 
so  fortunate,  had  his  assailant  loaded 
his  shotgun  with  a  cop-killer  bullet.  In 
a  test  conducted  by  the  California 
State  Police,  one  armor-plerclng 
bullet,  the  KTW  variety,  penetrated 
four  bulletproof  vests  and  five  Los  An- 
geles Coimty  phone  books  stacked 
behind  them.  According  to  the  chief  of 
the  San  Diego  Police  Department, 
W.B.  Kolender.  9  of  the  21  persons 
killed  In  the  massacre  at  the  McDon- 
ald's restaurant  In  San  Ysldro,  CA. 
last  July,  were  slain  by  armor-piercing 
bullets  Imported  from  Czechoslovakia. 
And.  I  would  add,  dozens  of  police  and 
SWAT  officers  positioned  outside  the 
restaurant  were  at  risk  as  well  from 
that  ammunition. 

The  devastation  caused  by  these  bul- 
lets that  day  was  reported  In  a  UPI 
wire  story  of  July  31. 1984: 

Lt.  Paul  W.  Ybarrondo.  who  is  leading  the 
San  Diego  police  investigation  of  the 
slaylngs.  said  In  a  telephone  Interview  that 
the  steel  bullets  ripped  through  walls. 
Ubles.  stainless  steel  kitchen  Ubles  behind 
which  victims  hid.  The  buUets  also  tore 
through  a  wrought-lron  fence  around  the 
restaurant's  child  play  area  outside  and  ve- 
hicles parked  or  moving  In  the  area,  he  said. 


Police  chiefs  and  police  departments 
around  the  country  know  all  to  well  of 
the  grave  danger  posed  by  cop-killer 
bullets,  and  have  joined  the  call  to  ban 
them.  Legislation  to  ban  cop-killer  bul- 
lets has  been  endorsed  by  the  National 
Association    of    Police    Organizations, 
the  Federal  Law  Enforcement  Officers 
Association,    the   Fraternal   Order   of 
Police,  the  International  Brotherhood 
of  Police  Organizations,  the  Interna- 
tional Union  of  Police  Organizations, 
the  National  Sheriffs'  Association,  the 
National  Organization  of  Black  Law 
Enforcement  Officers,  and  hundreds 
of  State  and  local  law  enforcement 
agencies.   In   my   own   State,  such   a 
measure   has   been   unanimously   en- 
dorsed by  both  the  New  York  City 
Council  and  the  New  York  State  As- 
sembly, as  well  as  the  New  York  City 
Patrolmen's  Benevolent  Association.  I 
would  also  note  that  the  bill  on  which 
this  amendment  is  based  has  the  full 
support  of  the  National  Rifle  Associa- 
tion, which  has  acknowledged  that  a 
ban  on  cop-klUer  bullets  In  no  way 
would   violate   constitutional   guaran- 
tees to  bear  arms. 

It  has  been  a  long  struggle  to  bring 
this  matter  to  the  attention  of  Con- 
gress. In  the  last  Congress,  on  Febru- 
ary 22.  1982.  I  introduced  S.  2128.  my 
first  attempt  to  ban  cop-killer  bullets; 
It  received  support  from  two  cospon- 
sors. Representative  Mario  Biaggi  of 
New  York,  who  also  has  been  a  tireless 
advocate    of    this    cause.    Introduced 
Identical  legislation.  H.R.  5437.  in  the 
House  of  Representatives.  In  the  first 
month  of  this  Congress,  on  February 
22,  1983.  I  Introduced  S.  555.  legisla- 
tion Identical  to  the  bill  I  had  pro- 
posed the  previous  year.  Repesentatlve 
Biaggi  again  offered  Identical  legisla- 
tion. I  was  joined  on  S.  555  by  19  co- 
sponsors,  and  I  asked  the  administra- 
tion to  support  a  ban  on  cop-killer  bul- 
lets. On  May  31.  1983.  Mr.  Robert  Mc- 
Connell.  Assistant  Attorney  General, 
wrote  to  say  that  the  administration 
would  support  only  penalties  for  crimi- 
nal possession  of  armor-plerclng  am- 
munition, but  not  a  ban  on  their  man- 
ufacture, importation,  or  sale. 

The  effort  continued,  and  the  Judici- 
ary Committee  agreed  to  hold  hear- 
ings on  S.  555  In  March  of  this  year. 
At  those  hearings,  police  officers  rep- 
resenting some  of  the  law  enforcement 
agencies  I  have  mentioned— officers 
who  wear  bulletproof  vests  and  who 
run  the  risk  every  day  of  encountering 
criminals  armed  with  bullets  that  can 
pierce  those  vests— testified  for  a  more 
comprehensive  ban  on  the  ammuni- 
tion. On  June  14.  1984.  after  much  ne- 
gotiation, a  compromise  was  reached 
and.  with  the  support  of  the  adminis- 
tration. Senators  Thurmond.  Biden. 
KsimEDY.  and  I  Introduced  S.  2766;  12 
days  later,  the  Senate  Judiciary  Com- 
mittee reported  out  S.  2766  favorably, 
and  It  has  continued  to  gain  support  in 
the  months  since  then.  I  repeat,  today 


S.  2766  has  been  cosponsored  by  96  of 
the  100  Members  of  the  Senate.  That 
bllj  Is  now  offered  as  an  amendment. 

We  can  act  today  to  reduce  the 
threat  these  bullets  pose  to  law  en- 
forcement officers  across  the  country. 
Speaking  before  the  National  Sheriff 
Association  last  June.  President 
Reagan  said.  "I  fully  expect  to  be  sign- 
ing a  cop-killer  buUet  bill  before  this 
Congress  adjourns."  For  the  thou- 
sands of  policemen  and  policewomen 
who  have  pleaded  for  this  legislation.  I 
urge  the  Senate  to  give  the  President 
an  opportunity  to  do  so.  and  pass  a 
strong  and  comprehensive  ban  on  the 
manufacture  and  importation  of  this 
lethal  ammunition. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  Members  of  the 
House  of  Representatives,  from  the 
National  Rifle  Association  in  support 
of  the  Companion  measure  to  S.  2766, 
offered  In  the  House  of  Represento- 
tlves,  H.R.  5845. 
There  being  no  objection,  the  letters 

were   ordered   to   be   printed  In   the 

Record,  as  follows: 


Natioral  Rifle  AssociATioit  op 
America,  Iwstituik  for  Lkisla- 
TivE  AcnoH. 

Wathington,  DC.  August  3.  1984. 
Dbar  CoKGRBSSMAir  The  National  Rifle 
Association  urges  you  to  oppose  H.R.  6067. 
as  introduced  by  Congressman  Hughes.  H.R. 
6067  claims  to  be  aimed  at  banning  armor- 
plerclng  ammunition,  but  is  In  fact  a  gun 
control  blU.  H.R.  6067  is  opposed  by  the 
NRA  and  American  sportsmen  and  gun 
owners. 

H.R.  6067  gives  unfettered  discretion  to 
the  Secretary  of  the  Treasury  to  decide 
what  bullets  will  be  banned.  H.R.  6067 
allows  the  banning  of  any  bullet  of  "similar 
composition,"  as  determined  by  the  Secre- 
tary of  the  Treasury.  Congressnaan  Hughes' 
bill  also  places  Federal  Firearms  dealers  in 
Jeopardy  of  federal  felony  prosecutions  If 
they  sell  armor-plerclng  ammunition,  as  de- 
termined by  the  Secretary  of  the  Treasury. 
Such  a  provision  could  end  up  outlawing 
almost  all  conventional  ammunition,  and 
then  allow  felony  prosecutions  agaUist  deal- 
ers which  sell  ammunition. 

H.R.  6067.  turns  the  armor-plerclng  bullet 
issue  Into  a  gun  control  Issue  which  Ameri- 
can sportsmen  and  Uw-abidlng  gun  owners 
oppose  In  the  strongest  possible  terms. 

If  the  desire  U  to  strike  at  only  armor- 
piercing  ammunition.  H.R.  5845  introduced 
by  Congressmen  Jack  Brooks.  Thomas 
Foley.  John  Dlngell.  Trent  Lott.  Bob  Michel 
and  Hamilton  Fish  with  support  from  the 
Reagan  Administration  accomplishes  that 
purpose.  H.R.  5845  U  supported  by  over  200 
co-sponsors,  the  Administration,  the  PoUce 
and  the  NRA. 

The  Administration  Is  opposed  to  H.R. 
6067.  because  of  Its  overly  broad  provisions, 
open  ended  delegation  of  authority  and  po- 
tential to  threaten  the  law-abiding  gun 
owner  and  sportsman. 

It  has  taken  three  years  of  hard  work  on 
the  part  of  all  parties  to  come  up  with  a  bill 
restricting  the  manufacture  of  armor-plerc- 
lng ammunition  without  adversely  Impact- 
ing on  the  American  sporting  and  hunting 
community.  The  task  has  been  met  In  Con- 
gressman Brooks'  bill.  H.R.  5845.  and  U  sup- 
ported In  its  entirety  by  the  Administration. 
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The  National  Rifle  Association  ask  you  to 
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There  is  no  scientific  definition  that 


this     legislation.     Did     we     get     the 
Mrriiirp-Volkmer  bill  oassed?  NoPtthe 
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Senator  from  New  York  [Mr.  Moyni- 
HANl  germane?  On  this  question,  the 


after  careful  consideration,  it  will  be    policeman  gets  killed  while  wearing  a 
necessary  to  close  or  consolidate  an    bullet-proof  vest.   I   hope  that  those 
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The  National  Rifle  Association  ask  you  to 
oppose  casting  aside  that  hard  work,  and 
broadening  the  issue  into  a  gun  control 
matter. 

The  National  Rifle  Association  urges  you 
to  oppose  H.R.  6067,  in  hopes  that  you  will 
join  with  Congressman  Brooks  and  Rea- 
gan's Administration,  in  moving  for  swift 
passage  of  H.R.  5845  in  the  near  future. 
Sincerely, 

Wayne  LaPierre. 

Director,  Governmental  A/fairs  Division. 

National  Rifle  Association  of 
America,  Institute  for  Legisla- 
tive Action, 

Washington,  DC,  June  29,  1984. 
Hon.  Daniel  Moynihan, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Moynihan:  On  behalf  of 
the  National  Rifle  Association  I  would  like 
to  thzmk  you  for  your  support  of  S.  2766, 
the  Law  Enforcement  Officers  Protection 
Act  of  1984,  introduced  by  Senators  Thur- 
mond and  Biden. 

Your  support  is  an  essential  part  of  a 
broad  bipartisan  effort  to  devise  a  viable 
legislative  vehicle  which  responds  to  the 
wishes  of  our  nation's  law  enforcement  offi- 
cers, without  adversely  affecting  conven- 
tional ammunition  used  by  law-abiding  gun 
owners  and  hunters. 

Again,  your  support  of  this  legislation  is 
appreciated. 
Sincerely, 

Wayne  LaPierre,  Director, 

Governmental  Affairs. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
«   sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  I  yield  the  floor.  I 
see  my  friend  from  Idaho  is  on  his 
feet. 

Mr.  SYMMS.  Mr.  President,  I  hear 
my  friend  from  New  York  on  the 
floor.  I  think  that  one  of  the  problems 
with  his  amendment,  and  it  probably 
makes  it  even  worse  than  the  often 
talked  about  Saturday  night  special 
legislation  that  we  hear  about  here  in 
the  Nation's  Capital,  is  the  fact  that 
we  do  have  so  many  cosponsors  on  the 
bill. 

I  would  just  like  to  point  out  a  few 
facts  to  my  colleagues  before  I  make 
the  point  of  order  against  the  legisla- 
tion. 

There  are  several  reasons  why  I 
think  that  this  amendment  should  not 
be  offered  here  tonight,  despite  the 
numerous  cosponsors.  But  the  first 
and  most  important  point  that  I  think 
we  should  recognize  is  that  this  legis- 
lation says  that  there  is  a  difference 
between  one  piece  of  ammunition  and 
another  piece  of  ammunition  with  re- 
spect to  the  violence  that  it  can  incur 
and  it  takes  the  responsibility  for  that 
same  violence  away  from  the  people 
who  do  the  violence  and  puts  it  in  an 
inanimate  object,  a  bullet. 

And  this  is  a  basic  premise  that  I 
certainly  as  one  Senator  cannot 
accept. 


CONGRESSIONAL  RECORD— SENATE 


October  3,  198h 


There  is  no  scientific  definition  that 
can  be  drawn  between  the  penetrating 
bullet  and  the  nonpenetrating  bullet. 
This  so-called  pseudoscientific  defini- 
tion of  armament-penetrating  bullets 
contained  in  these  bills  is  meaningless, 
and  it  is  going  to  result  in  the  control 
or  elimination  of  common  sporting 
ammunition  through  future  Federal 
studies,  as  in  the  case  of  Saturday- 
night-special  type  legislation.  And  if 
you  turn  the  bureaucracy  loose  on 
something  like  this,  pretty  soon  you 
have  good  ammunition  and  bad  ammu- 
nition. Bureaucracy  excess  and  arbi- 
trariness in  regulations  just  goes  on 
and  on  and  on. 

What  we  have  is  a  crime  control 
problem.  If  we  lock  up  these  habitual 
criminals,  throw  them  in  jail  and 
throw  the  key  away,  we  will  not  have 
the  problem  that  the  police  officers 
have  on  the  streets  of  the  United 
States  today.  This  amendment  is  not 
going  to  solve  the  problem. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Idaho  yield? 

Mr.  SYMMS.  Yes:  I  will  yield— I 
maintain  my  right  to  the  floor— for  a 
question. 

Mr.  DeCONCINI.  It  is  not  a  Ques- 
tion. I  want  to  comment  on  what  the 
Senator  is  saying  about  police.  I  do  not 
ask  him  to  relinquish  the  floor. 
Mr.  SYMMS.  Yes;  I  will  be  happy  to. 
Mr.  DeCONCINI.  If  the  Senator  will 
look  carefully,  he  will  find  that  the 
National  Fraternal  Order  of  Police, 
the  National  Association  of  Sheriffs, 
and  the  National  District  Attorneys 
Associations  support  this  legislation. 
Let  me  explain  why.  I  have  been  a 
prosecutor  and  have  what  I  consider  a 
very  good  record  with  the  NRA.  I  do 
not  know  of  any  time  that  I  have  not 
supported  what  I  believe  is  a  very  im- 
portant right— the  right  to  bear  arms. 
This  amendment  is  in  my  judgment— I 
beg  the  Senator  from  Idaho  to  consid- 
er—important for  the  protection  of 
law  enforcement  officials.  We  are  not 
infringing  on  anybody's  right  here  to 
bear  arms.  It  just  appears  to  me,  that 
with  90-some  cosponsors  to  this  legis- 
lation, we  ought  to  move  this  along. 
Realizing  the  Senator  has  the  absolute 
right— and  I  respect  that  right,  as  a 
number  of  Senators  could  do  here  on  a 
number  of  amendments  that  have 
been  offered— to  raise  the  question  of 
germaneness,  we  have  a  piece  of  legis- 
lation that  is  needed  as  part  of  the 
President's  crime  package,  part  of  the 
House  crime  package  that  finally  they 
sent  over,  and  part  of  the  Senate 
crime  package.  It  should  have  been  in- 
cluded. This  is  the  one  opportunity  we 
have  with  3  days  left.  I  urge  the  Sena- 
tor to  let  this  go  through. 

Mr.  SYMMS.  I  appreciate  my  col- 
league's point.  I  know  my  colleague 
has  a  very  good  rating  jwith  the  pro- 
gun,  pro-self-defense,  pro-protection 
people  in  this  country.  But  I  point  out 
that  the  antigun  lobby  is  rabid  to  pass 


this  legislation.  Did  we  get  the 
McClure-Volkmer  bill  passed?  Nonthe 
McClure-Volkmer  bill  was  taken  down 
in  this  same  Senate.  The  Senate  bill 
45,  which  is  the  Morton  Grove  legisla- 
tion, we  could  never  seem  to  move  for- 
ward. But  now  at  the  last  hour,  we  are 
expected  to  accept  this.  I  appeal  to  my 
colleague  and  tell  him  it  may  appear 
that  way  now.  If  this  becomes  law.  you 
mark  my  words.  Sporting  ammunition 
that  will  penetrate  bulletproof  vests 
will  eventually  get  on  the  endangered 
list. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  SYMMS.  I  yield.  I  maintain  my 
right  to  the  floor. 

Mr.  DeCONCINI.  I  understand.  Let 
me  just  say  the  Senator  and  I  are  on 
the  same  side  of  McClure-Volkmer. 

We  did  not  have  a  rollcall  because 
quite  frankly  a  lot  of  us  did  not  want 
to  put  Senator  McClure  from  Idaho 
and  others  on  the  spot.  He  would  have 
had  to  vote  to  table  that  amendment. 
I  would  have  voted  the  other  way  be- 
cause I  am  for  that  bill.  I  have  been  a 
cosponsor  of  it.  You  know  why  it  was 
brought  down.  It  was  not  brought 
down  because  of  anything  to  do  with 
gun  control.  It  was  brought  down  be- 
cause of  procedure.  Now  we  have  an- 
other opportunity.  So  what  if  the  gun 
control  people  happen  to  be  on  the 
side  of  this  issue?  So  are  the  antigun 
control  people  on  my  side  of  this  issue. 
Mr.  SYMMS.  Not  all  of  them. 
Mr.  DeCONCINI.  A  very  small  mi- 
nority. Ninety-some  Senators  are  co- 
sponsors  of  this  legislation.  Why  jeop- 
ardize the  police  and  law  enforcement 
people  of  this  country  when  we  have 
an  opportunity  in  the  last  3  or  4  days 
of  this  session  to  pass  something  that 
is  going  to  protect  our  lives? 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  say  to  my  colleague  that  in  the 
first  place,  if  I  thought  this  were  going 
to  truly  protect  the  police  officers  of 
this  country.  I  would  not  make  this 
point  of  order.  But  I  do  not  believe 
that  to  be  the  case.  There  is  no  evi- 
dence that  proves  that  will  be  the 
case.  This  Congress  has  passed  many 
pieces  of  legislation  that  we  have 
loathed  and  regretted  when  we  had  a 
unanimous  vote  in  both  the  House  and 
Senate. 

Mr.  President.  I  make  the  point  of 
order  that  the  amendment  is  not  ger- 
mane. 

Mr.  DeCONCINI.  I  raise  the  ques- 
tion of  germaneness,  and  ask  if  this  is 
germane  to  the  present  legislation 
before  us  in  the  House  language. 

I  ask  for  the  yeas  and  nays  on  the 
question  of  germaneness. 

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 

The  yeas  and  nays  were  ordered. 

The    PRESIDING    OFFICER.    The 

question  is:  Is  the  amendment  of  the 
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Senator  from  New  York  [Mr.  Moyni- 
han] germane?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STE^rENS.  I  announce  that  the 
Senator  from  Illinois  [Mr.  Percy]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  (Mr. 
Bradley]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  24, 
nays  74.  as  follows: 

[Rollcall  Vote  No.  272  Leg.] 


Blden 

Bingaman 

Bumpers 

Burdick 

Byrd 

Chiles 

Cranston 

DeConclnl 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Boren 

Boschwitz 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Denton 

Dixon 

Dole 

Domenlcl 

Durenberger 

Eagleton 

East 

Evans 

Exon 

Ford 

Gam 

Glenn 


Bradley 


YEAS-24 

Dodd 

Hart 

Hollings 

Inouye 

Kennedy 

Lautenberg 

Levin 

Matsunaga 

NAYS-74 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflln 

Heinz 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Lieahy 

Long 

Lugar 

Mathias 

Mattingly 

McClure 

Mitchell 

Murkowskl 


NOT  VO'nNG-2 
Percy 


Melcher 

Metzenbaum 

Moynihan 

Pell 

Proxmire 

Rlegle 

Sarbanes 

Tsongas 


Nickles 

Nunn 

Packwood 

I>ressler 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Sasser 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Wclcker 

Wilson 

Zorinsky 


The  PRESIDING  OFFICER.  On 
this  vote,  there  are  24  yeas,  74  nays. 
The  judgment  of  the  Senate  is  that 
the  amendment  is  not  germane;  the 
amendment  falls  for  that  reason. 

Mr.  ABDNOR.  I  move  to  reconsider 
the  vote. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADBNOR.  Mr.  President,  I  want 
to  take  this  opportunity  to  explain  to 
my  colleagues  the  provision  in  the 
Treasury  bill  which  concerns  the  clos- 
ing of  small  post  offices.  The  Intent  of 
this  language  is  to  send  a  clear  mes- 
sage to  postal  management  that  the 
Congress  does  not  want  the  Postal 
Service  to  engage  in  the  wholesale 
closing  of  small  post  offices.  While  the 
Congress  does  not  want  the  Postal 
Service  to  indiscriminately  consolidate 
or  close  an  office,  the  Congress  does 
recognize  that  on  a  case-by-case  basis. 


after  careful  consideration,  it  will  be 
necessary  to  close  or  consolidate  an 
office  if  it  is  no  longer  the  most  effi- 
cient and  cost-effective  means  to  pro- 
viding service  to  a  rural  community  or 
town. 

The  Postal  Service  must,  however, 
be  sensitive  to  the  needs  of  these  com- 
munities. The  Postal  Service  cannot 
and  should  not  simply  close  post  of- 
fices en  masse  in  order  to  avoid  costs. 
The  Postmaster  General  has  testified 
before  my  subcommittee  that  he 
favors  maintaining  the  extensive  deliv- 
ery network  which  makes  the  Postal 
Service  unique.  He  has  also  gone  on 
record  on  a  number  of  occasions  dis- 
agreeing with  the  recommendations  of 
the  General  Accounting  Office  and 
the  Grace  Commission  that  he  close 
thousands  of  small  post  offices,  and 
has  given  me  his  personal  assurance 
that  In  those  instances  In  which  a  post 
office  must  be  closed,  a  comparable  or 
Improved  level  of  postal  services  will 
be  provided. 

I  would  again  like  to  point  out  that 
the  language  In  this  bill  Is  intended  to 
prohibit  the  wholesale  closing  of  post 
offices.  It  does  not  prohibit  the  Postal 
Service  from  closing  an  office  If  the 
need  arises  on  an  Individual,  case-by- 
case  basis.  It  Is  Important  that  the 
Postal  Service  know  our  Intention— yet 
not  be  hamstrung  from  carrying  out 
its  responsibilities  under  the  law. 

Mr.  ABDNOR.  Mr.  President,  I  know 
of  no  further  amendments. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ABDNOR.  I  yield. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arizona  Is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
just  want  to  make  a  reference  to  the 
vote  we  just  cast  in  this  body.  I  think 
It  Is  really  outrageous  what  the  Senate 
just  failed  to  do.  We  had  an  opportuni- 
ty, with  95  or  96  Senators  cosponsor- 
ing,  to  pass  a  bill  that  would  outlaw 
bullets  that  kill  police.  But  we  do  not 
have  the  courage  to  stand  up  here  to- 
night and  put  it  In  this  bill. 

Oh,  I  know  the  argument.  The  argu- 
ment from  every  chairman  and  rank- 
ing member,  including  this  one  on  the 
subconunittee,  is  oh,  we  cannot  have 
unauthorized  legislation  on  this  appro- 
priations bill. 

I  can  show  you  12  water  projects 
that  are  unauthorized,  and  I  support 
them.  And  I  can  show  you  a  dozen 
other  things  unauthorized  that  I  sup- 
port. We  are  kidding  ourselves.  Be- 
cause the  McClure-Volkmer  bill  had  to 
be  pulled  down,  everybody  had  to  flee 
the  ship. 

We  had  an  opportunity  to  do  some- 
thing positive  for  law  enforcement  and 
we  do  not  have  the  courage  to  stand 
up  and  do  It.  I  am  embarrassed  at  this 
body  for  doing  this  and  for  the  Nation- 
al Rifle  Association  lobbying  against 
the  bill  after  they  have  supported  it 
over  the  last  2  years.  When  the  next 


policeman  gets  killed  while  wearing  a 
bullet-proof  vest.  I  hope  that  those 
who  voted  that  this  amendment  Is  not 
germane  will  have  that  little  ticker 
that  goes  off  in  their  heads  and  their 
conscience  says.  "Gee,  I  wish  I  had 
helped  him." 

Mr.  BAKER.  Mr.  President,  let  me 
say  I  cosponsored  this  bill  and  under 
different  circumstances,  I  would  have 
not  only  supported  it  but  enthusiasti- 
cally supported  it  and  worked  for  its 
passage.  But  I  have  stood  on  this  floor, 
Mr.  President,  now,  for  days  trying  to 
get  the  Senate  unraveled  from  trying 
to  add  things  that  are  not  germane 
and  not  relevant  to  this  resolution.  So 
far,  the  Senate  has  done  an  extraordi- 
narily good  job.  I  think  the  vote  to- 
night was  consistent  with  what  the 
Senate  has  clearly  decided  to  do;  that 
is  get  on  with  the  business  at  hand. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  think 
part  of  the  frustration  of  the  Senator 
from  Arizona  and  myself  relates  less 
to  the  question  of  germaneness  and 
the    point    raised    by    the    majority 
leader,  whom  I  respect,  and  I  under- 
stand the  rationale,  but  what  some  of 
us  think  was  a  doublecross— not  by 
amy  of  our  colleagues,  but  let  me  put  it 
very  bluntly,  as  unaccustomed  as  I  am 
to    being    blunt    on    this    floor.    We 
worked  for  a  long,  long  time  with  the 
NRA  to,  in  fact,  get  agreement  that 
this  precise  bill,  the  one  we  voted  not 
germane,  was  in  fact  something  they 
could  support,  knowing  full  well  that 
the  NRA  Is  not  unaccustomed  to  flex- 
ing Its  muscle  in  this  body  and  having 
a  response  from  this  body.  They  In 
fact  said  they  were  on  It.  No  one  ever 
called     this     Senator,     the     ranking 
member    of    the    committee    and    a 
person  who  worked  on  this  as  much  as 
anybody  else  in  terms  of  dealing  with 
the  NRA  and  other  groups,  the  hand- 
gun control  groups,  also,  all  of  them— 
and  said  they  are  off  it.  As  a  matter  of 
fact,  the  NRA,  I  am  told  by  some  of 
my  colleagues,  is  outside  the  door  here 
telling  people  to  vote,  that  it  was  not 
germane. 

Now,  I  am  sure  there  Is  great  con- 
cern, Mr.  Leader,  for  the  prerogatives 
of  the  Senate.  It  is  not  the  majority 
leader.  It  is  not  the  body.  It  is  that  it 
appears  as  though  we  have  been  stuck. 
Mr.  BAKER.  Mr.  President. 
Mr.  BIDEN.  The  Senator  did  not 
have  to  call  me  that.  [Laughter]. 

Mr.  BAKER.  Mr.  President,  let  me 
say  that  I  do  not  know  who  has  been 
talking  to  Joe  Biden,  but  nobody 
talked  to  Howard  Baker— nobody. 

This  thing  was  dealt  with  as  the 
Senate  should  deal  with  the  matter 
when  we  are  trying  to  pass  a  continu- 
ing resolution.  I  do  not  know  what  the 
NRA  thinks  about  it,  but  I  know  the 
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committee  amendment  no.  16 


The    PRESIDING 


OFFICER.    The 

r\€t  in  tVio  nmpnri- 


On  page  21.  strike  line  14  through  page 
23.  line  19.  "(H)"  and  Insert  "(C)". 
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the 


Senate  did  what  it  should  do 
have  no  regrets  for  it. 
Several     Senators     addressed 

^The'   PRESIDING    OFFICER.    The 
Senator  from  Arizona  is  recognized. 

Mr    DeCONCINI.  Mr.   President.  I 
want  to  make  one  other  point.  When 
McClure-Volkmer  was  pulled  down  be- 
cause of  procedural  necessities-and  I 
understand    that-nobody    asked    for 
the  yeas  and  nays,  and  we  could  have 
put  the  cosponsors  of  that  bill  who 
have  fought  for  it.  and  the  vast  major- 
ity just  voted  that  this  was  nonger- 
mane.   right   on   the  spot,   and   they 
would  have  had  to  vote  no.  we  are  not 
going   to   take   up   McClure-Volkmer. 
This  Senator  sat  there,  boy,  relishing 
it  because  I  wanted  them  to  vote  rio 
because  I  wanted  to  take  it  up.  I  did 
not  care  whether  it  was  germane  or 
not;  it  was  an  Important  bill.  The  Sen- 
ator from  Idaho  and  a  number  of  us 
have  worked  for  a  long  time  to  get 
that  bill  up.  and  we  did  not  get  it  up. 
We  had  to  let  it  go.  We  let  it  go  with- 
out a  rollcall  vote,  and  now  what  do 
we  do?  We  get  doublecrossed.  I  can  bet 
when  you  get  a  chance  to  do  some- 
thing for  law  enforcement,  you  cannot 
put  it  across  in  this  body. 

Mr.  MOYNIHAN.  Mr.  President,  will 
my  coUeague  yield? 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  one  comment? 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  MOYHIHAN.  Mr.  President.  I 
do  no  want  to  continue  this.  I  simply 
wish  to  read  a  statement  from  the 
speech  President  Reagan  gave  to  the 
National  Sheriffs'  Association  in  Hart- 
ford. CT.  on  June  20.  1984.  He  said.  "I 
expect  to  be  signing  a  cop-killer  bullet 
bill  before  this  Congress  adjourns." 

Mr  President,  evidently  he  will  not. 
I  said  when  I  introduced  this  measure 
that  the  issue  of  germaneness  could  le- 
gitimately rise,  and  it  did.  and  it  has 
had  such  result.  In  light  of  the  legiti- 
macy of  this  position.  I  would  hope 
there  will  be  no  $2  billion  of  nonger- 
mane  water  projects  on  the  continuing 
resolution.  . 

Could  the  managers  of  the  legisla- 
tion assure  us  of  that? 
Mr.  BAKER,  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Symms).  The  majority  leader  is  recog- 
nized. .,     .     T        n 
Mr.  BAKER.  Mr.  President.   I  will 
assure  the  Senator  and  every  other 
Senator  that  my  interest  is  passing  a 
CR.  My  interest  is  to  get  this  Senate 
to  do  what  it  must  do.  fund  the  Gov- 
ernment, which  is  now  out  of  funds.  I 
would  like  to  deal  with  water  projects. 
I  would  like  to  deal  with  teflon  bullets. 
I  would  like  to  deal  with  a  whole  lot  of 
other  things.  But  we  are  going  to  stay 
on  the  matter  at  hand,  if  I  have  any- 
thing to  do  with  it,  and  I  will  try  very 
hard  to  insist  that  the  Senate  deal 
only  with  germane  matters. 
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Mr.  MOYNIHAN.  Will  the  majority 
leader  allow  one  further  comment?  It 
is  wholly  accurate  to  describe  his  posi- 
tion as  he  has,  but  does  he  know  that 
the  $2  billion  worth  of  nongermane 
water  projects  are  already  in  the  con- 
tinuing resolution? 

Mr  BAKER.  Mr.  President,  I  stand 
on  my  statement.  The  Senate  needs  to 
do  the  matter  at  hand,  and  I  suggest 
we  get  on  with  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

Mr  ABDNOR.  Mr.  President,  I  know 
of  no  other  amendments.  I  move  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. ,        ^  _ ,      , , 

The  committee  amendment  No.  11, 

as  amended,  was  agreed  to. 

Mr  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

COMMITTEE  AMENDMENT  NO.  H 

Mr  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  to  lay  before  the  Senate 
committee  amendment  No.  12^^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  14.  line  16,  strike  (f)  and  insert  In 
lieu  thereof  (k). 

Mr  HATFIELD.  Mr.  President,  we 
are  now  at  the  point  of  the  basic  tech- 
nical amendments,  this  being  technical 
amendment  No.  12,  relating  to  the 
numbering  of  the  sections  of  the  bill. 
It  has  been  cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  chairman  is  correct.  This 
and  the  following  amendments  are 
technical  in  nature.  It  has  been 
cleared  on  this  side.  We  have  no  objec- 
tion. ,^      .J       *       T 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  conunittee 
amendment  No.  12. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

The  committee  amendment  No.   l^ 

was  agreed  to.  .  ^     .     t 

Mr.    HATFIELD.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

COMMITTEE  AMENDMENT  NO.  1  3 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  13. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  14.  strike  line  22  through  line  6 
on  page  15. 

Mr  HATFIELD.  This  is  committee 
amendment  numbered  13  that  strikes 


certein  House  items  provided  for  in 
the  Senate-passed  version  of  the 
Labor-HHS  bill.  It  has  been  cleared  on 
both  sides.  _  ^     ^  ^. 

Mr.  JOHNSTON.  Mr.  President,  the 
matter  has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

The  committee  amendment  No.  13 

was  agreed  to.  _     ,  ^     ^     t 

Mr.    HATFIELD.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

COMMITTEE  AMENDMENT  NO.  14 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
next  committee  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  15.  line  8.  insert  "and". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  inserting 
the  word  "and."  It  has  been  cleared  on 
both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment  to  insert  the 
word  "and"  which  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

The  committee  amendment  No.   14 

was  agreed  to.  .  ^     ..    t 

Mr.    HATFIELD.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

COMMITTEE  AMENDMENT  NO.  1  6 

Mr  HATFIELD.  Mr.  President.  I  ask 
the  Chair  lay  before  the  Senate  com- 
mittee amendment  No.  15. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  15.  strike  line  9  through  line  16. 

Mr.  HATFIELD.  Mr.  President,  this 
language  strikes  certain  House  provi- 
sions provided  for  in  the  Senate- 
passed  Labor-HHS  bill.  It  has  been 
cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

The  committee  amendment  No.  15 

was  agreed  to.  _     .  ^     ^     t 

Mr.    HATFIELD.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 
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COMMITTEE  AMENDMENT  NO.  16 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  16. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  15.  line  21,  beginning  with 
"except"  strike  through  "RepresenUtives" 
on  line  25  and  insert  after  the  colon  •Pro- 
vided, ". 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  strikes  a  House  provision 
limiting  the  spending  rate  for  refugee 
and  entrant  assistance  and  substitutes 
the  Senate  language.  It  has  been 
cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  No.  16 

was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.   1  7 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  17. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  16,  strike  line  6  through  line  11 
on  page  17. 

Mr.  HATFIELD.  Mr.  President,  this 
is  again  striking  certain  House  provi- 
sions provided  for  in  the  Senate- 
passed  Labor-HHS  bill.  It  has  been 
cleared. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  (No.  17) 

was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  1  8 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  18. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  18.  strike  line  20  through  page 
19.  line  10. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  strikes  certain  language 
from  the  House-passed  bill.  It  has 
cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared  on  this  side. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  No.   18 

was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  19 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  19. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  19.  line  11.  strike  "109 "  and  insert 
"106". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  making  cer- 
tain changes  in  the  sections.  It  has 
been  cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment.  It  has  been 
cleared  on  both  sides.     

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  No.   19 

was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  AMENDMENT  NO.  20 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  20. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  20.  strike  line  20  through  page 
21.  line  6,  "(C)"  and  insert  "(B)' 


Mr.  HATFIELD.  This  is  again  strik- 
ing certain  House  language  and  substi- 
tuting the  Senate  language.  It  has 
been  cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  No.  20 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  2  1 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  21. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


On  page  21,  strike  line  14  through  page 
23.  line  19.  "(H)"  and  Insert  "(C)". 

Mr.  HATFIELD.  Again,  this  is  strik- 
ing certain  House  provisions  of  the 
bill.  It  has  been  cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  No.  21 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  23 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  22. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  23.  strike  line  24  through  page 
27.  line  21  and  insert: 

(DM a)  The  project  for  mitigation.  Re- 
placement of  Trimble  Wildlife  Area.  Smlth- 
ville  Lake.  Uttle  Platte  River.  Missouri- 
Plan,  is  hereby  authorized  to  be  prosecuted 
by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  B:ngineers.  substantial- 
ly in  accordance  with  the  plans  and  subject 
to  the  conditions  recommended  in  the 
report  of  the  Chief  of  Engineers  dated  Sep- 
tember 22.  1977.  at  a  Federal  cost  of 
$7,770,000. 

(b)  There  Is  hereby  appropriated  an  addi- 
tional amount  for  Department  of  Defense- 
Civil,  Department  of  the  Army.  Corps  of 
Engineers— Civil.  "Construction,  general". 
$7,770,000  to  remain  available  until  expend- 
ed, to  carry  out  this  section. 

(E)  Section  44  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251. 
88  Stat.  12)  is  amended  by  striking  subsec- 
tion (b)(2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  The  lands  conveyed  pursuant  to  this 
section.  Including  the  Olson  Second  Addi- 
tion, shall  be  used  by  the  Mountrail  County 
Park  Commission,  Mountrail  County.  North 
DakoU.  for  public  park  and  recreation  pur- 
poses Provided,  That  the  park  commission 
may  designate  all  of  the  lands  conveyed  for 
leasing  of  cabin  sites.  The  Mountrail 
County  Park  Commission  shall  reimburse 
the  Federal  Oovemment  for  lands  so  used 
at  the  fair  market  value  for  such  property. 
If  any  lands  used  for  public  purposes  are 
ever  used  for  any  other  purpose,  title  there- 
to shall  revert  to.  and  become  the  property 
of,  the  United  SUtes  which  shall  have  the 
right  of  Immediate  entry  thereof. 

"(3)  The  Secretary  of  the  Army  Is  author- 
ized to  execute  and  file  an  amended  deed  to 
reflect  the  provisions  of  this  Act.". 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Iowa  has  a 
modification. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

AMENDMENT  NO.  7008 

Mr.  JEPSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


29036 


CONGRESSIONAL  RECORD-SENATE  October  3,  1984 

,mittPP    Members  of       The  legislative  clerk  read  as  follows: 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE  29037 

thu        Mr      .TDHNSTON.     I     notice     that        The    PRESIDING    OFFICER.    The 


29036 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Jepsen]  pro- 
poses an  amendment  numbered  7008. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29  following  line  5  insert  the  fol- 
lowing new  section: 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  undertake  such  struc- 
tural and  nonstructural  measures  as  he 
deems  feasible  to  prevent  flood  damage  to 
communities  in  the  Pearl  River  Basin.  Samt 
Tammany  Parish.  Louisiana. 

(l)(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  after 
consultation  with  the  advisory  committee 
established  under  subsection  (b),  carry  out  a 
demonstration  project  for  the  development, 
operation,  and  maintenance  of  a  recreation 
and  greenbelt  area  on  and  along  the  Des 
Moines  River.  Iowa,  between  the  point  at 
which  the  Des  Moines  River  is  intersected 
by  United  States  Highway  20  to  the  point 
downstream  at  which  relocated  United 
States  Highway  92  intersects  the  Des 
Moines  River.  Subject  to  subsections  (b)  and 
(c)  of  this  section,  such  project  shall  in- 
clude, but  not  be  limited  to— 

(1)  the  construction,  operation,  and  main- 
tenance of  recreational  facilities  and 
streambank  stabilization  structures; 

(2)  the  operation  and  maintenance  of  all 
structures  constructed  before  the  date  of 
enactment  of  this  joint  resolution  (other 
than  any  such  structure  operated  and  main- 
tained by  any  person  under  a  permit  or 
agreement  with  the  Secretary)  within  the 
area  described  in  the  Des  Moines  Recre- 
ational River  and  Greenbelt  Map  and  on  file 
with  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives; and 

(3)  such  tree  plantings,  trails,  vegetation, 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes. 

(bKl)  The  advisory  committee  referred  to 
in  subsection  (a)  shall  be  constituted  as  fol- 
lows: 

(A)  five  persons  shall  be  appointed  by  the 
Governor  of  Iowa; 

(B)  two  persons  shall  be  appointed  by 
their  respective  board  of  super\'isors  to  rep- 
resent each  of  Mahaska,  Marion.  Warren. 
Jasper,  Polk.  Dallas,  Boone,  and  Webster 
Counties: 

(C)  one  person  shall  be  appointed  by  the 
mayor  of  the  city  of  Des  Moines  and  one  ad- 
ditional person  shall  be  appointed  by  the 
mayor  of  each  other  incorporated  munici- 
pality within  whose  boundaries  a  portion  of 
such  recreation  area  lies:  and 

(D)  three  employees  or  officials  of  the 
Corps  of  Engineers  shall  be  appointed  by 
the  Secretary. 

(2)  Each  member  of  the  advisory  commit- 
tee shall  serve  at  the  pleasure  of  the  author- 
ity which  appointed  such  member. 

(3)  No  member  of  the  advisory  committee 
who  is  not  an  officer  or  employee  of  the 
United  States  shall  receive  compensation  on 
account  of  his  service  on  the  committee  or 
travel  expenses  or  per  diem  in  lieu  of  sub- 
sistence with  respect  to  the  performance  of 
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services  for  the  committee.  Members  of 
such  advisory  committee  who  are  officers  or 
employees  of  the  United  States  shall  not  re- 
ceive additional  compensation  on  account  of 
their  service  on  the  committee. 

(4)  The  advisory  committee  may  elect 
such  officers  and  spokesmen  as  it  deems  ap- 
propriate and  may  appoint  such  ad  hoc  com- 
mittees of  interested  citizens  as  it  deems  ap- 
propriate to  assist  the  committee  in  advising 
the  Sccrctstry. 

(c)  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi- 
ties referred  to  in  subsection  (a)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  United  States  of  the  land  or  in- 
terests therein  necessary  for  such  purposes. 

(d)  In  carrying  out  the  project  described 
in  subsection  (a)  of  this  section,  the  Secre- 
tary may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  interest 
therein  from  any  State  or  local  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  interest  therein.  No  land  or  interest 
therein  may  be  acquired  by  the  United 
States  to  carry  out  such  project  without  the 
consent  of  the  owner,  and  nothing  herein 
shall  constitute  an  additional  restriction  on 
the  use  of  any  land  or  any  interest  therein 
which  is  not  owned  by  the  United  States. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  per  centum  of  the  cost  of  the  project. 

(f)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $6,000,000.  for 
fiscal  years  beginning  after  September  30, 
1983. 

Mr.  HATFIELD.  Mr.  President,  the 
managers  of  the  bill  have  reviewed  the 
modification  offered  by  the  Senator 
from  Iowa,  and  it  is  cleared  on  our 
side. 

Mr.  JOHNSTON  and  Mr.  RIEGLE 
addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

rMr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  to  temporarily  lay  aside  com- 
mittee amendment  No.  22. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  AMENDMENT  NO.  23 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  23. 

The  PRESIDING  OFFICER.  The 
committee  amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 

On  page  29,  beginning  on  line  6.  strike 
through  line  11. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 

to-  .-  . 

Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

COMMITTEE  AMENDMENT  NO.  24 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  24. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  to  temporarily  lay  aside  com- 
mittee amendment  No.  22  and  take  up 
committee  amendment  No.  24. 

The  PRESIDING  OFFICER.  With- 
out objection,   it   is  so  ordered.  The 
committee  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  29,  line  12,  strike  -111"  and  insert 
in  lieu  thereof  "lO?". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  making  a 
certain  section  change  number.  It  has 
been  cleared  on  both  sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
technical  amendment  has  been  cleared 
on  this  side. 

I  am  also  in  a  position  to  say  that 
amendment  No.  22  has  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  committee  amendment 
No.  24  is  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
committee  amendment  No.  24  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  22 

Mr.  HATFIELD.  Mr.  President,  now 
we  are  on  committee  amendment  No. 

22? 
The  PRESIDING  OFFICER.  That  is 

correct. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  com- 
mittee amendment  No.  22,  I  believe,  is 
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before  the  Senate.  It  is  cleared  on  this 
side. 

Mr.  JOHNSTON.  Mr.  President, 
amendment  No.  22  is  cleared  on  this 
side. 

AMENDMENT  7008 

'  The  PRESIDING  OFFICER.  There 
is  an  amendment,  a  modification, 
pending  to  committee  amendment  22. 

Is  there  further  debate  on  the 
amendment? 

Without  objection,  the  amendment 
of  the  Senator  from  Iowa  (No.  7009)  is 
agreed  to. 

Without  objection.  committee 
amendment  No.  22.  as  amended,  is 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
committee  amendment  No.  22,  as 
amended,  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  25 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  25. 

The  PRESIDING  OFFICER.  The 
committee  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows:- 

On  page  29,  beginning  on  line  20,  strike  all 
down  through  line  7  on  page  30. 

Mr.  HATFIELD.  Mr.  President,  com- 
mittee amendment  No.  25  strikes  a 
House  provision.  It  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  is 
this  amendment  No.  25  or  No.  23? 

Mr.  HATFIELD.  No.  25.  We  have 
done  23. 

Mr.  JOHNSTON.  Committee  amend- 
ment No.  25  has  been  cleared  on  this 
side.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  a 
parliamentary  inquiry.  We  have  fol- 
lowed sequentially.  I  believe,  commit- 
tee amendments  numbered  12  through 
25  and  adopted  all  such  committee 
amendments.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

COMMITTEE  AMENDMENT  NO.  26 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  26. 

The  PRESIDING  OFFICER.  The 
committee  amendment  will  be  stated. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 


Mr.  JOHNSTON.  I  notice  that 
amendments  26,  27  and  28  are  all  tech- 
nical amendments  changing  section 
numbers.  I  wonder  if  the  Senator 
wishes  to  do  them  all  en  bloc. 

Mr.  HATFIELD.  I  have  been  a  little 
reticent  to  ask  for  that  consent.  I  have 
not  been  able  to  get  it  granted  yet.  So 
I  prefer  to  follow  this  order. 

Mr.  President.  I  ask  the  Chair  to  lay 
before  the  Senate  committee  amend- 
ment No.  26.  which  has  been  cleared 
on  this  side. 

The  PRESIDING  OFFICER.  The 
committee  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  30.  line  18  strike  ■•114'  and  insert 
in  lieu  thereof  "109". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  changing 
the  section  number  of  the  bill. 

Mr.  JOHNSTON.  Mr.  President, 
conunittee  amendment  No.  26  and  the 
next  two,  Nos.  27  and  28.  are  all  tech- 
nical amendments  changing  section 
numbers,  and  have  all  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  committee  amendment 
No.  26  is  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to.  and  I  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  27 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  31,  line  17  strike  "115"  and  insert 
•110". 

Mr.  HATFIELD.  Mr.  President,  this 
is  another  technical  sunendment 
changing  the  number  of  the  saction.  It 
has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  committee 
amendment  No.  27. 

The  committee  amendment  (No.  27) 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  28 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  28. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  32,  line  15,  strike  "116"  and  insert 
"111". 

Mr.  HATFIELD.  Mr.  President,  this 
is  another  technical  change  changing 
the  section  number  of  the  bill.  It  has 
been  cleared  on  both  sides. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  (No.  28) 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  29 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  29. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  32,  line  22,  strike  from  line  22 
page  32  to  line  10.  page  35. 

Mr.  HATFIELD.  Mr.  President,  this 
again  strikes  certain  language  from 
the  bill  and  has  been  cleared  on  both 
sides.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  (No.  29) 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  30 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  30. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  36,  line  24,  strike  118"  and  insert 
"114". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  changing 
the  section  number  of  the  bill  and  it 
has  been  cleared  on  both  sides. 

Mr.  JOHNSTON.  This  amendment 
is  technical  and  has  been  cleared  on 
this  side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  (No.  30) 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  3  I 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  31. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
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On  page  37.  line  1.  add  the  words  "or  pro- 
mulgate." 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  adding  the 
words  "or  promulgate."  It  has  been 
cleared  on  both  sides. 

Mr.  JOHNSTON.  It  has  been  cleared 
on  this  side.  __     ^. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Committee  amendment  (No.  31)  was 

agreed  to..  .,^    .^     »     t 

Mr     HATFIELD.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.   JOHNSTON.   Mr.   President.   I 

move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

COMMITTEE  AMENDMENT  NO.  32 

Mr.  HATFIELD.  Mr.  President,  we 
are  at  committee  amendment  No.  32. 

The  PRESIDING  OFFICER.  Will 
all  Senators  please  direct  their  atten- 
tion to  the  distinguished  Senator  from 
Oregon  so  he  may  be  heard. 

Mr.  HATFIELD.  Mr.  President,  the 
committee  amendments  now— I  see  the 
Senator  from  California  has  arrived— 
committee  amendments  Nos.  32.  34. 
and  35.  they  are  what  we  call  general 
provisions  and  there  are  many  issues 
here  that  I  think  Senators  will  want  to 
be  heard  on. 

I  ask  unanimous  consent  at  this  time 
to  set  aside  committee  amendment  No. 
32  in  order  to  dispose  of  a  technical 
amendment  No.  33  which  follows,  and 
that  is  merely  to  change  a  section 
number,  and  then  we  will  have  all  the 
technical  amendments  out  of  the  way 
and  we  are  then  to  the  three  final  sub- 
stantive amendments. 

I  ask  unanimous  consent  to  take  up 
committee  amendment  No.  33,  a  tech- 
nical amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  AMENDMENT  NO.  33 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  46,  line  9,  strike  "119"  and  insert 
"128". 

Mr.  HATFIELD.  Mr  President,  this 
has  been  cleared  on  both  sides  of  the 
aisle  and  I  do  move  its  adoption.  As  I 
indicated,  it  is  a  section  change 
number,  a  technical  amendment,  and  I 
move  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  (No.  33) 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed. 

COMMITTEE  AMENDMENT  NO.  32 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senate  has  before  it  or 
should  have  before  it  committee 
amendment  No.  32.  is  that  correct? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  37.  line  9.  insert  new  language: 
Sec    115.  Section  404  of  the  Small  Busi- 
ness investment  Act  of  1958  (15  U.S.C.  694- 
1 )  is  amended  as  follows: 

(1)  by  striking  out  "may  be  issued  in 
paragraph  (1)  of  subsection  (b)  and  insert- 
ing in  lieu  thereof  "shall  be  issued": 

(2)  by  inserting  before  the  period  at  the 
end  of  paragraph  (1)  of  subsection  (b)  the 
following;  ".  and  the  Administration  is  ex- 
pressly prohibited  from  denying  such  guar- 
antee due  to  the  property  being  so  ac- 
quired": and 

(3)  by  striking  out  "exceed  3(^  per 
centum"  in  subsection  (c)  and  inserting  m 
lieu  thereof  "be  less  than  1  per  centum  or 
more  than  3'/4  per  centum". 

Sec  116.  Of  the  funds  appropriated  to  the 
Department  of  State  in  Public  Law  97-257 
Supplemental  Appropriations  Act,  1982  (96 
Stat  824),  $3,500,000  in  "Salaries  and  ex- 
penses" and  $3,000,000  in  "Acquisition,  oper- 
ation and  maintenance  of  buildings  abroad" 
shall  remain  available  until  September  30, 

1985. 

Sec.  117.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Adminis- 
trator of  the  General  Services  Administra- 
tion is  to  provide  an  additional  $3,611,000 
from  the  Federal  Buildings  Fund  for  repairs 
and  alterations  of  the  Blair  House. 

Sec  118.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  $348,000  is  ap- 
propriated to  the  State  of  Arizona  to  be 
available  for  expenses  in  connection  with 
the  San  Luis,  Arizona  Border  Station. 

Sec.  119.  Pursuant  to  the  recommendation 
of  the  United  States  Claims  Court  in  G.E 
Amick,  et  al.  against  United  States,  (a)(1) 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay,  out  of  any  money  in  the 
Treasury    not    otherwise    appropriated,    to 
each  of  the  individuals  named  in  subsection 
(b)  the  amount  set  forth  opposite  the  name 
of  each  such  individual  in  full  settlement  of 
all  claims  of  each  such  individual  against 
the  United  States  for  damages  arising  in 
connection    with    the    flooding    of    certain 
lands  as  the  result  of  the  unnecessary  re- 
lease of  excess  amounts  of  waters  from  the 
Stockton   Dam   and   Reservoir   during   the 
period  from  November  1972  through  June 
1974,  at  which  time  such  dam  and  reservoir 
were  in  operation  under  the  control  of  the 
United  States  Army  Corps  of  Engineers. 

(2)  The  individuals  referred  to  in  subsec- 
tion (a)  and  the  amounts  of  money  due  each 
such  individual  are  as  follows: 
R.  Dean  Dawes  of  Stockton,  Missou- 
ri  

Harlen  Chism  of  Stockton,  Missouri- 
Ray  and  Clara  Pinkman  of  Stockton, 

Missouri 

Perrin  Masters  of  Stockton,  Missouri 
Ray  M.  Pinkman  of  Stockton,  Mis- 
souri  

A.  W.  Spillers  of  El  Dorado  Springs, 

Missouri 

Hester  E.  Simrell  of  Stockton,  Mis- 
souri  


3.200 


3.087 


190 


4.982 
1.545 


4,422 


3,200 

12,123 
5,668 
5,668 

310 

384 

6,800 


$2,700 
6,596 

4,211 
2,394 

3,819 

3,500 


2,200 


Missouri ••■• 

T.  M.  Montgomery  of  Stockton,  Mis- 
souri  •; 

T.    M.    and   Berla   Montgomery    of 

Stockton,  Missouri 

A.  C.  and  Virginia  I.  Montgomery  of 

Stockton,  Missouri *-500 

Irene  Larson  of  Aurora,  Missouri 
and     Virginia     Montgomery      of 

Stockton,  Missouri 7,796 

Ruby  Dean  Leffler  of  Stockton,  Mis- 
souri  •; 

Edward    C.    and    Frances    Pyle    of 

Stockton,  Missouri 

Gilbert  and  Pansy  Pyle  and  Ronnie 
and  Kay  Pyle  of  Stockton,  Missou- 
ri  

Gilbert  and  Ronnie  Pyle  of  Stock- 
ton, Missouri 4„? 

LAgeta  Cowan  of  Stockton,  Missouri . 
Swangel  Estate  of  Stockton,  Missou- 
ri  ;■ 

W.  H.  Eslinger  of  Stockton,  Missouri. 
J.  C.  Eslinger  of  Stockton,  Missouri... 
Max    A.    and    Betty    Lee   Smith    of 

Stockton,  Missouri 

Lat  and  Zella  Lee  Smith  of  Stockton, 

Missouri 

Riley  Carver  of  El  Dorado  Springs, 

Missouri 

(b)  No  part  of  each  amount  appropriated 
in  this  Act  in  excess  of  10  per  centum  there- 
of shall  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  this  claim, 
any  contract  to  the  contrary  notwithsUnd- 
ing  A  violation  in  this  section  is  a  misde- 
meanor punishable  by  a  fine  in  an  amount 
not  to  exceed  $10,000. 

Sec  120.  (a)  Section  5723(a)(1)(C)  of  title 
5  United  States  Code,  is  amended  by  strik- 
ing out  ",  by  and  with  the  advice  and  con- 
sent of  the  Senate,". 

(b)  Subchapter  II  of  chapter  57  of  such 
title  is  amended  by  striking  out  sections 
5724b  and  ■5724c  and  inserting  in  lieu  there- 
of the  following: 

"§  5724b.  Taxes  on  reimbursements  for  travel, 
transportation,  and  relocation  expenses  of  em- 
ployees! transferred 

"(a)  Under  such  regulations  as  the  Presi- 
dent may  prescribe  and  to  the  extent  con- 
sidered necessary  and  appropriate,  as  pro- 
vided therein,  appropriations  or  other  funds 
available  to  an  agency  for  administrative  ex- 
penses are  available  for  the  reimbursement 
of  substantially  all  of  the  Federal.  State, 
and  local  income  taxes  incurred  by  an  em- 
ployee or  by  an  employee  and  such  employ- 
ee's spouse  (if  filing  jointly),  for  any  moving 
or  storage  expenses  furnished  in  kind,  or  for 
which  reimbursement  or  an  allowance  is 
provided  (but  only  to  the  extent  of  the  ex- 
penses paid  or  incurred).  Reimbursements 
under  this  subsection  shall  also  include  an 
amount  equal  to  all  income  taxes  for  which 
the  employee  and  spouse,  as  the  case  may 
be.  would  be  liable  due  to  the  reimburse- 
ment for  the  taxes  referred  to  in  the  first 
sentence  of  this  siibsection. 

"(b)  For  the  purposes  of  this  section, 
•moving  or  storage  expenses'  means  travel 
and  transportation  expenses  (including  stor- 
age of  household  goods  and  personal  effects 
under  section  5724  of  this  title)  and  other 
relocation  expenses  under  sections  5724a 
and  5724c  of  this  title. 
"8  5724c.  Relocation  services 

"Under  such  regulations  as  the  President 
may  prescribe,  each  agency  is  authorized  to 
enter   into  contracts  to  provide  relocation 
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services  to  agencies  and  employees  for  the 
purpose  of  carrying  out  the  provisions  of 
this  subchapter.  Such  services  include  but 
need  not  be  limited  to  arranging  for  the 
purchase  of  a  transferred  employee's  resi- 
dence.". 

Sec.  121.  NotwithsUnding  any  other  pro- 
vision of  this  joint  resolution,  except  section 
102,  there  is  an  additional  amount  appropri- 
ated for  "MiliUry  construction.  Army", 
$14,950,000:  for  "MiliUry  construction. 
Navy  "  $17,570,000:  for  'MiliUry  construc- 
tion. Air  Force",  $35,100,000:  for  "Family 
housing  construction.  Army  ",  $4,800,000:  for 
"Family  housing  construction.  Air  Force  ", 
$20,086,000:  Provided.  That  notwithsUnding 
section  101  of  this  joint  resolution  the  rate 
of  operations  for  "Military  construction. 
Navy"  shall  be  $1,550,242,000:  and  for  "Mili- 
Ury construction.  Defense  Agencies". 
$351,010,000. 

■Sec  122.  In  the  case  of  pay  for  pay  peri- 
ods commencing  on  or  after  the  first  day  of 
the  month  after  the  month  in  which  this 
section  is  enacted,  the  pay  for  any  period  of 
an  attorney  in  the  Office  of  the  Legislative 
Counsel  of  the  Senate  shall  not  be  reduced 
by  more  than  50  percent  because  of  deduc- 
tions made  pursuant  to  section  8344  of  title 
5,  United  SUtes  Code,  if  such  attorney,  as 
of  the  date  of  enactment  of  this  section,  has 
attained  age  55  and  has  completed  30  years 
of  service  as  an  attorney  in  such  Office.  The 
preceding  sentence  shall  cease  to  be  effec- 
tive in  the  case  of  pay  for  pay  periods  com- 
mencing after  October  1,  1989.'". 

Sec  123.  The  first  sentence  of  section 
101(e)  of  the  joint  resolution  entitled 
"Making  continuing  appropriations  for  the 
fiscal  year  1983,  and  for  other  purposes", 
approved  October  2,  1982  (96  SUt.  1189),  is 
amended  by  inserting  "(1)""  after  "except 
that""  and  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  '",  and  (2)  the  proviso  contained  in 
the  paragraph  under  the  heading  Acquisi- 
tion of  Property  as  an  Addition  to  the  Cap- 
itol Grounds'  in  S.  2939  shall  not  be  effec- 
tive after  the  date  of  enactment  of  this 
clause.". 

Sec  124.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Department  of  Trans- 
portation is  hereby  authorized  to  require 
and  accept  bonds  in  connection  with  the 
provisions  of  this  section,  and  to  deposit  the 
same  into  the  general  fund  of  the  Treasury 
in  the  event  of  the  failure  of  the  poster  of 
the  bond  to  comply  with  the  requirements 
of  this  section. 

(b)  The  SecreUry  of  the  Department  of 
TransporUtion  shall  provide  exemptions  to 
the  January  1,  1985  deadline  for  compliance 
with  the  provisions  of  Public  Law  96-193  for 
international  operations  at  Miami  Interna- 
tional Airport  if.  on  or  before  January  I. 
1985,  applicants  for  such  exemptions  have 
posted  bonds  committing  them  to  sign  con- 
tracts with  known  suppliers  of  equipment 
that  would  bring  said  applicants  into  com- 
pliance with  the  provisions  of  Public  Law 
96-193,  with  such  exemptions  to  be  granted 
as  follows: 

(IHA)  applicants  currently  operating  air- 
craft for  which  equipment  to  assure  compli- 
ance (  "hush  kiU")  is  currently  under  devel- 
opment shall  be  required  to  enter  into  con- 
tracts for  such  equipment  or  replacement 
aircraft  three  months  after  the  certification 
by  the  Department  of  such  equipment  by 
two  or  more  competing  suppliers:  and 

(B)  applicants  currently  operating  aircraft 
for  which  no  such  compliance  equipment  is 
currently  under  development  shall  be  re- 
quired to  contract  for  aircraft  or  equipment 


which  will  comply  with  the  provisions  of 
Public  Law  96-193  no  later  than  December 
31,  1985.  unless  extended  by  the  SecreUry: 
and 

(C)  except  for  circumstances  beyond  the 
control  of  the  applicant,  all  exemptions 
granted  under  this  subsection  shall  expire 
no  later  than  December  31,  1986:  or 

(2)  in  the  case  of  a  foreign  applicant 
where  the  Secretary  of  the  Department  of 
TransporUtion  determines,  after  consulU- 
lion  with  the  SecreUry  of  SUte  and  other 
interested  departmenU  and  agencies  of  the 
Government,  that  the  applicant  faces  finan- 
cial circumsUnces  whereby  compliance 
would  impose  unreasonable  burdens  on  the 
applicant  and  such  burden  would  not  be  in 
the  interests  of  the  foreign  policy  of  the 
United  SUtes,  the  SecreUry  shall  provide 
an  exemption  to  such  time  certain  as  he  de- 
termines to  be  reasonable  under  the  circum- 
sUnces, not  to  extend  beyond  December  31, 
1987. 

(c)  No  applicant  receiving  an  exemption 
under  the  provisions  of  this  section  may  in- 
crease its  frequency  of  international  oper- 
ations of  noncompliant  aircraft  on  an  an- 
nualized basis  at  Miami  International  Air- 
port beyond  that  existing  on  an  annualized 
basis  during  calendar  year  1984. 

(d)  No  applicant  receiving  an  exemption 
under  the  provisions  of  this  section  may  add 
to  the  number  of  noncompliant  aircraft  op- 
erated at  Miami  International  Airport  over 
that  which  it  operated  during  calendar  year 
1984. 

(e)  Each  applicant  shall  post  a  bond,  in  an 
amount  to  be  determined  by  the  SecreUry 
(but  not  to  exceed  $100,000  per  aircraft),  as 
evidence  of  its  binding  commitment  to 
comply  with  the  provisions  of  Public  Law 
96-193.  The  SecreUry  shall  notify  each  cur- 
rent applicant  for  exemption  within  two 
weeks  of  the  adoption  of  this  section  or 
where  an  application  is  not  yet  on  file,  two 
weeks  following  application  as  to  the 
amount  of  bond  to  be  required.  Any  failure 
to  comply  with  the  conditions  of  any  ex- 
emption granted  under  this  section  shall 
result  in  the  forfeiture  of  the  bond  and  the 
termination  of  the  exemption.  Upon  compli- 
ance with  sections  (b)(1)(A)  and  (bMl)(B) 
herein  or  the  grant  of  a  waiver  under  (bM2). 
the  l)ond  shall  be  returned  to  the  applicant. 

(f )  Nothing  in  this  section  shall  affect  the 
authority  of  the  SecreUry  to  grant  exemp- 
tions at  other  places  of  for  other  reasons,  or 
to  deny  any  application  for  foreign  policy 
consideration. 

Sec.  125.  NotwithsUnding  any  other  pro- 
visions of  law  or  this  joint  resolution,  unex- 
pended balances  of  funds  appropriated  by 
the  Department  of  Transportation  And  Re- 
lated Agencies  Appropriations  Act  of  1984, 
for  employee  protection  as  authorized  by 
the  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  as  amended  (45 
U.S.C.  1001  et  seq.),  shall  continue  to 
remain  available  for  such  purpose  until  not 
later  than  April  1,  1985:  and,  such  funds 
shall  be  expended  in  accordance  with  the 
amendment  made  by  section  201  of  H.R. 
3648  as  passed  by  the  House  of  Representa- 
tives on  March  6,  1984. 

Sec  126.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  an  ad- 
ditional amount  appropriated  for  the  Agri- 
cultural Research  Service,  United  SUtes  De- 
partment of  Agriculture.  $1,000,000. 

Sec  127.  NotwithsUnding  any  other  prc)- 
vision  of  this  joint  resolution,  and  in  addi- 
tion to  amounts  appropriated  elsewhere, 
there  are  appropriated  $3,200,000  for  fiscal 
year  1985  for  Salaried  and  Expenses  of  the 


Food  and  Drug  Administration  to  carry  out 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  is  open  for  further 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  T00« 

(Purpose:  Directs  the  U.S.  Army  Corps  of 
Engineers  to  design  a  single  retention 
structure  to  control  sediment  following 
from  the  eruptions  of  Mount  St.  Helens) 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Washington     [Mr. 
Evans]   for  himself  and  Mr.  Gorton  pro- 
poses an  amendment  numbered  7009. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  29  after  line  5,  insert  the  follow- 
ing new  section: 

Notwithstanding  any  other  provision  of 
this  Joint  Resolution,  the  SecreUry  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  use  $6  million  of  avail- 
able funds  for  deUiled  planning  and  Initial 
design  of  the  permanent  solution  (single 
structure)  to  the  proble.-ns  caused  by  the 
eruption  of  Mount  St.  Helens  on  the  Cowlitz 
River  and  its  tribuUries  in  Washington. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  to  offer  an  amendment  on 
behalf  of  myself  and  Senator  Gorton. 
My  amendment,  simply  stated,  di- 
rects the  corps  to  move  ahead  with 
preliminary  design  of  a  single  reten- 
tion structure  to  control  sediment 
flowing  from  the  eruptions  of  Mount 
St.  Helens. 

The  necessary  funds  have  previously 
been  appropriated.  This  is  consistent 
with  the  corps  present  schedule.  And 
the  corps  is  ready.  All  we  need  is  the 
blessing  of  the  Assistant  Secretary  of 
the  Army. 

It  has  been  over  4  years  since  the 
May  18.  1980  eruption.  The  President, 
in  responding  to  the  threat,  requested 
and  the  corps  completed  a  comprehen- 
sive study.  The  study  recommended 
permanent  solutions  to  the  flood  con- 
trol problems. 

I  would  like  to  stress  that  the  level 
of  detail  in  the  comprehensive  study  is 
greater  than  a  normal  feasibility 
study.  There  is  more  technical  analy- 
sis. There  is  greater  detail  as  to 
changes  in  the  enviroment— such  as 
sediment  changes.  The  only  differ- 
ence, in  fact,  is  that  the  study  has  al- 
ternatives rather  than  a  specific  rec- 
ommendation. And  if  you  read  the 
study,  you  can  see  that  the  best  solu- 
tion would  be  a  single  retention  struc- 
ture. 
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So  My  President.  I  urge  my  col- 
leagues to  accept  this  amendment. 
There  is  no  disagreement  as  to  what 
needs  to  be  done.  We  need  to  design  a 
single  retention  structure.  There  is 
only  disagreement  as  to  when  it 
should  be  done. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  Senator  Evans  in  co- 
sponsoring  this  amendment  which  di- 
rects the  Corps  of  Engineers  to  begin 
preliminary  design  work  on  the  con- 
struction of  a  single  retention  struc- 
ture on  the  North  Pork  of  the  Toutle 
River  just  above  its  confluence  with 
the   Green   River.   Once   constructed, 
the  structure  will  hold  back  sediment 
that   is   currently    flowing   down   the 
river  into  the  Cowlitz  and  Columbia 
Rivers.  The  structure  will  reduce  sig- 
nificantly  the   threats  posed  by   the 
two  major  problems  that  have  resulted 
from  the  Mount  St.  Helens  eruption: 
the    life-threatening    flood    potential 
that  exists  along  the  Cowlitz  River  m 
the  Longview-Kelso  area  and  the  in- 
filling of  the  Columbia  River  naviga 
tion  channel. 

The  Mount  St.  Helens  eruption  de- 
posited over  3  billion  cubic  yards  of 
sand-like  sediment  in  the  North  Fork 
of  the  Toutle  River.  High  erosion  rates 
and   the   instability   of   the  sediment 
being    transported    downstream    have 
necessitated   unparalleled   actions   by 
the  Army  Corps  of  Engineers  to  con- 
trol  this   flow   of   material   to   avoid 
downstream  flooding  and  navigational 
hazards.  To  date,  the  Corps  of  Engi- 
neers has  spent  $350  million  on  emer- 
gency dredging  and  levee  protection 
work.    Despite   these   efforts   for   the 
past  4  years,  the  communities  along 
the   Cowlitz   River   still    face   serious 
flood  threats.  These  temporary  solu- 
tions, while  providing  protection  on  an 
interim  basis,  are  expensive  to  main- 
tain and  do  not  provide  long-term  se- 
curity to  the  60.000  residents  in  the 
Cowlitz  River  area  ur  long-term  assur- 
ance  that   the   vital   Columbia  River 
navigation  channel  will  remain  unim- 
peded. 

The  President,  responding  to  the 
Mount  St.  Helens  disaster,  directed 
the  corps  to  conduct  a  comprehensive 
study  to  recommend  :>  permanent  so- 
lution to  these  flood  control  problems. 
The  corps'  report  wjls  presented  to  the 
President  on  Novembf  r  1 5  of  last  year. 
The  problem  is  that  ii  may  be  years 
before  the  recommendations  in  the 
report  are  fully  implemented. 

The  amendment  we  are  offering  pro- 
vides what  the  Corps  of  Engineers 
needs  to  begin  designing  n  long-term 
solution  to  the  problems  presented  by 
this  unique  disaster. 

I  urge  my  colleagues  to  support  this 
amendment  to  ensure  the  safety  of 
the  people  living  in  the  Longview- 
Kelso  area. 

Mr.  EVANS.  I  believe  this  amend- 
ment has  been  cleared  on  both  sides. 
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Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Washington  State  is  cor- 
rect. This  is  a  continuation  of  the  obli- 
gation undertaken  years  ago  about  St. 
Helens,  and  we  accept  the  amendment 
on  this  side  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  accepted. 

The  PRESIDING  OFFICER.  The 
amendment  that  the  Senator  from 
Washington  sends  to  the  desk  amends 
a  different  part  of  the  bill  than  that 
before  the  body.  It  will  take  unani- 
mous consent  to  consider  the  amend- 
ment. 

Is  there  objection? 

Mr.  HATFIELD.  Mr.  President.  I  so 
ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Washington. 

The    amendment    (No.    7009)    was 

agreed  to.  ...» 

Mr.    HATFIELD.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  EVANS.  Mr.  President.  I  move 

to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AMENDMENT  NO.  6986 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 
Pressler]    proposes    an    amendment    num- 
bered 6985. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
South  Dakota  is  out  of  order  in  that  it 
hits  a  part  of  the  bill  not  currently 
before  the  body. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  consider  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  South  Dakota? 

Mr.  HATFIELD.  Mr.  President.  I 
object,  reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
Mr.    PRESSLER.    Mr.    President,    a 

parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  PRESSLER.  Are  we  on  commit- 
tee amendment  No.  32?  I  was  told  ear- 
lier today  I  could  offer  it. 

The  PRESIDING  OFFICER.  Com- 
mittee amendment  No.  32. 

Mr.  PRESSLER.  I  was  told  I  could 
offer  this  amendment,  the  Turkish 
Cypriot  amendment.  I  was  told  it 
would  be  in  order  on  this  amendment. 
The  PRESIDING  OFFICER.  The 
amendment  before  the  body  has  been 
drafted  to  a  different  page. 

Mr.  PRESSLER.  To  which  page?  We 
have  changed  it  to  section  32  because 


earlier  today  I  offered  it  and  gave  my 
speech  on  it.  I  was  interrupted  in  my 
speech  saying  it  should  be  offered 
here.  I  am  merely  responding  to  the 
Parliamentarian  of  the  Senate.  Point 

of  order. 

The  PRESIDING  OFFICER.  The 
Senator's  amemdment  is  drafted  to  go 
on  page  49. 

Mr.  PRESSLER.  Mr.  President,  I 
will  bring  it  up.  I  ask  unanimous  con- 
sent to  bring  the  amendment  up  now. 
I  am  going  to  bring  it  up  later.  I  am 
happy  to  bring  it  up  later  if  necessary, 
but  I  am  ready  to  go  at  this  point.  I 
brought  it  up  twice  before. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  South  Dakota? 
Mr.  HATFIELD.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The    PRESIDING    OFFICER.    The 
Senator  will  state  it. 
Mr  BAKER.  What  is  the  request? 
The    PRESIDING    OFFICER.    Will 
the  Senator  please  restate  his  request? 
Mr.    BAKER.   The    yeas   and   nays 
have  not  been  ordered.  The  Senator 
can  offer  his  amendment  if  he  wishes. 
The    PRESIDING    OFFICER.    The 
Chair  will  state  the  Senator  may  with- 
draw his  amendment  if  he  wishes.  The 
yeas  and  nays  have  not  been  ordered. 
Mr.  PRESSLER.  Mr.  President,  may 
I  offer  it  on  amendment  34  then?  I  am 
trying  to  find  out  how  to  do  it.  I  do 
not  know  the  parliamentary  situation. 
If  I  withdraw  it.  can  I  offer  it  again  to 
committee  amendment  No.  34? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  If  it  is  drafted  to 
amendment  No.  34  it  would  be  eligible 
for  No.  34;  is  that  correct? 

The  PRESIDING  OFFICER.  If  it  is 
drafted  to  amendment  No.  34  it  would 
be  eligible  to  amendment  No.  34.  The 
Senator  is  correct. 

Mr.  PRESSLER.  Let  us  consider  it 
right  now   to  committee  amendment 

No.  34. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  considers  withdrawing  the 
amendment  and  perhaps  eliciting  the 

assistance  of  the  Parliamentarian 

Mr.  PRESSLER.  I  withdraw  it  on 
the  advice  of  very  senior  distinguished 
colleagues. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  his  amendment? 
Mr.  PRESSLER.  Yes. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  the 
floor.  There  is  no  amendment  now 
pending. 
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AMENDMENT  NO.  7010 


(Purpose:  To  limit  appropriations  made  to 
the  Director  of  the  Office  of  Pensonnel 
Management  if  a  certain  report  is  not 
made  to  the  appropriate  Committees  of 
the  Congress  by  September  1.  1985) 

Mr.  CRANSTON.  Mr.  President.  I 
will  make  a  very  brief  statement  be- 
cause the  amendment  I  am  offering  is 
very  simple  and  I  know  that  we  do  not 
want  to  spend  more  time  than  need  be 
on  any  amendments  on  this  measure. 

In  June,  the  House  pa.ssed  legisla- 
tion calling  for  a  study  of  the  Federal 
job  classification  system  to  determine 
if  the  wages  paid  in  job  classifications 
filled  predominantly  by  female  work- 
ers are  set  lower  than  the  wages  paid 
in  job  clas.sifications  filled  predomi- 
nantly by  male  workers,  because  of 
the  sex  of  the  employees,  rather  than 
on  the  basis  of  any  intrinsic  differ- 
ences in  the  relative  value  of  the  work 
performed,  the  qualifications  required 
for  the  job.  or  the  working  conditions. 
This  legislation  has  passed  by  the 
House  on  an  overwhelming  vote  of  415 
to  6.  It  was  certainly  a  bipartisan  vote. 
It  was  an  overwhelming  bipartisan 
nonpartisan  vote. 

I  am  hard  pressed  to  understand 
why  there  would  be  any  opposition  to 
the  Federal  Government  studying, 
simply  studying  its  own  work  force  to 
determine  if  women  working  in  the 
predominantely  female  job  classifica- 
tions are  being  underpaid. 

It  is  certainly  not  some  type  of  novel 
idea  to  study  this  matter. 

More  than  20  States  have  already 
begun  similar  studies  of  their  civil 
service  systems.  Private  employers  all 
over  the  country  are  doing  the  same 
thing. 

The  Federal  Government  would  not 
be  breaking  any  new  ground  in  doing 
this  kind  of  a  study.  In  fact,  we  are 
way  behind  other  public  employers. 

The  time  is  certainly  due  for  this 
kind  of  study  of  the  Federal  system. 
The  current  system  is  based  upon  a 
system  established  in  1923.  In  view  of 
the  tremendous  changes  in  the  work 
force  and  the  role  of  women  ^r^  the 
Federal  Government  as  well  as  the 
history  of  discrimination  against 
women  in  employment  in  numerous 
respects,  this  kind  of  study  is  certainly 
appropriate. 

We  do  know  that  some  of  the  statis- 
tics relating  to  average  pay  for  women 
employed  by  the  Federal  Government 
raise  some  very  serious  questions.  For 
example,  the  average  female  Federal 
worker  earns  $17,000  compared  to  an 
average  of  $28,000  for  men— an  $11,000 
difference.  We  know  that  while 
women  constitute  40  percent  of  the 
Federal  work  force,  only  3  percent  of 
the  federally  employed  women  earn 
more  then  $20,000. 

How  can  it  seriously  be  doubted.  I 
ask.  how  can  it  seriously  be  doubted 
that  we  need  to  take  a  closer  look  at 


how  things  are  working  in  the  Federal 
personnel  area? 

I  recognize  that  some  have  charged 
that  by  doing  such  a  study,  we  will  be 
developing  the  evidence  that  can  be 
used  subsequently  in  a  title  VII  case 
against  the  Federal  Government.  That 
is  only  true  if  we  fail  to  act  after  find- 
ing that  the  wages  established  in  pre- 
dominantly female  categories  have 
been  depressed  below  what  should  be 
paid  based  on  an  unbiased  evaluation 
system. 

In  this  regard,  there  are  two  model.s: 
in  Washington  State,  a  study  found 
that  because  of  their  sex,  female  em- 
ployees were  getting  paid  less  than 
they  should  be.  yet  the  State  govern- 
ment did  nothing  to  correct  the  situa- 
tion and  thereby  exposed  itself  to  a 
lawsuit  for  employment  discrimina- 
tion. In  contrast,  the  State  of  Minne- 
sota has  done  a  similar  study  and  has 
already  appropriated  funds  to  correct 
the  unfair  discrepancies  that  have 
been  uncovered. 

If  the  study  called  for  in  this  amend- 
ment does  show  that  the  wages  of  one 
group  of  employees  are  lower  than  an- 
other because  of  their  gender,  then  we 
ought  to  take  action  to  correct  that 
situation. 

I  think  we  should  all  clearly  under- 
stand that  there  is  no  question  that 
sex-based  wage  discrimination  is  a  vio- 
lation of  title  VII.  The  Supreme  Court 
has  clearly  held  in  the  1981  Gunther 
decision  that  title  VII  forbids  certain 
employment  practices  that  might  not 
be  within  the  scope  of  the  Equal  Pay 
Act.  The  only  issue  is  one  of  fact— 
whether  sex-based  wage  discrimina- 
tion exists  in  a  particular  case— not 
whether  the  law  forbids  such  discrimi- 
nation. The  study  we  are  talking  about 
would  only  examine  the  facts:  it  would 
not  create  any  new  legal  rights  that 
don't  already  exist  under  title  VII. 

Mr.  President,  there  is  going  to  be 
an  argument  made  that  regardle.ss  of 
the  merits  of  this  amendment,  it 
should  not  go  on  the  continuing  reso- 
lution. Let  me  say  that  I  do  not  think 
we  have  any  choice.  Despite  the  over- 
whelming vote  in  the  House,  the 
Senate  leadership  has  refused  to  allow 
a  conference  to  proceed  on  the  House- 
passed  bill.  It  has  been  held  at  the 
desk  for  the  past  3  months.  I  think 
that  the  Senate  has  an  obligation  to 
vote  on  this  legislation.  I  think  that  it 
should  approve  this  amendment.  I 
think  that  it  is  time  that  we  started 
looking  at  the  Federal  work  force- 
just  as  many,  many  other  employers 
have  done— to  see  if  there  is  sex-based 
discrimination  going  on  and  if  there  is 
systematic  underpaying  in  predomi- 
nantly female  job  classifications. 

Mr.  President,  let  me  now  di.scuss  for 
a  moment  the  form  of  the  pending 
amendment. 

Over  the  course  of  the  past  week, 
my  staff  has  been  discussing  with  staff 
representing  various  Members  who  are 


interested  in  this  issue  the  possibility 
of    making    certain    changes    in    the 
House-passed  bill.  Although  those  dis- 
cussions did  not  result  in  agreement 
on  the  amendment.  I  was  prepared  to 
make  most  of  the  modifications  which 
were   discussed   and   were  desired  by 
some  who  were  not  prepared  to  sup- 
port the  form  passed  by  the  House. 
For  example.  I  would  like  to  see  an  18- 
month   period    for   the   study    and   I 
would  be  more  than  willing  to  change 
some  of  the  terminology  used  in  the 
amendment  to  make  it  more  neutral.  I 
even  discussed  a  drastic  modification 
which  would  have  cut  out  many  of  the 
specifics  contained  in  the  House  bill 
and  provided  just  for  the  basic  study. 
However,   the   parliamentary   situa- 
tion  has  required   me   to  submit  my 
amendment  in  a  form  where  a  point  of 
order  will  not  lie  against  the  amend- 
ment. That  drafting  requires  a  simple 
reference  to  the  House-passed  bill.  If 
the  majority  leadership  were  willing  to 
let  this  matter  come  up  in  the  appro- 
priate fashion  on  one  or  another  of 
the  House-passed  bills  now  pending  at 
the  desk  which  involves  civil  service 
matters  or  if  they  had  been  willing  to 
convene  a  conference  on  S.  958  which 
has  been  sitting  at  the  desk  in  legisla- 
tive limbo  since  July  3.  I  think  that  we 
would  have  been  able  to  make  the.se 
modifications   and   make   the   amend- 
ment more  acceptable  to  all  of  the 
parties. 

But  the  leadership  has  been  unwill- 
ing to  let  this  matter  come  to  a  vote  in 
the  regular  manner. 

Thus,  I  have  drafted  my  amendment 
in  the  form  of  an  appropriations  limi- 
tation and  I  am  advised  that  a  point  of 
order  will  not  lie  against  this  amend- 
ment. 

Let  me  make  the  parlimentary  situa- 
tion very  clear  to  those  who  are  listen- 
ing. This  amendment  is  drafted  so 
that  it  will  not  constitute  legislation 
on  an  appropriations  bill.  Thus,  Mem- 
bers are  going  to  have  the  opportunity 
to  vote  on  whether  they  think  the 
Federal  Government's  own  workforce 
ought  to  be  examined  to  determine  if 
female  employees  are  twing  treated 
fairly.  Any  vote  that  we  now  take  on 
this  amendment  will  be  on  the  merits 
of  the  amendment. 

I  hope  that  this  body  will  follow  the 
example  set  by  the  House  of  Repre- 
sentatives with  its  overwhelming,  bi- 
partisan approval  of  this  study.  Not 
only  has  the  House  been  willing  to 
vote  on  this  amendment,  in  both  this 
Congress  and  in  the  last  Congress,  but 
extensive  hearings  on  the  problem  of 
pay  equity  or  'comparable  worth" 
have  been  held  by  the  Post  Office  and 
Civil  Service  Committee  in  the  House. 
Mr.  President,  on  behalf  of  Senators 
Eagleton.  Bingaman.  Heinz.  Riegle, 
Matsunaga.  Lautenberg.  and  Mr. 
DoDD.  I  now  send  this  amendment  to 
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the  desk  and  ask   for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  IMr.  Cran- 
STOHl.  for  himself.  Mr.  Eacleton.  Mr. 
BiNGAMAN.  Mr.  Heinz.  Mr.  Riecle.  Mr.  Mat 
SUNAGA.  Mr.  Lautenberg  and  Mr.  Dodd  pro- 
poses an  amendment  numbered  7010. 

Mr.  BAKER.  Mr.  President,  I  will 
ask  unanimous  consent  first  that  the 
reading  of  the  amendment  be  dis- 
pensed with  and,  second,  I  am  going  to 
suggest  the  absence  of  a  quorum  so  I 
can  read  it.  If  the  Senate  wants  it 
read,  we  can  do  that.  But  I  think  this 
is  a  better  way  to  approach  it. 

First,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  46.  line  8.  add  at  the  end  of  the 
Committee  amendment  numbered  32  the 
following  new  section: 

Sec.  127A.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  no  part  of  the 
funds  made  available  under  this  joint  reso- 
lution may  be  used  by  the  Director  of  the 
Office  of  Personnel  Management  after  Sep- 
tember 1.  1985.  for  salaries  and  expenses  for 
that  Office  if  the  Director  has  not  by  that 
date  submitted  to  the  Committees  of  the 
Congress  described  in  section  103(a)(2)  of 
the  amendment  adopted  by  the  House  of 
Representatives  on  June  28.  1984.  to  S.  958. 
98th  Congress.  Second  Session,  the  report 
required  under  title  I  of  such  amendment. 
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CRANSTON  PAY  EQUITY  AMENDMENT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  vote  against  germaine  on  the 
amendment  offered  by  Senator  Cran- 
ston and  want  to  explain  briefly  my 
reasons  for  doing  so.  First  of  all,  I  do 
not  believe  that  a  continuing  appro- 
priations resolution  is  the  appropriate 
place  or  that  this  late  hour  during  the 
waning  days  of  the  98th  Congress  the 
appropriate  time  to  be  considering  leg- 
islation dealing  with  a  pay  equity 
study  of  the  Federal  Government.  As 
a  general  matter,  I  think  our  experi- 
ence of  the  past  week  offers  compel- 
ling evidence  of  the  folly  and  futility 
we  face  in  attempting  to  place  all  our 
unfinished  business  on  a  single  legisla- 
tive vehicle.  More  importantly,  howev- 
er. I  believe  that  the  issues  raised  by 
the  amendment  are  far  too  significant 
to  be  given  a  cursory  glance  and  ap- 
proval by  the  Senate. 

This  amendment  would  set  us  on  a 
course  which  really  is  not  well  under- 
stood. I  have  found  that  many  individ- 
uals believe  that  "pay  equity"  deals 
strictly  with  "equal  pay  for  equal 
work",  a  right  which  has  been  guaran- 
teed for  two  decades.  It  is,  in  fact, 
something  quite  different.  In  discuss- 
ing "equal  pay  for  equal  work",  one  is 
referring  to  equal  pay  rates  for  sub- 
stantially the  same  job— whether  it  is 
held  by  a  man  or  by  a  woman.  The 
Equal  Pay  Act  has  successfully  elimi- 


nated situations  in  which  men  and 
women  holding  the  same  jobs  were 
paid  differently  on  the  assumption 
that  the  man  was  the  family  breadwin- 
ner and.  therefore,  needed  the  higher 
pay.  Such  practices,  which  were  once 
common,  would  unlikely  be  tolerated 
today— even  if  they  were  legal. 

Moreover,  even  among  those  who 
recognize  that  "pay  equity"  or  "com- 
parable worth"  move  beyond  the  con- 
cept embodied  in  the  Equal  Pay  Act. 
there  is  no  consensus  as  to  what  these 
terms  really  mean.  In  their  broadest 
sense,  the  terms  are  applied  to  at- 
tempts to  compare  dissimilar  jobs  on 
the  basis  of  the  level  of  "skill,  effort, 
and  responsibility"  required  to  per- 
form those  jot)S.  It  is  most  frequently 
discussed  as  a  means  to  eliminate  pay 
disparities  between  male  and  female 
workers  on  the  basis  that  female  jobs 
have  been  undervalued  due  to  discrim- 
ination. Yet,  it  is  not  clear  to  me  that 
there  are  any  natural  limits  to  the  ap- 
plication of  the  concept. 

This  is  not  an  area  that  I  feel  we  can 
rush  into  without  giving  some  real 
thought  to  its  long-term  implications. 
In  addition  to  the  obvious  problems  as- 
sociated with  attempts  to  compare  dis- 
similar jobs  in  an  objective  and  com- 
plete manner,  comparable  worth  rep- 
resents a  major  departure  from  the 
market  principles  which  have  guided 
our  economy.  The  possibility  that 
comparable  worth  would  reduce  flexi- 
bility in  responding  to  fluctuations  in 
supply  and  demand  or  increase  incen- 
tives to  substitute  capital  for  labor 
must  also  be  considered. 

The  study  called  for  by  this  amend- 
ment is  clearly  based  on  the  compara- 
ble worth  concept.  After  the  study  is 
completed,  we  may  well  find  ourselves 
in  a  situation  where  the  Federal  Gov- 
ernment is  deemed  guilty  of  discrimi- 
nation—even though  comparable 
worth  is  neither  written  into  our  stat- 
utes nor  accepted  by  the  courts  as  a 
definitive  interpretation  of  any  law 
now  on  the  books. 

It  is  possible  to  recognize  the  im- 
provements should  be  made  in  the 
salary  levels  of  jobs  traditionally  held 
by  women  without  concluding  that 
comparable  worth  is  the  only  or  the 
inevitable  remedy.  This  is  an  impor- 
tant goal,  but  is  not  one  which  is  well- 
served  by  hasty  action  on  a  proposal 
with  unclear  long-term  ramifications.  I 
urge  my  colleagues  to  join  me  in  ta- 
bling this  amendment. 
•  Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  support  and  cosponsor 
Senator  Cranston's  amendment  which 
attempts  to  address  a  practice  that 
should  have  ended  long  ago;  that  of 
sex-based  pay  discrimination  in  the 
Federal  Government.  The  amendment 
would  require  the  Office  of  Personal 
Management  to  provide,  through  a 
contract  with  a  private  consultant  for 
a  study  of  the  Federal  position-classifi- 
cation and  job-grading  system  to  de- 


termine if  discriminatory  wage-setting 
practices  exist,  and  make  recommen- 
dations for  the  elimination  of  such  dis- 
criminatory practices  if  they  are 
found. 

It  has  been  21  years  since  the  enact- 
ment of  the  Equal  Pay  Act  and  20 
years  since  the  Civil  Rights  Act  of 
1964— measures  which  are  sought  to 
protect  women  and  others  from  dis- 
criminatory pay  practices,  while  these 
two  landmark  pieces  of  legislation 
have  been  helpful  in  initiating  basic 
and  necessary  changes  in  providing 
equal  opportunity  and  fair  compensa- 
tion, they  have  failed  to  alter  the  un- 
fortunate and  troubling  fact  that  most 
women  are  still  earning  59  cents  for 
every  dollar  earned  by  their  male  co- 
workers. 

For  too  long,  indispensable  occupa- 
tions, traditionally  held  by  women 
such  as  teachers,  nurses,  child  care 
professionals,  and  librarians,  have 
been  severely  undervalued  and  under- 
paid. Across  the  board,  women  average 
40  percent  less  in  earnings  than  men. 
Within  the  Federal  Government  40 
percent  of  the  2.8  million  Federal 
workers  are  women.  The  majority  of 
those  jobs  are  in  the  lowest  seven  pay 
grades.  Only  12  percent  of  the  high 
level  Federal  jobs  are  held  by  women. 
These  figures  are  disturbing.  They  are 
even  more  disturbing  when  we  stop  to 
think  that  they  describe  severe  dis- 
parities found  within  the  Federal  Gov- 
ernment. 

It  is  essential  that  we  work  toward 
establishing  a  real  and  verifiable  pay 
equity  standard  while  ensuring  equal 
opportunity  and  treatment  for  all  citi- 
zens under  law.  The  study  provided  for 
in  this  amendment  would  investigate 
and  propose  a  comparative  value  for 
different  positions,  taking  into  consid- 
eration responsibilities,  qualification 
requirements,  and  working  conditions. 
In  my  home  State  of  New  Mexico 
there  is  now  an  ongoing  study  mandat- 
ed by  Gov.  Toney  Anaya  to  evaluate 
and  uncover  State  sex-based  pay  dis- 
crimination practices.  In  1981, 
through  recommendations  made  by 
the  State  legislature  the  task  force 
was  successful  in  raising  the  pay  scales 
of  23  job  categories  affecting  3.000 
State  employees.  Of  those  employees. 
83  percent  were  women.  These  statis- 
tics illustrate  both  the  existence  of 
such  discriminatory  practices  as  well 
as  the  need  and  ability  to  change  a  sit- 
uation rapidly. 

Distorted  job  classificatipn  and  com- 
pensation systems  in  the  public  and 
private  sector  are  based  on  the  as- 
sumption that  the  job  market  is  with- 
out sex  bias  and  responds  to  certain 
job  sector  shorages.  Yet  historically 
this  has  not  proven  true  across  the 
board.  The  job  market  is  more  respon- 
sive to  a  shortage  in  engineers,  system 
analysts,  and  other  male  dominated 
fields  than  that  of  women  dominated 
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fields.  There  has  been  a  severe  short- 
age of  nurses  for  a  long  time,  but  the 
wages  and  benefits  available  to  women 
have  not  responded  to  the  market. 
This  example  makes  it  clear  just  how 
important  it  is  that  we  act  now  to 
make  corrections  in  our  present  sys- 
tems, identify  the  areas  of  unfairness 
and  then  develop  an  equitable  and  rep- 
resentative system  of  compensation 
and  performance  evaluation  in  the 
Federal  Government,  that  I  urge  my 
colleagues  to  support  this  amend- 
ment.* 

PAY  EQUITY  AMENDMENT  iNO.  70101 

•  Mr.  EVANS.  Mr.  President,  I  rise 
today  to  make  a  brief  but  important 
statement  regarding  the  amendment 
proposed  by  the  distinguished  Senator 
from  California.  I  am  supportive  of 
the  intent  of  his  proposal  which  calls 
for  a  comprehensive  study  of  the 
wage-setting  practices  within  the  Fed- 
eral classification  system  and  I  urge 
that  it  be  considered  as  germane.  Simi- 
lar legislation  has  already  passed  the 
House  overwhelmingly  by  a  vote  of 
413  to  6,  indicating  the  issue  is  hardly 
a  partisan  one. 

Many  of  my  colleagues  are  aware  of 
the  peripheral  public  policy  debate 
called  "comparable  worth."  Unfortu- 
nately, the  term  has  come  to  mean  so 
many  different  things  to  different 
people  that  the  central  issue  in  this 
controversy  has  been  removed  from 
discussion. 

Mr.  President,  the  first  piece  of  leg- 
islation I  introduced  as  a  U.S.  Senator 
called  for  a  study  of  the  wage-setting 
practices  of  legislative  branch  agencies 
who  are  covered  by  title  VII  of  the 
Civil  Rights  Act  and  who  use  the  Fed- 
eral classification  system.  I  strongly 
believe  that  the  issue  at  stake,  wage 
discrimination  based  on  sex,  is  of  criti- 
cal importance  to  this  Nation  and  I 
intend  to  do  everything  I  can  to  see 
that  it  is  a  top  legislative  priority  in^ 
the  99th  Congress. 

What  is  really  at  stake  in  the  compa- 
rable worth  controversy  is  the  fact 
that  women  are  discriminated  against 
because  of  job  evaluation  and  classifi- 
cation systems  which  are  premised  on 
outmoded  concepts  of  labor  value.  As 
Governor  of  Washington  State  in  the 
early  1970s  I  convened  the  first  com- 
parable worth  study  in  the  Nation.  I 
found  that  the  senior  department 
heads  and  senior  exempt  personnel 
were  being  paid  at  rates  that  I  felt 
were  not  adequate.  We  could  not  at- 
tract the  kind  of  people  I  wanted  as 
senior  leaders  in  government  in  my 
State.  My  first  association  with  the 
methods  of  job  evaluation,  which  are 
now  at  stake  in  this  comparable  worth 
controversy  came  from  leaders  in  pri- 
vate industry.  They  were  methods 
which  had  been  used  for  years  in  pri- 
vate industry  to  create  the  internal 
alignments  within  companies  and 
within  industries  for  their  own  salary- 
setting  purposes.  So  this  is  no  method- 


ology which  came  out  of  either  acade- 
mia  or  out  of  Government.  Job  evalua- 
tion came  out  of  private  industry 
itself.  Furthermore,  it  is  astonishing  to 
me  now  that  so  many  opponents  of 
comparable  worth  look  on  the  whole 
method  of  job  analysis  as  being  some 
new  and  strange  device  that  has  not 
been  used  over  the  years.  That  simply 
is  not  true. 

We  discovered  some  interesting 
things  throughout  the  course  of  the 
studies.  For  example,  we  discovered 
that  animal  technicians,  a  glorified 
term  for  zoo-keepers  received  more  at 
all  levels  than  child  care  specialists. 
We  paid  more  for  the  people  who  took 
care  of  our  animals  than  those  who 
took  care  of  our  children. 

Unfortunately  the  Washington  State 
experience  is  erroneously  looked  upon 
by  many  as  ample  reason  why  Govern- 
ment should  stay  out  of  the  compara- 
ble worth  issue.  In  commenting  briefly 
about  the  recent  Washington  State 
case  I  must  note  that  comparable 
worth,  or  the  relative  value  of  jobs  was 
not  at  question  in  the  lawsuit— the 
States  failure  to  pay  was. 

In  the  aftermath  of  the  Washington 
State  experience  there  has  been  a  sig- 
nificant trend  among  the  States.  Cur- 
rently, 16  States  have  comparable  pay 
standards,  14  States  have  convened 
studies  of  their  classification  systems 
and  many  more  State  legislatures  will 
consider  comparable  worth  in  their 
coming  sessions. 

There  are  a  number  of  reasons  why 
we  should  convene  a  comprehensive 
study    of    the    Federal    classification 
system.  The  overriding  reason  is  that 
it  has  never  been  studied  for  sex  bias. 
There  are  many  compelling  examples 
which  would  suggest  that  this  system 
has  not  kept  pace  with  the  contempo- 
rary labor  market.  In  the  Federal  clas- 
sification system  supervisory   control 
factors,  less  often  a  component  of  tra- 
ditionally female  job,  is  more  heavily 
weighted  than  the  complexity  factor 
which  does  characterize  female  jobs. 
There  is  also  a  great  need  to  adapt  to 
new  technology.  For  example,  the  cler- 
ical field  has  been  revolutionized  by 
new  technology.  Recently,  the  Office 
of  Personnel   Management   reaudited 
jobs  of  clericals  using  word  processing 
equipment  which  resulted  in  lowering 
the  job  classification.  Word  processors 
were  informed  that  because  their  jobs 
required  more  than  75  percent  typing 
and  because  the  end  product  of  their 
work  was  a  typed  manuscript  the  job 
series  will  rate  out  at  a  GS-4.  This  de- 
cision was  made  contrary  to  the  fact 
that  jobs  in  today's  labor  market  have 
become  more  technical,  more  compli- 
cated and  more  demanding. 

The  Senate  may  defeat  the  amend- 
ment on  the  grounds  that  it  is  nonger- 
mane;  however,  I  can  assure  each  of 
my  colleagues  that  it  will  remain  with 
us  as  an  issue  until  we  are  willing  to 
respond.  I  will  therefore  reintroduce 


legislation  next  session  convening  an 
independent  study  of  the  Federal  clas- 
sification system.  A  companion  meas- 
ure will  also  be  introduced  in  the 
House  of  Representatives. 

Mr.  President,  during  this  session  1 
have  tried  repeatedly  to  have  a  hear- 
ing on  the  pay  equity  legislation  I  in- 
troduced last  November.  There  has 
never  been  such  a  hearing  in  the 
Senate.  I  strongly  urge  the  Chairman 
of  the  Committee  on  Governmental 
Affairs  to  make  it  a  priority  to  hold 
hearings  on  this  issue  during  the  next 
session. 

Mr.  President,  I  will  conclude  by  em- 
phasizing that  the  issue  of  comparable 
worth  is  not  a  new  one  to  Congress. 
Rather,  it  is  the  next  step  in  this  Na- 
tion's step-by-step  progress  in  eradicat- 
ing discrimination  in  whatever  form  it 
may  exist. 

Comparable  worth  was  considered  as 
early  as  the  1940s  when  the  first  equal 
pay  legislation  was  introduced  in  both 
the  House  and  Senate;  20  years  later, 
there  was  finally  a  majority  in  both 
Houses  of  Congress  to  pass  the  Equal 
Pay  Act  of  1963.  Some  of  my  col- 
leagues here  today  I  am  sure  remem- 
ber that  debate  20  years  ago.  Oppo- 
nents argued  vehemently  that  women 
who  performed  the  same  work  as  men 
were  simply  not  worth  as  much  be- 
cause the  market  said  so.  They  pre- 
dicted that  it  would  result  in  either 
price  inflation  or  wide  scale  unemploy- 
ment as  well  as  bankrupt  the  econo- 
my. All  of  these  prophecies  simply 
failed  to  withstand  the  test  of  time. 

There  are  alternatives  under  the 
heading  "comparable  worth"  that  are 
responsible  and  reasonable  methods 
for  Government  to  decide  the  internal 
alignments  of  jobs  within  its  organiza- 
tion. This  does  not  necessarily  incur 
extra  costs  to  Government,  nor  does  it 
mean  that  all  wages  will  be  raised. 
This  type  of  internal  alignment  can 
and  has  been  done  responsibly  to 
bring  equity  to  a  pay  system.  I  must 
emphasize  that  we  need  go  no  further. 
I  do  not  believe  that  Government 
should  get  in  the  business  of  requiring 
or  setting  the  method  of  job  classifica- 
tion in  private  industries  or  in  individ- 
ual companies.  I  think  that  is  a  perfect 
place  for  the  marketplace  to  work. 

If  Government  decides  to  lead  in  a 
new  system  and  if  because  leading  in  a 
new  system  raises  the  job  classifica- 
tions and  salaries  of  positions  filled 
primarily  by  women,  and  if  the  result 
is  that  the  best  qualified  for  those  po- 
sitions choose  to  work  for  Govern- 
ment. I  think  industry  will  have  to  re- 
spond in  the  marketplace. 

Mr.  President,  I  urge  the  Senate  to 
consider  this  issue  a  top  priority  for  its 
deliberation.* 

Mr.  EAGLETON.  Mr.  President.  I 
rise  in  full  support  of  my  colleague 
from  California  and  urge  the  Senate 
to  address  the  issue  of  pay  equity  at 
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this  time  The  House  debated  the 
matter  June  28  and  voted  413  to  6  to 
require  that  the  Office  of  Personnel 
Management  conduct  a  study  of  the 
Federal  position,  classification,  and 
job  grading  system  to  determme 
whether  Federal  wage-setting  prac- 
tices and  policies  discriminate  against 
job    categories     filled     primarily     by 

women.  .   , . 

1  emphasize  that  the  House  required 
a  study,  not  changes  in  Federal  wage- 
setting  practices;  not  implementation 
of  new  programs  or  new  wage  scales, 
but  simply  a  study.  If  the  study  con- 
cludes that  discriminatory  practices 
exist  the  House  bill  requires  that  rec- 
ommendations be  made  as  to  how  to 
eliminate  the  discrimination.  Both  the 
study  and  the  recommendations  are  to 
be  made  by  a  private  consultant,  thus 
avoiding  any  conflict-of-interest  prob^ 
lems  The  study  would  take  about  1 
months  and  cost  only  about  $500,000. 

Since  the  House   language  on   pay 
equity   was   delivered   to   the   Senate 
July  3  as  an  amendment  to  the  merit 
pay  bill   S.  958.  the  measure  has  been 
held  at  the  desk.  The  Senate  has  re- 
fused   to    appoint    conferees,    leaving 
both  the  merit  pay  bill  and  pay  equity 
hanging.  Neither  deserves  such  treat- 
ment. Merit  pay  passed  the  Senate  by 
voice  vote  on  March  1.  1984,  and  con- 
tains provisions  of  great  importance  to 
the   senior   executive   service.    A   pay 
equity  study,  while  opposed  by  the  ad- 
ministration,   has    the    overwhelming 
support  of  the  House,  and  if  we  vote 
on    Senator    Cranston's    amendment 
here  today.  I  predict  the  overwhelm- 
ing support  of  the  Senate. 

Mr.  President.  I  expect  the  adminis- 
tration and  others  oppose  a  pay  equity 
study  because  they  fear  its  results.  We 
all  know  that  nurses  are  paid  far  less 
than  doctors;  that  secretaries  earn  far 
less  than  plumbers:  that  elementary 
school  teachers  bring  home  a  barely 
livable    wage.    It    is   simple    common 
sense  that  traditional  female  occupa- 
tions are  not  financially  remunerative. 
Now.  is  this  because  these  jobs  are 
undervalued  by   the  marketplace  be- 
cause   they    are    filled    primarily    by 
women?  Or.  is  this  because  the  skills 
required  for  these  jobs  are  not  equiva- 
lent to  the  skills,  effort,  and  responsi- 
bility   required    by    more    traditional 
male  occupations  which  pay  better? 

Whatever  the  reason,  it  is  a  fact 
that  despite  strong  Federal  legislation 
to  end  employment  discrimination, 
women  continue  to  earn  only  62  cents 
for  every  $1  earned  by  men.  The  Equal 
Pay  Act  of  1963  and  title  VII  of  the 
Civil  Rights  Act  of  1964  prohibit  dis- 
crimination in  compensation.  But  the 
standard  required  by  the  Equal  Pay 
Act  is  -substantially  equal"  if  women 
as  a  group  do  not  hold  the  same  kinds 
of  jobs  as  men.  If  a  woman  lawyer 
doing  substantially  the  same  work  as  a 
male  lawyer  earns  only  two-thirds  the 
mans  salary,  then  there  is  a  clear  case 


of  discrimination  under  current  law 
But  can  the  salary  of  a  dental  hygien- 
ist  be  compared  with  the  salary  ol 
male  garbage  collectors? 

I  really  dont  know,  but  women  have 
long  argued  that  their  jobs  are  under- 
paid relative  to  male  jobs  of  compara- 
ble worth,  and  studies  conducted  at 
the  State  level  support  their  conten- 
tion   One  of  the  earliest  studies  was 
conducted  by  the  State  of  Washington 
in   1973-74    and  led  to  the  landmark 
case  in  AFSCME  v.  State  of  Washing- 
ton    33    FEP    Cases    808    (D.C.    W.D. 
Wash    1983).  In  that  case  the  court 
concluded  that  the  State  of  Washing- 
ton's wage  system  resulted  m  inten- 
tional discrimination  against  employ- 
ees in  predominantly  female  job  classi- 
fications. That  case  is  now  on  appeal 
to  the  ninth  circuit,  not.  I  understand, 
because  of  the  holding,  but  because 
the  State  of  Washington  contends  it 
cannot   financially   afford   to   comply 
with  the  court's  orders  for  backpay, 
declaratory       judgment.       injunctive 
relief,  and  fringe  benefits. 

Mr  President,  the  State  of  Washing- 
ton can  argue,  and  we  at  the  Federal 
level  can  argue,  that  governments 
cannot  afford  to  pay  employees  equal- 
ly Those  who  oppose  Senator  Cran- 
ston's amendment  can  say.  "what  if 
the  Federal  Government  faced  a  court 
order  equivalent  to  that  of  Washing- 
ton State?  Could  the  Federal  Govern- 
ment afford  to  double  or  triple  its  defi- 
cits and  as  result  of  potential  lawsuits 
stemming  from  a  "pay  equity  study? 

Mr.  President,  I  say  these  are  not 
the  issues.  If  women's  occupations  re- 
quire same  working  conditions  and  the 
same  level  of  skill,  effort,  and  respon- 
sibility   as   jobs    held    by    men.    then 
women's  pay  should  be  substantially 
equal   We  at  the  Federal  level-as  the 
Nation's  largest  employer-should  be 
taking  the  lead  to  make  sure  our  em- 
ployees are  paid  substantially  equally. 
We"  cannot  hide  our  heads  in  the  sand 
because  of  legal  results  stemming  from 
actions    taken    by    more    courageous 
States.  We  should  and  must  conduct  a 
study  of  comparable  worth  at  the  Fed- 
eral level;  we  must  seriously  review  the 
results  of  that  study  to  see  if  indeed 
we    are    discriminating    against    our 
female  employees,  and  then  we  must 
move  immediately  to  implement  rec- 
ommendations  to  end   any   such   dis- 
crimination-both   in   fairness   to  our 
employees  and  to  avoid  potential  liti- 
gation. ,., 

There  is  no  price  tag  on  equality. 
Whether  on  the  marketplace  or  else- 
where, our  Nation  is  committed  to 
ending  discrimination  ba.sed  on  race, 
color,  creed  or  sex.  Equal  pay  for  work 
of  comparable  value  must  now  be  ad- 
dressed. To  delay  further  on  this  im- 
portant issue  is  to  ignore  reality  and 
will,  I  expect,  ultimately  result  in 
greater,  rather  than  lesser  costs,  to 
the  Federal  Government. 


Mr  HATCH.  Mr.  President.  I  sup- 
port the  position  of  nongermaneness 
of  the  amendment  offered  by  the  Sen- 
ator from  California.  I  would,  howev- 
er like  to  offer  a  few  observations 
about  the  substance  of  the  amend- 
ment being  offered. 

While  the  study  purports  to  be  but  a 
simple  measure  to  study  Federal  pay 
practices,  the  supporters  of  the 
amendment  have  been  very  candid  in 
what  they  believe  the  ultimate  result 
of  this  measure  will  be-the  overturn- 
ing of  key  provisions  of  title  VII  of  the 
Civil  Rights  Act  of  1964  and  the  Equal 
Pay  Act  of  1963.  and  the  application  of 
the  theory  of  comparable  worth  to  the 
private  sector. 

Like  many  civil  rights  is.sues.  the 
concept  of  comparable  worth  has  an 
immediate  appeal  due  to  its  simplicity, 
an  appeal  that  quickly  turns  to  a 
nightmare  when  the  notion  is  under- 
stood The  core  concept  of  the  compa- 
rable worth  debate  is  that  the  average 
working  woman  in  the  United  States 
earns  less  money  than  the  average 
working  man.  I  might  note  that  the 
average  minority  worker  earns  less 
than  the  average  white  worker,  but 
that  latter  fact  is  ignored  for  compara- 
ble worth  is  really  a  woman's  issue. 

The  statistic  that  is  often  raised  to 
demonstrate  that  women  earn  less 
than  men  is  the  inaccurate  and  almost 
absurd  macrocomparison  that  the  av- 
erage women  earns  only  59  cents  on 
the  male  dollar.  Lets  look  at  this  al- 
leged fact  more  closely. 

Fact  1  the  statistic  is  wrong.  The 
macrostatistic  should  be  68  percent.  Iri 
1983  the  average  male  worker  earned 
$383  per  week.  The  average  woman 
earned  $260  a  week,  according  to  the 
Bureau  of  Labor  Statistics. 

Fact  2.  the  statistic  does  not  account 
for  disparities  between  age  groups.  For 
example,  women  between  the  ages  of 
20  and  24  earn  78  percent  of  their 
male  counterparts. 

Fact  3.  the  statistic  doesn't  account 
for  variations  within  occupational  clas- 
sifications.   For   example,    for    health 
workers,  other  than  physicians  or  den- 
tists   women's  earnings  are  90.5  per- 
cent of  mens.  Among  college  and  uni- 
versity teachers,  the  figure  is  75  per- 
cent. . 
Fact  4.  the  statistic  does  not  account 
for    the    average    number    of    hours 
worked.     The     average     man     works 
longer  than  the  average  woman.  If  you 
take  this  one   fact  into  account  and 
this   fact   alone,    the   differential    be_- 
tween   men   and   women    becomes   70 
percent. 

Looking  at  these  problems  together, 
it  becomes  clear  that  the  very  premise 
of  the  comparable  worth  debate  is  not 
accurate-that  the  comparison  of  over 
generalized  statistics  tends  to  magnify 
the  differences  in  the  earnings  of  men 
and  women  instead  of  portraying  the 
picture  accurately. 


In  fact,  when  allowances  are  made 
for  differences  between  the  average 
man  and  woman,  differences  in  educa- 
tion, work  experience,  seniority,  and 
continuity  in  the  workplace,  even  dif- 
ferences in  the  length  of  the  work- 
week, the  differential  narrows  signifi- 
cantly. 

Are  there  other  reasons  why  women 
earn  less  than  men.  Yes;  there  are. 

Fact  1,  women  tend  to  be  concentrat- 
ed in  a  few  jobs.  Approximately  80 
percent  of  all  women  workers  can  be 
found  in  just  25  of  the  420  occupation- 
al categories  listed  by  the  Department 
of  Labor.  An  initial  reaction  is  that 
this  high  concentration  is  due  to  dis- 
crimination, that  women  were  forced 
either  intentionally  by  overt  discrimi- 
nation or  unintentionally  by  such  fac- 
tors as  subconscious  role-model  stereo- 
typing into  these  jobs. 

While  this  may  be  true  in  some 
regard,  one  would  think  that  there 
must  have  been  some  discernable 
changes  in  female  job  selection  prefer- 
ences over  the  list  20  years,  that  due 
to  our  antidiscrimination  laws  and 
changes  in  societal  attitudes,  not  to 
mention  tens  of  billions  of  dollars 
worth  of  affirmative  action  programs, 
that  women  have  begun  to  make  dif- 
ferent career  selections,  that  they 
have  begun  to  find  work  in  higher 
paying  occupations. 

A  recent  Bureau  of  Labor  Statistic 
report  included  a  chart  which  com- 
pared 1960  and  1980  female  occupa- 
tional participation  rates.  According  to 
the  chart,  there  has  been  some  in- 
crease in  female  participation  in  non- 
traditional  jobs. 

FEMALES-TOTAL  EMPLOYED  IN  OCCUPATION 

[Pttcml] 

1960       1960 


Actountjnis.. 
tesemblers,  . 

Bakers _ —  - 

Bank  otficials/fmanciil  mani|W-. „... 12  2 

Bus  drivers 
Buyere/puictasing  igenis 

Carpenters- ., _ 

detical  *ort«........ 

Engineers 


HaisetKpM  (private)  service  nvorters 
laundry  and  dry  cleaning  workers     . 
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Movement  has  occurred,  but  not  out 
of  traditionally  female  jobs. 

Pact  2,  the  majority  of  working 
women  are  employed  in  the  country's 
lowest  paying  Industries.  A  ranking  of 
Industries  prepared  by  the  Bureau  of 
Labor  Statistics  in  1982  showed  that 
often  those  industries  with  higher  per- 
centages of  female  employees  tended 
to  have  lower  average  hourly  earnings 
for  both  men  and  women.  Thus,  for 


example,  the  apparel  and  textile  prod- 
ucts industry  had  the  highest  percent- 
age of  women  employees  among  the  52 
industries  ranked,  but  it  was  50th  in 
average  hourly  earnings.  The  apparel 
and  accessory  stores  industry  ranked 
fourth  in  the  proportion  of  women- 
workers,  but  was  last  in  average 
hourly  earnings. 

Conversely,  the  bituminous  coal  and 
lignite  mining  industry  ranked  52d  in 
percentage  of  women  employees  but 
had  the  highest  average  hourly  earn- 
ings. The  primary  metal  industries 
ranked  47th  in  the  proportions  of 
women  workers,  but  was  6th  in  aver- 
age hourly  earnings. 

Pact  3.  men  tend  to  invest  in  more 
training  than  women.  Men,  on  an  aver- 
age, tend  to  show  a  greater  willingness 
to  invest  in  job  training,  job  searches, 
education,  and  other  techniques  de- 
signed to  facilitate  their  occupational 
mobility  and  increase  their  earnings 
potential.  Women  who  ultimately 
spend  many  years  in  the  work  force 
often  did  not  plan  to  do  so  initially. 
They,  on  the  average,  have  not  made 
the  same  training  investment  made  by 
the  average  man. 

Fact  4,  the  average  working  man  re- 
mains in  the  labor  force  continuously 
after  leaving  school.  The  average 
working  woman  does  not.  Taken  to- 
gether, these  issues  raise  questions 
about  whether  there  are  limits  on 
what  can  be  covered  under  our  equal 
employment  laws,  on  whether  there  is 
a  limit  on  what  an  employer  can  be 
held  liable  for.  And,  finally,  is  there 
really  discrimination  if  a  person  choos- 
es a  lower  paying  job  if  he  or  she  is 
not  being  barred  from  other  occupa- 
tional opportunities. 

If,  for  example,  a  woman  chooses  to 
work  as  a  teacher  because  the  hours 
are  compatible  with  child-raising  re- 
sponsibilities for  which  she,  rather 
than  her  husband,  assumes  the  pri- 
mary role,  should  her  presence  in  a 
predominantly  female  occupation  be 
regarded  as  a  result  of  discrimination? 
I  think  not. 

If  a  young  woman  prepares  herself 
for  a  career  as  a  secretary  or  nurse  in 
the  belief  that  she  will  be  able  to  leave 
and  reenter  those  occupations  more 
readily  than  other  fields  if  and  when 
she  chooses  to  have  children,  is  she  to 
be  regarded  as  a  victim  of  job  segrega- 
tion? I  think  not. 

If  the  crowding  of  women  into  a  few- 
occupations  that  are  compatible  with 
these  cultural  patterns  results  in  an 
oversupply  that  drives  down  the 
market  price  of  their  labor,  is  that  a 
problem  of  discrimination  which  the 
law  should  remedy  or  merely  a  reflec- 
tion of  a  social  structure  in  which 
women's  role,  though  rapidly  chang- 
ing, still  tend  to  be  somewhat  different 
from  men's?  I  think  not. 

And,  finally,  is  a  woman  who  selects 
a  lower  paying  job  on  her  own,  cogni- 
zant of  the  pay  and  the  availability  of 


other  opportunities,  should  she  be 
treated  comparably  to  a  man  or 
woman  who  is  arbitrarily  excluded 
from  an  opportunity  because  of  skin 
color,  sex.  or  native  homeland?  I  think 
not. 

Is  existing  law  adequate  to  combat 
sex  discrimination?  I  do  think  so. 
Under  title  VII  of  the  Civil  Rights  Act 
of  1964  and  the  Equal  Pay  Act  of  1963. 
women  cannot  be  denied  equal  pay  for 
equal  work;  intentionally  paid  differ- 
ently than  men  because  of  their  sex; 
discriminated  against  in  initial  job  as- 
signments; intentionally  segregated 
into  "women's"  jobs;  denied  the  right 
to  apply  for  any  jobs,  particularly 
higher  paying  jobs  often  performed  by 
males;  denied  training,  transfers,  pro- 
motions, or  any  other  job  opportuni- 
ties because  of  their  sex;  or  subjected 
to  intentional  job  evaluation  manipu- 
lations that  downgrade  women's  pay 
because  of  their  sex. 

If  an  employer,  be  it  the  Federal 
Government  or  someone  in  the  private 
sector  has  violated  these  prohibitions, 
back  pay  and  wage  adjustments  can  be 
ordered. 

Comparable  worth  is  premised,  how- 
ever, on  the  assumption  that  any  situ- 
ation where  a  job  held  predominantly 
by  females  is  paid  less  than  a  compara- 
ble job  held  predominatly  by  males  is 
the  result  of  discriminatory  wage  set- 
ting practices.  Such  an  assumption  re- 
flects a  false  understanding  of  the 
many  legitimate  factors  which  must  be 
considered  in  setting  wages.  Indeed, 
such  an  assumption  is  at  odds  with  the 
conclusions  reached  by  the  Congress 
when  it  established  the  principle  of 
equal  pay  for  equal  work.  The  wisdom 
of  the  equal  work  approach  was  recog- 
nized in  the  recent  decision  by  the 
Ninth  Circuit  Court  of  Appeals  in 
Spaulding  v.  University  of  Washing- 
ton. 35  FEP  cases  217  (No.  82-3038, 
July  3,  1984). 

In  examining  the  claims  in  that  case, 
the  court  noted  that  the  plaintiffs  had 
sought  to  build  their  case  on  evidence 
of  differences  in  pay  between  jobs 
which  were  held  primarily  by  women 
and  different  jobs  which  were  held 
primarily  by  men.  The  court  observed 
that: 

Intuitively,  evidence  of  a  pay  disparity  be- 
tween jobs  that  are  only  comparable  (rather 
than  substantially  the  same)  says  very  little 
at>out  discriminaton. 

The  court  denied  plaintiffs'  claims 
under  both  title  VII  of  the  Civil 
Rights  Act  of  1964  and  under  the 
Equal  Pay  Act  of  1963  stating  that  the 
fact  that  payments  are  different  for 
different  jobs  is  insufficient  alone  to 
establish  a  prima  facie  case  of  discrim- 
ination. 

The  decision  by  the  ninth  circuit  is 
significant  because  it  was  this  same 
court  which  originally  adopted  a  broad 
interpretation  of  title  VII  in  the  Gun- 
ther  case.  623  F.2d  1303  (1979).  later 
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affirmed  by  the  Supreme  Court,  452 
U.S.  161  (1981).  These  decisions  recog- 
nized that  in  the  extensive  debates 
which  preceded  enactment  of  the 
Equal  Pay  Act,  Congress  specifically 
rejected  a  proposed  legal  standard 
that  would  have  required  an  employer 
to  pay  the  same  wage  to  workers  per- 
forming work  of  comparable  character 
on  jobs  requiring  comparable  skills. 
Congress  expressed  concern  that  this 
latter  standard  was  vague,  and  gave 
too  much  enforcement  latitude  to 
courts  and  administrative  agencies. 
When  courts  have  been  asked  by 
plaintiffs  to  engage  in  such  compari- 
sons of  job  worth,  they  repeatedly 
have  recognized  that  such  subjective 
determinations  are  best  left  to  the  em- 
ployer. 

In  Spaulding,  for  example,  the  court 
of  appeals  rejected  a  so-called  compa- 
rability plus  test  proposed  by  the 
plaintiffs  in  which  the  amount  of  evi- 
dence of  discriminatory  intent  re- 
quired would  vary  depending  on  how 
much  similarity  could  be  shown  in  the 
different  jobs  being  compared.  The 
court  noted  that  such  a  sliding  scale 
approach  would  plunge  the  courts  into 
standardless  supervision  of  employer/ 
employee  relations.  The  ninth  circuit 
quoted  with  approval  the  observations 
of  the  trial  judge  in  Power  v.  Bary 
County,  539  F.  Supp.  721.  727  (W.D. 
Mich.  1982)  stating  that  a  court 
"cannot,  and  will  not.  evaluate  differ- 
ent jol)s  and  determine  their  worth  to 
an  employer  or  to  society  and  then,  on 
that  basis  alone,  determine  whether 
(the  law)  has  been  violated." 

What  each  of  these  courts  recog- 
nized, as  did  Congress  in  1963.  is  that 
there  are  numerous  legitimate  factors 
which  may  cause  wage  differentials. 
To  pretend  that  the  only  cause  is  dis- 
crimination is  simply  a  sophomoric 
oversimplification  of  a  complex  issue. 

Yet.  we  are  being  urged  to  ignore 
what  little  evidence  is  before  us  and 
rush  through  a  proposed  study  based 
on  the  nebulous  notion  of  comparable 
worth.  We  are  to  close  our  eyes,  hold 
no  hearings,  provide  no  time  for  analy- 
sis or  discussion. 

I  think  there  are  a  number  of  us 
here  in  this  body  who  feel  that  there 
is  a  better  way  of  ascertaining  wheth- 
er Federal  employees  are  being  victim- 
ized by  discrimination  than  by  con- 
demning our  free  market  system. 
There  are  a  number  of  us  here  who 
also  understand  the  dangerous  ramifi- 
cations of  the  proposed  study. 

What  we  can't  understand  is  why 
the  supporters  of  the  proposal  are  so 
afraid  of  having  this  bill  reviewed  by 
committee,  of  having  this  legislation 
treated  like  all  other  measures.  If  we 
should  decide  to  overturn  two  decades 
of  civil  rights  legislation,  let  us  at  least 
understand  what  we  are  doing.  I  think 
the  country  expects  us  to  legislate 
with  reason  not  by  label. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled,  "Compa- 
rable Worth:  The  Feminist  Road  to 
Socialism"  by  Michael  Levin,  which 
appeared  in  Commentary  be  inserted 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comparable  Worth:  The  Feminist  Road  to 
Socialism 
(By  Michael  Levin) 
In  December  1983,  Federal  Judge  Jack 
Tanner  accorded  the  fullest  legal  recogni- 
tion it  has  so  far  received  to  the  novel  eco- 
nomic doctrine  of  'comparable  worth."  This 
doctrine  holds  that  women  in  the  work 
force  are  paid  less  than  they  are  really 
•worth"  in  terms  of  the  "value"  of  what 
they  do.  The  recognition  came  in  Judge 
Taimer's  decision  in  American  Federation  of 
State,  County,  and  Municipal  Employees 
[AFSCMEl  V.  Washington  State,  that  Wash- 
ington owes  15.500  female  state  employees 
over  four  years'  back  pay  and  raises.  Esti- 
mates of  the  cost  of  this  judgment  vary 
from  $500  million  to  $1  billion.  Whatever 
the  eventual  tally,  Washington  taxpayers 
will  have  to  come  up  with  it  soon,  as  Judge 
Tanner  has  denied  various  motions  by  the 
state  for  time  to  accommodate  its  new 
burden.  The  case  is  currently  under  appeal 
to  the  Supreme  Court,  with  the  Reagan  ad- 
ministration reluctant  to  side  with  Washing- 
ton "against  women"  in  an  election  year. 

The  history  of  AFSCME  v.  Washington  re- 
flects the  development  of  the  comparable- 
worth  doctrine  over  the  last  decade,  and  il- 
lustrates as  well  the  tactics  on  which  com- 
parable-worth advocates  have  come  increas- 
ingly to  rely.  The  idea  itself  has  lately 
become  the  main  item  on  the  feminist 
agenda  and  has,  moreover,  been  enshrined 
in  the  1984  platform  of  the  Democratic 
party.  It  is  generally  introduced  with  a  sta- 
tistic and  a  few  examples  intended  to  shock. 
One  learns,  first,  that  the  average  full-time 
working  woman  makes  about  sixty  cents  for 
every  dollar  earned  by  her  full-time  working 
male  counterpart.  To  vivify  the  point,  one 
may  then  be  told  that  tree  surgeons  outeam 
librarians  by  several  thousand  dollars  a 
year.  As  a  soct  of  climax  of  unfairness,  the 
advocacy  literature  of  the  National  Organi- 
zation of  Office  Workers  (NOOW)  stress  the 
case  of  a  firm  offering  $745-1.090  per  month 
for  general  clerks,  who  must  analyze  in- 
voices and  have  "good  telephone  etiquette" 
and  who  are  usually  female,  while  offering 
$1,030-1.100  per  month  for  shipping  clerks, 
who  need  only  write  legibly  and  be  able  to 
"lift  equipment  in  excess  of  100  lbs."  but 
who  are  usually  male.  It  is  presumed  to  be 
self-evident  that  the  ability  to  talk  on  the 
telephones  entitles  one  to  more  money  than 
a  strong  back. 

The  big  question  is  why  women  earn  so 
little  if  the  "human  capital"  they  embody  is 
so  valuable  and  the  jobs  they  do  so  impor- 
tant. The  answers  given  by  comparable- 
worth  advocates  may  be  ranked  by  the 
degree  of  conscious  malevolence  they  at- 
tribute to  employers.  At  one  extreme  stands 
the  accusation  that  (male)  employers  actu- 
ally conspire  against  women  in  order  to 
reduce  labor  costs  ("to  maximize  profits"  is 
the  preferred  formulation).  Thus,  in  1980. 
the  program  director  of  NOOW  assured  the 
Equal  Employment  Opportunity  Commis- 
sion that  banks  "colluded  to  hold  down 
wages";  her  evidence  was  that  (a)  bank 
presidents  regularly  met  for  lunch,  and  (b) 
men  use  "cultural  stereotypes"  when  argu- 


ing with  female  union  organizers.  Such 
charges,  however,  are  not  taken  very  seri- 
ously even  within  comparable-worth  circles, 
for  wage-fixing  cartels,  quite  apart  from 
being  illegal,  would  be  vulnerable  to  raids  by 
independent  firms  willing  to  pay  more  for 
talented  females.  Nor  is  it  clear  why  em- 
ployers willing  and  able  to  rig  substandard 
wages  for  women  would  not  also  rig  equally 
substandard  wages  for  men. 

The  case  for  conspiracy  being  so  flimsy, 
comparable-worth  advocates  prefer  two 
other  explanations  of  the  wage  gap.  The 
first  is  the  "herding"  of  women  into  a  "pink- 
collar  ghetto"  of  typically  female  jobs, 
which  floods  the  market  and  depresses 
wages  for  these  jobs.  According  to  a  study 
done  for  the  Michigan  Department  of 
Labor: 

The  reason  for  sex-related  pay  differen- 
tials [is]  the  traditional  sex-segregation  of 
most  jobs.  Under  this  hypothesis,  the  result 
of  "crowding"  of  females  into  the  clerical 
and  service  occupations  is  an  oversupply  of 
labor  in  these  occupations,  with  resulting 
lower  wages. 

But  this  "hypothesis"  rests  most  uneasily 
with  charges  of  sexual  discrimination,  for  it 
concedes  that  at  bottom  female  wages  are 
determined  by  the  market  forces  of  supply 
and  demand.  The  more  would-be  secretaries 
there  are.  the  less  an  employer  must  offer 
to  get  secretarial  help— just  as.  conversely, 
the  recent  scarcity  of  nurses  has  driven  up 
nursing  salaries.  Secretarial  wages  may  be 
considered  "discriminatory"  and  the  supply 
of  secretaries  an  oversupply  only  if  "crowd- 
ing" is  not  a  metaphor  but  a  literal  descrip- 
tion of  employers  forcing  women  into  some 
jobs  and  barring  them  from  others.  The 
supposition  that  such  practices  exist  is  en- 
tirely implausible  in  light  of  the  Equal  Em- 
ployment Opportunity  Act  and  Title  VII  of 
the  Civil  Rights  Act.  which  explicitly  forbid 
them;  nor  has  any  comparable-worth  advo- 
cate produced  a  single  instance  of  such  ac- 
tivities occurring  in  the  last  decade.  But  as 
this  citation  from  the  Michigan  Department 
of  Labor  suggests,  one  of  the  more  ominous 
themes  in  the  comparable-worth  campaign 
is  its  implicit  claim  that  the  spontaneous 
social  factors  which  affect  women's  voca- 
tional choices  are  themselves  forms  of  dis- 
crimination calling  lor  goverrunent  correc- 
tion. 

Since  the  notion  of  "ghettoization"  is  so 
dangerously  ambiguous,  comparable-worth 
advocates  add  a  final  factor  to  explain  the 
wage  gap:  the  systematic  undervaluing  of 
women's  work  as  part  of  society's  overall 
disregard  for  women.  Whereas  classical  eco- 
nomics says  that  in  a  free  market  the  wages 
of  all  workers  reflect  their  "marginal  pro- 
ductivity," no  matter  what  prejudices  their 
employers  may  harbor,  the  comparable- 
worth  case  holds  that  market  mechanisms 
"don't  work "  for  women.  In  the  words  of 
Women,  Work,  and  Wages,  a  report  pre- 
pared In  1981  by  the  National  Academy  of 
Sciences  (NAS): 

"In  many  instances  .  .  .  jobs  held  mainly 
by  women  and  minorities  pay  less  at  least  in 
part  because  they  are  held  mainly  by 
women  and  minorities  .  .  .  the  differentials 
in  average  pay  for  jobs  held  mainly  by 
women  and  those  held  mainly  by  men  per- 
sist when  the  characteristics  of  jobs 
thought  to  affect  their  value  and  the  char- 
acteristics of  workers  thought  to  affect 
their  productivity  are  held  constant." 

In  a  remarkable  display  of  pseudo-rigor, 
the  NAS  even  produced  a  mathematical  "co- 
efficient of  discrimination'  for  calculating 
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by  how  much  the  proportion  of  females  In  a 
Job  lowers  its  wages. 

The  tricky  part,  of  course,  is  being  sure 
one  has  identified  all  the  "characteristics" 
that  affect  the  wages  for  any  particular  job. 
In  practice,  this  means  hiring  a  team  of 
"management  experts."  like  Hays  Associates 
or  Norman  Willis  or  the  Arthur  Young  Co. 
(authors  of  the  Michigan  report),  to  make  a 
determination.  As  one  might  expect,  this 
also  in  practice  inexorably  links  the  ques- 
tion of  what  factors  do  determine  wages  to 
the  quite  separate  question  of  what  factors, 
in  the  opinion  of  management  experts. 
ought  to  determine  wages. 

The  experts  typically  resolve  any  given 
job  Into  a  lew  standard  factors— skill,  effort, 
responsibility,  and  working  conditions,  or 
some  variants  thereof— and  then  assign  a 
score  to  each  factor.  Jobs  with  equal  point 
totals,  when  all  dimensions  are  combined. 
are  regarded  as  equally  "valuable".  The 
heart  of  the  procedure— the  assignment  of 
points— is  entirely  subjective  and  universal- 
ly admitted  to  be  so  by  the  firms  that  spe- 
cialize in  the  practice.  Nevertheless,  it  was 
In  terms  of  such  evaluation  surveys  that  the 
NAS  found  women  to  be  victims  of  wage  dis- 
crimination. 

Thus  we  arrive  at  the  position  of  the  state 
of  Washington  Ui  the  early  1970's  when, 
heeding  feminist  Imperatives.  Its  governor 
commissioned  the  Willis  firm  to  run  a 
"point  factor  analysis"  of  wage  rates.  Like 
most  public  employers.  Washington  at  the 
time  was  compensating  at  the  rates  prevail- 
ing for  the  nearest  corresponding  jobs  In 
the  private  sector.  But  when  the  first  Willis 
survey  found  that  predominantly  female 
Jobs  (those  done  70  percent  or  more  by 
women)  paid  on  average  20  percent  less 
than  jobs  of  the  same  "worth"  done  pre- 
dominantly by  men.  the  Washington  Per- 
sonnel Board  resolved  In  1976  to  use  the 
Willis  analysis  In  setting  wages.  No  steps, 
however,  were  taken  In  this  direction,  in 
part  probably  because  of  a  memorandum 
cautioning  that  doing  so  would  cost  the 
state  almost  $65  million— In  retrospect,  a 
twentyfold  underestimate.  Eventually,  it 
was  not  the  results  of  the  Willis  survey  per 
ae,  but  Washington's  failure  to  abide  by 
studies  it  had  commissioned  and  resolved  to 
respect,  that  Judge  Tanner  used  to  sustain 
his  finding  of  discrimination.  Washington 
was  hoist  on  the  petard  of  Its  own  Impecca- 
bly progressiva  Intentions. 

It  Is  vital  to  emphasize  that  equal  pay  for 
the  same  work  was  not  at  issue  in  the 
AFSCME  suit  and  has  not  been  an  issue 
since  the  passage  of  the  1963  Equal  Pay  Act. 
Moreover,  there  is  not  a  single  sentence  in 
the  U.S.  Code  or  anywhere  else  to  give  com- 
parable worth  any  statutory  basis  whatever. 
What  enabled  AFSCME  to  bring  its  suit  In 
the  first  place  was  the  Supreme  Court's 
1981  ruling  In  Gunther  v.  Washington  that 
litigants  have  a  right  to  test  the  compara- 
ble-worth concept  In  federal  court  under  the 
rubric  of  "ntle  VII  of  the  1964  Civil  Rights 
Act.  (.Qunther  concerned  female  prison 
guards  of  female  prisoners,  who  claimed 
that  their  work  was  as  valuable  as  that  done 
by  better-paid  male  guards  of  male  prison- 
ers in  higher  security  prisons.)  AFSCME 
was  simply  the  first  droplet  in  the  flood  of 
litigation  released  by  Gunther 

It  Is  true  that  neither  of  these  two  key 
comparable-worth  decisions  directly  en- 
dorses comparable  worth,  nor  is  either  a 
bolt  from  the  federal  blue  into  the  wage 
policies  of  localities  or  Industry.  At  the  same 
time,  however.  It  would  be  naive  not  to 
expect  AFSCME  to  be  replayed  In  the  near 


future.  Over  a  dozen  sUtes  have  undertaken 
comparable-worth  studies  of  their  own  work 
forces,  and  there  Is  agiutlon  for  such  stud- 
ies in  virtually  every  other  state  and  In  hun- 
dreds of  municipalities.  These  studies  are  In- 
variably accompanied  by  disclaimers  of  leg- 
islative Intent— "Let's  simply  see  If  our  sUte 
Is  perpetuating  discrimination"— but 
AFSCME  is  an  obvious  basis  for  legal  action 
once  these  studies  uncover  wage  discrimina- 
tion, as  they  always  seem  to  do. 

To  this  commotion  may  be  added  the  1982 
endorsement  by  the  leadership  of  the 
Democratic  party  of  "equal  pay  for  work  of 
comparable  social  value,"  '  a  doctrine  even 
more  radical  than  "equal  pay  for  work  of 
comparable  economic  value."  Walter  Mon- 
dale  is  on  record  as  supporting  "equal  pay 
for  comparable  effort,"  more  radical  still. 
Congress  has  held  hearings  on  the  issue. 
Comparable-worth  advocates  are  predict- 
ably eager  to  Impose  it  on  the  private  sector; 
such  Is  the  sUted  position  of  the  New  York 
Times.  An  advocate  of  comparable  worth 
has  argued  that  women  who  occupy  "tradi- 
tionally segregated  jobs"  have  a  prima-facle 
case  for  wage  discrimination,  with  the 
burden  of  disproof  falling  on  the  employ- 
er »— an  Impossible  burden  to  discharge 
since  "wage  discrimination"  was  unheard  of 
until  recently,  and  so  no  employer  could 
have  acted  affirmatively  to  prevent  It. 
Clearly,  comparable  worth  has  followed 
some  other  notable  ideas  from  the  feminist 
agenda  onto  the  national  agenda. 

Is  It  true  that  discrimination  explains  why 
women  earn  less  than  men?  The  National 
Academy  of  Sciences  concluded  from  Its 
survey  of  the  stetlatlcal  literature  that  "dif- 
ferences In  education,  labor-force  experi- 
ence, labor-force  commitment,  or  other 
human-capital  factors  believed  to  contribute 
to  productivity  "  could  explain,  at  most,  half 
the  wage  gap.  It  would  seem  evident  that 
the  failure  to  explain  the  wage  gap  by  a 
given  set  of  variables  is  consistent  with  the 
operation  of  undiscovered  variables  having 
nothing  to  do  with  discrimination.  Yet  com- 
parable-worth advocates  have  managed  to 
obscure  this  point  by  expeditious  wordplay. 
In  the  jargon  of  the  moment,  they  conceive 
discrimination  as  a  "residual."  This  means 
that  certain  variables  are  selected  o  priori 
as  relevant  to  wages,  and  discrimination  is 
then  defined  as  what  these  variables  cannot 
explain. 

In  the  last  two  decades  the  traditional  test 
for  discrimination- "Intent"— has  yielded  to 
the  much  more  dubious  test  of  "effects." 
but  the  "residue"  test  goes  beyond  even  "ef- 
fects." Stigmatizing  a  practice  as  "discrimi- 
natory in  effect"  requires  at  least  that  one 
Identify  some  specific  human  activity  and 
show  that  It  has  some  definite  effect  on  the 
sexes.  The  "residue"  test  is  uncontrolled, 
conflating  as  discriminatory  all  situations  In 
which  gender  differences  are  observed,  pos- 
sibly Including  those  caused  by  subtle 
Innate  biological  sex  differences. 
The  NAS  sUtes: 

"The  burden  should  rest  on  the  designer 
of  the  Job-evaluation  system  to  Identify  and 
explicitly  Incorporate  all  factors  regarded  as 
legitimate  components  of  pay  differences 
between  men  and  women,  not  merely  to 
assert  the  posslblUty  that  Including  unspeci- 
fied and  unmeasured  factors  or  Improving 


'  Rebuildini;  the  Road  to  Opportunity.  Report  of 
the  Democr»Uc  C:»ucus.  VS.  Hoiue  of  RepreienU- 
tlves.  September  1983. 

'Sheila  Blumroaen,  "Wite  DtacrtmlnaUon.  Job 
8e«r««»Uon.  «n<J  TlUe  VII  of  the  OvU  RlchU  Act 
of  1»«4.  •  Univer^ty  of  Michigan  Journal  of  Lav 
Reform,  1978. 


the  measurement  of  existing  factors  could 
reduce  the  discrimination'  coefficient." 

In  English,  this  means  identifying  discrim- 
ination with  the  wage  gap  Itself,  since  In 
practice  all  "uruneasured  factors"  are  as- 
sumed Irrelevaiit.  By  flat,  then,  the  NAS  Is 
able  to  dismiss  such  factors  as  differences  In 
drive  and  family  sex  roles  as  imaginary. 

Thus,  none  of  the  studies  surveyed  by  the 
NAS  properly  controlled  for  so  obvious  a 
variable  as  marital  status:  the  wages  of 
never-married  women  with  full-time,  contin- 
uous labor-force  participation  are  virtually 
the  same  as  those  of  the  average  married 
full-time  working  male.  Women  earn  less 
than  men.  It  seems,  because  they  want  jobs 
permitting  easy  exit  from  and  reentry  Into 
the  labor  force,  preferences  which  flow  In 
turn  from  the  average  married  woman's  per- 
ception of  her  famUy  as  being  her  primary 
responsibility,  especially  when  her  chUdren 
are  young.  Men.  on  the  other  hand,  see 
themselves  as  breadwiiuiers.  whose  obliga- 
tion to  make  money  Increases  as  children 
come  along.  Perhaps  a  further  factor  will 
prove  to  be  the  male's  amply-documented 
greater  Innate  competitiveness,  his  tendency 
to  do  whatever  Is  necessary  to  ascend 
hierarchies.  Including  the  hierarchies  of 
modem  business  organizations. 

Would  It  exonerate  all  concerned  of  the 
charge  of  wage  discrimination  if  the  wage 
gap  turned  out  to  be  due  to  differences  In 
family  sex  roles?  Not  at  all:  these  basic  dif- 
ferences between  men  and  women  simply 
become  further  Injustices: 

Criticizing  women  for  "lower  labor  force 
participation  rates  than  men.  moving  In  and 
out  of  the  labor  force  more  frequently  than 
men,  and  being  more  likely  than  men  to  be 
seeking  part-time  work  only"  falls  to  take 
certain  fundamental  facts  Into  account.  For 
instance,  among  FortuTie  500  executives, 
who  Is  taking  care  of  the  children?  Whose 
responsIbUlty  U  it  to  juggle  career  demands 
with  child-bearing  and  chUd-carlng?  Did  it 
ever  occur  to  you  that  the  reason  women 
seem  less  committed  to  careers  is  that  they 
don't  have  the  luxury  of  a  wife  to  take  care 
of  home  and  chUdren  whUe  they  blase  their 
career  paths?  * 

This  rage  at  all  difference  In  the  basic 
social  role  of  the  sexes  underlies  the  cam- 
paign for  comparable  worth. 
Ill 
Critics  of  comparable  worth  understand- 
ably concentrate  on  the  biases  Inherent  In 
any  list  of  factors  "deserving "  compensa- 
tion. For  Instance,  all  Job-evaluation  sys- 
tems I  have  seen  assume  that  a  college 
degree  enhances  a  worker's  "Intrinsic 
value. "  a  bit  of  snobbery  which  shows  only 
that  the  people  who  design  evaluation  sys- 
tems have  aU  been  to  coUege.  Yet  this  Is  not 
what  Is  fundamentally  wrong  with  compara- 
ble worth.  For  while  the  range  of  objective 
Judgments  about  "training"  or  "responsibil- 
ity" Is  far  too  narrow  to  support  sweeping 
doctrines  like  comparable  worth,  such  Judg- 
ments can  nonetheless  be  made.  Planning 
shuttle  missions  In  space  plainly  carries 
greater  responsibility  In  terms  of  lives  and 
hardware  than  does  teaching  philosophy. 
And  planning  space  missions  is  plainly 
harder  than  adding  up  columns  of  figures.  If 
only  because  the  latter  skill  U  Just  one  part 
of  the  former. 

For  the  sake  of  argument,  then,  let  us 
assume  a  skill  which  is  objectively  difficult 
and  reflecU  much  obJecOvely  measurable 


•  Letter  from  Susan  Sharp  of  Sharp  and  Co.  to 
rortMtte,  September  6.  198J. 


i-'z-iM/'^  DC 


ccioMAi   RECORD— SENATE 


October  3,  1984 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29049 


t^r  thii  .inuoi-nmont   »n  h*ffin  pnorriinAtinB     Mather    Llndsav.    the    least    comDromisins 


29048 


CONGRESSIONAL  RECORD-SENATE 


October  3,  1984 


training  on  the  part  of  iU  practitioner:  but 
ITus^Iso  suppose  it  is  a  skill  no  one  is  m- 
ter^ted  in.  Consider  a  person  who  is  adept 
at  tl^rowing  arrows  into  the  air  and  catching 
them  with  his  teeth.  This  is  extremely  diffi- 
cult t*  do.  and  talces  endless  practice.  B^^ 
ketball  players  earning  six-figure  salaries  do 
nothing  so  demanding.  Unhappily,  nobody 
waiits  to  hire  our  man  to  catch  arrows  He 
Z^Te^^e  out  a  living  as  a  street  entertainer 
Is  he  somehow  being  denied  his  intrinsic 
worth  by  passers-by  who  flip  him  quarters? 
D««s  a  circus  scout  who  offers  him  a  pit- 
S^'e  ?or  his  act  undershoot  what  the  knacK 
entitles  him  to?  The  answers  would  seem  to 
^  no    intrinsic  moral  and  aesthetic  merit 
«ide.  the  skill  U  economically  worthless- 
unable  to  command  other  goods  and  serv- 
"ces-if  no  one  will  pay  for  it.  Only  someone 
wfuing  to  trade  something  for  the  serivce  in 
question  can  confer  economic  worth  on  t. 

Money  itself  is  merely  the  conventional 
mea^Sre    of    the    capacity    of    a   thing    to 
prompt  people  to  exchange  their  owii  goods 
for  it.  A  thing's  price  summarizes  tlie  ebb 
and  flow  of  its  performance  in  exchange 
and  has  no  Independent  meanmg.  And  here 
is  the  intellectual  black  hole  at  the  center  of 
comparable  worth:  there  is  no  such  thing  as 
^trinsic  economic  value.   It  is  a  chimera^ 
Conversely,  the  willingness  to  supplant  the 
market    price    of    labor    or    anything    else 
means  the  willingness  to  override  the  liberty 
of  exchange,  association,  and  contract  ex- 
pressed by  market  prices.  In  each  particular 
comparable-worth  proposal,  the  QUfstion  is 
only  one  of  determining  where  freedom  is  to 
be  suppressed.  ^  .        „  . 

This  crucial  point  is  easy  enough  to  see  n 
connection  with  material  objecU.  It  would 
be  absurd  to  maintain  that  copper  deserves 
to  cost  more  than  gold  because  It  conducts 
electricity  better;  gold  and  copper,  absent 
people's  actual  desires  for  them,  would  just 
be  stuff  in  the  ground.  The  point  is  also  rea- 
sonably clear  where  the  "just  price  of 
money-i.e..  permissible  interest  rates-is 
concerned.  But  the  market  determination  of 
wages  meets  much  greater  resistance,  per- 
haps because  it  puts  our  value  so  squarely  in 
the  eyes  of  our  beholders. 

The  example  of  the  arrow-catcher  may  be 
dismissed  as  a  contrivance.  Contrived  it  is. 
which  proves  its  point.  The  skill  seems 
freakish,  worthless,  precisely  because  no 
one  has  ever  valued  it  or  is  ever  likely  to  do 
so  Our  very  perception  of  skillfulness.  in 
other  words,  U  determined  by  the  market. 
The  ability  to  draw,  or  set  bones,  or  fix 
automobiles,  seems  "naturally"  compensa- 
ble because  we  are  used  to  there  being  a 
market  for  such  skills.  But  the  once  •natu- 
rally" compensable  ability  to  make  buggy 
whips  does  not  seem  so  today,  when  people 
no  longer  want  buggy  whips. 

A  long  line  of  thinkers,  extending  back 
through  Marx  to  Rlcardo,  has  attempted 
and  failed,  to  devise  non-market  criteria  oi 
economic  value  for  labor;  almost  every  pro- 
posal in  this  tradition  can  be  found  In  the 
comparable-worth  literature.  The  straight 
Marxist  appeal  to  the  "social  value"  of  work 
founders   on   the   need   to   specify   "social 
value."  If  something  is  "socially  valuable 
just  because  a  great  many  people  are  willing 
to  pay  top  dollar  for  it,  we  are  back  to  the 
market;  and  there  Is  no  other  way  to  te  1 
that  society  wants  something  than  Its  will- 
ingness to  try  hard  to  get  It. 

A  more  frequent  proposal  equates  the 
value  of  a  job  with  lU  contribution  to  the 
employer's  profit.  We  may  overtook  the  ob- 
vious difficulty:  that  this  would  make  wages 
fluctuate  wildly  with  exogenous  factors- 


think  of  proofreaders  becoming  superfluous 
when   a  publisher's   profits  are  due   to   a 
Single  best-seller.  Let  us,  instead    consider 
wage  rates.  Classical  economics  holds  that 
e^h  employee   tends  to  get  his  marginal 
return  on  his  product  as  he  bargains  omni^ 
sciently  with  his  employers:  If  Jones  s  labor 
^  worth   $20  to  Smith,  Jones  can  return 
Smiths  wage  offer  of  $15  with  a  counterde- 
S  for  $16,  which   is  s«^"  a"^fl^';:\.''° 
Smith.  But  then  Jones  can  hold  out  for  $1T. 
$19    $19  50  .  .  .  until  Smith  must  agree  to 
pay  the  full  $20.  But  in  this  case  the  market 
Itself    already    bestows    a    contribution    to 
pro   t.  m  reality,  of  course,  the  employer 
must  retain  some  portion  of  his  employee  s 
product   if   he   is   to   have   any   reason   for 
hiring  'aim.  Bui  then,  the  contribution  cr ite- 
rton  means  deciding  what  portion  of  a  busi- 
ne^mans  profit  he   -deserves"  to  keep,  an 
entirely  arbitrary  decision. 

Now    if  one  assumes  that  males  get  the 
■right"  return  on  their  product  while  fe- 
males don't,  it  might  seem  fairer  and  sim- 
pler to  give  each  worker  in  a  farm  the  same 
return  on  his  product,  without  havmg  to 
decide  on  a  proper  rate  of  return.  A  secre- 
tary say  would  be  entitled  to  90  percent  of 
her  product  if  holders  of  benchmark  jobs 
like  engineers  got  90  percent  of  theirs.  But 
benchmark  figures  must  be  determined  in^ 
deoendently.  which  means  by  the  market.  A 
nr^  finds  that  to  secure  the  labor  of  scarce 
engineers  it  must  pay  what  ^mounU  to  90 
percent  of  what  they  earn  for  the  firm  But 
If  so,  what  fairness  requires  is  not  that  the 
return  for  secretaries  be  proportionate  to 
that  for  engineers,  but  that  it  be  determined 
u,  the  same  way-which  Is  to  say.  by  the 
market.  Making  the  availability  of  engineers 
a  factor  in  compensating  secreUries  is  nei- 
ther equitable  nor  rational. 

What  lends  an  air  of  unreality  to  every 
version    of    the     'contribution    to    profit 
theory  is  the  fact  that  each  of  several  Jobs 
may  be  necessary  for  a  firm's  profitab.l  ty^ 
Since  it  is  logically  Impossible  to  give  all  the 
profits  to  each  of  several  job  categories 
what  does  and  must  happen  in  the  real 
worid.  in  which  a  firm  would  be  paralyzed 
both  without  secretaries  and  without  engi- 
neers, is  recruitment  of  secretaries  and  eng  - 
neers  at  market  wages,  the  wages  they  al 
agree  to  accept.  As  the  English  econom^t 
Thomas  Hodgskln  wrote,  there  is  no    princi- 
ple or  rule  ...  for  dividing  the  produce  of 
joint  labor  among  different  individuals  who 
concur  in  the  producing,  but  the  Judgment 
of  individuals  themselves." 

A  cognate  difficulty  undermines  the  relat- 
ed test  of  basing  a  job's  wages  on  its  contri- 
bution to  the  'organization's  objectives,    to 
quote     the     Michigan     comparable-worth 
study  This  is  a  measure  often  suggested  for 
non-market  organizations  like  universities 
governments,    and    foundations.    Yet    the 
achievement  of  non-monetary  goals  also  re- 
quires   the    cooperation    of    many    people 
whose  contributions  cannot  be  Isolated  a 
priori.  Furthermore,  to  compete  with  prom- 
seeklng  organizations  in  attracting  a  suffi- 
ciently talented  work  force,  nonprofit  orga- 
nizations must  in  any  case  heed  market  de- 
crees about  wages.  Moreover    determining 
some  government  post's  contribution  to  the 
"overall  objectives"  of  government  pr^up- 
poses  clarity  about  what  the  "overall  objec- 
tives" of  government  are,  a  goal  that  has 
eluded  political  philosophers  for  some  cen- 
turies   If   government   has   accommodated 
comparable  worth  more  readily  than  private 
organizations,  this  is  not  because  govern- 
ments have  found  comparable  wort^h  easier 
to  construe;  governments  can  finance  their 


follies  by  taxation,  with  no  worries  about 
buyer  loyalty.  ,         .,     ._    ..  ., 

Finally,  comparable-worth  criteria  that 
stress  job  characteristics  like  working  condi- 
tonf  face  all  the  problems  that  beset  the 
use  of  traits  like  skill.  Collecting  refuse  may 
be  "unpleasant. "  but  It  is  pleasant  enough 
to  attract  applicants  at  the  going  rate.  We 
do  not  need  elaborate  analysis  to  see  that 
the  market  wage  adequately  compensates 
refuse  collectors  for  the  unpleasantness 
they  endure.  And.  again,  our  very  percep- 
tion of  this  circumstance  Is  a  response  to 
the  market.  Most  American  fa>-ni  workers 
would  find  Intolerable  the  backbreaking 
chores  that  constituted  farming  a  miUenni- 

"  Sklireffort,  and  training  do  play  a  role  In 
determining  pay.  Someone  who  has  invested 
much  time  preparing  for  a  hard  job  will 
drive  a  hard  bargain.  More  importantly,  the 
harder  a  job  and  the  training  for  it,  the 
fewer  candidates  there  will  be,  driving  up 
wages  still  further.  This  naturally  high  cor- 
relation among  difficulty,  traming.  and 
salary  explains  the  feeling  that  demandmg 
jobs  "deserve "  higher  pay.  In  the  end.  how- 
ever, these  factors  raise  wages  only  by  influ- 
encing the  choices  of  bargainers. 
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IV 

Appeal  to  the  free  market  may  appear 
sliehtly  musty  in  these  days  of  the  mini- 
mum wa^e,  banking  regulation,  the  Natto^ 
al  Labor  Relations  Act,  and  cancer  warnings 
on  cigarettes.  Yet  these  familiar  measures 
are  modifications  of  laissez  f aire,  while  the 
rationale  and  scope  of  comparable  worth 
make  it  a  frontal  assault  on  any  form  of 
economic  liberty.  ,„k«. 

To  begin  with,  none  of  the  extant  labor 
laws  is  based  on  a  non-market  notion  of 
value  The  minimum  wage  was  intended  to 
insure  everyone  a    "decent"  wage,  without 
pretense    that    every    wo'-»'er;s    output    is 
"really  "  worth  $3.35  an  hour.  The  National 
Labor    Relations    Act    banned     "anti-union 
animus"  on  the  part  of  management  not  be- 
cause   collectively    negotiated    wages    were 
thought  to  reflect  value  more  accurately 
but  to  secure  "labor  peace."  And.  while  the 
minimum  wage  truncates  the  range  of  possi- 
ble bargains,  and  the  National  Labor  Rela- 
tions Act  affects  a  wide  range  of  negotia- 
tions, both  measures  still  permit  very  exten- 
sive play  to  market  forces.  Unionized  plumb- 
ers may  not  get  strict  market  wages,  but 
their  wages  approximate  market  value. 

Overall,  the  many  regulations  that  control 
banking,    trucking,    the    airilnes.    mergers, 
work-place  safety,  and  the  like  are  (a)  indus- 
try-specific or  activity-specific,  and  (b)  In- 
tended, rightly  or  wrongly,  to  Preserve  the 
free  market  against  Its  own  excesses.  Wag^" 
and  price  controls,  when  Imposed,  are  usual- 
ly justified  as  "temporary  measures    to  curb 
inflation.  Even  socialism  itself  was  original- 
ly conceived  as  a  way  of  harnessing  in  a 
more  efficient  way  the  productive  capacity 
generated    by    capitalism.    Because      New 
Deal"    type    regulations    thus    purport    to 
secure  specific  results,  they  imply  built-in 
tisu  to  which  they  can  be  held.  A  cei  ing  on 
bank  interest  rates  it  supposed  to  help  Sav- 
ings and  Loan  Associations,  so  If  S&Ls  keep 
failing  at  the  same  rate  after  the  ceUmg  Is 
in  place,  the  ceiling  has  not  worked. 

comparable  worth,  by  contrast,  contains 
none  of  these  self-limitations.  Its  scope  m- 
cludes  every  job  in  the  work  force;  and  since 
most  jobs  are  "sex-segregated,  most  pay 
scales  would  be  open  to  challenge  Nor  does 
comparable  worth  pretend  to  facilitate  the 
best  tendencies  of  the  free  market;  rather,  it 


is  explicit  about  seeking  to  flout  the  market. 
It  does  this,  moreover,  without  a  clear  speci- 
fication of  what  positive  goal  Is  to  be 
achieved  beyond  "Justice";  under  this 
mantle,  the  pursuit  of  comparable  worth 
can  discount  any  economic  havoc  It  wreaks 
as  Irrelevant  to  Its  ""success."  (A  similar  cri- 
terion now  governs  assessment  of  affirma- 
tive action,  deemed  "successful"  if  it  in- 
creases the  number  of  women  and  minori- 
ties in  well-paying  positions,  no  matter  the 
cost  in  fairness  or  efficiency  of  putting 
them  there.)  Penn  Kemble  has  called  com- 
parable worth  "a  feminist  road  to  social- 
ism": '  if  so.  it  is  socialism  without  a  plan. 

It  Is  instructive  to  reflect  that  comparable 
worth  can  never  come  about  through  volun- 
tary agreement.  If  a  firm  can  get  secretaries 
at  a  market-clearing  wage,  so  can  its  com- 
petitors. Were  it  to  raise  its  secretarial 
wages  for  ethical  reasons.  Its  labor  costs 
would  rise  without  any  gain  in  productivity, 
its  products  would  cost  more  than  those  of 
its  competitors,  and  it  would  slide  Into  fail- 
ure. Comparable  worth  presents  what 
economists  call  a  "coordination  problem";  it 
must  be  Introduced  all  at  once,  or  not  at  all. 
Needless  to  say,  the  favored  agency  for  solv- 
ing coordination  problems  Is  the  govern- 
ment. 

The  central  point  Is  this:  whether  or  not 
the  marketplace  offers  an  appropriate  Ideal 
of  Justice,  wages  will  In  fact  tend  to  be  set  at 
their  market  value  so  long  as  people  retain 
anything  like  their  accustomed  economic 
liberty.  The  only  alternative  to  the  market 
Is  systematic  state  control.  Comparable 
worth  can  be  Implemented  only  by  endless 
government  Intervention,  In  the  words  of  a 
pre-Gunt/ier  federal  court,  "pregnant  with 
the  possibility  of  disrupting  the  entire  eco- 
nomic system  of  America." 

For  if  "wage  discrimination  "  Is  the  wage 
gap  itself,  whatever  its  causes,  nothing  less 
than  the  elimination  of  the  gap  will  be  al- 
lowed to  count  as  ending  discrimination.  To 
grasp  what  this  would  mean,  consider  that 
in  1983  there  were  49  million  full-time  work- 
ing men  whose  median  Income  was  $20,683. 
and  31  million  full-time  working  women, 
median  Income  $12,172.  To  close  the  wage 
gap,  employers  would  have  had  to  pay  each 
woman  $8,500  more,  or  about  $250  billion, 
or— in  still  other  terms— about  15  percent  of 
total  wages  paid  In  1983.  These  costs  would 
no  doubt  have  been  passed  on  to  consumers 
as  higher  prices,  and  as  higher  taxes  to  fi- 
nance government  services. 

One  might  think  the  gap  could  be  closed 
more  slowly  by  freezing  or  slowing  the 
growth  of  men's  salaries  until  women's  sala- 
ries grew  to  parity.  This  Is  now  the  policy  In 
San  Jose,  California,  where  the  city  govern- 
ment worked  out  a  comparable  worth  agree- 
ment with  AFSCME.  It  seems  unlikely, 
however,  that  men  or  their  unions  would 
tolerate  this  arrangement  on  a  wide  scale.  A 
man  who,  thanks  to  comparable  worth,  gets 
a  smaller  raise  than  he  would  have  other- 
wise gotten  has.  so  far  as  he  is  concerned, 
suffered  a  pay  cut.  Comparable  worth  is  ad- 
vertised as  a  boon  for  working  women  strug- 
gling to  help  their  families  with  a  second 
income,  but  it  does  not  help  a  family  to  hold 
down  the  husband's  wages  so  the  wife's  can 
be  artificially  boosted.  On  balance,  the  like- 
liest short-term  effect  of  comparable  worth 
would  be  to  boost  everyone's  wages,  thereby 
flooding  the  market  with  new  money  In  the 
absence  of  new  goods— the  standard  recipe 
for  Inflation.  And  this  might  be  the  occasion 


for  the  government  to  begin  coordinating 
w(«e  policy  to  assure  the  proper  closure  of 
the  wage  gap. 

The  longer-run  consequence  of  Inflating 
female  salaries  and  holding  down  male  sala- 
ries In  defiance  of  the  market  would  be  a 
massive  disincentive  to  work.  Women  would 
already  be  getting  more  without  having  to 
work  harder,  and  men  would  not  be  permit- 
ted to  get  more  even  if  they  did  work 
harder.  Why,  then,  should  anyone  work 
harder?  Nor  would  the  work  force  become 
more  "Integrated."  since  women  would  have 
no  incentive  to  leave  "women's  work"  once 
it  paid  as  much  as  less  pleasant  "masculine  " 
work.  If  anything,  men  would  try  to  invade 
the  newly  well-paid  female  sphere.  And  at 
the  same  time  men  were  queuing  up  for  the 
typing  pool,  there  would  be  no  reason  for  a 
man  to  undertake  an  unpleasant  Job  like 
collecting  refuse  If  high  wages  for  it  were  no 
longer  available  as  an  inducement— so  we 
would  almost  certainly  see  critical  Job  short- 
ages. Add  to  this  the  undoubted  persistence 
of  a  quoU  system  which  would  prevent 
management  from  firing  women  to  make 
room  for  (possibly  more  desirable)  men,  and 
a  crisis  of  extreme  proportions  would  be 
upon  us.  If  recent  history  teaches  us  any- 
thing, it  Is  that  governments  meet  crises  of 
their  own  making  with  more  of  the  coercive 
rules  that  created  the  crisis  In  the  first 
place. 

V 

It  is  not  surprising  that  a  society  which 
has  absorbed  busing,  quotas.  Miranda,  and 
publicly  funded  abortion  should  look  on 
comparable  worth  with  numb  bemusement. 
One  can  almost  sympathize  with  a  business- 
man happy  to  reach  the  end  of  a  profitable 
quarter  without  some  new  horror  from  the 
Federal  Register  landing  on  him.  It  Is  dis- 
heartening nonetheless  that  the  American 
Compensation  Association  should  summa- 
rize the  attitude  of  the  business  conununity 
toward  compsirable  worth  In  these  words: 
"Planning  for  the  inevitable  appears  to  be 
the  appropriate  response."'  Like  such  oth- 
erwise perceptive  commentators  as  John 
Bunzel  (who  sees  comparable  worth  as  part 
of  the  "revolution  of  rising  entitlements"), 
the  ACA  has  missed  the  distinctive  element 
In  the  comparable-worth  campaign. 

Feminists  realize  at  some  level  that  men 
and  women  view  work  differently— but  they 
believe  that  this  should  not  be.  and.  as  do 
all  those  who  wish  people  were  other  than 
they  are.  feminists  want  the  govenunent  to 
correct  the  situation.  Inverting  cause  and 
effect,  they  ask  the  govenunent  to  curb  one 
manifesUtion  of  sex  differentiation.  The 
real  eneihy  feminism  has  targeted,  however, 
Is  not  some  Isolable  Inequity  In  the  wage 
system  but  the  family  and  the  rest  of  the 
malign  "'social  conditioning"  which  make 
men  and  women  act  differently.  In  the  econ- 
omy and  elsewhere. 

That  Is  why  one  must  view  with  mixed 
feelings  those  critics  of  the  comparable- 
worth  Idea  who  fall  In  with  the  "social-con- 
ditioning" therory.  Lee  Smith  writes  that 
"in  large  part,  the  [wage]  disparity  stems 
from  traditions  and  prejudices  that  have 
channeled  women  Into  low-paying  Jobs." 
Bunzel  conjectures  that  "greater  interests 
and  responsibilities  In  the  home"  may  ex- 
plain the  number  of  women  In  low-paying 
Jobs,  but  that  this  may  "reflect  socialization 
toward  traditional  roles  that,  for  many 
women,     begins     In     childhood."     Cotton 
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Mather  Lindsay,  the  least  compromising 
critic  of  comparable  worth,  cites  as  the  most 
important  factor  limiting  women's  access  to 
high-paying  occupations  "the  subtle  social- 
ization process  beginning  In  childhood, 
which  orients  women  toward  domestic  ca- 
reers." Even  John  Warehman.  who  bluntly 
asserts  that  '"women  lack  the  necessary 
emotional  strength  to  achieve  executive  suc- 
cess," says  "women's  "emotional  deficiencies' 
spring  from  patters  of  dependency  estab- 
lished during  their  childhood."  These  writ- 
ers treat  the  origin  of  this  socialization 
itself  as  a  mystery. 

Ek:onomists  may  be  forgiven  for  not  know- 
ing that  research  on  sex  differences  shows 
these  different  social  roles  to  be  innate,  or 
so  close  to  Innate  as  to  be  uneliminable  fea- 
tures of  every  human  society— but  when 
they  reject  comparable  worth  only  because 
it  penalizes  employers  who  "had  nothing  to 
do  with  producing  .  .  .  female  Inhibitions " 
(In  the  words  of  Carl  Hoffman,  who  has 
conducted  much  research  on  male  and 
female  motivation  in  the  business  world), 
they  abet  the  most  irresponsible  feminist 
tendencies.  If  an  adolescent  girl's  "socializa 
tlon  "  really  forced  her  to  choose  low-paying 
nursing  over  high-paying  surgery,  she  may 
not  have  been  cheated  by  her  employer  but 
she  has  cerUinly  been  deprived.  Wouldn't  It 
be  well  to  change  custom  and  tradition  so 
that  little  girls  were  raised  to  be  prepared 
emotionally  for  becoming  surgeons?  And 
isn't  the  sUte  allowed  to  do  a  little  of  the  al- 
teming  for  the  general  good?  Thus  is  the 
state  given  a  blank  check  for  the  sort  of  in- 
trusion of  which  comparable  worth  is  an  ex- 
treme instance. 

Prophesying  the  end  of  the  free  market  is 
a  sure  way  to  be  labeled  a  crank.  On  the 
other  hand.  I  am  not  encouraged  by  confi- 
dent assurances  that  the  free  market  can 
survive  anything.  Howard  Ruff,  in  one  of 
his  cheerfully  apocalyptic  guides  to  the 
future,  compares  the  free  market  to  Raspu- 
tin. Rasputin  was  poisoned,  and  he  was 
shot,  and  still  he  survivled.  So,  writes  Ruff, 
the  regulators  have  done  everything  to 
American  capitalism,  and  still  it  survives. 
Unfortunately.  Ruff  overlooks  a  final  detail. 
Eventually.  Rasputin's  tormentors  threw 
him  In  the  river.  That  killed  him. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  In  a 
moment  I  am  going  to  make  a  motion. 
This  is  another  in  a  long  and  continu- 
ing unfoldment  of  motions  to  try  to 
keep  this  CR  a  CR  and  not  turn  it  into 
a  catchall  legislative  agenda  in  the  last 
hours  of  the  session. 

I  am  not  talking  about  the  merits  of 
this  issue  one  way  or  the  other.  I  make 
the  point  of  order,  however.  Mr.  P»resi- 
dent,  that  the  amendment  is  not  ger- 
mane within  the  meaning  of  rule  XVI. 
The  PRESIDING  OFFICER.  Under 
rule  XVI.  the  Chair  must  submit  the 
question  to  the  Senate.  Is  the  amend- 
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ment  germane?  The  question  is  not  de- 
batable. 
All  in  favor;  say  aye;  all  opposed,  say 

no. 

The  noes  appear  to  have  it. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  offered 
by  the  Senator  from  California  ger- 
mane? The  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  call  the 

roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  judgment  of  the 
Senate  that  the  amendment  of  the 
Senator  from  California  [Mr.  Cran- 
ston] is  germane  to  House  Joint  Reso- 
lution 648.  the  continuing  resolution? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Are  there  any  other 
Senators  in  the  Chamber  who  wish  to 
vote? 

The  result  was  announced— yeas  41, 
nays  57,  as  follows: 

[RoUcaU  Vote  No.  273  Leg.l 
YEAS— 41 
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Andrews 

Baucus 

BentMn 

Blden 

Biiwanun 

Bradley 

Bumpers 

Burdick 

Byrd 

Oillea 

Cohen 

Crmnston 

DeConclnl 

DUon 


Abdnor 

Armstrong 

Baker 

Boren 

Boachwtu 

Chafee 

Cochran 

D'Amato 

Danforth 

Denton 

Dole 

Domenlcl 

Durenberser 

Oam 

Ooldwater 

Gorton 

Oranley 

Hatch 

Hatfield 


Dodd 

Eacleton 

Evans 

Exon 

Ford 

Olenn 

Hart 

Huddleston 

Inouye 

Kennedy 

Lautenberg 

licahy 

Levin 

Matsunaca 

NAYS-57 

Hawkins 

Hecht 

Henin 

Heinz 

Helms 

Bol.lngs 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

lAxalt 

Long 

Lugar 

Mathlaa 

Mattlngly 

McClure 

Murkowskl 

Ntckles 

NOT  VOTING— 2 
Percy 


Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Packwood 

Pell 

Proxmlre 

Pryor 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Tsongas 


Nunn 

Preasler 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symros 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Zorinsky 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  41.  the  nays  are 
57.  The  Judgment  of  the  Senate  is  that 


the  amendment  is  not  germane,  there- 
fore, the  amendment  fails. 

(The  following  proceedings  occurred 
after  midnight:) 

Mr.  CRANSTON.  Mr.  President,  I 
will  not  ask  for  the  yeas  and  nays  on  a 
motion  to  reconsider,  but  I  would  like 
to  speak  for  just  a  moment. 

I  endeavored  to  play  by  the  rules  on 
this  amendment.  We  did  all  we  could 
to  make  it  in  order  on  this  measure. 
We  consulted  with  the  Parliamentari- 
an. We  were  told  that  this  amendment 
was  not  legislation  on  an  appropria- 
tion bill  since  it  limits  the  use  of  funds 
that  are  appropriated  in  the  continu- 
ing resolution  for  the  Office  of  Per- 
sonnel Management.  The  question  of 
germaneness   was   not   raised   in   the 
course  of  that  consultation.  I  do  not 
see  how  the  amendment  could  not  be 
germane  since  it  directly  limits  the  use 
of  funds  in  this  continuing  resolution. 
We    have    seen    in    this    Senate    in 
recent  days  the  unpleasant  practice  of 
measures  that  were  not  germane  being 
voted  to  be  germane,  and  I  submit 
that  we  have  now  seen  the  Senate  vote 
something  that  clearly  is  germane  to 
not  be  germane.  We  are  turning  the 
Senate  rules  upside  down. 

What  we  have  really  had  now  is  a 
vote  on  the  merits,  and  Senators  voted 
in  accordance  with  the  merits  as  they 
saw  them  of  pay  equity  for  women. 
Women  across  this  Nation  and  organi- 
zations committed  to  equal  justice  and 
women's  rights  will  know  that  this  was 
a  vote  on  the  merits. 

We  were  not  concluding  that  any 
changes  need  to  be  made.  We  were 
simply  suggesting  that  the  Federal 
Government  needs  to  take  a  look  to 
see  if  there  was  sex-based  wage  dis- 
crimination. The  study  to  do  this 
would  not  have  cost  any  additional 
money;  the  funds  are  available  in  the 
Office  of  Personnel  Management  to  do 
the  study. 

I  regret  that  we  failed  in  this  at- 
tempt. We  will  make  further  attempts 
at  some  other  appropriate  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  think 
the  distinguished  assistant  minority 
leader  knows  the  respect  I  have  for 
him  and  the  friendship  I  feel  we  have 
enjoyed  over  the  years.  What  I  am 
about  to  say  has  absolutely  nothing  to 
do  with  that  relationship,  but  rather 
to  explain  that  I  did  not  make  a  point 
of  order  that  it  was  legislation.  Indeed, 
after  consulting  with  the  Parliamen- 
tarian. I  concluded  that  it  was  not  leg- 
islation on  an  appropriations  bill. 

But  I  also  consulted  with  the  Parlia- 
mentarian to  ask  him  whether  or  not 
it  was  germane  within  the  meaning  of 
rule  XVI. 

I  am  speaking  a  little  out  of  school 
here.  I  guess.  The  Parliamentarian 
said.  "Well,  it  is  germane  or  not  de- 
pending on  what  the  Senate  says." 


I  said.  "That  is  not  what  I  want  to 
know.  I  want  to  know  if  it  is  germane." 
It  did  amount  to  a  ruling  by  the  Chair, 
but  I  wanted  to  hear  it  for  my  own  sat- 
isfaction. 

The  Parliamentarian  said.  "I  do  not 
think  it  is  germane  under  rule  XVI. 
but  that  is  a  decision  for  the  Senate." 
That  was  the  point  on  which  I  made 
the  point  of  order.  I  wish  to  say  it  was 
not  on  the  merits,  so  far  as  I  am  con- 
cerned. I  wish  to  say  I  do  not  think  we 
have  voted  on  the  merits. 

I  will  say  right  now  that  it  does  not 
come  before  the  Senate  in  the  next  48 
hours,  because  we  have  to  get  on  with 
this  CR. 

I  wanted  to  say  that  for  the  Record 
so  my  friend  from  California  would 
understand  that  there  was  no  trickery 
involved,  it  was  not  an  effort  to  sub- 
vert the  rules  of  the  Senate  by  Indirec- 
tion. I  wanted  him  to  know  the  the 
steps  I  took  in  order  to  arrive  at  the 
decision  to  make  this  point  and  I  wish 
to  assert  that  as  far  as  this  Senator  is 
concerned,  what  we  did  was  hold  that 
this  amendment  was  nongermane  and 
I  believe  it  to  be  nongermane.  I  agree 
with  the  Senate,  it  has  nothing  to  do 
with  the  merits  of  the  controversy  and 
indeed,  it  has  no  more  to  do  with  the 
merits  than  perhaps  a  dozen  other 
measures  that  have  been  held  nonger- 
mane in  our  effort  to  keep  this  thing 
as  a  continuing  resolution  and  not  a 
Christmas  tree. 

I  thank  the  Senator  for  proceeding 
as  he  has,  and  I  wanted  to  have  that  In 
the  Record  for  future  reference. 

Mr.  CRANSTON.  Mr.  President,  I 
shall  simple  say  once  again  that  when 
we  sought  to  develop  an  amendment 
that  would  be  in  order,  the  question  of 
germaneness  was  not  raised  by  the 
Parliamentarian.  I  asked  the  Parlia- 
mentarian In  the  course  of  the  situa- 
tion that  developed  on  the  floor  this 
evening  whether  it  was  germane  or 
not.  He  stated  it  was  a  rather  close 
call,  that  he  could  call  It  as  he  called  it 
in  his  conversation  with  the  majority 
leader.  I  have  said  what  I  had  to  say 
about  this. 

AMENDMENT  NO.  TOU 

(Purpose:  To  provide  additional  funding  for 
the  Pood  and  Drug  Administration  for  ac- 
tivities related  to  acquired  Immune  defi- 
ciency sjmdrome) 

Mr.  CRANSTON.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.   It  will  not  take 

much  time.  

The    PRESIDING    OFFICER, 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk 
as  follows: 

The  Senator  from  California  [Mr. 
STON],  for  himself.  Mr.  Kiwnedv,  Mr. 
NiHAN.  and  Jitr.  Riegle.  proposes  an  amend- 
ment numbered  7011. 

At  the  end  of  Committee  Amendment  No. 
32  strike  out  the  period  and  insert  In  lieu 
thereof  "and  $8,350,000  for  fiscal  year  1985 
for  the  Pood  and  Drug  Administration  for 
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activltles  (Including  construction)  related  to 
acquired  immune  deficiency  syndrome.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  submitted  In  behalf  of 
myself  and  Senators  Kennedy,  Moyni- 
han, and  Riegle. 

Mr.  President,  this  amendment  to 
the  pending  measure,  the  continuing 
resolution,  would  provide  additional 
funds  to  the  Food  and  Drug  Adminis- 
tration for  AIDS  research  and  public 
health  programs.  Specifically,  our 
amendment  would  add  to  the  fiscal 
year  1985  appropriations  for  the  FDA 
the  $8.35  million  that  was  reconunend- 
ed  by  the  Assistant  Secretary  for 
Health.  Dr.  Edward  N.  Brandt.  Jr..  last 
spring.  These  funds  are  urgently 
needed  for  FDA  to  carry  out  efforts— 
In  conjunction  with  those  of  other 
public  health  service  agencies— the 
Centers  for  Disease  Control,  the  Na- 
tional Institutes  of  Health,  and  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration— to  conquer  this 
tragic,  spreading,  killer  disease. 

As  the  Senate  Is  aware,  this  last 
Tuesday,  September  25,  also  along 
with  Senators  Kennedy,  Moynihan, 
and  Riegle,  I  proposed  an  amendment 
to  the  fiscal  year  1985  Labor-HHS- 
Eklucation  Appropriations  Act  to  add 
$14.6  million  for  AIDS  research.  These 
funds  are  to  be  allocated,  in  accord- 
ance with  Dr.  Brandt's  recommenda- 
tions, to  the  National  Institute  of  Al- 
lergy and  Infectious  Diseases  at  NIH, 
to  the  Centers  for  Disease  Control, 
and  to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  The 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Labor- 
HHS-Educatlon  [Mr.  Weicker]  recog- 
nized the  urgent  need  for  that  addi- 
tional funding  to  step  up  efforts  on 
AIDS  research.  Thus  he  accepted  our 
amendment  to  that  appropriations 
bill.  That  amendment  and  the  debate 
on  It  appear  at  pages  26675  through 
26681  of  the  Record  for  September 
25.  I  am  pleased  to  report  that  almost 
all  of  these  funds  were  subsequently 
retained  in  conference.  In  a  colloquy 
with  me  and  my  distinguished  col- 
league from  New  York  [Mr.  Moyni- 
han] that  appeared  In  the  Record  for 
September  21,  at  pages  26476  and 
26477.  Senator  Weicker  also  identified 
increases  of  another  $15,431  million  al- 
ready Included  In  that  bill  as  reported 
that  will  be  used  for  AIDS. 

It  is  just  as  vitally  important  that 
our  pending  amendment  for  additional 
FDA  funding  for  AIDS  be  adopted. 

Mr.  President,  with  hundreds  of  new 
cases  of  AIDS  being  diagnosed  each 
month,  and  the  mortality  rate  remain- 
ing at  nearly  50  percent,  time  is  criti- 
cal. The  discovery  this  past  spring  of 
the  probable  cause  of  AIDS  opens  the 
possibility  that  a  vaccine  may  be  devel- 
oped In  the  near  future.  We  must  take 
full  advantage  of  that  discovery  and 
maintain  the  momentum  in  our  efforts 
to  conquer  this  disease. 


Dr.  Brandt,  in  his  May  25  memoran- 
dum to  Health  and  Human  Services 
Secretary  Heckler,  which  was  printed 
in  the  Record  for  September  25,  be- 
ginning on  page  26675.  designed  a  re- 
search program  coordinating  efforts  at 
the  various  public  health  service  agen- 
cies aimed  at  capitalizing  on  the  dis- 
covery of  th^  probable  cause  of  AIDS. 
The  FDA.  as  an  agency  In  the  PHS.  is 
an  essential  and  Integral  component  of 
this  program.  In  specifying  the  funds 
needed  by  each  agency.  Dr.  Brandt 
proposed  that  a  total  of  $8.35  million— 
$2.6  million  in  fiscal  year  1984  supple- 
mental funding  and  $5.75  million  In 
fiscal  year  1985— be  directed  to  the 
FDA.  As  he  stated,  the  added  funds 
are  needed  for  the  FDA  to  prepare  for 
the  time,  in  the  very  near  future, 
when  that  agency  will  be  testing  vac- 
cines and  drugs  to  treat  AIDS.  He  spe- 
cifically noted  in  his  memorandum 
that,  if  the  supplemental  fiscal  year 
1984  funding  for  one-time  costs  for 
certain  facility  renovations  and  equip- 
ment were  not  made  available— and  It 
was  not— the  full  $8.35  million  total 
should  be  appropriated  In  fiscal  year 
1985. 

The  FDA  has  a  critical  role  In  the 
effort  to  combat  AIDS  and  must  begin 
preparing  now  in  order  to  carry  out  ef- 
fectively its  work  In  the  development 
of  drugs  for  treating  AIDS,  vaccines, 
and  blood-screening  tests. 

As  Dr.  Brandt  stressed  In  his  May 
memorandum: 

Given  PDA's  fundamental  authorities  for 
licensing  biological  products  and  approving 
new  drugs,  as  well  as  responsibility  for  as- 
suring the  safety  of  the  national  blood 
supply,  there  is  no  question  that  the  agency 
will  be  heavily  involved  in  dealing  with 
AIDS  for  a  long  time  •  •  '.  It  will  be  neces- 
say  to  grow  sufficient  quantities  of  the  virus 
and  pursue  a  number  of  approaches  involv- 
ing both  monoclonal  antibody  and  recombi- 
nant DNA  technology.  Methods  and  animal 
models  for  evaluating  candidate  vaccines  as 
well  as  diagnostic  tests  must  be  developed. 
Subsequently  possible  vaccines  and  treat- 
ment will  be  evaluated,  screening  tests  de- 
veloped and  refined,  and  standards  set  for  li- 
censing the  products  that  will  be  developed. 
At  the  same  time,  •  •  *  the  FDA  must  con- 
tinue research  on  the  immunological  factors 
involved  and  stay  abreast  of  the  research 
conducted  both  within  and  ouUide  the  gov- 
ernment. 

To  help  enable  FDA  to  carry  out 
these  responsibilities.  Dr.  Brandt  re- 
quested the  following:  $3.1  million  for 
facility  renovations  and  equipment 
and  other  costs  related  to  establishing 
the  necessary  high-containment  lab- 
oratories; $2  million  In  one-time  costs 
to  assess  the  Impact  on  the  national 
blood  supply  If  those  who  are  screened 
as  positive  for  the  AIDS  agent  are  ex- 
cluded from  further  donation,  and  to 
assess  the  past  and  current  exposure 
to  the  AIDS  agent  by  hemophiliacs 
who  receive  antihemophlliac  factor 
made  from  pooled  plasma;  and  $3.25 
million  for  fiscal  year  1985  operating 
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costs    necessary    for    the 
effort  to  combat  AIDS. 

In  a  hearing  before  a  House  Subcom- 
mittee on  Health  and  the  Environ- 
ment less  than  2  weeks  ago.  Dr. 
Brandt  emphasized  that  the  FDA 
must  work  closely  with  blood  and 
plasma  collecting  facilities  at  the  time 
that  screening  tests  for  blood  become 
commercially  available. 

Dr.  Brandt's  science  advisor,  Lowell 
Harmison.  in  an  article  In  the  Septem- 
ber 14  Issue  of  Science  magazine, 
pointed  out  that  some  of  the  blood- 
screening  tests  may  be  ready  for  clini- 
cal trial  as  early  as  next  month.  Five 
private  drug  and  biotechnology  com- 
panies are  Intensively  working  to  de- 
velop test  kits  following  the  awarding 
by  HHS  of  licenses  to  them  In  June 
that  granted  them  access  to  the  viral 
agent  for  AIDS.  It  Is  critical  that  the 
FDA  be  ready— with  the  technology, 
personnel,  and  facilities— to  approve 
the  clinical  trial  of  the  test  kits  for 
commercial  marketing  as  soon  as  they 
become  available.  Without  the  FDA's 
fast  action,  the  goal  of  helping  to  curb 
the  spread  of  this  epidemic  will  be  se- 
verely impeded. 

Mr.  President,  I  cannot  emphasize 
enough  the  FDA's  critical  role  In  en- 
suring that  the  new  Information  and 
discoveries  made  in  basic  research  are 
translated  Into  tangible,  clinical 
action. 

Helping  to  ensure  that  FDA  is  ready 
to  meet  its  responsibilities  is  extreme- 
ly Important,  not  just  to  control  the 
tragedy  of  this  disease,  but  also  to  stop 
the  prejudice  and  hysteria  that  the 
growing  threat  of  AIDS  has  brought 
about.  Patients  with  AIDS,  whether 
they  be  homosexual  or  bisexual,  men, 
drug  abusers,  children,  or  recipients  of 
blood  transfusions,  have  too  often 
been  stigmatized  and  confronted  with 
rejection  by  their  families,  isolation 
from  their  communities,  eviction  from 
their  homes,  and  misunderstanding 
even  by  the  health  care  workers  they 
depend  on  for  care.  If  we  do  not  face 
the  AIDS  crisis  headon  and  with  full 
support,  we  will  continue  to  face  ever- 
more damaging  and  dangerous  hyste- 
ria. 

Therefore,  Mr.  President,  I  urge  all 
of  my  colleagues  to  support  this  vitally 
important  amendment. 

I  ask  unanimous  consent  that  the 
Science  magazine  article  that  I  men- 
tioned be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Five  Fikms  Wrrn  the  Right  Stuff 
On  23  April,  the  Department  of  Health 
and  Human  Services  (HHS)  filed  patent  ap- 
plications covering  the  discovery  by  Nation- 
al Cancer  Institute  scientists  of  a  virus 
called  HTLV-III  that  causes  AIDS  (acquired 
immune  deficiency  syndrome).  Isolation  and 
characterization  of  HTLV-III  was  made  by 
Roberi  C.  Gallo  and  his  colleagues  at  the 
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cancer  institute.  Dri%en  by  determination  to 
turn  that  achievement  in  basic  science  into 
a  medically  useful  tool  that  would  be  evi 
dence  of  the  Reagan  Administrations  com- 
mitment to  fighting  AIDS.  HHS  quickly 
made  plans  to  grant  private  companies  li- 
censes to  use  HTLV-III  and  the  cells  in 
which  it  grows  for  commercial  development 
of  a  test  to  detect  evidence  of  the  virus  in 
human  blood. 

It  is  standard  practice  for  the  federal  gov- 
ernment to  award  licenses  to  private  compa- 
nies, but  the  extradordinary  speed  and  spe- 
cial attention  that  was  devoted  to  the  li- 
censes for  HTLV-III-related  techniques  be- 
speak the  Administrations  desire  to  refute 
allegations  that  it  is  moving  too  slowly  in  its 
effort  to  combat  this  devastating,  infectious 
immune  sy.stem  disorder  that  primarily  af- 
ficts  promiscuous  homosexuals,  intravenous 
drug  users,  and  hemophiliacs  and  others 
who  may  contract  AIDS  from  transfused 
Jjlood.  ,     . 

Exactly  2  weeks  after  government  patent 
applications  were  filed,  a  request  for  propos- 
als appeared  in  the  Federal  Register  and 
Business  Commerce  Daily.  Companies  inter- 
ested in  developing  a  test  to  screen  the  na- 
tion's entire  blood  supply  were  given  10  days 
to  get  their  applications  in.  According  to 
Lowell  Harmison,  science  adviser  to  HHS  as- 
sistant secretary  for  health  Edward  Brandt, 
some  20  companies  were  standing  in  line  for 
a  license  before  the  application  deadline 
closed  on  17  May. 

Meanwhile,  scientists  at  the  NCIs  facility 
in  Frederick,  Maryland,  were  gearing  up  for 
large-scale  production  of  HTLV-III-infected 
cells  to  distribute  to  the  companies  that 
would  soon  be  awarded  licenses.  Frederick 
scientists  with  long  experience  in  growing 
viruses  proved  remarkably  successful  at 
moving  into  large-scale  production  but, 
nonetheless,  it  was  clear  that  supplies  of 
HTLV-III  would  be  relatively  limited.  For 
this  reason,  and  in  order  to  guarantee  suc- 
cess by  distributing  HTLV  III  with  compa- 
nies most  likely  to  come  through,  tough  cri- 
teria were  established  for  getting  a  license 
and,  thereby,  access  to  the  governments 
store  of  AIDS  virus.  An  officer  of  one  com- 
peting biotechnology  firm  said.  "They  were 
looking  for  the  companies  with  the  right 
stuff." 

Ten  criteria  were  established,  among  them 
these:  (i)  Experience  in  handling  human  re- 
troviruses, a  family  of  RNA  tumor  viruses  of 
which  HTLV-III  is  a  subgroup.  The  govern- 
ment wanted  companies  that  already  know 
how  to  purify,  characterize,  and  grow  these 
viruses,  (ii)  Because  biosafety  was  a  major 
concern,  the  companies  were  required  to 
have  existing  P-3  containment  facilities,  (iii) 
The  first  diagnostic  lest  will  most  likely  be 
based  on  a  radioimmunoassay  system  known 
as  ELISA  (enzyme-linked  immunosorbent 
assay).  A  technique  for  detection  of  anti- 
bodies in  AIDS  and  pre-AIDS  patients  using 
the  HTLV-III  core  protein,  p24.  in  an 
ELISA  test  is  covered  by  one  of  the  federal 
patent  applications.  Experience  in  using 
ELISA  and  related  costs  was  another  impor- 
tant criteria. 

Another  criteria  of  paramount  impor- 
tance. Harmison  noted,  was  proved  ability 
to  produce  and  market  a  product  for  mass 
distribution.  There  are  some  1700  blood 
banks  in  the  United  States  and  estimates  of 
the  numbers  of  units  of  blood  that  might  be 
tested  per  year  range  as  high  as  20  million. 
Clearly,  the  potential  for  profit  is  enor- 
mous, but  in  order  to  compete  successfully 
in  the  race  to  meet  HHS's  goal  of  a  mass 
screening  test  to  be  ready  within  months. 


the  ability  to  operate  on  a  national  scale  is 
also  obvious.  Any  company  that  failed  to 
meet  even  one  of  the  ten  criteria  was 
scrubbed  from  the  list  of  potential  licensees, 
which  meant  that  several  of  the  smaller  bio- 
technology companies  with  skill  in  science 
but  not  in  marketing  lost  out. 

"Seven  or  eight  of  the  applicants  met  the 
criteria,"  Harmison  reports  and  HHS  offi- 
cials then  site-visited  the  companies  to 
verify  such  things  as  the  existence  of  a  P-3 
facility  and  a  staff  of  experienced  retroviro- 
logists.  "If  all  of  the  applicants  had  met  the 
criteria,  all  would  have  been  awarded  a  li- 
cense." Harmison  said.  But  as  it  turned  out, 
only  five  had  enough  of  the  right  stuff: 
Abbott  Laboratories,  which  already  com- 
mands a  major  share  of  the  market  for  test- 
ing blood  for  hepatitis  B;  Electro-Nucleon- 
ics; DuPont,  in  collaboration  with  Biotech 
Research  Laboratories,  which  was  working 
in  collaboration  with  NCIs  Gallo  before 
HTLV-III  was  nailed  down:  Litton  Bione- 
tics,  another  biotechnology  company  with 
which  Gallo  has  close  scientic  ties;  and  Tra- 
venol  Genetech  Diagnostics. 

Accuracy,  reliability,  and  cost  will  play  im- 
portant roles  in  determining  which  of  the 
five  companies  ultimately  wins  the  greatest 
share  of  the  commercial  market  once  one  or 
more  tests  are  given  final  approval  by  the 
Food  and  Drug  Administration.  From  a 
technical  point  of  view,  each  is  taking  a 
slightly  different  and  closely  guarded  tack, 
while  government  officials  meet  with  them 
regularly  to  monitor  progress  as  investiga- 
tional new  drug  applications  to  FDA  are 
preapred.  Harmison  is  betting  that  some  of 
the  companies  will  be  ready  for  clinical 
trials  of  test  kits  by  October.  Indeed,  on  a 
strictly  experimental  basis,  some  already  are 
testing  blood  at  the  rate  of  1000  or  more 
samples  a  day  with  assays  that  can  be  com- 
pleted in  a  matter  of  hours.  Once  the  test 
kits  are  on  the  market,  blood  banks  will 
choose  which  of  the  approved  tests  they 
want  to  use  as  the  companies  vie  for  their 
business  and  for  profit. 

Another  scientifically  important  challenge 
in  AIDS  that  also  has  commercial  implica 
tions  is  the  development  of  a  vaccine.  A 
number  of  the  companies,  that  failed  to  win 
licenses  in  June  now  want  access  to  the  gov- 
ernment's supply  of  HTLV-III  for  use  in 
vaccine  studies.  Although  work  can  proceed 
without  a  government  license,  access  to  its 
store  of  cells  confers  an  advantage.  At 
present.  HHS  officials  are  designing  criteria 
for  a  new  rounfl  of  license  awards.  Harmison 
notes  that  the  government  is  not  trying  to 
be  unduly  restrictive  (a  contested  view)  but. 
rather,  is  interested  in  making  sure  that  a 
limited  resource  is  distributed  to  people  who 
have  the  capacity  to  make  good  scientific 
use  of  it.  Unless  something  quite  unexpect- 
ed happens,  it  is  a  good  bet  that  in  the  short 
term  the  market  for  a  blood  test  will  be  cap- 
tured by  one  or  more  of  the  five  present  li- 
censees. But  the  contest  for  vaccine  develop- 
ment is  wide  open.  That's  another  story. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  CRANSTON.  Of  course. 
Mr.  EAGLETON.  Mr.  President,  I 
am  the  ranking  minority  member  of 
the  Senate  Agriculture  Appropriations 
Subcommittee,  which  has  jurisdiction 
over  the  FDA  budget.  Is  the  Senator 
aware  that  in  the  totality  of  the  FDA 
budget,  all  that  is  in  that  budget  at 
the  present  time  on  this  subject 
matter  is  $800,000? 


Mr.  CRANSTON.  Yes,  I  believe  that 
is  correct. 

Mr.  EAGLETON.  And  that,  in  the 
scheme  of  things,  is  a  minuscule 
amount  for  effective  research.  What  is 
the  effect  of  the  Senator's  amend- 
ment? 

Mr.  CRANSTON.  $8.35  million. 

Mr.  EAGLETON.  I  hope  that  this 
amendment  could  be  accepted.  I  think 
we  have  been  paltry  in  the  extreme  in 
the  amount  that  we  have  thus  far  allo- 
cated to  this  research,  and  I  think  the 
amendment  of  the  Senator  from  Cali- 
fornia is  a  very  worthy  one. 

Mr.  CRANSTON.   I   thank  my  col- 

Mr.  WEICKER.  Mr.  President,  I  do 
not  have  any  direct  jurisdiction  within 
my  subcommittee.  That  belongs  to  Ag- 
riculture and  Senator  Cochran,  but  I 
wish  my  good  friend  from  California 
would  not  pursue  this  amendment.  To 
the  extent  that  every  single  request 
that  has  come  forth  from  NIH.  Cen- 
ters for  Disease  Control,  every  single 
add-on  that  has  been  requested,  if 
indeed  it  has  been  sent  over  from  the 
House  for  AIDS  research,  it  has  been 
granted.  There  is  really  nothing  "fur- 
ther that  money  is  going  to  do  insofar 
as  the  problem  is  concerned.  Both  the 
Senate  and  the  House  have  been  100 
percent  sympathetic  to  what  needs  to 
be  done  in  this  area. 

Quite  frankly,  rather  than  go 
through  a  point  of  order,  this  is  not 
authorized— I  believe  that  is  still 
within  the  province  of  the  chairman 
of  the  committee— I  would  just  like  to 
assure  my  good  friend  from  California 
that  I  am  as  committed  as  he  is  to  this 
area,  and,  believe  me.  no  request  for 
money  has  been  turned  down.  This  is 
not  going  to  further  the  achievement 
of  the  end  that  the  Senator  desires, 
and  I  hope  he  would  not  pursue  this. 

Mr.  CRANSTON.  May  I  say  to  my 
good  friend  who,  I  know,  is  as  con- 
cerned as  I  about  this  problem,  that 
the  money  was  not  requested  for  the 
studies  by  CDC  and  NIH  for  which  he 
has  approved  additional  funds.  That 

money  was  not  requested 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  CRANSTON.  I  would  just  like 
simply  to  say  to  my  friend  that  Dr. 
Brandt  had  stated  that  the  funds  that 
the  Senator's  subcommittee  author- 
ized for  NIH  and  CDC  were  needed 
but  there  was  no  formal  request  from 
the  administration.  Nonetheless,  the 
Senator  helped  approve  those  funds. 
The  funds  that  I  am  now  seeking 
beyond  that  are  part  of  the  same  over- 
all research  program.  Dr.  Brandt  said 
the  $8.35  million  were  needed  for  the 
rounded,  complete  study,  but  the  ad- 
ministration in  this  case,  too,  has  not 
formally  requested  the  funds.  That  is 
why  I  am  seeking  to  round  out  the  re- 
search design  developed  by  Assistant 
Secretary  Brandt. 
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Mr.  WEICKER.  There  is  $83  million 
in  the  Labor-HHS  appropriations  for 
AIDS.  We  all  have  ceilings  we  have  to 
observe.  It  seems  to  me  that  a  fair  por- 
tion of  money  goes  to  this,  and  if  it 
will  deprive  somebody  else  of  their  fair 
chance  in  the  appropriations  process.  I 
hope  the  amendment  would  not  be 
pursued.  But  if  it  is.  I  yield  to  my  good 
friend  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
affirm  the  comments  made  by  the 
Senator  from  Connecticut  as  it  relates 
to  the  Subcommittee  on  Labor-HHS 
and  what  he  has  done  in  providing  the 
ultimate  amount  of  moneys  that  can 
be  used  in  research  of  this  type. 

I  find,  after  talking  with  the  chair- 
man of  the  subcommittee,  our  budget 
limits  would  accommodate  the  amend- 
ment. And  with  the  comments  from 
the  ranking  member  of  the  subcom- 
mittee [Mr.  Eagleton].  we  would  be 
ready  to  accept  the  amendment  on 
this  side. 

Mr.  JOHNSTON.  Mr.  President.  I 
know  of  no  objection  since  this  has 
been  cleared  by  Senator  Eagleton  on 
this  side.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  7011)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished committee  chairman  very 
much  and  also  the  support  of  the  sub- 
committee's ranking  minority  member 
[Mr.  Eagleton]. 

IN  SUPPORT  OF  THE  POLUmON  CONTROL 
PROVISION  IN  THE  CONTINUING  RESOHTTION 

Mr.  WEICKER.  Prior  to  January 
1982,  when  SBA  at  the  express  direc- 
tion of  the  Office  of  Management  and 
Budget  [OMB]  instituted  a  new  policy 
refusing  to  guarantee  contracts  for  the 
financing  of  pollution  control  facilities 
when  the  underlying  financing  in- 
volved the  use  of  tax-exempt  obliga- 
tions. SBA's  pollution  control  contract 
guarantee  program  was  one  of  its  most 
successful  programs.  Now  the  program 
is  virtually  dead. 

By  amendments  in  1976  to  the  Small 
Business  Investment  Act  of  1958.  Con- 
gress authorized  the  Small  Business 
Administration  to  guarantee  100  per- 
cent of  the  payments  due  from  eligible 
small  businesses  under  qualified  con- 
tracts for  the  planning,  design,  financ- 
ing, or  Installation  of  pollution  control 
facilities  or  equipment  mandated  by 
governmental  pollution  control  regula- 
tions. Contract  financing,  prior  to 
SBA's  abrupt  shift  in  policy,  was  nor- 
mally obtained  from  the  proceeds  of 
the  sale  of  tax-exempt  bonds  issued  by 
State  or  municipal  authorities. 


By  using  tax-exempt  SBA  guaran- 
teed, pollution  control  revenue  bonds. 
SBA  cooperates  with  commercial  and 
investment  banks  and  local  and  State 
authorities  to  make  available  long- 
term,  low-interest  financing  to  eligible 
small  businesses  in  the  same  manner 
that  large  corporations  obtain  financ- 
ing for  pollution  facilities. 

The  Small  Business  Committee  has 
extensively  reviewed  the  benefits  of 
this  program  since  its  inception,  and  it 
is  clear  from  this  review  that  the  pro- 
gram during  its  operation  was  a  re- 
sounding success  and  provided  needed 
assistance  not  otherwise  available  to 
small  businesses  impacted  by  Federal. 
State,  and  local  government  pollution 
regulations.  In  a  recent  study  the  En- 
vironmental Pollution  Agency  esti- 
mates that  Federal  air  and  water  pol- 
lution standards  will  result  in  compli- 
ance costs  to  businesses  nationwide  of 
about  $526  billion  in  the  years  1981  to 
1990.  Small  businesses,  as  usual,  will 
bear  the  brunt  of  these  costs. 

Since  the  first  financing  under  the 
program  in  June  1977.  there  have  been 
relatively  few  losses  and  the  initial  $15 
million  capital  contribution  to  the  pol- 
lution control  bond  revolving  fund  has 
Increased  to  over  $26  million  through 
both  fees  charged  for  guarantees  and 
agency  Investment  of  Idle  funds. 

Congress  has  consistently  recognized 
the  sound  financial  basis  for  this  pro- 
gram as  well  as  the  crucial  gap  It  fills 
in  making  financing  available  to  eligi- 
ble small  businesses  for  mandated, 
nonproductive.  pollution  control 
equipment.  For  example.  In  the  Omni- 
bus Budget  Reconciliation  Act  (P.L. 
97-35)  the  Congress  Increased  the 
maximum  guarantee  level  for  this  pro- 
gram to  $250  million.  During  the  Sen- 
ate's consideration  of  the  fiscal  year 
1982  Commerce.  Justice  Appropria- 
tions Act.  the  Senate  agreed  to  an 
amendment  to  establish  minimum 
levels  for  commitments  for  this  pro- 
gram. Yet  in  its  budget  recommenda- 
tions to  Congress  for  each  fiscal  year 
since  Its  1982  shift  In  policy,  the  ad- 
ministration has  maintained  the  pos- 
ture that  It  will  only  operate  the  pollu- 
tion program  at  a  level  not  to  exceed 
$150  million,  and  will  not  guarantee 
contracts  financed  through  the  use  of 
tax-exempt  Industrial  development 
bonds.  Whereas  240  companies  had  re- 
ceived essential  financing  of  approxi- 
mately $296  million  under  this  pro- 
gram during  the  first  4V2  years  of  its 
operation,  only  8  companies  have  re- 
ceived assistance  of  less  than  $24  mil- 
lion under  the  program  since  that 
time.  For  all  Intents  and  purposes  this 
valuable  program  has  been  virtually 
shut  down  because  of  the  refusal  of 
the  administration  to  permit  guaran- 
tees under  the  program  in  conjunction 
with  tax-exempt  financing. 

The  Senate  Small  Business  Commit- 
tee has  consistently  viewed  the  contin- 
ued availability  of  the  guarantee  of 


contracts  financed  with  tax-exempt  fi- 
nancing instruments  to  be  essential  to 
the  viability  of  this  program.  In  order 
to  breathe  life  back  into  the  program, 
the  Senate  Small  Business  Committee 
on  March  7.  1983.  unanimously  report- 
ed S.  499.  a  bill  that,  among  other 
things,  would  ensure  that  the  pollu- 
tion control  financing  guarantee  pro- 
gram Is  operated  by  the  SBA  as  au- 
thorized by  Congress  In  section  404  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended,  by  permitting  the 
appropriate  use  of  tax-exempt  financ- 
ing. In  addition,  the  House  has  on 
three  occasions  approved  legislation 
similar  to  S.  499. 

In  addition,  in  the  most  recent  1984 
tax  bill.  Public  Law  98-369.  Congress 
specifically  exempted  the  SBA  pollu- 
tion control  program  from  the  bill's 
general  prohibition  of  direct  and  indi- 
rect Federal  guarantees  of  tax-exempt 
obligation.  Clearly,  this  was  done  in 
recognition  of  the  need  to  permit  the 
use  of  tax-exempt  financing. 

Mr.  President,  despite  clear  congres- 
sional intent  to  permit  the  use  of  tax- 
exempt  financing  in  this  program. 
OMB  has  remained  steadfast  in  its  op- 
position to  congressional  will.  There- 
fore. Congress  In  my  judgment  has 
been  left  no  alternative  but  to  legisla- 
tively mandate  the  provision  as  set 
forth  in  the  continuing  resolution.  I 
urge  my  colleagues  to  resist  any  effort 
to  strike  this  provision  from  the  bill. 

Mr.  GORTON.  Mr.  President.  I  am 
certain  that  many  of  my  colleagues 
share  my  distain  for  a  process  that  not 
only  results  In  our  making  many 
major  policy  decisions  at  the  last 
minute  and  in  the  wrong  context  but 
that  also  requires  us  to.  on  occasion, 
vote  apparently  in  opposition  to  meas- 
ures we  support. 

That  has  been  the  hallmark  of  this 
continuing  resolution  Mr.  President.  I 
have  at  times  In  this  process,  found 
myself  casting  votes  I  never  thought  I 
would;  that  is.  a  vote  against  a  bill  to 
put  reasonable  restraints  on  the 
forced  busing  of  schoolchildren, 
against  the  extension  of  a  bill  to  pro- 
vide for  the  cleanup  of  toxic  waste 
dumps  and  so  on. 

Tonight.  Mr.  President.  I  cast  two 
additional  votes  which  are  not  neces- 
sarily Indicative  of  my  position  on  the 
merits  of  the  proposals.  The  first  was 
an  amendment  to  ban  the  manufac- 
ture and  sale  of  the  so-called  cop  killer 
bullets.  I  was  an  original  cosponsor  of 
the  compromise  bill  and  a  cosponsor 
of  the  original  bill  Introduced  by  Sena- 
tor Moynihan.  This  bill  is  vitally  im- 
portant. I  hope  that  the  Senate  will  be 
permitted  to  act  on  this  measure  as  a 
freestanding  matter  before  'we  ad- 
journ. 

Second.  I  voted  to  table  the  amend- 
ment of  the  Senator  from  California. 
Mr.  Cranston,  relating  to  a  survey  of 
wages  paid  to  employees  of  the  Con- 
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gress.  Although  I  continue  to  have  se- 
rious concerns  about  the  practical  ap- 
plication of  the  concept  known  as 
"comparable  worth"  I  do  not  hesitate 
In  expressing  my  conviction  that  the 
Congress,  as  an  employer,  has  an  on- 
going obligation  to  review  its  employ- 
ment practices  to  ensure  that  its  em- 
ployees are  being  treated  equitably 
and  not  discriminated  against  on  the 
basis  of  sex.  race,  religion,  and  so  on.  I 
hope  that  the  Congress,  notwithstand- 
ing the  vote  here  tonight  will  pursue 
its  obligation  in  this  matter. 

Mr.  HATFIELD.  If  there  are  no  fur- 
ther amendments.  Mr.  I»resident.  I 
move  adoption  of  committee  amend- 
ment No.  32. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  thai  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MIAMI  AIRPORT 

Mr.  PACKWOOD.  Mr.  President.  I 
should  like  to  ask  my  distinguished 
colleague  from  North  Dakota,  if  I 
may.  about  a  particular  provision  in 
the  bill  relating  to  Miami  Airport  and 
the  aircraft  noise  situation.  I  am  curi- 
ous as  to  whether  or  not  the  Appro- 
priations Committee  had  any  hearings 
on  this  subject. 

Mr.  ANDREWS.  Mr.  President, 
there  were  no  hearings,  to  the  best  of 
my  knowledge,  on  this.  It  was  not  a 
part.  Mr.  President.  I  might  say  to  the 
Senator  from  Oregon,  of  our  subcom- 
mittee bill.  The  Miami  Airport  amend- 
ment was  adopted  in  the  whole  com- 
mittee at  the  time  that  we  considered 
the  continuing  resolution  about  a 
week  ago. 

Mr.  PACKWOOD.  So  it  was  adopted 
just  within  the  last  week  or  10  days? 
Mr.  ANDREWS.  That  is  correct. 
Mr.  PACKWOOD.  And  to  the  best 
of  the  knowledge  of  the  Senator,  there 
were  no  hearings? 

Mr.  ANDREWS.  To  the  best  of  my 
knowledge.  Mr.  President,  let  me 
assure  the  Senator  there  were  no 
hearings. 

Mr.  PACKWOOD.  Was  the  Senator 
there  when  the  amendment  was  adopt- 
ed? 

Mr.  ANDREWS.  Mr.  President.  I 
was  there  when  the  amendment  was 
adopted.  The  markup  was  held  with  a 
quorum  of  the  members  of  the  com- 
mittee present.  There  was  a  great  deal 
of  discussion,  a  give  and  take  on  both 
sides  of  the  committee,  and  the  votes 
were  there  in  a  preponderance  to 
adopt  the  amendment. 


Mr.  PACKWOOD.  I  looked  at  the 
record  and.  judging  from  the  number 
of  pages.  I  would  guess  this  took  15  to 
20  minutes.  I  am  just  having  to  guess 
this  took  15  to  20  minutes.  I  am  just 
having  to  guess  from  the  length  of  the 
transcript. 

Mr.  ANDREWS.  I  would  think  that 
the  discussion,  as  I  recall  it.  Mr.  Presi- 
dent, took  place  for  in  the  neighbor- 
hood of  15  minutes  or  so.  yes.  The 
Senator  from  Florida  made  the  argu- 
ment for  the  amendment.  There  were 
two  or  three  of  the  other  Senators 
who  asked  questions.  The  Senator 
from  Florida  did  an  adequate  job  of 
answering  those  questions,  so  the 
amendment  was  adopted  by  the  full 
committee.  But  it  was  not  part  of  the 
subcommittee  markup  on  the  fiscal 
year  1985  bill. 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  President,  what  we  have  is  clear- 
ly a  case  again  of  legislating  on  an  ap- 
propriation bill,  although  when  I  in- 
troduce my  amendment  it  will  simply 
be  to  strike  these  amendments  relat- 
ing to  the  exemption  of  the  Miami 
Airport. 

Of  all  the  situations  that  I  can  thmk 
of  where  this  Congress  and  this  execu- 
tive branch  has  taken  deliberate  con- 
clusion, the  subject  of  aircraft  noise  is 
that  subject.  In  1974.  the  FAA  issued 
notice  of  hearings  on  the  subject  of 
aircraft  noise.  In  1976.  they  issued  reg- 
ulations but  indicated  they  would 
prefer  to  have  them  adopted  by  the 
international  organization  relevant  to 
this  subject  but  indicated,  if  nothing 
was  adopted  by  the  international  orga- 
nization, they  would  go  ahead. 

The  international  organization  met. 
deliberated,    failed,    floundered,    and 
came  forth  with  no  agreement.  This 
Congress  codified  the  action  of  the 
FAA  in   1979  and  regulations,  which 
everyone  has  been  on  notice  of  since 
1976.  It  is  not  that  no  one  knew  they 
were  going  into  effect.  It  was  simply  a 
question  of  whether  we  were  going  to 
put  them  into  effect  unilaterally  or 
whether  there  would  be  an  interna- 
tional agreement,  although  all  of  the 
international  agreements  to  which  the 
noise  standards  are  relevant,  all  of  the 
agreements  say  that  we  must  apply 
the  same  noise  standards  we  apply  to 
our  domestic  planes  to  those  foreign 
planes  that  come  to  this  country— per- 
fectly  understandable    reasoning.   To 
make  United  Air  Lines,  and  American 
Airlines,  and  all  of  the  other  airlines 
meet  our  standards  and  then  say,  "But 
it  does  not  apply  to  overseas  airlines," 
you  suddenly  have  an  extraordinarily 
disproportionate    competitive    advan- 
tage to  the  foreign  planes. 

Again,  I  want  to  assure  this  Senate 
that  no  one  was  taken  by  surprise.  Let 
me  read  the  letter  of  May  28,  1974, 
from  Metropolitan  Dade  Country,  FL, 
its  aviation  department,  which  is.  of 
course,  the  Miami  area. 


This  will  indicate  our  wholehearted  sup- 
port of  this  program.  We  are  particularly 
desirous  that  the  requirement  should,  as 
you  have  indicated,  be  applicable  to  all  air- 
craft of  these  categories  operating  in  the 
United  States  regardless  of  ownership  or 
point  of  origin. 


That  was  Miami's  position  10  years 
ago:  "Hurry  along  with  this.  We  want 
to  do  it,  and  it  should  apply  to  all  air- 
lines, whether  foreign  or  domestic, 
whether  they  come  from  the  Caribbe- 
an, Mexico,  Canada,  or  Chicago." 

The  principal  planes  involved  were 
four-engine  jets.  The  principal  types 
of  planes  were  the  DC-8's,  the  Boeing 
707's,  the  Convair  808's,  and  the 
Boeing  727's. 

Most  of  the  U.S.  domestic  airlines 
that  had  DC-8's  or  Boeing  707s, 
seeing  that  these  regulations  were 
coming,  began  to  sell  off  their  DC-8's 
and  707 's  and  a  few  of  the  Convair 
808's— there  are  not  many  of  those 
planes  involved— in  the  mid  1970's  and 
late  1970's  at  a  very  highly  discounted 
price;  because  for  these  planes  to  be 
eligible,  they  would  have  to  be  retro- 
fited  with  new  engines  or  so-called 
hush  kits. 

So  the  foreign  airlines  that  bought 
these  planes  got  them  at  a  reduced 
price  because  one  of  two  things  was 
going  to  happen:  either  at  a  certain 
period  of  time  they  could  not  fly  into 
this  country,  in  which  case  their  value 
would  be  significantly  depreciated,  or 
they  would  have  to  be  retrofitted, 
which  would  cost  money.  So  the  for- 
eign airlines  got  the  advantage  of  that 
dramatic  discount  In  price  when  they 
bought  the  planes. 

Bear  In  mind  that  this  Is  the  middle 
1970s  and  late  1970's.  These  deadlines 
are  now  to  go  Into  effect  the  end  of 
this  year.  The  Department  of  Trans- 
portation has  ample  authority  to 
grant  waivers  if  they  find  that  the  cir- 
cumstances for  granting  waivers  are 
justified. 

The  law  Is  very  clear:  If  a  small  car- 
rier has  made  a  good-faith  effort  and 
It  win  cause  undue  hardship,  an  ex- 
emption can  be  granted. 

In  1974.  Boeing  and  Douglas  de- 
signed hushkits,  as  they  are  called,  for 
their  DC-8's  and  Boeing  707's  respec- 
tively. Nobody  would  buy  one.  The 
U.S.  airlines  were  not  interested  in 
buying  one  because  they  were  getting 
rid  of  the  planes,  and  the  foreign  air- 
lines that  bought  these  used  planes 
were  not  Interested  In  buying  one.  for 
whatever  reason  they  thought  It 
might  not  ever  apply  to  them.  The  kits 
were  designed,  and  nobody  would  buy 
one.  Naturally.  Boeing  and  Douglas 
were  not  Interested  In  proceeding  any 
further  with  their  scheme  to  sell  kits 
when  no  one  wanted  to  buy  one. 

Now  we  go  through  1980.  1981.  1982. 
1983.  The  congressional  committee  has 
reviewed,  from  time  to  time,  aircraft 
noise  standards,  has  been  In  touch 
with  the  FAA  and  with  the  Depart- 
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ment  of  Transportation.  I  have  a 
letter  from  Transportation  Secretary 
Dole  emphasizing  again  the  adminis- 
tration's adamant  opposition  to  the  in- 
clusion of  this  exemption,  and  I  will 
ask  to  have  that  letter  printed  In  tj^ 

Initially,  when  the  request  for  the 
exemption  came  to  my  attention,  and 
it  was  not  more  than  a  few  weeks 
ago— no  request  has  ever  been  made  to 
me,  to  this  date,  from  the  Miami  Air- 
port. I  should  not  say  that— 2,  3,  or  4 
days  ago  from  one  of  the  people  repre- 
senting them.  There  was  no  request  in 
January,  February,  March.  April.  May, 
June,  or  July  of  this  year  for  any 
hearing.  No  request  that  a  problem 
was  coming. 

As  the  Senator  from  North  Dakota 
[Mr.  Andrews]  said,  there  was  no  Inti- 
mation to  his  transportation  subcom- 
mittee last  June,  when  they  marked 
up  the  bill,  that  they  had  any  Interest, 
concern,  or  worry;  10  days  ago.  this 
pops  upon  the  scene,  and  we  are  told  It 
is  only  Miami,  and  nobody  else  cares. 
That  Is  not  true.  Senator  Cohen  and 
Senator  Mitchell  would  like  to 
append  to  this  a  limited  exemption  for 
Bangor.  San  Juan  now  has  contacted 
us  and  says  that  if  Miami  is  going  to 
be  exempt,  they  want  to  be  exempt. 

Only  later  in  the  day  today  have  I 
heard  that  Dallas-Port  Worth  and 
New  Orleans  want  to  be  exempt  If 
Miami  Is  exempt,  because  they  are  at- 
tempting to  compete  with  Miami  for 
passenger  and  cargo  business.  At  the 
moment,  Miami  has  the  bulk  of  It,  but 
they  are  going  to  have  all  of  It  If 
Miami  Airport  Is  exempted  for  these 
planes  and  they  can  fly  Into  Miami 
but  carmot  fly  Into  New  Orleans  or 
Dallas-Port  Worth.  I  do  not  know  who 
else  may  be  asking  for  these  exemp- 
tions before  we  are  done. 

So,  all  I  say  to  the  Senate  is  that  for 
10  years,  people  In  the  airline  industry 
have  known  that  the  standard  was 
coming.  It  was  first  promulgated  in 
1976,  and  we  made  it  very  clear  that 
we  were  going  to  put  it  Into  effect  uni- 
laterally and  that  it  would  apply  to  all 
International  airline  conventions  and 
all  airlines.  We  made  that  clear  from 
1976  onward. 

We  go  now  to  September  1984.  and 
Miami  wants  an  exemption  on  10  days' 
notice,  with  no  hetu-lngs  and  about  15 
minutes  of  discussion  in  the  Appro- 
priations Committee  on  a  subject  that 
has  been  legislated  on.  discussed,  and 
with  regulations,  for  10  years. 

Mr.  NUNN.  Mr.  President.  I  rise  In 
strong  opposition  to  the  Chiles  com- 
mittee amendment  and  urge  my  col- 
leagues to  join  with  me  in  rejecting  Its 
inclusion  In  the  continuing  resolution. 
This  amendment  would  seriously 
weaken  the  Federal  Government's  air- 
craft noise  abatement  program.  In  my 
judgment,  it  would  be  most  Inappro- 
priate for  Congress  to  now  reverse  the 
decision  made  in  the  Aviation  Safety 


and  Noise  Abatement  Act  of  1979  to 
require  all  commercial  aircraft  to 
comply  with  regulatory  deadlines  es- 
tablished in  1976.  The  1979  act  provid- 
ed a  fair  and  reasonable  mechanism 
upon  which  the  Secretary  of  Trans- 
portation and  the  FAA  Administrator 
could  coivsider  exemptions  from  the 
January  1.  1985.  compliance  deadline. 
It  would  be  most  unwise  for  the 
Senate  at  this  late  hour  to  reexamine. 
In  the  context  of  a  continuing  resolu- 
tion. Federal  law  that  has  been  relied 
upon  by  aircraft  and  airport  operators 
for  over  5  years. 

To  exclude  certain  foreign  and  U.S. 
airlines  serving  Miami  from  the  noise 
rules  after  they  have  been  on  notice 
for  8  years  would  constitute  a  serious 
breach  of  faith  with  U.S.  carriers 
which  have  moved  forward  at  consid- 
erable expense  to  comply.  In  addition, 
the  vast  majority  of  the  Mlama  carri- 
ers this  amendment  seeks  to  protect, 
purchased  their  noncompllant  aircraft 
after  the  1979  act.  I  see  no  reason  for 
Congress  to  grant  these  operators  fa- 
vored treatment  not  similarly  afforded 
other  airlines.  This  amendment  Is  not 
only  opposed  by  most  U.S.  carriers  but 
also  airport  operators,  labor  unions, 
and  manufacturers. 

While  the  proponents  of  this  amend- 
ment allege  that  the  provision  rectifies 
a  strictly  local  problem.  I  believe  their 
broad  waiver  for  noncompllant  opera- 
tors serving  Miami  would  severely 
jeopardize  future  efforts  designed  to 
abate  noise.  The  city  of  Atlanta  has 
Implemented  a  noise  abatement  pro- 
gram to  bring  relief  to  neighborhoods 
adjacent  to  Atlanta  Hartsfleld  Inter- 
national Airport.  The  airlines  serving 
Hartsfleld  have  done  their  part  to 
comply  with  the  1979  act.  I  am  con- 
cerned that  a  dilution  of  the  Federal 
Government's  resolve  to  enforce  its 
own  regulations,  as  contemplated  In 
the  committee  amendment,  would  un- 
dermine the  progress  made  since  1976 
and  prevent  any  further  steps  to  bring 
relief  to  millions  of  Americans  plagued 
by  this  problem. 

In  addition.  Mr.  President.  I  am  told 
that  other  Senators  are  considering 
seeking  similar  legislative  exemptions 
for  noncompllant  aircraft  operating 
out  of  airports  In  their  States.  Where 
do  we  draw  the  line.  Mr.  President? 
Should  we  stand  by  Idly  and  watch  the 
gradual  erosion  of  Federal  noise  abate- 
ment standards?  I  think  not. 

I  urge  my  colleagues  to  oppose  the 
Chiles-Hawkins  amendment  and  delete 
It  from  the  continuing  resolution. 

Mr.  ANDREWS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  ANDREWS.  Everything  the 
Senator  from  Oregon  has  said  Is  essen- 
tially correct  so  far  as  our  procedure 
within  the  committee  is  concerned, 
but  let  me  add  one  thing. 

The  feeling  in  that  committee  was 
that  this  was  one  town,  in  one  State, 


and  we  were  dealing  with  a  noise  ordi- 
nance. I  think  the  feeling  of  that  com- 
mittee probably  went  along  the  lines 
that  Miami  had  a  right— it  might  be  a 
sort  of  home  rule- but  they  had  the 
right  to  determine  what  the  noise  tol- 
erance was. 

If  It  begins  to  spiral  and  gets  to  be  a 
nationwide  thing,  with  an  exemption 
here  and  an  exemption  there,  as  the 
Senator  points  out.  then  I  think  the 
majority  of  the  members  on  the  com- 
mittee perhaps  will  take  another  look. 
However,  since  it  was  proposed  for  one 
town  only  and  the  county  commission- 
ers there  and  the  people  around  that 
city  are  willing  to  tolerate  that  noise 
because  of  what  they  find  to  be  the 
commercial  benefits  to  the  city,  we 
felt  that  we  would  go  along  with  that 
request. 

Mr.  PACKWOOD.  So  what  the  Sen- 
ator is  saying  Is  that  a  policy  we  have 
set  down  for  this  country  nationwide, 
to  fly  to  New  York.  New  Orleans. 
Dallas-Fort  Worth,  and  Bangor,  can 
now  be  opted  out  of  any  city  that  says. 
"We  will  live  with  It.  Don't  worry.  It 
may  cause  a  little  ringing  in  the  ears 
and  break  some  glasses,  but  It  will  be 
good  business  for  the  people  who 
make  wine  glasses." 

Let  Portland  out;  maybe  we  can  steal 
business  from  Seattle.  Let  Cheyenne 
out;  maybe  they  can  steal  business 
from  Laramie.  Do  not  worry  about  a 
noise  policy  that  has  been  in  effect  for 
10  years.  Miami  says.  "Let  us  out."  Ba- 
loney, that  it  only  affects  one  town. 
They  are  in  competition  for  business 
with  every  other  airport  in  this  coun- 
try. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  LONG.  I  am  on  the  Commerce 
Committee.  I  thought  we  had  jurisdic- 
tion of  this.  I  never  heard  about  It 
until  the  Senator,  the  chairman  of  the 
committee,  brought  It  up. 

Mr.  PACKWOOD.  The  Senator 
from  Louisiana  has  heard  about  It  the 
last  10  years.  We  had  hearings  and 
spent  an  inordinate  amount  of  time  on 
this  subject. 

Mr.  LONG.  I  am  talking  about  the 
Miami  problem.  No  one  has  ever  told 
me,  until  now.  that  New  Orleans  wants 
to  raise  their  noise  levels. 

Mr.  PACKWOOD.  I  am  not  saying 
they  want  to  raise  them  all.  I  am 
saying  my  hunch  is  by  the  time  you 
get  back  tonight,  you  may  have  that 
phone  call  from  your  airport.  They  are 
saying,  "We  are  just  competing  with 
Miami." 
Mr.  LONG.  Of  course. 
Mr.  PACKWOOD.  "If  Miami  gets  to 
lower  their  standards,  all  planes  get  to 
land  in  Miami,  we  would  like  them  to 
land  at  our  airport,  too." 

Mr.  LONG.  What  Is  wrong  with 
Tampa?  Why  should  they  not  be  al- 
lowed to  bring  in  the  traffic? 
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Mr.  PACKWOOD.  That  is  what  we 
are  coming  to.  We  are  all  familiar  with 
the  grants  and  efforts  to  help  our 
States  and  airports,  and  we  all  try  to 
compete  with  each  other  and  are  de- 
lighted if  we  can  steal  business  from 
someone  elses  State.  One  of  the  big- 
gest attractions  we  use  is  look  at  our 
hub.  look  at  our  transportation 
system,  look  what  we  can  provide  you 
that  no  other  city  can  provide  you. 

So  10  years  ago  we  said  for  the  good 
of  this  country  we  are  going  to  set 
down  a  noise  standard,  and  the  Dade 
County  Commissioners  at  that  time 
said:  "Hurry  on  with  it.  We  like  it.  We 
support  it.  Pass  it." 

And  10  days  ago  they  come  here  to 
the  Appropriations  Committee  with 
no  notice  to  anyone  else  and  say:  "Let 
us  out." 

I  say  to  my  colleagues,  if  we  are 
going  to  have  any  kind  of  an  authoriz- 
ing process,  this  is  not  a  process  that 
was  entered  into  in  haste.  I  sometimes 
wish  we  had.  We  spend  an  inordinate 
amount  of  time  on  it.  Now  we  are 
going  to  undo  it  because  one  town, 
Miami,  wants  a  competitive  advantage 
over  every  other  aiport  in  the  country. 
Who  is  opposed  to  this?  The  airline 
industry  is  obviously  opposed.  Our  do- 
mestic airlines  have  spent  over  $20  bil- 
lion in  new  planes,  over  $800  million  in 
retrofits  of  the  planes  they  kept  to 
meet  our  standards.  They  did  not  want 
to  have  to  be  competing  now  with 
planes  they  sold  at  a  discount  to  other 
countries  or  other  airlines  who  are 
now  going  to  compete  with  them  and 
not  have  to  put  up  the  money  and 
meet  the  standards  that  they  had  to 
meet. 

The  Airport  Council  of  the  United 
States  is  opposed.  The  AFL-CIO  is  op- 
posed. Most  of  the  environmental 
groups  are  opposed. 

I  do  not  know  of  anyone  in  favor  of 
this  except  apparently  the  successors 
to  the  former  Dade  County  Commis- 
sioners. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  an  observation? 
Mr.  PACKWOOD.  I  yield. 
Mr.  MOYNIHAN.  Mr.  President.  I 
can  only  speak  for  the  Port  of  New 
York.  The  Port  of  New  York  Author- 
ity, certainly  one  of  the  major  points 
of  entry  and  transit  by  our  airlines  in 
this  country,  has  specifically  asked 
that  we  seek  to  do  what  the  Senator 
from  Oregon  seeks  on  the  grounds 
that  if  this  happens,  you  begin  to  un- 
j  ravel  a  decade  of  the  successful  work 
which  everyone  is  pleased  with  and  it 
gets  to  work  to  the  disadvantage  of 
those  who  do  meet  the  best  standards 
of  public  confidence. 

Mr.  PACKWOOD.  I  thank  my  dis- 
tinguished colleague. 

Again,  as  I  look  around  the  Cham- 
ber, my  guess  is  that  almost  all  of  you 
have  in  your  office  a  letter  from  your 
local  airport  authority  urging  strong 
support  of  this  amendment  in  opposi- 
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tion  to  granting  Miami  an  exception 
that  no  other  town  in  the  country  will 
enjoy. 

Mr.  CHILES.  Mr.  President,  the 
hour  is  late.  I  wish  I  did  not  have  to 
take  up  the  time  of  the  Senate  to  dis- 
cuss this  matter. 

I  wish  to  assure  each  of  my  col- 
leagues that  for  the  last  several  days  I 
have  been  trying  in  any  way  I  can  to 
see  if  there  was  any  way  to  compro- 
mise this. 

As  I  said  to  the  distinguished  Sena- 
tor from  Oregon,  would  he  allow  me  to 
keep  the  name  "Miami"  in  the  title? 
And  then  I  will  just  go  sort  of  with 
that  and  put  myself  at  your  mercy. 

I  did  not  want  us  to  have  to  take  this 
up  in  the  Chamber.  I  know  that  either 
you  have  heard  from  your  airport  or 
you  do  not  care  about  hearing  about 
this.  But  if  there  is  no  ability  to  com- 
promise it,  and  again  I  have  to  discuss 
a  little  bit  with  you  and  tell  you  how  I 
got  Into  It  In  a  way  about  3  weeks 
ago— all  right,  I  guess  a  little  bit 
longer  than  that  I  first  heard  from 
Miami,  and  they  said,  "We  have  a 
problem." 
I  said,  "What  Is  the  problem?" 
They  said.  "We  passed  a  noise  stat- 
ute some  10  years  ago.  We  were  In 
ageement  with  that  noise  statute." 

As  the  distinguished  Senator  from 
Oregon  has  said,  there  was  going  to  be 
an  attempt  to  see  whether  there  was 
going  to  be  an  International  agree- 
ment In  1980.  The  noise  standards  I 
think  were  passed  In  1974.  Let  me 
start  off  saying  I  am  not  an  expert  on 
this.  I  am  not  on  the  committee  of  ju- 
risdiction. 

I  wish  I  did  not  even  know  what  I 
have  had  to  know  about  It.  The  Sena- 
tor from  Oregon  knows  10  times  more 
than  I  know  on  the  subject. 

But  again  If  there  Is  no  compromise. 
I  have  to  tell  the  Senate  what  little  I 
know.  I  think  someone  once  said.  "I  do 
not  know  much,  but  what  I  know,  I 
know  as  good  as  the  next  fellow." 

I  guess  that  is  what  I  can  say  about 
this  particular  question. 

They  came  to  me  and  they  said.  "We 
did  not  get  the  International  agree- 
ment. It  fell  through." 

That  was  about  1980,  so  basically 
from  about  the  last  4  years  you  might 
say  some  people  have  been  on  notice, 
the  people  that  we  are  talking  about. 
Now.  who  are  we  talking  about?  We 
are  not  talking  about  domestic  air- 
planes. We  are  not  talking  about 
Miami  airplanes.  We  are  talking  about 
Florida  airplanes.  We  are  talking 
about  some  airplanes  that  fly  from 
Latin  America  Into  Miami  and  back. 
They  do  not  fly  anywhere  else.  They 
do  not  come  Into  Miami. 

These  airplanes  that  we  are  talking 
about  are  airplanes  that  are  owned  by 
these  governments  down  there.  I  think 
some  of  those  goverrunents  are  the 
ones  that  we  have  talked  about  help- 
ing in  what  is  called  the  CBI  plan,  and 


what  Is  called  the  Kissinger  initiative, 
and  what  ispiflled  all  these  things  that 
we  have/^  do  something  for  the 
people  ill  Central  America  and  in  the 
Caribbean  because  those  poor  devils 
do  not\iave  as  much  money  and  they 
are  going  to  go  Communist. 

These  are  the  airplanes  that  we  are 
talking  about  that  we  are  going  to 
kind  of  put  out  of  business  here.  So, 
you  know,  let  us  just  remember  that. 

So.  Miami  in  effect  said.  "We  believe 
we  could  sacrifice  noise  for  a  little 
while  to  give  these  a  chance." 

Again  we  talked  about  hush  kits. 
Hush  kits— I  do  not  know  what  the 
hell  they  are— but  they  are  something 
you  put  around  the  engine  and  if  you 
put  that  around  the  engine,  it  Is  sup- 
posed to  hush  it.  You  know,  that  is 
what  I  think  it  Is.  They  were  supposed 
to  be  made  a  long  time  back,  but  to 
date,  no  hush  kit  has  been  certified  by 
the  FAA.  That  may  be  the  fault  of 
someone  else.  I  do  not  know. 

So  these  airlines  down  in  Central 
America,  down  in  the  Caribbean,  one 
of  them  Is  the  country  of  Dominica. 
Their  total  Air  Force  will  be  put  out  of 
business.  It  is  two  planes,  and  they  do 
not  fly  basically  into  Miami.  They  fly 
around  their  little  countries  around 
them,  but  they  come  into  Miami  for 
maintenance  because  there  Is  no  main- 
tenance anywhere  else. 

What  you  are  going  to  say  Is.  "Keep 
your  old  airplanes  down  there  until 
they  fall  out  of  the  sky.  That  will  be 
the  end  of  you." 

Well,  we  will  give  them  some  foreign 
aid  and  buy  some  new  airplanes,  and 
maybe  that  will  make  the  airline  com- 
panies happy,  and  maybe  that  Is  what 
we  want  to  do. 

But  these  hush  kits  have  not  been 
certified  by  the  FAA. 

One  of  the  little  things  we  are  put- 
ting In  our  amendment  is  that  they 
would  have  i  number  of  time,  and  we 
have  It  down  to  3  months  from  the 
time  they  could  buy  a  hush  kit.  and  we 
are  willing  to  do  just  about  anything, 
as  I  said,  and  the  Senator  from 
Oregon  has  a  piece  of  paper  In  which 
we  said  that.  We  age  just  saying  give 
these  countries  a  little  time. 

Now  when  this  first  came  to  me.  I 
said,  "Wait  a  minute.  There  is  noise.  I 
do  not  want  to  get  In  trouble  with  my 
envlrorunentallsts.  I  am  on  the  right 
side  of  that.  So  I  am  not  going  to  take 
no  noise." 

They  said,  "Walt  a  minute.  Miami  is 
not  troubled  with  noise  right  now.  We 
have  our  noise  down  to  where  these 
planes  are  not  bothering  us.  They 
come  in  over  the  sea.  They  land.  They 
go  right  back.  They  are  not  bothering 
anyone." 
I  said,  "Show  me." 

So  the  county  commission  held  a 
public  hearing.  The  city  held  a  series 
of  public  hearings.  Not  one  environ- 
mentalist appeared  in  objection.  Not 
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one  airline  appeared  in  objection.  Not 
one  anyone  else.  No  one  appeared  In 
objection. 

I  looked  at  that,  and  I  said.  "Well, 
maybe  they  have  something  here. 
What  are  we  talking  about  in  Miami?" 
They  told  me  and  I  do  not  know 
this- 6.000  jobs,  the  people  who  do  the 
maintenance  on  these  aircraft  that 
come  In.  You  are  talking  about  10,000 
jobs. 

My  good  friend  from  Oregon  talked 
about  all  this  competition  and  how 
you  are  going  to  put  the  Port  of  New 
York  out  of  business  and  New  Orleans 
and  everyone  else. 

We  put  In  our  amendment  no  in- 
creased flights,  nothing  more  can 
come  In  than  Is  coming  In  now.  We 
also  try  to  put  in  anywhere  you  can 
find  head-to-head  competition,  knock 
that  out.  We  let  you  take  care  of  that 
head-to-head  competition.  We  do  not 
care  about  that.  We  do  not  care  about 
increased  flights.  We  are  just  saying 
are  you  going  to  allow  these  countries 
a  little  breathing  space,  or  are  you 
going  to  give  them  a  time  certain  In 
which  they  could  come? 

Why  do  this  at  all?  Do  it.  the  Sena- 
tor from  Oregon  said,  the  Federal 
Aviation  Authority  has  the  right  to 
grant  some  waivers.  They  sure  do. 
Sure  do. 

Now.  I  think  when  Miami  got  a  little 
concerned  Is  when  someone  sent  them 
this  little  memorandum.  April  2.  1984, 
and  it  is  to  Elizabeth  Dole. 
"Dear  Secretary  Dole." 
And  this  is  from  Donald  Engen.  who 
is  the  Administrator  of  the  FAA.  and 
it  says: 

First,  as  you  know,  I  need  to  implement 
noise  regulations  as  announced  In  plan.  U.S. 
companies  have  spent  large  amounts  of  dol- 
lars to  meet  their  criteria.  Exceptions  grant- 
ed to  international  airlines  will  only  tend  to 
undercut  belief  in  the  administration  by 
those  who  have  complied.  Any  exception  for 
one  city  airport  would  be  viewed  by  10  other 
cities— 

And  I  know  all  of  you  sitting  here  to- 
night have  all  heard  of  those  10  other 
cities— 

as  favored  treatment  and  result  in  an- 
guished cries.  I  believe  that  we  should  hold 
to  the  aimounced  reasonable  schedule  and 
telegraph  ahead  to  all  that  we  intend  to 
grant  no  exceptions. 

Now,  the  way  I  read  that,  that  says 
no  exceptions.  We  do  not  care  if  it  Is 
going  to  put  your  little  airline  out  of 
business.  We  do  not  care  If  your  coun- 
try Is  not  going  to  have  a  plane  to  fly. 
It  Is  safe  for  us  because  we  have  air- 
ports to  say  no  exceptions. 

It  says  we  ought  to  get  In  a  posture 
to  make  sure  we  take  it  to  the  Secre- 
tary of  State  over  this,  too,  because  he 
win  try  to  do  something  to  some  of 
those  damn  little  countries  around 
there  and  we  do  not  want  to  fool 
around  with  that.  So  we  do  not  want 
to  posture  ourselves  on  that. 

I  do  not  want  to  get  In  a  jurisdiction- 
al fight,  I  say  to  my  friend  from  Lou- 


isiana. I  am  not  on  the  Commerce 
Committee.  I  do  not  have  any  business 
in  that.  I  have  a  little  business  of 
trying  to  represent  6.000  jobs  in  Miami 
and  trying  to  see  If  there  Is  any  basis 
for  getting  a  little  bit  of  relief.  If  there 
is  any  reasonable  basis  until  you  can 
get  a  hush  kit  approved  that  is  not  ap- 
proved now.  Should  there  not  be  some 
reasonable  time  or  until  they  are  given 
a  reasonable  time?  And  I  do  not  care 
whether  that  time  is  6  months  to  con- 
tract for  another  airplane  that  will 
meet  this. 

You  know  what  we  are  hearing  from 
some  of  the  airlines.  They  are  saying 
"We  are  mad  about  this  because  we 
sold  those  countries  some  of  our  air- 
planes that  were  not  going  to  comply 
and  now  they  are  fussing  about  it  be- 
cause they  think  they  ought  to  be  able 
to  keep  flying." 

They  sold  them  to  them.  I  do  not  be- 
lieve those  countries  had  any  Idea 
when  they  bought  those  bad  air- 
planes—and most  of  them  were  bought 
from  the  companies  that  got  rid  of 
them  up  here— what  they  were  getting 
Into,  but  now  they  are  sort  of  saying. 
"They  don't  comply." 

The  other  thing  when  we  were  pass- 
ing that  bill— and  It  was  a  wonderful 
bill— and  I  did  not  know  this  until  just 
a  few  days  ago.  either— we  exempted 
463  airplanes  for  our  country.  And  we 
exempted  those— Eastern  Airlines, 
they  are  In  my  State;  a  good  airline.  I 
sure  hope  they  will  forgive  me.  They 
are  mad  at  me  about  this.  Pan  Am  is 
mad  at  me  about  this.  The  machinists 
down  there  are  mad  at  me  about  this 
because  now  more  of  them  work  for 
Eastern  Airlines. 

But  we  exempted  58  airplanes  for 
Eastern  and  95  for  Republic.  We  said 
we  were  exempting  those  airplanes  be- 
cause they  were  doing  Interstate  serv- 
ice; they  were  doing  the  small  cities. 
They  were  doing  the  kind  of  service 
airlines  used  to  do  before  deregulation. 
Now  all  of  those  planes  are  flying 
around  and  they  are  exempted  for  a 
period  of  time. 

I  am  not  fussing  about  that.  I  think 
that  probably  was  good  policy.  But  we 
exempted  463  airplanes  and  we  are 
talking  about,  in  total.  90  airplanes, 
these  little  planes  that  are  flying 
from,  most  of  them,  from  Latin  Amer- 
ica, from  the  Caribbean  to  Miami  and 
back  out  again.  We  are  talking  about  a 
period  of  3  months,  6  months.  Give 
them  just  a  little  something  until 
there  Is  a  certified  hush  kit.  until  they 
can  get  a  new  contract. 

Now.  on  jurisdictional  matters,  hell 
no.  we  "ain't"  got  no  case,  go  ahead 
and  vote  us  down  on  that.  And  If  you 
are  talking  about  hearing  from  your 
cities,  we  do  not  have  any  case.  If  you 
are  talking  about  hearing  from  the  air- 
lines, we  do  not  have  any  case.  But  if 
you  have  a  little  of  that  warmth  of 
human  kindness  In  your  heart  at  5 


minutes  to  1,  I  hope  you  will  think 
that  we  have  some  kind  of  a  case. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 
Mr.  CHILES.  I  am  happy  to  yield. 
Mr.  HATFIELD.  Mr.  President.  I 
wonder,  since  it  is  5  minutes  to  1— and 
I  would  like  to  remind  the  Senate  that 
we  have  a  numt)er  of  amendments  yet 
to  complete,  rather  interesting  and 
controversial  amendments— if  the  Sen- 
ators who  are  now  engaged  in  this 
debate  would  be  willing  to  consider  a 
time  agreement  as  to  how  much  longer 
we  need  to  go  on  this  subject  before 
we  can  bring  it  to  some  kind  of  a  con- 
clusion. I  wonder  if  that  is  possible, 
that  we  can  get  a  time  agreement  for 
however  much  time  we  need  but  at 
least  have  some  idea  of  how  soon  we 
are  going  to  address  this. 

Mr.  PACKWOOD.  I  would  be  happy 
to  accept  15  minutes  on  a  side. 

Mr.  HATFIELD.  I  ask  the  same 
question  of  the  Senator  from  Florida. 
Mrs.  HAWKINS.  Since  the  Senator 
from  Oregon  has  already  talked  pas- 
sionately for  about  45  minutes  on  this 
subject  suid  intricately  for  the  last  10 
years,  at  least,  and  the  Senator  from 
Florida  and  I  both  know  very  little 
about  this— we  have  had  to  learn  a  lot 
about  It  In  the  last  3  or  4  weeks.  There 
has  been  a  lot  said  on  this  floor  to- 
night by  the  experts  that  is  untrue.  A 
lot  of  Senators  need  to  know  the 
whole  truth  and  let  us  make  our  minds 
up  on  the  truth. 

I  have  no  idea  how  long  it  Is  going  to 
take  me  to  refute  what  has  been  said 
in  the  Record  here  tonight  that  is 
untrue  from  the  Senator  from  Oregon. 
I  do  not  know  how  much  time  it  will 
take. 

I  would  like  to  accommodate  the 
Senate.  We  have  been  working  for 
weeks  now  on  this.  I  can  get  just  as 
passionate  about  Miami  as  the  Senator 
from  Oregon  can  about  jurisdiction.  I 
do  not  care  about  jurisdiction.  I  care 
about  the  3.000  jobs  in  Miami. 

I  want  to  tell  you  that  we  sit  here 
night  after  night  working  on  foreign 
aid  for  Antigua:  Barbados:  Colombia: 
Guatemala  City;  Kingston,  Jamaica: 
Lima,  Peru,  will  have  no  service  at  all. 
We  have  463  American  carriers  that 
have  been  exempted.  We  are  talking 
about  equity.  We  are  talking  about 
equity,  fairness,  a  lot  of  things.  I  have 
no  idea  how  you  can  fill  the  Record 
with  so  many  untruths  and  then  say, 
"Would  you  like  a  time  agreement  to 
work  it  out?" 

I  could  have  worked  it  out  3  days  ago 
and  you  would  not  have  seen  me  here 
tonight  if  we  could  have  gotten  some 
consensus  with  the  principals. 

The  senior  Senator  from  Florida  is 
exactly  right.  We  have  to  have  a  histo- 
ry lesson  if  it  is  going  to  take  us  until  4 
o'clock.  I  am  supposed  to  preside  from 
6  until  7.  I  might  as  well  talk  from 
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now  until  6,  if  that  is  how  long  it  will 
take. 

Mr.  HATFIELD.  Mr.  President.  I  am 
fully  convinced  that  the  Senator  from 
Florida  does  demonstrate  far  more 
passion  at  this  moment  that  the  Sena- 
tor from  Oregon,  at  least  this  Senator 
from  Oregon.  I  am  not  here  looking 
for  a  contest  of  passions.  I  am  trying 
to  find  some  kind  of  timeframe  in 
which  some  of  us  can  expect  to  con- 
clude the  Senate's  business. 

Would  the  Senator  suggest  a  4-hour 
time  agreement.  3  hours,  2  hours,  or  1 
hour,  equally  divided?  How  long  does 
the  Senator  from  Florida  think  it 
might  take? 

Mrs.  HAWKINS.  I  have  no  idea.  We 
have  been  working  on  this  for  at  least 
3  weeks,  the  last  10  days  around  the 
clock.  We  thought  that  we  had  a  con- 
sensus three  times,  and  30  minutes  ago 
we  were  willing  to  make  all  kinds  of 
adjustments  to  accommodate  the  Sen- 
ator from  Oregon.  And  from  his 
speech,  we  take  it— the  two  Senators 
from  Florida  take  it— that  it  is  all 
blown  up. 

I  have  no  idea  how  long  it  is  going  to 
take  us  to  convince  the  Senator  from 
Oregon,  the  junior  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President, 
would  the  Senator  then  indicate  possi- 
bly the  rest  of  the  Senate  could  get  a 
little  sleep  here  during  the  next  hour 
or  two? 

Mrs.  HAWKINS.  No;  I  do  not  want 
the  Senate  to  get  any  sleep.  I  want  the 
Senate  to  sit  here  and  listen  to  a  histo- 
ry lesson.  I  have  listened  to  the  other 
side.  I  have  all  the  dockets  here  from 
1974  to  1984.  We  have  to  start  reading 
them  from  page  1. 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  my  effort  to  try  to  get  a 
time  agreement  this  morning,  i  would 
only  indicate  that  I  would  expect  that 
probably  the  remaining  part  of  this 
CR  of  the  committee  amendments  will 
take  about  an  additional  3  hours  over 
and  above  the  current  issue.  And  we 
are  going  to  conclude  the  CR  as  long 
as  I  have  strength  to  stand  here  and 
manage  this  bill. 

I  want  to  inform  the  Senate  that  we 
have  such  issues  as  abortion,  the  crime 
package,  and  other  such  interesting 
issues  to  conclude  between  now  and 
whenever.  I  urge  the  Senate  to  consid- 
er the  fact  that  the  country  has  now 
ceased  to  have  money  to  run,  since 
midnight.  We  are  going  to  finish  this 
bill.  We  have  to  go  to  conference  and 
we  have  to  get  it  down  to  the  White 
House. 

I  want  to  also  say  that  it  appears  to 
me  that  the  weekend  may  be  too  soon 
an  expectation  to  be  able  to  adjourn 
with  the  kind  of  work  we  still  have  to 
do  after  we  conclude  this  floor  action. 
Mr.  JOHNSTON.  Will  the  Senator 

yield?         

Mr.  HATFIELD.  I  am  happy  to 
yield. 
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Mr.  JOHNSTON.  Mr.  President,  I 
ask  the  distinguished  Senator  from 
Oregon— and  I  am  not  going  to  make 
this  point— but  I  just  want  to  under- 
line the  fact  that  this  is  subject  to  a 
point  of  order,  is  it  not,  should  the 
Senator  from  Oregon  or  anyone  else 
desire  to  exercise  the  point  of  order 
that  it  is  legislation  on  an  appropria- 
tions bill? 

(Mr.    GOLD  WATER    assumed    the 

chair.) 

Mr.  HATFIELD.  Mr.  President,  I 
would  not  want  to  comment  on  the 
question  of  the  point  of  order.  There 
are  procedural  motions  that  could  be 
made.  I  could  make  it  since  I  have  the 
floor  at  this  point  and  cut  this  whole 
debate  off.  But  I  am  not  about  ready 
to  do  that  and  deny  the  Senator  from 
Florida  the  opportunity  to  express 
herself.  That  is  her  right. 

But  I  do  think  that  there  is  some 
collective  responsibility  we  have  here 
of  moving  this  bill.  At  some  point  in 
time,  I  will  be  willing  to  make  a  proce- 
dural motion,  if  necessary,  in  order  to 
bring  this  to  a  vote  or  bring  this  to  a 
conclusion. 

I  will  not  exercise  that  at  this 
moment.  But  I  cannot  rule  on  the 
question. 

Mr.  CHILES.  Will  the  senior  Sena- 
tor from  Oregon  yield? 

I  certainly  apologize  for  trying  to 
take  up  time.  I  know  the  Senator  from 
Florida  has  to  make  her  case  because 
she  feels  very  strongly  about  it. 

I  wonder  if  the  Senator  from  Oregon 
has  had  a  chance  to  look  at  the  latest 
proposal  that  we  made  which  sort  of 
weakened  our  case  in  trying  to  change 
this,  and  if  he  could  make  any  sort  of 
comment  as  to  that  proposal. 

Mr.  PACKWOOD.  If  the  senior  Sen- 
ator from  Florida  means  the  latest 
proposal,  I  am  not  sure  what  the  latest 
Is  because  I  have  had  a  series  of  pro- 
posals over  the  last  few  hours. 

Mr.  CHILES.  This  Is  the  one  your 
staff  just  drafted  and  we  capitulated 
to. 

Mr.  PACKWOOD.  What  the  Sena- 
tor from  Florida  asked  for  was  not  our 
bottom  line  at  all  under  any  circum- 
stances. He  asked  our  staff  to  help 
draft  it,  and  I  do  not  know  what  you 
are  holding  in  your  hand  to  be  printed 
as  my  amendment.  The  last  amend- 
ment I  have  seen  Is  something  scrib- 
bled In  handwriting.  Here  it  is.  It  is  ap- 
pended in  handwriting.  I  do  not  know 
If  It  Is  the  senior  Senator's  or  the 
junior  Senator's.  Frankly,  I  cannot 
read  It.  I  think  It  says  applicants  cur- 
rently operate  aircraft  for  which  no 
such  compliance  equipment  is  current- 
ly under  development  shall  be  re- 
quired to  contract  for  aircraft  or 
equipment  which  will— I  cannot  read 
it.  But  I  think  this  is  the  latest  sugges- 
tion. I  saw  it  about  one-half  hour  ago. 
As  best  I  can  I  have  had  It  translated 
Into  script. 


Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  JOHNSTON.  I  wonder  If  the  dis- 
tinguished Senator  from  Oregon,  and 
the  two  distinguished  Senators  from 
Florida  could  go  off  In  an  attitude  of 
milk  of  human  kindness  and  maybe 
work  this  thing  out,  and  come  back  to 
the  Senate  with  some  acceptable  com- 
promise so  we  can  go  on  to  these  other 
amendments.  I  think  maybe  they  will 
have  some  opportunity  to  work  It  out. 

Mr.  PACKWOOD.  I  am  willing  to  do 
that.  I  am  willing  to  set  this  aside,  and 
let  you  go  on  to  other  amendments  If 
we  could  have  a  time  certain  to  come 
back  at  3  or  4  o'clock  on  this,  and  see 
where  we  are.  But  I  want  to  reserve  all 
my  rights  In  setting  aside,  and  I  have 
not  yet  handed  the  amendment  In. 

MR.  HATFIELD.  Mr.  President.  I 
win  respond  to  the  Senator  from 
Oregon  by  saying  that  I  am  willing  to 
temporarily  lay  this  aside  In  order  to 
negotiate  a  solution.  But  I  am  reluc- 
tant to  Indicate  a  specific  hour.  I  say 
that  we  want  to  move  on.  If  we  can 
move  on,  with  other  amendments,  and 
then  take  this  up  at  the  end  of  those 
committee  amendments,  which  would 
probably  be  another  hour  or  two  at 
least.  But  I  do  not  want  to  set  a  time 
specific  because,  If  we  can  expedite  it, 
we  may  finish  It  earlier. 

Mr.  PACKWOOD.  That  Is  fine.  I  do 
not  think  the  meeting  will  take  that 
long.  I  would  be  happy  to  do  It. 

Does  the  Senator  mind  If  I  hand  In 
my  amendment  so  it  is  pending? 

AMENDMENT  NO.  7012 

(Purpose:  Strike  provision  relating  to 
airport  noise) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  my  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bin  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
woool  proposes  an  amendment  numbered 
7012: 

On  page  42.  strike  all  from  line  17  through 
line  11  on  page  45. 

Mr.  PACKWOOD.  Mr.  President, 
that  simply  Is  the  language  striking 
the  exemption  for  the  Miami  Airport. 
I  am  receptive  to  whatever  unani- 
mous-consent agreement  my  distin- 
guished senior  colleague  wants  to 
make. 

COMMITTEE  AMENDMENT  NO.  34 

Mr.  HATFIELD.  Mr.  President.  I  at 
this  time  ask  unanimous  consent  to 
temporarily  lay  aside  committee 
amendment  No.  32.  and  lay  before  the 
Senate  committee  amendment  No.  34. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

On  page  46.  beginning  on  line  22.  insert 
new  language  through  page  56  line  5.  as  fol- 
lows: 
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Sec.  129.  Any  of  the  funds  provided  for  EI 
Salvador  by  this  joint  resolution  which  are 
placed  in  the  Central  Reserve  Bank  of  El 
Salvador  shall  be  maintained  in  a  separate 
account  and  not  commingled  with  any  other 
funds:  Provided,  That  such  funds  may  be 
obligated  or  expended  notwithstanding  the 
provisions  of  section  604  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  section 
901(b)(1)  of  the  Merchant  Marine  Act  of 
1936.  as  amended,  section  5  of  the  Interna- 
tional Air  Transportation  Pair  Competitive 
Practice  Act  of  1974.  section  644  of  the 
Small  Business  Act,  section  2711  of  the 
Competition  in  Contracting  Act  of  1984.  the 
provisions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, and  any  other  provision  of  law  inconsist- 
ent with  the  cash  transfer  nature  of  this  as- 
sistance. 

Sec.  130.  None  of  the  funds  made  available 
by  this  joint  resolution  may  be  obligated  or 
expended  for  the  construction  of  a  Regional 
Military  Training  Center  in  Honduras 
unless  and  until  fifteen  days  after,  the 
President  provides  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives— 

(Da  report  that  the  Government  of  Hon- 
duras has  provided  a  site  for  such  a  Center 
and  assumed  responsibility  for  any  compet- 
ing claims  to  rights  of  use  or  ownership  of 
such  site,  and  has  committed  itself  to  make 
that  site  available  on  a  long-term  basis  for 
training    by    the    armed    forces    of    other 

friendly  countries  in  the  region  as  well  as 

those  of  Honduras; 

(2)  a  detailed  plan,  with  specific  cost  esti- 
mates, for  the  construction  of  such  a  Center 
at  the  site  provided  by  the  Government  of 
Honduras;  and 

(3)  a  determinaation  that  the  Government 
of  Honduras  recognizes  the  need  to  compen- 
sate as  required  by  international  law  the 
United  States  citizen  who  claims  injury 
from  the  establishment  and  operation  of 
the  existing  Center;  and  that  it  is  taking  ap- 
propriate steps  to  discharge  its  obligations 
under  international  law,  in  particular  the 
Treaty  of  Friendship,  Commerce  and  Con- 
sular Rights  with  the  United  States,  as  well 
as  its  letter  of  December  14.  1983.  to  the 
United  States  Trade  Representative. 

Moreover,  the  President  shall  report  to 
the  Committees  sixty  days  after  the  passage 
of  this  resolution  and  again  in  one  hundred 
and  twenty  days  on  progress  in  resolving 
this  claim.  In  one  hundred  and  eighty  days, 
the  President  shall  report  on  the  resolution 
of  the  claim  or.  if  Honduras  has  failed  to  re- 
solve the  claim,  on  the  actions  which  he 
proposes  to  take  in  response  to  the  situation 
and  in  particular  actions  with  respect  to  the 
granting  of  preferential  trade  benefits 
-  under  the  Caribbean  Basin  Initiative,  dis- 
bursement of  economic  support  funds  or 
any  other  funds  provided  under  this  resolu- 
tion and  review  of  the  status  of  Honduras 
under  other,  expropriation-related  legisla- 
tion. 

Sec.  131.  No  credits  may  be  extended  and 
no  guarantees  may  be  issued  under  the 
Arms  Export  Control  Act  for  Turkey  for  the 
fiscal  year  1985  if  the  extension  of  such 
credits  or  the  isssuance  of  such  guarantees 
would  cause  the  sum  of  such  credits  and 
guarantees  provided  for  Turkey  for  such 
fiscal  year  to  exceed  $500,000,000:  Provided 
further.  That,  of  the  amounts  appropriated 
or  made  available  by  this  joint  resolution 
for  grant  military  assistance  for  fiscal  year 
1985.  not  to  exceed  $125,000,000  may  be 
available  for  Turkey  only  if  the  President 
certifies  to  the  Congress  that  ( 1 )  the  United 


States  Government  is  In  compliance  with 
the  provisions  of  Senate  Resolution  278,  as 
passed  by  the  Senate  on  November  17,  1983. 
and  (2)  that  Turkey  is  making  efforts  to 
ensure  that  the  Turkish  Cypriot  community 
is  not  taking  any  actions  with  regard  to  the 
region  of  Pamagusta/Varosha  which  would 
prejudice  th^  outcome  or  otherwise  impede 
intercommunal  Ulks  on  the  future  of 
Cyprus. 

Sec.  132.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  Untied  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979.  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  |)eace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention   of   the   United   States   that   the 
funds  provided  in  annual  appropriations  for 
the  Economic  Support  Fund  which  are  allo- 
cated to  Israel  during  the  fiscal  years  1985 
through    1989  shall  not  be   less  than  the 
annual  debt  repayment  (Interest  and  princi- 
pal) from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  interests  in  the  region. 
Sec  133.  None  of  the  funds  provided  for  in 
this  joint  resolution  or  hereafter  provided 
shall  be  used  to  lease  the  mineral  interest  of 
the  United  States  with  respect  to  a  tract  of 
land  in  Payne  County.  Oklahoma,  totalling 
nine   hundred  sixty   acres  located  on   the 
Indian  Base  Meridian;  township  19  north; 
range  1  east,  section  22  west  half;  section  26 
northwest  quarter:  section  27  north  half; 
southeast  quarter;  unless  such  lease  prohib- 
its the  surface  occupancy  of  the  land  for  de- 
velopment of  those  interests. 

Sec  134.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  for 
lands  described  by  section  105  and  106  of 
Public  Law  96-560.  section  103  of  Public 
Law  96-550,  section  5(dKl)  of  Public  Law 
96-312.  and  except  for  land  in  the  State  of 
Alaska,  and  lands  in  the  national  forest 
system  released  to  management  for  any  use 
the  Secretary  of  Agriculture  deems  appro- 
priate through  the  land  management  plan- 
ning process  by  any  statement  or  other  Act 
of  Congress  designating  components  of  the 
National  Wilderness  Preservation  System 
now  in  effect  or  hereinafter  enacted,  and 
except  to  carry  out  the  obligations  and  re- 
sponsibilities of  the  Secretary  of  the  Interi- 
or under  section  17(k)(l)  (A)  and  (B)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  226). 
none  of  the  funds  provided  in  this  Act  shall 
be  obligated  for  any  aspect  of  the  processing 
or  issuance  of  permits  or  leases  pertaining 
to  exploration  for  or  development  of  coal, 
oil.  gas,  oil  shale,  phosphate,  potassium,  sul- 
phur, gilsonite,  or  geothermal  resources  on 
Federal  lands  within  any  component  of  the 
National  Wilderness  Preservation  System  or 
within  any  Forest  Service  RARE  II  areas 
recommended  for  wilderness  designation  or 
allocated  to  further  planning  in  Executive 
Communication  1504.  Ninety-sixth  Congress 
(House  Document  numbered  96-119);  or 
within  any  lands  designated  by  Congress  as 
wilderness  study  areas  or  within  Bureau  of 
Land  Management  wilderness  study  areas: 
Provided.  That  nothing  in  this  section  shall 
prohibit  the  expenditure  of  funds  for  any 
aspect  of  the  processing  or  issuance  of  per- 


mits pertaining  to  exploration  for  or  devel- 
opment of  the  mineral  resources  described 
in  this  section,  within  any  component  of  the 
National    Wilderness    Preservation   System 
now  in  effect  or  hereinafter  enacted,  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning,  within  any  lands  designat- 
ed by  Congress  as  wilderness  study  areas,  or 
Bureau    of    Land    Management    wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to  Oc- 
tober 1.  1982:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  in  any  area  of  Natonal 
Forest  lands  or  the  SecreUry  of  the  Interior 
to  issue  under  their  existing  authority  in 
any  area  of  National  Forest  or  public  lands 
withdrawn  pursuant  to  this  Act  such  per- 
mits as  may  be  necessary  to  conduct  pros- 
pecting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
ventorying energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be 
permitted   in   designated   wilderness   areas: 
Provided  further.   That   funds   provided   in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys 
of  the  mineral  values  of  wilderness  areas 
pursuant  to  section  4(d)(2)  of  the  Wilder- 
ness Act  and  acquire  information  on  other 
national  forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act.  by  conducting, 
in     conjunction     with     the     Secretary     of 
Energy,  the  national  laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  he  deems  appropriate. 
These  inventories  shall  be  conducted  in  a 
manner  compatible  with  the  preservation  of 
the  wilderness  environment  through  the  use 
of   methods   including   core  sampling  con- 
ducted   by    helicopter:    geophysical    tech- 
niques such  as  induced  polarization,  syn- 
thetic aperture  radar,  magnetic  and  gravity 
surveys;   geochemical   techniques  including 
stream  sediment  reconnaissance  and  X-ray 
diffraction  analysis;  land  satellites;  or  any 
other  methods  he  deems  appropriate.  The 
Secretary  of  the  Interior  Is  hereby  author- 
ized to  conduct  Inventories  or  segments  of 
inventories,  such  as  data  analysis  activities, 
by  contract  with  private  entities  deemed  by 
him  to  be  qualified  to  engage  in  such  activi- 
ties whenever  he  has  determined  that  such 
contracts  would  decrease  Federal  expendi 
tures  and  would  produce  comparable  or  su- 
perior results:  Provided  further.  That  in  car- 
rying out  any  such  Inventory  or  surveys, 
where  National  Forest  System  lands  are  In- 
volved, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  Agriculture 
concerning  any  activities  affecting  surface 
resources:  Provided  further,  That  funds  pro- 
vided In  this  Act  may  be  used  by  the  Secre- 
tary of  the  Interior  to  issue  oil  and  gas 
leases  for  the  subsurface  of  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
that  are  immediately  adjacent  to  producing 
oil  and  gas  fields  or  areas  that  are  prospec- 
tively valuable.  Such  leases  shall  allow  no 
surface  occupancy  and  may  be  entered  only 
by  directional  drilling  from  outside  the  wil- 
derness study  area  or  other  nonsurface  dis- 
turbing methods. 
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Sec.  135.  Of  the  funds  appropriated  to  the 
Energy  Security  Reserve  by  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act.  1980  (Public  Law  96- 
126)  and  subsequently  made  available  to 
carry  out  Title  I.  Part  B  of  the  Energy  Secu- 
rity Act  (Public  Law  96-294)  by  Public  Laws 
96-304  and  96-514.  $5,200,000,000  are  re- 
scinded: Provided,  That  of  the  remaining 
funds  in  the  Energy  Security  Reserve  for 
carrying  out  Title  I,  Part  B  of  the  Energy 
Security  Act,  the  amount  of  $5,700,000,000 
shall  be  initially  available  only  for  obliga- 
tion to  projects  with  Letters  of  Intent  au- 
thorized by  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels  Corporation 
on  or  before  June  1.  1984:  and.  if  by  reason 
of  Board  determinations  that  the  Corpora- 
tion will  not  enter  into  financial  assistance 
contracts  with  projects  for  which  such  Let- 
ters were  authorized,  or  that  lesser  amounts 
of  financial  assistance  than  those  specified 
in  such  authorizations  shall  be  »v.  irded. 
there  remains  a  balance  of  such  :~-.iOunt 
which  is  unobligated  and  uncommitted.  50 
percent  of  said  balance  shall  cease  to  be 
available  for  obligation  and  the  remaining 
50  percent  of  said  balance  shall  thereafter 
be  available  for  commitment  or  obligation 
by  the  Corporation  pursuant  to  the  Energy 
Security  Act:  Provided  further.  That  until 
such  time  as  the  comprehensive  strategy  is 
approved  pursuant  to  section  126(c)  of  the 
Energy  Security  Act,  the  Board  of  Directors 
shall  solicit  proposals  and  award  financial 
assistance  pursuant  to  applicable  sections  of 
the  Energy  Security  Act  without  regard  to 
the  national  synthetic  fuel  production  goal 
established  under  section  125  of  the  Act: 
Provided  further.  That  of  the  $5,200,000,000 
rescinded  from  the  Energy  Security  Re- 
serve, $750,000,000  shall  be  deposited  and  re- 
tained in  a  separate  account  hereby  estab- 
lished in  the  Treasury  of  the  United  States, 
entitled  the  ■Clean  Coal  Technology  Re- 
serve," which  account  and  the  appropria- 
tions therefor,  shall  be  available  for  the 
purpose  of  conducting  clean  coal  technology 
demonstration  activities,  including  those 
identified  in  section  320  of  the  fiscal  year 
1985  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  as  reported 
by  the  Senate  Committee  on  Appropriations 
(H.R.  5973,  Senate  Report  98-578),  without 
fisctU  year  limitation,  subject  to  subsequent 
annual  appropriation  in  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act. 

Sec.  136.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  none  of  the 
funds  provided  under  this  joint  resolution 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

THE  EFFECT  OF  THE  HYDE  AMENDMENT  ON 
TREATMENTS  FOR  VICTIMS  OF  RAPE 

Mr.  JOHNSTON.  For  several  years, 
the  Hyde  amendment  has  permitted 
Medicaid  funding  of  abortions  only 
"where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  car- 
ried to  term."  However,  the  Appropria- 
tions Committee  in  June  approved  an 
amendment,  offered  by  Senator 
Weickeh.  to  add  an  additional  excep- 
tion "for  medical  procedures  necessary 
for  victims  of  rape  or  incest."  The 
term  "medical  procedures"  is  under- 
stood to  include  abortions. 

Now.  I  have  recently  been  advised 
that  there  are  other  medical  proce- 
dures,   which    are    widely    available. 
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which  are  virtually  always  effective  if 
they  are  administered  within  a  few 
days  to  victims  of  sexual  assault. 
Among  these  procedures  is  the  drug 
known  as  DES  [diethylstilbestrol].  I 
have  further  been  advised  that  the 
Hyde  amendment— even  without  the 
Weicker  amendment  for  rape  and 
incest— in  no  way  prevents  Federal 
funding  for  administration  of  DES  or 
other  procedures  employed  within  a 
few  days  of  a  sexual  assault. 

I  would  like  to  know  if  this  is  true. 
Does  the  language  of  the  Hyde  amend- 
ment which  is  current  law— containing 
only  the  "life-of-the-mother"  excep- 
tion—allow funding  of  DES  treat- 
ments or  other  treatments  adminis- 
tered within  a  few  days  of  a  sexual  as- 
sault? 

The  answer  is  yes.  Until  1981.  the 
Hyde  amendment,  as  enacted,  con- 
tained the  phrase,  "nor  are  payments 
prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized 
ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic 
pregnancy." 

That  clause  was  dropped  in  1981 
without  controversy,  simply  because  it 
was  unnecessary.  The  Hyde  amend- 
ment was  never  intended  to  impede 
funding  of  medical  procedures  for  ec- 
topic—or  tubal— pregnancies.  Indeed, 
none  of  the  antiabortion  constitution- 
al amendments  or  statutes  which  have 
been  proposed  would  affect  such  pro- 
cedures, which  are  not  abortions,  and 
which  were  never  regarded  as  abor- 
tions under  the  antiabortion  laws 
which  were  in  effect  in  the  States 
until  1973. 

Likewise,  the  Hyde  amendment  has 
never  been  interpreted  to  prevent  Fed- 
eral funding  of  drugs  or  devices  which 
prevent  the  implantation  of  the  fertil- 
ized ovum  in  the  uterus,  which  gener- 
ally occurs  within  8  days  of  fertiliza- 
tion. I  understand  that  intrauterine 
devices,  for  example,  sometimes  work 
by  preventing  implantation,  rather 
than  by  preventing  fertilization.  I  do 
not  intend  to  embark  upon  a  discus- 
sion of  whether  or  not  that  is  a  proper 
or  desirable  mechanism  for  birth  con- 
trol; I  merely  make  the  point  that  the 
Hyde  amendment  has  never  been,  and 
is  not  now,  construed  to  interfere  with 
Federal  payments  for  such  "anti-im- 
plantation" drugs  or  devices. 

Thus,  the  Hyde  amendment  which  is 
current  law,  which  contains  only  the 
life-of-the-mother  exception.  does 
permit  funding  of  the  various  treat- 
ments administered  to  a  rape  victim 
within  a  few  days  of  the  assault,  in- 
cluding treatment  with  DES.  There 
are  actually  several  types  of  proce- 
dures which  are  employed  in  this  situ- 
ation, some  of  which  prevent  concep- 
tion—fertilization—some of  which  pre- 
vent implantation,  and  some  of  which 
may  work  in  either  manner  depending 
on  the  time  that  they  are  adminis- 
tered to  a  woman.  But  all  may  be 


funded  under  the  Hyde  amendment. 
This  is  beyond  dispute. 

If  administered  promptly— within  72 
hours  of  the  sexual  assault— DES 
treatment  is  virtually  100  percent  ef- 
fective. A  study  of  1,000  rape  victims 
who  were  promptly  treated  with  DES 
found  zero  pregnancies  (L.  Kuchera. 
"Postcoital  Contraception  with  Dieth- 
ylstilbesterol,"  Journal  of  the  Ameri- 
can Medical  Association,  Oct.  25, 
1971).  Dr.  Philip  Corfman,  director  of 
the  Center  for  Population  Research  of 
the  National  Center  of  Child  Health 
and  Development,  testified  before  a 
judiciary  subcommittee  in  1975  that 
"according  to  data  from  Ann  Arbor, 
when  DES  is  taken  according  to  direc- 
tion there  are  essentially  no  failures," 

Even  without  any  treatment,  the 
chances  of  a  single  sexual  assault  re- 
sulting in  pregnancy  are  low— certain- 
ly no  more  than  2  percent,  probably 
much  less. 

By  the  way,  there  has  been  consider- 
able publicity  regarding  cases  in  which 
women  took  DES.  and  subsequently 
gave  birth  to  daughters  who  years 
later  developed  vaginal  cancer.  It  ap- 
pears that  DES  can  cause  female  fe- 
tuses to  become  susceptible  to  this 
form  of  cancer,  but  only  if  the  drug  is 
taken  when  the  pregnancy  is  well  ad- 
vanced—more than  70  days  after  the 
conception  of  a  female  child.  This  is 
an  important  consideration  with  re- 
spect to  certain  medical  uses  of  DES, 
but  it  is  not  a  concern  pertinent  to  the 
use  of  DES  in  the  treatment  of  rape 
victims. 

So,  the  Weicker  language  is  not  nec- 
essary to  fund  emergency  treatment 
for  rape  victims.  The  provisions  of  the 
Hyde  amendment  apply  only  after  the 
point  of  implantation. 

The  Weicker  language  would  result 
in  funding  of  surgical  abortions  on 
women,  at  any  stage  of  pregnancy, 
who  say  that  their  pregnancy  resulted 
from  sexual  assault.  Such  a  loophole 
would  encourage  fraudulent  claims, 
thus  increasing  skepticism  regarding 
claims  of  sexual  assault  among  law  en- 
forcement personnel,  medical  person- 
nel, and  jurors— to  the  detriment  of 
genuine  rape  victims,  and  to  the  ad- 
vantage of  their  assailants.  I  think  it  is 
far  better  to  encourage  prompt  medi- 
cal treatment  of  genuine  victims  of 
sexual  assault,  rather  than  to  open  up 
a  loophole  and  invitation  to  fraud. 

IN  SUPPORT  OF  LOCAL  GOVERNMENT  ANTITRUST 
IMMUNITY  ACT 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  urge  my  colleagues  to  support  one 
of  the  most  important  pieces  of  legis- 
lation to  be  considered  in  this  Con- 
gress, the  Local  Government  Antitrust 
Immunity  Act.  Offering  this  legisla- 
tion as  an  amendment  other  essential 
legislation,  I  know,  is  not  the  best  way 
to  proceed.  But  this  bill  is  so  impor- 
tant to  the  taxpayers  that  it  must  be 
considered  now. 
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In  my  judgment,  Mr.  President,  this 
bill  has  perhaps  more  practical  signifi- 
cance to  more  people  than  any  other 
we   will   consider   because,   in   its  ab- 
sence, every  taxpayer  in  the  country 
stands  to  loose  a  great  deal.  We  are 
brought  to  this  position  by  a  ruling  of 
the  Supreme  Court  in  1982  in  the  City 
of  Boulder  case  which  was  as  wrong- 
headed   as   anything   the   Court    has 
done  in  the  last  100  years.  For  the  life 
of  me,  I  cannot  understand  why  the 
Supreme  Court  came  to  the  decision 
they  did.  The  Court  held  that  the  im- 
munity from  suit  under  the  Sherman 
and  Clayton  Acts  which  is  shared  by 
each  of  the  50  States— under  a  very 
longstanding  interpretation  of  the  law. 
I  might  add— does  not  extend  to  the 
cities  and  counties  across  this  country. 
What  this  means.  Mr.  President,  is 
that  the  local  governments  now  stand 
to  be  sued  in  the  Federal  district  court 
under  the  antitrust  laws  over  literally 
myriads  of  decisions  which  are  made 
almost  daily  by  local  governments  in 
carrying  out  their  responsibilities  to 
the  people.  In  the  City  of  Boulder  case 
the  suit  was  over  the  city's  decision 
concerning  a  cable  television  franchise 
by  a  disgruntled  applicant  who  was 
not  able  to  enter  the  field  by  the  city's 
franchise    decision.    Every    day.    Mr. 
President,     local    governments    must 
make  decisions  which  may  have  anti- 
competitive effects,  such  as  the  grant- 
ing of  franchises  to  cable  television 
companies   or   taxicab   companies   or 
ambulance  companies.  These  decisions 
are  not  necessarily  always  right,  and  I 
am    sure    that    serious    mistakes    are 
made.  But  this  fact  does  not  mean,  Mr. 
President,  that  the  taxpayers  should 
face  treble-damage  suits,  which  may 
result    in    verdicts    many    times    the 
amount  the  total  annual  revenues  of 
the  locality.  These  localities  can  and 
do  make  decisions  which  we  would  not 
allow  for  private  parties.  But  these  de- 
cisions are  often  part  of  the  essential 
responsibilities  of  local  governments. 
If  the  decisions  are  wrong,  the  remedy 
lies  in  the  voting  booth,  not  jury  room. 
Over  a  year  ago,  I  joined  with  Sena- 
tor Thurmond  in  sponsoring  this  legis- 
lation. Since  then  I  have  joined  with 
Senator  Hollings  in  trying  to  restrain 
the  Federal  Trade  Commission  from 
attacking  local  governments  over  the 
regulation  of  taxicabs.  I  argued  then, 
as  I  do  now.  that  the  city  of  New  Orle- 
ans—which was  then  under  attack  by 
the  FTC— knows  better  how  to  run  its 
taxicab  business  than  does  some  un- 
elected  Federal  commission  in  Wash- 
ington. I  am  glad  to  say  we  were  suc- 
cessful in  placing  restrictions  on  the 
FTC's  power  in  this  area.  This  bill  will 
now  finish  the  task  of  cleaning  up  the 
mess  left  in  the  wake  of  the  City  of 
Boulder  case.  Private  parties  will  not 
be  able  to  bring  treble  damage  suits 
against  local  governments  or  to  recov- 
er attorneys  fees.  At  the  same  time, 
parties  will  still  be  able  to  go  to  court 


and  argue  that  a  particular  practice 
has  such  anticompetitive  effects  that 
it  should  be  restrained  by  court  order. 
In  legal  terms,  injunctive  relief  is  still 
possible,  but  the  taxpayers  will  not  be 
put  in  the  dock  for  millions  of  dollars 
in  damages.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  the  floor. 

AMENDMENT  NO.  7013 

Mr.  WEICKER.  Mr.  President.  I 
send  my  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weicker]  proposes  an  amendment  num- 
bered 7013.  In  the  language  proposed  to  be 
inserted  by  the  committee  amendment  on 
page  56,  line  5,  strike  the  period  and  add  the 
following:  "or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest.". 

Mr.  WEICKER.  Mr.  President,  what 
I  have  tried  to  do  is  conform  the  lan- 
guage in  section  34  to  that  in  section  5. 

Mr.  President,  we  now  have  before 
us  as  straightforward  and  self-evident 
a  proposal  as  this  Senator  can  con- 
ceive. I  seek  to  amend  the  pending 
Hyde  amendment,  which  allows  Feder- 
al abortion  funding  in  life-threatening 
situations  only,  to  permit  these  bene- 
fits to  go  to  the  victims  of  rape  or 
incest. 

I  frankly  cannot  imagine  a  rationale 
or  a  morality  which  would  argue  that 
poor  rape  and  incest  victims  must 
carry  their  pregnancies  to  term, 
simply  because  they  cannot  afford  this 
legal,  medical  procedure.  It  is  simple 
human  compassion  that  our  Govern- 
ment provide  this  form  of  assistance 
for  this  desperately  unfortunate  seg- 
ment of  our  population. 

We  will  no  doubt  hear  the  loophole 
argument,  that  women  will  line  up  to 
lie  about  being  raped  or  sexually 
abused  by  their  relatives  in  order  to 
get  a  free  abortion.  Mr.  President, 
studies  show  that  between  50  and  95 
percent  of  women  who  are  actually 
raped  are  so  fearful  of  society's  stigma 
that  they  won't  come  forward  to  tell 
the  truth  about  what  has  happened  to 
them.  They  are  not  going  to  lie  about 
such  a  grave  matter.  What  do  the  sta- 
tistics on  use  of  the  rape  and  incest  ex- 
emption in  past  years  say?  In  fiscal 
year  1979,  the  last  full  year  in  which 
rape  and  incest  was  included,  3  percent 
of  Medicaid  abortions  were  in  this  cat- 
egory, a  total  of  72  nationwide.  Deny- 
ing benefits  to  a  group  of  deserving 
women  because  of  the  potential  for 
abuse  can  only  be  described  as  draco- 
nian. 

Mr.  President.  I  urge  my  colleagues 
to  view  this  not  as  the  acid  test  on 
abortion  for  the  98th  Congress,  but  a 


reasonable  act  of  compassion  for  the 
victims  of  two  heinous  crimes. 

Mr.  DENTON.  Mr.  President,  this 
amendment  reopens  an  old  wound 
that  should  have  been  left  to  heal.  I 
hope  that  is  not  its  purpose,  but  it 
surely  is  its  effect. 

More  than  3  years  ago,  the  Senate 
and  the  House  agreed  that  funding  for 
abortion  under  the  Medicaid  program 
would  be  limited  to  cases  in  which  the 
mother's  life  would  be  endangered  by 
continued  pregnancy. 

That  decision  has  been  reaffirmed 
every  year  since.  Furthermore,  it  has 
been  extended  to  other  Federal  pro- 
grams. Throughout  the  Federal  Gov- 
ernment, public  revenues  are  used  for 
abortion  only  when  the  mother's  life  is 
endangered. 

That  policy  decision  by  the  Con- 
gress, fully  supported  by  President 
Reagan,  did  not  occur  in  a  vacuum.  It 
was  the  result  of  many  years  of 
debate,  prolonged  stalemates  between 
House  and  Senate,  and  more  roUcall 
votes  than  anyone  cares  to  remember. 
At  one  point,  to  break  a  legislative 
logjam,  an  exception  for  cases  of  rapa 
or  incest  was  added  to  the  Hyde 
amendment.  Even  some  proponents  of 
that  addition  found  it  to  be  utterly  un- 
workable, unenforceable,  and  open  to 
terrible  abuse.  Under  regulations  pro- 
mulgated by  Secretary  Califano 
during  the  Carter  administration,  the 
rape  and  incest  exception  became  a 
tragic  loophole  for  Federal  funding  of 
abortions. 

That  is  why  the  Congress,  in  1981. 
closed  the  loophole  and  established 
what  remains  current  law:  abortion 
funding  under  Medicaid,  and  other 
programs,  only  to  save  a  mother's  life. 
That  has  been  the  consensus  posi- 
tion for  3  years. 

It  is  current  law.  not  just  in  the 
Medicaid  Program,  but  throughout 
the  Federal  Government. 

It  is  the  position  of  the  President  of 
the  United  States. 

It  is  the  position  of  the  Secretary  of 
Health  and  Human  Services,  who  has 
already  explained  to  us.  in  a  pointed 
and  persuasive  letter,  the  administra- 
tive and  managerial  reasons  why  we 
should  leave  current  law  alone. 

It  is  the  position  of  the  House  of 
RepresenUtives.  Indeed,  on  Tuesday 
of  this  week,  the  Labor-HHS  appro- 
priations bill,  the  subject  of  so  much 
work  in  committee  and  on  the  Senate 
floor,  was  reported  in  disagreement  by 
the  conference,  on  this  very  issue.  No 
one  seriously  expects  the  House  to 
alter  its  position. 

With  all  that  as  background,  we 
might  well  ask  why,  at  this  late  date, 
we  should  entertain  an  attempt  to 
alter  current  law,  reversing  Medicaid's 
funding  policy  of  the  last  3  years  and. 
quite  likely,  endangering  the  continu- 
ing resolution. 
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For  the  record.  I  would  like  to  make 
clear   that   neither   I   nor   any   other 
Member  of  this  body  who  holds  the 
prolife  point  of  view  have  sought  to 
raise  again  the  issue  of  abortion  fund- 
ing  On  Tuesday,  September  25,  when 
the  Senate  considered  the  Senate  ver- 
sion of  the  Labor-HHS  appropriation 
bill.  I  could  have  taken  up  the  time— 
the  very  valuable  time— of  the  Senate 
in  a  protracted  debate  on  this  subject. 
After  consulting  with  other  Senators 
of  the  same  opinion.  I  wanted  to  spare 
the   Senate   that   process.   Instead.   I 
opted  to  give  the  opposition  a  victory 
of  sorts,  confidently  anticipating  that 
the  House  continuing  resolution  would 
contain  an  intact  Hyde  amendment, 
which  it  does,   and  that  the  Senate 
committee  would  report  a  continuing 
resolution  with  a  true  Hyde  amend- 
ment, which  it  has. 

It  is  now  clear  that  my  distinguished 
colleague  from  Connecticut,  and  per- 
haps others,  are  not  satisfied.  Let  the 
record  be  clear  on  this  point:  it  is  they 
who,  within  their  rights,  require  the 
time  of  the  Senate  on  this  issue.  They 
are  raising  it  once  again,  in  a  persist- 
ent effort  to  alter  current  law. 

1  want  to  make  it  as  clear  as  possible 
that  I  do  understand  how  difficult  this 
issue  is.  Anyone  who  has  ever  heard 
me  discuss  or  debate  it  knows  that  I  do 
not  condemn  those  whose  views  do  not 
coincide  with  mine.  For  those  who 
favor  unrestricted  abortion,  the 
matter  is  simple:  the  more  exceptions 
to  the  Hyde  amendment,  the  better.  If 
I  shared  their  premises,  I  would  share 
their  strategy.  But  I  deeply,  sincerely 
believe  those  premises  are  in  error. 

I  begin  with  quite  a  different 
premise:  a  presumption  in  favor  of 
human  life.  That  is  neither  radical, 
nor  intrusive,  nor  religious.  It  is  a 
question  of  science  and  of  law.  That  is 
how  I  approach  it. 

When   all   the   evidence   of   science 
tells  me  that  the  unborn  child  is  a 
person,  distinct  in  every  way  from  its 
mother.  I  cannot  pretend  otherwise. 
When  we  are  faced  with  the  biological 
evidfence    of    prenatal    life— evidence 
that   was   not   available   until   recent 
years,  with  the  perfection  of  in  vitro 
photography,  ultrasound,  chromosome 
studies,  and  our  emerging  understand- 
ing of  the  individual  miracle  of  con- 
ception—faced with  that  evidence,  we 
have  to  turn  away  in  revulsion  from 
the  senseless  destruction  of  the  little 
boys  and  girls  in  the  womb.  That's 
what  they  are.  after  all:  little  boys  and 
girls.  Not  fetal  matter,  not  products  of 
conception. 

It  is  fairly  routine  now  for  a  preg- 
nant woman  to  have  an  ultrasound 
photograph  of  her  baby,  by  which 
physicians  can  determine  the  baby's 
age  and  whether  the  baby  needs  treat- 
ment of  various  kinds  in  the  womb. 
When  the  doctor  gives  the  mother 
that  sonograph.  what  does  she  see? 


Her  baby  boy.  Or  her  baby  girl.  They 
can  often  tell  just  from  the  sonograph. 
And  using  that  and  other  new  tech- 
niques, physicians  are  actually  oper- 
ation on  children  before  birth,  correct- 
ing birth  defects.  We  could  not  have 
imagined  this  a  decade  age.  And  today 
we  cannot  imagine  what  miracles  of 
the  near  future  will  enable  us  to  save 
more  and  more  children,  even  before 

birth.  ,  ^^     ^,   .^    . 

So  why  is  the  Senate  of  the  United 
States  debating  the  circumstances 
under  which  we  will  use  public  funds 
to  destroy  this  boy  or  that  girl  before 
birth?  The  answer  is:  we  are  being 
asked  to  legislate  from  "hard  cases." 
even  though  every  Member  of  this 
body  knows  that  hard  cases  make  bad 

ISLW. 

And  no  Senator  should  assume  that 
this  would  be  the  end  of  the  hard 
cases.  Advocates  of  public  funding  of 
abortion  have  made  clear  over  the 
years  that  their  interest  is  not  just  in 
Government  funding  of  pregnancies 
resulting  from  rape  and  incest.  They 
have  argued,  over  the  years,  that  we 
should  fund  the  aborting  of  physically 
deformed  children,  of  mentally  im- 
paired infants,  of  babies  with  genetic 
defects  or  hereditary  illnesses.  They 
have  argued  for  public  funding  of 
abortions  when  there  were  problems 
with  the  mother's  physical  health, 
when  there  were  problems  with  her 
mental  health,  when  there  were  finan- 
cial problems. 

Prom  time  to  time,  some  have  even 
argued  that  it  is  cheaper  to  abort  the 
children  of  the  poor  than  to  have 
them  become  recipients  of  public  as- 

One  hard  case  leads  to  another. 
That  was  the  tactic  the  abortion  lobby 
used,  back  in  the  1960's  and  early 
1970's.  in  State  legislatures,  trying 
always  to  widen  the  scope  of  legal 
abortion. 

That  is  the  argument  again  before 
us  today.  It  is  the  first  step  down  an 
escalator  from  which  there  is  no 
return. 

Let  me  be  painfully  specific.  A  Sena- 
tor who.  this  year,  votes  to  pay  for 
abortions  in  cases  of  rape  and  incest 
will,  next  year,  face  this  challenge: 
Yoii  voted  funds  to  abort  perfectly 
healthy,  perfectly  normal  babies,  who 
could  have  gone  on  to  have  productive, 
creative  lives.  Why  won't  you  pay  to 
abort  a  terribly  deformed  child,  with 
little  life  expectancy?  Why  won't  you 
pay  to  abort  a  child  who  will  be  a  fi- 
nancial burden  upon  its  parents? 

Indeed,  why  won't  we?  Because  we 
cannot  assent  to  that,  when  we  put  up 
the  money  to  abort  the  few  children 
conceived  from  rape  or  incest.  And  any 
one  of  us  who  did  that  will  have  no 
logical  response  to  the  insistence  that 
we  fund  abortion  on  demand.  By  con- 
ceding the  principle  in  some  cases,  we 
will  have  conceded  it  in  all. 


I  hope  my  colleagues  will  not  make 
that  mistake.  It  seems  an  easy  way  out 
of  a  difficult  situation,  but  it  is  really 
a  bitter  trap. 

None  of  us  want  the  innocent  to 
suffer,  least  of  all  the  innocent  victims 
of  rape  or  incest.  But  it  must  be  em- 
phasized at  the  outset  that  pregnancy 
resulting    from    those    crimes    is    ex- 
tremely rare.  We  have  heard  the  sta- 
tistics in  these  debates  before:  in  a 
Chicago  study  in  1967,  no  pregnancy 
from  rape  in  over  9  years.  In  a  Wash- 
ington, DC,  study  of  1968.  one  preg- 
nancy in  over  300  rape  victims.  In  Buf- 
falo,  there   was   no   pregnancy   from 
confirmed  rape  in  over  30  years.  In  St. 
Paul,   there  was  no  pregnancy   from 
confirmed  rape  in  over  10  years.  In 
Philadelphia,    in    1977,    Trial    Judge 
Armand  Delia  Porta  of  the  court  of 
common  pleas,  formerly  an  assistant 
district  attorney,  reported  no  pregnan- 
cy resulting  from  rape  in  more  than  19 
years  experience. 

Under  the  proposed  amendment,  the 
taxpayers  would  have  to  pay  for  abor- 
tions under  Medicaid  upon  the  mere 
claim  of  sexual  assault,  unreported  to 
the  police,  at  any  time  during  preg- 
nancy. The  amendment  would  cover 
equally  statutory  rape.  In  other  words, 
any  pregnant  teenager  eligible  for 
Medicaid  could  get  a  free  abortion. 

We  went  through  this  before,  and  it 
didn't  work.  The  Department  of 
Health  and  Human  Services  should 
not  be  charged  with  the  impossible 
burden  of  determining  the  validity  of 
every  rape  claim,  every  allegation  of 
incest.  Voicing  the  administration's 
opposition  to  this  amendment.  Secre- 
tary Margaret  Heckler  wrote  the  dis- 
tinguished senior  Senator  from  Con- 
necticut: 

Dear  Senator:  We  are  writing  to  expre^ 
opposition  to  your  amendment  to  the  FT' 
1985  Labor-HHS  appropriations  bill  (H.R. 
6028)  to  allow  Medicaid  to  pay  for  abortion 
in  those  cases  in  which  the  pregnancy  re- 
sulted from  rape  or  incest.  In  short,  such  a 
vaguely-worded  amendment  is  of  concern  to 
the  Administration  from  an  administrative 
as  well  as  a  philosophical  perspective. 

At  present.  Federal  Financial  Participa- 
tion (FFP)  is  available  to  States  for  Medic- 
aid expenditures  for  abortion  when  a  physi- 
cian has  certified  in  writing  to  the  State 
Medicaid  agency  that  the  pregnancy  would 
endanger  the  mother's  life  if  the  fetus  were 
carried  to  term. 

Extending  coverage  for  abortion  to  cases 
of  rape  or  incest  would  impose  new  and 
time-consuming  administrative  require- 
ments on  three  levels:  Federal,  State  and 
provider.  Additionally,  administration  of 
such  a  law  would  be  extremely  difficult,  be- 
cause there  is  no  mechanism  for  verifying 
that  the  alleged  rape  or  incest  occurred. 

Specifically,  enforcement  of  the  amend- 
ment would  require  a  number  of  policy 
judgments  about  the  nature  and  extent  of 
notice,  certification  and  record-keeping.  The 
Department  would  have  to  determine,  pre- 
sumably through  regulation,  the  procedure 
for  ascertaining  that  a  rape  or  incest  has  oc- 
curred. Notification  of  such  a  change  would 
have    to    be    made    by    the    Federal    Gov- 
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emment  to  the  States,  which  in  turn  would 
notify  providers  of  whatever  State  proce- 
dures might  be  deemed  necessary  to  imple- 
ment the  law. 

To  ensure  appropriate  use  of  Federal 
funds,  in  cases  in  which  a  State  sought  FFP 
for  an  abortion  resulting  from  rape  or 
incest,  documentation  would  have  to  be  pro- 
vided to  the  State  to  prove  that  rape  or 
incest  occurred.  Without  further  definition 
in  the  law,  we  could  only  assume  that  physi- 
cians would  be  required  to  make  that  deter- 
mination. However,  whether  a  pregnancy  re- 
sulted from  rape  or  incest  is  a  legal  ques- 
tion, not  a  medical  determination  which  can 
be  made  by  a  physician.  In  sum,  the  amend- 
ment could  impose  upon  the  Medicaid  pro- 
gram an  onerous  legal  and  judgmental  di- 
mension, not  congruent  with  the  programs 
purpose. 

In  addition.  Federal  record-keeping  re- 
quirements, with  their  associated  adminis- 
trative costs,  would  also  be  imposed  on 
SUtes  and  providers.  These  requirements 
would  be  needed  so  that,  through  the 
normal  audit  process,  in  a  case  in  which 
Medicaid  funds  had  been  expended  for  an 
abortion,  a  State  could  prove  to  the  Federal 
government  that  a  rape  or  incest  occurred. 
Thus,  to  expand  the  existing  narrowly- 
drawn  Medicaid  coverage  to  cases  of  rape  or 
incest  would  impose  time-consuming  admin- 
istrative burdens  in  the  audit  review  proc- 
ess. 

Entirely  apart  from  the  technical  effect  of 
the  amendment,  we  must  express  our  oppo- 
sition to  iU  intent,  which  runs  contrary  to 
this  Administration's  view  that  Federal  cov- 
erage for  abortion  should  only  be  provided 
in  the  case  of  a  pregnancy  which  endangers 
the  life  of  the  mother.  For  these  reasons,  we 
strongly  oppose  the  Senate's  alteration  of 
the  Hyde  amendment. 

Secretary  Heckler's  sound,  practical 
consideration  were  concurred  in,  as 
early  as  1977,  by  the  International  As- 
sociation of  Chiefs  of  Police  and  by 
the  National  Sheriffs'  Association. 

To  their  arguments.  I  would  like  to 
add  quite  a  different  one.  This  Senator 
feels  utterly  unjustified  in  deciding 
that  a  child  conceived  as  a  result  of 
rape  or  incest  is  any  less  human,  any 
less  worthwhile,  any  less  a  child  of 
God  than— let  us  say— the  newborn 
Prince  of  Great  Britain.  Any  child  so 
conceived  could  be  a  future  musician, 
poet,  salesman.  Senator. 

That  child  may  be  bom  poor,  per- 
haps to  a  young  mother,  with  every 
strike  against  her.  And  she  may  have 
such  terrific  talent  that,  in  time,  the 
whole  world  loves  her.  honors  her.  and 
cherishes  her  memory. 

That  is  not  make  believe.  That  is  the 
life  story  of  the  beloved  Ethel  Waters, 
bom  of  the  rape  of  her  teenage 
mother.  Before  she  went  home  to  the 
God  who  gave  her  life.  Ethel  Waters 
wrote  her  autobiography,  "His  Eye  Is 
on  the  Sparrow." 

You  cannot  read  that  book  without 
feeling  a  great  sense  of  relief  that, 
back  then,  the  Federal  Government 
did  not  pay  poor  women  to  abort  their 
babies,  even  in  cases  of  rape. 

I  do  not  want  this  debate  to  veer 
into  emotionalism.  I  do  not  want  to 
recite  again,  to  explain  again,  the  vari- 
ous abortion  procedures:  Exactly  what 


happens  to  the  small  body  during  a 
vacuum  aspiration,  for  example,  or 
during  a  curettage. 

We  know.  We  all  know,  even  if  we 
don't  look  at  the  pictures.  We  know 
when  the  press  reports  16.000  small 
corpses  in  one  storage  facility,  in  Cali- 
fornia, boys  and  girls  who  still  have 
not  had  a  decent  funeral  because  the 
abortion  lobby  has  gone  to  court  to 
block  any  religious  service. 

We  know.  And  we  aren't  going  to 
stop  it  tonight.  This  bill  will  not 
outlaw  a  single  abortion.  But  we  don't 
have  to  pay  for  it.  We  don't  have  to 
expand  the  carnage,  even  in  the  "hard 
cases." 

In  the  rare  case  of  pregnancy  result- 
ing from  rape,  there  are  three  human 
beings  involved. 

First,  there  is  the  rapist.  The  Su- 
preme Court  has  decided  that  the 
death  penalty  is  unconstitutional  for 
him.  Why,  then,  is  it  appropriate  for 
his  child?  And  why  should  the  taxpay- 
ers have  to  pay  for  it? 

Second,  there  is  the  pregnant 
woman,  the  innocent  victim  of  heinous 
violence,  burdened  with  a  child  whom 
she  has  not  sought.  There  is  no  fully 
satisfactory  solution,  no  course  of 
action  that  will  undo  the  trauma  in- 
flicted upon  her.  But  we  can  do  all  in 
our  power  to  support  and  assist  her. 
We  can  assure  in  advance  that  the 
child  will  be  adopted. 

Third,  there  is  the  unborn  child: 
alive,  growing,  a  unique  individual, 
with  a  heartbeat  and  brainwaves,  and 
responsive  to  sensory  impressions  even 
in  the  early  weeks  of  life.  This  third 
human  being  is  innocent  too,  and  in  a 
way  a  victim  too.  Helpless,  without 
voice  in  any  debate  about  her  future, 
she  has  as  good  a  claim  as  anyone  here 
to  the  first  inalienable  right  laid  down 
in  the  preamble  to  our  Constitution: 
the  right  to  life. 

As  to  incest,  the  relatively  rare  preg- 
nancies are  often  far  advanced  before 
the  situation  is  discovered.  How  many 
second-trimester  and  third-trimester 
abortions  do  we  want  to  pay  for  under 
Medicaid? 

A  far  better  answer  is  to  provide  the 
proper  psychological,  financial,  and 
spiritual  support  for  victims,  and  of 
course  to  deal  with  the  tragic  family 
situation  that  has  produced  them. 

There  are  literally  hundreds  of  thou- 
sands of  couples  waiting  in  line  to 
adopt  infants.  Most  would  welcome 
the  few  children  conceived  through 
rape  or  incest.  Aborting  them  solves 
nothing.  It  just  gets  us  deeper  Into  the 
pit  our  Nation  has  been  digging  for 
itself  since  1973. 

But  this  vote  is  not  a  referendum  on 
the  legality  of  abortion  in  certain  cir- 
cumstances. It  Is  a  question  of  what 
we.  as  Senators,  will  make  the  public 
pay  for.  This  Senator  Is  not  willing  to 
use  public  revenues  to  Inflict  the 
death  penalty  on  one  of  the  two  inno- 
cent victims  of  pregnancy  by  rape. 


Mr.  President,  it  appears  that,  as 
long  as  the  Supreme  Court's  decision 
in  Roe  against  Wade  Is  allowed  to 
stand,  we  In  the  Congress  will  be  em- 
broiled In  the  debate  over  human 
abortion.  The  national  schism  that 
exists  on  the  Issue  must  be  bridged  by 
those  on  both  sides  of  the  debate. 
Frankly.  I  think  that  we  must  find 
humane  ways  to  deal  with  the  "hard 
case"  as  well  as  with  the  abortion  of 
convenience. 

I  have  attempted  to  do  that  through 
my  support  for  the  Adolescent  Family 
Life  Program,  which  provides  compre- 
hensive care  for  already  pregnant  ado- 
lescents. As  most  know,  I  am  not  a 
supporter  of  big  movement,  but  if 
Government  can  act  to  save  lives,  then 
I  am  for  It. 

In  the  meantime.  Mr.  i>resident.  I 
ask  my  colleagues  to  vote  to  continue 
current  law.  to  retain  the  Hyde 
amendment.  Mr.  F»resident.  let  us  not. 
create  another  Issue  that  must  be  ad- 
dressed by  conferees  on  this  continu- 
ing resolution.  Lets  support  the  House 
position  and  the  position  of  our  own 
Appropriations  Committee. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Connecticut  [Mr.  Weicker]. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  what  Is  the 
amendment? 

The  PRESIDING  OFFICER.  All  in 
favor  of  the  amendment  say,  "Aye;" 
all  opposed,  "No."  The  noes  appear  to 
have  It. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 
Mr.  BAKER  addressed  the  Chair. 
Mr.  WEICKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  move 
to  table  the  amendment,  and  I  ask  for 

the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  lay 
on  the  table  the  amendment  of  the 
Senator   from    Connecticut.    On    this 
question,  the  yeas  and  nays  have  been 
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ordered,  and  the  clerk  will  call  the 

roll. 

Mr.  RUDMAN.  Mr.  President,  par- 
liamentary inquiry:  Is  this  tabling 
motion  directed  at  all  of  the  commit- 
tee amendment  No.  34? 

The  PRESIDING  OFFICER.  No:  it 

is  not. 

Mr.  RUDMAN.  I  thank  the  Chair. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  54. 
nays  44.  as  follows: 

[RoUcall  Vote  No.  274  Leg.l 
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Abdnor 

Andrews 

Annstrong 

Baker 

Biden 

Boschwitz 

Cochrmn 

D'Amato 

Danforth 

DeConcini 

Denton 

Dole 

Domenici 

Durenberger 

Easleton 

Exon 

Pord 

Oam 


Baucus 

Bentsen 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

Dixon 

Oodd 

Evans 


East 


yEAS-54 

Goldwater 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflln 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

NAYS-44 

Olenn 

Gorton 

Hart 

Heinz 

Hollings 

Inouye 

Kassebaum 

Kennedy 

Lautenberg 

Leahy 

Levin 

Mathias 

Matsunaga 

Metzenbaum 

Moynihan 

NOT  VOTING-2 
Percy 


Melcher 

Mitchell 

Murkowski 

Nickles 

Pressler 

Proxmire 

Quayle 

Randolph 

Roth 

SUfford 

Stennls 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Zorinsky 


Nunn 

Packwood 

Pell 

Pryor 

Riegle 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stevens 

Tsongas 

Weicker 

Wilson 


So  the  motion  to  lay  on  the  table 
amendment  No.  7013  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
think  we  are  now  at  a  point  where  in 
this  part  of  the  committee  amendment 
No.  34  we  have  some  matters  in  the 
commerce  area.  I  yield  the  floor  at 
this  time  to  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  we 
have  several  amendments  that  really 
come  within  the  jurisdiction  of  the 
Commerce-State-Justice  Subcommit- 
tee. Since  that  bill  was  passed  and 
signed  into  law.  we  do  not  have  a  spe- 


cific title  within  this  bill,  but  we  are 
taking  up  those  items  at  this  time. 

I  believe  the  Senator  from  New 
Jersey  has  an  amendment  he  wishes  to 
offer. 

AMENDMrNT  NO.  7014 

(Purpose:  Establish  a  commission  to  study 

the  1932-33  famine  caused  by  the  Soviet 

government  in  Ultralne) 

Mr.  BRADLEY.  Mr.  President,-  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
lty)  proposes  an  amendment  numbered 
7014. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

Sec.  .  There  are  hereby  appropriated 
$400,000  to  carry  out  the  provisions  of  S. 
2456.  as  passed  by  the  Senate  on  September 
21,  1984. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  is  very  simple.  It  appropri- 
ates $400,000  to  establish  a  conunis- 
sion  to  study  the  1932-33  famine 
caused  by  the  Soviet  Government  in 
Ukraine.  The  legislation  authorizing 
such  funding  was  passed  by  the  Senate 
on  September  21.  1984. 

Mr,  President.  I  will  not  take  up  the 
Senator's  time  with  protrswited  argu- 
ments in  favor  of  this  amendment. 
The  facts  speak  for  themselves:  the 
bill  authorizing  the  conmiission,  S. 
2456.  has  enjoyed  strong  bipartisan 
support.  It  has  17  cosponsors.  It  was 
reported  unanimously  out  of  the  For- 
eign Relations  Committee.  And  it 
passed  the  Senate  as  a  free-standing 
bill  by  unaninous  consent  on  Septem- 
ber 21. 

In  brief,  the  amendment  appropri- 
ates authorized  funding  to  set  up  a 
commission  to  study  the  Soviet-caused 
Ukrainian  famine  of  1932-33.  This 
famine  killed  at  least  7  million  Ukrain- 
ians—some have  put  the  estimate  as 
high  as  15  million.  Yet  today  the  fact 
of  this  famine  is  largely  unknown.  It  is 
shocking  that  the  premeditated  deaths 
of  so  many  irmocent  people  have  been 
hidden  from  the  consciousness  of  the 
world.  And  to  this  very  day.  the  Sovi- 
ets deny  that  the  famine  ever  oc- 
curred. 

The  Ukrainian  famine  remains  the 
least  understood  of  all  the  tragedies  of 
this  century.  The  purpose  of  this  legis- 
lation is  to  bring  these  terrible  events 
to  light— both  out  of  respect  and 
sorrow  for  those  who  died  and  to 
ensure  that  the  terrible  lessons  of  this 
tragic  history  are  not  forgotten. 

I  think  this  amendment  is  accepta- 
ble to  both  sides.  

The  PRESIDING  OFFICER.  The 
committee  amendments  have  not  been 


set  aside,  and  this  amendment  is  di- 
rected at  the  bill.  Does  the  Senator 
wish  it  to  be  directed  to  this  commit- 
tee amendment  or  to  the  bill? 

Mr.  BRADLEY.  I  ask  unanimous 
consent  that  it  be  made  in  order  to 
make  it  eui  amendment  to  amendment 
No.  34. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

•  Mr.  PERCY.  Mr.  President.  I  sup- 
port the  amendment  of  the  Senator 
from  New  Jersey  to  appropriate 
$400,000  for  establishment  of  a 
Ukrainian  Famine  Commission  to  in- 
vestigate and  report  on  the  implica- 
tions of  the  great  Ukrainian  famine  of 
1932-33. 

I  am  a  cosponsor  of  S.  2456.  the  bill 
which  would  authorize  the  Commis- 
sion. In  August  I  chaired  hearings  on 
this  measure,  and  earlier  this  month  I 
chaired  the  Foreign  Relations  Com- 
mittee markup  of  the  bill,  which  we 
reported  favorably,  with  amendments 
to  sharpen  and  focus  the  Commis- 
sion's purpose  and  activity. 

The  Ukrainian  famine  and  its  conse- 
quences are  too  little  known.  Yet  the 
tragedy  certainly  ranks,  in  numbers  of 
victims  and  horror,  with  any  of  the 
mass  killings  of  recent  history.  Some 
10  million  Ukrainians  died  as  a  result 
of  unrealistic  and  draconian  Soviet  ag- 
ricultural policies,  combined  with  Mos- 
cow's desire  to  eliminate  the  Ukraini- 
an nation  as  a  prime  source  of  political 
and  cultural  opposition. 

The  Famine  Commission  would  un- 
dertake a  2-year  investigation  of  docu- 
mentary and  human  sources  on  the 
famine  and  its  implications,  and  then 
make  its  findings  known  to  the  Con- 
gress and.  more  broadly,  to  the  Ameri- 
can people.* 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  New  Jersey  has  been  cleared  on 
both  sides.  The  ranking  Member,  Sen- 
ator HoLLiNcs,  I  believe,  has  cleared  it 
as  well,  and  we  are  willing  to  accept 
the  amendment.  Unless  there  is  fur- 
ther debate.  I  ask  that  the  question  be 

put  by  the  Chair.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7014)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  TO  IS 

Mr.  KASTEN.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Wisconsin  [Mr. 
Kasten].  for  himself  and  Mr.  Mattingly, 
proposes  an  amendment  numbered  7015. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  Joint  reso- 
lution, add  the  following  new  provision: 

•Sec.     .  Notwithstanding  any  other  provi- 
sion of  law  or  this  Act.  none  of  the  funds 
provided  In  this  Act  or  any  other  provision 
of  law  shall  be  available  for  the  United 
States'  proportionate  share  for  any  "post 
adjustment  allowance"  for  United  Nations 
employees  of  any  United  Nations  organiza- 
tion Implemented  after  July  31.  1984.  or  for 
any    such    "post    adjustment    allowance" 
which  U  calculated  by  using  any  methodolo- 
gy not  used  In  calculating  such  "post  adjust- 
ment allowance"  prior  to  January  1.  1984." 
Mr.  KASTEN.  Mr.  President,  I  have 
been  trying  to  decide  among  a  number 
of  rather  tantalizing  headings  for  this 
amendment  and  the  statement  I  am 
about  to  make  with  reference  to  the 
latest    outrage    perpetrated    on    the 
American  taxpayers  and  others  by  the 
international     bureaucracy     of     the 
United  Nations.  They  could  be  titled, 
"Let  them  eat  cake  while  we  eat  caviar 
and  quiche,"  or  "let  them  drink  Per- 
rier,"  or  perhaps  "only  Gucci  will  do." 
Mr.  President,  all  humor  aside,  the 
United    Nations    has   done    it   again. 
After    successfully    beating    back    re- 
quests for   pay  increases,   they   have 
now  come  through  the  back  door  with 
a  9.6-percent  "post  adjustment  allow- 
ance" in  New  York  City.  This  trans- 
lates into  an  8-percent  salary  increase 
without  approval  by  the  General  As- 
sembly, as  would  have  been  required 
under  regular  salary  increases.  What 
is  especially  offensive  about  this  par- 
ticular increase  in  U.N.  pay,  besides 
the  blatantly  back  door  method  and 
blatant  disregard  of  the  membership, 
is  that  in  order  to  calculate  this  high 
adjustment  in  New  York  City  cost  of 
living,  the  United  Nations  abandoned 
the  methodology  they  have  used  in 
the  past  to  calculate  such  an  adjust- 
ment—namely by  using  statistics  from 
the  Bureau  of  Labor  [BLSl- and  in- 
stead have  decided  to  calculate  their 
own  adjustment  based  on  a  more  selec- 
tive retail  sampling  of  prices  in  the 
city.  For  example,  according  to  an  offi- 
cial State  Department  cable  while  the 
Bureau  of  Labor  Statistics- 
Might  measure  the  price  of  shoes  by  get- 
ting   price    daU    from    Shoetown,    Thorn 
Mcann,  Florshelm.  and  Gucci  and  defining 
an  average  consumer  price.  *  *  *  The  Inter- 
national  Civil   Service   Commission   would 
collect  shoe  price  data  only  from  Gucci. 

This  crowd  in  New  York  tries  to  jus- 
tify this  action  by  arguing  that  after 
all  they  are  all  middle  income  and 
higher  income  people  whose  consump- 
tion patterns  do  not  include  buying 
shoes  at  the  lower  priced  stores.  There 


was  also  some  concern  that  BLS  statis- 
tics   Included    salaries    and    spending 
habits  of  such  people  as  cab  drivers, 
and  maids,   and  laborers,   and  other 
people,  who,  of  course,  the  U.N.  bu- 
reaucrats don't  want  to  be  compared 
to.  Mr.  President,  I  do  not  necessarily 
want  to  criticize  the  tastes  and  prefer- 
ences of  international  civil  servants. 
nor  do  I  think  Congress  should  dictate 
those  tastes,  but  certainly  we  ought 
not  to  pay  post  adjustment  allowances 
based  on  those  tastes.  As  the  State  De- 
partment cable  suggested,  while  in  the 
Foreign      Service      a      cost-of-living 
system- 
Might  well  take  into  account  the  price  of 
bottled  water  as  a  necessity  In  countries  not 
having    drinkable    public    water    supplies. 
Should  an  International  civil  servant's  mere 
preference  for  Perrler  as  opposed  to  poUble 
tap  water  be  a  factor  In  determining  the 
valuation  of  the  post  adjustment  Index  In 
New  York? 


Mr.  President,  this  action  is  outra- 
geous, it  is  insensitive,  it  is  inexcus- 
able, and  it  is  time  for  this  Congress  to 
very  frankly  hit  these  people  over  the 
head  with  a  2  by  4  instead  of  using  the 
gentle  persuasion,  and  admonition, 
and  report  language  that  we  have 
tried  over  the  last  several  years.  That 
has  not  worked. 

Mr.  President,  very  simply  my 
amendment  prohibits  any  U.S.  funds 
from  being  used  to  pay  for  this  un- 
justified cost-of-living  increase.  The 
amendment  uses  language  similar  to 
other  amendments  where  we  have 
withheld  our  proportionate  share  for 
specific  purposes.  This  does  not  solve 
the  problem  overall,  but  it  will  send  a 
very  definite  message  that  at  least  the 
United  States  will  not  stand  for  back- 
door pay  increases. 

I  hope  my  colleagues  will  support 
this  amendment. 

I  have  discussed  this  amendment 
with  a  number  of  our  officials  at  the 
United  Nations.  I  believe  that  the  U.S. 
contributions  to  the  United  Nations 
should  not  be  used  for  the  purpose  of 
this  back  door  pay  increase,  and  this 
amendment  addresses  this  question. 

I  have  had  the  opportunity  of  re- 
viewing this  amendment  with  not  only 
the  ranking  member  but  the  chairman 
of  the  Commerce  Committee,  and  I  am 
hopeful  that  this  amendment  will  be 
accepted. 

Mr.  MATTINGLY.  Mr.  President, 
how  much  longer  can  we  continue  to 
tax  our  citizens  to  support  budgetary 
excesses  at  the  United  Nations.  As  a 
Senator  I  am  well  aware  of  the  sacri- 
fices the  present  economic  conditions 
have  imposed  on  the  citizens  of  our  re- 
spected States.  Many  have  lost  ground 
because  of  the  double-digit  inflation  of 
the  late  1970's,  and  the  recession  that 
the  economic  policies  of  the  late  1970's 
made  inevitable.  Many  workers  have 
seen  their  take  home  pay  frozen  for 
years,  or  have  been  forced  to  even  give 
back  some  of  the  wage  and  benefit 


gains  they  had  made.  These  are  the 
taxpayers  of  our  country  and  when  we 
spend  money  here  in  Washington  we 
have  to  be  conscious  of  the  sacrifices 
we  are  imposing  on  our  citizens.  We  all 
should  not  spend  the  taxpayers  hard 
earned  money  on  lavish  living  and  un- 
conscionable salaries  for  U.N.  bureau- 
crats. 

Mr.  RUDMAN.  Mr.  President,  I  be- 
lieve this  has  been  cleared  with  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  We  have  no  objec- 
tion. 

Mr.  RUDMAN.  Mr.  President,  unless 
there  is  further  debate,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. . 

The  amendment  (No.  7015)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  7016 

(Purpose:  To  direct  a  study  of  Indian 
artifact  commercial  fraud) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  sUted. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr. 
BiNGAMANl.  for  himself.  Mr.  Goldwater. 
Mr.  Domenici,  and  Mr.  DeConcini.  proposes 
an  amendment  numbered  7016. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.  .  The  Secretary  of  Commerce  shall 
conduct  a  coordinated  study.  In  cooperation 
with  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, of  Indian  artifact  commercial  fraud. 
Such  study  shall  be  completed  no  later  than 
April  15,  1985,  and  a  full  report  on  the  study 
results  shall  be  made  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Energy  and  Commerce  Committee  of  the 
House  of  Representatives. 

Mr.  BINGAMAN.  Mr.  President, 
today  I  introduce  an  amendment  to 
the  continuing  resolution  that  would 
direct  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of 
Treasury  and  the  Chairman  of  the 
Federal  Trade  Commission,  to  study  a 
serious  problem  of  the  import,  export, 
and  sale  of  counterfeit  American 
Indian  jewelry. 

This  legislation  seeks  a  solution  to  a 
problem  threatening  the  credibility 
and  economic  livelihood  of  American 
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Indian  artisans  and  arts  and  crafts 
dealers  who  produce  and  sell  hand- 
made jewelry,  rugs,  pottery,  kachinas, 
and  other  Indian  handiwork.  These 
hardworking  individuals  are  losing 
hundreds  of  thousands  of  dollars  each 
year  to  wholesalers  and  dealers  who 
sell  imported  imitation  Indian  goods. 
It  is  not  only  the  artisans  and  dealers 
who  lose  out,  but  also  the  consumer. 
These  products  are  sold  without  any 
labels  identifying  their  country  of 
origin  or  their  non-Indian  workman- 
ship. The  unchecked  flood  of  fake 
Indian  goods  not  only  destroys  con- 
sumer confidence  in  legitimate  artists 
and  dealers  but  also  damages  the 
entire  American  Indian  arts  and  crafts 
industry. 

In  my  State  of  New  Mexico  this 
poses  an  especially  serious  problem,  as 
slightly  less  than  10  percent  of  the 
State  population  is  American  Indian. 
New  Mexico  is  a  State  rich  in  a  vibrant 
Indian  culture.  The  various  tribes  are 
still  very  traditional  and  a  good 
number  still  rely  on  the  sale  of  their 
jewelry  and  handiwork  as  their  sole 
source  of  income. 

In  my  conversations  with  New 
Mexico  Indians  and  arts  and  crafts 
dealers  I  have  learned  that  imitation 
Indian  goods  are  sent  to  this  country 
from  Mexico,  Taiwan,  and  the  Philip- 
pines. As  the  quality  of  these  imita- 
tions has  improved,  the  ability  of  con- 
sumers to  tell  the  difference  between 
authentic  and  fake  Indian  products 
has  decreased  markedly.  For  example, 
manufacturers  in  the  Philippines  now 
stamp  initials  into  the  backs  of  pieces 
of  jewelry  just  as  American  Indians 
often  do  to  identify  their  work.  De- 
tailed imitations  like  this  make  deter- 
mining the  difference  between  authen- 
tic and  fake  Indian  products  extreme- 
ly difficult. 

Although  the  Tariff  Act  of  1930  re- 
quires imported  products  to  be  labeled 
with  the  country  of  origin.  Bureau  of 
Customs  regulations  for  arts  and 
crafts  allow  gununed,  stick-on  labels  to 
be  used.  Consequently,  unscrupulous 
dealers  and  wholesalers  remove  the 
labels  and  sell  the  imitations  as  au- 
thentic American  Indian  products  at 
prices  well  below  market  value.  These 
goods  are  found  in  shops  not  only  in 
the  Southwest  but  throughout  the 
Nation  and  around  the  world.  By  sell- 
ing and  shipping  imitations  from  the 
center  of  the  Indian  arts  and  crafts  in- 
dustry, the  dealers  fool  unsuspecting 
customers  into  thinking  they  have 
bought  legitimate  American  Indian 
goods. 

I  believe  this  legislation  is  necessary 
for  two  reasons.  First,  without  an  in- 
delible mark  showing  the  country  of 
origin,  consumers  cannot  tell  the  dif- 
ference between  imitation  Indian 
products  and  the  real  thing.  It  allows  a 
continuing  fraud  to  be  perpetrated  on 
the  buyer  and  leaves  him  unprotected 


and   uninformed   when   dealing   with 
dishonest  dealers  and  wholesalers. 

Second,  American  Indian  artists  are 
unable  to  compete  with  the  low  labor 
costs  in  foreign  countries  manufactur- 
ing these  imitations.  With  the  hour^i 
of  painstaking  effort  required  to  hand- 
icraft a  piece  of  jewelry,  or  pottery,  or 
a  rug,  maintaining  a  fair  market  price 
is  essential  if  legitimate  artists  are  to 
survive  economically.  We  must  not 
allow  illegitimate  foreign  competition 
to  destroy  the  historical  and  cultural 
tradition  of  American  Indian  arts  and 
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This  bill  creates  a  framework  for 
finding  a  solution  to  the  problem.  It 
directs  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the 
Federal  Trade  Commission,  to  report 
to  the  House  and  the  Senate  their 
findings  of  the  import,  export,  and 
sale  of  imitation  Indian  arts  and  crafts 
goods. 

The  report  of  the  above-listed  Feder- 
al Departments  and  agencies  should 
include,  but  not  be  limited  to  the  fol- 
lowing: 

First,  the  extent  of  the  import  and 
export  of  imitation  Indian  goods  with 
particular  attention  given  to  whether 
the  problem  is  regional  or  national  in 

scope  I 

Second,  the  estimated  value  of 
Indian  goods  imported  into  the  United 
States  as  well  as  the  value  of  fraudu- 
lent Indian  goods  exported  from  the 
United  States; 

Third,  the  estimated  amount  of 
money  spent  by  consumers  on  fake 
Indian  goods; 

Fourth,  the  estimated  amount  of 
money  that  legitimate  Indian  artisans 
lose  on  the  sale  of  such  goods; 

Fifth,  the  present  Federal  laws  and 
regulations  presently  in  place  to 
govern  the  import,  export,  and  sale  of 
imitation  Indian  goods; 

Sixth,  the  needed  changes,  adminis- 
tratively or  legislatively,  required  to 
remedy  the  present  problem.  For  ex- 
ample, whether  the  law  or  regulations 
should  provide  for  an  indelible  mark 
to  state  country  of  origin  on  imported 
imitation  Indian  jewelry. 

With  this  bill  I  hope  we  can  find  a 
solution  to  the  problem  of  Imitation 
American  Indian  arts  and  crafts.  It 
has  the  support  of  the  Indian  Arts  and 
Crafts  Association  and  New  Mexicans 
statewide  who  deal  in  Indian  art  and 
handiwork.  I  hope  the  Secretary  of 
Commerce  will  find  a  practical  and  ef- 
fective method  of  permanent  labeling 
for  these  products.  American  Indian 
artists  and  dealers  in  the  Western 
United  States  as  well  as  consumers  all 
over  the  world  have  an  Interest  In 
seeing  this  bill  passed.  Their  rights  as 
legitimate,  honest  manufacturers,  sell- 
ers, and  buyers  need  to  be  protected 
along  with  the  historical  legacy  of 
American  Indian  arts  and  crafts. 


Mr.  President,  I  believe  this  is  an 
amendment  that  is  acceptable  to  the 
managers  of  the  bill,  and  I  ask  for  its 
adoption  at  this  time. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  New  Mexico  is  correct.  It 
has  been  cleared  on  both  sides.  I  be- 
lieve it  has  been  cleared  with  my 
friend  from  South  Carolina.  If  there  Is 
no  further  debate.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    7016)    was 

agreed  to.  . ,     .     , 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  very 
briefly,  for  less  than  1  minute,  I  sug- 
gest the  absence  fo  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  senior 
Senator  from  Arizona  [Mr.  Gold- 
water]  be  added  as  an  original  cospon- 
sor.  and  that  the  senior  Senator  from 
New  Mexico  [Mr.  Domenici]  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President.  I  do 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll-  ,      .. 

Mr.  RUDMAN.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out o*^  ■-'ction.  It  is  so  ordered. 
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AMENDMENT  NO.  7017 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk.  The 
amendment  is  Intended  to  be  an 
amendment  to  the  bill.      

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rudman]  proposes  an  amendment  num- 
bered 7017. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  following 
additional  amounts  are  hereby  appropriated 
for  the  Department  of  State.  Administra- 
tion of  Foreign  Affairs,  and  all  to  remain 
available  until  September  30.  1986; 
$81,200,000  lor  "Salaries  and  expenses"; 
$28,000,000  for  "Acquisition,  operation,  and 
maintenance  of  buildings  abroad";  and 
$1,000,000  for  "Emergencies  in  the  diplo- 
matic and  consular  service"  to  pay  rewards 
for  information  concerning  terrorist  acts: 
Provided,  That  these  funds  shall  be  avail- 
able only  upon  enactment  of  authorizing 
legislation:  Provided  further.  That  the  De- 
partment shall  report  to  the  appropriate 
committees  in  Congress  on  the  obligation  of 
funds  every  thirty  days  from  the  date  of  en- 
actment. 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  I  offer  would  provide 
$110,200,000  for  the  State  Department 
to  enhance  the  security  In  our  diplo- 
matic missions  overseas.  The  need  for 
this  money  was  brought  home  dra- 
matically by  the  tragic  occurrence  in 
Beirut  last  week.  This  Is  the  full 
amount  requested  by  the  President. 
Due  to  the  lack  of  time,  the  Subcom- 
mittee on  Commerce.  Justice.  State, 
the  Judiciary  and  Related  Agencies 
has  not  had  the  time  to  hold  hearings 
on  this,  request.  However,  the  docu- 
ments submitted  by  the  President 
have  been  carefully  scrutinized  and 
the  committee  has  met  with  officials 
of  the  Department  to  review  the  re- 
quest. 

Before  I  discuss  the  specifics  of  the 
amendment,  I  would  make  a  few 
points.  First,  it  should  be  clearly  un- 
derstood that  at  no  time  has  the  Ap- 
propriations Committee,  or  the  Con- 
gress as  a  whole,  denied  the  State  De- 
partment a  request  for  resources  for 
security.  While  other  parts  of  the  De- 
partment's budget  have  been  reduced, 
all  security-related  requests  have  been 
fulfilled. 

Second,  GAO  has  estimated  that  the 
total  amount  for  security  appropriated 
in  the  fiscal  year  1985  bill  for  the 
State  Department  is  $122  million.  I 
think  that  bears  repeating:  Congress 
has  already  provided  the  State  De- 
partment $122  million  in  its  various 
accounts  for  security. 

Third,  in  the  past,  the  Department's 
special  security  programs  have  been 
plagued  by  delays.  A  recent  GAO 
report,  dated  September  14,  1984,  eval- 
uated the  Department's  security  en- 
hancement program.  That  program, 
created  in  1979,  envisioned  upgrading 
about  125  of  the  most  seriously  threat- 
ened posts  over  a  5-year  period.  By 
May  1984,  the  plans  had  been  scaled 
down  to  upgrade  62  posts  over  7  years. 
Through  fiscal  year  1984,  $110.6  mil- 
lion had  been  appropriated  for  the 
program,  with  another  $25  million 
added  In  the  fiscal  year  1985  bill.  Yet. 
as  of  July  1984.  only  10  posts  had  been 
completed;  45  posts  had  major  projects 
to  complete;  3  posts  had  minor  post 


projects  to  complete;  and  4  posts  had 
been  dropped  from  the  program.  The 
report  does  indicate  that  the  manage- 
ment of  the  program  has  improved  but 
also  outlines  problems  that  continue 
to  delay  implementation  of  security 
Improvements. 

In  September  1982.  Congress  provid- 
ed $48,900,000  to  upgrade  security  at 
47  posts.  This  money,  part  of  Public 
Law  97-257,  was  in  response  to  the 
perceived  Immediate  security  needs  of 
the  Department.  The  money  in  that 
law  were  made  available  until  Septem- 
ber 30,  1984.  In  this  continuing  resolu- 
tion, we  have  made  $6,500,000  of  that 
money  available  for  another  year.  The 
continuation  of  the  availability  Is  nec- 
essary because  the  Department  has 
not  obligated  the  funds  provided  In 
the  1982  law. 

In  short.  Mr.  President,  the  record 
clearly  demonstrates  that  lack  of  re- 
sources is  not  the  major  problem 
behind  State  security  failures.  In  that 
regard.  I  believe  it  is  as  irresponsible 
to  throw  needless  moneys  at  the  latest 
problem  as  it  Is  to  shortchange  the  De- 
partment. 

In  that  regard.  Mr.  President,  I  be- 
lieve that  the  $110.2  million  program 
before  us  today  is  a  well  crafted  pack- 
age. We  have  all  read  in  the  papers 
that  the  Department  is  requesting  a 
total  of  $366  million  for  its  total  secu- 
rity package.  That  package  includes 
funding  that  will  be  spent  over  2 
years.  It  Includes  roughly  $150  million 
for  the  construction  of  10  new  build- 
ings at  various  high  threat  posts— con- 
struction for  which  In  many  cases 
there  are  not  yet  sites  and  not  yet  ar- 
chitectural and  engineering  drawings. 
Clearly  not  all  the  money  Is  needed 
today.  We  can  meet  all  the  urgent 
needs  of  the  Department  by  appropri- 
ating $110.2  million  now.  Then,  in  Jan- 
uary we  can  review  the  remaining 
parts  of  the  security  package  and  ap- 
propriate the  necessary  remaining 
sun\s.  Since  the  $110.2  million  includes 
86  new  positions  which  will  take  time 
to  fill,  I  suspect  that  It  will  be  well 
Into  next  year  before  the  $110  million 
runs  out.  Before  then,  the  remaining 
parts  of  the  package  will  be  enacted.  It 
Is  the  intention  of  the  committee  to 
review  the  rest  of  the  program  early 
next  year  and  to  appropriate  more 
moneys  on  an  early  moving  supple- 
mental. 

I  want  to  point  out  to  my  colleagues 
that  the  amendment  Includes  a  re- 
quirement that  the  Department 
submit  reports  to  the  Congress  on  the 
disbursements  of  this  money  every  30 
days.  This  will  help  track  the  progress 
of  this  program,  to  ensure  that  the 
money  will  be  spent  quickly  and  effi- 
ciently and  will  guarantee  that  we  will 
provide  the  remaining  funds  In  a 
timely  fashion. 

Most  Important,  It  should  be  fully 
understood  that  It  Is  the  administra- 
tion that  Is  requesting  $110  million  on 


this  resolution.  The  managers  of  the 
Department  and  the  White  House  be- 
lieve that  $110  million  will  meet  the 
urgent  needs  of  the  overseas  security 
situation.  Any  Senator  who  votes  for 
this  amendment  is  totally  supporting 
the  request  of  the  President. 

In  order  that  the  details  of  the  pro- 
gram can  be  known  to  all,  I  ask  unani- 
mous consent  that  the  justifications 
for  the  supplemental  be  printed  in  the 
Record  at  the  end  of  my  remarks,  as 
well  as  a  statement  by  the  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  President,  the  events  in  Beirut 
demonstrate  that  despite  the  full 
budget  requests  provided  by  Congress 
In  the  past,  more  needs  to  be  done  to 
Improve  the  State  Department's  secu- 
rity. In  an  Incredibly  short  time,  the 
committee  has  reviewed  a  request  for 
a  security  supplemental  and  agrees  to 
fund  $110  million.  This  should  go  a 
long  way  toward  improving  the  securi- 
ty at  U.S.  overseas  missions  and 
toward  protecting  the  lives  of  Ameri- 
cans in  overseas  service. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  my  amendment. 

Exhibit  1 
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DEPARTMENT  OF  STATE  FISOL  YEAR  1985  SECURITY 
SUPPLEMENTAL  SUMMARY  OF  INCREASES 
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130  11.169.000 
1.000.000 

«;  2t.031.000 


17?    110.200.000 


Note  Sept  ?5.  19t4  Ullpm 

Department  or  State  Fiscal  Year  1985 
Supplemental  Estimates  OMB  Submission 

salaries  and  expenses 

Appropriation:  Salaries  and  Expenses. 
P.L.:  98-411. 

Appropriation  Requested  to  Date; 
$1,266,830,000.  Request:  $81,169,000. 

Amended  Appropriation  Requested: 
$1,347,999,000. 

PURPOSE  AND  NEED  FOR  SUPPLEMENTAL  FUNDS- 
EMERGENCY  SECURITY  PROTECTION  POR  U.S. 
PERSONNEL  AND  MISSIONS 

The  suicide  vehicle  bombing  attempt 
against  our  embassy  annex  in  Beirut  on 
September  20.  1984.  the  fourth  such  attack 
against  U.S.  facilities  in  the  Middle  East 
within  the  last  eighteen  months,  under- 
scores once  again  the  vulnerability  of  U.S. 
personnel  and  facilities  overseas  to  deter- 
mined terrorist  attack.  This  incident  con- 
firms the  serious  recent  escalation  in  the  se- 
curity threat  to  our  operations  in  the  world 
in  general  and  in  the  Middle  East  in  particu- 
lar. While  the  Department  of  State  has  long 
considered  physical  security  to  be  a  high 
priority,  we  will  always  be  at  a  disadvantage, 
especially  when  fanatical  adversaries  are  in- 
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volved  because  the  very  nature  of  the  threat 
places  us  on  the  defensive. 

In  the  face  of  this  situation,  the  Depart- 
ment has  taken  several  actions  to  protect 
against  future  instances  of  terrorist  attack^ 
In  the  short  term,  all  posts  have  surveyed 
their  physical  vulnerability  to  vehicle  pene- 
tration and  have  taken  actions  to  increase 
their  security.  These  include  such  measures 
as  requesting  host  governments  to  restrict 
traffic  and  provide  additional  guards,  and 
installing  anti-ram  devices,  vehicle  barriers 
and  strengthening  perimeter  walls,  fences 
and  gates.  We  believe  that,  given  a  signifi- 
cant increase  in  both  the  Departments 
physical  security  and  anti-terrorism  pro- 
gram and  its  equally  important  security-re- 
lated research  and  development  efforts,  we 
can  do  much  to  increase  the  level  of  overall 
security  against  known  and  projected  ter- 
rorist threats. 

Within  this  request  are  a  number  of  pro- 
grams that  meet  these  goals.  In  the  area  of 
physical  security  and  anti-terrorist  pro- 
grams, we  propose  to  improve  physical  secu- 
rity at  35  of  our  most  threatened  posts 
through  such  measures  as  enhancing  perim- 
eter barriers  by  installing  walls,  fences 
lighting,  vehicle  arrest  barriers,  guard 
booths,  ballistics  and  forced  entry-resistant 
doors,  bollards  and  earth  berms. 

Vehicles  continue  to  be  a  serious  concern. 
For  the  past  decade,  the  Department  has 
not  been  able  to  fund  the  armored  vehicle 
program  adequately.  At  a  minimum,  every 
Ambassador  and  Consul  General  at  a  high 
threat  post  should  be  provided  with  a  fu  ly 
armored  vehicle,  and  all  motor  pool  vehicles 
at  high-threat  posU  should  be  at  least  light- 
ly armored  to  provide  ballistics  protection. 
This  request  includes  a  significant  augmen- 
Ution  of  our  armored  vehicle  program  to 
assist  in  attaining  these  goals. 

Experience  has  shown  that  reliable  com- 
munications is  a  necessity  in  crisis  situa- 
tions Our  recently  developed  tactical  satel- 
lite communications  systems  has  demon- 
strated its  versatility  and  usefulness.  The 
unit  currently  in  Beirut  remained  operation_ 
al  after  the  recent  bombing  and  provided 
continuous  secure  communications  between 
the  crisis  management  team  in  Washington 
and  the  post.  We  are  requesting  an  expan- 
sion of  this  program  to  include  a  number  of 
other  high-threat  posts.  The  need  for  both 
voice  privacy  and  hand-held  radio  communi- 
cations at  post  is  also  increasingly  apparent, 
and  we  are  providing  additional  posts  with 
these  capabilities  in  this  request. 

In  order  to  install,  maintain  and  operate 
the  systems  included  in  this  request,  we  are 
requesting  additional  Seabees.  Regional  Se_ 
curity  Officers,  and  necessary  personnel  and 
administrative  support.  Other  initiatives  in- 
corporated in  this  package  include  expand- 
ed training  for  overseas  and  professional  se- 
curity personnel,  an  enhanced  reaction  ca- 
pability to  terrorist  and  security  incidents 
and  improved  testing  of  Emergency  Action 
Plans  as  joint  training  exercises  involving 
military  commands  as  well  as  other  foreign 
affairs  agencies. 

Of  equal  Importance  with  these  short- 
term  program  augmentations  is  an  addition- 
al area  Included  in  this  request.  To  provide 
us  with  every  possible  advantage  against 
terrorist  attacks,  it  is  vital  that  the  Depart- 
ment do  all  that  it  can  in  the  area  of  the  re- 
search and  development  of  security-related 
technology.  The  physical  security  needs  of 
an  embassy  are  truly  unique.  Pew  other  U.S. 
Government  facilities  combine  the  need  to 
be  accessible  to  the  legitimate  public  while 
being  located  in  areas  outeide  the  bound- 
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arles  of  the  U.S.  where  the  terrorists  and  se- 
curity-related threat  levels  can  be  as  high  as 
they  are  and  will  continue  to  be  into  the 
foreseeable  future.  We  cannot  rely  on  other 
agencies  or  organizations  to  provide  us  with 
this  state-of-the-art  technology,  as  to  a  cer- 
tain extent  we  were  able  to  do  in  the  past  It 
is  vital  that  the  Department  build  on  the 
initiatives  that  It  has  started  through  such 
areas   as   the   Security   Enhancement   and 
Counter-Terrorism  programs  to  expand  dra- 
matically our  research  and  development  ef- 
forts We  need  imaginative  and  timely  inno- 
vations in  a  host  of  areas  to  regain  the  initi- 
ative against  terrorism  and  begin  to  antici- 
pate  successfully   what   the   next   specific 
threats  will  be.  We  are  proposing  a  number 
of  such  programs  directly  related  to  the  se- 
curity requiremenU  of  our  overseas  activi- 
ties  These  include  areas  such  as  advanced 
ballistics,   forced  entry   materials,   and   im- 
proved vehicle  armoring. 

Appropriation  Language 

SALARIES  AND  EXPENSES 

Por  an  additional  amount  for  the  Depart- 
ment  of  States  •Salaries   and  Expenses 
$81  169  000    of    which.    $63,782,000    is    to 
remain  available  until  September  30.  1986. 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL  SUMMARY  OF 
INCREASES 


Posilans         Amount 


Ovefseas  opnalions 

RefKXial  secutity  office  posiliora  wd  sup- 
port 

tout  - 

Tegucigalpa  and  San  Sjt»ador 

N'Diamena  

Manama - - 

Attwis ^ -: 

Sao  kse. 


Owfseas  siiecial  proiectiw  oHtere.. 

Emeigency  response  personnel 


3  S475.000 

4  SBZ.OOO 
1  164.000 
I  164.000 
1  155.000 
1  155.000 
8  1.027,000 
7  878.000 


Subtotal.  fiSO  positioos  am)  supwrt. 


26       3.600.000 


Oitrseas  Ptiysical  Security  Program 
Perinwter  larrier  improvements 
Overseas  pliysical  security  intortiulion 

management  system  _^. 

Coni|iiDer«seted     Marine     security 

guanl  control  booth  systems  ■'""""" 


9      20,478.000 
3       1,763,000 


SuMotal,  Overseas  Pliysical  Security 
Program 

Overseas  engineering  offices 

/Udilnnal  Sabees    Pay,  allowances,  and 

travel  

temored  veliicle  programs 

Fully  armored  veliicle  procurement  and 

support  . 

IjgM  armored  wliicles,  tiaftstic  male- 


12     22.541,000 


15       3,280,000 
_ 4.280,000 


8,250,000 


m  armoreo  wnicies,  imou.  n»>t-  4jtnnn 

rial  procurement  and  instaHatioo  1,445,000 

Researcli  and  development    Modified 
fully  armored  vehicle  prototype  and 

locator  system ^''''■''''° 

10.295.0flO 

780,000 


SuPlotal,  armored  veliicle  programs,.. 
Marine  guard  vehicles  lor  e«isting  ifetach- 
ments 


Special  Protective  Equipment  Program;  ^^^  ^ 

Ammunition                              • inn  nnn 

Special  protective  equipment ^"^ 

Shipment  ol  ammunition  and  special  •.uim 

protective  equipment                     ■ aM.uw 

Sutitolal,  Special  Protective  Equip- 

ment  Program im.m 

Pliysical  security  tianiers  and  mjlenals  r»-                c  c  ci?  nnn 

search  and  development \  ^-YfiSK 

Overseas  security  coordination iimi^ 


ToUl,  overseas  operatioiB,, 


61      52,001,000 


Specialized  security  training:  ,  ,>„  .^ 

MoP*  tiammg  team  (MH)  and  Recorded 

Security  Surveys  Program 
Speaali2ed  security  training  support 
Security  engineering  training 

Total,  specialind  secunty  training 
ToUl,  Office  of  Security  


17  1,987,000 
4  695,000 
4    488,000 


25   3.170.000 
86  55.171,000 


Fiscal  Year  1985  Security  Supplemental 

Estimates 

salaries  and  expenses  justification 

Office  of  Security  Requirements— 86 
positions  and  $55,171,000 
Overseas  Operations.  61  positions  (Ameri- 
can) and  $52,001,000: 

Regional  Security  Office  Positions  and 
Support.  26  positions  (American)  and 
$3  600  000.  With  the  alarming  Increase  in 
terrorist  activities  abroad,  greater  demands 
have  been  placed  on  our  Regional  Security 
Officers  (RSO).  In  some  areas  of  the  world, 
we  do  not  have  security  officers  assigned  to 
high  threat  posts.  In  other  areas,  the  securi- 
ty officer's  geographic  responsibilities 
extend  over  too  large  an  area.  This  arrange- 
ment makes  it  impractical  to  provide  an  ade- 
quate level  of  security  services  to  both  resi- 
dent and  constituent  posts,  particularly 
when  concurrent  crises  develop. 

The  additional  regional  security  office  po- 
sitions will  enable  us  (1)  to  assign  RSOs  at 
our  high  threat  posts;  (2)  to  trim  the 
number  of  posts  that  Individual  RSOs  cover 
which  will  allow  for  more  responsive  and 
meaningful  support  in  the  areas  of  person- 
nel protection,  crisis  management  planning, 
liaison  with  host  governments  and  Physical 
security  upgrading  of  facilities;  and  (3)  to 
assign  protective  security  officers  to  select- 
ed posts  to  provide  continual  control  and 
training  of  foreign  national  bodyguards  and 
building  security  guard  forces.  These  addi- 
tional regional  security  office  positions  are 
supported  by  the  regional  bureaus,  the  In- 
spector Generals  Office  and  the  regional- 
based     Associate     Directors     of     Security 

The  justification  for  each  of  the  addition- 
al positions  follows: 

Beirut  3  positions  (Americans)  and 
$475000'.  The  immense  protective  security 
requirements  generated  by  the  conflict  in 
Lebanon  have  required  the  Department  to 
augment  the  three-officer  Beirut  Regional 
Security  Office  with  three  TDY  protective 
officers  two  of  whom  have  been  from  an- 
other agency  since  1981.  The  other  agency, 
however  has  recently  advised  that  it  can  no 
longer  guarantee  availability  of  personnel 
for  this  function.  Inasmuch  as  these  agents 
are  part  of  the  Ambassadors  protective  se- 
curity detail,  it  is  imperative  that  two  posi- 
tions be  provided  as  replacements.  In  addi- 
tion a  physical  security  officer  position 
should  be  established  to  oversee  the  posts 
extensive  physical  security  programs.  The 
request  includes  $121,000  for  salaries  and 
benefits  and  $354,000  for  travel,  allowances 
post  assignment  travel  and  other  support 

Tegucigalpa  and  San  Salvador.  4  position.^ 
(Americans)  and  $582,000.  Because  of  the 
high  threat  status  of  our  posts  in  San  Salva- 
dor and  Tegucigalpa,  each  of  their  security 
offices  have  been  supplemented  by  two  spe- 
cial protective  agents  provided  by  another 
U  S  Government  agency.  This  arrangement 
was  established  due  to  lack  of  Departmental 
personnel  resources  and  to  provide  training 
to  another  agency.  This  agency  has  advised 
us  that  its  training  requirements  have  been 
fulfilled  and  due  to  changing  priorities,  it 
can  no  longer  guarantee  availability  of  per- 
sonnel for  the  program.  Since  these  agents 
form  an  Integral  part  of  the  Ambassadors 
protective  security  details,  four  security  of- 
ficer   positions    are    requested    as    replace- 
ments. .        ,       >      „j 
N'Djamena.    1    position    (American)    and 
$164  000.  Chad  has  been  In  a  state  of  civil 
war  "for  much  of  its  22  years  of  independ- 
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ence.  The  threat  to  Americans  at  post  range 
from  getting  caught  in  future  terrorist  at- 
tacks against  the  Government  of  Chad  to  a 
direct  threat  from  Libyan-backed  terrorists. 
Because  of  the  precarious  security  situation, 
our  embassy  in  Chad  was  assigned  a  detach- 
ment of  Marines  in  May  1984.  The  funding 
requested  would  permit  staffing  of  an  RSO 
to  manage  the  post's  security  programs. 

Manama.  1  position  (American)  and 
$164,000.  As  a  result  of  the  ongoing  war  be- 
tween Iran  and  Iraq,  the  political  situation 
in  all  states  along  the  Persian  Gulf  has  been 
adversely  affected.  Wtih  Manama's  strategic 
position  on  the  Gulf  and  its  long  established 
U.S.  presence,  our  personnel  there  are  espe- 
cially vulnerable.  There  is  also  a  large  Shia 
Muslim  population  whose  loyalty  to  the 
present  government  is  questionable.  Cur- 
rently the  RSO  Kuwait  provides  security 
services  to  Manama;  however,  because  of 
the  bombing  in  Kuwait  and  ongoing  politi- 
cal problems  throughout  the  region,  he 
cannot  provide  adequate  coverage.  The  post 
is  also  to  be  provided  a  six-man  Marine  Se- 
curity Guard  detachment  which  requires 
professional  supervision.  RSO  Manama 
would  cover  Manama  and  Doha.  The  re- 
quested funds  will  provide  for  the  establish- 
ment of  one  resident,  full-time  RSO  posi- 
tion. 

Athens,  1  position  (American)  and 
$155,000.  The  potential  for  terrorist  (both 
indigenous  and  international)  operations  di- 
rected against  U.S.  personnel/installations 
In  Greece  Is  very  high.  Since  the  assassina- 
tion of  Richard  Welch  in  1975,  Athens  has 
witnessed  15  political  murders.  Besides 
Welch,  U.S.  Navy  Captain  George  Tsantes 
was  murdered  in  Athens  in  November  1983, 
and  U.S.  Army  Master  Sergeant  Robert 
Judd  barely  escaped  assassination  in  April 
1984.  All  these  attacks  were  carried  out  by 
an  Indigenous  group  which  is  violently  anti- 
U.S./anti-NATO.  The  most  conspicuous 
form  of  terrorism  directed  against  U.S.  in- 
terests in  Greece  has  been  firebombings. 
Since  1974.  there  have  been  over  300  bomb- 
ings (the  majority  being  U.S.  military  vehi- 
cles) carried  out  by  various  indigenous  left- 
wing  groups.  Another  area  of  security  con- 
cern for  U.S.  interests  in  Greece  could  arise 
over  developments  in  U.S.  policy  that  may 
be  interpreted  as  inimical  to  Greek  interests 
(e.g.  Cyprus).  Internationally,  Greece  is  the 
crossroads  between  the  Middle  East  and 
Europe.  Since  86%  of  all  Palestinian  attacks 
occur  in  Europe,  and  given  the  political  cli- 
mate in  Beirut.  Athens  has  become  a  sup- 
port base  for  many  of  these  groups.  Of  the 
15  political  murders  carried  out  in  Greece, 
nine  have  been  a  result  of  Internecine  fight- 
ing among  the  various  Palestinian  groups 
and/or  state-directed  terrorism  (e.g.  Syria, 
Jordan,  Israel).  Though  Americans  have  not 
yet  been  targeted  by  these  groups  in  Greece, 
their  presence  In  country  (50,000  Arabs  In 
Athens  alone)  poses  a  serious  security  con- 
cern for  U.S.  personnel  and  installations. 
The  requested  funding  would  i>ermit  aug- 
mentation of  the  regional  security  office 
with  an  assistant  RSO. 

San  Jose,  1  position  (American)  and 
$155,000.  Our  embassy  and  diplomats  are 
very  attractive  terrorist  targets.  There  is  no 
professional  military/police  force  In  the 
country  which  can  provide  the  protection 
we  feel  we  need.  As  a  consequence,  the  em- 
bassy has  begun  to  upgrade  its  security  pos- 
ture. A  new  office  building  is  scheduled  for 
construction  in  FY  1985  and  FY  1986  and  an 
enhanced  protective  security  program  for 
the  Ambassador  is  being  developed.  An  as- 
sistant RSO  position  Is  needed  to  work  with 


the  wide  range  of  programs  to  accelerate 
the  tightening  of  the  post's  security  pos- 
ture. 

Overseas  Special  Protective  Officers,  8  po- 
sitions (Americans)  and  $1,027,000.  During 
the  past  two  years.  Office  of  Security  re- 
quirements to  provide  permanent  protective 
security  details,  utilizing  Security  Officers 
for  the  personal  protection  of  principal  offi- 
cers assigned  to  high  threat  posts,  have 
more  than  doubled.  The  Office  of  Security 
has  been  forced  to  supplement  its  limited 
personnel  resources  to  staff  these  growing 
protective  requirements  with  special  ninety- 
day  rotational  TDY  personnel  from  other 
government  agencies.  This  practice  has 
proved  highly  undesirable,  unmanageable, 
expensive  and  impractical. 

Emergency  Response  Personnel.  7  posi- 
tions (American)  and  $878,000.  Overseas 
missions  cannot  afford  to  accept  gaps  to  se- 
curity officer  coverage  caused  by  emergen- 
cies and  personnel  transfers  and/or  home 
leaves.  The  presence  of  a  full  time  profes- 
sional security  officer  is  required.  The  funds 
requested  will  provide  for  the  establishment 
of  four  security  officers  to  provide  needed 
coverage  during  emergencies,  assignment 
gaps,  home  leaves.  R&R  periods  and  to  also 
assist  security  officers  in  alleviating  work 
loads  caused  by  extraordinary  circum- 
stances. We  cannot  continue  to  absorb  these 
needs  in  a  rational  fashion  without  these  re- 
sources. Three  security  positions  are  also  re- 
quested to  support  the  Associate  Directors 
of  Security  in  Panama.  Nairobi  and  Frank- 
furt. The  three  officers  will  provide  continu- 
ity in  the  ADS  office  while  the  ADS  is  trav- 
eling. It  is  also  critical  to  support  the  ADS 
region-wide  responsibility  for  emergency 
planning,  coordination  with  the  U.S.  mili- 
tary commands  regarding  evacuation  of  per- 
sonnel, sensitive  investigations  and  other  re- 
lated tasks. 

Overseas  Physical  Security  Program,  9  po- 
sitions (Americans)  and  $22,541,000:  A  de- 
scription of  the  Departments  physical  secu- 
rity program  requirements  follows  l)elow. 
There  is  no  centrally-managed  base  to  sup- 
port these  programs. 

Perimeter  Barrier  Improvements,  9  posi- 
tions (American)  and  $20,478,000.  These 
funds  are  for  the  purchase,  shipment,  in- 
stallation and  construction  of  perimeter  up- 
grade equipment  and  systems  (i.e.,  vehicle 
arrest  barriers,  walls,  fences,  lighting,  guard 
booths,  ballistic  transparencies,  ballistic  and 
forced  entry  doors,  bollards,  earth  berms. 
etc.)  at  35  of  the  167  foreign  service  posts  re- 
quiring these  improvements.  This  request 
also  includes  the  cost  of  contract  engineers 
and  architects  to  assit  in  the  design,  devel- 
opment and  installation  of  these  perimeter 
security  systems.  In  addition,  this  request 
includes  nine  physical  security  officer  posi- 
tions (salary  and  support  costs— $678,000). 
These  posts  have  varying  degrees  of  perime- 
ter protection  and  the  direct-hire  personnel 
would  be  supported  by  a  contract  engineer 
and  where  applicable  a  contract  architect. 

Overseas  Physical  Security  Management 
System.  3  positions  (Americans)  and 
$1,763,000.  Funds  would  provide  for  the  de- 
velopment and  operation  of  a  physical  secu- 
rity survey  data  base  located  in  Washington, 
D.C.  There  is  no  base  for  this  program.  This 
data  base  would  automate  and  expand  upon 
the  Regional  Security  Officers'  post  sur- 
veys. There  is  no  central  management  infor- 
mation system  to  produce  a  total  post  pro- 
file Instantaneously.  The  requested  funds 
would  provide  for  a  VS  minicomputer, 
stand-alone  systems  for  each  RSO.  telecom- 
munication links,  line  charges  and  space.  In 


addition,  three  positions  would  be  estab- 
lished to  support  this  system.  These  posi- 
tions include  a  systems  manager,  one  data 
entry  person  and  one  research  officer.  This 
staff  would  1)  design  and  implement  a  data 
base  and  computerized  network  to  provide 
immediate  Department-wide  access  to  post 
survey  information;  2)  obtain  materials, 
products  and  technology  required  to  imple- 
ment the  data  base;  3)  maintain  the  data 
base;  4)  track  and  profile  the  security  status 
of  all  embassies,  chanceries,  annexes  and 
other  protected  overseas  State  Department 
establishments  which  are  the  responsibility 
of  the  Office  of  Security;  and  5 )  collect,  cor- 
roborate, research  and  coordinate  informa- 
tion from  all  offices  which  support  the  secu- 
rity at  overseas  posts.  This  program  will  also 
Include  funds  to  contract  physical  security 
recorded  surveys  of  chanceries,  annexes  and 
residences  at  all  high  threat  posts.  This  will 
include  Omnivision  video  recordings  of  spe- 
cially selected  high  threat  posU.  These 
video  surveys  will  improve  the  Office  of  Se- 
curity's ability  to  provide  information  in  re- 
sponding to  emergencies. 

Computer-Assisted  Marine  Security 
Guard  Control  Booth  Systems  and  $300,000. 
The  developmeni  of  this  program  is  a  man- 
datory step  in  upgrading  security  systems  at 
our  larger  missions  overseas.  The  improved 
PAC/security  systems  installed  at  these  fa- 
cilities must  be  monitored  efficiently  by  our 
Marine  Security  Guards.  At  some  of  our 
larger  embassies,  one  Marine  Guard  in  the 
main  control  booth  must  simultaneously:  1) 
survey  the  entrance  lobby;  2)  operate/moni- 
tor up  to  twelve  CCTV  systems;  3)  monitor/ 
activate  access  controls;  4)  monitor/control 
radio  neU;  5)  direct  visitors;  6)  log  entries 
and  exits;  7)  control  packages  and  deliveries; 
8)  check  alarms;  9)  telephone/receptionist 
duties;  10)  operate  and  monitor  walk 
through  metal  detector;  11)  issue  keys;  12) 
operate  alarm  system;  and  13)  monitor  Am- 
bassador's vehicle  emergency  alarm. 

The  extensive  security  systems,  installed 
to  protect  our  people  abroad,  have  come  to 
overburden  the  Marine  al  the  main  control 
booth.  Computer  security  systems  allow  one 
person  to  monitor  and  record  events  on  mul- 
tiple systems  efficiently.  The  funds  request- 
ed would  provide  for  the  purchase  and  in- 
stallation of  2  computer-assisted  systems. 
Tele  Aviv  and  Jidda  have  been  identified  to 
receive  these  systems.  The  estimated  cost 
for  each  system  is  $150,000  (includes  pro- 
curement, shipping  and  installation). 

Overseas  Engineering  Offices.  15  Positions 
(American)  and  $3,280,000:  Overseas  securi- 
ty engineering  operations  must  be  rein- 
forced. Most  of  these  security  engineering 
officers  will  work  out  of  our  regional  centers 
in  Frankfurt.  Athens.  Panama.  Nairobi. 
Manila  and  Casablanca  as  well  as  specific 
posts  such  as  Moscow.  They  will  evaluate 
and  develop  security  engineering  needs; 
plan  and  participate  in  programs  to  Install 
equipment;  as  well  as  manage  maintenance 
of  equipment  such  as  closed  circuit  televi- 
sion systems  and  electronic  alarm  devices. 
The  requested  funds  also  provide  for  tools 
and  equipment  for  the  additional  positions. 

Additional  Seabees:  Pay.  Allowances  and 
Travel.  $4,280,000:  The  Office  of  Security 
provides  Seal>ee  personnel  for  building  con- 
struction, maintenance  and  repair,  and  for 
construction  surveillance  of  secure  and  sen- 
sitive areas  in  U.S.  Diplomatic  Missions 
overseas.  The  present  complement  of  94 
Seabees  is  inadequate.  The  base  for  the  94 
Seabees  is  $3,726,000.  Our  projected  work- 
load requires  50  additional  TDY  Seabees. 
The  salary  and  support  costs  for  these  addi- 
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Specialized  Security  Training  Support,  4 
positions  (American).  $695,000:  The  Educa- 
tion and  Training  staff  is  fully  encumbered 
with  ongoing  training  programs.  The  pro- 
jected increase  of  RSO,  Seabee  and  Marine 
Security  Guard  positions,  and  the  increased 
thrust  of  specialized  security  and  counter- 
terrorist  training  will  require  4  additional 
positions  (salary  and  support— $168,000).  In 
an  effort  to  increase  the  professionalism  of 
our  overseas  security  officers,  these  posi- 
tions will  enable  us  to  improve  the  security 
training.  These  officers  would  be  responsi- 
ble for  the  development  and  coordination  of 
the  Office  of  Security's  existing  training 
programs  for  new  agents,  RSOs,  MSGs.  and 
all  Foreign  Service  personnel  security  orien- 
tation. The  training  funds  will  also  provide 
travel,  per  diem  and  weapons  range  equip- 
ment for  approximately  50  additional  RSO 
officers. 

Security  Engineering  Training,  4  positions 
(Americans),  $488,000:  The  four  security  en- 
gineer positions  (salary  and  support— 
$488,000)  will  enable  the  Department  to 
provide  orientation  and  in-depth  training  in 
audio  countermeasures  and  technical  equip- 
ment repair  and  maintenance  to  security  of- 
ficers, security  engineers  and  foreign  service 
persormel.  These  additional  positions  will 
augment  the  one  engineer  who  Is  currently 
attempting  to  provide  this  training. 


FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL  SUMMARY  OF 
INCREASES 
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Office  of  Communications  Requirements— 
15  positions  and  $15,383,000 

Overseas  Communications  Support,  15  po- 
sitions (Americans)  and  $15,383,000: 

TACSAT  Systems,  10  positions  (Ameri- 
cans) and  $6,163,000:  Although  the  bombing 
of  our  Embassy  In  Beirut  caused  serious 
damage  and  temporary  loss  of  our  regular 
communications  facility,  reliable  secure 
communications  with  the  post  were  never 
Interrupted.  We  credit  this  accomplishment 
to  the  TACSAT  system,  which  we  have  had 
deployed  on-site  at  Beirut  for  the  past  year. 
The  lesson  we  have  learned  from  this  trage- 
dy is  the  value  to  emergency  communica- 
tions support  of  pre-positloned  tactical  sat- 
ellite systems.  In  order  to  Improve  our  secu- 
rity related  communications  posture  world- 
wide, the  Department  proposes  to  procure 
and  position  an  additional  25  such  systems: 
one  to  be  placed  at  each  of  the  20  most 
highly  threatened  posts,  and  1  system  at 
each  of  the  five  Regional  Offices  of  Com- 
munications. The  current  Inventory  of  4  sys- 
tems (8  units— 2  units  per  system)  Includes 
the  one  system  dedicated  to  Beirut.  The 
other  three  systems  have  been  In  constant 
use  throughout  the  past  year.  The  1985 
budget  Includes  funds  for  procurement  of 
an  additional  4  systems  (8  units).  Therefore, 
without  this  supplemental,  the  Depart- 
ment's total  TACSAT  resource  for  1985  will 
be  8  systems,  which  Is  far  fewer  than  re- 
quired to  provide  adequate  worldwide  emer- 
gency communications  support.  Including 
those  systems  required  at  the  receiving  end 
In  the  Department,  the  total  number  of  sys- 
tems required  is  33. 


The  costs  of  providing  this  level  of 
TACSAT  support  toUl  $6,163,000  and  10  po- 
sitions: $4,521,000  for  the  program  (includ- 
ing satellite  channel  lease):  $840,000  for  con- 
tract support,  $587,000  for  position  support 
and  $215,000  for  salaries.  Program  costs  in- 
clude: 25  fully  redundant  systems.  1  system 
to  be  placed  at  each  of  the  five  ROCs  (Re- 
gional Office  of  Communications)  and  1 
system  to  be  placed  at  each  of  the  20  high- 
est threat  posts,  $4,275,000:  travel  $158,000, 
OPR/ST  warehousing  $88,000. 

The  additional  10  positions  requested  to 
support  this  effort  are  as  follows:  1  Crisis 
Operations  Officer,  FP-4:  3  TACSAT  Net- 
work Controllers  FP-5:  1  Logistlclan,  GS-10 
and  5  Communications  Electronics  Offi- 
cers—Radio, FP-4.  In  addition,  this  request 
includes  $840,000  for  contract  support— 
which  reflects  the  services  of  contract  per- 
sonnel for  the  first  6  months  of  the  pro- 
gram while  personnel  are  being  hired.  This 
approach  will  enable  the  Department  to 
begin  work  on  the  program  immediately 
upon  receipt  of  funds,  rather  than  delaying 
program  Implementation  until  personnel  ac- 
tions are  completed. 

Radio  Support  Program,  5  positions 
(Americans)  and  $9,220,000:  The  Depart- 
ment must  augment  the  Inventory  level  and 
support  base  for  the  standard  UHF/VHF 
radios  used  by  the  Department's  security 
agents  and  guards,  and  provide  voice  privacy 
radio  systems  for  the  50  most  threatened 
posts  worldwide. 

The  Department  currently  has  an  inven- 
tory of  10,000  UHF/VHF  radios  overseas, 
plus  repeaters  and  other  system  elements. 
This  inventory  is  supported  by  an  FY  1984 
base  budget  of  $2,000,000,  or  5%  of  Invento- 
ry value.  A  base  of  $6,000,000  or  15%  of  In- 
ventory value  is  required  to  provide  timely 
radio  replacement  and  adequate  support. 
The  FY  1985  budget  Includes  an  additional 
$1,000,000  Increase  to  the  UHF/VHF  radio 
support  base,  for  an  FY  1985  base  of 
$3,000,000  (8%  of  Inventory  value),  as  part 
of  a  four  year  effort  to  bring  the  support 
base  to  the  required  level  of  $6,000,0o00. 
The  first  element  of  this  request  Is  to  accel- 
erate that  Increase  from  four  years  to  two, 
by  Increasing  the  $3,000,000  FY  1985  base 
by  an  additional  $1,500,000  for  a  total  FY 
1985  UHF/VHF  radio  support  base  of 
$4,500,000  and  an  FY  1986  base  of 
$6,000,000. 

The  second  element  of  this  request  Is  di- 
rectly related  to  the  proposed  Increase  In  se- 
curity positions.  Of  that  request.  105  posi- 
tions will  require  dedicated  use  of  a  UHF/ 
VHF  radio.  However,  the  Department  has 
no  funds  to  augment  its  radio  inventory.  We 
must  therefore  request  an  Increase  in  funds 
in  order  to  provide  these  new  radios.  At 
$2,000  per  radio,  plus  15%  for  spares,  sup- 
port, shipping,  etc.,  the  security  personnel 
related  radio  Increase  totals  $242,000. 

The  third  element  of  this  request  Is  an  ac- 
celeration of  the  voice  privacy  radio  pro- 
gram Included  In  the  FY  1985  budget  re- 
quest. This  program  will  supplement  the 
regular  radio  prograim  with  a  protected 
channel  on  a  separate  radio  system  for  use 
by  the  Ambassador.  Deputy  Chief  of  Mis- 
sion. Marine  Service  Guards  and  Security 
Officers.  Protection  is  provided  by  scram- 
bling the  message  being  sent:  only  those 
persons  with  the  proper  decoder  can  receive 
the  Information  being  transmitted.  There  Is 
no  base  fund  for  the  procurement  of  such 
systems.  This  request  will  enable  the  De- 
partment to  procure  and  deploy  50  voice  pri- 
vacy radio  systems  In  FY  1985,  at  a  total 
cost  of  $6,025,000. 


In  addition  to  the  procurement  of  radios, 
this  program  includes  a  request  for  $625,000 
to  provide  regional  depot  maintenance  for 
overseas  radios.  This  represents  a  new  initi- 
ative for  the  Department.  Until  now,  all 
maintenance  and  logistics  has  been  central- 
ized in  Washington,  with  limited  field  sup- 
port from  the  Regional  Offices  of  Commu- 
nications. This  Increase  will  enable  us  to  de- 
centralize the  support  function,  which  will 
result  in  more  timely  and  cost-effective 
radio  support  service.  There  will  be  5  region- 
al centers,  one  at  each  Regional  Office  of 
Communications.  Each  regional  depot  will 
cost  $125,000,  wihch  will  include  locally 
hired  contract  personnel,  depot  and  stock 
supplies,  and  limited  facilities  renovations 
required  to  provide  secure  storage  and  work 
areas. 

A  total  of  S  positions,  and  six  months' 
services  of  contract  personnel,  are  requested 
within  this  item,  at  a  toUl  cost  of  $828,000 
($490,000  for  position  support,  $118,000  for 
salaries,  and  $220,000  for  contractor  sup- 
port). The  personnel  requested  within  this 
Item  will  support  both  the  regular  and  the 
voice  privacy  radio  systems.  The  positions 
include  5  Communications  Electronics  Offi- 
cers—Radio (FP-4)  1  to  be  located  at  each  of 
the  5  Regional  Offices  of  Communications. 
Current  workload  analyses  indicate  the  De- 
partment is  already  suffering  "from  person- 
nel deficits  in  the  radio  maintenance  and  lo- 
gistics areas,  and  cannot  absorb  the  addi- 
tloal  workload  which  will  be  required  to  sup- 
port this  supplemental  increase. 
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M/CTP  Requirements— 9  positions  and 
$1,283,000 

Emergency  Management  Exercises.  9  posi- 
tions (American)  and  $1,283,000: 

In  cooperation  with  all  foreign  affairs 
agencies  and  military  commands,  the  De- 
partment of  State  has  Initiated  a  program 
of  overseas  training  exercises  to  assure  that 
Emergency  Action  Plans  for  dealing  with 
terrorist  incidents  and  other  types  of  emer- 
gencies are  workable  and  up-to-date.  These 
exercises  intensively  test  the  ability  of  a 
post  to  implement  its  Emergency  Action 
Plan  while  undergoing  a  series  of  simulated 
crisee.  Participants  have  found  the  program 
to  be  highly  effective  in  training  personnel 
and  in  refining  posts'  emergency  action 
plans  and  procedures.  Until  now.  funding 
for  these  exercises  came  from  the  1982  Se- 
curity Supplemental  and  expired  in  FY 
1984.  This  request  provides  for  the  creation 
of  an  expanded,  cost-effective  global  pro- 
gram that  will  reach  every  Foreign  Service 
post  within  a  two  to  three  year  cycle.  The 
exercise  program  will  now  be  a  regular,  on- 
going part  of  the  Department's  comprehen- 
sive security  program.  This  request  consists 
of  $900,000  for  exercise  travel  and  evalua- 
tion costs,  $253,000  for  salaries  and  benefits, 
and  $130,000  for  support  costs  (primarily 
space  renovation  and  acquisition  of  secure 
word  processors).  The  resources  will  be  dis- 
tributed between  the  following  offices: 

Office  for  Counter  Terrorism  and  Emer- 
gency Planning  (M/CTP),  8  positions  and 
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$1,243,000.  The  pilot  project.to  develop  the 
exercise  program  relied  primarily  on  outside 
contractor  involvement  and  one  officer  posi- 
tion within  M/CTP.  In  order  to  carry  out 
the  program  expansion,  as  wei:  a-s  to  talce 
responsibility  for  primary  exercise  develop- 
ment, maintenance  and  implementation,  M/ 
CTP  will  have  to  be  augmented  by  one  PO- 
02  and  six  PO-03  plans  officers  and  one  FS- 
05  secretary.  ^  ,..„„„„ 

Office  of  Security,  1  position  and  $40,000. 
The  Office  of  Security  is  responsible  for  re- 
viewing and  critiquing  post  emergency 
action  plans,  and  participates  in  the  emer- 
gency management  exercises.  In  order  to 
carry  out  these  resporaibilities  effectively, 
one  FP-02  security  officer  position  is  re- 
quired. The  additional  position  will  enable 
the  Office  of  Security  to  consolidate  these 
critical  functions  within  the  responsibilities 
of  a  single  officer. 
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Administration  Requirements— 20  positions 
and  $4,017,000 


Overseas  Security  Support,  20  positions 
(Americans)  and  $3,094,000: 

Office  and  warehouse  space,  $2,094,000: 
This  Increase  is  to  rent  the  additional  office 
and  warehouse  space  required  to  house  the 
people  and  equipment  requested  to  enhance 
the  security  or  our  overseas  missions.  The 
amount  of  office  space  has  been  calculated 
at  135  square  feet  per  person.  This  increase 
Includes  $1,000,000  for  100.000  square  feet 
of  warehouse  space.  $594,000  for  25.500 
square  feet  of  office  space.  $200,000  for  24 
hour  guard  service  for  two  additional  build- 
ings, and  $300,000  to  set  up  the  space 
(shelves,  forklifts,  files,  etc)  at  the  new 
warehouse  space. 

Warehouse  personnel.  7  positions  (Ameri- 
cans) and  $142,000:  Current  warehouse 
space  to  suppprt  Security  and  Communica- 
tions is  already  taxed  to  capacity,  handling 
the  current  level  of  programs.  The  delivery 
of  another  $40,000,000  to  $60,000,000  of  se- 
ciirity  and  communications  equipment  for 
storage,  staging  and  packing  will  dramatica- 
ly  increase  the  current  workload.  This  work- 
load win  require  the  following  additonal  7 
warehouse  personnel  staff  for  clerical  and 
routine  warehouse  duties:  5  Warehousemen 
(WG-5);  1  Supply  Specialist  (GS-09);  1 
Supply  Specialist  (OS- 12). 

The  cost  of  these  new  positions  will  be 
$142,000  ($101,000  salaries  and  $41,000  for 
position  support  costs). 

Despatch  Agency  personnel,  2  positions 
(Americans)  and  $55,000:  The  workload  on 
the  Despatch  Agencies  in  Baltimore  and 
Miami  will  increase  substantially  in  han- 
dling the  increased  number  of  vehicles,  se- 


curity and  communications  equipment.  One 
Traffic  Management  Sepcialist  is  required 
at  each  of  the  Baltimore  and  Miami  Dis- 
patch Agencies  to  handle  increased  shipping 
negotiations  and  special  shipments  arrange- 
ments. This  estimate  includes  $35,000  for 
salaries  and   $20,000   for  position  support 

costs. 

Procurement  staffing,  8  positions  (Ameri- 
cans) and  $258,000:  As  requests  in  the  FY 
1985  and  1986  budgets  reflect,  the  Office  of 
Procurement  is  already  understaffed  to 
handle  the  current  procurement  workload 
properly.  The  procurement  of  equipment 
and  supplies  requested  will  nearly  double 
the  annual  workload  of  the  procurement 
office.  To  this  Increased  workload  the  office 
of  procurement  will  require  the  following  8 
positions:  1  Contract  Administrator  (GS- 
12);  1  Price  Analyst  (GS-11);  2  Contract  Of- 
ficers (GS-ll);  2  Procurement  Officers  (GS- 
11):  2  Clerk/Typists  (GS-4). 

The  cost  of  these  new  positions  will  be 
$258,000  ($153,000  salaries  and  $105,000  for 
position  support  costs). 

Automation  of  Supply,  Transportation 
and  Procurement.  3  positions  (Americans) 
and  $545,000:  The  current  timetable  for  the 
development  of  the  individual  systems  in 
the  Supply,  Transportation  and  Procure- 
ment (STP)  Offices  did  not  anticipate  this 
proposed  level  of  procurement,  storage  and 
shipment.  With  the  increased  workload  and 
the  addition  on  new  personnel  in  all  three 
divisions,  additional  hardward  ($350,000) 
and  software  development  ($120,000)  will  be 
required.  In  addition,  a  systems  manager 
and  2  input  clerks  are  required  at  the 
supply  center  ($50,000  salaries  and  $25,000 
position  support  costs). 

Physical  Security  for  Main  State. 
$923,000: 

Main  State  lobby  security  upgrade, 
$265,000:  The  lobbies  of  the  Department 
will  have  to  be  redesigned  to  accommodate 
new  security  procedures.  This  will  include 
construction  of  a  new  desk  for  the  recep- 
tionists and  an  upgrade  of  power  to  handle 
new  security  access  equipment.  Estimated 
costs  for  this  are: 

Desks  for  receptionists $100,000 

New  barriers  for  lobbies 140,000 

New  power  panels  for  security 
devices 25.000 


ment  which  demonstrated  some  very  serious 
inadequacies  of  the  capability  of  the  alarm 
system  at  Main  State  to  notify  building  oc- 
cupants to  evacuate.  During  recent  tests  of 
the  existing  system,  a  large  number  of  uniU 
were  Inoperative.  To  provide  the  Depart- 
ment with  an  effective  internal  security/ 
emergency  notification  system,  we  propose 
the  replacement  of  the  existing  system  with 
a  new  signaling  system. 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL  SUMMARY  OF 
INCREASES 


Posi- 
tions 


Amount 


VeAide  im»rin|: 
Overseas  ligM  armoiing 
Domestic  liglil  armoring 


S490.000 
150.000 


Total.  vdiKle  armormi.. 


640,000 


Perimeter  and  pulilic  access  controls 

(Attract  guards         

Emergency  radios; 
VHF  lum-heM.  motile  and  base  rata.. 

Hf  long-range  radios 

Total,  emergency  radios 

Domestic  secunty  equipment 


2.535.000 
l,tOO,000 

1SO.00O 


120.000 


270,000 


270,000 


Total,  USIA i 5.315,000 


Total 265.000 

Access  control  systems  $508,000:  These 
funds  are  required  to  replace  the  present  ID 
Card  program  with  a  new  computerized 
system  which  1)  will  provide  greater  protec- 
tion against  duplication/forgery.  2)  will  fea- 
ture a  more  durable  card,  3)  will  consolidate 
our  ID  card  process  and  4)  will  permit  inte- 
gration of  our  leased  ADT  alarm  systems. 
The  new  access  control  system  will  be  used 
within  Main  State  at  our  entrance/exists, 
vehicle  ramps,  restricted  and  other  sensitive 
areas.  The  estimated  cost  for  this  new  ID 
card  system  is  $428,000. 

In  addition.  $80,000  is  required  to  con- 
struct a  controlled  area  within  Main  State 
for  after-hours  use  by  the  press  in  order  to 
provide  maximum  protection  to  the  Depart- 
ment and  Its  classified  material.  Currently, 
several  thousand  foreign  and  American 
press  personnel  have  access  to  the  unre- 
stricted areas  of  Main  State  on  a  twenty- 
four  hour  basis,  seven  days  a  week.  The  ren- 
ovation would  greatly  Improve  the  security 
of  Main  State  while  imposing  no  unreason- 
able restrictions  upon  the  press. 

Security/emergency  alarm  system  for 
Main  State.  $150,000:  During  FY  1984.  there 
were  two  incidents  of  fire  at  the  Depart- 


USIA  Requlremente— $5,315,000 
USIA  requires  $5,315,000  In  Security  Sup- 
plemental funds  to  Increase  protective 
measures  at  lU  190  cultural  centers,  librar- 
ies, regional  services  centers,  offices  and 
Voice  of  America  radio  relay  stations  world- 
wide which  are  located  Independent  of  State 
Department  buildings.  Because  of  the  public 
nature  of  these  facilities,  and  our  mission  to 
foster  an  open  and  free  exchange  of  opinion 
representative  of  our  democratic  govern- 
ment, in  most  cases  a  complete  securing  of 
Agency  buildings  cannot  be  accomplished. 
However,  all  of  our  overseas  facilities  re- 
quire perimeter  and  public  access  controls 
to  include  vehicle  countermeasures  designed 
to  slow  down  and  deter  suicidal  or  remote 
control  bombers  from  penetrating  perim- 
eters, such  as  occurred  in  Beirut  and 
Kuwait.  The  establishment  of  physical  secu- 
rity controls  at  buildings  requires  manpower 
to  operate  these  controls,  screen  visitors, 
and  provide  an  early  warning  capability; 
therefore,  additional  contract  guards  are 
needed  at  these  facilities.  Providing  light  ar- 
moring on  official  passenger  carrying  vehi- 
cles at  the  most  threatened  posts  worldwide 
will  Improve  protection  for  employees  en- 
route  to  the  office. 

Funding  Increases  are  essential  to  support 
heightened  security  programs  at  oversea 
posts.  Technical  security  equipment  pro- 
curement as  well  as  stocks  of  protective  se- 
curity equipment  In  support  of  post  needs 
will  also  be  necessary.  The  enhancement  of 
the  security  profile  of  overseas  sites  should 
be  accelerated  In  view  of  the  VOA  expan- 
sion program  which  is  significantly  raising 
iU  visibility  worldwide,  particularly  in  Latin 
Amcricft 
Vehicle  Armoring.  $640,000: 
Overseas  light  armoring,  $490,000:  Imme- 
diate on-site  light  armoring  of  USIA  official 
vehicles  at  the  most  threatened  poste  world- 
wide—35  posU,  2  vehicles  per  post,  at  $7,000 
each. 

Domestic  light  armoring.  $150,000:  Domes- 
tic light  armoring  of  replacement  official  ve- 
hicles at  the  most  threatened  posts— 25  ve- 
hicles at  $6,000  each. 
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Perimeter    and    Public    Access    Controls, 
$2,535,000: 

Enhances  physical  security  barriers  at 
USIA's  190  overseas  cultural  centers,  librar- 
ies, regional  services  centers.  Voice  of  Amer- 
ica radio  rely  stations,  and  offices  worldwide 
located  independent  of  SUte  Department 
buildings.  Includes  vehicle  countermeasures 
such  as  hydraulic  vehicle  arrest  systems  at 
entrances  and  driveways,  fences,  gates,  and 
bollards  to  deter  and/or  slow  potential  vehi- 
cle bombers  from  attacking  our  facilities. 
Also  Includes  use  of  plastic  film  or  ballistic 
transparencies  on  window  areas,  grills,  hard- 
ened walls  and  doors,  segregation  of  public 
areas  from  staff  offices,  and  creation  of  se- 
cured areas  where  the  staff  can  seek  refuge, 
regroup  and  escape  to  safety  in  an  emergen- 
cy. 
Contract  Guards,  $1,600,000: 
USIA  requires  additional  contract  guards 
during  working  hours  at  a  number  of  Its 
overseas  posts  to  perform  public  access  con- 
trol functions  to  include  vehicle  Inspection 
and  operation  of  vehicle  arrest  systems  at 
driveways  and  entrances. 
Emergency  Radios,  $270,000: 
VHF  hand-held,  mobile  and  base  radios, 
$150,000:  VHF  hand-held,  mobile  and  base 
radios  on  U.S.  Mission  emergency  network 
are  required  to  Incorporate  USIA  employees 
Into  Mission  plan. 

HF  long-range  radios,  1 120,000:  HF  long- 
range  radios  are  required  to  connect  Isolated 
branch    posts    with    Embassies    and    main 
USIA  office. 
Domestic  Security  Equipment,  $270,000: 
Access  control  systems  at  the  main  USIA 
building  In  Washington.  Automated  access 
for  employees  in  restricted  areas,  package 
control    and    screening    at    public    access 
points,  and  perimeter  detection  devices. 
Automated  access  computer  sys- 
tems       $250,000 

ID  cards 20,000 
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DEPARTMENT  OF  STATE:  REWARDS  FOR  INFORMATON  CON- 
CERNING TERRORIST  RSCAL  YEAR  1985  SUPPLEMENTAL 
ESTIMATES— 0MB    SUBMISSION-REQUIREMENTS    BY 
Justification:  OBJECT  CLASS 


Purpose  and  Need  for  Supplemental  Funds 

Rewards  for  Information  Concerning 
Terrorist  Acts 


Total. 


270.000 


DEPARTMENT  OF  STATE:  SALARIES  AND  EXPENSES:  RSCAL 
YEAR  1985  SUPPLEMENTAL  ESTIMATES,  OMB  SUBMIS- 
SION-REQUIREMENTS BY  OBJEa  CLASS 

[Dollan  in  thousands) 


Object  dass 


1985 
sefipli- 


Anount 


tiOBS 


—Personnel  comceosation:  Total  personnel  compensa- 
tion 
Ctlier  obligations 

12— Personnel  lienefits     

21— Travel  and  transportation  of  | 
22— Transportation  of  tliinjs.... 
23— Communications.  utiMies, 

25— Ottier  services 

26— Supplies  and  materials 

31— Equfiment  


130 


(3,536 

832 
5.862 
3,158 
2,329 

35.244 
1,656 

28.552 


Total  obligations 


130 


81.169 


Defakthent  op  State:   Fiscal   Year    1985 
Supplemental   EIstimates— OMB   Submis- 
sion 
Rewards  for  Information  Concerning 
Terrorist  Acts 
Appropriation:  Rewards  for  Information 

Concerning  Terrorist  Acts. 
Appropriation  Requested  to  Date:  0. 
Request:  $1,000,000. 
Amended        Appropriation       Requested: 

$1,000,000. 


Rewards  for  Information  Concerning  Ter- 
rorist Acts.  $1,000,000.  This  new  program, 
which  is  proposed  to  be  authorized  under 
Chapter  204  of  Title  18  of  the  US  code,  will 
establish  a  fund  without  fiscal  year  limita- 
tion to  reward  individuals  who  furnish  In- 
formation concerning  terrorists  acts  in  for- 
eign countries  against  United  States  persons 
or  property.  The  program,  viewed  In  its  en- 
tirety, authorizes  the  payment  of  rewards 
for  information  concerning  terrorist  acts 
both  within  the  United  States  and  abroad, 
and  thus  falls  under  the  respective  jurisdic- 
tions of  the  Secretary  of  SUte  and  the  At- 
torney General.  This  supplemental  request 
reflecte  only  the  portion  of  the  program 
which  will  be  administered  by  the  Secretary 
of  State. 

Terrorism  against  USG  civilian  personnel, 
members  of  our  armed  forces,  and  American 
citizens  abroad  has  become  a  growing 
danger  in  the  past  fifteen  years.  In  the  past 
decade  alone.  Americans  have  been  the  vic- 
tims of  more  than  2.500  terrorist  incidents. 
The  rewards  program  Is  one  of  several  new 
Administration  initiatives  aimed  at  combat- 
ting terrorism  against  United  States  persons 
and  property  abroad.  This  authority  can  be 
invaluable  in  obtaining  Information  neces- 
sary to  resolve  successfully  Incidents  such  as 
kidnappings  or  hostage  takings,  and  In 
bringing  perpetrators  of  terrorist  attacks  to 
justice.  In  a  kidnapping,  for  example,  weeks 
can  pass  without  communication  being  es- 
tablished with  the  kidnappers.  Early  Infor- 
mation is  imperative  to  bring  about  the 
swift  release  of  the  victim.  The  offer  of  a 
substantial  reward  can  encourage  an'  In- 
formant to  provide  early  accurate  informa- 
tion to  bring  about  successful  resolution  of 
an  Incident.  The  rewards  program  will  also 
encourage  informants  to  provide  Informa- 
tion invaluable  to  capturing  and  prosecuting 
terrorists.  Importantly,  rewards  may  also 
induce  members  of  terrorist  groups  or 
others  close  to  them  to  desert  and  provide 
information  necessary  for  the  capture  and 
successful  prosecution  of  group  members, 
thus  weakening  the  organization  and  negat- 
ing Its  ability  to  commit  further  terrorist 
acts. 

This  request  for  $1,000,000  would  estab- 
lish a  fund  large  enough  to  demonstrate 
that  the  United  SUtes  will  aggressively  use 
the  rewards  program  to  impede  terrorists.  It 
Is  also  important  that  enough  funds  remain 
available  for  the  USG  to  act  quickly  If  criti- 
cal Information  can  be  obtained.  For  these 
reasons,  and  because  it  Is  impossible  to  pre- 
dict the  frequency  and  the  size  of  rewards 
to  be  granted  aimually.  it  is  necessary  that 
the  fund  be  esUblished  without  fiscal  year 
limitation. 

It  is  anticipated  that  subsequent  appro- 
priation requests  will  be  made  as  required  to 
replenish  the  account  as  paymenU  are 
granted. 

APPROPRIATION  LANGUAGE 

Rewards  for  Information  Concerning 
Terrorist  Acts 
For  the  Department  of  SUte's  "Rewards 
for  Information  Concerning  Terrorist  Act." 
$1,000,000  to  remain  available  until  expend- 
ed. 


IDotars  n  ttieiaaiiat) 

t9(Ss« 

akMMH 
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Posi 
tons 

Aiiiowt 

OOar  oMgatoE  42— Remnts 

$1JM 

TgM  mq/Hnm 

- 

^  1.000 

Department  op  State:  Fiscal  Year  1985 
Supplemental  Estimates— OMB  Submis- 
sion 

Acquisition,  Operation,  and  Maintenance  of 
Buildings  Abroad 

Appropriation:  Acquisition.  Operation, 
and  Maintenance  of  Buildings  Abroad. 
Public  Law  98-411. 

Appropriation  Requested  to  Date: 
$211,000,000. 

Request:  $28,031,000. 

Amended  Appropriation  Requested: 
$239,031,000. 

Purpose  and  Need  for  Supplemental  Funds 

Emergency  Security  Protection  for  U.S. 
Personnel  and  Missions 

The  suicide  vehicle  bombing  attempt 
against  our  embassy  annex  in  Beirut  on 
September  20.  1984,  the  fourth  such  attack 
against  U.S.  facilities  in  the  Middle  East 
within  the  last  eighteen  months,  under- 
scores once  again  the  vulnerability  of  U.S. 
personnel  and  facilities  overseas  to  det«r- 
mined  terrorist  attack.  This  incident  con- 
firms the  serious  recent  escalation  in  the  se- 
curity threat  to  our  operations  in  the  world 
in  general  and  in  the  Middle  East  in  particu- 
lar. 

In  the  face  of  this  situation,  the  Depart- 
ment has  taken  several  actions  to  protect 
against  future  instances  of  terrorist  attack. 
In  the  short  term  all  posts  have  surveyed 
their  physical  vulnerability  to  vehicle  pene- 
tration, and  have  taken  actions  to  increase 
their  security.  In  addition  to  these  short- 
term  Improvements,  the  Department  has 
carefully  reviewed  the  sUtus  of  our  world- 
wide facilities  with  regard  to  location, 
access,  vehicle  protection,  physical  security, 
and  other  security-related  limitations. 

From  this  review  we  have  Identified  loca- 
tions where  we  must  begin  to  find  sites  for 
purchase  of  future  new  office  buildings  to 
replace  those  which  due  to  age.  location, 
and  design  are  extremely  vulnerable  to  ter- 
rorist activity.  We  have  also  identified  al- 
ready-owned sites,  acquired  in  more  peace- 
ful times,  which  do  not  have  adequate  set- 
backs from  public  streets  or  are  located  In 
built-up  commercial  areas.  It  has  been  de- 
termined that  these  sites  cannot  be  adapted 
to  meet  the  new  security  requirements.  For 
this  reason  the  Department  must  replace 
these  sites  with  ones  that  can  be  adequately 
defended.  The  Department  must  also  con- 
tinue the  design  phase  of  our  building  pro- 
gram in  order  to  be  in  a  position  to  replace 
our  vulnerable  buildings  with  ones  which 
offer  our  personnel  proper  defense  against 
attacks  such  as  the  one  recently  experi- 
enced in  Beirut. 

The  Department  is  planning  an  acceler- 
ated building  program  to  replace  our  vulner- 
able, antiquated  buildings,  many  of  which 
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are  twenty  years  or  oae.  To  acco.pUsh  --•  r\TZe^^^Jr^<^'^fcTr^'^^-  ^^::I^  ^^^^l^^^ 

th^  tLk  it  is'necessary  to  acquire  more  per-  construct  on.  ^^e  f  eady  addh^g  ^oas^.  ^^^^^^  demonstrates  conclusively  that  .t.^ 

sonnel  to  carry  out  the  design  and  construe-  a^lv /o   the   ""^«   oi    ro     ^  virtually  impossible  to  assure  close  superv.- 

Uon   phase   of   the   program.   As   a  conse^  ^^[o^,^aM2  posS "»"  brrequlr^^  sion  and  quality  control  over  major  con- 

Quence   to  support   these   new   projects,   a  '''''o"*' *^P°^'"„J^„eas)    Justification   for  struction  efforts  without  dedicated  Project 

?ota"  of  42  positions  are  requested.  These  in^  ™     i  »Hrt^HonllSo^'fol^ws  Managers  available  for  on  site  supervision 
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overseas  project  managers  to  provide  on-site  ,  J^°i^^f '^„n"°^^'^         '^'^  projects,  we  are  requesting  that  two  Project 

supervision  over  these  projects.  Finally.  $1  ^^*f  ^"".^^t  ^^ea  Branch  Chiefs  (PP-  Managers  be  made  available  to  a^ure  maxi- 

million  is  requested  for  an  innovative  re^  ozTTe^quirrd  to  coordinate  the  needs  of  mum  supervision  and  ^'^clcup^This  will  re^ 

search  and  development  Project  involving  "^^  ^^^^Jl^^^"'^^  ^.e  daily  flow  of  change  quire  24  Project  Managers.  None  of  these 

the  application  of  the  latest  technical  and  "^^  P'^-'g^^^'^^'^tals  and  claims,  as  well  as  positions,  however,  will  be  reassigned  from 

physical  security  technology  to  the  design  ^^^^'^f"    Government  Furnished  Equip-  current  staff,  leaving  a  requirement  for  15 

and  development  of   future  overseas  con-  "™°„},Ap|.,  materials  additional  positions, 

struction  projects.  In  this  way.  it  is  hoped  ""^"^VSSr^ctfon^heduler  (FP-04)  is  re-  Advanced    Physical    ^^nd    Technical    Re- 

that  the  numerous  individual  lessons  the  O;/^^"'^^^^^^^^^  ««*^^^  P'°^"*='- !5''°°°'7,?;TnndrEmbSy 
Department  has  learned  over  the  past  ^^J^'^^j^^or^nilestones  of  each  of  these  new  program  is  to  design  the  model  Embassy 
decade  in  the  areas  of  security  and  construe-  ^^^g^^fjon  projects.  that  will  meet  security,  operational  and  pro- 
tion  can  be  analyzed  and  incorporated  along  construe^  Architects  and  Engineers  (GS-13/  gram  requirements  and  will  serve  as  the  pro- 
with  state-of-the-art  technology  into  a  uni-  Architects  2  Electrical  Engineers.  2  totype  for  worldwide  application.  The  em- 
form  approach  towards  future  activities.  Mechanical  Engineers  and  2  Civil  Engi-  phasis  will  be  on  research  and  development 
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$28.031000  to  remam  available  until  expend-  ""•J^'^'^^^ject  (and  quality  of  work)  will  be  goj^g  security  efforts.  It  will  implement 
ed.  reduced  by  approximately  one  third,  since  knowledge  gained  about  electronic  counter- 

r.cp.,  «t.D  iQosccriiBiTVQiiPPiFMFNTAI  <;UMMARY      each  architect  will  be  able  to  review  and    measures  and  information  gained  from  our 
FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL.  bUMMAKY       eaen  a^^  ^^^^^  ,^  ^  ^.^^^^  ^^^^^^  security  Enhancement  Program    Research 

OF  INCREASES  rj.^^  additional  workload  and  necessity  to     g^^    development    emphasis    will    also    be 

Ito^,«,  op„at«.  a™.  ma,nt«,ance  of  »..«.ngs  at^adi  expedite  this  program  will  also  require  the     placed  on  new  ballistic  and  forced  entry  ma- 

'^^ additional  service  of  6  engineers  (2  mechani-     Aerials.  ^^  ,         . 

~  P«^       i»„,„t       cal    2  electrical  and  2  structural/civil)  to        imaginative  use  of  technology  that  can  be 

tOT  complement  the  current  engineering  staff,     applied  directly  to  the  construction  process 

^ '  Each  engineer  will  be  assigned  approximate-     ^^  ^g  explored.  This  project  Is  a  cost  ef fec- 

•cgu^ncns  Mi«  im(xo«™i.i  oi  ales  and  d»in  t25.00O.000     ,    g  projects,  based  on  their  specialty.  ti^g  approach.  Cost  savings  will  be  realized 

Ptofct  support  „       ,57  000        This   request   for  additional   positions   is     by  eliminating  retrofit  costs  as  designs  will 

feffi.'S  15     l»'«<x»     based  on  many  years  of  experience  which     include  new  security  technology  from  the 

iS>h^i^iechn«i  ftaatch  praii imm     clearly  Indicates  that  the  present  staff  of     mceptlon  of  the  project. 

11     1(111  nnn     t^rhnical  officers  could  not  handle  the  addi- 
sm^.<^^.r.^  _"     ^"'•°«'     Sal  worurd.  It  is  Simply  not  possible  for     p^p^RTMENT  OF  STATE    ACQUISITION,  OPERATION,  AND 

Ipiai.  xquB*or.  opBaim  and  ma-itBiaiw  one  project  architect  or  engineer  to  manage        „.,NTfMANCE  OF  BUILDINGS  ABROAD-FISCAL  YEAR 

o( h„id.np atxoad  «    ?8»3i.ooo         j  adequately  direct  the  completion  Of  nu-        "'^'"''^"'^"v..,.,.,  '„".„^^^ 

merous    overseas    projects   simultaneously.        i985  SUPPLEMENTAL  ESTIMATES-OMB  SUBMISSION- 

Given  the  world-wide  travel  required  and        REQUIREMENTS  BY  OBJECT  CLASS 

F.SCA.  YEAR  1985  S-^^.v  SUPP..M.N.A.       t  J-Pf  JShStuS^iron^^^^^^^  i-s  «  .^, 

Acquisition.  OperaL  and  Maintenance  of      -ndea^l^at  these  additional  positions  be     -^^ 

Buildings  Abroad.  State  *'^^  Contract  Specialists  (GS-9/12)   are  Obnct  class  f^       ^^^^^ 

JUSTIFICATION  required  due  to  the  Increase  over  the  cur- inm 

Acquisitions  and/or  Improvement  of  Sites     rent  workload  level  created  by  this  request, 
and  Design  $25  000.000;  The  Contract  Branch   Is  currently   under-     ,i_pe,s«,nei  compensaion  Total  petsonr*  compm-        ^^        ^^^ 

The  Department  has  an  ongoing  require-    staffed  and  hard  Pressed  to  provide  the  nee-       "'^.^^^^  j^,^^ ^^.^    ZZZ »,0flO 

ment  to  acquire  sites  in  order  to  construct     essary  support  required  to  develop  contract    ""w  -        — - 

new  faciimes  to  replace  buildings  which  are     documents,  negotiate  contracts  and  review  wai  oN,gat»ps     "        "■°^' 

vulnerable  to  terrorist  attack  due  to  their     contract    proposals    to    determine    which 

close  proximity  to  public  thoroughfares  and    bidder  submits  the  lowest  respor^lve  bld^  

inadequate  design  which  make  security  up-     This  responsibility  ^l^o  requires  travel  w  ^^^  congress  of  the  United  States: 

grades  Impossible.  The  Department  must     poste  for  qualifying  )>'«l<^"^f^^''^ffi^^'°"n         I  am  today  forwarding  to  the  Congress  a 
also  replace  sites  acquired  prior  to  vehicular    travel  for  prebid  conferences  to  review  con-        i  >  Supplemental    Appropriations 

terrorism  with  sites  which  are  more  condu-  tract  documents  with  ^"^l'f'«f  ."'f^^^'^,)  Is  for  Fiscal  Year  1985  totalling  $110,200,000. 
clve  to  the  norms  necessary  to  create  more        One    Procurement   Specmllst(GS-^  ^^^^  ^.,j  ^^  ^^^^  ^^^^^  ^^  j     rgase 

adequate  security.   In  most  cases  this  re-     needed  due  ^o  the  considerable  requirement  ^^   ^^.^^^   g^^^^^   diplomatic 

quires  replacing  sites  which  are  not  large     for  the  procurement  of  gTO  created  by  this     ^^^^^^^  ^^^^seas. 

enough  to  give  the  proper  setbacks  to  keep     number  of  a'^'^'^'O"^  Projects.  request  represents  another  essential 

vehicles  at  a  safe  distance  from  buildings.  It        One  Adm  "istrative  A^^^^^^^^^  ^"       ^^^^  ^,„  ^  ^  multi-year  effort  to 

is   also   necessary   for   the   Department   to      or  the  Building  Des^  Division  wiua^u^  p  ^^^^^^   ^^^^   ^^   ^   g^^^^.n 

begin  the  design  phase  for  buildings  cur-     that  schedules  are  "»«^-  of »ce  procedures    co  humanity-International 

rS  vulnerable  to  terrorist  attack  in  order  are  followed  ^^IcBran^  are j^wered.  and  ^our^^  ".^^g  Secretary  of  State  Is  also  for- 
to  be  in  a  position  to  move  up  the  construe-     travel  request^  are  proi^r^y  submitted  terrors  ^  ^  ,^^  authoriza- 

tion phase  of  our  program.  FY  1985  funds  Two  Budget  Ai^alysU.  <GS-Y//2^„  W",^  Uon  of  $366,278,000  for  the  next  fiscal  year, 
are  requested  to  acquire  new  sites,  replace  needed  ^o  |ugment  the  f"gm  of  the  pro-  This  first  $110.2  million  supplemental  re- 
sites  already  owned  and  to  commence  design     ^^^ff^'i  budget  °ffice^  P  ^^^^  ,^„  ^^  the  total  $366  ml- 

of  new  buildings.  .  '^Thre^^reUrlT(OS^^^^^^^  lion  authorization  that  requires  immediate 

Project  support.  42  positions  (Americans)     .  ™\^[^*da  onal  work  lold  caused  by     appropriation.  We  would  hope  for  prompt 
and  $3,031,000.  Tit^J  reouL   m  the   BuU^^  action  on  these  proposals  so  that  Immediate 

These  new  construction  projects  will  be    this  reQuest   m  tne   Buiiamg   i^     b  ^^^  longer-term  meas- 

undertaken  at  a  time  when  a  number  of  ^^^g^^^g^^^p^^^cTSort  Suppositions  ureTca^  be  planned  to  better  protect  our 
'^Z'^'S^^^i^^'^^e^rJ!^^-    an%"o7tooTSnee"n??oject  Manager  po-     diplomatic  personnel  and  facilities  abroad. 
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In  my  FY-86  budget,  we  will  forward  to  the 
Congress  the  next  increment  of  a  five-year 
program  of  security  enhancements  for  our 
overseas  missions.  This  program  Is  now  in 
the  final  stages  of  review. 

The  five-year  program  of  Improved  protec- 
tion is  being  prepared  as  part  of  the  Intense 
government-wide  analysis  I  directed  imme- 
diately after  the  terrorist  attack  against  our 
Marines  In  Lebanon  last  October.  When  the 
final    review    is    completed,    this    detailed 
action  plan,  reinforced  by  new  legislation 
now  pending  In  the  Congress  and  separate 
measures  being  taken  with  our  allies,  will 
add  considerably  to  our  ability  to  counter 
this  menace  to  all  mankind.  As  the  tragic 
events  in  Beirut  have  shown,  we  must  do 
more  to  protect  our  citizens  who  serve  our 
country   overseas.   This   request   continues 
our  commitment  to  do  just  that  and  comple- 
ments actions  already  being  implemented 
which  are  compatible  with  our  longstanding 
policy: 
—On  July  23,  1983.  I  Issued  a  public  state- 
ment urging  international  cooperation 
against  terrorism. 
—In  a  message  to  the  European  Heads  of 
state  and  Govenutient  on  September  17. 
1983.  I  made  a  similar  direct  appeal  for 
their  help  In  deterring  terrorist  attacks. 
—In  April  1984,  the  Administration  sub- 
mitted four  bills  to  the  Congress  de- 
signed to  strengthen  our  legal  instru- 
ments for  dealing  with  terrorists. 
—In  an  effort  to  Improve  international  co- 
operation    In     combatting     terrorism. 
Western  leaders  at  the  London  Econom- 
ic Summit  in  June  1984  issued  a  seven 
point  declaration  on  cooperative  steps  to 
be  taken  against  terrorists. 
—In  April  1984,  I  also  Issued  direction  to: 
improve  Intelligence  collection,  analy- 
sis,   and    dissemination    on    terrorist 
groups  and  organizations; 
improve     our     response     capabilities 
based  on  cogent  analysis  of  what  re- 
sponses are  most  likely  to  deter  future 
attacks;  and 

better    our    security    protection    and 
awareness  and  take  legal  preventive 
action    to    thwart    terrorist    attacks 
before  they  occur. 
The  funds  proposed  In  this  request  will 
help  us  move  to  implement  this  last  step. 
Recent  events  underscore  the  urgency  for 
proceeding    rapidly    with    those    measures 
which  will  improve  security  and  protection. 
International     terrorism,     by     its     very 
nature,    is   unpredictable   and   difficult    to 
defend  against— particularly  when  the  at- 
tacker Intends  to  give  his  life  in  the  attempt 
to  assassinate  others.  As  long  as  rogue  gov- 
ernments use  the  brutality  of  terrorism  In 
attempts  to  achieve  their  ends,  we  must 
take  measures  such  as  these  to  reduce  our 
vulnerability.  No  one  can  be  certain  that 
such  attacks  will  not  occur  again  in  the 
future.  We  can  be  certain,  however,  that  the 
enhancements  made  possible  in  the  request 
for  appropriations  I  have  forwarded  today 
and  the  authorization  request,  transmitted 
by  the  Secretary  of  SUte,  will  make  such  at- 
tacks much  more  difficult. 

RoNAiJ)  Reagan. 
The  White  House,  September  27.  1984. 
Mr.  RUDMAN.  Mr.  President,  to 
summarize,  this  is  a  request  from  the 
State  Department  and  the  administra- 
tion for  $110.2  million  for  State  De- 
partment enhancement  of  security  in 
diplomatic  missions  overseas.  It  was 
sent  to  the  Appropriations  Committee 


and  the  Foreign  Relations  Committee 
within  the  last  4  days. 

I  believe  there  is  no  disagreement 
whatsoever  that  the  money  is  needed. 
It  is  in  additon  to  money  already  ap- 
propriated in  the  regular  State-Jus- 
tice-Commerce bill,  which  is  not  law. 

I  understand  that  the  Senator  from 
Delaware  [Mr.  Biden]  has  an  amend- 
ment he  wishes  to  offer  to  this  amend- 
ment, and  I  yield  the  floor. 


AMENDMENT  NO.  7018 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendemnt  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Delaware  tMr.  Biden] 
proposes  an  amendment  numbered  7018  to 
amendment  numliered  7017: 

At  the  end  of  the  amendment  offered  by 
Mr.  RuDMAN.  add  the  following:  Provided, 
however.  Than  none  of  these  funds  may  be 
obligated  or  expended  until  the  President 
certifies  in  writing  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives either  (1)  that  the  funds  provided 
for  U.S.  embassy  security  are  sufficient  to 
provide  adequate  security  at  a  level  of  risk 
which  the  President  considers  acceptable,  or 
(2)  that  the  funds  are  insufficient  and  that 
adequate  security  at  an  acceptable  level  of 
risk  could  be  achieved  by  such  additional 
funds  as  the  President  may  specify. 

Mr.  BIDEN.  Mr.  President,  I  will  not 
take  much  of  the  Senate's  time. 

In  the  Senate  Foreign  Relations 
Committee,  when  we  heard  the  re- 
quest for  an  authorization  of  $366  mil- 
lion, we  were  told  that  the  reason  for 
the  request  was  that  we  needed  to  ur- 
gently and  significantly  beef  up  our  se- 
curity arrangements  for  our  Embassies 
around  the  world,  not  merely  the 
Beirut  Embassy. 

It  was  raised  by  the  Senator  from 
Maryland  [Mr.  Mathias]  and  myself 
that  there  were  a  number  of  dollars 
that  had  not  been  spent,  which  we  al- 
ready had  appropriated  for  security; 
and,  second,  I  wondered  whether  or 
not  OMB  was  deciding  on  security  ar- 
rangements for  our  Embassies  or 
whether  or  not  the  State  Department 
was  makinr  such  decisions  or  recom- 
mendations based  upon  need. 

One  of  the  concerns  I  have,  as  every 
other  Member  of  this  body  has,  is  that 
we  not  find  ourselves  In  the  position 
again  of  three  times  within  1  year 
having  to  explain  to  our  constituencies 
and  attempt  to  understand  why  the 
same  action,  essentially  the  same 
action,  taken  by  supposedly  the  same 
group  of  terrorists,  who  allegedly  we 
know  but  cannot  identify— I  do  not 
quite  understand  what  that  means- 
does  not  happen  again. 

We  have  had  great  difficulty  decid- 
ing who  is  on  first,  who  is  on  second, 
who  is  on  third,  and  who  is  in  charge 
of  the  Embassy.  I  am  a  little  con- 
cerned, and  those  who  share  my  view 
on  this  amendment  are.  that  we  not  be 
put  in  the  position  again  that  I  think 


we  have  implicitly  been  put  in  by  this 
request  for  an  emergency  supplemen- 
tal and/or  an  authorization  of  $366 
million. 

I  suspect  that  other  constituencies, 
like  mine,  are  asking  the  question. 
"Well,  I  guess  they  didn't  have  enough 
money.  Had  the  administration  had 
enough  money,  they  would  have  been 
able  to  do  these  things  that  were  nec- 
essary to  protect  the  Embassy. " 

In  point  of  fact,  we  all  know  that  the 
bombing  of  the  Embassy  this  time,  as 
last  time,  had  nothing  to  do— zero, 
nothing  to  do— with  lack  of  money. 
Congress  gave  the  President  all  the 
money  he  needed.  As  a  matter  of  fact, 
we  gave  him  more  than  he  used.  Yet, 
there  is  this  subtle  implication  that 
somehow  this  could  have  been  pre- 
vented if  (a)  Congress  had  been  more 
forthcoming  with  dollars  or  (b)  we  had 
better  intelligence  capabilities  that  al- 
legedly had  been  denuded  over  the  last 
several  years,  prior  to  this  administra- 
tion taking  office. 

So  I  want  this  little  amendment,  and 
I  mean  this  sincerely.  It  is  not  a  game. 
It  is  an  accountability  amendment.  I 
want  to  avoid  this  President  or  the 
next  President  coming  before  the 
American  people  and  being  able  to 
imply  or  state  directly  that  the  reason 
for  a  tragedy  that  occurred  had  some- 
thing to  do  with  Congress.  I  do  not 
want  it  happening  on  my  watch  any- 
more. 

So  the  President  says  he  needs  more 
money.  By  the  way,  I  find  it  curious— 
and  I  refrain  from  offering  the  second 
amendment  I  have— I  am  kind  of  curi- 
ous about  their  holding  a  press  confer- 
ence and  saying  they  need  $366  mil- 
lion immediately,  and  then  they  come 
up  and  say,  "But  give  us  only  $110  mil- 
lion."  Do  they  need  366  or  do  they  not 
need  366?  If  you  do  not  need  366.  why 
the  press  conference  and  all  the 
hoopla  about  the  need  for  366? 

The  explanation  in  the  authorizing 
committee  was,  "Well,  we  can't  spend 
it  quickly  enough,  so  we'll  come  back 
next  year." 

The  Foreign  Relations  Committee 
said,  "Why  not  give  it  all  to  you  now? 
We'll  give  it  to  you  now  so  that  you 
don't  have  to  come  back.  We  are  ready 
to  give  you  the  money." 

They  said,  "No.  we  don't  want  it  all 
now." 

We  said.  "This  doesn't  have  to  be 
spent  this  year.  It  will  be  spent  the 
first  quarter  of  next  year  and  the 
second  quarter.  Why  not  take  it  now?" 
They  said.  "We  don't  want  it  now." 
OK.  I  am  ready  to  say  let  us  just 
vote  them  110;  but  if  we  vote  them 
110,  or  whatever  the  exact  figure  is 
that  they  are  asking  for  in  the  appro- 
priation, and  they  do  not  buy  any  lan- 
guage getting  the  President  to  do  what 
Presidents  are  supposed  to  do,  be  ac- 
countable, all  this  amendment  says  is 
that  no  funds  can  be  spent  out  of  this 
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$110  million  until  the  President  signs 
up  and  says,  "That  is  all  I  need."  Not 
"all  I  need  to  guarantee  security."  No 
President  can  do  that.  He  has  to  say 
that  the  funds  provided  for  security 
are  "sufficient  to  provide  adequate  se- 
curity at  a  level  of  risk  which  I,  the 
President,  am  willing  to  take."  That  is 
something  I  thought  Presidents  do. 

Just  tell  us  if  this  is  enough.  We  are 
not  asking  for  any  guarantees.  If  any 
President  said  to  us  that  he  guaran- 
teed that  the  Embassy  is  going  to  be 
safe,  we  would  know  that  he  was 
either  very  stupid  or  was  lying  to  us. 

You  cannot  guarantee  that.  None  of 
us  can  guarantee  that.  We  are  not 
asking  that.  I  just  want  the  President 
to  say,  "Relative  to  the  risk  I  am  will- 
ing to  take,  this  is  all  the  money  we 
need." 

He  does  not  have  to  explain  what 
that  risk  is.  But  he  has  to  say,  "I  sign 
off."  And  if  in  fact  he  does  not  like  the 
amount  we  have,  he  can  say  to  us 
before  it  can  be  spent,  "This  is  not 
enough.  I  need  more  for  there  to  be  an 
acceptable  level  of  risk." 

I  am  not  offering  this  amendment  in 
jest.  It  is  not  to  make  a  point  or  an  ac- 
cusation. It  is  to  set  the  record 
straight  from  this  point  on  because  we 
have  not  gotten  a  clear  answer  in  the 
Foreign  Relations  Committee.  I  doubt 
whether  you  have  gotten  it  in  the  Ap- 
propriations Conmiittee  as  to  what 
level  of  risk  we  are  willing  to  take. 

That  is  all  we  have  to  be  told,  "This 
money  is  sufficient  to  cover  the  level 
of  risk  that  I,  the  President  of  the 
United  States,  feel  this  country  should 
take." 

If  he  does  that,  it  is  not  just  Leba- 
non: it  is  everywhere.  Just  tell  us  be- 
cause I  want  to  say  one  last  thing.  If 
in  fact  the  President  believes  we  need 
certain  kinds  of  gates,  we  need  certain 
kinds  of  tunnels,  and  driveways,  cer- 
tain kinds  of  windows  in  buildings,  cer- 
tain kinds  of  walls,  whatever  he  says 
we  need  I.  one  Senator,  believe  every 
Senator  in  this  place  would  within  1 
hour  vote  it  all. 

But  just  tell  us.  Mr.  President.  Is 
this  all  you  need?  If  this  is  what  you 
need  you  got  it.  And  if  we  do  not  give 
it  to  you  then  it  is  your  fault.  But  if 
we  do  give  it  to  you  do  not  come  back 
and  say,  "You  did  not  give  me 
enough,"  and  if  it  takes  crews  export- 
ed from  the  United  States  working  24 
hours  a  day,  7  days  a  week  for  the 
next  6  months  we  will  pay  for  it;  what- 
ever it  takes,  that  is  all.  Whatever  it 
takes  we  will  pay  for  it.  Just  sign  up. 

That  is  what  my  amendment  is  all 
about. 
I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
the  floor  so  my  friend  from  South 
Carolina  can  be  recognized. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 
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Mr.  HOLLINGS.  Mr.  President,  I 
want  to  speak  to  the  substance  of  the 
amendment— not  to  the  one  of  the 
Senator  from  Delaware  relative  to  the 
certification— but  so  the  record  will  be 
made  about  the  funding  of  security. 
Over  the  years  we  have  given  the 
money  necessary  for  the  security  of 
our  Embassies  and  consular  facilities 
around  the  world.  It  has  been  of  par- 
ticular interest  to  nte. 

Right  to  point,  in  1979,  President 
Carter  had  visited  with  the  Shah  of 
Iran  on  New  Year's  Day.  A  group  of  us 
Senators  followed  on  the  following 
week  and  in  talking  to  Ambassador 
Sullivan  he  told  us,  among  other 
things,  that  everything  was  fine  in 
Iran.  They  had  the  usual  kind  of  dissi- 
dents but  nothing  to  be  really  scared 
about.  When  Ambassador  Sullivan  and 
the  EJmbassy  both  were  seized  in  Feb- 
ruary, jU5t  a  few  weeks  later,  it  was  a 
somewhat  embarrassing  situation. 

As  chairman  of  the  State-Justice- 
Commerce  Committee  of  Appropria- 
tions I  then  summoned  the  State  De- 
partment to  discuss  what  needed  to  be 
done.  Of  course,  we  agreed  in  a 
common  sensical  way  that  you  could 
not  build  every  consular  facility  or 
Embassy  into  fortress  America  in  all 
of  the  foreign  lands.  You  had  to  rely 
on  the  host  country's  security,  but  at 
least  you  could  have  an  estoppel  plan 
of  some  kind  that  would  save  us  at 
least  a  couple  to  3  hours  to  allow  time 
to  at  least  destroy  our  secure  and  clas- 
sified material  within  the  Embassy 
and  then  after  holding  them  there  for 
about  2  to  3  hours  we  would  have  to 
depend  on  the  host  country. 

Thereupon,  you  remember  the  high 
school  class  took  the  Embassy  in 
Tehran  for  the  second  time  that  year 
in  September.  Mobs  also  took  and 
burned  the  one  in  Pakistan,  and  the 
one  in  Tripoli,  Libya.  We  called  the 
State  Department  back  up.  and  this  is 
the  answer:  They  said  it  would  have 
been  "provocative  and  destabilizing." 

Mr.  President,  you  and  I  have  had 
enough  State  Department  briefings.  I 
remember  our  good  friend  President 
Kennedy  when  he  was  taking  over  as 
President  some  years  back  said.  "After 
I  get  all  of  these  elements  straight  I 
am  going  over  there  into  Foggy 
Bottom  and  get  that  crowd  straight- 
ened out.  but  I  have  too  many  other 
problems  right  now." 

But  that  is  the  naivete  of  our  For- 
eign Service  and  their  security  section 
which  they  have  had  plenty  of  money 
for.  It  is  that  they  just  will  not  take 
the  steps  necessary.  They  do  not  know 
how  to  use  it.  In  fact  they  have  more 
than  $6  million  left  of  the  $110  million 
we  appropriated  through  fiscal  year 
1984  and  we  provide  for  it  to  be  carried 
over  in  this  joint  resolution.  We  in- 
creased the  security  over  the  last  sev- 
eral years  some  $110  million.  It  was  a 
sort  of  force-feeding  security,  but 
there  were  nervous  Senators  and  Con- 


gresismen  running  around  and  they  did 
not  understand  how  you  act  in  the 
field  of  diplomacy  representing  Amer- 
ica in  a  foreign  land. 

The  point  is  there  has  not  been  a 
shortage  of  funds.  It  has  not  been  a 
money  problem:  we  have  given  them 
every  cent  requested.  It  has  been  a 
mentality  problem  on  the  part  of  the 
Department  of  State  and  the  security 
section.  I  hope  they  will  wake  up.  I 
hope  they  will  wake  up  and  act  with 
due  diligence  around  here  because 
there  is  just  no.  well,  as  I  have  said 
before,  education  in  now  about  the 
fifth  kick  of  a  mule. 
I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  will 
be  very  brief  and  I  intend  to  offer  a  ta- 
bling motion  after  my  remarks. 

Mr.  President,  I  do  not  doubt  for  a 
moment  the  sincerity  of  the  Senator 
from  Delaware.  I  do  not  doubt  at  all 
that  he  is  trying  very  diligently  to  find 
ways  and  means  to  improve  the  securi- 
ty of  our  diplomats  overseas.  However, 
that  is  not  quite  the  effect  that  this 
amendment  has. 

In  the  first  place,  as  the  distin- 
guished Senator  from  South  Carolina, 
who  chaired  this  committee  for  many 
years,  has  stated,  paragraph  2  of  this 
which  requires  the  President  to  say 
that  the  funds  are  sufficient,  really  is 
not  needed  because  Congress  has  given 
the  President  and  the  State  Depart- 
ment the  full  amount  requested  every 
time  they  ask  for  more  security  funds. 
That  is  No.  1.  They  have  never  been 
turned  down,  and  we  are  giving  them 
their  request  again  here  tonight. 

Second  and  most  importantly  is  the 
effect  of  section  1,  although  I  am  sure 
this  is  not  what  my  friend  from  Dela- 
ware intends.  Let  me  read  section  1 
and  I  will  say  little  else.  Section  1  re- 
quires the  President  to  state: 

One,  that  the  funds  provided  for  U.S.  Em- 
bassy security  are  sufficient  to  provide  ade- 
quate security  at  a  level  of  risk  which  the 
President  considers  acceptable. 

Mr.  President,  I  can  just  see  what 
would  happen.  The  Secretary  of  State 
gives  the  best  advice  he  can  and 
spends  the  $232  million  we  have  ap- 
propriated to  date,  and  whatever  else 
we  appropriate  down  the  road.  They 
get  the  best  security  experts  in  the 
world.  They  do  all  things  right,  and 
then  a  very  imaginative  terrorist  some- 
place in  this  world  does  what  we  all 
know  terrorists  can  do,  including  right 
here  in  this  building,  and  commits  an 
act  of  terrorism.  What  happens  the 
next  morning,  Mr.  President?  Depend- 
ing whether  the  President  happens  to 
be  Republican  or  Democratic,  or  de- 
pending who  controls  this  body,  or  de- 
pending on  how  the  media  feels  that 
day.  we  have  a  lynch  party  after  the 
President,  and  it  was  the  President's 
fault  because  he  certified  under  this 
amendment. 
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I  am  sure  that  is  not  the  intention  of 
the  Senator  from  Delaware,  but  that 
is  the  effect. 

Mr.  President.  I  move  to  table  the 
amendment  offered  by  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  hold  off  1  minute? 

Mr.  RUDMAN.  I  am  happy  to  with- 
hold 1  minute. 

Mr.  BIDEN.  Mr.  I*resident.  that  is 
the  whole  point,  folks.  It  is  someone's 
responsibility.  If  it  isn't  the  Presi- 
dent's, whose  is  it?  And  the  whole 
question  here  is  one  of  mentality,  to 
quote  my  friend  from  South  Carolina. 
He  is  right.  The  State  Department 
does  not  have  the  mentality  to  take 
adequate  security  measures  and  there 
is  nothing  like  having  the  President's 
attention  focused  to  make  him  get  in- 
volved and  him  make  the  decision  and 
him  make  the  judgment  and  someone 
take  the  responsibility. 

That  is  what  it  is  all  about. 

I  yield  the  floor  and  thank  my  col- 
leagues. 

Mr.  RUDMAN.  Mr.  President.  I 
simply  say  in  conclusion  that  the  Sen- 
ator from  Delaware  is  asking  for  guar- 
antees in  an  area  where  guarantees 
are  impossible. 

Mr.  President,  I  move  to  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hsmipshire 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Delaware. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  61. 
nays  37,  as  follows: 

[RoUcall  Vote  No.  275  Leg.) 


YEAS-61 

Abdnor 

Goldwater 

Packwood 

Andrews 

Gorton 

Pressler 

Armstrong 

Graxsley 

Quayle 

Baker 

Hatch 

Roth 

Blngaman 

Hatfield 

Rudman 

Boren 

Hawkins 

Simpson 

Boschwltz 

Hecht 

Specter 

Byrd 

Heinz 

Stafford 

Chafee 

Helms 

Stermls 

Cochran 

Humphrey 

Stevens 

Cohen 

Jepsen 

Symms 

D'Amato 

Kassebaum 

Thurmond 

Danforth 

Kasten 

Tower 

Denton 

laxalt 

Trible 

Dixon 

Lugar 

Wallop 

Dole 

Mathias 

Warner 

Domenici 

Mattlngly 

Welcker 

Durenberger 

McClure 

Wilson 

Evans 

Moynlhan 

Zorinsky 

Exon 

Murkowski 

Oam 

Nickles 

NAYS-37 

Baucus 

Hart 

Metzenbaum 

Bentsen 

Henin 

Mitchell 

BIden 

Holllngs 

Nunn 

Bradley 

Huddles  ton 

Pell 

Bumpers 

tnouye 

Proxmlre 

Burdick 

Johnston 

Pryor 

Chiles 

Kennedy 

Randolph 

Cranston 

Lautenberg 

Riegle 

DeConcini 

Leahy 

Sart>anes 

Dodd 

Levin 

Sasser 

Eagleton 

Long 

Tsongas 

Ford 

Matsunaga 

Glenn 

Melcher 

NOT  VOTING- 

-2 

East 


Percy 


So  the  motion  to  lay  on  the  table 
amendment  No.  7018  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  a  par- 
liamentary inquiry:  Am  I  correct  that 
the  question  now  arises  on  the 
Rudman  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  30 
seconds  to  me  at  this  point  for  a  tman- 
imous-consent  request? 

Mr.  RUDMAN.  If  the  Senator  will 
withhold,  it  will  take  10  seconds  to  get 
this  amendment  out  of  the  way.  I  do 
not  believe  there  is  any  debate  or  op- 
position to  it. 

I  move  the  adoption  of  my  amend- 
ment. 

Mr.  HOLLINGS.  Mr.  President, 
what  is  the  Rudman  amendment? 

Mr.  RUDMAN.  The  amendment  is  in 
the  first  degree  which  gives  $110  mil- 
lion of  emergency  money  to  the  State 
Department. 

Mr.  HOLLINGS.  Good.  I  cannot  tell 
when  the  Senator  is  acting  as  chair- 
man and  when  he  is  acting  individual- 
ly. The  Senator  is  going  to  act  individ- 
ually in  a  minute.  I  will  go  along  with 
the  Senator  as  chairman.  [Laughter.] 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire  [Mr.  Rudmam]. 

The  amendment  (No.  7017)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  I  yield  to  the  Sena- 
tor from  Vermont. 

AMZMDlfKirr  MO.  7019 

Mr.  LEAHY.  Mr.  President,  I  ask 
luianimous  consent  to  offer  an  amend- 
ment for  myself  and  Mr.  HuddLeston 
at  this  time  that  relates  to  the  defense 


et  ion,  because  it  was  approved  by 
th  Appropriations  Committee  as  part 
of  the  Defense  appropriations  bill. 
However,  it  should  appear  instead  at 
the  end  of  the  continuing  resolution.  I 
understand  that  the  manager  of  this 
section,  the  Senator  from  Alaska,  be- 
lieves this  Is  appropriate.  These  are  in- 
telligence provisions  that  have  been 
approved  by  both  the  Intelligence  and 
Appropriations  Committees.  We  have 
been  advised  that  the  House  Appro- 
priations Committee  prefers  that  they 
be  treated  separately  from  the  defense 
section  for  purposes  of  conference. 

Mr.  President.  I  send  the  amend- 
ment to  the  desk  which  is  virtually 
Identical  to  sections  898  and  899A  of 
the  Defense  appropriations  bill,  S. 
3026,  as  reported  by  the  Appropria- 
tions Committee,  and  I  ask  for  its  im- 
mediate consideration,  and  that  it 
appear  at  the  end  of  this  bill. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistance  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  tMr.  Leahy). 
for  himself  and  Mr.  Huddlestok.  proposes 
an  amendment  numbered  7019. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 
TITLE    -INTELUGENCE  PROVISIONS 

PERPORMAMCE  BY  THE  CENTRAL  IKTELLIGEWCE 
AGENCY  or  SECURITY-RELATED  DtTTIES 

Sec.  01.  (a)  Notwithstanding  any  other 
provision  of  law.  there  are  transferred  to 
the  Director  of  Central  Intelligence  so 
much  of  the  functions  of  the  Administrator 
of  General  Services  and  his  designees  under 
sections  1  and  2  of  the  Act  of  June  1,  1948 
(62  Stat.  281,  chapter  359:  40  U.S.C.  318- 
318a)  as  relate  to  the  protection  of  real 
property  (and  personal  property  and  per- 
sons thereon)  of  the  Central  Intelligence 
Agency,  except  that  the  Director  of  Central 
Intelligence  may  not  prescribe  any  rule  or 
regulation  authorized  by  section  2  of  such 
Act  without  the  approval  of  the  Attorney 
General. 

(b)  The  limitations  on  penalties  conUined 
in  section  4  of  such  Act  shall  apply  with  re- 
spect to  functions  transferred  to  the  Direc- 
tor of  Central  Intelligence  by  subsection  (a). 

COOKTERIHTELLIGEHCE  AHD  OmCIAL 
REFRESENTATIOM 

Sec.  02.  (a)  It  is  the  sense  of  the  Con- 
gress that  the  numbers,  status,  privileges 
and  immunities,  travel,  accommodations, 
and  facilities  within  the  United  SUtes  of  of- 
ficial representatives  to  the  United  States  of 
any  foreign  government  that  engages  in  in- 
telligence activities  within  the  United  States 
harmful  to  the  national  security  of  the 
United  SUtes  should  not  exceed  the  respec- 
tive numbers,  status,  privileges  and  immuni- 
ties, travel,  accommodations,  and  facilities 
within  such  country  of  official  representa- 
tives of  the  United  States  to  such  country. 

(b)  Beginning  one  year  after  the  date  of 
enactment  of  this  section,  and  at  intervals 
of  one  year  thereafter,  the  President  shall 
prepare  and  transmit  to  the  Committee  on 
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Foreign  Relations  and  Select  Committee  on 
Intelligence  of  the  Senate  and  the  Commit- 
tee on  Foreign  Affairs  and  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  a  report  on  the 
numl>ers.  status,  privileges  and  immunities, 
travel,  accommodations,  and  facilities 
within  the  United  States  of  official  repre- 
sentatives to  the  United  States  of  any  for- 
eign government  that  engages  in  intelli- 
gence activities  within  the  United  States 
harmful  to  the  national  security  of  the 
United  States  and  the  respective  numbers, 
status,  privileges  and  immunities,  travel,  ac- 
commodations, and  facilities  within  such 
country  of  official  representatives  of  the 
United  States  to  such  country  and  on  any 
actions  which  may  have  been  taken  with  re- 
spect thereto. 

(c)  Section  203  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
4303)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  the 
fifth  sentence:  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  There  shall  also  be  a  Deputy  Director 
of  the  Office  of  Foreign  Missions.  Either 
the  Director  or  the  Deputy  Director  of  such 
Office  shall  be  an  individual  who  has  served 
in  the  United  States  Foreign  Service,  while 
the  other  of  the  two  shall  be  an  individual 
who  has  served  in  the  United  States  Intelli- 
gence community." 

(d)  The  amendments  made  by  subsection 
(c)  shall  apply  only  with  respect  to  any  ap- 
pointment of  a  Director  or  Deputy  Director 
of  the  Office  of  Foreign  Missions,  as  the 
case  may  be.  after  the  date  of  enactment  of 
this  section. 

Mr.  LEAHY.  Mr.  President,  first  I 
renew  my  unanimous-consent  request 
that  I  be  allowed  to  do  this. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  two  sections.  The  first 
is  a  housekeeping  provision  for  the 
CIA.  It  gives  the  CIA  the  authority  to 
hire  their  own  security  guards  to  pro- 
tect its  real  property  in  the  United 
States,  rather  than  relying  on  the 
General  Services  Administration. 

The  second  section  deals  with  offi- 
cial representation  of  foreign  govern- 
ments that  conduct  hostile  intelli- 
gence operations  inside  the  United 
States.  It  expresses  the  sense  of  Con- 
gress that  we  should  end  disparities  in 
numbers  and  treatment  that  give  ad- 
vantages to  such  governments,  in  com- 
parison to  the  numbers  and  treatment 
of  U.S.  representatives  in  those  coun- 
tries. An  annual  report  to  the  appro- 
priate committees  of  Congress  is  also 
required. 

Finally,  the  amendment  lifts  a  re- 
quirement that  the  Director  of  the 
Office  of  Foreign  Missions  must  be  a 
foreign  service  officer. 

The  language  of  the  second  section 
takes  into  account  the  concerns  of  the 
Foreign  Relations  Committee,  which 
objected  to  a  mandatory  requirement 
of  equivalence  that  was  originally  rec- 
ommended by  the  Intelligence  Com- 
mittee. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question?  It  is 
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my   understanding   that   this   amend-  country  where  there  is  obviously  abuse 

ment  has  been  cleared  with  the  Sub-  in  a  proprietary  function.  So  that  is 

committee  on  Defense  headed  by  the  the  history. 
Senator  from  Alaska.  Mr.  Stevens.  Where  are  we  now? 


On  that  basis.  Mr.  President.  I  would 
be  willing  to  accept  the  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7019)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7020 

Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  which  is  an 
amendment  to  committee  amendment 
34  of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMAN].  for  himself.  Mr.  Thurmond.  Mr. 
Packwood.  and  Mr.  Metzenbaum.  proposes 
an  amendment  numbered  7020. 

At  the  end  of  section  137.  add  the  follow- 
ing new  subsection: 

••(e)  Section  510  of  Public  Law  98-411  is 
hereby  repealed." 

Mr.  RUDMAN.  Mr.  President,  I  will 
attempt  very  briefly  to  my  colleagues 
to  explain  what  this  amendment  is. 
This  is  offered  in  behalf  of  the  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator Thurmond,  the  chairman  of  the 
Commerce  Committee.  Senator  Pack- 
wood.  Senator  Metzenbaum.  and 
myself. 

This  is  a  very  complex  issue.  The 
Senator  from  South  Carolina  referred 
to  me  a  few  moments  ago  wondering  in 
which  capacity  I  was  acting.  Well,  I 
would  say.  Mr.  President.  I  am  trying 
to  act  in  the  capacity  of  being  of  some 
help  to  the  cities  and  towns  across 
America  that,  without  the  relief  con- 
tained in  this  bill,  will  have  serious 
problems  with  antitrust  actions 
brought  against  them. 

For  the  purpose  of  history,  let  me 
recollect  for  the  Senate  that,  on  the 
Commerce-State-Justice  appropria- 
tions bill,  an  attempt  was  made  to  ex- 
clude FTC  authority  over  municipali- 
ties. That  lost  here  in  the  Senate  by  a 
vote  of  63  to  36,  or  in  that  area. 

When  we  went  to  the  conference,  for 
a  variety  of  reasons,  we  had  difficul- 
ties. The  fact  of  the  matter  is  we  came 
out  of  conference  with  a  provision 
nearly  identical  to  the  one  which  we 
had  defeated  in  the  Senate.  That 
became  law. 

So.  at  present,  the  Federal  Trade 
Commission  cannot  act  in  its  normal 
injunctive  capacity— we  are  not  talking 
about  money  damages— against  situa- 
tions   in    municipalities    across    this 


The  major  problem  here  was  caused 
by  a  decision  called  the  Boulder  deci- 
sion. The  U.S.  Supreme  Court  said 
that  cities  and  towns  did  not  have 
antitrust  immunity  from  treble  dam- 
ages. As  a  matter  of  fact,  there  is  al- 
ready a  verdict  outstanding  in  Illinois 
of  $28.5  million  against  one  particular 
county,  and  there  are  hundreds  of 
other  cases  pending. 

Make  no  mistake,  the  single  most 
important  thing  that  we  must  do  is  to 
assure  that,  when  we  leave  town  at  the 
end  of  the  week,  there  is  in  law  immu- 
nity from  antitrust  damages  for  these 
cities  and  towns.  There  is  little  dis- 
agreement in  this  Chamber  on  that. 
There  is  total  agreement  with  my 
friend  from  South  Carolina  and  the 
sponsors  of  this  particular  amendment 
on  that  point. 

The  problem  arises  here:  It  is  our 
belief  that  if  this  Boulder  repeal  bill, 
if  you  wish,  originally  reported  by  the 
Senate  Judiciary  Committee  to  the 
Senate,  similar  to  what  is  embodied  in 
section  137  of  this  bill,  goes  to  confer- 
ence and  we  allow  the  FTC  restriction 
to  stand,  we  are  going  to  have  some 
difficulties  in  getting  a  bill  at  all. 

The  mayor  of  Newark,  NJ.  put  this 
issue  as  well  as  anyone  can  put  it  in 
testifying  before  the  House  Judiciary 
Committee  earlier  this  year.  He  said: 

The  best  solution  on  the  remedy  side 
would  be  to  eliminate  damages  altogether 
and  to  allow  governmental  plaintiffs,  such 
as  the  FTC.  the  Attorney  General.  State  at- 
torneys general,  to  bring  injunctive  action 
to  deter  unfair  or  egregious  action  by  local 
governments. 

That  is  precisely  what  we  will  end  up 
with  if  we  adopt  what  is  in  section  137 
and  adopt  this  amendment. 

We  received  a  letter  today  from  the 
National  Association  of  Counties  and 
the  National  Association  of  Towns  and 
Townships.  I  will  not  read  the  entire 
letter.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  3.  1984. 
Hon.  Strom  Thurmond. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  National  Asso- 
ciation of  Towns  and  Townships  (NATaT) 
and  the  National  Association  of  Counties 
(NACo)  support  the  Rudman/Thurmond 
amendment  to  amendment  No.  34  of  H.J. 
Res.  648.  This  amendment  will  reauthorize 
the  Federal  Trade  Commission  to  bring  ac- 
tions against  local  governments  under  feder- 
al antitrust  law.  We  endorse  FTC  authority 
and  urge  final  Senate  passage  of  your 
amendment. 

It  is  our  understanding  that  you  plan  to 
move  consideration  of  H.R.  6027.  as  amend- 
ed by  S.  1578.  following  the  consideration  of 
amendment  No.  34.  We  wholeheartedly  sup- 
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port  your  effort  to  bring  a  Senate  passed 
measure  to  conference  with  the  House  Judi- 
ciary committee. 

Counties  and  townships  view  local  govern- 
ment antitrust  legislation  as  the  single  most 
important  local  government  issue  yet  to  be 
resolved  in  the  98th  Congress.  Simple  pas- 
sage of  antitrust  legislation  as  an  amend- 
ment to  the  continuing  resolution  which 
would  preclude  a  conference  with  House 
passed  legislation  is  totally  unacceptable  to 
the  counties  and  townships  across  the  coun- 
try. We  commend  you  for  your  efforts  to 
bring  this  issue  to  a  House/Senate  confer- 
ence and  stand  resolved  to  work  with  you  In 
this  regard. 

Sincerely  yours. 

Barton  D.  Russell. 
Executive  Director,  National 
Aisociation  of  Towns  and  Townships. 
Matthew  B.  Cofpev. 
Executive  Director,  National 

Association  of  Counties. 

Mr.  RUDMAN.  Although  they  are 
not  enthralled  with  the  idea  of  FTC 
injunctive  action,  they.  too.  are  con- 
vinced that  it  is  a  small  price  to  pay  to 
have  nearly  absolute  assurance  that 
when  this  Boulder  bill  gets  to  the 
House  we  will  in  fact  have  a  bill. 

Mr.  President,  we  have  debated  this 
issue  before.  We  won  it  here  63  to  36. 
We  could  not  hold  it  in  the  conference 
at  that  time.  We  have  in  this  resolu- 
tion just  what  the  cities,  towns  and 
municipalities  in  this  country  want. 
They  like  it.  I  like  it.  My  friend  from 
South  Carolina  likes  it. 

The  problem  is  I  am  convinced  that, 
without  reinstating  the  FTC  language, 
without  authority  being  put  back  into 
the  Federal  Trade  Commission  where 
it  belongs,  we  risk  serious  problems 
when  we  try  to  move  this  forward. 

I  would  hope  this  amendment  will  be 
supported.  I  know  there  are  several 
others  who  wish  to  speak  for  it  and  I 
guess  some  against  it.  I  hope  I  have 
stated  the  case  clearly.  I  hope  people 
will  undertand  the  issue.  It  is  a  fairly 
complex  one.  I  l)ave  tried  to  explain  it 
in  a  way  we  can  all  understand. 

Senator  Hollings  has  coined  a  won- 
derful phrase.  He  refers  to  the  FTC  as 
the  national  nanny.  I  assume  we  will 
hear  it  many  times  before  he  is 
through.  I  have  heard  it  about  600 
times  in  the  past  several  months.  The 
fact  of  the  matter  is  in  some  places, 
Mr.  President,  we  need  a  national 
nanny.  If  that  is  the  PTC.  to  move 
Into  areas  where  there  is  a  conspiracy 
to  fix  prices  in  proprietary  areas,  we 
ought  to  do  something. 

One  last  point.  My  friend,  the  distin- 
guished Senator  from  Washington, 
told  me  something  at  dinner  tonight  I 
did  not  deem  possible.  In  the  city  of 
Seattle  there  is  a  battle  going  on  now 
between  one  of  the  large  cab  compa- 
nies and  the  city.  What  is  the  battle? 
Is  the  battle  to  get  higher  taxicab 
rates? 

Quite  the  contrary.  The  city,  or  the 
county  is  attempting  to  impose  rates 
which  are  considerably  higher  and 
this  cab  company  wants  to  keep  its 
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lower  rates 
better. 

If  I  ever  heard  of  egregious  interfer- 
ence in  the  free  market  process,  that  is 
it.  Certainly,  the  Federal  Trade  Com- 
mission ought  to  be  able  to  intrude  in 
an  injunctive  way  in  those  cases. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President, 
"egregious  interference  with  free  mar- 
kets"? 

Let  me  correct  the  paper  of  the  dis- 
tinguished Senator. 

No.  1.  he  says  he  is  acting  to  help 
the  cities.  So  we  have  here,  dated  Oc- 
tober 3.  a  letter,  and  I  will  ask  unani- 
mous consent  to  include  this  letter  In 
the  Record,  from  the  U.S.  Conference 
of  Mayors,  which  says  that  "any  at- 
tempt to  reinstate  the  authority  of  the 
Federal  Trade  Commission  to  bring 
antitrust  suits  against  cities  also  be 
strongly  opposed." 

That  is  what  the  U.S.  Conference  of 
Mayors  says. 

What  does  the  National  League  of 
Cities  say? 

We  strongly  urge  your  support  for  the 
antitrust  provisions  of  the  continuing  reso- 
lution without  an  amendment. 

We  are  speaking  for  the  committee. 
The  committee  passed  this,  the  distin- 
guished chairman  of  the  committee. 
Senator  Hatfield  and  other  distin- 
guished Senators,  all  voting  for  it,  in- 
cluding my  colleague  from  New  Hamp- 
shire. 

I  cannot  keep  track  of  them.  He 
signed  the  conference  report. 

I  will  have  to  get  to  that. 

He  kept  voting  for  It  earlier.  When 
we  brought  that  conference  report 
back  to  the  Senate,  it  was  not  an  ob- 
scure conference  report.  It  was 
brought  back  in  disagreement.  All  he 
had  to  do  was  to  ask  for  a  rollcall.  He 
agreed  to  it  and  we  unanimously 
passed  it  on  the  floor  of  the  Senate 
and  President  Reagan  signed  it  into 
law  on  August  30  as  Public  Law  98- 
411.  We  did  that  on  August  2. 

The  Senator  from  New  Hampshire 
keeps  referring  in  different  ways.  I 
cannot  get  a  fix  on  him.  But  I  can  tell 
you  he  is  not  helping  the  cities  be- 
cause the  League  of  Cities— I  will  read 
the  sentence— say: 

We  believe  that  PTC  oversight  of  city  reg- 
ulatory activities  represents  an  unwarranted 
Federal  Intrusion  into  local  matters. 

I  ask  unanimous  consent  that  the 
National  League  of  Cities  letter  and 
the  U.S.  Conference  of  Mayors  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  League  op  Cities. 
Washington.  DC.  October  3.  1984. 
I  :ar  Senator:  We  strongly  support  enact- 
m(  it  of  legislation  that  would  provide  the 
brcAdest  possible  protection  for  cities  and 
city  officials  from  antitrust  challenge.  We 
believe  that  provisions  of  the  '•Local  Gov- 
ernment Antitrust  Act  of  1984"  (S.  1578). 
which  protects  cities  and  city  officials  from 
potentially  bankrupting  treble  damages 
under  the  antitrust  laws,  go  a  long  way  to- 
wards meeting  the  fundamental  concerns  of 
cities. 

Consequently,  we  urge  your  support  for 
retention  of  the  provisions  of  S.  1578  which 
were  added  to  the  Continuing  Resolution  by 
Senator  Ernest  Hollings  during  committee 
mark-up  after  it  became  apparent  that  S. 
1578  was  not  going  to  be  scheduled  for  floor 
action  as  a  separate  bill. 

We  oppose  any  effort  to  further  weaken 
these  antitrust  provisions  which  represent  a 
compromise  solution  to  the  many  problems 
now  facing  cities  and  city  officials  under  the 
antitrust  laws.  Similar  legislation  (H.R. 
6027)  was  approved  by  the  House  In  early 
August  by  a  414  to  5  vote.  The  Senate  Judi- 
ciary Committee  unanimously  approved  S. 
1578  in  June.  The  Senate  unanimously  ap- 
proved S.  1578  earlier  this  year  as  an 
amendment  (later  dropped  during  confer- 
ence) to  the  appropriations  bill  for  the  De- 
partments of  Commerce.  State,  and  Justice 
on  June  28  (H.R.  5712). 

We  expect  that  an  effort  will  be  made  to 
further  limit  the  protections  of  S.  1578  for 
cities  which  are  defendants  In  pending 
cases.  We  believe  that  It  would  be  unfair  not 
to  extend  the  protections  of  S.  1578  against 
damages  to  cities  Involved  In  pending  cases. 
Most  of  the  more  than  300  cases  pending  In 
the  courts  arise  from  actions  by  cities  which 
occurred  before  the  Supreme  Courts  ruling 
In  Community  Communications  Company, 
Inc.  V.  City  of  Boulder  In  1982  that  cities  are 
subject  to  the  antitrust  laws.  Thus,  in  most 
of  these  pending  cases,  the  city  was  acting 
In  good  faith  and  without  knowledge  that 
the  courts  would  extend  the  scope  of  the 
antitrust  laws  to  cover  regulatory  activities 
of  cities,  such  as  zoning,  franchising,  and 
waste  disposal. 

We  also  understand  that  an  effort  will  be 
made  to  repeal  the  recently  enacted  law  lim- 
iting the  authority  of  the  Federal  Trade 
Commission  (FTC)  to  bring  antitrust  ac- 
tions against  cities  (P.L.  98-411).  This  llml- 
Utlon  on  the  FTC's  authority  was  added  to 
the  appropriations  bill  for  Commerce.  Jus- 
tice. SUte.  and  the  Judiciary  after  the  FTC 
filed  antitrust  complaints  against  Minne- 
apolis and  New  Orleans  challenging  the  reg- 
ulation of  Uxlcabs.  Including  the  regulation 
of  rates.  We  strongly  oppose  any  effort  to 
reverse  the  restrictions  on  FTC  authority 
which  were  signed  Into  law  on  August  30. 
1984.  We  believe  that  FTC  oversight  of  city 
regulatory  activities  represents  an  unwar- 
ranted federal  Intrusion  Into  local  matters. 

We  strongly  urge  your  support  for  the 
antitrust  provisions  of  the  Continuing  Reso- 
lution without  amendment.  It  Is  compro- 
mise legislation  which  must  be  enacted  this 
year  to  ensure  that  cities  are  not  bankrupt- 
ed by  antitrust  claims. 
Sincerely. 

Alam  Seals. 
Executive  Director. 
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U.S.  Conference  of  Mayors. 
Washington,  DC,  October  3.  1984. 
Hon.  Ernest  Hollings. 
U.S.  Senate. 

Senate  House  Office  Building. 
Washington.  DC. 

Dear  Senator  Hollings:  The  U.S.  Confer- 
ence of  Mayors  strongly  supports  your  ef- 
forts to  include  municipal  antitrust  legisla- 
tion in  the  Senate  continuing  appropria- 
tions resolution.  This  legislation  is  absolute- 
ly essential  to  ensuring  that  cities  are  not 
subject  to  massive  monetary  judgements 
against  them  as  a  result  of  antitrust  pro- 
ceedings. 

As  the  Senate  begins  consideration  of  this 
measure  shortly,  we  urge  that  all  Senators 
oppose  efforts  to  keep  this  out  of  the  con- 
tinuing resolution  and  that  any  attempts  to 
reinstate  the  authority  of  the  Federal  Trade 
Commission  to  bring  antitrust  suits  against 
cities  also  be  strongly  opposed. 

We  wish  to  take  this  opportunity  to  again 
thank  you  for  your  outstanding  leadership 
on  this  issue  on  behalf  of  all  cities.  We  look 
forward  to  working  with  you  on  this  matter 
through  Senate  passage.  House-Senate  Con- 
ference, and  final  enactment. 
Sincerely, 

J.  Thomas  Cochran, 
Deputy  Executive  Director. 

Mr.  HOLLINGS.  They  have  produce 
that  one  from  the  counties  and  I  will 
get  to  my  distinguished  senior  col- 
league because  they  have  been  on  the 
telephone  asking  for  letters  from 
these  cities  right  here.  Can  you  imag- 
ine Senators  threatening  the  Confer- 
ence of  Mayors  and  the  League  of 
Cities  and  the  counties,  Mr.  President? 
I  know  how  to  keep  on  course  about 
what  the  distinguished  Senator  said, 
he  represented  it  fairly  and  everything 
else  like  that. 

He  said,  "Act  in  their  normal  injunc- 
tive capacity."  The  Federal  Trade 
Commission  has  been  in  being  for  70 
years.  It  started  in  1914.  It  has  never 
enjoined  a  city,  period.  "Normal  in- 
junctive capacity."  What  occurred  was 
the  Boulder  decision  in  1982,  just  the 
year  before  last.  Then,  in  the  spring  of 
this  year  came  that  Federal  Trade 
Commission,  yes.  the  national  nanny, 
trying  to  repair  its  image.  Where  were 
they  when  we  had  the  mergers  of  the 
big  oil  companies?  You  could  not  find 
the  Federal  Trade  Commission.  They 
call  that  egregious  market  interfer- 
ence. 

Where  were  they  when  the  largest 
automobile  manufacturer  in  the  world 
and  the  third  largest  automobile  man- 
ufacturer in  the  world  merged  togeth- 
er? Where  was  that  egregious  interfer- 
ence in  the  market  forces?  Where  was 
your  Federal  Trade  Commission 
there? 

I  can  go  down  the  list— price  fixing, 
deceptive  advertising.  We  just  had  a 
dinner  for  Mr.  Consumer.  Federal 
Trade  Commissioner  Mike  Pertschuk. 
He  has  a  big  report.  Read  it  and  you 
can  find  where  they  have  not  been 
doing  the  job.  The  FTC  is  trying  to 
come  in  now  and  act  like  they  are 
doing  something  by  putting  in  a  whole 
division  to  start  overseeing  the  cities. 


Then,  correcting  my  distinguished 
colleague's  paper,  he  says.  "I  believe 
we  will  not  get  a  bill  at  all."  And  he 
quotes  the  mayor  of  Newark.  Is  that 
not  wonderful  talk?  The  mayor  of 
Newark  is  going  to  tell  you  whether 
we  are  going  to  get  a  bill.  I  will  tell 
you  who  knows  whether  we  are  going 
to  get  a  bill.  Mr.  President.  The  Senate 
and  the  House  of  Representatives  will 
get  it  together.  This  came  over  with  an 
overwhelming  vote  against  anybody 
fooling  with  the  cities.  The  Congress- 
men know  and  they  are  right  close  to 
the  people.  They  believe  what  you 
have  been  writing  about,  Mr.  Presi- 
dent, in  "The  Conscience  of  a  Conserv- 
ative," about  the  Federal  power.  Fed- 
eral control  over  the  localities. 

I  had  it  discovered  for  me  when  my 
distinguished  senior  colleague  was 
Governor  and  I  was  a  little  fledgling 
legislator.  He  was  running  for  Presi- 
dent of  the  United  States  to  get  the 
Federal  Government  off  our  backs. 
Ronald  Reagan  did  not  invent  that,  he 
copied  it.  My  colleague  started  it  30 
years  ago,  almost  40  years  ago. 

Now,  Government  is  back.  Govern- 
ment is  back  on  the  back. 

Now  take  this  body— we  have  been  in 
session  all  year  long.  We  have  found 
out  that  you  cannot  protect  an  Embas- 
sy; you  cannot  protect  a  law-enforce- 
ment officer;  you  cannot  protect  your 
borders  and  get  an  immigration  bill 
passed.  You  cannot  get  a  crime  bill 
passed.  You  cannot  protect  civil 
rights^you  cannot  get  a  civil  rights 
bill  passed.  You  cannot  decide  on  a 
missile,  you  cannot  decide  on  an  air- 
plane. But  you  can  run  the  cities. 

The  Senator  has  a  case  in  Seattle.  Is 
that  not  wonderful?  Because  in  the 
city  of  Seattle,  there  is  a  taxi  oper- 
ation that  wants  to  charge  less  than 
the  city  officials  want.  Is  that  not  a 
great  concern  of  the  National  Con- 
gress, particularly  at  2:30  in  the  morn- 
ing? 

We  cannot  do  our  own  job.  We 
cannot  pay  our  own  bills.  But  now,  we 
have  found  the  national  nanny  that 
he  wants  with  this  particular  amend- 
ment to  reinstitute  Federal  control 
over  local  government.  That  is  what  it 
is,  clear  and  simple. 

The  House  Members,  when  it  came 
over,  said  the  Justice  Department,  the 
Federal  Trade  Commission,  nothing 
funded  by  the  bill  should  institute 
antitrust  actions  against  the  city  fa- 
thers. We  have  left  it  in  and  compro- 
mised. 

The  Senator  from  Illinois  had  an  in- 
terest in  there  because  we  did  not 
want  to  make  it  retroactive.  We 
worked  it  together  with  the  Senators. 
But  I  can  tell  you  now.  Mr.  Presi- 
dent, the  Senator  from  New  Hamp- 
shire knows,  as  the  acting  chairman  of 
the  Senate  Committee  on  State-Jus- 
tice-Commerce, whether  we  can  get  a 
bill  or  not,  because  he  could  not  get  a 
bill  unless  he  knocked  that  Federal 


Trade  matter  out  of  it.  That  is  why  we 
came  back  in  August  and  confirmed 
the  conference  report  which  he  signed 
and  voted  for. 

Heavens  above,  it  was  Abraham  Lin- 
coln who  said  a  man  ought  to  have 
sense  enough  not  to  lose  both  sides  of 
the  case.  But  here,  at  2:30  in  the 
morning,  we  have  found,  I  say  to  the 
Senator  from  Maryland— I  guess  he 
lives  in  a  city,  near  Baltimore. 

Mr.  MATHIAS.  I  live  in  the  city  of 
Frederick,  MD: 

Up  from  the  meadows  ripe  with  corn  clear 
in  the  cool  September  morn  the  clustered 
spires  of  Frederick  stand  green  walled  by 
the  hills  of  Maryland. 

Mr.  HOLLINGS.  You  can  pay  your 
taxes  as  a  citizen  of  Frederick  so  the 
Federal  Trade  Commission  can  enjoin 
the  city  fathers  of  Frederick.  Then 
you  can  pay  your  taxes  to  defend 
against  that  suit. 

We  are  going  to  figure  out— we 
cannot  tax  them  in  every  way,  but  by 
gosh,  we  are  going  to  find  out  how  to 
make  them  pay  both  sides  of  the  case. 
That  is  a  wonderful  thing.  To  bring  it 
in  here  because  they  had  an  interview 
about  it  with  our  good  friend,  the  Sen- 
ator from  Ohio. 

He  sat  like  Horatio  at  the  bridge,  "I 
won't  agree,  I  won't  agree;  you  are  not 
going  to  get  a  bill  until  you  agree, 
until  you  agree,"  and  he  has  been 
force  feeding  my  distinguished  senior 
Senator,  because  I  know  what  he  be- 
lieves in  local  government. 

I  said  we  would  take  this  off  the  ap- 
propriations bill  and  let  the  Judiciary 
Committee  consider  it.  The  House  Ju- 
diciary Committee  passed  their  bill 
over  there.  It  has  been  languishing  for 
2  months  in  the  Senate  Judiciary 
Committee,  they  will  not  even  call  the 
bill  up.  We  did  not  have  any  hold  on 
the  bill,  we  just  said  we  want  to 
debate.  I  am  a  cosponsor  and  the  prin- 
cipal sponsor  is  getting  this  Federal 
Trade  Commission— the  national 
nanny— out  of  the  cities.  They  are  not 
accountable  to  anyone. 

There  is  a  fundamental  involved 
here,  Mr.  President.  Heavens  above: 
the  city  officials  are  accountable. 

Shall  it  be  now  that  when  they  meet 
to  try  to  determine  the  transportation 
needs,  the  taxi  service  in  Seattle,  that 
the  Federal  Trade  Commission,  the 
national  nanny,  will  come  in  and  say, 
"This  is  a  conspiracy  in  restraint  of 
trade,  we  enjoin  you  and  we  are  going 
to  fine  you  and  we  are  going  to  make 
you  in  contempt  and  all  down  the  line 
and  you  are  going  to  have  to  get 
Washington  lawyers  schooled  on  the 
Federal  Trade?" 

Talk  about  the  courts  being  jammed 
up.  When  they  get  a  zoning  ordinance 
and  some  developer  wants  to  put  a  su- 
permarket down  in  the  residential 
area,  they  are  going  to  say,  "That  is  a 
restraint  of  trade;  we  will  enjoin  you 
there." 
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When  the  city  fathers  pass  rent  con- 
trol for  the  poor  people  in  the  cities  of 
this  land,  that  is  in  restraint  of  trade, 
so  we  are  going  to  get  the  Federal 
Trade  Commission  on  every  city  with 
a  rent  control  law.  They  are  busting 
out  like  the  measles. 

There  are  300  cases  since  this  Boul- 
der situation  and  we  have  a  chance  in 
the  National  Congress  now  before  we 
adjourn  in  the  next  48  or  72  hours  to 
do  something  about  it. 

The  cities  are  pleading,  the  counties 
are  pleading.  I  know  the  position  of 
the  counties.  They  do  not  want  to  be 
subject  to  treble  damages  and  they  do 
not  want  to  be  hassled  by  the  Federal 
Trade  Commission. 

What  about  us  as  a  Congress?  If  we 
really  think  the  Federal  Trade  Com- 
mission should  look  and  oversee,  if  you 
please,  legislative  bodies,  then  put  it 
on  the  Congress. 

How  about  one  of  our  banking  bills. 
Well,  the  last  one  was  an  egregious  In- 
terference with  market  forces. 

When  we  estopped  the  strategic  ma- 
terials from  going  to  Communist  coun- 
tries, that  was  an  egregious  thing 
there.  I  can  go  right  down  the  whole 
list.  The  trade  bill  we  passed  dealing 
with  the  raisins  and  the  oranges  out  in 
California,  we  had  all  kinds  of  egre- 
gious interference  there  with  a  par- 
ticular market.  We  just  got  through 
passing  them.  You  can  go  down  the 
list  of  all  the  measures  we  passed.  We 
would  not  put  the  Federal  Trade  Com- 
mission—it was  never  intended  to  be, 
over  a  State  legislature,  a  city  council, 
a  county  council— and  certainly  not 
the  Congress  of  the  United  States. 

But  they  are  all  souped  up  on  con- 
sumerism and  they  have  not  read  the 
lessons.  All  we  have  to  do— I  am  not 
going  to  bore  the  Senate  at  this  par- 
ticular time  in  the  morning,  because 
we  have  the  history  of  the  Federal 
Trade  Commission.  It  all  has  to  do 
with  business  practices,  market  forces, 
pricing,  deceptive  advertising,  you  can 
go  through  the  entire  volume  of  the 
Federal  Trade  Commission.  They 
never  did  go  into  a  city  council  until 
using  the  auspices  of  the  Boulder  deci- 
sion and  immediately  the  Congress  re- 
acted. 

Those  House  Members  heard 
through  the  mails  all  over  the  coun- 
try. It  would  be  disastrous  to  adopt 
this  kind  of  amendment  and  go  back- 
ward when  we  just  passed  the  opposite 
with  three  readings  in  the  House,  and 
three  readings  in  the  Senate.  Then  the 
conference  committee— the  distin- 
guished Senator  from  New  Hampshire 
chaired  the  conference— brought  it 
back  over  here  and  we  passed  it 
through  the  Senate  and  President 
Reagan  has  just  signed  it  into  law  on 
August  30.  Now  he  wants  to  repeal 
that  law  and  start  the  fight  all  over 
again,  saying  he  is  representing  the 
cities,  which  is  actually  a  misrepresen- 
tation. 


Mr.  EAGLETON.  Mr.  President,  I 
should  like  to  ask,  am  I  not  correct 
that  the  junior  Senator  from  South 
Carolina  is  the  author  of  the  amend- 
ment concerning  local  governments'  li- 
ability for  violating  the  antitrust  laws? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  EAGLETON.  Is  it  not  correct 
that  subsection  (c)  would,  in  a  pending 
case  against  a  local  government,  place 
the  burden  of  proof  on  the  local  gov- 
ernmental defendant  to  establish  that 
an  award  of  monetary  damages  for  an 
antitrust  violation  would  be  inequita- 
ble? 

Mr.  HOLLINGS.  That  is  correct,  the 
burden  of  proof  is  on  the  defendant. 

Mr.  EAGLETON.  Am  I  to  under- 
stand further  that  this  provision  sin- 
gles out  pending  cases  in  which  a 
plaintiff  has  already  received  a  favor- 
able jury  verdict,  because  after  a  Jury 
has  reached  a  verdict,  it  would  be  ap- 
propriate to  apply  the  change  of  law 
only  in  the  most  extraordinary  circum- 

Mr.  HOLLINGS.  That  is  correct. 
Pending  cases  in  which  a  jury  has  al- 
ready acted  deserve  special  attention, 
because  they  present  the  most  compel- 
ling case  for  no  retroactive  application 
of  the  new  provision  limiting  mone- 
tary damage  awards. 

Mr.  EAGLETON.  So  by  the  phrase 
"prima  facie  evidence,"  the  Senator  in- 
tends to  create  a  very  strong  presump- 
tion in  favor  of  a  plaintiff  who  has  al- 
ready achieved  a  favorable  jury  ver- 
dict. 

Mr.  HOLLINGS.  That  is  correct. 
That  phrase  is  meant  to  indicate  that 
the  defendant's  burden  of  providing 
that  application  of  the  existing  law 
would  be  inequitable  is  much  higher 
than  it  would  be  in  other  pending 

Mr.  EAGLETON.  I  thank  the  Sena- 
tor from  South  Carolina  for  this  clari- 
fication. 

inTNICIPAL  ANTITRUST  LIABILITY 

Mr.  SYMMS.  What  should  be  done? 
Once  again  we  are  legislating  on  an 
appropriation  bill.  Nevertheless.  I 
know  the  concerns  cities,  localities, 
and  municipalities  have  with  treble 
damages.  I  recognize  that  in  order  to 
encourage  good  and  quality  people  to 
serve  in  local  government,  protection 
must  be  granted. 

However,  protections  must  also  be 
provided  to  individuals  and  companies 
who  find  themselves  up  against  the 
wall  of  local  bureaucracies. 

Let  me  expand  on  my  concerns: 

First,  this  legislation  places  the 
cities  on  the  same  basis  as  States  for 
purposes  of  the  antitrust  laws; 

Second,  this  bill  will  Inevitably  lead 
courts  into  the  quagmire  of  artificial 
distinctions  between  governmental 
and  nongovernmental  functions;  and 

Third,  this  legislation  could  well 
result  In  an  extremely  narrow  or  non- 
existent application  of  the  antitrust 


laws  to  proprietary  activities  by  local 
government  units. 

To  prevent  abuses  similar  to  those 
alleged  in  Lafayette  and  similar  cases 
still  pending,  this  legislation  should 
clearly  ensure  that  such  governmental 
units,  in  the  performance  of  proprie- 
tary activities,  remain  subject  to  the 
antitrust  laws  to  some  extent  as  non- 
governmental entities  performing  or 
engaging  in  live  activities  or  conduct. 
This  is  not  the  case. 

Mr.  President,  it  cannot  be  denied 
that  granting  local  governments  carte 
blanche  authority  to  pass  ordinances 
that  restrict  competition  without  con- 
cern for  whether  the  State  govern- 
ment has  spoken  on  the  subject  would 
undercut  the  fundamental  principles 
of  federalism  that  the  States,  not  the 
subdivisions  of  States,  enjoy  sovereign- 
ty under  our  Constitution. 

This  legislation  leaves  little  recourse 
to  a  firm  who  has  had  its  customers 
stolen  by  a  municipal  utility.  It  doesn't 
even  allow  for  court  costs  nor  attorney 
fees.  If  we  want  to  do  the  right  thing, 
we  should  first  not  bring  this  issue 
before  the  Congress  on  the  continuing 
resolution,  and  second,  we  ought  to  go 
back  to  the  drafting  Uble  and  carve 
out  proprietary  areas  and  settle  the  li- 
ability issues. 

I  look  forward  to  working  with  Sena- 
tor RuDMAN,  and  Senator  Thurmond. 

Mr.  HELMS.  Mr.  President,  I  shall 
vote  for  this  measure,  but  I  have  reser- 
vations about  It.  The  version  of  S.  1578 
that  I  originally  cosponsored  Is  not  ex- 
actly like  the  proposition  before  the 
Senate  just  now.  The  original  version 
exempted  local  governments  from 
damages  for  violations  of  the  Federal 
antitrust  laws  for  activities  within  the 
traditional  regulatory  scope  of  local 
goverrmient  authority.  But  it  left  local 
governments  subject  to  Federal  anti- 
trust laws,  including  triple  damages, 
for  violations  of  such  laws  when  en- 
gaged in  activities  that  are  in  direct 
competition  with  private  businesses. 

The  bill  as  reported  by  the  Senate 
Judiciary  Committee,  and  the  amend- 
ment pending  now,  are  significantly 
different  from  the  measure  I  original- 
ly agreed  to  cosponsor.  This  bill  ex- 
empts local  governments  from  any 
damages  for  any  violation  of  the  anti- 
trust laws.  The  remedy  of  Injunction  is 
still  available  to  plaintiffs,  but  neither 
actual  nor  triple  damage  awards  will 
be  permitted. 

I  support  the  objective  of  insulating 
local  governments,  and  thereby  the 
taxpayers,  from  frivolous  triple 
damage  lawsuits  for  activities  within 
the  scope  of  local  governments'  tradi- 
tional regulatory  authority.  But  I  have 
a  problem  with  this  blanket  exemption 
from  all  damages.  Nevertheless,  I  am 
willing  to  go  along  with  this  proposal 
based  on  assurances  from  my  good 
friend,  the  chairman  of  the  Judiciary 
Committee,  that  the  remedy  of  injunc- 
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tion  will  be  adequate  to  restrict  anti- 
competitive commercial  activities  by 
local  governments.  We  in  Congress 
have  an  obligation  to  monitor  careful- 
ly developments  in  this  field  of  anti- 
trust law.  and  if  necessary  to  reopen 
this  issue  if  this  legislation  unduly  tips 
the  commercial  competitive  balance. 
•  Mr.  PERCY.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  chairman  of  the  Ju- 
diciary Committee.  Senator  Thur- 
mond, and  the  Senator  from  New 
Hampshire.  Mr.  Rudman.  dealing  with 
the  enforcement  powers  of  the  Feder- 
al Trade  Commission.  I  do  not  believe 
it  is  wise  or  sound  public  policy  to 
shield  anticompetitive  action  from  in- 
vestigation by  appropriate  agencies  of 
the  Government,  including  the  Feder- 
al Trade  Commission.  The  FTC  cannot 
seek  damages.  It  may,  however,  seek 
injunctive  relief.  And  injunctive  relief 
may  be  appropriate  in  circumstances 
where  governmental  units  may  have 
sanctioned  or  compelled  particularly 
egregious  or  unfair  actions. 

While  injunctive  relief  may  be  ap- 
propriate, however,  treble  damages  are 
a  totally  different  matter. 

I  would  like  to  speak  for  a  moment 
about  an  issue  that  is  of  tremendous 
interest  to  municipal  governments 
throughout  the  country,  but  especially 
in  Illinois.  Recent  decisions  of  the  Su- 
preme Court  indicate  that  home-rule 
local  governments  do  not  share  a 
State's  immunity  under  the  Federal 
antitrust  laws.  Since  1982,  hundreds  of 
lawsuits  against  cities,  counties,  and 
other  types  of  local  government  units 
have  been  filed  in  Federal  courts  all 
around  the  country.  Some  of  the  most 
noteworthy  of  these  lawsuits  have  oc- 
curred in  Illinois.  The  city  of  Chicago 
has  been  sued.  Du  Page  County  has 
been  sued.  And  in  the  Unity  Ventures 
case,  a  six-member  Federal  jury  has 
rendered  a  treble  damages  verdict  of 
$28.5  million  against  Lake  County,  the 
village  of  Grayslake.  and  several  local 
government  officials. 

Whatever  your  view  of  the  Federal 
antitrust  laws  may  be.  I  am  sure  my 
colleagues  will  agree  that  the  prospect 
of  treble  damages  liability  could  well 
have  a  paralyzing  effect  on  local  gov- 
ernments throughout  the  United 
States.  The  litigation  itself— consider- 
ing the  time,  effort  and  expense  in- 
volved in  defending  against  Federal 
antitrust  suits— is  like  a  sword  of  Dam- 
ocles over  the  heads  of  local  govern- 
ment officials.  There  is  a  very  real 
prospect  that  many  local  governments 
could  find  themselves  paralyzed, 
unable  to  act,  simply  due  to  the  threat 
of  such  litigation. 

The  distinguished  chairman  of  the 
Senate  Judiciary  Committee  and  the 
members  of  that  committee  have 
moved  with  dispatch  to  deal  with  this 
very  troubling  issue.  They  have  held 
hearings,  they  have  worked  extensive- 
ly with  the  cities,  the  counties,  and 
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the  private  interests  that  are  so  great- 
ly affected.  The  committee  has  report- 
ed to  the  Senate  a  bill.  S.  1578.  which 
has  adopted  a  moderate  course.  That 
bill  deals  with  the  greatest  threat  to 
taxpayers  and  to  local  governments— 
the  treble  damages  remedy.  As  the 
committee's  report  states,  S.  1578  "(1) 
flatly  prohibits  any  award  of  damages 
against  both  general  and  special  func- 
tion units  of  local  government  under 
sections  4,  4A,  and  4C  of  the  Clayton 
Act.  and  (2)  defines  the  circumstances 
under  which  private  parties  acting 
pursuant  to  the  direction  of  general 
function  units  of  local  government  can 
claim  a  parallel  exemption  from  dam- 
ages." This  is  the  kind  of  relief  neces- 
sary to  local  governments  throughout 
the  country.  Although  it  may  not  ad- 
dress all  the  difficult  questions  pre- 
sented—particularly the  fundamental 
question  of  whether  there  should  be 
any  Federal  antitrust  liability  for  local 
governments— it  nonetheless  is  an  im- 
portant step  in  the  right  direction.  It 
is  needed,  and  it  is  needed  now.  For 
this  reason.  I  have  cosponsored  S. 
1578,  and  I  recommend  it  to  ray  col- 
leagues. 

But  the  bill  does  not  deal  with  an- 
other question  that  is  a  particularly 
difficult  one  for  me  and  for  Senators 
who  represent  States  where  antitrust 
suits  have  been  filed  against  local  gov- 
ernments. The  question  is  how  this 
legislation  should  apply  to  pending 
cases.  I  strongly  believe  that  it  should 
be  made  to  apply  to  all  cases.  When  we 
act  on  this  matter,  we  should  clear  up 
this  issue  altogether,  and  not  leave 
dozens— or  hundreds— of  legal  loose 
ends  lying  around  that  will  perplex 
and  bedevil  local  governments  for 
years  to  come. 

I  would  be  most  comfortable  with  a 
clear  statement  that  this  legislation 
should  apply  regardless  of  when  a  suit 
may  have  been  filed.  But  I  understand 
that  some  of  my  distinguished  col- 
leagues are  uncomfortable  applying 
this  law  to  pending  cases.  For  this 
reason,  the  distinguished  chairman  of 
the  Judiciary  Committee  has  taken 
what  I  think  is  a  fair  and  eminently 
reasonable  middle  course.  With  appro- 
priate guidance  from  the  Congress, 
the  courts  in  which  the  suits  have 
been  filed  would  be  empowered  to  con- 
sider the  equities,  and  decide  whether 
a  damages  remedy  should  be  preclud- 
ed. 

Although  I  believe  this  legislation 
should  apply  to  all  suits,  I  am  a  realist, 
and  I  can  see  that  the  chairman's  ap- 
proach is  the  one  most  likely  to  suc- 
ceed in  the  Senate,  in  these  waning 
days  of  the  session.  I  support  him,  and 
I  thank  him  for  his  diligent  work  in 
constructing  a  compromise. 

But  I  am  very  seriously  troubled  by 
the  suggestion  that  somehow  we 
should  draw  a  bright  line  that  would 
strictly  prohibit  application  of  this  law 
to  cases  In  which  a  jury  verdict  has  al- 


ready been  rendered.  Everyone  In  this 
body  should  know  that  only  one  jury 
verdict  has  been  rendered,  and  that  is 
in  the  United  Ventures  case  involving 
Lake  County.  IL.  the  village  of  Grays- 
lake, IL,  and  local  government  officials 
there.  It  is  a  $28.5  million  verdict,  and 
it  has  not  even  gone  to  final  judgment. 
So  language  explicitly  preserving  jury 
verdicts  would,  in  effect,  be  designed 
to  preserve  the  outcome  in  one  lawsuit 
only,  the  case  brought  by  Mr.  Wil- 
liams Alter  against  Lake  County  and 
others. 

Now,  I  have  no  desire  to  retry  the 
facts  of  Mr.  Alter's  case  in  the  U.S. 
Senate.  We  are  not  the  House  of 
Lords.  Mr.  Alter  was  an  early  political 
supporter  of  mine,  even  before  I  was 
elected  to  the  U.S.  Senate.  But  I  am 
deeply  concerned  by  what  appear  to  be 
misrepresentations  made  on  his  behalf 
by  lawyers  and  lobbyists  here  In 
Washington,  who  are  engaged  in  an 
all-out  struggle  to  preserve  his  verdict. 
Somehow,  word  has  been  spread  that 
the  village  of  Grayslake  was  involved 
in  a  conspiracy  to  prevent  the  develop- 
ment of  low-income  housing  by  Mr. 
Alter.  In  fact,  this  alleged  conspiracy 
was  part  of  a  good-faith  effort  by 
elected  officials  of  the  municipal  gov- 
ernments Involved  to  allocate  scarce 
sewer  resources,  and  to  comply  with 
the  mandates  of  the  Federal  Water 
Pollution  Control  Act— the  Clean 
Water  Act  that  so  many  of  us  have 
supported  in  the  past,  and  which 
places  such  burdens  on  local  govern- 
ments. 

Furthermore,  although  a  verdict  has 
been  rendered,  the  Unity  Ventures 
case  has  not  yet  come  to  final  judg- 
ment. Very  substantial  questions  have 
been  raised  about  the  instructions 
under  which  that  verdict  was  ob- 
tained. Let  me  quote  from  a  recent 
letter  to  me  from  Fred  Foreman,  the 
States  attorney  for  Lake  County  and 
Glenn  Miller,  chairman  of  the  Lake 
County  Board:  "No  verdict  is  worth 
more  than  the  instructions  on  which  it 
is  based,"  they  say. 

The  trial  judge,  over  our  objection,  in- 
structed the  jury  that  in  deciding  whether 
the  antitrust  laws  had  been  violated,  it 
could  consider  only  the  question  of  whether 
the  challenged  government  action  restricted 
economic  competition.  He  told  them  "it  is 
no  defense  that  the  restraint  serves  other 
social  purposes."  On  that  instruction  (which 
is  a  standard  instruction  in  non-municipal 
antitrust  cases),  there  was  no  way  the  jury 
could  rule  in  favor  of  the  local  government. 
However,  with  that  instruction,  it  is  also  ob- . 
vious  that  practically  every  governmental 
action,  from  requiring  licensing  of  child  care 
facilities  to  regulating  private  utility  rates, 
violates  the  federal  antitrust  law. 

Now,  that  is  the  way  they  see  It.  I 
think  it  is  quite  possible  that,  based  on 
posttrial  motions,  the  judge  in  Mr. 
Alter's  case  might  grant  judgment  not- 
withstanding the  verdict  to  Lake 
County. 
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I  also  think  there  is  much  in  this 
case  that  may  be  appealed,  that  it  may 
even  be  appealed  to  the  Supreme 
Court. 

But  the  action  we  take  here  in  the 
waning  days  of  the  session  will  critical- 
ly affect  the  outcome  in  that  case,  and 
In  other  pending  cases.  As  I  said 
before,  I  do  not  believe  we  should 
retry  the  Unity  Ventures  case— or 
other  pending  cases— here  in  the  U.S. 
Senate.  Nor  do  I  think  we  should  un- 
fairly elevate  the  value  of  a  jury  ver- 
dict above  other  rights  of  litigants  In 
pending  cases— such  as  the  right  to  an 
appeal  to  an  impartial  forum.  That 
just  isn't  fair.  Alternative  relief  may 
be  available.  A  treble  damages  verdict 
in  this  case  may  be  totally  unfair,  to- 
tally out  of  line  with  the  equities  in 
the  case.  And  who  is  to  say  that  the 
verdict  of  a  six-member  Federal  jury, 
operating  under  a  set  of  instructions 
that  may  be  defective,  should  have 
greater  weight  than  the  considered  re- 
flection of  a  group  of  elected  local  gov- 
ernment officials? 

The  fair  way  to  handle  this  question, 
the  reasonable  way,  has  been  set  forth 
by  the  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Thur- 
mond. I  would  greatly  prefer  to  see 
this  legislation  pass  the  Senate  sepa- 
rately, and  go  to  conference  with  the 
House-passed  bill  on  this  subject.  H.R. 
6027.  But  in  the  interests  of  obtaining 
necessary  relief  for  municipal  govern- 
ments throughout  Illinois  and  other 
States  around  the  country.  I  will 
follow  his  lead  and  support  it  here,  on 
the  continuing  resolution. 

Mr.  President,  I  ask  that  the  letter 
to  me  from  Mr.  Miller  and  Mr.  Fore- 
man, which  I  quoted  above,  and  a  brief 
statement  by  the  elected  officials  of 
Lake  County  and  Grayslake.  IL,  and 
other  material,  be  included  In  the 
Record. 

The  material  follows: 

County  of  Lake. 
Board  Chairman's  Oftice. 
Waukeoan,  IL,  September  20,  1984. 
Hon.  Charus  H.  Percy, 
U.S.   Senator,   Dirksen   Building,    Washing- 
ton, DC. 

Dear  Senator  Percy:  We  are  sending  this 
letter  to  clarify  certain  misconceptions  that 
have  evidently  arisen  regarding  the  Unity 
Ventures  case.  This  case,  as  you  may  be 
aware,  has  become  the  focus  of  a  sustained 
lobbying  effort  to  amend  S.  1578  now  pend- 
ing in  the  Senate. 

Prom  Lake  County's  recent  visit  to  the 
Hill  we  have  ascertained  that  not  all  of  the 
facts  of  the  case  have  been  objectively  pre- 
sented nor  in  some  instances  accurately  de- 
picted. Thus,  we  present  the  following 
points: 

1.  There  was  an  impression  among  some  of 
the  Senate  staff  that  the  $28.5  million  judg- 
ment in  the  Unity  Venture  case  would  be 
less  financially  injurious  to  Lake  County 
government  because  of  our  "$200  million 
dollar  budget. "  Lake  County  governments 
fiscal  year  1984  budget  totals  $85.7  million: 
only  $19.5  million  of  which  is  generated 
from  property  taxation.  Most  of  our  reve- 
nues are  not  discretionary,  but  are  fixed  by 


formula  or  legislated  by  local  ordinance  or 
state  law.  Moreover,  projections  for  fiscal 
year  1985  reflect  that  several  of  the  county 
property  tax  levies  will  be  at  their  maxi- 
mum to  generate  the  necessary  funds  to 
maintain  existing  program  levels.  It  is  clear 
that  any  award  of  monetary  damages  in  the 
Unity  Ventures  case  would  lead  to  serious 
curtailment  of  essential  county  services  to 
Lake  County  citizens.  Even  if  iJike  County 
was  not  to  curtail  services  and  raise  to  the 
maximum  the  property  tax  levy  In  the  sin- 
gular fund  available  to  use  to  pay  such  dam- 
ages. It  would  take  some  70  years  for  tax- 
payers to  pay  this  judgment.  But  the  fact  is 
that  It  would  be  utterly  impossible  to  pay 
this  judgment  over  time,  even  at  a  conserva- 
tive 10  percent  rate,  the  annual  Interest  on 
this  judgment  would  be  $2.85  million  dol- 
lars. To  raise  just  that  amount  of  money 
would  require  a  county-wide  tax  levy  of 
seven  cents  per  $100  of  assessed  value.  The 
current  county  corporate  levy  is  only  eight 
cents  per  hundred.  Thus,  the  levy  just  to 
pay  the  interest  on  this  judgment  would 
almost  equal  the  tax  now  being  levied  to  fi- 
nance the  the  entire  general  corporate 
budget  of  the  county.  Furthermore,  this 
levy  may  not  exceed  a  total  of  nine  cents 
per  hundred.  Thus,  if  we  are  to  pay  just  the 
Interest,  half  of  the  county's  general  corpo- 
rate budget  will  have  to  be  eliminated.  The 
statutes  authorize  no  other  levy  from  which 
funds  to  pay  this  judgment  could  be  taken. 
2.  Several  critical  points  about  the  Unity 
Ventures  case  and  verdict  also  seem  to  have 
become  distorted: 

It  is  alleged  that  this  is  a  case  of  a  wealthy 
estate  community  discriminating  against  a 
poor  ■'working  class"  community.  The  fact  is 
(and  census  data  shows  it)  that  the  two  vil- 
lages involved  in  the  case  are  practically 
socio-economic  twins.  Mr.  Alter  offered  no 
evidence  of  racial  or  economic  discrimina- 
tion during  tne  trial. 

It  is  suggested  that  this  is  a  case  of  "no 
growth"  proponents  attempting  to  stop  de- 
velopment. The  fact  is  that  Lake  County 
and  Grayslake  invested  millions  of  dollars 
to  build  a  regional  sewer  system  to  clean  up 
polluted  lakes  and  promote  new  develop- 
ment. The  entire  capacity  of  that  system 
has  already  been  utilized  by  new  develop- 
ments "throughout  the  county.  No  capacity 
has  been  withheld  in  an  effort  to  stifle  de- 
velopment. 

It  Is  suggested  that  this  Is  a  case  of  favor- 
ing one  developer  over  another.  The  fact  is 
that,  after  years  of  discovery.  Mr.  Alter  was 
not  able  to  offer  one  piece  of  evidence  to 
support  that  charge.  The  sewer  capacity 
that  Mr.  Alter  did  not  get  was  used  up  In 
the  normal  course  of  rational,  planned 
growth  by  an  unidentifiable  host  of  resi- 
dents, businesses  and  developers  throughout 
the  County  (not  just  in  Grayslake). 

It  is  suggested  the  County's  attorney 
wrote  a  letter  advising  the  County  of  the  il- 
legality of  the  challenged  Inter-govemmen- 
tal  agreement.  The  fact  is  that  that  infa- 
mous letter  was  written  years  after  the  chal- 
lenged agreement  was  executed.  It  was  writ- 
ten by  a  lawyer  with  less  than  one  year  of 
experience;  it  relied  upon  faulty  factual  as- 
sumptions: and  It  said  only  that  the  recently 
decided  Lafayette  might  raise  some  ques- 
tions. The  further  fact  is  that  before  the 
agreement  was  executed,  it  was  reviewed 
and  approved.  In  a  formal  letter  of  opinion, 
by  the  prestigious  municipal  bond  firm  of 
Chapman  &  Cutler  was  well  as  numerous 
county  and  village  attorneys.  PInally,  when 
the  Lafayette  issue  was  raised  years  later, 
the  County  said  only  that  it  would  not  uni- 


laterally abrogate  17  Intergovernmental 
agreements  based  on  Ms.  Haines'  letter.  II 
suggested  that  Mr.  Alter  bring  a  suit  to  for- 
mally challenge  the  agreement  so  that  a  de- 
finitive ruling  could  be  promptly  secured. 
Mr.  Alter  testified  that  he  consulted  hU 
own  attorneys  and  decided  not  to  do  that. 
Years  later,  after  the  bottom  dropped  out  of 
the  development  market,  he  filed  the  Unity 
Venture  case  seeking  multlmillion  dollar 
damages  based  on  the  agreement  he  had 
earlier  refused  to  test  in  a  simple  state  court 
proceeding. 

3.  It  is  also  important  to  emphasize  a  few- 
facts  that  Mr.  Alter's  highly  paid  lobbyisU 
seem  to  be  ignoring: 

This  case  involved  no  allegation  as  evi- 
dence of  political  or  personal  corruption. 
The  decisions  made,  right  or  wrong,  were 
made  based  solely  on  the  belief  of  the  elect- 
ed officials  involved  that,  having  weighed 
all"  the  competing  policy  considerations, 
they  were  doing  the  right  thing  for  their 
constituencies. 

The  agreement  which  was  found  to  have 
violated  the  antitrust  laws  was  executed  in 
1974— four  years  before  the  Lafayette  deci- 
sion. It  was  of  17  essentially  identical  agree- 
ments executed  l)etween  the  County  and  its 
various  cities  and  villages  to  comply  with 
the  mandates  of  the  Federal  Clean  Water 
Act. 

This  case  involved  no  allegation  whatever 
of  any  agreement  or  conspiracy  involving 
private  parties.  The  only  challenged  agree- 
ment in  restraint  of  trade'  is  a  run-of-the- 
mill  intergovernmental  agreement  providing 
for  the  joint  development,  use  and  regula- 
tion of  a  new  sewer.  The  same  agreement 
that  the  federal  government  now  condemns 
under  the  antitrust  laws,  it  has.  in  other 
contexts,  approved  as  an  admirable  exercise 
of  rational  intergovernmental  cooperation 
designed  to  end  pollution  and  save  taxpay- 
er's dollars.  Once-condemned  parochialism 
Is  now  required  as  the  only  safe-haven  from 
crushing  liability  for  'conspiring  with  other 
local  governments". 

4.  We  further  understand  that  Mr.  Alters 
lobbyists  have  stressed  the  "sanctity "  of 
jury  verdicts.  In  response,  we  would  suggest 
that  slogans  uttered  in  a  vacuum  add  little 
to  a  rational  legislative  process.  Because 
ours  is  the  only  verdict  that  would  be  affect- 
ed by  this  sloganlsm.  ft  is  fair  to  deal  with  it 
as  a  verdict  rather  than  as  a  symbol  of  all 
verdicts.  In  that  perspective  the  following 
points  are  noteworthy: 

No  verdict  Is  worth  more  than  the  Instruc- 
tions on  which  It  Is  based.  The  trial  Judge, 
over  our  objection,  instructed  the  Jury  that 
in  deciding  whether  the  antitrust  laws  had 
been  violated,  it  could  consider  only  the 
question  of  whether  the  challenged  govern- 
ment action  restricted  economic  competi- 
tion. He  told  them  "It  is  no  defense  that  the 
restraint  serves  other  social  purposes."  On 
that  instruction  (which  is  a  standard  in- 
struction in  non-munlclpal  antitrust  cases), 
there  was  no  way  the  jury  could  rule  in 
favor  of  the  local  government.  However, 
with  that  instruction,  it  is  also  obvious  that 
practically  every  governmental  action,  from 
requiring  licensing  of  child  care  facilities  to 
regulating  private  utility  rates,  violates  the 
federal  antitrust  law. 

Following  the  return  of  the  verdict,  the 
presiding  trial  Judge  urged  the  government 
defendants  to  promptly  file  a  motion  to  set 
It  aside.  Mr.  Alter  has  repeatedly  delayed 
the  briefing  of  that  motion  with  the  result 
that  it  has  not  yet  been  decided. 
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The  issue  involved  in  this  case  should 
never  have  been  submitted  to  a  jury  in  the 
first  place. 

The  issue— whether  a  public  sewer  main 
should  be  built,  at  a  cost  of  several  million 
dollars,  to  serve  a  piece  of  farmland  two 
miles  from  the  nearest  developed  town 
when  the  sewer  plant  it  would  feed  would 
soon  be  at  full  capacity  without  the  addition 
of  any  new  major  developments— is  the  kind 
of  policy  issue  that  our  system  of  govern- 
ment gives  to  local  elected  officials.  The 
people  of  Lake  County  elect  25  County 
Board  Members  to  make  such  decisions. 
Those  officials  made  the  policy  decUion 
they  were  elected  to  make.  Years  later,  6 
non-elected  jurors,  not  one  of  them  from 
Lake  County,  were  asked  to  review  that 
.policy  decision.  They  disagreed  with  the 
elected  officials  and  decided  the  taxpayers 
that  elected  them  should  pay  Mr.  Alter 
$28.5  million.  We  see  no  reason  why  this 
after-the-fact  second  guessing  should  be 
held  in  more  awe  than  the  original  decision 
of  the  elected  officials  of  Lake  County. 

5.  It  should  also  be  noted  that  Mr.  Alter  is 
not  without  other  remedies: 

He  has  asked  for  injunctive  relief  (But  it 
is  interesting  to  note  that  in  all  the  years 
this  case  was  pending,  he  never  once  asked 
for  a  hearing  on  a  preliminary  injunction.). 
He  has  the  right  to  ask  any  Illinois  Court 
to  invalidate  the  Grayslake  sewer  agree- 
ment. He  could  have  filed  that  suit  years 
ago— back  when  he  claims  he  was  prevented 
from  getting  sewer,  but  he  chose  not  to 
follow  that  simple  course. 

If  he  can  show  that  his  property  has  been 
damaged  in  violation  of  his  constitutional 
rights,  he  has  the  right  to  recover  under 
Section  1983  of  the  Civil  RighU  Act.  The 
jury  awarded  him  $9.5  million  on  that 
theory  and  the  trial  court  is  presently  con- 
sidering whether  that  verdict  should  be  sus- 
tained or  set  aside. 

We  are  concerned  that  we  (as  a  Unity 
Venture  defendant)  have  become  an  isolated 
issue  in  the  Senate  discussions  because  the 
Unity  Venture  case  is  the  lone  jury  verdict 
among  the  hundreds  of  pending  antitrust 
cases  against  local  governments.  Our  con- 
cern is  heightened  by  the  reality  that  sanc- 
tification  of  a  single  antitrust  jury  verdict 
(albeit  the  largest  against  any  local  govern- 
ment in  the  hUtory  of  our  nation)  may  well 
neutralize,  indeed  defeat,  the  central  legisla- 
tive intent  of  both  S.  1578  and  H.R.  6027- 
that  Congress  never  intended  to  have  the 
damage  remedies  of  antitrust  statutes  apply 
to  local  government.  This  should  be  the  law 
of  the  land  applicable  to  all  local  govern- 
ments in  the  past,  present,  and  future. 

We  urge  your  support  of  S.  1578  at  the 
soonest  possible  time. 
Respectfully, 

Glenn  E.  Miller. 
Chairman,  Lake  County  Board. 
Fred  Foreman, 

States  Attorney. 

S.  1578  AND  William  Alters  Verdict 
Nearly  every  Senator  supports  S.  1578, 
Senator  Thurmond's  bill  to  eliminate  the 
money  damage  remedy  in  antitrust*  cases 
filed  against  local  governments  ai^tr  their 
taxpayers. 

But  the  bill  is  being  held  hostageby  a  lob- 
bying effort  launched  by  William  Alter,  a 
Chicago  real  estate  speculator  and  develop- 
er. 

Alter's  team  of  lobbyists  is  demanding 
that  a  $28.5  million  verdict  he  won  against 
two  local  governments  and  three  of  their  of- 


ficials be   'blessed'  in  an  amendment  to  S. 
1578. 

The  Senate  is  no  place  t  review  Alters  ver- 
dict. Post-trial  motions  challenging  it  are 
pending  in  federal  court,  but  Alters  lawyers 
have  repeatedly  delayed  a  ruling  on  those 
motions     while     his     lobbyists     work     the 

Cpno t p 

The  verdict  was  based  on  Alter's  claim 
that  local  officials  violated  the  antitrust 
laws  when  they  allegedly  refused  to  allow 
him  to  use  a  sewer  for  a  proposed  "mega-de- 
velopment" two  miles  out  in  a  cornfield. 
The  officials  said  the  sewer  was  already 
committed  for  many  smaller,  close-in  devel- 
opments planned  in  accordance  with  local 
land  use  plans. 

The  sewer  he  wanted  to  use  was  built  and 
paid  for  by  Grayslake  to  serve  its  future  de- 
velopment. Alter's  land  was  in  Round  Lake 
Park.  That  village  also  had  a  large  sewer 
that  Alter  could  have  used,  but  that  sewer 
would  have  been  more  expensive  to  use. 

There  was  not  enough  capacity  in  the 
Grayslake  sewer  to  serve  both  that  village's 
planned  developments  and  Alter's  proposed 
mega-development.  There  was  absolutely  no 
allegation  of  improper  bias  or  influence- 
just  a  governmental  decision  that  had  to  be 
made  and  was  made  against  Mr.  Alter  and  in 
favor  of  the  citizens  who  had  paid  for  the 
Grayslake  sewer. 

The  trial  Judge  instructed  the  jury  that 
"it  is  no  defense  that  the  [denial  of  sewer) 
serves  other  social  values. " 

This  instruction  gave  the  jury  a  license  to 
second-guess  the  local  officials  elected  to 
make  land  use  and  sewer  policies— and  then 
told  the  Jury  it  had  to  ignore  the  social 
values  the  elected  officials  were  duty-sworn 
to  protect. 

This  verdict  deserves  no  special  protection 
from  the  United  States  Senate. 

S.  1578  should  be  passed  as  it  was  last  re- 
ported from  the  Senate  Judiciary  Commit- 
tee—as it  was  before  Mr.  Alter's  lobbyists 
tried  to  use  the  Senate  as  a  way  around  the 
judicial  process.^ 

Amending  S.  1578  in  the  name  of  "jury 
verdict  sanctity"  is.  in  reality,  legislating  the 
law  of  the  land  to  protect  the  private  inter- 
ests of  a  single  developer,  William  Alter— 
The  Elected  Official  of  Lake  County  and 
Grayslake.  IL.« 

Mr.  HATFIELD  addresseci  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  make  a  motion  either  to 
table  the  amendment  or  to  get  it  to  a 
Vote. 

Mr.  RUDMAN  and  Mr.  THUR- 
MOND addressed  the  Chair. 

Mr.  HATFIELD.  I  do  not  want  to 
yield  the  floor. 

Mr.  RUDMAN.  Will  the  chairman 
yield  for  a  moment? 

Mr.  HATFIELD.  Without  losing  my 
right  to  the  floor.  I  yield  for  a  ques- 
tion. 

Mr.  RUDMAN.  I  would  like  to  ask  a 
question.  I  intend  to  speak  for  1 
minute  and  ask  for  the  yeas  and  nays 
on  a  rollcall  vote.  I  believe  the  distin- 
guished President  pro  tempore  would 
like  to  say  something  about  this  him- 
self. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  that 
the  chairman  of  the  Judiciary  Com- 


mittee be  allowed  5  minutes,  and  the 
mover  of  the  motion  1  minute.  Any- 
body else  want  to  be  heard? 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  5  minutes. 

Mr.  HATFIELD.  The  Senator  from 
Ohio.  5  minutes  and  we  go  to  a  vote. 

The  PRESIDING  •  OFFICER.  Is 
there  objection? 

Mr.  HOLLINGS.  I  might  have  to  re- 
spond. Just  2.  3  minutes. 

Mr.  HATFIELD.  Three  minutes  for 
the  Senator  from  South  Carolina. 
Mr.  DIXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 

Mr.  DIXON.  I  had  not  planned  to 
enter  this  argument,  but.  depending 
upon  what  might  be  said  by  others,  it 
may  be  necessary  for  me  to  respond. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
another  5  minutes  be  allocated  to  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President, 
our  distinguished  colleague.  Senator 
HoLLiNGS.  has  said  that  he  considers 
the  FTC  suits  against  Minneapolis  and 
New  Orleans.  I  believe,  "a  violation  of 
the  system  of  federalism  that  has 
worked  so  well  for  nearly  200  years." 
While  I  take  no  position  on  the  merits 
of  the  FTC's  action.  I  disagree  with 
Senator  Hollings'  conclusion.  I  fur- 
ther believe  that  the  law  governing 
this  matter  supports  our  position. 

Senator  Hollings  and  others  have 
argued  that  the  Federal  Government 
should  not  be  challenging  the  manner 
in  which  cities  regulate  taxicabs  or 
any  other  area  of  commerce.  However, 
the  law  on  this  matter  is  very  clear. 
The  ability  of  the  Federal  Govern- 
ment, or  anyone  el.se  for  that  matter, 
to  sue  cities  for  antitrust  violations,  is 
controlled  solely  by  the  States.  Two 
Supreme  Court  cases  give  the  States, 
and  the  States  only,  the  right  to  con- 
trol whether  local  governments  are 
subject  to  Federal  antitrust  suits:  City 
of  Lafayette  v.  Louisiana  Power  and 
Light  Co..  435  U.S.  389  (1979)  ana 
Community  Communications  Co..  Inc. 
V.  City  of  Boulder,  455  U.S.  40  (1982). 
Under  these  cases,  any  State  has  the 
power  to  immunize  the  actions  of  its 
local  governments  from  antitrust  suits. 
In  fact,  it  is  my  understanding  that 
both  houses  of  the  Louisiana  Legisla- 
ture have  now  passed  legislation  that 
would  serve  to  immunize  the  method 
of  taxicab  regulation  by  New  Orleans 
and  thus  nullify  the  FTC  suit.  I  would 
also  note  that  other  States  are  consid- 
ering such  immunizing  legislation  re- 
garding various  activities  by  local  gov- 
ernments and.  in  fact,  both  Maryland 
and  North  Dakota  have  already  en- 
acted immunizing  statutes. 
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The  point  I  seek  to  make  is  that 
under  current  law.  the  Federal  Gov- 
ernment must  bow  to  the  wishes  of 
each  State  in  bringing  antitrust  suits 
against  local  governments.  The  Feder- 
al Government  cannot  sue  a  local  gov- 
ernment if  its  State  has  made  the  deci- 
sion to  immunize  any  particular  con- 
duct by  local  governments  from  pros- 
ecution under  the  Federal  antitrust 
laws. 

I  want  to  say  this,  Mr.  President, 
with  regard  to  federalism.  Yes.  I  be- 
lieve strongly  in  federalism.  I  believe 
in  States'  rights,  if  you  want  to  call  it 
that.  It  is  synonymous  with  federal- 
ism. It  is  a  part  of  the  Constitution. 
There  are  only  two  levels  of  govern- 
ment mentioned  in  the  Constitution, 
and  that  is  the  Federal  Government 
and  the  State  government.  Now,  under 
the  proposition  offered  by  the  able 
Senator  from  New  Hampshire,  it 
would  be  left  to  the  States  if  they 
want  to  immunize  any  city  or  all  the 
cities  from  antitrust  suits.  The  Federal 
Government  would  have  no  jurisdic- 
tion. But  until  that  is  done,  the  FTC, 
if  they  find  that  some  city  has  a  mo- 
nopoly, they  find  there  is  corruption, 
how  else  are  they  going  to  correct  it? 
Somebody  has  to  help  the  public. 
Somebody  has  to  help  consumers. 
Somebody  has  to  help  the  people 
riding  in  taxicabs  and  doing  other 
things.  Therefore,  we  feel  it  should  be 
left  to  the  States.  That  is  what  we  are 
trying  to  do.  Let '  the '  States  decide 
whether  they  want  to  immunize  every 
city  in  their  State  or  those  that  de- 
serve to  be  immunized  and  whatnot 
and  not  have  the  Federal  Government 
control  it. 

Now.  Mr.  President,  it  is  just  about 
that  simple.  The  administration  backs 
our  position  100  percent.  As  has  been 
brought  out  here,  the  National  Asso- 
ciation of  Towns  &  Townships  and  the 
National  Association  of  Counties,  the 
counties  all  over  this  Nation,  back  this 
position.  That  is  what  the  counties 
want.  A  few  cities,  of  course,  do  not 
want  this.  Some  other  cities  do  not 
object  to  it.  But  we  feel  the  public  has 
to  be  protected  and  the  way  to  do  it  is 
to  leave  it  to  the  States. 

Now,  this  Senate  has  already  voted 
on  this  matter  on  June  28,  1984.  It 
voted  63  to  36  on  this  identical  ques- 
tion. Here  is  the  Record.  So  if  Sena- 
tors vote  like  they  did  before,  the 
Record  is  here,  you  can  come  and  see 
how  you  voted,  and  that  is  in  my  judg- 
ment the  proper  way  to  vote.  I  hope 
the  Senate  will  confirm  the  motion  by 
the  distinguished  Senator  from  New 
Hampshire. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  I  think,  for  purposes 
of  history,  that  the  statement  of  the 
Senator  from  South  Carolina  ought  to 
be  illuminated  just  a  bit.  Mr.  Presi- 


dent, I  went  to  that  conference  as  the 
acting  chairman  of  the  subcommittee 
with  a  63  to  36  vote  of  the  Senate  in 
favor  of  a  certain  position.  Now,  I 
always  thought  that  when  you  had 
that  kind  of  a  vote,  the  committee 
members,  like  good  soldiers,  got  in  line 
and  backed  the  position  of  the  Senate. 
That  is  not  what  happened  here. 
What  happened  here  was  that  6  to  5 
they  voted  against  that  position,  and 
the  House  had  no  choice.  The  House 
would  have  been  delighted  to  recede  to 
our  position.  And  the  Senator  from 
South  Carolina  remembers  that  very 
clearly  on  that  FTC  issue.  It  was  the 
Senate  that  voted  6  to  5. 

Second,  let  me  simply  end  up  by 
saying  that  I  think  it  is  a  very  serious 
precedent  when  we  start  saying  that 
because  a  couple  of  taxicab  companies 
and  a  couple  municipalities  were  sued 
by  the  FTC,  the  Congress  ex  post 
facto  strips  them  of  jurisdiction. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  time. 

Mr.  RUDMAN.  I  think  that  is  the 
problem. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
it  is  not  often  that  I  get  a  chance  to 
stand  up  and  support  the  administra- 
tion and  support  the  distinguished 
senior  Senator  from  South  Carolina 
and  the  Senator  from  New  Hampshire. 
I  want  to  put  this  issue  in  proper 
perspective.  It  is  easy  to  talk  about 
egregious  cases  and  about  that  terrible 
Federal  Government,  and  the  FTC. 
We  are  part  of  the  Federal  Govern- 
ment, and  yet  we  always  seem  to  enjoy 
running  against  that  Federal  Govern- 
ment. 

The  fact  is  that  on  this  particular 
issue  there  probably  have  been  more 
hours  spent  negotiating  a  solution  of 
the  municipalities'  problem  than 
almost  any  other  issue  of  similar  bear- 
ing. Senator  Thurmond  has  spent 
much  time  on  it.  Senator  Rudman  has. 
I  have,  hundreds  of  lobbyists  have, 
and  we  have  come  up  with  a  solution 
that  will  help  the  cities.  It  will  make 
them  liable  only  for  an  injunction 
against  them  and  will  eliminate  the 
damage  actions.  That  is  a  solution 
that  was  agreed  upon  and  is  tremen- 
dously important  to  the  cities. 

Part  of  that  understanding  was  that 
the  repealer  with  respect  to  the  FTC 
jurisdiction  would  also  be  adopted. 
When  the  distinguished  junior  Sena- 
tor from  South  Carolina  learned  about 
this  negotiated  agreement  we  had 
made  for  the  cities,  he  saw  fit  to  adopt 
it,  minus  the  FTC  repealer,  as  his  own. 
But  it  is  Senator  Thurmond's  amend- 
ment and  Senator  Rudman's  amend- 
ment and  it  is  my  amendment,  aoid  it 
is  a  way  of  solving  the  problems  of  the 
cities. 

You  may  be  successful  in  keeping 
the  FTC  repeal  of  jurisdiction  in  if  we 
defeat  Senator  Rudman's  amendment. 


But  if  you  do  that,  you  then  have  to 
face  the  whole  issue  of  whether  or  not 
the  protection  for  the  cities  will  or  will 
not  become  operable,  whether  we  will 
keep  that  in  the  bill,  whether  it  will 
not  be  amended  in  different  ways, 
whether  or  not  it  is  subject  to  a  point 
of  order,  and  whether  Representative 
RoDiNO  will  accept  it. 

We  hope  a  simple  solution.  If  the 
amendment  of  Senator  Rodman  is 
passed,  the  cities  are  going  to  have  full 
protection  against  suits  brought 
against  them  for  damages.  If  Senator 
Rollings  is  successful  in  defeating 
Senator  Rudman's  amendment,  then 
this  debate  will  continue  for  some  time 
in  connection  with  the  second  phase. 

I  strongly  urge  upon  my  colleagues 
that  they  recognize  the  fact  that  most 
of  us  have  attempted  to  do  that  which 
is  right  for  the  cities  of  this  country 
and  give  them  protection  against  anti- 
trust suits  involving  millions,  and  in 
some  cases  hundreds  of  millions,  of 
dollars. 

If  we  adopt  the  Rudman  amend- 
ment, there  will  be  no  further  problem 
for  the  cities  in  that  respect.  If  we  do 
not  adopt  the  Rudman  amendment, 
then  all  the  protection  that  would  oth- 
erwise be  accorded  the  cities  is  in  real 
jeopardy. 

I  strongly  urge  that  we  get  about 
our  business,  and  adopt  the  Rudman 
amendment. 

The  PTC  jurisdiction  that  Senator 
Rollings  talks  about  is  certainly  not  a 
major  matter.  It  is  a  matter  of  princi- 
ple to  many  of  us,  but  it  is  not  a  major 
matter  or  a  threat  to  the  cities  of  this 
country. 

I  think  that  if  we  are  going  to  pro- 
tect the  cities,  we  should  adopt  the 
Rudman  amendment,  as  supported  by 
the  distinguished  senior  Senator  from 
South  Carolina  and  me.  and  then  we 
will  have  adequate  protection  for  the 
cities.  Without  that.  I  am  not  sure 
that  we  will. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  How- 
much  time  was  the  Senator  yielded? 

Mr.  DIXON.  I  think  I  was  allowed  10 
minutes. 

Mr.  President,  frankly,  my  grave 
concern  is  not  so  much  with  the 
amendment  offered  by  the  Senator 
from  New  Hampshire  as  it  is  with  the 
nature  of  this  bill  as  presented  to  us 
right  now. 

I  want  to  join  in  supporting  the 
statement  made  by  the  junior  Senator 
from  South  Carolina,  that  the  best  bill 
was  the  bill  that  passed  the  House  of 
Representatives.  That  bill  simply  pre- 
vented any  lawsuits  for  money  dam- 
ages under  existing  law  against  mu- 
nicipalities. I  think  the  adoption  of 
this  amendment  would  make  what  we 
have  done  in  the  Senate  a  little  worse. 
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I  have  before  me  the  language  that 
has  been  adopted  by  the  committee  in 
the  Senate.  This  does  prevent  mone- 
tary damages  against  cities  in  the 
future  but  it  does  continue  the  out- 
standing judgment  against  the  Grays 
Lake  and  Lake  County  in  my  State  of 

Illinois. 

I  have  a  letter  here  that  I  am  going 
to  ask  unanimous  consent  to  have 
printed  in  the  Record.  It  is  a  letter  to 
the  Senate  conferees  signed  by  my 
senior  colleague.  Senator  Percy,  and 

""l^point  out  what  happens  in  these 
kinds  of  cases.  Grays  Lake  and  Lake 
County  in  Illinois  are  defendants  in  a 
pending  case  and  could  potentially 
face  a  damage  award  of  $28.5  million  if 
Congress  does  not  act  to  protect  them 
This  amount  represents  6.000  percent 
of  the  property  taxes  collected  in 
Grays  Lake  and  150  percent  of  the 
property  taxes  collected  in  all  of  Lake 
County  last  year.  Unless  these  local 
governments  discontinue  all  services 
to  their  constituents,  payments  would 
take  between  35  and  70  years. 

The  language  worked  out  m  the 
committee  protects  that  verdict  to 
some  extent.  I  refer  to  this  sentence  in 
particular: 

In  consideration  of  this  subsection,  exist- 
ence of  a  jury  verdict  shall  be  deemed  to  be 
prima  facie  evidence  that  this  subsection 
shall  not  apply. 

That  is  particularly  onerous  so  far  as 
this  piece  of  legislation  is  concerned. 

So  I  support  the  junior  Senator 
from  South  Carolina  and  his  position, 
that,  compared  to  the  House,  we  do 
not  have  a  very  good  bill,  anyway.  I 
hope  that  the  conference  between  the 
two  Houses  substantially  modifies  the 
language  we  are  going  to  adopt  here, 
at  least  by  striking  lines  8.  9.  and  10  on 

ngop    2. 

I  think  that  to  further  adopt  the 
language  which  in  effect  repeals  sec- 
tion 510  of  Public  Law  98-411.  just  re- 
cently  adopted,  would  be  a  mistake 
and  would  further  weaken  this  legisla- 
tion. .  ^        .    , 
In  conclusion,  if  you  are  interested 
in  protecting  home  rule,  if  you  are  in- 
terested in  protecting  the  municipali- 
ties, if  you  are  interested  in  going  back 
home  and  being  able  to  say   to  the 
folks  in  the  communities  you  repre- 
sent that  you  did  the  best  thing  you 
could  tonight  to  prevent  very  onerous 
and  very  unpleasant  things  from  hap- 
pening to  them  in  the  future,  and  if 
you  want  to  protect  them  from  those 
things.  I  do  not  think  you  want  to 
make  what  I  consider  to  be  a  relatively 
bad  bill  worse. 

This  bill  already  needs  help  when  it 
gets  to  conference.  This  bill  already 
has  a  broken  leg;  and  if  you  want  to 
break  the  other  one  and  make  it  tough 
for  the  House  to  get  a  decent  bill  for 
the  communities  of  America,  go  ahead 
and  adopt  this  amendment. 
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I  know  that  the  Senate  voted  orice 
by  about  60  to  30.  but  the  Senate  did 
not  know  all  the  facts  about  how  this 
is  impacting  upon  communities.  If  you 
have  communities  in  trouble  back 
home  with  losses  pending  right  now.  l 
do  not  think  they  are  going  to  be 
happy  about  this  result,  if  the  Senate 
position  prevails  in  the  conference.  Be- 
cause I  hope  that  the  House  Position 
will  prevail  in  conference.  I  ask  that 
the  Senate  reject  this  amendment,  in 
the  hope  that  what  we  have  left  can 
be  further  moderated. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter,  signed  by  my 
senior  colleague  and  myself,  which  we 
intend  to  send  to  the  Senate  conferees 
on  the  continuing  resolution. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows 


U.S.  Senate, 
Waihington.  DC.  October  1984. 
Dear  Senate  Conferee:  As  you  know,  the 
Senate  version  of  H.J.  Res.  648  incorporates 
the  provisions  of  S.  1578,  the  Local  Govern- 
ment Antitrust  Act  of  1984.  ^ 

We  support  prompt  enactment  of  most  oi 
these  provisions.  Local  government  officials 
are  hampered  daily  by  the  threat  of  anti- 
trust liability  cases.  Action  to  clarify  their 
immunity  from  suits  for  money  damages 
must  be  taken  before  Congress  adjourns. 
However,  we  do  not  support  the  provision 
that  undermines  protection  for  cities  al- 
ready defending  such  suits. 

Before  two  recent  Supreme  Court  cases,  it 
was    widely    accepted    that    municipalities 
were    immune    from    money    damage   suits 
under  the  antitrust  laws.  If  the  provisions  of 
S   1578  are  included  in  the  conference  ver- 
sion of  the  Continuing  Resolution,  that  pro- 
tection will  be  restored.  ,    .,  ,„ 
Unless  that  protection  is  also  applied  to 
pending  cases,  however,  a  few  cities  could  be 
severely  hurt.  It  is  neither  fair  nor  logical  to 
allow  suits  filed  within  a  narrow  window  to 
go  forward  when  Congress  is  merely  restor- 
ing the  law  to  the  way  it  was  before  the 
Court  acted.  It  cannot  make  sense  to  say 
that    cities    were    immune    from    money 
damage  suits  after  enactment  of  this  bll^ 
while  leaving  them  vulnerable  to  suits  filed 
between  those  dates.  ,ni„„i. 
Grays  Lake  and  Lake  County  in  Illinois 
are  defendants  in  a  pending  case  and  could 
potentially  face  a  damage  award  of  $28.5 
million  if  Congress  does  not  af t  to  Pi'f.^^t 
them  This  amount  represenU  6,000%  of  the 
property  taxes  collected  in  Grays  Lake  and 
150%  of  the  property  taxes  collected  in  ai 
of  Lake  County  last  year.  Unless  these  local 
governments    discontinue    all    services    to 
their  constituenU,  payment  would  take  De- 
tween  35  and  70  years. 

Because  of  the  urgent  need  to  quickly 
enact  the  Continuing  Resolution,  it  was  not 
possible  to  resolve  this  matter  on  the  Senate 
floor  The  House  version  of  H.J.  Res.  648. 
though,  does  not  contain  the  language  that 
could  be  so  devastating  to  Grays  Lake  and 
Lake  County,  so  the  conference  has  the 
ability  to  resolve  the  matter  In  a  more  equi- 
table manner. 

We  hope  the  conference  report  on  the 
Continuing  Resolution  contains  provisions 
clarifying  antitrust  immunity  for  local  gov- 


ernments, and  we  strongly  urge  you  to  do 
everything  you  can  to  .see  that  Grays  Lake^ 
Lake  County,  and  other  cities  against  whom 
suits  are  pending,  are  treated  in  exactly  the 
same  fashion  as  every  other  community  in 
the  nation.  .  .„_ 

Thank  you  in  advance  for  your  consider- 
ation of  our  request. 
Sincerely, 

Alan  J.  Dixon. 
Charles  H.  Percy. 
The    PRESIDING    OFFICER.    The 
Senator  from  South  Carolina  is  recog- 
nized. ^       .J      .     ;f 
Mr    HOLLINGS.   Mr.   President,    if 
Senators  will  refer  to  the  letter  of  the 
countries,  which  is  addressed  to  Sena- 
tor Thurmond,  it  says: 

It  is  our  understanding  that  you  plan  to 
move  consideration  of  H.R.  6027.  a.s  amend- 
ed by  S.  1578.  following  the  consideration  of 
amendment  No.  34. 

That  is  procedural  letter.  No  doubt 
the  call  was  made  to  the  countries, 
and  they  said.  "We  are  going  to  handle 
this  thing."  That  is  what  the  countries 
wrote,  and  they  said.  "We  agree  with 
the  procedure."  .  .    j    „, 

The  answer  to  my  distinguished  col- 
league is  that  somebody  has  to  help 
people  riding  the  taxis.  We  have  the 
Capitol  power  here,  but  if  you  go  to 
the  Federal  Trade  Commission,  they 
are  getting  lights  by  monopoly  from 
Potomac  Electric.  . 

Is  the  Federal  Trade  Commission 
going  to  sue  Potomac  Electric  for  an 
egregious  interference  with  market 
forces  because  they  have  a  monopoly 
for  electric  power  over  an  Constitution 
Avenue  and  cut  their  own  lights  off? 

This  is  total  nonsence.  To  immu- 
nize—do you  think  you  go  to  the  Cap- 
itol physician  and  get  a  shot  in  the 

Read  the  Boulder  decision.  It  was 
contemplated  when  the  States  granted 
home  rule  to  the  cities  of  America 
that  did  immunize,  but  the  Court 
found  otherwise,  particularly,  the 
strong  dissenting  opinion  by  the  Chief 
Justice.  Justice  Rehnquist.  Justice 
O'Connor,  and  others. 

The  Sherman  Act  certainly  did  not 
constitute  the  Federal  courts  of  Amer- 
ica to  be  a  super  legislature  over  the 
cities  and  counties  of  America.  If  that 
is  the  way  it  is  going  to  do.  yoii  are 
going  to  have  the  Federal  Trade  Com- 
mission, the  appeals,  and  come  up  to 
the  Federal  court  system,  and  all  of  a 
sudden  every  ordinance,  every  zoning 
law  everything  done  to  control  or  reg- 
ulate the  economy  within  a  town,  that 
is  going  to  be  subject  to  a  judicial  pro- 
ceeding instituted  by  the  national 
nanny  accountable  to  no  one. 

If  you  do  not  like  the  taxes  or  want 
someone  to  help  get  a  new  mayor,  get 
a  new  city  council. 

I  think  we  have  been  too  long  with 
these  6-year  terms.  These  6-year  terms 
are  too  long  for  these  Senators  around 
here.  They  have  forgotten  the  towns 
they  live  in.  Those  towns  are  balanc- 
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ing  their  budgets.  They  are  doing  a 
good  job  in  America. 

We  have  not  done  anything  around 
here  but  run  up  $200  billion  deficits, 
with  a  weakened  defense.  We  cannot 
even  pick  a  weapons  system.  We  have 
been  through  that.  We  cannot  do  any- 
thing, and  all  of  a  sudden  we  want  the 
Federal  Trade  Commission  which  has 
never  had  this  and  to  give  it  authority 
and  Congress  decided  in  July  and  in 
August  and  signed  by  the  President 
not  to  give  it  that  authority. 

I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  Ohio  has  40  seconds  re- 
maining. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  40  seconds  to  the  Senator  from 
New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  am 
going  to  not  take  the  40  seconds.  I 
have  one  thought  to  make. 

My  good  friend  from  Illinois  speaks 
of  a  bill,  a  very  bad  bill  from  his  point 
of  view.  What  he  is  talking  about 
there  is  a  $28  million  judgment  after  a 
long  trial  in  the  State  of  Illinois 
against  a  town  and  county.  That  is  on 
appeal. 

But  what  the  Senator  from  Illinois 
would  like,  and  if  I  were  from  Illinois  I 
can  assure  my  friend  I  would  want  it, 
is  retroactivity  to  wipe  out  a  jury  ver- 
dict. 

How  do  you  like  that?  The  United 
States  Senate  wiping  out  a  jury  ver- 
dict. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina.  [Mr. 
East],  and  the  Senator  from  Illinois, 
[Mr.  Percy)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  56, 
nays  42.  as  follows: 

[Rollcall  Vote  No.  276  Leg.) 
YEAS-56 


Armstrong 

Domenici 

Kennedy 

Baker 

Durenberger 

Lautenberg 

Baucus 

Eaglelon 

Laxalt 

Biden 

Evans 

Leahy 

Blngaman 

Glenn 

Lugar 

BoschwlU 

Gorton 

Mattingly 

Bradley 

Orassley 

Metzenbaum 

Chafee 

Hatch 

Mitchell 

Cochran 

Hawkins 

Moynlhan 

Cohen 

Hecht 

MurkowskI 

Cranston 

Heinz 

Nunn 

D'Amato 

Helms 

Packwood 

Danforth 

Humphrey 

Pressler 

Denton 

Kassebaum 

,Proxmlre 

Dole 

Kasten 

Quayle 

RIegle 

Stafford 

Trible 

Rudman 

Stevens 

Wallop 

Simpson 

Thurmond 

Warner 

Specter 

Tower 
NAyS-42 

Abdnor 

Goldwater 

Melcher 

Andrews 

Hart 

Nickles 

Benlsen 

Hatfield 

Pell 

Boren 

Henin 

Pryor 

Bumpers 

Holllngs 

Randolph 

Burdick 

Huddleston 

Roth 

Byrd 

Inouye 

Sarbanes 

Chiles 

Jepsen 

Sasser 

DeConcIni 

Johnston 

Slennis 

Dixon 

L«vln 

Symms 

Dodd 

Long 

Taongas 

Exon 

Mathlas 

Welcker 

Ford 

Matsunaga 

Wilson 

Gam 

McClure 

ZorlnAy 

(No. 


NOT  VOTING— 2 
East  Percy 

So  Mr.  Rudman's  amendment 
7020)  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  apprise  the  Senate  of  our 
progress.  We  temporarily  laid  aside 
committee  amendment  No.  32  because 
of  the  question  arising  under  the  air- 
craft noise  regulation. 

At  this  time,  I  would  like  to  pro- 
pound a  unanimous-consent  agree- 
ment that  this  Issue  be  taken  up  next 
because  we  automatically  come  back 
to  the  amendment  which  we  temporar- 
ily laid  aside;  and.  for  a  time  agree- 
ment of  20  minutes  to  each  side  for 
the  Senator  from  Florida  and  the  Sen- 
ator from  Oregon  to  consider  that 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  my  unanimous-consent  re- 
quest. 

I  woi;ld  like  to  indicate  that  we  have 
the  following  amendments  that  will 
take  some  time.  We  have  aid  to 
Turkey,  the  synfuels  rescission,  the 
water  projects  authorization,  and  we 
have  the  crime  bill. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yiel^l? 
Mr.  HATFIELD.  I  yield. 
Mr.  JOHNSTON.  Mr.  President,  did 
we  not  finish  all  of  the  debate  on  the 
synfuels  bill  on  Tuesday? 

Mr.  HATFIELD.  We  finished  the 
debate.  But  the  point  is  that  this  is 
still  an  issue  that  has  to  be  resolved 
tonight  as  well. 

Mr.  JOHNSTON.  Can  we  go  right  to 
it? 


Mr.  HATFIELD.  I  yield  to  the  ma- 
jority leader. 

COMMITTEE  AMENDMENT  NO.  33 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Can  I  inquire  of  the  manager  of  the 
bill?  Do  I  understand  that  he  is  pro- 
pounding a  unanimous-consent  re- 
quest that  there  be  20  minutes  for 
debate  on  the  committee  amendment 
dealing  with  airports? 

Mr.  HATFIELD.  That  portiwi  of  the 
committee  amendment  dealing  with 
airports. 

Mr.  BAKER.  Can  the  manager  iden- 
tify that  for  me  because  I  would  like 
to  try  to  propound  another  unani- 
mous-consent request. 

Mr.  HATFIELD.  It  is  section  124  of 
the  bill,  which  has  to  do  with  airport 
regulation,  which  is  a  portion  or  a  part 
of  committee  amendment  No.  32. 

Mr.  BAKER.  Is  that  the  portion, 
may  I  Inquire  of  the  Chair,  that  would 
be  pending  at  this  point  absent  a 
unanimous-consent  request  to  go  to 
some  other  matter? 

The  PRESIDING  OFFICER.  At  the 
present  time,  amendment  No.  34  is 
p>ending. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  we  temporarily  laid  aside  com- 
mittee amendment  No.  32  in  order  to 
go  to  committee  amendment  No.  34. 

The  PRESIDING  OFFICER.  Com- 
mittee amendment  No.  34  has  not 
been  disposed  of. 

Mr.  BAKER.  Committee  amendment 
No.  32  was  passed  over  temporarily  in 
order  to  reach  committee  amendment 
No.  34.  which  has  not  been  disposed 
of.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  let  me 
try  to  propound  a  unanimous-consent 
request  in  respect  to  committee 
sunendment  No.  32. 

I  ask  unanimous  consent,  notwith- 
standing the  fact  that  committee 
amendment  No.  34  has  not  been  dis- 
posed of.  that  the  Senate  turn  to  the 
consideration  of  committee  amend- 
ment No.  32. 

Further.  I  ask  unanimous  consent  in 
respect  to  section  124  of  the  commit- 
tee amendment  No.  32.  which  deals 
with  airports,  that  no  amendment  to 
that  section  be  in  order;  that  no 
motion  In  respect  to  that  amendment 
be  In  order;  that  no  motion  to  recon- 
sider after  the  vote  will  be  debatable; 
that  no  point  of  order  will  be— if  the 
same  is  submitted  to  the  Senate— de- 
batable, with  the  exception  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Oregon  which  has  been  of- 
fered, and  which  would  be  pending, 
and  which  is  a  motion  to  strike,  which 
also  would  not  be  amendable. 

Mr.  CHILES.  Mr.  President,  reserv- 
ing the  right  to  object.  I  think  the 
unanimous-consent  agreement  is  that 
nothing     other     than     this     subject 
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matter  be  in  order.  But  the  distin- 
guished Senator  from  Oregon  has  an 
amendment  which  is  amendable  I 
intend  to  offer  a  substitute  to  that.  I 
am  willing  to  do  it  within  time  limits. 
Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  no 
amendment  will  be  in  order  except  an 
amendment  dealing  with  this  subject 

matter.  „„      _ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  has 
there  been  an  order  entered  for  a  time 
limitation?  __   ^^ 

The  PRESIDING  OFFICER.  There 
has  been  no  time  agreement  as  to  time 
limitation  entered  into. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  20  minutes  of 
debate  on  each  side  for  debate  on  this 
amendment,  or  any  amendments  to 
this  amendment,  as  they  may  be  al- 
lowed by  this  unanimous-consent 
agreement;  and  that  the  control  be  al- 
located in  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection  due  to  the  fact  that  the  dis- 
tinguished majority  leader  has  provid- 
ed the  technical  limitations  which  I 

wanted  to  see  included. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  now  state  the  pending  question? 
The  PRESIDING  OFFICER.  The 
question  is  the  amendment  offered  by 
the  Senator  from  Oregon.  Mr.  Pack- 
wood. 

Mr.  BAKER.  Mr.  President,  the  con- 
trol of  time  is  in  the  usual  form,  and  I 
yield   the   time   on   this   side   to   the 
author  of  the  amendment  to  strike, 
the  Senator  from  Oregon,  Mr.  Pack- 
wood.  .^     ^    , 
Mr.   JOHNSTON.   Mr.   President.   I 
yield  on  this  side  to  the  distinguished 
Senator  from  Florida. 
Mr  CHILES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida. 
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AMEITDMENT  NO.  7021 

Mr.  CHILES.  Mr.  President,  on 
behalf  of  myself  and  Senator  Haw- 
kins. I  send  an  amendment  to  the 
desk  In  lieu  of  the  amendment  pro- 
posed by  the  Senator  from  Oregon  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  repwrt. 

The  bin  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Chiixs], 
for  himself  and  Mrs.  Hawkins,  proposes  an 
amendment  numbered  7021. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 


ing of 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken,  insert  the  following: 

Sec  124.  Notwithstanding  any  other  pro- 
vision of  this  Joint  Resolution  the  Secre- 
tary of  the  Department  of  Transportation 
shall  grant  an  exemption  from  the  January 
1  1985  deadline  for  compliance  with  the 
provisions  of  Public  Law  96-193.  if  an  appli- 
cant for  such  exemption  submits  to  the  Sec- 
retary prior  to  January  1.  1985  an  applica- 
tion for  exemption  which  complies  with  the 
provisions  of  subsections  (b)  or  (c)  of  this 

(b)  The  Secretary  shall  specify  the  form 
and  manner  in  which  any  application  shall 
be  made.  Any  such  application  from  a 
person  operating  aircraft  for  which  equip- 
ment to  assure  complianice  with  the  provi- 
sions of  Public  Law  96-193  ("hush  kits")  is 
currently  under  development  shall  include  a 
copy  of  a  contract  entered  into  by  the  appli- 
cant and  a  known  supplier  of  equipment 
which  would  bring  the  applicant  into  com- 
pliance with  the  provisions  of  Public  Law 
96-193.  ,  , 

(c)  Applicants  currently  operating  equip- 
ment obUined  prior  to  January  1.  1980  for 
which  no  such  compliance  equipment  is  cur- 
rently under  development  shall  accompany 
their  application  with  a  sworn  commitment 
to  enter  into  a  contract  not  later  than  June 
1  1985  for  aircraft  which  will  comply  with 
the  provisions  of  Public  Law  96-193. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  the  Secretary  to 
deny  any  application  or  revoke  any  exemp- 
tion granted  under  this  section  if,  after  ex- 
amining any  contract  submitted  under  Sub- 
section (b)  or  <c)  of  this  section,  the  Secre- 
tary determines  that  the  applicant  or  holder 
of  such  exemption  will  not  be  able  to 
comply  with  the  requirements  of  Public  Law 
96-193  within  the  timeframe  set  forth  in 
such  exemption. 

(e)  Any  exemption  granted  under  this  sec- 
tion shall  expire  not  later  than  December 
31  1985  except  that,  if  the  Secretary  deter- 
mines that  equipment  to  insure  compliance 
with  the  provisions  of  Public  Law  96-193 
which  has  been  certified  by  the  Department 
for  that  purpose  will  not  be  available  to  the 
holder  of  the  exemption  by  that  date,  the 
Secretary  may  extend  such  exemption  for 
such  period  as  the  Secretary  determines  is 
necessary  to  insure  compliance  with  such 
provisions. 

(f)  No  person  receiving  an  exemption 
under  the  provisions  of  this  section  may  in- 
crease either  the  frequency  of  operations 
into  the  place  for  which  the  exemption  was 
granted,  or  increase  the  number  of  non-com- 
pliant aircraft  operated  at  the  place  for 
which  the  exemption  was  granted  beyond 
that  existing  in  the  12  months  prior  to  the 
granting  of  the  exemption. 

(g)  The  provisions  of  this  section  shall  be 
applicable  to  persons  submitting  applica- 
tions for  International  operations  at  Miami 
International  Airport.  Florida,  and  Bangor, 
Maine. 

Mr.  CHILES.  What  we  are  attempt- 
ing to  do  with  this.  Mr.  President.  Is  to 
submit  a  weak  version  of  the  amend- 
ment we  had  adopted  In  the  Appro- 
priations Committee.  This  weaker  ver- 
sion Is  the  last  sort  of  version  we  could 
come  up  with  in  collaboration,  and  I 


will  say  that  nobody  ever  agreed  to 
thlB-only  the  staff  who  were  passing 
It  back  and  forth.  This  was  the  version 
proposed  that  way. 

Mr.  President.  I  yield  myself  1 
minute. 

Under  this,  applications  must  be 
submitted  prior  to  January  1.  1985. 
and  exemptions  will  be  granted  to  air- 
craft that  can  use  the  hush  kit,  those 
contracts  having  to  be  signed  and  sub- 
mitted with  the  application  on  or 
before  January  1,  1985. 

So  we  are  really  talking  about  a  3- 
month  extension.  That  extension  will 
expire  on  December  31,  1985,  and  the 
aircraft  must  be  In  compliance  by  that 

date. 

Mr.  President,  that  is  assuming  they 
do  their  contract,  they  put  the  hush 

kit  on.  .        w     T^ 

The  total  exemption  expires  by  De- 
cember 31,  1985.  The  Secretary  can 
extend  that  at  her  discretion.  If  the 
necessary  equipment  is  not  available. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHILES.  I  yield  myself  1  addi- 
tional minute. 

For  aircraft  that  cannot  use  hush 
kits.  If  they  were  purchased  prior  to 
January  1,  1980,  exemption  can  be 
provided.  If  you  got  your  aircraft  after 
January  1.  1980.  you  are  grounded; 
you  cannot  use  It;  you  cannot  fly  it;  It 
Is  gone.  But  If  you  got  it  before  they 
knew  the  deadline  from  the  1979  Noise 
Act  then  a  contract  has  to  be  signed 
by  June  1.  1985,  and  the  applicant 
must  submit  to  do  so  In  a  sworn  appli- 
cation submitted  by  January  1,  1985. 

Again,  you  have  3  months  to  enter 
into  a  statement  that  you  are  going  to 
make  this  contract  and  you  must  do  it 
by  January  1,  1985. 

We  are  extending  this  at  most,  for 
aircraft,  9  months.  There  Is-  no  In- 
crease In  the  frequency  or  the  number 
of  noncompUant  aircraft  that  can  use 
the  airports  and  this  can  only  apply  to 
Miami  and  Bangor. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  ^      ^^ 

Mrs.      HAWKINS     addressed     the 

Chair.  ,„^ 

The  PRESIDING  OFFICER.  Who 
yields  time  under  the  time  agreement? 

Mr.  CHILES.  Mr.  President,  I  yield  5 
minutes  to  Senator  Hawkins. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  In  support  of  the  compromise  lan- 
guage. .       ,     J 

There  are  three  Issues  involved 
here— equity  and  fairness,  the  impact 
on  Miami,  and  the  Impact  on  our  small 
but  wonderful  friends  and  allies  In  the 
Caribbean  and  Latin  America. 

I  am  sorry  to  have  to  say  that  the 
equity  Issue  has  been  turned  upside 
down.  There  is  a  great  deal  of  confu- 
sion on  this,  largely  generated  by 
major  domestic  airlines. 
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At  this  hour  I  dislike  to  do  history 
101— but  here  goes— I  would,  there- 
fore, like  to  give  the  Senate  a  hit  of  a 
history  lesson— on  the  question  of  ex- 
emptions from  the  Aviation  Safety 
and  Noise  Abatement  Act. 

The  conference  report  on  that  act- 
Public  Law  96-193— passed  In  1979, 
provided  three  groups  of  mandatory 
exemptions  for  a  major  domestic  air- 
lines, as  well  as  the  discretionary  au- 
thority which  is  the  subject  of  the 
present  controversy.  However,  very 
few  Senators  seem  to  be  aware  of 
these  exemptions. 

The  statement  of  the  managers  on 
the  appropriate  sections  of  the  confer- 
ence report  was  as  follows: 

Exemptions  With  Conditions 

The  Conference  substitute  provides  an  ex- 
emption from  applicable  noise  standards  for 
the  operation  of  any  noncomplying  three- 
engine  aircraft  (but  not  beyond  January  1, 

1985)  if  (1)  the  operator  of  such  aircraft  has 
a  plan  for  the  replacement  of  such  aircraft 
which  has  been  approved  by  the  Secretary, 
and  (2)  the  operator  of  such  aircraft  has  en- 
tered into  a  binding  contract  by  January  1. 
1983,  for  delivery  prior  to  January  1.  1985, 
of  a  replacement  aircraft  which  meets  stage 
3  noise  standards. 

The  conference  substitute  also  provides  an 
exemption  from  applicable  noise  standards 
for  the  operation  of  any  noncomplying  two- 
engine  aircraft  (but  not  beyond  January  1. 

1986)  if  (1)  the  operator  of  such  aircraft  has 
a  plan  for  the  replacement  of  such  aircraft 
which  has  been  approved  by  the  Secretary, 
and  (2)  the  operator  of  such  aircraft  has  en- 
tered into  a  binding  contract  by  January  1. 
1983.  for  delivery  prior  to  January  1.  1986. 
of  a  replacement  aircraft  which  meets  stage 
3  noise  standards. 

The  conference  report  also  provided 
exemptions  without  any  condltons. 
and  I  quote: 

An  exemption  is  also  provided  from  appli- 
cable noise  standards  for  the  operation  of  a 
noncomplying  two-engine  aircraft.  This  ex- 
emption terminates  at  the  earlies  of  the  fol- 
lowing (1)  on  sale  or  other  disposition  of  the 
aircraft  on  or  after  January  1,  1983  (2)  on 
January  1,  1988.  in  the  case  of  an  aircraft 
with  a  seating  configuration  of  100  passen- 
ger seats  or  less,  or  (3)  on  January  1.  1985, 
in  the  case  of  an  aircraft  with  a  seating  con- 
figuration of  more  than  100  passenger  seats. 

The  general  counsel  of  the  Depart- 
ment of  Transportation  at  the  time 
the  act  was  passed,  Thomas  G.  Allison, 
discussed  the  reasons  for  these  exemp- 
tions In  a  November  4.  1980.  memoran- 
dum to  then-Secretary  Goldschmidt. 
from  which  I  quote: 

Sections  303  and  304  were  Included  In  re- 
sponse to  industry  concerns  (particularly 
applicable  to  two-  and  three-engine  aircraft) 
about  the  alleged  economic  hardship  of 
complying  with  the  nose  rule,  and  their 
phased  schedule  for  compliance. 

Let  me  emphasize— Industry  con- 
cerns about  economic  hardship  of 
complying. 

I  have  not  had  the  oppportunity  to 
research  information  on  the  numbers 
of  aircraft  of  the  major  airlines  given 
exemptions  under  the  first  two  man- 
datory exemptions,  or  under  the  first 


two  dates  of  the  third,  most  generous 
exemption,  which  does  not  require 
specific  steps  toward  compliance  as  a 
condition  of  the  exemption. 

However.  I  don't  know  that  the 
major  airlines,  members  of  ATA,  who 
are  now  fighting  the  Miami  exemp- 
tions so  strongly,  and  who  are  calling 
on  each  of  you  In  the  name  of  fairness, 
received  unconditional  exemptions  for 
400  airplanes  through  1988. 

So  I  ask  those  Senators  who  have 
been  approached  by  Republic  Airlines 
on  this  matter— did  you  know  that 
they  had  95  airplanes  exempted  from 
the  Noise  Act?  Did  those  of  you  ap- 
proached by  United  know  they  had  49 
airplanes  exempted?  Did  those  of  you 
approached  by  Eastern— as  I  was  by 
the  pilot  on  my  flight  back  to  Wash- 
ington Monday— know  that  Eastern 
had  58  airplanes  exempted?  The  pilot 
told  me  that  Eastern  did  not  mention 
this  to  him  and  the  other  employees 
they  asked  to  contact  me;  and  I 
strongly  suspect  the  airline  represent- 
atives who  contacted  the  Members  of 
this  body  did  not  mention  the  exemp- 
tions. 

The  Eastern  pilot  told  me  he  only 
wanted  what  was  fair.  I  hope  the 
Senate  will  reach  the  same  conclusion. 

Just  so  everyone  is  aware  of  these 
exemptions,  I  will  list  those  given  to 
the  major  airlines:  Republic— 95 
planes;  Eastern— 58  planes;  United— 49 
planes;  Ozark— 39  planes;  U.S.  Air— 37 
planes;  Frontier— 21  planes;  Continen- 
tlal— 19  planes;  Midway— 17  planes; 
Western— 14  planes;  Piedmont— 9 
planes;  New  York  Air— 7  planes. 
Total— 400  planes. 

In  addition,  numbers  of  smaller  op- 
erators received  a  total  of  63  addition- 
al exemptions  under  this  section, 
making  463  In  all. 

I  again  remind  the  Senate  that  these 
are  the  unconditional,  mandatory  ex- 
emptions provided  through  1988  out  of 
concerns  over  the  economic  Impacts  on 
the  major  carriers  over  more  prompt 
compliance. 

Now  let  us  look  at  the  conditions  im- 
posed on  the  major  domestic  carriers 
for  more  exemptions,  versus  those  we 
are  proposing  at  Miami. 

The  domestic  exemptions  were  re- 
quired if  these  conditions  were  met: 
First,  an  approved  plan  for  replacing 
the  aircraft:  second,  a  signed  contract 
for  replacement  equipment— to  be 
signed  within  3  years  of  passage  of  the 
legislation;  and  three,  delivery  of  the 
replacement  equipment  within  5  or  6 
years  of  passage  of  the  legislation,  de- 
pending upon  the  exemption. 

By  contrast,  the  present  committee 
language  requires  the  Miami  carriers 
to  have  a  signed  contract  within  3 
months  of  FAA  certification  of  2  com- 
peting suppliers  for  hush  kits  for  their 
aircraft,  or  within  1  year  of  passage  If 
the  carrier  has  to  get  new  aircraft. 
The  replacement  equipment  has  to  be 
delivered  within  2  years  of  passage  of 


the  legislation.  And  we  require  them 
to  post  a  bond  of  up  to  $100,000  per 
airplane  that  they  will  meet  these 
deadlines. 

Let  us  also  remember  that  over  half 
the  planes  in  question  at  Miami  are 
simply  awaiting  these  hush  kits.  These 
are  items  of  equipment  that  have  not 
yet  been  certified  by  the  FAA.  No  one 
could  install  one  now  if  they  wanted 
to.  Only  one  model  has  even  been 
flight  tested,  and  for  the  rest  no  one 
knows  If  they  will  work  to  reduce  the 
noise,  or  what  the  Impact  will  be  on 
fuel  efficiency,  loss  of  cargo  capacity, 
and  take-off  and  landing  restrictions. 
We  are  literally  forcing  these  small 
airlines  to  buy  something  unknown.  It 
does  not  now  exist  on  the  market. 

And  who  are  these  applicants?  Many 
are  small,  friendly  countries  In  the 
Caribbean  and  Latin  America— our 
allies.  We  provide  many  with  economic 
assistance.  We  are  trying  to  promote 
their  economic  development.  We  pro- 
vided additional  assistance  to  many 
through  the  Caribbean  Basin  Initia- 
tive legislation  just  last  year.  And  now 
we  are  here  tonlte  considering  wheth- 
er to  take  away  their  airlines  and  shut 
down  their  airports. 

So,  Mr.  President,  I  have  an  answer 
to  those  who  claim  what  we  are  pro- 
posing Is  not  fair.  I  strongly  agree  that 
It  Is  not  fair— to  those  who  are  seeking 
the  exemptions.  We  are  Imposing  con- 
ditions on  them  far  stricter  than  those 
imposed  on  our  domestic  airlines. 

Let  me  say  right  here  that  I  am  not 
unfamiliar  with  the  airline  industry. 
In  fact,  at  the  risk  of  appearing  Im- 
modest, I  would  suggest  that  I  am  as 
familiar  with  the  industry  as  anyone 
in  this  Chamber.  Prior  to  coming  to 
the  Senate,  I  worked  for  airlines,  and  I 
regulated  airlines.  It  seems  clear  to  me 
that  there  are  two  reasons  why  the 
airlines  are  opposing  our  proposal,  and 
both  are  extremely  selfish.  First,  they 
hope  to  be  able  to  pick  up  the  business 
If  these  foreign  carriers  are  forced  out 
of  operation,  or  second,  they  hope  to 
be  able  to  force  them  to  buy  their 
older  compliant  airplanes,  although 
where  they  expect  them  to  come  up 
with  the  money  to  pay  for  the  planes 
is  beyond  my  understanding. 

Now  this  attitude  is  perfectly  under- 
standable for  an  employee  of  the  air- 
line. But  I  suggest  that  it  is  a  terrible 
basis  for  action  by  the  Senate.  Let  me 
hasten  to  add.  lest  there  be  some  mis- 
understanding, that  I  am  here  refer- 
ring to  the  reasons  for  the  contracts 
made  to  various  Senators  by  the  air- 
lines. I  am  in  no  way  suggesting  that 
any  Senator  is  responding  to  these  mo- 
tivations. I  did.  however,  feel  it  impor- 
tant that  everyone  understand  the 
reasons  for.  and  some  background  his- 
tory about,  the  concerns  so  urgently 
being  expressed  by  the  airlines. 

The  implications  of  striking  the 
committee  language  are  far-reaching.  I 
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have  been  personally  contacted  by 
Mrs.  Eugenia  Charles,  Prime  Minister 
of  Dominica,  about  the  adverse  impact 
denial  of  exemptions  would  have  on 
her  country.  She  is  a  great  friend  of 
the  United  States  having  called  the 
President's  attention  to  the  presence 
of  Cubans  and  the  danger  of  U.S.  med- 
ical students  in  Grenada.  All  they  are 
seeking  to  do  is  continue  to  have  their 
fish  exported,  and  cargo  received.  Yet 
all  their  cargo  service,  including  the 
fish,  is  via  Caribbean  cargo  airline,  the 
national  airline  of  Barbados.  It  also 
provides  exclusive  service  to  the  small 
country  of  Trinidad  and  Tobago.  Its 
application  for  an  extension  to  await 
the  availability  of  hush  kits  for  its  two 
airplanes— their  entire  fleet— has  been 
denied. 

Air  Haiti  has  one  plane.  It  provides 
the  only  freighter  service  to  Haiti.  It 
must  replace  its  plane.  Its  application 
for  an  extension  has  been  denied. 
Where  does  anyone  expect  Haiti  to  get 
money  for  a  new  multimillion  air- 
plane? 

Twenty-four  friendly  neighbors- 
cities  and  countries— will  lose  all 
freight  service  from  Miami,  which  es- 
sentially means  the  United  States,  if 
the  committee  language  is  not  adopt- 
ed. These  are: 

The  Island  of  Antigua,  the  Island  of 
Barbados,  the  Island  of  Dominica,  the 
Island  of  Trinidad,  the  Island  of  Gua- 
deloupe. Guatemala.  Haiti,  the  Domin- 
ican Republic.  Surinam,  Panama  City. 
Panama,  and  San  Jose,  Costa  Rica. 

Guayaquil.  Ecuador:  Quito,  Ecuador; 
Kingston.  Jamaica:  Bucaramanga,  Co- 
lombia: Cartagena,  Colombia:  Medel- 
lin.  Colombia;  San  Andres.  Colombia; 
Iquitos.  Peru;  Lima.  Peru;  Talara, 
Peru;  and  Santiago.  Chile. 

Ambassador  William  Brock  has  writ- 
ten in  support  of  the  committee  lan- 
guage, stating  that  a  failure  to  provide 
for  exemptions  would  undercut  the 
Caribbean  Basin  Initiative.  I  have  also 
received  a  letter  from  the  Ambassa- 
dors of  Haiti,  the  Dominican  Republic, 
Barbados,  and  Trinidad  and  Tobago, 
expressing  their  strong  concerns  about 
the  situation,  and  the  impact  the  lack 
of  exemptions  will  have  on  their  coun- 
tries. 

Mr.  President.  I  would  like  to  enter 
into  the  Record  the  letter  from  Am- 
bassador Brock  in  support  of  the  ex- 
tensions of  time  for  these  countries.  I 
ask  unanimous  consent  that  that 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  U.S.  Trade  Representative. 
Washington,  DC,  September  28,  1984. 
Hon.  Mark  O.  Hatfield. 
Chairman,    Committee   on   Appropriations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mark:  I  am  writing  to  express  my 
support  for  the  proposal  of  Senators  Haw- 
kins and  Chiles  of  Florida  contained  in  Sec- 
tion  124  of  H.J.  Res.  648  concerning  the 
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granting  of  exemptions  from  the  PAA's  air- 
craft noise  abatement  regulations  that  go 
into  effect  on  January  1,  1985. 

What  prompts  my  concern  and  support 
for  the  Hawlcins-Chiles  initiative  is  the 
impact  of  the  noise  regulations  on  air  carri- 
ers serving  the  Caribbean  Basin.  Many  of 
the  countries  that  are  beneficiaries  of  the 
Caribbean  Basin  Initiative  (CBI)  ship  a  sig- 
nificant portion  of  their  exports  to  the 
United  States  by  air  via  Miami.  If  the  noise 
regulations  prohibit  entry  of  the  air  carriers 
serving  the  Caribbean  Basin,  our  efforts 
under  the  CBI  will  be  undercut.  As  a  result. 
I  think  an  approach  that  both  promotes 
compliance  yet  permits  continued  service  to 
the  Caribbean  Basin,  such  as  that  proposed 
by  Senator  Hawkins,  is  necessary  to  mini- 
mize the  conflict  between  these  two  impor- 
tant policy  goals. 

Very  truly  yours. 

William  E.  Brock. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  letter 
from  the  Ambassadors  of  four  coun- 
tries—Barbados, Haiti.  Dominican  Re- 
public, and  Trinidad  and  Tobago— ex- 
press their  strong  concerns  about  the 
situation  and  the  effect  it  will  have  on 
their  country  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  12.  1984. 
Hon.  Paula  Hawkins, 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Hawkins:  As  Ambassadors 
of  Caribbean  nations  that  will  be  adversely 
affected  by  the  January  1.  1985  implementa- 
tion of  Federal  Aviation  Noise  Regulation 
FAR  91.303,  we  are  greatly  concerned  with 
this  issue. 

We  have  learned  with  much  Interest  that 
you  have  taken  a  very  active  role  in  aiding 
the  effort  of  Miami  International  Airport  to 
secure  a  three  year  exemption  to  this  regu- 
lation, until  January  1,  1988. 

We  would  like  you  to  know  of  our  appre- 
ciation for  your  substantial  and  constructive 
involvement  in  this  most  important  matter. 

This  past  July,  we  sent  letters  expressing 
our  concern  to  Secretary  of  State  Shultz. 
Secretary  of  Transportation  Dole.  U.S. 
Trade  Representative  Brock  and  PAA  Ad- 
ministrator Engen. 

Since  that  time  we  have  been  notified  that 
petitions  for  exemptions  from  Air  Haiti, 
Aero  Mar  Airlines  and  Caribbean  Air  Cargo 
have  been  rejected. 

We  have  expressed  to  the  above  officials 
our  present  difficulties  In  complying  with 
the  noise  regulations  by  the  deadline  of  1st 
January,  1985,  but  nevertheless,  it  is  our 
countries'  firm  intention  to  comply  as  soon 
as  possible.  A  three  year  exemption  would 
greatly  assist  our  efforts  in  that  regard:  and 
at  the  same  time,  it  would  give  us  a  chance 
to  reap  the  benefits  of  the  Caribbean  Basin 
Economic  Recovery  Act,  and  to  strengthen 
our  economics. 

Once  again,  we  thank  you  for  your  inter- 
est and  your  efforts. 
Yours  sincerely. 

Peter  D.  Laurie. 

Ambassador  of  Barbados. 
Fritz  N.  Cineas. 

Ambassador  of  Haiti. 
Carlos  Despradel, 
Ambassador  of  Dominican  Republic. 


James  O'Neil-Lewis, 
Ambassador  of  TYinidad  and  Tobago. 

Mrs.  HAWKINS.  Senators  should 
also  be  aware  that  international  trade, 
and  particularly  trade  with  the  Carib- 
bean and  Latin  America,  is  becoming 
the  lifeblood  of  the  Miami  area.  Miami 
International  Airport  accounts  for  25 
percent  of  the  gross  product  of  Dade 
County.  It  is  the  second  largest  cargo 
airport  in  the  country,  and  growing 
rapidly.  We  are  rapidly  developing  an 
infrastructure  of  international  banks, 
freight  forwarders,  exporters  and  im- 
porters, and  all  of  the  related  busi- 
nesses that  accompany  the  existence 
of  a  major  trade  center. 

All  of  this  is  dependent  upon  the 
continuation  of  ready  access  for  the 
major  and  minor  carriers  serving  these 
countries  with  whom  we  are  doing 
business.  This  cannot  be  a  one-sided 
arrangement,  supplied  by  American 
flag  carriers  only.  These  countries 
need  the  access  and  the  currency  their 
own  airlines  provide  if  they  are  to  con- 
tinue to  develop  their  trade  with  us. 

A  total  of  $1.2  billion  in  internation- 
al cargo,  fully  25  percent  of  the  total 
cargo  moving  through  the  airport,  is 
carried  on  noncompliant  aircraft. 
There  are  over  6,000  jobs  which  would 
be  threatened  if  these  noncompliant 
carriers  were  suddenly  denied  access  to 
the  airport— not  only  exporters,  but 
mechanics  and  service  personnel, 
bookkeepers,  and  so  forth.  Miami  Air- 
port is  the  major  repair  and  mainte- 
nance depot  for  the  entire  region,  and 
this  business  would  be  lost  along  with 
the  trade  if  the  exemptions  are  not 
granted. 

This  issue  may  not  be  a  major  one 
for  most  Senators,  but  it  is  to  Florida. 
Not  only  Senator  Chiles  and  I.  but 
also  the  Miami  area  Members  of  the 
House— Congressmen  Lehman,  Claude 
Pepper,  Mica,  Fascell,  Shaw,  and 
Smith— strongly  support  this  exemp- 
tion. We  need  the  exemption. 

I  am  indeed  sorry  we  have  to  engage 
the  time  of  the  Senate  on  this  matter. 
The  Noise  Act  provides  sound  and  rea- 
sonable provisions  for  exemptions, 
conditions  which  I  firmly  believe  the 
applicants  from  Miami  International 
Airport  meet.  It  is  only  the  totally  un- 
reasonable failure  of  the  Federal  Avia- 
tion Administration  to  interpret  the 
law  in  any  rational  fashion  that  brings 
us  here  today. 

The  law  provides  for  exemptions  in 
cases  of  the  unavailability  or  delay  in 
needed  technology  for  compliance— 
and  the  manufacturers  of  the  hush 
kits  which  will  bring  certain  models  of 
B-707'd  and  DC-8  aircraft,  the  majori- 
ty of  those  covered  by  our  language, 
into  compliance  with  the  law,  have 
themselves  advised  us  directly  that 
they  cannot  receive  FAA  certification 
prior  to  the  January  1  compliance 
date.  Indeed,  only  one  manufacturer 
has  even  flight  tested  his  kit. 
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Exemptions  are  also  provided  for 
valuable  air  service.  Yet  carriers  who 
provide  sole  service  to  foreign  markets 
have  had  applications  for  exemptions 
denied. 

A  third  criteria  for  exemptions  is  if 
compliance  would  cause  financial 
havoc.  Anyone  with  knowledge  of  the 
Latin  American  debt  situation  who  ex- 
amines the  list  of  carriers  seeking  ex- 


We  have  gone  on  to  establish,  in 
light  of  the  FAA's  failure  to  do  so,  a 
definition  of  what  constitutes  a  good 
faith  effort  at  compliance.  That  defi- 
nition is  that  the  applicants  will  make 
certain  specified  steps  toward  compli- 
ance by  specified  dates,  and  that  they 
will  post  immediately  a  bond  which  will 
be  forfeited  if  they  do  not  comply  within 
the  actions  and  dates  we  have  provided. 


emptions  will  immediately  grasp  th^     ^  Those  criteria  are:  First,  for  appli 
total  impossibility  of  their  obtaining  cahts  who  operate  aircraft  for  which 
new  aircraft  by  the  end  of  the  year,  as^^ush  kits  are  currently  untj^r  ^^^^'°P 
the  FAA  would  require.  '  '~   — --.-■-   -*  ^ 

Finally,  the  law  requires  good-faith 


efforts  at  compliance.  Here  again  the 
unreasonableness  of  the  FAA  is  appar- 
ent. No  one  knows  what  they  interpret 
this  to  mean. 

With  respect  to  this  and  all  other 
criteria  of  the  law,  the  FAA  has  re- 
fused to  adopt  a  rulemaking  procedure 
to  define  the  standards  for  exemption; 
it  has  refused  to  issue  advisory  guide- 
lines as  to  what  factors  might  be  in- 
cluded in  their  decisionmaking;  or  in 
any  other  way  give  any  guidance  what- 
ever to  applicants  as  to  what  they 
ought  to  do  to  receive  exemptions. 

I  might  add  that  this  failure  to  pro- 
vide guidance  has  not  occurred  in  a 
vacuum.  I  personally  and  through  my 
staff  I  have  spent  hours  in  meetings 
with  them  on  the  issue,  we  have  ex- 
changed volumes  of  correspondence, 
and  I  have  made  numerous  specific 
proposals  to  them  as  to  what  might 
constitute  acceptable  standards.  FAA 
and  DOT  have  refused  throughout  to 
make  any  statements  that  might  pro- 
vide any  specifics  as  to  what  anyone 
might  do  to  receive  an  exemption,  or 
to  even  be  able  to  decide  if  they 
should  apply.  Other  members  of  the 
Florida  delegation  have  also  made  ef- 
forts in  these  directions.  We  have  all 
met  with  the  same  unyielding  attitude, 
an  attitude  which  says  in  effect  "We 
will  decide,  for  reasons  only  we  will 
know.  who.  if  anyone,  gets  an  exemp- 
tion." 

Mr.  President,  this  is  not  how  our 
Government  is  supposed  to  work;  it  is 
not  how  the  President  wants  the  Car- 
ibbean Basin  Initiative  to  work;  and  as 
long  as  I  have  any  say  it  is  not  how 
the  Government  is  going  to  work. 

Faced  with  this  situation,  there  was 
no  alternative  but  for  us  to  provide 
guidance,  via  legislation,  as  to  how  the 
matter  is  to  be  resolved.  We  have 
made  a  determination  that  the  appli- 
cants from  Miami  meet  the  standards 
of  valuable  air  service,  and  that  those 
who  must  replace  their  aircraft  would 
suffer  financial  havoc  if  they  had  to 
do  so  by  the  end  of  this  year.  That  is 
clearly  within  the  authority  of  the 
Congress,  and  consistent  with  the 
facts  of  the  case.  We  have  also  made 
the  obvious  and  indisputable  determi- 
nation that,  with  respect  to  the  hush 
kits,  the  needed  technology  is  delayed 
and  not  currently  available. 


^  ment— certain   models  of  Boeing  707 
and  DC-8  aircraft— they  must  have  a 


signed  contract  for  a  hush  kit  within  3 
months  of  FAA  certification  of  two 
competing  manufacturers  for  their  air- 
craft; second,  applicants  who  have  air- 
craft for  which  no  hush  kits  are  cur- 
rently under  development  must  have 
contracts  for  compliant  aircraft  by  the 
end  of  1985.  and.  third,  all  hush  kits 
and  new  aircraft  must  be  installed  and 
operational  by  the  end  of  1986. 

We  have  also  provided  an  option, 
which  is  solely  discretionary  with  the 
Secretary  of  Transportation  and 
which  in  fact  does  not  expand  current 
law  in  the  area,  for  exemptions  to 
other  dates  if  the  Secretary  deter- 
mines that  compliance  would  impose 
an  unreasonable  financial  burden  on  a 
foreign  applicant,  and.  after  consulta- 
tion with  the  State  Department,  that 
such  a  burden  would  be  contrary  to 
the  foreign  policy  interests  of  the 
United  States. 

We  have  provided  that  no  one  re- 
ceiving such  an  exemption  may  in- 
crease either  the  frequency  of  service 
or  the  number  of  noncompliant  air- 
craft used  at  Miami.  Thus,  they 
cannot  gain  competitive  advantage 
over  any  other  airport. 

In  short,  we  have  put  together  a 
very  specific  package  that  addresses 
our  needs  and  is  totally  within  the 
confines  of  the  Noise  Act. 

Our  exemptions  follow  exactly  the 
provisions  in  the  conference  report  of 
the  Noise  Act.  except  that  we  provide 
a  shorter  time  period  for  the  exemp- 
tion and  stricter  conditions. 

The  conference  report  required  a 
plan  for  replacement  and  a  signed  con- 
tract for  a  compliant  aircraft.  The 
terms  of  the  contract  provision  re- 
quired a  contract  to  be  signed  within  3 
years  of  the  passage  of  the  law,  and 
delivery  of  the  compliant  aircraft  with- 
in 3  years  of  the  signing  of  the  contract. 

Our  language  calls  for  signed  con- 
tracts no  later  than  1  year  after  pas- 
sage of  this  resolution,  and  delivery 
within  1  year  after  that.  We  also  re- 
quire the  posting  of  bond  as  a  guaran- 
tee that  the  conditions  will  be  met.. 

It  is  our  best  estimate  that  we  will  be 
exempting  approximately  96  airplanes 
at  Miami,  and  only  until  1986.  Of 
these.  56  will  need  hush  kits,  which 
are  simply  not  available  yet.  and  40 
will  need  to  be  replaced. 


I  felt  we  had  done  a  good  job  of  pro- 
viding reasonable  and  limited  exemp- 
tion requirements.  Yet  few  efforts  are 
perfect,  including  ours,  and  a  number 
of  Senators  expressed  concerns  over 
various  aspects  of  the  language  we 
originally  proposed  and  that  the  Ap- 
propriations Committee  adopted.  Sen- 
ator Chiles  and  I.  and  our  staffs,  have 
had  extensive  discussions  and  negotia- 
tions with  various  Senators,  and,  I 
might  add.  with  staff  of  Senator  Pack- 
wood.  We  have  developed  what  we  be- 
lieve to  be  a  compromise  proposal 
which  reaches  the  concerns  expressed 
to  us.  and  if  the  motion  of  the  Senator 
from  Oregon  is  defeated,  we  will  offer 
our  compromise  as  a  substitute  for  the 
committee  language. 

The  substitute  provides  that  exemp- 
tions will  be  granted  if,  first,  appli- 
cants currently  operating  aircraft  for 
which  hush  kits  are  currently  under 
development  submit  a  copy  of  a  signed 
contract  with  a  hush  kit  manufacturer 
as  part  of  his  application;  and,  second, 
applicants  currently  operating  equip- 
ment for  which  no  hush  kits  are  under 
development  submit  a  sworn  state- 
ment of  intent  to  sign  a  contract  for 
compliant  equipment  no  later  than 
June  1,  1985.  All  exemptions  expire  at 
the  end  of  1985.  except,  and  contrary 
to  the  statements  of  the  Senator  from 
Oregon  [Senator  Packwood]  in  cases 
where  certified  equipment  to  bring  the 
applicant  into  compliance  is  not  avail- 
able. This  means  that  an  extension 
may  be  granted  only  if  hush  kits,  or 
under  some  unusual  circumstance,  air- 
craft, which  have  been  approved  by 
the  FAA  and  are  in  production  cannot 
be  supplied  to  all  the  exempt  airlines 
in  time  to  meet  the  deadline. 

Given  that  many  of  the  hush  kit 
manufacturers  are  new  or  small  busi- 
nesses, it  is  very  likely  that  even  if  ev- 
eryone does  all  they  can  toward 
compliance,  the  hush  kits  will  not  be 
able  to  be  produced  fast  enough  to 
bring  everyone  into  compliance  by  the 
end  of  the  year.  If  this  occurs,  we  ex- 
pect the  Secretary  to  do  the  reasonable 
thing  and  extend  the  exemption  until 
the  hush  kit  is  installed.  We  also  intend 
that  these  be  installed  as  rapidly  as 
possible. 

The  Secretary  of  Transportation  is 
given  authority  to  deny  or  terminate 
exemptions  if  the  Secretary  deter- 
mines that  the  applicant  or  exempt 
carrier  cannot  comply  with  the  law 
within  the  deadlines  of  this  section. 
This  is  intended  to  cover  only  cases  of 
contracts  being  submitted  with  suppli- 
ers who  do  not  have,  or  are  not  reason- 
ably likely  to  have,  equipment  to  bring 
the  applicant  into  compliance.  This  is 
in  no  way  intended  to  give  the  Secre- 
tary authority  to  deny  or  revoke  ex- 
emptions based  on  some  judgment  as 
to  the  possible  future  financial  condi- 
tion of  the  applicant,  or  the  appli- 
cant's intent  with  respect  to  compli- 
ance or  any  other  subjective  evalua- 


29092 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


tion.  However,  failure  to  apply  for  the 
earliest  available  production  "slot"  for 
a  hush  kit  may  be  considered.  We 
expect  all  contracts  to  be  for  purchase 
and  installation  of  the  hush  kits  as 
rapidly  as  possible. 

We  retain  the  language  from  the  bill 
prohibiting  anyone  receiving  an  ex- 
emption from  increasing  their  busi- 
ness with  noncompliauit  aircraft  at 
either  Miami  or  Bangor,  so  as  to 
insure  that  this  section  can  in  no  way 
be  utilized  to  give  an  applicant  or  the 
airport  at  which  the  exemption  Is  ap- 
plicable any  competitive  advantage 
over  other  airlines  or  airports.  In  addi- 
tion, the  amendment  applies  only  to 
those  currently  conducting  interna- 
tional operations  at  Miami  Interna- 
tional or  the  Bangor,  ME,  airport. 

Nothing  in  the  section  in  any  way  re- 
stricts the  Secretary's  authority  to 
grant  exemptions  for  foreign  policy  or 
other  consideration  as  outlined  in  the 
1980  Allison  memorandum  referred  to 
earlier  in  my  statement.  In  light  of  the 
foreign  policy  aspects  of  the  Miami  sit- 
uation, I  personally  would  hope  the 
State  Department  would  play  an 
active  role  in  the  Department  of 
Transportation's  decisionmaking;  how- 
ever, the  effect  of  the  substitute 
amendment  is  only  not  to  restrict  ex- 
emption authority  not  specifically  cov- 
ered by  the  substitute. 

Finally,  let  me  note  that  the  substi- 
tute is  essentially  the  language  we  and 
our  staffs  had  been  negotiating  with 
those  expressing  concerns  over  the 
original  language  in  the  bill.  Although 
I  was  very  disappointed  that  no 
mutual  agreement  was  possible,  those 
of  us  who  sponsored  the  substitute  felt 
a  certain  obligation  to  go  forward  with 
what  we  had  felt  were  good-faith  pro- 
posals, even  though  they  imposed 
tighter  conditions  on  those  seeking  ex- 
emptions than  we  probably  would 
have  agreed  to  had  we  known  there 
was  not  going  to  be  any  agreement 
with  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  will  run  equally  against  both 
sides. 

Mr.  CHILES.  Mr.  President,  how 
much  time  do  the  proponents  of  the 
substitute  have  remaining? 

The  PRESIDING  OFFICER.  Thir- 
teen minutes  and  20  seconds. 

Mr.  CHILES.  How  much  time  does 
the  other  side  have? 

The  PRESIDING  OFFICER.  Ap- 
proximately 22  minutes. 

Mr.  CHILES.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
would  ask  the  Members  of  the  Senate 
to  consider  what  is  at  issue  here.  In 
1976,  the  FAA  adopted  a  rule  which 
said  that  by  January  1,  1985,  jets  used 
in  domestic  operations  would  have  to 
meet  certain  noise  control  require- 
ments.  Nothing  was  said  about  jets 


used  in  international  traffic.  It  was 
only  that  the  85  days  would  be  im- 
posed on  them  if  a  uniform  interna- 
tional rule  was  not  achieved. 

That  effort  did  not  fail  until  the  end 
of  1980.  So  the  international  carriers 
have  had  4  years  to  comply,  not  the  10 
years  repeatedly  cited  by  the  oppo- 
nents of  this  measure. 

The  Air  Transport  Association  com- 
prised of  domestic  carriers  said  that  a 
4-year  deadline  cannot  possibly  be  met 
short  of  prematurely  retiring  or 
grounding  a  sizable  portion  of  their 
fleets. 

As  the  Senator  from  Oregon  has 
said,  it  is  the  domestic  carriers  who  are 
opposed  to  these  exemptions.  But  as 
he  himself  will  acknowledge,  they 
have  sought  and  obtained  exemptions 
for  463  aircraft  themselves,  most  of 
them  smaller  planes  servicing  towns 
with  less  than  50,000  people  as  part  of 
a  deliberate  policy  to  ensure  service  to 
towns  of  that  size. 

Bangor,  ME,  is  a  town  of  30,000 
people.  The  airport  is  on  the  outskirts 
of  town.  It  has  a  10,000-foot  runway, 
and  the  principal  traffic  there  comes 
from  KC-135  tankers  flown  by  the  Air 
Force  and  the  Air  National  Guard  to 
service  a  nearby  SAC  base.  None  of 
those  jets  has  or  will  be  required  to  in- 
stall any  noise  control  abatement 
equipment. 

All  rules  and  laws  must  be  applied 
with  some  reason.  The  penalty  suf- 
fered for  noncompliance  must  be  in 
proportion  to  the  gain  to  be  achieved 
by  compliance.  To  subject  Bangor, 
ME,  to  this,  the  loss  of  one-third  of  all 
the  revenues  received  at  that  airport, 
throwing  a  great  many  people  out  of 
work,  when  this  airport  is  on  the  out- 
skirts of  town,  a  10,000-foot  rimway 
and  the  large  military  jets  rumble  in 
and  out  continuously,  is  like  sentenc- 
ing someone  to  jail  for  10  years  who  is 
caught  speeding. 

It  does  not  make  any  sense  whatso- 
ever. It  suggests  that  because  a  rule 
was  adopted  some  years  ago,  it  must 
be  applied  without  regard  to  common 
sense,  in  an  inflexible  manner  that 
does  not  take  into  account  the  circum- 
stances that  exist  in  a  particular  loca- 
tion. 

The  worst-case  scenario  has  been 
presented:  everybody  else  will  ask  for 
it.  The  fact  of  the  matter  is  nobody 
else  has  asked  for  it.  And  this  amend- 
ment is  extremely  limited,  as  the  Sen- 
ator from  Florida  suggested.  It  re- 
quires the  signing  of  a  contract  for 
this  equipment  prior  to  January  1  of 
next  year,  and  the  completion  of  in- 
stallation by  the  end  of  next  year.  The 
only  way  an  extension  can  be  granted 
is  by  the  Secretary  in  her  sole  discre- 
tion. As  the  Senator  from  Oregon  has 
already  said,  the  Secretary  does  not 
believe  in  granting  any  exemptions. 

I  aisk  the  Members  of  the  Senate  to 
apply  simple  common  sense  to  this. 
We  have  a  national  policy  to  try  to 


ensure  service  to  small  towns.  There  is 
absolutely  no  problem  whatsoever  in 
Bangor,  ME.  Yet  they  will  be  punished 
in  a  most  harsh  and  punitive  manner— 
the  loss  of  one-third  of  the  revenues  to 
that  airport— if  this  modest  extension 
is  not  granted.  I  urge  Senators  to 
apply  common  sense  to  the  situation.  I 
ask  them  to  ask  themselves  how  they 
would  feel  were  a  community  in  their 
States  facing  similar  circumstances.  I 
urge  adoption  of  the  substitute  pro- 
posed by  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  runs  equally  on  both  sides. 

Mr.  PACKWOOD.  Mr.  President, 
what  is  the  time? 

The  PRESIDING  OFFICER.  About 
8  minutes  remains  to  the  proponents; 
about  20  minutes  to  the  other  side. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  to  be 
equally  charged  to  both  sides. 

Mr.  CHILES.  Mr.  President,  we  are 
not  trying  to  delay  this  process.  I  do 
not  know  why  the  other  side  will  not 
use  any  time.  I  yield  5  minutes  to  the 
distinguished  senior  Senator  from 
Maine. 
Mr.  COHEN.  I  thank  the  Senator. 
Mr.  President,  it  is  pretty  obvious 
why  the  time  is  not  being  used.  The 
Senator  from  Oregon  can  have  the 
last  word,  the  last  20  minutes  on  that 
side. 

I  want  to  say  a  couple  of  words  on 
this  issue.  I  am  from  Bangor,  ME. 
Back  in  1968,  the  Federal  Government 
handed  us  a  white  elephant  at  that 
time,  called  Dow  Air  Force  Base.  The 
city  could  not  at  that  time  even  afford 
to  plow  the  runways.  Only  through  in- 
genuity and  the  dedication  of  a  lot  of 
people  were  we  able  to  turn  that  par- 
ticular facility  into  an  international 
airport  which  now  attracts  a  number 
of  international  and  domestic  flights. 
As  Senator  Mitchell  has  indicated, 
that  airport  is  in  danger  of  losing  one- 
third  of  its  revenues  by  virtue  of  a 
strict  and  rigid  application  of  this  par- 
ticular law. 

What  Senator  Chiles  has  offered— 
he  said  he  is  a  country  lawyer,  and  he 
gave  us  quite  a  demonstration  of  what 
a  country  lawyer  is  all  about.  But  for 
those  lawyers  in  this  body,  we  know 
the  difference  in  our  legal  history,  in 
studying  the  common  counts  and 
equity.  When  the  common  counts  got 
frozen  and  they  were  rigid,  with  no  ex- 
ceptions, you  could  always  go  to  see 
the  chancellor.  The  chancellor's  con- 
science was  said  to  depend  upon  the 
length  of  his  foot,  and  he  made  his  de- 
cision depending  on  the  merits  and 
needs,  and  equity  was  then  estab- 
lished. What  Senator  Chiles  is  trying 
to  do  is  say  yes,  we  are  a  body  of  legis- 
lators but  we  also  have  to  have  some 
kind  of  equity.  The  equity  in  this  par- 
ticular case  is  why  put  some  people 
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out  of  business  when  the  answer  is  an 
exemption?  A  short  extension? 

Right  now,  we  are  talking  about  a  3- 
month  extension  which  takes  us  up  to 
December  31,  1984.  We  are  saying  as 
of  December  31,  1984,  or  January  1, 
1985,  you  have  to  have  a  signed  con- 
tract to  put  these  hush  kits  on,  then 
allow  enough  time  to  purchase  them 
and  install  them  with  a  cutoff  date  by 
the  end  of  next  year. 

It  seems  to  me  in  view  of  the  hard- 
ship that  would  be  inflicted  in  these 
few  cases,  we  ought  to  take  the  hat  of 
the  legislator  off  on  strict  common 
counts  and  puts  a  little  bit  of  equity  in 
it. 

The  Senator  from  Oregon  obviously 
believes  in  the  doctrine  or  original  sin: 
Because  some  airlines  did  not  pur- 
chase these  kits  being  designed  by 
Boeing;  therefore,  they  are  being  pun- 
ished. No  exceptions;  no  redemption 
they  had  their  chance  back  in  1979-80, 
and  because  they  did  not  take  advan- 
tage of  it,  they  are  done. 

It  seems  to  me  what  this  body  ought 
to  do  is  season  his  sense  of  justice  with 
just  a  touch  of  mercy.  I  urge  the  adop- 
tion of  the  amendment  of  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  talk  about  justice  and  fairnesr-.  Let 
us  talk  about  the  countries  that  are  in- 
volved. The  Senator  from  Florida 
mentioned  Dominica.  Indeed  it  is  in- 
volved. It  has  one  plane— one  plane  for 
the  haul  of  fish.  In  that  one  case.  I 
would  not  be  concerned.  But  let  us 
look  at  the  rest.  We  are  talking  about 
Costa  Rica,  Argentina,  Ecuador.  Boliv- 
ia. Venezuela.  Denmark— Denmark, 
that  denizen  of  the  Caribbean;  Domin- 
ican Republic.  Haiti,  Panama,  Barba- 
dos, Antigua,  Peru,  Colombia,  Para- 
guay, Chile— these  are  not  small, 
fledgling  countries.  These  are  main- 
stay countries  of  South  America  and 
the  Caribbean.  And  they  bought  these 
planes  for  10  cents  on  the  dollar.  That 
was  the  justice. 

When  the  Federal  Aviation  Adminis- 
tration, in  1976,  put  into  effect  the 
regulation  that  they  had  been  holding 
hearings  on  for  2  years,  it  was  clear  to 
everyone  who  owned  DC-8's  and  ev- 
eryone who  owned  707's  that  they 
were  either  going  to  have  to  put  in 
new  engines  or  hush  kits  or.  at  some 
stage,  cease  flying  them  into  U.S.  air- 
ports. 

So  the  major  airlines  in  these  coun- 
tries sold  these  planes  to  other  coun- 
tries who  bought  them,  knowing  full 
well  what  standard  they  were  going  to 
have  to  meet.  And  they  were  able  to 
buy  the  planes  cheaply  because  the 
standard  was  coming  into  effect.  And 
either  they  would  fly  them  until  the 
wings  fell  off  and  that  would  be  the 
end  of  it.  or  they  might  choose  to 
hush  kit  something. 


What  they  want  now  is  a  double  dip. 
They  got  the  planes  cheap.  Now  they 
do  not  want  to  meet  the  standards. 

Let  us  go  through  the  chronology 
once  more.  In  1974.  the  FAA  puts  out 
its  notice  of  hearings.  In  1974.  the 
Dade  County  Commission— that  is, 
Miami— sends  a  warm,  enthusiastic 
letter  of  endorsement  for  the  proposed 
regulations  and  urges  us  to  move  along 
on  the  noise  standards. 

In  1976,  the  FAA  adopts  them.  They 
said  in  1976  they  were  going  to  put 
them  into  effect  in  1985—9  years. 
They  said: 

We  are  going  ahead  in  any  event.  But  we 
will  be  willing  to  also  submit  to  an  interna- 
tional convention  where  we  might  get  an 
agreement  that  these  standards  would  apply 
worldwide.  But  we  are  going  ahead  anyway. 

No  worldwide  agreement  could  be 
reached.  This  deluded  no  one.  No  one 
waited  4  years  wondering  if  they  were 
going  to  have  to  meet  the  U.S.  stand- 
ards in  1985.  They  knew  that  in  1976. 
Whether  or  not  there  would  be  world 
standards  they  would  have  to  meet, 
they  did  not  know  until  1980.  They 
knew  our  laws.  They  knew  our  laws 
when  they  bought  the  planes. 

Now,  again,  we  go  through  1977, 
1978,  1979,  1980,  1981,  1982,  1983.  and 
1984.  Congress  passes  a  law  codifying 
the  FAA  regulations  in  1979  and 
giving  to  the  Secretary  of  Transporta- 
tion broad  authority  to  waive  them, 
even  including  as  a  factor  for  waiver 
foreign  policy  considerations. 

The  Secretary  of  Transportation 
still  has  a  letter  on  our  desk  urging  op- 
position to  the  Miami  and  now  the 
Bangor  exemption.  The  FAA  is  op- 
posed. Every  single  airport  in  the 
United  States  is  opposed,  except 
Bangor  and  Miami.  All  of  the  airlines 
in  this  country  that  have  invested 
about  $20  billion  in  new  planes  and 
over  $800  million  in  quieting  some  of 
their  older  planes  thg  law  required 
them  to  have  conformed.  Nothing  on 
this  issue  ever  came  to  the  attention 
of  this  Congress  imtil  about  2  weeks 
ago.  Senator  Long  from  Louisiana,  a 
member  of  the  Commerce  Committee, 
who  sat  through  hearings  on  this  for 
years,  said  that  he  never  heard  about 
it  until  tonight. 

The  city  of  Bangor  never  thought 
about  getting  involved  in  this  until 
they  heard  about  the  Miami  exemp- 
tion. Now.  today,  we  have  a  contact 
from  San  Juan;  they  want  to  be 
exempt,  understandably.  They  certain- 
ly fly  in  the  same  area  as  Miami. 

Now  we  have  heard  from  Dallas-Fort 
Worth  and  New  Orleans.  They  com- 
pete with  Miami. 

If  these  old.  noisy  planes  can  fly  into 
Miami,  they  want  them  to  be  able  to 
fly  into  New  Orleans  and  Dallas-Fort 
Worth.  Understandably,  they  are  in 
competition. 

Now,  I  ask  you.  who  was  blind 
sided— Miami,  the  little  Nell  of  the 
cities  of  the  United  States?  Miami  is 


not  Bangor.  This  is  a  sophisticated 
urban,  metropolitan  area  with  coun- 
trywide government  and  intelligent  of- 
ficers and  alert  lobbyists.  They  were 
not  caught  by  surprise.  What  they 
hoped  is  that  they  could  surprise  us.  I 
think  that  is  why  they  waited  and 
chose  not  to  come  to  the  Commerce 
Conmiittee.  not  to  contest  any  FAA 
exemptions.  They  hoped  that  in  the 
last  2  weeks  they  could  get  a  special 
benefit  for  one  town  and  a  competitive 
advantage  over  every  other  town.  I 
think  they  secretly  worried  that 
Bangor  and  San  Juan  and  all  of  the 
others  would  not  know  about  this  and 
would  not  climb  on  because,  as  more 
wanted  to  climb  on,  the  lack  of  merit 
would  become  more  obvious. 

Why  did  I  wait  to  speak  until  they 
had  finished?  Because,  when  I  came 
back  to  consent  to  the  time  agree- 
ment, I  learned  for  the  first  time  that 
they  had  a  substitute  amendment  that 
I  had  not  seen,  which  is  now  the  sixth 
or  seventh  version  of  the  amendment 
that  they  have  wanted  since  2  weeiis 
ago.  That  is  desperate  clawing, 
scratching  for  an  unfair  competitive 
advantage  over  every  other  airport  in 
this  country  and  every  airline  in  this 
country.  They  do  not  deserve  it.  This 
amendment  deserves  to  be  tabled,  and 
I  will  make  that  motion  when  our  time 
has  expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  My  friend  from 
Oregon  has  said  several  things  that 
give  me  some  pause- -he  referred  to 
this  sneaky  kind  of  way  that  they  are 
doing  things. 

That  is  not  the  way  I  performed  for 
14  years  in  the  Senate.  I  do  not  think 
that  it  is  the  way  the  Senators  from 
Maine  have  performed,  or  the  junior 
Senator  from  Florida.  I  do  not  appreci- 
ate being  referred  to  as  sneaky  or 
seeking  that  kind  of  advantage. 

We  were  told  to  try  to  compromise. 
We  went  off.  We  had  the  piece  of 
paper,  and  it  is  the  one  we  are  talking 
about  now  which  was  worked  out  be- 
tween the  staffs.  This  thing  was  sup- 
posed to  be  compromised  and  we  offer 
what  was  the  last  best  effort.  We  were 
saying,  "What  is  wrong  with  the  com- 
promise language?"  And  the  Senator 
from  Oregon  said  that  he  foimd  a  date 
that  was  objectionable.  I  said,  "Well, 
change  that  date.  Put  any  limitation 
on  that  date." 

Well,  after  a  few  minutes  the  Sena- 
tor from  Oregon  finally  said,  after  he 
had  had  a  chance  to  make  any 
changes  he  wanted  and  we  had  been 
talking  25  or  30  minutes.  He  said:  "I 
will  not  compromise.  I  want  to  go  to  a 
vote." 

Now,  of  course,  that  is  his  preroga- 
tive, but  I  want  Senators  to  know  that 
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is  why  we  did  not  compromise,  because 
there  was  nothing  that  he  would  agree 
to  compromise. 

Now.  I  do  not  know  about  the 
merits.  We  have  been  over  this  thing 
time  and  time  again,  so  I  am  not  going 
to  repeat  it.  I  am  reminded  how  in 
early  history,  when  armies  used  to  go 
against  each  other,  one  army  would 
come  against  the  castle  of  the  other 
army.  They  would  surround  them,  and 
then  everyone  would  count  to  see  who 
had  the  most,  whether  the  army  out- 
side had  more  or  the  army  inside  had 
more.  And  it  would  look  like  the  army 
outside  had  more. 

Tradition  was  to  let  the  ones  inside 
give  up.  What  they  would  do  is  leave 
their  castle,  they  would  leave  their 
gold,  they  would  leave  their  silver, 
their  armor,  and  everything  else.  The 
other  side  would  always  leave  a  back 
door.  They  would  always  leave  a  place 
so  that  the  enemy  could  get  through. 
Everybody  understood  that  and  sol- 
diers were  able  to  take  their  families, 
they  were  able  to  take  their  mothers 
and  the  children  along  with  them. 

We  have  been  looking  for  the  back 
door.  We  have  been  looking  to  slip  out. 

We  are  not  looking  to  keep  the 
castle.  We  are  not  looking  to  keep  our 
arms.  We  are  not  looking  to  keep  our 
gold.  We  want  to  take  the  children. 
We  want  to  take  6.000  jobs  that  affect 
Miami  out  of  this  and  we  want  to  see 
if  we  can  give  these  nations,  these 
mainline  nations  like  Haiti— mainline, 
oh,  yes.  Half  of  Haiti  is  coming  to 
Miami  every  day  they  are  so  main- 
line—Paraguay, and  other  small  na- 
tions. We  want  to  give  them  3  months 
to  get  a  hush  kit,  but  if  there  is  no 
back  door  then  blow  the  castle  down 
and  kill  us  all  because  we  will  be 
standing  to  the  man. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Senator  Chiles 
and  I  have  been  good  friends  for  a 
long  time.  I  apologize  if  I  in  any  way 
caused  him  to  think  that  he  was 
sneaky.  I  think  it  is  the  city  of  Miami 
or  the  county— I  am  not  sure  which— 
that  was  sneaky,  because  I  know  that 
up  until  Labor  Day  at  least  of  this 
year  if  the  Senator  from  Florida  knew 
about  this  issue,  he  had  not  brought  it 
to  my  attention,  nor,  to  the  best  of  my 
knowledge,  anybody's  attention.  I 
think  he  was  blindsided  by  his  own  air- 
port. 

Now,  I  did  make  an  offer  to  compro- 
mise. The  Senator  from  Maine  talked 
about  458  planes  that  are  exempted  in 
this  country  which  are  owned  by  the 
major  airlines.  He  is  right.  Those 
planes  were  exempted  in  1978  when  we 
passed  the  Essential  Air  Service  Act 


because  we  wanted  to  guarantee  serv- 
ice to  smaller  communities  in  this 
country.  We  were  not  quite  sure  what 
the  availability  of  smaller  commuter 
planes  might  be  during  that  10-year 
period— from  1978  to  1988.  Those  are 
all  two-engine  planes  holding  a  hun- 
dred or  fewer  people.  I  made  the  offer 
that  I  would  give  them  that  same 
privilege  and  the  same  exemption  that 
American  Airlines  has  but  no  more. 
And  that  was  a  genuine  compromise 
offer.  They  turned  that  down,  because 
they  are  not  interested  in  those  two- 
engine  planes  that  haul  100  or  fewer 
people.  What  Miami  wants  is  competi- 
tion at  the  expense  of  every  other  air- 
port in  this  country. 

The  amendment  they  have  offered— 
and  I  have  deduced  what  it  is— would 
allow,  I  think,  under  most  circum- 
stances, most  of  the  nonconforming 
planes  to  remain  nonconforming  for 
the  remainder  of  their  flyable  life. 
They  are  old  planes  now.  Their  owners 
have  to  contract  to  buy  one  of  these 
hush  kits  before  the  end  of  the  year. 
But  they  cannot  get  the  hush  kit  by 
the  1st  of  July— as  I  read  this  amend- 
ment because  the  companies  are  not 
making  them. 

Bear  in  mind  that  Boeing  and  Doug- 
las tried  to  make  them,  could  not  get 
anybody  to  buy  them,  and  decided  not 
to  make  them.  They  cannot  get  a  com- 
pany with  enough  capital  to  make 
them,  and  they  are  exempt.  That  is 
what  is  going  to  happen. 

In  about  10  years  of  deliberation  in 
this  body  and  before  the  FAA.  there 
was  a  deliberate  policy  to  reduce  noise 
at  all  airports  around  this  country  and 
to  give  no  airport  an  advantage  over 
any  other  airport.  If  we  are  now  going 
to  reverse  it  based  upon  15  minutes  of 
discussion  in  the  Appropriations  Com- 
mittee about  10  days  ago.  with  no 
hearings— especially  now  that  what  we 
are  considering— not  even  what  the 
Appropriations  Committee  considered 
10  days  ago  for  15  minutes— but  what 
is  now  another  amendment  to  an  alter- 
native suggestion  that  had  been  yet 
another  alternative  suggestion  to  the 
amendment  10  years  ago.  then  I  guess 
the  Senate  can  legislate.  But  that  is 
not  in  any  deliberate,  thought-out 
policy.  This  policy  is  deliberate, 
thought  out  intentional,  and  intended. 
I  hope  we  do  not  undo  it  now. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  am  prepared  to 
yield  back  my  time,  if  the  other  side  is, 
and  to  make  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CHAFEE.  May  I  ask  a  question 
of  the  Senator? 

Is  this  accurate:  If  they  do  not  meet 
the  time  schedule  of  July  1985,  they 
will  never  have  to  get  the  kits?  Is 
there  rebuttal  to  that,  or  is  that  a  mis- 
statement? 


Mr.  PACKWOOD.  If  they  can  get 
the  kits— I  am  not  sure  that  they  can 
get  them.  There  is  a  company  in  Texas 
that  says  they  may  make  them.  For 
the  older  DC-8s  and  the  older  707's. 
they  do  not  make  them.  They  could 
not  find  carriers  in  Latin  America  to 
buy  them.  If  they  cannot  get  them  be- 
cause they  have  postponed  buying 
them,  they  would  be  exempt. 

Mr.  CHILES.  I  will  read  to  the  Sena- 
tor from  Rhode  Island  what  the 
amendment  says: 

Any  exemption  granled  under  this  section 
shall  expire  not  later  than  December  31. 
1985.  except  that,  if  the  Secretary— 

That  is  the  Secretary  of  Transporta- 
tion- 
determines  that  equipment  to  ensure  com- 
pliance with  the  provisions  of  Public  Law 
96-193  which  has  been  certified  by  the  De- 
partment for  that  purpo.se  will  not  be  avail- 
able to  the  holder  of  the  exemption  by  that 
date,  the  .Secretary  may— 

Not  shall— 
extend  such  exemption  for  such  period  as 
the   Secretary   determines   is   necessary   to 
ensure  compliance  with  such  provisions. 

It  is  purely  discretionary  on  the  part 
of  the  Secretary.  If  the  Secretary 
finds  that  the  hush  kits  are  not  avail- 
able, that  they  will  be  at  some  future 
time,  she  may  extend  the  exemption. 
In  no  way  beyond  December  31.  1985. 
unless  the  Secretary  makes  that  deter- 
mination. So  it  is  not  for  the  lifetime 
of  the  airplane. 

Mr.  PACKWOOD.  Makes  the  deter- 
mination that  they  cannot  yet  find 
these  hush  kits  on  the  market,  then 
the  Secretary  can  extend.  They  are 
not  going  to  find  them.  These  planes 
are  15  or  20  years  old  now.  They  could 
have  found  hush  kits  10  years  ago, 
when  Boeing  and  Douglas  were  design- 
ing them  and  waiting  to  sell  them. 

I  emphasize  that  these  airlines  and 
these  countries  have  bought  these 
planes  at  a  significantly  reduced  price 
because  their  U.S.-carrier  owners  knew 
they  would  have  to  meet  the  stand- 
ards. The  purchasers  got  one  benefit— 
a  very  cheap  airplane.  Now  they  want 
to  double  dip.  Now  they  do  not  want 
to  pay  the  price,  having  already  bene- 
fited from  the  cheap  price  of  the  sale. 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  will  yield,  two  of  the  air- 
lines in  question  have  already  pur- 
chased major  interests  in  companies 
which  manufacture  hush  kits  in  an 
effort  to  be  in  compliance. 

In  my  view,  there  is  no  legitimate 
basis  to  believe  that  there  never  will 
be  hush  kits  available  and  therefore 
there  will  be  noncompliance.  The  in- 
formation we  have  is  directly  to  the 
contrary,  that  this  has  been  a  good 
faith  effort  and  that  they  will  be  avail- 
able.        '  ^ 

I  know  of  no  evidence  to  support  the 
suggestion  that  there  never  will  be  an- 
other   hush    kit    manufactured    and 
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that,  therefore,  they  can  never  be  in 
compliance. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  re- 
luctant as  I  am  to  do  this  at  this  time, 
but  trying  to  retain  the  purity  of  the 
continuing  resolution— whatever  pur- 
ity is  left  in  it— I  at  this  point  raise  a 
point  of  order  against  the  Chiles 
amendment  as  a  matter  of  legislation 
on  an  appropriation. 

Mr.  CHILES.  Mr.  President.  I  raise 
the  question  of  germaneness.  Are  we 
not  ready  for  a  vote  now?  Can  we  not 
vote  on  this  now?  We  have  the  time 
agreement.  That,  to  me,  is  violative  of 
our  unanimous-consent  agreement. 

Mr.  HATFIELD.  My  colleague  from 
Oregon  had  planned  to  make  a  motion 
to  table.  I  would  think  that  the  Sena- 
tor from  Florida  might  prefer  to  have 
the  continuity  of  this  being  deter- 
mined as  what  we  had  on  the  others, 
rather  than  a  tabling  motion. 

Mr.  CHILES.  I  would  much  rather 
vote  on  a  tabling  motion. 

Mr.  HOLLINGS.  Why  not  vote 
straight  up-and-down? 

Mr.  CHILES.  We  had  a  unanimous- 
consent  agreement. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  withhold  his 
point  of  order? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  withdraw  my 
point  of  order  at  this  time,  and  I  yield 
to  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  must 
say  that  I  am  sympathetic  to  my  col- 
leagues from  Florida,  but  I  am  also 
dedicated  to  try  to  keep  the  continu- 
ing resolution.  We  have  been  through 
the  mill  on  things  that  I  know  Sena- 
tors would  just  as  soon  not  have  to 
vote  on,  and  a  lot  of  them.  I  think  that 
from  the  standpoint  of  trying  to  keep 
this  as  a  continuing  resolution  rather 
thaui  a  legislative  vehicle,  the  point  of 
order  is  the  way  to  approach  it. 

If  the  manager  wants  to  withdraw 
that  and  the  Senate  wants  to  vote  on 
it,  it  may  do  so.  It  is  4:10  a.m.  now,  and 
it  is  pretty  late  in  this  matter  to  start 
addressing  legislative  issues  on  the 
merits.  I  leave  that  up  to  the  manag- 
ers to  decide,  and  I  am  sure  they  will 
consider  the  sensibilities  of  the  partici- 
pants. But  if  I  were  the  Senators  from 
Florida,  I  would  much  rather  have 
this  tested  on  the  question  of  legisla- 
tion and  a  procedural  issue  than  on 
the  merits.  But  that  is  a  decision  I  am 
not  prepared  to  make  for  them. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  the  majority  leader  what  position 
this  leaves  us  in  if  we  withdraw  the 
Chiles  amendment  and  then  defeat 
the  Packwood  amendment.  What  hap- 
pens to  section  124  as  contained  in  the 
bill? 

Mr.  BAKER.  Mr.  President,  I  pro- 
pound that  as  a  parliamentary  in- 
quiry. 


The  PRESIDING  OFFICER.  Sec- 
tion 124  would  remain  part  of  the  32d 
committee  amendment. 

Mr.  CHILES.  I  move  the  previous 
question. 

Mr.  BAKER.  There  is  no  previous 
question. 

Mr.  CHILES.  The  motion  to  table. 

Mr.  PACKWOOD.  I  have  not  made 
the  motion  to  table. 

Mr.  MITCHELL.  I  point  out  to  the 
Senator  from  Florida  that  would 
occur,  the  only  thing  left  in  the  bill 
would  be  the  Miami  phase.  If  we  try  to 
work  this  together  in  good  faith,  I 
hope  she  will  withdraw  that  sugges- 
tion and  that  we  proceed  to  vote  on 
the  motion  to  table. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  not  made  the  motion  to  table.  I 
am  going  to  raise  a  point  of  order  on 
the  amendment  offered  by  the  Sena- 
tor from  Florida. 

Mr.  CHILES.  Mr.  President,  if  the 
Senator  will  withhold  that  a  moment. 
I  wish  to  say  we  have  not  raised  a 
point  of  order  on  any  of  the  previous 
measures.  We  have  amendment  32;  we 
have  amendment  34.  A  point  of  order 
would  lie  on  most  of  the  sections  on 
those  amendments.  Is  has  not  been 
used. 

I  really  feel  as  though  this  violates 
the  unanimous  consent  agreement  we 
entered  into  when  we  said  we  were 
going  to  take  up  and  discuss  the 
amendment. 

I  would  just  hope  that  we  would  vote 
on  the  motion  to  table.  If  not,  it  just 
seems  to  me  we  have  to  treat  every 
item  in  amendment  32  and  amend- 
ment 34  on  a  point  of  order,  and  if 
that  is  what  we  are  going  to  do  if  we 
are  going  to  be  pure  here.  We  have  to 
be  pure. 

Mr.  BAKER.  The  Senator  is  exactly 
right. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  accommodate  the  Senator  from 
Florida  and  simply  move  to  table. 

Mr.  COHEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Florida. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long]  is  necessarily  absent. 

The  result  was  announced— yeas  47, 
nays  50,  as  follows: 


[Rollcall  Vote  No.  277  Leg.] 
YEAS-47 


Abdnor 

Goldwater 

Pressler 

Biden 

Gorton 

Quayle 

Boren 

Crassley 

Randolph 

Boschwitz 

Hatfield 

Roth 

Bradley 

Hechl 

Sarbanes 

Burdick 

Heinz 

Simpson 

Cochran 

Huddleston 

Specter 

Cranston 

Humphrey 

Stafford 

Danforth 

Kassebaum 

Stevens 

Denton 

Laulenberg 

Trible 

Dixon 

Malhlas 

Tsonsas 

Durenberger 

Mattlngly 

Warner 

Evans 

Moynlhan 

Welcker 

Exon 

NIckles 

WlUon 

Ford 

Nunn 

Zorlnsky 

Glenn 

Packwood 
NAYS— 50 

Andrews 

Gam 

McClure 

Armstrong 

Hart 

Melcher 

Baker 

Hatch 

Metzenbaum 

Baucus 

Hawkins 

Mitchell 

Bentsen 

Henin 

Murkowski 

Blngaman 

Helms 

Pell 

Bumpers 

Holllngs 

Proxralre 

Byrd 

Inouye 

Pryor 

Chafee 

Jepsen 

Riegle 

Chiles 

Johnston 

Rudman 

Cohen 

Kasten 

Saner 

DAmato 

Kennedy 

StennU 

DeConcini 

Laxalt 

Symms 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Tower 

Domenici 

Lugar 

Wallop 

FAgleton 

Matsunaga 

NOT  VOTING-3 


East 


Long 


Percy 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  CHILES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  not  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida  [Mr.  Chiles]. 

The  amendment  (No.  7021)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  a  motion 
for  the  adoption  of  a  substitute  for  the 
language  to  be  stricken  renders  the 
motion  to  strike  moot.  It  is  not  voted 
upon. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  provision  tem- 
porarily exempting  Miami  Interna- 
tional Airport  from  the  noise  abate- 
ment requirements  of  the  Airport 
Safety  and  Noise  Act  is  in  no  way  in- 
tended to  inhibit  the  Secretary  of 
Transportation  from  granting  exemp- 
tions in  similar  situations.  The  needs 
of  Puerto  Rico,  which  currently  re- 
ceives a  substantial  amount  of  service 
by  aircraft  that  do  not  meet  the  strin- 
gent noise  standards,  are  every  bit  as 
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compelling  as  Miami's.  Grant  of  a 
short-term  exemption  to  Puerto  Rico 
would  be  very  localized  in  impact  and 
would  not  have  a  significant  environ- 
mental effect.  The  Government  of 
Puerto  Rico  feels  strongly  that  loss  of 
air  services  and  economic  growth  justi- 
fy granting  very  limited  exemptions 
for  international  services  to  and  from 
Puerto  Rico.  Under  these  circum- 
stances, I  urge  the  Secretary  of  Trans- 
portation to  consider  favorably  carrier 
requests  to  continue  service  to  Puerto 
Rico  until  hush-kits  can  be  installed 
on  their  aircraft. 
Mr.      HATFIELD      addressed      the 

Chair.  _     ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  does 
this  complete  the  parliamentary  work 
now  on  this  particular  amendment  of- 
fered by  the  Senator  from  Florida? 

The  PRESIDING  OFFICER.  The 
amendments  concerning  section  124 
have  been  completed.  Section  124  is 
part  of  the  larger  amendment. 

Mr.    HATFIELD.    Mr.    President.    I 
know  of  no  other  amendments  to  the 
committee  amendment  32.  If  there  are 
none,  I  move  adoption  of  the  commit 
tee  amendment  No.  32. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  committee  aimendment  No.  32. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  34 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  34. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Beginning  on  page  46.  line  22.  add  new 
language  through  page  56.  line  5. 

Several  Senators  addressed  the 
Chair. 

AMENDMENT  NO.  70»2 

(Purpose:  Conditioning  grant  military  aid  to 
Turkey) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER  ]  proposes  an  amendment  num- 
bered 7022. 

H.J.  Res.  648  is  further  amended  by  strik- 
ing the  following  on  page  49,  lines  13 
through  17,  and  inserting  the  following  in 
lieu  thereof: 

the  formerly  Greek-Cypriot  occupied  area 
of  PamagusU/Varosha  has  been  returned  to 
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has  delayed  or  substantially  modified 
various  measures  that  were  introduced 
to  provide  Ankara  with  an  incentive  to 
negotiate.  Unfortunately,  the  good 
faith  of  Congress  has  yet  to  be  reward- 


the  Government  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  immedi- 
ate resettlement  of  refugees. 

Mr.    PRESSLER.    Mr.    President,    I 
have  a  brief  statement  in  support  of 


this  amendment  and  I  shall  be  brief.         ed: 

This  admendment  which  passed  the 
Senate  Foreign  Relations  Committee 
strengthens  the  U.S.  effort  to  obtain  a 
long-overdue  settlement  of  the  conflict 
on  Cyprus.  While  sustaining  the  tradi- 
tional 7:10  ratio  in  aid  to  Greece  and 
Turkey,  as  provided  for  by  both  the 
Foreign  Relations  Committee  in  its  au- 
thorization bill  and  the  Appropria- 
tions Committee  in  this  continuing 
resolution,  it  requires  concrete  actions 
by  Turkey  to  remove  a  key  obstacle  to 
the  resolution  of  that  nation's  crisis. 

This  amendment  reflects  the  over- 
whelming opinion  in  the  Foreign  Rela- 
tions Committee  that  concrete  U.S. 
action  is  required  if  we  are  to  use  the 
only  leverage  we  possess  to  bring 
about  an  end  to  the  decade-old  Cyprus 
conflict.  This  leverage  is  contained  in 
our  foreign  aid  program.  This  amend- 
ment requires  that  for  Turkey  to  re- 
ceive grant  military  assistance  totaling 
some  $215  million,  the  formerly 
Greek-Cypriot  area  of  Famagusta/ 
Varosha  must  be  returned  to  the  Gov- 
ernment of  Cyprus  under  the  auspices 
of  the  United  Nations  for  immediate 
resettlement  of  refugees. 

Mr.  President,  for  the  last  10  years, 
the  world  has  been  confronted  with 
the  tragic  occupation  of  the  sovereign 
and  indpendent  Republic  of  Cyprus  by 
20.000  Turkish  troops.  Well-meaning 
Members  of  both  Houses  continue  to 
express  their  outrage  over  Ankara's  re- 
fusal to  promote  good  faith  negotia- 
tions to  end  the  crisis  on  Cyprus.  Until 
now,  our  words  have  not  been  followed 
up  by  concrete  actions.  The  time  has 
now  come  for  us  to  face  reality  and 
take  the  positive  steps  necessary  to 
end  the  Turkish  occupation  of  Cyprus. 
Ankara  must  recognize  our  determina- 
tion that  this  issue  finally  be  resolved. 
I  believe  the  most  effective  means  of 
sending  this  clear  message  is  through 
inclusion  of  this  amendment,  which 
was  adopted  by  the  Foreign  Relations 
Committee,  in  the  continuing  resolu- 
tion. 

It  was  10  years  ago  last  July  that 
40,000  Turkish  troops  invaded  and  oc- 
cupied the  Republic  of  Cyprus.  That 
invasion  resulted  in  many  deaths  and 
a  large  number  of  other  casualties  and 
drove  200,000  Greek  Cypriots  from 
their  homes.  Today,  10  years  later, 
Cyprus  remains  divided.  20.000  Turk- 
ish troops  remain  on  the  island  and 
2,000  people— including  8  Americans- 
are  missing. 

Since  the  1974  invasion.  Turkey  has 
continually  assured  the  United  States 
and  other  members  of  the  world  com- 
munity that  positive  steps  are  being 
taken  to  end  the  occupation  on 
Cyprus.  Congress  has.  in  good  faith, 
accepted  these  assurances  and  in  turn 


In  1978.  Congress  lifted  the  embargo 
on  military  aid  to  Turkey  on  Ankara's 
assurance  that  Turkish  troops  would 
be  withdrawn  from  Cyprus.  Once  the 
embargo  was  lifted.  Turkey  refused  to 
remove  its  troops. 

In  1983.  the  House  Foreign  Affairs 
Committee  deferred  on  conditioning 
aid  to  Turkey  and  instead  adopted 
strong  report  language  expressing 
frustration  over  Turkey's  5-year  delay 
in  the  removal  of  their  troops.  One 
day  after  the  President  signed  the  ap- 
propriations bill.  Turkey  endorsed  Mr. 
Denktash's  illegal  Unilateral  declara- 
tion of  independence  [UDI].  This  en- 
dorsement occurred  only  2  weeks  after 
the  Turkish  Foreign  Minister  assured 
the  administration  that  Turkey  would 
not  recognize  the  UDI. 

In  March  1984.  the  House  Foreign 
Affairs  Committee  refrained  from  sub- 
stantially reducing  aid  to  Turkey  be- 
cause of  the  imminent  possibility  that 
Turkey  would  return  Famagusta/Var- 
osha  during  talks  with  the  U.N.  Secre- 
tary General.  Once  the  committee 
passed  on  this  opportunity.  Turkey 
publicly  rejected  the  possibility  of  re- 
turning Famagusta/Varosha. 

Ankara's  continued  failure  to  make 
good  on  its  commitments  on  the 
Cyprus  issue  has  sent  a  clear  signal  to 
its  protege.  Mr.  Denktash.  that  meas- 
ures aimed  at  the  permanent  partition 
of  Cyprus  are  welcomed  by  his  sup- 
porters on  the  mainland.  In  that  light. 
Mr.  Denktash  has  continually  disre- 
garded the  clear  prohibitions  of  the 
United  Nations  and  the  clear  senti- 
ment of  the  world  community  since 
announcing  the  illegal  UDI  in  Novem- 
ber 1983. 

Turkey's  record,  and  the  disappoint- 
ing Turkish-Cypriot  record  in  respond- 
ing to  the  concerns  voiced  in  Congress 
about  Cyprus,  make  it  clear  that  only 
concrete  action  can  bring  an  end  to  in- 
transigence. For  this  reason,  I  believe 
something  more  than  what  we  have 
previously  done  in  Congress  is  re- 
quired. As  for  the  Appropriations 
Committee's  language,  it  would  permit 
Turkey  to  sustain  an  unacceptable 
status  quo  on  the  island.  This  status 
quo  has  brought  suffering  to  many 
Cypriots  and  sustaining  this  condition 
of  continued  occupation  and  enforced 
division  is  no  longer  acceptable.  We 
should  not  endorse  so-called  condi- 
tions which  are  easy  to  meet  and 
which  would  allow  Turkish  and  Turk- 
ish-Cypriot evasion  of  productive  ne- 
gotiations. 

In  April,  Mr.  Denktash  announced 
the  holding  of  a  referendum  for  pur- 
poses of  drafting  a  new  constitution  as 
well  as  general  elections  to  be  held  in 
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November.  These  announcements 
came  immediately  after  Mr.  Denk- 
tash's meeting  with  the  U.N.  Secretary 
General  to  discuss  a  possible  halt  to 
the  implementation  of  the  UDI.  Since 
April,  Mr.  Denktash  has  exchanged 
ambassadors  with  Turkey,  raised  the 
Turkish  flag  over  the  occupied  zone, 
and  introduced  the  use  of  official 
Turkish  currency  and  official  Turkish 
time.  Finally,  in  June,  the  U.S.  State 
Department  announced  that  it  had 
evidence  that  Turkish  Cypriots  had 
been  allowed  to  settle  in  Famagusta. 
This  colonization  is  in  absolute  defi- 
ance of  U.N.  Security  Council  Resolu- 
tion No.  550  and  is  in  direct  contrast  to 
Mr.  Denktash's  earlier  statements  in 
favor  of  the  return  of  Famagusta  to 
the  Republic  of  Cyprus.  Now,  Mr. 
Denktash  has  gone  as  far  as  to 
demand  that  Famagusta  be  designated 
the  capital  of  his  so-called  independ- 
ent state. 

It  has  become  painfully  clear  that 
these  actions  can  no  longer  be  ignored 
by  the  United  States.  U.S.  and  NATO 
security  interests  will  continue  to  be 
undermined  as  long  as  the  Cyprus  con- 
flict exists.  The  southeastern  flank  of 
NATO,  Greece,  and  Turkey  has  not 
been  an  effective  operating  unit  since 
the  invasion.  While  Turkey  is  indeed 
strategically  important  to  the  interests 
of  the  United  States,  continued  un- 
qualified support  of  Turkey  is  counter- 
productive to  our  security  interests. 

The  desperate  need  for  positive 
action  by  this  body  to  promote  peace 
in  that  troubled  island  country  argues 
strongly  for  Senate  adoption  of  the 
initiative  taken  in  the  Foreign  Rela- 
tions Committee  during  consideration 
of  the  foreign  assistance  bill,  S.  2582. 
Senator  Percy  strongly  supports  this 
amendment.  This  amendment  provides 
a  clear  link  between  Turkey's  MAP 
grant  program  of  $215  million  and  the 
return  of  Famagusta/Varosha  to  the 
Government  of  Cyprus,  under  U.N. 
auspices. 

Both  Ankara  and  Mr.  Denktash 
have  repeatedly  supported  the  concept 
of  transferring  Famagusta  to  interim 
U.N.  administration.  This  provision  in 
no  way  pressures  Turkey  to  act  con- 
trary to  their  oft-stated  intentions.  In 
fact,  it  serves  to  reward  Turkey  with 
full  funding  for  fulfilling  their  highly 
positive  assurances  to  Congress  that 
progress  on  this  issue  is  imminent. 
The  $215  million  is  a  reasonable  figure 
since  it  is  the  rough  equivalent  of  Tur- 
key's annual  cost  of  maintaining  the 
20,000  occupying  forces  on  Cyprus. 
While  we  recognize  that  the  underly- 
ing conflict  on  Cyprus  will  not  be 
solved  overnight,  we  are  confident 
that  the  return  of  Famagvista/Varo- 
sha  will  be  seen  as  the  important  first 
step  to  the  peaceful  solution  to  this 
10-year-old  crisis. 

To  those  who  argue  that  Ankara 
does  not  have  control  over  the  actions 
of  Mr.  Denktash,  I  note  that  without 


20.000  Turkish  troops,  without  Anka- 
ra's funding  of  40  percent  of  the  Turk- 
ish-Cypriot budget,  and  without  Anka- 
ra's recognition  of  the  so-called  Re- 
public of  Northern  Cyprus,  there 
would  be  no  Rauf  Denktash.  We  must 
demonstrate  to  Ankara  the  high  prior- 
ity we  place  on  the  resolution  of  the 
Cyprus  conflict. 

We  have  no  intention  of  turning  our 
back  on  Turkey's  legitimate  defense 
needs.  On  the  other  hand,  we  can  no 
longer  refuse  to  face  the  reality  of  a 
10-year  occupation  and  division  of  a 
sovereign  nation  by  an  invading  force. 
This  amendment  is  an  important  step 
that  will  have  a  profoundly  positive 
effect  on  this  ongoing  crisis.  I  urge  all 
Senators  to  vote  for  this  amendment 
to  the  continuing  resolution. 

SUPPORTING  PRESSLER-BIDEN  AMENDMENT 

•  Mr.  PERCY.  Mr.  President,  resolv- 
ing the  communal  differences  on 
Cyprus  requires  the  political  will  of 
the  parties  concerned  to  negotiate  se- 
riously and  in  good  faith.  This  amend- 
ment is  designed  to  provide  an  incen- 
tive to  that  process. 

For  10  years  now  the  tragic  commu- 
nal impasse  on  Cyprus  has  persisted 
with  only  fitful  and  minor  steps  for- 
ward. Last  year  the  cause  of  peace  and 
justice  on  Cyprus  received  a  serious 
new  setback  with  the  declaration,  on 
November  15.  1983.  of  the  independ- 
ence of  a  "Turkish  Republic  of  North- 
em  Cyprus." 

On  November  18.  1983.  the  U.N.  Se- 
curity Council  passed  Security  Council 
Resolution  541  by  a  vote  of  13  to  1. 
with  1  abstention.  This  resolution  de- 
scribed the  unilateral  declaration  of 
Turkish  Cypriot  independence  as  in- 
compatible with  the  1960  treaties  of 
association  and  guarantee  which 
granted  Cyprus  independence  from 
Britain.  The  Security  Council  resolu- 
tion also  described  the  declaration  of 
independence  as  invalid,  reconfirmed 
the  sole  validity  of  the  Government  of 
the  Republic  of  Cyprus,  and  called  on 
U.N.  member  goverrunents  to  recog- 
nize no  other  Cypriot  state.  The  reso- 
lution urged  the  Secretary  General  of 
the  United  Nations  to  continue  his 
good  will  efforts  to  further  productive 
communal  talks  on  Cyprus. 

Turkey  alone  among  the  nations  of 
the  world  has  ignored  Security  Coun- 
cil Resolution  541,  as  well  as  the  pleas 
of  the  United  States  and  many  other 
friendly  governments,  not  to  recognize 
the  Turkish  Republic  of  Northern 
Cyprus. 

Last  April  17.  Turkey  went  further 
and  exchanged  ambassadors  with  the 
Turkish  Republic  of  Northern  Cyprus. 
On  May  11.  the  U.N.  Security  Council 
passed  Resolution  550.  reaffirming  its 
earlier  Resolution  541  and  condemn- 
ing the  exchange  of  ambassadors  with 
Turkey. 

Reassured  by  the  support  of  Tur- 
key's recognition,  the  Denktash  gov- 
ernment has  moved  to  fortify  its  decla- 


ration of  independence  by  forming  a 
new  cabinet,  transforming  its  parlia- 
ment into  a  new  constituent  assembly, 
initiating  drafting  of  a  new  constitu- 
tion, announcing  new  elections  for 
next  year,  and  forming  commissions  to 
select  a  flag  and  national  anthem  for 
the  new  state. 

In  these  deteriorating  circumstances, 
I  do  not  see  how  we  can  continue  to  do 
business  as  usual.  There  must  be  an  in- 
centive for  Turkey  to  use  its  consider- 
able influence  with  the  Turkish  Cypri- 
ots to  reverse  the  declaration  of  inde- 
pendence and  return  to  serious  talks 
to  resolve  communal  differences  in  an 
equitable  federal  system. 

This  amendment  would  condition 
the  grant  military  assistance  portion, 
only,  of  fiscal  year  1985  foreign  assist- 
ance to  Turkey  on  a  return  of  the  for- 
merly Greek  Cypriot  area  of  Fama- 
gusta/Varosha to  the  Government  of 
the  Republic  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  re- 
settlement of  refugees.  Of  enormous 
importance,  this  area  is  now  in  the 
midst  of  a  Turkish  military  sector  and 
is  all  but  deserted. 

It  is  but  one  of  the  many  issues  be- 
tween the  Greek  and  Turkish  Cypriot 
communities.  It's  resolution,  however, 
would  give  fresh  impetus  to  the  search 
for  resolution  of  all  the  conununal  dif- 
ferences. 

I  have  heard  it  argued  that  the  secu- 
rity relationship  of  the  United  States 
to  our  NATO  ally  and  good  friend 
Turkey  stands  on  its  own  merits  and  is 
quite  separate  from  the  Cyprus  prob- 
lem. However,  linkage  is  a  fact  of  polit- 
ical and  international  life  and  to  insist 
otherwise  is  unrealistic. 

I  have  also  heard  it  argued  that  con- 
ditioning the  grant  military  assistance 
portion  of  our  security  assistance  to 
Turkey  upon  resolution  of  the  Fama- 
gusta/Varosha problem  is  insulting  to 
Turkey.  I  cannot  control  anyone's  per- 
ceptions of  this  amendment.  But  I  can 
guarantee  the  intentions  of  the  spon- 
sors and  supporters  of  the  amend- 
ment. Our  sole  intent  is  to  provide  an 
incentive  to  Turkey  to  use  her  great 
influence  with  the  Turkish  Cypriot 
community  to  take  a  constructive  step 
toward  resolving  the  communal  differ- 
ences. 

The  vehicle  for  serious  progress  al- 
ready exists  in  the  talks  sponsored  by 
the  U.N.  Secretary  General  that  are 
scheduled  to  resume  on  October  15. 
This  amendment  provides  an  opportu- 
nity to  demonstrate  some  of  the  politi- 
cal will  that  will  be  required  of  all  par- 
ties to  use  that  vehicle  effectively.* 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  restate  two  sentences 
from  Senator  Percy's  statement: 

Resolving  the  communal  differences  on 
Cyprus  requires  the  political  will  of  all  the 
parties  concerned  to  negotiate  seriously  and 
in  good  faith.  This  amendmenmt  is  designed 
to  provide  an  incentive  to  that  process. 
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Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  aunendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  amendment  of- 
fered by  Senators  Biden  and  Pressler 
making  the  provision  of  $215  million 
grant  military  aid  to  Turkey  contin- 
gent on  the  return  of  Varosha.  a 
Greek-Cypriot  area,  to  the  Govern- 
ment of  Cyprus  for  the  immediate  re- 
settlement of  Greek-Cypriot  refugees. 
By  helping  to  resolve  the  Varosha  dis- 
pute, the  $215  million  will  be  a  power- 
ful incentive  for  progress  toward  a 
broader  settlement  in  Cyprus. 

The  Biden-Pressler  amendment  was 
passed  overwhelming  by  the  Foreign 
Relations  Committee,  but  the  continu- 
ing resolution  significantly  weakens 
the  provision  by  requiring  merely  that 
Turkey  and  the  Turkish  Cypriots  are 
doing  nothing  in  Varosha  to  prejudice 
or  impede  the  intercommunal  talks.  It 
thus  rewards  Turkey  for  simply  main- 
taining the  status  quo  on  Cyprus  and 
provides  no  incentive  for  progress  in 
the  negotiations. 

More  than  10  years  have  passed 
since  the  Turkish  invasion  of  Cyprus, 
an  invasion  which  was  condemned  by 
this  body  and  by  the  entire  world  com- 
munity. Nearly  40  percent  of  Cyprus  is 
still  under  Turkish  military  occupa- 
tion. Despite  repeated  efforts  by  the 
United  States,  the  European  commu- 
nity, and  the  United  Nations  to  facili- 
tate negotiations  between  the  two 
Cypriot  communities,  Turkey  is  no 
closer  today  to  withdrawing  from  the 
occupied  territories  than  it  was  a 
decade  ago. 

Indeed,  the  situation  has  grown 
worse  over  the  past  year.  Last  Novem- 
ber 15,  the  Turkish  Cypriot  authori- 
ties unilaterally  declared  Northern 
Cyprus  an  independent  "state,"  a 
change  in  status  which  no  other  coun- 
try except  Turkey  has  recognized.  The 
U.S.  Government  rightfully  con- 
demned this  action  and  called  for  its 
reversal.  But  words  alone  are  not  suffi- 
cient to  forestall  a  permanent  parti- 
tion of  the  island.  The  United  States 
must  also  be  willing  to  use  its  substan- 
tial military  and  economic  leverage 
with  Turkey  to  help  achieve  a  peace- 
ful reunification  of  Cyprus. 

The  Turkish  Cypriot  leader  Rauf 
Denktash  tried  to  soften  the  universal 
condemnation  of  his  action  by  propos- 
ing the  return  of  Varosha  to  the  Gov- 
ernment of  Cyprus  under  U.N.  auspic- 
es, and  by  suggesting  that  the  former 
Greek-Cypriot  residents  of  Varosha 
would  be  permitted  to  return  to  their 
homes  and  businesses.  Thus  far.  how- 
ever, Denktash  has  not  made  good  on 
his  offer. 

Nor  is  this  the  first  time  Danktash 
has  reneged  on  promises  to  return 
Varosha.  In  1978  he  announced  that 
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Varosha  would  be  returned  if  Congress 
lifted  the  U.S.  arms  embargo.  I  strong- 
ly opposed  lifting  the  embargo  because 
so  little  movement  toward  a  negotiat- 
ed settlement  had  been  made  by 
Turkey  in  the  preceding  4  years.  Sure 
enough,  when  the  embargo  was  lifted. 
Varosha  was  not  returned. 

I  welcome  the  U.N.  Secretary  Gener- 
als  renewed  efforts  to  mediate  be- 
tween the  two  communities  on  Cyprus, 
and  I  fervently  hope  the  negotiations 
that  started  in  August  will  be  success- 
ful. But  there  is  no  evidence  yet  that 
Mr.  Denktash  is  willing  to  take  even 
the  minimum  first  step  toward  a  nego- 
tiated settlement  by  following  through 
on  his  promises  to  return  Varosha. 
Adoption  of  the  Biden-Pressler  amend- 
ment will  provide  a  clear  incentive  for 
the  Turkish  Government,  on  which 
Denktash  is  totally  dependent  and 
whose  troops  still  occupy  Northern 
Cyprus,  to  return  VaroshP  to  the  Cyp- 
riot Government. 

The  amendment  is  a  moderate  one. 
It  does  not  require  a  withdrawal  of 
Turkish  forces  from  all  of  Cyrus,  nor 
does  it  threaten  a  cutoff  of  all  fund- 
ing. It  simply  makes  part  of  this  year's 
$715  million  in  military  assistance  for 
Turkey  contingent  on  the  return  of 
Varosha— a  small,  historically  Greek- 
Cyriot  area,  which  has  been  uninhabi- 
tated  since  the  Turkish  invasion  in 
1974.  Both  the  Turkish  Cypriots  and 
the  Turkish  Government  have  ac- 
knowledged that  Varosha  should  be 
returned  to  the  Cypriot  Government 
as  part  of  an  overall  settlement. 

I  have  no  desire  to  weaken  the  secu- 
rity of  Turkey  or  of  NATO's  southern 
flank.  The  issue  before  us,  however,  is 
whether  the  United  States  should  pro- 
vide military  assistance  to  Turkey  for 
the  continued  occupation  of  Greek- 
Cypriot  territories.  By  fulfilling  its 
pledge  to  return  Varosha  to  the  re- 
gion's rightful  owners,  Turkey  can 
obtain  a  substantial  increase  in  its 
grant  military  assistance  above  the 
amounts  appropriated  in  previous 
years.  More  important,  such  a  step  will 
give  new  impetus  to  negotiations  for 
an  overall  solution  to  the  Cyprus  prob- 
lem. 

Mr.  BAKER.  Mr.  President,  it  is  10 
minutes  to  5  in  the  morning.  This  sub- 
ject is  a  matter  of  extraordinary  sensi- 
tivity, of  great  importance  in  foreign 
policy  matters.  Members  are  aware  of 
their  concerns  on  both  sides  of  this 
issue.  I  am  prepared  now  to  make  a 
motion  to  table  the  amendment. 

Mr.  President,  the  Senator  from 
Delaware  wishes  to  speak.  What  I 
would  like  to  do  is  make  a  motion  to 
table  the  amendment  now— I  do  make 
that  motion  to  table— and  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
Senator  from  Delaware  for  2  minutes. 
Mr.  SARBANES.  Mr.  President,  will 
the  minority  leader  yield  me  a  few 
minutes? 


Mr.  BAKER.  Mr.  President,  we  are 
going  to  get  into  a  big  problem  here.  I 
am  willing  to  do  1  minute  here  and  2 
minutes  there.  I  really  would  not  like 
to  do  any  more.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  Is  recognized 
for  2  minutes. 


TO  PROMOTE  A  PEACEFUL  SETTLEMENT  ON 
CYPRUS 

Mr.  BIDEN.  Mr.  President,  a  decade 
has  passed,  10  long  years,  since  Turk- 
ish troops  Invaded  the  Island  of 
Cyprus  and  seized  two-fifths  of  the 
territory  for  the  one-fifth  of  the  popu- 
lation which  Is  Turkish  Cypriot. 

The  U.S.  Congress  reacted  to  this  Il- 
legal action  by  Invoking  the  law  which 
requires  a  cutoff  in  military  assistance 
In  cases  of  such  aggression.  Four  years 
later,  filled  with  optimistic  reports 
that  a  settlement  was  near,  majorities 
In  the  Congress  voted  to  lift  that  arms 
embargo.  Though  the  weapons  started 
flowing  back  Into  Turkey,  the  troops 
remained  on  Cyprus. 

They  are  still  there  today,  between 
16,000  and  30.000.  according  to  various 
reports.  The  agreement  which  would 
require  their  withdrawal  has  not  been 
reached,  and  remains  as  elusive  as 
ever.  Instead  of  peace  on  Cyprus, 
there  Is  partition. 

Not  content  with  stalemate,  rot  con- 
tent with  the  slow-moving  mediation 
by  the  U.N.  Secretary  General,  the 
Turkish  Cypriots  have  moved  to  un- 
dermine the  status  quo  In  the  past 
year  by  a  whole  series  of  actions.  Last 
November  15,  they  Issued  a  unilateral 
declaration  of  Independence  for  what 
they  called  the  Turkish  Republic  of 
Northern  Cyprus.  In  subsequent 
months  they  established  their  own 
currency,  their  own  flag,  and  so  forth. 
Last  June,  they  sent  Turkish  Cypriot 
settlers  Into  the  abandoned  town  of 
Pamagusta/Varosha,  apparently  to 
make  more  difficult  the  long-promised 
return  of  that  territory  and  Its  build- 
ings to  Greek  Cypriots. 

Turkey  aided  and  abetted  these  Ille- 
gal actions.  It  was  the  only  nation  to 
extend  diplomatic  recognition  to  the 
Denktash  regime.  It  formally  ex- 
changed ambassadors  In  April.  Turk- 
ish troops  permitted  the  entry  of 
Turkish  Cypriot  settlers  Into  Fama- 
gusta/Varosha,  though  International 
pressure  did  lead  to  the  removal  of  the 
settlers.  No  one  doubts  that  the  Turk- 
ish military  presence  In  northern 
Cyprus  gives  Ankara  ultimate  control 
over  the  course  of  events  there. 


The  Turkish  Cypriot  actions  have 
been  almost  universally  condemned. 
The  U.S.  Government  openly  and 
forcefully  criticized  the  unilateral  dec- 
laration of  independence,  as  did  the 
Congress,  and  also  the  Turkish  estab- 
lishment of  diplomatic  relations  with 
ihe  Denktash  regime.  The  United  Na- 
tions has  twice  criticized  the  Turkish 
Cypriot  actions.  Only  Turkey  recog- 
nized the  illegal  'government." 

The  U.N.  Secretary  General  also 
criticized  the  Denktash  actions  as  un- 
helpful, but  nevertheless  continued 
his  long-running  efforts  to  achieve  a 
lasting  settlement  on  Cyprus. 

When  the  Foreign  Relations  Com- 
mitter considered  the  que.stion  of  mili- 
tary assistance  lo  Turkey  last  spring, 
we  overwhelmingly  voted  for  a  provi- 
sion applying  one  quite  feasible  condi- 
tion to  the  $215  million  approved  for 
grant  military  assistance— that  the 
funds  could  be  provided  only  if  the 
President  could  certify  that  the  aban- 
doned town  of  Pamagusta/Varosha 
had  been  returned  to  the  Government 
of  Cyprus  for  resettlement  by  Greek 
Cypriots. 

Frankly,  there  was  considerable  sup- 
port for  much  more  stringent  meas- 
ures to  punish  Turkey  for  its  contin- 
ued occupation  of  northern  Cyprus 
and  for  its  collaboration  with  the 
Turkish  Cypriots  in  their  illegal  and 
unsettling  actions.  But  we  concluded 
that  a  more  limited  amendment  would 
be  an  inducement  to  settlement,  a 
break  in  the  logjam  which  has  stale- 
mated progress  on  Cyprus  for  over  a 
decade.  We  chose  to  apply  only  one 
condition,  and  only  to  a  part  of  the 
military  aid  for  Turkey.  And  that  con- 
dition is  one  which  the  Turkish  Cypri- 
ots themselves  have  previously  accept- 
ed—the return  of  Famagusta/Varosha. 

We  could  not  and  cannot  accept  a 
mere  exhortation  to  negotiate;  such 
declarations  have  been  Ineffective  in 
the  past.  Nor  can  we  accept  the  lan- 
guage of  the  continuing  resolution, 
which  merely  requires  the  President 
to  certify  that  "Turkey  is  making  ef- 
forts to  ensure  that  the  Turkish  Cyp- 
riot community  is  not  taking  any  ac- 
tions with  regard  to  the  region  of  Pa- 
magusta/Varosha which  would  preju- 
dice the  outcome  or  otherwise  impede 
Intercommunal  talks  on  the  future  of 
Cyprus."  The  Turkish  Cypriots  have 
already  taken  several  actions  which 
have  prejudiced  the  outcome  and  im- 
peded intercommunal  talks— but  they 
have  retreated  from  their  attempted 
colonization  of  the  abandoned  town. 
The  condition  Is  so  narrowly  drawn 
that  It  is  toothless  and  meaningless. 

"Look  at  what  we  do,  not  what  we 
say,"  a  notorious  former  Attorney 
General  once  said  during  the  Nixon 
administration.  That  is  a  wise  rule.  De- 
spite the  Reagan  administration's 
laudable  criticism  of  the  actions  by 
Turkey  and  the  Turkish  Cypriots,  It 
proposed  a  huge  Increase  In  military 


and  economic  aid  for  Turkey.  Al- 
though the  appropriations  committee 
reduced  the  sums  slightly  to  conform 
to  the  established  7:10  ratio  for  such 
aid  to  Greece  and  Turkey,  that  busi- 
ness-as-usual attitude  amounts  to  a 
reward  for  Turkish  Intransigence  and 
complicity. 

Mr.  President,  when  are  you  going  to 
toughen  our  actions  to  match  our 
words?  When  are  we  going  to  insist 
that  those  who  profess  a  desire  for  a 
peaceful  settlement  demonstrate  their 
good  intentions  with  concrete  deeds? 

Instead  of  the  committee  language, 
we  propose  the  original  condition  ap- 
proved by  a  bipartisan  vote  of  the  For- 
eign Relations  Committee.  That  is  the 
best  way.  in  my  judgment,  to  promote 
peace  on  Cyprus  consistent  with  our 
other  foreign  policy  interests. 

1  want  to  make  two  very  brief  points. 
No.  1  is  that  until  we  attach  some  con- 
ditionality  to  aid  to  Turkey,  we  are  not 
going  to  get  any  progress  at  all.  This  is 
the  proposal  we  made  in  the  Foreign 
Relations  Committee.  This  particular 
amendment  is  a  reasonable  one.  It  is 
one  that  is  agreeable  to  Turkish  Cypri- 
ots. Up  until  now,  there  has  been  a 
prospect  and  a  promise  and  we  have 
been  told  by  the  administration  for 
the  last  .year,  we  will  work  something 
out,  do  not  push  this. 

We  have  waited  long  enough,  Mr. 
President,  I  believe  we  should  move 
now. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  10 
years  have  passed  since  the  brutal 
Turkish  Invasion  and  occupation  of  40 
percent  of  the  Republic  of  Cyprus  in 
the  summer  of  1974. 

About  25,000  Turkish  troops  remain 
on  Cyprus  today  armed  with  U.S. 
weapons. 

Its  Greek  Inhabitants  driven  away  as 
refugees  in  1974,  Famagusta/Varosha 
remains  a  ghost  town. 

No  progress  has  been  made  to  right 
the  wrongs  committed  10  years  ago. 

Furthermore,  in  November  1983,  the 
Turkish  Cypriots  caused  a  further  de- 
terioration in  the  situation,  and  made 
progress  toward  a  just  negotiated  set- 
tlement even  more  difficult  to  achieve, 
by  a  unilateral  declaration  of  inde- 
pendence [UDI]  establishing  what 
they  called  an  independent  republic  In 
the  Turkish-occupied  areas. 

The  UDI  was  universally  con- 
demned. 

U.N.  Resolution  541,  adopted  by  the 
Security  Council  on  November  18. 
1983,  reads: 

Resolution  541  (1983):  Adopted  by  the  Se- 
curity Council  at  its  2500th  Meeting,  on 
November  18,  1983 

The  Security  Council,  having  heard  the 
statement  of  the  Foreign  Minister  of  the 
Government  of  the  Republic  of  Cyprus. 

Concerned  at  the  declaration  by  the  Turk- 
ish Cypriot  authorities  issued  on  15  Novem- 


ber 1983  which  purports  to  create  an  inde- 
pendent Stale  in  northern  Cypnis, 

Considering  thai  this  declaration  is  incom- 
patible with  the  1960  Treaty  concerning  the 
e.stablishment  of  ihe  Republic  of  Cyprus 
and  the  1960  Treaty  of  Guarantee. 

Considering,  therefore,  that  the  attempt 
lo  create  a  'Turkish  Republic  of  Northern 
Cypnis"  is  invalid,  and  will  contribute  to  a 
worsening  of  the  situation  in  Cyprus, 

Reaffirming  its  resolutions  365  (1974)  and 
367(1975). 

Aware  of  ini  need  for  a  solution  of  the 
Cyprus  problem  based  on  the  mission  of 
good  offices  undertaken  by  the  Secretary- 
General. 

Affirming  its  continuing  support  for  the 
United  Nations  Peace-keeping  Force  in 
Cyprus. 

Taking  note  of  the  Secretary-General's 
statement  of  17  November  1983. 

1.  Deplores  the  declaration  of  the  Turkish 
Cypriot  authorities  of  the  purported  seces- 
sion of  pan  of  the  Republic  of  Cyprus; 

2.  Considers  the  declaration  referred  to 
above  as  legally  invalid  and  calls  for  its 
withdrawal; 

3.  Calls  for  the  urgent  and  effective  imple- 
mentation of  its  resolutions  365  (1974)  and 
367(1975); 

4.  Requests  the  Secretary-General  to 
pursue  his  mission  of  good  offices,  in  order 
to  achieve  the  earliest  possible  progress 
toward  a  just  and  lasting  settlement  in 
Cyprus; 

5.  Calls  upon  the  parties  to  co-operate 
fully  with  the  Secretary-General  in  his  mis- 
sion of  good  offices; 

6.  Calls  upon  all  States  to  respect  the  sov- 
ereignty, independence,  territorial  integrity 
and  non-alignment  of  the  Republic  of 
Cyprus; 

7.  Calls  upon  all  States  not  to  recognize 
any  Cypriot  State  other  than  the  Republic 
of  Cyprus; 

8.  Calls  upon  all  States  and  the  two  com- 
munities in  Cyprus  in  refrain  from  any 
action  which  might  exacerbate  the  situa- 
tion; 

9.  Requests  the  Secretary-General  to  keep 
the  Security  Council  fully  informed. 

The  U.S.  Government  on  November 
15  Issued  a  statement  of  unequivocal 
condemnation.  It  read: 

We  have  learned  today  of  the  declaration 
of  the  Turkish  Cypriot  community  of  its  in- 
depiendence.  The  announcement  came  fol- 
lowing a  resolution  reportedly  approved  in 
that  conununily's  legislative  assembly  creat- 
ing a  policy  called  the  ■Turkish  Republic  of 
Northern  Cyprus'. 

This  move  by  the  Turkish  Cypriots  comes 
as  a  complete  surprise  to  us.  We  are  dis- 
mayed by  the  move  which  we  consider  un- 
helpful to  the  process  of  finding  a  settle- 
ment to  the  Cyprus  problem.  We  are  active- 
ly meeting  with  all  parties  lo  the  Cyprus 
problem  both  in  Washington  and  other  cap- 
itals to  urge  calm  in  the  wake  of  today's  de- 
velopments. 

The  Turkish  Cypriots  should  reverse  their 
actions.  We  have  urged  the  Government  of 
Turkey  to  use  its  influence  with  the  Turkish 
Cypriot  community  to  bring  about  such  a 
reversal.  We  will  not  recognize  the  new 
policy  and  we  urge  all  countries  of  the  world 
not  to  recognize  it. 

We  urge  all  parties  to  the  Cyprus  question 
to  support  the  efforts  of  the  Secretary  Gen- 
eral to  bring  at>out  a  fair  and  final  negotiat- 
ed settlement  of  the  problems  of  that  coun- 
try. In  our  opinion  the  seccesslon  of  the 
Turkish  community  from  the  Republic  of 
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Cyprus      represenU      potentially      serious 
damage  to  that  process. 

Earlier  on  November  15,  the  State 
Department  briefing  officer  had  re- 
sponded to  the  question,  "What  is  the 
U.S.  view  of  the  Turkish  Cypriot  Proc- 
lamation of  an  independent  state  in 
Northern  Cyprus?"  in  the  following, 
similar  terms. 

A.  We  received  the  news  of  the  Turkish 
Cypriot  action  with  surprise  and  dismay.  We 
have  consistently  opposed  a  unilateral  dec- 
laration of  independence  by  the  Turkish 
Cypriot  community,  believing  it  would  not 
be  helpful  to  the  process  of  finding  a  final 
negotiated  settlement  to  the  Cyprus  prob- 
lem. The  Turkish  Cypriot  community 
should  reconsider  its  action. 

On  November  17.  the  Senate  adopt- 
ed by  voice  vote  Senate  Resolution 
278,  which  reads  as  follows: 
S.  Res.  278 
Whereas  in  1974  Turkish  forces  occupied  a 
portion  of  Cyprus  facilitating  the  creation 
of  a  separate  but  unrecognized  governmen- 
tal entity  in  that  sector  of  the  island: 

Whereas  both  the  United  States  and  the 
United  Nations  continue  to  recognize  the 
government  in  Nicosia,  under  President 
Kyprianou.  as  the  sole  government  author- 
ity in  a  unified  Cyprus: 

Whereas  on  November  15,  1983,  the  so- 
called  assembly  of  the  Turkish  Federation 
of  Cyprus  purported  to  declare  the  creation 
of  an  independent  state,  thereby  attempting 
to  secede  from  the  Republic  of  Cyprus  and 
to  destroy  its  territorial  integrity  and  unity: 
Whereas  such  action  is  illegal  and  con- 
trary to  the  policy  of  the  United  States, 
which  continues  to  call  for  the  withdrawal 
of  Turkish  forces  and  the  establishment  of 
a  harmonious,  bicommunal  Republic  of 
Cyprus; 

Whereas  such  illegal  activities  which 
threaten  the  stability  of  the  entire  Eastern 
Mediterranean  region  and  the  integrity  of 
the  North  Atlantic  Alliance,  are  made  possi- 
ble only  by  the  presence  of  Turkish  occupa- 
tion forces  on  Cyprus:  Now,  therefore,  be  it 
Resolved,  That  the  United  States  Govern- 
ment— 

(1)  should  act  with  urgency  and  determi- 
nation to  oppose  this  and  any  other  action 
aimed  at  effecting  a  permanent  bilification 
of  Cyprus:  and 

(2)  should  call  upon  the  Government  of 
Turkey  to  take  without  delay  all  necessary 
steps  to  reverse  the  illegal  action  declaring 
an  independent  state  and  to  promote,  pursu- 
ant to  pertinent  United  Nations  resolutions 
the  full  political  and  economic  unity  of  the 
Republic  of  Cyprus. 

Since  the  UDI  nearly  1  year  ago,  no 
nation  other  than  Turkey  has  granted 
recognition  to  the  Turkish  Cypriot 
"entity."  When  in  April  of  this  year  an 
exchange  of  Ambassadors  between 
Turkey  and  the  self-proclaimed  entity 
was  announced,  it  was  condemned  by 
the  U.S.  Government  in  the  following 
terms: 
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Subject:  Press  statement  on  Turkish/ 
Turkish  Cypriot  exchange  of  Ambassadors. 

1.  Following  Ls  press  statement  delivered 
by  E>epartment  spokesman  April  18. 

2.  Begin  text:  Turkish  exchange  of  Ambas- 
sadors with  Turkish  Cypriots:  The  April  17 
exchange  of  credentials  between  the  Turk- 
ish Government  and  the  Turkish  Cypriot 
community  was  a  surprise  and  a  disappoint- 


ment to  us.  This  development  has  caused  us 
deep  concern  because  it  clearly  could  set 
back  the  UN  Secretary  Generals  efforts  to 
bring  about  a  solution  based  on  negotiations 
between  the  two  parties  on  Cyprus.  In  this 
connection,  the  United  States  reaffirms  iU 
support  for  UN  Security  Council  Resolution 
541  as  well  as  our  earlier  condemnation  of 
the  Turkish  Cypriot  declaration  of  state- 
hood of  November  15,  1983. 

3.  We  deeply  regret  yesterday's  (April  17) 
action  and  are  continuing  to  urge  all  parties 
concerned  to  support  the  SYG's  positive  ef- 
forts to  find  solutions  to  the  Cyprus  Ques- 
tion. 

Statements  by  the  administration 
were  encouraging  at  the  time  they 
were  issued,  but  they  have  been  under- 
cut and  contradicted  by  the  adminis- 
tration's refusal  to  take  actions  clearly 
supporting  them.  To  continue  to  pro- 
vide military  assistance  to  Turkey  at 
current  levels  is  to  ignore  the  cynical 
UDI  declaration  of  November  1983, 
and  the  provocative  exchange  of  Am- 
bassadors between  Turkey  and  the 
Turkish  Cypriot  'entity"  in  April  of 
this  year.  The  Pressler  amendment  is 
an  appropriate  and  constructive  ap- 
proach to  the  situation;  common  sense 
and  justice  alike  demand  its  approval. 
The  cost  of  maintaining  the  Turkish 
occupation  forces  on  Cyprus  is  esti- 
mated to  be  in  the  range  of  $225  mil- 
lion—almost precisely  the  amount  of 
the  U.S.  military  assistance  to  Turkey 
that  the  Pressler  amendment  address- 

It  is  argued  by  some  that  negotia- 
tions are  underway— the  Secretary 
General's  talks  are  scheduled  to 
resume  on  October  15— and  that  any 
action  taken  now  would  be  an  obstacle 
to  their  eventual  success.  A  review  of 
the  efforts  at  negotiations  over  a  pro- 
longed period  reveals  that  this  is  a  spe- 
cious argument. 

In  the  round  of  talks  just  completed, 
the  first  high-level  talks  in  5  years,  the 
Turkish  Cypriots  rejected  the  propos- 
al of  U.N.  Secretary  General  Perez  de 
Cuellar  to  permit  resettlement  of 
Greek  Cypriot  refugees  in  Varosha 
and  six  other  zones,  under  temporary 
U.N.  administration.  Turkish  Cypriot 
leader  Denktash  is  quoted  in  the  Turk- 
ish press  as  saying,  "We  will  not  give 
the  Famagusta  part  back.  There  can 
also  be  no  question  of  the  Greek  Cyp- 
riots returning  to  their  former  places." 
The  Secretary  General  was  widely  re- 
ported to  be  disappointed  by  the  re- 
sponse. 

The  September  talks  are  only  the 
most  recent  example  of  Turkish 
intransigence.  The  Turkish  Cypriot 
declaration  of  UDI  last  November 
gravely  compounded  an  already  diffi- 
cult and  tragic  situation.  The  recogni- 
tion by  Turkey  of  this  so-called  entity 
and  the  exchange  of  Ambassadors 
heightened  tension  and  placed  further 
obstacles  in  the  path  of  a  just  and 
peaceful  solution. 

If  we  do  not  now  send  a  signal  to  the 
Government  of  Turkey,  we  will  in 
effect  condone  the  actions  of  the  past 


year  that  have  created  further  obsta- 
cles to  a  just,  negotiated  resolution  of 
the  Cyprus  tragedy.  Ten  years  have 
passed;  time  is  running  out;  opportuni- 
ties are  diminishing.  The  Pressler 
amendment  is  an  appropriate  and 
meaningful  signal.  I  strongly  urge  its 
passage. 

Mr.  President,  I  simply  note  that  the 
amendment  offered  by  the  Senator 
from  South  Dakota  parallels  the 
action  taken  in  the  Committee  on  For- 
eign Relations  and  included  in  the  au- 
thorization legislation.  It  is  the  re- 
sponse to  the  declaration  of  independ- 
ence, so-called  independence,  by  the 
Turkish  Cypriots  in  the  northern  part 
of  Cyprus.  It  really  runs  to  the  ques- 
tion of  making  available  areas  held,  as 
a  consequence  of  the  invasion,  unoccu- 
pied for  the  resettlement  of  refugees.  I 
think  it  is  an  eminently  sensible  pro- 
posal, both  from  the  humanitarian 
point  of  view  and  from  the  point  of 
view  of  moving  this  situation  toward 
some  resolution.  I  urge  its  adoption. 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  Senator  Pressler  that  would  condi- 
tion the  entire  grant  component  of  aid 
to  Turkey  upon  Presidental  certifica- 
tion that  the  Cypriot  city  of  Varosha/ 
Famagusta  had  been  handed  back  by 
the  Turkish  Cypriots  for  Greek  Cypri- 
ot resettlement  and,  ultimately,  con- 
trol. I  cannot  imagine  a  legislative  ap- 
proach less  likely  to  achieve  progress 
on  Cyprus.  Indeed,  by  agreeing  to  the 
Pressler  amendment,  the  Senate  could 
well  bring  about  the  worst  of  all  possi- 
ble worlds— namely,  damaging  U.S.  na- 
tional security  interests  by  alienating 
a  key  ally,  Turkey,  and  undermining 
the  prospects  for  diplomatic  progress 
on  Cyprus 

Moreover,  the  approach  embraced 
by  the  Pressler  amendment  could  not 
come  at  a  worse  time.  Both  before  and 
after  the  November  1983  Turkish-Cyp- 
riot  declaration  of  independence,  the 
administration  has  worked  steadily  to 
break  the  diplomatic  stalemate  on 
Cyprus.  These  efforts  are  now  bearing 
some  fruit  and  offer  the  first  chance 
for  real  progress  in  some  time. 

The  U.N.  Secretary  General  began  a 
new  initiative  on  Cyprus  in  August 
1984  when  he  presented  the  contend- 
ing parties  with  working  points  which 
outlined  general  ideas  on  ways  to 
make  progress  toward  a  settlement  of 
the  Cyprus  problem.  On  September 
10,  1984,  the  U.N.  Secretary  General 
began  2  weeks  of  proximity  talks  in 
New  York  with  the  Cypriot  President 
and  the  Turkish  Cypriot  leader.  The 
first  round  of  the  talks  concluded  last 
week,  and  a  second  round  has  been 
scheduled  for  mid-October.  Secretary 
Shultz  n*et  last  week  with  representa- 
tives of  Turkey,  Cyprus,  and  Greece  in 
New  York  and  urged  all  parties  to 
make  the  critical  concessions  needed 
to  continue  the  process. 
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Although  we  are  not  privy  to  the  de- 
tails of  the  talks  in  New  York,  I  under- 
stand that  these  discussions  are  ad- 
dressing the  entire  range  of  issues  in- 
volved in  reaching  a  comprehensive 
settlement.  Confidence-building  meas- 
ures, including  the  transfer  of  Varosha 
to  the  United  Nations  for  eventual  re- 
settlement by  the  Greek  Cypriots, 
have  been  a  priority  item  on  the 
agenda.  But  as  the  U.N.  Secretary 
General  has  made  clear,  such  meas- 
ures have  been  considered  as  elements 
of  an  eventual  integrated  whole  and 
therefore  there  would  be  no  formal 
commitment  by  either  side  on  any  of 
these  components  until  the  overall  ap- 
proach had  been  fully  agreed  to. 

The  United  States  has  made  clear, 
repeatedly,  that  it  strongly  supports 
the  Secretary  General's  initiative  and 
will  assist  him  in  any  way  he  believes 
will  further  his  efforts.  At  this  sensi- 
tive stage  of  the  talks,  however,  the 
Secretary  General  believes  that  the 
appearance  of  direct  involvement  or 
interference  by  the  United  States  or 
other  parties  would  be  counterproduc- 
tive. While  realism  suggests  the  need 
to  guard  against  both  impatience  and 
unconstrained  optimism,  the  potential 
for  progress  suggests  equally  that  we 
do  nothing  to  exacerbate  an  already 
difficult  situation. 

But  the  Pressler  amendment  is 
flawed  as  well  for  the  impact  it  would 
have  on  U.S.  and  NATO  strategic  in- 
terests. Turkey's  geographic  location, 
astride  the  entrance  from  the  Black 
Sea  into  the  Mediterranean,  and  with 
a  long  border  with  the  Soviet  Union, 
makes  it  vital  to  Westerm  security. 
Since  the  earliest  days  of  containment 
and  the  Truman  doctrine,  every  U.S. 
administration  has  affirmed  this  fact. 
Turkey  also  borders  on  Southwest 
Asia  and  the  Middle  East.  Turkey  has 
been  extremely  helpful  to  the  United 
States  in  past  contingencies  in  these 
regions  and  can  be  again,  provided  our 
relationship  is  cooperative  and  strong. 
In  addition,  Turkey  has  the  second 
largest  army  in  NATO,  tying  down 
large  numbers  of  Soviet  forces  that 
could  otherwise  be  directed  toward  the 
Central  European  front;  but  it  is  ill- 
equipped  and  its  weaponry  is  obsolete. 
Modernization  of  the  Turkish  Armed 
Forces  is  essential  if  it  is  to  continue 
to  play  a  credible  NATO  role. 

The  value  of  U.S.  aid  to  Turkey  goes 
well  beyond  strictly  military  consider- 
ations. Our  aid  helps  a  promising  new 
civilian  government  pursue  sorely 
needed  economic  reforms— including 
substantial  liberalization  of  trade  and 
foreign  investment  policies— while  con- 
tinuing to  restore  democracy  and 
regard  for  human  rights.  These  are 
Important  and  promising  trends  which 
serve  U.S.  interests  and  deserve  our 
support. 

For  all  of  these  reasons,  I  oppose  the 
Pressler  amendment.  The  current  con- 
tinuing resolution  language  allows  for 


a  mixture  of  grant— $215  million— and 
concessional  credits— $250  million  out 
of  $500  million— which  would  provide 
this  assistance  on  terms  that  would 
not  weaken  an  economy  we  seek  to 
bolster.  Just  as  important,  this  level  of 
$715  million  in  aid  would  not  upset  the 
balance  in  the  Aegean  or  in  any  way 
threaten  Greece,  a  country  which  con- 
tinues to  receive  $500  million  in  mili- 
tary assistance,  more  per  capita  than 
any  other  leading  recipient  except 
Israel. 

We  have  spoken  for  years  in  the 
Congress  about  the  need  to  maintain  a 
rough  7-to-lO  fatio  in  military  assist- 
ance to  Greece  and  Turkey  in  order  to 
promote  a  degree  of  strategic  stability 
and  balance  in  the  eastern  Mediterra- 
nean. Indeed,  for  some  in  the  Congress 
the  7-to-lO  formula  has  become  some- 
thing of  a  political  imperative,  what- 
ever its  military  rationale.  But  to 
attach  clearly  unacceptable,  punitive 
conditions  to  military  assistance  to 
Turkey  is  clearly  to  undermine  such  a 
congressional  imperative.  The  effect 
of  the  Pressler  amendment,  containing 
as  it  does  conditions  on  a  portion  of 
that  military  assistance  which  Turkey 
clearly  cannot  accept,  would  be  to 
scuttle  the  very  7-to-lO  ratio  that  the 
Senator  indicates  is  a  prime  objective 
of  his  amendment. 

At  the  same  time,  I  believe  that  the 
provisions  attached  to  aid  to  Turkey  in 
the  continuing  resolution  language 
will  help  to  promote  the  prospects  for 
progress  on  Cyprus.  It  includes  provi- 
sions that  would  encourage  Turkey  to 
use  its  influence  in  a  constructive 
manner  to  help  solve  the  complex  and 
tragic  Cyprus  problem. 

We  should  avoid  any  action  which 
could  be  harmful  to  the  current  initia- 
tive of  the  U.N.  Secretary  General. 
Cuts  or  conditionality  on  aid  to 
Turkey  would  serve  to  encourage  re- 
sistance and  damage  prospects  for  a 
negotiated  settlement.  Rather  than 
helping  Cyprus,  such  actions  targeted 
on  only  one  side  to  the  dispute,  would 
harm  prospects  for  a  peaceful,  reimit- 
ed  Cyprus. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  reject  the  Pressler 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  of  the  Senator 
from  South  Dakota  on  the  table.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  IllinoLs 
[Mr.  Percy]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long],  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  51. 
nays  46— as  follows: 


[Rollcall  Vote  No.  278  Leg.] 


YEAS-51 

Abdnor 

Evans 

Matlingly 

Andrews 

Gam 

McClure 

Annslrong 

Goldwater 

Murkowski 

Baker 

Gorton 

Nickles 

BenUen 

Hatch 

Nunn 

Boren 

Hatfield 

Proxmtre 

Boschwitz 

Hawkins 

Quayle 

Byrd 

Hechl 

Rudman 

Chafee 

Helms 

Simpson 

Chiles 

Huddleston 

Stafford 

Cochran 

Jepsen 

Stennis 

Cohen 

Johnston 

Stevens 

Danforth 

Kassebaum 

Symms 

Denton 

Kasien 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlci 

Lugar 

Wallop 

Durenberger 

Mathias 
NAYS-46 

Wilson 

Baucus 

Hart 

Pell 

Biden 

Heflin 

Pressler 

Bingaman 

Heinz 

Pryor 

Bradley 

Hollings 

Randolph 

Bumpers 

Humphrey 

Riegle 

Burdick 

Inouye 

Roth 

Cranston 

Kennedy 

Sarbanes 

DAmato 

Laulenberg 

Sasser 

DeConcini 

Leahy 

Specter 

Dixon 

Levin 

Trible 

Dodd 

Malsunaga 

Tsongw 

Eagleton 

Melcher 

Warner 

Exon 

Melzenbaum 

Weicker 

Ford 

Mitchell 

Zortnsky 

Glenn 

Moynihan 

Grassley 

Packwood 

NOT  VOTING- 

-3 

East 


Long 


Percy 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  ^'ote  by  which  the 
motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Oklahoma  and  the  Sena- 
tor from  New  Jersey  are  about  ready 
to  offer  an  amendment  on  synfuels.  In 
discussing  the  matter  with  parties  to 
this  amendment,  it  has  been  agreed 
that  we  have  a  10-minute  limitation  on 
the  consideration  of  this  amendment 
equally  divided  between  the  Senator 
from  New  Jersey,  the  Senator  from 
Oklahoma,  and  the  Senator  from 
Idaho. 

Mr.  BAKER.  Mr.  President,  before 
you  put  that  request,  may  I  inquire  of 
the  distinguished  manager  if  he  would 
be  willing  to  amend  the  request  so 
that  no  amendments  to  this  amend- 
ment would  be  in  order? 

Mr.  HATFIELD.  I  would  be  willing 
to  do  that. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry.  Is  the  request  of 
the  majority  leader  that  the  amend- 
ment to  be  offered  by  Senator  Brad- 
ley would  not  be  subject  to  further 
amendment,  or  that  the  conmiittee 
amendment  would  not  be  subject  to 
further  amendment? 

Mr.  BAKER.  The  suggestion  I  would 
like  to  make  is  the  same  suggestion  we 
covered  before,  and  that  Is  that  no 
amendment  would  be  in  order  except 
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on  the  subject  matter  of  this  amend- 
ment. .  ,         .. 

Mr.  McCLURE.  Mr.  President,  there 
is  one  technical  amendment,  and  an 
amendment  to  be  offered  on  behalf  of 
Senator  Metzenbaum.  which  is  agree- 
able. We  have  to  make  allowance  for 
both  of  those  contingencies. 

Mr.  HATFIELD.  Mr.  President,  1 
withdraw  my  request  for  a  unanimous- 
consent  agreement. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

AMENDMENT  NO.  7023 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  assistant  legislative  -^lerk  read 
as  follows: 

The  Senator  from  New  Jer.sty  IMr.  Brad- 
ley] propose.s  an  amendmeni  numbered 
7023. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  di.spensed 

with.  „,..^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  intended  to  be  insert- 
ed, by  the  committee  amendment  and  de.sig- 
na'led  section  13,  add  the  following: 

Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act.  1980  (Public  Law  96-126)  and  sub- 
sequently made  available  to  carry  out  Title 
I.  part  B  of  the  Energy  Security  Act  (Public 
Law  96-294)  by  Public  Laws  96-304  and  96- 
514,  $9,000,000,000  are  rescinded: 

Provided,  That  none  of  the  funds  made 
available  to  carry  out  Title  I.  part  B  of  the 
Energy  Security  Act  shall  be  obligated  to 
projects  whose  products  will  cost  signifi 
cantly  more  than  projected  market  prices  of 
competing  fuels  over  the  lifetime  of  the 
project:  _ 

Provided  further.  That  of  the  Energy  Se- 
curity Research  funds  remaining  available 
to  carry  out  Title  I  of  the  Energy  Security 
Act,  funds  shall  be  obligated  only  to 
projects  whose  primary  conversion  technol- 
ogies comply  with  and  promote  the  diversity 
objectives  set  forth  in  Title  I  of  the  Energy 
Security  Act; 

Provided  further.  That  Sections  116(f)  and 
121  of  Title  I,  part  B  of  the  Energy  Security 
Act  are  repealed  and  that  Section  175  of  the 
United  States  Synthetic  Fuels  Corporation 
Act  of  1980  (42  use  8775)  is  amended  by 
adding  the  following  new  subsections: 

•(1)  Chapters  5  and  7  of  title  5,  United 
States  Code  (containing  provisions  popular- 
ly known  as  the  Administrative  Procedure 
Act.  the  Freedom  of  Information  Act,  and 
the  Government  in  the  Sunshine  Act)  shall 
apply  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States. 

"(m)  Section  1905  of  title  18,  United 
States  Code  (relating  to  disclosure  of  confi- 
dential information)  shall  apply— 

"(1)  to  Directors,  officers,  and  employees 
of  the  Corporation  as  if  they  were  officers 
or  employees  of  the  United  States:  and 

"(2)  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States.". 

Section  118(a)  of  the  Energy  Security  Act 
of  1980  (Public  Law  96-294)  is  amended  by 
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striking  out     the  Directors  and  officers  of        I  yield  to  my  distinguished  colleague 

the  Corporation  and  to"  and  inserting  m     from  Oklahoma. 

lieu  thereof    all  the  Directors  and  to  the  of-        Mf  NICKLES.  Mr.  President,  I  am 


ficers  and'  .  ^ 

Section  118(c)(3)  of  the  Energy  Security 

Act  of  1980  (Public  Law  96-294)  is  repealed 
Provided  further.  That   Section   117(b)(2/ 

of  the  Energy  Security  Act  of  1980  (Public 

Law  96-294)  is  amended- 

(1)  bv  striking  out  "taking  into  consider 
ation"  and  inserting  in  lieu  thereof  m  ac 
cordance  with";  and  .     ,  ^v 

(2)  by  striking  out  ".  If  thf-  Board  of  Di- 
rectors; and  all  that  follows  through  "Board 
of  Directors  to  such  effect  '. 

The  amendments  made  by  subsection  'ai 
of  this  .section  shall  take  effect  30  days  after 
the  dale  of  enactment  of -this  Act. 

Mr.  BRADLEY.  Mr.  President,  wo 
have  had  this  debate  several  days  age 
.so  I  will  be  very  brief  in  summarizing 
this  amendment.  This  amendment  re 
scinds  $9  billion  for  the  Synthetic 
Fueis  Corporation.  Put  very  simply, 
with  deficits  of  nearly  $200  billion,  we 
simply  cannot  afford  to  continue  guar 
anteeing  a  few  companies  $60  to  $90  a 
barrel  for  oil. 

It  should  be  kept  in  mind.  Mr.  Presi- 
dent that  these  are  not  the  companies 
that  are  out  drilling  for  oil  and  finding 
it  and  having  to  sell  it  in  the  market- 
place at  $20  to  $25  a  barrel.  These  are 
a  few  companies  that  have  hit  the 
Federal  jackpot  because  of  the  Syn- 
thetic Fuels  Corporation. 

This  is  our  chance  to  reduce  the 
Federal  deficit  by  about  $9  billion. 

The  other  day,  we  had  a  brief  but 
heated  debate  about  funding  the  Su- 
perfund  bill  to  clean  up  toxic  waste. 
One  of  the  arguments  against  that  bill 
was  that  it  cost  $3  billion  over  a  5-year 
period.  Here  is  an  opportunity  to  save 
three  times  what  the  Superfund  bill 
was  going  to  cost  in  general  revenues. 
Mr.  President,  put  very  simply,  this 
is  an  opportunity  to  reduce  the  Feder- 
al budget  by  $9  billion.  It  is  also  an  op- 
portunity to  reconsider  the  direction 
we  took  in  1980  in  synthetics.  When 
we  passed  that  bill,  by  1988  the  pro- 
gram was  supposed  to  produce  500,000 
barrels  a  day:  by  1992.  2  million  bar- 
rels a  day.  If  we  produce  50,000  barrels 
a  day  next  year,  we  will  be  lucky. 

Mr.  President.  the  committee 
amendment  reduces  the  funding  for 
the  Synthetic  Fuels  Corporation  by 
$5.2  billion.  The  amendment  I  offer  on 
behalf  of  Senator  Nickles  and  myself 
reduces  that  funding  for  the  Synthetic 
Fuels  Corporation  by  $9  billion.  That 
means  that  there  still  will  be  a  little 
over  $4  billion  in  the  fund  which  will 
allow  us  to  take  care  of  a  variety  of 
technologies,  and  we  will  not  be  con- 
centrating the  bulk  of  our  dollars  in  a 
few  very  expensive  programs,  subsidiz- 
ing companies  and  guaranteeing  that 
they  will  be  paid  $60  to  $90  for  a 
barrel  of  oil  when  the  marketplace 
today  pays  about  $25. 

Mr.  President,  this  is  a  very  simple 
question.  It  is  an  opportunity  to 
reduce  the  Federal  deficit  by  $9  bil- 
lion. 


plea.sed  to  join  my  good  friend  and  col- 
league, the  Senator  from  New  Jer.sey. 
in  offering  this  amendment. 

First,  I  congratulate  Senator 
McClure  for  his  amendment  that  is 
now  in  the  committee  bill  which  re- 
scinds $5.2  billion.  That  is  a  step  in  the 
right  direction.  We  can  and  should  do 
more.  We  should  rescind  $9  billion. 

Some  people  say  that  we  should  re- 
.scind  $14  billion.  Ti.it  is  how  much 
the  Synthetic  Furls  Corporation  ha:, 

to  spend. 

The  amendment  that  Senator  Brad- 
lev  and  I  are  cosponsoring  today 
would  rescmd  only  $9  billion,  which 
would  leave  $4.?  billion  that  has  not 
been  obligated  (or  a  variet^  of 
projects. 

The  amendmcn;  that  Scurtpr 
McCllre  has  would  rescind  only  $5.2 
billion.  That  means  that  there  would 
be  over  $8  billior.  that  could  be  spent 
for  a  variety  of  projects.  The  question 
is,  are  we  going  to  rescind  $9  billion  or 
$5.2  bilUon? 

There  is  another  provision  in  Sena- 
tor McClures  proposal  which  is  now 
the  committee  proposal.  It  also  pro- 
vides for  spending  up  to  $750  million 
for  a  coal  project  on  which  Senator 
Byrd  has  been  working.  E\en  though 
it  rescinds  $5.2  billion,  it  also  calls  for 
spending  up  to  $750  million,  so  you  are 
only  talking  about  a  possible  net 
saving  of  $4.5  billion. 

The  difference  is.  are  we  going  to  re- 
scind $9  billion?  The  administration 
requested  that  rescission.  Several  of  us 
cosponsored  that  rescission  for  $9  bil- 

Mr.  Stockman,  in  a  letter  which  he 
sent  to  Chairman  McClure  on  the 
25tlT.  says  that  he  remains  convinced 
that  the  President's  original  proposal 
would  leave  in  place  a  strong  Synthet- 
ic Fuels  Program  and  represents  the 
soundest  policy.  I  believe  this  is  the 
soundest  policy  as  well,  and  I  hope  the 
Senate  will  join  in  the  amendment  to 
rescind  the  $9  billion. 

Mr.  McCLURE.  Mr.  President,  I 
oppose  the  amendment. 

The  committee  amendment  is  a  com- 
promise that  has  been  worked  out 
after  weeks  and  weeks  of  negotiation 
among  all  the  parties  involved  and  all 
the  people  in  the  industry  and  the  ad- 
ministration. It  is  the  kind  of  compro- 
mise that,  in  a  special  way,  accom- 
plishes a  redirection  and  a  rebalancing 
of  this  program. 

Senators  will  recall  that  we  earlier 
rescinded  $2  billion  of  the  originally 
appropriated  budget  authority  to  the 
Synthetic  Fuels  Corporation.  We  are 
now  proposing  to  rescind  an  additional 
$5.2  billion,  making  a  total  rescission 
of  $7.2  billion.  The  budget  authority 
that  would  remain  after  this  rescission 
would  allow  us  to  go  ahead  with  the 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29103 


Synthetic  Fuels  Program,  although  re- 
vised and  restrained.  It  would  still 
allow  us  to  do  what  we  set  out  to  do.  It 
would  allow  this  Corporation  to  devel- 
op new  technologies  and  demonstrate 
the  technologies  on  a  variety  of  re- 
sources and  with  a  diversity. 

The  SFC  Board,  last  April,  at  the 
last  meeting  at  which  they  had  a 
quorum,  issued  letters  of  Intent.  They 
also  took  action  to  indicate  that  when 
the  projects  had  matured,  they  would 
issue  letters  of  intent  on  a  number  of 
projects.  These  letters  of  intent  would 
total  $6.2  billion  if  the  entire  amount 
were  obligated  and  expended  accord- 
ing to  the  maximum  amount  of  money 
that  could  be  expended  under  those 
contracts.  Under  the  committee 
amendment  we  are  leaving  available 
for  those  contracts  $5.7  billion,  which 
will  constrain  those  contracts  and  re- 
quire the  Board  to  be  very  prudent 
and  very  careful  in  the  execution  of 
those  contracts.  And  the  amendment 
would  leave  $2.5  billion,  which  is  cur- 
rently uncommitted,  for  any  purpose. 
That  would  allow  the  SFC  to  go  ahead 
with  the  other  portion  of  the  program, 
which  it  is  contemplated  would  be 
eastern  coal. 

As  the  Senator  from  Oklahoma  has 
indicated,  a  provision  of  the  compro- 
mise also  would  take  from  the  $5.2  bil- 
lion that  is  rescinded,  $750  million  to 
establish  a  reserve  to  be  devoted  to  the 
purposes,  programs,  and  objectives  set 
forth  in  section  320  for  clean  coal 
technology  demonstration,  to  develop 
new  methods  by  which  we  can  use  the 
coal  resources  of  this  country  in  a 
clean  burning,  nonpoUuting  way. 

I  should  mention  that  that  $750  mil- 
lion is  subject  to  the  future  appropria- 
tions act.  The  amendment  does  not 
expend  that  money.  Rather  it  makes  it 
available  subject  to  future  appropria- 
tions. 

Mr.  President,  this  balanced  pro- 
gram does  have  the  support  of  the  ad- 
ministration. While  the  Senator  from 
Oklahoma  is  correct,  that  Mr.  Stock- 
man in  his  letter  indicated  that  they 
still  believe  that  the  original  adminis- 
tration proposal  of  $9  billion  rescis- 
sion, which  incidentally  is  $2  billion 
less  than  is  being  suggested  by  the 
Senator  from  Oklahoma  and  the  Sena- 
tor from  New  Jersey,  they  stil  believe 
that  was  the  best  proposal,  but  they 
have  agreed  with  this  compromise.  If 
we  adopt  this  compromise  and  it  is 
signed  into  law  by  the  President,  they 
have  agreed  to  send  up  the  nomina- 
tions for  the  Board  of  Directors  of  the 
Corporation.  That  would  allow  us  to 
complete  this  program. 

So  I  urge  my  colleagues  to  reject  the 
amendment  that  has  been  offered  and 
support  the  action  that  the  committee 
has  already  taken.  I  believe  that  this  is 
the  best  course  of  action  for  us  to  take 
at  this  time. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Idaho,  rep- 


resenting a  varied  and  large  group  of 
Senators,  undertook  to  negotiate  this 
with  OMB.  He  has  done  an  excellent 
job.  While  there  is  not  nearly  as  much 
left  in  the  Synfuels  Corporation  as 
many  of  us  would  have  liked,  it  is  all 
that  we  can  get  in  a  compromise.  It  is 
an  excellent  compromise.  It  merits  our 
support. 

I  hope  all  Senators,  except  the  au- 
thors of  the  amendment,  will  support 
the  distinguished  Senator  from  Idaho. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Idaho  and  the  Sena- 
tor from  Louisiana  have  accurately 
summed  up  the  process  by  which  the 
committee  compromise  amendment 
was  developed.  But  I  think  they  have 
neglected,  perhaps  out  of  modesty,  to 
fully  explain  their  own  role  in  bring- 
ing this  compromise  to  the  floor. 

I  would  be  remiss  if  I  did  not  con- 
gratulate the  Senato:"  from  Idaho  and 
the  Senator  from  Louisiana  for  not 
only  fine  leadership  but  indeed  exem- 
plary leadership. 

This  has  been  going  on  for  many 
months.  The  effort  which  they  have 
undertaken,  particularly  the  chairman 
of  the  committee,  Mr.  McClure,  has 
undertaken  to  bring  together  diverse 
elements,  representing  many  different 
points  of  view  in  a  way  which  is  going 
to  save  several  million  dollars  for  the 
taxpayers,  which  will  permit  the  con- 
tinuation, albeit  on  a  reduced  scale  of 
a  viable  synthetic  fuels  industry, 
which  protects  the  strategic  energy  in- 
terest of  the  country  and  which  does 
so  in  a  way  which  is  not  only  fully  ac- 
ceptable to  the  majority  of  this  Cham- 
ber but  also  to  the  administration  and 
our  colleagues  in  the  House  of  Repre- 
sentatives is,  if  we  are  able  to  bring  it 
off  here  tonight  and  in  the  next  24 
hours  or  so  in  conference,  truly  a  re- 
markable legislative  su;hievement. 

I  fully  endorse  the  committee  pro- 
posal and  agree  with  Senator 
McClure  and  Senator  Johnston  that 
it  would  be  well  to  reject  the  substi- 
tute and  get  on  to  pass  the  committee 
proposal. 

Mr.  NICKLES.  Mr.  President,  just 
one  final  brief  comment.  We  talk 
about  saving  billions  of  dollars,  but 
this  proposal  if  we  fund  it  a  lot  of  the 
projects  that  will  be  funded  by  Sena- 
tor McClure's  proposal  will  be  fund- 
ing projects  that  will  cost  taxpayers 
millions  of  dollars  a  day.  We  are  talk- 
ing about  projects  that  cost  $60  to  $70 
per  barrel.  The  price  of  oil  today  in 
the  market  is  $28  per  barrel.  We  are 
talking  about  projects  that  fund  natu- 
ral gas  at  $10  plus  for  1,000  cubic  feet 
when  the  price  today  is  right  around 
$3,  over  three  times  the  market  price. 
So  when  we  are  talking  about  saving 
billions  of  dollars  and  millions  of  dol- 
lars people  should  know  if  we  go  with 
the  more  expensive  McClure  propossJ 
the  Federal  Government  will  be  giving 
price    guarantees    well    in    excess    of 


twice  or  three  times  what  the  market 
price  is  today. 
Several  Senators.  Vote! 

ENERGY  SECURITY  RESERVE 

Mr.  McCLURE.  Mr.  President,  last 
Wednesday  the  Senate  began  debate 
on  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  fiscal  year  1985.  At  that  time  I  pre- 
sented, and  the  Senate  also  began 
debate  on  the  modified  committee 
amendment  relating  to  the  energy  se- 
curity reserve. 

An  identical  committee  amendment 
is  contained  in  the  continuing  resolu- 
tion for  fiscal  year  1985,  that  we  are 
debating  here  today.  Rather  than 
repeat  my  earlier  statement  relating 
to  the  energy  security  reserve  amend- 
ment, in  connection  with  the  current 
amendment,  I  will  simply  refer  my  col- 
leagues to  my  earlier  statement. 

Mr.  President,  my  statement  last 
Wednesday  describes  the  need  for  this 
amendment,  and  its  legislative  history. 
In  addition,  that  statement  describes 
the  intent  of  Congress  in  enacting  this 
committee  amendment  to  the  continu- 
ing resolution. 

I  also  would  note  that,  in  connection 
with  this  amendment,  I  will  add  an 
amendment  on  behalf  of  Senator 
Metzenbaum,  as  I  did  earlier.  The  two 
amendments  thus  will  be  identical  in 
all  respects. 

Rather  than  repeat  everything  that 
was  said  earlier.  I  will  instead  present 
a  brief  comparison  between  the  com- 
mittee amendment  and  the  Bradley- 
Nickles  amendment. 

The  Bradley-Nickles  amendment 
deals  with  much  more  than  the  rescis- 
sion of  fluids. 

First,  it  applies  certain  administra- 
tive laws  directly  to  the  Corporation, 
that  the  Energy  Security  Act  applies 
indirectly.  For  example,  the  Bradley- 
Nickles  amendment  applies  the  Free- 
dom of  Information  Act,  the  Govern- 
ment in  the  Sunshine  Act.  and  what  is 
conmionly  referred  to  as  the  Ethics  in 
Government  Act  directly  to  the  Corpo- 
ration. 

However,  these  matters  already  are 
addressed  by  current  law.  For  exam- 
ple, section  121  of  the  Energy  Security 
Act,  which  is  modeled  after  the  Free- 
dom of  Information  Act,  provides  for 
public  access  to  information.  Section 
116(f).  which  establishes  an  open 
meeting  policy  for  the  Board,  is  mod- 
eled after  the  Government  in  the  Sun- 
shine Act.  And,  section  118,  which  pro- 
vides for  conflict  of  interest  and  finan- 
cial disclosure,  is  modeled  after  the 
Ethics  in  Government  Act.  All  these 
matters  are  addressed  by  the  Energy 
Security  Act. 

In  addition,  these  matters  will  be  ad- 
dressed in  the  Metzenbaum  amend- 
ment. In  our  judgement  the  amend- 
ment effectively  responds  to  those 
concerns  which  have  been  raised  by 
Senators  Metzenbaum  and  Cohen,  and 
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others,  in  these  areas.  And  the  com- 
mittee amendment  does  so  while  main- 
taining the  basic  integrity  of  the  Syn- 
thetic Fuels  Corporation. 

The  Bradley-Nickles  amendment, 
however  violates  the  basic  integrity  of 
the  SFC  as  an  independent  Federal 
entity.  For  example,  the  Bradley-Nick- 
les amendment  subjects  the  Corpora- 
tion to  the  formal  procedural  require- 
ments of  these  acts,  which  were  for- 
mulated to  apply  to  Federal  depart- 
ments and  agencies.  This  will  now  re- 
auire  the  SFC  to  expend  additional 
time  and  effort,  at  this  critical  junc- 
ture to  adopt  and  use  the  more  de- 
tailed and  rigid  procedures  under  such 
acts.  This  is  expected  to  result  in  pro- 
cedural delays,  without  any  substan- 
tive difference  in  policies,  in  order  to 
avoid  possible  litigation. 

Second,  the  Bradley-Nickles  would 
have  a  similar  adverse  effect  on  the 
SFC  from  application  of  the  Adminis- 
trative Procedures  Act  to  the  Corpora- 
tion The  SFC  now  has  a  statutory  ob- 
ligation to  follow  the  competitive  solic- 
itation procedures  in  the  Energy  Secu- 
rity Act.  These  statutory  procedures 
include  specific  criteria  that  are  to  be 
followed  in  the  award  of  financial  as- 
sistance.  Criteria   that   are   different 
than  the  general  requirements  of  the 
Administrative  Procedures  Act.  Adop- 
tion  of   the   Bradley-Nickles   amend- 
ment would  complicate  and  delay  cur- 
rent and  future  competitive  solicita- 
tions,   and    frustrate    SFC's    achieve- 
ment of  its  statutory  mandate. 

Application  of  the  Administrative 
Procedures  Act  to  the  Corporation 
also  would  subject  the  Corporation  to 
potential  litigation  concerning  compli- 
ance with  the  rulemaking  require- 
ments of  such  act.  In  addition,  it 
would  create  uncertainty  regarding 
the  validity  of  any  Corporation  actions 
in  awarding  financial  assistance  until 
the  expiration  of  applicable  periods 
for  judicial  review  thereof. 

Third,   the  Bradley-Nickles  amend- 
ment would  require  compensation  of 
officers  and  employees  of  the  Corpora- 
tion in  accordance  with  Federal  pay 
scales  and  would  remove  the  Board's 
authority  to  pay  salaries  greater  than 
level  I  of  the  Executive  Schedule.  This 
is  to  be  done  without  regard  to  the 
fact  that  employees  of  the  Corpora- 
tion are  not  eligible  for  other  Federal 
employee  benefits  and  incentives.  If 
this   requirement   were    adopted   the 
Corporation  woud  find  it  difficult  to 
retain  staff  and  attract  the  necessary 
new  employees  for  the  Corporation  to 
effectively  carry  out  its  statutory  man- 
adate.  It  must  be  recognized  that  the 
Energy  Security  Act  was  written  the 
way  it  was  because  the  life  of  the  Cor- 
poration   is    for    a   limited    duration, 
there  was  a  need  to  attract  qualified 
persormel  into  Government  service  for 
the   limited   period   required   for   the 
Corporation  to  carry  out  its  statutory 
mandate. 
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Fourth  in  addition  to  the  rescission 
of  funds,  under  the  Bradley-Nickles 
amendment  the  SFC  can  obligate 
funds  only  to  those  projects  whose  pri- 
mary conversion  technologies  comply 
with  and  promote  the  diversity  objec- 
tive set  forth  in  the  Energy  Security 
Act  None  of  the  other  statutory  crite- 
ria would  apply.  For  example,  under 
the  Bradley-Nickles  amendment  it  is 
questionable  whether  the  Board  could 
consider  such  statutory  criteria  as  the 
potential  cost  per  unit  production  or 
the  potential  for  replication,  since  di- 
versity is  to  be  the  only  basis  for  the 
award  of  financial  assistance. 

Similarly,  the  requirement  that  syn- 
thetic fuels  production  in  the  United 
States  must  be  in  a  manner  consistent 
with  the  protection  of  the  environ- 
ment would  have  to  yield  to  the  re- 
quirement in  the  Bradley-Nickles 
amendment  that  only  diversity  of 
technologies  is  to  be  the  basis  of 
awards  of  financial  assistance. 

Finally  I  would  like  to  turn  to  the  al- 
leged budget  impact  of  the  Bradley- 
Nickles  amendment,  which  has  been 
incorrectly  characterized  as  the  earlier 
administration's   proposal.    It   is   not. 
The   Bradley-Nickles   amendment   el- 
fectively    rescinds    $11    b  Uion.    wheri 
combined  with  the  $2  billion  rescinded 
earlier  this  year,  not  the  $9  biUion  ini- 
tially supported  by  the  administration. 
However,     the     committee     amend- 
ment, not  the  Bradley-Nickles  amend- 
ment, now  has  administration  support. 
By  comparison,  the  committee  amend- 
ment would  rescind  $5.2  billion.  When 
combined  with  the  $2  billion  rescinded 
earlier  this  year  the  total  rescission 
enacted  by  this  Congress  would  be  $7.2 
billion.    And   the   committee    amend- 
ment has  bipartisan  support. 

Under  the  Bradley-Nickles  amend- 
ment, virtually  no  funds  would  be  left 
over  to  assist  those  new  projects  that 
are  necessary  for  the  Corporation  to 
responsively  meet  its  statutory  man- 
date. For  example,  the  SFC  has  just 
completed  two  solicitations  with  an 
emphasis  on  coal  technologies;  18  pro- 
posals are  currently  pending  before 
the  Corporation  requesting  $17  billion 
in  assistance.  None  of  these  pending 
proposals  would  be  afforded  a  chance 
to  compete  for  SFC  assistance,  if  the 
Bradley-Nickles  amendment  is  adopt- 
ed. ,     . 

Neither  would  the  current  projects 
with  Letters  of  Intent.  The  Bradley- 
Nickles  amendment  represents  a 
breach  of  faith  with  those  industry 
sponsors  who  have  already  spent  over 
$2  billion  in  connection  with  those 
projects  with  authorized  or  signed  let- 
ters of  intent.  Under  the  Bradley-Nick- 
les amendment  no  funds  are  available 
for  these  projects  with  SFC  letters  of 
intent. 

By  comparison,  while  the  committee 
compromise  amendment  reduces  the 
Corporation's  budget  authority  to 
$8.07  billion,  some  $5.7  billion  is  ear- 


marked for  projects  holding  SFC  let- 
ters of  intent.  The  letters  of  intent 
that  have  been  authorized  or  signed 
by  the  Synthetic  Fuels  Corporation 
are  set  forth  in  the  table  that  I  in- 
clude, without  objection,  at  this  point 
in  my  remarks. 


Ptoieci 


Dale  of  Board  aulhonzatnn 


Dale  Uttti  o( 
mlenl  signed 


Unnn  phase  II 
Calhedial  Blutls 
Seep  Ridge 
HOP  ten  Rivet 
Kentucky  lat  Sands 
Northern  peat 
forest  Hill 
deal  Plains 


Dec  I.  1983 
July  28.  1983 
Dec  2.  1983 
Apt  5.  198< 
do 

Cw  -    ,. 

Api  2i  1984 


Dec  1.  1983 
luly  28.  1983 
lune  22.  1984 
June  29.  19B« 
Not  signed 
Api  26.  1984 
Not  signed 
Apt  26.  1984 


Mr.  President,  under  the  committee 
amendment  an  additional  $2.5  billion 
is  available  for  completion  of  the  Cor- 
porations  basic  business  plan,  which 
needs  to  include  an  Eastern  coal  ele- 
ment, to  be  responsive  to  the  SFC's 
statutory  mandate.  By  comparison,  if 
the  Bradley-Nickles  amendment  is 
adopted  there  will  be  no  Appalachian 
or  Eastern  coal  projects  in  the  SFC's 
businers  plan. 

The  supporters  of  the  Bradley-Nick- 
les amendment  are  quick  to  justify 
their  position  by  incorrectly  character- 
izing the  nature  of  the  SFC  price  guar- 
antee to  the  Union  Oil  Shale  project. 
Let  me  review  with  you  how  much 
that  assistance  really  is: 

First,  using  the  same  methods  advo- 
cated by  the  Office  of  Management 
and  Budget,  the  present  cost  of  the  as- 
sistance to  Union  is  98  cents  per 
barrel.  When  taxes  are  taken  into  ac- 
count the  assistance  is  half  this 
amount. 

Second,  while  the  peak  price  guaran- 
tee by  the  SFC  could  be  $92  per  barrel, 
the  SFC  would  pay  the  differential  of 
approximately  $44  per  barrel  in  1989. 
And  because  the  price  guarantee  pay- 
ments are  fully  taxable,  the  differen- 
tial actually  is  a  peak  of  about  $17  per 
barrel  today.  However,  over  the  life  of 
the  contract  the  assistance,  as  nien- 
tioned.  would  only  be  an  average  of  98 
cents  per  barrel  before  taxes,  and  half 
that  amount  after  taxes. 

Third  as  the  GAO  points  out.  the 
Union  project  will  take  11  years  to 
achieve  a  positive,  cumulative,  after- 
tax cash  flow.  By  that  time  Union  will 
have  invested  $1.2  billion  of  its  own 
money  in  the  project. 

Finally,  as  provided  in  the  SFC  con- 
tract, there  actually  will  be  profit 
sharing  with  the  Federal  Government. 
Under  this  provision  of  the  contract, 
the  Federal  Treasury  will  recoup  over 
$3.15  billion  of  the  assistance  provided 
by  the  SFC.  which  is  a  net  cashflow  of 
$450  million. 

Mr.  President,  similar  recoupment 
provisions  are  addressed  as  a  standard 
feature  of  SFC  negotiations.  As  Chair- 
man Noble  has  noted,  if  prices  rise  by 
only  2.3  percent  over  inflation  during 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29105 


the  next  25  years,  then  virtually  all 
the  moneys  expended  by  the  Corpora- 
tion for  synthetic  fuels  development 
should  be  returned  to  the  taxpayers. 

The  SFC  program.  Mr.  President,  is 
aimed  at  providing  a  diverse  spectrum 
of  synthetic  fuels  production  experi- 
ence on  which  to  base  future  financial, 
technical  and  environmental  decisions. 

A  principal  benefit  to  be  gained  from 
this  experience  will  be  the  operation 
of  such  projects  in  an  environmentally 
acceptable  manner.  Only  full  scale, 
long-term  commercial  operation  can 
provide  reliable  experience.  But,  more 
importantly,  research  and  develop- 
ment activities  alone  will  never  resolve 
the  questions  and  risks  accompanying 
any  first  of  a  kind  commercial  plants. 
Yet  the  Bradley-Nickles  amendment 
would  relegate  us  to  continuation  of 
only  research  and  development  of  syn- 
thetic fuels. 

The  SFC  program  provides  the  basis 
for  efficient  private  sector  develop- 
ment and  deployment  of  synthetic 
fuels  in  response  to  market  forces. 
Once  the  Federal  assistance  ends  the 
projects  must  be  financially  viable. 
This  is  a  principal  feature  of  the 
Energy  Security  Act. 

But,  equally  important,  once  these 
technologies  are  demonstrated  they 
can  be  expanded  at  the  same  sites  and 
replicated  at  other  sites.  For  example, 
the  synthetic  fuels  projects  already  in- 
cluded in  the  SFC's  basic  business 
plan  will  have  a  production  capability 
by  1989  of  135,800  barrels  per  day. 
These  projects,  however,  can  be  ex- 
panded on  the  same  sites  to  a  produc- 
tion capability  of  almost  400.000  bar- 
rels of  oil  equivalent  per  day. 

But,  even  without  expansion,  the 
total  production  frorh  the  eleven 
projects  for  which  the  SFC  has  award- 
ed contracts  or  authorized  letters  of 
intent  is  estimated  at  over  1  billion 
barrels  of  oil  equivalent  over  their 
useful  lives. 

Mr.  President,  events  in  the  Middle 
East  continue  to  argue  for  increased 
efforts  to  ensure  our  energy  security. 
The  specter  of  interruptions  in  inter- 
national energy  supplies  is  always  on 
the  horizon.  The  accompanying  pre- 
cipitous price  increases,  suid  potential 
for  foreign  policy  blackmail,  is  self-evi- 
dent. One  of  our  defenses  is  develop- 
ment of  a  long-term  national  capabil- 
ity for  the  environmentally  acceptable 
production  of  synthetic  fuels.  The 
United  States  has  abundant  reserves 
of  coal,  oil  shale,  and  tar  sands  that 
are  not  now  available  for  its  use. 

When  I  offered  this  compromise  in 
the  Appropriations  Committee  as  an 
amendment  to  the  continuing  resolu- 
tion, it  was  cosponsored  by  Senators 
Johnston,  Byrd,  Warner,  Armstrong, 
Ford,  Andrews,  Garn,  and  Burdick. 
At  this  time  it  also  is  supported  by 
Senators  Dobienici.  Percy,  Cohen, 
HuDDLESTON,  HATCH,  Metzenbaum,  and 
Heinz. 


Mr.  President,  I  urge  the  support  of 
my  colleagues  for  this  bipartisan  com- 
promise which  is  supported  by  the  ad- 
ministration. 

Mr.  I*resident.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  September  25,  1984.  from 
David  Stockman,  Director  of  OMB,  to 
me. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Executive  Office  of  the  I»resident. 
Office  of  Management  and  Budget. 
Washingtori,  DC,  September  25.  1984. 
Hon.  James  A.  McClure. 
Chairman,   Subcommittee  on   Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations, Washington,  DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  request  for  a  statement  of  the 
administration's  views  on  the  synthetic 
fuels  proposal  presented  in  your  letter  of 
September  21,  1984. 

As  described  in  your  letter,  the  amend- 
ment would: 

Rescind  an  additional  $5.2  billion  from  the 
Energy  Security  Reserve  for  a  total  rescis- 
sion of  $7.2  billion  including  the  provisions 
of  the  Deficit  Reduction  Act  of  1984: 

Establish  within  the  remaining  balances  a 
reserve  of  $5.7  billion  for  projects  with  ap- 
proved Letters  of  Intent;  one-half  of  the 
unused  balance  of  this  reserve  will  lapse, 
while  the  other  half  will  be  available  for  ob- 
ligation in  the  discretion  of  the  Board  of  the 
Synthetic  Fuels  Corporation; 

Establish  a  new  appropriations  reserve  of 
$750  million  to  be  available  upon  subse- 
quent appropriation  for  coal  research;  and 

Suspend  the  production  goals  of  the 
Energy  Security  Act. 

The  President's  synthetic  fuels  policy 
statement  of  May  14.  1984,  had  two  funda- 
mental objectives.  The  first  was  to  achieve  a 
major  budget  savings  by  curtailing  the  total 
obligations  of  the  Synthetic  Fuels  Corpora- 
tion. The  second  was  to  provide  a  focus  for 
congressional  debate  over  the  appropriate 
scope  of  the  Federal  synthetic  fuels  pro- 
gram so  that  the  Nation  can  move  forward 
in  developing  the  capability  to  produce  syn- 
thetic fuels. 

We  remain  convinced  that  the  President's 
original  proposal  would  leave  in  place  a 
strong  synthetic  fuels  program  and  repre- 
sents the  soundest  policy.  By  avoiding  the 
earmarking  of  funds  for  specific  projects, 
the  simple  rescission  would  leave  the  Board 
of  the  SFC  free  to  design  a  new  plan  for  the 
use  of  its  funds  that  reflects  the  reduced 
total  funding. 

Nevertheless,  given  the  constructive  move- 
ment to  date  in  resolving  legitimate  differ- 
ences over  the  revision  of  national  synfuels 
policy,  the  time  has  come  for  a  final  resolu- 
tion of  the  remaining  issues.  Your  proposal 
represents  very  substantial  progress  toward 
the  goals  established  by  the  President's 
statement.  The  proposed  rescission  of  $5.2 
billion,  in  conjunction  with  prior  congres- 
sional action  and  future  amounts  that  will 
lapse  as  a  result  of  the  disposition  of  the 
Letter  of  Intent  projects,  will  result  in  a 
total  synfuels  funding  adjustment  approxi- 
mately consistent  with  the  President's  re- 
quest. 

We  continue  to  have  concerns  about  the 
need  for  the  $750  million  reserve.  This  pro- 
vision would  be  acceptable,  however,  in 
order  to  achieve  enactment  of  a  satisfactory 
compromise  and  on  the  basis  of  your  assur- 
ance that  it  is  designed  to  provide  a  reliable 


source  of  budget  authority  in  fiscal  year 
1986  and  future  years  for  our  on-going  ef- 
forts in  the  area  of  coal  and  fossil  research 
and  development. 

You  also  inquired  about  the  present  status 
of  the  nominations  to  fill  the  five  current 
vacancies  on  the  Board  of  Directors  of  the 
Corporation.  Because  of  the  concerns  ex- 
pressed repeatedly  by  a  number  of  Senators. 
I  believe  it  was  apparent  to  most  observers 
that  a  resolution  of  the  questions  surround- 
ing the  future  policy  direction  of  the  SFC 
was  an  important  precondition  to  the  con- 
firmation of  new  Board  members.  The  adop- 
tion of  your  compromise  proposal  by  the 
Senate  and  its  incorporation  in  a  conference 
report  would  provide  the  policy  debate  that 
your  colleagues  have  stated  must  precede 
action  on  filling  the  vacancies.  We  would 
thus  be  able  to  announce  nominations  to 
the  Board  within  a  few  days  of  final  action 
on  the  rescission. 

Because  of  the  importance  of  restoring  a 
quorum  to  the  SFC  Board,  we  plan  to  moni- 
tor closely  the  confirmation  process.  Should 
the  Senate  schedule  force  an  unacceptably 
long  delay  in  confirmation  we  would  consult 
you  and  your  colleagues  on  the  jurisdiction- 
al committee  on  the  appropriateness  of 
using  the  President's  authority  to  make 
recess  appointments. 

We  sincerely  appreciate  your  efforts  to 
forge  a  consensus  on  issues  relating  to  the 
Synthetic  Fuels  Corporation.  I  hope  that  I 
have  responded  fully  to  your  request  for  a  <■ 
clarification  of  the  administration's  views. 
Please  let  me  know  if  there  are  any  further 
questions. 

Yours  very  truly. 

David  A.  S'TOckman. 

Director. 

Mr.  ARMSTRONG.  Mr.  President, 
during  some  of  our  earlier  discussions 
on  the  issue  of  synthetic  fuels  and 
action  of  the  Synthetic  Fuels  Corpora- 
tion, the  administration  had  proposed 
a  so-called  market  test  to  be  applied  to 
projects  under  consideration  by  the 
Corporation.  I  would  like  to  ask  the 
Chairman  if  there  is  any  legislative 
history  or  statutory  language  relating 
to  the  administration's  proposed 
market  test. 

Mr.  McCLURE.  Mr.  President,  in 
reply  to  the  Senator  from  Colorado  I 
will  note  that  there  is  no  legislative 
history  or  statutory  language  relating 
to  what  the  administration  had  pro- 
posed regarding  a  market  test.  Instead, 
as  the  Committee  Report  on  the  Con- 
tinuing Appropriations  Act,  1985. 
states: 

Section  131(bK2)(A)  of  the  Energy  Securi- 
ty Act  specifies  that  preference  in  the  selec- 
tion of  proposals  for  financial  assistance  be 
given  to  the  proposal  which  represents  the 
least  commitment  of  financial  assistance  by 
the  Corporation  and  the  lowest  unit  produc- 
tion cost  within  a  given  technological  proc- 
ess, taking  into  account  the  amount  and 
value  of  the  anticipated  synthetic  fuel  prod- 
ucts. Section  131(b)(3)  requires  that  the 
Corporation  shall  also  consider,  in  awarding 
financial  assistance,  among  other  relevant 
factors— (B)(i)  the  potential  cost  per  barrel 
or  unit  of  production  of  synthetic  fuel  from 
the  proposed  synthetic  fuel  project  and 
(B)(ii)  the  overall  production  potential  of 
the  technology,  considering  the  potential 
for  replication,  the  extent  of  the  resource 
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and  its  geographic  dUtribution  and  the  po- 
tential end  use.  In  satisfying  these  and 
other  applicable  requirements  of  the 
Energy  Security  Act,  it  is  intended  that  the 
Corporation  consider  whether  projects  sup- 
ported by  the  Corporation  will  be  likely  to 
continue  to  operate  after  SFC  financial  as- 
sistance ends.  As  part  of  that  consideration, 
the  Corporation  would  complete  an  analysis 
of  the  projected  economic  viability  of  the 
project  over  the  life  of  the  project,  tailing 
into  account  the  projected  project  operating 
and  maintenance  costs  and  the  projected 
market  price  of  competing  fuels. 

In  addition  to  this  statement  I  would 
reply  to  the  Senator  from  Colorado, 
that  I  understand  the  Synthetic  Fuels 
Corporation  has  already  completed  a 
virtually  identical  analysis  for  all  the 
projects  with  letters  of  intent. 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  then  inquire  as  to  whether  the 
existing  projects  with  letters  of  intent, 
and  particularly  I  am  interested  in  the 
two  Colorado  oil  shale  projects,  are 
considered  to  have  met  any  such  test 
or  review  as  just  described  by  the 
Chairman?  ^^  ^ 

Mr.  McCLURE.  Mr.  President,  that 

is  ttl6  CSLS6. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  also  like  to  ask  the  Chairman  a 
further  question.  Under  this  amend- 
ment we  have  reserved  $5.7  billion  for 
obligation  to  projects  with  letters  of 
intent.  There  is  a  further  amount  of 
$2.5  billion  which  remains  uncommit- 
ted. Am  I  correct  in  my  understanding 
that  should  the  $5.7  billion  not  prove 
sufficient  to  meet  the  obligations  to 
those  projects  with  letters  of  intent, 
funds  from  the  uncommitted  amount 
are  available  for  this  purpose? 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Colorado  is  correct.  The 
unconmiitted  authority  totaling  ap- 
proximately $2.5  billion  in  the  Energy 
Security  Reserve  would  remain  avail- 
able for  obligation  by  the  SFC  under 
the  Energy  Security  Act  for  new 
projects,  to  supplement  the  $5.7  billion 
for  projects  with  authorized  letters  of 
intent,  and  other  authorized  activities 
pursuant  to  the  act. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  also  like  to  ask  the  Chairman 
about  that  part  of  the  amendment  re- 
lated to  production  goals.  As  I  under- 
stand this,  until  the  Corporation  re- 
ports to  Congress  on  a  comprehensive 
strategy  related  to  the  production 
goals  of  the  act  and  that  strategy  or 
some  other  alternative  is  approved  by 
Congress  and  the  President,  projects 
may  be  considered  without  reference 
to  the  production  goal  in  section  125 
of  the  act. 

Mr.  Chairman,  I  am  trying  to  deter- 
mine what,  if  any  effect  this  change  in 
the  amendment  might  have  on  the 
current  projects  with  letters  of  intent. 
I  understand  that  in  February  1982 
the  Board  adopted  a  resolution  which 
in  effect  waived  the  near-term  produc- 
tion goals  and  it  was  under  the  Febru- 
ary  1982,  policy  that  those  projects 


with  letters  of  intent  were  considered. 
So  it  would  appear  that  for  these 
projects  this  statutory  change  is  really 
not  relevant  since  they  were  earlier 
considered  under  essentially  the  same 
criteria.  I  would  like  to  ask  the  Chair- 
man if  he  agrees  with  this  evaluation? 
Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Colorado  is  correct. 

In  essence,  the  amendment  tempo- 
rarily sets  aside  a  requirement  for  the 
attainment  of  production  goals  until 
the  comprehensive  strategy  is  in  place; 
but.  certainly  the  Board's  discretion  to 
achieve  optimum  production  remains 
in  place  and.  as  the  Senator  from  Col- 
orado has  noted,  those  projects  with 
letters  of  intent  were  earlier  consid- 
ered under  a  similar  Board  policy, 
adopted  by  resolution,  which  set  aside 
near-term  production  goals.  So.  in 
effect,  these  projects  have  already 
been  evaluated  under  criteria  similar 
to  that  contained  in  this  amendment. 

I  would  also  note  as  stated  in  the 
report  of  the  Committee  on  Appro- 
priations (S.  Rept.  98-634,  p.  29)  the 
Board  would  still  have  discretion  to 
use  funds  to  obtain  an  optimum 
amount  of  aggregate  synthetic  fuels 
production  from  all  projects  awarded 
financial  assistance  to  achieve  the  pur- 
poses of  title  I  of  the  Energy  Security 
Act  and  certainly  we  do  want  to  see 
optimum  production.  Furthermore, 
the  Board  would  retain  discretion 
under  paragraph  131(b)(3)  and  other 
applicable  sections  of  the  act.  to  con- 
sider the  amount  of  synthetic  fuel  pro- 
duction by  a  proposed  project  as  a  rel- 
evant factor  in  the  award  of  financial 

QccigtsiTlCC. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  chairman. 

Mr.  HATCH.  Might  I  inquire  of  the 
distinguished  Senator  from  Idaho 
whether  the  language  contained  in 
this  legislation  applies  to  authorized 
letters  of  intent  or  signed  letters  of 
intent? 

Mr.  McCLURE.  I  would  be  happy  to 
respond  to  the  Senator  from  Utah's  in- 
quiry. This  language  specifies  that  the 
remaining  $5.7  billion  will  be  set  aside 
for  those  projects  which  had  author- 
ized letters  of  intent  prior  to  June  1, 
1984. 

Mr.  HATCH.  Would  this  mean  that 
project,   such   as   the   Seep   Ridge 


project  which  had  an  authorized  letter 
of  intent  in  December  1983.  but  was 
signed  after  June  1  will  be  considered 
eligible  for  these  funds? 

Mr.  McCLURE.  Yes.  the  project 
mentioned  by  the  Senator  from  Utah 
did  have  an  authorized  letter  of  intent 
prior  to  June  1.  1984,  and  would  there- 
fore be  considered  eligible  for  funds 
set  aside  for  this  purpose. 

Mr.  HATCH.  I  thank  the  Senator 
for  this  clarification. 

I  would  hope  that  the  Senate  will 
reject  the  Bradley-Nickles  amendment 
to  rescind  $9  billion  from  the  Synthet- 
ic Fuels  Corporation. 


Though  I  will  be  the  first  to  admit 
that  the  Corporation  has  been  plagued 
with  some  significant  problems,  we 
cannot  turn  our  back  on  this  effort  to 
create  and  support  a  viable  Synthetic 
Fuels  Program  in  the  United  States. 

The  Synthetic  Fuels  Corporation 
was  created  in  the  late  1970's  in  re- 
sponse to  the  oil  shortages  which  had 
been  caused  by  OPEC.  As  the  public 
and  Congress  began  to  realise  that  the 
world,  and  particularly  the  Uiiited 
States  does  not  possess  an  infinite 
number  of  oil  reserves,  and  as  we 
became  acutely  aware  of  the  conse- 
quences of  reliance  on  foreign  oil  sup- 
plies, it  was  felt  that  the  United  States 
should  explore  the  development  of  al- 
ternative methods  of  producing  fuel. 

Well,  today,  people  say.  "times  have 
changed.  We  don't  have  an  oil  crisis 
any  more— the  price  of  gasoline  is 
down.  We  don't  worry  so  much  about 
OPEC  any  longer."  This  may  all  be 
true  for  today,  but  if  there  is  one 
things  all  historians  know,  it  is  that 
history  can  and  does  repeat  itself. 
What  has  happened  once,  can  usually 
happen  again. 

So  I  would  ask  Senators.  "Is  it  worth 
risking  tomorrow's  energy  self-suffi- 
ciency because  we  are  self-sufficient 
today?  I  think  this  approach  lacks 
foresight.  Let's  face  it.  our  society  is 
dependent  on  oil  and  oil  products.  It  is 
too  critical  to  our  national  security 
and  national  interest  to  be  dependent 
on  foreign  countries  for  our  domestic 
oil  supplies. 

Even  without  the  threat  of  another 
embargo  or  cartel  our  own  geologists 
tell  us  that  our  oil  reserves  are  finite. 
So  why  not  try  and  develop  the  tech- 
nology to  produce  oil  in  nontraditional 

ways?  . 

Some  say  it  is  too  expensive.  I  think 
we  should  point  out  that  the  Synthet- 
ic Fuels  Corporation  has  committed 
only  $740  million  so  far.  Not  the  bil- 
lions upon  billions  in  waste  that  is  so 
often  represented.  $740  million. 

It  has  been  pointed  out  in  the  House 
debate,  but  I  think  deserves  attention 
here,  that  even  if  this  program  were  a 
complete  and  total  failure,  and  we  lost 
every  penny  of  the  $14  billion  current 
ly  allocated  dollars  it  would  be  the 
equivalent  of  84  days  of  imported  oil 
costs.  84  days. 

Today  we  have  a  choice,  we  can 
either  gut  the  program  by  accepting 
the  Bradley-Nickles  amendment,  or  we 
can  choose  to  let  the  program  prove 

itself. 

I  have  supported  Senator  McClure  s 
efforts  to  achieve  a  settlement  on  the 
synfuels  issue,  and  he  has  worked  hard 
and  diligently  to  forge  this  compro- 
mise. And  commend  him  for  his  ef- 
forts. I  urge  Senators  to  look  carefully 
at  this  compromise,  which  is  support- 
ed by  the  administration,  and  accept 
it.  It  is  not  all  synfuels  supporters 
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would  like— but  neither  will  it  gut  the 
program. 

This  compromise  will  give  the  Syn- 
thetic Fuels  Program  a  chance  to 
work,  a  chance  to  prove  itself.  We 
have  eight  projects  which  are  ready  to 
go  on  line.  They  are  a  mixture  of  tech- 
nologies and  approaches  to  producing 
synthetic  fuel. 

This  compromise  will  give  them  the 
opportunity  to  work  and  prove  them- 
selves, as  well  as  honor  the  commit- 
ments that  have  been  made  to  private 
companies  who  have  believed  in  these 
projects  and  backed  that  belief  with 
their  own  capital. 

Yes.  it  has  taken  a  long  time  to  get 
to  this  point,  but  let's  not  pull  the 
plug  now.  not  when  we  have  come  so 
far  and  are  literally  on  the  brink  of 
discovering  whether  these  technol- 
ogies can  and  will  work. 

Mr.  FORD.  Mr.  President.  I  support 
the  compromise  that  has  been  worked 
out  by  the  distinguished  Senator  from 
Idaho  and  the  distinguished  Senator 
from  Louisiana.  They  have  done  a  ter- 
rific job  and  I  encourage  my  col- 
leagues to  defeat  this  amendment. 

Mr.  President.  I  support  the  compro- 
mise amendment  of  Senators 
McClure.  Johnston,  and  others  in 
hope  and  expectation  that  its  adoption 
will  provide  a  turning  point  in  our 
stalled  National  Synthetic  Fuels  Pro- 
gram. Others  have  pressed  and  will 
continue  to  press  for  a  different  turn- 
ing point— the  effective  abolition  of 
the  Synthetic  Fuels  Corporation.  I 
urge  the  rejection  of  this  approach. 

Mr.  President.  I  have  worked  to  help 
in  developing  this  compromise  for  sev- 
eral reasons.  Basically,  because  I  be- 
lieve in  the  necessity  to  have  a  syn- 
fuels industry  in  place  and  the  longer 
we  put  it  off.  the  more  costly  it  will  be. 
Mr.  President,  the  time  has  come  to 
stop  shifting  costs  to  future  genera- 
tions. 

The  administration  has  committed 
to  filing  the  five  current  vacancies  on 
the  Board  of  Directors  of  the  Corpora- 
tion if  this  amendment  is  adopted.  In 
light  of  the  scheduled  adjournment  of 
this  Congress,  recess  appointments 
may  be  necessary.  I  believe  that  we 
can  succeed  in  achieving  a  board,  the 
majority  of  which  is  committed  to  car- 
rying out  the  mandates  of  the  Energy 
Security  Act. 

Mr.  President,  the  crucial  element  in 
this  package  for  me  is  what  happens 
to  the  $5.2  billion  rescinded  under  this 
amendment;  $705  million  would  be  de- 
posited in  a  separate  account,  the 
clean  coal  technology  reserve  for 
adopting  and  proving  technology  for 
the  clean  burning  of  coal.  This  money 
is  subject  to  the  appropriations  proc- 
ess. 

Mr.  President.  I  do  not  come  lately 
to  an  interest  in  coal  technology.  The 
Kentucky  State  program  was  set  up  in 
1972  when  I  was  Governor.  Time  and 
again.  I  have  said  this  Nation  must  not 


stand  idly  by  in  the  midst  of  a  tempo- 
rary energy  sufficiency.  We  must 
anchor  our  energy  future  on  coal  and 
the  only  way  to  do  that  is  through  de- 
velopment of  clean  ways  to  bum  it. 

Mr.  President.  I  was  pleased  to  be  an 
original  cosponsor  of  Senator  Byrd's 
coal  technology  bill  in  this  Congress.  I 
followed  it  through  its  hearings.  Sena- 
tor Johnston  and  I  filed  an  amend- 
ment that  eventually  ended  up  as  sec- 
tion 320  of 'the  Interior  appropriation 
bill  now  before  us. 

Mr.  President,  my  support  of  the 
compromise  amendment  hinges  in  no 
small  degree  on  my  understanding 
that  appropriations  from  the  clean 
coal  technology  reserves  will  be  for 
projects  like  those  contemplated  in 
section  320  and  for  other  coal  technol- 
ogy projects  and  programs  not  now 
being  undertaken  by  DOE. 

Mr.  President,  the  Interior  appro- 
priations bill  now  has  $275  million  for 
DOE'S  existing  fossil  energy  R&D  pro- 
grams. I,  together  with  many  of  my 
colleagues,  will  resist  any  attempts  to 
use  the  $750  million  reserve  to  sup- 
plant the  existing  appropriation  level. 
This  and  the  previous  Congress  have 
moved  the  administration  off  dead 
center  with  respect  to  fossil  R&D.  I 
trust  that  this  compromise  will  be  a 
further  step  in  answering  the  prob- 
lems, and  realizing  the  potential,  of 
our  most  abundant  energy  resource. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues. 
Senators  Bradley.  Nickles.  Proxmire, 
and  Humphrey,  in  support  of  this 
amendment  to  rescind  $9  billion  in 
Synthetic  Fuels  Corporation  [SFC] 
funds  and  reform  the  Synfuels  Pro- 
gram. 

In  addition  to  the  cut  in  funds,  this 
amendment  provides  necessary  re- 
forms in  project  selection  and  public 
accountability. 

The  current  Synfuels  Program 
places  a  priority  on  rapid,  large-scale 
commercialization  rather  than  needed 
research  and  development.  The  result 
is  to  waste  billions  of  taxpayer  dollars 
on  technologies  which  are  both  eco- 
nomically and  environmentally  un- 
sound. 

The  assumptions  on  which  the  Syn- 
fuels Program  were  based  have  proven 
to  be  at  odds  with  the  realities  of 
today's  marketplace.  Congress  now 
has  both  the  opportunity  and  respon- 
sibility to  reevaluate  it.  Sound  energy 
and  fiscal  policy  dictate  that  we  fash- 
ion a  more  responsible,  effective,  and 
economical  synthetic  fuels  program. 

This  amendment  would  effect  a  com- 
prehensive reform.  It  leaves  the  SFC 
with  $4.3  billion  to  fund  additional 
qualified  projects;  enough  for  a  sound 
and  diverse  demonstration  program. 
Such  a  funding  level  will  encourage 
the  agency  to  be  more  discriminating 
in  its  awards  and  reduce  the  emphasis 
on  enormously  expensive,  large-scale 
projects. 


Mr.  President,  the  amendment  being 
introduced  today  is  a  needed  response 
to  the  shortcomings  in  the  current 
synthetic  fuels  program.  I  wholeheart- 
edly urge  its  adoption. 

Mr.  BYRD.  Mr.  President,  several 
days  the  Senate  began  debate  on  the 
Synthetic  Fuels  Corporation.  In  par- 
ticular, the  Senate  is  debating  wheth- 
er to  significantly  reduce  the  scope  of 
the  SFC's  program  by  rescinding  $9 
billion  from  the  energy  security  re- 
serve, or  to  take  the  more  restrained 
approach  of  rescinding  $5.2  billion  as 
proposed  in  the  committee  amend- 
ment to  the  fiscal  year  1985  continu- 
ing resolution.  That  amendment  con- 
tains a  compromise  agreement  on  the 
SFC  which  addresses  the  major  issues 
with  respect  to  the  direction  and  scope 
of  the  Synthetic  Fuels  Program.  This 
compromise  will  allow  the  Nation's 
Synfuels  Program  to  move  forward, 
and  will  support  the  development  of 
advanced  coal  technologies  to  facili- 
tate the  efficient  use  of  coal  in  an  en- 
vironmentally acceptable  manner. 

Mr.  President.  I  support  that  biparti- 
san compromise.  Let  me  first  com- 
mend the  distinguished  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  for  his  efforts  to  work  out 
this  compromise  agreement,  and  for 
his  perseverance  in  working  to  secure 
the  administration's  support.  Let  me 
also  express  my  appreciation  for  the 
substantial  contributions  of  Senators 
Johnston.  Metzenbaum.  Ford.  Hud- 
dleston.  and  Hart  in  the  development 
of  some  of  the  key  elements  of  this 
compromise  agreement. 

I  have  long  been  an  advocate  of  the 
development  of  synthetic  fuels  from 
the  vast  reserves  of  coal  in  West  Vir- 
ginia and  other  States.  Thus.  I  am  a 
strong  supporter  of  the  Synthetic 
Fuels  Program  and  the  Synthetic 
Fuels  Corporation.  The  development 
of  synthetic  fuels  technology  is.  I  be- 
lieve, an  important  component  of  an 
insurance  policy  against  oil  disrup- 
tions that  would  threaten  the  Nation's 
energy  security. 

I  believe  that  the  compromise  being 
offered  here  represents  the  best  op- 
portunity for  getting  America's  Syn- 
thetic Fuels  Development  Program 
back  on  trax:k.  The  compromise  would 
rescind  $5.2  billion  from  the  energy  se- 
curity reserve,  and  still  leave  enough 
for  the  SFC  to  conduct  a  balanced  pro- 
gram. Of  equal  importance,  the  admin- 
istration has  indicated  its  support  for 
this  package,  and  its  intention  to 
nominate  individuals  to  fill  the  vacant 
position  on  the  SFC's  Board  of  Direc- 
tors. 

I  would  also  point  out  that  this  com- 
promise addresses  two  important  op- 
portunities with  respect  to  the  use  of 
this  country's  vast  coal  resources. 
First,  after  the  rescission  of  $5.2  bil- 
lion, there  are  sufficient  funds  remain- 
ing in  the  energy  security  reserve  to 
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support  synthetic  fuels  projects  using 
Eastern  bituminous  coals.  Second,  the 
package  provides  for  the  establish- 
ment of  a  $750  million  clean  coal  tech- 
nology reserve  to  support,  on  a  mul- 
tiyear  basis,  clean  coal  technology 
demonstration  activities,  including 
those  identified  in  section  320  of  the 
fisal  year  1985  Department  of  the  In- 
terior Appropriations  Act.  That  sec- 
tion of  the  Interior  bill  is  a  modified 
version  of  the  Coal  Science,  Technolo- 
gy, and  Engineering  Act  (S.  1925). 
which  I  introduced  almost  1  year  ago 
on  October  6,  1983.  and  which  had  a 
hearing  before  the  Energy  R&D  Sub- 
committee on  April  9.  1984. 

As  in  my  coal  technology  bill,  the 
$750  million  clean  coal  technology  re- 
serve will  provide  a  basis  for  joint  ef- 
forts, involving  the  private  sector  and 
the  Department  of  Energy,  to  acceler- 
ate the  development  of  advanced  tech- 
nologies which  will  contribute  to  the 
combustion  and  use  of  coal  in  an  envi- 
ronmentally acceptable  manner.  The 
commercial  application  of  advanced 
coal  technologies,  such  as  fluidized  bed 
combustion,  and  limestone  injection 
multistage  burners— that  is.  the  LIMB 
technology— offer  efficient  and  cost-ef- 
fective approaches  to  the  reduction  of 
sulfur  dioxide  and  nitrogen  oxide 
emissions  from  coal  combustion. 
Sulfur  dioxide  and  nitrogen  oxides 
from  coal  combustion  are  often  men- 
tioned in  connection  with  the  problem 
of  acid  rain.  The  demonstration  and 
eventual  widespread  commercial  appli- 
cation of  such  technologies  represent 
an  important  opportunity  for  achiev- 
ing emissions  reductions  over  the  long 
term  in  a  cost  effective  and  efficient 
manner. 

Mr.  President,  the  Synthetic  Fuels 
Corporation  was  established  by  the 
Congress  in  1980  as  a  vital  part  of  a 
long-term  effort  to  take  advantage  of 
the  Nation's  vast  energy  resources, 
such  as  the  40  billion  tons  of  coal  in 
my  State  of  West  Virginia.  Recent  de- 
velopments in  the  world  oil  markets 
have  led  SFC  critics  to  question  the 
wisdom  of  continuing  efforts  to  devel- 
op synthetic  fuels.  However,  we  should 
not  be  lulled  into  a  false  sense  of  secu- 
rity by  the  current  calm  in  world 
energy  markets.  The  continuing  war 
between  Iran  and  Iraq  should  remind 
us  of  the  precariousness  of  the  situa- 
tion. Indeed,  the  mission  of  the  Syn- 
thetic Fuels  Corporations  is  as  valid 
today  as  when  it  was  established  4 
years  ago. 

Mr.  President,  to  underscore  this 
point,  I  have  a  number  of  editorial 
statements  from  newspapers  across 
the  country  which  recognize  the  con- 
tinuing importance  of  the  Synthetic 
Fuels  Corporation  to  America's  energy 
future.  These  editorials  also  urge 
action  to  get  the  program  moving  on  a 
sound  footing  once  again.  That  is  pre- 
cisely what  the  compromise  agreement 
will  do,  and  I  urge  my  colleagues  to 
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support  it.  I  ask  unanimous  consent 
that  these  editorials  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Alabama  Journal,  Sept.  30,  1983] 
For  Synthetic  Fuels 

Back  during  the  Carter  administration  the 
country  was  all  but  panicky  in  looking  for 
alternatives  to  suddenly  astronomically 
priced  imported  oil.  Now.  with  the  petrole- 
um glut  there  is  healthy  concern  left  for 
finding  other  sources  of  energy  within  our 
borders. 

But  during  that  period  of  great  alarm  the 
U.S.  Synthetic  Fuels  Corporation  was  cre- 
ated. Because  of  it  there  is  the  Cool  Water 
Coal  Gasification  Project  in  Daggett,  Calif. 
A  plant  is  being  built  to  produce  gas  from 
coal  to  generate  electricity. 

One  of  the  biggest  advantages  of  the 
system  is  that  it  will  be  clean.  That  is  so  be- 
cause the  conversion  process  will  trap  sulfur 
and  nitrogen  dioxide,  two  poUutanU  which 
otherwise  make  the  burning  of  coal  undesir- 
able. The  residue  will  be  a  slag  containing 
the  chemicals,  dust  and  dfl-t. 

Critics  point  out  that  it  is  not  likely  ever 
to  make  a  profit— its  gas  will  cost  twice  as 
much  as  natural  gas— and  that  the  expense 
to  the  SFC  can  well  run  to  the  $120  million 
subsidy  it  has  allocated. 

Those  detractors  also  clamor  against  the 
total  of  $13  billion  that  the  SFC  will  spend 
at  Daggett  and  for  similar  ventures.  That  is 
no  trifle,  we  grant.  But  those  opposed  are 
distracted  by  the  notion  that  a  profit  is  not 
immediately  foreseeable. 

The  payoff,  however,  will  come  eventual- 
ly. Those  undertakings  will  help  to  give 
birth  to  the  technology  for  someday  resort- 
ing to  coal,  of  which  the  United  States  has 
enough  to  last  for  centuries,  when  overseas 
oil  is  either  too  expensive  or  else  simply  not 
to  be  had. 

That  is  likely  to  come  about  because  of 
turmoil  in  the  Middle  East.  It  certainly  will 
occur  in  time  because  world  supplies  are 
being  exhausted. 

There  is  oil  aplenty  now  and  it  is  relative- 
ly inexpensive.  But  we  should  not  be  be- 
guiled by  that  transitory  condition,  leaving 
as  a  sacrifice  on  some  future  altar  the  life 

we  now  so  abundantly  enjoy. 

[From  the  Atlanta  Journal  Constitution. 
Sept.  8.  1984] 

Stepping  up  Synthetic— Fuel  Search 

Has  the  Dallas  adrenalin  surge  started  to 
abate  yet?  Is  it  still  bad  form  to  question 
"America-is-back"  giddiness?  Is  it  safe  again 
to  say  a  kind  word  about  public  enterprise? 

Dissemination  of  ill  tidings  has  been  made 
to  seem,  if  not  exactly  a  crime  these  days, 
an  execrable  breach  of  political  etiquette. 
Nonetheless,  according  to  a  recent  report  by 
the  congressional  Office  of  Technology  As- 
sessment. 

American  dependence  on  oil  imports  will 
grow  by  the  1990s.  The  drain  of  domestic 
fields  will  outpace  development  of  reserves. 
Conservation  and  fuel-switching  by  Industry 
will  help,  but  not  enough.  And  the  United 
States  will  be  left  to  the  mercies,  if  that  is 
the  correct  word,  of  some  politically  unsta- 
ble nations. 

What  can  be  done?  Over  the  long  haul  the 
United  States  must  step  up  development  of 
synethetic  fuels.  Even  this  may  not  cushion 
a  world  oil  shortage  in  the  '90s.  but  it  will 


certainly  fortify  us  against  more  distant 
crises. 

First  though,  Congress  must  stop  the 
Reagan  administration's  free-enterprise 
zealots  from  their  willful  destruction  of  the 
Synthetic  Fuels  Corp.  The  Senate  will  have 
just  that  opportunity  (next  week,  probably) 
when  it  votes  on  the  SFC  budget.  Reduc- 
tions seem  inevitable.  Given  that,  the 
Senate  should  hold  them  to  $5  billion,  the 
amount  the  House  pared. 

Then  Congress  must  push  the  administra- 
tion to  appoint  some  responsible  members 
to  the  SFC  board.  At  the  moment,  the 
board  lacks  a  quorum.  The  sooner  SFC  gets 
on  with  its  task  of  subsidizing  development 
of  new  fuels,  the  more  secure  our  future  will 
be. 

While  the  Megatrend  conservatives  wax  el- 
oquent about  the  salubrious  powers  of  pri- 
vate capital,  the  fuel  supply  that  will  move 
us  toward  that  particular  vision  of  Nirvana 
edges  downward.  They  need  to  pay  atten- 
tion. 

[Prom  the  Times  &  Democrat.  Sept.  5,  1984] 
Forgotten  Lessons 
It's  been  more  than  10  years  since  the 
Arab  oil  embargo  put  Americans  in  long  gas- 
oline lines  and  made  our  society  an  energy- 
conscious  one. 

Energy  prices  have  soared  in  the  decade 
since.  Consumption  of  fuels  such  as  gasoline 
has  declined  through  technological  improve- 
ments and  conservation  efforts. 

Some  problems  with  energy  availability 
have  arisen  since  1973,  but  generally  the 
long  lines  are  but  memories.  In  fact,  a  cur- 
rent oversupply  of  oil  on  the  world  market 
has  prices  declining. 

Optimism  surrounds  predictions  of  oil 
availability,  even  though  a  significant 
amount  of  the  Western  worlds  oil  comes 
from  that  flashpoint  known  as  the  Middle 
East. 

The  lessons  of  1973  may  be  forgotten, 
however,  in  our  Congress  this  September. 
The  Reagan  administration  and  some  in 
Congress  are  working  to  cut  back  a  program 
to  develop  synthetic  fuels.  During  Septem- 
ber, Congress  will  consider  proposals  to  slice 
up  to  $11  billion  from  the  $16  billion  pro- 
gram administered  by  the  government's 
Synthetic  Fuels  Corp. 

Michael  S.  Koleda,  president  of  the  Wash- 
ington-based National  Council  on  Synthetic 
Fuels  Production,  writes:  "Synfuels  critics 
say  that  the  nation  no  longer  requires  a 
major  synthetic  fuels  effort  because  the  oil 
we  import  has,  in  the  short  term,  become 
cheaper  and  more  plentiful.  And  the  critics 
say  that  because  of  the  mounting  federal 
deficit,  the  U.S.  can  no  longer  afford  the 
program." 

In  light  of  a  growing  dependence  of  for- 
eign oil— the  United  States  imported  one- 
fifth  of  the  nation's  supply  in  1969  and  one- 
third  in  1984— we  don't  see  the  logic  in  using 
this  program  as  a  budget-balancing  tool. 

The  Iran-Iraq  war  and  the  threat  to  oil 
shipping  the  conflict  has  created  are  good 
examples  of  how  vulnerable  our  energy 
supply  is  to  foreign  influence.  And  what  of 
the  billions  we  are  spending  to  protect  Mid- 
east oil? 

America  has  enormous  fossil  fuel  re- 
sources in  solid  forms,  mainly  as  coal  and  oil 
shale.  Part  of  the  solution  of  foreign  de- 
pendence is  to  convert  coal  and  shale  into 
synthetic  liquids  and  gases  that  can  replace 
oil. 

But  there  are  problems.  The  oil  industry 
is  not  enthusiastic  about  the  synfuels  pro- 
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gram  for  obvious  economic  reasons.  And 
perhaps  those  in  the  highest  circles  of  our 
government  have  reason  to  believe  techno- 
logical advances  can  reduce  the  need  for  oil 
or  synthetic  fuels. 

We  would  like  to  believe  that  the  latter 
point,  and  concern  for  reducing  federal 
spending,  are  the  foremost  reasons  behind 
plans  to  cut  the  synfuels  program.  Unfortu- 
nately, we  are  of  the  opinion  that  the  oil  In- 
dustry lobby  has  more  to  do  with  the  cut- 
back plan  than  politicians  or  the  Industry 
itself  will  ever  admit. 

[From  the  Longmont  Colorado  Times,  Aug. 
23.  1984] 

U.S.  Synfuels  Effort  Remains  Important 

The  rapidly  fading  dream  of  national 
energy  Independence  could  become  tomor- 
row's nightmare. 

Given  the  lack  of  alternative  energy 
sources  and  the  volatile  nature  of  the  region 
which  provides  a  major  portion  of  the 
world's  oil.  this  sentiment  has  been  echoed 
by  a  number  of  people  involved  in  the  effort 
to  develop  synthetic  fuels. 

Four  years  ago,  in  the  wake  of  the  Iranian 
revolution  and  amidst  widespread  fears  of 
another  fuel  shortage,  the  U.S.  embarked 
on  a  major  program  to  develop  new  sources 
of  fuel  from  shale,  coal,  tar  sands  and  other 
unconventional  sources. 

The  government  organized  the  Synthetic 
Fuels  Corp.  to  channel  vast  sums  of  money 
Into  a  forward-looking  program  to  achieve 
energy  dependence.  The  aim  was  to  free  our 
nation  from  reliance  on  foreign  oil  sources. 

Now,  a  combination  of  apparent  misman- 
agement, politics,  low  fuel  prices  and  abun- 
dant oil  supplies  have  combined  to  threaten 
the  existence  of  the  synfuels  corporation 
and  the  nation's  effort  to  develop  alterna- 
tive energy  sources. 

Earlier  this  month,  the  House  cut  the  cor- 
poration's spending  authority  from  $13.25 
billion  to  $8.25  billion.  The  White  House 
wants  spending  cut  further  to  $4.25  billion. 

If  the  floundering  corporation  Is  not  res- 
cued this  nation  may  well  rue  the  day  it  al- 
lowed Its  goal  of  energy  independence  to  fall 
victim  to  Inadequate  leadership  and  apathy. 

At  this  point.  Congress  needs  to  reassert 
control  over  the  corporation,  establish  poli- 
cies to  correct  deficiencies  in  management 
and  direction,  and  move  the  synfuels  effort 
forward.  That  move  may  Involve  a  refocus- 
Ing  of  efforts  from  construction  of  costly 
plants  to  research  and  development. 

Even  if  this  happens,  however.  Union  Oil 
Co.'s  Parachute  Creek  Project  in  Colorado 
should  be  given  the  support  necessary  to 
finish  its  Phase  I,  which  could  be  producing 
oil  from  shale  by  the  end  of  the  year. 

This  commercial-scale  experiment  needs 
to  be  completed  and  made  operational  be- 
cause the  nation  needs  a  working  plant  to 
test  new  technologies.  The  problems  that 
Union  Oil  has  encountered  at  Parachute 
Creek  testify  eloquently  to  this  need.  There 
the  move  from  research  to  reality  has  been 
fraught  with  dificulties.  forcing  delays  and 
changes,  but  the  end  result  will  be  a  plant 
that  will  produce  oil  from  shale  in  commer- 
cial quantities.  That  achievement  could  rep- 
resent an  ace  in  the  hole  against  the  possi- 
bility some  day  of  a  major  disruption  in  oil 
supplies  from  foreign  sources. 

The  troubles  of  the  Synthetic  Fuel  Corp. 
run  deep,  but  Congress  would  be  well  ad- 
vised not  to  scrap  it  without  first  giving 
thought  to  the  nakedness  of  the  Western 
world  if  OPEC  were  to  turn  ugly  or  if  Iran 
were  to  close  the  vital  Hormuz  Strait. 


Too  much  is  at  stake  to  allow  the  synfuels 
development  effort  to  falter. 

(FYom  the  Portland  [OR]  Oregonian,  Aug. 

3.  1984] 

Sinning  Against  Synfuel 

The  Reagan  administration  has  been 
trying  to  scuttle  the  synthetic  fuels  pro- 
gram, started  to  help  a  nation  being  held 
hostage  by  foreign  oil  producers,  at  a  time 
when  U.S.  oil  supplies  still  are  highly  vul- 
nerable to  a  war  In  the  Persian  Gulf. 

Congress  orglnally  set  up  the  Synthetic 
Fuels  Corp.  to  dispense  funds  for  loan  guar- 
antees and  price  supports  for  the  produc- 
tion of  oil  and  gas  from  coal,  shale  and  tar 
sands. 

President  Reagan  appointed  seven  direc- 
tors to  run  the  SFC.  and  they  have  proved  a 
disaster.  Forced  resignations,  due  to  mis- 
management and  imethical  business  deals, 
have  reduced  the  seven-member  board  to 
two  survivors,  less  then  the  quorum  re- 
quired. 

Directors  paid  themselves  salaries  of 
$135,000.  but  relatively  little  of  the  congres- 
sionally  allocated  money  has  been  spent  in 
SFC's  four  years.  Some  large  projects  are 
about  to  bear  fruit,  however,  and  the  embat- 
tled agency,  if  it  can  be  kept  alive,  may  be 
only  several  months  behind  In  its  programs. 

The  White  House  made  a  curious  propos- 
al, according  to  a  report  in  the  magazine 
Science.  It  suggested  that  remaining  funds 
be  used  only  for  those  projects  whose  prod- 
ucts will  not  cost  significantly  more  than 
the  market  price  of  competing  fuels.  This 
makes  no  sense,  as  the  whole  idea  behind 
SFC  was  to  support  high-risk  projects  that 
could  not  compete  against  global  oil  and  gas 
prices,  which  are  now  even  lower  due  to  a 
worldwide  recession. 

On  top  of  this,  some  congressmen  have 
had  second  thoughts  and  are  trying  to  stop 
payment  on  the  blank  checks  Congress 
wrote.  Those  guaranteed  some  $20  billion, 
raised  from  windfall  profits  on  the  oil  indus- 
try, for  SPC  programs  designed  to  be 
beyond  the  reach  of  congressional  politics. 

Given  the  mess  the  administration  has 
made  of  this  major  effort  to  make  the 
nation  less  dependent  on  foreign  oil,  the 
turmoil  In  Congress  generated  by  SFC's 
scandalous  mismanagement  and  by  a  drive 
to  cut  the  deficit,  it  is  obvious  SFC  will  have 
to  accept  some  major  cuts.  But  those  cuts 
should  eliminate  the  less  feasible,  not  the 
less  costly,  ways  of  producing  the  fuels  the 
nation  eventually  will  need,  whatever  their 
cost. 

It  would  be  a  crime  to  scuttle  SPC.  which 
is  vital  to  the  early  development  of  the  na- 
tion's coal  and  shale  resources.  These  re- 
sources ultimatly  will  be  required  as  oil  de- 
posltes  are  depleted  and  the  precarious  po- 
litical situation  in  the  oil-producing  coun- 
tries continues  without  foreseeabe  abate- 
ment. 

The  administration's  mismanagement  of 
the  SPC  and  efforts  to  scuttle  it  have  made 
the  nation  less  secure,  and  more  subject  to 
the  kind  of  energy  blackmail  President 
Reagan  continues  to  deride  ^President 
Carter  for  permitting. 

[Prom  the  U.S.  News  &  World  Report.  July 
2.  1984] 
Pat  and  Happy— for  Now 
(By  Marvin  Stone) 
Seven  years  ago.  in  the  midst  of  dissent 
and  inaction  over  steps  to  protect  the  coun- 
try from  recurrent  shortages  of  petroleum, 
the  question  was  asked  on  this  page.  "Do  we 


really  lack  the  will  to  save  ourselves?"  Now 
the  question  has  to  be  asked  again. 

Ironic,  that  the  U.S.  in  1984  should  severe- 
ly downgrade  a  key  part  of  its  future  insur- 
ance against  oil  cutoffs— the  synthetic-fuels 
program— just  as  a  warning  bell  sounds  once 
more.  But  Americans  forget  very  quickly, 
once  the  waiting  lines  clear  up  at  the  gas 
pumps. 

True,  war  in  the  Persian  Gulf,  where  Iraq 
and  Iran  have  been  blowing  up  neutral 
tankers  to  spite  each  other,  has  not  yet 
begun  to  shut  down  the  world  as  the  Arab 
embargo  did  In  1973-74.  True,  gasoline  is 
still  flowing  freely.  True,  the  U.S.  now 
draws  only  3  to  5  percent  of  its  oil  imports 
from  that  source.  But  its  friends  and  trad- 
ing partners  depend  heavily  on  the  region. 
In  a  prolonged  closure  of  the  strait,  general 
demands  would  be  made  on  the  remaining 
supplies.  Some  U.S.  officials  picture  prices 
going  up  by  25  percent.  Western  economies, 
just  digging  out  from  the  recession,  would 
be  hard  hit.  And  the  U.S.  would  be  called  on 
to  pump  out  its  limited  strategic  reserve,  not 
only  for  its  own  use  but  also  for  that  of  its 
allies. 

Even  more  important,  the  Gulf  battle  is 
an  omen.  If  a  second-class  fracas  can  threat- 
en so  much  trouble,  what  would  happen  in  a 
big  war.  with  fuel  gobbled  up  by  a  heavily 
mechanized  military  machine? 

True,  once  more,  the  synfuels  agency  has 
been  so  neglected  and  so  sloppily  managed 
that  even  some  former  supporters  might  be 
tempted  to  let  it  go.  But  that  is  the  wrong 
answer.  The  right  answer  is  to  make  it  work. 

Sentence  was  passed  upon  synfuels  by  the 
administration  because,  in  the  words  of 
Energy  Secretary  Donald  Hodel.  "they 
never  seem  to  achieve  commercial  viability." 
Of  course  not,  under  normal  conditions  of 
supply.  The  proper  purpose  of  the  synfuels 
effort  was  to  provide  know-how,  experience 
and  a  fair  amount  of  plant  with  some  gov- 
ernment support,  so  that  the  U.S.  would  not 
be  left  helpless  in  new  emergencies.  An  ad- 
ditional function  was  to  keep  foreign  suppli- 
ers on  notice  that  we  had  an  alternative  if 
their  prices  did  get  too  high. 

So  it  was  not  to  be  assumed  that  under  or- 
dinary circumstances  synthetic  oil  and  gaso- 
line would  soon  match  prices  from  the  wells. 
The  only  possibility  of  approaching  such  a 
level  would  have  been  big  production. 

Withal,  the  history  of  synthetic  fuels 
makes  it  hard  to  believe  that  the  U.S.,  with 
its  immense  inventiveness  and  technical 
skills,  cannot  make  the  project  a  practical 
success.  We  are  constantly  reminded  that 
Germany  made  use  of  sjTithetic  fuel  in 
World  War  II,  that  the  U.S.  in  the  '50s  got 
the  price  down  within  2  cents  per  gallon 
compared  with  natural  fuel,  that  South 
Africa  uses  synthesis  as  a  major  source  of 
gasoline,  even  that  Senator  Jennings  Ran- 
dolph once  flew  to  Washington  in  a  plane 
fueled  by  artifical  gasoline  made  from  coal. 
In  1981.  Randolph  brought  up  the  subject 
again: 

"If  we  had  continued  government  support 
for  synthetic  fuels  initiated  in  the  early  '40s 
...  we  would  have  realized  domestic  pro- 
duction today."  In  the  1984  setting,  he 
voices  that  conviction  still  another  time. 

Synfuel  proponents  in  Congress  are  furi- 
ous at  the  President's  demand  to  cut  off  9.5 
billion  dollars  of  the  14.1  billion  the  synfuel 
corporation  has  left  of  the  funds  appropri- 
ated for  it  in  1980.  To  them,  the  frustrating 
part  is  that  resignations  from  the  corpora- 
tion's troubled  board  have  not  left  a  quorum 
to  make  decisions.  Mr.  Reagan  has  let  it  be 
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known  that  he  will  not  appoint  new  mem- 
bers until  Congress  agrees  to  the  cuts. 

It  is  urgent  that  the  President  and  Con- 
gress come  to  an  accommodation.  Such  an 
arrangement  must  preserve  the  major  part 
of  the  synfuels  appropriation,  and  at  the 
same  time  require  that  the  President  ap- 
point a  board  consisting  entirely  of  top- 
notch  people— persons  with  a  vision  of  the 
future. 

(Prom  the  Takoma  (WA)  News  Tribune. 

June  3,  1984] 

Don't  Destroy  Synfuel  Corp. 

Just  because  an  apple  tree  is  full  of  hor- 
nets" nests  doesnt  mean  the  tree  should  be 
cut  down.  The  hornets  can  always  be  re- 
moved, and  the  day  may  come  when  the 
apples  might  be  needed. 

The  same  is  true  of  the  U.S.  Synthetic 
Fuels  Corp.,  which  recently  has  become  the 
target  of  much  righteous  anger,  and  which 
many  in  the  Reagan  administration  and 
Congress  would  like  to  see  chopped  at  the 
roots. 

Evidence  indicates  the  federal  quasi- 
agency  has  squandered  money  and  may 
have  a  few  unethical  hornets  in  its  adminis- 
tration. Since  its  inception  in  1980.  Synfuel 
has  received  some  $15  billion  from  Congress, 
and  there  is  little  to  show  for  all  that 
money.  The  dream  that  the  U.S.  could  be 
producing  500,000  barrels  of  synthetic  fuel 
by  1987  has  become  a  fantasy. 

Yet,  the  corporation  has  been  as  much  a 
victim  of  public  policy— or  the  lack  of  it— as 
it  has  been  a  beneficiary  of  public  largesse. 
The  corporation  was  given  money  and  a 
goal  without  siny  guidance  as  to  how  that 
money  should  be  spent  to  reach  that  goal. 

That  has  been  because  in  spite  of  two  jar- 
ring energy  crises  in  less  than  a  decade, 
there  is  still  no  national  energy  policy. 

There  is  a  need  for  one,  however,  and  the 
need  is  as  pressing  as  it  was  in  1973  and 
1979,  the  years  of  oil  shortage.  Although 
there  is  a  supply  glut  now,  it  won't  last.  The 
Mideast  is  still  in  turmoil,  and  oil  exports 
from  there  could  be  slowed  or  stopped  at 
any  time.  Our  own  oil  supplies  are  being  de- 
pleted. The  worlds  demand  for  oil,  mean- 
while, is  increasing. 

A  well-directed  synfuel  program,  which 
would  set  up  facilities  for  the  extraction  of 
fuel  from  oil  shale  and  coal,  would  be  cheap 
insurance,  in  the  long  run,  against  an 
energy  disaster  which  would  make  the  two 
just  past  seem  like  picnics. 

The  Synthetic  Fuel  Corp.  could  be  the 
tree  that  could  grow  such  a  program. 

We  should  prune  Synfuel— and  chase  out 
the  hornets.  But  we  shouldn't  chop  it  down, 
for  the  day  will  come  when  we  will  want  its 
fruit. 


[Prom  Businessweek.  May  28,  1984] 
Don't  Give  Up  on  Synthetic  Fuels 
By  its  latest  actions  on  the  U.S.  Synthetic 
Puels  Corp.,  the  Reagan  Administration 
comes  perilously  close  to  scuttling  the  whole 
venture.  The  White  House  has  called  for  a 
drastic  cut  in  funding— to  $5.5  billion  from 
$14.9  billion  in  loan  and  price  guarantees— 
and  the  fumbling  the  opportunity  to  replace 
a  scandal-tainted  l)oard  of  directors.  If  the 
cut  in  financial  backing  can  be  forced 
through  Congress,  it  would  reduce  the  oper- 
ations of  the  Synfuels  Corp,  below  a  mean- 
ingful level.  Failure  to  name  six  new  direc- 
tors and  a  chairman  could  paralyze  the  pro- 
gram until  after  the  election. 

This  Administration  selected  the  current 
board,  and  it  has  the  responsibility  to  re- 


place it.  as  both  Democratic  and  Republican 
congressional  leaders  have  urged.  Instead, 
the  White  House  proposes  simply  to  name 
enough  new  board  members  to  fill  existing 
vacancies.  And  it  has  tied  future  nomina- 
tions to  iU  demand  that  Congress  slash 
funding  by  two-thirds.  House  and  Senate 
leaders  are  angry  enough  to  reject  this 
package  and  prevent  any  forward  move- 
ment. 

The  result  could  be  devastating  for  the 
synfuel  program.  Companies  on  the  verge  of 
receiving  financial  backing  will  suffer  costly 
delays  or  abandon  their  projects.  This 
would  be  unfortunate.  Despite  all  the  Syn- 
fuels Corp.'s  problems,  the  task  Congress  as- 
signed it  in  1979  remains  critical.  Recent  at- 
tacks on  tankers  in  the  Persian  Gulf  illus- 
trate continued  U.S.  vulnerability  to  cutoffs 
in  foreign  oil  supplies. 

Thus,  the  Administration  cannot  slight  its 
obligation  to  carry  out  the  mandate  of  the 
Energy  Security  Act,  which  created  the 
Synfuels  Corp.  And  what  the  corporation 
needs  right  now  is  a  capable  new  board. 

From  the  Winston-Salem  (NO  Sentinel. 
May  23,  1984 
The  Oil  Threat,  Again 
A  decade  ago,  Americans  were  rudely  in- 
troduced  to   the   fact   that   this  country's 
heavy  dependence  on  cheap  foreign  oil  left 
it  highly  vulnerable,  both  economically  and 
strategically.    During    the    '70s,    first    the 
OPEC   cartel's   market   minipulations   and 
then  the  Iranian  revolution  showed  that  we 
no  longer  controlled  our  source  of  energy  in 
the  Mideast. 

The  lesson  was  painful.  Gasoline  short- 
ages and  skyrocketing  prices  drove  the  point 
home.  More  than  any  other  single  factor, 
the  cost  of  importing  oil  triggered  the  infla- 
tion-recession double  whammy. 

The  nation's  response  was  prompt  and  ef- 
fective. Principally  through  conservation, 
the  U.S.  eventually  managed  to  break  the 
OPEC  stranglehold.  Though  the  price  of  oil 
remains  high  by  the  unrealistic  pre-OPEC 
standard,  for  several  years  now  it  has  been  a 
buyers'  market.  This  country  has  cut  its 
demand  for  Mideast  oil  by  half. 

Given  a  world  suplus  and  stable  prices,  it 
has  been  possible  to  overlook  the  degree  to 
which  the  U.S.  is  still  vulnerable  to  disrup- 
tions in  the  supply  of  oil  from  the  Mideast. 
We  have  in  Saudi  Arabia  and  other  moder- 
ate Arab  states  a  source  that  seems  fairly 
immune  to  political  threats.  However, 
events  of  recent  days  have  been  a  reminder 
that  revolution  is  not  the  only  risk 

The  attacks  on  tankers  in  the  Persian 
Gulf  by  Iran  and  Iraq  raise  the  specter  of 
another  crisis.  The  exporting  nations,  in- 
cluding the  Saudis,  are  fairly  helpless  to 
defens  themselves  and  notably  reluctant  to 
engage  Iran  directly.  There  is  talk  once 
again  of  U.S.  military  intervention,  al- 
though since  the  withdrawal  from  Lebanon, 
the  Arab  states  are  much  less  confident  in 
our  reliability. 

The  situation  demands  extreme  caution 
on  the  part  of  the  Reagan  administration, 
which  coincidentally  finds  itself  without  a 
special  Mideast  envoy.  The  absence  of  diplo- 
matic relations  with  either  Iran  or  Iraq 
greatly  complicates  matters. 

There  are  a  couple  of  nonmilitary  strate- 
gies that  ought  to  be  pursued.  One  would  be 
an  aggressive  effort  to  stop  the  flow  of  air- 
craft parts  and  equipment  to  Iran.  General- 
ly regarded  as  the  most  formidable  air  force 
in  the  region,  other  than  Israel's,  Iran's 
American-trained  flyers  would  be  consider- 


ably curtailed  without  parts  for  their  Amer- 
ican jets. 

The  administration  must  also  give  close 
attention  to  preparing  this  country  for  a 
disruption  of  Mideast  oil  exports.  Our  gov- 
ernment's strategic  petroleum  reserves  are 
in  good  shape,  but  the  same  cannot  be  said 
for  the  alternative-fuels  development  pro- 
gram. 

In  fact,  the  president  has  just  proposed 
virtually  shutting  down  the  Synfuels  Corp., 
which  was  created  after  the  last  Iranian 
crisis  as  a  cushion  against  future  interrup- 
tions. Granted,  the  synthetic  fuels  program 
has  been  a  fiasco,  thanks  primarily  to  mis- 
management and  indirection.  But  the 
answer  may  not  be  to  write  it  off  as  a  bad 
investment. 

After  three  years  of  operation,  the  one 
tangible  result  of  the  Synfuels  Corp.  is  a 
coal  gasification  plant.  Given  the  country's 
continuing  surplus  of  natural  gas,  synthetic 
gas  is  plainly  not  a  high  priority.  An  alter- 
native liquid  motor  fuel  is. 

The  administration  is  correct  in  observing 
that  the  synthetic  fuels  under  development 
would  be  uneconomical.  Mass  production 
could  be  expected  to  bring  the  price  down, 
but  the  public  price  subsidies  contemplated 
by  the  synfuels  legislation  might  still  in- 
volve a  heavy  tax  drain. 

Nevertheless,  the  prospect  of  U.S.  energy 
independence  could  have  an  important  mod- 
erating effect  on  events  in  the  Mideast.  It  is 
essential  that  synfuels  development  work 
continue,  even  if  it  takes  a  radical  revision 
of  the  program. 

[From  the  Norwich  (CT)  Bulletin,  May  23, 
1984] 

Encourage  Energy  Independence 

Iraqi  planes  sank  two  oil  tankers  in  the 
Persian  Gulf  last  week  as  part  of  Iraq's  con- 
tinuing efforts  to  cut  off  Iran's  ability  to 
export  oil  through  the  gulf.  President 
Reagan  has  now  asked  to  use  airfields  in 
Saudi  Arabia  in  the  event  the  United  States 
decides  to  intervene.  Meanwhile,  a  year-long 
study  by  the  House  Government  Operations 
Committee  has  concluded  that  the  U.S.  is 
ill-prepared  to  cope  if  the  Irtm-Iraq  war  seri- 
ously disrupts  oil  supplies. 

The  Mideast  turmoil  is  a  reminder  of  the 
need  for  a  coherent  national  policy  that  in- 
cludes planning  for  a  greater  degree  of 
energy  independence  from  an  unstable 
region. 

Development  of  synthetic  fuels  would  be 
part  of  such  a  strategy. 

In  1980.  after  a  decade  of  energy  disrup- 
tions. Congress  and  the  carter  administra- 
tion created  the  U.S.  Synthetic  Puels  Corpo- 
ration. The  agency  was  intended  to  provide 
price  and  loan  guarantees  to  businesses 
trying  to  make  synfuels  production  commer- 
cially feasible.  But  unexpected  drops  in  pe- 
troleum prices  since  1980  made  the  ad- 
vanced technologies  for  synthesizing  coal, 
oil  shale  and  other  underused  raw  materials 
seem  less  urgent. 

And  now  the  Reagan  administration 
wants  to  cut  nearly  two  thirds  of  the  money 
earmarked  for  the  agency.  The  administra- 
tion wants  to  restrict  the  remaining  money 
to  projects  "producing  fuels  that  will  not  cost 
significantly  more  than  the  market  price  of 
competing  fuels. 

This  standard  would  eliminate  most  syn- 
fuels projects  now  proposed  because  they 
are  not  competitive  with  the  current  price 
of  oil. 

The  agency  has  disappointed  even  its 
strongest  supporters.  Most  of  its  board  of  di- 
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rectors  have  recently  resigned.  The  U.S. 
Synthetic  Fuels  Corporation  obviously 
needs  a  new  beginning. 

But  the  synthetic  fuel  program  must  con- 
tinue. The  corporation  was  an  intelligent  re- 
sponse to  the  last  disruption  of  the  world's 
oil  supply  by  Iran.  Subsidizing  development 
and  production  of  synthetic  fuels  is  a  neces- 
sary insurance  policy  against  the  uncertain- 
ties of  the  Mideast. 

[From  the  Fond  Du  Lac  (WI)  Reporter. 

May  21.  1984] 

Synfuel  Search  Should  Go  On 

Problems  within  the  Synthetic  Fuels 
Corp.  need  to  be  cleared  up.  but  Congress 
should  not  allow  those  problems  to  put  the 
organization  out  of  business. 

Support  for  the  program  to  develop  syn- 
thetic oil  and  gas  has  been  faltering  in  Con- 
gress because  of  internal  problems,  includ- 
ing the  loss  of  Director  Victor  Thompson  to 
conflict  of  interest  charges. 

President  Reagan,  who  once  opposed  the 
program,  now  is  attempting  to  rescue  it,  but 
has  proposed  cutting  in  half  the  $19  billion 
in  federal  aid  for  the  synthetic  oil  and  gas 
ventures  and  placing  tighter  restrictions  on 
the  subsidies  given  by  Synthetic  Fuels  Corp. 

Aministration  officials  have  indicated  that 
a  bill  rescinding  $9.5  billion  of  the  $19  bil- 
lion appropriated  for  the  program  in  1980 
would  be  sent  to  Congress  soon. 

Subtracting  other  funds  already  spent, 
the  corporation  would  be  left  with  $4.6  bil- 
lion in  unobligated  funds  "that  could  be 
used  to  support  a  wide  array  of  carefully  se- 
lected private  synthetic  fuels  projects,"  the 
White  House  said  in  a  statement. 

The  remaining  money,  under  the  presi- 
dent's plan,  could  be  spent  only  on  projects 
whose  synthetic  oil  or  gas  would  not  cost 
"significantly  more  than  the  projected 
market  price  of  competing  fuels."  according 
to  the  statement. 

While  attempts  to  develop  synfuels  need 
to  be  separated  into  categories  of  real  effort 
and  crackpot  theories,  the  president's  pro- 
posed budget  cuts  are  going  to  leave  the 
effort  only  a  shell.  Congress  should  consider 
the  impact  carefully  before  deciding  to  cut 
funding.  Synfuels  still  represent  a  major 
hope  for  this  nation's  energy  independence 
and  support  should  not  t>e  lost  because  of 
internal  problems. 

[From  the  Washington  Post.  May  21.  1984] 
1  A  Footnote  on  Synfuels 

The  attacks  on  oil  tankers  in  the  Persian 
Gulf  bring,  inevitably,  renewed  speculation 
on  the  possibility  of  American  military 
Intervention.  That,  in  turn,  invites  attention 
to  a  less  dramatic  event  here  in  Washington 
last  week.  The  Reagan  administration  de- 
manded that  Congress  revoke  most  of  the 
money  it  had  earlier  extended  to  the  U.S. 
Synthetic  Fuels  Corporation.  That  unfortu- 
nate and  mismanaged  enterprise  is  becom- 
ing the  great  symbol  of  the  muddle  and  in- 
constancy of  American  energy  nonpolicy. 

It  was  created  in  response  to  the  last  dis- 
ruption of  the  world':;  oil  supply  by  the  Ira- 
nian revolutionaries.  Now  the  Iranians  are 
at  it  again,  as  well  as  their  neighbors  and 
enemies  the  Iraqis,  and  this  time  the  re- 
sponse by  the  administration  is  to  try  to  cut 
off  all  further  development  of  synthetic 
fuels. 

Perhaps  by  this  time  it  doesn.^  make  any 
difference.  Perhaps  the  Synfuels  Corpora- 
tion has  been  so  abused  by  poor  appoint- 
ments and  poor  judgment  over  the  past 
three  years  that  it  is  no  longer  capable  of 


the  job.  The  secretary  of  energy,  Donald 
Hodel.  may  conceivably  be  right  when  he 
says  that  the  only  way  to  save  the  corpora- 
tion is  to  cut  it  radically. 

But  its  only  major  project,  as  things 
stand,  is  a  plant  to  make  gas  out  of  coal. 
Synthetic  gas  is  one  product  that  the  coun- 
try doesn't  really  need.  There's  plenty  of 
natural  gas.  What's  needed  is  liquid  fuel 
from  coal— a  substitute  for  gasoline  and 
heating  oil. 

The  administration  ot>serves  that  the 
prices  of  some  of  the  synthetic  products 
would  probably  be  excessive.  That's  true. 
The  way  to  get  the  prices  down  is  to  under- 
take development  of  these  technologies  on 
an  industrial  scale.  Even  though  the  cost 
may  be  high  in  the  early  stages,  it  will  t>e 
carefully  noted  in  the  Middle  East  and  set 
an  upper  limit  to  market  prices  for  oil.  Sub- 
sidies for  synthetic  fuel  production  are  a 
kind  of  insurance.  In  view  of  recent  develop- 
ments in  the  Persian  Gulf,  it  doesn't  look 
like  a  bad  way  to  spend  public  money— espe- 
cially when  you  consider  the  alternatives. 

[From  the  Boston  Globe.  May  19.  1984] 
Fixing  the  Synfuel  Boiler 

Escalation  of  hostilities  in  the  Persian 
Gulf  region  re-emphasizes  the  need  for  con- 
tinuing American  efforts  to  develop  alterna- 
tive sources  of  liquid  fuels.  The  reminder 
could  hardly  be  more  appropriately  timed, 
since  that  effort  is  hobbled  by  a  crisis  in 
management  of  the  Federal  Synfuels  Corpo- 
ration and  the  desire  of  the  Reagan  Admin- 
istration to  cut  current  programs  by  more 
than  $10  billion. 

The  Synfuels  Corporation  was  founded 
during  the  Carter  Administration  as  part  of 
a  package  establishing  a  windfall-profits  tax 
on  oil  companies  after  the  decontrol  of  oil 
prices.  As  much  as  $88  billion  was  expected 
by  1990  from  proceeds  of  the  tax.  The  reve- 
nue was  to  be  used  for  subsidizing  research 
and  development  by  private  corporations.  It 
was  hoped  these  efforts  would  produce  eco- 
nomically competitive  fuels  from  sources 
like  oil  sands,  oil  shale  and  coal  that  could 
offset  part  or  all  of  imports. 

The  objective  made  obvious  sense  at  the 
time.  The  country  had  gone  through  the 
first  of  two  oil-price  shocks  in  1973-74  and 
was  in  the  midst  of  the  second,  after  the 
Iranian  revolution.  Daily  imports  averaged 
more  than  6  million  barrels,  at  more  than 
$30  a  barrel— $180  million  a  day  t>eing  sent 
to  other  countries. 

In  the  interim,  oil  prices  have  stabilized 
and  even  retreated  a  bit.  Crude  oil  now  sells 
for  about  $29  a  barrel— or  about  $24  a  barrel 
if  one  takes  into  account  inflation  of  about 
20  percent  since  the  start  of  1980.  A  pro- 
longed Persian  Gulf  war  will  almost  certain- 
ly push  if  up  quickly,  if  history  is  any  guide. 

World  supply  has  been  plentiful  in  terms 
of  current  consumption.  OPEC  exports  have 
declined  from  a  peak  of  31  million  barrels  a 
day  to  about  18  million,  partly  because  of 
worldwide  efforts  at  conservation,  partly  be- 
cause of  recessions. 

Despite  the  improved  short-term  picture, 
efforts  to  develop  synthetic  fuels  should 
continue,  because  in  the  longer  term  there 
is  every  indication  the  world  could  be  sub- 
ject to  further  shocks  if  it  remains  heavily 
dependent  on  conventional  oil.  The  key 
appeal  in  synthetic  fuels  is  the  enormous 
supply  in  this  country— provided  technol- 
ogies can  be  developed  to  unlock  them  from 
their  present  reservoirs. 

The  effort  so  far  has  met  with  disappoint- 
ments in  production  volume  and  costs. 
Giant  corporations  like  Exxon  have  dropped 


out  of  the  competition— evidently  t>ecause 
they  could  not  project  production  at  prices 
below  $50  a  barrel. 

Nevertheless,  technical  work  on  develop- 
ing synfuel  technologies  should  continue,  if 
for  no  other  reason  than  to  demonstrate  to 
oil-exporting  countries  that  the  United 
States  has  the  will  to  pay  higher  prices,  if 
necessary,  to  avoid  future  blackmail  in  peri- 
ods of  crisis.  That  demonstration  by  itself 
will  tend  to  keep  oil  prices  down  in  current 
markets— a  saving  that  would  help  offset 
the  costs  of  the  synfuel  projects.  Curbing 
the  Synfuel  Corporation  now  will  only  un- 
dercut the  American  bargaining  position  in 
the  future. 

[Prom  the  Deseret  (UT)  News.  May  16. 
1984] 

Stinting  Now  on  Synfuels  Would  Be 
False  Economy 

("Capital  is  wayward  and  timid  in  lending 
itself  to  new  undertakings  and  the  state 
ought  to  excite  the  confidence  of  capitalists, 
who  are  ever  cautious  and  sagacious,  by 
aiding  them  to  overcome  the  obstacles  that 
lie  in  the  way  of  all  experiments."— Alexan- 
der Hamilton.  1791. 

At  some  point— already  dimly  seen  on  the 
horizon— the  world  will  start  running  out  of 
oil.  That's  why  it  makes  no  sense  to  turn 
away  from  the  search  for  synthetic  fuels. 

Yet  that  is  essentially  what  President 
Reagan  did  this  week  by  proposing  that  the 
$19  billion  spending  authority  of  the  U.S. 
Synthetic  Puels  Corp.  be  cut  to  $9.5  billion. 

More  importantly,  the  president  is  asking 
Congress  to  restrict  Synfuels  Corp.  funding 
to  projects  whose  products  won't  cost  sig- 
nificantly more  than  the  market  price  of 
competing  fuels. 

That  limit  may  effectively  kill  the  Syn- 
fuels Corp.  If  such  fuels  could  be  produced 
at  a  cost  competitive  with  existing  energy 
sources,  the  government  would  hardly  t>e 
needed  in  the  first  place.  The  huge  front- 
end  expense,  with  only  a  hope  of  a  payoff 
down  the  road,  is  what  justifies  federal  in- 
volvement. 

It's  like  putting  a  man  on  the  moon.  The 
synthetic  fuels  projects  may  take  six  to  10 
years  to  develop,  and  in  the  beginning  they 
are  never  run  on  a  commerical  basis.  9 

Opposition  to  the  Synfuels  Corp.  has 
grown  in  a  budget-conscious  Congress  as  a 
world  oil  glut  developed  in  the  past  two 
years  and  prices  fell  25  percent.  As  a  result, 
many  private  firms  backed  away  from  possi- 
ble synthetic  fuel  projects,  thus  verifying 
Hamilton's  observation  quoted  at>ove. 

But  as  oil  shortages  develop,  and  they  cer- 
tainly will  someday,  the  price  of  oil  will  sky- 
rocket, and  what  looks  like  a  non-competi- 
tive price  now  may  seem  a  bargain  in  a 
decade  or  two.  But  unless  something  is  done 
now,  the  nation  won't  be  ready  then. 

The  Synfuels  Corp.,  a  quasi-private  entity 
established  in  1980,  has  not  helped  itself. 
Charges  of  scandal  have  surrounded  some 
top  officials.  Congressional  opponents  have 
introduced  bills  to  abolish  the  agency.  Some 
say  the  agency's  budget  shuld  be  used  to 
buy  oil  for  the  nation's  strategic  oil  reserve. 

President  Reagan's  action  to  curtail  the 
Synfuels  Corp.  budget  and  to  impose  a 
market-oriented  test  on  projects  it  backs,  is 
being  presented  as  an  attempt  to  save  the 
agency.  That  has  overtones  of  the  comment 
by  a  U.S.  general  who  said  it  was  necessary 
to  destroy  a  town  in  Veitnam  in  order  to 
save  it  from  the  enemy. 

So  f'js.  the  Synfuels  Corp.  has  spent  atwut 
$5  billion  tied  up  in  various  projects  and 
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grants  and  has  tentatively  approved  an- 
other $6  billion  in  backing  for  four  addition- 
al projects.  But  if  the  market  test  is  applied, 
all  of  those  projecte  probably  would  fall  by 
the  wayside. 

President  Reagans  proposal  faces  tough 
sledding  in  Congres-as  it  should.  Budget 
deficits  require  all  expenditures  to  be  care- 
fully scrutinized  and  trimmed  where  possi- 
ble. But  hasty  savings  now  could  cost  a  lot 
more  in  the  long  run-and  put  the  nations 
energy  future  at  risk. 

tProm  the  Payetteville  (NO  Observer.  Apr. 
16.  19841 
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"Synfuels"  Are  Still  Needed 
Last  week  Conco  Inc..  a  sizable  oil  compa- 
ny, mailed  some  critical  information  to  edi- 
tors around  the  country.  Here  are  some  of 
the  statements,  each  printed  in  bold  face 
type  for  emphasis,  scattered  through  the 
small,  colorful  Conoco  magazine: 

■Without  significant  additions  to  non- 
OPEC  energy  sources,  dependence  on  OPEC 
oil  will  continue  to  increase.  .  The  possi- 
bility of  a  major  oil  supply  disruption  still 
exists.  Moreover,  the  world's  vulnerability 
to  such  an  outage  will  grow  as  excess  pro- 
ductive capacity  is  depleted  World  oil 
demand  will  rise  1  percent  per  year  despite 
efforU  to  limit  oil  use  .  .  .  Non-OPEC  oil 
output  will  peak  in  the  late  1980s  and  then 
decline  slowly  .  .  .  Imports  will  supply  an  in- 
creasing share  of  U.S.  oil  demand.  45  per- 
cent in  the  year.  2,000,  up  from  26  percent 
currently." 

Those  projections  and  the  conclusion  that 
a  serious  oil  disruption  may  be  in  our 
future,  square  with  conclusions  reached  by 
a  number  of  experts  recently. 

Conco  goes  on  to  argue  for  a  wide  range  of 
government  planning  and  action  to  help  the 
nation  cope  with  a  major  disruption.  Admit- 
tedly, the  increasing  development  of  syn- 
thetic fuels  was  not  among  them. 

But  Nazi  Germany  was  able  to  prolong 
World  War  II  because  it  developed  and  used 
synthetic  fuels  on  a  wide  scale,  and  the 
Nazis  example  suggests  that  an  American 
failure  to  develop  more  modem  versions  of 
"synfuels"  might  be  catastrophic  if  all  of 
Conocos  projections  pass  out  and  OPEC 
turns  off  the  spigot  again. 

Yet  the  Reagan  administration  is  now 
being  outdone  in  its  deemphasis  on  "syn 
fuels."  Around  150  members  of  the  House 
are  co-sponsoring  a  bill  that  would  hold  up 
all  subsidies  from  the  U.S.  Synthetic  Fuels 
Corp.  until  Congress  reviews  the  agency's 
strategy  for  commercial  development  of 
•synfuels. "  Even  a  temporary  withdrawal  of 
federal  funds  from  highly  experimental 
projects  now  being  funded  could  bring  those 
projects  to  a  halt.  One  that  would  be  affect- 
ed is  a  project  by  Union  Oil  Co.  to  extract 
10.000  barrels  a  day  from  bituminous  shale 
formations  in  Colorado.  On  the  promise  of 
federal  support.  Union  has  already  spent 
$640  million  building  a  plant  there  and 
wants  to  build  eight  additional  shale  proc- 
essing plants  to  bring  capacity  to  90.000  bar 
rels  a  day. 

If  we  never  have  a  disruption,  this  project, 
which  with  government  guarantees  would 
produce  oil  at  a  price  of  $67  a  barrel,  would 
be  the  height  of  foolishness.  That  price  is 
more  than  double  the  current  market  price. 
But  we  are  spending  money  on  our  stockpil- 
ing of  strategic  materials  and  on  our  Strate- 
gic Petroleum  Reserves,  too,  because  if  we 
need  them  in  the  future  the  need  will  be 
desperate. 


[Prom  Business  Week.  Sept.  6,  1983] 
Don't  Cancel  the  Insurance 

It  is  tempting  just  to  write  off  the  U.S. 
Synthetic  Fuels  Corp.  as  a  ponderous  burea- 
crptic  dinosaur  that  a  changing  energy  cli- 
mate is  dooming  to  merciful  extinction 
(BW— Aug.  29).  But  that  would  be  a  mis 
take.  The  job  of  Synfuels  Corp.— to  promote 
synthetic  fuels  as  alternative  sources  to  oil- 
remains  as  critical  to  U.S.  long-term  inter- 
ests as  it  was  when  Congress  set  up  the 
agency  in  1980. 

So  far.  Synfuels  Corp.'s  record  has  beer, 
dismal.  Instead  of  a  fast-moving  promoter, 
it  has  become  a  bureaucratic  quagmire  that 
after  three  years  awarded  it  first  project  in- 
centive only  in  July.  Its  board  is  now  in 
revolt,  and  its  president.  Victor  A.  Schroe- 
der,  a  shopping-center  developer  who  won 
little  confidence  from  the  energy  industry 
or  financial  markets,  has  just  resigned 
under  pressure. 

To  top  it  all,  the  energy  industry  no 
longer  sees  synfuels  as  a  high  priority.  This 
makes  the  federal  role  even  more  critical. 
Congress  should  ensure  that  Synfuels  Corp. 
starts  doing  its  job  of  promoting  a  synfuel 
industry  capable  fo  helping  meet  U.S.  needs 
in  the  event  of  another  OPEC  embargo.  The 
corporation  was  created  as  an  insurance 
policy.  The  U.S.  still  needs  the  protection. 

Mr.  BYRD.  Mr.  President,  I  trust 
that  the  amendment  by  Mr.  Bradley 
will  be  voted  down. 

Mr.  RANDOLPH.  Mr.  President,  I 
support  the  position  of  the  Senator 
from  Idaho  [Mr.  McClore]  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] on  the  compromise  committee 
amendment  that  is  presently  before 
us. 


Unhappily,  negotiations  with  the  ad- 
ministration have  only  been  able  to 
secure  reductions  in  the  rescission 
amounts.  This  body  seems  intent  on 
cutting  more  than  $5  billion  of  addi- 
tional funding  from  the  Synthetic 
pniels  Corporation  [SPCl  obligation 
authority.  As  I  understand  it  the  com- 
promise we  have  before  us  on  amounts 
rescinded  will  be  tied  with  language 
prohibiting  unused  obligational  au- 
thority from  reverting  to  the  General 
Treasury.  I  also  understand  the  Cor- 
poration may  solicit  proposals  and 
make  awards  without  regard  to  pro- 
duction goals.  The  able  Democratic 
leader.  Senator  Byrd.  also  was  instru- 
mental in  negotiating  $750  million  to 
be  put  in  a  clean  coal  technology  re- 
serve account  in  the  General  Treas- 
ury. 

While  I  support  such  intent  I  doubt 
the  Department  of  Energy  will  request 
substantial  funding  increases.  Why?  It 
is  abundantly  clear  that  Federal  sup- 
port for  coal  is  being  lessened.  In  this 
regard,  it  is  my  belief  the  Congress 
must  assume  a  more  central  role  in  ad- 
dressing the  difficulties  that  are  re- 
sulting from  fewer  coal  initiatives  and 
a  pronuclear  bias. 

Since  1975,  Federal  research  and  de- 
velopment funds  for  nuclear  has  been 
about  $12  billion  compared  to  $4  bil- 
lion for  coal.  It  Is  imperative  that  we, 
through  a  group  like  the  Senate  Coal 
Caucus,  initiate  coal-related  activities. 


The  caucus  must  step  in  to  act  as  a 
catalyst  with  the  States  for  increased 
coal  production.  Perhaps  the  Coal 
Caucus  should  convene  at  least 
monthly  to  review  industry  and  labor 
problems  which  could  serve  as  con- 
tinuing impediments  to  coal  produc- 
tion. 

This  administration's  philosophy  on 
Coal    R&D    at    the    Department    of 
Energy  has  consistently  held  that  in- 
dustries   have    historically    propelled 
our  Nation's  technological  progress  in 
energy.  They  say.  given  today's  eco- 
nomic incentives,  this  sector  is  well  po- 
sitioned to  continue  and  expand  its 
role  in  developing  and  marketing  new 
fossil  energy  technologies  with  mini- 
mum   Government    help.    They    say 
Government  has  played  an  important 
role,   most  notably   in  such  areas  as 
coal-oil    mixtures,    atmospheric    fluid- 
ized  bed  combustion,  and  new  synthet- 
ic fuel  processes.  But.  the  market  con- 
tinues to  be  the  ultimate  judge  as  well 
as   the    ultimate    beneficiary    of    new 
energy   technology.  They   talk   about 
new  private  sector  initiatives  in  energy 
technology  and  the  results  such  action 
will  produce.  I  submit  this  assumption 
will  be  correct  over  a  long  period  of 
time,  but  over  the  next  10  to  15  years, 
if  left  totally  to  industry,  established 
technology  will  tend  to  persist  in  spite 
of  new  technology. 

Mr.  President,  industry  is  not  as  will- 
ing to  fund  R&D  efforts  as  the  admin- 
istration would  have  us  believe.  Large 
expenditures  for  new  equipment  and 
the  need  to  maintain  daily  production 
quotas  of  coal  preclude  the  conserva- 
tive and  financially  troubled  coal  in- 
dustry from  conducting  innovative, 
long-term  R&D  that  would  benefit  the 
industry. 

If,  through  productivity  R&D,  and  if 
we  can  solve  a  host  of  transportation 
factors,  holding  the  price  of  U.S.  coal 
competitive  in  the  world  market  with 
such  exporters  as  Australia,  Canada, 
and  South  Africa,  the  market  for  low- 
sulfur,  high-Btu  steam  and  metallurgi- 
cal coals  are  likely  to  provide  at  the 
very  least  a  strong  swing  export  coal 
market.  Incentives  are  also  needed  to 
increase  coal  use  for  domestic  industri- 
al and  transportation  needs,  to  guar- 
antee our  most  valuable  energy  source 
does  not,  through  over-extention  of 
exports  contribute  to  our  internal 
energy  vulnerability. 

The  Federal  Government's  role  in 
energy    development    is    justified    be- 

CSLUS6I 

The  benefits  of  a  particular  effort 
cannot  be  retained  exclusively  by  the 
contractirig  firm  .conducting  energy 
work  for  the  Government,  but  are  dis- 
seminated throughout  the  industry  to 
both  small  and  large  firms. 

The  benefits  from  Government  re- 
search can  be  realized  over  the  long 
term.  A  private  firm  many  times 
cannot   justify   the   investment   from 
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the  perspective  of  its  own  shorter  term 
cash  flow  needs. 

Any  energy  effort  demands  a  mix  of 
personnel  that  cannot  be  organized  or 
maintained  by  a  small  private  business 
or  industry.  Often  these  talents  in- 
volve multiple  disciplines.  These  ex- 
perts are  available  in  the  Government. 

Energy  R&D  requires  funding  levels 
over  long  periods  of  time.  Hence,  not 
even  the  largest  firms  in  the  industry 
can  undertake  such  effort. 

A  financially  troubled  industry 
reacts  only  to  the  present  market  situ- 
ation while  the  Government  can  and 
should  anticipate  need  and  fund  the 
development  of  technologies  required 
in  the  future. 

Mr.  President,  any  further  rescis- 
sions of  Synthetic  Fuels  Corporation 
funds  are  ill-advised. 

We  must  not  take  a  step  backward 
again  in  our  national  commitment  to 
synthetic  fuels.  The  money  spent  on 
these  efforts  are  investments  in  our 
future.  They  are.  in  fact,  of  equal  im- 
portance and  miist  interlock  with  our 
defense  spending  for  national  security 
purposes.  Synfuels  development 
should  have  been  permitted  to  reach 
its  commercial  potential  in  the  fifties 
or  renew  itself  in  the  eighties.  If  this 
would  have  occurred,  the  international 
tension  being  experienced  today  in 
Lebanon,  the  Strait  of  Hormuz,  and 
other  areas  in  the  Mideast— strategi- 
cally important  because  of  energy  con- 
cerns—would have  been  negated. 

Again,  unfortunately,  it  was  to  high- 
light the  need  to  create  a  domestic 
synthetic  fuels  industry  in  this  Nation. 
For  the  1983  flight  we  had  one-half 
gallon  of  coal-derived  fuel  specially— 
and  I  reemphasize  specially— processed 
by  the  Electric  Power  &  Research  In- 
stitute [EPRI]  at  Wilsonville,  AL.  This 
facility  is  a  3  to  6  ton-per-day  develop- 
ment unit  which  is  devoted  to  develop- 
ment of  improved  coal  liquefaction 
technology. 

My  hope  was  that  a  domestic  synfuel 
industry  would  be  operating  commeri- 
cally  today.  Coal  gasification  and  liq- 
uefaction plants  should  be  located 
near  coal  sources  to  reduce  raw  mate- 
rial transportation  costs.  Ideally,  in- 
dustries wanting  to  use  the  gas  should 
also  locate  nearby  to  minimize  the  cost 
of  pipelines.  Liquid  synfuels  will  be 
transported  by  tanker  or  pipeline 
much  as  petroleum-based  gasoline  and 
diesel  fuels.  In  metropolitan  areas, 
problems  in  acquiring  rights-of-way 
for  pipelines  will  probably  make  the 
use  of  centrally  located  supplies  of 
coal-gas  impractical.  However,  a  cen- 
tral coal  gasification  plant  could  mean 
new  life  for  once  thriving  industrial 
communities  which  are  now  dying  but 
which  still  have  a  skilled  labor  supply, 
are  near  coal  reserves,  and  for  which 
the  disruptive  tearing  up  of  streets  to 
lay  the  pipelines  would  be  tolerable. 
Small  gasifiers  are  being  installed  now 


in   many   areas   to   supply   individual 
plants  or  processes. 

All  synthetic  fuels  will  constitute  an 
acceptable  new  industry  only  if  the 
benefits  it  brings  outweigh  the  envi- 
ronment penalties  attached  to  its  cre- 
ation. Unfortunately,  these  cost  are 
difficult  to  quantify  and  can  only  be 
considered,  before  actual  demonstra- 
tion, as  matters  of  judgment. 

Large  synthetic  fuel  plants  will  re- 
semble, both  in  nature  and  appear- 
ance, the  refining  and  petrochemical 
complexes  now  operating  in  most  in- 
dustrial areas  here  and  around  the 
world.  Except  for  feedstock  and  resi- 
due handling,  operations  will  be  car- 
ried out  in  closed  systems. 

A  major  coal  synthetics  industry 
would  expand  mining  activity  which  is 
already  a  part  of  the  economic  base  in 
regions  such  as  ours.  Federal  and 
State  legislation  is  on  the  book  to  con- 
trol the  environmental  impact  of  coal 
mining.  Problems  associated  with  pop- 
ulation increases  would  be,  to  a  large 
extent,  a  function  of  the  rate  at  which 
the  industry  was  built— a  crash  pro- 
gram causing  the  most  serious  prob- 
lems. Advance  planning  and  prepara- 
tion could  do  much  to  alleviate  socio- 
economic strains. 

Is  now,  with  oil  prices  falling,  a  good 
time  to  build?  We  say  yes.  there  is  no 
better  time,  provided  that  the  Nation 
still  wants  the  synfuels  option  and 
provided  further  that  real  interest 
rates  retreat  and  approach  their  his- 
toric levels. 

In  my  opinion  the  current  adminis- 
tration is  providing  less  than  token 
support  for  a  viable  synthetic  fuels  in- 
dustry and  has  abandoned  a  vigorous 
domestic  energy  policy  based  on  coal. 
The  Reagan  administration  seems  to 
be  saying  that  with  present  oil  decon- 
trol and  future  gas  decontrol  the 
energy  crisis  is  over.  They  are  as 
wrong  now  as  when  the  Eisenhower 
administration  stopped  the  first  U.S. 
Synthetic  Fuels  Program,  believing 
the  created  international  illusion  that 
the  world  is  premauiently  awash  in  oil. 

As  a  matter  of  record,  in  1944,  I  of- 
fered with  Senator  O'Mahoney  of  Wy- 
oming the  original  synthetic  liquid 
fuel  program. 

I  think  many  mistakes  have  been 
made,  but  I  believe  that  the  compro- 
mise position  is  the  right  position  at 
this  time  and  I  hope  that  the  Bradley 
proposal  will  be  defeated. 

I  only  say  that  it  is  tragic  that  we 
failed  to  produce  a  synthetics  liquid 
fuels  industry  in  this  country,  a  tragic 
failure,  and  it  is  due,  of  course,  to  mis- 
takes made  in  governmental  programs. 

But  we  need  now  an  alternate  fuel 
program  for  the  United  States  of 
America,  and  this  approach  of  compro- 
mise I  think  is  advisable. 

Mr.  BRADLEY.  Mr.  President,  the 
question  is  simply  whether  we  want 
our  taxpayers'  dollar  and  taxpayers' 
dollars   of   our   constituents   flow   to 


Washington  and  then  into  the  treasur- 
ies of  the  corporation  guaranteeing 
them  that  they  will  get  $60  to  $90  a 
barrel  for  every  barrel  of  oil  they 
produce.  That  is  the  question. 

At  a  time  with  $200  billion  budget  , 
deficit,  I  hope  the  Senate  will  say  no. 
It  is  time  to  curtail  that  kind  of  excess. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
let  me  rephrase  what  the  question  is 
compared  to  the  answer  just  given  by 
the  distinguished  Senator  from  New 
Jersey. 

The  question  is  not  how  much 
money  we  are  going  to  spend  on  syn- 
fuels right  now.  The  question  is 
whether  or  not  the  United  States  of 
America  is  going  to  be  dependent  on 
foreign  sources  of  energy  for  its  future 
energy  needs. 

Now.  just  a  few  years  ago  when 
there  were  lines  at  the  gasoline  sta- 
tions throughout  this  country  the  syn- 
thetic fuels  program  was  a  very  popu- 
lar idea. 

As  our  distinguished  Senator  and 
friend  from  West  Virginia,  Mr.  Ran- 
dolph, has  said  the  situation  prevailed 
way  back  in  the  forties,  and  again  we 
see  that  we  have  not  yet  achieved  the 
degree  of  self-sufficiency  that  we  can 
have  any  reliance  on  our  own  sources 
to  meet  our  energy  needs. 

The  supply  right  now  of  oil  is  as 
fragile  as  it  has  ever  been  and  before 
we  finish  passing  this  continuing  reso- 
lution we  can  see  a  major  interruption 
and  we  can  see  the  lines  at  the  gaso- 
line stations  again  and  then  the  public 
would  say.  "What  happened  to  Con- 
gress, why  did  they  not  do  something 
when  we  had  that  crisis.  Why  are  we 
confronted  again  with  being  at  the 
mercy  of  some  foreign  power? 

My  personal  opinion  is  that  the  com- 
promise which  I  think  the  distin- 
guished Senator  from  Idaho  did  do  an 
outstanding  job  in  arriving  at  goes  too 
far  in  reducing  the  effort,  but  the  fact 
that  there  is  in  there,  as  he  has  point- 
ed out.  a  substantial  sum  of  money  to 
continue  to  develop  the  clean  coal 
technology  in  itself  is  enough  to  justi- 
fy continuing  this  program. 

Acid  rain  every  once  in  a  while  rears 
its  ugly  head  in  this  Chamber  and 
there  are  those  here  right  now  who 
are  willing  to  impose  not  $4  billion  or 
$9  billion  in  costs  upon  the  taxpayers 
of  this  country  but  $30  billion,  maybe 
$50  billion  upon  the  electric  utility 
ratepayers  throughout  the  central 
part  of  the  United  States  to  do  some- 
thing about  acid  rain. 

This  bill  might  very  well  solve  the 
entire  acid  rain  problem  and  bring 
about  a  greater  utilization  of  the  one 
resource  we  have  in  abundant  supply 
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in  this  country,  if  we  can  just  develop 
better  ways  to  use  it  and  convert  Jt 
into  more  usable  forms,  such  as  liquid 
and  other  ways.  . 

So  I  hope  that  we  will  reject  the 
amendment  that  has  been  offered  and 
accept  the  compromise  that  has  been 
so  laboriously  worked  out  by  Members 
of  this  body  and  the  administration  to 
continue  this  program  at  a  level  that 
will  be  meaningful  and  may.  and  some 
time  in  the  not  too  distant  future  even 
avert  a  major  catastrophe  for  this 
country. 
I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  the  rescission  of  an 
additional  $5.2  billion  from  the  Syn- 
thetic Fuels  Corporation  while  ear- 
marking $750  million  for  research  and 
development  of  clean  coal  technology. 
This  proposal  would  save  Federal 
taxpayer  dollars  while  at  the  same 
time  provide  increased  funds  for  re- 
search and  development  in  burning 
coal  cleaner  and  more  efficiently. 

Improved  coal  technology  will  result 
in  the  increased  use  of  American  coal, 
thereby  lessening  our  dependence  on 
foreign  energy  supplies  and  providing 
jobs  in  the  coalfields  and  related  in- 
dustries. ,  ,  ^  I, 
Targeting  $750  million  for  coal  tech- 
nology will  send  a  strong  signal  to  coal 
buyers  at  home  and  abroad  that  the 
United  States  is  serious  about  renew- 
ing and  enhancing  its  commitment  to 
clean  coal  technology. 

I  will  pursue  my  ongoing  interest  in 
securing  a  portion  of  the  funds  to  de- 
velop a  coal-burning  locomotive. 

Earlier  this  year  the  Senate  Subcom- 
mittee on  Energy  and  Mineral  Re- 
sources held  a  series  of  hearings  on 
the  feasibility  of  reintroducing  coal  as 
a  fuel  for  railroad  locomotives. 

These  hearings  have  shown  that  it  is 
technically  feasible  to  develop  a  coal- 
fueled  locomotive,  that  it  can  be  done 
in  an  environmentally  responsible 
manner,  and  that  it  is  in  our  Nation's 
best  economic  and  national  security 
interests  to  do  so. 

Today,  more  than  half  of  our  Na- 
tion's electricity  is  generated  by  the 
combustion  of  coal,  yet  two-thirds  of 
this  coal  is  moved  by  oil-fueled  diesel 
locomotives. 

These  same  oil-dependent  locomo- 
tives move  roughly  one-third  of  our 
Nation's  freight,  and,  in  time  of  a  na- 
tional emergency,  will  be  called  on  to 
move  approximately  20  percent  of  our 
heavy  military  equipment  and  war  ma- 

At  the  time  of  the  1974  oil  embargo, 
approximately  one-third  of  our  oil  was 
imported— now,  10  years  later,  we  are 
still  importing  this  same  percentage 
and  it  is  expected  to  rise. 

The  oil  shortages  of  1974  and  1978 
have  clearly  shown  what  disastrous 
impacts  a  foreign  oil  disruption  can 
have  on  our  economy  and  way  of  life. 


If  such  a  disruption  should  occur 
again,  together  with  a  military  emer- 
gency, the  effects  would  be  even  more 

severe 

The  railroads  are  currently  spending 
$4  billion  a  year  on  diesel  fuel  and  this 
contributes  to  our  balance-of-pay- 
ments  deficit  and  our  need  to  import 

foreign  oil. 

Coal  offers  the  prospect  of  cutting 
this  fuel  bill  in  half,  reducing  rail 
transportation  costs,  and  helping  to 
put  more  coal  miners  back  to  work. 

Since  coal  is  our  most  abundant  fuel 
and  since  the  railroads  were  originally 
fueled  with  coal,  it  is  clearly  in  our  na- 
tional interest  to  return  locomotives  to 
a  coal-based  fuel. 

Although  a  coal-fueled  locomotive  is 
feasible  using  current  technology,  it 
still  involves  substantial  risk. 

A  coal-fueled  locomotive  must  be  at 
least  as  reliable  and  as  easily  crewed 
and  maintained  as  the  current  diesel 

fleet.  .,        ^  , 

Until  a  prototype  is  built  and  operat- 
ed it  will  not  be  known  whether  such 
a  machine  can  be  achieved  econmnical- 
ly,  and  hence  be  accepted  by  tfK  rail- 
roads. . 

This  risk,  together  with  the  substan- 
tial costs  and  long  payback  time  period 
involved  in  designing  and  building  a 
prototype,  have  discouraged  the  pri- 
vate sectors'  attempts  to  embark  on 
such  a  program  on  their  own. 

I  know  the  distinguished  offerer  of 
this  amendment  agrees  with  me  that 
there  is  sufficient  flexibility  in  the 
amendment  to  allow  development  of  a 
prototype  coal-fueled  locomotive  to  be 
eligible  to  compete  for  a  portion  of  the 
$750  million. 

This  prototype  could  use  either 
emerging  clean  coal  technologies  or 
existing  commercial  coal  technologies 
possibly  applied  in  a  new  manner  as 
the  basis  for  its  design. 

It  is  not  my  intention  that  this  pro- 
totype program  would  be  financed  to- 
tally by  the  Federal  Government. 

Instead,  I  would  expect  there  would 
be  a  significant  level  of  financial  in- 
volvement on  the  part  of  the  private 
sector  that  would  reflect  the  technolo- 
gy, the  risk,  and  the  cost  of  the 
project.  ,      .     ^ 

Examples  of  this  Federal-private 
sector  involvement  might  be  cost-shar- 
ing, grants,  or  royalty  payments. 

I  want  to  make  it  clear  that  it  is  my 
understanding  that  the  $750  million  in 
coal  research  and  development  funds 
would  be  available  in  addition  to  the 
amount  provided  annually  for  coal  re- 
search and  development  which  this 
year  will  be  approximately  $200  mil- 
lion. 

I  have  joined  other  coal  advocates  in 
the  Senate  over  the  past  few  years  in 
increasing  coal  research  and  develop- 
ment funds  significantly  over  the 
President's  request. 

Still,  these  funds  have  not  been  ade- 
quate to  meet  the  demands  for  im- 


proved coal  technology.  It  is  entirely 
appropriate  to  tap  the  dollars  of  the 
Synthetic  Fuels  Corporation-whose 
performance  has  been  so  disappoint- 
ing—for this  important  purpose. 

Under  the  proposal,  $5.2  billion 
would  be  rescinded  from  the  funds 
now  available  to  the  Synthetic  Fuels 
Corporation.  Congress  has  already  re- 
scinded $2  billion.  That  would  make  a 
total  rescission  of  $7.2  billion. 

I  continue  to  support  the  concept  of 
developing  synthetic  fuels  from  our 
domestic  energy  resources,  thereby  re- 
ducing the  Nation's  economic  and  na- 
tional security  vulnerability  to  import- 
ed energy  supplies. 

However,  the  performance  of  tne 
Synthetic  Fuels  Corporation  has  been 
a  terrible  disappointment. 

The  rescission  of  these  funds  will 
send  a  strong  signal  that  the  Congress 
is  unwilling  to  tolerate  the  past  per- 
formance of  the  Synthetic  Fuels  Cor- 
poration and  that  it  must  improve. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 
The  bill  clerk  called  the  roll. 
Mr  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Illinois. 
[Mr  Percy]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  37. 
nays  60.  as  follows: 

[Rollcall  Vote  No.  279  Leg.] 
YEAS— 37 


Biden 

Boschwitz 

Bradley 

Chafee 

Cranston 

Dodd 

Dole 

Durenberger 

Eagleton 

Evans 

Gorton 

Grassley 

Helms 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Bingaman 

Boren 

Bumpers 

Burdick 

Byrd 

Chiles 

Cochran 

Cohen 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Domenici 


Humphrey 

Jepsen 

Kassebaum 

Hasten 

Kennedy 

Lautenberg 

Leahy 

Lugar 

Mattingly 

Moynihan 

Nickles 

Packwood 

Pell 

NAYS-60 

Exon 

Ford 

Garn 

Glenn 

Goldwater 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Hollings 

Huddleston 

Inouye 

Johnston 

Laxalt 

Levin 

Mathias 

Matsunaga 


Pressler 

Proxmire 

Quayle 

Roth 

Sarbanes 

Stafford 

Trible 

Tsongas 

Weicker 

Wilson 

Zorinsky 


McCIure 

Melcher 

Metzenbaum 

Mitchell 

Murkowski 

Nunn 

Pryor 

Randolph 

Riegle 

Rudman 

Sasser 

Simpson 

Specter 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 
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NOT  VOTING-3 
East  Long  Percy 

So  Mr.  Bradley's  amendment  (No. 
7023)  was  rejected. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7024 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure] 
for  himself  and  Mr.  Metzenbaum.  propose.s 
an  amendment  numbered  7024. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  55.  line  24.  after  the  period,  insert: 

Sec.  .  (a)  Section  117  of  the  United 
States  Synthetic  Fuels  Corporation  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Subject  to  section  118.  Directors,  offi- 
cers, and  employees  of  the  Corporation 
shall  be  subject  to  the  same  standards  of 
ethical  conduct  and  financial  reporting  as 
are  set  forth  in  Executive  Order  11222.  The 
Chairman  shall  promptly  implement  such 
standards.". 

(b)  Section  168  of  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980  is 
amended  by— 

(1)  Redesignating  section  168  as  subsec- 
tion 168(a):  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'  "(b)  An  aggrieved  person  may  bring  action 
in  the  district  courts  of  the  United  States  to 
enforce,  and  secure  compliance  with,  the 
policies  and  guidelines  of  the  Corporation 
implementing  the  requirements  of  subsec- 
tion 121  (a)  and  (b)  for  public  disclosure  of 
information  and  the  requiremenL-i  of  subsec- 
tion 116(f)  for  meetings  of  the  Board  of  Di- 
rectors to  be  open  to  the  public  and  preced- 
ed by  reasonable  public  notice.". 

Mr.  McCLURE.  Mr.  President,  I 
offer  this  amendment  on  behalf  of  the 
distinguished  Senator  from  Ohio  [Mr. 
Metzenbaum].  It  is  a  part  of  the  com- 
promise that  was  put  together  that  al- 
lowed this  synthetic  fuels  compromise 
to  come  to  the  floor.  It  will  subject 
corporations  to  certain  provisions  of 
the  Freedom  of  Information  Act.  and 
other  statutes,  and  apply  to  other  gov- 
ernmental appropriations  and  oper- 
ations. 

It  was  adopted  on  the  floor  as  we 
were  debating  the  Interior  appropria- 
tions bill  before  we  went  off  that  bill 
earlier. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 


Mr.  METZENBAUM.  Mr.  President, 
on  September  26,  1984.  the  Senate 
adopted  these  amendments  during 
consideration  of  the  Interior  appro- 
priations bill.  It  is  my  intent  that  the 
remarks  I  made  at  that  time  with  re- 
spect to  the  need  and  intent  of  those 
amendments  apply  to  these  amend- 
ments as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  7024)  was 
agreed  to. 

AMENDMENT  NO.  7025 

(Purpose:  Second-degree  amendment  to 
committee  amendment.  Technical  amend- 
ment) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI 
proposes  an  amendment  numbered  7025. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  54.  line  8.  After  "Sec.  135."  Insert 
the  following:  "Notwithstanding  any  other 
provision  of  this  joint  resolution."  and 
change  "Of"  to  read  "of" 

Mr.  McCLURE.  Mr.  President,  this 
is  a  technical  amendment  to  make  cer- 
tain that  the  provisions  in  this  bill  are 
not  affected  by  any  other  provisions  in 
the  CR.  It  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  7025)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
know  of  no  other  amendments  that 
are  pending  to  committee  amendment 
No.  34.  Therefore,  I  move  the  adoption 
of  committee  amendment  No.  34. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (committee  amend- 
ment No.  34),  as  amended,  was  agreed 
to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  3  5 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  35. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


On  page  56.  strike  beginning  on  line  6 
through  line  15  on  page  481. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President.  I 
have  a  unanimous-consent  request 
which  has  been  cleared  on  both  sides 
relating  to  how  we  handle  this  CR 
once  we  complete  it. 

Mr.  President,  because  of  the  unusu- 
al and  unprecedented  consideration  of 
this  continuing  resolution,  there  are  a 
large  number  of  significant  and  diffi- 
cult technical  issuesvarising  as  to  the 
structure  and  placement  of  floor 
amendments. 

These  problems,  in  many  instances, 
exceed  the  normal  authority  of  the 
Secretary  of  the  Senate  to  make 
•technical  and  clerical"  corrections  in 
the  engrossment  of  Senate  amend- 
ments. For  example,  a  proviso  meant 
to  be  added  to  a  paragraph  in  section 
101  of  the  joint  resolution  may  be 
wholly  negated  by  its  placement  fol- 
lowing a  previous  amendment  on  an 
unrelated  matter.  Additionally,  the 
placement  of  an  amendment,  in  ac- 
cordance with  its  floor  consideration, 
may  result  in  an  extremely  awkward 
structure  to  the  joint  resolution  as  in 
the  case  where  a  whole  new  title  to 
the  measure  was  added  in  the  middle 
of  the  first  title  of  the  measure. 

Furthermore,  the  chaotic  placement 
of  Senate  amendments,  if  uncorrected, 
will  make  conference  with  the  House 
more  difficult  and  confusing.  We  risk 
further  delays  and  possible  errors 
unless  we  can  provide  for  a  more  or- 
derly conference.  We  are  hoping  to  go 
to  conference  at  3  o'clock  this  after- 
noon. 

For  these  resisons,  Mr.  President.  I 
am  seeking  unanimous  consent  to  au- 
thorize the  Secretary  of  the  Senate  to 
correct  the  placement  of  the  Senate 
amendments. 

Mr.  President.  I  therefore  ask  unani- 
mous consent  that  the  Secretary  of 
the  Senate,  upon  consultation  with, 
and  agreement  of.  the  majority  and 
minority  floor  managers  of  the  joint 
resolution,  be  authorized  to  correct 
the  placement  of  the  amendments  of 
the  Senate  to  House  Joint  Resolution 
648. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair 
and  I  yield  the  floor. 
Mr.  ABDNOR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  divide  the  following  parts  of  amend- 
ment 35:  On  page  56.  line  6  through 
page  57.  line  23;  second,  on  page  58. 
line  1  through  page  58  line  5:  next 
page  58.  line  4  through  the  end  of  the 
bill. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
for  a  section-by-section  division  of  the 
matter  to  be  stricken. 
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The  PRESIDING  OFFICER.  A 
Member  has  that  right. 

Mr.  MATHIAS.  Mr.  President.  I  aslt 
for  the  yeas  and  nays  on  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  The 
only  time  the  yeas  and  nays  can  be  or- 
dered at  this  point  is  on  division  1. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  Is  a  point  of  order  in 
order  to  the  entire  amendment  at  this 
time,  notwithstanding  the  call  for  divi- 
sion? 

The  PRESIDING  OFFICER.  The 
motion  is  a  motion  striking  the  section 
in  more  than  one  place. 
Is  there  a  sufficient  second? 
Mr.  JOHNSTON.  A  point  of  inquiry. 
Is  the  entire  motion  subject  to  a 
motion  to  table? 

The  PRESIDING  OFFICER.  No,  it 
is  not.  Only  division  1. 

The  yeas  and  nays  have  been  re- 
quested on  division  1.  Is  there  a  suffi- 
cient second?  There  is  not  a  sufficient 
second. 

Mr.  MATHIAS.  Mr.  President,  I 
withdraw  the  request. 

Mr.  HATFIELD.  Mr.  President,  may 
I  make  an  inquiry? 

Mr.  President,  I  believe  what  is  hap- 
pening here  is  an  attempt  on  the  part 
of  the  Senator  from  South  Dakota  to 
separate  out  of  the  committee  amend- 
ment No.  35  the  issue  of  water  projects 
in  order  that  the  Senator  from  South 
Dakota  may  offer  an  amendment.  We 
have  to  get  these  isolated  to  the  point 
within  these  composite  amendments  in 
order  to  do  that.  I  think  that  is  all  the 
Senator  is  attempting  to  do. 

Mr.  President,  we  have  done  that 
with  various  and  sundry  and  other 
amendments  that  we  have  amended 
within  the  committee  amendments 
where  they  are  made  up  of  more  than 
one  subject.  This  committee  amend- 
ment is  made  up  of  three  subjects— of 
striking  the  House  language  on  for- 
eign aid  authorization  and  made  up  of 
two  other  parts,  one  being  water 
projects  and  the  other  the  crime  bill. 

In  order  to  get  to  that  particular 
point,  the  Senator  from  South  Dakota 
is  merely  asking  the  Senate  to  set  that 
up  for  him  to  make  that  amendment. 
At  that  time,  I  will  make  a  point  of 
order  against  the  Senator's  amend- 
ment. In  order  to  get  to  that  point,  we 
have  to  give  the  Senator  an  opportuni- 
ty to  isolate  this  particular  part  of  the 
committee  amendment. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ABDNOR.  Mr.  President,  what 
will  occcur  first? 

The  PRESIDING  OFFICER.  Divi- 
sion 1  will  be  on  page  56  and  page  57. 
The  question  is  on  the  motion  to 
strike. 
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Mr.  HATFIELD.  A  parliamentary  in- 
quiry, Mr.  President. 

The    PRESIDING    OFFICER.    The 
Senator  will  state  it. 
Mr  HATFIELD.  This  is  division  1? 
The   PRESIDING   OFFICER.   Divi- 
sion 1  of  the  committee  amendment, 
on  page  56  and  page  57. 

Mr.  HATFIELD.  There  is  no  objec- 
tion on  this  side. 

Mr.  JOHNSTON.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested  on  the  motion. 
The  first  division  is  agreed  to. 
Mr.    BAKER.    Madam    President,    I 
move  to  reconsider  the  vote  by  which 
the  first  division  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  division  2. 

Mr.  ABDNOR.  Mr.  President.  I  want 
to  say  to  the  chairman  of  the  Appro- 
priations Committee  that  I  appreciate 
the  courtesy  of  allowing  us  to  divide 
the  question  and  take  up  part  2  as 
quickly  as  possible. 

I  know  it  is  morning,  it  is  6  o'clock, 
and  we  have  been  in  here  a  long  time. 
Someone  said  they  had  never  seen  a 
fellow  sit  so  long  in  one  spot  as  they 
have  tonight.  The  present  Presiding 
Officer  is  the  fifth  individual  I  have 
asked  to  recognize  me,  so  I  have  been 
around  here  quite  a  while. 

I  think  this  is  something  that  is  so 
important.  Maybe  I  am  a  bit  preju- 
diced, because  I  have  lived  with  it  for 
about  4  years.  I  have  put  a  lot  of  time 
on  it. 

I  think  we  have  progressed  far 
enough  with  water  legislation  right 
now  in  our  continuing  resolution  that 
it  is  absolutely  imperative  we  talk 
about  this.  You  know  what  my  sub- 
committee and  committee  has  to  offer 
after  all  the  time  and  hours  we  have 
spent  in  a  4-year  period.  I  use  a  4-year 
timetable  because  we  started  this  4 
years  ago.  We  had  many  problems.  We 
ended  up  at  the  end  of  the  session  2 
years  ago  and  started  out  with  the 
most  recent  material  and  findings  that 
we  had  for  the  past  2  years. 

I  would  just  like  to  state  that  over 
that  period  of  time  we  had  15  official 
meetings  in  the  last  2  years  and  had 
testimony  from  133  different  witnesses 
in  1983  and  1984. 

And  that  does  not  start  to  tell  you 
how  many  people  we  met  with  private- 
ly time  and  time  again  trying  to  come 
to  some  solution  on  a  workable  water 
policy.  I  say  water  policy  because  that 
is  far  more  important  to  me  than 
whose  projects  go  into  this  program. 
There  are  a  lot  of  eligible  projects. 
We  have  had  those  meetings  and  we 
think  we  have  finally  come  close  to  a 
solution.  We  have  tried  to  walk  a 
tightrope  between  the  demands  of  the 
administration  as  well  as  the  environ- 


mental and  taxpayer  groups  for  still 
more  cost  sharing  and  the  demands  of 
project  supporters  for  no  additional 
cost  sharing  at  all.  That  is  quite  a 
problem.  That  is  why  we  had  all  those 
meetings. 

Just  to  show  how  we  tried  to  be  fair, 
I  do  not  know  how  many  chairmen  of 
a  subcommittee  have  ever  passed  a  bill 
out  of  committee,  then  held  additional 
hearings  a  month  later  for  those  who 
still  would  like  to  make  some  sugges- 
tions and  comments.  We  did  just  that 
because  we  wanted  to  give  everyone  an 
opportunity.  We  had  Members  in  the 
Senate  who  could  not  come  together 
on  some  important  legislation.  But  we 
think  we  finally  arrived  at  that  and 
came  up  with  what  we  felf  was  a  very 
fine  bill. 

We  had  to  go  through  all  that  to 
reach  where  we  are,  I  guess,  tonight.  I 
could  not  in  clear  conscience  fail  to 
ask  my  colleagues  on  the  floor  of  the 
Senate  to  help  me  bring  this  about.  I 
think  we  have  to  face  it  and  make 
some  decisions.  It  is  easy  if  you  want 
to  walk  away  from  it.  that  is  what  you 
can  do  and  what  we  have  done  so  far. 
Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  ABDNOR.  With  unanimous  con- 
sent that  I  not  lose  the  floor. 

Mr.  JOHNSTON.  Is  this  the  same 
bill  that  was  reported  out  of  commit- 
tee? 

Mr.  ABDNOR.  Yes,  the  last  time.  It 
is  the  leadership  bill  of  September  17. 
Mr.  JOHNSTON.  And  this  bill  is  of- 
fered as  exactly  line  for  line  the  same 
bill  reported  out  of  committee? 

Mr.  ABDNOR.  No.  this  is  after  some 
additional  meetings,  meetings  among 
the  committee  leadership.  On  Septem- 
ber 17,  we  brought  that  forth. 

Mr.  JOHNSTON.  So  this  bill  has  not 
been  reported  by  any  committee,  is 
that  correct? 

Mr.  ABDNOR.  Yes.  but  I  will  tell 
you  this  much:  We  had  far  more  mem- 
bers when  we  discussed  it  in  commit- 
tee than  we  have  had  most  times  when 
I  held  hearings. 

The  big  question,  maybe  the  only 
question,  is  whose  projects  will  be  in- 
cluded and  whose  projects  are  going  to 
be  left  out,  will  there  be  any  needed 
policy  reforms  in  this  bill. 

Let  me  tell  my  colleagues  something: 
There  is  a  bill  passed  over  in  the 
House  of  Representatives  by  a  very 
diligent  group  of  people  on  the  com- 
mittee. They  worked  long  and  hard. 
They  have  come  forth  with  I  do  not 
know  how  many  projects,  I  think 
something  around  300,  with  over  $18 
billion  worth  of  projects.  Let  us  talk 
about  what  we  have  here  tonight  in 
our  bill.  We  have  a  continuing  resolu- 
tion that  includes  over  $3.5  billion 
worth  of  water  projects.  The  Senate 
Appropriations  Committee  bill  alone 
already  would  be  the  largest  civil 
works  authorization  bill  that  has  been 
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passed  in  almost  a  decade  in  terms  of 
project  costs.  But  it  does  one  thing 
and  that  is  what  bothers  me— not 
what  we  have  in  the  bill  but  it  lacks 
any  policy  whatsoever.  It  is  wide  open. 
We  know  that  something  has  to  be 
done.  Water  programs  cannot  go  on  as 
they  have  in  the  past.  We  have  to  ad- 
dress policy.  I  think  the  Appropria- 
tions Committee  recognized  that.  I  ask 
my  colleagues  to  open  up  the  bill  to 
page  5  and  let  me  read  to  you  from  the 
bottom  of  the  listing  of  projects  in  it. 
It  says: 

In  the  event  the  Congress  subsequently 
enacts  legislation  specifying  the  require- 
ments of  local  cooperation  for  water  re- 
sources development  projects  under  the  ju- 
risdiction of  the  Department  of  the  Army, 
such  requirements  shall  be  applicable  to 
projects  for  which  funds  are  herein  provid- 
ed, notwithstanding  any  agreement  for  local 
cost  sharing  in  excess  of  amounts  specified 
in  the  relevant  project  authorizations. 

I  think  this  calls  for  that.  I  think  it 
is  recognized  by  the  people  who 
brought  these  projects  out,  and  I  was 
there  when  it  happened.  We  are  trying 
to  do  that.  We  have  put  a  lot  of  time 
into  trying  to  arrive  at  some  fair  and 
honest-to-goodness  program  that  we 
can  all  live  with.  I  think  we  have  that 
in  our  amendment. 

It  is  going  to  make  some  people 
happy,  I  grant  you,  those  who  are 
lucky  enough  to  be  listed  for  a  project, 
to  have  the  Federal  Government  pick 
up  the  entire  cost  of  the  project  as  it 
has  in  the  past.  But  you  and  I  know 
that  cannot  go  on  forever.  If  we  are 
really  going  to  build  water  projects, 
they  have  to  be  quite  selective,  they 
have  to  be  needed  and  we  have  to  have 
some  dollars  coming  from  someplace 
else  but  the  Federal  Government. 

(Mrs.  HAWKINS  assumed  the 
Chair.) 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  without  losing  his  right  to  the 
floor? 

Mr.  ABDNOR.  I  yield  for  a  question, 
asking  unanimous  consent  that  I  may 
keep  the  floor,  yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Madam  President, 
I  rise  to  speak  briefly  on  the  matter. 
But  with  some  point,  I  hope. 

Madam  President,  I  find  myself  once 
again  before  the  Senate  to  demand  a 
change  in  our  anachronistic  ways  of 
dealing  with  the  Nation's  water  re- 
sources. As  we  all  know,  it  has  been  14 
years  since  Congress  authorized  a  sig- 
nificant set  of  new  water  projects.  I 
am  willing  to  wait  another  14  years,  if 
that  is  how  long  it  will  take  to  put 
some  reason  and  equity  in  our  han- 
dling of  water,  a  national  resource. 

The  Senate  is  now  considering  a  con- 
tinuing resolution,  a  supposedly  rou- 
tine piece  of  legislation  to  keep  Gov- 
ernment agencies  running  in  the  ab- 
sence of  regular  appropriations.  Biit 
the  Appropriations  Conunittee  saw  fit 
to  include  funding  for  23  new  Corps  of 


Engineers  water  projects.  Citizens  in 
various  parts  of  the  United  States 
have  been  waiting  a  long  time  for  the 
start  of  construction  on  these  and 
countless  other  projects. 

The  problem  is  that  11  of  these 
projects  have  never  been  authorized.  I 
ask  unanimous  consent  that  a  list  of 
these  projects  be  printed  in  the 
Record  at  the  end  of  my  remarks.  The 
Committee  on  Appropriations  has  pre- 
sumed to  authorize  some  of  the  most 
expensive  public  works  projects  in  the 
history  of  the  United  States,  at  a  time 
when  we  are  supposedly  working  to 
reduce  an  enormous  budget  deficit. 
These  11  unauthorized  projects  would 
cost  the  taxpayers  of  this  country  $2.7 
billion.  Three  port  projects  alone- 
Norfolk.  Mobile,  and  Mississippi 
River— carry  a  price  tag  of  $1V2  billion. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MOYNIHAN.  Madam  President, 
there  is  no  question  that  we  have  some 
catching  up  to  do.  We  have  been  disin- 
vesting  in  public  works,  to  the  point 
where  the  Corps  of  Engineers  does 
more  work  in  Saudi  Arabia  than  in  the 
United  States.  We  must  dredge  our 
ports,  replace  old,  inadequate  locks, 
and  protect  communities  from  flood- 
ing. But  we  must  first  decide  on  a  na- 
tional water  policy. 

As  chairman  and  then  as  ranking 
member  of  the  Subcommittee  on 
Water  Resources,  I  have  advocated 
some  simple  principles  for  a  water 
policy.  First,  the  Federal  Water  Pro- 
gram must  include  the  entire  Nation. 
We  have  turned  deserts  into  breadbas- 
kets and  we  have  tamed  the  great 
rivers  of  the  continent.  Now  it  is  time 
to  share.  We  must  recognize  that  en- 
suring the  integrity  of  our  great  urban 
water  supplies  is  at  least  as  important 
as  growing  lettuce  in  the  desert,  that  a 
flood  in  New  York  can  be  just  as  de- 
vasting  as  one  in  Louisiana. 

The  other  important  principle  is 
that  the  selection  of  Federal  water 
projects  must  be  based  on  rational  eco- 
nomic criteria.  And  the  best  way  to 
ensure  that  is  to  establish  a  meaning- 
ful cost-sharing  policy,  to  make  sure 
that  the  price  of  water  more  accurate- 
ly reflects  its  true  value.  Only  then 
can  we  avoid  the  unspeakable  waste  of 
a  national  resource  that  has  character- 
ized our  past  programs. 

In  1979,  I  joined  Senator  Domenici 
in  a  proposal  to  end  the  chaotic  and 
idiosyncratic  system  under  which  we 
now  operate.  Our  bill  was  simple:  in- 
stead of  authorizing  water  projects  on 
a  case-by-case  basis.  Congress  would 
distribute  funds  to  the  States  on  the 
basis  of  population  and  land  area. 
Each  State  would  concentrate  its 
share  on  its  most  pressing  problems, 
whether  they  be  municipal  water 
supply,  floods,  drought,  or  navigation. 
This  idea,  which  I  still  view  as  an  ex- 


cellent   one,    has    never    been    acted 
upon. 

Throughout  this  Congress,  I  have 
been  working  with  my  colleagues  on 
the  Environment  and  Public  Works 
Committee  to  break  the  impasse  on 
water  policy.  We  have  come  up  with 
reasonable,  practical  policies  for  cost 
sharing  and  for  deep  draft  ports  and 
inland  waterways,  and  we  have  taken 
some  steps  toward  greater  Federal  in- 
volvement in  urban  water  problems. 
We  are  ready  with  a  water  bill. 

What  the  Appropriations  Committee 
has  done  is  to  discard  these  principles. 
They  want  us  to  return  to  the  days 
when  the  geographic  distribution  of 
Federal  water  projects  bore  a  striking 
correlation  to  the  patterns  of  seniority 
in  the  U.S.  Congress.  They  want  to 
preclude  for  the  foreseeable  future 
any  meaningful  reforms,  any  cost 
sharing,  any  sharing  with  neglected 
regions  of  the  country. 

One  might  ask.  why  should  it  matter 
which  Senate  committee  authorizes 
water  projects,  when  we  all  agree  that 
new  authorizations  are  needed?  The 
answer  is  simple:  There  must  be  some 
thought,  some  reason  behind  the 
choice  of  projects.  The  Committee  on 
Environment  and  Public  Works  spent 
2  years  selecting  a  package  of  over  100 
projects  for  authorization.  There  are 
projects  and  programs  of  all  types,  ad- 
dressing problems  in  all  regior^  of  the 
Nation  in  a  fiscally  responsible 
manner. 

These  projects  were  not  hastily 
picked  out  of  thin  air,  nor  were  they 
selected  merely  to  please  individual 
committee  members.  Each  has  already 
survived  an  extensive  process  of  eco- 
nomic and  environmental  study.  First, 
the  district  office  of  the  Corps  of  Engi- 
neers conducts  a  reconaissance  sur\ey 
to  determine  whether  a  project  is 
needed  and.  if  so.  to  explore  alterna- 
tive plans.  The  next  step  is  to  prepare 
a  full  feasibility  report,  including  a 
recommended  plan,  an  environmental 
impact  statement,  and  a  determination 
of  the  economic  benefits  and  costs  of 
the  plan.  Based  on  the  results  of  these 
studies,  the  district  engineer  makes  a 
recommendation  on  whether  to  pro- 
ceed with  the  project. 

But  that  is  not  the  end.  The  district 
engineer's  recommendation  must  be 
successively  reviewed  by  the  division 
commander,  the  board  of  engineers  for 
rivers  and  harbors,  the  Chief  of  Engi- 
neers, and  the  Assistant  Secretary  of 
the  Army  for  Civil  Works.  Finally,  if 
the  project  is  deemed  to  be  in  the  na- 
tional interest,  we  in  the  Environment 
and  Public  Works  Committee  receive  a 
recomendation  to  authorize  the 
project. 

There  are  now  over  100  proposed 
water  projects  that  are  distinguished 
with  such  a  favorable  recommendation 
but  have  not  yet  been  authorized. 
That  is  because,  as  I  have  pointed  out. 
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we  have  not  authorized  more  than  a  Congress.  One  of  the  reasons  is  that  Mr.  STAFFORD.  Madam  President, 

hfndfilof  orojects  in  14  y^ars.  they  were  beginning  to  be  seen  as  free  I  ask  unanimous  consent  that  the  Sen- 

But  the  key  point  is  this.  Madam  goods  and.  as  free  goods,  were  abused  ator  from  South  Dakota  be  allowed    o 

President    It  makes  no  sense  to  au-  because  the  Federal  Government  paid  yield  to  me  without  losing  his  right  to 

fhnri7P  a'seeminKlv  random  group  of  the  total  price.  We  have  worked  out  the  floor.                                   _    ..     . 

n   projects^lh   no  cost  Sharing  re-  legislation  which  involves  cost  sharing  Mr.  JOHNSTON.  Madam  President. 

niiirpmpnt<!  On  what  basis  have  these  for  inland  waterways,  cost  sharing  for  i  object. 

l^prSSs  b?e^*Sosen^Ce?tainly  not  deep  water  harbors,  a  new  subject    a  The  PRESIDING  OFFICER.  Objec 

on  thP  hiisis  of  need  To  take  the  ex-  55-foot  harbor  to  provide  facilities  for  tion  is  heard. 

ampfe  of  pons    it  is  not  afall  clear  the  supercolliers  of  .he  next  genera-  Mr.  ABDNOR.  Madam  President  let 

that  the  expenditure  of  a  $lv.  billion  tion.  We  have  asked  for  cost  sharing  me  state  where  I  think  we  are  at  this 

on  three  particular  55- foot  superports  on  other  forms  of  water  resources  and  point.  I  want  to  bring  this  out.  If  we 

i.;  in  the  national  interest  most  particularly,  of  course,  irrigation,  do  nothing  other  than  what  we  have 

No   Madam  President   the  only  fair  We  have  asked  this  in  the  name  of  a  done  thus  far  in  this  continuing  reso- 

pniir-U  is  to  authorize  ali  the  deserving  PoHcy    which    can    go    forward    and  lution  and  if  we  are  successful  then  in 

nroStl  or  autSe  none^o^             If  which  is  equitable  and  has  some  test  striking  the  Roe  bill,  as  we  call  it.  the 

fuSds  are  scarce  thin  we  can         cost  of  the  market  to  it.  If  it  is  not  pre-  ^^g  billion,  bear  in  mind  it  is  still  in 

sharfng  to  stretch  the  money.  Pared  to  pay  some  share  of  55-foo  ^^e    House    bill.    We    will    have    23 

W^find  ourselves  in  the  final  days  harbors,    then    it   obviously   does   not  projects  picked  by  the  Appropriations 

of  the  98th  Congress  facing  a  variety  think  it  will  be  an  economic  activity.  committee.  And  Again  I  am  not  pick- 

;    outrageous  pfoposals  on  water  re-        Madam  President,  "^^tjis  bill,  there  .^^  „„  ^„y„^,    ^ut  12  of  them  have 

sources    Just  a  few  days  ago.  I  was  are.  as  the  chairman  said.  23  project^  ^een  authorized,  the  big  end  of 

?SmSed  to  speak  befo'^-e  the  Senate  authorized.  In  the  appropriations  bill.  ^^^     ^^^^^,^    ^hey  will  go  to  confer- 

aSst  vet  another  proposed  giveaway  funds  are  made  available  for  23  pro-  committee.    We    will    have    23 

SrFSer'al^S  t^Ss  Ume  in'^  fcts.  of  'f^'ch  11  have  never  been  au-  ^^^.^^^^  ^^^  ^^^^^  ^,,,  ^^^^  53 

n  a.  Neither  I  nor  the  taxpayers  of  thonzed  by  the  Corps  of  Eng meers.  ^^^^  .^  ^j^^^^  ^.^  ^^e.  If  that  is  what 

TlSs  country  will  tolerate  the  authori-  "ever  KO'lJf^.throughtha    careful  se^  ^^^^   ^^.^^  „„  p^j^.y   ^^  one  tell- 

zation  of  a  massive  new  package  of  l"!,TwSh  hl^  been  oS  pr'^act^c^  ing  us  where  to  start,  fine, 

water  projects  under  the  old  rules.  ^iT^;  *v    Of  f^ese  11  meSres   Mr  There  are  four  ports  in  this  bill,  and 

Exhibit  1  *  century,  pi  these/ 1  measures.  Mr^  ^                    ^^^^^  o^^  ^i^j^ 

Vnautnon.ea  f^r^ects  in  Sena.         Sr^-fhl' lowe"'S?ssis^pp'  -  ^OO  P^-ent  f undin\f rom  the  Federal 

version  of  House  Joint  Resolution  648  "^/r^apSc^ag  of  Sfl  biZTThJee.  Government,  then  kiss  the  future  of 

Project  and  purpose:  Total  cost    ^o  cost  Sharing    no  authorization  by  cost  sharing  goodbye.          ^^     ^     ^ 

Mobile  Harbor.  AL:  55-ft  rh<.^^.,:c  ^f  Fnainppr^    none  of  that        Now.  I  am  going  to  lay  the  facts  on 

channel $469,000,000    the  Corps  of  Engineers,  none  of  that  ^^^  ^^^^^    ^  ^^  ^^^  concerned  about 

Eight    Mile   Creek.   AR;  process.  inland    waterways   cost   sharing.    I   do 

Flood  control 15.000.000        It  is  with  respect  to  the  process  that  '"'f  ^now  wh7f  foueht  for  inland  fees 

Sacramento  River  Chan-  we  rise  and  ask  can  we  not  consider  a  not  ''"°!^„*Jl^ihP  fair    That   is  n^^^^^ 

nel.CA:35-ft  channel..  102.000.000     bm     which     our     subcommittee     has  ^  **^  ,^J^y'"^,t°  ^l^Jtoin  JVnln  Vnn 

Dade  County.  FL:  Beach  unrked  on  for  4  vears  which  we  think  where  the  dollars  are  going  to  go.  You 

erosion  control 8.300.000    !^°be  e  "Stable  an^to  wh^^^^^  can  build  the  locks  we  want  to  build.  I 

Lock  and  dam  26.  Illinois  to  be  equitable  ana  to  wnicn  we  nave  a  ^       ^j     believe  we  could  afford  that. 

and  Missouri:  2d  lock  ...  245.000,000    corresponding  response  from  the  Com-  "°"^^"Z  "*' J^    ^^Ik    about    ports    all 

Atchafalaya  basin  flood-  mittee  on  Public  Works  on  the  other  f"J;,  ^^en    we    taiK    aoout    Ports    au 

way.  LA:  Flood  control.  250.000,000    side?  If  not.  if  we  just  want  to  put  up  around  this  country    I  am  convinced 

Mississippi    River    Ship  $2  7  billion  in  an  appropriations  bill  that  the  United  States  does  not  need 

Channel,  gulf  to  Baton  f^j,  measures  that   have   never  come  over  two  or  three  deep  water  ports.  I 

Rouge,  LA:  55-ft  Chan-  through  our  committee,  that  seems  to  have  gone  to  other  places  and  looked 

Gufnort"  Harbor Ms'  "^.000.000                      ^  comment  on  our  responsi-  at    them.    I    have    met    with    people. 

''foTX.^Tl.'^^:            78.000.000  bility  in  these  matters.  ""^Mr"  MOYNmlN    WiU 'the"senator 

GallipolU  locks  and  dam.  Mr.     ABDNOR.     Mr.     President.     I  Mr.  MOYNIHAN^  Will  the  Senator 

Ohio  and  West  Virgin-  should  like  to  say  that  the  Senator  yield  for  a  question? 

ia:  New  locks 325.000.000  from  New  York,  the  ranking  minority  Mr.    ABDNOR.    For    a    question.    I 

Bonneville  lock  Oregon.  member  of  our  committee,  has  been  yield. 

v'^'f^^H.rhor-VA-  «•           ^^^.ooo.ooo  .^^^emely  helpful  to  me  and  to  the  Mr.  MOYNIHAN.  If  we  build  at  100 

?tchL^eT                             514  000  000  entire  committee.  I  want  him  to  know  percent  Government  expense  four  55- 

"  "^'^^^ "  •      •  how  much  we  appreciate  his  efforts.  I  foot  ports,  does  the  Senator  think  this 

Total 2,713,000,000  think  what  he  was  saying  here  a  few  Congress  will  ever  fund  another? 

Mr  MOYNIHAN.  Madam  President,  minutes  ago  is  that  if  we  choose  the  Mr.  ABDNOR.   I   think  the  People 

we  ail  know  what  is  wrong  with  our  route  that  so  far  we  have  taken  with  who  want  future  ports  would  say:  This 

legislative   processes   right   now.   It   is  this  bill,  let  us  just  forget  the  author-  is  what  we  have  started,  let  us  contin- 

that  the  appropriations  bill,  the  con-  izing  committee.  I  do  not  know  what  ue. 

tinuing  resolution,  has  become  a  vehi-  its    purpose    is.    In    all    fairness,    the  Mr.  MOYNIHAN.  Does  the  Senator 

cle  for  major  legislation.  It  cannot  be  a  chairman  of  the  Appropriations  Com-  not  agree,  these  are  the  last  ports  that 

happy  duty  of  our  respected  and— I  mittee  was  very  patient  waiting  for  a  will  ever  get  through  this  body?  At 

guess  he  is  reaching  that  point  where  bill,  saying,   "you  have  to  come  out  that  price,  the  game  is  over:  the  next 

we  can  say  beloved-majority  leader,  with  something."  We  had  a  bill.  For  generation   of   shipping   is  settled   in 

to  raise  a  point  of  order  that  this  is  this  reason  and  that  reason,  somebody  this  bill? 

legislation   on   an    appropriations   bill  has  been   holding  it   up.   through   no  Mr.  ABDNOR.  I  think  that  is  cor- 

when  the  appropriations  bill  is  four-  fault  of  the  committee,  we  had  a  bill.  rect.  Let  me  say  this.  One  thing  that 

fifths  legislation.  and  maybe  if  we  had  put  a  little  great-  the  committee  bill  has  is  caps  on  how 

We  come  here  as  the  Subcommittee  er  emphasis  on  it  and  everybody  from  much  we  are  going  to  spend  each  year. 

on  Water  Resources— 4  years  in  the  the     Appropriations     Committee     on  staying  within  a  reasonable  figure  in 

effort    to    produce    a   national    water  down   got   behind   it.   we  could   have  the  budget.  I  have  to  tell  you  it   is 

policy.  It  has  been   14  years  since  a  changed  the  minds  of  the  one  or  two  nothing  like  the  days  of  old  and  the 

water  bill  of  any  substance  passed  this  people  who  put  holds  on  the  bill.  dollars  you  have  had  to  spend.  It  has 
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dropped  considerably  over  the  years, 
so  we  are  really  only  spending  a  small 
part  in  real  dollars  of  what  was  spent 
before. 

I  do  not  mean  to  pick  on  the  Ten- 
neessee-Tombigbee.  but  that  got  start- 
ed and  that  is  where  your  dollars 
went.  If  we  start  all  these  projects, 
with  the  limited  dollars  we  have  in  the 
bill,  the  decision  will  be  made  for  a 
long  time  on  who  is  going  to  have 
water  projects,  whether  you  need 
them  or  not.  So  that  is  what  I  am  tell- 
ing you.  I  think  this  needs  a  little 
more  thought.  I  think  it  is  absolutely 
imperative  that  we  all  give  this  some 
thought. 

I  want  to  tell  you  something  else, 
Mr.  President.  We  have  not  just  been 
sitting  back  doing  nothing.  Maybe  we 
are  the  first  committee  to  ever  start 
meeting  with  the  House  side  in  confer- 
ence before  we  passed  a  bill,  but  I 
thought  we  were  so  many  miles  apart 
that  we  could  never  get  together.  How- 
ever, I  am  here  to  tell  you  that  we  are 
only  that  far  apart  from  coming  to- 
gether with  a  very  fine  bill.  I  have 
here  a  list  of  some  of  the  things  that  I 
included,  with  the  help  of  the  leader- 
ship of  the  committee,  my  good  chair- 
man of  the  Public  Works  Committee, 
the    ranking   minority    member,    Mr. 
Randolph,  and  the  Senator  from  New 
York,  and  anyone  else  we  could  bring 
in  on  the  discussion.  We  had  two  big 
differences  in  user  fees,  one  for  inland 
water  and  one  for  ports.  On  the  Inland 
where    we    had    100-percent    funding 
from  the  trust  fund  in  our  bill  for  con- 
struction of  inland  water  projects,  the 
House    had    only    30    percent    to    be 
coming  from  the  lo(»l  level  or  from 
someone  other  than  the  Federal  Gov- 
ernment. But  in  ports  again  we  are  dif- 
ferent. For  ports  we  have  considerably 
more  non-Federal  funding  also  on  the 
part  of  the  Senate.  Well,  the  House 
was  being  big.  They  backed  off  on  our 
ports  provisions  if  we  would  accept  the 
30-percent  participation  for  inland  wa- 
terways. And  I  plan  to  do  it,  and  I 
think  I  can  speak  for  the  committee.  I 
have  tried  to  talk  to  everyone.  I  have 
to  be  absolutely  sure.  But  as  of  right 
now,  with  the  help  of  the  leadership,  I 
intend  to  accept  the  House  version  of 
inland  fees,  and  it  would  be  for  con- 
struction purposes,  30  percent  out  of 
the  trust  fund. 

Mr.  JOHNSTON.  WUl  the  Senator 
yield  for  a  question? 
Mr.  ABDNOR.  Yes. 
Mr.  JOHNSTON.  This  bill  provides, 
does  it  not.  for  30-percent  cost  sharing 
on  deep  water  ports? 

Mr.    ABDNOR.    No.    not    on    deep 
water  ports. 

Mr.  JOHNSTON.  On  inland  water- 
ways? 
Mr.  ABDNOR.  On  inland  waterways. 
Mr.  JOHNSTON.  That  Is  including 
the  river  systems? 
Mr.  ABDNOR.  Yes. 


Mr.  JOHNSTON.  The  States  or  the 
areas  that  are  going  to  do  the  dredg- 
ing, do  you  give  them  the  right  to  col- 
lect fees  on  those  rivers? 

Mr.  ABDNOR.  No.  No,  we  do  not. 

Mr.  JOHNSTON.  How  are  they  sup- 
posed to  pay  for  that;  with  a  sales  tax 
or  income  tax,  or  what? 

Mr.  ABDNOR.  Let  me  show  the  Sen- 
ator a  chart.  I  have  it  for  100  percent 
participation  from  the  local,  70  per- 
cent from  the  local,  50  percent  from 
the  local,  and  30  percent. 

Mr.  JOHNSTON.  I  know,  but  where 
do  they  get 

Mr.  ABDNOR.  Just  a  minute.  I  have 
all  the  locks  I  can  think  of.  I  think 
there  are  seven  in  here  now.  And  If  we 
take  this— I  grant  you.  It  should  have 
been  done  on  10  years  Instead  of  12. 
but  that  is  the  usual  number  of  years 
unless  you  do  something  special. 

Mr.  JOHNSTON.  Where  do  you  get 
the  money? 

Mr.  ABDNOR.  Out  of  the  trust 
fund.  We  have  $100-some  million  in  it 


now. 


Here  are  the  figures  as  it  goes  along 
on  the  30-percent  funding  level.  As  a 
matter  of  fact.  I  hate  to  tell  you  this 
because  somebody  will  get  up  on  this 
floor  and  challenge  me  saying  we 
cannot  be  that  much  of  a  Santa  Claus 
because,  according  to  the  Corps  of  En- 
gineers, these  are  their  figures,  with 
inflation  figured  in  on  a  12-year  basis 
for  those  locks  there  would  still  be 
$695  million  In  that  trust  fund.  I 
would  guarantee  you  are  not  going  to 
have  to  put  any  more  user  fees  on 
than  you  have  right  now.  which  Is  8 
cents  a  gallon. 

Mr.  JOHNSTON.  I  am  asking  for 
general  cargo  ports. 

Mr.  ABDNOR.  The  Senator  Is  talk- 
ing about  ports.  I  thought  we  were  on 
inland  user  fees. 

Mr.  JOHNSTON.  For  which  you 
must  put  up  30  percent.  Where  are 
they  going  to  get  that  30  percent? 

Mr.  ABDNOR.  Let  us  start  on  ports 
because  I  am  not  talking  about  30  per- 
cent on  ports.  If  we  are  talking  about 
deep  water  ports,  we  are  talking  about 
100-percent  funding  upon  the  port 
itself,  with  the  Federal  Government 
putting  up  a  90-percent  guaranteed 
loan.  Then  If  you  want  to  go  that 
route,  we  offer  you  another  way  to 
go— 50-50,  50  percent  Federal,  50  per- 
cent local,  with  no  guaranteed  loans 
on  the  part  of  the  Government.  You 
can  go  either  way. 

But,  now.  yes,  you  can  put  fees  on. 
Ports  win  have  to  do  that.  I  am  sorry. 
Mr.  JOHNSTON.  Are  they  given  the 
power  to  do  so? 
Mr.  ABDNOR.  Yes. 
Mr.  JOHNSTON.  WUl  the  Senator 
point.  In  this  141-page  bill,  to  where 
they  are  given  that  power? 

Mr.  ABDNOR.  I  think  they  do  It 
under  the  State  law  now.  Some  ports 
are  charging. 


Mr.  JOHNSTON.  Under  the  com- 
merce clause,  a  State  or  a  port  may 
not  tax  a  navigable  waterway  unless 
Congress  specifically  gives  that  power, 
is  that  not  correct. 

Mr.  ABDNOR.  That  Is  one  problem. 
I  know  they  are  charging  fees.  We 
talked  to  port  people.  No  one  raised 
that  question  with  us.  I  have  to  believe 
It  is  perfectly  proper  to  charge  a  fee 
for  the  deep  water  port. 

Mr.  JOHNSTON.  What  we  are  talk- 
ing about  Is  a  fee  for  the  use  of  the 
river  In  order  to  pay  for  the  dredging 
of  the  river. 

Mr.  ABDNOR.  We  are  talking  about 
deep  water  ports  now? 

Mr.  JOHNSTON.  General  cargo 
ports,  deep  water. 

Mr.  ABDNOR.  There  is  no  way  to 
charge  fees  on  the  river  to  pay  for  the 
port. 

Mr.  JOHNSTON.  I  say  to  the  distin- 
guished Senator  that  In  the  bill  as  re- 
ported by  the  committee,  that  provi- 
sion was  in,  as  I  recall,  and  somehow  it 
disappeared  between  the  committee 
and  this  $140  million. 

Mr.  STAFFORD.  Mr.  President.  If 
the  Senator  will  yield  for  a  question,  I 
ask  him  this:  Is  it  not  true  that  the 
provisions  that  are  being  inquired 
about  are  on  page  129  of  the  bill,  now 
section  906,  formerly  section  1006? 

Mr.  ABDNOR.  Let  me  read  section 
906. 


Notwithstanding  any  other  provision  of 
law.  any  appropriate  non-Federal  Interest, 
upon  enactment  of  this  Act  and  In  accord- 
ance with  the  provisions  of  thU  section.  U 
authorized  to  recover  its  obligations  for  con- 
struction under  the  terms  of  Sections  903. 
904.  905.  or  911  of  this  title,  together  with 
Its  costs  lor  Incremental  maintenance  work 
undertaken  pursuant  to  section  904  or  911 
of  this  title.  Including  associated  administra- 
tive expenditures,  by  the  collection  of  fees 
for  the  use  of  such  projects  by  vessels  In 
commercial  waterway  transportation.  Such 
fees  shall  be  esUblished  after  a  public  hear- 
ing held  pursuant  to  Sute  law  and  shall  re- 
flect to  a  reasonable  degree  the  beneflU 
provided  by  the  project  to  a  particular  class 
or  type  of  vessel. 

It  does  it  by  working  through  the 
State. 

If  I  may  go  on  for  a  moment  and 
state  the  other  things  we  have  agreed 
on  between  the  House  and  the  Senate, 
I  think  the  Senate  will  be  interested  in 
knowing  what  we  are  getting  ourselves 
Into  with  our  agreements. 

On  port  cost  sharing,  as  I  said,  on 
the  45  feet  or  more  It  will  be  100  per- 
cent paid  for  by  the  port,  with  90  per- 
cent loan  guarantees.  There  Is  a  spe- 
cial exception  for  Baltimore,  where 
they  were  given  credit  for  some  of  the 
earlier  costs. 

We  have  compromised  with  the 
House  on  20  to  45  feet.  We  were  asking 
for  30  percent  cost  sharing,  and  we 
agreed  that  we  would  settle  for  20  per- 
cent. 

So  we  have  done  a  number  of  things 
through   this   legislation,   and   I   feel 
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that  we  have  come  a  long  way.  I  have 
not  got  all  the  problems  worked  out, 
but  I  will  tell  you  this:  When  we  are 
through  and  are  done  in  the  Appro- 
priations Conference  Committee, 
probably  every  project  in  the  continu- 
ing resolution  at  this  time  will  be  au- 
thorized by  this  legislation.  Most  of 
those  projects  are  ready  to  be  author- 
ized, if  we  are  ready  to  go  through  the 
regular  form  as  they  used  to  do  and 
get  an  authorization  of  the  committee. 

If  you  ask  me,  "How  do  you  keep 
every  little  project  everyone  has, 
whether  good  or  not,"  we  have  a  re- 
quirement. You  can  put  in  projects 
today,  if  you  wish,  but  our  legislation 
says  that  before  it  can  become  author- 
ized, the  Chief  of  Engineers  has  to 
sign  off  on  it  as  to  the  cost  and  bene- 
fits and  the  feasibility  study. 

We  also  have  some  cost  sharing  for 
feasibility  studies  in  the  future. 

A  project  that  has  never  been  looked 
at  may  be  in  the  bill,  but  it  is  not  au- 
thorized for  construction  until  the 
chief  approves  it.  If  you  are  going  to 
study  it,  those  requesting  the  study 
have  to  pay  50  percent.  The  House 
says  25  percent,  and  we  will  probably 
compromise  in  between. 

For  the  first  time,  we  have  some 
very  good  reasons  behind  what  we  are 
trying  to  do.  For  the  first  time,  I  think 
we  are  going  to  have  a  genuine  water 
bill  and  good  projects. 

I  do  not  think  you  will  hear  the 
words  "pork  barrel"  any  more,  because 
projects  are  going  to  be  most  deserving 
in  every  way.  I  think  everybody  in  this 
Chamber  really  wants  that,  at  heart. 

I  suppose  we  cannot  blame  Senators 
for  favoring  their  own  little  project. 
But  we  all  know  that  water  is  impor- 
tant to  this  Nation.  People  can  talk 
about  synthetic  fuels  and  everything 
else,  but  you  have  seen  nothing  until 
the  water  starts  drying  up  and  the 
demand  becomes  greater  than  the 
water  supply. 

I  think  it  is  time  we  start  moving. 
There  are  plenty  of  deserving  projects 
to  be  working  on.  I  cannot  write  it  out 
and  give  you  a  guarantee.  It  is  an  un- 
fortunate way  to  have  to  bring  up  an 
important  piece  of  legislation  such  as 
this.  We  could  not  get  our  agreement 
in  writing  in  that  short  time. 

I  want  Senators  to  know  that  we  will 
be  fair.  We  will  have  a  bill  you  can  live 
with,  one  that  the  administration  will 
be  more  likely  to  sign.  They  were  not 
happy  with  my  bill  in  the  beginning. 
They  thought  I  was  much  too  gener- 
ous, but  it  is  a  lot  better  than  what 
you  have  today  in  the  continuing  reso- 
lution. 

I  cannot  believe  that  the  administra- 
tion will  accept  the  continuing  resolu- 
tion water  projects.  Maybe  people 
know  more  than  I  do,  but  my  conver- 
sation with  OMB.  with  the  liaison 
from  the  White  House,  tells  me  differ- 
ently. Maybe  I  do  not  get  in  on  all  the 
inside  information. 


If  they  are  complaining  about  the 
kind  of  bill  I  have  as  being  too  expen- 
sive and  too  generous  and  one  that  we 
have  to  bring  under  closer  scrutiny,  we 
had  better  take  a  look  at  my  bill. 
Maybe  we  will  decide  we  need  a  bill 
signed  and  will  accept  our  committee's 
proposal. 

Mr.  STAFFORD,  ^*r.  Pitsident,  will 
the  Senator  from  South  Dakota  yield 
for  a  question? 

Mr.  ABDNOR.  I  yield. 

Mr.  STAFFORD.  Can  the  Senator 
tell  us  what  the  cost  of  the  so-called 
Roe  bill  which  is  currently  in  the  con- 
tinuing resolution  would  be  in  dollars? 

Mr.  ABDNOR.  They  tell  us  it  would 
be  over  $18  billion. 

Mr.  STAFFORD.  And  how  much 
would  the  cost  of  the  bill  out  of  the 
Senator's  committee  run  in  total  dol- 
lars? 

Mr.  ABDNOR.  The  highest  figure  is 
$11  billion. 

The  items  in  our  amendment  have  to 
meet  the  criteria;  they  have  to  meet 
the  test  we  set  up. 

I  am  not  afraid  to  take  projects  that 
way  now,  because  I  know  that  before 
anything  will  happen  to  them,  they 
will  have  to  have  a  feasibility  study, 
and  they  will  have  to  be  approved  and 
signed  off  by  the  Chief  of  the  Corps  of 
Engineers.  That  is  enough  of  a  safe- 
guard. 

The  dollar  figure  we  are  putting  in 
really  does  not  amount  to  much.  What 
counts  is  that  we  will  have  qualified, 
reasonable  projects  we  can  build. 

Mr.  STAFFORD.  Madam  President, 
it  would  be  fair  to  say,  would  it  not, 
that  the  amendment  which  the  Sena- 
tor has  been  describing,  the  work 
product  of  4  years  of  hard  work  on  his 
part  and  the  subcommittee  and  the 
able  Senator  from  New  York  would  be 
at  least  $6  billion  less  expensive  than 
being  proposed  by  the  so-called  Roe- 
part  of  the  continuing  resolution. 

Mr.  ABDNOR.  That  is  right. 

I  think  there  is  one  point  I  want  to 
bring  out.  I  do  not  care  how  many  dol- 
lars are  appropriated.  If  this  legisla- 
tion is  passed  into  law  I  think  I  am 
correct  in  saying  that  we  have  it  so 
structured  that  regardless  of  what  the 
Appropriations  Committee  might  want 
to  put  in  we  have  capped  how  much 
can  be  spent  each  year,  that  is  obligat- 
ed dollars,  not  appropriated.  That  is 
what  will  count  with  this  program. 

The  Corps  of  Engineers  can  only  ob- 
ligate so  many  dollars  a  year  by  this 
legislation  and  again  it  has  another 
safeguard.  I  think  my  colleagues  can 
rest  in  peace  and  know  their  dollar  is 
going  to  be  well  used  and  put  to  work 
if  this  kind  of  legislation  is  passed. 

AMENDMENT  NO.  7026 

Mr.  ABDNOR.  Madam  President, 
with  that,  I  am  going  to  send  an 
amendment  to  the  desk  for  myself  and 
Senator  Stafford,  the  distinguished 
chairman  of  the  committee.  Senator 
Randolph,  and  Senator  Moynihan. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor]  for  himself.  Mr.  Stafford,  Mr. 
Randolph,  and  Mr.  Moynihan,  proposes  an 
amendment  numbered  7026. 

Mr.  ABDNOR.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendments  submitted  later 
in  today's  Record.) 

Mr.  ABDNOR.  Madam  President, 
this  is  a  big  amendment.  This  is  an 
entire  bill.  This  represents  4  years  of 
meetings,  working,  discussions,  and 
talking  back  and  forth.  This  will  repre- 
sent the  conversation  and  the  working 
agreements  we  have  made  with  the 
House  of  Representatives. 

Maybe  you  think  you  are  buying  a 
pig  in  the  poke  tonight  but  you  are 
getting  a  lot  more  than  you  are  going 
to  get  without  it. 

There  is  policy  in  it.  It  is  going  to  get 
better.  We  are  going  to  continue  to 
meet. 

Our  Chairman  Hatfield  will  be 
heading  up  that  conference  committee 
to  make  sure  it  is  done  right.  1  have 
every  confidence  in  the  world.  It  is  a 
strange  way.  maybe,  to  produce  a  bill 
at  6:30  in  the  morning,  but  it  is  not 
like  something  we  just  came  out  of  the 
blue  sky  with. 

And  we  are  spending  less  time  here 
than  on  amendments  that  we  listened 
to  earlier  this  evening  that  took  1,  or 
2,  or  3  hours,  amendments  that  I  do 
not  think  had  the  importance  that 
this  does. 

I  wish  somehow  we  could  make  you 
better  informed  but  I  do  not  think  you 
want  to  sit  here  for  an  hour  and  a  half 
as  I  go  through  it  piece  by  piece,  but  I 
am  telling  you  it  is  good  legislation,  it 
is  something  that  should  have  been 
passed  a  long  time  ago,  and  I  think  the 
time  is  now.  We  are  asking  you  to  go 
out  on  a  limb  maybe— I  do  not  think 
you  are— I  can  assure  you  that  it  is 
good  legislation. 

Thank  you. 

Mr.  WALLOP.  Madam  President,  I 
rise  in  support  of  the  amendment 
being  offered  by  the  Senator  from 
South  Dakota.  I  am  extremely  con- 
cerned about  the  $18  billion  price  tag 
on  the  Roe  water  resource  develop- 
ment bill  for  the  U.S.  Army  Corps  of 
Engineers.  The  Senate  conferees 
would  be  better  off  going  to  confer- 
ence with  the  proposed  amendment 
than  to  go  to  conference  with  nothing 
but  the  provisions  of  the  Roe  bill. 

Although  it  is  true  that  the  Presi- 
dent has  warned  he  may  veto  the  con- 
tinuing resolution  if  it  is  too  expen- 
sive, I  personally  feel  that  every  effort 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29121 


should  be  made  to  move  new  start 
water  resource  projects  from  a  prom- 
ise to  a  reality.  It  may  well  be  that  the 
Senate  and  House  Appropriations 
Committee  conferees  are  the  best 
Members  of  this  body  to  trim  the  fat 
from  the  water  resource  development 
provisions   of   the   House-passed   Roe 

bill. 

I  for  one,  have  worked  for  2  years  to 
get    some    important    water    projects 
funded  for  Wyoming.  Funding  for  the 
Buffalo  Bill  Dam  modification  project 
in  Cody,  WY,  and  the  Snake  River 
levee  project  provision  are  riding  on 
the  outcome  of  this  continuing  resolu- 
tion. I  would  hate  to  see  either  or  both 
of  these  provisions  lost  as  a  result  of 
our  desire  to  move  this  bill  through 
the  Senate  quickly,  or  due  to  another 
procedural   wrangle.   Buffalo   Bill,   in 
particular,  is  long  overdue.  The  people 
of  Wyoming  have  put  up  $47  million 
to  help  fund  this  project  without  a 
Federal  cost -sharing  policy.  We  simply 
have  to  keep  their  faith  by  moving 
Buffalo  Bill  from  a  promise  to  a  reali- 
ty- 
Madam  President,  I  had  earlier  op- 
posed bringing  S.  1739  to  the  floor.  My 
objections   to   the   substitute   amend- 
ment   previously    published    by    the 
Senate  Environment  and  I>ublic  Works 
Committee  has  been  removed  because 
this  proposal  no  longer  contains  the 
provision      authorizing      a      National 
Water  Policy  Board.  I  am  pleased  that 
Senators  Abdnor,  Stafford,  and  Moy- 
nihan have  agreed  to  drop  this  provi- 
sion   from    the    proposed    substitute 
amendment  in  an  effort  to  move  this 
bill  to  the  floor.  I  would  also  like  to 
thank  the  distinguished  chairman  of 
the  Senate  Environment  and  Public 
Works  Committee.  Senator  Stafford. 
for  eliminating  in  title  II  of  S.  1739 
the  authority  of  the  U.S.  Army  Corps 
of   Engineers   to  condemn   water   for 
fish  and  wildlife  purposes.  Both  these 
provisions  infringe  upon  the  ability  of 
States  to  manage  the  waters  within 
their  borders,  and  upon  the  rights  of 
water  right  holders  within  appropria- 
tion   doctrine    States.    Although    the 
fight  over  the  Water  Board  isn't  over, 
at  least  the  water  condemnation  issue 
appears  to  be  solved. 

It  has  always  been  my  view  that  the 
primary  responsibility  for  water  man- 
agement rests  with  the  States.  If  the 
Federal  Government  is  to  have  a 
water  resource  role,  it  should  be  one  of 
developing  national  objectives  and  cri- 
teria for  congressional  consideration, 
provided  these  objectives  are  consist- 
ent with  State  water  laws. 

Rather  than  enacting  statutes  which 
put  into  place  Federal  water  boards 
empowered  to  promulgate  rules  with 
binding  legal  effect,  we  should  be 
moving  in  the  opposite  direction. 
States  and  regions  need  more  freedom 
to  form  new  linkages  and  institutional 
structures  to  deal  with  water  problems 
on  a  more  local  basis. 


If  the  sponsor  of  this  Water  Board 
provision  was  seeking  standardized 
planning  for  Federal  water  develop- 
ment agencies,  then  I  would  suggest 
that  no  real  consideration  was  given  to 
the  uniqueness  of  water  projects  and 
the  vast  geographic  diversity  of  this 
great  Nation.  Our  Federal  water  re- 
source planners  need  flexibility,  not  a 
straitjacket  of  binding  rules. 

We  already  have  all  the  standardized 
planning  we  need  at  the  Federal  level 
in  the  President's  Cabinet  Council  on 
Natural  Resources  and  the  Environ- 
ment. This  body  has  been  quite  suc- 
cessful in  framing  water  policy  options 
at  the  Federal  level  in  both  the  regula- 
tory and  financing  area.  It  simply 
doesn't  need  to  be  replaced  by  a  Na- 
tional Water  Policy  Board  which  is  de- 
signed along  the  same  lines  of  the  old 
Water  Resources  Council. 

As  we  found  in  the  1970's  the  old 
Water  Resources  Council,  which  did 
have  the  necessary  clout  for  reviewing 
proposed  projects  on  environmental, 
or  safety  grounds  was  viewed  as  an  in- 
fringement on  the  prerogatives  of 
Congress  for  project  selection  and  au- 
thorization. This  is  evidenced  by  our 
legislative  restrictions  in  1979  prohib- 
iting the  Water  Resources  Council 
from  conducting  independent  project 
reviews  which,  incidentially.  would 
have  made  formal  the  previous  admin- 
istration's "hit  list"  approach  to  water 
resource  development. 

What  we  really  need  is  more  market- 
oriented  tests  for  some  project  pur- 
poses at  the  local  level.  This  would 
allow  the  most  viable  projects  to  be 
studied  and  recommended  for  authori- 
zation and  construction  with  Federal 
funds.  Given  the  move  of  this  body 
toward    cost   sharing    water   develop- 
ment   construction    costs,    what    we 
should  be  doing  is  decentralizing  na- 
tional water  resource   institutions  to 
give  States  and  local  government  the 
latitude,  creativity  and  initiative  for 
building  new  organizations  tailed  to 
local  circumstances.  Otherwise  how  do 
you  expect  them  to  pick  up  their  share 
of  the  costs,  and  the  project  evalua- 
tion burden?  You  cant  effect  these 
changes  by  putting  into  place  a  Feder- 
al water  board  which  would  strive  to 
retain  decisionmaking  at  the  Federal 
level    instead   of   sharing   them   with 
State  and  local  water  planners. 

This  Nation  would  get  far  more  for 
iU  money's  worth  if  the  $3  million 
proposed  to  fund  the  National  Water 
Policy  Board  in  the  Roe  bill  would  be 
applied  to  reducing  the  budget  deflcit 
rather  than  creating  another  wasteful 
level  of  Federal  bureaucratic  control. 
Compared  with  the  streamlined, 
project  team  approach  used  by  the  ad- 
ministration's Cabinet  Council,  the 
Water  Board  seems  like  a  gold-plated 
elephant.  Conversely,  creating  a  State 
committee  is  a  move  in  the  right  direc- 
tion. 


However,  as  drafted  I'm  sorry  to  say 
this  provision  is  nothing  more  than 
window-dressing.  The  Stale  committee 
can  only  review  actions  of  the  Nation- 
al Water  Policy  Board  and  recommend 
changes.  The  Board  is  not  required  to 
implement  any  of  these  recommenda- 
tions. Although  I  would  normally  ap- 
plaud a  move  toward  coordinations 
with  the  States  where  Federal  water 
resources  planning  is  concerned,  I 
cannot  encourage  platitudes  where  the 
State  advisory  committee  provisions 
are  concerned. 

I  also  oppose  the  Board  for  a  more 
fundamental  reason.  I  simply  do  not 
believe  a  five-man  Board  composed  of 
the  Secretaries  of  the  Interior.  Agri- 
culture, and  Army,  along  with  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  and  Chairman  appoint- 
ed by  the  President  should  establish 
water  policy  through  rulemaking.  Pol- 
icymaking is  a  congressional  preroga- 
tive. It  should  so  remain. 

If  you  review  the  history  of  the 
impact  of  formal  rulemaking  of  the 
Federal  water  planning  process,  you 
will  find  binding  rules  didn't  work. 
The  principles,  standards,  and  proce- 
dures which  were  enacted  by  the 
Water  Resources  Council  in  1979  and 
1980  were  repealed  in  1982  before  the 
rules  actually  took  effect.  Projects 
were  formulated  and  evaluated  under 
principles  and  standards  adopted  in 
1973  as  guidelines  rather  than  as  legal- 
ly binding  rules  on  affected  Federal 
agencies.  The  rules  were  repealed  be- 
cause they  were  too  complicated,  rigid, 
and  cumbersome  as  legally  binding 
formal  rules. 

While  it  is  true  the  proposed  amend- 
ment in  the  nature  of  a  substitute  now 
only  authorizes  the  Water  Board  to 
promulgate  new  rules.  1  am  not  sure 
any   final   rules  promulgated   by   the 
proposed  National  Water  Policy  Board 
would  be  any  better  than  those  en- 
acted   by    the    old    Water    Resources 
Council.    It   is   more    likely   that    the 
Board   would   pattern   its  rules  after 
those  promulgated  by  the  Water  Re- 
sources   Council.    These    rules    were 
closer  to  being  a  statement  of  princi- 
ples and  instruction  for  procedural  ap- 
plication   than    they    were    uniforrn 
water    project    standards.    Gaps    and 
omissions  make  these  principles  and 
standards   impossible   to   follow   com- 
pletely. Despite  this  problem,  and  the 
fact   that   it   would   take   the   Water 
Policy  Board  years  to  develop  guide- 
lines and  instruction  for  application  of 
the  principles  and  standards  in  any 
workable  planning  process,  these  rules 
would    have    a   binding    legal    effect. 
These  imperfections  create  opportuni- 
ties for  those  segments  of  the  popula- 
tion who  view  all  water  projects  as  de- 
structive  to   the   environment.   Gaps 
and  omissions  in  binding  rules  can  be 
used  by  those  who  view  water  projects 
as  instruments  of  environmental  de- 
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struction  to  stymie  water  resource 
planning  through  court  suits  intended 
to  delay  and  stop  water  development 

projects.  .     .     J     J 

The  old  principles  and  standards 
were  also  so  restrictive  in  their  recog- 
nition of  national  benefits  as  to  effec- 
tively preclude  any  possibility  of  ever 
again  including  new  land  irrigation 
service  as  a  justified  function  of  a  mul- 
tipurpose water  resource  project.  Irri- 
gation benefits  were  reduced  under 
the  rules  to  25  percent  of  their  previ- 
ous estimates  in  the  net  benefits  test. 
This  reduction  was  accomplished  by 
restricting  benefit  calculations  to  10 
basic  crops,  by  calculating  labor  differ- 
ently by  adding  a  10-percent  manage- 
ment charge,  and  by  calculating  the 
return  to  investment  differently. 

Returning  to  the  old  rules  also  disal- 
lows planners  from  adapting  to  unique 
circumstances  at  water  projects  by 
using  customized  procedures,  which  I 
mentioned  before. 

We  would  also  face  environmental 
quality  problems.  The  old  principles 
and  standards  used  environmental  pro- 
cedures, which,  unlike  the  economic 
procedures,  were  not  tied  to  any  ex- 
plicit theory  of  value.  Agencies  were 
forced  to  engage  in  expensive  and 
time-consuming  searches  for  plans  to 
enhance  the  natural  and  cultural  envi- 
ronment when,  in  fact,  the  agencies- 
mission  was  to  solve  a  water  problem 
and  to  implement  projects  to  enhance 
national  economic  development. 

Having  a  single  goal  of  national  eco- 
nomic  development   as   we   presently 
have   under   flexible   planning   guide- 
lines allows  Federal  planners  to  identi- 
fy the  most  economic  alternatives  for 
addressing    water    problems.    It    also 
allows  Federal  agencies  to   fully  ex- 
plore the  tradeoffs  between  economic 
benefits  of  a  project  and  its  adverse 
effect  on  the  natural  and  cultural  en- 
vironment.    This     approach     allows 
projects  to  be  carried  out  in  an  envi- 
ronmentally responsible  manner  in  ac- 
cordance with  all  applicable  Federal 
environmental  laws.  This  also  reduces 
the    likelihood    of    third    party    suits 
being   brought   to   delay   projects   on 
trivial  procedural  grounds. 

The  primary   objective   of   a  water 
project  should  be  national  economic 
development.  All  other  concerns  such 
as  the  environment,  regional  interests, 
and  social  concerns  should  be  comple- 
mentary and  not  subordinate  to  the 
primary  goal  of  determining  whether 
or  not  a  project  merits  construction. 
We  must  ask  whether  the  States,  re- 
gions, and  local  levels  of  government 
will  ever  have  sufficient  incentives  to 
develop    appropriate    geographically- 
based  institutions  for  water  manage- 
ment   as    long    as    preemptive,    rigid 
structures    are    imposed    upon    them 
from  centralized  planning  agencies  at 
the   Federal   level   of   government.   I 
therefore  urge  my  colleagues  to  think 
before  they  support  the  concept  of  a 
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National  Water  Policy  Board  with  au- 
thority to  promulgate  legally  bmding 
rules  and  regulations  for  Federal 
water  planners.  ,^    .  ^     . 

Mr  STAFFORD.  Madam  President, 
I  support  passage  of  the  amendment, 
and  urge  its  speedy  approval  by  the 
Scnsitc. 

The  legislation  provides  the  first  om- 
nibus water  resources  development  bill 
since  1976.  Necessarily,  it  appears  to 
be  an  expensive  bill,  as  it  contains 
projects  that  have  been  in  the  pipeline 
a  long  time.  _.   . 

This  proposal,  as  introduced,  is  a  re- 
ponsible  one.  It  contains  a  number  of 
initiatives  and  reforms  that  will  make 
the  Federal  Water  Resources  Program 
more  responsive  to  the  needs  of  our 
Nation.  .  ,  , 

This  amendment  does  no  violence  to 

the  version  of  S.  1739  reported  by  the 

Committee      on      Environment      and 

Public  Works  nearly  1  year  ago. 

It  cleans  up  the  provisions  in  that 

version. 

The  amendment  accommodates 
many  of  the  questions  raised  by  the 
Committees  on  Energy  and  Finance,  to 
which  portions  of  the  bill  were  re- 
ferred earlier  this  year,  as  well  as  a 
number  of  the  positions  taken  by  the 
administration. 

Why  do  I  support  this  compromise? 
Why  do  I  recommend  that  others  sup- 
port it? 

Because  I  believe  it  represents  a  fair 
and  responsible  step  forward. 

Our  goal  must  be  a  clear  one.  That 
goal  is  to  obtain  legislation  that  will  be 
signed  by  the  President. 

It  is  apparent  to  me  that  the  Presi- 
dent will  not  sign  a  bill  that  is  close  to 
the  one  passed  by  the  House. 

Conversations  with  the  administra- 
tion officials  will  confirm  that  view  for 
any  of  my  colleagues. 

Nor  should  the  President  sign  such  a 
bill,  which  contains  high  costs  and  no 
significant  innovations  designed  to  at- 
tract new  money  into  the  Water  Re- 
sources Program. 

To  obtain  legislation  that  can  be 
signed,  we  in  the  Senate  must  pass  a 
bill  offering  the  conferees  consider- 
able flexibility  to  develop  a  signable 

bill. 

The  alternative  is  to  have  no  new 
law.  to  delay  further  work  on  many 
important  projects. 

We  must  pass  a  bill  that  is  close  in 
dollar  costs  to  the  one  reported  by  our 
committee,  and,  I  must  stress,  with 
changes  in  the  navigation  titles  no 
more  severe  than  the  provisions  in  this 
amendment. 

The  issue  isn't  whether  the  Nation 
needs  sound  water  resources  develop- 
ment. The  real  issue  before  the  Senate 
is  this:  Where  will  the  money  come 
from? 

I  believe  we  must  be  realistic  with 
ourselves— and  with  the  American 
people.  I  am  convinced  that  there  will 
be  no  major  increase  in  Federal  spend- 


ing to  support  water  resources  needs 
in  the  coming  years.  If  that  assump- 
tion is  correct,  then  any  major  in- 
creases in  spending  must  come  from 
non-Federal  sources,  including  benefi- 
ciaries, the  users,  and  shippers.  Other- 
wise, there  will  be  no  increase  in  devel- 
opment. 

This  amendment  contains  more  than 
$13  billion  in  new  Federal  work.  The 
House-passed  bill,  I  am  told,  contains 
something  like  $18  billion  in  new  Fed- 
eral investment. 

Our  current  level  of  Federal  spend- 
ing in  Crops  of  Engineers  construction 
is  under  $1  billion  a  year.  The  Con- 
gress actually  appropriated  $890  mil- 
lion for  corps  construction  work  in  the 
fiscal  year  1985  appropriations  bill. 

Do  any  of  my  colleagues  really  be- 
lieve that  the  Federal  Government 
will  increase,  after  eliminating  the  ef- 
fects of  inflation,  that  figure  signifi- 
cantly in  the  next  several  years? 
Aren't  we  struggling  to  reduce  Federal 
spending,  to  reduce  the  deficit? 

And  if  we  don't  increase  that  spend- 
ing level  significantly  above  that  $1 
billion-a-year  figure,  this  amendment 
alone  will  carry  us  through  the  year 
1997.  The  House  amendment  would 
carry  us  through  the  year  2002. 

And  that  is  assuming  we  spend  not  a 
dime  of  Federal  money  on  ongoing 
projects,  or  make  any  effort  to  eat  into 
the  backlog  of  authorized  corps  work, 
which  now  approaches  $35  billion. 

We  must  show  restraint.  The  Ameri- 
can public  expect  it. 

We  must  show  restraint  in  order  to 
avoid  making  empty  promises  to  many 
communities  across  the  land. 

We  must  also  show  restraint  so  that 
we  can  send  to  the  President  a  bill  he 
will  sign,  and  one  that  will  not  require 
new   income   taxes   or   aggravate   the 

deficit.  .  .„  .    ^ 

A  major  objective  of  this  bill  is  to 
place  new,  realistic  controls  over  the 
work  of  the  major  Federal  water  re- 
sources agency.  These  restraints  are 
particularly  needed  in  these  times  of 
severe  budget  deficits. 

Several  items  in  S.  1739  can  be 
termed  constraints  on  the  overall  pro- 
gram of  the  Corps  of  Engineers.  These 
constraints  are  designed  to  provide 
greater  management  control.  I  would 
like  to  mention  each  for  the  benefit  of 
my  colleagues. 

The  program  of  the  U.S.  Army 
Corps  of  Engineers  is  really  not  a  pro- 
gram at  all.  There  is  a  vast  universe  of 
authorized  projects  out  there— a  uni- 
verse this  bill  expands  significantly. 
Each  could,  theoretically,  go  forward 
at  once.  There  is  need  for  control. 
This  bill  provides  that  control.  Let  me 
cite  several  of  these  constraints: 

Title  I  sets  annual  dollar  limitations 
on  the  overall  construction  program  of 
the  Corps  of  Engineers  for  each  of  the 
next  several  years.  This  limitation  is 
designed  to  assure  that  the  new  au- 
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thorizations  cannot  get  out  of  hand, 
and  that  this  bill,  in  no  way.  will  be  a 
budget-buster. 

Section  212  is  another  component  in 
that  constraint.  It  requires  that  each 
project  authorized  in  this  bill  must  be 
reviewed  favorably  by  the  Chief  of  En- 
gineers before  it  becomes  effective. 

Section  213  is  another  constraint.  It 
sets  a  limit  on  any  dollar  increases  of  a 
project.  Thus,  a  $200  million  project 
can  no  longer  balloon  into  a  $2  billion 
project.  Cost  estimates  will  have  to  be 
good  the  first  time,  or  the  project  will 
have  to  be  reauthorized.  This  ceiling  is 
set  at  the  sum  listed  for  each  specific 
project,  as  of  the  month  and  year 
given,  and  may  be  increased  only  for 
future  increases  in  construction  costs 
as  indicated  by  engineering  cost  indi- 
ces applicable  to  the  construction  ac^ 
tivity  involved  or  for  increases  in  land 
costs   necessary   for   project   develop- 

Section  218  was  recommended  by 
the  distinguished  Senator  from  New 
Hampshire  [Mr.  Humphrey].  It  pre- 
vents any  project  going  forward  if  cer- 
tain program  parameters  are  increased 
by  more  than  25  percent.  If  such  an 
increase  occurred,  the  project  would 
have  to  be  reauthorized. 

Madam  President,  each  of  these  con- 
straints is  merited:  each  is  needed  and 
will  make  the  corps  program  more  re- 
sponsive to  the  Congress. 

Before  moving  on  to  discuss  a  varie- 
ty of  major  policy  initatives.  I  would 
like  to  discuss  a  couple  of  items  of  par- 
ticular interest  to  me  and  the  people 
of  Vermont. 

Section  209  establishes  a  5-year  pro- 
gram  of   research   and   assistance   to 
local  communities  for  the  control  of 
river  ice.  A  total  of  $5  million  is  au- 
thorized for  each  of  5  years.  In  the 
northern  regions  of  the  country,  many 
communities  suffer  from  flooding  as  a 
result    of    the    buildup    of    ice    dams 
during  the  winter  and  early  spring.  Ice 
piles  up  to  impede  streamflow,  causing 
flooding  and,  in  many  cases,  bank  ero- 
sion Many  communities  are  unable  to 
adequately   prevent  or  remove   these 
ice  dams  and  consequently  suffer  ex- 
pensive damages.  By  expending  a  rela- 
tively small  sum  on  river  ice  control 
research,   the   loaning   of   equipment, 
operator  assistance,  and  other  techni- 
cal aid,  the  corps  can  prevent  many 
millions  of  dollars  in  flood  damages 

This  section  authorizes  $900,000  for 
a  small  demonstration  project  for  in- 
novative techniques  on  river  ice  con- 
trol at  Hardwick.  VT.  The  bill  directs 
that  the  corps  work  with  the  town  of 
Hardwick  to  develop  the  most  effec- 
tive ice  control  plan.  As  part  of  this 
authority  the  corps  will  undertake  re- 
search and  monitoring,  as  well  as  the 
development  of  ice  retention  devices 
and  the  clearing  and  grading  of  lands 
to  reduce  the  ice  flooding  danger. 
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I  anticipate  that  useful  designs  for 
ice-retention  structures  will  come  from 
the  Hardwick  demonstration  project. 
As  a  result,  similar  structures  can  and 
should  be  used  elsewhere  for  winter- 
time flood  control.  We  expect  the 
same  standards  to  apply  in  those 
cases,  as  wiU  apply  to  the  Hardwick 
project,  in  an  effort  to  minimize  the 
project  impacts  and  allow  participa- 
tion in  planning  by  groups  from  the 
private  sector.  It  should  be  noted  that 
the  reach  of  river  affected  by  the 
Hardwick  project  is  used  extensively 
by  white-water  canoeists,  and  is  large- 
ly unspoiled  in  character. 

In  addition.  Madam  President,  this 
section  assures  coordination  between 
the  corps  and  officials  of  the  town  of 
Hardwick,  who  have  worked  so  hard 
and  so  effectively  to  meet  the  needs  of 
the  Hardwick  area. 

Section  210  authorizes  the  Corps  of 
Engineers  to  provide  engineering  and 
technical  assistance  to  local  communi- 
ties for  rebuilding  or  improving  former 
small-scale  hydroelectric  facilities  and 
other  industrial  sites  that  have  hydro- 
electric potential.  A  total  of  $5  million 
for  each  of  5  years  is  authorized. 

On  request  of  a  local  government  or 
an  electric  cooperative,  the  corps  will 
provide  technical  assistance  on  the 
design  and  construction  of  a  project  to 
utilize  an  existing  site  for  power  gen- 
eration. Project  construction  would  be 
carried  out  at  non-Federal  cost. 

The  corps  estimates  that  there  are 
between  30,000  and  40,000  sites 
throughout  the  United  States  that,  by 
virtue  of  their  design  and  location, 
offer  viable  opportunities  to  generate 
hydroelectric  power.  Local  communi- 
ties and  the  Nation  would  profit  and 
become  more  energy  independent  by 
utilizing  the  energy  potential  of  these 
facilities. 

Section  305  directs  the  corps  to 
make  any  necessary  modifications, 
assure  the  continued  safety  of  the  Wa- 
terbury  Dam  in  Vermont.  This  section 
includes  such  work  as  new  concrete  on 
the  spillway  in  order  to  assure  its  con- 
tinued usefulness.  _ 

In  addition  to  the  constraints  in  the 
bill  and  the  items  of  interest  to  Ver- 
mont, a  number  of  sections  in  the  bill 
merit  the  careful  attention  and  sup- 
port of  the  Senate. 

Section  220,  for  example,  establishes 
a  program  of  grants  to  the  States  that 
will  enable  the  States  to  establish  pro- 
grams to  increase  efficiency  in  the  use 
of  water  and  nonstructural  flood  con- 
trol methods.  The  sum  of  $50  million 
is  authorized  for  each  of  5  years. 

Section  224  establishes  a  reasonable 
and  responsible  approach  on  fish  and 
wildlife  mitigation,  defining  policy  re- 
garding the  mitigation  at  water 
projects  constructed  by  the  Corps  of 
Engineers. 

Non-Federal  interests  often  are  re- 
luctant to  support  fish  and  wildlife 
mitigation  efforts  once  a  project  is  in 


place.  To  assure  balanced  develop- 
ment, this  section  would  achieve  sever- 
al basic  goals: 

First,  in  cases  of  projecU  authorized 
by  this  act.  as  well  as  other  authorized 
projects  not  yet  under  construction, 
necessary  mitigation  will  have  to  be 
undertaken  prior  to  project  construc- 
tion or  concurrent  with  that  construc- 
tion. The  corps  shall  determine  which 
alternative  is  appropriate.  For  the  pur- 
poses of  this  requirement,  projects 
where  at  least  50  percent  of  the 
project  lands— other  than  the  mitiga- 
tion lands— have  been  acquired  are 
considered  to  be  under  construction. 

Second,  the  Secretary  is  permitted, 
without  further  congressional  authori- 
zation, to  mitigate  damage  to  fish  and 
wildlife  for  any  project  under  his  juris- 
diction,   if   the   mitigation   costs   less 
than  $7,500,000  per  project.  The  Secre- 
tary may  not  acquire  mitigation  lands 
by      condemnation      on      completed 
projects,  or  where  10  percent  or  more 
of  the  physical  construction  is  com- 
pleted.    If    mitigation    costs    exceed 
$7,500,000,  or  if  the  Secretary  finds  he 
lacks  an  automatic  authority  for  work 
that   costs   less   than    $7,500,000.    the 
Secretary  must  obtain  an  act  of  Con- 
gress to  proceed.  Nor  may  the  Secre- 
tary obtain  water  rights  by  condemna- 
tion under  this  section. 

When  dealing  with  older,  completed 
projects,  this  section  is  permissive:  it  is 
not  mandatory.  In  addition,  the  corps 
is  not  expected  to  alter  the  design  fea- 
tures of  a  completed  project  under  its 
authority  unless  it  has  been  ordered  to 
do  so  by  the  courts. 

Third,  mitigation  costs  will  be  allo- 
cated among  the  project  purposes  and 
will  be  subject  to  the  applicable  cost 
sharing  and  reimbursement  for  those 
purposes.  For  example,  if  a  project  has 
50-percent  flood  control  benefits  and 
50  percent  water  supply  benefits,  half 
of  the  mitigation  costs  would  be  allo- 
cated to  flood  control  and  half  to 
water  supply. 

Except  to  ensure  that  mitigation  is 
undertaken  on  a  timely  basis,  this  sec- 
tion does  not  affect  or  alter  the  calcu- 
lation of  benefits  and  costs  or  the  re- 
payment requirements  associated  with 
any  project. 

Fourth,  future  proposals  for  water 
resources  projects  submitted  to  Con- 
gress for  authorization  must  include  a 
recommendation  for  a  specific  plan  of 
mitigation,  or  a  determination  that 
the  project  will  have  a  negligible  ad- 
verse effect  on  fish  and  wildlife.  This 
standard  assures  that  fish  and  wildlife 
mitigation  work  is  coordinated  fully 
and  integrated  with  the  project  design. 
This  advance  planning  involves  de- 
veloping a  specific  plan  that  sets  out 
needed  project  features,  land  acquisi- 
tion and  preparation,  operation,  and 
maintenance  procedures,  and  any 
other  actions  designed  to  mitigate  fish 
and  wildlife  losses  expected  as  a  result 
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of  the  project.  In  all  cases,  the  Secre- 
tary is  required  to  consult  with  appro- 
priate Federal  and  non-Federal  agen- 
cies with  jurisdiction  over  fish,  wild- 
life, natural  resources,  and  environ- 
mental matters. 

Title  8  involves  new  program  of 
loans  for  water  supply.  One-half  of 
the  loan  funds  are  allocated  to  the 
States  in  proportion  to  States  share  of 
population,  and  one-half  at  the  discre- 
tion of  the  corps. 

No  loans  can  be  made  for  purposes 
unrelated  to  water  supply  or  conserva- 
tion or  for  the  acquisition  of  a  water 
supply  system  by  another  water 
supply  system. 

Governors  will  be  expected  to 
submit  each  year  a  priority  list  of 
projects  to  be  financed  by  loans  under 
this  title. 

The  Secretary  shall  make  loans  only 
if  water  supply  system  operator  imple- 
ments a  model  water  conservation  pro- 
gram and  defines  such  model  program. 
Madam  President.  I  have  saved  the 
most  controversial  items  for  the  last. 
Because  they  are  the  object  of  consid- 
erable concern.  I  believe  it  is  helpful  if 
I  talked  at  some  length  about  titles  5 
and  9. 

Title  5  involves  inland  navagiation. 
We  have  struggled  for  a  long  time 
with  this  provision. 

The  administration  has  proposed  S. 
1554.  a  bill  to  recapture  from  commer- 
cial users  70  percent  of  the  costs  for 
the  operation  and  maintenance  of  our 
inland  waterways. 

Our  committee  worked  over  many 
ideas,  and  came  up  with  a  provision  I 
felt  was  responsible  and  responsive  to 
the  needs  of  the  waterway  users. 

The  arguments  against  the  commit- 
tee reported  version  of  title  5  involved 
the  charge  that  it  unconstitutionally 
delegated  taxing  authority,  and  that  it 
left  too  many  uncertainties  over  what 
the  level  of  use  charges  might  be.  even 
though  users  themselves  would  have 
set  those  charges. 

As  a  result,  we  are  now  considering  a 
modified  title  5  that  meets  those  argu- 
ments. Specifically,  our  amendment 
releaises  every  penny  in  that  inland 
waterways  trust  fund,  and  dedicates  it 
to  finance  the  full  cost  of  constructing 
new  locks  and  dam  projects,  those  not 
now  under  construction. 

I  must  emphasize  that  this  would 
affect  only  new  projects.  Thus,  as  one 
example,  the  Red  River  Waterway, 
and  any  other  project  under  construc- 
tion, would  be  completed  using  general 
revenues.  The  now-authorized  compo- 
nent of  lock  and  dam  26  in  the  Missis- 
sippi would  be  completed  from  general 
revenues. 

Ancillary  portions  of  a  new  commer- 
cial inland  project,  such  as  a  hydro- 
power  component,  would  also  be  fi- 
nanced from  general  revenues. 

This  amendment  meets  the  stated 
objections  of  the  waterway  interests. 
It  contains  no  new  taxes. 
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It  contains  no  new  taxing  or  fee  au- 
thority. 

It  simply  allocates  money  already 
collected— and  money  to  be  collected 
under  existing  law— for  the  purpose 
for  which  that  money  was  intended 
when  the  trust  fund  was  established  in 
1978. 

Section  501  provides  the  Congress, 
the  executive  branch,  and  outside  in- 
terests the  remainder  of  this  decade  to 
address  the  issue  of  how  best  to  in- 
crease future  revenues,  if  needed,  to 
Day  for  additional  projects. 

It  is  a  sound,  responsible  approach, 
one  designed  to  assure  that  we  will 
tackle  the  tough  issues  in  the  years 

I  have  put  together  a  chart,  based  on 
figures  provided  by  the  Corps  of  Engi- 
neers, to  show  what  would  happen  if 
spending  on  the  new  projects  occurred 
at  an  optimum  pace.  If  the  pace  were 
slower,  as  is  likely,  then  less  money 
would  be  needed  from  the  trust  fund. 
The  corijs  believes  it  is  unlikely  that 
construction  would  begin  on  all  of 
these  projects  as  quickly  as  the  chart 
assumes.  If  that  turns  out  to  be  true, 
spending  would  be  less,  with  an  in- 
crease in  the  carryover  funds. 

One  of  the  seven  projects  involved  in 
the  chart  is  not  included  in  this  bill 
for  authorization,  as  it  has  not  yet 
worked  its  way  through  the  bureau- 
cratic processes  of  the  Corps  of  Engi- 
neers. 

That  project— Winfield  lock  and 
dam— won't  be  considered  by  the  Chief 
of  Engineers  for  at  least  2  more  years. 
Further,  the  chart  reflects  the  full 
cost,  with  inflation  included,  of  each 
of  the  seven  projects,  not  the  commer- 
cial navigation  feature  and  component 
of  the  project. 

I  ask  unanimous  consent  that  this 
chart  be  printed  at  the  conclusions  of 
my  remarks.  As  my  colleagues  will 
note,  this  approach  would  obviate  the 
need  for  any  new  fee  or  tax  during  the 
remainder  of  this  decade. 

Madam  President,  this  amendment 
also  offers  a  responsible  and  reasona- 
ble approach  on  title  9.  the  deep-draft 
navigation  provisions.  The  amendment 
creates  a  proposal  that  treats  existing 
authorizations  and  new  authorizations 
with  fairness. 

Section  901  creates  a  six-members 
National  Commission  on  Harbor  Main- 
tenance to  consist  of  the  Secretaries  of 
the  Army.  Treasury.  Agriculture. 
Transportation,  and  Commerce,  plus  a 
presidentially  appointed  chairman. 
The  .Commission  is  to  report  to  the 
Congress  in  2  years  with  its  recom- 
mendations on  the  level  of  mainte- 
nance costs  that  it  would  be  desirable 
to  recover,  and  a  recommended 
method  of  collecting  such  costs  from 
the  ports. 

The  Commission  established  in  sec- 
tion 901  would  be  aided  by  a  users  ad- 
visory board  in  making  its  recommena- 
tions  to  the  Congress,  and  a  cap  on 


Federal  maintenance  obligations 
would  be  set  at  $420  million_until  Con- 
gress acted  to  accept,  reject,  or  modify 
the  Commission's  recommendations. 
That  cap  is  about  $90  above  current 
spending  levels. 

Section  903  provides  for  the  sharing 
of  costs  for  port  development  projects 
to  a  depth  of  45  feet  or  less.  For  these 
projects  the  required  non-Federal 
share  is  30  percent,  including  land, 
easements,  and  rights  of  way,  to  be 
provided  during  the  period  of  con- 
struction. 

Section  904  provides  that  port  im- 
provement projects  to  depths  greater 
than  45  feet  shall  be  a  non-Federal  re- 
sponsibility, but  that  the  Federal  Gov- 
ernment shall  provide  up  to  90-percent 
guarantee  on  the  loans  or  bonds  re- 
quired for  development,  plus  50  per- 
cent of  the  incremental  maintenance 
costs  associated  with  these  deep-draft 
harbors  would  be  borne  by  the  non- 
Federal  interest,  and  50  percent  by  the 
Federal  Government. 

Section  906  authorizes  a  non-Federal 
interest  to  collect  user  fees  for  its 
share  of  a  project's  construction  costs, 
as  well  as  incremental  maintenance 
costs. 

Section  909  includes  authorization  of 
all  those  port  improvement  projects 
which  have  completed  the  corps  plan- 
ning process  and  have  been  approved 
by  the  Chief  of  Engineers. 

Section  911  authorizes  a  second 
track  for  deep-draft  harbors.  It  is  a 
track  for  which  loan  guarantees  are 
not  available,  and  requires  that  sub- 
stantial work  occur  within  5  fiscal 
years  after  authorization,  or  the  au- 
thorization lapses. 

Madam  President,  this  a  responsible 
amendment.  We  need  to  develop  a  bill 
that  not  only  will  get  through  the 
Congress  but  will  also  be  signed  by  the 
President.  For  that  reason,  this 
amendment  meets  the  needs  of  the  ad- 
ministration for  responsible  cost  con- 
trol, yet  gets  us  started  on  needed 
work. 

Before  closing.  Mr.  President,  I  wish 
to  single  out  four  members  of  the 
Committee  on  Environment  and 
Public  Works  who  have  devoted  great 
effort  to  the  development  of  this  im- 
portant bill  over  the  years.  Our  sub- 
committee chairman  [Mr.  Abdnor],  of 
course,  has  been  most  diligent  in  de- 
veloping this  bill.  His  unstinting  work 
and  innovative  ideas  have  been  essen- 
tial to  the  work  before  us.  He  deserves 
the  praise  of  the  Senate. 

The  Senator  from  New  Mexico  [Mr. 
DoMENicil  spent  a  number  of  years  as 
ranking  Republican  on  the  Water  Re- 
sources Subcommittee.  During  that 
time  he  developed  many  of  the  con- 
cepts and  provisions  that  are  embodied 
in  this  bill. 

The  Senator  from  New  York  [Mr. 
MoYNiHANl     has    been    a    pillar    of 
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strength.  He  has  worked  tirelessly 
with  others  to  develop  a  balanced  bill. 
And  worst  of  all.  I  wish  to  say  a  word 
of  commendation  about  one  of  our  col- 
leagues who  is  retiring  after  serving  on 
the  Committee  on  Environment  and 
Public  Works  for  a  quarter  of  a  centu- 
ry. The  Senator  from  West  Virginia 
[Mr.  Randolph]  has  given  to  the  de- 
velopment of  this  bill,  as  he  has  to  so 
many  other  pieces  of  legislation,  an 
important  contribution. 

Madam  President.  I  urge  the  adop- 
tion of  this  amendment. 

Madam  President,  as  we  discuss  the 
issue  of  wildlife  mitigation  and  the 
condemnation  of  water,  I  ask  unani- 
mous consent  to  include  in  the  Record 
a  letter  written  to  me  on  this  issue 
from  the  Corps  and  the  Department 
of  Interior. 

There  being  no  objectioii.  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Army. 
Office  of  the  Chief  of  Engineers. 

Washington,  DC,  May  31.  1984. 
Hon.  Robert  T.  Stafford. 
Chairman.  Committee  on  Environment,  and 
Public  Works,  U.S.  Senate.  Washington. 

DC.  ,     . 

Dear  Mr.  Chairman:  This  is  in  reply  to 
your  letter  of  May  18.  1984,  to  the  Chief  of 
Engineers  inquiring  whether  authority 
exists  to  acquire  water  rights  by  condemna- 
tion for  fish  and  wildlife  mitigation  pur- 
poses. You  have  also  asked  whether  water 
rights  have  been  acquired  by  condemnation 
for  such  purposes.  I  will  limit  my  response 
on  '.hese  issues  to  a  brief  discussion  ot  my 
understanding  of  the  pertinent  authorities 
■and  practices  that  govern  the  U.S.  Army 
Corps  of  Engineers  fish  and  wildlife  mitiga- 
tion activities. 

The  Pish  and  Wildlife  Coordination  Act, 
16  use  661  et  seq.,  generally  defines  the 
Corps  of  Engineers  responsibilities  for  con- 
sidering ana  providing  for  fish  and  wildlife 
mitigation  at  water  resources  development 
projects  under  the  Corps'  jurisdiction.  Sec- 
tion 3(c)  of  the  Act  provides  that  land, 
waters,  and  interests  therein  may  be  ac- 
quired by  Federal  construction  agencies  for 
the  wildlife  conservation  and  development 
purposes  of  the  Act.  Section  3(c)  specifies, 
however,  that  such  properties  may  be  ac- 
quired for  these  purposes  at  an  individual 
project  only  after  the  probable  extent  of 
their  acquisition  is  set  forth  in  the  report  to 
Congress  for  the  projects  authorization. 
Moreover,  such  properties  may  not  be  ac- 
quired for  wildlife  purposes  at  previously 
authorized  projects  unless  their  acquisition 
is  specifically  authorized  by  Congress. 

The  Corps  of  Engineers  is,  therefore,  only 
authorized  to  acquire  a  water  right  for  fish 
and  wildlife  mitigation  purposes  where  that 
authority  can  be  found  in  the  congressional 
authorization  for  the  affected  project  or  a 
subsequent  amendment  to  that  authoriza- 
tion. Authority  for  the  Corps  to  acquire 
that  water  right  by  condemnation  would 
further  depend  on  a  liberal  reading  of  the 
Secretary  of  the  Army's  authority  to  con- 
demn "any  land,  right  of  way,  or  material" 
needed  to  prosecute  authorized  rivers  and 
harbors  improvements  pursuant  to  the  Act 
of  April  24.  1888.  25  Stat.  94.  or  the  Secre- 
tary's similar  condemnation  authority  to 
prosecute  authorized  flood  control  Improve- 
ments that  may  be  construed  pursuant  to 


Section  3  of  the  Act  of  March  1.  1917.  39 
SUt.  950.  .  ^     1 

It  is  my  opinion  that  the  Corps  of  Engi- 
neers could  consider  acquiring  water  rlghte 
for  fish  and  wildlife  mitigation  purposes  and 
might  consider  condemnation  of  such  rights 
only  In  the  limited  circumstances  that  I 
have  outlined  above.  I  wish  to  emphasize, 
however,  that  I  am  unaware  of  any  circum- 
stance where  the  Corps  has  acquired  water 
rights  for  such  purposes  at  the  projecU 
under  its  jurisdiction.  Moreover.  I  am  rea- 
sonably certain  that  the  Corps  has  never 
deemed  It  advisable  or  necessary  to  acquire 
water  rights  for  its  civil  works  program  by 
the  exercise  of  Federal  condemnation  au- 
thority. 

Sincerely, 

Lester  Edelman, 

Chief  Counsel. 


U.S.  Department  of  the  Interior. 

Fish  and  Wildlife  Service. 
Washington.  DC,  June  7.  1984. 
Hon.  Robert  T.  Stafford. 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washingtoru 

DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  concerning  section  224  of  S.  1739.  the 
■Water  Resources  Development  Act  of 
1984  ".  This  section  contains  several  provi- 
sions to  facilitate  mitigation  work  per- 
formed in  connection  with  Federal  water  re- 
sources projects  undertaker  by  the  Corps  of 
Engineers. 

In  your  letter  you  asked  whether  any  fish 
and  wildlife  mitigation  projects  to  date  in- 
volved the  acquisition  of  water  rights  by 
condemnation,  and  whether  such  authority 
oxi.sls  under  current  mitigation  law.  The 
Fish  and  Wildlife  Service  does  not  itself  ac- 
quire lands  and  waters  for  mititjaiion  pur 
j)0.ses.  These  areas  are  acquired  by  the 
Corps  or  other  construction  agencies  and 
are  then  transferred  to  the  Service  or  to  the 
appropriate  state  fish  and  wildlife  agency 
for  management.  Therefore,  it  would  be 
more  appropriate  for  the  Corps  to  responcl 
to  questions  concerning  condsmnation  of 
water  rights  for  mitigation  purposes. 

The  Service  does,  however,  have  the  gen- 
eral authority  under  several  laws  to  acquire 
lands  and  waters  and  interests  therein  for 
fish  and  wildlife  conservation  purposes.  A 
list  of  these  laws  is  attached.  Under  the  Act 
of  August  1.  1888  (40  U.S.C.  257)  any  Feder- 
al agency  that  has  the  general  authority  to 
acquire  lands  for  public  purposes  is  given 
the  authority  to  use  condemnation  for  such 
acquisition.  It  is  the  policy  of  the  Service, 
however,  to  use  this  authority  only  when 
other  alternatives  are  not  available.  Con- 
demnation Is  used  only  as  a  last  resort,  and 
this  need  has  been  Infrequent  In  recent 
years.  In  the  event  that  water  rights  are  at- 
tached to  lands  being  acquired  through  con- 
demnation and  when  these  water  rights  are 
needed  for  fish  and  wildlife  conservation, 
they  are  Included  In  the  condemnation  pro- 
ceedings. To  my  knowledge,  the  Service  has 
never  condemned  water  rights  as  a  separate 
interest.  .  . 

Congressional  oversight  Is  exercised  in 
several  ways  with  regard  to  condemnation 
proceedings  by  the  Service.  The  Appropria- 
tions Committees  must  approve  all  Declara- 
tions of  Taking.  Congress  as  a  whole  must 
generally  approve  appropriations  for  any  ac- 
quisition, whether  by  purchase  or  by  con- 
demnation. The  one  exception  is  for  lands 
acquired  with  receipts  from  the  sale  of  duck 
stamps,  which  are  automatically  available  to 
the  Service  from  the  Migratory  Bird  Con- 


servation Fund.  In  such  cases,  however,  ac- 
quisition must  be  approved  by  the  Migrato- 
ry Bird  Corvservation  Commission,  which  in- 
cludes four  members  of  Congress. 

I  hope  that  this  Information  will  be  help- 
ful to  you  as  the  Senate  proceeds  with  its 
consideration  of  S.  1739.  Please  contact  me 
If  I  may  be  of  additional  assistance. 
Sincerely. 

Wolf  Wallenstrom. 

Acting  Director. 

FWS  Acquisition  Authorities 
16  U.S.C.  460k-l.  The  Recreation  Use  of 
Conser\ation  Act  of  1962.  as  amended,  au- 
thorizes acquisition  of  areas  which  are  adja- 
cent to.  or  within  existing  fish  and  wildlife 
conservation  areas  administered  by  the  De- 
partment of  the  Interior  and  suitable  for  ( 1 ) 
incidental  fish  and  wildlife-oriented  recre- 
ational development.  (2)  the  protection  of 
natural  resources.  (3)  the  conservation  of 
listed  threatened  or  endangered  species,  or 
(4)  carrying  out  two  or  more  of  the  above. 

16  US.C.  4601-4-11.  The  Land  and  Water 
Conservation  Fund  Act  of  1965.  as  amended, 
provides  funding  authority  for  appropria- 
tion to  the  Fish  and  Wildlife  Senice  to  ac- 
quire lands,  waters,  or  interests  in  lands  or 
waters  as  otherwise  authorized  by  law. 

16  U.S.C.  742f-a-4.  The  Fish  and  Wildlife 
Act  of  1956.  as  amended,  authorizes  acquisi- 
tion of  Refuge  lands  for  the  development, 
management,  advancement  conservation, 
and  protection  of  wildlife  resources,  except 
migratory  waterfowl  areas,  which  are  au- 
thorized to  be  acquired  by  the  Migratory 
Bird  Conservation  Act  ol  1929.  a-s  amended. 
16  U  S.C.  1534.  The  Endangered  Species 
Act  of  1973  authorizes  the  acquisition  of 
lands,  waters,  or  interests  therein  with  Land 
and  Wafr  Conservation  Funds  for  the  con- 
servation of  fish,  wildlif-  and  plants  listed 
as  endrngered  or  threatened  species. 

16  U.S.C.  668dd-ee.  The  National  Wildlife 
Refuge  Sy.slcm  Administration  Act.  as 
amended,  requires  the  payment  of  fair 
market  value  for  any  right-of-way.  easement 
or  reservation  granted  within  the  refuge 
system.  These  funds  are  to  be  deposited 
within  the  Migratory  Bird  Conservation  Ac- 
count. 

16  use.  The  Migratory  Bird  Conserva- 
tion Act.  as  amended,  established  a  Migrato- 
ry Bird  Conservation  Commission  to  ap- 
prove areas  recommended  for  acquisition  by 
the  Secretary  of  the  Interior.  The  Act  au- 
thorizes the  Secretary  of  the  Intenor  to  ac 
quire  migratory  bird  areas  approved  by  the 
Commission.  .     . 

16  use.  715k-3-5.  The  Wetlands  Loan 
Act,  as  amended,  authorizes  the  appropria- 
tlori  of  advances  (not  to  exceed  $200  million 
for  the  period  July  1,  1961  through  FY 
1984)  to  accelerate  acquisition  of  migratory 
waterfowl  hablUt.  The  advances  are  to  be 
repaid  using  75  percent  of  the  annual  'duck 
stamp"  receipU  beginning  in  FY  1985. 
Funds  appropriated  under  the  Wetlands 
Loan  Act  are  merged  with  receipts  from 
sales  of  "duck  stamps "  and  made  available 
to  the  Secretary  of  the  Interior  for  acquisi- 
tion of  migratory  bird  habitat  under  provi- 
sions of  the  Migratory  Bird  Conservation 
Act  or  the  Migratory  Bird  Hunting  and  Con- 
servation Stamp  Act. 

16  U.S.C.  718  et  seq.  The  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act.  as 
amended,  commonly  known  as  the  -Duck 
Stamp  Act."  requires  all  waterfowl  hunters 
16  years  of  age  or  older  to  possess  a  valid 
Federal  Migratory  Bird  Hunting  and  Con- 
servation Stamp.   Funds   from  the  sale  oJ 
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this  stamp  are  placed  in  the  migratory  bird 
conservation  fund  established  by  this  Act.  It 
also  authorizes  the  Secretary  of  the  Interior 
to  acquire  small  wetland  and  pothole  areas 
for  waterfowl  protection  areas. 

VIEWS  OF  THE  DEPARTMENT  OF  JUSTICE 

Mr.  STAFFORD.  Madam  President, 
as  we  discuss  the  issue,  of  water  re- 
sources and  the  comparison  with  the 
House  bill,  I  must  point  out  that  the 
Justice  Department  has  identified 
some  real  problems  with  the  House 
language. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  on  this  bill  from  the  De- 
partment of  Justice  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.      Department      of      Justice. 
Office  of  Legislative  and  Inter- 
governmental Affairs, 
Washington.  DC.  September  19.  1984. 
Hon.  Robert  T.  Stafford. 
Chairman.  Committee  on  Environment  and 
Public  Works.  U.S.  Senate.   Washington. 
DC. 

Dear  Mr.  Chairman:  This  letter  presents 
the  views  of  the  Department  of  Justice  on 
H-R.  3678.  the  Water  Resources  Conserva- 
tion. Development,  and  Infrastructure  Im- 
provement and  Rehabilitation  Act  of  1983. " 
as  passed  by  the  House  of  Representatives. 
Our  comments  are  directed  at  four  provi- 
sions of  the  bill.  The  first,  contained  in 
5  101  of  the  bill,  at  p.  5,  is  an  unconstitution- 
al legislative  veto  device  under  the  holding 
of  the  Supreme  Court  in  INS  v.  Chadha.  103 
U.S.  2764  (1983).  The  second,  §  1221  of  the 
bill,  provides  for  congressional  influence 
over  appointments  of  'officers  of  the 
United  States"  in  a  manner  inconsistent 
with  the  Appointments  Clause  of  the  Con- 
stitution. Art.  U,  h  2,  cl.  2.  The  Department 
of  Justice  strongly  opposes  inclusion  of 
these  two  provisions  in  the  bill.  Third,  we 
have  concerns  about  the  breadth  of  the  au- 
thority provided  to  the  Great  Lakes  Com- 
modities Marketing  Board  by  §  1123(b)(6Kc) 
to  obtain  information  from  departments 
and  agencies  of  the  United  States.  We  rec- 
ommend that  this  authority  be  more  nar- 
rowly tailored  to  meet  the  specific  needs  of 
that  Board  for  information.  Finally,  we  be- 
lieve that  §  1183  of  the  bill  should  be  clari- 
fied with  respect  to  the  intent  and  oper- 
ation of  the  provision. 

We  defer  to  those  agencies  more  directly 
concerned  with  the  subject  matter  of  this 
bill  with  respect  to  provisions  of  the  bill 
other  than  those  discussed  here. 

SECTION   101 

Section  101  authorizes  the  Secretary  of 
the  Army  to  undertake  a  number  of  specific 
projects  for  ports  in  accordance  with  recom- 
mendations and  reports  to  t)e  made  by  the 
Secretary.  One  provision  of  this  section, 
printed  at  pp.  4-5  of  the  bill,  authorizes  a 
project  for  navigation  in  Mobile  Harbor. 
Alabama.  It  requires,  inter  alia,  that  the 
Secretary  of  the  Army,  the  United  States 
Pish  and  Wildlife  Service,  the  Administrator 
of  the  Environmental  Protection  Agency, 
and  "appropriate  non-federal  interests"  de- 
velop and  transit  to  the  House  Committee 
on  Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environment  and 
Public  Works  a  "plan  to  dispose  of  dredge 
material  from  [the  authorized]  project  in 
the  Brookley  disposal  area.  .  .  ."  The  au- 
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thority  for  this  project  is  subject  to  a  provi- 
so that  "[nlotwithstanding  any  other  provi- 
sion of  law.  no  dredged  or  fill  material  shall 
be  disposed  of  in  the  Brookley  disposal  area, 
referred  to  in  such  report  .  .  .  unless  such 
plans  have  been  approved  by  resolution 
adopted  by  each     .  .  committee."  (p.  5) 

We  believe  that  this  proviso  is  an  uncon- 
stitutional legislative  veto  device.  The  ap- 
parent purpose  of  the  proviso  is  to  prohibit 
the  disposal  of  dredged  or  fill  material  from 
this  project  in  a  particular  disposal  area, 
unless  the  appropriate  House  and  Senate 
Committees  "approve"  the  plans  prepared 
by  the  Executive  Branch  for  the  project. 
There  is  no  doubt  that  this  provision  there- 
fore purports  to  authorize  committees  of 
Congress  to  affect  the  legal  rights  and 
duties  of  the  President  and  his  subordinate 
Executive  Branch  officers.  As  the  Chief  Jus- 
tice stated,  writing  for  the  Court  in  Chadha. 
all  actions  by  Congress  (or  its  committees) 
having  "the  purpose  and  effect  of  altering 
the  legal  rights,  duties  and  relations  of  per- 
sons, including  .  .  .  Executive  Branch  offi- 
cials .  .  .  ■  103  S.  Ct.  at  2787,  are  legislative 
actions  that  must  be  enacted  pursuant  to 
the  Presentment  Clauses  of  the  Constitu- 
tion (passage  by  both  Houses  of  Congress 
and  presentment  to  the  President  for  his  ap- 
proval or  veto).  Because  this  proviso  falls 
squarely  within  the  Courts  analysis  of  legis- 
lative veto  devices  in  Chadha.  it  is  unconsti- 
tutional, and  should  be  deleted  from  the 
bill  ' 

SECTION  I  22  I 

Section  1221  would  establish  a  National 
Board  on  Water  Resources  Policy.' The 
Board  would  have  several  duties  and  func- 
tions, including:  (1)  performing  studies  and 
preparing  assessments  of  the  adequacy  of 
supplies  of  water  throughout  the  country; 
(2)  performing  studies  and  preparing  assess- 
ments of  the  relation  of  regional  or  river 
basin  plans  to  the  requirements  of  larger  re- 
gions of  the  country:  (3)  assisting  in  inter- 
agency coordination  of  federal  water  re- 
sources research,  (4)  establishing  standards 
for  federal  participants  in  the  preparation 
of  comprehensive  regional  or  river  basin 
plans;  (5)  establishing  standards  for  the  for- 
mulation and  evaluation  of  federal  water  re- 
source projects;  (6)  holding  hearings  and  ad- 
ministering oaths  for  purposes  of  carrying 
out  these  duties;  and  (7)  promulgating  rules 
pursuant  to  its  authorities. 

Section  1221  provides  that  the  member- 
ship of  the  Board  would  be  composed  of: 

(1)  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  the 
Army,  and  the  Administrator  of  the  Envi- 


■  The  numerous  provisions  in  H.R.  3678  stating 
that  'no  appropriation  shall  be  made"  for  certain 
activities  without  the  approval  of  the  House  and 
Senate  committees  do  not  raise  the  same  constitu- 
tional defect.  The  Department  of  Justice  has  taken 
the  position  with  respect  to  such  "no  appropria- 
tion" provisions  that  the  committees'  failure  to  ap- 
prove the  plan  or  proposal  would  be  without  any 
legal  significance.  A  sub.sequent  act  appropriating 
funds  for  that  activity  would  give  Members  of  Con- 
gress the  right  to  raise  a  point  of  order  against  the 
appropriation  bill,  but  nothing  more.  If  Congress  in 
fact  appropriates  funds  for  that  activity,  the  Execu- 
tive Branch  may  legally  expend  those  funds  not- 
withstanding the  failure  of  the  committees  to  ap- 
prove the  plan  prior  to  the  appropriation. 

'Similar  legislation  was  considered  by  the  9''th 
Congress  in  1982.  H.R.  3432.  97th  Cong..  2d  Sess. 
This  Department  objected  at  that  time  to  the 
manner  of  appointment  provided  for  the  National 
Board  on  Water  Resources  Policy.  See  letter  to 
Hon.  James  J.  Howard.  Chairman.  House  Commit- 
tee on  Public  Worlis.  from  Robert  A.  McConnell. 
Assistant  Attorney  General  (Sep.  20.  1982). 


ronmental  Protection  Agency,  or  their  re- 
spective designees: 

(2)  two  members  who  shall  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate,  one  from  among  nomina- 
tions made  by  the  Speaker  of  the  House  of 
Representatives,  and  one  from  among  nomi- 
nations made  by  the  President  pro  tempore 
of  the  Senate;  and 

(3)  a  Chairman  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

It  appears  to  be  the  intent  of  H.R.  3678 
that  the  Board  be  part  of  the  Executive 
Branch  and  that  it  exercise  Executive 
Branch  functions.  For  example,  §  1221  pro- 
vides that  any  individual  designated  by  the 
four  Executive  Branch  members  must  be  , 
among  persons  who  are  officers  of  the 
United  States  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
It  is  fundamental  that  officers  who  per- 
form Executive  duties  must  be  appointed 
pursuant  to  the  Appointments  Clause  of  the 
Constitution.  Art  II,  §2.  cl.  2;  Buckley  v. 
Valeo.  424  U.S.  1  (1976).  Those  who  are 
vested  with  authority  that  amounts  to  "the 
performance  of  a  significant  governmental 
duty  exercised  pursuant  to  a  public  law," 
424  U.S.  at  141,  must  be  appointed  in  a 
manner  consistent  with  the  Constitution. 
That  is.  individuals  must  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  or  if  authorized  by 
Congress,  by  the  President  alone,  the  courts 
or  the  heads  of  departments.  424  U.S.  at 
124-41. 

Two  questions  arise  with  respect  to  the  va- 
lidity of  §  1221.  The  first  relates  to  whether 
the  President  may  be  required  to  choose 
from  a  limited  number  of  names  selected  by 
others.  The  President  must  be  able  to  exer- 
cise judgment  and  discretion  in  selecting  the 
person  he  nominates.  Accordingly,  we  be- 
lieve that  any  procedure  calling  for  the  sub- 
mission of  names  to  the  President  must  rec- 
ognize the  ability  of  the  President,  at  his 
discretion,  to  request  that  more  names  be 
.ubmitted. 

The  more  serious  question  arised  by  i  1221 
is  that  it  would  provide  a  role  for  both  the 
House  of  Representatives  and  the  Senate  in 
the  appointment  process  and  would  inter- 
ject Congress  into  the  actual  nomination 
process.  It  would  expand  the  role  assigned 
to  Congress  in  the  process  leading  to  the  ap- 
pointment of  officers  under  the  Constitu- 
tion. Buckley  v.  Valeo  held  that  Congress 
may  not  iuelf  appoint  "Officers  of  the 
United  States."  The  Supreme  Court  also 
held  that  subjecting  a  nomination  to  the  ap- 
proval of  both  Houses  of  Congress  was  a  vio- 
lation of  the  Appointments  Clause.  There- 
fore, we  do  not  Relieve  that  Congress  may 
extend  its  role  beyond  that  contemplated  by 
the  Appointments  Clause  without  raising 
constitutional  objection. 

The  purposes  underlaying  the  Appoint- 
ments Clause  support  this  conclusion.  The 
particular  fear  underlying  the  Appoint- 
ments Clause  was  that  Congress  would  "ag- 
grandize itself  at  the  expense  of  the  other 
two  branches,"  424  U.S.  at  129  &  n.l66,  by 
being  able  to  legislate  and  then  to  partici- 
pate in  the  selection  of  those  who  were  to 
administer  the  laws.  See  424  U.S.  at  272-74 
(opinion  of  White.  J).  To  the  extent  that 
the  Board  would  perform  significant  Execu- 
tive functions.  §  1221  represents  an  attempt 
to  exercise  congressional  influence  over  ap- 
pointments of  "Officers  of  the  United 
States'  in  a  manner  not  contemplated  by 
the  Constitution.  We  accordingly  oppose  en- 
actment of  this  provision  of  5  1221. 
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SECTION  1133 


Section  1123  of  H.R.  3678  would  establish 
a  Great  Lakes  Commodities  Marketing 
Board  which  would  have  responsibility  for 
developing  a  strategy  to  Improve  the  capac- 
ity of  the  Great  Lakes  region  to  produce, 
market,  and  transport  commodities  and  to 
maximize  the  efficiency  and  benefits  of 
marketing  products  produced  In  the  Great 
Lakes  region  or  shipped  through  the  Great 
Lakes  The  Board  would  be  composed  of 
specified  members  of  the  Executive  Branch 
or  their  delegates.'  „    „,    , 

Our  concerns  stem  from  5  1123(b)(6)<C)  of 
the  bin  which  would  authorize  the  Board— 
[to]  secure  directly  from  any  department  or 
agency  of  the  United  States  any  Informa- 
tion necessary  to  enable  it  to  carry  out  this 
subsection.  Upon  request  of  the  co-chair- 
man of  the  Board,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Board. 

If  read  literally,  this  language  could  give  the 
Board  authority  to  override  other  restric- 
tions placed  on  the  disclosure  of  informa- 
tion by  agencies  by  statute  or  executive 
order.  Moreover,  It  would  appear  to  be  in- 
consistent with  the  Intent  of  the  "third 
agency  rule,"  which  recognizes  that  agen- 
cies responsible  for  the  development  of  In- 
formation should  be  able  to  control  the  fur- 
ther use  of  that  Information  by  other  feder- 
al agencies.  See  44  U.S.C.  §  3508. 

It  seems  unlikely  to  us  that  this  was  the 
Intent  of  the  drafters  of  this  language,  be- 
cause the  Interest  of  the  Great  Lakes  Com- 
modities Marketing  Board  In  obtaining  in- 
formation from  other  federal  agencies  and 
departments  should  be  fairly  limited.  Inclu- 
sion of  broad  authority  such  as  that  now  In 
I  1123  would  in  all  likelihood  lead  to  consid- 
erable confusion  and  uncertainty  over  the 
extent  to  which  (If  at  all)  that  authority 
was  intended  to  override  other  statutory  re- 
strictions. We  recommend,  therefore,  that 
§  1123(b)(6)(C)  be  redrafted  to  Include  only 
that  authority  needed  for  the  Board  to  ac 
complish    Its    particularized    functions.    At 
leist  two  alternatives  would  be  preferable  to 
the  existing  authority:  either  a  simple  au- 
thorization for  the  Board  to  obtain  Informa- 
tion from  other  federal  agencies  and  depart- 
ments "consistent  with  existing  law,"  or  a 
much  narrower  authorization  to  obtain  spe- 
cific types  of  information  that  would  be  nec- 
essary for  the  Board  to  carry  out  Its  desig- 
nated functions. 

SECTION  1183 

Under  §  1183(a)  the  Secretary  of  the 
Army  Is  authorized,  though  not  required,  to 
ensure  compliance  with  federal/nonfederal 
agreements  in  carrying  out  authorized 
water  resources  projects.  In  i  1183(b),  how- 
ever, the  Secretary  Is  required  to  issue  an 
order  requiring  non-federal  Interests  to  con- 
form to  the  S  1183(a)  agreements.  The  Sec- 
retary should  be  given  some  discretion  In 
enforcing  the  federal/non-federal  agree- 
ments. Toward  that  end.  we  would  recom- 
mend that  the  word  ■shall"  on  lines  2  and  6 
of   page   349   be   replaced   with   the   word 

Additionally,  the  Secretary  Is  authorized 
by  i  1183(c)  to  ask  the  Attorney  General  to 
seek  appropriate  relief  for  violations  of  the 
Secretary's  orders  with  the  United  States 


District  Court  for  the  defendants  location, 
residence  or  business  having  jurisdiction.  It 
Is  unclear,  however,  whether  the  Attorney 
General  may  enforce  the  federal/non-feder- 
al agreements  absent  a  Secretarial  Order 
under  i  1183(b).  To  resolve  this  ambiguity, 
we  would  recommend  that  line  12  on  page 
349  be  amended  to  read  "'or  temporary  In- 
junction, for  any  violation  of  any  federal/ 
nonfederal  agreement  pertaining  to  coopera- 
tion in  carrying  out  water  resources  projects 
under  subsection  (at  of  this  aeclion  or  an 
order  issued  .  .  .". 

Pederal/non-federal  agreemenU  are  essen- 
tial to  the  development  of  a  variety  of  water 
resources  projects.  These  agreemenU  are 
frequently  negotiated  before  a  specific 
project  Is  authorized  and  may  be  the  basis 
for  the  authorization  of  a  project.  It  is  es- 
sential, therefore,  that  a  mechanism  exist 
by  which  these  agreements  can  be  enforced. 
This  mechanism  would  be  provided  by 
§  1183  of  H.R.  3678,  if  amended  as  suggested 
herein. 


summary 
In  conclusion,  the  Department  of  Justice 
strongly  opposes  enactment  of  the  described 
provisos  m  I  101  and  i  1221  of  H.R.  3678. 
Additionally,  we  recommend  that  §1123  be 
amended  to  narrow  the  authority  provided 
with  respect  to  obtaining  Information  from 
other  federal  agencies  and  that  §1183  be 
amended  to  reflect  the  appropriate  author- 
ity and  discretion  delegated  to  both  the  Sec- 
retary of  the  Army  and  the  Attorney  Gener- 
al under  the  provision. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
and  that  enaslment  of  this  legislation  would 
not  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Robert  A.  McConnell, 
Assistant  Attorney  General. 


'These  members  Include:  the  chairman  of  the 
Great  lakes  Commission;  the  Secretary  of  the  Inte- 
rior the  Secretary  of  Transportation;  the  Secretary 
of  Commerce;  the  Administrator  of  the  Saint  Law- 
rence Seaway  Development  Corporation;  the  Secre- 
tary of  Agriculture;  and  the  Administrator  of  the 
Environmental  Protection  Agency. 


THE  VIEWS  OF  LEADING  ENVIRONMENTAL  AND 
TRANSPORTATION  GROUPS 

Mr.  STAFFORD.  Madam  President, 
S.  1739  represents  one  of  the  major 
items  of  unfinished  business  confront- 
ing the  Congress  in  1934.  Much  of  the 
significance  in  the  bill  involves  the 
inland  waterways  title. 

Frankly,  this  amendment  is  weaker 
than  language  I  have  supported  in  the 
past.  While  I  recognize  its  limitations. 
I  also  see  it  as  an  important  step 
toward  winning  passage  of  water  re- 
sources legislation  this  year. 

In  order  to  represent  accurately  the 
views  of  the  public  on  this  issue,  I  ask 
unanimous  consent  that  copies  of  let- 
ters from  environmental  and  transpor- 
tation groups  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Septoissr  10. 1984. 
Hon.  Robert  Stafford. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Stafford:  We  are  gravely 
concerned  about  your  proposed  amendment 
(Congressional  Record  June  28.  1984.  p.  S. 
8759)  to  the  Inland  waterway  section.  Title 
"V  of  S.  1739.  which  seems  to  set  aside 
reform  In  ite  effort  to  seek  compromise.  In 
summary,  this  amendment  would  accommo- 
date major  new  construction  while  achiev- 


ing less  than  10%  recovery  of  toUl  annual 
inland  waterway  expenditures. 

We  fully  appreciate  the  extraordinary  ef- 
forts that  you.  your  staff,  and  colleagues 
have  expended  In  trying  to  forge  a  bill  that 
achieves  water  policy  reform  while  getting 
on  with  the  nation's  water  program.  We  also 
realize  that  your  proposed  modification  to 
title  V  is  merely  one  further  refinement  in 
this  prodigious  task  of  consensus  building. 
We  must,  however,  express  our  alarm  that 
the  latest  proposal  for  inland  waterway  cost 
sharing  is  inadequate. 

Subjecting  only  new  construction  to  the 
availability    of    Inland    Waterways    Trust 
Fund  money  creates  several  problems.  First, 
it  does  nothing  to  curb  or  offset  huge  Army 
Corps  of  Engineers  expenditures  for  exist- 
ing construction,  an  amount  close  to  $300 
million   annually.   Second,    it    commits   the 
federal   government   to   financing   100%   of 
annual  operations  and  maintenance  expend- 
itures  an  amount  which  could  reach  $600 
million  annually  by  the  eariy  1990s.  Final- 
ly,  there   will   be  every   incentive  to  label 
small  construction  projects,  including  major 
rehabiliUtion.  as  "O&M  funding"  in  order 
to  escape  Trust  Fund  constraints.  The  pro- 
posal in  Section  504  to  permit  the  Secretary 
to  proceed  with  any  work  costing  less  than 
$25  million  is  evidence  of  how  attractive  the 
O&M   category   would   become   for  such   a 
purpose. 

Your  Committee  first  proposed  a  cap  of 
$500  million  annually-applicable  to  O&M. 
existing    construction    and    new    construc- 
tion—on obligations  from  both  general  revr 
nues  and  the  existing  Trust   Fund.  When 
that  occurred,  we  were  hopeful  of  long-tiini 
water  policy  reform.  That  reform  was  short 
lived.  The  cap  was  soon  rais«'d  to  $646  mil- 
lion. Thon.  the  Finance  Committee  restrict- 
ed thr   imposition  of   user  charges  on  ex- 
penditures that  might  rxc-ed  the  cap.  Your 
proposal    would    accommodate    vastly    in 
creased  U-vels  of  spending  with  little  incen- 
tive to  prevent  uneconomic  or  environmen- 
tally damaging  projects. 

Examination  of  revenue  and  cost  figu.es 
shows  how  little  this  proposal  would  accom- 
plish. The  Inland  Waterways  Trust   Fund 
will  contain  about  $200  million  in  funds  by 
the  end  of  FY  85.  When  the  existing  fuel 
tax  reaches  10c  per  gallon,  about  $60  million 
per  year  should  be  generated.  While  this  Is 
less  than  some  optimistic  projections  of  $70- 
$95   million   per   year,   it  will   still   provide 
some  $600  million  In  additional  funds  over 
10  years.  Combined  with  the  $200  million  al- 
ready available,   the  toUl   Is  $800  million. 
That  amount  Is  enough  to  build  such  facili- 
ties as  Gallipolls  ($350  million).  Bonneville 
Lock  ($177  million)  and  L&D  26  second  lock 
($250  mlUlon).  Obviously,  other  projecU  can 
be    started    as    well    and    completed    when 
funds  permit.  All  of  this  would  occur  with 
no  increase  in  user  charges  and  with  both 
O&M    and    existing    construction    expendi- 
tures remaining  exempt  from  cost  recovery. 
We  trust  that  the  conditions  you  have  re- 
cently  proposed  can  be  strengthened.  We 
urge  you  to  adopt  the  following  measures; 

1  Set  an  annual  cap  of  $450  million  from 
general  revenues  for  O&M  funding  and 
lower  this  cap  by  $20  million  each  year  over 
the  next  decade; 

2.  Permit  use  of  the  Inland  Waterways 
Trust  Fund  to  cover  funding  that  exceeds 
the  annual  cap  on  O&M  expenditures; 

3  Prohibit  transfers  from  general  reve- 
nues   Into    the    Inland    Waterways    Trust 

Fund. 

4  Ensure  that  monies  will  be  withdrawn 
from  the  Trust  Fund  as  llabUlties  occur;  and 
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5.  Allow  no  project  to  be  undertaken  until 
the  Secretary  of  the  Army  certifies  that  the 
Trust  Fund  will  have  enough  money  to 
cover  that  projects  costs  as  they  are  in- 
curred. 

If  these  measures  or  ones  that  produce 
similar  levels  of  user  cost  responsibility  were 
adopted,  we  could  support  passage  of  Title 

V. 

We  would  be  glad  to  discuss  these  amend- 
menU  with  you  at  your  convenience. 
Sincerely. 

W.H.  Dempsey. 
Association  of  America  Railroads. 
Brent  Blackwelder. 
Environmental  Policy  Institute. 
David  R.  Conrad. 

Friends  of  the  Earth. 
William  A.  Butler. 
National  Audubon  Society. 
Lynn  A.  Greenwalt. 
National  Wildlife  Federation. 
Jim  Snyder. 
Railway  Labor  Executives  Association. 


September  19.  1984. 
Hon.  Robert  T.  Stafford. 
Chairman.  Committee  on  Environment  and 
Public  Works.  U.S.  Senate,  Washington 
DC. 
Dear   Mr.    Chairman:   The   Senate    may 
soon  take  up  S.  1739,  the  Omnibus  Water 
Resources  Development  Act.  If  enacted.  thi.s 
legislation  will  undoubtedly  shape  the  Arm> 
Corps  of  Engineers'  water  resources  devel- 
opment program  for  years  to  come.  Unfor- 
tunately, the  substitute  amendment  to  be 
offered   for   consideration   on    the   Senate 
floor  by  the  Public  Works  Committee  lead- 
ership is  seriously  flawed.  In  our  judgment, 
this  proposal  does  not  provide  the  reforms 
necessary  to  properly  guide  the  multi-billion 
dollar  construction  program  that  it  will  un- 
leash. We  oppose  the  passage  of  S.  1739. 

The  activities  of  the  Corps  of  Engineers 
involve  some  of  the  most  environmentally 
sensitive  and  biologically  productive  lands 
and  waters  in  the  United  States.  Our  experi- 
ence from  involvement  in  numerous  contro- 
versial Corps  projects  around  the  country 
led  us  to  seek  several  major  reforms  for  the 
Corps  progrswn.  Regrettably,  the  committee 
proposal  falls  short  in  several  critical  areas. 
Cost  sharing  is  inconsistent  and  inad- 
equate. 

Greater  user  contributions  toward  the 
inland  waterway  system  are  not  assured. 

Consistent  planning  and  evaluation  proce- 
dures for  Federal  water  projects  are  not  re- 
stored. 

We  share  the  concerns  of  those  who  are 
frustrated  by  the  delay  in  securing  the  au- 
thorization of  needed  projects.  Indeed.  S. 
1739  has  a  number  of  worthwhile  projects 
which  conservationists  would  welcome  the 
opportunity  to  support.  Nevertheless,  we 
view  the  reforms  mentioned  above  as  criti- 
cal and  essential.  Without  such  improve- 
ments, the  Corps  program  will  remain  mired 
in  controversy  and  stalemate  for  years  to 
come,  rather  than  providing  the  construc- 
tive role  in  natural  resource  management  of 
which  the  Corps  of  Engineers  is  capable. 
Sincerely, 

Louise  Dunlaf, 
Environmental  Policy  Institute. 
Bob  Chlopak. 

Friends  of  the  Earth. 
Jack  Lorenz. 
Izaak  Walton  League  of  America. 
William  Butler. 
National  Audubon  Society. 
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to  pay  for  it;  they  want  us  to.  So  prob- 
ably it  is  not  a  very  good  bill,  but  that 
is  their  version.  We  should  have  had 
our  version  and  we  should  have  gone 


Jay  D.  Hair. 
National  Wildlife  Federation. 
J.  Michael  McCloskey. 

Sierra  Club. 


Mr.  DOMENICI.  Madam  President, 
let  me  take  a  couple  minutes  and  tell 
the  Senate  where  I  think  we  are. 

Madam  President,  I  really  regret  at 
6:35  in  the  morning  to  take  a  little  of 
our  time,  but  I  think  I  know  what  is 
going  to  happen  in  spite  of  what  Sena- 
tor Abdnor  is  going  to  try  to  do.  I 
think  the  Senate  is  going  to  follow 
what  it  has  been  doing  for  the  last  23 
or  24  hours  and  going  to  find  every- 
thing he  is  going  to  try  to  do  nonger- 
mane.  So,  4  years  of  work  is  gone. 
That  is  all  right.  But  all  I  have  heard 
for  the  last  36  hours  is,  how  are  we 
going  to  revitalize  the  authorizing 
committees  of  the  U.S.  Senate? 

I  will  tell  you.  You  are  not  going  to 
revitalize  the  authorizing  committees 
of  the  U.S.  Senate  when  you  ask  the 
committee  with  jurisdic-tion  over 
water  to  produce  a  water  bill.  They 
have  3  years  of  hearings  and  they 
produce  a  water  bill,  and  it  is  here  up 
there  at  the  desk  for  6  or  7  months 
and  nothing  happens.  I  understand 
■.vhy  nothing  happens  because  it  is 
tough  to  change  water  policy. 

I  look  around  and  everybody  I  see 
does  not  want  to  pay  for  inland  water- 
ways—they want  them  free;  they  do 
not  want  to  pay  for  deep  ports— they 
want  them  free.  They  wonder  why  we 
are  hot  spending  new  money  on  water 
projects.  We  used  to  spend  $2  billion, 
then  $1.5  billion,  and  then  $900  million, 
and  now  we  are  down  to  $800  millon. 

We  are  not  going  to  spend  money  on 
water  projects  because  we  do  not  have 
a  water  policy.  Most  of  the  money 
went  our  way  to  the  West.  There 
ought  to  be  a  national  policy  where  ev- 
erybody gets  some  water  money  be- 
cause everybody  has  water  projects. 
We  are  not  going  to  do  that. 

So  this  bill  from  the  committee  of 
jurisdiction  languishes.  I  mean  there 
are  more  holds  on  that  bill  than  you 
could  ever  imagine  because  nobody 
wants  to  change  anything.  The  U.S. 
House  of  Representatives  was  told, 
pass  a  water  bill.  They  pass  a  water 
bill.  They  sent  it  over  here.  They  sent 
it  here  7  months  ago.  It  stayed  there. 
Nothing  happened. 

We  are  angry  at  them,  are  we  not? 
They  put  Roe's  317-page  bill  on  a  con- 
tinuing resolution.  Yes,  they  did.  They 
got  angry. 

What  is  the  use  of  having  a  water 
committee,  they  said,  so  they  put  it  on 
this.  They  sent  it  over  here  to  the 
Senate  in  the  continuing  resolution. 

Our  committee  is  going  to  strike  it 
and  go  to  conference.  They  have  a 
full-blown  water  bill.  I  do  not  know  if 
it  is  a  good  bill  or  not.  I  would  suspect 
that  they  do  not  want  to  pay  for  the 
inland  waterways;  they  want  the  Gov- 
ernment to.  I  would  suspect  that  they 
do  not  want  those  who  use  the  ports 


to  conference  about  3  or  4  months  ago 
and  we  should  have  come  up  with  a 
water  bill.  We  did  not. 

Pretty  soon,  they  are  going  to  say 
sorry,  at  6:30  in  the  morning— no  new 
water  policy.  I  think  that  is  going  to 
happen.  I  would  think  the  majority 
leader  has  to  do  that.  To  be  consistent, 
he  will  probably  have  to  do  that,  either 
table  it  or  put  it  in  the  parliamentary 
posture  where  we  do  not  have  any  op- 
tion but  to  say  it  is  not  germane. 

Well,  we  are  going  to  do  that.  Then 
what  do  we  have?  We  are  in  great 
shape.  We  have  no  water  policy,  and 
we  have  $2.6  billion  in  new  authoriza- 
tion, new  appropriation  in  this  bill  for 
water  projects  that  have  never  been 
authorized  by  anyone.  We  have  five 
reports,  only  one  of  which  has  ever 
been  authorized,  the  one  in  Baltimore. 
Four  new  ports  are  going  to  be  built  in 
the  United  States  at  total  cost  to  the 
taxpayer.  They  are  going  to  pay  it  all. 
Let  me  tell  you  what  the  testimony 
before  the  committee  is:  I  used  to  be 
in  that  position  3  or  4  years  ago  where 
Jim  Abdnor  is,  so  I  happen  to  know. 

The  experts  in  the  United  States  say 
the  Federal  Government  ought  to  pay 
for  no  deepwater  ports— none.  Do  you 
know  why?  Beause  you  are  going  to 
build  a  whole  bunch  of  white  ele- 
phants. That  is  why.  You  build  these 
four  or  five.  There  is  nobody  even 
knows  that  we  have  enough  business 
for  the  four  or  five.  You  are  going  to 
pay  for  them  right  here  tonight  when 
you  pass  the  appropriations  bill  and 
they  have  never  been  authorized.  You 
know  what  the  experts  say?  The  ex- 
perts say,  do  not  pay  for  any  of  them. 
Give  them  a  way  to  finance  and  the 
marketplace  will  tell  you  which  ones 
are  needed. 

I  was  gung-ho  5  years  ago,  when  we 
wanted  to  ship  all  this  coal,  "Let's 
build  some  deep  ports,"  until  I  went  to 
a  couple  of  hearings,  and  a  couple  of 
experts  said,  "What  are  you  talking 
about?  You  are  going  to  build  as  manv 
that  won't  work  as  will  work,  and  once 
they  are  built  you  have  paid  for  them 
and  you  are  going  to  make  the  other 
ones  go  broke,  and  you  are  going  to 
have  a  marvelous  system  of  new  deep 
ports  with  no  marketplace  test  for 
how  you  build  them  or  whether  they 
will  be  used." 

We  have  a  great  tendency  to  build 
public  works  projects  if  there  is  no 
market  test  to  them  that  ends  up  serv- 
ing no  one.  That  is  generally  called 
"pork,"  and  I  do  not  use  that  word 
loosely— and  I  do  not.  I  am  not  one 
that  stands  around  here  and  says 
nobody  should  get  anything.  Sure,  we 
all  should  get  something. 

But  the  issue  today  is,  we  are  going 
to  proceed  with  not  only  new  ports 
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with  no  authority,  no  idea  how  we 
were  figuring  out  who  should  get  them 
except  everybody  wanted  one,  so  there 
is  one  in  Virginia,  there  is  one  in 
Maryland,  there  is  one  in  Sacramento, 
as  I  recollect,  a  little  one,  one  in  Ala- 
bama, maybe  Mississippi,  and  I  do  not 
think  anybody  is  really  sure  that  they 
are  needed  and  sure  that  they  will 
raise  enough  money  to  pay  for  them- 
selves. They  will  just  be  built. 

Now  I  will  be  through  in  2  minutes.  I 
understand  I  have  not  spoken  on  the 
continuing  resolution.  I  have  been  lis- 
tening like  tveryon:'  flse.  Just  2  more 
minutes. 

In  addition  to  that,  perhaps  out  oJ 
frustration—maybe  legitimate  frustra- 
tion—the Appropriations  Committee 
has  some  additional  projects,  inland 
waterways,  and  the  like,  that  are  not 
authorized  by  the  Congress.  And  we  do 
that  from  time  to  time.  But  the  very 
reason  the  chairman  of  the  subcom- 
mittee and  the  ranking  minority 
me.iiber  fire  on  their  feet  in  their  own 
wav  saying,  "What  are  we  up  to?"  You 
see  if  we  do  all  these  and  they  go  to 
conference  and  let  us  assume  they 
strike  Roe— they  might  not  strike  that 
big  Roe  bill,  but  let  us  assume  they 
do— the  House  has  2V2  times  as  many 
freestanding  projects  appropriated  in 
Lheir  bill— nothing  to  do  with  the  new 
authorization  language. 

Our  chairman  is  going  to  have  to  go 
over  there  with  the  committee  and 
compromise.  We  are  going  to  come  out 
with  enough  projects  that  have  never 
been  authorized  that  we  are  going  to 
be  paying  for  that  we  will  not  need  a 
water  policy  for  about  10  years.  Now  I 
submit,  that  is  not  the  way  to  do  busi- 
n6ss. 

I  have  no  miraculous  cure  except  to 
say  to  those  who  keep  saying,  let  us  re- 
vitalize the  authorizing  committees,  I 
will  tell  you  this:  You  are  about,  in  the 
next  15  minutes,  to  render  any  com- 
mittee in  this  Senate  that  has  jurisdic- 
tion over  water,  you  are  about  to  do 
the  opposite.  Not  only  will  they  not  be 
revitalized  but  they  will  no  longer  be 
necessary.  And  anybody  that  wants  to 
serve  on  them  is  sort  of  like  when  I 
came  to  the  U.S.  Senate,  they  gave  me 
two  assignments.  Public  Works  and 
the  Space  Committee,  because  the 
Space  Committee  was  about  to  be 
phased  out.  That  is  about  where  we 
will  be. 

Mr.  ABDNOR.  The  Senator  men- 
tioned germaneness.  I  want  to  point 
out  one  thing.  This  is  as  germane  as 
you  could  make  it.  This  amendment 
that  I  am  offering  is  an  amendment  to 
a  provision  in  the  House  bill.  All  I  am 
doing  is  changing  a  few  things.  It  is 
there.  I  am  not  adding  anything  new 
in  the  way  of  legislation  beyond  what 
is  there  already. 

I  can  assure  everyone  in  this  Cham- 
ber if  you  think  my  amendment  is  not 
germane,  you  better  look  over  the  CR 
and  see  what  is  in  it. 


Mr.  DOMENICI  Let  me  say  to  my 
friend.  Senator  Abdnor,  I  know  your 
frustration,  and  I  compliment  you  for 
what  you  have  done.  I  do  not  want  the 
Senate  to  misunderstand.  I  do  not 
have  any  easy  way  out  of  this.  It  does 
seem  to  me,  though,  that  we  are  in  a 
predicament  that  we  do  not  want  to  be 
in  and  we  ought  to  be  awful  careful 
not  to  render  committees  totally  use- 
less in  terms  of  their  authority  around 
here.  And  we  ought  not  to  spend  all 
the  money  for  the  next  8  or  9  years  on 
the  water  projects  and  there  will  not 
be  any  more  for  anyone  else  from 
what  I  can  see  if  it  ever  gets  by  the 
President. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  rise  in  support  of  S.  1739,  the 
Water  Resources  Development  Act  of 
1984.  This  legislation  provides  vitally 
needed  authorization  for  many  port 
development,  inland  waterway,  flood 
control  and  water  system  development 
projects  throughout  the  Nation. 

Not  since  1976  has  Congress  taken 
action  to  address  the  water  develop- 
ment needs  of  the  Nation.  This  bill 
comes  before  the  Senate  as  an  amend- 
ment   to    the    continuing    resolution 
which  is  one  of  the  last,  if  not  the  last 
available  vehicle,   on  which  this  bill 
can  move  this  year.  The  chairman  and 
ranking  member  of  the  Senate  Water 
Resources     Subcommittee.     Senators 
Abdnor  and  Moynihan  have  labored 
long   and   hard   over   this   legislation. 
They  have  been  anxious  to  bring  this 
bill  before  the  Senate.  In  addition,  I 
and  many  of  my  colleagues  have  heard 
from  our  States,  port  authorities,  and 
businesses   in   our   port   conununities 
that  while  they  might  have  concerns 
with  various  items  in  the  bill,  they 
nonetheless  wanted  this  bill  to  move 
this  year. 

S.  1739  contains  a  number  of 
projects  of  vital  concern  to  the  State 
of  New  Jersey.  Title  X  of  the  bill,  the 
ports  section,  includes  authorization 
of  the  dredging  of  the  Kill  Van  Kull 
and  Newark  Bay  Channels  in  the  Port 
of  New  York.  The  Port  of  New  York 
and  New  Jersey,  with  its  facilities  at 
Port  Newark/Elizabeth,  NJ,  is  one  of 
the  largest  and  busiest  ports  in  the 
world.  With  ever  larger  ships  entering 
the  maritime  trades,  the  dredging  of 
our  harbors  is  vital  to  commerce  and 
ssifct<y. 

Three  flood  control  projects  are  con- 
tained in  this  legislation  to  protect 
communities  from  flooding  along  the 
Rahway  and  Raritan  Rivers.  These 
projects  comply  with  the  overall  re- 
strictive nature  of  the  bill  which  re- 
quires that  projects  conform  to  the 
recommendations  of  the  Chief  of  En- 
gineers. While  the  project  for  flood 
control  in  the  Green  Brook  subbasin  is 
so  restricted  and  will  protect  against 
floods  in  the  lower  basin  only.  I  would 
hope  that  before  this  bill  becomes  law 
that  ample  consideration  will  be  given 
to  the  loss  of  lives  in  the  upper  Green 


Brook  basin  in  1973.  While  I  do  not  be- 
lieve that  those  questions  can  be  fully 
explored  at  this  late  hour  on  the  floor 
of  the  Senate.  I  do  believe  that  there 
is  more  to  flood  control  than  the  eco- 
nomic considerations  which  should 
guide  our  actions. 

S.  1739.  as  it  comes  before  the 
Senate.  Mr.  President,  contains  two 
projects  which  I  advocated.  Authoriza- 
tion is  given  to  the  construction  to  a 
new  jetty  at  Barnegat  Inlet.  NJ.  Bar- 
negat  Inlet  is  one  of  the  busiest  areas 
in  my  State. for  commercial  and  recre- 
ational boating.  Due  to  design  defi- 
ciencies in  the  jetties  built  in  1940. 
dangerous  shoaling  has  occurred  in 
the  inlet  creating  risks  to  life  and 
property.  This  is  critically  important 
work  and  I  am  pleased  to  have  this 
provision  included. 

Madam  President,  when  we  speak  o( 
beach  erosion,  the  situation  of  Cape 
May.  NJ,  often  comes  to  mind.  Cape 
May  is  an  historic  Victorian  vacation 
spot  which  has  served  as  a  tourist  at- 
traction in  southern  New  Jersey  for 
many  years.  A  major  threat  to  thai 
tourism  trade  is  posed  by  the  erosion 
of   the   beaches   in   Cape   May   City. 
Lower  Township,  and  Cape  May  Point. 
S.  1739  contains  two  projects  to  help 
deal  with  ihis  erosion  and  the  econom- 
ic consequences.  A  $17  million  mitiga- 
tion project  will  serve  to  stem  beach 
erosion  fr^  the  Cold  Spring  Inlet  to 
Lower   Tovvhship    This   provision,   to 
which  the  chairman  of  the  committee, 
the  Senator  from  Vermont,  has  lend 
his  support   will  correct  the  damage 
caused  by  the  jetties.  The  beaches  of 
Cape  May  City  have  been  starved  for 
sand  and  the  coast  guard  station  in 
Cape  May  has  itself  fallen  victim  to 
this  erosion.  Of  particular  concern  has 
been  the  substantial  erosion  in  Lower 
Township.  This  mitigation  project  has 
been  expanded  from  that  in  the  origi- 
nal draft  of  the  bill.  The  $2  million  in- 
crement will  be  devoted  to  expanding 
the    movement   of   sand    into    Lower 
Township  from  the  terminal  groin  at 
Third   Avenue    to   as   far   as   I^ehigh 
Avenue.  In  addition,  the  Corps  of  En- 
gineers will  monitor  any  further  dete- 
rioration in  Lower  Township. 

A  separate  beach  erosion  and  storm 
protection  project  is  included  for  Cape 
May  Point.  Cape  May  Point  is  a  large 
residential  community  for  senior  citi- 
zens which  has  experienced  extensive 
beach  erosion  and  is  vulnerable  to 
coastal  storms.  A  $5  million  project 
will  serve  to  protect  these  beaches 
from  erosion  and  storms. 

Madam  President,  this  legislation  in- 
cludes a  provision  declaring  a  tract  of 
land  in  Jersey  City,  NJ,  at  Caven  Point 
as  nonnavigable  for  the  propose  of  al- 
lowing development  of  this  valuable 
land.  I  sought  inclusion  of  this  provi- 
sion in  the  bill  along  with  my  col- 
league. Senator  Bradley,  who  intro- 
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duced  legislation  to  achieve  this  decla- 
ration last  year. 

Finally.  Madam  President,  this  bill 
carries  provisions  to  supply  loans  for 
water  development  by  municipal  water 
systems  like  those  old  systems  in  our 
great  cities.  I  greatly  approve  of  this 
section  of  the  bill,  which  has  real 
promise  in  meeting  our  urban  water 
needs. 

Mad£im  President,  there  remain  sub- 
stantial controversy  over  a  number 
policy  options  insisted  upon  by  the  ad- 
ministration auid  incorporated  in  this 
bill.  The  level  of  cost  sharing  for  ports 
and  flood  control  continues  to  be  of 
concern.  Nevertheless,  the  hour  is  very 
late  if  we  are  to  get  any  bill  at  all  this 
year.  With  all  the  work  that  has  gone 
into  this  legislation,  it  is  time  to  move 
the  bill  and  make  what  accommoda- 
tions we  can  with  the  House. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  HUMPHREY.  I  would  like  to  in- 
quire of  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee 
and  my  good  friend  from  South 
IDakota  whether  or  not  a  project  such 
as  the  proposed  waterworks  improve- 
ment program  in  Rochester.  NH. 
would  qualify  for  a  loan  under  title 
VIII  of  S.  1739.  The  existing  system  in 
Rochester  is  typical  of  many  nation- 
wide; it  has  leaky  and  inadequate 
pipes,  inadequate  storage  capacity, 
and  in  addition,  produces  poor  quality 
water  which  is  corrosive  to  the  water 
system's  components  and  which  quite 
frankly,  just  plain  tastes  and  smells 
bad. 

Mr.  ABDNOR.  I  thank  my  friend 
and  colleague  from  New  Hampshire 
for  his  very  instructive  question.  To 
my  knowledge,  such  a  project  would 
indeed  qualify  for  consideration  for  a 
loan  under  title  VIII. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

CERTAIN  LEASES  ALONG  THE  MISSISSIPPI  RIVER 
ADmNISTERES  BY  THE  U.S.  ARMY  CORPS  OF 
ENGINEERS 

•  Mr.  DIXON.  I  would  like  to  engage 
my  distinguished  senior  colleague 
from  Illinois.  Senator  Percy,  and  the 
respected  chairman  of  the  Water  Re- 
sources Subcommittee.  Senator 
Abdnor,  in  a  colloquy  regarding  cer- 
tain leases  administered  by  the  U.S. 
Army  Corps  of  Engineers  along  the 
upper  Mississippi  River  and  the  Illi- 
nois River. 

Madam  President,  currently  these 
leases  are  scheduled  to  expire  in  1989. 
However,  the  Corps  of  Engineers  has 
indicated  a  willingness  to  extend  these 
leases  at  fair  market  value  for  an  ex- 
tended period  beyond  1989  on  terms 
which  are  spelled  out  in  a  letter  from 
the  Acting  Assistant  Secretary  of  the 
Army  for  Civil  Works,  Robert  K. 
Dawson.  Senator  Stafford  entered 
this  letter  in  the  Congressional 
Record  2  weeks  ago. 


Madam  President,  currently  over 
1,000  leaseholders  use  these  campsites 
in  five  States.  Some  are  retirees  on 
limited  incomes,  although  most  use 
the  campsites  as  vacation  homes.  My 
question  to  the  distinguished  Senator 
from  South  Dakota,  Senator  Abdnor 
is,  is  he  aware  of  this  problem  and  is 
he  prepared  to  address  it? 

•  Mr.  ABDNOR.  Let  me  say  to  my  re- 
spected colleague,  Senator  Dixon, 
that  I  am  aware  of  this  pressing  prob- 
lem. I  have  directed  my  staff  to  meet 
with  the  U.S.  Army  Corps  of  Engi- 
neers, and  over  the  pasl  few  months, 
the  corps  has  come  forward  with  what 
I  believe  is  a  fair  and  reasonable  com- 
promise that  is  expanded  upon  in  the 
letter  which  you  just  mentioned.  I  do 
realize  the  dilemma  that  the  lease  ex- 
pirations in  1989  pose  for  your  con- 
stituents, and  I  am  eager  to  work  out 
an  agreement.  As  my  two  distin- 
guished Illinois  colleagues  know,  the 
House  has  taken  action  to  address  this 
matter  in  its  own  version  of  the  water 
bill.  The  campsite  lease  issue  is  al- 
ready an  item  that  is  conferencable. 
and  that  is  open  for  discussion  when 
we  go  to  conference  with  the  House  on 
the  water  bill. 

•  Mr.  PERCY.  I  appreciate  the  re- 
marks of  the  Senator  from  South 
Dakota.  Mr.  President,  and  I  am  very 
happy  indeed  to  join  my  colleague 
from  Illinois.  Senator  Dixon,  in  this 
colloquy  on  a  very  important  issue. 
Senator  Dixon  and  I  both  support  the 
language  contained  in  section  1133  of 
H.R.  3678,  the  House-passed  omnibus 
water  resources  legislation.  We  both 
feel.  Senator  Dixon  and  I,  that  these 
leases  should  be  extended  beyond 
1989.  when  they  are  currently  sched- 
uled to  expire.  Isn't  that  right  Senator 
Dixon? 

•  Mr.  DIXON.  That  is  correct,  Madam 
President.  In  fact.  Madam  President. 
Senator  Percy  and  I  were  prepared  to 
introduce  language  in  the  Senate  to 
that  very  effect. 

•  Mr.  PERCY.  However,  we  do  realize 
that  the  Corps  of  Engineers  has  now 
enunciated  a  position  that  is,  in  es- 
sence, very  close  to  the  House-passed 
language  in  section  1133.  I  would  like 
to  ask  the  Senator  from  South 
Dakota,  Senator  Abdnor,  what  his  in- 
clination is  on  this  matter,  and,  given 
his  apparent  willingness  to  address  the 
problem,  how  he  intends  to  solve  it? 

•  Mr.  ABDNOR.  I  fully  recognize  the 
efforts  of  Senators  Dixon  and  Percy 
on  this  issue.  They  have  been  the  lead- 
ers on  this  issue,  and  have  fought  for 
the  interests  of  their  constituents  who 
possess  leases  along  the  Mississippi.  I 
believe  that  the  corps'  latest  plan  is  a 
fair  one.  as  I  said.  However,  I  think 
the  strong  advocacy  of  the  two  out- 
standing Illinois  Senators  with  the 
strong  House  language  contained  in 
section  1133  of  H.R.  3678,  has  encour- 
aged the  corps  to  solve  this  problem 
and  I  am  fully  prepared  to  give  that 


language  a  long,  hard  look  when  we  do 
go  to  conference  with  the  House  to 
work  out  a  final  conference  report  on 
the  water  bill. 

•  Mr.  DIXON.  I  wish  to  thank  my  col- 
league. Madam  President,  for  his  con- 
sideration of  our  concerns  on  this 
matter.  Senator  Abdnor  has  consist- 
ently been  a  leader  in  water  resources 
policy,  and  he  has  done  a  simply  out- 
standing job  in  putting  together  this 
omnibus  legislation  which  deals  com- 
prehensively with  so  many  tough 
issues. 

•  Mr.  PERCY.  Madam  President.  I 
want  to  concur  with  the  remarks  of 
my  colleague  Senator  Dixon.  Senator 
Abdnor  has  consistently  addressed  the 
interests  of  Illinois  in  a  fair  and  gener- 
ous manner.  I  must  say  that  his  con- 
sideration of  our  latest  request  on  the 
campsite  leases  issue,  is  typical  of  Sen- 
ator Abdnor's  equitable  and  intelli- 
gent conduct  in  all  matters  of  national 
policy. 

•  Mr.  DIXON.  Finally,  Madam  Presi- 
dent, for  the  record,  I  would  like  to 
state  that,  should  this  matter  not  be 
resolved.  I  stand  ready  to  take  further 
action  next  year.  I  know  I  have  the 
support  of  my  senior  colleague  in  this 
as  well. 

•  Mr.  PERCY.  That  is  absolutely  cor- 
rect. Madam  President.* 

ESTABLISHMENT  OF  A  GREAT  LAKES  COMMODITY 
MARKETING  BOARD 

Mr.  LEVIN.  Madam  President,  there 
is  a  need  to  increase  exports  and  im- 
prove water  transportation  systems  on 
the  Great  Lakes  and  St.  Lawrence 
Seaway  in  an  environmentally  sound 
manner.  The  House-passed  public 
works  bill  contains  a  provision  estab- 
lishing a  special  board  to  identify 
methods  for  revitalizing  the  economy 
of  the  region  by  focusing  attention  on 
the  export  potential  and  water  trans- 
portation system  of  the  Great  Lakes 
region  in  a  comprehensive  fashion. 

The  Great  Lakes  region  was  serious- 
ly hurt  by  the  recent  economic  reces- 
sion. The  high  interest  rates  at  that 
time  depressed  auto  sales  and  the  pur- 
chase of  other  consumer  durables  and 
capital  goods— major  industrial  sectors 
of  the  Great  Lakes  region.  The  farm 
economy  of  the  region— as  elsewhere— 
continues  to  struggle  as  a  result  of 
these  interest  rates. 

While  some  of  these  major  industri- 
al sectors  are  showing  renewed 
strength,  their  continued  health  is  not 
assured.  The  record  budget  deficits 
projected  into  the  foreseeable  future 
threaten  continuation  of  high  real  in- 
terest rates. 

The  most  important  step  toward 
promoting  the  continued  economic 
health  and  growth  of  the  Great  Lakes 
region— as  well  as  the  national  econo- 
my—would be  to  fashion  a  budget  that 
begins  to  substantially  reduce  these 
projected  deficits.  This  will  require  the 
cooperation  of  the  administration  and 
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Congress.  But  other  steps  can  and 
should  be  taken  to  assist  the  Great 
Lakes  region  specifically.  This  provi- 
sion is  one  step  toward  that  end. 

Under  this  provision,  there  is  estab- 
lished a  Great  Lakes  Commodity  Mar- 
keting Board.  The  Board  is  directed 
to- 

Develop  a  strategy  to  improve  the  capac- 
ity of  the  Great  Lakes  region  to  produce, 
marliet,  and  transport  co.nmodities  in  a 
limelv  manner  and  lo  maximize  the  effi- 
ciency and  benefits  of  marketing  product-s 
produced  in  the  Great  lAkes  region  and 
products  shipped  through  the  Great  Lakes. 
Thp  Board's  mandate  is  very  broad. 
It  is  asked  to  consider  a  number  of  al- 
ternatives in  the  devleopment  of  this 
strategy.  Specifically,  the  Board  is  re- 
quested to  conduct  economic  analyses 
of  the  use  of  excess  iron  ore  vessels  in 
the  movement  of  agricultural  com- 
modities, transshipment  of  commod- 
ities through  Canada,  storage  of  com- 
modities during  the  nonnavigation 
.season  and  construction  of  storage  fa- 
cilities, among  others. 

In  addition,  the  Board  is  asked  lo 
consider  the  problems  of  weather  and 
marketing  problems  resulting  from 
th3  late  harvest  of  agricultural  com- 
modities, and  to  consult  with  interest- 
ed organizations  and  entities  in  the 
Great  Lakes. 

The  Board  is  to  be  composed  of  the 
Secretaries  of  Army.  Transportation, 
Commerce,  and  Agriculture,  the  Ad- 
ministrators of  the  St.  Lawrence 
Seaway  Corporation  and  EPA.  and  the 
Chairman  of  the  Great  Lakes  Commis- 
sion. The  Board  is  directed  to  report 
to  the  President  and  the  House  and 
Senate  the  strategy  developed,  and 
make  recommendations  on  legislative 
and  administrative  actions  by  Septem- 
ber 30.  1987. 

Finally,  the  President  is  requested  to 
invite  Canada  to  join  in  the  formation 
of  an  international  group  to  jointly  de- 
velop a  bilateral  program  for  improv- 
ing navigation  on  the  Great  Lakes  and 
St.  Lawrence  Seaway. 

Mr.  ABDNOR.  Madam  President, 
the  Senator  from  Michigan  has 
brought  this  provision  to  my  atten- 
tion, and  he  has  made  a  good  case  for 
it.  I.  too,  believe  it  is  a  good  idea. 

Currently,  the  Environment  and 
Public  Works  Committee  is  negotiat- 
ing with  our  House  counterparts  to 
work  out  a  compromise  bill  that  can 
be  adopted  by  the  House  and  Senate 
and  signed  by  the  President.  If  we  can 
develop  such  a  compromise,  I  have 
every  intention  to  accept  the  House 
provision  establishing  a  Great  Lakes 
Commodities  Marketing  Board. 

Mr.  LEVIN.  I  thank  the  Senator  for 
his  kind  remarks  and  willingness  to 
accept  this  provision  in  conference. 

I  believe  this  provision  will  provide 
the  Congress  with  a  comprehensive 
review  of  the  economic  and  commer- 
cial potential  of  the  Great  Lakes  and 
St.  Lawrence  Seaway  system  so  that  it 


might  be  fully  utilized  for  the  en- 
hancement of  economy  of  the  Great 
Lakes  region. 

Mr.  BIDEN.  Madam  President,  with 
some  reservation,  I  rise  to  oppose  the 
amendment  by  the  Senator  from 
South  Dakota,  concerning  water  re- 
source projects.  In  essence  this  amend- 
ment represents  the  text  of  S.  1739. 
the  Water  Resources  Development  Act 

of  1983. 

The  primary  rationale  for  my  vote 
against     the     amendment     is     very 
simple— it  costs  far  too  much  and  the 
taxpayer  deserves  a  far  more  careful 
review  of  any  amendment  that  costs  so 
much  money.  At  about  $11  billion,  this 
amenoment  provides  funding  for  some 
130     new     water    projects,     including 
harbor,  waterway,   flood  control,  hy- 
droelectric, and  water  supply  construc- 
tion.   Although    there    may    be    any 
number  of  operation  and  maintenance 
activities  and  building  projects  in  this 
amendment     that     are     meritorious, 
there  appear  to  be  an  equal  number  of 
projects  that  are  nothing  more  than 
thinly  veiled  pork-barrel  projects.  At  a 
time    when    our    budget    deficit    ap- 
proaches $200  billion  a  year,  and  at 
the  11th  hour  in  this  Congress.  1  think 
it  would  be  a  serious  mistake  for  the 
Senate  to  so  hastily  approve  such  an 
amendment  without  careful  scrutiny 
of  the  individual  parts. 

My  reservation,  of  course,  is  that  my 
State  has  a  small  interest  in  one  of  the 
projects  on  the  list  in  this  bill.  But  one 
good  apple,  and  I  truly  believe  the 
dredging  project  of  which  I  speak  falls 
into  this  category,  does  not  cure  a 
barrel  that  is  fundamentally  rotten. 

Madam  President,  it  disturbs  me 
greatly  that  the  Senate,  year  after 
year,  is  presented  with  water  project 
bills  that  are  packaged  together  to 
throw  the  good  in  with  the  bad.  It  is 
simply  outrageous  that  normal  oper- 
ation and  maintenance  expenses,  such 
as  those  that  are  of  concern  to  my 
State,  should  be  stacked  up  against 
multibillion  dollar  construction 
projects.  It  is  also  unfortunate  that  we 
do  not  have  the  time  left  this  session 
to  take  a  careful  look  at  this  bill  and 
sort  out  the  worthwhile  projects  from 
the  poor  ones. 
I  oppose  the  amendment. 
Mr.  LEVIN.  Madam  President,  while 
I  will  vote  against  this  amendment, 
there  are  parts  of  it  I  favor  and  have, 
indeed,  worked  for. 

However,  this  amendment  is  much 
too  large— $11  billion  in  newly  author- 
ized water  projects. 

Projects  that  I  favor  are  in  the 
House-passed  public  works  bill.  It  is 
my  belief  that  most  will  be  accepted  in 
conference.  Thus,  rejection  of  the 
pending  amendment  is  best  both  for 
Michigan  and  for  deficit  reduction. 

MONROE  HARBOR  PROJECT  AND  CONSTRUCTION 
OF  SECOND  LOCK  AT  THE  SOO 

Mr.  LEVIN.  Madam  President,  there 
are  two  U.S.  Army  Corps  of  Engineer 


projects  in  the  House  public  works 
bill— which  has  been  incorporated  into 
the  House-passed  continuing  resolu- 
tion—that are  very  important  to  the 
State  of  Michigan.  These  projecU  are 
the  Monroe  Harbor  improvement 
project  and  construction  of  a  second 
large  lock  at  Sault  Ste.  Marie.  MI. 

The  Monroe  Harbor  improvement 
project  is  of  particular  importance  to 
the  city  of  Monroe  as  it  attempts  to 
promote  economic  development  in  the 
area.  Construction  of  the  project 
would  help  reduce  the  costs  of  those 
businesses  and  firms  dependent  on  the 
harbor  for  materials,  and  which  pro- 
vide considerable  employment.  The 
project  is  designed  to  accommodate 
larger,  fully  loaded  lake  carriers  at  the 
harbor  and  thus  contribute  to  the  im- 
proved movement  of  wateborne  com- 
modities needed  by  these  businesses. 

The  recommended  improvements 
would  involve  deepening  of  the  Raisin 
River  and  Lake  Erie  portion  of  the 
navigational  channel,  and  widening  of 
the  channel  from  300  lo  500  feet.  It 
would  also  involve  dredging  of  a  new. 
deeper  and  wider  turning  basin  for 
larger  vessels,  and  construction  of  a 
190-acre  confined  disposal  facility  in 
Plum  Creek  Bay  for  polluted  dredge 
materials.  Construction  of  the  facility 
would  aid  the  creation  of  a  700-acre 
marsh. 

The  House  public  works  bill  would 
authorize  the  entire  Monroe  Harbor 
improvement  project— both  the  chan- 
nel deepening  and  widening,  and  con- 
struction of  the  confined  disposal  fa- 
cility—to be  undertaken  at  full  Feder- 
al expense,  while  the  Environmental 
and  Public  Works  Committee-reported 
bill  authorizes  only  the  navigational 
improvements  at  Federal  expense. 
Without  the  House  authorization 
level,  construction  of  the  entire 
project  would  bf  effectively  prevented. 
Existing  corps  policy  requires  that 
non-Federal  interests  be  responsible 
for  the  entire  cost  of  disposing  of  a 
navigational  improvement  project's 
dredge  material.  In  this  instance.  $76.6 
million  of  the  Monroe  projects  $145.3 
million  cost  would  be  for  construction 
of  the  confined  disposal  facility— a  re- 
sponsiblity  of  the  State  of  Michigan. 
This  financial  burden  would  effective- 
ly prevent  the  State  from  undertaking 
construction  of  the  confined  disposal 
facility  and  thus  the  entire  project. 

The  House  public  works  bill  also 
contains  a  provision  authorizing  con- 
struction of  a  second  large  lock  at  the 
Soo  Locks  located  at  Sault  Ste.  Marie. 
MI.  at  an  estimated  cost  of  $240  mil- 
lion. The  Soo  Locks  are  vital  to  the 
economic  health  of  the  entire  Great 
Lakes  region.  They  are  the  only  lock- 
ing facility  on  the  upper  four  Great 
Lakes  providing  access  to  and  egress 
from  Lake  Superior  to  the  lower  lakes. 
Iron  ore  from  northern  Michigan  and 
Minnesota    move    through    the    Soo 
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Locks  to  steel  mills  located  on  the 
southern  tip  of  Lake  Michigan  and 
along  Lake  Erie.  Grain,  coal,  and  other 
bulk  commodities,  such  as  limestone, 
cement,  and  wood  products,  leave 
ports  on  Lake  Superior  for  manufac- 
turing facilities  in  Michigan,  Ohio, 
Pennsylvania,  Illinois,  and  Indiana,  or 
for  export  through  the  St.  Lawrence 
Seaway. 

Construction  of  a  second  large  lock 
would  improve  efficiency,  and  remove 
sole  reliance  on  the  Poe  Lock— the 
only  existing  large  lock  at  the  Soo.  It 
would  also  provide  for  increased 
demand  for  commodities  in  a  national 
emergency. 

As  the  Great  Lakes  fleet  modernizes 
and  additional  1,000-foot  lake  carriers 
come  into  service,  the  potential  for  a 
bottleneck  at  the  Soo  increases.  More- 
over, damage  to  the  Poe,  in  the  ab- 
sence of  a  second  large  lock,  could  ad- 
versely affect  employment  in  the  ports 
and  industries  dependent  on  the  move- 
ment of  raw  materials  through  the 
Soo  Locks.  Finally,  a  second  large  lock 
would  assure  that  the  Soo  Locks  could 
adequately  handle  an  increased 
demand  for  raw  materials  during  a  na- 
tional emergency. 

I  am  considering  offering  an  amend- 
ment relating  to  both  these  projects. 
One  portion  of  the  amendment  would 
compliment  the  House-passed  provi- 
sion on  the  Monroe  Harbor  project 
and  authorize  that  the  entire  project 
be  constructed  at  Federal  expense. 
The  other  portion  of  the  amendment 
would  authorize  construction  of  a 
second  large  lock  at  the  Soo.  since 
such  an  authorization  is  not  contained 
in  the  committee-reported  public 
works  bill. 

Mr.  ABDNOR.  I  can  understand  the 
Senator's  interest  and  support  for  au- 
thorization of  these  projects  at  the 
level  approved  by  the  House.  As  the 
Senator  has  noted,  the  Environment 
and  Public  Works  Committee  has  re- 
ported legislation  that  would  author- 
ize the  navigation  improvement  com- 
ponents of  the  Monroe  Harbor 
project,  but  not  Federal  construction 
cf  the  confined  disposal  facility,  in 
keeping  with  longstanding  policy.  The 
committee-reported  bill,  however,  does 
not  authorize  construction  of  a  second 
large  lock  at  Sault  Ste.  Marie,  MI. 

I  would  have  to  oppose  the  amend- 
ment of  the  Senator  from  Michigan  if 
he  proceeds  to  offer  it.  The  portion  of 
the  amendment  relating  to  Monroe 
Harbor  would  not  only  be  contrary  to 
existing  policy  that  requires  non-Fed- 
eral interests  to  provide  at  their  ex- 
pense the  cost  of  disposing  of  dredge 
material,  but  also  contrary  to  the  com- 
mittee's action  that  would  require 
non-Federal  interests  to  pick  up  more 
of  the  costs  of  Federal  navigation  im- 
provement projects. 

The  portion  of  the  amendment  relat- 
ing to  the  new  lock  at  the  Soo  is  also 
unacceptable.  The  Detroit  district  en- 


gineer has  only  recently  issued  his 
draft  interim  feasibility  report,  which 
contains  his  recommendations  for  the 
project;  no  higher  level  review  within 
the  corps  has  yet  been  made.  The  com- 
mittee in  its  actions  on  specific  project 
authorizations  has  adhered  strictly  to 
the  requirement  that  all  such  projects 
be  approved  favorably  by  the  Chief  of 
Engineers  before  inclusion  in  the 
public  works  bill. 

In  light  of  these  objections.  I  would 
oppose  this  amendment,  and  I  will 
similarly  oppose  other  amendments  on 
specific  projects  offered  to  the  con- 
tinuing resolution  that  retreat  from 
increased  cost  sharing  or  authorize 
projects  having  inadequate  review.  I 
believe  I  have  the  support  of  the 
entire  committee  in  this  matter  and, 
as  a  result,  feel  that  the  amendment 
would  be  overwhelmingly  defeated.  I 
would  urge  the  Senator  not  to  offer 
the  amendment. 

Mr.  MOYNIHAN.  I  concur  in  the  re- 
marks of  the  chairman  of  the  Subcom- 
mittee on  Water  Resources.  I  regret 
that  this  amendment  could  not  be  ac- 
cepted but  it  is  inconsistent  with  the 
committee's  position.  I  would  also  add 
that  if  the  Senator  pushes  his  amend- 
ment to  a  vote  and  it  loses  in  the 
Senate,  which  it  would  in  my  opinion, 
it  would  make  it  more  difficult  for  us 
to  move  toward  the  House  position  on 
these  matters  in  conference. 

Mr.  LEVIN.  I  will  not  offer  my 
amendment  in  the  hope  that  by  fol- 
lowing that  course  the  chance  of  these 
projects  prevailing  in  conference  will 
be  enhanced. 

Mr.  EXON.  Madam  President,  my 
colleague,  the  senior  Senator  from  Ne- 
braska. Ed  Zorinsky,  and  I  would  like 
to  enter  into  a  brief  colloquy  with  the 
chairman  of  the  Senate  Appropria- 
tions Committee  relating  to  amend- 
ment No.  6126  to  the  continuing  reso- 
lution. This  amendment  is  vitally  im- 
portant to  Nebraska  and  is  contained 
in  the  House-passed  version  of  the 
continuing  resolution. 

Senator  Zorinsky  and  I  intended  to 
offer  this  amendment  here  on  the 
floor  to  the  continuing  resolution. 
However,  the  Senate  is  rapidly  ap- 
proaching "grid  lock"  and  the  possibil- 
ity of  a  flood  of  nongermane  amend- 
ments is  threatening  the  integrity  of 
the  legislative  process.  Without  the 
enactment  of  this  continuing  resolu- 
tion, the  Federal  Government  and  all 
of  its  programs  will  grind  to  a  halt. 

In  the  interests  of  time  and  in  an 
effort  to  assist  the  most  able  chairman 
of  the  Senate  Appropriations  Commit- 
tee who,  together  with  his  staff,  has 
been  extremely  helpful  and  coopera- 
tive to  Nebraska  in  the  past.  Senator 
Zorinsky  and  I  have  agreed  to  with- 
draw our  amendment  with  the  under- 
standing that  the  Senate  conferees 
will  hold  to  the  language  of  amend- 
ment No.  6126  in  the  event  that  the 
Senate  accepts  either  all  of  the  House 


language  contained  in  the  Water  re- 
source Development  Act,  the  so-called 
Roe  amendment,  or  a  part  of  that  lan- 
guage which  includes  section  530  of 
the  House-passed  bill,  H.R.  3678, 
which  was  incorporated  by  reference 
as  the  Roe  amendment  in  the  House 
version  of  House  Joint  Resolution  648, 
the  continuing  resolution. 

Does  this  correctly  state  the  inten- 
tion of  the  chairman? 

Mr.  HATFIELD.  It  is  my  intention 
that,  in  the  event  that  the  Senate  con- 
ferees accept  either  all  of  the  House 
language  contained  in  the  Water  Re- 
source Development  Act,  the  so-called 
Roe  amendment  in  the  House-passed 
version  of  the  continuing  resolution, 
or.  that  the  Senate  conferees  accept  a 
part  of  that  language  which  includes 
section  530  of  the  House-passed  bill, 
H.R.  3678,  which  was  incorporated  by 
reference  as  the  Roe  amendment  in 
the  House  version  of  the  continuing 
resolution.  House  Joint  Resolution 
648,  that,  as  chairman.  I  will  do  every- 
thing possible  to  assure  that  the  con- 
ferees to  the  continuing  resolution 
give  this  language  every  consideration 
as  far  as  that  specific  section  in  con- 
cerned. 

Mr.  EXON.  I  thank  the  chairman. 

Madam  President,  the  language  con- 
tained in  Senate  Amendment  No.  6126. 
is  preferred  over  the  House-passed  lan- 
guage by  the  Governor  of  the  State  of 
Nebraska,  the  Nebraska  Natural  Re- 
sources Commission,  and  the  Nebraska 
Association  of  Resource  Districts.  In- 
formal discussions  with  the  U.S.  Army 
Corps  of  Engineers  also  comports  with 
the  State's  preference  for  the  Senate 
language. 

The  language  of  Amendment  No. 
6126  is  based  upon  S.  2885,  introduced 
by  Senator  Zorinsky  and  myself,  and 
is  similar  to  the  language  contained  in 
section  530  of  H.R.  3876.  Several  sig- 
nificant differences  exist  however, 
which  are  based  upon  changes  suggest- 
ed by  State  officials  and  the  Corps  of 
Engineers  following  passage  of  H.R. 
3876  in  the  House. 

Unlike  the  House  bill,  the  Senate 
language  authorizes  a  comprehensive, 
statewide  program  for  bank  stabiliza- 
tion demonstration  projects.  The 
House  measure  limited  the  program  to 
two  specific  reaches  of  the  Platte 
River  and  one  reach  of  the  Elkhom. 
In  addition,  the  Senate  language  does 
not  specify  in  the  statutory  language 
the  types  of  erosion  prevention  and 
control  measures  which  the  corps 
must  utilize.  The  Senate  language 
leaves  this  determination  to  the  local 
non-Federal  project  sponsors  and  the 
corps  to  select  the  most  appropriate 
methods  in  addressing  erosion  prob- 
lems. 

This  more  flexible  approach  avoids 
the  possibility  of  hamstringing  the 
project  with  inappropriate,  experimen- 
tal   erosion    control    methods    which 
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may  not  effectively  meet  local  needs 
and  thus  waste  scarce  Federal  dollars. 
Mr   President,  again,  I  reiterate  my 
appreciation  to  the  chairman  of  the 
Senate  Appropriations  Committee  and 
his  most  able  staff.  I  realize  that  the 
President  has  indicated  that  he  will 
veto   the   continuing   resolution   if   it 
contains   the    full    provisions   of   the 
House-passed  bill.  I  appreciate  the  po- 
sition of  the  Appropriations  Commit- 
tee in  this  regard.  Under  these  circum- 
stances I  believe  that  the  chairman  is 
most  accommodating  in  his  commit- 
ment to  help  Nebraska  on  this  matter. 
It  is  a  unique  situation,  wherein  the 
State    and    local    officials,    consulted 
after  House  passage  of  this  particular 
provision,  suggested  changes  to  ensure 
that  in  the  event  the  program  is  en- 
acted that  it  be  more  effectively  and 
efficiently  drawn. 

I  ask  that  a  copy  of  the  preferred 
language  along  with  letters  from  the 
State  advising  the  delegation  of  the 
recommended  changes  in  the  House- 
passed  language  be  printed  in  the 
Record  following  my  remarks,  in  addi- 
tion to  a  prepared  statement. 

Again.  I  thank  the  most  able  chair- 
man for  his  cooperation.  I  admire  his 
abilities  and  always  look  forward  to 
working  with  he  and  his  staff. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Corps  of  Engineers  in  selecting  appropriate 
methods  of  bank  stabilization.  This  is  neces- 
sary because  there  is  so  much  variation 
from  site  to  site.  .i,i„„ 

Please  let  me  know  if  I  can  do  anything 
further  to  support  this  effort. 

Sincerely, 

Robert  Kerrey, 

GovemoT. 

State  of  Nebraska. 
Lincoln,  NE.  September  ZS,  1984. 
Hon.  J.  James  ExoN, 

U.S.  Senate.  Senate  Hart  Office  Building. 
Washington.  DC. 
Dear  Jim:  Thanks  for  your  excellent  work 
on  S  2885.  the  bill  to  authorize  a  new  dem- 
onstration program  aimed  at  reducing  the 
flood  threat  and  slreambank  erosion  m  Ne- 
braska. I  agree  with  the  compromise  that 
has  been  proposed  between  the  bill,  and  the 
section  in  H.R.  3678  already  passed  by  the 
House.  I  hope  you  will  be  successful  in  in- 
cluding an  amendment  to  S.  1739- 

I  am  writing  to  Senators  Stafford.  Ran- 
dolph Abdnor  and  Moynihan  urging  action 
on  S  1739  and  inclusion  of  your  amend- 
ment. I  have  also  advised  Virginia  Smith  of 
my  support  for  this  compromise. 

Sincerely. 

Robert  Kerrey. 

GovemoT. 


State  of  Nebraska, 
Lincoln.  NE.  August  24,  1984. 
Congresswoman  Virginia  Smith. 
House  of  Reprcse. natives,   Raybum   House 
Building,  Wa.-ihinglon.  DC. 
Dear  Virginia:  Thank  you  very  much  for 
your  letter  of  July  16.  1984  regarding  steps 
that  you  and  others  have  taken  to  address 
the  very  serious  problem  of  flooding  and 
.streambank  erosion  along  the  Platte  River 
and  its  tributaries  in  Nebraska. 

The  recent  flooding  in  Nebraska  has 
prompted  a  myriad  of  comments  by  farmers 
who  have  lost  valuable  land,  and  in  some 
cases  buildings,  to  streambank  erosion.  You 
and  others  of  the  Nebraska  Delegation  are 
to  be  commended  for  responding  quickly  to 
this  serious  problem.  M„h,.=c 

One  of  the  things  that  farmers  in  Nebras- 
ka really  need  is  a  low-cost  technology  that 
they  can  afford  and  apply  themselves.  Per- 
haps if  these  technologies  do  exist,  it  is  nec- 
essary to  transfer  them  via  education  to  the 
fanners  and  ranchers.  We  have  the  perfect 
mechanism  in  the  Cooperative  Extension 
Service  and  other  Federal  agencies  to 
achieve  this  goal.  ,  „     •  ,„ 

I  have  asked  the  Corps  of  Engineers  to 
work  with  me  and  farmers  and  ranchers  in 
Nebraska  to  achieve  a  near-term  and  long- 
term  solution  to  streambank  erosion.  I  can 
cerUinly  support  your  Legislation  and  un- 
derstand that  on  the  Senate  side,  the  Bill 
looks  a  little  bit  different  but  is  basically 
charging  ahead  to  meet  the  problem. 

1  appreciate  this  opportunity  to  make  sug- 
gestions. I  prefer  the  Senate  Bill,  which  pro- 
vides for  full  Federal  financing  until  the 
end  of  the  five-year  demonstration  period 
with  the  local  entities  picking  up  the  oper- 
ation and  maintenance  at  the  end  of  the 
five-year  demonstration  period.  I  also  think 
that  it  is  important  to  provide  as  much 
flexibility  as  possible  to  the  State  and  the 


State  of  Nebraska. 
Lincoln,  NE,  September  25.  1984. 
Hon.  Robert  T.  Stafford. 
U.S.  Senate.   Senate  Hart  Office  Building. 
Washington,  DC. 
Dear  Senator  Stafford;  I  am  writing  to 
urge  the  adoption  of  an  amendment  offered 
bv  Senators  Exon  and  Zorinsky  to  S.  1739 
the  Water  Re.sourres  Development  Act  oi 
1984  Their  amendment  would  authorize  the 
Corps  of  Engineers  to  undertake  a  five-year 
$25  million  program  for  the  construction  of 
flood  control  and  streambank  stabilization 
demonstration  projects  in  Nebraska.  A  simi- 
lar program  embodied  In  H.R.  3678  has  al- 
ready received  approval  from  the  House  of 
Representatives. 

A  program  of  this  type  is  urgently  needed 
in  Nebraska.  We  experienced  severe  flood- 
ing in  much  of  the  state  this  year  as  we 
have  frequently  in  the  past.  Pursuant  to  the 
federal  flood  disaster  declaration  approved 
by  President  Reagan  this  year.  14  counties 
in  the  state  were  approved  for  flood  damage 
assistance  for  individuals.  The  current  esti- 
mated magnitude  of  these  private  damages 
is  $8  million.  Estimates  of  public  damages  in 
the  19  counties  declared  eligible  for  such  as- 
sistance exceed  $6  million.  No  reliable  est^ 
mate  of  the  agricultural  damages  wi  1  be 
available  until  after  the  harvest  but  we 
know  these  will  be  substantial. 

The  State  of  Nebraska  is  not  simply  seek_ 
ing  federal  funds  to  bail  us  out  of  our  flood 
problems.  ThU  year  the  state  Natural  Re- 
sources Commission  allocated  $2  8  niillion 
for  streambank  stabilization  and  flood  con- 
trol on  the  Elkhom  River,  one  of  the  rivers 
specifically  mentioned  in  the  Exon/Zorin- 
sky  amendment  to  S.  1739.  An  application 
for  a  similar  project  which  would  entail  an- 
other allocation  of  approximately  $2.7  mil- 
lion will  be  submitted  to  the  Natural  Re- 
sources Commission  soon. 

I  believe  the  state  taxpayers  are  maXing  a 
significant  contribution  to  the  overall  flood 
control  effort.  Unfortunately,  the  federal 
share  has  been  diminishing.  Our  congres- 
sional delegation  is  attempting  to  rectify 
this  imbalance  but  cannot  succeed  without 
your  assistance.  I  realize  the  time  remaining 


for  action  on  S.  1739  is  short  but  I  would  be 
grateful  for  your  assistance  on  this  matter. 

Sincerely. 

Robert  Kerrey. 

Got'ernor. 

Nebraska  Association 
or  Resources  Districts, 
Lincoln,  NE.  August  14,  1984. 
Senator  J.  James  Exon. 
U.S.  Senate. 
Hart  Building. 

Washington.  DC.  ^  ^  „    ,  .k„  n- 

DEAR  Senator  Exon:  On  behalf  of  the  Ne- 
braska Association  of  Resources  Districts, 
we  commend  your  efforts  in  your  leadership 
regarding  S.  2885.  which  is  known  as  the 
•Nebraska  Streambank  Erosion  Prevention 
and  Control  E>emonstration  Act  of  1984  . 
The  $25  million  would  be  of  great  benefit  in 
attempting  to  stabilize  streambanks  in  this 

St<&t6 

We  at  the  local  Natural  Resources  Dis- 
tricU  support  the  measure  which  leaves  the 
determination  of  what  erosion  prevention 
and  control  techniques  can  be  used.  As  you 
know    we  believe  that   local  problems  are 
best  solved  by  local  solutions,  and  this  fea- 
ture of  S.   2885   provides  us  with   a  more 
flexible  approach  to  meet  local  needs.  You 
are  well  aware  that  the  Lower  Elkhom  Nat- 
ural Resources  District  and  the  Papio  Natu- 
ral Resources  District  have  applied  for  state 
funds  to  attempt  to  control  the  Elkhom 
streambank  erosion.  We  appreciate  your  ef- 
forts in  this  area.  The  Association  also  finds 
the  full  federal  funding  approach  to  be  oi 
great  potential,  while  the  five  year  demon- 
stration period  exisU. 

We  offer  our  support  to  you  Senator,  and 
would  be  willing  to  do  what  we  can  m  assist- 
ing you  in  this  effort.  Please  let  us  know  if 
we  can  be  of  assistance  to  >ou  and  your 
staff  as  S.  2885  proceeds  through  the  con- 
gressional process. 
Once  again,  thank  you  for  your  efforts  in 

this  area. 

Sincerely. 

Gordon  Kissel. 
Executii^e  Director. 


State  of  Nebraska. 
Natural  Resources  Commission. 

Lincoln.  NE.  August  JS.  1984. 

Hon.  Virginia  Smith. 

House  of  Representatives. 

Raybum  House  Office  Building, 

Washington.  DC. 

Hon.  James  J.  Exon, 

U.S.  Senate. 

Hart  Office  Building. 

Washington,  DC. 
Dear  Congresswoman  Smith  and  Senator 

Exon:  I  am  writing  a  joint  letter  i" /f  POj^f/ 

to  your  letters,  both  dated  August  B.  1984 

and  both  of  which  concerned  S.  2885.  As  in 

dicated  by  your  letters,  there  are  sigT'''"^' 

differences  between  S.  2885  and  H.R  3678. 

On  your  letter.  Mrs.  Smith,  you  noted  that 
these  differences  will  need  to  be/«o»^^^^" 
order  to  achieve  final  passage  of  these  two 
measures.  Since  we  feel  it  would  be  of  tre^ 
mendous  benefit  to  the  State  of  Nebraska  to 
have  this  legislation  in  effect,  we  have  a 
suggested  compromise  for  your  mutual  con- 
sideration. ^  ^  _.«« 
Enclosed  U  a  sheet  prepared  by  my  suii 
which  identifies  eight  differences  between 
S  2885  and  H.R.  3678.  Using  those  eight 
points  as  a  reference  we  suggest  the  foUow- 

'"f  Delete  section  2(d)(4)  of  S.  288.S.  This 
would  still  allow  consideration  of  projects 
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elsewhere  in  the  state  if  funds  allowed,  but 
would  not  require  that  projects  on  other 
stream  reaches  be  constructed. 

2.  Although  we  question  whether  there 
will  be  sufficient  fundinB  to  use  this  pro- 
gram for  construction  of  an  effective  flood 
control  project  on  a  maji^r  river  like  the 
Platte,  we  can  see  little  harm  in  adding  it  as 
a  purpose  of  the  program.  Therefore,  we 
suggest  section  2(b)  of  S  2885  be  reworded 
to  say  all  other  appropriate  flood  control 
measures." 

3.  We  believe  item  3  should  be  left  out. 

4.  Item  4  should  also  be  left  out. 

5.  With  regard  to  item  5  we  suggested  in 
our  original  letter  to  Senator  Exon  that  the 
limitation  on  the  use  of  eminent  domain 
contained  in  H.R.  3678  be  eliminated.  Our 
recommendation  was  based  largely  on  prac- 
tical considerations.  We  continue  to  feel 
that  limits  on  the  use  of  eminent  domain 
are  not  appropriate.  Such  restrictions  may 
make  it  very  difficult  to  construct  projects 
that  must  be  located  in  critical  areas  to 
afford  the  best  control  measures. 

6.  The  advisory  group  should  be  renamed 
to  reflect  the  broadening  of  the  mission  of 
the  group  beyond  consideration  of  just 
streambank  erosion,  and  the  broader  appli- 
cability of  the  program  to  all  of  Nebraska. 
One  possibility  is  the  Nebraska  Demonstra- 
tion Project  Advisory  Group." 

7.  We  believe  the  local  sponsors  should  be 
responsible  for  the  costs  of  operation  and 
maintenance  after  the  demonstration  period 
is  over.  In  light  of  the  significant  federal 
funding  provided  we  do  not  feel  it  is  unrea- 
sonable to  expect  the  local  entities  to 
assume  these  costs. 

8.  We  recommend  combining  section 
530(k)  from  H.R.  3678  with  section  2(j)  of  S. 
2885.  As  written.  S.  2885  leaves  the  question 
of  whether  these  demonstration  projects 
must  pass  a  cost-benefit  ratio  test  unre- 
solved. We  believe  adding  the  language  from 
H.R.  3678  would  clear  this  up. 

I  commend  each  of  you  for  the  tremen- 
dous effort  it  has  taken  to  move  this  legisla- 
tion along.  Thanks  for  providing  the  oppor- 
tunity for  review  and  input  and  we  recog- 
nize there  will  no  doubt  be  other  compro- 
mises necessary  for  final  passage. 
Sincerely. 

Dayle  E.  Williamson. 

Executii'e  Secretary. 


DIFFERENCES  BETWEEN  H  R  3678  AND  S.  2885 


HR  3618 


S  2885 


1  tffliB  only  10  PUtte  Riw  and 
Trtes  —3  lexlies  speohully  idm- 
tif«l 


2  Flood  control  and  sttcamtank  em- 

snn  pteventm 


3  Pnxects  ted  to  "plan  ol  aclnn  ol 
CM  ol  (nnwns  dated  Ftt  6. 
1984°  19'8  Platte  R  and  Trite 
Study,  and  the  LntI  B  Study 

4  UbiIiIcs  6  dutcs  lor  Corps,  sucti 
IS  renardt  on  interaction  ol  erodi- 
lile  Ixwidarcs.  quantity  ecnwmic 
losses  on  Ptatte  due  to  slteamlianii 
erosion,  etc 

i  Limls  anounls  ol  Und  that  can  be 

contemned  to  5S 
6  Sets  up  PUne  Rivet  Mwsory  Group 

lor  policy  guidance 
'    Operation   and   mjinlerumx   ei 

penses  shared  equally 

t  Contains  coniiessonal  delerrmna 
tioa  Itial  hencms  euted  costs 


Statewide  application  with  the 
same  3  reaches  specilcally  men 
Inned  Section  2(d|(4)  appears  to 
requite  protect  on  al  least  one 
other  stream  reach 
Title  of  act  implies  its  only  stream 
tiank  staMuatioo  but  section  2|ti) 
covers  flood  damate  reduction 
measures,  including  but  not  limit 
ed  to  bant  protection  and  sUbiliza 
ton  works 


i  No  condemnation  alkwed 

E  Set  up  Neljtaska  Streambank  Ero- 
sion Advisory  Group 

7  Alter  demonstration  period  over 
kicals  would  assume  all  operation 
and  mamlenance 

8  Says  derm  protects  are  to  empha- 
sue  kw  cost  measures 


House  of  Representatives. 
Washington.  DC.  Septembers.  1984. 
Hon.  Robert  Kerrey. 
P.O.  Box  94848. 
Lincoln,  NE. 

Dear  Governor  Kerrey:  Enclo.sed  is  a 
copy  of  a  letter  to  ine  from  Dayle  E.  Wil- 
liam-son.  Executive  Secretary.  Natural  Re 
.sources  Commission,  suggesting  certain 
compromises  between  my  legislation  con- 
tained in  H.R.  3678.  passed  by  the  House  of 
Representatives  on  the  night  of  June  29. 
1984.  and  S.  2885.  introduced  by  our  Nebras- 
ka Senators  on  July  31.  1984,  relating  to  a 
new  demonstration  project  program  aimed 
at  reducing  flood  threat  and  streambank 
erosion  on  the  Platte  River  and  its  tributar- 
ies. 

After  consulting  with  my  own  technical 
sources.  I  have  advised  that  Mr.  William- 
.sons  suggestions  for  combining  the  two  bills 
are  excellent. 

Therefore.  I  propose  that  we  accept  Mr. 
Williamson's  propo.sals  as  the  State  of  Ne- 
braska's position  on  this  legislation. 

It  is  imperative  that  we  come  to  an  agree- 
ment quickly,  because  it  appears  that  the 
Senate  plans  to  take  up  S.  1739.  its  version 
of  H.R.  3678.  very  soon.  Additionally,  it  is 
increasingly  clear  that  certain  amendments 
will  be  allowed  to  S.  1739  if  state  delegations 
can  agree  on  their  content. 

Time  is  of  the  essence.  I  thank  you  for 
your  thoughtful  letter  of  August  24  on  this 
subject,  and  its  expression  of  support  for  my 
legislation.  No  legislation  is  perfect,  and  I 
welcome  the  suggestions  of  the  Senators, 
Mr.  Williamson,  and  of  yourself. 

May  I  hear  from  you  at  the  earliest  possi- 
ble moment  on  this  issue? 

With  best  wishes.  I  am 
Sincerely. 

Virginia  Smith. 
Member  of  Congress. 

At  the  end  of  the  joint  resolution,  add  the 
following: 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  establish  and  conduct  at 
multiple  sites  within  the  State  of  Nebraska 
for  a  period  beginning  on  the  date  of  enact- 
ment of  this  section  and  ending  five  years 
after  such  date  a  demonstration  program 
consisting  of  projects  for  streambank  ero- 
sion prevention  and  flood  control 

(b)  Demonstration  projects  carried  out 
under  this  section  shall  include  projects  for 
the  construction,  operation,  and  mainte- 
nance of  flood  damage  reduction  measures, 
including  bank  protection  and  stabilization 
works,  embankments,  clearing,  snagging, 
dredging,  and  all  other  appropriate  flood 
control  measures. 

(c)  For  each  demonstration  project  under 
this  section,  the  Secretary  shall  evaluate 
the  environmental  impacts  of  such  project 
with  respect  to  both  riverine  and  adjacent 
land  use  values,  with  the  view  of  enhancing 
wildlife  and  wildlife  habitat  as  a  major  pur- 
pose coequal  with  all  other  purposes  and  ob- 
jectives, and  with  the  view  of  minimizing  en- 
vironmental losses. 

(d)  Demonstration  projects  authorized  by 
this  section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions,  including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  structures  or  activities. 
At  a  minimum,  demonstration  projects  shall 
be  conducted  at  sites  on— 

( 1 )  that  reach  of  the  Platte  River  between 
Hershey.  Nebraska,  and  the  boundary  be- 


tween Lincoln  and   Dawson  Counties,»Ne- 

(2)  that  reach  of  the  Platte  River  from 
the  boundary  between  Colfax  and  Dodge 
Counties.  Nebraska,  to  its  confluence  with 
the  Missouri  River; 

(3)  that  reach  of  the  Elkhorn  River  from 
the  boundary  between  Antelope  and  Madi- 
.son  Counties.  Nebraska,  to  its  confluence 
with  the  Platte  River;  and 

(4)  other  areas  identified  by  the  State  of 
Nebraska. 

<e)  The  Secretary  shall  condition  the  con- 
struction, operation,  and  maintenance  of 
any  project  under  this  .section  upon  the 
availability  to  the  United  Stales  of  such 
land  and  interests  in  ;a:id  as  hv  deems  nec- 
essary to  carry  oui  sach  projoci  and  to  pro- 
tect and  enhance  (he  iiver  in  accordance 
with  the  purposes  of  this  section. 

(f)  The  Secretary  shall  establish  a  Nebras- 
ka Advisory  Group  consisting  of  representa- 
tives of  the  State  of  Nebraska  and  political 
subdivisions  thereol.  affected  Federal  agen- 
cies, and  such  privali-  organizations  as  the 
Secretary  deems  desirable.  Projects  under 
this  -section  shall  be  carried  out  in  coordina- 
tion and  consultation  with  such  Advisory 
Group. 

(g)(1)  Except  as  provided  in  paragraph  (2). 
projects  carried  out  under  this  section  shall 
be  at  full  Federal  expense. 

(2)  Prior  to  construction  of  any  project 
under  this  .section.  non-Federal  interests 
shall  agree  that  they  will— 

(A)  provide  without  cost  to  the  United 
States  lands,  easements,  and  rights-of-way 
necessary  for  construction,  operation,  and 
maintenance  of  such  project; 

(B)  hold  and  save  the  United  States  free 
from  damages  due  to  construction,  oper- 
ation, and  maintenance  of  such  project 
(Other  than  damages  due  to  fault  or  negli- 
gence of  the  United  States  or  its  contrac- 
tors); and 

(C)  operate  and  maintain  the  projects 
upon  completion. 

(h)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30.  1984.  $25,000,000  to  carry  out  the 
provisions  of  this  section. 

(i)  Beginning  twelve  months  after  the 
date  of  enactment  of  this  section,  and  at  in- 
tervals of  twelve  months  thereafter,  but  not 
later  than  five  years  after  such  date,  the 
Secretary  shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  progress 
achieved  in  carrying  out  the  demonstration 
program  established  pursuant  to  this  sec- 
tion. 

<j)  The  Congress  finds  that  demonstration 
projects  established  pursuant  to  this  section 
are  economically  feasible.  Such  projects 
shall  emphasize  the  development  of  low-cost 
erosion  control  measures. 

BANK  stabilization  AMENDMENT 

Mr.  EXON.  Madam  President,  the 
amendment  which  I  am  offering  pro- 
vides for  a  5-year  program  demonstrat- 
ing low  cost,  environmentally  sound 
bank  protection  projects  in  the  State 
of  Nebraska.  The  amendment  author- 
izes up  to  $25  million  over  5  years  for 
this  important  program.  Streambank 
erosion  losses  have  been  astronomical 
over  the  last  several  years  and  Federal 
assistance  is  desperately  needed  to 
mitigate  future  losses  of  valuable 
farmland. 

Nineteen  counties  in  the  State  of  Ne- 
braska were  declared  eligible  for  Fed- 
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eral  disaster  aid  by  President  Reagan 
this  year.  At  least  20  tons  per  acre  of 
topsoil  from  nearly  3.6  million  acres 
were  lost  from  flooding  in  the  State. 
Nearly  72  million  tons  of  precious  top- 
soil  was  lost  to  erosion  this  last  spring 
alone  The  Soil  Conservation  Service 
estimates  that  the  cost  of  this  erosion 
in  Nebraska  could  reach  $360  million 
for  this  past  year  alone. 

That  figure  of  $360  million  only  rep- 
resents a  conservative  estimate  of  the 
topsoil  replacement  cost.  It  does  not 
account  for  reductions  in  yield.  It  does 
not  account  for  the  cleaning  and  re- 
pairing of  structures  such  as  water- 
ways and  ditches.  At  least  $12  million 
in  damages  have  occurred  to  public 
roads,  bridges,  culverts,  and  other  fa- 
cilities. 

Mr  President,  the  last  3  years  have 
been  unusually  wet  in  Nebraska's 
farmbelt.  Erosion  control  is  a  primary 
need  which  must  be  met  if  we  are 
going  to  reverse  the  trend  of  escalat- 
ing soil  losses  which  undermine  the 
productive  capability  of  agriculture.  If 
these  wet  years  continue,  we  will  con- 
tinue to  witness  greater  losses  of  irre- 
placable  topsoil.  . 

The  amendment  which  I  am  offering 
would  establish  a  program  of  bank  sta- 
bilization and  flood  control  projects  in 
Nebraska  which  would  have  basinwide 
applicability.  A  limited  program  simi- 
lar to  what  I  am  proposing  here  was 
established  in  the  Water  Resources 
Act  of  1974  under  the  so-called  "sec- 
tion 32"  authority.  This  important 
program  expired  at  the  close  of  the 
1982  fiscal  year.  Certainly,  valuable 
lessons  were  learned  from  that  limited 
program  conducted  in  reaches  of  the 
Missouri  River.  ».  »  .- 

Needs  have  changed  since  that  time 
and  the  goal  to  develop  and  demon- 
strate economical  and  less  harmful 
bank  protection  and  flood  control 
measures  continue  to  be  a  viable  quest. 
With  soil  erosion  losses  escalating  on 
rivers  which  drain  into  the  Missouri 
River  further  demonstration  and  de- 
velopment of  such  a  program  is  vital. 
As  I  noted,  this  program  would  direct- 
ly preserve  tons  of  valuable  farmland, 
and  indirectly  reduce  the  costs  of 
damage  to  other  structures  in  need  of 
cleaning  or  repair  as  a  result  of  ero- 
sion. ,  „ 

The  Governor  of  the  State  of  Ne- 
braska has  personally  urged  the  sup- 
port of  the  Senate  for  this  program. 
To  date,  the  State  has  expended 
nearly  $3  million  in  State  funds  for 
one  bank  protection  project  alone  and 
Is  considering  another  project  of 
nearly  $3  million.  Nebraska's  taxpay- 
er's are  making  a  significant  contribu- 
tion to  the  flood  control  efforts  in  the 
face  of  diminishing  Federal  support. 

The  Omaha  district  of  the  Corps  of 
Engineers  has  noted  to  me  that  at 
least  11  requests  for  assistance  in  pro- 
viding erosion  control  protection  for 
public  facilities  are  pending,  and  that 


37  requests  for  flood  control  repair  are 
under  consideration  in  Nebraska.  In 
addition,  another  seven  requests  for 
technical  assistance  for  streambank 
erosion  problems  are  being  reviewed. 

The  overwhelming  need  is  there. 
The  State  is  meeting  some  of  this  need 
with  its  own  funding.  As  I  noted, 
nearly  $6  million  in  State  taxpayer  as- 
sistance will  be  used  to  address  two 
areas  of  need  in  the  State  this  year. 

My  amendment  simply  authorizes 
the  Corps  of  Engineers  to  develop  a 
program  demonstrating  low-cost  ero- 
sion and  flood  control  designed  to 
mitigate  further  soil  losses.  Local 
sponsors  of  the  projecU  would  be  re- 
quired to  bear  the  full  cost  of  oper- 
ation and  maintenance  upon  comple- 
tion of  the  5-year  demonstration.  Prior 
to  building  the  projects,  local  sponsors 
are  required  to  provide  without  cost  to 
the  corps  all  lands,  easements,  and 
rights  of  way  needed  for  the  demon- 
stration. This  contribution  by  the 
locals  can  amount  to  anywhere  be- 
tween 10  and  20  percent  of  the  project 

Not  only  are  landowners  benefited 
from  such  erosion  control  programs, 
but  as  I  noted  earlier  many  others  di- 
rectly   benefit    in    reduced    costs    for 
cleaning  and  repairing  waterways  and 
ditches  which  are  damaged  or  filled 
with  eroded  soil.  In  addition,  erosion 
control  benefits  the  productive  capac^ 
ity  of  farmland  and  reduces  the  need 
for  disaster  assistance  and  crop  loss 
mitigation    by    the    Federal    Govern- 
ment; $5  million  a  year  for  5  years  is  a 
worthy    investment    in    agricultures 
future.  The  Corps  of  Engineers  is  en 
tertaining  multiple  requests  for  ero- 
sion    assistance     in     Nebraska.     The 
State's  taxpayers  are  putting  up  $3 
million  and  are  considering  another  $3 
million  for  bank  protection  in  Nebras- 
ka this  year. 

No  new  corps  projects  have  been  au- 
thorized for  Nebraska  in  several  years. 
The  House-passed  version  of  the  con- 
tinuing resolution  as  well  as  the  Water 
Resources  Development  Act  contains 
language  similar  to  the  amendment 
which  I  am  offering.  The  State  of  Ne- 
braska and  the  Corps  of  Engineers 
have  suggested  changes  in  the  House- 
passed  language  which  makes  the  pro- 
vision more  cost-effective  and  effi- 
cient. My  amendment  incorporates 
these  changes. 

The  Senate's  support  of  this  amena- 
ment  will  establish  a  worthy  program 
which,  through  low-cost  erosion  con- 
trol demonstrations,  will  offer  benefits 

for  the  Nation.  ^    .  ^     . 

Mr  ZORINSKY.  Madam  President, 
of  course.  I  agree  completely  with  my 
distinguished  colleague  from  Nebraska 
that  the  program  contemplated  in 
printed  amendment  No.  6126.  appear- 
ing in  the  Congressional  Record  on 
September  28  of  this  year,  is  not  only 
an  appropriate  response  to  the  devas- 
tating streambank  erosion  problems  in 
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our  State,  but  a  necessary  one  as  well. 
Senator,  you  and  I  have  the  benefit  of 
having  seen  first  hand  the  massive 
amounts  of  soil  that  have  been  wiped 
away  from  the  lands  bordering  our 
States  rivers  during  the  last  several 
years.  The  unusually  harsh  weather 
conditions  have  combined  to  cause 
great  problems  that  you  and  I  agree 
require  a  strong  legislative  response 
from  Congress.  ,    ^     o.  . 

Of  course,  the  officials  of  the  State 
of  Nebraska  feel  as  we  do  regarding 
the  need  for  a  significant  erosion  con- 
trol program  such  as  this.  I  recently 
received  a  letter  from  the  Honorable 
Robert  Kerrey.  Governor  of  the  State 
of  Nebraska,   in  which  he  made  his 
whole-hearted  support  for  the  bill.  S. 
2885   that  you  and  I  are  cosponsoring 
to    enact    the    Nebraska   Streambank 
Erosion  Prevention  and  Control  Dem- 
onstration Act  of  1984.  I  think  it  note- 
worthy that  Governor  Kerrey  has  also 
written    to    our    colleagues.    Senators 
Stafford,     Randolph.     Abdnor.     and 
MoYNiHAN   to   urge   their  support   in 
seeing    this    legislation    enacted.    Mr. 
President.   I   ask   unanimous  consent 
that     two     letters     from     Governor 
Kerrey  supporting  passage  of  legisla- 
tion to  address  the  severe  river  erosion 
situation  in  Nebraska  appear  in  the 
Record  at  this  point. 

There  beinr  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows 


State  or  Nebraska. 
September  25.  1984. 
Hon.  Edward  Zorinsky. 
U.S.  Senate. 

Russell  Senate  Office  Building. 
Washington.  DC.  „     .  „  „,fc 

Dear  Ed:  Thanks  for  your  exceHent  work 
on  S  2885.  the  bill  to  authorize  a  new  dem- 
onstration program  aimed  at  reducing  the 
flood  threat  and  streambank  ero.sion  m  Ne- 
braska. I  agree  with  the  compromise  that 
has  been  proposed  between  this  bill,  and  the 
section  in  H.R.  3678  already  passed  by  the 
House.  '  hope  you  will  be  successful  in  In- 
cluding an  amendment  to  S.  1739. 

I  am  writing  to  Senators  Stafford,  Ran 
dolph,  Abdnor  and  Moynihan  urging  action 
on  S    1739  and  inclusion  of  your  amend- 
ment. I  have  also  advised  Virginia  Smith  of 
my  support  for  this  compromise. 
Sincerely, 

Robert  KcRRry, 

Governor. 

State  or  Nebraska. 
September  25.  1984. 
Hon.  Robert  T.  Staftoro. 
U.S.  Senate. 

Senate  Hart  Office  Building, 
Washington.  DC. 

Dear  Senator  Stafford:  I  am  writing  to 
urge  the  adoptlonof  an  amendment  of  fered 
by  Senators  Exon  and  Zorinsky  to  S.  1738. 
the  Water  Resources  Development  Act  ol 
1984  Their  amendment  would  authorize  the 
Corps  of  Engineers  to  undertake  a  five-year. 
125  million  program  for  the  construction  of 
flood  control  and  streambank  stabilization 
demonstration  projects  in  Nebraska.  A  simi- 
lar program  embodied  in  H.R.  3678  has  al- 
ready received  approval  from  the  House  oi 
Representatives. 
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A  program  of  this  type  is  urgently  needed 
in  Nebraska.  We  experienced  severe  flood- 
ing in  much  of  the  state  this  year  as  wc 
have  frequently  in  the  past.  Pursuant  to  the 
federal  flood  disaster  declaratiin  approved 
by  President  Reagan  this  yiar.  14  counties 
in  the  state  were  approved  for  flood  damage 
assislance  for  individuals.  The  current  esti- 
mated magnitude  of  these  private  damages 
is  $8  million.  Estimates  of  public  damages  in 
the  19  counties  declared  eligible  for  such  as- 
sistance exceed  $6  million.  No  reliable  esti- 
mate of  the  agricultural  damages  will  be 
available  until  after  the  harvest  but  we 
know  these  will  be  substantial. 

The  State  of  Nebraska  is  not  simply  seek- 
ing federal  funds  to  bail  us  out  of  our  flood 
problems.  This  year  the  State  Natural  Re- 
sources Commission  allocated  $2.8  million 
for  streambank  stabilization  and  flood  con- 
trol on  the  Elkhorn  River,  one  of  the  rivers 
specifically  mentioned  in  the  Exon/Zorin- 
sky  amendment  to  S.  1739.  An  application 
for  a  similar  project  which  would  entail  an- 
other allocation  of  approximately  $2.7  mil- 
lion will  be  submitted  to  the  Natural  Re- 
sources Commission  soon. 

I  believe  the  Stale  taxpayers  are  making  a 
significant  contribution  to  the  overall  flood 
control  effort.  Unfortunately,  the  federal 
share  has  been  diminishing.  Our  congres- 
sional delegation  is  attempting  to  rectify 
this  imbalance  but  cannot  succeed  without 
your  assistance.  I  realize  the  time  remaining 
for  action  on  S.  1739  is  short  but  I  would  be 
grateful  for  your  assistance  on  this  matter. 
Sincerely, 

Robert  Kerrey. 

GorerTior. 

Mr.     ZORINSKY.     Now,     I     would 
prefer  to  pursue  our  initial  approach 
and  push  for  final  passage  of  section 
2885   as  we  had  planned.  Obviously, 
the  House  has  already  accepted  lan- 
guage providing  for  a  $25  million  ero- 
sion program  similar  in  many  respects 
to  the  approach  we  have  been  speak- 
ing   about.    However,    the    majority 
leader    has   been    doing    his    best    to 
remind    everyone    in    this    Chamber 
about    the    shortness    of    time    with 
which   we   are   faced   in   the   waning 
hours    of    the    98th    Congress.    With 
deadlines  coming  close  and  the  need 
for  the  Senate  to  continue  on  with 
other  pressing   matters,   we   feel   the 
need  to  do  all  we  can  to  expedite  the 
workings  of  this  body  if  we  may  do  so 
with  some  assurance  from  the  chair- 
man of  the  Appropriations  Committee 
that  he  will  keep  our  interest  in  this 
matter  in  mind  when  the  conference 
turns    to    discussion    of    the    water 
project    language    approved    by    the 
House.  If  we  may  receive  that  assur- 
ance, I  believe  that  the  Senator  from 
Nebraska   and   myself   may   agree   to 
withhold  calling  our  amendment  up  at 
this  time  and  await  the  conference. 

How  the  conference  will  go  is  any- 
one's guess  at  this  point.  My  concern 
is  that  if  the  conference  proceeds  so 
that  the  House  insists  on  retaining  all 
of  its  language  pertaining  to  water 
projects,  or  insists  on  retaining  a  part 
of  the  language  that  includes  the 
House  version  of  the  Nebraska  stream- 
bank  erosion  program  contemplated 
by  amendment  No.  6126,  then  my  col- 
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league  from  Nebraska  and  I  would  ask 
that  the  chairman  insist  on  using  the 
Senate  wording  rather  than  that  of 
the  House. 

This  may  seem  to  be  a  rather  unusu- 
al request,  but  it  is  made  necessary  by 
the  fact  that  it  is  the  consensus  of  of- 
ficials representing  the  State  of  Ne- 
braska and  the  Army  Corps  of  Engi- 
neers that  the  Senate  approach  to  this 
problem  is  superior  In  several  respects 
to  the  House  version.  The  version  sup- 
ported by  Senator  Exon  and  myself 
gives  more  discretion  and  participa 
tory  authority  to  local  governmental 
entities  in  selecting  sites  for  the  dem- 
onstration projects  called  for  in  our 
amendment.  It  generally  sets  our  tho 
program  details  with  greater  specifici- 
ty than  the  House  version  does.  In 
fact,  I  know  that  my  colleague  from 
Nebraska  has  some  information  re- 
garding State  reaction  to  the  two  ver- 
sions of  the  program. 

In  any  event,  it  seems  clear  to  me, 
and  I  hope  to  our  colleagues  who  are 
listening  as  well,  that  if  there  is  legis- 
lation to  enact  a  streambank  erosion 
program  in  our  State,  such  as  we  have 
been  talking  about  here  this  evening, 
it  is  preferable  that  the  better  lan- 
guage to  use  to  achieve  this  purpose  is 
the    Senate    language    as    printed    in 
amendment  No.  6126.  As  I  stated  earli- 
er, if  the  chairman  could  assure  us 
that  if  the  conference  on  this  matter 
is  such  that  Nebraska  streambank  ero- 
sion program  will  be  included  in  the 
conference  report,  that  he  would  insist 
on  the  Senate  language  over  that  of 
the   House   to   achieve   this   purpose, 
then  I  believe  that  I  would  be  pre- 
pared to  withhold  our  amendment  at 
this  time  and  allow  the  Senate  to  pro- 
ceed with  other  business.  I  would  like 
to  inquire  of  the  distinguished  chair- 
man of  the  Appropriations  Committee 
about  his  thoughts  on  such  a  proposal. 
Mr.    BAKER.    Madam    President,    I 
really  do  not  want  to  do  what  I  am 
going  to  have  to  do  in  a  few  moments, 
because  I  have  an  enormous  admira- 
tion for  Senator  Abdnor  and  the  good 
work  that  he  has  done  and  those  who 
preceded  him  in  the  difficult  job  on 
the   Environment   and   Public   Works 
Committee. 

I  also  do  not  want  to  do  it  because  I 
have  time  after  time  told  Senator 
Abdnor  that  I  would  and  then  would 
not  schedule  the  water  projects  bill. 
All  I  can  say  is  I  believe  most  people  in 
this  Chamber,  certainly  my  colleague 
the  minority  leader  understands  the 
competition  for  time  of  the  Senate  on 
bills  that  are  presented  by  committees 
and  a  judgment  has  to  be  made. 

I  am  reluctant  to  say.  for  instance, 
that  if  we  adopt  an  $18  billion  water 
project  bill,  regardless  of  the  jurisdic- 
tional problems  or  regardless  of  the 
good  work  that  Senator  Abdnor  has 
done,  the  Senator  from  South  Dakota, 
I  can  tell  you  that  I  am  confident  that 
bill  will  be  vetoed,  even  though  it  is  a 


continuing  resolution.  I  do  not  think 
we  will  be  much  better  off  with  a  $12 
billion  bill. 

I  do  not  want  to  do  what  I  am  about 
to  do  next  because  I  believe  the  Sena- 
tor from  South  Dakota  is  going  to  un- 
derstand what  I  have  to  do.  but  I  can 
read  in  his  eyes  that  he  does  not  like  it 
and  probably  will  not  really  forgive  me  , 
for  it.  But  he  knows  what  1  am  going 
to  do  because  we  have  talked  about  it 
before.  I  do  not  like  to  do  what  I  ant 
about  to  do  because  I  suspect  I  have  a 
project  of  two  in  there,  but  I  am  going 
to. 

Mr.  ABDNOR.  1  just  want  to  say 
there  is  not  much  difference  between 
$11  billion  with  Kood  co.st  sharing 
policy  and  $3  billion  without  any.  It  is 
still  a  lot  of  money. 

Mr.  BAKER.  Let  me  finish.  Madam 
President.  It  will  not  take  very  long. 

I  have  said  I  do  not  want  to  do  these 
things  and  now  I  will  tell  you  why  I 
have  to. 

I  have  stood  here  and  in  other  places 
in  this  Senate  on  this  side  of  the  aisle 
and  beseeched  my  colleagues,  with 
varying  levels  of  success,  to  keep  this 
bill  a  continuing  resolution  and  not  a 
legislative  agenda.  In  the  last  few 
days,  we  have— I  have  or  the  managers 
may  have— made  points  of  order 
against  such  things  as  the  Civil  Rights 
Act  of  1984.  a  gun  control  bill,  busing, 
tuition  tax  credits,  beer  distributor- 
ships, Superfund,  gas  leasing,  Turkey- 
Greek  aid,  abortion,  comparable 
worth.  Teflon  bullets,  Nicaragua,  and 
the  International  Bank.  We  have 
hardly  failed  to  offend  any  group. 
[Laughter.] 

But,  Madam  President,  I  am  proud 
of  the  Senate,  if  I  may  say  that,  be- 
cause they  have  bellied  up  to  the  bar 
and  done  very  difficult  things.  Some- 
times it  took  some  contortions  to  get 
there,  but  we  have  done  very,  very  dif- 
ficult and  even  politically  dangerous 
things  in  keeping  this  continuing  reso- 
lution in  reasonably  good  shape. 

Now  we  are  coming  down  the  home- 
stretch. It  is  almost  7  o'clock  in  the 
morning,  and  we  are  faced  with  an- 
other question  of  whether  or  net  a 
water  projects  bill  should  be  put  on 
the  continuing  resolution.  I  have  a 
great  respect  for  the  committee  that 
authorizes  these  projects  and  appro- 
priates for  them.  I  have  a  great  re- 
spect for  Senator  Abdnor.  But  I  must 
say  that  my  duty  requires  me  to  make 
the  motion  which  I  now  make. 

Madam  President.  I  make  the  point 
of  order  that  the  Abdnor  amendment 
is  violative  of  rule  XVI  and  should  fall 
as  legislation  on  an  appropriations  bill. 
Mr.  ABDNOR.  Madam  President.  I 
raise  the  defense  of  germaneness. 

Mr.  BAKER.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? The  yeas  and  nays  have  been 
ordered,   and  the  clerk  will  call  the 

roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Illinois  [Mr. 
Percy],  and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  36, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  280  Leg.] 


Abdnor 

Andrews 

Baurus 

Bentsen 

Boren 

Bradley 

Bumpers 

Burdick 

Chalee 

Cranston 

DeConclnl 

Dixon 


Armstrong 

Baker 

Biden 

Bingaman 

Boschwitz 

Byrd 

Chiles 

Cochran 

Cohen 

D'Amato 

Dan  forth 

Denton 

Domenici 

Eagleton 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gorton 


East 
Long 


YEAS— 36 

Dodd 

Dole 

Durenberger 

Evans 

Grassley 

Hatch 

Huddleston 

Humphrey 

Jepsen 

Kassebaum 

Kennedy 

Laulenberg 

NAYS-60 

Hart 

Hatfield 

Hawkins 

Hecht 

HeHin 

Heinz 

Helms 

Hollings 

Inouye 

Johnston 

Kasten 

Laxalt 

Leahy 

Levin 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McCliire 

Melzenbaum 


Melcher 

Mitchell 

Moynihan 

Nickles 

Pressler 

Pryor 

Randolph 

Sasser 

Simpson 

Specter 

Stafford 

Tsongas 


Murkowski 

Nunn 

Packwood 

Pell 

Proxmire 

Quayle 

Riegle 

Roth 

Rudman 

Sarbanes 

Stennis 

Stevens 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


NOT  VOTING-4 

Percy 
Symms 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  36,  the  nays  are 
60.  The  judgment  of  the  Senate  lis  that 
the  amendment  is  not  germane;  there- 
fore, the  amendment  falls. 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  36,  the  nays  are 
60.  The  judgment  of  the  Senate  is  that 
the  amendment  is  not  germane. 
Therefore,  the  amendment  falls  as  not 
germane. 

Mr.  BYRD.  Madam  President,  I 
move  to  recorisider  the  vote  by  which 
the  amendment  was  not  germane. 

Mr.  BAKER.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  division  2. 


BAKER  POINT  OF  ORDER  ON  WATER  PROJECTS 
AUTHORIZATION 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  has  just  made  a  point  of 
order  that  the  water  projects  authori- 
zation bill  offered  by  Senator  Abdnor 
and  others  is  legislation  on  an  appro- 
priation bill.  Senator  Abdnor's  subse- 
quent appeal  that  his  amendment  was 
germane  and,  therefore,  appropriate 
for  consideration,  has  been  soundly 
defeated. 

Mr.   President,   I  opposed  consider- 
ation of  the  Abdnor  amendment  be- 
cause   provisions    in    that    legislation 
would  have  required  an  unacceptably 
high  and  extremely  burdensome  level 
of   cost-sharing  of   local   sponsors   of 
flood  control  projects.  In  my  State  of 
West     Virginia,     there     are     several 
projects  which  now  protect  life  and 
property  from  the  periodic  ravages  of 
floodwaters.  These,  in  every  case,  have 
been  very  necessary  projects  because 
the  mountainous  topography  of  West 
Virginia  channels  floodwaters  through 
narrow    valleys    in    which    the    flood 
crests  rise  rapidly,  often  causing  seri- 
ous damage  and  threat  to  life.  This 
same    topography    also    often    means 
that  the  only  practical  building  sites 
for  homes,  businesses,  and  communi- 
ties are  in  the  same  flood-prone  val- 
leys. These  mountain  communities  are 
frequently  poor;  West  Virginia  has  not 
experienced     the     economic     upturn 
which  may  have  been  experienced  by 
many  other  States.  In  fact,  my  State 
has  had  the  highest  unemployment  in 
the  Nation  for  the  last  21  months. 

So,  Mr.  President,  many  of  the  com- 
munities in  West  Virginia  are  not  in  a 
position  to  cost-share  approximately 
one-third  of  the  overall  expenses  asso- 
ciated with  these  necessary  flood  con- 
trol projects.  I  believe  it  is  unfair  to 
apply  a  blanket  formula  for  cost-shar- 
ing across  the  entire  Nation  for  all  sit- 
uations, and  that  is  why  I  joined  the 
majority  leader  in  opposing  consider- 
ation    of     the     Abdnor     amendment 

today.  _^   . 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Madam  President,  I 
wonder  before  we  go  on  further  on  the 
bill,  I  am  confused  by  something  we 
have  been  going  through.  I  have  had  a 
chance  to  do  a  little  paperwork  at  the 
desk.  I  hear  reports  that  the  appro- 
priations bill  is  going  to  end  up  having 
a  foreign  aid  authorization  bill  in  it.  In 
fact,  I  have  heard  there  has  already 
been  a  staff  conference  on  the  issue, 
although  the  Senate  has  neither  voted 
nor  debated  a  foreign  aid  authoriza- 
tion bill. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  the  Senator  is  incorrect  in  that 
observation.  We  have  stricken  the  for- 
eign aid  authorization  as  a  committee 
amendment. 

Mr.  LEAHY.  If  I  may,  let  me  ask  the 
distinguished  Senator  from  Oregon,  is 


it  not  true  that  there  has  been  a  staff 
effort  to  make  sure  that  in  conference 
an  amendment  will  be  accepted  that  is. 
in  effect,  a  foreign  aid  authorization 

bill? 

Mr.    HATFIELD.    As    chairman,    I 
have  no  information  on  that.  I  am  to- 
tally unaware  of  that. 
(Mr.  EVANS  assumed  the  chair). 
Mr.  LEAHY.  I  am  told,  Mr.  Presi- 
dent, in  fact  I  have  received  a  copy  of 
a  working  draft,   that   apparently   is 
supposed  to  have  been  worked  out  at 
the  staff  level,  of  an  amendment  that 
is  indeed  a  foreign  aid  authorization 
bill  that  is  supposed  to  be  accepted  at 
the  committee  of  conference.  I  raise 
this   point   because   I   sometimes  say 
only  semifacetiously  that  Members  of 
Congress  are  merely  constitutional  im- 
pediments to  the  staffs'  totally  run- 
ning things.  It  would  appear  in  this 
case,  if  I  may.  that  we  have  gone  to 
where  even  that  minor  constitutional 
impediment  has  been  set  aside,  that 
indeed  at  the  time  of  the  conference, 
supposedly,  this  whole  draft  is  to  be 
accepted  and,  in  effect,  a  foreign  aid 
authorization  bill  added  to  the  appro- 
priations bill. 

Mr.  HATFIELD.  I  only  say  to  the 
Senator  if  he  has  seen  a  staff  docu- 
ment of  some  kind.  I  have  not  seen  it, 
but  any  staff  document  would  be  sub- 
ject to  the  approval  of  the  members  of 
the  conference.  There  will  be  no  work- 
ing document  going  into  the  confer- 
ence for  the  conferees  that  would  in- 
clude that. 

Mr.  LEAHY.  Has  there  been  any 
kind  of  agreement  made  to  accept  a 
compromise  from  the  other  body  that 
is  in  effect  a  foreign  aid  authorization 

bill? 
Mr.  HATFIELD.  I  know  of  no  such 

agreement.  I  have  not  been  a  party  to 
any  such  agreement.  I  have  seen  no 
such  document  that  the  Senator  refers 
to.  Again,  I  say  to  the  Senator  from 
Vermont  that  the  bottom  line  is  that 
when  we  go  to  conference  with  a  work- 
ing document  that  would  be  compiled 
under  the  authorization  of  the  Senate 
rules,  it  will  not  include  a  foreign  aid 
authorization  bill. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
see  on  the  floor  the  chairman  of  the 
Appropriations  Subcommittee  on  For- 
eign Aid.  I  ask  unanimous  consent 
that  the  staff  conference  report  I  am 
referring  to  be  printed  at  this  point  in 
the  Record  so  we  can  determine  subse- 
quently if  indeed  there  was  one.  I  do 
not  in  any  way  question  what  the 
chairman  of  the  committee  is  saying, 
but  it  appears  to  me  if  there  is  any 
such  document  floating  around  that 
appears  to  have  been  worked  by  staff, 
I  think  it  would  be  a  total  abrogation 
of  our  duties.  I  ask  unanimous  con- 
sent  

Mr.  HATFIELD.  Does  the  Senator 
really  want  to  give  that  kind  of  docu- 
ment, whatever  it  is.  status  by  printing 
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It  in  the  Record?  I  would  like  to  have 
the  Senator  review  that.  It  is  some- 
thing I  am  totally  unaware  of.  It  could 
be  like  any  other  document  floating 
around. 

Why  give  it  any  status  at  all?  I 
assure  the  Senator  that  the  working 
document  we  shall  go  into  the  confer- 
ence with  will  not  include  a  foreign  aid 
authorization  bill. 

Mr.  LEAHY.  At  the  request  of  the 
chairman.  Mr.  President,  I  shall  with- 
draw my  unanimous-consent  request 
for  that,  but  I  assure  the  chairman 
that  I  shall  be  happy  to  point  out 
what  I  am  working  from  and  note  it  is 
so  he  can  see  it.  If  indeed  a  working 
draft  appears  that  bears  any  close  re- 
semblance to  that,  prepared  either  at 
a  staff  level  or  any  other  level,  to  be 
accepted  in  this  conference,  then  I 
shall  either  seek  by  unanimous  con- 
sent to  place  the  original  one  in  so  it 
can  be  compared  by  our  colleagues,  or 

1  shall  read  it  into  the  Record.  Be- 
cause if  this  is  happening,  and  there  is 
a  strong  feeling  that  this  is  happening, 
then  we  are  making  a  mockery  of  the 
process  and  it  is  something  that  I 
would  strongly  oppose. 

I  have  no  objection  to  a  foreign  aid 
authorization  bill  coming  up  and  being 
debated  and  voted  on,  but  if  we  can 
take  large  authorization  measures  and 
tack  them  onto  a  continuing  resolu- 
tion, then  we  may  as  well  pack  up  and 
go  home. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  well  knows  that  the  only 
thmg  that  can  be  adopted  by  confer- 
ees is  what  the  conferees  adopt.  It  is 
not  going  to  be  any  kind  of  surrepti- 
tious inclusion  in  a  working  document 
if  action  has  not  been  taken  on  this 
floor  or  by  what  has  happened  thus 
far  in  the  continuing  resolution.  I 
really  regret  that  so  much  status  has 
been  given  to  some  kind  of  anonymous 
document  that  I  have  not  seen  or 
know  nothing  about  already  in  this 
colloquy. 

Mr.  LEAHY.  I  appreciate  the  Sena- 
tor's assurance  that  he  has  no  knowl- 
edge, and  I  assume  from  what  he  is 
saying  that  he  would  oppose  any  such 
effort. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

DIVISION  2  OF  AMENDMENT  35 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  division 

2  of  amendment  35.  Is  there  further 
debate? 

Mr.  MATHIAS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MATHIAS.  What  is  division  2? 

The  PRESIDING  OFFICER.  To 
strike  on  page  58  lines  I  through  5. 

The  question  is  on  the 

Mr.  THURMOND.  Mr.  President, 
this  is  a  crime  package. 

The  PRESIDING  OFFICER.  No. 
We  have  still  not  acted  on  division  2. 


Mr.  HATFIELD.  I  move  to  adopt 
that  part  which  is  the  action  on  the 
water  program  that  the  committee  has 
recommended,  excising  the  House  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Division  2  of  amendment  No.  35  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  35 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  committee  amend- 
ment No.  35. 

The  bill  clerk  read  as  follows: 

Strike  beginning  on  page  58.  line  6. 
through  page  63,  line  12  and  insert  new  lan- 
guage. 

Mr.  THURMOND.  Mr.  President,  I 
request  that  the  pending  committee 
amendment  be  further  divided  on  page 
63,  after  line  12. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  divided. 

Mr.  CHILES.  Mr.  President,  I  stand 
with  the  judiciary  chairman.  Senator 
Thurmond,  and  the  ranking  member 
of  judiciary.  Senator  Biden.  to  protest 
and  to  oppose  the  committee  amend- 
ment to  strike  the  crime  package  from 
the  continuing  resolution. 

How  ironic  that  the  Senate  should 
even  think  of  slamming  the  door  in 
the  face  of  a  measure  which  this  body 
has  passed  over  and  over  again.  We 
should  act  promptly  to  affirm  what 
the  House  has  passed.  The  people 
have  already  waited  far  too  long  for  a 
meaningful  crime  bill.  Now  that  we 
have  one  in  our  grasp,  how  can  we  let 
it  slip  through  our  fingers  after  all  the 
work  and  all  the  worry  that's  gotten 
us  so  close  to  passage? 

The  crime  provision  in  the  House 
continuing  resolution  is  exactly  what 
this  Senate  passed  this  winter.  It  has 
many  of  the  same  elements  of  what 
the  97th  Congress  passed  2  years  ago 
and  what  the  President  vetoed. 

The  Comprehensive  Crime  Contiol 
Act  is  the  culmination  of  years  of 
effort  by  a  number  of  Senators.  After 
many  hours  of  hearings  and  evalua- 
tion of  the  best  thinking  available,  we 
have  developed  a  program  of  action  to 
combat  the  insidious  problem  of  crime 
in  America.  Enactment  of  this  legisla- 
tion will  mean  a  stronger  hand  for  law 
enforcement  officials  in  fighting  crimi- 
nal activity.  It  will  mean  increased 
penalties  for  illegal  narcotics  offenses 
which  is  the  key  to  so  much  violent 
crime.  It  will  result  in  an  improved 
criminal  justice  system  that  will  work 
to  punish  the  guilty  and  protect  the 
victims  of  crime. 

Obviously,  one  piece  of  legislation  is 
not  going  to  solve  our  crime  problem 
but  it  is  an  important  step  forward 
and  a  signal  to  the  American  people 


that  Congress  is  serious  in  doing  some- 
thing aboui  crime. 

The  crime  package  contains  the  fol- 
lowing key  provisions: 

For  the  first  time  ever.  Federal 
courts  could  deny  bail  to  a  defendant 
on  the  basis  that  release  would  pose  a 
threat  to  the  community. 

Parole  and  good-behavior  credits 
would  be  limited.  A  new  sentencing 
commission  would  be  created  to  pro- 
mote more  uniform  sentencing  proce- 
dures. 

The  insanity  defense  would  be  limit- 
ed to  those  unable  to  appreciate  the 
nature  or  wrongfulness  of  their  acts. 
The  burden  of  proof  of  insanity  would 
be  on  the  defendant. 

Federal  penalties  for  narcotics  of- 
fenses would  be  strengthened. 

Seizure  of  the  profits  and  proceeds 
of  organized  crime  and  drug  traffick- 
ing operations— or  substitute  assets 
where  crime-related  assets  are  beyond 
the  reach  of  Government— would  be 
allowed. 

To  limit  crime  money  laundering, 
existing  laws  prohibiting  transporta- 
tion of  currency  out  of  the  country 
would  be  expanded  and  strengthened. 

Murder-for-hire  and  crimes  aiding 
racketeering  would  be  made  Federal 
offenses,  thus  involving  the  investiga- 
tive capabilities  of  the  FBI. 

Federal  laws  regarding  child  pornog- 
raphy and  fraud  and  bribery  related  to 
Federal  programs  would  be  beefed  up. 

Donation  of  surplus  Federal  proper- 
ty to  State  and  local  governments  for 
urgently  needed  confinement  facilities 
would  be  facilitated. 

Mr.  President,  if  we  can  get  such  a 
comprehensive  crime  bill  enacted  into 
law  this  Congress  we  will  have  accom- 
plished a  great  deal  for  this  country. 

I  want  to  take  this  opportunity  to 
congratulate  the  very  able  chairman. 
Senator  Thurmond,  and  the  distin- 
guished ranking  Democrat,  Senator 
Biden,  for  their  leadership  and  tenaci- 
ty in  bringing  this  package  to  the 
point  we  are  now.  I  have  worked  with 
them  over  a  number  of  years  to  get 
action  on  a  crime  package  and  I  verv 
much  admire  the  effort  they  have 
made  and  the  bipartisan  cooperation 
they  have  evidenced  in  moving  this 
legislation.  It  has  not  been  an  easy 
fight.  Let's  not  drop  the  ball  so  short 
of  a  touchdown. 

Mr.  MATHIAS  and  Mr.  THUR- 
MOND addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  I  think  in  about  6 
or  7  minutes  I  can  make  a  statement. 

Mr.  MATHIAS.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MATHIAS.  Is  it  part  of  the 
amendment  which  was  moved  to  be 
stricken  subject  to  further  division? 
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The  PRESIDING  OFFICER.  It  is 
subject  to  further  division. 

Mr.  MATHIAS.  Then  within  title  II 
of  the  bill,  I  request  division  on  a  sec- 
tion-by-section basis. 

The  PRESIDING  OFFICER.  We  are 
not  yet  on  title  II. 

Mr.   HATFIELD.  Parliamentary  in- 

''"'The    PRESIDING    OFFICER.    The 
Senator  will  state  his  parliamentary 

inquiry.  ,.    ,   ,.  .  . 

Mr.  HATFIELD.  Is  the  first  division 
the  one  that  is  pending  at  this 
moment?  „.     .  . 

The  PRESIDING  OFFICER.  That  is 

correct.  .  .  ,    »t        i  . 

Mr  HATFIELD.  All  right.  Now,  let 
me  explain  again,  Mr.  President.  I  am 
going  to  move  the  adoption  of  the  first 
division.  What  that  does  is  to  excise, 
according  to  the  committee's  recom- 
mendation, those  matters  relating  to 
the  D  C.  Government  and  the  Chadha 
issue  That  clears  then  that  first  divi- 
sion in  order  to  get  to  the  parliamen- 
tary position  which  the  Senator  from 
South  Carolina  is  wishing. 

I  move  the  adoption  of  the  first  sec- 

^The    PRESIDING    OFFICER.    The 
question  is  on  division  1.  Is  there  fur- 
ther debate?  If  not,  without  objection, 
the  amendment  is  agreed  to. 
Mr.    THURMOND    addressed    the 

Chair.  ^„     _. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. , 

Mr  President,  I  want  to  propound 
two  questions  to  the  Chair  and  then  I 
will  make  a  few  more  remarks.  I  would 
like  to  inquire  of  the  Chair,  is  this 
crime  package  germane?  „   „  ^ 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  the  Chair  is  precluded  from 
ruling  on  the  germaneness  of  amend- 
ments. This  is  House  language  and  as 
a   result   no   point   of   order   can   be 

raised.  ,  . 

Mr.  THURMOND.  In  other  words, 
no  point  of  order  can  be  raised  against 
germaneness,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 

correct.  ,  ,.,     ^    . 

Mr.  THURMOND.  I  would  like  to  in- 
quire further,  is  this  legislation  on  an 
appropriation  bill?  It  came  from  the 
House.  I  do  not  see  how  it  could  be, 
but   I   would   like  the   ruling  of   the 

The  PRESIDING  OFFICER.  The 
Chair  can  rule  on  legislation  on  an  ap- 
propriation bill,  but  this  is  House  lan- 
guage and  as  such  no  point  of  order 
can  be  raised  against  it. 

Mr.  THURMOND.  No  point  of  order 
can  be  made  that  it  is  legislation  on  an 
appropriation  bill? 

The  PRESIDING  OFFICER.  That  is 

correct.  .  ^     ^ 

Mr.  THURMOND.  Mr.  President,  we 
have  worked  on  this  matter  for  several 
years  trying  to  bring  to  this  Senate  a 
good  crime  package.  The  finest  crime 
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package  that  any  Senate  in  the  histo- 
ry of  this  Nation  has  ever  passed  is 
this  very   one.   We   passed   it   in  the 
Senate,  as  I  said,  91  to  1.  The  House 
sent  it  back  to  us  word  for  word.  I  be- 
seech the  Members  here  to  vote  for 
this  package  and  let  us  protect  the 
American  people. 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  THURMOND.  In  just  1  minute. 
The  first 'purpose  of  government  is 
to  protect  its  people,  to  protect  them 
against  external  enemies  and  internal 
enemies.  The  chief  internal  enemy  in 
America  today  is  the  criminal.  I  do  not 
see  how  we  can  fail  to  go  forward.  I  do 
not  se''  how  anyone  could  stand  in  this 
Senate   and  object   to   going   forward 
when  everyone  knows  that  this  crime 
package    is   badly   needed.    It   should 
have  been  passed  several   years  ago. 
We  must  not  put  off  this  matter.  I  sin- 
cerely hope  there  will  be  no  delay  and 
we  can  have  a  100-percent  vote  and 
pass  this  package.  It  is  your  package. 
You  have  already  passed  it  twice,  95  to 
1  once,  and  almost  the  same  again,  91 
to  1,  the  exact  package.  It  is  this  Sen- 
ate's package.  It  is  not  my  package.  It 
is  your  package.  I   urge  Senators  to 
accept  it  and  go  forward  and  put  it  on 
the  statute  books  to  let  the  American 
people  know  that  this  Senate  really  is 
against  crime:  that  it  has  the  courage 
and  the  willingness  to  do  something 

about  it. 

I  will  be  pleased  to  yield  to  the  able 
Senator  from  Florida. 

Mr.  CHILES.  I  want  to  ask  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  who  has  worked  so  long 
and  hard  on  this,  did  we  ever  dream  in 
our  wildest  imagination  that  we  would 
get  a  chance  to  accept  our  own  pack- 
age to  have  it  come  back  from  the 
House  where  it  has  already  passed? 
When  we  think  of  the  problems  we 
had  in  even  getting  some  of  these  bills 
up  problems  with  some  of  the  com- 
mittee structure  over  there,  here  we 
have   this  opportunity   to   adopt  our 


own  package  and  have  it  become  law.  I 
think  it  is  beyond  our  fondest  expecta- 
tions that  we  would  have  a  chance  to 
do  that.  No  conference  necessary.  Not 
having  to  go  and  say.  "We  lost  this  im- 
portant piece  of  the  package  or  we  lost 
the  other." 

I  think  it  is  a  tremendous  opportuni- 
ty we  have,  and  I  hope  we  will  not  fail 

to  utilize  it.  .  ^     ^    , 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  Flori- 
da. He  is  exactly  right. 

I  move  now  to  table  the  pending  di- 
vision. 
Several     Senators     addressed     the 

Chair.  ._,     ^     ^ 

Mr.  MATHIAS.  Mr.  President,  I 
demand  a  division,  section  by  section. 

Mr  THURMOND.  I  made  a  motion 
to  table,  and  I  think  it  takes  prece- 
dence. 


Mr.  GLENN.  Mr. 
Senator  withhold  that  tabling  motion 
for  a  moment? 

The  PRESIDING  OFFICER.  While 
a  tabling  motion  is  pending,  a  division 
of   the   underlying   matter   is   not   in 

order. 
The  question  is  on  agreeing  to  the 

motion  to  table. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  to  ask  a  question 
for  clarification  before  we  vote  on  this. 

The  PRESIDING  OFFICEHl.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President, 
provided  that  this  question  does  not 
interfere  with  the  ruling  of  the  Chair 
on  this  motion  to  table.  Is  it  the 
Chairs  position  that  I  can  answer  a 
question  without  it  interfering  with 
that  ruling?  ,  _,.  . 

The  PRESIDING  OFFICER.  A  divi- 
sion is  not  in  order  on  a  motion  to 

table.  .„    ^ 

Mr.  THURMOND.  I  will  have  to 
answer  the  Senator  later.  It  is  too  im- 
portant. I  will  be  glad  to  cooperate 
with  the  Senator  later. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion 

to  table.  .^     ^    _ 

Mr.  THURMOND.  Mr.  President.  I 

ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr  STEVENS.  I  announce  that  the 
Senator    from    North    Carolina    [Mr. 
East]  and  Senator  from  Illinois  [Mr. 
Percy]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0.  as  follows: 


[Rollcall  Vote  No.  281  Leg.] 
YEAS-97 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Benlsen 

Biden 

Bingaman 

Boren 

BoMhwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dodd 


Dole 

Domeniri 

Durenberger 

Eagleton 

Evans 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jepsen 


Johnston 

Kassebaum 

Kaslen 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 

Lugar 

Mathias 

MaUunaga 

MatUngly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 
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Quayle 

Randolph 

Rieglr 

Roth 

Rudman 

Sarbanrs 

Sassrr 

Simpson 
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Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

To*er 

Trible 


Tsongas 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


NOT  VOTING— 3 
Long  Percy 

motion  to  table  was  agreed 


East 

So  the 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .  ^     .     , 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Will  the  Senator  with- 
hold that  request? 

Mr.  GLENN.  Would  the  Senator 
withhold  that  request  so  that  we  may 
finish  a  discussion  we  were  having  just 
before  the  vote?  I  discussed  this  with 
the  distinguished  chairman  of  the 
committee. 

Mr.  HATFIELD.  Mr.  President.  I 
withhold  my  call  for  a  quorum  in 
order  that  the  Senator  from  Ohio  may 
engage  in  a  colloquy  with  the  Senator 
from  South  Carolina. 

Mr.  GLENN.  Mr.  President,  what  I 
was  concerned  about  and  what  I  would 
appreciate  comments  concerning.  I  un- 
derstand there  is  language  in  what  we 
just  passed  that  would  have  the  effect 
of  nullifying  the  Federal  death  bene- 
fits that  would  be  paid  to  firefighters 
or  Federal  law  enforcement  officers.  I 
know  there  is  a  plan.  I  understand,  to 
take  care  of  this  by  several  things  that 
are  involved  in  what  we  just  passed  by 
separate  legislation  later  today. 

I  have  been  advised  by  the  Parlia- 
mentarian that  if  we  passed  an  amend- 
ment here  now  that  just  said  very 
simply  that  nothing  in  this  act  shall 
be  deemed  to  supersede  the  provisions 
of  H.R.  5712  as  enacted  into  Public 
Law  98-411.  that  that  would  take  care 
of  it. 

If  the  distinguished  chairman  be- 
lieves that  would  take  care  of  our 
problem.  I  would  be  happy  to  submit 
that  amendment  at  this  time  and  we 
could  pass  it  on  a  voice  vote.  That 
would  take  away  any  doubt  about  it. 

What  I  am  concerned  about  is  this: 
What  we  have  just  passed  would  say 
any  Federal  firefighter  or  law  enforce- 
ment officer  killed  in  the  line  of  duty 
between  now  and  whenever  next  year 
we  might  get  around  to  passing  a  cor- 
rection would  not  receive  death  bene- 
fits. I  do  not  want  to  see  them  go  un- 
covered like  that  in  this  time  period. 
We  passed  that  law  in  June.  I  believe 
it  was.  of  this  year.  I  have  fought  for 
that  for  3  years.  I  do  not  want  to  see 
those  death  benefits  withheld  on  a 
technicality  of  what  we  just  passed.  I 
would  be  happy  to  submit  the  amend- 
ment that  would  apply  to  the  whole 
bill.  It  is  not  just  to  the  crime  package. 


It  seems  to  me  that  that  would  correct 
it.  and  I  have  been  so  advised  by  the 
Parliamentarian.  I  would  be  happy  to 
submit  that  at  this  time. 

Mr.  THURMOND.  Mr.  President,  it 
was  planned  to  make  a  correction  of 
this  in  several  items  in  the  Justice  As- 
sistance Act.  But  would  the  Senator 
withhold  that  for  a  little  bit  and  let  us 
consider  the  matter  a  little  bit.  I  am  in 
accord  with  his  feeling. 

Does  the  Senator  have  his  amend- 
ment ready  now?  Has  he  offered  it? 

Mr.  GLENN.  I  have  not  submitted  it. 
I  am  prepared  to  go  to  a  voice  vote  on 
it  right  now.  and  that  would  take  care 
of  this. 

Mr.  THURMOND.  Send  the  amend- 
ment to  the  desk. 

Mr.  GLENN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  HATFIELD.  Mr.  President.  I 
yielded  the  floor  only  for  one  purpose 
and  that  was  for  a  colloquy.  I  would 
have  to  object  to  the  offering  of  an 
amendment  at  this  point.  Let  me  ex- 
plain why. 

The  leader  asked  that  a  quorum  call 
be  put  in  order  that  certain  parties 
who  were  interested  in  amending  the 
crime  bill  that  is  before  us  could  see  if 
they  could  put  together  some  kind  of 
agreement.  Otherwise,  we  may  be  here 
with  a  whole  series  of  amendments 
that  could  not  let  us  get  through 
before  the  3  o'clock  in  the  afternoon 
conference.  So  I  only  yielded  the  floor 
for  that  purpose  under  the  instruc- 
tions of  the  leader  that  we  put  in  a 
quorum  call. 

I  would  ask  the  Senator  from  Ohio  if 
he  would  withhold  that  amendment  at 
this  time. 

Mr.  THURMOND.  If  the  Senator 
would  withhold  it  until  we  have  a  dis- 
cussion on  another  facet.  I  have  no  ob- 
jection to  the  amendment.  I  think  we 
can  accept  it  if  he  will  just  withhold  it 
temporarily. 

Mr.  HATFIELD.  Mr.  President.  I 
have  asked  the  Senator  from  New 
York,  who  wanted  to  offer  an  amend- 
ment, to  withhold  that  until  we  can 
get  this  beginning  part  of  this  pro- 
gram underway  and  know  whether  or 
not  we  can  get  it  underway. 

Mr.  GLENN.  Mr.  President,  could 
the  distinguished  manager  of  the  bill 
give  me  some  assurance  that  it  would 
be  dealt  with  before  we  get  off  of  this? 
I  am  afraid  that  if  we  get  off  of  this  it 
will  leave  the  firefighters  and  law  en- 
forcement officers  until  sometime 
next  year  without  death  benefits  and  I 
do  not  want  to  see  that  happen. 

Mr.  HATFIELD.  Mr.  President.  I 
can  assure  the  Senator  that  we  are  not 
going  to  be  off  of  this  crime  bill  very 
soon  anyway. 

Mr.  BIDEN.  Mr.  President.  I  guaran- 
tee the  Senator  it  will  be  included. 
Just  let  us  have  our  quorum  call. 

Mr.  GLENN.  Mr.  President.  I  will 
withdraw  the  amendment. 


I 


Mr.    HATFIELD.    Mr.    President 
suggest  the  absence  of  a  quorum.. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  • 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  Without  objection,  it  is  so 
ordered. 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29141 


MONONGAHELA  RIVER  LOCKS  AND  DAMS  7  AND  8 

Mr.   BYRD.   Mr.   President,   section 
101(f)(1)   of    House   Joint   Resolution 
648    appropriates    $72,800,000    for    23 
water  projects.   One  of  these  is  the 
long  delayed  and  very  necessary  Gal- 
lipolis  locks  and  dam  project  on  the 
Ohio  River.  The  existing  locks  at  Gal- 
lipolis  are  antiquated  and  only  one- 
half  the  size  of  all  other  locks  on  the 
Ohio  River  from  a  point  just  south  of 
Pittsburgh  to  the  confluence  with  the 
Mississippi,    a    distance    of    over    900 
miles.  River  traffic  often  backs  up  se- 
verely    at     this    bottleneck     at     the 
present  time,  and  the  forecast  of  the 
U.S.   Corps  of  Engineers   indicates  a 
worsening   situation   with    time.    The 
need    to    construct    this    navigation 
project  now  is  evident  in  its  beneut  to 
cost  ratio  of  12  to  1  and  the  corps'  pro- 
jection of  $100  million   in   first   year 
benefits  alone.  So,  I  am  pleased  that 
this  joint  resolution  will  finally  permit 
the  design,  ongincerine    and  construc- 
tion of  this  project  to  proceed. 

Mr.  President.  I  would  like  to  inquiie 
of  my  friend,  the  distinguished  chair- 
man of  the  Senate  Appropriations 
Committee,  whether  all  of  the  projects 
listed  in  section  101(f)(1)  have  ap- 
proved reports  from  the  chief  engineer 
of  the  U.S.  Army  Corps  of  Engineers. 
Mr.  HATFIELD.  The  minority 
leader  is  correct.  All  23  projects  have 
approved  reports. 

Mr.  BYRD.  It  is  my  understanding 
that  another  very  important  project 
involving  locks  and  dams  7  and  8  on 
the  Monongahela  River  was  not  in- 
cluded in  this  resolution  reported  by 
the  Senate  Committee  on  Appropria 
tions  because  at  the  time  that  resolu- 
tion was  drafted.  The  chief  engineer 
had  not  yet  approved  a  report  on  this 
project.  Is  that  correct? 

Mr.  HATFIELD.  Yes,  I  did  not  be- 
lieve that  it  would  be  appropriate  to 
proceed  with  work  on  locks  and  dams  7 
and  8  prior  to  completion  of  the 
Chief's  report. 

Mr.  BYRD.  On  Monday,  September 
24,  1984,  the  Chief  Engineer  did  com- 
plete such  a  report  which  recommends 
construction  of  a  new  lock  at  damsite 
No.  8  and  construction  of  a  new  lock 
and  dam  to  replace  the  existing  facili- 
ty at  damsite  No.  7.  I  note  that  this 
new  construction  is  included  in  the 
House-passed  version  of  this  resolu- 
tion. 


At  the  chairman's  request,  I  will 
withhold  my  amendment  to  include 
locks  and  dams  7  and  8  in  this  resolu- 
tion with  the  understanding  that  this 
very  important  project  on  the  Monon- 
gahela River  will  be  acceted  in  confer- 
ence with  the  House. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  not  offering  his  amendment  at 
this  time  and  for  his  strong  support 
and  interest  in  this  important  project. 
Let  me  assure  the  Senator  from  West 
■Virginia  that  I  am  persuaded  by  his 
comments.  I  can  assure  him  that  I  will 
give  careful  consideration  to  this 
project  in  the  conference  and  will  do 
all  I  can  to  be  helpful  in  this  matter. 

Mr.  BYRD.  I  thank  my  friend  for 
his  fairness,  and  his  understanding  of 
the  needs  of  the  people  of  West  Vir- 
ginia. 

AMENDMENT  NO.  7027 

(Purpose:  Pearl  River  Basin  flood  control) 
Mr.   JOHNSTON.   Mr.   President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  CMr.  John- 
ston], on  behalf  of  Mr.  Cochran  and  Mr. 
Stennis.  proposes  an  amendment  numbered 
7027. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with.  .„.  , 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  The  Secretary  of  the  Army,  is 
authorized  and  Directed  to  design  and  con- 
struct, at  an  estimated  cost  of  $96,000,000.  a 
flood  control  project,  or  projects,  consisting 
of.  but  not  limited  to.  dredging,  clearing,  im- 
poundments, levees,  or  other  appropriate 
measures  to  provide  comprehensive  flood 
control  from  the  upper  region  to  the  lower 
region  of  the  Pearl  River  Basin  in  Mississip- 
pi, all  of  which  may  be  constructed  inde- 
pendently or  concurrently,  to  provide  for 
the  greatest  possible  flood  protection,  sub- 
ject to  the  report  or  reporU  as  recommend- 
ed by  the  Chief  of  Engineers,  with  such  me- 
sures  to  be  implemented  by  the  U.S.  Army 
Corps  of  Engineers,  Vicksburg,  Mississippi. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  authority  contained 
in  Public  Law  98-63  (97  Stat.  313)  for  emer- 
gency nood  control  in  the  Pearl  River  Basin 
in  the  vicinity  of  Jackson,  Mississippi. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  provides  additional  au- 
thority with  respect  to  flood  control 
work  on  the  Pearl  River.  It  does  not 
now  appropriate  any  additional  money 
to  this  Pearl  River  flood  control 
project  but  it  does  give  additional  au- 
thorization to  the  Chief  of  Engineers, 
and  subject  to  his  recommendations  to 
take  care  of  the  situation  as  we  find  it 
on  the  Pearl  River.  This  is  submitted 
on  behalf  of  Senator  Stennis  and  Sen- 
ator Cochran.  This  authorization  is  in 
addition  to  the  authority  which  passed 


the  Senate  last  year  by  an  almost 
unanimotis  vote— on  a  rollcall  vote— 
and  which  was  subsequently  enacted. 

Mr.  HATFIELD.  Mr.  President,  we 
reviewed  the  amendment  on  this  side 
of  the  aisle  and  it  is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The    amendment    (No.    7027)    was 

agreed  to.  ,  ^     .    t 

Mr.  JOHNSTON,  Mr.   President.   I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.    HATFIELD.    Mr.    President.    I 

move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  Uble  was 

agreed  to. 

AMENDMENT  NO.  7088 


(Purpose:  To  direct  that  funds  for  Pel- 
senthal  National  Wildlife  Refuge.  Arkan- 
sas, appropriated  under  P.L.  98-360,  be  ob 
ligated  at  full  funding) 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston] on  behalf  of  Mr.  Phyor  and  Mr. 
Bumpers  proposes  an  amendment  numbered 
7028. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add  the  following 
new  section: 

The  Secretary  of  Army  acting  through 
the  Chief  of  Engineers  is  directed  to  utilize 
$2  5  million  of  funds  previously  appropri- 
ated for  Felsenthal  National  Wildlife 
Refuge.  Arkansas  for  the  development  of 
recreational  facilities  as  authorized  by  law. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  to  assure  and  require 
that  the  will  of  Congress  as  enacted  in 
Public  Law  98-360.  the  fiscal  1985 
Energy  and  Water  Appropriation  Act. 
is  carried  out  as  provided  in  the  1985 
energy  and  water  bill.  Congress  appro- 
priated $2,500  million  to  continue  the 
construction  of  access  site  at  recre- 
ational facilities  on  the  Felsenthal  Na- 
tional Wildlife  Refuge.  AR. 

This  amendment  is  designed  to 
assure  that  the  Corps  of  Engineers 
moves  forward  in  obligating  these 
projects  at  full  funding.  The  amend- 
ment does  not  provide  any  new  appro- 
priations. 

This  action  is  in  compliance  with  the 
corrunitments  earlier  made  by  the  Fed- 
eral Government  to  the  people  of 
south  Arkansas. 

Mr  President,  this  amendment  is 
submitted  on  behalf  of  Mr.  Pryor  and 
Mr.  BUMPFMS. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  checked  on  this 
side  of  the  aisle  and  it  is  clear  for  this 
side. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  7028)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  7029 

(Purpose;  To  designate  the  Lowndesville 
Recreation  Area  located  within  the  Rich- 
ard B.  Russell  Dam  and  Lake  Project. 
South  Carolina  and  Georgia,  as  the  -Jim 
Rampey  Recreation  Area  ") 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], on  behalf  of  Mr.  Thurmond  and  Mr. 
HoixiNcs.  proposes  an  amendment  num- 
bered 7029. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  29,  following  line  5.  insert  the  fol- 
lowing: '(F)  The  Lowndesville  Recreation 
Area  located  within  the  Richard  B.  Russell 
Dam  and  Lake  Project.  South  Carolina  and 
Georgia,  shall  hereafter  be  known  and  des- 
ignated as  the  Jim  Rampey  Recreation 
Area'.  Any  reference  in  any  law.  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  recreation  area 
shall  be  deemed  to  be  reference  to  such  area 
as  the  Jim  Ramey  Recreation  Area'." 

Mr.  JOHNSTON.  Mr.  President,  this 
provides  for  a  name  change  on  the 
Russell  Lake  and  Dam  in  Georgia  and 
South  Carolina  from  Lowndesville  to 
the  Jim  Rampey  Recreation  Area. 

We  agreed  to  it  and  adopted  it 
before  on  the  last  supplemental  but  it 
was  dropped  in  conference. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle  and  it  is  acceptable. 

the  JIM  RAMPEY  RECREATION  AREA 

Mr.  THURMOND.  Mr.  President, 
the  amendment  which  I  have  au- 
thored along  with  my  distinguished 
colleague  from  South  Carolina.  Sena- 
tor Hollings.  will  redesignate  the 
Lowndesville  Recreation  Area  within 
the  Richard  B.  Russell  Dam  and  Lake 
project  as  the  Jim  Rampey  Recrea- 
tion Area. "  This  amendment  simply 
effects  a  name  change  and  there  is  no 
significant  expenditure  associated 
with  it.  . 

The  Richard  B.  Russell  Dam  and 
Lake  project  is  a  major  hydroelectric 
undertaking  on  the  Savannah  River 
between  South  Carolina  and  Georgia. 
During  the  planning  and  construction 
phases,    the   subject    recreation    area 
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was  simply  referred  to  as  the 
"Lowndesville  Recreation  Area."  al- 
though this  area  was  never  within  the 
limits  of  the  township  of  Lowndesville. 

Mr.  President,  it  is  fitting  and  entire- 
ly appropriate,  that  this  area  be 
named  after  the  late  Jim  Rampey.  the 
man  who  owned  and  farmed  this  land 
for  many  years.  This  renaming  has  the 
endorsement  of  the  South  Carolina 
Department  of  Parks,  Recreation  and 
Tourism,  the  Clarks  Hill-Russell  De- 
velopment Authority,  the  Abbeville 
County  Council,  the  Lowndesville 
Town  Council  and  State  Representa- 
tive Michael  S.  Gulledge.  The  Senate 
has  previously  adopted  this  amend- 
ment, but  it  was  dropped  in  conference 
with  the  House.  I  have  discussed  this 
amendment  with  the  managers,  and  I 
also  understand  it  is  acceptable  to  the 
leadership  of  the  authorizing  commit- 
tee. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  7029)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7030 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  tMr.  John- 
ston], for  Mr.  Stennis.  proposes  an  amend- 
ment numbered  7030. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  plan,  design,  engineer, 
and  construct  the  Sowashee  Creek.  Missis- 
sippi, project  for  Hood  control  suljstantially 
in  accordance  with  the  report  of  the  District 
Engineer,  dated  July.  1983.  at  an  estimated 
Federal  cost  of  $10,905,500. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  to  make  an  an- 
nouncement? 

Mr.  JOHNSTON.  I  yield. 
Mr.  BAKER.  Mr.  President,  may  I 
report  to  those  here  and  who  may  be 
listening  in  their  office  that  I  consult- 
ed through  staff  with  the  minority 
leader  and  the  two  managers,  and  I 
wish  to  report  that  it  appears  that 
'.here  is  a  compromise  settlement 
worked  out  on  the  crime  package  in- 
volving the  principals  on  both  sides  of 
that  issue. 
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I  have  talked  to  Senator  Mathias, 
Senator  Biden,  and  I  understand  Ken- 
nedy has  been  involved  as  well  as  Sen- 
ator Thurmond,  but  I  am  also  told  it  is 
going  to  take  an  hour,  perhaps  an 
hour-and-a-half  and  perhaps  2  hours 
to  complete  the  drafting  on  that  meas- 
ure. 

If  we  stay  here  and  wait  we  are 
going  to  fritter  away  what  little  time 
we  have  to  change  clothes  and  try  to 
refresh  ourselves. 

So  it  is  the  intention  of  the  leader- 
ship to  finish  a  few  odds  and  ends  that 
we  can  do  in  the  next  15  to  20  minutes 
and  then  I  will  ask  the  Senate  to 
recess  until  2:30  p.m.  this  afternoon. 

When  we  come  back  we  will  be  once 
more  on  the  continuing  resolution  and 
at  that  time  I  believe  we  can  finish 
that  measure  in  fairly  short  order. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BAKER.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President, 
earlier  this  morning  I  spoke  with  the 
distinguished  managers  and  suggested 
when  and  if  a  package  of  amendments 
was  worked  out  to  the  crime  bill  I 
would  wish  then  to  offer  the  armor 
piercing  bullets  amendment.  I  will  not 
necessarily  ask  for  the  yeas  and  nays. 

Mr.  HATFIELD.  Mr.  President.  Sen- 
ator BiDEN  told  me  they  included  that. 

Mr.  MOYNIHAN.  If  they  have  done 
that  then  that  is  resolved. 

Mr.  HATFIELD.  Senator  Biden  told 
me  they  did. 

Mr.  MOYNIHAN.  All  right. 

May  I  indicate  that  I  intended  to 
deal  with  that  matter  somehow. 

Mr.  BAKER.  Yes.  I  thank  the  Sena- 
tor. 

Mr.  President,  with  that  announce- 
ment may  I  encourage  the  managers 
to  go  on  with  the  routine  detail  they 
can  do  and  I  hope  we  can  be  out  in  the 
next  15  to  20  minutes. 

AMENDMENT  NO.  7030 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

Mr.  METZENBAUM.  Mr.  President, 
which  amendment  is  this? 

Mr.  JOHNSTON.  Mr.  President,  this 
is  the  amendment  with  respect  to  the 
Sowashee  Creek.  MS  flood  control 
project,  which  clarifies  the  intent  of 
the  previous  direction  given  in  the 
conference  report  98-866,  on  page  17. 
It  does  not  provide  any  new  appropria- 
tion of  funds,  only  authorization  to 
correct  this  flooding  problem. 

Mr.  METZENBAUM.  Does  it  have 
any  financial  implications  at  all? 

Mr.  JOHNSTON.  Mr.  President,  if 
the  final  plan  is  enacted,  then  it  could 
have  financial  implications  of  $10  mil- 
lion for  construction  over  several 
years.  That  is  the  estimate. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  checked  and 
cleared  on  this  side  of  the  aisle. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  7030)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7031 

(Purpose:    Provide    for    a    study    regarding 

salmon  stock  production  by  hatcheries  in 

the  Pacific  Northwest) 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Evans),  for  himself  and  Mr.  Gorton,  pro- 
poses an  amendment  numbered  7031. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SALMON  HATCHERIES 

Sec  .  (a)  For  conduct  of  a  study  regard- 
ing salmon  stock  production  of  hatcheries  in 
the  Pacific  Northwest  $500,000  will  be  pro- 
vided from  available  funds,  in  accordance 
with  the  provisions  of  this  section. 

(b)  In  consultation  with  the  National 
Marine  Fisheries  Service  and  the  Bureau  of 
Indian  Affairs,  the  Fish  and  Wildlife  Service 
(hereinafter  in  this  section  referred  to  as 
the  'Service")  shall,  to  the  extent  provided 
in  advance  by  appropriations  Acts,  enter 
into  a  contract  within  60  days  after  the  date 
of  enactment  of  this  Act  with  a  private 
entity  for  a  study  of  State  and  Federally 
funded  salmon  hatcheries  in  the  States  of 
Washington.  Oregon  and  Idaho,  in  accord- 
ance with  the  provisions  of  this  section.  The 
purpose  of  such  study  is  to  develop  informa- 
tion to  assist  in  evaluating  the  production 
and  effectiveness  of  such  hatcheries  in  in- 
creasing salmon  stock  levels  as  expeditiously 
and  cost-effectively  as  possible,  and  in  pro- 
viding for  a  more  effective  system  of  dis- 
seminating the  information  nece.ssary  to  im- 
prove future  enhancement  activities  for 
salmon  stock  at  such  hatcheries. 

(c)  In  carrying  out  subsection  (b)  of  this 
section,  the  Service  shall  enter  into  such  a 
contract  only  with  an  entity  whose  person- 
nel— 

(1)  possess  expertise  in  (A)  salmon  produc- 
tion and  management  in  the  Pacific  North- 
west. (B)  mathematical  and  statistical  data 
systems  used  by  the  Federal.  State  and 
tribal  governments,  and  (C)  international 
interception  problems; 

(2)  are  not  presently  employees  of  (A)  any 
entity  involved  in  the  operation,  manage- 
ment or  development  of  hatcheries  or  (B) 
any  entity  engaged  in  hydropower  produc- 
tion; and 

(3)  do  not  represent  any  organized  salmon 
recreational  or  commercial  fishing  activity. 

(d)(1)  such  study  shall— 

(A)  evaluate  existing  salmon  stock  produc- 
tion activities  at  such  hatcheries,  including 
consideration  of  such  factors  regarding  sur- 
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vlval  of  hatchery-produced  salmon  stocks  as 
management  practices  and  environmental 
constraints; 

(B)  formulate  recommendations  for  any 
necessary  changes  in  salmon  stock  produc- 
tion, alternative  strategies  for  major  pro- 
duction uniU,  and  small-scale  experlmente; 

and  .     .   J. 

(C)  develop  objective  criteria,  including 
cost  criteria,  to  assess  proposals  for  the  im- 
provement of  existing  hatcheries  and  the 
development  of  new  hatcheries. 

(2)  Such  study  shall  also  consider  the  con- 
sequences of  the  interaction  of  salmon  stock 
production  activities  and  International 
salmon  Interception  problems. 

(3)  The  study  to  be  conducted  under  this 
subsection  shall  aUo  devise  a  system  to— 

(A)  develop  expedited  methods  for  assess- 
ing difficulties  in  Increasing  salmon  stock 
production  at  such  hatcheries;  and 

(B)  collect,  organize  and  analyze  informa- 
tion on  any  changes  in  salmon  stock  produc- 
tion due  to  the  implementation  of  recom- 
mendations formulated  under  this  section. 

(4)  Such  study  shall  also  consider  other 
studies  to  assess  wild  and  natural  salmon 
stocks  and  the  potential  for  natural  salmon 
production.  ^  „ 

(e)(1)  The  Director  of  the  Service  shall  es- 
tablish an  Advisory  Committee  to  assist  in 
carrying  out  the  purposes  of  this  section. 
The  Advisory  Committee  shall  be  composed 
of  representatives  of — 

(A)  agencies  within  the  Federal  Govern- 
ment and  the  governments  of  the  SUtes  of 
Washington,  Oregon  and  Idaho  which  have 
responsibilities  for  the  management  and  en- 
hancement of  salmon; 

(B)  Treaty  Indian  tribes; 

(C)  the  Northwest  Power  Planning  Coun- 
cil; and  .    . J  . 

(D)  the  Salmon  and  Steelhead  Advisory 
Committee  established  pursuant  to  the 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  of  1980  (16  U.S.C.  3301  et 

(2)  The  Advisory  Committee  shall  conduct 
an  ongoing  review  of  the  study  to  be  con- 
ducted under  th<s  section,  and  shall  submit 
to  the  Director  its  recommendations  for 
Issues  to  be  included  as  part  of  such  study, 
methodologies  to  be  employed  In  such 
study,  and  any  preliminary  and  final  drafts 
of  the  study  required  to  be  submitted  under 
this  section.  Neither  the  Director  nor  the 
entity  conducting  the  study  under  thU  sec- 
tion shall  be  bound  by  such  recommenda- 
tions. 

(3)  The  Advisory  Committee  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  <5  App.  U.S.C.  1  et  seq.). 

(f)  The  study  required  by  subsection  (d)  of 
this  section  shall  be  submitted  to  the  Serv- 
ice not  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  The  Service  shall 
Immediately  transmit  such  study  to  the 
Congress  without  change. 

(g)  The  ConiptroUer  General  of  the 
United  States,  and  any  of  the  Comptroller 
General's  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers  and  records  of  the  entity  conducting 
the  study  required  by  this  subsection  that 
are  pertinent  to  the  funds  received  under 
this  section. 

(h)  Employees  of  such  entity  shall  not,  by 
reason  of  such  employment,  be  considered 
to  be  employees  of  the  Federal  Government 
for  any  purpose. 

Mr.  EVANS.  Mr.  President,  I  join  my 
colleague.  Mr.  Gorton,  in  offering  this 
amendment.  It  deals  with  a  matter  of 


great  concern  to  me  and  the  people  of 
the  Pacific  Northwest— the  continued 
survival  of  the  salmon  resources  of  our 
region. 

This   amendment   builds   upon   lan- 
guage in  the  Appropriations  Commit- 
tee report  on  the  1985  appropriations 
for  the  Department  of  the  Interior. 
The  report  calls  on  the  Fish  and  Wild- 
life Service   to  conduct  a  review  of 
"anadromous  fish  rearing  plans."  This 
amendment  would  define  the  elements 
of  such  a  study  or  review.  It  directs 
the  Fish  and  Wildlife  Service  to  con- 
tract with  a  knowledgeable  party  or 
parties  to  conduct  this  study  and  to  es- 
tablish    an     advisory     committee     to 
review  the  study  throughout  its  devel- 
opment. It  is  my  hope  that  this  study 
will  provide  the  information  we  need 
to  make  intelligent  decisions  about  the 
existing    and    future    Pacific    salmon 
hatchery  system. 

We  have  not  been  the  best  stewards 
of  this  remarkable  resource.  Over  the 
years  this  marvelous  species  has  suf- 
fered at  our  hands.  The  resource  has 
been  all  but  decimated  by  fragmented 
management,  competition  between 
commercial,  sport,  and  treaty  Indian 
fishermen,  and  environmental  degre- 
dation.  Genetically  important  wild 
salmon  stocks  continue  to  be  overhar- 
vested  and  efforts  to  protect  them 
have  been  frustrated.  Regional  man- 
agement to  control  the  interception  of 
salmon  throughout  their  range  will 
help.  But  full  rehabilitation  of  these 
stocks  will  only  be  achieved  through 
major  enhancement  efforts. 

These  enhancement  efforts  will  be 
successful  only  if  all  concerned  par- 
ties—State, Federal,  and  tribal  govern- 
ments, fishermen,  and  concerned  citi- 
zens—work together.  I  can  assure  this 
body  that  the  people  of  the  Pacific 
Northwest  are  committed  to  preserv- 
ing and  restoring  the  Pacific  salmon 
resource.  They  are  willing  to  pay,  and 
to  pay  dearly,  to  restore  this  integral 
part  of  our  environmental  heritage. 
Their  commitment  deserves  the  con- 
tinued support  of  this  body  and  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Let  me  be  very  specific.  This  re- 
quires no  new  money  but  buildbs  on  the 
language  in  the  Appropriations  Com- 
mittee report  on  the  1985  appropria- 
tions for  the  Department  of  Interior 
and  calls  on  the  Fish  and  Wildlife 
Service  to  conduct  a  review  of  anadro- 
mous fish  rearing  plans  and  defines 
how  such  a  study  should  be  carried 
out. 

It  is  of  great  importance  as  we  face 
future  appropriations  bills  which  have 
many  potential  new  hatcheries  and 
the  maintenance  and  operation  of  ex- 
isting hatcheries. 

This  will  allow  us  to  do  it  with  the 
maximum  efficiency  and  hopefully  to 
save  some  money  in  getting  the  maxi- 
mum of  new  fishery  resources  with 
the  minimum  investment. 


As  I  say  again  it  requires  no  appro- 
priations. It  utilizes  existing  revenues. 
It  has  been  cleared  on  both  sides  of 
the  aisle  and  with  Senator  McClure. 

Mr.  HATFIELD.  The  amendment  of 
the  Senator  from  Washington  has 
been  cleared  on  this  side  of  the  aisle 
and  as  he  indicates  he  does  not  have 
appropriations  impact. 

I  believe  it  has  been  cleared  on  the 
other  side. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. 

The  amendment  (No.  7031)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  on 
behalf  of  myself  and  my  colleague 
from  the  State  of  Washington,  I  wish 
to  state  that  we  are  offering  this 
amendment  to  initiate  what  I  see  as  a 
much  needed  step  in  recognizing  and 
addressing  the  critical  issues  regarding 
salmon  stock  production  of  hatcheries 
in  the  Pacific  Northwest. 

Pacific  salmon  have  a  unique  role  In 
the  economic,  cultural  and  recreation- 
al activities  of  the  Pacific  Northwest. 
Important  segments  of  the  commercial 
fishing  Industry,  the  recreational  fish- 
ing Industry  and  Indian  cultures  are 
heavily  dependent  on  preservation  and 
restoration   of   the   salmon    resource. 
Today,  a  major  component— approxi- 
mately 50  percent  of  important  spe- 
cies—of  salmon  production  originates 
In  salmon  hatcheries.  Since  1960,  the 
salmon     hatcheries     output     In     the 
Washington-Columbia     River     region 
has    doubled    to    respond    to    public 
demand,   power   dam   mitigation   and 
other  factors.  A  measure  of  how  Im- 
portant these   hatcheries  are  to  tne 
region  Is  that  currently  over  $40  mil- 
lion a  year  Is  spent  on  hatchery  oper- 
ation and  related  research.   In  addi- 
tion, the  Northwest  Power  Plarming 
Cotmcil  and  others  have  tentatively 
committed  an  estimated  $800  million 
to  salmon  production  over  the  next  20 
years. 

The  goal  of  this  massive  conmiit- 
ment  Is  to  conserve  and  protect  the 
salmon  resource  to  meet  the  needs  of 
the  commercial,  recreational,  and 
tribal  communities.  However,  despite 
many  efforts,  since  the  mid-1970s 
catches  have  not  kept  pace  with  In- 
creasing salmon  hatchery  production. 
In  some  cases,  despite  Increased  hatch- 
ery production,  there  have  been  fewer 
fish  caught  and  harvested  and  fewer 
returning  to  the  hatcheries.  The  over- 
all assessment  Is  that  regardless  of  the 
enhancement  effort,  productivity  of 
the  total  salmon  production  system— 
both  wild  and  hatchery— has  de- 
creased. Adding  to  an  already  difficult 
situation,  in  1982  and  1983.  the  abnor- 
mal ocean  warming  condition  known 
as  el  nlno  resulted  In  a  radical  decline 
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in  salmon  harvests  and  the  economic 
devastation  of  fishermen  and  Pacific 
Northwest  coastal  communities. 

We  need  to  evaluate  the  productivity 
of  existing  hatcheries,  and  examine 
ways  to  restore  the  salmon  stock  as 
quickly  and  cost  effectively  as  possi- 
ble. Because  hatcheries  offer  more 
flexibility  and  direct  management  con- 
trol than  wild  production.  State  and 
Federal  efforts  have  emphasized  im- 
proving hatchery  programs.  However, 
it  takes  a  long  time  to  research  and  de- 
velop new  salmon  enhancement  tech- 
niques. There  is  usually  a  5-  to  9-year 
lag  time  from  start  to  finish,  from  ex- 
perimental design  through  actual  fish 
production,  then  2  to  5  years  of  ana- 
lyzing the  results  and  reaching  conclu- 
sions. When  the  techniques  are  finally 
applied  to  salmon  production,  the  3-  to 
5-year  salmon  lifespan  means  there  is 
often  a  decade  between  the  initial  pro- 
posed and  an  effect  on  the  fishery.  Un- 
fortunately, by  that  time,  regardless 
of  the  outcome,  a  commitment  to  con- 
tinue a  hatchery  operation  may  pre- 
vail. 

This  process  frequently  leads  to 
public  support  of  a  variety  of  margin- 
ally productive  hatchery  systems.  For 
this  reason,  it  is  imperative  that  a  plan 
be  developed  which  will  provide  useful 
information  to  guide  policy  making. 
The  amendment  I  am  proposing  will 
accomplish  this. 

Specifically,  the  amendment  will 
provide  for  an  18-month  study  on 
salmon  stock  production  of  hatcheries 
in  the  states  of  Washington.  Oregon, 
and  Idaho.  The  purpose  of  the  study  is 
to  develop  information  to  help  evalu- 
ate the  production  effectiveness  of  ex- 
isting Northwest  hatcheries.  It  will 
also  examine  options  for  increasing 
salmon  stock  levels  in  as  expeditious 
and  cost-effective  manner  as  possible. 
The  study  will  find  ways  to  help  dis- 
seminate the  information  necessary  to 
improve,  coordinate,  and  control 
future  salmon  enhancement  activities. 

The  study  and  those  who  prepare  it, 
must  be  objective.  They  must  be  an 
expert  in  knowing:  (1)  Pacific  North- 
west production  systems;  (2)  mathe- 
matical and  statistical  aspects  of 
State/Federal/tribal  data  systems;  (3) 
international  salmon  interception 
problems;  and  (4)  multiple  State/Fed- 
eral/tribal management  structures. 
This  group  of  experts  will  be  inde- 
pendent of  any  entity  involved  in  the 
operation,  management,  or  develop- 
ment of  hatcheries,  furthermore,  they 
may  not  represent  any  organized  rec- 
reational salmon  or  commercial  activi- 
ty. 

In  conclusion,  I  think  this  amend- 
ment makes  eminent  good  sense.  Cur- 
rently, we  do  not  have  a  clear  under- 
standing if  we  are  making  salmon  re- 
source decisions  that  are  consistent 
with  the  long-term  needs  of  the  re- 
source and  with  ongoing  planning  ac- 
tivities. I  am  convinced  that  this  study 


will  provide  us  with  information  we 
need  to  make  proper  policy  decisions.  I 
would  urge  my  colleagues  to  support 
this  amendment. 

AMENDMENT  NO.  7032 

(Purpose:  For  the  relief  of  Roger  Moyer  of 

Lititz.  PA.  and  Keystone  Mills  of  Ephrata. 

PA) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz]  proposes  an  amendment  numbered 
7032. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  Notwithstanding  section  2(d) 
of  the  Act  entitled  "An  Act  to  provide  great- 
er protection  against  the  introduction  and 
dissemination  of  diseases  of  livestock  and 
poultry,  and  for  other  purposes",  approved 
July  2,  1962  (21  U.S.C.  134a(d))  or  any  other 
provision  of  law,  the  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  pay  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of — 

(1)  $61,867.80  to  Roger  Moyer  of  Lititz. 
Pennsylvania;  and 

(2)  $136,167.12  to  Keystone  Mills  of  Eph- 
rata. Pennsylvania: 

in  addition  to  any  indemnity  payment  re- 
ceived from  the  Department  of  Agriculture, 
for  compensation  for  related  losses  resulting 
from  the  infection  of  avian  influenza  to  the 
poultry  flock  purchased  by  the  said  Roger 
Moyer  and  Keystone  Mills  on  February  9 
and  11.  1984.  which  was  determined  nega- 
tive for  avian  influenza  by  the  Animal  and 
Plant  Health  Inspection  Service  of  such  De- 
partment. 

(b)  Any  payment  of  a  claim  with  funds 
made  available  pursuant  to  subsection  (a), 
shall  be  in  full  settlement  of  all  claims  by  a 
claimant  against  the  United  States. 

(c)  No  part  of  the  amount  appropriated  in 
subsection  (a)  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this 
subsection  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  a 
sum  not  to  exceed  $1,000. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  this  amendment.  It  re- 
lates to  the  avian  flu  problem  with 
poultry  flocks.  It  provides  authority  to 
settle  claims  by  the  Department  of  Ag- 
riculture. We  have  reviewed  the 
amendment  and  the  distinguished 
Senator  from  Missouri  [Mr.  Eagleton] 
an  his  staff  have  reviewed  the  amend- 
ment and  we  recommended  that  it  be 
approved. 

Mr.  HEINZ.  Mr.  President,  I  simply 
want  to  thank  my  friend  from  Missis- 
sippi and  my  friend  from  Missouri  for 
agreeing  to  this  amendment.  This  rem- 


edies an  unintended  but  very  real 
wrong  perpetrated  upon  a  contract 
farmer,  Roger  Moyer  of  Lititz.  PA.  and 
Keystone  Mills  of  Ephrata,  PA,  in 
Lancaster  County  which  had  been 
stricken  previously,  that  area,  by  an 
epidemic  of  avian  influenza. 

What  happens,  of  course,  when  such 
an  epidemic  strikes,  if  it  is  serious 
enough,  is  that  the  Department  of  Ag- 
riculture quarantines  the  area,  goes  in 
and  starts  depopulating  flocks. 

In  this  case,  due  to  an  error  made  by 
the  Department  of  Argiculture,  Mr. 
Moyer  and  Keystone  Mills  had  their 
flocks  depopulated,  killed,  twice  after 
they  had  been  reestablished  once.  The 
Department  of  Agriculture,  unless  this 
amendment  passed,  would  be  without 
authority  to  make  good  on  the  dam- 
ages that  they  inflicted  on  this  farmer. 

It  may  seem  like  a  small  thing  to 
some  of  my  colleagues,  but  what  we 
are  doing— and  I  thank  all  of  our  col- 
leagues—is righting  a  wrong  that  ap- 
parently is  all  too  possible  in  this  day 
and  age  of  the  computer  or  the  key- 
punch. The  USDA  acknowledges  that 
an  error  was  made  in  the  initial  labo- 
ratory report  and  that  a  permit  for 
the  movement  and  depopulation  of 
the  birds  should  not  have  been  issued. 

Back  in  May.  I  received  a  letter  from 
Secretary  Block  saying  that  they  re- 
gretted the  unfortunate  incident. 
They  said  measures  were  being  taken 
to  ensure  that  the  incident  was  not  re- 
peated. They  also  said  later  that  they 
could  not  help. 

So  what  we  are  doing  today  is  doing 
what,  unless  we  change  this,  the  De- 
partment of  Agriculture  cannot  do  on 
their  own. 

I  thank  all  of  my  colleagues  for  their 
attention  to  this  matter. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  METZENBAUM.  Mr.  President, 
as  I  look  at  this  amendment,  it  ap- 
pears to  me  to  be  a  rather  interesting 
new  development  on  how  we  handle 
claims  against  the  Government.  As  I 
read  it,  it  is  a  claim  for  $61,000  and  an- 
other one  for  $136,000. 

There  are  procedures  for  people  who 
have  claims  against  the  Federal  Gov- 
ernment to  go  to  the  Court  of  Claims. 
We  also  have  bills  where  people  come 
in  with  a  matter  of  this  kind  and  they 
come  to  the  Judiciary  Committee  and 
and  the  Judiciary  Committee  scans 
them  very  carefully  and  turns  down 
most  of  them  and  lets  some  of  them 
through. 

But  here  we  are  asked,  at  9  o'clock  in 
the  morning,  to  put  out  $200,000. 
There  very  well  may  be  a  lot  of  merit 
to  the  claims  of  these  people.  But  if 
we  are  going  to  start  the  practice  of 
every  Senator  coming  to  the  floor  with 
a  claim  and  saying  we  ought  to  pay 
somebody  $130,000,  or  $60,000,  or 
$200,000,  whatever  the  case  may  be,  I 
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just  think  it  is  a  very  dangerous  prece- 
dent. 

I  am  not  taking  issue  with  the  merits 
of  this  matter  because  I  do  not  know 
the  merits.  But  I  do  think  this  body 
ought  not  at  this  point  enact  this  kind 
of  a  measure. 

Mr.  HEINZ.  Mr.  President,  let  me 
say  to  my  good  friend  from  Ohio  that 
I  understand  his  concerns  about  the 
precedent.  But  let  me  assure  him  that 
in  this  instance  we  have  a  totally 
unique  situation,  at  least  in  this  Sena- 
tor's judgment.  It  is  one  that  we  have 
discussed  at  length  with  the  Depart- 
ment of  Agriculture.  They  agree  that 
this  man  was  wronged.  They  have  put 
it  in  writing.  They  specifically  support 
this  amount  of  the  claim. 

What  happened  was  they  actually 
went  on  to  this  individual's  property 
and  gassed  all  of  his  chickens.  Now 
that  is  just  not  an  everyday  occur- 
rence, at  least  not  in  Peruisylvania, 
and  I  suspect  not  in  Ohio. 

The  Department  of  Agriculture  has 
looked  through  all  the  other  methods 
of  relief  available.  They  think  this  is 
the  right  relief  because  this  fellow  is 
going  to  be  out  of  business  if  he  goes 
to  the  Court  of  Claims. 

Mr.  METZENBAUM.  What  about 
the  other  procedure  that  has  always 
been  available,  and  that  is  on  some- 
thing of  this  kind  the  bill  then  goes  to 
the  Judiciary  Committee.  The  Judici- 
ary Committee  then  has  its  Own  proce- 
dure to  evaluate  a  claim  of  this  kind 
and  makes  a  determinaton  and  some- 
times authorizes  the  matter  to  be  in 
court. 

What  we  have  here— and  I  am  not 
arguing  at  all  as  to  the  merits  of  it  be- 
cause I  do  not  know  the  merits— but  I 
have  read  the  proposal.  It  is  just  a 
very  bland  kind  of  statement  that  the 
Department  is  directed  to  pay  out  the 
$61,000  to  one  person  and  $136,000  to 
another  corporation.  I  think  it  is  a 
very,  very  bad  precedent. 

Mr.  HEINZ.  Let  me  say  to  my  friend, 
on  the  front  page  of  the  Washington 
Post  there  is  a  little  number  here.  We 
are  talking  about  unusual  procedures. 
On  the  front  page  of  the  Washington 
Post,  it  says  that  the  Senate  gives  $33 
million  to  the  Kennedy  Center  in  the 
middle  ot  the  night  at  2  a.m.  Now,  I  do 
not  quarrel  with  helping  the  Kennedy 
Center.  But  it  is  labeled  "Senate's  Gift 
to  the  Kennedy  Center  at  2  a.m.  in  the 
Morning." 

Now,  the  Senator  from  Ohio,  I  un- 
derstand his  problems,  but  was  he  up 
there  objecting  to  the  2  a.m.  $33  mil- 
lion gift  to  the  Kennedy  Center  in  the 
middle  of  the  morning?  That  was 
highly  unusual,  too. 

Mr.  METZENBAUM.  But  the  Ken- 
nedy Center  is  a  totally  different  facil- 
ity and  it  was  not  my  particular  area 
of  knowledgeability.  I  looked  at  the 
matter.  I  knew  that  is  was  going 
through,  but  the  fact  is  that  the  Ken- 


nedy Center  is  known  as  our  national 
pride. 

Mr.  HEINZ.  I  understand  that. 

Mr.  METZENBAUM.  Let  me  just 
finish.  If  the  Kennedy  Center  appro- 
priation was  wrong.  Is  the  Senator 
from  Pennsylvania  suggesting  that  he 
wants  to  get  his  fair  share? 

Mr.  HEINZ.  The  Senator  did  not  say 
that,  because  the  Senator  from  Penn- 
sylvania, I  say  to  the  Senator,  did 
object. 

Mr.  METZENBAUM.  I  do  not  re- 
member your  forcing  it  to  a  vote. 

Mr.  HEINZ.  This  Is  subject  to  a  vote, 

too. 
Mr.    WARNER.    Will    the    Senator 

yield? 
Mr.  METZENBAUM.  Yes,  of  course. 
Mr.  WARNER.  I  speak  with  some 
experience  on  this  matter  because  the 
problems  that  hit  Pennsylvania  also 
afflicted  Virginia.  I  hasten  to  bring  to 
the  attention  of  our  colleagues  that 
this  is  the  first  time,  I  believe.  In  a 
quarter  of  a  century  that  this  type  of 
epidemic  hit  poultry  flocks.  And  the 
Department  of  Agriculture  knew  no 
other  means  to  eradicate  that  but  to 
go  to  the  farms.  Pennsylvania  and  Vir- 
ginia, and  just  kill  the  flocks. 

Now.   I  do  not  know  the  particu- 
lars  

Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  have 
the  early  morning  feeling  that  this  Is 
going  to  take  longer  than  we  thought. 
Mr.  HEINZ.  That  is  up  to  the  Sena- 
tor from  Ohio. 

Mr.  BAKER.  I  am  afraid  so.  That  is 
up  to  both  of  you. 

But  I  do  not  detect  that  this  Is  going 
to  be  handled  routinely  and  we  are 
going  to  give  away  what  little  time  we 
have  to  go  home  and  get  cleaned  up 
and  come  back. 

So,  unless  there  is  an  Immediate  way 
to  dispose  of  this  matter,  I  have  con- 
sulted with  the  managers  and  I  am 
going  to  put  us  In  morning  business 
and  we  will  pick  up  where  we  left  off 
when  we  resume  session  at  2:30  p.m. 

Mr.  DANPORTH.  Could  I  ask  the 
majority  leader  a  question? 
Mr.  BAKER.  Yes. 

Mr.  DANFORTH.  Some  of  us  have 
really  noncontroverslal  amendments.  I 
wonder  If  it  would  be  possible  to  lay 
aside  this  amendment. 

Mr.  BAKER.  No,  let  us  not  do  that. 
We  thought  this  one  was  noncontro- 
verslal. Let  us  just  go  out.  Let  us  go 
Into  morning  business  and  do  what  we 
need  to  do  and  we  will  come  back  at 
2:30. 

Mr.  HEINZ.  Could  I  just  suggest 
about  a  3-mlnute  quorum  call  before 
the  leader  does  that? 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  more  than  10 
minutes  In  length  In  which  Senators 
may  speak  for  1  minute  each,  except 
the  two  leaders  against  whom  no  time 
limitation  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H  R    5997,  A  BILL  RENAMING  THE 
PENDLETON.  OR.  POST  OFFICE 
AND  COURTHOUSE 
Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  that  the  Senate  Is  consid- 
ering H.R.  5997.  a  bill  to  rename  the 
U.S.    post    office   and   courthouse    in 
Pendleton.  OR.  after  one  of  Oregon's 
most    deserving    native    sons.    Judge 
John  F.  Kilkenny.  Congressman  Bob 
Smith     ably     steered     this     measure 
through  the  House,   and   I   urge  my 
Senate  colleagues  to  join  In  honoring 
Judge    Kilkenny    by    approving   H.R. 

5997. 

Judge  Kilkenny,  a  retired  judge  on 
the  ninth  circuit,  has  a  distinguished 
reputation  as  a  lawyer,  a  judge,  and  an 
Oregonian.  Bom  near  Heppner,  OR.  In 
1901.  he  attended  elementary  and  sec- 
ondary schools  in  Oregon  before  pur- 
suing his  post-secondary  and  legal  edu- 
cation at  Notre  Dame  University.  He 
returned  to  Pendleton  to  begin  his 
legal  practice  In  1926. 

In  1959.  Kilkenny  was  appointed  a 
judge  on  the  United  States  District 
Court  In  Portland.  Ten  years  later  he 
was  appointed  to  the  Ninth  Circuit 
Court  of  Appeals.  Judge  Kilkenny's 
service  has  earned  wide  respect  In 
both  the  ninth  circuit  and  across  the 
Nation. 

Judge  John  F.  Kilkenny  is  an  out- 
standing Oregonian.  I  am  honored  to 
support  this  bin  to  rename  the  Post 
Office  and  Courthouse  In  Pendleton, 
OR,  after  him. 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  pleasure  that  I  note  pas- 
sage in  the  Senate  of  H.R.  5997  desig- 
nating the  U.S.  post  office  and  court- 
house in  Pendleton.  OR.  as  the  John 
F.  Kilkenny  U.S.  Post  Office  and 
Courthouse. 

Judge  Kilkenny  has  devoted  25  years 
of  outstanding  service  to  the  judiciary 
In  Oregon,  first  with  the  U.S.  Federal 
District  Court  of  Oregon  and  later 
with  the  U.S.  Court  of  Appeals  In  the 
Ninth  Circuit.  This  alone  stands  as 
testimony    to    his    dedicated    service. 
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However,  his  achievements  as  a  jurist 
are  at  least  equaled  by  his  contribu- 
tions to  the  people  of  Oregon  as  a  his- 
torian, author,  and  individual  chiefly 
responsible  for  the  restoration  of  the 
Pioneer  Courthouse  in  Portland,  OR. 

Those  who  know  and  have  had  the 
privilege  of  working  with  Judge  Kil- 
kenny proudly  acknowledge  his  pro- 
found influence  on  their  personal  and 
professional  lives.  It  is  John  P.  Kil- 
kermy's  dedication  to  service  that 
gives  me  great  pleasure  to  recognize 
the  passage  of  this  legislation.  The 
people  of  Pendleton,  OR,  can  be  proud 
of  the  countless  contributions  that 
their  native  son  has  made  to  the  State 
of  Oregon.  Naming  the  U.S.  post  office 
and  courthouse  in  Pendleton  after  this 
man  is  one  small  recognition  of  those 
contributions. 


RICHARD  A.  ARENBERG 

Mr.  TSONGAS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  colleague, 
employee,  and  good  friend,  Richard  A. 
Arenberg,  who  will  leave  my  staff  on 
October  1  to  become  administrative  as- 
sistant to  the  junior  Senator  from 
Maine  [Mr.  Mitchell]. 

Rich  Arenberg  and  I  have  worked 
closely  together  for  the  past  101^ 
years.  We  flrst  met  in  April  1974  when 
he  joined  my  first  congressional  cam- 
paign as  director  of  issues,  research, 
and  polling. 

Since  that  time,  Rich  has  served  me 
as  chief  legislative  assistant,  first  in 
the  House  of  Representatives  and 
then  here  in  the  Senate.  Throughout 
that  time  he  has  not  only  directed  an 
active  and  innovative  legislative  staff, 
but  has  also  held  major  administrative 
and  policy  responsibilities.  For  6 
months  in  1978  and  again  for  9 
months  in  1979-80,  he  filled  in  ably  as 
administrative  assistant  concurrent 
with  his  normal  legislative  responsibil- 
ities. 

Rich  has  demonstrated  a  remarkable 
command  of  a  broad  range  of  issues. 
At  various  times  he  has  been  called 
upon  to  handle  lead  responsibilities  in 
foreign  affairs,  energy,  banking,  gov- 
ernment affairs,  appropriations,  judici- 
ary, environmental,  and  a  large 
number  of  other  issues.  Time  and 
again  over  the  years.  I  have  turned  to 
Rich  to  mobilize  and  coordinate  the 
resources  of  my  staff.  He  played  key 
roles  in  many  legislative  accomplish- 
ments including  the  Lowell  National 
Park  bill,  the  compromise  Chrysler 
legislation,  and  the  National  Energy 
Act. 

However,  it  was  Rich  Arenberg's 
critical  role  in  the  shepherding  of  the 
Alaska  Lands  Act  through  the  Con- 
gress which  stands  as  his  most  special 
and  lasting  accomplishment.  Rich  is, 
in  all  truth,  one  of  the  individuals 
most  responsible  for  the  resolution  of 
the  most  difficult  and  divisive  issues 
surrounding  this  landmark  legislation. 


During  the  years  of  planning,  draft- 
ing, negotiating,  and  compromise  that 
finally  led  to  the  "conservation  vote  of 
the  century,"  Rich's  solid  judgment, 
maturity,  unflappable  personality,  and 
sound  political  instincts  were  not  only 
invaluable  to  me,  but  became  widely 
recognized  in  the  Congress  and 
throughout  the  environmental  com- 
munity. The  ultimate  orchestration  of 
time  agreements,  amendments,  floor 
strategy,  and  complex  compromises 
were  no  less  a  product  of  Rich  Aren- 
berg's hard  work  and  clear  vision  than 
of  any  of  the  many  who  deserve  a 
share  of  the  credit. 

Rich  Arenberg's  great  enthusiasm 
for  public  service  in  general  and  for 
the  job  he  performs  in  particular 
grows  out  of  the  confluence  of  his 
great  love  for  his  native  New  England, 
his  boundless  appetite  for  the  strug- 
gles of  the  political  arena,  his  great 
appreciation  and  respect  for  the  rules 
and  traditions  of  the  U.S.  Senate,  and 
his  desire  to  use  his  efforts  to  affect 
the  course  of  public  policy. 

Rich  has  contributed  to  my  efforts 
in  many  ways  which  go  beyond  his 
daily  responsibilities.  He  is  a  respected 
pollster  and  analyst  of  public  opinion. 
His  ability  to  use  these  skills  and  to 
"demystify"  poll  results  has  often  con- 
tributed to  my  own  ability  to  serve 
more  effectively.  Rich  is  also  an  en- 
thusiastic student  of  the  Senate's 
rules  and  precedents.  He  always  loved 
the  parliamentary  tangles  for  which 
the  Senate  is  well  known— the  more 
complex,  the  better.  But,  at  those  cru- 
cial times  as  when  the  Senate  found 
itself  during  the  Alaska  debate  with 
cloture  laid  over  a  unanimous  consent 
agreement,  it  wais  Rich's  equilibrium 
in  the  procedural  maze  upon  which  I 
relied. 

Mr.  President,  Richard  A.  Arenberg 
was  bom  in  Norwich,  CT,  on  October 
16,  1945.  He  is  the  eldest  of  three  chil- 
dren of  Bernard  and  Mary  (Katz) 
Arenberg.  He  graduated  in  1963  from 
the  Norwich  Free  Academy.  He  holds 
a  B.A.  and  an  M.A.  in  political  science 
from  Boston  University  where  he 
taught  as  a  teaching  fellow  in  Ameri- 
can politics  in  1971-74. 

Prom  1968  through  1972,  Rich  Aren- 
berg served  as  a  community  organizer 
at  the  Elizabeth  Peabody  Settlement 
House  in  Somerville,  MA,  where  he 
was  appointed  by  the  mayor  to  the  ad- 
hoc  commission  on  housing. 

He  has  been  active  in  numerous  po- 
litical campaigns  and  has  been  actively 
involved  in  the  communities  in  which 
he  has  lived  and  worked.  He  recently 
served  as  a  member  of  the  board  of  di- 
rectors of  the  Tauxemont  Preschool  in 
Alexandria,  VA,  and  he  currently 
serves  on  the  board  of  directors  of  the 
Burgundy  Farm  School  in  Alexandria. 
Rich  Arenberg  was  married  in  1973 
to  Jane  Kenworthy  and  has  three  chil- 
dren, Joshua,  Meg,  and  Ned,  ages  8,  5, 
and  2,  respectively. 


Mr.  President,  I  owe  Rich  a  great 
debt  for  the  loyal  service  which  he  has 
performed;  and  I  deeply  believe,  more 
importantly,  that  all  of  us  here  in  the 
Senate,  in  my  home  State  of  Massa- 
chusetts, and  In  the  Nation,  owe  a  debt 
•of  gratitude  to  the  many  like  him  who 
serve  use  here.  This  tribute  to  Richard 
Arenberg,  in  a  small  way,  is  an  effort 
to  recognize  that  role. 


H.R.  6163 
Mr.  DeCONCINI.  Mr.  President,  I 
want  to  state  my  strong  support  for 
H.R.  6163.  This  bill  represents  one  of 
the  most  significant  legislative  efforts 
of  this  Congress  in  the  area  of  intellec- 
tual property  law.  The  bill  is  actually 
a  package  of  several  bills  Including  the 
computer  chip  protection  bill,  the  an- 
timonopoly  trademark  bill,  technical 
and  conforming  amendments  to  the 
court  of  the  Federal  circuits  jurisdic- 
tion, a  streamlining  of  the  civil  prior- 
ities found  throughout  the  United 
States  Code,  minor  amendments  af- 
fecting the  location  of  some  district 
courts,  the  State  justice  Institute  bill, 
and  amendments  to  patent  ownership 
policy.  These  bills  have  all  been  proc- 
essed by  either  the  Courts  Subcommit- 
tee or  the  Patents,  Copyrights  and 
Trademarks  Subcommittee  of  the 
Conmiittee  on  the  Judiciary.  They  are 
not  sexy  bills  but  they  are  bills  that 
are  extremely  Important  and  will  have 
an  enormous  Impact  on  efficient  court 
administration  and  on  the  climate  for 
the  development  and  protection  of  In- 
tellectual property.  As  a  member  of 
both  of  the  subcommittees  through 
which  these  bills  passed,  I  am  particu- 
larly pleased  to  see  the  efforts  of  the 
past  20  months  result  In  passage  of 
H.R.  6163.  The  lion's  share  of  the 
praise  must  go  to  the  chairman  of  the 
subcommittees.  Senator  Mathias, 
chairman  of  the  Patents.  Copyrights, 
and  Trademarks  Subcommittee  and 
Senator  Dole  of  the  Courts  Subcom- 
mittee. Chairman  Kastenmeier  of  the 
House  subcommittee  also  richly  de- 
serves praise  for  his  long  interest  and 
great  efforts  in  this  area.  I  hope  that 
In  the  future  we  will  continue  to  see 
the  enthusiasm  and  hard  work  neces- 
sary to  process  bills  In  these  areas  of 
the  law.  Again,  I  am  pleased  to  be  as- 
sociated with  H.R.  6163. 


TRIBUTE  TO  SENATOR  TSONGAS 

Mr.  MITCHELL.  Mr.  President, 
when  this  Congress  adjourns,  the 
Senate  and  the  American  people  will 
lose  the  services  of  one  of  their  most 
able  and  promising  legislators  and 
public  servants.  I  would  like  to  offer  a 
few  thoughts  about  the  Imminent  de- 
parture of  Paul  Tsongas,  even  In  the 
realization  that  they  are  Inadequate  to 
the  true  scope  and  impact  of  his  work 
among  us. 
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It  Is  a  genuine  privilege  to  know  and 
to  be  associated  with  the  Senator  from 
Massachusetts.  In  many  capacities,  he 
has  enriched  the  labors  of  this  body, 
bringing   to   bear   a  lively   and   disci- 
plined intellect,  quick  and  keen  analy- 
sis,  deep   reservoirs   of   curiosity,   re- 
sourcefulness, and  energy,  and  a  warm 
and  generous  humanity  of  broad  hori- 
zons. „ 
He  brought  other  attributes  as  well. 
One  Is  a  wide  experience  of  the  world, 
exemplified   by    Peace    Corps   service 
that  made  him  the  first  Peace  Corps 
veteran  to  serve  in  the  Senate.  An- 
other   Is    his    Inclination    to    original 
thinking,    notably    reflected    in    his 
book,    "The    Road    From    Here,"    In 
which  he  set  out  an  agenda  of  new  di- 
rections for  his  party. 

The  length  and  breadth  of  his  legis- 
lative accomplishments,  in  but  one 
term  in  the  Senate,  would  do  great 
credit  to  Senators  of  much  longer  serv- 
ice. For  example,  he  was  the  architect 
not  only  of  the  landmark  Alaska 
Lands  Act  of  1980.  but  of  the  essential 
compromise  which  ensured  its  passage 
by  the  Senate.  He  also  wrote  and  nego- 
tiated the  compromise  legislation 
guaranteeing  the  loans  which  saved 
the  Chrysler  Corp.  from  bankruptcy 
and  preserved  thousands  of  associated 

jobs. 

There  are  numerous  others  among 
his  legislative  efforts  and  achieve- 
ments that  deserve  to  be  cited  here. 
But  I  would  particularly  like  to  under- 
line his  long,  strong,  and  consistent 
work  on  behalf  of  environmental  pro- 
tection, energy  conservation,  small 
business  and  human  rights. 

Clearly,  the  U.S.  Senate  will  greatly 
miss  Paul  Tsongas.  I  say  It  with  re- 
spect, with  admiration,  and  with  affec- 
tion. His  position  of  leadership  here, 
and  his  future  success,  were  already 
assured,  marked  by  the  principled  and 
enlightened  record  and  reputation  he 
established,  and  the  many  friendships 
he  formed.  His  example  will,  I  firmly 
hope,  be  a  beacon  to  those  of  similar 
talents  and  skills  who  may  wish  to 
enter  the  same  path  of  productive 
public  service. 

For  all  this  and  more,  I  salute  Paul 
Tsongas.  He  will  always  be  welcome 
among  his  colleagues  here.  I  am  proud 
of  him  as  a  fellow  New  Englander, 
proud  of  him  as  a  Senator,  proud  of 
him  as  a  Democrat.  Most  of  all,  I  am 
proud  of  him  as  an  American. 


CONGRESSIONAL  RECORD— SENATE 


29147 


STATE  WATER  LAWS  AND  THE 
ENDANGERED  SPECIES  ACT 

Mr.  WALLOP.  Mr.  President,  it  is  a 
fundamental  principle  of  our  federal 
system  that  certain  enumerated 
powers  were  granted  to  the  Federal 
Government  and  all  others  were  re- 
served by  the  original  States.  The  allo- 
cation of  water  resources  within  the 
States'   boundaries   was   not  enumer- 


ated and  was  therefore  reserved  to  the 
States. 

Later,  when  Western  States  were  ad- 
mitted to  the  Union,  this  reservation 
was  solidified.  The  congressionally 
ratified  constitutions  of  these  States 
guaranteed  them  exclusive  sovereignty 
over  the  unappropriated  waters  of 
their  streams' 

As  a  result,  comprehensive  systems 
for  the  allocation,  prioritization,  con- 
servation, and  control  of  water  re- 
sources have  existed  and  have  been 
evolving  in  the  States  for  over  100 
years.  In  contrast,  there  is  not  and  has 
never  been  a  Federal  water  allocation 
system. 

Even  where  Congress  may  exercise 
power,  be  it  under  Its  property  or  com- 
merce clause  authority,  it  has  often 
deferred  to  the  States  in  recognition 
of  State  expertise  and  local  diversity. 
It  has  done  so  to  avoid  duplication, 
and  to  promote  predictability  and  con- 

sistiCricy. 

The  allocation  of  rights  to  the  use  of 
quantities  of  water  is  one  area  which 
Congress  has  consistently  recognized 
as  best  left  to  the  States.  It  has  recog- 
nized that  chaos  would  result  If  It  Im- 
posed a  separate  and  duplicate  system 
to  allocate  rights  to  use  the  same 
water  resource.  Time  and  again  It  has 
directed,  through  a  series  of  Federal 
laws,  that  quantities  of  water  neces- 
sary to  accomplish  Federal  purposes 
should  be  acquired  pursuant  to  State 

In  the  Mining  Act  of  1866.  the  act  of 
1870.  and  the  Desert  Lands  Act  of 
1977.  Congress  provided  that  water 
necessary  for  the  productive  use  of  the 
Federal  lands  transferred  must  be  ob- 
tained pursuant  to  State  laws  and 
local  customs.  The  Reclamation  Act  of 
1902  provided  that  water  rights  neces- 
sary for  the  operation  of  Federal  res- 
ervoirs in  the  Western  States  must  be 
obtained  pursuant  to  State  water  laws. 
This  policy  was  expressly  continued 
with  the  enactment  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

At  first  glance.  It  might  appear  that 
Federal  and  Indian  reserved  water 
rights,  which  were  first  recognized  by 
the  Supreme  Court  in  1907.  departed 
from  this  principle  and  exist  separate 
and  apart  from  State  water  rights  sys- 
tems. However,  under  the  reserved 
rights  doctrine,  only  a  certain  quantity 
of  water  is  appropriated  with  a  priori- 
ty date  established  by  the  date  of  the 
congressional  reservation.  This  is  con- 
sistent with  the  structure  of  State 
laws  in  States  where  such  reservations 
have  been  made,  and  these  rights  can 
be  administered  under  those  SUte  sys- 
tems. „  _, 

In  the  event  of  conflict,  these  Feder- 
al reserved  water  rights  can  also  be 
easily  reconciled  with  non-Federal 
rights  in  the  same  water  resource.  In 
1952.  the  McCarran  Act  provided  that 
the  States  could  adjudicate  these  re- 


served rights  along  with  non-Federal 
rights  in  their  own  basin-wide  adjudi- 
cations in  State  courts.  This  insures 
that  after  an  adjudication  there  will 
be  consistency  and  certainty. 

This  deference  to  State  water  law 
systems  has  continued  In  more  recent 
legislation  which  derives  its  authority 
from  the  commerce  clause.  The  Clean 
Water  Act  Amendments  of  1977  pro- 
vided that  nothing  in  the  act  "shall  be 
construed    to   supersede    or   abrogate 
rights  to   quantities  of   water  which 
have  been  established  by  any  State", 
and  that  "the  authority  of  each  SUte 
to  allocate  quantities  of  water  within 
its  jurisdiction  shall  not  be  supersed- 
ed, abrogated,  or  otherwise  impaired" 
by  the  act.  Legislation  to  create  both 
the   Energy   Mobilization   Board   and 
the  Synfuels  Corporation  ensured  that 
water  necessary  to  accomplish  these 
Federal  objectives  would  be  acquired 
under  State  law. 

The  allocation  of  rights  to  use  quan- 
tities of  water  between  the  various 
States  has  also  been  accomplished 
with  minimal  Federal  interference. 
SUtes  have  negotiated  compacts  to  al- 
locate water  use  from  common 
sources.  The  congressional  role  has 
been  one  of  mere  ratification.  There 
are  now  21  congressionally  ratified 
water  compacts  in  the  17  contiguous 
Western  States.  When  States  cannot 
agree,  they  have  sought  and  obtained 
equitable  apportionment  decrees  of 
the  Supreme  Court. 

Despite  this  absolutely  consistent 
and  most  appropriate  deference  to 
State  water  allocation  systems,  water 
has  always  been  available  to  meet  Fed- 
eral goals  and  objectives,  whether 
through  appropriation  or  reservation, 
purchase,  or  condenuiation.  Deference 
to  SUte  water  laws  has  not  blocked 
the  accomplishment  of  Federal  goals, 
it  has  only  ensured  that  Federal  water 
use  will  not  disrupt  the  cerUinty  pro- 
vided by  State  allocation  systems  or 
result  In  a  taking  of  private  rights 
without  just  compensation. 

We  are  now  confronted  with  a 
subtle,  but  dangerous  and  growing  ab- 
erration in  this  pattern  of  Federal  def- 
erence. This  aberration  is  caused  by 
the  application  of  the  Endangered 
Species  Act  to  water  quantity  determi- 
nations In  certain  river  systems.  This 
is  occurring  despite  the  policy  of  the 
act  that  "Federal  agencies  shall  coop- 
erate with  State  and  local  agencies  to 
resolve  water  resource  issues  in  con- 
cert with  conservation  of  endangered 
species." 

The  Endangered  Species  Act  im- 
poses a  duty  on  each  Federal  agency 
to  take  no  action,  including  issuance  of 
a  permit  to  a  private  party,  which 
would  jeopardize  the  continued  exis- 
tance  of  an  endangered  species.  It  also 
establishes  a  Federal  goal  of  species 
conservation,  which  Is  defined  as  re- 
covery to  the  point  of  delisting. 
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It  is  evident  beyond  dispute  that  all 
endangered  species  will  need  various 
quantities  of  water  to  survive  and  re- 
cover. The  Federal  Government  may 
therefore  be  expected  to  acquire  quan- 
tities of  water  for  species  recovery, 
and  Federal  agencies,  within  the  scope 
of  their  authorities,  may  take  no  ac- 
tions which  will  deprive  species  of 
quantities  of  water  necessary  to  avoid 
jeopardy. 

Therefore.  Mr.  President,  the  aber- 
ration is  not  that  water  is  being  pro- 
vided for  endangered  species.  If  the 
Federal  Government  needs  water  for 
endangered  species,  it  has  not  been 
and  will  not  be  prevented  from  obtain- 
ing it.  No.  Mr.  President:  the  concern 
is  that  water  for  endangered  species  is 
being  obtained  through  regulatory 
means,  with  a  basic  disregard  for  pat- 
terns of  water  use  which  have  been  es- 
tablished by  interstate  compacts  and 
decrees  and  State  water  law  systems. 

This  is  fundamentally  contrary  to 
the  long  established  congressional 
policy  of  deference  to  these  systems.  It 
causes  uncertainty  and  serious  inequi- 
ty. It  is  an  increasingly  vexing  prob- 
lem. 

The  conflict  results  from  habitats  of 
endangered  or  threatened  species 
which  are  located  on  downstream  seg- 
ments of  rivers.  Most  notable  of  these 
are  the  Upper  Colorado  and  Platte 
Rivers.  On  segments  of  these  rivers, 
either  direct  water  flows,  or  their  sec- 
ondary effects,  may  be  considered  nec- 
essary for  the  species.  Each  exercise  of 
an  upstream  water  right  which  results 
in  consumptive  use  of  the  water  re- 
source, or  even  a  shift  in  the  timing  of 
flow,  may  therefore  be  considered  by 
the  Fish  and  Wildlife  Service  to  have 
some  sort  of  adverse  effect.  Contrived 
or  real,  any  adverse  effects  could 
result  in  some  jeopardy  to  the  species. 
Under  this  case-by-case  approach, 
thousands  of  water  rights  in  multi- 
state  regions,  which  may  literally 
extend  for  hundreds  of  miles  up- 
stream, are  being  subject  to  adminis- 
trative redetermination  by  the  Fish 
and  Wildlife  Service.  These  redeter- 
minations are  being  carried  out  in 
complete  disregard  for  allocations, 
prioritizations  and  conditions  previ- 
ously imposed  upon  these  rights  under 
State  law.  They  are  being  carried  out 
in  complete  disregard  for  existing 
interstate  water  allocations.  And,  they 
are  being  carried  out  in  complete  dis- 
regard of  the  relative  value  of  various 
water  rights. 

This  situation  is  more  than  vexing. 
Unless  Congress  acts  to  rectify  the 
problem  in  a  rational  way,  it  will 
become  totally  intolerable. 

I.  for  one,  believe  it  is  possible  to  im- 
plement the  Endangered  Species  Act 
to  avoid  conflicts  with  other  national 
goals.  Paramount  among  these  nation- 
al goals  lies  the  preservation  of  State 
authority  to  allocate  rights  to  the  use 
of  quantities  of  water,  the  preserva- 
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tion  of  congressionally  ratified  inter- 
state water  compacts  and  Supreme 
Court  decrees,  and  the  respect  for  pri- 
vate property  rights  to  the  use  of 
quantities  of  water. 

However,  in  order  to  accomplish  this 
goal  we  need  to  look  at  our  water  re- 
sources in  new  ways,  and  devise  ap- 
proaches to  the  use  of  our  water  that 
meets  all  needs.  An  amendment  which 
I  sponsored  to  the  fiscal  year  1985  In- 
terior appropriations  bill  will  help  give 
us  some  of  the  answers  we  need  to  sat- 
isfactorily resolve  the  many  demands 
on  our  Nation's  water  re-zources.  That 
amendment  funds  an  ongoing  process 
in  which  the  Secretary  of  the  Interior, 
pursuant  to  the  terms  of  a  memoran- 
dum of  understanding  with  the  State 
of  Colorado,  Utah,  and  Wyoming,  will 
work  with  these  States  to  explore  al- 
ternatives and  develop  plans  to  imple- 
ment the  Endangered  Species  Act  in 
the  Upper  Colorado  River  Basin.  It  is 
my  hope  that  this  working  group  will 
find  the  solutions  we  need  to  solve 
these  perplexing  problems. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:25  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1967.  An  act  to  compensate  the  Gros 
Ventre  and  Assinboine  Tribes  of  the  Port 
Belknap  Indian  Community  for  irrigation 
construction  expenditures. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  1052.  An  act  to  make  certain  changes  in 
the  membership  and  operations  of  the  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 


S.   1711.  An  act  to  extend  Patent  Num- ^ 
bered  3.376.198.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  452.  An  act  for  the  relief  of  Jerome 
J.  Hartmann  and  Rita  J.  Hartmann; 

H.R.  1561.  An  act  for  the  relief  of  Meals 
on  Wheels  of  the  Monterey  Peninsula,  In- 
corporated: 

H.R.  2050.  An  act  for  the  relief  of  Gerald 
M.  Hendley; 

H.R.  2790.  An  act  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  author- 
ize certain  additional  measures  to  assure  ac- 
complishment of  the  objectives  of  title  II  of 
such  act,  and  for  other  purposes; 

H.R.  4387.  An  act  for  the  relief  of  O. 
Edmund  Clubb;  and  ""    *■ 

H.R.  5760.  An  act  to  declare  that  the 
United  States  holds  in  trust  for  the  Coco- 
pah  Indian  Tribe  of  Arizona  certain  land  in 
Yuma  County,  Arizona. 

ENROLLED  BILLS  SIGNED 

The  message  further  annourteed 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

S.  197.  An  act  to  direct  the  Secretary  of 
the  Department  of  Transportation  to  con- 
duct an  independent  study  to  determine  the 
adequacy  of  certain  industrial  practices  and 
Federal  Aviation  Administration  rules  and 
regulations,  and  for  other  purposes: 

S.  1841.  An  act  to  promote  research  and 
development,  encourage  innovation,  stimu- 
late trade,  and  make  necessary  and  appro- 
priate modifications  in  the  operation  of  the 
antitrust  laws;  and 

H.R.  3130.  An  act  to  authorize  amend- 
ments to  a  certain  repayment  and  water 
service  contract  for  the  Frenchman  Unit  of 
the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempre 
[Mr.  Thurmond]. 

At  5:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, each  without  amendment: 

S.  566.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain tracts  of  land  conveyed  to  the  South 
Carolina  State  Commission  of  Forestry,  and 
to  direct  the  Secretary  of  the  interior  to 
convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  such  Commis- 
sion, and  for  other  purposes; 

S.  1868.  An  act  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore; 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1.  1984,  as  "Na- 
tional Epidermolysis  Bullosa  Awareness 
Week"; 

S.J.  Res.  237.  Joint  resolution  to  designate 
the  week  of  November  25,  1984  through  De 
cember  1,  1984.  as  "National  Home  Care 
Week": 

S.J.  Res.  260.  Joint  resolution  designating 
the  week  beginning  on  November  11.  1984, 
as  "National  Blood  Pressure  Awareness 
Week"; 
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S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14,  through  October  20,  1984.  as  "Myasthe- 
nia Gravis  Awareness  Week"; 

S  J.  Res.  299.  Joint  resolution  to  designate 
November  1984,  as  "National  Diabetes 
Month";  ^     ,  . 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month";  ^    , 

S.J.  Res.  322.  Joint  re.erlution  designating 
the  week  beginning  on  October  7,  1984,  as 
■Mental  Illness  Awareness  Week"; 

S  J.  Res.  324.  Joint  resolution  designating 
the  month  of  November  1984  as  "National 
Christmas  Seal  Month";  and 

S.J.  Res.  332.  Joint  resolution  to  proclaim 
October  16.  1984.  as  "World  Food  Day". 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5540)  to 
provide  for  restoration  o  Federal  rec- 
ognition to  the  Conf edei  dted  Tribes  of 
Coos.  Lower  Umpqua.  and  Suislaw  In- 
dians, to  institute  for  such  tribe  those 
Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal 
Government  and  who  receive  such 
services  because  of  Federal  trust  re- 
sponsibility, and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6202)  relating  to  water  rights  of  the 
Ak-Chin  Indian  Community. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments: 

S.  1790.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  contract  or 
cooperative  agreement  with  the  Art  Bam 
Association  to  assist  in  the  preservation  and 
Interpretation  of  the  Art  Bam  and  Pierce 
Mill  located  in  Rock  Creek  Park  within  the 
District  of  Columbia. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4209)  to  amend  section  15  of  the  Small 
Business  Act.  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5618)  to 
amend  title  38.  United  States  Code,  to 
revise  and  improve  Veterans'  Adminis- 
tration health  programs,  and  for  other 
purposes,  with  amendments,  in  which 
it    requests    the    concurrence    of    the 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  543.  An  act  to  designate  certain  nation- 
al forest  system  lands  in  the  State  of  Wyo- 
ming for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  to  release  other 
forest  lands  for  multiple  use  management, 
to  withdraw  designated  wilderness  areas  in 
Wyoming  from  minerals  activity; 

S.  648.  An  act  to  facilitate  the  exchange  of 
certain  lands  in  South  Carolina;  and 

S.  2125.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
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Arkansas  for  inclusion  in  the  National  Wil- 
demess  Preservation  System,  and  for  other 
puri>oses. 

The  message  also  announced  that 
the  House  has  passed  the  foUowiiig 
joint  resolution,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  August  5,  1984,  through  August 
11,  1984.  as  "Smokey  Bear  Week". 

The  message  further  aimounced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2819)  to  make  essential  techni- 
cal corrections  to  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2878)  to  amend  and  extend 
the  Library  Services  and  Construction 
Act. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3150.  An  act  to  direct  the  SecreUry 
of  Agriculture  to  convey,  for  certain  speci- 
fied consideration,  to  the  Sabine  River  Au- 
thority approximately  thirty-one  thousand 
acres  of  land  within  the  Sabine  National 
Forest  to  be  used  for  the  purposes  of  the 
Toledo  Bend  project,  Louisiana  and  Texas; 
and  for  other  purposes; 

H.R.  3971.  An  act  to  provide  that  any 
Osage  headrlght  or  restricted  real  esUte  or 
funds  which  is  part  of  the  esUte  of  a  de- 
ceased Osage  Indian  who  did  not  possess  a 
certificate  of  competency  at  the  time  of 
death  shall  be  exempt  from  any  estate  or  in- 
heritance tax  imposed  by  the  SUte  of  Okla- 
homa; 

H.R.  5690.  An  act  to  amend  title  18  of  the 
United  States  Code,  and  for  other  purposes; 
H.R.  5790.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  strengthen  the  au- 
thority of  the  Consumer  Product  Safety 
Commission  over  amusement  devices: 

H.R.  5832.  An  act  to  authorize  two  addi- 
tional AssisUnt  Secretaries  for  the  Depart- 
ment of  the  Treasury; 

H.R.  6224.  An  act  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  Saint  Elizabeths  Hospital 
by  the  District  of  Columbia,  to  provide  for 
the  establishment  of  a  comprehensive 
mental  health  care  system  in  the  District  of 
Columbia,  and  for  other  purposes; 

H.R.  6234.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  property 
located  in  Lake  Sumner  SUte  Park,  in  the 
State  of  New  Mexico; 

H.R.  6299.  An  act  to  ensure  the  payment 
in  1985  of  cost  of  living  Increases  under  the 
OASDI  program  in  title  II  of  the  Social  Se- 
curity Act,  and  to  provide  for  a  study  of  cer- 
tain changes  which  might  be  made  in  the 
provisions  authorizing  cost  of  living  adjust- 
ments under  that  program; 

H.R.  6300.  An  act  to  require  that  the 
President  transmit  to  the  Congress,  and 
that  the  congressional  Budget  Committees 
report,  a  balanced  budget  for  each  fiscal 
year; 


H.J.  Res.  332.  Joint  resolution  to  designate 
the  week  beginning  May  20.  1985.  as  "Na- 
tional Medical  Transcriptionist  Week"; 

H.J.  Res.  636.  Joint  resolution  to  author- 
ize and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  week  commencing  October  7.  1984,  as 
"National  Port  Week";  and 

H.J.  Res.  638.  Joint  resolution  designating 
October  1984  as  "National  Head  Injury 
Awareness  Month' 


The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  366.  Concurrent  resolution 
providing  for  printing  of  additional  copies  of 
the  General  Explanation  of  the  Revenue 
Provisions  of  the  Deficit  Reduction  Act  of 
1984. 


MEASURES  REFERRED 
The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  452.  An  act  for  the  relief  of  Jerome 
J.  Hartmann  and  RIU  J.  Hartmann;  to  the 
Committee  on  the  Judiciary. 

H.R.  1561.  An  act  for  the  relief  of  Meals 
on  Wheels  of  the  Monterey  Peninsula,  In- 
corported;  to  the  Committee  on  Finance. 

H.R.  2050.  An  act  for  the  relief  of  Gerald 
M.  Hendley;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  4387.  An  act  for  the  relief  of  O. 
Edmund  Clubb:  to  the  Conunittee  on  the 
Judiciary. 

H.R.  5790.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  strengthen  the  au- 
thority of  the  Consumer  Product  Safety 
Commission  over  amusement  devices;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  6300.  An  act  to  require  that  the 
President  transmit  to  the  Congress,  and 
that  the  congressional  Budget  Committees 
report,  a  balanced  budget  for  each  fiscal 
year;  pursuant  to  the  order  of  August  4. 
1977.  referred  jointly  to  the  Committee  on 
the  Budget  and  the  Committee  on  Govern- 
mental Affairs. 

H.J.  Res.  332.  Joint  resolution  to  designate 
the  week  beginning  May  20.  1985,  as  "Na- 
tional Medical  Transcription  Week";  to  the 
Committtee  on  the  Judiciary. 

H.J.  Res.  636.  Joint  resolution  to  author- 
ize and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  week  commencing  October  7.  1984.  as 
"National  Port  Weekend '■;  to  the  Commit- 
tee on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

H.R.  5585.  An  act  to  authorize  appropria- 
tions for  carrying  out  the  Federal  Railroad 
Safety  Act  of  1970.  and  for  other  purposes. 

The  Committee  on  Rules  and  Ad- 
ministration was  discharged  from  the 
further  consideration  of  the  following 
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resolution;  which  was  placed  on  the 
calendar: 

S.  Res.  139.  Resolution  disapproving  the 
recommendation  of  the  Study  Group  on 
Senate  Practices  and  Procedures  to  abolish 
the  Senate  Committee  on  Veterans'  Affairs. 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

H.R.  3331.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Bureau 
of  Land  Management  and  the  city  of  Los 
Angeles  for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  3150.  An  act  to  direct  the  Secretary 
of  Agriculture  to  convey,  for  certain  speci- 
fied consideration,  to  the  Sabine  River  Au- 
thority approximately  31,000  acres  of  land 
within  the  Sabine  National  Forest  to  be 
used  for  the  purposes  of  the  Toledo  Bend 
project,  Louisiana  and  Texas;  and  for  other 
purposes;  and 

H.J.  Res.  638.  Joint  resolution  designating 
October  1984  as  "National  Head  Injury 
Awareness  Month." 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

H.R.  5787.  An  act  to  remove  an  impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christi.  TX,  and  Port 
Hueneme,  CA,  and  for  other  purposes. 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar: 

H.R.  6286.  An  act  to  amend  title  35, 
United  States  Code,  to  increase  the  effec- 
tiveness of  the  patent  laws,  and  for  other 
purposes. 


with  respect  to  the  effect  of  the  1985  in- 
crease in  the  Federal  unemployment  tax 
rate  on  certain  small  business  provisions 
contained  in  State  unemployment  compen- 
sation laws: 

H.R.  5760.  An  act  to  declare  that  the 
United  States  holds  in  trust  for  the  Coco- 
pah  Indian  Tribe  of  Arizona  certain  land  in 
Yuma  County.  AZ. 

H.R.  6216.  An  act  to  ai.iend  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  to  make  technical  corrections  with 
respect  to  the  retirement  of  certain  bank- 
ruptcy judges,  and  for  other  purposes; 

H.R.  6228.  An  act  providing  for  an  exten- 
sion until  April  21.  1992.  of  five  patents  re- 
lating to  oral  hypoglycemic  drugs  of  the  sul- 
fonylurea class: 

H.R.  6234.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  property 
located  in  Lake  Sumner  State  Park,  in  the 
State  of  New  Mexico; 


MEASURES  HELD  AT  THE  DESK 

The  following  bills  were  ordered 
held  at  the  desk  by  unanimous  con- 
sent: 

H.R.  2568.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  2  years 
the  exclusion  from  gross  income  with  re- 
spect to  educational  assistance  programs, 
and  for  other  purposes; 

H.R.  3971.  An  act  to  provide  that  any 
Osage  headright  or  restricted  real  estate  or 
funds  which  is  part  of  the  estate  of  a  de- 
ceased Osage  Indian  who  did  not  possess  a 
certificate  of  competency  at  the  time  of 
death  shall  be  exempt  from  any  estate  or  in- 
heritance tax  imposed  by  the  State  of  Okla- 
homa; 

H.R.  5361.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  one 
year  the  exclusion  from  gross  income  with 
respect  to  group  legal  services  plans,  and  for 
other  purposes; 

H.R.  5386.  An  act  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  with  re- 
spect to  the  payment  rates  for  routine  home 
care  and  other  services  included  in  hospice 
care; 

H.R.  6112.  An  act  to  amend  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 


ENROLLED  BILLS  PRESENTED 

The  Secretary  reported  that  on 
today,  October  3,  1984,  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  917.  An  act  to  direct  the  secretary  of 
the  Department  of  Transportation  to  con- 
duct an  independent  study  to  determine  the 
adequacy  of  certain  industrial  practices  and 
Federal  Aviation  Administration  rules  and 
regulations,  and  for  other  purposes;  and 

S.  1841.  An  act  to  promote  research  and 
development,  encourage  iimovation,  stimu- 
late trade,  and  make  necessary  and  appro- 
priate modifications  in  the  operation  of  the 
antitrust  laws. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
acccompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3847.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  (HHS)  transmitting,  pursu- 
ant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3848.  A  communication  from  the  Di- 
rector of  Selective  Service  transmitting,  pur- 
suant to  law,  a  report  on  a  computer  match- 
ing program  to  identify  S.S.S.  registration 
violators:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3849.  A  communication  from  the  man- 
ager for  Personnel  and  Benefits,  Farm 
Credit  Banks  uf  Spokane  transmitting,  pur- 
suant to  law,  the  1982  and  1983  reports  on 
the  Twelfth  Farm  Credit  District  Retire- 
ment and  Thrift  Plans  and  the  Incentive 
Deferred  Compensation  Plan;  to  the  Com- 
mittee on  Govenutiental  Affairs. 

EC-3850.  A  communication  from  the 
Acting  Administrator  of  the  General  Service 
Administration,  transmitting,  pursuant  to 
law.  the  annual  report  for  1983  on  the 
records  disposition  activities  of  the  Federal 
Government;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3851.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  for  Health  transmitting,  purusant 
to  law.  a  report  on  an  altered  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 


EC-3852.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law.  a 
report  entitled  "Significant  Actions  of  the 
Office  of  Personnel  Management:  A  Labor- 
Management  Dialogue";  to  the  Committee 
on  Governmental  Affairs. 

EC-3853.  A  communication  from  the 
President  of  the  Jewish  War  Veterans.  USA 
National  Memorial.  Inc..  transmitting,  pur- 
suant to  law.  the  annual  audit  report  of  the 
corporation  for  1984;  to  the  Committee  on 
the  Judiciary. 

EC-3854.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law.  a  report  on  the 
recent  awarding  -of  the  Young  American 
Medals  for  Bravery  for  1983;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3855.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  report  entitled  "The  Condition  of 
Bilingual  Education  in  the  Nation,  1984";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3856.  A  communication  from  the  Di- 
rector of  the  Equal  Employment  Opportuni- 
ty Commission  transmitting,  pursuant  to 
law,  the  annual  report  for  1982  on  employ- 
ment of  minorities,  women,  and  the  handi- 
capped in  the  Federal  Government;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3857.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  status  of  handicapped  children  in 
Head  Start  programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3858.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  annual  report 
for  1983  on  the  status  and  accomplishments 
of  the  Runaway  and  Homeless  Youth  Cen- 
ters; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3859.  A  communication  from  the  As- 
sistant Secretary  of  Defense  for  Manpower. 
Installations,  and  Logistics  transmitting, 
pursuant  to  law.  a  secret  report  on  the 
combat-to-support  ratio  of  U.S.  forces  in 
Europe;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3860.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  secret  report  relating  to  U.S.  troop 
strength  in  Europe;  to  the  Committee  on 
Armed  Services. 

EC-3861.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion trarismitting,  pursuant  to  law,  a  report 
on  a  claim  for  damages  to  a  vessel  in  transit 
through  the  canal;  to  the  Committee  on 
Armed  Services. 

EC-3862.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  status  of  the 
Nation's  local  public  transportation,  condi- 
tions, and  performance;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3863.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Insurance  Ad- 
ministration transmitting,  pursuant  to  law. 
a  report  on  a  plan  to  bring  all  communities 
containing  flood  risk  zones  into  full  pro- 
gram status  by  September  30.  1987;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Trarwporta- 
tlon,  with  an  amendment  In  the  nature  of  a 
substitute: 

H.R.  3942:  A  bill  to  provide  for  commer- 
cialization of  expendable  launch  vehicles 
and  associated  services  (Rept.  No.  98-646). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


•  Mr.  GORTON.  Mr.  President.  I  join 
my  colleagues,  Senator  Trible.  the 
original  Senate  sponsor  of  this  legisla- 
tion, Senator  Hollings.  the  ranking 
Democrat  on  the  Committee  on  Com- 
merce. Science  and  Transportation, 
and  Senator  Heflin,  the  ranking  Dem- 
ocrat on  the  Subcommittee  on  Science. 
Technology,  and  Space,  in  offering  for 
consideration  H.R.  3942.  the  Commer- 
cial Space  Launch  Act. 

This  bill,  which  represents  compro- 
mise legislation  worked  out  between 
the  members  of  the  Senate  Subcom- 
mittee on  Science.  Technology,  and 
Space  and  the  House  Subcommittee 
on  Space  Science  and  Applications,  is 
an  important  step  in  providing  the  De- 
partment of  Transportation  with  the 
exclusive  licensing  authority  for  com- 
mercial space  launches.  Consistent 
with  an  Executive  order  signed  by  the 
President  in  February  1984,  H.R.  3942 
would  provide  the  Department  of 
Transportation  with  the  authority  to 
expedite  and  facilitate  a  licensing 
process  that  has  previously  required  a 
commercial  launch  operator  to  inter- 
act with  as  many  as  18  Federal  agen- 
cies and  22  different  statutes.  The 
Commercial  Space  Launch  Act  would 
allow  the  Secretary  of  the  Department 
of  Transportation,  in  consultation 
framework  which  would  hasten, 
rather  than  hamper,  the  progress  of 
this  new  commercial  space  activity. 

Mr.  President,  the  administration 
supports  not  only  the  privatization  of 
expendable  launch  vehicles,  but  also 
the  legislation  before  us  that  support 
this  new  initiative.  I  urge  my  col- 
leagues to  accept  by  unanimous  con- 
sent H.R.  3942.  the  Commercial  Space 
Launch  Act.  in  order  to  help  create  a 
climate  that  encourages  Increased  pri- 
vate sector  investment  and  involve- 
ment in  commercial  space  activities 
and  to  help  maintain  U.S.  preemi- 
nence in  space.* 

•  Mr.  HOLLINGS.  Mr.  President,  I 
would  once  again  like  to  compliment 
the  distinguished  chairman  and  rank- 
ing member  of  the  Subcommittee  on 
Science.  Technology,  and  Space  for 
their  work  in  getting  H.R.  3942,  the 
Commercial  Space  Launch  Act.  to  the 
floor  and  to  indicate  my  support  for 
this  measure. 

Mr.  President.  I  have  long  been  an 
ardent  advocate  of  commercial  space 
launch  legislation  and  am  pleased  to 
see  this  measure  nearing  enactment. 
As  the  chairman  and  ranking  member 
know.  I  was  an  original  cosponsor  of  S. 
2931,  the  original  Senate  bill  that  has 
been  incorporated  into  H.R.  3942.  the 
House-passed  version  of  the  Commer- 
cial Space  Launch  Act.  I  also  was  the 


author  of  the  first  commercial  space 
launch  bill  introduced  in  the  98th 
Congress.  S.  560,  and  was  a  cosponsor 
of  a  similar  measure  in  the  97th  Con- 
gress. 

My  support  for  this  measure  is  based 
on  a  long-held  belief  that  there  are  In- 
creasing commercial  and  economic  op- 
portunities for  commercial  space  ac- 
tivities. In  particular.  I  believe  that 
commercial  space  launch  activities  are 
commercially  viable  and  that  every 
effort  must  be  made  to  clarify  the 
rules  of  the  game  early  on  to  create  a 
stable  decisionmaking  and  regulatory 
environment  for  commercial  space 
launch  firms. 

Mr.  President.  H.R.  3942  takes  a 
giant  step  in  that  direction  by  creating 
a  one-stop  licensing  process  for  com- 
mercial space  launch  activities  within 
the  Department  of  Transportation 
and  by  promoting  the  use  and  acquisi- 
tion of  excess  Government  launch 
property  and  services. 

I  applaud  the  committee's  efforts 
and  the  timely  manner  In  which  this 
legislation  was  considered.  I  also  would 
like  to  compliment  and  chairman  and 
ranking  member  of  the  House  Science 
and  Technology's  Subcommittee  on 
Space  Science  and  Applications.  Con- 
gressmen VoLKMER  and  Lujan  for  initi- 
ating consideration  of  this  measure 
and  for  their  cooperation  In  working 
out  the  final  details  of  this  act. 

Mr.  President,  I  Intend  to  support 
H.R.  3942  and  ask  the  support  of  my 
colleagues  for  this  Important  space 
commercialization  initiative.* 

•  Mr.  HEFLIN.  Mr.  President.  I 
would  like  to  compliment  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Science.  Technology,  and 
Space.  Senator  Gorton,  for  the  able 
job  he  has  done  with  this  legislation, 
and  I  would  like  to  Indicate  my  sup- 
port for  the  Conunercial  Space 
Launch  Act,  H.R.  3942. 

Mr.  President,  this  legislation  Is  an- 
other indication  of  the  committee's 
continued  support  of  space  commer- 
cialization and  privatization  activities 
and  another  sign  of  the  phenomenal 
opportunities  that  have  emerged  from 
the  Nation's  civilian  space  program. 
Mr.  President,  In  a  space  of  25  years 
NASA  has  taken  the  U.S.  civilian 
space  program  from  the  drawing  board 
to  the  Moon  and  back,  and  In  the 
course  of  this  journey  has  created  end- 
less jobs  and  job  opportunities.  Now 
NASA  Is  ready  to  bid  farewell  to  their 
matured  expendable  launch  vehicle 
systems,  and  the  private  sector  Is  well- 
positioned  to  adopt  these  systems.  In 
addition,  the  private  sector  is  ready  -to 
develop  their  own  launch  capabilities. 
The  combined  affect  of  these  commer- 
cialization and  privatization  activities 
should  be  a  viable  private  sector 
launch  Industry  and  another  opportu- 
nity for  economic  growth. 

Mr.  President,  in  framing  the  Com- 
mercial Space  Launch  Act.  the  com- 


mittee was  forced  to  deal  with  a  varie- 
ty of  public  health  and  safety,  safety 
of  property,  national  security  and  for- 
eign policy  interests.  Despite  the  fact 
this  bill  was  not  referred  to  the  com- 
mittee until  early  June,  every  effort 
was  made  to  get  a  clear  understanding 
of  these  Issues.  Endless  meetings  were 
held  with  representatives  of  the  Fed- 
eral Government,  commercial  space 
launch  firms  and  the  user  community. 
The  results  are  combined  in  H.R.  3942. 
a  bill  that  does  much  to  regulate  and 
promote  the  commercial  space  launch 
industry  whilst  protecting  vital  nation- 
al Interests. 

In  particular,  there  are  two  issues 
that  deserve  mentioning:  The  Issue  of 
the  relationship  of  this  act  to  other 
laws  and  International  obligations  and 
the  relationship  of  this  act  to  ongoing 
good-faith  negotiations. 

Mr.  President,  let  me  just  say  that  I 
have  long  been  an  ardent  advocate  of 
States  rights.  However.  I  realize  that 
to  some  degree.  In  this  particular  case. 
States  rights  need  to  be  abridged. 

In  establishing  a  Federal  licensing 
regime  and  In  promoting  commercial 
space  launch  activities.  It  was  clear  to 
the  members  of  this  committee  that  a 
State  should  not  be  able  to  arbitrarily 
preclude  such  activities.  The  "Incon- 
sistency standard"  was  adopted  as  the 
best  possible  remedy  to  a  difficult  situ- 
ation. However.  I  think  It  necessary  to 
say  that  such  a  standard  Is  not  meant 
to  leave  States  unprotected.  To  the 
extent  such  orders,  laws,  rules,  stand- 
ards, or  regulations  are  not  Inconsist- 
ent with  this  act.  any  State  can  adopt 
an  order,  law.  rule,  standard,  or  regu- 
lation that  is  more  stringent  and  con- 
sistent with  the  act. 

As  for  the  relationship  of  the  provi- 
sions of  this  act  to  ongoing  good  faith 
negotiations,  I  will  only  say  that  a 
very  difficult  decision  had  to  be  made. 
Simply  put.  the  committee  had  to 
decide  at  what  point  ongoing  good 
faith  negotiations  had  to  be  protected 
from  the  terms  and  conditions  promot- 
ed in  this  legislation.  Mr.  President, 
this  was  a  most  difficult  decision. 
However.  I  do  feel  that  the  commit- 
tee's position  is  well  founded  and  that 
the  standard  created  In  section  25(b) 
of  this  bill  is  the  best  possible  and 
most  judicious  remedy. 

Mr.  President.  I  have  long  been  sup- 
portive of  this  Nation's  civilian  space 
program,  and  I  will  continue  to  sup- 
port that  program.  More  Importantly. 
I  win  continue  to  work  to  expand  the 
commercial  applications  of  space  tech- 
nologies and  to  usher  in  the  era  of 
space  commercialization.  H.R.  3942  is 
an  important  step  toward  this  overall 
goal.  I  support  this  measure  and  ask 
for  the  support  of  my  colleagues  In  en- 
acting this  legislation.* 

By  Mr.  ROTH,  from  the  Conunlttee  on 
Governmental  Affairs; 
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Special  Report  on  a  Profile  of  Organized 
Crime  (with  additional  views)  (Rept.  No.  98- 
657). 

•  Mr.  ROTH.  Mr.  President,  on  behalf 
of  the  Senate  Committee  on  Govern- 
mental Affairs.  I  submit  a  report  of  its 
Permanent  Subcommittee  on  Investi- 
gations entitled  "Profile  of  Organized 
Crime:  Great  Lakes  Region." 

This  report  reflects  the  continuing 
efforts  by  the  Permanent  Subconmiit- 
tee  on  Investigations  to  identify  prob- 
lems encountered  by  Federal  law  en- 
forcement authorities  in  combating  or- 
ganized crime.  The  report  updates  the 
status  of  organized  criminal  activity  in 
the  Great  Lakes  region  and  discusses 
the  concerns  raised  by  several  law  en- 
forcement officials  as  to  the  current 
focus  of  the  U.S.  Department  of  Jus- 
tice Organized  Crime  Strike  Forces. 

During  the  hearings  held  earlier  this 
year  on  the  Great  Lakes  region,  sever- 
al local,  county,  and  State  police  criti- 
cized the  Federal  focus  on  traditional 
organized  crime  or  La  Cosa  Nostra  and 
expressed  their  concern  that  too  much 
emphasis  was  being  placed  on  it  by 
Federal  officials  in  major  urban  areas 
and  too  little  time  spent  on  the  small- 
er communities,  which  are  also  being 
plagued  with  organized  criminal  activi- 
ty. 

Tragically,  organized  crime  has 
reached  a  level  where  it  affects  the 
daily  lives  of  countless  individuals 
throughout  the  country.  But.  recently, 
the  Federal  strike  force  program  has 
enjoyed  some  remarkable  successes— 
particularly  in  the  area  of  traditional 
organized  crime  and  labor  racketeer- 
ing. For  these,  the  Justice  Department 
and  the  Labor  Department  are  to  be 
congratulated.  Although  the  subcom- 
mittee heard  testimony  in  1984  from 
some  Ohio  officials  who  believe  more 
Federal  emphasis  must  be  devoted  to 
small  communities,  I  personally  be- 
lieve that  State  and  local  law  enforce- 
ment people  cannot  expect  the  Feder- 
al Government  to  solve  all  of  their 
problems.  Moreover,  it  seems  clear 
from  the  testimony  of  Criminal  Divi- 
sion officials  Jack  Keeney  and  David 
Morgolis  that  the  strike  force  concept 
has  long  since  progressed  beyond  the 
notion  that  only  the  La  Cosa  Nostra 
should  be  targeted.  This  report  em- 
phasizes the  subcommittee's  belief 
that  a  broad  definition  of  organized 
crime  is  required. 

The  report  also  addresses  the  prob- 
lem of  criminal  involvement  in  the 
hazardous  waste  disposal  Industry  in 
the  Great  Lakes  region.  Although  the 
report  notes  that  no  direct  link  was 
found  between  traditional  organized 
crime  and  the  Industry  in  this  region, 
the  report  does  identify  the  vulner- 
ability of  the  industry  to  such  influ- 
ences. The  reckless,  illegal  disposal  of 
toxic  waste  is  of  major  concern  to  us 
all.  The  potential  harm  to  our  society 
from  this  unconscionable  behavior  is 
staggering. 


This  report  is  part  of  a  series  of  re- 
ports prepared  by  the  minority  staff 
imder  the  direction  of  the  subcommit- 
tee's ranking  minority  member.  Sena- 
tor Sam  Nunn,  and  I  commiend  Senator 
NuNN  and  his  staff  for  their  work  on 
this  project.* 

•  Mr.  NUNN.  Mr.  President,  the  Per- 
manent Subcommittije  on  Investiga- 
tions today  is  issuing  its  report  of 
public  hearings  on  organized  criminal 
activity  in  the  Great  Lakes  States  of 
Ohio,  Michigan,  Illinois,  and  adjacent 

Most  of  the  preliminary  inquiry 
leading  to  the  January  and  February 
1984  hearings  was  conducted  by  the 
subcommittee's  minority  staff  under 
my  direction  and  in  coordination  and 
cooperation  with  the  majority  staff 
under  Chairman  Roth,  who  filed  the 
report  today.  In  profiling  organized 
crime  in  the  Great  Lakes  region,  the 
report  follows  and  complements  the 
subcommittee's  July  1984  report  on  or- 
ganized crime  in  the  Mid-Atlantic 
region. 

Hearings  by  the  Investigations  Sub- 
committee into  organized  crime  in  the 
Great  Lakes  region  revealed  the  exist- 
ence of  a  debate  within  law  enforce- 
ment over  the  issue  of  what  is  the  best 
allocation  of  Federal  law  enforcement 
resources  in  combating  organized 
crime.  In  testimony  from  local,  county. 
State,  and  Federal  law  enforcement 
officials,  two  questions  were  raised 
time  and  again.  First,  are  Federal  law 
enforcement  authorities  in  the  Great 
Lakes  region  focusing  too  much  of 
their  investigative  and  prosecutive  re- 
sources on  La  Cosa  Nostra  crime 
groups  and  their  accomplices  and  ne- 
glecting the  investigation  of  other 
major  organized  crime  groups?  And, 
second,  are  Federal  antiorganized 
crime  programs,  particularly  the  Fed- 
eral strike  forces,  giving  sufficient  at- 
tention to  certain  smaller  but  signifi- 
cant urban  areas  such  as  the  Mahon- 
ing Valley  in  Ohio? 

No  one  suggests  that  the  La  Cosa 
Nostra  crime  groups  do  not  constitute 
a  great  menace  to  American  society. 
One  only  has  to  read  of  the  recent 
arrest  of  366  La  Cosa  Nostra  members 
in  Italy  who  were  aUegedly  tied  to  nar- 
cotics smuggling  here  in  the  United 
States  to  realize  the  serious  threat  of 
this  crime  conspiracy. 

But,  what  this  report  points  out,  is 
that  in  areas  of  the  United  States  such 
as  the  Great  Lakes  region.  La  Cosa 
Nostra  figures  and  their  accomplices 
do  not  dominate  till  of  the  underworld. 
A  number  of  States,  county,  and  local 
law  enforcement  officials  testified  that 
other  significant  organized  crime 
groups  often  operate  with  few  or  no 
ties  to  La  Cosa  Nostra.  Equally  impor- 
tant, a  number  of  police  spokesmen 
said  that  even  in  their  focus  on  La 
Cosa  Nostra  groups.  Federal  officials 
often  tend  to  center  their  activities  In 
cities  like  Clevland  and  Detroit  when 


smaller  communities  such  as  Youngs- 
town,  OH  have  La  Cosa  Nostra  gangs 
which  are  also  firmly  entrenched,  and 
have  been  for  many  years. 

Justice  Department  officials  ac- 
knowledge that  there  is  more  to  orga- 
nized crime  than  La  Cosa  Nostra  and 
its  accomplices.  They  told  the  subcom- 
mittee that  the  subcommittee  that  the 
La  Cosa  Nostra  gangs  in  some  cities- 
Detroit  and  Cleveland,  for  example- 
are  in  a  weakened  condition.  But,  they 
said,  these  gangs  are  weak  today  due 
to  the  success  of  programs  like  the 
Federal  strike  force  effort.  Although, 
as  the  FBI  has  pointed  out.  in  the  past 
La  Cosa  Nostra  families  have  been 
decimated  by  law  enforcement  or  by 
violent  gang  warfare,  they  have  man- 
aged to  bounce  back  with  an  infusion 
of  youthful  leadership  and  regain 
their  former  levels  of  criminal  effec- 
tiveness. Moreover,  their  national  and 
international  ties  render  them  a  real 
threat  to  society  and  deserving  of  spe- 
cial attention. 

Certainly  in  some  cities,  such  as  Chi- 
cago, they  remain  a  major  problem  to 
be  accorded  high  priority  by  law  en- 
forcement agencies.  Nevertheless,  the 
subcommittee  believes  there  is  some 
merit  to  the  proposal  that  Federal  an- 
tiorganized crime  programs  be  re- 
viewed and  that,  in  some  areas  such  as 
Ohio  and  Michigan,  serious  consider- 
ation be  given  to  the  possibility  that 
there  may  be  too  much  focus  on  La 
Cosa  Nostra  groups  and  their  accom- 
plices smd  that  there  may  be  too  much 
investigative  and  prosecutive  concen- 
tration in  big  cities  and  not  enough  in 
smaller  commiuiities. 

In  testimony  giving  rise  to  these  rec- 
ommendations. Federal,  State,  and 
local  law  enforcement  officials  por- 
trayed the  varied  and  changing  nature 
of  organized  crime  in  the  Great  Lakes 
region.  In  Cleveland,  we  heard  of  suc- 
cessful Federal  law  enforcement  ef- 
forts against  traditional  organized 
crime  families  and  the  uncertain 
future  of  those  families.  Yet  in 
Youngstown,  a  mere  90  miles  away,  we 
heard  of  the  strength  and  entrenched 
power  of  organized  crime  families,  rel- 
atively unharmed  by  any  Federal  en- 
forcement effort.  In  Columbus  and 
Akron,  OH,  we  heard  of  the  frustra- 
tions of  State  and  local  law  enforce- 
ment in  vying  for  Federal  attention  to 
significant  nontraditional  organized 
crime  groups.  In  Detroit,  we  heard  of 
an  aging  and  increasingly  nonviolent 
La  Cosa  Nostra  family,  whose  presence 
no  longer  posed  the  most  serious 
threat  to  law  enforcement.  By  con- 
trast, we  heard  of  the  rising  impor- 
tance of  emerging  organized  crime 
groups  in  Detroit  and  the  lack  of  Fed- 
eral strike  force  interest  in  the  prob- 
lems generated  by  those  groups. 

Adding  to  the  controversy  over  the 
Justice  Department's  priorities  In  the 
organized  crime  field  was  a  confiden- 
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tial  survey  conducted  by  the  subcom- 
mittee minority  staff  of  30  past  and 
present  strike  force  prosecutors  and 
investigators  in  December  1983  and 
early  January  1984.  The  respondents, 
who  were  promised  anonymity,  have  a 
total  of  256  years  of  service  in  law  en- 
forcement, or  an  average  of  8.5  years 

each.  ^  . 

Twenty-nine  of  the  thirty  respond- 
ents said  the  overwhelming  majority 
of  their  offices'  cases  were  against  La 
Costa  Nostra  members  and  their  ac- 
complices; and  that  this  was  a  policy 
directed  by  the  Justice  Department  in 
Washington.  Twenty-six  of  the  30  re- 
spondents   said    they    had    firsthand, 
direct  knowledge  of  instances  in  which 
the  strike  force  did  not  investigate  re- 
puted major  organized  crime  cases  be- 
cause they  did  not  have  a  La  Cosa 
Nosta    cormection.    Twenty-three    re- 
spondents felt  the  strike  forces'  preoc- 
cupation with  La  Cosa  Nostra-related 
crime   was   not    a    wise    and    correct 
policy.    Twenty-two    said    the    strike 
forces  investigated  drganized  crime  in 
the  major  metropolitan  areas  but  were 
not  attentive  to  similar  activities  in 
the  outlying  regions. 

As  I  pointed  out  at  the  hearings,  the 
survey  was  not  the  first  choice  of  the 
subcommittee  as  a  means  of  gathering 
information  about  the  effectiveness, 
efficiency,  and  economy  of  strike  force 
operations.  But  it  was  the  only  way, 
because  the  Justice  Department  gener- 
ally refuses  to  allow  field  persormel  to 
testify  before  the  subcommittee,  a 
policy  with  which  the  subcommittee 
continues  to  disagree. 

In  light  of  all  those  facts,  the  report 
recommends  that  the  Justice  Depart- 
ment and  Congress  review  the  Federal 
strike    force    program    with    an    eye 
toward  the  possible  need  to  expand  its 
horizons  beyond  the  La  Cosa  Nostra 
groups    and    their    accomplices.    The 
report  also  recommends  that  the  Jus- 
tice Department  consider   using   the 
strike  force  mechanism  in  communi- 
ties such  as  Youngstown.  OH.  where 
organized  crime  groups  have  been  al- 
leged  to    be    exercising    influence   In 
public  policy  matters  such  as  the  selec- 
tion of  police  chiefs.  The  mayor  of 
Youngstown,  well  respected  leaders  of 
a  bipartisan  citizens  reform  league  and 
other  civic  spokesmen  from  Youngs- 
town came  before  the  subcommittee 
and  asked  for  Federal  assistance  In  rid- 
ding   their    community    of    organized 
crime.  It  is  the  subcommittee's  view 
that  the  requests  from  the  mayor  and 
his  colleagues  were  sincere  and  deeply 
felt.  The  subcommittee  recommends 
that  appropriate  Federal  authorities 
give  them  prompt  and  serious  consid- 
eration. 

In  addition,  all  strike  forces  should 
establish  formal  lines  of  communica- 
tion with  law  enforcement  in  outlying 
communities  within  their  jurisdiction. 
Testimony  at  these  hearings  Indicated 
many   instances  where  this  had  not 


been  the  case  in  the  Great  Lakes 
region.  It  was  obvious  to  the  members 
of  this  subcommittee  that  the  absence 
of  cooperation  and  coordination  be- 
tween Federal  and  State  law  enforce- 
ment agencies  has  hindered  our  fight 
against  organized  crime  In  parts  of 
Great  Lakes  region.  If  we  in  Govern- 
ment want  to  responsibly  combat  orga- 
nized crime,  then,  we  must  ourselves 
be  as  organized  as  our  opponents.  The 
recommendations  in  this  report  are  de- 
signed to  help  law  enforcement  do  pre- 
cisely that.« 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

HR  591:  A  bill  to  amend  sections  2733. 
2734  and  2736  of  title  10.  United  States 
Code  and  section  715  of  title  32.  United 
States  Code,  to  Increase  the  maximum 
amount  of  a  claim  against  the  United  States 
that  may  be  paid  administratively  under 
those  sections  and  to  allow  increased  delega- 
tion of  authority  to  settle  and  pay  cerUln  of 
those  claims,  and  for  other  purposes. 

By  Mr.  PACKWOOD.  from  the  Conunit- 
tee  on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

S.  Res.  464:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  3942. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment:  .  . 

S  Res.  465:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  consideration  of 
H.R.  5464;  referred  to  the  Committee  on  the 
Budget. 


ard  M.  MuUane).  In  the  Air  Force  Re- 
serve there  Is  1  app>olntment  to  the 
grade  of  colonel  (Hiram  B.  Curry),  In 
the  Air  National  Guard  there  are  23 
promotions  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Fred  M.  Bas- 
tion. Jr.),   in  the  Air  Force  Reserve 
there  are  846  promotions  to  the  grade 
of  lieutenant  colonel  (list  begins  with 
Robert  D.  Adams).  In  the  Army  there 
are  75  appointments  to  the  grade  of 
colonel   and   below   (list   begins   with 
Margarette   D.    Dlbenedetto).   In    the 
Navy  there  are  355  permanent  promo- 
tions to  the  grade  of  chief  warrant  of- 
ficer W-3  and  W-4  (list  begins  with 
James  David  Acoba),  and  In  the  Army 
there    are    64    appointments    to    the 
grade  of  brigadier  general  (list  begins 
with    Marvin    G.    O'Cormell).    Since 
these  names  have  already  appeared  In 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again.  I  ask 
unanimous  consent  that  they  be  or- 
dered to  lie  on  the  SecreUrys  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  In 
the  Records  of  September  17  and  Sep- 
tember 28.  1984.  at  the  end  of  the 
Senate  proceedings.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  THtJRMOND.  from  the  Commit- 
tee on  the  Judiciary: 

Howard  D.  McKibben.  of  Nevada,  to  be 
U.S.  District  Judge  for  the  District  of 
Nevada. 

Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Nam  Pyo  Suh.  of  MassachusetU.  to  be  an 
Assistant  Director  of  the  National  Science 
Foundation; 

Rita  R.  Colwell.  of  Maryland,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10. 1990; 

Linda  M.  Combs,  of  North  Carolina,  to  be 
Deputy  Under  Secretary  for  Management. 
Department  of  Education. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
contltuted  committee  of  the  Senate.) 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER,  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations; 

In  the  Navy  there  Is  1  promotion  to 
the  grade  of  captain  (Michael  L. 
Coats),  In  the  Air  Force  there  is  1  pro- 
motion to  the  grade  of  colonel  (Rlch- 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  HEINZ  (for  himself.  Mr.  Rah- 
DOLPH  and  Mr.  Pracv): 
S.  3047.  A  bill  to  amend  the  Trade  Act  of 
1974;  to  the  Committee  on  Finance. 
ByMr.  INOUYE: 
S.  3048.  A  bill  for  the  relief  of  Ms.  Kikuko 
Satake:  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATHIAS: 
S.  3049.  A  bill  for  the  relief  of  John  M. 
Sandstrand;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  QUAYLE: 
S  3050.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  simplify  the  tax  system 
by  providing  for  a  low  rate  progressive 
schedule  and  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
BoscHwiTZ.    Mr.    Durdtberger.    Mr. 
D/mroRTH.   Mr.   Eaoleton.   and   Mr. 
Glenni: 
S    3051.  A  bill  granting  the  consent  of 
Congress  to  the  Midwest   IntersUte  Com- 
pact on  Low-level  Radioactive  Waste  Man- 
agement: to  the  Committee  on  the  Judici- 

&ry 

By  Mr.  HEINZ  (for  himself  and  Mr. 

MOYNIHAN): 

S.  3052.  A  bill  to  exclude  certain  Housing, 
and  Urban  E>evelopment  project  notes  from 
provisions  of  the  Deficit  Reduction  Act  of 
1984  relating  to  private  activity  bonds;  to 
the  Committee  on  Finance. 
By  Mr.  DANFORTH: 

S  3053.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  pro- 
vide for  the  appropriate  treatment  of  meth- 
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anol,  to  establish  a  technology  research  pro- 
gram to  study  methanol  powered  vehicles, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  ZORINSKY: 

S.  3054.  A  bill  to  amend  section  2236  of 
title  10.  United  States  Code,  to  Increase  the 
maximum  contribution  that  may  be  made 
by  the  Federal  Government  toward  the  cost 
of  construction  of  an  armory  by  any  SUte; 
to  the  Committee  on  Armed  Services. 
By  Mr.  MELCHER: 

S.  3055.  A  bill  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Site  in  the  State  of  Montana;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  CHAPEE: 

S.  3056.  A  bill  to  establish  a  comprehen- 
sive work  program  for  recipients  of  aid  to 
families  with  dependent  children,  consisting 
of  redirection  projects  for  teenage  mothers, 
supported  work  programs,  and  improve- 
ments in  the  work  incentive  program;  to  the 
Committee  on  Finance. 
By  Mr.  SPECTER: 

8.  3057.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  extend  the  energy  con- 
servation investment  tax  credit  to  new 
diesel-electric  locomotives;  to  the  Commit- 
tee on  Finance. 

By  Mr.  BYRD: 

S.  3058.  A  bill  for  the  relief  of  Ray  M. 
Reed:  to  the  Committee  on  the  Judiciary. 

By  Mr.  GORTON  (for  himself  and  Mr. 

DURENBERGER): 

S.  3059.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  impose  limits  on  aggregate  Federal 
outlays,  and  for  other  purposes;  pursuant  to 
the  order  of  Augiist  4,  1977,  referred  jointly 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

By  Mr.  HATCH: 
S.  3060.  A  bill  to  provide  for  contribution 
of  damages  attributable  to  an  agreement  by 
two  or  more  persons  to  fix.  maintain,  or  sta- 
bilize prices  under  section  4.  4A,  or  4C  of  the 
Clayton  Act;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  HAWKINS  (for  herself  and 
Mr.  Mathias): 
S.  3061.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  clarify  the  extent  to 
which  a  State  or  political  subdivision  there- 
of may  tax  certain  income  from  sources  out- 
side the  United  States;  to  the  Committee  on 
Finance. 

By  Mr.  HEINZ: 
So.  3062.  A  bill  to  deal  with  imputed  inter- 
est rates;  to  the  Committee  on  Finance. 

By  Mr.  SPECTER: 
S.  3063.  A  bill  to  amend  title  18.  United 
States  Code,  includinj.  the  Child  Protection 
Act.  to  create  remedies  for  children  and 
other  victims  of  pornography,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PACKWOOD  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 
S.  Res.  464.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  3942;  to  the  Committee  on  the 
Budget. 


By  Mr.  STAFFORD,  from  the  Com- 
mittee on  Environment  and  Public 
Works: 
S.  Res.  465.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  consideration  of 
H.R.5464;  to  the  Conunittee  on  the  Budget. 
By   Mr.   GORTON   (for  himself.   Mr. 
Symms.  Mr.   Nickels,  Mr.  Abdnor. 
Mr.    Andrews.    Mr.    Tower.    Mrs. 
Kassebaum,      Mr.      Grassley,      Mr. 
ExoN.       Mr.       Dhrenberoer.       Mr. 
Chafee.  Mr.  Wilson.  Mr.  Lugar.  and 
Mr.  BoscHWiTZ): 
S.   Res.   466.   Resolution   expressing   the 
sense  of  the  Senate  that  the  Customs  Serv- 
ice should  suspend  for  a  period  of  at  least  6 
months  the  Interim  regulations  issued  on 
August  3,  1984,  which  change  the  standards 
and  procedures  for  U.S.  imports  of  textiles 
and  apparel;  to  the  Committee  on  Finance. 
By  Mr.  ROTH  (for  himself.  Mr.  Mat- 
TiNGLY.  Mr.  Wilson,  Mr.  DeConcini. 
Mr.    Chiles,    Mr.    Matsonaga,    Mr. 
Randolph,   Mr.   Kennedy.   Mr.   Ste- 
vens,  Mr.  Cohen,  Mr.  Laxalt,  Mr. 
Glenn,  Mr.  Pryor,  Mr.  Goldwater, 
Mr.  Rodman,  Mr.  East,  Mr.  Riegle, 
Mr.  NtTNN,  Mr.  D'Amato.  Mr.  Percy. 
Mrs.  Kassebaom,  Mr.  Durenberger, 
Mr.    McClure.    Mr.    Warner,    Mr. 
Qdayle,   Mr.   Eagleton,   Mr.   Metz- 
enbaum,  Mr.  Jepsem,  and  Mr.  Cran- 
ston): 
S.  Res.  467.  Resolution  expressing  the  ap- 
preciation of  the  Senate  to  members  of  the 
entertainment  industry,  especially  the  En- 
tertainment  Industries   Council,   for   their 
concern  over  the  drug  problem  in  America, 
and  urging  the  industry  to  undertake  a  com- 
prehensive program  to  Communicate  to  the 
citizens  of  the  United  States  the  dangers  of 
drug  abuse;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd): 
S.  Res.  468.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  in  "Dr.  Paul  Kurtz  v.  William  J.  Bar- 
rett, Public  Printer  (Acting),  et.  al.";  consid- 
ered and  agreed  to. 

S.  Res.  469.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  Reverend 
Richard  C.  Halverson  in  "Dr.  Paul  Kurtz  v. 
Donald  T.  Regan,  Secretary  of  the  Treas- 
ury, et  al.";  considered  and  agreed  to. 

S.  Res.  470.  Resolution  directing  the 
Senate  Legal  Counsel  to  represent  the  Sub- 
conunittee  on  Alcoholism  and  Drug  Abuse 
in  obtaining  a  Writ  of  Habeas  Corpus  Ad 
Testificandum;  considered  and  agreed  to. 

S.    Res.    471.    Resolution    to    direct    the 
Senate  Legal  Counsel  to  Intervene  In  "Pro- 
duction Steel,  Inc.  v.  Bethlehem  Steel;  Cor- 
poration, et  al.";  considered  and  agreed  to. 
By  Mr.  BAKER  (for  Mr.   Roth,   for 
himself.       Mr.       Mattingly,       Mr. 
Wilson.  Mr.  DeConcini,  Mr.  Chiles, 
Mr.  Matsunaga,  Mr.  Randolph.  Mr. 
Kennedy.  Mr.  Stevens.  Mr.  Cohen, 
Mr.  Laxalt,  Mr.  Glenn.  Mr.  Pryor. 
Mr.  Goldwater,  Mr.  Rodman,  Mr. 
East.   Mr.    Riegle,   Mr.    Nonn,   Mr. 
D'Amato,   Mr.   Percy,   Mrs.   Kasse- 
baum,      Mr.       Durenberger,       Mr. 
McClure,  Mr.  Warner,  Mr.  Quayle, 
Mr.     Eagleton,     and     Mr.     Metz- 
enbaum): 
S.  Res.  472.  Resolution  expressing  appre- 
ciation of  the  Senate  to  members  of  the  en- 
tertainment industry,  especially  the  Enter- 
tainment Industries  Council,  for  their  con- 
cern over  the  drug  problem  in  America,  and 
urging  the  industry  to  undertake  a  compre- 


hensive program  to  communicate  to  the  citi- 
zens of  the  United  States  the  dangers  of 
drug  abuse. 

By  Mr.  CHAFEE: 
S.  Con.  Res.  146.  Concurrent  resolution 
reaffirming  the  commitment  of  the  United 
States  to  the  treaty  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  limitation  of  anti-ballistic 
missile  system,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  DODD: 
S.  Con.  Res.  147.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
Costa  Rica's  neutrality  and  urging  the 
President  to  support  such  neutrality;  to  the 
Committee  on  Foreign  Relations. 

By   Mr.   GORTON   (for   himself,   Mr. 
Baucus.    Mr.     Cochran,     and    Mr. 
Heinz): 
S.  Con.  Res.  148.  Concurrent  resolution  re- 
lating to  the  consequences  of  the  recent 
Interstate  Commerce  Commission  decision 
to    approve    the    acquisition    of    American 
Commercial   Lines   by   CSX   Corp.;   to   the 
Committee    on    Commerce,    Science,    and 
Transportation. 

By  Mr.  BAKER  (for  Mr.  Wallop): 
S.  Con.  Res.  149.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  543;  con- 
sidered, and  agreed  to. 

By  Mr.  BAKER  (for  Mr.  Hatch): 
S.  Con.  Res.  150.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2303; 
considered  and  agreed  to. 

S.  Con.  Res.  151.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  4164;  considered  and  agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  QUAYLE: 
S.  3050.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  the 
tax  system  by  providing  for  a  low  rate 
progressive  schedule,  and  for  other 
purposes;  to  the  Committee  on  Pi- 
nance. 

SELF  TAX  PLAN  ACT 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  introducing  a  modified  version  of 
my  SELF  tax  reform  act;  a  plan  I  first 
introduced  in  May  1982,  and  which  is 
presently  before  this  chamber  as  S. 
1040.  Congressman  Richard  Schtjlze, 
a  member  of  the  House  Ways  and 
Means  Committee  is  today  offering  a 
companion  bill  in  that  Chamber. 

We  believe  this  bill  provides  a  model 
for  personal  income  tax  simplification. 
Our  plan  incorporates  modifications  to 
S.  1040  that  I  listed  in  a  floor  state- 
ment earlier  this  year  on  June  12; 

SELF  retains  current  law  deductions 
for  home  mortgage  interest,  charities, 
medical  expenses,  IRA's,  Keoughs,  and 
other  retirement  plans. 

SELF  retains  current  law  treatment 
of  State  and  local  bonds. 

SELF  indexes  all  rate  schedules,  ex- 
emptions, and  zero  bracket  amounts  to 
inflation  and  SELF  will  tax  income  at 
rates  of  0,  15.  24,  and  30  percent. 

SELF  provides  zero  bracket  amoimts 
of  $6,000  for  individuals  and  $10,000 
for  married  taxpayers. 


SELF  will  eliminate  the  marriage 
penalty  by  permitting  optional  sepa- 
rate filing  by  two-earner  married  cou- 
ples. 

the  consensus  for  reform 
The  issue  of  tax  reform  is  not  high 
on    the    national    agenda.    Since    the 
President    called    for    revamping    the 
Federal  tax  system  with  a  "historic 
reform  for  fairness,  simplicity,  arid  in- 
centives for  growth"  in  his  1984  State 
of    the    Union    Address,    dozens    of 
reform    proposals    have    sprouted    on 
Capitol  Hill.  I  am  proud  to  have  been 
the  first  in  the  Senate  to  introduce 
over  2  years  ago,  a  major  proposal  for 
tax  reform-the  SELF  tax  plan.  SELF 
incorporates  what  I  believe  should  be 
the    guiding    principles    of    any    Tax 
Code;  simplicity,  efficiency,  low  rate^^ 
and  fairness.  Although  I  believe  SELF 
best  meets  these  criteria,  I  also  think 
it   is  significant   that   all   the   maj()r 
reform  proposals  introduced  after  it 
strive  for  the  same  goals.  We  will  have 
performed  for  the  American  taxpayer 
a  great  service,   regardless  of  which 
proposal  is  enacted  finally,  as  long  as 
debate  progresses  to  the  point  where 
the    question    is    what    kind    of    tax 
reform,  and  not  whether  to  have  tax 
reform.  It  is  my  hope  that  the  Presi- 
dent's treasury  study,  due  in  Decem- 
ber, will  propel  Congress  toward  this 
much  needed  tax  reform. 

reasons  for  tax  reform 


The  U.S.  tax  code  represents  a  major 
impediment  to  continued  American 
productivity  and  prosperity.  A  combi- 
nation of  punitively  high  marginal  tax 
rates  and  hundreds  of  special  exclu- 
sions, credits,  exemptions,  and  deduc- 
tions have  an  inappropriate  distortive 
effect  on  individual  economic  deci- 
sions. Our  current  tax  system  wrongly 
induces  individuals  to  consume  rather 
than  to  save,  and  to  invest  in  housing 
and  other  durable  goods  rather  than 
financial  investments  that  could  lead 
to  further  economic  growth. 

The  foundation  of  any  tax  reform 
must  be  a  reduction  in  the  top  margin- 
al income  tax  rate.  Lower  marginal  tax 
rates  have  vital,  far-reaching  economic 
benefits  for  all  income  classes.  Low 
rates  encourage  individual  entrepre- 
neurship,  discourage  tax  avoidance, 
and  allow  individuals  to  make  deci- 
sions on  work,  savings,  and  invest- 
ments without  regard  to  distorting  tax 

rates.  ,  ,    , 

I  believe  SELF  serves  as  a  model  of  a 
comprehensive  personal  income  tax 
principally  because  it  aims  to  elimi- 
nate the  current  distortions  of  high 
marginal  tax  rates  by  lowering  the  top 
marginal  tax  rate  to  30  percent  and 
broadening  the  tax  base. 

SELF  could  lower  marginal  tax  rates 
even  further  or  provide  more  tax  in- 
centives targeted  to  worthwhile  social 
goals,  but  I  prefer  to  contribute  to  the 
debate  over  tax  reform  a  bill  that  re- 
flects certain  principles  and  political 
realities. 


SELF  is  designed  specifically  to  meet 
three  critical  political  objectives:  reve- 
nue neutrality,  vertical  equity  and 
fairness.  I  believe  that  the  size  of  Fed- 
eral budget  deficits  will  prevent  Con- 
gress from  considering  seriously  tax 
reform  that  would  reduce  Federal  rev- 
enues significantly.  For  this  reason. 
SELF  was  designed  to  be  revenue  neu- 
tral: to  raise  virtually  the  same 
amount  of  revenues  as  under  current 
law.  SELF  also  leaves  undisturbed  the 
present  distribution  of  tax  liability 
across  income  classes  and  gives  due 
consideration  to  the  hard  working 
poor  of  America  who  are  least  able  to 

pay-  •  ^  , 

Consequently,  SELF  completely  cir- 
cumvents   the    inevitable    debate    be- 
tween tax  reformists  and  their  oppo- 
nents about  deficits  and  fairness,  and 
allows  us  to  address  this  critical  issue 
on  its  own  merits  of  efficiency  and 
simplicity.  If,  as  a  result  of  bipartisan 
negotiation,     others     are    willing     to 
accept   slightly   higher   deficits   or    a 
little  less  progressivity  in  exchange  lor 
a  further  few  tax  preferences  to  en- 
courage saving  and  investment.  I  will 
not  object.  One  such  savings  prefer- 
ence which  we  would  endorse  is  favor- 
able treatment  of  capital  gains.  A  33- 
percent  capital  gains  income  exclusion 
in  SELF  would  retain  the  current  20- 
percent  maximum  rate  and  encourage 
savings. 

corporate  taxes 
Enactment  of  changes  in  the  Person- 
al income  tax,  as  outlined  in  the  SELF 
plan  would  require  some  adjustments 
in  corporate  tax  law.  It  would  be  un- 
advisable,  for  instance,  to  maintain 
corporate  tax  rates  at  their  current 
level  of  46  percent,  while  lowering 
rates  on  noncorporate  business  com- 
petitors to  30  percent.  Such  a  diver- 
gence of  rates  and  rules  would  encour- 
age unproductive  gamesmanship  m 
order  to  avoid  taxation. 

Even  the  most  minor  changes  in  cor- 
porate taxation,  such  as  would  be  re- 
quired by  SELF,  can  have  unintended 
competitive   and   costly    transitionary 
effects  however.  These  problems  are 
compounded  in  some  of  the  tax  pro- 
posals now  before  Congress.  It  is  my 
fear  that  the  confusion  and  apprehen- 
sion over  the  effects  of  these  changes 
on  corporations  could  cause  personal 
tax   reform   to    fall   by    the   wayside. 
Rather  than  risk  this  I  have  chosen 
not  to  confound  tax  reform  by  pre- 
senting a  corporate  tax  plan  at  this 
time.  Rather.  I  will  be  spending  the 
coming  months  reviewing  with  busi- 
ness leaders  and  economists  potential 
reforms  in  corporate  income  taxation 
consistent  with  those  principles  incor- 
porated in  SELF:   greater  simplicity, 
efficiency,     lower     rates,     and     more 
equity  between  assets  and  industries. 

I  would  like  to  share  with  you  now. 
however,  what  I  believe  should  be  the 
fundamental  objectives  of  corporate 
tax    reform.    The    primary    goal    of 


reform  ought  to  be  tax  neutrality.  The 
present  system  taxes  long-term  struc- 
tures at  significantly  higher  effective 
rates   than  shorter   term  equipment. 
This   results   in   uneven  tax   burdens 
among  industries.  Under  1981  law,  ef- 
fective   corporate    tax    rates    ranged 
from  minus  12.6  percent  on  commer- 
cial banks  to  plus  39.7  percent  on  ap- 
parel  companies.   This   dispersion   of 
52.3  percentage  points  distorts  the  ef- 
ficient allocation  of  capital  to  specific 
industries.  Higher  tax  rates  on  plant 
and  long  term  assets,  such  as  equip- 
ment,  discourage   modernization   and 
technological  advancement,  and  have 
therefore  contributed  to  the  obsoles- 
cence of  American  plant  and  industry. 
The  simplest  way  to  restore  tax  neu- 
trality would  be  to  eliminate  the  in- 
vestment tax  credit  and  most  other 
special   tax    preferences.    This   would 
raise    the   cost   of   corporate   capital, 
however,  thus  requiring  offsetting  ex- 
clusions or  rate  reductions  to  restore 
overall  capital  incentives.  One  exclu- 
sion   consistent   with    tax    neutrality 
would  be  the  elimination  of  the  double 
taxation  of  dividends.  Current  law  dis- 
courages equity  financing  because  in- 
terest is  deductible,  but  dividends  are 
not  Allowing  dividends  to  be  deducted 
from  corporate  income  would  reduce 
the  cost  of  equity  capital  and  remove  a 
significant  distortion  in  corporate  fi- 
nancing. ^     , . . 

The  top  corporate  tax  rate  should  be 
roughly  equal  to  the  top  personal  rate 
to  discourage  individuals  from  shifting 
resources  from  corporate  to  noncor- 
porate status  to  avoid  taxes. 

Implementation  of  all  these  goals,  a 
top  30-percent  rate,  tax  neutrality,  a 
lower  cost  of  capital,  and  the  elimina- 
tion of  the  double  taxation  of  divi- 
dends—would entail  a  significant  reve- 
nue loss,  however.  Some  economists 
have  suggested  that  a  national  sales 
tax  or  value  added  tax  could  be  imple- 
mented on  a  temporary  basis  to  com- 
pensate for  these  shortfalls.  To  be 
truthful.  I  am  not  convinced  that  we 
would  be  better  off  with  a  national 
sales  tax  than  with  reduced  revenues 
and  an  efficient  tax  system.  A  sales 
tax  sounds  economically  attractive.  In 
fact,  it  may  be  too  attractive— allowing 
Congress  a  permanent  vehicle  to  raise 
more  taxes. 


SIMPLICITY 

The  driving  force  behind  tax  reform 
is  the  publics  desire  for  simplicity. 
True— we  need  to  reform  the  code  to 
improve  administrative  and  economic 
eff iciency-but  it  is  the  perceived  com- 
plexity and  unfairness  of  the  Tax 
Code  that  upsets  individual  taxpayers. 
To  the  extent  that  simplicity  requires 
the  wholesale  elimination  of  tax  ex- 
penditures and  allows  us  to  lower 
rates,  it  also  brings  us  the  beneficial 
derivatives  of  efficiency  and  fairness. 

I  believe  that  it  is  essential  that  indi- 
viduals be  able  to  understand  the  basic 
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requirements  of  the  tax  law  and  how 
to  file  their  own  returns.  Our  current 
code  is  a  helter-skelter  maze  that  con- 
fuses and  discourages  the  average  tax- 
payer. It  lacks  any  semblance  of  hori- 
zontal equity.  Although  two-thirds  of 
all  taxpayers  do  not  itemize,  they  find 
it  difficult  to  understand  a  system 
that  allows  neighbors  making  the 
same  income  to  pay  thousands  of  dol- 
lars less  in  taxes  because  they  know 
how  to  take  advantage  of  some  loop- 
holes. 

Current  law  is  so  complicated  that 
not  even  the  IRS  is  able  to  render  con- 
sistently reliable  interpretations  of  it. 
Ralph  Nader's  tax  reform  research 
group  ran  a  test  some  years  ago  in 
which  the  tax  data  for  a  nonexistent 
couple  with  one  child  was  submitted  to 
22  IRS  offices  around  the  country.  In- 
credibly, each  office  came  up  with  a 
different  result,  ranging  from  a  refund 
of  $811.96  to  an  underpayment  of 
$52.14— a  difference  of  $864.10. 

While  in  1954,  only  18  percent  of 
taxpayers  used  tax  return  preparers, 
now,  more  than  50  percent  of  all  tax- 
payers employ  professional  help.  But 
did  this  increase  the  accuracy  of  tax 
returns?  No,  because  not  even  profes- 
sionals can  nail  down  the  capricious 
nature  of  the  code. 

A  1980  IRS  survey  showed  that  7.4 
percent  of  all  tax  forms  were  in 
error— more  than  twice  the  3.2-percent 
rate  of  1953.  Even  three-fourths  of  all 
low  income  returns  with  itemized  de- 
ductions contain  errors.  Meanwhile, 
the  Office  of  Management  and 
Budget— OMB— estimates  that  over 
300  million  man-hours  a  year  are  spent 
compiling  personal  tax  forms,  and  over 
650  million  more  Government  hours 
are  spent  administering  and  monitor- 
ing the  code  every  year.  Yet,  the  IRS 
estimates  that  the  system's  complexity 
and  burden  encourages  errors  and  tax 
avoidance  that  cost  the  Treasury  over 
$95  billion  per  year. 

One  way  to  deal  with  the  growing 
problem  of  tax  evasion  and  avoidance 
is  to  lower  marginal  tax  rates,  thus 
lowering  the  cost  to  the  taxpayer  of 
complying  with  the  intent  of  the  In- 
ternal Revenue  Code.  One  recent 
study  of  returns  covering  the  period 
1954  to  1982  showed  that  there  is  an 
extraordinarily  strong  correlation  be- 
tween effective  marginal  income  tax 
rates  and  the  number  of  returns  filed. 
The  IRS  became  aware  of  nearly  3,000 
additional  millionaires  after  the  top 
marginal  rate  was  lowered  from  70  to 
50  percent  in  1981. 

The  principal  of  simplicity  requires 
more  than  lower  rates,  however.  It 
also  requires  that  the  Tax  Code  be 
purged  of  all  but  the  most  general  and 
vital  exclusions  and  deductions. 

We  must,  of  course,  ask  ourselves  "at 
what  price  simplicity?"  There  are 
some  deductions  that  are  necessary  to 
the  maintenance  of  traditional  Ameri- 
can values,  such  as  those  for  home 


mortgage  interest,  charities,  and  medi- 
cal expenses.  Others,  such  as  IRA's 
and  Keoughs,  actually  increase  aggre- 
gate savings  by  increasing  tax  neutral- 
ity. While  SELF  allows  these  deduc- 
tions, it  draws  the  line  at  tax  prefer- 
ences that  encourage  saving,  but 
which  distort  tax  neutrality  and 
reduce  the  tax  base  by  targeting  sav- 
ings to  specific  investments— or  which 
actually  reduce  aggregate  savings  by 
requiring  higher  marginal  tax  rates  to 
recoup  lost  revenues. 

EFFICIENCY 

SELF  is  efficient  in  several  ways. 
SELF  intends  to  promote  economic  ef- 
ficiency—to reduce  the  burden  and 
role  of  taxation  on  individual  econom- 
ic decisions  through  lower  rates  and  a 
broader  base.  An  efficient  system  must 
do  more  than  promote  economic 
growth,  however.  It  must  also  meet 
the  raison  d'etre  of  any  tax  system:  it 
must  raise  adequate  revenues. 

On  this  score,  the  Joint  Committee 
on  Taxation  has  analyzed  the  SELF 
tax  plan  and  released  its  finding  that 
SELF  would  be  virtually  revenue  neu- 
tral, yielding  only  $5.6  billion  or  1.2 
percent  less  than  the  current  personal 
income  tax  law.  I  cannot  imagine  that 
we  could  carry  out  such  major  reform 
with  any  greater  neutrality.  Converse- 
ly, I  don't  think  we  will  be  able  to 
carry  out  reform  at  all  if  we  don't 
begin  with  a  plan  that  is  revenue  neu- 
tral. 

SELF  is  also  efficient  because  it 
broadens  the  tax  base,  by  eliminating 
most  deductions  and  exclusions. 
Broadening  the  base  is  essential  if  we 
are  to  increase  the  neutrality  and  sim- 
plicity of  the  code  and  reduce  avenues 
of  avoidance  and  distortion.  Income 
exclusions  encourage  individuals  to 
invest  in  tax-free  goods  and  services 
and  to  underestimate  their  true 
income.  For  instance,  high  tax  rates 
and  special  treatment  of  fringe  bene- 
fits have  encouraged  an  erosion  of  the 
taxable  base  and  inefficient  invest- 
ment in  nontaxable  employer  provided 
benefits.  These  benefits  now  equal 
more  than  20  percent  of  employee 
compensation— double  what  they  were 
20  years  ago  and  rising. 

LOW  RATES 

Even  with  the  great  Kennedy  and 
Reagan  tax  cuts,  over  the  last  20  years 
Federal  tax  policy  has  had  two  simul- 
taneous—and regrettable— results:  The 
upward  creeping  of  marginal  tax  rates 
and  the  constriction  of  the  tax  base. 

In  1960,  less  than  3  percent  of  the 
population  was  burdened  by  marginal 
tax  rates  in  excess  of  30  percent  but, 
by  1981,  more  than  34  percent  of 
Americans  were  so  burdened.  It  is  no 
wonder  that  over  the  years  individuals 
and  special  interests  have  lobbied  Con- 
gress for  special  tax  preferences.  The 
number  of  exemptions  allowed  against 
the  income  tax  has  doubled  in  the  last 
15  years.  Unfortunately,  the  more 
Congress  yielded  to  demands  for  addi- 


tional tax  preferences,  the  more  Con- 
gress found  it  necessary  to  raise  mar- 
ginal tax  rates  in  order  to  recoup  lost 
revenues.  This  in  turn  only  made  more 
attractive  special  interest  pleas  for 
relief  from  ever  higher  tax  rates. 

SELF  aims  to  reverse  this  degenera- 
tive cycle.  I  believe  that  the  best  way 
to  reduce  the  role  of  taxation  on  indi- 
viduals and  their  economic  decisions  is 
primarily  through  the  reduction  of  tax 
rates  and  secondarily  through  the 
elimination  of  all  but  the  most  vitad 
tax  exclusions  and  exemptions.  SELF 
cuts  the  top  marginal  tax  rate  40  per- 
cent—reducing it  to  30  percent  on  mar- 
ried couples  with  incomes  over  $45,000. 

The  efficacy  of  low  rates  has  been 
demonstrated  by  the  1981  Economic 
Recovery  Tax  Act  tax  cuts.  Instead  of 
closing  loopholes.  Congress  pursued 
tax  reform  in  that  bill  by  reducing  the 
top  marginal  tax  rate  28  percent— 
from  70  to  50  percent.  So  high  is  the 
penalty  on  taxable  income  at  these 
rates  that  recently  released  data  from 
the  IRS  showed  that  the  share  of 
income  taxes  paid  by  this  group  has 
actually  increased.  That  data  yields 
further  credence  to  the  theoretical  ar- 
guments that  marginal  rates  of  tax- 
ation over  30  percent  are  counterpro- 
ductive, and  that  the  real  way  to  soak 
the  rich  is  to  lower  their  rates  and 
broaden  the  base. 

There  is  no  progress  to  be  made  by 
raising  rates  on  the  wealthy.  Consider, 
for  example,  that  if  the  Federal  Gov- 
ernment taxed  at  rates  of  100  per- 
cent—confiscated—all personal  taxable 
income  over  $60,000,  the  deficit  would 
be  reduced  by  no  more  than  $33  bil- 
lion. Of  course,  even  this  assumes  that 
such  individuals  would  continue  to 
earn  and  report  income  over  $60,000. 

I  believe  that  we  need  to  continue 
along  the  Kennedy-Reagan  path.  The 
recently  followed  path  of  loophole 
closing  without  rate  reductions  is 
quickly  approaching  political  suid  eco- 
nomic points  of  diminishing  marginal 
returns.  This  past  summer  Congress 
spent  hundreds  of  hours  on  the  Defi- 
cit Reduction  Act  with  the  goal  of  re- 
ducing tax  loopholes  and  increasing 
revenues.  Can  we  continue  on  this 
course?  I  believe  it  will  be  more  diffi- 
cult to  eliminate  the  remaining  tax  ex- 
penditures one  at  a  time.  I  also  ques- 
tion whether  such  marginal  reductions 
can  really  increase  revenues  signifi- 
cantly. Cut  off  from  one  tax  shelter, 
highly  taxed  investors  will  not  fall 
back  to  submitting  revenue  to  Uncle 
Sam.  Instead,  they  will  merely  trans- 
fer resources  to  the  next  available 
shelter. 

FAIRNESS 

The  fairness  issue  represents  a  po- 
tentially significant  roadblock  to  tax 
reform.  Although  there  is  no  economic 
theory  to  support,  or  philosophical 
principle  to  define,  vertical  equity  as  a 
standard  for  taxation,  the  undeniable 
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political  fact  is  that  no  matter  how  ef- 
ficient or  simple  tax  reform  may 
promise  to  be,  it  will  never  materialize 
if  it  upsets  the  political  balance  incor- 
porated in  our  current  system. 

On  this  count,  a  Joint  Committee  on 
Taxation  analysis  has  shown  that 
SELF  has  an  equal  number  of  winners 
and  losers  across  the  income  spectrum, 
and  that  SELF  would  leave  virtually 
undisturbed  the  current  distribution 
of  tax  liability  by  income  class.  Those 
taxpayers  who  would  be  most  affected 
by  SELF  are  those  in  the  $10,000  to 
$20,000  range  and  they  would  have 
their  aggregate  tax  burden  reduced  by 
7.6  percent.  At  the  other  end  of  the 
spectrum,  the  largest  increase  in  any 
income  class  would  be  a  4.6-percent 
rise  in  taxes  paid  by  those  in  the 
$50,000  to  $75,000  income  range.  Most 
significantly,  despite  a  40-percent  cut 
in  their  top  marginal  tax  rates  those 
with  incomes  in  excess  of  $100,000 
would  have  their  tax  burdens  reduced 
only  3.6  percent. 

There  is  more  to  fairness  than  politi- 
cal expediency,  however.  Taxing  the 
poor  is  just  plain  unfair.  It  takes 
money  from  those  who  need  it  to  sur- 
vive and  provides  perverse  economic 
constraints.  A  recent  study  by  Arthur 
Laffer  demonstrated  that  the  working 
poor  face  marginal  income  taxes  as 
high  as  278  percent  because  every 
dollar  they  earn  reduces  their  welfare 
benefits  and  is  taxed  at  rates  in  excess 
of  1 1  percent.  By  eliminating  taxes  on 
individuals  with  incomes  less  than 
$7,000  as  well  as  on'couples  with  two 
children  with  incomes  less  than 
$14,000,  SELF  eliminates  much  of  this 
marginal  tax  on  the  working  poor. 
SELF  encourages  the  poor  to  work- 
without  cutting  back  their  benefits. 

CONCLUSION 

Next  year,  the  Congress  must  finally 
undo  the  grip  of  the  special  interests 
and  act  on  the  need  for  tax  simplifica- 
tion. By  then  the  Treasury  Depart- 
ment study  ordered  by  President 
Reagan  will  be  available,  and  I  expect 
that  the  SELF-tax  plan  will  be  more 
widely  viewed  as  the  fairer,  simpler, 
'^  more  efficient  tax  system  that  the 
American  taxpayer  deserves  and  the 
American  economy  requires. 
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By  Mr.  GRASSLEY  (for  himself 

Mr.    BoscHWiTZ,    Mr.    Duren- 

BERGER.     Mr.     Danforth,     Mr. 

Eagleton,  and  Mr.  Glenn): 

S.  3051.  A  bill  granting  the  consent 
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CONSENT  OF  CONGRESS  TO  THE  MIDWEST  INTER- 
STATE COMPACT  ON  LOW-LEVEL  RADIOACTIVE 
WASTE  MANAGEMENT 

•  Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  my  State  of  Iowa  and  other 
States  privy  to  this  regional  compact.  I 
am  pleased  to  introduce,  by  request, 
the  Midwest  interstate  low-level  radio- 
active waste  compact.  I  am  joined  in 
introducing  this  bill  by  Senator 
BOSCHWITZ,  Senator  Durenbercer, 
Senator  Danforth,  Senator  Eagleton, 
and  Senator  Glenn. 

All  of  the  States  privy  to  this  agree- 
ment-Iowa, Indiana,  Michigan,  Min- 
nesota, Missouri,  Ohio,  and  Wiscon- 
sin—have ratified  the  terms  of  this 
bill. 

As  mandated  by  the  terms  of  the 
Low-Level  Radioactive  Waste  Policy 
Act  (Public  Law  96-573).  all  regional 
compacts  must  receive  prior  congres- 
sional consent  before  enactment.  Pur- 
suant to  the  Senate  rules,  the  Judici- 
ary Committee  has  jurisdiction  over 
interstate  compacts  generally.  Cur- 
rently four  compacts,  Northwest.  Cen- 
tral. Southeast,  and  Rocky  Mountain. 
have  been  referred  to  the  Committee 


on  the  Judiciary.  Hearings  have  been 
held  by  Chairman  Strom  Thurmond 
in  connection  with  these  four  com- 
pacts. 

I  should  note  that  Chairman  Thur- 
mond, one  of  the  authors  of  the  Low- 
Level  Radioactive  Waste  Policy  Act  of 
1980.  has  been  very  diligent  in  his  ef- 
forts to  move  these  compacts  to  full 
consideration  by  the  Senate.  He  has 
been  nevertheless  willing  to  acknowl- 
edge concerns  voiced  by  other  mem- 
bers of  the  committee.  It  is  a  difficult 
balance  to  strike  but  one  which  the 
chairman  has  managed  with  his  usual 
insight  and  finesse. 

Not  surprisingly,  one  of  the  concerns 
raised  by  States  that  do  not  have  a  dis- 
posal site  within  the  boundaries  of 
their  compact,  is  the  timetable  man- 
dated by  the  1980  act.  The  act  pro- 
vides that  as  of  January  1,  1986.  those 
States  with  compacts  ratified  by  Con- 
gress can  bar  waste  from  outside  their 
regions.  The  concern  then  becomes, 
what  happens  to  regional  compacts 
like  the  Midwest  compact,  that  have 
no  access  to  depository  sites?  Because 
it  Ukes  from  3  to  5  years  to  develop  a 
new  waste  facility  it  is  already  too  late 
for  these  States  to  have  disposal  sites 
operational  by  the  January  1.  1986, 
deadline.  It  is  unlikely  that  Congress 
will  ratify  the  compacts  without  some 
access  provision  for  States  that  are 
making  a  good-faith  effort  to  comply 
with  the  terms  of  the^ct. 

In  addition  to  the  Issue  of  access  to 
existing  disbosaL-sites  after  1981.  sev- 
eral other /Copcems  have  been  raised 
that  Confess  must  be  alert  to  in  its 
review  of  \the  various  compacts.  For 
example,  we  must  develop  a  uniform 
definition^)f  low-level  v^aste.  Addition- 
ally, we  must  examine  provisions  re- 
garding types  of  genei-ators.  inspection 
programs.  e::portation  prohibitions, 
identification  and  certification  re- 
quirements, transportation  require- 
ments, and  provisions  dealing  with 
shared  liability  provisions.  While  this 
is  not  an  exhaustive  list  of  issues  that 
need  to  be  resolved.  I  have  highlighted 
some  concerns  that  I  have  heard. 

It  is  likely  that  a  hearing  will  be  con- 
ducted on  this  compact.  That  will  be 
an  opportune  time  to  form  a  record  on 
the  issue  listed  above.  I  am  hopeful 
that  we  can  resolve  these  issues  quick- 
ly so  as  to  achieve  Congress'  Low-Level 
Radioactive  Waste  Policy  Act  objec- 
tive and  its  effective  system  of  dispos- 
al, as  soon  as  possible.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  MoYNiHAN): 
S.  3052.  A  bill  to  exclude  certain 
Housing  and  Urban  Development 
project  notes  from  provisions  of  the 
Deficit  Reduction  Act  of  1984  relating 
to  private  activity  bonds;  to  the  Com- 
mittee on  Finance. 
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TAX  TREATMENT  OF  CERTAIN  HUD  PROJECT 
NOTES 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  on  behalf  of  Senators 
DAmato.  Moynihan.  and  myself,  leg- 
islation to  delay  a  provision  of  the 
Deficit  Reduction  Act  of  1984  which 
threaten     the     future     financing     of 
public  housing  for  low-income  Ameri- 
cans. „  ,  ,   . 
Section  628  of  the  Tax  Reform  Act 
of  1984  made  obligations  that  were  tax 
exempt  because  of  noncode  statutes 
tax-exempt  only  if  they  met  the  ap- 
propriate requirement  of  sections  103 
(b).  (c).  (h).  (k),  (1).  and  (n)  and  103A 
of  the  Internal  Revenue  Code.  Among 
the  obligations  affected  by  this  provi- 
sion are  those  issued  by  local  public 
housing    agencies    of    finance    public 
housing    projects.    These    obligations 
previously  were  tax  exempt  under  the 
U.S.  Housing  Act  of  1937.  Section  628 
applies  to  public  housing  obligations 
issued  after  June  19,  1984. 

No  time  at  all,  therefore,  was  provid- 
ed in  the  Tax  Reform  Act  to  work  out 
transition  problems.  The  three  pri- 
mary problems  involve  the  applicabil- 
ity of  section  103(c)  of  the  IRC.  which 
denies  tax  exemption  to  arbitrage 
bonds;  the  probable  need  to  modify 
the  procedures  used  to  sell  the  obliga- 
Uons,  which  typically  involved  the  ag- 
gregation of  the  notes  is  several  local 
agencies  into  a  single  issue;  and  the 
continued  tax  exemption  of  obliga- 
tions issued  to  finance  public  housing 
on  Indian  land. 

Approximately  $2.78  billion  in  obli- 
gations were  issued  under  HUD's  aus- 
pices after  June  19  without  regard  to 
the  provisions  of  section  628  of  the 
Tax  Reform  Act  and  another  $1.15  bil- 
lion was  about  to  be  issued  when  the 
potential  problems  posed  by  section 
628  were  brought  to  HUD's  attention 
by  the  private  sector.  HUD  suspended 
all  further  note  issuance  in  late 
Augiist  and  began  negotiations  with 
Treasury  to  determine  the  manner  of 
compliance  with  section  628.  The  sus- 
pension is  still  in  effect  and  the  transi- 
tion issues  are  still  unresolved.  The 
suspension  affects  the  financing  of 
new  projects,  modernization  of  exist- 
ing projects,  and  the  refinancing  of  ap- 
proximately $15  billion  in  outstanding 
short-term  notes. 

At  the  local  level,  failure  to  issue 
notes  for  new  construction  has  caused 
serious  disruption  of  plans.  In  the 
Pittsburgh  area,  for  example.  West 
Mifflin  Manor,  the  turnkey  public 
housing  development  for  the  elderly, 
is  nearly  ready  for  occupancy.  This 
107-unit  project  cannot  go  ahead,  how- 
ever, because  of  HUD's  refusal  to  issue 
a  note  in  the  amount  of  $5,317,000.  If 
this  note  is  not  issued  soon,  the  devel- 
oper will  face  additional  interest  ex- 
penses and  the  cost  of  the  project  will, 
of  course,  increase.  Two  more  Alleghe- 
ny County  senior  citizen  high  rises,  lo- 
cated in  Springdale  and  Perm  Hills, 


may  also  be  affected  unless  the  bond 
problem  in  swiftly  resolved. 

The  public  housing  program  has  for 
almost  50  years  been  a  primary  source 
of  housing  for  low-income  families  and 
a  major  source  of  housing  on  Indian 
reservations.  Under  the  program,  local 
public  agencies  develop  and  operate 
housing  units,  which  they  have  either 
constructed,  rehabilitated,  or  acquired. 
Since  many  existing  projects  are 
aging,  a  major  part  of  the  current  pro- 
gram is  the  modernization  of  these 
projects. 

Financing  for  development  or  mod- 
ernization is  essentially  a  joint  venture 
between  HUD  and  the  local  agencies. 
Development  of  new  projects  is  done 
in  two  ways— conventional,  in  which 
the  local  agency  is  responsible  for  the 
construction  of  the  project;  and  turn- 
key, in  which  a  private  developer  fi- 
nances and  builds  a  project  at  the  re- 
quest   of    the    agency    and   sells   the 
project  to  the  agency  at  completion. 
Under  the  conventional  method,  tem- 
porary financing  during  the  planning 
and    construction   phase    is    provided 
typically   through   direct  HUD   loans 
during    the    early    stages    when    the 
amounts  needed  are  small  and  then  by 
the  issuance  of  short-term  tax-exempt 
notes   by    the   local   agency.   Enough 
funds  are  included  in  each  issuance  to 
cover    anticipated    construction    costs 
over   a  6-month   period   and   to   refi- 
nance any  previous  HUD  loans  or  pre- 
vious notes.  The  funds  are  invested  by 
the  local  agency  until  they  are  needed 
to  pay  construction  expenses.  The  in- 
terest earned  is  subtracted  from  the 
estimated  costs  over  the  succeeding  6- 
month  period  when  the  next  issue  of 
notes  is  approved  by  HUD.  Local  agen- 
cies also  earn  interest  on  the  tradition- 
al 10-percent  holdback  from  the  con- 
tractor until  final  acceptance  of  the 
project,  but  that  income  also  serves  to 
reduce  the  principal  of  the  next  note 
issue.  Modernization  projects  are  simi- 
larly financed,  except  that  until  now 
HUD  permitted  agencies  to  use  invest- 
ment income  for  any  purpose.  Under 
the   turnkey   method,   notes   are   not 
issued   until   project   completion   and 
there  is  usually  little  opportunity  for 
investment  of  the  proceeds. 

HUD  guarantees  the  repayment  of 
short-term  notes  by  entering  into  a 
commitment  to  make  a  direct  loan  to  a 
local  agency  which  then  can  be 
pledged  as  security  for  the  repayment 
of  the  agency's  notes.  Notes  are  not 
amortized,  as  interest  is  capitalized 
and  added  to  the  principal  of  the 
issue.  After  the  completion  of  a 
project,  HUD  is  supposed  to  refinance 
the  short-term  notes  with  long-term 
tax-exempt  bonds  issued  by  the 
agency,  which  generally  have  a  term 
of  30  years  for  development  projects 
and  20  years  for  modernization 
projects.  HUD  guarantees  the  repay- 
ment of  these  bonds  by  entering  into 
an   armual  contributions  contract   to 


pay  the  principal  and  interest  pay- 
ments as  they  become  due.  Since  1974, 
however,  HUD  has  not  replaced  short- 
term  construction  notes  with  long- 
term  tax-exempt  bonds,  primarily  be- 
cause of  longstanding  administration 
efforts  to  refinance  short-term  notes 
by  taxable  notes  sold  to  the  Federal 
Financing  Bank.  For  a  brief  period 
notes  were  authorized  by  the  Congress 
to  be  refinanced  by  the  bank  but  that 
approach  has  since  been  rejected  by 
the  Congress.  Accordingly,  at  the  com- 
pletion of  construction,  short-term 
notes  have  been  continually  rolled 
over,  thus  accounting  for  the  large 
volume  of  outstanding  notes  that  must 
be  refinanced  about  once  a  month. 
While  the  notes  are  not  amortized, 
annual  contributions  are  set  aside  by 
HUD  on  the  basis  of  a  30-year  amorti- 
zation schedule  and  serve  to  reduce 
the  amount  of  the  refinancing  notes. 

Since  the  short-term  notes  that  ma- 
tured in  September— approximately 
$1.5  billion— could  not  be  refinanced 
by  the  issuance  of  new  notes,  HUD 
was  required  by  its  guarantee  to  retire 
the  notes  by  making  direct  loans  to 
the  local  agencies.  The  amount  of 
these  loans  is  treated  as  budget  au- 
thority and  as  outlays  in  fiscal  year 
1984  in  the  Federal  budget.  In  addi- 
tion, the  loans  bear  a  higher  interest 
rate  than  the  agency  notes,  which  will 
add  to  the  budget  impact  of  the  pro- 
gram. Additional  notes  will  mature  on 
October  2  and  again  late  in  October  in 
the  amount  of  about  $3  billion.  The 
President  can  authorize  unlimited 
lending  authority  without  the  need  for 
congressional  approval. 

As  of  this  date.  HUD  is  not  using  its 
loan  authority  to  fund  new  projects  or 
modernization  and  all  such  activity 
has  stopped. 

With  respect  to  the  arbitrage  issue, 
HUD  has  submitted  various  scenarios 
to  Treasury  as  to  how  it  would  finance 
new  developments  and  modernization 
in  order  to  obtain  a  favorable  ruling 
from  the  IRS.  The  major  change  pro- 
posed by  HUD  from  previous  policies 
will  make  it  impossible  for  agencies  to 
generate  any  investment  income  from 
modernization  notes  or  to  issue  exces- 
sive notes.  It  is  believed  that  the  arbi- 
trage limitations,  as  applied  to  the 
public  housing  program,  can  be  com- 
plied with. 

We  are  concerned  with  the  potential 
impact  of  this  requirement  on  smaller 
housing  and  redevelopment  agencies, 
as  well  as  smaller  projects.  We  would 
encourage  the  development  of  regula- 
tions to  allow  these  issuers  to  issue 
notes  that  conform  to  section  103,  in  a 
cost-efficient  manner.  These  regula- 
tions, while  meeting  all  relevant  re- 
quirements, could  utilize  a  certifica- 
tion process  that  would  be  relatively 
easy  to  implement,  and  would  reduce 
the  cost  of  public  housing. 
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Mr.  President,  we  are  not  seeking 
repeal  of  section  628.  Rather,  we  are 
asking  the  Congress  to  direct  HUD 
and  IRS  to  promulgate  regulations  on 
this  issue  by  a  date  certain.  At  the 
same  time,  we  seek  a  postponement  of 
section  628  as  it  applies  to  public  hous- 
ing obligations  until  the  promulgation 
of  workable  regulations  and  the  estab- 
lishment of  procedures  by  IRS  neces- 
sary to  effectuate  them.  We  believe 
that  the  establishment  of  an  adequate 
transition  period  will  permit  the  con- 
tinuation of  a  deserving  program,  sub- 
ject to  the  restrictions  intended  by  sec- 
tion 628,  without  needlessly  adding  to 
the  Federal  deficit. 

Mr.  President,  I  ask  that  the  text  be 
printed  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3052 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress,  assembled, 

SECTION  1.  AMENDMENT  OF  DEFICIT  REDUCTION 
ACT  OF  19M.  RELATING  TO  Ht'D 
PROJECT  NOTES. 

(a)  HUD  Project  Notes.— Section  632  of 
the  Deficit  Reduction  Act  of  1984  is  amend- 
ed by  adding  new  subsections  at  the  end 
thereof  as  follows: 

"(h)  Exception  of  HUD  Public  Housing 
Project  Notes.— 

••(1)  In  general.— Notwithstanding  any 
other  provisions  of  this  subtitle,  the  amend- 
ments made  by  this  subtitle  shall  not  apply 
to  any  obligation  which  bears  or  is  accompa- 
nied by  the  certificate  of  the  Secretary  of 
Housing  and  Urban  Development  and  as  to 
which  the  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of 
amounts  agreed  to  be  paid  by  the  Secretary 
of  Housing  and  Urban  development  pursu- 
ant to  section  11(a)  of  the  United  States 
Housing  Act  of  1937,  and  which  is  issued 
prior  to  that  date  which  is  30  days  after  the 
date  on  which  the  regulations  prescribed 
under  paragraph  (2)  are  published  in  the 
Federal  Register. 

"(2)  Application.— The  Secretary  of  the 
Treasury,  or  his  delegate  shall  prescribe  reg- 
ulations which  clarify  and  specify  the  appli- 
cation of.  and  facilitate  compliance  with, 
the  second  sentence  of  paragraph  (1)  of  sec- 
tion 103(m)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  obligations  described 
In  paragraph  (1 )  of  this  subsection. 

"(i)  Exceptions  for  HUD  Urban  Renewal 
Project  Notes.— Notwithstanding  any  other 
provisions  of  this  subtitle,  the  amendments 
made  by  this  subtitle  shall  not  apply  to  any 
obligations  Issued  prior  to  September  1. 
1984,  with  respect  to  which  the  Secretary  of 
Housing  and  Urban  Development  has  con- 
tracted to  make  payments  and  to  such  pay- 
ments the  full  faith  and  credit  of  the  United 
States  is  pledged  pursuant  to  section  102(c) 
of  the  United  States  Housing  Act  of  1949.". 
(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  Is  ef- 
fective as  of  July  18,  1984,  with  regard  to 
any  taxable  year,  such  that  the  tax  exemp- 
tion of  interest  on  the  obligations  described 
in  such  amendment  heretofore  or  hereafter 
accrued  or  paid  shall  not  be  adversely  af- 
fected by  the  Deficit  Reduction  Act  of 
1984.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  speak  in  support  of  a  bill 


to  solve  a  problem  created  by  the  Tax 
Reform  Act  of  1984.  one  that  could 
cripple  the  Nation's  public  housing 
programs. 

Section  628  of  that  Tax  Reform  Act 
transferred  the  authority  under  which 
local  public  housing  agency  obliga- 
tions are  determined  to  be  tax  exempt, 
from  the  Secretary  of  Housing  and 
Urban  Development  to  the  Secretary 
of  Treasury  and  the  Internal  Revenue 
Service.  The  Tax  Reform  Act  of  1984 
also  imposed  new  restrictions  on  tax- 
exempt  bonds,  including  new  arbitrage 
requirements.  While  these  changes 
seem,  at  first  reading,  uncomplicated 
and  fully  justified  as  sound  tax  policy, 
they  have  had  serious  and  unintended 
consequences. 

Pending  resolution  by  HUD  and 
Treasury  of  the  substantive  and  proce- 
dural issues  by  the  transfer  of  author- 
ity, HUD  has  suspended  the  sale  of 
public  housing  obligations.  These  obli- 
gations, these  public  housing  bonds, 
include  those  necessary  to  refinance 
approximately  $15  billion  in  short- 
term  public  housing  notes  that  mature 
every  90  days  to  1  year,  plus  obliga- 
tions to  finance  the  necessary  modern- 
ization of  existing  public  housing  units 
and  development  of  new  projects. 

Mr.  President.  HUD's  suspension  of 
these  sales  of  public  housing  notes  has 
disrupted  local  housing  projects  in 
New  York  and  around  the  country.  Be- 
cause maturing  notes  cannot  now  be 
rolled  over.  HUD  has  had  to  retire  the 
notes  by  making  direct  loans.  These 
loans  have  already  added  more  than 
$1  billion  in  unanticipated  outlays  to 
the  1984  budget,  and  will  add  many 
billions  more  in  outlays  to  the  1985 
budget— unless  and  until  the  direct 
loans  can  be  refinanced  through  a  re- 
sumption of  tax-exempt  note  sales.  In 
addition,  since  HUD's  new  loans  bear 
higher  interest  rates  than  do  tax- 
exempt  public  housing  notes,  several 
hundred  million  dollars  in  additional 
budget  authority  and  eventual  outlays 
will  result.  Moreover,  additional  trans- 
actional and  operational  costs  will  be 
borne  by  the  local  and  public  housing 
agencies  administering  the  40-year-old 
public  housing  program. 

This  legislation  would  delay  the  ef- 
fective date  of  section  628  of  the  Tax 
Reform  Act  of  1984.  so  as  to  give  HUD 
and  the  Treasury  the  opportunity  to 
work  out  the  transition  problems  re- 
lating to  these  public  housing  project 
notes.  With  additional  time.  I  hope 
that  an  orderly  transition  can  be  ac- 
complished—one that  will  not  disrupt 
the  public  housing  program  or  add  to 
the  Federal  deficit. 

I  urge  my  colleagues  to  join  me  In 
supporting  the  prompt  passage  of  the 
bUl.« 


By  Mr.  DANPORTH: 
S.  3053.  A  bill  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act   to   provide   for   the   appropriate 


treatment  of  methanol,  to  establish  a 
technology  research  program  to  study 
methanol-powered  vehicles,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

methanol  vehicles  incentives  act 
•  Mr.  DANFORTH.  Mr.  President, 
this  Nation  has  l)een  trying  for  the 
last  decade  to  free  itself  from  its  de- 
pendence on  imported  oil.  Our  need 
for  oil  Is  so  great  that  our  economic 
well-being  and  national  security  have 
become  linked  to  the  stability  of  the 
Persian  Gulf.  We  have  set  aside  bil- 
lions of  dollars  for  the  development  of 
synthetic  fuels,  and  we  have  spent  bil- 
lions more  to  build  up  the  strategic  pe- 
troleum reserve. 

This  has  been  called  an  energy  crisis. 
But  we  do  not  face  a  shortAge  of 
energy;  our  ability  to  produce  electrici- 
ty domestically  has  virtually  no  long- 
term  limits.  Instead,  we  face  a  short- 
age of  liquid  fuels,  primarily  for  trans- 
portation. Transportation  uses  con- 
sume more  than  60  percent  of  the  oil 
used  in  this  country. 

And  yet  there  exists  a  liquid  fuel 
that  is  available  in  excess  supply,  that 
could  be  produced  domestically  in 
nearly  inexhaustible  quantities,  that  is 
a  proven  transportation  fuel,  that  can 
be  used  in  ordinary  automobiles,  and 
that  can  be  delivered  through  our  ex- 
isting distribution  network  with  only 
minor  modifications.  That  fuel  is 
methanol. 

Methanol  burns  so  efficiently  that 
race  cars  use  it  at  the  Indianapoiis  500. 
Methanol  burns  more  cleanly  than 
gasoline,  producing  less  of  the  nitro- 
gen oxide  emissions  that  are  believed 
to  contribute  to  acid  rain.  And  metha- 
nol can  be  delivered  at  a  price  today 
that  is  competitive  with  gasoline. 

In  my  judgment,  we  need  to  begin  an 
effort  to  convert  a  portion  of  your 
automobile  fleet  to  methanol.  Such  an 
effort  would  have  positive  conse- 
quences for  our  national  sectu-lty.  for 
our  domestic  economy,  and  for  our  en- 
vlrormient.  It  Is  for  these  reasons  that 
I  am  today  Introducing  the  Methanol 
Vehicles  Incentives  Act  of  1984.  I  am 
doing  so  this  late  in  the  session  in 
order  to  alert  other  Senators  and  the 
public  of  my  Interest  in  this  subject 
and  my  hope  to  pursue  It  further  next 
year  In  the  Committee  on  Commerce. 
Science,  and  Transportation,  and  to 
solicit  comments  and  suggestions 
before  that  time. 

Methanol  should  not  be  confused 
with  ethanol.  even  though  both  are  al- 
cohols. Ethanol  Is  made  from  com  or 
agricultural  wastes  and  Is  known  as 
grain  alcohol.  Methanol  Is  known  as 
wood  alcohol;  It  csm  be  made  from  blo- 
mass.  but  currently  Is  made  from  natu- 
ral gas  and  coal.  Both  are  now  used  as 
octane  enhancers  with  gasoline,  but 
only  tax  Incentives  keep  ethanol  eco- 
nomically viable.  Additionally,  the  size 
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of  its  raw  material  base  makes  it  un- 
likely that  ethanol  could  ever  make  a 
major  contribution  to  our  transporta- 
tion fuel  needs.  In  contrast,  methanol 
is  currently  available  for  about  40 
cents  a  gallon  and  has  a  raw  material 
base  large  enough  to  enable  it  to  dis- 
place gasoline  altogether. 

At  the  present  time,  methanol  is  pri- 
marily used  as  a  chemical  feedstock;  it 
is  an  import  source  of  formaldehyde 
for  use  in  plywood  and  other  building 
materials.  Virtually  all  of  it  is  pro- 
duced from  natural  gas,  with  the 
major  exception  being  a  coal-to-meth- 
anol  plant  opening  last  year  by  Ten- 
nessee Eastman.  A  major  expansion  of 
the  methanol  market  would  lead  to  in- 
creasing use  of  coal  as  a  source;  howev- 
er, natural  gas  can  meet  the  demand 
for  methanol  for  the  foreseeable 
future.  Indeed,  an  enormous  amount 
of  excess  methanol  capacity  exists  in 
the  world  today;  Du  Pont  recently 
halted  production  at  a  major  facility 
in  Beaumont,  TX,  because  of  the  glut. 
As  a  transportation  fuel,  methanol 
has  only  about  half  the  energy  per 
gallon  of  gasoline,  but  burns  more  effi- 
ciently. As  a  result,  cars  designed  to 
run  on  methanol  are  expected  to  go 
about  60  to  80  percent  as  far  per 
gallon  as  comparable  gasoline-powered 
cars. 

The  California  Energy  Commission 
and  the  Bank  of  America  each  are  con- 
ducting major  fleet  tests  of  methanol 
cars,  with  excellent  results  to  date. 
The  major  remaining  question  metha- 
nol cars  must  face  is  their  ability  to 
start  in  cold  weather.  The  results  are 
not  satisfactory  for  cars  using  pure 
methanol,  and  the  methanol  car  of  the 
future  will  run  on  a  blend  consisting  of 
approximately  85  percent  methanol 
combined  with  gasoline  and  other  ad- 
ditives to  improve  lubrication  and 
cold-start  performance. 

Methanol-powered  cars  have  been 
shown  to  operate  significantly  more 
cleanly  than  gasoline-powered  cars. 
Emissions  of  nitrogen  oxides  and  hy- 
drocarbons are  reduced  substantially. 
Emissions  of  formaldehyde  would  in- 
crease but  can  be  controlled  by  a  cata- 
lytic converter  or  similar  device. 

Mass  production  of  methanol  vehi- 
cles would  not  pose  significant  prob- 
lems for  American  automakers.  Some 
rubber  parts  and  metal  coatings  must 
be  replaced,  the  carburetor  must  be 
adjusted,  and  larger  gas  tanks  may  be 
desirable.  However,  the  cost  impact 
would  be  minor  to  nonexistent. 

What,  then,  is  preventing  more  wide- 
spread use  of  methanol?  Inertia.  For 
very  good  reason,  automakers  are  un- 
willing to  produce  cars  for  which  there 
is  no  current  demand.  Consumers  are 
unwilling  to  purchase  cars  for  which 
there  is  no  readily  available  fuel 
supply.  And  service  stations  are  un- 
willing to  provide  fuel  for  cars  that  are 
not  on  the  road.  In  my  judgment,  Gov- 
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ernment  action  is  needed  to  overcome 
the  impasse. 

The  Methanol  Vehicles  Incentives 
Act  of  1984  would  encourage  the  pro- 
duction and  use  of  methanol  vehicles 
in  several  ways.  It  would  offer  an  in- 
centive to  auto  manufacturers  by 
basing  fuel  economy  ratings  on  the 
amount  of  gasoline  consumed  by  a  car. 
It  would  direct  the  executive  branch 
to  acquire  5,000  methanol-powered 
automobiles  in  each  of  the  next  3 
years  and  to  fuel  those  vehicles,  when- 
ever practicable,  at  public  service  sta- 
tions. It  would  provide  grants  to  State 
and  local  agencies  to  purchase  a  like 
number  of  vehicles.  And  it  would  pro- 
vide grants  for  the  purchase  of  50 
methanol-powered  buses  for  each  of 
the  next  3  years. 

The  fuel  economy  provision  is  par- 
ticularly significant.  Fuel  economy 
standards  were  enacted  particularly  to 
reduce  ou;  dependence  on  petroleum, 
not  on  fuel  generally,  and  should  en- 
courage, not  discourage,  the  use  of 
methanol.  This  legislation  would  ac- 
complish that  end.  To  illustrate,  sup- 
pose a  particular  gasoline-powered  car 
gets  30  miles  a  gallon.  When  converted 
to  methanol,  it  might  get  only  20  miles 
a  gallon.  If  that  car  runs  on  a  blend  of 
90  percent  methanol  and  10  percent 
gasoline,  it  is  getting  20  miles  per 
gallon  of  the  blend,  but  200  miles  per 
gallon  of  gasoline.  The  last  figure  is 
the  significant  one,  and  that  is  how 
the  car  would  be  rated  for  the  purpose 
of  computing  corporate  average  fuel 
economy.  Indeed,  for  administrative 
ease,  a  methanol-powered  automobile 
would  be  deemed  to  operate  on  a  blend 
that  is  10  percent  gasoline.  Such  a 
change  would  allow  Detroit  to  produce 
big  cars  and  high-performance  cars- 
markets  it  has  historically  dominated 
but  has  had  difficulty  competing  in  re- 
cently because  of  the  need  to  cut  gaso- 
line consumption.  Consumer  labels, 
however,  would  show  the  actual  fuel 
economy  of  the  vehicle. 

The  Federal  fleet  purchase  con- 
tained in  the  act.  in  the  words  of 
Energy  Secretary  Hodel,  "would  dem- 
onstrate the  benefits  of  methanol  as  a 
clean  alternative  fuel."  I  ask  unani- 
mous consent  that  a  copy  of  a  letter 
dated  May  7,  1984,  from  Secretary 
Hodel  to  the  President  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Eheroy, 
Washington.  DC.  May  7,  1984. 
The  President, 
The  White  Hoxise. 
Washington.  DC. 

Dear  Mr.  President:  The  Cabinet  Council 
Working  Group  on  Methanol,  which  you  es- 
tablished in  January,  is  having  continued 
success.  In  fact,  considerable  bipartisan 
Congressional  interest  has  developed  on  the 
use  of  methanol  as  an  alternative  fuel  in 
part  as  a  result  of  your  initiative. 


Methanol  offers  considerable  promise  as 
part  of  a  program  to  achieve  both  energy 
self-sufficiency  and  improved  air  quality. 
However,  there  are  some  technical  difficul- 
ties, such  as  corrosion  and  cold  weather  ig- 
nition, that  must  be  ironed  out  before  meth- 
anol can  be  widely  used  by  consumers:  a 
Federal  pilot  project  will  help  expedite  this 
process. 

I  would  like  to  suggest  that  we  expand  on 
the  momentum  already  generated.  This 
could  be  achieved  by  directing  the  Executive 
Branch  to  purchase  up  to  5000  'methanol" 
cars  a  year  for  five  years,  to  be  placed  in  5 
to  10  locations  around  the  country.  The 
projects  would  demonstrate  the  benefits  of 
methanol  as  a  clean  alternative  fuel. 

The  projects  will  also  prove  that  an  alter- 
native fuel  such  as  methanol  can  not  only 
provide  superior  driving  performance  to  gas- 
oline and  diesel  at  a  lower  cost  per  mile, 
with  less  pollution,  but  that  as  an  alterna- 
tive lo  gasoline  it  will  decrease  our  depend- 
ence on  imported  oil  and  increase  our 
energy  security. 
Respectfully. 

Donald  Paul  Hodel. 

Mr.  DANFORTH.  Mr.  President,  the 
State  grant  program  would  double  the 
number  of  methanol  vehicles  involved 
in  the  demonstration  and  would  have 
the  additional  benefit  of  wide  geo- 
graphic dispersion,  providing  informa- 
tion on  vehicle  performance  under  a 
wide  variety  of  conditions  and  creating 
outlets  for  methanol  supply  upon 
which  a  nationwide  network  could 
later  be  built. 

Finally,  development  of  a  major 
automotive  market  for  methanol 
would  stimulate  the  Nation's  coal  in- 
dustry in  an  environmentally  accepta- 
ble way.  In  my  own  State  of  Missouri, 
we  have  an  abundance  of  coal.  But 
most  of  it  has  such  a  high  sulfur  con- 
tent, it  is  unacceptable  for  utility  use. 
Since  sulfur  extraction  is  a  necessary 
part  of  the  coal-to-methanol  process, 
such  coal  could  be  used  to  meet  our 
energy  needs  without  contributing  to 
excess  sulfur  loadings  in  the  atmos- 
phere. 

Mr.  President,  methanol  can  be  pro- 
duced inexpensively  and  burned  effi- 
ciently. It  can  reduce  our  dependence 
on  foreign  suppliers  of  oil  to  the  van- 
ishing point,  with  important  economic 
and  strategic  consequences.  It  can 
reduce  the  pollution  of  our  skies  and 
stimulate  our  domestic  economy.  I  be- 
lieve we  should  move  forward  quickly 
to  stimulate  the  development  and 
growth  of  an  automotive  market  for 
methanol. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3053 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Methanol  Vehicle 
Incentives  Act  of  1984". 
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FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation: 

(2)  continued  reliance  on  imported  oil  is 
detrimental  to  the  economy  and  security  of 
the  United  States: 

(3)  methanol  is  a  proven  transportation 
fuel  that  burns  more  cleanly  and  efficiently 
than  gasoline:  and 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
would  stimulate  development  of  a  domestic 
coal-to-methanol  industry,  create  jobs, 
reduce  air  pollution,  and  enhance  national 
security. 

purposes 
Sec  3.  The  purposes  of  this  Act  are  to— 

( 1 )  provide  for  the  appropriate  application 
of  fuel  economy  standards  to  methanol  pow- 
ered automobiles: 

(2)  establish  a  technology  research  pro- 
gram to  demonstrate  the  benefits  of  metha- 
nol powered  vehicles  to  all  levels  of  govern- 
ment: and 

(3)  increase  the  availability  of  methanol 
and  methanol  powered  vehicles  to  consum- 
ers. 

MANUFACTURING  INCENTIVES  FOR  METHANOL 
POWERED  AUTOMOBILES 

Sec.  4.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended— 

(1)  in  section  501  (15  U.S.C.  2001)  by 
adding  at  the  end  thereof  the  following  new 
paragraphs— 

"(15)  The  term  'methanol  mixture'  means 
the  mixture  of  methanol  with  other  fuel,  if 
any.  used  to  operate  a  methanol  powered 
automobile. 

"(16)  The  term  methanol  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  not  less  than  85  per  centum 
methanol.":  and 

(2)  in  section  503(d)  (15  U.S.C.  2003(d))  by 
adding  at  the  end  thereof  the  following  new 
paragraphs— 

"(4)  If  a  manufacturer  manufactures 
methanol  powered  automobiles,  the  fuel 
economy  shall  be  based  on  the  fuel  content 
of  the  methanol  mixture  used  to  operate 
such  automobiles.  For  purposes  of  this  sec- 
tion, a  gallon  of  the  methanol  mixture  used 
to  operate  such  automobiles  shall  be  consid- 
ered to  contain  one-tenth  of  a  gallon  of  fuel. 

"(5)  For  the  purpose  of  labeling  under  sec- 
tion 506  (15  U.S.C.  2006),  the  EPA  Adminis- 
trator shall  determine  the  fuel  economy  of  a 
methanol  powered  automobile  to  be  one- 
tenth  of  the  fuel  economy  of  such  automo- 
bile as  calculated  under  this  subsection.". 

METHANOL  POWERED  VEHICLE  TECHNOLOGY 
RESEARCH  PROGRAM 

Sec.  5.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
■     following  new  section: 

"MFTHANOL  POWERED  VEHICLE  TECHNOLOGY 
RESEARCH  PROGRAM 

"Sec.  513.  (a)  As  used  in  this  section  the 
term— 

"(1)  'acquire'  means  to  purchase,  or  to 
lease  for  a  period  of  sixty  continuous  days 
or  more; 

"(2)  'methanol  powered  vehicle"  means  a 
methanol  powered  automobile  or  any  other 
vehicle  designed  to  operate  on  not  less  than 
85  per  centum  methainol:  and 

"(3)  executive  agency'  has  the  same 
meaning  as  such  term  has  for  purposes  of 
section  105  of  title  5,  United  SUtes  Code. 


■■Cb)(l)  The  Secretary  shall  acquire  not 
less  than  five  thousand  methanol  powered 
vehicles  during  the  fiscal  year  beginning  on 
October  1.  1985.  and  each  of  the  following 
two  fiscal  years. 

"(2)  Upon  the  request  of  the  head  of  any 
executive  agency,  the  SecreUry  may  pro- 
vide vehicles  acquired  pursuant  to  para- 
graph (1)  to  such  agency.  Any  executive 
agency  receiving  such  a  vehicle,  shall  pay  to 
the  SecreUry.  for  each  vehicle  received,  an 
amount  not  to  exceed  the  cost  of  a  compara- 
ble gasoline  powered  vehicle. 

"(3)  The  Secretary  shall  study  the  per- 
formance of  methanol  powered  vehicles  ac- 
quired under  paragraph  (1).  Such  study 
shall  Include,  but  not  be  limited  to— 

"(A)  an  evaluation  of  the  performance  of 
methanol  powered  vehicles  in  cold  weather; 
•'(B)  a  study  of  the  fuel  economy,  safety, 
and  emissions  of  methanol  powered  vehi- 
cles: and 

"(C)  a  comparison  of  the  operation  and 
maintenance  cosU  of  methanol  powered  ve- 
hicles to  the  operation  and  maintenance 
costs  of  other  vehicles. 

"(4)  Any  executive  agency  using  a  metha- 
nol powered  vehicle  shall  cooperate  with 
the  Secretary  In  conducting  the  study  under 
paragraph  (3). 

"(5)  Upon  request  of  the  Secretary,  the 
head  of  any  executive  agency  Is  authorized 
to  detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Depart- 
ment of  Transportation,  to  assist  the  Secre- 
tary in  carrying  out  his  duties  under  this 
section. 

"(6)  Any  executive  agency  purchasing 
methanol  for  use  under  this  program  shall, 
whenever  practicable,  purchase  methanol  at 
locations  where  methanol  is  available  for 
sale  to  the  public  for  use  In  other  vehicles. 
"(7)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subsection. 

"(c)(1)  The  Secretary  Is  authorized  to 
make  grants  to  any  State  or  local  govern- 
ment agency  for  the  acquisition  of  metha- 
nol powered  automobiles.  In  the  amount  of 
$1,000  for  each  methanol  powered  automo- 
bile to  be  acquired. 

"(2)  Any  State  or  local  government  agency 
desiring  to  receive  a  grant  under  paragraph 
( 1 )  shall  submit  an  application  to  the  Secre- 
tary at  such  time,  In  such  manner,  and  con- 
taining or  accompanied  by  such  Inforfaation 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shall  provide  assur- 
ances that— 

"'(A)  funds  provided  under  this  subsection 
win  be  used  only  In  accordance  with  the 
provisions  of  this  subsection: 

"(B)  no  less  than  twenty-five  methanol 
powered  automobiles  will  be  acquired  within 
a  fiscal  year  by  the  State  or  local  govern- 
ment agency: 

"(C)  the  SUte  or  local  government  agency 
will  submit  an  annual  report  to  the  Secre- 
tary concerning  the  Items  to  be  studied 
under  subectlon  (b)  (3);  and 

"(D)  any  other  reasonable  assurances  or 
arrangemente  will  be  performed  which  the 
Secretary  determines  are  necessary  to  carry 
out  the  objectives  of  this  subsection. 

"(3)  There  are  hereby  authorized  to  be  ap- 
propriated J5.000.000  for  the  fiscal  year  be- 
ginning October  1.  1985.  and  each  of  the  fol- 
lowing two  fiscal  years.- to  carry  out  the  pro- 
visions of  this  subsection. 

"'(d)  The  Secretary  shall  submit  annual  re- 
ports of  the  actions  taken  and  findings 
made  under  this  section  to  the  Congress.'. 


METHANOL  POWERED  BUS  DEMONSTRATION 
PROGRAM 

Sec.  6.  (a)  The  Urban  Mass  Transporta- 
tion Act  of  1964  (49  U.S.C.  1601  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


METHANOL  POWERED  BUS  DEMONSTRATION 
PROGRAM 

"Sec.  23.  (a)  The  Secretary  shall  carry  out 
a  demonstration  program  In  accordance 
with  this  section  for  the  acquisition  and 
testing  of  methanol  powered  buses.  To  carry 
out  such  program,  the  Secretary  shall,  to 
the  extent  of  available  appropriations,  make 
grants  for  the  acquisition  of  not  less  than 
fifty  methanol  powered  buses  during  each 
of  the  fiscal  years  1986.  1987.  and  1988. 

"(b)  Any  recipient  eligible  lo  receive  a 
grant  under  any  other  provision  of  this  Act 
for  the  acquisition  of  a  bus  may  elect  to  par- 
ticipate In  the  demonstration  program 
under  this  section.  Such  recipient  shall 
apply  for— 

"(1)  a  grant  under  such  other  provision 
for  the  acquisition  of  a  methanol  powered 
bus.  which  grant  shall  not  exceed  the  Feder- 
al share  of  an  amount  equal  to  the  cost  of  a 
comparable  non-methanol  powered  bus  (as 
determined  by  the  Secretary):  and 

"(2)  a  supplemental  grant  under  this  sec- 
tion for  100  per  centum  of  the  amount,  if 
any,  by  which  the  cost  of  a  methanol  pow- 
ered bus  (as  determined  by  the  Secretary 
exceeds  the  cost  described  In  paragraph  (1) 
of  this  subsection. 

All  the  provisions  of  such  other  provision 
shall  apply  to  each  such  grant,  except,  as 
determined  by  the  Secretary  to  be  Inconsist- 
ent with  this  section. 

"(c)  Any  recipient  of  a  grant  under  this 
section  shall  agree  to  permit  the  Secretary 
to  conduct  the  studies  and  tests  required  by 
subsection  (d). 

"(d)  The  Secretary  shall  conduct  studies 
and  tesU  of  the  methanol  powered  buses 
which  are  acquired  with  granu  under  this 
section.  Such  studies  and  tests  shall  Include, 
at  a  minimum— 

"(1)  tests  of  the  performance  of  such 
buses,  including  the  performance  of  such 
buses  In  cold  weather: 

"(2)  studies  of  the  fuel  economy  of  such 
buses,  the  safety  of  using  methanol  as  bus 
fuel,  the  safety  of  methanol  powered  buses. 
and  the  emissions  of  such  buses:  and 

"(3)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  buses  with  the 
operation  and  maintenance  costs  of  other 
buses. 

"(e)  The  Secretary  Is  authorized  to  pro- 
vide to  any  recipient  of  a  supplemental 
grant  under  this  section  technical  assistance 
In  the  acquisition  of  methanal  powered 
buses. 

"(f)  For  purposes  of  this  section,  the  term 
methanol  powered  bus'  means  a  bus  de- 
signed to  operate  using  a  fuel  composed  of 
at  least  85  per  centum  methanol. 

"(g)(1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1986.  1987.  and  1988 
for  making  supplemental  granU  under  sub- 
section (b)(2)  of  this  section. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1986.  1987. 
and  1989  such  sums  as  may  be  necessary  to 
conduct  the  studies  and  tests  required  by 
subsection  (d).". 

(b)(1)  The  Secretary  of  Transportation 
shall  submit  reports  of  the  actions  taken 
and  findings  made  under  this  section  to  the 
House   of   RepresenUtives   and   Senate   no 
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later  than  September  30  of  1986.  1987.  1988. 
and  1989. 

(2)  A  final  report  summarizing  all  actions 
taken  and  findings  made  under  this  section 
shall  be  submitted  to  the  House  of  Repre- 
senUtives  and  Senate  no  later  than  October 
15.  1989.* 


By  Mr.  ZORINSKY: 
S.  3054.  A  bill  to  amend  section  2236 
of  title  10.  United  States  Code,  to  in- 
crease the  maximum  contribution  that 
may  be  made  by  the  Federal  Govern- 
ment toward  the  cost  of  construction 
of  an  armory  by  any  Stste;  to  the 
Committee  on  Armed  Services. 

COST  SHARING  FOR  ARMORY  CONSTRUCTION 
COSTS 

•  Mr.  ZORINSKY.  Mr.  President, 
today  I  am  introducing  a  bill  to  begin 
the  process  of  examining  the  current 
Federal/State  cost-sharing  arrange- 
ment for  the  construction  of  certain 
Army  National  Guard  and  Air  Nation- 
al Guard  facilities;  10  U.S.C.  2231-2238 
are  the  applicable  sections  of  the 
United  States  Code  regarding  facilities 
for  Reserve  components  for  the  mili- 
tary. Of  particular  note  are  the  follow- 
ing sections: 

SECTION  2333.  ACQUISITION 

(A>  Subject  to  sections  2233A.  2234.  2235. 
2236.  and  2238  of  this  title  and  subsection 
(c)  of  this  section,  the  Secretary  of  Defense 
may— 

(4)  contribute  to  any  State  such  amounts 
for  the  acquisition,  construction,  expansion, 
rehabilitalion.  or  conversion  by  it  of  addi- 
tional facilities  as  he  determines  to  be  re- 
quired by  any  increase  in  the  strength  of 
Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United 
States: 

(5)  contribute  to  any  State  amounts  for 
the  acquisition,  construction,  expansion,  re- 
habilitation, and  conversion  by  such  State 
of  such  addltonal  facilities  as  the  Secretary 
determines  to  be  required  because  of  the 
failure  of  existing  facilities  to  meet  the  pur- 
po^te  of  this  chapter; 

SECTION  3236.  CONTRIBUTIONS  TO  STATES: 
OTHER  USE  PERMITTED  BY  STATES 

(b)  A  contribution  made  for  an  armory 
under  section  2233(a)  (4)  or  (5)  of  this  title 
may  not  be  more  than  75  percent  of  the  cost 
of  the  construction  to  which  it  is  applied. 
For  the  purpose  of  computing  the  cost  of 
construction  under  this  subsection,  the 
amount  contributed  by  the  State  may  not 
include  the  cost  or  market  value  of  any  real 
property  that  it  has  contributed. 

In  short,  sections  2233(a)  (4)  and  (5) 
provide  for  Federal  contributions  to 
the  States  to  construct  Air  and  Army 
National  Guard  facilities  required  by 
any  increase  in  strength  or  by  the  fail- 
ure of  existing  facilities  to  meet  the 
purposes  set  out  in  section  2231.  Sec- 
tion 2236(b)  provides  that  such  contri- 
butions shall  be  limited  to  75  percent 
of  construction  costs,  which  is  defined 
to  exclude  the  value  of  the  real  prop- 
erty required  to  be  donated  by  the 
States. 

Mr.  President.  I  do  not  believe  that 
many  will  seriously  argue  that  sub- 
stantial Federal  contributions  for  the 
construction  of  Reserve  facilities  are 


unwarranted.  Indeed,  the  current  law 
is  premised  on  the  conclusion  that 
State  Guard  units  play  an  important 
role  in  the  overall  readiness  capabili- 
ties of  our  military  force  structure, 
and  that  they  will  continue  to  do  so. 
The  conventional  wisdom  is  that  the 
role  of  the  National  Guard  structure 
will  become  an  even  more  important 
component  of  our  national  defense  in 
the  future,  and  accordingly,  increased 
expenditures  for  construction  of 
Guard  facilities  may  be  necessary. 

The  question  I  raise  is  whether  the 
current  75-percent  Federal  share  of 
these  costs  is  sufficient  considering 
the  conflicting  trends  of  increased 
future  reliance  on  the  National  Guard, 
increasingly  restrictive  State  spending 
levels  for  construction,  and  the  sub- 
stantial contributions  the  States  al- 
ready make  in  the  forms  of  site-pre- 
pared land,  armory  equipment,  and 
maintenance  costs  for  many  years.  It 
is  noteworthy,  for  example,  that  10 
U.S.C.  2236(b)  specifically  prevents 
the  States  from  including  the  value  of 
the  real  property  they  donate  for 
Guard  facilities  in  their  contributions. 
Mr.  President,  it  is  obvious  that  it 
would  be  impossible  for  the  Senate  to 
give  proper  consideration  to  this  bill  in 
what  we  all  hope  to  be  the  waning 
hours  of  the  98th  Congress.  Indeed,  we 
would  not  have  nearly  enough  infor- 
mation available  at  this  point,  even  if 
we  had  the  time.  My  purpose  in  intro- 
ducing this  bill  is  to  put  the  Senate  on 
notice  that  the  current  Federal/State 
cost-sharing  arrangement  for  con- 
structing certain  Army  and  Air  Na- 
tional Guard  facilities  may  be  out  of 
step  with  the  needs  of  the  States,  and 
that  we  need  to  review  the  economic 
ramifications  of  the  current  formula. 

In  order  to  do  this,  we  need  more  in- 
formation. In  conjunction  with  the  in- 
troduction of  this  bill.  I  am  requesting 
the  General  Accoimting  Office  to  ex- 
amine the  present  cost-sharing  ar- 
rangement and  assess  the  impact,  now 
and  in  the  future,  of  that  arrangement 
on  the  States.  I  hope  that  the  GAO 
will  be  able  to  investigate  this  matter 
and  submit  a  report  by  next  January, 
when  I  plan  to  introduce  this  bill  or  a 
modified  version  thereof  in  the  open- 
ing days  of  the  99th  Congress.  In  the 
meantime.  I  would  like  my  colleagues 
to  generate  their  own  opinions  regard- 
ing the  magnitude  of  this  problem.  I 
urge  my  fellow  Members  of  the  Senate 
to  contact  their  home  State  officials, 
and  to  consider  various  solutions  if 
changes  are  warranted.  I  would  wel- 
come the  views  of  my  colleagues  on 
this  proposal,  and  urge  them  to  make 
their  suggestions  known  to  me  as  they 
see  fit. 

Mr.  President.  I  appreciate  the  at- 
tention of  the  Senate  in  this  matter, 
and  I  look  forward  to  addressing  these 
issues  in  greater  detail  when  we  recon- 
vene in  January.* 


By  Mr.  CHAFEE: 
S.  3056.  An  act  to  establish  a  com- 
prehensive work  program  for  recipi- 
ents of  aid  to  families  with  dependent 
children,  consisting  of  redirection 
projects  for  teenage  mothers,  support- 
ed work  programs,  and  improvements 
in  the  work  incentive  program;  to  the 
Committee  on  Finance. 

WORK  PROGRAM  REFORM  ACT 

•  Mr.  CHAFEE.  Mr.  President,  work 
training  and  placement  programs  are 
viewed  as  an  increasingly  important 
component  of  our  Nation's  welfare 
system.  Over  the  past  few  years. 
States  and  localities  have  tested  a 
number  of  alternative  approaches  to 
finding  work  for  welfare  recipients: 
job  search,  community  work  experi- 
ence programs,  work  incentive  [WIN] 
demonstrations,  and  support  work  pro- 
grams—sometimes called  grant  diver- 
sion and  work  supplementation. 

The  legislation  I  am  Introducing 
today  will  build  on  the  experiences  of 
States,  private  organizations,  and  re- 
searchers to  create  a  single  compre- 
hensive employment  strategy  that 
could  be  applied  to  the  diverse  individ- 
uals and  families  who  must  for  a  time 
rely  on  public  assistance.  In  particular, 
this  legislation  will  offer  optimism  in 
place  of  pessimism  to  teenage  mothers 
and  long-term  AFDC  recipients  to  end 
welfare  dependency. 

Briefly,  the  legislation  would: 

Create  two  special  employment  pro- 
grams for  welfare  recipients:  a  project 
redirection  program  for  young  teenage 
mothers  without  a  high  school  educa- 
tion; and  a  supported  work  or  grant  di- 
version program  for  long-term  adult 
welfare  recipients  and  otherwise  hard- 
to-place  workers. 

Replace  the  existing  Work  Incentive 
[WIN]  Program  and  WIN  demonstra- 
tions with  a  more  flexible  pool  of 
funds  that  could  be  used  for  initial 
screening,  coordination  of  services, 
and  innovative  employment  strategies. 

PROJECT  REDUCTION 

There  is  a  large  group  of  welfare  re- 
cipients, unwed  mothers,  for  whom 
jobs  are  an  alternative  to  welfare  de- 
pendence. These  young  women  under 
the  age  of  17  who  are  parents  or  ex- 
pecting their  first  child  present  special 
problems.  Most  have  not  completed 
high  school.  They  need  continued  edu- 
cation, increased  knowledge  of  and 
training  in  the  skills  needed  to  obtain 
a  job.  dependable  and  affordable  child 
care,  a  better  understanding  and  use 
of  birth  control  methods,  and  medical 
care  for  themselves  and  their  children. 

An  example  is  Project  Redirection,  a 
program  originally  funded  by  the  Ford 
Foundation  and  the  Department  of 
Labor,  which  meets  the  needs  of  teen- 
age parents  by  linking  them  with  an 
older  woman  in  the  community  who 
can  provide  support  and  assistance, 
serving  as  a  friend  and  role  model  for 
the  teenager.  Rather  than  create  new 
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service  programs  to  meet  the  needs  of 
these  teens.  Project  Redirection  uses 
community  women  to  help  link  the 
teenager  to  existing  services.  Under 
my  bill  States  and  localities  would  be 
permitted  to  operate  projects  similar 
to  the  successful  Projection  Redirec- 
tion. 

WORK  INCENTIVE  PROGRAM 

The  WIN  Program,  created  in  1967 
to  help  welfare  recipients  to  find  work, 
has  never  had  the  resources  needed  to 
provide  the  comprehensive  services  en- 
visioned  by    its   enabling   legislation. 
Complicated— and  sometimes  unneces- 
sary—program rules  and  a  confusing 
administrative  structure— the  program 
is  jointly  administered  by  the  Depart- 
ments   of    Labor    and    Health    and 
Human  Services  with  a  similar  struc- 
ture at  the  State  level— led  Congress, 
in  an  effort  to  find  new  solutions,  to 
authorize  WIN  demonstration  projects 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  These  projects  test  single- 
agency  administration  and  give  States 
more  flexibility  to  use  limited  WIN  re- 
sources to   help  AFDC   recipients  to 
find  and  keep  a  job.  Although  not  yet 
complete,   these   WIN   demonstration 
projects    are    showing    promising    re- 
sults: more  welfare  recipients  are  be- 
coming an   active   part   of   the   labor 
force,  that  is.  they  are  training  for 
work,  constructively  looking  for  work, 
or  actually  working. 

The  proposed  legislation  would  build 
on  this  WIN  demonstration  experi- 
ence, giving  States  authority  to: 

Conduct  Initial  screening  assess- 
ments; . 

Offer  group  and  individual  job 
search  opportunities; 

Operate  a  community  work  experi- 
ence program  [CWEP]  statewide  or  in 
portions  of  the  State; 

Provide  short  term  supportive  serv- 
ices, such  as  day  care,  transportation, 
uniforms  or  other  items  needed  by  em- 
ployable welfare  recipients; 

Offer  other  training  and  education 
services; 

Operate  a  grant  diversion  of  sup- 
ported work  program  for  hard  to  place 
welfare  recipients;  and 

Operate  a  project  redirection  pro- 
gram that  seeks  to  increase  the  em- 
ployment opportunities  of  teenage 
mothers  who  have  not  completed 
school. 

Those  required  to  participate  in  the 
new  comprehensive  work  program 
would  be  the  same  as  in  current  law. 
All  able-bodied  adults  who  are  not 
needed  in  the  home  to  care  for  a  child 
under  the  age  of  6— or  at  State  option, 
under  age  3— or  an  incapacitated 
family  member  would  be  required  to 
participate. 

THE  SUPPORTED  WORK  PROGRAM 

Welfare  recipients  are  a  diverse 
group.  Some  come  to  the  AFDC  pro- 
gram with  an  established  work  history 
and  marketable  skills  and  are  able  to 
find  a  job  and  become  self-supporting 


fairly  quickly.  For  this  group,  a  few  of 
the  basic  WIN  services— job  search,  for 
example— are  all  that  are  needed.  Not 
all  welfare  recipients  are  this  fortu- 
nate. Many  come  to  the  AFDC  with 
little  education,  few  if  any  job  skills 
and  no  work  experience,  making  hunt- 
ing for  and  keeping  a  job  especially 
difficult.  .   . 

To  help  this  group  of  welfare  recipi- 
ents—the  long-term  welfare  client,  the 
hard  to  place  worker,  the  mentally  re- 
tarded adult— the  proposed  legislation 
would  create  a  new  optional  state  pro- 
gram: supported  work.  Under  support- 
ed work  programs,  part  or  all  of  AFDC 
grants  may  be  used  to  supplement  the 
wages  paid  to  AFDC  recipients.  The 
supported    work    program    would    re- 
place the  existing  State  authority  to 
operate  a  work  supplementation  pro- 
gram—States have  not  used  this  au- 
thority   because    it    can    restrict    the 
amount  of  the  Federal  AFDC  match— 
and  eliminate  the  need  to  use  the  cum- 
bersome waiver  process  to  receive  ap- 
proval for  such  projects.  Despite  the 
problem,  a  number  of  States  are  now 
involved  in  grant  diversion  projects  by 
waiver.  It  could  be  operated  statewide 
or  only  in  portions  of  the  State. 

The  purpose  of  such  a  program 
would  be  to:  reduce  dependency  on 
public  assistance;  provide  real  paying 
jobs  needed  by  a  range  of  employers; 
and  generate  revenue  for  the  compa- 
nies involved,  helping  to  offset  the 
cost.  Supported  work  involves  a  four 
part  approach  to  increasing  the  em- 
ployability  of  long-term  welfare  recipi- 
ents: First,  close  supervision;  second, 
peer  group  support;  third,  gradually 
increasing  performance  expectations; 
and  fourth,  grant  diversion  using  a 
portion  of  the  AFDC  payment  as 
wages  until  the  recipient  becomes  a 
regular  employee. 

With  sensitive  supervision  and  sup- 
port services  to  ease  the  transition 
work,  these  AFDC  recipients  receive 
training  in  a  job  they  will  eventually 
be  hired  to  perform— a  job  they  would 
be  unlikely  to  find  on  their  own. 

Employers  will  benefit  in  several 
ways.  They  will  have  employees  who 
are  more  likely  to  stay  in  their  jobs 
and  be  productive.  The  initial  recruit- 
ment, supervison  and  training  will  be 
done  by  the  State  support  work  staff 
and  later,  they  will  receive  training  for 
the  company's  supervisory  staff  in 
working  with  hard  to  place  employees. 
For  the  State  and  Federal  Govern- 
ments the  benefits  are  clear:  reduced 
welfare  expenditures;  a  financial  com- 
mitment by  the  private  sector,  which 
pays  a  portion  of  the  wages,  thus  re- 
ducing program  costs;  and  permanent, 
unsubsidized  private  sector  jobs  for  re- 
cipients who  are  unlikely  to  find  them 
on  their  own.  And  for  those  welfare  re- 
cipients without  special  problems,  a 
simple  grant  diversion  program— using 
AFDC  benefits  to  underwrite  a  job- 
would  be  offered. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3056 
Be  it  enacted  by  the  Senate  and  Haute  of 
Representatives    of   the    United    StaUs    of 
America  in  Congress  assembled, 

SHORT  TITIE 

SECTION  1.  ThU  Act  may  be  cited  as  the 
•  Work  Program  Reform  Act  of  1984 '. 

PURPPOSE  AND  COMPONENTS  OF  PROGRAM 

Sec  2.  It  is  the  purpose  of  this  Act  to 
allow  States  to  establish  a  comprehensive 
work  program  for  recipients  of  aid  to  fam- 
ilies with  dependent  children.  The  program 
shall  consist  of  the  following  components: 

(1)  redirection  project  for  teenage  moth- 
ers which  utilize  community  women  to 
guide  teenage  mothers  to  existing  services 
in  order  to  continue  their  educations  and  to 
receive  job  training,  family  planning  serv- 
ices, and  medical  care; 

(2)  supported  work  program  which  will 
allow  part  or  all  of  AFDC  granU  to  be  used 
to  supplement  the  wages  paid  to  recipienU 
who  are  receiving  on-the-job  training:  and 

(3)  more  flexible  work  incentive  programs 
for  other  AFDC  recipienU. 

REDIRECTION  PROJECTS 

Sec.  3.  Title  XX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•  REDIRECTION  PROJECTS  FOR  TEENAGE  MOTHERS 

•Sec  2008.  (a)(1)  In  addition  to  amounU 
paid  to  a  State  under  section  2003.  pay- 
ments shall  be  made  under  this  section  to  a 
State  for  the  purpose  of  operating  redirec- 
tion projects  for  teenage  mothers  and  preg- 
nant teenagers. 

■(b)  The  amount  of  the  payments  to  be 
made  to  a  State  under  this  section  shall  be 
determined  as  follows: 

■•(1)  For  the  first  fiscal  year  in  which  the 
State  operates  redirection  projects,  a  repay- 
able grant  shall  be  made  to  the  Slate  in 
such  amount  as  the  Secretary  determines  to 
be  necessary  to  allow  the  State  to  establish 
such  projecU.  Grants  under  this  paragraph 
shall  be  subject  to  such  amounts  as  may  be 
provided  in  appropriation  Acts.  The  amount 
of  such  grant  shall  be  repaid  by  the  State 
(without  interest)  during  the  following  five 
fiscal  years,  either  directly  or  by  reducing 
the  amount  otherwise  payable  to  the  SUte 
under  paragraph  (2).  A  schedule  of  repay- 
ments shall  be  esublished  by  the  Secretary 
and  the  SUte,  which  may  be  modified  by 
mutual  agreement,  which  provides  for  re- 
payment within  the  five-year  period  and 
allows  sufficient  paymente  to  remain  avail- 
able under  paragraph  (2)  to  continue  oper- 
ation of  redirection  programs. 

•■(2)(A)  For  any  fiscal  year,  the  State  shall 
be  entitled  to  an  amount  equal  to  the  per- 
centage, described  in  subparagraph  (B).  of 
the  amount  which  the  Secretary  and  the 
State  jointly  agree  upon  as  being  equal  to 
the  amount  of  Federal  payments  which 
would  have  been  made  to  the  State  for  the 
preceding  fiscal  year  under  part  A  of  title 
IV  of  this  Act  with  respect  to  aid  to  families 
with  dependent  children  which  would  have 
been  provided  to  or  on  behalf  of  individuals 
who  left  the  AFDC  rolls,  or  whose  AFDC 
grants  were  reduced,  because  they  were  able 
to  provide  for  their  own  support  after  par- 
ticipating in  a  redirection  project  within  the 
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prior  two  fiscal  years  (referred  to  in  this  sec- 
tion as  the  "AFDC"  savings). 

"(B)  The  applicable  percentage  for  a  State 
for  purposes  of  subparagraph  (A)  is— 

••(i)  100  percent  with  respect  to  AFDC  sav- 
ings in  the  first  fiscal  year  (after  fiscal  year 
1984)  for  which  the  State  implemented  any 
redirection  projects; 

■•(ii)  90  percent  with  respect  to  AFDC  sav- 
ings in  the  second  such  fiscal  year; 

"(iii)  80  percent  with  respect  to  AFDC  sav- 
ings in  the  third  such  fiscal  year; 

"(iv)  70  percent  with  respect  to  AFDC  sav- 
ings in  the  fourth  fiscal  year; 

•■(V)  60  percent  with  respect  to  AFDC  sav- 
ings in  the  fifth  such  fiscal  year;  and 

"(vi)  50  percent  with  respect  to  AFDC  sav- 
ings in  any  fiscal  year  therafter. 

"(c)  Amounts  paid  to  a  State  under  sub- 
section (b)(2)  shall  be  used  first  to  operate 
redirection  projects,  but  any  such  amount  in 
excess  of  the  State's  cost  of  operating  such 
programs  may  be  used  for  any  other  pur- 
pose allowed  under  this  title. 

"(d>  For  purposes  of  this  section,  a  redi- 
rection project'  is  any  program  operated  by 
the  State,  directly  or  under  a  contract  or 
other  agreement  with  another  entity,  which 
provides  a  comprehensive  and  coordinated 
approach  to  channeling  services  to  pregnant 
teenagers  and  teenage  mothers,  for  the  pur- 
pose of  allowing  the  teenager  to  continue 
her  education  and  providing  job  training  or 
counseling,  family  planning  services,  and 
health  services.  Wherever  possible,  a  redi- 
rection project  shall  utilize  the  .services  of 
community  women  as  counselors  and  advi- 
sors to  the  teenagers. 

"(e)  In  order  to  receive  any  payments 
under  this  .section  for  a  fiscal  year,  the 
State  must  also  have  in  effect  for  such  fiscal 
year  a  supported  work  program  under  sec- 
tion 414(i).  and  work  incentive  program 
under  section  445(h).". 

SUPPORTED  WORK  PROGRAM 

Sec  4.  'a)  Section  414(ca3)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  or";  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  a  supported  job  position  provided  to 
an  eligible  individual  under  as  on-the-job 
training  program  described  in  subsection 
(i).". 

(b)  Section  414  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(ixi)  A  State  may  enter  into  agreements 
with  employers  under  which  a  supplement- 
ed job  is  provided  to  an  individual  while 
that  individual  is  receiving  on-the-job  train- 
ing from  that  employer.  The  amount  and 
duration  of  the  supplementation  shall  be 
determined  on  a  case-by-case  basis.  Wherev- 
er possible  the  State  shall  place  individuals 
in  supplemented  jol)s  which  will,  after  the 
expiration  of  the  supplementation,  provide 
the  individual  with  sufficient  wages  so  that 
the  individual  will  no  longer  require  aid 
under  the  State  plan. 

"(2)  Each  agreement  under  paragraph  (1) 
shall  provide  for  an  initial  trial  period,  after 
which  the  employer  shall  determine  wheth- 
er to  keep  the  individual  in  the  on-the-job 
training  status  and  subsequently  take  the 
individual  as  a  regular  (nonsupplemented) 
employee.  If  the  employer  releases  the  indi- 
vidual (other  than  for  cause)  at  any  time 
after  the  employer  determined  to  keep  the 
individual,  the  employer  shall  repay  to  the 


State  any  supplemented  wages  paid  by  the 
State  for  that  employee  after  such  determi- 
nation. 

"(3)  The  amount  of  the  wage  supplemen- 
tation paid  to  an  employer  on  behalf  of  an 
individual  may  not,  when  combined  with 
the  amount  of  any  tax  credit  received  by 
such  employer  with  respect  to  the  employ- 
ment of  that  individual,  exceed  the  amount 
of  the  wages  paid  to  the  individual.". 

WORK  INCENTIVE  PROGRAM 

Sec.  5.  (a)  Section  445  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(h)  Any  State  receiving  payments  under 
section  2008  with  respect  to  redirection 
projects  shall  also  operate  a  work  incentive 
demonstration  program  under  this  section. 
Such  program  may  be  operated  without 
regard  to  the  June  30.  1984,  application 
deadline  in  subsection  (b)(1)  and  without 
regard  to  the  three-year  time  limitation  in 
subsection  (d).  Under  such  demonstration 
program  the  State  may  provide— 

•(1)  initial  screening  and  assessments; 

"(2)  group  and  Individual  job  search  op- 
portunities; 

"(3)  a  community  work  experience  pro- 
gram, either  statewide  or  in  certain  local- 
ities; 

"(4)  short-term  supportive  services  for 
participants,  such  as  child  day  care  services, 
transportation,  and  uniforms; 

•(5)  other  training  and  educational  serv- 
ices; 

"(6)  coordination  with  the  supported  work 
program  described  in  section  414(i);  and 

"(7)  coordination  with  redirection  projects 
operating  under  section  2008.". 

AUTHORIZATION  OF  APPROPRIATION 

There  are  authorized  to  be  appropriated 
such  sums  as  are  needed  to  carry  out  the 
provisions  of  this  act.« 


By  Mr.  SPECTER: 
S.  3057.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the 
energy  conservation  investment  tax 
credit  to  new  diesel-electric  locomo- 
tives; to  the  Committee  on  Finance. 

EXTENSION  OF  ENERGY  CONSERVATION  INVEST- 
MENT TAX  CREDIT  TO  NEW  DIESEL  ELECTRIC 
LOCOMOTIVES 

•  Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  legislation  to  extend 
the  energy  conservation  tax  credit  to 
diesel  electric  locomotives. 

This  bill  provides  a  10-percent  tax 
credit  for  investments  in  diesel-electric 
locomotives,  which  are  defined  as  loco- 
motives with  at  least  2,000  horespower 
that  are  at  least  15  percent  more  effi- 
cient than  the  locomotives  they  re- 
place. 

This  proposal  would  encourage  the 
purchase  of  new,  highly  fuel-efficient 
locomotives  while  having  a  relatively 
insignificant  impact  on  the  Treasury. 
Extension  of  this  tax  credit  will  con- 
serve energy,  stimulate  capital  invest- 
ment in  a  depressed  industry,  and  re- 
store a  substantial  number  of  jobs. 

Sales  in  the  domestic  locomotive  in- 
dustry have  declined  from  a  high  of 
1,600  annually  in  the  1960's  and  1970's 
to  the  present  range  of  300  to  500  per 
year.  This  decrease  in  demand  for  lo- 
comotives caused  severe  unemploy- 
ment   among    industry    builders    and 


suppliers,  including  such  vital  items  as 
steel.  Overall,  with  the  ripple  effect, 
there  was  a  loss  of  19.400  jobs  from 
1979  to  1983.  Further,  companies  in 
Canada  and  Europe— where  there  are 
nationalized  railroad  developers— and 
South  American  manufacturers  now 
pose  a  potential  competitive  threat  to 
domestic  manufacturers. 

Research  and  development  of  more 
fuel-efficient  locomotives  has  resulted 
in  locomotives  being  produced  today 
that  are  15  to  20  percent  more  effi- 
cient than  those  in  1970.  With  the  re- 
duction in  purchases  during  the  late 
1970's  and  early  1980's,  older  operating 
units  must  now  be  replaced  with 
newer  units  that  are  more  efficient 
and  promote  energy  conservation. 

Restoring  demand  for  fuel-efficient 
locomotives  in  the  domestic  market 
will  allow  domestic  producers  to 
pursue  foreign  sales  more  aggressively. 
The  resulting  benefit  will  hopefully  be 
an  increase  in  exports  having  a  favor- 
able impact  on  the  U.S.  balance  of 
trade. 

Specifically,  stimulated  production 
of  new  locomotives  in  1985  and  1986 
will  help  save  72  million  gallons  of  fuel 
annually,  a  savings  of  60,000  gallons  of 
fuel  per  locomotive.  It  will  cut  locomo- 
tive operation  costs  by  15  percent  and 
save  $65  million  in  fuel  costs.  In  addi- 
tion, it  will  restore  an  estimated  11.600 
jobs  by  1985  at  plants  at  LaGrange,  IL. 
and  Erie.  PA,  creating  180  man- 
month.s  of  employment  for  each  new 
locomotive.  Simultaneously,  it  would 
enhance  steel  industry  employment 
and  demand  for  steel. 

The  cost  to  the  Treasury  would  be 
$75  million,  but  there  would  be  in- 
creased tax  revenues  of  $30  million  a 
year  paid  by  railroads  due  to  fuel  ex- 
pense savings,  and  increased  revenues 
paid  by  individuals— including  Social 
Security  and  income  taxes— of  ap- 
proximately $35  million  each  year. 
Thus,  the  total  budget  impact  would 
be  only  $10  million  per  year. 

I  hope  that  the  Finance  Committee 
will  schedule  hearings  on  this  legisla- 
tion early  in  the  next  Congress. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3057 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION.  1.  NEW  DlESEL-ELElTRir  LOCOMOTIVES 
Ql'ALIKY  FOR  ENER<;Y  CONSERVA- 
TION INVESTMENT  TAX  CREDIT. 

(a)  In  General.  Subparagraph  (A)  of  sec- 
tion 48(1X2)  of  the  Internal  Revenue  Code 
of  1954  (defining  energy  property)  is  amend- 
ed- 

(1)  by  striking  out  'or"  at  the  end  of 
clause  (viii), 

(2)  by  adding  "or"  at  the  end  of  clause 
(Ix),  and 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29165 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(x)  qualified  diesel-electric  locomotives.". 

(b)  Qualified  Diesel-Electtric  Locomo- 
tives.—Subsection  (1)  of  section  48  of  such 
Code  (relating  to  energy  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(18)  Qualified  diesel-electric  locomo- 
tives.— 

•(A)  In  general.— Paragraph  (2)(A)(x) 
shall  apply  only  with  respect  to  the  quali- 
fied investment  in  qualified  diesel-electric 
locomotives  of  a  taxpayer— 

"(i)  which  is  a  common  carrier  regulated 
by  the  Interstate  Commerce  Commission  or 
an  appropriate  State  agency  (as  determined 
by  the  Secretary),  and 

"(ii)  which  is  engaged  in  the  trade  or  busi- 
ness of  using  rail  transportation. 

"(B)  Qualified  deisel-electric  locomo- 
tive.—The  term  qualified  diesel-electric  lo- 
comotive' means  a  diesel-electric  locomotive 
of  at  least  2,200  horsepower,  which  when 
operated  in  rail  transportation  is  at  least  15 
percent  more  fuel  efficient  for  equivalent 
work  performed  than  any  locomotive  of  the 
taxpayer  replaced  by  such  diesel-electric  lo- 
comotive.". 

(c)  Energy  Percentage.— The  table  in  sub- 
paragraph (A)  of  section  46(b)'2>  of  such 
Code  (relating  to  energy  percentage)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 


ID  petcail        Jan  1.  !38S 


Dec  31. 
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"(VIII)  QusliM  diesfl. 
eteclric  iKomoliwes  — 
Properly  descnbta  «i 
section  48(1)  (18) 

(d)  Effective  D.\te.— The  _  amendments 
made  by  this  section  shall  ?'pply  to  taxable 
years  beginning  after  December  31,  1984.« 

By  Mr.  GORTON  (for  himself 
and  Mr.  Durenberger): 
S.  3C59.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  impose  limits  on  ag- 
gregate Federal  outlays,  and  for  other 
purposes;  pursuant  to  the  order  of 
August  4.  1977,  referred  jointly  to  the 
Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

limits  on  aggregate  federal  outlays 
•  Mr.  GORTON.  Mr.  President,  rising 
Federal  deficits  have  focused  attention 
on  various  proposals  to  balance  the 
Federal  budget.  Bringing  the  Federal 
budget  closer  to  balance  is  a  worthy 
goal  which  I  strongly  support.  But  I 
fear  that  by  focusing  our  attention  on 
this  goal  only,  we  run  the  risk  of  ig- 
noring a  more  fundamental  and  poten- 
tially even  more  serious  problem:  the 
tendency  of  total  Government  spend- 
ing to  grow  so  fast  as  to  outstrip  our 
economy's  ability  to  support  it. 

In  recent  years  the  share  of  our 
gross  national  product  which  Federal 
spending  represents  has  grown  alarm- 
ingly. In  1965  Federal  spending  was 
equal  to  17  percent  of  GNP.  By  1973 
this  had  risen  to  over  18.5  percent,  in 
1980  to  22.5  percent,  and  in  1985  is 
projected  to  be  over  23.5  percent  of 
GNP.  Gradually,  and  by  accretion,  we 
are  allowing  a  change  of  the  greatest 
significance  to  occur  without  conscious 
review  by  Congress. 


It  is  my  belief  that  the  historic 
strength  of  the  American  economy,  as 
well  as  its  future  vitality,  rests  on  the 
proper  balance  of  the  public  and  pri- 
vate sectors,  and  that  this  balance  is 
threatened  by  unwarranted  and  rapid 
growth  of  the  sheer  size  of  the  Federal 
Government.  I  am,  therefore,  today 
introducing  legislation  to  limit  Federal 
spending  first  to  a  declining,  then  to  a 
fixed  percentage  of  GNP. 

My  bill  does  three  things.  First, 
after  a  5-year  phase-down,  it  would 
limit  total  Federal  outlays  to  not  more 
than  20  percent  of  the  GNP  trendline. 
It  does  so  by  establishing  a  point  of 
order  against  any  concurrent  resolu- 
tion, amendment,  or  conference  report 
on  the  budget  which  would  result  in 
total  outlays  exceeding  the  limitation 
for  the  upcoming  fiscal  year.  I  say 
total  outlays  because,  significantly,  it 
includes  off-budget  spending,  which  is 
growing  alarmingly  and  without  close 
enough  scrutiny.  If  a  House  of  Con- 
gress wanted  to  pass  a  budget  resolu- 
tion or  amendment  exceeding  the 
spending  limitation,  it  would  have  to 
do  so  by  a  three-fifths  majority.  Fur- 
ther, it  calls  on  the  President  to  notify 
Congress  if  outlays  will  exceed  the 
limitation,  why  such  may  be  neces- 
sary, and  what  specific  actions  he  or 
she  recommends  to  bring  spending  in 
line.  Finally,  upon  receipt  of  such  a 
message,  it  calls  on  the  Budget  Com- 
mittees to  report  revised  concurrent 
resolutioris  which  are  in  line  with  the 
outlays  limitation. 

This  measure  expands  on  a  bill  I  in- 
troduced in  the  9'7th  Congress,  by  in- 
cluding off-budget  items  as  well  as  on- 
budget  Federal  outlays.  My  bill  would 
rein  in  Federal  spending  by  making 
budget  resolutions  exceeding  the  limi- 
tation subject  to  a  point  of  order, 
which  could  only  be  overturned  by  a 
three-fifths  super  majority  of  both 
Houses.  It  represents  fundamental 
reform  of  Federal  budgeting,  and  redi- 
rects our  fiscal  focus  beyond  the  im- 
mediate balance  of  outgo  aiid  income, 
to  the  very  heart  of  the  debate  over 
the  Government's  role  in.  and  effect 
on  the  economy. 

I  view  this  bill  not  as  a  substitute  for 
efforts  to  balance  the  budget,  but  as  a 
complement  to  them.  It  could  be  en- 
tirely possible  to  balance  the  budget  at 
very  high  spending  levels  through  tax 
increases  alone.  It  would  be  ironic 
indeed,  if  efforts  toward  fiscal  pru- 
dence were  to  result  in  this  most  im- 
prudent course  of  action.  I  believe  my 
proposal  today  is  part  of  the  answer, 
and  I  welcome  the  support  and  guid- 
ance of  my  colleagues  in  promoting 
and  perfecting  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3059 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  The  term  aggregate  Federal  outlays' 
means,  with  respect  to  a  fiscal  year,  the  sum 
of  the  total  budget  outlays  for  such  fiscal 
year  and  the  total  ojf-budget  outlays  for 
such  fiscal  year. 

■(7)  The  term  total  off -budget  outlays" 
means,  with  respect  to  a  fiscal  year,  the  esti- 
mated amount  of  the  total  budget  outlays 
that  would  be  made  during  such  fiscal  year 
by  all  off-budget  Federal  entities  during 
such  fiscal  year. 

••(8)  The  term  off-budget  Federal  entity" 
means  any  entity— 

"(A)  establishment  by  Federal  law.  and 

•(B)  the  budget  outlays  of  which  are  re- 
quired by  law  to  be  excluded  from  the  totals 
of- 

"(i)  the  budget  of  the  United  States  Gov- 
ernment submitted  by  the  President  pursu- 
ant to  section  1105  of  title  31.  United  SUtes 
Code,  and 

•■(ii)  the  budget  adopted  by  the  Congress 
pursuant  to  title  III  of  this  Act."'. 

(b)  Section  301(a)  of  such  Act  is  amend- 
ed)— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(2)  by  redesignating  paragraph  (7)  as 
paragraph  (9)  and  inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

••(7)  the  total  off-budget  outlays  for  such 
fiscal  year: 

■•(8)  aggregate  Federal  outlays  for  such 
fiscal  year;  and"". 

(c)  Title  III  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  inserting  after 
section  301  the  following  new  section: 
•'limitations  on  aggregate  federal  outlays 

•Sec.  301A.  (a)  In  General.— Notwith- 
standing any  otfier  provision  of  law.  it  shall 
not  be  in  order  in  the  Senate  or  the  House 
of  Representatives  to  vote  on  the  question 
of  agreeing  to  any  concurrent  resolution  on 
the  budget  or  any  amendment  thereto  or 
any  conference  report  thereon  for  any  fiscal 
year  beginning  after  September  30,  1985. 
if— 

"(1)  the  adoption  of  such  concurrent  reso- 
lution; 

"(2)  the  adoption  of  such  amendment;  or 
"(3)  the  adoption  of  such  concurrent  reso- 
lution in  the  form  recommended  in  such 
conference  report; 

would  cause  the  amount  of  aggregate  Feder- 
al outlays  set  forth  for  such  fiscal  year  in 
such  concurrent  resolution  to  exceed  the 
amount  specified  for  such  fiscal  year  by  sub- 
section (b). 

■•(b)  Specification  of  Limits.— For  pur- 
poses of  subsection  (a),  aggregate  Federal 
outlays  shall  not  exceed- 
ed) for  the  fiscal  year  ending  on  Septem- 
ber 30.  1986.  an  amount  equal  to  23.0  per- 
cent of  the  adjusted  gross  national  product 
"(2)  for  the  fiscal  year  ending  on  Septem 
l)er  30.  1987.  an  amount  equal  to  22.5  per 
cent  of  the  adjusted  gross  national  product; 
"(3)  for  the  fiscal  year  ending  on  Septem 
ber  30.  1988.  an  amount  equal  to  22.0  per 
cent  of  the  adjusted  gross  national  product: 
"(4)  for  the  fiscal  year  ending  on  Septem 
ber  30.  1989,  an  amount  equal  to  21.5  per 
cent  of  the  adjusted  gross  national  product 
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■(5)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1990.  an  amount  equal  to  21.0  per 
cent  of  the  adjusted  gross  national  product: 
•■(6)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1991,  an  amount  equal  to  20.5  per 
cent  of  the  adjusted  gross  national  product; 
and  „     ^ 

••(7)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1991,  an  amount  equal  to  20.0  per- 
cent of  the  adjusted  gross  national  product: 
"(c)  Margin  of  ERROR.-Notwithstanding 
subsections  (a)  and  (b).  it  shall  be  in  order 
to  consider  a  concurrent  resolution  on  the 
budget  for  any  fiscal  year  to  which  subsec- 
tions (a)  and  (b)  apply  or  any  conference 
report  thereon  if— 

"(1)  the  adoption  of  such  concurrent  reso- 
lution: or 

"(2)  the  adoption  of  such  concurrent  reso- 
lution in  the  form  recommended  in  such 
conference  report; 

would  cause  the  amount  of  aggregate  Feder- 
al outlays  set  forth  in  such  concurient  reso- 
lution to  exceed  the  amount  specified  for 
such  fiscal  year  by  subsections  (a)  and  (b) 
by  an  amount  which  is  equal  to  not  more 
than  two-tenths  of  1  percent  of  the  adjusted 
gross  national  product  for  such  fiscal  year. 

"(d)  Point  of  Order.— A  point  of  order 
raised  pursuant  to  subsections  (a)  and  (b) 
may  only  be  raised  at  the  conclusion  of 
debate  and  before  a  vote  is  taken  on  a  con- 
current resolution  thereon.  If  any  such 
point  of  order  is  sustained  by  the  presiding 
officer  of  the  House  in  which  it  is  raised,  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers of  such  House  duly  chosen  and  sworn 
shall  be  required  to  sustain  an  appeal  of 
such  ruling.  Debate  on  an  appeal  of  such 
point  of  order  shall  be  limited  to  two  hours, 
to  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  appeal 
on  such  a  point  of  order  is  not  subject  to  a 
motion  to  table. 

"(e)  Waiver  Prohibited.— The  provisions 
of  this  section  may  not  be  waived  pursuant 
to  section  904  (b). 

■•(f)  Definitions.— For  purposes  of  this 
section— 

"(1)  The  term  adjusted  gross  national 
product'  means  an  amount  equal  to  the 
number  obtained  by  multiplying  the  gross 
national  product  for  a  fiscal  year  by  (1  -t- 
the  floating  gross  national  product  trend- 
line  for  such  fiscal  year). 

'•(2)  The  term  gross  national  product" 
means  the  gross  national  product  as  com- 
puted by  the  Department  of  Commerce  for 
the  most  recently  completed  fiscal  year  pre- 
ceding the  fiscal  year  for  which  a  concur- 
rent resolution  on  the  budget  is  being  con- 
sidered. 

"(3)  The  term  floating  gross  national 
product  trendline'  means  the  average 
annual  rate  of  change  of  the  gross  national 
product  during  the  five  most  recent  full 
fiscal  years  preceding  the  fiscal  year  for 
which  a  concurrent  resolution  on  the 
budget  is  being  considered.". 

(d)  Section  301(d)  of  such  Act  (31  U.S.C." 
1322(d))  is  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (8)  as  paragraphs  (4)  through  (9). 
respectively:  and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  specific  recommendations  concerning 
whether  aggregate  Federal  outlays  for  such 
fiscal  year  should  exceed  the  amount  speci- 
fied for  such  fiscal  year  under  subsections 
(a)  and  (b)  of  section  301A;". 

(e)  Section  310  (a)  of  such  Act  (31  U.S.C. 
1331  (a))  is  amended  by  adding  at  the  end 


thereof  the  following;  "The  report  accompa- 
nying any  such  concurrent  resolution  on  the 
budget  shall  contain  specific  recommenda- 
tions concerning  whether  aggregate  Federal 
outlays  for  such  fiscal  year  should  exceed 
the  amount  specified  for  such  fiscal  year  by 
subsections  (a)  and  (b)  of  section  301A.". 

(f)  Section  904  of  such  Act  (31  U.S.C. 
1301)  is  amended  by— 

(1)  striking  out  "titles  I.  III.  and  IV"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"title  I,  title  III  except  section  312(a)).  and 
title  IV";  and 

(2)  striking  out  "or  IV"  in  sub.section  (b) 
and  inserting  in  lieu  thereof  "(except  sec- 
tion 301A)ortitleIV". 

(g)  Title  III  of  such  Act  is  further  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  .section: 

"NOTIFICATION  BY  THE  PRESIDENT  OF  EXCESS 
SPENDING 

"Sec.  3.  (a)  NoTiFicATiON.-The  President 
shall  transmit  a  notice  to  the  Committees 
on  the  Budget  of  the  Senate  and  the  House 
of  Representatives  at  any  time  he  deter- 
mines that  the  amount  of  aggregate  Federal 
outlays  for  a  fiscal  year  will  exceed  the 
amount  of  aggregate  Federal  outlays  for 
such  fiscal  year  set  forth  in  the  second  re- 
quired concurrent  resolution  adopted  pursu- 
ant to  section  310  for  such  fiscal  year  or  in 
any  concurrent  resolution  on  the  budget  for 
such  fiscal  year  adopted  after  such  second 
required  concurrent  resolution  for  such 
fiscal  year.  The  notice  shall  include  recom- 
mendations for  legislation,  rescissions,  de- 
ferrals, and  other  actions  that  will  reduce 
aggregate  Federal  outlays  to  the  amount 
specified  in  such  concurrent  resolution. 

"(b)  Revised  Concurrent  Resolution  on 
THE  Budget  and  Reconciliation  Instruc- 
tions.—Within  forty-five  days  after  receipt 
of  the  notice  required  by  subsection  (a)  for 
any  fiscal  year,  the  Committees  on  the 
Budget  of  the  Senate  and  the  House  of  Rep- 
resentatives shall  each  report  to  their  re- 
spective Houses  a  concurrent  resolution  on 
the  budget  which  contains  appropriate  revi- 
sions of  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  such  fiscal 
year.  Such  revised  concurrent  resolution 
may  contain  specifications  and  directions 
for  one  or  more  committees  to  determine 
and  recommend  changes  in  bills,  laws,  and 
resolutions  in  accordance  with  this  title  and 
to  report  or  submit  such  determinations  and 
recommendations  pursuant  to  the  proce- 
dures established  by  section  310(c). ". 

(h)  The  table  of  contents  in  section  Kb)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended— 

(1)  by  inserting  after  the  item  relating  to 
section  301  the  following  new  item: 
"Sec.  301A.  Limitations  on  aggregate  Feder- 
al outlays.": 

and 

(2)  by  inserting  after  the  item  relating  to 
section  311  the  following  new  item: 
"Sec.  312.  Notification  by  the  President  of 

excess  spending.". 

Sec  2.  Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(25)  recommendations  for  insuring  that 
aggregate  Federal  outlays  for  the  ensuing 
fiscal  year  do  not  exceed  the  amount  speci- 
fied for  such  fiscal  year  by  sul)sections  (a) 
and  (b)  of  section  301A  of  the  Congressional 
Budget  Act  of  1974,  or  a  detailed  statement 
specifying  the  reasons  why  aggregate  Feder- 
al outlays  for  such  fiscal  year  should  exceed 
such  amount  and  recommendations  for 
methods  to  reduce  such  outlays  as  soon  as 


possible  to  the  amount  specified  for  such 
fiscal  year  by  section  301A.".  Sec.  3.  Section 
1106  (b)  of  title  31.  United  States  Code, 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following;  "and  shall  in- 
clude a  report  on  the  progress  made  since 
the  transmittal  of  the  message  required  by 
section  1105  (a)  toward  insuring  that  aggre- 
gate Federal  outlays  for  the  fiscal  year  in 
progress  do  not  exceed  the  amount  specified 
for  such  fiscal  year  by  section  301 A  of  the 
Congressional  Budget  Act  of  1974. '.• 
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By  Mr.  HATCH: 
S.  3060.  A  bill  lo  provide  for  conlri- 
bution  of  damages  attributable  to  an 
agreement  by  two  or  more  persons  to 
fix.  maintain,  or  stabilize  prices  under 
section  4.  4A.  or  4C  of  the  Clayton  Act; 
to  the  Committee  on  the  Judiciary. 

PREFERENTIAL  TREATMENT  UNDER  THE  CLAYTON 

anti-trust  act 
Mr.  HATCH.  Mr.  President,  today, 
as  we  are  near  to  adjournment  of  the 
98th  Congress,  I  take  this  opportunity, 
in  introducing  this  bill,  to  highlight  a 
problem  we  should  address  and  solve 
early  in  the  99th  Congress. 

Our  Government  has  a  duty,  which 
is  properly  imposed  by  the  antitrust 
laws,  to  penalize  businesses  which 
engage  in  price  fixing.  Price  fixing  is 
detrimental  to  the  consumer  and  a 
free  and  competitive  economy.  Howev- 
er, laws  which  are  designed  to  deter 
and  punish  wrongdoing  should  not 
permit  preferential  treatment  among 
wrongdoers.  Such  preferential  treat- 
ment is  accorded  to  wrongdoers  today. 
In  the  crse  of  Texas  Industries.  Inc. 
against  Radcliff  Materials,  Inc.,  the 
U.S.  Supreme  Court  decided  that  no 
remedy  of  contribution  among  wrong- 
doers is  known  at  common  law  and 
that  if  such  a  remedy  is  appropriate,  it 
is  the  duty  of  Congress  rather  than 
the  courts  to  provide  one. 

No  one  can  quarrel  with  the  premise 
that  the  plaintiff  is  entitled  to  a  full 
and  complete  measure  of  damages  for 
injuries  he  has  sustained.  However, 
basic  fairness  requires  two  major 
changes  to  our  antitrust  laws  in  dis- 
tributing damages  in  price  fixing 
cases.  First,  defendants  should  be  per- 
mitted to  claim  contribution  from  co- 
conspiiators  for  their  share  of  dam 
ages  when  a  plaintiff  sues  fewer  than 
all  the  conspirators  in  a  price  fixing 
case.  Second,  my  bill  provides  for 
claim  reduction  when  some  defendants 
choose  to  settle  with  the  plaintiff, 
while  others  proceed  to  trial.  Simply 
stated,  claim  reduction  means  that  the 
liability  of  the  settling  defendants  is 
"carved  out"  from  the  liability  accru- 
ing to  the  remaining  defendants.  The 
formula  for  "carve  out"  is  based  on 
the  market  share  of  each  price  fixing 
defendant.  Thus,  the  "carve  out"  pro- 
visions of  my  bill  do  not  impose  the  li- 
ability of  those  who  settle  upon  those 
who  choose  to  litigate.  The  present 
law  provides  that,  if  a  defendant  set- 
tles for  less  than  the  total  liability— a 
common  occurrence— the  unpaid  liabil- 


ity is  shifted  to  the  remaining  defend- 
ants. Thus,  those  who  choose  to  liti- 
gate now  face  the  risk  that  they  will 
be  held  liable  not  only  for  the  dam- 
ages attributable  to  their  wrongdoing, 
but  for  the  entire  impaid  damages  of 
all  companies  which  have  settled.  Suc- 
cintly,  "carve  out"  means  equity  and 
fairness. 

In  conclusion,  this  bill  makes  it  eco- 
nomically possible  for  small  firms 
which  believe  in  their  innocence  to 
litigate  rather  than  settle  to  avoid  the 
possibility  of  financial  disaster. 

Finally,  my  bill  would  only  be  ap- 
plied to  cases  commencing  from  this 
date  forward. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3060 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Clayton  Act  (15  U.S.C.  12  et  seq.)  is  amend- 
ed by  inserting  after  section  4H  the  follow- 
ing new  section; 

"Sec  41.  (a)  Two  or  more  persons  who  are 
subject  to  liability  for  damages  attribuUble 
to  an  agreement  to  fix.  maintain,  or  stabi- 
lize prices  under  section  4,  4A,  or  4C  of  this 
Act  may  claim  contribution  among  then  ac- 
cording to  the  damages  attributable  to  each 
such  person's  sales  or  purchases  of  goods  or 
services.  A  claim  for  contribution  by  such 
person  or  persons  against  whom  an  action 
has  been  conunenced  may  be  asserted  by 
cross  rr.  counter-claim,  third-party 
clairr  i  a  separate  action,  whether  or 

not  a..  ,»ction  has  'jeen  brought  or  a  judg- 
ment has  been  rendered  against  the  persons 
from  whom  contribution  is  sought. 

"(b)  A  release  or  a  covenant  not  to  sue  or 
not  to  enforce  a  judgment  received  in  settle- 
ment by  one  of  two  or  more  persons  subject 
to  contribution  under  this  section  shall  not 
discharge  any  other  persons  from  liability 
unless  its  terms  expressly  so  provide.  The 
court  shall  reduce  the  claim  of  the  person 
giving  the  release  or  covenant  against  other 
persons  subject  to  liabUity  by  the  greatest 
of;  (1)  any  amount  stipulated  by  the  release 
or  covenant,  (2)  the  amount  of  consider- 
ation paid  for  It,  or  (3)  treble  the  actual 
damages  attributable  to  the  settling  per- 
son's sales  or  purchases  of  goods  or  services. 
Under  item  (3)  above,  actual  damages  shall 
not  be  trebled  in  proceedings  under  section 
4A  of  this  Act. 

"(c)  A  release  or  covenant,  or  an  agree-' 
ment  which  provides  for  a  release  or  cov- 
enant, entered  into  In  good  faith,  relieves 
the  recipient  from  liability  to  any  other 
person  for  contribution,  with  respect  to  the 
claim  of  the  person  giving  the  release  or 
covenant,  or  agreement,  unless  the  settle- 
ment provided  for  in  any  such  release,  cov- 
enent,  or  agreement  Is  not  consummated. 

"(d)  Kothlng  In  this  section  shall  affect 
the  Joint  and  several  liability  of  any  person 
who  enters  into  a  agreement  to  fix,  main- 
tain, or  stabilize  prices. 

"(e)  This  section  shall  apply  only  to  ac- 
tions under  secton  4,  4A,  or  4C  of  this  Act 
commenced  after  C>ctol)er  3,  1984." 

By  Mrs.  HAWKINS  (for  herself 
and  Mr.  Mathias): 


S.  3061.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
extent  to  which  a  State  of  political 
subdivision  thereof  may  tax  certain 
income  from  sources  outside  the 
United  States;  to  the  Committee  on  Fi- 
nance. 
worldwide  combined  unitary  tax  method 
•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  legislation  to 
prohibit  the  use  of  the  worldwide  com- 
bined unitary  tax  method  which 
threatens  trade  and  investment  be- 
tween the  United  States  and  other  na- 
tions. Federal  legislation  is  essential  to 
curb  this  practice  because  it  is  a  con- 
tradiction to  the  concept  of  uniform 
regulation  of  foreign  commerce  recog- 
nized by  the  Constitution. 

In  September  1983,  President 
Reagan  appointed  a  working  group  to 
address  this  problem  headed  by  Secre- 
tary Regan  and  composed  of  leading 
representatives  of  the  business  com- 
munity. State  governments,  and  the 
FederaJ  Government.  Testimony 
before  the  task  force  showed  that 
worldwide  apportionment  is  contrary 
to  Federal  tax  and  trade  policy  and  is 
an  impediment  to  international  com- 
merce. Foreign  governments  are  in- 
creasingly angry  and  dismayed  that 
the  United  States  does  not  speak  with 
one  voice  on  this  international  issue. 
Over  the  past  8  years,  during  treaty 
negotiations,  numerous  countries  in- 
cluding Canada,  Japan,  France,  and 
the  United  Kingdom  have  urged  the 
United  States  to  adopt  an  equitable 
and  uniform  tax  system.  These  coun- 
tries are  among  our  staunchest  allies 
and  are  our  major  trading  partners. 
They  deserve  to  be  treated  in  a  fair 
and  acceptable  marmer— not  subjected 
to  differing  state  policies  on  tax  and 
trade. 

The  British  Government  in  particu- 
lar, was  assured  that  unitary  taxation 
would  be  dealt  with  domestically  when 
it  agreed  to  ratify  a  1978  new  tax 
treaty  with  the  United  States.  The 
final  draft  did  not  include  article 
IX(4)  which  would  have  outlawed 
worldwide  combination  for  British 
companies.  Two  administrations  have 
renewed  that  promise  to  the  British, 
but  we  have  not  yet  delivered.  The  leg- 
islation I  am  introducing  today  will 
not  only  assure  our  negotiated  part- 
ners that  we  keep  our  promises,  but 
will  also  demonstrate  our  continued 
commitment  to  international  economic 
prosperity. 

A  review  of  the  major  objections  to 
the  unitary  tax  reveals  that  the  criti- 
cism Is  logical  and  that  the  problem 
should  be  addressed  at  the  Federal 
level,  if  we  wish  to  preserve  this  Na- 
tion's history  as  an  attractive  invest- 
ment site. 

The  administrative  costs  and  bur- 
dens placed  on  a  company  complying 
with  the  imitary  tax  are  clearly  exces- 
sive. Oftentimes  the  costs  incurred 
exceed  the  amount  of  the  actual  tax 


paid.  This  is  partially  due  to  the  fact 
that  the  requirements  differ  from 
State  to  State.  I  submit  that  this  is 
the  very  reason  our  forefathers  gave 
the  responsibility  of  administering 
conwnerce  to  the  Federal  Government 
rather  than  having  a  fragmented 
policy  from  several  sources.  Consider 
the  problems  of  a  company  with  em- 
ployees totaling  80.000  in  110  coun- 
tries. 

The  language  and  cultural  differ- 
ences as  well  as  currencies  affected  by 
the  fluctuation  in  the  exchange  rates 
present  insurmountable  problems 
when  all  of  the  financial  statements  of 
the  entire  unitary  group  must  be  con- 
verted to  the  U.S.  accounting  princi- 
ples and  then  altered  to  meet  each  of 
the  individual  State  regulations.  This 
requirement  is  further  shown  to  be 
less  than  reasonable  when  one  realizes 
that  it  applies  to  a  company  even  if 
the  corporation's  in-State  operations 
have  no  functional  relationship  with 
the  other  members  of  the  unitary 
group. 

Another  objection  often  raised  is 
that  the  use  of  the  unitary  tax  leads 
to  a  very  real  double  taxation  of  cor- 
porate profits.  States  using  the  uni- 
tary method  combine  the  pretax 
income  of  corporations  which  they 
deem  to  be  unitary  in  nature,  and  ap- 
portion the  profits  of  this  unitary 
group  for  taxation— with  no  deduction 
for  corporate  income  taxes  which  have 
already  been  paid  on  this  income  in 
other  countries.  Double  taxation  is  a 
policy  which  this  Nation  has  histori- 
cally recognized  as  an  unfair  method 
to  collect  revenue  and  therefore  avoid- 
ed. 

The  logical  result  of  a  continued 
policy  permitting  worldwide  unitary 
taxation  embodies  the  objection  which 
I  find  to  be  crucially  important  to  eco- 
nomic growth,  and  that  is  the  retalia- 
tion by  other  countries.  No  other 
country  in  the  world  uses  a  method  of 
taxation  which  reaches  out  to  tax 
income  beyond  its  jurisdiction.  Howev- 
er, if  we  do  not  act  now,  it  is  conceiva- 
ble that  some  coimtries  may  soon 
adopt  their  own  form  of  the  unitary 
tax  which  would  undoubtedly  be  a 
form  most  advantageous  to  the  host 
municipality  regardless  of  the  protests 
by  American  companies  Investing 
abroad.  In  fact,  the  British  Govern- 
ment is  now  considering  a  bill  which 
would  withdraw  tax  rebates  now  given 
to  the  U.S.  multinationals  that  manu- 
facture in  Great  Britain.  As' American 
corporations  absorb  the  resulting  loss, 
our  communities  in  which  they  oper- 
ate would  be  included  in  the  list  of 
losers  if  this  were  adopted. 

The  most  important  issue  relating  to 
unitary  taxation  is  the  Implication  on 
future  investment  within  unitary  ju- 
risdiction. By  allowing  the  States  to 
formulate  their  own  tax  policies 
beyond  the  water's  edge  and,  thus,  for- 
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mulating  piecemeal  trade  policy  for 
the  United  States,  we  are  subjecting 
this  Nation  as  a  whole  to  possible  dis- 
investment. As  long  as  the  worldwide 
unitary  method  can  be  used  by  one 
state,  any  state  can  adopt  it.  That  pos- 
sibility, if  left  unleashed,  will  undoubt- 
edly dissuade  some  foreign  companies 
considering  a  major  long-term  invest- 
ment from  making  it  in  any  of  our 
States. 

In  my  State  of  Florida,  the  unitary 
tax  was  adopted  at  a  special  session  of 
the  legislature  in  1983.  which  the  Gov- 
ernor called.  Since  its  enactment,  both 
national  and  foreign  multinationals, 
which  we  depend  for  new  jobs  and  in- 
vestments in  our  State,  have  with- 
drawn plans  to  expand  or  have  threat- 
ened to  leave  the  State  in  protest  of 
the  tax.  The  Florida  Department  of 
Commerce  testified  at  hearings  in  the 
State  that  in  trade  missions,  industrial 
site  selection  conferences,  and  in  con- 
tact with  prospective  industrial  re- 
cruits, at  least  half  of  the  companies 
raised  the  unitary  tax  issue  and  indi- 
cated that  it  would  have  a  negative 
effect  on  their  decision  to  invest  in 
Florida.  Similar  problems  occurred  in 
Oregon  which  has  since  repealed  the 

tax-  ,  .^ 

In  my  mind,  the  extent  of  the  ad- 
verse effects  of  this  tax  in  the  minds 
of  the  business  community  is  best  il- 
lustrated by  a  resolution  adopted  by 
the  Board  of  Directors  of  Association 
Industries  of  Florida.  This  Board  of 
Directors  and  the  membership  is  com- 
posed primarily  of  State-based  em- 
ployers. Essentially,  the  resolution 
states  that  if  the  State  of  Florida 
needs  the  funds  generated  by  the  uni- 
tary tax.  State-based  businesses  will 
pay  increased  taxes  in  an  effort  to 
lower  the  tax  liability  under  the  uni- 
tary method  for  multinational  corpo- 
rations. This  demonstrates  that  Flo- 
ridians  desire  to  promote  a  hospitable 
environment  for  investment  in  the 
State,  recognizing  the  crucial  role  mul- 
tinationals play  in  the  long-term  pres- 
ervation of  a  healthy  economy. 

Mr.  President,  I  believe  that  this  leg- 
islation is  essential  and  long  overdue. 
Should  we  delay  further  action  to  con- 
solidate this  country's  trade  policy 
only  to  allow  more  States  to  flirt  with 
the  concept  of  unitary  tax.  and  send 
prohibitive  messages  to  companies  de- 
siring to  invest  on  our  soil?  Recogniz- 
ing the  problems  caused  by  unitary 
taxation,  numerous  modifying  propos- 
als have«.been  introduced  in  various 
State  legislatures.  This  haphazard  ap- 
proach cannot  produce  the  uniformity 
that  is  required  in  the  area  of  interna- 
tional taxation  and  international  rela- 
tions. 

This  bill  provides  the  needed  uni- 
formity by  preventing  State  taxation 
of  foreign  source  income  and  by  pro- 
hibiting taxation  of  income  of  affili- 
ates that  derive  80  percent  or  more  of 
their    income    from    foreign    sources. 
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The  standard  for  determining  income 
is  ttie  same  one  used  at  the  Federal 
level  and  the  States  are  required  to 
follow  the  Internal  Revenue  Code  in 
making  source  determination.  Divi- 
dends and  royalties  from  foreign  affili- 
ates are  also  included  since  they  are  a 
form  of  foreign  source  income. 

This  uniform  approach  based  on  ex- 
isting rules  for  determining  source  of 
income  eliminates  all  of  the  problems 
associated  with  unitary  taxation. 
States  will  only  be  able  to  tax  income 
earned  within  their  borders.  Second, 
they  will  conform  to  accepted  methods 
of  international  taxation.  Third,  com- 
pliance will  be  cost  efficient  since  cor- 
porations will  be  able  to  rely  on  Feder- 
al tax  computations  when  filing  State 
tax  returns.  And  finally,  disruption  in 
the  United  States'  foreign  relations 
will  be  eliminated.  Furthermore,  this 
legislation  will  encourage  the  free  flow 
of  trade  by  requiring  States  to  tax 
both  foreign  and  domestic  corpora- 
tions on  the  same  basis  used  by  other 
taxing  authorities.  Equality  in  tax- 
ation will  permit  fair  and  efficient 
international  competition.* 


By  Mr.  HEINZ: 
S.  3062.  A  bill  to  deal  with  imputed 
interest  rates;  to  the  Committee  on  Fi- 
nance. 

REPEAL  OF  IMPUTED  INTEREST  RATE  PROVISIONS 

•  Mr.  HEINZ.  Mr.  President.  I  am 
today  introducing  legislation  to  pro- 
vide relief  from  the  increase  in  the  im- 
puted interest  rates  which  was  includ- 
ed in  the  Deficit  Reduction  Act  of 
1984. 

As  we  all  probably  know  by  now.  the 
Deficit  Reduction  Act  of  1984  requires 
that  beginning  January  1.  1984,  sellers 
of  property  must  charge  buyers  inter- 
est equal  to  at  least  110  percent  of  the 
interest  paid  by  the  Federal  Govern- 
ment on  obligations  of  similar  maturi- 
ty. This  is  known  as  the  applicable 
Federal   rate.   This  means  that   if   a 
seller    takes    back    financing    for    10 
years,    the    seller    must    charge    the 
buyer  110  percent  of  the  rate  which 
the  Federal  Government  pays  on  10 
year  notes.  Sellers  not  charging  this 
mandated  interest  rate  will  be  taxed  as 
if  receiving  120  percent  of  the  Federal 
rate.  Federal  10-year  notes  today  are 
about   13   percent,   meaning   a  seller 
must    charge    at    least    14.3    percent. 
There  were  exceptions  for  principal 
residences  under  $250,000  and  farms 
under  $1  million,  which  would  remain 
at  9  percent  imputed  interest. 

The  new  imputed  interest  rate  is 
absurd.  The  Government  has  no  right 
to  Interfere  and  insert  itself  into  nego- 
tiations between  buyers  and  sellers  in 
the  free  marketplace  In  this  manner. 
It  is  a  mistake,  and  we  should  correct 
it.  I  applaud  Senators  Melcher, 
Symms,  and  Dotienbergeh  for  their  ef- 
forts, and  I  have  cosponsored  and  sup- 
port each  of  their  bills.  I  believe  that 
the  Symms  approach  of  total  repeal  of 


th6  original  issue  discount  tOID]  and 
imputed  interest  provisions  and  a 
return  to  prior  law  Is  the  correct  ap- 
proach. This  would  allow  us  time  to 
study  the  issue  and  determine  exactly 
what  type  of  legislation  is  needed  to 
correct  any  abuses  that  might  exist.  If 
this  falls,  then  I  think  that  the  sim- 
plest and  easiest  solution  is  merely  to 
reduce  the  imputed  Interest  rate, 
which  is  exactly  what  my  bill  would 
do— it  reduces  the  safe-harbor  interest 
rate  to  10  percent  compounded  semi- 
annually. If  the  safe  harbor  rate  of  10 
percent  is  not  met,  then  interest  can 
be  imputed  at  12  percent. 

Under  prior  law.  the  safe-harbor 
rate  was  9  percent  simple  Interest. 
This  rate  was  so  low  that  the  majority 
of  taxpayers  were  never  affected;  how- 
ever, if  a  person  sells  property  now, 
they  are  sure  to  run  afoul  of  the  tax 
Isiws. 

The  legislation  I  am  introducing 
today  would  change  the  safe-harbor 
rate  to  10  percent,  compounded  semi- 
annually, and  an  Imputed  rate  of  12 
percent,  compounded  semiannually. 
Further,  all  assumable  loans  are  ex- 
empted from  this  provision.  This 
would  clearly  be  the  simplest  and  easi- 
est method  to  correct  the  situation. 
There  would  be  none  of  the  problems 
Inherent  In  trying  to  find  the  'applica- 
ble Federal  rate."  and  in  having  differ- 
ent interest  rates  for  different  types  of 
property. 

I  have  been  advised  by  the  realtors 
in  Pennsylvania  that  the  owner-fi- 
nanced property  sells  with  a  10-  to  13- 
percent  interest  rate,  that  these  rates 
were  used  even  when  interest  rates 
were  at  their  higherst.  and  that  they 
continue  to  be  used.  I  believe  that  In- 
creasing the  interest  rate  above  this 
level,  will  destroy  owner  financing. 

In  these  times  of  high  uncertain  In- 
terest rates,  transactions  often  will  go 
forward  only  when  the  seller  steps  In 
to  finance  part  of.  or  all  of.  the  pur- 
chase price  in  order  to  sell.  If  we  take 
away  seller  financing,  or  make  it  so 
complicated  that  It  cannot  be  used, 
then  we  take  away  the  most  sensible, 
reasonable,  and  practical  means  by 
which  an  American  can  buy  or  sell  a 
home,  rental  property,  farm,  raw  land, 
small  business,  or  investment  proper- 
ty. 

The  new  tax  law  goes  into  effect  In 
January  1985.  If  it  remains  un- 
changed, it  means  that  in  these  times 
of  high  Interest  rates,  the  private  mar- 
ketplace will  no  longer  be  able  to  fa- 
cilitate sales  at  a  reasonable  rate  of  in- 
terest. Npw  is  the  time  to  make  the 
change,  and  the  changes  should  be 
simply  and  straightforward.  Remem- 
ber, we  have  been  studying  tax  reform 
and  simplification  in  the  Finance 
Committee.  I  believe  that  my  bill 
keeps  the  Tax  Code  simple  and  mini- 
mizes Goverment's  Intension  Into  peo- 
ple's lives. 
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I  ask  that  the  text  of  my  bill  be 
printed  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3062 


SEC. 


DISCOUNT  RATES  FOR  IMPUTED  IN- 
TEREST. 


(a)  Amendments  to  Section  483.— 

(1)  Imputed  rate.— The  last  sentence  of 
section  483  (b)  of  the  Internal  Revenue 
Code  of  1954  (defining  total  unstated  inter- 
est) is  amended  by  striking  out  '120  percent 
of  the  applicable  Federal  rate  determined 
under  section  1274  (d)"  and  inserting  in  lieu 
thereof  '12  percent,  compounded  semiannu- 
ally". 

(2)  Test  rate.— Subparagraph  (B)  of  sec- 
tion 483  (c)  (1)  of  such  Code  (relating  to 
payments  to  which  subsection  (a)  applies)  is 
amended  by  striking  out  "110  percent  of  the 
applicable  Federal  rate  determined  under 
section  1274  (d)"  and  inserting  in  lieu  there- 
of "10  percent  compounded  semiannually  ". 

(b)  Amendments  to  Section  1274.— 

(1)  Imputed  rate.— Subparagraph  (B)  of 
section  1274  (b)(2)  of  the  Internal  Revenue 
Code  of  1954  (defining  Imputed  principal 
amount)  is  amended  tjy  strilcing  out  "120 
percent  of  the  applicable  Federal  rate  "  and 
inserting  in  lieu  thereof  "12  percent". 

(2)  Test  rate.— Paragraph  (3)  of  section 
1274  (c)  (defining  testing  amount)  is  amend- 
ed by  striking  out  "110  percent  of  the  appli- 
cable Federal  rate"  and  inserting  in  lieu 
thereof  "10  percent,  compounded  semiman- 
nually". 

(c)  Special  Rules  for  Assumptions.— 

(1)  Section  483.— Section  483  (d)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exceptions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  AssuMTioNS.— This  section  shall  not 
apply  to  any  debt  instrument  assumed  in 
any  sale  or  exchange  if  the  terms  and  condi- 
tions of  such  Instrument  are  not  modified.". 

(2)  Section  1274.— Paragraph  (4)  of  sec- 
tion 1274  (c)  of  such  Code  (relating  to  ex- 
ceptions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"'(G)  Assumptions.- This  section  shall  not 
apply  to  any  debt  instrument  assumed  in 
any  sale  or  exchange  if  the  terms  and  condi- 
tions of  such  instrument  are  not  modified.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 41  of  the  Tax  reform  Act  of  1984. 


By  Mr.  SPECTER: 

S.  3063.  A  bill  to  amend  title  18, 
United  States  Code,  Including  the 
Child  Protection  Act,  to  create  reme- 
dies for  children  and  other  victims  of 
pornography,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
pornography  vicrriMS  protection  act 

Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  a  bill,  the  Porno- 
graph  Victims  Protection  Act,  that 
represents  a  major  step  forward  In  the 
campaign  against  sexual  exploitation 
of  children  and  women.  The  bill  allows 
victims  of  child  pornography  and 
adults  who  are  coerced.  Intimidated,  or 
fraudulently  Induced  Into  posing  or 
performing  in  pornography  to  insti- 
tute Federal  civil  actions  against  pro- 
ducers and  distributors.  If  they  pre- 
vail, victims  would  recover  three  times 
actual  damages  and  their  costs  of  suit. 


They  also  could  seek  an  Injunction  to 
prevent  further  production  and  distri- 
bution of  the  pornography.  Further- 
more, the  bill  authorizes  the  Attorney 
General  to  seek  $100,000  in  civil  penal- 
ties from  any  person  violating  Federal 
child  or  adult  pornography  statutes. 

The  bill  also  includes  new  criminal 
sanctions  on  coerced  adult  pornogra- 
phy. Criminal  prohibitions  on  produc- 
tion and  Interstate  distribution  of  such 
pornography  would  be  incorporated 
into  current  child  pornography  stat- 
utes. Any  person  who  forced  another 
to  perform  in  pornography  to  be  dis- 
tributed interstate  would  thus  be  sub- 
ject to  10  years  imprisonment  and 
$100,000  in  criminal  fines. 

This  legislation  results  from  exten- 
sive hearings  before  the  Subcommittee 
on  Juvenile  Justice,  which  I  called  to 
explore  the  new  approaches  to  com- 
bating pornography  being  advocated 
by  women's  groups  and  others.  In  the 
past  6  months,  the  subcommittee  has 
heard  from  victims  of  sexual  exploita- 
tion, from  experts  on  the  harm  caused 
by  involvement  in  pornography  and 
the  connection  between  violent  por- 
nography and  sexual  aggression,  from 
women  advocating  broad  civil  reme- 
dies, and  from  the  American  Civil  Lib- 
erties Union,  which  expressed  concern 
that  some  such  remedies  violate  the 
first  amendment. 

The  factual  and  legal  issues  sur- 
rounding pornography  clearly  are  dif- 
ficult and  complex.  Witnesses  dis- 
agreed sharply  about  the  general 
social  effects  of  such  materials.  Some, 
such  as  Andrea  Dworkin  and  Cather- 
ine MacKinnon,  claimed  that  violent 
pornography  Is  central  to  gender  un- 
equally in  our  society.  Others,  includ- 
ing Barry  Lynn  of  the  American  Civil 
Liberties  Union,  denied  that  such  a 
broad  factual  claim  has  been  conclu- 
sively established.  Of  course,  even  If 
one  accepts  that  pornography  has  del- 
eterious effects,  legislation  in  this  area 
must  be  crafted  carefully  in  light  of 
the  Constitution's  protections  for 
speech. 

The  subcommittee  gave  extensive 
consideration  to  the  ordinance  which 
was  enacted  by  the  city  of  Indianapo- 
lis and  the  ordinance  which  was  adopt- 
ed by  the  city  council  of  the  city  of 
Minneapolis,  but  later  vetoed  by  the 
mayor.  Those  ordinances  propose  a 
significant  extension  of  civil  causes  of 
action  based  on  a  civil  rights  ap- 
proach. 

Such  an  approach  Is  worth  f  arthe  ■ 
analysis  and  consideration,  but  on  the 
current  state  of  the  record,  it  is  my 
judgment  that  it  is  premature  to  Intro- 
duce such  legislation  at  the  Federal 
level. 

The  Indianapolis/Minneapolis  pro- 
posals would  allow  any  woman  to  sue 
anyone  trafficking  In  pornography  on 
the  theory  that  all  women  are  harmed 
by  such  materials.  Such  a  cause  of 
action  might  go  so  far  as  to  create  a 


class  action  where  any  woman  could 
sue  on  the  theory  that  all  women  are 
being  harmed  by  pornographic  materi- 
al on  the  theory  that  all  women  are 
degraded;  that  women  are  held  up  to 
ridicule  and  scorn  as  a  class;  and  that 
women  are  denied  equal  treatment 
with  men  on  such  matters  as  job  op- 
portunities and  access  to  housing. 

Such  a  cause  of  action  would  face  a 
severe  constitutional  hurdle  on  first 
amendment  issues  of  freedom  of 
speech  and  expression.  It  may  be  that 
further  hearings  to  gather  more  facts 
and  examine  more  case  histories  would 
provide  an  evidentiary  basis  to  justify 
findings  of  fact  to  support  such  legis- 
lation. But,  on  this  state  of  the  record 
such  legislation  would  be  premature. 

By  Initiating  this  analysis.  Including 
publication  of  the  Indianapolis/Min- 
neapolis ordinances  at  the  conclusion 
of  the  floor  statement,  we  Invite  public 
comment  on  this  important  subject. 
Depending  upon  the  other  subjects 
which  require  the  attention  of  the  Ju- 
venile Justice  Subcommittee  in  the 
99th  Congress,  this  topic  may  well 
command  further  hearings  and  consid- 
eration. 

The  provision  in  the  Indianapolis/ 
Minneapolis  ordinances  providing  for 
a  cause  of  action  for  women  attacked 
as  a  direct  result  of  pornography  also 
merits  further  study.  Such  a  causal 
cormection  is  difficult  to  prove,  but 
there  may  be  a  sufficient  evidentiary 
basis  where  attacks  occur  against 
women  and  children  which  duplicate 
pornographic  books  or  movies  so  as  to 
justify  a  finding  of  proximate  cause  by 
a  jury.  Again,  this  issue  would  face  dif- 
ficult first  amendment  hurdles,  but  is 
worthy  of  further  consideration. 

The  hearings  which  we  have  held  do. 
however,  provide  an  evidentiary  basis 
for  legislation  which  incorporates 
some  of  the  features  of  the  Indianapo- 
lis/Minneapolis ordinances. 

Testimony  before  the  subcommittee 
provided  substantial  evidence  that 
many  individuals  are  forced  to  per- 
form in  ways  suggested  by  such  mate- 
rials, and  do  suffer  serious  harm. 
These  harms  are  especially  severe 
when  the  victims  are  children.  Yet 
children  are  not  the  only  victinB  of 
pomographers.  Adult  women  and  men 
often  are  brutalized  through  rapes, 
beatings  and  threats  to  coerce  them 
into  sexually  explicit  performances. 
Pornographic  films  are  replete  with 
scenes  in  which  victims  are  beaten,  dis- 
membered, bitten,  and  cut,  with  blood 
and  wounds  graphically  shown.  In  the 
movies  known  as  snuff  films,  victims 
sometimes  are  actually  murdered. 

People  are  coerced  into  performing 
in  pornography  largely  because  a  huge 
national  market  exists  for  such  mate- 
rials. Consumers  have  spent  hundreds 
of  millions  of  dollars  to  see  these  mag- 
azines, films,  and  videos.  Given  the 
enormous  profit  potential  of  such  pro- 
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ductions.  elimination  of  this  type  of 
coercion  will  requirp  Government 
action  to  reduce  demand.  The  Pornog- 
raphy Victims  Protection  Act  there- 
fore criminalizes  the  production  of 
sexually  explicit  materials  through  co- 
ercion, intimidation  or  fraudulent  in- 
ducement, if  the  defendant  knows 
they  will  be  shipped  interstate.  It  also 
prohibits  the  interstate  distribution  of 
such  materials  if  a  defendant  knows 
they  were  produced  against  the  per- 
son's will. 

As  a  supplement  to  criminal  sanc- 
tions, the  legislation  gives  eligible  vic- 
tims a  direct  civil  action  against  por- 
nographers  and  against  those  who 
knowingly  distribute  child  or  coerced 
adult  pornography.  Such  civil  actions 
will  help  ensure  that  pornography  vic- 
tims will  be  compensated  by  their  ex- 
ploiters. Under  the  bill,  victims  would 
receive  three  times  their  actual  dam- 
ages and  the  costs  of  bringing  the  suit. 
In  addition,  victims  could  seek  injunc- 
tions to  prevent  further  distribution  of 
material  produced  against  their  will. 

It  is  important  to  note  that  such  in- 
junctions will  never  constitute  a  prior 
restraint  of  speech.  The  bill  makes 
clear  that  no  injunction  may  be  issued 
prior  to  a  full  adversary  proceeding 
and  a  final  judicial  determination  that 
the  material  constitutes  child  or  co- 
erced adult  pornography. 

In  addition  to  providing  monetary 
and  injunctive  relief  to  victims,  direct 
civil  actions  will  facilitate  enforcement 
of  related  criminal  statutes.  Current 
enforcement  of  these  laws  is  seriously 
inadequate.  This  is  due.  in  part,  to  the 
difficulties  prosecutors  face  is  discov- 
ering those  who  produce  child  and  co- 
erced adult  pornography.  Investiga- 
tions of  these  cases  generally  are  diffi- 
cult, expensive  and  time  consuming, 
and  victims  frequently  cannot  be  iden- 
tified. Furthermore,  prosecutors 
simply  have  not  given  child  pornogra- 
phy cases  high  priority,  often  on  the 
grossly  mistaken  assumption  that  this 
is  a  victimless  crime.  Such  attitudes 
seem  to  be  changing,  but  there  re- 
mains an  urgent  need  for  alternative 
protective  mechanisms. 

Civil  causes  of  action  represent  a  val- 
uable new  tool  for  enforcing  Federal 
prohibitions  on  child  and  coerced 
adult  pornography.  Since  the  burden 
of  proof  is  far  less  stringent  in  civil 
proceedings,  legal  attacks  on  pomog- 
raphers  would  be  greatly  eased.  In  ad- 
dition, evidence  obtained  in  the  course 
of  a  civil  proceeding  often  would  be 
available  for  later  use  in  criminal  pros- 
ecutions. 

The  Pornography  Victims  Protec- 
tion Act  provides  one  further  mecha- 
nism for  deterring  sexual  exploitation 
and  compensating  victims.  Under  the 
bin.  the  Attorney  General  Is  author- 
ized to  seek  $100,000  In  civil  penalties 
from  child  and  coerced  adult  pomog- 
raphers.  If  the  Government  prevails, 
the  penalty  Is  distributed  among  all 
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Identified  victims  in  the  case,  or  to  the 
Government.  This  type  of  action,  like 
a  direct  action  for  victims,  eases  at- 
tacks on  pornographers  by  establish- 
ing lower  burden  of  proof  require- 
ments. Unlike  direct  actions,  however, 
victims  would  not  be  required  to  come 
forward  publicly.  This  is  an  especially 
valuable  benefit  in  child  pornography 
cases  since  children  often  are  unwill- 
ing or  unable  to  endure  the  severe 
traumas  of  courtroom  testimony. 

In  addition  to  establishing  several 
new  civil  and  criminal  remedies,  this 
bin  expands  the  scope  of  Federal  child 
pornography  laws  In  one  further  way. 
Currently,  these  statutes  are  limited 
to  situations  In  which  chUd  pornogra- 
phy producers  know  or  should  know 
that  the  pornography  wUl  be  dissemi- 
nated interstate.  This  bill  would 
expand  Federal  law  by  Including  civil 
remedies  where  children  or  adults  are 
themselves  transported  Interstate  for 
the  purpose  of  producing  pornogra- 
phy, even  If  no  Interstate  distribution 
can  be  established. 

I  believe  the  Pornography  Victims 
Protection  Act  would  constitute  signif- 
icant legislation  that  will  effectively 
eliminate  much  sexual  exploitation  In 
the  United  States,  while  giving  victims 
the  opportunity  to  recover  significant 
compensation  for  their  injuries. 
I  urge  my  colleagues  to  support  this 

bill. 

I  ask  unanimous  consent  that  the 
bill  and  copies  of  the  Minneapolis  and 
Indianapolis  antipornography  ordi- 
nances be  included  in  the  Record. 

There  being  no  objection,  the  ordi- 
nances were  ordered  to  be  printed  in 
the  Record,  as  follows: 
An  Ordinance  op  the  City  of  Minneapolis 

AMENDirO  TITLE  7.  CHAPTER  139  OF  THE  MINNE- 
APOLIS CODE  OF  ORDINANCES  RELATING  TO 
CIVIL  rights:  IN  GENERAL 

The  City  Council  of  the  City  of  Minneapo- 
lis do  ordain  as  follows: 

Section    1.    That    section    139.10    of    the 
above-entitled    ordinance    be    amended    to 
read  as  follows: 
139.10  Finding,  declaration  of  policy  and  purpose 

(a)  Findings.  The  council  finds  that  dis- 
crimination in  employment,  labor  union 
membership.  housing  accommodations, 
property  rights,  education,  public  accommo- 
dations and  public  services  based  on  race, 
color,  creed,  religion,  ancestry,  national 
origin,  sex,  including  sexual  harassment  and 
pornography,  affectional  preference,  dis- 
ability, age  marital  status,  or  status  with 
regard  to  public  assistance  or  in  housing  ac- 
commodations based  on  familial  status  ad- 
versely affects  the  health,  welfare,  peace 
and  safety  of  the  community.  Such  discrimi- 
natory practices  degrade  individuals,  foster 
intolerance  and  hate,  and  create  and  inten- 
sify unemployment,  sub-standard  housing, 
under-education,  ill  health,  lawlessness  and 
poverty,  thereby  injuring  the  public  wel- 
fare. 

(1)  Special  findings  on  pornography:  The 
Council  finds  that  pornography  is  central  in 
creating  and  maintaining  the  civil  inequal- 
ity of  the  sexes.  Pornography  is  a  systemat- 
ic practice  of  exploitation  and  subordination 
based   on   sex    which   differentially    harms 


women.  The  bigotry  and  contempt  it  pro- 
motes, with  the  acts  of  aggression  it  fosters, 
harm  women's  opportunities  for  equality  of 
rights  in  employment,  education,  property 
rights,  public  accommodations  and  public 
services;  create  public  harassment  and  pri- 
vate denigration;  promote  injury  and  degra- 
dation such  as  rape,  battery  and  prostitu- 
tion and  inhibit  just  enforcement  of  laws 
against  these  acts;  contribute  significantly 
to  restricting  women  from  full  exercise  of 
citizenship  and  participation  in  public  life, 
including  in  neighborhoods;  damage  rela- 
tions between  the  sexes;  and  undermine 
women's  equal  exercise  of  rights  to  speech 
and  action  guaranteed  to  all  citizens  under 
the  constitutions  and  laws  of  the  United 
States  and  the  State  of  Minnesota. 

(b)  Declaration  of  policy  and  purpose.  It  is 
the  public  policy  of  the  City  of  Minneapolis 
and  the  purpose  of  this  title: 

(1)  To  recognize  and  declare  that  the  op- 
portunity to  obtain  employment,  labor 
union  membership,  housing  accommoda- 
tions, property  righU.  education,  public  ac- 
commodations and  public  services  without 
discrimination  based  on  race,  color,  creed, 
religion,  ancestry,  national  origin,  sex,  in- 
cluding sexual  harassment  and  pornogra- 
phy, affectional  preference,  disability,  age, 
marital  status,  or  status  with  regard  to 
public  assistance  or  to  obtain  housing  ac- 
commodations without  discrimination  based 
on  familial  status  is  a  civil  right; 

(2)  To  prevent  and  prohibit  all  discrimina- 
tory practices  based  on  race,  color,  creed,  re- 
ligion, ancestry,  national  origin,  sex.  includ- 
ing sexual  harassment  and  pornography,  af- 
fectional preference,  disability,  age.  marital 
status,  or  status  with  regard  to  public  assist- 
ance with  respect  to  employment,  labor 
union  membership,  housing  accommoda- 
tions, property  rights,  education,  public  ac- 
commodations or  public  services: 

(3)  To  prevent  and  prohibit  all  discrimina- 
tory practices  based  on  familial  status  with 
respect  to  housing  accommodations; 

(4)  To  prevent  and  prohibit  all  discrimina- 
tory practices  of  sexual  subordination  or  in- 
equality through  pornography: 

(5)  To  protect  all  persons  from  unfounded 
charges  of  discriminatory  practices; 

(6)  To  eliminate  existing  and  the  develop- 
ment of  any  ghettos  in  the  community;  and 

(7)  To  effectuate  the  foregoing  policy  by 
means  of  public  information  and  education, 
mediation  and  conciliation,  and  enforce- 
ment. .     ^ 

Section  3.  That  Section  139.20  of  the 
above-entitled  ordinance  be  amended  by 
adding  thereto  a  new  subsection  (gg)  to  read 
as  follows: 

(gg)  Pornography.  Pornography  is  a  fornr. 
of  discrimination  on  the  basis  of  sex. 

(1)  Pornography  is  the  sexually  explicit 
subordination  of  women,  graphically  depict- 
ed, whether  in  pictures  or  in  words,  that 
also  includes  one  or  more  of  the  following: 

(i)  women  are  presented  dehumanized  as 
sexual  objects,  things  or  commodities;  or 

(ii)  women  are  presented  as  sexual  objects 
who  enjoy  pain  or  humiliation;  or 

(ill)  women  are  presented  as  sexual  ob- 
jecU  who  experience  sexual  pleasure  in 
being  raped;  or 

(iv)  womefn  are  presented  as  sexual  objects 
tied  up  or  cut  up  or  mutilated  or  bruised  or 
physically  hurt;  or 

<v)  women  are  presented  in  postures  of 
sexual  submission;  or 

(vi)  women's  body  parts— including  but 
not  limited  to  vaginas,  breasts,  and  but- 
tocks—are exhibited,  such  that  women  are 
reduced  to  those  parts;  or 
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(vii)  women  are  presented  as  whores  by 
nature;  or 

(viii)  women  are  presented  being  penetrat- 
ed by  objects  or  animals;  or 

(ix)  women  are  presented  in  scenarios  of 
degradation,  injury,  abasement,  torture, 
shown  as  filthy  or  inferior,  bleeding, 
bruised,  or  hurt  in  a  context  that  makes 
these  conditions  sexual. 

(2)  The  use  of  men,  children,  or  transsex- 
uals in  the  place  of  women  in  (IKi-ix)  above 
is  pornography  for  purposes  of  subsections 
(l)-(p)  of  this  statute. 

Section  4.  That  Section  139.40  of  the 
above-entitled  ordinance  be  amended  by 
adding  thereto  new  subsections  (1).  (m).  (n). 
(o),  (p),  (q),  <r)  and  (s)  to  read  as  follows: 

(I)  Discrimination  by  trajficking  in  por- 
nography. The  production,  sale,  exhibition, 
or  distribution  of  pornography  is  discrimi- 
nation against  women  by  means  of  traffick- 
ing in  pornography: 

(1)  City,  state,  and  federally  funded  public 
libraries  or  private  and  public  university 
and  college  libraries  in  which  pornography 
is  available  for  study,  including  an  open 
shelves,  shall  not  be  construed  to  be  traf- 
ficking in  pornography  but  special  display 
presentations  of  pornography  in  said  places 
is  sex  discrimination. 

(2)  The  formation  of  private  clubs  or  asso- 
ciations for  purposes  of  trafficking  in  por- 
nography is  illegal  and  shall  be  considered  a 
conspiracy  to  violate  the  civil  righU  of 
women. 

(3)  Any  woman  has  a  cause  of  action  here- 
under as  a  woman  acting  against  the  subor- 
dination of  women.  Any  man  or  transsexual 
who  alleges  injury  by  pornography  in  the 
way  women  are  injured  by  it  shall  also  have 
a  cause  of  action. 

(m)  Coercion  into  pornographic  perform- 
ances. Any  person,  including  transsexual, 
who  is  coerced,  intimidated,  or  fraudulently 
induced  (hereafter,  "coerced  ")  into  perform- 
ing for  pornography  shall  have  a  cause  of 
action  against  the  maker(s).  seller(s). 
exhibitor(s)  or  distributor(s)  of  said  pornog- 
raphy for  damages  and  for  the  elimination 
of  the  producte  of  the  performance(s)  from 
the  public  view. 

(1)  Limitation  of  action.  This  claim  shall 
not  expire  before  five  years  have  elapsed 
from  the  date  of  the  coerced  performance(s) 
or  from  the  last  appearance  or  sale  of  any 
product  of  the  performance(s),  whichever 
date  is  later; 

(2)  Proof  of  one  or  more  of  the  following 
facts  or  conditions  shall  not.  without  more, 
negate  a  finding  of  coercion; 

(i)  that  the  person  is  a  woman;  or 

(ii)  that  the  person  is  or  has  been  a  prosti- 
tute; or 

(iii)  that  the  person  has  attained  the  age 
of  majority;  or 

(iv)  that  the  person  is  connected  by  blood 
or  marriage  to  anyone  involved  in  or  related 
to  the  making  of  the  pornography;  or 

(V)  that  the  person  has  previously  had.  or 
been  thought  to  have  had  sexual  relations 
with  anyone,  including  anyone  involved  in 
or  related  to  the  making  of  the  pornogra- 
phy; or 

(vi)  that  the  person  has  previously  posed 
for  sexually  explicit  pictures  for  or  with 
anyone,  including  anyone  involved  in  or  re- 
lated to  the  making  of  the  pornography  at 
issue;  or 

(vii)  that  anyone  else,  including  a  spouse 
or  other  relative,  has  given  permission  on 
the  person's  behalf;  or 

(viii)  that  the  person  actually  consented 
to  a  use  of  the  performance  that  is  changed 
into  pornography;  or 


(ix)  that  the  person  knew  that  the  pur- 
pose of  the  acts  or  events  in  question  was  to 
make  pornography;  or 

(X)  that  the  person  showed  no  resistance 
or  appeared  to  cooperate  actively  in  the 
photographic  sessions  or  in  the  sexual 
evenU  that  produced  the  pornography;  or 

(xi)  that  the  person  signed  a  contract,  or 
made  statemente  affirming  a  willingness  to 
cooperate  in  the  production  of  pornogra- 
phy; or 

(xii)  that  no  physical  force,  threats,  or 
weapons  were  used  in  the  making  of  the 
pornography;  or 

(xiii)  that  the  person  was  paid  or  other- 
wise compensated. 

(n)  Forcing  pornography  on  a  person.  Any 
woman,  man,  child,  or  transsexual  who  has 
pornography  forced  on  him/her  in  tmy 
place  of  employment,  in  education,  in  a 
home,  or  any  public  place  has  a  cause  of 
action  against  the  perpetrator  and/or  insti- 
tution. 

<o)  Assault  or  physical  attack  due  to  por- 
nography. Any  woman,  man.  child,  or  trans- 
sexual who  is  assaulted,  physically  attacked 
or  injured  in  a  way  that  is  directly  caused 
by  specific  pornography  has  a  claim  for 
damages  against  the  perpetrator,  the 
maker(s).  distributor(s).  seller(s).  and/or 
exhibitor(s),  and  for  an  injunction  against 
the  specific  pornography's  further  exhibi- 
tion, distribution,  or  sale.  No  damages  shall 
be  assessed  (A)  against  maker(s)  for  pornog- 
raphy made,  (B)  against  distributor(s)  for 
pornography  distributed.  (C)  against 
seller(s)  for  pornography  sold,  or  (D) 
against  exhibitors  for  pornography  exhibit- 
ed prior  to  the  enforcement  date  of  this  act. 
(p)  Defenses.  Where  the  materials  which 
are  the  subject  matter  of  a  cause  of  action 
under  subsections  (1),  (m).  (n).  or  (o)  of  this 
section  are  pornography,  it  shall  not  be  a 
defense  that  the  defendant  did  not  know  or 
intend  that  the  materials  were  pornography 
or  sex  discrimination. 

(q)  Severability.  Should  any  part(s)  of  this 
ordinance  be  found  legally  invalid,  the  re- 
maining part(s)  remain  valid. 

(r)  Subsections  (1),  (m),  (n).  and  (o)  of  this 
section  are  exceptions  to  the  second  clause 
of  section  141.90  of  this  title. 

(s)  Effective  dale.  Enforcement  of  this  or- 
dinance of  December  30,  1983,  shall  be  sus- 
pended until  July  1,  1984  ('enforcement 
date")  to  facilitate  training,  education,  vol- 
untary compliance,  and  implementation 
taking  into  consideration  the  opinions  of 
the  City  Attorney  and  the  Civil  Rights 
Commission.  No  liability  shall  attach  under 
(I)  or  as  specifically  provided  in  the  second 
sentence  of  (o)  until  the  enforcement  date. 
Liability  under  all  other  sections  of  this  act 
shall  attach  as  of  December  30.  1983. 

An  Ordinance  of  the  City  of  Minneapolis 

AMENDING  TITLE  7,  CHAPTER  14  I  OF  THE  MINNE- 
APOLIS CODE  OF  ORDINANCES  RELATING  TO 
CIVIL  rights:  ADMINISTRATION  AND  ENFORCE- 
MENT 

The  City  Council  of  the  city  of  Minneapo- 
lis do  ordain  as  follows: 

Section  1.  That  Section  141.50(1)  of  the 
above-entitled  ordinance  be  amended  by 
adding  thereto  a  new  subsection  (3)  to  read 
as  follows: 

(3)  Pornography:  The  hearing  committee 
or  court  may  order  relief,  including  the  re- 
moval of  violative  material,  permanent  in- 
junction against  the  sale,  exhibition  or  dis- 
tribution of  violative  material,  or  any  other 
relief  deemed  just  and  equitable,  including 
reasonable  attorney's  fees. 


Section    2.   That   Section    141.60   of   the 
above-entitled  ordinance  be  amended  as  fol- 
lows: 
141.60  Civil  action,  judicial  review  and  enfoice- 

ment. 

(a)  Civil  actions. 

(1)  An  individual  alleging  a  violation  of 
this  ordinance  may  bring  a  civil  action  di- 
rectly in  court. 

(2)  a  complainant  may  bring  a  civil  action 
at  the  following  times: 

(i)  Within  forty-five  (45)  days  after  the  di- 
rector, a  review  committee  or  a  hearing 
committee  has  dismissed  a  complaint  for 
reasons  other  than  a  conciliation  agreement 
to  which  the  complainant  is  a  signator;  or 

(ii)  After  forty-five  (45)  days  from  the 
filing  of  a  verified  complaint  if  a  hearing 
has  not  been  held  pursuant  to  section  141.50 
or  the  department  has  not  entered  into  a 
conciliation  agreement  to  which  the  com- 
plaint is  a  signator.  The  complainant  shall 
notify  the  department  of  his/her  intention 
to  bring  a  civil  action,  which  shall  be  com- 
menced within  ninety  (90)  days  of  giving 
the  notice.  A  complainant  bringing  a  civil 
action  shall  mail,  by  registered  or  certified 
mail,  a  copy  of  the  summons  and  complaint 
to  the  department  and  upon  receipt  of 
same,  the  director  shall  terminate  all  pro- 
ceedings before  the  department  relating  to 
the  complaint  and  shall  dismiss  the  com- 
plaint. 

No  complaint  shall  be  filed  or  reinstituted 
with  the  department  after  a  civil  action  re- 
lating to  the  same  unfair  discriminatory 
practice  has  been  brought  unless  the  civil 
action  has  been  dismissed  without  preju- 
dice. 

Govt.  Ops.— Your  Committee,  to  whom 
was  referred  ordinances  amending  Title  7  of 
the  Minneapolis  Code  of  Ordinances,  to  add 
pornography  as  discrimination  tigalnst 
women  and  provide  just  and  equiuble  relief 
upon  finding  of  discrimination  by  hearing 
committee  of  the  Civil  RighU  Commission, 
and  having  held  public  hearings  thereon, 
recommends  that  the  following  ordinances 
be  given  their  second  readings  for  amend- 
ment and  passage: 

a.  Ordinance  amending  Chap  139  relating 
to  Civil  Rights:  In  General: 

b.  Ordinance  amending  Chap  141  relating 
to  Civil  Rights:  Administration  and  En- 
forcement. 

City-County  General  Ordinance  No.  35. 
1984 

PROPOSAL  NO.  298.   1984 

A  general  ordinance  amending  the  "Code 
of  Indianapolis  and  Marion  County.  Indi- 
ana", Chapter  16,  Human  Relations;  Equal 
Opportunity. 

Be  it  ordained  by  the  city-county  council 
of  the  city  of  Indianapolis  and  of  Marion 
County,  Indiana: 

Section  1.  The  "Code  of  Indianapolis  and 
Marion  County.  Indiana",  Section  16-1. 
Findings,  policies  and  purposes,  is  hereby 
amended,  by  deleting  the  words  cross- 
hatched  and  adding  the  words  underlined, 
to  read  as  follows: 

Sec.  16-1.  Findings,  policies  and  purposes. 

(a)  Findings.  The  City-County  Council 
hereby  makes  the  following  findings: 

( 1 )  The  Council  finds  that  the  practice  of 
denying  equal  opportunities  in  employment, 
education,  access  to  and  use  of  public  ac- 
commodations, and  acquisition  of  real  estate 
based  on  race,  color,  religion,  ancestry,  na- 
tional origin,  handicap,  or  sex  is  contrary  to 
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the  principles  of  freedom  and  equality  of 
opportunity  and  is  a  burden  to  the  objec- 
tives of  the  policies  contained  herein  and 
shall  be  considered  discriminatory  practices. 

(2)  Pornography  is  a  discriminatory  prac- 
tice based  on  sex  which  denies  women  equal 
opportunities  in  society.  Pornography  is 
central  in  creating  and  maintaining  sex  as  a 
basis  for  discrimination.  Pornography  is  a 
systematic  practice  of  exploitation  and  sub- 
ordination based  on  sex  which  differentially 
harms  women.  The  bigotry  and  contempt  it 
promotes,  with  the  acts  of  aggression  it  fos- 
ters, harm  women's  opportunities  for  equali- 
ty of  rights  in  employment,  education, 
access  to  and  use  of  public  accommodations, 
and  acquisition  of  real  property,  promote 
rape,  battery,  child  abuse,  kidnapping  and 
prostitution  and  Inhibit  just  enforcement  of 
laws  against  such  acts;  and  contribute  sig- 
nificantly to  restricting  women  in  particular 
from  full  exercise  of  citizenship  and  partici- 
pation in  public  life,  including  in  neighbor- 
hoods. 

(b)  It  is  the  purpose  of  this  ordinance  to 
carry  out  the  following  policies  of  the  City 
of  Indianapolis  and  Marion  County: 

( 1 )  To  provide  equal  employment  opportu- 
nity in  all  city  and  county  jobs  without 
regard  to  race,  color,  religion,  handicap,  na- 
tional origin,  ancestry,  age.  sex.  disabled 
veteran,  or  Vietnam  era  veteran  status; 

(2)  To  encourage  the  hiring  of  the  handi- 
capped in  both  the  public  and  the  private 
sectors  and  to  provide  equal  access  to  the 
handicapped  to  public  accommodations: 

(3)  To  utilize  minority-owned  businesses, 
securing  goods  and  services  for  the  city  and 
county  in  a  dollar  amount  equal  to  at  least 
ten  (10)  percent  of  monies  spent  by  the  City 
of  Indianapolis  and  Marion  County; 

(4)  To  utilize  women-owned  businesses 
and  encourage  the  utilization  of  women  in 
construction  and  industry; 

(5)  To  protect  employers,  labor  organiza- 
tions, employment  agencies,  property 
owners,  real  estate  brokers,  builders,  lending 
institutions,  governmental  and  educational 
agencies  and  other  persons  from  unfounded 
charges  of  discrimination; 

(6)  To  provide  all  citizens  of  the  City  of 
Indianapolis  and  Marion  County  equal  op- 
portunity for  education,  employment,  access 
to  public  accommodations  without  regard  to 
race,  religion,  color,  handicap,  sex,  national 
origin,  ancestry,  age.  or  disabled  veteran  or 
Vietnam  era  veteran  status; 

(7)  To  provide  all  citizens  of  the  City  of 
Indianapolis  and  Marion  County  equal  op- 
portunity for  acquisition  through  purchase 
or  rental  of  real  property  including,  but  not 
limited  to  housing  without  regard  to  race, 
sex,  religion  or  national  origin;  and 

(8)  To  prevent  and  prohibit  all  discrimina- 
taory  practices  of  sexual  subordination  or 
inequality  through  pornography. 

Section  2.  The  "Code  of  Indianapolis  and 
Marion  County.  Indiana".  Chapter  16.  Sec- 
tion 16-3,  Definitions,  is  hereby  amended  by 
deleting  the  words  crosshatched  and  adding 
the  words  underlined  to  read  as  follows: 

Sec.  16-3.  Definitions. 

As  used  in  this  chapter,  the  following 
terms  shall  have  the  meanings  ascribed  to 
them  in  this  section: 

(a)  Acquisition  of  real  estate  shall  mean 
the  6ale,  rental,  lease,  sublease,  construction 
or  financing,  including  negotiations  and  any 
other  activities  or  procedures  incident 
thereto,  of: 

(1)  Any  building,  structure,  apartment, 
single  room  or  suite  of  rooms  or  other  por- 
tion of  a  building,  occupied  as  or  designed  or 
intended  for  occupancy  as  living  quarters  by 
one  or  more  families  or  single  individuals; 


(2)  Any  building,  structure  or  portion 
thereof,  or  any  improved  or  unimproved 
land  utilized  or  designed  or  intended  for  uti- 
lization, for  business,  commercial,  industrial 
or  agricultural  purposes: 

(3)  Any  vacant  or  unimproved  land  of- 
fered for  sale  or  lease  for  any  purpose  what- 
soever. 

(b)  Appointing  authorities  shall  mean  and 
include  the  mayor,  city-county  council  and 
such  other  person  or  agency  as  may  be  enti- 
tled to  appoint  any  member  of  the  equal  op- 
portunity advisory  board  created  in  this 
chapter. 

(c)  Appraiser  shall  mean  any  person  who, 
for  a  fee  or  in  relation  to  his/her  employ- 
ment or  usual  occupation,  establishes  a 
value  for  any  kind  of  real  estate,  the  acqui- 
sition of  which  is  defined  in  this  section. 

(d)  Board  shall  mean  the  equal  opportuni- 
ty advisory  board. 

(e)  Complainant  shall  mean  any  person 
who  signs  a  complaint  on  his/her  own 
behalf  alleging  that  he/she  has  been  ag- 
grieved by  a  discriminatory  practice. 

(f)  Complaint  shall  mean  a  written  griev- 
ance filed  with  the  office  of  equal  opportu- 
nity, either  by  a  complainant  or  by  the 
board  of  office,  which  meets  all  the  require- 
ments of  section  16-18  and  16-19. 

(g)  Discriminatory  practice  shall  mean 
and  include  the  following: 

(1)  The  exclusion  from  or  failure  or  refus- 
al to  extend  to  any  person  equal  opportuni- 
ties or  any  difference  in  the  treatment  of 
any  person  by  reason  of  race,  sex,  religion, 
color,  national  origin  or  ancestry,  handicap, 
age.  disabled  veteran  or  Vietnam  era  veter- 
an status. 

(2)  The  exclusion  from  or  failure  or  refus- 
al to  extend  to  any  person  equal  opportuni- 
ties or  any  different  in  the  treatment  of  any 
person,  because  the  person  filed  a  complaint 
alleging  a  violation  of  this  chapter,  testified 
in  a  hearing  before  any  members  of  the 
board  or  otherwise  cooperated  with  the 
office  or  board  in  the  performance  of  its 
duties  and  functions  under  this  chapter,  or 
requested  assistance  from  the  board  in  con- 
nection with  any  alleged  discriminatory 
practice,  whether  or  not  such  discriminato- 
ry practice  was  in  violation  of  this  chapter; 

(3)  In  the  case  of  a  real  estate  broker  or 
real  estate  salesperson  or  agent,  acting  in 
such  a  capacity  in  the  ordinary  course  of 
his/her  business  or  occupation,  who  does 
any  of  the  following: 

(A)  Any  attempt  to  prevent,  dissuade  or 
discourage  any  prospective  purchaser,  lessee 
or  tenant  of  real  estate  from  viewing, 
buying,  leasing  or  renting  the  real  estate  be- 
cause of  the  race,  sex,  religion  or  national 
origin  of: 

I.  Students,  pupils  or  faculty  of  any  school 
or  school  district; 

II.  Owners  or  occupants,  or  prospective 
owners  or  occupants,  of  real  estate  in  any 
neighborhood  or  on  any  street  or  block;  pro- 
vided, however,  this  clause  shall  not  be  con- 
strued to  prohibit  disclosure  in  response  to 
inquiry  by  any  prospective  purchaser,  lessee 
or  tenant  of: 

(i)  Information  reasonably  believed  to  be 
accurate  regarding  such  race,  sex,  religion 
or  national  origin;  or 

(ii)  The  honest  professional  opinion  or 
belief  of  the  broker,  salesperson  or  agent  re- 
garding factors  which  may  affect  the  value 
or  desirability  of  property  available  for  pur- 
chase or  lease. 

(B)  Any  solicitation,  promotion  or  attempt 
to  influence  or  induce  any  owner  to  see, 
lease  or  list  for  sale  or  lease  any  real  estate, 
which  solicitation,  promotion  or  attempted 


inducement    includes    representations    con- 
cerning: 

I.  Race,  sex,  religion  or  national  origin  or 
present,  prospective  or  possible  purchasers 
or  occupants  of  real  estate  in  any  area, 
neighborhood  or  particular  street  or  block; 

II.  Present,  prospective  or  possible  neigh- 
borhood unrest,  tension  or  change  in  the 
race,  sex,  religion  or  national  origin  of  occu- 
pants or  prospective  occupants  of  real  estate 
in  any  neighborhood  or  any  street  or  block; 

III.  Present,  prospective  or  possible  de- 
cline in  market  value  of  any  real  estate  by 
reason  of  the  present,  prospective  or  possi- 
ble entry  into  any  neighborhood,  street  or 
block  of  persons  of  a  particular  race,  sex,  re- 
ligion or  national  origin; 

IV.  Present,  prospective  or  possible  decline 
in  the  quality  of  education  offered  in  any 
school  or  school  district  by  reason  of  any 
change  in  the  race,  sex,  religion  or  national 
origin  of  the  students,  pupils  or  faculty  of 
such  school  or  district. 

(4)  Trafficking  in  pornography:  The  pro- 
duction, sale,  exhibition,  or  distribution  of 
pornography. 

(A)  City,  state,  and  federally  funded 
public  libraries  or  private  and  public  univer- 
sity and  college  libraries  in  which  pornogra- 
phy is  available  for  study,  including  on  open 
shelves,  shall  not  be  construed  to  be  traf- 
ficking in  pornography,  but  special  display 
presentations  of  pornography  in  said  places 
is  sex  discrimination. 

(B)  The  formation  of  private  clubs  or  asso- 
ciations for  purposes  of  trafficking  in  por- 
nography is  illegal  and  shall  be  considered  a 
conspiracy  to  violate  the  civil  rights  of 
women. 

(C)  This  paragraph  (4)  shall  not  be  con- 
strued to  mane  isolated  passages  or  isolated 
parts  actionable. 

(5)  Coercion  into  pornographic  perfonn- 
ance:  Coercing,  intimidating  or  fraudulently 
inducing  any  person,  including  a  man.  child 
or  transsexual,  into  performing  for  pornog- 
raphy, which  injury  may  date  from  any  ap- 
pearance or  sale  of  any  product(s)  of  such 
performance. 

(A)  Proof  of  the  following  facts  or  condi- 
tions shall  not  constitute  a  defense: 

I.  That  the  person  is  a  women;  or 

II.  That  the  person  is  or  has  been  a  prosti- 
tute; or 

III.  That  the  person  has  attained  the  age 
of  majority;  or 

IV.  That  the  person  is  connected  by  blood 
or  marriage  to  anyone  involved  in  or  related 
to  the  making  of  the  pornography;  or 

V.  That  the  person  has  previously  had,  or 
been  thought  to  have  had,  sexual  relations 
with  anyone,  including  anyone  involved  in 
or  related  to  the  making  of  the  pornogra 
phy;  or 

VI.  That  the  person  has  previously  posed 
for  sexually  explicit  pictures  for  or  with 
anyone,  including  anyone  involved  in  or  re- 
lated to  the  making  of  the  pornography  at 
issue;  or 

VII.  That  anyone  else,  including  a  spouse 
or  other  relative,  has  given  permission  on 
the  person's  behalf;  or 

VIII.  That  the  person  actually  consented 
to  a  use  of  the  performance  that  is  changed 
into  pornography;  or 

IX.  That  the  person  knew  that  the  pur- 
pose of  the  acts  or  events  in  question  was  to 
make  pornography;  or 

X.  That  the  person  demonstrated  no  re- 
sistance or  appeared  to  cooperate  actively  in 
the  photographic  sessions  or  in  the  sexual 
events  that  produced  the  pornography;  or 

XI.  That  the  person  signed  a  contract,  or 
made  statements  affirming  a  willingness  to 
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cooperate 
phy;  or 

XII.  That  no  physical  force,  threats,  or 
weapons  were  used  in  the  making  of  the 
pornography;  or 

XIII.  That  the  person  was  paid  or  other- 
wise compensated. 

(b)  Forcing  pornography  on  a  person:  The 
forcing  of  pornography  on  any  woman, 
man,  child  or  transsexual  In  any  place  of 
employment.  In  education,  in  a  home  or  in 
any  public  place. 

(7)  Assault  or  physical  attack  due  to  por- 
nography: The  assault,  physical  attack,  or 
injury  on  any  woman,  man,  child,  or  trans- 
sexual in  a  way  that  Is  directly  caused  by 
specific  pornography. 

(8)  Defenses.  Where  the  materials  which 
are  the  subject  matter  of  a  complaint  under 
paragraphs  (4),  (5),  (6).  or  (7)  of  this  subsec- 
tion (g)  are  pornography,  it  shall  not  be  a 
defense  that  the  respondent  did  not  know  or 
Intend  that  the  materials  were  pornography 
or  sex  discrimination;  provided,  however, 
that  in  the  cases  under  paragraph  (g)(4)  of 
Section  16-3  or  against  a  seller,  exhibitor  or 
distributor  under  paragraph  (g)(7)  of  Sec- 
tion 16-3,  no  damages  or  compensation  for 
losses  shall  be  recoverable  unless  the  com- 
plainant proves  that  the  respondent  knew 
or  had  reason  to  know  that  the  materials 
were  pornography.  Provided,  further,  that  it 
shall  be  a  defense  to  a  complaint  under 
paragraph  (g)(4)  of  Section  16-3  that  the 
materials  complained  of  are  those  covered 
only  by  paragraph  (q)(6)  of  Section  16-3. 

(h)  Education  shall  mean  the  construc- 
tion, maintenance  or  operation  of  any 
school  or  educational  facility  utilized  or  in- 
tended to  be  utilized  for  the  education  or 
training  of  persons  residing  within  the  terri- 
torial jurisdiction  of  the  office  and  con- 
trolled by  a  public  governmental  botu-d  or 
agency  which  operates  one  or  more  elemen- 
tary or  secondary  schools. 

(I)  Employer  shall  mean: 

(1)  Any  political  subdivision  within  the 
county,  not  represented  by  the  corporation 
counsel,  pursuant  to  IC  18-4-7-5,  and  any 
separate  municipal  corporation  which  has 
territorial  jurisdiction  primarily  within  the 
county;  and 

(2)  Any  p)erson  who  employs  at  the  time  of 
any  alleged  violation  six  (6)  or  more  em- 
ployees within  the  territorial  jurisdiction  of 
the  office. 

(j)  Employment  shall  mean  a  service  per- 
formed by  an  individual  for  compensation 
on  behalf  of  an  employer,  except  that  such 
services  shall  not  include  the  following: 

(1)  Services  performed  by  an  individual 
who  in  fact  is  engaged  in  an  independently 
established  trade,  occupation,  business  or 
profession,  and  who  has  been  and  will  con- 
tinue to  be  free  from  direction  or  control 
over  the  manner  of  performance  of  such 
services; 

(2)  Services  performed  by  an  agent  who 
received  compensation  solely  upon  a  com- 
mission basis  and  who  controls  his/her  own 
time  and  efforts;  or 

(3)  Services  performed  by  an  Individual  in 
the  employ  of  his/her  spouse,  child  or 
parent. 

(k)  Employment  agency  shall  mean  and 
Include  FJiy  person  undertaking,  with  or 
without  compensation,  to  procure,  recruit, 
refer  or  place  any  Individual  for  employ- 
ment. 

(1)  Labor  organization  shall  mean  and  In- 
clude any  organization  which  exists  for  the 
purpose,  in  whole  or  in  part,  of  collective 
bargaining  or  dealing  with  employers  con- 
cerning grievances,  terms  or  conditions  of 


employment,  or  for  other  mutual  aid  or  pro 
tection  In  relation  to  employment. 

(m)  Lending  institution  shall  mean  any 
bank,  building  and  loan  association,  insur- 
ance company  or  other  corporation,  associa- 
tion, firm  or  enterprise,  the  business  of 
which  consists  in  whole  or  In  part  In  making 
or  guaranteeing  loans,  secured  by  real  estate 
or  any  interest  therein. 

(n)  Office  shall  mean  the  office  of  equal 
opportunity  created  by  this  chapter. 

(0)  Owner  shall  mean  and  Include  the  tl- 
tleholder  of  record,  a  contract  purchaser, 
lessee,  sublessee,  managing  agent  or  other 
person  having  rights  of  ownership  or  posses- 
sion, or  the  right  to  sell,  rent  of  lease  real 
estate. 

(p)  Person  shall  mean  and  Include  one  or 
more  Individuals,  partnerships,  associations, 
organizations,  cooperatives,  legal  represent- 
atives, trustees,  trustees  in  bankruptcy,  re- 
ceivers, governmental  agencies  and  other  or- 
ganized groups  of  persons. 

(q)  Pornography  shall  mean  the  graphic 
sexually  explicit  subordination  of  women, 
whether  in  pictures  or  in  words,  that  also  in- 
cludes one  or  more  of  the  following: 

(1)  Women  are  presented  as  sexual  objects 
who  enjoy  pain  or  humiliation;  or 

(2)  Women  are  presented  as  sexual  objects 
who  experience  sexual  pleasure  in  being 
raped;  or 

(3)  Women  are  presented  as  sexual  objects 
tied  up  or  cut  up  or  mutilated  or  bruised  or 
physically  hurt,  or  as  dismembered  or  trun- 
cated or  fragmented  or  severed  into  t>ody 
parts;  or 

(4)  Women  are  presented  being  penetrated 
by  objects  or  animanls;  or 

(5)  Women  are  presented  in  scenarios  of 
degradation,  injury,  abasement,  torture, 
shown  as  filthy  or  Inferior,  bleeding, 
bruised,  or  hurt  in  a  context  that  makes 
these  conditions  sexual; 

(6)  Women  are  presented  as  sexual  objects 
for  domination,  conquest,  violation,  exploi- 
tation, possession,  or  use,  or  through  pos- 
tures or  positions  of  servility  or  submission 
or  display. 

The  use  of  men,  children,  or  transsexuals 
in  the  place  of  women  In  paragraphs  (1) 
through  (6)  above  shall  also  constitute  por- 
nography under  this  section. 

(r)  Public  accommodation  shall  mean  an 
establishment  which  caters  to  or  offers  its 
services,  facilities  or  goods  to  the  general 
public. 

(s)  Public  facility  shall  mean  any  facility 
or  establishment,  other  than  an  educational 
institution,  which  Is  owned,  operated  or 
managed  by  or  on  behalf  of  a  govenunental 
agency. 

(t)  Real  estate  broker  shall  mean  any 
person  who,  for  a  fee  or  other  valuable  con- 
sideration, sells,  purchases,  rents,  leases  or 
exchanges,  or  negotiates  or  offers  or  at- 
tempts to  negotiate  the  sale,  purchase, 
rental,  lease  or  exchange  of  real  property 
owned  by  another  person;  or  a  person  who  Is 
licensed  and  holds  himself/ herself  out  to  be 
engaged  in  the  business  of  selling,  purchas- 
ing, renting,  leasing  or  exchanging  real 
property  for  other  persons,  or  who  manages 
and  collects  rents  for  the  real  property  of 
another. 

(u)  Real  estate  salesperson  or  agent  shall 
mean  any  person  employed  by  a  real  estate 
broker  to  perform  or  assist  in  performing 
any  or  all  of  the  functions  of  the  real  estate 
broker. 

(v)  Respondent  shall  mean  one  or  more 
persons  against  whom  a  complaint  is  filed 
under  this  chapter,  and  who  the  complaint 
alleges  has  committed  or  Is  committing  a 
discriminatory  practice. 


Section  3.  The  "Code  of  Indianapolis  and 
Marion  County,  Indiana".  Chapter  16.  Sec- 
tion 16-6.  Persons  and  activities  to  which 
sections  16-14  and  16-15  do  not  apply,  is 
hereby  amended  by  deleting  the  words 
crosshatched  and  adding  the  words  under- 
lined to  read  as  follows: 

Sec.  16-16.  Persons  and  activities  to  which 
sections  16-14  and  16-15  do  not  apply. 

(a)  Section  16-14  and  16-15  shall  not 
apply  to  employment  performed  for  the 
consolidated  city  and  department  or  agency 
thereof,  or  any  employment  performed  for 
the  country  or  agency  thereof  which  is  rep- 
resented by  the  corporation  counsel  pursu- 
ant to  IC  18-4-7-5. 

(b)  Subject  to  the  provisions  of  section  16- 
3(g)(4),  the  provisions  of  sections  16-14  and 
16-15  shall  not  Include  any  not-for-profit 
corporation  or  association  organized  exclu- 
sively for  fraternal  or  religious  purposes, 
nor  any  school,  education,  charitable  or  reli- 
gious institution  owned  or  conducted  by.  or 
affiliated  with,  a  church  or  religious  institu- 
tion, nor  any  exclusively  social  club,  corpo- 
ration or  association  that  is  not  organized 
for  profit  and  is  not  in  fact  open  to  the  gen- 
eral public. 

(c)  Sections  16-14  and  16-15  shall  not 
apply  to  the  rental  of  rooms  In  a  boarding- 
house  or  rooming  house  or  single-family  res- 
idential unit;  provided,  however,  the  owner 
of  the  building  or  unit  actually  maintains 
and  occupies  a  unit  or  room  in  the  building 
as  his/her  residence  and.  at  the  time  of  the 
renUl  owner  Intends  to  continue  to  so 
occupy  the  unit  or  room  therein  for  an  In- 
definite period  subsequent  to  the  rental. 

(d)  The  following  shall  not  be  discrimina- 
tion on  the  basis  of  sex: 

(1)  For  any  person  to  maintain  separate 
restrooms  or  dressing  rooms  for  the  exclu- 
sive use  of  either  sex; 

(2)  For  an  employer  to  hire  and  employ 
employees;  for  an  employment  agency  to 
classify  or  refer  for  employment  any  indi- 
vidual; for  a  labor  organization  to  classify 
ite  membership  or  to  classify  or  refer  for 
employment  any  individual;  or  for  an  em- 
ployer, labor  organization  or  joint  labor- 
management  committee,  controlling  appren- 
ticeship or  other  training  or  retraining  pro- 
grams, to  admit  or  employ  any  individual  in 
any  such  program;  on  the  basis  of  sex  in 
those  certain  instances  where  sex  is  a  bona 
fide  occupational  qualification  reasonably 
necessary  to  the  normal  operation  of  that 
particular  business  or  enterprise. 

Section  4.  The  "Code  of  Indianapolis  and 
Marion  County.  Indiana ".  Chapter  16.  Sec- 
tion 16-17.  Grounds  for  complaint;  persons 
who  may  file;  persons  against  whom  com- 
plaint may  be  made,  is  hereby  amended  by 
deleting  the  words  crosshatched  and  adding 
the  words  underlined  to  read  as  follows: 

Sec.  16-17.  Grounds  for  complaint;  per- 
sons who  may  file;  persons  against  whom 
complaint  may  be  made. 

(a)  A  complaint  charging  that  any  person 
has  engaged  in  or  Is  engaging  in  a  discrimi- 
natory practice  prohibited  by  sections  16-14 
and/or  16-15  may  be  filed  with  the  office  by 
any  person  claiming  to  be  aggrieved  by  the 
practice,  or  by  one  or  more  members  of  the 
board  or  employees  of  the  office  who  have 
reasonable  cause  to  believe  that  a  violation 
of  sections  16-14  and  16-15  has  occurred.  In 
any  of  the  following  circumstances: 

(1)  In  the  case  of  the  acquisition  of  real 
estate,  against  the  owner  of  the  real  estate, 
a  real  estate  broker,  real  estate  salesperson 
or  agent,  or  a  lending  instituion  or  apprais- 
er 
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(2)  In  the  case  of  education,  against  the 
governing  board  of  any  public  school  dis- 
trict which  operates  schools  within  the  ter- 
ritorial limits  of  the  consolidated  city  or  of 
the  county; 

(3)  In  the  case  of  a  public  accommodation, 
against  the  owner  or  person  in  charge  of 
any  such  establishment,  or  both; 

(4)  In  the  case  of  a  public  facility,  against 
the  governmental  body  which  operates  or 
has  jurisdiction  over  the  facility: 

(5)  In  the  case  of  employment,  against  any 
employer,  employment  agency  or  labor  or- 
ganization; 

(6)  In  the  case  of  trafficking  in  pornogra- 
phy, coercion  into  pornographic  perform- 
ances, and  assault  or  physical  attack  due  to 
pornography  (as  provided  in  Section  16-3 
(g)(77))  against  the  perpetrator(s). 
maker(s).  seller(s).  exhibitor<s),  or 
distributor(s). 

(7)  In  the  case  of  forcing  pornography  on 
a  person,  against  the  perpetrator(s)  and/or 
institution. 

(b)  In  the  case  of  trafficking  in  pornogra- 
phy, any  woman  may  file  a  complaint  as  a 
woman  acting  against  the  subordination  of 
women  and  any  man.  child,  or  transsexual 
may  file  a  complaint  but  must  prove  injury 
in  the  same  way  that  a  woman  is  injured  in 
order  to  obtain  relief  under  this  chapter. 

(c)  In  the  case  of  assault  or  physical 
attack  due  to  pornography,  compensation 
for  losses  or  an  award  of  damages  shall  not 
be  assessed  against  (1)  maker(s).  for  pornog- 
raphy made.  (2)  distributor(s).  for  pornogra- 
phy distributed,  (3)  seUer(s).  for  pornogra- 
phy sold,  or  (4)  exhibitors )  for  pornogra- 
phy exhibited,  prior  to  the  effective  date  of 
this  act. 

Section  5.  The  'Code  of  Indianapolis  and 
Marion  County.  Indiana".  Chapter  16.  Sec- 
tion 16-26.  Hearing,  findings  and  recommen- 
dations when  conciliation  not  effected,  is 
hereby  amended  by  deleting  the  words 
crosshatched  and  adding  the  words  under- 
lined to  read  as  follows: 

Sec.  16-26.  Hearings,  findings  and  recom- 
mendations when  conciliation  not  effected. 

(a)  Hearing  to  be  held;  notice.  If  a  com- 
plaint filed  pursuant  to  this  article  has  not 
been  satisfactorily  resolved  within  a  reason- 
able time  through  Informal  proceedings 
pursuant  to  section  16-24.  or  if  the  panel  in- 
vestigating the  complaint  determines  that  a 
conciliation  conference  is  inappropriate 
under  the  circumstances  surrounding  the 
complaint,  the  complaint  adjudication  com- 
mittee may  hold  a  public  hearing  thereon 
upon  not  less  than  ten  (10)  working  days' 
written  notice  to  the  complainant  or  other 
aggrieved  person,  and  to  the  respondent.  If 
the  respondent  has  not  previously  filed  a 
written  response  to  the  complaint,  he  may 
file  such  response  and  serve  a  copy  thereof 
upon  the  complainant  and  the  office  not 
later  than  five  (5)  working  days  prior  to  the 
date  of  the  hearing. 

(b)  Powers;  rights  of  parties  at  hearing.  In 
connection  with  a  hearing  held  pursuant  to 
subsection  (1),  the  complaint  adjudication 
committee  shall  have  power  upon  any 
matter  pertinent  to  the  complaint  or  re- 
sponse thereto,  to  subpoena  witnesses  and 
compel  their  attendance;  to  require  the  pro- 
duction of  pertinent  books,  papers  or  other 
documents;  and  to  administer  oaths.  The 
complainant  shall  have  the  right  to  be  rep- 
resented by  the  chief  officer  or  any  attor- 
ney of  his/her  choice.  The  respondent  shall 
have  the  right  to  be  represented  by  an  at- 
torney or  any  other  person  of  his/her 
choice.  The  complainant  and  respondent 
shall  have  the  right  to  appear  in  person  at 
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the  hearing,  to  be  represented  by  an  attor- 
ney or  any  other  person,  to  subpoena  and 
compel  the  attendance  of  witnesses,  and  to 
examine  and  cross-examine  witnesses.  The 
complaint  adjudication  committee  may 
adopt  appropriate  rules  for  the  issuance  of 
subpoenas  and  the  conduct  of  hearings 
under  this  section.  The  complaint  adjudica- 
tion committee  and  the  board  shall  have  the 
power  to  enforce  discovery  and  subpoenas 
by  appropriate  petition  to  the  Marion 
County  Circuit  or  superior  courts. 

(c)  Statement  of  evidence;  exception;  ar- 
guments. Within  thirty  (30)  working  days 
from  the  close  of  the  hearing,  the  complaint 
adjudication  committee  shall  prepare  a 
report  containing  written  recommended 
findings  of  fact  and  conclusions  and  file 
such  report  with  the  office.  A  copy  of  the 
report  shall  be  furnished  to  the  complain- 
ant and  respondent,  each  of  whom  shall 
have  an  opportunity  to  submit  written  ex- 
ceptions within  such  time  as  the  rules  of  the 
complaint  adjudication  committee  shall 
permit.  The  complaint  adjudication  commit- 
tee may  in  its  discretion,  upon  notice  to 
each  interested  party  hear  further  evidence 
or  argument  upon  the  issues  presented  by 
the  report  and  exceptions,  if  any. 

(d)  Findings  of  fact;  sustaining  or  dismiss- 
ing complaint.  If,  upon  the  preponderance 
of  the  evidence,  the  committee  shall  be  of 
the  opinion  that  any  respondent  has  en- 
gaged  or   is   engaging   in   a  discriminatory 
practice  in  violation  of  the  chapter,  it  shall 
state  its  findings  of  fact  and  conclusions  and 
serve  a  copy  thereof  upon  the  complainant 
and  the  respondent.  In  addition,  the  com- 
mittee may  cause  to  be  served  on  the  re- 
spondent an  order  requiring  the  respondent 
to  cease  and  desist  from  the  unlawful  dis- 
criminatory   practice    and    requiring    such 
person  to  take  further  affirmative  action  as 
will  effectuate  the  purposes  of  this  chapter, 
including  but  not  limited  to  the  power  to  re- 
store  complainant's   losses    incurred    as    a 
result  of  discriminatory  treatment,  as  the 
committee  may  deem  necessary  to  assure 
justice;  to  require  the  posting  of  notice  set- 
ting   forth    the    public    policy    of    Marion 
County  concerning  equal  opportunity  and 
respondent's  compliance  with  said  policy  in 
places  of  public  accommodations;  to  require 
proof  of  compliance  to  be  filed  by  respond- 
ent at  periodic  intervals;  to  require  a  person 
who  has  been  found  to  be  in  violation  of 
this  ordinance,  and  who  is  licensed  by  a  city 
or  county  agency  authorized  to  grant  a  li- 
cense, to  show  cause  to  the  licensing  agency 
why  his  license  should  not  be  revoked  or 
suspended.  If.  upon  the  preponderance  of 
the  evidence,  the  committee  shall  be  of  the 
opinion  that  any  respondent  has  not  en- 
gaged in  a  discriminatory  practice  in  viola- 
tion of  this  chapter  it  shall  state  its  findings 
of  fact  and  conclusions  and  serve  a  copy 
thereof  upon  the  complainant  and  the  re- 
spondent, and  dismiss  the  complaint.  Find- 
ings and  conclusions  made  by  the  conmiittee 
shall  be  based  solely  upon  the  record  of  the 
evidence  presented  at  the  hearing. 

(e)  Appeal  to  the  board.  Within  thirty  (30) 
working  days  after  the  issuance  of  findings 
and  conclusions  by  the  committee,  either 
the  complainant  or  the  respondent  may  file 
a  written  appeal  of  the  decision  of  the  com- 
mittee to  the  board;  however,  in  the  event 
that  the  committee  requires  a  respondent  to 
correct  or  eliminate  a  discriminatory  prac- 
tice within  a  time  period  less  than  thirty 
(30)  working  days,  then  that  respondent 
must  file  his/her  appeal  within  that  time 
period.  After  considering  the  record  of  the 
evidence  presented  at  the  hearing  and  the 


findings  and  conclusions  of  the  committee, 
the  board  may  affirm  the  decision  of  the 
committee  and  adopt  the  findings  and  con- 
clusions of  the  committee,  or  it  may  affirm 
the  decision  of  the  committee  and  make 
supplemental  findings  and  conclusions  of  its 
own,  or  it  may  reverse  the  decision  of  the 
committee  and  make  findings  of  fact  and 
conclusions  to  support  its  decision.  The 
board  may  also  adopt,  modify  or  reverse  any 
relief  ordered  by  the  committee.  The  board 
must  take  any  of  the  above  actions  within 
thirty  (30)  working  days  after  the  appeal  is 

filed. 

(f)  Members  of  board  who  are  ineligible  to 
participate.  No  member  of  the  board  who 
initiated  a  complaint  under  this  chapter  or 
who  participated  in  the  investigation  there- 
of shall  participate  in  any  hearing  or  deter- 
mination under  this  section  as  a  member  of 
either  a  hearing  panel,  the  complaint  adju- 
dication committee  or  of  the  board. 

(g)  Applicability  of  state  law;  judicial 
review.  Except  as  otherwise  specifically  pro- 
vided in  this  section  or  in  rules  adopted  by 
the  board  of  the  complaint  adjudication 
committee  under  this  chapter,  the  applica- 
ble provisions  of  the  Administrative  Adjudi- 
cation Act,  IC  4-22-1,  shall  govern  the  con- 
duct of  hearings  and  determinations  under 
this  section,  and  findings  of  the  board  here- 
under shall  be  subject  to  judicial  review  as 
provided  in  that  act. 

Section  6.  The  "Code  of  Indianapolis  and 
Marion  County,  Indiana",  chapter  16,  Sec- 
tion   16-27,   Court  enforcement,   is   hereby 
amended    by    deleting    the    words    cross- 
hatched  and  adding  the  words  underlined  to 
read  as  follows: 
Sec.  16-27.  Court  enforcement, 
(a)    Institution    of    action.    In    any   case 
where   the   board   or    the   committee   has 
found  that  a  respondent  has  engaged  In  or 
is  engaging  in  a  discriminatory  practice  In 
violation  of  sections  16-14  and/or  16-15,  and 
such   respondent  has  failed  to  correct  or 
eliminate     such     discriminatory     practice 
within   the   time   limit   prescribed   by   the 
board  or  the  committee  and  the  time  limit 
for  appeal  to  the  board  has  elapsed,  the 
board   may   file   in   its   own   name   in   the 
Marion  County  circuit  or  superior  courts  a 
complaint  against  the  respondent  for  the 
enforcement  of  section   16-26.  Such  com- 
plaint may  request  such  temporary  or  per- 
manent injunctive  relief  as  may  be  appro- 
priate and  such  additional  affirmative  relief 
or  orders  as  will  effectuate  the  purposes  of 
this  chapter  and  as  may  be  equitable,  within 
the  powers  and  jurisdiction  of  the  court. 

(b)  Record  of  hearing;  evidentiary  value. 
In  any  action  filed  pursuant  to  this  section, 
the  board  may  file  with  the  court  a  record 
of  the  hearing  held  by  the  complaint  adju- 
dication committee  pursuant  to  section  16- 
26,  which  record  shall  be  certified  by  the 
secretary  of  the  board  as  a  true,  correct  and 
complete  record  of  the  proceedings  upon 
which  the  findings  of  the  complaint  adjudi- 
cation committee  and/or  the  board  were 
based.  The  court  may.  in  its  discretion, 
admit  any  evidence  contained  in  the  record 
as  evidence  in  the  action  filed  under  subsec- 
tion (1),  to  the  extent  such  evidence  would 
be  admissible  in  court  under  the  rules  of  evi- 
dence if  the  witness  or  witnesses  were 
present  in  court,  without  limitation  upon 
the  right  of  any  part  to  offer  such  addition- 
al evidence  as  may  be  pertinent  to  the  issues 
and  as  the  court  shall,  in  its  discretion, 
permit. 

(c)  Temporary  Judicial  relief  upon  filing  oi 
complaint.  Upon  the  filing  of  a  complaint 
pursuant  to  section  16-17  by  a  person  claim- 


October  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29175 


ing  to  be  aggrieved,  the  chief  officer,  in  the 
name  of  the  board  and  in  accordance  with 
such  procedures  as  the  board  shall  establish 
by  rule,  may  seek  temporary  orders  for  In- 
junctions In  the  Marion  County  circuit  or 
superior  courts  to  prevent  irreparable  harm 
to  the  complainant,  pending  resolution  of 
the  complaint  by  the  office,  complaint  adju- 
dication committee  and  the  board. 

(d)  Enforcement  of  conciliating  agree- 
ments. If  the  board  determines  that  any 
party  to  a  conciliation  agreement  approved 
by  the  chief  officer  under  section  16-24  has 
filed  or  refused  to  comply  with  the  terms  of 
the  agreement,  it  may  file  a  complaint  In 
the  name  of  the  board  in  the  Marion 
County  circuit  or  superior  courts  seeking  an 
appropriate  decree  for  the  enforcement  of 
the  agreement. 

(e)  Trial  de  novo  upon  finding  of  sex  dis- 
crimination related  to  pornography.  In  com- 
plaints involving  discrimination  through 
pornography,  judicial  review  shall  be  de 
novo.  Notwithstanding  any  other  provision 
to  the  contrary,  whenever  the  board  or  com- 
mittee has  found  that  a  respondent  has  en- 
gaged in  or  is  engaging  in  one  of  the  dis- 
criminatory practices  set  forth  In  paragraph 
(g)<4)  of  Section  16-3  or  as  against  a  seller, 
exhibitor  or  distributor  under  paragraph 
(g)(7)  of  Section  16-3.  the  board  shall, 
within  ten  (10)  days  after  making  such  find- 
ing, file  In  Its  own  name  in  the  Marion 
County  circuit  or  superior  court  and  action 
for  declaratory  and/or  Injunctive  relief.  The 
board  shall  have  the  burden  of  proving  that 
the  actions  of  the  respondent  were  in  viola- 
tion of  this  chapter. 

Provided,  however,  that  In  any  complaint 
under  paragraph  (g)(4)  of  Section  16-3  or 
against  a  seller,  exhibitor  or  distributor 
under  paragraph  (g)(7)  of  Section  16-3  no 
temporary  or  permanent  Injunction  shall 
issue  prior  to  a  final  judicial  determination 
that  said  activities  of  respondent  do  consti- 
tute a  discriminatory  practice  under  this 
chapter. 

Provided  further,  that  no  temporary  or 
permanent  Injunction  under  paragraph 
(g)(4)  of  Section  16-3  or  against  a  seller,  ex- 
hibitor or  distributor  under  paragraph 
(g)(7)  of  Section  16-3  shall  extend  beyond 
such  material(s)  that,  having  been  described 
with  reasonable  specificity  by  the  injunc- 
tion, have  been  determined  to  be  validly 
proscribed  under  the  ordinance. 

Section  7.  (a)  Because  this  ordinance 
amends  certain  provisions  adopted  In  Gen- 
eral Ordinance  No.  24.  1984.  the  effective 
date  of  that  ordinance  is  postponed  until 
the  effective  date  of  this  ordinance,  (b)  The 
expressed  or  implied  repeal  or  amendment, 
by  General  Ordinance  No.  24,  1984,  or  by 
this  ordinance,  of  any  other  ordinance  or 
part  of  any  other  ordinance  does  not  affect 
any  rights  or  liabilities  accrued,  penalties  in- 
curred, or  proceedings  begun  prior  to  the  ef- 
fective date  of  this  ordinance.  Those  rights, 
liabilities,  and  proceedings  are  continued, 
and  penalties  shall  be  imposed  and  en 
forced  under  the  repealed  or  amended  ordi- 
nance as  if  this  ordinance  or  General  Ordi- 
nance No.  24,  1984,  had  not  been  adopted, 
(c)  An  offense,  committed  before  the  effec- 
tive date  of  this  ordinance,  under  any  ordi- 
nance expressly  or  impliedly  repealed  or 
amended  by  this  ordinance  shall  be  pros- 
ecuted and  remains  punishable  under  the 
repealed  or  amended  ordinance  as  if  this  or- 
dinance had  not  been  adopted. 

Section  8.  Should  any  provision  (section, 
paragraph,  sentence,  clause,  or  any  other 
portion)  of  this  ordinance  be  declared  by  a 
court  of  competent  jurisdiction  to  be  invalid 


for  any  reason,  the  remaining  provisions 
shall  not  be  affected  urUess  such  remaining 
provisions  clearly  cannot,  without  the  In- 
valid provision  or  provisions,  be  given  the 
effect  intended  by  the  council  In  adopting 
this  ordinance.  It  is  further  declared  to  be 
the  intent  of  the  City-County  Council  that 
the  ordinance  be  upheld  as  applied  to  the 
graphic  depiction  of  actual  sexual  subordi- 
nation whether  or  not  upheld  as  applied  to 
material  produced  without  the  participation 
of  human  subjects  nor  shall  a  judicial  decla- 
ration that  any  provision  (section,  para- 
graph, sentence,  clause  or  any  other  por- 
tion) of  this  ordinance  cannot  validly  be  ap- 
plied in  a  particular  manner  or  to  a  particu- 
lar case  or  category  of  cases  affect  the  valid- 
ity of  that  provision  (section,  paragraph, 
sentence,  clause  or  any  other  portion)  as  ap- 
plied in  other  ways  or  to  other  categories  of 
cases  unless  such  remaining  application 
would  clearly  frustrate  the  Council's  intent 
in  adopting  this  ordinance.  To  this  end,  the 
provisions  of  this  ordinance  are  severable. 

Section  9.  This  ordinance  shall  be  in  full 
force  and  effect  upon  adoption  and  compli- 
ance with  IC  36-3-4-14. 

The  foregoing  was  passed  by  the  City- 
County  Council  this  11th  day  of  June,  1984. 
at  8:44  p.m. 


ADDITIONAL  COSPONSORS 

S.  3730 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  S.  2720,  a  bill 
to  recognize  the  organization  known 
as  the  Women's  Army  Corps  Veterans' 
Association. 

B.  sTas 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  2725,  a  bill  to  amend  part  A  of 
title  XVIII  of  the  Social  Security  Act 
with  respect  to  payment  rates  of  hos- 
pice care. 

S.  3927 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  was  added  as  a  co- 
sponsor  of  S.  2927,  a  bill  to  amend  title 
5  of  the  United  States  Code  regarding 
the  authority  of  the  Special  Counsel. 

S.  3»30 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors 
of  S.  2930,  a  bill  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1984 
with  respect  to  the  tax  treatment  of 
debt  instruments  issued  for  property. 

S.  3946 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2946,  a  bill  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  coordinate  and  support  re- 
search concerning  Alzheimer's  disease 


and  related  disorders,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Tsongas.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  264.  a  joint 
resolution  to  designate  the  month  of 
March  1985  as  "National  Hemophilia 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee),  the  Senator  from 
Connecticut  [Mr.  Weicker],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz],  the  Senator  from 
New  York  [Mr.  D'Amato].  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  New  York  [Mr.  Moyni- 
han].  and  the  Senator  from  Oklahoma 
[Mr.  Boren]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  311.  a  joint 
resolution  to  designate  the  week  of 
October  13.  1984.  through  October  19. 
1984,  as  "National  Independent  Labo- 
ratory Week." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  346,  a  joint 
resolution  to  designate  the  year  of 
1985  as  the  "Year  of  the  Teacher." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Indiana  [Mr.  Quayle],  and  the  Sena- 
tor from  North  Carolina  [Mr.  East] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  351,  a  joint  resolu- 
tion designating  the  week  beginning 
February  17.  1985,  as  a  time  to  recog- 
nize volunteers  who  give  their  time  to 
become  "Big  Brothers  and  Big  Sisters" 
to  youth  in  need  of  adult  companion- 
ship. 

SENATE  CONCURRENT  RESOLUTION  74 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Dela- 
ware [Mr.  RoTH],  the  Senator  from 
Missouri  [Mr.  Danforth],  and  the 
Senator  from  Delaware  [Mr.  Biden] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  74.  a  concur- 
rent resolution  to  encourage  and  sup- 
port the  people  of  Afghanistan  In 
their  struggle  to  be  free  from  foreign 
domination. 

SENATE  RESOLirrlON  386 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum),  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  Illinois  [Mr.  Percy] 
were  added  as  cosponsors  of  Senate 
Resolution  386,  a  resolution  entitled 
the  "Mandela  Freedom  Resolution." 
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SENATE  RESOLUTION  449 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Qdayle]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  449.  a  resolu- 
tion condemning  the  Government  of 
Nicaragxia  for  engaging  in  the  interna- 
tional trafficking  of  narcotics. 

AMENDMENT  NO.  4404 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  and  the  Senator  from  Tennes- 
see [Mr.  Sasser]  were  added  as  co- 
sponsors  of  amendment  No.  4404  in- 
tended to  be  proposed  to  House  Joint 
Resolution  648,  a  joint  resolution 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  6933 

At  the  request  of  Mr.  Hollings,  the 
name  the  Senator  from  Hawaii  [Mr. 
Inotjye]  was  added  as  a  cosponsor  of 
amendment  No.  6933  proposed  to 
House  Joint  Resolution  648,  a  joint 
resolution  making  continuing  appro- 
priations for  the  fiscal  year  1985,  and 
for  other  purposes. 
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SENATE  CONCURRENT  RESOLU- 
TION 146— REAFFIRMING  U.S. 
COMMITMENT  TO  THE  ABM 
TREATY 


Mr.  CHAPEE  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  146 

Whereas  the  Treaty  Between  the  United 
SUtes  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  LamiUtion  of 
Anti-Ballistic  Missile  Systems,  done  at 
Moscow  on  May  26,  1972  (hereafter  in  this 
concurrent  resolution  referred  to  as  the 
"ABM  Treaty")  has  been  highly  successful 
In  limiting  the  anti-ballistic  missile  systems 
of  the  United  States  and  the  Soviet  Union 
and  has  sUbilized  this  aspect  of  the  arms 

race; 

Whereas  the  control  of  defensive  systems 
is  Inextricably  linked  to  efforts  to  control 
strategic  offensive  nuclear  arms; 

Whereas  serious  questions  have  been 
raised  about  possible  violations  and  ques- 
tionable practices  with  respect  to  the  ABM 
Treaty; 

Whereas  the  ABM  Treaty  established  the 
Standing  Consultative  Commission  to  ad- 
dress questions  of  compliance  with  the 
Treaty;  and 

Whereas  new  developments  and  new  tech- 
nologies raise  important  new  issues  which 
may  require  further  clarification  with  re- 
spect to  their  relationship  to  the  ABM 
Treaty:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Presi- 
dent should— 

(1)  continue  to  act  in  accordance  with  the 
obligations  of  the  United  States  under  the 
ABM  Treaty: 

(2)  pursue  outstanding  questions  about 
compliance  with  the  ABM  Treaty  through 
appropriate  diplomatic  channels; 


(3)  undertake  negotiations,  as  necessary, 
to  strengthen  and  clarify  provisions  of  the 
ABM  Treaty  and  resolve  differences  of  in- 
terpretation regarding  the  Treaty; 

(4)  obUin  the  approval  of  the  Congress 
before  Uking  any  action  which  would  be  in- 
consistent with  the  obligations  of  the 
United  States  under  the  ABM  Treaty:  and 

(5)  report  to  the  Congress  on  the  status  of 
programs  which  affect  obligations  of  the 
United  States  under  the  ABM  Treaty. 

Sec  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

•  Mr.  CHAFEE.  Mr.  President,  12 
years  ago  today  the  treaty  between 
the  United  States  and  the  Soviet 
Union  limiting  antiballistic  missile  sys- 
tems entered  into  force.  I  am  today 
submitting  legislation  designed  to  reaf- 
firm our  commitment  to  the  ABM 
Treaty  and  calling  for  negotiations  to 
clarify  and  strengthen  the  arms  con- 
trol regime  created  by  the  ABM 
Trcsity. 

The  ABM  Treaty  has  served  to  limit 
strictly  the  deployment  of  antimissile 
defense  systems  by  the  two  superpow- 
ers and  has  thereby  stabilized  this 
aspect  of  the  arms  race. 

By  making  the  decision  in  1972  to 
limit  the  defense,  the  United  States 
and  the  Soviet  Union  also  made  it  pos- 
sible to  negotiate  limits  on  offensive 
systems,  limitations  which  were  estab- 
lished by  the  SALT  I  and  SALT  II  ac- 
cords. Even  though  the  SALT  II 
Treaty  was  not  ratified  by  the  United 
States,  we  have  continued  to  observe 
the  numerical  ceilings  it  would  have 
imposed  on  offensive  nuclear  forces, 
and  the  Soviets  have  exercised  re- 
str&int  £LS  well. 

It  is  difficult  to  believe  that  either 
side  would  have  agreed  to  limit  their 
respective  offensive  arsenals  in  the 
face  of  extensive  defensive  deploy- 
ments by  the  other  side.  It  is  for  this 
reason  that  the  ABM  Treaty  can  be 
said  to  have  served  as  the  foundation 
for  the  successfully  negotiated  offen- 
sive arms  limitation  agreements. 

I  believe  that  the  ABM  Treaty  and 
the  regime  imposing  limits  on  defense 
which  it  established  will  also  serve  as 
an   integral   component   of   the   next 
arms  control  agreement,  regardless  of 
whether  it  is  a  version  of  the  adminis- 
tration's START   proposals   or  some 
other  new  form  of  agreement.  I  make 
this  statement  because  it  is  now  more 
true  than  it  was  at  the  time  of  the 
original   agreement   that   one   cannot 
speak  seriously  about  limiting  or  re- 
ducing the  offensive  armaments  of  the 
United  States  and  the  U.S.S.R  unless 
one  has  some  idea  of  what  the  rules  of 
the    game   regarding    missile   defense 
will  be.  Neither  side  is  likely  to  accept 
limits  on  its  own  offensive  systems  in 
the  absence  of  some  assurance  that 
the  other  side  will  limit  the  defense. 

Recently  a  number  of  questions  have 
been  raised  about  the  continued  rel- 
evance of  the  ABM  Treaty.  Allega- 
tions, some  of  them  quite  serious,  have 


been  raised  concerning  compliance  on 
the  part  of  the  Soviet  Union.  In  addi- 
tion, the  program  contained  in  the  ad- 
ministration's strategic  defense  initia- 
tive [SDI]  could  bring  the  United 
States  into  conflict  with  the  provisions 
of  the  treaty. 

Although  administration  spokesman 
have  been  unwilling  to  state  definitive- 
ly the  types  of  potential  violations 
which  could  result  from  a  continu- 
ation of  SDI  programs,  it  is  certainly 
clear  that  even  partial  deployment  of 
an  area  defense  or  a  space-based  de- 
fense system  would  be  a  violation. 
Some  SDI  programs  could  raise  seri- 
ous problems  in  the  testing  phase. 
Others  might  require  clarification  or 
modification  of  provisions  of  the 
treaty  itself. 

Congress  has  expressed  its  concerns 
about  these  issues  in  a  number  of 
ways.  The  1985  Department  of  De- 
fense Authorization  Act.  for  example, 
requires  reports  about  the  programs 
contained  in  the  SDI  and  their  poten- 
tial impact  on  the  ABM  Treaty.  These 
reports  will  be  essential  elements  In 
the  debate  over  the  SDI  and  our  na- 
tional strategy.  It  is  essential  that 
they  be  comprehensive  and  include  a 
careful  legal  analysis  of  our  obliga- 
tions and  commitments  under  the 
treaty.  The  Congress  needs  to  have 
complete  information  about  potential 
conflicts  between  SDI  programs  and 
the  ABM  Treaty  before  we  vote  on 
these  programs  next  year. 

I  believe.  Mr.  President,  that  more  is 
needed.  That  is  why  I  am  today  sub- 
mitting a  concurrent  resolution  which 
calls  on  the  United  States  to  reaffirm 
its  commitment  to  the  ABM  Treaty.  In 
addition,  my  resolution  calls  on  the 
President  to  pursue  such  negotiations 
as  might  be  required  to  clarify  compli- 
ance questions  with  the  Soviets,  to  im- 
prove the  ability  to  verify  such  compli- 
ance, and  to  identify  areas  where  the 
treaty  needs  to  be  clarified,  modified, 
or  strengthened.  Technological  devel- 
opments have  not  been  frozen  during 
the  12  years  of  the  treaty's  existence, 
and  it  is  thoroughly  appropriate  for 
the  two  sides  to  explore  these  issues 
through  negotiations. 

My  concurrent  resolution  also  calls 
on  the  President  to  consult  with  the 
Congress  before  taking  any  actions 
which  would  be  inconsistent  with  our 
obligations  under  the  treaty  and  to 
report  to  Congress  on  the  status  of 
programs  which  could  have  an  impact 
on  our  obligations  and  commitments 
under  the  treaty. 

While  it  may  not  be  possible  to  pass 
this  resolution  during  the  few  days  of 
this  session  which  remain,  it  is  my 
hope  that  by  introducing  this  resolu- 
tion now  I  am  providing  a  vehicle  to 
focus  attention  and  discussion  in  the 
coming  months.  I  am  prepared  to  offer 
this  same  or  similar  legislation  in  the 
next  Congress,  at  which  time  I  will 
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hope  to  see  it  enacted.  I  believe  this  is 
a  valuable  instrument  for  preserving 
the  AMB  regime,  and  I  hope  my  col- 
leagues will  join  me  in  the  resolution. 


SENATE    CONCURRENT    RESOLU- 
TION 147-RELATING  TO  COSTA 
RICA'S  NEUTRALITY 
Mr.  DODD  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  147 
Whereas  November   17,   1984.  marks  the 
first  anniversary  of  Costa  Rica's  proclama- 
tion of  neutrality; 

Whereas  such  neutrality  enables  Costa 
Rica  to  minimize  its  involvement  in  Central 
America's  conflicts,  thereby  preserving  do- 
mestic stability  and  democracy  and  enhanc- 
ing its  ability  to  address  its  severe  economic 
problems: 

Whereas  such  neutrality  also  enables 
Costa  Rica  to  play  an  important  role  in  at- 
tempts to  achieve  political  settlements  of 
Central  America's  conflicts;  and 

Whereas  it  is  in  the  interest  of  the  United 
States  that  Costa  Rica  maintain  its  neutral 
status:  Now.  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
supports  Costa  Rica's  neutrality  and  urges 
the  President  to  support  such  neutrality. 

COSTA  RICA'S  NEUTRALITY 

•  Mr.  DODD.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
to  express  support  for  Costa  Rica's  de- 
clared position  of  neutrality.  This  res- 
olution is  identical  to  House  Concur- 
rent Resolution  359,  introduced  by 
Congressman  Barnes  on  September 
18. 

We  are  all  familiar  with  the  theme 
of  national  security  and  the  symbols 
associated  with  it— large  standing 
armies,  bloated  defense  budgets,  row 
upon  row  of  warriors  and  weapons. 
Sadly,  this  pattern  has  become,  for  all 
practical  purposes,  the  accepted  norm. 
But  Costa  Rica  is  the  exception  that 
proves  the  rule.  It  is  determined  to 
protect  itself  with  wisdom,  not  weap- 
ons. 

Central  America  is  not  a  region 
known  for  its  political  stability.  Yet 
Costa  Rica  Is  different.  It  is  different 
because  it  abolished  its  standing  army 
in  1949,  yet  it  has  remained  free  and 
independent.  It  is  different  because  it 
chose  the  democratic  route,  and  has 
stuck  with  it.  And  it  is  different  be- 
cause it  has  refused  to  be  anyone's 
pawn  in  the  conflicts  that  rage 
throughout  the  region.  To  underscore 
this  position,  Costa  Rica  formally  an- 
nounced its  neutrality  on  November 
17,  1983. 

That  decision  deserves  our  commen- 
dation and  respect.  So  as  we  approach 
the  first  anniversary  of  Costa  Rica's 
neutrality  proclamation,  I  offer  this 
concurrent  resolution  to  reaffirm  our 
strong  support  for  it.« 


SENATE  CONCURRENT  RESOLU- 
TION 148-RELATING  TO  THE 
ACQUISITION  OF  AMERICAN 
COMMERCIAL  LINES  BY  CSX 
CORP. 

Mr.  GORTON  (for  himself,  Mr. 
Baucus.  Mr.  Cochran,  and  Mr.  Heinz) 
submitted  the  following  concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

S.  Con.  Res.  148 
Whereas  a  primary  goal  of  the  national 
transportation  policy  of  the  United  States  is 
the  promotion  and  preservation  of  competi- 
tion among  the  various  modes  of  transporta- 
tion that  move  goods  and  merchandise 
among  communities  across  the  nation: 

Whereas  the  competition  that  exists  be- 
tween barge  carriers  and  railroads  on  thou- 
sands of  miles  of  U.S.  trade  routes  is  an  Im- 
portant element  of  this  policy: 

Whereas  the  Panama  Canal  Act  of  1912 
places  limits  on  railroad  ownership  of  com- 
peting water  carriers,  and  the  Congress  has 
done  nothing  In  the  Intervening  years  since 
1912  to  change  the  intent  of  that  Act; 

Whereas  Congress"  decision  to  deregulate 
the  U.S.  railroad  industry  with  the  Staggers 
Rail  Act  of  1980  was  predicated,  in  part,  on 
the  preservation  of  Intermodal  competition, 
including  that  which  exists  between  rail- 
roads and  barge  carriers; 

Whereas  on  September  7.  1984,  the  Inter- 
state Commerce  Commission  Issued  a  deci- 
sion approving  the  acquisition  of  the  na- 
tion's largest  barge  company.  American 
Commercial  Lines,  by  the  nation's  second 
largest  railroad,  CSX  Corporation,  after  de- 
termining that  the  two  companies  do.  In 
fact,  compete: 

Whereas  the  Interstate  Commerce  Com- 
mission decision,  which  Is  a  precedent  for 
the  acquisition  of  barge  lines  by  railroads 
with  which  they  compete,  threatens  barge 
companies  and  their  customers  nationwide, 
which  may  now  have  to  compete  against 
Interstate  Commerce  Commission-approved 
railbarge  compsmies— companies  with  the 
economic  leverage  to  drive  Independent 
barge  lines  out  of  business  through  cross- 
modal  subsidization  and  rate  manipulation: 

Whereas  the  effect  of  such  a  trend  compe- 
tition between  railroads  and  barge  lines  and 
an  Increase  In  shipping  rates  and  a  reduc- 
tion In  the  transportation  options  available 
to  shippers; 

Whereas  thousands  of  farmers,  coal  pro- 
ducers, and  other  shippers  benefit  signifi- 
cantly from  the  competition  that  exists  be- 
tween railroads  and  barge  lines: 

Whereas  the  chairman  of  the  Interstate 
Commerce  Commission  has  confirmed  this 
danger  by  publicly  acknowledging  that  with 
the  approval  of  this  transaction,  he  could 
not  imagine  another  rail-barge  transaction 
that  would  not  be  approved  by  the  Inter- 
state Commerce  Commission:  and 

Whereas  the  Interstate  Commerce  Com- 
mission indicated  In  ite  written  decision  on 
the  CSX-Amerlcan  Commercial  Lines  take- 
over that  It  has  reservations  about  the  po- 
tential antl-competltlve  effects  of  its  deci- 
sion: Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the 
sense  of  Congress  that,  the  Interstate  Com- 
merce Commission  decision  to  approve  the 
acquisition  of  American  Commercial  Lines 
by  CSX  Corporation  misconstrues  the 
Intent  of  Congress  with  regard  to  the  need 
to  preserve  railroad-barge  line  competition 


as  specified  In  the  Panama  Canal  Act  of 
1912  and  the  Staggers  Rail  Act  of  1980.  and 
should  be  reversed  on  appeal. 

•  Mr.  GORTON.  Mr.  President,  on 
September  7,  1984,  the  Interstate 
Commerce  Commission  issued  a  deci- 
sion approving  the  acquisition  of  the 
Nation's  largest  barge  line,  American 
Commercial  Lines,  by  the  Nation's 
second  largest  railroad,  CSX  Corp. 
The  ramifications  of  this  transaction 
affect  the  very  core  of  our  country's 
national  transportation  system  and 
the  competitive  premise  on  which  it  is 
based.  I  believe  that  the  Congress 
cannot  be  silent  on  this  issue,  and  I  am 
therefore  joining  with  my  colleagues. 
Senator  Baucos,  Senator  Cochran. 
and  Senator  Heinz,  to  Introduce  a  con- 
current resolution  which  expresses  the 
sense  of  the  Congress  that  the  Inter- 
state Commerce  decision  Is  ill  advised, 
misconstrues  the  intent  of  Congress, 
and  should  be  overturned  on  appeal. 

Intermodal  competition— the  compe- 
tition that  exists  between  different 
modes  or  types  of  transportation,  such 
as  rail  versus  barge  traffic— is  a  funda- 
mental part  of  the  transportation 
policy  of  the  United  States.  This  fact 
Is  never  more  basic  than  In  the  case  of 
rail  and  barge  competition.  From  the 
Ohio  River  to  the  Mississippi  River 
system  and  Gulf  Intercoastal  Water- 
way to  the  Snake  and  Columbia  River 
system  in  the  Pacific  Northwest,  rail- 
road-barge competition  is  a  comer- 
stone  of  the  transportation  Industry. 
Direct  and  Indirect  competition  be- 
tween these  two  types  of  transporta- 
tion encourages  efficiency,  lower  ship- 
ping costs,  and  a  greater  variety  of 
transportation  options  for  shippers 
throughout  the  country. 

Congress  has  long  recognized  the  im- 
portance of  intermodal  competition 
with  regard  to  railroads  and  barge 
lines.  As  far  back  as  the  Panama  Canal 
Act  of  1912  and  as  recently  as  the 
Staggers  Rail  Act  of  1980,  Congress 
has  emphasized  the  requirement  that 
Interstate  commerce  is  best  served  by 
competition  among  different  modes  of 
transportation.  The  Panama  Canal 
Act  places  specific  limits  on  railroad 
ownership  of  competing  barge  lines, 
and  the  Congress  has  done  nothing  in 
the  Intervening  years  since  1912  to 
change  the  intent  of  that  act.  The 
Staggers  Rail  Act  reemphasizes  the 
need  to  foster  intermodal  competition, 
including  that  which  exists  between 
railroads  and  barge  companies.  In  fact. 
Congress'  decision  to  deregulate  the 
railroad  industry  was  predicated  on 
the  conviction  that  competition  must 
be  the  cornerstone  on  our  transporta- 
tion system. 

The  Interstate  Commerce  Commis- 
sion sanctioned  takeover  of  American 
Conunerclal  Lines  Is  the  first  action  of 
its  kind.  However,  the  Chairman  of 
the  Interstate  Conmierce  Commission 
has  confirmed   the  dangerous  prece- 
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dent  that  this  decision  would  set  by 
publicly  acknowledging  that  with  the 
approval  of  the  CSX-American  Com- 
mercial Lines  takeover,  he  could  not 
imagine  another  railroad-barge  trans- 
action that  would  not  be  approved  by 
the  Interstate  Commerce  Commission. 
The  impact  of  such  a  trend  should  not 
be  misunderstood.  Barge  companies  all 
over  the  Nation  would  have  to  com- 
pete against  Interstate  Commerce 
Commission-approved  railroad-barge 
conglomerates— conglomerates  with 
the  economic  leverage  to  drive  inde- 
pendent barge  lines  out  of  business 
through  cross-modal  subsidization  and 
rate  manipulation. 

There  is  no  question  as  to  whether 
or  not  CSX  and  American  Commercial 
Lines  are  competitors.  Ironically,  this 
barge  company  and  this  railroad  com- 
pany are  perhaps  the  preeminent  ex- 
ample of  railroad-barge  competition  in 
the  United  States.  They  compete  over 
routes  serving  29  States  and  hundreds 
of  communities,  and  they  offer  ship- 
pers distinct  rate  and  service  options 
for  their  cargo.  To  permit  the  Inter- 
state Commerce  Commission  to  allow 
this  takeover  without  congressional 
scrutiny  would  be  a  serious  blow  to 
intermodal  competition  and  the  dic- 
tates of  Congress. 

I  urge  those  of  my  colleagues  who 
feel  as  I  do  to  cosponsor  this  resolu- 
tion.* 
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that  have  been  developed  over  the  past 
twenty-five  years.  Facilitation  of  the  com- 
mercial development  of  expendable  launch 
vehicles  Is  an  important  component  of  the 
Nation's  space  transporUtion  program.  The 
authorization  of  appropriations  in  H.R.  3942 
will  permit  activities  which  will  produce  a 
stronger,  more  efficient  launch  capability 
for  the  United  States  that  will  contribute  to 
the  Nation's  continued  leadership  in  space. 

The  Department  of  Transportation  has 
advised  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  that  current  fund- 
ing levels  within  the  account  of  the  Office 
of  the  Secretary  for  fiscal  year  1985  are  ade- 
quate for  implementation  of  this  legislation. 
Thus  congressional  consideration  of  this 
authorization  will  neither  interfere  with  nor 
delay  the  appropriations  process,  nor  In- 
crease outlays  in  fiscal  year  1985. 


SENATE  RESOLUTION  464- 

ORIGINAL       RESOLUTION       RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  PACKWOOD,   from  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.  464 
Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  3942.  Such  waiver  is  necessary  be- 
cause H.R.  3942  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year   1985  and 
such  Act  was  not  reported  on  or  before  May 
25.  1984.  pursuant  to  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations.  H.R.  3942  would  authorize 
not  to  exceed  $4,000,000  for  fiscal  year  1985 
for  activities  of  the  Department  of  Trans- 
portation. 

It  was  not  possible  for  the  Committee  on 
Commerce,  Science,  and  Transportation  to 
have  reported  H.R.  3942  before  the  statuto- 
ry deadline,  as  it  was  not  received  in  the 
Senate  until  June  7,  1984.  In  addition,  the 
commercial  space  launch  and  launch  oper- 
ation activities  authorized  in  H.R.  3942  were 
not  established  within  the  Department  of 
Transportation  until  February  1984,  pursu- 
ant to  Executive  Order  No.  12465. 

H.R.  3942  will  enhance  the  ability  of  the 
Federal  Government  to  establish  a  licensing 
scheme  to  assist  the  private  sector  in  ex- 
panding the  potential  for  growth  in  the 
commercial  applications  of  space  technology 


SENATE  RESOLUTION  465— 

ORIGINAL       RESOLUTION       RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  STAFFORD,  from  the  Commit- 
tee on  Environment  and  Public  Works, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  465 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5464,  a  bill  to  authorize  appropria- 
tions for  the  Connecticut  Coastal  National 
Wildlife  Refuge. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1972  provides  that  it  shall  not  be  in  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

The  Committee  on  Environment  and 
Public  Works  was  unable  to  act  on  this 
House  bill  prior  to  the  May  25,  1984.  report- 
ing deadline  for  fiscal  year  1985  authoriza- 
tions since  the  House  passed  the  bUl  on  Sep- 
tember 11,  1984.  The  Committee  was  thus 
unable  to  report  this  bill  prior  to  May  25. 
1984. 

Pursuant  to  section  402(c)  of  the  Congres- 
sional Budget  Act  of  1974,  the  provisions  of 
section  402(a)  of  such  Act  are  waived  with 
respect  to  H.R.  5464  as  reported  by  the 
Committee  on  Environment  and  Public 
Works. 


SENATE  RESOLUTION  466-RE- 
LATING  TO  CUSTOMS  TREAT- 
MENT OF  TEXTILES  AND  AP- 
PAREL 

Mr.  GORTON  (for  himself,  Mr. 
Symms,  Mr.  NiCKLES.  Mr.  Abdnor,  Mr. 
Andrews,  Mr.  Tower,  Mrs.  Kasse- 
BAUM.  Mr.  Grassley,  Mr.  Exon,  Mr. 
DURENBERGER,  Mr.  Chafee.  Mr. 
Wilson,  and  Mr.  Lugar)  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Res.  466 
Whereas  changes  in  longstanding  stand- 
ards  and  procedures   for   determining   the 


country  of  origin  of  Imported  textiles  and 
apparel  for  quota  purposes  as  well  as  sub- 
stantial new  documentation,  inspection  and 
enforcement  requirements,  will  disrupt  hun- 
dreds of  millions  of  dollars  of  U.S.  trade  in 
textiles  and  apparel; 

Whereas  this  disruption  is  expected  to 
result  in  increased  prices  and  reduced  avail- 
ability of  textile  and  apparel  products  to 
U.S.  consumers; 

Whereas  the  regulations  were  promulgat- 
ed on  an  Interim  basis  without  notice  and 
opportunity  for  public  comment  prior  to 
their  effective  date  and  without  any  accom- 
panying analysis  of  their  likely  effect  on 
consumer  prices  or  U.S.  trade  regulations; 

Whereas  the  regulations  go  far  beyond 
their  objective  of  detering  import  fraud  and 
will  severely  restrict  many  longstanding  and 
entire  legitimate  business  practices; 

Whereas  the  regulations  have  provoked 
strong  protests  by  U.S.  trading  partners  and 
risk  foreign  retaliation  against  U.S.  exports, 
particularly  agricultural  products;  and 

Whereas  reductions  in  trade  resulting 
from  restrictions  on  U.S.  Imports  or  retalia- 
tion against  U.S.  exports  will  adversely 
affect  employment  in  other  U.S.  industries 
including  shipping  and  port  operations  and 
the  agriculture  Industry:  Now,  therefore  be 

it  ,   »w 

Resolved,   That   it   is   the   sense   of   the 

Senate  that— 

(1)  the  Customs  Service  should  suspend 

the  operation  of  the  interim  regulations  for 

a  period  of  at  least  six  months  to  permit  the 

completion  of  a  comprehensive  analysis  of 

the  likely  effects  of  the  regulations  on: 

(a)  consumer  prices  for  textiles  and  appar- 
el: 

(b)  the  availability  of  textile  and  apparel 

supplies  to  meet  U.S.  market  demand; 

(c)  U.S.  relatlo:is  with  major  trading  part- 
ners and  the  risk  of  foreign  retaliation 
against  U.S.  exports; 

(d)  potential  job  losses  in  other  sectors,  in- 
cluding shipping,  as  a  result  of  reduce  trade 
volumes;  and 

(e)  the  foreign  relations  of  the  United 
States. 

(2)  In  developing  this  analysis,  the  Cus- 
toms Service  should  actively  encourage  par- 
ticipation by  retailers,  carriers.  Importers, 
consumers,  the  agricultural  community,  and 
other  affected  groups. 

•  Mr.  GORTON.  Mr.  President,  in  the 
past  2  months  the  issue  of  import 
quotas  has  once  again  reared  its  head. 
On  August  3,  1984,  the  U.S.  Customs 
Service,  at  the  direction  of  the  admin- 
istration and  the  urging  of  the  Ameri- 
can textile  industry,  published  regula- 
tions which  would  tighten  U.S.  quota 
requirements  on  textile  imports. 

Under  the  MultiFiber  Arrangement 
Regarding  International  Trade  in  Tex- 
tiles [MFA]  established  in  1973,  the 
United  States  has  negotiated  bilateral 
agreements  with  28  countries.  These 
agreements  delineate  for  our  trading 
partners  certain  limits  or  quotas  on 
the  quantity  of  textiles  they  may 
export  to  the  United  States.  Many  of 
the  world's  textile  exporters  have  es- 
tablished the  business  practice  of  com- 
bining their  resources  and  labor  to 
produce  various  parts  of  products  in 
one  or  more  countries,  combining 
them  in  another,  and  then  exporting 
them  to  the  United  States  under  the 
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final  country's  quota.  This  practice 
has  drawn  protests  from  the  domestic 
textile  industry  which  maintains  that 
such  practices  allow  textile  exporters 
to  overstep  their  quotas,  thereby  cut- 
ting into  the  domestic  textile  market. 
Although  the  claims  of  the  Ameri- 
can textile  manufacturers  may  have 
some  merit,  the  manner  in  which  the 
new  regulations  were  promulgated  is 
highly  questionable  and  could  have  a 
devasting  negative  impact  on  Ameri- 
can agriculture,  American  retailers, 
American  ports.  American  consumers, 
and  scores  of  American  jobs.  The  deci- 
sion to  change  the  rules  was  made  uni- 
laterally by  the  United  States  without 
consulting  our  trading  partners  over- 
seas or  the  pertinent  American  indus- 
tries that  would  be  effected  by  the 
regulations. 

Perhaps  the  greatest  negative  result 
of  the  administration's  tightening  of 
texile  quotas  is  the  retaliation  that 
will  most  assuredly  occur.  China  has 
already  warned  that  it  is  quite  likely 
that  it  would  interrupt  its  importation 
of  American  grain  as  an  expression  of 
its  displeasure  over  the  new  rules.  As 
the  U.S.  wheat  associates  have  pointed 
out,  the  volume  of  textile  business  at 
stake  is  only  a  fraction  of  the  poten- 
tial loss  of  U.S.  agriculture  export 
business  to  China.  Other  nations,  in- 
cluding Canada.  Japan,  the  Common 
Market  countries,  and  a  number  of 
Third  World  countries  have  con- 
demned the  United  States  for  moving 
unilaterally  and  ignoring  usual  proce- 
dures for  altering  trade  quota  agree- 
ments. 

American  retailers  suggest  that 
changes  to  the  rules  usher  in  substan- 
tial new  documentation,  inspection, 
and  enforcement  standards  and  will 
disrupt  hundreds  of  millions  of  dollars 
of  U.S.  trade  in  textiles  and  apparels. 
The  result  will  be  higher  prices  and 
narrower  selection  for  consumers. 
American  ports,  which  are  the  vital 
links  in  our  import-export  industry, 
stand  to  lose  millions  of  dollars  of 
cargo,  both  incoming  and  outgoing. 

With  the  foregoing  considerations  in 
mind,  I  believe  that  it  is  prudent  for 
Senators  to  express  their  misgivings 
about  both  the  validity  and  the  timeli- 
ness of  the  new  textile  rules.  Conse- 
quently, today  I  am  joining  with  Sena- 
tors Symms,  Nickles,  Abdnor,  An- 
drews. Tower,  Kassebaum,  Grassley, 
Exon.  Dxjrenberger,  Chafee,  Wilson, 
and  Lugar,  to  offer  a  resolution  which 
expresses  the  sense  of  the  Senate  that 
the  Customs  Service  should  suspend 
the  operation  of  the  interim  regula- 
tions for  a  period  of  at  least  6  months 
to  permit  the  completion  of  a  compre- 
hensive analysis  of  the  likely  effects  of 
the  regulations. 

Mr.  President,  I  appreciate  the  co- 
sponsorship  of  those  Senators  I  have 
listed.  None  of  them  is  new  to  this 
issue  and  each  has  been  helpful  to  me 
in  sharing  their  knowledge  and  deep 


concern  about  the  ramifications  of  the 
new  regulations.  I  encourage  the  rest 
of  my  colleagues  who  are  likewise  con- 
cerned to  join  us  on  this  resolution.* 


SENATE  RESOLUTION  467-EX- 
PRESSING  APPRECIATION  TO 
THE  ENTERTAINMENT  INDUS- 
TRY 

Mr.  ROTH  (for  himself,  Mr.  Mat- 
tingly,  Mr.  Wilson,  Mr.  DeConcini, 
Mr.  Chiles,  Mr.  Matsunaga,  Mr.  Ran- 
dolph, Mr.  Kennedy.  Mr.  Stevens.  Mr. 
Cohen,  Mr.  Laxalt.  Mr.  Glenn,  Mr. 
Pryor,  Mr.  Goldwater,  Mr.  Rudman, 
Mr.  East,  Mr.  Riegle,  Mr.  Nunn.  Mr. 
D'Amato,  Mr.  Percy,  Mrs.  Kassebaum, 
Mr.  Durenberger.  Mr.  McCldre,  Mr. 
Warner,  Mr.  Quayle.  Mr.  Eagleton, 
Mr.  Metzenbaum.  Mr.  Jepsen.  and  Mr. 
Cranston)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary. 
S.  Res.  467 
Whereas  the  growing  incidence  of  drug 
usage  in  the  United  States  presents  a  clear 
and  present  danger  to  our  society;  and 

Whereas  efforts  to  reduce  the  supply  of 
drugs  in  the  United  SUtes  have  not  been 
successful  to  a  satisfactory  degree:  and 

Whereas  in  light  of  this  failure  to  sub- 
stantially curtail  drug  supplies,  the  reduc- 
tion of  drug  demand  may  be  our  only  other 
means  of  lessening  the  impact  of  drugs  in 
our  society;  and 

Whereas  the  entertainment  industry  of 
the  United  States,  comprising  radio,  televi- 
sion, movies,  theater,  video  and  audio  re- 
cordings, and  other  communications  means, 
has  extraordinary  ability  to  reach  the  citi- 
zens of  this  country,  especially  the  youth  of 
America:  Therefore  be  it 
Resolved,  That: 

(1)  the  Senate  commends  those  members 
of  the  entertainment  industry,  especially 
the  Entertainment  Industries  Council,  who 
are  now  working  to  use  the  substantial  in- 
fluence and  resources  of  the  industry  to  ef- 
fectively discourage  the  use  of  drugs  in  our 
society;  and 

(2)  the  Senate  urges  the  entertainment  in- 
dustry to  continue  to  use  the  enormous  re- 
sources at  its  disposal  to  communicate  the 
dangers  of  drug  usage  to  our  citizens  in  the 
same  creative  and  effective  manner  that  we 
have  come  to  expect  in  the  conunerclal  ac- 
tivities of  the  Industry. 

•  Mr.  ROTH.  Mr.  President,  the  war 
on  drugs  in  this  country  has  been  long 
and  frustrating.  It  has  been  fought  on 
domestic  and  foreign  fronts  by  many 
Congresses,  and  many  administrations. 
There  have  been  successes  and  fail- 
ures, but  no  decisive  victories.  The 
price  and  availability  of  drugs  have 
fluctuated  to  both  ends  of  the  spec- 
trum but  the  weather  and  foreign  po- 
litical intrusions  have  been  as  much  a 
cause  as  our  ov(m  hard-fought  efforts. 
Several  new  factors  have  recently  in- 
fluenced the  tides  of  this  seemingly 
endless  battle.  The  results  are  becom- 
ing apparent.  On  June  21.  1984,  the 
Permanent  Subcommittee  on  Investi- 
gations heard  from  representatives  of 
the  National  Federation  of  Parents  for 
Drug    Free    Youth,    the    Pharmacists 


Against  Drug  Abuse  Foundation- a 
pharamaceutical  industry  group  com- 
mitted to  drug  abuse  education,  repre- 
sentatives of  our  educational  system,  a 
representative  of  the  Congressional 
Families  for  Drug  Free  Youth,  and  the 
Entertainment  Industries  Council.  All 
these  groups  are  working  to  curtail 
the  demand  for  drugs  in  our  society, 
particularly  among  the  youth  of 
America.  Each  is  working  against  in- 
credible odds.  Their  dedication  cannot 
be  ignored  and  should  not  go  unhealed 
by  this  body. 

Mr.  President,  today  I  would  like  to 
pay  particular  tribute  to  the  Enter- 
tainment Industries  Council,  a  recent- 
ly formed  nonprofit  group  in  Holly- 
wood dedicated  to  the  deglamorization 
of  drug  abuse  in  the  media.  The  Enter- 
tainment Industries  Council  has  al- 
ready, in  its  short  history,  garnered 
the  recognition  and  support  of  the  ad- 
ministration, many  Members  of  Con- 
gress, and  a  growing  number  of  leaders 
in  the  entertainment  industry.  The 
council  recognizes  the  potential  which 
lies  in  using  all  aspects  of  the  enter- 
tainment industry  to  educate  the 
public  on  the  realities  of  the  conse- 
quences of  drug  abuse.  Tapping  this 
potential,  however,  will  not  be  easy.  I 
come  today  with  28  of  our  fellow 
Members  from  both  sides  of  the  aisle 
to  lend  our  support  to  the  Entertain- 
ment Industries  Council  and  the 
entire  industry  in  this  crucial  under- 
taking. 

Mr.  President,  today  I  would  like  to 
introduce  a  resolution  of  the  Senate 
which  tells  the  entertainment  industry 
that  we  here  applaud  their  efforts, 
that  we  understand  the  importance  of 
their  assistance,  and  that  we  urge 
them  to  continue  to  use  their  enor- 
mous resources  to  communicate  the 
danger  of  drug  to  our  country.  • 


SENATE  RESOLUTION  473-EX- 
PRESSING  THE  SENSE  OF  THE 
SENATE  WITH  RESPECT  TO 
INTERNATIONAL  TERRORISM 

Mr.  SPECTER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  473 

Whereas  in  the  past  decade  ther  have 
been  nearly  6,500  terrorist  incidents  around 
the  world,  killing  over  3.500  people  and 
wounding  more  than  7.600,  including  over 
2.500  incidents  against  Americans: 

Whereas  terrorism  anywhere  affects  na- 
tions everywhere  by  chilling  the  free  exer- 
cise of  sovereign  authority; 

Whereas  rampant  terrorism  by  iU  very 
nature  threatens  world  order  and  thereby 
all  civilized  nations  and  their  citizens: 

Whereas  any  and  every  nations  has  the 
right,  under  current  principles  of  interna- 
tional law.  to  assert  jurisdiction  over  of- 
fenses considered  to  be  'universal  crimes", 
such  as  piracy  and  slavery,  in  order  to  pro- 
tect sovereign  authority,  universal  values, 
and  the  interests  of  mankind:  and 
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Whereas  Individuals  committing  'univer- 
sal crimes"  may  be  prosecuted  in  any  nation 
in  which  the  offender  may  be  found,  irre- 
spective of  the  nationality  of  the  offender 
or  victim  or  the  place  of  the  offense:  NCW. 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President  should  call  for 
international  negotiations  for  the  purpose 
of  agreeing  on  a  definition  of  "iPternational 
terrorist  crimes"  and  for  the  purpose  of  con- 
sidering whether  such  a  crime  would  consti- 
tute a  universal  crime  under  international 
law.  Such  definition  should  require  that 
acts  constituting  an  international  terrorist 

crime— 

(1)  involve  the  threat  or  use  of  violence  or 
be  dangerous  to  human  life. 

(2)  would  be  a  crime  in  the  prosecuting  ju- 
risdiction if  committed  within  its  bound- 
aries. 

(3)  appear  to  be  intended— 

(A)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

(B)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnaping;  and 

(4)  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  intended 
to  coerce  or  intimidate,  or  the  locale  in 
which  their  perpetrators  operate  or  seek 
asylum. 

These  international  negotiations  should 
also  include  consideration  of  establishing  an 
international  criminal  court  along  the  lines 
of  the  International  Military  Tribunal  es- 
tablished after  World  War  II  for  the  trial  of 
major  war  criminals  at  Nuremberg.  Germa- 
ny, that  would  have  jursidiction  over  the 
crime  of  international  terrorism. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  a  resolution  express- 
ing the  sense  of  the  Senate  that  the 
President  should  call  for  international 
negotiations  aimed  at  determining  kn 
international  definition  of  terrorism 
which  could  then  be  established  as  a 
universal  crime  punishable  by  any 
nation  that  captures  the  terrorist. 

In  submitting  this  resolution,  it  is 
obvious  that  the  Senate  cannot  act  on 
this  matter  during  the  course  of  the 
98th  Congress.  By  introducing  this  res- 
olution at  this  time  with  its  inclusion 
in  the  Congressional  Record,  the  pro- 
posal will  be  on  record  for  consider- 
ation by  the  Members  of  the  Senate 
until  the  99th  Congress  reconvenes.  At 
that  time,  the  resolution  will  be  resub- 
mitted, perhaps  with  some  strengthen- 
ing modifications  from  continuing 
study  in  the  interim. 

The  resolution  proposes  guidelines 
for  arriving  at  a  definition  oi  interna- 
tional terrorism,  suggesting  that  it 
should  involve  the  threat  or  use  of  vio- 
lence or  acts  dangerous  to  human  life 
that  would  be  a  crime  in  the  prosecut- 
ing jurisdiction  if  committed  there, 
and  that  appear  to  be  intended  to  in- 
timidate or  coerce  a  civilian  popula- 
tion, to  influence  the  policy  of  a  gov- 
ernment by  intimidation,  or  to  affect 
the  conduct  of  a  goverrunent  by  assas- 
sination or  kidnapping.  The  acts  must 


be  international  in  the  sense  that  they 
transcend  national  boundaries.  This 
language  closely  parallels  the  defini- 
tion of  international  terrorism  codified 
in  the  Foreign  Intelligence  Surveil- 
lance Act  at  50  U.S.C.  1801(c). 

A  universal  crime,  according  to  well- 
established  principles  of  international 
law,  is  an  offense  that,  by  its  very 
nature,  affects  the  interests  of  all  na- 
tions, regardless  of  where  committed 
or  the  nationality  of  the  victim  or  the 
offender.  It  is  a  crime  against  human- 
kind, and  any  country  may  prosecute 
and  punish  the  criminal  on  behalf  of 
the  world  community. 

The  resolution  also  calls  on  the 
President  to  include  on  the  agenda  for 
these  negotiations  consideration  of  es- 
tablishing an  international  criminal 
court  along  the  lines  of  the  Interna- 
tional Military  Tribunal  established 
after  World  War  II  for  the  trial  of 
major  war  criminals  at  Nuremberg. 
Germany.  Such  an  international 
forum  could  provide  an  optional  alter- 
native to  persecution  by  an  individual 
nation  and  may,  in  some  cases,  provide 
a  more  credible  and  collective  judg- 
ment. Jurisdiction  could  be  limited  to 
established  universal  crimes. 

The  oldest  universal  crime  is  piracy, 
but  this  principle  has  also  applied  over 
the  years  to  the  slave  trade,  the  coun- 
terfeiting of  foreign  moneys  or  securi- 
ties, traffic  in  women  and  children  for 
immoral  purposes,  injury  to  submarine 
cables,  traffic  in  obscene  publications, 
the  use  of  explosives  or  poison  to 
cause  a  common  danger,  antftorture. 

The  Constitution  of  the  United 
States  of  America  recognizes  the  legit- 
imacy of  this  interest  in  article  1,  sec- 
tion 8,  where  it  gives  Congress  the 
power  to  define  and  punish  piracies 
and  felonies  committed  on  the  high 
seas  and  offenses  against  the  law  of 
nations.  Moreover,  its  application  has 
been  upheld  in  a  nimiber  of  opinions 
handed  down  by  the  U.S.  Supreme 
Court.  See,  e.g..  United  States  v.  Smith 
(18  U.S.C.  (5  Wheat.)  153  (1820)); 
United  States  v.  Klintock  (18  U.S.  (5 
Wheat.)  144(1820)). 

If  piracy  and  torture  violate  the  law 
of  nations,  surely  the  heinois  acts  of 
terrorism  do.  In  the  past  decade,  there 
have  been  nearly  6.500  terrorist  inci- 
dents around  the  world,  killing  over 
3.500  people  and  wounding  more  than 
7.600.  including  over  2.500  incidents 
against  Americans.  Aside  from  the 
tragic  death  toll,  terrorism's  perni- 
cious influence  on  sovereign  authority 
and  fundamental  world  order  poses  a 
grave  threat  to  all  civilized  nations 
and  their  citizens. 

This  grim  menace  requires  a  deter- 
mined response.  Just  as  pirates  often 
had  to  be  apprehended  on  the  high 
seas  and  brought  forcibly  back  to  the 
prosecuting  country,  so  we  must  be 
prepared  to  seize  and  arrest  terrorists 
wherever   they   may   hide   and   bring 


them  back  to  justice  here  in  the  U.S. 
courts. 

Even  abduction  of  these  criminal  de- 
fendants in  other  countries  to  bring 
them  back  here  for  trial  has  been 
upheld  by  the  U.S.  Supreme  Court.  In 
the  landmark  case  of  Ker  versus  Illi- 
nois, reported  in  volume  342  of  the  of- 
ficial United  States  Reports  at  page 
519.  decided  nearly  100  years  ago.  the 
State  of  Illinois  kidnaped  a  defendant 
in  Peru  who  was  charged  with  a  crime 
in  Illinois,  and  brought  him  back  to  Il- 
linois for  trial,  where  he  was  convict- 
ed. The  Supreme  Court  of  the  United 
States  said  it  was  appropriate  to  try 
that  man  in  Illinois  and  to  convict  him 
notwithstanding  the  means  which 
were  used  to  bring  him  back  to  trial  in 
that  jurisdiction. 

No  country  in  the  world  nor  in  the 
history  of  the  development  of  law  has 
more  rigorous  concepts  of  due  process 
than  the  United  States  of  America  and 
the  U.S.  Supreme  Court.  Yet.  the  Ker 
precedent  has  been  upheld  in  a 
number  of  decisions,  most  notably  in 
an  opinion  written  by  Justice  Hugo 
Black— well  known  for  his  concern 
about  defendants'  rights— in  the  case 
of  Frisbie  versus  Collins,  handed  down 
by  the  Supreme  Court  of  the  United 
States  in  1952. 

In  the  Frisbie  case.  Justice  Black 
stated: 


This  court  has  never  departed  from  the 
rule  announced  in  Ker  versus  Illinois,  that 
the  power  of  a  court  to  try  a  person  for  a 
crime  is  not  impaired  by  the  fact  that  he 
had  been  brought  in  the  courts  jurisdiction 
by  reason  of  a  forcible  abduction. 

Thus,  the  concept  of  universal  juris- 
diction over  international  terrorists  re- 
gardless of  where  they  are  found,  and 
its  practical  application  through  inter- 
national seizure  and  arrest,  are  merely 
natural  extensions  of  well-established 
rules  of  law  here  in  America  as  well  as 
among  nations. 

This  legislation  supplements  legisla- 
tion I  introduced  on  September  25, 
1984,  S.  3018.  making  terrorist  acts 
against  U.S.  Government  employees 
abroad  a  crime  punishable  in  our 
courts. 

In  making  terrorism  a  universal 
crime,  we  broaden  both  the  class  of 
people  protected— all  citizens  of  any 
nation— and  the  class  of  protectors- 
all  law-abiding  nations.  In  doing  so.  we 
enhance  the  likelihood  that  terrorists 
will  be  punished  and  deterred.  No 
longer  will  prosecution  of  a  terrorist 
be  limited  by  the  inclination  or  ability 
of  any  country.  Nor  will  it  be  limited 
to  the  coincidence  of  an  extradition 
treaty  between  the  country  asserting 
jurisdiction  over  the  terrorist  and  the 
country  in  which  that  terrorist  is 
found. 

The  political  use  of  terror  generated 
by  violent  acts  against  innocent  vic- 
tims is  intolerable.  It  is  an  affront  to 
all  nations  of  the  world,  and  requires 
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an  international  resolve  to  combat  it. 
This  Nation  of  laws  must  exercise  its 
leadership  role  and  call  on  all  civilized 
nations  to  translate  international  in- 
dignation into  international  action  by 
making  terrorism  a  universal  crime. 
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AMENDMENTS  SUBMITTED 


TOY  SAFETY  ACT 


KASTEN  AMENDMENT  NO.  6978 
Mr.  STEVENS  (for  Mr.  Kasten)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5818)  to  amend  the  Federal  Hazardous 
Substances  Act  to  apply  the  notice 
and  repair,  replacement,  and  refund 
provisions  of  that  act  to  defective  toys 
and  other  articles  intended  for  use  by 
children;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  the  following; 
That  this  Act  may  be  cited  as  the  "Toy 
Safety  Act  of  1984  ".  ..    „  ^      ,  „„, 

Sec.  2.  (a)  Section  15  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1274)  is 
amended— 

(1)  by  redesignating  subsections  (c),  (O). 
and  (e)  as  subsections  (d),  (e),  and  (f).  re- 
spectively: and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following: 

"(c)(1)    If    the    Commission    determines 
(after  affording  interested  persons,  includ- 
ing consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accordance 
with  subsection  (e)  of  this  section)  that  any 
toy  or  other  article  intended  for  use  by  chil- 
dren that  is  not  a  banned  hazardous  sub- 
stance contains  a  defect  which  creates  a 
substantial  risk  of  injury  to  children  (be- 
cause of  the  pattern'of  defect,  the  number 
of  defective  toys  or  such  articles  distributed 
in  commerce,  the  severity  of  the  risk,  or 
otherwise)  and  that  notification  is  required 
to  protect  adequately  the  public  from  such 
toy  or  article,  the  Commission  may  order 
the    manufacturer    or    any    distributor    or 
dealer  of  such  toy  or  article  to  take  any  one 
or  more  of  the  following  actions: 

"(A)  To  give  public  notice  that  such  defec- 
tive toy  or  article  contains  a  defect  which 
creates  a  substantial  risk  of  injury  to  chil- 
dren. 

"(B)  To  mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor,  or  dealer 
of  such  toy  or  article. 

"(C)  To  mail  such  notice  to  every  person 
to  whom  the  person  giving  notice  knows 
such  toy  or  article  was  delivered  or  sold. 
An  order  under  this  paragraph  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

••(2)  If  the  Commission  determines  (after 
affording  interested  persons,  including  con- 
sumers and  consumer  organizations,  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (e)  of  this  section)  that  any  toy 
or  other  article  intended  for  use  by  children 
that  is  not  a  banned  hazardous  substance 
contains  a  defect  which  creates  a  substan- 
tial risk  of  injury  to  children  (because  of  the 
pattern  of  defect,  the  number  of  defective 
toys  or  such  articles  distributed  in  com- 
merce the  severity  of  the  risk,  or  otherwise) 
and  that  action  under  this  paragraph  is  in 
the  public  interest,  the  Commission  may 
order    the    manufacturer,    distributor,    or 


dealer  to  take  whichever  of  the  following 
actions  the  person  to  whom  the  orders  is  di- 
rected elecU:  .    .1.    . 

"(A)  If  repairs  to  or  changes  m  the  toy  or 
article  can  be  made  so  that  it  will  not  con- 
tain a  defect  which  creates  a  substantial 
risk  of  injury  to  children,  to  make  such  re- 
pairs or  changes. 

■(B)  To  replace  such  toy  or  article  with  a 
like  or  equivalent  toy  or  article  which  does 
not  contain  a  defect  which  creates  a  sub- 
stantial risk  of  injury  to  children. 

■(C)  To  refund  the  purchase  price  of  such 
toy  or  article  (less  a  reasonable  allowance 
for  use.  if  such  toy  or  article  has  been  m  the 
possession  of  the  consumer  for  1  year  or 
more  (i)  at  the  time  of  public  notice  under 
paragraph  (I)(A),  or  (il)  at  the  time  the  con- 
sumer receives  actual  notice  that  the  toy  or 
article  contains  a  defect  which  creates  a 
substantial  risk  of  Injury  to  children,  which- 
ever first  occurs). 

An  order  under  this  paragraph  may  also  re- 
quire   the    person    to   whom    it    applies   to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion,   for    taking    the    action    which    such 
person  has  elected  to  take.  The  Commission 
shall  specify   in  the  order  the  person  to 
whom  refunds  must  be  made  if  the  person 
to  whom  the  order  is  directed  elects  to  take 
the  action  described  in  subparagraph  (C).  ii 
an  order  under  this  paragraph  is  directed  to 
more    than    one    person,    the    Commission 
shall  specify  which  person  has  the  election 
under  this  paragraph.  An  order  under  thU 
paragraph    may    prohibit    the    person    to 
whom   it  applies  from   manufacturing   for 
sale    offering  for  sale,  distributing  In  com- 
merce or  Importing  into  the  customs  terri- 
tory of  the  United  States  (as  defined  In  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
toy  or  article  with  respect  to  which  the 
order  was  issued*.  ^      ,  „        ^ 

(b)  Section  15(d)(  1)  of  the  Federal  Hazard- 
ous Substances  Act.  as  so  redesignated  by 
subsection  (a)  of  this  section,  is  amended  by 
striking  'subsection  (b)'  and  inserting  in 
lieu  therof  "subsection  (b)  or  (c)". 

(c)  Section  15(d)(2)  of  such  Act.  as  so  re- 
designated by  subsection  (a)  of  this  section, 
is  amended— 

(1)  by  striking  "an  article  and  inserting 
in  lieu  thereof  'a  toy.  article";  and 

(2)  by  Inserting  "toy."  Immediately  before 
■article'  the  second  and  third  time  it  ap- 
pears. ,  ^    A    , 

(d)  Section  15  (d)(2)  and  (e)  of  such  Act. 
as  so  redesignated  by  subsection  (a)  of  this 
section,  is  amended  by  striking  'subsection 
(a)  or  (b)"  and  Inserting  in  lieu  thereof 
■subsection  (a),  (b)  or  (c)". 

Amend  the  title  so  as  to  read:  "An  Act  to 
enable  the  Consumer  Product  Safety  Com- 
mission to  protect  the  public  by  ordering 
notice  and  repair,  replacement  or  refund  of 
certain  toys  or  articles  intended  for  use  by 
children  if  such  toys  or  articles  contain  a 
defect  which  creates  a  substantial  risk  of 
Injury  to  children. '. 


Mitchell,  Mr.  Glenn,  Mr.  Hollings, 
'Mr.  Lautenberg,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Metzenbaum,  Mr.  Pell.  Mr. 
Pryor,  Mr.  QuAYLE.  and  Mr.  Ran- 
dolph) proposed  an  amendment  to  the 
bill  (H.R.  999)  to  provide  for  the  con- 
servation, rehabilitation,  and  improve- 
ment of  natural  and  cultural  resources 
located  on  public  or  Indian  lands;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 


SHORT  TITIX 

Sectiom  1.  This  act  may  be  cited  as  the 
■American  Conser\'ation  Corps  Act  of  1984". 


AMERICAN  CONSERVATION 
CORPS  ACT 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  6979 


Mr.  BYRD  (for  Mr.  Moynihani  (for 
himself,  Mr.  Mathias,  Mr.  McClure. 
Mr.  Wallop.  Mr.  Johnston,  Mr.  Bump- 
ers,  Mr.    Hatfield.   Mr.    Chafee,   Mr. 


CONGRESSIONAL  FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  PiNDiNos.-The  Congress  finds 

ihat-  .       ,       . 

( 1 )  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  important  lands 
and  waters  through  the  use  of  the  Nation  s 
young  men  and  women,  is  beneficial  not 
only  to  the  youth  of  the  Nation  by  provid- 
ing them  with  education  and  work  opportu- 
nities, but  is  also  beneficial  for  the  Nation  s 
economy  and  iU  environment;  and 

(2)  through  this  work  experience  oppor- 
tunity, the  Nations  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamental  work  ethics 
including  discipline,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
days  wages. 

(b)  PuRPOSE.-It  Is  the  purpose  of  this 

Act  to— 

(1)  enhance  and  maintain  conservation, 
rehabilitation,  and  improvement  work  on 
Federal  and  non-Federal  public  lands  and 
Indian  lands.  Improve  and  restore  Federal 
and  non-Federal  public  lands  and  Indian 
lands,  resources,  and  facilities.  conser\'e 
energy  and  restore  and  maintain  community 
lands,  resources,  and  facilities; 

(2)  esUblish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conser\'e  these  lands 
and  resources  In  the  most  cost-effective 
manner; 

(3)  assist  State  and  local  governments  m 
carrying  out  needed  non-Federal  public  land 
and  resource  conservation,  rehabilitation, 
and  improvement  projects; 

(4)  provide  for  implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal. 
State  and  local  govemmenU,  Indian  tribes, 
and  other  public  and  private  organizations; 

and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  including,  but  not  limited  to. 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

DEFINITIONS 

SEC.  3.  For  purposes  of  this  Act— 

(1)  The  term  ■Federal  public  lands" 
means  anv  lands  or  waters  (or  interest 
therein)  owned  or  administered  by  the 
United  States. 

(2)  The  term     non-Federal  public  lands 
means    anv    lands    or    waters    (or    interest 
therein)    owned    or    administered    by    any 
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agency  or  instrumentality  of  a  State  or  local 
government. 

(3)  The  term  'program"  means  the  con- 
servation, rehabilitation,  and  improvement 
program  established  by  this  Act.  ' 

(4)  The  term  "program  agency"  means 
any  Federal  agency  or  instrumentality  with 
responsibility  for  the  management  of  any 
public  or  Indian  lands,  any  state  agency  des- 
ignated by  the  Governor  to  manage  the  pro- 
gram in  that  state,  and  the  governing  body 
of  any  Indian  tribe. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq. ). 

(6)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7)  The  term  Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  individual  Indians  or  Indian 
tribes,  and  any  real  property  held  by  indi- 
vidual Indians  or  Indian  tribes  which  is  sub- 
ject to  restrictions  on  alienation  imposed  by 
the  United  States. 

(8)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(9)  The  term  "chief  administrator"  means 
the  nceil  o!  any  program  agency  as  that 
term  is  defined  in  paragraph  (4). 

(10)  The  term  "enroUee"  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  5. 

(11)  The  term  "crew  leader"  means  an  en- 
roUee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroll- 
ees  engaged  in  work  projects  pursuant  to 
this  Act. 

(12)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(13)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

PUBLIC  LANDS  CONSERVATION.  REHABILITATION. 
AND  IMPROVEMENT  PROGRAM 

Sec  4.  (a)  Establishment  of  Programs.— 
There  is  hereby  established  within  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture  an  American  Conserva- 
tion Corps.— 

(1)  Establishment  of  program  on  Federal 
PUBLIC  lands,— Not  later  than  ninety  days 
after  the  enattment  of  this  Act.  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture, after  consultation  with  the  Secre- 
tary of  labor,  shall  establish  and  administer 
a  conservation,  rehabilitation,  and  improve- 
ment program  on  Federal  public  lands  and 
Indian  lands  to  carry  out  the  purposes  of 
this  Act. 

(2)  Establishment  of  program  on  non- 
federal PUBLIC  LANDS.— The  Secretary  of 
the  Interior,  after  consultation  with  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Labor,  shall  establish  and  administer  a 
conservation,  rehabilitation,  and  improve- 
ment program  on  non-t'edei  ai  public  laiidb 
to  carry  out  the  purposes  of  this  Act. 


(b)  Regulations  and  Assistance.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  after  consultation  with  the 
Secretary  of  Labor,  shall  jointly  promulgate 
the  regulations  necessary  to  implement  the 
programs  established  by  subsection  (a). 
Within  thirty  days  after  the  enactment  of 
this  Act.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 
procedures  to  give  Federal  a;  id  non-Federal 
program  agencies  and  other  -ntprested  par- 
ties, including  the  public,  a<i<  quate  notice 
and  opportunity  to  comment  upon  and  par- 
ticipate in  the  formulation  of  such  regula- 
tions. The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  provide  assist- 
ance, consistent  with  the  terms  of  this  Act, 
to  program  agencies  for  the  establishment 
and  operation  of  residential  and  nonresiden- 
tial American  Conservation  Corps  center 
and  for  the  implementation  by  the  Ameri- 
can Conservation  Corps  of  projects  designed 
to  carry  out  the  purposes  of  this  Act. 

(c)  Projects  Included.— The  programs  es-, 
tablished   under   this  section   may   include 
projects  such  as— 

(1)  wildlife  habitat  conservation,  rehabili- 
tation, and  improvement; 

(2)  rangeland  conservation,  rehabilitation, 
and  improvement; 

(3)  recreational  area  development,  mainte- 
nance, and  improvement; 

(4)  urban  revitalization; 

(5)  historical  and  cultural  site  preserva- 
tion and  maintenance; 

(6)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance; 

(7)  road  and  trail  maintenance  and  im- 
provement; 

(8)  eroision.  flood,  drought,  and  storm 
damage  assistance  and  control; 

C9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and  pollution  con- 
trol; 

(10)  insect,  disease,  rodent,  and  fire  pre- 
vention and  control; 

(11)  improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(12)  energy  conservation  projects  and  re- 
newable resource  enhancement; 

(13)  recovery  of  biomass  from  public 
lands,  particularly  forestlands; 

(14)  reclamation  and  improvement  of 
strip-mined  land;  and 

(15)  forestry,  nursery,  and  silvicultural  op- 
eration. 

(d)  Preference  for  Certain  Projects.— 
The  programs  shall  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public; 

(2)  will  instill  in  the  enrollee  involved  a 
work  ethic  and  a  sense  of  public  service; 

(3)  will  be  labor  intensive;  and 

(4)  can  be  planned  and  initiated  promptly. 

(e)  Limitation  to  Federal  and  Non-Feder- 
al Public  Lands.— Projects  to  be  carried  out 
under  the  program  shall  be  limited  to 
projects  on  Federal  and  non-Federal  public 
lands  or  Indian  lands  except  where  a  project 
involving  other  lands  will  provide  a  docu- 
mented public  benefit  as  determined  by  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture.  The  regulations  promulgated 
under  subsection  (b)  shall  establish  the  cri- 
teria necessary  to  make  such  determina- 
tions. 

(f)  Consistency.— All  projects  selected 
and  carried  out  under  this  Act  for  conserva- 
tion, rehabilitation,  or  improvement  of  any 
Federal  or  non-Federal  public  lands  or 
Indian  lands  shall  be  ronsi.slenl  with  the 
provLsions  of  law  and  policies  relating  to  the 


management  and  administration  of  such 
lands,  with  all  other  applicable  provisions  of 
law.  and  with  all  management,  operational, 
and  other  plans  and  documents,  which 
govern  the  administration  of  the  area. 

(g)  Conservation  Center.— (1)  Each  pro- 
gram agency  may  apply  for  approval  of  con- 
servation centers  to  carry  out  projects 
under  this  Act. 

(2)  Applications  for  approval  of  conserva- 
tion centers  on  Federal  public  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  in  such 
manner  as  is  provided  for  by  the  regulations 
promulgated  under  subsection  (b).  Applica- 
tions for  the  approval  of  conservation  cen- 
ters on  non-Federal  public  lands  or  Indian 
lands  shall  be  submitted  to  the  Secretary  of 
the  Interior.  No  application  may  be  submit- 
ted to  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  before  the  30-day 
period  for  review  and  comment  by  the  ap- 
propriate State  Job  Training  Coordinating 
Council  (established  under  the  Job  Training 
Partnership  Act),  if  any.  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an  ap- 
plication is  submitted  to  and  approved  by 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be. 
Each  application  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  con- 
servation center  and  a  description  of  the 
types  of  projects  to  be  carried  out.  including 
a  description  of  the  types  and  duration  of 
training  and  work  experience  to  be  provid- 
ed; 

(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
roUees  under  this  Act; 

(C)  a  plan  to  make  arrangements  for  the 
award  of  academic  credit  by  educational  in- 
stitutions and  agencies  to  enrollees  for  com- 
petencies developed  under  training  pro- 
grams or  from  work  experience  under  this 
Act; 

(D)  an  estimate  of  the  number  of  enroll- 
ees and  crew  leaders  necessary  for  the  pro- 
posed projects,  the  length  of  time  for  which 
the  services  of  such  personnel  will  be  re- 
quired and  the  services  which  will  be  re- 
quired for  their  support; 

(E)  a  description  of  the  facilities  and 
equipment  to  be  available  for  use  in  the 
center. 

(F)  a  plan  for  managing  the  conservation 
center,  supplying  the  necessary  equipment 
and  material,  and  administering  the  payroll; 
and 

(G)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
conservation  centers,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
shall  give  due  consideration  to— 

(A)  the  proximity  of  the  center  to  the 
work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  the  center  and  the  homes 
of  the  enrollees  who  may  be  assigned  to 
those  centers; 

(C)  the  access  of  economically,  socially, 
physically,  or  educationally  disadvantaged 
youths  to  the  centers;  and 

(D)  the  cost  of  establishing  the  center. 
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Every  effort  shall  be  made  to  assign 
youths  to  residential  or  nonresidential  cen- 
ters as  near  to  their  homes  as  practicable. 

(5)(A)  Every  conservation  center  shall 
have  sufficient  supervisory  staff  appointed 
by  the  chief  administrator  which  may  In- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
underUken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 

(h)  Local  Government  Participation.— 
Any  SUte  carrying  out  a  program  under 
this  Act  shall  provide  a  mechanism  under 
which  local  governments  within  the  State 
may  be  approved  by  the  SUte  to  participate 
in  the  program  and  to  carry  out  projects  in 
accordance  with  the  requiremente  of  this 

Act.  f 

(1)  Agreements.— Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the 
management  of  conservation  centers  under 
the  program. 

(j)  Joint  Projects.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
are  authorized  to  develop  jointly  with  the 
Secretary  of  Labor  regulations  designed  to 
allow,  where  appropriate,  joint  projects  In 
which  activities  supported  by  funds  author- 
ized under  this  Act  are  coordinated  with  ac- 
tivities supported  by  funds  authorized  under 
employment  and  training  statutes  adminis- 
tered by  the  Department  of  Labor  (Includ- 
ing the  Job  Training  Partnership  Act).  Such 
regulations  shall  provide  standards  for  ap- 
proval of  joint  projects  which  meet  both  the 
purposes  of  the  Act  and  the  purposes  of 
such  employment  and  training  statutes 
under  which  funds  are  available  to  support 
the  activities  proposed  for  approval.  Such 
regulations  shall  also  establish  a  single 
mechanism  for  approval  of  joint  projects  de- 
veloped at  the  State  or  local  level. 

enrollment,  funding,  and  management 

Sec  5.(a)(lKA)  Enrollment  in  Program.— 
Enrollment  In  the  American  Conservation 
Corps  shall  be  limited  to  individuals  who,  at 
the  time  of  enrollment,  are- 

(i)  unemployed; 

(li)  not  less  than  sixteen  or  more  than 
twenty-five  years  of  age  (except  that  pro- 
grams limited  to  the  months  of  June,  July, 
and  August  may  include  individuals  not  less 
than  fifteen  years  and  not  more  than 
twenty-one  years  of  age  at  the  time  of  their 
enrollment);  and 

(ill)  citizens  (including  those  citizens  of 
the  Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  Stat.  1459))  or  lawful 
permanent  residents  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  Individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  and  enroll- 
ment efforts  required  in  subparagraph  (B). 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shall  make  special  ef- 
foits  to  recruit  enrollees  who  are  socially, 
physically,  and  educationally  disadvantaged 
youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June.  July,  and  August, 
individuals  who  at  the  time  of  applying  for 


enrollment  have  attained  age  sixteen  but 
not  attained  age  nineteen,  and  who  are  no 
longer  enrolled  In  any  secondary  school 
shall  not  be  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  established  by  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  4(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  in  any 
conservation  center  shall  be  the  responsibil- 
ity of  the  chief  administrator  of  the  pro- 
gram agency.  Enrollees  shall  be  selected 
from  those  qualified  persons  who  have  ap- 
plied to,  or  been  recruited  by.  the  program 
agency,  a  SUte  employment  security  serv- 
ice, a  local  school  district  with  an  employ- 
ment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  spor;sor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
twenty-four  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
twenty-four-month  term,  the  toUl  of  short- 
er terms  may  not  exceed  twenty-four 
months. 

(B)  No  Individual  may  remain  enrolled  In 
the  American  Conser/ation  Corps  after  that 
individual  has  atUlned  the  age  of  twenty- 
six,  except  as  provided  in  section  5(a)(1)(B). 
(5)  Within  the  American  Conservation 
Corps  the  directors  of  centers  shall  esUb- 
llsh  and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  If  it  Is  deter- 
mined that  their  retention  in  that  particu- 
lar center,  or  In  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  Services.  Facilities.  Supplies,  Et 
Cetera.— The  program  agency  shall  provide 
quarters,  board,  limited  and  emergency 
medical  care,  transportation  from  conserva- 
tion centers  to  work  sites,  and  other  serv- 
ices, facilities,  supplies,  and  equipment. 
Whenever  possible,  the  SecreUry  of  the  In- 
terior and  the  SecreUry  of  Agriculture  shall 
make  arrangements  with  the  Secretary  of 
Defense  to  have  such  logistical  support  pro- 
vided by  a  miUUry  installation  near  the  pro- 
posed center.  Including  the  provision  of  tem- 
porary tent  centers  where  needed.  Basic 
sUndards  of  work  requirements,  health,  nu- 
trition, sanlUtlon,  and  safety  for  all  conser- 
vation centers  shall  be  esUblished  and  en- 
forced. 

(c)  Requirement  of  Payment  for  Certain 
Services.— Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  conservation  centers 
Into  rollover  funds  administered  by  the  ap- 
propriate Secretary.  Such  payments  and 
rates  are  to  be  esUblished  after  evaluation 
of  coste  of  providing  the  services.  The  roll- 
over funds  esUblished  pursuant  to  this  sec- 
tion shall  be  used  solely  to  defray  the  coste 
of  room  and  board  for  enrollees.  The  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture are  authorized  to  make  available 
to  program  agencies  surplus  food  and  equip- 


ment as  may  be  available  from  Federal  pro- 
grams. 


FEDERAL  AND  STATE  EMPLOYEE  STATUS 

Sec.  6.  (a)  In  General.— Enrollees,  crew 
leaders,  and  volunteers  are  deemed  as  being 
responsible  to,  or  the  responsibility  of.  the 
program  agency  administering  the  project 
on  which  they  work.  Non-Federal  program 
agencies  shall  be  required  as  a  minimum  to 
provide  tort  claims  protection  and  work  re- 
lated Injury  claim  benefits  to  enrollees  and 
crew  leaders.  Except  as  otherwise  specifical- 
ly provided  In  the  following  paragraphs,  en- 
rollees and  crew  leaders  In  Federal  projecte 
for  which  funds  have  been  authorized  pur- 
suant to  paragraphs  <2),  (3),  (4),  and  (5)  of 
section  13(a)  shall  not  be  deemed  Federal 
employees  and  should  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment; 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5.  United  Sutes  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enrollees  and  crew  leaders 
serving  Federal  program  agencies  shall  be 
deemed  civil  employees  of  the  United  SUtes 
within  the  meaning  of  the  term  "employee" 
as  defined  in  section  8101  of  title  5.  United 
SUtes  Code,  and  the  provisions  of  that  sub- 
chapter shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  Include  any  act  of  an  enrollee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture  or 
the  conservation  supervisory  staff  (Includ- 
ing an  activity  while  on  pass  or  during 
travel  to  or  from  such  post  of  duty);  and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee's  or  crew 
leader's  employment  Is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28. 
United  States  Code,  relating  to  tort  claims 
procedure,  enrollees  and  crew  leaders  on 
Federal  projects  shall  be  deemed  employees 
of  the  United  SUtes  within  the  meaning  of 
the  term  "employee  of  the  Government"  as 
defined  In  section  1671  of  title  28,  United 
SUtes  Code. 

(3)  For  purposes  of  section  5911  of  title  5. 
United  SUtes  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
SUtes  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

(b)  Amendment  of  Title  5— Section 
8322(b)  title  5.  United  SUtes  Code,  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  In  lieu  thereof 
"';  and";  and 

(3)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  service  as  an  enrollee  or  crew  leader 
only  If  the  enrollee  or  crew  leader  In  the 
American  Conservation  Corps  later  becomes 
subject  to  this  subchapter.". 

USE  OF  VOLUNTEERS 

Sec.  7.  Where  any  program  agency  has  au- 
thority to  use  volunteer  services  In  carrying 
out  functions  of  the  agency,  such  agency 
may  use  volunteer  services  for  purposes  of 
assisting  projecte  related  to  conservation 
centers  esUblished  under  this  Act  and  may 
expend  funds  made  available  for  those  pur- 
poses to  the  agency.  Including  funds  made 
available  under  thU  Act.  to  provide  for  serv- 
ices or  coste  Incidental  to  the  utilization  of 
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such  volunteers,  including  transportation, 
supplies,  lodging,  subsistence,  recruiting, 
training,  and  supervision.  The  use  of  volun- 
teer services  permitted  by  this  section  shall 
be  subject  to  the  condition  that  such  use 
does  not  result  in  the  displacement  of  any 
enroUee. 

TENNESSEE  VALLEY  AUTHORITY 

Sec.  8.  The  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority  may  accept  the 
services  of  volunteers  and  provide  for  their 
incidenul  expenses  to  car.y  out  any  activity 
of  the  Tennessee  Valley  Authority  except 
policy-making  or  law  or  regulatory  enforce- 
ment. Such  volunteers  shall  not  be  deemed 
employees  of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  indentical  circumstances. 

SPECIAL  RESPONSIBILITIES 

Sec  9.  (a)  Pay.-(I)  The  rate  of  pay  for 
enroUees  shall  be  95  percent  of  the  pay  rate 
for  members  of  the  Armed  Forces  in  the  en- 
listed grade  E-1  who  have  served  for  four 
months  or  more  on  active  duty,  from  which 
a  reasonable  charge  for  enroUee  room  and 
board  shall  be  deducted  by  the  program 
agency. 

(2)  EnroUees  shall  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  GS-7. 

(b)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  other  pro- 
gram agencies  carrying  out  programs  under 
this  Act  shall  coordinate  the  programs  with 
related  Federal,  State,  local,  and  private  ac- 
tivities. 

(c)  Certification  and  Academic  Credit  — 
Pursuant  to  the  provisions  of  paragraphs 
(B)  and  (C)  of  section  4(g)(3).  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture shall  provide  guidance  and  assistance 
to  program  agencies  in  securing  certification 
of  training  skills  or  academic  credit  for  com- 
petencies developed  under  this  Act. 

(d)  Research  and  Evaluation.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  shall  provide  for  research  and 
evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enroUees. 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  including 
improved  alternatives  for:  organization,  sub- 
jects, sponsorship,  and  funding  of  work 
projects;  recruitment  and  personnel  policies; 
siting  and  functions  of  conservation  centers; 
work  and  training  regimes  for  youth  of  vari- 
ous origins  and  needs;  and  cooperative  ar- 
rangements with  programs,  persons,  and  In- 
stitutions not  covered  under  this  Act. 

(e)  Demonstrations.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture may  authorize  pilot  or  experimental 
projects  to  demonstrate  or  test  new  or  alter- 
native arrangements  or  subjects  of  work  and 
training  for  programs  under  this  Act.  which 
may  include  alternatives  identified  under 
subsection  (d)(2). 

(f)  CCC  Sites.— The  Secretary  of  the  Inte- 
rior, after  consultation  with  the  Secretary 


of  Agriculture.  shaU  study  sites  at  which  Ci- 
vilian Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  Civilian  Conservation  Corps.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  submit  a  report  to  the  Congress 
containing  the  results  of  th-  study  carried 
out  under  this  section.  The  'pport  shall  in- 
clude cost  estimates  and  recommendations 
for  any  legislative  action. 

(g)  Study.— (1)  Program  agt-ncies  shall  not 
use  more  than  10  per  centum  of  the  funds 
available  to  them  to  provide  training  and 
educational  materials  and  .services  for  en- 
roUees and  may  enter  into  arrangements 
with  academic  institutions  or  education  pro- 
viders, to  include  local  education  agencies, 
community  colleges,  four-year  colleges,  area 
vocational  technical  schools  and  community 
based  organizations,  for  academic  study  by 
enroUees  during  nonworking  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  EnroUees  who 
have  not  obtained  a  high  school  diploma  or 
its  equivalency  shall  have  priority  to  receive 
services  under  this  sulwection.  Whenever 
possible,  an  enroUee  seeking  study  or  train- 
ing not  provided  at  his  or  her  conservation 
center  shall  be  offered  assignment  to  a  con- 
servation center  providing  such  study  or 
training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  ( 1 )  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(h)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enroUees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

ANNUAL  REPORT 

Sec.  10.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  prepare 
and  submit  to  the  President  and  to  the  Con- 
gress at  least  once  each  year  a  report  detail- 
ing the  activities  carried  out  under  this  Act. 
Such  report  shall  be  submitted  not  later 
than  December  31  of  each  year  following 
the  date  of  enactment  of  this  Act.  The 
report  shall  describe  (1)  conservation  work 
procedures,  accomplishments,  and  benefits; 
(2)  the  short-term  post-program  experience 
of  enroUees,  Including  data  on  the  number 
of  those  terminating  from  the  program  who 
are  unemployed,  employed,  have  left  the 
labor  force,  and  are  enrolled  In  further  edu- 
cation and  shall  also  report  on  the  long- 
term  Impacts  of  the  program  on  the  employ- 
abUlty  of  enroUees;  (3)  other  youth  benefits; 
and  (4)  problems  and  opportunities  encoun- 
tered in  carrying  out  the  Act  which  require 
attention.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  Include  in 
such  report  such  recommendations  as  each 
considers  appropriate. 

LABOR  market  INFORMATION 

Sec.  11.  The  Secretary  of  Labor  shall 
make  available  to  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  and  to 
any  program  agency  under  this  Act  such 
labor  market  information  as  Is  appropriate 
for  use  In  carrying  out  the  purposes  of  this 
Act. 

employee  appeal  RIGHTS 

Sec.  12.  (a)  In  the  case  of— 


( 1 )  the  displacement  of  a  Federal  employ- 
ee (as  defined  in  paragraph  (1)  of  section 
7511(a)  of  title  5.  United  States  Code)  or  the 
failure  to  reemploy  such  a  Federal  employee 
from  a  reemployment  priority  list  or  return 
a  Federal  employee  from  furlough  affected 
under  title  5.  United  States  Code,  part  351 
or  752,  contrary  to  a  certification  under  sec- 
tion 13(b)(l)or  (2),  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  Act. 
such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  In  the  case  of— 

(1)  the  displacement  of  any  other  Individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a 
progam  agency  or  grantee,  or  the  failure  to 
reemploy  an  employee  in  layoff  status,  con- 
trary to  a  certification  under  section  13(b) 
(1)  or  (2),  or 

(2)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act, 

the  requirements  contained  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  Individual 
shall  be  deemed  an  interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

(c)  For  purposes  of  this  section,  the  term 
"displacement"  Includes,  but  is  not  limited 
to,  any  partial  displacement  through  reduc- 
tion of  nonovertlme  hours,  wages,  or  em- 
ployment benefits. 

authorization  of  APPROPRIATIONS 

Sec  13.  (a)  Distribution  of  F^jnds.— Of 
the  sums  appropriated  pursuant  to  subsec- 
tion (f)  to  carry  out  this  Act  for  any  fiscal 
year— 

(1)  not  less  than  35  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  State  program  agen- 
cies; 

(2)  not  less  than  25  per  centum  shall  be 
made  available  to  the  Secretary  of  Agricul- 
ture for  expenditure  by  program  agencies 
within  the  Department  of  Agriculture; 

(3)  not  less  than  25  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  program  agencies 
within  the  Department  of  the  Interior; 

(4)  not  less  than  25  per  centum  shaU  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  the  governing  bodies 
of  participating  Indian  tribes;  and 

(5)  the  remaining  amount  shall  be  made 
available  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  undev 
such  terms  as  are  provided  for  in  regula- 
tions promulgated  under  section  4(b),  for 
expenditure  by  other  Federal  program  agen- 
cies and  for  demonstration  projects  or 
projects  of  special  merit  carried  out  by  any 
program  agency  or  by  any  nonprofit  organi- 
zation or  local  government  which  Is  under- 
taking or  proposing  to  undertake  projects 
consistent  with  the  purposes  of  this  Act. 
Fifteen  per  centum  of  the  amount  disbursed 
to  State  program  agencies  under  paragraph 
(1)  (or  to  local  governments  within  the 
State  where  subsection  (c)  applies)  shall  be 
divided  equaUy  among  the  States  and  85  per 
centum  of  such  amount  shall  be  distributed 
among  such  States  proportionately  accord- 
ing to  the  total  youth  population  of  such 
States  between  the  ages  of  fifteen  and 
twenty-five  (as  determined  on  the  basis  of 
the  most  recent  census).  Any  State  receiving 
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funds  for  the  operation  of  any  conservation 
center  shall  be  required  to  provide  not  less 
than  15  per  centum  of  the  cost  of  operation 
of  such  center.  Any  State  receiving  funds 
for  any  fiscal  year  shall  provide  not  less 
than  10  per  centum  of  such  funds  to  local 
governments  approved  by  the  State  under 
section  (4)(h)  to  carry  out  projects  under 
this  Act  unless  no  such  local  government  in 
that  State  is  approved  before  the  end  of 
such  fiscal  year.  In  any  case  where  no  such 
local  government  Is  approved  before  the  end 
of  such  fiscal  year,  such  10  per  centum  may 
be  expended  by  the  State  In  accordance 
with  this  Act. 

(b)  Awards  of  GRANTS.-The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  make  any  grant  to.  or  enter 
into  any  agreement  with  any  program 
agency  for  the  funding  of  any  conservation 
center  under  this  Act  unless  such  agency 
certifies  that  projects  carried  out  by  the 
conservation  center  will  not— 

(1)  result  in  the  displacement  of  Individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertlme  hours,  wages,  or  employment 
benefits); 

(2)  result  in  the  employment  of  any  Indi- 
vidual when  any  other  person  Is  In  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  pro- 
gram agency  concerned;  or 

(3)  Impair  existing  contracts  for  services. 

(c)  State  Share  to  Local  Governments.— 
If,  at  the  commencement  of  any  fiscal  year, 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  In  that  State,  then  during  such 
fiscal  year  each  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  Is  under  the  jurisdic- 
tion of  such  local  government.  In  any  such 
case,  the  State  share  (or  a  reasonable  por- 
tion thereof.  Including  amounts  authorized 
to  be  appropriated  pursuant  to  subsection 
(f)  for  such  State)  may  be  made  available  by 
the  Secretary  of  the  Interior  for  expendi- 
ture by  such  local  government  program 
agencies  to  carry  out  the  program  within 
such  political  subdivisions.  Such  local  gov- 
ernment program  agencies  shall  be  In  all  re- 
spects subject  to  the  same  requirements  as 
State  program  agencies.  Where  more  than 
one  local  government  within  a  State  has  es- 
tablished a  program  agency  under  this  sub- 
section, the  Secretary  of  the  Interior  shall 
allocate  funds  between  such  agencies  in 
such  manner  as  he  deems  equitable. 

(d)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  In 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(e)  Use  of  Funds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  In  addition  to  those  which 
would  otherwise  be  carried  out  In  the  area 
in  the  absence  of  such  funds.  Not  more  than 
10  per  centum  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(f)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  $50,000,000  for 
fiscal  year  1985,  $75,000,000  for  fiscal  year 
1986,  and  $100,000,000  for  fiscal  year  1987. 


Funds   appropriated   under   this   Act   shall 
remain  available  until  expended. 


the    HUltop 
projects.". 
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OPPOSING  THE  "BLACKSPOT" 
POLICY  OF  THE  GOVERNMENT 
OF  SOUTH  AFRICA 


PERCY  AMENDMENT  NO.  6980 

Mr.  STEVENS  (for  Mr.  Percy)  pro- 
posed an  amendment  to  the  concur- 
rent resolution  (S.  Con.  Res.  65)  ex- 
pressing the  sense  of  the  Congress 
that  the  Republic  of  South  Africa 
should  cease  its  blackspot  policy  of 
forcibly  removing  black  South  Afri- 
cans from  their  legally  acquired  resi- 
dences and  relocating  them,  and  for 
other  purposes;  as  follows: 

On  page  5.  line  15.  strike  out  "and". 

On  page  5,  between  lines  15  and  16,  insert 
the  following: 

"(3)  at  such  times  that  any  homeland'  of- 
ficial applies  for  a  visa  for  travel  to  the 
United  States,  no  such  visa  should  be  grant- 
ed to  such  official  unless  such  official  holds 
a  passport  which  Is  recognized  as  valid  by 
the  Government  of  the  United  States;  and". 

On  page  5,  line  16,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(4)". 

On  page  5,  after  line  22,  insert  the  follow- 
ing: 

"Sec  2.  The  Clerk  of  the  House  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  with  the  request  that 
he  further  transmit  such  copy  to  the  Am- 
bassador of  the  Republic  of  South  Africa  to 
the  United  States  and  to  the  Prime  Minister 
of  the  Republic  of  South  Africa.". 


DODD  (AND  KASTEN) 
AMENDMENT  NO.  6983 

Mr.  DODD  (for  himself  and  Mr. 
KosTEN)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

On  page  9.  line  10  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ': 
Provided  further,  That,  notwithstanding 
any  other  provision  of  law.  if  at  any  time 
following  the-  appropriation  of  funds  herein 
the  duly  elected  President  of  El  Salvador 
should  be  deposed  by  military  coup  or 
decree  all  funds  appropriated  herein  for  El 
Salvador  and  not  theretofore  obligated  or 
expended  shall  not  thereafter  be  available 
for  expenditure  or  obligation  unless  reap 
propriated  by  Congress.". 


MR.  HELMS,  CONTINUING 
APPROPRIATIONS,  1985 


ZORINSKY  (AND  OTHERS) 
AMENDMENT  NO.  6981 

Mr.  ZORINSKY  (for  himself,  Mr. 
DoDD.  and  Mr.  Exon)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648)  making  continuing  ap- 
propriations for  the  fiscal  year  1985. 
and  for  other  purposes;  as  follows:  ,^ 

At  the  end  of  the  matter  proposed  to  be 
Inserted,  add  the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  none  of  the 
funds  appropriated  by  this  joint  resolution 
may  be  available  for  payment  for  the 
United  States  share  of  the  capital  stock  of 
the  Inter-American  Investment  Corporation 
and  none  of  the  provisions  of  title  II  of  S. 
2416.  as  introduced  in  the  Senate  on  March 
13,  1984,  shall  have  the  force  or  effect  of 
law.". 


PRESSLER  amendment  no.  6985 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

H.J.  Res.  648  is  further  amended  by  strik- 
ing the  following  on  page  49.  lines  13 
through  17:  "Turkey  is  making  efforts  to 
ensure  that  the  Turkish  Cyprioi  community 
Is  not  taking  any  actions  with  regard  to  the 
region  of  Pamagusta/Varosha  which  would 
prejudice  the  outcome  or  otherwise  impede 
intercommunal  talks  on  the  future  of 
Cyprus."  and  inserting  the  following  in  lieu 
thereof:  "the  formerly  Greek-Cypriot  occu- 
pied area  of  Pamagusta/Varosha  has  been 
returned  to  the  Government  of  Cyprus 
imder  the  auspices  of  the  United  Nations 
for  the  immediate  resettlement  of  refu- 
gees.". 

PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  6986 

Mr.  PRYOR  (for  himself,  Mr. 
Dixon,  Mr.  Proxmire,  Mr.  Burdick, 
Mr.  Melcher.  Mr.  Leahy,  Mr.  Bump- 
ers, Mr.  Andrews,  smd  Mr.  Bingaman) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  648).  supra;  as 
follows: 

At  the  end.  add  the  following:  "Notwith- 
standing any  other  provision  of  the  joint 
resolution,  not  to  exceed  $705,500,000  may 
be  appropriated  to  carry  out  chapter  2 
part  2  of  the  Foreign  Assistance  Act 
1961". 


of 
of 


ABDNOR  (AND  PRESSLER) 
AMENDMENT  NO.  6982 

Mr.  ABDNOR  (for  himself  and  Mr. 
PRESSLER)  proposed  an  amendment  to 
the  joint  resoluton  (H.J.  Res.  648), 
supra:  as  follows: 
On  page  9,  line  10,  Insert  the  following: 
Sec.  .  Section  5  of  PubUc  Law  97-273  (96 
Stat.  1182)  Is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  In  lieu  thereof  a  comma  and  "and 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  6987 

Mr.  McCLURE  (for  himself,  Mr. 
Glenn,  Mr.  Percy,  Mr.  Mathias,  Mr. 
Bingaman.  Mr.  Danforth,  and  Mr. 
Warner)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

Page  9,  line  10.  Strike  the  period  and 
Insert  In  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  in  addition  to  amounts 
otherwise  appropriated  by  this  joint  resolu- 
tion for  "International  Organizations  and 
Programs"  there  is  hereby  appropriated 
$5,700,000  for  the  International  Atomic 
Energy  Agency.". 
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HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  6984 

Mrs.  HAWKINS  (for  herself,  Mr. 
DoDD.  Mr.  Percy.  Mr.  Pell,  Mr.  Cran- 
ston, Mr.  MoYNiHAN,  Mr.  Danforth, 
Mr.  Levin.  Mr.  Inouye.  and  Mr. 
Wilson)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

On  page  8.  line  9.  after  "1984"  strike  from 
the  coma  down  through  the  word 
on  line  13. 


(iii)  the  impact  on  international  norms 
against  proliferation  of  ongoing  U.S.  mili- 
tary assistance  in  the  presence  of  a  continu- 
ing Pal-istan  nuclear  explosives  develop- 
ment program: 

(iv)  the  prospects  for  success  of  imy  U.S. 
initiative  to  mediate  the  Indo/Pakistan  con- 
flict in  order  to  reduce  tensions  and  the  mo- 
tivation to  acquire  nuclear  weapons. 


Fund" 


PERCY  AMENDMENT  NO.  6988 

Mr.  PEIRCY  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  of  amendment  No.  8,  add  the 
following: 

Sec.  .  In  addition  to  funds  otherwise  ap- 
propriated by  this  joint  resolution  for  such 
purposes,  there  are  hereby  appropriated  to 
the  President  to  carry  out  section  301  of  the 
Foreign  Assistance  Act  of  1961,  $100,000  for 
the  fiscal  year  1985.  which  amount  shall  be 
available  only  for  the  United  Nations  Volun- 
Ury  Fund  for  Victims  of  Torture. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  6989 

Mr.  CRANSTON  (for  himself.  Mr. 
Hatfield,  Mr.  Glenn,  Mr.  Stafford. 
Mr.  Proxmire,  Mr.  Pell.  Mr.  Levin, 
and  Mr.  Moynihan)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  end  of  the  community  amendment 
add  the  following:  the  Foreign  Assistance 
Act  of  1961,  as  amended,  is  further  amended 
by  adding  the  following  new  section: 

S«c.  S20F.  Nuclear  Non-Proliferatlon  Conditons  on 
Assistance  to  Pakistan 

(a)  Notwithstanding  any  other  provision 
of  law.  and  in  accordance  with  the  provi- 
sions of  subsection  (b),  no  defense  articles 
or  services  shall  be  sold  or  otherwise  provid- 
ed to  Pakistan,  and  no  military  credits  or  as- 
sistance shall  be  furnished,  if  ninety  days 
after  the  enactment  of  this  section,  Paki- 
stan engages  in  a  program  to  develop  or  con- 
struct a  nuclear  explosive  device,  or  acquires 
technology  or  equipment  for  use  in  a  nucle- 
ar explosive  device,  or  produces  special  nu- 
clear material  in  a  form  and  concentration 
suitable  for  nuclear  explosive  purposes. 

(b)  The  prohibitions  in  subsection  (a)  on 
assistance  to  Pakistan  may  be  waived  by  the 
President  if,  after  receiving  information  re- 
quiring termination  of  such  assistance,  the 
President  determines  in  writing  to  the 
Chairman  of  the  Senate  Foreign  Relations 
committee  and  the  Speaker  of  the  House  of 
Representative  that  such  termination  would 
irrevocably  harm  the  urgent  national  securi- 
ty interests  of  the  United  States.  Such  de- 
termination by  the  President  shall  be  ac- 
companied by  a  comprehensive  report  of 
suitable  classification  describing: 

(i)  any  acquisitions  by  Pakistan  of  materi- 
al, equipment  or  technology  which  can  be 
used  for  the  manufacture  of  nuclear  weap- 
ons together  with  an  assessment  of  Paki- 
stan's intentions  and  capabilities  for  use  of 
such  material,  equipment,  or  technology: 

(ii)  the  impact  of  a  halt  of  U.S.  military 
sales,  assistance,  or  credits  to  Pakistan  on 
U.S.  national  security  interests  in  that 
region: 


WARNER  AMENDMENT  NO.  6990 

Mr.  WARNER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra,  as  follows: 

At  the  end  of  page  13.  line  2,  strike  the 
period  and  insert: 

(a)  The  Secretary  of  Defense  shall  provide 
for  an  objective  study  to  supplement  and 
update  the  report  entitled  "Military  Spouse 
and  Family  Issues,  Europe,  1982." 

(b)  The  study  shall  include  within  its 
scope  all  areas  in  which  members  of  the  uni- 
formed services  are  assigned  to  permanent 
duty  stations  and  to  which  the  dependents 
of  members  of  the  uniformed  services  are 
permitted  to  travel  at  Government  expense. 

(c)  The  Secretary  shall  select  an  inde- 
pendent organization  to  conduct  the  study 
referred  to  in  subsection  (a)  with  such  ad- 
ministrative support  and  technical  advice  as 
may  be  necessary  for  such  organization  to 
carry  out  the  study.  Such  support  and 
advice  may  be  provided  by  the  Secretary  on 
an  in-house  basis  and  to  reduce  contractual 
expenditures  to  include  collating,  tabulat- 
ing, computer,  word  processor,  printing,  and 
similar  routine  services. 

(d)  A  report  containing  the  results  of  the 
study  carried  out  under  this  section  shall  be 
submitted  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than 
May  1,  1985. 

(e)  For  the  purpose  of  contracting  out  the 
study  called  for  by  this  section,  the  Secre- 
tary of  Defense  may  utilize  not  more  than 
$250,000  out  of  any  funds  available  to  the 
Department  of  Defense. 

LEVIN  (AND  WARNER) 
AMENDMENT  NO.  6991 

Mr.  LEVIN  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

In  the  appropriate  place  in  the  section, 
insert  the  following  proviso:  "Provided  That 
of  the  funds  appropriated  for  "Research,  De- 
velopment. Test  and  Evaluation,  Army'  for 
Fiscal  Year  1985,  the  sum  of  $1,300,000  shall 
be  available  only  for  the  purpose  of  carrying 
out  the  methanol  car  research  program  au- 
thorized in  Sec.  202(a)  of  the  Department  of 
Defense  Authorization  Act,  1985:  Provided 
further.  That  approximately  50%  of  the 
methanol  used  in  this  project  shall  be  de- 
rived from  coal  and  approximately  50% 
shall  be  derived  from  natural  gas. " 


for  the  Department  of  Defense  for  fiscal 
year  1985,  for  programs  and  activities  sub- 
ject to  the  reporting  requirements  of  the 
Federal  Procurement  Data  System  Individ- 
ual Contract  Action  Report  (SF-279),  an 
amount  not  less  than  $1,000,000,000  may 
not  be  apportioned  or  utilized  for  the  costs 
of  consultants,  studies,  analyses,  manage- 
ment support  services  or  other  advisory  and 
assistance  services  which  are  included  in 
such  reported  programs  and  activities. 

(b)  Not  later  than  September  1,  1985,  the 
Secretary  of  Defense  shall  submit  a  report 
to  the  Congress  indicating  the  manner  in 
which  compliance  with  subsection  (a)  has 
been  achieved. 


MATTINGLY  AMENDMENT  NO. 
6992 

Mr.  MATTINGLY  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

At  the  end  of  the  amendment  add  a  new 
section  as  follows: 

Sec  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  of  the  total 
amount  appropriated  by  this  joint  resolu- 
tion, or  any  other  Act  appropriating  funds 


INOUYE  AMENDMENT  NO.  6993 

Mr.  INOUYE  proposed  an  amend- 
ment (which  was  subsequently  modi- 
fied) to  the  joint  resolution  (H.J.  Res 
648),  supra;  as  follows: 

On  page  13,  line  2,  before  the  period  insert 
a  colon  and  the  following:  "Provided  fur- 
ther. That  during  the  fiscal  year  1985,  no 
funds  availabe  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense  of  any 
other  agency  or  entity  of  the  United  States 
involved  in  intelligence  activities  may  be  ob- 
ligated or  expended  for  the  purpose  or 
which  would  have  the  effect  of  supporting, 
directly  or  indirectly,  military  or  paramili- 
tary operations  in  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  Individ- 
ual, except  as  specifically  provided  in  this 
subsection:  Provided  further,  That  of  the 
funds  made  available  by  the  joint  resolution 
for  activities  of  the  Central  Intelligence 
Agency,  not  to  exceed  $2,000,000  may  be  ob- 
ligated or  expended  solely  for  the  safe  and 
expeditious  withdrawal  from  Nicaragua  of 
any  individual  who  is  engaged,  or  who  has 
been  engaged,  directly  or  indirectly,  in  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua, and  not  to  exceed  $4,000,000  may  be  ob- 
ligated or  expended  solely  to  provide  hu- 
manitarian support  outside  Nicaragua  for 
individuals  (and  the  families  of  such  individ- 
uals) who  have  been  engaged,  directly  or  in- 
directly. In  paramilitary  operations  in  Nica- 
ragua and  who  are  not  equipped  for  military 
or  paramilitary  operations  while  outside 
Nicaragua". 


TECHNICAL  CORRECTIONS  TO 
ACT  OF  JANUARY  12.  1983 


ANDREWS  AMENDMENT  NO.  6994 

Mr.  BAKER  (for  Mr.  Andrews)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  158)  to  make  techni- 
cal corrections  in  the  Act  of  January 

12.  1983  (Public  Law  97-459);  as  fol- 
lows: 

1.  Amendment  to  Sec.  205.  On  page  5,  line 

13,  after  the  word  "jurisdiction",  insert  the 
following  language:  "'with  the  consent  of  the 
owners  of  such  interests.  The  tribe  may  pur- 
chase all  of  the  interests  in  such  tract". 

2.  Amendment  to  Sec.  206.  On  page  7, 
after  line  18.  add  the  following  new  para- 
graph (4). 

"(4)  Any  ineligible  devisee  shall  also  have 
the  right  to  renounce  his  or  her  devise  in 
favor  of  a  jjerson  or  persons  who  are  eligible 
to  inherit." 
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3.  On  page  8.  beginning  with  line  2.  strike 
all  through  page  10,  line  2.  and  substitute  a 
new  Sec.  207  as  follows: 

""Sec.  207(a).  No  undivided  interest  in  any 
tract  of  trust  or  restricted  land  within  a 
tribe's  reservation  or  otherwise  subject  to  a 
tribes  jurisdiction  shall  descend  by  intesta- 
cy or  devise  but  shall  escheat  to  that  tribe  if 
such  interest  represents  2  per  centum  or 
less  of  the  total  acreage  in  such  tract  and  is 
incapable  of  earning  $100  in  any  one  of  the 
five  years  from  the  date  of  decedent's  death. 
Where  the  fractional  interest  has  earned  to 
its  owner  less  than  $100  in  any  one  of  the 
five  years  before  the  decendent's  death, 
there  shall  be  a  rebuttable  presumption 
that  such  interest  is  incapable  of  earning 
$100  in  any  one  of  the  five  years  following 
the  death  of  the  decedent. 

"(b)  Nothing  in  this  section  shall  prohibit 
the  devise  of  such  an  escheatable  fractional 
interest  to  any  other  owner  of  an  undivided 
fractional  interest  in  such  parcel  or  tract  of 
trust  or  restricted  land. 

•(c)  Notwithstanding  the  provisions  of 
subsection  (a),  any  Indian  tribe  may,  subject 
to  the  approval  of  the  Secretary,  adopt  its 
own  code  of  laws  to  govern  the  disposition 
of  interests  that  are  escheatable  under  this 
section,  and  such  codes  or  laws  shall  take 
precedence  over  the  escheat  provisions  of 
subsection  (a).  Provided.  The  Secretary 
shall  not  approve  any  code  or  law  that  fails 
to  accomplish  the  purpose  of  preventing 
further  descent  or  fractionation  of  such  es- 
cheatable interests." 


CANCELLATION  OR  ABANDON- 
MENT OF  A  TRADEMARK 


by  a  manufacturer  or  merchant  to  identify 
his  goods  and  distinguish  them  from  those 
manufactured  or  sold  by  others."  and  insert 
in  lieu  thereof  the  following:  "'The  term 
trademark'  includes  any  word.  name, 
symbol,  or  device  or  any  combination  there- 
of adopted  and  ifsed  by  a  manufacturer  or 
merchant  to  identify  and  distinguish  his 
goods,  including  a  unique  product,  from 
those  manufactured  or  sold  by  others  and  to 
indicate  the  source  of  the  goods,  even  if 
that  source  is  unknown. ". 

(2)  Strike  out  "The  term  service  mark' 
means  a  mark  used  in  the  sale  or  a'dvertising 
01  services  to  identify  the  services  of  one 
person  and  distinguish  them  from  the  serv- 
ices of  others."  and  insert  in  lieu  thereof  the 
following:  "The  term  service  mark'  means  a 
mark  used  in  the  sale  or  advertising  of  serv- 
ices to  .dentify  and  distinguish  the  services 
of  one  person,  including  a  unique  service, 
from  the  services  of  others  and  to  indicate 
the  source  of  the  services,  even  if  that 
source  is  unknown.". 

<3)  Add  at  the  end  of  subparagraph  (b)  in 
the  paragraph  which  begins  A  mark  shall 
be  deemed  lo  be  abandoned'  ".  the  follow- 
ing new  sentence:  "Purchaser  motivation 
shall  not  be  a  test  for  determining  abandon- 
ment under  this  subparagraph. ". 

JUDGMENTS 

Sec.  104.  Nothing  in  this  title  shall  be  con- 
strued to  provide  a  basis  for  reopening  of 
any  final  judgment  entered  prior  to  the  date 
of  enactment  of  this  title. 
TITLE  II 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"State  Justice  Institute  Act  of  1984  ". 


MATHIAS  (AND  LEAHY) 
AMENDMENT  NO.  6995 
Mr.  BAKER  (for  Mr.  Mathias,  for 
himself  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  (S.  1990)  to 
clarify  the  circumstances  under  which 
a  trademark  may  be  canceled  or  aban- 
doned; as  follows: 

Strike  out  all   after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Trademark  Clarification  Act  of  1984". 
amendment  to  the  trademark  act 
Sec  102.  Section  14(c)  of  the  Trademark 
Act  of  1946.  commonly  known  as  the 
Lanham  Trademark  Act  of  1946.  commonly 
known  as  the  Lanham  Trademark  Act  (15 
U.S.C.  1054(c))  is  amended  by  adding  before 
the  semicolon  at  the  end  of  such  section  a 
period  and  the  following:  A  registered 
mark  shall  not  be  deemed  to  be  the  common 
descriptive  name  of  goods  or  services  solely 
because  such  mark  is  also  used  as  a  name  of 
or  to  identify  a  unique  product  or  service. 
The  primary  significance  of  the  registered 
mark  to  the  relevent  public  rather  than  pur- 
chaser motivation  shall  be  the  test  for  de- 
termining whether  the  registered  mark  has 
become  the  common  descriptive  name  of 
goods  or  services  in  connection  with  which 
it  has  been  u.sed". 

definitions 

Sec.  103.  Section  45  of  such  Act  (15  U.S.C. 
1127)  is  amended  as  follows: 

(1)  Strike  out  "The  term  trade-mark'  in- 
cludes any  word.  name,  symbol,  or  device  or 
any  combination  thereof  adopted  and  used 


definitions 
Sec  202.  As  used  in  this  title,  the  term— 

(1)  "Board  "  means  the  Board  of  Directors 
of  the  Institute: 

(2)  "Director  "  means  the  Executive  Direc- 
tor of  the  Institute: 

(3)  Governor"  means  the  Chief  Executive 
Officer  of  a  State: 

(4)  "Institute  "  means  the  State  Justice  In- 
stitute: 

(5)  "recipient"  means  any  grantee,  con- 
tractor, or  recipient  of  financial  assistance 
under  this  title: 

(6)  "State  "  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States:  and 

(7)  "Supreme  Court"  means  the  highest 
appellate  court  within  a  State  unless,  for 
the  purposes  of  this  title,  a  constitutionally 
or  legislatively  established  judicial  council 
acts  in  place  of  that  court. 

establishment  or  institute:  duties 
Sec  203.  (a)  There  is  established  a  private 
nonprofit  corporation  which  shall  be  known 
as  the  Stale  Justice  Institute.  The  purpose 
of  the  Institute  shall  be  to  further  the  de- 
velopment and  adoption  of  improved  judi- 
cial administration  in  State  courts  in  the 
United  States.  The  Institute  may  be  incor- 
porated in  any  State  pursuant  to  section 
204(a)(6)  of  this  title.  To  the  extent  consist- 
ent will  the  provisions  of  this  title,  the  Insti- 
tute may  exercise  the  powers  conferred 
upon  a  nonprofit  corporation  by  the  laws  of 
the  State  in  which  it  is  incorporated, 
(b)  The  Institute  shall— 
( 1 )  direct  a  national  program  of  assistance 
designed  to  assure  each  person  ready  access 
to  a  fair  and  effective  system  of  justice  by 
providing  funds  to— 


(A)  State  courts: 

(B)  national  organizations  which  support 
and  are  supported  by  Slate  courts:  and 

(C)  any  other  nonprofit  organieaiion  that 
will  support  and  achieve  the  purposes  of 
this  title: 

(2)  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern: 

(3)  promote  recognition  of  the  importance 
of  the  separation  of  powers  doctrine  to  an 
independent  judiciary:  and 

(4)  encourage  education  for  judges  and 
support  personnel  of  SUte  court  systems 
through  national  and  Slate  organizations, 
including  universities. 

(c)  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non 
profit  organizations  and  shall  promote,  on 
the  part  of  agencies  of  State  judicial  admin- 
istration, responsibility  for  the  success  and 
effectiveness  of  State  court  improvement 
programs  supported  by  Federal  funding. 

(d)  The  Institute  shall  maintain  its  princi- 
pal offices  in  the  Slate  in  which  it  is  inctjr- 
poraled  and  shall  maintain  therein  a  de- 
signed agent  to  accept  service  of  process  (or 
the  Institute.  Notice  lo  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Institute. 

(e)  The  Institute,  and  any  program  assist- 
ed by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 
tion 170  (c)(2)(B)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  170  (c>(2)<B))  and  as 
an  organization  described  in  section  501 
(c)(3)  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  501  (c)(3))  which  is  exempt  from 
taxation  under  section  501  (a)  of  such  Code 
(26  U.S.C.  501  (a)).  If  such  treatments  are 
conferred  in  accordance  with  the  provisions 
of  such  Code,  the  Institute,  and  program.s 
assisted  by  the  Institute,  shall  be  subject  to 
all  provisions  of  such  Code  relevant  to  the 
conduct  of  organizations  exempt  from  tax- 
ation. 

(f)  The  Institute  shall  afford  notice  and 
reasonable  opportunity  for  conunent  to  in- 
terested parties  prior  to  issuing  rules,  regu- 
lations, guidelines,  and  instructions  under 
this  title,  and  it  shall  published  in  the  Fed- 
eral Register,  at  least  thirty  days  prior  to 
their  effective  date,  all  rules,  regulations, 
guidelines,  and  Instructions. 


BOARD  OF  directors 

Sec  204.  (a)(1)  The  Institute  shall  be  su- 
pervised by  a  Board  of  Directors,  consisting 
of  eleven  voting  members  to  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Board  shall 
have  t>oth  judicial  and  nonjudicial  members, 
and  shall,  to  the  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice. 

(2)  The  Board  shall  consist  of— 

(A)  six  judges,  to  be  appointed  in  the 
manner  provided  in  paragraph  (3): 

(B)  one  State  court  administrator,  to  t)e 
appointed  in  the  manner  provided  in  para- 
graph (3):  and 

<C)  four  members  from  the  public  sector, 
no  more  than  two  of  whom  shall  be  of  the 
same  political  party,  to  be  appointed  in  the 
manner  provided  in  paragraph  (4). 

(3)  The  President  shall  appoint  six  judges 
and  one  State  court  administrator  from  a 
list  of  candidates  submitted  to  the  President 
by  the  Conference  of  Chief  Justices.  The 
Conference  of  Chief  Justices  shall  submit  a 
list  of  at  least  fourteen  individuals,  includ- 
ing judges  and  Slate  court  administrators, 
whom  the  conference  considers  best  quail- 
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fied  to  serve  on  the  Board.  Whenever  the 
term  of  any  of  the  members  of  the  Board 
described  in  subparagraphs  (A)  and  (B)  ter- 
minates and  that  member  is  not  to  be  reap- 
pointed to  a  new  term,  and  whenever  a  va- 
cancy otherwise  occurs  among  those  mem- 
bers, the  President  shall  appoint  a  new 
member  from  a  list  of  three  qualified  indi- 
viduals submitted  to  the  President  by  the 
Conference  of  Chief  Justices.  The  President 
may  reject  any  list  of  individuals  submitted 
by  the  Conference  under  this  paragraph 
and.  if  such  a  list  is  so  rejected,  the  Presi- 
dent shall  request  the  Conference  to  submit 
to  him  another  list  of  qualified  individuals. 
Prior  to  consulting  with  or  submitting  a  list 
to  the  President,  the  Conference  of  Chief 
Justices  shall  obtain  and  consider  the  rec- 
ommendations of  all  interested  organiza- 
tioi«  and  individuals  concerned  with  the  ad- 
ministration of  justice  and  the  objectives  of 
this  title. 

(4)  In  addition  to  those  members  appoint- 
ed under  paragraph  (3).  the  President  shall 
appoint  four  members  from  the  pubic  sector 
to  serve  on  the  Board. 

(5)  The  President  shall  make  the  initial 
appointmenU  of  members  of  the  Board 
under  this  subsection  within  ninety  days 
after  the  effective  date  of  this  title.  In  the 
case  of  any  other  appointment  of  a  member, 
the  President  shall  make  the  appointment 
not  later  than  ninety  days  after  the  previ- 
ous term  expires  or  the  vacancy  occurs,  as 
the  case  may  be.  The  Conference  of  Chief 
Justices  shall  submit  lists  of  candidates 
under  paragraph  (3)  in  a  timely  manner  so 
that  the  appointments  can  be  made  within 
the  time  periods  specified  in  this  paragraph. 

(6)  The  intial  members  of  the  Board  of  Di- 
rectors shall  be  the  incorporators  of  the  In- 
stitute and  shall  determine  the  State  in 
which  the  Institute  is  to  be  incorporated. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  term  of  each  voting  member  of  the 
Board  shall  be  three  years.  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
successor  to  such  member  has  been  appoint- 
ed and  qualified. 

(2)  Five  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  an 
unexpired  term  which  has  arisen  by  virtue 
of  the  death,  disability,  retirement,  or  resig- 
nation of  a  member  shall  be  appointed  only 
for  such  unexpired  term,  but  shall  be  eligi- 
ble for  reappointment. 

(3)  The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  initial  member  shall  com- 
mence from  the  date  of  termination  of  the 
preceding  term. 

(c)  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  member's  initial  term. 

(d)  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

(e)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  United 
States. 

(f )  Each  member  of  the  Board  shall  be  en- 
titled to  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  business.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

(g)  The  Boad  shall  select  from  among  the 
voting  memt)ers  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
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three  years.  Thereafter,  the  Board  shall  a.n- 
nually  elect  a  chairman  from  among  its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of.  or 
inability  to  discharge  duties,  or  for  any  of- 
fense involving  moral  turpitude,  but  for  no 
other  cause.  ,.  „  w 

(i)  Regular  meetings  of  the  Board  shall  be 
held  quarterly.  Special  meetings  shall  be 
held  from  time  to  time  upon  the  call  of  the 
chairman,  acting  at  his  own  discretion  or 
pursuant  to  the  petition  of  any  seven  mem- 
bers. 

(j)  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  in  connection  with  this  title, 
shall  be  open  and  subject  to  the  require- 
ments and  provisions  of  section  552b  of  title 
5.  United  States  Code,  relating  to  open 
meetings. 

(k)  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall— 

( 1 )  establish  policies  and  develop  such  pro- 
grams for  the  Institute  that  will  further  the 
achievement  of  its  purpose  and  performance 
of  its  functions: 

(2)  establish  policy  and  funding  priorities 
and  issue  rules,  regulations,  guidelines,  and 
instructions  pursuant  to  such  priorities: 

(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  Institute,  who  shall 
serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board: 

(4)  present  to  other  Government  depart- 
ments, agencies,  and  instrumentalities 
whose  programs  or  activities  relate  to  the 
administration  of  justice  in  the  State  judi- 
ciaries of  the  United  States,  the  recommen- 
dations of  the  Institute  for  the  improve- 
ment of  such  programs  or  activities; 

(5)  consider  and  recommend  to  both 
public  and  private  agencies  aspects  of  the 
operation  of  the  State  courts  of  the  United 
States  considered  worthy  of  special  study: 
and 

(6)  award  grants  and  enter  into  coopera- 
tive agreements  or  contracts  pursuant  to 
section  206  (a). 


OFFICERS  AND  EMPLOYEES 

Sec.  205.  (a)(1)  The  Director,  subject  to 
general  policies  established  by  the  Board, 
shall  supervise  the  activities  of  persons  em- 
ployed by  the  Institute  and  may  appoint 
and  remove  such  employees  as  he  deter- 
mines necessary  to  carry  out  the  purposes 
of  the  Institute.  The  Director  shall  be  re- 
sponsible for  the  executive  and  administra- 
tive operations  of  the  Institute,  and  shall 
perform  such  duties  as  are  delegated  to  such 
Director  by  the  Board  and  the  Institute. 

(2)  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  grantee,  contractor,  person, 
or  entity  receiving  financial  assistance 
under  this  title. 

(b)  Officers  and  employees  of  the  Insti- 
tute shall  be  compensated  at  rates  deter- 
mined by  the  Board,  but  not  in  excess  of  the 
rate  of  level  V  of  the  Executive  Schedule 
specified  in  section  5316  of  title  5.  United 
States  Code. 

(c)(1)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  the  Institute  shall  not  be 
considerd  a  department,  agency,  or  instru- 
mentality of  the  Federal  Government. 

(2)  This  title  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  comments  upon  the  Insti- 


tutes  annual  budget  request  at  the  time  it 
is  transmitted  to  the  Congress. 

(d)(1)  Except  as  provided  in  paragraph  (2), 
officers  and  employees  of  the  Institute  shall 
not  be  considered  officers  or  employees  of 
the  United  States. 

(2)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5,  United  States  Code:  Subchapter  I  of 
chapter  81  (relating  to  compensation  for 
work  injuries):  chapter  83  (relating  to  civil 
service  retirement):  chapter  87  (relating  to 
life  insurance):  and  chapter  89  (relating  to 
health  insurance).  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  in  this  subsection  at  the  same  rates  appli- 
cable to  agencies  of  the  Federal  Govern- 
ment. 

(e)  The  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  of 
section  552  of  title  5.  United  States  Code,  re- 
lating to  freedom  of  information. 

GRANTS  AND  CONTRACTS 

Sec  206.  (a)  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  in  a  manner  con- 
sistent with  subsection  (b),  in  order  to— 

(1)  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  title,  and  provide  technical 
assistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects: 

(2)  serve  as  a  clearinghouse  and  informa- 
tion center,  where  not  otherwise  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  information  regarding 
State  judicial  systems: 

(3)  participate  in  joint  projects  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respect  to  the  purposes  of  this 
title: 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
title  to  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  title: 

(5)  encourage  and  assist  in  the  further- 
ance of  judicial  education: 

(6)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  State  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance, and  coordination  of  criminal,  civil, 
and  juvenile  justice  programs  and  services: 
and 

(7)  be  responsible  for  the  certification  of 
national  programs  that  are  intended  to  aid 
and  improve  State  judicial  systems. 

(b)  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree 
ments  or  contracts  as  follows; 

(1)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with— 

(A)  State  and  local  courts  and  their  agen- 
cies. 

(B)  national  nonprofit  organizations  con- 
trolled by,  operating  in  conjunction  with, 
and  serving  the  judicial  branches  of  State 
governments:  and 

(C)  national  nonprofit  organizations  for 
the  edcuation  and  training  of  judges  and 
support  personnel  of  the  judicial  branch  of 
State  governments. 

(2)  The  Institute  may.  if  the  objective  can 
better  be  served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 

traces  with 

(A)  other  nonprofit  organizations  with  ex- 
pertise in  judicial  administration; 
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(B)  institutions  of  higher  education: 

(C)  individuals,  partnerships,  firms,  or  cor- 
porations: and 

(D)  private  agencies  with  expertise  in  judi- 
cial administration. 

(3)  Upon  application  by  an  appropriate 
Federal.  State,  or  local  agency  or  institution 
and  if  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal.  State,  or  local  gov- 
ernment other  than  a  court. 

(4)  Each  application  for  funding  by  a 
State  or  local  court  shall  be  approved,  con- 
sistent with  State  law.  by  the  State's  su- 
preme court,  or  iU  designated  agency  or 
council,  which  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  by  the 
Institute  to  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  section  may  be  used— 

(1)  to  assist  State  and  local  court  systems 
in  establishing  appropriate  procedures  for 
the  selection  and  removal  of  judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation: 

(2)  to  support  education  and  training  pro- 
grams for  judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
national  and  regional  conferences  and  semi- 
nars for  the  dissemination  of  information 
on  new  developments  and  innovative  tech- 
niques: 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  lest  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness: 

(4)  to  assist  State  and  local  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds; 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  Slates, 
and  to  enable  States  to  implement  plans  for 
improved  court  organization  and  finance; 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques: 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  in  State  and 
local  courts  and  to  implement  and  evaluate 
innovative  responses  to  problems  of  record 
management,  data  processing,  court  person- 
nel management,  reporting  and  transcrip- 
tion of  court  proceedings,  and  juror  utiliza- 
tion and  management; 

(8)  to  collect  and  compile  statistical  data 
and  other  information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts; 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  cases, 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  processing  time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  measures  to  improve  the  functioning 
of  such  judges  and  courts; 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  with  the 
operation  of  such  rules,  procedures,  devices, 
and  standards,  to  devise  alternative  ap- 
proaches  to   better   reconcile   the    require- 


ments of  due  process  with  the  need  for  swift 
and  certain  justice,  and  to  test  the  utility  of 
those  alternative  approaches; 

(12)  to  support  studies  of  the  outcomes  of 
cases  in  selected  subject  matter  areas  to 
identify  instances  in  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  cases  in  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives: 

(13)  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
throupih  citizen  education,  improvement  of 
court  treatment  of  witnesses,  victims,  and 
jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  processes  to  improve 
court  performance; 

(14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  citizen 
access  to  justice,  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  programs, 
consistent  with  the  purposes  of  this  title,  as 
may  be  deemed  appropriate  by  the  Insti- 
tute. 

(d)  The  Institute  shall  incorporate  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  section  in  which  a  SUte 
or  local  judicial  system  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  not 
less  than  50  per  centum  of  the  toUl  cost  of 
such  grant,  cooperative  agreement,  or  con- 
tract, except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  justice  of  the 
highest  court  of  the  State  and  a  majority  of 
the  Board  of  Directors. 

(e)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluations 
of.  programs  supported  in  whole  or  in  part 
under  this  title  to  ensure  that  the  provisions 
of  this  title,  the  bylaws  of  the  Institute,  and 
ihe  applicable  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  title,  are 
carried  out. 

(f)  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  title. 

LIMITATIONS  ON  GRANTS  AND  CONTRACTS 

Sec  207.  (a)  With  respect  to  grants  made 
and  contracts  or  cooperative  agreemenU  en- 
tered into  under  this  title,  the  Institute 
shall- 

( 1 )  ensure  that  no  funds  made  available  to 
recipients  by  the  Institute  shall  be  used  at 
any  time,  directly  or  indirectly,  to  influence 
the  issuance,  amendment,  or  revocation  of 
any  Executive  order  or  similar  promulgation 
by  any  Federal,  State,  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  or  constitutional 
amendment  by  the  Congress  of  the  United 
States,  or  by  any  State  or  local  legUlative 
body,  or  any  State  proposal  by  initiative  pe- 
tition, or  of  any  referendum,  unless  a  gov- 
ernmental agency,  legislative  body,  a  com- 
mittee, or  a  member  thereof— 

(A)  requests  personnel  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  member;  or 

(B)  is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  of  the 
recipient  or  the  Institute: 

(2)  ensure  all  personnel  engaged  In  grant, 
cooperative  agreement  or  contract  assist- 
ance activities  supported  in  whole  or  part  by 


the  Institute  refrain,  while  so  engaged,  from 
any  partisan  political  activity;  and 

<3)  ensure  that  each  recipient  that  files 
with  the  Institute  a  timely  application  for 
refunding  is  provided  interim  funding  neces- 
sary to  maintain  iU  current  level  of  activi- 
ties until— 

(A)  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived; or 

(B)  the  application  for  refunding  has  been 
finally  denied  in  accordance  with  section  9 
of  this  title. 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  title,  either  by  grant,  cooper- 
ative agreement,  or  contract  may  be  used  to 
support  or  conduct  training  programs  for 
the  purpose  of  advocating  particular  nonju- 
dicial public  policies  or  encouraging  nonju- 
dicial political  activities. 

(c)  The  authorization  to  enter  into  cooper- 
ative agreements.  contracU  or  any  other  ob- 
ligation under  this  title  shall  be  effective 
only  to  the  extent,  and  in  such  amounU.  as 
are  provided  in  advance  in  appropriation 
AcU. 

(d)  To  ensure  that  funds  made  available 
under  this  Act  are  used  to  supplement  and 
improve  the  operation  of  State  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used— 

(1)  to  supplant  State  or  local  funds  cur- 
rently supporting  a  program  or  activity;  or 

(2)  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 
logical techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
involved  in  a  demonstration  or  experimental 
program. 


RESTRICTIONS  ON  ACTIVITIES  OF  THE  INSTITUTE 

Sec  208.  (a)  The  Institute  shall  not— 

(1)  participate  in  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  is  a 
party,  and  shall  not  participate  on  behalf  of 
any  client  other  than  itself; 

(2)  interfere  with  the  independent  nature 
of  any  State  judicial  system  or  allow  finan- 
cial assistance  to  be  used  for  the  funding  of 
regular  judicial  and  administrative  activities 
of  any  State  judicial  system  other  than  pur- 
suant to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requiremenU  of  this 
title:  or 

(3)  undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  State  or  local 
legislative  body,  except  that  personnel  of 
the  Institute  may  testify  or  make  other  ap- 
propriate communication— 

(A)  when  formally  requested  to  do  so  by  a 
legislative  body,  committee,  or  a  member 
thereof: 

(B)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute;  or 

(C)  in  connection  with  legislation  or  ap- 
propriations dealing  with  improvements  in 
the  Sate  judiciary,  consistent  with  the  pro- 
visions of  this  title. 

(b)(1)  The  Institute  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  income  or  assets  of  the 
Institute  shall  ensure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as  rea- 
sonable compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  party  or  association,  or  the 
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campaign  of  any  candidate  for  public  or 
party  office. 

(4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  opposing  any  ballot  measure,  initia- 
tive, or  referendum. 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  shall  not  at  any  time  inten- 
tionally identify  the  Institute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  politi- 
cal activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any  can- 
didate for  public  or  party  office. 

SPECIAL  PROCEDURES 

Sec.  209.  The  Institute  shall  prescribe  pro 
cedures  to  ensure  that— 

(1)  financial  assistance  under  this  title 
shall  not  be  suspended  unless  the  grantee, 
contractor,  person,  or  entity  receiving  finan- 
cial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  actions  should  not  be 
taken:  and 

(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  recipient  has  been  afforded  reasonable 
notice  and  opportunity  for  a  timely,  full, 
and  fair  hearing,  and,  when  requested,  such 
hearing  shall  be  conducted  by  an  independ- 
ent hearing  examiner.  Such  hearing  shall  be 
held  prior  to  any  final  decision  by  the  Insti- 
tute to  terminate  financial  assistance  or  sus- 
pend or  deny  funding.  Hearing  examiners 
shall  be  appointed  by  the  Institute  in  ac- 
cordance with  procedures  established  in  reg- 
ulations promulgated  by  the  Institute. 

PRESIDENTIAL  COORDINATION 

Sec.  210.  The  President  may,  to  the  extent 
not  inconsistent  with  any  other  applicable 
law,  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  to  the  Institute  in  carrying 
out  its  functions  under  this  title. 

RECORDS  AND  REPORTS 

Sec.  211.  (a)  The  Institute  is  authorized  to 
require  such  reports  as  it  deems  necessary 
from  any  recipient  with  respect  to  activities 
carried  out  pursuant  to  this  title. 

(b)  The  Institute  is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  provided  by  any  grant,  cooperative 
agreement,  or  contract  under  this  title  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  ensuring 
compliance  with  such  grant,  cooperative 
agreement,  or  contract  or  the  terms  and 
conditions  upon  which  financial  assistance 
was  provided. 

(c)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
recipient  shall  be  submitted  on  a  timely 
basis  to  such  recipient,  and  shall  be  main- 
tained in  the  principal  office  of  the  Insti- 
tute for  a  period  of  at  least  five  years  after 
such  evaluation,  inspection,  or  monitoring. 
Such  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  and 
copies  shall  be  furnished,  upon  request,  to 
interested  parties  upon  payment  of  such 
reasonable  fees  as  the  Institute  may  estab- 
lish. 

(d)  Non-Pederal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 


Sec  212.  (a)(1)  The  accounts  of  the  Insti- 
tute shall  be  audited  annually.  Such  audits 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  who 
are  certified  by  a  regulatory  authority  of 
the  jurisdiction  in  which  the  audit  is  under- 
taken. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Institute  and  necessary  to  facili- 
tate the  audits  shall  be  made  available  to 
the  person  or  persons  conducting  the  audits. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  .securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(b)(1)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States. 

(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 
Institute  are  normally  kept.  The  representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  to  facilitate  the  audit. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  representatives. 
All  such  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  in  the  posses- 
sion and  custody  of  the  Institute  through- 
out the  period  beginning  on  the  date  such 
possession  or  custody  commences  and 
ending  three  years  after  such  date,  but  the 
General  Accounting  Office  may  require  the 
retention  of  such  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  for  a  longer  period  under  section 
3523(c)  of  title  31,  United  States  Code. 

(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  deems  advisa- 
ble. 

(c)(1)  The  Institute  shall  conduct,  or  re- 
quire each  recipient  to  provide  for,  an 
annual  fiscal  audit.  The  report  of  each  such 
audit  shall  be  maintained  for  a  period  of  at 
least  five  year  at  the  principal  office  of  the 
Institute. 

(2)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 
General  may,  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  in  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
funds  received  from  the  Institute.  Such 
audit  report  shall  be  available  for  public  in- 
spection during  regular  business  hours,  at 
the  principal  office  of  the  Institute. 


REPORT  BY  ATTORNEY  GENERAL 

Sec  213.  On  October  1,  1987,  the  Attorney 
General,  in  consultation  with  the  Federal 
Judicial  Center,  shall  transmit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  effectiveness  of  the  Institute  in  carrying 
out  the  duties  specified  in  section  283(b). 
Such  report  shall  include  an  assessment  of 
the  cost  effectiveness  of  the  program  as  a 
whole  and,  to  the  extent  practicable,  of  indi- 
vidual grants,  an  assessment  of  whether  the 
restrictions  and  limitations  specified  in  sec- 
lions  207  and  208  have  been  respected,  and 
such  recommendations  as  the  Attorney 
General,  in  consultation  with  the  Federal 
Judicial  Center,  deems  appropriate. 

AMENDMENTS  TO  OTHER  LAWS 

Sec  214.  Section  628(b)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  and"  at  the  end  of  para- 
graph (3); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
■■;  and";  and 

(3)  inserting  the  following  new  paragraph 
(5)  at  the  end  thereof: 

"(5)  Insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set 
forth  in  this  section,  to  cooperate  with  the 
Slate  Justice  Institute  in  the  establishment 
and  coordination  of  research  and  programs 
concerning  the  administration  of  justice.". 

AUTHORIZATIONS 

Sec  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title.  $13,000,000  for  fiscal  year  1986, 
$15,000,000  for  fiscal  year  1987.  and 
$15,000,000  for  fiscal  year  1988. 

effective  DATE 

Sec  216.  The  provisions  of  this  title  shall 
take  effect  on  October  1.  1985. 
TITLE  III 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
■Semiconductor  Chip  Protection  Act  of 
1984". 

PROTECTION  OF  SEMICONDUCTOR  CHIP 
PRODUCTS 

Sec  302.  Title  17,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"Chapter  9— Protection  of  Semiconductor 
Chip  Products 

"Sec. 

"901.  Definitions. 

"902.  Subject  matter  of  protection. 

"903.  Ownership  and  transfer. 

"904.  Duration  of  protection. 

"905.  Exclusive  rights  in  mask  works. 

"906.  Limitation  on  exclusive  rights:  reverse 

engineering:  first  sale. 
"907.  Limitation  on  exclusive  rights:  inno- 
cent infringement. 
"908.  Registration  of  claims  of  protection. 
"909.  Mask  work  notice. 
"910.  Enforcement  of  exclusive  rights. 
"911.  Civil  actions. 
"912.  Relation  to  other  laws. 
"913.  Transitional  provisions. 
"914.  International  transitional  provisions. 
"§901.  Dennitions 

"(a)  As  used  in  this  chapter— 

"(1)  a  'semiconductor  chip  product"  is  the 
final  or  intermediate  form  of  any  product— 

"(A)  having  two  or  more  layers  of  metal- 
lic, insulating,  or  semiconductor  material, 
deposited  or  otherwise  placed  on,  or  etched 
away  or  otherwise  removed  from,  a  piece  of 
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semiconductor  material  in  accordance  with 
a  predetermined  pattern;  and 

•(B)  Intended  to  perform  electronic  cir- 
cuitry functions; 

"(2)  a  'mask  work'  is  a  series  of  related 
images,  however  fixed  or  encoded— 

"(A)  having  or  representing  the  predeter- 
mined, three-dimensional  patlem  of  metal- 
lic, insulating,  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and 

"(B)  in  which  series  the  relation  of  the 
images  to  one  another  is  that  each  Image 
has  the  pattern  of  the  surface  of  one  form 
of  the  semiconductor  chip  product; 

"(3)  a  mask  work  is  fixed'  in  a  semicon- 
ductor chip  product  when  its  embodiment  in 
the  product  is  sufficiently  permenant  or 
stable  to  permit  the  mask  work  to  be  per- 
ceived or  reproduced  from  the  product  for  a 
period  of  more  th£m  transitory  duration; 

"(4)  to  'dislribute'  means  to  sell,  or  to 
lease,  bail,  or  otherwise  transfer,  or  to  offer 
to  sell,  lease,  bail,  or  otherwise  transfer; 

"(5)  to  commercially  exploit'  a  mask  work 
is  to  distribute  to  the  public  for  commercial 
purposes  a  semiconductor  chip  product  em- 
bodying the  mask  work;  except  that  such 
term  includes  an  offer  to  sell  or  transfer  a 
semiconductor  chip  product  only  when  the 
offer  is  in  writing  and  occurs  after  the  mask 
work  is  fixed  in  the  semiconductor  chip 
product; 

"(6)  the  owner'  of  a  mask  work  is  the 
person  who  created  the  mask  work,  the 
legal  representative  of  that  person  if  that 
person  is  deceased  or  under  a  legal  incapac- 
ity, or  a  party  to  whom  all  the  rights  under 
this  chapter  of  such  person  or  representa- 
tive are  transferred  in  accordance  with  sec- 
tion 903(b);  except  that,  in  the  case  of  a 
work  made  within  the  scope  of  a  person's 
employment,  the  owner  is  the  employer  for 
whom  the  person  created  the  mask  work  or 
a  party  to  whom  all  the  rights  under  this 
chapter  of  the  employer  are  transferred  in 
accordance  with  section  903(b); 

"(7!  an  innocent  purchaser'  is  a  person 
who  purchases  a  semiconductor  chip  prod- 
uct in  good  faith  and  without  having  notice 
of  protection  with  respect  to  the  semicon- 
ductor chip  product; 

"(8)  having  notice  of  protection'  means 
having  actual  knowledge  that,  or  reasonable 
grounds  to  believe  that,  a  mask  work  is  pro- 
tected under  this  chapter;  and 

"(9)  an  'infringing  semiconductor  chip 
product'  is  a  semiconductor  chip  product 
which  is  made,  imported,  or  distributed  in 
violation  of  the  exclusive  rights  of  the 
owner  of  a  mask  work  under  this  chapter. 

"(b)  For  purposes  of  this  chapter,  the  dis- 
tribution or  importation  of  a  product  incor- 
porating a  semiconductor  chip  product  as  a 
part  thereof  is  a  distribution  or  importation 
of  that  semiconductor  chip  product. 
"§  902.  Subject  mutter  of  protection 

"(a)(1)  Subject  to  the  provisions  of  subsec- 
tion (b),  a  mask  work  fixed  in  a  semiconduc- 
tor chip  product,  by  or  under  the  authority 
of  the  owner  of  the  mask  work,  is  eligible 
for  protection  under  this  chapter  if— 

"(A)  on  the  date  on  which  the  mask  work 
is  registered  under  section  908,  or  is  first 
commercially  exploited  anywhere  In  the 
world,  whichever  occurs  first,  the  owner  of 
the  mask  work  is  (i)  a  national  or  domicili- 
ary of  the  United  States,  (ii)  a  national, 
domiciliary,  or  sovereign  authority  of  a  for- 
eign nation  that  is  a  party  to  a  treaty  af- 
fording protection  to  mask  works  to  which 
the  United  States  is  also  a  party,  or  (iii)  a 
stateless  person,  wherever  that  person  may 
be  domiciled; 


"(B)  the  mask  work  is  first  commercially 
exploited  in  the  United  States;  or 

"(C)  the  mask  work  comes  within  the 
scope  of  a  Presidential  proclamation  issued 
under  paragraph  (2). 

"(2)  Whenever  the  President  finds  that  a 
foreign  nation  extends,  to  mask  works  of 
owmers  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on  substan- 
tially the  same  basis  as  that  on  which  the 
foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploit- 
ed in  that  nation,  or  (B)  on  substantially 
the  same  basis  as  provided  in  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  ovmers  who  are.  on  the  date  on  which 
the  mask  works  are  registered  under  section 
908.  or  the  date  on  which  the  mask  works 
are  first  commercially  exploited  anywhere 
in  the  world,  whichever  occurs  first,  nation- 
als, domiciliaries,  or  sovereign  authorities  of 
that  nation,  of  (ii)  which  are  first  commer- 
cially exploited  in  that  nation. 

"(b)  Protection  under  this  chapter  shall 
nol  be  available  for  a  mask  work  that— 
"(1)  is  not  original;  or 
■•(2)  consists  of  designs  that  are  staple, 
commonplace,  or  familiar  in  the  semicon- 
ductor industry,  or  variations  of  such  de- 
signs, combined  in  a  way  thai,  considered  as 
a  whole,  is  not  original. 

"(c)  In  no  case  does  protection  under  this 
chapter  for  a  mask  work  extend  to  any  idea, 
procedure,  process,  system,  method  of  oper- 
ation, concept,  principle,  or  discovery,  re- 
gardless of  the  form  in  which  it  is  described, 
explained,  illustrated,  or  embodied  in  such 
work. 

"8  903.  Ownership,  transfer,  licensing,  and  recor- 
dation 

"(a)  The  exclusive  rights  in  a  mask  work 
subject  to  protection  under  this  chapter 
belong  to  Ihe  owner  of  the  mask  work. 

"(b)  The  owner  of  the  exclusive  rights  in  a 
mask  work  may  transfer  all  of  those  rights, 
or  license  all  or  less  than  all  of  those  rights, 
by  any  written  instrument  signed  by  such 
owner  or  a  duly  authorized  agent  of  the 
owner.  Such  rights  may  be  traasferred  or  li- 
censed by  operation  of  law.  may  he  be- 
queathed by  will,  and  may  pass  as  personal 
properly  by  the  applicable  laws  of  intestate 
succession. 

•■(c)(1)  Any  document  pertaining  to  a 
mask  work  may  be  recorded  in  the  Copy 
right  Office  if  the  document  filed  for  recor- 
dation bears  the  actual  signature  of  the 
person  who  executed  it,  or  if  it  is  accompa- 
nied by  a  sworn  or  official  certification  that 
it  is  a  true  copy  of  the  original,  signed  docu- 
ment. The  Register  of  Copyrights  shall, 
upon  receipt  of  the  document  and  the  fee 
specified  pursuant  to  section  908(d),  record 
the  document  and  return  it  with  a  certifi- 
cate of  recordation.  The  recordation  of  any 
transfer  or  license  under  this  paragraph 
gives  all  persons  constructive  notice  of  the 
facts  stated  in  the  recorded  document  con- 
cerning the  transfer  or  license. 

"(2)  In  any  case  in  which  conflicting 
transfers  of  the  exclusive  rights  in  a  mask 
work  are  made,  the  transfer  first  executed 
shall  be  void  as  against  a  subsequent  trans- 
fer which  is  made  for  a  valuable  consider- 
ation and  without  notice  of  the  first  trans- 
fer, unless  the  first  transfer  is  recorded  in 
accordance  with  paragraph  (1)  within  three 
months  after  the  date  on  which  it  is  execut- 
ed, but  in  no  case  later  than  the  day  Ijefore 
the  date  of  such  sul)sequent  transfer. 

"(d)  Mask  works  prepared  by  an  officer  or 
employee  of  the  United  States  Government 


as  part  of  that  person"s  official  duties  are 
not  protected  under  this  chapter,  but  the 
United  States  Government  is  not  precluded 
from  receiving  and  holding  exclusive  rights 
in  mask  works  transferred  to  the  Govern- 
ment under  subsection  (b). 

"§  904.  Duration  <>f  protection 

"(a)  The  protection  provided  for  a  mask 
work  under  this  chapter  shall  commence  on 
the  date  on  which  the  mask  work  is  regis- 
tered under  section  908,  or  the  date  on 
which  the  mask  work  is  first  commercially 
exploited  anywhere  in  the  world,  whichever 
occurs  first. 

"(b)  Subject  to  subsection  (c)  and  the  pro- 
visions of  this  chapter,  the  protection  pro- 
vided under  this  chapter  to  a  mask  work 
shall  end  ten  years  after  the  date  on  which 
such  protection  commences  under  subsec- 
tion (a). 

"(c)  All  terms  of  protection  provided  in 
this  section  shall  run  to  the  end  of  the  cal- 
endar year  in  which  they  would  otherwise 
expire. 
•*§  905.  Exclusive  riithts  in  mask  works 

"The  owner  of  a  mask  work  provided  pro- 
tection under  this  chapter  has  the  exclusive 
rights  to  do  and  to  authorize  any  of  the  fol- 
lowing: 

(1)  to  reproduce  the  mask  work  by  opti- 
cal, electronic,  or  any  other  means; 

•(2)  to  import  or  distribute  a  semiconduc- 
tor chip  product  in  which  the  mask  work  is 
embodied;  and 

■■(3)  to  induce  or  knowingly  to  cause  an- 
other person  to  do  any  ol  the  acts  described 
in  paragraphs  ( 1 )  and  ( 2 ). 

■•«  906.  LimiUtion  on  exclusive  riKhts:  reverse  en- 
irineerinK:  Tirst  sale 

"'a)  Notwithstanding  the  provisions  of 
section  905.  it  is  nol  an  infringement  of  the 
exclusive  rights  of  the  owner  of  a  mask 
work  for— 

•'(1)  a  person  to  reproduce  the  mask  work 
.solely  for  the  purpose  of  teaching.  anal>-z- 
ing,  or  evaluating  ih(  concepts  or  tech- 
niques embodied  in  the  mask  work  or  the 
circuitry,  logic  flow,  or  organization  of  com- 
ponents used  in  the  mask  work;  or 

■■(2)  a  person  who  performs  the  analysis  or 
evaluation  described  in  paragraph  ;  1  ?  to  in- 
corporate iho  results  of  such  conduct  in  an 
original  mask  work  which  is  made  to  be  dis- 
tributed. 

•(b)  Notwithstanding  the  provisions  of 
section  905(2),  the  owner  of  a  particular 
semiconductor  chip  product  made  by  the 
owner  of  the  mask  work,  or  by  any  person 
authorized  by  the  owner  of  the  mask  work, 
may  import,  distribute,  or  otherwise  dispose 
of  or  use.  but  not  reproduce,  that  particular 
semiconductor  chip  product  without  the  au- 
thority of  the  owner  of  the  mask  work 

"8  907.   Limitation  on  exclusive  righU:  innocent 
infringement 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  an  innocent  purchaser  of  an 
infringing  semiconductor  chip  product— 

"(1)  shall  incur  no  liability  under  this 
chapter  with  respect  to  the  importation  or 
distribution  of  uniU  of  the  infringing  semi- 
conductor chip  product  that  occurs  before 
the  innocent  purchaser  has  notice  of  protec- 
tion with  respect  to  the  mask  work  em- 
bodied in  the  semiconductor  chip  product; 
and 

"(2)  shall  be  liable  only  for  a  reasonable 
royalty  on  each  unit  of  the  infringing  semi- 
conductor chip  product  that  the  innocent 
purchaser  imports  or  distributes  after 
having  notice  of  protection  with  respect  to 
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the  mask  work  embodied  in  the  semiconduc- 
tor chip  product. 

•<b)  The  amount  of  the  royalty  referred 
to  in  subsection  (a)(2)  shall  be  determined 
by  the  court  in  a  civil  action  for  infringe- 
ment unless  the  parties  resolve  the  issue  by 
voluntary  negotiation,  mediation,  or  binding 
arbitration. 

"(c)  The  immunity  of  an  innocent  pur- 
chaser from  liability  referred  to  in  subsec- 
tion (a)(1)  and  the  limitation  of  remedies 
with  respect  to  an  innocent  purchaser  re- 
ferred to  in  subsection  (a)(2)  shall  extend  to 
any  person  who  directly  or  indirectly  pur- 
chases an  infringing  semiconductor  chip 
product  from  an  innocent  purchaser. 

"(d)  The  provisions  of  subsections  (a),  (b), 
and  (c)  apply  only  with  respect  to  those 
units  of  an  infringing  semiconductor  chip 
product  that  an  innocent  purchaser  pur- 
chased before  having  notice  or  protection 
with  respect  to  the  mask  work  embodied  in 
the  semicoductor  chip  product. 
"8  908.  Regirtration  of  claims  of  protection 

"(a)  The  owner  of  a  mask  work  may  apply 
to  the  RegUter  of  Copyrights  for  registra- 
tion of  a  claim  of  protection  in  a  mask  work. 
Protection  of  a  mask  work  under  this  chap- 
ter shall  terminate  if  application  for  regis- 
tration of  a  claim  of  protection  in  the  mask 
work  is  not  made  as  provided  in  this  chapter 
within  two  years  after  the  date  on  which 
the  mask  work  is  first  commercially  exploit- 
ed anywhere  in  the  world. 

"(b)  The  Register  of  Copyrights  shall  be 
responsible  for  all  adminstrative  functions 
and  duties  under  this  chapter.  Except  for 
section  708.  the  provisions  of  chapter  7  of 
this  title  relating  to  the  general  responsibil- 
ities, organization,  regulatory  authority,  ac- 
tions, records,  and  publications  of  the  Copy- 
right Office  shall  apply  to  this  chapter, 
except  that  the  Register  of  Copyrights  may 
make  such  changes  as  may  be  necessary  in 
applying  those  provisions  to  this  chapter. 

"(c)  The  application  for  registration  of  a 
mask  work  shall  be  made  on  a  form  pre- 
scribed by  the  the  Register  of  Copyrights. 
Such  form  may  require  any  Information  re- 
garded by  the  Register  as  hearing  upon  the 
preparation  or  identification  of  the  mask 
work,  the  existence  or  duration  of  protec- 
tion of  the  mask  work  under  this  chapter,  or 
ownership  of  the  mask  work.  The  applica- 
tion shall  be  accompanied  by  the  fee  set 
pursuant  to  subsection  (d)  and  the  identify- 
ing material  specified  pursuant  to  such  sub- 
section. 

"(d)  The  Register  of  Copyrights  shall  by 
regulation  set  reasonable  fees  for  the  filing 
of  applications  to  register  claims  of  protec- 
tion In  mask  works  under  this  chapter,  and 
for  other  services  relating  to  the  administra- 
tion of  this  chapter  or  the  rights  under  this 
chapter,  taking  into  consideration  the  cost 
of  providing  those  services,  the  benefits  of  a 
public  record,  and  sUtutory  fee  schedules 
under  this  title.  The  Register  shall  also 
specify  the  Identifying  material  to  be  depos- 
ited in  connection  with  the  claim  for  regis- 
tration. 

"(e)  If  the  Register  of  Copyrights,  after 
examining  an  application  for  registration, 
determines.  In  accordance  with  the  provi- 
sions of  this  chapter,  that  the  application 
relates  to  a  mask  work  which  Is  entitled  to 
protection  under  this  chapter,  then  the 
Register  shall  register  the  claim  of  protec- 
tion and  issue  to  the  application  a  certifi- 
cate of  registration  of  the  claim  of  protec- 
tion under  the  seal  of  the  Copyright  Office. 
The  effective  data  or  registration  of  a  claim 
of  protection  shall  be  the  date  on  which  an 
application,  deposit  of  Identifying  material. 


and  fee.  which  are  determined  by  the  Regis- 
ter of  Copyrights  or  by  a  court  of  competent 
jurisdiction  to  be  accoptable  for  registration 
of  the  claim,  have  all  been  received  in  the 
Copyright  Office. 

"(f)  In  any  action  for  infringement  under 
this  chapter,  the  certificate  of  registration 
of  a  mask  work  shall  constitute  prima  facie 
evidence  ( 1 )  of  the  facts  stated  in  the  certifi- 
cate, and  (2)  that  the  applicant  issued  the 
certificate  has  mei  the  requirements  of  this 
chapter,  and  the  regulations  issued  under 
this  chapter,  with  respect  to  the  registra- 
tion of  claims. 

"(g)  Any  applicant  for  registration  under 
this  section  who  is  dissatisfied  with  the  re- 
fusal of  the  Register  of  Copyrights  to  Issue 
a  certificate  of  registration  under  this  sec- 
tion may  seek  judicial  review  of  that  refusal 
by  bringing  an  action  for  such  review  in  an 
appropriate  United  States  district  court  not 
later  than  sixty  days  after  the  refusal.  The 
provisions  of  chapter  7  of  title  5  shall  apply 
to  such  judicial  review.  The  failure  of  the 
Register  of  Copyrlghte  to  Issue  a  certificate 
of  registration  within  four  months  after  an 
application  for  registration  Is  filed  shall  be 
deemed  to  be  a  refusal  to  issue  a  certificate 
of  registration  for  purposes  of  this  subsec- 
tion and  section  910  (b)  (2).  except  that, 
upon  a  showing  of  good  cause,  the  district 
court  may  shorten  such  four-month  period. 


"S  909.  Mask  work  notice 

"(a)  The  owner  of  a  mask  work  provided 
protection  under  this  chapter  may  affix 
notice  to  the  mask  work,  and  to  masks  and 
semiconductor  chip  producte  embodying  the 
mask  work.  In  such  manner  and  location  as 
to  give  reasonable  notice  of  such  protection. 
The  Register  of  Copyrights  shall  prescribe 
by  regulation,  as  examples,  specific  methods 
of  affixation  and  positions  of  notice  for  pur- 
poses of  this  section,  but  these  specifica- 
tions shall  not  be  considered  exhaustive. 
The  affixation  of  such  notice  Is  not  a  condi- 
tion of  protection  under  this  chapter,  but 
shall  constitute  prima  facie  evidence  of 
notice  of  protection. 

"(b)  The  notice  referred  to  in  subsection 
(a)  shall  consist  of— 

"(1)  the  words  mask  work',  the  symbol 
•M*.  or  the  symbol  M  (the  letter  M  in  a 
circle);  and 

"(2)  the  name  of  the  owner  or  owners  of 
the  mask  work  or  an  abbreviation  by  which 
the    name    Is    recognized    or    Is    generally 
known. 
"8  910.  Enforcement  of  exclusive  righU 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  any  person  who  violates  any  of  the 
exclusive  rights  of  the  owner  of  a  mask 
work  under  this  chapter,  by  conduct  in  or 
affecting  commerce,  shall  be  liable  as  an  in- 
fringer of  such  rights. 

"(b)(1)  The  owner  of  a  mask  work  protect- 
ed under  this  chapter,  or  the  exclusive  li- 
censee of  all  rights  under  this  chapter  with 
respect  to  the  mask  work,  shall,  after  a  cer- 
tificate or  registration  of  a  claim  of  protec- 
tion In  that  mask  work  has  been  Issued 
under  section  908,  be  entitled  to  institute  a 
civil  action  for  any  Infringement  with  re- 
spect to  the  mask  work  which  is  committed 
after  the  conunencement  of  protection  of 
the  mask  work  under  section  904(a). 

"(2)  In  any  case  in  which  an  application 
for  registration  of  a  claim  of  protection  in  a 
mask  work  and  the  required  deposit  of  Iden- 
tifying material  and  fee  have  been  received 
In  the  Copyright  Office  In  proper  form  and 
registration  of  the  mask  work  has  been  re- 
fused, the  applicant  is  entitled  to  institute  a 
civil    action    for    Infringement   under   this 


chapter  with  respect  to  the  mask  work  If 
notice  of  the  action,  together  with  a  copy  of 
the  complaint,  is  served  on  the  Register  of 
Copyrights.  In  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  The  Register  may. 
at  his  or  her  option,  become  a  party  to  the 
action  with  respect  to  the  Issue  of  whether 
the  claim  of  protection  is  eligible  for  regis- 
tration by  entering  an  appearance  within 
sixty  days  after  such  service,  but  the  failure 
of  the  Register  to  become  a  party  to  the 
action  shall  not  deprive  the  court  of  juris- 
diction to  determine  that  issue. 

"(c)(1)  The  Secretary  of  the  Treasury  and 
the  United  States  Postal  Service  shall  sep- 
arately or  jointly  Issue  regulations  for  the 
enforcement  of  the  rights  set  forth  In  sec- 
tion 905  with  respect  to  Importation.  These 
regulations  may  require,  as  a  condition  for 
the  exclusion  of  articles  from  the  United 
States,  that  the  person  seeking  exclusion 
take  any  one  or  more  of  the  following  ac- 
tions: 

"(A)  Obtain  a  court  order  enjoining,  or  an 
order  of  the  International  Trade  Commis- 
sion under  section  337  of  the  Tariff  Act  of 
1930  excluding,  importation  of  the  articles. 

•(B)  Furnish  proof  that  the  mask  work  in- 
volved is  protected  under  this  chapter  and 
that  the  Importation  of  the  articles  would 
Infringe  the  rlghte  In  the  mask  work  under 
this  chapter. 

"(C)  Post  a  surety  bond  for  any  Injury 
that  may  result  if  the  detention  or  exclu- 
sion of  the  articles  proves  to  be  unjustified. 
"(2)  Articles  imported  in  violation  of  the 
rights  set  forth  in  section  905  are  subject  to 
seizure  and  forfeiture  in  the  same  manner 
as  property  Imported  In  violation  of  the  cus- 
toms laws.  Any  such  forfeited  articles  shall 
be  destroyed  as  directed  by  the  Secretary  of 
the  Treasury  or  the  court,  as  the  case  may 
be.  except  that  the  articles  may  be  returned 
to  the  country  of  export  whenever  it  Is 
shown  to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  the  importer  had  no 
reasonable  grounds  for  believing  that  his  or 
her  acts  constituted  a  violation  of  the  law. 

"8  911.  Civil  actions 

"(a)  Any  court  having  jurisdiction  of  a 
civil  action  arising  under  this  chapter  may 
grant  temporary  restraining  orders,  prelimi- 
nary Injunctions,  and  permanent  injunc- 
tions on  such  terms  as  the  court  may  deem 
reasonable  to  prevent  or  restrain  infringe- 
ment of  the  exclusive  rights  In  a  mask  work 
under  this  chapter. 

"(b)  Upon  finding  an  Infringer  liable,  to  a 
person  entitled  under  section  910(b)(1)  to 
institute  a  civil  action,  for  an  Infringement 
of  any  exclusive  right  under  this  chapter, 
the  court  shall  award  such  person  actual 
damages  suffered  by  the  person  as  a  result 
of  the  Infringement.  The  court  shall  also 
award  such  person  the  Infringer's  profits 
that  are  attributable  to  the  Infringement 
and  are  not  taken  Into  account  In  comput- 
ing the  award  of  actual  damages.  In  estab- 
lishing the  infringer's  profits,  such  person  is 
required  to  present  proof  only  of  the  In- 
fringer's gross  revenue,  and  the  Infringer  is 
required  to  prove  his  or  her  deductible  ex- 
penses and  the  elements  of  profit  attributa- 
ble to  factors  other  than  the  mask  work. 

"(c)  At  any  time  before  final  judgment  is 
rendered,  a  person  entitled  to  Institute  a 
civil  action  for  infringement  may  elect,  in- 
stead of  actual  damages  and  profits  as  pro- 
vided by  sulwection  (b).  an  award  of  statuto- 
ry damages  for  all  infringements  Involved  in 
the  action,  with  respect  to  any  one  mask 
work  for  which  any  one  infringer  is  liable 
Individually  or  for  which  any  two  or  more 
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infringers  are  liable  jointly  and  severally,  in 
an  amount  not  more  than  $250,000  as  the 
court  considers  just. 

••(d)  An  action  for  infringement  under  this 
chapter  shall  be  barred  unless  the  action  Is 
commenced  within  three  years  after  the 
claim  accrues. 

■•(e)(1)  At  any  time  while  an  action  for  in- 
fringement of  the  exclusive  rights  in  a  mask 
work  under  this  chapter  Is  pending,  the 
court  may  order  the  impounding,  on  such 
terms  as  it  may  deem  reasonable,  of  all 
semiconductor  chip  producu,  and  any  draw- 
ings, tapes,  masks,  or  other  products  by 
means  of  which  such  products  may  be  re- 
produced, that  are  claimed  to  have  been 
made.  Imported,  or  used  In  violation  of 
those  exclusive  rights.  Insofar  as  practica- 
ble applications  for  orders  under  this  para- 
graph shall  be  heard  and  determined  in  the 
same  manner  as  an  application  for  a  tempo- 
rary restraining  order  or  preliminary  In- 
junction. 

■•(2)  As  part  of  a  final  judgment  or  decree, 
the  court  may  order  the  destruction  or 
other  disposition  of  any  Infringing  semicon- 
ductor chip  products,  and  any  masks,  tapes, 
or  other  articles  by  means  of  which  such 
products  may  be  reproduced. 

"(f)  In  any  civil  action  arising  under  this 
chapter,  the  court  In  its  discretion  may 
allow  the  recovery  of  full  costs,  including 
reasonable  attorneys'  fees,  to  the  prevailing 
party. 
"8  912.  Relation  to  other  laws 

"(a)  Nothing  in  this  chapter  shall  affect 
any  right  or  remedy  held  by  any  person 
under  chapters  1  through  8  of  this  title,  or 
under  title  35.  „„„,t,v 

"(b)  Except  as  provided  in  section  908(D) 
of  this  title,  references  to  this  title'  or  title 
17'  In  chapters  1  through  8  of  this  title  shall 
be  deemed  not  to  apply  to  this  chapter. 

•(c)  The  provisions  of  this  chapter  shall 
preempt  the  laws  of  any  State  to  the  extent 
those  laws  provide  any  rights  or  remedies 
with  respect  to  a  mask  work  which  are 
equivalent  to  those  rights  or  remedies  pro- 
vided by  this  chapter,  except  that  such  pre- 
emption shall  be  effective  only  with  respect 
to  actions  filed  on  or  after  January  1,  1986. 
"(d)  The  provisions  of  sections  1338, 
1400(a),  and  1498  (b)  and  (c)  of  title  28  shall 
apply  with  respect  to  exclusive  rights  In 
mask  works  under  this  chapter. 

••(e)  Notwithstanding  subsection  (c),  noth- 
ing in  this  chapter  shall  detract  from  any 
rights  of  a  mask  work  owner,  whether  under 
Federal  law  (exclusive  of  th^  chapter)  or 
under  the  common  law  or  the  sUtutes  of  a 
State,  heretofore  or  hereafter  declared  or 
enacted,  with  respect  to  any  mask  work  first 
commercially  exploited  before  July  I.  1983. 
"8  913.  Transitional  provisions 

•(a)  No  application  for  registration  under 
section  908  may  be  filed,  and  no  civil  action 
under  section  910  or  other  enforcement  pro- 
ceeding under  this  chapter  may  be  Institut- 
ed, until  sixty  days  after  the  date  of  the  en- 
actment of  this  chapter. 

•(b)  No  monetary  relief  under  section  911 
may  be  granted  with  respect  to  any  conduct 
that  occurred  before  the  date  of  the  enact- 
ment of  this  chapter,  except  as  provided  In 
subsection  (d). 

••(c)  Subject  to  subsection  (a),  the  provi- 
sions of  this  chapter  apply  to  all  mask 
works  that  are  first  commercially  exploited 
or  are  registered  under  this  chapter,  or 
both,  on  or  after  the  date  of  the  enactment 
of  this  chapter. 

••(d)(1)  Subject  to  subsection  (a),  protec- 
tion Is  available  under  this  chapter  to  any 


mask  work  that  was  first  commercially  ex- 
ploited on  or  after  July  1.  1983.  and  before 
the  date  of  the  enactment  of  this  chapter,  if 
a  claim  of  protection  in  the  mask  work  is 
registered  In  the  Copyright  Office  before 
July  1.  1985,  under  section  908. 

••(2)  In  the  case  of  any  mask  work  de- 
scribed in  paragraph  (1)  that  Is  provided 
protection  under  this  chapter,  infringing 
semiconductor  chip  product  uniU  manufac- 
tured before  the  date  of  the  enactment  of 
this  chapter  may,  without  liability  under 
sections  910  and  911.  be  imported  Into  or 
distributed  In  the  United  SUtes.  or  both, 
until  two  years  after  the  date  of  registration 
of  the  mask  work  under  section  908.  but 
only  if  the  Importer  or  distributor,  as  the 
case  may  be.  first  pays  or  offers  to  pay  the 
reasonable  royalty  referred  to  In  section 
907(a)(.i)  to  the  mask  work  owner,  on  all 
such  uniU  imported  or  distributed,  or  both, 
after  the  date  of  the  enactment  of  this 
chapter. 

••(3)  In  the  event  that  a  person  imports  or 
distributes  infringing  semiconductor  chip 
product  unlU  described  in  paragraph  (2)  of 
this  subsection  without  first  paying  or  offer- 
ing to  pay  the  reasonable  royalty  specified 
in  such  paragraph,  or  if  the  person  refuses 
or  fails  to  make  such  payment,  the  masli 
work  owner  shall  be  entitled  to  the  relief 
provided  In  sections  910  and  911. 
"8  914.  InternationBl  transitional  provisions 

"(a)  Notwithstanding  the  conditions  set 
forth  In  subparagraphs  (A)  and  (C)  of  sec- 
tion 902(aKl)  with  respect  to  the  availabil- 
ity of  protection  under  this  chapter  to  na- 
tionals, domiciliarles,  and  sovereign  authori- 
ties of  a  foreign  nation,  the  Secretary  of 
Commerce  may.  upon  the  petition  of  any 
person,  or  upon  the  Secretary's  own  motion, 
issue  an  order  extending  protection  under 
this  chapter  to  such  foreign  nationals,  domi- 
ciliarles, and  sovereign  authorities  If  the 
Secretary  finds— 

••(1)  that  the  foreign  nation  is  making 
good  faith  efforts  and  reasonable  progress 
toward—  ^        ,,.  j 

•(A)  entering  Into  a  treaty  described  in 
section  902(a)(1)(A);  or  . 

••(B)  enacting  legislation  that  would  be  m 
compliance  with  subparagraph  (A)  or  (B)  of 
section  902(a)(2);  and 

••(2)  that  the  nationals,  domicillaries.  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not  en- 
gaged In  the  misappropriation,  or  unauthor- 
ized distribution  or  commercial  exploitation, 
of  mask  works;  and 

•(3)  that  Issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  interna- 
tional comity  with  respect  to  the  protection 
of  mask  works. 

••(b)  While  an  order  under  subsection  (a) 
is  In  effect  with  respect  to  a  foreign  nation, 
no  application  for  registration  of  a  claim  for 
protection  in  a  mask  work  under  this  chap- 
ter may  be  denied  solely  because  the  owner 
of  the  mask  work  U  a  national,  domiciliary, 
or  sovereign  authority  of  that  foreign 
nation,  or  solely  because  the  mask  work  was 
first  commercially  exploited  In  that  foreign 
nation.  „        ,  , 

•(c)  Any  order  issued  by  the  Secretary  of 
Commerce  under  subsection  (a)  shall  be  ef- 
fective for  such  period  as  the  Secretary  des- 
ignates In  the  order,  except  that  no  such 
order  may  be  effective  after  the  date  on 
which  the  authority  of  the  Secretary  of 
Commerce  terminates  under  subsection  (e). 
The  effective  date  of  any  such  order  shall 
also  be  designated  In  the  order.  In  the  case 
of  an  order  Issued  upon  the  petition  of  a 
person,  such  effective  date  may  be  no  earli- 


er than  the  date  on  which  the  SecreUry  re- 
ceives such  petition. 

•(d)(1)  Any  order  Issued  under  this  section 
shall  terminate  if— 

••(A)  the  Secretary  of  Commerce  finds 
that  any  of  the  conditions  set  forth  in  para- 
graphs (1).  (2).  and  (3)  of  subsection  (a)  no 
longer  exist;  or  ,      ^      .  ,„ 

•(B)  mask  works  of  i»tionals.  domicill- 
aries. and  sovereign  authorities  of  that  for- 
eign nation  or  mask  works  first  commercial- 
ly exploited  In  that  foreign  nation  become 
eliglbU  for  protection  under  subparagraph 
(A)  or  (C)  of  section  902(a)(1). 

••(2)  Upon  the  termination  or  expiration 
of  an  order  issued  under  this  section,  regis- 
trations of  claims  of  protection  In  mask 
works  made  pursuant  to  that  order  shall 
remain  valid  for  the  period  specified  in  sec- 
tion 904. 

••(e)  The  authority  of  the  Secretary  of 
Commerce  under  this  section  shall  com- 
mence on  the  date  of  the  enactment  of  this 
chapter,  and  shall  terminate  three  years 
after  such  date  of  enactment. 

••(f)(1)  The  Secretary  of  Commerce  shall 
promptly  notify  the  Register  of  Copyrights 
and  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives  of 
the  issuance  or  termination  of  any  order 
under  this  section,  together  with  a  state- 
ment of  the  reasons  for  such  action.  The 
Secretary  shall  also  publish  such  notifica- 
tion and  statement  of  reasons  In  the  Federal 
Register. 

"(2)  Two  years  after  the  date  of  the  enact- 
ment of  this  chapter,  the  Secretary  of  Com- 
merce. In  consulUtion  with  the  Register  of 
Copyrights,  shall  transmit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
actions  taken  under  this  section  and  on  the 
current  status  of  international  recognition 
of  mask  work  protection.  The  report  shall 
Include  such  recommendations  for  modifica- 
tions of  the  protection  accorded  under  this 
chapter  to  mask  works  owned  by  nationals, 
domicillaries.  or  sovereign  authorities  of  for- 
eign nations  as  the  Secretary.  In  consulta- 
tion with  the  Register  of  Copyrights,  con- 
siders would  promote  the  purposes  of  this 
chapter  and  international  comity  with  re- 
spect to  mask  work  protection". 


TECHKICAL  AMENDMENT 

Sec  303.  The  table  of  chapters  at  the  be- 
ginning of  title  17,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
•9.  Protection  of  semiconductor  chip 

products ^^  ■ 

ADTHORIZATION  OF  APPROPRIATIONS 

Sec.  304.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title  and 
the  amendments  made  by  this  title. 


BAKER  AMENDMENT  NO.  6996 
Mr.    BAKER    proposed    an   amend- 
ment to  amendment  No.  6995  proposed 
by  Mr,  Mathias  (and  Mr.  Leahy)  to 
the  bill  S.  1990,  supra;  as  follows: 

TITLE  IV-FEDERAL  COURTS 
IMPROVEMENTS 

Subtitle  A— Civil  Priorities 

ESTABLISHMENT  OF  PRIORITY  OP  CIVIL  ACTIONS 

Sec.  401.  (a)  Chapter  111  of  title  28, 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


29194 

"S  1657.  Priority  of  civil  actions 

••(a)  Notwithstanding  any  other  provision 
of  law  each  court  of  the  United  States  shall 
determine  the  order  in  which  civil  actions 
are  heard  and  determined,  except  that  the 
court  shall  expedite  the  consideration  of 
any  action  brought  under  chapter  153  or 
section  1826  of  this  title,  any  action  for  tem- 
porary or  preliminary  injunctive  relief,  or 
any  other  action  if  good  cause  therefor  is 
shown.  For  purposes  of  this  subsection, 
•good  cause'  is  shown  if  a  right  under  the 
Constitution  of  the  United  States  or  a  Fed- 
eral Statute  (including  rights  under  section 
552  of  title  5)  would  be  maintained  in  a  fac- 
tual context  that  indicates  that  a  request 
for  expedited  consideration  has  merit. 

"(b)  The  Judicial  Conference  of  the 
United  SUtes  may  modify  the  rules  adopted 
by  the  courts  to  determine  the  order  in 
which  civil  actions  are  heard  and  deter- 
mined, in  order  to  establish  consistency 
among  the  judicial  circuits.". 

(b)  The  section  analysis  of  chapter  111  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1657.  Priority  of  civil  actions.". 
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AMENDMENTS  TO  OTHER  LAWS 

Sec.  402.  The  following  provisions  of  law 
are  amended— 

(IXA)  Section  309(a)(10)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(a)(10)  is  repealed. 

(B)  Section  310(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437h  (O),  is 
repealed. 

(2)  Section  552  (a)(4)(D)  of  title  5.  United 
States  Code,  is  re[>ealed. 

(3)  Section  6(a)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8(a))  is  amended  by 
striking  out  "The  proceedings  in  such  cases 
in  the  court  of  appeals  shall  be  made  a  pre- 
ferred cause  and  shall  be  expedited  In  every 
way." 

(4)(A)  Section  6(c)(4)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136d(c)(4))  is  amended  by  striking 
out  the  second  sentence. 

(B)  Section  10(d)(3)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136h(d)(3))  is  amended  by  striking 
out  "The  court  shall  give  expedited  consid- 
eration to  any  such  action.". 

(C)  Section  16(b)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136n(b))  is  amended  by  striking  out 
th6  ISLSt  S6nt6nc6. 

(D)  Section  25(a)(4)(E)(lii)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136w(a)(4)(E)(lll)  Is  repealed. 

(5)  Section  204(d)  of  the  Packers  and 
Stockyards  Act.  1921  (7  U.S.C.  194(d)),  Is 
amended  by  striking  out  the  second  sen- 
tcncc 

(6)  Section  366  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1366)  is  amended 
In  the  fourth  sentence  by  striking  out  "At 
the  earliest  convenient  time,  the  court.  In 
term  time  or  vacation."  and  Inserting  In  lieu 
thereof  "the  court". 

(7)(A)  Section  410  of  the  Federal  Seed  Act 
(7  U.S.C.  1600)  is  amended  by  striking  out 
"The  proceedings  in  such  cases  in  the  court 
of  appeals  shall  be  made  a  preferred  cause 
and  shall  be  expedited  in  every  way.". 

(B)  Section  411  of  the  Federal  Seed  Act  (7 
U.S.C.  1601)  is  amended  by  striking  out 
"The  proceedings  in  such  cases  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed In  every  way.". 

(8)  Section  816(c)(4)  of  the  Act  of  October 
7,   1975,  commonly  known  as  the  Depart- 


ment of  Defense  Appropriation  Authoriza- 
tion Act  of  1976  (10  U.S.C.  2304  note)  is 
amended  by  striking  out  the  last  sentence. 

(9)  Section  5(d)(6)(A)  of  the  Home 
Owners-  Loan  Act  of  1933  (12  U.S.C. 
146(D)(6)(A))  is  amended  by  striking  out 
■Such  proceedings  shall  be  precedence  over 
other  cases  pending  In  such  courts,  and 
shall  be  in  every  way  expedited.". 

(10)(A)  Section  7A(f)(2)  of  the  Clayton 
Act  (15  U.S.C.  18a(f)(2))  Is  amended  to  read 
as  follows:  "(2)  certifies  to  the  United  States 
district  court  for  the  judicial  district  wlthm 
which  the  respondent  resides  or  carries  on 
business,  or  In  which  the  action  Is  brought, 
that  It  or  he  believes  that  the  public  inter- 
est requires  relief  pendente  lite  pursuant  to 
this  subsection,  then  upon  the  filing  of  such 
motion  and  certification,  the  chief  judge  of 
such  district  court  shall  immediately  notify 
the  chief  judge  of  the  United  States  court 
of  appeals  for  the  circuit  In  which  such  dis- 
trict court  is  located,  who  shall  designate  a 
United  States  district  judge  to  whom  such 
action  shall  be  assigned  for  all  purposes.". 

(B)  Section  11(e)  of  the  Clayton  Act  (15 
U.S.C.  21(e))  Is  amended  by  striking  out  the 
first  sentence. 

(11)  Section  1  of  the  Act  of  February  11, 
1903,  commonly  known  as  the  Expediting 
Act  (15  U.S.C.  28)  Is  repealed. 

(12)  Section  5(e)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(e))  is  amend- 
ed by  striking  out  the  first  sentence. 

(13)  Section  21(f)(3)  of  the  Federal  Trade 
Commission  Imporvements  Act  of  1980  (15 
U.S.C.  57a-l(f)(3))  is  repealed. 

(14)  Section  llA(c)(4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78K- 
1(c)(4))  Is  amended— 

(A)  by  striking  out  "(A)"  after  "(4)":  and 

(B)  by  striking  out  subparagraph  (B). 

(15)(A)  Section  309(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
687 a(e))  Is  amended  by  striking  out  the 
sixth  sentence.) 

(B)  Section  309(f)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687a(f))  Is 
amended  by  striking  out  the  last  sentence. 

((C)  Section  311(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687(a))  is 
amended  by  striking  out  the  last  sentence. 

(16)  Section  10(c)(2)  of  the  Alaska  Natural 
Gas  Transportation  Act  (15  U.S.C.  719h 
(c)(2))  is  repealed. 

(17)  Section  155(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1415(a))  Is  amended  by  striking  out 
••(1)"  and  by  striking  out  paragraph  (2). 

(18)  Section  503(b)(3)(E)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2003(b)(3)(E))  Is  damended  by  strik- 
ing out  clause  (ii)  and  redesignating  clauses 
(III)  and  (Iv)  as  clauses  (11)  and  (ill),  respec- 
tively. 

(19)  Section  23(d)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2622(d))  Is  amended 
by  striking  out  the  last  sentence. 

(20)  Section  12(e)(3)  of  the  Coastal  Zone 
Management  Improvement  act  of  1980  (16 
U.S.C.  1463a(e)(3))  Is  repealed. 

(21)  Section  11  of  the  Act  of  September 
28,  1976  (16  U.S.C.  1910),  Is  amended  by 
striking  out  the  last  sentence. 

(22)(A)  Section  807(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3117(b))  Is  repealed. 

(B)  Section  U08  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3168)  Is  amended  to  read  as  follows: 


"INJUNCTIVE  relief 

"Sec  1108.  No  court  shall  have  jurisdic- 
tion to  grant  any  injunctive  relief  lasting 
longer  than  ninety  days  against  any  action 


pursuant  to  this  title  except  In  conjunction 
with  a  final  judgment  entered  In  a  case  in- 
volving an  action  pursuant  to  this  title.". 

(23)(A)  Section  10(b)(3)  of  the  Central 
Idaho  Wilderness  Act  of  1980  (Public  Law 
96-312;  94  Stat.  948)  U  repealed. 

(B)  Section  10(c)  of  the  Central  Idaho 
Wilderness  Act  of  1980  is  amended  to  read 
as  follows: 

•(c)  Any  review  of  any  decision  of  the 
United  States  District  Court  for  the  District 
of  Idaho  shall  be  made  by  the  Ninth  Circuit 
Court  of  Appeals  of  the  United  States.". 

{24)(A)  Section  1964(b)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  the 
second  sentence. 

(B)  Section  1966  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  last 
sentence. 

(25)(A)  Section  408(1  )(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(i)(5))  is  amended  by  striking  out  the 
last  s6ntcncc 

(B)  Section  409(g)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(g)(2))  is  amended  by  striking  out  the 
l&st  sentence 

(26)  Section  8(f)  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C-  618(f))  Is 
amended  by  striking  out  the  last  sentence. 

(27)  Section  4  of  the  Act  of  December  22. 
1974  (25  U.S.C.  640d-3).  Is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  subsection 
(b). 

(28)(A)  Section  3310(e)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3310  (e))  is 
repealed.  ,  „ 

(B)  Section  6110(f)(5)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6110(f)(5))  is 
amended  bv  striking  out  "and  the  Court  of 
Appeals  shall  expedite  any  review  of  such 
decision  In  every  way  possible". 

(C)  Section  6363(d)(4)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6363(d)(4))  is 
repealed. 

(D)  Section  7609(h)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  7609(h)(3)) 
Is  repealed. 

(E)  Section  9010(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  9010(c))  is 
amended  by  striking  out  the  last  sentence. 

(F)  Section  9011(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  9011(b)(2))  is 
amended  by  striking  out  the  last  sentence. 

(29)(A)  Section  596(a)(3)  of  title  28. 
United  States  Code.  Is  amended  by  striking 
out  the  last  sentence. 

(B)  Section  636(c)(4)  of  title  28.  United 
States  Code.  Is  amended  In  the  second  sen- 
tence by  striking  out  "expeditious  and". 

(C)  Section  1296  of  title  28.  United  States 
Code,  and  the  Item  relating  to  that  section 
In  the  section  analysis  of  chapter  83  of  that 
title,  are  repealed. 

(D)  Subsection  (c)  of  section  1364  of  title 
28.  United  States  Code,  the  section  heading 
of  which  reads  "Senate  actions".  Is  repealed. 

(E)  Section  2284(b)(2)  of  title  28,  United 
States  Code.  Is  amended  by  striking  out  the 
loct  sentence. 

(F)  Section  2349(b)  of  title  28.  United 
State  Code.  Is  amended  by  striking  out  the 
last  two  sentences. 

(G)  Section  2467  of  title  28.  United  States 
Code,  and  the  Item  relating  to  that  section 
In  the  section  analysis  of  chapter  169  of 
that  title,  are  repealed. 

(30)  Section  10  of  the  Act  of  March  23. 
1932.  commonly  known  as  the  Norrls-La- 
Guardla  Act  (29  U.S.C.  HO).  Is  amended  by 
striking  out  "with  the  greatest  possible  ex- 
pedition" and  all  that  follows  through  the 
end  of  ihe  sentence  and  Inserting  in  lieu 
thereof  "expeditiously". 
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(31)  Section  10(i)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  160(i))  Is  repealed. 

(32)  Section  11(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
660(a>)  is  amended  by  striking  out  the  last 
.sentence. 

(33)  Section  4003(e)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1303(e)(4)  is  repealed. 

(34)  Section  106(a)(1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
use.  816(a)(1))  is  amended  by  striking  out 
the  last  sentence. 

(35)  Section  1016  of  the  Impoundment 
Control  Act  of  1974  (31  U.S.C.  1406)  is 
amended  by  striking  out  the  second  sen- 
tence. ^  „    , 

(36)  Section  2022  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "The  court 
shall  order  speedy  hearing  in  any  such  case 
and  shall  advance  it  on  the  calendar.". 

(37)  Section  3628  of  title  39.  United  States 
Code,  is  amended  by  striking  out  the  fourth 
sentence.  ^  .., 

(381  Section  1450(i)(4))  of  the  Public 
HealiU  Service  Act  (42  U.S.C.  300j-9(i)(4)  is 
amended  bv  striking  out  the  last  .sentence. 

(39)  Section  304(e)  of  the  Social  Security 
Act  (42  U.S.C.  504(e))  is  repealed. 

(43)  Section  814  of  the  Act  of  April  11, 
1968  142  U.S.C.  3614).  is  repealed. 

(44)  The  matter  under  the  subheading 
•Exploration  of  National  Petroleum  Re- 
serve    in     Alaska"     under     the     headings 

ENERGY      AND      MINERALS"      and       ■GEOLOGICAL 

SURVEY"  in  title  I  of  the  Act  of  December  12. 
1980  t94  Stat.  2964;  42  U.S.C.  6508).  is 
amended  in  the  third  paragraph  by  striking 
out  the  last  sentence. 

(45)  Section  214(b)  of  the  Emergency 
Energy  Conservation  Act  of  1979  (42  U.S.C. 
8514(b))  is  repealed. 

(46)  Section  2  of  the  Act  of  February  25. 
1885  (43  U.S.C.  1062).  is  amended  by  striking 
out  ■  :  and  any  suit  brought  under  the  provi 
sions  of  this  section  shall  have  precedence 
for  hearing  and  trial  over  other  cases  on  the 
civil  docket  of  the  court,  and  shall  be  tried 
and  determined  at  the  earliest  practicable 

day".  „     .. 

(47)  Section  23(d)  of  the  Outer  Continen 
tal  Shelf  Lands  Act  (43  U.S.C.  1349(d))  is  re- 
pealed. „  .,.  . 

(48)  Section  511(c)  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  (43  U.S.C 
2011(c))  is  amended  by  striking  out  "Any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date  and  shall  be 
expedited  by  such  court.". 

(49)  Section  203(d)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1652(d))  is  amended  by  striking  out  the 
fourth  sentence. 

(50)  Section  5(f)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  355(f))  is 
amended  by  striking  out  -.  and  shall  be 
given  precedence  In  the  adjudication  there- 
of over  all  other  civil  cases  not  otherwise  en- 
titled by  law  to  precedence". 

(51)  Section  305(d)(2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
745(d)(2))  Is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Within  180  days  after'"  and  Inserting  in 
lieu  thereof    After  ";  and 

(B)  in  the  last  sentence  by  striking  out 
•Within  90  days  after"  and  Inserting  in  lieu 
thereof  ■After". 

(52)  Section  124(b)  of  the  Rock  Island 
Transition  and  Employee  Assistance  Act  (45 
U.S.C.  1018(b))  is  amended  by  striking  out  -. 
and  shall  render  a  final  decision  no  later 
than  60  days  after  the  date  the  last  such 
appeal  is  filed". 


(53 1  Section  402(g)  of  the  Communica- 
tions Act  1934  (47  U.S.C.  402(g))  is  amend- 
ed- ,      , 

(A)  by  striking  out  ■At  the  eariirst  con- 
venient time  the"  and  Inserting  in  lieu 
thereof  'The";  and 

(B)  by  striking  out  'lOte)  of  the  Adminis 
trative  Procedure  Act"  and  inserting  in  liei. 
thereof  •706  of  title  5.  United  States  Code  . 

(54)  Section  405(e)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (Public 
Law  97-424;  49  U.S.C.  2305(e))  is  amended 
by  striking  out  the  last  sentence. 

(55)  Section  606(c)(1)  of  the  Rail  Safety 
and  Ser\ice  Improvement  Act  of  1982 
(Public  Law  97-468;  49  U.S.C.  1205(c)(1))  i.s 
amended  by  striking  out  the  second  sen- 
tence. 

(56)  Section  13A(a)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  792a 
note)  is  amended  In  the  third  sentence  by 
striking  out    or  any  court". 

(57)  Section  12(ai  of  the  Military  Selective 
Service  Act  of  1967  (50  U.S.C.  App.  462(a))  is 
amended  bv  striking  out  the  last  sentence 

(58)  Section  4(b)  of  the  Act  of  July  2.  1948 
(50  U.S.C.  App.  1984(b)).  is  amended  by 
.striking  out  the  last  sentence. 

effective  date 
Sec.  403.  The  amendments  made  by  this 
subtitle  shall  not  apply  to  cases  pending  on 
the  date  of  the  enactment  of  this  subtitle. 
Subtitle  B— District  Court  Organization 
Sec.  404.  This  subtitle  may  be  cited  as  the 
•Federal  District  Court  Organization  Act  of 

1984".  ^       ^ 

Sec  405.  The  second  sentence  ol  subsec- 
tion (c)  of  section  112  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
•Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn.  Hauppauge.  and  Hemp 
.stead  (including  the  village  of  Uniondale).' 

Sec  406.  (a)  Subsection  (a)  of  section  93  of 
title  28.  United  States  Code,  is  amended- 

(1)  In  paragraph  (1)  by  striking  out  •De 
Kalb. '  and  ■McHenry.";  and 

(2)  in  paragraph  (2)— 

(A)  by  Inserting  "De  Kalb."  immediately 
after  ■Carroll.";  and 

(B)  by  Inserting  ■McHenry."  immediately 
after    Lee.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  action 
commenced  in  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  or  after  the  effective  date  of  this  sub- 
title, and  shall  not  affect  any  action  pend 
ing  In  such  court  on  such  effective  date. 

■(c)  The  second  sentence  of  subsection  (b) 
of  section  93  of  title  28,  United  States  Code. 
Is  amended  by  inserting  Champaign/ 
Urbana.'  before  Danville'." 

Sec  407.  (a)  Subsection  (b)  of  section  124 
of  title  26.  United  Slates  Code,  is  amended- 

(1)  by  striking  out  six  divisions"  and  in- 
serting in  lieu  thereof    seven  divisions  "; 

(2)  In  paragraph  (4)  by  striking  out  ".  Hi- 
dalgo, Starr,';  and  ,    ^     ,  , 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: ,       ,. 

■■(7)  The  McAUen  Division  comprises  the 
counties  of  Hidalgo  and  Starr. 

•Court  for  the  McAllen  Division  shall  be 
held  at  McAllen.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  action 
commenced  in  the  United  States  District 
Court  for  the  Southern  District  of  Texas  on 
or  after  the  effective  date  of  this  subtitle, 
and  shall  not  affect  any  action  pending  In 
such  court  on  such  effective  date. 

Sec.  408.  (a)  Paragraph  (1)  of  section  90(a) 
of  title  28.  United  States  Code,  is  amended- 
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inserting         Fannin,"       after 


(1)  by 
••Dawson. "; 

(2)  by  inserting  "Gilmer."  after  "For- 
syth."; and 

(3)  by  inserting  Pickens."  after  ■Lump- 
kin."'. . 

<bi  Paragraph  (2)  of  section  90(a)  of  title 
28.  United  Stales  Code,  is  amended  by  strlk 
ing  out  Fannin."".  "Gilmer."",  and  "Pick- 
ens."'. . 

(c)  Paragraph  (6>  of  section  90(c)  of  title 
28.  United  SUtes  Code,  is  amended  by  strik 
ing  out  ■  Swainsboro"  each  place  il  appears 
and  inserting  m  lieu  thereof  •Slatesboro"  . 

(d)  The  amendments  made  by  this  section 
shall  apply  to  any  action  commenced  in  the 
United  Slates  District  Court  for  the  North 
ern  District  of  Georgia  on  or  after  the  effec- 
tive dale  of  this  subtitle,  and  shall  not 
affect  any  action  pending  in  such  court  on 
such  effective  date. 

Sec.  409.  Section  85  of  title  28,  United 
Slates  Code,  is  amended  by  ias»:rting  "Boul 
der."  l>efore    Denver"  . 

Sec.  410.  The  second  sentence  of  section 
126  of  title  28.  United  States  Code,  is 
amended  by  inserting  Bennington."'  before 
•  Braitleboro". 

Sec  411.  (a)  The  amendments  made  by 
this  subtitle  shall  take  effect  on  January  1. 

1985  ^     , 

(b)  The  amendments  made  by  this  subtitle 
shall  not  affect  the  composition,  or  preclude 
the  service,  of  any  grand  or  petit  jury  sum- 
moned, impaneled,  or  actually  serving  on 
the  effective  date  of  this  subtitle. 


Subtitle  C-Amendments  to  the  Federal 

Courts  Improvements  Act  of  1982 
This  subtitle  may  be  cited  as  the    Techni- 
cal Amendmenu  to  the  Federal  Courts  Im- 
provement Act  of  1982  ". 

Sec  412.  (a)  Section  1292(b)  of  title  28. 
United  Slates  Code,  is  amended  by  inserting 
•which  would  have  jurisdiction  of  an  appeal 
of  such  action  "  after  The  Court  of  Ap- 
peals." 

(b'  Section  1292(c)(1)  of  title  28.  United 
Stales  Code,  is  amended  by  inserting  "or 
(b) "  after  '(a)". 

Sec  413.  Section  337(c)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337(c))  is  amended  in  the 
fourth  sentence  by  inserting  '.  within  60 
days  after  the  determination  becomes 
final     after    appeal  such  determination  ". 

Sec  414.  (a)  Sections  142.  143.  and  144  of 
title  35.  United  Slates  Code,  are  amended  to 
read  as  follows: 
••S  112.  Notice  of  appeal 

When  an  appeal  is  taken  to  the  United 
Slates  Court  of  Appeals  for  the  Federal  Cir- 
cuit the  appellant  shall  file  in  the  Patent 
and  Trademark  Office  a  written  notice  of 
appeal  directed  to  the  Commissioner,  within 
such  time  after  the  date  of  the  decision 
from  which  the  appeal  is  taken  as  the  Com- 
missioner prescribes,  but  In  no  case  less 
than  60  days  after  that  date. 
••§  143.  Proc»«<linini  on  appeal 

•With  respect  to  an  appeal  described  in 
section  142  of  this  title,  the  Commissioner 
shall  transmit  to  the  United  SUtes  Court  of 
Appeals  for  the  Federal  Circuit  a  certified 
list  of  the  documents  comprising  the  record 
in  the  Patent  and  Trademark  Office.  The 
court  may  request  that  the  Commissioner 
forward  the  original  or  certified  copies  of 
such  documents  during  pendency  of  the 
appeal.  In  an  ex  parte  case,  the  Commis- 
sioner shall  submit  to  the  court  in  writing 
the  grounds  for  the  decision  of  the  Patent 
and  Trademark  Office,  addressing  all  the 
Issues   Involved   in   the   appeal.   The   court 
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shall,  before  hearing  an  appeal,  give  notice 
of  the  time  and  place  of  the  hearing  to  the 
Commissioner  and  the  parties  in  the  appeal. 
"§  144.  Decision  on  appeal 

"The  United  States  Court  to  Appeals  for 
the  Federal  Circuit  shall  review  the  decision 
from  which  an  appeal  is  taken  on  the  record 
before  the  Patent  and  Trademark  Office. 
Upon  its  determination  the  court  shall  issue 
to  the  Commissioner  its  mandate  and  opin- 
ion, which  shall  be  entered  of  record  in  the 
Patent  and  Trademark  Office  and  shall 
govern  the  further  proceedings  in  the 
case.". 

(b)  Paragraphs  (2).  (3),  and  (4)  of  subsec- 
tion (a)  of  section  21  of  the  Act  entitled  "An 
Act  to  provide  for  the  registration  and  pro- 
tection of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  interna- 
tional conventions,  and  for  other  purposes '. 
approved  July  5.  1946  (15  U.S.C.  1071(a)  (2). 
(3).  and  (4)).  are  amended  to  read  as  follows: 
"(2)  When  an  appeal  is  taken  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit,  the  appellant  shall  file  in  the 
Patent  and  Trademark  Office  a  written 
notice  of  appeal  directed  to  the  Commis- 
sioner, within  such  time  after  the  date  of 
the  decision  from  which  the  appeal  is  taken 
as  the  Commissioner  prescribed,  but  in  no 
case  less  than  60  days  after  that  date. 

"(3)  The  Commissioner  shall  transmit  to 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  a  certified  list  of  the  docu- 
ments comprising  the  record  in  the  Patent 
and  Trademark  Office.  The  court  may  re- 
quest that  the  Commissioner  forward  the 
original  or  certified  copies  of  such  docu- 
ments during  pendency  of  the  appeal.  In  an 
ex  parte  case,  the  Commissioner  shall 
submit  to  that  court  a  brief  explaining  the 
grounds  for  the  decision  of  the  Patent  and 
Trademark  Office,  addressing  all  the  issues 
involved  in  the  appeal.  The  court  shall, 
before  hearing  an  appeal,  give  notice  of  the 
time  and  place  of  the  hearing  to  the  Com- 
missioner and  the  parties  in  the  appeal. 

"(4)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  review  the  deci- 
sion from  which  the  appeal  is  taken  on  the 
record  before  the  Patent  and  Trademark 
Office.  Upon  its  determination  the  court 
shall  issue  its  mandate  and  opinion  to  the 
Commissioner,  which  shall  be  entered  of 
record  in  the  Patent  and  Trademark  Office 
and  shall  govern  the  further  proceedings  in 
the  case.". 

(c)  The  amendment  section  shall  apply  to 
proceedings  pending  in  the  Patent  and 
Trademark  Office  on  the  date  of  the  enact- 
ment of  this  Act  and  to  appeals  pending  in 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  on  such  date. 

Sec  415.  Any  individual  who.  on  the  date 
of  the  enactment  of  the  Federal  Courts  Im- 
provement Act  of  1982.  was  serving  as  mar- 
shall  for  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  under  section  713(c)  of 
title  28.  United  States  Code.  may.  after  the 
date  of  the  enactment  of  this  Act.  so  serve 
under  that  section  as  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Courts  Im- 
provement Act  of  1982.  While  such  individ- 
ual so  serves,  the  provisions  of  section 
714(a)  of  title  28.  United  States  Code,  shall 
not  apply  to  the  Court  of  Appeals  for  the 
District  of  Columbia. 

Sec.  416.  Title  28.  United  States  Code,  is 
amended  in  the  following  respects: 

(a)  There  shall  be  inserted,  after  section 
797  thereof,  in  Chapter  51  thereof,  the  fol- 
lowing new  section  798.  which  shall  read  as 
follows: 
"798.  Places  of  holding  Court;  appointment 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


October  3,  ISU 


CONGRESSIONAL  RECORD— SENATE 


29197 


of  special  masters. 

a.  The  United  States  Claims  Court  is 
hereby  authorized  to  utilize  facilities  and 
hold  court  in  Washington,  D.C.  and  in  four 
locations  outside  of  the  Washington,  D.C. 
metropolitan  area,  for  the  purpose  of  con- 
ducting trials  and  such  other  proceedings  as 
may  be  appropriate  to  executing  the  courts" 
functions.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
designate  such  locations  and  provide  for 
such  facilities. 

b.  The  Chief  Judge  of  the  Claims  may  ap- 
point special  masters  to  assist  the  court  in 
carrying  out  its  functions.  Any  special  mas- 
ters so  appointed  shall  carry  out  their  re- 
sponsibilities and  be  compensated  in  accord- 
ance with  procedures  set  forth  in  the  rules 
of  the  court." 

(b)  The  caption  of  Chapter  51.  Title  28 
shall  be  amended  to  include  the  following 
item: 

"798.  Places  of  holding  Court;  appointment 
of  special  masters." 

Sec.  501.  Chapter  18  of  title  35.  United 
States  Code,  is  amended— 

(1)  by  adding  "or  any  novel  variety  of 
plant  which  is  or  may  be  protectable  under 
the  Plant  Variety  Protection  Act  (7  U.S.C. 
2321  et  seq.)"  immediately  after  "title"  in 
section  201(d); 

(2)  by  adding  ":  Provided,  That  in  the  case 
of  a  variety  of  plant,  the  date  of  determina- 
tion (as  defined  in  section  41(d)  of  the  Plant 
Variety  Protection  Act  (7  U.S.C.  2401(d))) 
must  also  occur  during  the  period  of  con- 
tract performance"  immediately  after 
"agreement"  in  section  201(e); 

(3)  in  section  202(a).  by  amending  clause 
(i)  to  read  as  follows: 

"(i)  when  the  contractor  is  not  located  in 
the  United  States  or  does  not  have  a  place 
of  business  located  in  the  United  States  or  is 
subject  to  the  control  of  a  foreign  govern- 
ment.';  by  striking  the  word  "or"  before 
"iii".  and  by  adding,  after  the  words  "securi- 
ty of  such  activities"  in  the  first  sentence  of 
such  paragraph,  the  following; 
"or.  iv)  when  the  funding  agreement  in- 
cludes the  operation  of  a  Government- 
owned,  contractor-operated  facility  of  the 
Department  of  Energy  primarily  dedicated 
to  that  Department's  naval  nuclear  propul- 
sion or  weapons  related  programs  and  all 
funding  agreement  limitations  under  this 
subparagraph  on  the  contractor's  right  to 
elect  title  to  a  subject  invention  are  limited 
to  inventions  occurring  under  the  above  two 
programs  of  the  Department  of  Energy. " 

(4)  by  amending  paragraphs  (a)  and  (2);  of 
section  202(b)  to  read  as  follows: 

"(b)(1)  The  rights  of  the  Government 
under  subsection  (a)  shall  not  be  excercised 
by  a  Federal  agency  unless  it  first  deter- 
mines that  at  least  one  of  the  conditions 
identified  in  clauses  (i)  through  (iii)  of  sub- 
section (a)  exists.  Except  in  the  case  of  sub- 
section (a)(iii),  the  agency  shall  file  with  the 
Secretary  of  Commerce,  within  thirty  days 
after  the  award  of  the  applicable  funding 
agreement,  a  copy  of  such  determination.  In 
the  case  of  a  determination  under  subsec- 
tion (a)(ii).  the  statement  shall  include  an 
analysis  justifying  the  determination.  In  the 
case  of  determinations  applicable  to  funding 
agreements  with  small  business  firms, 
copies  shall  also  be  sent  to  the  Chief  Coun- 
sel for  Advocacy  of  the  Small  Business  Ad- 
ministration. If  the  Secretary  of  Commerce 
believes  that  any  individual  determination 
or  pattern  of  determinations  is  contrary  to 
the  policies  and  objectives  of  this  chapter  or 
otherwise    not    in    conformance    with    this 


chapter,  the  Secretary  shall  so  advise  the 
head  of  the  agency  concerned  and  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy,  and  recommend  corrective 
actions. 

"(2)  Whenever  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  has 
determined  that  one  or  more  Federal  agen- 
cies are  utilizing  the  authority  of  clause  (i) 
or  (ii)  of  subsection  (a)  of  this  section  in  a 
manner  that  is  contrary  to  the  policies  and 
objectives  of  this  chapter,  the  Administra- 
tor is  authorized  to  issue  regulations  de- 
scribing classes  of  situations  in  which  agen- 
cies may  not  exercise  the  authorities  of 
those  clauses."; 

4A.  By  adding  at  the  end  of  section  202(b) 
the  following  new  paragraph: 

(4)  If  the  contractor  believes  that  a  de- 
termination is  contrary  to  the  policies  and 
objectives  of  this  chapter  or  constitutes  an 
abuse  of  discretion  by  the  agency,  the  deter- 
mination shall  be  subject  to  the  last  para- 
graph of  section  203(2)." 

(5)  by  amending  paragraphs  (I).  (2),  (3). 
and  (4)  of  section  202  (c)  to  read  as  follows: 
"(1)  That  the  contractor  disclose  each  sub- 
ject invention  to  the  Federal  agency  within 
a  reasonable  time  after  it  becomes  known  to 
contractor  personnel  responsible  for  the  ad- 
ministration of  patent  matters,  and  (or  sBch 
additional  time  as  may  be  approved  by  the 
Federal  agency)  whether  the  contractor  will 
retain  title  to  a  subject  invention:  Provided, 
That  in  any  case  where  publication,  on  sale, 
or  public  use,  has  initiated  the  one  year 
statutory  period  in  which  valid  patent  pro- 
tection can  still  be  obtained  in  the  United 
States,  the  period  for  election  may  be  short- 
ened by  the  Federal  agency  to  a  date  that  is 
not  more  than  sixty  days  prior  to  the  end  of 
the  statutory  period;  And  provided  further. 
That  the  Federal  Government  may  receive 
title  to  any  subject  invention  in  which  the 
contractor  does  not  elect  to  retain  rights  or 
fails  to  elect  rights  within  such  times. 

"(3)  That  a  contractor  electing  rights  in  a 
subject  invention  agrees  to  file  a  patent  ap- 
plication prior  to  any  statutory  bar  date 
that  may  occur  under  this  title  due  to  publi- 
cation, on  sale,  or  public  use,  and  shall 
thereafter  file  corresponding  patent  applica- 
tions in  other  countries  in  which  it  wishes 
to  retain  title  within  reasonable  times,  and 
that  the  Federal  Government  may  receive 
title  to  any  subject  inventions  in  the  United 
States  or  other  countries  in  which  the  con- 
tractor has  not  filed  patent  applications  on 
the  subject  invention  within  such  times. 

"(4)  With  respect  to  any  invention  in 
which  the  contractor  elects  rights,  the  Fed- 
eral agency  shall  have  a  nonexclusive,  non- 
transferrable,  irrevocable,  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  any  subject  invention 
throughout  the  world:  Provided,  That  the 
funding  agreement  may  provide  that  such 
XXX  right,  including  the  right  to  assign,  or 
have  assigned  foreign  patent  rights  in  the 
subject  invention,  as  are  determined  by  the 
agency  as  necessary  for  meeting  the  obliga- 
tions of  the  United  States  under  any  treaty, 
international  agreement,  arrangement  of  co- 
operation, memorandum  of  understanding, 
or  similar  arrangement,  including  military 
agreements  relating  to  weapons  develop- 
ment and  production.". 

(6)  by  striking  out  "may"  in  section 
202(c)(5)  and  inserting  in  lieu  thereof  "as 
well  as  any  information  on  utilization  or  ef- 
forts at  obtaining  utilization  obtained  as 
part  of  a  proceeding  under  section  203  of 
this  chapter  shall"; 


(7)  by  striking  out  "and  which  is  not. 
itself  engaged  in  or  does  not  hold  a  substan- 
tial interest  in  other  organizations  engaged 
in  the  manufacture  or  sales  of  products  or 
the  use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with  embodi- 
ments of  the  invention"  in  clause  (A)  of  sec- 
tion 202(c)(7); 

(8)  by  amending  clauses  (B)-(D)  of  section 
202(c)(7)  to  read  as  follows;  "(B)  a  require- 
ment  that  the  contractor  share   royalties 
with  the  inventor:  "(C)  except  with  respect 
to  a  funding  agreement  for  the  operation  of 
a      Government-owned-contractor-operated 
facility,  a  requirement  that  the  balance  of 
any  royalties  or  income  earned  by  the  con- 
tractor with  respect  to  subject  inventions, 
after  payment  of  expenses;  (including  pay- 
ments to  inventors)  incidental  to  the  admin_ 
istration  of  subject  inventions."  be  utilized 
for  the  support  of  scientific  research  or  edu- 
cation:   (D)    a    requirement    that,    except 
where  it  proves  infeasible  after  a  reasonable 
inquiry,  in  the  licensing  of  subject  inven- 
tions shall  be  given  to  small  business  firms; 
and  (E)  with  respect  to  a  funding  agreement 
for  the  operation  of  a  Government-owned- 
contractor-operated    facility,    requirements 
(i)  that  after  payment  of  patenting  costs,  li- 
censing costs,  payments  to  inventors,  and 
other  expenses  incidental  to  the  administra- 
tion of  subject  inventions,   100  percent  of 
the    balance    of    any    royalties   or    income 
earned    and    retained    by    the    contractor 
during  any  fiscal  year,  up  to  an  amount 
equal  to  five  percent  of  the  annual  budget 
of  the  facility,  shall  be  used  by  the  contrac- 
tor for  scientific  research,  development,  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility,   including   activities   that   increase 
the  licensing  potential  of  other  inventions 
of  the  facility;  provided  that  if  said  balance 
exceeds  five  percent  of  the  annual  budget  of 
the  facility,  that  75  percent  of  such  excess 
shall    be   payed    to    the   Treasury    of    the 
United  States  and  the  remaining  25  percent 
shall  be  used  for  the  same  purposes  as  de- 
scribed above  in  this  clause  (D);  and  (ii) 
that   to  the  extent  it  provides  the  most  ef- 
fective technology  transfer,  the  licensing  of 
subject  inv.?ntions  shall  be  administered  by 
contractor  employees  on  location  at  the  fa- 
cility." ^  . 

(9)    By    adding    "(1)    before    the    word 
"With"  in  the  first  line  of  section  203.  and 
by  adding  at  the  end  of  section  203  the  fol- 
lowing- "(2)  A  determination  pursuant  to 
thU  section  or  section  202(b)(4)  shall  not  be 
subject  to  the  Contract  Disputes  Act  (41 
use  s  601  et  seq.).  An  administrative  ap- 
peals procedure  shall  be  established  by  reg- 
ulations  promulgated   in   accordance   with 
section  206.  Additionally,  any  contractor,  in- 
ventor, assignee,  or  exclusive  licensee  ad- 
versely affected  by  a  determination  under 
this  section  may.  at  any  time  within  sixty 
days  after  the  determination  is  issued,  file  a 
petition  in  the  United  States  Claims  Court, 
which  shall  have  jurisdiction  to  determine 
the  "appeal  on  the  record  and  to  affirm,  re- 
verse, remand  or  modify,  ",  as  appropriate, 
the  determination  of  the  Federal  agency.  In 
cases  described  in  paragraphs  (a)  and  (c). 
the  agency's  determination  shall  be  held  in 
abeyance  pending  the  exhaustion  of  appeals 
or  petitions  filed  under  the  preceding  sen- 

tcncc . " ' 
(10)  by  amending  section  206  to  read  as 

follows: 

"§206.  Uniform  clause*  and  reRulations 

•The  Secretary  of  Commerce  may  issue 
regulations  which  may  be  made  applicable 
to  Federal  agencies  implementing  the  provi- 


sions of  sections  202  through  204  of  this 
chapter  and  shall  esUblish  standard  fund- 
ing agreement  provisions  required  under 
this  chapter.  The  regulations  and  the  stand- 
ard funding  agreement  shall  be  subject  to 
public  comment  before  their  issuance": 

(11)    in    section    207    by    inserting    "(a) 
before    "Each  Federal "  and  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  For  the  purpose  of  assuring  the  effec- 
tive management  of  Government-owned  in- 
ventions, the  Secretary  of  Commerce  au- 
thorized to—  „  _.    .       „ 

"(1)  assist  Federal  agency  efforts  to  pro- 
mote the  licensing  and  utilization  of  Gov- 
ernment-owned inventions; 

"(2)  assist  Federal  agencies  in  seeking  pro- 
tection and  maintaining  inventions  in  for- 
eign countries,  including  the  payment  of 
fees  and  costs  connected  therewith;  and 

"(3)  consult  with  and  advise  Federal  agen- 
cies as  to  areas  of  science  and  technology  re- 
search and  development  with  potential  for 
commercial  utilization."";  and 

(12)  in  section  208  by  striking  out  "Admin- 
istrator of  General  Services "  and  inserting 
in  lieu  thereof  "Secretary  of  Commerce". 

(13)  By  deleting  from  the  first  sentence  of 
section  210(c).  "August  23.  1971  (36  Fed 
Reg  16887)""  and  inserting  in  lieu  thereof 
"February  18.  1983".  and  by  inserting  the 
following  before  the  period  at  the  end  of 
the  first  sentence  of  section  210(c)  "except 
that  all  funding  agreements,  including  those 
with  other  than  small  business  firms  and 
nonprofit  organizations,  shall  include  the 
requirements  established  in  paragraph 
202(c)(4)  and  section  203  of  this  title." 

(14)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 


"SEC.  212.  Di«po»ilion  of  rinhu  in  «lur»lional  award" 

•No  scholarship,  fellowship,  training 
grant  or  other  funding  agreement  made  by 
a  Federal  agency  primarily  to  an  awardee 
for  educational  purposes  will  contain  any 
provision  giving  the  Federal  agency  any 
rights  to  inventions  made  by  the  awardee. 

(15)  by  adding  at  the  end  of  the  table  of 
sections  for  the  chapter  the  following  new 
item: 

Disposition  of  rights  in  educational 
awards."" 


"212. 


CONTINUING  APPROPRIATIONS, 
1985 


DODD  AMENDMENT  NO.  6997 
Mr.  DODD  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648). 
supra:  as  follows: 

On  page  13.  line  2.  strike  out  the  period 
and  insert  a  colon  and  the  following:  "Pro- 
vided  further,  That  none  of  the  funds  ap- 
propriated by  this  subsection  may  be  made 
available,  directly  or  indirectly,  for  plan- 
ning, directing,  executing,  or  supporting 
acts  of  terrorism  (as  defined  in  the  amend- 
ment proposed  to  be  made  by  section  2  of  S. 
3625.  as  reported  from  the  Committee  on 
the  Judiciary  on  September  18.  1984)  in. 
over  or  offshore  from  the  territory  of  Nica- 
ragua: Provided  further.  That  the  prohibi- 
tion on  funding  contained  in  the  preceding 
proviso  shall  be  carefully  monitored  by  the 
comptroller  General  of  the  United  States 
who  shall  report  quarterly  thereon  to  the 
appropriate  committees  of  the  Congress. 


LEAHY  AMENDMENT  NO.  6998 
Mr.    LEAHY    proposed    an    amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

On  page  13.  line  2.  insert  the  following: 
Strike  out  the  period  and  insert  the  follow- 

•At  the  end  of  section  887  of  S.  3026. 
delete  the  period  and  insert  the  following:  '. 
and  these  obligations  shall  be  reported  to 
the  Congress  on  September  30.  1985."  "" 

METZENBAUM  AMENDMENT  NO. 
6999 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

On  page  13,  line  2,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  notwith- 
standing any  other  provision  of  this  joint 
resolution,  none  of  the  funds  appropriated 
or  otherwise  made  available  to  or  for  the 
use  of  the  Department  of  Defense  may  be 
appropriated,  transferred,  or  otherwise 
made  available  to  or  for  the  use  of  the  Mer- 
chant Ship  Construction  Revolving  Fund. ". 

HATFIELD  AMENDMENT  NO.  7000 
Mr.  HATFIELD  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

On  page  13.  line  17,  after  word  "law"" 
insert  the  following:  (with  the  exception  of 
the  following  provisions  contained  in  S. 
2852  which  shall  not  be  enacted  into  law 
and  shall  have  no  force  and  effect;  P^ov^ded 
further  That  (a)  effective  October  1.  1984. 
section  10301(b)  of  title  49,  United  States 
Code,  is  amended  d)  by  striking  out  "7"  and 
inserting  in  lieu  thereof  "5".  and  (2)  by  strik- 
ing out  "4  members"  and  inserting  in  lieu 
thereof  3  members".  ,   ^    ,  .      .„.„ 

(b)  The  office  as  member  of  the  Intersiaie 
Commerce  Commission,  referred  to  in  sec- 
tion 502(c)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1982,  Public  Law  97-253. 
which  is  scheduled,  pursuant  thereto,  to  be 
abolished  as  of  January  1,  1986,  is  hereby 
abolished,  effective  October  1.  1984. 

(c)  The  office  as  member  of  the  Interstate 
Commerce  Commission,  the  term  for  which 
is  prescribed  by  law  to  expire  on  December 
31,  1988.  is  abolished,  effective  October  1. 

1984. 

(d)  Effective  October  1.  1984.  section 
502(d)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1982  is  repealed:  Provided,  how- 
ever That  the  person  serving  in  the  office 
described  in  subparagraph  (d)  of  section 
502  on  July  1.  1984.  may  be  reappointed  to 
fill  that  office  for  a  term  which  would  end 
on  December  31.  1985.  notwithstanding  the 
provisions  of  section  10301(c)  of  title  49. 
United  States  Code,  but  may  not  be  reap- 
pointed to  fill  that  office  for  any  term 
thereafter.""). 


DANFORTH  (AND  LAUTENBERG) 
AMENDMENT  NO.  7001 

Mr.  DANFORTH  (for  himself  and 
Mr.  LAUTENBERG)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  Not  withstanding  any  other  provi- 
sions of  this  joint  resolution  to  the  con- 


29198 

trary.  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
proKrams.  the  total  obligations  for  which 
are  in  excess  of  $126,500,000  in  fiscal  year 
1985  for  Slate  and  community  highway 
safely"  authorized  under  23  U.S.C.  402.  Any 
amount  provided  in  this  joint  resolution 
under  the  heading  relating  to  Highway 
Traffic  Safety  Grants  for  the  purposes  spec 
ified  in  this  subsection  which  is  not  identi- 
cal to  the  obligation  level  specified  in  this 
subsection  shall  have  no  force  and  effect. 

Sec.  .  Notwithstanding  any  other  provi 
sion  of  this  joint  resolution,  not  to  exceed 
$7,500,000  shall  be  available  in  the  fi.scal 
year  ending  September  30.  1985.  from  unob 
ligaied  balances  in  the  appropriations 
•Highway  Safety  Research  and  Develop- 
ment". Railroad  Research  and  Develop- 
ment", and  Research.  Training  and  Human 
Resources",  for  the  purposes  of  carrying  out 
a  national  program  to  encourage  the  use  of 
automobile  safety  belts  and  passive  re- 
straints as  authorized  by  23  U.S.C.  403. 
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deconcini  amendment  no. 

7002 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra:  as  follows: 

At  the  appropriate  place  in  the  resolution 
add  the  following  new  section: 

(a>  Notwithstanding  Section  16  of  the 
Federal  Airport  Act  <as  in  effect  on  Novem- 
l>er  25.  1947).  the  Secretary  of  Transporta- 
tion is  authorized,  subject  to  the  provisions 
of  Section  4  of  the  Act  of  October  1.  1949 
(50  App.  U.S.C  16222(c)).  and  the  provisions 
of  subsection  (b)  of  this  section,  to  grant  re- 
lease from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in  a 
deed  of  conveyance  dated  July  30.  1984. 
under  which  the  United  States  conveyed 
certain  property  to  the  City  of  Flagstaff  for 
airport  purposes. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  shall 
l>e  subject  to  the  following  conditions: 

(1)  the  City  of  Flagstaff  shall  agree  that 
in  conveying  any  interest  in  the  property 
which  the  United  States  conveyed  pursuant 
to  the  deed  descritied  in  subsection  (a),  the 
City  of  Flagstaff  will  receive  an  amount 
which  is  equal  to  the  fair  market  value  (as 
determined  pursuant  to  regulations  issued 
by  such  Secretary ):  and 

(2)  any  such  amount  so  received  shall  be 
used  for  the  development,  improvement,  op- 
eration, or  maintenance  of  a  public  airport. 


RIEGLE  AMENDMENT  NO.  7004 
Mr.    RIEGLE   proposed    an    amend- 
ment to  the  joint  resolution  (H.R.  Res. 
648),  supra:  as  follows: 

On  page  13.  line  17.  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ": 
Provided.  That,  no  later  than  ten  days  after 
the  dale  of  the  enactment  of  this  joint  reso- 
lution, the  President  shall,  pursuant  to  sec- 
tion section  10  of  the  Railway  Labor  Act  (45 
U.S.C.  160).  create  a  board  to  investigate 
and  report  respecting  the  dispute  between 
Continental  Airlines  and  the  Air  Line  Pilots 
Association,  and,  no  later  than  thirty  days 
after  the  date  of  the  creation  of  such  board, 
such  board  shall  report  its  findings  to  the 
President.". 

DURENBERGER  (AND  BOSCH- 
WITZ)  AMENDMENT  NO.  7005 

Mr.  DURENBERGER  (for  himself 
and  Mr.  Boschwitz)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra:  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  The  Secretary  of  Transportation 
shall  waive  the  alternate  design  require- 
ments, specified  in  Alternate  Design  for 
Bridges  Policy  Statement'  (49-FR93 
» 21409).  allowing  construction  of  a  steel 
deck  tied  arch  option  only  (including  ap- 
proach spans),  for  the  Smith  Avenue  High 
Bridge.  St.  Paul,  Minnesota." 

DeCONCINI  AMENDMENT  NO. 
7006 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  joint  resolution 
(H.J,  Res,  648).  supra:  as  follows: 

At  the  end  of  committee  amendment  No. 
11,  add  the  following  new  section: 

"Sec.  .  It  is  the  sense  of  the  Congress 
that— 

"(1)  voter  registration  drives  should  be  en- 
couraged by  governmental  entities  at  all 
levels:  and, 

"(2)  voter  registration  drives  conducted  by 
State  governments  on  a  nonpartisan  basis 
do  not  violate  the  provisions  of  the  Inter- 
governmental Personnel  Act  (42  U.S.C.  4728. 
4763)." 


LEVIN  AMENDMENT  NO.  7003 

Mr.  LEVIN  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  here:  "For  necessary  expenses 
to  carry  out  a  series  of  highway  projects  in 
the  vicinities  of  Pontiac  and  East  Lansing. 
Michigan,  which  demonstrate  methods  of 
enhancing  safety  and  promoting  economic 
development  through  construction  of  grade 
separations  and  road  widenings  on  a  high- 
way on  the  Federal-aid  primary  system  and 
on  highways  on  the  Federal-aid  urban 
system;  $12,000,000.  to  remain  available 
until  expended.". 


MOYNIHAN  AMENDMENT  NO. 
7007 

Mr.  MOYNIHAN  proposed  an 
amendment  to  the  joint  resolution 
(H.J,  Res,  648),  supra:  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  insert  the  following:  On  page  56. 
between  lines  5  and  6,  insert  the  following: 

Sec.  .  (a)  Section  921(a)(17)  of  title  18  of 
the  United  States  Code  is  redesignated  as 
section  921(a)(17)(A)  and  a  new  subpara- 
graph (B)  is  added  to  section  921(a)(17)  to 
read  as  follows: 

"(B)  The  term  armor  piercing  ammuni- 
tion' means  solid  projectiles  or  projectile 
cores  constructed  from  tungsten  alloys, 
steel,  iron,  brass,  bronze,  beryllium  copper, 
or  depleted  uranium.  The  term  shall  not  in- 
clude shotgun  shot  required  by  Federal  or 
State  environmental  or  game  regulations 
for  hunting  purposes,  frangible  projectiles 
designed  for  target  shooting  or  any  projec- 
tile which  the  Secretary  of  the  Treasury 
finds  is  primarily  intended  to  be  used  for 
sporting  purposes.  The  term   solid'  in  the 


first  .sentence  of  this  subparagraph  means 
made  entirely  from  one  or  more  of  the  sub 
stances  specified  therein,  but  may  include 
the  presence  of  trace  elements  of  other  sub- 
stances." 

(b)  Section  922(a)  of  title  18  of  the  United 
States  Code  is  amended— 

(1>  by  striking  out  "and"  at  the  end  of 
paragraph  »5); 

(2)  by  striking  out  the  period  al  the  end  of 
paragraph  (6.'  and  inserting  in  lieu  thereof 
"and":  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  for  any  person  to  manufacture  or 
import  armor  piercing  ammunition,  except 
that  this  paragraph  shr-ll  not  apply  to  (A) 
the  manufacture  or  importation  of  armor 
piercing  ammunition  lor  the  u.se  of  the 
United  States  or  any  department  or  agency 
thereof  or  any  State  or  any  department, 
agency,  or  political  subdivision  thereof,  or 
'B)  the  manufacture  of  armor  piercing  am- 
munition for  the  sole  purpose  of  exporta- 
tion.". 

(c)  Subparagraph  (A)  of  section  923ia)<l> 
of  title  18  of  the  United  Stales  Code  is 
amended  to  read  as  follows: 

•■(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year:". 

(d)  Subparagraph  (C)  of  section  923(aKl) 
of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows: 

•(C>  of  ammunition  for  firearms,  other 
than  ammunition  for  destructive  devices  or 
armor  piercing  ammunition,  a  fee  of  $10  per 
year.". 

(e)  Subparagraphs  (A)  and  (B)  of  section 
923(a)(2)  of  title  18  of  the  United  Slates 
Code  are  amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year;  or 

•(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  ammunition,  a  fee  of 
$50  per  year.". 

(f)  Section  924(c)  of  title  18  of  the  United 
States  Code  is  amended  (a)  by  striking  the 
period  at  the  end  of  paragraph  (2)  and 
adding  in  lieu  thereof  a  comma  and  the 
word  "or"  and  (b),  by  adding  a  new  para- 
graph (3)  to  read  as  follows: 

••(3)  during  and  in  relation  to  the  commis- 
sion of  a  violent  felony  uses  or  carriers  a 
firearm  and  is  in  possession  of  armor  pierc- 
ing ammunition  capable  of  being  fired  in 
that  firearm  shall,  in  addition  to  the  pun- 
ishment provided  for  the  commission  of 
such  felony,  be  sentenced  to  a  term  of  im- 
prisonment for  not  less  than  five  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  suspend  the  sentence  of  any 
person  convicted  of  a  violation  of  this  sub- 
section, nor  place  him  on  prohibition,  nor 
shall  the  term  of  imprisonment  run  concur- 
rently with  any  other  term  of  imprison- 
ment, including  that  imposed  for  the  felony 
in  which  the  armor  piercing  ammunition 
was  used  or  carried.  No  person  sentenced 
under  this  subsection  shall  be  eligible  for 
parole  during  the  term  of  imprisonment  im- 
posed herein.  For  the  purpose  of  this  para- 
graph, the  term  violent  felony  means  (A)  a 
felony  (which  may  be  prosecuted  in  a  court 
of  the  United  States)  that  has  as  an  ele- 
ment, the  use,  attempted  use,  or  threatened 
use  of  physical  force  against  the  person  or 
properly  of  another,  or  (B)  any  other  felony 
(which  may  be  prosecuted  in  a  court  of  the 
United  States)  that,  by  its  nature  involves  a 
substantial  risk  that  physical  force  against 
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the  person  or  property  of  another  may  be 
used  in  the  course  of  its  conunlsslon.". 

(g)  The  amendment  shall  take  effect  on 
the  date  of  enactment  of  this  section, 
except  that  subsections  (c).  (d),  and  (e)  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar month  which  begins  more  than 
ninety  days  after  the  date  of  the  enactment 
of  this  section.  And  that  subsection  (f)  of 
this  section  shall  take  effect  nonwtthstand- 
ing  any  other  provision  of  law,  and  notwith- 
standing any  other  provision  of  law  con- 
tained herein  after  or  herein  before  in  this 
joint  resolution. 

JEPSEN  AMENDMENT  NO.  7008 

Mr.  JEPSEN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

On  page  29  following  line  5  Insert  the  fol- 
lowing new  section: 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  author- 
ized and  directed  to  undertake  such  struc- 
tural and  nonstructural  measures  as  he 
deems  feasible  to  prevent  flood  damage  to 
communities  In  the  Pearl  River  Basin.  Saint 
Tammany  Parish.  Louisiana. 

(I)(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  after 
consultation  with  the  advisory  committee 
established  under  subsection  (b),  carry  out  a 
demonstration  project  for  the  development, 
operation,  and  maintenance  of  a  recreation 
and  greenbelt  area  on  and  along  the  Des 
Moines  River.  Iowa,  between  the  point  at 
which  the  Des  Moines  River  Is  Intersected 
by  United  States  Highway  20  to  the  pomt 
downstream  at  which  relocated  United 
States  Highway  92  Intersects  the  Des 
Moines  River.  Subject  to  subsection  (b)  and 
(c)  of  this  section,  such  project  shall  in- 
clude, but  not  be  limited  to— 

(1)  the  construction,  operation,  and  main- 
tenance of  recreational  facillltles  and 
streambank  stabilization  structures: 

(2)  the  operation  and  maintenance  of  all 
structures  constructed  before  the  date  of 
enactment  of  this  joint  resolution  (other 
than  any  such  structure  operated  and  main- 
tained by  any  person  under  a  permit  or 
agreement  with  the  Secretary)  within  the 
area  described  In  the  Des  Moines  Recre- 
ational River  and  Greenbelt  Map  and  on  file 
with  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives: and 

(3)  such  tree  plantings,  trails.  vegeUtlon. 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes. 

(b)(1)  The  advisory  committee  referred  to 
In  subsection  (a)  shall  be  constituted  as  fol- 
lows: ,         J  w      »V, 

(A)  five  persons  shall  be  appointed  by  the 
Governor  of  Iowa; 

(B)  two  persons  shall  be  appointed  by 
their  respective  board  of  supervisors  to  rep- 
resent each  of  Mahaska.  Marlon.  Warren. 
Jasper.  Polk.  Dallas.  Boone,  and  Webster 

Counties:  .  .  ^  ^    .i.„ 

(C)  one  person  shall  be  appointed  by  the 
mayor  of  the  city  of  Des  Moines  and  one  ad- 
ditional person  shall  be  appointed  by  the 
mayor  of  each  other  Incorporated  munici- 
pality within  whose  boundaries  a  portion  of 
such  recreation  area  lies:  and 

(D)  three  employees  or  officials  of  the 
Corps  of  Engineers  shall  be  appointed  by 
the  Secretary, 

(2)  Each  member  of  the  advisory  commit- 
tee shall  serve  at  the  pleasure  of  the  author- 
ity which  appointed  such  member. 
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(3)  No  member  of  the  advisory  committee 
who  Is  not  an  officer  or  employee  of  the 
United  States  shall  receive  compensation  on 
account  of  his  service  on  the  committee  or 
travel  expenses  or  per  diem  In  lieu  of  sub- 
sistence with  respect  to  the  performance  of 
services  for  the  committee.  Members  of 
such  advisory  committee  who  are  officers  or 
employees  of  the  United  Stales  shall  not  re^ 
celve  additional  compensation  on  account  of 
their  service  on  the  committee. 

(4)  The  advisory  committee  may  elect 
such  officers  and  spokesmen  as  It  deems  ap- 
propriate and  may  appoint  such  ad  hoc  com- 
mittees of  Interested  citizens  as  it  deems  ap- 
propriate to  assist  the  committee  In  advising 
the  Secretary.  , 

(c)  The  construction  and  maintenance  oi 
structures  and  plant  and  husbandry  activi- 
ties referred  to  In  subsection  (a)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  United  SUtes  of  the  land  or  In- 
terests therein  necessary  for  such  purposes. 

(d)  In  carrying  out  the  project  described 
In  subsection  (a)  of  this  section,  the  Secre- 
tary may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  Interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  Interest 
therein  from  any  SUte  or  local  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  Interest  therein.  No  land  or  mterest 
therein  may  be  acquired  by  the  United 
States  to  carry  out  such  project  without  the 
consent  of  the  owner,  and  nothing  herein 
shall  constitute  an  additional  restriction  on 
the  use  of  any  land  or  any  Interest  therein 
which  Is  not  owned  by  the  United  Stales. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  per  centum  of  the  cost  of  the  project, 

(f )  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  $6,000,000,  for 
fiscal  years  beginning  after  September  30, 
1983. 


funds  made  available  under  this  joint  reso- 
lution may  be  used  by  the  Director  of  the 
Office  of  Personnel  Management  after  Sep- 
tember 1.  1985.  for  salaries  and  expenses  for 
that  Office  if  the  Director  has  not  by  that 
date  submitted  to  the  Committees  of  the 
Congress  described  In  section  103(a)(2)  of 
the  amendment  adopted  by  the  House  of 
Representatives  on  June  28.  1984.  to  S.  958. 
98th  Congress.  Second  Session,  the  report 
required  under  title  1  of  such  amendment. 


CRANSTON  AMENDMENT  NO. 
7011 

Mr.  CRANSTON  (for  himself.  Mr. 
Kennedy.  Mr.  Moynihan,  and  Mr. 
RiEGLE)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

At  the  end  of  committee  amendment  No. 
32  strike  out  the  period  and  Insert  In  lieu 
thereof  'and  $8,350,000  for  fiscal  year  1985 
for  the  Food  and  Drug  Administration  for 
activities  (including  construction)  related  to 
acquired  Immune  deficiency  syndrome.". 

PACKWOOD  AMENDMENT  NO. 
7012 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

On  page  42.  strike  all  from  line  17  through 
line  11  on  page  45. 

WEICKER  AMENDMENT  NO.  7013 
Mr  WEICKER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

On  page  56,  line  5,  strike  the  period  and 
add  the  following:  "or  except  for  such  medi- 
cal procedures  necessary  for  the  victims  of 
rape  or  Incest.". 


EVANS (AND  GORTON) 
AMENDMENT  NO.  7009 

Mr.  EVANS  (for  himself  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  joint  resolution  (H.J,  Res.  648). 
supra;  as  follows: 

On  page  29  after  line  5.  Insert  the  follow- 
ing new  section: 

Notwithstanding  any  other  provision  of 
this  Joint  Resolution,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers Is  directed  to  use  $6  million  of  avail- 
able funds  for  detailed  planning  and  Initial 
design  of  the  permanent  solution  (single  re- 
tention structure)  to  the  problems  caused 
by  the  eruption  of  Mount  St.  Helens  on  the 
Cowllte  River  and  Its  tributaries  In  Wash- 
ington. 

CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  7010 

Mr.  CRANSTON  (for  himself.  Mr. 
EAGurroN.  Mr.  Bingaman.  Mr.  Heinz, 
Mr  RIEGLE.  Mr.  Matsonaga.  Mr.  Lau- 
TENBERG.  and  Mr.  Dodd)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

On  page  46.  line  8.  add  at  the  end  of  the 
committee  amendment  No.  32  the  foUowlng 
new  section: 

Sec.  127 A.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  no  part  of  the 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  7014 

Mr.  BRADLEY  (for  himself.  Mr. 
Percy,  and  Mr.  Lautenberg)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

Sec.  .  There  are  hereby  appropriated 
$400  000  to  carry  out  the  provisions  of  S. 
2456.  as  passed  by  the  Senate  on  September 
21.  1984. 


KASTEN  (AND  MATTINGLY) 
AMENDMENT  NO.  7015 

Mr.  KASTEN  (for  himself  and  Mr. 
Mattingly)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution, add  the  following  new  provision: 

•Sec  Notwithstanding  any  other  provi- 
sion of  law  or  this  Act.  none  of  the  funds 
provided  in  this  Act  or  any  other  provision 
of  law  shall  be  available  for  the  United 
States'  proportionate  share  for  any  -post 
adjustment  allowance "  for  United  Nations 
employees  of  any  United  Nations  organiza- 
tion implemented  after  July  31.  1984.  or  for 
any    such    —  adjustment    allowance 

which  Is  calcu  J  by  using  any  methodolo- 
gy not  used  In  ilatlng  such  "post  adjust- 
ment allowanc-    wrior  to  January  1.  1984. 
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BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  7016 

Mr.  BINGAMAN  (for  himself.  Mr. 
DoMENici,  Mr.  GoLDWATER,  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.  .  The  Secretary  of  Commerce  shall 
conduct  a  coordinated  study,  in  cooperation 
with  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, of  Indian  artifact  commercial  fraud. 
Such  study  shall  be  completed  no  later  than 
April  15.  1985.  and  a  full  report  on  the  study 
results  shall  be  made  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Energy  and  Commerce  Committee  of  the 
House  of  Representatives. 


RUDMAN  (AND  HOLLINGS) 
AMENDMENT  NO.  7017 

Mr.  RUDMAN  (for  himself  and  Mr. 
HoLLiNGS)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  following 
additional  amounts  are  hereby  appropriated 
for  the  Department  of  State.  Administra- 
tion of  Foreign  Affairs,  and  all  to  remain 
available  until  September  30,  1986; 
$81,200,000  for  "Salaries  and  expenses"; 
$28,000,000  for  "Acquisition,  operation,  and 
maintenance  of  buildings  abroad";  and 
$1,000,000  for  "Emergencies  in  the  diplo- 
matic and  consular  service"  to  pay  rewards 
for  information  concerning  terrorist  acts: 
Provided,  That  these  funds  shall  be  avail- 
able only  upon  enactment  of  authorizing 
legislation:  Provided  further.  That  the  De- 
partment shall  report  to  the  appropriate 
committees  in  Congress  on  the  obligation  of 
funds  every  thirty  days  from  the  date  of  en- 
actment. 


BIDEN  AMENDMENT  NO.  7018 

Mr.  BIDEN  proposed  an  amendment 
to  amendment  No.  7017  proposed  by 
Mr.  RuDBfAN  (and  Mr.  Hollings)  to 
the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  end  of  the  amendment  offered  by 
Mr.  RuDMAN.  add  the  following:  Provided, 
however,  That  none  of  these  funds  may  be 
obligated  or  expended  until  the  President 
certifies  in  writing  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives either  ( 1 )  that  the  funds  provided 
for  U.S.  embassy  security  are  sufficient  to 
provide  adequate  security  at  a  level  of  risk 
which  the  President  considers  acceptable,  or 
(2)  that  the  funds  are  insufficient  and  that 
adequate  security  at  an  acceptable  level  of 
risk  could  be  achieved  by  such  additional 
funds  as  the  President  may  specify. 


LEAHY  AMENDMENT  NO.  7019 

Mr.  LEAHY  proposed  an  sunend- 
ment  to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  add  the  following  sections: 


TITLE— INTELLIGENCE  PROVISIONS 

PERFORMANCE  BY  THE  CENTRAL  INTELLIGENCE 
AGENCY  OF  SECURITY-RELATED  DUTIES 

Sec  01.  (a)  Notwithstanding  any  other 
provision  of  law,  there  are  transferred  to 
the  Director  of  Central  Intelligence  so 
much  of  the  functions  of  the  Administrator 
of  General  Services  and  his  designees  under 
sections  1  and  2  of  the  Act  of  June  1.  1948 
(62  Stat.  281.  chapter  359;  40  U.S.C.  318- 
318a)  as  related  to  the  protection  of  real 
property  (and  personal  property  and  per- 
sons thereon)  of  the  Central  Intelligence 
Agency,  except  that  the  Director  of  Central 
Intelligence  may  not  prescribe  any  rule  or 
regulation  authorized  by  section  2  of  such 
Act  without  the  approval  of  the  Attorney 
General. 

(b)  The  limitations  on  penalltes  contained 
in  section  4  of  such  Act  shall  apply  with  re- 
spect to  functions  transferred  to  the  Direc- 
tor of  Central  Intelligence  by  subsection  (a). 

COUNTERINTELLIGENCE  AND  OFFICIAL 
REPRESENTATION 

Sec  02.  (a)  It  is  the  sense  of  the  Congress 
that  the  numbers,  status,  privileges  and  im- 
munities, travel,  accommodations,  and  facili- 
ties within  the  United  States  of  official  rep- 
resentatives to  the  United  States  of  any  for- 
eign government  that  engages  in  intelli- 
gence activities  within  the  United  States 
harmful  to  the  national  security  of  the 
United  States  should  not  exceed  the  respec- 
tive numbers,  status,  privileges  and  immuni- 
ties, travel,  accommodations,  and  facilities 
within  such  country  of  official  representa- 
tives of  the  United  States  to  such  country. 

(b)  Beginning  one  year  after  the  date  of 
enactment  of  this  section,  and  at  intervals 
of  one  year  thereafter,  the  President  shall 
prepare  and  transmit  to  the  Committee  on 
Foreign  Relations  and  Select  Committee  on 
Intelligence  of  the  Senate  and  the  Commit- 
tee on  Foreign  Affairs  and  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  a  report  on  the 
numbers,  status,  privileges  and  immunities, 
travel,  accommodations,  and  facilities 
within  the  United  States  of  official  repre- 
sentatives to  the  United  States  of  any  for- 
eign government  that  engages  in  intelli- 
gence activities  within  the  United  States 
harmful  to  the  national  security  of  the 
United  States  and  the  respective  numbers, 
status,  privileges  and  immunities,  travel,  ac- 
commodations, and  facilities  within  such 
country  of  offical  representatives  of  the 
United  States  to  such  country  and  on  any 
actions  which  may  have  been  taken  with  re- 
spect thereto. 

(c)  Section  203  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
4303)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  the 
fifth  sentence;  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  There  shall  also  be  a  Deputy  Director 
of  the  Office  of  Foreign  Missions.  Either 
the  Director  or  the  Deputy  Director  of  such 
Office  shall  be  an  individual  who  has  served 
in  the  United  States  Foreign  Service,  while 
the  other  of  the  two  shall  be  an  individual 
who  has  served  in  the  United  States  Intelli- 
gence community." 

(d)  The  amendments  made  by  subsection 
(c)  shall  apply  only  with  respect  to  any  ap- 
pointment of  a  Director  or  Deputy  Director 
of  the  Office  of  Foreign  Missions,  as  the 
case  may  be,  after  the  date  of  enactment  of 
this  section. 


RUDMAN  (AND  OTHERS) 
AMENDMENT  NO.  7020 

Mr.  RUDMAN  (for  himself.  Mr. 
Thurmond,  Mr.  Packwood,  and  Mr. 
Metzenbaum)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  end  of  section  137.  add  the  follow- 
ing new  subsection: 

"(e)  Section  510  of  Public  Law  98-411  is 
hereby  repealed." 
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CHILES  (AND  HAWKINS) 
AMENDMENT  NO.  7021 

Mr.  CHILES  (for  liimself  and  Mr. 
Hawkins)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken,  insert  the  following: 

Sec  124.  Notwithstanding  any  other  pro- 
vision of  this  Joint  Resolution,  the  Secre- 
tary of  the  Department  of  Transportation 
shall  grant  an  exemption  from  the  January 
1.  1985  deadline  for  compliance  with  the 
provisions  of  Public  Law  96-193.  if  an  appli- 
cant for  such  exemption  submits  to  the  Sec- 
retary prior  to  January  1,  1985  an  applica- 
tion for  exemption  which  complies  with  the 
provisions  of  subsections  (b)  or  (c)  of  this 
section. 

(b)  The  Secretary  shall  specify  the  form 
and  manner  in  which  any  application  shall 
be  made.  Any  such  application  from  a 
person  operating  aircraft  for  which  equip- 
ment to  assure  compliance  with  the  provi- 
sions of  Public  Law  96-193  ("hush  kits")  is 
currently  under  development  shall  include  a 
copy  of  a  contract  entered  into  by  the  appli- 
cant and  a  known  supplier  of  equipment 
which  would  bring  the  applicant  into  com- 
pliance with  the  provisions  of  Public  Law 
96-193. 

(c)  Applicants  currently  operating  equip- 
ment obtained  prior  to  January  1.  1980  for 
which  no  such  compliance  equipment  is  cur- 
rently under  development  shall  accompany 
their  application  with  a  sworn  commitment 
to  enter  into  a  contract  not  later  than  June 
1.  1985  for  aircraft  which  will  comply  with 
the  provisions  of  Public  Law  96-193. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  the  Secretary  to 
deny  any  application  or  revoke  any  exemp- 
tion granted  under  this  section  if.  after  ex- 
amining any  contract  submitted  under  Sub- 
section (b)  or  (c)  of  this  section,  the  Secre- 
tary determines  that  the  applicant  or  holder 
of  such  exemption  will  not  be  able  to 
comply  with  the  requirements  of  Public  Law 
96-193  within  the  timeframe  set  forth  in 
such  exemption. 

(e)  Any  exemption  granted  under  this  sec- 
tion shall  expire  not  later  than  December 
31,  1985  except  that,  if  the  Secretary  deter- 
mines that  equipment  to  insure  compliance 
with  the  provisions  of  Public  Law  96-193 
which  has  been  certified  by  the  Department 
for  that  purpose  will  not  be  available  to  the 
holder  of  the  exemption  by  that  date,  the 
Secretary  may  extend  such  exemption  for 
such  period  as  the  Secretary  determines  is 
necessary  to  Insure  compliance  with  such 
provisions. 

(f)  No  person  receiving  an  exemption 
under  the  provisions  of  this  section  may  in- 
crease either  the  frequency  of  operations 
into  the  plan  for  which  the  exemption  was 
granted,  or  increase  the  number  of  non-com- 
pliant aircraft  operated  at  the  place  for 


which  the  exemption  was  granted  beyond 
that  existing  in  the  12  months  prior  to  the 
grtmting  of  the  exemption. 

(g)  The  po visions  of  this  section  shall  be 
applicable  to  persons  submitting  applica- 
tions for  international  operations  at  Miami 
International  Airport,  Florida,  and  Bangor. 
Maine. 


PRESSLER  AMENDMENT  NO.  7022 
Mr.  PRESSLER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows; 

On  page  49.  lines  13  through  17:  "Turkey 
is  making  efforts  to  ensure  that  the  Turkish 
Cypriot  community  is  not  taking  any  ac- 
tions with  regard  to  the  region  of  Pama- 
gusta/Varosha  which  would  prejudice  the 
outcome  or  otherwise  impede  Intercom- 
munal  talks  on  the  future  of  Cyprus."  and 
inserting  the  following  in  lieu  thereof:  "the 
formerly  Greek-Cypriot  occupied  area  of 
Famagusta/Varosha  has  been  returned  to 
the  Government  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  immedi- 
ate resettlement  of  refugees.". 


Section  118(a)  of  the  Energy  Security  Act 
of  1980  (Public  Law  96-294)  is  amended  by 
striking  out  "the  Directors  and  officers  of 
the  Corporation  and  to"  and  inserting  in 
lieu  thereof  "all  the  Directors  and  to  the  of- 
ficers and". 

Section  118(c)(3)  of  the  Energy  Security 
Act  of  1980  (Public  Law  96-294)  is  repealed. 

Provided  further.  That  Section  117(b)(2) 
of  the  Energy  Security  Act  of  1980  (Public 
Law  96-294)  is  amended— 

(1)  by  striking  out  "taking  into  consider- 
ation" and  inserting  in  lieu  thereof  "In  ac- 
cordance with";  and 

(2)  by  striking  out  ".  If  the  Board  of  Di- 
rectors": and  all  that  follows  through 
"Board  of  Directors  to  such  effect". 

The  amendments  made  by  subsection  (a) 
of  this  section  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act. 


BRADLEY  (AND  NICKLES) 
AMENDMENT  NO.  7023 

Mr.  BRADLEY  (for  himself  and  Mr. 
NicKLEs)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows; 

In  lieu  of  the  matter  intended  to  be  insert- 
ed, by  the  committee  amendment  and  desig- 
nated Sec.  13  add  the  following: 

Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1980  (Public  Law  96-126)  and  sub- 
sequently made  available  to  carry  out  Title 
I,  part  B  of  the  Energy  Security  Act  (Public 
Law  96-294)  by  Public  Laws  96-304  and  96- 
514,  $9,000,000,000  are  rescinded; 

Provided,  That  none  of  the  funds  made 
available  to  carry  out  Title  I,  part  B  of  the 
Energy  Security  Act  shall  be  obligated  to 
projects  whose  products  will  cost  signifi- 
cantly more  than  projected  market  prices  of 
competing  fuels  over  the  lifetime  of  the 
project; 

Provided  further.  That  of  the  Energy  Se- 
curity Reserve  funds  remaining  available  to 
carry  out  Title  I  of  the  Energy  Security  Act, 
funds  shall  be  obligated  only  to  projects 
whose  primary  conversion  technologies 
comply  with  and  promote  the  diversity  ob- 
jectives set  forth  In  Title  I  of  the  Energy  Se- 
curity Act; 

Provided  further.  That  Sections  116(f)  and 
121  of  Title  I,  part  B  of  the  Energy  Security 
Act  are  repealed  and  that  Section  175  of  the 
United  States  Synthetic  Fuels  Corporation 
Act  of  1980  (42  use  8775)  is  amended  by 
adding  the  following  new  subsections: 

"(1)  Chapters  5  and  7  of  title  5,  United 
States  Code  (containing  provisions  popular- 
ly known  as  the  Administrative  Procedure 
Act,  the  Freedom  of  Information  Act,  and 
the  Government  In  the  Sunshine  Act)  shall 
apply  to  the  Corporation  as  If  It  were  an 
agency  of  the  United  States. 

"(m)  Section  1905  of  title  18,  United 
States  Code  (relating  to  disclosure  of  confi- 
dential Information)  shall  apply— 

"(1)  to  Directors,  officers,  and  employees 
of  the  Corporation  as  if  they  were  officers 
or  employees  of  the  United  States;  and 

"(2)  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States.". 


METZENBAUM  AMENDMENT  NO. 
7024 

Mr.  McCLURE  (for  Mr.  Metz- 
enbaum) proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res  648). 
supra;  as  follows; 

Page  55.  line  24.  after  the  period,  insert: 

Sec  .  (a)  Section  117  of  the  United 
States  Synthetic  Fuels  Corporation  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Subject  to  section  118.  Directors,  offi- 
cers, and  employees  of  the  Corporation 
shall  be  subject  to  the  same  standards  of 
ethical  conduct  and  financial  reporting  as 
are  set  forth  in  Executive  Order  11222.  The 
Chairman  shall  promptly  implement  such 
standards.". 

(b)  Section  168  of  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980  is 
amended  by— 

(1)  Redesignating  section  168  as  subsec- 
tion 168(a);  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  An  aggrieved  person  may  bring  action 
In  the  district  courts  of  the  United  States  to 
enforce,  and  secure  compliance  with,  the 
policies  and  guidelines  of  the  Corporation 
Implementing  the  requirements  of  subsec- 
tion 121  (a)  and  (b)  for  public  disclosure  of 
Information  and  the  requirements  of  subsec- 
tion 116(f)  for  meetings  of  the  Board  of  Di- 
rectors to  be  open  to  the  public  and  preced- 
ed by  reasonable  public  notice.". 

McCLURE  AMENDMENT  NO.  7025 
Mr.  McCLURE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res 
648),  supra;  as  follows; 

Page  54,  line  8.  After  "Sec.  135."  insert  the 
following:  "Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,"  and  change 
"Of"  to  read  "of". 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  7026 


Mr.  ABDNOR  (for  himself,  Mr. 
Stafford,  Mr.  Randolph,  and  Mr. 
MoYNiHAN)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648) 
supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  on  page  58  beginning  on  line  1 
through  line  5.  insert  the  following  and 
number  accordingly: 

Sec  .  That  this  Act  may  be  cited  as  the 
"Water  Resources  Development  Act  of 
1984". 


"TITLE  I 
"Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
in  this  Act  referred  to  as  the  "secretary")  . 
shall,  from  funds  appropriated,  obligate  no 
sums  in  excess  of  the  sums  specified  in  this 
title  for  the  combined  purpose  of  the  "Con- 
struction. General"  account  and  the  "Flood 
Control.  Mis.sissippi  River  and  Tributaries" 
account: 

•(1)  For  the  fiscal  year  ending  September 
30.  1986.  the  sum  of  $1.4  billion. 

"(2)  For  the  fiscal  year  ending  September 
30.  1987.  the  sum  of  $1.4  billion. 

"(3)  For  the  fiscal  year  ending  September 
30.  1988.  the  sum  of  $1.5  billion. 

"(4)  For  the  fiscal  year  ending  September 
30.  1989.  the  sum  of  $1.5  billion. 

"(5)  For  the  fiscal  year  ending  September 
30.  1990.  the  sum  of  $1.6  billion. 

"Nothing  contained  herein  limits  or  other- 
wise amends  authority  conferred  under  sec- 
tion 10  of  the  River  and  Harlwr  Act  of  Sep- 
tember 22.  1922  (42  Stat.  1043:  33  U.S.C. 
621).  Any  amounts  obligated  against  funds 
furnished  or  reimbursed  by  Federal  or  non- 
Federal  interests  shall  not  be  counted 
against  the  limitation  on  obligations  provid- 
ed for  in  thus  Act. 

"TITLE  II-GENERAL  PROVISIONS 
"Sec  201.  (a)  Prior  to  initiating  construc- 
tion of  any  water  resources  project  author- 
ized prior  to  this  Act.  In  this  Act.  or  subse- 
quent to  the  Act.  which  is  under  the  juris- 
diction of  the  Secretary  and  which  can  be 
anticipated  to  provide  flood  control  bene- 
fits, more  than  10  per  centum  of  which  are 
produced  by  an  Increase  In  anticipated  land 
values  to  a  land  owner,  the  Secretary  shall 
enter  Into  an  agreement  with  such  owner,  or 
owners  that  provides  that  such  owner  or 
owners  will  repay  to  the  Secretary,  for  de- 
posit in  the  Treasury,  either  prior  to  con- 
struction or  when  such  benefits  are  realized. 
50  per  centum  of  that  portion  of  the 
project's  costs  allocated  to  the  owner  s  bene- 
fits. 

•(b)  For  any  study  Initiated  by  the  Secre- 
tary sutjsequent  to  the  enactment  of  this 
Act.  the  Secretary  shall.  If  appropriate,  in- 
clude information  in  such  study  report  on 
the  likelihood  that  the  requirements  of  sub- 
section (a)  of  this  section  are  applicable. 

"Sec  202.  Any  report  describing  a  project 
having  recreation  benefits  that  is  submitted 
subsequent  to  the  enactment  of  this  Act  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  RepresenUtives  by  the  Secretary, 
or  by  the  Secretary  of  Agriculture  under  au- 
thority of  Public  Law  83-566.  as  amended, 
shall  descril)e  the  usage  of  other,  similar 
public  recreational  facilities  within  the  gen- 
eral area  of  the  project,  and  the  anticipated 
impact  of  the  proposed  project  on  the  usage 
of  such  existing  recreational  facilities. 

"Sec.  203.  (a)  Any  project,  or  separable 
element  thereof,  that  Is  under  the  responsi- 
bility of  the  Secretary,  and  for  which  con- 
struction has  not  commenced  within  ten 
years  following  the  date  of  the  authoriza- 
tion of  such  project,  shall  no  longer  be  au- 
thorized after  such  ten-year  period  unless 
the  Secretary,  after  consultation  with  the 
affected  State  or  SUtes.  notifies  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  that  continued  authoriza- 
tion of  such  project,  or  separable  element 
thereof,  remains  needed  and  justified. 
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••(b)  Any  project,  or  separable  element 
thereof,  qualifying  for  deauthorization 
under  the  terms  of  this  section  upon  enact- 
ment of  this  Act  or  which  will  qualify 
within  one  year  of  enactment  of  this  Act, 
shall  not  be  deauthorized  until  such  one 
year  period  has  elapsed. 

•Sec.  204.  Any  feasibility  survey  author- 
ized by  any  resolution  of  a  committee  or  Act 
of  Congress  to  be  undertaken  by  the  Secre- 
tary is  automatically  rescinded  and  is  no 
longer  authorized  if  no  funds  are  appropri- 
ated for  such  survey  within  five  full  fiscal 
years  following  its  approval. 

"Sec.  205.  The  second  sentence  of  the  defi- 
nition of  "worlis  of  improvement",  con- 
tained in  section  2  of  Public  Law  83-566,  as 
amended,  is  further  amended  by  adding 
after  •'$250.000"  the  following:  'but  not 
more  than  $10,000,000,  for  any  projects  sub- 
mitted to  the  Committee  on  Environmental 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives:  Pro- 
vided. That  any  such  project  with  an  antici- 
pated Federal  cost  exceeding  $10,000,000 
must  be  authorized  by  Act  of  Congress.". 

■Sec  206.  Section  2  of  Public  Law  83-566, 
as  amended,  is  further  amended  by  deleting 
the  period  and  inserting  a  colon  at  the  con- 
clusion of  the  proviso,  and  adding  the  fol- 
lowing: "And  provided  further.  That  each 
such  project  submitted  to  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives must  contain  benefits  directly  re- 
lated to  agriculture  that  account  for  at  least 
20  per  centum  of  the  total  benefits  of  the 
projects.". 

"Sec.  207.  The  Secretary  of  Agriculture, 
acting  through  the  Administrator  of  the 
Soil  Conservation  Service,  shall  study  and 
report  to  the  appropriate  committees  of  the 
Senate  and  the  House  of  Representatives  by 
April  1,  1986,  on  the  feasibility,  the  desir- 
ability, and  the  public  interest  involved  in 
requiring  that  full  public  access  be  provided 
to  any  or  all  water  impoundments  that  have 
recreation-related  potential  and  that  were 
authorized  pursuant  to  Public  Law  83-566, 
as  amended. 

"Sec  208.  Subsection  (a)  of  section  134  of 
Public  Law  94-587  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  within  ninety  days  after 
enactment  of  the  Water  Resources  Develop- 
ment Act  of  1984  to  institute  a  procedure 
enabling  the  engineer  officer  in  charge  of 
each  district  under  the  direction  of  the 
Chief  of  Engineers  to  certify,  at  the  request 
of  local  interests,  that  particular  local  im- 
provements for  flood  control  can  reasonably 
be  expected  to  be  compatible  with  a  specific, 
potential  project  then  under  study  or  other 
form  of  consideration.  Such  certification 
shall  be  interpreted  to  assure  interests  that 
they  may  go  forward  to  construct  such  com- 
patible Improvements  at  local  expense  with 
the  understanding  that  such  improvements 
can  be  reasonably  expected  to  be  included 
within  the  scop>e  of  the  Federal  project,  if 
-  later  authorized,  both  for  the  purposes  of 
analyzing  the  cost  and  benefits  of  the 
project  and  assessing  the  local  participation 
in  the  costs  of  such  project." 

•'Sec.  209.  (a)  The  Secretary  shall  under- 
take a  prograim  of  research  for  the  control 
of  river  ice,  and  to  assist  communities  in 
breaking  up  such  ice,  which  otherwise  is 
likely  to  cause  or  aggravate  flood  damage  or 
severe  streambank  erosion. 


•'(b)  The  Secretary  is  further  authorized 
to  provide  technical  assistance  to  local  units 
of  government  to  implement  local  plans  to 
control  or  break  up  river  ice.  As  part  of  such 
authority,  the  Secretary  shall  acquire  neces- 
sary ice-control  or  ice-breaking  equipment, 
which  shall  be  loaned  to  local  units  of  gov- 
ernment together  with  operating  assistance, 
where  appropriate. 

•'(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  the  sum  of  $5,000,000 
is  authorized  to  be  appropriated  to  the  Sec- 
retary in  each  of  the  fiscal  years  ending 
September  30.  1986,  through  September  30, 
1990,  such  sums  to  remain  available  until 
expended. 

"(d)  To  implement  further  the  purposes 
of  this  section,  the  Secretary,  in  consulta- 
tion and  cooperation  with  local  officials,  is 
authorized  and  directed  to  undertake  a  dem- 
onstration program  for  the  control  of  river 
ice  at  Hardwick,  Vermont.  The  work  author- 
ized by  this  sul)section  shall  be  designed  to 
minimize  the  danger  of  flooding  due  to  ice 
problems  in  the  vicinity  of  such  community. 
In  the  design,  construction,  and  location  of 
ice-control  structures  for  this  project,  full 
consideration  will  be  given  to  the  recre- 
ational, scenic,  and  environmental  values  of 
the  reach  of  river  affected  by  the  project,  in 
order  to  minimize  project  impacts  on  these 
values.  Pull  opportunity  shall  be  given  to  in- 
terested environmental  and  recreational  or- 
ganizations to  participate  in  such  planning. 
For  the  purposes  of  this  subsection,  the  sum 
of  $900,000  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  fiscal  year  ending 
September  30,  1986,  or  thereafter,  such  sum 
to  remain  available  until  expended. 

"(e)  No  later  than  March  1,  1988,  the  Sec- 
retary shall  report  to  the  Congress  on  ac- 
tivities under  this  section. 

"Sec  210.  (a)  The  Secretary  shall,  upon 
the  request  of  local  public  officials,  survey 
the  potential  and  methods  for  rehabilitating 
former  industrial  industrial  sites,  millraces, 
and  similar  types  of  facilities  already  con- 
structed for  use  as  hydroelectric  facilities. 
The  Secretary  shall,  upon  request,  provide 
technical  assistance  to  local  public  agencies, 
including  electric  cooperatives,  in  designing 
projects  to  rehabilitate  sites  that  have  been 
surveyed,  or  are  qualified  for  survey,  under 
this  section. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary,  to  implement  this  sec- 
tion, the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1986, 
through  September  30,  1990,  such  sums  to 
remain  available  until  expended. 

"Sec  211.  Section  221(b)  of  the  Flood 
Control  Act  of  1970  (Public  Law  91-611)  is 
amended  by  deleting  the  period  at  the  end 
thereof,  inserting  a  colon,  and  adding  the 
following:  "Provided,  That  where  the  non- 
Federal  interest  is  the  State  itself,  the 
agreement  may  reflect  that  it  does  not  obli- 
gate future  legislative  appropriations  or 
other  funds  for  such  performance  and  pay- 
ment when  obligating  future  appropriations 
or  other  funds  would  be  inconsistent  with 
State  constitutional  limitations.". 

"Sec  212.  Notwithstanding  any  other  pro- 
vision of  law,  construction  on  any  project,  or 
separable  element  thereof,  authorized  in 
this  Act  and  under  the  responsibility  of  the 
Secretary  shall  not  commence  until  the 
project  has  been  studied  by  the  Chief  of  En- 
gineers and  reported  favorably  thereon. 

"Sec  213.  Subject  to  the  provisions  and 
requirements  of  title  VI  of  this  Act,  the 
sums  to  be  obligated  for  any  project  author- 
ized by  this  Act  shall  not  exceed  the  sum 
listed  in  this  Act  for  the  specific  project,  as 


of  the  month  and  year  listed  for  such 
project  (or,  if  no  date  is  listed,  the  cost  shall 
be  considered  to  be  as  of  the  date  of  the  en- 
actment of  this  Act),  plus  such  amounts,  if 
any.  as  may  be  justified  solely  by  reason  of 
increases  in  construction  costs,  as  deter- 
mined by  engineering  cost  indices  applicable 
to  the  type  of  construction  involved,  and  by 
reason  of  increases  in  land  costs. 

'Sec  214.  The  Secretary  shall  not  require, 
under  section  4  of  the  Flood  Control  Act  of 
December  22,  1944  (58  Stat.  889),  and  the 
Federal  Water  Project  Recreation  Act,  non- 
Federal  interests  to  assume  operation  and 
maintenance  of  any  recreational  facility  op- 
erated by  the  Secretary  at  any  water  re- 
sources project  as  a  condition  to  the  con- 
struction of  new  recreational  facilities  at 
such  project  or  any  other  water  resources 
project. 

•'Sec.  215.  (a)  The  Secretary  may  enter 
into  a  contract  providing  for  the  recovery  of 
an  appropriate  share  of  the  costs  of  a 
project  under  his  responsibility  with  a  Fed- 
eral Project  Repayment  District  or  other 
political  subdivision  of  a  State  prior  to  the 
construction,  operation,  improvement,  or  fi- 
nancing of  such  project.  The  Federal 
Project  Repayment  District  shall  include 
lands  and  improvements  which  receive  iden- 
tifiable benefits  from  the  construction  or 
operation  of  such  project.  Such  districts 
shall  be  established  in  accordance  with 
State  law,  shall  have  specific  boundaries 
which  may  be  changed  from  time  to  time 
based  upon  further  evaluations  of  benefits, 
and  shall  include  the  power  to  collect  a  por- 
tion of  the  transfer  price  from  any  transac- 
tion involving  the  sale,  transfer,  or  change 
in  beneficial  ownership  of  lands  and  im- 
provements within  the  district  boundaries. 

"(b)  Cost  recovery  pursuant  to  the  provi- 
sions of  this  section  shall  be  deemed  to  meet 
cost  recovery  requirements  of  other  provi- 
sions of  Federal  law  if  the  economic  study 
required  by  subsection  (c)  of  this  section 
demonstrates  that  income  to  the  Federal 
Government  equals  or  exceeds  that  required 
over  the  term  of  repayment  required  by 
that  cost  recovery  provision. 

"(c)  Prior  to  execution  of  an  agreement 
pursuant  to  subsection  'a)  of  this  section, 
the  Secretary  shall  require  and  approve  a 
study  from  the  State  or  political  subdivision 
demonstrating  that  the  revenues  to  be  de- 
rived from  a  contract  under  this  section,  or 
an  agreement  with  a  Federal  Project  Repay- 
ment District,  will  be  sufficient  to  equal  or 
exceed  the  cost  recovery  requirements  over 
the  term  of  repayment  required  by  Federal 
law. 

"Sec.  216.  Section  202  of  the  Flood  Con- 
trol Act  of  1968  (Public  Law  90-483)  shall 
apply  to  all  projects  authorized  by  this  Act. 
"Sec  217.  It  Is  the  sense  of  the  Congress 
that  the  parties  to  various  lawsuits  that 
have  been  filed  concerning  the  issuance  of 
Federal  permits  necessary  for  the  construc- 
tion of  a  coal  slurry  pipeline  development 
which  would  use  Missouri  River  water, 
should  work  to  conclude  such  suits  as  expe- 
ditiously as  possible  consistent  with  the 
rights  and  Interests  of  all  the  parties,  and 
that  all  parties  to  such  suits  should  aict  in  a 
fair  and  reasonable  manner. 

"Sec  218.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  not  ini- 
tiate the  construction  of  any  water  re- 
sources project,  or  separable  element  there- 
of. If  such  project  has  been  modified  to  In- 
crease any  of  the  following  project  param- 
eters by  more  than  25  per  centum: 
"(1)  acreage  of  land  acquisition; 
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"(2)  linear  miles  of  stream  channel  inun- 
dated: 
"(3)  width   or  depth   of  any   navigation 

channel: 
"(4)  displacement  of  dwelling  units; 
•■(5)  hydroelectric  generating  capacity;  or 
"(6)  linear  miles  of  stream  channelization, 
"(b)   Not   later   than   one    hundred   and 
eighty  days  after  a  water  resources  project 
is  proposed  by  the  Secretary  to  be  modified 
in  excess  of  the  limitation  described  In  sub- 
section (a)  of  this  section,  the  Secretary 
shall  prepare  and  transmit  to  Congress  a 
report  identifying  such  project  and  describ- 
ing the  extent  of  the  proposed  modification, 
together  with  his  recommendations  there- 
on  accompanied  by  the  views  of  other  ap- 
propriate Federal  and  non-Federal  agencies. 
"Sec  219  (a)  The  Congress  finds  that— 
"(1)  the  Ogallala  aquifer  lies  beneath,  and 
provides  needed  water  supplies  to.  the  six 
States  of  the  High  Plains  Region:  Colorado, 
Kansas,  Nebraska,  New  Mexico,  Oklahoma 
and  Texas: 

"(2)  the  High  Plains  region  has  become  an 
important  source  of  agricultural  commod- 
ities and  livestock  for  domestic  and  interna- 
tional markets,  providing  15  per  centum  of 
the  Nations  supply  of  wheat,  corn,  feed 
grains,  sorghum,  and  cotton,  plus  38  per 
centum  of  the  value  of  livestock  raised  In 
the  United  States;  and 

"(3)  annual  precipitation  Is  the  High 
Plains  region  ranges  from  fifteen  to  twenty- 
two  Inches,  providing  Inadequate  supplies  of 
surface  water  and  recharging  of  the  Ogal- 
lala aquifer  needed  to  sustain  the  agricul- 
tural productivity  and  economic  viulity  of 
the  High  Plains  region. 

"'(b)  It  is,  therefore,  the  purpose  of  this 
section  to  establish  a  comprehensive  re- 
search and  development  program  to  assist 
those  portions  of  the  High  Plains  region  de- 
pendent on  water  from  the  Ogallala  aquifer 

"(l)  plan  for  the  development  of  an  ade- 
quate supply  of  water  in  the  region; 

"(2)  develop  and  provide  Information  and 
technical  assistance  concerning  water-con- 
servation management  practices  to  agricul- 
tural producers  in  the  region; 

"(3)  examine  alternatives  for  the  develop- 
ment of  an  adequate  supply  of  water  for  the 
region;  and 

"(4)  develop  water-conservation  manage- 
ment practices  which  are  efficient  for  agri- 
cultural producers  In  the  region. 

"(c)  The  Water  Resources  Research  Act 
(Public  Law  98-242)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
""  "TITLE  III-OGALLALA  AQUIFER 
RESEARCH  AND  DEVELOPMENT 

"  "Sec  301.  (a)  There  is  hereby  estab- 
lished the  High  Plains  Study  Council  com- 
posed of— 

•  "( 1 )  the  Governor  of  each  State  of  the 
High  Plains  region  (defined  for  the  pur- 
poses of  this  title  as  the  SUtes  of  Colorado, 
Kansas.  Nebraska,  New  Mexico,  Oklahoma, 
and  Texas,  and  referred  to  herein  after  in 
this  title  as  the  High  Plains  region'),  or  a 
designee  of  the  Governor; 

"  "(2)  a  representative  of  the  Department 
of  Agriculture;  and 

"  "(3)  a  representative  of  the  Secretary. 

•  "(b)  The  Council  esUbllshed  pursuant  to 
this  section  shall— 

"(1)  review  research  work  being  per- 
formed by  each  State  committee  esUbllshed 
under  section  302  of  this  Act;  and 

■  "(2)  coordinate  such  research  efforts  to 
avoid  duplication  of  research  and  to  assist  in 
the  development  of  research  plans  within 
each  state  of  the  High  Plains  region  that 


win  benefit  the  research  needs  of  the  entire 
region. 

"  "Sec  302.  (a)  The  Secretary  shall  esUb- 
llsh  within  each  State  of  the  High  Plains 
region  an  Ogallala  aquifer  technical  adviso- 
ry committee  (hereinafter  in  this  title  re- 
ferred to  as  the  State  committee).  Each 
State  committee  shall  be  composed  of  no 
more  than  seven  members.  Including— 

••(1)    a    representative    of    the    United 
States  Department  of  Agriculture; 

""  "(2)  a  representative  of  the  SecreUry; 

and  ^ 

•  "(3)  at  the  appointment  of  the  Governor 
of  the  State,  five  represenUtives  from  agen- 
cies of  that  State  having  jurisdiction  over 
water  resources,  the  agricultural  common- 
ity  the  State  Water  Research  Institute  (as 
designated  under  this  Act),  and  others  with 
a  special  Interest  or  expertise  In  water  re- 
sources. ^  ^,.  .     , 

•  "(b)  The  State  committee  established 
pursuant  to  subsection  (a)  of  this  section 

shall-  _,  .     .. 

•  "(1)  review  existing  State  laws  and  insti- 
tutions concerning  water  management  and. 
where  appropriate,  recommend  changes  to 
improve  State  or  local  management  capa- 
bilities and  more  efficiently  use  the  waters 
of  such  State,  If  such  a  review  is  not  already 
being  undertaken  by  the  State; 

""  "(2)  establish,  in  coordination  with  other 
State  committees.  State  priorities  for  re- 
search and  demonstration  projecU  Involving 
water  resources;  and 

••"■(3)  provide  public  information,  educa- 
tion, extension,  and  technicial  assistance  on 
the  need  for  water  conservation  and  infor- 
mation on  proven  and  cost-effective  water 
management.  ^,    ..  j 

•  "(c)  Each  State  committee  established 
pursuant  to  this  section  shall  elect  a  chair- 
man, and  shall  meet  at  least  once  every 
three  months  at  the  call  of  the  chairman, 
unless  the  chairman  determines,  after  con- 
sulation  with  a  majority  of  the  members  of 
the  committee,  that  such  a  meeting  is  not 
necessary  to  achieve  the  purposes  of  this 
section. 

""  "Sec  303.  The  Secretary  shall  annually 
allocate  among  the  States  of  the  High 
Plains  region  funds  authorized  to  be  appro- 
priated for  this  section  for  research  in— 

•  "(1)  water-use  efficiency; 

"  "(2)  cultural  methods; 

•"  "(3)  Irrigation  technologies; 

"""'(4)  water-efficient  crops;  sind 

•  "(5)  water  and  soil  conservation. 
Funds  distributed  under  this  section  shall 
be  allocated  to  each  State  committee  for  use 
by  institutions  of  higher  education  within 
each  State.  To  qualify  for  funds  under  this 
section  an  institution  of  higher  education 
shall  submit  a  proposal  to  the  SUte  commit- 
tee describing  the  costs,  methods,  and  goals 
of  the  proposed  research.  Proposals  shall  be 
selected  by  the  State  committee  on  the  basis 
of  merit. 

""  "Sec.  304.  The  SecreUry  shall  annually 
divide  funds  authorized  to  be  appropriated 
under  this  section  among  the  States  of  the 
High  Plains  region  for  research  Into— 

"" ""( 1 )  precipitation  management; 

■"  "(2)  weather  modification; 

"  "(3)  aquifer  recharge  opportunities; 

"  "(4)  saline  water  uses; 
■  "(5)  desalinlzatlon  technologies; 
"  "(6)  salt  tolerant  crops;  and 

■"  "(7)  ground  water  recovery. 
Funds  distributed  under  this  section  shall 
be  allocated  by  the  Secretary  to  the  State 
committee  for  distribution  to  Institutions  of 
higher  education  within  such  State.  To 
qualify  for  a  grant  under  this  section,  an  in- 


stitution of  higher  education  shall  submit  a 
research  proposal  to  the  State  committee 
describing  the  cosU.  methods,  and  goals  of 
the  proposed  research.  Proposals  shall  be 
selected  by  the  SUte  committee  on  the  basis 
of  merit. 

"■"Sec.  305.  The  SecreUry  shall  armually 
allocate  among  the  States  of  the  High 
Plains  region  funds  authorized  to  be  appro- 
priated under  this  section  for  grants  to 
farmers  for  demonstration  projects  for— 

•""(1)    water-efficient    irrigation    technol- 
ogies and  practices; 

"•"•(2)  soil  and  water  conservation  manage 
ment  systems;  and 

"  ""O)  the  growing  and  marketing  of  more 
water-efficient  crops. 

Grants  under  this  section  shall  be  made  by 
each  State  committee  in  amounts  not  to 
exceed  85  per  centum  of  the  cost  of  each 
demonstration  project.  To  qualify  for  a 
grant  under  this  section,  a  farmer  shall 
submit  a  proposal  to  the  SUte  committee  . 
describing  the  cosU.  methods,  and  goals  of 
the  proposed  project.  Proposals  shall  be  se- 
lected by  the  SUte  committee  on  the  basis 
of  merit.  Each  State  conunittee  shall  moni- 
tor each  demonstration  project  to  assure 
proper  Implementation  and  make  the  re- 
sulU  of  the  project  available  to  other  SUte 
committees. 

■  "Sec.  306.  The  Secretary,  acting  through 
the  United  SUles  Geological  Survey  and  in 
cooperation  with  the  States  of  the  High 
Plains  region.  Is  authorized  and  directed  to 
monitor  the  levels  of  the  Ogallala  aquifer, 
and  report  annually  to  Congress. 

•■•"Sec  307.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  title,  and  at 
intervals  of  one  year  thereafter,  the  Secre- 
tary shall  prepare  and  transmit  to  the  Con- 
gress a  report  on  activities  undertaken 
under  this  title. 

•  "Sec  308.  (a)  For  each  of  the  fiscal  years 
ending  September  30,  1986,  through  Sep- 
tember 30,  1990.  the  following  sums  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  Implement  the  following  sections  of  this 
title,  and  such  sums  shall  remain  available 
until  expended: 

""■"(1)  $500,000  for  the  purposes  of  section 

302; 

•  •"(2)  $6,000,000  for  the  purposes  of  sec- 
tion 303; 

""•"(3)  $2,000,000  for  the  purposes  of  sec- 
tion 304; 

••"•(4)  $2,000,000  for  the  purposes  of  sec- 
tion 305;  and 

"■"•(5)  $500,000  for  the  purposes  of  section 

306 

""""(b)  Funds  made  available  under  this 
title  for  distribution  to  the  SUtes  of  the 
High  Plains  region  shall  be  distributed 
equally  among  the  States.". 

•  "Sec  220.  (a)  The  Secretary  is  author- 
ized to  make  grants  to  SUtes  for  the  estab- 
lishment and  operation  of  programs  to  pro- 
mote water  conservation  and  nonstructural 
flood  control  alternatives.  To  qualify  to  re- 
ceive such  a  grant,  a  State  shall  esubllsh  or 
augment  an  office  and  program  to— 

••(1)  publicize  the  range  of  nonstructural 
nood  control  methods,  including,  but  not 
limited  to.  nood-prooflng  of  structures, 
flood  plain  management,  greenbelts  along 
rivers  and  streams,  protection  of  upstream 
wet  land  or  recharge  areas,  relocation  of 
structures  out  of  the  Hood  plain,  and  nood 
warning  systems;  and 

"(2)  promote  increased  efficiency  of 
water-use  in  the  municipal,  industrial,  and 
agricultural  sectors  by  publicizing  the  range 
of  methods  which  help  save  water  such  as 
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water-saving  plumbing  fixtures,  revised  rate 
structures,  plumbing  code  alterations,  out- 
door water-use  plans,  innovative  landscap- 
ing, recycling  techniques,  and  other  meas- 
ures. 

"(b)  Funds  provided  under  this  section 
shall  not  be  used  to  develop  or  implement 
plans  for  dams,  stream  channelization  or 
dredging,  or  any  other  structural  measures 
for  river  control. 

••(c)(1)  For  the  purposes  of  this  section, 
the  word  '•States"  includes  Puerto  Rico  and 
the  District  of  Columbia. 

••(2)  For  the  purposes  of  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary,  for  distribution  equally 
among  the  States,  the  sum  of  $50,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1986,  through  the  fiscal  year  ending 
September  30,  1990. 

"(d)  The  Secretary,  not  later  than  Octo- 
ber 1,  1988,  shall  report  to  the  Congress  on 
activities  undertaken  under  this  section. 

•Sec.  221.  (a)  The  Congress  finds  that  in- 
creasing scientific  evidence  indicates  the 
level  of  the  oceans  will  rise  significantly 
over  the  next  seventy-five  years. 

•'(b)  The  Secretary,  in  cooperation  with 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Federal  Emergency  Man- 
agement Agency,  and  other  appropriate 
Federal,  State,  and  local  agencies  and  the 
private  sector,  is  authorized  to  conduct  a 
study  of  shoreline  protection  and  beach  ero- 
sion control  policy  and  related  projects  of 
the  Secretary,  in  view  of  the  prospect  for 
long-term  increases  in  the  levels  of  the 
ocean.  Such  study  shall  include,  but  is  not 
limited  to— 

■•(1)  an  assessment  of  the  probability  and 
the  extent  of  coastal  flooding  and  erosion; 

••(2)  an  appraisal  of  various  strategies  for 
managing  relocation,  disinvestment,  and  re- 
investment in  coastal  communities  exposed 
to  coastal  flooding  and  erosion: 

•'(3)  a  summary  of  the  legal  and  institu- 
tional impact  of  rising  sea  level  on  riparian 
lands:  and 

"(4)  recommendations  for  new  or  addition- 
al criteria  for  Federal  participation  in  shore- 
line protection  projects. 

"(c)  Within  three  years  after  the  date  of 
enactment  of  "this  Act,  the  Secretary  shall 
transmit  the  study  prepared  pursuant  to 
subsection  (b)  of  this  section,  together  with 
supporting  documentation  and  the  recom- 
mendations of  the  Secretary  on  such  study, 
to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Worlcs  and  Transportation 
of  the  House  of  Representatives. 

"(d)  For  the  purposes  of  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  or  thereafter,  the  sum  of 
$3,000,000,  such  sum  to  remain  available 
until  expended. 

"Sec.  222.  During  the  design  of  each  water 
resources  project  which  has  a  cost  in  excess 
of  $10,000,000  and  which  was  authorized 
prior  to.  in.  or  subsequent  to  this  Act  and 
undertaken  by  the  Secretary,  on  which  con- 
struction has  not  been  initiated  as  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  require  a  review  of  the  cost  effective- 
ness of  such  design.  The  review  shall 
employ  cost  control  techniques  which  will 
ensure  that  such  project  is  designed  in  the 
most  cost-effective  way  for  the  life  of  the 
project. 

"Sec.  223.  (a)  In  the  case  of  any  water  re- 
sources preauthorization  study  undertaken 
by  the  Secretary,  the  Secretary  shall  pre- 
pare a  feasibility  report.  Such  feasibility 


report  shall  describe,  for  each  alternative 
analyzed,  the  national  economic  develop- 
ment benefits  and  costs,  the  environmental 
quality  impacts,  and  other  impacts  of  con- 
cern to  Federal,  State,  local,  and  interna- 
tional entities,  including  appropriate  levels 
on  non-Federal  financing  and  the  ability  of 
non-Federal  interests  to  contribute  such 
levels.  The  feasibility  report  shall  also  in- 
clude the  views  of  other  Federal  agencies 
and  non-Federal  agencies  with  regard  to  the 
recommended  plan.  This  subsection  shall 
not  apply  to  any  study  with  respect  to 
which  a  report  has  been  submitted  to  Con- 
gress before  the  date  of  enactment  of  this 
Act,  or  for  a  study  related  to  any  project  au- 
thorized in  this  Act. 

■•(b)  Before  initiating  any  feasibility  study 
under  subsection  (a)  of  this  section,  if  such 
study  had  not  been  initiated  prior  to  enact- 
ment of  this  Act.  the  Secretary  shall  first 
perform,  at  Federal  expense,  a  reconnais- 
sance of  the  water  resources  problem  in 
order  to  identify  potential  solutions  to  such 
problem  in  sufficient  detail  to  enable  the 
Secretary  to  determine  whether  or  not  plan- 
ning to  develop  a  project  should  proceed  to 
the  preparation  of  a  feasibility  report.  Such 
reconnaissance  shall  include  a  preliminary 
analysis  of  the  Federal  interest,  costs,  bene- 
fits, environmental  impacts  of  such  project, 
and  an  estimate  of  the  costs  of  preparing 
the  feasibility  report.  The  duration  of  a  re- 
connaissance shall  normally  be  no  more 
than  twelve  months,  but  in  all  cases  is  to  be 
limited  to  eighteen  months. 

"(c)(1)  The  Secretary  shall  not  initiate 
any  feasibility  study  after  the  date  of  enact- 
ment of  this  Act  until  appropriate  non-Fed- 
eral interests  agree,  by  contract,  to  contrib- 
ute 50  per  centum  of  the  cost  for  such  study 
during  the  period  of  such  study.  Not  more 
than  one-hr.lf  of  such  non-Federal  contribu- 
tion may  be  made  by  the  provision  of  serv- 
ices, materials,  supplies  or  other  in-kind 
services  necessary  to  prepare-the  feasibility 
report. 

"(2)  This  subsection  shall  not  apply  to  any 
water  resources  study  primarily  designed  for 
the  purposes  of  navigational  improvements 
in  the  nature  of  dams,  locks,  and  channels 
on  the  Nation's  system  of  inland  waterways. 

"Sec.  224.  (a)(1)  In  the  case  of  any  water 
resources  project  authorized  to  be  con- 
structed by  the  Secretary  in  this  Act.  or  au- 
thorized to  be  constructed  by  the  Secretary 
prior  or  subsequent  to  the  date  of  enact- 
ment of  this  Act,  construction  of  which  has 
not  commenced  as  of  the  date  of  enactment 
of  this  Act.  and  which  necessitates  the  miti- 
gation of  fish  and  wildlife  losses,  including 
the  acquisition  of  lands  or  interests  in  lands 
to  mitigate  losses  to  fish  and  wildlife,  as  a 
result  of  such  project,  such  mitigation,  in- 
cluding acquisition  of  the  lands  or  interests, 
(1)  shall  be  undertaken  or  acquired  before 
any  construction  of  the  project  (other  than 
such  acquisition)  commences,  or  (2)  shall  be 
undertaken  or  acquired  concurrently  with 
lands  and  interests  in  lands  for  project  pur- 
poses (other  than  mitigation  of  fish  and 
wildlife  losses),  whichever  the  Secretary  de- 
termines is  appropriate. 

"(2)  For  the  purposes  of  this  subsection, 
any  project  on  which  more  than  50  per 
centum  of  the  land  needed  for  the  project, 
exclusive  of  mitigation  lands,  has  been  ac- 
quired shall  be  deemed  to  have  commenced 
construction  under  this  subsection. 

"(b)(1)  After  consultation  with  appropri- 
ate Federal  and  non-Federal  agencies,  the 
Secretary  is  authorized  to  mitigate  damages 
to  fish  and  wildlife  resulting  from  any  water 
resources    project    under    his    jurisdiction. 


whether  completed,  under  construction,  or 
to  be  constructed,  to  the  extent  that  such 
mitigation  features  cost  no  more  than 
$7,500,000  per  project.  Such  mitigation  may 
include  the  acquisition  of  lands,  or  interests 
therein,  provided  that  acquisition  under  this 
paragraph  shall  not  be  by  condemnation  in 
the  case  of  projects  completed  as  of  the  date 
of  enactment  of  this  Act  or  on  which  at 
least  10  per  centum  of  the  physical  con- 
struction on  the  project  has  been  completed 
as  of  the  date  of  enactment  of  this  Act;  Pro- 
vided, that  acquisition  of  water,  or  interests 
therein  under  this  paragraph,  shall  not  be 
by  condemnation.  The  Secretary,  shall, 
under  the  terms  of  this  paragraph,  obligate 
no  more  than  $40  million  in  any  fiscal  year. 

"(2)  Whenever  after  his  review  the  Secre- 
tary determines  that  such  mitigation  fea- 
tures under  this  subsection  are  anticipated 
to  cost  more  than  $7,500,000  per  project  dr 
costs  less  than  $7,500,000  per  project  and 
are  likely  to  require  condemnation  under 
the  proviso  in  paragraph  (1)  of  this  subsec- 
tion, the  Secretary  shall  trarismit  to  Con- 
gress a  report  on  such  proposed  modifica- 
tion, together  with  his  recommendations. 

"(c)  Costs  incurred  to  mitigate  damages  to 
fish  and  wildlife  under  the  terms  of  this  sec- 
tion shall  be  allocated  among  authorized 
project  purposes  in  accordance  with  applica- 
ble cost  allocation  procedures,  and  shall  be 
subject  to  cost-sharing  or  reimbursement  to 
the  same  extent  as  such  other  project  costs 
are  shared  or  reimbursed:  Provided,  howev- 
er. That  when  such  costs  are  covered  by 
contracts  entered  into  prior  to  the  date  of 
enactment  of  the  non-Federal  interests  or 
until  such  contracts  are  complied  with  or  re- 
negotiated. 

"(d)  After  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  not  submit  any  pro- 
posal for  the  authorization  of  any  water  re- 
sources project  to  the  Congress  unless  such 
report  contains  (Da  recommendation  with 
a  specific  plan  to  mitigate  fish  and  wildlife 
losses  created  by  such  project,  or  (2)  a  deter- 
mination by  the  Secretary  that  such  project 
will  have  negligible  adverse  impact  on  fish 
and  wildlife.  In  carrying  out  this  subsection, 
the  Secretary  shall  consult  with  appropriate 
Federal  and  non-Federal  agencies. 

"(e)  In  those  cases  when  the  Secretary,  as 
part  of  any  report  to  Congress,  recommends 
activities  to  enhance  fish  and  wildlife  re- 
sources, the  costs  of  such  enhancement 
shall  be  a  Federal  cost  when  such  enhance- 
ment provides  benefits  that  are  determined 
to  be  national,  including  benefits  to  species 
that  are  identified  by  the  National  Marine 
Fisheries  Service  as  of  national  economic 
Importance,  species  that  are  subject  to  trea- 
ties or  international  convention  to  which 
the  United  States  is  a  party,  anadromous 
fish,  or  when  such  enhancement  is  designed 
to  benefit  species  that  have  been  listed  as 
threatened  or  endangered  by  the  Secretary 
of  the  Interior  under  the  terms  of  the  En- 
dangered Species  Act,  as  amended  ( 16  U.S.C. 
1531,  et  seq.).  When  benefits  of  enhance- 
ment do  not  qualify  under  the  preceding 
sentence.  25  per  centum  of  such  enhance- 
ment costs  shall  be  provided  by  non-Federal 
Interests  under  a  schedule  of  reimburse- 
ment determined  by  the  Secretary,  except 
that  when  benefits  are  limited  to  a  single 
State,  such  non-Federal  interests  shall  pro- 
vide 33 '/i  per  centum  of  such  costs. 

"(f)  The  provisions  of  subsections  (a),  (b), 
and  (d)  shall  be  deemed  to  supplement  the 
responsibility  and  authority  of  the  Secre- 
tary pursuant  to  the  Fish  and  Wildlife  Co- 
ordination Act,  and  nothing  herein  is  in- 
tended to  affect  that  Act. 
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"Sec  225.  (a)  The  Secretary  is  authorized 
to  plan,  design,  and  construct  streambank 
erosion  control  projecte  not  specifically  au- 
thorized by  Congress  when,  in  the  opinion 
of  the  Secretary,  such  work  is  economically 
feasible  and  environmentally  acceptable. 
Prior  to  construction  of  any  projects  for 
this  purpose,  non-Federal  interests  shall 
agree  to  provide,  without  cost  to  the  United 
States,  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  subse- 
quent operation  of  the  project;  hold  and 
save  the  United  States  free  from  damages 
due  to  construction,  operation,  and  mainte- 
nance of  the  project  except  damages  due  to 
the  fault  or  negligence  of  the  United  States 
or  Its  contractors;  and  operate  and  maintain 
the  project  upon  completion. 

"(b)  For  the  purposes  of  this  section,  the 
sum  of  $15,000,000  Is  authorized  to  be  ap- 
propriated to  the  Secretary  for  each  of  the 
fiscal  years  beginning  with  the  fiscal  year 
ending  September  30.  1986.  Not  more  than 
$2,000,000  shall  be  allotted  for  the  construc- 
tion of  a  project  under  this  section  at  any 
single  locality  and  such  amount  shall  be  suf- 
ficient to  complete  Federal  participation  in 
the  project. 

"Sec  226.  (a)  The  Congress  finds  that  it  is 
necessary  and  cost-effective  to  encourage  as 
many  bidders  as  possible  for  contracts  to  be 
let  by  the  Secretary,  and  it  is  therefore  the 
policy  of  Congress  to  direct  the  Secretary  to 
prepare  any  proposal  for  the  construction  of 
a  civil  works  project  in  a  manner  that  as- 
sures, to  the  greatest  extent  reasonable, 
that  no  potential  bidder  shall  be  precluded 
from  competing  fairly  for  such  contract  be- 
cause of  the  size  of  such  bidder. 

"(b)  The  Secretary  is  further  directed  not 
to  require  that  contractors  on  civil  works 
construction  projects  under  his  direction  be 
required  to  perform  recordkeeping  that  is. 
by  law  or  regulations,  the  responsibility  of 
the  Secretary. 

"TITLE  III-PROJECT  PROVISIONS 
"Sec.  301.  (a)  The  Secretary  is  authorized 
and  directed  to  take  such  action  as  may  be 
necessary  at  a  cost  of  $4,118,000,  and  sub- 
stantially in  accordance  with  the  study  di- 
rected by  the  District  Engineer  and  dated 
July  20,  1981.  to  correct  erosion  problems 
along  the  banks  of  the  Warrior  River  in 
order  to  protect  Mound  State  Park,  near 
Moundville,  Alabama. 

••(b)  The  Secretary  Is  authorized  to  pre- 
serve and  protect  the  Fort  Toulouse  Nation- 
al Historic  Landmark  and  Taskigi  Indian 
Mound  in  the  county  of  Elmore.  Alabama, 
by  instituting  bank  stabilization  measures, 
in  accordance  with  Alternative  B  contained 
in  the  District  Engineer's  Design  Supple- 
ment Report  entitled  •Jones  Bluff  Reser- 
voir, Alabama  River.  Alabama.  Fort  Tou- 
louse. Design  Report,  National  Historic 
landmark. "  dated  July  1975,  at  a  cost  of 
$15,400,000  (October  1982). 

"(c)  The  Secretary  In  order  to  protect  the 
cultural,  economic,  environmental,  and  his- 
torical resources  of  Tangier  Island,  Virginia, 
located  in  Chesapeake  Bay,  Is  authorized 
and  directed  to  design  and  construct  a  struc- 
ture approximately  eight  thousand  two 
hundred  feet  in  length  on  the  western  shore 
of  Tangier  Island,  adequate  to  protect  such 
island  from  further  erosion  at  a  cost  of 
$5,400,000. 

"(d)  Prior  to  any  construction  under  this 
section,  non-Federal  interests  shall  provide 
without  cost  to  the  United  States  all  neces- 
sary lands,  easements,  rights-of-way,  and  re- 
locations, agree  to  operate  and  maintain  the 
structures  after  construction,  and  hold  and 


save  the  United  States  free  from  damages 
due  to  the  construction  works. 

"(e)  Notwithstanding  the  provisions  of 
this  section,  the  Secretary  shall  give  priori- 
ty in  the  allocation  of  funds  for  design  and 
construction  of  projects  for  the  purposes  of 
erosion  control  to  projects  authorized  prior 
to  the  enactment  of  this  Act. 

"Sec  302.  The  project  for  hurricane-flood 
protection  and  beach  erosion  control  along 
the  Delaware  Coast  from  Cape  Henlopen  to 
Fenwick  Island  at  the  Delaware-Maryland 
State  Une,  authorized  by  Section  203  of  the 
Flood  Control  Act  of  1968  (Public  Law  90- 
483),  Is  hereby  modified  by  deleting  hurri- 
cane-flood protection  and  authorizing  the 
construction  of  sand  bypass  facilities  and 
stone  revetment  erosion  control  measures  at 
Indian  River  Inlet,  Delaware,  as  described  in 
the  re-cvaluatlon  report  of  the  Philadelphia 
District  Engineer,  dated  January  1984,  at  a 
Federal  cost  for  such  additional  facilities  of 
$4,000,000  (October  1983),  Provided,  howev- 
er, that  project  costs  shall  be  allocated 
under  the  terms  of  Section  111  of  Public 
Law  90-483,  if  that  is  determined  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  be  appropriate. 

"Sec  303.  (a)  The  Secretary  is  authorized 
to  construct,  at  Federal  expense,  a  set  of 
emergency  gates  In  the  conduit  of  the  Abi- 
qulu  Dam,  New  Mexico,  to  Increase  safety 
and  enhance  flood  and  sediment  control: 
Provided,  That  such  feature,  which  was 
eliminated  during  original  construction  due 
to  cost  constraints,  shall  be  considered  as 
completing  the  original  design  concept  for 
the  project. 

"'(b)  For  purposes  of  this  section,  the  sum 
of  $2,500,000  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1986.  or  thereafter, 
such  sums  to  remain  available  until  expend- 
ed. 

"Secv  304.  The  Secretary  shall  promptly 
transfer  to  the  responsibility  of  the  Corps 
of  Engineers  district  engineer  in  Albuquer- 
que, New  Mexico,  those  portions  of  the 
State  of  New  Mexico  that,  as  of  the  date  of 
enactment  of  this  Act,  are  under  the  respon- 
sibility of  the  district  engineers  in  Sacra- 
mento. California,  and  Los  Angeles.  Califor- 
nia. 

"Sec.  305.  The  Waterbury,  Vermont, 
project  in  the  Wlnooski  River  Basin,  author- 
ized for  modification  is  section  10  of  the 
1944  Flood  Control  Act,  approved  as  Public 
Law  78-534  of  December  22,  1944,  Is  hereby 
further  modified  to  provide  that  any  major 
rehabilitation  of  such  project  to  terminate 
abnormal  seepage  through  or  under  the 
dam  and  to  restore  the  concrete  work  on 
such  dam  shall  be  undertaken  by  the  Secre- 
tary. Nothing  in  this  section  shall  be  con- 
strued as  altering  the  conditions  established 
in  the  Federal  Power  Commission  license 
numbered  2090.  issued  on  September  16. 
1954. 

"Sec.  306.  The  city  waterway  navigation 
channel  project,  Tacoma  Harbor,  Washing- 
ton, authorized  by  the  first  section  of  the 
River  and  Harbor  Act  of  June  13,  1902  (32 
Stat.  347),  is  hereby  modified  to  direct  the 
Secretary  to  redefine  the  boundaries  of 
such  project  in  accordance  with  the  recom- 
mendations contained  in  appendix  B  of  the 
feasibility  report  of  the  Seattle  District  En- 
gineer, dated  November  1981. 

•Sec  307.  (a)  The  SecreUry,  in  coopera- 
tion with  the  government  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  is  hereby  au- 
thorized and  directed  to  study  and  draft 
plans  for  development,  utilization,  and  con- 
servation of  water  and  related  land  re- 
sources of  such  territory. 


•■(b)  The  study  authorized  by  this  section 
shall  include  appropriate  consideration  of 
the  needs  for  flood  protection,  wise  use  of 
flood  plain  land,  navigation  facilities,  hydro- 
electric power  generation,  regional  water 
supply  and  waste  water  management  facili- 
ties systems,  general  recreational  facilities, 
enhancement  and  control  of  water  quality, 
enhancement  and  conservation  of  fish  and 
wildlife,  and  other  measures  for  environ- 
mental Improvement  and  economic  and 
human  resources  development.  Such  studies 
shall  also  be  compatible  with  comprehensive 
development  plans  formulated  by  local  plan- 
ning agencies  and  other  Interested  Federal 
agencies. 

"(c)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1986,  or  thereafter,  a 
sum  of  $500,000  to  carry  out  the  provisions 
of  this  section. 

•Sec  308.  The  second  paragraph  under 
the  center  heading  'braxzos  river  basin'  in 
section  10  of  the  Flood  Control  Act  of  1946 
(60  Stat.  641)  is  amended  by  inserting  'or 
water  supply"  after  ••irrigation". 

•Sec  309.  The  Pick-Sloan  Missouri  Basin 
program  shall  be  prosecuted,  as  authorized 
and  in  accordance  with  applicable  laws  in- 
cluding the  requirements  for  economic  fea- 
sibility, to  its  ultimate  develoment  on  an  eq- 
uitable basis  as  rapidly  as  may  be  practica- 
ble, within  the  limit  of  available  funds  and 
the  cost  recovery  and  repayment  principles 
established  by  Senate  Report  Numbered  470 
and  House  of  Representatives  Report  Num- 
bered 282,  Eighty-ninth  Congress,  first  ses- 
sion. 

•Sec.  310.  The  project  for  Jackson  Hole 
Snake  River  local  protection  and  levees, 
Wyoming,  authorized  by  the  River  and  Har- 
bors Act  of  1950  (Public  Law  81-516).  is 
hereby  modified  to  provide  that  the  oper- 
ation and  maintenance  of  the  project,  and 
additions  and  modifications  thereto  con- 
structed by  non-Federal  interests,  shall  be 
the  responsibility  of  the  SecreUry:  Provid- 
ed. That  non  Federal  interests  shall  pay  the 
initial  $35,000  in  cash  or  materials,  of  any 
such  cost  expended  In  any  one  year. 

•Sec  311.  The  project  for  flood  protection 
for  the  Rio  Grande  Floodway.  Truth  or 
Consequences  Unit.  New  Mexico,  authorized 
by  the  Flood  Control  AcU  of  1948  and  1950. 
is  hereby  modified  to  provide  that  the  Sec- 
retary is  authorized  to  construct  a  flood 
control  dam  on  Cuchillo  Negro  Creek,  a 
tributary  of  the  Rio  Grande,  in  lieu  of  the 
authorized  floodway. 

■Sec  312.  (a)  (1)  The  Congress  finds  that 
the  irrigation  ditch  systems  in  New  Mexico, 
known  as  the  Acequia  Systems,  date  from 
the  eighteenth  century,  and  that  these 
early  engineering  works  have  significance  in 
the  settlement  and  develoment  of  the  west- 
ern portion  of  the  United  States. 

••(2)  The  Congress,  therefore,  declares 
that  the  restoration  and  preservation  of  the 
Acequia  Systems  has  cultural  and  historic 
values,  as  well  as  economic  values,  to  the 
region. 

•■(b)  The  Secretary  is  authorized  and  di- 
rected to  undertake,  without  regard  to  eco- 
nomic analysis,  such  measures  as  are  neces- 
sary to  protect  and  restore  the  river  diver- 
sion structures  and  associated  canals  attend- 
ant to  the  operations  of  the  community 
ditch  and  Acequia  Systems  in  New  Mexico 
that  are  declared  to  be  a  political  subdivi- 
sion of  the  State  of  New  Mexico:  Provided. 
That  the  Sute  of  New  Mexico,  or  other 
non-Federal  interesU.  shall  pay  20  per 
centum  of  the  cost  of  any  work  undertaken 
under  this  section. 
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■■(c)  For  the  fiscal  year  ending  September 
30.  1986.  and  thereafter,  the  sum  of 
$40,000,000  is  authorized  to  be  appropriated 
for  the  purposes  of  subsection  (b)  of  this 
section,  such  sums  to  remain  available  until 
expended. 

■■(d)  The  Secretary  is  further  authorized 
and  directed  to  consider  the  historic  Acc- 
quia  Systems  (community  ditches)  of  the 
Southwestern  United  States  as  public  enti- 
ties, if  these  systems  are  chartered  by  the 
respective  State  laws  as  political  subdivi- 
sions of  that  State.  This  public  entity  status 
will  allow  the  officials  of  these  Acequia  Sys- 
tems to  enter  into  agreements  and  serve  as 
local  sponsors  of  water-related  projects  of 
the  Secretary. 

•Sec.  313.  (a)  The  Secretary  is  authorized 
to  implement  a  program  of  research  in 
order  to  demonstrate  the  cropland  irriga- 
tion and  conservation  techniques  described 
in  the  report  issued  by  the  New  England  Di- 
vision Engineer,  dated  May  1980.  for  the 
Saint  John  River  Basin.  Maine. 

••(b)  For  the  purposes  of  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  the  sums  of  $1,825,000  in  the 
fiscal  year  ending  September  30.  1986. 
$820,000  in  the  fiscal  year  ending  September 
30.  1987.  and  $785,000  for  the  fiscal  year 
ending  September  30.  1988.  such  sums  to 
remain  available  until  expended. 

••Sec.  314.  (a)  Bank  protection  activities 
conducted  under  the  Rio  Grande  Bank  pro- 
tection project  pursuant  to  the  Act  of  April 
25.  1945  (59  Stat.  89).  may  be  undertaken  in 
Starr  County.  Texas,  notwithstanding  any 
provision  of  such  Act  establishing  the  coun- 
ties in  which  such  bank  protection  activities 
may  be  undertaken. 

••(b)  Any  bank  protection  activity  under- 
taken in  Starr  County.  Texas,  pursuant  to 
subsection  (a)  of  this  section  shall  be— 

••(1)  in  accordance  with  such  specifications 
as  may  be  prepared  for  such  purpose  by  the 
International  Boundary  and  Water  Commis- 
sion. United  States  and  Mexico:  and 

■•(2)  except  as  provided  in  subsection  (a)  of 
this  section,  subject  to  the  terms  and  condi- 
tions generally  applicable  to  activities  con- 
ducted under  the  Rio  Grande  Bank  protec- 
tion project. 

••Sec  315.  (a)  The  Secretary,  upon  comple- 
tion of  any  necessary  recordation  of  the 
survey  and/or  plat  of  each  townsite  speci- 
fied under  this  section,  is  authorized  to— 

■■(1)  sell  those  lands  and  improvements  in 
each  townsite  which  are  suitable  for  resi- 
dential, commercial,  or  industrial  use.  all  in 
accordance  with  the  provisions  of  subsection 
(b)  of  this  section. 

••(2)  transfer,  without  cost,  muncipal  fa- 
cilities to  the  appropriate  local  government 
entity  or  entities:  and 

••(3)  transfer,  without  cost,  all  school 
buildings,  facilities,  related  equipment,  and 
land  used  for  educational  purposes  to  the 
appropriate  school  district. 

(b)(1)  All  property  authorized  to  be  sold, 
at  fair  market  value,  under  this  section  shall 
t>e  offered  for  sale  in  accordance  with  the 
following: 

••(A)  FMrst  preference  shall  be  given  to 
residents  of  improved  residential  properties 
within  a  townsite  or  to  an  opeator  of  a  com- 
mercial concession  within  a  townsite  for  a 
period  of  thirty  days  to  purchase  the  prop- 
erty in  which  they  so  reside  or  operate. 

"(B)  In  lieu  thereof,  said  resident  or  oper- 
ator shall  have  the  preference,  denoted  as 
the  second  preference,  to  purchase  another 
available  improved  residential  or  commer- 
cial lot.  or  an  unimproved  residential  or 
commercial  lot,  in  the  same  townsite  for  a 


period  of  thirty  days  which  may.  in  the  dis- 
cretion of  the  Secretary,  run  concurrently 
with  that  in  (A)  above. 

••(C)  Thereafter,  for  a  period  of  thirty 
days,  a  preference,  denoted  the  third  prefer- 
ence, to  purchase  an  available  residential 
lot,  improved  or  unimproved,  shall  be  given, 
without  difference  or  distinction,  to  project- 
connected  employees  who  are  eligible  to  be 
tenants  of  Federal  housing  in  a  townsite,  to 
any  public  employees  who  work  in  a  town- 
site,  and  to  retired  employees  or  their  sur- 
viving spouses  who.  during  their  years  of 
employment,  lived  in  one  of  the  townsites. 

•(D)  Subsequent  thereto,  for  an  addition- 
al thirty-day  period,  a  preference,  denoted 
the  fourth  preference,  to  purchase  im- 
proved residential  property  in  a  townsite 
shall  be  given  to  any  person,  corporation  or 
agency  agreeing  to  lease  said  property  to  a 
person  or  persons  who  has  elected  not  to  ex- 
ercise a  preference  to  purchase  property 
under  (A)  or  (B)  above. 

••(E)  After  all  preference  rights  have  ex- 
pired, the  remaining  property  which,  in  the 
judgment  of  the  Secretary,  is  suitable  for 
development,  shall  be  offered  for  sale  to  the 
public. 

••(F)  The  Secretary  is  further  authorized 
to  transfer,  without  cost,  to  a  local  govern- 
ment entity  or  entities  any  property  not 
purchased  under  the  preference  rights  set 
forth  in  subparagraphs  (A)  through  (E)  of 
this  paragraph  and  any  other  remaining 
property  within  the  townsite  boundaries. 

••(2)  The  purchase  of  property  pursuant  to 
the  first,  second,  or  third  preference  right 
under  subsection  (b)(1)  of  this  section  shall 
render  the  purchaser  and  his/her  spouse  in- 
eligible to  purchase  any  other  property 
under  such  preferences. 

•■(c)  When  financing  for  purchasers  of  res- 
idential property  under  subsection  (b)(1)(A) 
through  (b)(1)(E)  cannot  reasonably  be  ob- 
tained from  other  sources,  the  Secretary 
may  accept,  in  partial  payment  of  the  pur- 
chase price  of  the  residential  property, 
notes  secured  by  mortgages  on  the  property, 
subject  to  such  terms  and  conditions  as  he 
determines  appropriate:  Provided.  That  the 
interest  rate  charged  to  the  purchasers  will 
not  be  more  favorable  than  that  then  being 
charged  by  the  Farmers  Home  Administra- 
tion for  its  single  family  rural  housing  loan 
program.  The  Secretary  may  sell  such  notes 
and  transfer,  assign,  or  convey  the  mort- 
gages securing  such  notes  on  terms  that  he 
deems  appropriate. 

(d)  The  Secretary  is  further  authorized 
to  provide  temporary  financial  assistance  to 
the  appropriate  local  government  entity  or 
entities  for  the  townsites  specified  in  this 
section  for  a  period  of  five  years,  in  amounts 
equal  to  the  following  percentages  of  the 
entity's  budget  for  operating  expenses: 

••First  year— 100  per  centum; 

•'Second  year— 80  per  centum: 

••Third  year— 60  per  centum: 

••Fourth  year— 40  per  centum: 

■•Fifth  year— 20  per  centum: 

"(e)  The  Secretary  is  hereby  authorized  to 
perform  those  acts  necessary  to  delegate  au- 
thority, to  prescribe  such  rules  and  regula- 
tions, and  to  establish  such  terms  and  condi- 
tions as  he  may  deem  appropriate  for  the 
purpose  of  carrying  out  the  provisions  and 
objectives  of  this  section. 

"(f)(1)  For  the  purposes  of  this  section 
"townsite"  means: 

"(A)  The  area  referred  to  as  Riverdale. 
North  Dakota,  containing  eight  hundred 
and  ninety-two  acres,  more  or  less,  as  depict- 
ed on  drawing  numbered  MGR160.2E1. 
dated  November   10,   1981.  on   file   in   the 


office  of  the  district  engineer.  United  States 
Army  Engineer  District.  Omaha,  Nebraska. 

"(B)  The  area  referred  to  as  Pickstown. 
South  Dakota,  containing  three  hundred 
and  ninety-three  acres,  more  or  less,  as  de- 
picted on  drawing  numbered  MR315-2E1. 
dated  November  3.  1981.  on  file  in  the  office 
of  the  district  engineer.  United  States  Army 
Engineer  District,  Omaha,  Nebraska. 

••(2)  For  the  purposes  of  this  section,  the 
terms: 

"(A)  •Local  government  entity"  shall 
mean  any  public  or  quasi-public  organiza- 
tion, including  an  incorporated  municipal- 
ity, that  in  the  judgment  of  I  he  Secretary 
would  be  able  to  provide  any  or  all  of  those 
public  facilities  or  services  e.ssential  to  the 
operation  of  the  townsite. 

••(B)  ••Municipal  facilities"  shall  include 
fire  and  police  protection  systems,  waste 
treatment  plants,  water  treatment  and  dis- 
tribution facilities,  parks,  streets  and  roads, 
cemeteries,  power  distribution  systems,  mu- 
nicipal government  buildings,  and  other 
property  suitable  for  use  for  local  municipal 
purposes,  together  with  underlying  lands, 
easements,  and  rights-of-way.  as  well  as 
equipment,  materials,  and  supplies  therefor. 

•'Sec.  316.  (a)(1)  To  improve  water  quality 
and  fulfill  the  goals  of  the  clean  lakes  pro- 
gram established  in  section  314  of  the  Clean 
Water  Act,  the  Secretary  is  authorized  to 
initiate  a  demon-stration  program  to  remove 
excess  silt  from  Lake  Herman.  Lake  County. 
South  Dakota. 

••(2)  For  the  purpose  of  this  subsection, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  or  thereafter,  the  sum  of 
$5,000,000,  such  sum  to  remain  available 
until  expended. 

••(b>  The  Secretary  is  authorized  and  di- 
rected to  undertake  a  demonstration  project 
for  the  removal  of  silt  and  aquatic  growth, 
in  Lake  Worth.  Tarrant  County.  Texas,  to 
construct  silt  traps  and  to  proviae  other  de- 
vices or  equipment  to  prevent  and  abate  the 
further  deposit  of  sediment  in  Lake  Worth, 
and  to  use  the  dredged  material  in  the  recla- 
mation of  despoiled  land,  and  other  actions 
necessary  to  the  success  of  the  demonstra- 
tion, all  at  full  Federal  expense  and  at  a 
cost  of  $1,750,000  (October  1983). 

••(c)  The  Secretary  is  authorized  and  di- 
rected to  conduct  mitigation  activities  rec- 
ommended in  the  1982  Environmental  Pro- 
tection Agency  Diagnostic  Feasibility  Study 
for  Gorton's  Pond  in  Warwick.  Rhode 
Island.  Activities  will  include  the  installa- 
tion of  retention  basins,  the  dredging  of 
inlets  and  outlets  in  recommended  areas 
and  the  disposal  of  dredge  material,  and 
weed  harvesting  and  nutrient  inactivation. 
For  purposes  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  fiscal  year  ending  September  30. 
1986.  or  thereafter,  the  sum  of  $730,000, 
such  sum  to  remain  available  until  expend- 
ed. 

•'Sec.  317.  (a)  The  Secretary,  after  consul- 
tation with  the  National  Oceanic  and  At- 
mospheric Administration,  the  National 
Marine  Fisheries  Service,  the  United  States 
Fish  and  Wildlife  Service,  and  other  appro- 
priate governmental  agencies,  and  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences,  is  authorized  and  di- 
rected to  undertake  studies  to  identify  the 
impacts  on  the  United  States  of  potential 
Canadian  tidal  power  development  in  the 
Bay  of  Fundy.  and  submit  such  studies  to 
the  appropriate  committees  of  the  Con- 
gress. 
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•■<b)  The  Secretary  shall  conduct  the  stud- 
ies authorized  in  subsection  (a)  of  this  sec- 
tion in  two  phases: 

•(1)  Studies  to  l>e  completed  not  later 
than  October  I.  1986.  to  (A)  identify  effects 
of  any  such  projects  on  tidal  ranges  and  re- 
sulting impacts  to  beaches  and  estuarine 
areas,  and  (B)  identify  further  studies 
which  would  be  needed  to  meet  the  require- 
ments of  paragraph  (2)  of  this  subsection: 
and 

■(2)  Studies  to  be  completed  not  later 
than  October  1,  1989,  to  (A)  determine  fur- 
ther environmental,  social,  economic,  and 
institutional  impacts  of  such  tidal  power  de- 
velopment, and  (B)  determine  what  meas- 
ures could  be  taken  in  Canada  and  the 
United  States  to  offset  or  minimize  any  ad- 
verse impacts  of  such  development  on  the 
United  States. 

■■(c)  In  the  fiscal  year  ending  September 
30,  1986,  or  in  any  fiscal  year  thereafter, 
there  is  authorized  to  be  appropriated  to 
the  SecreUry  the  sum  of  $1,100,000  for  the 
purposes  of  subsection  (b)(1)  of  this  section, 
and  the  sum  of  $8,900,000  for  the  purposes 
of  subsection  (b)(2)  of  this  section,  such 
sums  to  remain  available  until  expended. 

■Sec.  318.  (a)(1)  Downstream  recreation 
on  the  Gauley  River  is  declared  to  be  an  ad- 
ditional project  purpose  of  the  Summerville 
Lake  project.  West  Virginia,  under  the  di- 
rection of  the  Secretary.  Releases  at  times 
and  levels  (minimum  two  thousand  four 
hundred  cubic  feet  per  second)  suitable  for 
such  recreation  shall  commence  on  the  first 
weekend  after  Labor  Day  of  each  year  and 
continue  during  each  weekend  thereafter 
(and  during  such  weekday  periods  as  the 
Secretary  finds  appropriate)  for  approxi- 
mately five  weeks. 

•■(2)  Releases  shall  also  be  made  at  other 
times  during  the  year  as  appropriate:  Pro- 
vided. That  such  releases  are  not  injurious 
to  other  purposes  of  the  Summerville  Lake 
project.  The  SecreUry  shall  schedule  such 
releases  as  early  as  practical  and  provide 
tulequate  advance  public  notice  of  such 
Whitewater  release. 

(b)  The  Secretary  may  temporarily  sus- 
pend (for  such  period  as  may  be  necessary) 
or  modify  any  release  required  under  sub- 
section (a)(1)  of  this  section  or  scheduled 
under  subsection  (a)(2)  of  this  section  when 
necessary  for  purposes  of  flood  control  or 
any  other  project  purpose,  or  for  reasons  of 
public  health  and  safety. 

■Sec.  319.  The  three  flood  water  control 
structures  on  the  Johns  Creek  tributary  and 
the  program  of  land  treatment  for  erosion 
and  sediment  control  in  the  Nonconnah 
Creek  Basin,  Tennessee,  are  authorized  to 
be  constructed  in  accordance  with  the  rec- 
ommendations contained  in  the  joint  report 
of  the  district  engineer  and  the  State  con- 
servationist conUined  in  Senate  Document 
95-96.  at  a  Federal  cost  of  $16,663,300  (June. 
1981). 

■Sec  320.  Subject  to  the  provisions  of  sec- 
tion 212  of  this  Act.  the  Secretary  is  author- 
ized to  participate  with  appropriate  non- 
Federal  sponsors  in  a  project  to  demon- 
strate, on  an  expedited  basis,  the  feasibility 
of  non-Federal  cost  sharing  for  rural  flood 
protection  under  the  provisions  of  sections 
208  and  215  and  title  VI  of  this  Act.  Such 
project  shall  consist  of  channel  restoration 
and  improvements  on  the  James  River  in 
South  DakoU,  and  may  include  consider- 
ation of  offstream  storage,  small  impound- 
ments on  tributaries,  and  other  features 
identified  by  the  Secretary  to  alleviate  flood 
damage  and  to  regulate  flows  on  such  river, 
at  a  Federal  cost  not  to  exceed  $20,000,000: 


Provided.  That  the  Secretary  shall  report  to 
Congress  no  later  than  September  30.  1987. 
on  the  extent  to  which  additional  features 
may  be  required  to  alleviate  flood  damage 
and  regulate  flows  on  such  river. 

•Sec  321.  The  last  sentence  under  the 
center  heading  ■arkansas-red  river  basin" 
in  section  201  of  the  Flood  Control  Act  of 
1970  (84  Stat.  1825)  is  amended  to  read  as 
follows:  'Construction  shall  be  initiated  in 
the  Red  River  Basin  in  accordance  with  the 
recommendations  regarding  General  Design 
Memorandum  numbered  25  by  the  Director 
of  Civil  Works  on  behalf  of  the  Chief  of  En- 
gineers dated  August  8,  1977. ". 

•Sec.  322.  The  project  on  Milk  River  for 
local  flood  protection  at  Havre,  Montana, 
autorized  by  section  10  of  the  Flood  Control 
Act  approved  December  22,  1944  (58  Stat. 
897),  ii,  hereby  modified  to  authorize  the 
Secretary  to  reconstruct  or  replace,  which- 
ever he  determines  necessary  and  appropri- 
ate, the  water  supply  intake  weir  of  the  city 
of  Havre,  Montana,  at  a  cost  of  $1,400,000. 

•Sec  323.  The  Secretary  is  authorized 
and  directed  to  improve  public  access  to. 
and  lessen  a  health  and  safety  hazard,  at 
Pearson-Skubitz  Big  Hill  Lake.  Kansas,  by 
upgrading  existing  roads  to  the  extent  feasi- 
ble and  acquiring  additional  rights-of-way 
and  constructing  new  roads  as  required,  at  a 
cost  of  $1,800,000  (October  1983). 

•Sec  324.  That  portion  of  the  Hudson 
River  in  the  New  York  Bay  lying  within  the 
area  described  in  Senate  Report  98-340  for 
Section  326  is  hereby  declared  to  be  not  a 
navigable  water  of  the  United  States  within 
the  meaning  of  the  Constitution  and  the 
laws  of  the  United  States,  except  for  the 
purposes,  of  the  Federal  Water  Pollution 
Control  Act. 

■Sec  325.  (a)  The  portion  of  the  nood 
control  project  for  the  Illinois  River  and 
tributaries,  Illinois.  Wisconsin,  and  Indiana, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1962  (76  SUt.  1189)  which  is  to 
be  located  on  the  Sangamon  River.  Illinois, 
about  one  mile  upstream  from  Decatur,  Illi- 
nois, and  which  is  known  as  the  William  L. 
Springer  Lake  project  is  not  authorized 
after  the  date  of  enactment  of  this  Act. 

■■(b)  Notwithstanding  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law,  before  any  lands  acquired  by  the 
United  States  for  the  William  L.  Springer 
Lake  project  referred  to  in  subsection  (a)  of 
this  section  are  sold  or  otherwise  disposed  of 
or  used  for  any  purpose  other  than  to  carry 
out  such  project,  such  lands  shall  first  be 
made  available  for  purchase  by  the  City  of 
Decatur.  Illinois,  at  the  price  at  which  such 
lands  were  acquired  by  the  United  States: 
Provided,  That  such  lands  remain  in  public 
ownership  for  use  for  public  purposes,  and 
that  if  any  of  such  lands  are  not  so  owned 
or  used,  then  such  lands  shall  revest  in  the 
United  States. 

•Sec  326.  (a)  The  Big  South  Ford  Nation- 
al River  and  Recreation  Area.  Tennessee 
and  Kentucky,  established  pursuant  to  sec- 
tion 108  of  the  Water  Resources  Develop- 
ment Act  of  1974  (Public  Law  93-251).  as 
amended,  shall  hereafter  be  known  and  des- 
ignated as  the  'John  Sherman  Cooper  Na- 
tional Recreation  Area. "  Any  reference  in 
any  law.  map  regulation,  document,  record, 
or  other  paper  of  the  United  States  to  such 
recreation  area  shall  be  deemed  to  be  a  ref- 
erence to  such  area  as  the  "John  Sherman 
Cooper  National  Recreation  Area. " 

"(b)  Section  108(3M2)<k)  of  Public  Law  93- 
251.  as  amended,  is  amended  further  by 
striking  the  figure  "$103,522,000"  and  in- 
serting in  lieu  thereof  '■$156,122,000". 


"Sec.  327.  For  purposes  of  the  Act  entitled 
"An  Act  to  provide  for  the  alteration  of  cer- 
tain bridges  over  navigable  waters  of  the 
United  States,  for  the  apportionment  of  the 
cost  of  such  alterations  between  the  United 
States  and  the  owners  of  such  bridges,  and 
for  other  purposes",  approved  June  21,  1940 
(33  U.S.C.  551  et  seq).  the  Port  of  Houston 
Authority   bridge   over   Greens   Bayou   ap- 
proximately two  and  eight-tenth  miles  up- 
stream of  the  confluence  of  Greens  Bayou. 
Texas,  and  the  Houston  Ship  Channel  is 
hereby  declared  to  be  a  lawful  bridge  for  all 
purposes   of   such    Act.    The   Secretary    of 
Transportation  is  authorized  to  reimburse 
the  bridge  owner  for  work  done  prior  to  the 
date  of  enactment  of  this  section  which 
work,  under  the  Act  of  June  21.  1940  (33 
U.S.C.  511  et  seq.),  would  be  the  responsibil- 
ity of  the  United  States  if  performed  after 
the  date  of  enactment  of  this  section:  Pro- 
vided. That  any  reimbursement  under  this 
section  shall  not  exceed  $450,000. 

"Sec  328.  (a)  The  Secretary  is  authorized 
to  undertake  the  following  reconnaissance 
studies  in  the  SUte  of  Utah  in  order  to  de- 
termine if  improvements  for  the  purposes  of 
flood  control  and  related  purposes  are  eco- 
nomically and  environmentally  justified, 
then  report  on  such  studies  to  Congress: 

••(1)  the  Provo  River,  from  the  mouth  of 
Provo  Canyon  to  Utah  Lake: 

"(2)  the  existing  levees  along  UUh  Lake 
from  the  Provo  River  south  along  Interstate 
Highway  15: 

■'(3)  Interstate  Highway  15.  adjacent  to 
Utah  Lake; 

•■(4)  Rock.  Uttle  Rock,  and  Slate  Canyons 
in  the  city  of  Provo: 

■■(5)  the  Bear  River,  its  tributaries  and 
outlets; 

•■(6)  the  Weber  River,  its  tributaries  and 
outlets;  and 

"(7)  the  Sevicr  River,  its  tributaries  and 
outlets. 

"(b)  For  the  purposes  of  this  section,  the 
Sum  of  $1,600,000  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1986.  or  thereafter. 

"Sec.  329.  Upon  the  request  of  the  SUte 
of  Illinois,  the  SecreUry  shall  amend  the 
contract  between  the  SUte  of  Illinois  and 
the  United  SUtes  for  use  of  storage  space 
for  water  supply  in  Rend  Lake  on  the  Big 
Muddy  River  in  Illinois  to  relieve  the  SUte 
of  Illinois  of  the  requirement  to  make 
annual  payments  for  that  portion  of  the 
maintenance  and  operation  costs  applicable 
to  future  water  supply  as  is  consistent  with 
the  Water  Supply  Act  of  1958  (Public  Law 
85-500).  until  such  time  and  in  such  propor- 
tion as  the  storage  is  used  ^r  water  supply 
puriKises. 

"Sec  330.  In  addition  to  amounts  author- 
ized to  be  appropriated  to  carry  out  agree- 
menU  entered  into  by  the  SecreUry  with 
the  State  of  Illinois  pursuant  to  section  1 10 
of  the  River  and  Harbor  Act  of  1958  relating 
to  the  repair  and  modification  of  the  Illinois 
and  Mississippi  Canal  (Hennepin  Canal), 
there  is  authorized  to  be  appropriated  to 
the  SecreUry  not  to  exceed  $15,000,000  to 
carry  out  such  agreements. 

'Sec  331.  The  Lowndesville  Recreation 
Area,  located  within  the  Richard  B.  Russell 
Dam  and  Lake  project.  South  Carolina  and 
Georgia,  shall  hereafter  be  known  and  des- 
ignated as  the  "Jim  Rampey  Recreation 
Area".  Any  reference  in  any  law.  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  SUtes  to  such  recreation  area 
shall  be  deemed  to  be  a  reference  to  such 
areas  as  the  "Jim  Rampey  Recreation 
Area". 
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'Sec.  332.  (a)  The  Secretary  is  authorized, 
and  upon  the  request  of  any  appropriate 
State  or  local  authority  in  the  Washington 
metropolitan  area  in  Maryland,  to  permit 
the  delivery  of  water  from  the  District  of 
Columbia  water  system  at  the  Dalecarlia  fil 
iration  plant,  or  at  any  other  point  on  such 
water  system,  to  any  such  appropriate  State 
or  local  authority.  All  of  the  expenses  of  in- 
stalling a  connection  or  connections  and  ap- 
purtenances thereto,  and  any  subsequent 
changes  therein,  as  may  be  necessary  to 
make  such  delivery  of  water,  shall  be  paid 
by  the  requesting  entity,  which  shall  also 
pay  those  charges  for  the  use  of  such  water 
as  may  be  determined  from  time  to  time,  in 
advance,  by  the  Secretary.  Payments  shall 
be  made  at  such  time  and  under  such  regu- 
lations as  the  Secretary  may  prescribe.  The 
Secretary  may  revoke  at  any  time  any 
permit  for  the  use  of  water  which  may  have 
been  granted. 

"(b)  The  Secretary  is  authorized  to  pur- 
chase water  from  any  appropriate  State  or 
local  authority  in  the  Washington  metropol- 
itan area  in  Maryland  which  has  completed 
a  connection  with  the  District  of  Columbia 
water  system.  The  Secretary  is  authorized 
to  pay  charges  as  may  be  agreed  upon,  for 
the  use  of  such  water  by  the  Secretary. 

■Sec  333.  Section  44  of  the  Water  Re- 
sources Development  Act  of  1974  (Public 
Law  93-251.  88  Stat.  12)  is  amended  by  strik- 
ing subsection  (b)(2)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  lands  conveyed  pursuant  to  this 
section,  including  the  Olson  2nd  addition, 
shall  be  used  by  the  Mountrail  County  Park 
Commission.  Mountrail  County,  North 
Dakota,  solely  for  public  park  and  recrea- 
tion purposes:  Provided.  That  the  park  com- 
mission may  designate  a  portion  of  the 
lands  conveyed  for  leasing  of  cabin  sites. 
The  Mountrail  County  Park  Commission 
shall  reimburse  the  Federal  Government  for 
lands  so  used  at  the  fair  market  value  for 
such  property.  If  any  lands  used  for  public 
purposes  are  ever  used  for  any  other  pur- 
pose, title  thereto  shall  revert  to.  and 
become  the  property  of,  the  United  States 
which  shall  have  the  right  of  immediate 
entry  thereof.  The  Secretary  of  the  Army  is 
authorized  to  execute  and  file  an  amended 
deed  to  reflect  the  provisions  of  this  Act." 

"Sec  334.  The  authorization  for  the  Lake 
Brownwood  modification  project.  Pecan 
Bayou.  Texas,  contained  in  the  Flood  Con- 
trol Act  of  1968  (Public  Law  90-483).  is 
hereby  terminated. 

"Sec.  335.  Section  56  of  Public  Law  93-251 
is  amended  to  read  as  follows:  "The  project 
for  Libby  Dam  (Lake  Koocanusa),  Montana, 
authorized  by  the  Flood  Control  Act  ap- 
proved May  17,  1950  (64  Stat.  170),  is  hereby 
modified  to  provide  that  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  to  compensate  the 
drainage  districts  and  owners  of  leveed  and 
unleveed  tracts,  in  Kootenai  Flats.  Bounda- 
ry County,  Idaho,  for  modification  to  facili- 
ties, including  gravity  drains,  structures, 
pumps,  and  additional  pumping  operational 
costs  made  necessary  by,  and  crop  and  other 
damages  resulting  from,  the  duration  of 
higher  flows  or  water  fluctuations  during 
drawndown  and  power  generation  oper- 
ations at  Libby  Dam.  and  shall  compensate 
landowners  in  Kootenai  Flats  for  erosion  of 
their  property  which  has  occurred  since 
commencement  of  the  drawndown  and 
power  generation  operations  at  Libby  Dam 
and  as  a  result  of  those  operations  without 
regard  to  historic  patterns  of  erosion,  main- 
tenance   of   existing    levees,    erosion    that 


might  otherwise  have  occurred  without  the 
construction  of  the  dam:  or  any  special  and 
direct  benefits  to  the  lands  within  the 
project  area  as  a  result  of  the  construction 
of  Libby  Dam,  and  shall  control  erosion 
caused  by  the  duration  of  higher  flows  of 
water  fluctuation  during  the  drawndown 
and  power  generation  operations  at  Libby 
Dam,  except  that  the  total  of  all  such  ero- 
sion compensation  shall  not  exceed 
$1,500,000." 

"TITLE  IV-DAM  SAFETY 

"Sec  401.  (a)  Section  1  of  Public  Law  92- 
367  (86  Stat.  506)  is  amended  by  replacing 
the  final  period  with  a  comma  and  inserting 
the  following  after  the  comma:  "unless  such 
barrier,  due  to  its  location  or  other  physical 
characteristics,  is  likely  to  pose  a  significant 
threat  to  human  life  or  property  in  the 
event  of  its  failure.". 

•(b)  Public  Law  92-367  is  further  amended 
by  inserting  after  section  6  the  following 
sections: 

"Sec  7.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereafter 
in  this  Act  referred  to  as  the  'Secretary'), 
$15,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1986.  through  Sep- 
tember 30,  1990.  Sums  appropriated  under 
this  soction  shall  be  distributed  annually 
among  those  States  on  the  following  basis: 
One-third  equally  among  those  States  that 
have  established  dam  safety  programs  ap- 
proved under  the  terms  of  section  8  of  this 
Act.  and  two-thirds  in  proportion  to  the 
number  of  dams  located  in  each  State  that 
has  an  established  dam  safety  program 
under  the  terms  of  section  8  of  this  Act  to 
the  number  of  dams  in  all  States  with  such 
approved  programs.  In  no  event  shall  funds 
distributed  to  any  State  under  this  section 
exceed  50  per  centum  of  the  reasonable  cost 
of  implementing  an  approved  dam  safety 
prograrh  in  such  State. 

"  "Sec  8.  (a)  In  order  to  encourage  the  es- 
tablishment and  maintenance  of  effective 
programs  intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Secre- 
tary shall  provide  assistance  under  the 
terms  of  section  7  of  this  Act  to  any  State 
that  establishes  and  maintains  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  evaluating  a  State's  dam  safety  pro- 
gram, under  the  terms  of  subsections  (b) 
and  (c)  of  this  section,  the  Secretary  shall 
determine  that  such  program  includes  the 
following: 

"(1)  a  procedure,  whereby,  prior  to  any 
construction  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  integrity  of  such  dam  over  its 
intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  to  oper- 
ation of  each  dam  built  in  the  State,  that 
such  dam  has  been  constructed  and  will  be 
operated  in  a  safe  and  reasonable  manner: 

"(3)  a  procedure  to  inspect  every  dam 
within  such  State  at  least  once  every  five 
years,  except  that  such  inspections  shall  be 
required  at  least  every  three  years  for  any 
dam  the  failure  of  which  is  likely  to  result 
in  the  loss  of  human  life: 

"(4)  a  procedure  for  more  detailed  and  fre- 
quent safety  inspections,  when  warranted; 

"(5)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  in  a  dam,  or  its  operation,  nec- 
essary to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  t>e  utilized  in  the  event  a  dam 
fails  or  for  which  failure  is  imminent  to- 


gether with  an  identification  for  those  dams 
where  failure  could  be  reasonably  expected 
to  endanger  human  life,  of  the  maximum 
area  that  could  be  inundated  in  the  event  of 
the  failure  of  such  dam,  as  well  as  identifi- 
cation of  those  necessary  public  facilities 
that  would  be  affected  by  such  inundation: 
"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  will  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party:  and 

"(8)  the  State  has  or  can  be  expected  to 
have  authority  and  necessary  emergency 
funds  to  make  immediate  repairs  or  other 
changes  to,  or  removal  of,  a  dam  in  order  to 
protect  human  life  and  property,  and  if  the 
owner  does  not  take  action,  to  take  appro- 
priate action  as  expeditiously  as  possible. 

"(b)  Any  program  which  is  submitted  to 
the  Secretary  under  the  authority  of  this 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  its  receipt 
by  the  Secretary  unless  the  Secretary  deter- 
mines that  such  program  fails  to  reasonably 
meet  the  requirements  of  subsection  (a)  of 
this  section.  If  the  Secretary  determines 
-such  a  program  cannot  be  approved,  he 
shall  immediately  notify  such  State  in  writ- 
ing, together  with  his  reasons  and  those 
changes  needed  to  enable  such  plan  to  be 
approved, 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  10  of  this  Act.  the 
Secretary  shall  review  periodically  the  im- 
plementation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
Act  has  proven  inadequate  to  reasonably 
protect  human  life  and  property,  and  the 
Secretary  agrees,  the  Secretary  shall  revoke 
approval  of  such  State  program  and  without 
assistance  under  the  terms  of  section  7  of 
this  Act  until  such  State  program  has  been 
approved. 

"Sec  9.  Not  later  than  eighteen  months 
after  enactment  of  the  Dam  Safety  Act  of 
1984,  the  Director  of  the  Federal  Emergen- 
cy Management  Agency  shall  report  to  the 
Congress  on  the  need  for  and  possible  ef- 
fects of  a  Federally  sponsored  program  of 
reinsurance  or  guarantees  of  insurance  for 
owners  of  dams.  This  report  shall  include 
information  on  a  variety  of  possible  Federal 
reinsurance  or  guarantees  programs  and 
their  cost,  possible  effects  such  a  program 
or  programs  might  have  on  the  private  rein- 
surance business,  and  the  number  of  dam 
owners  possibly  affected  by  such  a  program, 

"Sec  10.  (a)  There  is  authorized  to  be  es- 
tablished a  Federal  Dam  Safety  Review 
Board  (hereinafter  in  this  Act  referred  to  as 
the  'Board'),  which  shall  be  responsible  for 
reviewing  the  procedures  and  standards  uti- 
lized in  the  design  and  safety  analysis  of 
dams  constructed  and  operated  under  au- 
thority of  the  United  States,  and  to  monitor 
State  implementation  of  this  Act.  The 
Board  is  authorized  to  hire  necessary  staff 
and  shall  review  as  expeditiously  as  possible 
the  plans  and  specifications  on  all  dams  spe- 
cifically authorized  by  Congress  prior  to  ini- 
tiation of  construction  of  such  dam,  and  file 
an  advisory  report  on  the  safety  of  such 
dam  with  the  appropriate  agency,  the  ap- 
propriate State,  and  the  Congress.  The 
Board  is  authorized  to  utilize  the  expertise 
of  other  agencies  of  the  United  States  and 
to  enter  into  contracts  for  necessary  studies 
to  carry  out  the  requirements  for  this  sec- 
tion. There  is  authorized  to  be  appropriated 
to  the  Board  such  sums  as  may  be  necessary 
to  carry  out  this  section. 
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•  -(b)  The  Board  shall  also  study  the  need 
for  a  Federal  loan  program  to  assist  the 
owners  of  non-Federal  dams  in  rehabilitat- 
ing such  structures  for  safety  deficiencies. 
This  study  shall  include  a  quantitative  as- 
sessment of  the  availability  of  funds  from 
existing  Federal  programs  and  all  other 
.sources  for  dam  rehabilitation,  a  quantita- 
tive assessment  of  the  need  for  such  funds, 
and  an  analysis  of  any  impediments  which 
are  found  to  the  utilization  of  existing  Fed- 
eral sources  of  funds  for  this  purpose. 

"  "(c)  The  Board  shall  consist  of  nine 
members  selected  for  their  expertise  in  dam 
safety,  including  one  representative  each 
from  the  Department  of  the  Army,  the  De- 
partment of  the  Interior,  the  Tennessee 
Valley  Authority,  the  Federal  Emergency 
Management  Agency,  and  the  Department 
of  Agriculture,  plus  four  members,  appoint- 
ed by  the  President  for  periods  of  four 
years,  on  a  rotating  basis,  who  are  not  em- 
ployees of  the  United  States.  At  least  two 
members  of  the  Board  shall  be  employees  of 
the  States  having  an  approved  program 
under  section  8  of  this  Act.  The  Chairman 
of  the  Board  shall  be  selected  from  among 
those  members  who  are  not  employees  of 
the  United  States. 

••  "Sec  11.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam. 
or  proposes  to  construct  a  dam  in  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of 
such  State  to  participate  with  officials  of 
such  agency  in  all  safety  inspections  of  such 
dam. 

"  Sec  12.  The  Secretary  shall,  at  the  re- 
quest of  any  State  that  has  or  intends  to  de- 
velop a  dam  safety  program  under  section  8 
of  this  Act.  provide  training  for  State  dam 
safety  inspectors.  There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  $500,000  during  each  of 
fiscal  years  ending  September  30,  1987, 
through  September  30,  1990. 

"  "Sec  13.  The  Secretary,  in  cooperation 
with  the  National  Bureau  of  Standards, 
shall  undertake  a  program  of  research  in 
order  to  develop  improved  techniques  and 
equipment  for  rapid  and  effective  dam  in- 
spection, together  with  devices  for  the  con- 
tinued monitoring  of  dams  for  safety  pur- 
poses. The  Secretary  shall  provide  for  State 
participation  in  such  research  and  periodi- 
cally advise  all  SUtes  and  the  Congress  of 
the  results  of  such  research.  There  is  au- 
thorized to  be  appropriated  to  carry  out  this 
section  $1,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986.  through 
September  30,  1990. 

"  "Sec  14.  The  Secretary  is  authorized  to 
maintain  and  periodically  publish  updated 
information  on  the  inventory  of  dams  au- 
thorized in  section  5  of  this  Act.  For  the 
purpose  of  carrying  out  this  section,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary $500,000  for  each  of  the  fiscal  years 
ending  September  30,  1986,  through  Sep- 
tember 30,  1990". 

"Sec  402.  Any  report  that  is  submitted 
to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  or  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  by  the  Secre- 
tary, or  the  Secretary  of  Agriculture  acting 
under  Public  Law  83-566,  as  amended, 
which  proposes  construction  of  a  water  im- 
poundment facility,  shall  include  informa- 
tion on  the  consequences  of  failure  and  geo- 
logic or  design  factors  which  could  contrib- 
ute to  the  possible  failure  of  such  facility. 


""  "Sec  403.  This  title  shall  be  known  as 
the  "Dam  Safety  Act  of  1984". 

"TITLE  V-INLAND  NAVIGATION 
"Sec  501.  (a)  Any  sums  deposited  in  the 
Inland  Waterways  Trust  Fund,  established 
pursuant  to  Public  Law  95-502.  shall  be 
available  for  obligation  by  the  Secretary, 
upon  his  request,  to  be  utilized  for  the  con- 
struction of  any  lock  and/or  dam  project  for 
the  purposes  of  commercial  navigation  on 
the  inland  waterways  of  the  United  States, 
if  such  construction  was  initiated  after  June 
30.  1984:  Provided,  hoieever.  That  such 
Trust  Fund  shall  be  the  sole  source  of  Fed- 
eral funding  for  the  commercial  navigation- 
al features  and  components  of  all  such 
projects  authorized  to  be  constructed  by  the 
Secretary. 

"(b)  For  the  purpose  of  this  section,  the 
term: 

"(1)  "inland  waterways  of  the  United 
States  "  means  those  waterways  and  harbors 
authorized  to  be  constructed  or  maintained 
by  the  Secretary  to  depths  of  fourteen  feet 
or  less  and  utilized  for  the  purposes  of  com- 
mercial navigation,  provided  that  such  defi- 
nition includes  the  Columbia  River.  Oregon 
and  Washington,  from  Lewistown.  Idaho,  to 
the  downstream  side  of  Bonneville  Lock  and 
Dam;  and 

"(2)  "commercial  navigational  features 
and  componenU"  means  those  portions  of  a 
lock  and/or  dam  project  on  the  inland  wa 
terways  of  the  United  States  that  is  desig 
nated  and  utilized  primarily  for  the  pur- 
poses of  commercial  navigation. 

"Sec.  502.  The  following  works  of  improve- 
ment to  the  inland  waterways  of  the  United 
States  are  hereby  adopted  authorized  to  be 
prosecuted  by  the  Secretary  in  accordance 
with  the  plans  and  subject  to  the  conditions 
recommended  in  the  respective  reporU 
hereinafter  designated:  Provided.  That  the 
figures  listed  in  this  title  shall  be  subject  to 
the  limitations  provided  under  section  212 
and  213  of  this  Act. 

"(1)  Helena  Harbor,  Phillips  County.  Ar- 
kansas: Report  of  the  Chief  of  Engineers 
dated  October  17.  1980,  at  a  Federal  cost  of 
$42,000,000  (October  1982); 

"(2)  White  River  Navigation  to  Batesville. 
Arkansas:  Report  of  the  Chief  of  Engineers 
dated  December  23.  1981,  at  a  Federal  cost 
of  $20,500,000  (October  1982); 

"(3)  Lake  Pontchartrain,  North  Shore. 
Louisiana:  Report  of  the  Chief  of  Engineers 
dated  February  14.  1979.  at  a  Federal  cost  of 
$850,000  (October  1982); 

•(4)  Greenville  Harbor.  Mississippi: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 15.  1977.  and  February  22.  1982.  at  a 
Federal  cost  of  $27,700,000  (October  1982); 

•■(5)  Vicksburg  Harbor.  Mississippi:  Report 
of  the  Chief  of  Engineers  dated  August  13, 
1979.  at  a  Federal  cost  of  $54,700,000  (Octo- 
ber 1982); 

"(6)  Atlantic  Intracoastal  Waterway 
Bridges,  North  Carolina:  Report  of  the 
Chief  of  Engineers  dated  October  1.  1975.  at 
a  Federal  cost  of  $8,000,000  (October  1982); 
"(7)  Olcott  Harbor.  New  York:  Report  of 
the  Chief  of  Engineers  dated  June  11.  1980. 
at  a  Federal  cost  of  $5,320,000  (October 
1982); 

"(8)  Bonneville  Lock  and  Dam.  Oregon 
and  Washington-Columbia  River  and  Tribu- 
taries Interim  Report:  Reports  of  the  Chief 
of  Engineers  dated  March  14.  1980.  and  Feb- 
ruary 10.  1981.  at  a  Federal  cost  of 
$177,000,000  (October  1982): 

"(9)  Memphis  Harbor.  Memphis.  Tennes- 
see: Report  of  the  Chief  of  Engineers  dated 
February  25.  1981,  at  a  Federal  cost  of 
$43,000,000  (October  1982); 


(10)  GallipoUs  Locks  and  Dam  Replace- 
ment. Ohio  River.  Ohio  and  West  Virginia: 
Report  of  the  Chief  of  Engineers  dated 
April  8.  1982,  at  a  Federal  cost  of 
$313,000,000  (October  1982): 

"(11)  Lock  and  Dam  7  Replacement.  Mon- 
ongahela  River.  Pennsylvania:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har 
bors.  dated  March  21.  1984.  at  a  Federal  cost 
of  $95,000,000  (October.  1983); 

"(12)  Lock  and  Dam  7  Replacement.  Mon- 
ongahele  River.  Pennsylvania:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, dated  March  21.  1984.  at  a  Federal  cost 
of  $70,750,000  (Oclot>er.  1983); 

"(13)  St.  Louis  Harl)or.  Missouri  and  Illi- 
nois: Report  of  the  Chief  of  Engineers  dated 
April  30.  1984.  at  a  Federal  cost  of 
$11,050,000  (October,  1983);  and 

"(14)  Oliver  Lock  Replaicement.  Black 
Warrior-Tombigbee  Rivers.  Alabama: 
Report  of  the  Chief  of  Engineers,  dated 
September  26.  1984,  at  a  Federal  cost  of 
$109,300,000  (October.  1983). 

Sec  503.  <a)  The  SecreUry  is  authorized 
to  reimburse  the  State  of  New  York  for  50 
per  centum  of  the  cost  of  operating,  main- 
taining, and  rehabilitating  the  New  York 
State  Barge  Canal:  Provided,  however.  That 
control  and  operation  of  the  canal  shall  con- 
tinue to  reside  with  the  State  of  New  York. 
•"(b)  For  the  purposes  of  this  Section,  the 
"New  York  State  Barge  Canal"  is  defined  to 
be- 

••(1)  the  Erie  Canal,  which  connects  the 
Hudson  River  at  Waterford  with  the  Niaga 
ra  River  at  Tonawanda; 

"(2)  the  Oswego  Canal,  which  connects 
the  Erie  Canal  at  Three  Rivers  with  Lake 
Ontario  at  Oswego; 

"(3)  the  Champlain  Canal,  which  connecU 
the  easterly  end  of  the  Erie  Canal  at  Water- 
ford  with  Lake  Champlain  at  Whitehall; 
and 

"(4)  the  Cayuga  and  Seneca  Canals,  which 
connect  the  Erie  Canal  at  a  point  near  Mon- 
tezuma with  Cayuga  and  Seneca  Lake  and 
through  Cayuga  Lake  and  Ithaca  and 
through  Seneca  Lake  with  Montour  Falls. 

"Sec.  504  (a)  To  ensure  the  coordinated 
development     and     enhancement     of     the 
Upper  Mississippi  River  System,  the  Con- 
gress declares  that  the  purpose  of  this  sec- 
tion is  to  recognize  such  System  as  a  nation- 
ally significant  ecosystem  and  a  nationally 
significant   commercial   navigation   system. 
The  Congress  further  recognizes  that  such 
System  provides  a  diversity  of  opportunities 
and  experiences.  Such  System  shall  be  ad- 
ministered and  regulated  in  recognition  of 
its  several  purposes. 
""(b)  For  purposes  of  this  section— 
"(1)  the  term  "Master  Plan"  means  the 
Comprehensive  Master  Plan  for  the  Man- 
agement   of    the    Upper    Mississippi    River 
System,  dated  January  1.  1982.  prepared  by 
the  Upper  Mississippi  River  Basin  Commis- 
sion and  submitted  to  the  Congress  pursu- 
ant to  the  Act  entitled    "An  Act  to  amend 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that   income   from   the  conducting  of 
certain  bingo  games  by  certain  Ux-exempt 
organizations  will  not  be  subject  to  tax,  and 
for  other  purposes",  approved  October  21. 
1978   (92   SUt.    1693;    Public   Law   95-502), 
hereafter  in  this  Act  referred  to  as  the  "Act 
of  October  21.  1978":  and  9 

"(2)  the  terms  "Upper  Mississippi  River 
System"  and  "System"  mean  those  river 
reaches  having  commercial  navigation  chan- 
nels on  the  following  rivers:  the  Mississippi 
River  main  stem  north  of  Cairo.  Illinois;  the 
Minnesota  River.  Minnesota;  the  Black 
River.   Wisconsin:    the   Saint   Croix   River. 
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Minnesota  and  Wisconsin:  the  Illinois  River 
and  Waterway.  Illinois:  and  the  Kaskaskia 
River.  Illinois. 

"(cMl)  The  Congress  hereby  approves  the 
Master  Plan  as  a  guide  for  future  water 
policy  on  the  Upper  Mississippi  River 
System.  Such  approval  shall  not  constitute 
authorization  of  any  recommendation  con- 
tained in  the  Master  Plan. 

■  (2)  Section  101  of  the  Act  of  October  21. 
1978  is  amended  by  striking  out  the  last  two 
sentences  of  subsection  (b)  and  the  last  sen- 
tence of  subsection  (j). 

■■(d)(1)  The  Congress  hereby  gives  its  con- 
sent to  the  States  of  Illinois.  Iowa,  Minneso- 
ta, Missouri,  and  Wisconsin,  or  any  two  or 
more  of  such  States,  to  enter  into  agree- 
ments, not  in  conflict  with  any  law  of  the 
United  States,  for  cooperative  effort  and 
mutual  assistance  in  the  comprehensive 
planning  for  the  use.  protection,  growth, 
and  development  of  the  Upper  Mississippi 
River  System,  and  to  establish  such  agen- 
cies, joint  or  otherwise,  as  they  may  deem 
desirable  for  making  effective  such  agree- 
ments. 

■'(2)  Each  officer  or  employee  of  the 
United  States  responsible  for  management 
of  any  part  of  the  System  is  authorized  in 
accordance  with  such  officer's  or  employee's 
legal  authority  to  assist  and  participate, 
when  requested  by  any  agency  established 
under  paragraph  (1)  of  this  subsection,  in 
programs  or  deliberations  of  such  agency. 

"(eMl)  Notwithstanding  the  provisions  of 
Section  212  of  this  Act.  the  Secretary  is  au- 
thorized to  provide  for  the  engineering, 
design,  and  construction,  at  a  Federal  cost 
of  $245,000,000  (October  1983).  of  a  second 
lock  at  locks  and  dam  26.  Mississippi  River. 
Alton  Illinois  and  Missouri.  Such  second 
lock  shall  be  110  feet  by  600  feet  and  shall 
be  constructed  at  or  in  the  vicinity  of  the  lo- 
cation of  the  replacement  lock  authorized 
by  section  102  of  Public  Law  95-502. 

"(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subsection. 

'■(f)(1)  The  Secretary,  acting  in  consulta- 
tion with  the  Secretary  of  Transportation 
and  the  States  in  the  System,  shall  monitor 
traffic  movements  on  the  System  for  the 
purpose  of  verifying  lock  capacity,  updating 
traffic  projections,  and  refining  the  econom- 
ic evaluations  so  as  to  verify  the  need  for 
future  capacity  expansion  of  the  System  as 
well  as  the  future  need  for  river  rehabilita- 
tion and  environmental  enhancement. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  first  fiscal  year 
beginning  after  the  date  of  enactment  of 
this  Act.  and  for  each  of  nine  fiscal  years 
following  thereafter,  such  sums  as  may  be 
necessary  to  carry  out  paragraph  ( 1 )  of  this 
subsection. 

"(g)(1)  The  Secretary  of  the  Interior,  in 
concert  with  any  appropriate  State  agency, 
is  authorized  to  undertake  with  respect  to 
the  Upper  Mississippi  River  System,  sub- 
stantially in  a<x;ordance  with  the  recommen- 
dations of  the  Master  Plan— 

"(A)  a  habitat  rehabilitation  and  enhance- 
ment program  to  plan,  construct,  and  evalu- 
ate projects  to  protect,  enhance,  or  rehabili- 
tate aquatic  and  terrestrial  habitats  lost  or 
threatened  as  a  result  of  man-induced  ac- 
tivities or  natural  factors: 

"(B)  the  implementation  of  a  long-term 
resource  monitoring  program:  and 

"(C)  the  implementation  of  a  computer- 
ized inventory  and  analysis  system. 

"(2)  For  the  purposes  of  carrying  out  sub- 
paragraph (g)(1)(A)  of  this  subsection,  there 
are  authorized  to  be  appropriated  to  the 


Secretary  of  the  Interior  not  to  exceed 
$8,200,000  for  the  first  fiscal  year  t>eginning 
after  the  date  of  enactment  of  this  Act,  not 
to  exceed  $12,400,000  for  the  second  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act.  and  not  to  exceed  $13,000,000 
for  each  of  the  succeeding  eight  fiscal  years. 

"(3)  For  purposes  of  carrying  out  subpara- 
graph (g)(1)(B)  of  this  subsection,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  not  to  exceed  $7,680,000 
for  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act  and  not  to 
exceed  $5,080,000  for  each  of  the  succeeding 
nine  fiscal  years. 

"(4)  For  the  purposes  of  carrying  out  sub- 
paragraph (g)(1)(C)  of  this  subsection,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  the  interior— 

■(A)  not  to  exceed  $40,000  for  the  first 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act: 

"(B)  not  to  exceed  $280,000  for  the  second 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act: 

■(C)  not  to  exceed  $1,220,000  for  the  third 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act:  and 

"(D)  not  to  exceed  $775,000  for  each  of 
the  succeeding  seven  fiscal  years. 

"(h)(1)  The  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  and  work- 
ing through  an  agency,  if  any,  established 
by  the  States  for  management  of  the 
System  under  subsection  (d)  of  this  section, 
is  authorized  to  implement  a  program  of 
recreational  projects  for  the  System  and  to 
conduct  an  assessment  of  the  economic  ben- 
efits generated  by  recreational  activities  in 
the  System. 

"(2)  For  purposes  of  carrying  out  the  pro- 
gram of  recreational  projects  authorized  in 
paragraph  (1)  of  this  subsection,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  not  to  exceed  $500,000 
for  each  of  the  first  ten  fiscal  years  begin- 
ning after  the  date  of  enactment  of  this  Act 
and,  for  purposes  of  carrying  out  the  assess- 
ment of  the  economic  benefits  of  recreation- 
al activities  as  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  not  to 
exceed  $500,000  for  each  of  the  first  ten 
fiscal  years  beginning  after  the  date  of  en- 
actment of  this  Act  and,  for  purposes  of  car- 
rying out  the  assessment  of  the  economic 
benefits  of  recreational  activities  as  author- 
ized in  paragraph  (1)  of  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  not  to  exceed 
$300,000  for  the  first  and  second  fiscal  years 
and  $150,000  for  the  third  fiscal  year  begin- 
ning after  the  computerized  inventory  and 
analysis  system  implemented  pursuant  to 
subsection  (g)(1)(c)  of  this  section  is  fully 
functional. 

"(i)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  contained  in  sub- 
sections (g)  and  (h)  of  this  section  shall  be 
considered  to  be  attributable  to  commercial 
navigation. 

"(j)  This  section  may  be  cited  as  the 
"Upper  Mississippi  River  System  Manage- 
ment Act  of  1984.". 

■TITLE  VI-COST  SHARING 

■'Sec.  601.  (a)  The  construction  of  any 
water  resource  project  or  related  land  re- 
sources project  authorized  to  be  constructed 
by  the  Secretary  in  this  Act  or  authorized  to 
be  constructed  by  the  Secretary  after  the 
date  of  enactment  of  this  Act.  excluding  any 
project  for  the  purposes  of  navigation,  shall: 
except  as  otherwise  provided  in  this  title,  be 
initiated  only  after  the  appropriate  Federal 
agency  has  entered  into  an  agreement  with 


a  non-Federal  project  sponsor  to  share  the 
costs  of  construction  in  accordance  with  the 
following  guidelines,  and  agrees  to  pay, 
upon  completion  of  project  construction, 
100  per  centum  of  operation,  maintenance, 
and  rehabilitation  costs: 

"(1)  hydroelectric  power:  construction 
shall  not  be  initiated  until  the  appropriate 
Power  Marketing  Administrator  designated 
pursuant  to  section  302  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91)  determines  that  the  hydroelectric  power 
expected  to  be  generated  and  not  required 
in  the  operation  of  the  project  can,  under 
the  applicable  Federal  power  marketing  law, 
be  marketed  so  that,  in  addition  to  100  per 
centum  of  operation,  maintenance  and  re- 
placement costs,  100  per  centum  of  the  cap- 
ital investment  allocated  to  the  purpose  of 
hydroelectric  power  (with  interest  at  rates 
established  pursuant  to  or  prescribed  by  ap- 
plicable law)  and  any  other  costs  assigned  in 
accordance  with  law  for  return  from  power 
revenues  can  be  returned  within  the  period 
or  periods  established  for  the  return  of  such 
costs  by  or  pursuant  to  such  applicable  Fed- 
eral power  marketing  law:  Provided,  That 
contracts  for  the  sale  of  power  by  the  ap- 
propriate Power  Marketing  Administrator 
may  provide  for  an  advance  of  funds  by  the 
purchaser  for  transfer  to  the  Federal 
agency  constructing  the  project,  and  such 
advances  shall  be  available  for  construction 
of  the  project: 

"(2)  municipal  and  industrial  water:  100 
per  centum: 

■■(3)  recreation:  50  per  centum  of  joint  and 
separable  costs: 

"(4)  beach  erosion  control:  not  less  than 
50  per  centum  for  publicly  owned  shores 
and  not  less  than  100  per  centum  for  pri- 
vately owned  shores  within  project  limits; 
and 

"(5)  urban  and  rural  flood  protection, 
rural  drainage,  or  agricultural  water  sup- 
plies: not  less  than  35  per  centum,  or,  for 
projects  covered  by  section  3  of  the  Flood 
Control  Act  of  1936,  as  amended,  the  value 
of  lands,  easements,  right-of-way  and  reloca- 
tions required  for  project  construction, 
whichever  is  greater,  subject  to  an  ability  to 
pay  determination  under  section  603  of  this 
title:  Provided.  That,  in  the  case  of  projects 
authorized  to  be  constructed  in  Reclamation 
States  which  provide  for  agricultural  water 
supplies,  such  as  projects  shall  also  be  sub- 
ject to  Federal  reclamation  law  as  amended. 

"(b)  Any  cost-sharing  agreement  for  the 
construction  of  any  water  or  related  land  re- 
sources project  involving  two  or  more  pur- 
poses may  provide  for  an  allocation  of  costs 
to  each  purpose  which  is  greater  or  lesser 
than  the  actual  costs  associated  with  each 
purpose,  but  the  total  non-Federal  contribu- 
tion for  any  such  multipurpose  project  shall 
equal  the  amount  determined  by  adding  to- 
gether the  cost-sharing  and  repayment  re- 
quirements calculated  under  this  section  for 
each  purpose  separately. 

"Sec.  602.  (a)  Payment  in  kind  may  be  ac- 
cepted for  any  non-Federal  contribution 
under  this  Act.  except  that,  notwithstand- 
ing any  other  provision  of  this  Act.  5  per 
centum  of  the  cost  of  any  project  (other 
than  a  project  or  component  of  a  project  for 
commercial  navigation,  agricultural  water 
supply,  or  hydroelectric  power  generation) 
undertaken  by  the  Secretary  on  which  con- 
struction is  initiated  after  the  date  of  enact- 
ment of  this  act  shall  be  paid  in  cash  by  the 
non-Federal  project  sponsor  during  the  con- 
struction of  such  project. 

"(b)  To  the  extent  that  urban  and  rural 
flood   protection   benefits   are  provided   by 
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nonstructural  measures,  a  cash  contribution 
shall  not  be  required  of  non-Federal  project 
sponsors. 

•■(c)  Except  as  otherwi.se  provided  in  this 
title  or  existing  law.  the  appropriate  Federal 
agency  may  permit  the  full  non-Federal 
contribution  to  be  made,  without  interest, 
during  construction  of  the  project  or,  with 
interest,  over  a  period  of  not  less  than 
thirty  years  nor  more  than  fifty  years  from 
the  date  of  project  completion. 

■(d)  Any  repayment  by  any  n<Hi-Federal 
sponsor  under  this  section  shall  include— 

(i)  the  applicable  rate  of  interest,  if  any. 
authorized  by  law  for  the  project,  or 

■■(ii)  when  no  other  rate  is  provided  by 
law,  the  rate  of  interest  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  reimbursement 
period,  during  the  month  preceding  the 
fiscal  year  in  which  funds  for  the  construc- 
tion of  the  project  are  first  disbursed. 

••(e)  At  the  request  of  any  non-Federal  pri- 
vate or  public  sponsor  the  appropriate  Fed- 
eral agency  may  permit  such  non-Federal 
sponsor  to  delay  the  initial  payment  of  any 
non-Federal  contribution  under  this  Act  for 
up  to  one  year  after  the  date  when  con- 
struction is  begun  on  the  project  for  which 
such  contribution  is  to  be  made. 

■•(f)  At  the  request  of  any  non-Federal 
public  sponsor,  the  appropriate  Federal 
agency  shall  consider  a  non-Federal  contri- 
bution of  25  per  centum,  including  not  less 
than  5  per  centum  in  cash,  made  during 
construction  of  the  project,  to  be  in  fulfill- 
ment of  section  601(a)(5)  of  this  title. 

"(g)  At  the  request  of  any  non-Federal 
public  sponsor,  the  appropriate  Federal 
agency  shall  consider  the  cost  of  work  un- 
dertaken in  accordance  with  section  134(a) 
of  Public  Law  94-578.  as  amended,  by  non- 
Federal  sponosor  to  be  in  satisfaction  or 
partial  satisfaction  of  the  requirements  of 
subsection  (a)  of  this  section  if— 

••(1)  the  work  undertaken  has  been  previ- 
ously approved  by  the  Division  Engineer  of 
the  Corps  of  Engineers:  and 

(2)  the  credit  sought  is  only  for  non-Fed- 
eral funds  expended  for  such  work. 

•Sec  603.  Any  cost-sharing  agreement 
under  this  Act  with  a  non-Federal  private  or 
public  sponsor  of  an  urban  and  rural  flood 
protection,  rural  drainage,  or  agricultural 
water  supply  project  shall  be  subject  to  the 
ability  of  any  such  non-Federal  sponsor  to 
pay.  The  ability  of  any  non-Federal  sporwor 
to  pay  shall  be  determined  by  the  appropri- 
ate Federal  agency  in  accordance  with  any 
applicable  law  or.  in  the  absence  of  applica- 
ble law,  under  procedure  to  be  determined 
by  the  appropriate  agency. 

Sec.  604.  No  additional  cost  sharing  or  re- 
payment shall  be  required  from  any  non- 
Federal  sponsor  for  any  water  or  related 
land  resources  project  authorized  prior  to 
the  date  of  enactment  of  this  Act  beyond 
any  applicable  cost-sharing  and  repayment 
requirements  of  existing  law,  but  construc- 
tion shall  not  be  initiated  prior  to  the  fiscal 
year  ending  September  30,  1995,  on  any 
such  project  or  separable  element  thereof 
unless— 

'■(a)  a  non-Federal  sponsor  agrees  to  pay 
any  cost-sharing  and  repayment  require- 
ments associated  with  such  project  under 
existing  law  and  50  per  centum  of  any  addi- 
tional cost-sharing  or  repayment  contribu- 
tions associated  with  such  project  under  sec- 
tions 601  and  602  of  this  title: 

•(b)  such  project  is  an  uncompleted  unit 
(or  reformulation  of  such  unit)  of  a  compre- 


hen.sive  river  basin  program  of  development 
to  be  located  in  a  State  in  which  large  acre- 
ages of  land  or  volumes  of  water  have  been 
dedicated  to  such  program  for  the  benefit  of 
citizens  in  other  SUtes  and  thereby  denied 
to  the  use  of  the  citizens  of  such  State,  or 

■'(c)  such  project  is  a  separable  element 
for  which  construction  funds  were  appropri- 
ated prior  to  January  1,  1983. 
In  determining  priorities  for  development 
among  projects  authorized  for  development 
prior  to  the  date  of  enactment  of  this  Act. 
the  appropriate  Federal  agencies  shall  con- 
sult with  the  SUtes  in  which  such  projecU 
are  to  be  located  and  shall  consider  any  pri- 
orities esUblished  by  any  State  for  the  de- 
velopment of  such  projects. 


TITLE  VII 


■Sec.  701.  Subject  to  the  provisions  of  sec 
tions  212  and  213  and  title  VI  of  this  Act. 
the  following  works  of  improvement  of 
rivers  and  harbors  and  other  waterways  for 
flood  control  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  in  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  hereinafter  desig- 
nated; 

■■(a)  Flood  Control.— 

(1)  Village  Creek,  Jefferson  County,  Ala- 
bama: Report  of  the  Chief  of  Engineers 
dated  December  23.  1982.  at  a  Federal  cost 
of  $20,700,000  (October  1982): 

(2)  Eight  Mile  Creek.  Paragould.  Arkan- 
sas: Report  of  the  Chief  of  Engineers  dated 
August  10.  1979.  at  a  Federal  cost  of 
$14,500,000  (October  1982): 

(3)  Pourche  Bayou  Basin.  Little  Rock. 
Arkansas:  Report  of  the  Chief  of  Engineers 
dated  September  4.  1981.  at  a  Federal  cost 
of  $19,700,000  (October  1982): 

■■(4)  Helena  and  vicinity.  Arkansas:  Report 
of  the  Chief  of  Engineers  dated  June  23. 
1983.  at  a  Federal  cost  of  $11,600,000  (Octo- 
ber 1982): 

"(5)  Little  Colorado  River  at  Holbrook. 
Arizona:  Report  of  the  Chief  of  Engineers 
dated  December  23.  1981  at  a  Federal  cost  of 
$7,730,000  (October  1982): 

■■(6)  Cache  Creek  Basin.  California; 
Report  of  the  Chief  of  Engineers  dated 
April  27.  1981.  at  a  Federal  cost  of 
$21,100,000  (October  1982).  provided  the 
Secretary  acts  in  coordination  with  the 
State  of  California  to  assure  that  such 
project  poses  no  danger  to  any  component 
of  its  State  park  system: 

•■(7)  Redbank  and  Fancher  Creeks.  Cali- 
fornia: Report  of  the  Chief  of  Engineers 
dated  May  7.  1981.  at  a  Federal  cost  of 
$57,200,000  (October  1982): 

■■(8)  Santa  Ana  River  Mainstem.  Including 
Santiago  Creek.  California:  Report  of  the 
Chief  of  Engineers  dated  January  15.  1982. 
at  a  Federal  cost  of  $1,211,000,000  (October 
1983):  Provided.  That  construction  is  re- 
stricted to  the  following  elements  of  the 
project:  improvements  at  Prado  Dam  which 
limit  the  reservoir  taking  line  to  no  greater 
than  an  elevation  of  566  feet:  Santa  Ana 
River  Channel  improvements  in  Orange 
County:  improvements  along  Santiago 
Creek:  improvemenU  of  the  Oak  Street 
Drain:  and  improvement  of  the  Mill  Creek 
levees:  features  for  mitigation  of  project  ef- 
fects and  preservation  of  endangered  spe- 
cies, and  recreation  features  identified  in 
the  Chief  of  Engineers'  Report  for  these 
project  elements: 

■•(9)  Fountain  Creek,  Pueblo.  Colorado. 
Phase  I  GDM:  Report  of  the  Chief  of  Engi- 
neers dated  December  23.  1981.  at  a  Federal 
cost  of  $6,600,000  (October  1982): 


(10)  Metropolitan  Denver  and  South 
Platte  River  and  Tributaries.  Colorado.  Wy- 
oming, and  Nebraska;  Report  of  the  Chief 
of  Engineers  dated  December  23.  1981.  at  a 
Federal  cost  of  $9,080,000  (October  1982): 

(11)  Oates  Creek.  Georgia;  Report  of  the 
Chief  of  Engineers  dated  December  23. 
1981.  at  a  Federal  cost  of  $8,360,000  (Octo- 
ber 1982): 

■•(12)  Agana  River.  Guam;  Report  of  the 
Chief  of  Engineers  dated  March  14.  1977.  at 
a  Federal  cost  of  $5,820,000  (October  1982): 

(13)  Alenaio  Stream.  Hawaii:  Report  of 
the  Chief  of  Engineers  dated  August  15. 
1983.  at  a  Federal  cost  of  $4,579,000  (Octo- 
ber 1982): 

(14)  Big  Wood  River  and  Tributaries, 
Idaho,  Interim  Report-Little  Wood  River. 
Vicinity  of  Gooding  and  Shoshone.  Idaho: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 2.  1977.  at  a  Federal  cost  of 
$3,750,000  (October  1982): 

(15)  North  Branch  of  Chicago  River  Illi- 
nois; Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  January  3.  1984. 
at  a  Federal  cost  of  $11,800,000  (October 
1983)' 

■•(16)  Rock  River  at  Rockford  and  Vicini- 
ty. Illinois.  Loves  Park  Interim;  Report  of 
the  Chief  of  Engineers  dated  September  15, 
1980.  at  a  Federal  cost  of  $22,800,000  (Octo- 
ber 1982): 

■■(17)  The  project  for  flood  control.  Little 
Calumet  River.  Indiana;  In  accordance  with 
plan  3A  contained  in  the  Report  of  the 
Board  of  Engineers  for  Rivers  and  Hart)ors 
dated  November  14,  1983.  at  a  Federal  Cost 
of  $57,700,000  (October  1983).  with  the  addi- 
tional provision  that  the  Secretary  is  direct- 
ed to  include  levees  and  other  necessary 
structural  measures  in  the  Gary.  Indiana, 
portion  of  such  project  from  Clinc  Avenue 
to  the  Eastern  boundary  of  the  project: 

(18)  Des  Moines  River  Basin.  Iowa  and 
Minnesota:  Report  of  the  Chief  of  Engi- 
neers dated  July  22.  1977.  at  a  Federal  cost 
of  $11,200,000; 

■  (19)  Mississippi  River.  Coon  Rapids  Dam 
to  Ohio  River  Green  Bay  L#vee  and  Drain- 
age District  No.  2.  Iowa;  Report  of  the  Chief 
of  Engineers  dated  October  21.  1981.  at  a 
Federal  cost  of  $5,480,000: 

(20)  Interim  Report  on  Perry  Creek. 
Iowa:  Report  of  the  Chief  of  Engineers 
dated  February  4.  1982.  at  a  Federal  cost  of 
$20,900,000; 

•■(21)  Halstead.  Kansas;  Report  of  the 
Chief  of  Engineers  dated  May  8.  1979.  at  a 
Federal  cost  of  $6,130,000  (October  1982): 

■  (22)  Atchafalaya  Basin  Floodway  system. 
Louisiana:  Report  of  the  Chief  of  Engineers 
dated  February  28.  1983.  at  a  Federal  cost  of 
$195,000,000  (October  1982): 

(23)  Bushley  Bayou.  Louisiana.  Phase  I 
GDM;  Reports  of  the  Chief  of  Engineers 
dated  April  30.  1980,  and  August  12.  1982.  at 
a  Federal  cost  of  $42,800,000  (October  1982): 
■■(24)  Louisiana  State  Penitentiary  Levee. 
Mississippi  River:  Report  of  the  Chief  of 
Engineers  dated  December  10.  1982.  at  a 
Federal  cost  of  $20,500,000  (October  1982): 

(25)  Quincy  Coastal  Streams.  Massachu 
setts.  Town  Brook  Interim;  Report  of  the 
Chief  of  Engineers  dated  Decemt)er  14. 
1981.  at  a  Federal  cost  of  $25,100,000  (Octo- 
ber 1982): 

(26)  Mississippi  River  at  St.  Paul.  Minne- 
sota: Report  of  the  Chief  of  Engineers  dated 
June  16.  1983.  at  a  Federal  cost  of  $7,200,000 
(October  1982): 

■■(27)  Redwood  River  at  Marshall.  Minne- 
sota; Report  of  the  Chief  of  Engineers  dated 
November  16.  1981.  at  a  Federal  cost  of 
$3,130,000  (October  1982): 
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■•(28)  Root  River  Basin.  Minnesota: 
Report  of  the  Chief  of  Engineers  dated  May 
13.  1977,  at  a  Federal  cost  of  $8,150,000  (Oc- 
tober 1982); 

"(29)  South  Pork  Zumbro  River  Water- 
shed at  Rochester,  Minnesota:  Report  of 
the  Chief  of  Engineers  dated  February  23, 
1979.  at  a  Federal  cost  of  $77,800,000  (Octo- 
ber 1982): 

(30)  Horn  Lake  Creek  and  Tributaries. 
Including  Cow  Pen  Creek,  Tennessee  and 
Mississippi:  Report  of  the  Chief  of  Engi- 
neers dated  January  4.  1983.  at  a  Federal 
cost  of  $2,450,000  (October  1982); 

■•(31)  Sowashee  Creek.  Mississippi:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  June  15,  1984.  at  a  Federal 
cost  of  $10,910,000  (October  1983): 

••(32)  Brush  Creek  and  Tributaries.  Mis- 
souri and  Kansas:  Report  of  the  Chief  of 
Engineers  dated  January  3.  1983.  at  a  Feder- 
al cost  of  $12,100,000; 

••(33)  Maline  Creek.  Missouri:  Report  of 
the  Chief  of  Engineers  dated  November  2, 

1982.  at  a  Federal  cost  of  $37,200,000: 

••(34)  St.  Johns  Bayou  and  New  Madrid 
Floodway,  Missouri  Phase  I  GDM:  Report 
of  the  Chief  of  Engineers  dated  January  4. 

1983.  at  a  Federal  cost  of  $69,000,000; 

(35)  Robinsons  Branch  of  the  Rahway 
River  at  Clark.  Scotch  Plains,  and  Rahway. 
New  Jersey:  Report  of  the  Chief  of  Engi- 
neers dated  October  10,  1975,  at  a  Federal 
cost  of  $13,500,000  (October  1982); 

••(36)  Rahway  River  and  Van  Winkles 
Brook  at  Springfield,  New  Jersey;  Report  of 
the  Chief  of  Engineers  dated  October  24. 
1975.  at  a  Federal  cost  of  $12,300,000  (Octo- 
ber 1982); 

••(37)  Green  Brook  Subbasin.  Raritan 
River  Basin.  New  Jersey:  Report  of  the 
Chief  of  Engineers  dated  September  4.  1981. 
at  a  Federal  cost  of  $72,900,000  (October 
1982); 

•(38)  Middle  Rio  Grande  Flood  Protec- 
tion. Bernalillo  to  Belen.  New  Mexico; 
Report  of  the  Chief  of  Engineers  dated 
June  23.  1981.  at  a  Federal  cost  of 
$39,200,000  (October  1982):  Provided.  That 
the  Secretary  is  authorized  also  to  increase 
flood  protection  through  the  dredging  of 
the  bed  of  the  Rio  Grande  in  the  vicinity  of 
Albuquerque.  New  Mexico,  to  an  elevation 
lower  than  existed  on  the  date  of  enactment 
of  this  Act; 

■•(39)  Puerco  River  and  Tributaries. 
Gallup.  New  Mexico:  Report  of  the  Chief  of 
Engineers  dated  September  4.  1981.  at  a 
Federal  cost  of  $3,220,000  (October  1982); 

(40)  Cazcnovia  Creek  Watershed.  New 
York:  Report  of  the  Chief  of  Engineers 
dated  September  8.  1977.  at  a  Federal  cost 
of  $1,803,000  (October  1982); 

(41)  Mamaroneck  and  Sheldrake  Rivers 
Basin  and  Byram  River  Basin.  New  York 
and  Connecticut:  Report  of  the  Chief  of  En- 
gineers dated  April  4.  1979.  at  a  Federal  cost 
of  $44,100,000  (October  1982); 

•■(42)  Hocking  River  at  Logan  and  Nelson- 
ville.  Ohio:  Report  of  the  Chief  of  Engineers 
dated  June  23.  1978.  at  a  Federal  cost  of 
$6,244,000  for  Logan  and  $6,757,000  for  Nel- 
sonville  (October  1982); 

(43)  Miami  River,  Fairfield,  Ohio:  Report 
of  the  Chief  of  Engineers  dated  June  23, 
1980.  at  a  Federal  cost  of  $9,180,000  (Octo- 
ber 1982); 

■■(44)  Miami  River.  Little  Miami  River.  In- 
terim Report  Number  Two,  West  Carroll- 
ton.  Holes  Creek.  Ohio:  Report  of  the  Chief 
of  Engineers  dated  December  23,  1981,  at  a 
Federal  cost  of  $5,950,000  (October  1982): 

•'(45)  Muskingum  River  Basin,  Ohio 
(Mansfield):  Report  of  the  Chief  of  Engi- 


neers dated  February  3.  1978,  at  a  Federal 
cost  of  $3,500,000  (October  1982): 

•(46)  Scioto  River  at  North  Chillicothe 
Ohio:  Report  of  the  Chief  of  Engineers 
dated  September  4,  1981,  at  a  Federal  cost 
of  $9,070,000  (October  1982); 

••(47)  Pry  Creeks,  Oklahoma:  Report  of 
the  Chief  of  Engineers  dated  September  7, 
1983.  at  a  Federal  cost  of  $8,500,000  (Octo- 
ber 1982); 

••(48)  Mingo  Creek,  Tulsa,  Oklahoma: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 16,  1981,  at  a  Federal  cost  of 
$87,800,000  (October  1982): 

•(49)  Parker  Lake.  Muddy  Boggy  Creek. 
Oklahoma:  Report  of  the  Chief  of  Engi- 
neers dated  May  30.  1980.  at  a  Federal  cost 
of  $40,200,000  (October  1982); 

••(50)  Harrisburg.  Pennsylvania.  Phase  I 
GDM:  Report  of  the  Chief  of  Engineers 
dated  May  16.  1979.  at  a  Federal  cost  of 
$102,000,000  (October  1982); 

•(51)  Lock  Haven.  Pennsylvania.  Phase  I 
GDM:  Report  of  the  Chief  of  Engineers 
dated  December  14.  1981.  at  a  Federal  cost 
of  $65,500,000  (October  1982); 

■•(52)  Saw  Mill  Run.  Pittsburgh.  Pennsyl- 
vania: Report  of  the  Chief  of  Engineers 
dated  January  30.  1978,  at  a  Federal  cost  of 
$7,020,000  (October  1982); 

••(53)  Wyoming  Valley.  Pennsylvania: 
Phase  I  GDM:  Report  of  the  Chief  of  Engi- 
neers dated  October  19,  1982,  at  a  Federal 
cost  of  $212,900,000  (October  1982); 

••(54)  Big  River  Reservoir.  Rhode  Island: 
Report  of  the  Chief  of  Engineers  dated 
March  9.  1983  at  a  Federal  cost  of 
$40,900,000  (October  1982); 

(55)  Nonconnah  Creek.  Tennessee  and 
Mississippi:  Report  of  the  Chief  of  Engi- 
neers dated  December  23.  1982.  at  a  Federal 
cost  of  $19,200,000  (October  1982); 

■■(56)  Buffalo  Bayou  and  Tributaries. 
Texas:  Report  of  the  Chief  of  Engineers 
dated  June  13.  1978.  at  a  Federal  cost  of 
$75,000,000  (October  1982): 

••(57)  Boggy  Creek.  Austin.  Texas:  Report 
of  the  Chief  of  Engineers  dated  January  19. 
1981.  at  a  Federal  cost  of  $13,800,000  (Octo- 
ber 1982); 

(58)  Lake  Wichita.  Holliday  Creek. 
Texas:  Report  of  the  Chief  of  Engineers 
July  9.  1979.  at  a  Federal  cost  of  $14,900,000 
(October  1982); 

••(59)  Lower  Rio  Grand.  Texas:  The 
project  for  flood  control.  Lower  Rio  Grande 
Basin.  Texas:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  dated  April 
29.  1983.  at  a  Federal  cost  of  $114,400,000 
(October  1983): 

••(60)  James  River  Basin.  Richmond.  Vir- 
ginia. Phase  I  GDM:  Report  of  the  Chief  of 
Engineers  dated  November  16.  1981,  at  a 
Federal  cost  of  $79,600,000  (October  1982); 

••(61)  Sims  Bayou.  Texas:  Report  of  the 
Chief  of  Engineers,  dated  April  17,  1984,  at 
a  Federal  cost  of  $104,200,000  (October 
1983): 

••(62)  Chehalis  River  at  South  Aberdeen 
and  Cosmopolis.  Washington:  Report  of  the 
Chief  of  Engineers  dated  February  8.  1977. 
at  a  Federal  cost  of  $19,300,000  (October 
1982); 

••(63)  Yakima  Union  Gap.  Washington: 
Report  of  the  Chief  of  Engineers  dated  May 
7.  1980.  at  a  Federal  cost  of  $8,640,000  (Oc- 
tober 1983); 

•■(64)  Threemile  Creek.  Mobile.  Alabama: 
Report  of  the  Chief  of  Engineers  dated 
April  20.  1984.  at  a  Federal  cost  of 
$8,900,000  (October  1983); 

••(65)  Upper  Little  Arkansas  River  Water- 
shed, Kansas:  Report  of  the  Chief  of  Engi- 
neers dated  December  15,  1983.  at  a  Federal 
cost  of  $9,950,000  (October  1983); 


■(66)  South  Quincy  Drainage  and  Levee 
District.  Illinois:  Report  of  the  Chief  of  En- 
gineers dated  January  24,  1984.  at  a  Federal 
cost  of  $11,100,000  (October  1983); 

•'(67)  Tonawanda  Creek  Watershed.  New 
York:  Report  of  the  Chief  of  Engineers 
dated  July  2.  1984.  at  a  Federal  cost  of 
$30,900,000  (October  1983); 

■•(68)  Park  River,  at  Grafton.  North 
Dakota:  Report  of  the  Chief  of  Engineers 
dated  April  17.  1984.  at  a  Federal  cost  of 
$126.000,00g[<October  1983);  and 

■•(69)  Centralia,  Chehalis  River  and  Tribu- 
taries, Washington:  Report  of  the  Chief  of 
Engineers  dated  June  20,  1984,  at  a  Federal 
cost  of  $18,600,000  (October  1983); 

•■(b)  Hydropower  Development.— 

"(1)  Scammon  Bay,  Alaska  (Hydropower): 
Report  of  the  Chief  of  Engineers  dated 
August  9,  1983,  at  a  Federal  cost  of 
$1,483,000  (October  1982); 

■■(2)  South  Central  Railbelt  Area,  Alaska, 
Hydroelectric  Power,  Valdez  and  Copper 
River  Basin:  Report  of  the  Chief  of  Engi- 
neers dated  October  29,  1982.  at  a  Federal 
cost  of  $40,500,000  (October  1982); 

■■(3)  Murray  Lock  and  Dam,  Hydropower, 
Arkansas:  Report  of  the  Chief  of  Engineers 
dated  December  23,  1981.  at  a  Federal  cost 
of  $92,900,000  (October  1982); 

'■(4)  Arkansas  River  and  Tributaries.  Ar- 
kan.sas  and  Oklahoma.  Hydropower.  Locks 
and  Dams  Nos.  13  and  9  and  Toad  Suck 
Perry  Lock  and  Dam  (No.  8):  Report  of  the 
Chief  of  Engineers  dated  September  1.  1983, 
at  a  Federal  cost  of  $260,300,000  (October 
1982); 

"(5)  Metropolitan  Atlanta  Area  Water  Re- 
sources Management  Study.  Georgia: 
Report  of  the  Chief  of  Engineers  dated 
June  1.  1982.  at  a  Federal  cost  of  $24,500,000 
(October  1982); 

"(6)  W.  D.  Mayo  Lock  and  Dam  14.  Hydro- 
power.  Oklahoma:  Report  of  the  Chief  of 
Engineers  dated  December  23.  1981.  at  a 
Federal  cost  of  $112,100,000  (October  1982); 
"(7)  Blue  River  Lake.  Hydroelectric 
Power,  Willamette  River  Basin,  Oregon: 
Report  of  the  Chief  of  Engineers  dated 
August  9.  1983.  at  a  Federal  cost  of 
$28,600,000  (October  1982); 

"(8)  McNary  Lock  and  Dam  Second  Pow- 
erhouse. Columbia  River.  Oregon  and 
Washington.  Phase  I  GDM:  Report  of  the 
Chief  of  Engineers  dated  Juno  24.  1981.  at  a 
Federal  cost  of  $600,000,000  (October  1982); 
and 

"(9)  Gregory  County  Hydroelectric 
Pumped  Storage  Facility.  Stages  I  and  II. 
South  Dakota:  Report  of  the  Chief  of  Engi- 
neers dated  April  26.  1983.  together  with 
such  additional  associated  multipurpose 
water  supply  and  irrigation  features  as  are 
generally  described  in  the  final  feasibility 
report  of  the  District  Engineer,  at  a  Federal 
cost  of  $1,280,000,000.  not  to  exceed 
$100,000,000  of  which  may  be  used  to  con- 
struct such  as.sociated  water  supply  and  irri- 
gation features:  Provided.  That  the  addi- 
tional associated  multipurpose  water  supply 
and  irrigation  features  shall  be  undertaken 
concurrently  by  the  Secretary  of  the  Interi- 
or in  accordance  with  the  Federal  reclama- 
tion laws  (Act  of  June  17.  1902.  32  Stat.  388. 
and  Acts  amendatory  thereof  and  supple- 
mental thereto),  as  a  unit  of  the  Pick-Sloan 
Missouri  River  Basin  program:  Provided  fur- 
ther. That  the  Secretary  of  the  Interior  is 
authorized  to  undertake  a  feasibility  study 
of  the  additional  associated  multipurpose 
water  supply  and  irrigation  features  of  the 
Gregory  County  Hydroelectric  Pumped 
Storage  Facility  and  that  construction  of 
the  Gregory  County  Hydroelectric  Pumped 
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Storage  PaciHty  and  such  additional  associ- 
ated multipurpose  water  supply  and  irriga- 
tion features  shall  not  be  undertaken  until 
the  Secretary  of  the  Interior  has  completed 
the  feasibility  report  on  such  additional  fea- 
tures and  submitted  such  report  to  the  Con- 
gress along  with  his  certification  that,  in  his 
judgment,  the  benefiU  of  such  features  will 
exceed  the  costs  and  that  such  additional 
features  are  physically  and  financially  feasi- 
ble and  the  Congress  has  authorized  the 
appropriation  of  funds  for  the  construction 
thereof. 

"(c)(1)  Shoreline  Protection.— 
"(A)  Charlotte  County.  Florida:  Report  of 
the  Chief  of  Engineers  dated  April  2.  1982, 
at   a   Federal   cost   of   $1,440,000   (October 

1982);  ^     „ 

"(B)  Indian  River  County.  Florida:  Report 
of  the  Chief  of  Engineers  dated  December 
21.  1981.  at  a  Federal  cost  of  $2,300,000  (Oc- 
toijer  1982);  „     ._, 

"(C)  Panama  City  Beaches,  Florida: 
Report  of  the  Chief  of  Engineers  dated  July 
8,  1977,  at  a  Federal  cost  of  $26,200,000  (Oc- 
tober 1982); 

"(D)  Saint  Johns  County,  Florida:  Report 
of  the  Chief  of  Engineers  dated  February 
26,  1980.  at  a  Federal  cost  of  $7,660,000  (Oc- 
tober 1982):  ,    ^ 

"(E)  Jekyll  Island.  Georgia:  Report  of  the 
Chief  of  Engineers  dated  March  3.  1976.  at  a 
Federal  cost  of  $5,870,000  (October  1982); 

"(F)  Casino  Beach.  Illinois  Shoreline,  Illi- 
nois: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  December  1,  1983, 
at  a  Federal  cost  of  $3,290,000  (October 
1983)' 

"(G)  Atlantic  Coast  of  Maryland  and  Assa- 
teague  Island,  Virginia:  Report  of  the  Chief 
of  Engineers  dated  September  29,  1981,  at  a 
Federal  cost  of  $21,000,000  (October  1982); 

"(H)  Atlantic  Coast  of  New  York  City 
from  Rockaway  Inlet  to  Norton  Point,  New 
York:  Report  of  the  Chief  of  Engineers 
dated  August  18,  1976,  at  a  Federal  cost  of 
$3,300,000  (October  1982): 

"(I)  The  project  for  shoreline  protection 
for  the  southeast  shore  of  Maumee  Bay, 
Lake  Erie.  Ohio,  from  Cedar  Point  National 
Wildlife  Refuge  to  West  Bay  Shore  Road, 
Oregon,  Ohio:  Report  of  the  Chief  of  Engi- 
neers, dated  July  9,  1984,  at  a  Federal  cost 
of  $8,140,000.  Provided.  That  the  Secretary 
is  further  authorized  to  contract  with  the 
State  of  Ohio  on  the  items  of  local  coopera- 
tion for  such  project,  which  are  to  be  as- 
sumed by  the  State,  notwithstanding  that 
the  State  may  elect  to  make  iU  performance 
of  any  obligation  contingent  upon  the  State 
legUlature  making  the  necessary  appropria- 
tions and  funds  being  allocated  for  the  same 
or  subject  to  the  availability  of  funds  on  the 
part  of  the  State: 

"(J)  Presque  Isle  Peninsula,  Erie,  Pennsyl- 
vania: Report  of  the  Chief  of  Engineers 
dated  October  2,  1981,  at  a  Federal  cost  of 
$18,550,000  (October  1982); 

"(K)  Polly  Beach,  South  Carolina:  Report 
of  the  Chief  of  Engineers  dated  March  17, 
1981,  at  a  Federal  cost  of  $1,110,000  (Octo- 
ber 1982); 

"(L)  Dade  County,  North  of  Haulover 
Beach  Park,  Florida:  Report  of  the  Chief  of 
Engineers  dated  December  27.  1983.  at  a 
Federal  cost  of  $4,256,000  (October  1983); 

"(M)  Monroe  County,  Florida:  Report  of 
the  Chief  of  Engineers  dated  April  27.  1984. 
at  a  Federal  cost  of  $1,549,000  (October 
1983)* 

••(N)  Indiana  Shoreline  Erosion,  Indiana: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 18,  1983,  at  a  Federal  cost  of 
$7,760,000  (October  1983): 


••(O)  Wrightsville  Beach,  North  Carolina: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 19,  1983,  to  extend  the  period  of 
Federal  participation  in  the  periodic  nour- 
ishment of  the  existing  project; 

•■(P)  Willoughby  Spit  and  Vicinity.  Nor- 
folk. Virginia:  Report  of  the  Chief  of  Engi- 
neers dated  April  17.  1984.  at  a  Federal  cost 
of  $1,835,000  (October  1983);  and 

"(Q)  Cape  May  Point.  New  Jersey:  Report 
of  the  Chief  of  Engineers,  for  beach  erosion 
control  and  storm  protection,  dated  Septem- 
ber 30.  1975.  at  a  Federal  cost  of  $5,000,000 
(October  1982).  subject  to  the  completion  of 
Phase  I  Advanced  Engineering  and  Design; 

•■(2)  Construction  of  the  projecU  author- 
ized in  this  subsection  shall  be  subject  to  de- 
terminations of  the  Secretary,  after  consul- 
tation with  the  Secretary  of  the  Interior, 
that  the  construction  will  be  in  compliance 
with  the  Coastal  Barrier  Resources  Act 
(Public  Law  97-348); 
••(d)  Mitigation.— 

"(l)  Fish  and  Wildlife  Program  for  the 
Sacramento  River  Bank  Protection  Project. 
California.  First  Phase:  Report  of  the  Chief 
of  Engineers  dated  September  1.  1981.  at  a 
Federal  cost  of  $832,000  (October  1982): 

■•(2)  Richard  B.  Russell  Dam  and  Lake, 
Savannah  River.  Georgia  and  South  Caroli- 
na. Fish  and  Wildlife  Mitigation  Report; 
Report  of  the  Chief  of  Engineers  dated  May 
11.  1982.  at  a  Federal  cost  of  $18,700,000 
(October  1982); 

"(3)  Davenport.  Iowa  Local  Protection 
Project-Fish  and  Wildlife  Mitigation  Plan: 
Report  of  the  Chief  of  Engineers  dated  July 
9  1979.  at  a  Federal  cost  of  $387,000; 

"(4)  West  Kentucky  Tributaries  Projects, 
Fish  and  Wildlife  Mitigation  Plan.  Obion 
Creek.  Kentucky:  Report  of  the  Chief  of 
Engineers  dated  September  16.  1980.  at  a 
Federal  cost  of  $3,980,000  (October  1982); 

•■(5)  Downstream  Measures  at  Harry  S. 
Truman  Dam  and  Reservoir.  Missouri: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 21.  1981.  at  a  Federal  cost  of 
$2,000,000; 

••(6)  Smlthvllle  Lake.  Uttle  Platte  River. 
Missouri-Plan  for  Replacement  of  the 
Trimble  Wildlife  Area:  Report  of  the  Chief 
of  Engineers  dated  September  22.  1977.  at  a 
Federal  cost  of  $7,770,000; 

••(7)  Cape  May  Inlet  to  Lower  Township. 
New  Jersey.  Phase  I  GDM;  Report  of  the 
Chief  of  Engineers  dated  December  23. 
1981.  including  construction  of  measures  at 
Lower  Township  to  mitigate  for  the  erosion 
attributed  to  the  existing  navigation  project 
generally  In  accordance  with  mitigation  fea- 
tures for  Lower  Township  of  Plan  B  of  the 
Phase  I  General  Design  Memorandum, 
titled:  "Cape  May  Inlet  to  Lower  Township, 
New  Jersey,"  dated  August  1980,  at  a  Feder- 
al cost  of  $17,000,000  (October  1982); 

"(8)  Cooper  Lake  and  ChanneU  Project, 
Texas,  Report  on  Pish  and  Wildlife  Mitiga- 
tion: Report  of  the  Chief  of  Engineers  dated 
May  21,  1982,  at  a  Federal  cost  of  $7,570,000 
(October  1982); 

"(9)  Missouri  River,  Pish  and  Wildlife 
Mitigation;  Iowa.  Nebraska,  Kansas  and 
Missouri:  Report  of  the  Chief  of  Engineers 
dated  April,  1984,  at  a  Federal  cost  of 
$49  400,000  (October  1983);"  and 

"(10)  Yazoon  Backwater  Project,  Mlssls- 
sippi-Flsh  and  Wildlife  Mitigation  Report: 
Report  of  the  Chief  of  Engineers  dated  July 
12,  1984,  at  a  Federal  cost  of  $4,993,000  (Oc- 
tober 1983);" 

"(e)  Bank  Stabilization. 

"(1)  Bethel.  Alaska:  Report  of  the  Chief 
of  Engineers  dated  July  30.  1983.  at  a  Feder- 
al cost  of  $13,780,000  (October  1982); 


"(f)  Demonstration — 

"(1)  Cabin  Creek.  West  Virginia.  Demos- 
tratlon  Reclamation  Project:  Report  of  the 
Chief  of  Engineers  dated  March  1.  1979.  at  a 
Federal  cost  of  $32,800,000  (October  1982); 

and 

"(2)  Lava  Flow  Control.  Island  of  Hawaii. 
Hawaii:  Report  of  the  Chief  of  Engineers 
dated  July  21.  1981.  at  a  Federal  cost  of 
$3,950,000  (October  1982). 

•TITLE  VIII-WATER  SUPPLY  LOANS 
•Sec.  801.  (a)  The  Congress  hereby  finds 
that- 

"(l)  many  water  supply  systems  are  in  de- 
terioration and  that  adequate  Federal  au- 
thority does  not  exist  to  address  the  prob- 
lems of  existing  municipal  and  industrial 
water  supply  systems: 

"(2)  certain  regions  of  the  Nation  are 
facing  serious  water  supply  problems  and 
large  quantities  of  water  are  being  wasted  as 
a  result  of  aging  and  deteriorating  water 
supply  and  distribution  facilities; 

"(3)  modernizing  existing  water  supply 
systems  is  an  important  part  of  any  effort 
to  rejuvenate  the  Nation's  cities  and  remove 
impediments  to  economic  growth; 

••(4)  many  water  supply  systems  have  ex- 
perienced difficulty  in  obUining  capital  nec- 
essary to  accomplish  repairs,  rehabilita- 
tions, expansions,  and  improvements  re- 
quired for  efficient  and  reliable  operation; 

"(5)  in  light  of  historic  and  continuing 
Federal  Involvement  In  meeting  many  other 
water  supply  problems,  there  Is  a  national 
need  to  rehabillUte  and  upgrade  existing 
water  supply  systems; 

"(6)  In  all  regions  of  the  country  and  In  all 
circumstances  In  which  the  Federal  Govern- 
ment Is  Involved  in  providing  water  supply, 
it  ii  essential  to  promote  water  conserva- 
tion; and 

"(7)  encouraging  the  use  of  low-flow  de- 
vices in  new  construction,  improving  meter- 
ing and  rate  schedules  and  leak  detection 
programs,  and  adopting  other  water  conser- 
vation methods  saves  water  and  energy. 
••(b)  The  Congress  hereby  declares  that— 
••(1)  the  Federal  Government  shall  pro- 
vide financial  assistance  in  the  form  of  loans 
to  water  supply  system  operators; 

••(2)  such  assistance  shall  be  directed  espe- 
cially to  systems  without  alternative  financ- 
ing sources  and  systems  with  severe  drink- 
ing water  quality  problems;  and 

"(3)  such  assistance  shall  be  used  for, 
among  other  purposes.  Improved  water  con- 
servation. 

Sec.  802.  (a)  Subject  to  the  provisions  of 
this  title,  the  Secretary  may  make  loans 

to-  .     . 

•"(1)  any  department,  agency,  or  instru- 
mentality of  one  or  more  SUte  or  local  gov- 
ernments which  operates  a  water  supply 
system,  and 

■■(2)  any  person  who  operates  a  water 
supply  system  the  rates  and  services  of 
which  are  subject  to  regulation  by  a  depart- 
ment, agency,  or  Instrumentality  of  a  State 
government,  for  the  purpose  of  repair,  reha- 
bilitation, or  expansion,  of  such  system. 

•■(b)  The  Secretary  shall  allocate— 
"(1)  one-half  of  the  funds  to  be  loaned  In 
each  fiscal  year  among  the  States  In  propor- 
tion to  each  States  population,  or  such 
lesser  figure  if  the  total  amount  of  loans  for 
which  eligible  water  supply  operators  in  a 
State  apply  is  less  than  the  sums  allocated 
to  such  State;  and 

"(2)  the  remainder  of  the  funds  at  the  ois- 
cretion  of  the  Secretary. 
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"(c)  No  loan  may  be  made  under  this  title 
for  any  purpose  not  related  to  water  supply 
or  water  conservation. 

"(d)  No  loan  may  be  made  under  this  title 
for  the  purpose  of  acquisition  by  an  opera- 
tor of  a  water  supply  system  of  another 
such  system. 

■Sec.  803.  (a)  Any  operator  of  a  water 
supply  system  seeking  a  loan  under  this  title 
shall  submit  an  application  to  the  Secretary 
for  such  loan  in  such  form  and  manner  as 
the  Secretary  may  require  by  regulation. 
Applications  for  loans  in  the  following  fiscal 
year  shall  be  submitted  to  the  Secretary  not 
later  than  March  1,  1985.  and  annually 
thereafter.  Not  later  than  September  1. 
1985,  and  annually  thereafter,  the  Secretary 
shall  approve  or  disapprove  such  applica- 
tions. . 

"(b)  Any  application  for  a  loan  under  this 
title  shall  include,  among  other  things: 

•'(1)  a  detailed  plan  and  estimated  cost  of 
the  project  for  which  the  loan  is  applied: 

"(2)  a  showing  (A)  that  the  applicant 
holds  or  can  acquire  all  lands  and  interests 
in  land  (except  public  and  other  lands  and 
interests  in  land  owned  by  the  United  States 
which  are  within  the  administrative  juris- 
diction of  the  Secretary  and  subject  to  dis- 
position by  the  Secretary)  and  rights  to  the 
use  of  water  pursuant  to  applicable  State 
law  necessary  for  the  successful  completion, 
operation,  and  maintenance  of  the  project, 
and  (B)  that  the  applicant  is  ready,  willing, 
and  able  to  finance  the  portion  of  the  cost 
of  the  project  which  will  not  be  covered  by 
the  loan:  and 

"(3)  an  assessment  of  the  improvements 
the  proposed  project  will  make  in  supplying 
water  for  domestic,  commercial,  and  indus- 
trial purposes,  as  well  as  public  purposes  in- 
cluding fire  protection  and  recreation. 

"(c)  The  Secretary  may  only  make  loans 
under  this  title  with  respect  to  projects 
which  the  Secretary  determines  are  techni- 
cally feasible  and  which  constitute  a  reason- 
able financial  risk. 

"(d)  In  making  loans  under  this  title,  the 
Secretary  shall  give  priority— 

'•(1)  to  water  supply  systems  otherwise 
unable  to  obtain  financial  assistance:  and 

"(2)  to  water  supply  systems  that  will  use 
the  proceeds  of  such  loans  to  pay  the  costs 
of  installing  a  new  system  or  improving  an 
existing  system  to  achieve  compliance  with 
the  provisions  of  the  Safe  Drinking  Water 
Act  of  1974  (42  U.S.C.  300f  et  seq.)  and  regu- 
lations promulgated  thereunder. 

"Sec.  804.  (a)  The  Governor  of  any  State 
may  submit  by  April  1.  1985,  and  annually 
thereafter,  a  priority  list  of  water  supply 
projects  in  such  State  to  be  financed  by 
loans  under  this  title.  Such  list  shall  include 
the  name  of  each  project  for  which  loan  ap- 
plications have  been  submitted  to  the  Secre- 
tary, the  priority  ranking  of  such  project, 
and  the  recommended  level  of  financing 
from  loans  under  this  title. 

"(b)  The  Secretary  may  take  into  account 
the  priority  lists  submitted  pursuant  to  sub- 
section (a)  of  this  section  in  allocating  funds 
among  the  candidate  projects  in  such  State. 

"Sec.  805.  (a)  The  Secretary  may  only 
make  loans  under  this  title  to  an  operator  of 
a  water  supply  system  if  the  Secretary  de- 
termines that,  before  completion  of  the  pro- 
posed project,  the  operator  will,  to  the  best 
of  the  operator's  ability,  implement  a  model 
water  conservation  program  or  a  water  con- 
servative program,  suitable  to  local  condi- 
tions, which  is  equivalent  to  a  model  water 
conservation  program. 

"(b)  For  purposes  of  this  section,  the  term 
"model  water  conservation  program"  in- 
cludes the  following: 


"(1)  encouraging  each  community  served 
by  the  water  supply  system  to  establish 
plumbing  codes  which  promote  water  con- 
servation in  new  construction; 

"(2)  to  the  extent  feasible  and  appropri- 
ate, utilizing  water  meters  which  promote 
water  conservation: 

"(3)  establishing  water  rate  schedules 
which  encourage  water  conservation; 

"(4)  providing  a  comprehensive  leak  detec- 
tion and  repair  program  for  water  supply 
systems; 

"(5)  making  public  information  available 
on  home  and  business  water  conservation 
techniques  and  benefits:  and 

"(6)  developing  a  drought  contingency 
plan. 

"Sec.  806.  (a)  The  Secretary  shall  enter 
into  an  agreement  with  each  person  to 
whom  a  loan  is  to  be  made  under  this  title. 
Such  agreement  shall  include  the  following 
terms,  among  others— 

"(1)  the  maximum  amount  of  the  loan  to 
be  made  and  the  time  and  method  of 
making  funds  available  under  the  loan; 

"(2)  an  interest  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  reimbursement 
period,  during  the  month  preceding  the 
fiscal  year  in  which  funds  are  first  dis- 
bursed: 

"(3)  a  repayment  period,  not  to  exceed 
thirty  years,  and  a  plan  of  repayment  of  the 
sums  lent,  plus  interest;  and 

"(4)  such  provisions  as  the  Secretary  shall 
deem  necessary  or  proper  to  provide  assur- 
ance of  and  security  for  prompt  repayment 
of  the  loan  and  interest,  including  a  provi- 
sion that  the  operator  of  the  water  supply 
system  shall  maintain  adequate  rates  in 
order  to  be  expected  to  meet  its  obligations 
under  the  agreement  and  to  maintain, 
repair,  and  rehabilitate  the  project  for 
which  the  loan  is  made. 

"(b)  The  Secretary  may  agree  to  an  inter- 
est rate  and  a  plan  of  repayment  in  accord- 
ance with  section  301(b)  of  the  Water 
Supply  Act  of  1958  (72  Stat.  319;  Public  Law 
85-500),  if  the  Secretary  determines  that 
terms  in  accordance  with  subsection  (a)  of 
this  section  would  represent  a  severe  eco- 
nomic burden  on  the  recipient  of  the  loan. 

"Sec.  807.  Amounts  of  loans  (including  in- 
terest accruing  on  such  loans)  repaid  under 
this  title  shall  be  deposited  in  the  general 
fund  of  the  Treasury. 

"Sec  808.  The  Secretary  shall  issue  such 
regulations  and  carry  out  such  actions  as 
may  be  necessary  to  carry  out  the  objectives 
of  this  title. 

"Sec.  809.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purposes  of 
this  title,  the  sum  of  $200,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  $600,000,000  for  the  fiscal 
year  ending  September  30,  1988. 
$700,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $800,000,000  for  the 
fiscal  year  ending  September  30,  1990,  such 
sums  to  remain  available  until  expended. 

"Sec.  810.  (a)  The  Secretary  shall  submit 
to  Congress,  no  later  than  September  30, 
1989.  a  report  on— 

"(1)  the  characteristics  of  applicants  for 
and  approved  recipients  of  loans  extended 
under  this  title  with  respect  to  regional  dis- 
tribution, size,  ownership,  and  other  param- 
eters; 

"(2)  the  purposes  for  which  such  loans 
have  been  used; 


"(3)  water  conservation  measures  that 
have  been  implemented  by  the  recipients  of 
such  loans; 

"(4)  the  impact  of  such  loans  on  the  finan- 
cial health  of  the  recipients  of  such  loans; 

"(5)  the  extent  to  which  the  needs  of 
water  supply  systems,  as  indicated  by  the 
applications  for  loans  under  this  title  re- 
ceived by  the  Secretary  and  by  other  fac- 
tors, are  met  by  such  loans; 

"(6)  the  contribution  of  State  priority  lists 
to  the  process  of  selecting  projects; 

"(7)  recommendations  on  the  need  for  a 
continuation  of  the  loan  program  estab- 
lished by  this  title  after  September  30,  1990. 
the  appropriate  levels  of  funding  for  subse- 
quent fiscal  years,  and  needed  changes  in 
the  eligibility  criteria,  allocation  of  funds, 
or  other  aspects  of  the  program:  and 

"(8)  recommendations  on  additional  mech- 
anisms for  financing  the  rehabilitation  and 
expansion  of  water  supply  systems. 

"(b)  For  the  purpose  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary the  sum  of  $2,000,000  for  the  fiscal 
year  ending  September  30.  1986.  or  any 
fiscal  year  thereafter,  such  sum  to  remain 
available  until  expended. 

"Sec  811.  Notwithstanding  any  other  pro- 
vision of  law,  the  development,  expansion, 
and  rehabilitation  of  municipal  and  indus- 
trial water  supply  and  distribution  systems, 
either  alone  or  as  part  of  a  multiple  purpose 
project  authorized  in  this  Act  or  subsequent 
to  this  Act.  is  hereby  declared  to  be  a  legiti- 
mate Federal  purpose. 

"Sec  812.  For  purposes  of  this  title— 

"(1)  the  term  "expansion",  as  used  with 
respect  to  a  water  supply  system,  means  the 
installation  of  water  supply  facilities  neces- 
sary to  increase  the  service  capability  or  ca- 
pacity of  the  water  supply  system; 

"(2)  the  term  "rehabilitation",  as  used 
with  respect  to  a  water  supply  system, 
means  the  repair  or  replacement  of  compo- 
nents or  facilities  required  to  restore  service 
reliability  or  efficiency  of  the  water  supply 
system; 

"(3)  the  term  "SUte"  means  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  North- 
ern Mariana  Islands:  and 

"(4)  the  term  "water  supply  system" 
means  the  facilities  used  in  the  production 
and  pumping  of  water  for  consumption  (in- 
cluding, but  not  limited  to.  water  storage, 
desalination,  and  other  collection  and  puri- 
fication techniques),  water  treatment  facili- 
ties (other  than  sewage  treatment  facilities), 
and  the  water  distribution  and  conveyance 
facilities  used  to  provide  water  for  munici- 
pal and  industrial  purposes. 

"Sec.  813.  This  title  may  be  cited  as  the 
"Water  Supply  Rehabilitation  and  Conser- 
vation Act  of  1984". 

"TITLE  IX— HARBORS 
"Sec  901.  (a)  There  is  authorized  to  be  es- 
tablished a  National  Commission  on  Harbor 
Maintenance  (hereinafter  in  this  title  re- 
ferred to  as  the  "Commission"),  which  shall 
report  to  the  President  and  the  Congress  no 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act  on  the  annual  and  long- 
term  costs  of  maintaining  the  Nation's  har- 
bors, and  make  such  recommendations  as  it 
finds  appropriate  on  what  portion  of  the 
costs  of  such  maintenance,  if  any.  should  be 
assumed  by  non-Federal  interests.  In  the 
event  the  Commission  makes  recommenda- 
tions for  the  non-Federal  assumption  of  a 
portion  of  harbor  maintenance  costs,  consid- 
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eration  shall  be  given  without  prejudice  to 
the  recovery  of  such  costs  through  ad  valo- 
rem based  vessel  charges,  uniform  national 
tonnage  fees,  port-specific  fees,  and  any 
other  method  of  collection  which  the  Com- 
mission may  choose  to  consider. 

"(b)  The  Commission  shall  be  composed  of 
the  Secretary  of  the  Army,  the  Secretary  of 
Transportation,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Commerce,  the  Secre- 
tary of  Agriculture,  and  a  chairman  to  be 
appointed  by  the  President. 

"(c)  The  Commission  shall  weigh  the  in- 
terests of  the  port  authorities,  navigation 
districts,  and  similar  organizations,  as  well 
as  shippers  and  carriers  of  the  United  States 
and  the  impact  on  U.S.  trade  and  the  econo- 
my In  making  its  recommendations,  and 
shall  include  in  its  report  an  assessment  of 
the  Impact  of  its  recommendations  on  each 
of  these  Interests. 

"(d)  To  assist  the  Commission  in  its  work, 
there  is  authorized  to  be  established  a  Ship- 
ping Advisory  Board  to  be  composed  of 
eleven  members,  selected  by  the  Commis- 
sion Chairman,  to  provide  representation 
for  the  United  States  port  interests  from 
various  coasts  and  the  Great  Lakes,  both 
large  and  small  United  States  ports,  United 
SUtes  shippers  of  bulk  and  general  cargoes, 
and  United  States  carriers  of  both  bulk  and 
general  cargoes. 

"(e)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  authorized  to  be  appropriated 
to  the  Commission  for  the  fiscal  year  ending 
September  30,  1986,  or  thereafter,  the  sum 
of  $3,000,000,  such  sum  to  remain  available 
until  expended. 

•(f)  Until  such  time  as  the  report  of  the 
Commission  is  submitted  to  the  Congress, 
and  Congress  acts  by  law  to  adopt,  reject,  or 
modify  the  recommendations,  if  any,  of  the 
Commission,  the  Secretary  shall  obligate 
from  sums  appropriated  no  more  than 
$420,000,000  in  any  single  fiscal  year  for  the 
purpose  of  operating  and  maintaining  the 
harbors  of  the  United  States. 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  otherwise  interfere 
with  the  authority  of  the  Secretary  or  other 
Federal  agency  to  operate  or  maintain  any 
harbor  of  the  United  States  for  emergency 
purposes  or  for  purposes  of  Coast  Guard 
navigation  requirements.  Department  of  the 
Navy  navigation  requirements,  or  require- 
ments for  vessels  carrying  military  person- 
nel and  materiel. 

"(h)  Beglrmlng  on  October  1,  1984,  the 
Secretary  shall  undertake  no  construction 
work  on  any  harbor  except  under  the  terms 
of  section  903,  904.  905,  or  911  of  this  Title. 
"Sec.  902.  (a)  The  appropriate  non-Feder- 
al interestB  shall  be  responsible  for  50  per 
centum  of  the  costs  incurred  by  the  Secre- 
tary for  surveying,  planning,  designing,  and 
engineering  that  may  be  necessary  prior  to 
the  construction  of  any  harbor. 

•"(b)(1)  A  non-Federal  interest  may  under- 
take a  feasibility  study  for  Improvement*  to 
any  harbor,  and  submit  such  study  to  the 
Secretary.  To  assist  non-Federal  interests, 
the  Secretary  shall,  as  soon  as  practicable, 
promulgate  guidelines  for  harbor  feasibility 
studies  in  order  to  provide  sufficient  infor- 
mation for  the  formulation  of  a  plan  of 
study. 

"(2XA)  The  Secretary  shall  review  each 
feasibility  study  submitted  by  non-federal 
interests  for  any  harlx)r  submitted  under 
paragraph  (b)(1)  of  this  section  for  the  pur- 
pose of  determining  whether  or  not  such 
study  was  prosecuted  in  accordance  with  the 
guidelines  promulgated  under  such  para- 
graph and  was  developed  in  compliance  with 


CONGRESSIONAL  RECORD— SENATE 


29215 


Federal  laws  and  regulations  applicable  to 
navigation  projects  for  harbors. 

"(B)  Not  later  than  one  hundred  and 
eighty  days  after  receiving  any  feasibility 
study  under  paragraph  (b)(1)  of  this  section, 
the  Secretary  shall  transmit  to  the  Con- 
gress, in  writing,  the  results  of  such  study 
and  any  recontunendations  the  Secretary 
may  have  concerning  the  project  described 
in  such  study. 

"(3)  The  costs  of  studies  made  under  this 
subsection  shall  be  borne  by  the  non-Feder- 
al interests,  except  that  whenever  a  study 
results  in  the  construction  of  a  project  by 
the  Secretary.  50  per  centum  of  the  cost  of 
such  study  shall  be  credited  toward  the  non- 
Federal  interest's  cost-sharing  requirement 
under  this  Title. 

"Sec  903.  (aXl)  The  non-federal  share  of 
the  cost  of  construction  of  general  cargo 
harbors  on  which  construction  has  not  been 
commenced  as  of  October  1.  1984.  shall  be 
30  per  centum.  Provided,  however,  that  the 
Federal  share  of  the  cost  of  projects  con- 
structed to  depths  no  deeper  than  20  feet 
below  mean  low  water  shall  be  100  per 
centum 

"(2)  For  purposes  of  this  section,  a  project 
shall  be  deemed  to  have  commenced  con- 
struction if  the  non-Federal  interest  has  en- 
tered into  a  written  contract  as  of  EXecember 
31,  1983,  with  the  Secretary  to  provide  local 
cooperation  required  pursuant  to  the 
project  authorization,  including  where  ap- 
plicable, an  agreement  under  section  221  of 
Public  Law  91-611,  as  amended. 

"(b)  Prior  to  Federal  initiation  of  con- 
struction of  a  project  approved  pursuant  to 
this  section,  or  a  general  cargo  harbor  previ- 
ously authorized  by  the  Congress  for  which 
construction  has  not  commenced  under  the 
terms  of  subsection  (aM2)  of  this  section, 
the  Secretary  and  the  non-federal  Interest 
shall  enter  into  a  cooperative  agreement  ac- 
cording to  procedures  set  forth  in  the  Fed- 
eral Grant  and  Cooperative  Agreement  Act 
of  1977  (41  U.S.C.  501).  The  non-Federal  In- 
terest shall  agree  to: 

"(1)  provide  to  the  Federal  Government 
lands,  easements,  and  rights-of-way,  re- 
quired for  construction,  operation,  and 
maintenance  of  such  project; 

"(2)  hold  and  save  the  United  SUtes  free 
from  damages  due  to  the  construction  or  op- 
eration and  maintenance  of  such  project 
except  for  damages  due  to  the  fault  or  negli- 
gence of  the  United  SUtes  or  its  contrac- 
tors; and 

••(3)  provide  to  the  Federal  Government 
the  non-Federal  share  of  all  other  costs  of 
construction  of  such  project:  Proviiied,  how- 
ever. That  the  value  and  costs  of  providing 
lands,  easements,  and  rights-of-way,  shall  be 
credited  toward  the  non-Federal  share  of 
the  cost  of  construction.  Any  cost  differen- 
tial needed  to  fulfill  the  non-Federal  share 
shall  be  provided  to  the  Federal  Govern- 
ment on  a  pro  raU  basis  during  the  period 
of  construction,  beginning  not  later  than 
one  year  after  construction  Is  Initiated. 

""Sec.  904.  (a)  Any  non-Federal  interest  is 
authorized  to  undertake  navigational  im- 
provements In  deep-draft  harbors  of  the 
United  SUtes,  subject  to  obUlnlng  any  per- 
mits required  pursuant  to  Federal  and  SUte 
laws  in  advance  of  the  actual  construction 
of  such  Improvements. 

'"(b)  The  Secretary  Is  authorized  to  com- 
plete and  transmit  to  the  appropriate  non- 
Federal  Interest  any  study  for  Improve- 
ments to  deep-draft  harbors  of  the  United 
SUtes  which  were  Initiated  prior  to  the  date 
of  enactment  of  this  Act,  or.  upon  the  re- 
quest of  such  non-Federal  Interest,  to  termi- 


nate such  study  and  transmit  such  partially 
completed  study  to  the  non-Federal  inter- 
est. Studies  under  this  subsection  shall  be 
completed  without  regard  to  the  require- 
ments of  subsection  (c)  of  this  section. 

"'(c)  When  requested  by  an  appropriate 
non-Federal  Interest,  the  SecreUry  is  au- 
thorized to  undertake  all  necessary  studies 
and  engineering  for  any  construction  to  be 
undertaken  under  subsection  (a)  of  this  sec- 
tion, and  assist  in  obtaining  aU  necessary 
permits:  Provided.  That  the  non-Federal  in- 
terest contracts  with  the  Secretary  to  reim- 
burse the  United  SUtes  for  the  cost  of  such 
studies  and  engineering  during  the  period 
that  they  are  conducted. 

"(d)  The  Secretary  is  authorized  to  com- 
plete deep-draft  harbor  construction 
projects  for  which  construction  was  initiat- 
ed by  the  SecreUry  prior  to  the  date  of  en- 
actment of  this  Act:  Provided.  That  for 
projects  in  which  the  appropriate  non-Fed- 
eral interest  has  not  entered  Into  a  written 
contract  as  of  December  31,  1983,  with  the 
Secretary  to  provide  the  local  cooperation 
required  pursuant  to  the  project  authoriza- 
tions. Including,  where 

"(e)  Whenever  a  non-Federal  interest  con- 
structs improvements  to  any  harbors,  the 
Secretary  shall  be  responsible  for  mainte- 
nance to  forty-five  feet  below  mean  low 
water,  and  50  per  centum  of  the  costs  of  In- 
cremental maintenance  l>elow  forty-five  feet 
below  mean  low  water  Provided,  That  the 
Secretary  certifies  that  the  project  is  con- 
structed in  accordance  with  appropriate  en- 
gineering and  design  standards. 

"(f)  Pursuant  to  subsection  (a)  of  this  sec- 
tion the  non-Federal  interest  shall  provide 
50  per  centum  of  the  costs  expended  on  any 
relocation  and  alteration  of  existing  pipe- 
lines, cables,  and  related  faculties  (but  not 
to  Include  any  cost  for  upgrading  or  Im- 
provements to  such  pipelines,  cables,  and  re- 
lated facilities  necessary  for  the  construc- 
tion of  deep-draft  harbors). 

""(g)  Notwithstanding  any  other  provision 
of  this  Act  and  in  order  to  be  consistent 
with  the  provisions  and  requiremenU  of  sec- 
tion 604  of  this  Act.  the  non-Federal  spon- 
sor of  any  deep-draft  harbor.  If  such  author- 
ization occurred  prior  to  January  1.  1972. 
shall  be  required  to  contribute  12V4  per 
centum  of  the  cost  of  construction  of  any 
such  project  on  a  periodic  basis  during  the 
period  of  construction,  plus  an  additional 
12Vi  per  centum  of  the  cost  of  construction 
over  a  thirty  year  period  commencing  once 
the  project  is  available  for  use  by  vessels 
having  drafts  greater  than  forty  five  feet, 
together  with  Interest  on  the  unpaid  bal- 
ance at  a  rate  determined  by  the  Secretary 
of  the  Treasury  under  the  terms  of  section 
911(b)(1)  of  this  title:  Provided  That  the 
value  and  the  costs  of  construction  of 
dredged  disposal  sites  shall  be  a  non-Federal 
responsibility,  and  shall  not  be  considered  a 
part  of  the  cost  of  such  project  when  the 
appropriate  level  of  cost  sharing  Is  calculat- 
ed. 

"Sic  905.  (a)  Nothing  in  this  title  shall  be 
construed  to  prohibit  or  otherwise  interfere 
with  the  Secretary  or  other  Federal  author- 
ity to  operate,  maintain,  or  Improve  any 
harlwr  for  purposes  of  Coast  Guard  naviga- 
tion requirements.  Department  of  the  Navy 
navigation  requirements,  or  requirements 
for  vessels  carrying  military  personnel  and 
materiel. 

"(b)  Any  project  authorized  under  the 
provisions  of  this  section  may  Include  addi- 
tional improvements  requested  by  the  ap- 
propriate non-Federal  interest:  Provided, 
That  prior  to  the  commencement  of  such 
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improvements,  the  appropriate  non-Federal 
Interest  enters  Into  a  contract  with  the  Sec- 
retary or  other  Federal  authority  to  pay, 
during  the  period  of  construction,  that  por- 
tion of  the  project's  cost  which  the  Secre- 
tary or  other  Federal  authority  determines 
to  be  allocable  to  non-defense-related  needs, 
if  such  project  is  a  deep-draft  harbor,  or  30 
per  centum  of  the  cost  during  the  period  of 
construction,  if  such  project  is  a  general 
cargo  harbor.  If  such  non-Federal  Interest 
falls  to  so  participate,  the  Secretary  or 
other  Federal  authority  shall  design  such 
project  solely  to  meet  national  deferjse  re- 
quirements. 

"(c)  If  non-Federal  Interests  undertake  a 
project  under  the  terms  of  section  904  of 
this  title  which  can  be  expected  to  provide 
direct  benefits  to  the  national  defense  re- 
quirements of  the  United  States,  the  Secre- 
tary or  other  Federal  authority  is  author- 
ized prior  to  the  commencement  of  con- 
struction to  contract  with  such  non-Federal 
Interests,  subject  to  appropriations  Acts,  to 
pay,  during  the  period  of  construction,  that 
portion  of  the  project  costs  directly  attrib- 
utable to  national  defense-requirements,  as 
defined  in  subsection  (a)  of  this  section. 

"(d)  Whenever  the  Secretary  undertakes 
improvements  to  a  general  cargo  harbor, 
the  Secretary  is  authorized  to  reduce  the 
percentage  share  of  commitment  required 
by  the  non-Federal  Interest  on  a  proportion- 
al basis  related  to  that  portion  of  the  traffic 
that  provides  direct  beneflte  to  the  national 
defense  requirements  of  the  United  States. 

"Sec.  906.  (a)  Notwithstanding  any  other 
provision  of  law,  any  appropriate  non-Fed- 
eral interest,  upon  enactment  of  this  Act 
and  in  accordance  with  the  provisions  of 
this  section,  is  authorized  to  recover  its  obli- 
gations for  construction  under  the  terms  of 
Sections  903,  904,  905,  or  911  of  this  title,  to- 
gether with  Its  costs  for  incremental  main- 
tenance work  undertaken  pursuant  to  sec- 
tion 904  or  911  of  this  title,  including  assso- 
clated  administrative  expenditures,  by  the 
collection  of  fees  for  the  use  of  such 
projects  by  vessels  in  commercial  waterway 
transportation.  Such  fees  shall  be  estab- 
lished after  a  public  hearing  held  pursuant 
to  State  law  and  shall  reflect  to  a  reasona- 
ble degree  the  benefits  provided  by  the 
project  to  a  particular  class  or  type  of 
vessel. 

"(b)  Fees  collected  by  a  non-Federal  inter- 
est pursuant  to  the  authority  of  this  Section 
shall  be  used  only  for  the  purpose  or  paying 
for  the  non-Federal  share  of  the  cost  of  con- 
struction and  incremental  maintenance 
work  on  harbors,  or  any  obligations  under- 
taken for  that  purpose. 

"(c)  Fees  authorized  by  this  section  shall 
not  be  Imposed  on: 

"(1)  vessels  owned  and  operated  by  the 
United  States  or  any  other  nation  or  any  po- 
litical subdivision  thereof  and  not  engaged 
is  commercial  service; 

"(2)  vessels  used  by  a  State  or  political 
subdivision  thereof  In  transporting  persons 
or  property  In  the  business  of  the  State  or 
political  subdivision  and  not  engaged  in 
commercial  service: 

"(3)  vessels  in  intraport  movements:  and 

"(4)  vessels  with  design  drafts  of  14  feet  or 
less. 

'Sk.  907.  (a)  Upon  the  application  of  the 
appropriate  non-Federal  Interest,  the  Secre- 
tary is  authorized  to  guarantee,  and  to  enter 
into  commitments  to  guarantee,  the  pay- 
ment of  the  interest  on.  and  the  unpaid  bal- 
ance of  the  principal  of,  up  to  90  percentum 
of  any  obligation  Issued  by  a  non-Federal  in- 
terest to  finance  the  non-Federal  portion  of 


the  cost  of  a  general  cargo  harbor  or  a  deep- 
draft  harbor  undertaken  under  the  terms  of 
Section  903  or  904  of  this  title. 

"(b)  An  obligation  guaranteed  under  this 
section  shall  have  a  maturity  date  not  to 
exceed  30  years  or  the  useful  life  of  the 
project,  whichever  is  less. 

"(c)  The  costs  that  shall  be  financed  by  a 
guaranteed  obligation  shall  Include  the  as- 
sociated costs  of  the  project  including  envi- 
rormiental  mitigation,  the  acquisition  and 
preparation  of  dredge  spoil  disposal  sites, 
easements,  rights  of  way,  and  similarly  re- 
lated costs. 

"(d)(1)  The  non-Federal  interest  shall 
convey  to  the  Secretary  such  security  inter- 
est In  the  project  as  the  Secretary  may  rea- 
sonably require  to  protect  the  interests  of 
the  United  SUtes. 

"(2)  The  non-Federal  Interest  shall  not  be 
required  to  convey  a  security  Interest  in  any 
asset  other  than  those  which  are  a  part  of 
the  project,  nor  to  provide  any  additional 
collateral  or  guarantees  to  the  Secretary. 

"(3)  The  security  Interest  in  the  project 
conveyed  to  the  Secretary  shall  be  subordi- 
nant  to  any  lender's  security  interest,  cover- 
ing funds  provided  to  the  non-Federal  inter- 
est for  the  project,  but  not  covered  by  the 
guarantee  of  the  Secretary. 

"(e)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
any  guarantee  made  under  this  section  with 
respect  to  both  principal  and  interest,  in- 
cluding interest  as  provided  for  in  the  guar- 
antee occurring  between  date  of  default  on 
a  guaranteed  obligation  and  the  payment  in 
full  of  the  amount  guaranteed. 

"(f)  Any  guarantee  or  commitment  to 
guarantee  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  that  guaran- 
tee, and  the  validity  of  any  conunitment  to 
guarantee  so  made  shall  be  incontestable. 

"(g)  The  aggregate  unpaid  principal 
amount  of  the  obligations  guaranteed  under 
this  section  and  outstanding  at  any  loss 
shall  not  exceed  $2,000,000,000.  No  addition- 
al limitations  may  be  imposed  on  commit- 
ments to  guarantee  obligations  for  any 
fiscal  year,  except  in  such  amounts  as  those 
established  In  advance  in  authorization 
Acts. 

"(h)  The  Secretary  shall  assess  a  guaran- 
tee fee  of  not  less  than  one-quarter  of  one 
per  centum  per  annum,  nor  more  than  one 
per  centum  per  annum  of  the  average  prin- 
cipal amount  of  a  guaranteed  obligation 
outstanding.  All  monies  received  by  the  Sec- 
retary shall  be  deposited  in  general  fund  of 
the  Treasury. 

"(1)(1)  In  the  event  of  a  default,  which  has 
continued  for  30  days,  in  any  payment  of 
the  non-Federal  interest  of  principal  or  in- 
terest due  under  an  obligation  guaranteed 
under  this  section,  the  obligee  or  his  agent 
shall  have  the  right  to  demand  at  or  before 
the  expiration  of  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  90  days  from  the 
date  of  that  default,  payment  by  the  Secre- 
tary of  the  unpaid  principal  amount  of  that 
obligation  and  of  the  unpaid  interest  there- 
on to  the  date  of  payment.  Within  such  a 
period  as  may  be  specified  In  the  guarantee 
or  related  agreements,  but  not  later  than  30 
days  from  the  date  of  that  demand,  the  Sec- 
retary shall  promptly  pay  the  obligee  or  his 
agent  the  unpaid  principal  amount  of  that 
obligation  and  unpaid  interest  to  the  date  of 
payment.  The  Secretary  shall  not  be  re- 
quired to  make  that  payment  if,  prior  to  the 
expiration  of  that  period,  he  shall  find  that 
there  was  no  default  by  the  obligor  in  the 


payment  of  principal  or  Interest  or  that  the 
default  has  been  remedied  prior  to  any  such 
demand. 

"(2)  Any  amount  required  to  be  paid  by 
the  Secretary  under  this  section  shall  be 
paid  in  cash. 

"(3)  In  the  event  of  any  default  under  any 
guaranteed  obligation  or  any  related  agree- 
ment, the  Secretary  shall  take  such  action 
against  the  non-Federal  interest  or  any 
other  parties  liable  thereunder  that,  in  the 
Secretary's  discretion,  may  be  required  to 
protect  the  Interests  of  the  United  States.  A 
suit  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  obligee, 
and  the  obligee  shall  make  available  to  the 
United  States  all  records  and  evidence  nec- 
essary to  prosecute  any  such  suit.  A  his  dis- 
cretion, the  Secretary  shall  accept  a  convey- 
ance of  title  to  a  possession  of  property 
from  the  non-Federal  interest  or  other  par- 
ties liable  to  the  Secretary,  and  may  pur- 
chase the  property  for  an  amount  not  to 
exceed  the  unpaid  principal  amount  of  the 
obligation  and  Interest  thereon.  In  the 
event  the  Secretary  shall  receive,  through 
the  sale  of  property,  an  amount  of  cash  in 
excess  of  any  payment  made  to  an  obligee 
under  this  section  and  the  expenses  of  col- 
lection of  those  amounts,  the  Secretary 
shall  pay  that  excess  to  the  non-Federal  in- 
terest. 

"(4)  The  Secretary  may  not  issue  a  guar- 
antee when  the  interest  is  exempt  from  Fed- 
eral income  tax  under  section  103  of  the  In- 
ternal Revenue  Code  of  1954. 

"(5)  To  make  any  payments  required 
under  any  guarantee  under  this  section, 
there  Is  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  neces- 
sary. 

"Sec.  908.  (a)  The  Secretary,  upon  receipt 
from  an  appropriate  non-Federal  Interest  of 
a  written  notice  of  intent  to  construct  Im- 
provements, shall  Initiate  procedures  to  es- 
tablish a  schedule  of  compliance  for  the 
purpose  of  joint  processing  of  all  Federal 
permits  required  prior  to  initiation  of  such 
construction  activities. 

"(b)(1)  Within  fifteen  days  of  the  receipt 
of  correpondence  under  the  terms  of  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
publish  such  notice  in  the  Federal  Register. 
The  Secretary  shall  also  notify  in  writing  all 
State  and  local  agencies  that  may  be  re- 
quired to  issue  permits  for  construction  of 
such  improvements  and  related  activities 
that  such  construction  is  proposed.  The  Sec- 
retary shall  solicit  the  cooperation  of  such 
agencies  and  request  that  they  also  become 
parties  to  a  memorandum  of  agreement 
(hereinafter  in  this  Act  referred  to  as  the 
"agreement").  If  within  thirty  days  follow- 
ing publication  of  notice  in  the  Federal  Reg- 
ister any  such  agency  advises  the  Secretary 
in  writing  of  its  willingness  to  become  a  sig- 
natory to  the  agreement,  the  Secretary 
shall  include  such  agency  in  the  agreement. 
"(2)  Within  ninety  days  of  the  Secretary's 
receipt  of  the  correspondence  described  in 
subsection  (a)  of  this  section,  the  Secretary 
of  the  Interior,  the  Secretary  of  Commerce, 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  any  State  or  local 
agencies  which  have  notified  the  Secretary 
in  writing  shall  enter  into  the  agreement 
with  the  Secretary  to  establish  a  schedule 
of  compliance  with  the  necessary  Federal 
permits  required  for  undertaking  such  im- 
provements. The  schedule  of  compliance 
shall  not  exceed  two  years  from  the  date  of 
the  agreement. 

"(c)(1)  The  agreement  shall,  to  the  extent 
possible,  consolidate  hearing  and  comment 
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periods,  procedures  for  data  collection  and 
report  preparation,  and  the  environmental 
review  and  permitting  process  with  data  col- 
lection and  analysis  associated  with  the  fea- 
sibility study  conducted  by  the  non-Federal 
interest.  The  agreement  will  also  detail  the 
non-Federal  Interests  responsibilities  with 
respect  to  data  development,  and  informa- 
tion necessary  to  process  each  permit.  In- 
cluding a  schedule  of  dates  when  such  infor- 
mation and  data  will  be  provided  to  the  ap- 
propriate Federal,  State,  or  local  agency. 

"(2)  Such  agreement  shall  also  include  a 
scheduled  date  by  which  the  Secretary, 
taking  into  consideration  the  views  of  all  of 
the  affected  Federal  agencies,  shall  deter- 
mine whether  there  is  a  reasonable  likeli- 
hood the  necessary  permit  or  permits  will 
not  be  Issued,  in  which  case  the  SecreUry 
shall  so  notify  the  appropriate  non-Federal 
interest.  The  Secretary  may  revise  the 
agreement  only  once  to  extend  the  schedule 
of  compliance  for  a  period  not  to  exceed  one 
hundred  and  twenty  days  for  the  purpose  of 
allowing  the  non-Federal  interest  to  revise 
the  original  application  to  meet  the  objec- 
tions of  the  Federal  agencies. 

"(d)  Six  months  prior  to  the  final  day  of 
the  schedule  the  Secretary  shall  provide  to 
Congress  a  written  progress  report.  The 
report  shall  be  transmitted  to  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  United  States  Senate  and  the  Conunit- 
tee  on  Public  Works  and  Transportation  of 
the  United  States  House  of  Representatives. 
The  report  will  summarize  all  work  complet- 
ed in  accordance  with  the  agreement  and 
shall  Include  a  detailed  work  plan  which 
shall  assure  completion  of  all  remaining 
work  In  accordance  with  the  agreement. 

••(e)  Not  later  than  the  final  day  of  the 
compliance  schedule,  the  Secretary  shall 
notify  the  non-Federal  interest  as  to  wheth- 
er the  permit  or  permits  are  issued. 

'•(f)  Not  later  than  March  1,  1986,  the  Sec- 
retary shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  amount  of 
time  required  to  issue  Federal  environmen- 
tal permits  related  to  construction  of  harbor 
ImprovemenU.  The  Secretary  shall  include 
in  such  report  recommendations  for  reduc- 
ing the  amount  of  time  required  to  issue 
such  permits,  including  any  proposed 
changes  in  existing  law. 

"Sec.  909.  For  the  purposes  of  this  Title, 
the  terms— 

"(1)  "harbors"  means  the  channels  and 
harbors  of  the  United  SUtes  with  a  depth 
authorized  by  law  of  fourteen  feet  or  great- 
er and  a  width  authorized  by  law,  or  to  the 
depths  and  widths  the  construction  of 
which  was  initiated  by  non-Federal  interests 
after  July  1,  1970,  and  prior  to  January  1. 
1981,  or  to  the  depths  and  widths  that  may 
be  constructed  under  the  terms  of  this  title: 
Provided,  That  such  term  does  not  mean 
local  access  or  berthing  channels:  And  pro- 
vided further.  That  such  terms  shall  be  con- 
sidered for  the  Columbia  River,  Oregon  and 
Washington,  to  include  the  channels  only 
up  to  the  downstream  side  of  Bonneville 
Lock  and  Dam,  Oregon  and  Washington: 

"(2)  'general  cargo  harbor"  means  a 
harbor  which  is  constructed  to  a  depth  no 
greater  than  forty-five  feet: 

"(3)  the  term  'deep-draft  harbor"  means  a 
harbor  which  is  constructed  to  a  depth  of 
greater  than  forty-five  feet;  and 

"(4)  the  term  "non-Federal  interests"  has 
the  meaning  such  term  has  under  section 
221  of  Public  Law  91-611,  as  amended. 

"Sec.  910.  Subject  to  the  provisions  of  Sec- 
tion 212  of  this  Act.  the  following  works  for 
Improvement  of  general  cargo  harbors  are 


hereby  adopted  and  authorized  to  be  pros- 
ecuted by  the  Secretary  In  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended in  the  respective  reports  herein- 
after designated:  Provided.  That  the  figures 
listed  in  this  title  shall  be  subject  to  the  lim- 
itations provided  under  section  213  of  this 
Act  and  this  title: 

■■(1)  Kodiak  Harbor.  Alaska:  Report  of  the 
Chief  of  Engineers  dated  September  7,  1976, 
at  a  Federal  cost  of  $13,400,000  (October 
1982); 

"(2)  Oakland  Outer  Harbor,  California: 
Report  of  the  Chief  of  Engineers  dated  Jan- 
uary 7,  1980,  at  a  Federal  cost  of  $36,040,000 
(October  1982); 

"(3)  Richmond  Harbor.  California:  Report 
of  the  Chief  of  Engineers  dated  August  8. 
1982,  at  a  Federal  cost  of  $48,400,000  (Octo- 
ber 1982); 

"(4)  Sacramento  River,  Deepwater  Ship 
Channel,  California:  Report  of  the  Chief  of 
Engineers  dated  November  20,  1981,  at  a 
Federal  cost  of  $77,000,000  (October  1982); 

"(5)  New  Haven  Harbor,  Connecticut: 
Report  of  the  Chief  of  Engineers  dated  July 
26,  1982,  at  a  Federal  cost  of  $23,000,000 
(October  1982): 

••(6)  Jacksonville  Harbor,  Mill  Cove,  Flori- 
da: Report  of  the  Chief  of  Engineers  dated 
February  12,  1982,  at  a  Federal  cost  of 
$57,090,000  (October  1982); 

•(7)  Manatee  Harbor,  Florida:  Report  of 
the  Chief  of  Engineers  dated  May  12,  1980. 
at  a  Federal  cost  of  $10,600,000  (October 
1982)' 

••(8)  Tampa  Harbor.  East  Bay  Channel. 
Florida:  Report  of  the  Chief  of  Engineers 
dated  January  25.  1979,  to  assume  mainte- 
nance (October  1982): 

••(9)  Savannah  Harbor,  widening,  Georgia: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 19,  1978,  at  a  Federal  cost  of 
$11,700,000  (October  1982); 

"(10)  Grand  Haven  Harbor,  Michigan: 
Report  of  the  Chief  of  Engineers  dated  Oc- 
tober 9,  1979,  at  a  Federal  cost  of 
$12,900,000  (October  1982); 

"(11)  Monroe  Harbor.  Michigan:  Report  of 
the  Chief  of  Engineers  dated  November  25. 
1981.  at  a  Federal  cost  of  $68,700,000  (Octo- 
ber 1982); 

"(12)  Gulf  port  Harbor,  Mississippi:  Report 
of  the  Chief  of  Engineers  dated  January  16, 
1978,  except  that  the  Chief  of  Engineers  is 
authorized  to  construct  the  project  in  the 
most  cost  effective  and  environmentally 
sound  manner  at  a  Federal  cost  not  to 
exceed  $73,700,000  (October  1982); 

"(13)  Wilmington  Harbor.  Northeast  Cape 
Fear  River.  North  Carolina:  Report  of  the 
Chief  of  Engineers  dated  September  16. 
1980,  at  a  Federal  cost  of  $7,740,000  (Octo- 
ber 1982): 

"(14)  Portsmouth  Harbor  and  the  Piscata- 
qua  River  Basin,  Maine  and  New  Hamp- 
shire: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  March  21.  1984.  at 
a  Federal  cost  of  $21,300,000  (October  1983): 
'"(15)  Gowanus  Creek,  Channel,  New 
York:  Report  of  the  Chief  of  Engineers 
dated  September  14,  1982,  at  a  Federal  cost 
of  $2,000,000  (October  lfl82): 

"(16)  Kill  Van  KuU  and  Newark  Bay 
Channels.  New  York  and  New  Jersey: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 14.  1981,  at  a  Federal  cost  of 
$178,000,000  (October  1982): 

"(17)  San  Juan  Harbor,  Puerto  Rico. 
Phase  I  GDM:  Report  of  the  Chief  of  Engi- 
neers dated  December  23.  1982.  at  a  Federal 
cost  of  $72,800,000  (October  1982); 

"(18)  Charleston  Harbor,  South  Carolina: 
Report  of   the   Chief   of   Engineers  dated 


August    27,    1981,    at    a    Federal    cost    of 
$76,100,000  (October  1982): 

(19)  Brazos  Island  Harbor.  Texas.  Browns- 
ville Channel:  Report  of  the  Chief  of  Elngi- 
neers  dated  December  20.  1979.  at  a  Federal 
cost  of  $26,700,000  (October  1982); 

"(20)  Crown  Bay  Channel-Saint  Thomas 
Harbor,  Virgin  Islands:  Report  of  the  Chief 
of  Engineers  dated  April  9,  1982.  at  a  Feder- 
al cost  of  $3,500,000  (October  1982): 

"(21)  Blair  and  Sltcum  Waterways. 
Tacoma  Harbor.  Washington:  Report  of  the 
Chief  of  Engineers  dated  February  8.  1977. 
at  a  Federal  cost  of  $30,000,000  (October 
1982); 

■•(22)  Grays  Harbor.  Washington:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  January  17.  1983.  at  a  Feder- 
al cost  of  $77,850,000  (October  1983); 

"(23)  Hampton  Roads  and  Vicinity,  Vir- 
ginia (Drift  Removal):  Report  of  the  Chief 
of  Engineers  dated  October  19.  1983.  at  a 
Federal  cost  of  $2,170,000  (October  1983): 

"(24)  Bamegat  IrUet.  New  Jersey.  Phase  I 
GDM:  Report  of  the  Chief  of  Engineers 
dated  January  20.  1983.  as  modified  by  the 
Supplemental  Chief  of  Engineers  Report 
dated  May  21,  1984.  at  a  Federal  cost  of 
$20,802,000  (October  1983): 

■(25)  St.  Paul  Island  Harbor.  Alaska: 
Report  of  the  Chief  of  Engineers  dated 
August  10.  1983.  at  a  Federal  coat  of 
$11,900,000  (October  1983):"  and 

"(26)  Duluth-Superior  Harbor.  Minnesota 
and  Wisconsin:  Report  of  the  Chief  of  Engi- 
neers dated  August  16.  1984.  at  a  Federal 
cost  of  $8,500,000  (October  1983). 

"Sec.  911.  (a)  Notwithstanding  any  other 
provision  of  this  Title,  the  following  works 
for  Improvement  of  deep-draft  harbors  are 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  under  the  terms  of  this  section 
and  in  accordance  with  the  plans  and  sub- 
ject to  the  conditions  recommended  in  the 
respective  reports  hereinafter  designated: 
Provided,  That  the  figures  listed  in  this  sec- 
tion shall  be  subject  to  the  llmiUtiOns  pro- 
vided under  a  section  213  of  this  Act.  And 
provided  further.  That  any  such  work  shall 
be  subject  to  the  conditions  described  in 
subsection  (b)  of  this  section.  i4nd  provided 
still  further.  That  the  terms  of  this  section 
shall  apply  to  any  deep-draft  harbor  author- 
ized for  construction  subsequent  to  the  en- 
actment of  this  Act: 

"(1)  Norfolk  Harbor  and  Channels.  Virgin- 
ia: Report  of  the  Chief  of  Engineers  dated 
November  20.  1981.  at  a  cost  of  $514,000,000 
(October  1983):  and 

•■(2)  Mobile  Harbor.  Alabama:  Report  of 
the  Chief  of  Engineers  dated  November  18. 
1981.  at  a  cost  of  $468,900,000  (October 
1983):  and  _   ., 

■•(3)  Mississippi  River  Ship  Channel,  Ouii 
to  Baton  Rouge.  Louisiana;  Report  of  the 
Chief  of  Engineers  dated  April  9.  1983.  at  a 
cost  of  $525,000,000  (October  1983). 

■■(b)(1)  No  construction  on  any  project  au- 
thorized pursuant  to  this  section  shaU  be 
undertaken  by  the  Secretary  until  the  non- 
Federal  sponsor  agrees  in  writing,  and 
shows  evidence  satisfactory  to  the  Secretary 
that  such  sponsor  possesses  the  legal  and  fi- 
nancial capability  of  raising  the  funds  nec- 
essary, to  pay  25  per  centum  of  the  cost  of 
such  project  on  a  periodic  basis  during  the 
construction  of  such  project,  then  pay  an 
additional  25  per  centum  of  the  cost  of  such 
project  over  a  30-year  period  commencing 
once  the  project  is  available  for  use  by  ves- 
sels having  drafts  greater  than  45  feet,  to- 
gether with  interest  on  the  unpaid  balance 
at  a  rate  to  be  determined  by  the  Secretary 
of    the   Treasury.    The    Secretary    of    the 
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Treasury,  in  determining  such  rate  of  Inter- 
est, shall  consider  the  average  market  yields 
on  Federal  Securities  of  similar  maturity 
during  the  12  months  preceding  the  date  of 
the  Secretary  of  Treasury's  determination. 

••(2)  The  authority  for  any  project  under- 
taken pursuant  to  this  section  shall  expire 
at  the  end  of  the  fifth  full  fiscal  year  fol- 
lowing the  date  on  which  such  project  was 
authorized,  unless  10  per  centum  of  the 
funds  necessary  for  the  construction  of  such 
project,  or  separable  element  thereof  ap- 
proved jointly  by  the  Secretary  and  the 
non-Federal  interest,  shall  have  been  obli- 
gated jointly  by  Federal  and  non-Federal  in- 
terests. 

"(3)  Any  increment  of  construction  under 
the  terms  of  this  section  to  a  depth  of  forty- 
five  feet  shall,  for  the  purposes  of  cost-shar- 
ing by  non-Federal  Interests,  be  treated  as  a 
general  cargo  harbor. 

•(c)  No  projects  undertaken  under  the  au- 
thority of  this  section  shall  be  eligible  for 
any  guarantees  under  the  terms  of  section 
907  of  this  Title. 

"Sec.  912.  This  title  may  be  cited  as  the 
"National  Harbors  Improvement  Act  of 
1984". 
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PRYOR  (AND  BUMPERS) 
AMENDMENT  NO.  7028 

Mr.  JOHNSTON  (for  Mr.  Pryor,  for 
himself  and  Mr.  Bumpers)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 

"The  Secretary  of  Army  acting  through 
the  Chief  of  Engineers  is  directed  to  utilize 
$2.5  million  of  funds  previously  appropri- 
ated for  Felsenthal  National  Wildlife 
Refuge.  Arkansas  for  the  development  of 
recreational  facilities  as  authorized  by  law." 


THURMOND  (AND  HOLLINGS) 
AMENDMENT  NO.  7029 

Mr.  JOHNSTON  (for  Mr.  Thur- 
mond, for  himself  and  Mr.  Hollings) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  648).  supra;  as 
follows: 

On  page  29,  following  line  5,  insert  the  fol- 
lowing: 

"(F)  The  LowndesvlUe  Recreation  Area, 
located  within  the  Richard  B.  Russell  Dam 
and  Lake  Project,  South  Carolina  and  Geor- 
gia, shall  hereafter  be  known  and  designat- 
ed as  the  Jim  Rampey  Recreation  Area'. 
Any  reference  in  any  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  recreation  area  shall 
be  deemed  to  be  a  reference  to  such  area  as 
the  'Jim  Rampey  Recreation  Area'." 


STENNIS  AMENDMENT  NO.  7030 
Mr.  JOHNSTON  (for  Mr.  Stennis) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  648).  supra;  as 
follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  plan,  design,  engineer, 
and  construct  the  Sowashee  Creek,  Missis- 
sippi, project  for  flood  control  substantially 
in  accordance  with  the  report  of  the  District 
Engineer,  dated  July,  1983,  at  an  estimated 
Federal  cost  of  $10,905,500." 


EVANS  (AND  GORTON) 

AMENDMENT  NO.  7031 

Mr.    EVANS   (for   himself   and   Mr. 

Gorton)  proposed  an  amendment  to 

the  joint  resolution  (H.J.  Res.  648). 

supra;  as  follows: 

Insert  the  following  new  section  at  the 
end  of  the  joint  resolution: 

SALMON  HATCHERIES 

Sec.  .  (a)  For  conduct  of  a  study  regard- 
ing salmon  stock  production  of  hatcheries  in 
the  Pacific  Northwest  $500,000  will  be  pro- 
vided from  available  funds,  in  accordance 
with  the  provisions  of  this  section. 

(b)  In  consultation  with  the  National 
Marine  Fisheries  Service  and  the  Bureau  of 
Indian  Affairs,  the  Pish  and  Wildlife  Service 
(hereinafter  in  this  section  referred  to  as 
the  "Service")  shall,  to  the  extent  provided 
In  advance  by  appropriations  Acts,  enter 
into  a  contract  within  60  days  after  the  date 
of  enactment  of  this  Act  with  a  private 
entity  for  a  study  of  SUte  and  Federally 
funded  salmon  hatcheries  In  the  States  of 
Washington,  Oregon  and  Idaho,  In  accord- 
ance with  the  provisions  of  this  section.  The 
purpose  of  such  study  is  to  develop  informa- 
tion to  assist  In  evaluating  the  production 
and  effectiveness  of  such  hatcheries  in  in- 
creasing salmon  stock  levels  as  expeditiously 
and  cost-effectively  as  possible,  and  in  pro- 
viding for  a  more  effective  system  of  dis- 
seminating the  information  necessary  to  im- 
prove future  enhancement  activities  for 
salmon  stock  at  such  hatcheries. 

(c)  In  carrying  out  subsection  (b)  of  this 
section,  the  Service  shall  enter  into  such  a 
contract  only  with  an  entity  whose  person- 
nel— 

(1)  possess  expertise  in  (A)  salmon  produc- 
tion and  management  In  the  Pacific  North- 
west, (B)  mathematical  and  statistical  data 
systems  used  by  the  Federal,  State  and 
tribal  governments,  and  (C)  international 
interception  problems; 

(2)  are  not  presently  employees  of  (A)  any 
entity  involved  In  the  operation,  manage- 
ment or  development  of  hatcheries  or  (B) 
any  entity  engaged  in  hydropower  produc- 
tion; and 

(3)  do  not  represent  any  organized  salmon 
recreational  or  commercial  fishing  activity. 

(d)(1)  Such  study  shall— 

(A)  evaluate  existing  salmon  stock  produc- 
tion activities  at  such  hatcheries,  including 
consideration  of  such  factors  regarding  sur- 
vival of  hatchery-produced  salmon  stocks  as 
management  practices  and  environmental 
constraints; 

(B)  formulate  reconunendations  for  any 
necessary  changes  in  salmon  stock  produc- 
tion, alternative  strategies  for  major  pro- 
duction units,  and  small-scale  experiments; 
and 

(C)  develop  objective  criteria,  including 
cost  criteria,  to  assess  proposals  for  the  im- 
provement of  existing  hatcheries  and  the 
development  of  new  hatcheries. 

(2)  Such  study  shall  also  consider  the  con- 
sequences of  the  interaction  of  salmon  stock 
production  activities  and  international 
salmon  Interception  problems. 

(3)  The  study  to  be  conducted  under  this 
subsection  shall  also  devise  a  system  to— 

(A)  develop  expedited  methods  for  assess- 
ing difficulties  In  increasing  salmon  stock 
production  at  such  hatcheries;  and 

(B)  collect,  organize  and  analyze  informa- 
tion on  any  changes  in  salmon  stock  produc- 
tion due  to  the  Implementation  of  recom- 
mendations formulated  under  this  section. 

(4)  Such  study  shall  also  consider  other 
studies  to  assess  wild  and  natural  salmon 


stocks  and  the  potential  for  natural  salmon 
production. 

(e)(1)  The  Director  of  the  Service  shall  es- 
tablish an  Advisory  Committee  to  assist  in 
carrying  out  the  purposes  of  this  section. 
The  Advisory  Committee  shall  be  composed 
of  representatives  of— 

(A)  agencies  within  the  Federal  Govern- 
ment and  the  governments  of  the  States  of 
Washington,  Oregon  and  Idaho  which  have 
responsibilties  for  the  management  and  en- 
hancement of  salmon; 

(B)  Treaty  Indian  tribes; 

(C)  the  Northwest  Power  Planning  Coun- 
cil; and 

(D)  the  Salmon  and  Steelhead  Advisory 
Committee  estahlished  pursuant  to  the 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  of  1980  (16  U.S.C.  3301  et 
seq.). 

(2)  The  Advisory  Committee  shall  conduct 
an  ongoing  review  of  the  study  to  be  con- 
ducted under  this  section,  and  shall  submit 
to  the  Director  its  recommendations  for 
issues  to  be  Included  as  part  of  such  study, 
methodologies  to  be  employed  in  such 
study,  and  any  preliminary  and  final  drafts 
of  the  study  required  to  be  submitted  under 
this  section.  Neither  the  Director  nor  the 
entity  conducting  the  study  under  this  sec- 
tion shall  be  bound  by  such  recommenda- 
tions. 

(3)  The  Advisory  Committee  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  (5  App.  U.S.C.  1  et  seq.). 

(f )  The  study  required  by  subsection  (d)  of 
this  section  shall  be  submitted  to  the  Serv- 
ice not  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  The  Service  shall 
immediately  transmit  such  study  to  the 
Congress  without  change. 

(g)  The  Comptroller  General  of  the 
United  States,  and  any  of  the  Comptroller 
General's  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers  and  records  of  the  entity  conducting 
the  study  required  by  this  subsection  that 
are  pertinent  to  the  funds  received  under 
this  section. 

(h)  Employees  of  such  entity  shall  not,  by 
reason  of  such  employment,  be  considered 
to  be  employees  of  the  Federal  Government 
for  any  purpose. 


HEINZ  AMENDMENT  NO.  7032 
Mr.  HEINZ  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  Notwithstanding  section  2(d) 
of  the  Act  entitled  "An  Act  to  provide  great- 
er protection  against  the  introduction  and 
dissemination  of  diseases  of  livestock  and 
poultry,  and  for  other  purposes",  approved 
July  2.  1962  (21  U.S.C.  134a(d))  or  any  other 
provision  of  law.  the  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  pay  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of — 

(1)  $61,867.80  to  Roger  Moyer  of  Litltz. 
Pennsylvania;  and 

(2)  $136,167.12  to  Keystone  Mills  of  Eph- 
rata,  Pennsylvania; 

in  addition  to  any  indemnity  payment  re- 
ceived from  the  Department  of  Agriculture, 
for  compensation  for  related  losses  resulting 
from  the  Infection  of  avian  Influenza  to  the 
poultry  flock  purchased  by  the  said  Roger 
Moyer  and  Keystone  Mills  on  February  9 
and  11,  1984,  which  was  determined  nega- 
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tive  for  avian  influenza  by  the  Animal  and 
Plant  Health  Inspection  Service  of  such  De- 
partment. _,^  ^      . 

(b)  Any  payment  of  a  claim  with  funds 
made  avaUable  pursuant  to  subsection  (a), 
shall  be  in  full  settlement  of  all  claittis  by  a 
claimant  against  the  United  SUtes. 

(c)  No  part  of  the  amount  appropriated  in 
subsection  (a)  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this 
subsection  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  a 
sum  not  to  exceed  $1,000. 


WETLANDS  LOAN  EXTENSION 
ACT 


MITCHELL  AMENDMENT  NO.  7033 
Mr.  BYRD  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5271)  to  extend  the  Wetlands  Loan 
Act;  as  follows: 

On  page  1.  line  8.  strike  "September  30. 
1994."  and  Insert  In  lieu  thereof  "September 

30.  1986. ".  ..       ^  .  w      , 

On  page  2,  lines  1  and  2,  strike  October  1, 
1994,"  and  insert  in  lieu  thereof  "October  1, 
1986,". 

WEICKER  AMENDMENT  NO.  7034 
Mr.  BAKER  (for  Mr.  Weicker)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5271).  supra;  as  follows: 
Sec.  1.  (a)  On  page  1,  line  2.  insert  "Title 

(b)  On  page  1.  line  9.  strike  ""Sec.  2"  and 

substitute  "Sec.  102". 
Sec.  2.  Add  at  the  end  thereof  a  new  title 

as  follows: 

TITLE  II-TO  ESTABUSH  THE  CON- 
NECTICUT COASTAL  NA'nONAL 
WILDLIFE  REFUGE 

""nUDINGS  AND  PURPOSES 


"Sec.  201.  (a)  Findings.- The  Congress 
finds  that—  ^    ^  „ 

"(1)  Chimon  Island,  off  the  coast  of  Nor- 
walk.  is  the  most  important  heron  rookery 
In  Connecticut  and  contains  one  of  the 
three  largest  wading  bird  colonies  in  the 
Northeast  United  SUtes; 

"(2)  Mllford  Point,  a  narrow  ten-acre  tom- 
bolo.  is  one  of  the  few  remaining  nesting 
sites  in  Connecticut  for  the  piping  plover; 

"(3)  Palkner's  Island  supports  the  only 
significant  breeding  population  of  the  rose- 
ate tern  in  Connecticut  and  the  only  major 
population  of  the  common  tern;  and 

"(4)  Sheffield  Island  is  an  excellent  poten- 
tial nesting  habitat  for  heron. 

"(b)  Purposes.- The  purposes  for  which 
the  Connecticut  Coastal  National  Wildlife 
Refuge  is  established  are— 

"(1)  to  enhance  the  population  of  herons, 
egrets,  terns,  and  other  shore  and  wading 
birds  within  the  refuge; 

"(2)  to  encourage  natural  diversity  of  fish 
and  wildlife  species  within  the  refuge; 

■•(3)  to  provide  for  the  conservation  and 
management  of  aU  fish  and  wildlife,  within 
the  refuge; 

""(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  SUtes  respecting  fish 
and  wildlife;  and 


"(5)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wUdllfe-orlented  recreation. 

"DEFINITIONS 

'"Sec.  202.  As  used  In  sections  201  through 
205  of  this  Act— 

"(1)  The  term  "refuge"  means  the  Con- 
necticut Coastal  National  Wlldife  Refuge. 

"(2)  The  term  -Secretary  "  means  the  Sec- 
reUry  of  the  Interior. 

"(3)  The  term  "selection  area"  means  the 
lands  and  waters  of  Chimon  Island,  Mllford 
Point,  Falkner's  Island,  and  Sheffield  Island 
in  the  SUte  of  Connecticut. 

"ESTABLISHltENT  OF  REFUGE 

"Sec.  203.  (a)  Selection.— (1)  Within 
ninety  days  after  the  effective  date  of  this 
Act.  the  Secretary  shall— 

""(A)  designate  approximately  one  hun- 
dred and  forty-five  acres  of  land  and  waters 
within  the  selection  area  as  land  which  the 
Secretary  considers  appropriate  for  the 
refuge;  .     .  ^, 

"(B)  prepare  a  deUlled  map  depicting  the 
boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  inspection  at  of- 
fices of  the  United  SUtes  Fish  and  Wildlife 
Service,  and  publish  notice  in  the  Federal 
Register  of  such  availability. 

"(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated 
under  paragraph  (IKB)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  faciUUte  the  acquisition  of 
property  within  the  refuge. 

"(b)  Ac<juisiTiON.-(l)  Except  as  provided 
in  paragraph  (2),  the  Secretary  shall  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands, 
waters,  or  interests  therein  within  the 
boundaries  designated  under  subsection 
(a)(1)(B). 

"(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
transfer  jurisdiction  over  Falkner's  Island, 
Connecticut,  to  the  Department  of  the  Inte- 
rior" except  that  the  Coast  Guard  shall 
remain  responsible  for  the  operation  and 
maintenance    of    the    lighthouse    on    the 

island.  ^  .    „ 

"(c)  Establishment.— The  Secretary  shall 
esUblish  the  national  wildlife  refuge,  by 
publication  of  a  notice  to  that  effect  In  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  required  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 


"administration 
"Sec.  204.  The  Secretary  shall  administer 
all  lands,  waters,  and  interests  therein,  ac- 
quired under  section  203  of  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee).  The 
SecreUry  may  utilize  such  additional  sUtu- 
tory  authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
wildlife  and  natural  resources,  the  develop- 
ment of  outdoor  recreation  opportunities, 
and  interpretive  education  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  the 
refuge. 

"authorization  of  appropriations 
"Sec.  205.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
$2  500,000  from  funds  not  otherwise  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund  for  the  acquisition  of  lands  for 
the  refuge,  which  sums  shall  remain  avail- 
able until  expended.'". 


JOHNSTON  AMENDMENT  NO. 

7035 
Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5271).  supra;  as  follows: 

Sec.  1.  H.R.  5271  is  amended  by  adding  at 
the  end  thereof  a  new  title  as  foUows: 
•TITLE    III-TO    ESTABLISH    THE    AT- 
CHAFALAYA     NATIONAL     WILDUPE 
REFUGE 

"declaration  of  findings  and  purposes 
■'Sec.   301.   (a)   Findings.— The   Congress 
finds  that— 

"(1)  thousands  of  acres  of  bottomland 
hardwoods  are  being  cleared  each  year  In 
the  Mississippi  River  DelU; 

"(2)  these  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wildlife 
habitat  types  in  the  United  States  and  have 
extremely  high  recreational  value  for  hun- 
ters, fishermen,  trappers,  birdwatchers, 
nature  photographers,  and  others,  and 

"(3)  the  Atchafalaya  area  is  a  bottomland 
hardwood  swamp  which  provides  habitat  for 
a  diversity  of  wildlife,  including  herons, 
egrets,  and  other  wading  birds;  mallards, 
wood  ducks,  and  countless  waterfowl;  black 
bears,  deer,  bobcat,  muskrat,  and  other 
mammals;  a  large  population  of  alligators; 
and  the  Louisiana  crawfish,  as  weU  as  bass, 
catfish,  and  other  fish. 

"(b)  Purposes.- The  purposes  for  which 
the  Atchafalaya  National  Wildlife  Refuge  is 
esUblished  are— 

"(1)  to  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife  within 
the  refuge; 

••(2)  to  fulfUl  the  international  treaty  obli- 
gations of  the  United  SUtes  with  respect  to 
fish  and  wildlife;  and 

■•(3)  to  provide  opportunities  for  scientific 
research,  environmenUl  education,  and  fish 
and  wildlife-oriented  recreation,  including 
hunting,  fishing  and  trapping,  birdwatch- 
Ing,  nature  photography,  and  others. 
••definitions 
"Sec.  302.  As  used  In  sections  301  through 
305  of  this  Act— 

••(1)  The  term  "Refuge"  means  Atchafa- 
laya National  Wildlife  Refuge. 

"(2)  The  term  ■"Secretary"  means  the  Sec- 
retary of  the  Interior. 

••(3)  The  term  "Selection  area"  means 
those  lands  and  waters  that  are  depicted  on 
the  map  dated  September  21,  1984.  on  file 
with  the  United  States  Pish  and  Wildlife 
Service  which  are  not  owned  by  the  SUte  of 
Louisiana  and  which  are  available  from  will- 
ing sellers. 


"establishment  of  refuge 

■Sec  303.  (a)(1)  SELEcriON.-Within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  Act.  the  Secretary  shall- 

■•(A)  designate  with  the  concurrence  of 
the  SUte  of  Louisiana  land  and  waters 
within  the  selection  area  as  land  which  the 
SecreUry  and  the  SUte  of  Louisiana  consid- 
er appropriate  for  the  refuge; 

"(B)  prepare  a  deUiled  map  with  the  con- 
currence of  the  SUte  of  LouUiana,  depicting 
the  boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  inspection  at  of- 
fices of  the  United  SUtes  Fish  and  Wildlife 
Service,  and  publish  notice  in  the  Federal 
Register  of  such  availability. 

••(2)  The  Secretary  may  make  such  minor 
revisions  In  the  boundaries  designated 
under  paragraph  (IXB)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
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of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  refuge. 

"(b)  Acquisition.— The  Secretary  shall  ac- 
quire with  funds  provided  under  Public  Law 
98-396,  the  lands,  waters,  or  interests  there- 
in within  the  boundaries  designated  under 
subsection  (a)(l)<B).  The  Secretary  is  au- 
thorized to  include  in  any  transfer  of  prop- 
erty to  the  United  States,  pursuant  to  this 
Act,  language  requiring  the  United  States, 
in  the  event  that  such  property  is  no  longer 
required  for  fish  and  wildlife  conservation 
and  prior  to  any  subsequent  sale,  exchange, 
other  transfer  of  the  property  acquired,  to 
first  offer  such  property  to  the  vendors, 
their  heirs,  successors  or  assigns,  at  the 
same  price  then  being  offered  by  any  third 
party,  which  price  shall  in  no  event  be  less 
than  the  current  fair  market  value. 

"(c)  Establishment.— The  Secretary  shall 
establish  the  National  Wildlife  Refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 

' '  administration 

"Sec.  304.  The  Secretary  shall  administer 
all  lands,  waters,  and  interests  therein,  ac- 
quired under  section  303  of  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee).  The 
Secretary  may  utilize  such  additional  statu- 
tory authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
wildlife  and  natural  resources,  the  develop- 
ment of  outdoor  recreation  opportunities, 
and  interpretive  education  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  the 
refuge:  Provided,  however.  That  the  Secre- 
tary shall  enter  into  a  cooperative  agree- 
ment with  the  State  of  Louisiana  to  provide 
for  management  of  the  refuge  by  the  State 
in  a  manner  that  is  consistent  with  the  re- 
sponsibilities of  the  Secretary  as  the  pri- 
mary Administrator  of  the  refuge  and  the 
National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  668dd-668ee). 

"Sec.  305.  The  refuge  shall  be  treated  as  a 
fee  area  for  purposes  of  applying  section  401 
of  the  Act  commonly  referred  to  as  the 
Refuge  Revenue  Sharing  Act  (16  U.S.C. 
715s). 

"effective  date 
"Sec.  306.  This  Act  shall  take  effect  Octo- 
ber 1,  1984,  or  on  the  date  of  its  enactment, 
whichever  date  is  later." 


UNIFORM  SINGLE  AUDIT  ACT 


DURENBERGER  AMENDMENT 
NO.  7036 

Mr.  BAKER  (for  Mr.  Durenberger) 
proposed  an  amendment  to  the  bill  (S. 
1510)  to  establish  uniform  single  fi- 
nancial audit  requirements  for  State 
and  local  governments  and  nonprofit 
organizations  and  other  recipients  of 
Federal  assistance,  and  for  other  pur- 
poses; as  follows: 

SHORT  title:  purpose 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Single  Audit  Act  of  1984". 

(b)  It  is  the  puriKJse  of  this  Act— 

(1)  to  improve  the  financial  management 
of  State  and  local  governments  with  respect 
to  Federal  financial  assistance  programs; 


(2)  to  establish  uniform  requirements  for 
audits  of  Federal  financial  assistance  pro- 
vided to  State  and  local  governments: 

(3)  to  promote  the  efficient  and  effective 
use  of  audit  resources;  and 

(4)  to  ensure  that  Federal  departments 
and  agencies,  to  the  maximum  extent  prac- 
ticable, rely  upon  and  use  audit  work  done 
pursuant  to  chapter  75  of  title  31,  United 
States  Code  (as  added  by  this  Act). 

amendment  to  title  31,  united  states  code 
Sec.  2.  (a)  Subtitle  V  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

"CHAPTER  75— requirements  FOR  SINGLE 
AUDITS 

"Sec. 

"7501.  Definitions. 

"7502.  Audit  requirements;  exemptions. 

"7503.  Relation  to  other  audit  requirements. 

"7504.  Cognizant  agency  responsibilities. 

"7505.  Regulations. 

"7506.    Monitoring    responsibilities    of    the 

Comptroller  General. 
"7507.  Effective  date;  report. 
"S7501.  Derinitions 

"As  used  in  this  chapter,  the  term— 

"(1)  'cognizant  agency'  means  a  Federal 
agency  which  is  assigned  by  the  Director 
with  the  responsibility  for  implementing 
the  requirements  of  this  chapter  with  re- 
spect to  a  particular  State  or  local  govern- 
ment. 

"(2)  'Comptroller  General'  means  the 
Comptroller  General  of  the  United  States. 

"(3)  'Director'  means  the  Director  of  the 
Office  of  Mtuiiagement  and  Budget. 

"(4)  'Federal  financial  assistance'  means 
assistance  provided  by  a  Federal  agency  in 
the  form  of  grants,  contracts,  loans,  loan 
guarantees,  property,  cooperative  agree- 
ments, interest  subsidies,  insurance,  or 
direct  appropriations,  but  does  not  Include 
direct  Federal  cash  assistance  to  individuals. 

"(5)  'Federal  agency'  has  the  same  mean- 
ing as  the  term  'agency'  in  section  551(1)  of 
title  5,  United  SUtes  Code. 

"(6)  'generally  accepted  accounting  princi- 
ples' has  the  meaning  specified  in  the  gener- 
ally accepted  government  auditing  stand- 
ards. 

"(7)  'generally  accepted  government  audit- 
ing standards'  means  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions,  issued  by 
the  Comptroller  General. 

"(8)  'Independent  auditor'  means— 

"(A)  an  external  State  or  local  govern- 
ment auditor  who  meets  the  independence 
standards  included  in  generally  accepted 
government  auditing  standards,  or 

"(B)  a  public  accountant  who  meets  such 
independence  standards. 

"(9)  'internal  controls'  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure  that— 

"(A)  resource  use  is  consistent  with  laws, 
regulations,  and  policies; 

"(B)  resources  are  safeguards  against 
waste,  loss,  and  misuse:  and 

"(C)  reliable  data  are  obtained,  main- 
tained, and  fairly  disclosed  in  reports. 

"(10)  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaskan 
Native  village  or  regional  or  village  corpora- 
tion (as  defined  in,  or  established  under,  the 
Alaskan  Native  Claims  Settlement  Act)  that 
is  recognized  by  the  United  States  as  eligible 
for  the  special  programs  and  services  provid- 
ed by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 


"(11)  'local  government'  means  any  unit  of 
local  government  within  a  State,  including  a 
county,  borough,  municipality,  city,  town, 
township,  parish,  local  public  authority,  spe- 
cial district,  school  district,  intrastate  dis- 
trict, council  of  governments,  and  any  other 
instrumentality  of  local  government. 

"(12)  'major  Federal  assistance  program' 
means  any  program  for  which  total  expendi- 
tures of  Federal  financial  assistance  by  the 
State  or  local  government  during  the  appli- 
cable year  exceed— 

"(A)  $20,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$7,000,000,000; 

"(B)  $19,000,00a  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$6,000,000,000  but  are  less  than  or  equal  to 
$7,000,000,000; 

"(C)  $16,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  aU  programs  exceed 
$5,000,000,000  but  are  less  than  or  equal  to 

$6,000,000,000: 

"(D)  $13,000,000  In  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$4,000,000,000  but  are  less  than  or  equal  to 
$5,000,000,000; 

"(E)  $10,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$3,000,000,000  but  are  less  than  or  equal  to 
$4,000,000,000; 

"(F)  $7,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$2,000,000,000  but  are  less  than  or  equal  to 
$3,000,000,000; 

"(G)  $4,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$1,000,000,000  but  are  less  than  or  equal  to 
$2,000,000,000; 

"(H)  $3,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$1,000,000,000  but  are  less  than  or  equal  to 
$1,000,000,000;  and 

"(I)  the  larger  of  (i)  $300,000  or  (11)  3  per- 
cent of  such  total  expenditures  for  all  pro- 
grams, in  case  of  a  State  or  local  govern- 
ment for  which  such  total  expenditures  for 
all  programs  exceed  $100,000  but  are  less 
than  or  equal  to  $100,000,000. 

""(13)  "public  accountants'  means  those  in- 
dividuals who  meet  the  qualification  stand- 
ards included  in  generally  accepted  govern- 
ment auditing  standards  for  personnel  per- 
forming government  audits. 

"(14)  State'  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  any  instrumentality  thereof,  any 
multi-State,  regional,  or  interstate  entity 
which  has  governmental  functions,  and  any 
Indian  tribe. 

"(15)  'subrecipient'  means  any  person  or 
government  department,  agency,  or  estab- 
lishment that  receives  Federal  financial  as- 
sistance through  a  State  or  local  govern- 
ment, but  does  not  include  an  individual 
that  receives  such  assistance. 

"§  7502,  Audit  requirementa;  exemptiong 

"(a)(1)(A)  Each  State  and  local  govern- 
ment which  receives  a  total  amount  of  Fed- 
eral financial  assistance  equal  to  or  in 
excess  of  $100,000  in  any  fiscal  year  of  such 


jctober  3,  1984 


CONGRESSIONAL  RECORD— SENATE 


29221 


government  shall  have  an  audit  made  for 
such  fiscal  year  in  accordance  with  the  re- 
quirements of  this  chapter  and  the  require- 
ments of  the  regulations  prescribed  pursu- 
ant to  section  7505  of  this  title. 

"(B)  Each  State  and  local  government 
that  receives  a  total  amount  of  Federal  fi- 
nancial assistance  which  Is  equal  to  or  in 
excess  of  $25,000  but  less  than  $100,000  in 
any  fiscal  year  of  such  government  shall— 

"(i)  have  an  audit  made  for  such  fiscal 
year  in  accordance  with  the  requirements  of 
this  chapter  and  the  requirements  of  the 
regulations  prescribed  pursuant  to  section 
7505  of  this  title;  or 

"(ii)  comply  with  any  applicable  require- 
ments concerning  financial  or  financial  and 
compliance  audiU  contained  in  Federal  stat- 
utes and  regulations  governing  programs 
under  which  such  Federal  financial  assist- 
ance is  provided  to  that  government. 

"(C)  Each  State  and  local  government 
that  receives  a  total  amount  of  Federal  fi- 
nancial assistance  which  is  less  than  $25,000 
in  any  fiscal  ye&T  of  such  government  shall 
be  exempt  for  such  fiscal  year  from  compli- 
ance with — 

"(i)  the  audit  requirements  of  this  chap- 
ter: and 

"(ii)  any  applicable  requirements  concern- 
ing financial  or  financial  and  compliance 
audiU  contained  in  Federal  sUtutes  and 
regulations  govening  programs  under  which 
such  Federal  financial  assistance  is  provided 
to  that  government. 

The  provisions  of  clause  (ii)  of  this  subpara- 
graph do  not  exempt  a  State  or  local  gov- 
ernment from  compliance  with  any  provi- 
sion of  a  Federal  statute  or  regulation  that 
requires  such  government  to  maintain 
records  concerning  Federal  financial  assist- 
ance provided  to  such  government  or  that 
permits  a  Federal  agency  or  the  Comptrol- 
ler General  access  to  such  records. 

•"(2)  For  purposes  of  this  section,  a  State 
or  local  government  shall  be  considered  to 
receive  Federal  financial  assistance  whether 
such  assistance  is  received  directly  from  a 
Federal  agency  or  indirectly  through  an- 
other State  or  local  government. 

""(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  audits  conducted  pursuant  to 
this  chapter  shall  be  conducted  annually. 

"'(2)  If  a  State  or  local  government  is  re- 
quired— 

"(A)  by  constitution  or  statute,  as  in  effect 

on  the  date  of  enactment  of  this  chapter,  or 

"(B)  by  administrative  rules,  regulations. 

guidelines,  standards,  or  policies,  as  in  effect 

on  such  date. 


to  conduct  its  audits  less  frequently  than 
annually,  the  cognizant  agency  for  such 
government  shall,  upon  request  of  such  gov- 
ernment, permit  the  government  to  conduct 
its  audits  pursuant  to  this  chapter  biennial- 
ly, except  as  provided  in  paragraph  (3). 
Such  audits  shall  cover  both  years  within 
the  biennial  period. 

"(3)  Any  State  or  local  government  that  is 
permitted,  under  clause  (B)  of  paragraph 
(2),  to  conduct  its  audits  pursuant  to  this 
chapter  biennially  by  reason  of  the  require- 
ments of  a  rule,  regulation,  guideline,  stand- 
ard, or  policy,  shall,  for  any  of  its  fiscal 
years  beginning  after  December  31,  1986, 
conduct  such  audits  annually  unless  such 
State  or  local  government  codifies  a  require- 
ment for  biennial  audits  in  its  constitution 
or  statutes  by  January  1.  1987.  Audits  con- 
ducted biermially  under  the  provisions  of 
this  paragraph  shall  cover  both  years  within 
the  biennial  period. 

"(c)  Each  audit  conducted  pursuant  to 
subsection  (a)  shall  be  conducted  by  an  In- 


dependent auditor  In  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards, except  that,  for  the  purposes  of  this 
chapter,  such  standards  shall  not  be  con- 
strued to  require  economy  and  efficiency 
audits,  program  results  audite.  or  program 
evaluations. 

""(d)(1)  Each  audit  conducted  pursuant  to 
subsection  (a)  for  any  fiscal  year  shall  cover 
the  entire  State  or  local  government's  oper- 
ations except  that,  at  the  option  of  such 
government— 

"(A)  such  audit  may,  except  as  provided  in 
paragraph  (5),  cover  orUy  each  department, 
agency,  or  establishment  which  received,  ex- 
pended, or  otherwise  administered  Federal 
financial  assistance  during  such  fiscal  year; 
and 

"(B)  such  audit  may  exclude  public  hospi- 
tals and  public  colleges  and  universities. 

"(2)  Each  audit  shall  encompass  the  en- 
tirety of  the  financial  operations  of  such 
government  or  of  such  department,  agency, 
or  establishment,  whichever  is  applicable, 
and  shall  determine  and  report  whether— 

"(A)(1)  the  financial  statements  of  the 
government,  department,  agency,  or  estab- 
lishment present  fairly  its  financial  position 
and  the  results  of  iU  financial  operations  in 
accordance  with  generally  accepted  account- 
ing principles:  and 

"(ii)  the  government,  department,  agency 
or  establishment  has  compiled  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  the  financial  statements: 

"(B)  the  government,  department,  agency, 
or  establishment  has  internal  control  sys- 
tems to  provide  reasonable  assurance  that  it 
is  managing  Federal  financial  assistance 
programs  in  compliance  with  applicable 
laws  and  regulations;  and 

"(C)  the  government,  department,  agency, 
or  establishment  has  complied  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  each  major  Federal  assistance 
program. 

In  complying  with  the  requirements  of  sub- 
paragraph (C).  the  independent  auditor 
shall  select  and  test  a  representative 
number  of  transactions  from  each  major 
Federal  assistance  program. 

"(3)  Transactions  selected  from  Federal 
assistance  programs,  other  than  major  Fed- 
eral assistance  programs,  pursuant  to  the 
requirements  of  paragraphs  (2>(A)  and 
(2)(B)  shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply  to 
such  transactions.  Any  noncompliance 
found  in  such  transactions  by  the  Independ- 
ent auditor  In  making  determinations  re- 
quired by  this  paragraph  shall  be  reported. 
"(4)  The  number  of  transactions  selected 
and  tested  under  paragraphs  (2)  and  (3),  the 
selection  and  testing  of  such  transactions, 
and  the  determinations  required  by  such 
paragraphs  shall  be  based  on  the  profession- 
al judgment  of  the  independent  auditor. 

"(5)  Each  State  or  local  government 
which,  in  any  fiscal  year  of  such  govern- 
ment, receives  directly  from  the  Depart- 
ment of  the  Treasury  a  total  of  $25,000  or 
more  under  chapter  67  of  this  title  (relating 
to  general  revenue  sharing)  and  which  Is  re- 
quired to  conduct  an  audit  pursuant  to  this 
chapter  for  such  fiscal  year  shall  not  have 
the  option  provided  by  paragraph  (1)(A)  for 
such  fiscal  year. 

"(6)  A  series  of  audits  of  individual  depart- 
ments, agencies,  and  establishments  for  the 
same  fiscal  year  may  be  considered  to  be  an 
audit  for  the  purpose  of  this  chapter. 

"(e)(1)  Each  SUte  and  local  government 
subject  to  the  audit  requirements  of  this 
chapter,  which  receives  Federal  financial  as- 


sistance and  provides  $25,000  or  more  of 
such  assistance  in  any  fiscal  year  to  a  subre- 
cipient. shall— 

"(A)  if  the  subrecipient  conducts  an  audit 
in  accordance  with  the  requirements  of  this 
chapter,  review  such  audit  and  ensure  that 
prompt  and  appropriate  corrective  action  is 
taken  on  instances  of  material  noncompli- 
ance with  applicable  laws  and  regulations 
with  respect  to  Federal  financial  assistance 
provided  to  the  subrecipient  by  the  State  or 
local  government;  or 

•"(B)  if  the  subrecipient  does  not  conduct 
an  audit  in  accordance  with  the  require- 
ments of  this  chapter- 
ed) determine  whether  the  expenditures 
of  Federal  financial  assistance  provided  to 
the  subrecipient  by  the  SUte  or  local  gov- 
ernment are  in  accordance  with  applicable 
laws  and  regulations:  and 

"(ii)  ensure  that  prompt  and  appropriate 
corrective  action  is  taken  on  instances  of 
material  noncompliance  with  applicable 
laws  and  regulations  with  respect  to  Federal 
financial  assistance  provided  to  the  subreci- 
pient by  the  State  or  local  government. 

"(2)  Each  such  State  and  local  govern- 
ment shall  require  each  subrecipient  of  Fed- 
eral assistance  through  such  government  to 
permit,  as  a  condition  of  receiving  funds 
from  such  assistance,  the  independent  audi- 
tor of  the  SUte  or  local  government  to  have 
such  access  to  the  subrecipient's  records  and 
financial  statements  as  may  be  necessary 
for  the  State  or  local  government  to  comply 
with  this  chapter. 

"(f)  The  report  made  on  any  audit  con- 
ducted pursuant  to  this  section  shall,  within 
thirty  days  after  the  completion  of  such 
report,  be  transmitted  to  the  appropriate 
Federal  officials  and  made  available  by  the 
SUte  or  local  government  for  public  Inspec- 
tion. 

•(g)  If  an  audit  conducted  pursuant  to 
this  section  finds  any  material  noncompli- 
ance with  applicable  laws  and  regulations 
by,  or  material  weakness  In  the  Internal 
controls  of,  the  SUte  or  local  government 
with  respect  to  the  matters  described  in  sub- 
section (d)(2),  the  SUte  or  local  government 
shall  submit  too  appropriate  Federal  offi- 
cials a  plan  for  corrective  action  to  elimi- 
nate such  material  noncompliance  or  weak- 
ness or  a  sUtement  describing  the  reasons 
that  corrective  action  is  not  necessary.  Such 
plan  shall  be  consistent  with  the  audit  reso- 
lution standard  promulgated  by  the  Comp- 
troller General  (as  part  of  the  standards  for 
internal  controU  in  the  Federal  Govern- 
ment) pursuant  to  section  3512(b)  of  this 
title. 


••§  7503.  Relation  to  other  audit  requiremenU 

"(a)  An  audit  conducted  In  accordance 
with  this  chapter  shall  be  in  lieu  of  any  fi- 
nancial or  financial  and  compliance  audit  of 
an  individual  Federal  assistance  program 
which  a  State  or  local  government  is  re- 
quired to  conduct  under  any  other  Federal 
law  of  regulation.  To  the  extent  that  such 
audit  provides  a  Federal  agency  with  the  In- 
formation it  requires  to  carry  out  its  respon- 
sibilities under  Federal  law  or  regulation,  a 
Federal  agency  shall  rely  upon  and  use  that 
information  and  plan  and  conduct  its  own 
audits  accordingly  in  order  to  avoid  a  dupli- 
cation of  effort. 

"(b)  Notwithstanding  subsection  (a),  a 
Federal  agency  shall  conduct  any  additional 
audits  which  are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or  regula- 
tion. The  provisions  of  this  chapter  do  not 
authorize  any  SUte  or  local  government  (or 
subrecipient  thereof)  to  constrain,  in  any 
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manner,   such   agency   from   carrying   out 
such  sulditional  audits. 

■'(c)  The  provisions  of  this  chapter  do  not 
limit  the  authority  of  Federal  agencies  to 
conduct,  or  enter  into  contracts  for  the  con- 
duct of,  audits  and  evaluations  of  Federal  fi- 
nancial assistance  programs,  nor  limit  the 
authority  of  any  Federal  agency  Inspector 
General  or  other  Federal  audit  official. 

"(d)  Subsection  (a)  shall  apply  to  a  State 
or  local  government  which  conducts  an 
audit  in  accordance  with  this  chapter  even 
though  it  is  not  required  by  section  7502(a) 
to  conduct  such  audit. 

"(e)  A  Federal  agency  that  performs  or 
contracts  for  audits  in  addition  to  the  audits 
conducted  by  recipients  pursuant  to  this 
chapter  shall,  consistent  with  other  applica- 
ble law,  arrange  for  funding  the  cost  of  such 
additional  audits.  Such  additional  audits  in- 
clude economy  and  efficiency  audits,  pro- 
grams results  audits,  and  program  evalua- 
tions. 
"S  7504.  Cognizant  agency  regponsibilities 

"(a)  The  Director  shall  designate  cogni- 
zant agencies  for  audits  conducted  pursuant 
to  this  chapter. 

"(b)  A  cognizant  agency  shall— 

"(1)  ensure  that  audits  are  made  in  a 
timely  manner  and  in  accordance  with  the 
requirements  of  this  chapter; 

"(2)  ensure  that  the  audit  reports  and  cor- 
rective action  plans  made  pursuant  to  sec- 
tion 7502  of  this  title  are  transmitted  to  the 
appropriate  Federal  officials;  and 

•■(3)(A)  coordinate,  to  the  extent  practica- 
ble, audits  done  by  or  under  contract  with 
Federal  agencies  that  are  in  addition  to  the 
audits  conducted  pursuant  to  this  chapter; 
suid  (B)  ensure  that  such  additional  audits 
build  upon  the  audits  conducted  pursuant 
to  this  chapter. 
"9  7505.  Regulations 

"(a)  The  Director,  after  consultation  with 
the  Comptroller  General  and  appropriate 
Federal,  State,  and  local  government  offi- 
cials, shall  prescribe  policies,  procedures, 
and  guidelines  to  implement  this  chapter. 
Each  Federal  agency  shall  promulgate  such 
amendments  to  its  regulations  as  may  be 
necessary  to  conform  such  regulations  to 
the  requirements  of  this  chapter  and  of 
such  policies,  procedures,  and  guidelines. 

"(b)(1)  The  policies,  procedures,  and 
guidelines  prescribed  pursuant  to  subsection 
(a)  shall  include  criteria  for  determining  the 
appropriate  charges  to  programs  of  Federal 
financial  assistance  for  the  cost  of  audits. 
Such  criteria  shall  prohibit  a  State  or  local 
government  which  is  required  to  conduct  an 
audit  pursuant  to  this  chapter  from  charg- 
ing to  any  such  program  (A)  the  cost  of  any 
financial  or  financial  and  compliance  audit 
which  is  not  conducted  in  accordance  with 
this  chapter,  and  (B)  more  than  a  reason- 
ably proportionate  share  of  the  cost  of  any 
such  audit  that  is  conducted  in  accordance 
with  this  chapter. 

"(2)  The  criteria  prescribed  pursuant  to 
paragraph  (1)  shall  not,  in  the  absence  of 
documentation  demonstrating  a  higher 
actual  cost,  permit  (A)  the  ratio  of  (i)  the 
total  charges  by  a  government  to  Federal  fi- 
nancial assistance  programs  for  the  cost  of 
audits  performed  pursuant  to  this  chapter, 
to  (ii)  the  total  cost  of  such  audits,  to 
exceed  (B)  the  ratio  of  (i)  total  Federal  fi- 
nancial assistance  expended  by  such  govern- 
ment during  the  applicable  fiscal  year  or 
years,  to  (ii)  such  government's  total  ex- 
penditures during  such  fiscal  year  or  years. 

"(c)  Such  policies,  procedures,  and  guide- 
lines shall  include  such  provisions  as  may  be 


necessary  to  ensure  that  small  business  con- 
cerns and  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  will  have  the  opportu- 
nity to  participate  in  the  performance  of 
contracts  awarded  to  fulfill  the  audit  re- 
quirements of  this  chapter. 
"§  7506.  Monitoring  reaponsibilities  of  the  Comp- 
troller General 

"The  Comptroller  General  shall  review 
provisions  requiring  financial  or  financial 
and  compliance  audits  of  recipients  of  Fed- 
eral assistance  that  are  contained  in  bills 
and  resolutions  reported  by  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives. If  the  Comptroller  General  deter- 
mines that  a  bill  or  resolution  contains  pro- 
visions that  are  inconsistent  with  the  re- 
quirements of  this  chapter,  the  comptroller 
General  shall,  at  the  earliest  practicable 
date,  notify  in  writing— 

"(1)  the  committee  that  reported  such  bill 
or  resolution;  and 

"(2)(A)  the  Committee  on  Governmental 
Affairs  of  the  Senate  (in  the  case  of  a  bill  or 
resolution  reported  by  a  committee  of  the 
Senate);  or 

"(B)  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  (in 
the  case  of  a  bill  or  resolution  reported  by  a 
committee  of  the  House  of  Representa- 
tives). 
"§  7507.  Effective  date;  report 

"(a)  This  chapter  shall  apply  to  any  State 
or  local  government  with  respect  to  any  of 
its  fiscal  years  which  begin  after  December 
31.  1984. 

"(b)  The  Director,  on  or  before  May  1, 
1987.  and  annually  thereafter,  shall  submit 
to  each  House  of  Congress  a  report  on  oper- 
ations under  this  chapter.  Each  such  report 
shall  specifically  identify  each  Federal 
agency  or  State  or  local  government  which 
is  failing  to  comply  with  this  chapter.". 

(b)  The  provisions  of  this  Act  shall  not  di- 
minish or  otherwise  affect  the  authority  of 
the  Tennessee  Valley  Authority  to  conduct 
its  own  audits  of  any  matter  involving  funds 
disbursed  by  the  Tennessee  Valley  Author- 
ity. 

(c)  The  table  of  chapters  for  subtitle  V  of 
title  31.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
73  the  following  new  item: 

"75.  Requirements  for  Single  Audits .  7501". 
Amend  the  title  so  as  to  read  "An  Act  to 
establish  uniform  audit  requirements  for 
State  and  local  governments  receiving  Fed- 
eral financial  assistance.". 


AWARDS  OF  EXPENSES  OP 
CERTAIN  PROCEEDINGS 


GRASSLEY  AMENDMENT  NO.  7037 

Mr.  BAKER  (for  Mr,  Grassley)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5479)  to  amend  section  504  of  title  5. 
United  States  Code,  and  section  2412 
of  title  28.  United  States  Code,  with 
respect  to  awards  of  expenses  of  cer- 
tain agency  and  court  proceedings,  and 
for  other  purposes;  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following 

That  (a)  section  504(a)(1)  of  title  5.  United 
states  Code,  is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  'party'  means  a  party,  as  defined  in 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated;  except  that  an  organiza- 
tion described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
association  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)).  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association;"; 

(2)  in  paragraph  (1)(C)— 

(A)  by  inserting  "(i)"  before  "'an  adjudica- 
tion under": 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following: "'.  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607)";  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of; 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  position  of  the  agency'  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication:  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)  Section  504(c)(2)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  a  party  or  the  United  States  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  be)  may.  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  States  having  ju- 
risdiction to  review  the  merits  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
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ure  to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  suljstantial 
evidence.". 

(e)  Section  504(d)  of  title  5.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(d)  Fees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amoimt  remaining  due.  Such  interest 
shall  l>e  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  Interest  pay- 
mente  under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec  2.  (a)  Section  2412  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  States"; 

(2)  in  subsection  (d)(1)(A)  by  inserting  ". 
including  proceedings  for  judicial  review  of 
agency  action. "  after  "in  tort)";  and 

(3)  in  subsection  (d)(1)(B)  by  inserting  im- 
mediately after  "action"  the  following:  "or 
within  30  days  after  the  party  prevails  on 
remand  ordered  pursuant  to  section  205(g) 
or  1631(c)(3)  of  the  Social  Security  Act  (42 
U.S.C.  405(g)  or  1383(c)(3))". 

(b)  Section  2412(d)(2)  of  title  28.  United 
States  Code,  is  amended— 
( 1 )  in  subparagraph  (B)— 

(A)  in  clause  (i)  by  striking  out 
"$1.000.000 "  and  inserting  in  lieu  thereof 
"$2,000,000":  and 

(B)  by  striking  out  "(Ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 
"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed;  except  that  an  organization  described 
In  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  114lj(a)).  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association;"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings; 

"(E)  civil  action  brought  by  or  against  the 
United  States'  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 


decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

"(F)  court'  includes  the  United  SUtes 
Claims  Court; 

"(G)  final  judgment'  means  a  judgment 
that  is  final  and  not  appealable; 

"(H)  prevailing  party  in  a  civil  action'  in- 
cludes a  party  who.  pursuant  to  section 
205(g)  or  1631(cM3)  of  the  Social  Security 
Act  (42  U.S.C.  405(g)  or  1383(c)(3)).  has  won 
an  order  remanding  the  cause  for  further 
hearing,  except  that  this  provision  shall  not 
apply— 

"(i)  to  cases  to  the  extent  that  the  remand 
was  based  on  section  2(d)  of  the  Social  Secu- 
rity Disability  Benefits  Reform  Act  of  1984; 
'"(ii)  to  cases  to  the  extent  the  remand  is 
requested  by  the  claimant  In  order  to  intro- 
duce new  evidence  which  the  claimant  had 
not  Introduced  or  attempted  to  introduce  at 
the  administrative  agency  level;  or 

"(lii)  to  cases  in  which,  after  the  remand, 
the  claimant  has  not  prevailed  with  respect 
to  the  underlying  issue;  and 

"(I)  prevailing  party",  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  Involved 
that  Is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  Is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.". 

(c)  Section  2412(dK4)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  Pees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise. ". 

(d)  Section  2412  of  title  28.  UrUted  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  Is  not  made  within  60  days  after  the 
award  of  such  costs  or  fees  and  other  ex- 
penses. Interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  Interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  Interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  Is  61  days  after  the 
date  of  such  award  up  to  and  Including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.'". 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  ""Nothing"  and  Insert- 
ing In  lieu  thereof  '"(a)  Except  as  provided 
In  subsection  (b).  nothing":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(bXl))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28.  United  States 
Code.  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  if  any  fees  collected  by 
the  claimant's  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  Insofar  as  the  fees 
relate  to  the  same  work  for  which  the  claim- 
ant's attOi-ney  is  awarded  fees  under  section 
2412(d)  of  title  28.  United  States  Code. ". 

Sec  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-^81)  Is  re- 
pealed. 


Sec.  5.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act.  is  repealed. 

Sec.  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowlnr  "Awards  may  be 
made  for  fees  Incurred  beiore  October  1. 
1981.  In  any  such  adversary  adjudication  or 
civil  action.". 

Sec.  8.  (a)  Section  7430(bKl)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  maxi- 
mum dollar  amount)  Is  amended  by  striking 
out  "$25,000"  and  Inserting  In  lieu  thereof 
""$50,000". 

(b)  Subparagraph  (A)  of  section  7430(cK2) 
of  such  Code  (defining  prevailing  party)  Is 
amended  to  read  as  follows: 

"(A)  In  OEHERAi..— The  term  "prevaUlng 
party'  means  any  party  to  any  proceeding 
described  in  subsection  (a)  (other  than  the 
United  States  or  any  creditor  of  the  taxpay- 
er Involved)— 

"(1)  which  has  substantially  prevailed 
with  respect  to— 

"(I)  the  amount  In  controversy,  or 
"(II)  the  most  significant  Issue  or  set  of 
issues  presented,  and 

"(ID  with  respect  to  which  the  United 
States  has  not  established  that  Ite  position 
In  the  civil  proceeding  was  substantially  jus- 
tified. 

In  determining  whether  the  position  of  the 
United  States  in  any  civil  proceeding  was 
substantially  justified,  the  court  may  take 
Into  account  the  administrative  actions  of 
the  Internal  Revenue  Service  in  the  matter 
giving  rise  to  the  Issues  in  such  proceeding. 
Notwithstanding  this  subparagraph,  a  party 
shall  not  be  treated  as  a  prevailing  party  if 
special  clrciimstances  would  make  an  award 
unjust.". 

(c)  Section  7430(f)  of  such  Code  (relating 
to  termination  date)  is  amended  by  striking 
out  "1985"  and  Inserting  In  lieu  thereof 
" 1989" 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
this  section,  the  amendmenu  made  by  this 
Act  shall  be  effective  as  of  October  1,  1984. 
and  shall  apply  to  cases  pending  on  such 
date. 

(b)  The  amendments  made  to  section 
504(b)(l)(CKU)  of  title  5.  United  States 
Code,  by  subsection  (c)(2)  of  the  first  sec- 
tion of  this  Act.  and  the  amendments  to  sec- 
tion 2412(dK2)(E)  of  title  28.  United  States 
Code,  made  by  section  2(b)(3)  of  this  Act 
shall  apply  to  any  adversary  adjudication 
which  was  pending  on  or  commenced  on  or 
after  October  1.  1981  in  which  application 
for  fees  and  expenses  were  timely  filled  and 
were  dismissed  for  lack  of  jurisdiction. 

(cKl)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  section  8  of  this 
Act  shall  apply  to  civil  actions  or  proceed- 
ings pending  on.  or  commenced  after,  the 
45th  day  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  amendmenu  made  by  section  8 
shall  not  apply  to  any  action  or  proceeding 
pending  on  such  45th  day  If  there  has  been 
a  determination  by  any  court  of  the  United 
States  (including  the  Tax  Court  and  the 
United  States  Claims  Court)  with  respect 
to— 

(A)  the  awarding  of  reasonable  litigation 
costs  In  such  proceeding,  or 

(B)  the  most  significant  issue  or  set  of 
issues  presented  in  such  proceeding. 

Amend  the  title  so  as  to  read:  "A  bUl  to 
amend  section  504  of  title  5.  United  States 
Code,  and  section  2412  of  title  28.  United 
States  Code,  with  respect  to  awards  of  ex- 
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penses  of  certain  agency  and  court  proceed- 
ings, and  for  otiner  purposes.'. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. October  3.  to  hold  a  hearing  on 
United  States-Japan  trade  relations: 
The  $30  billion  deficit;  at  2  p.m.— can 
coal  help  bridge  the  gap? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions of  the  Committee  on  Govern- 
mental Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  October  3,  to  hold  a  hear- 
ing on  State  lotteries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARKS  ACT  OF  1969 


WALLOP  AMENDMENT  NO.  7038 
Mr.  BAKER  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  864) 
to  amend  the  Volunteers  in  the  Parks 
Act  of  1969.  and  for  other  purposes;  as 
follows: 


Strike  out  all  after  the  enacting  clause, 
and  insert:  That  (a)  section  4  of  the  Volun- 
teers in  the  Parks  Act  of  1969  (84  SUt.  472; 
16  U.S.C.  18 j)  as  amended  Is  further  amend- 
ed by  striking  out  •■$250,000"  and  substitut- 
ing '$1,000,000".  The  amendment  made  by 
this  subsection  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30, 
1984. 

(b)  Section  1  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof:  "In 
accepting  such  services  of  individuals  or  vol- 
unteers, the  Secretary  shall  not  permit  the 
use  of  volunteers  in  hazardous  duty  or  law 
enforcement  work  or  in  policymaking  proc- 
esses, or  to  displace  any  employee:  Provided, 
That  the  services  of  individuals  whom  the 
Secretary  determines  are  skilled  In  perform- 
ing hazardous  activities  may  be  accepted. 

Sec.  2.  Section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2766;  43  U.S.C.  1737)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut)sections: 

"(d)  The  Secretary  may  recruit,  without 
regard  to  the  civil  service  classification  laws, 
rules,  or  regulations,  the  services  of  individ- 
uals contributed  without  compensation  as 
volunteers  for  aiding  in  or  facUitating  the 
activities  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

'•(e)  In  accepting  such  services  of  individ- 
uals as  volunteers,  the  Secretary— 

"(1)  shall  not  permit  the  use  of  volunteers 
in  hazardous  duty  or  law  enforcement  work. 


or  in  policymaking  processes  or  to  displace 
any  employee;  and 

"(2)  may  provide  for  services  or  costs  inci- 
dental to  the  utilization  of  volunteers,  in- 
cluding transportation,  supplies,  lodging, 
subsistence,  recruiting,  training,  and  super- 
vision. 

••(f)  Volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  except  for  the 
purposes  of  the  tort  claims  provisions  of 
title  28,  United  States  Code,  and  subchapter 
1  of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work  in- 
juries. 

"(g)  Effective  with  fiscal  years  beginning 
after  September  30.  1984.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  sub- 
section (d).  but  not  more  than  $250,000  may 
be  appropriated  for  any  one  fiscal  year  " 

Sec  3.  (a)  The  Congress  finds  that— 

(1)  the  public  lands  administered  by  the 
National  Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Pish 
and  Wildlife  Service  contain  valuable  wild- 
life, scenery,  natural  and  historic  features, 
and  other  resources; 

(2)  the  Congress  has  specified  the  duties 
and  responsibilities  of  the  National  Park 
Service,  the  Bureau  of  Land  Management, 
and  the  United  States  Pish  and  Wildlife 
Service  to  balance  the  conservation  and  pro- 
tection of  these  public  lands  and  resources 
with  permitted  uses  in  ways  Congress  has 
found  to  be  appropriate  for  each  of  the  vari- 
ous land  areas; 

(3)  the  National  Park  Service,  the  Bureau 
of  Land  management,  and  the  United  States 
Pish  and  Wildlife  Service  are  currently 
under  congressional  mandates  to  maintain 
sufficient  visitors  and  recreational  services 
in  our  national  parks,  campgrounds,  and 
wildlife  refuges; 

(4)  the  Congress  has  authorized  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Fish 
and  Wildlife  Service  to  contract  for  the  pro- 
visions of  certain  facilities,  accommodations, 
and  services  by  non-Federal  entities,  but 
with  certain  limitations  that  reflect  the 
values  and  appropriate  management  policies 
of  the  various  conservation  areas,  parks, 
wildlife  refuges,  and  other  public  lands; 

(5)  expansion  of  the  contracting  authority 
of  the  managers  of  these  conservation  areas, 
parks,  wildlife  refuges,  and  lands  should  be 
considered  only  after  careful  study  of  the 
existing  management  mandates  and  con- 
tracting authorities;  and 

(6)  management  and  regulation  of  natural 
resources  on  Federal  lands,  are  inherently 
government  functions  and  should  be  per- 
formed by  Federal  employees. 

(b)(1)(A)  the  provisons  of  Office  Manage- 
ment and  Budget  Circular  A-76  and  any 
similar  provisions  in  any  other  order  or  di- 
rective shall  not  apply  to  activities  conduct- 
ed by  the  National  Park  Service.  United 
States  Fish  and  Wildlife  Service  and  the 
Bureau  of  Land  Management  which  Involve 
ten  full  time  equivalents  (PTE)  or  less. 

(B)  For  fiscal  years  1985  through  and  in- 
cluding 1988.  no  contracts,  for  activities  con- 
ducted by  the  National  Park  Service.  United 
States  Fish  and  Wildlife  Service,  or  the 
Bureau  of  Land  Management  which  have 
been  subject  to  the  provisions  of  Office  of 
Management  and  Budget  Circular  A-76  or 
any  similar  provision  in  any  other  order  or 
directive,  shall  be  entered  into  by  the 
United  States  until  funds  have  been  specifi- 
cally provided  therefore  by  an  Act  of  Con- 
gress. 

(2)  Nothing  in  this  section  shall  prevent 
the  National  Park  Service.  United  SUtes 


Fish  and  Wildlife  Service  and  the  Bureau  of 
Land  Management  from  entering  into  con- 
tracts for  services  and  materials  under  pro- 
visions of  law  and  rules,  regulations,  orders, 
and  policies  other  than  the  circular  referred 
to  in  paragraph  (1)  or  any  similar  order  or 
directive. 

Sec  4.  (a)  Beginning  in  fiscal  year  1985. 
the  National  Park  Service  shall  implement  a 
maintenance  management  system  into  the 
maintenance  and  operations  programs  of 
the  National  Park  System.  For  purposes  of 
this  section  the  term  "maintenance  manage- 
ment system"  means  a  system  that  contains 
but  is  not  limited  to  the  following  elements: 

(Da  work  load  Inventory  of  assets  includ- 
ing detailed  information  that  quantifies  for 
all  assets  (Including  but  not  limited  to  build- 
ings, roads,  utility  systems  and  grounds  that 
must  be  maintained)  the  characteristics  af- 
fecting the  type  of  maintenance  work  per- 
formed; 

(2)  a  set  of  maintenance  tasks  that  de- 
scribe the  maintenance  work  in  each  unit  of 
the  National  Park  System; 

(3)  a  description  of  work  standards  includ- 
ing frequency  of  maintenance,  measurable 
quality  standard  to  which  assets  should  be 
maintained,  methods  for  accomplishing 
work,  required  labor,  equipment  and  materi- 
al resources,  and  expected  worker  produc- 
tion for  maintenance  task; 

(4)  a  work  program  and  performance 
budget  which  develops  an  annual  work  plan 
identifying  maintenance  needs  and  financial 
resources  to  be  devoted  to  each  mainte- 
nance task; 

(5)  a  work  schedule  which  identifies  and 
prioritizes  tasks  to  be  done  in  a  specific  time 
period  and  specifies  required  labor  re- 
sources; 

(6)  work  order  specifying  job  authoriza- 
tions and  a  record  of  work  accomplished 
which  can  be  used  to  record  actual  labor 
and  material  costs;  and 

(7)  reports  and  special  analyses  which 
compare  planned  versus  actual  accomplish- 
ments and  costs  and  can  be  used  to  evaluate 
maintenance  operations. 

(b)  The  National  Park  Service  shall  trans- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  U.S.  Senate,  at  the  end  of 
each  fiscal  year,  a  copy  of  a  report  summa- 
rizing the  status  of  implementation  of  a 
maintenance  management  system  until  such 
a  system  has  been  implemented. 

The  report  shall  incorporate  the  following 
information: 

(1)  the  number  of  units  in  the  National 
Park  System  that  have  implemented  a 
maintenance  management  system  during 
the  period; 

(2)  contract  costs  versus  management  effi- 
ciencies achieved; 

(3)  the  total  amount  of  dollars  spent  on 
contracts  for  services;  and 

(4)  estimation  of  the  total  value  of  bene- 
fits achieved  through  greater  management 
efficiency. 


NOTICES  OF  HEARINGS 
Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  armounce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Securities 
of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  to  review 
tender  offer  tactics.  This  hearing  will 
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be  held  on  January  7  in  New  York 
City. 

For  further  information  regarding 
this  hearing  you  may  contact  Mr. 
Robert  Salomon  in  my  office  at  224- 
6542. 


ADDITIONAL  STATEMENTS 


THE  EFFECT  OP  THE  PRESI- 
DENT'S STEEL  IMPORT  PRO- 
GRAM ON  IRON  ORE 
•  Mr.  DURENBERGER.  Mr,  Presi- 
dent, in  recent  weeks  we  have  heard  a 
lot  about  the  steel  industry,  its  present 
state  and  especially  its  future.  Presi- 
dent Reagan's  proposal  to  reduce  steel 
imports  has  drawn  praise  and  criticism 
in  almost  equal  measure.  For  every 
person  who  applauded  the  President's 
balanced  approach,  it  seems  there  has 
been  another  urging  the  United  States 
to  encircle  its  ports  with  protective 
walls. 

I  am  among  those  who  believe  that 
generally  President  Reagan's  proposal 
is  reasonable.  As  a  Senator  from  a 
State  that  depends  on  both  agricul- 
ture and  the  steel  industry  for  a  signif- 
icant share  of  its  livelihood  I  am 
keenly  aware  of  the  potential  for  re- 
taliation if  we  erect  unwarranted  trade 
barriers. 

For  most  of  the  last  decade  the  agri- 
culture policy  of  this  coimtry  has  been 
to  encoiu-age  farmers  to  plant  fence 
row  to  fence  row.  We  have  told  them 
that  in  return  for  their  production  we 
will  open  foreign  markets  and  put  our 
best  minds  to  work  on  developing  new 
uses  for  their  commodities.  Yet, 
anyone  who  has  spent  any  time  in 
rural  America  knows  we  have  failed. 
Agriculture  in  much  of  our  country  Is 
in  a  depression.  To  invite  trade  retalia- 
tion by  imposing  mandatory  steel 
import  quotas  could  have  been  the 
death  knell  for  all  but  the  largest  of 
the  corporate  farmers. 

At  the  same  time,  the  voluntary 
steel  quotas— backed  up  by  the  strong 
and  consistent  negotiating  that  al- 
ready is  occurring  between  our  coun- 
try and  the  major  steel  exporters— will 
effectively  address  the  unfair  foreign 
competition  facing  domestic  steel  pro- 
ducers. When  fully  implemented,  the 
President's  plan  should  go  a  long  way 
toward  helping  the  import-Injured  do- 
mestic steel  industry  generate  some  of 
the  cash  flow  needed  to  modernize  Its 
plant  and  equipment,  enabling  it  to 
compete  effectively  In  the  domestic 
and  foreign  steel  markets. 

This  administration  walked  a  very 
thin  economic  and  political  tightrope 
and,  remarkably,  managed  to  keep  its 
balance.  I  believe  President  Reagan's 
comprehensive  plan  is  far  superior  to 
the  imposition  of  quotas  as  recom- 
mended by  the  International  Trade 
Commission. 


But  the  President's  plan  is  not  per- 
fect because  it  is  not  complete.  More 
needs  to  be  done  before  the  domestic 
steel  industry  is  safely  on  the  road  to 
recovery;  I  want  to  address  two  of  the 
areas  that  demand  immediate  atten- 
tion. 

The  first  is  the  obligation  of  the 
steel  companies  to  use  this  breathing 
space  wisely.  Reducing  foreign  steel  to 
18.5  precent  of  the  U.S.  market  will 
take  its  toll  on  American  consumers 
who  may  eventually  be  asked  to  pay  a 
higher  price  for  everything  from 
frying  pans  to  cars.  I  believe  that 
slightly  higher  price  Is  worth  the  in- 
vestment in  an  industry  that  Is  as 
basic  to  the  economic  strength  and  se- 
curity of  the  United  States  as  steel. 

But  I  want  to  put  the  steel  compa- 
nies on  notice  right  now:  This  Senator 
and  the  American  public  will  not  stand 
idly  by  and  watch  our  contribution 
and  sacrifice  be  abused.  We  will  not 
tolerate  steel  companies  pouring  bil- 
lions of  dollars— dollars  desperately 
needed  for  modernization— into  corpo- 
rate acquisitions.  America  needs  a 
steel  indtjstry.  not  a  national  holding 
company  for  oil  finns  or  financial  in- 
stitutions. 

My  second  point,  Mr.  President,  Is 
far  more  Important.  As  I  said  earlier. 
I've  intently  watched  the  reaction  to 
President  Reagan's  proposals  and 
judging  from  the  geographic  backdrop 
one  would  think  that  the  domestic 
steel  industry  exists  only  In  places  like 
Pittsburgh,  Cleveland,  Buffalo,  and  a 
handful  of  other  cities.  You  would 
think  the  decisions  made  affect  only 
the  steelworkers  In  West  Virginia  or 
the  auto  workers  in  Detroit. 

Mr.  President,  the  steel  Industry  is 
also  Hibbing.  and  Buhl,  and  Mountain 
Iron.  It's  the  Iron  Range  of  Northeast- 
em  Minnesota.  And  if  the  news  from 
the  executive  offices  In  Pittsburgh  Is 
gloomy,  the  news  from  the  mines  and 
taconite  plants  of  the  Iron  Range  is 
downright  bleak. 

Yesterday,  the  Hibbing  Taconite 
Co.— owned  jointly  by  Plckands 
Mather  dc  Co..  Bethlehem  Steel,  and 
LTV  Steel— annoimced  that  It  will 
close  in  mid-November  for  an  Indefi- 
nite period  of  time.  Nine  hundred  em- 
ployees will  be  laid  off. 

This  plant,  which  has  an  annual  pro- 
duction capacity  of  8.1  million  tons  of 
taconite  pellets,  produced  only  half  of 
that  amount  last  year. 

The  Hibbing  Taconite  Co.  Is  the 
third  Iron  Range  taconite  plant  to  cut 
back  production  this  fall.  U.S.  Steel's 
Mlnntac  plant  at  Mountain  Iron  re- 
opened last  week  after  a  7-week  layoff. 
Reserve  Mining  Co.  has  cut  its  produc- 
tion in  half,  laying  off  about  200  em- 
ployees and  putting  600  more  on  short 
workweeks. 

By  noTneans  Is  this  a  new  situation. 
The  boom  and  bust  cycle  of  the  Iron 
Range  has  been  a  fact  of  life  since 
1890  when  the  first  mining  operation. 


the  Mountain  Iron  Co.,  opened.  The 
current  desperation  of  the  industry  on 
the  Iron  Range  goes  back  to  the  late 
1970's.  Unemployment  in  some  Iron 
Range  cities  has  been  at  virtually  100 
percent;  countywide.  one-third  or 
more  of  the  workers  have  been  unem- 
ployed for  long  periods  of  time. 

Yet  this  period  of  bust  is  different 
from  the  other  cycles.  It  is  deeper  and 
longer  and.  more  importantly,  the 
future  Is  more  uncertain.  The  adminis- 
tration effectively  limited  Imports  of 
steel  and  semifinished  goods,  but  ig- 
nored Imported  ore. 

I  cosponsored  the  Pair  Trade  In 
Steel  Act  of  1984  (S.  2380)  for  many 
reasons,  but  mainly  because  It  recog- 
nized the  disaster  of  Ignoring  domestic 
iron  ore.  It  set  limits  on  Imported  ore. 
limits  I  believe  are  vital  to  America's 
steel  Industry. 

Frankly.  I  don't  see  how  the  Presi- 
dent can  armoimce  a  comprehensive 
plan  for  the  production  of  domestic 
steel  and  not  at  the  same  time  provide 
a  limitation  on  Imports  into  the 
United  States  of  iron  ore.  A  viable  do- 
mestic steel  industry  will  be  only  as 
good  as  the  availability  of  raw  materi- 
als. We  cannot  permit  the  domestic 
steel  industry  to  become  totally  de- 
pendent on  foreign  sources  for  Iron 
ore.  To  do  so  would  be  detrimental  to 
our  economic  growth  and  to  our  na- 
tional defense.  We  must  maintain  a 
viable  domestic  iron  ore  industry  just 
as  we  must  maintain  a  viable  domestic 
steel  Industry. 

Mr.  President,  we  are  courting  disas- 
ter. The  large  steel  plants  located  near 
the  eastern  coast  and  the  Gulf  of 
Mexico  already  are  using  iron  ore 
from  Venezuela.  Brazil,  or  Africa  be- 
cause of  the  low  cost  of  water  trans- 
portation. Without  ore  Import  limits, 
that  situation  will  only  grow  worse. 
There  Is  imder  construction  right  now 
a  $4.9  billion  iron  ore  operation  in 
Brazil.  Production  Is  scheduled  to 
begin  In  a  few  months  and  full  capac- 
ity Is  expected  by  the  summer  of 
1986— less  than  2  years  from  now. 
When  fully  on-line,  the  Brazil  Carajas 
operation  will  produce  35  million  tons 
of  high-grade  ore  per  year.  Long-term 
contracts  covering  80  percent  of  the 
production  already  have  been  signed. 
Believe  it  or  not,  the  project  was  facili- 
tated and  sulKidlzed  by  U.S.  contribu- 
tions to  and  vote  at  the  I.M.F. 

We  are  losing  our  domestic  iron  ore 
capacity  to  Imports  we  subsidize  and  it 
Is  every  bit  as  serious  as  the  threat  to 
the  production  plants  in  Pittsburgh. 
Cleveland,  and  the  other  steel  capitals. 
Steel  companies  have  an  obligation  to 
share  with  the  iron  ore  industry  the 
breathing  room  gained  from  the 
Import  limiUtions.  They  must  to  the 
fullest  extent  possible  utilize  domestic 
Iron  ore  in  the  steel-making  process. 
The  utilization  of  domestic  iron  ore  by 
American  steel  companies  is  essential 
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if  U.S.  iron  ore  mines  are  to  become 
more  productive.  And  this  increased 
productivity  through  greater  utiliza- 
tion, along  with  the  necessary  invest- 
ments in  modernization,  are  the  only 
way  to  reduce  costs  and  increase  em- 
ployment. 

American  steel  companies  must 
make  a  commitment  to  cut  the  import 
of  foreign  produced  slabs  and  ingots 
produced  from  foreign  iron  ore.  The 
use  of  these  foreign-made  products  in 
the  steel-making  process  is  counter- 
productive to  the  establishment  of  a 
viable  domestic  iron  ore  industry. 

Mr.  President,  we  in  Congress  share 
the  challenge  of  assuring  access  to  a 
domestic  supply  of  iron  ore.  In  fact,  we 
have  an  obligation  to  the  security  of 
our  country  to  develop  our  mineral  in- 
dependence in  much  the  same  way 
that  we  have  begun  the  process  of  oil 
independence. 

More  than  half  of  13  critical  and 
strategic  minerals  is  imported  into  this 
country.  In  many  cases— including 
chrome,  manganese,  platinum,  baux- 
ite, and  cobalt,  imports  account  for 
more  than  80  percent  of  our  demand. 

All  too  often  our  dependence  on 
countries  like  the  Soviet  Union  and 
South  Africa  for  these  critical  miner- 
als has  developed  not  because  we  are 
without  domestic  resources,  but  be- 
cause we  have  done  little  to  make  ex- 
traction of  our  own  reserves  techno- 
logically feasible,  economical,  and  en- 
vironmentally safe.  Our  dependence  is 
caused  by  our  failure  to  manage  our 
reserves. 

Mr.  President,  steel  import  limits  are 
necessary  and  investment  in  the  mod- 
ernization of  plants  is  crucial.  But 
while  we  do  all  this  we  must  keep  in 
mind  that  unless  we  have  access  to  the 
raw  product— iron  ore— we  cannot 
maintain  a  steel  industry.  And  the 
only  absolutely  certain  source  of  iron 
ore— the  only  sources  we  can  depend 
on  in  all  times— is  the  reserve  found  in 
our  own  country.  That  is  true  for  iron 
ore  and  it  is  true  for  other  critical 
minerals  as  well.* 


KANSAS  CITY  BOYS  SAVE 
PARAPLEGIC  NEIGHBOR 

•  Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  Senate  colleagues  the  heroics  of 
two  of  my  younger  constituents,  ages 
11  and  13,  from  Kansas  City,  MO— 
Dan  and  Clint  Waisner.  The  two  boys' 
quick  actions  saved  the  life  of  Mark 
Hogue,  a  paraplegic  neighbor,  who  has 
no  use  of  his  legs  and  one  arm.  I  com- 
mend the  young  men  on  their  unself- 
ish efforts  in  risking  their  lives  to  save 
another. 

Kansas  City  Fire  Battalion  Chief 
Nathaniel  Friends  said  of  Clint,  who 
rushed  Into  the  burning  home  to  drag 
his  handicapped  neighbor  to  safety. 
"He  had  done  most  of  our  work  for  us 
before  we  got  there,  because  that's  the 


most  important  thing— getting  the 
person  out.  The  kid  saved  the  man's 
life." 

The  younger  brother,  Dan,  had  run 
home  to  call  the  Fire  Department  as 
his  older  brother,  Clint,  rushed  in  to 
save  Mr.  Hogue.  The  boys  were  play- 
ing outside  when  two  children  ran  out 
of  a  nearby  house  screaming.  "Fire," 
and  saying  that  their  father  was  still 
inside.  Clint  dragged  the  neighbor 
from  the  basement  across  the  street  to 
another  neighbor's  lawn. 

The  Kansas  City  Fire  Department  is 
working  on  issuing  a  special  citation  to 
Clint  Waisner  for  his  valiant  efforts.  It 
certainly  is  well  deserved. 

I  know  my  colleagues  join  me  in  sa- 
luting the  valiant  efforts  of  Clint  and 
Dan.« 


CHARTER  FOR  WOMEN'S  ARMY 
CORPS  VETERANS  ASSOCIATION 

•  Mr.  D'AMATO.  Mr.  President.  I 
rise  today  to  cosponsor  S.  2720  and  to 
urge  my  colleagues  to  join  in  support 
of  this  bill  to  grant  a  Federal  charter 
to  one  of  our  country's  most  worth- 
while military  organizations,  the 
Women's  Army  Corps  Veterans  Asso- 
ciation. S.  2720,  introduced  by  the  dis- 
tinguished junior  Senator  from  Flori- 
da, recognizes  the  contributions  this 
deserving  charitable  organization  has 
made  to  help  our  women  veterans. 

In  May  1946,  veterans  and  active 
members  of  the  Women's  Army  Corps 
met  in  Chicago  to  form  the  WAC  Vet- 
erans Association.  The  State-char- 
tered, nonprofit  corporation  began 
work  toward  establishing  a  national 
organization.  Their  goal  was  realized 
almost  5  years  to  the  day  later  when 
they  received  their  national  certificate 
of  incorporation. 

Today,  the  50  members  from  New 
York  and  members  from  aU  across  the 
country  desire  a  Federal  charter  in 
order  to  have  a  voice  within  the  Veter- 
ans' Administration  system,  as  well  as 
with  other  veterans  groups.  With  this 
Federal  charter,  they  will  be  accepted 
as  an  association  and  be  able  to 
become  a  voting  member  of  the  Na- 
tional Veterans'  Administration  Vol- 
unteer Service  [VAVSl  Committee. 

Since  1948,  members  of  this  associa- 
tion have  participated  in  volunteer 
work  at  Veterans'  Administration  hos- 
pitals and  now  serve  30  VA  hospitals 
and  nursing  homes.  Their  thousands 
of  dollars  of  donations  and  their  tens 
of  thousands  of  hours  of  volunteer 
work  prove  them  worthy  of  national 
recognition  as  a  nonprofit  organiza- 
tion. 

In  1981,  the  President  issued  a  con- 
gratulatory letter  to  the  association 
for  their  35th  national  convention.  A 
year  earlier,  they  were  invited  to  the 
White  House  for  a  reception  in  honor 
of  the  Veterans'  Administration's  50th 
anniversary.  Last  year,  their  national 
president  delivered  a  wreath  to  the 


Tomb  of  the  Unknown  Soldier  and 
presented  a  plaque  as  a  tribute  to  the 
unknowns  to  the  memorial  display 
room  at  Arlington  Cemetery.  Only  or- 
ganizations whose  main  purpose  is  to 
commemorate  military  service  are 
given  the  distinction  of  presenting 
plaques  by  the  Department  of  the 
Army.  In  addition.  Congress  estab- 
lished the  Women's  Advisory  Commit- 
tee to  the  VA  to  study  medical  care  for 
women  veterans.  I  am  pleased  to  say 
that  the  Chairman  of  this  commit- 
tee—Col. Lorraine  Rossi,  retired— and 
three  others  are  members  of  the  asso- 
ciation. 

These  few  highlights  I  have  men- 
tioned are  representative  of  the  count- 
less projects  the  WAC  Association  has 
undertaken  for  the  benefit  of  veter- 
ans. The  association,  through  gener- 
ous voluntary  contributions  of  time 
and  money,  has  been  successful  for 
nearly  four  decades.  I  hope  that 
through  S.  2720  the  association  can  be 
assured  of  continued  success  in  the 
future.  I  urge  my  colleagues  to  sup- 
port this  measure  to  grant  a  Federal 
charter  to  the  Women's  Army  Corps 
Veterans'  Administration.* 


PASSENGER  VESSELS 

•  Mr.  PRESSLER.  Mr.  President,  for 
the  sake  of  U.S.  national  security  and 
enhanced  economic  welfare,  this 
amendment  deserves  the  support  of 
every  Member  of  this  Chamber.  There 
are  currently  only  two  U.S.-flag  vessels 
active  in  the  United  States.  Only  two 
vessels  which  can  be  called  upon  in  a 
war  or  crisis  to  provide  essential  troop- 
ship and  hospital  ship  capability. 
Through  this  amendment  we  now 
have  the  opportunity  to  double  the  ca- 
pacity of  this  national  security  asset  at 
absolutely  no  cost  to  the  Government. 
I  suggest  we  do  it. 

Passenger  vessels  have  a  long  and 
honored  heritage  of  contributing  to 
military  efforts.  The  most  recent  ex- 
ample is  the  British  experience  in  the 
Falkland  Islands.  In  that  campaign, 
Great  Britain  used  four  of  its  commer- 
cial passenger  vessels  to  ferry  thou- 
sands of  troops  halfway  around  the 
world  to  the  Falklands,  where  they 
subsequently  acted  as  housing  for 
troops  and  provided  essential  medical 
facilities.  British  leaders  afterwards 
acknowledged  that  this  capacity  was 
integral  to  Great  Britain's  success.  It 
is  disheartening  to  note  that  if  we 
were  to  engage  in  a  similar  conflict,  we 
would  have  only  half  the  capacity  that 
the  British  utilized. 

In  fact,  this  vessel  shortage  has  al- 
ready been  a  factor  in  U.S.  military 
operations.  During  the  U.S.  operation 
in  Grenada,  our  Government  found  it 
necessary  to  ask  Britain  to  loan  us  a 
passenger  vessel  to  evacuate  U.S.  citi- 
zens from  the  island.  Fortunately,  the 
military  opposition  on  the  island  was 
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limited  and  did  not  necessitate  the  ves- 
sel's use.  However,  for  the  United 
States  it  was  once  both  an  explicit  ex- 
ample of  the  need  to  expand  our  fleet 
and  an  embarrassing  glimpse  of  one  of 
our  greatest  weaknesses. 

In  contrast  to  our  very  limited  ca- 
pacity, the  Soviet  Union  operates  over 
60  passenger  vessels  which  can  readily 
be  converted  to  military  use.  Although 
the  United  States  does  maintain  a  sea- 
lift  reserve,  it  is  composed  of  but  sev- 
eral dozen  aging  and  deteriorating  ves- 
sels of  World  War  II  vintage  which 
would  take  months  to  activate  and 
would  be  of  questionable  military  utili- 
ty. 

Adopting  this  amendment  would 
also  result  in  numerous  economic  ben- 
efits. Thousands  of  seagoing  and 
shoreside  jobs  would  be  created,  and 
U.S.  shipyards  and  their  workers  will 
be  guaranteed  millions  of  dollars  of 
business  annually.  Moreover,  the  U.S. 
Treasury  will  benefit  from  millions  of 
dollars  worth  of  revenue  generated  by 
this  increased  employment  and  ship- 
yard business,  and  billions  of  dollars  of 
American  tourist  dollars  which  nor- 
mally would  be  lost  to  foreign  cruise 
ships  will  be  recirculated  within  the 
U.S.  economy. 

It  is  clearly  in  our  national  interest 
to  permit  these  passenger  vessels  to 
enter  the  U.S.  trade.  Economically, 
the  benefits  of  this  amendment  are 
compelling  on  their  own.  However, 
these  benefits  are  ancillary  to  the 
urgent  need  to  immediately  increase 
our  U.S.  sealift  capacity  for  national 
security.* 


FEDERAL  ENtPLOYEE  WELLNESS 
•  Mr.  BINGAMAN.  Mr.  President,  on 
July  25,  when  the  Senate  considered 
the  Treasury  appropriation  bill  (H.R. 
5798),  I  participated  with  the  distin- 
guished Senator  from  South  Dakota, 
the  chairman  of  the  Treasury  Appro- 
priations Subcommittee,  and  the  Sena- 
tor from  Arizona,  the  ranking  Demo- 
crat on  the  subcommittee  on  the  issue 
of  wellness  for  Federal  civilian  work- 
ers. My  two  colleagues  subsequently 
joined  with  me  in  requesting  that  a 
"blue  ribbon  panel"  of  public  health 
experts  and  management  specialists  be 
convened  to  assess  the  present  level  of 
health  promotion  activities  in  the  Fed- 
eral civilian  sector  and  to  make  recom- 
mendations on  how  current  wellness 
programs  for  Federal  workers  can  be 
expanded  and  improved.  Our  request 
called  upon  the  Office  of  Personnel 
Management  and  the  U.S.  Department 
of  Health  and  Human  Services  to  un- 
dertake this  task.  There  is  one  other 
Federal  agency,  the  Division  of  Feder- 
al    Employee     Occupational     Health 
[DFEOH],  of  the  Public  Health  Serv- 
ice, which  has  made  significant  contri- 
butions in  the  areas  of  health  promo- 
tion and  wellness  of  the  Federal  work 


force,  which  should  also  be  included  in 
the  study. 

Since  the  passage  of  Public  Law  79- 
658  in  August  1946.  the  Federal  Gov- 
ernment   has    had    an    occupational 
health  focus.  The  Division  of  Federal 
Employee  Occupational  Health  within 
the   Public   Health   Service.    Depart- 
ment of  Health  and  Human  Services, 
serves  as  the.  Federal  Government's 
consultation  authority  on  the  develop- 
ment, implementation,  and  evaluation 
of  occupational  health  programs  for 
Federal  agencies.  All  Federal  agencies 
interested  in  initiating  an  occupational 
health  program  must  consult  with  the 
Division  of  Federal  Employee  Occupa- 
tional Health  to  receive  its  recommen- 
dations based  on  current  standards, 
guidelines   and   practices   within   the 
field  of  occupational  health.  In  addi- 
tion, the  Division  operates  156  health 
units   and    four   employee    assistance 
programs  which  serve  about  270.000 
Federal  employees  located  throughout 
the  United  States.  Participating  agen- 
cies reimburse  the  Division  for  these 
services.    Its    emphasis    on    a    three 
pronged  program  of  health  promotion, 
primary  and  secondary  disease  preven- 
tion, and  worksite  health  protection  Is 
based  on  Its  mission  "to  keep  Federal 
employees  healthy,  productive,  and  on 

the  job." 

Within  the  past  10  years,  the  Divi- 
sion has  become  increasingly  Involved 
in  the  operation  of  employee  counsel- 
ing services  to  help  agency  manage- 
ment by  providing  a  resource  for  trou- 
bled employees  to  overcome  problems 
affecting  their  job.  These  counseling 
programs  are  equipped  to  deal  with 
problems  ranging  from  alcohol  and 
drug  dependency  to  budgeting  and  the 
availability  of  good  child  care  centers. 
This  year  35.000  Federal  employees 
had  access  to  employee  counseling 
units  operated  by  the  Division. 

All  health  unit  staff  have  received 
basic  training  in  health  promotion. 
Health  information  and  behavioral 
modification  programs  have  been  con- 
ducted across  the  15  bands  of  the  Sur- 
geon General's  health  promotion  spec- 
trum. Since  the  beginning  of  fiscal 
year  1984.  over  3.000  health  promotion 
programs  have  been  generated  by  the 
Division's  156  health  units  reaching 
close  to  60.000  Federal  employees. 

All  appropriate  health  screening  mo- 
dalities have  been  made  available  to 
the  Federal  population  served.  Thus 
far  this  fiscal  year,  over  200,000 
screenings  have  been  performed  for 
cancer,  hypertension,  diabetes,  vision, 
glaucoma,  and  hearing  loss. 

In  the  area  of  worksite  health  pro- 
tection the  Division's  Industrial  hy- 
gienlst  has  conducted  37  surveys  in- 
volving over  100  site  visits  for  approxi- 
mately 20  Federal  agencies  to  deter- 
mine specific  worksite  hazards  which 
deleteriously  affect  the  health  of  over 
10,000  Federal  workers. 


The  Division's  future  concerns  are 
developing  better  ways  of  bringing  the 
benefits  of  worksite  health  promotion 
and  occupational  health  services  to  a 
broader  base  of  Federal  workers.  In 
addition,  the  Division  Is  developing 
better  measurement  systems  to  define 
specifically  the  health  and  cost  bene- 
fits of  such  services. 

While  the  budget  for  this  worksite 
health  promotion  and  occupational 
health  program,  the  Division  of  Feder- 
al Employee  Occupational  Health,  is 
about  $15  million,  efforts  are  under- 
way to  eliminate  $1.2  million  from  the 
Division's  budget  for  the  funding  of 
the  core  staff,  which  is  essential  for 
maintaining  occupational  health 
standards,  coordination,  and  consulta- 
tive responsibilities  as  mandated  by  its 
legislative  authority.  Continuation  of 
the  Division  can  potentially  save  mil- 
lions of  tax  dollars. 

Mr.  President,  I  hope  the  budget  for 
this  function  can  be  maintained  so 
that  leadership  for  the  provision  of 
worksite  health  programs  can  be  con- 
tinued. I  also  plan  to  request  that  the 
Division  of  Federal  Employee  Occupa- 
tional Health  of  the  PubUc  Health 
Service  be  intimately  involved  in  the 
wellness  study  I  requested.* 


GOLDEN   ANNIVERSARY   OF  THE 
MARK  TWAIN  NATIONAL 

FOREST 
•  Mr.  EAGLETON.  Mr.  President,  the 
Mark  Twain  National  Forest  cele- 
brates Its  50th  birthday  this  year.  It  is 
one  of  Missouri's  most  valuable  re- 
sources. The  timber,  mining,  and  rec- 
reational users  have  shared  In  Its  his- 
tory and  development  over  the  last 
half  of  century,  and  share  in  this 
year's  celebration. 

The  forest  that  once  was  scorched 
and  scarred  now  Is  lush  and  a  plentiful 
setting  for  Missouri's  wildlife  includ- 
ing deer  and  wild  turkey.  The  Mark 
Twain  National  Forest  houses  most  of 
Missouri's  wilderness  areas.  The  rare 
and  beautiful  Irish  Wilderness  is 
found  in  this  forest,  which  was  desig- 
nated by  this  Congress  as  wilderness. 
The  Mark  Twain  National  Forest  also 
borders  along  this  Nations  first  wild 
and  scenic  riverway. 

Some  of  the  country's  best  hard- 
woods are  harvested  from  this  mag- 
nificent forest.  The  University  of  Mis- 
souri along  with  the  U.S.  Forest  Serv- 
ice has  undertaken  important  studies 
on  some  of  the  Mark  Twain's  hard- 
woods, which  will  help  foresters  of  the 
future. 

I  am  proud  of  the  accomplishments 
made  in  the  past  50  years  and  look  for- 
ward to  the  Forest  Service's  steward- 
ship in  preserving  some  of  our  coun- 
try's finest  land  in  the  years  to  come.  I 
commend  the  Forest  Service  on  an  ex- 
cellent record  In  the  Mark  Twain  Na- 
tional  Forest,   and   wish   the   Forest 
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Service  staff  and  all  those  who  have 
served  the  forest  a  special  golden  anni- 
versary. 

Mr.  President.  Missouri's  fine  de- 
partment of  conservation  magazine 
has  recently  printed  an  excellent  arti- 
cle entitled,  "50  Years  for  Mark  Twain 
National  Forest"  by  John  Wylie.  I  ask 
that  this  article  detailing  the  history 
of  the  Mark  Twain  National  Forest  be 
printed  in  its  entirety. 

The  article  referred  to  follows: 
50  Years  tor  Mark  Twain  National  Forest 
(By  John  E.  Wylie) 
The  Mark  Twain  National  Forest  is  cele- 
brating a  birthday.  It  is  the  50th  year,  the 
golden  anniversary  of  the  National  Forest  in 
Missouri.  Enough  lime  has  elapsed  that  we 
tend  to  forget  what  a  momentous  event  this 
was  for  conservation  in  Missouri. 

The  founding  of  the  forest  was  far  more 
than  buying  land.  For  the  first  time,  profes- 
sional foresters  came  into  the  state  to 
manage  land  and  wildlife  resources.  These 
people  and  the  ideas  they  brought  with 
them  were  revolutionary.  In  an  era  of  cut 
and  get  out.  wear  out  and  move  on,  they 
preached  the  gospel  of  wise  use  and  renew- 
able resources. 

Only  a  few  people  still  living  can  remem- 
ber what  the  Ozarks  were  like  in  those  days. 
Wildfires  were  so  bad  that  many  considered 
them  unstoppable.  As  a  result  of  fire  and 
open-range  grazing  of  hogs,  cattle  and  goats, 
vast  areas  of  soil  were  exposed:  the  white 
flint  rocks  looked  like  snow  on  the  hillsides. 
There  was  little  merchantable  timber,  and 
when  a  tree  made  it  to  market  size,  it  was 
cut  by  the  poor  folks  trying  to  eke  out  a 
subsistence  living  from  the  impoverished 
land. 

Deer  and  turkeys  had  all  but  vanished. 
Unregulated  hunting  had  reduced  popula- 
tion to  scattered  flocks  and  herds  in  remote 
areas,  and  food  and  cover  were  so  poor  that 
these  populations  had  no  opportunity  to 
expand.  Many  other  wildlife  species  were 
also  at  low  ebbs.  Streams  were  rapidly  fill- 
ing with  gravel. 

Land  acquisition  because  the  first  order  of 
business.  Eventually  nearly  one  and  one- 
third  million  acres  of  public  land  were  ac- 
quired. Fire  control  began,  and  fire  towers 
appeared  on  many  high  knobs  and  ridges. 
With  immeasurable  help  from  the  Civilian 
Conservation  Corps,  millions  of  trees  were 
planted  and  fire-scarred  cull  trees  cut  so 
that  the  young  trees  would  have  a  chance  to 
grow. 

Wildlife  refuges  were  established,  and  the 
first  deer-restocks  efforts  were  begun.  Later, 
these  refuges  supplied  the  deer  to  restock 
the  remainder  of  the  state. 

Small  lakes  and  public  campgrounds  were 
built. 

Open-range  grazing  was  regulated.  Later, 
State  and  county  laws  eliminated  the  prac- 
tice. 

Perhaps  more  important  in  the  long  run 
were  the  educational  efforts  started  by 
these  early  foresters.  They  tended  to  be  mis- 
sionaries for  the  cause  of  conservation,  and 
their  teaching  and  philosophies  carried  over 
into  private  conversations  with  many  early 
lay  conservationists  and  political  leaders. 
The  old  Rose  Cliff  Hotel  in  Van  Buren 
became  a  mecca  for  foresters,  journalists, 
teachers  and  businessmen  interested  in 
forest  and  wildlife  conservation.  A  land 
ethic  was  bom.  This  movement  eventually 
led  to  the  idea  of  a  non-political,  profession- 
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ally  staffed  Conservation  Commission  for 
Missouri. 

These  50  years  have  been  monumental 
ones  for  all  of  Missouri.  Forest  land  that 
once  was  scorched  and  horribly  impover- 
ished has  now  been  restored  to  the  point 
that  thousands  of  acres  are  designated  wil- 
derness. Other  areas  are  a  part  of  the  Na- 
tional Park  Service's  Scenic  Riverways 
system.  Fifty  years  ago.  who  would  ever 
have  thought  it  possible? 

The  unstoppable  fires  stopped.  Wildlife  is 
back:  forest  industries  are  supplying  jobs 
and  consumer  products;  the  streams  run 
clear;  and  hikers,  campers,  floaters,  fisher- 
men and  hunters  enjoy  thousands  of  days  of 
outdoor  recreation  in  these  Ozark  forests. 

We  think  of  the  National  Forest  as  land 
and  resources,  and  it  is  this  that  we  cele- 
brate for  its  50  golden  years.  But  it  is  the 
men  and  women,  past  and  present,  of  the 
U.S.  Forest  Service  who  deserve  the  con- 
gratulations. Their  long  hours,  often  sleep- 
less nights  and  real  dedication  have  made  it 
all  happen.  It  is  these  folks  who  have  put 
the  gold  into  this  golden  anniversary  of  the 
Mark  Twain  National  Forest.* 


through  cartooning)  and  warm  personality, 
all  of  which  were  brought  to  bear  in  keeping 
the  Board  on  its  steadfast  course  of  serving 
the  best  interest  of  the  System's  farmer  and 
cooperative  borrowers,  as  well  as  the  public 
Interest. 

We  in  Arkansas  have  long  known 
the  talents  of  this  man  and  his  dedica- 
tion to  American  agriculture.  We  are 
proud  to  have  been  able  to  share  these 
talents  and  dedication  over  the  past  6 
years  with  farmers  across  the  coun- 
try.* 


JOHN  NAILL.  JR. 
•  Mr.  PRYOR.  Mr.  President,  it  is 
with  a  great  deal  of  pride  today  that  I 
rise  to  pay  tribute  to  a  fellow  Arkan- 
san.  John  Naill,  Jr.,  of  Brinkley.  AR.  is 
completing  a  most  exemplary  term  as 
a  member  of  the  Federal  Farm  Credit 
Board. 

Appointed  in  1978.  John  has  given  of 
his  time  and  talents  over  the  past  6 
years  in  representing  farmers  in  Illi- 
nois. Missouri,  and  Arkansas  as  their 
voice  on  the  Board.  John's  colleagues 
on  the  Board  recognized  the  contribu- 
tions he  had  to  make  by  electing  him 
vice-chairman  in  1982  and  by  elevating 
him  to  the  chairmanship  of  the  Board 
in  1983. 

John  Naill  has  brought  a  host  of 
qualifications  to  the  Board,  not  the 
least  of  which  is  that  he  is  a  farmer 
himself.  John  Naill  raises  cotton,  soy- 
beans, grain  sorghum,  wheat,  and  pea- 
nuts, and  has  250  beef  cattle  on  a 
3,000-acre  family-owned  farm.  He  is  a 
graduate  of  the  U.S.  Military  Academy 
at  West  Point,  a  former  chairman  of 
the  Federal  Land  Bank  Association  of 
Lonoke,  AR,  and  an  area  president  of 
the  Arkansas  Association  of  Conserva- 
tion Districts. 

At  the  Board's  April  meeting  this 
year.  John's  service  was  recognized  in 
a  resolution  adopted  by  the  Board.  It 
reads: 

The  Federal  Farm  Credit  Board  hereby 
records  its  high  esteem  for  John  D.  Naill, 
Jr.,  for  his  superior,  dedicated  service  on  the 
Board  from  1978  to  1984  as  representative 
of  the  Sixth  Farm  Credit  District:  and  for 
the  distinction  with  which  he  served  as 
Chairman  of  the  Board  in  1983,  a  momen- 
tous year  in  which  the  Board  assumed  a 
leadership  role  in  promoting  greater  effi- 
ciency through  system  coordination  and 
more  enlightened  planning  (Project  1995): 
greater  System  legislative  involvement 
(Farm  Credit  Council);  and  for  the  firm,  fair 
and  straight  forward  manner  in  which  he 
deals  with  all  issues;  and  for  his  sound  judg- 
ment, keen  perception,  sharp  wit  (enhanced 


CIVIL  RIGHTS  ACT  OF  1984 
•  Mr.  HATFIELD.  Mr.  President,  it  is 
regrettable  that  a  bill  of  the  signifi- 
cance of  the  Civil  Rights  Act  of  1984 
has  been  obscured  by  this  past  week's 
procedural  haggling  and  political 
demagoguery.  My  cosponsorship  of  S. 
2568  stems  from  my  deep  belief  that 
the  Supreme  Court  decision  in  the 
Grove  City  case  was  wrong.  That  court 
decision  held  that  only  the  depart- 
ments within  the  college  which  receive 
Federal  funds  must  abide  by  Federal 
antidiscrimination  laws.  In  my  opin- 
ion. Congress  clearly  intended  that 
Federal  aid  to  the  math  department  of 
one  university  precluded  discrimina- 
tion in  the  science  or  history  depart- 
ments of  that  same  university.  But 
without  S.  2568.  the  flawed  interpreta- 
tion of  congressional  intent  by  the  Su- 
preme Court  in  the  Grove  City  case 
will  stand.  That  simply  cannot  be,  and 
that  is  why  Congress  should  pass  S. 
2568. 

I  also  regret  that  S.  2568  was  ever 
given  the  title  "The  Civil  Rights  Act 
of  1984."  Such  a  title,  whether  it  accu- 
rately reflects  the  substance  of  the 
legislation  or  not.  invites  political  pos- 
turing, stereotyping,  and  indeed  polar- 
ization. What  is  lost  behind  this  bill 
"label"  is  a  thorough,  enlightened 
debate  on  the  issue.  And  whenever  the 
Senate  is  faced  with  legislation  of  this 
magnitude,  such  debate  is  absolutely 
essential. 

Compounding  this  problem.  Mr. 
President,  is  the  exigency  of  the  hour. 
Whenever  the  Senate  approaches  an 
adjournment  date,  rules  go  out  the 
window,  debate  goes  out  the  window, 
and  mob  rule  prevails.  While  I  may  be 
overstating  matters.  I  would  quickly 
suggest  that  the  public's  impression  of 
this  week's  proceedings  is  not  far  from 
my  description  of  how  the  Senate  has 
operated  this  past  week. 

Because  other  Senators  wish  to 
speak  on  this  issue.  I  will  not  delay  the 
Senate  with  an  iteration  of  my  views 
on  this  subject.  I  appeared  before  Sen- 
ator Stafford's  subcommittee  and  tes- 
tified on  S.  2568  and  stated  my  sup- 
port for  the  bill,  as  well  as  my  reserva- 
tions about  where  this  body  may  be 
heading  by  tracking  Federal  dollars.  I 
stated  my  aversion  to  the  present 
practice  of  making  this  Nation's  col- 
leges and  universities  the  foot  soldiers 
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of  the  Selective  Service  System.  I 
stated  my  intention  to  offer  an  amend- 
ment to  S.  2568  to  repeal  the  so-called 
Solomon-Hayakawa  law.  an  intention 
which  is  no  longer  possible  because  of 
the  procedural  situation  in  which  the 
Senate  now  finds  itself. 

My  opinions  on  these  issues  have  not 
changed.  It  appears  the  Senate  will 
not  have  the  opportuity  to  vote  on  S. 
2568  this  year,  and  that  is  indeed  un- 
fortunate. This  issue  will  remain,  how- 
ever, and  will  become  a  burning  issue 
in  the  99th  Congress. 

I  ask  that  my  testimony  before  the 
Senate  Subcommittee  on  Education, 
Arts,  and  Humanities  be  printed  in  the 
Record. 

The  testimony  follows: 

Testimony  of  Senator  Mark  O.  Hatfield 

Mr.  Chairman,  the  ink  had  barely  dried 
on  the  Supreme  Court's  decision  in  the 
Grove  City  College  case  before  a  wave  of 
protest  swept  through  the  halls  of  Congress. 
Because  the  Court's  holding  was  predicated 
on  its  interpretation  of  Congressional 
intent.  Congress  immediately  saw  the  need 
to  remedy  a  "misinterpretation"  of  its  hand- 
iwork. And  so  the  "Civil  Rights  Act  of  1984" 
came  into  being,  and  it  did  so  in  a  most 
timely  manner.  After  all,  the  Court's  hold- 
ing that  Title  IX  was  intended  by  Congress 
to  apply  in  a  "program  specific"  manner 
portended  doom  for  effective  enforcement 
of  anti-discrimination  laws.  As  you  know. 
Mr.  Chairman,  I  am  a  cosponsor  of  S.  2568 
and  am  committed  to  seeing  S.  2568  expedi- 
tiously approved. 

Mr.  Chairman,  S.  2568  applies  to  four  key 
pieces  of  civil  rights  legislation.  However, 
because  of  the  time  constraints  and  because 
of  the  jurisdiction  of  this  Subcommittee,  my 
testimony  this  morning  will  be  limited  to 
the  provisions  of  S.  2568  as  they  pertain  to 
Title  IX  of  the  Education  Act  of  1972. 

As  you  know,  the  Supreme  Court  ruled  in 
the  Grove  City  College  case  that  the  Title 
IX  prohibition  against  sex  discrimination  in 
federally-assisted  education  programs  only 
applied  to  programs  which  receive  federal 
money. 

Mr.  Chairman,  this  portion  of  the  Court's 
decision  cannot  stand.  I  was  here  for  the 
debate  on  Title  IX  and  remember  clearly 
that  Congress  did  not  intend  a  "program 
specific"  application  of  Title  IX.  The  issue 
of  Congressional  intent  aside,  good  common 
sense  requires  that  Title  IX  apply  on  an  "in- 
stitution-wide" basis.  It  is  ludicrous  to  sug- 
gest that  a  college  could  lawfully  receive 
federal  assistance  in  its  Science  Department 
and  therefore  be  under  the  anti-discrimina- 
tion protections  of  Title  IX,  and  yet  be  free 
to  blatantly  discriminate  in  its  hiring  prac- 
tices in  other  departments  within  the  Uni- 
versity. But  that  result  is  now  possible 
under  the  Supreme  Court's  recent  ruling. 

Mr.  Chairman,  how  important  is  Title  IX? 
It  would  be  useful  for  purposes  of  illustra- 
tion to  look  at  the  athletic  deptulments  of 
major  college  iind  universities  in  the  United 
States.  For  many  years,  women's  athletic 
programs  were  fed  crumbs,  while  the  men's 
program  feasted  on  mouth-watering  por- 
tions of  money.  But  in  the  wake  of  Title 
IX's  passage,  those  inequities  in  funding 
slowly  began  to  change.  And  today,  women's 
athletic  programs  are  better  funded  than 
they  ever  have  been,  and  the  athletic  oppor- 
tunties  for  women  have  increased  dramati- 
cally. Title  IX's  anti-discrimination  provi- 
sions   have    been    the    catalyst    for    these 


changes.  However,  because  colleges  and  uni- 
versities never  receive  federal  assistance  for 
their  athletic  programs,  the  Grove  City  Col- 
lege decision  operates  as  an  open  invitation 
for  colleges  and  universities  to  return  to  the 
discriminatory  budgetary  practices  which 
prevailed  prior  to  Title  IX's  passage. 

S.  2568  rescinds  this  open  invitation.  S. 
2568  provides  Title  IX  with  the  broadest 
coverage  possible,  a  distinction  it  enjoyed 
prior  to  the  Court's  decision.  S.  2568  sus- 
tains the  momentum  which  has  been  gener- 
ated in  the  last  decade  toward  pushing 
those  individuals  and  institutions  which  dis- 
criminate on  the  basis  of  sex.  race,  age  or 
handicap  further  back  into  the  dark  days  of 
American  history. 

Now  Mr.  Chairman,  as  this  Committee 
knows  well,  the  essence  of  S.  2568  involves 
the  "program  specific"  versus  "institution- 
wide"  controversy.  But  if  Congress  is  to  be 
competent  in  its  analysis  of  the  Grove  City 
College  decision,  then  it  must  focus  its  at- 
tention on  another  controversy,  on  an  issue 
which  I  perceive  to  be  of  great  consequence 
to  the  preservation  of  all  civil  rights  and  in- 
dividual liberties.  I  am  referring  to  the  prac- 
tice of  "tracking  the  federal  dollar,"  a  prac- 
tice which  is  evolving  into  the  federal  gov- 
ernment's all-purpose  instrument  of  inter- 
vention. 

What  I  fear  is  being  overlooked  by  the  ad- 
vocates of  comprehensive  civil  rights  legisla- 
tion are  the  ominous  implications  of  this 
practice  of  tracking  the  federal  dollar.  The 
first  14  pages  of  the  Grore  City  College  deci- 
sion dealt  with  this  issue:  that  is,  whether 
federal  aid  to  the  student  constituted  feder- 
al aid  to  the  College.  Basing  its  decision  on 
"clear  statutory  language,  powerful  evi- 
dence of  Congressional  intent,  and  a  long- 
standing and  coherent  administrative  con- 
struction of  the  phrase  'received  financial 
assistance,' "  the  Court  held  that  a  federal 
loan  to  a  student  constituted  aid  to  Grove 
City  College. 

Mr.  Chairman,  let  us  examine  the  direct 
implications  of  that  line  of  reasoning  and 
let  us  do  so  by  examining  the  fact  situation 
presented  in  the  Grore  City  College  case. 
Here  we  had  a  college  which  historically 
had  refused  any  federal  money  and  had  an 
exemplary  civil  rights  record.  Grove  City 
College  simply  sought  to  remain  free  from 
the  paperwork  and  regulation  of  the  federal 
government.  But  becuase  the  College  ac- 
cepted students  who  received  student  loans. 
Grove  City  College  was  now  answerable  to 
the  federal  government  and  was  no  longer 
independent. 

Let  me  make  the  record  clear  right  away. 
Title  IX  would  be  of  limited  use  if  applied 
to  only  those  colleges  which  received  direct 
financial  aid.  And  therefore,  the  inclusion 
of  indirect  federal  aid  in  the  definition  of 
"financial  assistance  "  is  necessary  to  ensure 
that  Title  IX's  provisions  have  their  Intend- 
ed broad  Impact.  The  committee  may  find  a 
way  to  accommodate  small  colleges  like 
Grove  City  College  with  respect  to  the  Fed- 
eral paperwork  requirements  occasioned  by 
Title  IX,  and  I  certainly  would  welcome  a 
fair  accommodation  to  those  small  schools  if 
it  were  possible. 

Nonetheless,  the  Committee  would  serve 
the  interests  of  this  country  well  by  examin- 
ing the  issues  of  how  far  the  federal  govern- 
ment should  go  in  tracking  the  billions  of 
dollars  it  appropriates.  The  court  does  not 
say  how  "indirect"  aid  can  become  before  it 
is  no  longer  tracked.  But  we  must  ask  our- 
selves that  very  question.  How  far  are  we 
going  to  go  in  tracking  federal  dollars? 

There  is  a  Chinese  proverb  which  reads 
"fishes  see  the  worm,  not  the  hook."  In  our 


enthusiasm  to  eradicate  discrimination,  and 
we  all  are  dedicated  to  that  cause,  we  need 
to  be  mindful  of  the  means  we  employ.  And 
if  those  means  involve  a  continued  expan- 
sion of  the  federal  government's  power  and 
presence  in  our  lives,  then  we  are  moving 
closer  to  the  "big  brother"  government  we 
all  wish  to  avoid. 

No  one  doubts  that  this  nation's  progress 
in  civil  rights  issues  can  be  attributed  in 
large  part  to  the  role  of  the  federal  govern- 
ment. What  I  am  saying  today  is  simply 
this:  Congress  had  better  exercise  extreme 
caution  and  care  when  it  permits  the  federal 
government  to  track  the  dollars  it  appropri- 
ates and  to  force  recipients  of  those  dollars 
to  implement  a  federal  policy. 

As  a  liberal  Republican,  I  am  dedicated  to 
the  diffusion  and  the  decentralization  of 
power.  The  federal  government  today  is  pre- 
empting state  governments,  local  govern- 
ments, and  private  citizens  at  every  turn. 
The  Tenth  Amendment  Is  being  starved  to 
death  while  the  federal  government  fattens 
itself  on  gluttonous  portions  of  jurisdiction 
and  power.  Colleges  have  the  duty  not  to 
discriminate,  and  the  federal  government 
has  a  legitimate  interest  in  seeing  that  fed- 
eral dollars  are  not  used  to  perpetuate  dis- 
criminatory educational  systems.  But  when 
coUeages  are  ordered  to  further  federal  poli- 
cies unrelated  to  the  educational  process, 
then  we  have  a  problem. 

To  the  point,  the  fact  that  colleges  and 
universities  are  required  by  law  to  serve  as 
the  "foot  soldiers "  of  the  Selective  Service 
System  poses  a  menace  to  our  civil  rights 
and  liberties.  This  law  is  intolerable,  and  it 
came  about  because  of  the  practice  of  track- 
ing the  federal  dollar. 

Make  no  mistake,  the  federal  government 
has  a  method  of  operation.  Step  One:  Give 
the  college  assistance  with  no  strings  at- 
tached. Step  Two:  Allow  the  college  to 
become  dependent  upon  that  assistance  for 
its  very  existence.  And  then.  Step  Three: 
Blackmail  the  college.  Threaten  to  take 
away  the  money  If  the  college  doesn't 
submit  to  whatever  the  federal  government 
asks.  That  is  the  modus  operandi  of  the  fed- 
eral government.  That  is  why  colleges  and 
universities  now  are  being  forced  to  carry 
out  our  nation's  draft  laws.  The  government 
says  "Do  what  we  tell  you  to  do.  or  we 
might  take  away  your  money. "  And  so  the 
colleges  and  the  universities  are  forced  into 
reluctant  compliance,  and  that  is  one  of  the 
reasons  the  cases  of  the  Selective  Service 
Syitem  versus  Minnesota  Public  Interest  Re- 
search Group  and  versus  Bradley  Boe  are 
pending  in  the  Supreme  Court  today. 

Well,  Mr.  Chairman,  there  is  a  nexus  be- 
tween education  and  efforts  to  abolish  dis- 
crimination. But  where  is  the  nexus  be- 
tween education  and  registering  for  military 
service?  Why  are  our  colleges  and  universi- 
ties being  turned  into  the  "special  deputies" 
of  the  draft?  It  is  my  profound  hope  that 
this  Committee  examine  this  issue  in  the 
context  of  the  Grove  City  College  decision 
and  S.  2568.  The  Supreme  Court  has  yet  to 
announce  a  decision  on  the  constitutionality 
of  the  Hayakawa/Solomon  amendment,  and 
I  look  forward  to  its  holding.  However,  as 
framers  of  policy.  Congress  must  reconsider 
the  wisdom  of  this  policy  and  the  wisdom  of 
all  policies  which  emanate  from  the  practice 
of  tracking  the  federal  dollar. 

Tracking  is  a  bureaucrat's  dream.  It  repre- 
sents power  and  the  ultimate  authority— the 
ability  to  punish.  While  tracking  has  served 
the  enforcement  of  civil  rights  legislation 
well,  the  practice  of  tracking  federal  appro- 
priations must  be  viewed  as  an  extraordi- 
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nary  means  to  effectuate  public  policy.  The 
use  of  tracking  to  enforce  the  draft  laws 
points  to  precisely  how  dangerous  this  prac- 
tice can  be.« 


FLEET  PURCHASE  AGREEMENTS 
•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  express  my  support  for  S. 
2770.  important  legislation  which  Sen- 
ator Melcher  has  introduced  and  I  am 
cosponsoring  to  end  an  unfair  and  dis- 
criminatory practice  that  adversely  af- 
fects consumers  and  franchised  auto- 
mobile dealers  all  across  the  country. 
The  procedure  is  fleet  discounting, 
which  allows  corporate  fleet  purchas- 
ers to  buy  vehicles  directly  from  man- 
ufacturers at  prices  less  than  that 
which  franchised  dealers  have  to  pay 
for  the  same  vehicles. 

Clearly,  fleet  purchasing  agreements 
harm  both  consumers,  who  are  forced 
to  subsidize  the  manufacturer  dis- 
coimts  to  fleet  purchasers  when  they 
buy  cars  from  dealers,  and  the  dealers 
themselves,  who  find  their  markets 
eroded  by  fleet  purchasers  who  com- 
pete head  to  head  with  them  and  are 
able  to  sell  vehicles  at  prices  under 
that  which  the  dealers  can  sell  since 
the  fleet  purchasers  bought  the  vehi- 
cles at  a  discount. 

The  ultimate  victim  of  this  unfair 
and  discriminatory  procedure  is  the 
marketplace.  Fair  competition  is  stran- 
gled, both  for  auto  dealers  and  the 
automobile  owners  as  they  attempt  to 
sell  their  cars  at  a  competitive  disad- 
vantage. In  no  way  does  the  bill  seek 
to  prevent  fleet  purchasers  from  sell- 
ing vehicles.  On  the  contrary,  it  simply 
would  promote  free  and  fair  competi- 
tion. Without  this  bill,  fair  competi- 
tion simply  does  not  exist. 

Fleet  purchase  discounts  cannot  be 
justified  on  the  basis  of  volume,  as 
some  might  think.  Fleet  purchasers 
can  buy  vehicles  at  cheaper  prices 
than  franchised  dealers  no  matter  how 
small  the  purchaser  may  be.  Likewise, 
no  matter  how  big  the  franchised  deal- 
er's operation  may  be,  they  cannot 
buy  their  vehicles  at  the  discounts  af- 
forded to  fleet  purchasers. 

The  intent  of  this  bill  is  clear:  It 
would  ensure  fair  competition  in  the 
automobile  and  truck  marketplace, 
preserve  the  franchise  system  of 
motor  vehicle  distribution  and  elimi- 
nate discriminatory  practices  which 
injure  both  dealers  and  consumers.  In 
addition,  it  would  eliminate  a  pre- 
ferred class  of  customers  which  is  now 
:  created  by  manufacturer  programs, 
and  would  allow  all  purchasers  to 
enter  the  automotive  marketplace  on 
an  equal  footing. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  us  in  this  effort  to  pro- 
mote fairness  and  to  see  that  this  issue 
is  addressed— as  it  should  be— by  Con- 
gress.* 


JAMES  BOONE:  THE  SPIRIT  OF 
CHARITY 

•  Mr.  BIDEN.  Mr.  President,  more 
than  20  years  ago,  near  his  home  in 
Milford,  DE,  James  Boone  observed  a 
man  in  terrible  condition.  He  had  been 
neglected,  beaten,  and  generally  ig- 
nored by  those  who  should  have  been 
taking  care  of  him— and  he  was  men- 
tally retarded.  All  of  us  have  seen  such 
spectacles,  but  few  of  us  have  reacted 
with  the  innate  generousity  of  spirit 
displayed  by  James  Boone. 

He  took  in  his  battered  neighbor, 
sought  and  obtained  legal  guardian- 
ship over  him,  and  has  given  him  a 
home  ever  since— acting  only  through 
a  human  responsibility  he  felt  in  his 
heart.  A  few  years  later,  he  arranged 
with  State  authorities  to  provide  a 
home  for  two  other  retarded  men— he 
called  them  his  boys  and  they  re- 
mained with  him  until  his  own  health 
prevented  him  from  continuing  to  care 
for  them. 

Today,  more  than  80  years  old, 
James  Boone  is  himself  beset  with  a 
disabling  illness,  but  the  strength  of 
his  compassionate  example  remains 
unabated.  He  reached  out  to  others  in 
need,  not  because  he  was  obliged  to  by 
anything  other  than  his  conscience 
and  not  because  he  expected  any  com- 
pensation other  than  the  sense  of 
having  done  what  he  should.  He  did  it, 
very  simply,  because  he  loves  and 
cares  for  people,  and  because  for  him 
to  feel  such  compassion  is  to  act  upon 
it. 

In  writing  to  the  people  of  Corinth, 
the  Apostle  Paul  said. 

Now  abideth  faith,  hope,  charity,  these 
three;  but  the  greatest  of  these  is  charity. 

But  Paul  was  not  speaking  for  what 
writer  John  Boyle  O'Reilly  called 
"•  *  *  organized  charity  *  •  *  In  the 
name  of  a  cautious,  statistical  Christ." 
The  Apostle  was  evoking  the  personal, 
uncompelled,  and  spontaneous  reac- 
tion to  need  that  is  the  basis  of  our 
morality  and  the  ruling  impulse  of 
true  charity. 

Mr.  President,  in  amy  time  or  place 
such  a  sense  of  charity  is  more  rare 
than  we  might  wish  it  to  be.  But  in 
our  time,  in  Milford,  DE,  James  Boone 
has  reminded  us,  quietly  and  asking  no 
thanks,  what  charity  should  be  and 
do,  that  the  human  spirit  at  its  fullest 
recognizes  no  moral  distinction  be- 
tween giving  and  receiving.  His  life  is  a 
lesson  in  what  it  should  mean  to  be 
human,  and  he  should  know  that  it 
has  not  been  lost  upon  us.« 


DONALD  K.  SHARPE:  AN  EX- 
TRAORDINARY "ORDINARY" 
CITIZEN 

•  Mr.  BIDEN.  Mr.  President,  one  of 
the  most  durable  myths  of  American 
society  is  that  the  ordinary  citizen 
who  claims  no  special  political  or 
social  position  of  power  can  neverthe- 
less significantly  influence  the  course 


of  events  in  the  community  by  the 
force  of  his  energy,  imagination,  and 
initiative.  And  that  myth  has  endured 
for  more  than  two  centuries  because, 
as  both  our  literature  and  our  history 
remind  us,  it  is  deeply  rooted  in  reali- 
ty. There  have  been  many  such  Ameri- 
cans. 

But  in  recent  years,  as  our  society 
and  its  institutions  have  grown  larger 
and  more  impersonal,  the  myth  of  the 
individual  has  lost  some  of  its  power  to 
inspire  us.  We  are  more  inclined  than 
ever,  I  fear,  to  believe  that  "You  can't 
beat  city  hall."  And  there  is  no  doubt 
that  we  pay  a  heavy  price  for  that  cyn- 
ical view.  We  cannot  believe  that  and 
remain  the  people  we  have  always 
thought  ourselves  to  be. 

Fortunately,  however,  we  are  not 
compelled  to  abandon  the  myth,  be- 
cause American  society  continues  to 
produce  extraordinary  ordinary  citi- 
zens whose  individual  deeds  steadily 
reshape  our  world.  In  my  own  State  of 
Delaware,  Donald  K.  Sharpe— better 
known  to  his  allies  and  adversaries 
alike  as  Donny  Sharpe— has  demon- 
strated for  more  than  20  years  that  he 
is  one  of  those  unique  and  invaluable 
individuals  who  reassure  us  that  both 
the  reality  and  the  myth  are  as  dura- 
ble as  ever. 

No  one  in  Delaware  has  had  greater 
personal  impact  on  the  preservation  of 
our  natural  heritage  over  the  past  two 
decades.  And  no  one  claims  less  per- 
sonal credit  for  what  he  has  accom- 
plished. 

Donny  Sharpe  is  a  wage  earner,  an 
autoworker  and  a  member  of  the 
UAW.  He  is  a  working  man,  and  he  is 
proud  of  it.  But  he  would  be  the  first 
to  tell  you  that  what  he  has  done  falls 
modestly  within  the  range  of  ordinary 
citizenship.  Other  Delawareans  know 
better. 

Next  week,  the  Du  Pont  Co..  Dela- 
ware's leading  corporate  citizen,  will 
present  the  States  of  Delaware  and 
Pennsylvania  with  a  joint  deed  to 
more  than  1.700  acres  of  land  stretch- 
ing across  their  mutual  boundary  and 
lying  within  the  valley  of  the  White 
Clay  Creek.  The  White  Clay  Creek 
Preserve  will  be  a  unique  bi-State  wil- 
derness park,  planned  with  the  assist- 
ance of  the  National  Park  Service  and 
administered  by  the  two  States  togeth- 
er. 

White  Clay  Creek  is  the  one  almost 
entirely  undeveloped  Piedmont  stream 
remaining  in  Delaware.  Its  valley  is  a 
place  of  great  natural  beauty,  and  it 
shelters  a  wide  variety  of  animals  and 
plants,  some  of  them  truly  rare.  It  is 
the  prime  trout-fishing  stream  in 
Delaware,  and  its  stately  hardwood 
forest  is  an  oasis  of  serenity  in  the 
midst  of  one  of  the  most  highly  devel- 
oped areas  in  the  country. 

The  grant  of  those  precious  acres,  in 
perpetuity,  is  an  act  of  outstanding 
corporate  good  citizenship  on  the  part 
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of  the  Du  Pont  Co.  It  creates  a  natural 
legacy  of  unparalleled  value  for  future 
generations  in  the  bi-State  area.  It 
also  establishes,  to  a  very  real  degree, 
a  monument  to  the  20-year  effort 
spearheaded  by  Donny  Sharpe  to  pre- 
serve the  White  Clay  Valley  from  the 
twin  tides  of  urbanization  and  indus- 
trialization that  are  sweeping  all 
around  it. 

The  White  Clay  Creek  Preserve  is 
not,  of  course,  the  achievement  of  any 
one  person.  Donny  Sharpe  would  be 
quick  to  say  that,  and  he  would  be 
right.  Over  the  past  two  decades,  at 
least  20  public  and  private  organiza- 
tions in  both  Delaware  and  Pennsylva- 
nia have  taken  an  active  hand  in 
saving  the  White  Clay  Valley,  many  of 
them  working  together  as  the  Coali- 
tion for  Natural  Stream  Valleys. 

But  as  with  any  conmiunity-based 
effort  that  achieves  significant  results, 
success  in  saving  the  White  Clay 
Creek  boils  down  in  the  end  to  a  ques- 
tion of  individual  leadership,  and  no 
one  involved  in  this  effort  will  tell  you 
it  could  have  succeeded  without 
Donny  Sharpe. 

The  chronology  of  events  affecting 
preservation  of  the  White  Clay  Valley 
is  studded  for  more  than  20  years  with 
references  to  Donny  Sharpe— as  an  or- 
ganizer, as  a  lobbyist,  as  a  spokesman, 
as  a  negotiator,  as  an  innovator,  and  as 
a  leader.  He  organized  committees  and 
recruited  members;  passed  around  pe- 
titions: called  press  conferences; 
formed  coalitions;  conducted  hayrides, 
walks  and  picnics;  drew  up  park  plans; 
tracked  down  parcels  of  land  and  agi- 
tated for  their  acquisition;  lobbied 
county.  State  and  Federal  agencies; 
buttonholed  legislators;  and  made 
saving  White  Clay  Creek  a  major  com- 
munity issue  with  broad  public  sup- 
port. 

When  the  years  have  weighed 
against  him.  he  has  been  tireless  and 
impossible  to  discourage.  When  he  has 
been  opposed  by  powerful  interests  or 
impeded  by  stubborn  bureaucracy,  he 
has  been  a  skillful  and  creative  advo- 
cate. When  the  future  of  the  White 
Clay  Valley  has  been  at  stake,  he  has 
been  everywhere.  And  he  has  succeed- 
ed. 

White  Clay  Creek  will  continue  to 
flow  freely  through  a  natural  stream 
valley  of  great  beauty,  where  grateful 
future  generations  will  find  an  asylum 
of  wilderness  in  an  increasingly  crowd- 
ed landscape.  The  birds  will  sing,  the 
fish  will  swim,  the  deer  will  browse, 
the  squirrels  will  chatter  in  the  trees, 
and  oUr  children  will  know  the  world 
as  it  was  once  when  the  human  race 
was  young. 

But.  Mr.  President.  I  believe  some- 
thing even  more  important  than  that 
has  been  preserved  In  the  White  Clay 
Valley.  The  myth  of  the  individual 
that  is  so  necessary  to  the  very  spirit 
of  our  democracy  has  once  more  been 
sustained  by  the  personal  dedication 


of  an  ordinary  private  citizen  to  the 
achievement  of  an  important  public 
purpose. 

On  the  geographic  map  of  the 
United  States  of  America.  White  Clay 
Creek  is  a  feature  of  no  importance, 
perhaps,  to  any  but  the  people  of 
Delaware  and  Pennsylvania  who  live 
within  a  few  miles  of  it.  But  on  the 
moral  map  of  American  democracy, 
the  example  of  Donald  K.  Sharpe  and 
a  multitude  of  other  ordinary  Ameri- 
cans who  voluntarily  shoulder  the  re- 
sponsibility for  the  future  of  our  socie- 
ty and  the  quality  of  our  national  life, 
looms  large  and  encouraging  to  all  of 
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U.S.  NATIONAL  SECURITY 
POLICY  OBJECTIVES 

•  Mr.  SYMMS.  Mr.  President,  on  Sep- 
tember 17.  1984,  the  Air  Force  Associa- 
tion of  the  USAF  passed  an  excellent 
statement  of  policy  entitled  "The 
Price  of  Freedom."  I  ask  that  this  bril- 
liant description  of  sound  U.S.  nation- 
al security  policy  objectives  be  printed 
in  the  Congressional  Record. 

The  article  follows: 

The  Price  of  Freedom 

Freedom  is  what  the  United  SUtes  is  all 
about.  The  price  of  freedom  Is  eternal  vigi- 
lance. 

Our  Pounding  Fathers  commitment  to 
freedom  and  just  peace  gave  birth  and  pur- 
pose to  America.  But  freedom  and  the  peace 
to  enjoy  it  are  not  an  automatic  birthright 
of  Americans.  These  precious  commodities 
have  to  be  earned,  sustained,  and  defended 
in  a  world  divided  by  competing  ideologies, 
differing  values,  and  conflicting  standards 
of  conduct— all  the  while  imperiled  by  weap- 
ons of  apocalyptic  destructiveness. 

These  are  the  realities;  probably  they  will 
persist  for  years  to  come.  We  can't  shout 
them  away  with  the  slogans  of  pacifism  and 
accommodation.  Even  with  the  best  of  In- 
tentions, we  cannot  wish  them  away  or 
ignore  their  presence.  The  foundaitons  of 
peace  with  freedom  must  be  built  on  the  na- 
tion's firm  resolve  not  to  lose  either  and  the 
military  means  to  safeguard  both. 

Peace  must  not  degrade  Into  a  choice  be- 
tween capitulation  to  aggressive  totalitari- 
anism or  nuclear  holocaust.  If  we  make  the 
forces  of  freedom  strong  enough  to  deter 
both,  we  will  not  be  faced  with  this  Intoler- 
able choice.  There  is  no  other  choice,  for 
anything  less  jeopardizes  both  peace  and 
our  freedom. 

The  cry  Is  rising  at  home  and  abroad  that 
the  West  should  "give  peace  a  chance."  This 
Is  a  case  of  the  right  message  going  to  the 
wrong  address.  This  bitter  irony  was  cap- 
tured by  the  President  of  Prance  when  he 
said  the  West  produces  pacifists  while  the 
Soviets  produce  weapon  systems.  Peace  Is 
not  being  threatened  by  the  United  States, 
for  our  nation  does  not  seek  to  conquer  or 
coerce.  Neither  Is  peace  threatened  by 
NATO,  a  purely  defensive  alliance.  The 
threat  to  peace  comes  from  Soviet  Imperial- 
Ism  that  promises  to  dispatch  to  the  "gar- 
bage heap  of  history"  those  who  stand  In  its 
way,  that  violates  treaties.  Invades  Its  neigh- 
bors, and  builds  arsenals  far  In  excess  of  le- 
gitimate defense  needs. 

Anns-control  and  arms-reduction  negotia- 
tions are  not  at  an  Impasse  because  the  U.S. 


representatives  walked  out  on  their  counter- 
parts or  failed  to  offer  real  cutbacks  In  nu- 
clear force  levels.  The  U.S.  representatives 
not  only  stayed,  but  they  remained  ready  to 
negotiate.  The  Soviets  did  walk  out,  leaving 
the  U.S.  delegation  face  to  face  with  empty 
chairs  and  empty  rhetoric. 

Since  1946,  when  the  U.S.  had  a  monopoly 
in  nuclear  weapons,  this  nation  has  worked 
earnestly  toward  their  control.  In  conso- 
nance with  the  repeated  mandates  of  both 
of  its  political  parties.  The  Soviet  Union  has 
used  arms  control  as  a  device  for  gaining 
strategic  advantages. 

The  U.S.  position  on  arms  control  and 
arms  reduction  rests  on  the  belief  that  a 
full-scale  nuclear  war  would  be  catastrophic 
and  therefore  must  be  deterred.  Further,  al- 
though the  U.S.  and  the  U.S.S.R.  will  be 
rivals  for  the  forseeable  future,  they  share  a 
common  interest  in  reducing  the  risk  of 
such  a  war.  In  which  all  of  humanity  would 
be  the  loser.  Finally,  the  U.S.  approach  to 
arms  control  recognizes  that  the  Soviets  wlU 
not  give  "something  for  nothing."  The  mod- 
ernization of  the  U.S.  strategic  forces,  there- 
fore, is  not  only  Imperative  to  enhance  na- 
tional security  but  also  to  provide  leverage 
if  and  when  the  Soviets  return  to  the  bar- 
gaining table. 

This  Association  believes  that  the  U.S.  po- 
sition on  strategic  arms  reduction  must 
treat  as  nonnegotiable  four  fundamental 
principles.  To  be  acceptable,  an  agreement 
must: 

Produce  significant  reductions  in  the  arse- 
nals of  both  sides. 

Results  In  equal  levels  of  arms  on  both 
sides,  since  an  unequal  agreement,  like  an 
unequal  balance  of  forces,  might  encourage 
coercion  and  aggression. 

Be  fully  verifiable,  because  when  national 
security  is  at  stake,  agreements  cannot  be 
based  only  upon  trust. 

Enhance  U.S.  and  allied  security  and 
reduce  the  risk  of  war. 

Arms  control  is  not  an  end  in  itself  but 
rather  a  complementary  element  of  national 
security  to  ensure  peace  and  stability.  The 
President's  Commission  on  Strategic  Forces, 
known  also  as  the  Scowcroft  Commission, 
succeeded  in  formulating  a  brilliant  concept 
for  a  longterm  bipartisan  approach  that 
fused  strategic  force  requirements  and  arms 
control.  The  crowning  achievement  of  the 
Scowcroft  Commission  was  a  national  con- 
sensus of  broad  political  reach.  But  Soviet 
intransigence,  aimed  deliberately  at  eroding 
this  consensus,  is  threatening  to  divide 
America  and  thereby  cause  the  loss  of  the 
momentum  toward  strategic  sUblllty  as  well 
as  equitable  arms  control.  We  must  not  let 
this  happen.  We  must  not  let  the  Soviet 
Union  manlpuate  America's  political  process 
or  subvert  key  decisions  on  vital  national  se- 
curity issues.  We  must  not  let  the  Soviet 
Union  dictate  our  position  on  arms-control 
objectives  or  our  definition  of  peace  with 
freedom.  In  short,  we  must  not  let  the 
Kremlin  demoralize  or  dupe  us  by  its  politi- 
cal maneuvers  that  seek  to  humiliate  us  and 
separate  us  from  our  allies.  The  central  re- 
quirement, this  Association  believes,  is  to 
retain  that  consensus  and  keep  Intact  the 
five-pronged  strategic  force  modernization 
program  that  the  Scowcroft  Conunlsslon  en- 
dorsed. Elimination  of  any  one  component 
could  collapse  the  entire  program  structure 
or  lead  to  piecemeal  attrition  of  the  other 
elements.  This  U.S.  strategic  force  modern- 
ization effort  does  not  move  the  world 
toward  nuclear  war  but  away  from  it  by  en- 
hancing the  strategic  balance,  creating  In- 
centives for  the  Soviets  to  reduce  their  In- 
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ventory  of  first  strike  weapons,  and  moving 
toward  a  mix  of  offensive  and  defensive  and 
strategic  capabilities. 

Modern  ICBMs-both  the  MX  and  the 
single-warhead  small  ICBM  type-are  Im- 
perative to  provide  a  response  to  the  some 
800  MX  equivalents  in  the  Soviet  ICBM  ar- 
senal These  Soviet  weapons  have  put  at 
risk  the  US  ICBM  force  of  Mlnuteman  II 
and  Mlnuteman  III  missiles.  This  Soviet 
move  is  designed  to  render  obsolete  a  key 
component  of  our  strategic  forces  and  thus, 
by  default,  permit  them  to  dictate  the 
makeup  of  the  US  arsenal.  Our  failure  to 
counteract  this  Soviet  advantage  could  have 
disastrous  consequences.  At  a  minimum,  it 
would  create  an  Incentive  for  the  Soviets  to 
erode.  In  similar  fashion,  either  the  sea- 
based  or  air-breathing  leg  of  the  U.S.  triad. 
The  other  elements  of  the  mutually  rein- 
forcing modernization  package— the  B-IB 
and  Advanced  Technology  Bomber,  the  Tri- 
dent D-5  sea-launched  ballistic  missile,  im- 
proved, survlvable  command  and  control 
systems,  and  revitalized  strategic  defenses- 
must  be  developed  and  deployed  with  the 
same  vigor  as  the  new  ICBMs.  All  are  essen- 
tial to  counter  present  and  projected  Soviet 
force  levels.  Deterrence  is  a  product  of  capa- 
bUlty  and  credibility.  If  either  is  low.  so  is 
deterrence. 

The  quickest,  surest  way  to  weaken  the 
U.S.  capability  to  deter  is  to  freeze  current 
strategic  force  levels  or  to  enter  Into  unilat- 
eral moratoriums  on  the  testing  of  new.  es- 
sential weapon  systems.  The  nation  must 
not  forget  the  warning  by  President  Kenne- 
dy, on  March  2,  1962,  that  "we  now  know 
enough  about  broken  negotiations,  secret 
preparations,  and  the  advantages  gained 
from  a  long  test  series  never  to  offer  again 
an  uninspected  moratorium." 

This  Association  is  equally  concerned 
about  attempts  to  shortchange  fundamental 
force  structure  requirements  in  both  the 
strategic  and  conventional  warfare  arenas 
by  alleging  that  correcting  deficiencies  In 
readiness  and  susUlnablllty  must  be  funded 
first.  We  need  both  essential  force  levels 
and  essential  preparedness  and  sustainabil- 
Ity.  One  will  not  work  without  the  other.  Si- 
destepping politically  tough  decisions  on  the 
acquisition  of  essential  weapon  systems  or 
needed  Increases  In  force  levels  by  portray- 
ing readiness  and  sustalnabillty  as  the  only 
urgent  defense  requirements— and  thereby 
creating  the  mirage  of  a  prodefense  posture 
with  the  electorate— may  buy  votes  but 
hurts  defense.  Underequipped.  under- 
strength  forces  mismatched  against  superior 
enemy  forces  would  not  gain  from  ample 
stores.  Under  such  circumstances,  the  only 
beneficiary  might  be  the  enemy,  after  he 
ovemms  the  defender's  position  and  cap- 
tures these  stores. 

These  Issues— and  the  fundamental  ques- 
tion of  preserving  peace  and  deterring  war- 
can  be  resolved  only  If  the  electorate  under- 
stands them  fully.  War  Is  an  act  of  politics 
meant  to  compel  the  defender  to  do  the  ag- 
gressor's will.  The  defender  either  submits 
to  the  will  of  the  aggressor  by  capitulation 
and  suffers  the  consequence  or  contests  the 
aggressor  on  the  battlefield.  The  Soviet 
Union  understands  the  politics  of  war  with 
alarming  clarity.  It  is  Moscow's  avowed 
creed  that,  when  waged  by  the  Communist 
camp,  any  war  Is  just  and  progressive,  for  It 
would  be  the  continuation  of  revolutionary 
policy,  whose  ultimate  goal  is  to  make  the 
world  over  In  the  Soviet  Image. 

Under  our  system  of  government,  policy 
ultimately  Is  the  responsibility  of  the  Amer- 
ican people.  The  political  will  of  the  people 
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determines  whether  the  military  forces 
needed  to  deter  aggression  are  put  In  place 
or  not  and  whether  or  not  freedom— Ameri- 
ca's own  or  that  of  allies— is  worth  defend- 
ing and  fighting  for. 

This  Association  believes  that  the  task  of 
keeping  all  of  our  citizen  properly  Informed 
on  matters  affecting  national  security,  pres- 
ervation of  peace,  and  deterence  of  war  is 
paramount.  We  have  long  been  concerned 
with  correcting  dUtorted  public  impressions. 
Inadvertent  or  deliberate,  concerning  the 
role  and  responsibility  of  the  nation's  mili- 
tary forces.  The  Vietnam  era,  and  the  ex- 
tensive media  reporting  associated  with  it. 
exacerbated  this  pervasive  problem  and  has 
left  lasting  scars  on  our  democratic  society 
and  our  services. 

We  support  enthusiastically  current  ef- 
forU  by  respected  individuals,  agencies,  and 
responsible  media  leaders  to  correct  false 
impressions,  avoid  slanted  reporting,  and 
provide  the  nation  with  the  comprehensive 
and  balanced  information  needed  to  make 
proper  provision  for  our  national  security. 

It  Is  our  firm  belief  that  nothing  would 
strengthen  America's  deterrence  capabili- 
ties—and  hence  the  chances  for  peace- 
more  than  the  restoration  of  an  enduring, 
bipartisan  consensus  on  our  vital  national 
security  requirements  and  of  the  will  to  sup- 
port them  on  a  sustained  basis.  The  stakes 
for  America,  for  peace,  and  for  freedom 
demand  this  from  us  now  and  in  the  years 
ahead. 

This  Is  our  challenge.  Peace  through 
strength  is  not  Just  a  slogan;  it  must  become 
a  fact  of  life.* 


GRIZZLIES.  SHEEP.  AND  PEOPLE 
•  Mr.  SYMMS.  Mr.  President,  a  copy 
of  the  September  Idaho  Wool  Growers 
bulletin  Just  arrived  in  my  office.  In 
this  newsletter  Is  an  article  entitled 
"Grizzlies  &  Sheep  &  People,"  by  the 
executive  director  of  the  Idaho  Wool 
Growers  Association,  Stan  Boyd. 

Many  man/bear  encounters  occurred 
in  1984  involving  the  grizzly  bear.  All 
of  us  are  concerned  about  protecting 
our  natural  resources,  including  wild- 
life. Endangered  species  merit  special 
attention.  But  In  some  cases,  as  Stan's 
article  points  out.  people  have  become 
the  endangered  ones. 

As  I  read  Stan's  article  with  a  great 
deal  of  interest,  it  struck  me  that  all 
of  us  would  be  much  better  off  if  we 
would  adopt  the  commonsense  solu- 
tions suggested  by  Stan  in  his  article. 
The  time  has  come  for  us  to  ap- 
proach grizzly  bear  problems  on  a  rea- 
soned basis  and  my  colleagues  are 
urged  to  seriously  consider  the  com- 
monsense recommendations  made  by 
Stan  Boyd. 

I  ask  that  the  article  be  printed  in 
the  Record  as  it  appears  in  the  Idaho 
Wool  Growers  bulletin. 

The  article  follows: 
[Prom  the  Idaho  Wool  Growers  Association, 
September  1984] 
Grizzlies  <Se  Shixf  &  People 
(By  Stan  Boyd) 
Like  a  slow  but  sure  infestation  of  noxious 
weeds  In  your  back  pasture,  the  past  decade 
has  seen  the  grizzly  making  the  news  more 
and  more  until  like  the  weeds,  the  grizzly 
issue  is  at  our  front  door. 


The  summer  of  "84  has  seen  this  conflict 
between  man  and  beast  come  to  a  head  of 
sorts.  The  logical  questions  to  follow  are:  1) 
"why  is  that"  and  2)  "who's  wirming?"  To 
answer  the  second  question  first,  right  now 
neither  one  is  winning.  In  fact  the  score 
card  shows  both  losing.  In  visiting  with 
folks  from  various  backgrounds  and  opin- 
ions, most  all  agree  that  If  a  little  more 
common  sense  were  to  be  Injected  Into  the 
grizzly  bear  recovery  plan,  the  three-way 
clash  between  grizzlies,  sheep  and  people 
could  be  lessened  significantly.  Hopefully, 
the  first  question  will  be  answered  by  the 
end  of  this  article. 

To  begin  with,  most  folks  are  concerned 
about  truly  endangered  species— all  types, 
including  the  sheepherder.  These  same 
folks  agree  the  activities  of  the  grizzly  this 
year  show  that  the  current  recovery  plan 
for  the  grizzly  bear  needs  to  be  modified.  A 
sample  of  recent  grizzly  encounters  are  as 
follows: 

"July  30,  Brlgltt  Predenhagen,  25,  Basel, 
Switzerland  was  killed  by  a  grizzly  while 
camping  in  the  back  country  of  Yellowstone 
National  Park  about  10  miles  north  of  Yel- 
lowstone Lake. 

August  5,  Bryon  Lyrlp,  Santa  Barbara. 
California,  while  camped  with  his  family  at 
the  Grant  Village  Campground  on  the 
southeast  shore  of  Yellowstone  Lake  was  se- 
verely mauled  by  a  grizzly. 

On  August  20.  Robert  and  Barbara  Pet- 
tings— she  a  Yellowstone  employee— were 
attacked  and  Injured  by  a  grizzly  In  Hayden 
Valley  area  of  the  park. 

August  24.  a  grizzly  took  a  midnight  stroll 
through  a  laundromat  in  the  town  of  West 
Yellowstone.  Montana. 

August  29,  a  grizzly  was  wounded  while 
trying  to  feast  on  Bill  Enget's  buck  herd. 
The  Incident  occurred  on  private  ground 
less  than  300  yards  from  Enget's  house. 

September  3,  Jim  Marshall.  West  Yellow- 
stone. Montana,  was  chased  a  short  distance 
while  attempting  to  empty  garbage  into  a 
dumpster.  An  hour  later  Marshall  spotted 
two  other  grizzlies  eating  out  of  a  dumpster 
on  the  same  street. 

September  5.  an  out-of-state  couple  were 
severely  mauled  In  Glacier  National  Park. 
This  was  the  third  such  Incident  this  year  In 
the  park. 

A  wool  grower  that's  been  In  the  news  the 
past  year  In  regards  to  grizzly-sheep  conflict 
is  Bill  Enget  of  St.  Anthony.  BUI  owns  a 
ranch  near  the  east  end  of  Henry's  Lake 
Flat,  just  over  the  Continental  Divide  from 
Yellowstone  National  Park.  His  family  has 
grazed  sheep  in  the  area  since  1924.  During 
the  summer  of  1983,  a  prominent  but  now 
deceased  grizzly.  No.  38,  axiA  her  two  cubs 
took  a  liking  to  Bill's  unadvertlsed  hospital- 
ity, as  well  as  his  sheep.  They  moved  in  to 
the  Two  Top  Area  of  Bill's  range.  The  Two 
Top  Area  Is  classified  Situation  I,  which 
means  all  management  of  the  area  is 
worked  around  the  grizzly.  This  area  bor- 
ders Bill's  privately  owned  ground,  which  is 
classified  Situation  III.  This  means  if  a  griz- 
zly shows  up.  the  grizzly  has  to  be  moved. 

What  Is  lacking  Is  a  Situation  II  Area,  or 
buffer  zone,  between  the  two  other  zones 
which  gives  all  parties  involved  a  chance  to 
work  things  out  before  a  conflict  arises. 

When  grizzly  No.  38  first  showed  up  in  the 
Two  Top  Area,  Bill  contacted  the  proper  au- 
thorities and  the  bureaucrats  moved  in. 
Over  a  year  later,  which  is  right  now.  Bill 
Enget  has  lost  his  range  "temporarily"  and 
"ol  No.  38  is  dead,  subdued  not  by  an  angry 
rancher,  but  a  sedative  overdose  adminis- 
tered by  representatives  of  the  Interagency 
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Grizzly  Bear  Committee.  See  what  I  mean 
by  nobody  winning? 

As  mentioned  above,  the  Enget  family  was 
the  recipient  of  another  visit  by  a  grizzly  in 
the  early  morning  hours  of  August  29.  Un- 
fortunately, there  wasn't  time  for  visltlnp 
with  authorities  in  regards  to  steps  to  be 
taken.  The  bear  crawled  right  Into  Bill's 
buck  herd,  less  than  300  yards  from  his 
house.  When  the  dust  settled,  a  wounded 
grizzly  was  on  the  run. 

In  my  opinion,  the  single  most  important 
decision  made  that  started  all  this  fuss  oc- 
curred around  1971  with  the  closing  of  all 
open-pit  garbage  dumps  in  our  National 
Parks.  Grizzlies  had  been  feeding  In  these 
dumps  for  some  50  years.  The  reasoning 
given  by  the  Park  Service  is  that  the  bears, 
because  of  smell  or  whatever,  associated 
man  with  garbage.  They  didn't  want  the 
bears  putting  two  and  two  together  and 
start  eating  tourists  on  a  regular  basis.  Also 
preservationists  couldn't  stand  the  thought 
of  all  those  natural  wild  carnivores  turning 
Into  bums  hanging  around  garbage  dumps 
all  day.  Thus  the  dumps  were  closed  and  the 
bears,  grizzly  and  otherwise,  faced  with  a 
sudden  food  shortage,  did  the  natural 
thing— they  left.  Thus  started  the  increase 
of  grizzly-sheep-people  conflict  reports. 

A  sense  of  fair  play  and  rational  thinking 
is  needed  on  behalf  of  all  parties  concerned. 
The  following  would  go  a  long  way  in  get- 
ting things  started: 

1.  Start  a  feeding  program  In  the  remote 
confines  of  Yellowstone  and  Glacier  Nation- 
al Parks.  I'm  not  advocating  a  return  to  the 
open-pit  garbage  dump  days,  but  rather  a 
feeding  program  utilizing  deer  and  elk  road 
kills  collected  during  the  winter  and/or  car- 
casses collected  from  over-populated  herds. 
All  governmental,  environmental,  and  citi- 
zen groups  Involved  simply  have  to  face  re- 
ality. They  can  have  grimlles  eating  these 
unnaturally  placed  carcasses  In  peace  and 
quiet  or  they  can  have  grizzlies  eating  out  of 
dumpsters  in  West  Yellowstone,  raiding 
campgrounds,  or  eating  sheep.  All  of  these 
will  only  lead  to  more  dead  grizzlies,  sheep 
and  people.  Since  1970.  a  total  of  193  dead 
grizzlies  have  been  documented.  The  break- 
down Is  as  follows:  Sixteen  have  died  natu- 
rally; 42  have  been  killed  Illegally;  and  135 
have  been  killed  through  human  actions 
deemed  legal  or  at  least  unavoidable.  The 
largest  number.  87.  were  victims  of  manage- 
ment. The  vast  majority  of  these  were  killed 
by  unintentional  drug  overdose  adminis- 
tered by  authorities  trying  to  relocate  the 
bears.  If  a  feeding  program  were  Implement- 
ed, we  might  just  find  fewer  bears  having 
the  need  or  desire  to  leave  the  parks  and 
wind  up  a  statistic  like  so  many  others.  It's 
worth  a  try. 

2.  Transport  immediately,  before  conflict 
occurs  those  grizzlies  found  in  areas  where 
If  left  alone,  the  chances  for  conflict  are 
high.  In  other  words,  if  the  authorities 
know  a  grizzly  is  in  the  area,  don't  wait  for 
the  grizzly  to  wander  onto  private  ground, 
or  into  a  laundromat,  or  Into  a  campground. 

3.  Reclassify  the  Two  Top  Area  from  Situ- 
ation I  to  Situation  II.  As  mentioned,  this 
area  borders  private  property  (Situation  III) 
and  is  used  for  a  variety  of  multiple  uses.  A 
buffer  zone  is  sorely  needed  here.  Eiiget 
shares  the  valley  with  several  summer 
homes  and  Island  Park  is  less  than  four 
miles  away. 

4.  Give  BUI  Enget  his  range  back.  He  has 
proven  he  is  willing  to  work  with  state  and 
federal  officials  in  regards  to  the  grizzly.  He 
is  wiUing  to  accept  the  risk  of  losing  sheep 
to  the  grizzly  and  is  willing  to  move  his 


sheep  when  such  problems  occur.  He  should 
not  be  penalized  for  cooperating. 

As  mentioned  above,  these  suggestions  are 
just  a  starting  point.  What  is  certain  Is  that 
the  present  plan  for  managing  grizzlies  isn't 
working  very  well.  It's  time  to  reassess  and 
strive  for  a  plan  that  is  flexible,  comprehen- 
sive and  fair  for  all  parties  Involved.* 


NICARAGUA'S  UNTOLD  STORIES 
•  Mr.  SYMMS.  Mr.  President,  "Nicar- 
agua's Untold  Stories."  an  article  by 
Robert  Leiken,  appeared  in  the  Octo- 
ber 8  edition  of  the  New  Republic.  The 
notable  fact  about  the  author  is  that 
he  Is  clearly  not  a  supporter  of  the  ad- 
ministration's policy  toward  Nicara- 
gua. In  fact,  he  condemns  the  mining 
of  Nicaragua's  harbors,  has  testified 
against  funding  to  the  Contras  before 
Congress,  suid  supports  a  negotiated 
settlement  to  what  I  believe  he  mis- 
terms  the  "civil  war"  in  El  Salvador. 

Despite  my  disagreements  with  Mr. 
Lelken's  approach  to  solutions  In  Cen- 
tral America,  I  admire  his  intellectual 
honesty  about  the  internal  situation  In 
Nicaragua.  There  are  many  In  the 
media  whose  reporting,  purposefully 
or  not,  shapes  the  internal  situation  to 
suit  their  politics.  Mr.  Leiken,  to  his 
credit,  does  not. 

Some  of  the  most  significant  of  Mr. 
Lelken's  observations  are  that: 

First,  sympathy  with  the  Contras  Is 
becoming  more  open  and  more  perva- 
sive. 

Second,  the  standard  of  living  In 
Nicaragua  was  deteriorating  well 
before  the  U.S.  backed  Contras  turned 
to  economic  sabotage  In  the  spring  of 
1983. 

Third,  the  Sandinistas  have  no  in- 
tention of  holding  fair  elections.  The 
control  of  the  press  Is  vital  to  ensure 
that  the  world  community  views  the 
election  process  as  legitimizing  Sandi- 
nlsta  rule. 

Fourth,  the  myth  of  popular  support 
for  the  Sandinistas  Is  destroyed  by  the 
revelation  that  draft  resistance  is 
widespread  and  increasing,  that  life  is 
worse  In  almost  every  respect  than 
under  Somoza,  and  that  attendance  at 
Sandlnlsta  rallies  and  other  demon- 
strations of  public  support  Is  mandat- 
ed by  the  Issuance  of  ration  cards, 
which  are  confiscated  from  those  who 
refuse  to  participate  in  Sandlnlsta  ac- 
tivities. 

Fifth,  the  Sandinistas  continue  to 
enjoy  the  support  and  favor  of  the 
major  media,  largely  because  many  re- 
porters In  Nicaragua  confuse  desire 
with  reality;  that  is.  they  want  pros- 
pects to  be  brighter  than  they  were 
under  Somoza.  But,  despite  Sandlnlsta 
disinformation,  the  people  of  Nicara- 
gua do  not  view  the  Sandinistas  as  vic- 
tims of  American  aggression,  but  in- 
stead see  themselves  as  victimized  by 
the  Sandinistas. 

Mr.  President,  I  submit  "Nicaragua's 
Untold  Stories"  to  the  Record  and 
hope  my  colleagues  will  read  it  before 


deciding  upon  continued  American  aid 
to  the  freedom  fighters  there. 
The  material  follows: 

Nicaragua's  Untold  Stories 
(By  Robert  S.  Leiken) 
The  72-year-old  senora  lives  in  a  solid 
stone  house  constructed  by  the  Sandlnlsta 
government,  her  son,  German  Pomares.  was 
a  founder  of  the  Sandlnlsta  National  Lit>era- 
tlon  Front  (F.S.L.N.)  who  perished  leading 
the  final  offensive  against  Somoza  In  1979. 
Set  off  by  a  well-kept  garden  from  the 
shacks  of  the  cotton  field  workers  of  El 
Viejo.  Mrs.  Pomares's  home  appears  com- 
fortable. But' inside,  the  mother  of  the  na- 
tionally revered  martyr  sleeps  on  a  cot  cov- 
ered with  rags,  and  she  hobbles  through 
bare,  unfurnished  room.  She  lives  on  a  pen- 
sion equivalent  to  $10  a  month.  She  has 
made  four  trips  to  the  local  hospital,  but 
has  yet  to  succeed  in  getting  a  doctors  ap- 
pointment. Three  times  she  has  requested 
an  audience  with  Comandante  Tomas 
Borge.  now  the  sole  surviving  founder  of  the 
F.S.L.N.  Each  time,  her  son's  old  comrade 
has  refused  to  receive  her. 

For  one  who  has  sympathized  with  the 
Sandinistas.  It  is  painful  to  look  into  the 
house  they  are  building,  but  it  is  unwise  not 
to.  I  spent  ten  days  in  Nicaragua  In  August, 
accompanied  by  my  brother,  a  trade  union- 
ist from  Boston.  It  was  my  sixth  visit  since 
the  revolution,  and  my  longest  since  1981.  I 
have  testified  In  Congress  against  aid  to  the 
Contras  and  have  supported  (and  continue 
to  support)  negotiations  to  end  the  civil  war 
In  El  Salvador.  Yet  each  succeeding  trip  to 
Nicaragua  drains  my  initial  reservoir  of 
sympathy  for  the  Sandinistas.  Last  year  I 
wrote  in  my  Introduction  to  a  book  treated 
by  the  press  as  the  "Democratic  alternative 
to  the  Kissinger  Report"  that  the  SandinU- 
tas'  "failure  to  preserve  the  revolutionary 
alliance  with  the  middle  class  and  small  pro- 
ducers as  well  as  sectarian  political  and  cul- 
tural policies  [had]  polarized  the  country, 
led  to  disinvestment,  falling  productivity 
and  wages,  labor  discontent,  and  an  agrari- 
an crisis. "  This  visit  convinced  me  that  the 
situation  Is  far  worse  than  I  had  thought, 
and  disabused  me  of  some  of  the  remaining 
myths  about  the  Sandinlsta  revolution. 

Everywhere  we  went  we  confronted  the 
disparity  between  these  myths  and  the  un- 
pleasant truth.  The  Sandinistas  blame  Ni- 
caragua's economic  crisis  on  the  Contra  war 
and  UJS.  economic  sanctions.  Yet  the  stand- 
ard of  living  in  Nicaragua  was  deteriorating 
well  before  the  U.S.-backed  contras  turned 
to  economic  sabotage  In  the  spring  of  1983. 
A  December  1981  internal  staff  memoran- 
dum of  the  International  Monetary  Fund 
found  that  real  wages  had  fallen  71  percent 
since  July  1979.  They  have  continued  to  de- 
cline In  succeeding  years.  And  even  with  the 
U.S.  "'economic  boycott. "  over  25  percent  of 
Nicaragua's  exports  stiU  go  the  United 
States,  not  much  less  than  under  Somoza. 
Nicaragua  can  no  longer  sell  sugar  at  subsi- 
dized prices  to  the  United  States,  but  what 
it  has  lost  in  this  market  It  has  sold  t«  Iran 
at  prices  above  those  of  the  world  market. 
The  war  and  U.S.  sanctions  have  compound- 
ed a  mess  created  by  the  Sandinistas  them- 
selves. 

Nicaraguans  themselves  do  not  seem  to 
accept  SandlnlsU  claims  that  YanQui  ag- 
gression is  responsible  for  the  general  scar- 
city of  consumer  goods.  Peasants  are  obli- 
gated to  seU  their  goods  to  the  Ministry  of 
Commerce  and  Industry,  and  contend  that 
its  prices  are  too  low  to  enable  them  to 
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make  ends  meet.  A  large  portion  of  the 
peasantry  is  now  producing  only  for  its  own 
consumption,  and  the  resulting  shortages 
have  dramatically  driven  up  prices.  The 
marketplace,  once  the  bustling  center  of 
Nicaraguan  life,  is  now  a  daunting  experi- 
ence for  buyers  and  sellers  alike.  As  shop- 
pers make  the  rounds  looking  for  rice, 
beans,  milk,  toilet  paper,  soap,  or  light 
bulbs  the  shopkeepers'  constant  reply  is 
■•No  hay"  (There  isn't  any).  For  anyone 
unable  to  afford  the  inflated  prices  or  with- 
out the  foreign  exchange  to  shop  at  the  new 
foreign  currency  stores.  Eastern  European- 
style  queuing  is  now  routine. 

One  of  the  most  depressing  aspects  of  our 
trip  was  to  hear  from  so  many  that  their 
lives  are  worse  today  than  they  were  at  the 
time  of  Somoza.  Before  the  revolution  Nica- 
raguans  ate  well  by  Central  American  stand- 
ards. Thanks  to  the  country's  fertile  soil 
and  its  small  population,  even  poor  Nicara- 
guans  were  accustomed  to  beef  and  chicken. 
Now  consumer  goods  available  to  the  masses 
In  other  Central  American  countries  are  no 
longer  obtainable.  Barefoot  children  are 
hardly  uncommon  in  the  region,  but  I  had 
never  seen  so  many  completely  naked.  As  we 
encountered  them,  their  distended  stomachs 
displaying  the  telltale  signs  of  malnutrition, 
Nicaraguans  would  bitterly  recall  the  gov- 
ernment slogan.  "Los  ninos  son  los  mtma- 
doa  de  la  revolucion"  ('Children  are  the 
spoiled  one  of  the  revolution"). 

The  shortage  of  basic  necessities  is  also 
breeding  pervasive  corruption.  When  we 
asked  a  rural  storekeeper  why  he  was  able 
to  sell  Coca-Cola  while  many  restaurants  in 
Managua  were  not.  he  said  that  he  had  ob- 
tained the  soft  drink  with  a  bribe.  We  later 
met  Ramiro.  a  Coca-Cola  deliveryman  in 
Leon  and  a  former  member  of  the  F.S.L.N., 
hitchhiking  home  from  the  city  of  Chinan- 
dega.  He  was  returning  from  his  five-hour 
weekly  excursion  after  work  to  procure  the 
three  bottles  of  milk  his  children  need.  The 
milk  cost  him  150  cordobas,  30  percent  of 
his  weekly  wages.  (The  official  exchange 
rate  is  28  cordobas  to  the  dollar;  the  real,  or 
black  market,  exchange  rate  is  250  to  1.)  To 
get  the  money,  he  told  us,  he  accepts  bribes 
from  some  of  his  customers  for  extra  cases 
of  Coke.  "This  system  is  corrupting  me 
against  my  will."  he  said. 

Ramiro's  desperate  measures  hardly  merit 
censure.  But  others,  especially  high-ranking 
Sandinistas,  are  turning  big  profits  from  the 
scarcity.  Members  of  a  leather  workers  co- 
operative in  Masaya  told  us  that  they  are 
officially  allotted  10,000  meters  of  leather  a 
month:  they  receive  between  5.000  and  7,000 
meters.  The  cooperative's  SandinisU  direc- 
tors sell  the  remainder  Ui  Managua's  East- 
em  Market  and  pocket  the  money.  It  is  now 
a  general  practice  for  coordinators  of  the 
neighborhood  Sandinista  Defense  Commit- 
tees (C.D.S.)  to  sell  part  of  the  provisions  al- 
lotted to  them  by  the  government  on  the 
private  market.  The  people  are  then  in- 
formed that  provisions  have  run  out. 

In  the  village  of  El  Transito,  two  hours 
northwest  of  Managua,  most  of  the  people 
belonged  to  the  C.D.S.  at  the  outset  of  the 
revolution.  Now  there  is  but  one  member, 
the  coordinator,  formerly  the  village's  lead- 
ing SomocisU.  (The  transformation  of  So- 
mocistas  into  Sandinistas  and  of  Sandinistas 
Into  oppositionists  is  very  common.  In  every 
town  we  visited  we  were  told  that  former 
Somoza  officials  are  now  running  C.D.S-s.) 
The  coordinator  enriches  himself  by  selling 
CDS.  foodstuffs  and  supplies  in  the  East- 
em  Market.  As  we  passed  his  house,  we  were 
able  to  peer  through  the  window  and  see 
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him  standing  there  in  his  dark  glasses,  iso- 
lated and  reviled. 

The  life-styles  of  the  new  rich  contrast 
vividly  with  that  of  the  rest  of  the  country, 
and  with  official  rhetoric.  A  Sandinista  no- 
menklatura has  emerged.  Party  members 
shop  at  hard-currency  stores,  dine  at  luxury 
restaurants  restricted  to  party  officials,  and 
vacation  in  the  mansions  of  the  Somoza  dy- 
nasty, labeled  "protocol  houses."  Vans  pull 
up  daily  at  govemment  and  party  offices,  to 
deliver  ham,  lobster,  and  other  delicacies 
unavailable  elsewhere.  In  a  private  state 
dining  room,  I  ate  a  sumptuous  meal  with  a 
comandante  at  a  long  table,  attended  by  five 
servants.  The  Image  of  the  protruding  stom- 
achs of  the  "spoiled  ones  of  the  revolution" 
Intruded  while  we  consumed  our  lemon  me- 
ringue pie.  ,„  ,  ,       ,  . 

Intellectuals  and  former  officials  claim 
that  decadence  is  endemic  in  upper  govern- 
ment and  party  echelons.  A  former  Sandi- 
nista diplomat  recounted  tales  of  high  jinks 
and  extravagance  by  Sandinista  officials  on 
foreign  junkets,  and  women  state  employees 
complained  of  the  same  sexual  harassment 
and  blackmail  that  is  common  elsewhere  in 
Central  America.  The  swinging  Sandinista 
leadership  cynically  presents  an  image  of 
revolutionary  asceticism  to  the  outside 
worid  while  being  addicted  to  the  very  vices 
that  it  routinely  denounces  In  "degenerate 
bourgeois  society. " 

The  widespread  corruption  from  the 
lowest  to  the  highest  levels  of  govemment 
makes  it  hard  for  Nicaraguans  to  accept  the 
notion  that  their  problemis  originate  from 
abroad,  or  that  they  should  endure  further 
sacrifices  "to  confront  the  Imperialist 
enemy."  A  jobless  worker  In  the  Indian 
town  of  Monimbo  complained.  "The  C.D.S. 
Insists  that  we  unscrew  the  street  lights  to 
conserve  energy  in  the  fight  against  Imperi- 
alism. People  are  falling  In  holes  while  the 
Sandinistas  get  rich  on  our  misery.  What 
are  their  sacrifices? " 

Those  Sandinistas  who  have  refused  to  be 
corrupted  recognize  that  their  drean\s  have 
turned  into  a  nightmare.  One  govemment 
official,  a  good  friend,  told  me.  "We  have 
given  birth  to  a  freak.  But  we  must  keep 
him  alive."  Yet  what  is  to  be  done  when  the 
freak  becomes  a  menace  to  its  people  and 
neight>ors?  There  is  a  general  impression 
among  those  in  the  United  States  properly 
aghast  at  the  C.I.A.  mining  of  ports  and 
U.S.  support  for  the  professional  torturers 
among  the  contras  that  the  Sandinistas  are 
the  victims,  not  the  victimlzers.  Inside  Nica- 
ragua, however,  the  image  is  reversed. 

The  word  Nicaraguans  employ  the  most 
frequently  to  describe  the  Sandinista  gov- 
emment is  engano  (hoax  or  trick).  In  the 
city  of  Chinadega,  we  talked  with  transport 
workers  from  an  opposition  union  who  on 
their  own  time  and  with  their  union  dues 
had  painted  road  signs  to  make  the  city 
safer  for  driving.  The  Sandinista  govem- 
ment took  credit  for  the  improvement.  The 
national  literacy  campaign  Is  one  of  the 
most  vaunted  achievements  of  the  revolu- 
tion, praised  even  by  many  of  the  govem- 
ment's  critics.  Yet  two  "graduates"  of  the 
literacy  program  in  a  peasant  village  told  us 
they  could   not   read   their  diplomas.   We 
couldn't  find  one  student  from  the  cam- 
paign there  or  In  the  neighboring  village 
who  had  leamed  to  read.  The  campaign  did 
somewhat  better  in  the  larger  cities  such  as 
Le<in.    where,    we    were    told,    some    had 
leamed  to  read  in  follow-up  courses.  But 
most   had   forgotten   the   little    they    had 
leamed.  and  at  best  could  now  only  sign 
their  name  for  election  registration. 


The  most  outrageous  engano  occurred 
during  Pope  John  Paul  lis  visit  to  Managua 
in  March  1983.  According  to  Sandinista  ac- 
counts, the  Pope's  mass  had  been  "sponta- 
neously"  Interrupted  by  the  crowd,  offended 
by  the  Pope's  failure  to  heed  the  request  of 
mouming  mothers  who  wanted  him  to  pray 
for  their  sons  killed  in  the  battle  against  the 
contras.  Two  former  govemment  officials, 
who  are  still  Sandinista  supporters,  told  us  a 
different  story.  They  had  been  appalled  at 
the  Interruptions  made  by  cadre  from  the 
Sandinista  women's  organization,  fumlshed 
with  microphones  and  loudspeakers.  After 
the  Pope  left,  the  crowd  departed  in  disgust 
and  the  Sandinista  leadership  was  left  awk- 
wardly standing  on  the  platform.  The  two 
officials,  depressed  by  the  spectacle,  retired 
to  a  bar  located  next  to  the  offices  of  the 
P.S.L.N.  radio  station.  They  overheard  a 
group  of  Sandinista  radio  employees  at  an 
adjoining  table  bragging  about  how  they 
had  played  pre-recorded  tapes  of  crowds 
chanting  Sandinista  slogans  into  the  sound 
system. 

The  Sandinista  engano  has  been  most  suc- 
cessful among  the  resident  foreign  press. 
Joumalists  familiar  with  the  atrocities  of 
the  right-wing  tyrannies  of  Central  America 
wish  to  believe,  quite  understandably,  that 
the  Sandinistas  present  an  alternative.  In 
today's  Nicaragua  it  is  easy  to  confuse  desire 
with  reality.  The  resident  press  also  fre- 
quently merges  with  the  larger  population 
of   ""Intemationalists,"   a  term   which   em- 
braces all  those  foreigners  expressing  soli- 
darity with  Sandinistas,  from  Bulgarian  and 
Cuban    apparatchiks    to    idealistic    North 
Americans  and  West  Europeans.  It  is  the 
general  feeling  among  Nicaraguans  that  the 
foreign  press  in  Managua  strongly  sympa- 
thizes with  the  government,  and  that  it  is 
dangerous  to  speak  openly  with  them.  Dis- 
affected Sandinista  intellectuals,  friends  of 
friends,  who  poured  their  hearts  out  to  me 
in  Managua  were  afraid  to  meet  with  re- 
porters from  the  U.S.  press.  We  spoke  ylth 
a  resident  of  Monimbo.  where  a  spontane- 
ous insurrection  had  ignited  the  revolution 
against  Somoza  in  February  1978.  We  had 
spent  an  evening  together  a  year  before 
with  a  mutual  friend,  yet  initially  he  was 
still  distrustful.  He  told  us  that  the  revolu- 
tion had  produced  "many  advances  for  the 
people";  two  hours  later,   he  was  saying. 
"Monimbo  appears  to  be  sleeping,  the  way  it 
was  during  the  time  of  Somoza.  but  the 
people  are  united.  One  day  soon  they  will 
stand  up  again. " 

One  of  the  most  common  means  of  sus- 
taining the  myth  of  popular  support  is  the 
Sandinistas'  use  of  the  rationing  system  as  a 
lever.  In  numerous  villages  and  cities,  we 
leamed  that  ration  cards  are  confiscated  for 
nonattendance  at  Sandinista  meetings.  In 
Masaya  we  were  told  the  before  one  of  the 
"Pace-the-People"  meetings  (In  which  co- 
mandantes  meet  with  local  residents)  the 
ration  cards  of  members  of  cooperatives 
were  collected;  their  return  was  made  condi- 
tional on  attendance.  At  one  such  meeting 
In  Chlnandega.  Ortega  branded  Ulk  of  In- 
flation "a  counterrevolutionary  plot."  A 
pound  of  beans  could  still  be  purchased  for 
five  cordobas.  he  claimed.  A  man  in  the  au- 
dience stood  up  and  shouted.  "Comandante. 
here's  ten  cordobas.  Please  get  me  a  pound 
of  beans."  According  to  his  neighbors,  he 
was  imprisoned  later  that  day. 

Although  Nicaraguans  still  for  the  most 
part  bow  to  govemment  pressure,  they  do  so 
sullenly  and  without  conviction.  We  wit- 
nessed two  Sandinista  demonstrations,  one 
In  Masaya  and  the  other  in  Chinandega.  two 
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historically  pro-Sandinista  cities.  The  Chin- 
andega rally,  held  at  10  on  a  Wednesday 
moming.  celebrated  the  fifth  anniversary  of 
the  literacy  campaign.  It  was  attended  en- 
tirely by  students  obligated  to  go  by  school 
authorities.  As  they  marched  through  the 
streets  chanting  slogans  distributed  to  them 
on  small  pieces  of  paper  by  their  Sandinista 
instructors,  pedestrians  did  not  so  much  as 
tum  their  heads.  Some  of  the  presumably 
grateful,  presumably  literate,  people  came 
to  greet  the  comandante  sent  from  Mana- 
gua. 

In  Masaya  the  demonstration  did  not  even 
benefit  from  student  participation.  As  we 
approached  the  gathering  in  the  fading 
aftemoon.  a  large  group  of  students  stood 
on  the  steps  of  the  Catholic  school.  They 
had  refused  to  join  the  demonstration  be- 
cause the  Sandinistas  had  removed  several 
of  their  Catholic  teachers.  The  small  group 
of  demonstrators  had  glazed  looks  in  their 
eyes  as  the  last  speeches  wound  down.  I 
asked  a  campesino  in  attendance  whether 
any  of  the  comandantes  had  come.  He  an- 
swered. "I  don't  know.  I  slept  through  it." 

The  Nicaraguan  populace  has  been  satu- 
rated with  Sandinista  bombast  which  issues 
from  radio,  television,  newspapers,  local  and 
national  political  meetings,  and  block  com- 
mittees, and  which  is  propagated  In  the 
schools,  the  factories,  and  the  cooperatives. 
The  people  resist  in  different  ways:  with  the 
Indifference  and  boredom  we  saw  in  Chinan- 
dega and  Masaya;  with  a  resurgence  in  reli- 
gious feelings  which  had  filled  churches  and 
Catholic  schools:  with  suspiciousness  and 
bitter  humor. 

Jokes  and  wisecracks  against  the  Sandinis- 
tas are  proliferating.  The  two  pro-Sandi- 
nista newspapers.  Barricada  and  Nuevo 
Diaro.  are  referred  to  as  Burricada  (as  in 
bore)  and  Nuevo  Diablo.  The  P.S.L.N.  is 
"the  Somoclsta  National  Liberation  Front. " 
"Why  do  people  prefer  Tona  [one  of  the 
two  Nicaraguan  beers]?  Because  the  other. 
La  Victoria,  is  bitter."  Suspicions  of  the  gov- 
emment are  so  deep  that  families  of  the  war 
dead  no  longer  believe  that  the  govemment 
coffins  shipped  back  from  the  front  contain 
the  bodies  of  their  sons.  (The  coffins  are 
sealed  as  a  matter  of  policy.)  People  believe, 
improbably,  that  the  coffins  hold  rocks  or 
banana  tree  trunks.  In  Monimbo  we  were 
told  that  when  a  family  and  friends  tried  to 
open  coffins  with  a  hammer  and  chisel,  they 
were  carried  off  by  the  police. 

Nor  is  popular  discontent  restricted  to 
these  forms  of  passive  resistance.  Sympathy 
with  the  contras  is  becoming  more  open  and 
more  pervasive.  I  was  stunned  to  hear  peas- 
ants refer  to  the  contras  as  "Los  Mucha- 
chos."  the  boys— the  admiring  term  used  to 
describe  the  Sandinistas  when  they  were 
battling  the  National  Guard.  It  was  appar- 
ent that  many  Nicaraguans  are  listening  to 
the  "Fifteenth  of  September."  the  contra 
radio  station.  It  must  be  noted,  however, 
that  the  contras  do  not  operate  in  the  areas 
we  visited,  and  sympathy  toward  them  may 
well  be  proportionate  to  absence  of  direct 
contact. 

Draft  resistance  has  become  a  mass  move- 
ment in  Nicaragua.  The  govemment  passed 
legislation  last  September  under  which  Nic- 
araguan men  between  the  ages  of  16  and  40 
can  be  drafted  for  two  years.  When  we  were 
In  Nicaragua,  four  hundred  women  gathered 
outside  the  draft  board  in  La  Paz  Centro.  a 
trading  town  thlrty-flve  miles  northwest  of 
Managua,  to  protest  forced  recruitment  of 
their  sons.  The  demonstration  was  the 
latest  In  a  string  of  anti-draft  demonstra- 
tions in  cities  and  towns  throughout  Nicara- 


gua. New  York  Times  correspondent  Ste- 
phen Klnzer,  one  of  the  few  resident  report- 
ers to  sniff  out  the  engano  of  Sandinista 
policies,  reported  on  June  26  that  "draft 
evasion  Is  widespread."  and  found  that  high 
school  attendance  in  six  major  provincial 
capitals  had  declined  by  as  much  as  40  per- 
cent. A  student  In  LeOn  said  that  his  high 
school  class  of  forty-five  had  fallen  to  four- 
teen during  the  past  year.  Honduran  re- 
searchers say  Nicaraguan  draft  evaders  pay 
25.000  cordobas-to  be  transported  across  the 
border,  part  of  the  money  going  to  Nicara- 
guan Army  officials  in  bribes.  The  demand 
Is  so  great  that  border  smugglers  are  now  re- 
quiring groups  no  smaller  than  five.  Draft 
resistance  strikes  a  powerful  blow  at  the 
myth  of  widespread  popular  support  for  the 
govemment.  Young  people  have  historically 
been  the  mainstay  of  Sandinista  support. 

Perhaps  the  most  illuminating  political 
event  in  the  five  years  of  SandinisU  rule 
was  a  rally  held  for  opposition  presidential 
candidate  Arturo  Cruz  in  Chlnandega  on 
August  5.  On  that  Sunday  moming,  Sandi- 
nista chicanery,  censored  domestic  and  lack- 
adaisical intemational  press  coverage,  and 
the  growing  vigor  of  the  opposition  con- 
verged. 

Chinandega.  a  city  of  approximately 
60,000.  was  historically  the  heart  of  Sandi- 
nista organizing  efforts  and  support.  These 
efforts  radiated  out  to  the  surrounding 
cotton  and  sugar  fields,  to  the  country's  two 
largest  sugar  refineries  nearby,  to  the  steve- 
dores at  Corlnto,  Nicaragua's  largest  port, 
and  down  to  Le6n.  another  center  of  antl- 
Somoza  resistance.  One  would  have  expect- 
ed that  here  the  opposition  would  be  weak- 
est, the  govemment  strongest. 

The  Chlnandega  demonstration  was  the 
last  series  of  six  held  in  support  of  Cruz. 
Each  rally  had  been  larger  than  the  last. 
The  organizers  were  denied  access  to  Sandi- 
nista-controUed  TV  stations.  They  were  able 
to  place  an  ad  on  the  one  local  non-Sandi- 
nista  radio  station,  but  they  relied  chiefly 
on  two  vehicles  with  loudspeakers,  and  on 
word-of-mouth.  Two  days  before  the  rally 
three  "angels."  as  members  of  the  state  se- 
curity are  commonly  known,  called  on  the 
organizers  of  the  demonstration  and  ac- 
cused them  of  being  C.I.A.  agents.  The 
turbas  dlvinas.  "divine  mobs "  of  Sandinista 
supporters,  circled  their  houses  at  night 
beating  sticks  against  cans  and  chanting 
until  the  small  hours  of  the  moming.  (So- 
moza's  version  of  the  turbas— the  Nicolasa— 
used  to  employ  the  very  same  method 
against  the  opposition.)  Meanwhile.  Sandi- 
nista newspapers  and  television  branded  the 
opposition  as  consisting  of  contras  and 
agents  of  American  Imperialism,  and  an- 
nounced that  further  "aggressions"  by  them 
would  not  be  permitted.  Local  authorities 
implied  that  the  demonstration  would  be  de- 
clared illegal.  The  day  before  the  rally. 
Daniel  Ortega,  the  head  of  the  Sandinista 
govemment  and  the  Sandinista  presidential 
candidate,  spoke  to  two  hundred  youths  In 
El  Viejo.  a  village  three  miles  away.  El 
Viejo's  residents  later  claimed  that  the 
youths  had  been  Incited  against  the  demon- 
stration's leaders. 

Fearing  an  attack  by  the  turbas.  organiz- 
ers did  not  put  up  the  banners  or  placards 
until  early  on  the  moming  of  the  demon- 
stration But  as  they  were  working,  fifty 
turbas  burst  into  the  soccer  field,  tearing 
down  the  banners  and  dispersing  the  orga- 
nizers. They  returned  later  during  the  day 
to  try  to  repair  the  damage. 

We  spoke  with  two  organizers— middle- 
class,  professional  women  who  had  belonged 


to  the  P.S.L.N.  before  the  revolution.  (Ac- 
cording to  one.  "the  F.S.L.N.  says  that  the 
opposition  is  Somoclsta.  But  most  of  the  old 
Somocistas  are  working  with  the  govem- 
ment. The  opposition  has  remained  the 
same.  It  Is  the  F.S.L.N.  that  has  changed.") 
They  told  us  that  after  the  turbas'  night- 
time serenading,  they  went  to  complain  to 
the  offices  of  the  party  representative,  the 
chief  of  police,  and  the  chief  of  state  securi- 
ty, and  to  the  Sandinistas.  They  were  as- 
sured that  the  turbas  would  be  controlled 
and  that  the  demonstration  would  not  be 
obstructed.  After  the  early-momlng  attack, 
the  two  women  went  to  the  house  of  the 
local  party  leader.  The  door  was  open,  and 
they  entered.  In  the  next  room  they  heard 
the  turbas  informing  him  of  the  success  of 
their  mission. 

There  is  no  question  that  nmny  who 
wished  to  go  to  the  Cruz  rally  stayed  at 
home.  On  the  day  of  the  rally,  local  authori- 
ties impeded  traffic  from  outlying  areas  into 
Chlnandega.  As  Cruz  marched  through  the 
city,  many  people  opened  their  doors,  gave 
him  the  "V"  for  victory  sign,  and  then 
ducked  back  Into  their  homes  to  avoid  the 
ever-present  eyes  of  the  C.D.S.  One  woman 
said  she  did  not  go  to  the  demonstration  be- 
cause she  lived  too  close  to  the  Sandinista 
youth  office.  She  told  of  others  who  re- 
ceived threatening  phone  calls.  Two  weeks 
after  the  demonstration,  a  gas  station  at- 
tendant in  Managua  told  us  he  had  gone  to 
the  rally  and  that  three  friends  who  had  ac- 
companied him  were  In  jail. 

As  might  be  expected,  estimates  of  the 
turnout  vary.  Opposition  figures  soared  as 
high  as  20.000:  local  newsmen  said  7.000. 
Given  Sandinista  efforts  to  reduce  attend- 
ance, even  7.000  seems  an  impressiye 
number,  especially  since  three  months 
before,  the  F.S.L.N.  only  managed  to  get 
2.500  to  Chinandega  for  the  country's  prin- 
cipal May  Day  rally.  NBC  taped  the  entire 
Cruz  demonstration.  Should  this  tape  ever 
be  shown  publicly,  expert*  will  be  able  to 
make  an  accurate  judgment  about  the 
number  of  demonstrators.  When  I  viewed 
the  tape  it  was  evident  that  these  thousands 
of  demonstrators  were  hardly  "bourgeoisie." 
as  the  Sandinistas  claimed.  They  were  over- 
whelmingly workers,  peasants,  and  young 
people.  I  leamed  later  that  workers  had 
hired  their  own  trucks  to  come  from  the 
San  Antonio  Refinery  and  from  the  port  of 
Corlnto.  They  chanted  slogans  like  'El 
frente  y  Somoza  son  la  misma  cosa."  ("The 
Sandinistas  and  Somoza  are  the  same 
thing."') 

When  Cruz  began  to  speak,  dozens  of 
turbas  armed  with  sticks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  in 
on  what  appeared  to  be  army  trucks  chant- 
ing. "Power  to  the  people."  They  proceeded 
to  break  the  windows  and  puncture  the  tires 
of  demonstrators'  cars.  The  police  seemed  to 
make  no  serious  effort  to  restrain  them. 
When  the  turbas  attacked  the  demonstra- 
tors themselves,  opposition  youths  dis- 
persed, only  to  retum  wielding  their  own 
sticks  and  stones.  Outnumbered,  the  turbas 
were  routed. 

The  almost  complete  absence  of  foreign 
and  domestic  press  coverage  enable  Sandi- 
nista officials  to  characterize  the  demon- 
stration their  own  way.  We  encountered  a 
Sandinista  official  drunk  at  midday  on  the 
streets  of  El  Viejo.  He  told  us  that  the  dem- 
onstration had  taken  place  at  the  private 
home  of  a  bourgeoisie  and  was  attended 
only  by  a  handful  of  plutocrate.  In  Mana- 
gua, the  Sandinistas  told  us  that  there  had 
been  several  hundred  demonstrators.  The 


29236 


CONGRESSIONAL  RECORD— SENATE 


October  3,  IdU 


following  day  the  Nicaraguan  press  carried 
no  mention  of  the  event  except  for  one  pho 
tograph  in  the  official  newspaper  Barricada 
which  purported  to  show  the  turbas  at- 
tacked by  "fascist"  demonstrators.  La 
Prensa  had  devoted  several  articles  and  pho- 
tographs to  the  demonstration  and  the 
clashes,  but  these  were  all  censored,  and  the 
paper  did  not  appear.  This  was  the  very  day 
that  Daniel  Ortega  had  announced  the  lift- 
ing of  press  censorship. 

The  demonstrations  for  Cruz's  candidacy 
tested  the  popular  mood  and  the  prospects 
for  "the  first  free  elections  in  Nicaragua." 
as  the  Sandinistas'  slogan  puU  it.  Among 
the  conditions  that  Cruz  aiid  his  supporters 
have  laid  down  as  indispensable  for  partici- 
pation are  guarantees  of  freedom  of  move- 
ment, assembly,  and  equal  access  to  the 
press  and  television:  sufficient  time  to  cam- 
paign: international  observers,  and.  most  im- 
portantly, guarantees  that  if  he  won  the 
election  he  would  be  allowed  to  take  office. 
What  happened  at  Chinanega  strongly  sug- 
gests that  neither  a  genuine  election  nor  a 
genuine  campaign  can  take  place. 

Chinandega  also  exposed  the  Sandinistas 
electoral  stratagem.  Their  decision  to  hold 
elections  in  November  was  based  on  a  rudi- 
mentary political  calculation.  They  judged 
that  the  external  legitimacy  provided  by 
elections  would  more  than  compensate  for 
their  internal  cost.  They  knew  that  power 
does  not  often  change  hands  in  Central 
America  through  elections.  Somozas  elec- 
tions had  proven  that,  and  the  Sandinistas 
are  in  a  far  better  position  to  control  elec- 
tions than  Somoza  ever  was. 

Yet  their  calculations  were  wrong  on  two 
counts.  First,  they  failed  to  account  for  the 
Nicaraguan  people.  High-level  Sandinista  of- 
ficials to  whom  I  have  spoken  seem  to  live, 
along  with  their  international  supporters,  in 
a  dream  world.  They  deem  that  the  'anti- 
imperialist  sentiments'  of  the  Nicaraguan 
people  allow  them  to  bear  any  sacrifice  even 
when  their  "anti-imperialist "  leaders  bear 
none.  They  receive  favorable  reports  from 
lower-level  cadre  whose  jobs  depends  on  the 
perception  of  success.  The  Sandinistas  knew 
that  after  five  years  of  enforced  political  pa- 
ralysis, the  opposition  was  poorly  organized, 
divided,  and  amateurish.  The  spontaneous 
popular  reception  for  Cruz  took  them  by 
surprise.  Second,  they  failed  to  recognize 
the  degree  to  which  they  have  alienated 
progressive  opinion  in  Latin  America  and 
Western  Europe.  Cruz's  recent  highly  suc- 
cessful trip  to  Costa  Rica.  Venezuela,  and 
Colombia,  and  his  support  from  European 
Social    Democrats    like    Spanish    Socialist 
Prime  Minister  Felipe  Gonzalez,  has  con- 
founded the  F.S.L.N.'s  electoral  plans. 

Thus  the  Sandinistas  find  themselves  in  a 
quandary.  Will  they  back  down  and  permit 
Cruz  to  run  under  reasonable  conditions,  or 
will  they  go  ahead  with  a  discredited  elec- 
tion? Thus  far  at  least,  the  Sandinistas  seem 
unwilling  to  pay  the  price  of  submitting 
their  rule  to  a  popular  test.  One  Sandinista 
official,  whom  I  have  always  considered  a 
moderate,  told  me  privately  that  they  would 
prefer  a  U.S.  intervention  because  it  would 
"vastly  accelerate  the  Latin  American  revo- 
lution against  U.S.  imperialism."  He  told  me 
that  the  Nicaraguan  Army  would  immedi- 
ately invade  Honduras  and  Costa  Rica  and 
be  greeted  as  •liberators"  by  the  people. 

One  can  only  hope  that  cooler  Sandinista 
heads  will  prevail.  Authentic  elections  may 
be  the  last  chance  to  avert  full-scale  civil 
war.  If  democratic  channels  cannot  be 
opened,  the  civilian  opposition  will  be  forced 
to   link   up   with   the   armed   opposition— 


which  is  exactly  what  happened  In  the 
1970s  in  El  Salvador  after  fraudulent  elec- 
tions. The  United  States,  which  has  a  mon- 
strous record  in  Nicaragua,  can  do  some- 
thing to  help.  What  is  needed  now  most  ur- 
gently is  a  bipartisan  effort  in  support  of 
authentic  elections  in  Nicaragua. 

As  we  pulled  out  of  Managua  in  the  fading 
light  of  a  Sunday  afternoon,  we  found  our- 
selves directly  behind  an  army  convoy  made 
up  of  about  twenty  vehicles.  But  unlike  the 
army  convoys  I  have  seen  in  El  Salvador. 
Honduras,    and    elsewhere,    it    would    not 
permit  traffic  to  pass.  A  large  vehicle  with  a 
blinking  light  occupied  the  left  lane,  forcing 
vehicles  coming  toward  us  off  the  road.  A 
soldier  with  a  machine  gun  was  poised  on 
the  rear  truck.  It  took  us  four  hours  to 
cover  the  fifty  miles  to  Leon.  It  was  a  gruel- 
ing microcosm  of  Nicaragua  today:  the  San- 
dinistas in  the    "vanguard"  preventing  the 
normal  flow  of  traffic,  whether  out  of  real 
fear  paranoia,  or  bullying.  Behind  them  the 
rest  of  the  population  followed,  inconven- 
ienced,   irritated,    and    enduring    another 
pointless    "sacrifice"    for    the    Sandinistas 
militarism.  Our  inconvenience  was  only  four 
hours:    the   Nicaraguan   people   experience 
this  twenty-four  hours  a  day.  Their  patience 
has  worn  thin. 


Labor  Under  Siege 
(By  Sam  Leiken) 
In  the  last  several  years,  a  number  of 
union  friends  of  mine  have  returned  from 
Sandinista-sponsored  tours  of  Nicaragua 
with  enthusiastic  reports  of  the  achieve- 
ments of  the  revolution.  I  visited  Nicaragua 
myself  this  summer,  meeting  with  members 
of  both  the  official  Sandinista  labor  federa- 
tion and  the  independent  unions.  I  didii  t 
expect  to  discover  a  workers'  paradise  in 
this  underdeveloped  and  crisis-ridden 
region,  or  to  see  workers  running  the  facto- 
ries. But  I  did  hope  to  find  signs  of  progress 
toward  empowering  the  workers  and  peas- 
ants. Instead,  I  saw  a  labor  movement  bat- 
tling a  "Socialist"  government  which  resists 
worker  demands  with  tactics  ranging  from 
state-controlled  unions  to  spurious  arrests 
and  violent  goon  squads. 

In  the  1970s  labor  was  united  against  the 
Somoza  regime,  and  workers  expected  that 
it  would  remain  united  to  rebuild  the  coun- 
try in  the  aftermath  of  Somozas  fall.  But 
after  assuming  power,  the  Sandinistas 
sought  a  large  measure  of  control  over  the 
workers  by  enrolling  all  Nicaraguan  unions 
in  the  Central  Sandinista  de  Trabajadores 
(C.S.T.).  In  1980  the  C.S.T.  joined  the 
World  Federation  of  Trade  Unions,  head- 
quartered In  Prague.  "The  F.S.L.N.  wanted 
to  Impose  a  central  union,  not  build  one. 
one  opposition  labor  leader  told  me. 

When  centralizing  efforts  failed,  the  San- 
dinistas used  state  power  to  penalize  unions 
unwilling  to  affiliate  with  them  to  organize 
disruptive  factions,  and  ultimately  to  jail 
opposition  union  leaders.  I  was  told  of  death 
threats,  beatings,  police  raids  on  union 
headquarters,  military  conscription  of  union 
dissidenU.  and  blacklisting.  Opposition  lead- 
ers are  now  reluctant  to  use  the  recently  re- 
stored right  to  strike  for  fear  of  being 
charged  with  "economic  sabotage"  and 
"abetting  Imperialism." 

I  talked  with  truckers  from  the  port  city 
of  Corinto  who  had  voted  to  disaffiliate 
their  local  from  C.S.T.  and  to  join  the  inde- 
pendent C.U.S..  which  Is  associated  with  the 
A.P.L.-C.I.O.  through  the  International 
Confederation  of  Free  Trade  Unions.  Soon 
thereafter,  the  locals  office  was  attacked  by 
police  and  turbas.  Later  some  had  their  driv- 


ers' licenses  revoked,  and  a  half-dozen  union 
leaders  were  jailed.  In  another  incident  a 
leader  of  the  other  independent  union,  the 
CTN..  said  he  had  been  beaten  and  his 
nose  broken  by  turbas  at  the  Managua  air- 
port in  full  view  of  military  and  civil  police. 
The  Sandinista  have  also  alienated  work- 
ers in  their  own  unions,  which  has  led  to  in- 
creasing numbers  of  wildcat  strikes.  Several 
years  ago.  when  the  Sandinistas  national- 
ized the  German  Pomares  sugar  works,  they 
ousted  the  independent  union.  Then,  to 
ensure  a  docile  new  leadership,  they  stacked 
the  vote  by  trucking  in  illiterate  cane  cut- 
ters This  summer  workers  at  the  refinery 
defied  their  leaders:  they  struck  after  the 
union  allowed  management  to  cut  back 
worker  access  to  the  company  store's  superi- 
or goods  and  low  prices. 

While  we  were  in  Managua  there  was  a 
wildcat  sit-in  at  the  government-owned  Vic- 
toria Brewery.  Truck  drivers  there  earn 
3  000  cordobas  a  month.  RenU  average  I.OOO 
a  month,  and  a  pair  of  pants  costs  1.000. 
One  deliveryman  told  me.  "We've  had  the 
same  salaries  for  the  last  five  years  and  now 
hunger  has  made  us  explode. "  The  Victoria 
workers  knew  that  to  return  to  work  with- 
out a  contract  can  spell  defeat.  Forced  to  go 
back  on  the  job,  they  effected  a  slowdown 
as  a  way  to  sustain  their  leverage. 

The  official  F.S.L.N.  newspaper,  Barri- 
cada. carried  a  single  article  on  the  Victoria 
"labor  dispute."  It  quoted  Sandinista  union 
leaders  as  saying  that  they  offered  "full 
support  to  the  workers."  but  also  said  that 
they  were  urging  them  to  return  to  work 
immediately.  In  contrast.  La  Prensa  carried 
a  front-page  picture  of  200  Coca-Cola  driv- 
ers parading  their  trucks  in  solidarity  with 
the  Victoria  workers.  I  was  able  to  confirm 
La  Prensa's  report  that  solidarity  brigages 
were  sent  by  the  competing  brewery  Tona. 
La  Milca  fruit  punch.  Pepsi-Cola,  and 
Standard  Steel.  Several  of  these  unions  also 
have  announced  impending  strikes. 

The  dissident  labor  leaders  I  met  were 
plainspoken.  accustomed  to  dealing  with 
concrete  facts.  The  C.S.T.  official  I  spoke 
with  talked  grandly  about  how  the  Sandi- 
nistas reorganized  Nicaragua's  tiny,  unde- 
veloped labor  unions  "by  industrial  branch." 
Yet  he  was  at  a  loss  to  explain  why  they 
had  abolUhed  the  Nicaraguan  equivalent  of 
the  U.S.  National  Labor  Relations  Board 
(Tribunales  de  Trabajo). 

He  often  contradicted  what  the  workers 
had  told  me.  The  workers  at  the  San  Anto- 
nio sugar  refinery  said  that  they  had 
launched  a  wildcat  strike  last  February  to 
uphold  a  wage  agreement  reached  between 
workers  and  management.  According  to  the 
workers,  the  labor  minister,  backed  by  the 
C  S  T.  leadership,  disallowed  the  labor  con- 
tract because  ite  wages  exceeded  govern- 
ment guidelines.  The  C.S.T.  official  claimed 
that  the  labor  minister  had  rejected  the 
contract  because  its  wages  were  too  low.  and 
even  credited  the  C.S.T.  with  leading  the 
strike  to  raise  wages.  He  went  on  to  dismiss 
the  Victoria  wildcatters  as  "backward"  and 
"disobedient. "  He  saw  his  role  not  as  a  rep- 
resentative of  the  workers,  but  as  their  "In- 
termediary" with  the  employer. 

Numerous  dissident  union  leaders  de- 
scribed their  situation  as  closely  resembling 
that  of  the  Solidarity  movement.  One 
leader,  comparing  Nicaragua  to  Poland,  told 
me:  "We  are  both  small  countries  and  have 
suffered  many  invasions.  We  both  experi- 
ence long  lines  and  scarcity  while  many  of 
our  products  are  shipped  off  to  the  Soviet 
bloc.  We  are  Catholic  countries  with  close 
ties  between  the  unions  and  the  church.  We 
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live  under  regimes  where  citizens  can  be 
jailed  at  will.  And  both  governments  brand 
Independent  unions  "anti-Socialist  agente  of 
imperialism.'"  Listening.  I  found  myself 
wishing  that  some  of  my  fellow  union  activ- 
ists had  come  with  me  to  Nicaragua.  They 
would  have  been  as  shocked  and  disappoint- 
ed at  the  repressiveness  of  this  "government 
of  workers  and  peasants"  as  I  was.* 


MR.  STOCKMAN'S  DEFINITION 
OP  POOR 

•  Mr.  CHILES.  Mr.  President,  as  a 
member  of  the  Senate  Budget  Com- 
mittee and  the  Senate  Committee  on 
Aging  and  coming  from  a  State  with 
over  2  million  elderly  constituents.  I 
am  appalled  at  information  which  I 
became  aware  of  today.  I.  wish  to  make 
the  Senate  aware  of  this  information. 

Qc  well, 

David  Stockman  testified  before  the 
House  Ways  and  Means  Subcommit- 
tees on  Oversight  and  Public  Assist- 
ance and  Unemployment  on  Septem- 
ber 20  on  the  subject  of  poverty  In 
America.  I  am  now  aware  that  during 
the  course  of  his  testimony  he  ada- 
mantly repeated  some  statistics  which 
were  virtually  the  same  as  controver- 
sial statistics  he  had  cited  in  earlier 
testimony  before  the  same  subcommit- 
tees. The  implicit  conclusion  of  Stock- 
man's testimony  is  that  an  elderly 
couple  receiving  medicare  benefits  is 
not  poor  if  they  had  at  least  $2,700  in 
income  in  1983. 

Stockman  reaches  this  conclusion  by 
arguing  that  medicare  benefits  elimi- 
nate the  need  for  private  medical  in- 
surance premiums  for  the  elderly  cost- 
ing $1,675  per  person  per  year  or 
$3,350  per  couple.  Stockman,  there- 
fore, treats  $3,350  as  part  of  the 
income  of  each  elderly  couple.  Since 
the  U.S.  Census  Bureau  poverty  line 
income  for  an  elderly  couple  was 
$6,023  in  1983.  he  counts  a  couple  as 
poor  only  if  they  have  less  than 
$2,700— $6,023  minus  $3,350  medi- 
care—of other  income. 

Stockman's  conclusion  is  absurd.  An 
elderly  couple  could  not  survive,  in 
1983,  with  only  $2,700  for  all  their  ex- 
penses other  than  medical  costs  paid 
by  medicare.  According  to  figures  from 
a  Census  Bureau  publication,  in  1983. 
an  average  elderly  couple  with  income 
at  the  poverty  line  spent  over  $3,000 
for  rent  alone,  if  they  rented  their 
living  quarters.  According  to  Stock- 
man this  couple  would  not  be  poor 
even  though  they  had  no  money  for 
food,  clothing,  transportation,  or  med- 
ical costs  not  paid  by  medicare.  Yet 
with  respect  to  food  costs,  the  Census 
Bureau  assumes  that  an  elderly  couple 
with  income  at  the  poverty  line  spent 
$2,000  in  1983.  And.  on  the  average,  at 
least  30  percent  of  an  elderly  couple's 
medical  expenses— other  than  for 
nursing  home  care— must  be  paid  for 
by  the  couple  themselves. 

Using  his  same  absurd  methodology. 
Stockman  concludes,  not  surprisingly. 


that  only  3.3  percent  of  elderly  citi- 
zens in  the  United  States  are  poor. 
This  figure  is  far  lower  than  that 
found  by  virtually  any  other  research- 
er to  date. 

Let  me  put  this  whole  situation  into 
simpler  language.  Mr.  Stockman  told 
the  House  Ways  and  Means  subcom- 
mittees that  an  elderly  couple  can  live 
on  $2,700  per  year. 

That's  $52  per  week. 

Think  of  it.  living  on  $52  per  week. 
You've  got  to  buy  your  groceries  out 
of  that,  pay  the  rent,  pay  the  utility 
bills,  pay  transportation,  and  pay  for 
some  of  your  medical  bills. 

But  the  couple  doesn't  have  to  worry 
about  paying  $3,350  in  yearly  medical 
insurance  premiums  because  they  are 
covered  under  medicare. 

That  leaves  them  with  $2,700  for  all 
their  other  expenses. 

And  if  they  have  the  money.  Mr. 
Stockman  says  they  are  not  poor. 

I  believe  his  conclusion  is  outra- 
geous. 


EULOGIZING  FRED  WARING 
•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  Pennsyl- 
vania's native  sons  and  perhaps  the 
finest  American  entertainer  in  the  last 
half  century,  Fred  Waring,  whose  mu- 
sical genius  was  stilled  this  summer. 

Known  to  generations  as  the  man 
who  taught  America  to  sing.  Fred 
Waring  is  one  of  the  most  fascinating 
and  far-reaching  figures  in  the  history 
of  show  business.  Fred  Waring's  band, 
the  Pennsylvanians.  broke  new  ground 
every  year,  starring  in  the  first  musi- 
cal motion  picture  ever  and  audition- 
ing in  the  early  1920's  with  Thomas 
Edison  to  make  the  first  electronic 
music  in  history. 

In  1981  this  body  awarded  a  Con- 
gressional Gold  Medal  to  Waring. 
Today  I  present  a  brief  eulogy  In  trib- 
ute to  this  contemporary  genius  from 
Pennsylvania. 

EULOGY  TO  ran)  WARIWC 

There  was  music  before  he  came. 
But  after  his  touch,  music  was  never 
the  same.  In  his  passing  it  stands  as  a 
legacy  to  his  genius,  reaching  out  to 
all  of  us,  young  and  old,  and  to  a 
future  world  that  will  know  a  better 
kind  of  musical  form  because  of  this 
man  from  Pennsylvania:  Frederic  Mal- 
colm Waring. 

Bom  June  9,  1900,  In  Tyrone,  PA. 
Fred  Waring  began  his  musical  career 
at  an  early  age.  appearing  on  stage 
when  he  was  5  years  old.  Even  as  a  boy 
he  was  a  leader  when  it  came  to  music, 
leading  the  Boy  Scout  Drum  Corps  in 
Tyrone. 

We  know  music  was  his  destiny.  As  a 
teenager,  he  and  Freddie  Buck  joined 
to  form  the  'Waring-McClintock  Snap 
Orchestra,"  which  included  Fred's 
younger  brother,  Tom,  and  his  part- 
ner/drummer Foley  McCllntock. 
McCllntock    stayed    with    Fred    and 


,o  red  with  his  orchestra  for  many 
/e  rs  of  success. 

/nder  Waring's  musical  mastery,  the 
quartet,  which  we  saw  grow  to  become 
"Waring's  Banjo  Orchestra,"  toured 
colleges,  played  fraternity  parties, 
proms,  and  local  dances. 

More  than  a  success,  this  was  a  sen- 
sation. They  sang  together,  a  previous- 
ly unknown  type  of  collaboration.  The 
irmovative,  dashing  new  sound  gener- 
ated music  that  we  had  never  heard 
before. 

An  architecture  student  at  Perm 
State.  Fred  Waring  left  school  to 
manage  his  band  full  time.  The  world 
may  have  lost  an  architect,  but  we 
gained  a  master  builder  of  musicad  ar- 
tistry. In  the  twenties,  the  band 
became  "Fred  Waring's  Permsylva- 
nians,"  the  name  that's  now  famous 
around  the  world. 

For  the  Pennsylvanians.  the  future 
only  got  brighter.  They  continued 
playing  major  colleges  and  universi- 
ties, toured  vaudeville  houses,  and 
played  movie  theaters  for  weeks  at  a 
time.  Word  of  this  exciting  ensemble 
delivered  record  audiences. 

It  was  on  to  Hollywood  for  the  Penn- 
sylvanians, and  they  took  the  town  by 
storm.  The  Pennsylvanians  starred  in 
the  first  musical  motion  picture,  "Syn- 
copation," were  featured  in  the  first 
talkie  shorts;  and  headlined  their  own 
musicals  such  as  "Help  Yourself"  and 
•Rah  Rah  Daz,"  a  Cole  Porter  revue 
In  Paris. 

In  the  thirties,  we  saw  the  Pennsyl- 
vanians grow  to  become  a  30-piece  jazz 
orchestra,  making  history  when  they 
scored  an  unprecedented  6-month  run 
at  New  York's  famous  Roxy  Theater. 
Fred  Waring's  players  continued  to 
make  history.  They  won  a  featured 
slot  on  the  weekly  "Old  Gold  Radio 
Show."  the  beginning  of  live  musical 
spectaculars  on  network  radio. 

The  variety  of  styles,  continued  In- 
novation and  sheer  originality  com- 
bined to  make  Waring  the  classic  man 
we  all  knew  him  to  be.  Waring's 
"Pleasure  Time"  broadcasts  are  chron- 
icled as  classics  in  the  history  of  radio. 
Through  the  war  years.  Waring's 
music  lifted  the  spirits  of  a  nation  pre- 
occupied with  gloom.  He  played  not 
only  for  his  audience,  but  for  all  of  us 
throughout  the  country,  participating 
in  war  bond  rallies,  entertaining  at 
Army  camps  and  military  training  cen- 
ters. Fred  Waring  was  always  available 
to  support  a  good  cause. 

With  the  lifting  of  travel  restric- 
tions, the  Pennsylvanians  hit  the  road 
for  the  first  time  in  10  years.  They 
drew  record  crowds.  Though  radio  re- 
motes Americans  across  the  land  en- 
joyed these  tour  performances. 
Waring  also  started  performing  on  tel- 
evision in  1949,  introducing  spectacu- 
lars for  General  Electric.  This  was  to 
be  the  first  of  many  television  shows. 
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Fred  Waring  was  a  man  of  many 
firsts  in  the  music  world.  A  pioneer  of 
recording,  he  auditioned  for  his  first 
record  to  Thomas  Edison  in  the  early 
1920s.  He  made  his  first  dance  record- 
ings and  the  first  electronic  recording. 
Throughout  his  life  he  recorded  more 
than  2.000  songs  and  put  together  over 
100  albums,  many  of  which  are  still 
heard  often  in  the  Heinz  household. 

His  career  spanned  almost  seven  dec- 
ades and  continued  to  stay  at  the  cut- 
ting edge  of  musical  innovation. 

To  share  his  great  knowledge  and 
love  of  music,  he  established  the 
Shawnee  Press  Music  Publishing  Co.. 
which  helped  other  young  artists 
share  their  potential  with  the  music 
world.  Waring  also  organized  the  Fred 
Waring  Choral  Music  Workshop  in 
1946.  which  was  conducted  each 
summer  at  East  Stroudsburg  State 
College  until  it  moved  to  Penn  State. 
He  not  only  started  this  talent  incuba- 
tor, but  also  taught  classes  and  helped 
organize  new  groups,  such  as  the 
Blenders,  allowing  young  artists  the 
opportunity  to  tour  with  the  Pennsyl- 
vanians. 

Waring  became  known  as  "the  Kmg 
of  the  Road"  in  the  1960's  and  1970's. 
putting  on  more  than  40.000  miles  a 
year,  mostly  by  bus.  As  he  put  it, 
"There  is  no  substitute  for  live  enter- 
tainment." 

As  dear  to  Fred  Waring  as  his  music 
was  his  family.  A  father  of  five,  grand- 
father of  14,  and  great-grandfather  of 
2.  he  had  a  family  worthy  of  pride.  He 
was  married  to  the  former  concert  pi- 
anist Virginia  Morely.  a  woman  who 
shared  his  joy  for  melodies. 

His  fellow  Pennsylvanians  reaped 
praise  on  the  man  from  Tyrone.  In 
1977.  Pennsylvania  Govenor  Shapp  sa- 
luted Waring  by  proclaiming  Fred 
Waring  Day  throughout  the  Common- 
wealth. 

As  the  Pennsylvanians  toasted  their 
63rd  anniversary  in  show  business. 
Waring  was  honored  by  awards  from 
the  American  Choral  Director's  Asso- 
ciation and  the  Music  Educator's  Na- 
tional Conference.  He  was  further 
honored  by  the  Association  of  Profes- 
sional Vocal  Ensembles  in  1979  as  they 
named  him  "America's  Singing 
Master." 

As  the  State  of  Pennsylvania  cele- 
brated its  300th  birthday,  my  Senate 
colleagues  and  I  bestowed  a  Congres- 
sional Gold  Medal  on  Waring  to  com- 
memorate his  many  years  as  a  servant 
of  the  American  spirit. 

Fred  Waring  was  never  content  to 
simply  play,  he  continually  pressed  for 
innovation  and  perfection,  making 
music  such  as  the  world  had  never 
known. 

On  July  29.  1984,  Frederic  Malcolm 
Waring  passed  away  at  the  age  of  84. 
Although  we  mourn  his  passing,  we 
know  that  Permsylvania  and  the  world 
is  better  for  having  known  him.  He 
left  us  a  legacy  in  song.  It  was  to  music 
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that  he  dedicated  his  life  and  through 
music  that  he  will  be  remembered  for 
all  time.* 


IN  RECOGNITION  OF  MAJ.  GEN. 

JOHN  B.  CONAWAY 
•  Mr.  HUDDLESTON.  Mr.  President, 
I  am  proud  to  call  to  the  Senate's  at- 
tention the  recognition  by  the  Depart- 
ment of  the  Air  Force  of  my  good 
friend  and  an  outstanding  Kentucki- 
an.  Maj.  Gen.  John  B.  Conaway. 

In  recognition  of  his  dedicated  serv- 
ice. General  Conaway.  Director  of  the 
Air  National  Guard,  has  been  chosen 
to  receive  the  Eugene  M.  Zuckert 
Management  Award  by  Secretary  of 
the  Air  Force  Orr  and  Air  Force  Chief 
of  Staff  Gabriel.  John  is  truly  deserv- 
ing of  this  award  as  he  continues  to 
bring  distinction  to  those  members  of 
the  Armed  Forces  who  serve  in  the  de- 
fense of  our  great  country. 

I  submit  for  the  Record  the  citation 
accompanying  General  Conaway's 
commendation. 

The  citation  follows: 
Citation  to  Accompany  the  1983  Eugene  M. 
Zuckert    MANACEBnarr    Award    to    Maj. 
Gen.  John  B.  Conaway 
Maj.  Gen.  John  B.  Conaway,  as  Director, 
Air  National  Guard,  demonstrated  superior 
management  ability  in  improving  the  Air 
National  Guard  as  a  viUl  element  of  the 
Total  Force. 

With  personal  expertise,  outstanding  initi- 
ative,   foresight    and    direction,     General 
Conaway  concentrated  his  talents  on  force 
modernization  and  mission  readiness.   His 
management    accomplishments    extend    to 
every  functional  area  and  his  credibility  as 
an  astute  manager  of  resources  Is  known 
and  accepted  throughout  Congress,  OSD. 
the  Air  Staff.  States  and  ANG  units.  His 
many  achievements  contributed  significant- 
ly to  Insuring  the  Air  National  Guard  can 
achieve  its  goals  as  part  of  the  Total  Force 
and  that  as  a  nation  we  can  meet  our  world- 
wide commitments.  His  actions  dramatically 
Increased  the  combat  readiness  and  sustain- 
abllity  of  unite  nationwide  and  led  to  attain- 
ment of  the   highest  state  of  equipment 
modernization  in  the  history  of  the  Air  Na- 
tional Guard.  His  efforte  to  emphasize  re- 
cruiting, retention,  training,  ground  and  air 
safety,  operational,  logistical,  and  facility 
support  are  indeed  commendable  and  will 
have  a  lasting  favorable  impact  both  on  the 
national  and  international  scene.  Numerous 
programs  he  developed,  guided,  or  directed 
have    been    acknowledged    and    accepted 
Guard  and  Air  Force-wide.  Additionally,  he 
improved  many  programs  affecting  human 
relations  and  employee  motivation. 

These  distinctive  achlevemente  of  Major 
General  Conaway  demonstrated  his  out- 
standing management  talente  and  reflect 
great  credit  upon  himself,  the  Air  National 
Guard,  and  the  United  States  Air  Force.* 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
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ment  as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  15  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
In  the  Record  at  this  point  the  notifi- 
cation I  have  received.  A  portion  of 
the  notification,  which  Is  classified  In- 
formation, has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  In 
the  office  of  the  Foreign  Relations 
Committee,  room  SD-423. 

The  notification  follows: 
DErENSE  Security  Assistance  Agency. 

Washington,  DC,  September  28,  1984. 
Hon.  Charles  H.  Percy, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requiremente  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-71  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  No.  84-71,  replacing 
Transmittal  No.  84-39  sent  on  20  September 
1984,  concerns  the  Department  of  the 
Navy's  proposed  Letter  of  Offer  to  Canada 
for  defense  articles  and  services  estimated 
to  cost  $68  million.  Shortly  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media  of  the  unclassified  portion 
of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 

Transmittal  No.  84-71 

notice  op  proposed  issuance  op  letter  or 
OPPER  pursuant  to  section  36(b)  OP  the 
arms  export  control  act 
(1)  Prospective  Purchaser:  Canada, 
(ii)  Total  Estimated  Value: 

MUliont 

Major  Defense  equipment ' $37 

Other ^ 

Total ^  •■ 

■  As  defined  In  Section  47(6)  of  the  Anna  Export 
Control  Act. 

(ill)  IJescriptlon  of  Articles  or  Services  Of- 
fered: A  quantity  of  eight  AN/SQR-19  Tac- 
tical Towed  Array  Sonars  (TACT AS)  with 
handling  and  stowage  subsystems,  support, 
and  documentation. 

(Iv)  Military  Department:  Navy  (LDB  and 
LDH). 

(V)  Sales  Commission.  Pee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  31  March  1984. 

(vlll)  Date  Report  Delivered  to  Congress: 
28  September  1984. 

POUCY  JUSTIPICATION 
CANADA— tactical  TOWED  ARRAY  SONAR 

The  Government  of  Canada  has  requested 
the  purchase  of  a  quantity  of  eight  AN/ 
SQR-19  Tactical  Towed  Array  Sonars 
(TACTAS)  with  handling  and  stowage  sub- 
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systems,  support,  and  documentation  at  an 
estimated  cost  of  $68  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  SUtes  by  improving  the  military 
capabilities  of  Canada:  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability: and  enhancing  the  defenses  of 
the  Western  Alliance. 

The  Importance  of  enhanced  joint  North 
American  Antl  Submarine  Warfare  (ASW) 
capability  has  been  underscored  by  Soviet 
stated  Intent  to  project  nuclear-armed  sub- 
marines to  the  U.S.  shore  In  retaliation 
against  Pershing  II  deployment  in  Europe. 
Purchase  of  the  shipboard  ASW  system  is 
required  by  Canada  to  upgrade  and  modern- 
ize Ite  ASW  capability.  The  AN/SQR-19  will 
be  Installed  on  board  the  new  Canadian 
Patrol  Frigates  scheduled  to  be  introduced 
Into  the  Canadian  Forces  fleet  In  approxi- 
mately 1989.  This  new  class  of  frigates  rep- 
resente  the  largest  modernization  program 
undertaken  by  Canada  since  World  War  II. 
The  Canadian  Navy  will  be  capable  of  ab- 
sorbing this  ASW  system  within  Ite  invento- 
ry. Additionally,  the  Canadians  will  be  capa- 
ble of  performing  the  required  maintenance 
for  this  ASW  system  without  Impact  on 
their  current  military  capabilities. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Chesa- 
peake Instrument  Division  of  Gould  Incor- 
porated of  Glen  Bumle,  Maryland. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Canada. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


NATIONAL  DRUG  ABUSE  EDUCA- 
TION AND  PREVENTION  WEEK 

•  Mr.  CHILES.  Mr.  President,  last 
week  our  Nation  observed  National 
Drug  Abuse  Education  and  Prevention 
Week.  As  a  Senate  sponsor  of  the  joint 
resolution  to  establish  this  week,  I  am 
pleased  to  say  It  was  an  overwhelming 
success.  An  Important  effort  was  un- 
dertaken to  expose  the  destructive 
nature  that  Illicit  drugs  pose  to  so 
many  people  in  the  United  States. 

Two  decades  have  passed  and  count- 
less drug-related  deaths  have  occurred 
since  drug  abuse  began  to  approach 
epidemic  proportions  in  the  United 
States.  We  have  gone  far  In  enacting 
stringent  laws  to  thwart  the  prolifera- 
tion of  narcotics.  We  have  gone  far  in 
strengthening  our  border  patrols. 
Coast  Guard,  and  other  police  forces 
to  curb  the  Influx  of  illegal  drugs  into 
our  cities  and  towns.  But  today,  drug 
abuse  remains  a  national  tragedy. 

Each  of  us  has  been  exposed  to  the 
statistics  on  drug  abuse.  We  must  not 
forget  the  deaths,  the  broken  lives  and 
the  distressed  families  which  these  fig- 
ures represent.  Moreover,  we  must 
always  be  aware  of  the  less  noticeable 
results  of  drug  abuse;  the  promotion 
of  criminal  behavior  among  those  ad- 
dicted to  drugs,  the  wasted  potential 
of  drug  abusers  to  America's  work- 
force, and  the  fear  which  strikes  every 


American  touched,  even  remotely,  by 
the  effects  of  drug  abuse. 

To  reverse  this  trend  that  is  person- 
ally and  economically  detrimental  to 
our  society,  we  must  Intensify  our  ef- 
forts to  educate  ourselves  and  our  chil- 
dren on  the  dangers  of  drug  abuse. 
The  joint  resolution  to  establish  Na- 
tional Drug  Abuse  Education  and  Pre- 
vention Week  was  aimed  to  stimulate 
that  effort.  One  group  which  was  inte- 
gral to  Its  success  and  will  continue  to 
play  an  extremely  Important  role  In 
educating  us  to  the  problems  associat- 
ed with  narcotics  abuse  is  Pharmacists 
Against  Drug  Abuse  [PADA]. 

PADA  has  a  unique  strategy  for 
dealing  with  this  epidemic.  Operating 
under  the  premise  that  most  adults 
visit  a  drug  store  an  average  of  once 
each  week,  this  group  Is  educating 
pharmacists  to  be  the  principal  drug 
abuse  information  resource  In  many 
communities.  Pharmacists  are  asked  to 
display  and  distribute  drug  abuse  pam- 
phlets to  parents  and  children  and  are 
being  trained  by  PADA  as  antidrug 
abuse  spokespersons  for  community 
and  school  groups. 

Such  a  program  promotes  the  goals 
of  the  National  Drug  Abuse  Education 
and  Prevention  Week  long  In  to  the 
future.  It  Is  easily  accessible,  highly 
Informative,  and  specific  in  its  purpose 
of  eradicating  the  use  and  abuse  of  Il- 
licit substances.  With  groups  such  as 
Pharmacists  Against  Drug  Abuse  lead- 
ing the  way,  we  can  show  our  yoimg 
people  that  Illegal  drugs  are  the  prob- 
lem, and  not  the  answer  to  any  prob- 
lem.* 


REVITALIZING  DOWNTOWN:  A 
NATIONAL  VIDEO  CONFERENCE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  take  great  pleasure  In  drawing 
to  the  attention  of  my  colleagues 
President  Reagan's  recent  remarks 
before  a  national  vldeoconference  of 
the  revltallzatlon  of  older  comerclal 
districts  In  the  small  towns  and  cities 
of  rural  America,  sponsored  by  the  Na- 
tional Trust  for  Historic  Preservation, 
the  U.S.  Department  of  Agriculture, 
and  the  National  Endowment  for  the 
Arts.  The  administration's  enthusias- 
tic support  of  the  program  provided 
the  opportmity  for  the  National  Trust 
to  tap  the  expertise  of  the  Agriculture 
Department  as  the  premier  Federal 
specialist  In  rural  development  and 
contributed  Immensely  to  the  event's 
tremendous  success.  The  National  En- 
dowment's oversight  ensured  smooth 
coordination. 

The  President  took  the  opportunity 
to  salute  the  productivity  of  the  tax 
incentives  for  the  preservation  of 
older  and  historic  buildings,  enacted  as 
part  of  the  1981  Economic  Recovery 
Tax  Act.  These  credits  have  dramati- 
cally contributed  to  historic  preserva- 
tion's effectiveness  as  an  limovatlve 


o<    for  economic  development  in  rural 
,jn    urban  areas  alike. 

i  1  my  home  State  of  Minnesota,  the 
Main  Street  Program  is  responsible  for 
providing  the  essential  training  and 
technical  assistance  to  five  communi- 
ties seeking  to  revive  central  business 
districts.  Fergus  Falls.  Morris.  Hast- 
ings, Hopkins,  and  Stillwater  have 
among  them  over  30  individual  store- 
front renovations.  Organizational  ef- 
forts in  the  towns  have  been  monu- 
mental. In  every  case,  as  a  result  of 
those  efforts,  a  thriving  program  has 
taken  hold. 

In  the  small  towns  of  America,  his- 
toric preservation  is  now  at  the  hub  of 
commercial  activity,  recreating  the 
vigorous  hustle  and  bustle  that  one 
characterized  "Main  Street.  U.S.A." 
The  National  Trust's  Main  Street 
Center  Is  stimulating  a  resurgence  of 
the  economic  vitality  and  hometown 
tradition  that  reserves  a  special  place 
In  our  hearts  for  this  Nation's  main 
streets. 

■  I  ask  that  President  Reagan's  re- 
marks be  printed  In  the  Record. 

The  remarks  follow: 

Remarks  op  President  Ronald  Reagan  on 
Revitalizing  Downtown:  A  National 
Video  conference.  September  18,  1984 
Good  morning.  I  am  delighted  to  join  the 
National  Trust  for  Historic  Preservation, 
the  Department  of  Agriculture  and  the  Na- 
tional Endowment  for  the  Arte  in  welcom- 
ing you  to  this,  the  first  National  Vldeocon- 
ference on  the  revltallzatlon  of  America's 
towns.  Small  towns  have  a  special  place  in 
my  heart.  Your  see.  I  grew  up  in  Dixon.  Illi- 
nois. Back  home  in  Dixon,  family  helped 
family  and  neighbor  helped  neighbor.  You 
knew  the  grocer,  the  butcher,  the  minister 
and  the  teacher.  And  when  you  walked 
down  Main  Street,  people  you  passed  had  a 
kind  word. 

Small  towns  like  Dixon  and  the  towns 
that  each  of  you  represent  are  the  guard- 
ians of  our  bedrock  values:  values  like  faith, 
family,  hardwork,  neighborhood  and  free- 
dom. They  are  good  places  to  work  In,  good 
places  to  live  in  and  some  of  the  best  places 
in  America  in  which  to  raise  families.  Its  no 
coincidence  that  today  when  you  are  seeing 
a  rebirth  of  optimism  and  self-confidence 
across  our  land.  Americans  are  once  again 
discovering  the  virtues  of  our  small  towns. 

Nothing  better  exemplifies  the  small  town 
spirit  of  working  together  than  the  efforte 
of  the  National  Tnist  for  Historic  Preserva- 
tion and  the  pioneering  accomplishmente  of 
Ite  National  Main  Street  Center.  Since  1980. 
the  National  Main  Street  Center  has  gone 
to  work  in  over  100  small  towns,  spurring 
downtown  Investment,  aiding  new  business 
starts  and  enouraging  low  Interest  loans  for 
renovations.  To  everyone  who  has  had  a 
hand  In  making  this  project  such  a  success, 
you  have  my  heartfelt  thanks.  And  I  urge 
each  of  you  to  go  on  taking  full  advantage 
of  all  the  resources,  enthusiasm  and  exper- 
tise that  the  National  Main  Street  Center 
has  to  offer. 

At  the  same  time.  I'd  like  to  draw  your  at- 
tention to  a  major  Innovation  that  our  ad- 
ministration put  into  effect  less  than  three 
years  ago;  increased  tax  credlte  for  the  ren- 
ovation of  older  buildings.  With  that  one 
initiative,  we  helped  to  send  your  tax  dollars 
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back  Into  your  communities.  In  1983  alone, 
more  than  $2  billion  in  Private  funds  was 
put  to  work  preserving  and  rehabilitating 
older  buUdings  across  America.  And  m  New 
York  SUte.  a  study  calculated  that  $100 
million  In  rehabiliUtion  projects  generated 
$10  million  In  direct  revenues  for  the  state 
and  its  localities.  Better  yet,  it  also  provided 
more  than  5.000  jobs. 

Across  America,  people  are  getting  the 
message.  Our  tax  crediU  have  made  the 
preservation  of  our  older  building  not  only  a 
matter  of  respect  for  beauty  and  history, 
but  of  economic  good  sense.  Indeed,  fore- 
casts indicate  that  by  the  end  of  this  year, 
some  $6  billion  of  private-sector  rehabilita- 
tion will  have  taken  place  since  we  put  our 
tax  credits  into  effect.  That  comes  to  almost 
as  much  in  private  funds  spent  in  just  three 
years  as  all  the  taxpayer's  money  that  was 
spent  over  nine  years  during  the  peak  of 
federal  urban  renewal. 

When  you  leave  thU  Conference,  I  know 
your  efforts  will  help  to  give  our  towns 
more  restored  buildings,  more  jobs,  and  a  re- 
newed sense  of  pride.  And  that  will  be  good 
for  our  entire  nation.  For  while  our  coun- 
try's muscle  may  lie  In  our  great  industrial 
cities.  Americas  heart  is  in  our  small  towns. 
Thank  you.  God  bless  you  all.* 
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and  the  extent  of  arson  as  a  national 
problem  so  that  it  can  deal  with  it  In 
an  educated  fashion. 

Finally,  because  fire  service  and  law 
enforcement  officials  are  the  real  ex- 
perts on  arson,  they  wUl  be  asked  to 
serve  on  subcommittees  to  this  task 
force.  Representatives  from  the  fol- 
lowing groups  and  others  will  be  asked 
to  participate:  the  International  Asso- 
ciation of  Arson  Investigators,  Inter- 
national Association  of  Chiefs  of 
Police.  International  Association  of 
Fire  Fighters.  International  Associa- 
tion of  Fire  Chiefs.  Fire  Marshal's  As- 
sociation of  North  America.  National 
Association  of  Attorneys  General,  Na- 
tional District  Attorneys  Association, 
and  the  Joint  Council  of  Fire  Service 
Organizations. 

Mr.  President,  the  approval  of  this 
bill  is  one  step  which  Congress  should 
take  to  address  the  growing  problem 
of  arson.  I  will  do  all  I  can  to  see  that 
this  bill  is  acted  on  quickly  by  the  full 
Senate.* 


FEDERAL  INTERAGENCY  ARSON 
PREVENTION  AND  CONTROL 
TASK  FORCE  ACT 
•  Mr.  PRYOR.  Mr.  President,  I  sup- 
port legislation  which  the  Senator 
from  Ohio  [Mr.  Glenn]  has  intro- 
duced to  strengthen  the  Federal  Gov- 
ernment's efforts  to  deal  with  the  dev- 
astating problems  of  arson,  the  Feder- 
al Interagency  Arson  Prevention  and 
Control  Task  Force  Act,  S.  2844. 

I  am  convinced  that  congressional 
approval  of  S.  2844  will  help  coordi- 
nate efforts  of  the  Federal  Govern- 
ment to  prevent  arson  by  increasing 
cooperation  and  information  distribu- 
tion. At  the  same  time,  it  will  reduce 
jurisdictional  problems  and  duplicative 
efforts  among  various  Federal  agen- 
cies. The  end  result  will  be  a  more  fo- 
cused strategy  and  a  more  efficient  use 
of  Federal  resources. 

Mr.  President,  arson  is  a  cowardly 
and  thoughtless  destroyer  of  life  and 
property.  Each  year  it  kills  almost 
1.000  people  and  results  in  $1  billion  in 
direct  property  losses  and  $15  billion 
In  indirect  losses.  Clearly  these  figures 
demonstrate  the  need  for  a  coherent 
and  organized  Federal  approach  to 
this  problem. 

This  bill,  which  is  currently  pending 
in  the  Committee  on  Governmental 
Affairs,  of  which  I  am  a  member, 
would  create  a  task  force  to  outline 
the  most  effective  maimer  for  the  Fed- 
eral Government  to  wage  the  fight 
against  arson.  This  task  force  would 
specifically  consider  the  best  ways  for 
the  Federal  Government  to  assist 
State  and  local  governments.  It  would 
coordinate  antiarson  training,  grant 
assistance,  research  and  development, 
as  well  as  compile  relevant  statistical 
information  and  report  annually  to 
Congress.  This  report  will  help  Con- 
gress come  to  grips  with  the  nature 


THE  TYPICAL  AIR  FORCE 
PERSON 
•  Mr.  GOLDWATER.  Mr.  President, 
in  a  recent  Issue  of  the  Air  Force  mag- 
azine, there  appeared  a  very  interest- 
ing compilation  directed  to  the  young 
and  dedicated  who  are  gaining  experi- 
ence in  the  force.  I  ask  that  it  be 
printed  in  the  Record. 
The  material  follows: 


Young.  Dedicated,  and  Gaining  Experience 
Everybody  talks  about  them.  The  Penta- 
gon controls  them.  Congress  pays  them,  and 
the  press  speculates  about  them. 

Who  are  they?  They  are  the  average.  The 
typical  Air  Force  person— the  average  Air 
Force  enlisted  member  and  officer. 
But  who  are  they? 

First,  off,  they  are  "hes,"  although  there 
are  more  "shes"  wearing  Air  Force  blue 
today  than  ever  before— 11.3  percent  of  the 
service's  560,000  people  in  1984.  up  from  3.8 
percent  a  decade  ago.  And  those  "shes"  are 
In  more  jobs  than  before,  with  only  ten  per- 
cent of  the  officer  positions  in  the  Air  Force 
closed  by  law  to  women  and  only  five  enlist- 
ed specialties  off  limits  to  women. 

By  and  large,  these  average  Air  Force 
people  are  married.  More  than  half  of  Air 
Force  spouses  work  outside  the  home.  Also. 
24.350  members  are  married  to  other  mili- 
tary members  (4.35  percent). 

These  typical  Air  Force  people  are  spend- 
ing more  time  in  one  place  than  they  did 
ten  years  ago.  The  average  tour  length  is  ac- 
tually up  108  percent,  for  an  average  time 
on  station  of  four  years.  They  are  moving 
fifty-four  percent  less  frequently  than  they 
did  In  1974. 

They  are  also  extending  their  overseas 
tours— serving  twenty-five  percent  longer 
than  is  required  on  three-year  accompanied 
tours,  and  even  spending  an  extra  eight 
months  on  generally  unaccompanied  tours 
of  eighteen  months. 

If  our  average  people  are  among  the  Air 
Force's  106.707  officers,  their  average  age  is 
thirty-two.  and  they  are  senior  captains. 
They  have  1.8  dependents  and  a  bachelor's 
degree  with  some  credits  toward  a  master's. 


If  they  are  among  the  489.159  enlisted 
people  they  are  staff  sergeante.  are  twenty- 
eight  years  old.  and  have  2.4  dependents. 
They  are  high-school  graduates  and  have 
earned  some  credits  toward  a  college  degree. 
Air  Force  retention  figures  are  up,  and  Air 
Force  people  are  now  staying  in  the  service 
longer.  The  average  time  in  service  is  now 
fifteen  years  for  the  officer  corps  and  eight 
years  for  the  enlisted  force-a  fifty  percent 
increase  over  1979. 

However,  Air  Force  officers  are  retiring 
slightly  sooner  than  they  used  to.  The  aver- 
age retirement  age  is  now  45.8  years,  with 
twenty-four  years  of  service— about  six 
months  earlier  than  a  decade  ago.  The  en- 
listed force  is  retiring  slightly  later  than  ten 
years  ago,  with  an  average  retirement  age 
now  of  forty-two  years  and  an  average  serv- 
ice career  of  twenty-three  years. 

Although  our  average  service  people  make 
more  money  today  than  did  their  predeces- 
sors, their  actual  purchasing  power  has 
dropped  by  twelve  percent  since  1972.  The 
average  pay  (base  pay  and  allowances  for 
subsistence  and  quarters)  on  January  1. 
1972  was  $7,336  for  enlisted  people  and 
$16,144  for  officers.  In  constant  1972  dol- 
lars the  enlisted  force  averaged  only  $6,908 
and  officers  only  $14,787  on  January  1,  1984. 
In  addition,  our  average  Air  Force  people 
now  receive  8.7  percent  less  than  the  private 
sector  pays  employees  In  comparable  jobs. 

Rounding  out  our  "average"  force  are  the 
Air  National  Guard  and  Air  Force  reserve 

folks. 

Of  the  12,571  ANG  officers.  5.9  percent 
are  women.  Of  the  88.618  enlisted  people. 
10  9  percent  are  women.  The  officers'  aver- 
age age  Is  38.3  years,  they  average  15.7  years 
of  service,  and  most  of  them  are  married. 
Enlisted  ANG  members  average  33.9  years 
of  age  and  11.4  years  of  service.  Sixty-eight 
percent  are  married. 

In  the  Air  Force  Reserve,  there  are  67.972 
selected  reserves  assigned  either  to  units  or 
mobilization  augmentee  positions.  The  aver- 
age Reserve  officer  is  38.9  years  old,  mar- 
ried has  2.2.  dependents,  and  has  a  bache- 
lor's degree.  The  average  Reserve  enlisted 
person  is  33.3  years  old.  married,  has  1.8  de- 
pendents, and  has  a  high-school  diploma. 

Ninety-one  percent  of  Reserve  officers 
have  served  on  active  duty,  and  12.6  percent 
are  women.  Almost  seventy-eight  percent  of 
the  enlisted  Reserve  force  have  served  on 
active  duty,  and  22.2  percent  are  women. 

So  that's  the  average— a  force  that's 
young,  dedicated  to  a  career  In  the  service, 
and  gaining  experience.* 
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DERRY  TOWNSHIP  SENIOR 
CITIZENS  COUNCIL 
•  Mr.  HEINZ.  Mr.  President.  I  bring 
to  the  attention  of  the  Senate  the  ex- 
emplary and  unusually  valuable  work 
of  the  Senior  Citizens  Council  of 
Derry  Township,  PA,  a  group  formed 
10  years  ago  to  provide  transportation 
and  assistance  for  persons  aged  60  or 
over. 

During  the  past  decade,  this  council 
has  provided  over  100.000  rides  to 
50,000  persons,  enough  people  to  fill 
Pennsylvania  State  University's 
Beaver  Stadiu.  WhUe  Dauphin  County 
has  provided  the  vans  and  Insurance 
coverage,  the  senior  citizens  council 
has  supplied  and  organized  volunteers 
as  drivers  and  dispatchers  as  well  as 


paid  for  all  the  operating  and  mainte- 
nance costs.  The  council's  vans  have 
logged  more  than  250,000  miles,  10 
times  the  distance  around  the  Earth 
at  the  Equator.  This  service  has  been 
provided  to  citizens  on  a  voluntary 
contribution  basis,  while  donations  of 
community  service  groups  auid  gener- 
ous individuals  provide  for  deficits. 

Mr.  President,  on  the  10th  anniver- 
slty  of  the  Derry  Township  Senior 
Citizens  Council,  which  is  to  be  cele- 
brated on  October  11.  1984,  I  com- 
mend the  council  members  and  extend 
my  congratulations  and  sincere  appre- 
ciation to  them  for  the  exemplary  con- 
duct in  providing  a  model  to  all  of  the 
concept  of  local  self-help  and  concern 
for  commimity  and  individual  well- 
being.* 


BERGER.  has  written  a  very  Interesting 
book,  entitled  "Neither  Madmen  Nor 
Messiahs."  It  is  a  study  of  national  se- 
curity for  America  and  it  shows  very 
clearly  his  background  In  intelligence 
as  an  Army  officer,  his  absorption  of 
intelligence  from  the  Intelligence 
Committee  and,  to  top  all  of  that,  he 
has  done  detailed  research  on  the  sub- 
jects of  war  and  peace.  It  is  a  book 
that  could  well  become  a  textbook  and 
I  urge  every  one  of  my  colleagues  to 
obtain  a  copy  of  It  and  read  it.  It  will 
help  them.* 


EULOGY  OF  CLARENCE  REISEN 

*  Mr.  LAUTENBERG.  Mr.  President. 
I  want  the  Record  to  carry  a  message 
of  bereavement  for  the  loss  of  a  close 
personal  friend  and  an  esteemed 
leader  in  the  community.  Mr.  Clarence 
Reisen.  age  62.  collapsed  and  died  sud- 
denly on  Tuesday.  September  25,  1984. 
He  leaves  his  wife.  Mitzi.  four  chil- 
dren, and  five  grandchildren.  They 
will  miss  him  greatly  since  his  role  as 
husband,  father,  and  grandfather  was 
one  that  most  would  envy.  He  was 
deeply  loved,  a  caring  man,  and  an  In- 
spired leader. 

Clarence  Reisen  served  as  the  presi- 
dent of  the  Jewish  Community  Feder- 
ation known  as  Metro  West  which 
serves  the  largest  Jewish  community 
In  the  State  of  New  Jersey.  The  serv- 
ices offered  to  the  community  Include 
a  home  for  the  aged,  the  WMHA.  hos- 
pital, family  counseling,  job  training, 
and  many  other  vital  programs. 

Clarence  Reisen  epitomized  the  con- 
cept of  voluntary  community  service. 
In  addition  to  his  leadership  in  the 
Jewish  community,  he  served  on  the 
board  of  the  New  Jersey  Symphony 
Orchestra,  the  Newark  Museum,  and 
the  United  Community  Fund  of  the 
Oranges  and  Maplewood.  Under  his 
tenure  in  offices,  more  funds  were 
raised  than  at  any  time  in  the  history 
of  this  62-year-old  federation.  At  the 
same  time,  new  programs  were  initiat- 
ed and  never  have  there  been  a  more 
conunitted  or  larger  core  of  volun- 
teers. 

My  heartfelt  sympathy  extends  to 
his  immediate  family  particularly  his 
wife  with  whom  my  wife  and  I  share  a 
very  close  friendship.  Our  community 
and  our  world  was  made  richer  by  his 
service  and  his  influence  in  the  com- 
munity will  endure  far  beyond  his 
years.* 


NEITHER  MADMEN  NOR 
MESSIAHS 

*  Mr.  GOLDWATER.  Mr.  President, 
our  colleague.  Senator  David  Dureh- 


TWO  SMALL  WATERSHED 
PROJECTS  APPROVED 

*  Mr.  STAFFORD.  Mr.  President,  on 
September  26  the  Committee  on  liivl- 
ronment  and  Public  Works  approved 
resolutions  authorizing  two  Soil  Con- 
servation Service  small  watershed 
projects:  Turkey  Creek  watershed. 
Oklahoma,  and  Indian  Creek-Van 
Buren,  lA-MO. 

The  Turkey  Creek  watershed  project 
in  Alfalfa.  Garfield.  Major,  and  King- 
fisher Counties  is  primarily  a  flood 
control  project.  Its  primary  structural 
measures  consist  of  11  floodwater  re- 
tarding dams.  The  total  project  cost  is 
$4,586,200,  of  which  $1,108,300  is  the 
responsibility  of  local  sponsors. 

The  Indian  Creek-Van  Buren  project 
in  Van  Buren  County,  lA.  and  Clark 
County,  MO,  will  provide  flood  preven- 
tion, mimicipal  and  Industrial  water 
supply,  other  agricultural  water 
supply,  and  fish  and  wildlife  benefits. 
Its  primary  structural  measures  con- 
sist of  six  single  purpose  flood  control 
dams  and  one  multipurpose  dam.  The 
total  project  cost  is  $4,609,510.  of 
which  $1,908,620  is  the  responsibility 
of  local  sponsors. 

A  September  25  hearing  of  the  Sub- 
committee on  Water  Resources  re- 
vealed that  these  two  projects  enjoy 
strong  local  support,  and  api>ear  to  be 
acceptable  environmentally  and  eco- 
nomically. I  am,  therefore,  pleased  to 
request  that  the  text  of  the  committee 
resolutions  authorizing  these  two 
projects  be  printed  at  this  point  in  the 
Record. 

The  material  follows: 

Committee  Resolution 

Resolved  by  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  SUtes 
Senate.  That  pursuant  to  the  provisions  of 
Section  2  of  Public  Law  566.  Eighty-third 
Congress,  as  amended,  by  Public  Law  1018. 
Hghty-fourth  Congress,  the  project  for 
flood  prevention,  recreation,  and  watershed 
protection,  in  the  Turkey  Creek  Watershed. 
Alfalfa.  Garfield,  and  Major  Counties.  Okla- 
homa Is  hereby  approved  substantially  in 
accordance  with  the  report  of  the  Soil  Con- 
servation Service,  Department  of  Agricul- 
ture, dated  November.  1983  with  the  condi- 
tions that  (1)  the  approval  of  appropriations 
for  the  project  be  limited  to— $4,586,200— 
the  estimated  Federal  cost  of  the  project  as 
shown  In  the  work  plan  for  such  project  up- 
dated to  current  price  levels,  plus  or  minus 
such  amounte.  if  any.  as  may  be  justified  by 


reason  of  ordinary  fluctuation  in  the  cost  of 
construction  as  indicated  by  engineering 
cost  Indexes  applicable  to  the  type  of  con- 
struction Involved:  and  (2)  the  purposes 
served  by  the  project  shall  be  those  set 
forth  In  the  watershed  work  plan  submitted 
for  the  project  and  the  scope  of  the  project 
purposes  and  of  the  project  shall  be  sub- 
stantially as  set  forth  in  such  work  plan. 
Jennings  Randolph. 
Ranking  Minority  Member. 

CoMMirm  Resolution 
Resolved  by  the  Committee  on  Elnviron- 
ment  and  Public  Works  of  the  United  SUtes 
Senate.  That  pursuant  to  the  provisions  of 
Section  2  of  Public  Law  566,  Elghly-thlrd 
Congress,  as  amended,  by  Public  Law  1018. 
Eighty-fourth  Congress,  the  projection  for 
flood  prevention,  recreation,  and  watershed 
protection,  In  the  Indiana  Creek-Van  Buren 
Watershed.  Van  Buren  County.  Iowa  and 
Clark  County,  Missouri  is  hereby  approved 
substantially  in  accordance  with  the  report 
of  the  Soil  Conservation  Service,  Depart- 
ment of  Agriculture,  dated  May.  1983  with 
the  conditions  that  (1)  the  approval  of  ap- 
propriations for  the  project  be  limited  to— 
$4.609.510- the  estimated  Federal  cost  of 
the  project  as  shown  in  the  work  plan  for 
such  project  updated  to  current  price  levels, 
plus  or  minus  such  amounts,  if  any,  as  may 
be  justified  by  reason  of  ordinary  fluctua- 
tion in  the  cost  of  construction  as  Indicated 
by  engineering  cost  Indexes  applicable  to 
the  type  of  construction  Involved;  and  (2) 
the  purposes  served  by  the  project  shall  be 
those  set  forth  In  the  watershed  work  plan 
submitted  for  the  project  and  the  scope  of 
the  project  purposes  and  of  the  project 
shall  be  substantially  as  set  forth  In  such 
work  plan. 

Jennings  Randolph. 
RaTiking  Minority  Member. 


greymarket  goods 

*  Mr.  CHAFEE.  Mr.  President,  on 
March  12.  1984,  the  Subcommittee  on 
International  Trade  conducted  a  hear- 
ing on  a  request  for  authorization  of 
appropriations  for  the  U.S.  Customs 
Service. 

During  that  hearing  I  questioned 
Commissioner  of  Customs  von  Raab 
about  proposed  changes  In  the  Treas- 
ury Department  longstanding  rules  re- 
garding imports  into  the  United  States 
where  the  imp)orters  decline  to  sell 
through  their  domestic  subsidiaries 
but  sell  directly  to  large  merchandis- 
ing outlets— commonly  called  "grey 
market"  goods  or  "parallel  imports." 

The  longstanding  regulations  allow 
an  exception  to  the  general  rule  based 
on  section  526  of  the  Tariff  Act  of 
1930.  That  general  rule  provides  that 
articles  bearing  a  recorded  trademark 
may  be  denied  entry  into  the  United 
States. 

For  over  30  years  Customs  interpre- 
tation of  this  law,  and  its  regulations 
providing  the  exception,  permitted 
entry  of  goods  into  the  United  States 
where  the  U.S.  trademark  owner  is  af- 
filiated with  a  foreign  trademark 
owner,  owns  the  corresponding  foreign 
trademarks,  or  has  authorized  applica- 
tion of  its  trademark  abroad.  A  change 
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in  this  longstanding  policy  wo"»d  m- 
crease  substantially  the  prices  of  cer- 
fai^goods  to  the  American  consumer 
At  the  time  of  the  subcommittee 
hearing  several  court  cases,  challeng- 
tog  the  Customs's  existing  regulations 
S?re  pending.  The  Customs  Service 
ap-eed  to  take  no  action  until  these 
live  suits  were  concluded  ^ivitar 

The  opinion  in  one  such  case.  Vivitar 
Corp    against  the  United  States    No 
84-1-00067  U.S.  court  of  International 
Trade,  filed  January  19.  1984.  w^  ren- 
dered at  the  end  of  August   and  con- 
cluded that  the  Custom  Service  s  long^ 
standing  interpretation  of  the  Tariff 
A??should  not  be  disturbed  because  of 
STmmercial  reliance  on  this  policy  and 
the  fact  that  substantial  business  had 
been  based  on  this  interpretation.  Fur- 
ther, after  an  exhaustive  review  and 
analysis  of  the  legislative  h^to^y  of 
swUon  526.  the   Court  decided  that 
Soms-  construction  of  this  section 
is  fully  consistent  with  congressional 

^I  request  that  the  full  opinion  of  the 
Court  of  International  Trade  be  print- 
ed in  the  Record. 

The  opinion  follows: 
ViviTAB    Corporation.    Plaintiff    v.    The 

UNiTTO  States,  et  ai...  Defendants,  and 

yr^TR^rPHOTO.    INC..    DEFENDANT-IN- 
TERVENOR 

[Court  No.  84-1-00067] 
This  case  having  been  submitted  for  deci- 
sion   and    the    Court,    after    deliberation 
having  rendered  a  decision  therein;  now.  In 
conformity  with  that  decision. 

IT  IS  hereby  ordered:  that  Pia»f"ii  s 
motion  for  summary  judgment  Is  hereby 
denied'  and  it  is  further 
*"  oidered:  that  defendants'  cro^^^"^"^ 
for  summary  judgment  U  granted,  and  that 
this  action  be  and  the  same  is  dismissed. 

BACKGROUND 

In  this  action  plaintiff  seeks  a  declaratory 
judgment  that  the  United  States  Customs 
SeXe  must  exclude  all  Imports  bearing 
plaintiffs  trademarlc  that  are  entered  with- 
out the  written  consent  of  plaintiff.'  Plain 
S  contlmL  that  19  U.S.C.  §  1526(a)  (1982) 
gives  it  an  unqualified  right  to  demand  such 

^'piStUf  Is  a  California  corporation  and 
the  owner  of  the  Vlvltar  trademark  In  the 
United    States.    Plaintiff    licenses    foreign 
mwi^acfurers  to  apply  the  Vlvltar  trade- 
mark  to  a  variety  of  Photographic  equP- 
ment.  Plaintiffs  wholly  owned  subsidiaries 
market    this    equipment    o"t^'<l«    o^.   *r! 
United  SUtes.  Apparently  these  subsidiaries 
are  not  licensed  to  market  these  goods  In 
the  United  States.  The  parties  agree  that 
third  parties  unrelated  to  plaintiff  are  Im- 
porting into  the  United  States  equipment 
bearing  the  Vlvltar  trademark,  which  equip- 
ment was  manufactured  by  the  fore'P;  H, 
censees.  The  parties  also  agree  that  plaintiff 
has  not  given  Its  written  consent  to  these 
particular  Imports. 

The  unauthorized  Importetion  of  genuine 
trademarked  goods  Is  a  widespread  practice. 
Apparently  a  number  of  American  trade- 
mark owners  authorize  foreign  companies  to 
apply  the  American-owned  trademark  to 
goods  manufactured  abroad.  Often  the  for- 
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'  See  footnotes  at  end  of  article. 


eim  companies  are  authorized  to  market 
thTtradZarked  goods  abroad,  but  are  not 
authorized   to   Import   the   goods   into   the 
united  States  except  through  channels  ap- 
proved by  the  trademark  owner.  Due  to  a 
viriety  of  market  conditions  there  are  often 
su^t^Ual  price  differences  between   the 
pr^eThe  foreign  companies  ch«-ge  abroad 
»nH  thP  nrice  In  the  United  States,  wnen 
me    united    SUtes    price    is    substantially 
higher  than  the  foreign  price.  Importers  can 
5  ofitably  buy  large  Quantities  of  the  trade^ 
marked  goods  overseas.  Import  them  to  the 
UnU^  States,  and  sell  them  to  distributors 
onrt  rPtailers  at  a  discount.  American  com- 
mies su^^as  intervener  47th  Street  Photo. 
Ca^d  amicus  curiae  K  mart  Corporation 
purc?l^e  large  quantities  of  the^^    .^P°[^^ 
and  offer  them  for  sale  at  prices  often  far 
S^low  those  of  retailers  selling  goods  the 
S^lcan  trademark  owner  has  authorized 
f^lmp^tatlon.  However,  since  these  goods 
Lre  sTd  outside  of  the  trademark  owner  s 
fntended   chain   of   distribution,   they   fre- 
Quently  have  different  warranties  and  pack^ 
S  from  that  intended  by  the  trademark 
^er  This  pattern  of  unauthorized  impor- 
Sn  is  part  of  what  Is  known  as  the  gray 

""The^Customs  Service  does  not  prohibit 
gri?  mai^et  Imports  as  described  above^ 
The  Customs  Service  Interprets  5  1526(a)  to 
leny  t^emark  owners  the  right  to  require 
the  exclusion  of  trademarked  goods  manu- 
factur^Xoad  when  the  trademark  owner 
£^  authorized  the  foreign  "namifacturer  to 
apply  the  trademark  to  the  goods.  19  C  F«i^ 
5  133  21  (1983).'  Plaintiff  contends  that  the 
Customs  Service's  interpretation  of 
?^26^)  is  contrary  to  law.  This  matter  ^ 
before  the  court  on  plaintiffs  and  defend- 
ants' cross-motions  for  summary  judgment. 

EXHAUSTION  OF  ADMINISTRATIVE  REMEDIES 

Initially,  omicu*  curiae  K  mart  contends 
that  this  action  should  be  dismissed  because 
Dlatatlff  has  failed  to  exhaust  Its  adminis- 
trative remedies.  This  court  will,  where  ap- 
propriate, require  the  exhaust  on  of  admin- 
istrative remedies.  28  U.S.C.  8  2637  (1982). 
Plaintiff  has  satisfied  this  requirement^ 

On  May  14.  1982.  plaintiff  submitted  to 
the  Customs  Service  a  formal  request  for  a 
letter  ruling  that  would  bar  commercial  im- 
'S^tZ  of  goods  bearing  the  Vivitar  trade- 
mark unless  Vlvltar  consented  to  the  impor- 
UUon"  Plaintiff  supplemented  this  request 
with  further  information  on  July  15-  1982 
and  August  25.  1982.  The  C'lstoms  Service 
has  never  formally  responded  to  th^  re 
quest.  As  K  mart  admlte.  a  Customs  letter 
nillng  is  agency  action  which  Is  subject  to 
Sfal  review.  Under  the  clrcurnstances  o 
this  case  failure  to  act  on  plaintiff's  request 
for  aTetler  ruling  amounts  to  final  agency 
action    towough    withholding    of    relief    5 
U.S.C.     5  551(10)(B).     (13).     « ^"^  ,^^982). 
Plaintiff  waited  over  eighteen  months  for  a 
formal  response  to  its  request.  "  would  be 
pointless  and  unjust  to  require  plaUit Iff  to 
await  a  ruling  that  may  never  be  made. 

Moreover,  the  Issue  before  the  court  ^ 
Durely  one  of  the  validity  of  the  administra- 
tive interpretation  of  a  statute,  -rhere  ^  no 
problem  with  identifying  the  pertinent  facU 
conUlned  in  the  administrative  and  leg^la- 
Uve  hUtory.  Thus,  little  would  be  gali^ed  by 
awaiting  a  possible  response  to  plaintiff  s  re- 
qu«t  for  a  letter  ruling.  See  National  Auto- 
matic Laundry  and  Cleaning  Councxl  v. 
SchulU.  443  F.2d  689.  695  <D.C.  Clr  1971) 

K  Mart  apparently  contends  that  the 
present  action  Is  not  presented  properly  as 
kn  appeal  from  the  Customs  Services  fail- 
ure to  act,  since  plaintiffs  Initial  action  was 


presented  In  the  form  of  a  mandamus 
action  This  contention  Is  mentless.  Pla.ln- 
Uff's  complaint  is  not  limited  to  requesUng 
mandamus  relief.  And  In  an^  c^^'  f^^/. 
plaintiff  has  satisfied  the  requirement  of  ex 
haustlon  of  administrative  remedies.  It  Is  ir- 
?el^a^rhow  it^  action  for  judicial  review  Is 
labeled 
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LACK  OF  MATERIAL  FACTUAL  DISPUTES 

Intervenor  opposes  plaintiff's  niotlon  for 
summary  judgment  on  the  grounds  that  ma- 
terial Issues  of  fact  exist  requlrmg  a  trial, 
in  r^mg  on  cross-motions  for  summary 
judgment,  the  court  must  determine  if  there 
exist  any  genuine  issues  of  material  f«:t. 
PPG   Industries.    Inc.   v.    United   States    1 

err Slip   Op.   84-27   at   3   (March   28. 

i'984)  (Citing  Amencan  MotoHsU  /nf^^^"" 

Co  v    United  States.  5  Clt ,  Slip  Op.  83-8 

(February    1.    1983)).   The   court   can   only 
gr^[  summary   judgment   if   no   material 
issues  of  fact  are  In  dispute.  Intervenor  con- 
tend that  a  trial  Is  necessary  to  determine 
plaintiff's   corporate   structure.   Intervenor 
argues  that  this  Is  needed  to  ascertain  the 
proper  application  of  the  Customs  Service  s 
administrative  practice  to  Imports  beartag 
Plaintiffs  trademark.  Intervenor  aUo  con- 
tend that  a  trial  Is  needed  to  determine  the 
CiXms    service's    historic    administrative 
practice  concerning  unauthorized  importa- 
Uon  of  goods  bearing  genuine  trademarks, 
intor^enor  contends  further  that  there  U  a 
factual  dispute  over  whether  plaintiff  con- 
S  to  the  importation  of  all  goods  sold 
overseas  by  Its  subsidiaries,  and  whether 
plaintiff  is  harmed  by  this  Importation 

Intervenor  is  correct  in  noting  that  plam- 
tlf f  s  relationship  with  Its  overseas  m^ufa^^ 
turers  and  subsidiaries  Is  material.  See  19 
CPR  5133.21(c)  (footnote  3.  supro).  But 
no  material  facts  concerning  this  relation^ 
ship  are  In  dispute.  Plaintiff  admlU  that  te 
overseas  distributors  are  who  ly  owned  sut. 
sidlaries  and  that  It  consents  to  overseas 
ria^fl^turers'  applying  the  Vlvltar  trade^ 
mark  to  goods  sold  overseas.  Thus,  plaintiff 
Xlts  a!l  the  material  facts  neces^y  to 
aScatlon  of  current  Cuftoms^  Senrlce 
policy.  What  plaintiff  conteste  Is  the  legali- 
ty of  that  policy.  . 

intervenor  Is  also  correct  In  noting  that 
the  Customs  Service's  historic  adin  nlstra- 
tlve  practice  Is  relevant  to  determining  the 
proper  application  of  5  1526(a).  See  Norwe- 
gian Nitrogen  Products  Co.  V.  UniUd  States. 
288  US  294.  311  (1933).  But  again  no  trial  is 
necek^ry  concerning  this  Issue.  All  parties 
^d^tci  cunae  have  submitted  suteUn- 
?^1  material  documenting  the  admlni^t^- 
tlve  history  of  i  1526(a).  No  party  has  chal- 
lenged the  authenticity  of  the  matorlal  sutn 
mltted  The  court  may  take  judicial  notice 
S  the  material  submitted  and  o    materia^ 
reviewed  In  Its  Independent  legal  research 
[nto  the  history  of  S  1526(a).  These  are  legis- 
lative facts  of  general  application,  not  spe- 
rific  to  the  parties,  which  the  court  may 
?reely  notVce.  S^e  Fed.  R.  Evld.  201(a).  Notes 
of  Advisory   Committee:    Treasure  Salvors 
Inc    v.    Unidentified    Wrecked   aid  ^6a«- 
doned  sailing  Vessel.  569  P.  2d  330.  336  (5th 
Clr   1978);  Association  of  National  Advertis- 
ers  Inc   V.  federoZ  Trade  Commission.  627 
P2d  1151.  1161-1163  (D.C.  Clr.  1979).  cert 
denied  447  U.S.  921  (1980). 

InteVenor's  contention  that  Plaintiff  to- 
pliedly  consents  to  the  ImporUtlon  of  goods 
bearing  its  trademark  also  does  not  require 
trial  Intervenor  has  not  contended  that 
DlSntif  f  has  consented  in  writing  to  the  en- 
Klt  now  wishes  to  control.  Such  a  con- 
iSlon  would  be  a  material  factual  dispute. 


See  19  U.S.C.  i  1526(a).  Instead  Intervener 
contends  that  facts  admitted  by  the  plain- 
tiff concerning  Its  structure  and  licensing 
arrangemenU  require  the  court  to  imply  as 
a  matter  of  law  that  plaintiff  consents  to 
ImporUtlon  of  all  goods  manufactured  by 
Its  licensees  bearing  Its  trademark.  This  con- 
tention Is  disputed  by  the  parties,  but  it 
does  not  require  a  trial  since  it  is  a  legal 
issue,  and  all  the  material  facte  concerning 
the  Issue  are  undisputed. 

Finally,  plaintiff's  contention  that  it  is 
commercially  Injured-ln  various  ways  by  un- 
authorized importe  is  not  material  to  plain- 
tiffs action  under  i  1526(a).  The  statute 
does  not  require  any  trademark  owner  to 
demonstrate  actual  commercial  injury. 
Thus,  the  fact  that  Intervenor  disputes  this 
contention  Is  Irrelevant.' 

Therefore,  the  court  concludes  that  there 
are  no  material  Issues  of  fact  requiring  trial 
and  that  this  case  Is  appropriate  for  summa- 
ry disposition. 

HISTORY  OF  S  lS36(ai 

The  central  Issue  In  this  case  is  the  proper 
construction  of  1 1526(a).  Plaintiff  contends 
that  the  plain  language  of  the  sUtute  gives 
it  the  right  to  require  the  exclusion  of  all 
goods  bearing  the  Vivitar  trademark.  Plain- 
tiff further  contends  that  this  construction 
Is  supported  by  the  legislative  and  adminis- 
trative history  of  the  statute.  Defendant 
and  Intervenor  concede  that  the  literal  lan- 
guage of  §  1526(a)  supports  plaintiffs  con- 
struction. But  they  contend  that  the  legisla- 
tive history  demonstrates  that  Congress  In- 
tended a  much  narrower  scope  than  that 
which  Is  evident  in  the  literal  words  of 
i  1526(a),  and  that  this  construction  Is  sup- 
ported by  the  Customs  Service's  longstand- 
ing administrative  practice  and  Congression- 
al ratification. 

The  principle  purpose  of  statutory  con- 
struction Is  to  determine  and  give  effect  to 
Congressional  Intent.  United  States  v.  Sie- 
mens Amenca,  Inc..  68  CCPA  62.  68,  653 
P.2d  471  (1981).  cert  denied,  454  U.S.  1150 
(1982).  To  determine  Congressional  intent, 
the  court  must  look  to  the  language  of  the 
statute.  /<t  But  statutory  language  caimot 
control  if  clearly  demonstrated  Congression- 
al Intent  requires  a  different  construction. 

Bob  Jones  University  v.  United  States.  

US. ,    103    S.    Ct.    2017.    2025    (1983): 

Church  of  the  Holy  Trinity  v.  United  States. 
143  U.S.  457.  459  (1892).  Legislative  history 
is  important  evidence  of  Congressional 
intent.  British  Steel  Corporation  v.   UniUd 

States.  6  CIT .  573  F.Supp.  1145.  1148. 

(1983).  And  In  construing  a  sUtute.  the  ad- 
ministrative practice  of  the  agency  charged 
with  administering  the  statute  is  entitled  to 
substantial  deference.  Zenith  Radio  Corpo- 
ration V.  UniUd  States.  437  U.S.  443.  450 
(1978):  Melamine  Chemicals.  Inc.  v.  United 
States.  732  P.2d  924  (Fed.  Clr.  1984).  There- 
fore, a  careful  examination  of  the  legislative 
and  administrative  history  is  essential  In  de- 
termining the  Intended  scope  of  i  1526(a). 

Congress  first  restricted  Importation  of 
merchandise  bearing  trademarks  In  1871.  16 
Stat.  580  (1871).  This  act  and  a  number  of 
subsequent  acte  restricted  Importation  of 
merchandise  bearing  a  trademark  that 
"copied  or  simulated"  a  domestic  trade- 
mark. These  restrictions  were  put  in  their 
current  form  by  the  Trademark  Act  of  1905. 
Pub.  L.  58-84,  33  Stat.  724  (1905).  Section  27 
of  the  act  (Now  15  U.S.C.  i  1124  (1982))  pro- 
vides in  relevant  part  that  "no  article  of  Im- 
ported merchandise  .  .  .  which  shall  copy  or 
simulate  a  trade-mark  registered  in  accord- 
ance with  the  provisions  of  this  Act  .  .  . 
shall  be  admitted  to  entry.  .  .  ." 


After  enactment  of  this  section,  a  pair  of 
Second  Circuit  cases  tested  the  meaning  of 
the  term  "copy  or  simulate.  "  Fred  Gretsch 
Mfg.  Co.  V.  Schoening.  238  P.  780  (2d  Clr. 
1916):  A.  BourjoU  A  Co,  Inc.  v.  KaUeU  275 
P.  539  (2d.  Clr.  1921).  rev'd,  260  U.S.  689 
(1923).  In  the  Gretsch  case,  a  German  com- 
pany manufactured  violin  strings  under  the 
trademark    'Etemelle. "  Schoening  had  an 
exclusive  agency  for  the  scale  of  "Etemelle  " 
strings  In  the 'United  States  and  registered 
"Etemelle "  as  his  trademark  In  the  United 
States.     Gretsch     purchased     "Etemelle" 
strings    in    Germany    and    attempted    to 
import  them.  Schoening  sought  to  bar  the 
Importation,  claiming  that  the  trademark 
on  Gretsch's  strings  copied  or  simulated  ite 
trademark  despite  the  fact  that  the  import- 
ed  strings   were    identical    to   the   strings 
Schoening  marketed.  In  Katzel,  a  French 
company    manufactured    face    powder    In 
France  and  sold  It  In  the  United  States 
under  Ite  trademark    "Java".  The  French 
company  sold  Ite  entire  United  States  oper- 
ation and  trademark  to  Bourjols.  Bourjols 
then  Imported  the  powder  from  France,  re- 
packaged It.  and  sold  It  under  the    "Java " 
trademark.  Katzel  bought  the  power  direct- 
ly from  the  French  manfacturer  and  sold  It 
in  the  original  French  packaging.  Bourjols 
brought  suit  claiming  that  Katzel's  use  of 
the    "Java"    trademark    violated    Bourjols' 
trademark  righte. 

In  both  cases,  the  Second  Circuit  held 
that  the  trademark  on  the  challenged  Im- 
porte did  not  copy  or  simulate  the  plaintiffs' 
marks.  The  court  decided  that  section  27 
was  not  Intended  to  bar  Importe  bearing  a 
trademark  If  the  trademark  accurately  de- 
scribed the  manufacturing  source  for  the 
goods. 

There  Is  no  exclusive  right  to  the  use  of  a 
name  or  symbol  or  emblematic  device 
except  to  denote  the  authenticity  of  the  ar- 
ticle with  which  it  has  become  identified  by 
association.  The  name  has  no  office  except 
to  vouch  for  the  genuineness  of  the  thing 
which  It  distinguishes  for  all  counterfelte: 
and  until  it  is  sought  to  be  used  as  a  false 
token  .  .  .  the  law  of  trade-mark  cannot  be 
Invoked.  A.  BourjoU  &  Co.  v.  Katzel.  275  F. 
at  541.  quoting  Apollinaris  Co.  v.  Scherer,  27 
F.  18,  20  (2d  Clr.  1886). 

LEGISLATIVE  HISTORY 

Section  1526(a)  was  enacted  In  response  to 
the  Second  Circuit  decision  In  Katzel.  As 
Judge  Hand  noted.  It  "was  Intended  only  to 
supply  the  casus  omissus,  supposed  to  exist 
In  section  27  of  the  Act  of  1905  .  .  ..  because 
of  the  decision  of  the  Circuit  Court  of  Ap- 
peals In  Bourjois  v.  Katzel.  .  .  .  Had  the  Su- 
preme Court  reversed  that  decision  [earli- 
er), it  would  not  have  been  enacted  at  all. " 
Coty.  Inc.  v.  LeBlume  Import.  Co.,  Inc..  292 
F.  264,  269  (S.D.N.Y.  1923).  effd.  293  F.  344 
(2d  Clr.  1923).  The  section  was  added  as  a 
floor  amendment  to  the  Tariff  Act  of  1922, 
Pub.  L.  No.  68-318,  t  526,  42  SUt.  975  (1922). 
The  legislative  history  Is  sparse,  consisting 
of  a  short  floor  debate  and  a  brief  para- 
graph In  the  Conference  Report.  But  the 
history  makes  very  clear  that  the  purpose  of 
i  1526(a)  was  to  reverse  the  Second  Circuit 
KaUel  decision.  The  Conference  Report 
notes: 

A  recent  decision  of  the  circuit  court  of 
appeals  holds  that  existing  law  does  not  pre- 
vent the  Importation  of  merchandise  bear- 
ing the  same  trade-mark  as  merchandise  of 
the  United  States,  if  the  Imported  merchan- 
dise Is  genuine  and  If  there  Is  no  fraud  upon 
the  public.  The  Senate  amendment  makes 
such  Importation  unlawful  without  the  con- 
sent of  the  owner  of  the  American  trade- 


mark. H.R.  Rep.  No.  1223.  67th  Cong.,  ad 
Sess.  158(1922). 

In  the  floor  debates,  both  proponente  and 
opponente  of  the  section  note  that  the  pur- 
pose of  the  section  was  to  give  trademark 
owners  the  protection  denied  them  by  the 
Second  Circuit.  One  of  the  section's  spon- 
sors. Senator  McCumber  noted  "the  courts 
have  held  that  we  cannot  prevent  any  prod- 
uct being  shipped  into  the  United  SUtes  if 
it  is  In  violation  of  a  trade-mark  where  the 
foreign  maker  has  sold  trade-mark  and  all. 
patent  and  everything  In  the  United 
SUtes. "  62  Cong.  Rec.  11604  (1922).  Another 
proponent,  Senator  Sutherland  noted  that: 

[Alll  that  this  paragraph  does  U  to  pre- 
vent fraud,  and  I  believe  that  the  Senate  is 
In  favor  of  protecting  the  property  righte  of 
American  citizens  who  have  purchased 
trade-marks  from  foreigners,  and  when 
these  foreigners  deliberately  violate  the 
property  righte  of  those  to  whom  they  have 
sold  these  trade-marks  by  shipping  over  to 
this  country  goods  under  those  Identical 
trade-marks.  Id.  at  11603.  Senator  Moses  ob- 
jected to  the  section  because  "Cal  case  In- 
volving Ite  entire  principle  has  been  heard 
in  the  circuit  court  of  appeals  and  Is  now  on 
Ite  way  to  the  Supreme  Court  of  the  United 
SUtes  for  final  determination."  ">  Id. 

The  floor  debate  was  brief."  but  far-r&rw- 
Ing.  A  number  of  examples  where  the  sec- 
tion would  apply  were  discussed.  In  all  of 
them,  the  sponsors  made  clear  that  the  pur- 
pose of  the  amendment  was  to  protect  an 
American  trademark  owner  who  had  pur- 
chased the  right  to  use  a  trademark  In 
America  from  an  Independent  foreign  com- 
pany. Senator  McCumber  Illustrated  the 
limited  scope  intended  for  the  section: 

Suppose  not  only  the  patent  but  the 
trade-mark,  which  Is  "Bayer's  Aspirin  "  with 
a  red  cross,  is  sold  to  an  American  concern 
outright.  The  patent  will  defend  against  any 
ImporUtlons  so  long  as  the  patent  laste:  but 
suppose,  now.  the  patent  expires.  Then  the 
German  firm,  notwithstanding  that  they 
have  sold  all  righte.  including  the  trade- 
mark, begin  to  ship  In  Bayer's  Aspirin  with 
the  same  kind  of  a  trade-mark  that  they 
had  before,  although  the  right  is  owned  in 
the  United  SUtes.  According  to  the  decision 
that  was  read  by  the  Senator  from  West 
Virginia  the  American  purchasers  of  these 
righte  are  entirely  unprotected,  and  this  Is 
to  give  the  opportunity  to  protect  the  Amer- 
ican purchaser.  That  Is  all  there  is  to  It.  .  .  . 
Id.  at  11604:  see  remarks  of  Senator  Suther- 
land, supra. 

At  the  end  of  the  debate.  Senator  L«nroot 
expressed  a  concern  as  to  whether  the  sec- 
tion would  apply  In  a  case  Involving  facte 
similar  to  the  facte  at  Issue  here.  Senator 
Lenroot  wanted  to  know  whether  an  Inter- 
national corporation  could  designate  an 
American  agent  to  register  Ite  trademark  in 
the  United  SUtes  and  then  use  that  regis- 
tration to  bar  unauthorized  Importe.  "I 
want  to  inquire  whether  any  American 
could  purchase  Cthe  product)  abroad  and 
Import  It  without  the  written  consent  of 
[the)  agent  here  In  the  United  SUtes.  and  If 
not.  why  not?  There  Is  no  fraud,  no  deceit." 
Id.  at  1 1605.  Senator  McCumber  clearly  did 
not  believe  that  the  section  applied  to  these 
facte.  "[I)f  there  has  been  no  transfer  of 
trade-mark,  that  presente  an  entirely  differ- 
ent question.  .  .  .  The  mere  fact  of  a  for- 
eigner having  a  trade-mark  and  registering 
that  trade-mark  In  the  United  SUtes.  and 
selling  the  goods  In  the  United  SUtes 
through  an  agency,  of  course,  would  not  be 
affected  by  the  provision."  Id.  Apparently 
Senator  Lenroot  was  unconvinced  that  the 
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language  proposed  was  sufficiently  narrow 
to  achieve  the  stated  purpose.  He  restated 
his  example,  making  clear  that  the  agent 
registering  the  trademark  was  domiciled  in 
the  United  States,  and  stated  that  under 
the  section  the  product  "could  not  be 
bought  in  the  markets  of  the  world  and  sold 
here  within  the  written  consent  of  the 
(trademark  owner)  or  [its]  agent  domiciled 
here  in  America."  Id. 

However,  the  sponsors  of  the  section  ap- 
parently did  not  believe  that  the  section  cre- 
ated these  rights.  And  all  concerned  with 
the  debate  believed  that  the  purpose  of  the 
section  was  to  reverse  the  result  in  Katzel. 

Shortly  after  §  1526(a)  became  law  the  Su- 
preme Court  reversed  the  Second  Circuit  de- 
cision in  Katzel.  In  Katzel.  the  Supreme 
Court  held  that  the  Trademark  Act  of  1905 
outlawed  importation  of  trademark  goods 
from  a  foreign  manufacturer  when  the  for- 
eign manufacturer  had  sold  the  American 
trademark  to  the  plaintiff.  The  court  held 
that  this  followed  from  the  law  governing 
assignment  of  trademark  rights.  A.  Bourjois 
&  Company,  Inc.  v.  KaUel,  260  U.S.  689.  691 
(1923);  Trademark  Act  of  1905.  Pub.  L.  No. 
58-84,  §  10.  33  Stat.  727  (1905).  In  a  similar 
case,  the  Supreme  Court  held  that  §  27  of 
the  1905  act  ( §  1 124 )  required  the  same 
result.  A.  BouTjois  &  Co.,  Inc.  v.  Aldridge. 
263  U.S.  675  (1923)  answering  questions  cer- 
tified at  292  F.  1013  (2d  Cir.  1922). 

Since  Congress  passed  §  1526(a)  to  provide 
rights  that  the  Supreme  Court  held  were  al- 
ready provided  by  the  Trademark  Act  of 
1905.  it  is  not  surprising  that  the  Bureau  of 
Customs  issued  one  set  of  regulations  to  im- 
plement both  statutes.  Customs  Regulations 
of  1923.  Articles  475-480.  These  regulations 
offer  little  insight  into  the  Bureau  of  Cus- 
toms' interpretation  of  §  1526(a).  The  rele- 
vant language  notes  that  "[tirade-marks 
owned  by  an  American  citizen  .  .  .  are  enti- 
tled to  the  protection  of  section  526  ...  if 
the  mark  has  been  registered."  Id.  at  Article 
476.  But  the  regulations  do  not  describe 
what  does  or  does  not  constitute  a  violation 
of  the  section. 

Section  1526(a)  was  reenacted  without 
change  in  the  Tariff  Act  of  1930.  Congress 
debated  the  section  at  length  in  the  context 
of  a  proposed  amendment  which  would  have 
drastically  altered  the  section."  The  debate 
contains  only  brief  references  to  the  exist- 
ing scope  of  §  1526(a).  but  it  seems  to  reflect 
the  views  of  the  originsil  sponsors.  Senator 
Reed  noted: 

At  the  present  time  the  tariff  laws  forbid 
the  importation  of  an  article  bearing  a 
trade-mark  registered  in  America  unless  the 
owner  of  that  trade-mark  consents  in  writ- 
ing to  the  importation.  Obviously  the  pur- 
pose of  that  provision  is  to  protect  the 
American  owner  of  the  trade-mark  against 
importations  of  articles  which  have  been 
stamped  with  his  mark  without  his  consent. 
71  Cong.  Rec.  3873  (1929). 

ADMINISTRATIVE  POLICY  AND  PRACTICE 

Customs  Regulations  issued  shortly  after 
the  reenactment  of  {  1526(a)  could  be  read 
as  suggesting  that  the  Bureau  of  Customs 
would  apply  the  section  broadly. 

Prohibition  of  entry.— EJntry  is  prohibited 
of  imported  mechandise  bearing  a  genuine 
trade-mark  when  such  trade-mark  is  record- 
ed with  the  Treasury  Department  and  regis- 
tered under  the  trade-mark  law  of  February 
20,  1905,  if  compliance  is  had  with  all  provi- 
sions of  section  526  of  the  tariff  act  of  1930. 
provided  the  period  of  protection  for  such 
trade-mark  has  not  expired.  Customs  Regu- 
lations of  1931.  Article  518(a). 


If  the  Bureau  of  Customs  did  intend  a 
sweeping  result,  that  view  was  short  lived. 
In  1936.  the  Bureau  of  Customs  issued  a 
new  regulation  setting  out  its  interpretation 
of  5  1124  and  §  1526(a).  T.D.  48537  (1936). 
Article  518  was  amended  to  read: 

Prohibition  of  importation.— (.3.)  Merchan- 
dise of  foreign  of  domestic  manufacture  is 
prohibited  importation  when  it  bears  a 
name  or  mark  which  copies  or  simulates  a 
trade-mark  or  trade  name  entitled  to  the 
protection  of  the  Trade-Mark  Act  of  1905  or 
the  Trade-Mark  Act  of  1920.  unless  such 
merchandise  is  imported  by  or  for  the  ac- 
count of.  or  with  the  written  consent  of.  the 
owner  of  the  protected  trade-mark  or  trade 
name. 

(b)  A  name  or  mark  (including  a  name  or 
mark  which  is  a  genuine  trade-mark  or 
trade  name  in  a  foreign  country)  on  an  arti- 
cle of  foreign  manufacture  identical  with  a 
trade-mark  or  trade  name  protected  by  the 
trawJe-mark  laws  of  the  United  States,  as 
well  as  a  name  or  mark  on  an  article  of  for- 
eign or  domestic  manufacture  counterfeit- 
ing such  protected  trade-mark  or  trade 
name,  or  so  resembling  such  protected 
trade-mark  or  trade  name  as  to  be  likely  to 
cause  confusion  or  mistake  in  the  minds  of 
the  public  or  to  deceive  purchasers,  shall  be 
deemed  for  the  purposes  of  these  regula- 
tions to  copy  or  simulate  such  protected 
trade-mark  or  trade  name.  However,  mer- 
chandise manufactured  or  sold  in  a  foreign 
country  under  a  trade-mark  or  trade  name, 
which  trade-mark  is  registered  and  recorded, 
or  which  trade  name  is  recorded  under  the 
trade-mark  laws  of  the  United  States,  shall 
not  be  deemed  for  the  purpose  of  these  regu- 
lations to  copy  or  simulate  such  United 
States  trade-mark  or  trade  name  (if  such 
foreign  trade-mark  or  trade  name  and  such 
United  States  trade-mark  or  trade  name  are 
owned  by  the  same  person,  partnership,  as- 
sociation, or  corporation.  T.D.  48537  (1936) 
(emphasis  added.) 

The  new  regulation  appears  to  respond  to 
the  concerns  raised  by  Senator  Lenroot  in 
the  initial  debate  over  §  1526(a).  Goods  of 
foreign  manufacture  bearing  a  genuine 
trademark  were  prohibited  imports  absent 
the  American  trademark  owner's  consent. '^ 
But  this  protection  was  not  extended  if  the 
same  entity  owned  the  foreign  and  domestic 
trademarks.  Thus,  the  plaintiff  in  Katzel 
that  bought  the  United  States  trademark 
rights  to  a  product  was  protected.  Imports 
of  genuine  goods  bearing  the  trademark  of 
the  foreign  company  that  sold  its  U.S. 
rights  were  outlawed,  but  the  1936  regula- 
tion bars  a  company  from  registering  a 
trademark  in  both  the  United  States  and 
abroad,  selling  the  trademarked  goods  in 
both  markets,  and  restricting  the  importa- 
tion of  the  goods  it  sells  abroad.  ■  * 

The  essential  thrust  of  this  regulation  has 
remained  unchanged  since  1936. 

In  1953,  the  Bureau  of  Customs  expanded 
its  construction  of  the  limits  on  J  1526(a). 
T.D.  53399  (1953).  The  new  regulation.  19 
C.F.R.  i  11.14.  denied  trademark  owners  the 
right  to  prohibit  imports  if  the  American 
and  foreign  trademarks  were  owned  by  re- 
lated companies  as  defined  by  §  45  of  the 
Lanham  Act.  Pub.  L.  No.  79-489.  60  SUt.  443 
(1946)."  This  regulation  was  consistent 
with  Customs'  policy  in  the  application  of 
the  prior  regulation.  Commissioner  of  Cus- 
toms Prank  Dow  explained  Customs'  policy 
in  a  1951  letter  to  Senator  Paul  Douglas. 

As  interpreted  by  the  Bureau,  section  526 
prohibits  importation  of  genuine  articles  of 
foreign  origin  bearing  a  genuine  trade-mark 
valid  in  the  foreign  country  which  articles 


were  not  produced  by  or  with  the  authority 
of  the  United  States  owner  of  such  mark. 

However,  if  the  United  States  trade-mark 
owner  and  the  owner  of  the  foreign  rights 
to  the  same  mark  are  one  and  the  same 
person,  articles  produced  and  sold  abroad  by 
the  foreign  owner  may  be  imported  by 
anyone  for  the  reason  that  the  trade-mark 
owner  has  himself  introduced  the  articles 
into  commerce  or  authorized  such  intro- 
duction and  may  not  unreasonably  restrict 
the  use  of  the  product  thereafter.  For  this 
purpose  a  foreign  subsidiary  or  licensee  of 
the  United  States  trade-mark  owner  is  con- 
sidered to  stand  in  the  same  shoes  as  such 
trade-mark  owner. 

In  1959.  the  Bureau  of  Customs  amended 
19  C.F.R.  §  11.14  to  eliminate  the  provision 
for  related  companies.  T.D.  54932  (1959). 
There  is  no  evidence  that  this  amendment 
reflected  a  substantive  change  in  Customs' 
policy,  especially  since  the  amendment  re- 
tained the  limitation  based  on  ownership  of 
the  foreign  and  domestic  trademark  by  the 
same  person,  partnership,  association,  or 
corporation. 

The  Bureau  of  Customs  reaffirmed  its  in- 
terpretation of  §  1526(a)  in  a  pair  of  letters 
in  1962  and  1963,  a  series  of  letters  in  1968 
and  1969,  and  a  1969  Treasury  decision. 
Deputy  Commissioner  Flinn  wrote  in  1963: 

It  has  been  the  Bureau's  position  for 
many  years  that  in  permitting  anyone  to 
import  merchandise  manufactured  or  sold 
by  the  foreign  parent  or  subsidiary  corpora- 
tion of  an  American  trademark  owner  is  the 
correct  interpretation  of  section  526  of  the 
tariff  act  and  section  42  of  the  trademark 
law. 

And  in  1962  he  wrote: 

It  is  the  Bureau's  opinion  that  a  foreign 
wholly  owned  subsidiary  and  its  United 
States  parent  corporation  are  the  same  cor- 
poration within  the  meaning  of  section 
11.14(b)  of  the  Customs  Regulations.  This 
interpretatiort  has  been  consistently  applied 
for  some  years  before  insertion  of  the  "re- 
lated companies"  provision  in  the  customs 
regulations  and  since  the  "related  compa- 
nies" provision  was  deleted  from  the  regula- 
tions in  1959. 

In  1968,  Paul  K.  McCarthy,  Assistant  Di- 
rector (Restricted  Merchandise)  for  Cus- 
toms wrote  Peter  Gray,  the  Managing  Di- 
rector for  plaintiff's  predecessor  corpora- 
tion: 

[I]t  is  our  position  that  only  trademarks, 
on  foreign-made  products,  which  were  unau- 
thorized when  introduced  into  foreign  com- 
merce are  prohibited  importation  under  sec- 
tion 1526.  title  19,  United  States  Code.  Thus 
if  any  goods  sold  to  markets  abroad  by  a  for- 
eign branch,  subsidiary  or  agent  should  be 
offered  for  importation  into  the  United 
States,  those  goods  would  be  considered  to 
bear  genuine  "VIVITAR"  trademarks  and 
would  be  admissible  to  entry.  This  position 
is  based  on  the  legislative  and  Judicial  histo- 
ry of  19  U.S.C.  1526. 

And  in  1969,  Mr.  McCarthy  wrote  again  to 
Mr.  Gray  analyzing  the  statutory  basis  for 
Customs'  interpretation. 

The  purpose  of  the  relevant  law,  section 
1526,  title  19.  United  States  Code,  is  to  pro- 
tect American  firms  which  have  bought 
trademarks  from  foreign  firms,  against 
fraudulent  competition  by  the  foreign  firms. 
Obviously  this  purpose  is  not  served  when 
an  American  trademark  owner  authorizes 
foreign  use  of  his  genuine  trademark,  even 
though  it  is  not  intended  that  merchandise 
so  marked  will  be  imported  into  the  United 
States. 

And  T.D.  69-12(2)  (1969)  provides: 
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Trademarks  and  Trade  Names.— The 
trademark  or  trade  name  on  imported  for- 
eign-produced merchandise  shall  not  be 
deemed  to  copy  or  simulate  a  registered 
trademark  or  trade  name,  if  the  foreign  pro- 
ducer is  the  parent  or  subsidiary  of  the 
American  owner  or  the  firms  are  under  a 
common  control.  Further,  if  a  foreign  pro- 
ducer has  been  authorized  by  the  American 
owner  to  produce  and  sell  goods  abroad 
bearing  the  recorded  trademark  or  trade 
name,  merchandise  so  produced  and  sold  is 
deemed  admissible. 

In  1972,  the  Bureau  of  Customs  revised  19 
C.F.R.  §  11.14.  The  new  regulation.  19 
C.F.R.  S  133.21.  embodied  the  construction 
of  S  1526(a)  which  the  Customs  Service  (pre- 
viously named  Bureau  of  Customs)  had  gen- 
erally maintained,  from  1936."  The  regula- 
tion makes  clear  that  Customs  will  not  re- 
strict genuine  imports  bearing  a  trademark 
registered  in  the  United  States  if  the  for- 
eign and  domestic  trademark  owners  are  the 
same,  closely  related,  or  the  American 
trademark  owner  consented  to  the  applica- 
tion of  its  trademark  to  the  important 
goods.  The  Justice  Departments  comments 
on  the  regulation  provide  a  detailed  analysis 
of,  and  further  justification  for.  Customs' 
interpretation  of  §  1526(a).  Justice  analyzed 
the  litigated  history  of  the  Katzel  case  and 
the  legislative  history  of  5  1526(a)  and 
agreed  that  Congressional  intent  and  public 
policy  required  a  narrow  reading  of 
§  1526(a).  Letter  from  Walter  B.  Comegys, 
Acting  Assistant  Attorney  General,  Anti- 
trust Division  to  Myles  J.  Ambrose,  Commis- 
sioner of  Customs,  dated  April  19,  1971." 

Although  Customs'  stated  policy  seems 
clear,  there  is  some  evidence  that  the 
Bureau  of  Customs  did  not  always  apply  its 
construction  of  f  1526(a)  uniformly.  In  the 
hearings  on  the  Lanham  Act,  the  Justice 
Department  objected  to  New  Jersey  Zinc 
Company's  use  of  its  trademark  to  restrict 
imports. 

[Section  1526)  obviously  was  designed  to 
prevent  the  importation  into  the  United 
States  of  foreign  merchandise  bearing  coun- 
terfeit trademarks,  etc.  It  was  the  ingenuity 
of  the  New  Jersey  Zinc  Co.'s  lawyers  to  per- 
vert this  provisions  [sic)  of  the  Tariff  Act  to 
serve  their  own  purposes,  namely,  to  ex- 
clude absolutely  from  the  United  States  zinc 
produced  abroad  under  licenses  granted  by 
New  Jersey  Zinc  Co.  under  its  patents  and 
bearing  New  Jersey's  trademark  as  required 
by  New  Jersey. 

Hearings  on  H.R.  82  before  a  Subcommit- 
tee of  the  Senate  Conunittee  on  Patents, 
78th  Cong..  2d  Sess.  68  (1944).  Also,  the 
briefs  filed  by  the  Justice  Department  in  an 
antitrust  action  indicated  that  Customs  was 
excluding  perfumes  bearing  American  trade- 
marks even  though  the  foreign  trademark 
for  the  perfumes  was  owned  by  companies 
related  to  the  American  trademark  owners. 
United  States  v.  Guerlain.  Inc.,  155  F.  Supp. 
77,  79-80  (S.D.N. Y.  1957),  vacated  and  re- 
manded, 358  U.S.  915  (1958),  dismissed,  172 
F.  Supp.  107  (S.D.N.Y.  1958)." 

The  Bureau  of  Customs'  exclusion  of 
goods  bearing  the  Guerlain  and  the  New 
Jersey  Zinc  trademarks  appears  contrary  to 
Customs'  policy  as  contained  in  their  regula- 
tions and  the  letter  of  Commissioner  Dow. 
It  is  especially  difficult  to  see  how  Customs 
could  exclude  the  goods  in  Guerfatn  if  Cus- 
toms knew  the  foreign  and  the  domestic 
trademark  owners  were  commonly  con- 
trolled. This  would  have  been  directly  con- 
trary to  the  newly  promulgated  Customs 
regulations  of  1953. 

John  P.  Atwood.  a  Customs  Law  Special- 
ist, provides  a  plausible  explanation  for  this 


apparent  inconsistency  in  practice  in  his 
comprehensive  review  of  Customs'  Interpre- 
tation of  i  1124  and  i  1526.  In  discussing  the 
Guerlain  case,  he  concludes  that  the 
Bureau  of  Customs  "had  always  denied  com- 
plete exclusionary  protection  to  an  Ameri- 
can trademark  registrant  when  it  knew  the 
importer  to  be  a  subsidiary  or  parent  of  the 
foreign  user  of  the  trademark.  Prior  to  1953, 
however,  the  Customs  Regulations  were  not 
set  up  to  specifically  elicit  this  kind  of  infor- 
mation."  Atwood,  Import  Restrictions  on 
Trademarked  Merchandise— The  Role  of  the 
United  States  Bureau  of  Customs  59  Trade- 
mark Rep.  301,  307  (1969).  "[S)ome  Customs 
trademark  recordants  who  had  recorded 
before  1953  undoubtably  continued  to  be 
permitted  to  exclude  merchandise  from 
their  foreign  supplier,  since  Customs  did  not 
know  of  the  relationship  between  the  two 
entities."  Id.  at  310.  This  InterpreUtion  is 
supported  by  the  Customs  Regulations  gov- 
erning recording  of  trademarks.  Customs 
Regulations  of  1936,  Article  519. 

Therefore,  the  court  concludes  that,  since 
1936,  Customs,  in  essence,  has  construed 
§  1526(a)  so  as  to  deny  American  trademark 
owners  the  right  to  exclude  goods  manufac- 
tured abroad  bearing  their  trademarks, 
when  control  of  the  foreign  trademark  is  in 
the  hands  of  the  American  trademark 
owner.  Customs,  in  its  own  writings,  and  in 
the  writings  it  gathered  in  the  regulation 
promulgation  process,  has  provided  persua- 
sive exegesis  of  the  legal  Justification  for 
this  construction.  See  letters  of  Commission- 
er Dow,  Mr.  McCarthy,  and  Mr.  Comegys. 
Thus,  this  construction  is  entitled  to  sub- 
stantial weight.  Securities  and  Exchange 
Commission  v.  Sloan,  436  U.S.  103.  117-118 
(1978).  Customs'  longstanding  construction 
has  been  consistently  applied  since  at  least 
1962.  and.  as  discussed  above,  probably  re- 
flects Customs  general  practice  under  its 
regulations  since  1936. 

CONGRESSIONAL  RATIFICATION 

In  1976  and  1978,  Congress  indicated  its 
acceptance  of  Customs'  interpretation  of 
5  1526(a)  by  failing  to  amend  {  1526(a)  when 
it  enacted  legislation  closely  related  to  this 
provision.  In  1976,  a  House  Report,  pre- 
pared as  background  for  the  proposed  Cus- 
toms Modernization  Act  of  1975,  carefully 
examined  the  administrative  practice  under 
§  1526(a).  The  report  noted  that  i  1526: 

Has  been  consistently  interpreted  by  the 
United  SUtes  Customs  Service  for  the  past 
20  years  as  excluding  from  protection  for- 
eign-produced merchandise  bearing  a  genu- 
ine trademark  created,  owned,  and  regis- 
tered by  a  citizen  of  the  United  States  if  the 
foreign  producer  has  been  authorized  by  the 
American  trademark  owner  to  produce  and 
sell  abroad  goods  bearing  the  recorded 
trademark.  H.R.  Rep.  138.  94th  Cong..  2d 
Sess.  54  (1976).  In  1978.  another  House 
Report  repeated  the  analysis  of  the  1976 
report.  H.R.  Rep.  621,  95th  Cong..  1st  Sess. 
27  (1978).  Both  reports  were  prepared  in  the 
context  of  proposals  for  substantial  amend- 
ments to  i  1526. 

In  1978  Congress  adopted  two  major 
amendments  to  5  1526.  The  first  permitted 
travelers  to  freely  Import  trademarked 
goods  for  personal  use.  Pub.  L.  No.  95-410. 
92  SUt.  903  (1978).  (19  U.S.C.  J  1526(d». 
The  second  specified  the  procedure  to  be 
followed  by  the  Customs  Service  when  it 
discovers  imported  goods  bearing  a  counter- 
felt  mark.  92  SUt.  903-904.  19  U.S.C. 
i  lS26(e).  Congress  examined  Customs'  ad- 
ministrative practice  towards  imports  bear- 
ing both  genuine  and  counterfeit  trade- 
marks. After  this  examination.  Congress  de- 


cided to  define  strict  sututory  standards  for 
imports  bearing  counterfeit  marks  while  al- 
tering Customs'  administrative  practice  con- 
cerning imports  t>earing  genuine  marks. 
This  failure  to  alter  {  lS26(a)  is  sufficient 
indication  of  Congressional  acquiescence  in 
Customs'  administrative  practice.  Haig  v. 
Agee,  453  U.S.  280.  301  (1981)." 

VALIDITY  OP  CURRENT  AGENCY  INTERPRETATION 

This  case  presents  a  conflict  between  the 
expansive  literal  language  of  §  1526(a)  and 
the  much  narrower  construction  conUined 
in  the  legislative  history  and  administrative 
practice.  The  court  will  not  determine  the 
scope  of  f  1526(a)  by  mechanically  applying 
the  language  of  the  sutute.  Nor  will  it 
blindly  defer  to  administrative  practice  or 
the  legislative  history.  The  court  must  de- 
termine the  scope  Congress  intended  for 
I  1526(a)  from  all  these  sources.'" 

The  court  will  give  deference  to  a  long- 
standing agency  construction  and  practice 
under  a  sUtute  it  is  charged  with  adminis- 
tering. Commonwealth  Oil  Refining  Co.  v. 
UniUd  States,  60  CCPA  162,  173-177,  480 
P.2d  1352  (1973).  The  agency  construction 
will  t>e  upheld  if  it  is  a  reasonable  interpre- 
tation of  the  sUtute.  The  court  "  need  not 
find  that  [the  agency's)  construction  is  the 
only  reasonable  one,  or  even  that  It  is  the 
result  [the  court)  would  have  reached  had 
the  question  arisen  in  the  first  instance  in 
judicial  proceedings.' "  Zenith  Radio  Corpo- 
ration v.  United  States.  437  U.S.  443,  450 
(1978),  quoting  Unemployment  Compensa- 
tion Commission  v.  Aragon.  329  U.S.  143. 
153(1946). 

Customs'  construction  of  i  1526(a)  is  enti- 
tled to  even  greater  deference  here  because, 
despite  substantial  controversy.  Customs 
has  consistently  maintained  it  and  Congress 
accepted  it  when  the  InterpreUtion  was 
brought  to  Its  attention  while  it  was  amend- 
ing :  1526.  Zemel  v.  Rusk.  381  U.S.  1.  U-12 
(1965);  Norwegian  Nitrogen  Products  Co.  v. 
United  States,  288  U.S.  294.  313  (1933). 

Therefore,  the  question  is  whether  Cus- 
toms' interpretation  is  'sufficiently  reasona- 
ble" to  be  accepted  by  this  court  in  light  of 
the  normal  aids  to  statutory  construction. 
Zenith  Radio.  437  U.S.  at  450;  Train  v.  Nat- 
ural Resources  Defense  Council,  421  U.S.  60, 
75  (1975).  The  court  is  convinced  that  Cus- 
toms' InterpreUtion  is  a  reasonable  con- 
struction reflecting  Congress'  intent,  and  in 
fact  is  a  necessary  construction  of  the  sUt- 
ute to  avoid  results  Congress  clearly  did  not 
intend. 

To  determine  the  meaning  Congress  in- 
tended for  a  sUtute,  the  court  must  look  to 
"the  evil  it  was  designed  to  remedy  ....  the 
situation  as  it  existed,  and  as  it  was  pressed 
upon  the  attention  of  Congress."  Church  of 
the  Holy  Trinity,  143  U.S.  at  463;  see  also 
Federal  Deposit  Insurance  Corporation  v. 
Tremaine.  133  F.2d  827,  830  (2d  Cir.  1943). 
This  rule  has  special  force  in  this  case  be- 
cause the  sponsors  of  S  1526(a)  repeatedly 
sUted  that  the  purpose  of  the  section  was 
only  to  reverse  the  Katzel  decision.  As 
shown  by  the  legislative  history.  Congress 
adopted  {  1526(a)  to  protect  an  American 
trademark  owner,  like  the  one  in  Katzel, 
who  had  purchased  the  trademark  of  an  in- 
dependent foreign  company.  CoT-ess  decid- 
ed it  was  unfair  to  permit  unauthorized  im- 
ports of  goods  bearing  the  foreign  compa- 
ny's trademark.  These  imporU  violated  the 
rights  the  American  trademark  owner  pur- 
chased from  the  foreign  company  in  an 
arms-length  transaction.  This  Is  the  prob- 
lem Congress  was  confronted  with  by  the 
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KaUel  decision,  and  the  sole  purpose  of 
;  1526(a)  was  to  resolve  this  problem. 

Moreover,  construing  i  1526(a)  to  apply 
when  a  foreign  source  of  imports  is  related 
to.  or  the  agent  of.  the  American  trademark 
owner  could  lead  to  results  that  Congress 
could  not  reasonably  have  intended  when  it 
enacted  the  section.  Plaintiffs  reading  of 
i  1526(a)  would  give  a  foreign  manufacturer 
of  trademarked  goods  a  competitive  advan- 
tage over  an  American  manufacturer  when 
both  were  engaged  in  world-wide  marketing 
of  their  product.  Since  S  1526(a)  only  ap- 
plies to  goods  manufactured  abroad,  the 
American  manufacturer  would  not  be  able 
to  employ  {  1526(a)  to  restrict  unauthorized 
imports  of  its  goods  sold  by  its  overseas  dis- 
tributors.*' See  i  1526(a).  footnote  2  supra. 
But  the  foreign  manufacturer  could  from  an 
American  subsidiary  corporation,  transfer 
the  American  trademark  rights  to  that  cor- 
poration, and  then  have  the  subsidiary  use 
{  1526(a)  to  restrict  any  unauthorized  im- 
ports of  the  foreign  manufacturer's  goods. 
The  only  way  an  American  trademark 
owner  could  overcome  this  marketing  ad- 
vantage is  by  moving  its  manufacturing  op- 
erations abroad  so  it  too  could  restrict 
access  to  the  United  States  market. 

The  Tariff  Act  of  1922  is  "An  Act  To  ..  . 
encourage    the    Industries    of    the    United 
SUtes."  Tariff  Act  of  1922.  Pub.  L.  No.  67- 
318.  Preamble.  46  Stat.  590  (1922).  Congress 
was,  in  large  part,  motivated  by  a  desire  to 
protect  American  industry  from  the  com- 
petitive advantages  it  saw  available  to  for- 
eign industry.  S.  Rep.  No.  595.  67th  Cong.. 
2d  Sess.,  1-3  (1922).  H.R.  Rep.  No.  248.  67th 
Cong.  1st  Sess.  1-2  (1922).  It  is  difficult  to 
believe  that  a  Congress  so  concerned  with 
protecting   American   industry   would   give 
foreign  industry  an  important  competitive 
advantage  that  could  only  be  remedied  by 
American    Industries   fleeing    abroad.   This 
result    is   particularly    unreasonable    given 
that  1 1526(a)  was  intended  to  protect  "the 
property  rights  of  American  citizens  who 
have  purchased  trade-marks  from  foreigners 
.  .  .  when  these  foreigners  deliberately  vio- 
late these  property  rights."  62  Cong.  Rec. 
11603.  No  member  of  Congress  Involved  in 
the  debate  of  S  1526(a).  which  was  enacted 
as  part  of  the  Tariff  Act  of  1922.  believed 
that  the  purpose  of  i  1526(a)  was  to  encour- 
age   the    foreign    manufacture    of    trade- 
marked  goods.  Plaintiff's  interpretation  of 
1 1526(a)  would  permit  an  unintended  con- 
struction of  the  literal  language  of  i  1526(a) 
to  give  a  competitive  advantage  to  foreign 
manufacturers  contrary  to  the  basic  pur- 
poses of  the  Tariff  Act  of  1922  and  the  ex- 
pressed  Congressional   intent   in   enacting 
i  1526(a). 

Plaintiff  contends  that  the  (Customs  Serv- 
ice's interpreUtion  of  i  1526(a)  U  unreason- 
able because  it  permits  gray  market  import- 
ers to  unfairly  exploit  plaintiff's  good  will." 
According  to  this  argument,  plaintiff  mar- 
kets goods  bearing  its  trademark  under  a  va- 
riety of  different  circumstances  worldwide. 
In  some  markets,  plaintiffs  goods  are  mar- 
keted with  a  minimum  of  supporting  ex- 
penses. Plaintiff  contends  that  the  low  price 
for  its  goods  In  these  markets  reflects  mini- 
mal expense  on  advertising,  merchandising, 
customer  services  and  warranties.  In  the 
United  States,  plaintiff  incurs  substantial 
expenses  in  support  of  its  trademark.  It  ad- 
vertises the  quality  of  its  mark  extensively. 
It  maintains  a  wide  network  of  authorized 
distributors  to  insure  quality  and  wide- 
spread availability.  It  offers  a  variety  of  cus- 
tomer services.  And  it  offers  an  extensive 
warranty  program.  Plaintiff  contends  that 
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its  higher  prices  in  the  United  States  reflect 
the  added  expenses  incurred  in  building  its 
reputation.  Plaintiff  contends  that  sellers  of 
gray  market  goods  who  purchase  goods 
abroad,  which  are  not  priced  to  reflect  the 
reputation  plaintiff  built  in  the  United 
States,  "free  ride  "  on  plaintiff's  reputation 
here.*' 

There  are  several  answers  to  this  argu- 
ment. Intervenor  contends  that  It  does  not 
free  ride  on  plaintiff's  reputation  because  it 
also  incurs  substantial  advertising,  market- 
ing, and  warranty  expenses  on  behalf  of 
goods  bearing  plaintiff's  trademark.  Also, 
plaintiff  could  protect  itself  against  free 
riding  by  using  marketing  and  labeling  prac- 
tices to  make  clear  that  goods  plaintiff  sells 
abroad  are  not  supported  by  the  same  serv- 
ices as  those  plaintiff  sells  in  the  United 
States. 

But  the  fundamental  answer  to  this  argu- 
ment is  that  it  poses  a  problem  that 
1 1526(a)  was  not  intended  to  deal  with. 
Congress  enacted  §  1526(a)  as  a  special 
remedy  to  protect  American  businesses  that 
purchase  foreign  trademarks  from  imports 
that  violate  the  righU  the  American  busi- 
nesses purchase.  On  the  other  hand,  free 
riding  can  be  a  form  of  unfair  competition 
affecting  any  trademark  owner.  Free  riding 
is  regulated  under  the  Lanham  Act.  15 
U.S.C.  5  1114.  and  by  non-statutory  law.  See, 
e.g..  Professional  Golfers  Association  v. 
Bankers  Life  &  Casualty  Co..  514  F.2d  665. 
670-671  (5th  Clr.  1975).  Plaintiff  would  ap- 
parently have  the  court  Infer  that  Congress 
intended  §  1526(a)  as  an  additional  remedy 
for  violations  of  the  law  of  unfair  competi- 
tion generally.  There  is  no  evidence  that 
Congress  intended  such  a  sweeping  scope  to 
i  1526(a).  and  the  court  declines  to  so  inter- 
pret it. 

If  plaintiff  is  suffering  from  unfair  compe- 
tition generally,  relief  might  be  available 
under  the  Lanham  Act  or  other  laws."  But 
plaintiff  has  brought  his  claim  under 
i  1526(a)  and  has  not  attempted  to  provide 
the  elements  of  a  claim  for  unfair  competi- 
tion. Plaintiff  seeks  an  unqualified  right  to 
demand  exclusion  of  unauthorized  imports 
bearing  its  trademark.  Section  1526(a)  does 
not  give  plaintiff  this  right. 

Finally,  the  court  is  reluctant  to  disturb 
the  Customs  Services  longstanding  con- 
struction of  i  lS26(a)  because  of  the  sub- 
stantial commercial  reliance  on  Customs'  in- 
terpretation. Customs  has  uniformly  ap- 
plied this  interpretation  since  at  least  1962. 
and  business  has  been  built  based  on  this  in- 
terpretation. Reliance,  of  course,  would  not 
justify  Customs'  maintaining  a  position 
clearly  contrary  to  law,  nor  is  it  sufficient  to 
persuade  the  court  not  to  entertain  plain- 
tiff's suit  on  the  grounds  of  laches.  But  as 
discussed  above.  Customs'  construction  of 
§  1526(a)  is  reasonable  and  consistent  with 
Congressional  intent.  Congress  has  acqui- 
esced in  this  Interpretation  despite  continu- 
ing public  controversy.  Congress  is  best 
suited  to  determine  whether  the  current 
balance  in  trademark  rights  In  international 
commerce  is  Inappropriate. 

Therefore,  it  is  ordered:  Plaintiff's  motion 
for  summary  judgment  is  denied.  Defend- 
ants' motion  for  summary  Judgment  is 
granted.* 

FOOTWOTES 

'  Plaintiff's  complaint  seeks  relief  In  the  nature 
of  mandamus.  In  a  later  filing,  plaintiff  conceded 
that  declaratory  relief  would  be  adequate.  There- 
fore, the  court  will  treat  plaintiff's  action  as  one  for 
declaratory  or  injunctive  relief. 

» 19  U.S.C.  I  1526(a)  provides:  Except  as  provided 
in  subsection  (d)  of  this  section.  It  shall  be  unlawful 
to  import  into  the  United  States  any  merchandise 


of  foreign  manufacture  If  such  merchandise,  or  the 
label,  sign,  print,  package,  wrapper,  or  receptacle, 
bears  a  trademark  owned  by  a  citizen  of.  or  by  a 
corporation  or  association  created  or  organized 
within,  the  United  SUtes.  and  registered  In  the 
Patent  and  Trademark  Office  by  a  person  domi- 
ciled in  the  United  States,  under  the  provisions  of 
sections  81  to  109  of  title  15.  and  if  a  copy  of  the 
certificate  or  registration  of  such  trademark  is  filed 
with  the  Secretary  of  the  Treasury,  in  the  manner 
provided  In  section  106  of  said  title  15.  unless  writ- 
ten consent  of  the  owner  of  such  trademark  is  pro- 
duced at  the  time  of  making  entry. 
'  19  C.F.R.  S  133.21  provides  in  relevant  part: 

(b)  Identical  trademark.  Foreign-made  articles 
bearing  a  trademark  identical  with  one  owned  and 
recorded  by  a  citizen  of  the  United  SUtes  or  a  cor- 
poration or  association  created  or  organized  within 
the  United  SUtes  are  subject  to  seizure  and  forfeit- 
ure as  prohibited  imporutions. 

(c)  Restrictions  not  applicable.  The  restrictions 
set  forth  in  paragraphs  (a)  and  (b)  of  this  section 
do  not  apply  to  imported  articles  when; 

(1)  Both  the  foreign  and  the  U.S.  trademark  or 
trade  name  are  owned  by  the  same  person  or  busi- 
ness entity: 

(2)  The  foreign  and  domestic  trademark  or  trade 
name  owners  are  parent  and  subsidiary  companies 
or  are  otherwise  subject  to  common  ownership  or 
control  (see  ii  133.2(d)  and  133.12(d)): 

(3)  The  articles  of  foreign  manufacture  bear  a  re- 
corded trademark  or  trade  name  applied  under  au- 
thorization of  the  U.S.  owner:  19  C.F.R.  5  133.21(b). 
(c)  only  speaks  to  seizure  and  forfeiture  of  trade- 
marked  goods.  The  parties  agree  that  the  Customs 
Service  uses  the  same  criteria  for  determining 
whether  to  exclude  goods  bearing  a  registered 
trademark. 

«  This  court  has  previously  determined  that  it  has 
jurisdiction  over  plaintiffs  claim.  Vivitar  Corpora- 
tion V.  UniUd  StaUs.  7  CIT .  595  F.Supp.  1419 

(1984). 

•Letter  rulings  are  authorized  by  19  C.F.R. 
{  177.1  et  sea.  (1983).  They  represent  the  official  po- 
sition of  the  Customs  Service  until  modified  or  re- 
voked. 19  C.F.R.  i  177.9. 

•  It  should  be  noted  that  the  instant  case  arises 
under  28  U.S.C.  i  1581(1).  The  court  expresses  no 
opinion  as  to  the  appropriate  circumstances  for  Ju- 
dicial review  of  requests  for  letter  rulings  that  may 
be  eventually  reviewable  pursuant  to  28  U.S.C. 
i  1581(h). 

'  The  Customs  Service  Is  engaged  in  an  ongoing 
inquiry  Into  gray  market  trade  practices.  49  Fed. 
Reg.  21453  (1984).  There  is  no  indication  that  this 
Inquiry  will  lead  to  agency  action  responding  to 
plaintiff's  request.  And  regardless,  the  Customs 
Service  will  not  Issue  a  letter  ruling  involving  any 
issue  while  the  issue  is  being  lltigaUd  before  this 
court.  19  C.F.R.  i  177.7. 

•  Intervenor  also  contends  that  a  number  of 
plaintiff's  factual  allegations  should  not  be  consid- 
ered due  to  the  absence  of  certified  copies  of  sup- 
porting documents.  Court  of  International  Trade 
Rule  56(f).  The  court  declines  to  require  full  tech- 
nical compliance  with  Rule  56(  f )  because  the  docu- 
ments referred  to  by  Intervenor  either  support  un- 
disputed facts  (plaintiff's  ownership  of  the  Vivitar 
trademark  in  America)  or  nonmaterlal  facts.  See 
Rule  1  of  this  court. 

•Plaintiff's  standing  to  bring  this  action  is  not 
challenged.  It  alleges  a  legal  Injury  stemming  from 
adverse  agency  action.  See  28  U.S.C.  I  2631(1). 

>°The  Ketzel  case  was  awaiting  decision  in  the 
Supreme  Court  at  this  point. 

' '  The  Senate  considered  the  section  under  a  rule 
limiting  debate  to  ten  minutes. 

"The  proposed  amendment  would  have  outlawed 
Importation  of  all  goods  bearing  a  trademarlc  regis- 
tered by  an  American  citizen.  The  amendment  was 
Intended  to  compel  American  trademark  owners  to 
produce  their  goods  domestically.  71  Cong.  Rec. 
3871 (1929) 

'•Plaintiff  and  amicut  curioe  COPIAT  contend 
that  the  1936  regulations  do  not  limit  i  1526(a). 
They  note  that  the  limiting  language  of  Articles 
518  is  only  directed  to  imports  bearing  a  trademark 
that  copies  or  simulates  a  registered  trademark. 
They  argue  that  {  lS26(a)  does  not  refer  to  marks 
that  copy  or  simulate  a  registered  mark  so  the  reg- 
ulation does  not  limit  i  1526(a).  The  court  rejecU 
this  construction  of  the  regulation.  Article  518 
plainly  states  that  a  trademark  on  an  article  of  for- 
eign manufacture  identical  with  an  American 
trademarlc  "shall  be  deemed  for  the  purposes  of 
this  regulation  to  copy  or  simulate"  the  American 
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trademark.  I  1526(a)  is  specifically  targeted  at 
these  articles.  Therefore.  It  seems  Customs  Intend- 
ed Article  518  to  Implement  i  1526(a). 

'•In  testimony  before  Congress,  the  United 
SUtes  Tariff  Commission  conUnded  that  I  lS36(a) 
could  not  be  so  limited,  and  that  the  1936  regula- 
tion only  applied  to  enforcement  of  1 1124.  Hear- 
ings on  H.R.  82  before  the  Subcommittee  of  the 
Senate  Committee  on  Patents.  78th  Cong.  2d  Sess. 
86-87  (1944),  This  construction  is  not  entitled  to 
substantial  weight  since  the  Tariff  Commission  was 
not  the  agency  charged  with  enforcing  i  1526(a).  As 
discussed  In  note  13.  supra,  the  Commission's  con- 
struction of  the  1936  regulation  is  plainly  wrong. 

••Section  45  of  the  Lanham  Act  provides  in  rele- 
vant part:  The  term  "related  company  "  means  any 
person  who  legitimately  controls  or  Is  controlled  by 
the  registrant  or  applicant  for  registration  in  re- 
spect to  the  nature  and  quality  of  the  goods  or  serv- 
ices in  connection  with  which  the  mark  Is  used. 
'•  Set  footnote  3.  supra. 

"Plaintiff  contends  that  the  Customs  Service's 
InterpreUtion  of  i  1526(a)  as  explained  by  the  Jus- 
tice Department  should  be  given  little  weight  be- 
cause It  has  not  been  consistently  malntaUied. 
Plaintiff  relies  heavily  on  an  amicus  curioe  brief 
filed  by  the  Antitrust  Division  and  signed  by  the 
Chief  Counsel  of  the  Customs  Service  in  Bell  <t 
Howell  Mamiya  Co.  v.  Masel  Supply  Co.,  719  F.2d 
42  (2d  Clr.  1983).  The  brief  does  not  persuasively 
demonstrate  any  inconsistency  In  policy.  The  focus 
of  the  Mamiya  case  is  the  right  of  a  trademark 
owner  to  enjoin  the  importation  of  goods  bearing 
infringing  trademarks  under  {  1124.  The  brief  dis- 
cusses at  length  the  policies  Involved  In  trademark 
infringement  and  the  relevance  of  antitrust  law. 
The  brief  mentions  {  1526(a)  only  In  passing  and 
suggests  that  the  legislative  history  of  the  various 
trademark  laws  does  not  conclusively  require  the 
court  to  limit  protection  of  the  trademark  laws 
when  an  American  trademark  owner  Is  related  to  a 
foreign  manufacturer  of  the  trademarked  goods. 
Because  the  Mamiya  brief  focuses  on  trademark  in- 
fringement and  antitrust  issues  and  not  on 
i  lS26(a),  and  because  the  brief  does  not  attempt  to 
comprehensively  analyze  the  policy  or  legislative 
history  behind  1 1526(a).  the  court  does  not  consid- 
er the  brief  directly  inconsistent  with  Customs' 
long  malnUlned  position  on  i  1526(a). 

'•  Guerlain  is  one  of  several  antitrust  actions  In- 
volving a  group  of  closely  related  French  perfume 
manufacturers  and  their  American  distributors. 
The  Justice  Department  alleged  that  the  defend- 
anU  monopolized  the  ImporUtlon  and  use  of  their 
product.  The  American  distributors  prevented  any 
competitors  from  importing  the  French  manufac- 
turers' trademarked  products  by  registering  the 
identical  trademarks  in  the  United  SUtes  and  de- 
manding that  the  Bureau  of  Customs  exclude  any 
Imports  by  competitors.  Apparently  the  Bureau  of 
C:u8toms  excluded  competing  Imports  despite  the 
close  relationship  between  the  foreign  manufactur- 
ers and  the  American  distributors.  Brief  of  the 
United  SUtes  on  Motion  to  Vacate  Judgments  and 
to  Remand  to  the  District  Court  for  Consideration 
of  Motion  to  Dismiss  Piled  by  United  SUtes.  Guer- 
lain. Inc.  V.  United  States,  358  U.S.  915  (1958). 

••  Plaintiff  contends  that  Congressional  approval 
should  not  be  Inferred  since  neither  the  Senate 
Report  nor  the  Conference  Report  discuss  Cus- 
toms' administrative  practice  concerning  i  1526(a). 
This  contention  Is  not  persuasive.  The  Conference 
Report  notes  that  the  Conference  Committee  con- 
sidered whether  the  new  |  1526(e)  would  apply  to 
all  goods  regulated  by  i  1124  or  only  counterfeit 
goods.  Section  1124  regulates  Imports  of  genuine 
good,  counterfeit  goods,  and  goods  bearing  marks 
deceptively  similar  to  registered  trademarks.  The 
Senate  accepted  the  House  position  that  the  sec- 
tion should  only  apply  to  counterfeit  goods.  It  is 
reasonable  to  assume  that  the  conference  accepted 
(Customs'  policy  concerning  genuine  goods.  See  H.R. 
Rep.  1517.  95th  Cong.,  2d  Sess.  17  (1978). 

"  Plaintiff  argues  at  length  that  the  court  should 
not  consider  the  legislative  and  administrative  his- 
tory of  I  lS36(a)  because  the  plain  language  of  the 
sUtute  would  allow  plaintiff  to  prevail.  The  sUtu- 
tory  language  is.  of  course,  fundamental  to  under- 
standing Congressional  intent.  But  even  though 
"courts  are  ordinarily  duty  bound  ro  Interpret  sUt- 
utes  in  accordance  with  their  clear  meaning,  sUtu- 
tory  clarity  does  not  bar  a  court's  consideration  of 
legislative  history  where  such  history  clearly  indi- 
cates 'that  Congressional  Intent  differed  from  that 
manifested  by  the  language  used"  BHtith  Steel 
Corporation  v.   United  States,  6  CIT.  673  P.Supp. 


1145  1148.  Quoting  Zenitfi  Radio  Corporation  v. 
United  StaUs,  1  CIT  180.  184,  509  F.Supp.  1282 
(1981).  See  also  discussion  supra  at  page  11. 

• '  Although  this  scenario  does  not  appear  to  ralae 
problems  under  current  market  conditions,  it  Is 
nonetheless  a  posslblUty  under  plaintiff's  construc- 
tion. 

"The  United  SUtes  District  Court  In  Osawa  * 
Co.  v.  BAH  Photo.  83  Civ.  6874  (S.D.N  Y  May  24, 
1984)  accepted  this  theory  when  It  expressed  strong 
doubt  as  to  the  validity  of  Customs'  current  policy 
under  1 1526(a). 

"•  It  should  be  noted  that  this  alleged  free  riding 
only  exploits  plaintiff's  added  costs  In  the  United 
SUtes.  When  plaintiff  sells  Its  goods  abroad 
through  Its  overseas  distributors  it  receives  full 
value  for  the  cost  of  making  and  distributing  the 
goods  abroad. 

••Whether  this  court  has  Jurisdiction  to  grant 
relief  regarding  unfairly  competing  Imports  Is  an 
open  question  upon  which  this  court  expresses  no 
opinion.  The  court  does  not  wish  to  imply  by  this 
discussion  that  plaintiff  has  an  unfair  competition 
claim. 


THE  PRODUCT  LIABILITY  ACT 
•  Mr.  KENNEDY.  Mr.  President,  on 
August  10.  1984.  the  Senate,  by  unani- 
mous consent,  sequentially  referred  S. 
44.  the  Product  Liability  Act.  to  the 
Labor  and  Human  Resources  Commit- 
tee for  the  purpose  of  examining  the 
impact  that  legislation  would  have  on 
the  operation  of  workers'  compensa- 
tion system  in  this  country  and  for 
other  purpKJses. 

Under  the  terms  of  the  sequential 
referral,  the  Labor  Committee  was  to 
be  discharged  from  further  consider- 
ation of  S.  44  if  we  did  not  act  on  it  by 
the  close  of  business  on  September  12. 
1984.  That  was  the  date  of  the  first  ex- 
ecutive session  scheduled  after  the 
August  break  and  the  press  of  other 
business  made  it  Impossible  for  our 
committee  to  convene  and  act  on  S.  44 
at  that  time.  However,  during  these 
past  8  weeks,  committee  members  and 
staff  have  examined  the  deliberations 
of  the  Commerce  Committee  on  S.  44. 
our  own  hearings  on  the  Longshore 
and  Harbor  Workers"  Compensation 
Act.  Labor  Conunittee  hearings  on 
bills  to  create  Federal  standards  on 
State  workers'  compensation  held 
during  the  94th  and  95th  Congress 
and  hearings  held  in  the  97th  and 
98th  Congress  on  problems  of  workers 
exposed  to  toxic  substances  In  the 
workplace. 

As  a  result  of  this  review,  a  number 
of  Labor  Committee  members  felt 
that,  despite  our  committee's  inability 
to  act  formally  on  S.  44,  the  Senate 
should  have  an  opportunity  to  evalu- 
ate some  of  the  worker-protection 
issues  raised  by  the  bill.  We  have 
therefore  prepared  a  detailed  state- 
ment of  our  views  of  the  record. 

Mr.  President,  I  ask  that  our  Joint 
statement  together  with  the  separate 
and  concurring  views  of  Senator 
RiEGLE  and  a  copy  of  the  original  re- 
ferral request  Senator  Hatch  and  I 
sent  to  Senators  Packwood  and  Hol- 
UNGS  be  printed  in  the  Record  in  their 
entirety. 

Joint  statements  of  Senators  Kenhe- 
DY,  Eagleton,  and  Metzenbaum  re- 
specting   certain    worker    protection 


issues  raised  by  S.  44.  the  Product  Li- 
abUity  Act.  together  with  the  separate 
and  concurring  views  of  Senator 
RtECLE  follow: 

nfTRODUCnOH 

S.  44  proposes  sweeping  changes  in  the 
tort  law  governing  pr<xluct  liability  law. 
which  would  have  a  profoundly  adverse 
effect  on  the  righU  of  American  worker*. 
The  bill's  proponents  do  not  contend  other- 
wise; Indeed,  they  anticipate  that  S.  44  will 
result  in  fewer  product  liability  suiu.  that 
when  suiU  are  fUed  it  wUl  be  much  more 
difficult  for  plaintiffs  to  prevail,  and  that 
even  when  plaintiffs  prevail  their  amount  of 
recovery  will  be  sutistantially  reduced.  Since 
workers  injured  by  defective  producU  have 
been  forced  to  resort  to  both  the  state  wortt- 
ers'  compensation  system  and  product  liabil- 
ity suits  in  order  to  obtain  just  compenia- 
tlon.  enactment  of  S.  44  would  elevate  the 
significance  of  the  workers'  compensation 
system,  thereby  placing  additional  burdens 
on  a  system  that  has  already  proven  to  be 
grossly  Inadequate  from  the  perspective  of 
worker  protection.  Thus,  while  S.  44  suffers 
from  manifold  substantive  deficiencies.  Its 
threshold  defect  is  a  one  dimensional  ap- 
proach to  workers'  compensation  that  seeks 
to  change  the  operation  of  that  system  In 
ways  which  will  l)eneflt  only  tort  defend- 
ants, rather  than  solving  the  problems  of 
workers  and  employers. 

The  bill  also  contains  a  number  of  provi- 
sions which  will  affect  the  prospects  of  re- 
covery for  a  large  and  growing  group  of 
American  workers  we  feel  a  special  responsi- 
bility to— the  victims  of  occupational  dis- 
ease. 

For  more  than  a  generation  we  have  per- 
mitted manufacturers  and  employe™  to  in- 
troduce new  chemicals  Into  the  work  place 
without  adequate  prior  testing,  warning  or 
safety  precautions.  The  consequences  of  in- 
difference are  now  well  d(x;umented  and  the 
bill  for  our  national  neglect  is  now  coming 
due.  On-the-job  exposure  to  asbestos,  radi- 
ation, cotton  dust,  benzene,  lead,  arsenic, 
coke  oven  emissions  and  other  hazardous 
agents  already  has  left  a  horrible  legacy  for 
workers,  and  millions  more  continue  to  be 
exposed  to  known  toxic  chemicals  and  other 
harmful  substances  every  day. 

Neither  the  product  liability  system  nor 
the  worker  compensation  system  is  well  de- 
signed at  present  to  assist  occupational  dis- 
ease victims.  The  sponsors  of  S.  44  initially 
sought  to  limit  expressly  the  right  of  sUte 
courts  to  fashion  certain  remedies  favorable 
to  occupational  disease  victims.  Although 
public  pressure  forced  a  retreat  from  that 
posture,  the  bill  continues  to  undermine  vic- 
tims; righU  while  faUlng  to  address  the 
most  difficult  issues  raif ed  by  worker  expo- 
sure to  toxic  substances.  We  regard  these 
issues  and  the  creation  of  a  fair  and  coher- 
ent system  for  compensating  victims  of  oc- 
cupational disease  to  be  an  overriding  policy 
question  which  should  be  our  first  priority. 
A  federal  product  liabUlty  bUl  that  falls  to 
deal  squarely  and  openly  with  the  spectrum 
of  problems  associated  with  occupational 
health  and  safety  should  not  be  enacted  by 
the  98th  Congress. 

I.  WORKERS'  COICPnCSATIOH  BTSTDtS  AKD 
PRODUCT  LIABnJTT  LAW 

Under  current  law,  workers  In  the  60 
States  normally  have  two  separate  options 
for  obtaining  relief  for  occupationally 
caused  Illness  or  Injury:  the  workers'  com- 
pensation system  and  products  liability  law. 
The  workers'  compensation  system  provides 
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persons  who  are  victims  of  on-the-job  injury 
or  death  with  a  right  to  benefits  paid  for  by 
their  employer  as  part  of  a  state-regulated 
Insurance  system.  In  additional,  the  product 
liability  law  of  the  50  states  may  accord  in- 
jured workers  or  their  survivors  a  right  to 
sue  the  manufacturer  or  distributor  of  the 
product  that  caused  their  injury. 

Injured  workers  frequently  are  forced  to 
resort  to  the  tort  system  in  order  to  secure 
appropriate  compensation  for  themselves 
and  their  families.  One  recent  study  con- 
cluded that  approximately  50  percent  of  all 
product  liability  damages  paiJ  by  manufac- 
turers compensate  workers  for  job-related 
injuries.  Another  study  concluded  that 
while  U  percent  of  the  claims  made  by 
workers  injured  on  the  job  were  product-re- 
lated, those  claims  resulted  in  42  percent  of 
the  total  amount  of  payments  made  on  all 
produce  liability  claims.'  This  Is  not  a  mere 
happenstance. 

Over  the  years,  the  law  concerning  work 
place  safety  has  evolved  with  two  principal 
objectives  in  mind;  establishing  a  mecha- 
nism to  insure  fair  compensation  for  Injured 
product  users,  and  creating  incentives  to  en- 
courage employers  responsibility  to  provide 
a  safe  and  healthful  working  environment 
for  their  workers. 

Indeed  providing  a  safe  work  place  m 
order  to  prevent  future  injuries  or  diseases 
Is  as  important  a  concern  as  providing  com- 
pensation for  victims  of  past  occurrences. 
Yet  It  Is  clear  that  the  law  has  failed  to 
achieve  either  of  its  two  principle  objectives 
whether  through  the  workers'  compensa- 
tion system,  the  tort  system  or  the  two  sys- 
tems combined. 

a.  Inadequacy  of  the  Workers'  Compensa- 
tion System. 

Beginning  at  the  end  of  the  last  century, 
sUte  after  state  enacted  workers'  compensa- 
tion laws  in  response  to  the  unjust  and 
unfair  results  produced  by  the  decisions  of 
their  respective  courts.  Workers  Injured  on 
the  job  because  of  their  employer's  actions 
all  too  frequently  were  denied  recovery  In 
the  face  of  a  morass  of  common  law  de- 
fenses embraced  by  the  courts— assumption 
of  the  risk,  fellow  servant,  and  contributory 
negligence  provided  the  rationale  success- 
fully relied  upon  by  corporate  defendants. 
The  underlying  premise  of  workers'  com- 
pensation was  that  there  would  be  a  trade- 
off: In  exchange  for  the  promise  of  prompt, 
certain  payments  for  out-of-pocket  damages 
regardless  of  employer  fault,  workers  gave 
up  the  right  to  recover  from  their  employ- 
ers for  pain  and  suffering. 

The  workers'  compensation  system  was  a 
success  initially,  but  in  recent  years  has 
proven  Inadequate  to  the  task  of  providing 
adequate,  prompt  and  equitable  compensa- 
tion for  workers.  In  July  1972.  the  National 
Commission  on  State  Workmen's  Compen- 
sation Laws  concluded  that  "the  protection 
furnished  by  workers'  compensation  to 
American  workers  presently  is.  In  general. 
Inadequate  and  Inequitable."  Over  ten  years 
later,  that  verdict  still  holds  true  for  many 
state  programs.  According  to  the  Depart- 
ment of  Labor,  as  of  July  1.  1984.  21  of  the 
50  sUtes  still  provide  maximum  temporary 
total  disability  benefits,  which  are  less  than 
the  sUte's  average  weekly  wage.'  Twenty- 
three  states  provide  maximum  permanent 
total  disability  benefits  which  are  below  the 
state's  average  weekly  wage.  Twenty-eight 
states  provide  maximum  weekly  death  bene- 
fits below  the  states  average  weekly  wage. 
In  addition,  many  state  compensation  laws 
simply  do  not  provide  protection  for  large 
numbers  of  workers.  As  of  July  1.  1984.  15 
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states  still  exempted  some  small  employers 
and  their  employees  from  coverage  and  38 
states  exempted  cerUin  classes  of  employ- 
ers, such  as  charitable  organizations. 
Lengthy  delays  In  resolving  claims  pose  an- 
other major  obstacle  to  workers  seeking 
adequate  compensation.  These  delays  have 
taken  a  terrible  toll  on  workers  and  their 
families,  and  are  particularly  troublesome 
since  their  elimination  was  one  of  the  main 
objectives  of  the  compensation  system  In 
the  first  place. 

In  short  the  workers'  compensation 
system  Is  simply  not  meeting  either  of  its 
basic  objectives:  Income  maintenance  for  In- 
jured workers  and  their  families  Is  woefully 
Inadequate  In  many  states  and  employers  do 
not  have  sufficient  Incentive  to  expend  the 
resources  necessary  to  Improve  safety  and 
health  practices  and  thereby  protect  work- 
ers from  Injury. 

The  workers'  compensation  system  has 
proven  particularly  Inadequate  for  those 
workers  suffering  from  occupational  dis- 
eases. It  Is  hardly  surprising  that  the  system 
has  proven  to  be  of  little  value  from  either  a 
compensation  ci  prevention  perspective  in 
this  regard  since  the  workers'  compensation 
system  was  created  long  before  the  wide- 
spread use  of  chemicals  and  other  toxic  sub- 
stances In  the  work  place. 

Today,  coverage  for  occupational  disease 
under  state  compensation  laws  is  generally 
unsatisfactory.  Restrictive  statutory  defini- 
tions make  it  difficult  to  establish  the  occu- 
pational cause  of  a  disease,  and  unreallstl- 
cally  short  sUtutes  of  limitation  result  In 
the  exclusion  of  many  latent  disease  claims. 
Occupational  diseases  generally  occur  many 
years  after  exposure.  Injured  workers  may 
no  longer  work  for  the  same  employer,  or 
they  may  have  been  exposed  to  multiple 
sources  Of  a  disease-causing  substance.  Ac- 
cordingly, workers  often  are  unable  to  trace 
the  source  of  their  disease,  particularly  as 
has  Increasingly  proved  to  be  the  case,  they 
are  already  retired  when  the  disease  first 
appears.  Since  compensation  is  based  on  a 
wage  loss  concept  and  generally  assumes  an 
employer-employee  relationship,  conceptual 
difficulties  In  designing  systems  for  compen- 
sating occupational  disease  victims  and  a 
lack  of  Incentive  for  employers  to  help  solve 
those  difficulties,  has  meant  little.  If  any, 
assistance    for    workers.    Employers    have 
learned.  Instead,  that  they  can  absorb  the 
premiums  paid  to  Insurance  carriers  or  the 
expenditures  for  self-Insurance  as  an  ordi- 
nary cost  of  operating,  and  continue  with 
business  "as  usual." 

Congress,  aware  of  the  magnitude  of  work 
place  safety  and  health  Issues,  has  attempt- 
ed to  address  the  problem  through  regula- 
tion. In  enacting  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  sec.  651  et. 
seq.,  it  was  the  intent  of  Congress  that  the 
Secretary  of  Labor  would  exercise  his  dele- 
gated   rulemaking    authority    to    esUblish 
meaningful  standards   that  would   protect 
workers  against  a  multitude  of  occupational 
hazards  and  then  vigorously  enforce  those 
standards  through  an  effective  federal  com- 
pliance program.  In  this  manner.  It  was  an- 
ticipated that  the  OSHA  Act  would  provide 
the  stimulus  for  corporations  to  make  the 
capiUl  expenditures  and  devote  the  man- 
power   necessary    to    alleviate    safety    and 
health    hazards    throughout    the    nation's 
workplaces.    Although   some   progress   has 
been  made,  we  cannot  help  but  observe  that 
many  needed  federal  standards  have  been 
successfully  delayed  or  burled  by  those  in- 
terests who  now  praise  S.  44  because  now, 
they  say.  only  federal  legislation  can  pro- 
vide rational  incentives  for  safe  products. 


b.  Consequences  of  Inadequacy. 
The  documented  inadequacies  of  the 
workers'  compensation  system  for  making 
victims  of  occupational  disease  whole  have 
led  to  two  distinct  developments.  First,  ef- 
forts to  create  new  systems  for  compensat- 
ing victims  of  occupational  disease  have 
been  Initiated  in  Congress  and  in  the  private 
sector.  Among  the  federal  Initiatives  that 
have  been  proposed  Is  H.R.  3175.  the  Occu- 
pational Disease  Compensation  Act  of  1983. 
introduced  by  Congressman  George  Miller 
and  currently  pending  before  the  House 
Education  and  Labor  Committee.  H.R.  3175 
would  provide  employees  exposed  to  asbes- 
tos or  other  toxic  substances  In  the  course 
of  employment  with  compensation  benefits 
at  subsUntlally  increased  levels.  Legislation 
designed  to  compensate  asbestos  victims 
through  a  no-fault  system  which  would  sup- 
plement sUte  compensation  awards  has  also 
been  Introduced  In  the  Senate.  In  addition  a 
number  of  bills  have  been  introduced  that 
create  new  compensation  rights  for  individ- 
uals and  workers  exposed  to  environmental 
hazards  and  pollutants.' 

Second,  workers  have  increasingly  turned 
to  the  tort  system  to  obtain  adequate  com- 
pensation for  themselves  and  their  families. 
In  the  past  two  decades,  state  courts,  espe- 
cially   in    the    more    populous.    Industrial 
states,  have  Issued  decisions  in  product  li- 
ability cases  enabling  Individuals  harmed  by 
defective  or  unreasonably  dangerous  prod- 
ucts to  prevail  in  damages  actions  against 
the  producers  and  sellers  of  these  products.* 
This  development  in  tort  law  comporU  with 
the  same  two  objectives  that  were  behind 
the  workers'  compensation  system:  adequate 
redress  for  those  Injured  and  appropriate  in- 
centives  for   those   whose   products   cause 
injury.  Indeed,  In  the  eyes  of  some  analyste. 
the  state  courts  have  acted  at  least  In  part 
to  fill  the  void  created  because  the  compen- 
sation system  was  not  accomplishing  Ite  mis- 
sion. Thus,   as  a  general  matter,  modem 
product  liability  law  requires  that  one  who 
manufactures  or  sells  a  hazardous  or  defec- 
tive product  should  bear  the  cost  of  com- 
pensating those  harmed  by  that  product.  In 
addition,  the  decisions  of  the  state  courts 
generally  have  concluded  that  placing  the 
cost  of  any  harms  caused  by  a  hazardous  or 
defective  product  on  those  who  profit  from 
its  sale  serves  an  overriding  societal  purpose 
by  encouraging  manufacturers  and  sellers  to 
ensure  that  their  products  are  safe. 

This  body  of  state  product  liability  law  is 
built  around  the  concept  of  strict  liability, 
which  holds  manufacturers  liable  for  all  de- 
fecte  In  their  products,  whether  or  not  dis- 
coverable, so  long  as  the  defects  make  the 
product  unreasonably  dangerous.  State  law 
thus  has  made  It  possible  for  Innocent  vic- 
tims of  these  producU  to  be  made  whole,  or 
as  nearly  whole  as  possible,  through  sub- 
stantial damage  awards  from  Juries  that  in- 
clude compensation  for  pain  and  suffering. 
Moreover,  the  size  of  these  awards— some- 
times accompanied  by  awards  for  punitive 
damages— has  created  a  strong  Incentive  for 
manufacturers  to  design  safer  products.  A 
recent  study  by  the  Rand  Corporation  con- 
cludes that  product  liability  lawsuits,  rather 
than  federal  regulation  or  market  incen- 
tives, have  had  the  greatest  safety-related 
impact  on  product  design  decisions.  Thus, 
for  example,  the  study  found  that  at  least 
some  corporations  have  been  willing  to  es- 
tablish formal  product  safety  activities  only 
after  lawsuits  resulting  in  substantial  Judg- 
ments against  them  had  increased  their 
■'awareness "  of  the  need  to  take  preventive 
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measures  against  possible  product  liability 
suits.' 

Admittedly  the  tort  system  Is  Itself  flawed 
in  a  number  of  respects.  Given  the  economic 
and  psychological  barriers  involved  in  inltl- 
talng  a  law  suit,  many  injured  victims  of  de- 
fective products  will  never  file  suit  In  the 
first  place.  Of  those  who  do  sue.  some  re- 
ceive large  damage  awards  for  their  Injuries, 
but  many  others  do  not  prevail  at  all.  More- 
over, from  the  standpoint  of  employer  In- 
centives, the  uneven  development  of  the 
common  law  from  state  to  state  does  not 
offer  the  best  method  for  assuring  safety  In 
product  design. 

Despite  Its  shortcomings,  however,  the  ex- 
isting tort  law  system  has  achieved  substan- 
tial success  in  filling  a  gap  created  by  an  in- 
adequate workers'  compensation  system  by 
compensating  some  workers  who  have  suf- 
fered from  defective  products  and.  In  so 
doing,  has  encouraged  the  production  of 
safe  and  healthful  products.  And  It  has  ac- 
complished these  things  despite  the  efforts 
of  tort  defendants  to  prevent  workers  from 
using  the  tort  system  by  opposing  state 
court  efforts  to  compensate  victims  and  by 
seeking  to  force  workers  to  use  the  workers' 
compensation  system  before  availing  them- 
selves of  a  tort  remedy. 

II.  ETTECTS  OF  S.  44 

What  S.  44  does  Is  to  reduce  drastically 
those  desirable  aspects  of  tort  law  discussed 
above  without  breathing  so  much  as  one 
word  about  the  proven  need  to  eliminate 
the  Inadequacies  of  the  workers'  compensa- 
tion system.  As  is  clear  from  the  Committee 
Report.  S.  44  focuses  solely  on  eliminating 
"uncertainty"  in  the  current  state  tort  laws 
through  a  single  set  of  federal  standards  de- 
signed to  reduce  litigation  costs  and  insur- 
ance rates. '  Assuming  for  the  moment  that 
uniformity  In  the  law  Is  a  worthy  goal  In 
this  context.  •  we  agree  with  Senator  Rol- 
lings that  S.  44.  which  would  require  the 
state  courts  to  Interpret  a  variety  of  new 
and  often  obscure  legal  terms  and  princi- 
ples, cannot  fulfill  even  that  goal. '  More  Im- 
portant, we  also  shju-e  Senator  Holllngs'  as- 
sessment that  the  proponents  of  the  bill 
have  not  offered  any  economic  Justification 
for  radically  tipping  the  balance  against 
plaintiffs.  Inasmuch  as  the  present  costs  of 
product  liability  litigation  and  Insurance  are 
well  within  the  reasonable  range  for  most 
manufacturers.  ■ " 

Par  more  serious  than  S.  44's  failure  to 
meet  its  own  professed  objectives,  however. 
Is  Its  undermining  of  the  rights  of  persons 
Injured  by  defective  or  hazardous  products. 
The  Impact  of  the  bill's  proposed  changes 
on  workers'  rights  merits  particular  atten- 
tion. For  Illustrative  purposes,  we  cite  some 
of  the  most  objectionable  features  here,  al- 
though our  treatment  Is  not  Intended  to  be 
exhaustive. 

1.  Section  5  of  the  bill  would  retain  the 
common  law  rule  of  strict  liability  for  defec- 
tive product  construction  but  would  require 
the  victim  to  prove  manufacturer  negligence 
in  design  defect  cases.  Because  almost  all  of 
the  most  serious  work  place  Injuries  Involve 
defects  in  design  or  engineering  rather  than 
construction,  this  change  would  diminish 
substantially  workers'  opportunity  to  recov- 
er for  exposure  to  such  unreasonable  risks. 
Application  of  this  section  to  occupational 
disease  claims  would  have  particularly  dis- 
turbing results. 

An  examination  of  the  asbestos  problem  is 
Illustrative.  As  a  result  of  exposure  to  asbes- 
tos In  the  work  place,  thousands  of  Ameri- 
can workers  have  developed  or  will  develop 
debilitating,  and  sometimes  fatal,  diseases. 


These  victims  have  sued  asbestos  manufac- 
turers In  strict  liability  In  courts  throughout 
the  nation.  The  potential  liability  from 
these  tort  actions  provided  the  financial  in- 
centive for  manufacturers  to  develop  substi- 
tutes for  asbestos  during  the  late  1960s  and 
the  early  1970s.  Consequently,  untold  num- 
bers of  workers  will  be  spared  the  agony  of 
asbstos  related  disease  In  the  future.  If  S. 
44's  section  5  had  been  In  effect,  however, 
the  financial  incentive  to  develop  alterna- 
tives would  not  have  existed  because  suc- 
cessful suits  would  have  been  virtually  Im- 
possible. 

An  asbestos  manufacturer  probably  would 
have  enjoyed  a  complete  defense  pursuant 
to  section  5(b)(2)(A)  of  S.  44.  According  to 
that  section,  a  manufacturer  escapes  liabil- 
ity by  establishing  that  the  "means  to  elimi- 
nate the  danger  .  .  .  was  not  within  practi- 
cal technological  feasibility  and  the  benefiU 
and  usefulness  of  the  product  to  the  public 
outweighed  the  likelihood  and  probable  seri- 
ousness of  the  harm. "  Practical  technologi- 
cal feasibility  is  defined  in  section  2(9)  of  S. 
44  in  a  manner  that  manufacturers  could 
claim  that  no  practical  alternatives  to  asbes- 
tos  existed   for   insulation.   Manufacturers 
could  also  argue  that  the  public  benefits  of 
asbestos  as  an  Insulator  during  World  War 
II  were  so  great  as  to  outweigh  the  harms. 
Moreover,  under  section  5(b)(2)(B)  a  manu- 
facturer escapes  liability  by  showing  that 
the    "harm  was  caused  by  an  unavoidably 
dangerous  product."  An  "'unavoidably  dan- 
gerous product"  is  defined  In  section  5(b)(3) 
as  one  that   "(A)  is  useful  and  desirable  to 
the  public"  and  "(B)  has  a  known  but  rea- 
sonable risk  which.  In  light  of  the  sUte  of 
scientific  and  technical  knowledge  at  that 
time,  can  not  be  made  safe  without  impair- 
ing the  effectiveness  of  the  product's  in- 
tended and  ordinary  use. "  Asbestos  might 
well  constitute  an    "unavoidably  dangerous 
product"  under  this  definition.  Manufactur- 
ers could  argue  that  It  was  a  useful  and  de- 
sirable  product  and   that,   although  some 
studies  had  shown  the  risk  Involved  with  as- 
bestos as  early  as  the  1930s,  the  state  of  sci- 
entific knowledge  at  that  time  did  not  exist 
to     provide     alternatives.     This    scientific 
knowledge  later  expanded  as  a  direct  result 
of  strict  liability  litigation  which  made  It  fi- 
nancially necessary  to  develop  substitutes 
for  asbestos. 

While  substitutes  for  asbestos  were  devel- 
oped, many  other  toxic  substances  exist  in 
the  work  place  today.  Scientific  knowledge 
about  them  is  not  broad  enough  to  deter- 
mine whether  asbestos-type  diseases  will 
manifest  themselves  In  the  future,  even 
though  scientists  now  assert  that  some  risk 
exists  through  exposure  to  them.  If  S.  44 
were  enacted  Into  law,  manufacturers  of 
these  substances  would  probably  have  a 
complete  defense  to  product  liability  actions 
since  scientific  knowledge  of  these  sub- 
stances is  still  limited.  Without  the  threat 
of  these  actions,  it  makes  economic  sense 
for  these  manufacturers  to  cease  testing  for 
health  dangers  and  cease  research  for  sub- 
stitute substances.  In  sum,  S.  44  removes 
the  financial  Incentives  for  manufacturers 
to  prevent  toxic  exposure. 

The  proponente  of  S.  44  have  argued  that 
the  bill  U  not  Intended  to  address  occupa- 
tional claims  or  that  the  bill  actually  aids 
victims  of  occupational  diseases."  They 
claim  that  S.  44  opens  the  courtroom  doors 
for  asbestos  victims  under  the  "liberal"  sUt- 
ute  of  repose  contained  In  section  11(b)(2) 
and  11(b)(3)."  Those  subsections  permit  a 
claimant  whose  disease  is  caused  by  pro- 
longed exposure  to  a  defective  substance 


and  whose  disease  does  not  manifest  itself 
within  25  years,  to  file  a  suit  within  two 
years  after  the  manifestation  of  the  disease. 
The  proponents  of  S.  44  point  out  that  in 
some  states,  occupational  disease  claimants 
are  barred  from  filing  suit  because  the  dis- 
ease manifests  lUelf  long  after  the  applica- 
ble statute  of  limitations  has  run  out.  While 
it  Is  true  that  a  few  states  have  retained  re- 
strictive statutes  of  limitation,  this  fact  pro- 
vides only  a  smoke  screen  for  the  real  de- 
fects of  S.  44.  Section  Us  statute  of  repose 
is    a    procedural    solution    that    does    not 
remedy  the  substantive  defecU  of  S.  44.  The 
fact  that  S.  44  does  not  bar  an  occupational 
disease  claimant   from   the  courtroom   has 
little  meaning  if  other  provisions  of  S.  44 
preclude  a  victim  from  prevailing  once  he 
has  gotten  inside  the  door.  Indeed,  the  pro- 
cedural solution  of  section  1 1  acts  as  a  cruel 
hoax  on  the  worker  who  pays  litigation  ex- 
penses with  little  hope  of  recovery.  Manu- 
facturers have  little  threat  of  liability  from 
an  occupational  disease  claim  under  S.  44. 
Section  11(b)  does  not  alter  this  fact. 

2.  Section  6  of  the  bill,  dealing  with  prod- 
uct   warnings    or    instructions,    substitutes 
negligence  theory  for  strict  liability  with 
regard  to  all  claims  alleging  a   failure   to 
warn;  this  applies  to  warnings  at  time  of 
manufacture  (see  i  6(b))  and  also  post-man- 
ufacture warnings  (see  J  6(c)).  The  inevita- 
ble result  would  be  to  lessen  the  responsibil- 
ity  imposed  on   manufacturers  at   a  time 
when  what  is  needed  are  more  detailed  and 
pointed  warnings  concerning  the  toxic  ef- 
fects of  new  chemicals  and  other  materials 
in  the  work  place.  Moreover,  even  where 
warnings  are  required,  i  6(d)  would  absolve 
the  manufacturer  of  any  duty  to  warn  the 
product  user  if  the  warning  is  transmitted 
to  an  employer  or  other  third  party  who 
could  be  expected  to  convey  the  informa- 
tion. By  making  workers  dependent  on  their 
employers  to  relay  appropriate  warnings  as 
to  the  potential  hazards  of  work  place  mate- 
rials, the  bill  further  limits  rights  of  recov- 
ery for  employment-related  accidents  or  in- 
juries. Experience  has  Uught  us  the  inad- 
equacy of  warnings  given  by  a  field  supervi- 
sor far  removed  from  employer  headquar- 
ters, or  indeed  by  any  supervisor  in  the 
press  of  a  deadline  work  situation,  regarding 
the    proper   application    or   effects   of   the 
many  toxic  materials  now  in  use.  Under  S. 
44,  those  warnings  apparently  would  Insu- 
late the  manufacturer  so  long  as  the  once- 
removed  employer,  whose  exclusive  liability 
Is  under  the  workers'  compensation  system, 
knows  of  the  existence  of  a  danger. 

A  manufacturer's  duty  to  warn  under  S. 
44  may  also  conflict  with  a  manufacturers 
obligation  under  various  state  "right  to 
know "  laws.  These  laws  usually  grant  work- 
ers access  to  health  hazard  Information  and 
require  certain  manufacturers  and  employ- 
ers to  disclose  this  information  through  la- 
beling and  other  means.  Last  fall,  the  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  promulgated  a  new  rule  that  im- 
poses a  Federal  "right-to-know  "  standard  on 
certain  manufacturers,  importers,  and  dis- 
tributors. The  standard  requires  employers 
to  inform  workers  of  toxic  hazards  by  label- 
ing chemical  containers  and  providing  data 
sheets  which  provide  detailed  information 
about  the  physical  and  chemical  hazards  of 
the  substances  handled  and  breathed  by 
workers. 

The  employers'  duty  to  communicate 
under  the  sUte  right-to-know  laws  and  the 
OSHA  regulation  are  of  critical  importance 
to  workers'  safety  and  health.  Yet,  the  fed- 
eral solution  proposed  under  S.  44.  by  effec- 
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lively  encouraging  worker  Ignorance  sends 
a  contrary  signal  to  that  intended  by  federal 
regulation.  And  the  proponents  have  failed 
to  acknowledge,  much  less  to  address  the 
effect  of  this  federal  solution  on  state  right- 
to-know  laws.  ,     ,. 

3  Section  9.  addressing  the  determination 
of  responsibility  interposes  roadblocks  to  re- 
covery even  after  a  manufacturer  or  product 
seller  has  been  found  liable.  In  particular, 
the  principles  of  comparative  responsibility 
set  forth  in  Section  9  (a)  and  (b)-and  appli- 
cable to  workers  under  Sec.   10(a)-would 
reduce  damages  awarded  against  each  de- 
fendant by  the  amount  attributable  to  par- 
ties not  before  the  court,  including  product 
sellers   outside   the   jurisdiction,   bankrupt 
manufacturers  or  Immune  governmental  en- 
tities This  approach  effectively  undermines 
the  traditional,  well-settled  doctrine  of  joint 
and  several  liability,  which  enables  an  inno- 
cent injured  party  to  secure  full  compensa- 
tion while  leaving  the  wrongdoers  to  appor- 
tion liability  among  themselves.  By  elimi- 
nating the  notion  of  entire  responsibllty  for 
each  of  several  joint  participants,  section  9 
at  best  would  delay,  and  at  worst  could  pre- 
vent   the  workers  full  recovery  whenever 
more  than  one  party  is  responsible  for  his 

injury. 

4.  Yet  another  obstacle  to  worker  recover- 
ies U  the  expansion  of  certain  affirmative 
defenses  that  the  manufacturer  may  assert 
based  on  the  conduct  of  product  users  or 
other  parties.  Under  55  9  (c)  and  (d).  a  man- 
ufacturer would  not  appear  to  be  liable  for 
the  misuse,  modification  or  alteration  of  a 
product  even  if  that  misuse,  modification  or 
alteration  were  foreseeable.  As  one  promi- 
nent state  jurist  has  explained,  the  liabUity 
that  remains  for  "reasonably  anticipated' 
misuse    'probably    limits    (the    supplier's) 
duty  to  intended  users.  If  so.  one  could  put 
on  every  product  the  label  'This  product  Is 
intended  to  be  used  by  trained  workmen'  " 
thereby  immunizing  the  supplier  from  li- 
ability." Under  5  9(e).  the  bill  expands  the 
traditional  definition  of  assumption  of  risk 
so  that  the  manufacturer  is  absolved  from 
liabUlty  to  the  extent  that  the  Injured  party 
knew  of  the  danger  and  voluntarily  encoun- 
tered It  even  if  In  doing  so  he  acted  reason- 
ably. This  could  well  mean  that  an  employ- 
ee  who   is   Injured   whUe   working   on   or 
around   a   dangerous   piece   of   equipment 
under  a  direct  order  from  his  employer  will 
be  found  to  have  assumed  the  risk." 

5.  Besides  making  It  more  difficult  for  In- 
jured workers  to  receive  adequate  compen- 
sation and  removing  incentives  to  the  manu- 
facture of  safe  and  healthful  products,"  the 
changes  proposed  by  S.  44  would  place  more 
pressure  on  the  already  overburdened  work- 
ers' compensation  system,  and  create  addi- 
tional problems  In  administering  that 
system. 

Under  section  ICKa).  an  injured  workers 
damages  against  a  negligent  manufacturer 
or  product  seller  are  reduced  by  the  amount 
of  his  workers'  compensation  benefite.  But 
In  contrast  to  the  prevailing  rule  that  aUows 
an  employer  or  his  Insurance  carrier  to  re- 
cover from  a  third  party  tortfeasor  what  it 
has  paid  in  benefiU,  under  S.  44,  the  em- 
ployer gets  nothing  back. 

Section  l(Kb)  of  S.  44  places  financial 
pressures  on  the  workers'  compensation 
system  by  altering  the  universal  rule  of  sub- 
rogation In  workers'  compensation  proceed- 
ings. That  provision  states  that  'neither  the 
employer  nor  the  workers'  compensation  In- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation  contribution,  or  im- 
plied Indemnity  against  the  manufacturer 


or  product  seller The  bill  thus  enables 

third  party  tortfeasors  to  shift  what  may  be 
a  substantial  part  of  their  losses  onto  the 
workers'  compensation  system. 

This  section  has  particularly  serious  fi- 
nancial implications  for  the  Federal  Em- 
ployees Compensation  Act  (FECA).  the 
workers'  compensation  program  for  employ- 
ees of  the  Federal  government.  Under 
FECA  the  Federal  government  pays  out 
wage  replacement  and  other  benefits  to 
Federal  workers  covered  by  FECA  who  qual- 
ify for  the  benefits.  Current  law  grants  the 
Federal  government  a  right  to  file  for  in- 
demnification against  the  manufacturer  of 
the  defective  product  that  injures  the  Fed- 
eral employee  in  order  to  recoup  the  work- 
ers' compensation  costs  it  has  assumed. 
Since  section  3(b)(2)  of  S.  44  specifically 
preempts  FECA.  however,  section  10(b)  re- 
moves this  right  of  indemnification. 

Apart  from  the  fact  of  reduced  benefits, 
the  bill's  method  for  accomplishing  the  re- 
duction of  the  award  can  only  produce  con- 
fusion, to  the  further  detriment  of  injured 
workers  and  their  families.  Under  Section 
10  the  trier-of-fact  must  base  the  reduction 
on  his  own  determination  of  "the  present 
value  of  all  workers'  compensation  benefits 
to  which  the  employee  is  or  would  be  enti- 
tled for  the  harm."  This  judicial  assessment, 
however  is  in  no  way  binding  in  the  work- 
ers' compensation  forum.  Thus,  while  the 
reduction   Is  guaranteed,  the  benefits  are 
not  Where,  as  may  often  occur,  the  product 
liability  action  Is  resolved  before  workers 
compensation    benefits    have    been    deter- 
mined, an  Injured  worker  may  find  himself 
victimized  by  judicial  over-estimates  of  the 
total   amount  of   future  benefits.   And   to 
make  this  adverse  result  even  more  likely 
the  bill  does  not  permit  the  Injured  worker 
to  introduce  evidence  of  judicial  estimates 
in  his  workers'  compensation  proceeding. 

Moreover,  by  creating  an  offset  for  bene- 
fits to  which  the  injured  employee  would 
have  been  entitled,  the  bill  appears  to  con- 
template that  damages  will  be  reduced  even 
where  the  employee  falls  to  take  advantage 
of  his  workers'  compensation  remedy.  Work- 
ers' compensation  acts  generally  have  short- 
er statutes  of  limitation  or  notice  provisions 
than  exist  under  product  liability  law,  and 
employees  therefore  may  retain  rights 
under  the  tort  system  after  their  workers' 
compensation  remedy  has  expired.  Under 
S  44  such  employees  would  be  doubly  pe- 
nalized for  having  failed  to  file  a  compensa- 
tion claim. 

Finally,  the  bill  requires  a  court  to  make 
the  determination  of  workers'  compensation 
benefits,  an  area  in  which  trial  courts  have 
little  expertise.  In  adjudicating  a  product  li- 
ability action  based  on  fault,  a  trial  judge 
does  not  have  the  facts  necessary  to  adjudi- 
cate a  workers'  compensation  claim  pre- 
mised on  no-fault  principles 


commerce  of  a  lack  of  uniformity  In  the  law, 
those  effects  are  felt  no  less  strongly  In 
compensation  law  than  in  tort  law.  This  blU 
should  be  rejected  for  all  the  reasons  sUted 
above,  but  most  of  all  because  it  ignores  the 
real  challenge— to  develop  a  coherent,  fair, 
and  logical  system  that  will  provide  fully 
adequate  compensation  for  workers  and 
other  product  users  and  encourage  the  pro- 
duction of  safe  and  healthful  products. 


CONCLUSION 


Even  more  troubling  than  what  S.  44  has 
to  say  about  workers'  compensation  is  what 
it  does  not  say.  The  plain  intention  and 
effect  of  this  bill  Is  to  reduce  substantially 
the  availability  and  amount  of  damages 
awards  for  workers  injured  by  defective 
products.  Yet  despite  the  close  and  long- 
standing relationship  between  the  tort  and 
compensation  systems  In  the  50  states,  there 
is  not  one  word  to  suggest  that  the  sweeping 
changes  proposed  for  tort  law  should  be  ac- 
companied by  an  equally  thorough  overhaul 
of  the  compensation  system.  The  problems 
of  workers'  compensation,  like  those  of 
product  liability,  are  national  problems. 
Whatever  may  be  the  effects  on  intersUte 


FOOTNOTES 
■  Hearings  on  S.  44  before  the  Subcommittee  on 
the  Consumer  of  the  Senate  Conunlttee  on  Com- 
merce. Science  and  Transportation.  98th  Cong..  1st 
Sess  306  (1983)  (sUtement  of  Robert  Taft.  Jr.. 
General  Counsel  for  Special  Committee  for  Work 
Place  Product  Liability  Reform),  hereinafter  cited 
as  1983  Hearings  on  S.  44. 

"Statistics  from  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration.  Office  of 
SUte  Liaison  and  Legal  Analysis.  DlvUlon  of  State 
Workers'  Compensation  Programs,  Glenn  A.  wnit- 
tington.  Director.  ^        _,  „ 

'Although  these  proposals  differ  substantially 
they  do  reflect  a  general  agreement  that  new  com- 
pensation mechanisms  are  needed  to  ensure  fairer, 
more  expeditious  resolution  of  claims.  The  central 
dispute  is  whether  claimants  must  give  up  the  right 
to  sue  in  order  to  receive  compensation  and.  if  so. 
what  price  should  be  exacted  lor  giving  up  that 

3a  Last  week,  both  Houses  approved  the  confer- 
ence report  on  S.  38.  the  Longshoremen's  and 
Harbor  Workers  Compensation  Act  AmendmenU  of 
1984  which  includes  a  new  and  innovative  mecha- 
nism' for  compensating  occupational  disease  victims 
through  the  workers'  compensation  system. 

«  See  e  g  Greenman  v.  Yuba  Power  ProducU,  Inc.. 
59  Cal  2d  57  377  P.  2d  897  (1963);  Sindell  v.  AbboU 
Laboratories.  26  Cal.  3d  588.  607  P.2d  924  {1980); 
Beshada  v.  JohnsManville  ProducU  Corp..  90  N.J. 
191  447  A.2d  539  (1982).  See  also  Larsen  v.  General 
Motors  Corp..  391  F.2d  495  (8th  Or.  1968).  See  gen- 
erally Restatement  of  Torts  (2d)  sec.  402A. 

»Eads  and  Reuler.  Designing  Safer  Products 
(Rand  Corp..  1983).  vlii.  The  other  factors  were 
round  to  influence  product  design  decisions  largely 
through  the  produc.  liability  mechanism.  See.  e.g.. 
id    at  50  (discussing  reputation  capital). 

•Id  at  106.  See  also  id.,  at  8  ("If  toxic  torts 
remain  in  the  existing  tort  system,  producers  will 
introduce  new  materials  with  a  greater  caution  ancl 
invest  more  In  Investigating  the  health  effects  of 
materials.").  ^^  _  .  . 

'  See  S.  Rep.  No.  478.  98th  Cong..  2d  Sess.,  2-8 
(1984).  hereinafter  cited  as  1984  Report  on  S^4. 
significantly,  the  bill  committee  refers  to  the  Fed- 
eral Interagency  Task  Force  on  Product  UabUlty 
(1977)  as  Identifying  "the  causes  of  the  product  li- 
ability problem."  Id.,  at  2.  Although  the  conunlttee 
identifies  and  relies  on  "two  principal  causes" -In- 
surance ratemalilng  and  litigation  uncertalntles-lt 
consigns  the  third  "principal  cause"  cited  by  the 
Task  Force— unsafe  manufacturing  practices— to  a 
footnote  which  is  never  pursued.  Ibid. 

'  We  find  It  ironic  that  the  chief  proponenU  ol 
this  bill— the  business  and  manufacturing  commu- 
nlties-tradltlonally  have  opposed  federal  laws  that 
would  ameliorate  the  condition  ol  workers  on  the 
ground  that  a  diversity  of  approaches  adopted  to 
the  needs  of  the  50  states  U  superior  to  a  single  fed- 
eral dictate.  Those  federalism  arguments  are  not 
even  acknowledged,  much  less  dlslinguUhed.  in  the 
course  of  advocating  a  federal  statute  that  would 
preempt  state  laws  recognized  for  200  years  as  an 
Important  exercise  of  state  authority  and  responsi- 
bility. „  .  -,  -. 
•  1984  Report  on  S.  44.  supra,  note  7,  at  73-7S. 
"  Id.,  at  75-78.  Moreover,  as  Senator  Rollings  also 
makes  clear,  there  Is  no  evidence  to  show  that  S.  44 
would  reduce  the  costs  currently  associated  with 
State  product  liability  law.  Id.,  at  78-81. 

"See.  e.g..  Product  Uabllitys  Confusion  and 
Cost  "  Washington  Times.  June  15.  1984,  p. 

"The  questionable  constitutionality  of  and  ra- 
tionale underiying  a  statute  of  repose  also  meriU 
attention.  Senator  Hollings  notes  that  several  state 
courts  have  recently  invalidated  these  statuUs  on 
constitutional  grounds  and  argues  that  a  25-year 
statute  of  repose  ignores  the  fact  that  capital  goods 
are  often  designed  for  use  beyond  25  years.  1984 
Report  on  S.  44,  supra,  note  7,  at  99. 
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' '  Hearings  on  S.  44  before  the  Subcommittee  on 
the  Consumer  of  the  Senate  Committee  on  Com- 
merce. Science  and  Transportation.  98th  Cong.  2d 
Sess.  379  (1984)  (statement  of  Hon.  Jack  Pope. 
Chief  Justice.  Supreme  Court  of  Texas,  represent- 
ing the  Conference  of  Chief  Justices). 

•*  Moreover,  an  employee  faces  the  dilemma  of  no 
recovery  under  S.  44  If  he  complies  with  an  employ- 
er's request  and  is  Injured,  or  dismissal  If  he  refuses 
to  comply  because  of  recent  changes  In  NLRB  law. 
See  ABF  Freight  Systems.  Inc..  271  NLRB  NO.  6 
(1984):  Meyers  Industries.  Inc..  268  NLRB  No.  73 
(1984).  In  these  cases,  with  an  employer's  request 
because  of  safety  concerns.  C/.  NLRB  v.  City  Dis- 
posal Systems.  Inc.. U.S. (1984). 

"Other  provisions  of  S.  44  that  undermine  the 
tort  law's  objectives  of  compensation  and  safety  are 
ably  criticized  at  length  by  Senator  Hollings.  See. 
e.g..  1984  Report  on  S.  44.  supra  note  7.  at  99  (ad- 
dressing proposed  25-year  statute  of  repose  for  cap- 
ital goods);  100-101  (addressing  proposed  restric- 
tions on  availability  of  punitive  damages);  94-95 
(addressing  proposed  elimination  of  product  seller's 
liability). 

Views  of  Senator  Riegle  on  S.  44 


INTRODUCTION 

The  Product  Liability  Act  (S.  44)  is  an  at- 
tempt to  establish  uniform  standards  of 
product  liability  law  throughout  the  United 
States.  On  March  27,  1984,  the  Committee 
on  Commerce,  Science,  and  Transportation 
reported  S.  44  by  a  vote  of  11-5.  Analysis  of 
the  bill  and  the  accompanying  report  re- 
vealed that  some  of  S.  44's  provisions  dealt 
with  matters  falling  within  the  jurisdiction 
of  the  Committee  on  Labor  and  Human  Re- 
sources. Specifically,  the  bill  alters  the  cur- 
rent operation  of  the  workers'  compensation 
systems  and  affects  workers'  rights  in  secur- 
ing compensation  for  work-related  Injuries 
and  diseases.  The  Committee  on  Labor  and 
Human  Resources  sought  referral  of  S.  44's 
provisions  addressing  these  Issues  because 
of  the  Committee's  well  established  Jurisdic- 
tion over  workers'  health  and  compensation 
issues. 

The  Committee  on  Labor  and  Human  Re- 
sources has  considered  issues  of  workers' 
compensation  and  Its  relationship  to  States 
and  their  workers'  compensation  laws  for 
years.  In  thousands  of  pages  of  hearings 
during  the  past  decade,  the  Committee  has 
developed  information  and  expertise  on  the 
relationship  between  state  and  Federal 
workers'  compensation  systems,  the  adequa- 
cy of  standards,  the  pre-emption  of  existing 
state  rights,  and  the  relationship  of  work- 
ers' compensation  with  other  forms  of  com- 
pensation systems,  including  product  liabil- 
ity litigation. 

Referral  of  S.  44  to  the  Committee  on 
Labor  and  Human  Resources  was  granted 
pursuant  to  unanimous  consent  on  August 
10,  1984.  The  Committee  received  sequential 
referral  of  the  following  provisions: 

■Section  3(b)(2),  as  it  relates  to  the  Feder- 
al Employees'  Compensation  Act,  and  Sec- 
tion 10,  as  It  relates  to  the  rights  of  employ- 
ers and  employees  under  the  Longshore- 
men's and  Harbor  Workers  Act,  the  Federal 
Employees'  Compensation  Act,  and  any 
state  workers'  compensation  act .  .  ." 

Under  the  terms  of  the  referral,  the  Com- 
mittee had  one  legislative  week  to  act  on 
the  bill,  at  which  point  the  bill  would  be 
automatically  discharged.  Due  to  the  limit- 
ed period  of  the  referral  and  the  urgency  of 
other  matters,  the  Committee  was  unable  to 
take  any  action  on  S.  44. 

As  I  have  stated  elsewhere,  I  agree  that 
the  product  liability  tort  lay  system  requires 
reform  because  of  the  uncertainty  and  un- 
fairness which  is  evident  in  the  present 
system.  Moreover,  I  concur  with  the  views 
of  Senator  Keruiedy  that  any  Federal 
reform  would  be  Incomplete  unless  It  also 


addresses  the  workers'  compensation  sys- 
tems. Unfortunately,  I  do  not  believe  that  S. 
44  achieves  either  of  these  results.  The  fol- 
lowing discussion  highlights  some  of  my 
particular  concerns  as  ranking  minority  of 
the  Labor  Subcommittee.  I  would  suggest 
that  action  on  product  liability  legislation 
occur  only  after  the  Labor  and  Human  Re- 
sources Committee  has  more  adequate  time 
to  assess  the  effects  of  this  legislation,  and  I 
also  have  signed  a  letter  urging  referral  to 
the  Judiciary  Conunlttee. 

DISCUSSION 

Workers'  compensation  laws,  which  exist 
in  all  states,  provide  cash  benefits,  medical 
care,  and  rehabilitative  services  for  workers 
who  suffer  job-related  Injuries  and  diseases. 
These  laws  are  based  on  a  no-fault  principle 
wherebv  an  employer  must  pay  regardless 
of  fault  In  exchange  for  immunity  from  law- 
suits by  the  employee.  Product  liability  tort 
law,  which  is  primarily  a  body  of  state  law 
evolving  from  Individual  cases,  permits  a 
person  injured  by  a  product  to  sue  the  man- 
ufacturer or  distributor  of  the  product  for 
the  injury  suffered.  While  workers'  compen- 
sation focuses  on  employer  responsibility 
and  product  liability  focuses  on  manufactur- 
er responsibility,  both  systems  have  evolved 
with  the  principles  of  insuring  fair  compen- 
sation for  injured  individuals  and  creating 
financial  incentives  to  encourage  the  re- 
sponsible production  of  a  safe  work  environ- 
ment and  product. 

Prom  the  perspective  of  the  worker,  the 
two  systems  are  Inextricably  intertwined. 
This  fact  is  not  surprising  since  the  worker 
is  exposed  to  the  employer's  work  place  and 
the  manufacturer's  product  at  the  same 
time.  Consequently,  injured  workers  may 
choose  either  the  workers'  compensation 
system  or  the  product  liability  system  in 
order  to  secure  adequate  compensation  for 
themselves  and  their  families. ' 

The  development  of  the  workers'  compen- 
sation system  and  the  product  liability  tort 
law  system  has  also  been  Integrally  related. 
The  workers'  compensation  system  evolved 
because  of  inadequacies  in  the  tort  system 
to  effectuate  the  common  goals  of  adequate 
compensation  and  safety.  Likewise,  the  in- 
ability to  reform  the  workers'  compensation 
system  adequately  has  forced  workers  to  file 
suit  under  the  product  liability  tort  law 
system. 

A.  Current  state  of  our  product  liability  laws 
Product  liability  law  has  developed  pri- 
marily during  the  past  two  decades.  State 
courts  have  issued  decisions  whereby  an  in- 
dividual Injured  by  a  defective  or  unreason- 
ably dangerous  product  is  awarded  damages 
paid  by  the  manufacturer  of  the  product. 
Courts  have  awarded  these  damages  In 
order  to  provide  appropriate  compensation 
for  Injured  victims  and  to  provide  appropri- 
ate Incentives  for  manufacturers  to  design 
and  produce  safe  products. 

Under  product  liability  law,  a  plaintiff 
may  establish  liability  under  a  theory  of 
negligence,  breach  of  warranty,  or  strict  tort 
liability.  Some  of  state  product  liability  law 
has  been  fashioned  around  the  concept  of 
strict  liability.  Under  this  concept,  manufac- 
turers are  liable  for  all  defecU  in  their  prod- 
ucts, regardless  of  whether  the  defects  were 
discoverable,  provided  that  the  defects  make 
the  product  unreasonably  dangerous.  As  one 
court  has  stated,  the  purpose  of  strict  liabil- 
ity is  "to  insure  that  the  costs  of  Injuries  re- 
sulting from  defective  producU  are  borne  by 
the  manufacturers  that  put  such  products 


I  Footnotes  at  end  of  article. 


on  the  market  rather  than  by  the  injured 
persons  who  are  powerless  to  protect  them- 
selves." »  In  theory,  this  concept  makes 
sense.  Damage  awards  compensate  lnn<Kenl 
victims  for  their  wages,  medical  costs,  reha- 
blliUtion  cost,  pain  and  suffering.  In  the 
case  of  persons  killed  by  the  product,  com- 
pensation exists  for  the  survivors  of  the  de- 
ceased. Furthermore,  damage  awards,  which 
sometimes  include  punitive  damages,  pro- 
vide strong  Incentives  for  manufacturers  to 
make  their  products  safe. 

Unfortunately,  the  product  liability 
system  has  not  always  worked  well  In  prac- 
tice. Inconsistent  Interpretations  by  sUte 
courts  cause  great  confusion  and  uncertain- 
ty for  manufacturers  whose  products  are 
distributed  throughout  many  states.  The 
patchwork  of  product  liability  law  created 
by  the  states  poses  a  burden  on  interstate 
and  international  commerce  since  it  ignores 
the  national  and  multinational  character  of 
industry  today. 

The  Subcommittee  on  Labor  of  this  Com- 
mittee held  three  days  of  hearings  this 
spring  (April  24.  April  30.  and  May  21.  1984) 
to  address  the  issue  of  occupational  disease 
compensation.  Testimony  indicated  that 
workers  have  often  had  to  rely  on  the  prod- 
uct liability  in  order  to  secure  adequate 
compensation  for  diseases  incurred  by  expo- 
sure to  toxic  substances.  However,  we  found 
that  the  current  product  liability  system  is 
not  channeling  enough  of  the  available  re- 
sources to  the  victims  of  such  exposure.' 

B.  Current  state  of  the  workers ' 
compensation  system 

During  the  first  decade  of  this  century, 
U.S.  industrial  injury  rates  reached  their 
all-time  peak.  Despite  this  fact,  remedies 
available  to  compensate  disabled  workers 
and  their  families  proved  inadequate  and  in- 
equitable. Applying  common  law  defenses  of 
contributory  negligence,  fellow  sen.ant.  and 
assumption  of  risk  courts  frequently  denied 
recovery  to  workers  injured  on  the  job  be- 
cause of  their  employer's  actions.  When 
workers  did  prevail,  awards  were  generally 
inadequate  and  inconsistent.  The  shortcom- 
ings of  the  common  law  handling  of  work- 
related  Injuries  were  well  known  at  the  be- 
giimlng  of  this  century.* 

In  response  to  this  situation,  states  en- 
acted workers'  compensation  laws.  These 
laws  were  premised  on  the  principle  of  li- 
ability without  fault,  whereby  an  employer 
bears  the  costs  of  work-related  injury  be- 
cause of  the  inherent  hazards  of  industrial 
employment,  in  exchange  for  immunity 
from  an  employee's  lawsuit.  Five  basic  ob- 
jectives exist  for  state  workers'  compensa- 
tion laws:  (1)  Broad  coverage  of  employees 
and  work-related  injuries  and  diseases;  (2) 
sufficient  protection  against  interruption  of 
income;  (3)  sufficient  medical  care  and  reha- 
bilitation services:  (4)  encouragement  of 
safety:  and  (5)  efficient  delivery  of  benefits 
and  services. 

While  the  workers'  compensation  system 
was  a  success  Initially,  it  has  proven  inad- 
equate In  recent  years  In  meeting  its  basic 
objectives.  Pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970.  Congress  es- 
Ublished  the  National  Commission  on  State 
Workmen's  Compensation  Laws  to  evaluate 
the  adequacy  of  the  workers'  compensation 
system.  After  studying  the  system  for  one 
year,  the  Commission  reported  in  1972  that 
the  "inescapable  conclusion  is  that  State 
workmen's  compensation  laws  in  general  are 
Inadequate  and  Inequitable." »  In  order  to 
remedy  this  situation,  the  Commission 
made    84    specific     recommendations    for 
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reform.  19  of  which  it  termed  "essential." 
The  Commission  recommended  that  the 
states  have  until  July.  1975  to  adopt  the  19 
essential  reforms.  Statistics  complied  by  the 
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adequately  resolve  the  problems  that  exist 
in  the  product  liability. 

My  concerns  with  S.  44  are  equally  as 
great  from  my  perspective  as  the  ranking 


rs"San=  orXrdemo^r;^t^^^  memberof  the  Subcommittee  on  Labon 

U.S.  uepanmeni  oi  ^"" ,         nnrticuiarlv  concerned  that  the 


I  am  particularly  concerned  that  the  bill 
will  exacerbate  the  problems  Inherent  in 
the  workers'  compensation  system  and  the 
problem  faced  by  victims  of  occupational 
disease. 

One  major  problem  facing  workers  com- 
pensation is  its  failure  to  provide  adequate 
compensation.  Section  10(a)  of  S.  44  will 
only  add  to  this  problem.  Under  section 
10(a).  an  injured  worker's  damages  awarded 
agairist  a  manufacturer  must  be  reduced  by 
the  amount  paid  and  the  "present  value  of 
all  workers'  compensation  benefits  to  which 


over  twelve  years  later,  the  conclusion  that 
the  state  systems  are  inadequate  and  inequi- 
table  in   these  essential   areas  still   holds 

true.'  . 

The  workers'  compensation  system  has 
also  proven  inadequate  for  workers  suffer- 
ing from  occupational  diseases.  Testimony 
before  the  Subcommittee  on  Labor  indicat- 
ed that  only  a  very  small  percentage  of 
those  severely  disabled  by  occupational  dis- 
ease receive  benefiu  under  workers'  com- 
pensation. Over  90  percent  of  those  who 

have  lung  disorders  and  cancers  from  work     »..  w^.o.v...,  . ,  . 

Dlace  exposure  to  toxic  substances  have  to     the  employee  is  or  would  be  entitled. 

ntt^atrt^eir  claims  before  receiving  com- —  "'  =   ^^  -"—I  that 

pensation  under  state  workers'  compensa- 
tion laws.' 

The  major  reason  that  accounts  for  this 
situation  is  that  workers'  compensation  de- 
terminations do  not  adequately  address  oc- 
cupational disease  concepts.  Statutory  defi- 
nitions in  workers'  compensation  laws  often 
require  a  claimant  to  establish  a  specific 
cause  While  a  worker  can  often  point  to  a 
specific  incident  that  caused  a  traumatic 
injury "  it  is  virtually  impossible  to  establish 
a  specific  incident  or  cause  of  an  occupa- 
tional disease.  Furthermore,  states  have  es- 
tablished statutes  of  limitation  that  are  un- 
realistically  short  for  many  occupational 
diseases.  A  terrible  disease  such  as  asbesto- 
sis  may  not  manifest  itself  until  30  or  40 
years  after  exposure  to  asbestos  fibers.  By 
that  time,  some  states  have  barred  a  worker 
from  bringing  a  claim.  Clearly,  the  in- 
creased use  of  product  liability  actions  for 
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employers.  Section  10(b)  alters  the  universal 
rule  of  subrogation  in  workers'  compensa- 
tion proceedings  by  stating  that  "neither 
the  employer  nor  the  workers'  compensa- 
tion insurance  carrier  of  the  employer  shall 
have  a  right  of  subrogation,  contribution,  or 
Implied  Indemnity  against  the  manufacturer 
or  product  seller.  .  .  ."  This  subsection  thus 
enables  third  party  tortfeasors  to  shift 
much  of  their  liability  onto  the  workers' 
compensation  system. 

Advancements  in  safer  products  in  the 
workplace  could  be  inhibited  under  S.  44. 
For  example,  section  5(b)(2)  of  that  bill  pro- 
vides that  a  product  is  not  unreasonably 
dangerous  due  to  design  if  a  means  of 
making  it  safer,  at  that  time,  was  not  within 
so-called  "practical  technological  feasibili- 
ty "  In  assessing  feasibility,  the  question  Is 
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same  injury.  Yet.  to  accomplish  this  result 
the  drafters  of  S.  44  could  have  simply 
offset  the  workers'  compensation  benefits 
actually  paid  to  the  worker.  Section  10(a)js 
language,  however,  reduces  a  claimant's 
award  regardless  of  whether  the  injured 
worker  filed  a  claim  and  regardless  of 
whether  the  statute  of  limitations  bars  that 
workers'  compensation  claim.  The  judicial 
determination  of  workers'  compensation 
benefits  contemplated  in  section  10(a)  also 
poses  problems.  The  judicial  determination 
of  benefiU  does  not  bind  a  subsequent  de- 
termination by  a  workers'  compensation 
board.  While  the  reduction  is  guaranteed, 
the  benefits  are  not.  Consequently,  an  in- 
jured worker  may  be  a  victim  of  a  judicial 
over-estimation  of  the  total  amount  of 
future  benefits. 
Section    10(a)    also    raises    questions    of 


creased  use  oi  proauci  uaumiy  <«,i..v.i.^  •«.  section  iwa)  aisu  rniaca  mu^ow^.u^  -. 
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compensate  victims  of  these  dreaded  dis 
eases  benefit  neither  the  business  communi- 
ty nor  the  worker. 

In  sum.  the  product  liability  tort  law 
system  and  the  workers'  compensation 
system  are  integrally  related  from  the  per- 
spective of  the  American  worker.  Inherent 
in  the  body  of  product  liability  law  is  uncer- 
tainty and  confusion  that  requires  a  solu- 
tion. Moreover,  the  workers'  compensation 
system  is  not  meeting  the  worthwhile  objec- 
tives that  its  enactors  envisioned.  Any  Fed- 
eral solution  must  address  the  Haws  in  both 
systems  in  order  to  benefit  both  American 
commerce  and  the  American  worker.  Unfor- 
tunately, the  Product  Liability  Act  (S.  44) 
fails  to  do  this. 

C.  77ie  Product  Liability  Act 
The  Product  Liability  Act  (S.  44)  has  the 
worthy  goal  of  seeking  to  eliminate  the  un- 
certainty that  now  exists  in  the  area  of 
product  liability  through  the  creation  of  a 
uniform  body  of  law.  Unfortunately,  the  bill 
contains  provisions  that  will  exacerbate  the 
uncertainty  problem  and  will  result  in  great- 
er litigation.  . 

The  ambiguous  legal  terms  contained  in 
the  bill  will  be  subject  to  wide  variations  of 
interpretation  throughout  the  state  and 
Federal  court  system.  It  Is  easy  to  see  how 
the  definition  of  "practical  technological 
feasibility"  contained  In  section  2(9)  of  the 
bill  as  applied  to  the  same  product  In  50 
states  could  lead  to  wide  confusion  to  indus- 
try. Moreover,  the  section  concerned  with 
punitive  damages  poses  several  problems  of 
a  practical  and  an  administrative  nature.  I 
have  stated  concerns  that  S.  44  will  exacer- 
bate the  uncertainty  problem  more  fully  in 
the  report  that  accompanied  S.  44  when  it 
was  reported  out  of  the  Commerce  Commit- 
tee.* I  remain  convinced  that  S.  44  does  not 


of  paying  for  injuries  that  arise  from  the 
use  of  a  defective  product  In  the  work  place 
from  the  manufacturer  to  the  employer, 
whose  liability  Is  established  without  fault 
under  the  workers'  compensation  system.  A 
simple  example  Illustrates  the  problem. 

Suppose  a  worker  suffers  an  injury  on  the 
job  that  resulte  from  a  punch  press  that  is 
defective  in  manufacture,  in  that  the  press 
does  not  have  safety  devices  that  were  avail- 
able at  the  time  of  manufacture  and  are  not 
included  when  the  employer  purchases  it. 
The  employer  acts  without  fault  by  In- 
structing the  employee  regarding  the  proper 
use  of  the  punch  press  and  by  Informing  the 
employee  about  all  of  the  known  hazards. 
The  Injured  worker  files  a  workers'  compen- 
sation claim  and  receives  $50,000.  The 
worker  also  files  a  product  Uabllity  suit 
against  the  negligent  manufacturer  and  Is 
awarded  $60,000.  Section  10(a)  requires  the 
reduction  of  the  liability  of  the  manufactur- 
er, who  was  negligent,  from  $60,000  to 
$10,000.  while  the  employer,  who  was  with- 
out fault,  must  pay  $50,000. 

The  operation  of  section  10(a)  effectively 
thwarts  the  objectives  of  both  the  workers' 
compensation  and  the  product  liability  sys- 
tems. The  manufacturer  of  the  defective 
product  is  not  encouraged  to  make  its  prod- 
uct safer  since  section  10(a)  excuses  It  from 
paying  five-sixths  of  the  damages.  The  em- 
ployer, whose  behavior  was  laudable  must 
pay  five-sixths  of  the  damages.  In  sum.  sec- 
tion 10(a)  does  not  promote  improved  safety 
in  the  work  place,  nor  the  marketing  of 
safer  products. 

I  am  also  concerned  with  the  way  In 
which  section  10(b)  may  Increase  financial 
pressure  on  the  workers'  compensation 
system  and  may  increase  the  cost  of  work- 
ers"  compensation   Insurance  coverage   for 


economically  feasible  for  use  at  that  time. 
The  practical  effect  of  the  definition  Is  a 
freezing  of  technology.  Even  if  a  safer 
design  was  known  at  the  time.  If  no  manu- 
facturer of  the  product  utilized  the  safer 
design,  then  its  use  would  apparently  not  be 
economically  feasible  to  any  of  them.  In 
effect,  the  language  of  the  bill  might  possi- 
bly set  the  lowest  possible  standard  as  the 
standard  for  the  product. 

Moreover.  S.  44  insulates  manufacturers 
from  liability  In  the  case  of  "unavoidably 
dangerous  products."  (Section  5(b)(2)(B) 
and  Section  5(b)(3)).  Under  current  law.  the 
benefits  of  manufacture  must  outweigh  the 
risks  and  the  manufacturer  must  continue 
to  try  to  find  ways  to  reduce  the  risk  of  use 
of  the  product.  Under  S.  44,  the  fact  that  a 
product  is  unavoidably  dangerous  may 
reduce  this  obligation. 

CONCLOSION 

While  I  support  the  goal  of  product  liabil- 
ity reform,  S.  44  will  not  correct  the  uncer- 
tainty inherent  in  the  system.  Moreover,  I 
am  concerned  that  S.  44  fails  to  address  the 
problems  inherent  in  the  workers'  compen- 
sation system  and  may  actually  exacerbate 
those  problems.  Since  the  Labor  and 
Human  Resources  Committee  had  much  too 
little  time  to  address  some  of  the  concerns  I 
have  raised  here,  I  suggest  that  the  98th 
Congress  is  not  the  appropriate  time  to 
enact  the  product  liability  bill  as  written.  I 
stand  ready  to  work  with  the  interested  par- 
ties during  the  next  Congress  to  enact  a  uni- 
form product  liability  bill  that  will  address 
the  problems  faced  by  American  manufac- 
turers and  American  workers  under  the  cur- 
rent systems. 

FOOTNOTES 

'  Statistics  demonstrate  the  interrelationship  be- 
tween the  two  systems.  One  recent  study  noted 
that  approximatley  ,50%  of  all  product  liability 
damages  paid  by  manufacturers  compensate  work- 
ers for  Job-related  injuries.  AFU-CIO  Fact  Sheet. 
98-21.  May  23.  1984,  p.  1. 

'  Geenman  v.  Yuba  Power  Products,  Inc.,  59  Cal. 
2d  57.  377  P.2d  897  (1963). 
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Labor 'subcommittee:  Kakallk.  Ebener.  Felstlner. 
Haggstrom.  and  Shanley.  Variation  in  Aabesloa 
Litigation    Compensation    and    Expenses    (Rand 

Corp..  1984).  ,  „ 

♦  See  generally.  Report  of  the  National  Commis- 
sion on  State  Workmen's  Compensation  Laws 
(1972).  pp.  33-35. 

» Id.  at  119.  ,  ,    . 

•Statistics  from  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration.  Office  of 
State  Liaison  and  Legislative  Analysis.  Division  of 
State  Workers"  Compensation  Programs.  Glenn  A. 
Whittington.  Director  (July.  1984). 
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cy in  the  level  of  benefits,  for  example.  The  Nation- 
al Commission  recommended  that  by  July  1.  1975. 


the  maximum  weekly  benefit  for  temporary  total 
disability,  permanent  total  disability,  and  death 
should  be  at  least  100%  of  the  state's  average 
weekly  wage  (SAWW).  The  Department  of  Labor"s 
most  recent  statistics  reveal,  however,  that  21  of 
the  50  states  have  maximum  temporary  total  dis- 
ability weekly  benefits  that  are  less  than  the 
SAWW;  23  have  maximum  permanent  total  disabil- 
ity weekly  benefits  that  are  less  than  the  SAWW; 
and  more  than  half  (27)  have  maximum  death 
weekly  benefiU  that  are  less  than  the  SAWW. 
(Table  3). 

'Hearings  on  Occupational  Disease.  1984  before 
the  Subcommittee  on  Labor  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources.  98th  Cong.  2d 
Sess.,  460  (1984)  (statement  ot  Kenneth  Young.  Ex- 
ecutive Assistant  to  the  President.  American  Feder- 
ation of  Labor  and  Congress  of  Industrial  Organiza- 
tions). 

•  See  S.  Rep.  No.  476.  98th  Cong..  2d  Sess..  104-105 
(1984). 

U.S.  Senate,  Committee  on  Labor 
AND  Human  Resoxtrces. 

Washington,  DC,  June  14,  1983. 
Hon.  Bob  Packwood. 

Chairman.    Committee  on   Commerce,   Sci- 
ence and  Transportation,  Russell  Build- 
ing, Washington,  DC. 
Hon.  Ernest  F.  Hollings. 
Ranking  Minority  Member,   Committee  on 
Commerce,  Science  and  Transportation, 
Russell  Building,  Washington,  DC. 
Dear  Bob  and  Fritz:  We  are  writing  to  ask 
that  you  agree  to  refer  S.  44.  the  Product  Li- 
ability Act.  sequentially  to  the  Labor  and 
Human  Resources  Committee,  following  the 
reporting  of  the  bill  by  your  Committee.  We 
make  this  request  l)ecause  our  review  of  S. 
44.  together  with  the  report  which  accompa- 
nied last  year's  version  of  the  bill,  persuades 
us  that  this  legislation  deals  directly  and 
substantially   with   subject   matter   falling 
within  the  jurisdiction  of  this  Committee. 

The  Labor  and  Human  Resources  Com- 
mittee exercises  general  jurisdiction  over 
matters  regulating  employer-employee  rela- 
tions and  Senate  Rule  25  vests  exclusive 
subject  matter  jurisdiction  In  Committee 
over  workers'  compensation  and  <x;cupatlon- 
al  safety  and  health.  Since  at  least  1973.  any 
legislation  which  has  sought  to  ( 1  >  establish 
federal  rules  governing  the  compensation  of 
injured  workers.  (2)  preempt  the  application 
of  state  workers'  compensation  laws,  (3) 
amend  existing  federal  workers'  compensa- 
tion sUtutes,  or  (4)  delineate  the  responsi- 
bility of  employers  and  manufacturers  for 
compensation  claims  arising  from  work 
place  injuries  have  been  referred  exclusively 
to  this  committee. 

In  our  view,  S.  44  in  ite  current  form 
meets  each  of  these  tests  and  should  there- 
fore be  reviewed  by  the  committee  with  ex- 
pertise In  these  matters.  Sections  9.  10  and 
II  of  the  bin  establish  a  new  federal  regime 
which  delineates  the  obligations  of  employ- 
ers and  manufacturers  to  one  another  in 
work  place  injury  cases,  specifies  how  prod- 
uct liability  judgments  are  calculated  when 
work  place  injuries  are  also  compensated  by 
workers'  compensation,  and  prohibits  ac- 
tions against  employers  by  employees  cov- 
ered by  workers'  compensation,  regardless 
of  the  circumstances.  Since  adoption  of 
these  rules  would  Inextricably  enmesh  a 
new  federal  sUtute  in  the  operation  of 
every  federal  and  state  workers'  compensa- 
tion system,  we  believe  that  a  bill  including 
these  sections  in  any  form  could  not  proper- 
ly be  reported  by  your  committee  without 
violating  Senate  Rule  15. 

We  are  also  concerned  about  the  potential 
Impact  which  new  legal  standards  proposed 
In  S.  44  would  have  on  the  ability  of  workers 
to  recover  for  Injuries  resulting  from  expo- 
sure to  toxic  substances.  By  one  estimate. 


approximately  50  percent  of  all  damages 
awarded  in  product  liability  lawsuits  involve 
work  place  Injuries.  Those  sections  of  the 
bill  which  would  establish  a  imiform  statute 
of  repose,  prohibit  the  use  of  offensive  col- 
lateral estoppel  and  eliminate  the  rule  of 
strict  liability,  particularly  as  it  Is  applied 
currently  to  product  sellers,  appear  to  fun- 
damentally alter  the  practical  means  for  de- 
termining if.  how  and  by  whom  individuals 
are  compensated  for  work  place  injuries. 

For  example,  the  blU's  statute  of  repose 
provision  conditions  the  right  to  maintain  a 
product  liability  suit  on  whether  an  individ- 
ual's harm  was  "caused  by  the  cumulative 
effect  of  prolonged  exposure  to  a  defective 
product."  and  on  whether  the  harm  mani- 
fests Itself  within  25  years  of  the  date  of 
product  delivery.  Although  this  25-year 
period  is  more  generous  than  the  rule  im- 
posed by  some  jurisdictions,  a  number  of  In- 
dustrial states,  including  those  in  which 
large  numbers  of  asbestos  related  lawsuits 
have  been  filed,  currently  place  no  such 
limit  on  the  right  of  recovery.  Similarly, 
since  the  source  of  occupational  exposure  Is 
often  difficult  to  determine,  elimination  of 
the  doctrine  of  strict  liability  as  it  has  been 
applied  to  retailers,  wholesalers,  and  distrib- 
utors may  Increase  substantially  the  burden 
of  proof  Injured  parties  must  meet  in  toxic 
substance  and  other  health  related  litiga- 
tion. 

We  of  course  recognize  your  committee's 
legitimate  Interest  In  addressing  these  broad 
legal  issues  as  you  consider  uniform  product 
liability  legislation.  We  are  concerned,  how- 
ever, that  the  special  considerations  which 
should  govern  cases  Involving  exposure  to 
toxic  substances  not  be  overlooked  during 
the  Senate's  deliberations  on  generic  tort 
legislation. 

We  stand  ready  to  work  with  your  com- 
mittee In  addressing  all  of  these  Issues  and 
we  look  forward  to  hearing  from  you  on  this 
matter  in  the  near  future. 
Sincerely. 

Edward  M.  Kennedy. 

Ranking  Minority  Mem.ber. 

Orrin  G.  Hatch. 

Chairman.m 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  may  I 
announce  once  more  that  when  we 
finish  some  routine  business  that 
needs  to  get  to  the  House  of  Repre- 
sentatives, it  is  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  stand  In  recess  until  the 
hour  of  2:30  p.m.  There  will  be  no 
votes  between  now  and  2:30  p.m.  Sena- 
tors may  wish  to  have  a  chance  to  get 
away  for  a  few  minutes. 


ARKANSAS  WILDERNESS  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 2125. 

The  PRESIDING  OFFICER  (Mr. 
QUAYLE)  laid  before  the  Senate  the 
following  message  from  the  House  of 
Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2125)  entitled  "An  Act  to  designate  cer- 
tain national  forest  system  lands  in  the 
State  of  Arkansas  for  Inclusion  in  the  Na- 
tional Wilderness  Preservation  System,  and 


for  other  purposes."  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  "Arkansas 
Wilderness  Act  of  1984". 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  national 
forest  system  lands  in  the  SUte  of  Arkansas 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  II)  of  national  forest  system  lands 
in  the  State  of  Arkansas  and  the  related 
congressional  review  of  such  lands  have 
identified  areas  which,  on  the  basis  of  their 
land-form,  ecosystem,  associated  wildlife, 
and  location,  will  help  to  fulfill  the  national 
forest  system's  share  of  a  quality  National 
Wilderness  Preservation  System:  and 

(3)  the  Department  of  Agricultures 
second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  in  the  State 
of  Arkansas  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation,  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponenU  of  the  National  Wilderness  Preser- 
vation System  but  should  be  available  for 
nonwlldemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  In  the  SUte  of  Arkansas  as 
components  of  the  National  Wilderness 
Preservation  System,  In  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  land,  protect  watersheds 
and  wildlife  habiut.  preserve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  In  the 
absence  of  wilderness  designation:  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Arkansas 
be  available  for  nonwlldemess  multiple 
uses. 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  lands  in 
the  State  of  Arkansas  are  hereby  designated 
as  wilderness  and.  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System: 

(a)  cerUln  lands  In  the  OuachlU  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately seven  thousand  five  hundred  and 
sixty-eight  acres,  as  generally  depicted  on  a 
map  entitled  "Black  Fork  Mountain  Wilder- 
ness—Proposed ".  dated  September  1984.  and 
which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness: 

(b)  cerUin  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately six  thousand  three  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Dry  Creek  Wilderness— Proposed", 
dated  September  1984.  and  which  shall  be 
known  as  the  Dry  Creek  Wilderness; 

(c)  certain  lands  In  the  OuachiU  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately ten  thousand  eight  hundred  and 
eighty-four  acres.  a£  generally  depicted  on  a 
map    entitled     "Poteau    Mountain    Wilder- 
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ness-Proposed".  dated  September  1984,  and 
which  shall  be  known  as  the  Poteau  Moun- 
tain Wilderness; 

(d)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately ten  thousand  one  hundred  and  five 
acres,  as  generally  depicted  on  a  map  enti- 
tled •FlaUide  Wilderness— Proposed",  dated 
September  1984.  and  which  shall  be  known 
as  the  FlaUide  Wilderness: 

(e)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest  which  comprise  approxi- 
mately one  thousand  five  hundred  and  four 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Upper  Buffalo  Addition-Proposed", 
dated  November  1983,  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Upper  Buffalo  Wilderness  as 
designated  by  Public  Law  93-622: 

<f)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest  which  comprise  approxi- 
mately fifteen  thousand  one  hundred  and 
seventy-seven  acres,  as  generally  depicted 
on  a  map  entitled  "Hurricane  Creek  Wilder- 
ness-Proposed", dated  November  1983,  and 
which  shall  be  known  as  the  Hurricane 
Creek  Wilderness; 

(g)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest,  Arkansas  which  com- 
prise approximately  eleven  thousand  eight 
hundred  and  twenty-two  acres,  as  generally 
depicted  on  a  map  entitled  "Richland  Creek 
Wilderness— Proposed",     dated     November 

1983,  and  which  shall  be  known  as  the  Rich- 
land Creek  Wilderness: 

(h)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest,  Arkansas  which  com- 
prise approximately  ten  thousand  seven 
hundred  and  seventy-seven  acres,  as  gener- 
ally depicted  on  a  map  entitled  "East  Fork 
Wilderness- Proposed",    dated    September 

1984.  and  which  shall  be  known  as  the  East 
Pork  Wilderness;  and 

(i)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest.  Arkansas,  which  com- 
prise approximately  sixteen  thousand  nine 
hundred  and  fifty-six  acres,  as  generally  de- 
picted on  a  map  entitled  "Leatherwood  Wil- 
derness—Proposed", dated  November  1983, 
and  which  shall  be  known  as  the  Leather- 
wood  Wilderness. 

Sbc.  4.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  XI); 

(2)  The  Congress  has  made  its  own  review 
and  examination  of  national  forest  systern 
roadless  areas  in  Arkansas  and  of  the  envi- 
ronmenUl  impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  n  Final  Environmental  Impact 
SUtement  (dated  January  1979)  with  re- 
spect to  national  forest  system  lands  in 
States  other  than  Arkansas,  such  statement 
shall  not  be  subject  to  judicial  review  with 
respect  to  national  forest  system  lands  in 
the  State  of  Arkansas; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  SUte  of  Arkar^sas  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plsins  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 


ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Arkansas  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1984,  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided. 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arkansas  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Arkansas 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  In  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  in  the  State  of  Arkansas  which  are 
less  than  five  thousand  acres  in  size. 

Sec.  5.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  file  maps  and  legal  de- 
scriptions of  each  wilderness  area  designat- 
ed by  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  each  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
hovyever.  That  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  descriptions 
shall  be  on  file  and  available  for  public  in- 
spection In  the  office  of  the  Chief,  United 
States  Forest  Service,  Department  of  Agri- 
culture. 

Sec.  6.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 


Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964  (78  Stat. 
892)  governing  areas  designated  by  that  Act 
as  wilderness  areas,  except  that,  with  re- 
spect to  any  area  designated  in  this  Act,  any 
reference  In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec.  7.  Congress  does  not  Intend  that  des- 
ignation of  wilderness'  areas  In  the  State  of 
Arkansas  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  esich  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
iUelf.  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  support  of  the  motion  to  agree  to 
the  House  amendment  to  S.  2125.  the 
Arkansas  wilderness  bill. 

Mr.  President.  S.  2125.  sponsored  by 
Senator  Pryor  and  myself,  passed  the 
Senate  unanimously  on  August  9  of 
this  year  and  was  then  referred  jointly 
to  the  Interior  and  Insular  Affairs  and 
Agriculture  Committees  of  the  House 
of  Representatives.  In  my  judgment. 
S.  2125.  as  passed  by  the  Senate,  was 
an  excellent  bill  and  deserved  to  be  en- 
acted   into   law   without   change.    In 
order  to  enact  an  Arkansas  wilderness 
bill  this  year,  however,  it  was  neces- 
sary to  reach  a  compromise  among  the 
members  of  the  Arkansas  congression- 
al delegation,  and  the  House  amend- 
ment to  the  Senate-passed  bill  reflects 
that  compromise.  The  bill  would  desig- 
nate roughly  91,103  acres  of  national 
forest  lands  in  Arkansas  in  nine  sepa- 
rate areas  as  additions  to  the  National 
Wilderness  Preservation  System.  This 
represents   about   80   percent   of   the 
acreage     contained     in     the    Senate- 
passed  bill.  In  reaching  this  compro- 
mise, we  have  been  careful  to  retain 
the  character  and  integrity  of  these 
incredibly  beautiful  and  pristine  areas. 
The  bill  as  amended  designates  the 
following  areas  as  wilderness: 

Black   Fork   Mountain   Wilderness.   7.568 
acres; 
Dry  Creek  Wilderness.  6.310  acres; 
Poteau  Mountain  Wilderness,  10,884  acres; 
Flatslde  Wilderness,  10.105  acres; 
Upper  Buffalo  Wilderness  Additions.  1,504 
acres; 
Hurricane    Creek    Wilderness    Additions, 

15,177  acres: 
Richland  Creek  Wilderness,  11.822  acres: 
East  Fork  Wilderness.  10.777  acres;  and 
Leatherwood  Wilderness,  16,956  acres. 
I  want  to  comment  briefly  about  two 
changes  made  by  the  House  amend- 
ment. As  passed  by  the  Senate.  S.  2125 
contained  statutory  language  provid- 
ing for  special  management  of  some 
3,400  acres  of  land  that  lie  between 
the  two  separate  units  of  the  Poteau 
Mountain    Wilderness.    This    acreage 
covers  land  with  very  high  wilderness 
potential  but  which  is  also  popular  for 
off-road    vehicle    use.    Although    the 
area  was  eminently  qualified  for  wil- 
derness designation.  It  was  agreed  by 
everyone     concerned— local     citizens. 
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local  groups,  local  officials,  and  mem- 
bers of  the  Arkansas  congressional  del- 
egation—that this  acreage  should 
remain  open  to  motorized  use.  Thus, 
section  4  of  the  Senate-passed  bill  con- 
tained statutory  language  providing 
for  special  management  of  this  acre- 
age. When  the  bill  reached  the  House, 
however.  Congressman  Seiberling. 
chairman  of  the  Public  Lands  and  Na- 
tional Parks  Subcommittee  of  the 
House  Committee  on  Interior  and  In- 
sular Affairs,  objected  on  technical 
grounds  to  providing  for  special  man- 
agement of  this  acreage  by  statutory 
language.  He  agreed  fully  and  com- 
pletely with  the  interest  of  the  delega- 
tion in  protecting  this  pristine  area, 
however,  and  suggested  that  the 
Forest  Service  be  given  directions  for 
managing  this  acreage  in  report  lan- 
guage. Thus,  the  report  language  ac- 
companying the  House  amendment  to 
this  bin  directs  the  Forest  Service  to 
manage  this  3.400  acres  to  maintain  its 
existing  wild  character,  with  no  timber 
harvest,  mineral  leasing,  or  new  road 
construction  permitted.  To  echo  the 
language  of  the  House  report,  the  Ar- 
kansas congressional  delegation  ex- 
pects and  trusts  that  the  Forest  Serv- 
ice will  manage  this  area  accordingly. 
If  it  is  not  so  managed.  I  can  assure 
the  Members  of  this  body  that  I  will 
be  seeking  legislation  next  Congress  to 
protect  this  area.  Local  citizens  want 
and  expect  this  area  to  be  managed  in 
a  manner  that  will  protect  its  integrity 
and  character  while  at  the  same  time 
allowing  motorized  vehicle  use.  I 
csmnot  stress  too  much  the  impor- 
tance of  protecting  the  terms  of  this 
management  with  the  local  citizenry. 

Second,  although  the  House  amend- 
ment deletes  the  southern  unit  of  the 
Senate-passed  East  Fork  Wilderness 
area.  I  want  to  underscore  and  reiter- 
ate the  language  of  the  House  report: 
This  area  contains  a  great  number  of 
unique  wilderness,  recreation,  esthetic, 
and  water  quality  values.  The  Blue 
Hole,  located  in  the  center  of  the 
southern  portion,  is  particularly  sig- 
nificant. It  is,  indeed,  a  spectacularly 
beautiful  area,  and  it  would  be  tragic 
if  it  were  not  managed  in  a  manner 
that  preserves  its  pristine  beauty  and 
integrity. 

To  echo  the  House  Committee 
report,  we  expect  the  Forest  Service  to 
manage  this  area  and  adjacent  water- 
shed as  delineated  by  the  1,280-foot 
contour  line  upstream  from  a  line  run- 
ning diagonally  north  and  south 
through  the  center  of  section  10  town- 
ship 10  n.,  range  18  w.,  fifth  principal 
meridian,  to  retain  Its  undisturbed  and 
natural  conditions.  This  Is  a  magnifi- 
cent area  that  must  be  preserved. 

I  urge  the  Senate  to  adopt  this 
measure  quickly  and  send  It  to  the 
President  for  signature. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  support  the  motion  to  agree 
to  the  House  amendment  to  S.  2125 


and  to  send  this  legislation  to  the 
President  for  his  approval.  I  am 
pleased  to  be  a  cosponsor  of  this  bill. 

This  legislation  represents  a  major 
achievement  and  is  the  result  of  care- 
ful, constructive  discussions  by  Inter- 
ested parties.  I  would  especially  com- 
mend my  colleagues.  Senator  Dale 
Bumpers  and  Congressman  Beryl  An- 
thony for  their  tireless  efforts  to  de- 
velop this  legislation. 

Finally,  Mr.  President,  I  want  to 
echo  the  remarks  of  Senator  Buupers, 
and  especially  his  comments  about  the 
direction  provided  the  Forest  Service 
on  the  appropriate  management  of 
both  the  Blue  Hole  area  and  the 
Poteau  Mountain  scenic  area.  Both  of 
these  two  areas  are  very  important  to 
the  Arkansas  congressional  delegation, 
and  they  should  be  managed  so  that 
their  beauty  and  pristine  character  are 
maintained  even  though  they  are  not 
designated  as  wilderness  areas. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senators  from  Arkansas. 

Mr.  President,  I  move  that  the 
Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I  will 
not  object.  But  I  just  want  to  point 
out  that  this  Is  another  wilderness  bill 
which  is  moving,  and  the  Virginia  wil- 
derness bin  is  still  in  a  hold  state.  I  am 
not  objecting  to  my  good  friend  and 
colleague  from  Arkansas.  I  hope  that 
in  due  course,  the  Virginia  wilderness 
bill  will  be  accorded  the  same  treat- 
ment. 

Mr.  BAKER.  Mr.  President,  what  is 
the  status? 

Mr.  BYRD.  Mr.  President,  the  status 
Is— if  I  may  say  to  the  majority 
leader— we  are  attempting  to  clear  this 
matter  with  Mr.  Warner.  I  have  every 
confidence,  and  every  good  reason  to 
believe  that  he  is  going  to  be  happy 
before  the  day  is  over. 

Mr.  WARNER.  I  thank  the  distin- 
guished minority  leader.  He  has  been 
most  cooperative,  and,  indeed,  the 
ranking  minority  member  of  the 
Senate  Agriculture  Conmiittee  like- 
wise, who  is  present  on  the  floor  in 
their  offer  to  help. 

Thank  you. 


WYOMING  WILDERNESS  ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  543. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  543)  entitled  "An  Act  to  designate  cer- 
tain national  forest  system  lands  in  the 
State  of  Wyoming  for  Inclusion  In  the  Na- 
tional Wilderness  Preservation  System  to 
release  other  forest  lands  for  multiple  use 
management,  to  withdraw  designated  wil- 
derness areas  in  Wyoming  from  minerals  ac- 


tivity, and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

TITLE  I-SHORT  TITLE.  FINDINGS  AND 
PURPOSES 

SHORT  TITLE 

Sec.  101.  This  Act  may  be  cited  as  "The 
Wyoming  Wilderness  Act  of  1984." 

DECLARATION  OF  nUDINCS  AHD  PURPOSES 

Sec.  I02.(a)  The  Congress  finds  that— 

(1)  certain  areas  of  undeveloped  national 
forest  lands  in  the  State  of  Wyoming  pos- 
sess outstanding  natural  characteristics 
giving  them  high  values  as  wilderness  and 
will.  If  properly  preserved,  be  an  enduring 
resource  of  wilderness  for  the  benefit  of  the 
American  people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  In  the  national  forest 
system  of  Wyoming  have  Identified  those 
areas  which,  on  the  basis  of  their  landform. 
ecosystem,  associated  wildlife,  and  location, 
will  help  to  fulfill  the  national  forest  sys- 
tem's share  of  a  quality  National  Wilderness 
Preservation  System;  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Wyoming  have  also  identified 
those  areas  which  should  be  specially  man- 
aged, deserve  further  study,  or  which 
should  be  available  for  multiple  uses  other 
than  wilderness,  subject  to  the  Forest  Serv- 
ice's land  management  planning  process  and 
the  provisions  of  this  Act. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  In  Wyoming  for  Inclusion  In 
the  National  Wilderness  Preservation 
System  In  order  to  preserve  the  wilderness 
character  of  the  land  and  to  protect  water- 
sheds and  wildlife  habitat,  preserve  scenic 
and  historic  resources,  and  promote  scientif- 
ic research,  primitive  recreation,  solitude, 
physical  and  mental  challenge,  and  Inspira- 
tion for  the  benefit  of  all  of  the  American 
people; 

(2)  Insure  that  certain  national  forest 
system  lands  In  the  State  of  Wyoming  be 
made  available  for  uses  other  than  wilder- 
ness In  accordance  with  applicable  national 
forest  laws  and  planning  procedures  and  the 
provisions  of  this  Act. 

TITLE  II-ADDITIONS  TO  THE  NATION- 
AL WILDERNESS  PRESERVATION 
SYSTEM 

Sec.  201.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (78  Stat.  890). 
the  following  national  forest  system  lands 
In  the  SUte  of  Wyoming,  as  generally  de- 
pleted on  maps  appropriately  referenced 
herein,  are  hereby  designated  as  wilderness, 
and.  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Bighorn  National 
Forest,  which  comprise  approximately  one 
hundred  ninety-five  thousand  five  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled. 'Cloud  Peak  Wilderness  Area- Pro- 
posed."  dated  September  1984.  and  which 
shall  be  known  as  the  Cloud  Peak  Wilder- 
ness; 

(2)  certain  lands  In  the  Shoshone  National 
Forest,  which  comprise  approximately  one 
hundred  and  one  thousand  nine  hundred 
and  ninety-one  acres,  as  generally  depicted 
on  a  map  entitled.  'Popo  Agie  Wilderness 
Area— Proposed."  dated  September  1982. 
and  which  shall  be  known  as  the  Popo  Agie 
Wilderness; 

(3)  subject  to  valid  existing  rights  and  rea- 
sonable access  to  exercise  such  rights,  cer- 
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tain  lands  in  the  Bridger-Teton  National 
Forest,  which  comprise  approximately  two 
hundred  eighty-seven  thousand  acres,  as 
generally  depicted  on  a  map  entitled.  "Gros 
Ventre  Wilderness  Area-Proposed."  dated 
September  1984.  and  which  shall  be  known 
as  the  Gros  Ventre  Wilderness: 

(4)  certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly fourteen  thousand  acres,  as  generally  de- 
picted on  a  map  entitled.  "Winegar  Hole 
Wilderness  Area— Proposed, "  dated  Septem- 
ber 1984.  and  which  shall  be  known  as  the 
Winegar  Hole  Wilderness; 

(5)  certain  lands  in  the  Targhee  National 
Forest  which  comprise  approximately  one 
hundred  sixteen  thousand  five  hundred 
thirty-five  acres  as  generally  depicted  on  a 
map  entitled.  'Jedediah  Smith  Wilderness 
Area— Proposed,"  dated  September  1984, 
and  which  shall  be  known  as  the  Jedediah 
Smith  Wilderness; 

(6)  subject  to  Section  201(c)  of  this  Act. 
certain  lands  in  the  Medicine  Bow  National 
Forest  which  comprise  approximately  thirty 
one  thousand  three  hundred  acres  as  gener- 
ally depicted  on  a  map  entitled.  "Huston 
Park  Wilderness  Area— Proposed."  dated 
September  1984.  and  which  shall  be  known 
as  the  Huston  Park  Wilderness; 

(7)  subject  to  Section  201(c)  of  this  Act. 
certain  lands  in  the  medicine  Bow  National 
Forest  which  comprise  approximately  ten 
thousand  four  hundred  acres  as  generally 
depicted  on  a  map  entitled.  "Encampment 
River  Wilderness  Area— Proposed. '  dated 
September  1984.  and  which  shall  be  known 
as  the  Encampment  River  Wilderness; 

(8)  subject  to  Section  201(c)  of  this  Act. 
certain  lands  in  the  Medicine  Bow  and 
Routt  National  Forests  of  Wyoming  and 
Colorado,  which  comprise  approximately 
twenty  three  thousand  acres  as  generally 
depicted  on  a  map  entitled.  "Platte  River 
Wilderness  Area— Proposed. '  dated  Septem- 
ber 1984.  and  which  shall  be  known  as  the 
Platte  River  Wilderness; 

(9)  certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-eight  thousand  one  hundred  and 
fifty-six  acres  as  generally  depicted  on  a 
map  entitled,  "Corridor  Addition  to  the 
Teton  Wilderness  Area— Proposed, '  dated 
September  1982,  and  which  are  hereby  in- 
corporated in  and  which  shall  be  deemed  a 
part  of  the  Teton  Wilderness  as  designated 
by  Public  Law  88-577; 

(10)  certain  lands  In  the  Bridger-Teton 
National  Forest  which  comprise  approxi- 
mately thirty  six  thousand  acres  as  general- 
ly depicted  on  maps  entitled,  "Sliver  Creek 
addition  to  the  Brldger  Wilderness- Pro- 
posed,"  and  "Newfork  Lake  Addition  to  the 
Brldger  Wilderness— Proposed, "  dated  Sep- 
tember 1984,  and  which  are  hereby  incorpo- 
rated In  and  which  shall  be  deemed  a  part 
of  the  Brldger  Wilderness  as  designated  by 
Public  Law  88-577; 

(11)  certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately  six 
thousand  four  hundred  and  ninety-seven 
acres,  as  generally  depicted  on  a  map  enti- 
tled, "Glacier  Addition  to  the  Fitzpatrick 
Wilderness— Area  Proposed."  dated  Septem- 
ber 1982,  which  are  hereby  incorporated  in 
and  which  shall  be  deemed  a  part  of  the 
Fitzpatrick  Wilderness  as  designated  by 
Public  Law  94-557  and  Public  Law  94-567; 
Provided,  that  within  the  area  referred  to  In 
this  subparagraph,  occasional  motorized 
access  for  administrative  purposes  and  relat- 
ed activities  as  determined  necessary  by  the 
Secretary  for  habitat  management,  trap- 
ping, transporting  and  proper  management 


of  the  area's  bighorn  sheep  population  may 
be  allowed; 

(12)  certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately 
ten  thousand  acres,  as  generally  depicted  on 
a  map  entitled.  "South  Fork  addition  to  the 
Washakie  Wilderness— Proposed."  dated 
September  1984.  and  which  are  hereby  In- 
corporated In  and  which  shall  be  deemed  a 
part  of  the  Washakie  Wilderness  as  desig- 
nated by  Public  Law  92-476; 

(13)  certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately 
twenty  three  thousand  seven  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map 
entitled,  "High  Lakes  Addition  to  the  Absa- 
roka-Beartooth  Wilderness— Proposed," 
dated  September  1984.  and  which  are 
hereby  incorporated  in  and  which  shall  be 
deemed  a  part  of  the  Absaroka-Beartooth 
Wilderness  as  designated  by  Public  Law  95- 

249. 

(b)  The  previous  classification  of  each  of 
the  following  Is  hereby  abolished:  the  Cloud 
Peak  Primitive  Area,  the  Popo  Agle  Primi- 
tive Area,  and  the  Glacier  Primitive  Area. 

(c)  The  designation  and  continued  exist- 
ence   of    the    Huston    Park.    Encampment 
River.  Platte  River  and  Savage  Run  Wilder- 
nesses shall  not.  under  any  federal  law.  In 
any  way  Impair  or  affect  any  present  or 
future  water  rights  for,  and  shall  not  pre- 
vent. Impair,  or  In  any  way  affect  construc- 
tion, operation  or  maintenance  of.  the  Stage 
II  or  Stage  III  water  development  projects 
as  presently  defined  in  Wyoming  Statutes, 
Section  41-2-204(a)  (111)  and  (Iv)  (1984  Cum. 
Supp.),  (Wyoming  Laws  1979,  ch.  126,  Sec. 
1),  or  any  subsequent  modification  thereof. 
Including  the  water  righte  required  there- 
for, to  the  extent  that  such  modification 
provides  for  the  diversion  and  transporta- 
tion  of  water  in  the  Uttle  Snake  River 
Basin  for  storage  or  use  in  said  basin  or  in 
Wyoming  east  of  the  Continental  Divide.  No 
term  or  condition  shall  be  Imposed  on  any 
permit,  license,  right-of-way  or  other  au- 
thorization for  said  projects  on  the  basis  of 
any  present  or  future  wilderness  character- 
istics, wilderness  designations,  or  wilderness 
studies  or  evaluations  of  lands  In  the  Medi- 
cine Bow  National  Forest  or  in  Natrona, 
Sweetwater,  or  Carbon  Counties  in  Wyo- 


ming. 

LEGAL  DESCRIPTION  AND  WILDERNESS 
BOUNDARIES 

Sec.  202.  As  soon  as  practicable  after  the 
enactment  of  this  Act,  a  map  and  a  legal  de- 
scription of  each  area  described  In  Title  II 
and  III  shall  be  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  each  such  map  and  de- 
scription shall  have  the  same  force  and 
effect  as  If  Included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  In  each  such  legal  description  and 
map  may  be  made.  Each  such  map  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  In  the  Office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

APPLICATION  or  THE  WILDERNESS  ACT  OF  1964 

Sec  203.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  act 
shall  be  administered  by  the  Secretary  In 
accordance  with  the  provisions  of  this  Act 
and  the  Wilderness  Act,  except  that  any  ref- 
erence In  the  provisions  of  the  Wilderness 
Act  to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 


TITLE  III-WILDERNESS  STUDY  AREAS 
Sec  301.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  Secretary 
of  Agriculture  shall,  upon  revision  of  the 
Initial  land  management  plans  for  the 
Bridger-Teton,  Targhee  and  Shoshone  Na- 
tional Forests  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  review  the 
following  lands  as  to  their  suitability  for 
preservation  as  wilderness: 

(1)  certain  lands  in  the  Bridger-Teton  and 
Targhee  National  Forests  of  Wyoming, 
which  comprise  approximately  one  hundred 
and  thirty-five  thousand  eight  hundred  and 
forty  acres,  as  generally  depicted  on  a  map 
entitled,  "Palisades  Wilderness  Study 
Area— Proposed,"  dated  September  1984, 
and  which  shall  be  known  as  the  Palisades 
Wilderness  Study  Area; 

(2)  certain  lands  In  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly thirty  thousand  acres,  as  generally  de- 
picted on  a  map  entitled,  "Shoal  Creek  Wil- 
derness Study  Area— Proposed,"  dated  Sep- 
tember 1984,  and  which  shall  be  known  as 
the  Shoal  Creek  Wilderness  Study  Area; 

(3)  certain  lands  In  the  Shoshone  National 
Forest  of  Wyoming,  which  comprise  ap- 
proximately fourteen  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled,  "High  Lakes  Wilderness  Study 
Area— Proposed."  dated  September  1984. 
and  which  shall  be  known  as  the  High  Lakes 
Wilderness  Study  Area. 

(b)  Subsequent  to  such  review  the  Secre- 
tary shall  submit  his  reports  and  findings  to 
the  President  and  the  President  shall 
submit  his  recommendations  to  the  Con- 
gress within  three  years  of  the  date  of  re- 
ceipt of  the  Secretary's  report. 

(c)  Subject  to  valid  existing  rights  and 
reasonable  access  to  exercise  such  rights, 
until  Congress  determines  otherwise,  the 
Palisades,  High  Lakes  and  Shoal  Creek  Wil- 
derness Study  Areas  shall  be  administered 
by  the  Secretary  of  Agriculture  so  as  to 
maintain  their  presently  existing  wilderness 
character  and  potential  for  inclusion  in  the 
National  Wilderness  Preservation  System: 
Provided,  that' 

(1)  with  respect  to  oil  and  gas  exploration 
and  development  activities,  the  Palisades 
Wilderness  Study  Area  shall  be  adminis- 
tered under  reasonable  conditions  to  protect 
the  environment  according  to  the  laws  and 
regulations  generally  applicable  to  non-wil- 
derness lands  within  the  National  Forest 
System; 

(2)  subject  to  valid  existing  rights,  the 
Palisades  Wilderness  Study  Area  as  desig- 
nated by  this  Act  Is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 

IfilWS' 

(3)  the  provisions  of  Section  308  of  the  In- 
terior Department  Appropriations  Act  for 
fiscal  year  1984  (Public  Law  98-146)  or  simi- 
lar provisions  which  may  hereafter  be  en- 
acted concerning  oil  and  gas  leasing,  explo- 
ration and  development  in  further  planning 
or  wilderness  study  areas  shall  not  apply  to 
the  Palisades  Wilderness  Study  Area; 

(4)  within  the  Palisades,  High  Lakes  and 
Shoal  Creek  Wilderness  Study  areas,  snow- 
moblllng  shall  continue  to  be  allowed  In  the 
same  manner  and  degree  as  was  occurring 
prior  to  the  date  of  enactment  of  this  Act. 

TITLE  IV— RELEASE  OF  LANDS  FOR 
MULTIPLE  USE  MANAGEMENT 


ADMINISTRATIVE  AND  CONGRESSIONAL  REVIEW 
OF  ROADLESS  AREAS 

Sec.  401.  (a)  The  Congress  finds  that— 
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(1)  the  Department  of  Agriculture  has  ability  for  inclusion  in  the  National  Wilder-  SUte  of  Wyoming,  and  in  furtherance  of 
completed  the  second  roadless  area  review  ness  Preservation  System.  the  purposes  of  the  Wilderness  Act.  section 
and  evaluation  program  (RARE  II);  and  (c)  As  used  In  this  section,  and  as  provided  6  of  the  National  Forest  Management  Act, 

(2)  the  Congress  has  made  its  own  review  in  section  6  of  the  Forest  and  Rangeland  the  Archaeological  Resources  and  Protec- 
and  examination  of  national  forest  roadless  Renewable  Resources  Planning  Act  of  1974  tion  Act,  and  the  Historic  Preservation  Act. 
areas  in  Wyoming  and  the  environmental  as  amended  by  the  National  Forest  Manage-  the  Secretary  shall  cooperate  with  the  Sec- 
impacts  associated  with  alternative  alloca-  ment  Act  of  1976,  the  term  "revision"  shall  retary  of  the  Interior  and  with  agencies  and 
tlons  of  such  areas.  not  include  an  "amendment"  to  a  plan.  institutions  of  the  State  of  Wyoming,  In 

(b)  On  the  basis  of  such  review,  the  Con-  (d)  The  provisions  of  this  section  shall  conducting   a   cultural    resources   manage- 

gress  hereby  determines  and  directs  that—  also  apply  to:  ment  program. 

(1)  without  passing  on  the  question  of  the  (1)  national  forest  system  roadless  areas  (b)  Such  program  shall  have  as  its  pur- 
legal  and  factual  sufficiency  of  the  RARE  II  or  portions  thereof  in  the  SUte  of  Wyoming  pogg  the  protection  of  archaeological  sites 
final  environmental  statement  (dated  Janu-  Identified  by  unit  plans  listed  at  the  end  of  ^nd  interpretation  of  such  sites  for  the 
ary  1979)  with  respect  to  national  forest  this  subparagraph,  which  are  not  deslgnat-  public  benefit  and  knowledge,  and  compU- 
lands  In  sUtes  other  than  Wyoming,  such  ed  as  wilderness  by  thU  Act:  ^n^e  with  all  federal  and  sUte  historic  and 
statement  shall  not  be  subject  to  judicial  National  Forest                 Unit  Plan  cultural  resource  preservation  statutes,  reg- 

revlew    with    respect    to    national    forest     Bridger-Teton Onion  Pa«»  ulatlons,  guidelines  and  standards,  insofar 

system  lands  in  the  state  of  Wyoming;                Bridger-Teton Big  PIney  as  these  activities  are  compatible  with  the 

(2)  with  respect  to  the  national   forest    Bridger-Teton t'"^^J^t.„,^  purposes  for  which  the  affected  lands  were 

lands  In  the  State  of  Wyoming  which  were     ?^'^*':^«'»" w«t  s^o^-^eto™  designated  as  wilderness  of  special  manage- 

reviewed  by  the  Department  of  Agriculture     targhee •••••••■•••—••    "^^{f^J"""  „ent  areas. 

in  the  second  roadless  area  review  and  eval-     Medicine  Bow Huston  Park  Sec.  506.  If  any  provision  of  this  Act  or 

uation  (RARE  II)  and  those  lands  referred     Medicine  Bow Savage  Run  ^^e  application  thereof  is  held  invalid,  the 

to  in  subsection  (d)  except  those  lands  re-     Shoshone Beartooth  Plateau  remainder  of  the  Act  and  the  application 

maining   in  wilderness  study   upon  enact-  (2)  that  portion  of  the  Beartooth-Hlgh  thereof  shall  not  be  affected  thereby, 

ment  of  this  Act  and  subject  to  Section  301.  Lakes  Area  not  included  In  wilderness  or  ..      ,„att/^d    mr,    T>,^,iA^,,t    i  ,^.« 

that   review   and   evaluation   or   reference  wilderness  study  by  this  Act;  and  '^^-  WALLOF.  Mr.  tTesiaeni.  i  roe 

shall  be  deemed  for  the  purposes  of  the  ini-  o)  national  forest  roadless  lands  in  the  to  express  strong  support  for  5.  543. 

tial  land  management  plans  required  for  stete  of  Wyoming  which  are  less  than  5.000  the  Wyoming  Wilderness  Act  of  1984. 

such  lands  by  the  Forest  and  Rangeland  Re-  ^cres  in  size.  This  bill  represents  5  years  of  effort  to 

newable  Resources  Planning  Act  of   1976  (g)  -phe  provisions  of  this  section  shaU  not  round    out    the    Wyoming    National 

(Public  Law  94-588)  to  be  an  adequate  con-  ^pply  to  the  area  referred  to  in  Section  5  of  porest  Dortion  of  the  National  Wilder- 

slderatlon  of  the  sulUbUity  of  such  lands  ^^{i^  Law  92-476  (86  Stat.  792)  and  gener-  „f„     TE-^vJ^oHn^   %v^*m      ^nrtlv 

for  inclusion  in  the  National  Wilderness  ^lly  known  a«  the  Dunolr  Special  Manage-  '^ff     Pteservat.on     System.     Shortly 

Preservation  System  and  the  Department  of  ^ent  Unit,  which  sha'.  .-ontlnue  to  be  man-  ^^ter    the    Porest    Service    completed 

Agriculture  shall  not  be  required  to  review  ^ged  pursuant  to  Public  Law  92-476.  their  RARE  II  recommendations,  my 

the  wilderness  option  prior  to  the  revisions  TITLE  V— MISCELLANEOUS  colleagues    from    Wyoming,    Senator 

of  the  plans,  but  shall  review  the  wUdemess  PROVISIONS  Simpson    and    Congressman    Chiwey. 

option  when  the  plans  are  revised,  which  re-  wilderness  areas  and  I  began  a  diligent  effort  to  devel- 

vlslons  will  ordinarily  occur  on  a  ten-year  grazing  in  wilderness  areas  wnrt*.mPRs  nrot>n.<ial  that  would  be 

cycle,  or  at  least  every  fifteen  years,  unless.  Sec.  501.  The  Secretary  of  Agriculture  Is  oP  »  wilderness  proposal  that  would  be 

prior  to  such  time,  the  Secretary  finds  that  directed  to  review  aU  policies,  practices  and  acceptable  to  the  people  ol  our  btate 

conditions    in    a    unit    have    significantly  regulations  of  the  Department  of  Agricul-  as    well    as    the    public    land    users 

changed;  ture  regarding  livestock  grazing  in  national  throughout    the    country.    We    have 

(3)  Areas  in  the  SUte  of  Wyoming  re-  forest  wilderness  areas  in  the  SUte  of  Wyo-  stood  in  the  center  of  a  wide  spectrum 
viewed  in  such  final  environmental  sUte-  mlng  in  order  to  insure  that  such  policies,  qj  views.  We  heard  the  cries  of  those 
ment  or  referred  to  in  subsection  (d)  and  practices  and  regulations  fully  conform  with  ^^j^Qgg  future  had  been  placed  on  hold 
not  designated  wilderness  or  wilderness  and  implement  the  Intent  of  Congress  re-  ^  r  dpiavs  in  releaslnir  lands  for 
study  upon  enactment  of  this  Act  shall  be  garding  grazing  in  such  areas,  as  such  intent  because  oi  aeiays  m  releasing  lanosior 
managed  for  multiple  use  in  accordance  is  expressed  in  the  Wilderness  Act.  as  Inter-  multiple  use,  and  we  heard  the  cries  of 
with  land  management  plans  pursuant  to  preted  by  Public  Law  98-406.  those  who  spoke  of  the  need  to  protect 
section  6  of  the  Forest  and  Rangeland  Re-  st^te  water  allocation  aothority  and  save  lands  for  future  generations, 
newable  Resources  Planning  Act  of  1974  as  g^  5^,2  ^  provided  In  section  4(d)(6)  of  "  has  not  been  an  easy  task.  Anyone 
amended  by  the  National  Forest  Manage-  ^^^^  wilderness  Act  except  as  provided  in  who  has  observed  or  been  closely  asso- 
ment  Act  of  1976;  Provided:  TtMt  such  areas  g^^^gJ^  jOKc)  of  this  Act,  nothing  in  this  elated  with  negotiations  on  any  of  the 
r^*»"^V^™'^*'*w^m  f  L*1hI^c°L'1^»"  Act  shall  constitute  an  express  or  implied  various  State  wilderness  bills  which 
^ti^nnrit'^"o^durinI  region  o^^^^^  '='*'™  °'  '^'''^'^  °"  ^^^^  ^'^  °^  ^^^  ^^"^  have  been  enacted  during  the  98th 
S?^5mL.^e^Si"J;sT       '         "^^  SZ'S^SeMars  "^  ''''''"•'"•"^  '™"  ^'°'  Congress  can  attest  to  the  difficulty  in 

(4)  in  the  event  that  revised  land  manage-    ™"^  ^^^^'^  '"**•  achieving  consensus. 

ment  plans  in  the  State  of  Wyoming  are  im-  state  fish  and  wildlife  authority  During  this  session  of  Congress,  the 
plemented  pjrsuant  to  Section  6  of  the  Sec  503.  As  provided  In  section  4(d)(7)  of  i>ublic  Lands  and  Reserved  Water  Sub- 
Forest  and  Rangeland  Renewable  Resources  the  Wilderness  Act,  nothing  In  this  Act  comniittee  has  held  hearings  on  11  wil- 
Plannlng  Act  of  1974  as  amended  by  the  Na-  shall  be  construed  as  affecting  the  jurlsdlc-  j__-„  hills  »nd  it  nnw  aDiM>ars  that 
tlonal  Forest  Management  Act  of  1976,  and  tlon  or  responsibilities  of  the  SUte  of  Wyo-  Jl^™^^^"%Xve  S^ed  Kation 
other  appUcable  law,  areas  not  recommend-  mlng  with  respect  to  wildlife  and  fUh  in  the  Congress  will  have  passed  legisiatwn 
ed  for  wilderness  designation  need  not  be  national  forests  in  Wyoming.  adding  some  8  mUlion  acres  to  tne  wa- 
managed  for  the  purpose  of  protecting  their  prohibition  of  buffer  zones  tional  Wilderness  Preservation 
sultabUlty  for  wilderness  designation  prior  g^  ^^^  Congress  does  not  intend  that  System.  Just  a£  several  other  SUtes 
to  or  during  revision  of  such  plans  and  areas  ^^^  designation  of  wilderness  areas  In  the  have  been  able  to  work  through  their 
recommended  for  wilderness  designation  g^^^^  ^j  Wyoming  lead  to  the  creation  of  difficulties  and  arrive  at  a  consensus, 
shall  be  managed  for  the  purpose  of  protect-  protective  perimeters  or  buffer  zones  we  have  managed  to  achieve  an  agree- 
ing their  suitability  for  wlldemeM  designa-  ^^^^  ^^^  wilderness  area.  The  fact  that  ment    on    Wyoming's    wilderness    bUl 

^°,Sg^la^Cne7a"brRSors%7^rg  r^^nZ^^lS^^ Z'^^.^^  t^a  ^^^.^  ^^^^  -\"  be  acceptable  to  a 

Act  of  1974  as  amended  by  the  National  °'^^^^.   of  TtJlf  ^eXde  such  i^ivtSIs  majority  of  Wyoming  citizens. 

Forest  Management  Act  of  1976,  and  other  ^'^J^^up  °d  tSiS^dl^f o^ thf wJTdemiS  ^.  This  wilderness  bUl  is  the  culmbia^ 

applicable  law;  tion  of  a  lot  of  effort  on  the  part  of  a 

(5)  unless  expressly  authorized  by  Con-  „„„„^„„  lot  of  people,  each  with  good  reason 
gress,  the  Department  of  Agriculture  shall  ^'^-^o"  ^'J'"^"^'''"'  TT^,  from  thdr  perspective.  Clearly,  not  all 
not  conduct  any  further  sUtewide  roadless  Sec  505.  (a)  Within  the  areas  described  In  could  be^commodated  but  I 
area  review  and  evaluation  of  national  sections  201  and  301.  and  within  any  previ-  views  ^ouid  Oe  accommoaai«a.  om^^ 
forest  system  lands  in  the  SUte  of  Wyoming  ously-designated  components  of  the  Nation-  am  Pleased  to  say  that  the  vast  majort- 
for  the  purpose  of  determining  their  suit-  al  Wilderness  Preservation  System  in  the  ty  of  Wyoming  people   will   be  well- 
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served  by  this  comprehensive  wilder- 
ness legislation. 

The  Wyoming  Wilderness  Act.  as  I 
view  it,  represents  the  needs  of  all  Wy- 
oming residents.  I  am  proud  of  this 
legislation,  because  it  does  address  the 
economic  and  environmental  needs  of 
the  State,  sets  aside  pristine  land  for 
future  generations,  and  it  allows  those 
dependent  on  the  use  of  national 
forest  resources  the  chance  to  plan  for 
the  future. 

This   legislation   assures   protection 
for  highly  prized  natural  habitat  as 
wilderness,     reaffirms     State     water 
rights,  and  releases  a  large  portion  of 
National  Forest  lands  for  uses  other 
than  wilderness.  There  are  9,252.329 
acres  of  National  Forest  System  lands 
in  Wyoming.  Of  these.  2.193.202  acres 
already  are  included  in  the  National 
Wilderness       Preservation       System. 
During  RARE  II.  the  Forest  Service 
studied  3.928.000  acres  which  met  the 
preliminary  criteria  for  roadless  area 
review.  On  the  basis  of  this  study,  the 
Carter    administration    recommended 
996.000  acres  for  wilderness  designa- 
tion. The  Wyoming  Wilderness  Act  of 
1984  will   designate  883,049   acres  of 
wilderness;  bringing  the  State  total  to 
3.079.251  acres.  Another  180.540  acres 
in   the   Palisades.   Shoal    Creek,    and 
High  Lakes  areas  are  to  be  further 
evaluated  as  to  their  potential  for  pos- 
sible future  inclusion  in  the  system. 
The  bill  contains  language  to  ensure 
that  some  3  million  acres  of  RARE  II 
lands  not  designated  as  wilderness  or 
wilderness  study  will  be  released  for 
such  nonwildemess  uses  as  are  deemed 
appropriate  through  the  forest  land 
management    planning    process,    and 
prohibits  lawsuits  challenging  the  re- 
lease of  nonwildemess  lands. 

It  is  a  bill  I  am  proud  to  sponsor.  At 
this  time  it  is  appropriate  to  extend 
my  gratitude  to  all  who  have  worked 
so  diligently  to  this  end.  I  express  my 
appreciation. 

Now.  Mr.  President,  inasmuch  as  the 
legislative  report  that  accompanies 
this  bill  does  not  reflect  the  amend- 
ments passed  by  the  House.  I  would 
like  to  offer  for  the  record  a  summary 
of  the  areas  designated  by  the  bill  and 
some  additional  remarks  regarding 
specific  areas. 

Wilderness  areas  designated  by  the 
Wyoming  Wilderness  Act 
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Acres 


6.497 
10.000 
23,750 


Arta  ^crei 

Cloud  Peak  Wilderness 195,500 

Popo  Agie  Wilderness 101,991 

Gros  Ventre  WUdemess 287,080 

Jededlah       Smith       Wilderness 

(West  Slope  of  Tetons) 116,535 

Huston  Park  Wilderness 31.300 

Encampment  River 10.400 

Platte  River  Wilderness 22.000 

Wlnegar  Hole  WUdemess 14.000 

Corridor  addition  to  Teton  WU- 
demess   28.156 

SUver  Creek  addition  to  Bridger 

WUdemess 14,880 

Newfork      Lake      addition      to 

Bridger  WUdemess 20.960 


Area 

Glacier  addition  to  Pltzpatrick 
Wilderness 

South  Pork  addition  to  Washa- 
kie WUdemess 

High  Lakes  addition  to  Bear- 
tooth-Absaroka  Wilderness 

Total  wUdemess 883,049 

Wilderness  study  areas  designated  by  the 
Wyoming  Wilderness  Act 

Palisades  WUdemess  Study  Area.  135,840 
High    Lakes    WUdemess    Study 

Area                 14.700 

Shoal  Creek 3000° 

Total  wilderness  study 180,540 

WATER  RIGHTS  IN  CERTAIN  WILDERNESS  AREAS 

Mr.  President,  an  important  provi- 
sion in  this  legislation  which  allowed 
it  to  clear  the  hurdle  of  Wyoming  con- 
cerns deals  with  the  water  language  in 
section  201(c)  of  the  bill.  This  lan- 
guage is  the  product  of  long  hours  of 
negotiation  and  compromise  between 
the  members  of  the  Wyoming  delega- 
tion and  my  distinguished  colleague 
from  the  House,  Congressman  Seiber- 

LING. 

This  language  Intends  to  make  clear 
that  notwithstanding  the  designation 
of  certain  national  forest  lands  in  Wy- 
oming as  wilderness,  the  stage  II  and 
proposed  stage  III  water  projects 
which  will  supply  water  to  50  percent 
of  all  the  people  living  in  Wyoming 
will  be  available  for  diversion  by  the 
State  permittees.  That  is  the  case 
whether  or  not  the  diversion  for  these 
projects,  or  their  subsequent  modifica- 
tion, takes  place  within  the  limits  of 
the  proposed  wilderness  areas,  or 
above  them.  The  development  of  stage 

II  and  stage  III  cannot  be  impaired, 
nor  can  any  water  rights  therefore  be 
affected  by  the  designation  of  these 
wilderness  areas. 

Although  we  want  the  land  to  be 
otherwise  managed  as  a  wilderness, 
with  respect  to  the  waters  necessary 
for  diversion  for  the  stage  I  and  stage 

III  projects,  the  Forest  Service  shall 
carry  out  its  responsibilities  under 
Federal  law  as  if  these  lands  were 
being  administered  under  the  Organic 
Administration  Act  of  1897.  By  so  pro- 
viding we  do  not  strip  the  Forest  Serv- 
ice of  any  reasonable  powers  which  it 
might  otherwise  have  under  Federal 
law.  It  was  our  intention  to  provide 
complete  protection  for  the  stage  II 
and  stage  III  projects  against  the  ef- 
fects of  any  wilderness  designation  in 
southeast  Wyoming.  I'm  happy  to  say 
I  think  we  have  achieved  this  objec- 
tive. There  must  be  no  unreasonable 
Federal  bar  to  the  access  of  Wyoming 
citizens  to  water  resources  within  the 
State. 

CLOXJD  PEAK  WILDERNESS 

One  area  receiving  considerable  at- 
tention throughout  negotiations  was 
the  Rock  Creek  drainage  area  on  Big 
Horn  National  Forest.  I  resisted  Inclu- 
sion of  Rock  Creek  In  the  Cloud  Peak 
Wilderness  inasmuch  as  most  of  the 
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drainage  is  covered  with  oil  and  gas 
leases.  In  addition,  the  drainage  con- 
tains at  least  two  potential  reservoir 
sites.  I  am  convinced  water  will  even- 
tually become  one  of  Wyoming's  most 
important  resources  and  I  feel  very 
strongly  that  we  must  maintain  op- 
tions for  its  eventual  development  and 
management. 

I  also  believe  It  Is  Important  to  main- 
tain a  transportation  corridor  between 
the  wilderness  boundary  and  the 
forest  boundary.  I  would,  however, 
hope  that  If  the  Forest  Service  finds  it 
necessary  to  construct  resource  roads 
into  the  Rock  Creek  drainage  for  oil 
and  gas  exploration  or  timber  manage- 
ment purposes  that  such  roads  can  be 
closed  and  restored  to  a  near-natural 
condition  at  the  conclusion  of  the  use 
or  activity. 
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CORRIDOR  ADDITION  TO  THE  TETON  WILDERNESS 

The  boundary  of  this  28,156-acre 
area  has  been  drawn  in  such  a  way  as 
to  provide  for  several  small  enclaves 
which  have  been  left  outside  of  the 
wilderness  boundary  at  key  access 
points  so  that  hunters  and  others  can 
continue  to  drive  into  them  and  park 
or  camp  as  they  have  in  the  past.  It 
should  be  noted  that  there  is  an  aban- 
doned, rustic,  log  fire  lookout  on 
Huckleberry  Ridge  which  was  built  in 
the  1930's.  The  structure  has  historic 
value  and  will  be  used  by  the  Forest 
Service  for  monitoring  the  Wilderness 
Natural  Fire  Program. 

GLACIER  ADDITION  TO  THE  FITZPATRICK 
WILDERNESS  (WHISKEY  MOUNTAIN) 

This  area  provides  habitat  for  the 
largest  herd  of  Rocky  Mountain  big- 
horn sheep  in  the  conterminous 
United  States.  The  Forest  Service  and 
Wyoming  Game  and  Fish  Department 
conduct  extensive  surveys,  trapping 
operations,  tagging  and  transporting 
of  the  sheep  to  other  areas.  It  is  ex- 
pected that  these  administrative  oper- 
ations will  be  allowed  to  continue,  un- 
impaired by  wilderness  designation, 
and  language  has  been  Included  In  the 
bin  to  allow  occasional,  limited  motor- 
ized access  for  sheep  management  pur- 
poses. Let  me  emphasize  that  this  lan- 
guage is  not  intended  to  allow  motor- 
ized access  for  hunting. 

BEARTOOTH-HIGH  LAKES  AREA 

Portions  of  this  area  are  adjacent  to 
the  Absaroka-Beartooth  Wilderness  in 
Montana,  and  the  bill  designates 
23.750  acres  of  the  area  as  an  addition 
to  that  wilderness.  The  remaining 
14.700  acres  of  the  area  have  been 
placed  In  wilderness  study  status  be- 
cause of  conflicts  with  snowmobile 
use.  The  bill  specifically  provides  that 
snowmobillng  may  continue  In  the 
study  area. 

PALISADES  WILDERNESS  STUDY  AREA 

The  Palisades  Area  encompasses 
about  247.000  acres  straddling  the 
border  between  Wyoming  and  Idaho. 
This  bill  affects  only  that  portion  of 


the  Palisades  Area  which  lies  in  Wyo- 
ming—about 135.884  acres.  The  area  Is 
blanketed  with  oil  and  gas  leases,  and 
was  placed  in  further  planning  status 
by  the  Forest  Service  at  the  conclu- 
sion of  its  1979  RARE  II  study  because 
the  area  was  thought  to  have  high  po- 
tential for  oil  and  gas.  The  area  is  situ- 
ated in  the  Overthrust  Belt— a  geolog- 
ic region  stretching  from  the  south- 
western  United   States   into   Canada, 
where  significant  amounts  of  oil  and 
gas  have  been  found  in  recent  years. 
In   1984.  the  U.S.  Geological  Survey 
issued  a  report  on  its  assessment  of 
mineral    potential    of    Forest    Service 
roadless  areas,  as  required  by  the  Wil- 
derness Act  of  1964.  The  Palisades  was 
one  of  two  wilderness  study  areas  in 
Wyoming  deemed  to  have  high  poten- 
tial for  oil  and  gas.  Specifically,  the 
Survey's  report  said: 

Studies  from  1979  to  1982  of  the  West  and 
East  Palisades  roadless  areas,  which  lie 
within  the  Idaho-Wyoming  thrust  belt,  doc- 
ument structure,  reservoir  formations, 
source  beds,  and  thermal  maturities  compa- 
rable to  those  in  producing  oil  and  gas  fields 
farther  south  in  the  belt.  Therefore,  the 
areas  are  highly  favorable  for  the  occur- 
rence of  oil  and  gas." 

In  the  Wyoming  Wilderness  Act.  the 
Palisades  Area  has  been  placed  in  wil- 
derness study  status  with  the  expecta- 
tion that  by  the  time  the  area  is  again 
reviewed  for  possible  wilderness  classi- 
fication when  the  first-generation  sec- 
tion 6  plan  is  revised,  there  will  have 
been  sufficient  time  and  opportunity 
for  lessees  to  either  prove  or  disprove 
the  Survey's  assessment.  The  bill  pro- 
vides that  oil  and  gas  exploration  and 
development,  including  reasonable 
access  by  road,  may  proceed  according 
to  the  laws  and  regulations  generally 
applicable  to  nonwildemess  areas,  but 
that  in  every  other  respect,  the  area  is 
to  be  managed  so  as  to  protect  Its  suit- 
ability for  future  wilderness  designa- 
tion. 


SOUTH  GROS  VENTRE-UPPER  GREEN  RIVER  AREA 

For  the  past  several  years,  there  has 
been  a  growing  concern  among  citizens 
in  the  area  of  the  Bridger-Teton  Na- 
tional Forest  about  timbering  plans 
and  practices  in  that  forest.  The 
Bridger-Teton  is  located  within  the 
Greater  Yellowstone  Ecosystem— a 
region  which  Includes  Yellowstone  and 
Grand  Teton  National  Parks,  a  signifi- 
cant amount  of  roadless  and  highly 
scenic  land,  and  diverse  and  very  Im- 
portant range  of  wildlife  species.  In 
recent  months,  edges  of  the  Gros 
Ventre  WUdemess— country  known  as 
the  South  Gros  Ventre-Upper  Green 

The  Wyoming  congressional  delega- 
tion sought  to  include  in  this  bill  a 
provision  that  would  have  prohibited 
clear-cutting  in  this  very  sensitive  area 
and  would  have  required  the  Forest 
Service  to  carefully  examine  its  timber 
management  practices  to  make  certain 
they  are  compatible  with  the  impor- 


tant recreation,  wildlife,  and  water- 
shed values  of  the  area.  However,  we 
were  unable  to  reach  agreement  on  a 
provision,  and  in  the  Interest  of  secur- 
ing enactment  of  the  rest  of  the  bill, 
we  agreed  to  drop  the  provision  and 
pursue  solutions  to  the  problem  by 
other  means. 

I  wish  to  make  It  clear  to  the  Forest 
Service  that  the  Wyoming  congres- 
sional delegation  is  very  concerned 
about  the  timber  management  pro- 
gram in  the  Bridger-Teton  National 
Forest,  and  intends  to  work  to  insure 
that  the  program  does  not  do  damage 
to  the  recreational,  wildlife,  scenic, 
and  other  values  which  we  regard  as 
the  most  Important  attributes  of  the 
forest  and  the  region  of  which  it  is  a 
part.  We  believe  the  Forest  Service 
must  pay  more  attention  to  the  views 
of  citizens  outside  the  agency  who 
share  an  Interest  In  forest  manage- 
ment. 

And,  finally,  the  bill  contains  provi- 
sions to  preserve  existing  grazing  privi- 
leges in  wilderness  areas,  prohibit 
buffer  zones,  and  protect  archaeologi- 
cal resources. 

I  urge  my  colleagues  to  support  the 
Wyoming  Wildemess  Act  of  1984. 

Mr.  SIMPSON.  Mr.  President.  I 
doubt  that  I  can  adequately  explain 
the  strong  emotion  of  relief  which  I 
feel  as  the  Senate  prepares  to  act 
upon  this  legislation.  Rarely  have  I 
seen  an  issue— with  possibly  the  excep- 
tion of  that  old  demon  of  mine— immi- 
gration reform— touch  the  raw  nerves 
of  so  many  people— both  in  Wyoming 
and  across  the  Nation. 

This  bill  represents  literally  years  of 
negotiations  and  compromise.  Even 
before  it  was  introduced  to  the  Senate 
for  the  first  time  over  2  years  ago  the 
entire  Wyoming  congressional  delega- 
tion has  earnestly  studied  the  roadless 
area  review  and  evaluation  [RARE  II] 
findings,  studied  the  area  on  the 
ground,  and  sought  the  opinions  and 
comments  of  the  citizens  living  near 
the  affected  areas.  Once  the  measure 
was  introduced,  the  congressional  dele- 
gation participated  in  hearings  both  in 
Wyoming  and  here  in  Washington. 
From  these  hearings,  as  well  as  from 
the  thousands  of  phone  calls  and  let- 
ters, the  delegation  has  put  together  a 
bill  that  is  both  fair  and  equitable  and 
one  that  attempts  to  address  the  many 
needs  from  all  sides— including  the 
preservationists  and  those  who  depend 
on  the  national  forests  for  develop- 
mental purposes. 

As  many  of  my  Senate  colleagues 
who  have  worked  on  wildemess  bills 
for  their  own  States  will  agree,  this  is 
no  easy  task.  On  one  side  of  the  issue 
are  those  who  strongly  feel  that 
indeed  Wyoming  already  had  more 
than  enough  wildemess,  while,  on  the 
other  hand,  there  are  those  who  state 
that  Wyoming  needs  millions  of  acres 
added  to  the  wilderness  preservation 
system.    It    has   been   a   monumental 


task  to  reach  an  agreement  among  the 
opposing  views  and  I  would  like  to 
commend  my  fine  friends  and  my  Wy- 
oming colleagues.  Senator  Malcolm 
Wallop  and  Congressman  Dick 
Cheney,  in  their  efforts  to  bring  suc- 
cess to  this  endeavor. 

I  know  the  awesome  amount  of  time, 
patience,  and  cooperation  they  and  my 
staff  and  their  staffs  have  shown  in 
the  legislative  process  to  get  this  bill 
through  their  respective  committees. 
These   two   fine   friends   deserve   the 
bulk  of  the  credit  in  getting  this  one 
done.  In  addition.  I  would  also  like  to 
commend  the  efforts  of  the  very  able 
and  patient  Congressman  John  Sei- 
BERLiNG.  He  is  pleasant  to  work  with. 
He.       myself.      Congressman      Dick 
Cheney       and       Senator       Malcolm 
Wallop,  have  been  meeting  on  many 
occasions  eyeball  to  eyeball  over  this 
bill  In  order  to  get  it  passed  in  this  ses- 
sion. Those  were  some  exciting  and 
mostly  enjoyable  meetings,  yet  often 
fraught  with  strong  feelings  and  emo- 
tion, but  we  continued  to  slog  along— 
to  meet,  discuss,  and  compromise  and 
we  now  have  the  opportunity  to  vote 
on  this  measure  today.  The  legislative 
process    has    again    worked,    though 
there  were  times  when  it  seemed  to  be 
moving    so    very    slowly— but    it    did 
indeed  work. 

Mr.  President,  I  grew  up  in  the  beau- 
tiful State  of  Wyoming  and  have  per- 
sonally visited— by  foot,  horseback,  or 
4-wheeled  vehicle— most  of  the  areas 
that  are  being  dealt  with  in  this  bill. 
And  let  me  share  with  my  colleagues 
this   fact— the   wilderness   areas   that 
are  being  created  in  this  measure  are 
truly  and  honestly  worthy  and  deserv- 
ing of  the  classification  of  being  in- 
cluded in  the  wildemess  preservation 
system  as  mandated  by  the  original 
1964  Act.  Wildemess  areas  are  being 
created  here  from  literally  one  end  of 
the  State  to  the  other,  including  areas 
that  are  just  a  few  miles  from  the 
major  population  center  of  the  State 
to  the  high  rugged  terrain  near  the 
boundaries    of    Yellowstone    National 
Park.  These  pristine  and  magnificent 
areas  will  be  a  haven  not  only  for  wild- 
life, but  for  people  in  my  native  SUte 
of  Wyoming  and  across  the  Nation,  as 
well  as  the  world,  and  all  will  be  able 
to  enjoy  the  undisturbed  beauty  and 
solitude  that  these  areas  provide. 

However,  this  bill  will  do  far  more 
than  preserve  nearly  1  million  acres  of 
awesome  country.  The  nearly  3  miUion 
acres  that  are  now  here  released  for 
multiple-use  management  will  also 
play  a  vital  role  to  the  people  and  in- 
dustries of  Wyoming.  Under  the  wise 
stewardship  of  the  Forest  Service 
managers  these  lands  can  now  be  ad- 
ministered to  their  fullest  and  best 
use.  And  I  have  often  seen  where  this 
wise  management  has  promoted  neces- 
sary protection  for  wildlife  as  well  as 
provided  opportunities  for  careful  de- 
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velopment  or  resources  including  oil 
and  gas  reserves  and  timber  harvests— 
and  this  coming  at  a  time  when  the 
economy  of  the  State  of  Wyoming 
would  greatly  benefit. 

Now  let  me  take  just  a  few  minutes 
to  discuss  additional  attributes  of  the 
bill.  I  firmly  believe  that  it  represents 
a  fair  and  even-handed  approach  to  re- 
solving all  of  the  remaining  wilderness 
issues  in  Wyoming. 

In  essence,  our  bill  first,  creates  an 
additional  884.049  acres  of  wilderness 
areas  in  the  State  of  Wyoming: 
second,  provides  for  the  withdrawal, 
subject  to  any  existing  valid  legal 
rights,  of  all  mineral  activity  in  the 
wilderness  areas;  third,  releases  the  re- 
maining acreage  considered  in  the 
RARE  II  study  to  multiple  use  includ- 
ing grazing  recreation,  snowmobiling, 
and  wildlife  protection,  as  well  as  pos- 
sible mineral  exploration  and  develop- 
ment; fourth,  designates  specific  wil- 
derness study  areas  that  will  be  man- 
aged in  a  manner  to  protect  their  wil- 
derness characteristics,  while  allowing 
certain  activities  during  their  further 
study  for  the  possible  inclusion  into 
the  wilderness  system;  and  fifth,  in- 
cludes sufficient  language  which 
states  that  the  environmental  impact 
statement  accompanying  the  RARE  II 
study  is  indeed  sufficient  for  the  lands 
in  Wyoming  in  order  that  we  may 
avoid  any  RARE  II  study. 

The  bill  incorporates  the  agreement 
that  was  reached  earlier  in  this  legisla- 
tive session  on  just  how  long  and 
under  what  management  scheme 
should  the  legislatively  released  lands 
be  governed.  This  compromise  directs 
the  Forest  Service  to  require  that  the 
released  lands  need  not  be  managed  to 
protect  their  suitability  for  wilderness 
for  at  least  one  complete  forest  plan- 
ning cycle.  This  would  mean  that 
lands  which  are  released  with  the  en- 
actment of  this  bill  will  not  be  recon- 
sidered for  possible  wilderness  designa- 
tion during  the  implementation  and 
life  of  a  forest  plan— approximately  10 
to  15  years.  This  will  give  the  Forest 
Service  and  those  who  depend  upon 
the  forest  for  activities  such  as  energy 
exploration  or  timbering  a  definite 
period  of  time  for  planning  for  certain 
developmental  uses.  Once  the  plan- 
ning cycle  is  completed,  the  Forest 
Service  may  once  again  evaluate  the 
lands  and  then  determine  what  might 
be  the  best  use. 

Again.  I  express  my  deepest  grati- 
tude to  my  friend  of  many  years,  my 
Senate  colleague,  the  senior  Senator 
from  Wyoming  for  his  herculean 
effort  to  make  this  legislation  law.  As 
always,  it  has  been  a  rich  pleasure  to 
associate  myself  with  him  and  to  work 
closely  with  him  for  over  2  years  on 
this  issue.  We  always  will  continue  to 
work  closely  together  in  the  future  on 
all  issues.  And  again  I  congratulate 
our    remarkably    adroit    and    canny 


chum  in  the  House  of  Representatives 
for  his  steady  and  patient  effort. 

Now.  a  brief  review  of  the  specifics 
of    the    bill.    The    presently    existing 
congressionally  designated  wilderness 
areas  in  Wyoming  shall  include: 
Area:  Acres 

Bridger  Wilderness 392,169 


Fitzpatrick  Wilderness 

North  Absaroka  Wilderness 

SAvftffe  Run  Wilderness 

192,074 

350.904 

15,260 

Tpton  Wilderness        

557.312 

Washakie  Wilderness 

Total 

686,584 
.     2,194,303 

New  wilderness  areas  to  be  created 
by  this  Wyoming  Wilderness  Act  in- 
clude: 


rea: 

Acres 

Cloud  Peak            

195.500 

Encampment  River  Wilderness. 

10,400 

frrns  Ventre  Wilderness  

287,080 

Huston  Park 

31,300 

Jedediah  Smith  Wilderness 

116,535 

Platte  River  Wilderness 

23.000 

PoDo  Aeie  Wilderness 

101,991 

Corridor  addition  (Teton  Wil- 

28,156 

Glacier  Primitive  Area  addition 

(Fitzpatrick  Wilderness) 

6,497 

High   Lakes  addition  (Absaro- 

ka-Beartooth  Wilderness) 

23,750 

Newfork         Lake         addition 

(Bridger  Wilderness) 

20,960 

Silver  Creek  addition  (Bridger 

Wilderness) 

14,880 

South   Fork   addition  (Washa- 

kie Wilderness) 

10,000 

Wineear  Hole  Wilderness 

14,000 

Total 

884,049 

proposed  projects  in  southeastern  Wy- 
oming will  affect  approximately  two- 
thirds  of  the  State's  population. 
Therefore,  in  order  to  meet  this  con- 
cern, language  has  been  inserted  into 
the  measure  that  specifies  that  the 
creation  of  these  science  and  beautiful 
wilderness  areas  will  not  adversely 
affect  present  and  future  planned 
water  activities. 

In  addition,  the  bill  will  also  create 
three  wilderness  study  areas.  These 
areas  will  be  managed  to  protect  their 
wilderness  characteristics  during  a  fur- 
ther study  period,  but  some  nonwilder- 
ness  activities  will  be  allowed  during 
that  study.  Those  areas  are  as  follows: 

Area:  Acres 

High  Lakes  Wilderness  Study 
Area 14.700 

Palisades  Wilderness  Study 
Area 135,840 

Shoal  Creek  Wilderness  Study 
Area 30,000 


As  a  consequence,  we  now  shall  have 
a  total  of  3,078,352  acres  in  Wyoming 
as  wilderness.  This  translates  to  ap- 
proximately 33  percent  of  all  of  the 
national  forest  land  in  Wyoming. 

During  the  long  and  arduous  delib- 
erations of  the  bill,  the  Gros  Ventre 
Wilderness  was  a  subject  of  particular 
controversy  in  view  of  the  existing  oil 
and  gas  lease  in  the  area.  The  validity 
of  certain  of  those  leases  is  currently 
being  decided  in  the  courts  and  the 
congressional  delegation  did  not  wish 
to  interfere  with  the  ongoing  and 
proper  court  proceedings.  Thus,  the 
compromise  that  was  reached  desig- 
nates that  area  as  wilderness,  subject 
to  valid  existing  rights,  and  guarantees 
access  in  order  to  develop  those  leases, 
should  they  indeed  be  proven  to  be 
valid.  Thus,  the  area  is  protected  from 
all  future  development,  but  the  regu- 
lated development  of  prior  existing 
rights  will  be  allowed— as  is  required 
by  the  Wyoming  and  U.S.  Constitu- 
tions and  by  the  original  Wilderness 
Act  of  1964. 

The  Wyoming  congressional  delega- 
tion felt  very  strongly  that  any  wilder- 
ness areas  so  designated  by  the  bill  in 
southeastern  Wyoming  would  not  be  al- 
lowed to  interfere  with  the  necessary 
water  development  projects  for  that 
area  of  the  State.  Water  development 
is  a  very  sensitive  and  critical  issue  for 
the  people  of  Wyoming  and  the  future 
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Total. 


180,540 

The  High  Lakes  Wilderness  Study 
Area  was  created  specifically  in  order 
to  allow  the  continued  snowmobile 
and  recreational  use  that  is  presently 
so  popular  in  the  vicinity.  This  area 
will  not  be  again  studied  for  any  possi- 
ble inclusion  into  the  wilderness  pres- 
ervation system  until  the  second  gen- 
eration of  forest  management  plans— 
approximately  1995. 

The  Palisades  area  is  nationally 
known  for  its  high  energy  producing 
potential.  For  this  reason,  specific  lan- 
guage was  added  to  the  bill  that  would 
allow  further  exploration  and  develop- 
ment of  valid  existing  rights  while  pro- 
tecting this  area  from  other  forms  of 
development.  Like  the  High  Lakes  Wil- 
derness Study  Area,  the  Palisades  area 
will  not  be  restudied  again  until  ap- 
proximately 1995. 

In  conclusion,  Mr.  President,  we 
have  a  good  bill— a  good  result— one 
that  has  truly  withstood  the  fires  of 
debate  and  has  been  tempered  and 
honed  by  wise  and  thoughtful  compro- 
mise. I  recommend  its  passage  to  my 
fellow  colleagues. 


SENATE  CONCURRENT  RESOLU- 
TION 149— DIRECTING  THE 
SECRETARY  OF  THE  SENATE 
TO  MAKE  CORRECTIONS  IN 
THE  ENROLLMENT  OF  S.  543 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  concurrent  resolution, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Con.  Res.  149 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (S.  543).  entitled  "The  Wyo- 
ming Wilderness  Act  of  1984"  the  Secretary 


of  the  Senate  shall  make  the  following  cor- 
rections: 

1.  Strike  section  201(a)(8)  and  insert  In 
lieu  thereof: 

'(8)  subject  to  section  201(c)  of  this  Act. 
certain  lands  in  the  Medicine  Bow  National 
Forest  which  comprise  approximately 
twenty  two  thousand  acres  as  generally  de- 
picted on  a  map  entitled  Platte  River  Wil- 
derness Area— Proposed."  dated  October 
1984,  and  which  shall  be  known  as  the 
Platte  River  Wilderness;". 

Mr.  WALLOP.  Mr.  President,  may  I 
ask  what  this  does?  When  the  House 
amendments  came  over,  they  added 
some  300,000  acres  on  the  bill  which 
left  the  Senate  on  wilderness,  and  in- 
cluded in  those  300,000  acres  are  700 
acres  of  Colorado  wilderness  which 
the  Colorado  delegation  wished  not  to 
have  there.  We  have  checked  with 
Congressman  Seiberling.  He  agrees 
with  this  procedure. 

I  ask  that  the  Senate  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  543)  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 


WETLANDS  LOAN  ACT 
EXTENSION 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  has  no  objection,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  1229. 

Mr.  BYRD.  I  have  no  objection,  Mr. 
Prcsi  den  t 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Calendar  No.  1229.  a  bill  (H.R.  5271)  to 
extend  the  Wetlands  Loan  Act. 

AMENDMENT  NO.  7033 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Mitchell  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The    Senator    from    West    Virginia 


[Mr. 

Byrd].    for    Mr.    Mitchell,    proposes    an 
amendment  numbered  7033. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  1,  line  8.  strike  "September  30, 
1994."  and  insert  in  lieu  thereof  "September 
30.  1986.". 

On  page  2.  lines  1  and  2,  strike  "October  1, 
1994."  and  insert  in  lieu  thereof  "October  1, 
1986". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Maine  [Mr.  Mitchell). 

The  amendment  (No.  7033)  was 
agreed  to. 

AMENDMENT  NO.  7034 

Mr.  BAKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  behalf  of 
Mr.  Weicker.  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker  1. 
for  Mr.  Weicker,  proposes  an  amendment 
numbered  7034. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  1.  (a)  On  page  1.  line  2,  insert  "Title 
I". 

(b)  On  page  1.  line  9.  strike  "Sec.  2"  and 
substitute  "Sec.  102". 

Sec.  2.  Add  at  the  end  thereof  a  new  title 
as  follows: 

"TITLE  II— TO  ESTABLISH  THE  CON- 
NECTICirr  COASTAL  NATIONAL 
WILDLIFE  REFUGE 

"FINDINGS  AND  PURPOSES 

"Sec.  201.  (a)  Findings.- The  Congress 
finds  that— 

"(1)  Chimon  Island,  off  the  coast  of  Nor- 
walk,  is  the  most  important  heron  rookery 
in  Connecticut  and  contains  one  of  the 
three  largest  wading  bird  colonies  in  the 
Northeast  United  States; 

"(2)  Milford  Point,  a  narrow  ten-acre  tom- 
bolo,  is  one  of  the  few  remaining  nesting 
sites  in  Connecticut  for  the  piping  plover; 

"(3)  Palkners  Island  support  the  only  sig- 
nificant breeding  population  of  the  roseate 
tern  in  Connecticut  and  the  only  major  pop- 
ulation of  the  common  tern;  and 

"(4)  Sheffield  Island  is  an  excellent  poten- 
tial nesting  habitat  for  heron. 

"(b)  Purposes.— The  purposes  for  which 
the  Connecticut  Coastal  National  Wildlife 
Refuge  is  established  are— 

"(1)  to  enhance  the  populations  of  herons, 
egrets,  terns,  and  other  shore  and  wading 
birds  within  the  refuge; 

"(2)  to  encourage  natural  diversity  of  fish 
and  wildlife  species  within  the  refuge; 

"(3)  to  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife,  within 
the  refuge; 

"(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wildlife;  and 

"(5)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation. 


"definitions 
"Sec.  202.  As  used  in  sections  201  through 
205  of  this  Act— 


"(1)  The  term  "refuge"  means  the  Con- 
necticut Coastal  National  Wildlife  Refuge. 

"(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

"(3)  The  term  "selection  area"  means  the 
lands  and  waters  of  Chimon  Island.  Milford 
Point.  Palkners  Island,  and  Sheffield  Island 
in  the  State  of  Connecticut. 

"establishment  of  REFtJGE 

"Sec.  203.  (a)  Selection.— (1)  Within 
ninety  days  after  the  effective  date  of  this 
Act,  the  Secretary  shall— 

"(A)  designate  approximately  one  hun- 
dred and  forty-five  acres  of  land  and  waters 
within  the  selection  area  as  land  which  the 
Secretary  considers  appropriate  for  the 
refuge: 

■(B)  prepare  a  deUiled  map  depicting  the 
boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  inspection  at  of- 
fices of  the  United  States  Fish  and  Wildlife 
Service,  and  publish  notice  in  the  Federal 
Register  of  such  availability. 

"(2)  The  Secretary  may  make  such  minor 
revisions  'n  the  boundaries  designated 
under  paragraph  (1)(B)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  refuge. 

"(b)  Acquisition.— (1)  Except  as  provided 
in  paragraph  (2).  the  Secretary  shall  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands, 
waters,  or  Interest  therein  within  the 
boundaries  designated  under  subsection 
(a)(1)(B). 

"(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
transfer  jursidiction  over  Falkner's  Island, 
Connecticut,  to  the  E>epartment  of  the  Inte- 
rior; except  that  the  Coast  Guard  shall 
remain  responsible  for  the  operation  and 
maintenance  of  the  lighthouse  on  the  island 

"(c)  Establishment.— The  SecreUry  shall 
establish  the  national  wildlife  refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 

"administration 
"Sec.  204.  The  Secretary  shall  administer 
all  lands,  waters,  and  interests  therein,  ac- 
quired under  section  203  of  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee).  The 
Secretary  may  utilize  such  additional  au- 
thority as  may  be  available  to  him  for  the 
conservation  and  development  of  wildlife 
and  natural  resources,  the  development  of 
outdoor  recreation  opportunities,  and  inter- 
pretive education  as  he  deems  appropriate 
to  carry  out  the  purposes  of  the  refuge. 

"authorization  of  appropriations 
"Sec.  205.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
$2,500,000  from  funds  not  otherwise  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund  for  the  acquisition  of  lands  for 
the  refuge,  which  sums  shall  remain  avail- 
able until  expended." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Connecticut  [Mr.  Weicker]. 

The  amendment  (No.  7034)  was 
agreed  to. 


29262 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


AMENDMENT  NO.  7035 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Johnston  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  leg^islative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btrd],  for  Mr.  Johnston,  proposes  an 
amendment  numbered  7035. 

Mr.  BYRD.  Mr  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  1.  H.R.  5271  is  amended  by  adding  at 
the  end  thereof  a  new  title  as  follows: 
•TITLE    III-TO    ESTABLISH    THE    AT- 

CHAFALAYA     NATIONAL     WILDLIFE 

REFUGE 

"DECLARATION  OF  FINDINGS  AND  PURPOSES 

"Sec.  301.  (a)  Findings.— The  Congress 
finds  that— 

"(1)  thousands  of  acres  of  bottomland 
hardwoods  are  being  cleared  each  year  in 
the  Mississippi  River  Delta: 

"(2)  these  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wildlife 
habiUt  types  in  the  United  States  and  have 
extremely  high  recreational  value  for  hun- 
ters, fishermen,  trappers,  birdwatchers, 
nature  photographers,  and  others,  and 

"(3)  the  Atchafalaya  area  is  a  bottomland 
hardwood  swamp  which  provides  habitat  for 
a  diversity  of  wildlife,  including  herons, 
egrets,  and  other  wading  birds:  mallards, 
wood  ducks  and  countless  waterfowl;  black 
bears,  deer,  bobcat,  muskrat,  and  other 
mammals:  a  large  population  of  alligators: 
and  the  Louisiana  crawfish,  as  well  as  bass, 
catfish,  and  other  fish. 

"(b)  Purposes.— The  purposes  for  which 
the  Atchafalaya  National  Wildlife  Refuge  is 
established  are— 

"(1)  to  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife  within 
the  refuge: 

"(2)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife:  and 

"(3)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation,  including 
hunting,  fishing  and  trapping,  birdwatch- 
ing,  nature  photography,  and  others. 
"definitions 

"Sec.  302.  As  used  in  sections  301  through 
305  of  this  Act— 

"(I)  The  term  Refuge'  means  Atchafalaya 
National  WUdliie  Refuge. 

"(2)  The  term  Secretary'  means  the  Sec- 
retary of  the  Interior. 

"(3)  The  term  Selection  area'  means 
those  lands  and  waters  that  are  depicted  on 
the  map  dated  September  21,  1984,  on  file 
with  the  United  States  Fish  and  Wildlife 
Service  which  are  not  owned  by  the  State  of 
Louisiana  and  which  are  available  from  will- 
ing sellers. 

"ESTABLISHMENT  OF  REFUGE 

"Sec.  303.  (a)(1)  Selection.— Within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  Act.  the  Secretary  shall— 

"(A)  designate  with  the  concurrence  of 
the  State  of  Louisiana  land  and  waters 
within  the  selection  area  as  land  which  the 


Secretary  and  the  State  of  Louisiana  consid- 
er appropriate  for  the  refuge: 

•(B)  prepare  a  detailed  map  with  the  con- 
currence of  the  State  of  Louisiana,  depicting 
the  boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  inspection  at  of- 
fices of  the  United  States  Fish  and  Wildlife 
Service,  and  publish  notice  In  the  Federal 
Register  of  such  availability. 

•(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated 
under  paragraph  (1)(B)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  refuge. 

••(b)  Acquisition.- The  Secretary  shall  ac- 
quire with  funds  provided  under  Public  Law 
98-396.  the  lands,  waters,  or  Interests  there- 
in within  the  boundaries  designated  under 
subsection  (a)(1)(B).  The  Secretary  is  au- 
thorized to  Include  in  any  transfer  of  prop- 
erty to  the  United  States,  pursuant  to  this 
Act.  language  requiring  the  United  States, 
in  the  event  that  such  property  is  no  longer 
required  for  fish  suid  wildlife  conservation 
and  prior  to  any  subsequent  sale,  exchange, 
other  transfer  of  the  property  acquired,  to 
first  offer  such  property  to  in  the  vendors, 
their  heirs,  successors  or  assigns,  at  the 
same  price  then  being  offered  by  any  third 
party,  which  price  shall  in  no  event  be  less 
than  the  current  fair  market  value. 

••(c)  Establishment.—  The  Secretary  shall 
establish  the  National  Wildlife  Refuge,  by 
publication  of  a  notice  to  that  effect  In  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 
•'administration 
■Sec.  304.  The  Secretary  shall  administer 
all  lands,  waters,  and  interests  therein,  ac- 
quired under  section  303  of  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee).  The 
Secretary  may  utilize  such  additional  author- 
ity as  may  be  available  to  him  for  the  con- 
servation and  development  of  wildlife  and 
natural  resources,  the  development  of  out- 
d(X)r  recreation  opportunities,  and  interpre- 
tive education  as  he  deems  appropriate  to 
carry  out  the  purposes  of  the  refuge:  Pro- 
vided, however.  That  the  Secretary  shall 
enter  into  a  cooperative  agreement  with  the 
State  of  Louisiana  to  provide  for  manage- 
ment of  the  refuge  by  the  State  In  a  manner 
that  Is  consistent  with  the  responsibilities  of 
the  Secretary  as  the  primary  Administrator 
of  the  refuge  and  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd-668ee). 

"Sec.  305.  The  refuge  shall  be  treated  as  a 
fee  area  for  purposes  of  applying  section  401 
of  the  Act  commonly  referred  to  as  the 
Refuge  Revenue  Sharing  Act  (16  U.S.C. 
715s). 

"EFFECTIVE  DATE 

"Sec.  306.  This  Act  shall  take  effect  Octo- 
ber 1,  1984,  or  on  the  date  of  its  enactment, 
whichever  date  Is  later." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

The  amendment  (No.  7035)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 


amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5271),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SINGLE  AUDIT  ACT  OF  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1510. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1510)  entitled  "An  Act  to  establish  uni- 
form single  audit  requirements  for  State 
and  local  governments  who  receive  Federal 
assistance  and  for  recipients  of  Federal  as- 
sistance from  such  governments,  and  for 
other  purposes ",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SHORT  title;  purpose 

Section  1.  (a)  This  Act  may  be  cited  as 
the  'Single  AuJit  Act  of  1984". 

(b)  It  Is  the  purpose  of  this  Act— 

(1)  to  Improve  the  financial  management 
and  accountability  of  State  and  local  gov- 
ernments with  respect  to  Federal  financial 
assistance  programs; 

(2)  to  establish  uniform  requirements  for 
audits  of  Federal  financial  assistance  pro- 
vided to  State  and  local  governments; 

(3)  to  promote  the  efficient  and  effective 
use  of  audit  resources;  and 

(4)  to  assure  that  Federal  departments 
and  agencies,  to  the  maximum  extent  prac- 
ticable, rely  upon  and  use  audit  work  done 
pursuant  to  this  Act. 

amendment  to  title  31,  UNITED  STATES  CODE 

Sec  2.  (a)  Subtitle  V  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

"CHAPTER  75-REQUIREMENTS  FOR 
SINGLE  AUDITS 

•Sec. 

■7501.  Definitions. 
•'7502.  Annual  audit  requirements. 
"7503.  Relation  to  other  audit  requirements. 
"7504.  Cognizant  agency  responsibilities. 
•7505.  Regulations. 
•7506.  Effective  date;  report. 

"§7501.  Derinitions 

••As  used  in  this  chapter— 

"(1)  cognizant  agency'  means  a  Federal 
agency  which  is  assigned  by  the  Director  of 
the  Office  of  Management  and  Budget  with 
the  responsibility  for  implementing  the  re- 
quirements of  this  chapter. 

"'(2)  Federal  financial  assistance'  means 
assistance  provided  by  a  Federal  agency  In 


the  form  of  grants,  contracts,  loans,  loan 
guarantees,  property,  cooperative  agree- 
ments, interest  subsidies.  Insurance,  or 
direct  appropriations,  but  does  not  Include 
direct  Federal  cash  assistance  to  individuals. 

"(3)  'Federal  agency'  has  the  same  mean- 
ing as  the  term  agency'  In  section  551(1)  of 
title  5.  United  States  Code. 

"(4)  generally  accepted  accounting  princi- 
ples' has  the  meaning  specified  in  the  gener- 
ally accepted  government  auditing  stand- 
ards. 

"(5)  generally  accepted  government  audit- 
ing standards'  means  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions.  Issued  by 
the  Comptroller  General  of  the  United 
States. 

"(6)  independent  auditor'  means— 

"(A)  an  external  SUte  or  local  govern- 
ment auditor  who  meets  the  Independence 
standards  Included  in  generally  accepted 
government  auditing  standards,  or 

"(B)  a  public  accountant  who  meets  such 
independence  standards. 

"(7)  'internal  controls'  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  ensure  that— 

"(A)  resource  use  is  consistent  with  laws, 
regulations,  and  policies; 

"'(B)  resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

"(C)  reliable  data  are  obtained,  main- 
tained, and  fairly  disclosed  in  reports. 

"(b)  "local  government'  means  any  unit  of 
local  government  within  a  State,  Including  a 
county,  borough,  municipality,  city,  town, 
township,  parish,  local  public  authority,  spe- 
cial district,  school  district.  Intrastate  dis- 
trict, council  of  governments,  and  any  other 
Instrumentality  of  local  government,  and 
any  federally  recognized  Indian  tribal  gov- 
ernment or  Alaska  native  village  that  car- 
ries out  substantial  governmental  duties  and 
powers. 

""(9)  "major  Federal  assistance  program' 
means  any  program  for  which  total  expendi- 
tures of  Federal  financial  assistance  by  the 
State  or  local  government  during  the  appli- 
cable fiscal  year— 

"(A)  is  greater  than  $3,000,000;  or 
"(B)   is   greater   than   the   larger   of   (i) 
$100,000  or  (11)  3  per  centum  of  the  total 
Federal   financial   assistance   expended   by 
such  government. 

""(10)  "public  accountants'  means  those  In- 
dividuals who  meet  the  qualification  stand- 
ards included  in  generally  accepted  govern- 
ment auditing  standards  for  personnel  per- 
forming government  audits. 

"(11)  State'  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Isltmds,  any  instrumentality  thereof,  and 
any  multi-State,  regional,  or  interstate 
entity  which  has  governmental  functions. 

"8  7502.  Annual  audit  requiremenU 

'"(a)  Each  State  and  local  government 
which  receives  a  total  of  $100,000  or  more  In 
Federal  financial  assistance  in  any  of  its 
fiscal  years  shall  have  an  audit  made  for 
such  fiscal  year  in  accordance  with  the  re- 
qulrementa  of  this  chapter  and  the  require- 
ments of  the  regulations  prescribed  pursu- 
ant to  section  7505.  For  purposes  of  this 
chapter,  a  State  or  local  government  is  con- 
sidered to  receive  Federal  financial  assist- 
ance whether  it  Is  received  directly  from  a 
Federal  agency  or  Indirectly  through  an- 
other State  or  local  government. 


"'(b)  Each  audit  required  by  subsection  (a) 
shall  be  conducted  by  an  Independent  audi- 
tor in  accordance  with  generally  accepted 
governmental  auditing  standards. 

"(cMl)  Each  audit  required  by  subsection 
(a)  for  any  fiscal  year  shall  cover  the  entire 
State  or  local  government's  operations 
except  that,  at  the  option  of  such  govern- 
ment— 

"(A)  such  audit  may,  except  as  provided  in 
paragraph  (4),  cover  only  each  department, 
agency,  or  establishment  which  received,  ex- 
pended, or  otherwise  administered  Federal 
financial  assistance  during  such  fiscal  year; 
and 

"(B)  such  audit  may  exclude  public  hospi- 
tals and  public  colleges  and  universities. 

"(2)  Each  such  audit  shall  encompass  the 
entirety  of  the  financial  operations  of  such 
government  or  of  such  department,  agency, 
or  establishment,  whichever  is  applicable, 
and  shall  determine  and  report  whether— 

••(A)(1)  the  financial  statements  of  the 
government,  department,  agency,  or  estab- 
lishment present  fairly  Its  financial  position 
and  the  results  of  its  financial  operations  In 
accordance  with  generally  accepted  account- 
ing principles  and  (11)  the  government,  de- 
partment, agency,  or  establishment  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements: 

"(B)  the  government,  department,  agency, 
or  establishment  has  internal  control  sys- 
tems to  provide  reasonable  assurance  that  it 
is  managing  Federal  financial  assistance 
programs  in  compliance  with  applicable 
laws  and  regulations:  and 

""(C)  the  government,  department,  agency, 
or  establishment  has  complied  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  each  Federal  financial  assist- 
ance program  from  which  transactions  are 
selected  and  tested  pursuant  to  paragraph 
(3). 

"(3)  Each  such  audit  shall  Include  the  se- 
lection and  testing,  on  the  basis  of  the  Inde- 
pendent audltor"s  professional  judgment,  of 
a  representative  number  of  transactions  (A) 
from  each  major  Federal  assistance  pro- 
gram, and  (B)  from  a  sample  of  other  pro- 
grams. 

"(4)  Each  State  or  local  government 
which.  In  any  of  Its  fiscal  years,  receives  di- 
rectly from  the  Department  of  the  Treasury 
a  total  of  $25,000  or  more  under  chapter  67 
of  this  title  (relating  to  general  revenue 
sharing)  and  which  is  required  to  conduct 
an  audit  under  this  chapter  for  such  fiscal 
year  shall  not  have  the  option  provided  by 
paragraph  (IXA)  for  such  fiscal  year. 

"(5)  A  series  of  audits  of  individual  depart- 
ments, agencies,  and  establishments  for  the 
same  fiscal  year  may  be  considered  to  be  an 
audit  for  the  purpose  of  this  chapter. 

•'(d)  Each  State  and  local  government 
which  receives  Federal  financial  assistance 
shall- 

"(IKA)  maintain  an  adequate  Internal 
control  system  for  assuring  the  proper  dis- 
tribution of  Federal  financial  assistance  to 
subrecipients  and  for  assuring  that  the  ex- 
penditure of  such  assistance  by  subreci- 
pients Is  in  accordance  with  applicable  laws 
and  regulations;  and  (B)  require  Its  inde- 
pendent auditor  to  review  such  system  In 
compliance  with  the  audit  requirements 
contained  in  subsection  (d)(2)(B):  and 

"(2)  require  each  subreclplent  of  such  as- 
sistance through  such  government  to 
permit,  as  a  condition  of  receiving  funds 
from  such  assistance,  the  Independent  audi- 
tor of  the  State  or  local  government  to  have 
such  access  to  the  subreclplent's  records  and 


financial  statements  as  may  be  necessary 
for  the  State  or  local  government  to  comply 
with  this  chapter. 

"'(e)  The  report  made  on  any  audit  con- 
ducted under  this  section  shall,  within 
thirty  days  after  the  completion  of  such 
report,  be  transmitted  to  the  appropriate 
Federal  officials  and  made  available  by  the 
State  or  local  government  for  public  inspec- 
tion. 

"(f)  If  an  audit  conducted  under  this  sec- 
tion finds  any  material  noncompliance  with 
applicable  laws  and  regulations  by,  or  mate- 
rial weakness  in  the  Internal  controls  of,  the 
State  or  local  government  with  respect  to 
the  matters  described  in  subsection  (c)(2). 
the  State  or  local  government  shall  submit 
to  appropriate  Federal  officials  a  plan  for 
corrective  action  to  eliminate  such  material 
noncompliance  or  weakness  or  a  statement 
describing  the  reasons  that  corrective  action 
Is  not  necessary.  Such  plan  shall  be  consist- 
ent with  the  audit  resolution  standard  pro- 
mulgated by  the  Comptroller  General  (as 
part  of  the  standards  for  internal  controls 
In  the  Federal  Government)  pursuant  to 
section  3512(b)  of  title  31,  United  States 
Code. 
"§  7S03.  RctaUon  to  other  audit  requirements 

"(a)  An  audit  conducted  in  accordance 
with  this  chapter  shall  be  in  lieu  of  any  fi- 
nancial or  financial  and  compliance  audit  of 
an  Individual  Federal  assistance  program 
which  a  State  or  local  government  Is  re- 
quired to  conduct  under  any  other  Federal 
law  or  regulation.  To  the  extent  that  such 
audit  provides  a  Federal  agency  with  the  In- 
formation It  requires  to  carry  out  its  respon- 
sibilities under  Federal  law  or  regulation,  a 
Federal  agency  shall  rely  upon  and  use  that 
Information  and  plan  and  conduct  Its  own 
audits  accordingly  in  order  to  avoid  a  dupli- 
cation of  effort. 

""(b)  Notwithstanding  subsection  (a),  a 
Federal  agency  shall  conduct  any  additional 
audits  which  are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or  regula- 
tion and  nothing  in  this  chapter  shall  be 
construed  to  authorize  any  State  or  local 
government  (or  subreclplent  thereof)  to 
constrain.  In  any  manner,  such  agency  from 
carrying  out  such  additional  audits. 

"(c)  Subsection  (a)  shall  apply  to  a  State 
or  local  government  which  conducts  an 
audit  in  accordance  with  this  chapter  even 
though  it  is  not  required  by  section  7502(a) 
to  conduct  such  audit. 

"§  7504.  Cognizant  afcncy  respon«ibilitie« 

"(a)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  designate  cogni- 
zant agencies  for  audits  conducted  under 
this  chapter. 

""(b)  A  cognizant  agency  shall  ensure,  at  a 
minimum,  that— 

"(1)  audits  are  made  In  a  timely  manner 
and  in  accordance  with  the  requirements  of 
this  chapter;  and 

••(2)  the  audit  reports  and  corrective 
action  plans  made  pursuant  to  section  7502 
are  transmitted  to  the  appropriate  Federal 
officials. 

"B  7505.  Regulationa 

"(a)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  after  consultation 
with  the  Comptroller  General  of  the  United 
States,  shall  prescribe  regulations  to  imple- 
ment this  chapter. 

■■(b)(1)  Such  regulations  shall  include  cri- 
teria for  determining  the  appropriate 
charges  to  programs  of  Federal  financial  as- 
sistance for  the  cost  of  audits.  Such  criteria 
shall  prohibit  a  State  or  local  government 
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which  is  required  to  conduct  an  audit  under 
this  chapter  from  charging  to  such  pro- 
grams the  cost  of  any  financial  or  financial 
and  compliance  audit  which  is  not  conduct- 
ed in  accordance  with  this  chapter. 

"(2)  The  criteria  prescribed  under  para- 
graph (1)  shall  not.  in  the  absence  of  docu- 
mentation demonstrating  a  higher  actual 
cost,  permit  (A)  the  ratio  of  (i)  the  total 
charges  to  Federal  financial  assistance  pro- 
grams for  the  cost  of  audits  performed  pur- 
suant to  this  chapter,  to  (11)  the  total  cost  of 
such  audits,  to  exceed  <B)  the  ratio  of  (i) 
total  Federal  financial  assistance  expended 
by  a  government  during  the  applicable  fiscal 
year,  to  (ID  the  government's  total  expendi- 
tures during  such  fiscal  year. 

"(c)  Such  regulations  shall  Include  such 
procedures  as  may  be  necessary  to  assure 
that  small  business  concerns  and  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
will  have  the  opportunity  to  participate  in 
the  performance  of  contracts  awarded  to 
fulfill  the  audit  requirements  of  this  chap- 
ter. 
"§  75M.  EfTective  date;  report 

••(a)  This  chapter  shall  apply  to  any  SUte 
or  local  government  with  respect  to  any  of 
its  fiscal  years  which  begin  after  June  30. 
1984. 

"(b)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  on  or  hetore  May  1, 
1986.  and  annually  thereafter,  shall  submit 
to  each  House  of  Congress  a  report  on  oper- 
ations under  this  chapter.  Each  such  report 
shall  speclflcaUy  Identify  each  Federal 
agency  or  State  or  local  government  which 
is  falling  to  comply  with  this  chapter.'. 

(b)  The  table  of  chapters  for  subtitle  V  of 
title  31.  United  States  Code.  Is  amended  by 
inserting  after  the  Item  relating  to  chapter 
73  the  following  new  Item: 
"75.  Requirements  for  Single  Audits .  7501". 

Amend  the  title  so  as  to  read:  "An 
Act  to  establish  uniform  audit  require- 
ments for  State  and  local  governments 
receiving  Federal  financial  assist- 
ance.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  an  amendment, 
which  I  send  to  the  desk. 

AMENVIIENT  NO.  7036 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  DuRDiBERGER.  proposes  an  amend- 
ment numbered  7036. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SHORT  title;  purpose 
Section  1.  (a)  This  Act  may  be  cited  as 
the  "Single  Audit  Act  of  1984". 
(b)  It  Is  the  purpose  of  this  Act— 

(1)  to  Improve  the  financial  management 
of  State  and  local  governments  with  respect 
to  Federal  financial  assistance  programs: 

(2)  to  establish  uniform  requirements  for 
audits  of  Federal  financial  assistance  pro- 
vided to  State  and  local  governments; 

(3)  to  promote  the  efficient  and  effective 
use  of  audit  resources;  and 


(4)  to  ensure  that  Federal  departments 
and  agencies,  to  the  maximum  extent  prac- 
ticable, rely  upon  and  use  audit  work  done 
pursuant  to  chapter  75  of  title  31.  United 
States  Code  (as  added  by  this  Act). 

AMENDMENT  TO  TITLE  31.  UNITED  STATES  CODE 

Sec.  2.  (a)  Subtitle  V  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

"CHAPTER  75-REQUIREMENTS  FOR 
SINGLE  AUDITS 

"Sec. 

"7501.  Definitions. 

"7502.  Audit  requirements;  exemptions. 
"7503.  Relation  to  other  audit  requirements. 
"7504.  Cognizant  agency  responsibilities. 
•  7505.  Regulations. 
"7506.  Monitoring  responsibilities  of  the 

Comptroller  General. 
"7507.  Effective  date;  report. 
"7501.  Definitions 

"As  used  In  this  chapter,  the  term— 

"(1)  cognizant  agency'  means  a  Federal 
agency  which  Is  assigned  by  the  Director 
with  the  responsibility  for  Implementing 
the  requirements  of  this  chapter  with  re- 
spect to  a  particular  State  or  local  govern- 
ment. 

""(2)  "Comptroller  General'  means  the 
Comptroller  General  of  the  United  States. 

"(3)  Director'  means  the  Director  of  the 
Office  of  Management  and  Budget. 

"(4)  "Federal  financial  assistance"  means 
assistance  provided  by  a  Federal  agency  In 
the  form  of  grants,  contracts,  loans,  loan 
guarantees,  property,  cooperative  agree- 
ments. Interest  subsidies.  Insurance,  or 
direct  appropriations,  but  does  not  Include 
direct  Federal  cash  assistance  to  Individuals. 

""(5)  "Federal  agency'  has  the  same  mean- 
ing as  the  term  agency'  In  section  551(1)  of 
title  5,  United  States  Code. 

"(6)  generally  accepted  accounting  princi- 
ples' has  the  meaning  specified  in  the  gener- 
ally accepted  government  auditing  stand- 
ards. 

"(7)  "generally  accepted  government  audit- 
ing standards'  means  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions.  Issued  by 
the  Comptroller  General. 

"(8)  "Independent  auditor'  means— 
"(A)  an  external  State  or  local  govern- 
ment auditor  who  meets  the  Independence 
standards   included   in   generally   accepted 
government  auditing  standards,  or 

""(B)  a  public  accountant  who  meets  such 
Independence  standards. 

"(9)  "Internal  controls'  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure  that— 

""(A)  resource  use  Is  consistent  with  laws, 
regulations,  and  policies; 

'"(B)  resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

"(C)  reliable  data  are  obtained,  main- 
tained, and  fairly  disclosed  In  reports. 

"(10)  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community.  Including  any  Alaskan 
Native  village  or  regional  or  village  corpora- 
tion (as  defined  In,  or  established  under,  the 
Alaskan  Native  Claims  Settlement  Act)  that 
Is  recognized  by  the  United  States  as  eligible 
for  the  speciEil  programs  and  services  provid- 
ed by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

"(11)  'local  government'  means  any  unit  of 
local  government  within  a  State,  Including  a 
county,  borough,  municipality,  city,  town, 
township,  parish,  local  public  authority,  spe- 
cial district,  school  district,  Intrastate  dis- 


trict, council  of  governments,  and  any  other 
Instrumentality  of  local  government. 

"'(12)  "major  Federal  assistance  program' 
means  any  program  for  which  total  expendi- 
tures of  Federal  financial  assistance  by  the 
State  or  local  government  during  the  appli- 
cable year  exceed— 

"(A)  $20,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$7,000,000,000; 

"(B)  $19,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$6,000,000,000  but  are  less  than  or  equal  to 
$7,000,000,000; 

"(C)  $16,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$5,000,000,000  but  are  less  than  or  equal  to 
$6,000,000,000: 

"(D)  $13,000,000  In  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$4,000,000,000  but  are  less  than  or  equal  to 
$5,000,000,000; 

"(E)  $10,000,000  In  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$3,000,000,000  but  are  less  than  or  equal  to 
$4,000,000,000; 

"(F)  $7,000,000  In  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$2,000,000,000  but  are  less  than  or  equal  to 
$3,000,000,000; 

"(G)  $4,000,000  In  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$1,000,000,000  but  are  less  than  or  equal  to 
$2,000,000,000; 

"(H)  $3,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$100,000,000  but  are  less  than  or  equal  to 
$1,000,000,000;  and 

"■(I)  the  larger  of  (I)  $300,000,  or  (ID  3  per- 
cent of  such  total  expenditures  for  all  pro- 
grams. In  the  case  of  a  State  or  local  govern- 
ment for  which  such  total  expenditures  for 
all  programs  exceed  $100,000  but  are  less 
than  or  equal  to  $100,000,000. 

"(13)  'public  accountants"  means  those  In- 
dividuals who  meet  the  qualification  stand- 
ards Included  in  generally  accepted  govern- 
ment auditing  standards  for  personnel  per- 
forming government  audits. 

"(14)  State'  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  any  Instrumentality  thereof,  any 
multi-State,  regional,  or  Interstate  entity 
which  has  governmental  functions,  and  any 
Indian  tribe. 

"(15)  'subreclpient'  means  any  person  or 
government  department,  agency,  or  estab- 
lishment that  receives  Federal  financial  as- 
sistance through  a  State  or  local  govern- 
ment, but  does  not  Include  an  Individual 
that  receives  such  assistance. 

"6  7502.  Audit  requirementa;  exemptions 

"(a)(1)(A)  Each  State  and  local  govern- 
ment which  receives  a  total  amount  of  Fed- 
eral financial  assistance  equal  to  or  In 
excess  of  $100,000  In  any  fiscal  year  of  such 
government  shall  have  an  audit  made  for 
such  fiscal  year  in  accordance  with  the  re- 
quirements of  this  chapter  and  the  require- 
ments of  the  regulations  prescribed  pursu- 
ant to  section  7505  of  this  title. 
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"(B)  Each  SUte  and  local  government 
that  receives  a  total  amount  of  Federal  fi- 
nancial assistance  which  Is  equal  to  or  In 
excess  of  $25,000  but  less  than  $100,000  in 
any  fiscal  year  of  such  government  shall— 

""(1)  have  an  audit  made  for  such  fiscal 
year  In  accordance  with  the  requirements  of 
this  chapter  and  the  requirements  of  the 
regulations  prescribed  pursuant  to  section 
7505  of  this  title;  or 

"(11)  comply  with  any  applicable  require- 
ments concerning  financial  or  financial  and 
compliance  audits  contained  in  Federal  stat- 
utes 8md  regulations  governing  programs 
under  which  such  Federal  financial  assist- 
ance is  provided  to  that  government. 

"(C)  Each  State  and  local  government 
that  receives  a  total  amount  of  Federal  fi- 
nancial assistance  which  Is  less  than  $25,000 
In  any  fiscal  year  of  such  government  shall 
be  exempt  for  such  fiscal  year  from  compli- 
ance with— 

"(I)  the  audit  requirements  of  this  chap- 
ter; and 

"(ID  any  applicable  requirements  concern- 
ing financial  or  financial  and  compliance 
audits  contained  in  Federal  statutes  and 
regulations  governing  programs  under 
which  such  Federal  financial  assistance  Is 
provided  to  that  government. 
The  provisions  of  clause  (ID  of  this  subpara- 
graph do  not  exempt  a  state  or  local  govern- 
ment from  compliance  with  any  provision  of 
a  Federal  statute  or  regulation  that  requires 
such  government  to  maintain  records  con- 
cerning Federal  financial  assistance  provid- 
ed to  such  government  or  that  permits  a 
Federal  agency  or  the  Comptroller  General 
access  to  such  records. 

""(2)  For  purposes  of  this  section,  a  State 
or  local  government  shall  be  considered  to 
receive  Federal  financial  assistance  whether 
such  assistance  Is  received  directly  from  a 
Federal  agency  or  Indirectly  through  an- 
other State  or  local  government. 

•"(b)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  audits  conducted  pursuant  to 
this  chapter  shall  be  conducted  annually. 

"(2)  If  a  State  or  local  government  is  re- 
quired- 

"'(A)  by  constitution  or  statute,  as  In  effect 

on  the  date  of  enactment  of  this  chapter,  or 

"(B)  by  administrative  rules,  regulations. 

guidelines,  standards  or  policies,  as  In  effect 

on  such  date, 

to  conduct  Its  audits  less  frequently  than 
annually,  the  cognizant  agency  for  such 
government  shall,  upon  request  of  such  gov- 
ernment, permit  the  government  to  conduct 
Its  audits  pursuant  to  this  chapter  biennial- 
ly, except  as  provided  In  paragraph  (3). 
Such  audits  shall  cover  both  years  within 
the  biennial  period. 

"(3)  Any  State  or  local  government  that  is 
permitted,  under  clause  (B)  of  paragraph 
(2).  to  conduct  its  audits  pursuant  to  this 
chapter  biennially  by  reason  of  the  require- 
ments of  a  rule,  regulation,  guideline,  stand- 
ard, or  policy,  shall,  for  any  of  its  fiscal 
years  beginning  after  December  31,  1986, 
conduct  such  audits  tmnually  unless  such 
State  or  local  government  codifies  a  require- 
ment for  biennial  audits  in  its  constitution 
or  sUtutes  by  January  1,  1987.  Audits  con- 
ducted biennially  under  the  provisions  of 
this  paragraph  shall  cover  both  years  within 
the  biennial  period. 

'"(c)  Each  audit  conducted  pursuant  to 
subsection  (a)  shall  be  conducted  by  an  In- 
dependent auditor  In  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards, except  that,  for  the  purposes  of  this 
chapter,  such  standards  shall  not  t>e  con- 
strued to  require  economy  and  efficiency 


audits,  program  results  audits,  or  program 
evaluations. 

"'(d)(1)  E&ch  audit  conducted  pursuant  to 
subsection  (a)  for  any  fiscal  year  shall  cover 
the  entire  State  or  local  governments  oper- 
ations except  that,  at  the  option  of  such 
government— 

"(A)  such  audit  may,  except  as  provided  In 
paragraph  (5).  cover  only  each  department, 
agency,  or  establishment  which  received,  ex- 
pended, or  otherwise  administered  Federal 
financial  assistance  during  such  fiscal  year; 
and 

"'(B)  such  audit  may  exclude  public  hospi- 
tals and  public  colleges  and  universities. 

"(2)  Each  audit  shall  encompass  the  en- 
tirety of  the  financial  operations  of  such 
government  or  of  such  department,  agency, 
or  establishment,  whichever  Is  applicable, 
and  shall  determine  and  report  whether— 

""(A)(1)  the  financial  statements  of  the 
government,  department,  agency,  or  estab- 
lishment present  fairly  Its  financial  position 
and  the  results  of  its  financial  operations  in 
accordance  with  generally  accepted  account- 
ing principles;  and 

"(ii)  the  government,  department,  agency, 
or  establishment  has  complied  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  the  financial  statements; 

"(B)  the  government,  department,  agency, 
or  establishment  has  Internal  control  sys- 
tems to  provide  reasonable  assurance  that  It 
Is  managing  Federal  financial  assistance 
programs  In  compliance  with  applicable 
laws  and  regulations;  and 

"(C)  the  government,  department,  agency, 
or  establishment  has  compiled  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  each  major  Federal  assistance 
program. 

In  complying  with  the  requirements  of  sub- 
paragraph (C).  the  independent  auditor 
shall  select  and  test  a  representative 
number  of  transactions  from  each  major 
Federal  assistance  program. 

"(3)  Transactions  selected  from  Federal 
assistance  programs,  other  than  major  Fed- 
eral assistance  programs,  pursuant  to  the 
requirements  of  paragraphs  (2)(A)  and 
(2)(B)  shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply  to 
such  transactions.  Any  noncompliance 
found  In  such  transactions  by  the  independ- 
ent auditor  In  making  determinations  re- 
quired by  this  paragraph  shall  be  reported. 

""(4)  The  number  of  transactions  selected 
and  tested  under  paragraphs  (2)  and  (3).  the 
selection  and  testing  of  such  transactions, 
and  the  determinations  required  by  such 
paragraphs  shall  be  based  on  the  profession- 
al judgment  of  the  independent  auditor. 

"(5)  Each  State  or  local  government 
which.  In  any  fiscal  year  of  such  govern- 
ment, receives  directly  from  the  Depart- 
ment of  the  Treasury  a  total  of  $25,000  or 
more  under  chapter  67  of  this  title  (relating 
to  general  revenue  sharing)  and  which  Is  re- 
quired to  conduct  an  audit  pursuant  to  this 
chapter  for  such  fiscal  year  shall  not  have 
the  option  provided  by  paragraph  (1)(A)  for 
such  fiscal  year. 

"(6)  A  series  of  audits  of  Individual  depart- 
ments, agencies,  and  establishments  for  the 
same  fiscal  year  may  be  considered  to  be  an 
audit  for  the  purpose  of  this  chapter. 

"'(e)(1)  Each  State  and  local  government 
subject  to  the  audit  requirements  of  this 
chapter,  which  receives  Federal  financial  as- 
sistance and  provides  $25,000  or  more  of 
such  assistance  In  any  fiscal  year  to  a  subre- 
clpient, shall— 

"(A)  if  the  subreclpient  conducts  an  audit 
in  accordance  with  the  requirements  of  this 


chapter,  review  such  audit  and  ensure  that 
prompt  and  appropriate  corrective  action  Is 
taken  on  instances  of  material  noncompli- 
ance with  applicable  laws  and  regulations 
with  respect  to  Federal  financial  assistance 
provided  to  the  subreclpient  by  the  State  or 
local  government;  or 

•"(B)  if  the  subreclpient  does  not  conduct 
an  audit  in  accordance  with  the  require- 
ments of  this  chapter— 

"'(I)  determine  whether  the  expenditures 
of  Federal  financial  assistance  provided  to 
the  subreclpient  by  the  State  or  local  gov- 
ernment are  In  accordance  with  applicable 
laws  and  regulations;  and 

"(ID  ensure  that  prompt  and  appropriate 
corrective  action  is  taken  on  instances  of 
material  noncompliance  with  applicable 
laws  and  regulations  with  respect  to  Federal 
financial  assistance  provided  to  the  subrecl- 
pient by  the  Slate  or  local  government. 

"(2)  Each  such  State  and  local  govern- 
ment shall  require  each  subreclpient  of  Fed- 
eral assistance  through  such  government  to 
permit,  as  a  condition  of  receiving  funds 
from  such  assistance,  the  Independent  audi- 
tor of  the  State  or  local  government  to  have 
such  access  to  the  subrecipient"s  records  and 
financial  statements  as  may  be  necessary 
for  the  State  or  local  government  to  comply 
with  this  chapter. 

"(f)  The  report  made  on  any  audit  con- 
ducted pursuant  to  this  section  shall,  within 
thirty  days  after  the  completion  of  such 
report,  be  transmitted  to  the  appropriate 
Federal  officials  and  made  available  by  the 
State  or  local  government  for  public  inspec- 
tion. 

"(g)  If  an  audit  conducted  pursuant  to 
this  section  finds  any  material  noncompli- 
ance with  applicable  laws  and  regulations 
by.  or  material  weakness  in  the  internal 
controls  of.  the  State  or  local  government 
with  respect  to  the  matters  described  in  sub- 
section (d)(2),  the  State  or  local  government 
shall  submit  to  appropriate  Federal  officials 
a  plan  for  corrective  action  to  eliminate 
such  material  noncompliance  or  weakness 
or  a  statement  describing  the  reasons  that 
corrective  action  is  not  necessary.  Such  plan 
shall  be  consistent  with  the  audit  resolution 
standard  promulgated  by  the  Comptroller 
General  (as  part  of  the  standards  for  inter- 
nal controls  in  the  Federal  Government) 
pursuant  to  section  3512(b)  of  this  title. 

"i  7503.  Relation  to  other  audit  requirements 

"(a)  An  audit  conducted  In  accordance 
with  this  chapter  shall  be  in  lieu  of  any  fi- 
nancial or  financial  and  compliance  audit  of 
an  individual  Federal  assistance  program 
which  a  State  or  local  government  Is  re- 
quired to  conduct  under  any  other  Federal 
law  or  regulation.  To  the  extent  that  such 
audit  provides  a  Federal  agency  with  the  In- 
formation it  requires  to  carry  out  its  respon- 
sibilities under  Federal  law  or  regulation,  a 
Federal  agency  shall  rely  upon  and  use  that 
information  and  plan  and  conduct  its  own 
audits  accordingly  In  order  to  avoid  a  dupli- 
cation of  effort. 

"(b)  Notwithstanding  subsection  (a),  a 
Federal  agency  shall  conduct  any  additional 
audits  which  are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or  regula- 
tion. The  provisions  of  this  chapter  do  not 
authorize  any  State  or  local  government  (or 
subreclpient  thereof)  to  constrain.  In  any 
manner,  such  agency  from  carrying  out 
such  additional  audits. 

••(c)  The  provisions  of  this  chapter  do  not 
limit  the  authority  of  Federal  agencies  to 
conduct,  or  enter  Into  contracts  for  the  con- 
duct of.  audits  and  evaluations  of  Federal  fl- 
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nancial  assistance  programs,  nor  limit  the 
authority  of  any  Federal  agency  Inspector 
General  or  other  Federal  audit  official. 

■(d)  Subsection  (a)  shall  apply  to  a  State 
or  local  government  which  conducts  an 
audit  in  accordance  with  this  chapter  even 
though  it  is  not  required  by  section  7502(a) 
to  conduct  such  audit. 

"(e)  A  Federal  agency  that  performs  or 
contracU  for  audits  in  addition  to  the  audits 
conducted  by  recipients  pursuant  to  this 
chapter  shall,  consistent  with  other  applica- 
ble law.  arrange  for  funding  the  cost  of  such 
additional  audits.  Such  additional  audits  in- 
clude economy  and  efficiency  audits,  pro- 
gram results  audits,  and  program  evalua- 
tions. 
"§  7504.  Cogniiant  agency  rwipongibilitiM 

"(a)  The  Director  shall  designate  cogni- 
zant agencies  for  audits  conducted  pursuant 
to  this  chapter. 

•(b)  A  cognizant  agency  shall— 
"(1)  ensure  that  audits  are  made  in  a 
timely  mariner  and  In  accordance  with  the 
requiremenU  of  this  chapter; 

••(2)  ensure  that  the  audit  reports  and  cor- 
rective action  plans  made  pursuant  to  sec- 
tion 7502  of  this  title  are  transmitted  to  the 
appropriate  Federal  officials;  and 

■•(3)(A)  coordinate,  to  the  extent  practica- 
ble, audits  done  by  or  under  contract  with 
Federal  agencies  that  are  in  addition  to  the 
audits  conducted  pursuant  to  this  chapter; 
and  (B)  ensure  that  such  additional  audits 
build  upon  the  audits  conducted  pursuant 
to  this  chapter. 
"§  7505.  Regulationg 

"(a)  The  Director,  after  consultation  with 
the  Comptroller  General  and  appropriate 
Federal.  State,  and  local  government  offi- 
cials, shall  prescribe  policies,  procedures, 
and  guidelines  to  implement  this  chapter. 
Each  Federal  agency  shall  promulgate  such 
amendments  to  its  regulations  as  may  be 
necessary  to  conform  such  regulations  to 
the  requirements  of  this  chapter  and  of 
such  policies,  procedures,  and  guidelines. 

•■(b)(1)  The  policies,  procedures,  and 
guidelines  prescribed  pursuant  to  subsection 
(a)  shall  include  criteria  for  determining  the 
appropriate  charges  to  programs  of  Federal 
financial  assistance  for  the  cost  of  audits. 
Such  criteria  shall  prohibit  a  State  or  local 
government  which  is  required  to  conduct  an 
audit  pursuant  to  this  chapter  from  charg- 
ing to  any  such  program  (A)  the  cost  of  any 
financial  or  financial  and  compliance  audit 
which  is  not  conducted  in  accordance  with 
this  chapter,  and  (B)  more  than  a  reason- 
ably proportionate  share  of  the  cost  of  any 
such  audit  that  is  conducted  in  accordance 
with  this  chapter. 

•(2)  The  criteria  prescribed  pursuant  to 
paragraph  (1)  shall  not,  in  the  absence  of 
documentation  demonstrating  a  higher 
actual  cost,  permit  (A)  the  ratio  of  (i)  the 
total  charges  by  a  govenunent  to  Federal  fi- 
nancial assistance  programs  for  the  cost  of 
audits  performed  pursuant  to  this  chapter, 
to  (ii)  the  total  cost  of  such  audits,  to 
exceed  (B)  the  ratio  of  (i)  total  Federal  fi- 
nancial assistance  expended  by  such  govern- 
ment during  the  applicable  fiscal  year  or 
years,  to  (ii)  such  government's  total  ex- 
penditures during  such  fiscal  year  or  years. 
••(c)  Such  policies,  procedures,  and  guide- 
lines shall  include  such  provisions  as  may  be 
necessary  to  ensure  that  small  business  con- 
cerns and  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  will  have  the  opportu- 
nity to  participate  in  the  performance  of 
contracts  awarded  to  fulfill  the  audit  re- 
quirements of  this  chapter. 
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•'§  7506.  Monitoring  responsibilities  of  the  Comp- 
troller General 

•The  Comptroller  General  shall  review 
provisions  requiring  financial  or  financial 
and  compliance  audits  of  recipients  of  Fed- 
eral assistance  that  are  contained  in  bUls 
and  resolutions  reported  by  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives. If  the  Comptroller  General  deter- 
mines that  a  bill  or  resolution  contains  pro- 
visions that  are  inconsistent  with  the  re- 
quirements of  this  chapter,  the  Comptroller 
General  shall,  at  the  earliest  practicable 
date,  notify  in  writing— 

•(1)  the  committee  that  reported  such  bill 
or  resolution;  and 

••(2)(A)  the  Committee  on  Govenumeptal 
Affairs  of  the  Senate  (in  the  case  of  a  bill  or 
resolution  reported  by  a  committee  of  the 
Senate):  or 

••(B)  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  (in 
the  case  of  a  bill  or  resolution  reported  by  a 
committee  of  the  House  of  Representa- 
tives). 


"§  7507.  Effective  dite;  report 

••(a)  This  chapter  shall  apply  to  any  State 
or  local  government  with  respect  to  any  of 
its  fiscal  years  which  begin  after  December 
31,  1984. 

•'(b)  The  Director,  on  or  before  May  1. 
1987.  and  annually  thereafter,  shall  submit 
to  each  House  of  Congress  a  report  on  oper- 
ations under  this  chapter.  Each  such  report 
shall  specifically  identify  each  Federal 
agency  or  State  or  local  government  which 
is  failing  to  comply  with  this  chapter. ". 

(b)  The  provisions  of  this  Act  shall  not  di- 
minish or  otherwise  affect  the  authority  of 
the  Tennessee  Valley  Authority  to  conduct 
its  own  audits  of  any  matter  involving  funds 
disbursed  by  the  Tennessee  Valley  Author- 
ity. 

(c)  The  table  of  chapters  for  subtitle  V  of 
title  31.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
73  the  following  new  item: 

•75.  Requlremente  for  Single  Audits .  7501". 

Amend  the  title  so  as  to  read  "An  Act  to 
establish  uniform  audit  requirements  for 
State  and  local  governments  receiving  Fed- 
eral financial  assistance". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  November  2.  1983,  the  Senate 
passed  S.  1510.  the  Uniform  Single 
Audit  Act  of  1983.  Earlier  this  year, 
the  House  amended  the  bill  and  re- 
turned it  to  the  Senate.  Today  I  rise  to 
offer  an  amendment  to  the  House 
amendment  to  S.  1510.  It  is  my  under- 
standing that  the  House  of  Represent- 
atives has  agreed  to  accept  my  amend- 
ment and  will  send  the  bill  on  to  the 
President  as  quickly  as  possible.  Mr. 
President,  my  amendment  to  this  im- 
portant intergovernmental  legislation 
is  as  follows: 

Section  7501  of  this  bill  is  the  "Defi- 
nitions" section,  and  while  most  of  the 
terms  are  self-explanatory,  "major 
Federal  assistance  program"  does  re- 
quire more  detailed  explanation.  As 
defined  in  this  section,  a  "major  Fed- 
eral assistance  program"  is  a  program 
that  will  receive  special  attention  from 
whomever  conducts  the  single  audit.  A 
major  Federal  assistance  program  is 
defined  by  a  dollar  amount  which  is 
related  to  the  recipient's  total  Federal 
assistance  expenditures.  This  should 


not  be  confused  with  a  recipient's  re- 
ceipt of  Federal  assistance.  Often- 
times, the  amount  received  and  the 
amount  expended  do  not  match.  And 
in  some  cases,  a  recipient  of  Federal 
assistance  may  make  a  portion  of  a 
particular  grant  available  to  another 
government.  Therefore,  it  should  be 
clear  that  what  we  intend  is  for  this 
definition  to  apply  only  to  a  recipient's 
total  Federal  expenditures.  The  defini- 
tion outlines  for  each  State  and  local 
government  a  sliding  scale  that  will  be 
used  to  determine  what  size  program, 
based  upon  their  total  Federal  expend- 
itures, will  constitute  a  major  Federal 
assistance  program.  All  programs  for 
which  expenditures  are  equal  to  or  in 
excess  of  the  amount  found  on  the 
sliding  scale  will  be  tested  separately 
for  compliance  with  Federal  laws  and 
regulations.  The  specifics  of  how  to 
test  major  Federal  assistance  pro- 
grams and  other  facets  of  the  single 
audit  will  be  discussed  later  in  my 
statement. 

Mr.  President,  section  7502  of  this 
bill  addresses  the  single  audit  require- 
ments. The  first  part  of  this  section 
describes  who  will  and  who  will  not  be 
subject  to  the  provisions  of  this  bill. 
This  section  requires  that  all  State 
and  local   governments  that  receive, 
not  expend.  $100,000  or  more  of  Feder- 
al assistance  during  the  State  or  local 
government's  fiscal  year,  not  the  Fed- 
eral  Government's  fiscal   year,  shall 
conduct  a  single  audit  pursuant  to  the 
requirements  of  this  bill.  If  a  State  or 
local    govenunent    receives    a    total 
amount  oi  Federal  assistance  that  is 
equal  to  or  greater  than  $25,000  but 
less  than  $100,000,  that  State  or  local 
government  shall  have  the  option  of 
doing  either  a  single  audit— pursuant 
to  the  requirements  of  this  bill— or 
complying  with  any  applicable  require- 
ments concerning  financial  or  finan- 
cial aid  compliance  audits  for  any  Fed- 
eral grant  provided  to  that  govern- 
ment. In  some  cases,  if  a  local  govern- 
ment, for  example,  has  one  or  two 
Federal  grants,  they  may  decide  that 
it  is  advantageous  for  them  to  wait  to 
see  if  Federal  auditors  will  want  to 
check  those  two  programs.  And  if  the 
Federal   auditors  do,   then   so   be   it. 
There  may  be  a  case,  however,  when 
Federal  auditors  may  not  want  to  see 
particular  grant  expenditures  from  a 
government.  This  does  not  then  give 
the    recipient    government    a    "blank 
check"    to    disregard    any    applicable 
Federal  laws  or  regulations.  We  clearly 
expect  and  intend   for  the  recipient 
government  to  be  as   responsible   as 
possible  and  comply  with  applicable 
Federal  requirements.  What  this  sec- 
tion does  reveal  is  a  certain  amount  of 
trust  we,  the  Congress,  have  In  State 
and    local    governments.    Our    desire, 
therefore,  is  to  relieve  State  and  local 
governments  of  the  Federal  Govern- 
ment's     "grant-by-grant      audit      ap- 
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proach."  Thus,  single  audits  conducted 
pursuant  to  this  act  shall  be  in  lieu  of 
this  aforementioned  approach. 

Governments  that  receive  less  than 
$25,000  of  Federal  assistance  will  not 
be  required  to  conduct  an  audit  as 
mandated  by  this  bill,  nor  will  these 
governments  be  required  to  conduct, 
or  have  conducted,  financial  or  finan- 
cial aid  compliance  audits  for  any  Fed- 
eral assistance  programs  that  they  re- 
ceive. This,  however,  does  not  mean 
that  the  Congress  believes  that  gov- 
ernments to  which  this  section  applies 
should  be  any  less  responsible  in  car- 
rying out  the  intent  of  Congress  with 
respect  to  those  programs.  In  fact,  the 
act  also  requires  that  governments 
keep  adequate  records  for  a  couple  of 
years  on  these  programs  in  order  that 
the  Federal  Government  can  audit 
any  of  these  programs  if  it  so  chooses. 
We  see  auditing  of  this  nature  to  be  on 
a  random  basis  only,  or  in  cases  where 
fraud,  waste,  or  abuse  is  suspected.  In 
short,  we  expect  governments  to 
which  this  exemption  applies  to  be  as 
responsible  with  the  exi>enditure  of 
these  revenues  as  if  the  funds  were 
their  own.  In  further  consideration  of 
this  point,  a  State  or  local  government 
shall  be  considered  to  have  received 
Federal  assistance  whether  the  funds 
were  received  directly  or  indirectly 
through  another  State  or  local  govern- 
ment. 

Audits  required  under  this  bill  will 
be  conducted  annually  or  biennially. 
Mr.  President,  we  realize  that  some 
States  audit,  as  a  matter  of  policy,  on 
a  cycle  other  than  aimual  or  biennial. 
With  this  bill,  we  will  move  those  gov- 
ernments to  at  least  a  biermial,  but 
preferably  an  annual,  audit  cycle.  In 
all  cases,  the  audits,  whether  complet- 
ed on  an  aiuiual  or  biennial  basis, 
must  cover  the  entire  period  of  the 
audit  cycle. 

Each  government  will  have  to  decide 
for  itself,  except  as  provided  for  In  the 
General  Revenue  Sharing  Act.  if  it 
would  like  to  audit  on  an  agency-by- 
agency  basis,  or  if  it  would  like  to 
audit  the  entirety  of  a  government's 
operations.  Mr.  President,  I  recognize 
that  some  departments  in  some  States 
are  larger  than  some  State  govern- 
ments altogether.  Therefore,  this  sec- 
tion is  provided  to  enable  all  govern- 
ments the  greatest  amount  of  flexibil- 
ity when  designing  its  audit.  Finally, 
the  audit  may  include  State  hospitals 
and/or  State  universities  or  colleges. 
This,  however,  is  up  to  the  State  gov- 
ernment to  decide. 

Mr.  President,  the  next  section,  sec- 
tion 7502.  describes  the  specifics  of 
how  an  audit  shall  be  conducted  under 
this  bill.  Section  7502(d)(1)  states  that 
the  required  audit  shall  encompass  the 
entirety  of  the  financial  operations  of 
the  government,  or  department,  or 
agency.  Clause  (A)(i)  of  this  section  re- 
quires that  the  audit  determine  and 
report    whether    the    financial    state- 


ments of  the  government  or  depart- 
ment, present  fairly  its  financial  oper- 
ations and  if  they  are  in  accordance 
with  generally  accepted  accounting 
principles.  The  second  part  of  this  sub- 
paragraph instructs  that,  as  part  of 
the  audit,  the  auditor  shall  report  and 
determine  if  the  government  or  de- 
partment has  complied  with  laws  and 
regulations  that  may  have  a  material 
effect  upon  the  financial  statements. 
This  means,  as  part  of  the  auditor's  as- 
surance on  the  financial  statement  of 
the  government,  the  auditor  must 
check  for  compliance  with  Federal 
laws  and  regulations  for  which  any 
noncompliance  would  negatively 
impact  the  overall  financial  position  of 
the  government.  However,  in  this  case, 
as  in  all  cases  in  this  bill,  materiality, 
or  specifically,  what  would  or  would 
not  have  a  significant  impact  on  the  fi- 
nancial statements  of  the  govern- 
ment, shall  be  based  upon  the  inde- 
pendent auditor's  professional  judg- 
ment. 

Subparagraph  7502(d)(2)(B)  says 
that  the  independent  auditor  should 
review  the  significant  internal  controls 
established  by  the  government  to 
assure  that  it  is  managing  Federal  as- 
sistance in  compliance  with  Federal 
laws  and  regulations.  In  this  case,  too, 
the  number  of  transactions  selected 
and  the  amount  of  testing  is  left  to 
the  professional  judgment  of  the  audi- 
tor. Mr.  President,  internal  controls 
are  very  important.  In  fact,  good  inter- 
nal controls  may  reduce  the  need  for 
extensive  testing  for  compliance  with 
Federal  laws  and  regulations.  It  is  my 
hope  that  governments  will  continue 
to  improve  their  existing  internal  con- 
trols systems,  and  establish  new  ones 
where  they  are  absent,  in  the  hope 
that  a  more  limited  amount  of  compli- 
ance testing  of  major  Federal  assist- 
ance programs  could  be  the  end  result. 
This  is  a  goal  that  I  know  my  friends 
at  the  general  Accounting  Office 
share  as  well. 

In  subparagraph  (2)(C)  of  section 
7502(d)  there  is  the  requirement  that 
for  major  Federal  assistance  programs, 
the  Government  or  department  con- 
duct specific  tests  for  compliance  with 
Federal  laws  and  regulations  that  may 
have  a  material  effect  upon  each 
major  Federal  assistance  program.  Mr. 
President,  this  is  a  most  important 
subparagraph,  because  it  is  here  that 
specific  testing  of  Federal  assistance 
programs  for  compliance  with  Federal 
laws  and  regulations  is  required.  Earli- 
er in  my  statement.  I  explained  what 
constituted  a  major  Federal  assistance 
program.  In  this  subparagraph,  we  are 
telling  the  independent  auditor  what 
to  do  with  each  such  program.  This 
subparagraph  instructs  the  auditor  to 
test  each  major  Federal  assistance  pro- 
gram for  compliance.  However,  even  in 
testing  these  programs,  the  independ- 
ent auditor  is  to  determine  what  laws 
and  regulations  may  have  a  material 


effect  upon  each  program— not  the 
Federal  executive  departments  and 
agencies  or  the  Office  of  Management 
and  Budget.  This  also  means  that  the 
compliance  supplement  to  OMB  Circu- 
lar A-102,  attachment  P.  may  be  used 
as  a  guide  by  independent  auditors, 
but  need  not  be.  Auditors  can  choose 
for  themselves  whether  or  not  they 
would  like  to  refer  to  the  supplement. 
This  is  not  to  say  that  the  compliance 
supplement  is  not  useful:  it  is  only  to 
say  that  its  use  is  not  mandatory.  We 
also  expect  that  neither  OMB  nor  any 
other  Federal  department  or  agency 
will  prepare  a  document  that  man- 
dates specific  tests  for  compliance  in 
the  future.  This  bill  sets  the  param- 
eters for  audit  of  Federal  assistance 
programs,  and  no  regulations  or  poli- 
cies designed  to  implement  this  bill 
shall  add  any  additional  requirements 
unless  the  Congress  acts  specifically  to 
do  so. 

Furthermore,  the  bill  does  not  re- 
quire the  auditor  to  draw  a  sample 
from  nonmajor  programs,  for  purposes 
of  conducting  specific  tests  for  compli- 
ance with  Federal  laws  and  regula- 
tions. I  believe,  as  do  my  colleagues, 
that  what  we  have  required  of  State 
and  local  governments,  with  respect  to 
major  Federal  assistance  programs,  is 
sufficient  and  will  account  for  a  great 
amount  of  testing  that  far  exceeds 
what  we  had  ever  plaruied  for.  But  be 
that  as  it  may,  we  believe  that  no  spe- 
cific testing  should  be  conducted  on  a 
pool  of  nonmajor  programs  and  cer- 
tainly that  no  Federal  policy  or  regu- 
lation should  be  crafted  as  such  to  re- 
quire of  State  and  local  governments 
testing  of  these  programs. 

Paragraph  7502(d)(3)  says  that 
transactions  drawn  from  nonmajor 
programs  at  the  time  transactions  are 
being  tested  with  respect  to  overall  fi- 
nancial statements  shall  also  be  tested 
for  compliance  with  Federal  laws  and 
regulations  that  specifically  relate  to 
the  transaction  drawn  from  the 
sample.  This  is  a  very  important  point 
to  imderstand.  Mr.  President,  because 
a  misunderstanding  of  this  paragraph 
could  result  in  an  undue  amoimt  of 
work  for  State  and  local  governments. 

For  example,  if  an  auditor  examined 
a  payroll  transaction  that  was  charged 
to  a  nonmajor  program,  the  auditor 
would  determine  that  the  individual 
was  employed  during  the  period;  that 
the  position  could  reasonably  be 
charged  to  the  program;  that  the  indi- 
vidual was  paid  the  correct  salary  for 
his  position;  and  that  the  individual's 
salary  was  correctly  charged  to  the 
program.  The  auditor  would  not  test 
for  general  compliance  with  civil 
rights,  Davis-Bacon,  or  other  so-called 
cross-cutting  provisions.  If  the  auditor 
examined  a  travel  claim  that  was 
charged  to  a  nonmajor  program,  the 
auditor  would  determine  whether  the 
person    who    performed    the    travel 


29268 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1984 


worked  on  the  program;  whether  ad- 
ministrative travel  was  an  allowable 
charge  to  the  program;  and  whether 
the  travel  allowances  were  within  ad- 
ministratively prescribed  limits.  The 
auditor  would  not  be  testing  the  trans- 
action for  compliance  with  relocation 
or  cash  management  limitations.  If 
the  auditor  examined  a  payment  to  a 
subrecipient,  the  auditor  would  deter- 
mine whether  the  payment  to  the  sub- 
recipient  was  to  carry  out  the  purpose 
of  the  program  and  whether  the 
grantee  had  a  system  in  place  to  moni- 
tor the  subrecipients'  compliance  with 
program  provisions.  The  auditor  would 
not  be  required  to  determine  if  Feder- 
al financial  reports  were  prepared  for 
the  program.  If  the  auditor  examined 
a  program-related  payment  made  di- 
rectly to  an  individual  or  organization, 
the  auditor  would  determine  whether 
the  payment  was  for  the  purposes  in- 
tended by  the  program  and  for  al- 
lowed services  and  whether  the  indi- 
vidual or  organization  was  eligible. 
The  auditor  would  not  test  for  the 
program's  overall  compliance  with 
such  features  as  civil  rights,  cash  man- 
agement, and  Federal  financial  re- 
ports. 

Paragraph  7502(d)(4)  states  that  for 
all  cases  described  in  paragraph  7502 
(d)(2)  and  (d)(3),  the  number  of  trans- 
actions selected  and  tested,  the  actual 
selection  and  testing  of  the  transac- 
tions drawn  by  the  auditor,  and  the 
determinations  required  by  this  bill 
shall  all  be  based  upon  the  profession- 
al judgment  of  the  independent  audi- 
tor. Here,  too,  we  do  not  want  the  Fed- 
eral Goverrmient  dictating  the  number 
of  transactions  to  be  tested,  or  the  se- 
lection and  testing  procedures.  This 
should  be  left  completely  up  to  the 
professional  judgment  of  the  auditor. 
If  the  auditor  can  sign  the  audit 
report  and  stake  his  professional  repu- 
tation upon  it,  that  is  sufficient  for 
our  purpose. 

Paragraph  7502(d)(5)  states  that  if  a 
local  government  receives  from  the 
Treasury  general  revenue-sharing 
funds  in  excess  of  $25,000,  the  audit 
must  cover  all  departments  regardless 
of  whether  or  not  the  department  or 
agency  of  the  local  government  ex- 
pended GRS  funds.  Paragraph  (6)  of 
this  subsection  allows  State  and  local 
governments  to  audit  on  a  depart- 
ment-by-department basis  if  they  so 
desire.  For  example,  the  State  of 
Texas  audits  on  a  department-by-de- 
partment basis.  A  series  of  these 
audits,  by  the  State  auditor  for  the 
same  fiscal  year,  would  be  acceptable. 

Subsection  (7502)(e)  of  the  bill  deals 
with  the  matter  of  subrecipients.  Mr. 
President,  this  subsection  requires 
that  if  a  State  or  local  government  is 
required  to  conduct  an  audit  pursuant 
to  this  bill,  and  if  that  government 
participates  in  a  grant  program  or 
project  and  subsequently  passes 
through  $25,000  or  more  to  a  particu- 


lar subrecipient,  the  State  or  local  gov- 
ernment that  passed  the  funds 
through  shall  review  the  audit  made 
by  the  subrecipient,  provided  that 
audit  was  conducted  pursuant  to  this 
chapter.  If  the  subrecipient  conducts 
an  audit  pursuant  to  this  chapter,  it  is 
the  responsibility  of  the  government 
passing  the  funds  to  the  subrecipient 
to  review  the  completed  single  audit 
and  to  ensure  that  any  corrective 
action  required  has  been  taken  pursu- 
ant to  the  specific  grant  program  in 
question.  However,  if  the  subrecipient 
does  not  conduct  a  single  audit,  then 
the  government  passing  the  funds 
through  to  the  subrecipient  will  have 
to  check  to  see  if  the  funds  were  spent 
by  the  subrecipient  in  accordance  with 
applicable  laws  and  regulations.  It  is 
also  the  responsibility  of  the  govern- 
ment passing  funds  through  subrecip- 
ients to  make  sure  that  corrective 
action  is  taken  in  cases  of  material 
noncompliance.  Access  to  records  and 
financial  statements  of  subrecipient 
will  be  required  by  State  and  local  gov- 
ernments as  a  condition  of  the 
subrecipient's  receiving  funds.  This 
will  apply  only  to  the  extent  that  a 
State  or  local  government  must  make 
a  review  of  subrecipient  records  to 
comply  with  ths  chapter.  Section 
7502(f)  of  this  bill  requires  that  the 
report  made  pursuant  to  this  bill  be 
sent  to  Federal  officials  as  soon  as  pos- 
sible upon  completion  of  the  report. 

Subsection  (g)  of  section  7502  re- 
quires that  State  and  local  govern- 
ments present  to  appropriate  Federal 
officials  a  plan  for  how  they  intend  to 
correct  material  weaknesses  in,  their 
internal  control  systems  and  material 
noncompliance  with  applicable  laws 
and  regulations.  It  is  not  required,  and 
the  Federal  executive  agencies  and  de- 
partments may  not  under  the  auspices 
of  this  audit,  require  any  additional 
corrective  action  to  be  taken  by  State 
and  local  governments  on  matters 
other  than  material  noncompliance. 
Any  corrective  action  beyond  what  is 
required  by  this  act  would  be  at  the 
option  of  each  State  or  local  govern- 
ment. 

Mr.  President,  section  7503  of  this 
bill  is  entitled  "Relation  to  other  audit 
requirements."  This  is  a  very  impor- 
tant section.  If  a  State  or  local  govern- 
ment to  which  this  bill  applies  con- 
ducts a  single  audit  pursuant  to  this 
act,  this  single  audit  shall  be  in  lieu  of 
any  financial  or  financial  and  compli- 
ance audit  that  a  State  or  local  gov- 
ernment is  required  to  conduct  by  any 
other  Federal  statute,  regulation,  or 
policy  circular.  And  Federal  agencies 
shall  rely  upon  and  use  the  single 
audit  report  to  every  extent  practica- 
ble in  any  additional  audit  work  they 
may  perform  in  accordance  with  this 
act.  Mr.  President,  we  do  not  see  many 
instances  in  the  future  that  would  re- 
quire the  Federal  executive  agencies 
and  departments  to  conduct  additional 


work.  Our  interest  is  for  this  audit  to 
be  sufficient  for  Federal  purposes,  and 
in  those  few  cases  where  it  is  not,  this 
audit  is  intended  to  serve  as  the  start- 
ing point,  not  to  be  duplicated. 

Mr.  President,  I  want  to  draw  par- 
ticular attention  to  subsection  7503(e) 
of  this  bill.  To  a  large  extent,  this  is 
one  of  the  most  important  provisions 
of  this  bill.  This  subsection  requires 
that  if  a  Federal  department  or 
agency  wants  to  conduct  additional 
audit  work  in  addition  to  the  audit 
conducted  pursuant  to  this  bill  or  any 
forthcoming  regulations  of  policies, 
the  Federal  Government  must  either 
arrange  for,  and  pay  for,  the  conduct 
of  such  additional  work,  or  conduct 
such  additional  work  themselves.  In 
any  case,  Mr.  President,  this  addition- 
al work  must  build  upon  and  not  du- 
plicate the  work  conducted  pursuant 
to  this  bill.  I  cannot  overemphasize 
the  significance  of  that  last  statement. 
If  we  truly  desire  to  make  some  sense 
out  of  our  Federal  audit  policy,  put  to 
good  use  our  audit  resources,  and  truly 
relieve  State  and  local  governments  of 
Federal  policies  that  have  been  at  best 
inconsistent,  and  at  worst  nonexistent, 
then  this  subsection  of  the  bill  must 
be  implemented  and  monitored  effec- 
tively. This  subsection  also  lists  what 
we  feel  are  examples  of  additional 
work.  However,  this  list  should  not  be 
considered  to  be  all-inclusive. 

Mr.  President,  section  7504,  discusses 
"Cognizant  Agency  Responsibilities."  I 
believe  the  provisions  of  this  section 
are  very  clear.  I  do  not,  nor  do  my  col- 
leagues of  the  Senate,  wish  to  see  a 
cognizant  agency's  responsibilities  ex- 
panded beyond  those  that  are  clearly 
identified  in  this  legislation.  However, 
subparagraph  7504(a)(3)(A)  warrants 
additional  discussion.  Another  major 
initiative  of  this  bill  is  to  have  addi- 
tional audit  work  performed  for  or  by 
the  Federal  Government  done  in  a  co- 
ordinated manner  in  order  to  elimi- 
nate the  revolving  door  of  Federal 
auditors  in  and  out  of  State  and  local 
governments.  The  cognizant  agencies 
shall  prepare  one  plan  of  any  neces- 
sary additional  work  that  accommo- 
dates the  concerns  of  all  Federal  exec- 
utive agencies  and  departments.  By 
doing  this,  the  entire  Federal  Govern- 
ment would  at  most  have  to  return  to 
a  State  or  local  government  only  once 
after  the  State  or  local  government 
had  completed  its  single  audit.  Mr. 
President,  I  will  personally  monitor 
this  section  very  closely.  Effective  im- 
plementation of  this  section  of  this 
bill  will  ensure  more  efficient  use  of 
Federal  audit  resources. 

Mr.  President,  section  7505  of  this 
bill  is  the  section  on  regulations.  Sub- 
section (a)  of  this  section  requires  the 
Director  of  the  Office  of  Management 
and  Budget,  in  consultation  with  the 
Comptroller  General,  to  prescribe  poli- 
cies and  procedures  to  implement  this 
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act.  Each  agency  will  in  turn  amend  its 
regulations  or  policies  to  conform  with 
this  statute. 

Paragraphs  7504  (b)(1)  and  (b)(2) 
place  with  the  Federal  Government 
the  responsibility  of  assuring  that 
State  and  local  governments  are  ade- 
quately paid  for  the  work  they  per- 
form in  conducting  the  single  audit. 
The  Federal  Government  shall  pay  its 
fair  and  representative  share  of  the 
cost  of  this  audit,  and  any  regulations 
or  policies  designed  to  implement  this 
subsection  should  provide  State  and 
local  governments  with  the  easiest 
possible  access  to  such  funds.  Mr. 
President,  this,  too,  I  will  monitor 
closely. 

Section  7506  of  this  legislation  re- 
quires that  the  Comptroller  General 
monitor  bills  and  resolutions  that  are 
reported,  not  introduced,  by  commit- 
tees of  Congress.  The  responsibilities 
of  the  Comptroller  General,  or  his  des- 
ignee at  the  General  Accounting 
Office,  will  then  notify  in  writing, 
probably  by  letter,  the  respective  com- 
mittees mentioned  in  the  bill  at  the 
earliest  possible  date.  This  section 
should  not  be  construed  to  mean  that 
the  Congress  desires  a  report  of  any 
kind.  A  letter  or  similar  communica- 
tion will  be  sufficient. 

Finally  Mr.  President,  section  7507 
requires  the  first  audits  conducted 
under  this  act  to  cover  the  first  fiscal 
year  that  begins  after  December  31. 
1984.  for  affected  State  and  local  gov- 
ernments. 

Mr.  President,  before  I  conclude,  I 
want  to  thank  the  many  people  who 
have  worked  on  this  legislation  over 
the  years— and  it  has  been  about  9 
years— to  assure  its  final  passage.  It  is 
unfortunate  that  I  cannot  name  them 
all  but,  in  fact,  there  has  been  so 
much  effort  by  so  many,  that  some 
will  be  overlooked. 

I  did  not  originate  the  concept  con- 
tained in  this  bill.  I  inherited  it  when  I 
became  chairman  of  the  Subcommit- 
tee on  Intergovenmiental  Relations  in 
1981.  Previous  to  that  time,  the  single 
audit  concept  had  been  a  title  in  the 
omnibus  grant  reform  legislation  au- 
thored by  our  distingished  chairman. 
Senator  Roth.  It  fell  to  me  to  keep  at 
this  process  until  the  bill  could  muster 
final  passage.  Senator  Roth's  long  in- 
terest and  leadership  in  the  field  of 
intergovernmental  relations  is  well 
known  to  our  colleagues  and  I  am 
quite  pleased  that  we  can  give  him  this 
victory  today. 

During  my  tenure  as  the  sponsor  of 
this  legislation,  I  have  watched  many 
devote  countless  hours  to  hearings, 
markups,  and  negotiation  to  put  this 
concept  into  law.  We  would  not  be 
here  passing  this  bill  without  the  work 
of  the  Comptroller  General  of  the 
United  States.  Charles  A.  Bowsher. 
His  efforts  to  educate  us  on  the  tech- 
nicalities of  auditing  and  the  record  of 
his  agency  to  assure  that  audit  re- 


sources are  applied  wisely  to  the  over- 
sight of  Federal  funds  have  been  our 
point  of  reference  throughout.  Mr. 
Bill  Broadus,  of  the  General  Account- 
ing Office,  deserves  a  special  note  of 
thanks  for  his  continuing  availability 
to  the  Senate  to  provide  advice  and 
guidance. 

There  have,  of  course,  been  many  in 
the  State  and  local  government  com- 
munity who  have  taken  a  keen  inter- 
est in  this  legislation.  Mr.  Tom  Hayes, 
the  auditor  for  the  State  of  California; 
Mr.  Prank  Greathouse  of  Tennessee, 
and  Mr.  Bob  Cronson  of  Illinois,  have 
done  a  considerable  service  by  making 
their  experience  as  practitioners  of 
the  audit  process  at  the  State  level 
available  to  us  whenever  it  was 
needed.  And  at  the  local  level,  there 
was  Mr.  Dwight  Hadley,  of  the  Gov- 
ernment Finance  Officers  Association. 
In  that  context,  I  would  also  men- 
tion Harold  Steinberg,  who.  during 
many  of  the  critical  months  on  this 
legislation,  was  the  Associate  Director 
for  Management  at  the  Office  of  Man- 
agement and  Budget,  who  came  to 
Government  to  see  the  single  audit  ap- 
plied. Hal  also  wins  a  victory  today. 

Finally,  thanks  to  the  staffs  of  the 
Senate  and  the  House,  in  particular, 
Mr.  John  Duncan  and  Mr.  Mike 
Mitchell,  of  the  majority  staff  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  Mr.  Mike  Quaranta  and 
Mr.  Larry  Hunter,  of  my  subcommit- 
tee staff.  Auditing  is  a  difficult  and 
technical  field  of  Government  man- 
agement. They  had  to  learn  it  well  to 
make  this  bill  possible  and  their  work 
has  produced  an  excellent  result.  I  am 
sure  they  will  soon  forget  the  detail- 
gladly  forget  the  deUll— but  they  will 
always  have  the  satisfaction  of  bring- 
ing this  important  reform  to  our  feder- 
al system  of  Government. 

Mr.  President,  it  has  been  my  pleas- 
ure to  work  with  Congressman  Jack 
Brooks,  the  distinguished  Chairman 
of  the  House  Committee  of  Govern- 
ment Operations,  in  reaching  agree- 
ment on  this  legislation.  His  watchful 
oversight  of  Federal  funds  holds  us  all 
to  a  high  standard.  I  am  honored  to 
think  that  he  has  added  this  bill  to  his 
long  and  distinguished  record  in  the 
Congress. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Sbctiom  Awalysis— the  Single 
Audit  Act  of  1984 

section  i— short  title  and  purposes 
The  act  is  to  be  cited  as  the  "Single  Audit 
Act  of  1984." 

The  purpose  of  the  Act  Is  to  establish  uni- 
form single  financial  and  compliance  audit 
requlremente  for  State  and  local  govern- 
mente  that  are  reclplenU  of  Federal  finan- 
cial assistance. 


SS    riON  a— CHAPTER  75— REaUIREMENTS  FOR 
SINGLE  AUDITS 

Section  7S01.  Definitions 
Section  7501  defines  the  following  terms. 
(1)  cognizant  agency.  (2)  Comptroller 
General.  (3)  Director.  (4)  Federal  financial 
assistance.  (5)  Federal  agency,  (6)  generally 
accepted  accounting  principles,  (7)  generally 
accepted  government  auditing  standards,  (8) 
independent  auditor.  (9)  internal  controls. 
(10)  Indian  tribe.  (11)  local  government.  (12) 
major  Federal  assistance  program,  (13) 
public  accounUnts,  (14)  SUte,  and  (IS)  sub- 
recipient. 

Section  7S0Z.  Audit  reQuirements: 
exemptions 
Subparagraph  (a)(1)(A)  requires  that  each 
State  and  local  government  that  receives 
$100,000  or  more  In  Federal  financial  assist- 
ance In  any  fiscal  year  conduct  a  single 
audit  as  defined  by  the  Act. 

Subparagraph  (a)(1)(B)  requires  that  each 
State  and  local  government  that  receives 
$25,000  or  more  but  less  than  $100,000  in 
Federal  financial  assistance  In  any  fiscal 
year  either  conduct  a  single  audit  as  defined 
by  the  Act  or  conduct  financial  and  compli- 
ance audits  as  required  by  applicable  Feder- 
al statutes  and  requirements. 

Subparagraph  (a)(1)(C)  stales  that  each 
State  and  local  government  that  receives 
less  than  $25,000  In  Federal  financial  assist- 
ance In  any  fiscal  year  will  be  exempt  from 
the  requirements  of  the  single  audit.  Such 
recipients  also  will  be  exempt  from  any  re- 
quirements for  financial  and  compliance 
audits  contained  in  the  Federal  sUtutes  and 
regulations  governing  the  programs  under 
which  the  assistance  Is  provided.  The  sub- 
paragraph further  states  that  Its  provisions 
do  not  exempt  State  and  local  governments 
from  compliance  with  record  keeping  re- 
quirements contained  In  Federal  programs 
from  which  funds  are  received  or  from  re- 
quirements that  permit  Federal  agency  offi- 
cials or  the  Comptroller  General  access  to 
these  records. 

Paragraph  (a)(2)  states  that  for  the  pur- 
poses of  the  single  audit  a  SUte  and  local 
government  Is  considered  to  have  received 
Federal  assistance  whether  the  funds  are  re- 
ceived directly  from  the  Federal  Govern- 
ment or  Indirectly  through  another  SUte  or 
local  government. 

Paragraph  (b)(1)  sUtes  that  single  audits 
shall  be  conducted  annually  accept  as  pro- 
vided by  paragraph  (b)(2). 

Paragraph  (b)(2)  permits  a  recipient  gov- 
ernment to  conduct  a  biennial  audit  If  provi- 
sion for  a  blenniel  audit  Is  contained  In  Its 
Constitution  or  SUtues.  If  the  recipient 
audits  by  policy  on  a  schedule  other  than 
annually  It  has  until  December  31.  1986  to 
codify  Its  policy  for  audit  schedule.  Starting 
January  1.  1987  to  have  started  at  least  one 
single  audit  and  to  conduct  single  audits  an- 
nually thereafter. 

Subsection  (c)  requires  that  each  single 
audit  be  conducted  by  an  Independent  audi- 
tor according  to  generally  accepted  govern- 
ment auditing  standards,  except  that  such 
standards  will  not  require  economy  and  effi- 
ciency audits,  program  results  audits,  or 
program  evaluations. 

Paragraph  (d)(1)  requires  that,  except  for 
the  two  exempted  situations  the  single  audit 
must  cover  the  entire  SUte  or  local  govern- 
ment's operations. 

Subparagraph  (dKl)(A)  permits  the  single 
audit  to  cover  only  the  department,  agency, 
or  establishment  which  received,  expended 
or  administered  Federal  financial  assistance 
during  the  fiscal  year  of  the  audit. 
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Subparagraph  (d)(1)(B)  permits  the  single 
audit  to  exclude  coverage  of  public  hospitals 
and  public  colleges  and  universities. 

Paragraph  (d)(2)  requires  that  the  single 
audit  encompass  the  entirety  of  the  finan- 
cial operation  of  the  government  or  depart- 
ment, agency  or  establishment,  whichever  is 
applicable. 

Clause  (d)(2)(A)(i)  requires  that  the  single 
audit  determine  whether  the  financial  sUte- 
ments  of  the  government  present  the  finan- 
cial position  and  the  financial  operation  of 
the  government  fairly  and  in  accordance 
with  generally  accepted  accounting  princi- 
ples. 

Clause  (d)(2)(A)(ii)  requires  that  the 
single  audit  determine  whether  the  govern- 
ment has  complied  with  laws  and  regula- 
tions that  have  a  material  effect  on  the  fi- 
nancial statements. 

Subparagraph  (d)(2)(B)  requires  that  the 
single  audit  determine  whether  the  govern- 
ment's internal  control  systems  provide  rea- 
sonable assurance  that  the  government  is 
managing  Federal  funds  in  compliance  with 
applicable  laws  and  regulations 

Subparagraph  (d)(2)(C)  requires  that  the 
single  audit  determine  whether  the  govern- 
ment has  complied  with  laws  and  regula- 
tions that  have  a  material  effect  on  each 
major  Federal  assistance  program.  In  com- 
plying with  this  subparagraph,  the  inde- 
pendent auditor  is  to  select  and  test  a  repre- 
sentative number  of  transactions  from  each 
major  Federal  assistance  program. 

Paragraph  (d)(3)  requires  that  transac- 
tions selected  from  non-major  Federal  pro- 
grams, as  required  by  paragraphs  2(A)  and 
2(B).  must  be  tested  for  compliance  with  ap- 
plicable Federal  laws  and  regulations.  Any 
non-compliance  in  these  transactions  with 
laws  and  regulations  that  apply  to  these  ac- 
tions must  be  reported. 

Paragraph  (d)(4)  states  that  the  manner 
for  selecting  transactions,  including  the 
number  of  transactions  selected,  the  testing 
of  transactions  and  the  determinations  re- 
quired by  paragraphs  (d)(2)  and  (d)(3)  will 
be  based  on  the  professional  judgement  of 
the  auditor. 

Paragraph  (d)(5)  states  that  any  State  or 
local  government  that  receives  $25,000  or 
more  in  general  revenue  sharing  funds  in 
any  fiscal  year  and  that  is  required  to  con- 
duct a  single  audit  will  not  have  the  option 
to  cover  only  each  department,  agency  or  es- 
tablishment that  received  or  expended  Fed- 
eral funds  in  that  fiscal  year  as  provided  by 
subparagraph  (d)(1)(A). 

Paragraph  (d)(6)  states  that  a  series  of 
audits  of  Individual  departments,  agencies 
and  establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit. 

Subparagraph  (e)(1)(A)  requires  each 
State  or  local  government  required  to  con- 
duct a  single  audit,  and  that  provides 
$25,000  or  more  of  these  funds  to  a  subre- 
cipient,  to  review  any  single  audit  done  by 
the  subrecipient  and  ensure  that  corrective 
action  is  taken  in  Instances  of  material  non- 
compliance with  applicable  laws  and  regula- 
tions. 

Clauses  (e)(l)(B)(i)  and  (ii)  require  that  in 
instances  where  the  subrecipient  does  not 
conduct  a  single  audit,  each  State  or  local 
government  must  determine  whether  the 
subrecipient  expended  funds  in  accordance 
with  applicable  laws  and  regulations  and 
that  corrective  action  is  taken  in  instances 
of  material  noncompliance  with  applicable 
laws  and  regulations. 

Paragraph  (e)(2)  states  that,  as  a  condi- 
tion for  receiving  Federal  funds  through  a 
State  or   local   government,   each  subreci- 


pient must  provide  the  independent  auditor 
of  the  State  or  local  government  access  to 
its  records  and  financial  statements. 

Subsection  (f)  requires  the  State  or  local 
government  to  transmit  the  report  on  the 
single  audit  to  the  appropriate  officials  and 
make  the  report  available  to  the  public 
within  thirty  days  after  the  completion  of 
the  report. 

Subsection  (g)  requires  the  State  or  local 
government  to  submit  to  the  appropriate 
Federal  officials  a  corrective  action  plan  for 
any  material  noncompliance  with  applicable 
laws  and  regulations  or  material  weakness 
in  their  internal  control  systems  discovered 
by  the  single  audit.  The  plan  must  be  con- 
sistent with  the  audit  resolution  standard 
promulgated  by  the  Comptroller  General.  If 
a  corrective  action  plan  is  not  submitted  for 
Instances  of  noncompliance  or  weaknesses 
In  internal  controls,  the  recipient  govern- 
ment must  explain  why  a  plan  is  not 
needed. 

Section  7503.  Relation  to  other  audit 
requirements 
Subsection  (a)  states  that  a  single  audit 
will  be  in  lieu  of  any  financial  or  financial 
and  compliance  audit  of  an  individual  Fed- 
eral assistance  program  required  of  a  recipi- 
ent government.  To  the  extent  that  the 
single  audit  provides  the  information 
needed  by  a  Federal  agency,  it  should  rely 
on  the  single  audit  to  fulfill  its  audit  respon- 
sibilities. If  a  Federal  agency  must  conduct 
its  own  audit  it  should  use  the  information 
contained  In  the  single  audit  in  order  to 
avoid  duplication. 

Subsection  (b)  stipulates  that,  subsection 
(a)  notwithstanding,  a  Federal  agency  will 
conduct  any  additional  audits  required  of  it 
and  that  a  State  or  local  government,  or 
subrecipient  thereof,  cannot  in  any  way  con- 
strain a  Federal  agency  from  carrying  out 
additional  audits. 

Subsection  (c)  states  that  the  single  audit 
does  not  limit  the  authority  of  Federal 
agencies  to  conduct  or  contract  for  audits 
and  evaluations  of  Federal  assistance  pro- 
grams, nor  does  it  limit  the  authority  of  any 
Federal  agency  Inspector  General  or  other 
Federal  audit  official. 

Subsection  (d)  states  that  subsection  (a) 
applies  to  a  State  or  local  government 
which  conducts  a  single  audit  even  though 
it  is  not  required  by  section  7502(a)  to  con- 
duct a  single  audit. 

Subsection  (e)  states  that  a  Federal 
agency  that  performs  or  contracts  for  audits 
in  addition  to  the  single  audit  must  fund  the 
cost  of  the  additional  audits.  Additional 
audits  include  economy  and  efficiency 
audits,  program  results  audits  and  program 
evaluations. 

Section  7504.  Cognizant  agency 
responsibilities 

Subsection  (a)  requires  the  Director  to 
designate  cognizant  agencies  for  single 
audits. 

Subsection  (b)  states  the  duties  of  the  cog- 
nizant agency. 

Paragraph  (b)(1)  states  that  the  cognizant 
agency  must  ensure  that  audits  are  made  in 
a  timely  manner  and  in  accordance  with  the 
requirements  of  the  Act. 

Paragraph  (b)(2)  states  that  the  cognizant 
agency  must  ensure  that  the  audit  reports 
and  corrective  action  plans  are  transmitted 
to  the  appropriate  Federal  officials. 

Paragraph  (b)(3)  states  that  the  cognizant 
agency  must  coordinate  audits  done  by  or 
under  contract  with  Federal  agencies  that 
are  in  addition  to  the  single  audit  and 
ensure  that  additional  audits  build  upon  the 
single  audit. 


Section  7505.  Regulations 
Subsection  (a)  requires  that  the  Director, 
after  consultation  with  the  Comptroller 
General  and  appropriate  Federal.  State  and 
local  officials,  issue  policies,  procedures,  and 
guidelines  to  Implement  the  Act.  Each  Fed- 
eral agency  must  develope  any  amendments 
to  its  regulations  needed  to  bring  its  regula- 
tions into  conformance  with  the  Act  and 
with  the  Director's  regulations. 

Paragraph  (b)(1)  requires  that  the  Direc- 
tor's regulations  include  the  criteria  for  de- 
termining the  appropriate  charges  to  pro- 
grams of  Federal  assistance  for  the  cost  of 
audits.  The  criteria  are  to  prohibit  a  State 
or  local  government  conducting  a  single 
audit  from  charging  to  the  program  the  cost 
of  any  financial  or  financial  and  compliance 
audit  which  is  not  part  of  the  single  audit, 
and  from  charging  more  than  a  reasonably 
proportionate  share  of  the  cost  of  the  single 
audit. 

Paragraph  (b)(2)  states  that  the  criteria  to 
establish  charges  will  not.  in  the  absence  of 
evidence  of  higher  cost,  permit  the  ratio  of 
the  total  charges  to  the  programs  for  the 
single  audit  to  the  total  cost  of  such  audits 
to  exceed  the  ratio  of  the  total  Federal  as- 
sistance expended  by  the  government 
during  the  applicable  year  to  the  govern- 
ment's total  expenditures  during  the  appli- 
cable year. 

Subsection  (c)  states  that  the  Director's 
regulations  will  ensure  that  small  businesses 
and  minority  owned  businesses  will  have  the 
opportunity  to  participate  in  contracts 
awarded  to  carry  out  single  audits. 
Section  7506.  Monitoring  responsibilities  of 
the  Comptroller  General 

Section  7506  requires  the  Comptroller 
General  to  review  provisions  contained  in 
bills  and  resolutions  reported  by  the  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives that  require  financial  or  financial 
and  compliance  audits  of  Federal  assistance 
recipients.  If  the  Comptroller  General  de- 
termines that  a  bill  or  resolution  contains 
provisions  inconsistent  with  the  single  audit 
requirements  he  must  notify  in  writing  the 
committee  that  reported  the  bill  or  resolu- 
tion as  well  as  the  Committee  on  Govern- 
mental Affairs  in  the  case  of  bills  or  resolu- 
tions reported  by  a  Senate  Committee,  or 
the  Committee  on  Government  Operations 
in  the  case  of  bills  or  resolutions  reported 
by  a  House  Committee. 

Section  7507.  Effective  date;  report 

Subsection  (a)  stipulates  that  the  require- 
ments of  the  Act  will  apply  to  any  State  or 
local  government  for  any  fiscal  year  begin- 
ning after  December  31.  1984. 

Subsection  (b)  requires  the  Director  to 
submit  to  each  House  of  Congress  by  May  1. 
1987  and  annually  thereafter  a  report  on 
the  implementations  of  the  single  audit. 
Each  report  must  identify  each  Federal 
agency  or  State  or  local  government  which 
is  failing  to  comply  with  the  requirements 
of  the  Act. 

Subsection  Kb)  stipulates  that  the  provi- 
sions of  the  Act  will  not  diminish  the  au- 
thority of  the  Tennessee  Valley  Authority 
to  conduct  its  own  audits  of  funds  disbursed 
to  the  Tennessee  Valley  Authority. 

Subsection  1(c)  states  that  the  table  of 
chapters  for  subtitle  V  of  title  31.  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  73  the  follow- 
ing new  item: 
"75.  Requirements  for  Single  Audite .  7501." 

The  title  is  amended  to  read  "An  Act  to 
establish    uniform   audit    requirements   for 
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State  and  local  governments  receiving  Fed- 
eral financial  assistance." 

Mr.  ROTH.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Minnesota.  The  legislation  the 
Senate  considers  today  provides  a  stat- 
utory basis  for  the  "single  audit"  of 
Federal  assistance  funds  distributed  to 
State  and  local  governments. 

The  single  audit,  or  unified  audit  as 
it  is  sometimes  labeled,  is  a  major 
intergovenmiental  reform.  It  will 
permit  more  effective  use  of  limited 
audit  resources,  it  will  reduce  the 
audit  burden  at  the  State  and  local 
levels  and  it  will  provide  more  useful 
audit  information  to  Federal  program 
officials. 

The  single  audit  proposal  has  re- 
ceived a  thorough  review  by  the  Con- 
gress. It  is  supported  by  the  adminis- 
tration. It  has  the  backing  of  the 
Comptroller  General  of  the  United 
States,  the  major  State  and  local  gov- 
ernment organizations  and  the  princi- 
pal professional  auditing  organiza- 
tions. I  commend  rny  colleague  for  his 
perseverance  in  developing  this  legisla- 
tion, and  I  look  forward  to  its  enact- 
ment in  these  final  days  of  the  98th 
Congress. 

Mr.  President,  the  audit  is  our  prin- 
cipal means  for  ensuring  the  proper 
expenditure  of  Federal  assistance 
funds.  The  audit  is  Intended  to  verify 
that  funds  have  not  been  expended 
fraudulently,  in  any  unauthorized 
manner,  or  for  purposes  other  than 
that  which  Congress  intended.  The 
audit  is  particularly  important  because 
of  the  complexity  of  the  Federal  grant 
system  in  which  the  Congress  creates 
programs  that  State  and  local  govern- 
ments administer. 

Unfortunately,  we  have  made  poor 
use  of  the  audit  as  a  test  for  soimd  fi- 
nancial practices.  As  government  has 
taken  on  new  roles  and  the  grant 
system  has  become  increasingly  com- 
plex, we  have  not  adapted  the  audit 
tool  to  meet  our  oversight  needs. 
These  problems  have  been  well  docu- 
mented in  recent  years  in  reports 
issued  by  the  General  Accounting 
Office  [GAO],  the  joint  financial  man- 
agement improvement  project 
[JFMIP],  and  the  U.S.  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions [ACIR]. 

These  studies  show  that  certain  pro- 
grams receive  audit  overkill,  as  they 
are  reviewed  time  after  time  after 
time.  Other  programs  never  receive 
the  appropriate  audit  review.  In  1981 
the  ACIR  reported  that  10  percent  of 
all  Federal  programs  accoimt  for  90 
percent  of  the  outlays  to  State  and 
local  governments.  Yet  most  Federal 
audit  resources  are  devoted  to  review- 
ing the  90  percent  of  Federal  pro- 
grams that  account  for  only  10  per- 
cent of  Federal  outlays. 

This  is  a  senseless,  inefficient  use  of 
auditing  resources.  The  current  audit 


system  is  particularly  burdensome  to 
the  State  and  local  goverrunents  and 
nonprofit  organizations  that  adminis- 
ter our  grant-in-aid  system.  Because 
auditing  is  performed  today  on  a  pro- 
gram-by-program basis,  recipients 
must  accommodate  successive  teams  of 
Federal  auditors  from  an  array  of  Fed- 
eral agencies.  Each  audit  team  re- 
quires staff  time,  the  use  of  office 
space,  and  other  resources  from  the 
recipient  jurisdictions.  And  many 
times  these  successive  Federal  audit 
teams  review  exactly  the  same  finan- 
cial information. 

The  single  organization-wide  audit 
legislation  we  consider  today  is  a  far 
more  sensible  approach.  The  bill  re- 
quires an  independent  auditor  to  carry 
out  a  single  financial  and  compliance 
audit  of  all  Federal  funds  received  by 
a  State  or  local  government. 

This  legislation  will  reduce  the  audit 
burden  on  recipients  in  two  principal 
ways.  First,  because  this  is  a  single 
audit,  it  will  eliminate  the  imending 
battery  of  Federal  auditors  that  de- 
scend on  certain  jurisdictions.  The 
single  audit  will  contain  all  relevant  fi- 
nancial and  compliance  information. 
This  data  then  will  be  forwarded  to  all 
Federal  agencies  that  have  awarded 
funds  during  the  period  of  time  cov- 
ered by  the  audit.  Additionally,  the 
legislation  will  encourage  greater  Fed- 
eral reliance  on  qualified  audits  con- 
ducted by  State  and  local  units  of  gov- 
ernment. This  will  reduce  the  need  for 
a  Federal  audit  presence  to  those  in- 
stances where  problems  are  uncovered 
and  audit  followup  is  required. 

Because  the  single  audit  is  a  compre- 
hensive audit  of  a  jurisdiction's  finan- 
cial operations,  it  will  provide  Federal 
program  officials  a  far  more  complete 
audit  picture  than  is  possible  under 
the  current  fragmented  system. 

Mr.  President,  the  single  audit  Is 
widely  accepted  by  the  professional 
audit  conmiunity.  The  Office  of  Man- 
agement and  Budget,  since  its  issuance 
of  "Attachment  P"  in  1979,  has  called 
for  implementation  of  the  single  audit. 
Yet  as  of  1983,  only  about  1,800  single 
audits  had  been  conducted  In  the  over 
80,000  State  and  local  governments  na- 
tionwide. Clearly,  a  legislative  man- 
date Is  needed  to  spur  Implementation 
of  this  Important  reform. 

Greater  use  of  the  single  audit  will 
tie  accountability  to  the  expenditure 
of  Federal  funds.  The  legislation  will 
strike  a  balance  between  our  need  to 
oversee  the  use  of  Federal  fimds  and 
our  goal  of  avoiding  undue  burdens  on 
recipient  jurisdictions.  Finally,  it  will 
advance  the  use  of  the  audit  tool  to 
provide  a  coordinated  and  comprehen- 
sive audit  review  Instead  of  the  dupli- 
cative and  gap-riddled  audit  picture  we 
now  receive. 

Mr.  President,  for  all  of  these  rea- 
sons, I  urge  prompt  acceptance  of  the 
amendment  and  approval  of  the  bill  as 
amended. 


Mr.  WILSON.  Will  the  Senator  from 
Minnesota  yield  for  a  question? 

Mr.  DURENBERGER.  I  wiU  be 
happy  to  yield  to  my  distinguished  col- 
league from  California. 

Mr.  "WILSON.  As  a  cosponsor  of  this 
bill,  I  am  looking  forward  to  passage 
of  S.  1510.  I  would,  however,  seek  clar- 
ification of  section  7502  dealing  with 
audit  requirements  and  exemptions. 

Is  it  the  Senator's  understanding 
that  this  section  of  the  bill  is  not  in- 
tended to  require  that  an  auditor,  in 
my  State  the  auditor  general  of  Cali- 
fornia, travel  throughout  California 
and  test  Federal  assistance  programs 
for  compliance  with  Federal  laws  regu- 
lations of  its  subrecipients? 

Mr.  DURENBERGER.  That  is  cor- 
rect. The  Intent  Is  not  to  require  the 
auditors  for  the  recipient  to  audit  any 
of  the  subrecipient's  expenditures,  but 
to  require  auditors  to  review  and 
report  on  the  recipient's  pr<x;edures  to 
monitor  subrecipient  expenditures. 

Mr.  WILSON.  I  thank  the  Senator 
for  his  clarification. 

Mr.  SASSER.  Mr.  President.  I 
strongly  support  S.  1510,  the  Single 
Audit  Act  of  1984.  Passage  of  this 
measure  will  establish  in  statute  con- 
sistent requirements  for  financial 
audits  of  Federal  assistance  to  States 
and  local  goverrunents.  The  Congress, 
the  Federal  agencies,  and  the  recipient 
goverrunents  will  all  benefit.  Audits 
conducted  using  procedures  required 
by  this  bill  will  be  complete  and  pre- 
dictable, and  therefore  a  better  tool  of 
accountability  for  the  agencies  and  for 
Congress.  Yet,  the  grant-by-grant  au- 
diting that  has  proven  to  be  so  disrup- 
tive to  the  daily  operations  of  States 
and  local  governments  will  be  unneces- 
sary. In  a  nutshell,  audit  resources  will 
be  used  more  efficiently  and  effective- 
ly. 

Legislation  to  accomplish  the  same 
purposes  as  S.  1510  has  passed  the 
Senate  several  times  in  past  Congress- 
es. I  am  pleased  that  I  was  responsible 
for  shaping  the  single  audit  bills  that 
originally  passed  the  Senate  in  the 
96th  Congress. 

Now,  the  Senate  finally  has  the  op- 
portunity to  vote  on  a  measure  that 
has  House  approval,  too,  so  that  it  will 
soon  become  law.  I  commend  Senator 
DURENBERGER  for  Introducing  and 
shaping  S.  1510  and  for  his  success  in 
achieving  a  compromise  with  the 
House  on  this  legislation. 

This  bill  requires  States  and  local 
governments  that  receive  over 
$100,000  in  Federal  assistance  to 
obtain  an  Independent  audit  of  their 
financial  operations  once  a  year.  The 
audit  would  encompass  the  internal 
control  system  of  the  recipient  govern- 
ment and  a  review  of  that  govern- 
ment's compliance  with  applicable 
laws  and  requirements.  Those  govern- 
ments receiving  less  than  $100,000  but 
more    than   $25,000   would   have    the 
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'«^h  thpmnce  of  Management  and  mination  of  the  number  of  transac-  government.  It  has  done  so  not  only 
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farge  gaps  now  found  in  grant  audit-  my    colleagues    to    expeditiously    ap-  ^^^^^  ^f'^''^  "^f^^-T^^  ^'^''^^Z^^fe^^ 
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ments    I  urge  rapid  passage  of  this  alcohol  and  substance  abuse  services,  conference  agreement,  when  enacted 
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Mr  LEVIN  WUl  the  Senator  from  eral  support  for  demonstration  grants  tragedies  of  alcohol  and  substance 
Minnesota  clarify  one  part  of  this  bill  studying  and  searching  for  a  solution  abuse  among  women, 
which  has  been  of  concern  to  the  audi-  to  the  devastating  problems  of  alco-  The  conference  f^^««r^Jtfo  re- 
tor  for  the  State  of  Michigan?  I  am  holism  and  drug  abuse.  vises  the  formula  forfUOTating  block 
confident  that  the  language  changes  The  Alcohol.  Drug  Abuse,  and  grant  funds  between  States  phasing  m 
made  in  the  bill  on  this  subject  have  Mental  Health  Services  [ADMS]  block  a  national  allocation  based  upon  the 
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7502(d)(4)  of  the  bill,  it  states  that  the  tive.  The  ADMS  block  has  functioned  per  capita  income  are  a  more  reliable 
number  of  transactions  to  be  selected  as  expected  when  it  was  authorized  in  and  equitable  means  of  allocating 
under  this  bill  for  testing  is  to  be  de-  1981.  It  has  provided  States  greater  block  grant  funds  between  States  than 
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the  existing  allotment  formula.  The 
General  Accounting  Office  has  worked 
closely  with  the  conferees  to  develop 
the  new  formula. 

Also,  the  Secretary  of  HHS  must 
enter  into  an  agreement  with  a  non- 
governmental entity  to  review  the  cur- 
rent formula  for  allocating  funds 
under  the  block  to  determine  whether 
a  more  equitable  formula  can  be  de- 
vised. The  Secretary  would  be  required 
to  report  to  Congress  by  October  1, 
1985,  on  this  review  and  to  include  any 
recommendations  considered  appropri- 
ate. There  should  be  a  continuing 
effort  to  develop  a  method  for  accu- 
rately assessing  the  need  of  States  for 
alcohol  and  drug  abuse  and  mental 
health  services.  The  Secretary  should 
arrange  with  a  nongovernmental 
entity  to  undertake  a  study  to  ensure 
a  more  equitable  formula  for  this  pro- 
gram. 

Another  enhancement  to  the  States 
is  increasing  the  percentage,  from  15 
to  25  percent,  of  its  allotment  that  can 
be  allocated,  at  State  discretion,  be- 
tween alcohol  and  drug  abuse  and 
mental  health  activities. 

Mr.  President,  alcoholism,  alcohol 
abuse,  and  drug  abuse  continue  to  be 
the  major  health  problems  in  the 
United  States  today.  This  legislation 
will  continue  the  very  important  work 
done  by  NIAAA  and  NIDA  and  contin- 
ue their  emphasis  on  prevention  and 
research,  as  well  as  services  provided 
by  the  ADMS  block  grant.  This  legis- 
lation enables  the  Institutes  to  contin- 
ue their  dedication  to  research,  pre- 
vention, and  education  concerning  al- 
coholism and  drug  abuse.  This  author- 
izes the  funding  for  alcohol  and  drug 
abuse  research  in  1985,  1986.  and  1987; 
it  requires  demonstration  projects  for 
drug  abuse  for  alcoholism  and  alcohol 
abuse;  it  includes  new  authorizations 
for  research  in  the  areas  of  alcohol- 
ism, alcohol  abuse,  and  drug  abuse 
among  women;  and  it  extends  the  au- 
thorization appropriations  for  the 
ADAMHS  block  grant.  The  ADAMHS 
block  grant  is  the  cornerstone  and 
principal  source  of  Federal  support  for 
prevention  and  treatment  services. 
Funds  are  allocated  directly  to  the 
States  and  assists  literally  thousands 
of  community-based  programs  provid- 
ing alcoholism,  drug  abuse,  and 
mental  health  prevention  and  treat- 
ment services. 

This  is  landmark  legislation  for  this 
Congress  in  that  it  authorizes  funds 
for  the  institutes  to  study  the  preven- 
tion and  treatment  of  alcoholism,  alco- 
hol abuse,  and  drug  abuse  among 
women.  This  bill  requires  the  Secre- 
tary of  Health  and  Human  Services  to 
create  a  periodic  program  of  research, 
investigations,  experiments,  and  stud- 
ies with  an  eye  toward  cataloging  and 
finding  ways  to  prevent  and.  most  im- 
portantly, treat  the  alcoholism  and 
drug  abuse  problems  that  exist  among 
all     women     including    homemakers, 


single  women,  divorced  and  widowed 
mothers,  displaced  homemakers. 
women  over  65,  and  pregnant  women. 
Under  this  legislation,  both  NIAAA 
and  NIDA  will  receive  funds  for  dem- 
onstration projects  to  support  the  de- 
velopment and  demonstration  of  new 
methods  for  the  prevention,  treat- 
ment, and  rehabilitation  of  individuals 
who  suffer  from  alcoholism  and  drug 
abuse.  The  projects  are  essential  since 
they  create  an  arena  from  which  new 
&n6  improved  research  can  flourish. 
Moreover,  since  education  is  the  cor- 
nerstone of  prevention,  both  NIDA 
and  NIAAA  are  encouraged  under  this 
legislation  to  use  private  and  public  re- 
sources to  Increase  public  awareness. 
Also,  grants  will  be  available  to  train 
health  professionals  in  the  identifica- 
tion and  treatment  of  patients  suffer- 
ing from  alcoholism  and  drug  abuse. 

Finally,  Mr.  President,  the  Secretary 
of  Health  and  Human  Services,  in  ap- 
pointing members  to  the  National  Ad- 
visory Council  on  Alcoholism  &  Alco- 
hol Abuse  Is  strongly  encouraged  to 
ensure  that  the  membership  of  that 
very  necessary  advisory  council  Is  rep- 
resentative at  all  times  of  both  the 
public  and  private  sectors  In  order  for 
the  council  to  provide  a  broad  spec- 
trum of  advice  to  the  Secretary. 

Mr.  President,  I  strongly  urge  all  my 
colleagues  to  join  Senators  Hawkins, 

QUAYLE,  RiEGLE,  KENNEDY,  and  MATSU- 

NAGA,  Representatives  Waxman  and 
Broyhill,  me  and  all  the  conferees 
from  the  House  Energy  and  Com- 
merce Committee  who  have  unani- 
mously approved  this  legislation  as  we 
seek  expeditious  passage  of  this  bill. 
These  programs  provide  the  hope  and 
future  for  literally  millions  who  suffer 
from  the  disease  of  alcoholism  and  al- 
cohol abuse  and  drug  abuse. 

Mrs.  HAWKINS.  Mr.  President,  we 
are  reporting  to  the  floor  today  the 
Conference  Report  of  S.  2303,  legisla- 
tion to  reauthorize  appropriations  for 
the  alcohol,  drug  abuse,  and  mental 
health  program. 

This  legislation  Is  special  to  me  for  a 
number  of  reasons.  Within  this  bill  is 
a  special  first— the  authorization  of 
funds  for  the  National  Institutes  of 
Drug  Abuse,  and  Alcoholism  and  Alco- 
hol Abuse,  to  study  the  prevention  and 
treatment  of  alcohol  abuse,  alcoholism 
and  drug  abuse  among  women.  Under- 
taken by  these  institutes  will  be  a  pro- 
gram of  research,  investigations,  ex- 
periments, and  studies  with  an  eye 
toward  cataloging  and  finding  ways  to 
prevent  and  treat  the  alcoholism  and 
drug  abuse  problems  that  exist  among 
homemakers,  single  women,  divorced 
and  widowed  mothers,  displaced  home- 
makers,  women  over  65,  and  pregnant 
women. 

Another  Important  aspect  contained 
In  this  conference  report  is  the  request 
for  media  involvement  in  drug  abuse 
education  and  prevention.  The  afore- 
mentioned Institutes  are  directed  to 


enter  into  contracts  with  television 
networks  and/or  producers  to  create 
and  promote  informative  and  cost-ef- 
fective commercials  depicting  the  ef- 
fects of  alcohol  and  drug  abuse.  These 
public  service  tmnouncements  shown 
on  prime-time  television  would  fight 
drug  and  alcohol  abuse  through  pre- 
vention. 

In  our  continued  efforts  to  provide 
the  assistance  necessary  for  those 
served  by  ADAMHA,  and  in  our  con- 
tinued efforts  to  achieve  the  eradica- 
tion of  drug  and  alcohol  abuse,  I  am 
pleased  to  see  this  important  legisla- 
tion finally  nearlng  enactment.  The 
National  Institutes  of  Drug  Abuse,  and 
Alcoholism  and  Alcohol  Abuse,  and 
the  Mental  Health  Administration, 
continue  to  provide  invaluable  services 
in  researching  the  causes,  and  treating 
the  results,  of  substance  abuse,  and 
need  to  be  funded  adequately  and 
promptly. 

I  would,  therefore,  like  to  request 
my  colleagues  in  the  Senate  to  give 
speedy  approval  to  this  legislation, 
and  would  hope  that  my  colleagues  in 
the  House  of  Representatives  would 
do  the  same. 

I  would  like  to  take  this  opportunity 
to  express  my  particular  appreciation 
to  the  chairman  of  the  Senate  Labor 
and  Human  Resources  Committee, 
Senator  Orrin  Hatch,  for  his  unstint- 
ing efforts  in  assuring  the  enactment 
of  S.  2303. 

Mr.  GRASSLEY.  Mr.  President,  I 
urge  my  colleagues  to  approve  S.  2303 
and  thereby  to  reauthorize  the  alco- 
hol, drug  abuse,  and  mental  health 
services  block  grant. 

The  Senate-House  conference  com- 
mittee, of  which  I  was  a  member,  is 
recommending  to  both  Houses  of  Con- 
gress a  number  of  important  changes 
in  the  program.  The  most  important 
of  these  is  a  revision  of  the  allocation 
formula  which  determines  how  much 
Federal  support  each  State  receives 
through  the  grant.  I  am  particularly 
pleased  to  have  been  able  to  continue, 
as  a  conferee,  the  effort  to  Introduce 
greater  equity  into  this  allocation  for- 
mula which  I  began  with  the  Grassley- 
Proxmire  "equity  adjustment"  amend- 
ment to  S.  2303  in  committee. 

Everyone  concedes  that  the  present 
block  grant  allocation  formula  severe- 
ly discriminates  against  a  small 
number  of  States,  including  my  own 
State  of  Iowa.  As  the  allocation  formu- 
la Is  presently  structured.  Iowa  stands 
to  get  In  fiscal  year  1985  through  the 
present  allocation  formula  about  39 
percent  of  what  it  would  get  were  the 
formula  more  equitable— based,  say. 
strictly  on  population.  Other  States 
get  vastly  more  than  they  would  get 
under  such  a  more  equitable  formula- 
some,  for  example,  get  150  percent 
more  than  they  would  from  such  a 
population-based  formula. 
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These  inequities  result  from  the 
adoption  in  1981  of  a  formula  based  on 
the  amount  of  Federal  money  which 
was  in  the  States  through  the  mental 
health  and  substance  abuse  categori- 
cal programs  which  existed  prior  to 
the  blocic  grant.  That  distribution  pat- 
tern reflected  many  things,  but  it  did 
not  reflect  an  equitable  distribution 
principle.  Institution  of  the  block 
grant  essentially  froze  the  preexisting 
Inequitable  distribution  of  Federal 
funds  for  these  programs  for  the  3- 
year  period  of  the  block  grant. 

Clearly,  this  situation  cries  out  for 
rectification.  In  the  Committee  on 
Labor  and  Human  Resources  in  the 
Senate.  I  introduced  an  "equity  adjust- 
ment" amendment  which  would  have 
helped  the  States,  including  my  own 
State  of  Iowa,  which  are  treated  the 
worst  by  the  formula.  The  General  Ac- 
counting Office  has  helped  the 
Senate-House  conferees  to  refine  the 
new.  more  equitable  formula  called  for 
by  the  House  bill.  This  new  formula 
will  treat  presently  deprived  States  eq- 
uitably without  at  the  same  time  caus- 
ing any  reductions  in  the  allocations 
made  to  those  States  which  are  exces- 
sively benefiting  from  the  present  for- 
mula. The  new  formula  puts  the  pro- 
gram on  an  equitable  basis  and  all  my 
colleagues  in  the  Senate  should  be 
able  to  support  the  change. 

The  bill  reported  by  the  conferees 
also  stipulates  that  "psychosocial  re- 
habilitation services  may  be  offered  by 
a  conununity  mental  health  center  in 
lieu  of  day  treatment  or  other  partial 
hospitalization  services."  This  is  not  a 
major  change,  but  it  does  help  to  re- 
lieve a  problem  experienced  by  some 
rural  community  mental  health  cen- 
ters in  Iowa,  if  not  elsewhere.  I  want 
to  point  out  also  that,  at  my  urging, 
the  Committee  on  Labor  and  Human 
Resources,  in  the  report  which  accom- 
panied S.  2303— Report  No.  98-381. 
stressed  that  psychosocial  rehabilita- 
tion programs  under  appropriate  su- 
pervision may  be  used  to  meet  the  day 
treatment  or  partiallzation  services  re- 
quired by  the  act.  The  committee 
stressed  that  one  of  the  purposes  of 
this  block  grant  is  to  make  mental 
health  services  more  widely  available 
to  those  in  need  of  them.  Restrictive 
definitions  of  the  core  services  re- 
quired under  section  1915(C)(4)  frus- 
trate achievement  of  this  purpose. 

Finally,  equally  as  important  as  the 
changes  which  were  made  in  the  law, 
the  conferees  retained  a  provision 
which  stipulates  that  the  Secretary 
may  not  prescribe  for  the  States  the 
manner  in  which  they  comply  with 
the  terms  of  the  block  grant.  Iowa 
State  government  administrators  re- 
sponsible for  State  administration  of 
the  block  grant  opposed  removal  of 
this  stipulation.  I  supported  retention 
of  this  provision  not  only  because  of 
their  opposition  to  Its  deletion,  but 
also  because  the  purpose  of  the  block 
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grants  we  instituted  In  1981  was  to 
give  the  States  maxlmimi  discretion  in 
management  of  these  programs,  and  I 
see  no  reason  to  retreat  from  this  prin- 
ciple now.  We  have  tried  to  Improve 
accountability  for  how  funds  are  spent 
under  this  program,  not  by  encourag- 
ing the  development  of  more  Federal 
regulation,  but  by  Improving  the  Sec- 
retary's capacity  to  conduct  data  col- 
lection activities  which  would  help  the 
Department  of  Health  and  Human 
Services  and  the  Congress  understand 
how  the  block  grant  money  Is  being 
spent. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  adoption  of  the  conference 
agreement  on  S.  2303.  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Amendments  of  1984.  This  bill  reau- 
thorizes the  alcohol,  drug  abuse,  and 
mental  health  block  grant  and  the  Na- 
tional Institutes  on  Drug  Abuse  and 
Alcoholism.  As  ranking  minority 
member  of  the  Labor  and  Human  Re- 
sources Committee.  I  am  pleased  to 
have  contributed  to  the  development 
of  this  legislation. 

In  addition  to  reauthorizing  these 
Important  programs,  the  conference 
agreement  establishes  a  number  of  im- 
portant new  initiatives  to  help  us  deal 
with  the  serious  national  problems  of 
mental  illness  and  substance  abuse. 

The  most  important  of  these  initia- 
tives include: 

A  mandate  that  the  Secretary  devel- 
op a  national  plan  for  prevention  and 
treatment  of  alcoholism. 

A  5-percent  set-aside  of  block  grant 
funds  to  assure  greater  attention  to 
the  needs  of  women  who  abuse  drugs 
and  alcohol. 

Establishment  of  a  statutory  basis 
for  the  successful  community  support 
program  [CSP]  for  the  chronically 
mentally  ill  and  a  broadcasting  of  Its 
character  to  Include  such  other  ne- 
glected populations  as  children  and 
the  elderly. 

A  10-percent  set-aside  of  block  grant 
funds  to  begin  to  address  the  largely 
neglected  needs  of  mentally  111  chil- 
dren and  to  Initiate  services  for  the 
significant  proportion  of  our  popula- 
tion that  still  lacks  access  to  communi- 
ty mental  health  centers. 

Institution  of  a  program  of  grants  to 
encourage  States  to  develop  compre- 
hensive mental  health  plans. 

The  national  plan  for  alcoholism 
mandates  that  the  Secretary  of  Health 
and  Human  Services  develop  a  nation- 
al plan  for  alcoholism  treatment  and 
prevention.  Alcoholism  Is  a  national 
problem.  Alcohol  abusers  total  14.7 
million,  increasing  by  400,000  each 
year.  Studies  Indicate  that  alcohol-re- 
lated direct  and  Indirect  costs  range 
from  $78  to  $120  billion  annually. 
However,  comparatively  little  is  spent 
on  treatment— about  1  percent  of  the 
total  economic  cost  of  alcoholism.  All 
studies  have  shown  that  treatment  is 
cost  effective.  Nevertheless.  85  percent 


of  alcoholics  still  do  not  receive  treat- 
ment. Most  Federal  health  programs 
do  not  adequately  cover  treatment  for 
alcoholics,  and  private  coverage,  while 
increasing,  is  still  scanty.  A  national 
plan  for  alcoholism  treatment  and  pre- 
vention would  provide  the  national 
focus  that  this  devastating  problem 
needs  and  would  be  a  first  step  toward 
lessening  the  effects  we  all  feel  from 
it. 

The  set-aside  aimed  at  meeting  the 
special  needs  and  priorities  of  alcohol- 
ic women  is  badly  needed.  Studies 
have  shown  that  women  are  not  re- 
ceiving or  do  not  have  access  to  serv- 
ices which  successfully  treat  them,  de- 
spite the  fact  that  they  currently  com- 
prise about  one-half  of  the  alcoholic 
population  In  this  country.  This  bill 
requires  that  the  States  develop  pro- 
grams and  activities  for  the  prevention 
and  treatment  of  alcoholism,  alcohol 
and  drug  abuse  among  women. 

The  chronically  mentally  111  are 
among  the  most  Ill-treated  of  our  de- 
pendent populations.  Indeed,  our  fail- 
ure to  provide  a  decent  service  system 
for  this  population  is  a  national  dis- 
grace. 

Psychotropic  drugs  have  largely 
emptied  our  Nation's  State  mental 
hospitals.  Tragically,  however,  the 
promise  deinstitutionalization  has  of- 
fered for  a  better  and  more  fulfilling 
life  for  our  Nation's  chronically  men- 
tally 111  has  largely  gone  unfulfilled. 
Without  adequate  community  support 
and  services,  hundreds  of  thousands 
have  been  effectively  abandoned  by 
our  society,  abandoned  to  a  desolate 
world  of  single  room  occupany  hotels, 
slum-like  board  and  care  homes,  a 
world  of  sleeping  on  grates  and  beg- 
ging for  meals,  or  repetitious  and  un- 
necessary psychotic  episodes  that  lead 
to  costly  hospitalization,  stabilization, 
and  discharge,  only  to  begin  the  cycle 
again. 

The  Community  Support  Program, 
funded  on  a  demonstration  basis  by 
NIMH,  as  well  as  a  number  of  success- 
ful programs  operated  by  States,  has 
proven  there  is  a  better  way.  With  ef- 
fective case-management  services,  a 
developed  continuum  of  care  from  In- 
stitutions to  independent  living,  and 
inexpensive  but  well-planned  social 
support  services,  this  tragic  cycle  can 
be  broken.  Indeed,  evaluations  of  the 
community  support  program  have 
shown  rates  of  hospitalization  50  per- 
cent lower  than  for  comparable  popu- 
lations without  access  to  community 
services.  To  ensure  the  program's  con- 
tinued priority  within  the  Department 
of  Health  and  Human  Services.  S.  2303 
places  It  on  a  statutory  basis  and  es- 
tablishes an  authorization  of  $20  mil- 
lion, well  above  last  years'  appropria- 
tion of  $7  million. 

Other  populations  that  have  been 
neglected  In  our  current  mental 
health  service  delivery  system  are  the 
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elderly,  children,  and  those  resident  in 
areas  without  conununity  health  cen- 
ters. The  elderly  receive  community 
services  at  a  lower  rate  than  the  popu- 
lation as  a  whole,  even  though  an  esti- 
mated 10  to  25  percent  in  the  commu- 
nity have  some  degree  of  mental  im- 
pairment and  the  suicide  rate  of  the 
elderly  is  1V4  times  the  rate  for  all 


ages. 

Of  3  million  seriously  disturbed  chil- 
dren, an  estimated  two-thirds  are  not 
getting  the  treatment  they  need. 

About  half  the  catchment  areas  In 
the  country  had  not  established  com- 
munity mental  health  centers  at  the 
time  the  creation  of  new  centers  essen- 
tially stopped  as  a  result  of  the  cre- 
ation of  the  block  grant  and  funding 
cuts  in  1981. 

In  addition  to  placing  the  CSP  on  a 
statutory  basis  and  expanding  Its 
funding,  the  program  addresses  the 
needs  of  these  underserved  popula- 
tions in  three  ways. 

First,  the  bill  expands  the  Communi- 
ty Support  Program  to  Include  the  el- 
derly and  children.  Second,  it  estab- 
lishes a  10-percent  set-aside  for  the 
funding  of  new  services  for  seriously 
ill  children  and  the  establishment  of 
new  services  for  populations  without 
access  to  comprehensive  mental 
health  centers.  Finally,  It  encourages 
States  to  develop  comprehensive 
mental  health  plans  to  address  the  key 
needs  of  all  underserved  populations. 

Some  statistics  illustrate  the  vital 
Importance  of  an  effective  planning 
function.  ADAMHA  block  grant  funds 
are  a  small  proportion  of  total  nation- 
al expenditures  for  mental  health. 
State-only  and  medicaid  expenditures 
on  the  chronically  mentally  111.  for  ex- 
ample, were  an  estimated  $5.8  billion 
in  1983.  Inclusion  of  expenditures  by 
medicare.  OASDI.  SSI.  title  XX.  and 
other  Federal  programs  brings  the 
total  non-PHS  funding  for  this  group 
alone  to  $8.7  billion.  This  compares  to 
less  than  $0.3  billion  In  the  mental 
health  portions  of  the  block  grant  last 
year. 

A  significant  portion  of  these  nation- 
al expenditures,  however,  are  wasted 
on  unnecessary  Institutional  and  cus- 
todial care.  States  do  not  even  track  a 
significant  portion  of  this  medicaid  ex- 
penditure on  the  chronically  mentally 
ill.  By  contrast,  a  comprehensive  and 
coordinated  continuum  of  care,  with 
careful  planning,  objective-setting,  and 
tracking,  would  bring  far  more  effec- 
tive and  humane  treatment  even  with- 
out greater  expenditures. 

While  ADAMHA  funds  are  a  small 
proportion  of  total  expenditures,  they 
can  be  vital  in  creating  Incentives  for  a 
reformed  mental  health  system.  I  be- 
lieve that  the  administration's  philoso- 
phy of  simply  giving  money  to  States 
In  the  form  of  block  grants  without 
standards,  accountability,  or  uniform 
reporting  Is  wrong.  Rather,  block 
grants  should  be  a  component  of  a  cre- 


ative  Federal-State  partnership   that 
assures  national  needs  are  met. 

This  legislation  provides  for  new 
planning  grant  authority  to  the  States 
as  well  as  allowing  States  to  use  block 
grant  funds  for  planning  purposes. 
States  receiving  grants  or  using  block 
grant  funds  for  plaiming.  however, 
must  develop  a  plan  for  an  organized, 
coordinated  system  of  care  for  the 
mentally  ill.  This  system  of  care  must 
utilize  all  available  funding,  not  just 
PHS  funds,  and  must  establish  meas- 
urable goals  and  objectives  to  meet 
the  needs  of  specific  populations. 

This  bill  is  a  significant  Improve- 
ment over  current  law.  but  It  does  not 
assert  the  national  Interest  in  and  re- 
sponsibility for  these  highly  depend- 
ent populations  forcefully  enough.  A 
more  responsible  approach,  proposed 
in  the  Omnibus  Health  Reauthoriza- 
tion bill  I  introduced,  would  make  re- 
ceipt of  ADAMHA  funds  contingent 
on  States  developing  a  comprehensive 
plan  for  an  effective  community-based 
treatment  system  for  the  chronically 
mentally  ill  and  a  program  to  address 
the  needs  of  the  elderly,  children,  and 
residents  of  areas  without  services. 
States  would  be  required  to  develop  a 
system  for  accounting  for  all  funds 
spent  on  the  mentally  111.  and  would 
track  progress  toward  plan  Implemen- 
tation. Case  management  services— the 
heart  of  an  effective  treatment  pro- 
gram for  the  chronically  mentally  Ill- 
would  be  fully  phased  In  over  a  3-year 
period. 

It  should  also  be  recognized  that  the 
funding  levels  provided  In  this  bill, 
while  an  Improvement  over  current 
levels,  are  less  than  two-thirds  of  1980 
spending  In  real  terms.  In  view  of  the 
needs  of  this  population,  this  is  not 
good  enough.  While  the  great  bulk  of 
mental  health  services  should  come 
from  reorientation  of  existing  funding, 
significant  increases  in  PHS  support 

are  also  necessary.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  concurrent  resolution  (S.  Con.  Res.  150) 
directing  the  Secretary  of  the  Senate  to 
make  corrections  In  the  enrollment  of  S. 
2303. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  concurrent  resolution  (S.  Con. 
Res.  150)  was  considered  and  agreed 
to.  The  concurrent  resolution  reads  as 
follows: 

S.  Con.  Res.  ISO 
Resolved  by  the  SenaU  (the  Hou»e  of  Rep- 
resentatives concurring/,  That,  In  the  en- 
rollment of  the  bill  (S.  2303)  to  revise  and 
extend  the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  block  grant,  the 
Secretary  of  the  Senate  shall,  in  the  amend- 
ment of  the  House  of  RepresenUtlves  to  the 
title  of  the  bill,  strike  out  "and  to  revise  and 
extend  the  Developmental  Disabilities  As- 
slsUnce  and  Bill  of  Rights  Act". 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 


SENATE    CONCURRENT    RESOLU- 
TION    150-DIRECTING     SECRE- 
TARY    OF     THE     SENATE     TO 
MAKE    CORRECTIONS    IN    THE 
ENROLLMENT  OP  S.  2303 
Mr.     BAKER.     Mr.     President,     in 
behalf  of  Senator  Hatch.  I  send  a  con- 
current resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


SENATE    CONCURRENT    RESOLU- 
TION   151— TO    CORRECT   TECH- 
NICAL    ERRORS     IN     THE     EN- 
ROLLMENT OP  H.R.  4164 
Mr.  BAKER.  Now,  Mr.  President,  on 
behalf  of  Senator  STArFORD.  I  send  an- 
other resolution  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  151) 

to  correct  technical  errors  In  the  enrollment 

of  the  bill  H.R.  4164. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  concurrent  resolution  (S.  Con. 
Res.  151)  was  considered  and  agreed 
to,  as  follows: 

S.  Com.  Res.  151 
To  correct  technical  errors  in  the  enroll- 
ment of  the  bin  H.R.  4164. 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring/,  That  In  the  enroll- 
ment of  the  bill  (H.R.  4164)  to  amend  the 
Vocational  Education  Act  of  1963  to 
strengthen  and  expand  the  economic  base 
of  the  Nation,  develop  human  resources, 
reduce  structural  unemployment.  Increase 
productivity,  and  strengthen  the  Nations 
defense  capabilities  by  assisting  the  SUtes 
to  expand.  Improve,  and  update  high-quality 
programs  of  vocational-technical  education, 
and  for  other  purposes,  the  Clerk  of  the 
House  of  RepresenUtlves  shall  make  the 
following  corrections: 

(1)  In  section  102(b)  of  the  Carl  D.  Perkins 
Vocational  Education  Act  (as  amended  by 
the  first  section  of  the  bill)  strike  out  'sec- 
tion 113(b)(1)"  after  "provision  of"  and 
Insert  In  lieu  thereof  "section  llKbKD". 

(2)  In  section  342  of  such  Act  (as  so 
amended)  Insert  "(a)"  after  "342.". 
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(3)  In  section  342(c)(3)  of  such  Act  (as  so 
amended)  strike  out  "this  title"  and  insert 
In  lieu  thereof  "title  11".  

(4)  In  section  421(a)(2)  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  (as  amended 
by  the  first  section  of  the  bill)  insert  the  fol- 
lowing new  sentence  after  the  paragraph 
designation:  "The  Secretary  shall  take  such 
action  as  may  be  necessary  to  secure  the 
daU  required  by  this  section  at  reasonable 
cost.". 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AWARDS  OF  EXPENSES  OF  CER- 
TAIN AGENCY  AND  COURT 
PROCEEDINGS 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  objection,  I  ask  the  chair  to  lay 
before  the  Senate  Calendar  Order 
1176. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5479)  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 

AMENDMEhrr  NO.  703T 

(Purpose:  To  amend  the  Equal  Access  to 
Justice  Act,  and  for  other  purposes) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  Mr.  Grassley.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Grassley,  Mr.  Domenici,  Mr. 
Hetlin.  and  Mr.  Dole  proposes  an  amend- 
ment numbered  7037. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following 


That  (a)  section  504(a)(1)  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 


by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5,  United  States 
Code,  is  amended— 

"(1)  by  amending  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  party'  means  a  party,  as  defined  m 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated;  except  that  an  organiza- 
tion described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
association  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)),  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  of  coopera- 
tive association;": 

(2)  In  paragraph  ( 1  )(C)— 

(A)  by  inserting  "(I)"  before  "an  adjudica- 
tion under": 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  In  section  8  of 
that  Act  (41  U.S.C.  607)";  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of; ^    , 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof ",  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(E)  position  of  the  agency'  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  In 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)  Section  504(c)(2)  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  If  a  party  or  the  United  SUtes  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  be)  may,  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  States  having  ju- 
risdiction to  review  the  merits  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  If  the  court  finds  that  the  fail- 
ure to  make  in  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidence.". 

(e)  Section  504(d)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

•(d)  Pees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 


(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
Is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  Is  61  days  after  the 
date  of  such  award  up  to  and  Including  the 
date  such  payment  Is  posted  by  certified  or 
registered  mall.". 

Sec.  2.  (a)  Section  2412  of  title  28,  United 
Slates  Code,  is  amended— 

(1)  in  .subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  It  appears  and  In- 
serting in  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  States"; 

(2)  in  subsection  (d)(1)(A)  by  inserting  ", 
Including  proceedings  for  judicial  review  of 
agency  action, "  after  "in  tort) ";  and 

(3)  In  subsection  (d)(1)(B)  by  Inserting  im- 
mediately after  "action  "  the  following:  "or 
within  30  days  after  the  party  prevails  on 
remand  ordered  pursuant  to  section  205(q) 
or  1631(c)(3)  of  the  Social  Security  Act  (42 
U.S.C.  405(g)  or  1383(c)(3))". 

(b)  Section  2412(d)(2)  of  title  28.  United 
States  Code,  Is  amended— 
(1)  In  subparagraph  (B)— 

(A)  In  clause  (i)  by  striking  out 
•$1,000,000'  and  Inserting  in  lieu  thereof 
■•$2,000,000";  and 

(B)  by  striking  out  "(ii) "  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  In  lieu  thereof  the  following: 

"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed;  except  that  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)),  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association;"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(D)  position  of  the  United  States'  In- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings; 

••(E)  civil  action  brought  by  or  against  the 
United  States'  Includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  In  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

•(F)  court'  includes  the  United  States 
Claims  Court; 

••(G)  final  judgment'  means  a  judgment 
that  is  final  and  not  appealable; 

••(H)  prevailing  party  In  a  civil  action^  In- 
cludes a  party  who,  pursuant  to  section 
205(g)  or  1631(c)(3)  of  the  Social  Security 
Act  (42  U.S.C.  405(g)  or  1383(c)(3)),  has  won 
an  order  remanding  the  cause  for  further 
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hearing,  except  that  this  provision  shall  not 
apply— 

"(I)  to  cases  to  the  extent  that  the 
remand  was  based  on  section  2(d)  of  the 
Social  Security  Disability  Benefits  Reform 
Act  of  1984; 

"(11)  to  cases  to  the  extent  the  remand  is 
requested  by  the  claimant  in  order  to  intro- 
duce new  evidence  which  the  claimant  had 
not  Introduced  or  attempted  to  Introduce  at 
the  administrative  agency  level;  or 

"(ill)  to  cases  in  which,  after  the  remand, 
the  claimant  has  not  prevailed  with  respect 
to  the  underlying  issue;  and 

"(l)  'prevailing  party',  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  Interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  Involved 
that  Is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  Involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.". 

(c)  Section  2412(d)(4)  of  tiUe  28,  United 
States  Code,  is  amended  to  read  as  follows: 

'•(4)  Pees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise.". 

(d)  Section  2412  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  costs  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  Interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  Is  posted  by  certified  or 
registered  mail.". 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  ••Nothing"  and  Insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
In  subsection  (b),  nothing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Section  206(b)  of  the  Social  Security 
Act  42  U.S.C.  406(b)(1))  shall  not  prevent  an 
award  of  fees  and  other  expenses  under  sec- 
tion 2412(d)  of  title  28,  United  States  Code. 
Section  206(b)(2)  of  the  Social  Security  Act 
shall  not  apply  with  respect  to  any  such 
award  but  only  if  any  fees  collected  by  the 
claimant's  attorney  or  withheld  for  such  at- 
torney pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  insofar  as  the  fees 
relate  to  the  same  work  for  which  the  claim- 
ant's attorney  is  awarded  fees  under  section 
2412(d)  of  title  28,  United  States  Code.". 

Sec.  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  Is  re- 

Sec.  5.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  Is  repealed. 

Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act,  is  repealed. 

Sec.  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  Incurred  before  October  1, 
1981.  in  any  such  adversary  adjudication  or 
civil  action.". 

Sec.  8.  (a)  Section  7430(b)(1)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  maxi- 


mum dollar  amount)  is  amended  by  striking 
out  "$25,000"  and  inserting  in  lieu  thereof 
"$50,000". 

(b)  Subparagraph  (A)  of  section  7430 
(cK2)  of  such  Code  (defining  prevailing 
party)  is  amended  to  read  as  follows: 

"(A)  In  oekehal.— The  term  'prevailing 
party'  means  any  party  to  any  proceeding 
described  in  subsection  (a)  (other  than  the 
United  States  or  any  creditor  of  the  taxpay- 
er Involved)— 

•■(I)  which  has  substantially  prevailed  with 
respect  to— 
••(I)  the  amount  in  controversy,  or 
"(II)  the  most  significant  issue  or  set  of 
issues  presented,  and 

■'(11)  with  respect  to  which  the  United 
States  has  not  established  that  its  position 
In  the  civil  proceeding  was  substantially  Jus- 
tified. 

In  determining  whether  the  position  of  the 
United  States  in  any  civil  proceeding  was 
substantially  justified,  the  court  may  take 
into  account  the  administrative  actions  of 
the  Internal  Revenue  Service  in  the  matter 
giving  rise  to  the  Issues  in  such  proceeding. 
Notwithstanding  this  subparagraph,  a  party 
shall  not  be  treated  as  a  prevailing  party  if 
special  circumstances  would  make  an  award 
unjust.". 

(c)  Section  7430(f)  of  such  Code  (relating 
to  termination  date)  is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  there 
"1989" 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
this  section,  the  amendments  made  by  this 
Act  shall  be  effective  as  of  October  1,  1984, 
and  shall  apply  to  cases  pending  on  such 
date. 

(b)  The  amendments  made  to  section  504 
(bMlMCMll)  of  title  5,  United  States  Code, 
by  subsection  (cK2)  of  the  first  section  of 
this  Act.  and  the  amendments  to  section 
2412  (d)(2)(E)  of  title  28.  United  States 
Code,  made  by  section  2  (b)(3)  of  this  Act 
shall  apply  to  any  adversary  adjudication 
which  was  pending  on  or  commenced  on  or 
after  October  1,  1981  in  which  applications 
for  fees  and  expenses  were  timely  filed  and 
were  dismissed  for  lack  of  jurisdiction. 

(c)(1)  Except  as  provided  In  paragraph  (2), 
the  amendments  made  by  section  8  of  this 
Act  shall  apply  to  civil  actions  or  proceed- 
ings pending  on,  or  commenced  after,  the 
45th  day  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  amendments  made  by  section  8 
shall  not  apply  to  any  action  or  proceeding 
pending  on  such  45th  day  if  there  has  been 
a  determination  by  any  court  of  the  United 
States  (Including  the  Tax  Court  and  the 
United  States  Claims  Court)  with  respect 
to— 

(A)  the  awarding  of  reasonable  litigation 
costs  in  such  proceeding,  or 

(B)  the  most  significant  issue  or  set  of 
Issues  presented  In  such  prtxieeding. 

Amend  the  title  so  as  to  read:  'A  bill  to 
amend  section  504  of  title  5.  United  States 
Code,  and  section  2412  of  title  28,  United 
States  Code,  with  respect  to  awards  of  ex- 
penses of  certain  agency  and  court  proceed- 
ings, and  for  other  purposes.". 

Mr.  GRASSLEY.  Mr.  President, 
today  we  are  moving  the  adoption  of 
the  Senate  substitute  to  H.R.  5479.  re- 
authorization of  the  Ekiual  Access  to 
Justice  Act,  This  concept  first  ap- 
peared as  legislation  in  the  95th  Con- 
gress when  Senator  Pete  Dobcenici  in- 
troduced a  bill  similar  to  the  act  we 
have  before  us.  The  bill  was  finally  en- 


acted into  law  in  1980  with  an  effec- 
tive date  of  October  1981. 

The  bill  was  designed  with  two  pur- 
poses in  mind.  The  initial  aim  was  to 
force  Government  agencies  to  be  re- 
sponsible for  their  conduct.  Adopting 
the  rule  that  a  Government  entity 
must  be  held  accountable  for  attor- 
neys' fees  where  it  could  not  show 
that  its  actions  were  substantially  jus- 
tified would  provide  incentive  for 
agencies  to  thoroughly  examine  ac- 
tions contemplated  against  private 
citizens.  Rather  than  holding  the 
losing  agency  automatically  liable  for 
attorneys'  fees,  and  therefore  perhaps 
discouraging  valid  agency  actions,  al- 
lowing the  agency  to  prove  it  acted 
with  justification  seemed  the  appro- 
priate course  to  follow. 

In  addition,  the  act  was  designed  to 
provide  those  of  modest  means  with 
access  to  the  judicial  process,  hence 
the  title— Equal  Access  to  Justice  Act. 
In  order  to  allow  small  businesses  and 
private  individuals,  those  who  were 
being  Injured  most  through  arbitrary 
Government  action  and  regulation,  to 
pursue  litigation  against  the  Govern- 
ment, the  sections  relating  to  limita- 
tion of  income  and  corporation  size 
were  included  in  the  bill.  Instead  of 
facing  bsoikruptcy  due  to  the  high  cost 
of  litigation,  these  sections  allowed 
the  little  guy  to  fight  city  hall  and  to 
actually  come  out  ahead  if  he  pre- 
vailed In  litigation. 

We  have  reached  a  point  In  the  proc- 
ess where,  if  we  fail  to  reauthorize  this 
important  law.  it  will  expire.  The  rea- 
sons that  led  to  it's  passage  are  no  less 
persuasive  today  than  they  were  in 
1980.  Pear  of  extensive  costs  associat- 
ed with  the  first  bill  should  largely  be 
eliminated  by  examining  its  history. 

In  1979  the  Congressional  Budget 
Office  estimated  that  the  EAJA  would 
cost  $367  million  over  a  3-year  period. 
The  actual  costs  over  a  similar  period 
amount  to  approximately  $3.5  million 
or  about  1  percent  of  the  estimated 
cost. 

Every  witness  present  at  the  two 
hearings  held  on  this  issue  by  the  Sub- 
committee on  Administrative  Practice 
and  Procedure  testified  that  the  EAJA 
should  become  permanent  law.  Those 
witnesses  included  Senator  Domenici, 
who  Introduced  S.  919.  the  original  bill 
to  reauthorize  the  EAJA,  the  Depart- 
ment of  Justice,  the  Small  Business 
Administration,  the  Administrative 
Conference  of  the  United  States,  the 
National  Labor  Relations  Board,  the 
American  Bar  Association,  the  Nation- 
al Federation  of  Independent  Busi- 
nesses, the  Small  Business  Legislative 
Council.  McQulston  Associates.  Small 
Business  United.  Small  Business  Legal 
Defense  Committee.  Women's  Associa- 
tion of  Government  Contractors.  Alli- 
ance for  Justice.  Washington  Legal 
Foundation,  and  the  Center  on  Na- 
tional   Labor    Policy.    The    Judiciary 
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Committee  concurs  in  this  view  and 
believes  that  the  act  in  large  measure 
is  working  as  intended.  Its  very  exist- 
ence has  tended  to  restrain  regulatory 
activities  which  in  turn  restrain 
agency  actions  which  go  beyond  Con- 
gress' intent.  However,  without  the  act 
this  deterrent  effect  would  disappear, 
returning  us  to  a  similar  situation 
which  led  to  the  initial  passage  of  the 
EAJA. 

During  the  hearing  process  a 
number  of  legitimate  issues  were 
raised  regarding  the  interpretation  or 
misinterpretation  of  the  EAJA.  In  ad- 
dition to  making  the  law  permsuient, 
with  an  eye  toward  clarification.  Sena- 
tor Heflin  and  I  proposed  a  number  of 
revisions,  which  the  Judiciary  Com- 
mittee then  adopted. 

The  substitute  we  are  proposing  to 
H.R.  5479  is  a  product  of  those  revi- 
sions and  negotiations  between  Sena- 
tor Dole,  who  had  concerns  regarding 
the  award  of  attorneys'  fees  in  tax 
cases,  Senator  Long  who  objected  to 
the  award  of  attorneys'  fees  in  Social 
Security  administrative  proceedings, 
and  the  House  Judiciary  Committee.  I 
am  hopeful  that  this  product  will  be 
acceptable  to  all  concerned  and  this 
bill  will  soon  find  its  way  to  the  Presi- 
dent's desk  for  signature. 

In  that  we  could  not  reach  an  agree- 
ment on  the  treatment  of  Social  Secu- 
rity administrative  cases  and  time  is 
short,  rather  than  let  the  bill  die,  I 
will  leave  that  issue  for  consideration 
next  year. 

Regarding  the  issue  of  Social  Securi- 
ty treatment  under  the  EAJA,  it 
should  be  noted,  that  the  term  "adver- 
sarial adjudication"  would  apply  to 
Social  Security  administrative  pro- 
ceedings in  which  the  position  of  the 
United  States  is  represented  by  coun- 
sel. See  House  Report  98-992,  pages  7 
and  8. 

The  revisions  we  made  to  the  act 
which  related  to  the  definition  of  posi- 
tion of  the  Grovemment  may  need  fur- 
ther clarification.  In  addition  to  the 
litigation  position,  the  court  should 
examine  the  Government  action 
which  led  to  the  private  party  decision 
to  litigate  in  determining  whether  the 
Government  position  was  substantial- 
ly Justified. 

If  the  Government  forces  the  party 
into  court  without  substantiaJ  Justifi- 
cation, it  is  our  intention  the  Govern- 
ment be  responsible  for  all  that 
party's  attorneys'  fees  Incurred  until 
such  time  as  its  position  becomes  Justi- 
fied. Where  the  Government  adopts  a 
Justified  litigation  position  sometime 
during  the  proceeding  and  a  party  un- 
reasonably protracts  the  litigation— 
the  Government  will  not  be  liable  for 
the  fees  incurred  during  the  protract- 
ed portion  of  the  litigation.  If  the 
adoption  of  the  Justified  position  leads 
rapidly  to  settlement,  the  Government 
will    be    liable    for   settlement    costs 


unless  the  party  again  imreasonably 
protracts  settlement  negotiations. 

The  Judiciary  Committee  does  not 
intend  that  S.  919,  a  bill  to  amend  the 
Equal  Access  to  Justice  Act,  authorize 
any  additional  budget  authority  for 
fiscal  year  1985,  other  than  that  al- 
ready available  to  the  Federal  agencies 
affected  by  this  legislation. 

I  would  like  to  take  this  opportunity 
to  commend  and  thank  Senator  Do- 
HENici  for  his  strong  leadership  In  this 
area.  Senator  Thurmond  for  his  strong 
support  in  the  Judiciary  Committee 
and  Senator  Heflin  for  ills  able  assist- 
ance as  ranking  minority  member  of 
the  Subconunittee  on  Administrative 
Practice  and  Procedure.  In  addition, 
two  Individuals  who  provided  invalu- 
able assistance  to  the  committee  in  its 
deliberations  on  this  issue  were  Sam 
Gerdano  of  the  Office  of  Advocacy  of 
the  Small  Business  Administration 
and  Mary  Candace  Fowler  of  the  Ad- 
ministrative Conference  of  the  United 
States. 

The  type  of  fee-shifting  provided  by 
the  Equal  Access  to  Justice  Act  allows 
Judicial  process  and  deters  unwarrant- 
ed Government  action.  To  let  it  expire 
would  serve  no  purpose  and  certainly 
raise  questions  as  to  our  commitment 
to  responsible  Government.  Therefore, 
I  move  the  adoption  of  this  substitute 
amendment. 

Mr.  DOMENICI.  Mr.  President,  it  is 
7  years  to  the  week  that  the  Senate 
first  voted  on  the  concept  that  when  a 
small  business  or  Individual  citizen 
prevails  in  litigation  with  the  Federal 
Government  then  that  individual 
would  be  reimbursed  his  attorney  fees 
and  costs,  if  the  Government  could 
not  Justify  its  position.  Four  years  ago, 
that  concept  was  enacted  as  I*ubllc 
Law  96-481.  The  Congress  acted  on  a 
trial  basis  to  modify  the  "American 
rule"  regarding  attorney's  fees.  For  3 
years  we  have  monitored  this  fee  shift- 
ing mechanism  to  gauge  its  affective- 
ness  in  combating  overregulation  and 
restoring  balance  between  the  regula- 
tory powers  of  our  Federal  Govern- 
ment and  our  citizens  who  said  that 
the  Government  could  be  capricious, 
arbitrary,  and  unresponsive.  Today  we 
are  voiding  the  sunset  provisions  of 
the  Equal  Access  to  Justice  Act  and 
thereby  making  a  permanent  change 
in  our  administrative  law  system.  This 
law  will  now  be  a  permanent  statute. 

Senator  Grassley,  chairman  of  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure  of  the  Committee 
on  the  Judiciary,  is  to  be  commended 
for  his  tireless  effort  in  bringing  these 
amendments  through  not  only  the  Ju- 
diciary Committee  but  also  negotiat- 
ing with  the  Finance  Committee.  The 
extension  of  Equal  Access  to  Contrac- 
tor Board  of  Appeals  Cases  Is  due  to 
his  perserverence. 

Mr.  President,  this  legislation  has 
often  been  characterized  as  the  law 
that  negates  the  old  adage  "you  can't 


fight  city  hall."  This  legislation  is  even 
more  significant  in  the  evolutions  of 
oiir  process  of  administrative  law. 

In  1916,  Ellhu  Root  in  an  address  as 
president  of  the  American  Bar  Asso- 
ciation, made  a  statement  that  can 
hardly  be  improved  upon  even  with 
the  hindsight  of  more  than  half  a  cen- 
tury: 

There  is  one  special  field  of  law  develop- 
ment which  has  manifestly  become  inevita- 
ble. We  are  entering  upon  the  creation  of  a 
body  of  administrative  law  quite  different  In 
Its  machinery.  Its  remedies  and  Its  necessary 
safeguards  from  the  old  methods  of  regula- 
tion by  specific  status  enforced  by  the 
courts. 

The  necessities  of  our  situation  have  al- 
ready led  to  an  extensive  employment  of 
the  method. 

Before  these  agencies  the  old  doctrine 
prohibiting  the  delegation  of  legislative 
power  has  virtually  retired  from  the  field 
and  given  up  the  fight.  There  will  be  no 
withdrawal  from  these  experiments.  We 
shall  go  on;  we  shall  expand  them,  whether 
we  approve  theoretically  or  not,  because 
such  agencies  furnish  protection  to  rights 
and  obstacles  to  wrong  doing  which  under 
our  new  social  and  industrial  conditions 
cannot  be  practically  accomplished  by  the 
old  and  simple  procedure  of  legislatures  and 
courts  as  in  the  last  generation.  41  A.B.  355. 
368.369.(1916)" 

At  the  same  time  he  uttered  impor- 
tant words  of  caution: 

If  we  are  to  continue  a  government  of  lim- 
ited power,  these  agencies  of  regulation 
must  themselves  be  regulated.  .  .  .  The 
rights  of  the  citizen  against  them  must  be 
made  plain. 

Today  the  volume  or  regulation  of 
Federal  agencies  far  exceeds  the 
volume  of  the  legislative  output  of 
Congress.  For  example,  the  accumula- 
tion of  agency  legislation  by  regula- 
tion in  the  Federal  Register  since  1934 
fills  far  more  shelf  space  than  the  ac- 
cumulation of  congressional  legisla- 
tion since  1789. 

The  Comptroller  General  of  the 
United  States  In  a  report  Issued  on 
March  16,  1978,  identified  120  Federal 
agencies  with  regulatory  impact  on 
the  private  sector. 

Consequently,  the  average  American 
is  much  more  directly  and  more  fre- 
quently affected  by  the  administrative 
process  than  by  the  legislative  or  Judi- 
cial process.  The  original  tenent  for 
administrative  proceeding  was  the 
need  of  modem  governments  for  the 
reasonable  exercise  of  discretionary 
power  and  the  public's  demand  for 
speedy,  inexpensive,  and  procedurally 
simple  adjudication. 

As  President  Roosevelt  stated  in 
1940: 

The  administrative  tribunal  or  agency  has 
been  evolved  in  order  to  handle  controver- 
sies arising  under  particular  statutes.  It  is 
characteristic  of  these  tribunals  that  simple 
and  non-technical  hearings  take  the  place  of 
court  trials  and  Informal  proceeding  super- 
sede rigid  and  formal  pleadings  and  process- 
es. A  common  sense  resort  to  usual  and 
practical  sources  of  information  takes  the 
place  of  archaic  and  technical  application  of 
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rules  of  evidence  and  an  informed  and 
expert  tribunal  renders  its  decision  with  an 
eye  that  looks  forward  to  results  rather 
than  backward  to  present  and  to  the  leading 
case. 

However,  this  has  not  been  the  case. 
In  1955,  the  President's  conference  on 
administrative  procedure  was  called  to 
consider  the  problem  of  "unnecessary 
delay,  expense,  and  volume  of  records 
in  some  adjudicatory  and  rulemaking 
proceedings  in  the  executive  depart- 
ment and  administrative  agencies." 

In  1971,  a  report  of  the  President's 
advisory  council  on  executive  organiza- 
tion entitled,  "Report  in  Selected  In- 
dependent Regulatory  Agencies."  con- 
cluded: 

The  judicial  cast  of  agency  review  pro- 
ceedings places  too  great  an  emphasis  on 
legal  perspectives  to  the  detriment  of  eco- 
nomic, financial,  technical  and  social  per- 
spectives. One  result  is  a  high  level  of  legal 
skill  among  agency  professionals  and  com- 
missioners but  generally  insufficient  capa- 
bility In  other  disciplines.  Overjudlclallza- 
tion  encumbers  the  time  and  energies  of 
commissioners  and  staff,  causes  undue  case 
backlogs,  Imposes  high  costs  upon  litigants, 
prevents  anticipatory  action  through  rule- 
making, deters  informal  settlements. 

American  administrative  law  has 
gone  through  three  stages  of  develop- 
ment: First,  the  first  focus  was  on  con- 
stitutional underpinnings  of  the  ad- 
ministrative process,  with  a  good  deal 
of  emphasis  on  separation  and  delega- 
tion of  powers;  second,  the  next  focus 
was  on  Judicial  review  and  the  rela- 
tionship between  the  agencies  and  the 
Judicial  branch  of  Government;  third, 
the  last  major  stage  was  formalization 
of  procedures  for  adjudication  and  for 
rulemaking. 

And  now  we  have  entered  the  age  of 
pervasive  Federal  regulation  and  there 
are  few  elements  of  life,  commercial  or 
otherwise,  where  the  Federal  Govern- 
ment does  not  have  some  role  to  play. 
In  fact,  pollsters  have  indicated  that 
the  American  people  consider  one  of 
the  major  domestic  problems  to  be  the 
size  and  imresponsiveness  of  the  Fed- 
eral bureaucracy. 

This  law  will  combat  this  growing 
tendency  of  escalating  legal  and  relat- 
ed costs  deterring  Americans  from  en- 
forcing and  defending  their  legal 
rights  against  the  Federal  Govern- 
ment in  its  regulatory  capacity. 

The  basic  problem  this  law  seeks  to 
overcome  is  the  Inability  of  many 
Americans  to  combat  the  vast  re- 
sources of  the  Government  in  adminis- 
trative adjudication.  In  the  usual  case, 
a  party  has  to  weigh  the  high  cost  of 
litigation  or  agency  proceedings 
against  the  value  of  the  rights  to  be 
asserted.  Individuals  and  small  busi- 
ness are  in  far  too  many  cases  forced 
to  knuckle  under  the  regulations  even 
though  they  have  a  direct  and  sub- 
stantiEd  impact  because  they  cannot 
afford  the  adjudication  process.  In 
many  cases  the  Government  can  pro- 
ceed in  expectation  of  outlasting  its 


adversary.  The  purpose  of  the  bill  is  to 
redress  the  balance  between  the  Gov- 
ernment acting  in  its  discretionary  ca- 
pacity and  the  Individual. 

Today,  the  average  American  must 
be  made  to  feel  that  he  can  question 
the  exercise  of  the  Government's  dis- 
cretionary power  as  to  its  reasonable- 
ness without  incurring  large  costs  if  he 
prevails. 

Providing  for  award  of  legal  fees  to 
prevailing  private  litigants,  except 
where  the  governmental  action  was 
substantially  justified,  will  not  deter 
the  Government  from  pursuing  meri- 
torious governmental  action.  The  pur- 
pose is  to  readjust  the  tension  between 
the  Government  acting  in  its  regula- 
tory capacity  and  individual  rights.  It 
is  to  insure  against  capricious  and  ar- 
bitrary Federal  regulation. 

There  have  been  numerous  docu- 
mented cases  of  conflicting  regulations 
in  areas  of  overlapping  jurisdiction  of 
various  agencies.  Regulations  have 
proliferated  as  agencies  have  expend- 
ed their  jurisdiction,  unchallenged, 
through  regulatory  flat. 

This  bill  will,  as  Elihu  Root  said 
allow  "The  agencies  of  regulation  to 
be  regulated"  by  those  affected  by 
their  regulation.  Those  who  are  affect- 
ed by  regulations  will  be  given  the  in- 
centive to  challenge  such  regulations. 
Today,  the  prevailing  attitude  is.  "if  I 
win  in  court.  I  still  lose  because  of  the 
cost."  And  when  Americans  give  In. 
the  arbitrary  exercise  of  power  by  ad- 
ministrative agencies  will  continue  to 
grow  larger  and  stronger. 

This  bill,  by  requiring  litigants  who 
prevail  to  be  entitled  to  fees,  will  pre- 
vent spurious  suits  and  Insures  the 
contesting  of  meritorious  disputes 
with  a  fairer  presentation  of  the 
issues 

Mr.  President,  I  am  very  proud  to 
see  this  legislation  pass.  We  know  the 
process  is  a  slow  one.  The  magnitude 
of  this  legislation  is  great  Indeed.  The 
major  newspaper  in  my  State  edito- 
rialized that  this  law  was  a  "mini 
Magna  Charta,"  protecting  the  rights 
of  the  average  citizen  against  the  Fed- 
eral Government.  Today  we  are  acting 
to  move  this  experiment  into  a  perma- 
nent statute  of  law. 

Mr.  WEICKER.  Mr.  President,  today 
is  a  great  day  for  small  business  as  the 
Senate  proceeds  to  hopefully  extend 
the  Equal  Access  to  Justice  Act.  I  rise 
in  support  of  the  bill  before  us  and  am 
confident  that  all  of  my  colleagues  in 
the  Senate  will  join  me  in  doing  so. 

The  Equal  Access  to  Justice  Act 
[EAJA],  first  enacted  in  1980,  repre- 
sented a  major  step  and  accomplish- 
ment for  the  small  business  conmiimi- 
ty.  It  provided  for  the  first  time  that 
small  businesses  and  individuals  could 
collect  attorneys'  fees  in  cases  where 
the  Government  could  not  demon- 
strate that  It  was  substantially  justi- 
fied in  the  actions  it  brought  against 
them.  Before  that,  small  business  had 


no  effective  means  to  fight  against 
abusive  and  unwarranted  Intrusions  by 
Federal  agencies.  Often  small  busi- 
nesses were  forced  to  accept,  without 
adequate  recourse,  objectionable  Gov- 
ernment actions  because  the  legal 
costs  in  fighting  back  were  simply  too 
high.  Since  the  private  party  In  ac- 
tions against  the  Government  must 
meet  certain  financial  eUglbllity  re- 
quirements, the  law  is  available  only 
to  small  businesses  and  individuals  for 
whom  financial  constraints  would  oth- 
erwise chill  their  efforts  to  challenge 
the  Government. 

Mr.  President,  at  the  time  ElAJA  was 
enacted,  critics  expressed  doubts  about 
both  Its  merits  &n6  costs,  and  conjec- 
tured that  it  might  ultimately  cost  the 
Government  hundreds  of  millions  of 
dollars  in  attorneys'  fees  awards.  No 
one  who  supports  fair  dealing  by  the 
Government  could  legitimately  argue 
then  or  now  with  the  merits  of  EAJA. 
Those  who  opposed  EAJA,  citing  fear 
of  projected  huge  costs  to  the  Govern- 
ment in  the  award  of  fees,  have  clearly 
been  wrong.  As  Frank  Swain,  the  chief 
counsel  for  advocacy  at  the  SBA,  has 
noted  "this  law  is  not  fulfilling  the 
fears  of  Its  opponents.  It  has  neither 
strained  the  federal  budget  nor  crip- 
pled legitimate  agency  enforcement. 
The  courts  and  agencies  are  not 
clogged  with  frivolous  EAJA  claims  for 
attorneys'  fees."  And  since  awards 
under  EAJA  have  totaled  less  than  $2 
million  since  its  en8M:tment,  the  facts 
clearly  support  Mr.  Swain's  observa- 
tions. 

Mr.  President,  virtually  every  small 
business  person,  every  small  business 
association  and  every  supporter  of 
small  business  supports  the  extension 
of  EAJA.  The  enactment  of  EAJA  in 
1980  represented  an  historic  moment 
in  recognizing  the  legitimate  rights 
and  needs  of  small  business;  extension 
of  the  act  in  the  bill  before  us  today  Is 
a  signal  to  all  that  those  rights  and 
needs  are  as  strong  today— If  not 
stronger— as  they  were  In  1980. 

Indeed.  Mr.  President,  the  bill  now 
before  the  Senate  not  only  extends 
EAJA  but  recognizes  that  certain  ad- 
justments had  to  be  made  in  the  act  to 
ensure  that  Its  provisions  applied  to  a 
greater  number  of  small  businesses 
and  extended  as  well  to  cases  that 
heretofore  had  not  been  subject  to 
compliance.  Under  the  bill  before  us. 
parties  eligible  for  reimbursement  for 
Individuals  is  increased  from  a  net 
worth  of  $1  million  to  a  net  worth  of 
$2  million,  and  for  sole  owners  of  unin- 
corporated businesses,  partnerships, 
and  corporations,  is  Increased  from  a 
net  worth  of  no  more  than  $5  million 
to  a  net  worth  of  $7  mUlion.  Perhaps 
most  significant  is  that  the  biU  ex- 
tends the  coverage  of  the  act  to  Tax 
Court  cases  and  boards  of  contract  ap- 
peals cases  where  abuses  against  small 
business  are  frequently  most  onerous 
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and  costly.  The  extension  of  EAJA  to 
these  cases  and  to  these  forums  Is  a 
major  step  in  permitting  small  busi- 
nesses to  deter  unreasonable  Govern- 
ment actions  in  areas  most  critical  to 
their  survival.  The  biU  also  clarifies 
that  awards  may  result  when  the  origi- 
nal agency  mistake  costs  a  small  busi- 
ness or  citizen  money  to  litigate,  even 
when  the  Government  surrenders  at 
the  outset  of  the  case.  This  corrects 
previous  ambiguous  language  that  per- 
mitted some  courts  to  rule  that  fees 
were  not  warranted  if  the  Govern- 
ment's conduct  in  the  case  were  rea- 
sonable and  it  r-jached  the  courtroom 

stage. 

Mr.  President.  I  applaud  all  who 
worked  so  diligently  to  craft  this  bUl 
which  not  only  makes  essential  clarifi- 
cations of  EAJA.  but  most  important, 
reauthorizes  and  extends  its  provi- 
sions. This  bill  is  vital  to  small  busi- 
ness and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  SASSER.  Mr.  President,  as  a  co- 
sponsor  of  S.  919.  I  am  pleased  that 
this  important  bill  is  finally  before  the 
Senate.  I  take  particular  pleasure  in 
seeing  this  matter  up  as  It  Incorpo- 
rates legislation  of  my  own,  S.  1029. 
which  allows  coverage  under  the 
Equal  Access  to  Justice  Act  for  agency 
boards  of  contract  appeals. 

This  matter  first  came  to  my  atten- 
tion. Mr.  President,  when  I  learned 
that  a  series  of  court  cases  had  deter- 
mined that  the  Equal  Access  to  Justice 
Act  could  not  be  applied  to  actions 
before  agency  boards  of  contract 
appeal  without  specific  congressional 
language  on  this  point.  Discussions 
with  several  small  business  groups  and 
procurement  specialists  indicated  that 
coverage  of  such  boards  under  the 
Equal  Access  to  Justice  Act  was  a  criti- 
cal matter  of  concern. 

This  point  was  borne  out  in  hearings 
on  the  Equal  Access  to  Justice  Act 
before  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedures  of  the 
Judiciary  Committee  Witness  after 
witness  at  those  hearings  Indicated 
that  they  knew  of  no  good  reason  or 
policy  ground  to  exclude  contract  ap- 
peals boards  from  coverage  under  the 
act.  Several  of  the  witnesses  cited  the 
lack  of  coverage  under  the  act  for  con- 
tract appeals  boards  as  one  of  the 
major  flaws  In  the  act. 

Expanding  the  Equal  Access  to  Jus- 
tice Act  In  this  manner,  Mr.  President, 
goes  far  in  securing  the  basic  promise 
of  this  Important  piece  of  legislation. 
This  act  represents  a  sound  congres- 
sional response  to  the  realization  that 
individuals  and  small  businesses  with 
disputes  with  the  Federal  Government 
may  be  intimidated  by  the  Govern- 
ment's greater  resources.  The  Equal 
Access  to  Justice  Act  reduces  the  like- 
lihood that  such  Individuals  or  firms 
will  bypass  litigation  and  accept  in- 
equitable settlements  out  of  court. 


Extending  coverage  under  the  Act  as 
I  porposed  in  S.  1029  furthers  the  eq- 
uitable nature  of  this  Important  legal 
tool.  This  expansion  Is  one  that  has 
broad  support  In  the  legal  commimlty 
and  the  small  business  commimlty.  I 
thank  my  colleagues  on  the  Judiciary 
Committee  for  including  the  language 
of  S.  1029  in  S.  919. 

In  closing.  I  urge  my  colleagues  to 
support  this  important  measure.  The 
Equal  Access  to  Justice  Act  expired  as 
of  October  1  of  this  year.  We  need  to 
act  now  to  rectify  this  situation.  With- 
out the  Equal  Access  to  Justice  Act. 
small  business  and  individual  litigants 
across  the  country  are  deprived  of  a 
valuable  tool.  It  is  through  measures 
such  as  this  that  the  promise  of  our 
judicial  system  can  become  a  reality 

for  many.  .    ,  _i 

Mr.  HEPLIN.  Mr.  President.  I  rise 
today  In  strong  support  of  the  Equal 
Access  to  Justice  Act.  This  act  pro- 
vides that  when  an  individual  or  small 
business  litigates  against  the  Federal 
Government  on  either  the  administra- 
tive or  judicial  level  and  prevails,  that 
Individual  Is  entitled  to  recoup  legal 
expenses  and  costs.  If  the  Government 
cannot  show  that  Its  conduct  was  sub- 
stantially justified. 

This  law  provides  the  average  citizen 
with  the  resources  to  fight  Govern- 
ment overregulatlon.  It  further  serves 
as  a  strong  warning  to  the  Govern- 
ment that  If  an  agency  pursues  an 
action  agsdnst  an  Individual  or  small 
businessman,  that  action  must  be  mer- 
itorious. 

I  supported  the  Equal  Access  to  Jus- 
tice Act  when  it  passed  the  Senate  in 
the  96th  Congress  and  it  is  my  belief 
that  we  should  act  to  make  this  legis- 
lation permanent. 

As  a  former  chief  Justice  of  the  Su- 
preme Court  of  Alabama.  I  fervently 
believe  that  everyone  is  entitled  to  his 
or  her  day  in  court.  We  cannot  con- 
tinuously subject  the  citizens  of  this 
great  country  to  the  demands  of  Gov- 
ernment regulations  without  providing 
them  the  resources  to  fight  regula- 
tions which  are  unjust. 

This  legislation  expands  the  eligibil- 
ity llmiUtlon  for  those  who  are  eligi- 
ble to  receive  payments  under  the  act 
up  to  $2  million  for  individuals  and  up 
to  $7  million  for  small  businesses. 

This  legislation  clarifies  the  defini- 
tion of  the  phrase  "position  of  the 
United  States"  to  Include  the  imder ly- 
ing agency  conduct  which  led  to  the 
litigation. 

Further,  this  biU  will  extend  cover- 
age of  the  Equal  Access  to  Justice  Act 
to  proceedings  Involving  the  Board  of 
Contract  Appeals. 

The  bill  reported  out  of  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure,  of  which  I  am  ranking  mi- 
nority member,  and  the  bill  on  Equal 
Access  to  Justice  reported  by  the  full 
Senate  Judiciary.  Committee  also  con- 
tained a  provision  covering  proceed- 


ings under  the  Social  Security  Act  at 
the  administrative  hearing  level. 

I  am  profoundly  disappointed  that 
my  colleagues,  in  an  attempt  to  enact 
the  overall  legislation,  have  deleted 
the  provisions  applying  to  these  cases. 

We  have  heard  evidence  of  the  abuse 
in  the  area  of  disability  review  by  the 
Social  Security  Administration  and  it 
is  my  belief  that  this  is  an  area  that  is 
ripe  for  protection. 

The  overall  emphasis  of  the  Equal 
Access  to  Justice  Act  Is  that  it  Is  a  fair 
and  just  method  of  balancing  the  in- 
equities when  individuals  and  small 
businesses  are  pitted  against  the  U.S. 
Government. 

I  believe  that  this  protection  Is 
needed  across  the  board,  especially  In 
situations  where  Individuals  who 
depend  on  disability  payments  for 
their  livelihood  are  unjustly  denied 
their  payments. 

However,  this  seems  to  be  a  fight 
which  will  have  to  be  fought  another 

day. 

This  legislation  provides  us  with  the 
opportunity  to  keep  big  government 
from  getting  bigger.  Oftentimes.  Indi- 
viduals in  this  country  get  the  idea 
there  is  no  way  to  "fight  city  hall." 
The  EquaJ  Access  to  Justice  Act  not 
only  allows  citizens  to  fight  city  hali- 
but to  do  so  without  sacrificing  their 
life  savings. 

This  Is  legislation  with  a  history  of 
proven  success  and  it  will  ensure  an 
even  more  successful  future,  with  our 
support. 
Thank  you,  Mr.  President. 
Mr.  DOLE.  Mr.  President,  I  join  the 
Senator  from  Iowa,  Mr.  GRASSury.  In 
supporting  this  substitute  for  H.R. 
5479.  The  substitute  contains  modifi- 
cations to  the  current  attorney's  fees 
provisions  In  code  section  7439.  which 
are  within  the  jurisdiction  of  the  Fi- 
nance Committee.  We  have  reached 
agreement  with  respect  to  the  Finance 
Committee  provisions  of  the  substi- 
tute, and  my  statement  Is  a  technical 
explanation  of  those  provisions  of  the 
substitute. 


BACKOROOHD 

In  1982,  Congress  passed  legislation 
in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  [TEFRA]  that  en- 
abled taxpayers  who  prevailed  in  civil 
tax  actions  to  recover  awards,  up  to 
$25,000,  for  litigation  costs  and  attor- 
ney fees  when  the  position  of  the 
United  States  is  unreasonable.  Con- 
gress believed  that  fee  awards  in  such 
tax  cases  would  deter  overreaching  by 
the  Internal  Revenue  Service  and 
would  enable  individual  taxpayers  to 
exercise  their  rights  regardless  of 
their  economic  clrcimistances.  Howev- 
er, when  Congress  enacted  this  legisla- 
tion, it  was  also  concerned  with  the 
ever-increasing  caseload  of  the  Tax 
Court  and  the  uniqueness  of  tax  litiga- 
tion. 
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Because  of  the  uniqueness  of  tax  liti- 
gation and  the  special  powers  granted 
the  IRS,  Congress  created  the  U.S. 
Tax  Court,  and  empowered  it  with  spe- 
cial procedural  powers  which  are  not 
granted  to  other  courts.  Thus,  any  at- 
torney's fees  legislation  had  to  accom- 
modate the  unique  characteristics  of 
the  Tax  Court  and  tax  litigation,  such 
as  the  volume  of  litigation,  the  multi- 
plicity of  Issues  and  number  of  years 
involved,  the  small  tax  case  procedure, 
the  IRS  administrative  hearing  proc- 
ess and  other  unique  characteristics  of 
tax  litigation  which  are  not  present  In 
other  types  of  civil  litigation.  There- 
fore,  Congress  decided  to  limit   the 
award  of  litigation  costs  to  only  those 
cases  In  which  the  Government  has 
acted  unreasonably.  In  addition.  Con- 
gress placed  other  limitations  on  the 
award  of  litigation  costs,  such  as  the 
taxpayer  must  exhaust  administrative 
remedies,  declaratory   judgment  pro- 
ceedings are  excluded,  and  the  taxpay- 
er must  prove  that  the  litigation  costs 
are  reasonable. 

RZASONS  rOR  CHANGE 

Even  though  the  1982  TEFRA  legis- 
lation has  only  been  in  effect  for  a 
short  period  of  time,  members  of  the 
small  business  community  and  others 
have  expressed  concerns  over  the 
Impact  of  some  of  the  rules.  In  order 
to  address  these  concerns  while  recog- 
nizing the  interest  of  the  Government 
as  tax  collector  and  the  imiqueness  of 
tax  litigation,  this  amendment  will 
make  several  changes  to  section  7430 
of  the  Internal  Revuenue  Code  which 
provides  for  the  recovery  of  attorney's 
fees  in  civil  tax  litigation  cases. 

STAIfDARO 

Under  TEFRA.  the  standard  for  an 
award  of  attorney's  fees  is  that  the 
Government's  position  must  be  unrea- 
sonable. This  amendment  changes 
that  standard  to  the  position  of  the 
Government  must  be  substantially  jus- 
tified. This  change  will  conform  the 
standard  for  tax  cases  and  other  cases 
under  the  Equal  Access  to  Justice  Act 
as  a  matter  of  simplicity.  However,  it 
should  not  be  inferred  that  any  sub- 
stantial change  in  the  awarding  of  at- 
torney's fees  will  result  since,  as  a 
practical  matter,  the  question  of 
whether  the  Government  was  substan- 
tially justified  In  taking  its  position  in- 
volves the  same  weighing  of  facts  and 
law  as  is  necessary  under  the  reason- 
ableness standard. 

In  1982.  the  Finance  Committee  de- 
voted careful  attention  to  the  stand- 
ard for  an  award.  The  committee  re- 
viewed the  substantially  justified 
standard  contained  in  the  Equal 
Access  to  Justice  Act.  The  committee 
found  that  the  Judiciary  Committee 
report  on  the  Equal  Access  to  Justice 
Act  stated  that  the  substantially  justi- 
fied standard  was  Intended  to  be  ap- 
plied by  the  courts  as  one  of  reason- 
ableness in  law  and  fact.  The  majority 
of  the  courts  have  followed  this  legis- 
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latlve  Intent  and  Interpreted  the  sub- 
stantially justified  standard  under  the 
act  to  be  one  of  reasonableness  In  law 
and  fact.  The  standard  of  the  attor- 
ney's fees  provision  in  TEFRA  Is  the 
same  in  practical  effect  to  the  Judici- 
ary Committee's  Intent  In  applying 
the  substantially  justified  standard  In 
the  Ekjual  Access  to  Justice  Act  and 
the  subsequent  court  cases  applying 
the  standard. 


DETDIMIKATIOK  OF  THK  POSITIOH  OF  THE 
OKITKO  STATES 

Under  TEFRA.  the  reasonableness 
of  the  position  of  the  United  Stetes  is 
to  be  made  on  the  basis  of  the  facts 
and  legal  precedents  relating  to  the 
case  as  revealed  In  the  record.  The 
court  cannot  look  beyond  the  court  fil- 
ings and  briefs  of  the  Government  in 
determining  whether  or  not  the  posi- 
tion of  the  United  States  Is  reasonable. 
This    amendment    will    allow    the 
court,  in  Its  discretion,  to  look  beyond 
the  court  proceedings  If  necessary  In 
order  to  determine  whether  the  posi- 
tion of  the  United  States  is  reasonable. 
In  the  vast  majority  of  the  cases  the 
courts  will  have  sufficient  Information 
In  the  record  to  make  the  determina- 
tion without  looking  at  the  Commis- 
sioner's conduct  prior  to  the  litigation. 
However,  there  are  rare  circumstances 
where  It  may  be  necessary   for  the 
court  to  look  beyond  the  actual  court 
proceedings  in  order  to  make  a  fair 
and  Informed  decision  on  whether  or 
not  the  position  of  the  United  Stetes 
on  the  substantive  litigation  was  rea- 
sonable. 

An  example  of  this  type  of  case  may 
be  one  In  which  the  IRS  has  consist- 
ently malnteined  a  position  on  the 
substantive  issue  during  the  adminis- 
trative process.  Then,  when  the  tax- 
payer files  a  petition  In  the  Tax  Court, 
the  IRS  concedes  the  case.  Since  the 
only  information  on  the  record  would 
be  the  petition  and  other  papers  fUed 
with  the  court,  this  Information  alone 
may  not  be  sufficient  to  make  a  deter- 
mination of  whether  the  position  of 
the  Government  Is  reasonable.  In 
these  cases  the  court  may,  in  its  dis- 
cretion, look  beyond  the  actual  litiga- 
tion to  determine  if  the  position  of  the 
United  States  during  the  litigation  is 
reasonable. 

This  is  only  an  example  and  I  do  not 
want  to  infer  that  simply  because  the 
IRS  concedes  a  case  on  the  eve  of 
actual  litigation,  that  the  position  of 
the  United  Stetes  was  not  reasonable. 
The  position  of  the  United  Stetes  on 
the  substantive  Issue  may  still  be  rea- 
sonable and  several  recent  decisions 
have  so  held.  There  are  many  reasons 
why  cases  are  conceded  on  the  eve  of 
litigation  and  nothing  In  this  amend- 
ment should  be  construed  as  an  at- 
tempt to  make  the  position  of  the 
United  States  imreasonable,  per  se.  In 
these  cases.  However.  In  making  that 
determination,  the  court  may  want  to 
consider  the  IRS  conduct  during  the 


administrative  process  if  the  record 
does  not  contain  sufficient  facts  and 
legal  precedents  to  determine  If  the 
position  of  the  Government  was  rea- 
sonable. 

The  Tax  Court  and  other  courts  of 
jurisdiction  over  tax  litigation  should 
use  their  decretlon  said  not  open  up 
every  petition  for  an  award  of  attor- 
ney fees  Into  an  exhaustive  examina- 
tion of  the  mS's  actions  in  following 
or  departing  from,  administrative  pro- 
cedures. If  the  Tax  Court  and  other 
courts  consider  the  Commissioner's  po- 
sition on  the  substantive  tax  Issues  as 
revealed  in  the  record  to  have  been 
sufficiently  meritorious  even  though 
the  Commissioner  did  not  prevail,  the 
court  can  and  should  decline  to  exam- 
ine the  administrative  process.  In  addi- 
tion, any  examination  of  the  IRS's  ac- 
tions during  the  administrative  proc- 
ess should  be  limited  only  to  those  ac- 
tions that  relate  to  the  substantive  tax 
issues  claimed  to  have  given  rise  to  li- 
ability for  tex.  IRS  administrative  con- 
duct with  respect  to  issues  not  relating 
to  the  substantive  tax  issues  in  the  liti- 
gation are  not  relevant  to  a  determina- 
tion of  the  reasonableness  of  the  posi- 
tion of  the  Government  on  the  sub- 
stantive Issues  Involved  In  the  litiga- 
tion.  In  addition,  a  departure   from 
IRS  procedural  rules  should  only  be 
reviewed  by  a  court  if  it  Is  relevant  to 
a  determination  of  the  position  of  the 
United    Stetes    on    the    substantive 
issues.  A  departure  from  these  rules 
without  more  should  not  be  used  as  a 
yardstick  to  find  that  the  position  of 
the  United  Stetes  on  the  substantive 
issues  In  the  litigation  was  unreason- 
able. ,    ^.  . 
Finally.    It    is    the    Intent    of    this 
amendment  that  any  examination  of 
the  administrative  process  should  be 
solely  for  the  purpose  of  determining 
the  liability  of  the  Government  to  the 
prevailing  party  for  fees  and  costs  in- 
curred during  the  actual  court  litiga- 
tion, as  defined  In  TEFRA,  and  is  not 
to  be  construed  as  otherwise  sanction- 
ing or  inviting  a  departure  from  the 
usual  rule  that,  in  tax  litigation,  the 
courts  will  not  go  behind  a  deficiency 
notice. 


ncrriAL  BURSEif  of  proof 
The  rule  of  TEFRA  Is  that  the  ini- 
tial burden  of  proof  is  on  the  taxpayer 
to  submit  evidence  that  the  position  of 
the  Government  was  not  reasonable. 
This  amendment  will  shift  the  initial 
burden  of  proof  from  the  taxpayer  to 
the  Government  to  present  evidence 
that  Its  position  during  the  tex  litiga- 
tion was  reasonable.  This  change  in 
the  initial  burden  of  proof  should  be 
limited  solely  to  the  question  of  the 
reasonableness  of  the  Government's 
position  on  the  substantive  tax  Issues 
involved  in  the  determining  liability 
for  tex  and  is  not  intended  to  relieve 
the  texpayer  of  the  burden  of  proving 
that  he  has  substantially  prevaUed,  ex- 
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hausted  his  administrative  remedies  as 
to  his  right  to  fees  and  costs,  and  that 
the  amount  of  the  claimed  fees  and 
costs  is  reasonable.  This  shift  in  the 
initial  burden  of  proof  is  limited  to  the 
determination  of  whether  or  not  the 
Government's  position  of  the  substan- 
tive tax  issues  is  reasonable. 

INCREASE  IN  FEE  AWARD 

The  TEFRA  attorney's  fees  provi- 
sion limits  the  amount  that  may  be 
awarded  for  litigation  costs  to  $25,000. 
This  amendment  will  increase  the 
amount  that  may  be  awarded  for  liti- 
gation costs  to  $50,000.  This  amend- 
ment does  not  change  the  other  provi- 
sions to  TEFRA  relating  to  an  award 
of  attorney  fees.  The  $50,000  limita- 
tion still  applies  regardless  of  the 
number  of  parties  to  the  proceeding  or 
the  niunber  of  tax  years  at  issue.  In 
addition,  any  award  of  attorney's  fees 
is  still  limited  to  the  reasonable 
amount  of  cost  incurred  by  the  tax- 
payer in  the  litigation  of  a  civil  tax 
action  or  proceeding. 

EFTECTIVE  DATE 

The  attorney's  fees  provisions  of 
TEFRA  applied  to  civil  actions  or  pro- 
ceedings commenced  after  February 
28,  1983,  and  before  January  1,  1986. 
This  amendement  will  apply  to  civil 
tax  actions  or  proceedings  commenced 
45  days  after  the  date  of  enactment 
and  before  January  1.  1990.  Therefore, 
the  attorney's  fees  provisions  of  code 
section  7430  as  modified  by  this 
amendment  will  sunset  on  December 
31,  1989,  but  will  continue  to  apply 
through  final  disposition  of  any  action 
or  proceeding  commenced  before  Jan- 
uary 1,  1990.  The  TEFRA  attorney's 
fees  provision  will  continue  to  apply 
through  final  disposition  of  any  award 
or  denial  of  attorney's  fees  made 
before  the  effective  date  of  this 
amendment. 

Mr.  President,  this  amendment  ad- 
dresses the  major  concerns  of  small 
businesses  with  the  attorney's  fees 
provisions  of  current  law  and,  at  the 
same  time,  accommodates  the  interest 
of  the  Government  as  tax  collector 
and  the  uniqueness  of  tax  litigation. 
However,  I  wish  to  emphasize  that  the 
purpose  of  these  changes  to  current 
law  is  not  to  encourage  further  hear- 
ings on  petitions  for  awards  of  attor- 
ney fees.  The  determination  of  liabil- 
ity for  fees  and  costs  should  be  made 
to  the  maximum  extent  possible  on 
the  basis  of  affidavits  and  other 
moving  papers  without  any  further 
hearings  or  proceedings.  I  am  aware  of 
the  existing  rules  of  the  court,  particu- 
larly the  Tax  Court,  on  applications 
for  awards  of  attorney  fees.  These 
rules  should  continue  to  apply  except 
as  specific  modifications  may  be  neces- 
sary to  reflect  the  new  provisions  of 
this  amendment. 

Mr.  DiCONCINI.  Mr.  President,  I 
take  this  opportunity  to  state  my 
strong  support  for  the  equal  access  to 
Justice  bill  before  us.  It  is  the  product 
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of  3  years  of  experience  under  the 
original  version  of  the  bill  drafted  by 
Senator  Domenici  and  myself,  as  well 
as  numerous  hearings  held  this  Con- 
gress on  how  to  continue  to  perfect  its 
provisions  to  insure  equal  access  to  our 
system  of  justice  by  all  parties  ag- 
grieved by  actions  of  the  Government. 
The  3-year  experiment  has  proven  a 
success  and  the  modifications  offered 
to  the  original  law  have  made  it  even 
broader  and  better.  I  want  to  especial- 
ly thank  Senators  Domenici  and 
Grassley  for  their  sustained  efforts  to 
make  the  original  3-year  experiment  a 
part  of  our  permanent  law.  I  have  had 
the  privilege  of  testifying  before  the 
Grassley  subcommittee  in  support  of 
the  bill  and  in  working  with  Senators 
Grassley  and  Dole  in  working  out 
suitable  compromises  on  various  provi- 
sions in  the  bill.  I  want  to  express  my 
appreciation  to  these  members  for 
their  cooperation  and  willingness  to 
accept  suggestions. 

I  hope  that  as  we  send  this  bill  to 
the  House  it  will  receive  a  favorable 
reception.  Congressman  Kastenmeier 
has  performed  yeoman  duty  on  his 
side,  but  I  understand  that  some  oppo- 
sition may  still  remain  from  the  Ways 
and  Means  Conunittee.  I  hope  these 
differences  can  be  resolved  without  en- 
dangering passage  of  the  bill.  Again, 
my  congratulations  to  the  distin- 
guished authors  of  this  bill  and  my 
thanks  for  their  permitting  me  to  play 
some  small  role  in  its  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5479)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed,  as  amended. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
title  is  appropriately  amended. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  1111.  S.  919,  the  Senate 
companion  measure,  be  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  2790 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
2790.  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act,  it  be  held 
at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOLUNTEERS  IN  THE  PARKS 
ACT  AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  864. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  864)  entitled  "An  Act  to  amend  the  Vol- 
unteers in  the  Parks  Act  of  1969.  and  for 
other  purposes.",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  (a)  section  4  of  the  Volun- 
teers in  the  Parks  Act  of  1969  (84  SUt.  472; 
16  U.S.C.  18 j)  is  amended  by  striking  out 
"$250,000"  and  substituting  "$1,000,000". 
The  amendment  made  by  this  subsection 
shall  apply  with  respect  to  fiscal  years  be- 
ginning after  September  30.  1984. 

(b)  Section  1  of  such  Act  Is  amended  by 
adding  the  following  at  the  end  thereof:  "In 
accepting  such  services  of  Individuals  or  vol- 
unteers, the  Secretary  shall  not  permit  the 
use  of  volunteers  In  hazardous  duty  or  law 
enforcement  work,  or  In  policymaking  proc- 
esses, or  to  displace  any  employee.". 

Sec.  2.  Section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2766;  43  U.S.C.  1737)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(d)  The  Secretary  may  recruit,  without 
regard  to  the  civil  service  classification  laws, 
rules,  or  regulations,  the  services  of  individ- 
uals contributed  without  compensation  as 
volunteers  for  aiding  In  or  facilitating  the 
activities  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

"(e)  In  accepting  such  services  of  Individ- 
uals as  volunteers,  the  Secretary— 

"(1)  shall  not  permit  the  use  of  volunteers 
In  hazardous  duty  or  law  enforcement  work, 
or  In  policymaking  processes  or  to  displace 
any  employee;  and 

"(2)  may  provide  for  services  or  costs  Inci- 
dental to  the  utilization  of  volunteers.  In- 
cluding transportation,  supplies,  lodging, 
subsistence,  recruiting,  training,  and  super- 
vision. 

"(f)  Volunteers  shall  not  be  deemed  em- 
ployes of  the  United  States  except  for  the 
purposes  of  the  tort  claims  provisions  of 
title  28.  United  States  Code,  and  subchapter 
1  of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work  In- 
juries. 

"(g)  Effective  with  fiscal  years  beginning 
after  September  30,  1984.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  sub- 
section (d).  but  not  more  than  $250,000  may 
be  appropriated  for  any  one  fiscal  year.". 

Sec.  3.  (a)  The  Congress  finds  that— 

(1)  the  public  lands  administered  by  the 
National  Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Pish 
and  Wildlife  Service  contain  valuable  wild- 
life, scenery,  natural  and  historic  features, 
and  other  resources; 

(2)  the  Congress  has  specified  the  duties 
and  responsibilities  of  the  National  Park 
Service,  the  Bureau  of  Land  Management, 
and  the  United  States  Fish  and  Wildlife 
Service  to  balance  the  conservation  and  pro- 
tection of  these  public  lands  and  resources 
with  permitted  uses  In  ways  Congress  has 
found  to  be  appropriate  for  each  of  the  vari- 
ous land  areas; 
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(3)  the  National  Park  Service,  the  Bureau 
of  Land  Management,  and  the  United  States 
Pish  and  Wildlife  Service  are  currently 
under  congressional  mandates  to  maintain 
sufficient  visitor  and  recreational  services  In 
our  national  parks,  campgrounds,  and  wild- 
life refuges; 

(4)  the  Congress  has  authorized  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Fish 
and  Wildlife  Service  to  contract  for  the  pro- 
vision of  certain  facilities,  accommodations, 
and  services  by  non-Federal  entities,  but 
with  certain  limitations  that  reflect  the 
values  and  appropriate  management  policies 
of  the  various  conservation  areas,  parks, 
wildlife  refuges,  and  other  public  lands;  and 

(5)  expansion  of  the  contracting  authority 
of  the  managers  of  these  conservation  areas, 
parks,  wildlife  refuges,  and  lands  should  be 
considered  only  after  careful  study  of  the 
existing  management  mandates  and  con- 
tracting authorities  and  after  congressional 
approval  of  such  expansion. 

(b)  The  Act  of  August  18.  1970.  entitled 
"An  Act  to  Improve  the  administration  of 
the  national  park  system  by  the  Secretary 
of  the  Interior,  and  to  clarify  the  authori- 
ties applicable  to  the  system,  and  for  other 
purposes"  (16  U.S.C.  la-1  through  la-7)  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"Sec.  13.  (a)  Following  the  date  of  enact- 
ment of  this  section,  the  provisions  of 
Office  of  Management  and  Budget  Circular 
A-76  and  any  similar  provisions  In  any  other 
order  or  directive  shall  not  apply  to  activi- 
ties conducted  by  the  National  Park  Service, 
except  as  may  be  specifically  authorized  by 
a  provision  of  law  enacted  after  the  date  of 
the  enactment  of  this  section. 

"(b)  Nothing  In  this  section  shall  prevent 
the  National  Park  Service  from  entering 
into  contracts  for  services  and  materials 
under  provisions  of  law  and  rules,  regula- 
tions, orders,  and  policies  other  than  the  cir- 
cular referred  to  In  subsection  (a)  or  any 
similar  order  or  directive.". 

"(c)  Section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1737)  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(h)(1)  Following  the  date  of  enactment 
of  this  subsection,  the  provisions  of  Office 
of  Management  and  Budget  Circular  A-76 
and  any  similar  provisions  In  any  other 
order  or  directive  shall  not  apply  to  activi- 
ties conducted  by  the  Bureau  of  Land  Man- 
agement except  as  may  be  specifically  au- 
thorized by  a  provision  of  law  enacted  after 
the  date  of  the  enactment  of  this  subsec- 
tion. 

"(2)  Nothing  In  this  subsection  shall  pre- 
vent the  Bureau  of  Land  Management  from 
entering  into  contracts  for  services  and  ma- 
terials under  provisions  of  law  and  rules, 
regulations,  orders,  and  policies  other  than 
the  circular  referred  to  in  paragraph  (1)  or 
any  similar  order  or  directive.". 

"(d)(1)  Following  the  date  of  enactment  of 
this  subsection,  the  provisions  of  Office  of 
Management  and  Budget  Circular  A-76  and 
any  similar  provisions  in  any  other  order  or 
directive  shall  not  apply  to  activities  con- 
ducted by  the  United  States  Fish  and  WQd- 
llfe  Service  except  as  may  be  specifically  au- 
thorized by  a  provision  of  law  enacted  after 
the  date  of  the  enactment  of  this  subsec- 
tion. 

"(2)  Nothing  In  this  subsection  shall  pre- 
vent the  United  States  Pish  and  Wildlife 
Service  from  entering  into  contracts  for 
services  and  materials  under  provisions  of 
law  an  rules,  regulations,  orders,  and  poli- 


cies other  than  the  circular  referred  to  In 
paragraph  (1)  or  any  similar  order  or  direc- 
tive. 


Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  Senate 
amendment  which  I  send  to  the  desk 
in  behalf  of  the  distinguished  occu- 
pant of  the  chair  [Mr.  Wallop]. 

AMENDMENT  NO.  7038 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Wallop,  proposes  an  amendment 
numbered  7038. 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  (a)  section  4  of  the  Volun- 
teers In  the  Parks  Act  of  1969  (84  SUt.  472; 
16  U.S.C.  18J)  as  amended  Is  further  amend- 
ed by  striking  out  "$250,000"  and  substitut- 
ing "$1,000,000".  The  amendment  made  by 
this  subsection  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 

198*  J  ^  ^ 

(b)  Section  1  of  such  Act  is  amended  by 

adding  the  foUowing  at  the  end  thereof:  "In 
accepting  such  services  of  individuals  or  vol- 
unteers, the  Secretary  shall  not  permit  the 
use  of  volunteers  In  hazardous  duty  or  law 
enforcement  work  or  in  policymaking  proc- 
esses, or  to  displace  any  employee:  Provided, 
That  the  services  of  individuals  whom  the 
Secretary  determines  are  skilled  in  perform- 
ing hazardous  activities  may  be  accepted. 

Sec.  2.  Section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2766;  43  U.S.C.  1737)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(d)  The  Secretary  may  recruit,  without 
regard  to  the  civil  service  classification  laws, 
rules,  or  regulations,  the  services  of  Individ- 
uals contributed  without  compensation  as 
volunteers  for  aiding  In  or  facilitating  the 
activities  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

"(e)  In  accepting  such  services  of  individ- 
uals as  volunteers,  the  Secretary— 

"(1)  shall  not  permit  the  use  of  volunteers 
in  hazardous  duty  or  law  enforcement  work, 
or  in  policymaking  processes  or  to  displace 
any  employee;  and 

"(2)  may  provide  for  services  or  costs  Inci- 
dental to  the  utilization  of  volunteers,  In- 
cluding transportation,  supplies,  lodging, 
subsistence,  recruiting,  training,  and  super- 
vision. 

"(f)  Volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  except  for  the 
purposes  of  the  tort  claims  provisions  of 
title  28,  United  States  Code,  and  subchapter 
1  of  chapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  work  In- 
juries. 

"(g)  Effective  with  fiscal  years  beginning 
after  September  30,  1984,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  sub- 
section (d),  but  not  more  than  $250,000  may 
be  appropriated  for  any  one  fiscal  year.". 
Sec.  3.  (a)  The  Congress  finds  that— 

(1)  the  public  lands  administered  by  the 
National  Park  Service,  the  Bureu  of  Land 
Management,  and  the  United  States  Pish 
and  Wildlife  Service  contain  valuable  wild- 
life, scenery,  natural  and  historic  features, 
and  other  resources; 

(2)  the  Congress  has  specified  the  duties 
and  responslbUltles  of  the  National  Park 
Service,  the  Bureau  of  Land  Management. 


and  the  UrUted  States  Fish  and  WUdUfe 
Service  to  balance  the  conservation  and  pro- 
tection of  these  public  lands  and  resources 
with  permitted  uses  In  ways  Congress  has 
found  to  be  appropriate  for  each  of  the  vari- 
ous land  areas; 

(3)  the  National  Park  Service,  the  Bureau 
of  Land  Management,  and  the  United  States 
Fish  and  Wildlife  Service  are  currently 
under  congressional  mandates  to  maintain 
sufficient  visitor  and  recreational  services  In 
our  national  parks,  campgrounds,  and  wild- 
life refuges; 

(4)  the  Congress  has  authorized  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Pish 
and  Wildlife  Service  to  contract  for  the  pro- 
vision of  certain  facilities,  accommodations, 
and  services  by  non-Federal  entitles,  but 
with  certain  limitations  that  reflect  the 
values  and  appropriate  management  policies 
of  the  various  conservation  areas,  parks, 
wildlife  refuges,  and  other  public  lands; 

(5)  expansion  of  the  contracting  authority 
of  the  managers  of  these  conservation  areas, 
parks,  wildlife  refuges,  and  lands  should  be 
considered  only  after  careful  study  of  the 
existing  management  mandates  and  con- 
tracting authorities;  and 

(6)  management  and  regulation  of  natural 
resources  on  Federal  lands  are  Inherently 
government  functions  and  should  be  per- 
formed by  Federal  employees. 

(bKlHA)  The  provisions  of  Office  of  Man- 
agement and  Budget  Circular  A-76  and  any 
similar  provisions  In  any  other  order  or  di- 
rective shall  not  apply  to  activities  conduct- 
ed by  the  National  Park  Service.  United 
States  Fish  and  Wildlife  Service  and  the 
Bureau  of  Land  Management  which  Involve 
ten  fuU  time  equlvalente  (FTE)  or  less. 

(B)  For  fiscal  years  1985  through  and  in- 
cluding 1988.  no  contracts,  for  activities  con- 
ducted by  the  National  Park  Service.  United 
States  Fish  and  Wildlife  Service,  or  the 
Bureau  of  Land  Management  which  have 
been  subject  to  the  provisions  of  Office  of 
Management  and  Budget  Circular  A-76  or 
any  similar  provision  In  any  other  order  or 
directive,  shall  be  entered  Into  by  the 
United  States  until  funds  have  been  specifi- 
cally provided  therefor  by  an  Act  of  Con- 
gress. 

(2)  Nothing  In  this  section  shall  prevent 
the  National  Park  Service.  United  States 
Fish  and  Wildlife  Service  and  the  Bureau  of 
Land  Management  from  entering  into  con- 
tracts for  services  and  materials  under  pro- 
visions of  law  and  rules,  regulations,  orders, 
and  policies  other  than  the  circular  referred 
to  in  paragraph  (1)  or  any  similar  order  or 
directive. 

Sec.  4.  (a)  Beginning  In  fiscal  year  1985, 
the  National  Park  Service  shall  implement  a 
maintenance  management  system  Into  the 
maintenance  and  operations  programs  of 
the  National  Park  System.  For  purposes  of 
this  section  the  term  "maintenance  manage- 
ment system"  means  a  system  that  contains 
but  Is  not  limited  to  the  following  element*: 
(Da  work  load  Inventory  of  assets  includ- 
ing detailed  Information  that  quantifies  for 
all  assets  (including  but  not  limited  to  build- 
ings, roads,  utility  systems  and  grounds  that 
must  be  maintained)  the  characteristics  af- 
fecting the  type  of  maintenance  work  per- 
formed: 

(2)  a  set  of  maintenance  tasks  that  de- 
scribe the  maintenance  work  In  each  unit  of 
the  National  Park  System; 

(3)  a  description  of  work  standards  Includ- 
ing frequency  of  maintenance,  measurable 
quality  standard  to  which  assets  should  be 
maintained,     methods    for    accomplishing 
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work,  required  labor,  equipment  and  materi- 
al resources,  and  expected  worker  produc- 
tion for  each  maintenance  task; 

(4)  a  work  program  and  performance 
budget  whichi  develops  an  annual  work  plan 
identifying  maintenance  needs  and  financial 
resources  to  be  devoted  to  each  mainte- 
nance task; 

(5)  a  work  schedule  which  identifies  and 
prioritizes  tasks  to  be  done  in  a  specific  time 
period  and  specifies  required  labor  re- 
sources: 

(6)  work  orders  specifying  job  authoriza- 
tions and  a  record  of  work  accomplished 
which  can  be  used  to  record  actual  labor 
and  material  costs;  and 

(7)  reports  and  special  analyses  which 
compare  plaiuied  versus  actual  accomplish- 
ments and  costs  and  can  be  used  to  evaluate 
maintenance  operations. 

(b)  The  National  Park  Service  shall  trans- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  U.S.  Senate,  at  the  end  of 
each  fiscal  year,  a  copy  of  a  report  summa- 
rizing the  status  of  implementation  of  a 
maintenance  management  system  until  such 
a  system  has  been  implemented. 

The  report  shall  incorporate  the  following 
information: 

(1)  the  number  of  units  in  the  National 
Park  System  that  have  implemented  a 
maintenance  management  system  during 
the  period; 

<2)  contract  costs  versus  management  effi- 
ciencies achieved; 

(3)  the  total  amount  of  dollars  spent  on 
contracts  for  services;  and 

(4)  estimation  of  the  total  value  of  bene- 
fits achieved  through  greater  management 
efficiency. 

Mr.  WALLOP.  Mr.  President,  S.  864, 
a  bill  to  amend  the  Volunteers  in  the 
Park  Act  of  1969,  was  passed  in  the 
Senate  1  year  ago  on  September  15, 
1983.  On  Augiist  6,  1984,  the  House  of 
Representatives  passed  S.  864,  with 
one  unrelated  and  two  related  amend- 
ments. The  related  amendments  would 
place  a  $1  million  annual  authoriza- 
tion ceiling  on  the  National  Park  Serv- 
ice's Volunteer  Program  and  the 
second  would  place  a  $250,000  annual 
authorization  ceiling  on  the  Bureau  of 
Land  Management's  Volunteer  Pro- 
gram. We  have  no  objection  to  these 
amendments. 

The  unrelated  amendment  adds  a 
new  section  to  the  bill  which  would 
exempt  the  National  Park  Service,  the 
Bureau  of  Land  Management,  and  the 
Pish  and  Wildlife  Service  from  the 
Office  of  Management  and  Budget's 
Circular  No.  A-76  contracting  directive 
or  similar  provisions,  except  as  specifi- 
cally authorized  by  law.  The  amend- 
ment does  not.  however,  prevent  the 
agencies  from  entering  into  contracts 
for  services  and  materials  under  other 
provisions  of  law  and  rules,  regula- 
tions, orders,  and  policies  other  than 
the  A-76  or  similar  directives.  I  would 
like  to  point  out  here  that  the  Park 
Service  contracted  out  nearly  $89  mil- 
lion in  projects  during  the  past  fiscal 
year. 

There  has  been  growing  concern 
among   my   colleagues,   both   in   the 


Senate  and  in  the  House,  about  the 
manner  in  which  the  Department  of 
the  Interior  has  moved  forward  in  im- 
plementing the  contracting  guidelines 
within  Interior  agencies.  Interior's  at- 
tempt to  review  functions  carried  out 
by  the  agencies  that  are  commercial  in 
nature  has  created  some  problems  in 
implementation  and  understanding 
the  issue. 

The  A-76  process  may  not  clearly 
distinguish  between  commercial  activi- 
ties and  mission-related  responsibil- 
ities. And  where  commercial  activities 
and  agency  activities  overlap,  potential 
consequences  exist  for  a  loss  of  nation- 
ally significant  resources.  Because  of 
the  individual  character,  require- 
ments, and  responsibilities  of  each 
park  imit,  the  general  A-76  process,  as 
developed  by  the  Interior  Department, 
could  have  a  negative  impact  on  the 
resources  that  those  parks  are  to  pro- 
tect. 

Perhaps  there  is  an  sJtemative  to  A- 
76  that  will  accomplish  what  the  A-76 
process  intended,  but  without  the  po- 
tentially dangerous  side-effects  that 
concern  many  of  my  colleagues. 

Last  year,  at  my  request  and  the  re- 
quest of  Senator  McClure,  the  Comp- 
troller General  tmdertook  a  study  of 
the  maintenance  operations  of  the  Na- 
tional Park  System.  The  request  was 
stimulated  in  part  by  a  1980  report  by 
the  General  Accounting  Office  which 
highlighted  a  NPS  construction  back- 
log of  health  and  safety  deficiencies 
estimated  at  $1.6  biUion.  As  my  col- 
leagues will  recall,  the  NPS  imple- 
mented the  5-year,  $1  billion  Park  Res- 
toration and  Improvement  Program  to 
try  to  bring  park  facilities  up  to  an  ac- 
ceptable safety  standard. 

I  mention  this  by  way  of  background 
for  what  I  am  about  to  describe  in  our 
amendment  to  S.  864.  The  1984  GAO 
report,  which  I  just  mentioned,  identi- 
fied an  area  where  the  National  Park 
Service  is  very  weak,  its  maintenance 
program.  The  report— National  Park 
Service  needs  a  maintenance  manage- 
ment system— states  the  following: 

The  Service  has  billions  of  dollars  in 
assets  that  should  be  properly  maintained. 
The  Service  has  not  had  a  systematic  ser- 
vicewlde  approach  to  maintaining  Its  assets 
and  does  not  know  if  proper  maintenance 
has  been  done  and  whether  maintenance 
has  been  done  efficiently.  Past  inspections 
indicated  that  park  facilities  were  deterio- 
rating at  an  accelerated  rate.  Further,  the 
Service  is  not  in  a  $1  billion  multiyear  park 
restoration  and  improvement  program  to  re- 
store and  rehabilitate  park  facilities.  Unless 
the  service  improves  its  management  of 
maintenance  activities,  newly  restored  facili- 
ties and  systems  also  may  be  subjected  to 
accelerated  deterioration. 

The  Park  Service  recognizes  the  ben- 
efits of  implementing  such  a  system, 
and  in  fact,  has  begim  pilot  projects  at 
several  park  units.  Preliminary  results 
show  that  such  a  system  can  stretch 
limited  dollars  farther  than  the  cur- 
rent system  provides.  Savings  of  up  to 


15  percent  of  the  Service's  current 
maintenance  budget  would  allow  them 
to  accomplish  additional  needed  work. 
The  kind  of  savings  and  efficiency  pos- 
sible under  a  maintenance  manage- 
ment system  in  the  NPS  make  it  a 
viable  alternative  to  that  contemplat- 
ed by  the  A-76  process.  In  developing 
such  a  system,  numerous  benefits 
could  accrue: 

First,  the  Service's  most  efficient  or- 
ganization is  identified; 

Second,  maintenance  levels  are  de- 
termined and  performance  standards 
are  developed  te  achieve  those  mainte- 
nance levels; 

Third,  jobs  that  should  be  contract- 
ed are  identified  in  the  process  of  de- 
veloping the  system. 

I  urge  my  colleagues  to  support  our 
amendment  to  ban  implementation  of 
the  A-76  program  for  10  FTE's  or  less, 
and  prohibit  the  NPS.  BLM.  and  Pish 
and  Wildlife  Service  from  entering 
into  contracts  under  the  provision  of 
A-76  imtil  Congress  specifically  pro- 
vides the  funds  by  an  act  of  Congress. 
We  also  require  the  National  Park 
Service,  in  the  upcoming  fiscal  year,  to 
begin  to  hire  consulting  firms  with 
professional  maintenance  engineers 
capable  of  working  with  park  oper- 
ations people  who  are  familiar  with 
the  resources,  in  designing  a  mainte- 
nance management  system  for  the 
service.  My  amendment  does  not  call 
for  any  additional  authorizations;  the 
Service  is  simply  directed  to  proceed 
with  the  implementation  of  the  recom- 
mendations contained  in  the  GAO 
report  using  available  park  operations 
money.  Further,  the  amendment  re- 
quires that  an  armual  report  be  for- 
warded to  the  Congress.  The  report 
would  require  some  specific  informa- 
tion, such  as: 

First,  the  nimiber  of  parks  that  are 
developing  a  maintenance  manage- 
ment system; 

Second,  contract  costs  versus  man- 
agement efficiencies  achieved; 

Third,  the  total  amount  of  dollars 
spent  on  contracts  for  services:  and 

Fourth,  estimation  of  the  total  value 
of  benefits  achieved  through  greater 
management  efficiency. 

The  National  Park  Service  has  spent 
in  excess  of  $3  million  to  implement 
the  A-76  process,  with  little  or  no  ben- 
efit to  the  private  sector.  Instituting 
the  maintenance  management  system 
will  involve  the  private  sector  immedi- 
ately as  expert  consultants  will  be 
hired  to  work  with  the  professional 
park  operations  persoiuiel  at  the  Park 
Service. 

I  am  assured  by  GAO  that  Service 
personnel  are  capable  of  developing  a 
system  for  each  unit  within  3  or  4 
years,  with  the  assistance  of  consult- 
ants. The  benefit  of  hiring  a  nonser- 
vice  consultant  is  the  assurance  that 
traditional  methods  and  habits  won't 


interfere  with  the  need  to  develop  the 
most  efficient  system  available. 

I  should  assure  my  colleagues  that 
the  system  studies  in  the  GAO  report 
have  been  successfully  used  by  parks 
Canada  and  several  State  park  depart- 
ments in  the  United  States. 

I  should  also  remind  you  that  such  a 
system  would  include  the  Service's 
preservation  maintenance  program 
which,  conservatively  speaking,  con- 
tains 10,000  primary  historic  struc- 
tures and  thousands  of  structures  of 
secondary  importance.  A  maintenance 
management  system  would  also  in- 
clude the  7,000  miles  of  roads  in  the 
parks  that,  in  today's  dollars,  are  a  $20 
billion  asset  investment. 

GAO  estimates  that  conversion  of 
the  Service's  maintenance  operation  to 
a  maintenance  management  system 
could  cost  $10  million.  This  amount  is 
justified,  however,  by  the  GAO  as  fol- 
lows: 

First,  the  large  annual  Park  Service 
maintenance  budget— was  in  excess  of 
$290  million  in  fiscal  year  1985; 

Second,  the  Service's  current  main- 
tenance problems;  and 

Third,  the  potential  to  recapture  the 
development  and  implementation 
costs  through  reduced  maintenance 
costs,  increased  productivity,  and  the 
nonmeasurable  benefits. 

My  colleagues,  who  have  expressed 
sincere  concerns  about  the  impact  of 
the  A-76  process  on  the  natural  and 
cultural  resources  of  the  park  system, 
and  the  negative  impact  on  employee 
morale,  should  be  encouraged  by  the 
development  of  a  maintenance  man- 
agement system,  since  core  mission 
functions  are  protected  by  this  sys- 
tems approach.  My  colleagues  who, 
like  myself,  believe  in  the  private 
sector  contracting  and  the  A-76  proc- 
ess should  support  this  amendment  as 
it  will  result  in  contracting  the  func- 
tions and  jobs  that  should  be  better 
performed  in  the  private  sector. 

Therefore.  I  urge  my  colleagues  to 
accept  this  amendment  in  the  nature 
of  a  substitute. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
in  support  of  S.  864.  a  bill  to  amend 
the  Volunteers  in  the  Parks  Act  of 
1969.  Included  in  these  amendments  is 
a  provision  restricting  the  implemen- 
tation of  OMB  Circular  A-76  in  our 
national  parks,  wildlife  refuges  and 
Bureau  of  Land  Management  a^inis- 
tered  lands. 

The  Department  of  the  Interior  has 
accelerated  the  contracting  of  Federal 
jobs  to  the  point  that  natural  resource 
protection  and  public  safety  in  our  na- 
tional parks  and  wildlife  refuges  is 
threatened.  I  fear  that  the  implemena- 
tion  of  this  program  will  be  detrimen- 
tal to  our  natural  resources. 

Our  parks  and  refuges  represent  an 
important  part  of  this  country's  herit- 
age. The  care,  maintenance,  and  man- 
agement of  these  resources  is  of  criti- 
cal concern  to  all  Americans. 


Each  national  park  and  wildlife 
refuge  is  a  unique  environment.  Each 
was  created  under  a  carefully  thought- 
out  specific  mandate.  The  manage- 
ment of  these  areas  has  evolved 
through  careful  stewardship.  The  em- 
ployees of  these  areas  are  some  of  the 
most  dedicated  in  the  entire  Federal 
system. 


APPLICATION  OF  A-76  IN  NATURAL  RKSOUBCE 
MANAGElfENT 

OMB  Circular  A-76  was  not  intend- 
ed to  be  utilized  in  slap-dash  fashion. 
Any  governmental  function  which  is 
so  intimately  related  to  the  public  in- 
terest as  to  mandate  performance  by 
Government  employees,  is  exempted 
from  the  requirements  of  A-76.  The 
regulation  specifically  states  that  "reg- 
ulation of  the  use  of  space,  ocean, 
rivers,  and  other  natural  resources" 
are  considered  governmental  func- 
tions. 

OMB  Circular  A-76  is  directed  at 
"commercial  activity."  This  activity  Is 
defined  as:  First,  operated  by  a  Feder- 
al agency  that  "provides  a  product  or 
service  which  could  be  obtained  from  a 
commercial  source."  It  was  meant  for 
things  such  as  janitorial  services  or 
mailroom  operations. 

The  Department  of  the  Interior  in 
its  implementation  of  OMB  Circular 
A-76  has  been  irresponsible  to  the 
spirit  of  the  circular.  Natural  resource 
agencies  have  always  been  recognized 
for  the  unique  management  situations 
confronting  them. 

Rather  than  take  a  go-slow  ap- 
proach, the  Department  moved  up  the 
date  for  implementation  of  A-76  far 
ahead  of  OMB's  date  of  implementa- 
tion; the  end  of  fiscal  year  1987. 
Former  Interior  Secretary  James  Watt 
had  hoped  to  have  A-76  implemented 
by  the  end  of  fiscal  1984.  When  it 
became  apparent  that  this  date  could 
not  be  met,  SecreUry  Clark  eased  the 
deadline  somewhat,  setting  first  a  1985 
date  and  apparently  now,  a  1986  date. 
But.  this  action  does  not  alleviate  my 
concerns  with  the  implementation  of 
A-76  in  our  national  parks,  wildlife 
refuges,  and  Bureau  of  Land  Manage- 
ment lands. 


A  GO-SLOW  APPROACH 

My  concern  for  the  Department  of 
the  Interior's  actions  in  regards  to  A- 
76  are  not  new.  As  part  of  the  supple- 
mental agriculture  appropriations 
passed  by  Congress  last  spring,  I  of- 
fered an  amendment  to  send  a  signal 
to  the  Department  of  the  Interior  to 
go  slow.  This  amendment  was  accepted 
and  became  law. 

Basically,  the  amendment  asked  that 
the  Department  of  the  Interior  send 
up  their  study  reports  prior  to  under- 
taking the  actual  contracting  out  of 
any  governmental  service  determined 
to  be  contracted  out  as  part  of  A-76. 
Since  that  time,  the  Park  Service  has 
used  my  amendment  to  accelerate  con- 
tracting out. 


There  is  a  growing  awareness  that 
the  Department  of  the  Interior's  im- 
plementetion  of  A-76  is  out  of  control. 
Even  OMB  has  objected  to  Interior's 
handling  of  the  program,  and  request- 
ed that  the  Department  "halt  any 
study  currently  underway  of  under  10 
FTE's"  where  the  Department  does 
"not  foresee  savings  significantly 
greater  than  the  costs  of  completing 
the  study." 

EXISTING  CONTRACTING  IN  PARKS 

The  National  Park  Service  already 
contracts  out  at  least  15  percent  of  its 
operations.  This  figure  does  not  in- 
clude the  substantial  amount  of  serv- 
ices provided  by  the  private  sector 
through  concessions  contracts.  Con- 
tracting out  in  national  parks  has  long 
been  an  important  part  of  park  man- 
agement. This  contracting  is  undertak- 
en not  just  because  it  is  a  way  to 
reduce  Federal  employment,  but  be- 
cause it  was  appropriate  and  desirable 
in  meeting  the  needs  of  the  visiting 
public  and  in  protecting  the  natural 
and  cultural  resources  of  the  individ- 
ual park  unit. 

There  is  nothing  wrong  with  con- 
tracting, per  se.  but  this  contracting 
should  only  occur  under  carefully 
thought-out  conditions. 

NKED  TO  GET  PROGRAM  BACK  ON  TRACK 

There  is  a  need  for  a  carefully 
thought-out  approach  to  this  problem. 
This  amendment  to  the  Volunteers  in 
Parks  Act  will  accomplish  two  goals.  It 
will:  First,  require  Congress  to  act 
prior  to  implementation  of  OMB  circu- 
lar A-76  studies  by  the  National  Park 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  or  the  Bureau  of  Land  Man- 
agement for  4  years.  It  will  thus  insure 
that  ill-conceived  contracting  out  does 
not  irreparably  damage  natural  re- 
source protection  or  public  safety. 
Second,  the  amendment  addresses  the 
critical  need  to  have  the  Park  Service 
implement  a  system  to  manage  overall 
maintenance  activities  in  our  national 
parks  and  monuments. 

The  Department  of  the  Interior's 
National  Park  Service  manages  the 
334  unit  National  Park  System  which 
includes  national  parks,  preserves, 
monuments,  seashores,  rivers,  battle- 
fields, and  historic  sites  on  over  79  mil- 
lion acres  of  developed  and  undevel- 
oped land.  The  Service  spends  millions 
of  dollars  annually— about  $290  mil- 
lion in  fiscal  year  1983— to  maintain 
faculties  valued  in  billions  of  dollars. 
Including  buildings,  roads,  bridges, 
monviments.  hiking  trails,  and  ultility 
systems.  The  General  Accounting 
Office  visited  a  number  of  national 
park  units  in  1983.  What  they  found 
was  that  important  maintenance  tasks 
are  simply  not  being  accomplished. 
Most  park  superintendents  said  that 
shortages  of  money  and  personnel 
were  the  primary  reason  certain  main- 
tenance was  not  being  undertaken,  but 
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none  of  the  superintendents  knew  how 
much  money  was  even  needed. 

Instead  of  working  to  insure  ade- 
quate maintenance  facilities,  the  De- 
partment of  the  Interior  has  chosen  to 
abdicate  its  responsibility  and  turn 
these  functions  over  to  the  private 
sector.  If  they  lack  the  ability  to 
manage  the  resources  internally,  the 
effect  of  turning  these  functions  over 
to  the  private  sector  will  be  unthink- 
able. 

It  is  irresponsible  to  move  forward 
with  an  accelerated  A-76  implementa- 
tion program  without  looking  at  the 
overall  direction  of  maintenance  man- 
agement. You  cannot  separate  the 
need  for  well-thought-out  manage- 
ment controls  from  contracting  out. 

CONCLDSION 

I  commend  my  colleague  from  Wyo- 
ming, Senator  Wallop,  and  my  col- 
league from  Arkansas,  Senator  Bump- 
ers, for  their  leadership  in  working 
with  me  to  resolve  this  issue. 

Mr.  President,  I  believe  that  this  bill 
is  prudent,  much-needed  legislation.  I 
urge  my  colleagues  to  enact  it  prompt- 
ly. 

Mr.  President,  because  of  the  issue 
of  Government  bidding  and  the  effects 
of  the  OMB  Circular  A-76  on  the  bid- 
ding process.  I  wonder  if  my  distin- 
guished colleague  from  Wyoming 
would  mind  clarifying  a  few  points 
about  the  effects  of  the  Senate 
amendments  on  the  A-76  process. 

It  is  my  understanding  that  any 
Government  function  consisting  of  10 
PTE's  or  fewer  is  exempted  from 
having  to  undergo  an  A-76  type  study. 
I  have  some  fear,  however,  that  this 
exemption  might  prompt  some  agen- 
cies to  group  smaller  functions  into 
larger  categories  in  order  to  circum- 
vent or  escape  the  10  or  under  require- 
ment. To  avoid  any  confusion  on  this 
point,  I  believe  it  is  the  Senate's  clear 
intent  that  the  Park  Service,  Pish  and 
Wildlife  Service,  and  the  Bureau  of 
Land  Management  utilize  only  their 
current  inventory  of  job  functions,  as 
they  submitted  them  to  Congress  in 
the  hearing  process. 

S.  864  also  requires  that  the  Depart- 
ment submit  any  contract  proposal  de- 
veloped pursuant  to  the  provisions  of 
Office  of  Management  and  Budget  cir- 
cular A-76  or  any  similar  provision  in 
any  order  or  directive  to  Congress 
before  they  can  proceed.  It  Is  my  un- 
derstanding that  this  process  allows 
the  study  portion  of  the  A-76  program 
to  go  forward,  but  stops  the  process 
short  of  any  actual  solicitation  or 
granting  of  public  bids.  This  approach 
allows  the  Government  to  continue 
the  internal  study  of  efficiency. 

I  believe  the  Senator  from  Wyoming 
and  I  agree  that  there  is  a  need  for  in- 
creased efficiency  in  Government  op- 
erations. This  need  should  not.  howev- 
er, alter  the  congressional,  statutory 
mandates  given  our  various  Govern- 
ment agencies.  What  we  are  proposing 


today  is  a  responsible  contract  study 
program  that  allows  internal  review 
but  also  assures  responsible  congres- 
sional oversight. 

Mr.  WALLOP.  Mr.  President,  I  am 
certainly  pleased  to  help  clarify  with 
my  colleague  from  Montana  some  of 
the  points  included  in  S.  864  and  the 
A-76  circular. 

The  Senator  from  Montana  is  cor- 
rect in  his  assertion  that  any  Govern- 
ment function  in  the  Park  Service, 
Pish  and  Wildlife  Service  or  Bureau  of 
Land  Management  of  10  FTEs  or 
fewer,  is  exempt  from  the  A-76  circu- 
lar. It  is  not  the  intent  of  the  Senate 
that  this  should  encourage  the  bunch- 
ing of  job  descriptions  and,  to  avoid 
confusion,  these  agencies  should  ad- 
dress only  those  functions  identified 
by  their  current  inventory. 

On  his  second  point,  it  is  absolutely 
the  intent  of  this  legislation  that  only 
the  study  portion  of  the  A-76  guide- 
lines be  allowed  to  go  forward.  Any 
actual  contract/bid  portion  of  the  cir- 
cular can  only  be  completed  after  the 
Congress  has  acted  in  an  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7038)  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
HR  5787 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  5787,  a  bill  to  remove  an 
impediment  to  oil  and  gas  leasing  of 
certain  Federal  lands  in  Corpus  Chris- 
ti,  TX,  and  Port  Hueneme,  CA,  and 
that  it  be  placed  on  the  calendar 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPRECIATION  TO  THE 
ENTERTAINMENT  INDUSTRY 

Mr.  BAKER.  Mr.  I»resident,  I  now 
send  to  the  desk  a  resolution  for  Mr. 
Roth  and  others,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  472)  expressing  the 
appreciation  of  the  Senate  to  members  of 
the  entertainment  industry,  especially  the 
Entertainment  Industries  Council,  for  their 
concern  over  the  drug  problem  in  America, 
and  urging  the  Industry  to  undertake  a  com- 
prehensive program  to  communicate  to  the 
citizens  of  the  United  States  the  dangers  of 
drug  abuse. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


.The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  472)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  472 

Expressing  the  appreciation  of  the  Senate 
to  members  of  the  entertainment  industry, 
especially  the  Entertainment  Industries 
Council,  for  their  concern  over  the  drug 
problem  in  America,  and  urging  the  indus- 
try to  undertalie  a  comprehensive  program 
to  communicate  to  the  citizens  of  the 
United  States  the  dangers  of  drug  abuse. 

Whereas  the  growing  incidence  of  drug 
usage  in  the  United  States  presents  a  clear 
and  present  danger  to  our  society;  and 

Whereas  efforts  to  reduce  the  supply  of 
drugs  in  the  United  States  have  not  been 
successful  to  a  satisfactory  degree;  and 

Whereas  in  light  of  this  failure  to  sub- 
stantially curtail  drug  supplies,  the  reduc- 
tion of  drug  demand  may  be  our  only  other 
means  of  lessening  the  impact  of  drugs  in 
our  society;  and 

Whereas  the  entertainment  industry  of 
the  United  States,  comprising  radio,  televi- 
sion, movies,  theater,  video  and  audio  re- 
cordings, and  other  communications  means, 
has  extraordinary  ability  to  reach  the  citi- 
zens of  this  country,  especially  the  youth  of 
America: 

Therefore  be  it  Resolved  that: 

(1)  the  Senate  commends  those  members 
of  the  entertainment  industry,  especially 
the  Entertainment  Industries  Council,  who 
are  now  working  to  use  the  substantial  In- 
fluence and  resources  of  the  Industry  to  ef- 
fectively discourage  the  use  of  drugs  in  our 
society;  and 

(2)  the  Senate  urges  the  entertainment  in- 
dustry to  continue  to  use  the  enormous  re- 
sources at  its  disposal  to  communicate  the 
dangers  of  drug  usage  to  out  citizens  in  the 
same  creative  and  effective  manner  that  we 
have  come  to  expect  in  the  commercial  ac- 
tivities of  the  industry. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  DESK— H.R.  6216 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6216,  to  amend  the  Bankruptcy 
Amendments  and  Federal  Judgeship 
Act  of  1984  to  make  technical  correc- 
tions with  respect  to  the  retirement  of 
certain  bankruptcy  judges,  it  be  held 
at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  PATENT  NO. 
3.376.198 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
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message  from  the  House  of  Represent- 
atives on  S.  1711. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1711)  entitled  "An  Act  to  extend  Patent 
Numbered  3.376.198,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  the  Secretary  of  Com- 
merce, acting  through  the  Commissioner  of 
Patents  and  Trademarks,  shall,  when  patent 
numbered  3,376.198  (relating  to  the  produc- 
tion of  antibodies  in  milk)  expires,  extend 
such  patent  for  fifteen  years,  with  all  the 
rights  pertaining  thereto. 

Amend  the  title  so  as  to  read;  "An  Act 
providing  for  a  fifteen-year  extension  of 
patent  numbered  3,376,198.". 

Mr.  BAKER.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendments. 

The    PRESIDING    OFFICER.    The 
question  Ls  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


mately  six  thousand  three  hundred  and  sev- 
enty-five acres,  as  generally  depicted  on  a 
map  entitled  "Beartown  Wilderness— Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Beartown  Wilderness; 

(2)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately five  thousand  five  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Klmberllng  Creek  Wilderness- 
Proposed",  dated  1984,  and  which  shall  be 
known  as  the  Klmberllng  Creek  Wilderness; 

(3)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately five  thousand  seven  hundred  and 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  "Lewis  Fork  Wilderness— Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Lewis  Fork  Wilder- 
ness; 
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BILL  PLACED  ON  CALENDAR— 
H.R.  6286 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  6286. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  And  that  that  measure 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VIRGINLA  WILDERNESS  ACT 
Mr.  BAKER.  Mr.  President,  a  matter 
that  I  am  sure  brings  great  pleasure  to 
our  colleague  from  Virginia,  I  now  ask 
the  Chair  lay  before  the  Senate  Calen- 
dar No.  1193,  S.  2805. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2806)  to  designate  certain  public 
lands  in  Virginia  as  additions  to  the  Nation- 
al Wilderness  Preservation  System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That  this  Act  may  be  cited  the  "Virginia 
Wilderness  Act  of  1984." 

DESIGNATION  OF  WILDBRNBSS  ARXAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  In  the  SUte  of  Virginia 
are  hereby  designated  as  wilderness  and. 
therefore,  as  components  of  the  National 
WUdemess  Preservation  System: 

(1)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 


(4)  certain  lands  In  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately three  thousand  four  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Little  Dry  Run  Wilderness— Proposed", 
dated  February  1984,  and  which  shall  be 
known  as  the  Little  Dry  Run  Wilderness; 

<5)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately three  thousand  eight  hundred  and 
fifty-five  acres,  as  generally  depicted  on  a 
map  entitled  "Little  Wilson  Creek  Wilder- 
ness—Proposed", dated  February  1984,  and 
which  shall  be  known  as  the  Little  Wilson 
Creek  Wilderness; 

(6)  certain  lands  In  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately eight  thousand  two  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Mountain  Lake  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  the  Mountain  Lake  Wil- 
derness; 

C7)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately three  thousand  three  hundred  and 
twenty-six  acres,  as  generally  depicted  on  a 
map  entitled  "Peters  MounUln  Wilder- 
ness-Proposed", dated  February  1984.  and 
which  shall  be  known  as  the  Peters  Moun- 
tain Wilderness; 

(8)  cerUln  lands  In  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately two  thousand  four  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Thunder  Ridge  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Thunder  Ridge  Wil- 
derness; 

(9)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  hundred  acres,  as  generally  de- 
pleted on  a  map  entitled  "James  River  Face 
Wilderness  Addition— Proposed",  dated  Sep- 
tember 1984.  and  which  are  hereby  Incorpo- 
rated In.  and  shall  be  deemed  to  be  a  part 
of.  the  James  River  Face  Wilderness  as  des- 
ignated by  Public  Law  93-622; 

( 10)  certain  lands  In  the  George  Washing- 
ton National  Forest,  Virginia,  which  com- 
prise approximately  six  thousand  seven 
hundred  and  twenty-five  acres,  as  generally 
depicted  on  a  map  entitled  "Ramseys  Draft 
Wilderness— Proposed",  dated  January  1984. 
and  which  shall  be  known  as  the  Ramseys 
Draft  Wilderness;  and 

(11)  certain  lands  In  the  <3eorge  Washing- 
ton National  Forest.  Virginia,  which  com- 
prise approximately  ten  thousand  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Saint  Mary's  Wilderness— Pro- 
posed", dated  January  1984,  and  which  shall 
be  known  as  the  Saint  Mary's  Wilderness. 


Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  SUtes  House  of  Repre- 
senUtlves  and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  Included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  In  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  Inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service.  t)cpart- 
ment  of  Agriculture. 


ADMINISTRATION  OP  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  righto, 
each  wilderness  area  designated  by  this  Act 
Shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  In  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

arrEcis  of  rare  it 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  Its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Virginia  and 
of  the  environmental  Impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  SUtes  other  than  Virginia, 
such  statement  shall  not  be  subject  to  Judi- 
cial review  with  respect  to  National  Forest 
System  lands  In  the  SUte  of  Virginia; 

(2)  with  respect  to  the  National  Forest 
System  lands  In  the  SUte  of  Virginia  which 
were  reviewed  by  the  Department  of  Agri- 
culture In  the  second  roadless  area  review 
and  evaluation  (RARE  ID  and  those  lands 
referred  to  In  subsection  (d).  except  those 
lands  designated  for  wilderness  study  upon 
enactment  of  this  Act,  that  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  Initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  sulUblllty  of 
such  lands  for  Inclusion  In  the  National  wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
ate  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  SUte  of  Virginia  reviewed 
In  such  final  environmental  sUtement  or 
referenced  In  subsection  (d)  and  not  desig- 
nated as  wilderness  or  for  wlJdemeas  study 
upon  enactment  of  this  Act  shall  be  man- 
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aged  for  multiple  use  in  accordance  with 
land  management  plans  pursuant  to  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Provided  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  SUte  of  Virginia  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plains, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Plaiming  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  rotidless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  SUte  of  Virginia 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  In  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Plaruiing  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  'revision'"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Virginia  which  are 
less  than  five  thousand  acres  in  size. 

DESIGNATION  OF  WILDERNESS  STUDY  AREAS 

Sec.  6.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  Secretary  of  Ag- 
riculture shall  review,  as  to  their  suitability 
for  preservation  as  wilderness,  the  following 
lands  in  the  State  of  Virginia: 

(1)  certain  lands  In  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately nine  thousand  three  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rough  Mountain  Wilderness  Study 
Area— Proposed",  dated  1984,  and  which 
shall  be  known  as  the  Rough  Mountain  Wil- 
derness Study  Area: 

(2)  certain  lands  in  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately five  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rich  Hole  Wilderness  Study  Area- 
Proposed",  dated  January  1984,  and  which 
shall  be  known  as  the  Rich  Hole  Wilderness 
Study  Area; 

(3)  certain  lands  in  the  Jefferson  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  and  seventy-five 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Harbours  Creek  Wilderness  Study 
Area— Proposed",  dated  February  1984,  and 
which  shall  be  known  as  the  Harbours 
Creek  Wilderness  Study  Area;  and 

(4)  certain  lands  in  the  Jefferson  National 
Forest,  which  comprise  approximately  four 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Shawvers  Run 
Wilderness  Study  Area— Proposed",  dated 
February  1984,  and  which  shall  be  known  as 
the  Shawvers  Run  Wilderness  Area. 


(b)  In  carrying  out  the  review  required 
under  this  section,  the  Secretary  shall  give 
public  notice  at  least  sixty  days  in  advance 
of  any  hearing  or  other  public  meeting  con- 
cerning a  study  area. 

(c)  Subject  to  valid  existing  rights,  the  wil- 
derness study  areas  designated  by  this  sec- 
tion shall,  until  Congress  determines  other- 
wise, be  administered  by  the  Secretary  so  as 
to  maintain  their  presently  existing  wilder- 
ness character  and  potential  for  inclusion  in 
the  National  Wilderness  Preservation 
System. 

(d)  The  Secretary,  in  consultation  with 
the  Envirorunental  Protection  Agency  and 
the  State  of  Virginia,  shall  evaluate  and 
report  to  Congress  no  later  than  two  years 
after  the  date  of  enactment  of  this  Act  on 
the  effects  of  the  proposed  industrial  devel- 
opment site  at  Covington,  Virginia,  on  air 
quality  on  the  areas  designated  for  wilder- 
ness study  by  this  Act.  The  Secretary  shall 
provide  an  Interim  report  to  the  appropriate 
committees  of  Congress  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

buffer  zones 
Sec.  7.  Congress  does  not  Intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Virginia  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

Mr.  BAKER.  Mr.  President,  is  the 
amendment  a  committee  substitute? 

The  PRESIDING  OFFICER.  The 
amendment  is  a  substitute. 

Mr.  BAKER.  I  ask  the  Chair  put  the 
question  on  the  committee  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  may  we 
have  third  reading? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BAKER.  Mr.  President.  I  now 
ask  that  the  Chair  lay  before  the 
Senate  H.R.  5121. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  5121)  to  designate  certain 
forest  system  lands  In  the  State  of  Virginia 
as  wilderness,  and  for  other  purposes. 

Mr.  BAKER.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
and  insert  the  text  of  S.  2805.  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press my  profound  gratitude  to  the 
distinguished  majority  leader  and  mi- 
nority leader  who  facilitated  the  pas- 
sage of  this  legislation.  This  legislation 
is  cosponsored  by  myself  and  my  dis- 


tinguished colleague  Mr.  Trible  on 
the  Senate  side,  and  on  the  House  side 
by  two  Members  of  Congress,  Mr.  Bou- 
cher of  the  Ninth  Congressional  Dis- 
trict and  Mr.  Olin  of  the  Sixth  Con- 
gressional District.  It  represents  a 
joint  bipartisan  effort  by  the  Virginia 
congressional  delegation.  It  is  an  im- 
portant step  forward  in  the  history  of 
the  Commonwealth. 

The  Virginia  Wilderness  Act  of  1984 
reflects  a  delicate  balance  between  the 
desire  to  preserve  Virginia  in  its  natu- 
ral state  and  the  need  to  promote  eco- 
nomic growth. 

It  is  the  result  of  years  of  hard  work 
by  many  interested  Virginians,  includ- 
ing sportsmen,  environmentalists,  in- 
dustrialists, property  owners,  and 
State  and  local  officials. 

The  bill  designates  11  areas  totaling 
approximately  56,000  acres  of  land  as 
part  of  the  National  Wilderness  Pres- 
ervation System. 

These  proposed  wilderness  areas  rep- 
resent less  than  4  percent  of  Virginia's 
national  forest  lands. 

The  areas  earmarked  for  wilderness 
include  nine  areas  in  the  Jefferson  Na- 
tional Forest:  Beartown  in  Tazewell 
County.  Kimberling  Creek  in  Bland 
Coimty,  Lewis  Fork  in  Smyth  and 
Grayson  Counties,  Little  Wilson  Creek 
in  Grayson  Coimty,  Little  Dry  Rim  in 
Wythe  County,  Mountain  Lake  in 
Giles  and  Craig  Counties,  Peters 
Mountain  in  Giles  County,  Thunder 
Ridge  In  Botetourt.  Rockbridge,  and 
Bedford  Counties,  and  James  River 
Face  Addition  in  Rockbridge  County. 

Also  Included  for  wilderness  designa- 
tion are  two  areas  In  the  George 
Washington  National  Forest. 

They  are  Ramsey's  Draft  in  Augusta 
County  and  St.  Mary's  in  Augusta 
County. 

Mr.  David  Cockrell  and  Mr.  Emett 
Pritchard  of  the  Division  of  Health, 
Physical  Education,  and  Recreation  of 
Virginia  Poljrtechnic  Institute  &  State 
University  in  Blacksburg,  VA,  have 
prepared  a  summary  of  each  of  Virgin- 
ia's proposed  wilderness  areas. 

The  descriptions  are  largely  derived 
from  the  U.S.  Department  of  Agricul- 
ture's Forest  Service  RARE  II  summa- 
ries. 

I  request  that  this  summary  of  the 
proposed  Virginia  wilderness  areas  be 
included  in  the  Record. 

Four  other  areas  totaling  approxi- 
mately 25,000  acres  are  designated  for 
wilderness  study— a  classification  that 
will  temporarily  protect  them  from  de- 
velopment while  their  qualities  are 
evaluated  to  determine  if  they  are 
worthy  of  the  wilderness  designation. 

While  this  evaluation  is  underway, 
the  Forest  Service  will  work  in  con- 
junction with  the  EPA  and  the  State 
of  Virginia  to  determine  what  impact 
the  air  quality  and  plant  and  wildlife 
of  these  four  sites  will  have  on  a  large 
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scale      industrial      expansion     being 
planned  In  a  nearby  community. 

The  proposed  Virginia  wilderness 
areas  are  class  II,  and  they  will  remain 
class  II  if  designated  as  wilderness. 

Designating  lands  as  wilderness  does 
not  change  their  air  quality  standards 
under  the  Clean  Air  Act. 

Under  existing  law,  the  Governor  of 
Virginia  has  the  authority  by  adminis- 
trative action  to  upgrade  all  class  II 
areas  In  Virginia  to  class  I  regardless 
of  whether  they  are  wUdemess  or  not. 
Because  class  I's  air  quality  stand- 
ards are  so  stringent,  a  class  I  area  can 
curtail  economic  growth  In  nearby 
communities. 

Although  I  cannot  guarantee  that 
some  future  Congress  will  not  unilat- 
erally upgrade  all  wilderness  areas  to 
class  I,  two  factors  make  this  highly 
unlikely  in  my  Judgment. 

These  factors  are  the  total  number 
of  wilderness  sites  throughout  the 
United  States  which  would  be  Impact- 
ed and  the  number  of  wilderness  sites 
which  are  in  close  proximity  to  urban 
areas. 

As  of  1980,  at  least  23  cities  with 
populations  in  excess  of  10,000  have 
class  II  wilderness  sites  within  20  miles 
of  their  borders. 

Several  of  these  cities  are  large  and 
well  known  such  as  Albuquerque,  Salt 
Lake  City,  and  Tucson. 

As  of  December  1983,  there  were 
more  than  160  wilderness  sites  in  the 
U.S.  with  a  class  II  air  quality  designa- 
tion. 

More  than  20  States  have  wUdemess 
bills  pending  in  this  Congress  so  that 
by  the  end  of  1984  the  number  of  class 
II  wilderness  areas  will  Increase  sub- 
s  ti&xi  tl  &11  y . 

More  and  more  States  and  their 
Representatives  in  the  Congress  will 
have  a  stake  in  any  upgrading  of  the 
air  quality  standards  of  wilderness 
areas. 

Formidable  opposition  could  be  an- 
ticipated If  Congress  were  to  take  any 
action  that  might  preempt  the  future 
economic  growth  of  these  prominent 
American  cities  and  those  smaller 
communities  that  are  also  near  class  II 
wilderness  sites. 

Despite  this,  there  is  still  some 
degree  of  apprehension  on  this  issue 
and  the  air  quality  study  proposed  in 
this  bill  will  answer  many  of  the  ques- 
tions that  have  been  asked. 

This  evaluation  will  determine 
whether  or  not  these  study  sites— If 
made  wilderness  and  If  someday  up- 
graded to  class  I  air  quality  stand- 
ards—will limit  the  future  economic 
development  of  nearby  communities. 
When  that  question  is  answered,  I  will 
once  again  evaluate  the  appropriate- 
ness of  designating  these  areas  as  wil- 
derness. 

All  the  lands  Included  In  this  bill  are 
federally  owned  as  part  of  the  Nation- 
al Forest  System,  so  no  private  proper- 
ty  win   be   condemned.   In   addition. 


lands  that  adjoin  the  sites  will  not  be 
affected  as  the  bill  prohibits  the  esteb- 
lishment  of  buffer  zones  around  the 
wilderness  areas. 

Hence  this  will  preclude  the  possibil- 
ity of  baiming  nonwildemess  activities 
In  tracts  surrounding  the  wUdemess 
designations,  simply  because  they 
could  be  seen  or  heard  from  the  wU- 
demess areas  themselves. 

In  addition  to  establishing  roughly 
56.000  acres  of  wUdemess,  the  bUl 
closes  out  the  RARE  n  uncertainties 
that  have  existed  since  1979. 

Approximately  157,000  acres  of  land 
that  had  been  held  in  wUdemess  study 
In  Virginia  since  1979.  will  now  be  re- 
leased for  multiple  use  management 
by  the  Forest  Service.  We  are  thus  re- 
turning to  multiple  use  roughly  three 
times  the  amount  of  land  being  placed 
In  wUdemess.  This  newly  released  land 
wUl  thus  be  available  for  mining, 
timber  production,  petroleum  produc- 
tion, and  intensive  recreational  uses 
subject  to  National  Forest  Service 
management  plans. 

The  drafting  of  this  legislation  has 
Involved  extensive  discussions  among 
aU  Virginians  and  It  reflects  a  balance 
that  is  fair  to  all  interests. 

It  insures  that  present  and  future 
generations  wUl  have  the  opportunity 
to  visit  Virginia  wUdemess  areas,  and 
It  does  so  without  Jeopardizing  Jobs  or 
unduly  hindering  development  of  our 
natural  resources. 

The  legislation  wUl  protect  forever 
an  Irreplaceable  part  of  our  natural 
heritage,  so  that  our  chUdren  and 
grandchUdren  wUl  have  the  opportuni- 
ty to  experience  what  we  aU  too  often 
take  for  granted. 

As  a  result,  I  ask  the  Senate  to  act 
favorably  on  this  needed  legislation 
and  I  extend  my  appreciation  to  aU 
Virginians,  the  chairman  of  the  Sub- 
committee on  Sou  and  Water  Conser- 
vation, Forestry  and  Environment  and 
the  chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  for 
their  great  assistance  In  moving  this 
legislation  to  this  point. 

Mr.  TRIBLE.  Mr.  President,  I  am 
very  pleased  to  Join  with  the  senior 
Senator  from  Virginia,  Mr.  Warkkr,  In 
coming  before  this  body  today  to 
speak  in  behalf  of  S.  2805.  the  Virginia 
WUdemess  Act. 

This  bUl  Is  the  product  of  many 
months  of  field  hearings  and  discus- 
sions with  Interested  parties.  The  bUl 
is  carefuUy  drawn  to  balance  Industry 
and  conservation  concerns. 

Briefly,  the  bUl  protects  the  choicest 
81,000  acres  of  natural  wUdemess 
either  In  wUdemess  or  wUdemess 
study  categories.  It  returns  157,000 
acres  to  Forest  Service  multiple-use 
management  to  be  used  for  future 
timber  or  mineral  resources.  In  order 
to  answer  Industry  concerns  about  eco- 
nomic expansion  In  the  vicinity  of  wU- 
demess. the  blU  also  requires  a  defini- 


tive study  of  alr-quaUty's  Impact  on 
nearby  wUdemess  areas. 

The  bUl  places  roughly  56.000  acres 
In  11  areas  into  the  National  WUder- 
ness  Preservation  System.  Nine  of 
these  areas  were  recommended  for  wU- 
demess In  RARE  II:  Beartown.  Little 
Dry  Run,  Lewis  Pork,  Little  WUson 
Creek,  KlmberUng  Creek,  Thunder 
Ridge,  and  Peters  Mountain  Ui  the 
Jefferson  Forest;  and  Ramseys  Draft 
and  St.  Mary's  in  the  George  Wash- 
ington Forest. 

The  10th  area.  Mountain  Lake  In  the 
Jefferson  Forest,  was  recommended 
for  further  plarming  In  RARE  II,  the 
area's  study  is  now  complete  and  the 
Forest  Service  endorses  Mountain 
Lake  for  inclusion  in  the  wUdemess 
system.  This  area,  along  with  Ramseys 
Draft  and  Peters  Mountain,  were  des- 
ignated In  the  Eastem  WUdemess  Act 
of  1975  as  wUdemess  study  area.  The 
11th  area  is  a  200-acre  addition  to  the 
existing  James  River  Face  WUdemess 
area;  currently  Virginia's  only  perma- 
nent wilderness  area.  AU  11  areas  have 
been  managed  as  wUdemess  since  the 
early  1970'8;  many  have  been  un- 
touched by  development  activities 
since  the  creation  of  the  national  for- 
ests In  Virginia. 

These  areas  possess  exceptional  wU- 
demess quaUties:  Virgin  stands  of 
hemlock  and  spruce;  mature  hardwood 
forests:  large  populations  of  black 
bear,  Virginia  white  taU  deer.  wUd 
turkey,  and  other  species.  The  Appa- 
lachian traU  and  native  trout  streams 
traverse  a  number  of  the  areas.  The 
recreational  and  sport  opportunities 
for  hunting,  fishing,  hiking,  and  camp- 
ing area  are  exceptional.  Individually 
and  coUectlvely.  these  areas  deserve 
the  protection  of  permanent  wUder- 
ness  status. 

An  additional  four  areas  comprising 
25.000  acres  are  designated  as  wilder- 
ness study.  The  study  designation  pro- 
tects them  from  development  activi- 
ties and  preserves  their  wUdemess 
qualities,  whUe  the  Forest  Service  con- 
tinues to  study  them  for  possible 
future  Inclusion  in  the  national  wUder- 
ness  system.  These  areas  are:  Rough 
Mountain  and  Rich  Hole  in  the 
George  Washington  Forest;  and 
Shawvers  Run  and  Barbours  Creek  In 
the  George  Washington  Forest.  Rough 
Mountain  and  Rich  Hole  were  recom- 
mended for  wUdemess  in  RARE  II; 
Shawvers  Run  and  Barbours  Creek 
were  designated  as  nonwUdemess.  We 
Include  the  last  two  In  our  bUl  because 
of  strong  local  support  for  their  wU- 
demess designation. 

The  acreage  placed  into  permanent 
wUdemess  by  this  biU  is  less  than  4 
percent  of  the  national  forest  lands  in 
the  State  and  less  than  1  percent  of 
the  total  land  In  Virginia. 

There  has  been  overwhelming  pubUc 
support  for  this  proposal.  Over  5,000 
interested  individuals  have  written  me 
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expressing  their  wish  that  these  areas 
be  protected.  However,  manufacturing 
industries  In  the  vicinity  of  the  wilder- 
ness areas  have  voiced  concern  about 
the  future  of  industrial  growth  in  the 
area.  Some  believe  that  a  future  Gov- 
ernor of  Virginia,  or  perhaps  a  future 
Congress,  will  upgrade  wUdemess 
areas  from  class  II  to  class  I  air  quality 
under  the  prevention  of  significant  de- 
terioration [PSD]  program. 

There  is  no  doubt  that  such  an  up- 
grade would  make  it  difficult  to  at- 
tract new  industry  to  the  area.  Howev- 
er, a  thorough  review  of  the  law  and 
the  facts  convinces  me  that  such  an 
upgrade  is  improbable. 

Creating  jobs  for  the  future  is  im- 
portant to  every  State  and  can  be 
guaranteed  only  by  continued  econom- 
ic growth  through  industrial  expan- 
sion. 

Congress  recognizes  that  decisions 
about  industrial  expansion  and  air- 
quality  controls  should  be  left  to  the 
SUtes.  The  Clean  Air  Act  gives  sole 
authority  to  the  Grovemor  to  upgrade 
any  area  within  a  State  from  class  II 
to  class  I. 

For  an  upgrade  to  take  place,  the 
law  requires  the  Governor  to  hold 
thorough  public  hearings  coupled  with 
extensive  analysis  of  the  potential 
health,  economic,  social,  environmen- 
tal, and  energy  impacts  of  the  up- 
grade. Also,  the  Governor  must  con- 
sult with  the  Federal  Government 
when  the  lands  Involved  belong  to  a 
Federal  agency. 

All  parties:  national  and  Virginia  en- 
vironmental organizations,  the  Gover- 
nor of  Virginia  and  Virginia's  two  U.S. 
Senators,  have  indicated  that  they  not 
only  would  not  seek,  but  would 
oppose,  such  an  upgrade  of  wilderness 
from  class  II  to  class  I. 

However,  in  an  effort  to  put  to  rest 
any  final  fears  about  the  impact  of 
wilderness  designation  on  economic 
development,  our  bill  requires  that  the 
Secretary  of  Agriculture  in  coopera- 
tion with  the  Environmental  Protec- 
tion Agency,  investigate  the  impact  of 
air-quality  standards  on  the  four  study 
areas  In  the  bill.  The  Secretary  is  re- 
quired to  report  the  findings  to  Con- 
gress in  2  years.  This  study  will  pro- 
vide us  with  a  basis  for  appropriate 
action  in  the  future. 

In  siumnary.  Mr.  President.  I  believe 
that  this  bill  represents  a  balanced  ap- 
proach to  wilderness  preservation  in 
Virginia.  It  is  the  culmination  of  years 
of  work  on  many  parts:  industry,  con- 
servationists. Forest  Service,  and  the 
Virginia  congressional  delegation.  It  is 
a  good  proposal  which  protects  both 
the  envlrorunent  and  economic  inter- 
ests. I  believe  that  it's  time  to  resolve 
this  issue  so  that  we  can  proceed  to 
other  matters,  and  I  urge  my  col- 
leagues to  join  Senator  Warner  and 
me  in  supporting  this  important  meas- 
ure. 


Mr.  HELMS.  Mr.  President,  the  Vir- 
ginia wilderness  bill  is  the  last  bill  in  a 
package  of  six  bills  that  were  recently 
reported  by  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
Wilderness  bills  for  Georgia,  Mississip- 
pi, Texas,  Tennessee,  and  Pennsylva- 
nia were  passed  by  the  Senate  yester- 
day. 

The  Virginia  wilderness  bill  mcorpo- 
rates  the  standard  release  language 
that  was  agreed  to  earlier  this  year 
and  has  been  included  in  a  number  of 
wilderness  bills  already  enacted  by 
Congress.  Other  amendments  to  the 
bills  are  covered  in  some  detail  in  the 
committee  report.  Also,  an  additional 
amendment  will  be  offered  to  the  Vir- 
ginia bill  to  clarify  map  references. 

The  Virginia  wilderness  bill  was  re- 
ported by  the  committee  with  an 
amendment.  The  bill  would  designate 
approximately  55.984  acres  in  11  areas 
as  wilderness.  The  bill  also  designates 
four  areas  for  wilderness  study,  total- 
ing approximately  25.075  acres.  The 
bill  requires  the  Forest  Service  to  con- 
duct an  air  quality  study  on  the 
impact  of  increased  emissions  on  the 
wilderness  study  areas. 

Mr.  President.  I  am  pleased  today 
that  the  committee  is  able  to  consider 
the  Virginia  wilderness  bill.  As  has 
been  the  case  in  each  of  the  previous 
nine  wilderness  bills  reported  by  the 
committee  and  passed  by  the  Senate 
this  year,  the  Virginia  bill  is  reasona- 
ble, and  provides  for  the  continuation 
of  responsible  management  of  the  Na- 
tional Forest  System.  I  would  like  to 
commend  the  Senators  from  Virginia 
for  the  work  and  effort  that  they  and 
their  staffs  have  put  into  these  bills. 

The  passage  of  this  bill  will  bring 
the  total  number  of  Eastern  wilder- 
ness bills  passed  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  to 
10  for  this  session.  The  members  of 
the  committee  have  again  demonstrat- 
ed their  commitment  to  the  develop- 
ment of  the  National  Wilderness  Pres- 
ervation System,  as  well  as  their  perse- 
verance in  insisting  on  sound  multiple- 
use  management  policy. 

Mr.  RANDOLPH.  Mr.  President.  I 
commend  the  very  able  Senator  from 
Virginia  [Mr.  Warner]  for  his  dili- 
gence and  perseverance  in  bringing 
the  Virginia  Wilderness  Act  to  the 
Senate  for  consideration.  He  has  been 
an  effective  and  constructive  advocate. 
I  am  particularly  interested  in  the 
Senator's  cotoments  regarding  the 
impact  air  quality  designations  of  the 
wilderness  areas  will  have  on  large- 
scale  industrial  expansion  being 
planned  in  nearby  communities.  As 
the  Senator  knows,  we  have  discussed 
this  issue  on  several  occasions  and  he 
shares  my  concern  that  we  take  no 
action  that  will  adversely  Impact  ongo- 
ing and  proposed  economic  develop- 
ment activities  in  Virginia  and  the  ad- 
joining counties  in  West  Virginia.  We 
have  been  particularly  concerned  over 


the  expansion  activities  of  Westvaco 
Corpi  in  our  States. 

It  is  my  judgment,  after  careful 
study  of  this  wilderness  proposal  and 
based  on  my  understanding  of  the 
Clean  Air  Act.  there  does  not  appear 
to  be  anything  in  the  creation  of  cer- 
tain wilderness  areas  by  the  bill  likely 
to  seriously  affect  proposed  Westvaco 
operations  in  Virginia  and  West  Vir- 
ginia. 

As  the  Senator  stated,  provisions  of 
the  Clean  Air  Act  give  only  the  Gover- 
nor of  Virginia,  in  this  instance,  the 
authority  to  reclassify  any  wilderness 
areas  in  the  State  as  class  I  areas.  This 
seems  quite  unlikely  to  occur.  Since 
the  passage  of  the  Clean  Air  Act. 
there  has  been  only  one  Instance  of  an 
upgrading:  an  Indian  reservation  In 
Montana.  My  long  experience  on  the 
Senate  committee  that  drafted  the 
Clean  Air  Act  causes  me  to  believe  It  is 
inconceivable  that  the  Congress  will 
legislate  any  classification  changes  in 
the  foreseeable  future. 

My  review  of  the  Clean  Air  Act.  of 
which  I  was  an  author,  indicates  that 
in  the  extremely  remote  event  of  a  wil- 
derness area  being  upgraded  to  class  I. 
Industrial  development  would  not  be 
completely  foreclosed  and  certainly 
not  in  the  large  area  feared.  It  seems 
from  maps  provided  by  Westvaco  that 
several  of  the  proposed  wilderness 
areas  for  which  it  sought  further 
study  appear  already  in  areas  influ- 
enced by  existing  class  I  designations. 
Mr.  WARNER.  Mr.  President.  I 
agree  with  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph]. 

Those  of  us  who  proposed  the  Vir- 
ginia Wilderness  Act  have  painstaking- 
ly reviewed  the  economic  Impact  of 
this  bill.  We  concluded  that  this  meas- 
ure will  not  inhibit  Industrial  expan- 
sion being  planned  in  nearby  commu- 
nities. This  includes  the  activities  of 
Westvaco  Corp. 

As  I  Indicated,  under  existing  law, 
the  Governor  of  Virginia  has  the  au- 
thority by  administrative  action  to  up- 
grade all  class  II  areas  in  Virginia  to 
class  I  regardless  of  whether  they  are 
wilderness  or  not.  Further,  it  is  highly 
unlikely  that  some  future  Congress 
will  upgrade  wilderness  areas  to  class 

I. 

There  were  more  than  160  wilder- 
ness sites  in  the  United  States  with  a 
class  II  air  quality  designation  as  of 
last  December.  More  than  20  States 
have  wilderness  bills  pending  in  this 
Congress.  By  the  end  of  1984,  the 
niunber  of  class  II  wilderness  areas, 
will  increase  substantially.  Many 
States  and  Members  of  Congress  have 
an  intense  concern  over  any  upgrading 
of  the  air  quality  standards  of  wilder- 
ness areas.  Very  significant  opposition 
would  be  generated  if  Congress  were 
to  take  any  action  that  might  adverse- 
ly affect  the  future  growth  of  Ameri- 
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can  cities  and  smaller  communities 
that  are  near  class  II  wilderness  sites. 
Mr.  STEVENS.  Mr.  President,  I 
want  to  commend  the  Senators  from 
Virginia  and  the  members  of  the  Agri- 
culture Committee  in  working  out  a 
wilderness  bill. 

As  you  know  Mr.  President,  I  have 
risen  on  several  prior  occasions  when 
the  Senate  has  considered  wilderness 
legislation  to  point  out  that  it  has 
done  so  only  when  the  Senate  delega- 
tion from  the  State  or  States  affected 
has  agreed  to  the  terms  of  the  legisla- 
tion. 

This  is  an  important  principle  which 
should  be  followed  at  all  times  when 
the  Senate  considers  legislation  im- 
pacting on  the  use— or  as  is  the  case 
here,  nonuse— of  public  land  in  .  a 
State.  This  is  of  importauice  to  the 
people  of  Eastern  States  where  there 
is  relatively  little  public  land  relative 
to  the  amount  of  private  land.  It  Is  a 
principle  of  vital  importance  to  States, 
such  as  my  State  of  Alaska,  where  the 
Federal  Government  remains  the  dom- 
inant land  owner. 

Again  I  congratulate  the  Chairman 
of  the  Agriculture  Committee  and  the 
Senators  from  Virginia  in  working  out 
a  bill  acceptable  to  all. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  5121),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


guished  ranking  minority  member  of 
the  Judiciary  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  go  into  exec- 
utive session  for  the  purpose  of  consid- 
ering the  following  judicial  nomina- 
tions: Calendar  Nos.  973.  1007.  1011. 
972,  974,  975,  1013.  1019,  1012,  1009. 
and  1028. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

THB  JXJDICIAHY 

Emory  M.  Sneeden.  of  South  Carolina,  to 
be  United  States  Circuit  Judge  for  the 
Fourth  Circuit. 

H.  Ted  MUbum,  of  Tennessee,  to  be 
United  SUtes  Circuit  Judge  for  the  Sixth 
Circuit. 

Thomas  A.  Hlgglns,  of  Tennessee,  to  be 
United  SUtes  District  Judge  for  the  Middle 
District  of  Tennessee. 

Juan  R.  Torruella,  of  Puerto  Rico,  to  be 
United  SUtes  Circuit  Judge  for  the  First 
Circuit. 

Cynthia  Holcomb  Hall,  of  California,  to  be 
United  SUtes  Circuit  Judge  for  the  Ninth 
Circuit. 

Charles  E.  Wiggins,  of  Virginia,  to  be 
United  SUtes  Circuit  Judge  for  the  Ninth 
Circuit. 

William  D.  Keller,  of  California,  to  be 
United  SUtes  District  Judge  for  the  Central 
District  of  California. 

Walter  S.  Smith,  Jr..  of  Texas,  to  be 
United  SUtes  District  Judge  for  the  West- 
em  District  of  Texas. 

Charles  R.  Norglc,  Sr..  of  Illinois,  to  be 
United  SUtes  District  Judge  for  the  North- 
em  District  of  Illinois. 

Richard  F.  Suhrhelnrich,  of  Michigan,  to 
be  United  SUtes  District  Judge  for  the 
Eastern  District  of  Michigan. 

Howard  D.  McKIbben.  of  Nevada,  to  be 
United  States  District  Judge  for  the  District 
of  Nevada. 


Mr.  BYRD.  Mr.  President,  I  have  a 
little  present  I  want  to  give  to  the  dis- 
tinguished majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader  from  the  bottom 
of  my  heart. 

I  hold  In  my  hand  the  approval  and 
clearance  notations  on  II  new  mem- 
bers of  the  Federal  judiciary.  This  has 
been  cleared  on  the  Democratic  side 
and  has  been  cleared  on  this  side.  I  am 
profoundly  grateful  to  the  minority 
for  doing  that.  He  did  not  have  to  do 
that  under  the  ctrciunstances.  It  Is 
well  within  his  power  to  stop  us  from 
doing  this,  but  I  express  my  grati- 
tude—and I  am  sure  the  gratitude  of 
the  President  of  the  United  States— to 
all  Senators,  and  particularly  to  the 
minority    leader   and   to    the   dlstln- 


CHARLES  R.  NORGLE.  SR. 

•  Mr.  PERCY.  Mr.  President,  I  am 
pleased  that  the  Senate  Is  about  to  act 
on  the  nomination  of  Charles  R. 
Norgle,  Sr.,  of  Illinois  to  be  a  U.S.  Dis- 
trict Judge  for  the  Northern  District 
of  Illinois.  It  was  my  pleasure  to  rec- 
ommend Mr.  Norgle  to  the  President 
on  July  19,  for  appointment  to  this  im- 
portant position.  When  confirmed,  Mr. 
Norgle  win  fill  one  of  the  five  newly 
created  seats  in  the  U.S.  District  Court 
for  the  Northern  District  of  Illinois. 

Charles  Norgle  currently  serves  with 
distinction  as  a  Du  Page  County  Cir- 
cuit Judge.  He  began  his  service  on  the 
bench  In  1973  when  he  was  first  ap- 
pointed as  a  Du  Page  County  Associ- 
ate Judge.  He  previously  served  2 
years  as  Du  Page  County  Public  De- 


fender and  1  year  as  Du  Page  County 
Assistant  State's  Attorney.  Mr.  Norgle 
holds  a  J.D.  degree  from  John  Mar- 
shall Law  School. 

I  am  convinced  that  Judge  Norgle 
will  continue  to  uphold  the  tradition 
of  excellence  which  now  exists  on  the 
Northern  District  Court.  He  gained 
the  respect  and  admiration  of  many  of 
our  sitting  Judges  and  the  Chicago 
legal  community. 

One  interesting  fact  about  Judge 
Norgle's  background  illustrates  one  of 
the  many  reasons  I  can  support  his 
confirmation  without  question.  During 
his  law  school  days,  Charles  Norgle 
held  a  full-time  job  during  the  day,  at- 
tended law  school  classes  at  night,  and 
managed  to  raise  nine  children.  Only 
an  enormous  amount  of  energy  and  a 
complete  devotion  to  the  law  could 
have  made  possible  the  task  which  he 
had  set  out  for  himself.  Certainly  that 
energy  and  devotion  are  evident  in 
Judge  Norgle's  12  years  on  the  bench. 
In  that  12  years  he  has  demonstrated 
a  deep  understanding  of  the  law  and 
the  judiciary.  His  approach  to  each  of 
the  hundreds  of  cases  he  presided  over 
every  year  is  conscientious  and  meticu- 
lous. When  editorializing  about  his 
race  for  Du  Page  County  Circuit  Court 
Judge,  the  Chicago  Suburban  Tribune 
called  Judge  Norgle  "an  experienced, 
intelligent,  thoughtful,  articulate 
judge."  I  could  not  agree  more.» 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  give  my  unqualified  sup- 
port to  Dean  Emory  M.  Sneeden  of 
South  Carolina.  President  Reagan's 
nominee  for  the  position  of  U.S.  Cir- 
cuit Court  Judge  for  the  Foxirth  Cir- 
cuit Court  of  Appeals. 

Dean  Sneeden  was  bom  in  Wilming- 
ton. NC.  He  was  on  active  duty  with 
the  U.S.  Army  from  1945  to  1946. 
After  leaving  the  Army,  he  entered 
Wake  Forest  University  where  in  1949 
he  received  his  bachelor  of  science 
degree.  Dean  Sneeden  then  entered 
the  Wake  Forest  University  School  of 
Law.  However,  prior  to  graduation,  he 
was  recalled  to  active  duty  with  the 
Army  and  in  1953,  after  a  brief  leave 
of  absence,  he  received  his  J.D.  degree. 
He  later  attended  the  Hague  Acade- 
my of  International  Law,  The  Hague, 
Netherlands.  In  1955,  Dean  Sneeden 
transferred  from  the  infantry  to  the 
Judge  Advocate  General's  Corps, 
where  he  gained  the  reputation  as  one 
of  the  most  competent  and  able  Jurists 
in  the  Army.  Dean  Sneeden  served 
with  distinction  throughout  this 
period,  rising  to  the  rank  of  brigadier 
general,  where  he  served  in  the  very 
prestigious  position  of  Chief  Judge  of 
the  entire  U.S.  Army. 

After  his  retirement  in  1975.  Dean 
Sneeden  joined  the  staff  of  the  Senate 
Judiciary  Committee.  During  his 
tenure  on  the  committee  he  served 
with  distinction  in  a  number  of  posi- 
tions, including  minority  chief  counsel 
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and  staff  director  for  the  Subcommit- 
tee on  Antitrust  and  Monopoly,  chief 
minority  counsel  for  the  Committee 
on  the  Judiciary,  and  later  as  the  chief 
counsel  for  the  Judiciary  Committee. 

Dean  Sneeden  became  an  associate 
dean  and  lecturer  of  law  at  the  Univer- 
sity of  South  Carolina  Law  School  in 
1978.  After  leaving  the  Senate,  he  re- 
mained in  that  position  until  he  joined 
the  very  prestigious  law  firm  of 
McNair,  Glenn,  Konduros.  Corley,  Sin- 
gletary.  Porter  &  Dibble,  one  of  South 
Carolina's  outstanding  law  fimjs. 

Dean  Sneeden  is  recognized  as  an 
able  scholar.  He  has  been  a  guest  fac- 
ulty participant  in  seminars  at  Har- 
vard University  School  of  Law,  the 
John  P.  Kennedy  School  of  Govern- 
ment, and  the  Brookings  Institute.  His 
publications  appear  in  such  distin- 
giiished  journals  as  the  Antitrust  Bul- 
letin and  the  Harvard  Journal  on  Leg- 
islation. 

Dean  Sneeden  is  known  as  a  man  of 
ability,  integrity,  and  independence. 
He  is  a  dedicated  and  trustworthy  in- 
dividual whose  actions  exemplify  the 
courage  of  his  convictions.  Dean  Snee- 
den's  impressive  record  speaks  for 
itself.  He  has  the  experience  and  judi- 
cial temperament  to  become  an  out- 
standing judge  for  the  circuit  court  of 
appeals.  It  was  with  considerable  pride 
that  I  recommended  Dean  Sneeden  to 
President  Reagan  for  this  very  impor- 
tant position,  and  it  is  with  an  equal 
amount  of  pride  that  I  today  recom- 
mend him  to  this  body.  I  urge  my  col- 
leagues to  vote  in  favor  of  his  confir- 
mation. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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if  we  came  in  at  2  p.m.,  had  leader 
time,  and  a  special  order  of  15  minutes 
in  his  favor? 
Mr.  BYRD.  That  is  all  right. 


ORDER     FOR     RECESS     UNTIL     2 
PM.  TODAY;  ORDER  FOR  REC- 
OGNITION OF  SENATOR  BYRD 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today;  that 
after  the  recognition  of  the  two  lejwl- 
ers  under  the  standing  order,  there  be 
a  special  order  in  favor  of  the  distin- 
guished  minority   leader   for  not   to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


term  expiring  May   10.   1990,  vice  Walter 
Eugene  Massey.  term  expired. 

Simon  Ramo,  of  California,  to  be  a 
member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1990,  vice  Eugene  H.  CoU- 
Robles,  term  expired. 

Karen  J.  Lindstedt-Siva.  of  California,  to 
be  a  member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1990,  vice  Charles  Pence 
Slichter,  term  expired. 

U.S.  Advisory  ComiissioN  on  Pubuc 
Diplomacy 

Tom  C.  Korologos,  of  Virginia,  to  be  a 
member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1987,  reappointment. 

In  the  Coast  Guard 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 


RECESS  UNTIL  2  P.M.  TODAY 
Mr.  BAKER.  Mr.  President.  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that,  the  Senate  stand  in 
recess  until  2  p.m.  today. 

The  motion  was  agreed  to;  and  at 
9:32  a.m.  the  Senate  recessed  until  2 
p.m.  today,  Thursday,  October  4,  1984. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  provide 
for  me  a  15-minute  order  following  the 
standing  order  for  the  two  leaders? 
Mr.  BAKER.  Yes. 

Mr.  President,  I  announced  earlier 
that  the  Senate  would  convene  at  2:30 
p.m.  Would  the  minority  leader  mind 


Executive  nominations  received  by 
the  Senate  Octolaer  3,  1984: 

Inter-American  Development  Bank 

Jose  Manuel  Casanova,  of  Florida,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank  for  a  term  of  3 
years,  reappointment. 

Foreign  Claims  Settlement  Commission  op 
the  United  States 

Frank  H.  Conway,  of  Massachusetts,  to  be 
a  member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  the 
term  expiring  September  30,  1987,  reap- 
pointment. 

Department  or  the  Interior 

John  D.  Ward,  of  Colorado,  to  be  Director 
of  the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement,  vice  James  R.  Harris. 

National  Advisory  Council  on  Women's 
Educational  Programs 

Elizabeth  Helms  Adams,  of  California,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1987,  vice  Diana 
Powers  Evans,  term  expired. 
Export-Import  Bank  op  the  United  States 

Richard  H.  Hughes,  of  Oklahoma,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  a  term  expiring  January  20,  1985,  vice 
James  Ernest  Yonge,  resigned. 

Marine  Mammal  Commission 

Karen  Pryor,  of  Washington,  to  be  a 
member  of  the  Marine  Mammal  Commis- 
sion for  the  term  expiring  May  13,  1986,  vice 
Donald  Kenneth  MacCallum,  term  expired. 

Robert  Eisner,  of  Alaska,  to  be  a  member 
of  the  Marine  Mammal  Commission  for  the 
term  expiring  May  13,  1987,  vice  Robert  B. 
Weeden,  term  expired. 

National  Science  Foundation 

Annelise  Graebner  Anderson,  of  Califor- 
nia, to  be  a  member  of  the  National  Science 
Board,  National  Science  Foimdation,  for  a 


Robert  T. 

WlUoughby 
Donald  C.  Addison 
John  P.  Deleonardis 
Alfred  W.  Harrell 
George  P.  Martin 
Morris  D.  Helton 
Norman  T.  Saunders 
Richard  D.  Hen- 
Galen  R.  Siddall 
Andrew  F.  Durkee, 

Jr. 
William  R.  Wilkins 
Stephen  P.  Plusch 
David  N.  Arnold 
Harry  E.  Budd,  Jr. 
Alan  D.  Rosebrook 
Robert  E.  Hanunond 

II 
Arnold  H.  Utteken, 

Jr. 
Thomas  J.  McCarthy 
Walter  C.  Reissig 
Larry  A.  Murdock 
David  Zawadzki 
George  A.  Bachtell 
Charles  W.  Murray 
Gary  C.  Nelson 
Larry  R.  Hyde 
Stephen  H.  Davis 
Robert  L.  Zeller 
William  J.  Loefstedt 
James  H.  Donahue 


Richard  E.  Ruhe,  Jr. 
Theodore  P. 
Brandsma 
Daniel  K.  Shorey 
Richard  R.  Bock 
David  A.  Meadows 
David  O.  Drake 
David  E.  Clements 
James  C.  Card 
Michael  B.  Stenger 
Edward  K.  Roe,  Jr. 
Richard  S.  Jarombek 
George  E.  Watts 
Kenneth  W. 

Thompson 
James  R.  Sherrard 
Berne  C.  Miller 
Jerry  J.  Surbey 
Gordon  G.  Piche 
Joseph  H.  Maka 
Richard  L.  Anderson 
John  E.  Llndak 
Timothy  V.  Johnson 
Robert  J.  Held 
Jerry  C.  Bacon 
Richard  V.  Butchka 
Ronald  J.  Davles 
Leo  J.  Black,  Jr. 
Etelbert  L.  HemphUl 
William  H.  Rollins, 

Jr. 
Donald  A.  Anderson 
Roger  T.  Rufe,  Jr. 


The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant: 


Richard  S.  Randall 
David  B.  Hill 
Steven  L.  Hein 
Jeffrey  R.  Pettitt 
Robert  F.  Corbln 
Richard  W.  Hatton 
Edward  R.  Saleeby 
John  E.  Long 
Richard  R.  Schaef  er 
Patrick  J.  Nemeth 
Keith  D.  Lepage 
George  H.  Self,  Jr. 
Scott  H.  Evans 
Mark  P.  Blace 
Steven  W.  Ellis 
Kevin  L.  Maehler 
Charles  D.  Pratt 
Gerald  R.  Glrard 
Edwin  H.  Daniels,  Jr. 
James  B.  Strieker  III 
Larry  E.  Duerr 
Dan  Larson 
Lawrence  V.  Williams 
James  I.  Crowley 


Carl  K.  Anderson 
Paul  K.  Larson 
Douglas  G.  Becker 
Michael  J.  Sigmon 
Roy  A.  Nash 
Bruce  D.  Branham 
Marvin  P.  Shook,  Jr. 
John  E.  Frost 
Jeffrey  D.  Holmgren 
Rodrick  M.  Ansley 
Steve  T.  Carter 
John  J.  Andrzejewskl 
Vincent  M.  Campos 
David  D.  Skewes 
David  A.  Maslero 
John  H.  Kom 
Dennis  M.  Holland 
P.C.  Kelly 
Davln  R.  Cilley 
David  F.  Quick 
Shane  C.  Ishlki 
Bennett  T.  Bonomi 
Timothy  V.  Skuby 
Everett  F.  Rollins  III 
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Patrick  H.  Stadt 
Mark  P.  Watson 
Scott  D.  Genovese 
Richard  M.  O'Rourke 
Patrick  J.  Dietrich 
Timothy  J.  Leahy 
WiUlam  A.  Dyson 
Phillip  J.  Johnson 
Jeffrey  S.  Gorden 
Mark  A.  Feldman 
Michael  M.  MlUar 
Michael  A.  Jett 
Robert  S.  DIsbrow 
James  L.  Durrett 
Garry  C.  Gamer 
Carsten  L. 

Henningsen  III 
Christopher  J.  Smith 
Michael  W.  Dubose 
Joseph  S.  Domozlck 
Lewis  S.  Blankenshlp 
Daniel  A.  Mussatti 
John  D.  Bogle 
Daniel  A.  Cutrer 
David  N.  Griffith 
Paul  T.  Butler 
Harold  W.  Finch,  Jr. 
Keith  L.  Patterson 
William  D. 

Baumgartner 
Richard  B.  Burt 
Harry  E.  Haynes  III 
Mark  J.  Yost 
Dale  G.  Streyle 
James  A.  SartuccI 
David  F.  Gosselin 
Hale  B.  Simonds 
Kevin  D.  Krumdieck 
Randell  B.  Sharpe 
Charles  W.  Jenkins 
Stephen  J.  Danscuk 
Kenneth  B.  Parrls 
Glenn  O.  Miller 
Marc  C.  Cruder 
Robert  E.  Mobley 
Douglas  S.  Daeffler 
Carlton  J.  Ditto 
James  W.  Wright 
John  H.  Sweeney 
Rodney  D.  Raines  III 
Charles  Rice 
E>onald  A. 

Hermanson 
Wallace  T. 

Williamson 
William  M.  Salbonlk 
Andrew  J.  Kot,  Jr. 
Kenneth  E.  Woycke 
Michael  S.  Black 
Peter  D.  Chrlstensen 
Richard  J.  Blount, 

Jr. 
Larry  L.  Stover 
Richard  A. 

McCullough 
David  T.  Ormes 
William  C.  Richards 
Mark  A  TUf ord 
Glen  R.  Zeamer 
David  M.  Polssant 
Lary  R.  Hammond 
Edward  G.  Leblanc 
Kenneth  G. 
Forstmeler 
James  C.  Prelsig 
Robert  C.  WeU 
William  L.  Zack 
Curtis  A.  Stock 
Steven  W.  Carman 
Larry  R.  White 
Mark  A.  Jackson 
Mlchele  Flt23>atrick 
John  O.  Cline 
Stephen  E.  Mehling 
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Daniel  N.  Rlehm 
William  R. 

Marhoffer 
Brandt  R.  Weaver 
David  S.  Hill 
Michael  O.  Aholt 
Jay  J.  Brown 
William  H.  Reynolds 
George  H.  Helntz 
Michael  R. 

WroblewskI 
George  J.  Rezendes, 

Jr. 
Jeffrey  H.  Barker 
Raymond  H.  Carlson. 

Jr. 
Paul  J.  Reld 
Ralph  A.  Peterelt 
Mark  R.  Stelnhllber 
Kevin  J.  Cavanaugh 
Michael  A.  Sulre 
Daniel  L.  Wright 
Kathy  A.  Hamblett 
Darren  B.  Wolter 
Balrd  S.  Rttter 
Jeff  R.  Brown 
Robert  M.  HUpert 
Joseph  C.  Lichamer 
Joseph  F.  Rodriguez 
Robert  W.  Danahy 
Tracy  S.  Allen 
Tim  L.  Fields 
Michael  C.  GhlzzonI 
Thomas  L.  Rydell 
Louis  R.  Montello,  Jr. 
Steven  M.  Veit 
James  D.  Maes 
Craig  M.  Juckniess 
Michael  A.  Neussl 
Brian  F.  Blnney 
Joseph  W.  Brubaker 
Kenneth  W.  Wilson 
John  M.  Pldaleo 
Michael  D.  Hudson 
Gregory  A.  Mitchell 

III 
Gregory  L.  Shelton 
Jack  N.  Dujmovic 
Robert  J.  Wilson  IV 
Jay  D.  Melott 
George  A.  Asseng,  Jr. 
Michael  J.  Brown 
Michael  S.  Fljalka 
Michael  R.  Linsey 
Christine  J.  Quedens 
Leroy  A.  Jacobs,  Jr. 
Amancio  S.  Sanches 
Bret  K.  McGough 
John  J.  Wrynn,  Jr. 
Christopher  D.  Mills 
Chiistopher  P.  Otto 
Matthew  D.  Edwards 
Christopher  K. 

Lockwood 
Jonathon  P. 
Benvenuto 
Michael  P.  Nerlno 
Joseph  J.  Slkora 
Jody  B.  Turner 
Douglas  S.  Taylor 
Franklin  R.  Albero 
Robert  A.  Ball,  Jr. 
Robert  E.  Day,  Jr. 
Michael  E.  Raber 
Michael  D.  Inman 
Luke  Brown 
William  S.  Benton 
Monyee  S.  Smith 
Theodore  P.  Gandy 
Edward  J. 

Wlellchzhlewlcz 
Steven  P.  How 
David  E.  Flesher 
Robert  J.  Jones 


Patrick  W.  Barnes 
Clark  D.  Fowler 
David  J.  Regan 
Ronald  J.  Lokltes 
James  A.  McEwen 
Tamara  D.  Rose 
Joanne  McCaffrey 
Dean  T.  Baldus 
Jean  M.  Butler 
Stephen  B.  Glynn 
Gary  M.  Smialek 
Robert  E.  Acker 
Bryan  S.  Kogut 

The  following  temporary  officers  of  the 
U.S.  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grade  of  lieutenant 
(Junior  grade): 
Lawrence  V.  Williams  Larry  R.  Hammond 


Sharon  W.  Pljalka 
James  M.  Sylvester 
Kenneth  J. 

Thorklldsen 
Austin  F.  Callwood 
Stanley  J. 

O'Loughlin  HI 
Richard  D.  Wright 
Ian  Grunther 
Matthew  K. 

Mumford 
Richard  M.  Naccara 


Donald  A. 

Hermanson 
Wallace  T. 

Williamson 
WUUam  M.  Salbonlk 
Andrew  J.  Kot,  Jr. 
Kenneth  E.  Woycke 
Michael  S.  Black 
Peter  D.  Chrlstensen 
Richard  J.  Blount, 

Jr. 
Larry  L.  Stover 
Richard  A. 

McCullough 
David  T.  Ormes 
William  C.  Richards 
Mark  A.  Tllf  ord 
Glen  R.  Zeamer 
David  M.  Poissant 


Edward  G.  Leblanc 
David  B.  Hill 
Btichael  A.  Jett 
Robert  S.  Dtebrow 
James  L.  Durrett 
Garry  C.  Gamer 
Carsten  L. 

Henningsen  III 
Christopher  J.  Smith 
Michael  W.  Dubose 
Joseph  S.  Domozlck 
Lewis  S.  Blankenshlp 
Daniel  A.  Mussatti 
John  D.  Bogle 
Daniel  A.  Cutrer 
David  N.  Griffith 
Paul  T.  Butler 
Harold  W.  Finch,  Jr. 
Keith  L.  Patterson 


Robert  K.  Norris 
Frank  B.  Arbusto,  Jr. 
Gerald  W.  Stanley 


Gary  A.  Van  Den 

Berg 
David  L.  Gardner 
Dean  L.  Smehll 

To  be 

Joae  A.  Rivera 
J.  Scott  Ferg\uon 
George  E.  White 
Steven  J.  Konrad 
James  R.  Gordon 
Peter  J.  Celone 
Richard  E.  Oroff 


AlanR.  Bunn 
Maureen  R.  Kenny 
Stephen  C.  Jameson 
Roger  L.  Parsons 

lieutenantt 

John  Zabltchuck 
Jonathan  Bailey 
Franklin  E.  Ohllnger 
Timothy  B.  Wright 
Bradford  L.  Bengglo 
Richard  S.  Brown 
Michael  W.  White 


Michael  R.  Mathwlg 
Sharon  K. 

Chrlstopherson 
Kenneth  P.  Peters 
Victor  M.  Rodriguez 
Prank  M.  Faith,  Jr. 


The  following  Reserve  officers  of  the  U.S. 
Coast  Guard  to  be  permanent  commissioned 
officers  in  the  grade  of  lieutenant: 
Michael  R.  Beal  Kevin  P.  McOonagle 

The  foUowlng-named  officer  to  be  a  per- 
manent commissioned  officer  in  the  Coast 
Guard  in  the  grade  of  chief  warrant  officer, 
W-4,  having  been  found  fit  for  duty  while 
on  the  temporary  disability  retired  list: 
William  J.  Kaszubski 

National  Oceanic  and  Atmospheric 
Administration 

Subject  to  qualifications  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  Indicated  In  the  National  Ocean- 
ic and  Atmospheric  Administration: 

TO  be  captairu 
John  K  Callahan,  Jr.   Bernard  N. 
Roy  K.  Mateushlge  Mandelkem 

Charles  Y. 
Molyneaux,  Jr. 

To  be  commanden 
William  L.  Adams        Burl  L.  Wescott 
Stephen  H.  Manzo 
Patrick  L.  Wehllng, 

Jr. 
George  W.  Jamerson 

To  be  lieutenant  commanden 
Ted  I.  Llllestolen  Neal  G.  Mlllett 


Grady  H.  Tuell 
Frederick  W. 

Rossmann 
Gardner  R.  Yates,  Jr. 
Martin  P.  Conricote 
Robert  G.  Bill.  Jr. 
Susan  D.  McKay 
Elizabeth  A. 

Stelgerwald 

In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  In  the  U.S.  Air  Force,  under 
the  provisions  of  section  628,  title  10.  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

LINE  OP  the  air  PORCE 

To  be  colonel 
Dorsey,  Clark  B..  252-58-1119 
Holtz,  Robert  L.,  388-34-6881 
Rledel,  Jay  E..  052-32-8728 
Yandell.  John  R.,  430-56-6319 

JUDGE  advocate 

To  be  lieutenant  colonel 
Greenberg,  Harvey,  042-30-0022 
In  the  Air  Force 
The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  In  grade  indicated, 
under  the  provisions  of  section  593,  title  10. 
United  SUtes  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10,  United  SUtes  Code,  to  perform  the 
duties  Indicated. 

medical  CORPS 

To  be  colonel 
Bart.  Gerald  N.,  033-38-2703 

7"o  be  lieutenant  colonel 
Payne,  GlUIs  L.,  Jr.,  420-54-6193 
In  the  Army 
The  following  officer  for  permanent  pro- 
motion In  the  U.S.  Army  In  accordance  with 
the    appropriate    provisions    of    title     10, 
United  States  Code,  section  624: 

ARMY 

To  be  major 
Reeves,  Lee  E.,  Jr.,  432-92-4031 

IRTHE  ARMT 

The  foUowlng-named  officers  for  perma- 
nent promotion  In  the  U.S.  Army  In  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  section  624: 

ARMY 


To  bemxoor 
Despaln,  Milton  M..  567-62-8450 
Voss,  Robert  D.,  510-50-6976 
In  the  Army 

The  following-named  officer  for  appoint- 
ment as  a  branch  transfer  from  Army  Nui«e 
Corps  to  Chemical  under  automatic  integra- 
tion In  the  Regular  Army  of  the  United 
States,  in  the  grade  of  captain,  under  the 
provisions  of  sections  531.  532.  533.  3063. 
3064.  and  3283,  title  10,  United  SUtes  Code: 
McAndrew.  Patrick  B.,  127-38-«367 

The  following-named  Distinguished  Honor 
Graduate  of  Officer  Candidate  School  for 
appointment  in  the  Regular  Army  of  the 
United  SUtes,  In  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  sections  531. 
532.  and  533.  title  10,  United  SUtes  Code: 
HaU.  Gary  A..  450-02-8068 

The  foUowlng-named  officers  for  appoint- 
ment under  automatic  Integration  In  the 
Regular  Army  of  the  United  SUtes.  In  their 
promotion  grade  of  major,  under  the  provl- 
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slons  of  sections  531.  532.  and  533,  title  10, 

United  SUtes  Code: 

Absher,  Charles  W.,  229-72-4031 

Hunsaker.  Kim  D.,  230-66-1951 

Witt,  William  A.,  233-76-4182 

The  following-named  officer  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  his  active  duty  grade  of  lleutenwit 
colonel,  under  the  provisions  of  sections  531. 
532  and  533,  title  10.  United  States  Code: 
Wlgger.  Lones  W..  Jr..  517-40-0275 
IH  THE  Army 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  aword- 
ance  with  the  approoriate  provisions  of  title 
10,  United  SUtes  Code,  section  624: 

ARMY 

To  be  colonel 
Pinomarina,  Nestor  G.,  262-78-6446 

To  be  lieutenant  coloriel 
Bills.  Peter  J.,  127-34-6863 
Blskey.  Alan  D..  258-68-9651 
Thornton.  Robert  E..  420-68-3815 
Toland.  Ray  B..  091-36-0711 
To  be  major 
Burmood.  Richard  C.  523-64-9287 
Sims.  Isaac  Jr..  313-46-3060 

CHAPLAIN 

To  be  major 
Wight,  William  W..  462-62-2250 

jrnXSE  ADVOCATE  GENERAL'S  CORPS 

To  be  major 
Houpe,  David  V.,  411-72-9866 
Jordan,  Deborah  E.,  167-42-7621 
In  THE  Army 
The  foUowing-named  officers  for  promo- 
tion  in   the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Bragg,  Robert  M.,  233-64-7612 
aark,  WiUlam  N.,  419-54-1260 
CottreU,  David  D..  453-50-8688 
Glodek.  Thomas  R..  181-32-5792 
Lau.  Calvin.  575-40-0573 
Lewis,  Robert  P.,  198-28-5764 
Morris.  Benjamin  O..  433-54-2298 
Oshea,  Timothy  C.  015-24-5740 
Pajak.  Roger  P..  366-36-2976 
Perez,  Edward  G.,  294-36-0897 

CHAPLAIN 

To  be  colonel 
Gasquet,  Mark  C.  439-40-5506 
McTaggart,  Edward  P..  550-30-7736 
Rawlings,  Lewis  T.,  491  -36-3129 

ARMY  PRCMOl  .ON  LIST 

To  be  lieutenarA  colonel 
Adams,  Eugene  C,  552-60-1262 
Archibald.  Michael.  481-46-1926 
Arthurs.  James  S.,  440-40-4095 
Barron,  William  E..  402-62-8669 
Battles.  Fred  C.  527-50-2174 
Baumann.  Allen  A..  475-44-8268 
Bonnell.  Robert  S..  445-36-1800 
Brant.  David  W.,  567-60-4205 
Brlggs.  Errol  C.  004-44-1575 
CampbeU.  Willis  M..  432-78-5203 
Carroll.  James  J.,  202-30-7522 
Chesnut,  Robert  W.,  4 19-62-6270 
Clarkson,  Nathaniel,  249-76-4637 
Cloman,  James  R..  426-98-2955 
CTymer.  Albert  A.,  467-64-2971 
Conlon,  Arthur,  215-38-5139 
Davis,  Jerome  P..  180-34-6675 
Demeyer,  Dennis  E..  124-34-9443 
Duster,  Joseph  R.,  194-34-7266 
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Eggers,  Russell  A.,  482-52-7764 
Ely,  Roy  A..  563-58-0307 
Equinozzl.  Arthur  M..  167-32-1610 
Pranklln,  Miles  H..  407-60-1278 
Freeman.  Ronald  P.,  465-78-8282 
Gandy,  Raymond  E.,  Jr.,  576-46-7637 
Gardiner,  WiUlam  S..  309-48-6994 
Gilbert.  Robert  B..  234-62-9062 
Glass,  Glen  A.,  496-50-2239 
Gordon.  Maurice  K.,  II,  403-62-8754 
Gray,  John  W.,  449-60-9423 
Halsey,  Hugh  W.,  244-60-7434 
Hardy.  Bob  A..  425-80-3496 
Heaney.  Herbert  S..  138-34-8496 
Hemingson.  Harold  K..  461-68-5678 
Horan,  John  J..  508-52-1965 
Huth.  Melvln  G.,  417-50-4532 
Johnson,  James  D..  463-72-1299 
Johnston,  Julian,  B.  438-64-1626 
Kelly,  Charles  W.,  IV.  436-64-6312 
Kopacz.  Joseph  C.  406-60-2156 
Krause.  Garlth  W.,  533-40-6611 
Krier.  Andrew  M..  471-52-7551 
Krueger.  Kerry  L..  389-44-3395 
LagattuU.  Prank  C,  115-34-2869 
Lawhon,  Edward  H.,  452-66-2880 
Lemaire,  Harold  C,  567-64-3590 
Uoyd,  Jules  B.,  041-36-7407 
Logan.  Peter  J..  038-28-6226 
Martin,  Lawrence  E..  192-36-7585 
Matuska.  Michael  C.  298-40-9271 
McCloskey.  James  E..  182-38-9128 
McGovem.  Barnard  P..  042-34-3597 
McReynolds.  Frank  L.,  263-62-9321 
Murray,  Robert  E..  168-38-9537 
Nadal.  Rafael  L.,  581-58-7963 
Nazzaro,  Richard  A..  021-28-0849 
Nibarger,  Daniel  P..  552-56-6792 
Noland,  Jon  R..  479-46-9992 
ODell,  Glenn  L.,  518-54-8625 
Oklmoto.  Thomas  A..  576-36-3161 
Olson.  James  H.,  389-36-2452 
Osteen,  David  A.,  060-36-2009 
Paris,  Gary  E.,  324-44-2605 
Peggs.  William  J..  510-42-4744 
Pomeroy,  Robert  G..  557-56-2056 
Pomije,  Henry  W.,  468-50-9361 
Popken,  Robert  E.,  472-46-7692 
Price.  James  C.  541-46-4708 
Rehberg,  Clark  P..  372-42-1750 
Rivera,  Jose  M.,  582-86-3380 
Roe,  John  C.  218-44-8505 
Rollins.  Gene  D..  479-54-0310 
Romanowski,  Bernard,  126-36-6908 
Seigman.  James  E.,  202-32-7606 
Slnkewlch.  Lawrence,  274-40-0516 
Smith.  Kelley  C.  485-50-7052 
Sparkman,  Thomas  P..  514-20-2558 
Spitznagle.  William.  395-38-4838 
Stubblefleld,  Alfred,  426-88-9904 
Treese,  Edwin  J..  005-40-2887 
Turner.  Robert  H.,  264-66-4248 
Warren.  Charles  V..  527-64-1408 
Weaver,  James  B.,  461-70-1689 
Wilczak,  Thomas  P.,  358-38-2510 
Wilson,  James  L..  317-48-2860 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Gallivan,  Nancy  J..  030-38-4472 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Bergstrom.  Jon  P.,  470-48-2337 
Hodgell.  Robert  D..  552-48-1503 
Roque,  Celia  G..  064-38-1114 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Bateman,  Robert  M.I..  238-64-5481 
Melville,  Thomas  G.,  528-66-3087 
Thoma.  John  M.,  450-76-8228 
Wise,  Charles  R.,  318-36-8943 


YTTERINARY  CORPS 

To  be  lieutenant  colonel 
Gordon,  John  C,  300-38-1052 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  ot  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  693  and 
3353: 

MEDICAL  CORPS 

To  be  colonel 
Close.  James  M..  235-40-2774 
QuarantiUo,  Edward,  577-50-0573 
Spiegl,  Phillip  G.,  328-30-1723 
Whang,  Robert.  575-22-5839 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Biggers,  William  H.,  252-48-4172 
Colon-Arvello,  C,  116-24-1070 
Cooper,  Ronald  H.,  522-64-6049 
Duffy.  Adrian  D.,  511-42-8661 
Dorazio,  Richard  A.,  161-32-0952 
Gllday.  Robert  F.X.,  097-22-4565 
Gill,  Wilfred  M..  297-30-9572 
Huang,  Yuan-Chao  381-50-1050 
Jewett,  DarreU  C.  453-50-9313 
Johnson,  Rodney  728-01-1019 
Kobb,  Victor  L.,  356-14-3228 
Lawrence,  Dale  N..  286-40-5799 
Navarro.  Alfonso  V.,  173-46-6537 
Rando,  Joseph  J..  103-20-7194 
Sare,  Zlatko  531-74-1948 
Schusshelm,  Arnold  069-26-4430 
Scottoloni,  Alfred  205-20-0196 
Scudder.  Harry  G.,  155-20-9853 
Selman,  Francis  J.,  435-54-2982 
Sun,  Jong  C.  291-64-7945 
Weisser.  Roland  J..  174-30-4725 
Woo.  David  D.B.,  026-32-6688 

The  following-named  Army  National 
Guard  officers  for  promotion  In  the  Reserve 
of  the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  United  States  Coast 
Guard,  section  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Baldwin,  Edward  S.,  728-09-8170 
Bllo.  WllUam  C.  214-42-2613 
Boland,  David  D..  042-28-6850 
Cole,  John  C.  426-64-1001 
Ferllng,  Robert  W..  312-36-9033 
Pldler.  Philip  R.,  248-50-6814 
Foster,  David  A..  007-36-9291 
Freeman,  David  P.R.,  008-28-3756 
GUI,  Dwight  A.  421-36-5214 
Henderson.  Howard  G..  425-60-2553 
Johnson,  Carl  O.  Jr.,  500-36-8084 
Johnson.  Edwin  E.  Jr..  254-52-6053 
Johnson.  Richard  D..  507-36-5121 
McClure,  Marciis  O.,  019-26-0833 
Morris,  Richard  P.,  516-34-0443 
O-  ConneU,  Robert  J.,  032-28-6359 
O'  Leary.  Joseph  P..  128-28-9504 
Spauldlng,  Wayne  J.,  088-26-9990 
Vanderveen,  James  R.,  569-52-2726 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Adamo.  Anthony  R..  309-46-8269 
Baran,  Frank  P..  032-32-8917 
Borycz.  Edmund  S..  374-38-9936 
Brumaghim,  Myron.  K..  575-42-4436 
Casey.  Dennis  J..  381-32-2093 
Cox,  Lynn  R..  267-74-0614 
Deaton.  Robert  E.,  225-60-8442 
Drelman,  Richard  J..  296-36-5210 
Eaton.  Ronald  R..  213-48-7713 
Pore,  William  G.,  Jr.,  229-46-1352 
Gourley,  Jerome  G.,  528-48-3883 
Green,  Frank  B..  317-38-1545 
Greene,  Patricia  A.,  004-44-9940 
Harrislon,  RUey  P.,  126-32-7461 
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Hathcock,  John  D..  214-50-5035 
Icenhower.  Jerry  D..  462-64-1366 
Isham.  Virgil  B..  411-50-3481 
James,  WUliam  G.,  432-64-6577 
Jeanette,  Jackie  W.,  401-46-1594 
Jessup,  Gregory  A.,  316-48-1742 
Kauf fman.  Leonard  A..  544-64-7949 
KeUey,  WUiam  J.,  047-36-0650 
Kinley,  Thomas  D..  133-36-4648 
Krisak,  Ronald  W.,  163-36-4636 
KruU.  Harley  A..  516-34-0690 
La  Grow  Joseph  A.,  374-48-2271 
Looney,  James  B.,  461-68-5240 
Martin,  Donnie  L.,  407-48-8270 
Mc  NeUey.  Rodney  A..  460-62-6736 
Meeks,  CordeU  D.,  Jr.,  509-42-6096 
Meola,  Mario.,  132-36-3930 
Merchant.  Denis  L.,  031-32-2770 
Mereness,  Lawrence.,  518-38-4732 
MitcheU,  John  W..  Jr..  551-64-7669 
Mooneyham.  Joseph  S.,  238-68-7642 
Munkholm,  Gray  O.,  475-46-9907 
Murray,  Louis  L.,  Jr.,  217-38-2266 
Overturf,  Wayne  E.,  306-46-5849 
Ralph,  Carole  A..  649-84-6598 
Ramirez,  Carlos.,  569-46-9443 
Scearce,  Grover  E.,  229-50-2369 
Smith,  David  E.,  206-30-6317 
Scares,  Francis  C,  005-46-4255 
Strawn,  Marvin  I.,  343-34-0054 
Sylvester.  Gerald  W.,  468-58-9364 
Thompson.  Mathew  A.,  643-66-1542 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Intress.  Jane  L.,  474-52-5262 
Newman,  Ruth  A..  168-34-1760 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Bomar,  Julian  C,  426-64-9401 
In  THE  Army 
The  foUowing-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  SUtes,  under  the  provisions  of  title 
10,  United  SUtes  Code,  sections  3366.  3367 
and  3370: 

ARMY  NURSE  CORPS 

To  be  colonel 
Bolden,  Pinkie  L..  266-54-2229 
Capper,  Wallen  J.,  396-24-2173 
Davis.  BiUle  C.  433-46-3827 
Ferlngton.  FeUcltu,  081-30-3701 
Ferrelra,  Naomi.  J..  633-38-1033 
Finch.  Barbara  A..  240-62-1364 
Fltzsimons,  Claudia,  110-30-3408 
Ford,  Nancy  I..  211-28-0339 
Oaley,  Joan  hJ..  194-32-2266 
Oibbens.  Dorothy  J.,  314-24-6821 
Gonzalez,  Ana.  580-88-9247 
Howard,  John  H.,  093-26-3013 
Jantz,  Duane  L..  516-40-6130 
Landis.  BlUye  J.,  427-76-2939 
MitcheU.  Georgia  R..  521-52-9069 
Pecukonis.  Edward  R.,  202-28-6196 
Plemonte.  Robert,  VI.,  068-26-4019 
Policare.  Rocco  J..  202-26-0421 
Radle.  Patricia  J.,  396-32-4709 
Ray,  Geraldyn  M.,  090-26-3672 
Rowser,  Essie  L.,  416-64-4737 
Stanfield,  Ruby  N..  432-60-4936 
Sullivan,  Flora  M.,  179-32-2377 
Sweeney.  Sandra  S..  332-34-6776 
Thornton,  Marilyn  J..  262-48-6682 
Wilson,  Elizabeth  P.,  266-32-1407 

DENTAL  CORPS 

To  be  colonel 
BalUnger,  Mark  E.,  473-48-1391 
Courson,  Richard  C.  331-36-4899 
Dedeaux.  Paul  J.,  427-72-6639 
Duckworth,  James  H.,  428-90-6314 
Dunn.  Rex  M.,  485-62-5991 
Esslg,  MUton  E..  420-62-0083 


Plynn.  Walter  M.,  131-30-3751 
Goldman.  Barry  M..  266-60-4644 
Gustlncic.  David  J.,  288-36-2685 
Haas.  Eugene  C  510-28-4840 
Hardy.  John  B.,  244-50-3136 
High.  Roy  S..  239-54-9371 
Hoopes.  Grover  R.,  528-44-4786 
Johnson,  Dean  P..  471-28-8159 
Katz.  Robert  A.,  027-28-4571 
Keith.  Francis  E..  482-30-4069 
King.  Max  C.  463-46-4005 
Klinger.  Brent  J..  306-50-8841 
Kozal.  Richard  A..  318-28-1379 
Lalnson.  PhilUp  A..  485-36-7183 
Lemoine,  David  L.,  395-40-2359 
Lesmeister,  Warren  431-66-5769 
Poidmore.  Sam  J..  274-26-7382 
Pommert.  Charles  J..  281-30-5350 
Ricks.  Claude  L..  527-20-9194 
Higgle,  Brian  M.,  002-16-4918 
Seymour.  Fred  W..  405-42-8348 
Testo.  Ernest  J..  203-36-0196 
Vltori,  Robert  A..  169-32-3274 
Wilson.  Roy  U.  467-64-1748 

MEDICAL  CORPS 

To  be  colonel 
Allen.  WUliam  R..  427-98-1891 
Altman,  Ruben,  678-48-9674 
Anderson,  Arthur  O.,  065-36-8816 
Andes,  WUlard  A.,  267-66-6047 
Arrington.  Robyn  J..  374-48-2876 
Babcoke.  Gary  A..  314-34-5674 
Bal.  Jose  A..  102-38-7495 
Ballard.  Phillip  W..  354-36-3626 
Barrow.  Emile  A..  437-72-5630 
Beck,  Jere  L.,  420-60-2047 
Beekman.  Jerome  P..  348-34-1736 
Beime.  GUbert.  553-20-5640 
Bench,  Clyde  J.,  529-60-2522 
Berger.  Bernard  W..  563-44-3982 
BUae.  Daniel  D.,  168-34-1333 
Bishop.  Don  L..  559-46-0930 
Bloom.  Kenneth,  273-60-0130 
Board,  John  P.,  Jr..  462-56-8073 
Bonclna,  Thomas,  079-32-1436 
Brackett.  Fred  B.,  249-68-2534 
Brown,  Robert  S.,  223-34-1485 
Burroughs.  Pranklln.  244-40-7036 
Butler.  John  E..  152-34-3772 
Cabaud.  Henry  E.,  663-58-0340 
Carlln,  Jean  E.,  367-32-3979 
aagett.  George  P.,  214-42-3921 
CockreU,  Wayne  P.,  428-64-4468 
Congdon,  James  E..  346-38-5174 
Covert,  Thomas  J..  609-44-6411 
Currie.  John  M..  446-32-2545 
CurtU,  David  J..  524-60-8754 
Daneault.  Femand.  026-20-1331 
Dees.  Strawford  H..  425-94-6877 
Degreen.  Hyatt  P.,  289-44-7713 
Derr,  Frank  N..  375-44-8976 
Deruyter.  Hans  A..  006-72-6670 
DUaUo.  Chester  A..  132-28-6172 
Donley,  Patrick  J.,  279-34-6209 
Duke,  Dean  W..  529-60-4106 
Etsma,  Jose  A..  128-40-9122 
Ersay.  Ronald  E..  265-70-3705 
Fielding.  Leonard  T..  468-36-6200 
FItzwater.  James  E..  408-70-4973 
Porster.  Wolfram  R..  231-62-5766 
Frothlngham,  Rodney.  428-66-3906 
OmUagher,  Edgar  O.,  244-64-7728 
Garza,  Ben  L.,  487-46-7709 
Griffith.  Thomas  G..  634-46-6084 
Grossman,  Joshua  B.,  213-38-6417 
Hale,  Nathan  P.,  431-66-8267 
HaUer,  James  G.,  506-32-5185 
Hanking,  WUliam  H..  520-44-6842 
Hannon.  Etonald  W.,  476-20-7768 
Hauge,  Arthur  L..  519-20-6264 
Haynes.  James  L..  404-64-3070 
Heinltsh.  Harry  E.,  249-66-0966 
Hljmana,  Jacqueline,  241-64-4760 
Hoefner,  Victor  C.  I,  623-56-2306 


Holt.  Charlene  A..  287-48-5704 
Hopkins.  Charles  D..  454-80-2168 
Howe,  Patrick  A..  478-28-6692 
Huggins.  PhUllp  K..  248-44-3644 
Hunter.  Samuel  B.,  266-64-4833 
Jackman.  Roger  L..  208-24-7173 
Johnson,  Larry  D..  449-78-4491 
Justice.  Glen  R..  133-34-7823 
Katz.  Theodore  T..  166-38-8266 
Kimball.  Gordon  R..  526-62-4439 
Klngsley.  Edwin  J..  287-36-3889 
Kitchens.  Craig  S..  267-64-7166 
Knight.  Wade  L..  448-42-8762 
Lababldl.  Zuhdl  A.,  484-68-3692 
Labarre.  WUUam  E..  426-14-2635 
Logan.  WiUlam  J..  237-68-3594 
Marquez,  Ramon  L..  037-28-2002 
McNltt,  Theodore  R..  383-40-9624 
Melendez.  Luis.  H..  110-36-5047 
Mongaya.  Romeo  B..  278-44-9830 
Moore.  Eugene  A..  251-54-4702 
Myers.  Robert  L..  542-60-8024 
Nichols.  James  W..  190-36-6351 
Nottebart.  Harry  C.  226-60-0996 
Oddl.  Michael  A.,  291-46-1332 
Owens.  Eddie  L..  403-50-9533 
Paulson.  Bradford  A.,  506-58-1006 
Person.  Donald  A.,  502-34-5292 
Prall.  Robert  H.  145-28-9497 
Raia.  Theodore  J..  089-26-6188 
Rosario.  Norman,  134-28-4430 
Rossiter.  Francis  P.,  259-56-8637 
Rudd,  George  H.,  460-58-5286 
Saunders,  John  R.,  113-34-1226 
Sbarbaro,  John  A..  369-28-6914 
Schaupp.  Ronald.  174-28-3896 
Seaman.  Richard  W..  534-36-8466 
Seliskar.  John  E..  348-22-4943 
Sethi.  GuUhan  K..  046-42-3796 
Sever.  Joseph  G.,  301-32-7386 
Shapiro.  Robert  L.,  026-16-6748 
ShUdt.  Richard  A..  538-44-4688 
Shmlgel.  Boris  M..  060-30-3066 
Shmookler.  Barry  M..  160-38-8485 
Snodgrass.  PhUlip.  432-62-8481 
Teer.  Norman  H.,  383-30-1644 
Tipton.  Ancel  C.  Jr..  428-56-4963 
Vanek.  David.  482-36-5577 
WaUier.  Robert  A..  467-68-4298 
Wehunt.  WUliam  D.,  249-84-2036 
Welch,  Roland  L.,  461-20-5336 
White,  AUlson  R..  Jr..  426-92-5667 

MEDICAL  SERVICE  CORPS 

7b  be  colonel 
Bratland.  Gary  L.,  388-32-8793 
Brown,  Duncan  M.,  013-32-8662 
Campanaro.  Joseph  A..  116-24-3569 
Dingman.  Dennis  A..  503-44-6235 
E>warica.  Leonard  A..  128-32-3501 
Herden.  Everett  L..  044-24-4844 
Hosley.  Morrison  J..  070-30-4805 
Hougland.  Arthur  E.,  484-32-4165 
Kowalskl.  Larry  M.,  249-62-2911 
Langhus,  Mons  A..  393-32-0863 
Laaalvia,  Anthony  J.,  292-28-6916 
Martin,  John  A..  390-32-0619 
McOUl.  Ralph  S..  611-30-6103 
McNabb.  Michael  T..  320-26-9642 
Merritt.  WUliam  H.,  427-64-8367 
Moore.  Edward  J..  061-28-5628 
Nelson,  Jerald  O..  399-32-4098 
Oakley,  WiUlam  E.,  241-32-2602 
Parker.  John  L.,  425-46-8066 
Perrlno.  Carl  A.,  128-26-2121 
Saunders,  Francis  B.,  263-66-4893 
Selman,  Steven  E.,  031-28-4370 
Stephens.  LoretU  J..  030-26-6760 
Stewart,  WUUc  C,  452-50-9727 
Stone.  Robert  P..  278-40-5208 
Thompson.  Edward  A..  431-62-1177 
Uhlmann.  Jerry  B..  492-40-7979 
Washburn,  Paul  L..  566-60-8976 
Whitney,  Charles  C,  008-28-1420 
WUliams,  Robert  L.,  413-64-6299 
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ARMT  MKDICAL  SPECIALIST  CORPS 

7*0  be  colonel 
Hanses.  Judith  R..  500-38-A819 
H»rt.  James  C.  228-44-9804 
Kozlow,  Beverly  K..  365-30-4557 
Zimmer,  David  H..  483-34-4429 

VCmUM  ART  CORPS 

To  be  colonel 
Jones.  William  O..  249-56-0220 
Rodriguez.  Pedro.  060-26-2031 

ARMY  KTJRSI  CORPS 

To  be  lieutenant  coloTiel 
Adams.  Nancy  U.  219-46-5053 
Adanlel.  Eleanor  M..  128-40-5314 
Anderson.  Wllmer  J..  466-62-6150 
Andresky.  Judith  T..  417-60-9886 
Ards.  Carl  B.,  Jr..  483-46-9625 
Bangert.  Judith  A..  472-46-3219 
Barron,  Velma  J..  172-36-7795 
Btbey.  Dorothy  L..  223-48-4001 
Blttel.  Eileen  M..  125-34-8978 
Boquard.  Patricia  M..  092-34-7747 
Boy.  Kathryn  W..  451-76-6634 
Brecher.  Nancy  R.,  076-40-5414 
Brown.  Virginia  P..  239-66-4416 
Bruce.  Catherine  A..  001-30-3245 
Bryden.  Eunice.  447-34-5124 
Burke,  Robert  G..  571-48-1437 
Cadorette,  SyUva  A.,  001-28-9959 
CampbeU,  Sandra  J.,  413-62-2646 
Cantrell.  Barbara  J.,  404-56-1278 
Cardona.  Virginia  D..  231-64-1464 
Carpenter,  Mildred.  216-44-6408 
Clarke,  Sheila  J..  261-72-2245 
Conrad.  Laura  P..  156-36-7112 
Cotterman.  Jo  Ann.  250-82-3384 
Coughlan.  Kathleen,  087-40-3578 
Crane,  Sue  M..  365-36-9527 
Crowson,  Susan  F..  036-28-8381 
Dahl,  Carol  J..  511-30-1036 
Darden.  Ametta  L..  496-46-3448 
Dempsey.  Albert  P..  Jr..  178-30-7474 
Drake,  Audrey  C,  240-72-9888 
Evans.  Loma  A..  518-50-6061 
Galla.  Mary  K..  342-30-9636 
Gearhart,  Sharon  K.,  364-42-8121 
George,  Geraldlne  M.,  058-32-0348 
Gledt,  Jane  P..  504-58-7782 
Golden,  Veronica  R..  551-66-0186 
Gravett.  Wanda  8..  449-72-9046 
Greaves.  Peggy  E..  562-62-7689 
Green.  Irene  A..  013-34-6863 
Greene.  Carol  J.,  499-46-0668 
HaU,  Jacqueline  D..  416-52-3424 
Hall.  Mary  P.,  436-62-7488 
Hall,  Rebecca  L..  496-46-9867 
Harris,  Madalyn  B..  418-52-3854 
Healy,  Barbara  M.,  559-78-1062 
Hlggenbotham,  P.,  574-14-2271 
Hoftlezer,  Mary  E.,  066-32-8547 
Huddleston,  Joy  L.,  428-78-5608 
Hutcherson.  Annette,  'x2'' -94-7661 
Hutcherson,  Joan.  495-3'l-9699 
Ibrahim.  Elvira  R..  124-32-8844 
Jamleson.  Sharon  A..  312-42-0324 
Johnson,  Donald  L.,  506-06-7307 
Johnson,  Eva  W..  427-76-5016 
Johnson,  Linda  W.,  168-36-5261 
Jones,  David  P.,  259-60-3808 
Jones,  Racheal  L.,  247-70-9335 
Jones,  William  M.,  495-44-0912 
Keaveny,  Mark  W.,  125-30-5722 
Kesler.  Unda  L.,  368-38-3111 
King.  Elizabeth  R..  551-78-4361 
Knight.  Willie  L.,  267-64-4494 
KodUck,  James  R.,  194-34-0229 
Kramer,  Linda  C  512-44-7965 
Lansden.  Shirley  J.,  407-44-0546 
Leavitt,  Emily  R..  085-28-8290 
LeMaster.  EHane  A..  540-46-7926 
Leyba.  Emma  I.,  325-48-7887 
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Lloyd.  Robyn  D..  570-58-6120 
Lugo,  Norma  J..  527-62-7187 
Lupacchino.  Delia  R..  047-36-7017 
Madsen,  Jane  D..  376-48-7372 
Maggard.  Emma  G.,  430-58-2476 
Malley,  Sharon  K.,  236-70-3169 
Maltais.  Elizabeth.  001-30-8280 
Manela.  JullU  S..  335-44-6272 
Manger.  Maryn  E..  127-32-6858 
Manning,  Prankie  T..  462-62-6536 
McCormack.  Mary  B.,  399-50-2305 
McDermott,  Maureen.  052-34-9440 
McDonald.  Betty  J..  328-36-2680 
McGrath,  Barbara  J..  245-66-9664 
McGregor,  Virginia.  261-90-6641 
McKeral,  Patricia  J.,  265-58-7714 
McMahon.  Susan,  291-36-4294 
MoeUer.  Winona  M..  021-32-5661 
Nelson.  Joann  W.,  518-60-0493 
Newman.  Ruth  A..  168-34-1760 
O'Brien.  Rosa  L..  415-68-7585 
O'Connor,  Theresa.  112-42-7812 
Olszanowski,  P.  I.,  349-44-3871 
O'NeU,  James  A.,  505-54-9201 
Padgett,  Dolores  J.,  174-36-7624 
Paduano,  Mary  A.,  080-36-4098 
Panter,  Stephen  D..  518-46-9589 
Paulson,  Nancy  l:,  392-40-0581 
PoUock,  Carol  L..  161-38-1088 
Powell.  Ellen  S..  357-32-1174 
Price.  William  A..  426-64-7775 
Rogers.  Hyacinth  A.,  509-42-4406 
Rorick,  Robert  C.  131-34-4899 
Rudzki.  Stella  P..  198-28-6110 
RusseU,  Kathleen  T..  528-72-0448 
Ryder.  CecU  A.,  288-28-7851 
Satterfield,  P.  B..  249-48-8641 
Sauer,  Ronda  L..  354-34-4396 
Saul,  Renee  A.,  401-66-2143 
Seginski,  Tlncla  A..  467-68-9241 
Shaw,  Hazel  P.,  466-56-9475 
Sheppard,  Helen  R.,  409-68-9332 
Smith,  JOan  M.,  034-22-8331 
Solomon,  Sandra  S..  357-34-5797 
Sorge,  Myrtle  C,  281-40-0343 
Souder,  Judy  E..  196-40-8281 
Sturrup,  JenesU  L..  267-60-6611 
Tablit.  Odelia  M.,  122-42-9905 
Tennis.  George  W..  316-38-8469 
Tezak,  Dolores  A.,  526-70-0190 
Thompson,  Sandra  J.,  465-64-9697 
Torpey.  Judith  A..  048-34-2547 
Truslow,  Carol  C.  249-09-9379 
Vorheis.  Nora  A..  628-54-0357 
Walker,  Margaret  A.,  325-36-8620 
Waros,  Joy  Ann  H.,  194-32-6975 
White,  Wanda  P.  P..  273-28-8314 
Wllczek,  Audrey  A..  117-34-2185 
WUkes.  Joyce  C  181-34-8906 
Wilson,  Jennifer  A.,  471-60-0748 
Wood.  Curtis  J..  172-36-9264 
Wright.  Mary  J..  509-40-3348 
Young.  Charlotte  P..  248-70-0446 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Baeder.  William  P.,  508-50-3153 
Baldwin.  John  K.,  439-68-6868 
Battle.  Pat  M..  438-64-6408 
Berrong.  Joseph  M..  454-70-3323 
Beschenbossel,  John.  169-36-6601 
Blanks.  Terry  C.  256-68-8536 
Briscoe,  John  E..  417-48-6416 
Bryan.  James  G.,  Jr..  429-80-2588 
Burbey.  Mark  A..  365-46-7817 
Campbell,  Samuel.  Jr..  247-62-8281 
Childress.  Joseph,  412-56-2976 
Christian,  Charles,  253-46-9689 
Clark,  Charles  B..  268-64-4644 
Clark.  James  E..  Jr..  217-44-4929 
Cooke,  Harold  G..  401-60-4564 
Cooper,  Charles  A..  417-48-6952 
Cothren,  Prederec  B.,  414-74-6140 
Didomenico,  Ronald,  213-46-6286 
Dokken.  Steven  P..  516-42-1842 


Dugan.  Kevin  J..  070-34-8089 
Paunce.  Prank  R..  317-34-1075 
Plaxman.  Norman  A..  047-34-0897 
Porsythe.  Larry  J.,  531-46-2306 
Gerloff .  Roger  H..  473-36-3443 
GiunU.  John  L.,  017-28-0683 
Gordon.  Robert  C.  248-72-5024 
Greensteln,  Gary.  092-36-2257 
Hedlund.  Steven  K..  482-50-8857 
Horiuchi.  Harvard  S.,  553-48-7709 
Kendall,  Ralph  L.,  Jr.,  085-34-9424 
Kirkpatrick,  Seba  W.,  460-76-5810 
Klee,  Jimmy  M.,  356-38-6059 
Klenotic,  Ronald,  300-44-9341 
Larsen,  Steven  J..  519-50-4162 
Madden,  John  P..  516-42-7430 
Meele.  Fred  E.,  406-56-7282 
Meenaghan.  Michael.  012-28-6249 
Middleton.  Carney  M.,  475-46-5676 
Mitsch,  John  D.,  028-32-0526 
Murphy.  PrancU  L..  059-38-3914 
Nealeans.  Alan  V..  244-78-7543 
Papador.  Gerald  J.,  393-44-0309 
Parrish.  Walter  B..  240-68-1338 
Plenowski.  Walter,  158-34-1126 
Rosenfeld,  Stephen.  060-32-5664 
Schoonover,  Joseph.  137-30-9698 
SheU.  Jon  E..  415-68-9380 
Shropshire.  Jack  C.  459-52-4587 
SUverman.  Ronald  D..  190-36-3658 
Skeeters.  Thomas  M..  401-56-2039 
Smith.  Randell  L..  253-74-1029 
Stephens.  George  M.,  539-34-4757 
Stroeberg,  Alan  M.,  127-32-0290 
Thompson.  Harry  P..  407-66-4945 
Thompson,  Tommy  D..  406-68-0777 
Tri,  Terrance  L..  468-40-4691 
Tsunehiro.  John  K..  575-42-2652 
Veal,  William  T.,  042-32-7086 
Vlt,  Robert  W..  494-48-6675 
Watson,  Henry  G.,  515-44-3557 
Watts.  Thomas  C.  265-72-0266 
WhitehiU.  Harry  V.,  461-74-0566 
WUlianis.  Edward  M..  254-50-2480 
Wilson,  Lawrence  G..  542-46-4865 
Wright.  Ronald  D..  499-44-2129 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Abesamis,  C.  M.,  023-40-3478 
Acosta.  Jose,  M..  122-26-3730 
Ahn,  Kyung,  J.,  297-52-9000 
Alexander,  Milton  D.,  261-76-5683 
Alleman.  Allen  C,  389-50-5680 
Ayala.  Jaime.  332-40-4043 
Barkin,  Jamie  S.,  058-36-3376 
Battad.  Gerino.  I..  376-50-0473 
Bergstrom,  John  G..  476-36-7381 
Biggers.  Jackson  A..  463-72-0297 
Bihl,  John  H..  381-36-5157 
BUkey.  Paz  Q.,  374-60-6302 
Burdlck.  Duncan  C.  389-38-7735 
Burgos.  Francisco  L..  580-72-3498 
Cameron.  John  A.,  630-34-1629 
Chan.  Him  W..  175-44-4673 
Chandler.  Arthur  C,  234-48-8500 
Chapunoff,  Marcos,  019-34-5590 
Comparini,  Silvia  O.,  562-86-1839 
Curtis.  John  D.,  485-52-4773 
Dedo,  Richard  G..  667-42-3243 
Delmazo.  Jacinto.  260-86-1566 
Dickinson,  Ellen  S.,  065-32-6671 
Dubick.  Marc  N..  219-42-1929 
EmsUe,  Robert  J.,  293-38-8947 
Gattls,  Bruce  W.,  217-32-267 
Glbbs,  Stephen  D.,  474-46-1719 
Goel,  Veena  G.,  028-42-4059 
Goldstein.  Dan  N.,  101-38-4622 
Goodwin.  John  W..  509-38-0067 
GreenhUl,  Andrew  H..  081-36-6730 
Haley.  PhUlp  R..  434-54-5709 
HelUi.  Andre  I..  074-32-7840 
Hendricks.  John  C.  483-52-6787 
Hendrix.  Ernest  L..  410-42-5835 
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Hickman,  Thomas  J..  434-64-3933 
HUl,  Purvis  W.  Jr..  428-92-0561 
HodgeU,  Robert  D..  622-48-1503 
Holcomb,  John  R..  461-68-7044 
Hunter,  Gary  R.,  518-46-9173 
Jacobs,  James  W.,  456-52-4602 
Janarious,  Francis,  501-88-7986 
Janssen,  Gerriet  A.,  527-62-9860 
Jones.  Spencer  B..  528-56-2680 
Jun.  Young  A..  295-46-5281 
Kassab.  Wafik  M..  456-04-1482 
Kelly,  Thomas  P.,  485-50-6853 
Kim,  Sae  K.,  139-56-2172 
Konstantin,  Karl  A.,  356-34-8069 
Kung,  Luke  C,  230-80-5948 
Lantz,  Stephen  M.,  314-40-6087 
Lee,  James  R.  Jr..  578-52-2966 
Leonard.  Charles  P..  572-54-2400 
Leslie,  Edward  D.,  405-58-4811 
Lewis,  Gilbert  S.,  367-34-2438 
Lin.  Jain  I.,  106-44-2440 
Loo,  Tsu  T..  112-38-7398 
Lord.  Jonathan  G.,  353-34-6882 
Lowthian,  John  T.,  504-46-7817 
Manzano.  Venn  G.,  411-56-5616 
McKinney,  Reginald,  263-58-3855 
Merring,  Leroy  L.,  520-34-2692 
Monkowski,  Alfred  M.,  164-34-4338 
Mora,  Pedro  A.,  583-09-2795 
Moscowitz,  Richard,  109-34-1641 
Nelson,  Morton,  564-30-3296 
Nelson,  Robert  A.,  346-16-1744 
Nensel,  Richard  E.,  348-36-9971 
Noh,  Inkyu,  386-54-6462 
Noriega,  Angel  C,  121-30-1221 
Olsan,  Richard  D.,  436-64-5813 
Omeara,  Owen  P.,  524-42-4478 
Ongcapln,  Emelle  H..  160-42-0977 
Pack,  Ronald  L.,  408-80-3079 
Palandjian,  Rebecca,  093-42-7451 
Petersen,  Eugene  G.,  529-54-1760 
Reddy,  Kota  D.,  132-44-4265 
Remen.  Daniel,  575-46-6087 
Ridley,  Robert  W..  523-28-0018 
Rodriguez,  Angel  L.,  582-50-5832 
Ruangwit,  Utal,  214-64-5618 
Sacks,  Henry  G.,  213-54-6338 
Seder,  Richard  H.,  013-30-3926 
Sigdestad,  Joel  B.,  470-46-0264 
Silverman,  Michael,  217-44-5671 
Sinar,  Dennis  R.,  294-42-9631 
Smith,  Laurin  G.,  254-62-5296 
Spaulding,  Richard.  097-34-7973 
Sullivan.  Leo  R..  014-30-1495 
Sullwold.  Arthur  P..  439-58-2431 
Susset,  Jacques  G.,  475-74-7187 
Thompson.  Albert  M..  448-42-9156 
Thorpe.  Emmet  J.,  287-24-6269 
'Heng.  Edward  H..  091-42-3328 
Turbeville.  David  P..  450-68-9066 
TumbuU.  James  M.,  196-42-1463 
Vlllacorta.  Leonide,  172-44-9028 
Warren.  Jerry  G.,  523-44-2432 
Weiss.  John  W..  395-42-3981 
Wendllng,  Dieter,  374-38-1091 
Weyer,  Richard  H..  140-36-8540 
Wlllard,  Willis  W..  161-30-4634 
Wolfe.  John  A..  126-28-2269 
Worth.  Lawrence  W.,  455-60-2005 
Wuori.  Donald  P.,  108-22-9420 
Yang.  Nam  H..  212-58-5598 
Yep.  David  G..  011-24-4989 
Zumbnm.  Stephen  R.,  311-44-6282 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Ahem,  Daniel  B..  134-34-1413 
Alnsworth,  Liza  J..  451-50-1370 
Aldridge.  Gerald  W.,  451-74-9978 
Amaturo.  Dennis  M.,  337-34-6892 
Anderson.  David  W..  501-46-4709 
Arikian.  Alan  J..  050-36-1870 
Armstrong,  Robert  K..  267-68-0647 
Augustine,  Charles,  160-28-2587 
l^Ass,  John  A..  267-72-0563 


Bateman,  Dennis  N.,  528-46-8861 
Bates,  Raybum  H.,  426-56-6458 
Bellby,  Jerry  P.,  447-48-0133 
Berriosamadeo.  Luis,  581-88-5260 
Bishop,  James  A.,  251-76-2421 
Blake,  Raymond  H.,  415-66-3038 
Boaeuf,  Ernest  C,  550-60-2844 
Bomar.  Julian  C.  426-64-9401 
Bracken,  Robert  M.,  116-32-0016 
Brewer,  Edward  M.  A.,  432-58-2216 
Broach,  Algner  E.  A.,  270-30-7405 
Bnmcsak,  Joseph  C,  167-34-7155 
Bukar,  Richard  S.,  399-42-3029 
Cameron,  Donald  L.,  485-46-0378 
Cantrell.  Robert  J..  307-44-8128 
Carllne.  Alan  J..  140-34-1546 
Castellano.  Prances.  019-32-3029 
Cavanaugh.  Michael.  131-30-4330 
Clszkowskl.  Paul  P..  115-34-7067 
Clifford.  Eric  W..  460-68-1666 
Clifford.  Jon  M..  019-34-3278 
Cohen.  William  M..  054-30-0734 
Craft,  Robert  B.,  411-64-2437 
Daniel,  William  G.,  423-54-2868 
Davis,  Wellington  J.,  145-34-1912 
Davis,  William  C.  192-32-0615 
Decker.  Sidney  R.,  063-32-7424 
Digeronimo.  Michael,  012-34-7630 
Dixon,  Henry  T.,  342-32-5655 
E>orogi,  Louis  T.,  004-42-2984 
Durieux,  Norman  C,  668-46-3704 
Egan,  Thomas  E.,  136-34-8054 
Flock,  John  D.,  201-38-2643 
Ponseca,  Carlos  M.,  580-88-4061 
Freeman,  Brent  E.,  526-85-8073 
Friend,  Gary  G..  220-40-1476 
Pugita,  Stephen  S.,  283-42-1639 
Glass.  Jerry  R..  446-38-3476 
Goodman,  Kenneth  E.,  266-50-0053 
Gordon,  Daniel  H.,  230-58-4912 
Goudsward,  GUbert.  137-30-7906 
Greaves,  Craig  B.,  196-34-0871 
Greenberg,  Donald,  178-32-7755 
Haber,  Robert  P.,  395-32-3650 
Hayes,  Robert  J.,  148-32-7789 
Heath,  Robert  C,  225-52-9355 
Hobbs,  Leslie  C,  499-44-6701 
Holden,  Joseph,  204-30-6161 
Holmes,  Cathleen  A..  552-58-4911 
Hopkins.  Ronald  P.,  370-38-4044 
Hostman,  James  W.,  378-42-8117 
Houston,  Dennis  H.,  208-32-8778 
Howard.  Richard  D.,  221-28-1090 
Hughes,  Karl  A..  508-40-2573 
Hurley.  Paul  B..  053-38-8931 
Ice.  Rodney  D.,  533-34-0814 
Isle,  Stephen  A.,  567-64-5884 
Jeffers.  James  A..  462-54-6660 
Jensen  Steven  L..  528-52-4206 
Joyce.  Thomas  N..  368-34-2794 
Keams,  Leo  J..  016-32-9798 
Kehl,  Bruce  P.,  397-38-8658 
Keith,  William  A.,  261-56-2372 
KeUey,  Willie  G.,  560-52-1132 
Kelter,  Robert  D.,  016-30-7079 
Kemal,  Karl  L.,  311-40-1395 
King,  Kenneth  W.,  Jr.,  519-46-2165 
Klrby.  Thomas  P.,  240-62-4063 
Klimpel,  Donavan  D.,  501-46-1462 
Kuck,  Peter  H.,  116-34-9429 
Lasley,  Charles  G.,  244-58-2378 
Lee,  Boo  D.,  263-06-0158 
Lemer,  Steven  H..  018-30-2652 
Letson.  Austin  K..  401-60-7497 
Lewis,  William  R.,  366-32-7917 
Long,  Freddie  E..  412-60-3027 
Luz.  George  A.,  128-34-7491 
Mack.  John  E..  016-26-0594 
Maise,  Bobby  D.,  421-54-7926 
Mance.  William  W..  250-64-6256 
Marr,  Raymond  R..  197-30-1872 
McCarley,  William  H.,  559-48-3368 
McCluskey,  Larry  D.,  237-62-1901 
McCown,  Jack  R..  449-62-8922 


McDonald,  John  R.,  462-40-3980 
McGlnty,  John  D.,  319-34-9755 
McHenry,  Walter  R.,  725-03-5906 
Meehan,  Joyce  A.,  482-50-2413 
Meltzer.  Lewis  H..  176-34-5857 
Meyer.  Devon  L.,  299-36-3247 
Miranda,  Jose  M.,  581-84-2601 
Molina,  Julio,  321-38-8180 
Moore,  William  H.,  431-78-5401 
Moss,  Benjamin  J..  137-24-0968 
Moyer.  Charles  P..  052-22-3057 
Myers.  Thomas  L.,  308-36-6282 
Nardelli,  Thomas  G..  398-40-2649 
Nowell.  John  O.,  214-36-1470 
Ohara,  Kerry  L.,  123-36-6442 
Ottmar,  Wesley  W.,  501-50-1029 
Overbaugh,  Peter  C,  460-46-7598 
Papincak,  George  A.,  210-28-7401 
Patterson.  Philip  M.,  512-38-6950 
Patton.  John  P..  220-38-4430 
Poeppelman,  Jerome.  281-38-2316 
Ponzoni.  George  B..  153-26-1027 
Pouncey.  William  G..  419-54-7886 
Prevosto,  Warren  J..  054-36-9488 
Price.  Gary  H..  442-40-0479 
Purdy.  Richard  H..  524-50-0226 
Rainey.  David  L..  261-82-0755 
Rawlins,  Harrell  B.,  264-50-7598 
Ray.  WiUiam  M.,  465-62-2318 
Redding,  Harlow  W.,  366-38-3907 
Remer,  Stanley  G.,  483-54-5213 
Reynolds,  Bruce  V.,  077-32-0972 
Rhodes,  Percy  H..  Jr.,  421-42-1231 
Rissky,  James  J.,  355-26-5637 
Rodriguez,  Jose  R.,  584-03-6292 
Roseboro,  James  A.,  244-58-9774 
Runyan,  Daniel  M.,  284-42-2379 
Rupkalvls,  Lavemne.  469-46-2720 
Russell.  Joseph  J.,  195-30-6030 
Schneeweis,  Joel  B.,  169-32-0683 
Schulmerich,  P.  D..  068-32-5587 
Schulte,  Vincent  G.,  403-46-3226 
Secrist,  Donald  E.,  270-34-2509 
Seedlock,  Robert  P..  059-32-1395 
Seldel.  George  W.,  567-52-3541 
Sekimura,  Donald  Y.,  576-36-2437 
Shannon,  Kenneth  H.,  247-68-7891 
Shepherd,  George  G.,  422-54-0481 
Shultz,  Harvey  A.,  034-32-0418 
Simons,  John  V..  350-38-3443 
Slamka,  John  R.,  369-32-6978 
Smith,  Ernest  D.,  430-66-3065 
Smith,  Harry  L.,  360-32-0386 
Smith,  Terry  M.,  242-60-6907 
Smolenski,  Robert  J..  154-34-5817 
Spellman.  Michael  D..  552-62-5936 
Sprague,  Joseph  G.,  428-90-3664 
Stark,  Allan  R..  558-46-8757 
Steinmetz,  Ronald  W..  407-60-3924 
St.  John,  David  J.,  083-34-3229 
Stoke.  Robert  J.,  536-42-0967 
Strickland.  Kenny  J.,  530-24-4226 
Taffoni,  John  E.,  261-50-8351 
Taylor,  John  D.,  453-68-2669 
Thoma.  John  M.,  460-76-8228 
ToUefsrud,  David  L.,  472-50-5447 
Tomklewicz,  Robert,  204-34-3150 
Troychuck,  John,  204-28-4369 
Turner,  Ronald  L.,  496-34-4619 
Wagner.  Robert  P..  385-44-0689 
Wall,  Clearence  E.,  227-44-6630 
Ward,  Jerry  W.,  467-54-3930 
Warffold,  Walter  L..  240-56-6309 
Warren,  Max  E..  425-90-3806 
Watrous.  Bruce  H.,  042-36-5152 
White.  Charles  H.,  420-56-7482 
Whitmer.  George  L.,  241-68-6099 
Whyte,  Uoyd  W.,  494-46-8717 
WomaU,  James  F.,  489-44-2981 

ARMT  MKDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

Belden,  Daniel  P.,  474-42-0796 
Bischoff.  Kathleen,  679-66-4147 
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Bonetto,  Richard  P..  322-40-2546 
Cosey.  Walter  J..  437-66-6156 
Donaghue,  Daniel  A..  368-36-9184 
PretweU.  Barbara  J.,  487-44-2184 
Puller.  WUUam  K..  303-48-5109 
Glover.  Wade  H..  214-42-3719 
Godfrey.  Unda  J..  410-80-8928 
Jenkins,  James  A.,  517-46-7397 
Judd.  James  R..  116-24-4029 
Moorman,  Douglas  A..  247-68-7761 
Schutt,  Geralynn  L..  539-32-9238 
Shirlen.  Margaret  L..  240-54-9889 
Simpson,  James  C.  487-46-4861 
Smith.  Virginia  A.,  518-50-1204 
Walker.  Javan  E.,  372-40-4825 
Waters.  Elizabeth  A..  529-52-6782 
Weber,  Roger  J..  388-40-4305 
Wells.  Mildred  A.,  226-56-5628 

VKTERINART  CORPS 

To  be  lieutenant  colonel 
Burton.  Robert  L..  305-48-7881 
HaU.  WiUiam  C.  201-32-0724 
Larussa.  PhUip  S..  361-32-7175 
Vaquer.  Amaldo.  492-60-5081 
Wallace.  Charles  L..  486-52-1422 
Wolfe,  James  A..  486-36-9270 
In  THE  Army 
The  following-named  officers  for 
nent  promotion  in  the  U.S.  Army  in 
ance  with  the  appropriate  provisions 
10,  United  States  Code,  section  624: 

ARKY 

To  be  lieutenant  colonel 
Aaronson.  David  B..  156-34-8387 
Abbenante,  Thomas  L..  038-28-0525 
Abell,  Charles  S.,  182-38-0714 
Abell.  James  M..  213-44-3804 
Abney.  Howard  M..  254-72-5481 
Adams.  Kerry  G..  458-90-8324 
Adams,  Lonnie  B..  227-62-4485 
Adams.  Robert  H.,  488-48-0507 
Adams,  Samuel  A.,  539-40-0180 
Adamson,  James  C.  091-36-4506 
Adinaro.  Joseph  T..  225-66-3920 
Adkins,  Charles  E..  356-38-5622 
Affeldt,  John  P..  079-38-7887 
Agee,  Darrell  G..  404-66-4874 
Agnew,  Thomas  W..  517-50-6732 
Aheam.  David  h..  212-46-0573 
Albright.  Paul  S.,  368-50-9027 
Aldridge,  Marion  J..  421-58-8239 
Alessi.  Robert  T.,  050-40-2651 
Alexander.  Charles,  424-56-9067 
Alford,  Luther  V.,  439-62-9962 
Allaman,  Everett  D.,  325-38-6090 
Allen.  Donald  R..  464-80-2513 
Allen,  Ernest  R.,  325-42-0591 
Allen.  James  M..  510-52-6399 
AUen,  James  M.,  261-78-9580 
Allen.  Robert  C.  420-60-8989 
AUen,  Robert  W..  280-42-5687 
Allen,  Roderic  D.,  512-46-4633 
AUen.  Roy  J.,  225-62-4296 
AUen,  Thomas  S..  288-40-9424 
AUenbaugh.  Richard,  286-46-2695 
Alley,  Richard  P..  232-74-2531 
Allred,  Kenneth  L..  411-78-3922 
AUston.  Douglas  K.,  222-32-1867 
Almqulst.  Roger  S..  134-36-1804 
Alphln.  Arthur  B..  223-66-6045 
Amidei,  Michael  J.,  412-68-1799 
Anconetani.  Anthony,  141-40-4418 
Anderson,  Charles  J.,  137-38-5897 
Anderson.  David  J.,  464-70-9777 
Anderson.  Delos  W..  259-74-6241 
Anderson.  Prank  R..  029-32-5805 
Anderson.  James  R..  094-36-6337 
Anderson.  Lee  C.  425-94-0569 
Anderson.  PhlUip  R..  227-68-3613 
Anderson.  Richard  T..  402-70-3885 
Anderson,  Robert  J.,  217-50-8142 
Anderson.  WUliam  L..  210-38-4811 
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Anderson.  WilUam  V..  464-70-0656 
Andrews,  John  H..  452-78-9808 
Angus.  James  W..  534-42-6454 
Anstrom.  Charles  V..  510-52-0001 
Anthony.  David  J..  206-38-6216 
Archer.  Robert  G.,  029-34-9411 
Ardisson.  Richard  L.,  205-34-9271 
Arenz.  James  E.,  220-42-2747 
Argersinger,  Steven,  089-36-6127 
Armstrong.  James  T..  254-70-1615 
Armstrong,  Richard.  450-72-1131 
Amdt,  Richard  J.,  374-46-0397 
Arnold.  James  J..  293-40-2056 
Arnold,  Norman  P..  530-30-7592 
Artola.  George  H..  575-50-1041 
Asselin.  William  S..  552-50-0191 
Atwell.  Robert  C.  290-46-7455 
Atwood.  Dale  M..  544-54-7905 
Aylor.  Cortez  C.  572-62-8188 
Babiasz.  Prancis  E..  157-38-3668 
Bagby,  Daniel  W..  497-46-7099 
Bagley,  Pederick  J.,  058-38-4486 
Bailey,  Edward  L.,  459-66-7630 
Bailey.  Linwood  P..  224-60-8339 
Bailey.  Palmer  K.,  501-54-5934 
Bailey.  Wayne  T.,  426-86-8183 
Bain.  Michael  H..  454-70-5879 
Balne.  William  E..  467-80-7980 
Bair.  Tracy  R.,  444-46-1268 
Baker,  Gary  C,  585-12-7781 
Baker.  James  H..  414-70-0504 
Baker.  Jon  P.,  568-76-7390 
Baker,  Robert  H.,  410-68-9843 
Baldwin.  Prank  A.,  451-84-1376 
Baldwin.  Jerald  W.,  409-76-5124 
Baldwin.  Robert  L..  215-42-7552 
Ball,  James  A.,  150-38-8105 
Bandel,  Raymond  L.,  510-48-7074 
Banks.  Jimmy  C.  461-66-6953 
Banks.  John  T..  495-50-3585 
Bardin.  Edward  A.,  411-76-5799 
Barefield,  Robert  L.,  403-66-6953 
Barfleld.  Ann  L..  268-46-5352 
Barnes,  Gerald  W.,  007-44-0158 
Barnes.  Howard  R.,  264-82-8460 
Barnes.  Richard  H..  178-32-8650 
Barnes.  Thomas  R.,  527-64-5019 
Bamhorst.  WUliam,  305-44-6031 
Barr.  George  H.,  218-40-7221 
Barrett.  Gerard  P..  110-36-5334 
Barrows,  Robert  L..  044-36-6928 
Barry.  Charles  L.,  332-36-5367 
BasUotto.  John  P..  142-38-3865 
Bassett,  Richard  H.,  155-42-8325 
Basye,  Richard  E..  230-66-2540 
Batte.  WiUiam  C.  246-66-0251 
Bays,  Leland  R..  236-74-9510 
Beahon,  James  L..  056-36-9748 
Beasley.  Joseph  R..  585-28-1522 
Beaton,  Albert  W.,  038-26-6201 
Becerril.  Raymond  H..  465-68-3229 
Beck.  Albert  T.,  418-56-5977 
Beck.  Richard  C.  267-74-8291 
Beckman.  Randall  M..  219-48-0189 
Beckworth.  Tim  K..  256-72-4826 
Beeson.  Charles  S..  585-14-9043 
Begland,  Robert  R..  282-40-4412 
Begley.  Edward  P..  152-38-6332 
Behncke,  Robert  H..  155-40-6829 
BeU,  David  M..  452-82-4392 
BeU.  Mark  A..  388-50-8008 
BeU,  Richard  E..  545-62-4131 
BeU.  Robert  E..  498-48-1003 
BeU.  Thomas  A.,  380-44-2918 
Belobrajdic,  WUliam,  509-52-1159 
Benezra.  Marc  T..  134-34-2638 
Bennett,  Patrick  J..  479-58-5363 
Bennlnghoff.  WUliam.  191-36-1642 
Benton,  James  A.,  514-48-0220 
Bergantz,  Joseph  L.,  163-40-5893 
Bergh,  Roger  S.,  534-46-6990 
Bergman.  Michael  R.,  445-46-4126 
Bemabe,  GUbert  A.,  554-52-0723 
Berry.  Prederlck  S..  527-72-3980 


Berry.  Jerry  L..  247-60-9695 
Besaw.  John  H..  392-52-2082 
Bessent,  Elmo  V..  266-60-7078 
Betts,  Donald  W..  070-38-7698 
Bewley,  WUliam  M..  401-60-8867 
Biddle.  Michael  B..  212-42-1445 
BiUick.  Gary  E..  478-44-8311 
BiUingsley.  Sidney  442-46-6947 
Bills,  Peter  J.,  127-34-6863 
Bish,  Gary  A..  195-38-0846 
Bishop.  Eugene  H.,  432-80-4081 
Bishop,  Michael  H.,  219-50-1990 
Biskey,  Alan  D.,  258-68-9651 
Black.  Kenneth  J..  406-70-0829 
Blackburn.  Unwood.  045-38-0314 
Blake.  Donald  W.,  262-64-6333 
Blake.  James  T..  214-46-1383 
Blake.  Thomas  J..  084-36-5186 
Blose.  Michael  D..  312-52-2799 
Blount.  Jerry  L.,  427-98-5372 
Bloxom.  John  L.,  429-78-3619 
Boccolucci,  Daniel.  089-36-9788 
Boger.  Gene  S..  237-70-2225 
Boland,  Hayden  E..  458-66-2173 
Bolger.  John  T..  228-62-4882 
BoUes.  Christopher.  451-72-0280 
Bond.  William  L..  542-54-4943 
Bonvillain,  Prank  B.,  449-72-8744 
Booher,  Richard  H.,  383-44-5920 
Booth,  Edwin  L.,  466-68-0538 
Borman,  Charles  M.,  479-54-5875 
Bommann,  John  A.,  262-74-5450 
Borresen.  David  P..  499-50-5162 
Boschma.  James  H..  559-62-3000 
Bouchard.  Robert  R..  006-38-9903 
Bowen,  David  R..  387-48-2689 
Bowen.  James  D.,  202-36-5526 
Bowen,  John  E.,  422-60-2456 
Bowen,  Lester  R.,  021-34-4610 
Bowers,  William  T.,  461-72-5734 
Bown.  Gilbert  P..  539-46-7571 
Boye,  Brooks  A..  225-70-4478 
Boyer.  Gregory  A..  514-48-0067 
Bozeman.  Danny.  428-98-7251 
Brackett,  Thomas  R.,  223-48-7350 
Bradford,  Jerry  C,  431-80-8083 
Bradley.  Edward  J..  419-64-1223 
Bradley.  Jerry  W..  429-72-9826 
Bradley,  Max  T.,  488-42-3155 
Bramblett.  MUes  G.,  453-78-7640 
Brandt.  WiUiam  M..  420-64-4298 
Branham.  Terry  W.,  476-50-3762 
Braud,  Gerald  R.,  436-64-7162 
Braudrick.  Danny  W.,  538-44-6268 
BrazeU.  James  L..  248-66-2077 
Bresnan,  Prederlck.  212-46-1526 
Brickley,  Richard  D.,  516-54-9182 
Bridges,  Hubert,  Jr.,  375-44-9852 
Bridwell.  James  A..  503-48-3978 
Bright.  George  E..  213-46-1905 
Brito.  John  S..  585-03-1428 
Brittain.  Prank  W..  138-40-4855 
Brittenham.  BUly  P..  448-46-1000 
Brooks.  Mack  M..  170-36-5775 
Brooks.  Maurice.  336-40-2660 
Broome.  Richard  E..  214-50-4629 
Brosnan.  John  D..  093-34-8865 
Brotherton.  Lawrence.  441-44-2649 
Brougham,  William  J.,  532-42-9042 
Broughton,  Lawrence,  544-50-9950 
Browder,  Dewey  A..  491-46-2729 
Brown.  Albert  D..  429-72-4908 
Brown,  David  A.,  516-56-6785 
Brown.  Geoffrey  P..  304-46-5655 
Brown.  John  M.,  255-76-0258 
Brown.  Karl  J..  535-40-8937 
Brown.  Michael  L.,  396-46-0400 
Brown,.  Norman  A..  270-42-2522 
Brown,  Richard  B..  394-44-1137 
Brown.  Royal  A..  264-84-6031 
Brown.  Terry  E.,  258-78-8084 
Brown.  Thomas  C.  228-60-8604 
Brown.  Thomas  E.,  515-50-8362 
Browne,  John  W..  143-34-6223 
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Browne.  Robert  W..  499-44-2415 
Bruenlng.  David  L..  228-62-9071 
Brumback.  Larry  R..  517-50-1681 
Brunner.  Donald  J..  200-34-1929 
Bruns.  Donald  J..  503-56-8763 
Bryan.  James  D..  416-66-1525 
Bryan.  John  P..  534-42-6522 
Bryant.  Loran  G..  254-70-2998 
Bubb.  Ernest  E..  522-68-8412 
Buchanan.  Michael  A..  006-44-9549 
Buchhelt.  Joseph  D..  085-36-2287 
Buck.  John  L..  070-34-1156 
Buckles,  Tony  J..  213-50-3244 
Buckley.  Edward  T..  387-44-2325 
Bukowski.  Victor  R..  302-42-9197 
BuUington.  Terry  W..  442-46-5334 
Burch.  Herbert  W.,  505-56-3191 
Burge.  Larry  W..  455-70-0966 
Burghart,  Prank  G.,  262-66-5801 
Burke.  Joseph  M..  048-34-5629 
Burkett.  Maynard  L..  411-76-3249 
Burkhart,  Ralh  L..  494-46-7305 
Bumau.  Warren  A..  514-44-4259 
Bums.  Jimmie  L..  467-74-5872 
Bums.  Lancy  O..  247-64-6539 
Burns.  Robert  P..  442-46-9677 
Bumside.  John  G..  529-50-9397 
Burpo.  Frank  W..  463-78-1960 
Burritt.  William  D..  260-68-2306 
Burton.  Emory  A..  255-60-0260 
Busbee,  James  L..  417-60-9745 
Bush.  James  E..  267-70-9199 
Bush.  Thomas  L..  263-74-6517 
Bushong.  Richard  H..  429-84-5004 
Busk,  Arlan  N.,  526-74-7805 
Bussert,  John  R..  328-38-5221 
Bussey,  Joe  P..  224-64-3516 
Buster,  Wayne  458-76-2191 
Butler,  Allen  D.,  417-62-7246 
Bymes.  Kevin  P..  132-40-7639 
Cababa.  Robin  R..  567-68-6589 
Caballero,  Gabino  J..  565-48-9004 
Caber.  Lawrence  W..  527-66-7808 
Caesar.  James  M..  534-44-4283 
CahiU.  Douglas  A..  141-34-0934 
Cajigal,  George  L.,  420-60-6643 
Call,  Gordon  H.,  535-48-3843 
Callahan.  Joseph  J..  148-38-2674 
Callaway,  Thomas  M.,  212-48-1072 
Calloway,  Cecil  B.,  424-62-0825 
Calvert,  Peter  D.,  044-40-2229 
Campbell,  Charles  R.,  404-72-0409 
CampbeU,  Clark  P.,  032-38-6220 
Campbell.  David  R..  361-38-7650 
Campbell.  Gary  A..  528-68-2993 
CampbeU.  James  L..  416-70-9858 
Campbell,  Jerry  R.,  200-32-2351 
Campbell.  Robert  D..  542-48-8544 
Campbell.  WiUiam  J.,  029-38-2363 
Campos.  Julio  C.  555-64-7123 
Cantrell,  David  L..  576-50-5271 
Carbonetti.  Stephen.  359-36-3877 
Cardwell.  Barry  E..  212-48-2561 
Carlson.  Adolf.  046-42-8433 
Carlson.  Richard  G.,  079-36-6106 
Carpen.  Lindsay  E..  044-36-9496 
Carpenter,  Pred  V..  573-62-8757 
Carpenter.  Terry  D..  425-96-7252 
Carr,  John  J..  202-36-3645 
Carr.  Lawrence  R..  225-60-9484 
Carr,  WiUiam  J.,  266-94-8696 
CarreU.  Dennis  D..  420-62-0063 
Carroll,  James  P..  317-42-5634 
Carson,  Daniel  C.  395-44-5074 
Carson,  Robert  G..  239-74-8706 
Carter.  John  P.,  555-66-5926 
Carter.  Richard  A..  554-56-1949 
Carter,  Roland  W..  452-74-7822 
Carter,  Thomas,  W.,  474-56-2869 
Casey,  John  T..  435-76-8752 
Cashon.  Richard  C,  449-68-6940 
CMSidy,  Richard  P.,  388-46-1100 
c  ;RStro.  Albert  C,  452-84-2326 
I'ates,  J.  M.,  464-64-4543 


Cato,  Lemuel  J..  315-48-9281 
Causey,  Danny  P.,  250-70-4870 
Cavanaugh.  Michael.  462-72-2540 
Caviggia,  John  D.,  189-38-8895 
Cavin,  Dennis  D.,  411-78-8558 
Cecere,  Carl  D.,  043-34-8008 
Chambers,  Edward  S.,  253-74-7680 
Chambers.  WUliam  W..  512-46-7735 
Chancellor.  DarreU.  401-62-3799 
Chandler.  Richard  V.,  223-60-8403 
ChappeU,  Samuel  L.,  362-48-8928 
Chelf.  Kenneth  W..  480-44-1037 
Cheney.  Susan  P.,  169-36-5920 
Chernauskas,  Paul  J..  089-38-2139 
Childers.  Charles  R..  215-46-8655 
Christensen.  Michael.  548-62-1131 
Christian.  Robert  P..  255-74-1029 
Christiansen.  Paul.  006-44-3049 
Christie,  James,  III,  570-52-7263 
Christopher.  Paul  E..  427-88-0697 
Ciccolella,  Richard.  230-62-5272 
Ciccolella.  Robert.  224-70-2178 
Clapp,  Kenneth  M.,  432-84-9929 
Clark,  Dennis  A..  229-56-7757 
Clark,  Jack  L.,  565-54-8534 
Clark.  John  N.,  545-68-9324 
Clark,  Lloyd  W.,  429-84-9642 
Clark,  Philip  A.,  256-78-4322 
Claxton,  John  D..  557-60-6178 
Cleary.  Daniel  J..  227-66-0465 
Clement.  Ronald  C.  567-60-1439 
Clemmer.  Donald  E..  255-60-4843 
Clifton,  Brantley  E.,  239-68-3122 
Cline,  Dennis  C,  546-68-1028 
Clodfelter,  Gregory  262-92-9104 
Cloyd,  Walter  L..  449-84-6867 
Coan.  George  P..  144-40-6179 
Cochrane,  WiUiam  M.,  447-46-8242 
Cody,  Jerry  B..  260-70-0937 
Colacicco,  Michael  249-84-1183 
Cole,  Christopher  C,  389-44-4271 
Cole.  Clinton  J..  414-72-9123 
Cole.  James  G..  557-68-6859 
Cole,  John  H..  063-36-9562 
Cole,  Thomas  P.,  209-34-8313 
Coleman,  WUliam  E.,  546-66-0721 
Coletto.  Prank  G.,  045-34-3621 
Coling,  James  H.,  448-46-3664 
Collier,  James  E..  532-50-2480 
Collier.  WUliam  H.,  313-42-8684 
Collins,  OUver  J.,  414-74-6398 
Collins,  Rollins  J.,  145-38-9211 
CoUinsworth,  Tim  A.,  407-60-5728 
Comer.  Ernest  J..  157-32-2934 
Conard.  Richard  J..  219-44-7771 
Connolly.  Michael  P..  107-38-8459 
Cormor.  John  A..  036-30-5904 
Conrad.  Kathleen  K..  470-52-1623 
Conrad.  Thomas  E..  403-62-4905 
Consedine.  Thomas  J..  085-40-9512 
Constantlne.  Edward  533-44-4411 
Conway.  Richard  G..  224-64-4851 
Cook.  Charles  B.,  423-66-2927 
Cook,  Dolores  M..  424-64-5518 
Cook.  Donald  C.  148-34-1439 
Coon.  Robert  C.  373-46-4652 
Cooney.  Terrence  E..  051-38-4568 
Cooper,  BUly  R.,  458-82-0912 
Coppitt.  George  L.,  036-28-6454 
Corbell.  Michael  K.,  464-72-9375 
Com.  Larry  B.,  572-52-8246 
Comell.  Curtis  L..  460-74-8746 
Cotton,  John  P.,  486-52-1537 
Coughenour,  Kavln  L..  201-38-0106 
Coughlin.  Robert  J..  028-36-5421 
Coupe,  Arthur  H.,  180-34-3726 
CoweU,  Richard  A.,  280-42-0239 
Cox,  Daniel  J..  439-68-6126 
Cox,  Larry  V.,  529-58-3229 
Coyle,  PhUlp  V.,  204-38-1545 
Crabbe,  James  D.,  352-36-1570 
Craig,  Larry  B..  494-46-2168 
Craig.  Richard  W..  222-28-1293 
Craig.  Walter  M..  431-82-8716 


Crane.  Robert  C.  510-44-1330 
Crawford.  Cheryl  A..  402-60-8624 
Crawford.  Robert  G..  064-38-0722 
Crayton,  Juan  V..  292-44-9066 
Creger.  Richard  A..  479-60-4511 
Crews,  Thomas  M.,  237-80-6283 
Crimmins,  Walter  J.,  013-32-6081 
CrockareU.  Bamey.  408-70-4132 
Crocker,  Gerald  E..  023-32-5623 
Crocker.  Larry  D..  453-72-9637 
Croft.  Daniel  A..  263-78-6442 
Cronin.  Robert  M..  010-36-8510 
Cropper.  Siegfried.  262-70-0494 
Cross,  Robert  J..  225-58-2182 
Crowden.  Gary  G..  574-18-6381 
CroweU.  Allan  E..  503-56-5003 
Cnunal.  Thomas  M..  521-66-6072 
Crupper.  Gordon,  Jr.,  517-50-9759 
Culberson,  Walter  J.,  423-56-2437 
Culhane.  Kevin  V..  128-36-4640 
Culling.  Thomas  E..  491-48-8851 
Culver.  Roland  A..  529-60-7906 
Cumbie.  Donovan  R..  462-68-7184 
Curmingham.  James  E..  449-76-0742 
Cunningham,  Walter  587-40-7257 
CupeUi,  Ralph  P..  194-34-5795 
Currey,  Robert  M.,  453-84-5381 
Cyr.  Thomas  P.,  006-46-6146 
Czlblk,  John  D.,  189-34-4526 
Dadek,  WUliam  J..  494-48-5028 
Dahl,  CarroU  E..  476-48-2180 
Dahlgren.  Steven  L.,  501-52-0342 
Dale,  Ronald  P.,  039-28-5901 
Dale,  Thomas  D.,  515-44-5248 
Dallmann,  Paul  H.,  553-76-0231 
Daly,  John  V.,  071-38-7726 
Damico.  Michael  A.,  204-34-6678 
Damm,  James  E.,  570-66-0645 
Dana,  Thomas  N.,  533-46-6898 
Dandridge,  Wayne  L..  247-74-2486 
Daniel,  Thomas  H.,  258-68-8623 
Darden.  Jack  M..  223-62-3397 
Damley.  James  H.,  420-58-3941 
Daugherty.  Stanley.  513-46-8838 
Dauley.  James  P..  066-32-7314 
Davidson.  Donald  G..  481-54-5527 
Davis.  Daniel  C,  524-62-3701 
Davis,  Terrance  M.,  220-50-5893 
Davis,  Thomas  H.,  253-78-9847 
Davito,  John  A..  337-36-5236 
Day.  LoweU  L..  479-54-5792 
Dean.  Donald  G..  436-70-1384 
Deaton.  Uoyd  R..  447-42-5163 
Deavers.  WUliam  P..  566-70-2434 
Deay.  WUUam  R..  526-68-3628 
Deck.  WUliam  R..  283-42-6824 
Deery,  Patrick  D..  234-68-2721 
DeGrange.  David  C.  214-46-0266 
Deibler,  Scott.  184-36-6202 
Delacy.  Peter  W..  266-80-0183 
Denison,  Dwighl  P..  219-46-6250 
Dent.  Samuel  R..  435-72-5123 
Deskin.  Gary  L..  465-74-5217 
Deters.  Robert  H..  297-38-4859 
Devos.  Edward  G..  263-80-8393 
DeWald,  Lee  S.,  195-36-4375 
Dewey.  Stephen  E..  331-38-3186 
Dials.  Thomas  A..  308-52-0021 
Diamond.  Richard,  231-68-7421 
Dibona,  Robert  M..  034-34-9458 
Dickinson.  Michael.  560-62-7162 
Dickinson.  Don  P..  263-82-5145 
Dickinson.  Paul  E..  538-44-5822 
Dickson.  Dwight  B..  260-76-0571 
Dickson.  Michael  A..  199-36-8206 
Dietz.  Thomas  A..  562-58-6125 
DiUard.  Robert  W..  104-36-9740 
Dimercurio.  Peter  N..  376-44-9140 
Dippel.  Erich  H..  560-56-3407 
Dittmar.  Joseph  A.,  289-42-8749 
Diver.  Michael  J..  501-54-1323 
Dix.  Leslie  P..  577-56-2337 
Dixon.  James  W..  223-64-5272 
Dixon.  John  M..  220-40-1680 
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Dobrozsl.  David  A..  292-40-2949 
Dobson.  Andrew  J..  567-58-7271 
Dodge.  Richard  L..  518-48-7302 
Doheny.  Robert  C.  352-36-9874 
Dolan.  Dennis  L..  510-44-6259 
Dolton.  Henry  J..  425-98-9618 
Donohue.  John  T..  428-84-5457 
Dooley.  Joseph  C.  229-66-2379 
Dorminey.  Timothy  D..  258-70-3931 
Dorr.  Kevin  L..  279-38-8092 
Dorrick,  Jon  B.,  265-84-1404 
Dotsey.  George  J.,  186-36-3825 
Dougherty.  Joseph  M..  303-52-0965 
Downey.  Frederick  M..  214-48-9818 
Doyle,  Edward  J..  017-34-5903 
Doyle.  John  E..  152-40-6876 
Drackett,  Gray  P..  223-58-8744 
Draker.  David  L..  467-80-4731 
Draudt.  Frederick  R..  112-34-2991 
Drewry,  Guy  H..  042-38-3725 
Drlnkwater,  David  M.,  564-54-3392 
Druener.  Ronald  K..  255-84-2969 
Drugley.  Gary  P.,  504-58-0045 
Dubay.  Ronald  E.,  374-46-8440 
Ducey.  Donald  L..  570-64-4041 
Dueltgen.  Gloria  A..  261-66-4654 
Dugas.  John  L..  434-66-4837 
Duke.  Michael  L..  554-72-2677 
Dukes.  Dan  K..  250-78-6280 
Dunigan.  Theodore  R..  284-36-0455 
Dunleavy.  Robert  P..  025-34-3775 
Dunn.  John  P..  Jr..  458-66-9462 
Dunn.  Michael  W..  479-62-3268 
Dunn.  Richard  J..  225-66-1338 
Dunn,  Thomas  A..  452-82-2488 
Dunn.  William  C.  002-34-6529 
Durbln.  William  M..  270-40-7302 
Durham.  Donald  S..  435-84-2394 
Durr.  George  W..  242-72-9512 
Duty.  John  S..  025-38-5299 
Dye.  Robert  J..  259-64-0922 
Dyer,  James  E..  237-72-1775 
Dyson.  James  H..  240-80-9971 
Eagleburger.  Steven  498-48-6635 
Eaktn.  William  C,  211-30-7282 
Eargle.  Francis  L..  227-58-5912 
Easterling,  William  425-78-5663 
Eaton,  Douglas  C,  448-42-3734 
Ebertowski,  James  S..  501-50-2880 
Edelen.  Jerry  B..  545-70-8952 
Edgar.  Gerald  N..  461-74-0865 
Edney.  Kermlt  Jr..  245-74-9916 
Edwards.  John  P.,  399-40-9900 
Edwards.  John  R.,  529-60-4823 
Edwards,  Michael  D..  313-48-9266 
Ehltnger,  Thomas  M..  461-80-7848 
Eichler,  Clifford  L..  434-72-3323 
Elsenhardt.  Kenneth  139-38-4922 
Elsentrout,  Bruce  M..  536-50-0969 
Elder.  Donald  N..  271-46-9636 
Elfner.  Alan  G..  388-46-4851 
Ellas.  Thomas  E.,  367-44-9411 
EUenson.  Robert  W..  309-52-7543 
EUertson,  Jack  W..  528-72-0483 
Elliott.  Larry  G..  507-54-0511 
EUlott.  Thomas  R..  428-84-9756 
EUls.  Randolph  W..  240-72-8900 
EUls.  Robert  C,  474-48-2018 
EUls.  Thomas  W..  527-74-5892 
Ellzey.  Thomas  P..  251-72-6262 
Elrick.  Kenneth  W..  195-36-6300 
Emerson,  James  O..  483-60-4210 
Engelberger.  Charles  429-86-5201 
English.  Ronald  E..  405-62-4165 
English.  WlUiam  H..  228-52-9498 
Epklns.  Steven  A..  453-78-6843 
Erickson.  Marlln  D..  477-48-2312 
Esplnoza.  Charles  R..  461-74-0674 
Esterrlch.  Tomas  N..  584-28-8877 
Estler.  Gary  L..  081-38-1146 
Etheridge.  James  H.,  267-86-8902 
Evans.  Donald  W..  255-76-5457 
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Evans.  Elbert  P.,  261-84-8898 
Evans,  Gordon  E.,  230-56-9007 
Evans.  Richard  E..  231-66-6122 
Evarts.  Robert  S..  001-36-7627 
Eyrlch,  Norvlel  R..  526-68-9148 
Ezell.  Robert  B..  228-56-4816 
Pair  Lawrence  R.,  408-80-9509 
Falrman.  Predric  C.  195-36-5872 
Panning.  Leo  N.,  152-38-8485 
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Leach.  Daniel  R..  511-48-6852 
Leadbetter.  Wyland,  026-32-6641 
Lebeda.  Gregory  D..  481-56-8896 
Lee.  David  A..  232-74-4445 
Lee.  Malcolm  S.,  008-32-6877 
Leffel.  Harold  E.,  313-42-7357 
Legg.  Donald  B..  015-38-5847 
Leister.  Albert  F..  027-34-6475 
Lent.  Paul  E..  132-36-9948 
Lents.  Mlklos  A..  512-40-7280 
Lentz.  Jon  L..  186-40-8002 
Leonard.  Henry  A..  224-64-2581 
Leonard.  Hugh  R..  226-68-8058 
Lester.  Richard  A..  257-82-1160 
Lettre.  Marcel  J..  009-30-4000 
Levy,  Alan  R.,  045-34-0696 
Levy.  Lewis  R.,  220-50-4088 
Lewis.  Joseph  A.,  226-60-0809 
Lheureux,  Roy  W..  016-38-0730 
Lichtneger,  Robert.  082-36-7898 
Limones,  Jesus  R..  566-64-0962 
Lindauer.  David  B..  212-52-4684 
Lippy.  Thomas  W.,  212-48-2978 
Litchfield.  John  T.,  240-70-8552 
Uttlejohn.  Edward,  561-64-2973 
Uvotl,  Charles  B.,  134-38-1863 
Lockard.  John  R.,  255-72-1395 
Lockard,  Robert  A.,  226-66-5055 
Logan.  William  M..  345-36-8800 
Lohmann.  John  R.,  132-36-3826 
Lopresti.  Thomas  T.,  154-34-3094 
Lorenz,  Grant  G..  381-46-2174 
Lott,  Dennis  J..  309-44-9149 
Love.  James  F..  496-48-6333 
Lovelace,  Douglas  C,  069-42-7807 
Lovelace,  Robert  L.,  322-42-2340 
Lovo,  John  T.,  504-58-7742 
Lowman,  Raymond  P.,  121-38-6956 
Lowrance,  Lynn  M.,  459-70-6255 
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Lucas.  Ronald  J.,  540-52-5755 
Lucas.  Thomas  W.,  391-42-7410 
Lucas,  WilUe  C.  249-84-0108 
Luker,  Johnny  F.,  429-84-6296 
Lumho.  Bobby  T.,  576-50-5605 
Lumpkin.  Harry  N.,  218-44-2183 
Lusey,  Rodney  S.,  137-38-6477 
Lusk.  Douglas  E.,  532-42-5068 
Lust.  Larry  J..  509-52-3201 
Lustig.  Leon  E..  360-36-7434 
Lynch.  Richard  J..  246-70-8146 
Lynett.  Michael  K..  388-46-9720 
Lyon,  David  M.,  272-44-5108 
Maasberg,  Michael  W..  364-48-1074 
MacDonald,  Peter  E.,  005-42-0070 
Mace.  Eugene  E.,  424-66-0363 
Macel,  John  A.,  232-66-6287 
Maclntyre,  John  D.,  455-66-9112 
Maclver,  Stuart  J.,  421-62-9776 
MacKey,  Jon  D.,  240-78-1756 
MacKey,  Richard  H.,  334-38-2872 
MacKinlay,  William,  039-30-4262 
MacLaren,  Geddes  F..  006-44-4903 
MacPherson.  William,  423-60-6937 
Madden.  Everett  I..  411-82-1380 
Madigan.  Douglas  H..  381-44-2133 
Madison,  Thomas  R..  225-58-8053 
Maeger,  Henry  V..  226-62-7019 
Magno.  Richard  A.,  546  54-2502 
Magrosky.  John  J.,  16f*-36-4028 
Mague,  Michael,  441-  J-1375 
Mahlum,  Richard  J..  181-34-7925 
Majors,  James  M..  263-60-lfi40 
Makowski.  Eugene  E.,  344-.'4-3368 
Malcom.  Joseph  A..  255-70   /778 
Mallory.  Michael  A..  425-88-1688 
Moloney.  Peter.  049-36-0 1'JJ 
Manchester.  Donald.  097-34-9395 
Mann,  Gary  D.,  430-88-3848 
Manning,  Laurel  R.,  227-60-0524 
Mansky.  Henry  P.,  467-66-3863 
Maple,  Donald  P.,  256-72-1038 
Marable,  Renard  H.,  559-72-1717 
March,  Albert  D.,  501-50-2198 
Marcum,  Philip  C,  400-62-1731 
Marino,  Charley  Jr.,  513-44-9997 
Marks,  Floyd  B.,  421-68-0265 
Marks,  William  D.,  450-80-6886 
Marsh,  Clayton  E..  475-44-7693 
Marshall,  John  L.,  267-74-5521 
Martens,  James  R.,  113-34-0066 
Martin,  James  D..  406-58-2461 
Martin,  Marshall  D.,  463-72-3170 
Martin,  Michael  C,  251-84-7520 
Martin.  Michael  D..  466-68-1540 
Martin,  Robert  N.,  517-48-8231 
Martray.  Robert  A.,  370-52-8216 
Marubbio.  Arthur  A.,  058-38-7023 
Mason,  Stanley  C,  315-46-6975 
Mastaglio.  Thomas  W.,  392-44-0201 
Matthews.  Franklyn,  140-36-1400 
Matthies.  Michael  T..  477-50-0959 
Maupin.  Larry  S..  518-48-9012 
Maxwell.  Frank  P..  252-72-2290 
May,  James  P.,  Jr.,  086-36-0446 
May.  John  W..  231-66-0098 
Mayer,  Edward  W..  214-46-9398 
Mayerkielmann,  Michael.  585-12-6874 
Mays,  John  R.,  411-98-1401 
McAdoo,  Dennis  A.,  203-36-0711 
McAdoo,  Ronald  D..  496-48-8549 
McAvoy,  Kevin  J.,  057-36-6169 
McBane,  Robert  B.,  576-50-1119 
McBride.  Samuel  D..  447-40-6004 
McCammon.  Uoyd.  D.,  241-72-9593 
McCann,  Robert  C,  501-54-1095 
McCarm.  Terry  A.,  012-36-4573 
McCarthy.  Charles  P..  579-54-6106 
McCaskill.  Jack  G..  495-46-1192 
McCaulley.  Kenneth  193-36-9967 
McClanahan,  Carl  E.,  232-74-1935 
McCormick,  Arley  H.,  492-46-5376 


McCrary,  BUlie  N..  574-16-8965 
McCullough.  James  L..  177-36-3285 
McCullough,  Michael  466-70-9531 
McDaneld.  Kenny  P..  545-72-2554 
McDaniel,  James  I.,  263-66-8516 
McDonald,  David  F.,  018-32-5327 
McDonald,  Jerome  P.,  358-34-4908 
McDougle,  John  B.,  256-68-4130 
McDuf  f  ie,  Jolin  M.,  267-94-7976 
McGaha,  WUliam  R.,  245-74-8651 
McGahee,  Harvey  W.,  256-66-3833 
McGill.  Dennis  R.,  223-64-2107 
McGinley,  Edward  W.,  231-58-0112 
McGinnls,  Roy  D.,  262-68-2760 
McGourin,  James  P.,  536-42-1330 
McGovem,  Frank  P..  463-76-7936 
McHenry,  Michael  C.  225-60-5519 
McKean,  Michael  J.,  224-68-3242 
McKennon,  Larry  W.,  425-98-8224 
McKenzle,  Eugene  A.,  531-44-8083 
McKnlght,  John  E..  251-68-8507 
McLaughlin,  Gary  F.,  543-48-7381 
McLaulin.  Thomas  M..  264-72-8060 
McLeod,  Hugh  S.,  008-34-8338 
McMahon,  Timothy  L..  212-44-3559 
McManus,  Philip  J.,  075-32-8922 
McNair,  Robert  L.,  239-70-4154 
McNeal,  Robert  L.,  201-38-7885 
McNicholas,  James  E.,  121-34-8713 
McNutt,  WUliam  A.,  461-72-8072 
McSpadden.  Jimmy  G..  430-90-1948 
Meade.  Randolph  300-38-7299 
Meadows,  William  T.,  422-58-6768 
Meiers,  WiUiam  D.,  203-34-7192 
Meigel,  Glenn  J.,  063-40-2216 
Melchlor,  Robert  J.,  316-46-3244 
MeUon.  James  A..  393-44-5185 
Memrick.  Joseph  N.,  081-38-1031 
Mensch.  Eugene  M..  511-46-3080 
Merhar.  David  M.,  475-52-6593 
MerriU.  Charles  E.,  292-46-5918 
Messina.  Louis,  III,  152-36-4409 
Messmore.  Robert  W.,  271-42-8598 
Metz,  Thomas  P.,  241-80-5686 
Meyer,  Gary  G.,  537-40-7062 
Meyers,  John  J.,  359-38-5708 
Meyers,  Thomas  L.,  479-52-9995 
Michaliga.  Michael,  226-62-5038 
Michener,  Robert  F.,  002-32-0126 
Mlckley,  Brian  T..  229-38-6936 
Midgette,  Hallas  C,  254-76-6427 
Mikolashek,  Paul  T.,  276-42-2507 
MUes.  David  R.,  258-72-3340 
MUler,  Charles  R.,  032-34-8100 
MiUer.  Gordon  R.,  042-38-3886 
MUler,  Gregory  S.,  532-42-2977 
MiUer,  John  H..  245-72-4637 
MUler,  Rodney  P.,  456-68-8438 
MUler,  WiUian  J.,  237-68-1187 
Mills,  Warren  E.,  228-62-5973 
Mims,  Samuel  E.,  437-66-7966 
Miner,  Barry  D.,  161-36-2193 
Miniclier,  John  F.,  226-66-3226 
MltcheU,  James  L.,  175-34-3138 
MitcheU,  Robert  V.,  032-34-1333 
MitcheU,  Thomas  E.,  222-32-2149 
MitcheU,  Victor  G.,  231-70-6883 
Mitchiner.  Dwane  R..  238-72-4311 
Moberg,  Harley,  538-40-1661 
Mohney,  Thomas  L..  162-38-6992 
Molter,  Robert  W.,  052-38-4760 
Monahan,  Alfred.  026-38-1951 
Moneyhon.  Darwin  J.,  403-56-3991 
Montgomery.  GUbert.  263-64-1148 
Moore,  Islah.  Jr.,  433-82-1899 
Moore,  Joel  R.,  563-58-6011 
Moore,  Lynn  D.,  443-50-3175 
Moore,  Robert  H.,  249-64-1878 
Morelock,  Jerry  D.,  264-74-9889 
Morgan.  C.  D.,  429-80-9612 
Morgan.  Jerry  L..  411-72-5305 
Morgan.  Mary  E.,  004-50-3594 
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Morgenstem,  Michael.  556-52-9822 
Morgeson,  James  D.,  465-84-3536 
Morley,  Thomas  V.,  178-40-2812 
Morreale,  Dennis  L.,  226-62-7942 
Morretta,  Salvatore,  079-36-1287 
Morris.  Charles  A.,  075-38-0872 
Morris,  Douglas  R.,  467-68-3008 
Morris.  Jack  R.,  361-34-3987 
Morris,  John  L.,  236-68-4589 
Morrow,  WUliam  J.,  518-50-5403 
Morton,  George  B.,  414-72-5134 
Morton,  Walter  M.,  530-30-4659 
Moser,  Kenneth  R.,  538-38-2348 
Moss,  David  F..  411-78-5286 
Mountain.  Michael  B..  312-48-5327 
Mower.  David  R..  501-48-9025 
Mudgett.  E>onald  M..  003-32-0064 
Muirragui.  Richard,  267-96-0378 
MulhoUand,  Russell,  078-40-5657 
Mullen.  James  D..  306-52-6450 
Munro.  Frank  F..  255-70-3882 
Munson.  WiUiam  M..  559-70-0047 
Murguia.  Gerard  J.,  449-76-0363 
Mumane,  Michael  J..  577-56-7494 
Murphy.  James  O..  322-36-0126 
Murphy,  James  P.,  069-38-4983 
Mutter.  Michael  D..  414-70-3192 
Myers,  Robert  J..  311-50-3024 
Nagengast.  Paul  F.,  217-46-3714 
Nance.  WiUie  B..  Jr.,  428-96-9605 
Narel,  James  L..  030-34-2721 
Natho,  James  E.,  460-76-8392 
Navor.  Donald  L.,  558-62-1301 
Nedela.  David  W..  366-46-3693 
Needham.  Donald  E.,  240-70-2629 
NeU,  Richard  G..  050-38-9266 
Neitzke,  Walter  C,  365-48-1952 
Nelsen.  CoUeen  K..  477-60-5512 
Nelson.  David  M.,  574-16-4488 
Nelson,  John  D.,  374-46-5020 
Nelson.  Martin  E..  553-68-6343 
Nelson.  NeU  E..  564-62-9106 
Nepote.  Peter  A..  478-52-2062 
Neslage.  Robert  L.,  464-68-0212 
Nessle,  Keith  E..  502-48-5609 
Neuendorf.  Stephen.  485-60-5007 
NeweU,  James  W..  272-42-2569 
Neyland,  Mayo  W.,  467-80-2749 
Nichols,  Howard  V..  461-84-2367 
Nichols.  Keith  R.,  225-58-1473 
Nickisch.  Ward  B..  503-48-8779 
Niedrlnghaus,  Larry,  495-42-1365 
Nlelson,  James  E  ,  486-50-7741 
Nienhouse,  Terry  L.,  493-48-9628 
Noe,  David  M.,  523-56-7918 
Noel.  Richard  L.,  498-50-5566 
Noonan,  Daniel  R.,  118-34-8695 
NowUn,  Charles  F.,  461-72-8313 
Nuckols,  Birdie  J.,  227-62-3338 
Nygren.  Kip  P..  277-42-8805 
Dates,  PhUUp  E..  263-78-3549 
O'Brien,  Howard  E.,  037-32-3034 
O'Brien,  James  D.,  019-34-1309 
O'Brien.  Michael  D.,  308-46-4252 
O'Connor,  Peter  R.,  039-28-4126 
O'Dawe,  Nicholas  P.,  261-76-8185 
Ogden,  Frank  W.,  177-38-8803 
O'Grady.  Michael  J.,  327-38-8701 
O'HaUoran.  Peter  F.,  559-62-8325 
O'HaUoran.  Robert  P..  158-34-9727 
O'Kabayashi.  Rodney,  575-48-4519 
OKeefe.  Dennis  M.,  219-44-7311 
Olen.  Michael  A..  512-48-5055 
Olsen,  Loren  M.,  520-54-6670 
Olson,  Gary  A.,  335-36-2739 
Olson,  Lawrence  A.,  507-56-2257 
Olson.  PhiUp  A.,  263-80-9358 
O'MaUey.  Edward  P.,  190-34-8417 
O'MaUey.  WUliam  D..  545-60-4917 
Oman,  Jon  R..  529-62-6430 
Ondo,  James  L.,  569-68-4978 
O'NeUl.  Patrick  S..  502-44-3526 
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O'NeUl,  Timothy  R.,  248-70-7586 
Oristlan,  John  E.,  219-48-6178 
Orr.  BUly  J.,  461-74-5615 
Orr,  Robert  Jr..  267-06-0617 
Osborne.  Robert  G.,  402-60-3284 
Osterhoudt,  Henry  J..  069-38-7574 
Overstreet,  Stephen,  229-64-4543 
Owens.  James  H.,  259-76-0703 
Ownbey.  Kenney  W..  458-70-8729 
Padialroercado.  Ivan,  581-78-3318 
Pagni,  David  A.,  047-36-2692 
Paini,  WiUiam  J.,  154-36-2692 
Pancake.  James  T..  232-70-8069 
Pannier.  John  L.,  023-36-2731 
Paolucci.  John  N.,  078-36-3190 
Paris,  Thomas  P..  429-82-6927 
Parker.  Michael  C.  577-60-7811 
Parker.  Patrick  D.,  517-58-0643 
Parker,  Ronald  P..  046-42-5833 
Parmelee.  Michael  S.,  560-68-8873 
Parr,  Vincent  H..  515-46-7537 
Parson.  WUliam  D..  437-66-2884 
Parsons.  Eugene.  238-68-4627 
Parsons.  James  E..  283-36-3203 
Pasquarett.  Michael.  199-34-0296 
Pastor.  David  A..  160-36-8791 
Patalano,  Francis  F..  133-36-6158 
Patterson.  Albert  L..  416-70-2192 
Patterson,  Don  M.,  461-72-9347 
Patton,  Melvin  H..  369-44-8238 
Pavllk.  Donald  C.  394-44-7993 
Pawulak.  John  D.,  073-40-3954 
Payant.  Richard  P.,  027-34-3918 
Payette,  Paul  F.,  042-36-7115 
Payne,  Lawrence  W.,  564-66-5369 
Pearson.  Alphonso  H.,  251-78-4180 
Pells.  Joel  M..  304-48-2888 
Perkins.  ElUs  C.  428-90-5305 
Perry.  Frank  M.,  420-58-2023 
Persyn,  Charles  E.,  460-86-3561 
Peters,  Anthony  L..  247-84-2008 
Peters.  Stephen  J.,  495-44-4686 
Petersen,  Lawrence.  535-40-9193 
Petersen.  Steven  J.,  065-36-3993 
Peterson,  Alvln  T.,  383-44-8493 
Peterson.  Blair  A..  519-52-0310 
Peterson.  David  R.,  365-46-9668 
Peterson,  Predolph,  251-70-7202 
Peth,  Stephen  B.,  072-38-9776 
Petrick.  John  J.,  395-44-5775 
Petrucci,  Michael  J..  377-50-8456 
Pettlbon,  Thomas  W.,  493-50-9966 
Pettitt,  Reggie  L..  391-44-4668 
Phelps,  Patrick  F.,  214-48-6548 
Phemambucq,  Stanley.  555-76-5616 
PhiUips.  David  K..  256-70-2917 
PhiUips.  Robert  J.,  249-76-0498 
PhiUlps,  Ronald  S..  416-66-1462 
Plazze,  Thomas  E..  295-44-9812 
Plckard.  Andrew  D..  454-80-1625 
Plckette.  Charles  B.,  424-64-8795 
Pierce,  Kurt  A.,  228-66-0756 
PinneU,  Roger  I.,  236-68-7628 
Plttman,  Garry  L.,  379-46-8290 
Placek,  John  S..  186-36-5317 
Plowden,  WUliam  C.  251-80-8212 
Plumer,  David  B.,  566-72-0598 
Poertner,  George  R..  392-44-0210 
Pohlmann.  WUliam  E.,  154-34-3399 
PoUn.  Richard  B.,  075-38-0965 
Porter,  David  L.,  290-36-2536 
Porter.  Donald  L.,  223-56-4039 
Porter,  Glenn  A.,  527-74-3354 
Porter.  Lannlng  M.,  517-48-4198 
Post.  Gerald  M..  022-34-4217 
Poston.  Daniel  A..  401-66-1787 
Potter.  BUly  H..  614-36-7806 
Poucher.  Edward  B.,  041-40-1178 
PoweU.  John  D..  456-78-7726 
PoweU,  Wmiam  Jr..  181-36-6406 
Pratt.  Robert  J.,  212-46-2047 
Price.  Terrance  E.,  464-74-5515 


Price,  Thomas  L.,  300-38-2349 
Prickett,  Thomas  R..  458-68-9328 
Prins.  Danny  L..  370-46-9122 
Pulsipher.  WUUam.  529-64-1190 
PurceU.  CUfford  B..  254-64-0263 
Pursche.  AUen  C.  392-42-1372 
Putnam.  Michael  B..  132-38-5081 
Pyner.  Robert  L..  157-34-3075 
Qulgley.  Thomas  J..  557-60-5474 
Qulnby,  George  W..  423-66-3649 
Qulnn,  Dennis  F.,  144-34-0491 
QuUin,  Edward  L.,  073-40-4491 
Qulnten.  Keith  P..  165-40-2406 
Quirk.  Richard  J..  004-52-1272 
Raether.  James  G..  388-44-4111 
Raglln.  Paul  S..  685-14-2781 
RaUey,  Stephen  R..  429-84-3640 
Raines.  Thomas  H..  265-68-9083 
Rains.  Roger  A..  443-50-0576 
Rankin.  Dennis  R..  094-36-0233 
Rankin.  Jerry  A..  674-16-9566 
Rankin.  Richard  K.,  579-62-0746 
Rankin.  Ronald  W..  212-46-3907 
Ranum,  Curtis  A.,  547-58-7399 
Rapier.  Stephen  L..  274-42-7064 
Rath.  Robert  R..  632-38-5667 
Rathyen.  Wayne  M..  146-38-9639 
Rausch.  Steven  F..  275-40-6986 
Rawalt.  Michael  A..  602-48-6765 
Rawles.  Robert  N..  562-68-5336 
Rawls.  Jester  W..  267-64-5888 
Ray.  Paul  L.,  370-48-0956 
Raymer.  Doyle  L..  316-44-5889 
Raymond.  Brian  L..  037-30-0489 
Reams.  James  P..  223-02-6696 
Reaves.  George  F..  261-52-2532 
Reddy.  Robert  P.,  205-38-2679 
Reed.  Arden  M..  440-44-1974 
Rehm.  Donald  A..  351-40-0581 
Reimer,  George  M.,  496-56-2618 
Relnaas,  PhUllp  K..  504-50-3660 
Relnhardt,  Thomas  T.,  022-34-5751 
Relss.  David  M..  243-76-3674 
Reitzell.  John  R.,  436-70-3027 
Renner,  Steven  E.,  634-40-2905 
Renshaw.  James  G.,  201-36-5064 
Resnlck,  AUan  M.,  075-40-8311 
Reuter.  WUliam  J..  143-36-9807 
Rhoades.  George  H..  430-70-9264 
Rhodes.  Donald  G.,  065-36-1218 
Rhodes,  James  W.,  234-72-5266 
Rice.  James  H.,  440-44-2068 
Rice,  Terry  L.,  353-38-7617 
Rice.  WUUam  J.,  497-52-7399 
Richardson.  Gary  K..  432-84-0719 
Richardson.  RandaU.  256-70-3227 
Richmond.  Henry  B..  322-40-1051 
Riddle.  Bruce  C.  552-70-6577 
Rldgeway.  Starling.  420-62-6444 
Rlffee.  John  J..  212-42-7023 
Rigg.  Carl  T..  136-40-1997 
Riggs.  Frank  O..  511-42-1653 
Rlndt.  Jon  W..  419-54-5200 
Rlppe.  Stephen  T..  042-42-3804 
Rlsovl.  Gerald  V..  574-14-2680 
Ritchie.  Charles  A..  425-84-9087 
Ritter.  WiUie  E..  248-66-4537 
Rivera.  CoUazo  F.,  581-66-8942 
Robella,  Barry  J.,  113-38-9349 
RoberU.  Hayward  B..  416-60-3674 
Roberts.  James  Q.,  250-84-5044 
Roberts.  WUliam  E..  265-90-5918 
Roberts,  WUliam  L..  218-40-7137 
Robertson,  Charles.  632-42-6169 
Robertson.  James  D.,  647-66-7711 
Robertson,  John  K.,  119-32-2592 
Roblnette.  Stephen.  498-48-6271 
Robinson,  Julius  C.  266-66-5069 
Robinson,  Michael  I.,  057-38-7975 
Robyn.  Eric  W.,  409-76-1191 
Rock,  ClUford  T.,  Jr.,  219-52-3164 
Rogers.  Ernest  R.,  226-70-1918 
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Rogers.  Thomas  E..  463-72-3376 
Rohaly,  Andrew  S.,  211-34-0034 
Romanik.  Bernard  J.,  024-36-3250 
Rosa.  Robert  J..  164-38-4338 
Rosenbaum.  Henry  M.,  253-66-4112 
Rosenberry.  Dennis,  168-36-9374 
Rosner.  Thomas  V..  513-46-1882 
Ross.  Daniel  E.,  530-32-7099 
Ross.  Michael  A..  264-96-3042 
Roszkowskl.  Joseph.  173-38-2249 
Roth.  Brian  K..  219-50-2075 
Roth.  Ray  L..  567-64-2270 
Rountree.  Gregory  A..  439-80-9047 
Rouqule,  Gabriel  Jr.,  248-84-8587 
Rouse.  Gladston  E..  244-76-2847 
Rowan.  James  H..  217-44-7259 
Rowan.  James  M.,  431-82-2555 
Rowlett.  Ricky  M..  510-48-2644 
Roy.  James  W..  222-30-7835 
Roy.  Thomas  M..  014-36-0047 
Rucker.  Roger  L..  518-48-0094 
Ruesch,  Kenneth  J..  397-42-9831 
Ruiz,  Daniel  Jr.,  216-52-0115 
Rumgay,  James  A..  162-38-6237 
Rusclolelll.  Philip,  171-36-2960 
Rushing.  Laroy  M..  425-98-6632 

Russ.  WiUlam  H..  261-92-1327 
Russell.  Richard  D..  508-62-5384 
Ruth.  Dennis  R.,  532-42-8030 
Ryan.  Daniel  A..  052-38-2182 
Ryan.  Sylvester  A..  156-38-2839 
Rystrom.  Robert  E..  504-52-1800 
Saffold.  Donnell  P.,  466-88-8363 
Sagan,  Lawrence  S..  298-36-2218 
Sakach.  Peter  A..  178-36-5008 
Sakimia.  Steven  M.,  531-42-9074 
SaUaberry.  George.  568-72-6427 
Sanders.  Charles  W..  434-66-4793 
Sanders.  John  T..  324-42-3847 
Satela.  Gilbert  C.  549-70-6242 
Sathre.  Victor  M..  480-52-2231 
Saunders.  WUllam  A.,  047-42-1466 
Sautter.  Fred  C,  148-38-3200 
Savage.  E>ennls  M..  561-64-1417 
Savage,  Prank  R..  411-74-9207 
Savltske,  George  J..  162-38-1246 
Scales.  Roy  T..  240-72-1555 
Scarangella.  Henry.  124-38-1105 
Scarfo.  Daniel.  145-34-8768 
Scherer.  Robert  J..  126-34-8644 
Schierholz.  Orval  P..  347-38-1717 
Schiess.  Adrian  A..  124-38-4467 
Schmidt,  Dennis  R.,  397-50-4799 
Schmidt.  Kendall  A..  504-52-9293 
Schmidt.  Stanley  N..  459-82-6432 
Schneickert.  George.  515-46-7160 
Schneider,  Keith  P..  317-46-9900 
Schneider.  Kent  R..  349-42-2392 
Schneider,  Phillip,  358-38-6843 
Schneider,  Ronald  D.,  224-64-0337 
Schoenberger,  Dale.  539-42-5961 
Schone.  Carl  L..  225-64-1289 
Schoonmaker,  Tracy  063-36-3557 
Schomick.  John  N..  404-62-3116 
Schottel.  David  K..  120-34-9749 
Schrandt.  William  J..  515-42-8034 
Schreibstein.  Bertrand,  452-76-7426 
Schroeder,  Larry  D.,  089-36-6347 
Schroeter.  Merle  G.,  505-54-7193 
Schubert,  Russell  B.,  414-74-0239 
Schuler.  Arthur  E..  165-40-4380 
Schumacher.  David  W..  532-36-5764 
Schumacher,  Mark  W.,  527-58-3413 
Schwabe.  Francis  E.,256-68-2102 
Schwankl.  David  N..  471-50-7338 
Schwartz.  David  P..  572-64-8953 
Schwartzman.  Charles.  223-68-7799 
Scibetta,  David  L.,  151-38-3422 
Scott.  James  G..  196-36-4610 
Scott.  MitcheU  D..  451-78-3488 
Scott,  Robert  E..  Jr..  350-38-8635 
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Scott.  Terry  L..  526-70-9307 
Scott,  Thomas  D..  161-40-3233 
Scull.  Kenneth  C.  414-74-8236 
Seaberg.  David  R..  248-76-7376 
Searle.  Paul  M..  528-52-8543 
Seiberllng.  Walter,  288-40-0531 
Seibert.  John  W..  264-68-2575 
Seland.  Charles  A.,  198-34-1007 
Selby,  Frederick  S.,  497-48-9212 
Selden,  George  H.,  213-46-5313 
Selman,  Joseph  R.,  214-52-7848 
Semenlc,  Michael  Jr..  143-36-7480 
Serviss,  Joseph  A..  420-60-5070 
Setcavage,  Paul  C,  234-74-4346 
Severance,  Paul  M.,  031-34-0658 
Seybold,  Calvin  C,  351-34-3231 
Shackleton.  Lawrence,  206-38-2343 
Shanahan,  Michael  K.,  375-48-0217 
Sharrer.  Steven  C.  315-50-4588 
Shaw.  Joel  D..  255-72-3459 
Sheehan.  Edward  M.,  033-32-2655 
Shelton.  Donnie  R..  403-60-2894 
Shelverton.  Claude.  576-52-8479 
Shepherd.  John  D..  165-38-1592 
Sheridan.  Joseph  C.  222-30-1028 
Sherman.  Jay  K.,  175-36-2074 
Sherwood,  Richard  W.,  268-48-4324 
Sherwood,  Robert  E.,  541-48-7596 
Shields,  Michael  R.,  547-66-3512 
Shinett,  James  E.,  417-62-4899 
Shimmick,  Jay  H.,  386-46-1610 
Shine,  Patrick  T.,  402-64-6570 
Shipe,  Wayne  M..  160-36-8986 
Shlrah,  Henry  C,  257-72-8766 
Shirley,  John  H.,  034-34-9236 
Shockey.  David  F..  217-42-9298 
Shooner.  Robert  J..  296-40-8445 
Short,  Augden  W.,  464-72-1145 
Shuman,  Wallace  B.,  258-74-5276 
SUls,  Richard  E.,  231-60-1201 
Sllvas,  George  Jr.,  239-70-3703 
Silverman.  Michael,  558-56-0024 
Simiele,  Frank  A.,  226-56-2560 
Simmons.  Clyde  R..  534-50-1580 
Simmons.  James  L..  264-70-4520 
Simmons.  Richard  L..  573-62-8653 
Simms.  John  H..  253-70-2469 
Sims.  Richard  L..  466-76-0631 
Sinclair,  Thomas  J.,  562-64-0499 
Sinclair,  William  R..  516-52-1907 
Sines,  Paul  W..  189-38-6133 
Skells.  Peter  J..  384-48-4804 
Skelton,  John  D..  249-70-0116 
Skinner.  James  F..  466-82-5826 
Skipper.  Etonald  B..  240-70-6048 
Skrodzki.  Thomas  E.,  328-38-6042 
Slade,  Jimmie  L.,  246-70-1475 
Slesinger.  Victor  E..  177-34-2769 
Slimowicz,  Charles,  044-34-7580 
Slinkard,  Richard  L..  557-60-4191 
Sloan,  Larry  R.,  298-42-9970 
Smith,  Asa  P.,  054-40-0840 
Smith,  Clarence  A.,  426-82-5399 
Smith,  David  D.,  471-48-3336 
Smith,  David  O.,  499-52-6355 
Smith,  Dean  T.,  464-74-3658 
Smith.  George  E..  432-80-1889 
Smith,  Harry  A.,  505-66-7008 
Smith,  John  C.  526-86-5006 
Smith,  John  P.,  234-70-1515 
Smith,  John  R..  446-42-2636 
Smith,  Paul  P.,  526-74-5828 
Smith,  Peter  F.,  024-36-1573 
Smith.  Richard  W..  310-52-7853 
Smith.  Samuel  T..  375-44-5189 
Smith.  Stephen  R.,  522-58-5209 
Smith.  Stephen  T..  294-38-4175 
Smith.  Wister  G..  241-72-0133 
Smitherman.  Ronald.  422-54-1699 
Smrtic.  Jon  T..  091-38-6541 
Snead.  Ronald  B..  223-60-2656 
Snedeker.  Donald  C.  407-66-2605 


Snell.  Allen  S..  248-72-1513 
Snider.  Bill  G..  517-54-9678 
Snow.  Joel  J..  224-60-7794 
Snow,  Richard  A.,  474-54-6453 
Snow,  Richard  M.,  171-36-2849 
Snow,  Stephen  J.,  527-62-5003 
Snyder.  Charles  R..  092-40-8855 
Snyder.  James  C.  576-52-4254 
Soderlund.  Paul  R..  534-44-7798 
Sommers,  Lawrence  E..  468-50-6645 
Soriano,  Edward,  565-62-3068 
Sowards,  George  J..  292-40-3406 
Spangler,  Paul  D.,  228-66-3953 
Spara,  Theodore  J.,  176-36-5971 
Spears,  John  A.,  412-82-1241 
Speltz.  Michael  J..  393-46-5331 
Spiceland.  Evans  C.  424-58-9810 
Spicer.  Joseph  G..  225-68-0842 
Spring.  James  L..  437-66-5206 
Springer.  Carl  D.,  409-76-6596 
Springfield.  James.  464-74-3787 
Stanberry.  Robert  K..  519-44-8588 
Stanfield.  Charles.  407-68-3079 
Stanley.  Harold  B..  406-64-8804 
Stanslield.  Jerry  T..  266-80-1608 
Starkey,  Galen  E..  450-80-7916 
Stames.  Robert  W..  585-18-8744 
Starr,  Jacob  E..  527-62-7044 
Staub.  Harry  K..  575-52-6090 
Steck.  Earl  N..  518-50-3055 
Steele.  Donald  W..  228-54-3705 
Steele,  Edgar  W.,  188-38-3106 
Steiger,  William  A..  229-66-1022 
Steiner,  Richard  W.,  470-56-7469 
Stephens,  Wayne  H.,  554-78-8332 
Stephenson,  Elton  R.,  423-58-6414 
Stephenson,  George,  512-46-4484 
Stevens,  Halbert  P.,  006-42-9383 
Stevens,  Samuel  M.,  244-66-5275 
Stewart,  Richard  P.,  257-68-9980 
Stewart,  Robert  D.,  005-48-9020 
Stewart,  Walter  L.,  250-86-8938 
St.  Laurent,  Paul  J.,  025-34-4910 
Stobbs,  Emmett  E.,  560-68-3600 
Stockwell,  Robert  L.,  285-44-3695 
Stoddard,  Samuel  II.  170-38-7745 
Stokes.  Orville  T.,  490-48-4654 
StoU,  Ned  C,  514-44-7701 
Stone,  William  E.,  418-68-6502 
Stonge,  Robert  J.,  229-66-1736 
Stovall,  Austin  A.,  431-86-5118 
Stovall.  WiUard  M..  359-40-2718 
Stowell.  Horace  E.,  242-68-7653 
Strafer.  Kenneth  J..  107-36-8537 
Strauss.  Thomas  J.,  300-42-6340 
Strazzini,  Edward  M..  078-34-4148 
Strickler.  Terry  E.,  283-40-7265 
Stricklin,  Toney,  232-76-3905 
Stuart.  Ronald  P..  431-86-1117 
Stube.  John  D..  476-52-0915 
Stubite.  Thomas  G..  131-34-5821 
Stull.  Lynn  B..  253-72-9718 
Sturdivant.  Ronald.  243-74-0741 
Suchke.  Robert  K.,  254-76-2783 
Sudnik.  Patricia  M..  148-38-7729 
Suess.  Robert  K..  538-42-1374 
Sullivan.  Eugene  V..  140-36-4316 
Sullivan,  John  K.,  221-30-6613 
Sumera.  Ronald  R..  110-36-5698 
Summerlin.  Ronald  G..  231-58-6422 
Sutton.  Harold  L..  262-70-5276 
Swahn.  John  P..  451-78-0548 
Swartzlander,  David,  164-36-3152 
Sweeney,  John  J.,  213-48-8893 
Taber,  John  L.,  001-34-2754 
Tahir,  Alic,  184-36-6471 
Talley,  Larry  T.,  401-62-1475 
Tanksley,  David  M.,  260-72-0085 
Tanksley,  James  E.„  252-74-1085 
TanzUlo,  John  M.,  122-38-6754 
Tarantelli,  Frederick,  103-36-9562 
Tartella,  John,  166-36-5208 
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Tatham,  Stephen  R..  542-56-7880 
Tatum,  Larry  D..  585-20-5205 
Taylor,  Ben  P..  454-62-5747 
Taylor.  Clifton  J..  225-60-2196 
Taylor,  Larry  L.,  407-58-4429 
Taylor.  Max  H..  438-60-7268 
Taylor.  Robert  W..  232-74-0848 
Taylor.  WlUard  L..  036-28-6006 
Teepe.  Karl  W..  493-46-2906 
Tennant,  Clifton  O.,  247-72-5517 
Terrien,  Max  V.,  231-58-1043 
Tesdahl.  Robert  M..  534-46-2723 
Teters.  Richard  L..  585-26-9319 
Thacker.  Wallace  P..  408-70-0072 
Theimer,  David  B.,  227-58-6295 
Thieme,  Thomas  N..  227-62-8597 
Thimmesch.  Stephen,  482-48-1826 
Thomas,  David  L..  458-76-4152 
Thomas.  Michael  E..  527-68-9370 
Thomasson.  Duncan  A..  430-84-6324 
Thompson.  Bobby  G..  449-66-9987 
Thompson.  George  R..  516-50-3753 
Thompson.  Jerald  L..  568-60-9097 
Thompson.  Michael  A..  217-42-7621 
Thompson.  Robert  A..  256-70-2933 
Thompson.  Thomas  E..  257-74-8379 
Thompson.  Walter  H..  046-32-5039 
Thore.  Michael  N..  574-16-0378 
Thorlakson.  Robert.  501-46-8449 
Thomer.  Laurence  P..  024-34-1838 
Thornton.  Robert  E..  420-68-3815 
Tighe.  Dennis  W..  060-38-0755 
Tilley.  Richard  M..  437-68-7094 
Timmerman.  Jesse  R..  245-66-8963 
Timmons.  Thomas  H.,  483-54-5696 
Timmons,  Wesley  F..  488-54-0373 
Tipple.  Bryan  T..  500-48-6968 
Tish,  Thomas  L..  480-44-0285 
Tlanda.  Theodore  J..  333-36-1385 
Tobin.  Gary  M..  136-38-7916 
Toland.  Ray  B..  091-36-0711 
Tolson,  Pierce  W.,  077-38-6851 
Tom,  Jeffrey  G.,  575-46-0066 
Tom,  Ronald  G.,  576-48-5657 
Tominey,  Patrick  K..  218-44-9132 
Tomko,  James  T.,  273-38-6253 
Tomlln,  James  C,  217-46-8693 
Tommervik.  David  R.,  503-48-8423 
Topp.  Michael  A.,  483-56-2442 
Torbert.  Tommy  E..  254-78-0333 
Townsend.  Donald  P..  235-74-4503 
Townsend.  James  W..  444-50-7521 
TrackweU.  Robert  E..  452-70-1469 
Tracy.  Daniel  A..  081-36-7757 
Travis.  Robert  E..  559-64-3341 
Trees.  Paul  M..  521-56-1620 
Trigg.  Dennis  W..  572-64-8445 
Trinca.  Gino  J..  561-56-4724 
Trombley.  Richard  L..  076-36-4980 
Troyan.  Nicholas.  547-52-1365 
Truman,  Harry  S..  322-36-4166 
Trusko.  Peter  A..  553-68-2113 
Tryon.  John  E..  314-48-2936 
Tucker,  Calvin  M..  237-72-1162 
Tunnell.  Rodger  L..  465-68-4892 
Turman,  William  E..  258-72-0816 
Turmenne.  Paul  E..  212-44-9225 
Turner.  Leonard  J..  255-72-1290 
Turner,  Michael  J..  562-74-0474 
Turpin.  Elmer  H..  410-58-7655 
TyndaU,  James  D..  399-40-8298 
Underwood.  Donald  L..  562-74-7316 
Upton.  Henry  Jr..  456-72-0666 
Uyesugi.  Daniel  P..  317-52-1691 
Valenzuela.  Alfred.  458-74-4832 
Valersky.  John  A..  522-68-0649 
Vanderloo.  David  A..  507-54-9504 
Vandrey.  Hanns  F..  214-46-8137 
Vanorden.  Fred  J..  466-70-9188 
Vanpelt.  Richard  S..  216-52-0282 
Varis.  Peter  H.,  289-38-9747 
Vamado.  Talmadge  R..  587-20-3098 
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Vamer,  George  C.  251-62-4676 
Vassaur.  Tommy  W..  432-80-4809 
Vaughan,  James  T.,  412-72-6696 
Vaughn,  Jack  A.,  226-60-8326 
Vaughn,  Rayford  B..  204-34-0439 
Vereb,  Thomas  A..  207-36-4017 
Verga.  Peter  P..  527-72-7799 
Verona.  Robert  W..  171-36-3270 
Vlck.  Michael  R..  447-44-0311 
Vik.  Donald  R..  254-72-1861 
Villagomez.  Erwln  T.,  570-70-5043 
Vlllavaso,  Alfred  G..  437-66-7393 
Vincent,  Barry  D.,  453-74-7369 
Vinten,  Dean  J.,  031-34-6847 
Vlvolo.  WilUam  A..  269-38-4420 
Voigt.  Thomas  P.,  531-44-1936 
Vonasek,  Stanley  C,  470-54-8761 
Vossler,  William  T.,  050-40-5236 
Wade,  Daniel  E.,  261-82-7332 
Wagner.  Robert  A..  512-46-65«3 
Wagstaff .  Hubert  T..  239-72-5838 
Wagstaff.  Larry  J..  315-46-2721 
Wahl.  Robert  G.,  095-36-3743 
Walker.  John  S.,  239-74-1408 
Walker,  Wlckllffe  W.,  578-62-6121 
Wall,  John  W.,  254-64-6342 
WaUace.  John  A..  428-84-7196 
Wallace,  John  R.,  254-76-2376 
Wallace,  Richard  A..  068-34-5292 
Walls,  Osborne  K.,  242-68-7473 
Walsh.  Edward  O..  534-44-0096 
Walsh.  Gregory  L..  468-42-1771 
Walters,  Douglas  P..  223-64-1726 
Walters,  Richard  E.,  147-32-8353 
Wance,  Dennis  M.,  202-36-5969 
Wanless,  Kenneth  M.,  115-38-7804 
Ward,  Michael  C,  230-60-7158 
Wargo,  PhiUip  J..  073-40-1401 
Warren,  James  C,  437-66-0483 
Waters,  Elliott  M.,  213-44-1143 
Watkins,  Charles  G.,  522-54-7274 
Watson,  Floyd  E..  511-40-5432 
Watson.  Jerome  A.,  579-64-6364 
Watson.  Rodney  L..  459-72-3750 
Weand.  Arnold  E..  263-70-3017 
Weaver,  Michael  D..  422-64-2077 
Webb,  Patrick  P.,  380-50-5158 
Webb.  Phillip  H.,  288-62-6701 
Weersing,  Gary  M.,  275-48-3257 
Wehmeyer,  John  G..  286-46-3281 
Weilbrenner.  James.  482-54-2906 
Welnfleld.  RoseUe.  568-66-0701 
Weinning.  Albert  P..  277-46-9778 
Wells.  Kenneth  B.,  423-60-0293 
Wentz,  Robert  W..  389-42-4714 
Werts,  Douglas  D..  212-48-1226 
West,  Richard  D..  453-78-7624 
Westerhoff,  Cornelius.  568-68-3095 
Wetzel.  Robert  E..  276-40-7921 
Wharton.  William  D.,  572-60-2343 
Wheeler,  Donna  O..  465-66-8113 
Whitaker,  Steven  J.,  351-40-9746 
White.  David  R..  228-62-9813 
White.  Lance  M..  006-46-5542 
White.  Terry  W.,  423-68-2139 
Whlteley.  William  R..  545-66-9016 
Whlttaker.  Frederick,  132-32-4883 
Whlttller.  Henry  S..  008-32-8774 
Wlegner.  John  N..  170-40-8820 
Wiese.  Paul  J..  496-48-0009 
Wiley.  John  L..  416-62-2532 
Wilgen.  Michael  C.  457-78-2940 
Wilker.  Dennis  B.,  167-34-6990 
WUers.  Joseph  P..  175-34-8065 
Willbanks,  James  H.,  459-72-7164 
Williams,  Dennis  V.,  532-44-0127 
Williams,  Gene  W.,  238-68-1354 
Williams.  Henry  T..  432-88-3366 
Williams.  James  D..  512-46-3967 
Williams.  James  H.,  585-09-6784 
Williams,  Matthew  I.,  161-40-4474 
Williams,  Michael  L..  529-62-6469 


Williams.  Otis  268-76-3423 
Williams.  Robert  D..  225-60-5025 
Williams,  Robert  O..  498-48-6668 
Williams.  Roger  P..  237-62-3830 
wmiams.  Stephen  D..  249-80-4247 
Williams.  Thomas  D..  441-46-2127 
WUllama.  Walker  D..  420-58-3037 
Wmiams.  William  E..  264-72-0123 
WUliamson,  Bruce  C,  314-44-0710 
Willis.  Clifford  G..  050-38-9036 
Wilson.  Frederick  R..  223-62-4336 
Wilson,  George  P.,  420-52-9355 
Wilson,  Richard  A.,  041-36-6559 
Wilson.  Samuel  V..  228-62-6687 
Wilson.  Thomas  A..  467-76-1792 
WlncheU.  John  G..  498-48-6826 
Wintermute,  Sheldon  167-38-6560 
Winters.  Stephen  C.  226-60-6968 
Wintrich,  Frederick  217-44-6926 
Wisser,  George  R..  163-38-8176 
WIstner,  Richard  P..  451-80-3160 
Witchen  Gary  L..  188-38-4369 
Withycombe.  Howard  524-56-3140 
Witt,  Christopher  B..  522-64-3720 
Wolf.  David  B..  475-46-3556 
Wolfe.  Walter  M..  414-70-9342 
WoUenberg,  Richard  356-36-0284 
Wolvlngton.  William  197-36-4985 
Wood.  Douglas  M..  003-34-2648 
Wood.  John  P..  263-80-7857 
Wood.  Stephen  R..  014-36-5531 
Woodbury.  George  A..  508-56-9587 
Woodward.  George  B.,  317-32-7892 
Woodward.  Robert  B..  292-42-9812 
Woolard,  Claude  E.,  569-56-1487 
Wooten,  Bradley  Q.,  247-72-2165 
Worley,  Joe  R..  447-42-6160 
Wray.  Timothy  A.,  554-78-0972 
Wrentmore.  Robert  J..  553-66-3021 
Wright,  Edgar  III,  533-40-0051 
Wright.  Jeffrey  W..  180-36-7951 
Wright,  John  E..  466-72-9829 
Wright,  Mary  A.,  430-66-0842 
Wright.  Richard  J.,  476-46-8550 
Wyatt,  Jake  W.,  331-38-0484 
Wyse.  Edward  J.,  280-40-4953 
Yarbrough,  David  L.,  456-68-0504 
Yealy,  Kenneth  A..  163-38-1992 
YeUley,  John  C.  032-34-3435 
York.  Thomas  A..  369-46-2212 
Young.  Robert  P..  248-76-0501 
Yount.  Everett  R..  228-62-9604 
Zais.  MitcheU  M.,  265-80-7278 
Zakrzewskl,  Stephen,  540-52-1463 
Zanow.  WUllam  L..  064-38-0611 
Zeler.  Timothy  M..  285-36-9239 
Zepp.  Werner.  570-64-2951 
Zimmerman.  Ryan  M..  275-40-2241 
Ziomek.  Daniel  D..  212-48-9303 
Zychowski.  Ronald  M..  222-30-0654 

CHATLAIH 

Tb  be  lieutenant  colonel 
Bauer.  John  J..  216-20-5041 
Bendick.  Robert  E..  365-36-6607 
Boulware,  Alton  W..  423-44-5673 
Butler.  Bede  J..  525-30-5526 
Clark.  WUllam  J..  219-38-4781 
Conner.  Gerald  W..  459-54-8773 
Daniels.  Franklin  D..  245-50-8286 
Douthit.  Troy  O..  364-34-2650 
Dytkowski.  Louis  M..  182-28-9847 
Earles.  Gerald,  295-32-2212 
Eberie,  WUliam  B.,  100-28-5076 
Ferguson,  Dwayne  L.,  480-38-3910 
Garrison,  Raymond  E..  513-40-9936 
HaU.  Robert  D..  490-40-1030 
Hansen.  Albert  M..  064-26-9731 
HoUoweU.  Marvin  E..  380-30-5245 
Hume,  Kenneth  E.,  544-32-0756 
Johnson,  Raymond  W.,  453-38-8799 
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Kaising.  John  J..  281-30-2503 
Lee.  Robert  E..  432-68-0169 
Longval,  Anthony.  Jr..  267-38-9833 
Mallard,  Charles  E..  263-56-7464 
MasteUer,  James  D..  146-34-6931 
Medlock.  Ralph  E..  254-60-1803 
Quinlan.  Matthew  A..  122-30-3797 
Roberts.  Robert  D..  263-50-1296 
SantUlanes.  Jose  F..  525-82-1107 
Schmidt.  Raymond  P.,  104-28-5151 
Scott.  Qulncy.  Jr..  227-56-4771 
Smith.  Thomas  R..  416-48-8852 
StenbaWten.  Richard.  522-48-1085 
Taddy,  Jerome  J.,  390-28-7508 
Warmath.  William  C.  400-32-9717 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 
Armstong.  John  S..  141-34-1028 
Barnes,  Joseph  R..  515-50-4680 
Bomhorst.  David  A..  274-42-6635 
Bryant.  Fred  E..  406-64-1645 
Carter.  Victor  S.,  140-38-5272 
Caulking,  John  E..  434-74-3192 
Cirelli.  Joseph  F..  052-38-0673 
Cramer,  Dayton  M..  493-54-6236 
Ecker.  Prank  B..  537-42-0521 
Pievet.  Harold  E..  423-70-3334 
Pinklea.  Alfred  M..  249-72-7813 
Franklin.  Douglas  P..  048-34-5457 
Ganstine.  Robert  D.,  212-44-3305 
Gravelle.  James  P..  376-44-5020 
Green.  Brent  P..  263-92-4338 
Hagan.  William  R..  400-66-0181 
Judd.  Kim  K..  491-48-4532 
Kaplan,  Marshall  M.,  505-54-8018 
Leeling.  Gerald  J.,  503-52-5025 
Lemberger,  Jerome  L.,  563-58-5126 
McConnell,  Robert  M.,  216-44-5688 
McGowan.  William  J.,  138-40-0580 
Merck.  Larry  S..  247-80-9805 
Morgan.  Donald  077-40-1013 
Pangbum,  Kenneth  D.,  175-38-8623 
Peters,  Joyce  E.,  299-42-4927 
Rehyansky.  Joseph  A..  158-34-3328 
Retson,  Nicholas  P.,  395-44-3204 
Rhodes,  Robert  C.  250-72-3923 
Schinasl,  Lee  D..  157-36-6046 
Schwender.  Craig  S.,  470-56-6019 
Segaar.  Ruurd  C.  228-62-8580 
Short.  Robert  J..  469-44-3923 
Ziegler,  Edward  R..  460-68-4359 

ARMY  NT7RSE  CORPS 

To  be  lieutenant  colonel 
Aitcheson.  Annette.  130-36-5943 
Anderson.  Carol  L..  510-44-2429 
Anna.  David  J..  075-34-1458 
Babylon.  Patricia  J..  452-84-2431 
Bartz.  Claudia  C.  399-50-7832 
Basilio.  Gil  D..  563-88-4183 
Beeman.  Thomas  A..  468-54-5458 
Beers.  Richard  P..  538-42-5932 
Bell,  Elizabeth  A.,  449-88-5882 
Bell,  Martha  R.,  104-40-5955 
Blskey,  Valerie  E.,  573-74-5322 
Blazler,  Colleen  D.,  455-82-0474 
Blodgett,  Martha  J..  291-32-1697 
Bonnell.  Jeffrey  R.,  463-78-0672 
Brennan,  Thomas  P..  193-32-0214 
Brick,  Jacqueline  R..  137-36-5376 
Bryant,  Linda  S..  301-44-7223 
Bursley,  Helen  M..  215-52-9839 
Callahan.  Gloria  L..  007-34-0621 
Camp,  Virginia  A.,  450-80-1000 
Carpenter,  Catharine.  407-66-4023 
Carty.  John  L..  212-38-9814 
Cogan.  Phyllis  B..  311-48-5853 
Crittenden.  Prances.  428-84-1322 
Crouch.  Unda  E..  204-34-7716 
Czachowskl.  PrisciUa.  238-78-1804 
Davis.  Sharon  L..  544-56-8572 
Dempster.  Linda  C.  074-40-2550 
DlUlnger.  Paul  L.  285-42-7134 
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Dixon.  Ernestine,  228-60-8523 
Driggers.  Margaret.  512-50-1200 
Eisaman.  Charlotte.  177-36-3180 
Farrell,  Natalie  A..  532-40-5280 
Pinch.  Thelma  L.  145-34-9463 
Freeman.  Margaret  L.,  260-68-8108 
Gaines,  Mary  M..  467-68-9906 
Gardner.  Jane  T.,  576-52-1499 
Garlock.  Cynthia  A..  500-48-6633 
Golson.  Patricia  S..  156-40-2277 
Greenfield.  Elisabeth.  213-54-3112 
Groshong,  Linda  M..  029-32-9155 
Harasick.  MarUyn  R.,  575-44-7675 
Haupt.  Adrienne  L..  321-42-9705 
Howard.  Joyce  A..  497-48-3410 
Hudak.  Jane  L..  462-80-5409 
Jefferson.  Linda  V..  168-40-1373 
Jennings.  Bonnie  L..  526-78-9630 
Johnson.  Valerie  A..  226-68-0148 
Jolivet.  Jo  A..  438-70-9065 
Kanzler.  Antoinette.  539-48-1568 
Keeton.  Thomas  E..  303-44-8114 
Kiefer,  Linda  L.,  315-54-9488 
Knight,  Carolyn  C,  499-52-4578 
Kutzorik.  Barbara  J..  437-64-1354 
Lander.  Walter  E..  552-56-4528 
Linker.  Lynda  A..  450-80-7537 
Lownie.  Jacqueline.  164-36-4875 
Lynn,  Alice  K,.  247-84-4855 
Martlnkus.  Nancy  K..  311-54-5697 
Maslowskl,  Charlotte.  504-58-3642 
McCormack.  Patricia.  532-40-7037 
McDivitt,  Richard  L.,  287-36-4015 
McKenna,  Mary  K.,  560-60-3627 
McLeskey,  Theodora.  149-38-4012 
McQueen.  Viola  C.  438-56-5175 
Moennogueras.  Cynthia,  482-52-7465 
Mooy,  Bruce  W.,  307-50-7206 
Mundy.  Claudia  M.,  568-60-6026 
Myrlck.  Bertha  G,.  239-66-3546 
Nee.  Sandra  J..  507-62-3609 
Nelson,  Sharon  J.,  474-58-1121 
Nlpps,  MarceUa  A..  503-46-2525 
OBrien,  Carol  M..  257-82-2427 
O'Rear.  Gayle  A,.  219-50-2249 
Page,  Barbara  A..  134-30-9658 
Perez.  Amelia  S..  282-46-4340 
Peterson,  Sandra  L..  206-32-8969 
Poling,  James  L..  502-46-2515 
Potter.  Joseph  C.  177-34-4528 
Rettig.  Prannle  M.,  462-84-1549 
Rieker,  Dennis  D..  501-50-1555 
Rikll.  Patricia.  443-48-0589 
Robinson.  Rosemary.  087-42-4838 
Rollings,  Jo  A..  463-76-8025 
Ross.  Sandra  V.,  114-36-0970 
Roup.  Brenda  J.,  227-62-8866 
Sexton.  Michael.  125-34-0893 
Shlvely.  Ellen  M..  555-52-1028 
Smith.  Barbara  J..  247-84-1540 
Smith.  Mary  J..  517-52-2810 
Soltau,  John  E..  312-50-3447 
Srembo.  Dorothy  J.,  193-32-7925 
Stepanik.  Gerald  V.,  172-40-3398 
Strzelecki.  Loma  R..  226-48-1060 
Sweet.  Maria  T..  454-86-3481 
Swenson.  Karen  M..  539-44-7316 
Sylvester,  Donna  C,  302-44-0709 
Turner,  Barbara  S.,  150-38-0521 
Urbanski,  Joan  M„  541-56-8916 
Wall.  Aime  C  231-68-8545 
Waters.  Susan  W..  298-48-7298 
Watson.  Eileen  K.,  060-34-3480 
Williams.  Barbara  G..  504-56-2280 
Yeargan.  Phyllis  J..  488-46-9166 
Yip.  Gar.  226-66-3303 
Zimmerman.  Carol  H..  449-82-9015 

IfKDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Andron.  Leo  A..  458-68-7872 
Armstrong.  Joe  C.  258-66-5223 


Barth.  Francis  A.,  408-72-1985 
Baugher,  Jerry  I..  412-74-4478 
Baumarm.  Roger  C.  399-38-2436 
Bender.  Donald  R..  158-32-9844 
Bjomson.  Darrel  C,  468-48-8147 
Borders,  William  S.,  266-80-9244 
Bridger.  Larry  E..  255-66-4451 
Bull,  John  M.,  540-52-9922 
Burleson.  David  G..  441-46-2424 
Bums.  James  W.,  266-70-1206 
Cahill.  William  R..  533-42-3245 
Chastaln.  Roger  V..  238-60-3760 
Cherry.  Edmond  B..  458-74-7270 
Chllds.  George  E.,  003-32-1628 
Cook.  Timothy  R..  502-42-9853 
Costello.  Joseph  A.,  154-40-7959 
Coulter.  Kenneth  C.  289-42-3824 
Cox.  John  C.  464-72-9628 
Cox.  Marcus  A.,  501-56-0951 
Craghead.  Robert  M..  534-40-6361 
Cripe.  Uoyd  1..  543-44-7258 
Culley.  James  R..  574-18-1236 
Dale.  Glyndon  A.,  218-48-0614 
Day,  James  P.,  028-34-6625 
Dellinger.  William.  414-64-7085 
Demars.  Gary  A..  541-42-4685 
Demouy,  Richard  W.,  217-44-4458 
Dunphy.  Donald  E.,  066-34-9853 
Edwards.  Horace  P..  414-72-7779 
Pedorov.  Alex.  108-34-9161 
Porshey.  David  L..  374-40-5087 
Pringell.  Dennis  J..  293-40-1253 
Futterer.  James  W..  325-38-8654 
GaUant.  Lewis  E.,  248-74-8960 
Galloway.  Robert  D..  451-80-0369 
GlUogly,  Alan  R.,  553-64-5876 
Goodman,  Thaddlous,  227-72-6457 
Gore,  Bernard  L.,  021-36-1962 
Graven,  Johannes  T..  032-34-7035 
GuUbert.  Terry  V..  502-56-2208 
Hamilton,  David  E.,  496-44-3720 
Hammond.  John  R..  245-74-2932 
Hancock,  Roy  E..  257-70-2900 
Harig.  Paul  T..  124-36-8316 
Hawks.  Thomas  R..  352-36-9132 
Hepler.  Ernest  L..  262-76-6027 
HUl.  James  R.,  223-56-8147 
Hillberg.  Owen  E..  503-52-0413 
Hilt.  Martin  J..  305-44-8321 
Hogan.  Kenneth  R..  388-42-2623 
Holgate,  Stanley  H.,  454-60-2231 
Howard,  Alfred  N.,  558-44-0736 
Howell,  Hardy  M.,  081-36-9742 
Hudak,  Ronald  P.,  049-38-7809 
Hursh.  Steven  R..  298-40-9405 
Hutchlnsion.  Stephen.  248-80-5496 
Iverson.  Donn  A..  502-36-6045 
Jackson.  Jon  D..  084-36-6343 
Jasper.  William  R..  456-62-4400 
Johns.  Merlin  C.  540-42-8788 
Jones.  Fleming  H..  238-68-0876 
Kammerer.  James  W.,  404-72-4147 
Kerchmar.  James  A..  249-88-5790 
Kerrigan.  John  R..  212-48-1812 
Kim.  Myung  H.,  504-68-0321 
Koehler.  Harold  C.  527-68-0236 
Kosman.  James  M..  272-40-4127 
Kowal,  Dennis  M..  548-54-6158 
Kurano,  Theodore  T..  576-46-4481 
Lacey,  Thomas  A..  416-62-9462 
Larson.  James  C.  260-76-0714 
Laschkewltsch.  John.  502-32-8128 
Laskow.  Gregory  B..  175-38-4944 
Leahy.  Dennis  J..  223-60-9144 
Legler,  Th^rdore  R.,  306-46-8461 
Linkous.  Otis  E..  230-60-4652 
Lippert.  Lloyd  E..  504-52-9868 
Livingston,  Allen  S.,  520-48-8396 
Loovls,  Carl  P.,  094-34-3288 
Lowe.  John  R..  465-70-2863 
Lynn.  David  E,.  222-28-6597 
Malewskl  Edward.  194-32-9316 
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Mann.  Edward  R..  012-32-7237 
Marrs.  David  O..  448-40-5631 
Marslender.  Robert  236-66-0829 
Martin.  Brian  P..  037-28-2595 
Martin.  James  A..  020-38-5345 
Matheson.  William  A..  556-56-0899 
Maury.  James  L..  424-56-1514 
Maxwell.  Clarence  E..  466-82-4015 
McAtee,  William  E..  503-52-0209 
McCarthy.  Jeremiah..  451-68-5718 
Mitten.  Alan  K..  304-46-4963 
Molltor.  Robert  B..  022-38-5603 
Morin.  Randall  S..  246-82-1668 
Mueller.  Herman  G..  502-54-6189 
Muldoon.  Terrance  A..  304-48-2644 
Myers.  Peter  N..  512-48-9365 
Nakayama,  Harvey  K.,  575-44-5363 
Natkln,  Ian  L.,  327-38-7397 
Nelson.  Bruce  A..  476-50-5889 
Newman,  John  P.,  216-50-5492 
Newman.  Robert  A..  550-62-4516 
Norrls.  Jimmy  A..  430-86-8797 
Nowakowskl.  Robert  064-38-9091 
Obrlen,  Donald  E..  017-30-6508 
Palmer,  Gerald  A.,  249-76-3153 
Pitts,  Larry  C,  248-86-1748 
Platte,  Richard  C.  554-64-2037 
Qulgg,  Loren  T.,  563-58-7787 
Rawlings,  Donald  C.  304-40-2778 
Reisenlelter.  Philip  495-42-3878 
Rhodes.  Allen  E..  497-50-0275 
Homines.  Robert  B..  476-70-0220 
Rosnlck,  Denis  204-34-3887 
Rumbaugh,  Paul  C,  173-32-7554 
Salter,  Cecil  S.,  400-64-4099 
Salzman.  Robert  D..  569-68-8316 
Sawa.  Joseph  S..  204-36-6695 
Scantlin.  Marshall  443-40-9508 
Schneider,  Robert  J.,  043-40-2011 
Schrlmsher,  Robert  451-68-1590 
Schumeyer,  Gerard  051-40-4162 
Sessions,  George  R.,  254-70-0965 
Shaw,  Peter  B.,  227-64-4896 
Sheets.  David  L..  558-60-1939 
Smith.  Donald  B.,  237-74-2430 
Smith,  Michael  J.,  374-46-5649 
Soma,  David  J.,  173-38-0901 
Southworth.  George  448-42-8398 
Speer,  William  L..  297-38-6315 
Spencer.  Kenneth  E.,  239-78-4195 
Sprowls,  John  F  .,  543-54-0194 
Stagllano,  Richard.  181-36-8298 
Starcher.  Bobby  L.,  236-70-2750 
Steinberg,  Arthur  P.,  029-32-2411 
Strohmeyer,  Michael,  211-34-1140 
SvetUk,  Mary  A.,  285-38-8131 
Touchard.  George  H..  437-56-0294 
Tragls.  John  C,  377-36-5471 
Tuell,  Henry  O..  444-40-1322 
Tyler.  James  M..  517-48-0965 
Verzwyvelt.  Lynn  J..  439-64-8212 
Vigna.  John  E..  564-68-3551 
Vivalda.  Eugene  J.,  174-38-6102 
Vocelka.  Robert  R..  388-36-3488 
Washburn.  Lee  P..  001-34-1348 
Weber.  Roy  P..  502-52-9733 
Wells.  Walter  L..  222-28-4166 
West.  Richard  A..  299-40-6958 
Wiles.  James  R..  235-74-0401 
Williams.  Barry  O..  215-46-0572 
Williams.  Roger  P..  028-32-9252 
Williamson.  Donna  C.  003-32-0880 
Wills.  Clarence  R..  585-20-3951 
Wright.  Kenneth.  410-58-9122 
Zabrycki.  Andrew  G.,  140-36-4845 
Zold.  Anthony  C.  572-58-1354 

ARMY  MEDICAL  SPECIALISTS  CORPS 

To  be  lieutenant  colonel 
Barefoot.  Diana  M..  046-40-6096 
Briley.  Jackie  W..  431-78-8515 
Carpenter.  Celeste.  387-46-5688 
Gardner.  ChrlsU  H.,  420-68-6867 


Greathouse,  David  G.,  236-72-5323 
Gudger,  Trina  D.,  241-74-6888 
Hirsch,  Kathleen  M.,  131-38-2745 
Needham,  Suzanne  L.,  557-72-7620 
Palmer,  Allen  C.  480-60-7232 
Reed,  Karen  P.,  540-52-7185 
Shaffer,  Joseph  G..  160-38-2220 

VETERINARY  CORPS 

To  be  lieutenant  colonel 
Brown.  Joanne  M..  473-60-6232 
Derstlne,  Henry  W.,  454-72-6337 
Dixon.  Robert  S..  495-48-8222 
Pltzslmons.  Bernard.  417-54-8160 
Franz.  David  R..  513-46-5684 
Galther.  Richard  M..  465-72-5482 
Garrett.  Joe  C.  453-78-6108 
Hoffman.  Martin  L..  510-50-2927 
Jaax.  Gerald  P..  510-52-8105 
Kslazek.  Thomas  G..  514-44-5747 
Uvely,  Lafon  C.  453-74-2217 
Marrs.  Glen  E..  455-66-0759 
Meyer.  Colin  G..  317-46-3663 
MiUer.  John  G..  268-44-3528 
Nold.  James  B..  217-46-7935 
Rankin.  James  T..  026-38-0611 
Rodney.  William  G..  309-44-8977 
Smith.  Harold  M..  256-56-1813 
Weske.  John  T..  278-40-9349 
Yonushonis.  William,  228-68-4224 

MEDICAL  CORPS 

To  be  lieutenant  colOTiel 
Andersen,  Peter  A.,  557-80-0638 
Anderson,  Donald  R.,  506-54-8135 
Anderson,  Thomas  M..  248-80-6840 
Ansinelll,  Richard,  296-38-8928 
Atkinson,  Alva  W.,  416-68-1703 
BaUey,  Bruce  O.,  283-46-6861 
Bala,  Padma,  333-56-0993 
Barrett,  John  R.,  462-76-6247 
Beam,  Thomas  E.,  220-48-2858 
Bennlon,  Scott  D.,  520-50-6598 
Berger,  Timothy  G.,  216-52-2360 
Bergin.  Donald  J.,  331-44-6018 
Berrey,  Bedford  H.,  223-66-4310 
BoUerup,  Edwin  J..  507-66-3724 
Bowen,  James  N..  367-46-7959 
Bowman.  Greg  A..  209-40-9695 
Breitweser.  James  A..  473-48-4700 
Brown.  Jerry  M..  412-78-5656 
Brown.  Sam  Jr..  481-60-2020 
Brunsvold.  Robert  A..  502-44-6260 
Carroll.  Dale  A..  248-86-7666 
Castillo.  Isabelo  C.  393-60-3535 
Chismire.  Kevin  J..  511-54-4494 
Craig.  Daniel  B..464-76-7572 
Current.  John  D..  305-56-7825 
Davidson.  Howard.  221-32-1278 
Davis.  Jon  S..  219-50-1239 
Diehl.  Louis  P..  150-40-9389 
Dorsett.  Roswell  B..  301-46-4279 
Downey.  Gordon  O..  467-80-3167 
Ducloux.  Harold  P..  423-64-7967 
Duster.  Mark  C.  527-72-6952 
Dye.  Scott  P..  227-70-5529 
Edwards.  Fred  H..  404-66-7142 
Ellington.  David  A..  224-64-8037 
Fogarty.  John  P..  131-38-9819 
Poulks.  Charles  J..  409-78-2905 
Fox.  Richard  P..  239-74-1000 
Gardner.  Richard  D.,  410-82-4419 
Gelnett,  Mary  J.,  179-36-4357 
George,  David  P.,  542-56-2121 
Gooden,  Stephen  M..  239-76-0773 
Gray,  Ronald  K.,  250-90-6860 
Griffin,  Gerald  D.,  547-56-1832 
Haas,  Royce  A.,  282-44-9757 
Hablb,  Tahlra.  230-11-0180 
Hahn.  David  B.,  284-46-8560 
Hanley,  James  P.,  047-38-7789 
Harvey,  Robert  C.  418-68-6403 


Hawkins,  Ronald  T.,  248-84-9260 
HIU.  Prank  C  517-56-0477 
Hodge.  Gerald  M.,  424-58-6391 
Hoffer,  Thomas  C,  405-68-0773 
Hope.  John  M.,  219-48-5379 
Hopklnson.  William  J..  343-46-0273 
Humm.  Gayle  A.,  368-50-8235 
Hunter,  James  G.,  437-82-0409 
Imai,  Walter  K.,  576-48-1720 
Jaccard.  John  T..  214-48-6486 
James.  William  D..  514-56-0360 
Jamison,  Rodney  K..  430-92-6467 
Johnson,  Eric  A..  492-56-9138 
Kelley.  Kevin  C.  010-34-4486 
Kellogg,  Eugene  L.,  519-44-8497 
Klein.  Michael  A.,  017-34-0709 
Kolb,  Melvin  M.,  034-32-4135 
Kyser,  Perry  L.,  269-42-3356 
Lane,  WlUiam  N.,  239-84-4518 
Leeper,  David  H.,  404-50-6815 
Lehmer,  Lawrence  M.,  290-42-1732 
Lorenzen,  Earl  A.,  503-64-0657 
Mahood.  Arif.  123-50-1341 
Marino,  Paul  P.,  071-38-3786 
Martin,  George  R.,  419-64-6190 
McCabe,  James  M.,  225-70-2176 
Mcllwain,  Thomas  P.,  251-78-0895 
McKlnney.  Harry  D.,  247-86-9874 
Meadors,  Gilcln  P..  215-44-4246 
Meltzer.  Sean  M..  168-32-3390 
Mercer.  Uoyd  P.,  585-06-5119 
Miles,  Brian  J.,  384-44-4636 
Moore,  Jack  Jr.,  262-90-5968 
Moore,  John  W..  677-68-1040 
Moseley.  Preston  W..  241-80-9609 
Moss,  Jesse  Jr.,  462-60-3577 
Mount,  Philip  M.,  102-34-4003 
Mozlngo,  George  W..  260-90-9642 
Muench,  Alan  G.,  619-54-4629 
MuUer,  Thomas  W.,  217-48-2180 
Murray.  William  C.  197-38-8229 
Nguyen.  Tu  H..  349-60-0652 
Nickel.  Gary  W..  398-48-3925 
Nldhiry,  Gracy  E..  149-56-6294 
Nilakantan.  Shanti,  149-46-0886 
Nylundmorgan,  Barbara,  585-03-7173 
Oliphant,  John  R.,  464-72-0499 
Orecchia,  Paul  M.,  561-74-3182 
Park.  Gordon  S..  529-62-1910 
Perry  David  J..  553-82-8153 
Petzold.  Robert  W.,  508-64-3977 
Phillips.  Yancy  Y..  577-64-4993 
Picou.  Keith  A..  434-70-1893 
Pierce,  Richard.  244-72-8352 
Porr,  Darrel  R..  275-48-8386 
Pumphrey,  Robert  S.,  524-66-8332 
Ramirez.  Hector.  Jr..  424-70-1057 
Reld.  Michael  L..  431-88-2950 
Richardson.  Michael.  289-40-2261 
Ridenour,  Robert.  262-11-6848 
Robinson.  Richard  J.,  646-62-6872 
Roden.  William  C.  409-82-6690 
Russell.  Robert  B..  535-38-2488 
Sakas,  Edward  L.,  224-72-0190 
Salanova.  VIcenta.  145-54-4227 
Salmlnen,  Eric  R..  145-34-5909 
Sauri.  Michael  A..  464-82-8348 
Scavone.  John  A..  467-84-5794 
Shah.  Apama  S..  386-52-0730 
Shaukat.  Muhammad  1.,  093-58-7679 
Slletchnik.  Mark  D..  036-34-3068 
Sjogren,  Maria  H.,  036-40-2653 
Skarin.  Robert  M.,  224-72-2287 
Slover.  Robert  H..  215-48-2343 
Smerz,  Richard  W.,  526-70-0552 
Squire,  Edward  N.,  171-38-3619 
Stith,  Rosa  B.,  223-70-6866 
Stone,  Irvln  K..  231-68-4936 
Sullivan,  Rebecca  A.,  328-36-8202 
Tezak,  Richard  W..  563-74-3424 
Tolls.  Ronald  M..  543-42-2573 
Townsend.  Donald  C.  437-^8-9840 
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Trant.  Collie  M..  583-14-0369 
Tripp.  Glenn  C.  489-56-8536 
Utz.  Joseph  A..  138-42-2628 
Vaccaro,  John  A..  065-38-3082 
Vandewalle.  Michael,  506-62-3793 
Wahl,  Richard  C,  047-38-6832 
Wehrle.  Paul  A.,  571-62-5685 
Wehrly,  David  J..  465-78-2740 
Weir.  Linda  K..  375-48-6758 
Wells.  Larry  J..  359-34-2020 
Weyandt,  Timothy  B.,  174-38-2238 
White,  Steven  M.,  235-74-0811 
Wikert.  Gary  A.,  482-56-6255 
Wilson,  Linda  O.,  527-80-9798 
Young.  Robert  M..  457-78-4963 
Yovanoff.  James,  061-42-0861 

DENTAL  CORPS 

To  he  lieutenant  colonel 
Adamson,  Dennis  N.,  528-68-7199 
Albright,  Michael  D.,  236-80-5184 
Angello,  Anthony  J..  105-40-6531 
Bach,  Durwood  E.,  220-52-4531 
Black,  Richard  R.,  585-03-9473 
Bradigan,  Terry  W.,  097-40-5597 
Bronstein,  Alan  B.,  336-42-6118 
Bruegger,  Robert  R.,  480-54-3374 
Burchett.  Paul  J..  227-68-7104 
Calverley.  Mickey  J.,  458-82-310^ 
Cannava,  Paul  A..  026-38-0474 
Christensen,  George,  391-46-5804 
Clem,  David  B..  306-54-2716 
Cole,  Thomas  R.,  470-54-5646 
Connor.  Joseph  P..  474-54-0596 
Crowther.  Bruce  Q..  523-66-0803 
■  Cuenin.  Paul  R..  029-42-4381 
Davis,  Larry  D.,  262-96-2499 
Downs,  Roger  H..  433-7:6-9434 
Ekvall,  William  M.,  389-48-2360 
Parabee.  Ernest  C,  429-86-3197 
Pearon,  Christopher,  022-36-9115 
Fisher,  Jon  G.,  382-40-3973 
Ford,  Lavelle  N..  439-68-2003 
Fox.  Michael  W..  438-72-5403 
Galan.  Michael  J..  325-46-0093 
Gladlelter.  Irl  A..  488-48-2605 
Gottlieb.  Samuel  N..  080-38-3894 
Hackman.  Steven  T.,  162-40-8759 
Hinger.  Alvin  H..  168-32-0460 
Hirata.  Ronald  H..  576-44-1602 
HoUinger,  Louis  R..  423-64-9456 
Holman,  Dennis  J.,  529-68-1374 
Howell.  Phillip  C,  455-72-5115 
Kern,  Stephen  B..  004-48-9904 
Kittle.  Paul  E.,  041-42-8971 
Lawson,  Theodore  J.,  530-38-2931 
Livesay,  Thomas  G..  083-34-6750 
Loveridge.  Larry  W..  529-72-4554 
McDonneU.  Carbra  J.,  213-46-3371 
Meharg.  Michael  P.,  089-42-9962 
MUler,  John  R..  339-40-9319 
MUls.  William  P.,  249-76-1714 
Minjarez,  Pete  II,  566-58-3777 
Mitchell,  WUllam  C.  387-44-9828 
Montoya,  Ralph  G.,  585-28-2069 
Mulrean.  Joseph  C,  020-38-2080 
OBrock.  Ernest  F..  277-42-9224 
Olsen,  Dearl  P..  532-44-3553 
Olson,  Arvid  K.,  568-66-1407 
Osmond,  Joseph  R.,  529-58-1792 
Palou,  Miguel  E.,  580-90-3130 
Parks.  Ralph  D..  249-90-7741 
Patterson.  Adrian  L..  577-66-9579 
Plautz.  Henry  S..  559-72-1843 
Pohjola.  Randall  M.,  272-44-9523 
PorteU.  Frank  R..  583-32-6889 
Porter.  William  A..  540-64-2655 
Ray.  Vincent  R..  075-40-5443 
Regennitter.  Frederick.  481-58-4095 
Releford.  Richard  D..  521-60-2901 
Reside.  Glenn  J.,  329-40-9523 
Rominger,  Olivia  S.,  079-40-3505 
Rossi.  Remo  J.,  030-34-5498 
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Sakata.  Marlin  K.,  546-82-3517 
Shipley,  Richard  D.,  282-44-6325 
Slgler.  Ernest  W..  455-70-6116 
Stanton  Steven  L..  513-48-1928 
Strong.  Scott  L.,  518-58-3658 
Sutley.  Stephen  H.,  503-44-2325 
Swistak.  Gary  P..  068-40-5057 
Teweles.  Robert  B.,  228-62-6954 
Thoren,  James  M.,  539-40-6770 
Torres,  Cesar  P.,  584-34-6235 
Townsend,  Larry  W.,  209-40-0895 
Verhoef,  Douglas  R.,  531-46-9742 
WaddeU.  Henry  T..  456-80-4364 
Waters.  Jay  M.,  506-72-0636 
Wills..  Leon  R.,  493-42-2273 
Wintle.  Bruce  D.,  504-58-4652 
WoUer,  PhUlip  A.,  394-46-9215 
Worley.  Timothy  J.,  310-46-7910 
Yancich,  Peter  P.,  309-46-3416 

In  the  Marine  Corps 
The  following-named  Marine  Corps  En- 
listed  Commissioning   Education   Program 
graduates  for  permanent   appointment  to 
the  grade  of  second  lieutenant  in  the  U.S. 
Marine  Corps,  pursuant  to  title  10.  United 
States  Code,  section  531: 
Bady,  David  W.,  2467 
Baker,  Greggory  L.,  1637 
Blac^ore,  John  R.,  3543 
BroWn,  Ricky  E.,  7812 
Colvin.  Kirk  W..  9052 
Forsthoefel.  Matthew  S..  1097 
Gregory,  Bobby  G.,  Jr.,  7496 
Grinde,  Paul  A.,  5470 
Hayes,  James  M..  5409 
Hernandez,  Jose  A.,  3136 
Hyde,  Timothy  J.,  2368 
Jackson,  Jimmy  A.,  3436 
Kline.  Deborah  J.,  2882 
Kotruch,  John  C,  3250 
Krivdo,  Michael  E..  5155 
Legan.  Duane  M..  3015 
Lewis.  Kent  B..  7666 
McNamara,  John  E.,  4942 
Miles.  Wendy  E.,  7463 
Paquette.  Michael  A..  9468 
Sauers,  Peter  F..  5601 
Scott,  Russell  W..  III.  1352 
Spooner,  Earl  L.,  0618 
Wood.  David  S..  5991 
Wrightson,  Charles  F..  8426 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  U.S.  Marine  Corps,  pursu- 
ant to  title  10.  United  SUtes  Code,  sections 
531  and  2107: 
Abbott.  Eric  L..  9433 
Abbott,  Preston  G.,  0816 
Acock,  Mitchell  D..  3468 
Adamchik,  Walter  R.,  1085 
Adams.  Mark  A..  5522 
Adamus,  Stanely  J.,  5813 
Aeppli,  Mark  L.,  6859 
Aiken.  Scott  D..  3508 
Alexander.  Edward  P.,  2701 
Allen,  Jonathan  G.,  1771 
Andrews,  Elgin  B.,  7041 
Ansley,  Jeffrey  D.,  1261 
Arendt,  Mark  D.,  9505 
Armstrong,  Eric  A.,  9964 
Averyt,  Brian  H.,  7587 
Balm,  Fay  E.,  1563 
Baker,  Joe  D.,  II,  0583 
Banks,  Sidney  M..  7724 
Barnard,  Lawrence  E.,  8405 
Barth.  John  D.,  7108 
Barthol.  David  T.,  0464 
Beller,  Stephen  C,  6858 
Berger.  Steven  W.,  2071 
Bemal.  Ronnie  A..  6113 


Bessette,  Gerald  R..  8035 
Bettendorf.  Hugh  J..  1964 
Bevan,  Timothy  P..  1603 
Blanca,  Andrew  D..  8416 
Black.  Mark  E.,  2717 
Blackburn,  William  F.,  0891 
Bonam,  Gregory  J..  8849 
Booth.  Erik  K.,  8728 
Borsody,  Joseph  J..  1082 
Botond.  Andrew  I..  1548 
Brady.  Jeffrey  L..  6568 
Brewer,  Brent  A.,  5773 
Britt,  Eric  A.,  4485 
Brooke,  Nicholas  S.,  9116 
Brown,  RusseU  O..  5822 
Browne,  Gene  C,  Jr.,  7942 
Brubaker,  Kurt  J..  1496 
Burchinal,  David  L.,  4741 
Burg.  Claude  J.,  4071 
Burke.  Tracy  W..  6379 
Burtis.  Brett  K..  2594 
Burton.  Brian  A..  4991 
Bynum.  Andreas  L.,  2558 
Caldwell,  Kermeth  C.  4385 
Campbell.  Partick  J..  3388 
Carsmtianian.  Max  6680 
Casey,  John  M..  7109 
Cavagnaro,  James  J.,  4826 
Cervantes.  Kenneth  M.,  5704 
Chaddic,  John  L.,  8293 
Chapman,  Kurt  J.,  0721 
Chartier,  James  B.,  0784 
Chiarotti,  Charles  G.,  5335 
Chlarson,  Kerry  L.,  4843 
Clark.  Brian  J..  5739 
Clark.  Thomas  S..  Ill,  4336 
Coco,  Joseph  D..  9458 
Coffman.  David  W..  8012 
Connelly.  Patrick  P.,  4734 
Copp,  Adam  J.,  0957 
Costello,  Christopher  P.,  7580 
Coulter,  Jeffrey  M.,  7060 
Crawford,  David  M.,  6165 
Croxton,  Martin  F.,  4459 
Crump,  Dennis  R.,  7160 
Daley,  Thomas  F..  9429 
Daniel,  Matthew  F.,  6939 
Danner,  David  A.,  8985 
Dantonio,  Patrick  J.,  6324 
Davis,  Brian  J.,  2950 
Dawson.  David  A.,  3290 
Day.  James  P..  4972 
Dearolph.  Jeffrey  E.,  7547 
Decker.  William  A.,  0508 
Deep.  David  J..  3648 
Delaney.  Edward  C.  7327 
Delaney.  Thomas  E.,  8469 
Delatte.  Patrick  M.,  6540 
Delorier.  Peter  L.,  2355 
Demorat.  David  A..  8341 
Denn.  Douglas  A.,  0033 
E>eschak.  Robert,  8640 
Dietrich,  Stanton  W.,  0978 
Dittes,  Aimette  E.,  4064 
Dogonniuck,  Christopher  C  6080 
Dogs,  Dennis  A.,  4100 
Doig,  Michael  A..  7714 
Donovan,  Michael  J.,  3753 
Dopilka,  Shelia  A.,  3117 
Dorlon.  Michael  P.,  0990 
Douquet,  Gregory  M..  4034 
Dube.  Hans  G..  9109 
Dugan.  Molses  S..  6602 
Dumas.  Lorena.  7143 
Duncan,  Barry  T.,  1587 
Duncan,  Robert  A.,  4056 
Duren.  Jennifer  N..  7033 
Duval,  Lawrence  R.,  9157 
Earls,  Alfred  L.,  1086 
Ebert,  Richard  V.,  1584 
Elklns,  Thomas  A..  4652 
Emerson.  Thomas  J.,  Jr.,  4414 
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English.  Michael  E.,  4709 
Enterline.  Greg  A..  3519 
Entner.  Jeffrey  G..  6219 
Escalante.  Yori  R..  8842 
Pagan.  Thomas  W..  9121 
Farmer.  Thomas  L..  Jr.,  2449 
Felton.  Carl.  5576 
Perencz.  Nicholas.  Ill,  5294 
Pitzpatrick.  William  P..  Jr.,  0257 
Flanagan.  Jack  E..  0795 
Flessner.  Mark,  5197 
Portunato,  Andrew  W.,  5271 
Poster,  Timothy  S.,  6818 
Pranchetti,  Lisa  M.,  1528 
Preemon,  Bennett  C,  5799 
Preund,  Kirk  L.,  9784 
Gancas,  Rod  M.,  8590 
Gannon,  James  M.,  2786 
Gardner,  Robert  L.,  3841 
Gamer,  John  S.,  5112 
Garrett,  Patsy  A..  1353 
Gats.  Cindy  H..  2389 
Gentil.  Mark  S..  0942 
Gentry.  Roy  E..  Jr..  3802 
Gerstbrein.  Brad  R.,  9941 
Glbbs.  Tricia  A..  5327 
Gillette.  Gregory  D..  8669 
Gionfriddo.  Robert  J..  6176 
Giomelli.  Raymond  B.,  1008 
Gonzalez.  Gilberto  C  8285 
Grant,  Jeffrey  G.,  9357 
Graul,  Michael  H.,  8048 
Greco.  Anthony  J.,  9737 
jreer.  Adam  T..  3377 
Greisen.  Bruce  R..  8946 
Griffin,  Brian  E.,  9936 
Grosscup,  Kevin  D.,  4587 
Haas,  Dennis  R.,  8374 
Hager,  Gregory  S.,  5814 
Halle,  Douglas  L.,  8945 
Halbhuber,  Jeffrey  L..  8794 
Hall.  Michael  J..  8304 
Hansen.  David  K..  4878 
Hansen.  Robert  A..  4535 
Hardie.  Michael  J.,  3654 
Harrington,  Timothy  J..  9118 
Hartig.  Brian  J..  2307 
Hatcher.  Wesley  M..  9574 
Hawkins.  Daniel  H..  8283 
Haws,  Gregory  J.,  9509 
Haynes.  Jeffrey  M..  4660 
Headlee,  Daniel  W.,  1176 
Hearn.  Brent,  II.  3953 
Hearney,  Brian  T..  4244 
Heckroth.  Nelson  T..  1754 
Hef fner.  Scott  A..  3634 
Hennelly.  John  C.  7237 
Henry.  Brian  P..  8503 
Henry,  Keith  P.,  0326 
Henry,  Mark  K.,  6895 
Herdegen,  Dale  W.,  9309 
Herran,  Francisco,  9489 
Hewlett,  Clifford  T..  5051 
Hicks.  Raymond  C,  4860 
Hildner,  Steven  T..  5235 
Hlrsch.  Chandler  B..  4631 
Hlrsch.  Chester  L..  4607 
Hoggatt,  Cory  D.,  6748 
Holton,  Christopher  W.,  4972 
Hopkins.  Andrew  E..  6772 
Houser.  Christopher  B..  5304 
Hower.  Michael  J..  8572 
Hughes,  Kenneth  M.,  1324 
Hunter.  David  S..  9689 
Hurley.  William  J..  0721 
Hussey,  Michael  P..  9306 
Ingebretsen,  David  A.,  8222 
Islelb,  Charles  C,  6521 
Ivens.  Albert  H..  2872 
Jackman.  Brett  L.,  5224 
Jamail,  Clarence  D.,  3407 
Jamieson.  Richard  G..  3864 
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Janik.  Frank  C  7512 
Jeffries,  Edward  M..  9257 
Jenkins.  Kevin  D..  8808 
Jensen.  Richard  B..  6843 
Jester.  Diana  M..  9504 
Jones.  Kathleen  A..  8645 
Jones.  Michael  S..  6572 
Jung.  Curt  R.,  6080 
Kallerson.  Etouglas  D..  6858 
Karam.  Mariana  R..  3249 
Karnes,  Jeffrey  A.,  5285 
Kelly,  James  J..  Ill,  1436 
Kelly,  Kathleen  P.,  4005 
Kennedy,  Daniel  P.,  9357 
Kennedy,  Paul  J.,  3287 
Kessler,  Arm  C,  6620 
Kirby,  Michael  C,  1199 
Kirk,  Kerry  D.,  1492 
Kleinsmith,  Douglas  R.,  9882 
Kliewer,  Kevin  B.,  8974 
Koenig,  George  A.,  8155 
Kondas,  Charles  E.,  9757 
Korman,  Michael  A.,  1666 
Kowald,  Cash  G.,  1470 
Kowalsky,  David  S.,  9027 
Kucera,  Dane  P.,  7388 
Kuhn,  Eric  M..  6269 
Kurihara.  Joel  O..  4536 
Kute.  Theresa  L..  4211 
Kutina.  Kevin  K..  1261 
Lain.  Robert  J..  9288 
Lambert.  Alan  D..  9751 
Landry  Paul  C,  5116 
Largent.  Scott  D..  4729 
Latham,  William  H.,  6230 
Latimer,  Henry  G.,  8878 
Lauridsen,  Timothy  P.,  0341 
Lauson,  William  J.,  5390 
Lawlor,  James  J.,  Jr.,  7992 
Lehmann.  Gary  C,  9376 
Lemke,  Jacqueline  M.,  4454 
Lillie,  Christopher  T.,  6358 
Lindquist,  Douglas  E.,  9395 
Llpka.  Andrew  A.,  9770 
Livingston,  Ashley  M.,  3853 
Long,  Kimberly  A.,  1488 
Lonnemann,  Michael  J.,  0585 
Looney,  Patrick  G.,  6426 
Lord,  John  S.,  4912 
Lunde,  Kern  D.,  4092 
Lyons,  Martin  A.,  4052 
Macfarlane.  Colin  J.,  5339 
Macgregor,  Mary  J..  5088 
Mackey,  Stephen  A.,  7704 
Malavet,  Joaquin  P.,  7370 
Malik,  John  C,  III,  0444 
Malone,  Eric  L..  9875 
Maloy.  Patrick  O..  9721 
Manis.  Christopher  S..  4523 
Manring,  Keith  G..  1585 
MareUo.  Joseph  C.  Jr.,  3572 
Marente,  John  V.,  4747 
Marti,  John  R..  1851 
Marvin.  Stephen  J..  8316 
Maslmore.  William  R..  2106 
Massman.  Lauri  A..  7583 
Massman,  Scott  M..  6620 
McAllister.  James  C.  Jr..  6234 
McCarthy.  Michael  P..  1282 
McCarthy.  Patrick  M..  3173 
McCaskiU.  John  R.,  Jr..  5831 
McCormack.  Michael  P..  9428 
McElvain,  Richard  A..  3973 
McEvers.  Marcia  L..  5115 
McGavic.  Derrick  E..  9428 
McGee,  Russell  O.,  4031 
McGraw,  Mark  D.,  3261 
Mclntlre.  Scott  R.,  7005 
McLaughlin,  Stephen  D.,  6270 
McMillan,  Jeffrey  M.,  6580 
McMonagle,  Robert  B.,  8265 
Medelros.  Scott  J..  3512 


Medeiros.  Stephen  A..  3523 
Melzoso.  Stephen  C.  0195 
Merle.  Stephen  C.  2294 
Michaels.  Timothy  R..  6515 
Miller.  Douglas  W..  3647 
MUler.  Gerald  J..  4245 
Idlsiolek.  Theodore  J..  Jr..  1406 
Mobley.  Joe  K..  1843 
Mock.  Andrew  J..  7701 
Moin.  Wilson  J.,  1127 
Montgomery,  Joseph  E..  IV.  6966 
Morgan,  Sara  E.,  7159 
Morgan.  William  P..  6085 
Morrissey.  Michael  D..  7383 
MuUally.  Patrick  S..  7051 
Murray.  Owen  W..  3018 
Murray.  Tom  R..  III.  5054 
Murtha.  James  C.  8459 
Musselman.  Mark  A..  4635 
Myllo.  Christopher  J..  5250 
Nelghte.  Gary  M..  Jr..  9327 
Nicholls.  Marc  T..  8894 
Nickle.  Bruce  E..  4650 
Nierle.  James  E..  5338 
Noe.  Scott  A..  7536 
Noel.  Jeffrey  S..  7653 
O'Brien.  Robert  E..  3843 
O'Connor.  John  A..  0073 
Olszowy.  David  P..  3066 
Ovenshire.  Clayton  S..  6922 
Page,  Earl  A..  7643 
Palermo.  Michael  S..  1926 
Pappas.  Andrew,  5307 
Patten.  Eric  A..  9489 
Paul.  John  E..  2196 
Peadon.  Russell  L..  4155 
Pearson.  Robert  S..  4274 
Peifer.  Douglas  C  6351 
Perkins.  Walter  D..  4912 
Perun.  John  J..  Jr..  3213 
Petersen.  Douglas  K.,  8571 
Pickett.  David  W.,  1802 
Plazlak.  Michael  R.,  5920 
Polk.  William  M.,  9053 
Pollock.  John  M..  4105 
Polydores.  Paul  L..  4753 
Porter.  William  J..  III.  6921 
Post.  Jonathan  P..  8834 
Probert.  Jeffrey  A..  8371 
Pumphrey.  Edward  A..  IV.  8538 
Quimby.  Kurt  W..  7775 
Quintana.  Miguel  E..  5463 
Raney.  Johnny  R.,  9794 
Rapp.  Edward  B..  7668 
Recio.  Francisco.  4360 
Rentner.  Michael  J..  8527 
Richardson.  Michael  P..  7587 
Riley.  Wendell.  5247 
Ripley.  John  P..  3205 
Robinson.  Donald  E..  5718 
Rodman.  Joseph  P..  2978 
Rogers.  Kevin  C.  7748 
Rogers.  Michael  J..  5759 
Rollins.  Charles  H..  III.  7110 
Ross.  Gerald  A..  4025 
Ruane.  Thaddeus  A..  1017 
Ruby.  John  M..  9772 
Russell.  John  J..  2469 
Samuels.  John  P..  6718 
Sanborn.  Russell  A..  7303 
Scarcla.  Domenic  J.,  7707 
Schade,  Jeffrey  P.,  8874 
Schmidt.  Dwight  C.  9288 
Schmidt.  Steven  J..  9822 
Schwartz.  Garry  S..  5639 
Seidel.  Gregory  E..  1576 
Shah.  Najeeb  A..  6183 
Sharp,  Christopher  A.,  0665 
Sharp.  Daniel  L..  0340 
Sheedy.  Daniel  S..  8853 
Shlnkle.  Bruce  D..  1149 
Bhirlng.  Michael  T.,  6553 
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Sibert.  WiUlam.  3241 
Silk.  Bradford  J.,  7035 
Sisk.  James  G..  6932 
SWnner.  John  A..  8373 
Smart.  John  J.,  6137 
Smith.  Andrew  H..  5993 
Smith.  Cary  K..  Jr.,  6657 
Smith.  George  W..  Jr..  2329 
Smith.  Unda  M.,  6597 
Smith.  Stephen  T..  9867 
Smithmeck.  Matthew  J..  1304 
Snow.  Gordon  M..  5381 
Snulfer.  Michael  K..  8532 
Sonnemaker.  Scott  A..  2210 
Sprenger,  Matthew  E..  3765 
Squires.  Steven  D..  5881 
Starich.  Michael  P..  2495 
Stephens.  Edwprd  C,  9070 
Stevenson.  Robert  J..  7517 
Stuart.  Joseph  M..  1789 
Sullivan.  Daniel  J..  1330 
Summers,  Eugene  L.,  3162 
Sweeney,  Stephen  P.,  9239 
Sweet.  John  M..  Jr..  3262 
Taylor.  Bryan  F..  6883 
Thacker.  EUen  M.,  0713 
Thomas.  Gregory  S..  6213 
Thomas.  Michael  K.,  8216 
Thomas,  Tommy  D.,  0097 
Thompson.  Frederick  D..  9797 
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Thompson,  Timothy  L.,  2161 
Tinner,  Timothy  G..  3456 
Tomllowltz.  Robert  P.,  4160 
Tran.  VanK..  1197 
Trepa.  Kevin  M..  1709 
Treuting.  William  T..  6146 
Trlola.  Richard  B..  1303 
Underwood.  James  T..  4592 
Underwood.  Kent  F..  4418 
Valdyke.  Brad  E..  8516 
Vandemeck.  Gustave  R.,  II.  0530 
Varanka,  William  M.,  1703 
Vendrzyk,  Judith  M.,  6820 
Vlckers.  David  A.,  0642 
Villarreal,  Jerry  A..  3664 
Vonachen.  John  R..  0237 
Walker.  Brynne  V.,  2646 
Walker,  Michael  A.,  8423 
Walker.  Roger  C  2870 
Walters,  Ricky  Z.,  8283 
Waugh,  David  C.  6783 
Wayson,  Robert  E.,  0091 
Wedekind.  Lawrence  G.,  4713 
Wegmann.  James  J.,  3263 
Weinberg,  Steven  B.,  2609 
Wendel.  Robert  P.,  8423 
West.  Michael  B..  8668 
West.  Michael  E..  9386 
Wiechmann,  Jeff  R..  9722 
Wiersma,  David  B.,  6715 


Wilhoite.  Brian  K.,  9686 
Williams.  Richard  R.,  Ill,  4331 
Wills,  Martin  D.,  1109 
Wlllson.  Clinton  S..  0561 
Wilson,  John  W..  9285 
Windsor,  Steven  W.,  7295 
Woolford,  Mark  L..  5896 
Woolsey,  David  A.,  3159 
Wooten.  Kevin  M.,  0078 
York.  Will  T.,  III.  1398 
Young.  Joseph  P..  3908 
Young.  Richard  T..  3219 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  3,  1984: 
Department  of  State 

William  L.  Eagleton,  Jr..  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Syrian  Arab  Republic. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  11  ajn. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

The  mouth  of  the  righteous  is  a  foun- 
tain of  life,  but  the  mouth  of  the 
wicked  conceals  violence.  Hatred  stirs 
up  strife,  but  love  covers  all  offenses.— 
Proverbs  10:11, 12. 

Enable  us.  Holy  God.  to  act  on  what 
we  believe  to  be  right  and  true  and 
Just,  and  to  do  so  in  ways  that  show 
respect  with  those  with  whom  we  dis- 
agree. May  we  realize  that  Your  right- 
eous congregation  is  wider  and  broader 
than  ever  we  could  measure  or  deter- 
mine. Help  us  and  all  people.  O  God, 
to  put  away  any  Judgments  that 
belong  to  You  and  do  what  we  can  to 
live  together  in  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


FLORIDA  CITRUS  BOWL  GAME 
(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  want  to  share  with  my  colleagues 
in  the  Congress  an  exciting  event  that 
we  will  be  having  in  Orlando,  FL,  De- 
cember 22  at  1  p.m.  It  is  the  Florida 
Citrus  Bowl.  The  festivities  will  be 
broadcast  nationally  on  NBC-TV. 
There  will  be  a  spectacular  half-time 
show  that  will  be  presented  by  Walt 
Disney  World. 

This  bowl  football  game  will  be  a 
match-up  of  two  of  the  top  college 
teams  playing  before  a  sell-out  crowd 
of  51,000  fans.  Indeed,  over  $1.2  mil- 
lion that  will  be  awarded  to  the  two 
college  teams. 

No  bowl  game  can  oiatch  the  Florida 
Citrus  Bowl  for  its  week  of  hospitality 
for  the  two  teams  and  their  families. 
Hospitality  at  Walt  Disney  World, 
Seaworld,  and  the  Kennedy  Space 
Center  will  be  enjoyed  by  all. 

The  Florida  Citrus  Bowl  is  primarily 
sponsored  by  the  Florida  Citrus  Com- 
mission and  it  is  for  the  benefit  of  the 
Shriner's  Hospital  for  Burned  &  Crip- 
pled Children. 

I  am  delighted  to  have  the  opportu- 
nity, Mr.  Speaker,  to  bring  this  to  the 
attention  of  our  colleagues. 


LEGISLATION  TO  SIMPLIFY  TAX 
CODE— SELF  TAX 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
simplify  the  Tax  Code,  restore  equity 
and  efficiency  to  our  tax  system,  and 
lower  rates  for  all  Americans.  This 
measure  is  a  companion  bill  to  one  of- 
fered today  by  Senator  Quayle  who 
first  sponsored  a  similar  plan  in  May 
1982.  Our  bill  responds  to  the  pressing 
need  for  comprehensive  tax  reform  by 
emphasizing  four  principles:  Simplici- 
ty, efficiency,  low  rates,  and  fairness. 

This  SELF  plan,  as  its  acronym  sug- 
gests, is  designed  to  allow  all  taxpay- 
ers to  prepare  and  file  their  aimual 
tax  returns  without  seeking  profes- 
sional assistance. 

In  short,  the  SELF  measure  demysti- 
fies the  complicated  2,000-page  maze 
we  call  the  Tax  Code  and  provides 
greater  incentives  to  earn  and  save 
income. 

The  time  for  a  full  rethinking  of  our 
tax  laws  is  long  overdue.  America's 
taxpayers  rightly  perceive  our  tax 
structure  to  be  unfair  and  unweildy, 
and  they  deserve  better  than  a  Tax 
Code  which  even  the  Internal  Reve- 
nue Service  finds  inconsistent  and  im- 
enforceable.  They  are  willing  to  pay 
their  fair  share  and  voluntarily 
comply  with  understandable  and  equi- 
table rules,  but  it  is  now  our  responsi- 
bility to  offer  American  taxpayers  a 
workable  alternative  to  our  present 
tax  muddle. 

I  believe  the  self  plan  is  such  an  al- 
ternative, and  I  urge  my  colleagues  to 
give  it  their  consideration  and  support. 


What  about  Thomas  Reed,  your 
former  national  security  adviser?  He's 
currently  under  indictment  for  Insider 
stock  trading. 

What  about  Paul  Thayer,  your 
former  No.  2  man  at  E)efense?  He's 
now  facing  civil  charges  and  is  under 
criminal  investigation. 

What  about  Richard  Allen's  watch- 
es? What  about  William  Casey's  stock 
transactions?  What  about  William 
French  Smith's  tax  credits?  And  what 
about  Charles  Wick's  wiretaps? 

Mr.  Speaker.  I  could  go  on  and  on. 
Many  others  have  been  forced  to 
resign— but  curiously,  the  President 
hasn't  had  the  backbone  to  fire  these 
people. 

Mr.  President,  they  aren't  trumped 
up  charges  by  Democrats,  and  they 
haven't  been  proven  false.  You're  just 
mad  because  your  own  people  got 
caught  redhanded. 


DEMOCRATS  ACCUSED  OF 
"LYNCH"  MENTALITY 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  yester- 
day the  President  accused  Democrats 
of  having  a  "lynch"  mentality  regard- 
ing the  scores  of  Reagan  appointees 
who  have  ethical  problems. 

He  said  all  of  these  charges  are 
"baseless"  ahd  that  all  of  the  accusa- 
tion have  "been  proven  false." 

Now  I'm  not  familiar  with  all  137 
charges  against  Mr.  Donovan,  but  It's 
the  President's  statement  I  want  to  re- 
spond to. 

What  about  Rita  LaveUe.  Mr.  Presi- 
dent? She's  going  to  Jail. 


ANOTHER  ECONOMIC  BOOM 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  a  recent 
issue  of  U.S.  News  &  World  Report 
carried  a  story  with  a  headline,  "Why 
World  May  Be  Near  Another  Econom- 
ic Boom." 

It  goes  on  to  say  In  the  story  as  fol- 
lows: 

After  more  than  a  decade  of  InsUbUlty 
and  uncertainty  Inflation  and  near  stagna- 
tion, the  United  SUtes  and  the  free  world 
appear  to  be  headed  for  long-lasting  recov- 
ery with  a  big  "If."  If  govemmenU  don't 
mess  things  up. 

How  do  governments  mess  things 
up?  By  overtaxing,  overspending,  and 
overregulating. 

We  have  an  opportunity  to  stop  that 
from  happening.  There  are  three  ele- 
ments necessary  for  the  economic 
boom  that  Is  described  In  the  U.S. 

One.  low  Inflation.  Two.  real  growth 
In  productivity  In  our  economy:  and 
third,  reasonable  and  stable  Interest 
rates. 

Two  of  these  have  been  achieved.  In- 
flation Is  low  and  stable.  Real  growth 
In  productivity  Is  back  again,  3.5  per- 
cent this  year. 

The  third  is  coming.  Lower  Interest 
rates  as  compared  to  1980  have  been 
achieved,  but  still  more  needs  to  be 
done.  If  we  are  to  avoid  aborting  this 
economic  recovery,  we  need  to  do  It  by 
reducing  the  high  Federal  deficits  that 
our  Nation  has  at  the  present  time. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  I<07  is  2:07  p.m. 
•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  noof. 
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Mr.  Speaker,  the  first  order  of  busi- 
ness in  1985  should  be  a  bipartisan 
deficit  reduction  bill. 


REAGAN  ADMINISTRATION 
ETHICS  DISHONOR  ROLL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
yesterday  President  Reagan  said  that 
officials  of  his  administration  face  a 
"lynch  atmosphere"  in  response  to  a 
question  about  the  sleaziness  of  his  ap- 
pointees. The  President  Is  wrong.  His 
administration  came  to  office  with 
scorn  for  the  ethics  laws.  Some  ap- 
pointees had  the  mistaken  belief  that 
Government  service  meant  the  Gov- 
ernment was  supposed  to  serve  them. 

Today  I  am  placing  in  the  Record 
the  updated  Reagan  administration 
ethics  dishonor  roll.  Sad  to  say,  the 
list  now  contains  1 1  names.  This  roll  is 
merely  a  compendium  of  newspaper 
accounts  of  legal  or  ethical  questions 
raised  about  Reagan  appointees.  Some 
of  the  Individuals  listed  have  been 
cleared  by  more  or  less  credible  Inves- 
tigations. Others  have  resigned,  main- 
taining their  innocence,  but  aborting 
any  further  investigation. 

I  prepared  this  list  to  show  how  the 
massive  volume  of  published  allega- 
tions of  wrongdoing  undermines  public 
confidence  in  Government.  And,  this 
list  demonstrates  that  the  Reagan  ad- 
ministration is  not  being  attacked  by  a 
lynch  mob.  but  rather  is  being  under- 
mined by  a  glut  of  sleazy  individuals 
appointed  to  important  Government 
positions. 


D  1110 
CRIME  LEGISLATION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bffr.  GEKAS.  Mr.  Speaker,  twice  in 
the  last  week  the  House  of  Represent- 
atives has  overwhelmingly  adopted 
legislation  that  would  bring  about  long 
needed  reform  in  our  law  enforcement 
arena,  the  so-called  crime  package,  in 
two  different  forms. 

Now.  I  consider  that  the  latest  pack- 
age, the  one  that  we  voted  on  most  re- 
cently, is  flawed  in  many  respects, 
both  in  insanity  defense  reform  and  in 
sentencing,  and  has  other  kinds  of 
miscarriages  of  reform. 

But  the  message  is  clear:  The  House 
passed  this  legislation  in  the  rush  of 
the  last  hours  of  business  because  of 
the  prompting  of  the  President  of  the 
United  States  for  over  2  years,  and 
perhaps  even  more  than  that,  that  the 
American  public  demands  reform  in 
these  areas.  The  public  is  sick  and 
tired  of  violent  crime  and  sick  and 
tired  of  a  Congress  that  refuses  to  act 


on  it.  And,  therefore,  what  the  House 
has  done  in  this  last  minute  response, 
both  In  the  Halls  of  the  House  and  In 
the  Senate,  is  to  confirm  that  the 
President  was  right,  that  at  last  there 
will  be  something  done  and  that  the 
President  was  correct. 


PRESIDENT'S  POLICIES  TOWARD 
WOMEN  ARE  UNFAIR 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  the 
Reagan-controlled,  Republican-con- 
trolled Senate's  record  related  to 
issues  that  affect  every  single  woman 
in  this  country  is  shameful. 

At  the  President's  insistence,  they 
killed  the  Civil  Rights  Act  of  1984  re- 
lated to  access  and  equal  access  to  edu- 
cation; they  are  holding  up  the  Di- 
vorced Spouses  Equity  Act;  they  are 
holding  up  the  latchkey  program,  the 
WIC  program.  Head  Start  and  the  Pay 
Equity  and  Fair  Management  Act  of 
1984,  which  could  serve  as  a  bench- 
mark for  fair  pay  standards  nationally 
for  women. 

Do  not  tell  the  American  women  you 
are  fair.  Mr.  President,  when  you  ex- 
plicitly let  it  be  known  that  you 
wanted  every  piece  of  recent  legisla- 
tion passed  in  the  House  affecting 
women  killed  in  the  Senate. 

Your  policies  to  women  are  unfair, 
and  the  inaction  in  the  Senate,  which 
you  control,  proves  it. 


MERRY  CHRISTMAS  PROM 
INDLANTOWN'S  T&M  RANCH 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
last  year  I  had  the  honor  and  pleasure 
of  helping  deliver  435  beautifully 
sculpted  Christmas  ornaments  to  you 
and  other  Members  of  the  House  of 
Representatives  from  the  residents  of 
the  T&M  Ranch  in  Indiantown.  FL. 

These  wonderful  people  in  my  12th 
District  of  Florida  have  honored  me 
again  this  year  by  asking  me  to 
present  you  with  another  ornament 
from  their  "Angels  of  the  World"  col- 
lection. This  year  the  100  Members  of 
the  U.S.  Senate  also  will  be  recipients 
of  this  gift  from  the  T&M  Ranch. 

As  I  mentioned  last  year,  the  T&M 
Ranch  is  a  home  and  school  for  men- 
tally handicapped  adults  who  go  there 
to  learn  the  necessary  vocational  and 
individual  skills  that  will  enable  them 
to  eventually  become  working  mem- 
bers of  their  communities. 

The  T&M  Ranch  residents  craft 
these  beautiful  angel  ornaments, 
which  are  designed  by  renowned  sculp- 
tor Laszlo  Ispanky.  The  ornaments  are 
sold  for  a  nominal  sum  and  the  funds 


are  used  to  teach  T&M  Ranch  resi- 
dents money  management  and  person- 
al needs  care. 

Merry  Christmas,  Mr.  Speaker  and 
my  fellow  colleagues,  from  the  T&M 
Ranch. 


POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Rahall).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  we  heard  a  rather  long, 
involved  speech  referring  to  Senate 
votes  and  what  the  actions  from  the 
Senate  were. 

Is  it  correct  that  such  a  speech  is  out 
of  order  in  the  House  of  Representa- 
tives? 

The  SPEAKER  pro  tempore.  Direct 
references  to  actions  of  the  other  body 
are  not  in  order. 

Mr.  WALKER.  And  so  it  is  a  fact 
that  that  speech  was,  under  the  parlia- 
mentary rules  of  the  House,  out  of 
order? 

The  SPEAKER  pro  tempore.  But  a 
Member  can  refer  to  the  legislative 
product  that  is  in  this  body. 

Mr.  WALKER.  I  would  say  to  the 
Chair,  though,  that  that  was  not  the 
content  of  the  speech;  and  so,  there- 
fore, that  speech  would  be  out  of 
order? 

The  SPEAKER  pro  tempore.  If  it 
had  been  brought  to  the  attention  of 
the  Chair  at  the  proper  time,  the 
Chair  would  have  ruled  In  accordance 
with  the  rules  of  the  House. 

Mr.  WALKER.  I  thank  the  Chair. 
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KENNEDY  C^^TER  BAILOUT 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  as  we  pre- 
dicted, it  happened,  and  it  happened 
exactly  as  we  predicted,  in  the  wee 
hours  of  the  morning,  in  the  darlcness 
of  night,  the  other  body  attached  to 
the  continuing  resolution  a  provision 
that  would  bail  out  the  Kennedy  Cen- 
ter's Indebtedness  to  the  U.S.  Govern- 
ment. This  is  a  forgiveness  of  indebt- 
edness in  the  amount  of  $43  million 
that  is  going  to  end  up  costing  the 
American  taxpayers  $800  million. 

If  I  were  allowed  to  under  the  rules, 
I  would  say  to  the  other  body  "Shame 
on  you." 

We  know  what  this  is  going  to  cost. 
At  a  time  when  the  American 

The  SPEAKER  pro  tempore.  The 
gentleman  will  proceed  in  order,  the 
Chair  will  so  advise. 

Mr.  SHAW.  At  a  time  when  the 
American  farmers  are  losing  their 
land,  they  are  not  asking  to  be  bailed 
out,  as  the  Washington  theater-goers 
are:  at  a  time  when  farmers  are  losing 


their  farms,  from  Idaho  to  Illinois, 
from  Alabama  to  Mississippi,  we  are 
not  bailing  them  out.  we  are  not  for- 
giving the  indebtedness  that  they  have 
on  their  mortgages,  but  we  are  forgiv- 
ing the  indebtedness  owed  by  the  Ken- 
nedy Center  and  subsidizing  the 
Washington  theater-goers. 

So  I  would  say  to  the  conferees  from 
the  House:  When  we  get  into  the  con- 
ference on  the  continuing  resolution, 
stand  firm,  stand  up  for  the  American 
people  and  remove  this  wart  from  the 
continuing  resolution. 


disgrace  what  is  happening.  I  am  terri- 
bly upset  with  the  actions  of  this  Con- 
gress. 


A  MESSAGE  OF  THANKS  AND 
APPRECLATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  APPROPRLATIONS 


CORRECTIONS  NEEDED  IN  TAX 

BILL 
(Mr.   FAZIO   asked   and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarl^.)  ^,  , 

Mr.  FAZIO.  Mr.  Speaker.  I  think 
there  is  wide  agreement  in  the  Con- 
gress that  one  of  the  unforeseen  ef- 
fects of  the  imputed  Interest  provision 
in  our  recent  tax  bill  has  been  to  se- 
verely crimp  the  ability  of  individuals 
to  help  finance  the  sale  of  their  prop- 
erty. 

My  farmers  in  California  particular- 
ly have  been  hard  hit  by  declining 
property  values.  They  need  every  tool 
available  to  make  transactions  of  any 
sort  possible  to  help  stabilize  their  op- 
erations. Commercial,  industrial,  and 
other  high  value  residential  sectors 
also  need  help. 

Given  the  extremely  high  interest 
rates  that  are  likely  to  persist  into  the 
indefinite  future,  I  hope  our  Tax  Com- 
mittee could  propose  some  corrections 
to  this  problem. 

Several  good  proposals  have  been  ad- 
vanced, but  unless  we  act  quickly,  this 
week,  in  fact,  a  very  serious  hardship 
will  be  worked  upon  the  public  during 
a  very  difficult  period  of  time. 


THE  KENNEDY  CENTER 
BAILOUT 


(Mr.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLINARI.  Mr.  Speaker  and 
my  colleagues.  1  am  absolutely  out- 
raged by  what  is  happening  in  the 
waning  days  of  this  session. 

As  the  gentleman  from  Florida  indi- 
cated, the  Kennedy  Center  baUout 
package  is  on  its  way.  It  is  in  a  form 
where  we  are  not  going  to  have  the  op- 
portunity, as  we  have  asked  for  many 
months,  to  debate  that  issue.  What  we 
are  going  to  be  doing  is  forgiving  $30 
million  in  past  due  interest.  That  is 
bad  enough.  But  we  are  going  to  be 
forgiving  33  years  in  advance  interest 
on  a  debt  that  is  owed  to  the  taxpay- 
ers of  this  country. 

We  begged  for  the  opportunity  to 
debate  that  bill  on  the  floor.  We  have 
been  denied  that  opportunity.  It  is  a 


(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  take 
this  opportunity  to  thank  the  Speaker 
and  the  many  others  who  participated 
in  my  portrait  unveiling  ceremony  on 
September  20. 

In    accordance    with    long-standing 
practice,  portraits  of  chairmen  of  the 
House  Committee  on  Appropriations 
have  been  displayed  in  rooms  of  the 
Appropriations  Committee  in  the  Cap- 
itol.    The     people     of     Mississippi, 
through  a  private  portrait  fund  raising 
committee,  have  been  kind  enough  to 
donate  a  portrait  of  me  which  now 
hangs  in  the  U.S.  Capitol  in  the  office 
of  the  committee  chairman  with  those 
of  former  chairmen  George  H.  Mahon 
and  James  A.  Garfield,  among  others. 
I   especially   want   to   thank   Eddie 
BoLAND  for  the  great  job  he  did  as 
master  of  ceremonies.  I  also  greatly 
appreciate  the  kind  remarks  made  by 
the  Speaker,  by  the  majority  whip. 
Tom  Foley,  filling  in  for  the  majority 
leader   who    was   unavoidably   called 
away;  and  by  Bob  Michel,  the  minori- 
ty leader  of  the  House;  and  by  Bill 
Natcher  and  Sil  Contk  from  the  Com- 
mittee on  Appropriations  and  to  Neal 
Smith  and  Joe  McDaoe.  members  of 
the   Appropriations    Committee   who 
served  on  the  Portrait  Committee. 

I  am  grateful  to  all  of  my  colleagues 
and  friends  who  attended  the  unveil- 
ing ceremony  In  Stotuary  Hall  of  the 
U.S.  Capitol,  and  especially  to  my 
fellow  Misslssipplans  who  made  a  trip 
to  Washington  just  for  the  ceremony. 
Again.  I  thank  the  Speaker  for  ac- 
cepting the  portrait  on  behalf  of  the 
House  of  Representatives  and  all  who 
participated  In  the  ceremony. 


As  many  of  my  colleagues  are  awta%, 
the  Baha'is  are  a  religious  minority 
that  believe  in  the  same  tenets  as  most 
organized  religions— social  equality, 
pacifism,  and  tolerance.  The  religion 
was  founded  about  140  years  ago  in 
Persia,  and  throughout  their  history 
the  Baha'is  have  suffered  severe  perse- 
cution In  their  homeland. 

Currently  750  Baha'is  are  languish- 
ing In  prisons  In  Iran,  subjected  to 
harassment  and  tortured  by  prison 
guards  to  recant  their  faith.  In  addi- 
tion to  the  170  Baha'is  already  execut- 
ed, 32  Baha'is  have  received  death  sen- 
tences, and  it  is  feared  that  resump- 
tion of  mass  executions  is  imminent. 

I  hope  that  Members  of  Congress 
win  raise  their  voices  in  protest  and 
bring  this  matter  forcefully  to  public 
attention.  Perhai>s.  one  day  soon  the 
misguided  fanatics  in  Iran  will  cease  to 
rule  that  troubled  land. 


TRUTH 
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BAHA'IS  FACING  MORE 
EXECUTIONS  IN  IRAN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  PORTER.  Mr.  Speaker,  last 
month  Manuchehr  Ruhl  was  executed 
in  Iran  for  the  simple  reason  that  he  Is 
a  Baha'l. 

The  American  Baha'l  community, 
and  Indeed  all  who  care  for  human 
rights,  are  outraged  by  Mr.  Ruhi's  exe- 
cution. It  Is  feared  that  his  untimely 
death  may  represent  the  start  of  a 
new  program  against  the  Baha'i  com- 
munity In  Iran. 


(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  yester- 
day's debate  on  the  Jones  bill  on  a  bal- 
anced budget  had  to  disturb  any  non- 
politician  in  America.  We  wlU  never 
get  a  decent  budget  with  lower  deficits 
with  the  kind  of  devlslve.  "I  am  not 
the  problem",  nitpicking,  partisan 
whimpering  of  yesterday. 

We  heard  from  those  who  said 
spending  is  too  high,  yet  let  us  give 
the  generals  a  blank  check.  We  heard 
from  those  who  talk  fiscal  responsibil- 
ity back  home  but  vote  for  every 
spending  biU  that  floats  across  this 
room.  We  even  heard  from  those  who 
will  not  raise  your  taxes,  but  gladly 
raise  your  interest  rates  and  the  debt 
burden  on  your  children. 

Frankly,  we  did  not  hear  enough  of 
the  truth.  The  truth  that  the  deficit  is 
a  problem;  that  high  Interest  rates  are 
a  threat  to  economic  freedom.  That  we 
must  work  together  to  restore  budget- 
ary control  using  both  tax  reform  and 
spending  discipline. 

Now  that  is  the  truth;  it  is  not  good 
politics,  but  that  is  the  truth. 


INVESTIGATION  OF  MR.  ROOSE- 
VELT'S SCARE  TACTICS  IS 
NEEDED 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  among 
the  most  reprehensible  acts  I  can 
think  of  is  when  con  artists  try  to  bilk 
older  Americans  out  of  their  limited 
incomes  and  savings.  This  is  exactly 
what  James  Roosevelt  is  doing.  In 
fundraislng  letters  to  the  elderly,  he 
has  cheated  them  out  of  millions  of 


29314 

dollars  by  purposely  and  inaccurately 
portraying  the  Social  Security  system 
and  Medicare  on  the  verge  of  collapse 
and  misinforming  them  that  Congress 
is  going  to  slash  funding  for  both  sys- 
tems—unless they  give  to  his  organiza- 
tion, the  so-called  National  Committee 
to  Preserve  Social  Security  &  Medi- 
c&r6 

Shortly  after  Congress  passed  the 
historic  Social  Security  Amendments 
of  1983,  letters  began  pouring  into  my 
office  from  frightened  senior  citizens 
who  had  read  in  Mr.  Roosevelt's  letter 
that  the  Social  Security  system  was 
going  broke  and  that  they  were  about 
to  lose  their  only  source  of  income.  Ac- 
tuarial estimates  show,  however,  that 
the  Social  Security  Amendments  of 
1983  insured  an  economically  solvent 
Social  Security  system  beyond  the 
year  2000  and  a  viable  Medicare  pro- 
gram until  1992,  allowing  sufficient 
time  for  Congress  to  solve  any  long- 
term  medicare  funding  problems. 

Mr.  Roosevelt  now  has  a  new  scare 
tactic  in  the  works.  Soon  after  Presi- 
dent Reagan  urged  Congress  to  pass 
legislation  to  allow  a  cost-of-living  al- 
lowance [COLA]  for  Social  Security 
recipients  even  if  the  3  percent  infla- 
tion trigger  is  not  reached,  Mr.  Roose- 
velt sent  out  another  misleading  and 
inaccurate  fundraising  letter  to  sen- 
iors. One  senior  was  so  confused  by 
Mr.  Roosevelt's  letter  that  she  sent  me 
the  $10  solicited  by  the  letter. 

The  Postal  Service  already  has 
forced  Mr.  Roosevelt  to  modify  the  er- 
roneous indentification  on  the  letters' 
envelopes,  although  they  remain  mis- 
leading. I  urge  the  Social  Security 
Subcommittee  of  the  House  Ways  and 
Means  Committee  and  the  Justice  De- 
partment to  investigate  Mr.  Roose- 
velt's use  of  scare  tactics  designed  to 
frighten  the  elderly  and  disabled.  He 
should  not  be  allowed  to  alarm  them 
any  longer. 
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place,  Mr.  Reagan  opposed  that  assist- 
ance to  Chrysler. 

Mr.  Reagan's  Houdlni  approach  in 
Detroit  followed  a  similar  sleight-of- 
hand  in  Buffalo,  where  he  praised  a 
senior  citizens  facility  built  with  the 
help  of  a  Federal  program  which  he 
has  tried  to  shrink.  In  the  last  few 
weeks  we  have  seen  the  President 
claiming  credit  for  what  he  opposed, 
and  blaming  others  for  what  is  his  re- 
sponsibility. 

Clearly  it  is  time  to  talk  facts  and 
issues,  not  images. 


FACTS  AND  ISSUES,  NOT 
IMAGES 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, on  Monday,  in  a  speech  to  the  De- 
troit Economic  Club,  President 
Feagan  attempted  to  paint  a  rosy  pic- 
ture of  his  economic  policies,  and  a 
negative  one  of  what  he  called  the 
Carter-Mondale  administration.  In  one 
breath,  the  President  claimed,  and  I 
quote,  "In  1980  with  Washington  in 
charge,  all  they  ever  did  was  fumble." 
In  another,  he  turned  to  the  president 
of  Chrysler  and  praised  the  firm  for 
its  recovery.  The  President's  state- 
ments take  the  prize  for  gall,  but  not 
for  candor.  In  the  first  place,  Chrysler 
could  not  have  survived  without  action 
by   Washington,   and   in  the  second 


PARTISAN     RESEARCH     SHOULD 
NOT    BE    DONE    AT    THE    TAX- 
PAYERS' TIME  AND  EXPENSE 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  was 
rather  shocked  to  see  in  this  morning's 
Washington  Post  that  the  Speaker  of 
the  House  had  conunissioned  the  Con- 
gressional Research  Service  to  moni- 
tor, study  and  report  on  television  net- 
work coverge  of  the  President  and  the 
opposition  party.  This  is  the  same 
Speaker  who  earlier  this  year  used  his 
power  to  try  to  censor  House  television 
coverage. 

The  use  of  the  nonpartisan  Congres- 
sional Research  Service,  which  was 
created  in  1970  by  the  Legislative  Re- 
organization Act  out  of  the  old  legisla- 
tive reference  service,  is  clearly  con- 
trary to  the  intent  of  Congress  that 
the  Service  be  used  for  legislative,  not 
partisan  political  research  purposes. 

Mr.  Speaker,  this  massive  study 
which  runs  some  163  pages  has  been 
over  a  year  in  the  making  and  has  con- 
sumed the  time  of  at  least  seven  CRS 
personnel,  and  it  is  a  blatant  waste  of 
the  taxpayers'  dollars  and  an  abuse  of 
political  power. 

Partisan  research  such  as  this 
should  be  left  to  our  political  party 
committees  suid  not  be  done  at  the 
taxpayers'  time  and  expense.  Where  is 
the  sleaze.  Mr.  Speaker?  Well,  here  is 
some  of  it. 


Iftw,  after  being  originally  introduced 
by  me. 

I  knew  that  the  bill  would  have  a 
positive  impact,  but  even  I  did  not 
expect  the  results  that  have  occurred 
in  Florida. 

In  1982,  Broward  County  saw  186 
traffic  arrests  for  driving  under  the  in- 
fluence of  quaaludes.  In  1983  it  was  84. 
So  far  in  1984,  it  has  been  nine. 

Even  more  importantly,  in  1982  the 
county  had  36  deaths  attributable  to 
quaaludes.  In  1983  it  was  six.  So  far  in 
1984  it  has  been  just  one.  As  Broward 
County's  chief  medical  examiner  said, 
"something  sure  as  hell  worked." 

One  thing  that  worked  was  the  Flor- 
ida law  banning  methaqualone.  I 
expect  that,  once  the  new  Federal  law 
if  fully  implemented,  we  will  save  the 
lives  of  young  people  and  innocent  vic- 
tims nationwide. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  would  like  to  submit  the 
text  of  the  letter  from  Dr.  Ronald 
Wright: 

University  of  Miami, 
School  of  Medicine. 

September  24,  1984. 
Re  methaqualone. 
Congressman  Larry  Smith, 
4747  Hollywood  Boulevard, 
Hollywood,  FL. 

Dear  Congressman:  I  received  a  call  from 
the  press  in  reference  to  your  claim  of  de- 
crease in  Methaqualone  deaths. 

The  following  are  figures  for  Broward 
County  for  the  last  three  years: 
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QUAALUDE  ABUSE  IS 
DECREASING 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  Broward  County  medical  examiner 
has  provided  me  with  statistics  that 
should  make  us  all  proud  of  recent  leg- 
islation that  we  have  passed. 

As  a  State  legislator  in  Florida, 
where  quaaludes  were  a  favorite  drug 
among  young  people,  I  sponsored  a  bill 
that  made  illegal  the  prime  ingredient 
in  quaaludes— methaqualone.  In  June, 
a  similar  Federal  bill  was  signed  into 
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Something  sure  as  hell  worked. 
Sincerely, 

Ronald  K.  Wright.  M.D., 
Chief  Medical  Examiner. 


CONGRESS  HAS  MADE 

PROGRESS  ON  MILITARY  PRO- 
CUREMENT 

(Mr.  BRITT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  BRITT.  Mr.  Speaker,  allow  me 
to  recount  a  familiar  story:  The  GAO 
releases  a  report  on  military  spare- 
parts  procurement.  Congress  holds 
hearings  uncovering  horror  stories  of 
outrageous  overcharges  on  routine 
items  such  as  wrenches  and  bolts.  The 
Pentagon  produces  a  plan  of  action, 
designed  to  solve  the  problem.  All  this 
may  sound  like  yesterday's  headlines, 
but  it  is  actually  all  drawn  from  the 
records  of  hearings  held  in  1961—23 
years  ago. 

We  can  be  pleased  with  the  progress 
made  by  the  98th  Congress  on  military 
procurement  reform.  We  have  enacted 
the  Competition  in  Contracting  Act  of 


1984.  The  Defense  Procurement  Re- 
form Act  of  1984,  now  awaiting  the 
President's  signature,  makes  it  easier 
to  buy  spare  parts  direct  from  the  pro- 
ducer and  avoid  markups  by  the  mid- 
dleman. Yesterday,  an  important  bill, 
of  which  I  was  a  cosponsor,  was  passed 
which  will  increase  competitive  bid- 
ding on  spare  parts.  This  bill  places  in- 
dividuals in  procurement  centers  who 
will  break  out  spare  parts  from  sole- 
source  procurement  contracts. 

But  we  In  the  Congress  must  keep  in 
mind  that  the  spare-parts  problem  did 
not  begin  last  year,  but  has  been 
around  for  decades.  In  the  next  ses- 
sion of  Congress,  we  must  exercise  our 
oversight  responsibility  to  see  that  the 
American  people  are  spared  a  replay 
of  the  horror  stories  10.  20  years 
hence. 


TOUGH  MEDICINE  IN  A 
BIPARTISAN  MANNER 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORGAN.  Mr.  Speaker,  yester- 
day I  listened  with  interest  to  the  dis- 
cussion about  a  balanced  budget.  I 
recall  the  first  State  of  the  Union  Ad- 
dress given  by  President  Reagan  at  the 
microphone  behind  me,  and  he  said 
this  deficit  of  ours,  this  Federal  debt  is 
so  large,  that  if  you  stacked  $1,000 
bills  it  would  reach  67  miles  in  the  air. 
But  he  said  he  could  solve  this  deficit 
problem  by  1983. 

Now,  in  the  five  budgets  submitted 
by  this  President,  he  will  have  recom- 
mended that  we  create  another  stack 
of  $1,000  bills  67  miles  high.  I  notice 
that  people  on  the  other  side  of  the 
aisle  constantly  badger  the  people  on 
this  side  of  the  aisle  because  they  say 
we  do  not  follow  Ronald  Reagan's 
lead. 

D  1130 

Well,  the  reason  we  have  created  the 
doubling  of  the  deficit  in  this  country 
is  because  we  have  followed  the  Presi- 
dent's lead,  that  is  our  problem.  We 
have  done  exactly  what  the  President 
has  asked  us  to  do  and  we  have  not 
had  the  courage  to  say  no. 

Now  this  deficit  problem  is  a  biparti- 
san problem  and  cannot  be  solved  by 
slogans  and  cannot  be  solved  by  politi- 
cal smoke.  It  can  only  be  solved  by 
real  tough  medicine  in  a  bipartissui 
manner.  I  hope  finally  that  is  what 
the  House  of  Representatives  and  the 
other  body  begins  to  do  with  some 
leadership  from  a  President  who  un- 
derstands what  the  deficits  will  do  to 
this  country  if  we  do  not  get  them 
under  control. 


PRESIDENT  UNWILLING  TO 

BALANCE  HIS  OWN  BUDGET 

(Mr.    HARRISON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  HARRISON.  Mr.  Speaker.  I  un- 
derstand the  President  and  some  of 
his  supporters  on  the  Republican  side 
of  the  aisle  still  want  to  bog  us  down 
at  this  late  hour  with  consideration  of 
a  constitutional  amendment  to  bal- 
ance the  budget,  so  I  just  rise  again  to 
say  what  I  have  said  before:  The  best 
balanced  budget  amendment  we  could 
have  would  be  for  the  President  to 
amend  his  own  budget  to  bring  it  into 
balance  and  send  it  down  to  us. 

Of  course,  we  know  he  has  not.  and 
of  course  we  know  he  will  not.  so  I  just 
say  to  my  colleagues  that  if  this  Presi- 
dent and  his  colleagues  on  the  Repub- 
lican side  of  the  aisle  still  persist  in 
trying  to  write  into  the  Constitution  a 
requirement  that  future  Presidents  do 
what  he  has  not  been  willing  to  do. 
then  we  ought  to  remember  what  the 
good  Sisters  of  Mercy  taught  me  at  St. 
Mary's  Grade  School  many  years  ago: 
Beware  of  him  who  tells  you  to  do 
what  he  says  and  not  what  he  does. 


No  one  should  have  to  choose  be- 
tween keeping  a  child  and  going  to 
school.  I  am  happy  to  report  that  In 
Pittsburgh,  young  mothers  are  no 
longer  faced  with  an  either/or  deci- 
sion. Mom's  House,  a  project  of  people 
concerned  for  the  unborn  child,  now 
offers  free  day  care  to  any  single,  di- 
vorced, or  separated  mother  of  an 
infant  or  toddler  who  desires  to  con- 
tinue her  education.  Mom's  House  also 
offers  Informal  classes  on  essential 
parenting  skills  and.  when  necessary, 
provides  counseling  on  how  to  go 
about  pursuing  an  education.  To  qual- 
ify for  these  services,  a  mother  must 
attend  school  regularly,  maintain  pass- 
ing grades  and  contribute  3  hours  a 
week  to  center  activities. 

I  commend  the  effort  by  the  tutors, 
teachers,  students,  and  others  who 
have  made  Mom's  House  a  reality,  it  is 
my  hope  that  its  example  can  be  an  in- 
spiration to  other  cities  in  the  country 
now  seeking  to  provide  services  for 
young  women  facing  a  very  difficult 
time  In  their  lives. 


CITIZENS  SHOULD  DECIDE  HOW 
TO  BALANCE  BUDGET 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  I  have 
before  me  House  Joint  Resolution  243. 
This  is  the  document  that  would  cause 
this  body  to  vote  up  or  down  or  allow- 
ing the  citizens  of  this  country  the 
right  to  decide  whether  they  wanted 
their  Congress  by  the  Constitution  to 
balance  its  budget. 

Yesterday,  we  saw  a  very  Interesting 
circus  on  this  floor,  as  some  Members 
tried  to  create  the  illusion  that  H.R. 
6300  was  the  vehicle  that  would  bring 
us  to  a  balanced  budget. 

Mr.  Chairman,  83  percent  of  the 
American  public  by  the  latest  polling, 
know  that  the  only  way  this  House 
will  be  forced  to  stay  within  spending 
limits  is  to  create  a  constitutional 
amendment  to  balance  the  budget  and 
limit  taxes. 

The  only  vehicle  for  that  Is  House 
Joint  Resolution  243.  Let  us  not  be 
fooling  ourselves  once  again. 


PITTSBURGH'S  MOM'S  HOUSE 

(Mr.  COYNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COYNE.  Mr.  Speaker,  more 
than  1,800  babies  were  bom  In  1982  to 
Allegheny  County  mothers  aged  10  to 
19.  Two- thirds  of  those  who  were 
unwed  and  who  chose  to  keep  their 
children  failed  to  complete  school. 


PROVIDING  FOR  CONSIDER- 
A-nON  OP  H.R.  5377.  U.S.- 
ISRAEL FREE  TRADE  AREA 
ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  598  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  598 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  Houae  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5377)  authorizing  the  President  to  enter 
into,  and  to  proclaim  modifications  neces- 
sary to  Implement,  a  trade  agreement  with 
Israel  providing  for  duty-free  treatment  for. 
and  the  elimination  of  Import  restrictions 
on.  the  product*  of  Israel,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  bill  for  faUure  to  comply  with  the 
provisions  of  clause  2(1X6)  of  rule  XI  and 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bUl  and  shall  continue  not 
to  exceed  one  hour,  to  be  equaUy  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means,  the  bill  shall  be  consid- 
ered as  having  been  read  for  amendment 
under  the  five- minute  rule.  No  amendment 
to  the  bill  shall  be  In  order  except  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Ways 
and  Means  now  printed  In  the  bill,  said 
amendment  shall  be  considered  as  having 
been  read  and  shall  not  be  subject  to 
amendment,  and  all  polnU  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  (PubUc  Law 
93-344)  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
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amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  the  vote  on  pas- 
sage of  H.R.  5377,  it  shall  be  in  order  to  con- 
sider a  motion  in  the  House  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  respect  to 
certain  articles,  and  for  other  purposes, 
with  the  Senate  amendments  thereto,  to 
agree  to  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  and  to  concur  in  the 
Senate  amendment  to  the  text  of  the  bill 
with  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  texts  of  the  follow- 
ing bills,  if  and  as  passed  by  the  House:  H.R. 
2848:  H.R.  3398:  H.R.  3795:  H.R.  4784;  H.R. 
4901:  H.R.  5188:  H.R.  5377:  H.R.  6023:  H.R. 
6064:  and  H.R.  6301.  The  Senate  amend- 
ments and  the  House  amendment  shall  be 
considered  as  having  been  read.  All  points  of 
order  against  the  motion  are  hereby  waived, 
debate  on  the  motion  shall  continue  not  to 
exceed  one  hour,  and  the  previous  question 
shall  be  considered  as  ordered  on  the 
motion  to  final  adoption.  It  shall  then  be  in 
order  to  move  that  the  House  Insist  on  its 
amendment  to  the  Senate  amendment  to 
H.R.  3398  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  gentleman  from  Florida 
[Mr.  Pepper]  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
30  minutes,  for  debate  only,  to  my 
friend,  the  able  gentleman  from  Ten- 
nessee [Mr.  Qi;iLLEN],  and  to  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  598 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  5377,  the  Is- 
raeli Free  Trade  Zone. 

The  1  hour  of  general  debate  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means.  Clause  2(1)(6)  of  rule  XI. 
the  3-day  layover  requirement  is 
waived  against  consideration  of  the 
bill. 

That  rule  requires  copies  of  the  com- 
mittee report  to  be  available  3  calen- 
dar days,  excluding  weekends  and  holi- 
days, prior  to  consideration  of  the 
measure  on  the  floor.  Obviously, 
during  the  final  days  of  the  Congress 
we  must  act  expeditiously  on  legisla- 
tion, and  it  is  sometimes  necessary  to 
consider  legislation  before  the  conunit- 
tee  report  has  been  available  for  3 
days. 

Members  should  note  that  copies  of 
the  committee  report  have  been  avail- 
able since  Monday. 

The  rule  also  waives  section  303(a) 
of  the  Congressional  Budget  Act.  Sec- 
tion 303(a)  of  the  Congressional 
Budget  Act  prohibits  consideration  of 
new  budget  authority,  increases  or  de- 
creases in  revenue,  increases  in  the 
public  debt  or  new  entitlement  author- 
ity prior  to  the  adoption  of  the  first 
concurrent  budget  resolution. 

When  the  Committee  on  Rules  met 
to  grant  a  rule,  the  House  had  not 


completed  action  on  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1985.  Because  the  legislation  author- 
izes the  President  to  reduce  tariffs  on 
goods  from  Israel,  it  would  affect  the 
level  of  revenues  raised  through  tar- 
iffs in  fiscal  year  1985  and  would  have 
violated  section  303(a).  However,  this 
waiver  is  not  necessary  in  light  of  the 
adoption  on  Monday  of  the  conference 
report  on  the  first  concurrent  budget 
resolution  for  fiscal  year  1985. 

The  bill  is  to  be  considered  as  read 
for  amendment  and  the  rule  makes  in 
order  only  the  Committee  on  Ways 
and  Means  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill. 
The  substitute  is  to  be  considered  as 
read  and  is  not  subject  to  amendment. 

Section  303(a)  of  the  Congressional 
Budget  Act  is  also  waived  against  the 
substitute. 

As  I  mentioned  before,  when  the 
committee  met  to  grant  this  bill  a  rule, 
the  House  had  not  considered  the  con- 
ference report  on  the  first  concurrent 
budget  resolution  and  a  waiver  of  sec- 
tion 303(a)  was  necessary,  although  it 
is  not  necessary  now. 

One  motion  to  recommit  is  also  pro- 
vided by  the  rule. 

After  the  vote  on  passage  of  H.R. 
5377,  the  rule  allows  a  motion  to  take 
H.R.  3398  from  the  Speaker's  table 
with  a  Senate  amendment,  to  agree  to 
the  Senate  amendment  to  the  title, 
and  concur  in  the  Senate  amendment 
to  the  text,  with  an  amendment  in  the 
nature  of  a  substitute.  That  substitute 
shall  consist  of  the  text  of  the  follow- 
ing bills  if  passed  by  the  House: 

H.R.  2848.  H.R.  3398,  H.R.  3795,  H.R. 
4784,  H.R.  4901.  H.R.  5188,  H.R.  5377. 
H.R.  6023,  H.R.  6064.  H.R.  6301. 

The  Senate  amendments  and  the 
House  amendment  are  considered  as 
read. 

The  rule  waives  all  points  of  order 
against  the  motion  and  1  hour  of 
debate  is  provided.  The  previous  ques- 
tion is  considered  as  ordered  on  the 
motion  to  final  adoption. 

Finally,  the  rule  provides  that  it  is 
then  in  order  to  move  that  the  House 
insist  on  its  amendment  to  the  Senate 
amendments  to  H.R.  3398  and  request 
a  conference  with  the  Senate. 

I  would  like  to  make  a  few  observa- 
tions, Mr.  Speaker,  about  the  proce- 
dure included  in  the  rule  to  move  to 
conference  with  the  other  body. 

H.R.  3398  is  a  tariff  bill  passed  by 
the  House  over  a  year  ago.  When  the 
Senate  completed  action  on  H.R.  3398 
on  September  20,  1984,  it  included 
many  provisions  not  contained  in  H.R. 
3398  as  passed  by  the  House.  The  rule 
before  the  Members  simply  packages  a 
number  of  trade  bills  that  have  al- 
ready passed  the  House,  as  well  as  the 
trade  bills  granted  rules  Monday,  into 
a  single  substitute  to  the  Senate 
amendments  to  H.R.  3398. 

I  want  it  to  be  clear,  Mr.  Speaker, 
that   under   the   proposed  rule,   only 


those  measures  that  have  passed  the 
House,  and  in  the  form  that  they 
passed  the  House,  are  included  in  the 
motion  specified  in  the  rule.  This  pro- 
cedure is  not  unique  and  has  been 
used  on  many  occasions  to  facilitate  a 
conference  with  the  other  body.  It  is 
made  necessary  because  the  Senate 
amendments  to  H.R.  339&  go  beyond 
the  scope  of  the  House-passed  version 
of  H.R.  3398. 

Of  these  10  bills  which  will  be  pack- 
aged as  a  substitute  to  the  Senate  ver- 
sion of  H.R.  3398,  5  have  already 
passed  the  House.  The  other  5  bills 
were  granted  rules  on  Monday.  The 
rule  states  that  the  text  of  the  bills,  if 
and  as  passed  by  the  House,  are  con- 
tained in  the  substitute  for  the  Senate 
amendments  to  H.R.  3398.  In  other 
words,  if  any  of  the  rules  granted  on 
Monday  are  not  passed  by  the  House, 
they  will  not  be  a  part  of  the  House 
amendment  to  the  Senate  amend- 
ments. 

Mr.  Speaker,  H.R.  5377  is  important 
legislation  authorizing  the  President 
and  the  special  trade  representative  to 
enter  into  negotiations  with  Israel  to 
establish  a  bilateral  and  mutually-ad- 
vantageous free  trade  zone;  in  other 
words,  mutually  beneficial  to  both 
countries.  This  legislation  is  necessary 
because  the  President  currently  does 
not  have  the  authority  to  enter  into 
any  agreement  establishing  a  free 
trade  zone. 

In  addition,  it  is  important  for  the 
Congress  to  set  forth  a  policy  concern- 
ing the  applicability  of  import  relief 
action  relating  to  Israel.  Apparently 
because  the  Senate  has  adopted,  as 
part  of  H.R.  3398,  an  amendment  re- 
lating to  free  trade  zones  with  Canada 
as  well  as  Israel,  the  House  should 
adopt  legislation  in  order  to  establish 
a  House  position  prior  to  the  confer- 
ence with  the  other  body. 

D  1140 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  ably  ex- 
plained, this  is  an  unusual  rule.  It  is  a 
modified  closed  rule  on  the  United 
States-Israel  free  trade  zone  bill,  but  it 
also  provides  for  10  trade  bills  to  be 
joined  together  for  a  conference  with 
the  other  body.  I  recall  in  the  Commit- 
tee on  Rules  combining  two  or  three 
bills  to  go  to  conference,  but  never  a 
maximum  of  10  bills.  We  perhaps  are 
setting  a  record  today  in  allowing  this 
to  happen.  It  is  a  good  idea.  I  think,  to 
go  to  conference,  and  in  making  that 
statement  I  want  the  Members  to 
know  that  I  support  this  rule  and  urge 
its  adoption. 

I  think  Members  understand  why 
this  procedure  was  suggested  to  the 
Rules  Committee,  and  it  will  ensure 
that  the  hard  negotiations  on  an  om- 
nibus trade  remedies  bill  will  occur  In 
conference  committee. 
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The  bill  now  before  the  House,  to  es- 
tablish an  American-Israeli  free  trade 
zone,  is  an  important  measure  which  I 
support,  as  I  have  previously  stated. 

President  Reagan  and  Prime  Minis- 
ter Shamir  agreed  last  year  to  proceed 
with  bilateral  negotiations  to  create  a 
free  trade  zone  between  our  two  coun- 
tries. H.R.  5377  authorizes  the  Presi- 
dent to  enter  into  such  a  trade  agree- 
ment and  provides  for  congressional 
review  and  approval  of  any  trade 
agreement  submitted  by  the  President. 
However,  it  does  give  him  broawi  au- 
thority on  negotiations  and  a  procla- 
mation to  do  certain  things. 

Since  the  creation  of  the  modem 
state  of  Israel  following  World  War  II, 
the  United  States  and  Israel  have  es- 
tablished firm  ties  of  friendship  and 
mutual  support.  In  the  trade  area,  we 
are  Israel's  major  trading  partner  and 
provide  a  market  for  about  25  percent 
of  Israel's  total  exports.  Yet.  through 
the  years,  we  have  maintained  a  trade 
surplus. 

This  bill  will  provide  congressional 
assistance  to  the  President  to  expand 
our  close  and  friendly  relations  with 
Israel  in  commercial  trade.  Since  I  be- 
lieve a  well-negotiated  agreement  with 
protections  for  certain  Import-sensi- 
tive American  industries  would  be  ben- 
eficial for  both  countries,  I  urge  adop- 
tion of  the  rule  and  of  the  bill. 

D  1150 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zelI. 

Mr.  FRENZEL.  Mr.  Speaker,  this  Is 
an  unusual  rule. 

As  most  Members  know,  the  author- 
ity to  allow  the  United  States  to  nego- 
tiate with  Israel  for  a  free-trade  agree- 
ment is  one  that  Is  carrying  a  good 
deal  of  baggage.  All  of  that  baggage  Is 
going  to  be  rolled  up  at  the  conclusion 
of  festivities  today,  and  we  are  going 
Into  conference  on  more  than  a  half 
dozen  bills  that  are  highly  complicat- 
ed. 

If  the  United  States-Israel  free  trade 
authority  should  not  pass,  neither  will 
any  other  element  of  the  trade  pack- 
age pass.  Without  the  engine  of  this 
bill,  the  train  will  never  leave  the  sta- 
tion. 

This  Is  a  rule  that  provides  us  with 
what  I  think  will  be  a  splendid  agree- 
ment both  for  Israel  and  the  United 
States. 

Mr.  Speaker,  I  hope  It  Is  promptly 
adopted,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING        FOR        CONSIDER- 
ATION     OP     H.R.     6301.     STEEL 
IMPORT  STABILIZATION  ACT 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  596  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  596 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6301)  to  provide  authority  for  enforcing  ar- 
rangements restricting  the  ImporUtlon  of 
carbon  and  alloy  steel  products  into  the 
United  SUtes  that  are  entered  Into  for  pur- 
poses of  Implementing  the  President's  na- 
tional policy  for  the  steel  Industry,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  polnU  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2(1)(6)  of  rule  XI  and  section  303(a) 
of  the  Congressional  Budget  Act  of   1974 
(Public    Law    93-344)    are    hereby    waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendment  to  the  bill 
shall  be  in  order  except  the  amendments 
recommended  by  the  Committee  on  Ways 
and  Means  now  printed  In  the  bill,  said 
amendments  shall  be  considered  en  bloc  and 
considered  as  having  been  read,  and  shall 
not    be    subject    to    amendment    or    to    a 
demand  for  a  division  of  the  question  In  the 
House  or  In  the  Committee  of  the  Whole.  At 
the  conclusion  of  the  consideration  of  the 
bUl  for  amendment,  the  Conmilttee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
mente  thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  596 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  6301.  the 
Steel  Import  Stabilization  Act.  The 
rule  provides  for  1  hour  of  general 
debate  to  be  divided  equally  between 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

All  points  of  order  against  the  bill 
for  failure  to  comply  with  clause  2(1)6) 
of  rule  XI  are  waived.  That  Is  the  rule 
which  requires  that  committee  reports 
be  available  to  Members  for  3  days 
prior  to  consideration  on  the  floor. 
The  waiver  was  necessary  In  order 
that  this  Imijortant  legislation  be  con- 


sidered In  the  few  remaining  days  of 
this  session.  It  should  be  noted  that 
the  committee  report  has  been  avail- 
able since  Monday. 

The  rule  also  waives  points  of  order 
against  consideration  of  the  bill  for 
failure  to  comply  with  section  303(a) 
of  the  Congressional  Budget  Act.  Sec- 
tion 303(a)  prohibits  consideration  of 
legislation  which  reduces  or  increases 
revenues,  prior  to  the  adoption  of  the 
first  budget  resolution.  When  the 
Rules  Committee  reported  this  rule, 
the  first  budget  resolution  for  fiscal 
year  1985  had  not  yet  been  adopted: 
and.  since  H.R.  6301  decreases  reve- 
nues In  fiscal  year  1985  by  extending 
tariff  reductions,  a  waiver  of  section 
303(a)  was  required.  The  adoption 
Monday  of  the  budget  resolution  has 
rendered  this  waiver  uimecessary. 

The  rule  also  provides  that  the  bill 
shall  be  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule  and  no  amendment  to  the 
bill  shall  be  in  order  except  amend- 
ments recommended  by  the  Conunit- 
tee  on  Ways  and  Means  now  printed  In 
the  bill.  The  amendments  shall  be  con- 
sidered en  bloc  and  shall  be  considered 
as  having  been  read.  They  shall  not  be 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the 

Whole. 

At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The 
previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto.  Finally,  the  rule  provides  for 
one  motion  to  recommit. 

Mr.  Speaker,  for  sometime  now  the 
U.S.  steel  industry  has  suffered  great- 
ly due  to  foreign  imports.  Earlier  this 
year,  the  Intemationad  Trade  Commis- 
sion, under  the  procedures  set  forth  In 
section  201  of  the  Trade  Act  of  1974. 
recommended  that  mandatory  quotas 
be  Imposed  on  imported  steel.  The 
President  rejected  the  ITC's  recom- 
mendation. However,  he  did  announce 
that  he  intended  to  negotiate  arrange- 
ments and  bilateral  restraints  with 
steel-exporting  countries  to  limit  over- 
aU  steel  Imports.  H.R.  6301  provides 
the  President  with  the  legislative  au- 
thority to  enforce  bilateral  arrange- 
ments entered  Into  to  reduce  the 
Import  of  carbon  and  steel  alloy  prod- 
ucts. The  bill  provides  the  President 
with  such  authority  for  a  maximum  of 
5  years,  with  that  authority  subject  to 
annual  renewal. 

The  bill  also  requires  the  Secretary 
of  Labor,  In  consultation  with  the 
Steel  Advisory  Committee,  to  prepare 
a  plan  to  assist  workers  In  communi- 
ties that  are  adversely  affected  by 
steel  imports.  Finally,  Mr.  Speaker, 
H  R.  6301  provides  authorizations 
through   September   30.    1987.   for   a 
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worker  and  firm  adjustment  assistance 
program. 

Mr.  Speaker,  the  effect  of  foreign 
exports  on  our  domestic  steel  industry 
is  a  matter  which  deeply  concerns 
many  of  us.  Therefore,  I  urge  that  we 
adopt  the  nile  so  that  we  may  proceed 
to  consideration  of  this  important 
piece  of  legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  this  bill  would  add  con- 
gressional input  to  the  I»resident's  de- 
cision regarding  trade  remedies  for  the 
American  steel  industry  announced  in 
mid-September. 

The  American  steel  industry  has  suf- 
fered a  loss  of  its  market  in  recent 
years  becaiise  of  a  substantial  increase 
in  subsidized  imports.  Several  weeks 
ago  the  President  rejected  a  recom- 
mendation for  mandatory  quotas  on 
Imported  steel  and  instead  announced 
his  intention  to  negotiate  bilaterally 
with  countries  exporting  large  quanti- 
ties of  low-priced,  subsidized  steel  to 
the  United  States.  The  President  de- 
clared that  his  policy  aimed  at  a  steel 
import  share  of  about  18.5  to  20  per- 
cent of  the  domestic  market. 

H.R.  6301  provides  authority  to 
impose  import  restraints  to  enforce 
any  bilateral  agreements,  but  condi- 
tions this  on  reinvestment  and  mod- 
ernization efforts  by  the  American 
steel  industry.  The  bill  further  pro- 
vides provisions  to  assist  steelworkers 
who  have  lost  their  jobs  through 
worker  retraiiUng  and  relocation  pro- 
grams as  well  as  a  reauthorization  of 
trade  adjustment  assistance. 

The  bill  also  contains  sense  of  the 
Congress  provisions  that  steel  imports 
should  be  reduced  to  about  17  percent 
of  the  domestic  market. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  I  support  the  rule  and  urge 
adoption  of  the  measure  when  it  is 
before  this  body. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Prbh- 
zel]. 

n  1200 

Mr.  FRENZEL.  Mr.  Speaker,  the  bill 
the  consideration  of  which  is  provided 
under  this  rule  is  not  my  favorite  bill. 
In  fact,  I  think  it  stinks.  It  is  a  totally 
unwise,  even  pernicious,  as  economic 
policy. 

Nevertheless.  the  arrangement 
under  which  we  are  working  today  re- 
quires that  all  of  these  bills  go  into 
conference.  In  my  judgment,  it  is  best 
for  our  total  overall  trade  policy  that 
all  of  the  rules  be  passed  and  that  all 
the  bills  be  put  into  conference. 

There  is  no  guarantee  that  we  will 
be  able  to  bring  a  bill  back  at  all,  or 
that  we  can  bring  one  back  that  the 
President  will  be  able  to  sign.  But  I 
hope  the  House  will  give  the  policy  a 
chance.  The  two  principal  policies  are 
GSP  and  the  U.S.-Israel  free  trade. 


We  have  to  put  these  bills  into  con- 
ference. Therefore,  I  suggest  an  aye 
vote  on  this  rule,  even  though  the  bill 
it  is  considering  is  unworthy. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  urge  my  colleagues  to  sup- 
port this  rule.  This  bill  is  essential  if 
the  President  is  to  fully  implement 
the  policy  that  he  adopted  in  response 
to  the  recommendations  of  the  Inter- 
national Trade  Commission. 

I  think  that  the  terms  of  the  bill  are 
very  reasonable  and  will  do  a  great 
deal  to  protect  our  national  security  in 
terms  of  the  steel  industry  and  to  pro- 
vide the  necessary  tools  for  the  Presi- 
dent to  achieve  some  desirable  results 
for  the  steel  industry  of  this  Nation. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
OberstarI: 

Mr.  OBERSTAR.  Mr.  Speaker,  we 
really  ought  to  be  here  debating  a  rule 
providing  for  the  consideration  of  H.R. 
5081,  the  Fair  Trade  in  Steel  and  Iron 
Ore  Act.  That  legislation  is  clear  and 
tough  and  would  be  effective  in  slow- 
ing down  imports  of  foreign  subsidized 
steel  and  iron  ore.  It  would  establish 
quotas  in  law  on  imported  steel  and 
iron  ore. 

This  bill,  H.R.  6301,  the  President's 
proposal,  to  be  implemented  under 
this  legislation,  will  not. 

Nothing  could  underscore  more  dra- 
matically the  precarious  condition  of 
the  domestic  iron  ore  industry  in 
northeastern  Minnesota,  which  I  rep- 
resent than  this  headline  from  this 
morning's  Duluth  News  Tribime  and 
Herald,  the  principal  newspaper  in  my 
district,  which  says,  "Hibbing  Taconite 
To  Be  Shut  Down.  900  To  Be  Laid  Off 
Next  Month.  Reopening  Date  Not 
Set."  Hibbing  Taconite  is  a  plant  that 
processes  low-grade  ore,  called  taco- 
nite. into  a  high-grade.  65-percent 
iron-bearing  pellet,  which  is  a  blast 
furnace  feed.  The  plant  has  a  produc- 
tion capacity  in  excess  of  9  million 
tons  annually. 

I  am  really  disappointed  in  the  re- 
marks of  my  colleague,  the  gentleman 
from  Mirmesota  who  spoke  just  pre- 
ceding, that  this  bill  stinks.  I  think 
that  remark  shows  an  insensitivity  to 
the  problems  in  the  State  that  we 
both  represent  in  an  industry  that  is 
essential  to  the  economy  of  Minnesota 
as  a  whole  and  to  northeastern  Minne- 
sota, specifically. 

The  workers,  900  of  them,  will  have 
no  idea  of  whether  or  when  they  will 
be  called  back.  They  are  employed  in 
the  most  modem  taconite  processing 
facility  in  the  country  and  probably 
the  most  modem  and  up  to  date,  with- 
out Government  subsidies,  the  only  fa- 
cility of  its  kind  in  the  world  that  has 
been  operating  since  February,   this 


story  says,  when  it  reopened  after  a  5- 
month  shutdown.  Of  15,000  workers  in 
iron  ore  processing  and  mining  in 
northeastern  Minnesota,  some  8,000 
are  laid  off.  That  stinks,  not  this  bill, 
not  the  effort  to  stem  the  flow  of  im- 
ports of  iron  ore  and  steel  subsidized 
by  foreign  governments  and  interna- 
tional lending  institutions. 

Iron  ore  is  the  essential  ingredient  in 
the  fabrication  of  steel.  The  health  of 
the  iron  ore  mining  and  processing  in- 
dustry and  of  the  area  that  I  represent 
are  inextricably  linked  to  the  success 
and  the  prosperity  of  the  steel  indus- 
try. 

We  are  celebrating  this  year  the 
100th  aiuiiversary  of  the  first  ship- 
ment of  iron  ore  from  northeastern 
Minnesota.  Since  that  time.  3.200  mil- 
lion tons  of  iron  ore  have  been  shipped 
to  America's  steel  industry;  99  percent 
of  the  iron  ore  for  that  steel  industry 
during  World  War  II  came  from 
northeastern  Minnesota.  When  that 
high-grade  ore  was  depleted,  new  proc- 
esses were  brought  into  play  to  up- 
grade low-quality  iron-ore-bearing  ma- 
terial called  taconite  to  make  it  a  high- 
grade  blast  furnace  feed.  The  taconite 
industry  has  prospered  because  the 
steel  industry  prospered. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
has  expired. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  Yes;  I  would  be 
glad  to  yield. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  apologize  if  I  demonstrated  insensi- 
tivity to  the  gentleman  or  his  constitu- 
ents. I  simply  was  trying  to  make  the 
point  that  although  I  believe  the  bill 
is  unwise  policy,  I  am  supporting  the 
rule  so  that  the  bill  can  be  debated.  I 
was  trying  to  make  the  contrast,  and  I 
do  apologize  to  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
accept  the  gentleman's  apology. 

The  iron  ore  mining  and  processing 
industry  accounts  for  55  percent  of 
the  regional  economy  of  northeastern 
Minnesota.  In  1981,  that  industry 
bought  $900  million  in  goods  and  serv- 
ices from  2,000  Minnesota  businesses 
and  employed  15,000  people  with  a 
$400  million  payroll.  Last  year,  be- 
cause of  Imports,  that  industry  bought 
$450  million  of  goods  and  services,  em- 
ploying about  8,000  people  with  a  pay- 
roll of  under  $200  million.  It  is  going 
down  further  this  year.  Unless  we  do 
something  about  unfair  Iron  ore  and 
steel  imports  into  this  country,  we  are 
going  to  have  all  the  people  of  the 
iron  ore  mining  industry  laid  off. 

In  last  Friday's  Wall  Street  Joumal, 
the   Brazilian   Government   had   full 
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page  inserts  bragging  about  their  ex- 
ports of  steel,  subsidized  by  that  gov- 
ernment. The  headline  reads:  "Steel 
Exports  are  Booming." 

Another  story  on  the  other  side  says: 
"The  Carajas  iron  ore  project  will 
start  full  industrial  operations— with 
considerable  generation  of  foreign  ex- 
change for  BrazU;  annual  revenues  of 
$700  million  are  forecast." 

And  their  market— the  U.S.  steel  in- 
dustry. They  are  subsidizing  that  ore 
production  with  a  World  Bank  loan, 
with  subsidized  financing  from  other 
governments,  such  as  Japan  and  Eiu-o- 
pean  Common  Market  countries  and 
their  target  is  the  world's  largest, 
open,  free  market,  the  United  States. 

We  are  not  playing  on  a  level  field 
with  our  competition.  They  are  subsi- 
dizing to  the  hilt.  They  are  taking  jobs 
away  from  American  workers  and 
taking  markets  from  American  indus- 
try. The  domestic  steel  industry  has 
not  been  subsidized  and  the  domestic 
iron  ore  industry  has  not  been  subsi- 
dized, and  we  are  not  paying  workers 
$5  and  $6  a  day  either.  We  are  sustain- 
ing a  viable,  vibrant  national  economy, 
with  a  basic  industry. 

I  just  wish  we  were  here  with  a 
reaUy  tough  and  effective  bill  that 
would  do  something  about  imports. 
This  legislation  depends  on  the  good 
will  and  the  negotiating  skill  of  this 
administration,  in  which  I  have  frank- 
ly very  little  confidence. 

I  commend  the  Committee  on  Ways 
and  Means,  which  has  improved  a  very 
weak  and  ineffectual  policy  proposed 
by  the  administration.  I  fault  the  steel 
industry  for  not  bargaining  hard 
enough  with  the  administration  to  get 
quotas.  They  cut  and  run,  took  the 
first  cnmib  that  was  offered  to  them. 
This  legislation  is  an  improvement. 
It  will  help.  If  it  is  vigorously  imple- 
mented; but  the  future  is  uncertain 
and  it  remains  to  be  seen  whether  this 
bill  will  provide  the  protection  that 
our  workers  need. 

Mr.  WHEAT.  Mr.  Speaker,  despite 
disagreements  about  the  specifics 
about  how  best  to  handle  steel  prob- 
lems in  this  country,  there  is  no  doubt 
that  the  steel  industry  and  steelwork- 
ers stm  suffer.  This  legislation  will 
begin  the  process  of  restoring  that  in- 
dustry to  full  health. 

I  would  urge  the  House  to  adopt  this 
resolution  so  that  we  may  move  to  the 
consideration  of  this  important  issue. 
•  Mr.  GAYDOS.  Mr.  Speaker,  in  his 
book,  "No  Final  Victories,"  Lawrence 
O'Brien  describes  politics,  especially 
congressional  politics,  as  the  art  of 
compromise. 

And  as  we  review  this  bill  before  us. 
the  Steel  Import  StabUization  Act,  I 
feel  as  though  Mr.  O'Brien  was  talking 
about  it  even  though  he  made  his 
statement  several  years  ago. 

This  measure  is  a  masterful  piece  of 
compromise.  It  endorses  the  Presi- 
dent's decision  to  negotiate  voluntary 
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export  restraints  on  steel  with  those 
nations  presently  flooding  the  Ameri- 
can market. 

It  requires  the  steel  industry  to  use 
the  cash  flow  generated  by  these  to  be 
negotiated  restraints  for  plant  mod- 
ernization and  development  of  new 
technologies  and  for  retraining  steel- 
workers  whose  jobs  are  permanently 

lost.  ,  ^ 

It  expresses  the  "sense  of  Congress 
that     these     voluntary     agreements 
achieve  an  import  penetration  of  no 
more  than  a  17-percent  share  of  the 
American  market. 

It  is  such  a  masterful  job  that 
almost  everyone  walks  away  happily. 
The  steel  industry  was  satisfied  with 
the  President's  decision,  so  congres- 
sional support  obviously  is  acceptable. 
The  steel  workers  can  point  to  the 
retraining  provision  and  the  plant 
modernization  provision  as  the  key 
Issue  In  the  effort  to  both  save  Ameri- 
can steelmaklng  jobs  and  to  help  those 
workers  whose  jobs  in  the  steel  indus- 
try have  disappeared  forever. 

Members  of  Congress  who  have 
steelmaklng  plants  in  their  districts 
can  support  this  bill  and  go  on  record 
as  saying  they  have  fulfilled  their 
commitment  to  keep  one  of  America's 
basic  Industries  going  and  to  force  It  to 
become  competitive. 

But,  I  ask  you,  what  will  this  bill 
really  do?  Does  it  really  add  anything 
to  clarify  the  real  needs  of  the  Indus- 
try? 

In  his  rejection  of  the  Intematlonal 
Trade  Commission  recorrmiendatlon  of 
quotas  and  tariffs  on  steel  imports,  the 
President  says  the  voluntary  agree- 
ments to  be  negotiated  wlU  do  the  job 
because,  he  says: 

He  will  enforce  to  the  fuUest  all  existing 
trade  laws,  especially  with  regard  to  unfair 
trade  practices  such  as  subsidization  and 
downstream  dumping. 

That  soimds  great.  But  there  Is  a 
question:  Is  the  President  willing  to.  or 
can  he,  fulfill  that  commitment? 

Time  and  time  again,  administration 
after  administration  has  said  it  will  en- 
force the  trade  laws  this  Congress  has 
passed.  And  time  after  time,  adminis- 
tration after  administration  has  failed 
In  the  task  or  not  really  bothered  to 
do  the  job. 

Since  1974,  when  we  passed  one  ol 
the  trade  reform  measures,  I  have 
taken  an  active  role.  I  have  felt  and 
stm  believe  that  unless  the  laws  we 
pass  are  enforced,  they  will  be  and  are 
Ineffective.  Impotent  and.  In  the  long 
run.  destructive  of  the  overall  econom- 
ic benefits  that  they  were  devised  In 
the  first  instance  to  protect. 

Up  to  now.  history  has  proven  me 
correct.  We  have  passed  trade  bills 
that  leave  so  much  room  for  adminis- 
trative mumbo-jimibo  that  steel  im- 
ports that  should  be  stopped  at  the 
dock  come  pouring  into  this  country. 

The  procedures  we  have  devised  and 
adopted  make  It  difficult  at  best  to  get 


quick  approval  even  when  a  complaint, 
such  as  the  201  case  filed  by  Bethle- 
hem Steel  and  the  United  Steelwork- 
ers, is  justified. 

We  have  seen  voluntary  restraints 
reached  before,  and  fall. 

We  have  seen  techniques  such  as  the 
trigger  price  mechanism  tried,  suid 
found  wanting. 

And  now  we  are  getting  set  for  a  new 
round— more  voluntary  agreements 
and  more  enforcement  of  existing 
laws.  Do  we  have  the  customs  officers 
to  enforce  the  laws?  Are  the  customs 
officers  we  have  trained?  Do  they 
know  what  to  look  for? 

We  don't  have  answers  to  those 
questions.  All  we  have  is  another  ad- 
mlnstratlon  saying  that  "We  will  en- 
force existing  trade  laws." 

This  bin  offers  us  the  opportunity  to 
Insist  that  the  dollars  earned  by  the 
steel  companies  from  the  voluntary  re- 
straints win  go  back  Into  the  Industry. 
The  measure  also  requires  the  Labor 
Department  to  develop  a  plan  within 
the  next  6  months  for  assisting  work- 
ers In  communities  that  have  been  ad- 
versely affected  by  steel  Imports,  In- 
cluding retraining  and  relocation  for 
laid-off   workers,    and   extends   for   2 
years    the   current    authorization— an 
outlay  of  $350  minion— for  trade  ad- 
justment assistance  for  workers  and 
firms  as  provided  for  in  the  Trade  Act 
of  1974. 

These  are  most  commendable  objec- 
tives. The  President  didn't  touch  on 
them  and,  quite  frankly,  they  are  vital 
elements  of  any  program.  In  fact,  I 
consider  these  the  most  Important  ele- 
ments of  the  bUl  before  us  and,  if  you 
want  to  know  the  truth,  they  are  the 
most  compening  reason  for  any  one  to 
support  this  biU. 

I  do  have  reservations  about  the 
effort,  as  I  have  already  stated.  I  ques- 
tion the  commitment  of  this  adminis- 
tration to  tnily  enforce  the  trade  laws 
that  exist  once  the  voluntary  agree- 
ments are  reached  with  the  steel  Im- 
porting nations. 

The  President  does  not  need  our  ap- 
proval to  reach  these  agreements  with 
the  steel  trading  nations.  He  and  U.S. 
Trade  Representative  BUI  Brock  al- 
ready have  that  authority. 

Should  we  liken  this  approval,  this 
congressional  endorsement  to  the  infa- 
mous "Gulf  of  Tonkin"  resolution 
which  put  this  body  In  the  position  of 
later  having  to  repudiate  itself? 

I  have  reservations  about  the  sense 
of  Congress  section  of  this  bill  which 
suggests  that  an  Import  penetration  of 
17  percent  Is  acceptable. 

If  as  a  body,  we  feel  that  17  percent 
of  the  American  steel  market  is  a  fair 
share  for  Imports,  then  let  us  set  a 
quoU  of  17  percent.  We  proved  that  a 
quota  could  work  when  President  Ford 
acted  on  behalf  of  the  specialty  steel 
industry.  If  it  worked  so  well  then, 
why  not  now? 
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What  this  bill  does  is  tell  the  Presi- 
dent and  Ambassador  Brock  that  we 
would  prefer  that  the  voluntary  agree- 
ments allow  a  17-percent  share  of  the 
American  steel  market  for  imports 
rather  than  the  18.  19.  or  20  percent 
share  that  has  been  mentioned,  but 
without  any  strings  attached.  In 
effect,  we  are  saying  that  whatever 
the  agreement,  it's  OK  with  us. 

As  you  can  see.  Mr.  Speaker,  I  find 
myself  between  a  rock  and  a  hard 
place.  Because  this  may  well  be  the 
only  solution  avaUable  to  the  steel  in- 
dustry and  America's  steelworkers  at 
this  point  and  time. 

At  the  z&me  time,  given  the  weight 
of  historical  failures  to  enforce  fully 
our  trade  laws,  I  believe  we  are  com- 
mitting ourselves  to  a  course  of  action 
doomed  to  failure. 

I  hope  I  am  wrong.  I  will  be  the  first 
to  cheer  if  I  am.  But  if  I  am  not,  let's 
see  If  we  can  generate  the  same  degree 
of  support  and  enthusiasm  for  the 
Pair  Trade  in  Steel  Act  that  we  had 
Just  2  weeks  ago  with  222  cosponsors.* 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING        FOR        CONSIDER- 
ATION   OF    H.R.    2848,    SERVICE 
INDUSTRIES     COMMERCE     DE- 
VELOPMENT ACT  OP  1983 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  595  sind  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ras.  595 
Retolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  lor  the  consideration  of  the  bill  (H.R. 
2848)  to  establish  a  service  Industries  devel- 
opment program,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shaU  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause 
3<1K3KA)  of  rule  XI  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  to  the  amendment 
made  In  order  by  this  resolution  and  which 
shall  continue  not  to  exceed  one  hour, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce  and  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill 
shall  lae  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule.  No 
amendment  to  the  bill  shall  be  in  order  to 
except  the  amendment  in  the  nature  of  a 
substitute  printed  In  the  Congressional 
Record  of  October  1,  1984.  by.  and  if  offered 


by.  RepresenUtive  Florio  of  New  Jersey, 
said  amendment  shall  be  considered  as 
having  been  read  and  shall  not  be  subject  to 
amendment,  and  all  points  of  order  against 
said  amendment  for  faUure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bUl  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shaU  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

D  1210 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  tMr.  Hall]  is 
recognized  for  I  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for 
purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  595 
provides  for  the  consideration  of  H.R. 
2848,  the  Service  Industries  Commerce 
Development  Act.  The  rule  provides  30 
minutes  of  general  debate  to  be  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Energy  and  Com- 
merce, and  30  minutes  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means.  The  bill  shall  be 
considered  as  having  been  read  for 
amendment. 

It  should  be  noted  that  the  rtile 
waives  clause  2(1)(3)(A)  of  rtUe  XI 
against  consideration  of  the  bill. 
Clause  2(1)(3)(A)  of  rule  XI  requires 
that  committee  reports  must  Include 
oversight  findings  and  recommenda- 
tions separately  set  out  and  clearly 
identified.  The  bill  H.R.  2848  was  in- 
troduced on  May  2,  1983,  and  referred 
to  the  Committee  on  Energy  and  Com- 
merce. It  was  amended  and  favorably 
reported  by  that  committee  on  May 
16,  1983,  and  then  sequentially  re- 
ferred to  the  Committee  on  Foreign 
Affairs  and  to  the  Committee  on  Ways 
and  Means. 

The  Ways  and  Means  Committee  re- 
ported H.R.  2848  adversely  on  Septem- 
ber 22.  1983.  The  Foreign  Affairs  Com- 
mittee did  not  act  on  the  bill,  and  was 
discharged  from  considering  it  on  Oc- 
tober 31.  1983.  When  the  Ways  and 
Means  Committee  adversely  reported 
the  bill,  that  committee  did  not  In- 
clude In  Its  report  the  oversight  find- 
ings and  recommendations  required  by 
clause  2(1)(3)(A)  of  rule  XI.  For  this 
reason,  a  waiver  is  needed.  However, 
the  report  Issued  by  the  Committee  on 
Energy  and  Commerce  does  contain 
the  required  oversight  findings  and 
recommendations  section. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
printed  In  the  Congressional  Record 


of  October  I,  1984  by,  and  Is  offered 
by.  Representative  Plorio  of  New 
Jersey.  The  substitute  shall  be  consid- 
ered as  read  and  shall  not  be  subject 
to  amendment.  This  substitute  em- 
bodies an  agreement  developed  by  the 
Energy  and  Commerce  and  Ways  and 
Means  Committees. 

With  respect  to  the  substitute,  the 
rule  waives  clause  7  of  rule  XVI.  This 
Is  the  rule  desdlng  with  germaneness. 
This  waiver  may  be  necessary  because 
of  certain  amendments  to  the  Trade 
Act  made  by  the  substitute. 

The  rule  also  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  2848  Is  one  of  sev- 
eral trade-related  bills  pending  floor 
consideration.  This  bill  would  estab- 
lish a  service  Industries  development 
program  within  the  Commerce  De- 
partment. This  program  would  be  re- 
sponsible for  advising  U.S.  service 
firms  concerning  world  market  oppor- 
tunities and  trends.  The  bUl  also 
would  make  It  clear  that  the  President 
has  the  same  authority  to  deal  with 
unfair  trade  practices  In  the  services 
sector  that  he  currently  has  with  re- 
spect to  the  goods  sector. 

Mr.  Speaker,  I  am  not  aware  of  any 
opposition  to  this  rtile  on  H.R.  2848, 
and  I  would  urge  my  colleagues  to 
adopt  It. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  rule  will  set  In 
motion  a  very  imusual  procedure.  It 
makes  In  order  under  a  modified 
closed  rule  permitting  no  other 
amendments  a  substitute  to  be  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  FlorioI,  to  an  Energy  and  Com- 
merce bill  that  was  rejected  by  the 
Ways  and  Means  Committee  after  se- 
quential referral  to  that  committee. 

Also,  becaiise  of  the  rule  providing 
for  consideration  of  the  American-Is- 
raeli Free  Trade  Zone  bill,  this  bill, 
should  it  pass  the  House,  will  be  in- 
serted into  the  House  position  for  the 
omnibus  trade  bill  conference  with  the 
other  body. 

Neither  the  chairman  nor  the  rank- 
ing Republican  member  of  the  Ways 
and  Means  Committee  requested  this 
procedure,  and  I  opposed  this  rule 
when  the  matter  was  brought  before 
the  Rules  Committee.  This  bill  was 
not  even  on  the  Rules  Committee 
agenda  for  Monday's  meeting. 

In  any  case,  this  rule  makes  In  order 
H.R.  2848,  the  Service  Industries  Com- 
merce Development  Act.  The  stated 
purpose  of  the  bill  Is  to  promote  the 
International  competitiveness  of 
American  service  firms. 

The  bill  establishes  a  service  indus- 
try development  program  within  the 
Commerce  Department  to  advise  and 
assist  our  service  companies  concern- 
ing world  market  opportunities  and 
trends.  The  bill  also  amends  the  Trade 
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Act  of  1974  to  make  It  clear  the  Presi- 
dent has  the  same  authority  to  deal 
with  unfair  trade  practices  In  the  serv- 
ices sector  that  he  has  In  the  goods 

Mr  Speaker,  as  I  said,  I  opposed  the 
Florio  amendment  being  added  since 
both  the  chairman  and  the  ranking 
Republican  member  of  the  Ways  and 
Means  Committee  requested  a  modi- 
fled  closed  rule.  It  seems  to  me  that 
the  Rules  Committee  was  playing  cat 
and  mouse  with  this  measure. 

Mr  Speaker,  an  effort  will  be  made 
on  this  measure  to  defeat  the  previous 
question.  I  support  this  effort. 

Mr  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Pren- 

zelI 

Mr  FRENZEL.  Mr.  Speaker,  this  bill 
was  not  in  the  package  taken  to  the 
Rules  Committee  by  the  Ways  and 
Means  Committee.  It  Is  not  part  of  the 
Ways  and  Means  Committee's  essen- 
tial agreement,  nor  our  discussions 
with  the  administration  or  with  the 

other  body.  *.,„„* 

If  there  was  ever  a  splendid  target 
for  mischief,  or  for  the  addition  of  ui- 
other  worthy  cause,  like  balancing  the 
budget,  this  bUl  and  Its  rule  Is  the  best 
target  that  I  can  Imagine.  The  blU  is 
redundant  as  it  was  reported.  The 
total  blU  that  covered  It  was  reported 
unfavorably  by  the  Ways  and  Means 
Committee. 

Nearly  the  same  language  Is  In  the 
Senate  bill.  The  matter  wlU  be  In  con- 
ference. The  members  of  the  Energy 
and  Commerce  Committee  will  be  part 
of  that  conference.  So  the  passage  of 
this  rule  and  this  bill  Is  totally  redun- 
dant. Therefore.  In  my  judgment,  It  is 
a  good  and  healthy  idea  to  talk  about 
the  balanced  budget  on  this  rule  be- 
cause    we     interfere     with     nothing 
useful.  I  suggest  a  no  vote  on  the  pre- 
vious question. 
I  yield  back  the  balance  of  my  time. 
Mr.  QUILLEN.  Mr.  Speaker.  I  will 
advise  the  gentleman  from  Ohio  [Mr. 
Hall]  that  I  have  several  requests  for 

time.  .    .. 

Mr  Speaker.  I  yield  5  minutes  to  the 
gentleman     from     Mississippi     [Mr. 

Lott] 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  and  want  to 
urge  my  colleagues  to  vote  to  defeat 
the  previous  question  on  this  rule. 

Mr.  Speaker,  today  we  want  to  give 
the  House  the  chance  It  was  denied 
yesterday  to  vote  on  a  balanced  budget 
constitutional  amendment.  I  want  to 
serve  notice  on  all  my  coUeagues  here 
and  now  that  the  vote  you  are  about 
to  cast  may  be  your  only  chance  to 
this  Congress  to  go  on  record  for  such 
a  constitutional  amendment. 

We  had  a  parade  of  speakers  to  the 
well  yesterday  who  said  they  were  aU 
for  a  constitutional  amendment,  but 
that  the  Jones  balanced  budget  bill 
was  the  only  game  to  town.  WeU,  that 
was  yesterday;  today  Is  today:  and  now 


Is  your  chance  to  match  your  rhetoric 
with  your  vote. 

Mr  Speaker,  what  we  are  asking  on 
this  rule  Is  a  "no"  vote  on  the  previous 
question  so  that  we  can  offer  a  substi- 
tute rule  making  to  order  a  new  tlUe 
to  the  bill.  That  new  title  would  con- 
sist of  the  provisions  of  House  Jotot 
Resolution  243  as  totroduced  by  the 
gentleman  from  New  York  [Mr.  Con- 
able]  and  cosponsored  by  some  170 
House  Members.  That  amendment 
would  be  subject  to  6  hours  of  debate 
and  one  substitute  amendment. 

The  substitute  rule  goes  on  to  pro- 
vide that  If  the  Conable  amendment  is 
adopted    to    the    Committee    of    the 
Whole,  there  would  be  a  separate  roll- 
caU  vote  on  it  to  the  House.  If  it  Is 
then  adopted  by  the  House,  by  a  two- 
thirds  vote.  It  would  be  automatlcaUy 
engrossed  to  a  separate  jotot  resolu- 
tion  That  Is  the  proecedure  we  now 
use  under  House  Rule  49  for  transfer- 
ring the  debt  level  tocrease  figures 
from  budget  resolutions  to  separate 
jotot  resolutions.  Let's  use  that  same 
procedure  to  reduce  the  debt  level  and 
balance  our  budgets. 

For  my  colleagues  who  think  iney 
can  hide  behtod  the  previous  question 
vote  as  a  mere  procedural  vote,  let  me 
caution  you  that  this  vote  will  be 
widely  toterpreted  and  portrayed  as 
the  balanced  budget  constitutional 
amendment  vote  to  this  Congress. 

For  my  coUeagues  who  think  they 
can  duck  the  Issue  by  hldtog  behind 
the  germaneness  rule  as  an  excuse,  let 
me  remtod  you  that  yesterday  you  siis- 
pended  all  the  rules  of  the  House  to 
pass  a  meantogless  bill.  Today  you  are 
betog  asked  on  this  vote  to  waive  just 
one  House  rule  to  order  to  vote  on  a 
meantogf  ul  constitutional  amendment. 
Can  you  honestly  go  back  home  and 
tell     your     constituents     that     you 
thought  the  germaneness  rule  of  the 
House  was  more  Important  than  man- 
dattog  a  balanced  budget  by  constitu- 
tional amendment?  Can  you  honestly 
look  at  all  the  times  you  have  voted 
for  waivers  on  all  manner  of  rules  to 
this  Congress  and  now  turn  around 
and  refuse  to  grant  a  waiver  on  the 
most   important   amendment   to   this 
Congress?  I  think  not.  ^     .  „ 

So  this  Is  the  final  day  of  reckontog 
on  the  balanced  budget  Issue  to  this 
Congress.  The  next  vote  you're  going 
to  cast  is  the  real  balanced  budget 
vote  A  "no"  vote  on  the  previous  ques- 
tion is  a  "no"  vote  on  deficits.  A  "yes* 
vote  is  a  vote  for  conttoued  unbal- 
anced budgets  and  movmttog  deficit*. 
Let's  do  the  right  thtog.  the  responsi- 
ble thtog.  and  the  courageous  thtog  by 
making  this  balanced  budget  amend- 
ment to  order  under  this  rule.  Vote 
down  the  previous  question. 


D  1220 
Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding.  ^^         __ 

Mr.  Speaker,  as  you  know,  there  are 
going  to  be  people  who  say  that  this  is 
strictly  a  procedural  vote,  and  I  think 
many  of  those  people  made  that  same 
statement  last  week  to  a  vote  against 
the  procedure  to  allow  the  criminal- 
justlce-reform  vote  to  come  to  the 
floor  of  the  House. 

What  Is  the  gentleman  telling  us. 
what  iB  the  gentleman  suggesting  now 
on  this  particular  vote?  Those  people 
who  want  to  see  that  the  balanced 
budget  amendment  gets  to  the  floor 

should  do  what?  

Mr.  LOTT.  They  should  vote    no 
on  the  previous  question. 

This  may  be  their  only  opportunity 
to  get  a  vote  on  the  issue  to  this  Con- 

Mr!  MACK.  So  a  "no"  vote  on  the 
previous  question  Is  a  vote  to  allow  the 
balanced  budget  amendment  to  be 
voted  on  on  the  floor  of  the  House? 
Mr.  LOTT.  That  is  right. 
Mr.  MACK.  And  that  is  the  only 
time  to  this  session? 

Mr  LOTT.  That  Is  correct.  They 
could  not  hide  behtod  the  procedural 
vote  last  week  on  the  crime  package, 
and  they  cannot  do  It  today  on  the 
balanced  budget  constitutional  amend- 
ment This  Is  the  vote,  this  is  the  issue 
the  American  people  will  understand, 
this  Is  the  only  avenue  we  have  av^- 
able  to  us  under  the  procedures  of  the 
House  as  It  stands  to  get  a  clear  vote 
on  the  Issue. 

Mr.  MACK,  Well,  as  the  genUeman 
todlcated  yesterday,  the  feeling  was 
that  they  had  to  vote  for  the  Jones 
bill  because  It  was  the  oiUy  game  to 
town.  I  would  suggest  the  genUeman  s 
wording  about  "game"  Is  exacUy  what 
it  was;  when  you  see  roughly  400 
Members  standing  here  on  the  floor  of 
the  House  cheering  and  clapping  for  a 
bill  that  they  know  has  no  meaning  to 
It  Is  truly  a  game. 

Mr.  LOTT.  We  want  to  give  them  an 
opportunity  to  really  stand  and  cheer 
today,  to  do  somethtog  for  the  Ameri- 
can people,  to  mandate  and  btod  us 
toto  a  process  that  will  give  us  a  bal- 
anced budget. 
Mr.  MACK.  I  thank  the  genUeman 

for  his  time.  ,  _,  ,j  w.„v 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr  QUILLEN.  Mr.  Speaker,  I  ylelO 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  defeat  of  tthe 
previous  question;  194  Members  of  tms 
body  signed  a  discharge  petition  to 
provide  for  consideration  of  a  constltu- 
Uonal  amendment  for  a  balanced 
budget.  I  think  It  Is  time  the  House 
had  an  opportunity  to  vote  on  that. 
This  Is  an  opportunity  to  do  so. 

Mr.  Speaker.  I  urge  a  "no"  vote  on 
the  previous  question. 
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Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  I  appreciate  my  col- 
league yielding. 

Mr.  Speaker.  I  Join  with  my  col- 
league from  Mississippi  in  stressing 
that  a  "no"  vote  on  the  previous  ques- 
tion on  this  rule  is  a  "no"  vote  for  con- 
tinuing higher  deficits. 

Yesterday  we  saw  in  a  rather  inter- 
esting debate  and  a  carnival  atmos- 
phere, an  attempt  by  the  other  side  of 
the  aisle  to  say  to  the  American  public 
that  a  statute  that  would  be  created 
by  the  passage  of  H.R.  6300  would  set 
in  motion  a  procedure  that  would  take 
us  a  step  toward  the  idea  of  a  balanced 
budget. 

I  stand  before  you  today  advocating 
a  "no"  vote  on  the  previous  question 
to  bring  forth  a  rule  that  would  allow 
a  vote  on  House  Joint  Resolution  243. 
House  Joint  Resolution  243  is  not  a 
small  step  toward  a  balanced  budget;  it 
Is  a  giant  step  toward  allowing  the 
American  people  to  vote  as  they  have 
said  in  large  numbers  they  wanted  the 
opportunity  to  vote,  on  the  question  of 
a  constitutional  amendment  that 
would  force  this  Congress  to  bsdance 
its  budget  and  limit  Its  ability  to  tax. 

That  Is  the  issue  today,  that  is  the 
Issue  before  the  House,  and  that  is 
what  would  be  produced  by  a  "no" 
vote  on  the  previous  question. 

On  October  10,  1978,  this  body  cre- 
ated Public  Law  95-435,  and  it  said  at 
that  time  that  Congress  shall  balance 
its  budget. 
That  was  in  1978. 

On  April  2,  1979.  once  again,  by  the 
passage  of  Public  Law  96-5.  this  Con- 
gress said  that  it  believed  it  was  fiscal- 
ly responsible  to  balance  revenues  and 
expenditures  but.  of  course,  we  know 
what  happened.  We  know  that  this 
body  violated  its  own  law,  violated  the 
law  that  it  created,  violated  the  intent 
that  was  projected,  violated  its  trust 
with  the  American  people,  violated 
every  aspect  of  the  conduct  and  the 
oath  we  take  to  uphold  the  Constitu- 
tion and  the  laws  of  this  land  by  ignor- 
ing the  law  that  we  put  In  place  on  Oc- 
tober 10,  1978.  and  the  law  that  this 
body  put  in  place  on  April  2,  1979. 

Those  laws  have  said  very  clearly, 
not  may  but  shall,  this  Congress  shall 
bring  by  a  certain  date  its  revenues 
and  its  expenditures  into  line.  Now 
that  is  the  law.  One  of  them  was  re- 
pealed In  1982. 

Yesterday  we  passed  a  law  and  we 
know  by  past  history  and  past  action 
that  this  body  will  violate  its  own  law. 
There  Is  one  law  you  cannot  violate, 
and  that  Is  the  Constitution  of  the 
United  States,  and  that  is  what  we  are 
asking  you  to  vote  for  today. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  Chair  does  not  recog- 
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nlze  the  gentleman  for  that  purpose  at 
this  time. 

Mr.  WALKER.  Mr.  Speaker,  a  point 
of  order;  a  quorum  is  not  present  and  I 
move  a  call  of  the  House. 

The  SPEAKER  pro  tempore.  No 
point  of  order  is  entertainable  at  this 
particular  time  during  debate. 

If  the  gentleman  would  withhold  his 
request,  at  a  later  moment  it  might  be 
that  it  would  be  timely. 

At  the  present  time  the  House  is  de- 
bating under  a  rule  which  permits  1 
hour  of  debate  on  the  resolution  that 
stands  before  the  House. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Speaker,  it  Is  in- 
teresting to  follow  the  debate  on  this 
rule  because  the  concerns  of  some  on 
the  other  side  really  have  nothing  to 
do  with  the  bill  that  the  rule  is  de- 
signed to  deal  with. 

The  key  point  for  this  House,  is  to 
look  at  the  appropriateness  of  the  rule 
so  that  we  can  get  to  this  very  impor- 
tant legislation  that  the  rule  Is  de- 
signed to  expedite. 

The  legislation  is  designed  to  pro- 
mote the  U.S.  service  Industry,  and  of 
course  the  jobs  that  come  with  the  ca- 
pability of  exporting  around  the 
world. 

I  think  it  is  fairly  clear  that  unless 
we  take  some  action  In  the  nature  of 
the  legislation  the  rule  Is  designed  to 
move,  that  we  are  going  to  continue  to 
lose  jobs  in  the  fastest  growing  part  of 
our  whole  economy. 

The  majority  of  all  new  jobs  in  the 
United  States  are  In  the  service  sector. 
The  Commerce  Department  estimates 
that  60  percent  of  the  U.S.  gross  na- 
tional product  is  attributable  to  the 
service  sector,  and  that  about  70  per- 
cent of  the  nonfarm  work  force  in  the 
United  States  Is  employed  In  the  serv- 
ice sector. 

This  is  really  a  two-part  bill;  the 
first  part  would  be  to  establish  a  serv- 
ice industries  development  program 
within  the  Commerce  Department 
which  would  be  responsible  for  advis- 
ing U.S.  firms  concerning  world 
market  opportunities  and  trends.  It 
would  also  have  the  responsibility  for 
Improving  the  Government's  data 
gathering  and  analysis  function  on 
services  so  that  effective  trade  policy 
can  be  developed. 
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The  administration  has  recognized 
the  Inadequacy  of  official  data  for  a 
long  period  of  time. 

At  our  hearing  on  this  matter,  wit- 
nesses from  the  Commerce  Depart- 
ment and  from  the  Office  of  the  U.S. 
Trade  Representative,  acknowledged 
the  data  currently  available  to  the 
Government  does  not  accurately  meas- 


ure the  competitiveness  of  U.S.  service 
firms  In  the  world  market. 

The  second  part  of  the  bill  would 
amend  section  301  of  the  Trade  Act  of 
1974  to  make  It  clear  that  the  Presi- 
dent has  the  same  authority  to  deal 
with  unfair  trade  practices  In  the 
"services"  sector  that  he  currently  has 
in  the  "goods"  sector. 

The  administration  and  most  of  the 
Congress  and  Industry  agree  that  this 
type  of  authority  provides  the  best  In- 
centive for  our  trading  partners  to  ne- 
gotiate meaningful  International  trea- 
ties concerning  services,  to  protect  our 
firms  against  unfair  competition  and 
to  protect  American  jobs. 

So,  I  would  just  suggest  that  this 
rule  is  certainly  in  order.  If  Individuals 
on  the  other  side  have  some  ideologi- 
cal agenda  that  they  want  to  follow, 
that  is  fine,  let  them  follow  it  some 
other  place.  This  bill  is  important  If 
we  are  going  to  protect  American  jobs 
and  this  is  not  the  place,  at  the  end  of 
a  session,  to  be  engaging  In  these 
games  at  the  point  of  risking  the  op- 
portunity to  correct  problems  that  we 
have  in  the  service  area.  We  need  to 
ensure  that  American  jobs  will  be  pro- 
tected In  the  fastest  growing  compo- 
nent of  our  economy. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
Indeed  come  to  a  time  when  we  are 
really  going  to  vote  on  a  balanced 
budget. 

The  question  that  the  American 
people  have  answered  affirmatively, 
time  after  time,  when  polled,  was 
whether  or  not  they  wanted  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. Overwhelmingly  they  have 
said  that  that  is  indeed  what  they 
want. 

This  is  the  House's  opportunity  to 
decide  whether  or  not  we  are  even 
going  to  allow  consideration  of  that 
amendment  on  the  floor.  That  Is-  what 
this  is  all  about.  It  does  not  say  wheth- 
er you  &Te  going  to  vote  for  a  balanced 
budget  or  not,  it  says  whether  or  not 
you  are  even  willing  to  have  It  debat- 
ed, even  whether  you  are  willing  to 
have  it  considered. 

We  know  that  the  House  leadership 
up  until  this  time  has  not  permitted 
this  bUl  onto  the  floor.  Here  Is  a 
chance  to  decide  whether  or  not  we  as 
a  House  are  going  to  deny  the  Ameri- 
can people  one  of  those  things  that 
they  say  they  want  most  in  order  to 
get  the  deficit  In  line. 

So,  the  vote  on  the  previous  question 
becomes  a  key  vote,  a  key  vote  that 
will  be  played  out  across  the  country. 
Those  who  the  other  day  voted 
against  the  previous  question,  believ- 
ing that  they  could  hide  behind  proce- 
dural nuances  I  think  found  out  that 
that  is  no  longer  good  enough.  That 
the  American  people  have  begun  to 
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understand  that  we  hide  in  the  back 
rooms  using  our  procedures  on  too 
many  Instances  and  that,  indeed,  pro- 
cedural questions  can  be  perceived  as 
substantive  questions  across  the  coun- 

try 

That  Is  precisely  how  this  particular 
vote  is  going  to  be  perceived.  It  is 
going  to  be  the  key  question  on  wheth- 
er or  not  you  were  for  bringing  the 
balanced  budget  amendment  to  the 
Constitution  to  this  floor.  I  hope  that 
no  one  will  be  fooled.  I  hope  that 
there  are  no  Members  of  Congress 
who  come  to  this  floor  today  thinking 
that  there  is  some  other  vote  that 
they  will  be  able  to  cast.  This  is  the 
whole  question. 

I  think  that  it  is  clear  to  the  Ameri- 
can people  that  what  we  did  yesterday 
was  a  sham.  The  feedback  from 
around  the  country  is  that  they  under- 
stand that  that  was  a  sham.  Now,  here 
is  the  real  vote.  Here  is  the  real  ques- 
tion before  you  and  you  have  got  to 
make  a  decision.  Your  decision  has  to 
be  to  vote  "no"  on  the  previous  ques- 
tion to  make  in  order  consideration  of 
the  balanced  budget  amendment  to 
the  Constitution. 

Mr.  CRAIG.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Can  my  colleague  tell  us  why  we  are 
having  to  use  a  procedural  vote  today 
for  this  most  important  statement? 

Mr  WALKER.  Well,  obviously  be- 
cause we  have  come  to  the  end  of  the 
legislative  session  an  issue  that  has  80 
percent  support  among  the  American 
people  and  could  not  be  brought  to 
the  floor  under  regular  means  because 
the  House  leadership  blocked  it 
coming  out. 

Mr  CRAIG.  Does  the  gentleman 
mean  an  issue  that  83  percent  of  the 
American  people  say  they  support  has 
been  blocked  by  the  leadership  of  this 

House?  ^,      .  .  ^ 

Mr.  WALKER.  That  Is  exactly  right. 
Mr.  CRAIG.  For  how  long? 
Mr  WALKER.  The  back  rooms  in 
the  House  of  Representatives  have  re- 
fused to  aUow  that  particular  bill  to 
come  to  the  floor.  This  is  the  only  op- 
portunity left  open  to  us.  This  is  the 
procedural  way  of  trying  to  get  that 
blU  out  here  for  a  vote.  We  wish  we 
did  not  have  to  do  it  this  way.  we 
would  prefer  to  do  it  another  way,  but 
the  regular  ways  have  been  blocked  by 
people  who  believe  backrooms  are 
more  important  than  grassroots. 

Mr.  WEBER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  WeberI. 

Mr.  WEBER.  I  thank  the  gentleman 

for  yielding.  ,  »    „„ 

Mr  Speaker,  I  guess  I  am  a  late  par- 
ticipant in  the  debate,  but  are  we  not 
precisely  in  the  position  that  we  were 


In  last  week  on  the  crime  bill,  where 
the  Democratic  leadership  of  this 
body  did  not  want  the  crime  bill  to 
come  to  the  floor  for  a  voto.  and  we  at- 
tempted procedurally  to  permit  thai 
issue  to  come  up? 

Mr  WALKER.  The  gentleman  is  ab- 
solutely correct.  We  are  in  Precisely 
the  same  position.  The  point  that  I 
made  was  that  many  Members 
thought  they  could  hide  behind  a  pro- 
cedural vote  there,  that  they  thought 
the  backrooms  would  protect  them 
and  now  they  have  found  out  that 
they  could  not  be  protected.  We  have 
had  a  couple  of  substantive  votes  on 
crime.  We  are  In  precisely  the  same 

place  here.  ..      ..      „  »*,«. 

A  proper  vote,  a  "no"  vote  on  the 
previous  question,  will  get  the  real 
issue  to  the  floor  and  that,  after  all.  is 
what  the  American  people  want  to  see 

Mr  WEBER.  I  thank  the  gentleman. 

Mr  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr  BONIOR  of  Michigan.  Mr. 
Speaker,  the  real  question  that  we 
face  here  in  this  early  afternoon  on 
the  hopefuUy.  second  day  before  we 
adjourn  this  Congress,  is  whether  or 
not  we  want  to  continue  the  traditions 
of  this  body  which  has.  I  believe,  held 
this  Institution  in  high  esteem  for  200 

This  institution  cannot  function 
without  rules,  without  orderly  con- 
duct, without  some  sense  of  letting  the 
majority  function  and  express  its  will. 
If  we  take  the  actions  that  are  sug- 
gested by  my  colleagues  on  the  Repub- 
lican side  and  vote  down  the  previous 
question,  make  no  mistake  about  it,  we 
wUl  be  opening  up  a  box  that  we  wiU 
come  to  regret  not  only  In  the  next  5 
to  6  weeks  before  this  election,  but. 
Indeed,  in  Congresses  to  follow. 

What  then  wiU  prevent-if  we  go 
ahead  and  take  the  actions  that  are 
suggested  by  my  colleagues  on  the 
other  side  of  the  aisle-a  minority 
made  up  of  any  coalition  In  the  House 
from  defeating  previous  questions  on 
rules  that  will  be  brought  before  this 
body  in  the  next  Congress,  or  even 
later  on  in  the  week? 

The  basic  question  that  we  face  here 
is  an  orderly  democratic  institutional 
process.  It  seems  to  me  that  if  want  to 
avoid  getting  ourselves  Into  the 
morass,  the  destruction,  that  the 
other  body  finds  itself-and  we  have 
had  no  better  example  than  this  past 
week  to  understand  how  chaotic  the 
Institution  of  this  Congress  can 
become  as  demonstrated  by  the  other 
body— than  we  should  defeat  the  pre- 
vious question. 

But  if  we  want  to  continue  the  ime 
tradlUons  that  were  set  forth  in  this 
body  by  Members  who  preceded  us 
and  served  us  very  well,  then  we 
should  uphold  what  the  Rules  Com- 
mittee has  suggested  on  a  bill  that  tra- 


ditionally requires  a  closed  rule,  a  bill 
that  I  might  add  that  the  minority  has 
traditionally  gone  along  with,  that  the 
gentleman  from  New  York  [Mr.  Con- 
able],  I  believe,  has  suggested  that  we 
close.  If  I  am  not  mistaken,  and  I  stand 
corrected  if  I  am. 
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It  is  only  in  this  orderly  process  that 
we  as  an  Institution  can  function  in  a 
decent  and  honorable  way.  I  would 
urge  with  every  vibrant  part  of  my 
body,  that  my  colleagues  on  my  side  of 
the  aisle  stey  with  the  committee  on 
this  vital  question. 

Mr  QUILLEN.  Mr.  Speaker,  may  I 
Inquire  of  the  gentleman  from  Ohio 
how  many  requests  he  has?  I  have 
four  requests  pending. 

Mr  HALL  of  Ohio.  Mr.  Speaker,  I 
would  like  to  respond  by  saying  that 
right  at  this  point  we  have  three  or 
four  Members  who  would  like  to  be 
able  to  speak  on  this  rule. 

Mr  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Mack]. 

Mr  MACK.  Mr.  Speaker,  ever  since 
January  of  this  year  many  of  us  have 
been  coming  to  the  floor  of  the  House 
to  ask  unanimous  consent  to  aUow  the 
balanced  budget  amendment  to  come 
to  the  floor  for  the  purpose  of  a  dis- 
cussion, debate,  and  a  vote.  And  nght 
from  the  beginning,  someone  from  the 
majority  has  stood  up  and  blocked 
that  particular  request. 

And  let  me  remind  you  that  request 
to  bring  the  balanced  budget  amend- 
ment is  not  from  an  Individual 
Member  of  Congress;  it  Is  from  Indi- 
vidual Members  of  Congress  who  rep- 
resent 512.000  people. 

As  a  result  of  that  particular  re- 
quest, we  saw  the  rules  of  the  House 
changed  In  midstream  to  say  that  we 
no  longer  could  even  come  to  the  floor 
of  the  House  and  ask  unanimous  con- 
sent to  bring  up  an  issue  that  is  so  Im- 
portant to  the  American  people. 

The  gentleman  who  spoke  before  me 
talked  about  traditions  of  the  House. 
Well  is  It  a  tradition  of  the  House  to 
manipulate  the  ratios  of  commltte^  to 
extend  your  control?  Is  it  a  tradition 
of  the  House  to  change  the  rules  m 
midstream?  Is  it  a  tradition  of  the 
House  to  manipulate  the  minority  or 
to  allow  the  majority  to  do  whatever 
they  want  at  any  moment? 

If  that  Is  the  tradition,  then  we  have 
every  right  to  be  out  every  day  de- 
manding that  our  views  and  our  tesues 
and  our  concerns  have  the  opportuni- 
ty to  be  talked  about. 

So  once  again  you  need  to  think  real 
closely  when  you  vote  on  the  Previous 
question  as  to  whether  you  can  defend 
the  vote  that  you  make  like  you  are 
going  to  have  to  defend  the  vote  you 
made  last  week  on  the  crime  package. 
We  offer  you  that  opportunity;  we 
hope  that  you  are  going  to  support  us 
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and  allow  the  balanced  budget  amend- 
ment to  be  discussed  on  the  floor  of 
the  House. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  In  view  of  some  of  the 
comments  that  were  made  just  a 
moment  ago.  I  would  like  to  clear  up 
the  record. 

First  of  Jdl,  clearly,  to  defeat  the 
previous  question,  it  takes  a  majority 
vote  of  the  House.  No  minority  can 
defeat  the  previous  question.  It  takes  a 
majority. 

Second,  we  are  not  proposing— I 
know  I  am  not,  and  I  do  not  think  the 
gentleman  is— calling  for  an  open  rule. 
The  only  change  that  would  be  made 
Is  there  would  be  this  one  additional 
amendment  that  would  be  made  in 
order,  the  Conable  resolution. 

Mr.  MACK.  I  thank  the  gentleman 
for  his  comments. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  believe  it  Is  important 
for  all  Members  to  understand  that  by 
defeating  the  previous  question  on  the 
rule,  it  will  not  achieve  the  aim  of 
making  a  balanced  budget  constitu- 
tional amendment  in  order.  An  amend- 
ment to  this  rule  which  would  make  a 
balanced  budget  constitutional  amend- 
ment in  order  would  probably  not  be 
germane,  in  all  likelihood.  The  prece- 
dents are  clear  that  such  an  amend- 
ment to  the  rule  would  make  in  order 
a  matter  totally  unrelated  to  the  legis- 
lation provided  by  the  rule,  and  a 
point  of  order  will  probably  be  made 
against  such  an  amendment  to  the 
rule.  If  precedence  is  followed,  I  am 
confident  it  will  be  sustained. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  F^ostI. 

Mr.  FROST.  Mr.  Speaker,  I  would 
like  to  underscore  in  perhaps  more 
direct  language  the  point  just  made  by 
the  previoiis  speaker. 

What  is  being  engaged  in  by  the  mi- 
nority on  this  issue  Is  a  sham.  Under 
the  precedents  of  the  House,  a  consti- 
tutional amendment  could  not  be  of- 
fered as  an  amendment  to  this  rule, 
even  if  the  previous  question  were  to 
be  defeated.  So  that  even  if  the  previ- 
ous question  should  go  down,  there 
undoubtedly  would  be  a  ruling  of  the 
Chair  that  that  matter  were  nonger- 
mane. 

This  is  a  political  sham.  It  has  no 
chance  of  being  considered  under  the 
rulings  and  precedents  of  this  House, 
and  the  previous  question  should  t>e 
upheld. 

Mr.  LOTT.  ]Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  I  appreciate  the  gentle- 
man's yielding,  and  I  would  like  to 
dear  up  the  record  as  far  as  a  point  of 
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order.  First  of  all,  one  would  have  to 
be  made,  and  then  the  Chair  would 
have  to  rule.  Neither  of  the  gentleman 
have  stated  definitely  what  that  ruling 
might  be.  because  I  think  that  would 
be  clearly  out  of  order  at  this  time. 
And,  third,  are  you  telling  me  that  on 
a  procedural  point  an  issue  of  this  con- 
sequence is  going  to  be  ruled  out  and 
that  the  House  will  not  have  an  oppor- 
tunity to  vote  on  this  substantive 
issue? 

Mr.  FROST.  My  colleague  on  the 
Rules  Committee  knows  very  well  the 
precedents  of  the  House  and  knows 
that  it  is  highly  likely  that  if  a  point 
of  order  were  made,  that  the  Chair 
would  hold  that  a  constitutional 
amendment  is  nongermane  and  cannot 
be  offered  as  an  amendment  to  this 
rule. 

My  colleague  is  a  very  capable 
member  of  the  Rules  Committee, 
where  we  serve  together,  and  I  am 
sure  he  is  well  versed  on  the  prece- 
dents of  the  House  and  the  very  high 
likelihood  that  this  matter  would  be 
nongermane  and  could  not  be  consid- 
ered by  the  House  even  if  the  previous 
question  were  defeated. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Weber]  . 

Mr.  WEBEIR.  Mr.  Speaker,  our  dis- 
tinguished colleague  from  Michigan 
said  a  few  minutes  ago  that  the  ques- 
tion facing  this  House  is  whether  or 
not  we  will  uphold  the  traditions  and 
the  rules  of  the  House. 

In  my  judgment,  that  is  not  the 
question  facing  the  House  today.  The 
question  is  whether  or  not  we  will  con- 
tinue to  allow  the  rules  and  the  proce- 
dures of  the  House  to  be  manipulated 
and.  In  my  judgment,  abused,  to  block 
the  will  of  the  people  on  an  important 
piece  of  legislation  and  to  prevent  the 
Members  of  this  body  from  being  held 
accountable  for  their  views  on  that  im- 
portant piece  of  legislation. 

Now.  let  us  consider  those  two 
points.  First  of  all.  blocking  the  will  of 
the  people.  There  really  carmot  be  se- 
rious argument  about  that  If  you  are 
objective  about  it.  Public  opinion  polls 
consistently  show  not  just  a  plurality 
or  even  a  narrow  majority  in  favor  of  a 
constitutional  amendment  to  require  a 
balanced  budget,  but  an  overwhelming 
consensus  among  the  American 
people.  70  to  80  percent  and  80  percent 
plus,  according  to  some  polls,  of  the 
American  people  of  both  parties  and 
In  all  regions  of  the  country  support  a 
constitutional  amendment  to  require  a 
balanced  budget. 

Furthermore,  32  of  the  34  required 
States  have  as  of  today  petitioned  this 
Congress  to  call  a  constitutional  con- 
vention for  the  purpose  of  passing  a 
balanced  budget  constitutional  amend- 
ment. 

Now,  I  suggest  to  you  that  if  we  were 
forced  to  call  a  constitutional  conven- 
tion, it  may  well  push  us  toward  a  con- 


stitutional crisis.  But  so  great  is  the 
support  for  this  issue  at  the  grassroots 
level  that  people  are  taking  that  ex- 
treme action. 

We  are  blocking  the  will  of  the 
people  by  refusing  to  vote  on  this 
Issue. 

What  about  the  second  point  that 
Members  of  this  body  are  being  not 
held  accoimtable  for  their  views  on 
this  issue? 

This  is  the  second  time,  in  my  judg- 
ment, in  the  last  couple  of  weeks  that 
this  kind  of  a  situation  has  faced  us. 
Last  week,  many  Members  of  this  body 
voted  to  prevent  consideration  of  the 
crime  package  on  a  vote  exactly  like 
this,  a  vote  on  the  previous  question, 
and  then  several  hours  later,  when 
that  vote  came  up  on  the  motion  to  re- 
commit, many  of  those  Members 
switched  their  positions  and  voted  in 
favor  of  the  crime  bill.  They  tried  to 
hide  behind  the  procedural  issues. 
That  Is  exactly  what  we  are  seeing 
here  today.  We  should  vote  down  the 
previous  question. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
think  that  the  debate  today  has  been 
fascinating  for  most  Americans  from 
the  standpoint  that  those  who  control 
the  rules,  those  who  write  the  rules, 
those  who  control  the  calendar,  all 
profess  to  be  happy  with  their  work. 

Well,  those  of  use  who  are  In  the  mi- 
nority are  trying  to  point  out  that 
those  rules  are  not  fair,  that  control  is 
not  fair,  and  in  fact  while  it  is  perfect- 
ly reasonable  for  a  tax  increase  Demo- 
crat to  vote  in  favor  of  their  leader- 
ship's position,  it  is  not  reasonable  for 
the  American  people  or  for  Republi- 
cans to  be  happy  with  it. 

I  think  what  happened  In  the  last 
few  weeks  is  very  simple  and  very 
clear.  The  Democratic  Party  has  his- 
torically been  a  tax  Increase  party  In 
America,  and  the  Democratic  Party's 
Presidential  candidate  kicked  off  his 
campaign  with  a  tax  increase  pledge 
that  Secretary  of  the  Treasury  Eton 
Regan  estimated  might  cost  American 
families  $157  a  month  in  tax  increases. 
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According  to  virtually  every  public 
opinion  poll,  working  Americans 
oppose  Democratic  tax  Increases. 
Working  Americans  want  Govenunent 
In  Washington  to  be  frugal,  the  tax  in- 
crease Democrats  seem  to  want  to  pro- 
tect their  Washington  bureaucratic 
welfare  state  allies  by  nmklng  Ameri- 
can families  be  frugal  through  tax  In- 

The  liberal  Democratic  leadership  of 
the  House  Is  apparently  worried  by 
the  collapse  of  Coach  Taxhlke  and  his 
tax  Increase  team.  For  2  years  the 
Democratic  tax  Increase  team  has  con- 
trolled  the   House.   The   Democratic 


team  elected  a  protax  Increase  Speak- 
er The  Democratic  team  elected  the 
Budget  Committee  chairman  the 
chairman  of  the  Ways  and  Means 
Committee:  the  Democrate  stacked 
the  key  committees,  stacked  the  com- 
Sttefstaf fs,  and  controlled  the  calen; 
dar  to  stop  the  Americaji  peoples 
agenda  from  coming  to  the  floor. 

Just  last  week  we  saw  the  Democrats 
shift  suddenly  on  a  key  bill.  Demo- 
crats who  have  been  talkkig  fondly  of 
the  rules  and  of  procedures,  which 
they  should  be  fond  of.  they  write 
them,  they  manipulate  them  they 
dominate  totally  the  Proceedings^  It 
was  the  Democratic  Speaker  who 
proudly  asseriied  that  he  contro^  the 
calendar  and  he  decides  what  bills  to 

bring  up.  .     „ 

The  situation  grew  so  bad,  the  Con 
gressional  Quarteriy,  a  nonpartisan 
publication,  wrote  a  coyer  article 
about  one  Democratic  chairman  enti- 
tled "From  Activist  to  Obstruction- 
ist "'That  journal  went  on  the  describe 
how  the  Democrats  had  turned  one 
committee  Into  "the  P;aveyard  of  leg- 
islation," and  explained  how  they  had 
bottled  up  legislation. 

For  2  years,  we  Republicans  have 
made  the  point  that  the   American 
people  wanted  a  vote  on  key  issues 
For  2  years  the  American  people  and 
the  news  media  have  grown  more  Mid 
more     unhappy     with     tax     Increase 
Democrats  who  bottle  up  legislation 
Faced  with   public   unpopularity   for 
their  tax  Increase  positions,  the  Demo- 
crfte  have  been  looking  for  figleaves 
to  hide  behind.  Just  last  week  we  saw 
some  Democrats  vote  both  ways  on  a 
crime  bill  in  a  mere  5  houre.  At  1^58 
Tuesday,  only  25  Democrats  voted  to 
bring  up  the  crime  bill;  at  6:17  that 
ve^  same  day.  some  59  Democrats 
who  had  voted  against  considering  the 
crime  bUl  voted  to  pass  it. 

Clearly   the   will   of   the   American 
people  was  finally  forcing  change  on 
the  Democratic  Party  in  the  House. 
Yesterday  we  saw  the  liberal  Demo- 
cratic leadership  effort  to  gain  ground 
in   the   balanced    budget    movement. 
Suddently  protax  incres^e  Democrete 
voted  for  a  balanced  budget  bill.  How- 
ever, the  liberal  bUl  that  came  up  yes- 
terday Is  only  a  law.  not  a  constltu- 
UoSl  change.  That  liberal  bUl    for 
those  who  talk  about  the  nJes  of  the 
House  and  the  procedures,  that  liberal 
bill  as  I  understand  it,  never  came  out 
of  committee;  was  never  given  a  rule 
to  come  to  the  floor;  was  never  con- 
sulted with  the  RepubUcan  side,  and 
was  purely  brought  up  at  the  whim  of 
the  leadership  on  the  schedule  they 
decided  in  the  manner  they  decided^ 

Now  It  Is  perfectly  reasonable  for  a 
tax  Increase  Democrat  to  say.  "I  am 
happy  with  my  leadership;  I  am  happy 
with  the  rules;  I  am  happy  with  the 
way  you  rSi  tbe  House."  I  think  they 
should  vote  for  the  previous  question. 
But  when  they  vote  for  the  previous 


question,  they  should  not  Plan  to  go 
home  and  explain  how,  through  some 
mysterious  agency  the  balanced 
budget  amendment  never  came  to  the 

It  is  clearly  appropriate  for  the  peo- 
Dle's  House  to  override  the  Spe^er, 
knd  to  bring  up  a  blU.  If,  in  the  deci- 
sion of  a  majority  of  the  Members  of 
the  House  the  will  of  the  people  has 
been  so  clearly  disserved  by  the  pnK- 
ess  of  the  House.  Now,  we  have  194 
Members,    as    I    understand    it.    who 
signed  a  balanced  budget  discharge  pe- 
tition. How  many  signed  yesterday  s 
liberal  bill?  Zero.  There  was  no  dis- 
charge petition.  There  was  no  need  for 
it  It  was  the  gimmick  of  the  week  and 
it  was  brought  up  to  serve  the  will  oi 
the  leadership. 
I  urge  a  vote  "no"  on  the  previous 

^"m? '  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  [Mr.  DiNGEU-1. 

Mr   DINGELL.  I  thank  the  gentle- 
man for  yielding  to  me  this  time. 

Mr.  Speaker,  I  would  like  t<)  bring 
the  attention  of  the  House  back  to  the 
issue  at  hand.  We  have  two  Questions 
that  can  be  part  of  this  debate  One  is 
the  issue  that  has  been  Injected  of  a 
balanced  budget.  The  proponent*  of 
the  effort  to  vote  down  the  previous 
question  would  have  us  beUeve  that 
the  constitutional  amendment  should 

**^The  other  is  another  deficit  of  enor- 
mous magnitude,  which  represents  an 
immense  threat  to  this  country.  The 
budgetary  deficit  that  was  submitted 
by  President  Reagan  to  the  Congress 
in  January  is  enormous,  and  it  does 
threaten  the  well-being  of  this  «)un- 
try  It  is  a  matter  which  should  be  ad- 
dressed by  the  Congress  In  the  appro- 
priate time  and  fashion. 

The  bill,  for  which  this  rule  is  the 
vehicle  to  floor  consideration,  tea 
simple  proposal.  It  Is  a  proposal  which 
SSSd  permdTthe  President  to  do  two 
things  which  are  extremely  ^Portant 
In  terms  of  addressing  the  other  defi- 
cit which  can  destroy  this  «»»mtry^ 
That  is  a  trade  deficit  which  is  going 
to  exceed  $100  billion  this  year. 

If  you  saw  the  last  month.  It  was  $9 
billion  in  1  month,  and  that  was  sup- 
Dosedly  a  good  month.  This  country 
SS^go  broke  with  either  deficit  I  say 
that   both   questions   should   be   ad- 
dressed. But  I  say  that  right  now  you 
have  a  chance  to  afford  thte  country 
and  the  President  an  opportunity  to 
address  the  second  deficit  which  will 
exceed  $100  billion.  That  Is  our  deficit 
in  balance  of  trade.  Something  which 
is  going  to  be  a  debt  which  wUl  be 
owed  to  foreigners,  and  which  Is  on 
call  by   foreigners,   can  destroy  thJs 
Nation    as   quickly    or   more    qulcUy 
than  the  deficit  In  the  Federal  budget, 
because  that  is  largely  owed  by  Ameri- 
cans to  Americans. 


Now,  let  us  look  at  the  underpin- 
nings of  this.  The  biU  which  would  be 
put  on  the  floor  by  this  rule  is  a  very 
simple  one;  it  says  two  things:  One  is 
that  the  President  should  conduct  a 
program  for  the  Identification  of  and 
the  encouragement  of  our  trade  in 
services  and  mechanisms  to  assure 
that  those  trades  in  f  orelgn  servic^  do 
prosper  and  are  not  subject  to  inhlbl- 

T^e  second  is  it  would  expand  the 
section  301  trade  provisions  to  permit 
the  President  to  identify  where  dis- 
criminations take  place  against  U.S. 
exports  of  goods  and  services.  Now  re- 
member that  this  country,  in  the  year 
in  which  we  now  find  ourselves,  has 
Sen  running  a  trade  deficit  of  over 
$100  billion  a  year,  probably  approach- 
tag  $130  biUion.  One  of  the  few  ele- 
^nts  in  which  this  Nation  has  been 
showing  a  profit  In  our  foreign  trade 
efforts   has   been   not   the   trade   in 
goods,  but  the  trade  in  services:  tosur- 
ance.  accounting  engineering,  arch  tec- 
tural    services,    professional    services. 
and   things   of   that   kind,   including 
legal   services   and  other  services   in 
consulting,  advertising,  and  the  sale  of 
software.  .       ,  ,  .   ^.  ._ 

Those  are  the  one  area  In  which  this 
country   has  been  showing   a  profit^ 
That  profit  has  been,  as  near  as  I  can 
wither   about  $7  or  $8  billion  a  year. 
But  It 'is  an  area  of  profit  which  has 
been  rapidly  eroding  becav^  of  dis- 
criminatory   practices   by    foreignere^ 
The    same    discriminatory    practices 
that  have  been  destroying  our  steel  In- 
dustry, our  auto  industry,  and  that 
have    been    savagely    impairing    our 
export  of  agricultural  commodities  are 
now  coming  into  play  against  our  sale 
of  services  in  the  world  marketplace. 

This  bill  is  an  attempt  to  see  to  It 
that  we  now  have  mechanisms  to  en- 
hance our  effort*  in  the  area  and  at 
S^^ame  time  to  see  to  It  that  we  are 
able  to  prevent  discrimination. 


D  1300 
I  would  urge  my  coUeagues  to  keep 
their  eye  on  the  baU.  I  would  urge  my 
SSea^es  to  recognize  that,  re^ 
less  of  their  feelings  on  a  balanced 
budget  amendment,  they  not  throw 
away  at  this  point  in  the  session  an  op^ 
portunlty  to  strike  a  great  blow  for  the 
??onomlc  prosperity  of  ^.^^^^: 
for  our  foreign  trade,  and  for  one  of 
the  few  areas  where  this  country  Is 
now  showing  a  profit. 

The  rule  is  a  modest  one.  It  is  a  lau- 
one  It  is  a  part  of  a  trade  package 
which  has  been  agreed  upon  by  both 

'ifrepresents  a  vehicle  to  put  on  the 
floor  a  bill  on  which  there  is  agree- 
mSit  between  the  staffs  and  the 
House  and  the  Senate  and  the  U.S. 
Trade  RepresenUtive. 
Twould  urge  my  coUeagues  not  to 
throw  away  a  chance  to  protect  and 
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preserve  the  one  area  of  profit  that  we 
have  in  foreign  trade  and  that  we  see 
to  It  that  we  do  bring  to  the  floor  a  bill 
which  makes  sense,  which  enhances 
our  foreign  trade  picture. 

Do  not  confuse  it  with  other  issues 
which  may  or  may  not  have  great 
merit  in  our  view,  but  which  afford  op- 
portunities. 

I  yield  briefly  to  the  gentleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  think  the  gentleman 
would  agree  with  me  that  there  is 
nothing  in  the  action  proposed  by 
those  who  are  attempting  to  defeat 
the  previous  question  that  would  pre- 
vent that  rule  from  coming  to  the 

Mr.  DINGELL.  Mr.  Speaker.  I  will 
not  agree  with  that  at  all.  As  long  as 
the  gentleman  has  raised  the  question. 
I  will  make  the  categorical  statement 
that  the  effort  to  defeat  the  previous 
question  affords  rich  opportunity,  not 
only  for  some  unknown  motion  which 
is  unacceptable  probably  to  a  large 
number  of  Members,  but  which  af- 
fords exquisite  opportunity  for  the 
killing  of  the  bill,  which  I  regard  as  es- 
sential. 

The  Rules  Coimnittee  is  open  for 
business.  Discharge  petitions  are  avail- 
able to  the  gentleman.  Unanimous 
consent  mechanisms  are  available  to 
the  gentleman.  The  art  of  friendly 
persuasion  and  getting  the  required 
number  of  votes  is  available  to  the 
gentleman. 

He  has  not  met  those  tests.  I  see  no 
reason  why  the  orderly  business  of  the 
House  should  be  disrupted  for  frivoli- 
ty. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  may  I 
Inquire  as  to  how  much  time  is  re- 
maining on  the  debate? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Termessee  [Mr.  Quil- 
lkn]  has  4  minutes  remaining  and  the 
gentleman  from  Ohio  [Mr.  Hall]  has 

II  minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
only  one  request  for  tim ;.  and  I  under- 
stand the  gentleman  from  Ohio  has 
one  request.  Therefore,  I  yield  the  re- 
maining portion  of  our  debate  to  the 
gentleman  from  Ohio  [Mr.  Latta]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  LattaI  is 
recognized  for  4  minutes. 

Mr.  LATTA.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  at  the  outset,  let  me 
just  say  after  listening  to  the  gentle- 
man from  Michigan  [Mr.  Dimgell] 
point  out  how  important  this  piece  of 
legislation  is.  let  me  recall  a  little  leg- 
islative history. 

It  was  reported  out  of  committee  on 
October  31,  1983.  Almost  a  year  ago. 
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that  is  how  important  this  piece  of  leg- 
islation is. 

Let  me  also  point  out  that  I  disagree 
with  him  when  he  says  that  if  the  pre- 
vious question  is  voted  down  and  an- 
other rule  comes  forward,  that  is  going 
to  kill  the  bUl.  that  is  not  necessarily 


It  is  interesting  to  note  that  the  last 
time  this  House  voted  on  the  question 
of  a  constitutional  amendment  for  a 
balanced  budget  was  on  October  1. 
1982.  and  that  every  speaker  who  has 
spoken  on  the  Democratic  side  in  op- 
position to  the  attempt  to  vote  down 
the  previous  question  voted  against 
the  constitutional  amendment  on  that 
date. 

Let  me  say.  on  October  1.  1982.  the 
vote  in  this  House  after  the  Republi- 
can-controlled U.S.  Senate  had  passed 
the  resolution  by  a  two-thirds  vote, 
the  House  voted  236  to  187  in  favor, 
but  not  the  two-thirds  required  under 
the  constitution  to  submit  this  matter 
to  the  States. 

So.  I  think  that  it  is  something  that 
should  be  brought  before  this  House, 
and  I  think  perhaps  the  leadership 
has  been  a  little  bit  lax  in  not  bringing 
it  to  the  House  so  at  least  under  this 
body  could  have  had  an  opportunity  to 
debate  it  fully. 

The  American  people  support  a  con- 
stitutional amendment  for  a  balanced 
budget  because  they  well  realize  that 
with  the  spenders  in  control  of  this 
House  cannot  restrain  themselves 
from  spending  more  and  more  and 
more  every  year. 

And  it  is  also  strange  to  me  to  listen 
to  all  of  these  orators,  come  election 
time,  pointing  their  fingers  at  the 
White  House  and  saying.  "Look  how 
the  deficit  has  gone  up." 

At  the  same  time,  all  through  the 
year,  they  are  voting  for  every  bill  and 
every  increased  expenditure  that 
comes  down  the  pike.  How  they  can  do 
that  with  a  straight  face  is  more  than 
I  know,  but  they  do  it  religiously.  On 
the  matter  which  came  up  yesterday 
let  me  say  it  was  certainly  a  sham.  The 
American  people  will  see  through  it. 

As  a  matter  of  fact,  right  in  the  reso- 
lution itself  it  provided  that  the  Presi- 
dent could  send  up  two  budgets;  one  in 
balance  and  the  other  with  a  deficit. 
And  on  the  subject  of  a  balanced 
budget,  let  me  say  everybody  knows 
you  can  balance  the  budget  very 
easily. 

All  you  have  to  do  Is  to  cut  out  all 
the  Social  Security  and  I  see  my  good 
chairman  over  there.  Congressman 
Pepper  from  Florida,  he  would  not 
want  that  to  happen  and  neither 
would  I. 

And  you  could  cut  out  all  the  de- 
fense money  in  one  sweep  and  balance 
the  budget.  These  extremes  could 
happen  under  the  Jones  proposal.  It 
would  be  balanced. 

That  is  not  what  we  are  talking 
about,  but  that  is  what  we  did  yester- 


day. We  passed  a  worthless  document. 
We  took  up  a  lot  of  time  of  the  House. 
It  is  going  nowhere.  The  other  body  is 
not  going  to  take  it  up.  It  is  high  time 
we  do  something  right  and  the  right 
thing  to  do  is  to  the  thing  that  the 
American  people  are  demanding— pass 
a  resolution  for  a  balanced  budget  and 
submit  it  to  the  States. 

Only  two  more  States,  as  you  know, 
need  to  request  a  Constitutional  Con- 
vention. Only  2  more.  32  of  the  34 
needed  have  already  petitioned  the 
Congress,  and  certainly  the  scholars 
among  you  do  not  want  to  see  that 
happen,  but  it  is  going  to  happen 
unless  this  House  takes  some  action 
and  now  is  the  time  to  take  that 
action. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
majority  whip  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  think  that  the  House 
of  Representatives  is  always  under  the 
greatest  strain  just  before  an  election 
when  the  pressures  on  the  people's 
body,  as  probably  intended  by  the 
Constitution,  become  very  severe. 

Each  of  us  is  especially  conscious  of 
our  responsibility  to  represent  the 
people  who  have  sent  us  to  this  body. 
Each  of  us  is  conscious  of  the  national 
debate  that  proceeds  on  a  variety  of 
importsuit  issues. 

Unfortunately  too.  some  of  us  have  a 
tendency  in  this  time  to  allow  rhetoric 
and  emotion  to  cloud  the  debates  a 
little  more  often  than  they  do  at  other 
times  of  the  year;  and  that  is  probably 
to  be  expected. 

I  think  there  is  no  question  that  the 
House  is  divided  on  the  issue  which 
has  been  discussed  collaterally  today, 
the  balanced  budget  amendment. 

Some  of  us  feel  that  this  particular 
amendment,  although  conscientiously 
offered  and  supported  by  many  Mem- 
bers, would  have  effects  very  different 
from  those  that  are  intended  and 
would  severely  damage  the  processes 
of  fiscal  responsibility  in  the  United 
States. 

But  whatever  one's  opinion  on  these 
particular  issues,  they  are  not  proper- 
ly addressed  in  the  context  of  this  bill. 
What  is  at  issue  today  is  not,  in  my 
judgment,  the  question  of  whether  a 
constitutional  amendment  will  be 
added  to  this  bill.  Indeed,  there  is  no 
way.  if  the  rules  of  the  House  are  sus- 
tained, that  this  is  even  possible. 
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While  obviously  none  of  us  has  the 
ability  to  prejudge  a  ruling  of  the 
Chair  until  it  is  made  or  a  parliamen- 
tary opinion  until  it  Is  given,  I  think  it 
is  clear  that  any  presiding  officer  of 
either  party— and  any  Member  of  this 
House,  irrespective  of  his  or  her  opin- 


ion on  this  issue,  would  be  required 
under  the  precedents,  traditions,  and 
rules  6f  the  House  to  decide  that  an 
attempt  to  amend  the  bill  with  a  reso- 
lution providing  for  a  constitutional 
amendment  is  not  germane  and  not 
within  the  rules  of  this  body. 

I  have  personal  confidence  that  any 
Member  on  either  side  of  the  aisle,  if 
given  the  chair,  and  any  parliamenta- 
ry expert  of  either  party,  if  asked  for 
advice,  would  be  obliged  to  and  would 
rule  in  that  way. 

We  have  had  rulings  of  the  Chair 
time  and  time  again  that  were  discom- 
forting in  their  result  to  the  majority 
party,  and  I  am  proud  of  that.  We 
even  had  a  moment  when  a  Member  of 
the  majority  party,  in  the  chair,  had 
to  rule  on  a  question  of  proper  speech 
on  the  floor  by  a  leader  of  the  Demo- 
cratic Party  and  so  ruled  conscien- 
tiously. "Ewery  Member  of  this  body. 
Including  the  Member  involved,  can 
take  great  pride  that  we  have  never 
stinted  in  our  responsibility  as  a  ma- 
jority party  to  enforce  the  rules  im- 
partially, fairly,  and  accurately,  be- 
cause respect  for  the  rules  of  this  body 
lies  at  the  very  foimdation  of  its  abili- 
ty to  serve  the  people. 

In  fact,  one  of  the  great  stories  of 
our  constitutional  history  tells  of  one 
of  our  Poimding  Fathers  sitting  in  the 
gallery  with  a  visitor  from  a  European 
country  who  saw  the  tumult  on  the 
floor,  with  Members  speaking  and 
walking  around. 

The  visitor  asked.  "What  is  happen- 
ing there,  sir?"  and  he  replied,  "There, 
sir,  the  people  are  governing." 

But  they  are  governing  through  tuid 
because  of  respect  for  rules  that  pro- 
tect above  everything  else  the  rights 
of  the  minority,  that  protect  the 
rights  of  the  people  to  have  their 
judgments  made  here  in  an  orderly, 
conscientious,  and  effective  way. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  majority  whip  yield? 
Mr.  FOLEY.  I  will  not  yield  at  this 
point. 

Mr.  Speaker,  in  my  judgment  there 
is  no  way  under  any  circumstance, 
that  defeating  this  previous  question 
can,  under  the  rules,  lead  to  the 
adding  of  a  constitutional  amendment. 
For  this  reason,  I  ask  the  Members 
to  vote  for  the  previous  question  and 
to  respect  the  rules  of  the  House  of 
Representatives. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  FouEY]  has  expired.  The  time 
allotted  to  the  gentleman  has  been 
consumed. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
would  be  glad  to  yield  2  minutes  to  the 
distinguished  majority  whip. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
SpetJter.  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  the  majority 
whip  has  made  a  very  good  statement, 
and  I  agree  with  him  that  we  ought  to 
abide  by  rules.  However.  I  think  his 
statement  is  somewhat  irrelevant  to 
what  we  are  talking  about  here  be- 
cause the  rules  of  the  House,  in  any 
debate,  are  what  the  Committee  on 
Rules  says  they  «u"e. 

I  have  been  in  this  House  for  8 
years,  and  we  have  repeatedly  used 
the  Committee  on  Rules  to  allow 
amendments  that  would  not  otherwise 
be  germane  to  come  to  the  floor. 
Nobody  is  talking  about  changing  the 
rules.  We  are  talking  about  permitting 
a  rule  to  be  brought  up  which  makes  It 
germane  and  permissible,  and  that  is  a 
very  different  thing  than  what  the 
whip  has  been  talking  about. 

Mr.  FOLEY.  I  will  answer  the  gen- 
tleman. I  think  that  normally  speak- 
ing, if  you  defeat  the  previous  ques- 
tion you  are  allowed  to  offer  an 
amendment  to  the  blU.  In  this  case, 
however,  amendment  is  one  that 
caimot  be  offered  to  any  bill  within 
the  rules  of  the  House  because  it  is  a 
constitutional  amendment.  It  is.  by  its 
very  nature,  an  improper  amendment 
to  add  to  a  bill. 

We  do  not,  for  example,  approve 
constitutional  amendments  by  any- 
thing less  than  a  two-thirds  vote;  nor 
do  we  submit  them  to  the  President 
for  the  signature  into  law.  yet  the  piu-- 
pose  here,  in  contradiction  of  the  rules 
and  traditions  of  the  body.  Is  to  add 
just  such  an  amendment  to  a  bill  re- 
quiring only  a  majority  vote  for  pas- 
sage and  the  President's  signature. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  would  suggest  to  the  gentle- 
man that  we  do  have  a  procedure,  and 
that  procedure  has  been  used  on  debt 
celling  questions.  The  gentleman 
knows  as  well  as  I  do  that  when  the 
Committee  on  Rules  wishes  to  make  it 
possible  for  this  body  to  consider  an 
issue,  it  can  do  so. 

Yesterday,  we  went  through  the  mo- 
tions of  pretending  we  were  doing 
something  about  a  balanced  budget.  It 
Is  within  the  ability  of  this  House, 
through  the  nile,  to  bring  this  up. 

Mr.  FOLEY.  Mr.  Speaker,  reclaiming 
my  time.  I  will  tell  the  gentleman  that 
I  know  of  no  Committee  on  Rules  In 
the  history  of  this  House  that  has  ever 
made  In  order  a  constitutional  amend- 
ment to  a  bill.  I  know  of  no  such  case 
In  the  entire  history  of  the  House, 
going  back  to  its  foundation.  As  for 
the  biU  we  took  up  yesterday.  I  believe 
It  was  an  Important  step  and  will 
defend  that  point  with  the  gentleman. 
If  It  was  not.  I  do  not  know  why  we 
had  over  400  Members  of  the  House  of 
Representatives.  Including  a  vast  ma- 
jority of  the  gentleman's  party,  voting 
in  support  of  it. 

The  question  here  has  nothing  to  do 
with  individual  opinions  of  the  merits 


of  the  proposed  constitutional  amend- 
ment but  whether  we  are  going  to 
abide  by  the  rules  and  traditions  of 
the  House  so  that  everyone's  opinion 
can  be  rest>ected. 

Vote  the  previous  question. 
•  Mr.  DASCHLE.  Mr.  Speaker,  in  the 
debate  on  H.R.  6300.  requiring  the  ad- 
ministration and  the  House  and 
Senate  Budget  Committees  to  report  a 
balanced  Federal  budget.  I  indicated 
that  while  I  supported  such  an  action, 
it  was  not  my  preferred  approach  to 
achieving  some  badly  needed  fiscal  re- 
sponsibility. My  first  choice  then,  as  it 
Is  now  and  has  been  In  the  past,  is  a 
constitutional  amendment  mandating 
a  balanced  Federal  budget. 

We  have  managed  only  once,  in  the 
6  years  I  have  been  in  Congress,  to 
bring  such  an  amendment  to  the  floor 
for  consideration.  At  that  time,  al- 
though we  achieved  a  majority  vote  in 
its  favor,  we  could  not  achieve  the 
two-thirds  vote  necessary  for  passage. 
Since  that  time,  although  there  has 
been  considerable  Interest  In  bringing 
the  Issue  up  again,  as  evidenced  by  the 
almost  200  signatures  on  a  forcing  dis- 
charge petition,  we  have  not  had  the 
opportunity  to  consider  this  measure 
again. 

I  fully  realize  that  many  of  my  col- 
leagues, as  well  as  the  leadership  of 
my  party,  have  serious  reservations 
about  the  appropriateness  of  placing 
such  a  budgetary  restriction  In  the 
Constitution  itself.  Their  opposition  to 
this  amendment  for  those  constitu- 
tional reasons  has  been  used  as  a  polit- 
ical football  by  some  supporters  of  the 
amendment,  who  have  attempted  to 
paint  opponents  of  this  amendment  as 
unconcerned  about  rising  budget  defi- 
cits. To  my  mind,  such  attacks  are 
counterproductive,  partisan  in  nature, 
and  unworthy  of  regard. 

However,  at  the  same  time.  I  must 
state  my  own  personal  conviction  that 
opposition  to  this  amendment,  while 
in  most  cases  well  Intentloned.  Is  also 
mistaken.  The  great  majority  of  our 
SUtes  operate  under  a  balanced 
budget  constitutional  restraint,  and 
while  it  is  true  that  the  parallels  in 
the  fimctions  of  State  and  National 
Government  are  not  always  exact, 
there  are  substantial  similarities.  In 
addition,  the  historically  unmatched 
deficits  we  are  seeing  today  have  to 
call  into  real  question  whether  the  tra- 
ditional Incentives  for  responsible 
budgeting  are  any  longer  adequate. 

On  October  2.  we  made  a  start 
toward  resolving  part  of  this  problem 
by  passing  in  a  blptutisan  manner. 
H.R.  6300.  which  mandates  the  major 
players  In  the  budget  process  to  report 
out  balanced  Federal  budgets.  While 
such  a  step  is  certainly  to  the  good,  to 
my  mind  It  is  simply  not  enough.  We 
need  to  pass  a  constitutional  amend- 
ment balancing  the  Federal  budget, 
and  we  need  to  do  It  now. 
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The  strength  of  my  feeling  on  this 
issue  is  so  strong  that  I  feel  compelled 
to  take  extraordinary  measures,  in  op- 
position to  my  party  leadership,  to  at 
least  give  us  the  opportunity  to  consid- 
er this  measure.  For  this  reason.  I  will 
support  whatever  parliamentary  pro- 
cedures are  necessary  to  allow  us  to 
bring  this  measure  before  the  House. 
This  Is  not  my  preferred  way  of  doing 
things.  I  would  much  prefer  operating 
in  regular  procedure,  with  ample  time 
for  debate,  amendment,  and  improve- 
ment. But.  frankly.  I  feel  the  matter  is 
far  too  pressing  to  allow  for  such 
normal  procedure. 

In  taking  this  position,  however.  I 
must  also  express  my  disappointment 
with  many  of  my  colleagues  who 
turned  this  issue  into  a  partisan  politi- 
cal football,  with  the  end  of  seeking 
partisan  political  gain.  I  feel  the  issue 
is  much  too  important  for  our  future 
economic  survivability  to  be  turned 
Into  a  simplistic  heroes  and  villains 
scenario,  suitable  perhaps  for  30- 
second  political  commercials,  but  det- 
rimental to  any  serious  discussion. 
There  are  honest  and  deep-rooted  sin- 
cerely held  differences  of  opinion 
about  the  efficacy  and  appropriate- 
ness of  amending  the  Constitution  in 
this  way.  I  happen  to  believe  that  it  is. 
indeed,  both  appropriate  and  effica- 
cious. And  I  would  resist  as  strongly  as 
I  can  any  attempt  to  paint  opponents 
of  my  position  as  unmotivated,  unscru- 
pulous, and  uncaring. 

Perhaps  it  is  an  overly  fond  wish  on 
my  part,  so  deep  into  the  election 
cycle  as  we  are.  but  I  would  hope  that 
the  debate  on  this  issue,  and  the  at- 
tempt to  even  get  it  to  the  floor  for 
consideration,  will  be  waged  on  the 
merits  of  the  issue,  rather  than  on  any 
partisan  political  advantage  that  can 
be  momentarily  gained  by  stirring  par- 
tisan speeches.  We  have  all— in  this 
House,  in  the  other  body,  and  in  past 
and  present  administrations— played  a 
part  in  bringing  about  this  deficit 
crisis.  It  is  now  time  that  we  all  play  a 
part,  in  as  nonpartisan  a  way  as  possi- 
ble, in  bringing  about  a  solution  to 
that  crisis.* 

Mr.  WAT.T.  of  Ohio.  Mr.  Speaker,  I 
have  no  further  request  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution.   

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Kir.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKE31  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238.  nays 
179.  not  voting  15,  as  follows: 
[Roll  No.  436] 
YKAS— 238 


Ackerman 

Oephardt 

Obey 

Addabbo 

Gibbons 

Olin 

Akaka 

Olickman 

Ortiz 

AlbosU 

Gonzalez 

Ottinger 

Alexander 

Gore 

Owens 

Andrews  (TX) 

Gray 

PanetU 

Annunzlo 

Guarlnl 

Patman 

Anthony 

Hall  (IN) 

Patterson 

Applegate 

HaU  (OH) 

Pease 

Aspln 

Hamilton 

Penny 

AuCoin 

Hance 

Pepper 

Bates 

Harkin 

Pickle 

BedeU 

Harrison 

Price 

Bellenaon 

Hatcher 

Rahall 

Bennett 

Hawkins 

Rangel 

Berman 

Hayes 

RatcMord 

Blarai 

Heftel 

Reid 

Boggs 

Hertel 

Richardson 

Boland 

Hlghtower 

Rodlno 

Boner 

Howard 

Roe 

Bonlor 

Hoyer 

Roemer 

Bonker 

Hubbard 

Rose 

Bonkl 

Huckaby 

Rostenkowskl 

Boaco 

Hughes 

Rowland 

Boucher 

Jones  (NO 

Roybal 

Boxer 

Jones  (OK) 

Rusao 

Breaux 

Jones  (TN) 

Sabo 

Brooks 

Kaptur 

Savage 

Brown  (CA) 

Kastenmeier 

Scheuer 

Bryant 

Kazen 

Schroeder 

Burton  (CA) 

Kennelly 

Schumer 

Byron 

Klldee 

Selberllng 

Carper 

Kleczka 

Sharp 

Can- 

Kogovsek 

Slkorskl 

ChappeU 

Kolter 

Sisisky 

Clarke 

Kostmayer 

Skelton 

aay 

LaFalce 

Slattery 

Coelho 

Lantos 

Smith  (FL) 

Coleman  (TX) 

Leath 

8mith  (LA) 

CoUlna 

Lehman  (CA) 

Solan 

Conyers 

Lehman  (FL) 

Spratt 

Cooper 

Leland 

St  Germain 

Coyne 

Levin 

Staggers 

Crockett 

Levine 

Stark 

Daniel 

Liplnski 

Stenholm 

de  laOarta 

Long  (LA) 

Stokes 

Dellunu 

Long  (BID) 

Stratton 

Derrick 

Lowry  (WA) 

Studds 

Dicks 

Luken 

SwUt 

DlnseU 

Lundine 

Synar 

Dixon 

MacKay 

TaUon 

Donnelly 

Markey 

Tauzin 

Dorsan 

Martinez 

Thomas  (GA) 

Dowdy 

Matsul 

Torres 

Downey 

MavToulea 

TorriceUl 

Durbin 

Mazzoli 

Towns 

Dwyer 

McCloakey 

Traxler 

Dymally 

McCurdy 

Udall 

Dyson 

McHugh 

Valentine 

Early 

McNulty 

Vento 

Eckart 

Mica 

Walgren 

Edcar 

Mikulski 

Watklns 

Edwards  (CA) 

Miller  (CA) 

Waxman 

Evans (IL) 

MineU 

Weaver 

FasceU 

Mlniah 

WeiM 

Fazio 

MitcheU 

Wheat 

Feifhan 

Moakley 

WhlUey 

Flippo 

MoUohan 

Whitten 

Florio 

Montgomery 

Williams  (MT) 

FoglletU 

Moody 

WUaon 

Foley 

Morrison  (CT) 
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Murphy 
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Robinson 
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Crane.  Daniel 
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Loefner 
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English 
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Smith  (NE) 
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Smith  (NJ) 
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Solomon 
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Hansen  (ID) 

Nielson 

Whitehurst 

Hansen  (UT) 

O'Brien 

Whittaker 
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Hefner 

Packard 

Winn 

HUer 

Parris 
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Hillts 

Pashayan 

Wortley 
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Wylie 
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Petri 

Young  (AK) 

Horton 

Porter 
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Hunter 

Prttchard 
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Hyde 

PurseU 
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Martin  (NO 
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Hutto 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Barnes  for.  with  Mr.  McOrath 
against. 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  McCANDLESS.  Mr.  Speaker, 
during  the  vote  on  roUcall  No.  436  or- 
dering the  previous  question  on  House 
Resolution  595.  I  was  unavoidably 
absent. 

Had  I  been  present,  I  would  have 
voted  "nay"  on  ordering  the  previous 
question. 

Mr.  Speaker,  during  rollcall  vote  436, 
on  ordering  the  previous  question  on 
House  Resolution  595,  I  was  meeting 


with  constituents  and  officials  of  a 
Federal  agency  on  a  matter  of  dire 
consequences  to  my  constituents.  Be- 
cause our  discussions  had  reached  a 
crucial  point,  it  was  necessary  to  forgo 
interrupting  our  meeting  for  the  vote. 
Mr.  Speaker.  I  have  ardently  sup- 
ported the  enactment  of  a  balanced 
budget  constitutional  amendment.  I 
have  cosponsored  House  Joint  Resolu- 
tion 243.  which  calls  for  such  an 
amendment.  I  have  also  signed  dis- 
charge petition  10.  which  would  bring 
this  proposal,  currently  bottled  up  in 
committee,  to  the  House  floor  for  a 
vote.  Imposing  fiscal  responsibility  oh 
this  body  Is  of  fundamental  impor- 
tance to  our  country's  continued  eco- 
nomic prosperity.  Therefore,  had  I 
been  able  to  vote  on  rollcall  vote  436. 1 
would  have  voted  "nay."  which  would 
have  allowed  the  constitutional  bal- 
anced budget  amendment  to  be  consid- 
ered on  the  floor,  and  would  have 
urged  my  colleagues  to  do  likewise. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3601.  An  act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes; 

H.R.  3697.  An  act  to  modify  Federal  land 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes;  and 

H.R.  5997.  An  act  to  modify  the  U.S.  Post 
Office  and  Courthouse  In  Pendleton, 
Oregon,  as  the  "John  F.  Kilkenny  U.S.  Post 
Office  and  Courthouse." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bUl  (S.  416)  "An 
act  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of 
the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
biU  (S.  905)  "An  act  to  establish  the 
National  Archives  and  Records  Admin- 
istration as  an  Independent  agency." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  1097)  "An  act  to  consolidate  and 
authorize  certain  atmospheric  and  sat- 
ellite programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration under  the  Department  of 
Commerce." 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 


House  is  requested,  bills  and  a  concur- 
rent resolution  of  the  House  of  the 
following  titles: 

H.R.  999.  An  act  to  provide  for  the  conser- 
vation. rehabUtUtlon.  and  Improvement  of 
natural  and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other  pur- 
poses; 

H.R.  2645.  An  act  to  amend  the  Act  of 
August  15,  1978,  regarding  the  Chattahoo- 
chee River  National  Recreation  Area  In  the 
SUte  of  Georgia; 

H.R.  2889.  An  act  to  amend  the  National 
Historic  Preservation  Act.  and  for  other 
punxMes; 

H.R.  5818.  An  act  to  amend  the  Federal 
Hazardous  Substances  Act  to  apply  the 
notice  and  repair,  replacement,  and  refund 
provisions  of  that  act  to  defective  toys  and 
other  articles  intended  for  use  by  children; 
H.R.  5946.  An  act  to  reform  the  Residen- 
tial Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service;  and 

H.  Con.  Res.  122.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  RepubUc  of  South  Africa  should  cease 
its  "blackspot"  policy  of  removing  black 
South  Africans  from  their  ancestral  land 
and  relocating  them. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2663.  An  act  pertaining  to  the  Inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation.  North  Dakota 
and  South  Dakota,  and  for  other  purposes. 


PERMISSION    TO    FILE    CONFER- 
ENCE   REPORT    ON    H.R.    6028. 
DEPARTMENTS        OF        LABOR. 
HEALTH     AND     HUMAN     SERV- 
ICES.    AND     EDUCATION,     AND 
RELATED      AGENCIES      APPRO- 
PRIATION ACT.  1985 
Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober  3,    1984,   to   file   a   conference 
report  on  the  bUl  (H.R.  6028)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1985,  and  for  other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


PROVIDING        FOR        CONSIDER- 
ATION     OF      H.R.      3795.      WINE 
EQUITY   AND   EXPORT   EXPAN- 
SION ACT  OF  1984 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  597  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  597 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 


tee of  the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill  (H.R. 
3795)  to  harmonize,  reduce,  and  eliminate 
barriers  to  trade  In  wine  on  a  basis  which  as- 
sures substantially   equivalent  competitive 
opportunities  for  all  wine  moving  In  Interna- 
tional trade,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2(1K6)  of  rule  XI  and  section  303(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  are  hereby  waived.  Aft«r  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranidng  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  under  the  five  minute  rule.  No 
amendment  to  the  bUl  shall  be  In  order 
except  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Conunlttee 
on  Ways  and  Means  now  printed  In  the  bill, 
said    amendment    shall    be    considered    as 
having  been  read  and  shall  not  be  subject  to 
amendment,  and  all  polnU  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  (PubUc  Law 
93-344)  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the   bill   to   the   House   with   such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one   motion   to   recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Ohio  [Mr.  Latta].  and  pending 
that  I  yield  myself  such  time  as  I  may 
use. 

Mr.  Speaker,  House  Resolution  597 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  3795,  the  Wine  Equity 
and  Export  Expansion  Act  of  1984.  It 
is  a  modified  closed  rule  that  provides 
for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  Speaker.  House  Resolution  597 
waives  clause  2{1)(6)  of  rule  XI.  the  3- 
day  layover  rule.  The  Ways  and  Means 
Committee  reported  H.R.  3795  on 
Thursday.  September  27.  1984.  but, 
since  printed  copies  of  the  report  have 
not  been  available  for  the  required  3 
days,  the  waiver  is  necessary.  However, 
copies  of  the  report  have  been  avail- 
able since  Monday,  October  1. 

House  Resolution  597  also  waives 
points  of  order  against  consideration 
of  the  bUl  for  failure  to  comply  with 
section  303(a)  of  the  Congressional 
Budget  Act,  which  prohibits  consider- 
ation of  any  legislation  which  reduces 
or  increases  revenues  prior  to  the 
adoption  of  the  first  budget  resolu- 
tion. H.R.  3795  grants  the  President 
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discretion  to  reduce  or  increase  wine 
import  tariffs  which  could  affect  the 
level  of  revenues  in  fiscal  year  1985. 
When  the  Rules  Conunittee  granted 
the  rule  for  H.R.  3795.  the  first  budget 
resolution  for  fiscal  year  1985  had  not 
yet  been  adopted  and  this  waiver  was 
required.  Since  the  conference  report 
on  the  budget  resolution  was  passed 
October  1.  the  waiver  against  the  bill 
is  no  longer  necessary. 

Mr.  Speaker,  House  Resolution  597 
provides  that  H.R.  3795  shall  be  con- 
sidered as  having  been  read  for 
amendment.  The  rule  allows  only  the 
Ways  and  Means  Committee  amend- 
ment in  the  nature  of  a  substitute, 
which  shall  be  considered  as  read,  and 
which  shall  not  be  subject  to  amend- 
ment. House  Resolution  597  also 
waives  section  303(a)  of  the  Budget 
Act  against  the  substitute,  but  as  I  ex- 
plained earlier  in  my  statement  the 
waiver  is  no  longer  necessary  since  the 
budget  resolution  was  adopted  Octo- 
ber 1. 

Mr.  Spealier,  the  rule  provides  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  3795,  the  Wine 
Equity  Act  is  an  attempt  to  help  the 
U.S.  wine  industry  compete  with  the 
foreign  wine  industry.  This  bill  would 
require  the  President  and  the  U.S. 
Trade  Representative  to  seek  the  re- 
duction or  elimination  of  trade  bar- 
riers, subsidies,  and  other  factors  that 
serve  to  hurt  the  U.S.  wine  industry. 
H.R.  3795  also  expands  the  definition 
of  the  domestic  wine  industry  to  in- 
clude grape  growers  as  well  as  wine 
producers. 

Mr.  Speaker,  the  domestic  wine  in- 
dustry is  a  rapidly  growing  industry 
that  currently  employs  upwards  of 
100,000  workers.  The  rapid  growth  of 
the  industry  is  a  result  of  domestic 
wine  sales,  which  increased  18  percent 
from  1979  to  1983;  however,  the 
United  States  over  the  years  has  im- 
ported considerably  more  wine  than  it 
has  exported.  This  imbalance  in  U.S. 
wine  trade  resulted  in  a  trade  deficit 
of  $822  million  in  1983. 

Mr.  Speaker,  H.R.  3795  has  three 
major  provisions  that  are  designed  to 
address  the  problems  that  the  domes- 
tic wine  industry  faces.  The  first  provi- 
sion would  be  the  reduction  of  trade 
barriers  that  hamper  U.S.  wine  ex- 
ports. These  barriers  take  a  variety  of 
forms,  such  as  import  prohibitions  or 
quotas,  bottling  and  labeling  require- 
ments, and  discriminatory  practices  of 
liquor  control  boards.  These  measures 
cause  an  imbalance  in  international 
wine  trade  because  of  the  relative  ac- 
cessibility enjoyed  by  foreign  wine 
traders  in  the  U.S.  mswket  while  the 
U.S.  wine  industry  faces  restrictive 
tariff  and  nontarif f  barriers  in  virtual- 
ly every  existing  or  potential  foreign 
market.  H.R.  3795  would  allow  the 
President  to  take  appropriate  action 
with  regard  to  wine  trade  if  he  deter- 
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mines  that  a  foreign  country  is  acting 
inconsistently  with  existing  trade 
agreements  or  is  unjustifiably  restrict- 
ing imports  of  U.S.  wine. 

The  second  provision  deals  with  U.S. 
wine  export  promotion.  This  legisla- 
tion encourages  the  President  to  initi- 
ate and  fund  a  wine  export  promotion 
program,  with  the  cooperation  of  the 
American  wine  industry,  with  the  sole 
purpose  of  expanding  the  export  op- 
portunities of  the  U.S.  wine  industry. 
The  final  provision  would  amend  the 
Tariff  Act  of  1930  by  requiring  the 
International  Trade  Commission  to  In- 
clude domestic  grape  growers  as  well 
as  wine  producers  in  the  definition  of 
the  wine  industry. 

Finally.  Mr.  Speaker,  H.R.  3795  fo- 
cuses attention  on  the  need  for  fair- 
ness in  the  international  wine  trading 
industry. 

I  urge  adoption  of  House  Resolution 
597. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  for  purposes  of  debate 
only. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

D  1340 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  Rules  Commit- 
tee both  the  chairman  and  the  rank- 
ing Republican  member  of  the  Com- 
mittee on  Ways  and  Means  requested 
a  modified,  closed  rule  on  this  bill. 

The  Rules  Committee  provided  ex- 
actly what  they  requested.  Under  this 
rule  no  amendments  except  Ways  and 
Means  Committee  amendments  are  in 
order.  In  addition,  the  rule  waives 
points  of  order  because  the  printed 
committee  report  had  not  been  avail- 
able for  3  days  at  the  time  the  rule 
was  reported. 

And.  finally,  there  are  waivers  of  the 
Budget  Act  requirement  which  prohib- 
its new  spending  or  changes  in  reve- 
nue. Prior  to  the  adoption  of  a  first 
budget  resolution.  At  the  time  this 
rule  was  reported  Monday,  such  a 
waiver  was  still  required.  However,  the 
House  agreed  to  a  budget  resolution 
conference  report  later  Monday  after- 
noon, and  now  this  waiver  is  no  longer 
necessary. 

Mr.  Speaker,  this  rule  Is  not  a  prob- 
lem, but  the  legislation  it  makes  In 
order  has  the  potential  to  cause  trou- 
ble. 

The  goal  of  expanding  wine  exports 
is  great  and  I  support  the  goal.  Howev- 
er, this  bUl  could  risk  foreign  retalia- 
tion against  other  U.S.  agricultural  ex- 
ports. 

In  the  Rules  Committee  it  was  noted 
Monday  that  one  target  of  European 
retaliation  could  be  soybeans  grown  in 
the  United  States.  Soybeans  are  an  im- 
portant crop  in  many  parts  of  this 
Nation,  and  we  should  be  very  careful 
about   doing   anything  to   Jeopardize 


our  export  markets  for  such  a  large 
and  Important  crop. 

Then  on  Tuesday,  October  2,  the  Eu- 
ropean Community  Information  Serv- 
ice issued  a  bulletin  called  European 
Commimlty  News.  That  bulletin 
makes  specific  reference  to  the  Wine 
Equity  Act.  concludes  as  follows: 

Any  such  legislation,  if  adopted,  would  be 
open  to  challenge  before  the  OATT  and  re- 
taliation. 

Mr.  Speaker,  at  the  time  of  the 
Rules  Committee  meeting,  the  admin- 
istration opposed  the  Wine  Equity  and 
E]xport  Expansion  Act  because  It 
would  not,  as  intended,  help  to  reduce 
foreign  barriers  to  U.S.  wine  exports. 
Instead,  the  administration  contends 
that  this  legislation  would  restrict 
wine  Imports  coming  Into  the  United 
States,  could  adversely  affect  other 
U.S.  industries  and  would  put  us  in 
violation  of  our  international  obliga- 
tions. 

Mr.  Speaker,  for  all  these  reasons,  I 
hope  Members  will  consider  their 
votes  carefully  on  this  bill  and  not 
vote  in  favor  of  a  bill  which  could 
invite  serious  retaliation  and  do  more 
harm  than  good  in  the  long  run. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zelI. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
not  going  to  suggest  that  this  rule  be 
defeated.  The  House  should  take  up 
this  bill. 

However,  I  must  say  that  the  gentle- 
man from  Ohio  is  dead  right.  There 
are  a  number  of  features  in  the  total 
trade  package  which  we  are  going  to 
send  forth  today  that  are  totally  unac- 
ceptable to  the  trading  world,  and  to 
the  administration,  and  to  many  Mem- 
bers of  Congress. 

Unfortunately,  one  of  those  very  bad 
features,  section  8,  In  this  Wine  Equity 
Act,  could  shipwreck  the  whole  trade 
package.  Somewhere  along  the  line,  if 
we  are  going  to  get  a  bill,  and  if  we  are 
going  to  get  a  bill  made  into  law,  that 
section  is  going  to  have  to  be  changed. 
A  motion  to  recommit  will  be  offered 
to  remove  the  offending  section  8 
which  is  contrary  to  international  obli- 
gations In  a  number  of  different  ways. 
That  motion  to  recommit  is  supported 
by  the  administration  and  will  support 
our  soybean  and  com  growers  who 
now  stand  at  risk  of  losing  billions  of 
dollars  in  sales  of  their  products  In 
Europe. 

Section  8  of  the  wine  equity  bUl  Is 
simply  a  popular  mistake.  If  we  pass  it, 
this  bill  will  be  contrary  to  our  inter- 
national agreements,  and  our  farmers 
and  exporters  will  have  to  pay  for  It. 

I  hope  the  House  wlD  be  smarter 
than  that.  It  should  accept  the  motion 
to  recommit  so  that  we  can  clean  up 
the  bill  before  we  go  to  conference. 
I  yield  back  the  balance  of  my  time. 
Mr.  LATTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman   from  Massachusetts   [Mr. 
Conte]. 

D  1350 
Mr.  CONTE.  Mr.  Speaker,  I  rise  In 
support  of  this  rule  providing  for  the 
consideration  of  H.R.  3795.  the  Wine 
Equity  and  Export  Expansion  Act. 
This  rule  provides  for  1  hour  of 
debate,  and  permits  the  offering  of  a 
motion  to  reconunit  with  Instructions. 
Although  I  will  oppose  the  motion  to 
recommit.  I  do  support  this  rule- 
making such  a  motion  in  order. 

Mr.  Speaker,  the  Wine  Equity  Act  is 
a  measure  Intended  to  help  alleviate 
an  extremely  unfair  situation  facing 
the  American  wine  Industry.  It  Is  not  a 
protectionist  measure— on  the  con- 
trary, the  purpose  of  this  bill  is  to  try 
to  get  foreign  coimtries  to  open  up 
their  markets  to  American  wine  ex- 
ports on  the  same  practically  barrier- 
free  terms  with  which  we  permit  for- 
eign wine  to  enter  the  United  States. 

Mr.  Speaker,  when  an  American 
winegrower  seeks  to  sell  his  product 
overseas,  he  faces  significant  tariff 
and  nontarlff  barriers,  while  the 
United  States  Imposes  only  token  tar- 
iffs and  no  nontarlff  barriers  on  im- 
ported wine.  This  bill  would  simply 
direct  the  President  to  seek  to  reduce 
such  trade  barriers  in  negotiations 
with  our  trading  partners,  and  permit 
the  use  of  existing  Trade  Act  reme- 
dies. Including  section  301  "escape 
clause"  relief,  in  pursuing  this  objec- 
tive. 

Mr.  Speaker,  more  than  330  of  our 
colleagues  have  cosponsored  the  Wine 
Equity  Act.  I  know  that  we  will  be  dis- 
cussing the  merits  of  that  measure  In 
more  detail  once  this  rule  is  adopted. 
But  at  this  point  I  would  urge  my  col- 
leagues to  adopt  the  rule  and  permit 
us  to  work  our  will  on  this  measure. 

Mr.    MOAKLEY.    Mr.    Speaker,    I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


the  Generalized  System  of  Preferences,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  polnU  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2(1)(6)  of  rule  XI  and  section  303(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public    Law    93-344)    are    hereby    waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendment  to  the  bill 
shall  be  in  order  except  the  amendment  in 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Ways  and  Means  now 
printed  in  the  bill.  Said  amendment  shaU  be 
considered   as   having   been   read,   and   all 
points  of  order  against  said  amendment  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 303(a)  of  the  Congressional  Budget  Act 
of    1974    (Public    Law    93-344)    are    hereby 
waived.  No  amendment  to  said  substitute 
shall   be   In  order   except   an   amendment 
printed  in  the  Congressional  Record  of  Oc- 
tober 1,  1984  by.  and  if  offered  by.  Repre- 
sentative Gephardt  of  Missouri,  which  shall 
be  debatable  for  not  to  exceed  one  hour, 
equally  divided  and  controlled  by  Repre- 
sentative Gephardt  and  a  Member  opposed 
thereto.  Said  amendment  shall  not  be  sub- 
ject to  amendment  or  to  a  demand  for  a  di- 
vision of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bUl 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bUl  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one   motion   to   recommit   with   or 
without  instructions 


PROVIDING        FOR        CONSIDER- 
ATION OF  H.R.  6023,  GENERAL- 
IZED      SYSTEM      OF      PREFER- 
ENCES RENEWAL  ACT  OF  1984 
Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 594  and  ask  for  Its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  594 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  consideration  of  the  bill  (H.R. 
(?C'23)  to  amend  the  Trade  Act  of  1974  to 
i«new  the  authority  for  the  operation  of 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Termessee  [Mr.  Quil- 
LEWl.  pending  which  I  yield  myself 
such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  594 
provides  for  the  consideration  of  H.R. 
6023,  the  extension  of  generalized 
system  of  preferences.  House  Resolu- 
tion 594  allows  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Conmilttee  on 
Ways  and  Means.  The  rule  waives  all 
points  of  order  against  consideration 
of  the  bill  for  failure  to  comply  with 
clause  2(L){6)  of  rule  XKll)  which  re- 
quires that  measures  reported  by  com- 
mittees must  layover  for  3  days  after 
the  reports  become  available  to  Mem- 
bers not  including  Saturdays  and  Sun- 
days and  legal  holidays.  H.R.  6023  was 
filed  on  September  27  and  copies  of 


the  report  were  not  available  until  Oc- 
tober 1.  However,  since  we  are  nearlng 
the  end  of  our  legislative  session  and 
need  to  work  quickly,  and  since  re- 
ports to  H.R.  6023  are,  and  have  been 
widely  available  since  early  Monday 
morning,  the  Committee  on  Rules 
waived  the  point  of  order. 

The  rule  also  waives  all  points  of 
order  against  consideration  of  H.R. 
6023  for  failure  to  comply  with  section 
303(a)  of  the  Congressional  Budget 
Act  of  1974.  That  section  precludes 
consideration  of  measures  providing 
for  an  increase  or  decrease  in  reve- 
nues, increases  in  the  public  debt  or 
new  entitlements  prior  to  adoption  of 
the  first  concurrent  budget  resolution. 
Because  H.R.  6023  deals  with  tariffs,  it 
may  have  the  effect  of  increasing  or 
decreasing  revenues  and  could  have  an 
Impact  on  the  public  debt.  Therefore, 
a  waiver  was  granted. 

Mr.  Speaker,  it  was  October  1  when 
the  Committee  on  Rules  considered 
this  resolution,  and  no  first  budget 
resolution  had  yet  been  adopted.  The 
Committee  on  Rules  granted  this 
waiver  which  has  become  routine.  Of 
course,  subsequent  House  action  on 
the  first  budget  resolution  has  made 
the  point  of  order  as  well  as  the  waiver 
moot. 

Mr.  Speaker,  House  Resolution  594 
allows  for  no  amendments  to  H.R. 
6023  except  one  Committee  on  Ways 
and  Means  amendment  In  the  nature 
of  a  substitute  now  printed  in  the  bill. 
The  committee  substitute  shall  be  con- 
sidered as  read.  All  points  of  order 
against  the  committee  substitute  for 
failure  to  comply  with  section  303(a) 
of  the  Congressional  Budget  Act  are 
waived.  Again,  subsequent  House 
action  on  the  first  concurrent  budget 
resolution  made  the  waiver  moot. 

Mr.  Speaker,  the  rule  allows  for  no 
amendments  to  the  conunittee  substi- 
tute except  an  amendment  printed  in 
the  Congressional  Record  of  October 
1.  1984,  by  and  if  offered  by  Repre- 
sentative Gephardt  of  Missouri.  Rep- 
resentative Gephardt's  amendment 
shall  be  debatable  for  1  hour  equally 
divided  and  controlled  by  Representa- 
tive Gephardt  and  a  Member  opposed 
to  the  amendment.  The  amendment 
shall  not  be  amendable  and  shall  not 
be  subject  to  a  demand  for  a  division 
of  the  question  In  the  House  or  In  the 
Committee  of  the  Whole.  As  with  the 
base  bill,  H.R.  6023  and  the  committee 
substitute,  all  points  of  order  against 
Representative  Gephardt's  amend- 
ment for  failure  to  comply  with  sec- 
tion 303(a)  of  the  Congressional 
Budget  Act.  were  waived  although  sub- 
sequent House  action  eliminates  the 
need  for  the  waiver. 

Finally.  Mr.  Speaker,  the  rule  allows 
for  a  motion  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker.  H.R.  6023.  the  General- 
ized System  of  Preferences  Renewal 
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Act  of  1984.  provides  unilateral,  nonre- 
ciprocal  duty-free  treatment  to  about 
3,000  articles  imported  from  140  devel- 
oping countries.  The  purpose  of  the 
program  Is  to  assist  these  countries  in 
developing  their  economies  through 
preferential  U.S.  market  access. 

According  to  the  Committee  on 
Ways  and  Means  report,  the  value  of 
U.S.  imports  receiving  GSP  duty-free 
treatment  has  grown  from  $3.2  billion 
in  1976  to  $10.8  billion  in  1983.  This 
legislation  reauthorizes  the  GSP  pro- 
gram for  an  additional  5  years,  until 
January  3,  of  1990. 

Among  other  things,  this  legislation 
would  preclude  the  President  from 
designating  any  country  for  the  GSP 
list  that  was  not  taking  steps  to  afford 
"internationally  recognized  worker 
rights"  to  its  people.  The  only  way  the 
President  can  have  this  requirement  is 
to  report  to  Congress  that  the  designa- 
tion is  In  the  national  economic  inter- 
*  cstt 

Currently,  the  1974  Trade  Act  pro- 
hibits GSP  duty-free  treatment  to 
import  sensitive  articles.  This  legisla- 
tion adds  to  the  list  of  prohibited  arti- 
cles additional  import  sensitive  prod- 
ucts. The  bill  also  provides  a  formula 
for  graduating  GSP  countries  from 
GSP  duty-free  status.  As  countries 
become  more  and  more  developed  and 
economically  stronger.  H.R.  6023  pro- 
vides, for  the  first  time,  a  method  of 
retiring  their  GSP  eligibility. 

Mr.  Speaker.  H.R.  6023  deals  with  a 
large  number  of  countries  and  an 
enormous  number  of  import  products. 
It  was  carefully  and  skillfully  crafted 
and  House  Resolution  594  reflects  the 
need  to  maintain  that  balance  while 
considering  the  bill  on  the  floor.  Yet. 
House  Resolution  594  also  provides  for 
the  consideration  of  an  alternative  ap- 
proach to  graduating  countries  from 
the  GSP  ellglbUity  which  Is  embodied 
in  Representative  Gephardt's  amend- 
ment. 

Mr.  Speaker.  House  Resolution  594 
is  a  fair  rule  under  which  to  consider 
H.R.  6023  and  I  urge  its  Immediate 
adoption. 

D  1400 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  rule  makes  in 
order  an  important  trade  bill  to  renew 
the  authority  for  the  operation  of  the 
generalized  system  of  preferences. 

Under  current  law.  this  authority 
will  expire  in  3  months.  H.R.  6023  ex- 
tends until  1990  authority  to  allow 
duty-free  entry  of  trade  goods  into  the 
United  States.  The  bill  also  places  cer- 
tain restrictions  on  preferential  treat- 
ment, expands  the  existing  list  of 
product  exclusions  from  GSP.  and 
changes  the  criteria  for  determining  a 
country's  eligibility  for  GSP  treat- 
ment. 

The  rule  makes  In  order  an  amend- 
ment to  be  offered  by  the  gentleman 
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from  Missouri  [Mr.  Gephardt].  The 
Gephardt  amendment,  which  was  re- 
jected by  the  Ways  and  Means  Com- 
mittee, would  remove  Taiwan.  Korea, 
and  Hong  Kong  from  GSP  status. 
Since  the  chairman  and  ranking  Re- 
publican member  of  the  Ways  and 
Means  Committee  did  not  request  that 
the  Gephardt  amendment  be  made  In 
order.  I  opposed  this  part  of  the  rule 
when  the  Rules  Committee  met  on 
this  bUl  yesterday,  Members  should 
also  be  aware  that  BUI  Brock,  our 
former  colleague  who  has  done  such 
an  outstanding  job  as  our  trade  repre- 
sentative, also  opposes  the  Gephardt 
amendment. 

Nevertheless,  this  is  an  important 
bill  that  the  Congress  must  approve 
before  adjournment,  and  I  urge  adop- 
tion of  the  rule  and  of  the  bill  without 
the  Gephardt  amendment. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 

zelI. 

Mr.  PRENZEL.  Mr.  Speaker,  this  is 
the  other  vital  element  of  the  trade 
package  that  we  are  considering. 

As  I  explained  a  moment  ago,  there 
are  only  two  features  of  all  those  that 
are  going  in  the  conference  that  are 
sought  by  the  administration  in  a  gen- 
eral way.  They  are  the  extension  of 
GSP,  which  is  enormously  important 
to  the  United  States  in  a  symbolic  way 
to  show  that  it  is  willing  to  share  its 
markets  with  the  less  developed  coun- 
tries of  the  world,  and  the  United 
States-Israel  Free  Trade  Agreement. 

It  is  exceedingly  important  that  the 
Gerhardt  amendment,  which  will  gut 
the  GSP  bill,  be  defeated.  If  it  Is  not, 
it  is  unlikely  that  the  administration 
would  be  able  to  sign  off  on  the  total 
package. 

We  must  get  to  the  business.  The 
rule  should  be  adopted,  but  the  Gep- 
hardt amendment  should  be  defeated. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  for  purposes  of 
debate  only. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  like  to  explain  the  amendment 
that  I  wlU  offer  in  the  course  of  the 
debate  of  this  legislation  regarding  the 
renewal  of  the  generalized  system  of 
preferences. 

Many  years  ago.  as  a  result  of  action 
at  the  United  Nations,  the  generalized 
system  of  preferences  was  talked 
about  and  conceived  and  finally  put 
into  place  in  the  United  States  some 
time  in  the  early  seventies.  The  theory 
of  this  system  is  that  underdeveloped 
countries  who  had  not  been  heavily  In- 
volved In  world  trade  would,  because 
of  this  preferences  act.  have  the  op- 
portunity to  have  access  to  the  mar- 
kets of  industrialized  successful  trad- 
ing nations. 

After  the  United  States  put  this  leg- 
islation in  place.  I  think  It  is  clear  that 
a  number  of  underdeveloped  countries 


have  had  opportunity  to  have  access 
to  our  markets  and  to  develop  their 
export  industries. 

At  present,  the  generalized  system 
presents  special  zero  tariffs  to  ap- 
proximately 3,000  categories  of  prod- 
ucts imported  from  some  140  countries 
and  territories.  From  1976  to  1983,  the 
value  of  imports  receiving  GSP  treat- 
ment has  risen  from  $3  billion  to  $10.8 
billion  and  accounts  for  5.3  percent  of 
our  total  nonpetroleum  imports. 

In  1983,  the  top  15  countries  ac- 
counted for  87  percent  of  GSP  im- 
ports. The  top  three  beneficiary  devel- 
oping countries  alone— Taiwan.  South 
Korea,  and  Hong  Kong— accounted  for 
52  percent  of  all  GSP  imports. 

The  thrust  of  my  amendment  will  be 
to  graduate  out  of  the  GSP  system 
those  three  countries.  Taiwan,  South 
Korea,  and  Hong  Kong.  These  three 
countries  are  already  major  trading 
nations  exporting  together  In  1983 
more  than  $26.5  billion  worth  of  goods 
to  the  United  States  alone. 

Of  that  total,  more  than  $5.6  biUion 
received  GSP  duty-free  treatment. 

The  U.S.  trade  deficit  with  these 
three  countries  exceeded  $13  billion  in 
1983  and  will  reach  $19.5  billion  In 
1984. 

In  1983.  Taiwan  enjoyed  $3  billion  In 
duty-free  GSP  exports  out  of  $12  bil- 
lion In  total  exports  to  the  United 

C  f"  Q  f*  pC 

Our  trade  deficit  with  Taiwan  in 
1983  was  $7.5  billion  and  Is  expected  to 
reach  $11  billion  this  year. 

South  Korea  enjoyed  $1.5  biUion  in 
GSP  exports  out  of  a  total  of  $7.5  bil- 
lion In  total  exports  to  the  United 
States.  Our  trade  deficit  with  South 
Korea  In  1983  was  $1.7  billion  and  is 
expected  to  more  than  double  this 
year  to  $3.7  billion. 

Hong  Kong  enjoyed  $1  billion  in 
duty-free  GSP  exports  out  of  $7  bil- 
lion In  total  exports  to  the  United 
States.  Our  trade  deficit  with  Hong 
Kong  was  over  $4  billion  and  is  expect- 
ed to  rise  to  more  than  $5  billion  this 
year. 

These  figures.  I  would  submit,  are 
important.  The  volvume  of  these  three 
countries'  exports  to  the  United 
States,  not  covered  by  GSP,  Indicates 
that  they  can  and  do  compete  very 
well  In  world  trade. 

In  the  Subcommittee  on  Trade's 
letter  of  transmittal  forwarding  this 
bill  to  the  full  committee,  the  subcom- 
mittee gave  this  brief  history  of  GSP. 

The  concept  of  the  generalized  system  of 
preferences  program  was  first  Introduced  in 
the  United  Nations  Conference  on  Trade 
Development  in  1964.  Developing  countries 
asserted  that  one  of  the  major  Impediments 
to  accelerated  growth  in  development  was 
their  Inability  to  compete  on  an  equal  basis 
with  developed  countries  in  the  internation- 
al trading  system. 

These  countries  have  not  only 
proved  their  ability  to  compete  In  the 
International  trading  arena,  but  have 
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surpassed  many  developed  countries' 
ability  to  compete. 

Since  the  program  began  10  years 
ago,  Taiwan.  South  Korea,  and  Hong 
Kong  have  leapfrogged  many  tradi- 
tional sources  of  U.S.  imports. 

D  1410 
Today  they  represent  the  fifth,  sev- 
enth, and  ninth  largest  sources  of  im- 
ports into  the  United  States,  respec- 
tively. 

In  comparison.  Taiwan.  South 
Korea,  and  Hong  Kong  ranked  Uth. 
18th.  and  19th  in  1974.  the  year  before 
the  program  began. 

And  for  further  comparison,  the 
United  Kingdom  currently  ranks  6th, 
France  ranks  8th.  and  Italy  ranks 
10th. 

So  In  point  of  fact,  two  of  the  coun- 
tries represented  in  this  amendment 
are  better  off  in  terms  of  imports  In 
the  United  States  than  two  of  our 
oldest  and  closest  allies.  Great  Britain 
and  France. 

Faced  with  these  facts.  I  think  It  Is 
simply  hard  to  justify  that  these  three 
countries  need  GSP  treatment  to 
become  more  competent  in  world 
trade.  Graduating  these  countries  out 
of  GSP  will  give  other  developing 
countries  a  better  opportunity  to  com- 
pete for  duty-free  treatment.  These 
three  countries  are  now  self-sufficient 
trading  partners  with  the  United 
States.  They  no  longer  need  or  should 
qualify  for  a  special  advantage. 

Additionally,  at  a  time  when  the 
U.S.  merchandise  trade  deficit  reached 
$119  billion  in  the  second  quarter  of 
this  year,  the  continuation  of  special 
privileges  for  countries  like  these  Is 
hard  to  justify  when  they  account  for 
almost  $20  billion  of  our  current  trade 
deficit,  or  one-sixth  of  our  entire  trade 
deficit. 

Now.  I  know  it  has  been  argued  and 
will  be  argued  when  we  get  to  the  spe- 
cifics of  this  amendment  that  what 
has  been  done  in  the  bill  will  give  us 
sufficient  leverage  with  these  coun- 
tries to  negotiate  new  treaties  that  will 
take  care  of  a  lot  of  the  outstanding 
problems    between    our    countries.    I 
have  no  problem  with  the  desire  to  ne- 
gotiate, and  I  have  no  problem  with 
the  argument  that  there  has  been  an 
attempt  In  the  bill  to  give  us  leverage 
to  get  that  negotiation.  But  I  would 
submit  this:   The  outstanding  Issues 
between  our  country,  between  these 
three  countries  and  our  country,  with 
regard  to  patent  and  copyright  and  a 
lot  of  other  outstanding  Issues,  are 
very    Important    Issues.     Very    little 
progress  has  been  made.  We  have  not 
been  able  to  get  a  negotiation  fully 
started  or  even  completed.  It  seems  to 
me  the  best  way  to  send  a  message  to 
these  Important  allies— and  they  are 
Important    and    good    allies    of    the 
United  States— is  to  take  this  action 
with  regard  to  graduation.  I  cannot 
think  of  a  better  way  to  set  the  stage 


for  a  true  and  meaningful  negotiation 
which  can  get  rid  of  the  Issues  which 
stand  between  us  so  that  we  can  reach 
some  meaningful  treaties  that  will  give 
some  very  good  treatment  with  regard 
to  tariffs,  nontariff  barriers,  or  what- 
ever questions  are  involved,  so  that  we 
can  continue  this  important  relation- 
ship. 

I  think  it  Is  time  for  the  United 
States  to  be  aggressive  with  regard  to 
trade  policy.  Everybody  is  not  for  free 
trade,  but  everybody  is  for  fair  trade.  I 
think  the  best  way  to  attain  fair  trade 
is  to  graduate  out  these  three  very 
successful  trading  partners  and  then 
set  the  stage  for  a  good  and  meaning- 
ful negotiation  on  the  many  Issues 
that  we  have  between  us. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY  of  New  York.  I  want 
to  ask  the  gentleman  If  under  his 
amendment  the  graduation  would  be 
immediate  or  phased? 

Mr.  GEPHARDT.  It  would  be  an  Im- 
mediate graduation. 

Mr.  DOWNEY  of  New  York.  If  I 
could  propound  another  question  to 
the  gentleman,  what  leverage  would 
we  have  over  the  Taiwanese,  for  in- 
stance, who  are  currently  counterfeit- 
ing Roscoe  screwdrivers  and  selling 
them  from  Taiwan  to  the  Philippines 
and  they  have  the  potential  to  cost 
jobs  on  Long  Island?  What  leverage 
would  we  have  under  the  gentleman's 
amendment  to  prevent  the  Taiwanese 
from  doing  that? 

Mr.  GEPHARDT.  I  think  that  we 
have  more  leverage  then  we  would 
have  under  provisions  In  the  bill. 

As  the  gentleman  knows,  in  the  bill 
it  is  stated  that  we  can  take  the  step 
of  graduation  if  certain  facts  are  true, 
certain  criteria  are  met,  and  In  most  of 
these  cases,  those  criteria  would  be 
met  and  we  could  enter  Into  that  nego- 
tiation. 

My  problem  is  that  these  issues  have 
been  hanging  around  for  a  long  time. 
If  what  I  am  hearing  is  correct  in  the 
last  few  days,  this  graduation  business 
is  Important  to  these  countries.  Both 
representatives  of  the  countries  and 
representatives  of  companies  in  the 
United  States  that  trade  with  these 
companies  have  been  in  contact  with 
me  in  the  last  few  days,  saying  this  Is  a 
very  Important  issue  to  them.  If  It  Is, 
and  If  the  graduation  takes  place  as  a 
result  of  this  legislation,  I  think  there 
is  going  to  be  a  lot  more  meaningful 
negotiation  than  we  have  had  in  the 
past  with  half  measures. 

Mr.  DOWNEY  of  New  York.  If  the 
gentleman  will  yield  further,  I  have  a 
different  view  of  It.  and  my  view  Is 
simply  this:  that  GSP  was  once  decid- 
ed to  be  a  gift  to  help  countries  devel- 
op, and  Indeed  we  still  offer  it  as  an  in- 
centive to  help  developing  countries 
and  that  is  good  trade  policy.  What  we 


have  attempted  to  do  with  the  GSP. 
without  the  gentleman's  amendment, 
is  to  use  it  not  only  as  a  spur  to  devel- 
opment, but  also  as  a  tool  to  gain 
access  Into  the  markets  of  Korea  and 
Taiwan  and  to  prevent,  to  use  It  as  a 
lever  to  prevent  the  sort  of  counter- 
feiting of  copyright  and  trademark 
that  they  are  engaged  In. 

The  gentleman  makes  the  case  that 
if  we  graduate  these  countries,  then 
we  will  have  greater  leverage.  I  would 
make  the  argument— and  we  will  do 
this  later  on,  as  well— that  If  we  do 
what  the  gentleman  is  suggesting,  we 
will  have  no  leverage;  that  indeed 
there  will  be  no  Incentive  for  these 
countries  to  stop  counterfeiting  toys, 
machine  tools,  tapes,  and  books  and 
that  we  win  see  more  jobs  In  this  coun- 
try lost. 

So  I  would  hope  that  during  the 
course  of  debate  we  can  dlsctiss  this 
question,  because  there  is  no  doubt 
that  they  are  major  trading  countries. 
The  gentleman  has  made  that  point 
and  I  think  he  has  made  it  eloquently. 
The  question  is,  in  the  world  as  it 
exists  today,  how  do  we  prevent  the 
sort  of  piracy  and  trademark  copy- 
right that  has  gone  on? 

There  is  no  question  that  in  the  past 
we  have  been  unsuccessful,  and  that  is 
because  the  only  remedy,  the  301 
remedy  which  has  been  available,  re- 
quires a  detailed  case-by-case  study  by 
the  Commerce  Department;  it  takes 
years  and  has  been  ineffectively  ap- 
plied. 

Under  this  legislation,  what  we 
would  do  is,  we  would  say  to  these 
countries,  we  are  going  to  reduce  your 
GSP  benefits  and  if  you  want  to  buy 
back  into  higher  GSP  levels,  you  have 
got  to  give  us  access  to  your  markets 
and  you  have  got  to  be  more  forth- 
coming with  respect  to  violations  of 
trademarks  and  copyrights. 

I  thank  the  gentleman  for  yielding. 
It  will  be.  I  am  sure,  an  Interesting 
debate.  But  I  hope  that  Members  who 
are  as  anxious  to  keep  jobs  In  this 
country,  manufacturers  going,  under- 
stand that  there  are  two  sides  of  the 
same  question. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  views.  I  think  we  share 
a  common  goal.  I  think  we  disagree  on 
the  way  to  get  to  the  goal. 

I  think  the  way  that  is  provided  In 
the  bill  is  the  carrot,  and  I  guess  I  am 
suggesting  the  stick:  and  therein  lies 
our  difference. 

Mr.  QUILLEN.  Mr.  Speaker.  I  op- 
posed the  Gephardt  amendment  in 
the  Rules  Committee,  and  I  will 
oppose  it  on  the  floor  of  the  House 
and  urge  its  defeat. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Prew- 

zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  there 
wUl  be  plenty  of  debate  on  this  bill 
later  on.  but  the  gentleman  from  Mis- 


29334 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1984 


souri  made  such  a  splendid  speech  I 
thought  I  ought  to  comment  on  it  a 
bit. 

The  gentleman  wants  to  cut  back 
three  countries  from  our  list,  selected 
arbitrarily  not  by  their  need  but 
simply  because  they  ship  a  lot  of 
things  to  us.  They  are  not  even  in  the 
top  10  GSP  countries  in  terms  of  per 
capita  income  and,  therefore,  the  gen- 
tleman calls  them  favored  countries. 
What  he  means  is,  I  think,  that  they 
are  very  competitive,  hardworking 
countries. 

The  USIC— the  International  Trade 
Commission — did  a  study  last  year  and 
concluded  that  if  we  took  these  coun- 
tries off  GSP,  their  share  of  exports  to 
the  United  States  would  not  go  to  de- 
veloping countries,  it  would  go  to 
Japan. 

Now,  if  the  Memliers  of  this  House 
think  it  is  a  good  idea  to  shift  some 
more  of  our  imports  over  to  Japan, 
then  they  ought  to  vote  for  the  Gep- 
hardt amendment.  Otherwise,  I  think 
they  would  be  well  advised  to  vote 
against  it,  as  I  shall. 

It  is  also  true  that  the  bill  provides 
for  graduation.  Under  the  bill  as  it  is 
written,  those  three  countries  stand  to 
lose  about  half  of  their  trade  with  the 
United  States. 

We  were  also  told  how  big  and  pow- 
erful they  are,  Mr.  Speaker.  Their 
penetration  in  the  U.S.  market  ac- 
counts for  three-tenths  of  1  percent  of 
the  U.S.  consumption  of  goods  they 
ship  to  the  United  States.  GSP  is 
useful.  It  is  necessary.  If  GSP  is  not 
comprehensive,  our  bill  will  not  t>e  ac- 
ceptable either  to  the  world  or  to  the 
administration.  And  if  the  Gephardt 
amendment  is  adopted,  we  are  likely 
not  to  lose  GSP  but  to  lose  Israel  and 
wine  and  steel  and  everything  else  in 
the  package. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want 
to  also  put  myself  on  record  as  being 
opposed  to  the  Gephardt  amendment. 
I  know  that  this  is  not  the  general 
debate  on  the  bill  or  on  the  amend- 
ment, so  I  am  going  to  be  very  brief 
and  just  say  that  it  is  not  in  the  best 
interest  of  the  United  States  to  adopt 
the  Gephardt  amendment,  and  I  will 
expand  on  that  when  we  get  to  the 
debate  on  the  amendment. 

D  1420 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


all  Members  may  have  5  legislative 
days  in  which  to  insert  their  remarks 
in  the  Record  on  the  following  House 
Resolutions:  House  Resolution  597, 
House  Resolution  594,  House  Resolu- 
tion 595,  House  Resolution  596,  and 
House  Resolution  598. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
BONIOR     of    Michigan.     Mr. 


Speaker,  I  ask  unanimous  consent  that 


UNITED  STATES-ISRAEL  FREE 
TRADE  AREA  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  598  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5377. 

D  1420 

IN  THE  COHMITTEE  OF  THZ  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5377)  authorizing  the  President 
to  enter  into,  and  to  proclaim  modifi- 
cations necessary  to  implement,  a 
trade  agreement  with  Israel  providing 
for  duty-free  treatment  for,  and  the 
elimination  of  import  restrictions  on, 
the  products  of  Israel,  with  Mr.  Row- 
land in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5377.  authorizing  the  President 
to  enter  into  a  "reciprocal  and  mutual- 
ly advantageous"  free  trade  area  be- 
tween the  United  States  and  Israel, 
and  to  make  any  changes  in  U.S.  tar- 
iffs or  other  import  restrictions  which 
may  be  necessary  to  implement  the 
agreement.  On  the  basis  of  extensive 
testimony  and  a  factfinding  trip  to 
Israel  by  some  of  its  Members,  the 
Committee  on  Ways  and  Means  favor- 
ably reported  the  bill,  with  an  amend- 
ment, to  the  House  by  a  rollcall  vote 
of  33-0. 

H.R.  5377  as  amended  authorizes  the 
President  to  make  changes  in  U.S.  tar- 
iffs on  imports  from  Israel,  without 
seeking  prior  congressional  approval. 
This  grant  of  authority  is  consistent 
with  past  congressional  practice.  How- 
ever, any  provision  on  nontariff  bar- 
riers could  be  implemented  only  after 
expedited  congressional  approval. 


Considerable  concern  was  expressed 
by  private  sector  witnesses  and  Mem- 
bers of  Congress  about  Israeli  subsi- 
dies and  import  restrictions,  and  about 
the  potentially  harmful  impact  of  a 
free  trade  area  on  certain  import-sen- 
sitive U.S.  products.  The  committee 
shares  these  concerns  but  believes 
that  the  bill  adequately  protects  U.S. 
interests  in  these  areas.  The  bill  makes 
it  clear  that  the  United  States  reserves 
all  rights  under  its  antidumping  and 
coimtervaillng  duty  laws  to  deal  with 
unfairly  traded  Israeli  goods  which 
injure  U.S.  producers.  In  addition,  the 
U.S.  Trade  Representative  has  assured 
the  committee  that  an  Israeli  commit- 
ment to  phase  out  is  subsidies  will  be  a 
precondition  of  any  agreement. 

As  for  Israel's  competition  with 
import-sensitive  U.S.  goods.  H.R.  5377 
as  reported  requires  strict  rules-of- 
origln  to  prevent  the  mere  transship- 
ment of  products  from  other  countries 
under  a  free  trade  area.  And  the  U.S. 
Trade  Representative  has  assured  the 
committee  that  duty-free  treatment  of 
imports  from  Israel  will  be  phased  in 
over  a  period  of  years  to  minimize  any 
potential  adverse  impact  on  U.S.  in- 
dustries. 

Taken  as  a  whole,  the  committee  be- 
lieves that  a  free  trade  area  with 
Israel  would  be  in  the  overall  U.S.  eco- 
nomic interest  by  removing  the  com- 
petitive export  disadvantage  we  face 
with  Europe  in  the  Israeli  market- 
Europe  established  a  free  trade  area 
with  Israel  In  1975.  In  addition,  since 
the  vast  majority  of  Israeli  products 
already  enter  the  United  States  duty- 
free, we  would  be  increasing  our 
export  opportunities  at  little  cast  to 
ourselves.  I  urge  your  support  for  the 
bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5377,  which,  as  far  as  I 
know,  was  reported  unanimously  from 
the  Ways  and  Means  Committee. 

The  bill  authorizes  the  President  to 
enter  into  and  implement  a  trade 
agreement  providing  for  a  duty-free 
trade  zone  between  the  United  States 
and  Israel.  The  duty-free  trade  zone 
would  be  the  whole  of  both  coimtries. 
The  discussion  of  this  trade  zone  was 
initiated  by  Israel  last  year,  and  eager- 
ly accepted  by  the  United  States.  Pre- 
liminary negotiations  have  already 
taken  place. 

It  should  be  worth  noting  that  Israel 
and  the  European  community  already 
have  a  free  trade  agreement  which 
will  be  fully  phased  in  in  a  couple  of 
years.  If  the  United  States  and  Israel 
were  not  to  negotiate  a  free  trade  zone 
of  their  own,  U.S.  goods  will  be  at  a 
disadvantage  in  the  Israeli  market. 

The  Israeli  market  is  a  small  but  so- 
phisticated one  which  favors  U.S. 
goods.  Without  this  trade  agreement, 
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U.S.  shippers  would  have  some  diffi- 
culties. 

The  United  States  wlU  benefit  from 
this  arrangement  as  much,  if  not 
more,  than  Israel.  The  United  States 
already  has  a  $400  million  trade  sur- 
plus with  Israel,  excluding  military 
goods.  Israel  purchases  about  $300  mil- 
lion in  agriculture  products  from  the 
United  States.  In  addition,  when  you 
compare  duty-free  treatment  already 
enjoyed  by  certain  exports,  the  United 
States  will  be  advantaged  by  across- 
the-board  duty-free  access.  About  60 
percent  of  United  States  exports  to 
Israel  are  now  duty-free,  while  Israel's 
imports  to  the  United  States  are  about 
90  percent  duty-free.  Furthermore,  40 
percent  of  U.S.  exports  have  Israel 
duties  exceeding  10  percent,  while  U.S. 
duties  on  Israeli  products  are  relative- 
ly low. 

This  bill  will,  however,  be  the  first 
such  agreement  that  we  have  ever  en- 
tered into.  We  have  a  sectoral  agree- 
ment with  automobiles  with  Canada, 
and  we  have  some  one-way  agreements 
under  GSP  And  CBI.  This  is  a  far- 
reaching  first,  a  precedent-setting 
agreement  for  the  United  States 
which  I  believe  will  be  of  great  benefit 
to  both  countries. 

The  United  States  will  have  an  im- 
mediate benefit.  Israel,  over  the  long 
haul,  will  also  have  a  benefit.  Israel 
has  received  a  great  deal  of  aid  from 
the  United  States.  In  my  judgment,  a 
far  better  way  to  help  the  nation  of 
Israel,  but  to  help  it  help  themselves, 
is  to  offer  it  free  access  to  our  mar- 
kets. 

Israel  is  not  going  to  overwhelm  us 
with  goods  produced  by  low-cost  labor. 
It  is  a  high-labor  country.  It  is  not 
going  to  bomb  us  with  agriculture  or 
cheap  textiles.  It  Is  a  high-wage,  high- 
value  economy. 

The  Trade  Subcommittee,  under  the 
strong  leadership  of  Congressman  Sam 
Gibbons  of  Florida,  visited  Israel 
during  the  August  break.  We  looked 
over  the  situation  from  top  to  bottom. 
Israeli  business  people  had  the  same 
nervoxisness  about  the  agreement  that 
United  States  business  people  had. 
Even  those  who  wanted  to  be  sure  that 
they  were  protected  in  both  countries 
understand  that  an  agreement  is  in 
the  best  interests  of  both  countries 
and  in  the  best  interests  of  the  people 
of  both  countries. 

We  believe  the  United  SUtes  will  be 
well  protected.  We  have  confidence  in 
the  U.S.  Trade  Representative  to 
achieve  a  good  agreement  with  Israel, 
and  we  have  provided  in  this  bill  the 
maximum  flexibility  so  that  he  can  ne- 
gotiate it.  We  have  not  tried  to  tie  his 
hands  so  that  he  would  be  obliged  to 
protect  certain  areas  and  be  blind- 
sided  in  others. 

The  bill  gives  him  enough  authority 
to  do  a  good  job  for  us.  Mr.  Chairman, 
this  is  a  most  important  bill  for  the 
United  States.  It  is  more  important  for 


Israel.  It  is  also  important  for  the 
world.  I  hope  it  will  be  unanimously 
adopted. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  is  an  important 
piece  of  legislation  and  I  am  glad  the 
House  of  Representatives  has  reached 
it. 

In  rising  to  support  this  bill,  I  first 
want  to  pay  tribute  to  its  principal 
sponsor,  the  gentleman  from  New 
York  [Mr.  Downt?].  Mr.  Downey  has 
taken  hold  of  this  issue,  has  handled  it 
with  great  skill  and  great  feeling  for 
the  problems  involved  and  without  his 
skill  and  leadership  we  would  not  have 
made  such  substantial  progress  as  we 
made  here. 

Mr.  Chairman,  the  Israel  Free  Trade 
Zone  is  designed  to  help  both  the 
United  States  and  Israel.  We  are  nego- 
tiating here  for  a  bilateral  free  trade 
zone.  This  differs  from  the  free  trade 
zone  that  we  established  In  the  Carib- 
bean Basin  area  because  in  the  Carib- 
bean Basin  area  we  unilaterally  grant- 
ed a  one-way  free  trade  zone,  or 
almost  free  trade  zone. 

This  bill  does  not  waive  any  of  the 
normal  statutes  that  we  have  that 
have  been  in  force  for  some  time,  and 
we  hope  to  strengthen  concerning 
unfair  trade  practices  concerning  sub- 
sidies in  dumping. 

This  bill  does  not  allow  for  just  pass- 
through  operations  between  countries 
sending  their  goods  to  Israel,  having 
slight  transformations  take  place,  and 
then  just  sending  the  goods  on  to  the 
United  States. 

At  least  35  percent  of  the  value 
added  to  any  product  must  be  Israeli 
in  origin,  except  that  up  to  15  percent 
of  U.S.  origin  can  be  added  to  make  up 
that  total  of  35  percent. 

There  is  a  protection  under  this  bill 
for  agricultural  products,  giving  them 
a  fast  track  for  agriculture  perish- 
ables. And.  as  I  say.  simple  things  like 
adding  water  or  diluting  or  repackag- 
ing are  things  that  cannot  be  done  if 
there  products  are  to  receive  duty  free 
treatment. 

When  this  bill  was  first  being  consid- 
ered, I  made  a  public  statement  and  I 
want  to  make  it  again  here.  I  support 
this  bill  because  I  think  it  strengthens 
Israel  and  I  think  it  strengthens  the 
United  States. 

In  order  that  the  Arab  neighbors  of 
Israel  and  our  friends  in  the  Arab 
world  will  understand  what  this  is  all 
about.  I  offered  then  and  I  offer  now. 
if  they  want  to  seek  a  free  trade  zone 
with  the  United  States.  I  cannot  guar- 
antee them  that  it  will  be  adopted,  but 
I  will  Introduce  legislation  for  them. 

I  have  told  this  to  the  Israelis  and 
they  applaud  that  position.  They  are 


Interested  in  establishing  better  rela- 
tionships with  their  Arab  neighbors 
and  they  have  no  objection  to  it.  I 
want  to  explain  that  over  again  now  so 
that  we  are  not  creating  any  ill  will  by 
this  bilateral  free  trade  zone. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means,  as  It 
has  done  in  the  past,  spent  extensive 
time  studying  this  subject.  We  not 
only  had  formal  and  informal  hearings 
here  on  it,  we  not  only  had  formal  and 
informal  discussions  with  the  adminis- 
tration on  it.  but  we  spent  a  very  busy 
week  In  Israel  studying  this  question 
on  the  ground. 

I  must  say  that  there  is  some  misap- 
prehension in  Israel  proper  about  this 
because  this  is  going  to  subject  indus- 
tries in  Israel  to  very  severe  chal- 
lenges, far  greater  challenges  than  any 
industry  in  this  country  will  ever  have. 
Israel  already  has  a  free  trade  zone 
with  the  European  Commimity  and 
you  can  be  impressed  when  you  see  all 
the  European  products  that  have 
made  their  way  into  the  Israeli  econo- 
my because  of  European  Community- 
Israeli  Free  Trade  Zone.  It  Is  essential 
that  the  United  States  get  the  same 
kind  of  advantage  in  Israel  that 
Europe  now  has  there. 

This  blU  wlU  not  hurt  the  economy 
of  America.  In  fact,  this  biU  will  to 
some  extent  strengthen  the  economy 
of  America,  and  It  will  certainly 
strengthen  the  economy  of  Israel  and 
perhaps  make  it  possible  over  a  long 
period  of  time  for  us  to  reduce  this 
substantial  amount  of  foreign  aid  that 
is  necessary  to  support  the  country  of 
Israel. 

I  hope  that  all  Members  will  support 
this  bill  on  passage.  It  is  one  of  the 
most  effective  things  that  we  can  do  to 
produce  peace  and  better  understand- 
ing in  the  Mideast.  It  is  also  a  very  ef- 
fective tool  In  working  out  our  rela- 
tionships with  the  people  of  Israel  on 
an  economic  basis. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  5377,  a  bill  to  authorize  the  es- 
tablishment of  a  free  trade  area  be- 
tween the  United  States  and  Israel. 

I  strongly  support  this  legislation  for 
a  number  of  reasons.  This  bill  will  be 
an  important  step  in  liberalizing  trade, 
at  a  time  when  protectionism  is  on  the 
rise  in  many  countries.  It  represents 
not  a  one-way  liberalization  of  trade, 
but  a  two-way  mutually  advantageous 
reduction  of  trade  barriers  in  the 
United  States  and  Israel.  U.S.  export- 
ers for  the  first  time  will  be  able  to 
compete  on  an  equal  footing  with  ex- 
porters of  manufactured  goods  from 
the  European  Conmiunity;  EC  exports 
to  Israel  have  gradually  displaced  our 
own.  largely  due  to  the  fact  that  Israel 
and  the  EC  established  a  free  trade 
area  for  Industrial  products  in  1975.  So 
it  is  very  much  In  the  economic  inter- 
est of  the  United  States  to  obUin  a  re- 
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duction  in  Israeli  tariffs  and  nontariff 
trade  barriers. 

Some  Members  of  Congress  have  ex- 
pressed concern  about  Israeli  subsi- 
dies; about  the  risk  that  Israeli  ex- 
ports of  textile  goods  and  agricultural 
products  will  flood  our  market  and 
Injure  our  producers;  and  about  the 
precedent  that  a  United  States-Israeli 
free  trade  area  sets  for  additional  free 
trade  areas. 

As  chairman  of  the  Ways  and  Means 
Subcommittee  on  Trade,  I  share  these 
concerns  about  subsidized  and  dumped 
exports  to  our  market.  But  this  agree- 
ment does  not  weaken  existing  rights 
under  our  antidumping  and  counter- 
vailing duty  laws.  In  addition,  the 
Committee  on  Ways  and  Means  has 
received  assurances  from  the  U.S. 
Trade  RepresenUtive  that  he  will  seek 
an  Israeli  commitment  to  phase  out  its 
subsidies  as  a  precondition  for  enter- 
ing into  an  agreement.  This  would  in- 
crease—not diminish— our  firms'  pro- 
tection against  subsidized  trade. 

H.R.  5377  also  contains  provisions  to 
protect  U.S.  firms  against  the  mere  di- 
version of  goods  from  third  countries 
through  Israel  and  into  the  United 
States.  It  establishes  expedited  proce- 
dures for  relief  from  imports  of  agri- 
cultural perishables.  And  while  the 
bill  grants  the  President  the  authority 
to  reduce  or  eliminate  tariffs  of  Israeli 
products  without  prior  congressional 
approval,  the  U.S.  Trade  Representa- 
tive has  assured  the  committee  that 
tariff  reductions  will  be  phased  in  over 
a  period  of  years.  This  will  give  U.S. 
producers  a  chance  to  adjust  gradually 
to  any  increase  in  imports.  Since  90 
percent  of  Israeli  exports  already 
enter  the  United  States  on  a  duty-free 
basis,  the  competitive  position  of  most 
U.S.  firms  will  not  be  changed. 

As  for  the  fear  that  this  bill  wlU 
open  the  floodgates  for  numerous  ad- 
ditional free  trade  areas.  I  would 
simply  note  that  this  bill  provides  ne- 
gotiating authority  for  Israel  only. 
Any  proposal  for  additional  trade 
areas  would  have  to  go  through  the 
same  intense  congressional  scrutiny 
which  this  proposal  has  undergone. 

The  potential  benefits  to  U.S.  pro- 
ducers of  a  free  trade  area  with  Israel 
are  at  least  equal  to  those  which  Israel 
is  likely  to  enjoy.  H.R.  5377  merits  the 
support  of  the  House  and  I  strongly 
urge  you  to  support  it. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  and  also  commend 
him  for  bringing  out  such  a  very  con- 
structive bill.  It  will  be  a  very  good 
source  of  interchange  of  trade  be- 
tween the  United  States  and  Israel.  It 
is  a  good  bill  for  the  United  States.  It 
is  a  good  bill  for  Israel. 


Mr.  Chairman,  we  are  nearing  the 
end  of  this  Congress  and  I  am  delight- 
ed that  the  House  is  considering  H.R. 
5377  today.  With  this  bill  we  provide 
the  authority  for  the  President  to 
strengthen  the  economy  of  an  impor- 
tant ally. 

The  bill,  which  I  was  pleased  to  co- 
sponsor,  is  important  to  Israel  and  it  is 
important  to  the  United  States.  Israel 
is  as  strong  and  effective  an  ally  as  we 
have.  Among  the  nations  of  the 
Middle  East,  Israel  stands  as  the  re- 
gion's single  democratic  nation  and  I 
think  everyone  in  this  House  will 
agree  that  we  have  a  very  real  and 
direct  Interest  In  protecting  that  de- 
mocracy. For  the  past  few  years,  the 
Israeli  economy  has  been  under  con- 
siderable pressure.  The  bill  we  are  de- 
bating will  not  solve  the  economic 
problems  of  Israel  but  I  am  convinced 
that  the  authority  contained  In  H.R. 
5377  for  a  free  trade  agreement  with 
Israel  will  make  a  significant  contribu- 
tion to  our  efforts  to  help  Israel  help 
herself. 

This  is  not  charity  and  the  free 
trade  area  concept  is  not  a  new  idea. 
The  Common  Market  established  a 
free  trade  relationship  with  Israel  In 
1975  and  by  1984.  European  exports  to 
Israel  will  be  entering  that  country 
duty  free. 

I  support  the  specific  definitions  and 
requirements  that  are  provided  in  the 
bill  for  the  duty-free  treatment  of  Is- 
raeli products  as  well  as  other  provi- 
sions that  are  designed  to  protect 
import-sensitive  industries  In  this 
country.  The  bill  makes  good  econom- 
ic sense  and  it  is  in  the  interest  of  the 
United  States.  I  hope  you  will  join  me 
In  voting  for  it. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  kind  re- 
marks, and  I  appreciate  them  very 
much. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

Mr.  Chairman.  I  support  H.R.  5377 
and  I  support  it  strongly.  It  provides 
for  development  and  Implementation 
of  a  duty-free  trade  zone  between  the 
United  States  and  Israel.  In  fact,  we 
have  had  very  little  experience  with 
such  a  duty-free  trade  zone,  although 
we  have  half  a  duty-free  trade  zone  in 
the  Caribbean  Basin  where  the  trade 
benefits  go  to  the  Caribbean  countries 
only.  Israel  has  some  experience  with 
free  trade  zones  and  discussions  lead- 
ing up  this  legislation  were  Initiated 
by  Israel  in  order  to  improve  Its  trade 
relationship  between  the  United 
States  amd  put  the  United  States  in  a 
position  comparable  to  that  occupied 
by  the  European  Community. 

As  the  gentleman  from  Minnesota 
said.  Israel  has  had  a  free  trade  ar- 
rangement with  the  European  Com- 
munities and  much  of  its  trade  is  now 
going  that  way.  It  would  like  to  have  a 
similar  arrangement  with  us. 


The  European  Community  free 
trade  arrangement  of  Israel  has  been 
in  effect  since  1975. 

Several  months  ago.  the  Committee 
on  Ways  and  Means'  Trade  Subcom- 
mittee visited  Israel  to  examine  its  ag- 
ricultural and  industrial  capacity  and 
to  get  an  Israeli  view  of  this  kind  of 
legislation. 

I  am  sure  my  colleagues  are  well 
aware  that  Israel  Is  not  a  great  eco- 
nomic power,  although  it  Is  a  strong 
ally  of  ours,  but  those  who  are  con- 
cerned about  some  sort  of  massive 
inflow  of  goods  from  Israel  as  a  result 
of  this  legislation  should  be  reassured. 

We  learned  among  other  things  that 
Israeli  leaders  who  are  supportive  of 
such  an  agreement  are  just  as  con- 
cerned and  sensitive  about  the  Impact 
of  Increased  imports  as  their  U.S. 
counterparts. 

The  concept  of  a  free  trade  area  has 
been  favorable,  however,  in  general 
concept  by  all  sectors  of  the  Israeli 
economy.  Our  country  will  benefit 
from  a  free  trade  zone  as  much  if  not 
more  than  Israel.  We  already  have  a 
$400  million  trade  surplus  for  the  Is- 
raelis if  military  goods  are  excluded. 

Israel  purchases  about  $300  million 
In  agricultural  products  from  us  and 
we  should  enjoy  a  big  advantage 
through  across-the-board  duty-free 
access.  About  60  percent  of  U.S.  ex- 
ports to  Israel  are  now  duty  free  while 
Israel's  Imports  to  this  country  are  90 
percent  duty  free  under  GSP  and  40 
percent  of  our  exports  bear  Israeli 
duties  exceeding  10  percent,  while  U.S. 
duties  on  Israeli  products  are  relative- 
ly low. 

I  mention  these  figures  because  I 
think  it  is  Important  to  understand 
that  we  stand  to  benefit  from  this  m- 
rangement  considerably  more  than 
the  Israelis  do. 

All  of  the  U.S.  trade  laws  will  apply 
against  any  unfair  trade  practices  or 
serious  import  surges  that  may  result 
from  such  an  agreement.  Our  special 
trade  representatives.  Ambassador 
Block,  has  guaranteed  that  all  duty- 
free reductions  in  sensitive  product 
areas  will  be  phased  in  over  a  mul- 
tiyear  period. 

Israel  already  has  agreed  to  conform 
its  subsidy  practices  to  GATT  rules 
and  to  eliminate  any  adverse  effect  of 
domestic  internal  subsidies  on  the  U.S. 
market.  This  is  backed  up  by  terms  of 
the  free  trade  zone  agreement. 

Incidentally,  this  agreement  has  al- 
ready had  a  good  deal  of  preliminary 
negotiation. 

It  appears  that  the  achievement  of  a 
satisfactory  agreement  is  indeed  a  de- 
cided possibility. 

In  other  words,  this  legislation  is  not 
just  academic.  It  doubtless  will  result 
In  the  achievement  of  the  negotiation 
provided  we  do  not  impose  so  many 
conditions  on  the  continuance  of  these 
negotiations  that  we   greatly   reduce 
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our  leeway  in  bargaining  with  the  Is- 
raelis. 

I  believe  this  legislation  maintains 
tight  congressional  oversight  while 
providing  a  high  degree  of  flexibility 
regarding  our  trade  negotiations.  We 
have  much  to  gain  from  HJl.  5377  and 
little  to  lose. 

I  urge  my  colleagues  to  approve  the 
measure. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
New  York  [Mr.  Dowmnrl.  who.  as  we 
know,  is  a  principal  sponsor  of  this  leg- 
islation. 

Mr.  DOWNEY  of  New  York.  Bdr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield  before 
he  begins? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  New  York  [Mr. 
DowwKY)  for  being  the  driving  force 
behind  this  legislation.  I  want  to  par- 
ticularly commend  and  thank  the  dis- 
tinguished chairman  of  the  subcom- 
mittee and  ranking  Republicans  on 
the  committee  and  subcommittee  and 
the  chairman  of  the  full  committee 
for  moving  this  along. 

I  rise  in  strong  support  of  this  legis- 
lation. I  think  it  is  a  proper  precedent 
for  these  two  countries  who  are  so 
close.  It  gives  negotiating  authority  to 
the  President  to  negotiate  free  trade 
between  our  countries. 

Both  countries  gain  and  I  think  it  Is 
clearly  a  very  good  bill. 

Implementation  of  this  legislation 
will  herald  in  a  new  era  of  economic 
relations  between  us  and  our  greatest 
ally  In  the  Middle  East.  It  represents 
an  opportunity  for  Israel  to  work  Its 
way  out  of  enormous  budget  problems 
through  greater  Industrial  output,  and 
the  enhancement  of  the  economic 
sector  will  also  strengthen  Israel's 
social  fabric,  so  sorely  tested  In  the 
recent  political  stalemate. 

A  free  trade  agreement  with  Israel 
will  be  a  boon  to  American  consumers, 
who  will  be  able  to  purchase  Israeli 
goods  without  also  paying  a  duty.  It 
also  represents  a  great  opportunity  to 
American  exporters,  who  will  finally 
be  able  to  compete  with  their  Europe- 
an counterparts  who  have  enjoyed 
duty-free  access  to  the  Israeli  market 
for  years. 

Finally,  the  bill  represents  U^.  as- 
sistance to  Israel  In  the  form  of  sav- 
ings to  Israeli  consumers  and  more 
business  for  Israeli  companies,  rather 
than  direct  fintmclal  aid  from  the 
people  of  the  United  States.  As  the  Is- 
raeli economy  is  strengthened  by  the 
free  trade  area,  their  dependence  on 
U.S.  aid  for  their  defense  needs  should 
diminish. 


I  would  like  to  thank  the  chief  spon- 
sor for  this  bill,  Mr.  Dowhky,  for  the 
fine  leadership  he  has  shown  through- 
out on  this  legislation,  as  well  as  the 
chairman  of  the  Trade  Subcommittee 
Mr.  OiBBONS  and  the  full  Ways  and 
Means  Committee  Mr.  Rostcnkowski, 
for  their  support  and  their  sensitivity 
to  the  need  to  bring  this  bill  to  the 
floor  before  the  end  of  the  session. 

a  1440 
Mr.  DOWNEY  of  New  York.  First  of 
all.  Mr.  Chairman.  I  want  to  thank  the 
subcommittee  chairman,  the  gentle- 
man from  Florida  [Mr.  Gibbons],  for 
his  diligent  support  on  this.  Without 
him.  It  would  not  have  been  possible. 
The  trip  to  Israel  was  thorough,  and 
he  worked  tirelessly,  and  he  should  be 
recognized  as  the  moving  force,  along 
with  the  gentleman  from  New  York 
[Mr.  CoHABLXl.  and  the  gentleman 
from  Minnesota  [Mr.  FrknzklI. 

I  have  not  had  the  opporttinlty  to 
say  to  the  body  or  to  the  country  how 
much  this  Member  from  New  York 
will  miss  his  colleague,  the  gentleman 
from  New  York  [Mr.  Comabli].  We 
share  a  similar  alma  mater.  He  is  truly 
one  of  the  most  outstanding  Members 
of  this  Institution  and  he  will  be  sorely 
missed. 

Mr.  Chairman,  it  has  been  almost  a 
year  since  President  Reagan  and 
Prime  Minister  Shamir  met  in  Wash- 
ington for  the  first  time  and  agreed  to 
try  something  new  in  trade— a  free 
trade  area  between  our  two  countries. 
The  Idea  was  Israel's  and  It  was  ex- 
traordinary since  most  small  countries, 
especially  those  facing  severe  econom- 
ic constraints,  are  quick  to  erect  tariff 
and  nontariff  barriers  to  shield  their 
economies  from  foreign  competition. 
Israel  is  a  dramatic  exception. 
Though  only  the  size  of  Massachu- 
setts with  a  population  less  than  that 
of  Detroit,  and  struggling  against  a 
heavy  defense  burden,  high  Inflation. 
and  a  large  foreign  debt.  Israel  is  pur- 
suing a  policy  of  trade  liberalization. 
This  policy  Initiative  comes  at  a  time 
when  other  countries  facing  economic 
hardships  are  building  up  economic 
barriers. 

The  two-way  political  advantages  of 
the  arrangement  we  bring  up  today 
are  familiar  to  the  200  of  us  who  co- 
sponsored  the  bill.  Preventing  Soviet 
military  domination  of  the  eastern 
Mediterranean  and  the  Middle  East 
depends  heavily  on  the  potential  con- 
tributions of  the  one  stable,  democrat- 
ic and  military  dependable  ally  in  that 
volatile  part  of  the  world— IsraeL 

For  Israel,  a  country  which  has 
faced  and  surmounted  enormous  ob- 
stacles In  Its  struggle  for  survival- a 
struggle  It  continues  to  face  to  this 
day— a  reciprocal  free  trade  agreement 
with  the  United  States  shows  the 
world  that  the  two  nations  have  a 
strong  economic  as  well  as  political 


stake  in  each  other's  continued  well- 
being. 

The  Israeli  economy,  ladles  and  gen- 
tleman, is  something  that  \b  in  very 
desperate  shape.  There  is  a  Joke  that 
goes  aroimd  In  Israel.  What  is  the  dif- 
ference between  a  dollar  and  a 
shekel?"  and  the  answer  to  that  query 
is.  "A  dollar,"  and  while  it  is  funny.  It 
points  up  the  fact  that  the  Israeli 
economy  is  in  desperate  trouble. 

Mr.  Chairman,  since  normal  trading 
relations  are  denied  Israel  by  iU 
neighboring  countries,  and  many 
other  markets  are  also  closed  by  the 
Arab  countries'  economic  boycott,  it  is 
critical  for  Israel  to  cement  the 
healthy  commercial  ties  she  does 
enjoy.  This  is  especially  the  case  for  a 
smaU  and  trade-oriented  country  like 
Israel,  where  almost  50  percent  of  the 
gross  national  product  is  exported,  and 
where  Imports  In  civilian  goods  and 
services  alone  are  equivalent  to  over  60 
percent  of  GNP. 

E>e8plte  its  small  size.  Israel  consist- 
ently ranks  among  the  top  three  mar- 
kets in  the  Middle  East  for  American 
goods  and  services.  But  Israeli  trade 
barriers,  while  much  diminished  from 
the  country's  early  years,  are  still  a 
problem  for  American  companies;  40 
to  45  percent  of  American  products 
still  face  tariffs  in  Israel.  This  bill  es- 
tablishes the  mechanism  to  eliminate 
them. 

It  should  not  be  forgotten  either 
that  due  to  a  free  trade  arrangement 
between  Israel  and  the  European 
Community,  signed  in  1975.  Ehiropean 
exporters  manufacturing  products 
similar  to  American  goods  are  encoun- 
tering lower  and  lower  tariffs,  which 
by  1989  will  be  entirely  eliminated  on 
manufactured  products.  A  United 
States-Israel  FTA  would  level  the 
playing  field  for  U.S.  companies  In  the 
Israeli  market,  valued  at  about  $8  bil- 
lion in  merchandise  Imports.  Israel 
also  Imports  over  $3  billion  In  Ameri- 
can services,  a  sector  of  United  States- 
Israel  trade  which  will  be  included  as 
part  of  a  free  trade  area. 

While  the  United  SUtes  already  ex- 
ports a  broad  array  of  goods  and  serv- 
ices to  Israel,  with  duty-free  treatment 
and  a  reduction  In  nontariff  barriers, 
we  are  likely  to  see  a  particular  In- 
crease In  exports  of  electrical  and  elec- 
tronic equipment;  processed  food  and 
grain  products;  office  machinery  and 
computer/data  processing  equipment; 
power  generating  machinery  and 
equipment;  tobacco  products;  paper 
products;  telecommunications  and 
transport  equipment;  and  a  wide  varie- 
ty of  consumer  goods.  Including  home 
appliances.  Services  such  as  banking, 
insurance,  credit  institutions,  data  and 
information  services  and  tourism  and 
franchises  would  also  likely  benefit. 

Increasing  American  exports  to 
friendly  trading  partners  like  Israel 
offers  overall   economic  benefits  for 
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the  U.S.  economy,  such  as  stimulating 
growth  and  production  in  a  nonlnfla- 
tionary  environment,  and  creating  new 
Jobs;  $1  billion  in  exports  creates 
about  25,000  additional  American  Jobs, 
SMXording  to  U.S.  Government  esti- 
mates. 

Increasing  Israeli  exports  wiU  be 
beneficial  not  only  to  Israel  but  to  the 
United  States  as  well,  since  Israel  will 
use  some  of  the  foreign  exchange 
earned  to  purchase  more  final  prod- 
ucts and  product  Inputs  from  the 
United  States,  its  No.  1  trading  part- 
ner. 

Earning  foreign  exchange  from  in- 
creased exports  will  also  help  Israel  to 
service  its  debt,  a  large  portion  of 
which  is  owed  to  the  United  States.  In 
addition,  Israel  offers  some  advanced 
new  technologies  in  such  specialized 
fields  as  fiber  optics,  robotics,  irriga- 
tion, solar  energy,  and  medical  equip- 
ment which  could  greatly  benefit 
Americans  In  an  environment  of  in- 
creased economic  cooperation. 

While  the  United  States  has  much 
to  gain  from  a  free  trade  area  with 
Israel,  there  is  little  risk  for  us  in 
opening  wide  our  markets  to  a  country 
of  4  million  people,  whose  entire  GNP 
was  only  about  half  the  size  of  IBM's 
gross  earnings  last  year.  Israel's  total 
exports  to  the  United  States  are  at 
most  one-half  of  1  percent  of  total  im- 
ports coming  into  the  United  States. 
Israel  is  not  a  cheap  labor  enclave  to 
be  feared  by  American  workers.  In 
fact,  it  is  one  of  the  most  heavily 
unionized  nations  in  the  world,  and 
the  country  is  currently  plagued  by  a 
shortage  of  skilled  industrial  workers 
which  severely  limits  its  capacity  to 
export.  The  United  States  traditional- 
ly has  a  large  trade  surplus  with 
Israel,  so  increasing  trade  relations  be- 
tween the  two  countries  Is  unlikely  to 
enlarge  the  overall  U.S.  trade  deficit. 

Finally,  most  of  Israel's  products- 
over  90  percent— already  come  into  the 
United  States  duty  free,  so  it  is  unlike- 
ly there  would  be  any  dramatic  surges 
in  the  present  amount  of  goods  ex- 
ported from  Israel  to  the  United 
States.  A  substantial  portion  of  Israeli 
goods  currently  come  in  duty  free  be- 
cause of  GSP.  a  program  aimed  at  en- 
couraging exports  from  lesser  devel- 
oped countries.  But  the  GSP's  many 
limitations  on  the  amount  and  kind  of 
products  a  country  can  export  duty- 
free leaves  Israel  vulnerable  to  sudden 
tariff  restrictions,  especially  on  the 
more  technologically  advanced  prod- 
ucts Israel  sees  as  its  major  exports  of 
the  future. 

Some  critics  of  the  FTA  have  said 
that  this  is  a  move  toward  bilateralism 
In  our  trade  relations  and  a  blow  to 
the  established  multilateral  system 
epitimlzed  by  the  General  Agreement 
on  Tariffs  and  Trade  [GATTl.  But 
this  is  a  hollow  argument.  Free  trade 
areas  and  customs  unions  are  specifi- 
cally cited  by  the  GATT  In  one  of  its 


incorporating  articles  as  appropriate 
trading  behavior  as  long  as  the  agree- 
ment concluded  does  not  raise  barriers 
to  those  outside  of  the  pact  and  as 
long  as  the  agreement  covers  substan- 
tially all  trade  conducted  among  the 
members.  Reciprocity— the  mutual  re- 
moval of  barriers— is,  after  all,  the  cor- 
nerstone and  the  goal  of  the  GATT. 
Moreover,  a  bilateral  FTA  should  In 
no  way  diminish  the  U.S.  pursuit  of 
multilateral  trade  liberalization. 

Rather,  it  is  the  finest  example  of  a 
successful  removal  of  Impediments  to 
trade  flows  and  the  pursuit  of  econom- 
ic cooperation  and  it  is  my  hope  that  it 
spurs  trade  talks  with  other  countries 
with  whom  we  have  made  little 
progress  since  the  Tokyo  round  ended 
several  years  ago. 

In  sum,  I  am  proud  to  have  been  the 
sponsor  of  this  forward-thinking  legis- 
lation in  the  House  and  wish  to  ac- 
knowledge the  help  and  cooperation  at 
all  turns  of  the  special  trade  repre- 
sentative, my  colleague  Bill  Frenzel, 
the  research  staff  of  the  American 
Israel  Public  Affairs  Committee,  and 
most  of  all  to  my  Subcommittee  Chair- 
man, Sam  Gibbons  for  his  support  all 
of  the  way  through. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  a  valued  member  of 
the  committee,  the  gentleman  from 
South  Carolina  [Mr.  Campbell]. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  wonder  if  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida 
[Mr.  Gibbons],  would  allow  me  to 
engage  him  in  a  brief  colloquy. 

I  am  sure  the  gentleman  well  re- 
members the  discussion  we  had,  and 
the  concern  that  some  of  us  had  over 
textiles.  As  the  distinguished  chair- 
man knows,  we  are  very  concerned 
about  the  possibility  of  transship- 
ments and  the  increased  imports  of 
textiles  and  apparel  through  Israel. 

I  want  to  be  absolutely  clear  that 
this  legislation  does,  in  fact,  contain  a 
rules-of-origin  provision  similar  to  the 
CBI  and  that  it  Is  the  gentleman's  un- 
derstanding that  the  35-percent  do- 
mestic content  requirement  be  strictly 
enforced.  Is  that  a  correct  assumption? 

Mr.  GIBBONS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  want  to  assure 
this  body  that  the  gentleman  is  cor- 
rect. The  bill  requires  that  the  35-per- 
cent content  requirement  be  strictly 
enforced,  and  certainly  that  35-per- 
cent content  applies  to  textiles  and  to 
garments,  as  it  does  to  all  other  prod- 
ucts. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  that  assurance,  and  I  am  de- 
lighted that  we  have  this  clear. 

I  would  like  to  ask  the  gentleman 
one  other  question,  if  I  might,  and  this 
second  concern  deals  with  testimony 
in  a  statement  given  by  Ambassador 
Brock,  and  that  concerns  his  commit- 
ment. I  want  to  be  certain  on  the  3 


guidelines  that  he  detailed  before  our 
committee,  the  first  one  being  the 
import  sensitivity  of  textiles,  apparel 
and  other  articles  will  be  taken  into 
account  in  negotiations  with  Israel, 
and  the  second  one  being  the  elimina- 
tion of  Israeli  export  subsidies  in  these 
areas  will  serve  as  a  precondition  for 
U.S.  agreement  to  this  free  trade  zone, 
and  finally,  that  tariffs  on  these 
import  sensitive  products  would  be 
phased  out  over  a  multlyear  period. 

Is  that  the  gentleman's  imderstand- 
ing  of  the  commitment  from  Ambassa- 
dor Brock? 

Mr.  GIBBONS.  If  the  gentleman 
from  South  Carolina  will  yield,  that  is 
my  understanding  of  Ambassador 
Brock's  commitment. 

Mr.  CAMPBEILL.  I  thank  the  gentle- 
man very  much.  I  am  glad  that  we  are 
perfectly  clear  on  these  items. 

D  1320 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  this  is  good  legisla- 
tion. It  is  good  for  the  United  States, 
it  is  good  for  Israel.  It  means  that 
these  two  coimtries  will  be  able  to 
trade  more  extensively  with  each 
other.  It  means  more  Jobs  and  more 
productivity  for  both.  I  think  it  should 
have  the  strong  support  of  the  Mem- 
bers of  this  House. 

Thus,  I  stand  today  in  support  of 
this  bill,  which  proposes  the  establish- 
ment of  a  free  trade  area  with  Israel. 
Passage  of  this  legislation  will  be  a 
positive  step  toward  strengthening  re- 
lations between  our  country  and  the 
State  of  Israel. 

We  always  hear  about  the  strategic 
importance  of  Israel,  and  what  a 
strong  ally  Israel  has  been  and  contin- 
ues to  be  to  the  United  States.  This  is 
beyond  refute.  But,  Israel  is  also  a 
strong  trading  partner,  in  fact  we 
enjoy  a  $400  million  trade  surplus  with 
Israel,  which  means  we  are  exporting 
more  to  Israel  than  we  are  bringing  in 
in  Israeli  goods.  Passage  of  this  legisla- 
tion will  enable  our  exporters  to  main- 
tain this  favorable  position  in  the  Is- 
raeli market. 

I  am  aware  of  concerns  expressed  by 
some  of  our  domestic  industries  about 
allowing  Israeli  goods  to  enter  duty 
free.  In  fact,  amendments  were  offered 
in  committee  proposing  to  exempt 
some  products  from  the  FTA  agree- 
ment, particularly  textiles  and  apparel 
products.  I  supported  these  amend- 
ments in  committee  and  feel  that  the 
present  inability  of  our  domestic  In- 
dustries to  compete  with  Imports  must 
be  addressed  in  some  fashion  in  the 
very  near  future.  The  answer  to  the 
problems  of  the  textile  industry,  how- 
ever, are  not  to  be  found  in  exempting 
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textile  Imports  from  the  United 
States-Israel  Free  Trade  Area  Agree- 
ment. Israel,  too,  like  the  United 
States,  is  hard  pressed  to  compete 
with  cheap  imports  from  other  coun- 
tries with  low  wage  scales.  Both  our 
textile  industries  are  operating  at  a 
comparative  disadvantage,  and  it 
seems  to  me  that  this  may  be  yet  an- 
other area  for  increased  cooperation 
between  our  countries:  improving  the 
competitiveness  of  the  textUe  Indus- 
try. I  know  that  my  State  is  looking  to 
Israel  for  technical  assistance  in  arid 
land  management,  and  hopefully  we 
will  both  leam  something  about 
making  things  grow  on  rangeland! 

The  establishment  of  a  United 
States-Israel  Free  Trade  Area  is  good 
trade  policy.  Such  an  arrangement— 
which  would  be  reciprocal— would  ben- 
efit the  U.S.  economy  by  expanding 
trade,  and  would  also  strengthen  the 
Israeli  economy  by  increasing  Its 
export  potential  with  the  United 
States.  The  FTA  wUl  ensure  a  perma- 
nent, stable  trading  environment  in 
which  the  U.S.  share  of  Israel's  %B  bil- 
lion market  will  grow  substantially. 
Unless  the  FTA  legislation  Is  passed. 
U.S.  exporters  will  be  handicapped  in 
the  Israeli  market  because  Israel  has 
already  negotiated  a  free  trade  agree- 
ment with  the  European  Community. 
It  behooves  us  to  enter  into  negotia- 
tions with  Israel  at  this  time  in  order 
to  protect  our  future  trade  Interests. 

Both  countries  will  gain  from  this 
arrangement.  Passage  of  this  legisla- 
tion win  not  result  In  a  flood  of  IsraeU 
goods  Into  the  U.S.  market  duty  free; 
90  percent  of  Israeli  imports  already 
enter  duty  free.  Passage  of  this  legisla- 
tion will  expand  and  strengthen  exist- 
ing relations  between  our  two  coun- 
tries—relations which  serve  to  protect 
our  mutual  security  Interests  as  well 
as  our  global  economic  Interests.  I 
strongly  support  this  legislation,  Mr. 
Chairman,  and  encourage  my  col- 
leagues to  consider  the  benefits  accru- 
ing to  both  the  United  SUtes  and 
Israel  as  a  result  of  enactment  of  this 
legislation. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Jenkins]. 

Mt.  JENKINS.  Mr.  Chairman,  the 
gentleman  from  South  Carolina  [Mr. 
Campbell]  has  already  stated  some  of 
the  problems  that  the  textUe  Industry 
had  with  the  bill  as  originally  intro- 
duced and  has  extracted  from  the  sub- 
committee chairman  certain  commit- 
ments that  were  made  in  the  commit- 
tee as  far  as  import-sensitive  articles. 

There  has  been  no  general  objection 
raised  to  the  bill  itself  in  the  Commit- 
tee on  Ways  and  Means.  There  has 
been  no  opposition  to  the  bill  as  far  as 
Israel  Is  concerned,  by  any  member  of 
the  committee.  There  have  been  raised 
some  real  serious  questions  as  far  as 
the  textile  industry  and  the  shoe  in- 
dustry and  import-sensitive  products. 
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The  Ambassador  has  indicated  that 
there  will  be  a  phase-in  as  far  as 
import-sensitive  articles  are  con- 
cerned, and  I  would  hope  we  co»ild  an- 
ticipate that  will  be  true. 

I  simply  want  to  point  out  to  my  col- 
leagues in  the  House  that  as  we  go 
down  this  road  further  and  further, 
we  ought  to  make  sure  in  the  future 
that  we  have  some  of  these  commit- 
ments In  the  legislation.  We  attempted 
to  do  this  in  the  committee.  We  were 
unable  to  do  It. 

Members  may  ask,  why  should  we 
have  such  commitments  In  the  legisla- 
tion? I  want  to  point  out  that  our  past 
has  not  been  the  best  as  far  as  admin- 
istrations living  up  to  commitments 
that  they  have  made  to  the  textile  In- 
dustry, and  for  that  reason  alone  the 
Members  from  the  textUe  areas  have 
generally  preferred  and  do  prefer  to 
have  these  commitments  reduced  to 
legislative  language. 

Nevertheless,  having  lost  that  battle, 
I  beUeve  that  this  is  a  bill  that  ought 
to  be  supported  by  the  Members  of 
the  House.  It  has  already  passed  the 
Senate,  and  I  would  hope  that  we 
could  take  a  look  at  this  bUl  as  it  Is  en- 
acted Into  law  and  hopefully  the  ad- 
ministration will  live  up  to  the  com- 
mitments made  to  the  textUe  and  shoe 
industries  in  this  Instance. 

Mr.  Chairman,  I  urge  my  coUeagues 
to  support  the  bUl. 

Mr.  CONABLE.  B4r.  Chairman.  I 
now  yield  3  minutes  to  the  distin- 
guished gentleman  from  Ohio  [Mr. 
SIaszchI* 

Mr.  KASICH.  Mr.  Chairman.  I  rise 
In  very  strong  support  of  the  free 
trade  area  between  the  United  States 
and  the  SUte  of  Israel.  Here  we  have 
an  example  of  cooperation  between 
the  two  countries  working  for  the  ben- 
efit of  both.  „  ..  ^ 
From  the  perspective  of  the  United 
SUtes.  It  is  estimated  now  that  our 
products  have  20  percent  of  the 
market  in  Israel,  and  that  means  be- 
tween 40.000  and  50.000  Jobs  for  Amer- 
ican workers. 

II  we  are  able  to  up  that  to  Just  40 
percent,  it  would  mean  an  additional 
40,000  Jobs.  However,  if  we  were  to 
lose  10  percent  of  that  penetration.  It 
would    cost    about    20.000    American 

Jobs. 

It  is  Important  to  point  out  that  the 
State  of  Israel  has  made  an  agreement 
to  establish  a  free  trade  area  with  the 
Eiiropean  Community.  So  if  America 
is  to  remain  competitive.  It  Is  essential 
for  us  to  negotiate  the  free  trade  area, 
which  not  only  helps  us  in  terms  of 
our  ability  to  seU  products  to  Israel  on 
a  competitive  basis  with  our  Exiropean 
friends,  but  also  wUl  help  the  Israelis 
by  allowing  them  to  import  goods  at 
lower  prices. 

From  their  perspective,  It  Is  impor- 
tant for  the  Israelis  to  have  long-term, 
duty-free  access  to  U.S.  markets  be- 
cause that  allows  them  to  restructure 


their  economy  to  their  best  advantage. 
What  is  important  to  know  is  that  the 
State  of  Israel  does  not  now  have  a 
significant  Impact  on  American  Im- 
ports. In  fact,  only  one-half  of  1  per- 
cent of  total  American  Imports  Is  ac- 
counted for  by  the  SUte  of  Israel.  So 
those  who  are  concerned  about  the 
Impact  of  Israeli  Imports,  should  take 
another  look  at  this  argimient. 

AddltlonaUy,  this  may  help  the 
SUte  of  Israel  in  terms  of  reducing 
the  need  for  foreign  aid.  If  Israel  can 
move  in  the  direction  of  additional  ex- 
ports, we  aU  know,  as  our  friend,  the 
gentleman  from  New  York,  argues,  it 
hopefully  wiU  reduce  their  dependence 
on  other  countries. 

So  this  aUows  the  SUte  of  Israel  to 
create  a  healthier  economy,  which  is 
not  only  in  the  best  interest  of  the 
SUte  of  Israel  but  also  in  the  best  in- 
terest of  the  United  SUtes.  This  gen- 
eral agreement.  No.  1.  Is  going  to  help 
the  United  SUtes  because  It  is  going 
to  mean  a  potential  for  additional  Jobs 
which  are  related  to  exports  to  the 
SUte  of  Israel,  and.  No.  2,  it  is  going 
to  help  the  SUte  of  Israel  because  it  Is 
going  to  aUow  them  to  have  careful 
planning  and  do  the  things  they  do 
best.  It  allows  them  to  strengthen 
their  economy,  and  a  strong  Israel  and 
a  strong  IsraeU  economy  is,  without 
question.  In  the  best  Interest  of  the 
United  SUtes. 

So,  Mr.  Chairman,  again  It  is  a  ques- 
tion of  a  good  partnership  and  a  good 
friendship  and  further  cementing  a  re- 
lationship which  is  absolutely  vital  to 
the  free  world. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  New  York  for  yielding  time 
tome. 

Mr.  CONABLE.  Bi4r.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
minois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I 
would  like  to  give  my  strong  support 
to  the  esUbllshment  of  a  United 
SUtes-IsraeU  free  trade  area.  The 
eUmlnatlon  of  substantlaUy  aU  trade 
restrictions  between  the  United  SUtes 
and  Israel  would  reaffirm  our  commit- 
ment to  this  historical,  cultural,  and 
strategic  aUy  of  the  United  SUtes.  But 
more  than  this,  this  agreement  would 
be  a  positive  boon  to  U.S.  business. 

Due  to  Soviet  Intrasigence  and  the 
Syrian  mlUtary  buUdup.  we  must 
ensure  the  continued  sUbUity  and  eco- 
nomic viabiUty  of  Israel.  This  agree- 
ment would  help  to  do  this  by  putting 
United  SUtes-IsraeU  economic  coop- 
eration on  a  firm  footing. 

An  FTA  would  also  halt  the  decline 
in  the  share  of  the  IsraeU  market  held 
by  U.S.  companies.  We  wIU  always 
have  a  geographical  disadvantage  in 
competition  with  European  countries 
for  the  Israeli  market,  but  recent  de- 
velopments have  worsened  the  prob- 
lem. 
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The  high  value  of  the  dollar  has 
made  our  goods  more  expensive  in 
Israel.  More  importantly.  Israel  and 
the  European  Economic  Community 
have  already  concluded  their  own  Free 
Trade  Association.  Signed  in  1975  and 
to  be  fully  Implemented  by  1989.  this 
agreement  will  substantially  improve 
the  Europeans  ability  to  undercut  U.S. 
business  in  Israel.  In  order  to  better 
compete  with  the  EEC.  we  must  estab- 
lish a  free  trade  area. 

Almost  all  Israeli  exports  already 
enter  the  United  States  duty-free. 
whUe  over  one-third  of  U.S.  exports  to 
Israel  must  pay  large  duties.  This 
agreement  would  eliminate  the  minor 
restrictions  still  facing  Israeli  goods 
whUe  removing  the  rather  substantial 
barriers  facing  the  United  States. 

I  must  emphasize  that  this  agree- 
ment should  cover  as  many  goods  as 
possible.  The  EEC  agreement  with 
Israel  excludes  a  nimiber  of  goods.  If 
the  United  States  is  able  to  eliminate 
more  restrictions  than  the  EEC.  we 
could  actually  gain  a  substantial  ad- 
vantage over  the  European  countries 
and  Increase  our  share  of  the  Israeli 
market. 

A  very  broad  free  trade  area  Is  also 
necessary  In  order  to  comply  with  the 
General  Agreement  on  Tariffs  and 
Trade  to  which  the  United  States  Is 
the  leading  member.  The  GATT  spe- 
cifically allows  free  trade  areas  only  if 
they  are  broadly  based  Eind  equitable. 
Unlike  the  EEC-Israeli  free  trade 
agreement,  we  must  consider  our  lead- 
ership role  In  the  GATT  and  fully 
comply  with  its  provisions  or  risk 
seeing  a  plethora  of  limited,  single- 
commodity  free  trade  areas  spawn 
throughout  the  world,  wrecking  the 
spirit  of  multUaterallsm  that  has  made 
the  system  work. 

There  has  been  some  talk  of  specifi- 
cally exempting  textiles  and  apparel 
from  this  agreement.  How  can  this  be 
so?  Am  I  to  believe  that  the  American 
textile  Industry  needs  protection  from 
a  country  that  buys  more  textiles  from 
the  United  States  than  it  sells?  Does 
the  industry  need  protection  from  a 
country  that  exports  so  few  textiles  to 
the  United  States  that  it  does  not 
come  under  the  multif  Iber  agreement? 
A  country  that  produces  only  two- 
tenths  of  1  percent  of  U.S.  Imports?  I 
would  suggest.  Mr.  Speaker,  that  this 
Is  not  the  case.  A  free  trade  area  In 
textiles  would,  in  fact,  help  to  ensure 
that  U.S.  manufacturers  continue  to 
run  up  a  surplus  in  their  trade  with 
Israel. 

Mr.  Chairman,  a  free  trade  area  be- 
tween the  United  States  and  Israel 
would  be  good  for  both  countries  and 
for  U.S.  business.  I  strongly  support 
this  legislation  and  call  on  my  col- 
leagues to  vote  for  H.R.  5377. 
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GIBBONS.    Mr. 


Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, today  the  House  considers  a  bill 
which  will  help  our  own  economy  and 
the  economy  of  an  important  ally.  The 
United  States-Israel  free  trade  area 
bill  will  create  a  bilateral  tariff  free 
trade  agreement  which  will  stimulate 
new  trade  between  the  two  nations. 

American  companies  will  greatly 
benefit  from  a  United  States-Israel 
free  trade  area.  Israel  has  an  $8  billion 
import  market  and  is  one  of  the  top 
three  markets  In  the  Middle  East. 
Nearly  one-half  of  U.S.  exports  cur- 
rently face  some  type  of  tariff.  The 
elimination  of  Israeli  tariffs  for  U.S. 
goods  will  help  our  exports  In  this 
growing  market.  ^    „„ 

If  this  bill  Is  not  enacted,  U.S.  ex- 
ports wlU  likely  decline  since  a  free 
trade  arrangement  between  Israel  and 
the.  European  Community  has  been 
signed  and  is  to  come  into  effect  by 

1989 

American  exports  currently  account 
for  20  percent  of  the  Israeli  import 
market.  This  bill  Is  likely  to  stimulate 
new  bUateral  trade,  and  an  Increase  to 
40  percent  of  the  Israeli  Import 
market  would  mean  40.000  additional 
American  jobs.  While  our  trade  deficit 
continues  to  grow.  Members  are  aware 
of  the  need  to  find  new  ways  to  pro- 
mote U.S.  exports.  This  bill  is  one 
such  way.  ,^   . 

A  United  States-Israel  Free  Trade 
Zone  also  wlU  not  harm  our  domestic 
economy  with  cheap  products.  Over  90 
percent  of  Israeli  exports  to  the 
United  SUtes  already  receive  duty- 
free status.  Through  this  bill.  Israel 
will  be  able  to  Increase  exports,  re- 
structure Its  economy  and  thus  reduce 
dependence  on  foreign  aid. 

I  urge  my  colleagues  to  support  this 
bill  which  will  only  reduce  our  rapidly 
growing  trade  deficit  and  help  an  im- 
portant ally  help  itself. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Florida  (Mr.  Gib- 
bons] and  the  whole  Ways  and  Means 
Committee  for  bringing  this  important 
bill  to  the  floor  of  the  House. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr.  Leach]. 
Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  rise  in  support  of  this  measure, 
which.  In  my  estimation  presents  us 
with  an  opportunity  all  too  rare— a 
chance  to  promote  the  economic  well- 
being  of  the  United  States  while  at  the 
same  time  bringing  substantial  bene- 
fits to  one  of  our  closest  and  most  im- 
portant friends  and  allies. 

The  measure  we  have  before  us. 
which  would  authorize  the  President's 
Trade  Representative  to  pursue  the  es- 
tablishment of  a  free  trade  area  with 
Israel,  would  bring  significant  advan- 
tages  fA)   both    the   Israeli   and   the 


American  economies.  We  all  are  aware 
that  Israel's  economy  is  beset  with 
problems  of  extraordinary  magnitude, 
not  the  least  of  which  is  hyperinfla- 
tion of  more  than  400  percent  annual- 
ly. In  large  measure  this  is  the  case  be- 
cause Israel  faces  barriers  to  its  eco- 
nomic improvement  unknown  else- 
where in  the  world.  Economic  boycotts 
by  other  nations  In  the  region,  enor- 
mous expenditures  on  defense,  acceler- 
ated Infrastructure  demands,  and  an 
enormous  per  capita  foreign  debt  all 
loom  as  formidable  obstacles  to  the 
improvement  of  the  economy. 

As  a  small  and  arid  nation.  Israel  Is 
largely  dependent  on  Imports  of  food- 
stuffs to  sustain  its  population,  while 
as  a  resource-poor  country  it  is  faced 
with  the  reality  of  having  to  promote 
long-term  economic  health  through 
advanced  technology  and  specialized 
industrial  growth.  It  is  precisely  in 
these  two  areas  that  the  United  States 
can  be  of  the  most  assistance  to  Israel. 
This  Nation's  farm  output  is  far  and 
away  the  most  abundant  on  the 
planet,  and  its  creativity  and  irmova- 
tlon  in  the  high-tech  fields  Is  similarly 
unparalleled. 

While  for  Israel  the  prospect  of  sub- 
jecting its  industries  to  unregulated 
competition  from  large  and  weU-estab- 
llshed  U.S.  exporters  is  a  high  price  to 
pay,  the  advantages  which  would 
accrue  to  the  overall  Israeli  economy 
from  such  an  agreement  make  it  desir- 
able in  the  long  run.  The  free  trade 
area  agreement  would  go  far  in  assist- 
ing Israel  to  ease  balance-of-payments 
pressure,  create  new  high-tech  indus- 
tries to  generate  employment,  and 
lessen  its  dependence  on  foreign  public 
and  private  aid. 

For  the  United  States,  the  establish- 
ment of  a  free  trade  area  agreement 
would  have  a  salutory  effect  on  many 
of  our  export  industries— which  have 
been  facing  unprecedented  difficulties 
in   recent   years   due   to   the   strong 
dollar   abroad.    In    1983,   the   United 
States  sent  more  than  $1.5  billion  in 
exports  to  Israel  under  conditions  of 
substantial    tariffs    and    duties,    the 
elimination  of  which  could  only  lead 
to  even  greater  penetration  of  Israeli 
markets.    The    potential    decline    of 
market-share  to  European  products  as 
a  result  of  recent  trade  agreements  be- 
tween Israel  and  the  European  Com- 
munity could  be  reversed.  Numerous 
Industries,  Including  electronics,  iron 
and  steel,  motor  vehicles,  heavy  equip- 
ment, and  appliances  which  are  funda- 
mental to  our  own  industrial  health 
could   benefit   from   a   relaxation   of 
trade  barriers. 

Of  additional  Importance  Is  the 
effect  that  such  an  agreement  could 
have  on  one  of  the  most  beleaguered 
sectors  of  the  American  economy— ag- 
riculture. In  1982  and  1983.  Israel  Im- 
ported more  than  $100  million  in  com 
and  over  $225  million  in  soybeans  from 


October  3,  1984 

the  United  States.  Such  exports  could 
only  rise  with  completely  free  access 
to  these  markets  and  the  overall  Im- 
provement In  the  Israeli  economy 
which  increased  trade  opportunities 
would  provide.  In  addition,  significant 
opportunities  for  American  processed 
grain  products  could  be  anticipated  as. 
under  the  European  Community 
agreements,  such  products  coming 
from  Europe  continue  to  be  subject  to 
tariffs. 

In  sum.  I  would  simply  note  that 
this  legislation  reaffirms  the  tradition- 
al U.S.  commitment  to  free  trade— a 
commitment  which  seems  to  be  per- 
petually eroding— and  it  Is  in  the  best 
interests  of  both  the  United  States 
and  of  Israel.  It  Is  essential  that  we 
continue  to  assist  one  of  our  most 
valued  friends  and  do  so  in  a  manner 
which  is  hurtful  to  neither  our  inter- 
ests nor  theirs.  I  urge  the  adoption  of 
the  bill. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  a  valued  member  of 
the  committee,  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  thank  my  colleague  from 
New  York  for  yielding. 

Mr.  Chairman.  I  would  ask  the  dis- 
tinguished chairman  of  the  Trade 
Subcommittee  if  I  could  ask  him  some 
questions  so  that  I  can  understand 
what  the  agreement  Is.  not  only  In 
terms  of  this  House,  but  also  with  Am- 
bassador Brock. 

Before  I  do  so,  I  do  want  to  say  the 
chairman  of  the  subcommittee  and  the 
gentleman  from  New  York  [Mr.  Con- 
able]  and  my  colleague,  the  gentleman 
from  Minnesota,  Bill  Frenzel,  as  well 
as  the  author  of  this  bill,  the  gentle- 
man from  New  York  [Mr.  Downey]. 
have  extended  Inordinate  courtesies  to 
me,  although  I  am  not  a  member  of 
the  subcommittee.  In  terms  of  my  abil- 
ity to  participate  as  though  I  were  a 
member  of  the  subcommittee  and  I 
want  to  thank  those  individuals  for  al- 
lowing me  to  do  that. 

Mr.  Chairman,  I  understand  that 
the  Ambassador  has  agreed  that  the 
import-sensitive  products  will  not  be 
subject  to  duty-free  treatment  under 
this  agreement  for  a  period  of  several 
years  after  the  United  States  and 
Israel  negotiate  an  agreeement. 

I  understand  further  that  the  Am- 
bassador has  agreed  to  request  addi- 
tional International  Trade  Commis- 
sion advice  on  import-sensitive  Items 
before  making  any  duty  modifications. 
Is  that  the  understanding  of  the  gen- 
tleman from  Florida? 

Mr.  GIBBONS.  Mr.  Chairman,  if  the 
gentleman  will  yield. 
Mr.  THOMAS  of  California.  Certain- 
Mr.  GIBBONS.  It  Is  my  understand- 
ing that  the  gentleman's  statement  Is 
correct. 

Mr.  THOMAS  of  California.  I  have 
also  heard  the  Ambassador  has  Indl- 
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cated  how  he  will  identify  Import-sen- 
sitive products  and  that  to  do  so  he 
will  rely  on  a  recent  International 
Trade  Conmiission  report  to  Identify 
import-sensitive  items. 

Further.  I  believe  the  Ambassador 
told  the  Committee  on  Ways  and 
Means  last  week  that  he  will  consider 
information  other  than  that  supplied 
by  the  International  Trade  Commis- 
sion in  defining  import-sensitive  prod- 
ucts. Is  my  understanding  correct? 

Mr.  GIBBONS.  Mr.  Chairman,  if  the 
gentleman  will  yield. 

Mr.  THOMAS  of  California.  Certain- 
ly. 

Mr.  GIBBONS.  The  gentleman  s  un- 
derstanding is  correct. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  very  much. 

Finally,  Mr.  Chairman.  I  understand 
that  In  some  cases  outside  the  Import- 
sensitive  category,  the  Ambassador 
plans  to  phase  In  duty  reductions  over 
a  number  of  years,  depending  upon  ne- 
gotiations. And  that  the  bill,  although 
silent,  does  not  automatically  result  in 
elimination  of  U.S.  duties  as  a  result. 

Mr.  GIBBONS.  That  Is  correct.  That 
Is  my  understanding  as  well. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  very 
much. 

Mr.  CONABLE.  Mr,  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman     from     New     York     [Mr. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
my  colleague  from  New  York  for  yield- 
ing. 

Chairman,   during  the  August 

I   was   privileged   to   Join   the 

Subcommittee   on   Its   trip   to 

to  study  this  legislation.  One 

emerged  clearly  from  that  trip. 


Mr. 
recess 
Trade 
Israel 
thing 


though  this  legislation  is  important  to 
our  friend  and  ally  Israel,  it  Is  also  ex- 
tremely Important  from  the  point  of 
view  of  the  U.S.  exports.  We  currently 
nin  a  surplus  in  our  trade  with  Israel, 
even  disregarding  the  military  sales  fi- 
nanced by  our  foreign  aid  program. 
However,  Israel  has  a  free  trade  agree- 
ment with  the  European  Community 
that  will  phase  In  by  1989.  If  we  do  not 
have  some  comparable  arrangement, 
the  products  that  we  export  to  Israel 
win  on  average  be  at  a  10-percent  dis- 
advantage compared  with  European 
Community  products.  Thus,  even 
though  the  free  trade  arrangement  Is 
of  advantage  to  Israel,  the  House 
should  clearly  understand  that  this  ar- 
rangement Is  of  great  advantage  to  the 
United  States  and  its  export  trade.  I 
urge  the  passage  of  this  measure. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2  minutes  to  a  very  distinguished 
member  of  our  committee,  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN.  I  thank  the  gentle- 
man for  yielding  the  time. 

Mr.  Chairman.  I  want  to  say  that  I 
think  the  chairman  of  the  subcommit- 


tee and  the  members  of  the  full  Com- 
mittee on  Ways  and  Means  have  re- 
ported out  a  good  bill  and  have  done 
some  awfully  good  work  on  an  impor- 
tant issue. 

It  has  been  pointed  out  before  that 
this  is  one  of  those  bills  that  will  be 
very  good  for  us  and  also  good  for  an 
Important  ally  of  the  United  States. 
We  increasingly  face  some  very  stiff 
competition  in  world  trade.  I  represent 
North  Dakota,  which  Is  one  of  the 
most  rural  States  In  the  Nation  and 
whose  products,  notably  food  products 
such  as  wheat,  barley,  com,  and  other 
commodities,  must  find  foreign  mar- 
kets and  from  that  vantage  point,  I 
think  this  Is  a  good  bill. 

I  understand  how  sensitive  this  issue 
of  trade  is  to  all  of  us,  but  this  is  one 
Instance  when  we  all  can  gain  from 
the  passage  of  this  bill.  Israel  can  gain. 
The  United  States  can  gain.  And  rural 
America  can  gain. 

Israel  has  been  a  very  good  customer 
for  American  agricultural  products. 
We  face  in  rural  America  some  very 
stiff  competition,  for  example,  from 
the  EEC.  It  should  be  noted,  that  the 
EEC  has  already  negotated  with  Israel 
a  free  trade  zone.  It  is  our  Interest 
then  to  proceed  ahead  on  the  same 
basis  and  develop  a  foundation  for  ef- 
fective competition  with  the  EEC. 

This  country  can  compete  favorably 
with  any  other  country  in  the  world  in 
trade.  These  are  times  when  we  see 
many  different  interests  moving 
toward  protectionism.  Well,  you  know. 
I  think  it  Is  in  our  Interest  always  to 
be  the  leader  in  the  world  to  try  to  es- 
tablish more  and  more  free  trade  rela- 
tionships. This  bill  happens  to  be  one 
element  of  that  approach. 

Speaking  as  someone  from  rural 
America,  someone  who  represents  a  lot 
of  family  farmers,  I  say  this  Is  a  bill 
that  is  well  done,  and  one  we  ought  to 
pass.  One  that  will  benefit  Israel  and 
the  United  States. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  5  minutes  to  an  articulate, 
long-time  advocate  of  trade  outreach, 
the  gentleman  from  New  York  [Mr. 

Kemp].  .    ,.     ^ 

Mr.  KEMP.  Mr.  Chairman,  I  thank 

my  colleague  from  New  York  for  yield- 


mg. 

It  Is  interesting  that  this  bill  has 
such  strong  bipartisan  support.  The 
gentleman  from  North  Dakota  has 
suggested  that  this  is  important  for 
the  rural  and  agricultural  United 
States.  I  represent  an  area  not  unlike 
that  of  the  gentleman  from  New  York 
(Mr.  CONABLE),  which  has  urban,  rural, 
and  suburban  elements.  We,  too, 
strongly  support  not  only  the  idea  of  a 
free  trade  relationship  with  the  State 
of  Israel,  but  generally  speaking,  free 
trade  In  a  world  that  is,  as  the  gentle- 
man from  North  Dakota  pointed  out. 
increasingly  looking  toward  protec- 
tionism. 
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Our  friend,  the  gentleman  from 
Florida  [Mr.  Gibbons]  has  been  a 
longtime  proponent  of  reducing  trade 
barriers,  not  adding  barriers,  and  has 
been  for  a  long  time  an  articulate  op- 
ponent of  high  tariffs  and  the  type  of 
beggar-thy-nelghbor  activities  that 
took  place  in  the  late  1920's  and  the 
early  1930's.  This  led  not  only  to  a 
trade  war,  given  the  reaction  to  the 
Smoot-Hawley  Tariff  Act,  which  was  a 
one-third  increase  in  U.S.  tariffs  in 
1929  and  1930;  it  also  led  to  a  situation 
in  which  the  European  allies  of  the 
United  States  from  World  War  I  could 
not  earn  the  foreign  exchange  to  pay 
back  the  debt  that  they  owed  to  the 
United  States  because  they  had  no 
market  for  their  goods.  It  led  to  a 
trade  war  and  ultimately  increased 
tensions  and  hostility  and  led  to  real 
war. 

So  I  hope  our  colleagues  on  both 
sides  of  the  aisle,  while  they  are  going 
to  vote  for  this  free  trade  relationship 
with  the  State  of  Israel  for  very  good 
business  reasons,  recognize  that  it  also 
builds  a  premise  for  our  country  and 
for  our  world:  If  we  wish  to  create  a 
more  peaceful  world  and  a  better  eco- 
nomic climate  for  other  allies,  other 
friends,  and  potential  friends,  we  have 
a  stake  in  extending  liberal  markets 
on  a  reciprocal  basis  throughout  the 
world. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  would  be  glad  to  yield 
to  my  friend,  the  gentleman  from  New 
York. 

Mr.  CONABLE.  Mr.  Chairman.  I 
think  the  gentleman  is  making  an  im- 
portant philosophical  point,  but  I 
would  like  to  add  to  it  the  fact  that 
this  is  a  very  good  deal  for  us;  90  per- 
cent of  Israel's  trade  with  this  country 
comes  in  duty  free.  Only  about  60  per- 
cent of  our  trade  with  Israel  goes  in 
duty  free.  Their  tariffs  are  consider- 
ably higher  than  ours,  and  so  to  get  a 
free-trade  arrangement  with  them 
means  that  the  balance  moves  in  our 
favor,  given  the  historical  facts,  of  our 
trade  with  Israel,  as  a  result  of  moving 
to  a  free-trade  arrangement. 

Mr.  KEMP.  I  recognize  that  and  I 
appreciate  the  gentleman's  eloquence 
on  that  subject. 

It  also  helps  us  vis-a-vis  Europe,  be- 
cause Eiirope  has  had  this  kind  of  re- 
lationship with  Israel  which  has  given 
the  EEC  a  competitive  advantage  over 
U.S.  exports.  Not  only  will  this 
strengthen  Israel's  economy  and  their 
ability  to  finance  their  debts  by  build- 
ing up  their  exports,  it  will  also  do  the 
same  thing  for  the  United  States. 
We've  always  enjoyed  a  favorable  bal- 
ance of  trade  with  Israel;  and  a  free- 
trade  agreement  will  allow  us  to 
expand  our  exports  even  more. 

It  is  desperately  important  that  we 
help  create  jobs  in  the  export  markets, 
and  I  think  many  speakers  today  have 
pointed  out  the  mutual  benefits  to  the 


United  States  and  Israel  that  would 
result  from  expanding  trade. 

I  was  simply  alluding  to  the  point 
that  the  gentleman  from  Florida  and 
the  gentleman  from  New  York  have 
made  so  often  in  the  past:  That  if  we 
have  this  stake  in  a  relationship  with 
the  State  of  Israel,  which  is  reciprocal 
and  mutual  and  many  faceted,  we  also 
ought  to  consider  the  benefits  that 
would  accrue  to  those  nations  who 
look  to  us  for  markets  in  other  parts 
of  the  world. 
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I  might  mention  the  Caribbean  Initi- 
ative, which  was  supported  by  both 
the  leadership  on  the  minority  and 
the  majority  side  in  this  House.  It  is 
incredibly  Important  to  our  friends  in 
Central  America  that  we  open  up  our 
markets  to  their  products  because  the 
same  benefits  would  accrue  to  them  as 
would  accrue  to  Israel. 

The  gentleman  from  New  York 
pointed  out  a  little  bit  earlier.  I  think, 
that  ultimately  peace  and  prosperity 
in  the  world  are  enhanced  when  we 
have  strong  and  position  relationships 
with  the  economies  of  the  other  na- 
tions in  the  world.  It  Is  heartening  to 
hear  of  free  trade  so  uniformly  praised 
here  on  the  floor.  I  would  hope  that 
those  who  are  supporting  this  effort 
on  behalf  of  Israel  recognize  that 
there  are  many  other  friends  of  the 
United  States  in  this  world  who  need 
this  kind  of  relationship  with  the 
United  States,  which  we  are  holding 
out  here  today  as  an  example  of  the 
highest  form  of  mutual  cooperation 
and  trade  and  commerce  between  two 
nations. 

This  brings  to  mind  other  coopera- 
tive undertakings  that  can  be  mutual- 
ly beneficial.  It  has  long  been  my  opin- 
ion that  we  should  invite  other  na- 
tions into  the  Camp  David  accords, 
those  nations  in  North  Africa,  those 
Arab  countries  who  wish  to  participate 
in  this  type  of  relationship  with  the 
United  States.  If  they  begin,  as  Egypt 
did,  and  as  Lebanon  briefly  did,  to 
make  peace  with  Israel,  one  of  the 
benefits  that  could  accrue  to  their 
economy  is  for  the  United  States  to 
hold  out  the  type  of  reciprocity  that  is 
manifest  in  this  relationship  with 
Israel. 

I  personnally  believe  that  we  could 
make  a  great  step  toward  peace  in  the 
Middle  East,  we  could  take  steps 
toward  a  better  relationship  with  the 
African  countries,  and  of  course, 
toward  stability  and  prosperity  in  the 
Caribbean  and  Central  America,  by 
making  siu-e  that  our  markets  are 
open  and  trade  is  liberal  and  consum- 
ers are  protected  from  noncompetitive 
pricing  practices. 

I  say  that  as  a  member  of  Congress 
from  Buffalo,  NY,  who  has  steel  and 
auto  industries  and  problems  in  ex- 
ports. 


But  our  problems  are  not  the  result 
of  trading  with  other  countries.  Our 
problems  have  been  self-inflicted  be- 
cause of  our  high  interest  rates  and 
the  artificial  rise  of  the  dollar,  which 
has  been  pushed  even  higher  recently 
by  a  monetary  policy  that  seems  bent 
on  producing  illlquidity. 

The  way  to  make  American  industry 
and  American  goods  and  services  com- 
petitive in  world  markets  is  liberal 
trade  and  not  to  be  protectionist.  It  is 
to  change  the  climate  in  this  country 
so  that  we  can  both  have  our  produc- 
ers freely  export  to  other  countries, 
and  have  the  benefit  of  imports  for 
our  consimiers;  that  is  what  trade 
really  means.  A  nation  that  does  not 
import  is  ultimately  a  nation  that  does 
not  export.  And  where  there  are  prob- 
lems such  as  high  interest  rates  and  a 
rising  dollar,  and  tax  policies  that  dis- 
courage exports,  we  should  change  the 
policies  that  are  punishing  the  ability 
of  this  Nation  to  be  competitive. 

I  just  wanted  to  congratulate  my 
good  friend  from  New  York  [Mr.  Con- 
able]  for  his  tremendous  efforts  in 
this  area,  and  also  my  friend  from 
Florida  [Mr.  Gibbons]  and  suggest 
that  we  pass  this  overwhelmingly  and 
get  on  to  the  next  task,  of  opening  up 
and  boosting  our  trade  relationships 
with  other  nations  in  other  parts  of 
the  world.  It  would  be  to  their  benefit, 
to  the  benefit  of  American  workers, 
American  consumers,  the  American 
people,  and  would  make  for  a  more 
peaceful  relationship  with  parts  of  the 
world  that  are  desperately  looking  for 
leadership  from  the  United  States  of 
America. 

I  hope  that  by  international  mone- 
tary reform  and  domestic,  we  can 
stabilize  exchange  rates,  lower  our  in- 
terest rates  and  see  a  world  wide  eco- 
nomic expansion  that  will  both  create 
jobs  here  and  abroad  while  increasing 
the  demand  for  steel,  autos,  machine 
tools,  agricultural  products  and  other 
exports. 

Economic  growth  is  the  answer  not 
zero-sum  economics  that  enrich  some 
and  impoverish  others. 

I  hope  this  biU  passes  unanimously. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5377,  a  bill  to 
provide  the  President  with  the  author- 
ity to  negotiate  a  free  trade  agreement 
[FTA]  with  Israel.  The  creation  of  a 
FTA  between  the  United  States  and 
Israel  would  not  only  generate  more 
jobs  in  the  United  States  by  insuring 
us  a  permanent  share  of  the  Israeli 
market,  but  help  bring  stability  to  an 
export-oriented  Israeli  economy. 

The  United  States  and  Israel  are  not 
just  strategic  allies  but  economic  part- 
ners as  well.  Despite  its  small  size  and 
population,  Israel  ranks  as  the  second 
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or  third  largest  importer  of  U.S.  prod- 
ucts in  the  Middle  East.  Of  the  $8  bU- 
lion  in  goods  imported  by  Israel, 
American  exporters  supply  20  percent. 
These  imports  bring  substantial  bene- 
fits to  the  American  economy  and  our 
workers.  The  Department  of  Com- 
merce estimates  that  40,000  to  50,000 
American  jobs  are  dependent  on  ex- 
ports to  Israel. 

The  American  share  of  the  Israeli 
market  is  now  being  threatened  by  the 
creation  of  a  free  trade  arrangement 
between  Israel  and  the  European 
Common  Market.  As  a  result  of  this 
agreement,  which  will  be  completely 
phased  in  by  1989,  the  Common  Mar- 
ket's share  of  Israeli  imports  has  al- 
ready increased,  from  33  percent  in 
1980  to  just  over  40  percent  in  1983. 

Without  a  similar  trade  arrangement 
between  Israel  and  the  United  States. 
American  exports  will  be  replaced  by 
E]uropean  goods,  resulting  in  a  loss  of 
American  jobs  and  an  increase  in  our 
already  expanding  trade  deficit.  We 
cannot  be  sanguine  about  losing  the 
S400  million  trade  surplus  that  we  now 
enjoy  with  Israel. 

For  Israel,  a  free  trade  agreement 
with  the  United  States  would  consider- 
ably aid  its  proposed  export-led  recov- 
ery. Growth  in  Israel  can  only  come 
from  greater  industrialization,  which 
requires  an  ever  expauiding  export 
market.  In  the  long  term,  Israel  plans 
to  rebuild  its  economy  around  its  natu- 
ral, comparative  advantages— its 
human  resources  and  the  high-tech- 
nology goods  that  they  can  produce. 
Israel  has  staked  its  economic  future 
on  production  for  international  high- 
tech  markets,  not  on  flooding  markets 
with  inexpensive,  labor-intensive 
goods. 

By  securing  Israeli  access  to  a  target- 
ed and  narrow  high-tech  market  in  the 
United  States,  the  free  trade  agree- 
ment will  ensure  increased  Israeli  ex- 
ports, enable  it  to  reduce  its  debt 
burden  and  over  the  long  term  assist 
Israel  in  reducing  its  dependence  on 
foreign  aid.  For  the  United  States,  the 
free  trade  agreement  will  expand  the 
American  share  of  the  Israeli  market, 
increase  U.S.  jobs,  and  ensure  a  con- 
tinued trade  surplus  with  our  Middle 
East  ally. 

I  urge  adoption  of  H.R.  5377. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
rise  in  support  of  this  legislation. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minute  to  the  gentleman  from 
Indiana,  [Mr.  Myers]. 

Mr.  MYERS.  Mr.  Chairman,  I  thank 
our  friend  from  New  York  [Barber 
Conable]  for  yielding  this  time,  a 
Member  that  we  certainly  are  going  to 
miss  in  the  future  since  his  days  are 
nimibered  here  in  this  Chamber.  He 
has  been  a  most  valuable  Member. 


I  want  to  support  this  legislation, 
but  I  do  have  some  reservations.  I  see 
the  intent  of  it  and  certainly  support 
the  intent  of  the  legislation.  However. 
I  think  there  are  some  problems  with 
it  for  some  of  the  industries  from  my 
congressional  district  back  in  Indiana 
and  others  in  our  country. 

One  is  a  company  that  produces  tri- 
fluralln.  which  is  an  agricultural  her- 
bicide that  also  is  produced  in  Israel. 
Because  of  the  regulations  in  this 
country,  this  company  in  Indiana,  Eli 
Lilly  &  Co.,  carmot  produce  it  as  cheap 
as  it  can  be  produced  in  Israel.  Also, 
bromide  is  another  that  is  produced  in 
my  district,  as  well  as  the  tomato  in- 
dustry. These  industries  are  all  con- 
cerned about  the  applications  of  the 
provisions  of  this  law. 

Is  there  a  transition  period  in  here 
under  section  201,  is  there  an  opportu- 
nity that  these  industries  may  have 
time  so  that  they  can  be  competitive 
with  outside  imports  coming  in  from 
Israel? 

Mr.  GIBBONS.  Will  the  gentleman 
yield? 

Mr.  MYERS.  I  yield  to  the  chairman 
for  a  response. 

Mr.  GIBBONS.  Let  me  assure  the 
gentleman  that  we  took  into  consider- 
ation the  products  he  was  thinking 
about  and  talked  about  in  his  remarks, 
and  we  have  discussed  those  not  only 
with  the  Israelis  but  with  Ambassador 
Brock. 

This  agreement  will  be  phased  in 
and  the  import-sensitive  ones  will  be 
phased  in  over  a  multiyear  time. 

Israel  does  present  some  natural  ad- 
vantages in  the  liquid  minerals  areas 
such  as  bromine  compounds.  Unfortu- 
nately, the  bromide  industry  around 
the  world  is  in  serious  trouble  because 
bromines  have  been  found  to  be  harm- 
ful to  human  health  and  really  the 
problems  that  Industry  Is  undergoing 
really  cannot  be  blamed  on  Israel. 

But  I  want  to  assure  the  gentleman 
that  we  did  consider  those  industries, 
and  tomatoes,  and  others,  and  there  is. 
in  my  opinion,  appropriate  remedies 
within  this  bill  and  within  the  existing 
tr&dc  l&ws* 

Mr.  MYERS.  Would  that  be  under 
the  GSP  agreements,  then? 

Mr.  GIBBONS.  No;  under  the  stand- 
ard unfair  trade  laws  that  we  have. 
And  in  this  bill  Ambassador  Brock  has 
assured  us  that  he  would  phase  in 
those  very  sensitive  products. 

Mr.  MYERS.  I  thank  the  chairman 
for  his  response.  We  need  to  protect 
jobs  in  this  country. 

Mr.  CONABLE.  Mr.  Chairman.  I 
have  no  further  requests  for  time.  I 
would  urge  my  colleagues  to  support 
this  measure.  I  think  it  is  in  the  inter- 
ests of  this  country  and  clearly  in  the 
interests  of  our  longstanding  ally  in 
the  Middle  East. 

I  would  like  to  see  other  countries 
follow  this  course  also  with  us.  but  I 
must  acknowledge  that  we  are  dealing 


here  only  with  Israel,  and  each  coun- 
try will  be  considered  on  a  case-by-case 
basis. 

In  the  event  it  appears  generalized 
trade  negotiations  go  forward  as  some 
would  wish  in  the  future,  inevitably 
this  precedent  will  not  carry  beyond 
Israel,  but  only  will  serve  as  some  kind 
of  a  laboratory  for  the  encouragement 
of  this  approach.  We  will  have  to  see 
what  this  experience  teaches  us. 

I  yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  am  about  to  yield  back  the  balance 
of  my  time  on  this  but  before  I  do  I 
wanted  to  explain  to  the  Members  the 
nature  of  the  committee  amendment 
we  will  be  taking  up  in  just  a  moment. 

This  committee  amendment  Is  prac- 
tically a  technical  amendment.  It 
really  is  the  amendment  that  the 
Ways  and  Means  Committee  reported; 
that  is.  the  bill,  and  it  just  incorpo- 
rates in  there  the  rules  of  origin  and 
all  of  the  things  we  have  been  discuss- 
ing here. 

It  is  technical  in  nature  and  is  not 
substantive  and  has  been  covered  by 
the  general  debate  we  have  already 
had. 

Mr.  Chairman,  as  I  close,  I  want  to 
pay  tribute  to  the  gentleman  from 
New  York  [Mr.  Conable.]  He  has  been 
here  20  years  and  in  those  20  years  he 
has  been  one  of  the  most  effective  leg- 
islators that  I  have  ever  seen  in  my  32 
years  of  legislative  experience.  He  is  a 
wonderful,  fine  American.  He  and  his 
wife,  Charlotte,  are  a  very  unique 
team  that  come  here  to  serve  their 
country  and  to  help  the  United  States 
and  to  help  their  commimity.  He  is 
the  epitome  of  integrity,  not  only  in- 
tegrity from  an  honesty  point  of  view, 
but  integrity  from  an  intellectual 
point  of  view.  He  has  been  a  great  phi- 
losopher and  technician  and  practical 
worker  in  the  areas  of  trade  and  in  all 
of  the  other  areas  that  the  Committee 
on  Ways  and  Means  deals  in,  particu- 
larly in  Social  Security  and  Medicare 
and  in  the  tax  law.  the  very  intricacies 
of  the  tax  laws. 
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All  of  us  have  known,  in  his  20  years 
of  exp)erience.  that  when  he  spoke  he 
was  speaking  from  an  intellectuEil  and 
integrity  base  that  could  not  be  chal- 
lenged. This  Congress  Is  losing  a  great 
American  when  Barber  Conable  re- 
tires. We  need  him. 

I  hope  that  he  will  come  back  to 
serve  his  country  in  some  other  capac- 
ity when  he  retires  from  here.  He  is 
too  young,  too  bright,  too  dedicated 
for  the  public  to  lose. 

Mr.  KEMP.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  GIBBONS.  I  would  be  glad  to 
yield  to  the  gentleman  from  New  York 
[Mr.  Kemp]. 
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Mr.  KEMP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chainnan.  I  was  listening  to  the 
gentleman's  [Mr.  Gibbons]  comments 
from  the  back  of  the  chamber  here. 

Mr.  Chairman,  I  just  wanted  to  rise 
very  briefly  to  thank  the  gentleman 
[Brir.  GiBBONsI  on  a  bipartisan  basis 
because  the  gentleman  from  Florida,  a 
leading  member  of  his  own  party,  is 
someone  who  has  a  great  deal  of  credi- 
bility In  these  chambers  and  speaks  on 
behalf  of  us  all  when  he  praises  our 
friend  Barber  Conable. 

I  have  served  in  the  western  New 
York  congressional  district  contiguous 
to  that  of  Barber  Cokablk  for  the  14 
years  I  have  been  in  Congress.  There 
is  no  one  I  know  who  has  more  integri- 
ty, credibility,  and  honor  than  Barber 
CoNABLX.  and  he  is  a  great  credit  to 
this  body  and  our  great  Nation. 

I  certainly  thank  the  gentleman 
from  Florida. 

He  has  certainly  served  this  country 
and  our  district  very  well,  over  the 
years,  and  I  wanted  to  be  his  comrade 
in  arms. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Conable]  . 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  thank  my 
friends  and  assure  them  that  I  leave 
with  no  need  for  an  additional  boost. 
Just  to  have  served  In  this  great  body 
is  a  great  privilege.  I  leave  behind  me 
BO  many  fine  friends  who  have  labored 
In  Common  Cause  with  me  here  that  I 
am  confident  the  country  is  going  to 
be  in  good  hands  and  somehow  we  will 
be  able  to  struggle  along  despite  my 
departure. 

Bdr.  Chairman,  I  appreciate  very 
much  the  things  the  gentlemen  have 
said  and  I  thank  them. 

Bdr.  COURTER.  Mr.  Chairman,  I 
rise  In  support  of  this  legislation  to  es- 
tablish a  United  States-Israel  free 
trade  area. 

The  reduction  in  trade  barriers  and 
the  expansion  of  trade  are  two  goals 
that  the  United  States  should  always 
pursue,  for  the  sake  of  our  own  econo- 
my and  to  promote  economic  develop- 
ment abroad.  In  the  case  of  Israel, 
however,  the  elimination  of  tariffs  and 
other  trade  barriers  will  also  serve  the 
Important  U.S.-foreign-pollcy  goal  of 
helping  the  economy  of  a  key  friend 
and  ally  in  the  Mideast. 

A  United  States-Israel  free  trade 
area  would  extend  to  our  economic  re- 
lations the  same  copperation  that 
Americans  and  Israelis  enjoy  in  the 
military,  strategic,  political,  and  diplo- 
matic spheres. 

In  addition,  more  than  other  types 
of  assistance,  trade  liberalization  will 
promote  enterprise  and  real  economic 
growth  in  Israel,  contributing  to  a  per- 
manent solution  of  Israel's  economic 
problems. 
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This  legislation  will  benefit  the 
American  economy  by  giving  our  ex- 
porters duty-free  access  to  the  $8  bil- 
lion annual  Israeli  Import  market. 
This  presents  rich  opportimities  for 
export  sales  in  many  sectors,  from  raw 
materials  to  advanced  computers.  Due 
to  the  existing  free  trade  arrangement 
Israel  maintains  with  the  EEC,  a 
United  States-Israel  free  trade  area  is 
needed  to  give  U.S.  exporter  the  same 
competitive  advantages  that  Europe- 
ans have  in  the  Israeli  market. 

In  sum,  Mr.  Chairman,  this  legisla- 
tion serves  important  U.S.  economic- 
and  foreign-policy  objectives,  helps  Is- 
rael's economy  and  fosters  closer  con- 
tact between  the  Israeli  and  American 
peoples.  Expanded  trade  is  a  fitting 
and  natural  means  of  enhancing  coop- 
eration between  allies.  The  House 
should  approve  this  measure  without 
delay  and  send  it  to  the  President  for 
his  signature. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5377  to  authorize 
the  President  to  sign  a  trade  agree- 
ment with  Israel  providing  for  the 
duty-free  treatment  of  many  products 
and  for  the  removal  of  some  other  re- 
strictions. This  cooperation  between 
the  United  States  and  the  nation  of 
Israel  can  work  to  the  advantage  of 
both.  We  are  Israel's  leading  trade 
partner  and  over  the  past  we  have  en- 
joyed a  surplus  in  our  trade  with 
them.  This  agreement  will  meain  an  in- 
crease In  the  number  of  American  jobs 
related  to  exports  and  it  will  also  be  of 
great  benefit  to  the  economy  of  Israel. 
We  readily  recognize  what  a  valua- 
ble ally  Israel  is  and  that  she  needs 
our  support.  Through  the  Increased 
trade  promoted  by  this  bill,  we  will 
have  done  much  to  assist  her  economy 
in  a  most  efficient  way,  that  is  by  en- 
couraging a  stimulation  of  production 
for  export. 

Because  the  textile  Industry  Is  so  im- 
portant to  my  district,  I  am  concerned 
over  the  economic  Injury  It  might  face 
as  a  result  of  this  bill.  I  would  like  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  South  Carolina 
[Mr.  Campbell]  and  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
to  express  my  deep  concern  over 
whether  workable  safeguards  have 
been  provided  for  America's  farmers  in 
H.R.  5377,  the  Israel  Free  Trade  Act  of 
1084. 

Let  me  preface  my  remarks  by  stat- 
ing from  the  outset  my  full  support 
for  strengthening  relations  with 
Israel.  Pew  today  question  Israel's 
value  as  a  strategic  asset  to  the  United 
States  or,  more  Importantly,  as  an  ally 
and  partner  In  protecting  shared  Inter- 
ests In  the  Middle  East. 

As  recent  events  in  Lebanon  have 
demonstrated,  the  United  States  and 
Israel  face  common  dangers  In  the 
Middle  East  and  must  forge  a  common 
resi>onse  to  them.  The  19-polnt  strate- 


gic cooperation  agreement  concluded 
last  November  by  President  Reagan 
and  Israeli  Prime  Minister  Yitzhak 
Shamir  represented  an  essential  step 
toward  the  realization  of  that  goal. 

In  this  cormection,  whQe  I  believe 
that  the  Intent  of  the  trade  legislation 
(H.R.  5377)  imder  consideration  today 
is  laudable.  Its  enactment  would  strike 
yet  another  blow  against  the  strug- 
gling American  farm  industry. 

I  hasten  to  assure  my  colleagues 
that  my  purpose  In  joining  this  debate 
is  not  to  raise  the  specter  of  protec- 
tionism. That  the  UrUted  States  has 
long  recognized  and  encouraged  Isra- 
el's importance  as  a  trading  partner  Is 
evident:  Israel  Is  today  the  seventh 
largest  beneficiary  of  duty-free  treat- 
ment under  the  U.S.  generalized 
system  of  preferences.  In  fact,  an  esti- 
mated $1  billion  In  Israeli  imports  en- 
tered the  United  States  last  year  duty 
free. 

Mr.  Chairman,  without  an  exemp- 
tion for  agriculture  products,  particu- 
larly those  that  are  Import  sensitive,  I 
have  great  concerns  about  the  Impact 
of  a  duty-free  trade  zone  with  Israel. 
In  the  absence  of  adequate  and  effec- 
tive safeguards,  agriculture  producers 
stand  to  suffer  losses  as  a  result  of 
lower  priced  imports.  Clearly,  we 
should  not  embark  on  a  course  which 
will  cause  further  Injury  to  a  vital  do- 
mestic Industry. 

I  do  not  think  anyone  would  dispute 
that  a  free  trade  zone  agreement  with 
Israel  will  open  our  markets  to  an  in- 
crease In  Imports,  including  agricultur- 
al products.  That  is  the  intent  of  this 
proposal.  The  issue  that  I  believe  that 
we  ought  to  be  looking  at  which  Amer- 
ican producers  will  face  the  greatest 
challenge  as  a  result  of  this  plan. 

The  problems  imports  present  to  the 
domestic  agriculture  Industry  have 
been  highlighted  In  nxmierous  In- 
stances. The  ability  of  U.S.  agricultiire 
producers  to  operate  and  sell  their 
products  Is  constantly  being  threat- 
ened and  challenged  by  rising  imports. 
Many  of  the  lower  priced  imported 
products  are  supported  by  Govern- 
ment subsidies  which  allow  these 
products  an  advantage  and  the  oppor- 
timlty  to  consiune  a  larger  share  of 
our  domestic  markets. 

Since  1978.  U.S.  Imports  of  tomato 
products  from  Israel  have  Increased 
dramatically— more  than  99  percent  In 
catmed  tomatoes,  and  over  150  percent 
In  tomato  sauce.  During  that  same 
period,  domestic,  sales  have  remained 
static  at  7  million  tons  annually.  At 
present,  85  percent  of  Israel's  tomato 
crop  Is  marketed  In  the  United  States. 
In  the  area  of  artichokes.  90  percent 
of  which  are  grown  In  my  congression- 
al district,  foreign  competition  has  al- 
ready caused  the  closure  of  a  number 
of  processing  plants  since  1970.  While 
artichoke  imports  from  Israel  are  not 
a  significant  factor  In  today's  domestic 
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market,  very  real  concern  has  been  ex- 
pressed about  the  ability  of  American 
farmers  to  survive  under  the  proposed 
plan.  Further  injury  to  the  domestic 
artichoke  industry  will  have  a  devas- 
tating impact  on  farm  communities 
such  as  Castro ville,  CA. 

Turning  to  another  area  for  concern. 
Israel  today  is  a  prime  source  of  im- 
ported fresh-cut  roses.  In  1983.  foreign 
roses  captured  25  percent  of  the  do- 
mestic market— a  sharp  rise  from  its  8- 
percent  market  share  in  1980.  Califor- 
nia is  the  top  rose-producing  State  in 
the  coimtry.  However,  this  is  not  likely 
to  be  the  case  much  longer  In  the  face 
of  Increasing  imports,  which  In  the 
case  of  Israel  are  produced  and  mar- 
keted with  the  help  of  Government 
subsidies. 

Mr.  Chairman,  domestic  agriculture 
producers  are  currently  facing  tough 
economic  times.  Farm  foreclosures 
have  reached  record  levels  while  farm 
incomes  are  declining.  Without  special 
exemptions  for  crops  which  are  highly 
sensitive  to  Imports,  we  can  expect  to 
see  further  Injury  to  the  agriculture 
Industry  as  a  result  of  the  free  trade 
zone  with  Israel. 

The  question  we  must  ask  ourselves, 
at  this  late  date,  is  whether  it  Is  fair  to 
ask  America's  struggling  farm  commu- 
nity to  sustain  a  further  erosion  of  its 
competitive  position  for  the  sake  of  a 
foreign  policy  gesture  of  largely  sym- 
bolic value.  The  prospect  of  duty-free 
agricultural  Imports  is,  I  can  assure 
my  colleagues,  anything  but  a  symbol- 
ic threat  to  American  farmers. 

My  hope  is  that  the  administration 
will  do  everything  possible  to  ensure 
that  our  farms  are  protected  in  the  im- 
plementation of  this  bUl.  I  recognize 
that  this  bill  will  be  adopted.  It  can 
only  work  If  It  recognizes  both  the 
needs  of  our  friends  and  our  farmers. 
•  Mr.  RAHALL.  Mr.  Chairman,  nor- 
mally I  would  not  rise  in  support  of  a 
measure  which  liberalizes  our  trade 
laws,  especially  to  the  benefit  of  a 
single  nation. 

However,  I  will  vote  for  H.R.  5377,  a 
bill  which  win  establish  a  United 
States-Israel  free  trade  area. 

I  win  vote  for  this  bill  because  it 
would  establish  a  two-way  free  trade 
area  between  the  United  States  and 
Israel.  As  Israel  would  benefit,  so 
should  the  United  States,  and  In  this 
regard  I  would  through  my  vote  send  a 
message  to  the  Israeli  Government 
and  to  Israeli  industry. 

That  message  is:  Do  not  purchase 
your  coal  needs  from  South  Africa. 
Buy  your  coal  from  West  Virginia. 

This  is  a  very  important  consider- 
ation from  my  standpoint.  The  con- 
gressional district  which  I  represent  is 
the  largest  metallurgical  coal  producer 
In  the  United  States.  About  40  percent 
of  our  production  is  for  the  export 
market.  We  are,  as  such,  interested  in 
selling  coal  overseas  because  the  econ- 
omy   and    employment    situation    of 


southern  West  Virginia  Is  so  coal  de- 
pendent. 

We  are  justifiably  upset,  then,  when 
our  allies  go  elsewhere  for  their  coal 
needs. 

We  are  justifiably  upset  when  a 
strong  ally  such  as  Israel  comes  to  the 
United  States  for  billions  of  taxpayer 
dollars  to  finance  their  military  securi- 
ty, but  for  energy  security,  they  go  to 
the  apartheid  government  of  South 
Africa  which  produces  coal  with  slave 
labor. 

It  Is  true  that  Israel  during  the  first 
6  months  of  1984  purchased  123.402 
short  tons  of  U.S.  coal.  This  was 
slightly  less,  however,  than  the 
amount  of  U.S.  coal  purchased  by  our 
dear  friends  In  Albania  during  that 
same  period. 

Indeed.  In  all  of  1983.  Israel  bought 
less  U.S.  coal  than  did  Romania.  They 
also  bought  less  U.S.  coal  than  did  the 
Egyptians.  But  Israel  did  buy  many 
thousands  of  tons  of  coal  from  South 
Africa. 

We  in  southern  West  Virginia  can 
only  hope.  We  can  hope  that  under 
the  legislation  we  are  considering 
today.  Israel  may.  in  fact,  buy  more 
United  States  and  West  Virginia  coal 
than  does  Albania,  or  does  Romania, 
who  really  aren't  the  greatest  of  allies 
with  the  United  States. 

As  an  October  1983  editorial  In  a 
West  Virginia  newspaper  stated,  when 
discovering  that  Israel  had  taken  de- 
livery of  160,000  tons  of  South  African 
coal  from  a  Spanish  ship: 

That's  good  news  for  the  coal  miner  in 
South  Africa,  but  what  about  the  coal 
miners  and  coal  operators  In  West  Virginia 
and  the  rest  of  the  United  States  who  have 
to  shell  out  those  hard  earned  tax  dollars  to 
support  the  Israeli  government  and  its  con- 
tinual fights  with  its  neighbors? 

As  the  language  of  H.R.  5377  states, 
all  trade  agreements  between  the 
United  States  and  Israel  under  the  bill 
are  to  be  "reciprocal  and  mutually  ad- 
vantageous." In  this  spirit.  I  will  vote 
for  this  bill.* 

•  Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  5377,  the 
United  States-Israel  free  trade  area 
legislation.  As  you  know,  this  bill 
would  eliminate  all  tariffs  on  goods 
traded  between  the  two  Nations. 

I  am  pleased  to  see  the  House  con- 
sider this  legislation  for  two  reasons, 
pnrst  the  bill  is  an  affirmation  of  the 
United  States'  longstanding  commit- 
ment to  the  State  of  Israel.  That  com- 
mitment has  manifested  itself  through 
diplomatic  relations,  military  coopera- 
tion, cultural  exchanges,  economic  un- 
derstandings, and  above  all.  a  shared 
ideal  of  what  is  decent  In  this  troubled 
day.  I  mention  this  history  not  be- 
cause it  is  unknown  to  my  colleagues, 
but  because  it  places  this  bill  In  the 
proper  context:  H.R.  5377  is  one  more 
step— a  significant  one— in  the  history 
of  United  States-Israeli  cooperation, 
but   it   does   not  break   new   ground. 


Close  to  90  percent  of  aU  goods  Im- 
ported from  Israel  presently  enter  the 
United  States  duty  free.  This  Is.  In 
effect,  an  extension  of  previous  trade 
agreements. 

The  second  reason  I  am  going  to 
vote  for  this  bill  today  is  that  it  will  be 
good  for  the  U.S.  economy.  Currently 
the  American  share  of  Israel's  $11  bil- 
lion import  market  Is  about  20  per- 
cent. If  we  do  not  establish  a  free 
trade  area,  that  percentage  will  almost 
certainly  drop,  because  Israel  has  es- 
tablished a  free  trade  area  with  the 
Eiu-opean  Community.  If  we  do  estab- 
lish a  free  trade  area,  that  percentage 
is  likely  to  Increase  substantially.  The 
major  U.S.  industrial  exports  to  Israel 
that  are  presently  subject  to  tariff  in- 
clude several  items  of  particular  Inter- 
est to  my  area:  chemicals,  metal  prod- 
ucts, and  motor  vehicles  and  parts. 

Mr.  Speaker,  this  bill  is  good  for  the 
United  States,  good  for  Israel,  and  I 
urge  my  colleagues  to  support  it. 

Thank  you. 
•  Mr.  BIAGGI.  Mr.  Chairman,  as  a 
cosponsor  of  H.R.  5377  I  rise  In  sup- 
port and  urge  my  colleagues  to  com- 
plete final  action  before  the  98th  Con- 
gress adjourns  sine  die.  The  establish- 
ment of  a  United  States-Israel  free 
trade  area  is  long  overdue  and  would 
most  certainly  be  mutually  beneficial. 
H.R.  5377  authorizes  the  President 
to  sign  a  trade  agreement  with  Israel 
providing  duty-free  treatment  of 
almost  all  products  traded  between 
our  two  nations,  and  to  eliminate 
other  trade  barriers.  Before  entering 
into  a  free  trade  agreement  with 
Israel,  the  bill  provides  that  U.S.  nego- 
tiators should  Insist  on  an  Israel  com- 
mitment to  phase  out  the  subsidies  It 
provides  in  various  forms  to  different 
types  of  products. 

One  must  view  this  proposal  as  a  key 
element  of  what  is  otir  overall  policy 
with  Israel— namely,  to  help  promote 
a  strong  and  sovereign  Israel.  This  In- 
cludes far  more  than  the  mere  provi- 
sion of  military  aid.  A  nation,  to  be 
strong,  must  be  so  economically  and 
militarily.  Israel's  military  strength  Is 
quite  evident,  but  her  economy  contin- 
ues to  be  hindered  by  excessive  infla- 
tion rates.  The  establishment  of  a  free 
trade  area  between  Israel,  and  her 
major  trading  partner,  the  United 
States,  should  do  a  great  deal  to  bol- 
ster their  economic  condition. 

The  idea  of  establishing  free  trade 
areas  with  Israel  Is  not  new.  In  1975 
the  European  Economic  Community 
entered  into  such  an  agreement  with 
Israel,  which  means  that  Its  exports 
are  able  to  enter  Israel  duty  free  while 
U.S.  exports  continue  to  be  subject  to 
duties  of  as  much  as  10.5  percent. 
Unless  we  change  our  law.  we  will  con- 
tinue to  operate  from  a  disadvanta- 
geous position  with  respect  to  Israel's 
$8  billion  trade  market. 
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Passage  of  this  bill  wUl  only  make  a 
good  situation  better.  As  it  Is  now.  the 
United  States  enjoys  a  favorable  bal- 
ance of  trade  with  Israel.  Through  the 
years  we  have  traditionally  had  a  sub- 
stantial trade  surplus  in  our  trade 
with  Israel.  In  1983  alone,  our  trade 
surplus  was  some  $400  million.  Total 
U.S.  nonmilitary  exports  to  Israel  were 
about  $1.7  biUion  In  1983.  Overall,  the 
United  States  accounts  for  about  25 
percent  of  Israel's  exports  and  sup- 
plies about  20  percent  of  its  nonmili- 
tary Imports. 

Passage  of  H.R.  5377  will  lead  to  an 
expansion  of  trade  between  our  two 
nations,  thus  providing  the  potential 
for  an  even  greater  surplus.  It  will 
bring  our  trade  policies  in  conform- 
ance with  those  who  have  enjoyed  su- 
perior access  to  Israel's  market.  It  will 
provide  a  secure  and  stable  trading 
framework  between  our  two  nations 
and  will  stimulate  new  investment  in 

Israel. 

I  contend  that  passage  of  this  legis- 
lation is  not  only  in  our  best  economic 
interests  but  in  our  best  national  secu- 
rity interest  as  well.  Every  step  we 
take  to  bolster  Israel  and  keep  her 
strong  is  an  investment  in  our  own  se- 
curity. Strong  and  unimpeded  trade 
between  the  United  States  and  Israel 
is  such  a  step  which  we  should  allow 
to  happen  as  soon  as  possible.* 
•  Ms.  MIKUI^KI.  Mr.  Chairman 
today  we  are  considering  legislation  to 
establish  a  free  trade  area  between  the 
United  States  and  Israel.  I  urge  my 
colleagues  tq  join  me  in  support  of 
this  bill,  so  vital  to  both  countries;  eco- 
nomic and  political  interests. 

The  cornerstone  of  a  free  trade  area 
tPTA]  is  the  elimination  of  all  tariffs 
and  other  trade  barriers  between  two 
countries.  The  economic  gains  for 
both  the  United  States  and  Israel  are 
clear.  Today  45  percent  of  U.S.  exports 
to  Israel  face  Israeli  tariffs.  Without 
these  trade  restrictions.  American 
companies  will  substantially  increase 
their  access  to  Israel's  $7  billion 
Import  market. 

Israel's  economic  isolation.  Imposed 
by  the  Arab  boycott,  and  her  limited 
resources  make  Israel  heavily  depend- 
ent on  international  trade.  By  facili- 
tating a  strong  and  stable  commercial 
tie  with  Israel,  we  help  bolster  her 
economy  and  reduce  her  dependence 
on  foreign  aid. 

Some  opponents  of  the  United 
States-Israel  free  trade  area  fear  harm 
to  domestic  industries.  Yet  Israel  ex- 
ports—90  percent  of  which  already 
enter  the  United  States  duty  free— ac- 
count for  only  five-tenths  percent  of 
total  American  Imports.  Because  of  Is- 
rael's strong  labor  union  movement, 
we  are  not  threatened  by  a  flood  of 
imports  of  cheap,  labor-intensive  prod- 
ucts under  a  FTA.  Moreover,  the  Euro- 
pean community  has  already  negotiat- 
ed a  FTA  with  Israel.  Without  our 


own  FTA.  American  exports  will  be 
handicapped  in  the  Israeli  market. 

Other  opponents  request  exclusion 
from  FTA  for  a  particular  product.  Is- 
rael's scarcity  of  water  and  land  neces- 
sary for  agricultural  production,  and 
her  tiny  market  share  of  American  im- 
ported manufactured  products,  make 
the  case  for  exclusions  exceptionally 
weak,  also  the  General  Agreement  on 
Tariffs  and  Trade  mandates  that  a 
FTA  cover  "Substantially  all  Trade." 
Thus,  total  product  coverage  is  desira- 
ble, non-threatening,  and  necessary. 

I  have  long  been  a  firm  and  unswerv- 
ing support  of  Israel.  Despite  numer- 
ous obstacles,  Israel  remains  one  of 
the  world's  few  genuine  democracies. 
Yet  Israel  continues  to  endure  cultural 
isolation  and  military  threat.  Ever 
since  Americans  helped  Israel  gain  in- 
dependence, we  have  had  a  special  re- 
lationship with  her.  The  United  States 
and  Israel  share  a  moral  commitment 
and  an  alliance  of  principles.  We 
cannot   go   to   far   In   helping   Israel 

flourish. 

The  establishment  of  a  United 
SUtes-Israel  free  trade  area  is  mutual- 
ly advantageous.  Moreover,  it  reaf- 
firms our  conunitment  as  Israel's 
friend  and  ally.  With  a  FTA  between 
our  coimtries,  we  create  a  permanent, 
stable  trading  framework  benefit  to 
our  mutual  interests.  It  is  good  trade 
policy  and  good  foreign  policy.  I  urge 
my  colleagues  to  vote  for  this  impor- 
tant legislation.* 

•  Mr.  FEIGHAN.  Mr.  Chairman,  one 
of  the  great  challenges  facing  the 
United  States  is  our  capacity  to  pros- 
per and  compete  in  a  period  of  rapid 
change  and  intensifying  intematinal 
competition.  Our  ability  to  create  jobs 
and  to  encourage  economic  progress 
here  at  home  will  depend  in  large  part 
on  our  ability  to  adapt  and  to  modify 
our  trading  policies.  The  legislation 
now  before  us.  H.R.  5733.  is  an  impor- 
tant example  of  the  kind  of  change 
that  csui  Increase  our  trade  potential 
and  develop  American  industries  and 
jobs. 

The  European  Economic  Communi- 
ty and  Israel  signed  an  agreement  in 
1975  that  wUl  substantially  eliminate 
tariffs  on  industrial  and  agricultural 
products  traded  between  Common 
Market  countries  and  Israel  by  1989. 
Products  from  the  United  States  en- 
tering Israel  will  be  subject  to  a  tariff 
of  10.5  percent  while  European  prod- 
ucts will  enter  duty  free.  As  a  result. 
American  products  will  cost  consider- 
ably more  than  competitive  products 
manufactured  in  Europe.  One  estimate 
suggests  that  as  many  as  20.000 
export-related  jobs  in  this  country 
could  be  lost  as  a  result. 

H.R.  5733.  which  authorizes  the 
President  to  negotiate  a  free  trade 
agreement  with  Israel,  will  not  only 
help  avoid  that  possibility  becoming  a 
reality,  but  will  also  increase  demand 
in  Israel  for  a  wide  range  of  American 


products.  Iron  and  steel,  automobiles, 
pharmaceuticals,  and  appliances  man- 
ufactured here  will  become  price-com- 
petitive with  European  products. 
Moreover,  a  free  trade  agreement  can 
increase  the  level  of  trade  between  the 
United  Stetes  and  Israel.  Currently, 
the  United  States  Is  Israel's  major 
trading  partner,  supplying  one-fifth  of 
Israel's  norunilitary  imports  and  re- 
ceiving a  quarter  of  Israel's  exports. 
Since  1979.  American  trade  with  Israel 
has  increased  at  an  annual  rate  of  10 
percent.  A  free  trade  agreement  could 
substantially  increase  our  trade,  laying 
a  foundation  for  a  strong  and  stable 
policy  of  reciprocal  commerce. 

Mr.   Chairman,   Israel   is  America's 
closest  friend  in  one  of  the  most  tur- 
bulent areas  of  the  planet.  While  fash- 
ioning and  maintaining  a  vibrant  de- 
mocracy, the  people  of  Israel  have  also 
created  an  economy  that  is  free  and 
open  to  American  products.  Now.  we 
have  a  chance  to  ensure  that  the  open- 
ness  continues,    and    that   American 
firms  and  farms  can  increase  their  ex- 
ports and  improve  their  performance. 
Forty-five   percent   of   the   American 
products  now  entering  Israel  are  sub- 
ject to  tariffs,  while  only  10  percent  of 
Israel's    goods    entering    the    United 
States  are  dutiable.  The  passage  of 
H.R.  5377  can  make  an  important  con- 
tribution to  reducing  and  eliminating 
those  tariffs.  The  resulting  increases 
in  trade,  jobs  and  competition  will  be  a 
benefit  for  both  our  countries.* 
•  Mr.  NICHOLS.  Mr.  Chairman.  I  re- 
luctantly  must   question   this   Israel 
Free  Trade  Area  Act.  I  say  reluctantly, 
because   I   value   the   friendship  and 
strong  anti-Communist  ties  we  share 
with  the  country  of  Israel  and  I  have 
supported  those  ties  on  numerous  oc- 
casions through  both  economic  and 
military  assistance  in  this  House. 

My  concern,  however,  stems  from 
the  fact  that  during  the  past  2  years 
there  has  been  a  trade  imbalance  in 
textiles  between  our  two  countries, 
and  I  represent  a  district  in  which  the 
economy  is  based  on  textiles  and  ap- 
parels. I  have  undue  concern  over  the 
prospects  of  further  encouchment 
from  imported  textiles.  Mr.  Chairman, 
my  home  coimty  of  Talladega,  in  the 
State  of  Alabama,  currently  suffers 
from  an  unemployment  rate  exceeding 
15  percent,  and  I  am  advised  that 
Israel  is  perhaps  the  sixth  largest  sup- 
plier of  cotton  sheething.  with  the  cur- 
rent trend  projecting  an  increase  In  a 
wide  range  of  textile  goods. 

Recently,  the  American  Textile 
Manufacturers  Institute  conducted  an 
economic  assessment  of  this  bill  on  the 
U.S.  textile  industry,  with  the  results 
being  that  passage  of  this  bill  could  di- 
rectly jeopardize  some  50.000  Ameri- 
can jobs  in  textile,  apparels,  and  foot- 
wear, at  a  time  when  the  textile  indus- 
try is  plagued  with  imports  from  many 
countries  throughout  the  world.  I  find 
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reason  to  question  the  exemption  of 
any  country  to  allow  textiles  to  be 
shipped  into  the  United  States  entire- 
ly duty  free. 

It  is  my  understanding  that  efforts 
to  amend  the  bill  were  made  by  our 
colleague.  Mr.  Jekkims.  during  consid- 
eration In  the  full  Ways  and  Means 
Committee,  to  no  avail.  Despite  verbal 
assurances  from  Secretary  Brock  that 
the  textile  industry  will  not  be  ad- 
versely affected  by  this  bill,  based  on 
the  large  increase  in  textile  Imports 
that  the  administration  has  continued 
to  allow  to  enter  the  United  Stetes 
during  these  past  2  years,  we  should 
defeat  this  legislation,  or  modify  it  so 
as  to  exempt  textiles.* 
•  Mr.  MATSUI.  Mr.  Chairman.  I  rise 
today  to  urge  my  colleagues  to  ap- 
prove this  legislation.  H.R.  5377,  as  fa- 
vorably  reported   by   the   Ways   and 
Means  Committee  would  authorize  the 
President  to  enter  into  a  reciprocal 
and     mutually     advantageous     trade 
agreement  with  Israel  providing  for 
duty-free   treatment   and   harmoniza- 
tion, reduction,  or  elimination  of  non- 
tariff  trade  barriers. 

Under  this  legislative  proposal,  the 
President  may  proclaim  duty-free 
treatment  without  further  congres- 
sional approval.  Any  provision  on  non- 
tariff  measures  would  be  implemented 
only  after  expedited  congressional  ap- 
proval. 

It  should  be  noted  by  my  colleagues 
that  Israeli  articles  under  the  agree- 
ment must  meet  rule-of -origin  require- 
ments of  direct  importation,  thus  pro- 
viding a  level  of  safeguards  to  protect 
against    transshipment    of    products 
from  other  nations  not  covered  by  the 
free-trade  stetus.  Also,  there  is  a  35- 
percent   minlmmn   local   content,    of 
which  a  maximum  15  percent  may  be 
U.S.  content;  substantial  transforma- 
tion;  and  prohibition  of  mere  pass- 
through  operations.  Existing  laws  pro- 
viding relief  from  import  competition 
or  unfair-trade  practices  would  contin- 
ue to  apply  to  imports  from  Israel,  as 
well  as  expedited  procedures  for  relief 
on  Imports  of  agricultural  perishables. 
I  wish  to  mention  also,  that  Ambas- 
sador   William    E.    Brock,    the    U.S. 
Trade  Representative,  has  given  assur- 
ances to  the  fuU  Ways  and  Means 
Committee  that  special  consideration 
will  be  given  during  the  negotiations 
with    the    Government   of    Isrsiel    to 
those  products  which  were  identified 
as  being  import  sensitive  in  the  esti- 
mate of  the  International  Trade  Com- 
mission.  This  point  In  particular   is 
vital  to  the  Interests  of  California  and 
I  would  like  to  commend  the  USTR 
for  his  sensitivity  In  this  area. 

Because  of  the  unique  and  si}eclal  re- 
lationship that  the  United  Stetes  has 
with  Israel.  I  feel  that  it  Is  Important 
that  this  be  the  first  free-trade  area 
entered  into  by  the  United  Stetes. 
aside  from  the  bilateral  free-trade  ar- 
rangement with  Canada  In  the  auto- 


motive sector.  In  addition,  I  would  like 
to  point  out  that  unlike  the  Caribbean 
Basin  Initiative  [CBIl.  the  United 
States-Israel  arrangement  would  be  a 
two-way  free  trade  area. 

In  conclusion.  I  would  like  to  urge 
my  colleagues  to  join  me  in  supporting 
this  vital  and  important  legislative  ini- 
tiative. 

Thank  you.» 
•  Mr.  ADDABBO.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  5377,  the 
United  States-Israel  free  trade  bill. 
This  measure  authorizes  the  President 
to  enter  into  a  duty-free  agreement 
with  out  allies  in  the  Middle  East.  It 
would  eliminate  trade  restrictions  and 
permit  all  products  that  are  traded  be- 
tween Israel  and  the  United  Stetes  to 
flow  freely. 

I  support  this  measure  because  I  be- 
lieve it  will  strengthen  both  our  econo- 
mies. It  will  allow  the  United  States  to 
compete  with  European  Common 
Market  nations,  who  by  1989  will  have 
lifted  all  trade  duties  in  their  dealings 
with  Israel.  It  will  also  allow  the  Stete 
of  Israel  to  export  their  goods  and 
services  to  the  United  Stetes  at  a  rea- 
sonable charge. 

There  are  several  provisions  In  the 
bill  which  are  aimed  at  protecting  U.S. 
industries  and  agriculture  from  any  ill- 
effects  of  lifting  trade  duties.  A  prod- 
uct can  enter  the  United  States  from 
Israel  only  if  it  is  entirely  native  in 
origin  or  substantially  transformed  in 
the  country  into  a  new  or  different  ar- 
ticle. The  product  must  be  directly  im- 
ported to  the  United  Stetes  and  have  a 
minimum  of  35  percent  of  the  ap- 
praised value  being  produced  In  that 
country. 

The  bill  will  offer  protection  for 
import-sensitive  U.S.  industries  and 
authorize  the  President  to  suspend 
duty-free  treatment  for  those  products 
deemed  by  the  International  Trade 
Commission  [ITCl  to  have  received 
substantial  economic  injury  or  threat. 
Other  provisions  which  protect  U.S. 
agriculture  are  also  Included.  These 
measures  protecting  agriculture 
extend  many  of  the  same  provisions  as 
they  do  to  import-sensitive  industry. 
In  fact,  there  is  a  special  provision  to 
provide  the  petitioners  with  emergen- 
cy relief  from  the  Agriculture  Depart- 
ment. I  believe  these  provisions  offer 
substantial  protection  to  the  American 
farmer. 

My  overall  evaluation  of  this  legisla- 
tion is  that  it  will  not  only  strengthen 
economic  ties  between  Israel  and  the 
United  Stetes  but  that  it  will  lift  both 
our  economies  at  a  very  critical  time.  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  historic  legis- 
lation.* 

•  Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
5377,  the  United  Stetes-Israel  Free 
Trade  Area  Act,  which  authorizes  the 
President  to  enter  Into  a  reciprocal 
and     mutually     advantageous     trade 


agreement  with  Israel  providing  for 
duty-free  treatment  and  harmoniza- 
tion, reduction,  or  elimination  of  non- 
tariff  barriers. 

Mr.  Chairman,  I  want  to  emphasize 
the  words  "mutually  advantageous," 
for  that  Is  what  this  bill  is.  It  would  es- 
teblish  a  permanent  framework  for 
trade  between  the  United  Stetes  and 
Israel,  providing  each  nation  with  sig- 
nificant economic  benefits. 

U.S.  products  form  a  substantial 
part  of  Israel's  Import  market  and 
could  gain  an  even  greater  share  with 
the  approval  of  an  FTA.  Israel  cur- 
rently imports  approximately  $8  bil- 
lion in  norunilitary  goods,  with  nearly 
$1.8  billion  coming  from  the  United 
Stetes  alone.  In  fact.  Israel  is  the  third 
largest  importer  of  U.S.  products  in 
the  Middle  East.  Currently  approxi- 
mately 40-50  percent  of  American  ex- 
ported products  are  subject  to  duties 
in  Israel.  This  bill  would  authorize  the 
elimination  of  tariffs,  providing  oppor- 
tunities for  the  United  Stetes  to  In- 
crease our  already  substantial  exports 
to  Israel.  It  is  estimated  that  United 
Stetes  exports  to  Israel  account  for 
some  20.000  export-related  jobs.  It 
stands  to  reason  that  the  more  we 
export  to  Israel,  the  more  jobs  will  be 
created  here  at  home. 

While  the  United  Stetes  is  now  Isra- 
el's foremost  trading  partner.  Ameri- 
ca's lead  is  facing  increasing  competi- 
tion from  European  products  current- 
ly enjoying  more  favorable  import 
duties.  Israel  has  signed  a  free-trade 
agreement  with  the  European  Com- 
munity [EC].  Once  that  agreement  Is 
fully  Implemented  in  1989.  U.S.  ex- 
porters will  be  at  a  disadvantage  In  Is- 
rael's markets  In  the  absence  of  their 
own  free-trade  agreement. 

A  free  trade  area  agreement  with 
Israel  would  ensure  reciprocal  duty- 
free trade  between  the  United  Stetes 
and  Israel  at  a  time  of  Increasing  con- 
cern that  the  United  States  is  at  a  dis- 
advantage In  International  trade.  At 
this  time.  90  percent  of  Israel's  ex- 
ports to  the  United  Stetes  enter  duty 
free,  while  only  55  percent  to  60  per- 
cent of  U.S.  exports  enter  Israel  with- 
out tariffs.  Once  this  free-trade  agree- 
ment with  Israel  Is  In  place.  U.S.  ex- 
ports to  that  country  will  enjoy  the 
same  duty-free  status  as  Israeli  Im- 
ports In  the  United  Stetes. 

Not  only  Is  H.R.  5377  good  trade 
policy,  but  It  Is  good  foreign  policy. 
Israel  Is  our  strongest  ally  and  the 
only  democracy  In  the  Middle  East. 
We  have  a  special  relationship  with 
that  courageous  country,  and  we  have 
an  Interest  In  ensuring  Its  steblllty.  So 
often  we  are  concerned  with  Its  mili- 
tary steblllty.  but  we  must  be  con- 
cerned with  its  economic  steblllty  as 
well.  Esteblishing  strong  and  steble 
commercial  ties  with  other  nations  is 
vital  to  Israel.  The  markets  of  neigh- 
boring    countries,     however,     remain 
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closed  to  it  as  a  result  of  economic 
boycotts.  A  free-trade  area  witli  the 
United  States  would  provide  a  stable, 
dependable  market  for  Israel's  ex- 
ports, essential  to  a  strong  Israeli 
economy  and  to  Israel's  continued 
growth  and  self-reliance.  The  perma- 
nent trading  framework  of  a  free-trade 
area  is  especially  important  as  Israel 
faces  one  of  the  most  serious  economic 
crises  in  its  history,  with  a  more  than 
400-percent  inflation  rate  and  a  per 
capita  debt  burden  among  the  highest 
in  the  world. 

H.R.  5377  contains  provisions  to  pro- 
tect import-sensitive  U.S.  industries 
from  injury  due  to  the  importation  of 
less  expensive  Israeli  products.  It  au- 
thorizes the  President  to  suspend 
duty-free  treatment  for  Israeli  prod- 
ucts if  the  U.S.  industry  affected  by 
those  products  has  obtained  a  finding 
from  the  U.S.  International  Trade 
Commission  that  increased  imports 
are  a  substantial  cause  of  serious  eco- 
nomic injury  or  threat  of  injury. 

Mr.  Chairman,  H.R.  5377  is  a  fair  bill 
that  will  benefit  both  the  United 
States  and  Israel.  I  strongly  support 
this  bill  and  I  urge  my  colleagues  to 
join  me  in  voting  for  It. 

Thank  you.* 
•  Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  join  my  colleagues  today 
in  urging  passage  of  H.R.  5377.  to  es- 
tablish a  free-trade  area  between  the 
United  States  and  Israel. 

A  reciprocal  trade  arrangement  as 
outlined  by  H.R.  5377  would  benefit 
the  American  economy  by  expanding 
trade  and  maintaining  the  position  of 
U.S.  exporters  In  the  Israeli  market 
vls-a-vIs  their  European  competitors. 
An  FTA  would  also  strengthen  the  Is- 
raeli economy  by  Increasing  Its  export 
potential  and  by  stabilizing  commer- 
cial relations  with  the  United  States, 
its  largest  trading  partner. 

Israel's  total  civilian  imports  cur- 
rently comprise  $8  billion  worth  of 
goods  and  another  $3  billion  In  serv- 
ices. Its  markets  Include  chemicals, 
textiles,  construction  equipment,  agri- 
cultural products,  electrical  goods  and 
appliances,  and  telecommunications 
equipment,  all  fertile  areas  for  Ameri- 
can exports.  Unencumbered  access  to 
these  markets  would  clearly  be  an  ad- 
vantage, especially  tn  light  of  our 
present  recordbreaklng  trade  deficits. 

Moreover,  the  recent  agreement  be- 
tween the  European  Economic  Com- 
munity and  Israel  to  establish  a  free- 
trade  area  potentially  threatens  our 
exporters  by  putting  them  at  a  disad- 
vantage with  their  European  competi- 
tors. In  the  face  of  eroding  American 
commercial  strength,  fueled  by  sky- 
rocketing deficits,  we  cannot  afford  to 
lose  our  vital  trading  position  with 
Israel. 

The  bill  also  serves  to  strengthen 
the  economic  position  of  Israel,  a  criti- 
cal strategic  ally,  at  a  time  of  financial 
crisis  in  that  country.  In  light  of  the 


crippling  Arab  embargo  on  Israeli 
goods,  it  Is  crucial  that  we  mutually 
remove  restrictive  barriers  In  our  trade 
policies.  The  United  States  is  Israel's 
most  significant  trade  partner.  The 
FTA  will  help  Israel  by  Increasing  ex- 
ports, reducing  dependence  on  foreign 
aid.  reducing  balance  of  payments  and 
external  debt,  and  enhancing  develop- 
ment of  new  technologies.  Because 
Israel  accounts  for  only  0.5  percent  of 
American  imports,  such  jui  arrange- 
ment presents  no  threat  of  a  glut  of  Is- 
raeli goods  or  services  in  our  markets 
while  promising  an  increase  In  export- 
related  jobs  auid  opportunities. 

Pew  international  issues  promise 
such  mutually  advantageous  opportu- 
nities as  free  trade  between  the  United 
States  and  Israel.  I  strongly  urge  my 
colleagues  to  pass  this  important  legis- 
lation.* 

•  Ms.  SNOWE.  Mr.  Chairman,  1  had 
Intended  to  oppose  the  Israel  Free 
Trade  Zone  legislation  because  of  my 
serious  concern  with  the  plight  of  our 
import-sensitive  Industries.  In  particu- 
lar shoes,  textiles,  apparel,  and  other 
leather  products.  I  regret  that  the 
amendments  offered  by  Mr.  Jenkins  in 
committee  to  exempt  these  seriously 
import-injured  sectors  were  not  ac- 
cepted. 

I  understand,  however,  that  the  ad- 
ministration has  given  assurances  to 
both  the  House  and  the  Senate  that 
imports  in  sensitive  categories  would 
be  phased  in  over  a  nimiber  of  years  In 
order  to  ensure  that  already  devastat- 
ed domestic  industries  are  not  hurt 
further.  In  addition,  the  U.S.  Trade 
Representative  said  In  a  recent  letter 
that  the  administration  views  as  a  pre- 
condition to  the  conclusion  of  a  free 
trade  agreement  between  the  United 
States  and  Israel  agreement  by  Israel 
to  eliminate  its  export  subsidy  pro- 
grams. The  administration  has  also 
given  assiu-ances  that  strict  rules  of 
origin  will  prevent  transshipments. 

For  these  reasons,  I  felt  that  I  could 
support  the  legislation.  It  Is  helpful 
economically  both  for  the  United 
States  and  for  Israel.  Because  Europe 
already  has  a  free  trade  arrangement 
with  Israel,  American  business  is  at  a 
competitive  disadvantage  in  that  lu- 
crative market  unless  we  have  a  simi- 
lar arrangement.  And.  we  have  a  great 
interest  in  helping  Israel— our  most 
important  friend  and  ally  In  the  Mid- 
east—to strengthen  its  economy. 

At  the  same  time,  we  must  make  the 
administration  aware  that  we  will  be 
watching  to  see  that  It  abides  by  its 
commitments  to  import-sensitive  In- 
dustries. Many  of  us  have  In  our 
States  industries  that  are  dying  today 
because  of  surging  imports  and  inad- 
equate methods  to  give  them  relief. 
We  must  be  vigilant  In  ensuring  that 
this  well-intentioned  legislation  does 
not  open  any  more  gates  to  footwear, 
textile,  and  apparel  Imports.* 


•  Mr.  BLILEY.  Mr.  Chairman.  I  wish 
to  state  my  strong  support  for  H.R. 
5377  which  grants  the  President  the 
authority  to  negotiate  a  Free  Trade 
Agreement  [FTA]  with  the  State  of 
Israel.  This  important  legislation  pro- 
vides Important  benefits  to  both  na- 
tions and  Is  one  of  the  finest  examples 
of  the  traditional  American  principle 
of  free  world  trade  that  this  body  has 
recently  passed. 

To  explain  my  reasons  for  support- 
ing a  United  States-Israel  Free  Trade 
Agreement.  I  would  like  first  to  review 
the  current  trade  situation  of  Israel 
and  the  United  States.  Israel  is  cov- 
ered under  the  General  System  of 
Preferences  [GSP]  as  a  developing 
country.  Under  the  GSP.  approximate- 
ly 90  percent  of  Israeli  products  al- 
ready enter  the  United  States  without 
tariffs  or  other  trade  barriers  being 
applied.  However,  the  GSP  is  specifi- 
cally geared  to  developing  nations  and 
developing  industries.  There  are  provi- 
sions under  GSP  for  a  nation  or  at 
least  certain  Industries  and  products 
of  a  nation  to  be  removed  from  the 
GSP  and  therefore  to  be  subject  to 
U.S.  tariffs. 

Israel  has  already  reached,  and  is 
currently  implementing,  a  Free  Trade 
Agreement  with  the  European  Eco- 
nomic Community  [EEC].  Under  this 
agreement  goods  from  the  EEC,  many 
of  which  we  know  to  be  subsidized  for 
export  below  production  costs,  would 
be  sold  in  Israel  with  no  tariff  add-ons. 
American  goods  are  at  a  disadvantage 
compared  to  EEC  goods  today.  When 
the  Israel-EEC  Free  Trade  Agreement 
is  put  into  effect  this  comparative  dis- 
advantage will  increase. 

So  we  can  see  that,  although  the 
United  States  Is  currently  the  largest 
trading  partner  for  Israel,  that  rela- 
tionship is  In  jeopardy.  U.S.  exports  to 
Israel  could  become  noncompetitive 
with  goods  from  the  EEC  unless  we 
take  action  to  correct  the  threatened 
imbalance  in  tariff  applications.  Also, 
although  Israel  enjoys  GSP  privileges 
from  the  United  States,  American 
products  are  now  subject  to  tariffs 
before  their  price  is  set  for  the  Israeli 
market.  The  tariff  rates  In  Israel  aver- 
age slightly  over  10  percent. 

Generally,  listing  the  relative  advan- 
tages to  each  country  of  a  Free  Trade. 
Agreement  we  find  a  balance  In  favor 
of  the  United  States.  Israeli  tariffs  on 
American  goods  would  be  removed. 
The  initial  result  of  this  step  would  be 
a  10  percent  price  reduction  In  the 
price  of  American  goods  in  Israel.  In 
the  longer  term,  American  goods 
would  be  able  to  compete  with  EEC 
goods  on  an  even  basis  with  no  tariffs 
imposed  on  products  from  either 
source.  The  price  reduction,  along 
with  a  guarantee  that  no  tariff  in- 
creases or  other  protectionist  meas- 
ures could  ever  be  taken  against  Amer- 
ican goods  entering  Israel  would  open 
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the  Israeli  market  to  a  great  expan- 
sion of  American  business.  The  advan- 
tages accruing  to  Israel  include  a 
stable  and  long-term  open  market  in 
American  without  threat  of  being  re- 
moved from  the  GSP  or  having  protec- 
tionist actions  taken  In  favor  of  do- 
mestic American  industries.  Also, 
linked  to  the  FTA  with  the  EEC, 
Israel  would  be  in  a  position  to 
strengthen  her  economy  by  enlarging 
her  export  industries  because  the  ab- 
sence of  tariffs  would  make  Israeli 
products  more  competitive  In  world 
markets. 

There  are  a  few  specific  industries 
which  are  concerned  that  an  FTA  with 
Israel  might  adversely  affect  their 
profitability.  One  of  those  industries  is 
the  U.S.  bromine  industry.  I  have  been 
working  with  the  administration  to  re- 
solve these  concerns  and  I  am  greatly 
encouraged  by  assurances  of  the  U.S. 
Trade  Representative  that  passing 
this  bill  will  in  no  way  adversely  affect 
any  American  industry.  Because  H.R. 
5377  gives  the  President  authority  to 
negotiate  an  agreement  with  Israel, 
any  industry  that  may  be  harmed  by 
barring  tarrlffs  on  Israeli  goods  may 
be  excluded  from  any  agreement  that 
is  reached;  or  special  provisions  may 
be  put  In  an  agreement  to  address  spe- 
cific problem  areas. 

I  would  like  to  say  that  there  are 
also  a  nvunber  of  important  American 
industries  which  would  profit  from  an 
FTA  with  Israel.  The  tobacco  industry 
has  long  been  one  of  the  strongest 
proponents  of  free  trade.  This  Is  easily 
understood     when     you     know     that 
America  makes  the  best  cigarettes  in 
the  world  and  that  our  products  are 
sought    out    even    though    they    are 
priced  artiflcIaUy  high.  Governments 
have  traditionally  kept  tight  control 
over   tobacco  products  because   they 
can  provide  a  great  deal  of  revenue  to 
the  govenmient  which  operates  a  gov- 
ernment  monopoly   on   tobacco    and 
also    charges    enormous    tariffs    on 
American  products.  If  tariffs  are  re- 
moved   from    American    tobacco    in 
Israel   then   American   exports   could 
jump  dramatically.  My  district  has  re- 
cently been  hard  hit  by  layoffs  In  the 
tobacco   Industry   and   an   FTA   with 
Israel  could  go  a  long  way  toward  at 
least  ensuring  that  no  more  layoffs  are 
necessary. 

Overall,  we  can  see  signf leant  bene- 
fits to  American  Industry  from  an 
PTA  with  Israel.  Our  balance-of-trade 
deficit  could  be  lessened  as  our  exports 
remain  competitive  with  goods  from 
the  FEC.  Our  industries  can  keep 
their  work  forces  employed  with  in- 
creased production.  Our  consumers 
can  benefit  from  increased  competi- 
tion on  goods  which  the  Israelis  will 
sell  here.  Israel  will  be  assured  of  long- 
term  access  to  foreign  markets  for  its 
goods.  This  development  can  help  the 
economic  crisis  that  Israel  now  faces 
and  could  lessen  the  need  for  large- 


scale,  direct  American  assistance.  I 
strongly  support  H.R.  5377  and  I  urge 
my  colleagues  to  vote  in  favor  of  Its 
passage.* 

•  Mr.  SHANNON.  Mr.  Chairman.  I 
rise  to  join  my  colleagues  in  support  of 
H.R.  5377.  This  bill  would  authorize 
the  President  to  negotiate  a  complete 
reciprocal  free  trade  agreement  with 
Israel  and  would  eliminate  virtually  all 
tariffs  on  goods  traded  in  either  direc- 
tion. Such  an  agreement  will  provide 
significant  benefits  for  both  the 
United  States  and  Israel. 

The  FTA  will  open  Israel's  substan- 
tial import  market  to  the  United 
States,  providing  a  permanent,  stable 
framework  within  which  the  U.S. 
market  share  can  expand.  Benefits  to 
Israel  under  the  FTA  include  duty- 
free treatment  of  products  not  pres- 
ently covered  by  the  GSP,  and  secure, 
predictable  duty-free  treatment  of 
items  covered  by  GSP  but  subject  to 
changes  if  GSP  Is  not  renewed.  Free 
access  to  U.S.  markets  will  encourage 
Investment  and  Industrial  develop- 
ment and  Improve  balance  of  pay- 
ments. 

Israel  has  proved  to  be  an  Important 
ally  In  a  very  unstable  region.  It  Is  In 
our  national  Interest  that  Israel 
remain  strong  and  secure.  I  believe 
that  economic  cooperation  and  the 
elimination  of  trade  barriers  between 
the  two  nations  are  Important  steps 
toward  that  goal.* 

*  Mr.  SOLARZ.  Mr.  Speaker,  I  am 
pleased  to  add  my  voice  with  those  of 
Members  from  both  sides  of  the  aisle 
on  behalf  of  this  excellent  legislation. 
For  decades,  there  has  been  an  un- 
shakeable  and  vigorous  consensus  In 
the  United  States  on  behalf  of  strong 
ties  between  our  country  and  Israel. 
Israel.  It  has  long  been  recognized.  Is 
our  Nation's  most  reliable  and  demo- 
cratic ally,  and  a  significant  strategic 
asset  as  well,  in  the  Middle  East. 

The  strength  of  that  consensus  has 
made  possible  a  longstanding  military 
and  economic  aid  program  for  Israel. 
That  will  continue  as  we  persist  in  our 
efforts  to  bring  peace  and  stability  to 
that  troubled  region  of  the  world. 

This  legislation,  the  United  States- 
Israeli  free  trade  area,  adds  a  new  and. 
importantly,  a  mutually  beneficial 
facet  to  our  relationship  with  Israel.  If 
enacted  Into  law.  the  bill  wUl  provide  a 
"reciprocal  and  mutually  advanta- 
geous" free  trade  area  between  the 
United  States  and  Israel.  The  legisla- 
tion authorizes  the  President  to  sign  a 
trade  agreement  with  Israel  providing 
for  duty-free  treatment  of  almost  all 
products  traded  between  the  two  na- 
tions, and  It  provides  for  the  elimina- 
tion of  other  trade  restrictions. 

Our  countries  already  enjoy  a 
healthy  trading  relationship.  U.S. 
markets  currently  account  for  25  per- 
cent of  Israel's  exports.  In  turn.  Isra- 
el's total  Imports  currently  consist  of 
American  goods  in  the  range  of  20  per- 


cent. We  already  have  a  $400  million 
trade  surplus  with  Israel;  consequent- 
ly, as  Israeli  trade  barriers  to  U.S. 
goods  fall,  U.S.  exports  to  that  coun- 
try will  Increase.  Thus.  American 
firms  In  the  export  market  have  a  sig- 
nificant stake  In  seeing  this  legislation 
become  law. 

Equally  importsint.  the  European 
Community  negotiated  with  Israel,  in 
1975,  an  agreement  simlllar  to  that  en- 
visioned by  this  legislation.  If  we  fall 
to  enact  our  bill,  goods  produced  in 
the  United  States  for  export  to  Israel 
will  be  at  a  marked  competitive  disad- 
vantage. For  this  reason  as  well,  it 
makes  eminent  sense,  in  terms  of  the 
competitive  position  of  our  own  Indus- 
tries, to  support  this  legislation. 

Elimination  of  barriers  to  trade  be- 
tween the  United  States  and  Israel 
will  only  serve  to  bring  our  two  coun- 
tries even  closer  together  than  we  are 
today.  I  commend  the  members  of  the 
Ways  and  Means  Committee  for  their 
diligent  work  on  this  measure.  I  urge 
its  passage  by  the  Hoiise.* 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  Is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
the  amendment  In  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  Ways  and  Means  now  printed  in 
the  bill  which  shall  be  considered  as 
having  been  read  and  shall  not  be  sub- 
ject to  amendment. 
The  text  of  the  blU  is  as  follows: 


H.R.  5377 
Be  it  enacted  by  the  SenaU  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  may  enter  Into  a  reciprocal  and 
mutually  advantageous  trade  agreement 
with  the  Government  of  Israel  providing  for 
the  continuance  of  existing  duty-free  treat- 
ment of.  and  the  elimination  of  existing 
duties  and  other  Import  restrictions  on.  arti- 
cles that  are  the  product  of  Israel  and  may 
proclaim  such  continuances  and  modifica- 
tions regarding  the  tariff  treatment  of.  and 
such  modifications  of  Import  restrictions  on, 
such  articles  as  the  President  determines  to 
be  necessary  or  appropriate  to  carry  out  the 
trade  agreement. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  Is  as 
follows; 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "United 
SUtes-Israel  Free  Trade  Area  Act". 

Sk.  2.  (a)  Subject  to  sections  3.  4,  5.  and  6. 
the  President  may  enter  Into  a  reciprocal 
and  mutually  advantageous  trade  agree- 
ment with  the  Government  of  Israel  provid- 
ing lor—  J  .    . 

(I)  the  continuance  of  existing  duty-free 
treatment  of,  and  the  ellmlnaUon  of  exist- 
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Ing  duties  on.  articles  that  are  eligible  Israe- 
li articles  under  section  3:  and 

(2)  the  harmonization,  reduction,  or  elimi- 
nation of  non tariff  bfirrlers  to  (and  other 
distortions  of)  trade  between  the  United 
States  and  Israel. 

(b)(1)  The  President  may  proclaim  such 
continuances  and  modifications  regarding 
the  duty-free  treatment  of  eligible  Israeli 
articles  as  the  President  determines  to  be 
necessary  or  appropriate  to  carry  out  the 
provisions  of  the  trade  agreement  entered 
Into  under  the  authority  of  subsection 
(aKl). 

(3)  The  provisions  of  the  trade  agreement 
relating  to  the  measures  referred  to  in  sub- 
section (a)(2)  shall  be  treated  as  a  trade 
agreement  entered  into  under  the  authority 
of  section  102  of  the  Trade  Act  of  1974  (19 
U.S.C.  2112)  and  shall  enter  into  force  with 
respect  to  the  United  States  If  (and  only  if) 
subsections  (c).  (d).  and  (e)  of  that  section 
are  complied  with  in  regard  to  such  provi- 
sions. 

Sec.  3.  (a)(1)  For  purposes  of  any  trade 
agreement  provision  entered  into  under  the 
authority  of  section  2(a)(1).  an  article  is 
considered  to  be  an  eligible  Israeli  article 
only  If— 

(A)  that  article  Is  the  growth,  product,  or 
manufacture  of  Israeli  or  Is  a  new  or  differ- 
ent article  of  commerce  that  has  been 
grown,  produced,  or  manufactured  in  Israel; 

(B)  that  article  is  imported  directly  from 
Israel  into  the  customs  territory  of  the 
United  States:  and 

(C)  the  sum  of— 

(1)  the  cost  of  value  of  the  materials  pro- 
duced in  Israel,  plus 

(11)  the  direct  costs  of  processing  oper- 
ations performed  in  Israel. 
Is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  it  Is  en- 
tered. 

If  the  cost  or  value  of  materials  produced  In 
the  customs  territory  of  the  United  States  Is 
Included  with  respect  to  an  article  to  which 
this  subsection  applies,  an  amoimt  not  to 
exceed  15  percent  of  the  appraised  value  of 
the  article  at  the  time  it  is  entered  that  is 
attribuUble  to  such  United  States  cost  or 
value  may  be  applied  toward  determining 
the  percentage  referred  to  in  subparagraph 
(C). 

(2)  No  article  may  be  considered  to  be  an 
eligible  Israeli  article  by  virtue  of  having 
merely  undergone— 

(A)  simple  combining  or  packaging  oper- 
ations: or 

(B)  mere  dilution  with  water  or  mere  dilu- 
tion with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article. 

(b)  As  used  In  this  section,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes, but  is  not  limited  to— 

(1)  all  actual  labor  costs  involved  in  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  specific  merchandise.  Including 
fringe  benefits,  on-the-job  training  and  the 
cost  of  erxglneerlng,  supervisory,  quality 
control,  and  similar  personnel:  and 

(2)  dies,  molds,  toolings,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 

Such  phrase  does  not  include  costs  which 
are  not  directly  attributable  to  the  mer- 
chandise concerned,  or  are  not  costs  of  man- 
ufacturing the  product,  such  as  (A)  profit, 
and  (B)  general  expenses  of  doing  business 
which  are  either  not  allocable  to  the  specific 
merchandise  or  are  not  related  to  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  merchandise,  such  as  administra- 


tive salaries,  casualty  and  liability  insur- 
ance, advertising,  and  salesmen's  salaries, 
commissions  or  expenses. 

(c)  The  Secretary  of  the  Treasury,  after 
consulUtion  with  the  United  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section. 

Sec.  4.  (a)  The  President  may  by  procla- 
mation suspend  the  duty-free  treatment 
provided  under  any  trade  agreement  provi- 
sion entered  Into  under  the  authority  of  sec- 
tion 2(a)(1)  with  respect  to  any  eligible  Is- 
raeli article  and  may  proclaim  a  duty  rate 
for  such  article  if  such  action  is  proclaimed 
under  section  203  of  the  Trade  Act  of  1974 
or  section  232  of  the  Trade  Expansion  Act 
of  1962. 

(b)  In  any  report  by  the  United  States 
International  Trade  Commission  (herein- 
after referred  to  in  this  Act  as  the  "Commis- 
sion") to  the  President  under  section 
201(d)(1)  of  the  Trade  Act  of  1974  regarding 
any  article  for  which  duty-free  treatment 
has  been  proclaimed  by  the  President  under 
section  2(b)(1).  the  Commission  shall  state 
whether  and  to  what  extent  its  findings  and 
recommendations  apply  to  such  an  article 
when  imported  from  Israel. 

(c)  For  purposes  of  subsections  (a)  and  (c) 
of  section  203  of  the  Trade  Act  of  1974,  the 
suspension  of  the  duty-free  treatment  under 
subsection  (a)  shall  be  treated  as  an  increase 
in  duty. 

(d)  No  proclamation  which  provides  solely 
for  a  suspension  referred  to  in  subsection 
(a)  with  respect  to  any  article  shall  be  made 
under  subsections  (a)  and  (c)  of  section  203 
of  the  Trade  Act  of  1974  unless  the  Commis- 
sion, in  addition  to  making  an  affirmative 
determination  with  respect  to  such  article 
under  section  210(b)  of  the  Trade  Act  of 
1974,  determines  In  the  course  of  Its  Investi- 
gation under  that  section  that  the  serious 
injury  (or  threat  thereof)  substantially 
caused  by  Imports  to  the  domestic  industry 
producing  a  like  or  directly  competitive  arti- 
cle results  from  the  duty-free  treatment 
provided  under  any  trade  agreement  provi- 
sion entered  into  under  the  authority  of  sec- 
tion 2(a)(1). 

(e)(1)  Any  proclamation  Issued  under  sec- 
tion 203  of  the  Trade  Act  of  1974  that  is  in 
effect  when  duty-free  treatment  Is  pro- 
claimed under  section  2(b)(1)  shall  remain 
in  effect  until  modified  or  terminated. 

(2)  If  any  article  is  subject  to  Import  relief 
at  the  time  duty-free  treatment  is  pro- 
claimed under  section  2(b)(1).  the  President 
may  reduce  or  terminate  the  application  of 
such  Import  relief  to  the  Importation  of 
such  article  before  the  otherwise  scheduled 
date  on  which  such  reduction  or  termina- 
tion would  occur  pursuant  to  the  criteria 
and  procedures  of  subsections  (h)  and  (1)  of 
section  203  of  the  Trade  Act  of  1974. 

Sec.  5.  (a)  If  a  petition  is  filed  with  the 
Commission  under  the  provisions  of  section 
201  of  the  Trade  Act  of  1974  regarding  a 
perishable  product  provided  duty-free  treat- 
ment under  any  trade  agreement  provision 
entered  Into  under  the  authority  of  section 
2(aKl)  and  alleges  injury  from  Imports  of 
that  product,  then  the  petition  may  also  be 
filed  with  the  Secretary  of  Agriculture  with 
a  request  that  emergency  relief  be  granted 
under  subsection  (c)  with  respect  to  such  ar- 
ticle. 

(b)  Within  14  days  after  the  filing  of  a  pe- 
tition under  subsection  (a)— 

(1)  If  the  Secretary  of  Agriculture  has 
reason  to  believe  that  a  perishable  product 
from  Israel  is  being  Imported  into  the 
United  States  In  such  Increased  quantities 


as  to  be  a  substantial  cause  of  serious 
Injury,  or  the  threat  thereof,  to  the  domes- 
tic industry  producing  a  perishable  product 
like  or  directly  competitive  with  the  import- 
ed product  and  that  emergency  action  is 
warranted,  he  shall  advise  the  President  and 
recommend  that  the  President  take  emer- 
gency action:  or 

(2)  the  Secretary  of  Agriculture  shall  pub- 
lish a  notice  of  his  determination  not  to  rec- 
ommend the  Imposition  of  emergency  action 
and  so  advise  the  petitioner. 

(c)  Within  7  days  after  the  President  re- 
ceives a  recommendation  from  the  Secre- 
tary of  Agriculture  to  take  emergency 
action  under  subsection  (b).  he  shall  issue  a 
proclamation  withdrawing  the  duty-free 
treatment  provided  to  the  perishable  prod- 
uct under  any  trade  agreement  provision  en- 
tered into  under  the  authority  of  section 
2(a)(1)  or  publish  a  notice  of  his  determina- 
tion not  to  take  emergency  action. 

(d)  The  emergency  action  provided  under 
subsection  (c)  shall  cease  to  apply— 

(1)  upon  the  proclamation  of  import  relief 
under  section  202(a)(1)  of  the  Trade  Act  of 
1974: 

(2)  on  the  day  the  President  makes  a  de- 
termination under  section  203(b)(2)  of  such 
Act  not  to  Impose  import  relief: 

(3)  in  the  event  of  a  report  of  the  Commis- 
sion containing  a  negative  finding,  on  the 
day  the  Commission's  report  is  submitted  to 
the  President:  or 

(4)  whenever  the  President  determines 
that  because  of  changed  circumstances  such 
relief  is  no  longer  warranted. 

(e)  For  purposes  of  this  section,  the  term 
•perishable  products"  means  any— 

(1)  live  plant  provided  for  in  subpart  A  of 
part  6  of  schedule  1  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202,  herein- 
after referred  to  as  the  "TSUS"): 

(2)  fresh  or  chilled  vegetable  provided  for 
in  items  135.10  through  138.42  of  the  TSUS: 

(3)  fresh  mushroom  provided  for  In  Item 
144.10  of  the  TSUS; 

(4)  fresh  fruit  provided  for  In  items  146.10, 
146.20,  146.30.  146.50  through  146.62.  146.90. 
146.91.  147.03  through  147.33,  147.50 
through  149.21  and  149.50  of  the  TSUS; 

(5)  fresh  cut  flowers  provided  for  In  Items 
192.17.  192.18.  and  192.21  of  the  TSUS. 

(6)  Concentrated  citrus  fruit  provided  for 
In  items  165.25  and  165.35  of  the  TSUS. 

(f)  No  proclamation  Issued  under  section 
2(b)(1)  shall  affect  fees  imposed  under  sec- 
tion 22  of  the  Agricultural  Adjustment  Act 
(7  U.S.C.  624). 

Sec  6.  (a)  Neither  the  taking  effect  of  any 
trade  agreement  provision  entered  Into 
under  the  authority  of  section  2(a)(1),  nor 
any  proclamation  issued  under  section 
2(b)(1)  to  implement  any  such  provision, 
may  affect  in  any  manner,  or  to  any  extent, 
the  application  to  eligible  Israeli  articles  of 
section  232  of  the  Trade  Expansion  Act  of 
1962,  section  337  or  title  VII  of  the  Tariff 
Act  of  1930.  chapter  1  of  title  II  and  chapter 
1  of  title  III  of  the  Trade  Act  of  1974.  or  any 
other  provision  of  law  under  which  relief 
from  Injury  caused  by  Import  competition 
or  by  unfair  Import  trade  practices  may  be 
sought. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  trade  benefit  shall  be  extended  to 
any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  Israel  under,  or  in  ac- 
cordance with,  this  Act. 

Mr.  GIBBONS.  Mr.  Chairman,  as  far 
as  I  know,  there  is  no  controversy  on 
this  amendment. 
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Mr.  Chairman.  I  ask  for  adoption  of 
the  committee  amendment  In  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  Rowland,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  5377)  authoriz- 
ing the  President  to  enter  Into,  and  to 
proclaim  modifications  necessary  to 
implement,  a  trade  agreement  with 
Israel  providing  for  duty-free  treat- 
ment for,  and  the  elimination  of 
import  restrictions  on.  the  products  of 
Israel,  pursuant  to  House  Resolution 
598.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 
The  question  Is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 

question  Is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  It. 

Mr.  E>OWNEY  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  Is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
6,  not  voting  10,  as  follows: 
[RoU  No.  437] 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Acpin 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

BeUenson 

Bennett 

Bereuter 

Beiman 


YEAS-416 

Bethune 

BevUl 

Biaggl 

BUlraUi 

Bllley 

Boehlert 

Boggs 

Boland 

Boner 

Bonker 

BorskI 

Boaco 

Boucher 

Boxer 

Britt 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 


Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Cllncer 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Conable 

Conte 

Conyera 

Cooper 

Corcoran 

CouchUn 

Courter 

Coyne 

Craig 


Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  laOarza 

Dellurai 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlenbom 

Evans (lA) 

Evans (IL) 

FasceU 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Fllppo 

Florto 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frensel 

Froet 

Puqua 

Oarcla 

Oaydos 

Oejdenson 

Gekas 

Gephardt 

Olbbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Oore 

Oradlson 

Gramm 

Gray 

Green 

Gregg 

Guarlnl 

Ounderson 

HaU(IN) 

HaU  (OH) 

HaU.  Ralph 

Hall.  Sam 

Hamilton 


Holt 

Hopkins 

Borton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kogovaek 

Kolter 

Kostmayer 

Kramer 

lAFalce 

Lagomarslno 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Leland 

Lent 

Levin 

I«vlne 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Uplnskl 

Livingston 

Uoyd 

Loeffler 

Long  (LA) 

LongCMD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCandleas 

McCloakey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 


Hammerschmldt  McKlnney 
Hance  McNulty 


Hansen  (ID) 

Hansen  (XJT) 

Harkln 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

High  tower 

Hller 

Hlllis 


Mica 

Michel 

Mlkulskl 

Miller  (CA) 

MUler  (OB) 

MInete 

MlnUh 

MItcheU 

Moakley 

MoUnart 

MoUohan 

Montgomery 

Moody 

Moore 


Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NIelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

PanetU 

Parrls 

Pashayan 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reld 

Richardson 

Ridge 

RInaldo 

Rltter 

Roberta 

Roblnaon 

Rodlno 

Roc 

Roemer 

Rogers 

Rose 

Rostenkowakl 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

8abo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorskl 

SlUander 

SIslsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 


Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 


Bonlor 
CrockeU 


Trmzler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Wazman 

Weaver 

Weber 

Wela 

Wheat 

Whitehuist 

WhtUey 

Whlttaker 

NAYS-6 

NIchoU 
Patman 


Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

WIrth 

Wise 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

WyUe 

Tates 

Tatron 

Young  (AK) 

Toung(FL> 

Young  (MO) 


Savage 

Zacbau 


NOT  VOTINO— 10 


Alexander  Ferraro  Shannon 

Breauz  Lehman  (FL)        Simon 

Cheney  Martin  (NO 

Davis  McGrath 

a  1540 

Mr.  ZSCHAU  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.         DURBIN, ECKART. 

McKERNAN,  POGLIETTA,  and 
HAYES  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STEEL  IMPORT  STABILIZATION 

ACT 
The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  Pursuant  to  House  Resolu- 
tion 596  and  nile  XXIII,  the  Chair  de- 
clares the  House  In  the  Committee  of 
the  Whole  House  of  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6301. 

D  1544 

IM  TBK  COKMrrTEE  OF  THX  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl 
(H.R.  6301)  to  provide  authority  for 
enforcing  arrangements  restricting  the 
Importation  of  carbon  and  alloy  steel 
products  into  the  United  States  that 
are  entered  into  for  purposes  of  Imple- 
menting the  President's  national 
policy  for  the  steel  industry,  and  for 
other  purposes,  with  Mr.  Rkis  In  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostehkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  New  York  [Mr.  ConabliI 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  nilnois  [Mr.  RostotkowskiI. 


29352 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  rise  in  support  of  H.R.  6301.  the 
Steel  Import  Stabilization  Act.  which  I 
Introduced  last  week  along  with  19  of 
my  colleagues. 

During  the  past  2  weeks,  the  issue  of 
steel  imports  has  come  to  a  head.  On 
September  18.  President  Reagan  re- 
jected the  Import  quotas  that  were 
recommended  by  the  International 
Trade  Commission  and  instead  com- 
mitted the  administration  to  a  pro- 
gram of  negotiated  restraint  agree- 
ments and  vigorous  use  of  unfair-trade 
laws  that  would  apparently  control  im- 
ports at  about  20  percent  of  U.S.  con- 
sumption. 

The  major  steel  companies  seemed 
satisfied  with  the  announced  program, 
but  pointed  out  that  its  success  will 
depend  on  its  implementation.  The 
United  Steelworkers.  by  contrast,  ex- 
pressed "deep  disappointment"  at  the 
President's  action.  They  pointed  out 
that  the  President's  plan  falls  to  tie 
import  relief  to  modernization  and  in- 
vestment—as does  the  Pair  Trade  in 
Steel  Act— and  that  it  doesn't  commit 
the  Government  and  industry  to  suffi- 
cient action  to  assist  unemployed 
steelworkers. 

Prior  to  the  President's  decision,  the 
Committee  on  Ways  and  Means  had 
been  considering  the  Pair  Trade  in 
Steel  Act.  which  would  have  estab- 
lished legislated  quotas  at  approxi- 
mately 15  percent  of  U.S.  consiunp- 
tion.  We  all  know  that  passage  of  a 
steel  quota  bill  now  would  be  nothing 
more  than  an  empty,  political  gesture. 
It  would  stand  no  chance  of  becoming 
law. 

Having  analyzed  the  President's  de- 
cision and  the  reaction  of  the  indus- 
try, the  unions,  and  my  colleagues  in 
the  congressional  steel  caucus.  I  be- 
lieve H.R.  6301  offers  a  sensible,  tem- 
pered response  to  the  current  situa- 
tion. Last  week  the  Committee  on 
Ways  and  Means  favorably  reported 
the  bUl  to  the  full  House.  The  key  pro- 
vision in  the  bill  ties  the  President's 
authority  to  Implement  negotiated-re- 
gtralnt  agreements  to  the  industry's 
efforts  to  modernize,  invest,  and  to 
remain  internationally  competitive  in 
Its  price  and  cost  structure.  In  ex- 
change, the  industry  will  get  compre- 
hensive restraint  agreements  covering 
all  troublesome  product  sectors  and 
exporting  countries.  The  bill  would 
limit  the  duration  of  his  authority  to  5 
years,  so  that  everyone  knows  in  ad- 
vance that  after  a  fixed  period  the 
import  restraints  will  cease. 

This  legislation,  furthermore,  states 
the  sense  of  the  Congress  that  the 
President  utilize  his  authority  to  re- 
store normal  import  shares— which  we 
believe  to  be  17  percent,  rather  than 
the  President's  target  of  20  percent. 

The  bill  contains  serveral  provisions 
committing  both  the  industry  and  the 
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Federal  Government  to  xmdertake  in- 
creased efforts  to  assist  unemployed 
steelworkers.  The  authorization  for 
worker  and  firm  trade-adjustment  as- 
sistance under  the  Trade  Act  of  1974 
would  be  extended  for  2  additional 
years,  through  1987.  Major  companies 
with  significant  unemployment  would 
be  required  to  set  aside  1  percent  of 
net  cash-flow  for  purposes  of  worker 
retraining.  And.  the  Secretary  of 
Labor  would  be  directed  to  draw  up 
and  submit  to  Congress  proposals  to 
assist  imemployed  steelworkers  and  to 
facilitate  pretraining  and  relocation 
for  workers  unlikely  to  return  to  the 
steel  mills. 

In  the  crucial  area  of  unfair  trade, 
the  bill  would  establish  congressional 
monitoring  of  any  injury  to  U.S.  indus- 
try and  force  fast  and  vigorous  action 
by  the  administration  under  existing 
unfair-trade  laws.  Finally,  the  bill 
states  the  sense  of  the  Congress  that  if 
the  President's  program  Is  not  produc- 
ing satisfactory  results,  further  legisla- 
tive action  will  be  considered. 

Mr.  Chairman,  we  aren't  here  to 
debate  the  merits  of  free  trade  or  pro- 
tectionism. We  are  here  to  help  one  of 
America's  most  fundamental  indus- 
tries. To  do  nothing  is  to  invite  more 
foreign  imports.  To  vote  for  quotas 
without  hope  of  enactment  is  to  invite 
the  Nation's  cynicism. 

H.R.  6301  is  a  compromise  which  will 
toughen  our  position  against  unfair 
trade;  it  will  push  back  present  levels 
of  steel  imports;  it  wiU  assist  unem- 
ployed steelworkers— and  most  signifi- 
cantly, it  will  require  the  industry  to 
put  their  earnings  into  modernization 
as  a  fair  exchange  for  beefed  up  Fed- 
eral restraints. 

I  strongly  urge  you  to  support  pas- 
sage of  H.R.  6301. 

D  1550 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman.  I  oppose  H.R.  6301. 
the  Steel  Import  Stabilization  Act. 
with  full  knowledge  of  its  popularity 
with  those  from  steel-producing  areas. 
One  of  the  basic  problems  involved  in 
the  protection  of  an  industry  as  basic 
as  steel,  as  the  chairman  described  it, 
is  that  as  you  increase  the  cost  of  steel 
in  this  coimtry  by  whatever  protective 
device,  inevitably  you  encourage  the 
importation  of  steel  in  the  shape  of 
automobiles,  and  refrigerators,  and  all 
those  other  things  that  we  would  like 
to  have  made  in  this  country,  and 
would  like  to  have  made  with  products 
sufficiently  cheap,  so  that  it  also  can 
compete  in  the  world  and  in  our  do- 
mestic market. 

This  particular  bill  is  probably  not 
as  bad  as  it  could  be.  But  the  fact  that 
a  worse  blU  is  possible  does  not  mean 
that  I  would  be  here  urging  my  col- 
leagues to  support  it.  I  happen  to 
think  this  bill  represents  the  wrong 
answers  to  our  basic  steel  industry's 


problems.  I  fear  its  surface  appeal  will 
gsuTier  support  for  it  today. 

Among  other  things,  the  bill  in- 
cludes a  sense-of -Congress  provision  to 
the  effect  the  President  should  re- 
strict steel  imports  to  an  arbitrary  17- 
percent  level.  There  is  no  empirical  or 
other  evidence  to  support  the  17-per- 
cent figure.  In  my  view,  it  simply  rep- 
resents an  effort  to  get  a  rather  high 
degree  of  protection  for  the  steel  in- 
dustry. 

Those  who  do  not  believe  in  Govern- 
ment intrusion  in  the  economy,  I  am 
sure,  will  not  believe  either  that  con- 
gressional intrusion  is  inherently  more 
efficient  than  other  types  of  govern- 
mental intrusion.  Here  Congress  is  set- 
ting a  standard,  finding  a  fact  simply 
by  voting  to  make  it  a  fact. 

This  bill  also  requires  that  profits 
coming  from  a  supported  steel  indus- 
try be  used  for  modernization  pur- 
poses only.  Now,  I  will  be  the  first  to 
acknowledge  that  one  of  the  reasons 
our  steel  industry  is  in  bad  trouble  is 
because  it  has  not  voluntarily  modern- 
ized. But  the  idea  that  we  are  inher- 
ently more  wise  in  forcing  the  invest- 
ment of  steel  profits  in  a  certain  way 
than  the  directors  of  steel  companies 
and  their  management.  I  think  again 
reflects  the  folly  of  Government  deci- 
sionmaMng. 

The  bill  also  would  require  steel 
companies  with  high  unemployment 
to  put  at  least  1  percent  of  their  net 
cash  flow  into  worker  retraining. 
There  is  not  much  direction  to  the 
companies  on  this  point,  inasmuch  as 
there  are  many  skilled  occupations  in 
the  industry,  one  wonders  what  the 
authors  had  in  mind  when  they  draft- 
ed it.  More  importantly,  this  provision 
represents  another  intrusion  into  man- 
agement decisionmaking  which  gener- 
ally Is  better  left  to  the  private  sector. 
H.R.  6301  also  would  reauthorize  the 
Trade  Adjustment  Assistance  Program 
through  1988.  It  Is  premature,  but  I 
am  opposed  to  reauthorization  in  any 
case.  It  is.  in  my  opinion,  expensively 
ineffective,  largely  because  it  gives 
some  workers  unemployment  benefits 
far  beyond  those  available  to  others  in 
our  labor  force  who  are  no  less  unem- 
ployed. At  the  very  least,  I  think  the 
99th  Congress  should  take  a  close  look 
at  the  entire  Trade  Adjustment  Assist- 
ance Program  before  taking  any  action 
with  respect  to  reauthorization. 

In  sununary.  Mr.  Chairman.  H.R. 
6301  is  an  attempt  to  get  a  political 
seat  on  a  bandwagon  organized  in  the 
wake  of  the  President's  announcement 
of  a  new  steel  policy  2  weeks  ago.  The 
net  result  of  this  bill  would  be  to 
saddle  the  President's  program  with 
added  requirements  which  would  be 
tough  to  enforce,  and  which  would  be 
easy  to  use  in  undermining  not  only 
his  basic  policy,  but  sound  economic 
policy  generally. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  bill,  and  to  permit 
the  new  steel  initiative  to  go  forward 
according  to  the  President's  announce- 
ment. 

Mr.  PEASE.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  am  delighted  to  rise 
today  in  support  of  Chairman  Rostkn- 
KowsKi's  Steel  Import  Stabilization 
Act.  The  health  and  competitiveness 
of  the  steel  Industry  is  crucial  to  the 
people  of  my  district  in  Ohio.  The 
steel  program  announced  by  President 
Reagan  on  September  18  falls  to  ad- 
dress the  basic  problems  facing  the 
U.S.  steel  industry  in  general  and  the 
U.S.  Steel  Lorain  Works  in  particular. 
In  order  to  survive  the  recession  that 
still  drags  at  the  heels  of  one  of  Ohio's 
most  vital  industries,  our  domestic 
steel  industry  must  modernize  and 
must  develop  world  class  steelmaking 
technology.  Job  security  for  those 
workers  fortimate  enough  to  have  sur- 
vived the  nightmare  of  the  last  few 
years  depends  on  the  industry's  com- 
mitment to  modernization. 

Adjustment  for  those  workers  who 
lost  their  jobs  depends  on  the  steel  in- 
dustry's commitment  to  retraining. 
Former  Vice  President  Mondale  accu- 
rately characterized  President  Rea- 
gan's steel  policy  as  "Let  it  Rust."  The 
President's  negotiated  agreements 
may  provide  short-term  restraints  on 
steel  imports  which  will  generate 
direct  cash  transfers  to  steel  company 
colters.  Unfortunately,  however,  the 
President's  steel  plan  ignores  the  des- 
perate need  to  modernize  steel  tech- 
nology in  this  country.  It  will  mort- 
gage the  future  of  one  of  our  most 
basic  and  strategic  Industries  and  deny 
retraining  to  workers  who  have  given 
a  lifetime  of  service  to  their  company. 
As  Chairman  Rostenkowski  notes  In 
the  committee  report,  Congress  In- 
tends—through H.R.  6301— that  the 
industry  must  commit  "substantially 
all  of  its  cash  flow"  to  modernization 
"directly  related  to  steel  operations.  It 
would  not  include  any  Investment  in 
any  non-steel-related  operatioiis"  that 
would  drain  resources  from  building 
competitive  steel  facilities  or  deny  des- 
perately needed  retraining  to  dedicat- 
ed employees. 

Having  had  the  pleasure  of  being  in- 
stnmiental  in  shaping  the  principle  of 
linkage  of  import  restraints  to  indus- 
try restructuring  as  it  Is  embodied  In 
H.R.  6301,  I  strongly  support  tying 
annual  renewal  of  the  President's  en- 
forcement authority  to  an  ongoing 
commitment  by  the  Industry  to  mod- 
ernize its  plants  and  to  earmarking  1 
percent  of  the  industry's  net  cash  flow 
to  retraining  for  workers.  Also  includ- 
ed in  the  bill  Is  a  2-year  extension  of 
the  Trade  Adjustment  Assistance  Pro- 
gram to  provide  the  necessary  author- 
ity to  continue  maintenance  benefits 
without  which   a  steelworker  would 


not  have  the  means  to  support  his 
family  while  undergoing  retraining. 

Current  estimates  project  that  as 
many  as  125,000  workers  will  not 
return  to  the  steel  mills,  and  in  the 
long  run.  this  number  will  be  even 
larger  as  excess  plant  capacity  is  re- 
duced and  as  gains  in  productivity 
through  technology  are  implemented. 

It  is  our  intention  in  this  bill  that 
those  blue-collar  employees  who  are 
permanently  separated  from  the  com- 
pany or  on  extended  layoff  should  be 
the  prime  recipients  of  the  funds  gen- 
erated by  the  retraining  earmark.  It 
would  defeat  the  purpose  of  the  1 -per- 
cent earmark  of  net  cash-flow  for  re- 
training if  these  funds  were  diverted 
to  defray  the  wage  and  benefits  costs 
of  a  company  that  Is  in  the  process  of 
retraining  and  upgrading  the  skills  of 
Its  active  work  force.  These  activities 
are  expected  to  continue;  however,  the 
first  level  of  commitment  to  retraining 
is  to  those  workers  who  are  separated 
from  the  company. 

Current  contractual  obligations  be- 
tween the  steel  companies  and  the 
steelworkers  union  to  provide  a  com- 
prehensive range  of  services  to  dislo- 
cated employees  include  Job  search  as- 
sistance, job  development  and  posting, 
social  services  referral,  referral  for 
testing  and  assessment  and  counsel- 
ing—all leading  up  to  retraining  and 
job  placement.  Because  these  contrac- 
tual obligations  at  present  do  not  re- 
quire company  funding,  it  is  our  inten- 
tion that  eswih  of  the  major  steel  com- 
panies subject  to  H.R.  6301  could  insti- 
tute and  continue  to  implement  such  a 
program  as  a  response  to  the  earmark 
requirement.  The  earmark  for  retrain- 
ing goes  above  and  beyond  the  com- 
mitment to  structurally  unemployed 
workers  embodied  in  the  contractual 
agreement;  it  includes  a  commitment 
to  retraining  cyclically  unemployed 
workers.  In  addition,  this  earmark  is 
not  intended  to  be  used  to  supersede 
training  provided  through  the  Jobs 
Partnership  Training  Act,  although 
the  earmark  can  be  used  by  the  indus- 
try to  provide  the  money  It  needs  to 
match  JPTA  funds  for  retraining. 

The  funds  generated  by  the  1  per- 
cent earmark  can  be  used  for  any 
training  program  or  education  pro- 
gram designed  to  provide  job-specific 
skills  provided  by  an  educational  or 
training  institution.  The  term  "educa- 
tional or  training  institution"  means  a 
State  education  agency,  a  local  educa- 
tion agency,  or  an  institution  of 
higher  education  or  any  other  training 
program  approved,  accredited,  certi- 
fied, or  established  by  a  nationally  rec- 
ognized accrediting  agency  or  associa- 
tion or  by  a  Federal,  State,  or  local 
government. 

With  these  clarifications  In  mind,  I 
look  forward  to  expeditious  enactment 
of  landmark  legislation  to  bring  new 
productivity  and  prosperity  to  our 
steel  indus^. 
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Mr.  CONABLE.  Bir.  Chairman,  I 
jrteld  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Blilet]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  In 
opposition  to  H.R.  6301.  I  fully  under- 
stand and  appreciate  the  situation 
that  the  U.S.  steel  industry  is  in. 
Without  trying  to  assign  blame  for 
those  woes,  I  sympathize  for  the 
plight  of  American  steelworkers. 

But  I  do  not  believe  that  harming 
our  international  trade  relations  is  the 
way  to  help.  So  many  of  our  citizens 
depend  on  exports  for  their  Jobs; 
whole  industries  in  some  districts  may 
be  imperiled  by  this  upsetting  our 
trade  relations. 

The  President  has  promised  to  bring 
steel's  problems  to  the  international 
negotiating  table  and  press  for  fair- 
ness and  equity.  That  Is  the  way  we 
should  go.  Whether  you  support  the 
President  or  not.  you  can  see  that 
where  the  domestic  content  legislation 
would  have  been  a  monimiental  fail- 
ure, negotiated  Import  agreements 
have  given  the  American  auto  industry 
the  chance  to  get  back  on  Its  feet.  And 
it  has.  Why  should  we  approach  steel 
any  differently? 

Granted,  there  have  been  serious  al- 
legations that  foreign  steel  Is  Illegally 
subsidized,  and  these  allegations  have 
been  supported  in  many  ways. 

But  what  will  passage  of  this  legisla- 
tion gain  us?  If  we  are  retaliating 
against  what  we  perceive  to  be  unfair 
trading  practices  abroad,  cannot  other 
nations  retaliate  against  our  actions? 
Games  of  international  one-upman- 
ship can  quickly  translate  into  lost 
jobs  not  only  in  our  country,  but  with 
some  of  our  Important  trading  part- 
ners, as  well. 

In  my  district,  we  have  a  couple  of 
steel  plants.  We  also  have  the  world's 
largest  cigarette  manufacturing  facili- 
ty. Fully  one-third  of  those  cigarettes 
are  produced  for  export.  Those  ex- 
ports mean  jobs  for  Americans,  taxes 
for  cities.  States,  and  the  Federal  Gov- 
ernment. We  have  been  negotiating 
abroad  for  years  to  get  more  markets 
opened  up  for  our  exports.  Success  has 
been  slow  and  grudging.  Passage  of 
bills  like  this  will  bring  that  progress 
to  a  halt  altogether. 

I  do  not  want  to  criticize  the  efforts 
of  sincere,  intelligent  Members  who 
are  trying  only  to  protect  their  con- 
stituents. That  is  one  of  the  priorities 
of  an  elected  official,  to  look  out  for 
his  or  her  people.  I  would  Just  like  to 
point  out  that  there  is  an  incredible 
fallout  from  those  efforts,  and  little  of 
it  is  positive. 

Other  Members— including  myself— 
will  work  to  support  the  efforts  that 
the  administration  has  publicly  sUted 
it  is  willing  to  make  and  is  making  on 
behalf  of  fair  trade  In  steel.  But  I  am 
willing  to  do  it  the  right  way— the  way 
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that  does  not  harm  other  export  In- 
dustries In  order  to  address  the  prob- 
lems of  one  distressed  domestic  indus- 
try. 

I  urge  Members  to  vote  against  this 
legislation  and  to  get  behind  efforts  to 
address  trade  problems  in  a  manner 
that  will  not  have  such  harmful  resid- 
ual effects  on  the  rest  of  the  country. 

Mr.  CONABLE.  And  now,  Mr.  Chair- 
man, for  a  report  of  predictable  excel- 
lence, I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Prenzel]. 

Mr.  FRENZEL.  Overwhelmed  as 
usual,  I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  6301,  the  Steel  Import  Stabiliza- 
tion Act.  This  biU  represents  a  hastily 
drafted  political  response  to  the  Presi- 
dent's new  steel  policy,  announced  on 
September  18.  It  is  not  offered  as  an 
alternative,  but  piggybacks  the  Presi- 
dent's program  with  twldltlonal  re- 
quirements which  will  be  difficult  to 
enforce  and  could  undermine  the  ef- 
fectiveness of  the  new  steel  initiative. 

The  proponents  assert  that  it  pro- 
vides supplementary  authority  to  the 
President  so  that  he  might  better  en- 
force his  recently  announced  program 
of  negotiating  limitations  on  steel  im- 
ports. However,  it  contains  a  sense  of 
Congress  pronouncement  that  the 
President  should  use  this  authority  to 
restrict  steel  imports  to  an  arbitrary 
17-percent  level  which,  say  the  spon- 
sors, "resembles  conditions  of  fair 
trade  and  unsubsidized  competition." 
Such  a  statement  has  no  substantial 
basis.  It  is  based  on  campaign  rhetoric. 

Language  in  the  bill  threatens  fur- 
ther legislative  action  if  the  Presi- 
dent's program  "does  not  produce  sat- 
isfactory results."  There  is  no  evidence 
or  technical  data  to  support  this 
figure,  it  is  merely  a  request  for  a  high 
degree  of  protection  for  the  steel  in- 
dustry at  the  expense  of  the  rest  of 
the  U.S.  economy.  It  is  another  exam- 
ple of  the  "Pull-up-the-gangplank-I'm- 
aboard  philosophy." 

While  the  "findings"  and  saber-rat- 
tllngs  in  H.R.  6301  serve  only  political 
puri>oses,  they  are  not  nearly  as  worri- 
some as  three  provisions  which  make 
up  the  bill's  substance.  The  first  is  the 
requirement  that  annual  renewal  of 
Presidential  enforcement  authority  be 
contingent  upon  a  determination  that 
the  steel  industry  has  reinvested  "sub- 
stantially all  of  its  net  cash  flow"  into 
modernized  steel  mills  and  equipment. 
In  my  view,  it  would  be  a  mistake  for 
the  Government  to  become  entangled 
in  plans  and  actions  the  steel  industry 
is  taking  to  rationalize  and  become 
more  competitive.  The  Europeans  had 
to  work  tirelessly  to  encourage  the  de- 
cline of  their  steel  industry  in  this 
way.  For  the  United  States  to  follow  a 
similar  line  of  lunacy  would  be  doubly 
unwise  given  the  track  record  that 
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Government     mandated 
schemes  have  had. 

I  think  we  can  expect  to  have  no 
better  luck  with  the  second  require- 
ment in  the  bill  that  steel  companies 
devote  at  least  1  percent  of  their  net 
cash  flow  to  worker  retraining  pro- 
grams. This  second  Intrusion  Into  fi- 
nancial decisions  better  left  to  the  pri- 
vate sector  is  made  worse  by  the  fact 
that  it  is  such  a  vague  directive.  The 
language  seems  to  say  that  struggling 
steel  compsuiies  ought  to  begin  setting 
up  vocational  schools  that  teach  skills 
used  in  other  industries.  Is  this  really 
a  practical  option?  The  committee's 
report  mentions  a  voucher  system  but 
fails  to  outline  what  kind  of  training 
might  fulfill  the  legislation's  intent  or 
how  the  voucher  system  would  be  ad- 
ministered and  what  institutions 
might  be  eligible  to  participate.  How 
do  we  protect  ailing  steel  companies 
from  having  to  pay  for  liberal  arts 
coursework,  for  example? 

The  problem  with  the  reinvestment 
and  the  retraining  requirements  Is 
that  noncompliance  by  a  single  large 
steel  maker— perhaps  one  that  is  being 
forced  to  begin  the  process  of  closing 
down— will  jeopardize  the  steel  import 
restraint  program  for  the  rest  of  the 
industry. 

Finally,  the  bill  would  prematurely 
reauthorize  the  trade  adjustment  as- 
sistance program  through  1988.  As  my 
colleagues  know,  I  join  the  administra- 
tion In  opposing  reauthorization  of 
this  prpgram  because  it  is  costly  and 
for  the  most  part  ineffective.  Also,  it 
singles  out  workers  thrown  out  of 
work  by  Imports  for  benefits  beyond 
what  is  available  to  all  other  unem- 
ployed Americans  under  the  Job 
Training  Partnership  Act.  Putting  re- 
authorization of  this  program  In  legis- 
lation that  is  a  substitute  for  a  steel 
quota  bill  is  an  attempt  to  hide  the 
shortcomings  of  the  TAA  program  and 
to  avoid  debate  on  its  merits.  In  my 
view.  5  days  before  adjournment  of 
the  98th  Congress  is  no  time  to  reau- 
thorize a  program  with  so  many  prob- 
lems—especially when  it  doesn't  expire 
for  another  year! 

Mr.  Chairman,  I  make  these  com- 
ments not  because  I  think  we  will  be 
able  to  defeat  this  bill  but  so  that  my 
colleagues  might  see  a  little  better 
what  all  the  interest  in  getting  a  trade 
bill  this  year  is  obscuring.  There  are 
many  tariff  and  trade  provisions  that 
House  and  Senate  conferees  should 
bury  entirely.  Those  that  tie  the 
hands  of  the  financial  managers  of  our 
steel  industries,  that  offer  arbitrary 
Import  levels  as  magically  correct  for 
our  market,  that  leave  Industries  with 
the  full  weight  of  retraining,  and  that 
reauthorize  an  ineffective  TAA  pro- 
gram ought  to  be  among  the  first  to 
go. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "no"  on  H.R.  6301  and  to  allow 


October  3,  1984 

his  steel 


the  President  to  implement 
initiative  as  announced. 

Mr.  PEASE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentlemsm  from 
Minnesota  [Mr.  Frenzel]  said  if  we 
are  not  careful  we  are  going  to  embark 
upon  the  path  of  industrial  policy  and 
yet  about  a  week  ago  President 
Reagan  and  got  up,  and  President 
Reagan  said  today:  "I  am  announcing 
a  government  policy  for  the  steel  in- 
dustry." 

Ladies  and  gentlemen,  we  have  got 
industrial  policy.  The  question  is,  do 
we  have  good  industrial  policy  or  bad 
Industrial  policy.  The  Reagan  program 
is  bad  industrial  policy. 

My  esteemed  friend  from  New  York 
[Mr.  CoNABLE]  worries  about  protec- 
tionism. Well,  you  know,  the  fact  of 
the  matter  is,  in  July  of  this  year  steel 
imports  accounted  for  about  34  per- 
cent of  the  domestic  market. 

Now  President  Reagan  says  it  ought 
to  be  about  18.5  percent  and  Mondale 
said  17  percent.  Well,  that  is  insignifi- 
cant. If  both  our  presidential  contend- 
ers want  roughly  the  same  17  percent 
or  18.5  percent  and  both  are  going  to 
use  protectionism  whether  quotas  or 
voluntary  imports,  we  ought  to  make 
sure  that  the  public  gets  something 
for  that  Government  policy  or  indus- 
trial policy,  call  it  what  you  will,  for 
that  protectionism  whether  It  is  quota 
or  voluntary  agreement,  call  it  what 
you  will,  and  what  are  we  getting  for 
it. 

Under  the  Reagan  Government 
policy,  absolutely  nothing.  And  that  is 
why  I  rise  in  strong  support  of  this 
bill.  Because  the  President's  recently- 
announced  program  of  assistance  to 
the  steel  Industry  will  be  Implemented, 
I  hope,  under  this  bill. 

So  to  produce  what  we  desperately 
need;  a  world-class  steel  industry  capa- 
ble of  competing  In  international  mar- 
kets, this  bill  gives  us  some  hope  that 
we  would  be  able  to  achieve  that. 

The  President's  proposal,  as  (t 
stands,  will  not  do  this. 

President  Reagan  refused  to  make  a 
part  of  this  program  the  one  essential 
element  to  make  it  work,  condltional- 
Ity. 

While  the  President's  progrtun  Is  in- 
tended to  respond  to  the  industry's 
competitive  difficulties,  it  does  noth- 
ing to  improve  the  industry's  competi- 
tive position.  It  will  not  reduce  costs. 
It  will  not  guarantee  investment  and 
modernization.  It  will  not  assist  dis- 
located workers.  It  will  not  ensure  that 
the  industry  makes  the  necessary  re- 
structuring efforts. 

But  H.R.  6301  specifically  conditions 
the  trade  relief  the  industry  is  to  re- 
ceive a  new  investment,  moderniza- 
tion, worker  retraining  and  thus  pro- 
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vldes  at  least  some  guarantee  that  the 
country  will  get  a  competitive  steel  In- 
dustry In  return  for  the  trade  relief 
that  it  is  giving  the  Industry  whether 
under  President  Reagan  or  President 
Mondale. 

Our  Government  has  given  trade 
relief  in  other  forms  of  Government 
assistance  to  the  steel  Industry  before. 
We  will  do  so  again.  That  is  the  reali- 
ty. But  our  ability  to  compete  Interna- 
tionally continues  to  deteriorate.  De- 
spite the  assistance  granted  In  the 
past,  many  of  our  steel  producers  still 
operate  without  outmoded  plants  and 
equipment.  Plants  continue  to  close; 
diversification  out  of  steel  continues 
and  more  than  100,000  steel  industry 
employees  remain  on  layoff. 

If  we  do  not  take  this  opportunity  to 
condition  trade  relief  on  specific  ef- 
forts to  improve  the  industry's  com- 
petitiveness, we  risk  simply  repeating 
the  mistakes  of  the  past. 

n  1610 
The  President's  plan  offers  nothing 
but  the  prospect  of  continued  protec- 
tion. It  will  only  insulate  the  industry 
from  its  foreign  competitors,  decreas- 
ing what  pressure  exists  for  the  indus- 
try to  restructure. 

This  is  not  the  first  time  our  Gov- 
ernment has  granted  assistance  to  the 
steel  industry;  however,  ladies  and 
gentlemen,  if  we  adopt  the  principles 
of  conditionality  set  forth  In  this  bill, 
it  could  be  the  first  time  we  attempt  to 
do  It  correctly. 

Mr.   RITTER.   Mr.   Chairman,   will 
the  gentleman  yield? 
Mr.   LaFALCE.   I   have  no  further 

time.        

Mr.  RITTER.  Mr.  Chairman,  has 
the  gentleman's  time  expired? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LaFalce]  has  20 
seconds  remaining. 

Mr.  RITTER.  I  think  that  is  not 
quite  enough  to  say  what  I  would  like 
to  say.  I  will  take  my  own  time. 

Mr.  LaFALCE.  I  will  try  to  remain 
around.  Perhaps  we  can  engage  in  a 
dialog  on  the  gentleman's  time. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  5  minutes  to  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman  and  members  of  the 
committee,  I  first  want  to  compliment 
the  chairman  of  the  Committee  on 
Ways  and  Means  for  bringing  this  bill 
to  the  floor  in  a  prompt  manner.  I 
think  it  is  essential  to  deal  with  the 
problems  affecting  the  steel  industry. 

Earlier  this  afternoon  the  distin- 
guished gentleman  from  Florida  men- 
tioned the  fact  that  the  trade  deficit  Is 
one  of  the  most  serious  facing  this 
Nation,  and  certainly  that  Is  true. 
What  we  hope  to  address  today,  in 
part.  Is  that  trade  deficit. 

Every  emerging  nation  seems  to  feel 
that  it  is  necessary  to  have  a  steel  mill 


and  an  airline.  As  a  result,  today  in 
the  free  world  we  have  about  200  mil- 
lion tons  of  excess  capacity  to  produce 
steel.  What  happens  to  that  steel  ca- 
pacity? The  logical  answer  to  most 
countries  is  to  try  to  dump  it  into  the 
American  market,  robbing  the  Ameri- 
can steelworker  and  the  American 
economy  of  Jobs  and  adversely  affect- 
ing the  gross  national  product. 

As  one  of  the  original  sponsors,  I 
support  this  bill.  It  gives  teeth  to  the 
President's  steel  proposal.  It  provides 
statutory  tools  that  I  think  the  Presi- 
dent's negotiators  will  need.  It  also 
adds  the  two  dimensions  of  plant  mod- 
ernization and  worker  retraining  not 
addressed  in  the  President's  plan. 

The  impact  of  the  loss  of  steel  Im- 
ports Is  reflected  In  more  than  the  In- 
dustry's profits  and  losses.  It  has  a 
himian  dimension  as  well.  It  has  a 
human  dimension  of  people  out  of 
work  because  of  the  dumping  that 
comes  from  other  nations.  I  think 
what  we  need  here  is  something  to 
prevent  our  trading  partners  from  ex- 
porting their  unemployment  to  the 
United  States. 

There  is  a  further  dimension  to  this 
problem,  and  that  is  national  security. 
We  all  remember  so  well  that  the 
United  States  in  World  War  II  was  the 
arsenaJ  of  democracy.  Why  the  arsenal 
of  democracy?  In  part  because  we 
could  produce.  We  could  produce 
bombers,  we  could  produce  ships,  we 
could  produce  the  necessary  guns,  and 
so  on.  to  insure  the  security  of  the  free 
world.  Without  steel  capacity,  we 
cannot  be  the  arsenal  of  democracy  in 
the  future.  It  takes  years  to  build  a 
steel  mill.  If  we  lose  the  capacity  to 
produce  steel,  it  will  be  a  sad  day  for 
national  security. 

I  would  point  out.  on  the  subject  of 
modernization,  that  the  environmen- 
tal protection  laws  that  have  been 
passed  in  recent  years  have  impacted 
most  heavily  on  the  steel  industry. 
There  has  been  an  enormous  cost  to 
this  Industry  to  meet  the  requirements 
enacted  by  Congress.  For  that  reason, 
it  has  been  difficult  to  modernize.  We 
need  to  give  this  industry  breathing 
room  to  meet  the  challenge  of  compe- 
tition in  the  years  ahead. 

Finally,  my  colleagues,  this  bill  wlU 
provide  powerful  leverage  for  the 
President's  negotiators  as  they  seek  to 
implement  the  President's  steel  policy. 
The  President  took  the  first  step.  It  is 
vital  that  we  take  the  second  step  with 
this  legislation  to  Insure  that  we  have 
both  fairness  as  well  as  freedom  In  our 
steel  Industry  and  In  our  trade  rela- 
tions with  other  nations. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  jrlelding. 

Mr.  Chairman.  I  know  the  gentle- 
man is  very  proud  that  his  is  the  only 


district  in  the  country  where  a  major 
new  steel  plant  is  being  built.  I  would 
like  to  ask  the  gentleman  If  that  plant 
Is  being  built  t)ecause  the  people  who 
are  doing  It  are  confident  they  cannot 
compete? 

Mr.  REGULA.  That  plant  is  being 
buUt  because  Government,  labor,  and 
management  worked  together.  It  rep- 
resents a  gamble,  but  I  would  point 
out  to  the  gentleman  that  the  plant  In 
question— and.  I  might  add,  that  was 
visited  by  President  Reagan  last 
week— is  In  a  highly  specialized  Indus- 
try. It  will  produce  probably  the  finest 
steel  in  the  world.  It  is  used  as  a 
highly  specialized  product  and  Is  not 
In  quite  the  same  ballpark  as  our  basic 
steel  Industry. 

Mr.  CONABLE.  I  do  believe  though, 
that  that  plant  is  a  Uvlng,  breathing 
example  of  the  possibility  for  the 
American  steel  Industry  if  the  workers 
and  the  management  and  the  good 
Representatives  all  get  together  and 
do  what  is  necessary  to  see  steel  suc- 
ceed, even  though  it  is  a  highly  com- 
petitive market. 

Mr.  REGULA.  I  agree  with  the  gen- 
tleman, and  I  appreciate  the  fact  that 
he  brought  it  up.  It  is  a  shining  exam- 
ple of  American  can-do  spirit.  I  might 
add  that,  thanks  In  part  to  the  1981 
tax  bill  and  the  leadership  that  the 
gentleman  from  New  York  and  the 
chairman  provided,  it  was  possible  for 
that  mill  to  be  built. 

Mr.  CONABLE.  If  I  may  be  forgiven 
for  saying  so.  I  hope  that  the  course  of 
the  Tlmken  Co.  in  your  district  is  the 
future  course  of  American  steel  and 
not  the  constant  seeking  of  protection. 
Mr.  REGULA.  That  Is  true.  I  would 
point  out  that  I  think  one  of  the  key 
elements  of  this  bill  is  the  require- 
ment that  cash  flow  go  back  into  mod- 
ernization. We  are  building  in  an  In- 
centive here  for  our  industry  to  do  ex- 
actly what  Is  happening  in  that  plant. 
Mr.  PEASE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 
Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  In  support  of 
this  bill,  even  though  it  Is  the  least  we 
should  be  doing. 

I  rise  In  support  of  the  Steel  Import 
Stabilization  Act.  Our  economic  vitali- 
ty and  strength  as  a  nation  are  direct- 
ly related  to  the  health  of  our  basic  in- 
dustries. No  industry  is  more  basic 
than  steel  and  our  steel  industry  is  not 
healthy.  In  1982.  U.S.  steel  production 
and  shipments  fell  to  their  lowest 
levels  In  the  post- World  War  II  period, 
with  the  industry  operating  at  less 
than  50-percent  capacity  and  suffering 
losses  of  $2.5  blUlon.  These  dismal  fig- 
ures translate  Into  heavy  unemploy- 
ment and  consequent  hardship  for 
tens  of  thousands  of  Americans. 

Imports,  on  the  other  hand,  enjoy  a 
healthy  level,  capturing  a  significant 
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part  of  our  own  steel  market.  Today, 
they  average  a  quarter  of  domestic 

SftlCS 

Clearly,  action  on  this  problem  is 
long  overdue  and  the  Steel   Import 
Stabilization  Act  is  a  step  m  the  right 
direction,  although  it  does  not  go  as 
far  as  it  should.  It  Is  commonly  known 
that  steel  manufactured  abroad  has  a 
competitive  advantage  over  our  domes- 
tically produced  product.  By  luniting 
steel  imports,  we  help  to  save  jobs  and 
we  move  to  even  the  table  for  Ameri- 
can manufacturers.  For  those  workers 
and  communities  that  suffer  contmu- 
Ing  distress  due  to  domestic  steel  pro- 
duction declines,  there  is  badly  needed 
assistance,  including  retraining  and  re- 
location should  they  prove  necessary. 
To  provide  for  the  revitalization  of  our 
domestic  industry,  the  bill  requires  m- 
dustry  investment  of  revenues  gener- 
ated by  the  provisions  of  this  bill  m 
new  plants  and  equipment,  in  modern- 
ization of  existing  facilities  and  m  re- 
search and  development. 

Action  is  needed  today  and  I  urge 
passage  of  this  bill. 

Mr  PEASE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]. 

Mr.  GAYDOS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  reluctant 
support  of  this  legislation. 

Mr.  Chairman,  I  stand  here  today  to 
thank  the  present  administration  for 
finaUy  explaining  its  reason  for  the 
staggering  merchandise  trade  deficits 
we  are  recording  as  America's  standing 
in  the  world  market  continues  to  go 
from  bad  to  worse. 

I  want  to  thank  this  administration 
for  clearing  the  air  by  telling  us  that 
the  record  merchandise  trade  defi- 
cits-$69.4  bUlion  in  1983;  $83.7  billion 
for  the  first  8  months  of  1984;  a  pro- 
jected deficit  of  $130  billion  for  all  of 
this  year;  and  even  larger  deficits  for 
the  next  2  years— are  all  part  of  a 
carefully  designed  plan. 

I  want  to  thank  this  administration 
for  informing  all  of  America  that  the 
pain  and  suffering  felt  by  American 
companies,  American  cities,  and  Amer- 
ican workers  is  all  part  of  a  plan  to 
enable  some  heavily  indebted  nations 
meet    their   obligations    to    American 

banks.  ^  , 

I  am  sure  that  a  number  of  people, 
especially  officials  in  the  banks  that 
lent  the  money,  officials  of  the  World 
Bank  and  the  International  Monetary 
Fund  that  endorsed  the  loans,  and  of- 
ficials In  the  indebted  countries,  par- 
ticularly Brazil.  Argentina.  and 
Mexico,  are  deUghted  that  our  trading 
doors  wUl  remain  open  to  their  goods 
so  they  can  raise  the  foreign  capital 
needed  to  pay  the  interest  on  those 
loans— loans  which  perhaps  should  not 
have  been  granted  in  the  first  place, 
because  it  is  unlikely  they  will  ever  be 
repaid. 
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But,  since  the  interest  is  being  paid, 
the  banks  don't  have  to  report  the 
loans  as  bad  debt  and  the  countries  do 
not  have  to  imply  that  they  are  going 
bankrupt.  .   ,  ^    ^, 

I  want  to  thank  this  administration 
for  providing  this  Indirect  foreign  aid 
to  assist  those  Indebted  nations  in 
keeping  their  economies  growing,  their 
basic  Industries  expanding,  their  mer- 
chandise trade  picture  In  the  black, 
their  workers  on  the  job. 
Thanks  a  lot. 

At  long  last  we  have  learned  that  we 
do  have  an  Industrial  policy  and  an 
International  trade  policy.  We  have  at 
long  last  learned  that  America  s  basic 
industries  do  not  count  In  the  New 
America:  that  those  cities  and  towiis 
that  in  the  past  depended  on  basic  in- 
dustries for  jobs  and  taxes  will  have  to 
find  some  other  way  to  provide  basic 
needs  for  their  citizens;  that  American 
workers  will  have  to  fend  for  them- 
selves when  their  jobs  are  lost  forever. 
We  can  see  that  concern  for  the 
high  interest  rates  those  foreign  coun- 
tries must  pay  for  their  loans.  But 
what  about  the  American  steel  Indus- 
try which,  because  of  its  poor  perform- 
ance over  the  past  several  years,  is 
finding  It  increasingly  difficult  to  at- 
tract the  funds  needed  to  refurbish  ex- 
isting plants;  build  new.  modem  mills; 
and  Incorporate  the  new  technological 
advances    that   wlU    make    American 
steel  competitive  here  at  home. 

What  can  we  do  for  steel  companies 
such  as  Bethlehem.  Armco,  and  Inland 
which  recently  were  added  to  Stand- 
ard &  Poor's  credit  watch  list  because, 
and  I  quote  from  the  Wall  Street  Jour- 
nal— 


The  steel  industry  has  yet  to  significantly 
participate  In  the  18-month-long  economic 
expansion. 

So  here  we  are.  waiting.  We  have  a 
huge  Federal  budget  deficit  which 
drives  Interest  rates  up.  We  have  a 
massive— and  growing— merchandise 
trade  deficit,  which  this  administra- 
tion says  Is  necessary  so  the  Indebted 
nations  will  be  able  to  make  the  mter- 
est  payments  on  their  loans.  And  we 
have  American  industry  drying  up  and 
American  workers  Idled. 

We  are  faced  with  growing  Imports 
and  declining  exports,  even  though 
this  administration  says  we  must  de- 
velop our  exporting  Industries. 

For  how  long  can  we  continue  this 
pattern  of  huge  foreign  borrowing?  If 
we  don't  stop  soon,  the  United  States 
wlU  become  a  net  debtor  nation  some 
time  next  year.  Within  a  year  or  two, 
without  some  change  In  thinking,  our 
foreign  debt  will  become  the  largest  In 
the  world— larger  than  that  of  Argen- 
tina. Mexico,  or  Brazil,  whom  we  seem 
so  anxious  to  assist  through  this  new. 
Indirect  form  of  foreign  aid. 

The  trade  deficit  ultimately  endan- 
gers the  fundamental  health  of  our 
economy.  If  we  cannot  compete  In 
world    markets    by    exporting    goods. 
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then  we  cannot  sustain  basic  jobs  for 
American  workers.  And,  once  those 
export  markets  are  lost,  they  may  be 
lost  forever,  even  If  the  dollar  comes 
down  and  the  yen.  mark,  pound,  franc, 
and  peso  go  up. 

This  administration  has  made  a 
great  to-do  about  the  new  agreements 
with  Japan  for  the  increased  exports 
of  American  beef  and  citrus.  Yet.  be- 
tween 1981  and  1983.  total  exports  of 
agricultural  and  food  products  de- 
clined by  16  percent  and.  over  the 
same  period,  real  net  farm  Income  feU 
by  37  percent. 

And.  If  we  can  accept  the  words  ol 
the  Japanese  themselves.  Increasing 
Imports  of  citrus  and  beef  to  Japan  is 
just  a  drop  in  the  bucket. 

In  his  book  "Trade  War."  Steven 
Schlossteln  Interviewed  Iwamochl  Shi- 
zuma.  president  of  the  Central  Union 
of  Agricultural  Cooperatives,  who  said: 
Any  increase  in  our  imports  of  American 
beef  will  ultimately  mean  a  reduction  m 
your  feed  grain  exports  to  this  country 
(Japan).  So  what  you  gain  In  one  area,  you 

will  lose  m  another But  what  we  find 

difficult  to  understand  Is  why  your  Govern- 
ment is  putting  so  much  pressure  on  an  area 
that  even  assuming  complete  liberalizatloii. 
which  is  doubtful  in  any  event,  the  maxi- 
mum export  grain  is  only  about  $500  million 
before  any  cutbacks  In  feed  grain  sales. 

So  what  are  we  gaining  from  the 
fantastic  agreements  this  administra- 
tion is  signing  with  the  Japanese? 

Between  1981  and  1983.  the  United 
States  was  transformed  from  a  net  ex- 
porter to  a  net  Importer  of  machinery 
and  equipment.  Now.  almost  40  per- 
cent of  the  domestic  market  for  ma- 
chine tools  Is  taken  by  foreign  Im- 

The  same  can  be  said  for  other 
American  industries.  At  one  time  this 
Nation  was  the  primary  world  produc- 
er of  electronic  equipment,  television 
sets,  motorcycles,  bicycles.  Today,  we 
would  be  hard  pressed  to  have  any 
kind  of  selection  from  American  man- 
ufacturers. ^ 

It's  almost  as  If  we  have  given  up. 
and  with  the  blessing  of  this  adminis- 
tration. 

Many  industries  have  failed  to  recov- 
er the  jobs  lost  during  the  recession 
and  probably  never  will.  Compared 
with  prerecesslon  peak  levels,  employ- 
ment is  still  down  In  primary  metals 
by  23  percent  and  In  nonelectric  ma- 
chinery by  11  percent. 

There  are  estimates  that  the  weak 
exports  and  strong  Imports  caused  by 
the  overvalued  dollar  have  cost  rough- 
ly 2  million  American  jobs  since  1980. 
In  fact,  a  study  by  the  New  York 
Stock  Exchange  on  U.S.  International 
competitiveness  noted  that  more  than 
twice  as  many  manufacturing  jobs 
were  destroyed  by  foreign  trade  than 
were  created  In  1982. 

The  apparel  and  textile  Industry  in 
1982  lost  208.000  jobs,  the  auto  indus- 
try lost  161.000  jobs,  the  shoe  Industry 
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lost   142,000  Jobs,   and  the   iron  and 
steel  Industry  lost  137.000  jobs. 

Yes;  It  Is  true  that  new  manufactur- 
ing jobs  were  created.  The  computer 
Industry,  which  produced  the  most 
new  Jobs  in  1982  created  nearly  as 
many  as  were  lost  by  the  steel  indus- 
try that  year— 135.000  computer  jobs 
gained  compared  to  137.000  steel  jobs 
lost. 

OveraU,  the  picture  for  1982  wasn't  a 
good  one.  We  lost  1.1  million  manufac- 
turing jobs  because  of  foreign  trade, 
while  gaining  just  over  500,000. 

In  the  steel  Industry,  In  fact,  em- 
plojrment  has  shrunk  from  more  than 
a  half  million  workers  to  about 
250,000,  a  50-percent  loss  In  the  10 
years  since  1974,  and,  given  the 
present  outlook  for  the  industry,  more 
Jobs  are  likely  to  be  lost— forever. 

That  is  one  of  the  reasons  222  Mem- 
bers of  the  House  cosponsored  H.R. 
5081.  the  Pair  Trade  In  Steel  Act  of 
1984. 

Those  222  Members  of  Congress  be- 
lieved that  assigning  a  15-percent 
share  of  the  American  steel  market  to 
Imported  steel  for  a  5-year  period 
would  be  a  reasonable  idea. 

Those  Members  believed  that  the 
firm  limit  would  allow  the  steel  Indus- 
try a  reasonable  simount  of  time  to 
modernize  plants,  to  earn  dollars  to  re- 
invest in  the  industry,  to  put  Ameri- 
cans back  to  work  In  making  steel. 

No  one  will  deny  that  problems  exist 
in  the  American  steel  industry.  And  no 
one  will  deny  that  some  of  those  prob- 
lems are  of  the  industry's  own  making. 
But  it  is  not  true  that  the  American 
steel  industry  isn't  doing  anything  to 
help  Itself,  despite  the  severe  demands 
on  its  financial  resources. 

The  myth  that  the  steel  industry  Is 
just  sitting  around  waiting  to  be  saved 
by  the  Federal  Government  is  Just 
that— a  myth. 

The  American  steel  Industry,  despite 
Its  poor— and  that  is  at  best— financial 
picture.  ha.s  and  is  making  giant 
strides  toward  developing  new  process- 
es and  new  products. 

The  current  Issue  of  Business  Week 
magazine  details  the  efforts  by  United 
States  Steel  Corp.  and  Bethlehem 
Steel  to  perfect  a  process  to  pour  thin- 
ner steel  slabs.  Instead  of  slabs  that 
are  10  Inches  thick,  the  new  slabs 
would  be  1  Inch  thick. 

The  cost  savings,  the  energy  savings, 
the  plant  savings  to  be  gained  from 
this  process,  once  perfected,  could  do 
wonders  toward  revitalizing  our  steel 
industry. 

But  there  is  a  catch.  In  the  article  It 
mentions  that  once  the  technique  is 
perfected,  the  mini-mills,  which  have 
stayed  out  of  the  sheet  end  of  steel  be- 
cause of  the  investment  required,  will 
be  able  to  enter  the  fray  at  a  reasona- 
ble cost  investment. 

And  we  can  be  sure  the  manufactur- 
ers of  foreign  steel  will  make  every 
effort  to  get  this  technology  adapted 


for  their  own  plants  so  they  can  stay 
even  with  American  producers. 

But.  before  we  get  carried  away  too 
far.  don't  forget  the  cost  of  developing 
the  process  and  the  time  to  develop  It. 
United  States  Steel  and  Bethlehem, 
using  a  $30  million  loan  from  the  U.S. 
Department  of  Energy,  will  spend  $45 
million  over  the  next  5  years.  And.  if 
the  program  is  successful,  the  $30  mil- 
lion Energy  Department  loan  will  have 
to  be  repaid. 

But  it  is  important  to  remember  that 
the  timeframe  about  which  we  are 
talking  is  5  years— and  that's  only  for 
the  development  of  the  process.  We 
aren't  even  mentioning  the  time  and 
cost  for  Implementing  this  new  tech- 
nology, assuming  the  project  is  a  suc- 
cessful one. 

And  that's  just  one  of  the  projects 
aimed  at  bringing  new  technology  to 
the  American  Steel  industry. 

Just  recently,  the  American  Iron  & 
Steel  Institute  held  a  seminar  in 
which  its  research  and  development 
experts  and  marketing  experts  talked 
about  research  projects  to  develop  new 
technology  and  the  development  of 
new  product  lines  to  meet  the  chsmg- 
ing  needs  of  steel  consumers. 

The  most  recent  issue  or  Iron  Age 
magazine  discusses  some  of  these  ef- 
forts, including  a  nine-member  consor- 
tium of  steel  and  aluminum  companies 
that  have  jointly  invested  in  a  re- 
search facility. 

Does  that  sound  like  an  Industry 
that  Is  preparing  to  fold  Its  tent?  Does 
that  sound  like  an  Industry  that  isn't 
trying  to  compete? 

The  efforts  by  the  integrated  steel 
companies  to  make  their  operations 
more  efficient  has  been  taking  place 
over  the  past  several  years.  Plants 
that  would  cost  too  much  to  modern- 
ize have  been  closed.  Steelworkers 
whose  jobs  were  In  those  plants  are 
out  of  work  and  have  little  prospect  of 
returning  to  Jobs  In  the  steel  Industry. 
Those  weren't  easy  decisions  for  the 
steelmakers.  It  Isn't  pleasant  to  have 
to  tell  some  long-time  employees  that 
their  jobs  no  longer  exist. 

The  United  Steelworkers,  too.  have 
made  contribution.  In  the  last  round 
of  bargaining  talks,  the  steelworkers 
made  a  number  of  concessions  aimed 
at  giving  the  companies  some  breath- 
ing space. 

And,  I  feel  sure,  both  the  companies 
and  the  union  wiU  be  prepared  to  work 
closely  together  in  the  future  in  order 
to  continue  the  efforts  to  bring  Ameri- 
can steel  back  into  the  competitive  pic- 
ture. 

So  here  we  are.  At  the  same  time  our 
steel  industry  is  Investing  what  finan- 
cial resources  it  has  into  the  develop- 
ment of  new  technology  and  is  re- 
grouping by  closing  plants  and  laying 
off  workers  In  order  to  make  itself 
more  efficient  so  as  to  compete  with 
foreign  steelmakers,  the  voices  of 
gloom  and  doom  say  the  steel  industry 


isn't  worth  the  effort  needed  to  save 
it. 

From  where  I  sit  and  from  what  I 
have  seen,  the  industry  desperately 
needs  more  time,  time  to  continue  Its 
research  projects  and  time  to  Imple- 
ment the  fruits  of  that  research. 

And  the  time  can  only  be  had  by 
stemming  the  flood  of  Imports.  Mind 
you.  no  one  has  ever  said  we  should 
stop  all  steel  Imports  to  the  United 
States.  AU  anyone  has  asked  Is  that 
the  flow  be  limited  to  a  reasonable 
percentage  of  the  American  market. 

Why?  Just  look  at  what  has  been 
happening.  For  the  first  6  months  of 
1984  steel  imports  averaged  nearly  a 
25-percent  share  of  the  American 
market.  In  the  month  of  July,  howev- 
er, steel  Imports  reached  the  2.7-mll- 
lion-ton  mark,  which  translates  Into 
nearly  a  33-percent  share. 

And,  If  I  were  a  betting  man,  I  would 
say  that  we  can  expect  steel  Imports  to 
continue  at  these  high  levels  for  the 
rest  of  the  year. 

This  administration  has  determined. 
In  the  face  of  all  kinds  of  evidence, 
that  Instead  of  Imposing  specific 
quotas  on  steel  imports,  it  will  develop 
voluntary  restraint  agreements  with 
certain  steel  exporting  nations  to  limit 
the  flow  of  foreign  steel  to  the  United 
States. 

As  a  part  of  that  program,  the  ad- 
ministration says  it  wUl  enforce  to  the 
fullest  all  of  the  trade  laws  currently 
on  the  t>ooks  with  respect  to  unfair 
trade  practices,  such  as  subsidies  and 
dumping. 

None  of  us  is  blind  to  the  deceptive 
and  unfair  practices  of  some  of  our 
trading  partners  in  their  attempts  to 
snare  a  share  of  the  American  steel 
market. 

None  of  us  is  so  naive  as  to  believe 
that  many  foreign  nations.  In  their  ef- 
forts to  join  the  Industrial  world,  have 
not  provided  subsidies  to  their  steel  in- 
dustries, allowing  them  to  operate  in- 
efficiently but  still  keep  the  costs  of 
their  steel  below  that  of  American 
steel. 

E3veryone  here  Is  aware  that  many 
countries  own  their  steel  industries, 
enabling  those  industries  to  produce 
quantities  well  beyond  home  needs 
without  having  to  worry  about  profits 
or  research  and  development  fimds  or 
competition. 

It's  no  secret  that  many  foreign  pro- 
ducers are  being  told  by  their  govern- 
ments to  increase  steel  production,  are 
being  urged  and  supported  in  efforts 
to  expand  production  facilities,  not  be- 
cause home  consumption  is  up,  but  be- 
cause the  way  to  raise  capital  is  by  ex- 
porting the  excess  production. 

And  where  do  they  ship  their  excess 
steel?  Right  to  the  good  old  U.S.  of  A. 
We  have  the  most  open-door  policy  of 
any  trading  nation  In  the  world  and 
our  trading  partners  know  it  and  use 
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that  knowledge  to  cut  into  our  mar- 
kets. 

Let  me  Just  give  you  a  brief  idea  of 
what  I  mean.  In  1981,  Taiwan's  China 
Steel,  a  government-owned  company, 
produced  3.2  million  tons  of  steel  and 
the  nation  consumed  4.6  million  tons. 
Thus,  Taiwan  had  to  Import  1.4  mil- 
lion tons  to  meet  their  home  needs. 

In  1982.  however,  China  Steel  pro- 
duced 4.2  million  tons,  but  only  4  mil- 
lion was  needed  for  home  consump- 
tion. The  rest  was  exportable. 

Further,  it  was  recently  reported 
that  China  Steel  has  plans  to  increase 
steel  production  even  though  domestic 
consimiption  isn't  expected  to  increase 
substantially  in  the  near  future. 

Here  is  another  example.  In  1981, 
Brazil  consumed  91  percent  of  the  raw 
steel  its  own  industry  produced.  In 
1982,  home  consimiption  of  Brazilian 
steel  fell  to  82  percent.  What  did 
Brazil  do  with  the  excess  18  percent? 
Much  of  it  came  here. 

In  fact,  according  to  figures  from 
the  International  Iron  «Se  Steel  Insti- 
tute for  1981  and  1982,  only  the  Euro- 
pean Economic  Conununity  showed  a 
drop  in  steel  production  and  an  in- 
crease in  home  consumption  of  steel. 
Other  nations  were— and,  believe  me, 
still  are— producing  more  steel  than 
they  need.  And  they  are  shipping  it  to 
the  United  States  in  increasing  quanti- 
ties. 

Again,  the  question  is:  What  should 
we,  as  a  nation,  do? 

Other  nations  have  answers.  They 
impose  quotas,  charge  high  tariffs, 
and  develop  nontarif f  barriers  to  make 
it  difficult  at  best  for  foreign  products, 
including  American  goods,  to  enter 
their  countries. 

Every  country  has  some  system  to  be 
used  to  protect  their  developing  indus- 
tries or  their  primary  Industries  from 
severe  competition  from  abroad. 

South  Korea  requires  licenses  for  all 
imports  and  restricts  Imports  of  steel 
products  that  directly  compete  with 
products  made  by  South  Korea's  steel 
industry. 

BrEizil  enforces  what  it  calls  the  "law 
of  similars,"  which  states  that  prod- 
ucts that  would  compete  with  Brazil- 
ian-made products  cannot  be  imported 
without  government  permission. 

The  EEC  negotiates  bilateral  agree- 
ments on  steel  imports  that  specify 
the  amount  allowed  Into  the  EEC 
market  and  sets  the  price  level.  Steel 
Imports  outside  the  agreements  are 
subject  to  dumping  regulations  and 
must  be  sold  at  higher  prices  than  im- 
ports covered  by  the  bilateral  agree- 
ments. 

And  Taiwan  recently  adopted  an 
antidumping  law  to  prevent  foreign 
countries  from  selling  goods  In  Taiwan 
cheaper  than  In  their  own  domestic 
markets. 

Well,  we  have  laws  and  rules  and 
regulations,  too.  but  In  the  past  they 


have  either  been  unenforceable  or  un- 
enforced. 

To  my  way  of  thinking.  If  they  are 
unenforceable,  then  they  must  be 
changed  so  they  can  serve  the  purpose 
for  which  they  were  designed. 

If,  however,  they  are  unenforced, 
that  is  an  entirely  different  story.  If 
the  laws  we  have  are  workable  and 
this  and  other  administrations  have 
failed  or  refused  to  enforce  them,  then 
the  burden  felt  by  the  American  steel 
Industry  Is,  to  at  least  some  degree, 
their  responsibility. 

I  sincerely  hope  this  administration 
will  enforce  the  laws.  I  have  confi- 
dence that  If  they  are  properly  en- 
forced and  If  there  Is  an  adequate 
number  of  trained  personnel  to  en- 
force them,  the  laws  we  have  will  do  a 
great  deal  to  Insure  that  we  will 
achieve  what  we  have  been  aiming  for. 
But  I  have  my  doubts.  Other  admin- 
istrations have  said  they  would  en- 
force the  laws,  but  they  didn't.  And 
the  result  was  a  continued  erosion  of 
the  steel  market  here  for  American 
steel  companies. 

We  have  seen  that  Imposed  quotas 
work.  The  Ford  administration  proved 
the  workability  of  quotas  In  specialty 
steel  in  1974.  The  quotas  gave  the  spe- 
cialty steel  industry  time  to  modernize 
and  to  compete. 

That  is  why  I  prefer  the  formal 
quota  route.  It  works.  It  has  worked  in 
the  past  and,  I  believe.  It  would  work 
today. 

Mr.  PEASE.  Mr.  Chairman,  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 

gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  6301,  the  Steel  Import 
Stabilization  Act.  This  Is  our  sole  op- 
portunity to  provide  some  relief  from 
the  flood  of  foreign  steel  imports  that 
has  devastated  our  domestic  industry 
and  has  ravaged  our  steel  communi- 
ties. Since  1979,  nearly  60  percent  of 
our  domestic  steelworkers  have  lost 
their  jobs— 200,000  steelworkers  have 
been  laid  off.  At  the  same  time,  steel 
Imports  have  reached  record  levels.  In 
July  of  this  year.  Imports  surged  to 
one-third  of  our  total  domestic  con- 
sumption. In  order  to  provide  more 
thorough  relief,  I  would  have  pre- 
ferred that  the  House  consider  H.R. 
5081,  the  Fair  Trade  in  Steel  Act, 
which  I  have  cosponsored.  This  legisla- 
tion, or  even  the  recommended  relief 
of  the  International  Trade  Commis- 
sion [ITC],  would  have  provided  sub- 
stantially more  help  to  the  American 
steel  industry  and  its  workers. 

I  was  disappointed  that  President 
Reagan  refused  to  adopt  the  quotas 
and  tariffs  recommended  by  the  ITC 
after  Its  thorough  Investigation  into 
the  section  201  petition  jointly  filed  by 
the  Bethlehem  Steel  Corp.  and  the 
United  Steelworkers  of  America.  The 
President's  Intention  to  negotiate  bi- 


lateral voluntary  restraint  agreements 
with  foreign  steel  producers  is  vague 
and  unenforceable.  In  addition,  the 
President's  program  completely  falls 
to  recognize  one  of  the  most  impor- 
tant facets  of  the  201  petition  and  the 
Fair  Trade  in  Sceel  Act— mandatory 
reinvestment  and  modernization. 

By  no  means  will  H.R.  6301  correct 
the  most  serious  deficiencies  of  the 
President's  program.  However,  this 
legislation  goes  a  long  way  toward  put- 
ting some  teeth  In  the  President's 
relief  plan.  The  Steel  Import  Stabiliza- 
tion Act  provides  the  President  with 
broad  authority  to  enforce  steel 
export  restraint  agreements  and  re- 
quires the  steel  Industry  to  reinvest 
and  to  modernize  Its  steel  operations. 
Further,  this  bill  lowers  the  Presi- 
dent's proposed  Import  cap  from  18.5 
percent  to  17  percent  of  our  domestic 
market. 

This  bill  also  provides  assistance  to 
steelworkers  who  face  long  term  un- 
employment and  a  bleak  future  In  the 
steel  industry.  First,  H.R.  6301  would 
reauthorize  the  Trade  Adjustment  As- 
sistance Program  for  2  additional 
years.  Second,  this  bill  contains  provi- 
sions that  would  require  major  steel 
producers  with  significant  unemploy- 
ment to  devote  at  least  1  percent  of 
their  net  cash-flow  to  retraining  assist- 
ance. This  measure  also  requires  the 
Department  of  Labor  to  propose  to 
Congress  within  6  months  a  compre- 
hensive plan  for  assisting  workers  In 
communities  that  have  been  adversely 
affected  by  Imports. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  PEASE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  LundikeJ. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  In  support  of 
this  bill.  Steel  production  is  basic  to  an 
Industrial  economy  and  the  United 
States  cannot  be  economically  strong 
without  a  healthy  Industrial  base.  If 
we  do  not  take  some  action  to  reduce 
the  level  of  foreign  steel  imports 
coming  Into  the  United  States,  our 
steel  industry  is  not  going  to  be  able  to 
gamer  sufficient  resources  to  modern- 
ize so  that  it  can  compete  internation- 
ally over  the  long  term. 

In  the  1950's  the  United  States  was 
the  leading  world  steel  producing 
country,  holding  nearly  50  percent  of 
the  world  market.  Today,  U.S.  produc- 
ers are  struggling  to  hold  on  to  50  per- 
cent of  the  domestic  U.S.  market.  Last 
month,  foreign  steel  Imports  captured 
33  percent  of  the  U.S.  market.  The  pri- 
mary cause  for  the  erosion  of  the  U.S. 
comparative  advantage  In  steel  Is  a 
failure  to  Improve  productivity  per- 
formance and  to  make  the  necessary 
Investments  to  keep  U.S.  steel  capacity 
world  class. 


If  we  are  to  have  a  healthy  steel 
sector  in  the  United  States  In  the 
future,  we  must  take  the  necessary 
steps  to  Insure  that  a  level  of  Invest- 
ment Is  made  In  our  domestic  steel  in- 
dustry. Many  U.S.  steel  plants  are 
simply  not  technologically  competi- 
tive. Last  year,  the  United  States  pro- 
duced only  about  30  percent  of  its 
steel  by  the  continuous  casting  proc- 
ess, while  Japan  has  contlnous  casting 
in  over  80  percent  of  its  plants.  The 
United  States  still  produces  a  small 
percentage  of  Its  steel  using  the  out- 
dated open-hearth  method  of  produc- 
tion, while  the  Japanese  have  totally 
rid  their  Industry  of  this  technology. 

Since  the  U.S.  comparative  advan- 
tage began  to  slip.  U.S.  steel  firms 
have  benefited  from  a  lot  of  protec- 
tionism. What  we  have  repeatedly 
done,  however,  is  offer  up  this  protec- 
tionism In  Incremental  doses  with  no 
requirement  that  steel  companies  take 
certain  actions  to  modernize  their 
steel  operations  In  exchange  for  this 
protectionism. 

The  committee  Is  to  be  particularly 
commended  for  two  aspects  of  this 
bill.  First,  the  requirement  that  the 
enforcement  authority  to  carry  out 
this  steel  program  be  tied  to  a  require- 
ment of  plowback  of  Industry  profits 
Into  a  steel  modernization  program  is 
long  overdue  In  this  industry.  As  some- 
one who  has  been  advocating  industri- 
al strategy  for  many  years  now,  this 
dose  of  specific  "industrial  policy"  Is 
very  refreshing.  This  kind  of  strategic 
thinking  worked  for  this  country  In 
the  Chrysler  Loan  Guarantee  Pro- 
gram and  It  must  begin  to  be  the  guid- 
ing principle  In  the  future  when  we 
apply  restrictive  trade  actions  In  any 
industry. 

Second,  the  emphasis  in  the  report 
accompanying  this  bill  on  the  need  for 
a  comprehensive  steel  policy  Is  impor- 
tant and  appropriate.  Unfortunately, 
the  commitment  called  for  in  the 
report  and  the  actual  language  of  the 
bill  before  us  are  Inconsistent  on  this 
report.  The  specific  language  in  this 
bill  deals  only  with  carbon  steel  prod- 
ucts, and  the  steel  Industry  in  this 
country  is  made  up  of  carbon  as  well 
as  specialty  steel  products. 

We  cannot  have  a  comprehensive 
steel  policy  without  dealing  with  spe- 
cialty steel.  Ironically,  the  specialty 
steel  sector  Is  the  portion  of  our  steel 
Industry  which  has  Invested  In  mod- 
ernization and  is  technologically  pro- 
gressive. Their  competitiveness  has 
been  seriously  hampered,  however,  by 
foreign  dumping  and  subsidization 
which  has  been  proven  time  and  time 
again  In  trade  cases.  The  remedies 
which  have  been  applied  from  these 
trade  cases  have  often  been  too  little. 
or  too  late. 

Currently,  as  a  result  of  a  positive 
injury  determination  by  the  Interna- 
tional Trade  Commission  2  years  ago, 
there  are  quotas  on  some  specialty 


steel  product*.  The  product  lines 
which  are  not  covered,  however,  are 
suffering  from  dramatic  surges  In  Im- 
ports through  foreign  product  diver- 
sion Into  those  categories  of  products. 
For  example,  some  Import  categories 
of  specialty  steel  wire  have  Increased 
by  150  percent  over  the  last  year  as 
foreign  countries  are  seeking  to  evade 
the  quotas  on  specialty  rod. 

The  problem  of  diversion  into  the 
uncovered  specialty  steel  Is  serious  and 
will  Intensify  with  passage  of  this  bill. 
Foreign  nations  will  seek  to  shift  pro- 
duction from  carbon  steel  products 
Into  the  uncovered  specialty  steel 
product  lines. 

This  problem  wlU  not  be  addressed 
In  trade  cases  In  the  near  future.  The 
specialty  steel  producers  who  have 
products  who  remain  vulnerable  are 
by  and  large  small  producers  without 
the  capacity  to  obtain  successful  trade 
relief  given  recent  developments.  The 
Senate  has  Included  much  broader  en- 
forcement language  than  that  which  is 
Included  under  section  5  of  the  bill 
before  us  such  that  it  would  encom- 
pass both  carbon  and  specialty  steel 
products.  I  urge  the  members  of  the 
conference  committee  to  consider  this 
Senate  position  carefully  in  light  of 
the  commitment  in  the  committee 
report  to  development  of  a  compre- 
hensive steel  policy. 

n  1620 

Mr.  PEASE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Chairman,  I. 
too,  rise  in  support  of  H.R.  6301,  the 
Steel  Import  Stabilization  Act.  I  would 
also  like  to  reiterate  the  comments  of 
my  colleague  from  New  York,  Mr. 
LuifDiin:,  In  urging  the  members  of  the 
conference  committee  to  accept  the 
language  passed  by  the  other  body 
that  would  Include  specialty  steel  In 
an  effective  enforcement  mechanism. 

I  am  especially  pleased  by  the  action 
of  the  Committee  on  Ways  and  Means 
In  response  to  the  President's  unfortu- 
nate decision  to  deny  a  recommenda- 
tion for  Import  quotas  and  an  aggres- 
sive U.S.  steel  trade  policy.  I  am  also 
in  full  support  of  the  decision  by  the 
committee  to  make  Import  relief  meas- 
ures contingent  upon  the  domestic 
steel  Industry's  reinvestment  and  mod- 
ernization efforts  to  make  the  Indus- 
try more  competitive  Internationally, 
and  to  ensure  the  continued  vigor  of 
the  work  force. 

However,  the  bill  we  are  now  consid- 
ering defines  steel  products  very  nar- 
rowly, to  Include  only  carbon  steel 
products.  I  recognize  the  report  lan- 
guage that  states  that  the  committee 
does  not  Intend  to  exclude  attention  to 
specialty  steel  problems,  but  would 
also  hope  that  the  broader  enforce- 
ment authority  language  as  contained 
in  the  omnibus  trade  bill  In  the  other 


body  would  be  accepted  by  the  House 
managers. 

Specialty  steel  Is  but  a  small  part  of 
the  steel  Industry,  so  small,  I  am 
afraid,  that  it  often  falls  through  the 
cracks.  Yet  there  are  1.000  Jobs  in  my 
district  In  cormectlon  with  the  Al  Tech 
Speclsdty  Steel  Corp..  In  WatervUet. 
NY.  and  another  1.000  In  Mr.  Luw- 
DtNz's  district.  These  companies  are 
highly  vulnerable  to  foreign  Imports. 
In  fact,  we  have  seen  almost  a  150-per- 
cent Increase  In  imports  in  some  cate- 
gories of  specialty  steel  wire  In  the  last 
year  because  of  efforts  by  foreign 
countries  to  evade  quotas  on  specialty 
rod  steel.  We  are  therefore  concerned 
that  if  restraints  are  placed  only  on 
carbon  steel  more  specialty  steel  prod- 
ucts will  be  exported  to  the  United 
States  In  order  to  get  around  the  new 
restrictions,  and  as  a  result  the  spe- 
cialty steel  industry  will  be  even  fur- 
ther damaged  than  it  has  already 
been.  So.  while  I  rise  In  support  of  this 
bill.  I  want  to  urge  very  strongly  that 
further  action  by  the  committee  Is  des- 
perately needed  to  Include  a  mecha- 
nism to  address  the  problemis  of  the 
specialty  steel  Industry,  the  best  mech- 
anism being  the  acceptance  by  the 
House  managers  of  the  more  respon- 
sive language  on  specialty  steel  ap- 
proved by  the  other  body. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Rittkr]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding,  and  I  rise  in  strong  support 
of  the  bUl. 

I  just  would  like  to  make  a  point  to 
my  friends  who  are  arguing  that  this 
is  rampant  protectionism.  The  fact  of 
the  matter  is,  that  even  If  we  had  at 
this  stage  of  the  game  one  of  the  most 
productive  and  competitive  and  mod- 
ernized steel  industries  around  the 
world,  we  would  probably  still  be  faced 
with  the  very  significant  problem  of 
unfair  trade  practices  such  as  dumping 
and  illegal  subsidization.  Why?  Be- 
cause there  are  certain  countries  who 
feel  it  is  in  their  Interest,  for  their  na- 
tional prestige,  to  have  steel  indus- 
tries. This  would  be  regardless  of  what 
the  overall  world  market  conditions 
might  be  telling  them. 

Thus,  you  have  a  government  policy 
that  says.  "We  will  export  unemploy- 
ment. We  will  subsidize  lower  prices, 
no  matter  how  low.  so  long  as  our 
workers  keep  working."  Well,  at  that 
point  there  is  very  little  chance  for  a 
market  oriented  American  steel  indus- 
try, even  if  it  had  completed  modern- 
ization. 

What  we  are  trying  to  do  here  Is 
back  up  the  President's  program.  I 
would  like  to  say  a  few  words  about 
the  President's  program.  The  Presi- 
dent's program  was  the  first  compre- 
hensive approach  to  the  problem  of 
steel  dumping  that  we  have  yet  to  see 
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from  the  U.S.  Government.  The  Presi- 
dent provided  this  Itind  of  comprehen- 
sive remedy  above  and  beyond  the 
International  Trade  Commission  rec- 
ommendations. The  President  has  pro- 
vided the  kind  of  commitment  to  nego- 
tiate with  the  steel  exporting  nations 
in  the  very  same  way  we  negotiated 
with  Japan  to  slow  the  pace  of  Japa- 
nese automobUe  exports  to  the  United 

I  think  people  have  to  understand 
that  the  economic  recovery  that  we 
are  currently  experiencing  is  in  large 
measure  due  to  a  healthy  and  vibrant 
automobile  industry  and  that  had  the 
Japanese  had  the  chance  to  simply 
flood  the  American  market  as  we  were 
retooling,  as  we  were  modernizing,  as 
we  were  solving  our  problems,  the  eco- 
nomic recovery  that  we  are  witnessing 
today  might  never  have  happened. 

This  bill  complements  the  Presi- 
dent's program.  The  gentleman  from 
New  York  stated  that  the  President's 
program  did  not  provide  for  a  modern- 
ization commitment  on  the  part  of  the 
tndtistry.  However,  I  point  out  to  the 
gentleman  that  although  this  bUl  re- 
quires using  the  cash  flow  derived 
from  carbon  and  alloy  steel  production 
and  business  for  modernization,  the 
steel  industries  today  have  a  variety  of 
businesses  that  they  are  involved  in 
and  money  is.  as  they  say,  "fungible." 
So  even  this  bill  where  it  provides 
more  of  a  push  in  that  direction,  that 
I  know  the  gentleman  from  New  York 
and  I  myself  support,  there  Is  still  the 
question  of  where  those  resources  go 
within  the  corporation. 

I  agree  with  the  idea  that  the  steel 
industry  if  it  receives  preferential 
treatment  on  imports  should  make 
some  commitment  to  its  workers,  and  I 
support  the  retraining  feature  In  this 

bill. 
I  also  support  the  trade  adjustment 

assistance  feature. 

What  we  are  talking  about  here  are 
whole  communities  that  are  at  risk, 
whole  communities  whose  life  and 
times  could  be  leveled  by  a  policy  that 
did  not  address  the  tens  of  thousands, 
literally,  of  workers  that  are  being 
hurt  by  foreign  governments  dumping 
steel.  We  have  sesn  the  examples 
throughout  the  country .  The  gentle- 
man from  Ohio  [Mr.  Williams],  our 
colleague,  has  faced  this  situation  in 
Youngstown.  OH. 

Finally,  and  I  reiterate  the  com- 
ments made  by  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Regula]  on  ne- 
gotiating these  agreements.  This  Steel 
Trade  SUbUization  Act  wUl  provide 
our  trade  negotiators  with  a  very  sub- 
stantial lever  in  much  the  same  way 
the  domestic  content  bill  provided  le- 
verage to  the  Japanese  investors. 

Mr.  PEASE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  ApplegatxI. 

Mr.  APPLEOATE.  Mr.  Chairman, 
with  steel  imports  reaching  32  percent 
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In  July  and  over  30  percent  for  August 
and  with  150,000  steelworkers  out  of 
work  and  some  250.000  who  are  de- 
pendent upon  the  steel  Industry  out  of 
work,  it  is  ludicrous  to  think  that  we 
can  wish  away  the  problem  through 
free  trade. 

a  1630 
That  would  be  fine  if  all  of  our  trad- 
ing partners  played  by  the  same  nile. 
but  they  do  not.  Offsetting  subsidies 
and  illegal  dumping  through  quotas, 
as  this  bill  proposes,  is  not  a  perma- 
nent solution  but  it  is  an  immediate, 
although  temporary  resolution  until 
the  long-range  Federal  economic  di- 
lemma is  cured.  And  that  fact  is  recog- 
nized in  the  bill  which  says  that  "the 
ability  of  the  domestic  steel  Industry 
to  be  IntemationaUy  competitive  is, 
and  has  been,  impeded  by  the  effects 
of  the  enormous  Federal  budget  defi- 
cit,  an  overvalued  dollar,   increasing 
trade  deficits,"  and  then  It  goes  on  to 
say  "as  well  as  serious  injury,"  that  it 
has    been    subjected    to    because    of 
unfair  Imports. 

For  years  we  who  represent  those 
steel  districts  have  been  telling  the 
House  of  the  economic  devastation 
that  has  been  done  to  the  towns  and 
the  cities,  and  of  the  massive  layoffs. 

FlnaUy.  ITC  in  their  deliberations  of 
petitions  under  section  201  confirmed 
our  statements.  The  ITC  found  that 
indeed  steel  products  were  being  sent 
to  the  United  States  in  such  quantities 
as  to  cause  economic  havoc,  and  as  a 
remedy  they  recommended  to  the 
President  the  imposition  of  a  tariff 
quota  plan  which  he  rejected  as  being 
protectionist  and  not  in  the  best  inter- 
est of  the  Nation. 

Instead,  the  President  offered  a  plan 
of  negotiated  voluntary  restraints  with 
our  foreign  trading  partners. 

In  response  to  the  President's  action 
we  now  have  before  us  H.R.  6301,  the 
Import  Stabilization  Act.  I  would  like 
to  commend  Chairman  Rostenkowski 
and  Chairman  Jack  Murtha,  the  Con- 
gressional Steel  Caucus,  for  the  work 
they  have  done  on  this.  Unfortunately 
the  bill  does  not  mandate  that  the 
President  act.  It  only  allows  him  to  ne- 
gotiate these  volimtary  quotas.  And  I 
cannot  help  but  regret  that  the  Steel 
Caucus  and  the  other  221  Members  of 
the  Congress  that  cosponsored  the 
Pair  Trade  in  Steel  Act  wUl  not  have 
the  opportunity  to  vote  on  the  bill. 

My  understanding  of  both  bills  does 
not  allow  me  to  accept  H.R.  3601  as  a 
substitute  for  the  Fair  Trade  in  Steel 
Act.  However,  understanding  the  ob- 
stacles against  H.R.  5081,  I  do  support 
H.R.  3601  as  we  are  nmning  out  of 
time,  and  I  urge  the  support  and  pas- 
sage of  the  bill. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  New 
York  [Mr.  Cohable]  has  10  V4  minutes 
remaining   and   the   gentleman   from 


Ohio  [Mr.  Pease]  has  8  minutes  re- 
maining. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Utah  [Mr.  Niklson]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  appreciate  the  gentleman  from 
New  York  yielding  to  me.  Several 
points  have  been  stressed  already  and 
I  will  mention  them  only  briefly. 

First,  we  do  need  steel  mUls  for  na- 
tional defense  purposes. 

Second,  the  steel  industry  has  been  a 
victim  of  unfair  trade  practices  such  as 
subsidization  and  dumping. 

Third,  in  my  area,  which  has  the 
largest  steel  plant  west  of  the  Missis- 
sippi, both  management  and  labor 
have  given  up  quite  a  bit  to  try  to  save 
that  particular  steel  plant  which  was 
built  during  World  War  II. 

I  am  sorry  that  this  bill  comes  to  us 
on  a  closed  rule  basis.  I  would  much 
prefer  to  look  at  some  of  the  aspects 
of  H.R.  5081.  the  Pair  Trade  in  Steel 
Act,  which  I  believe  has  some  aspects 
that  ought  to  be  in  this  bill. 

I  am  concerned  about  the  fact  that 
we  require  all  of  the  money  to  go  into 
modernization.  While  I  support  the 
idea  that  we  should  put  money  into 
modernization,  requiring  all  of  it  to  go 
into  modernization  will  undoubtedly 
lead  to  financial  collapse  in  many 
cases. 

I  also  object  to  the  1  percent  re- 
quired for  retraining  without  some 
more  definite  idea  of  how  we  are  going 
to  retrain  and  in  what  areas,  which  I 
think  we  should  do  through  the  Train- 
ing Readjustment  Act  directly  and  not 
through  this  vehicle. 

I  would  like  to  suggest,  however,  in 
spite  of  my  difficulties  with  the  bill, 
we  may  need  to  support  it  in  order  to 
have  a  vehicle  to  negotiate  with  the 
other  body.  ^ 

We  have  In  the  other  body  the  Do- 
menici  amendment  which  Is  very  Im- 
portant because  it  does  for  copper 
what  this  bill  does  for  steel;  namely 
encourages  negotiation. 

I  happen  to  represent  Kennecott 
Copper  Co.'s  Bingham  Canyon  Mine, 
which  is  the  largest  open  pit  copper 
mine  in  the  country.  So  I  am  also  in- 
terested in  the  copper  as  well  as  the 
steel  Industry.  It  seems  to  me  that  we 
should  treat  both  industries  in  the 
same  fashion.  I  hope  that  if  and  when 
we  have  a  chance  to  go  to  conference 
with  the  other  body  on  this  or  any 
other  biU  involving  steel,  the  Domenlcl 
amendment  regarding  copper  will  be 
agreed  to  by  this  body. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  3  minutes  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 

HiLLIS]. 

Mr.  HILLIS.  Mr.  Chairman,  I  come 
before  the  House  today  in  support  of 
H.R.  6301,  the  Steel  Stabilization  Act 
of  1984. 
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This  measure  represents  a  clear,  ef- 
fective mesuis  of  arresting  the  continu- 
ing decline  in  our  domestic  steel  indus- 
try. H.R.  6301  would  establish  a  com- 
prehensive program  to  rebuild  our  Na- 
tion's historical  base  In  its  most  impor- 
tant industry.  The  failure  to  enact  this 
legislation  will  hasten  the  closure  of 
domestic  steel  facilities  and  send  a 
clear  signal  to  overseas  suppliers  that 
the  Congress  is  willing  to  tolerate  ru- 
inous trading  practices. 

As  little  as  10  years  ago  the  market 
share  of  foreign  steel  was  only  a  small 
fraction  of  our  total  domestic  needs. 
This  Is  no  longer  true:  In  July  of  this 
year  Imports  rose  to  approximately  32 
percent.  At  the  same  time  that  these 
imports  increased  thousands  of  Ameri- 
can steelworkers  remained  unem- 
ployed, their  plants  idled. 

There  are  numerous  reasons  ac- 
counting for  this  decline,  including  the 
strength  of  our  currency,  the  age  of 
our  steel  facilities,  comparative  wage 
levels,  and  numerous  documented  in- 
stances of  unfair  trading  practices.  To 
those  who  say  that  this  legislation  is 
unnecessary  I  ask:  Now  can  American 
industry  compete  against  wages  of  less 
than  $3  per  hour  and  dumping  mar- 
gins ranging  from  50  to  100  percent? 

It  Is  claimed  that  our  steel  Industry 
has  brought  this  crisis  on  itself,  and 
that  if  given  relief  will  be  unwilling  to 
spend  the  billions  of  dollars  necessary 
for  modernization.  Anyone  who  has 
taken  the  opportunity  of  talking  to 
either  steel  labor  or  management  will 
find  them  willing  to  admit  to  past  mis- 
takes, and  an  awareness  of  the  danger 
of  ever  being  unresponsive  to  future 
changes  in  the  market.  It  is  also  clear 
that  msuiagement  and  labor  are  re- 
sponding to  the  market:  the  use  of 
continuous  casting  increased  to  almost 
36  percent  in  the  first  half  of  1984. 

Much  modernization  remains  to  be 
done.  The  Office  of  Technology  As- 
sessment h»s  estimated  that  more 
than  $30  billion  will  be  required  just 
to  replace  obsolete  steelmaking  equip- 
ment. The  only  source  for  this  capital 
will  be  from  the  steel  industry  itself. 

H.R.  6301  will  give  our  steel  industry 
the  breathing  period  which  it  needs  to 
affect  this  modernization.  It  will  re- 
quire the  Industry  to  make  necessary 
investments.  It  will  give  the  President 
the  legislative  mandate  needed  to  im- 
plement his  recently  announced  four 
part  program. 

The  International  Trade  Commis- 
sion has  recognized  the  injury  caused 
by  foreign  steel  Imports  to  our  domes- 
tic steel  industry,  and  it  has  acted. 
The  President  also  recognized  this 
injury,  and  also  acted.  Now  it  is  time 
for  the  Congress  to  act.  I  urge  my  col- 
leagues to  support  H.R.  6301,  the  Steel 
SUbUization  Act  of  1984. 

Mr.  PEASE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
I  lan  from  Arizona  [Mr.  Udau.]. 


Mr.  UDALL.  Mr.  Chairman,  today 
we  focus  on  a  troubled  Industry:  steel. 
I  know  the  serious  problems  in  that 
area  and  I  am  going  to  stand  by  my 
brothers  and  sisters  from  steel  country 
on  this  bin. 

But  I  would  like  to  say  a  word  about 
another  basic  Industry:  copper.  Copper 
In  a  high-tech  Industrial  base  Is  simply 
vital.  It  Is  not  just  another  commodity. 
It  is  a  strategic  mineral. 

Half  of  the  copper  in  this  Nation  is 
produced  in  Arizona,  most  of  it  In  the 
district  of  myself  and  Congressman 
McNuLTY.  We  made  our  case  to  the 
International  Trade  Commission  and 
they  unanimously  found  that  In  the 
case  of  copper  there  was  clear  dump- 
ing and  relief  was  clearly  deserved,  al- 
though they  could  not  agree  on  the 
details  of  the  relief. 

All  we  are  asking  here  is  not  an 
amendment  today,  although  I  think 
we  ought  to  be  in  this  bill,  I  think 
copper  Is  entitled  to  as  much  relief  as 
steel,  but  we  are  asking  that  when  the 
matter  goes  to  conference  that  the 
amendment  of  the  Senator  from  New 
Mexico,  which  Is  in  the  Senate  bill, 
the  Senate-approved  bill,  be  approved 
by  the  House  conferees. 

We  are  down  from  25,000  workers  2 
years  ago  to  something  like  11.000. 
There  we  ghost  towns  In  Arizona. 
There  are  communities  and  families 
broken  up. 

We  need  help  and  we  think  we  are 
entitled  to  ask  for  help  when  we  get  to 
conference  on  this  legislation. 

Mr.  McNULTY.  WUl  the  gentleman 
yield? 

Mr.  UDALL.  I  yield  to  my  coUeague 
from  Arizona. 

Mr.  McNULTY.  Does  the  gentleman 
agree  with  me  that  the  case  made  by 
the  International  Trade  Commission 
for  the  copper  industry  for  the  kind  of 
relief  provided  by  this  biU  Is  a  more 
substantial  case  than  even  that  for 
steel? 

Mr.  UDALL.  At  least  as  substantial 
and  in  my  judgment  more  so. 

Mr.  McNULTY.  If  the  gentleman 
would  yield  further,  would  the  gentle- 
man agree  with  me  that  it  Is  appropri- 
ate to  express  our  disappointment 
that  this  body  has  thus  far  not  been 
wUllng  to  contemplate  an  amendment 
to  provide  coverage  of  copper? 

Mr.  UDALL.  I  agree  with  the  gentle- 
man and  I  think  we  wiU  continue  to 
press  our  case. 

Mr.  McNULTY.  If  I  could  ask  one 
further  question  of  the  gentleman,  if 
he  wUl  further  yield,  does  the  gentle- 
man share  my  disappointment  that 
the  captains  of  the  steel  industry  and 
the  captains  of  the  labor  unions  that 
represent  the  workers  in  that  industry 
have  not  rallied  more  strongly  to  the 
cause  of  copper? 

O  1640 
Mr.  UDALL.  I  agree  entirely.  There 
is  an  Irony  here  in  that  the  copper- 


workers  largely  belong  to  the  steel- 
workers'  union.  Yet,  more  efforts  have 
been  made  to  give  relief  to  the  steel  in- 
dustry than  to  copper. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

I  Just  have  one  other  statement  to 
make,  Mr.  Chairman.  I  notice  the  gen- 
tleman from  Utah  pointed  out  the  ne- 
cessity in  terms  of  our  national  de- 
fense to  maintain  a  strong  steel  Indus- 
try. Certainly  the  same  holds  true  for 
copper. 

Would  the  gentleman  agree? 

Mr.  UDALL.  It  has  long  been  known 
that  copper  is  one  of  the  most  strate- 
gic materials  for  our  defense  stockpile. 
We  fought  that  fight  over  the  years, 
and  I  totally  agree  with  the  gentleman 
[Mr.  Coleman]. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Youngstown,  Ohio 
[Mr.  Williams]. 

Mr.  WILLIAMS  of  Ohio.  Mr.  Chair- 
man, I  rise  in  support  of  the  bill.  H.R. 
6301.  the  Steel  Import  Stabilization 
Act. 

With  Congress  just  a  short  time 
away  from  adjournment,  there  are 
many  pieces  of  legislation— many  good 
pieces  of  legislation— that  wUl  not 
reach  the  floor  due  to  the  limits  of 
time.  Because  of  that,  some  problems 
which  need  to  be  solved  through  the 
legislative  process  wiU  go  unresolved— 
for  now.  But  through  this  bill,  we  have 
the  opportunity  in  this  Congress  to 
use  the  legislative  process  to  help 
solve  the  problems  faced  by  this  coun- 
try's steel  industry  and  its  steelwork- 
ers—working  and  not  working. 

The  President  2  weeks  ago  today 
presented  his  program  on  import  relief 
for  the  steel  industry.  We  would  be 
remiss  if  we  did  not  do  everything  we 
can.  given  the  limits  of  time,  to  ensure 
that  real  relief  is  provided.  A  program 
of  trade  agreements  without  enforce- 
ment authority  is  like  entering  into  a 
contract  with  no  penalty  for  violation. 

Although  we  would  like  to  rely  on 
good  faith,  the  realities  of  the  market- 
place—the depressed  market  for  steel 
and  the  Thlrd-World-debt  situation- 
could  cause  that  faith  on  the  part  of 
our  trading  partners  to  waiver.  This 
blU  provides  enforcement  authority.  It 
also  contains  the  sense  of  Congress 
that  this  authority  is  to  be  used  to 
bring  imports  down  to  a  level  of  17 
percent,  closer  to  what  we  believe 
would  be  a  market  penetration  by  im- 
ported steel  at  fair  levels.  The  provi- 
sion of  enforcement  authority  gives 
the  steel  industry  the  assurance  it 
needs  to  reinvest  in  aging  facilities- 
knowing  that  they'll  have  a  chance  of 
return  on  that  investment  through  be- 
coming more  efficient  and  therefore 
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more  competitive  to  the  world  market- 
place, knowing  that— for  the  5  years 
for  which  the  enforcement  authority 
Is  provided— they  won't  be  put  out  of 
bustoess  by  unfairly  dumped  or  subsi- 
dized foreign  steel. 

The  provision  of  enforcement  au- 
thority covers  not  only  actions  by  our 
tradtog  partners  but  actions  by  our 
steel  companies,  as  well.  The  legisla- 
tion provides  that  the  enforcement  au- 
thority shall  be  renewed  by  Congress 
only  if  the  steel  companies  move  to  to- 
crease  their  International  competitive- 
ness through  cost  control,  research 
and  development,  retovestment.  and 
modernization. 

The  legislation  does  not  stop  at  reto- 
vestment to  facilities  but  extends  to 
people  as  well.  This  bill  responds  to 
the  people  hurttog  the  most  from  our 
steel  situation— the  steelworkers— too 
many  of  whom  have  been  out  of  work 
and.  with  their  famUles  and  communi- 
ties—many of  which  I  represent— have 
suffered  severe  economic  dislocation. 
Whether  enforcement  authority  shall 
be  conttoued  by  Congress  also  depends 
on    retovestment     to     those     people. 
Major  steel  companies  with  significant 
unemployment  must  devote  one  per- 
cent of  their  net  cash  flow  to  worker 
retralntog.  It  also  requires— I  empha- 
size requires— the  Secretary  of  Labor 
to  come  up  with  a  plan  that  would 
assist  workers  to  commiinltles  adverse- 
ly affected  by  steel  imports— communi- 
ties such  as  I  represent  to  the  Yoimgs- 
town-Warren  area  of  Ohio — and  that 
he  come  up  with  a  plan  that  would 
provide  for  retratotog  of  steelworkers 
who  most  likely  will  never  go  back  to 
work  to  the  mills.  And  while  those 
steelworkers  are  being  retratoed.  and 
while  the  steel  todustry  is  modemiz- 
tog,  trade  adjustment  assistance  for 
both  would  be  extended  through  1987. 
The  bill  also  warns— through  a  sense 
of  Congress— that  If  this  program  does 
not  work  Congress  will  take  further 
legislative  action  to  help  resolve  the 
problems  of  this  country's  steel  todus- 
try. its  steelworkers,  and  the  commu- 
nities to  which  they  live.  That  is  the 
aim  of  this  bill,  that  is  why  I  Jotoed  20 
of  my  colleagues  to  totroductog  it.  and 
that  Is  why  I  am  urgtog  my  colleagues 
to  cast  their  votes  to  favor  of  this  criti- 
cal piece  of  legislation. 

Mr.  PEASE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Cothe]. 

Mr.  COYNE.  Mr.  Chairman.  I  rise  to 
support  of  the  Steel  Import  Stabiliza- 
tion Act. 

For  those  Members  of  this  House 
who  question  the  need  for  legislation 
of  this  sort,  I  would  summarize  the  ar- 
guments to  favor  to  one  word:  "Jobs." 
Let  us  consider  the  question:  Is  the 
Pittsburgh  area  better  off  to  terms  of 
steel  Jobs  than  it  was  a  few  years  ago? 
In  1979,  steel-related  employment  to 
Pittsburgh  accounted  for  100.000  Jobs. 


By  1982.  that  number  had  dropped  to 
61,700,  a  decrease  of  about  38  percent. 
A  key  reason  for  the  decline  to  the 
number  of  jobs  in  Pittsburgh  and  else- 
where is  the  tocreased  amount  of  im- 
ported steel,  which  now  accounts  for 
about  a  quarter  of  this  Nation's  steel 
consumption. 

Somethtog  has  to  be  done.  The 
recent  initiative  by  the  administration, 
while  packaged  well  from  a  public-re- 
lations standpotot.  misses  the  potot. 

It  demands  no  real  commitment  to 
an  effort  by  the  steel  todustry  to  use 
gains  made  durtog  a  period  of  import 
relief  toward  productive  tovestment 
and  modernization  to  the  steel  indus- 
try itself.  There  is  nothing  to  the 
President's  toitiative  to  preclude  a 
steel  corporation  from  investtog  prof- 
its accrued  from  trade  restratots  to  the 
acquisition  of  an  oil  company. 

The  Steel  Import  Stabilization  Act. 
buildtog  upon  the  administration's 
effort  to  secure  bilateral  agreements 
to  limit  steel  imports,  would  require 
the  prtocipal  beneficiaries  of  these 
agreements— the  steel  companies— to 
prove  annually  that  substantially  all 
related  cash  flow  is  retovested  to  plant 
modernization  and  other  competitive 
&ctlviti6S> 

The  bUl  we  consider  today,  unlike 
the  administration's  toitiative.  pro- 
vides real  assistance  to  those  steel- 
workers who  have  shouldered  the 
burden  of  imports  at  the  expense  of 
their  Jobs.  This  bill  extends  the  Trade 
Adjustment  Assistance  Act  for  2  years. 
In  addition,  it  requires  major  steel  pro- 
ducers to  earmark  at  least  1  percent  of 
net  cash  flow  to  retratotog  assistance. 
The  administration's  bill  would 
target  imported  steel  at  20  percent  of 
the  U.S.  market.  The  Steel  Import 
Stabilization  Act  would  limit  such  im- 
ports to  a  more  reasonable  17  percent. 
We  need  swift  action  on  this  matter 
if  we  are  to  preserve  American  steel, 
our  fourth  largest  todustry.  Steel  is 
our  most  Important  todustrial  materi- 
al, accounting  for  90  percent  of  all 
metals  we  consvune.  In  areas  such  as 
western  Pennsylvania,  it  remains  as  a 
key  employer.  It  is  truly  a  national  in- 
dustry and.  as  such,  deserves  a  nation- 
al toitiative  such  as  this  legislation  to 
preserve  its  fiscal  health. 

I  urge  a  yes  vote  on  the  Steel  Import 
Stabilization  Act. 

Mr.  PEASE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    tMr. 

Mr.  WALGREN.  Mr.  Chairman.  I 
rise  to  urge  support  for  H.R.  6301.  an 
attempt  to  stabilize  steel  imports.  I 
regret  we  are  not  dotog  more  to  reduce 
Imports  rather  than  stabilize  them. 
But  at  least  this  legislation  tries  to  do 
somethtog. 

Three  weeks  ago.  the  Pittsburgh 
headltoes  read:  "Study  Ptods*  Pessi- 
mism Over  Health  of  Local  Economy." 
The  survey  showed  that  only  41  per- 


cent of  the  people  to  western  Pennsyl- 
vania believed  that  the  economy  of 
our  region  will  become  better. 

The  administration  claims  to  have 
led  "the  strongest  economic  expansion 
to  30  years."  Prom  Pittsburgh's  view- 
potot.  we  are  still  waiting  for  the  "eco- 
nomic recovery."  When  unemploy- 
ment was  10.8  percent  to  1982  across 
the  Nation— the  highest  since  the  De- 
pression—unemployment was  16.5  per- 
cent to  Pittsburgh.  Today,  with  unem- 
ployment Just  over  8  percent  national- 
ly, it  is  still  at  15  percent  to  Pitts- 
burgh. The  "economic  optimism"  that 
the  President  touts  has  passed  us  by. 

The  steel  todustry  Is  basic  to  Pitts- 
burgh's economic  health;  basic  to  our 
national  defense;  and  basic  to  the  Na- 
tion's industrial  health.  But  that  to- 
dustry has  hit  rock  bottom,  operating 
at  only  56  percent  of  capacity  to  1983. 
and  only  52  percent  to  recent  weeks. 
Unemployment  hovers  around  30  per- 
cent. 

The  Steel  Import  Stabilization  Act. 
is  a  small  step  I  must  emphasize.  The 
step  is  small.  Yet  it  is  still  a  step.  This 
bill  would  give  the  President  the  au- 
thority to  implement  agreements  vol- 
imtarily  restratoing  imports  the  Presi- 
dent may  be  able  to  negotiate.  I  regret 
the  President  chose  to  pursue  volun- 
tary restratot  instead  of  mandattog 
quotas  on  unfairly  traded  Imports  that 
has  been  recommended  by  the  Inter- 
national Trade  Commission.  I  Support 
the  bill  before  us  today  and  commend 
the  Ways  and  Means  Committee  for 
developtog  It.  But  all  our  experience 
tells  us  It  Is  not  enough. 

In  the  last  15  years.  Imports  have 
risen  steadily  from  17  percent  to  1970. 
to  25  percent  to  1982.  and  Jumping  to 
32  percent  to  July  1984— an  all-time 
high.  Had  Imports  to  July  been  held  to 
15  percent,  we  could  have  saved  48,000 
Jobs.  The  tragedy  of  these  Imports  Is 
the  tragedy  felt  by  family  after  family 
to  my  area  whose  livelihoods  depend 
on  a  vigorous  steel  todustry. 

The  Steel  Import  Stabilization  Act 
authorizes  the  President  to  enforce 
agreements  on  steel  Imports  and  urges 
him  to  reduce  Imports  to  the  17-per- 
cent level.  It  goes  beyond  the  Presi- 
dent's program  to  two  commendable 
ways:  First.  It  ties  his  authority  to  en- 
force restraint  agreements  to  an 
annual  determtoatlon  that  the  todus- 
try has  devoted  substantially  all  of  its 
net  cash  flow  to  modernization  of  steel 
mill  plant  and  equipment;  and  second. 
It  extends  trade  adjustment  assistance 
for  2  additional  years  and  requires 
companies  with  significant  unemploy- 
ment to  devote  at  least  1  percent  of 
their  net  cash  flow  to  retratoing  un- 
employed workers.  It  also  requires  the 
U.S.  Department  of  Labor  to  develop 
and  propose  a  new  program  to  assist 
steelworkers  to  retraining.  These  two 
features  of  this  bill  are  not  to  the 
President's   program   but   should   be 
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fundamental  to  a  stocere  revitallzatlon 
effort. 

There  are  at  least  three  steps  that 
ought  to  be  taken  to  truly  bring  back 
the  steel  todustry.  First  is  elimination 
of  the  Federal  budget  a  deficit,  a  defi- 
cit that  has  ballooned  from  $27  billion 
to  1979  to  $200  billion  to  1984.  The 
deficit  is  a  sleeping  giant  hovering 
over  our  economy  which  has  overval- 
ued the  U.S.  dollar  and  literally  subsi- 
dizes an  unprecedented  tide  of  Im- 
ports. Because  of  the  high  value  of  the 
dollar,  we  now  have  the  largest  trade 
deficit  In  history:  It  has  tripled  since 
1980.  now  reaching  over  $100  billion.  A 
shift  of  $60  billion  to  the  trade  deficit 
translates  into  2  million  U.S.  Jobs. 
Until  the  President  grapples  with  the 
Federal  budget  deficit  and  the  trade 
deficit,  the  U.S.  steel  industry  and  the 
economies  of  areas  like  Pittsburgh  will 
continue  to  decltoe. 

Another  step  the  President  could 
take  Is  to  permanently  establish  a 
Steel  Advisory  Committee  to  develop  a 
comprehensive,  long-term,  strategy  at 
the  Federal  level.  I  have  totroduced 
H.R.  6140  to  do  that.  Under  my  bill, 
the  committee— taktog  the  tripartite 
approach— would  be  a  high-level  coun- 
cil, composed  of  labor  and  manage- 
ment representatives.  Federal  repre- 
sentatives, outside  experts,  and  local 
government  representatives  from  steel 
communities.  Only  by  a  good  coordtoa- 
tlon  of  Federal  policies  affecting  the 
todustry  can  we  expect  to  revive  the 
steel  todustry. 

Ftoally.  we  need  the  fair  trade  to 
steel  bill.  This  bill  would  limit  steel 
imports  at  15  percent.  E^reryone 
should  note  that  the  President  had 
available  under  our  current  laws  the 
ability  to  put  real  limits  on  imports, 
known  as  the  201  authority.  Sadly,  he 
declined  to  use  It. 

The  bill  before  us  today  Is  only  a 
partial  solution,  but  it  is  something.  I 
urge  support  for  it. 

Mr.  PEASE.  Mr.  Chairman.  I  yield  1 
mtoute  to  ihe  gentleman  from  Penn- 
sylvania [Mr.  Kostmater]. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman. 

I  rise  in  strong  support  of  this  legis- 
lation, the  Steel  Import  Stabilization 
Act,  which  has  been  endorsed  by  the 
House  congressional  steel  caucus.  This 
legislation  Is  totended  to  strengthen 
the  very  limited  help  the  admtolstra- 
tlon  extended  the  steel  todustry  2 
weeks  ago  when  it  decltoed  to  Impose 
quotas  on  imported  steel,  and  instead 
simply  agreed  to  try  to  negotiate  vol- 
untary accords  with  steel  exporttog 
coimtries. 

In  addition  to  the  steel  caucus,  this 
bill  Is  supported  by  every  single  other 
member  of  the  Pennsylvania  congres- 
sional delegation.  Republican  and 
Democrat  alike.  That  I  thtok  is  a  very 
real  todication  of  Just  how  important 
t<)Ugh  import  relief  Is  to  our  State's 
e  :onomy.  and  how  naive  it  is  to  think 


that  the  steel  todustry  can  rebound 
without  first  addresstog  the  question 
of  unfair  steel  Imports. 

I  would  have  preferred  that  the 
Ways  and  Means  Committee  had 
brought  to  the  floor  today  the  Fair 
Trade  In  Steel  Act.  Impostog  a  5-year 
period  of  comprehensive,  across-the- 
board  quotas.  As  it  is.  the  bill  before 
us  today  grants  the  President  the  au- 
thority to  rigorously  enforce  the  vol- 
untary agreements  he  has  stated  his 
administration  will  try  to  negotiate. 

The  problem  with  the  administra- 
tion's approach  Is  that  history  shows 
we  need  a  comprehensive,  tough  re- 
sponse to  predatory  steel  prlctog  and 
dumping.  The  Trade  Act  currently  on 
the  books  simply  hasn't  worked.  When 
we  seek  to  stop  dumptog  of  one  prod- 
uct, an  offending  importer  can  simply 
shift  production  and  shipments  to  any 
of  a  wide  range  of  other  products.  This 
practice  is  well  documented,  and  led 
the  General  Accounting  Office  to  con- 
clude that  it  Is  'highly  improbable 
that  U.S.  Industry  is  being  adequately 
protected  by  the  Trade  Act." 

While  it  is  not  as  strong  as  I  would 
like,  the  bill  betore  us  today  does  to- 
corporate  an  Important  principle  from 
the  Fair  Trade  in  Steel  Act.  and  that 
is  that  It  conditions  annual  renewal  of 
the  President's  authority  to  enforce 
trade  agreements  on  retovestment  by 
the  steel  companies  in  plant  and 
equipment.  The  bill  says,  in  essence, 
we  will  help  stem  imports,  but  only  if 
the  todustry  moves  forward  and  mod- 
ernizes, as  well  all  acknowledge  and  it 
needs  to  do. 

Specifically,  the  todustry  must: 
First,  retovest  all  of  its  net  cash  flow 
toto  modernization  of  plant  and  equip- 
ment, except  for  1  percent  of  such 
sums  which  will  be  devoted  to  worker 
retralntog;  and  second,  take  sufficient 
action  to  malntato  Its  totematlonal 
competitiveness,  tocludtog  controls 
over  costs  and  increased  fundtog  for 
R&D. 

So  this  bill  speaks  to  the  future,  to 
the  futures  of  the  worktog  men  and 
women  to  the  steel  todustry.  It  says, 
we  are  not  glvtog  up  on  the  steel  to- 
dustry. We  think  with  a  plan,  combto- 
tog  Import  relief  with  aggressive  rein- 
vestment in  modemiztog  our  plants, 
we  can  turn  the  todustry  around  and 
get  people  back  to  work. 

Mr.  Chairman.  I  think  the  adminis- 
tration missed  an  Important  opportu- 
nity to  press  forward  with  the  notion 
of  condltionallty.  That  is.  that  to 
return  for  some  limited  relief  from 
foreign  imports,  the  American  steel  to- 
dustry will  revitalize  itself.  That  was 
what  the  fair  trade  to  steel  bill  would 
have  done,  and  that  is  why  this  bill  is 
needed.  This  is  not  as  good  but  it  is  a 
step  to  the  right  direction. 

In  the  first  year  of  that  legislation 
when  we  could  reduce  imports  to  15 
percent  we  would  have  generated  $2.8 
billion  for  modernization  to  the  todus- 


try, we  would  have  saved  $700  million 
to  unemployment  compensation  bene- 
fits, and  generated  $1.3  billion  to  new 
taxes  for  local.  State,  and  Federal  gov- 
ernments. This  bill  moves  to  the  right 
direction.  It  does  not  go  far  enough.  It 
is  too  much  carrot  and  too  little  stick. 

Unfortunately  at  this  late  date  it  is 
the  best  we  can  do,  and  I  urge  along 
with  every  other  Pennsylvania 
Member,  passage  of  this  important 
bUl. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  1  mtoute  to  the  disttoguished 
gentlemwoman  from  Nevada  [Mrs. 
Vucanovich]. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman. 

Mr.  Chairman.  If  this  bill  passes  I 
hope  that  the  Domenlcl  amendment 
to  instruct  the  President  to  enter  toto 
negotiations  with  copper-producing 
countries  will  be  considered  favorably 
when  this  bill  goes  to  conference. 

World  copper  prices  are  at  an  all- 
time  low.  And  our  domestic  copper  to- 
dustry is  hanging  on  by  a  thread. 

If  somethtog  is  not  done  we  will  not 
have  a  domestic  industry. 

The  Presidents  actions  on  steel  have 
set  a  precedent  for  this  approach  and  I 
think  It  Is  Important  for  the  copper  to- 
dustry that  the  Domenlcl  amendment 
be  retained  In  the  conference  commit- 
tee. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  may 
I  Inquire  how  much  time  the  respec- 
tive sides  have  rematotog  at  this 
potot? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Conable]  has  3V«i 
mtoutes  rematotog;  the  gentleman 
from  Ohio  [Mr.  Pease]  has  2V4  mto- 
utes remaming. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Kemp]. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized  for  3Va 
mtoutes. 

Mr.  KEMP.  Mr.  Chairman.  I  have 
been  listentog  to  the  debate  and  listen- 
ing over  the  years  to  the  problems 
that  exist  to  steel,  and  of  course 
watchtog  them  firsthand  from  my  own 
area  of  western  New  York.  I  was  Just 
now  listentog  to  the  gentleman  from 
Arizona  [Mr.  Udall],  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucako- 
vich]  about  copper  todustry  and  I 
think  It  Is  safe  to  say  there  Is  not  an 
area  to  the  country  that  is  not  to  some 
way  hurt  by  imports  of  one  sort  or  an- 
other. I'd  like  to  discuss  what  I  believe 
to  be  the  real  culprit  however. 

Commodity  prices,  not  Just  copper 
but  commodity  prices  across  the 
board,  have  dropped  25  percent  to  the 
last  6  months  and  toterest  rates  went 
up,  why?  Because  of  monetary  policy 
betog  too  restrictive. 
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Now  let  me  just  say  on  behalf  of  an 
Issue  that  won't  get  discussed  today 
but  at  least  I  can  broach  the  subject 
by  suggesting  that  it  is  incredibly  im- 
portant that  this  Federal  Reserve 
Bank  liquidity  crisis  in  the  world  be 
brought  to  an  end  so  that  growth  can 
replace  austerity  and  interest  rates 
can  come  down  and  we  can  compete 
again  internationally. 

The  dollar  is  not  competitive  against 
foreign  currencies  because  interest 
rates  have  been  raised  artificially 
higher  and  are  causing  such  a  short- 
age of  dollars  that  commodity  prices 
across  the  board  are  dropping  and  the 
dollar  rising  have  caused  American 
products  to  be  less  competitive  and 
forced  banltruptcies.  We  are  sul)sidiz- 
Ing  imports  and  punishing  our  exports 
thus  hurting  our  industry,  losing  jobs 
and  unnecessarily  pimishing  our  econ- 
omy. 

What  the  steel  industry  needs  Is  the 
same  thing  that  the  copper  industry 
needs  and  every  other  Industry  needs, 
a  booming  economy  in  the  United 
States  and  a  strong  recovery  in  the 
world.  And  you  are  not  going  to  get  a 
recovery  in  the  world  under  the  cur- 
rent conditions  in  which  interest  rates 
in  the  United  States  are  nearly  four 
times  higher  than  the  rate  of  inflation 
and  our  central  bank  is  overly  restric- 
tive and  causing  the  demand  for  dol- 
lars to  exceed  the  supply. 

Right  now  our  central  bank  has 
raised  the  short-term  Fed  funds  rates 
from  10%  to  over  11V4  on  the  premise 
that  out  there  somewhere  is  inflation 
lurking.  I  do  not  know  if  anyone  can 
see  it  other  than  Paul  Volcker,  but  if 
you  look  at  the  markets,  if  you  look  at 
commodity  futures,  if  you  look  at  gold 
and  the  traditional  harbingers  of  infla- 
tion, they  are  not  signaling  inflation 
and  a  need  for  tighter  money  and 
higher  interest  rates.  On  the  contrary 
the  markets  are  signaling  deflation 
and,  indeed,  a  requirement  to  ease  and 
let  interest  rates  come  down  which 
would  bring  the  dollar  into  a  more 
competitive  position  vls-a-vis  other 
strong  currencies  in  the  world. 

Mr.  Chairman,  we  desperately  need 
restoration  of  an  international  mone- 
tary agreement  in  which  there  are 
more  stable  exchange  rates  in  which 
the  value  of  our  dollar  can  be  stabi- 
lized, in  which  our  interest  rates  can 
come  down,  and  in  which  trade  can  be 
liberalized.  What  steel  needs  as  I  said 
before  is  single-digit  interest  rates,  a 
booming  United  States  and  world 
economy  and  tax  laws  that  encourage 
capital  investment  and  help  reduce 
the  cost  of  producing  steel  in  the 
United  States. 

It  needs  an  auto  Industry  selling  10 
million  domestic  units  Instead  of  an 
automobile  industry  selling  6  or  7  mil- 
lion units. 

It  needs  a  housing  industry  at  2.2 
million  new  starts  per  year  Instead  of 
a  housing  industry  at  1.7  a  year. 
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You  get  a  boom  in  housing,  and  In 
autos  and  in  the  world  economy  and 
you  will  find  that  the  demand  for 
copper  and  steel  and  other  related  in- 
dustries will  be  rising  commensurately. 
As  I  said,  it  requires  that  we  take  steps 
to  change  our  tax  laws.  We  need  lower 
rates  of  taxation  on  capital  and  labor. 
We  need  to  make  American  labor  more 
competitive  against  foreign  labor,  not 
by  cutting  wages  but  by  cutting  tax 
rates.  Foreign  producers  can  get  a 
dollar  of  income  to  the  worker  at 
lower  cost  to  the  employer  because,  in 
part,  tax  rates  are  much  lower. 

I  say  that  I  can  understand  why 
Member  after  Member  stands  up  and 
defends  his  or  her  home  industry.  But, 
Mr.  Chairman,  there  is  no  place  In  re- 
corded history  in  which  measures 
taken  to  Interfere  with  trade  have  ac- 
tually helped  a  national  economy. 
What  this  world  needs  is  a  rapid 
growth  in  the  U.S.  economy  and  a 
boom  in  the  world  economy.  Protec- 
tionist measures  only  hurt  the  con- 
simiers.  the  poor,  and  the  Nation's 
overall  economy. 

Let  me  ask  the  question:  How  Is  the 
Third  World  and  the  developed  indus- 
trial world  ever  going  to  pay  back 
their  debt  If  they  carmot  trade  with 
the  United  States?  It  happened  In  the 
thirties  that  nations  went  bankrupt; 
we  should  not  let  happen  in  the  eight- 
ies. I  ask  the  Members  to  please  give 
some  consideration  to  the  long-range 
need  to  liberalize  trade,  bring  down  in- 
terest rates,  modernize  the  world  mon- 
etary system  and  change  our  tax  laws 
to  encourage  capital  formation  and 
create  jobs. 

Imagine  for  a  moment  If  tax  rates 
were  lower  and  interest  rates  were  6  or 
7  percent  the  impact  on  our  steel, 
auto,  and  housing  industry.  We  took 
steps  In  the  early  1960's  under  Presi- 
dent Kennedy  along  these  lines  and 
we  had  full  employment  and  no  infla- 
tion. That  should  be  our  goal— we  can 
do  it  again— we  must  do  it  again,  for 
all  our  people. 

D  1650 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  the  remainder  of  my  time 
to  the  gentleman  from  Pennsylvania 

[Mr.  KOLTER]. 

Mr.  KOLTER.  Mr.  Chairman,  today 
I  rise  In  support  of  the  Steel  Import 
StabUlzation  Act  introduced  by  my 
colleague  from  Illinois. 

In  light  of  recent  developments  on 
the  steel  issue,  this  bill.  H.R.  6301.  rep- 
resents the  best  legislative  vehicle  for 
providing  meaningful  import  relief  to 
the  domestic  steel  Industry  during 
these  final  days  of  the  98th  Congress. 

The  No.  1  Issue  back  home  In  my  dis- 
trict In  western  Pennsylvania  is  jobs. 
The  steel  Industry  has  been  suffering 
from  Imports  for  the  past  several 
years.  Thousands  of  steel  workers 
have  been  lald-off.  Sadly,  most  will 
never   return   to   their   former   jobs. 


When  I  was  elected  to  Congress  in  No- 
vember 1982.  many  of  those  hardwork- 
ing Americans  were  on  the  verge  of 
losing  their  homes  and  all  they  had 
worked  for.  In  some  instances,  families 
were  breaking  up  because  neither 
spouse  could  provide  enough  for  their 
famUy.  Ultimately,  the  children  suf- 
fered the  most. 

Three  critical  elements  of  this  bill 
offer  a  ray  of  hope  for  the  domestic 
steel  Industry  and  Its  talented  employ- 
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First  and  foremost,  this  bill  gives 
congressional  authority  to  the  Presi- 
dent to  enforce  any  bilateral  agree- 
ment regarding  Imported  steel  prod- 
ucts into  the  United  States  established 
as  a  part  of  the  steel  program  an- 
nounced on  September  18.  1984.  This 
bill  urges  the  administration  to 
achieve  a  17  percent  import  penetra- 
tion-level upon  full  implementation  of 
the  program.  Limiting  imports  means 
we  can  control  the  damage  being  done 
to  the  domestic  steel  industry. 

According  to  a  Congressional  Re- 
search Service  report  entitled:  "Steel 
Import  Limits:  Estimated  Import  Re- 
ductions Under  Three  Alternative  Pro- 
posals." steel  imports  would  decline 
under  both  the  President's  decision 
and  H.R.  6301. 

The  key  factor  I  want  to  point  out  Is 
that  a  far  greater  reduction  In  imports 
could  be  achieved  by  enactment  of  this 
bill.  The  CRS  study  finds  that  under 
the  President's  decision,  should  it 
achieve  its  goals,  steel  Imports  could 
be  reduced  to  a  level  of  19.70  million 
tons,  a  drop  of  about  1.20  million  tons. 
Under  the  Steel  Import  Stabilization 
Act,  with  its  17  percent  market  share 
target,  steel  imports  would  drop  by 
about  4  million  tons. 

With  respect  to  jobs,  the  President's 
decision  could  mean  that  about  3,500 
jobs  might  be  saved,  while  under  H.R. 
6301,  an  estimated  11.000  steel  jobs 
would  be  preserved. 

Second,  this  measure  establishes 
conditionality  for  import  relief.  Steel 
makers  must  reinvest  net  cash  flow 
from  steel  operations  into  new  equip- 
ment suid  modernization.  These  dol- 
lars are  vital  If  the  domestic  Industry 
is  to  survive  in  a  rapidly  changing 
world.  Nearly  everyone  in  the  industry 
acknowledges  that  in  order  to  survive. 
a  steelmaker  must  use  continuous 
casting.  Yet  In  1983.  only  31  percent  of 
this  Nation's  steel  was  continuously 
cast.  During  the  same  year.  60.4  per- 
cent of  the  European  Economic  Com- 
munity's steel,  and  86.3  percent  of 
Japan's  steel  output  was  continuously 
cast.  That  Is  quite  a  difference. 

The  U.S.  steel  Industry  needs  the 
time  and  the  capital  to  continue 
making  itself  world  class.  Unking 
Import  relief  to  Investment  establishes 
a  set  of  checks  and  balances,  and  a 
signal  to  the  industry  and  the  finan- 
cial markets  that  the  Congress  will  not 
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turn  its  back  on  one  of  this  Nation's 
most  important  industries  during  its 
period  of  crisis. 

Finally,  this  measure  provides  help 
for  those  former  steelworkers  in  dire 
need  of  job  retraining.  This  bill  reau- 
thorizes the  Trade  Readjustment  As- 
sistance Program  through  1987.  It  also 
directs  steelmakers  experiencing  sig- 
nificant unemployment  to  devote  1 
percent  of  net  cash  flow  from  steel  op- 
erations to  worker  retraining.  These 
two  provisions  address  the  critical 
question  that  we  must  answer  In  the 
coming  years.  How  can  we  help  the 
displaced  worker? 

While  trade  adjustment  assistance 
might  not  be  the  best  program,  it  is 
one  important  alternative  for  those 
seeking  an  opportunity  to  help  them- 
selves. Just  last  week,  one  of  my  con- 
stituents who  was  laid-off  from  a  spe- 
cialty pipe  and  tube  producer  began 
retraining  for  a  new  future  In  the  elec- 
tronics field.  This  would  have  never 
been  possible  without  TRA  funds. 

Mr.  Chairman,  the  steel  Industry  has 
fought  a  long  hard  battle  here  in 
Washington.  It  serves  the  interests  of 
no  one  to  try  and  place  blame  on  man- 
agement, or  labor,  or  Government. 
The  domestic  steel  Industry  needs  our 
help.  We  would  be  remiss  If  we  failed 
to  pass  the  best  remaining  alternative. 
•  Mr.  NOWAK.  Mr.  Chairman,  this 
afternoon  we  are  considering  H.R. 
6301.  the  Steel  Import  Stabilization 
Act.  a  measure  designed  to  put  some 
teeth  Into  the  administration's  recent- 
ly announced  national  steel  policy. 

Current  statistics  indicate  a  horrible 
injustice  being  dealt  American  steel- 
workers  and  their  families  and  to  the 
American  steel  industry  by  illegally 
dumped  and  subsidized  foreign  steel. 
In  the  first  8  months  of  1984,  foreign 
imports  swelled  to  17.63  million  tons,  a 
73-percent  Increase  over  the  same 
period  in  1983,  capturing  more  than  25 
percent  of  our  market. 

When  the  President  announced  his 
national  steel  policy  on  September  18, 
1984.  he  reaffirmed  the  ITC's  June 
1984  ruling  that  Imports  are  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic steel  industry.  I  agreed  with 
the  President's  rejection  of  the  ITC's 
remedy  recommendations,  but  also 
found  the  President's  steel  policy  fall- 
ing significantly  short  of  the  compre- 
hensive and  broad-based  relief  pro- 
gram needed  to  stem  the  tide  of  steel 
imports  Into  this  country. 

As  a  member  of  the  executive  com- 
mittee of  the  Congressional  Steel 
Caucus  since  It  was  founded,  I  have 
been  a  cosponsor  of  legislation— Fair 
Trade  in  Steel  Act— first  Introduced  In 
1982,  which  would  have  established 
across-the-board  Import  quotas  on  all 
carbon  steel  products  for  up  to  5  years. 
However,  because  of  the  administra- 
tion's opposition  and  mixed  views  In 
congress  on  mandating  quotas,  this 


legislation  has  been  stymied  in  con- 
gressional committees. 

In  light  of  dissatisfaction  with  the 
President's  relief  program.  I  joined 
other  members  of  the  Congressional 
Steel  Caucus  in  urging  the  House 
Ways  and  Means  Conoimittee  to  contin- 
ue to  pursue  additional  legislative 
relief  during  this  Congress. 

As  a  result,  H.R.  6301,  a  compromise 
blU.  was  developed  and  introduced, 
with  my  support,  strengthening  the 
President's  proposals.  This  legislation 
not  only  grants  the  President  the  au- 
thority to  enforce  all  export  restraint 
agreements,  but  ties  that  enforcement 
to  the  annual  determination  that  the 
industry  is  reinvesting  essentially  all 
of  its  net  cash  flow  back  into  plant 
and  equipment  modernization.  This 
compromise  legislation  also  extends 
the  present  Trade  Adjustment  Assist- 
ance Program  authorization  for  an  ad- 
ditional 2  years,  as  well  as  directing 
the  development  of  new  assistance  and 
retraining  programs  for  dislocated 
workers. 

While  I  still  believe  mandated 
quotas  would  provide  the  steel  Indus- 
try with  a  more  guaranteed  period  of 
relief,  this  compromise  (H.R.  6301).  de- 
manding cooperation  from  the  Gov- 
ernment, the  industry,  and  unions 
alike,  provides  more  meaningful  relief 
to  the  industry  and  its  workers  than 
the  President's  program  standing 
alone. 

Therefore.  I  urge  my  colleagues  to 
take  a  positive  step  towsu-d  revitalizing 
our  Nation's  steel  Industry  by  voting 
for  H.R.  6301.* 

•  Mr.  BONKER.  Mr.  Chairman.  I  rise 
today  to  reluctantly  support  H.R. 
6301,  the  Steel  Import  Stabilization 
Act.  I  am  reluctant  because  I  oppose 
legislative  attempts,  however  sugar- 
coated,  to  establish  import  quotas. 

Over  the  past  two  decades  we  have 
developed,  in  cooperation  with  our 
trading  partners,  aui  elaborate  and 
comprehensive  administrative  system 
of  providing  import  relief  to  U.S.  in- 
dustries. While  this  system  is  not  per- 
fect and  needs  reform,  it  must  contin- 
ue to  serve  as  the  basis  of  Import  re- 
strictions. If  Congress  begins  enacting 
quotas  by  legislative  fiat,  whether  its 
for  steel,  autos.  textiles,  or  footware. 
the  legal  and  administrative  system  we 
have  nourished  will  collapse.  Every  In- 
dustry seeking  protection  will  circum- 
vent our  trade  remedy  laws  by  coming 
directly  to  Congress,  where  political 
considerations  will  more  often  than 
not  outweigh  the  best  Interests  of  the 
U.S.  economy. 

The  sections  of  this  bill  that  direct 
the  President  to  limit  steel  Imports  to 
17  percent  of  the  U.S.  market  and 
threaten  legislated  quotas  If  he  does 
not.  are  objectionable  and  I  oppose 
them.  Fortunately,  however,  these 
provisions  have  no  immediate  or  man- 
datory effect.  Moreover,  the  President 
has  already  establlshei)  his  Intention 


to  reduce  steel  Imports  to  approxi- 
mately 18.5  percent  of  the  U.S. 
market,  so  these  sections  do  not  mate- 
rially alter  the  existing  policy  of  this 
Government. 

As  I  stated  at  the  outset,  I  do  sup- 
port this  bin.  even  with  the  reserva- 
tions just  noted.  I  support  Chairman 
RosTENKOwsKi's  bill  because  it  recti- 
fies what  I  believe  to  be  significant  de- 
fects In  the  President's  steel  Import 
program.  The  President  has  promised 
substantial  protection  for  the  U.S. 
steel  industry,  but  has  asked  for  noth- 
ing in  return.  This  bill  would  make 
import  protection  conditional  on 
atmual  determinations  by  the  Presi- 
dent that  the  steel  industry  is  invest- 
ing all  of  its  profits  in  the  moderniza- 
tion of  its  steelmaking  capabilities. 
Furthermore,  H.R.  6023  ensures  the 
continuation  of  Trade  Adjustment  As- 
sistance and  expands  worker  assist- 
ance and  retraining  programs  for  dis- 
placed steelworkers.  The  President's 
proposal  offers  no  such  assistance. 

I  urge  my  colleagues  to  vote  for  the 
committee  bill.* 

•  Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  like  to  express  my 
support  for  the  Steel  Import  Stabiliza- 
tion Act.  I  am  particularly  encouraged 
by  the  emphasis  this  legislation  places 
on  modernizing  the  Nation's  steel  fa- 
cilities and  investing  in  the  men  and 
women  who  make  up  the  work  force  in 
that  industry. 

The  American  steel  industry's  de- 
cline in  the  last  few  years  is  well 
known.  Domestic  production  in  1982 
and  1983  has  fallen  to  lower  levels 
than  at  any  time  since  the  1940's.  The 
steel  industry  has  nearly  drowned  in 
red  ink  as  failing  profitability  creates 
a  climate  for  mergers,  shutdowns,  and 
layoffs. 

There  has  been  a  tragic,  human  side 
to  the  deterioration  of  the  steel  indus- 
try. A  60-percent  decline  in  employ- 
ment between  1979  and  1983  has 
meant  the  loss  of  200,000  jobs  in  the 
Industry.  In  my  home  district  of 
Contra  Costa  County,  CA,  nearly  half 
the  jobs  in  steel  have  been  lost  since 
the  t>egiiming  of  this  decade. 

There  are  many  reasons  for  this  de- 
cline. Consumption  of  domestic  steel 
products  has  flattened  over  the  last 
several  years  due  to  structural  changes 
In  the  economy  and  a  strong  dollar. 
And  while  domestic  consumption  has 
declined,  foreign  consumption  and 
production  has  risen,  especially  In  de- 
veloping countries. 

In  addition,  our  domestic  industry 
has  been  slow  in  modernizing  its  facili- 
ties and  plants.  These  conditions  have 
been  greatly  worsened  by  unparalleled 
levels  of  foreign  steel  imports,  much  of 
it  underwritten  by  foreign  government 
subsidization,  which  has  reduced 
demand  for  domestically  produced 
steel. 
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The  legislation  before  us  today  takes 
the  important  step  of  empowering  the 
President  to  enforce  voluntary  trade 
restraint  agreements  with  foreign  steel 
competitors.  This  authority  will 
enable  the  President  to  negotiate 
lower,  more  equitable  import  levels. 

But  this  legislation  does  not  merely 
impose  trade  barriers  and  allow  our 
domestic  industry  to  forestall  much 
needed  modernization  of  its  facilities. 
H.R.  6301  conditions  import  restraints 
on  modernization  and  the  retraining 
of  workers  displaced  by  the  recon- 
struction of  the  steel  industry.  I  am 
pleased  to  have  worked  with  members 
of  the  Ways  and  Means  Committee  on 
these  provisions  because  they  are  es- 
sential to  assure  that  the  profits  of 
fair  trade  are  well  spent. 

Under  the  Steel  Import  Stabilization 
Act,  major  steel  companies  will  be  re- 
quired to  spend  substantially  all  their 
net  cash  flow  from  steel  operations  on 
investment  in  new  plants  and  equip- 
ment, modernization  of  existing  facili- 
ties and  research  and  development. 

Steel  companies  which  have  suffered 
or  which  anticipate  significant  unem- 
ployment also  will  be  required  to 
spend  1  percent  of  their  net  cash  prof- 
its for  worker  retraining.  Funds  for 
worker  retraining  will  be  available  to 
equip  steelworkers  with  the  skills 
needed  to  work  either  at  steel  jobs  de- 
manding new  skills  or  in  jobs  of  com- 
parable worth  outside  the  steel  indus- 
try. 

Worker  retraining  must  be  a  compo- 
nent of  this  legislation.  It  is  not 
enough  to  have  a  healthy  industry  if 
the  men  and  women  whose  labor  built 
and  sustained  the  industry  are  cast 
aside  without  resources.  "Moderniza- 
tion" cannot  be  interpreted  as  a  li- 
cense to  displace  thousands  of  work- 
ers, throwing  them  out  of  work  and 
onto  public  assistance  without  any 
effort  at  teaching  them  new  skills  or 
finding  them  new  jobs. 

We  believe  that  retraining  is  a  legiti- 
mate responsibility  of  the  private 
sector  which  will  profit  from  the  impo- 
sition of  trade  restrictions.  Our  nation- 
al economy  would  not  be  entirely  well 
served  if,  as  a  result  of  import  restric- 
tions, we  have  a  healthy  industry,  but 
also  tens  of  thousands  of  unemployed 
and  underskilled  steelworkers. 

This  legislation  strikes  a  needed  bal- 
ance: It  gives  the  industry  the  time 
and  the  resources  to  modernize,  and  it 
gives  thousands  of  jobless  steelwork- 
ers, who  may  never  go  back  to  the 
mills,  an  opportunity  to  learn  new 
skills  and  to  qualify  for  new  jobs. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 
•  Mr.  DASCHLE.  Mr.  Chairman,  I 
am,  basically,  committed  to  a  free  and 
fair  trade  philosophy,  which  holds 
that  all  countries,  our  own  included, 
are  benefited  by  the  reduction  of  all 
trade  barriers. 
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However,  there  are  specific  cases  in 
which  it  becomes  clear  that  a  straight- 
forward free  trade  philosophy  will  not 
work.  It's  like  the  old  Joke  about  the 
school  that  instituted  the  honor 
system  for  its  students.  It  had  to  be 
abandoned  soon  afterwards,  however, 
when  it  was  determined  that  the 
teachers  had  the  honor,  but  the  stu- 
dents had  the  system.  The  same  might 
be  said  of  our  position  with  the  steel 
industry,  especially  as  it  regards  our 
import  policy.  We  have  been  trying  as 
hard  as  we  know  how  to  maintain  an 
open  and  fair  system  of  steel  trade. 
Our  trading  partners,  however,  have 
made  the  determination  that  they 
would  rather  resort  to  highly  ques- 
tionable, if  not  illegal,  export  subsidies 
for  their  steel  products,  and  dump 
them  at  below  the  cost  of  production 
on  the  American  market. 

This  subsidization  and  dumping  is 
not  some  figment  of  the  Imagination 
of  the  steel  industry.  The  administra- 
tion's trade  overseer,  the  International 
Trade  Commission  has  made  a  strong 
finding  that  such  illegal  dumping  ac- 
tivities are  indeed  going  on,  and  made 
an  equally  strong  reconunendation 
that  countervailing  duties  be  placed  on 
this  illegally  subsidized  and  dumped 
steel. 

Though  the  President  did  not 
impose  such  duties,  he  has  recently 
stated  that,  as  an  alternative,  he 
would  negotiate  voluntary  limitations 
on  steel  imports,  in  much  the  same 
way  that  such  voluntary  quotas  have 
been  negotiated  on  the  importation  of 
Japanese  cars.  Frankly,  I  far  prefer 
these  voluntary  agreements  to  statuto- 
rily imposed  ones.  However,  I  am  not 
so  naive  as  to  believe  that,  in  these  up- 
coming negotiations,  our  trading  part- 
ners are  going  to  be  all  that  eager  to 
agree  to  restrictions  on  their  dumping 
practices. 

This  is  why  I  support  the  legislaton 
before  us  today.  While  I  may  not 
agree  with  all  of  the  particulars  of  the 
legislation,  it  is  my  strong  feeling  that 
we  need  to  send  to  our  trading  part- 
ners a  clear  message  that  we  are 
strongly  in  support  of  the  President's 
attempt  to  prevent,  or  at  least  miti- 
gate, these  unfair  trading  practices. 
We  need  to  give  to  our  negotiators  a 
position  of  strength  to  deal  from,  to 
enable  them  to  say  to  their  counter- 
parts that,  yes,  we  are  dead  serious  in 
our  insistence  that  they  stop  these  in- 
equitable practices,  and  that,  if  they 
do  not  agree  to  voluntarily  restrain 
themselves,  they  will  be  facing  even 
harsher  restrictions,  statutory  in 
nature,  to  force  them  into  fair  prac- 
tices. 

It  is  my  sincere  hope  that  such  stat- 
utory restrictions  do  not  become  nec- 
essary. But  we  do  not  live  in  a  perfect 
world,  and  we  need  to  make  clear  to 
our  trading  partners  that  if  they  do 
not  agree  to  stop  their  illegal  prac- 
tices, we  will  stop  them  for  them.  That 


is  why  I  support  this  legislation,  and 
urge  my  colleagues  to  do  likewise.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
the  amendments  recommended  by  the 
Committee  on  Ways  and  Means  now 
printed  in  the  bill,  which  shall  be  con- 
sidered en  bloc,  and  considered  as 
having  been  read,  but  shall  not  be  sub- 
ject to  amendment. 

The  text  of  the  bill  is  as  follows: 

H.R.  6301 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Steel 
Import  Stabilization  Act". 

SEC.  Z.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  SUtes  steel  Industry  has  a 
serious  need  to  modernize  Its  plant  and 
equipment  In  order  to  enhance  its  interna- 
tional competitiveness,  and  needs  increased 
capital  investments  to  effect  that  modern- 
ization: 

(2)  the  ability  of  the  domestic  steel  Indus- 
try to  be  internationally  competitive  is.  and 
has  been,  impeded  by  the  effects  of  the 
enormous  Federal  budget  deficit,  an  over- 
hauled dollar,  and  Increasing  trade  deficits, 
as  well  as  serious  injure  due  to  imports  of, 
and  subsidies,  dumping,  and  the  use  of 
other  unfair  and  restrictive  foreign  trade 
practices  regarding,  carbon  and  steel  ally 
products: 

(3)  the  extensiveness  of  the  unfair  trade 
practices  engaged  In  the  international 
market  regarding  such  products  imposes  un- 
usually harsh  burdens  on  the  United  States 
steel  industry  in  combating  those  practices 
through  the  trade  remedy  laws: 

(4)  expeditious  and  effective  action  under 
the  President's  national  policy  for  the  steel 
industry,  including  more  vigorous  efforts  by 
the  executive  branch  to  self-lnltlate  and 
pursue  remedies  against  those  practices,  is 
needed  to  eliminate  the  adverse  effects  of 
those  unfair  trade  practices: 

(5)  import  relief  should  not  be  granted  to 
the  steel  industry  unles  it  is  tied  to  a  firm 
commitment  by  that  Industry  to  engage  in 
serious  and  substantial  modernization 
during  the  period  of  relief;  and 

(6)  full  and  effective  implementation  of 
the  national  policy  for  the  steel  industry 
will  substantially  improve  the  economy  and 
employment  in  both  the  steel  and  iron  ore- 
producing  sectors. 

(b)  Purposes.- The  purposes  of  this  Act 
are— 

(1)  to  supplement  the  authority  of  the 
President  to  achieve  the  goals  of  the  nation- 
al policy  for  the  steel  industry  by  granting 
enforcement  powers  regarding  those  bilater- 
al arrangements  that  are  entered  Into  or  un- 
dertaken for  purposes  of  implementing  that 
national  policy:  and 

(2)  to  make  the  continuation  of  those 
powers  subject  to  the  condition  that  the 
steel  industry  undertake  a  comprehensive 
modernization  of  its  plant  and  equipment. 

SEC  3.  SENSE  OF  CONGRESS  REGARDING  THE  NA- 
TIONAL POLICY  FOR  THE  STEEL  IN- 
DUSTRY. 

It  is  the  sense  of  the  Congress  that— 
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(1)  the  President  should,  in  conjunction 
with  the  authority  granted  under  this  Act. 
Implement  the  national  policy  for  the  steel 
Industry  in  such  a  manner  as  to  restore  the 
foreign  share  of  the  United  States  market 
for  carbon  and  alloy  steel  products  to  a  level 
commensurate  with  that  which  would 
obtain  under  conditions  of  fair,  unsubsi- 
dized  competition  in  that  market,  which 
level  should,  when  that  policy  is  fully  imple- 
mented, result  In  a  foreign  share  of  the  do- 
mestic market  approximating  17  percent, 
subject  to  such  modifications  that  changes 
In  market  conditions  and  the  composition  of 
the  steel  industry  may  require; 

(2)  the  national  policy  for  the  steel  indus- 
try should  not  be  Implemented  In  a  manner 
contrary  to  the  antitrust  laws;  and 

(3)  if  the  national  policy  for  the  steel  In- 
dustry does  not  produce  satisfactory  results 
within  a  reasonable  period  of  time,  the  Con- 
gress will  consider  taking  such  legislative  ac- 
tions concerning  steel  and  iron  ore  products 
as  may  be  necessary  or  appropriate  to  stabi- 
lize conditions  in  the  domestic  market  for 
such  products. 

SEC.  4.  DEFINITIONS. 

As  used  In  this  Act — 

(1)  The  term  "bilateral  arrangement" 
means  any  arrangement,  agreement,  or  un- 
derstanding (including,  but  not  limited  to, 
any  surge  control  understanding  or  suspen- 
sion agreement)  entered  into  or  undertaken 
by  the  United  States  and  any  foreign  coun- 
try or  customs  union  containing  such  quan- 
titative limitations  or  other  restrictions  on 
the  Importation  into,  or  exportation  to,  the 
United  States  of  categories  of  carbon  and 
steel  alloy  products  as  may  be  necessary  to 
implement  the  national  policy  for  the  steel 
industry. 

(2)  The  term  "carbon  and  alloy  steel  prod- 
ucts" means  articles  of  the  kinds  subject  to 
the  Investigation  of  the  United  States  Inter- 
national Trade  Commission  numbered  TA- 
201-51,  and  fabricated  structural  steel  arti- 
cles provided  for  under  items  652.97  and 
653.00  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202,  as  in  effect  on  the  ef- 
fective date  of  this  Act). 

(3)  The  term  "national  policy  for  the  steel 
industry"  means  those  actions  and  elements 
described  in  Executive  Conmiunlcation  4046, 
dated  September  18.  1984  (printed  as  House 
Document  98-263). 

(4)  The  term  "steel  industry"  means  pro- 
ducers in  the  United  States  of  carbon  and 
alloy  steel  products. 

SEC  S.  ENFORCEMENT  AUTHORTTY. 

(a)  In  Oenxral.— Subject  to  subsection  (b) 
and  section  6.  the  President  is  authorized  to 
carry  out  such  actions  as  may  be  necessary 
or  appropriate  to  enforce  the  quantitative 
limitations  and  restrictions  contained  in 
each  bilateral  arrangement  or  other  export 
measure  required  by  a  foreign  government 
or  customs  union.  Such  actions  may  include, 
but  are  not  limited  to.  requirements  that 
valid  export  licenses  or  other  documenta- 
tion Issued  by  a  foreign  government  be  pre- 
sented as  a  condition  for  the  entry  into  the 
United  States  for  carbon  and  alloy  steel 
products. 

(b)  CnimtiA.- In  applying  the  authority 
provided  for  under  subsection  (a),  the  Presi- 
dent shall,  to  the  extent  practicable,  cover 
all  categories  of  carbon  and  steel  alloy  prod- 
ucts, avoid  distortions  among  those  catego- 
ries, and  Include  all  exporting  countries  and 
customs  unions  from  which  surges  in  ex- 
ports of  those  products  to  the  United  States 
are  being,  or  have  been,  experienced. 


SEC  «.  EFFECTIVE  PERIOD  OF  ACT. 

(a)  In  General.— Section  5  shall  termi- 
nate— 

(1)  at  the  close  of  the  fifth  anniversary  of 
the  effective  date  of  this  Act;  or 

(2)  at  the  close  of  the  first,  second,  third, 
or  fourth  anniversary  of  the  effective  date 
of  this  Act.  unless  the  President,  before 
each  such  anniversary,  submits  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  (in  writing  and  togeth- 
er with  the  reasons  therefore)  an  affirma- 
tive annual  determination  described  in  sub- 
section (b). 

(b)  ArriRitATivE  Annual  Dctericina- 
TiON.— (1)  An  affirmative  annual  determina- 
tion is  a  determination  by  the  President 
that  the  steel  Industry,  taken  as  a  whole, 
has.  during  the  12-month  period  ending  at 
the  close  of  an  anniversary  referred  to  in 
subsection  (a)(2)— 

(A)  invested  substantially  all  of  its  net 
cash  flow  from  carbon  and  alloy  steel  prod- 
uct operations  for  purposes  of  reinvestment 
in,  and  modernization  of,  that  Industry 
through  investment  in  modem  plant  and 
equipment,  research  and  development,  and 
other  appropriate  projects;  and 

(B)  taken  sufficient  action  to  maintain  Its 
international  competitiveness,  including 
action  to  restrain  and  discipline  pricing  poli- 
cies and  to  control  costs  of  production. 

(2)  The  President  may  not  consider  para- 
graph (IKA)  as  being  complied  with  unless 
the  President  finds  that— 

(A)  each  major  company  with  significant 
reinvestment  or  modernization  needs  has 
committed  all  of  its  net  cash  flow  (except 
that  required  to  be  committed  to  retraining 
under  subparagraph  (B))  from  carbon  and 
alloy  steel  product  operations  during  the  ap- 
pUcable  12-month  period  to  meet  those 
needs:  and 

(B)  each  major  company  that  has.  or  rea- 
sonably anticipates,  significant  unemploy- 
ment in  carbon  and  alloy  steel  product  oper- 
ations has  committed  for  the  applicable  12- 
month  period  not  less  than  1  percent  of 
such  net  cash  flow  to  the  retraining  of 
workers.  Including  former  workers  who  were 
laid  off  from  such  op>eratlons  at  any  time 
since  January  1. 1982. 

(3)  For  purjxjses  of  this  subsection- 

(A)  The  term  "major  company"  means  an 
enterprise  whose  raw  steel  production  in  the 
United  SUtes  during  1983  ^  exceeded 
1.500.000  net  tons. 

(B)  The  term  "net  cash  flow"  means 
annual  net  (after  tax)  income  plus  deprecia- 
tion, depletion  allowances,  amortization, 
and  changes  in  reserves  minus  dividends. 

(4)  For  purposes  of  carrying  out  this  sub- 
section, the  President  shall  take  into  ac- 
count such  Information  as  may  be  available 
from  the  United  States  International  Trade 
Commission  and  other  appropriate  sources 
relating  to  the  modernization  efforts  of  the 
steel  industry. 

SEC.  7.  DEPARTMENT  OF  LABOR  WORKER  ASSIST- 
ANCE PLAN. 

Within  6  months  after  the  effective  date 
of  this  Act.  the  Secretary  of  Labor  shall  pre- 
pare (in  consultation  with  the  Steel  Adviso- 
ry Committee  established  on  November  3. 
1983.  by  the  Secretary  of  Commerce  and  the 
Secretary  of  Labor  (48  F.R.  51165))  and 
submit  to  the  Congress  a  proposed  plan  of 
action  for  assisting  workers  in  communities 
that  are  adversely  affected  by  imports  of 
carbon  and  alloy  steel  products;  which  as- 
sistance shall  include  retraining  and  reloca- 
tion for  former  workers  in  the  steel  industry 
who  will  likely  be  unable  to  return  to  em- 


ployment in  that  industry.  The  plan  re- 
quired under  this  section  shall  be  baaed 
upon  existing  authorities  for  providing  such 
assistance,  but  shall  be  accompanied  by 
such  recommendations  for  additional  statu- 
tory authority  as  the  Secretary  of  Labor 
considers  necessary  to  carry  out  the  pur- 
poses of  the  plan. 

SEC.  8.  EXTENSION  OF  ADJl'STMENT  ASSISTANCE 
FOR  WORKERS  AND  RRMS. 

Sections  245  and  285  of  the  Trade  Act  of 
1974  (19  U.S.C.  2317  and  the  note  preceding 
2271)  are  each  amended  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1987". 

SEC.  ».  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  October  1. 
1984. 

COKMITTCE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wlU 
designate  the  committee  amendments. 

The  committee  amendments  are  as 
follows: 

Committee  amendments:  Page  2.  lines  19 
and  20.  strike  the  word,  "steel",  after  the 
word,  "and",  and  insert  the  word,  "steel", 
after  the  word,  "alloy". 

Page  5.  line  8.  after  the  word,  "undertak- 
en", add  a  comma  and  the  words,  "or  previ- 
ously entered  Into  or  undertaken.". 

Page  6,  line  9.  after  the  word,  "restric- 
tions", insert:  "(including  export  measures 
required  by  a  foreign  government  or  cus- 
toms union)". 

Page  6.  lines  11  and  12.  after  the  word, 
"arrangment".  in  line  11.  strike:  "or  other 
export  measure  required  by  a  foreign  gov- 
ernment or  cutoms  union". 

Page  7.  line  16.  after  "(A)",  strike  "invest- 
ed" and  Insert  "conunitted". 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  niionis  [Mr. 
RosTENKOWSKi]  in  support  of  the 
committee  amendments. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, the  amendments  that  are  being 
considered  are  technical  in  nature,  and 
I  ask  for  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  consid- 
ered en  bloc. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair 
[Mr.  ReisI  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  6301)  to  provide 
authority  for  enforcing  arrangements 
restricting  the  importation  of  carbon 
and  alloy  steel  products  into  the 
United  States  that  are  entered  into  for 
purposes  of  implementing  the  Presi- 
dent's national  policy  for  the  steel  in- 
dustry, and  for  other  purposes,  pursu- 
ant to  House  Resolution  596,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendments. 
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The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  MCOmilT  OmSXD  BY  MR.  CONABL* 

Mr.  CONABLE.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.     CONABLE.     Intractably.     Mr. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 
The  Clerk  read  as  follows: 
Mr  CoNABLK  moves  to  recommit  the  bill. 
H.R.  6301,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  reconumt. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 
The  motion  to  recommit  was  reject- 
ed 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  LaPALCE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  ^ , 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  285.  nays 
134.  not  voting  13,  as  follows: 

(Roll  No.  4381 
YEAS— 285 
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any 

Guuini 

Ounderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (UT) 

Hanison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hlghtower 

Hillls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kaslch 

Kastenmeler 

Kazen 

Kennelly 

KUdee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman(FL) 

Leland 

lient 

Levin 

Levltas 

Uptnskl 

Uoyd 

Loeffler 

Long (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundlne 

Madigan 

Markey 


Ackennan 

Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Aimunzlo 

Applegate 

Asptn 

AuColn 

Barnard 

Barnes 

Bartlett 

Bates 

BevUl 

Blacgl 

BiUrakls 

Boehlert 

Bocss 

Boland 

Boner 

Bonlor 

Bonker 

Borskl 

Boaeo 

Boucher 

Boxer 

Breaux 

Brltt 

Brooks 

Broomfleld 


Brown  (CA) 

Broyhlll 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Carper 

Carr 

ChappeU 

Clay 

Cllnger 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughltn 

Coyne 

Crockett 

D' Amours 

Darden 

Daschle 

delaOana 

Dellums 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Durbin 

Dwyer 


Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erdrelch 

Evans (IL) 

Fascell 

Fazio 

Felghan 

Fields 

Fish 

Fllppo 

Florio 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Oaydos 

Oejdenson 

Oekas 

Gephardt 

Oilman 

Gonzalez 

Ooodling 

Gore 

Gramm 


Marriott 

Martin  (IL) 

Martinez 

Matsui 

Mavroules 

McCain 

McCloskey 

McDade 

McEwen 

McKeman 

McKlnney 

McNulty 

Mikulskl 

MiUer  (CA) 

MUler(OH) 

Mineta 

MitcheU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Nichols 

Nlelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Patman 

Patterson 

Pease 

Pepper 

Pickle 

Price 

Purse  11 

Qulllen 

Rahall 

Rangel 

Ratchford 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

RItter 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal 

Russo 


Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shuster 

Sikorski 

Slsisky 

Skelton 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Ddall 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wlrth 

Wise 

Wolpe 

Wright 

Wylle 

Tates 

Yatron 

Young  (FL) 

Young  (MO) 


Paul 

Penny 

Petri 

Porter 

Pritchard 

Ray 

Roberts 

Robinson 

Roemer 

Roukema 

Schaefer 

Schroeder 

Shaw 

Shumway 


Anthony 

Archer 

Badham 

Bateman 

BedeU 

Beilenson 

Bennett 

Bereuter 

Herman 

Bethune 

BlUey 

Brown  (CO) 

Campbell 

Carney 

Chandler 

Chappie 

Clarke 

Coats 

Coleman  (MO) 

Conable 

Corcoran 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Daub 

Derrick 

Dickinson 

Dorgan 


NAYS- 134 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Evans (lA) 

Fiedler 

Foley 

Franklin 

Frenzel 

Gingrich 

Glickman 

Oradlson 

Green 

Gregg 

Hammerschmidt 

Hansen  (ID) 

Harkin 

Hartnett 

Hller 

Huckaby 

Hutto 

Hyde 

Jeffords 

Kemp 

Kindness 

Kramer 

Ijigomarsino 

LatU 

Leach 

Leath 


Cheney 
Coleman  (TX) 
Davis 
ElTlenbom 
Ferraro 


Levlne 
Lewis  (CA) 
Lewis  (FL) 
Livingston 

liOtt 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

tfarlenee 

Martin  (NY) 

Mazzoll 

McCandless 

McCoUum 

McCurdy 

McHugh 

Mica 

Michel 

Molinari 

Moore 

Moorhead 

Morrison  (WA) 

Neal 

Nelson 

Olln 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 


Siljander 

Skeen 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

Smith.  5lobert 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Tauke 

Taylor 

NOT  VOTING- 

Glbbons 
Martin  (NO 
McGrath 
Minish 
Ottlnger 


Thomas  (CA) 

Valentine 

Vucanovlch 

Waxman 

Weber 

Whitehurst 

Whittaker 

Winn 

Wolf 

Wortley 

Wyden 

Young  (AK) 

Zschau 


-13 

Rudd 

Shannon 

Simon 
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D  1710 

Messrs.  SHAW,  LUJAN.  and  CAMP- 
BELL changed  their  votes  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  INCLUDE  IN 
THE  RECORD  EXTRANEOUS 
MATERIAL  RELATING  TO  H.R. 
3150.  LAND  EXCHANGE  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  SABINE  RIVER  AU- 
THORITY 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  yes- 
terday the  House,  under  suspension  of 
the  rules,  passed  H.R.  3150,  as  amend- 
ed, a  bill  providing  for  certain  land  ex- 
changes and  related  transactions  in- 
volving the  Forest  Service  of  the  U.S. 
Department   of   Agriculture   and   the 
Sabine  River  Authorities  of  Texas  and 
Louisiana,  which  operate  the  Toledo. 
Bend  project  on  the  Sabine  River.  The 
bill  as  passed  contained  an  amendment 
to  the  bUl  as  ordered  reported  by  the 
Committee   on  Agriculture   that  was 
developed  with  the  consultation  and 
cooperation    of    the    Conunittee    on 
Energy  and  Commerce.  I  ask  unani- 
mous consent  to  include  in  the  Record 
extraneous  material  consisting  of  the 
report  on  the  bill  H.R.  3150  that  would 
have  been  fUed  by  the  Committee  on 
Agriculture.  The  report  relates  to  the 
bill  as  it  appeared  prior  to  the  amend- 
ment to  which  I  have  referred. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  it  is  impos- 
sible to  hear  on  this  side  as  to  just 
what  the  request  was.  and  I  would  ask 
the  gentleman  from  Texas  to  please 
state  what  he  has  asked.  Members 
over  here  cannot  hear. 
I  yield  to  the  gentleman  from  Texas. 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  1 
would  inform  the  gentleman  that  this 
is  the  report  on  the  bill.  H.R.  3150. 
that  would  have  been  filed  prior  to  the 
passage  of  the  bill. 


Due  to  the  fact  that  we  reached 
agreement  on  an  amendment  immedi- 
ately prior  to  the  consideration  of  the 
bill.  I  am  now  asking  unanimous  con- 
sent to  file  the  report  on  the  bUl  with 
the  bUl.  as  passed. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  extraneous  material  referred  to 
is  as  follows: 

H.R.  3150 
The  amendments  are  as  follows: 
Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  followtng: 

Sbctioh  1.  Not  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Agriculture 
shall  convey,  in  exchange  for  the  land  and 
other  consideration  specified  In  section  2,  to 
the  Sabine  River  Authority  of  Texas  lands 
owned  by  the  United  States  In  the  Sabine 
National  Forest  in  and  adjacent  to  the 
Toledo  Bend  Reservoir,  located  in  Louisiana 
and  Texas,  as  generally  depicted  on  a  map 
dated  August  1984  on  file  in  the  office  of 
the  Chief,  Forest  Service,  United  SUtcs  De- 
paolment  of  Agriculture,  as  follows: 

(a)  approximately  thirty-one  thousand 
acres  of  such  lands  which  are  inundated  and 
below  an  elevation  of  one  hundred  and  sev- 
enty-two feet  mean  sea  level: 

(b)  that  portion  of  Recreational  Site  No.  5 
corvsisting  of  approximately  eleven  acres  of 
such  lands,  not  subject  to  inundation,  which 
are  heavily  developed  for  recreational  use 
and  lie  above  one  hundred  and  seventy-five 
feet  mean  sea  level;  and 

(c)  approximately  one  hundred  and  seven 
acres  of  such  lands  in  the  flood  plain  which 
are  at  an  elevation  of  one  hundred  and  sev- 
enty-two feet  mean  sea  level  or  higher  but 
not  higher  than  one  hundred  and  seventy- 
five  feet  mean  sea  level  and  which  after  the 
conveyance  of  lands  described  in  clauses  (a) 
and  (b)  of  this  section  would  no  longer  be 
Immediately  adjacent  to  land  owned  by  the 
United  States  in  the  Sabine  National  Forest. 

Sic.  2.  In  exchange  for  the  conveyance  of 
those  lands  described  in  section  1,  the 
Sabine  River  Authority  of  Texas  shall  (a) 
convey,  by  quit  claim  deed,  to  the  United 
States  those  lands  in  the  flood  plain  com- 
prising approximately  five  hundred  and 
eighty-six  acres  as  generally  depicted  on  a 
map  dated  Augtist  1984  on  file  in  the  office 
of  the  Chief,  Forest  Service,  United  States 
Department  of  Agriculture,  which  are  at  an 
elevation  of  one  hundred  and  seventy-two 
feet  mean  sea  level  or  higher  but  not  higher 
than  one  hundred  and  seventy-five  feet 
mean  sea  level  and  which  lie  on  the  shore- 
line of  the  Toledo  Bend  Reservoir  and  are 
immediately  adjacent  to  land  owned  by  the 
United  States  In  the  Sabine  National  Forest 
and  (b)  deposit  with  the  Secretary  the  sum 
of  $650,000. 

Sec.  3.  In  the  deed  of  exchange  for  the 
lands  described  in  section  1,  the  Secretary 
of  Agriculture  shall  convey  all  right,  title 
and  Interest  to  such  lands  except  that  the 
Secretary  shall  reserve  for  the  United 
States  any  subsiu-face  rights  that  it  owns. 
Including,  but  not  limited  to,  oil  and  gas, 
and  shall  provide  that  title  in  the  lands  de- 
scribed in  section  1(a)  shall  revest  in  the 
United  States  upon  failure  by  the  Sabine 
River  Authority  of  Texas  to  use  the  lands 
for  project  purposes.  Any  lands  so  revested 


in  the  United  States  shall  be  included  In  and 
shall  resume  their  previous  status  as  Na- 
tional Forest  System  lands. 

Sic.  4.  Upon  completion  of  the  convey- 
ances described  in  sections  1  and  3,  the 
Sabine  River  Authority  of  Texas  and  the 
Sabine  River  Authority  of  Louisiana  shall 
be  exempt  from  Federal  land-use  fees  and 
administration  charges  referred  to  In  the  li- 
cense for  the  project  numbered  230S  issued 
by  the  Federal  Energy  Regulatory  Commis- 
sion or  any  renewal  or  extension  thereof. 

Sk.  5.  The  exchange  provided  for  under 
this  Act  shall  be  considered  an  exchange 
under  the  Act  of  December  4,  1M7.  as 
amended  (16  U.S.C.  484a),  notwithstanding 
the  acreages  Involved,  and  the  sums  deposit- 
ed with  the  Secretary  of  Agriculture  imder 
section  2  shall  be  handled  in  the  same 
manner  as  sums  deposited  with  the  Secre- 
tary under  that  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
direct  the  Secretary  of  Agriculture  to 
convey,  for  certain  specified  consideration, 
to  the  Sabine  River  Authority  approximate- 
ly thirty-one  thousand  acres  of  land  within 
the  Sabine  National  Forest  to  be  used  for 
the  purposes  of  the  Toledo  Bend  project, 
Louisiana  and  Texas:  and  for  other  pur- 
poses.". 

BRIXr  EXPLAMATIOn 

H.R.  8150,  as  ordered  reported  by  the 
Committee  on  Agriculture,  would— 

(1)  direct  the  Secretary  of  Agriculture  to 
convey  to  the  Sabine  River  Authority  ap- 
proximately 31,000  acres  of  land  Inundated 
by  the  Toledo  Bend  Reservoir,  and  a  total  of 
approximately  118  acres  of  other  land 
owned  by  the  United  States  adjacent  to  the 
reservoir; 

(2)  retain  In  the  United  States  any  subsur- 
face rights  it  now  owns  in  the  lands  to  be 
conveyed  to  the  Authority: 

(3)  provide  that  the  lands  conveyed  to  the 
Authority  would  revert  to  the  United  SUtes 
if  the  Authority  puts  them  to  use  other 
than  for  purposes  of  the  Toledo  Bend 
Project; 

(4)  direct  the  Authority,  in  exchange  for 
the  conveyance  of  lands  described  above,  to 
convey  to  the  United  States  approximately 
586  acres  of  land  at  the  shoreline  of  the  res- 
ervoir and  adjacent  to  national  forest  lands 
and  to  pay  the  United  States  the  sum  of 
$650,000:  and 

(5)  upon  completion  of  the  conveyance  de- 
scribed above,  exempt  the  Authority  from 
Federal  land  use  fees  and  administrative 
charges  referred  to  in  the  Authority's  li- 
cense for  the  Project.  Such  fees  have  been 
waived  since  the  Inception  of  the  Project 
and  It  Is  expected  that  the  fees  would  con- 
tinue to  be  waived  since  power  Is  sold  by  the 
Project  without  profit. 

PURPOSX  AMD  WIKO 

The  Sabine  River  Authority  of  Texas  and 
the  Sabine  River  Authority  of  Louisiana  (re- 
ferred to  collectively  In  this  section  as  "the 
Authority")  as  licensees  operate  the  Toledo 
Bend  Reservoir  on  the  Sabine  National 
Forest  Toledo  Bend  Project  No.  2305).  A  50 
year  license  was  Issued  for  the  Project  by 
the  Federal  Power  Commission  on  October 
14,  1963.  Under  the  license,  approximately 
31,000  acres  of  the  National  Forest  was 
flooded  to  create  the  reservoir.  The  license 
esUblished  a  fee  for  the  use  of  this  Federal 
land.  However,  this  fee  and  other  adminis- 
trative fees  have  been  waived  each  year  by 
the  Federal  Energy  Regulatory  Commission 
(FERC).  Under  FERC  regulations  (18  CFR 
11.34),  waiver  of  fees  may  be  granted  to 
SUte  and  Municipal  licensees  to  the  extent 


that  power  generated,  transmitted,  or  dis- 
tributed by  a  project  is  sold  directly  or  indi- 
rectly to  the  public  without  profit.  The  pri- 
mary purpoaes  of  the  Project  are  water  dis- 
tribution and  the  generation  of  hydroelec- 
tric power. 

The  immediate  need  for  this  bill  resulted 
from  a  hearing  in  1975,  after  which  FERC 
decided  fees  had  been  Improperly  waived  be- 
cause the  Auhtority  failed  to  prove  it  was 
not  making  a  profit  on  Project  power  sales. 
However,  on  March  18.  1980,  FERC  reversed 
this  decision,  indicating  that  the  degree  of 
proof  required  of  the  Authority  In  this  con- 
nection was  less  onerous  than  suggested  by 
the  original  decision. 

The  Authority  contends  that  a  profit 
cannot  occur  from  Project  power  sales.  At 
Initiation  of  the  Project,  rates  to  be  charged 
for  power  were  established  In  a  50  year 
Power  Sales  Agreement,  the  terms  of  which 
can  only  be  changed  by  mutual  agreement. 
Moreover,  the  selling  price  in  this  Agree- 
ment Is  far  too  low  to  cover  costs  and  return 
a  profit. 

Although  there  is  no  expectation  that  the 
fee  waiver  situation  will  change,  the  Au- 
thority Is  concerned  that  there  could  be  a 
change  in  the  FERC  regulations.  Also,  it 
would  like  to  be  relieved  of  the  administra- 
tive burden  of  having  to  annually  request 
the  waiver.  To  accomplish  this,  the  Author- 
ity wishes  to  acquire  the  Federal  lands  occu- 
pied by  the  Reservoir.  Although  the  fair 
market  value  of  the  inundated  porilon  of 
the  lands  Is  difficult.  If  not  Impossible,  to 
measure  accurately,  the  Auhtority  Is  willing 
to  pay  a  premium.  In  the  form  of  land  and 
money.  In  return  for  being  released  from 
the  possibility  of  future  fees. 

This  project  was  built  without  Federal 
funds.  The  project  was  actually  rejected  by 
Federal  authorities  as  not  economically  fea- 
sible. Thus,  It  Is  relevant  to  mention  other 
benefits  accruing  to  the  United  States  as  a 
result  of  this  project. 

The  U.S.  Forest  Service  owns  some  260 
miles  of  shoreline  or  13.150  acres  of  proper- 
ty which  have  been  converted  to  valuable 
"shoreline"  lands  by  the  Toledo  Bend  Res- 
ervoir. The  average  value  of  these  lands  in 
the  period  1963-44  when  land  was  being  ac- 
quired for  the  project  was  $60  per  acre.  Due 
almost  exclusively  to  the  existence  of  the 
reservoir.  It  Is  estimated  that  the  value  of 
the  Federal  land  today  has  risen  to  at  least 
$1,088  per  acre.  At  this  average  value,  the 
government  has  received  a  direct  benefit  of 
$14,307,200. 

The  Toledo  Bend  Project  has  also  created 
tremendous  recreational  benefit.  The  reser- 
voir Is  readily  accessible  and  the  population 
within  a  70  mile  radius  of  the  Project  is  ap- 
proximately 1,200,000.  It  Is  estimated  that 
the  annual  attendance  for  recreation  Is 
1,000,000  visitor  days.  And  it  Is  estimated 
that  the  recreation  expenditures  Induced  by 
the  Project  are  about  $12,500,000  each  year. 
In  summary.  H.R.  3150  has  several  pur- 
poses. Primarily,  upon  completion  of  the  ex- 
change, the  Sabine  River  Authorities  of 
Texas  and  Louisiana  will  no  longer  be  sub- 
jected to  the  risk  of  paying  use  and  adminis- 
trative fees  to  the  Federal  government.  The 
Authorities  will  also  be  relieved  of  the  ad- 
ministrative cost  and  burden  of  annually  ap- 
plying for  waiver  of  fees. 

This  bill  also,  In  effect,  establishes  a  fair 
value  for  the  Interest  being  conveyed  by  the 
United  States  In  the  Inundated  lands.  Be- 
cause this  value  cannot  be  established  In  the 
market,  it  Is  appropriate  that  the  Congress 
determine  a  reasonable  sum  after  review  of 
all  the  facts  and  circumstances. 
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H.R.  3150,  as  amended,  also  provides  the 
US.  Forest  Service  with  an  opportunity  to 
consolidate  its  lands  In  the  Sabine  National 
Forest  that  lie  along  the  Toledo  Bend  Re- 
servior.  Specifically.  In  the  land  exchange, 
the  Forest  Service  will  obUin  a  586  acre 
tract  of  valuable  timberland  that  adjoins  ex- 
isting National  Forest  boundaries. 

Sbctioh-bt-Sectioh  Analysis 
Section  1  of  H.R.  3150.  as  reported  by  the 
Committee  on  Agriculture,  provides  that 
not  later  than  180  days  after  the  date  of  en- 
actment, the  Secretary  of  Agriculture  shall 
convey,  in  exchange  for  the  land  and  other 
consideration  specified  in  section  2.  to  the 
Sabine  River  Authority  of  Texas  lands 
owned  by  the  United  States  in  the  Sabine 
National  Forest  in  and  adjacent  to  the 
Toledo  Bend  Reservoir,  located  in  Louisiana 
and  Texas,  as  generally  depicted  on  a  map 
dated  August  1984  on  file  in  the  office  of 
the  Chief  of  the  Forest  Service,  as  foUows; 

(a)  approximately  31.000  acres  of  inundat- 
ed lands: 

(b)  that  portion  of  Recreational  Site  No.  5 
consisting  of  approximately  11  acres  of  such 
lands:  and 

(c)  approximately  107  acres  of  such  lands 
in  the  flood  plain  and  which  after  the  con- 
veyance of  land  described  in  clauses  (a)  and 
(b)  would  no  longer  be  immediately  adja- 
cent to  land  owned  by  the  United  States  in 
the  Sabine  National  Forest. 

Section  2  provides  that,  in  exchange  for 
the  conveyance  of  those  lands  described  in 
section  1,  the  Sabine  River  Authority  of 
Texas  shall  (a)  convey,  by  quit  claim  deed, 
to  the  United  States  those  lands,  as  general- 
ly depicted  on  a  map  on  file  In  the  office  of 
the  Chief  of  the  Forest  Service,  consisting 
of  approximately  586  acres  and  which  lie  on 
the  shoreline  of  the  Toledo  Bend  Reservoir 
and  are  Immediately  adjacent  to  land  owned 
by  the  United  States  In  the  Sabine  National 
Forest,  and  (b)  deposit  with  the  Secretary 
the  sum  of  $650,000. 

Section  3  provides  that  In  the  deed  for  the 
lands  described  In  section  1.  the  Secretary 
shall  convey  all  right,  title,  and  Interest  to 
such  lands,  except  that  the  Secretary  shall 
reserve  for  the  United  States  any  subsur- 
face rights  that  It  owns.  Including,  but  not 
limited  to,  oil  and  gas.  and  shall  provide 
that  title  In  lands  described  In  section  1 
shall  revest  In  the  United  States  upon  fail- 
ure by  the  Sabine  River  Authority  of  Texas 
to  use  the  lands  for  project  purposes. 

Section  4  provides  that  upon  completion 
of  the  conveyances  described  In  sections.  1 
and  2.  the  Sabine  River  Authority  of  Texas 
and  the  Sabine  River  Authority  of  Louisi- 
ana shall  be  exempt  from  Federal  land-use 
fees  and  administration  charges  referred  to 
in  the  license  for  the  project  Issued  by  the 
Federal  Energy  Regulatory  Commission  or 
any  renewal  or  extension  thereof. 

Section  5  provides  that  the  exchange  pro- 
vided shall  be  considered  an  exchange  under 
the  Act  of  I>ecember  4.  1967,  as  amended, 
notwithstanding  the  acreages  Involved,  and 
the  sums  deposited  with  the  Secretary 
under  section  2  shall  be  handled  in  the  same 
manner  as  sums  deposited  with  the  Secre- 
tary under  that  Act.  That  Act,  commonly 
known  as  the  Sisk  Act,  provides,  in  connec- 
tion with  exchanges  involving  National 
Forest  lands  between  the  Secretary  of  Agri- 
culture and  State,  county,  or  municipal  gov- 
ernments, that  the  exchange  may  be  com- 
pleted by  such  govenunent's  depositing 
funds  with  the  Secretary  if  they  do  not 
have  sufficient  land  to  complete  the  ex- 
change. Such  deposits  are  placed  in  a  special 


fund  in  the  Treasury  which,  when  appropri- 
ated. Is  available  to  the  Secretary  to  pur- 
chase land  for  National  Forest  purposes  in 
the  same  State  in  which  the  exchange  oc- 
curred. 

Committee  Cohsideratiok 


A.  HEARINGS 

The  Subcommittee  on  Forests.  Family 
Farms,  and  Energy  met.  pursuant  to  notice, 
on  September  11.  1984.  to  hear  testimony  on 
H.R.  3150.  a  bill  to  direct  the  Secretary  of 
Agriculture  to  enter  into  a  specific  land  ex- 
change with  the  Sabine  River  Authorities  of 
Texas  and  Louisiana. 

Chairman  Whitley  opened  the  hearing 
with  a  brief  statement  and  submitted  de- 
tailed background  Information  for  the 
record.  He  noted  that  the  Issue  to  be  ad- 
dressed by  H.R.  3150  has  been  before  the 
Congress  for  many  years.  Specifically. 
Chairman  Whitley  said  that  on  June  18. 
1970.  Congressman  Wright  Patman  Intro- 
duced the  first  bin  to  resolve  the  question  of 
fee  payments  by  the  Authorities  for  the  use 
of  lands  flooded  by  the  Toledo  Bend 
Project.  However,  he  noted  that  this  is  the 
first  time  in  the  long  history  of  the  issue 
that  the  Authorities  have  offered  consider- 
ation consisting  of  an  exchange  of  land  and 
a  cash  payment. 

The  first  scheduled  witness  was  Mr.  Gary 
Cargill.  Associate  Deputy  CWef  of  the 
Forest  Service,  U.S.  Department  of  Agricul- 
ture. Mr.  Cargill  expressed  the  Depart- 
ment's strong  opposition  to  H.R.  3150,  as  In- 
troduced, because  It  does  not  require  any 
compensation  for  the  Federal  lands.  Howev- 
er. Mr.  Cargill  said  that  a  draft  substitute 
for  the  bin.  negotiated  In  consultation  with 
the  Department,  was  preferable  to  the  origi- 
nal H.R.  3150.  Moreover.  Mr.  Cargill  stated 
the  Department  would  have  no  objection  to 
the  draft  bill  to  be  offered  as  an  amendment 
In  the  nature  of  a  suljstltute  to  H.R.  3150. 
and  would  support  its  enactment  if  the  cash 
equalization  payment  were  Increased. 

Mr.  Cargill  slated  that  It  Is  very  difficult 
to  establish  a  value  for  the  Inundated  lands 
Involved  In  the  exchange.  However,  he  said 
that  the  Forest  Service  believes  the  best  ap- 
proach Is  to  view  the  matter  as  though  the 
Authorities  had  paid  for  the  land  when  the 
project  was  begun,  an  approach  that  would 
reflect  1963  land  values,  and  compute  Inter- 
est on  the  amount  determined.  Using  this 
method.  Mr.  CarglU  said  that  the  value  is 
substantially  more  than  has  been  offered. 

Mr.  Cargill  concluded  his  remarks  by  em- 
phasizing that  the  proposed  land  exchange 
can  be  of  overall  public  benefit.  However,  he 
asked  that  the  Subconunlttee  further  con- 
sider the  amount  of  the  cash  equalization 
payment. 

Following  Mr.  Carglll's  sUtement.  the 
Chairman  and  other  Members  of  the  Sub- 
committee discussed  the  additional  consid- 
eration provided  to  the  United  States  by  the 
enhanced  value  of  U.S.  lands  due  to  the  con- 
struction of  the  Sabine  Project. 

The  next  witness  was  Mr.  Sam  F.  Collins. 
Executive  Vice  President  and  General  Man- 
ager of  the  Sabine  River  Authority  of 
Texas.  Mr.  Collins  related  that  the  Toledo 
Bend  Project  is  unique  because  It  was  con- 
structed without  Federal  funding.  He  said 
that  It  Is  the  fifth  largest  maimiade  reser- 
voir in  the  country. 

According  to  Mr.  Collins,  the  Project 
wanted  to  purchase  these  lands  In  question 
in  1963.  before  they  were  flooded  pursuant 
to  the  Federal  Power  Commission  license. 
He  said  the  parties  Intended  to  agree  later 
on  the  Issue  of  user  fees  for  the  flooded  Na- 


tional Forest  lands.  Mr.  Collins  concluded 
by  expressing  his  strong  support  of  the  pro- 
posed substitute  to  H.R.  3150. 

The  last  witness  to  testify  was  H.  David 
Smith.  Jr..  Chairman's  Representative, 
Sabine  River  Authority.  State  of  Ix)uislana. 
Mr.  Smith  testified  that  he  was  In  basic 
agreement  with  all  of  Mr.  CoUins'  state- 
mente.  He  made  clear  that  the  Authorities 
offered  to  buy  the  lands  in  question  when 
the  project  was  started,  but  Federal  law  pro- 
hibited the  sale. 

Under  questioning  by  Chairman  Whitley. 
Mr.  Collins  and  Mr.  Smith  agreed  that  as  a 
practical  matter  the  31,000  acres  are  now 
worthless:  the  Forest  Service  has  been  ade- 
quately compensated  by  the  enhanced  value 
of  Its  remaining  lands;  and  the  cash  pay- 
ment should  t»e  viewed  as  an  incentive  to 
settle  the  Issue. 

B.  SUBCOMMITTEE  MARKUP 

On  September  11.  1984.  the  Subcommittee 
on  Forests.  Family  Farms,  and  Energy  held 
a  business  meeting  to  consider  H.R.  3150. 
Mr.  Whitley.  Chairman  of  the  Subcommit- 
tee, announced  that  a  draft  amendment  in 
the  nature  of  substitute  for  the  text  of  H.R. 
3150.  as  Introduced,  would  be  the  markup 
vehicle.  The  amendment  In  the  nature  of  a 
substitute  contained,  except  for  technical 
changes,  the  same  provisions  as  the  bill  as 
ordered  reported  by  the  fuU  Committee.  Mr. 
Huckaby  and  Mr.  Marlenee  indicated  that 
testimony  showed  the  value  of  the  Federal 
lands  submerged  by  the  waters  of  the  reser- 
voir was  minimal  and  that  the  compensation 
to  be  provided  by  the  Authority  would  be 
more  than  adequate.  At  the  request  of  the 
Chairman,  counsel  described  three  technical 
amendments  to  the  substitute  that  were  rec- 
ommended by  the  Department  of  Agricul- 
ture. During  discussion  of  the  amendments. 
It  was  concluded  that  any  mineral  rights  of 
the  Authority  In  the  lands  to  be  conveyed 
by  the  Authority  to  the  United  States  would 
be  transferred  to  the  United  States.  By 
voice  vote,  the  Subcommittee  agreed  to  the 
technical  amendments.  The  Subcommittee, 
by  voice  vote,  in  the  presence  of  a  quorum, 
ordered  H.R.  3150.  as  amended  by  the  sub- 
stitute, as  amended,  reported  to  the  full 
Committee  with  a  recommendation  that  it 
do  pass. 

C.  FULL  COMMITTEE  MARKtJP 

On  September  19,  1984.  the  Committee  on 
Agriculture  held  a  business  meeting  to  con- 
sider H.R.  3150.  as  reported  to  It  by  the  Sul>- 
commlttee  on  Forests.  Family  Farms,  and 
Energy.  After  a  brief  discussion  of  the  bill 
by  Mr.  Whitley.  Mr.  Marlenee  and  Mr. 
Huckaby.  the  Committee,  by  voice  vote,  in 
the  presence  of  a  quorum,  ordered  H.R. 
3150,  as  amended,  reported  to  the  House 
with  a  recommendation  that  it  do  pass. 
AdminiitTtition  position 

At  the  time  of  filing  this  report,  the  Com- 
mittee has  not  received  any  report  from  the 
Administration  on  the  bill  as  ordered  re- 
ported by  the  Committee.  The  testimony  of 
Gary  Cargill.  Associate  Deputy  Chief  of  the 
Forest  Service,  U.S.  Department  of  Agricul- 
ture, summarized  in  this  report,  contains 
the  views  of  the  Department  of  Agriculture 
on  the  amendment  In  the  nature  of  a  substi- 
tute which  has  been  incorporated  into  H.R. 
3150.  as  reported. 
Budget  Act  compliance  (section  308  and 
section  403) 

The  provisions  of  clause  2(1)(3)(B)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  section  308(a)  of  the  Congressional 
Budget  Act  of  1974  (relating  to  estimates  of 
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new  budget  authority  or  new  or  Increased 
tax  expenditures)  are  not  considered  appli- 
cable. The  estimate  and  comparison  pre- 
pared by  the  Director  of  the  Congressional 
Budget  Office  under  clause  2(1)(3)(C)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentetlves  and  section  403  of  the  Congres- 
sional Budget  Act  of  1974  submitted  to  the 
Committee  prior  to  the  filing  of  this  report 
stre  as  follows: 

Congressional  Budget  Office. 
.    Washington,  DC.  September  20.  1984. 
Hon.  E  DE  LA  Garza. 

Chairman,  CommitUe  on  Agriculture,  Long- 
worth  House  Office  Building,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3150.  a  bill 
to  direct  the  Secretary  of  Agriculture  to 
convey,  for  cerUln  specified  consideration, 
to  the  Sabine  River  Authority  approximate- 
ly thirty-one  thousand  acres  of  land  within 
the  Sabine  National  Forest,  to  be  used  for 
the  purposes  of  the  Toledo  Bend  Project. 
Louisiana  and  Texas;  and  for  other  pur- 
poses, as  ordered  reported  by  the  House 
Committee  on  Agriculture.  September  19, 
1984. 

H.R.  3150  directs  the  Secretary  of  Agricul- 
ture to  convey  approximately  31.118  acres 
of  land  in  the  Sabine  National  Forest  to  the 
Sabine  River  Authority  In  exchange  for  ap- 
proximately 586  acres  of  land  on  the  shore- 
line of  the  Toledo  Bend  Reservoir  plus  a 
cash  equalization  payment  of  $650,000.  As- 
suming enactment  of  H.R.  3150  by  October 
1984.  the  exchange  would  occur  In  fiscal 
year  1985  and  the  government  would  receive 
the  $650,000  In  that  fiscal  year.  No  official 
appraisal  has  been  made  of  the  lands  to  be 
exchanged. 

No  direct  budget  impact  to  state  or  local 
governments  Is  expected  to  result  from  en- 
actment of  this  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Eric  Hanushek. 
(For  Rudolph  G.  Penner). 

Inflationary  impact  statement 
Pursuant  to  clause  2(1)(4)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  Committee  estimates  that  enactment  of 
H.R.  3150.  as  amended,  will  have  no  infla- 
tionary impact  on  the  national  economy. 
Oversight  statement 
No  summary  of  oversight  findings  and  rec- 
ommendations made  by  the  Committee  on 
Government      Operations      under      clause 
2(b)(2)  of  Rule  X  of  the  Rules  of  the  House 
of   Representatives    was    available    to    the 
Committee  with  reference  to  the  subject 
matter  specifically  addressed  by  H.R.  3150. 
as  amended. 

No  specific  oversight  activities  other  than 
the  hearings  detailed  In  this  report  were 
conducted  by  the  Conmilttee  within  the  def- 
inition of  clause  2(bKl)  of  Rule  X  of  the 
Rules  of  the  House  of  Representatives. 
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WINE  EQUITY  AND  EXPORT 
EXPANSION  ACT  OP  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  597  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU,  H.R.  3795. 


IN  THE  COMMirrKE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3795)  to  harmonize,  reduce,  and 
eliminate  barriers  to  trade  in  wine  on 
a  basis  which  assures  substantially 
equivalent  competitive  opportunities 
for  all  wine  moving  in  international 
trade,  with  Mr.  Lbvin  of  Michigan  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Conable] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3795,  the  Wine  Equity  and 
Export  Expansion  Act  of  1984.  The 
purpose  of  this  bill  is  to  strengthen 
the  international  competitiveness  of 
the  U.S.  wine  industry  and  to  improve 
economic  conditions  for  U.S.  grape 
growers.  The  bill  notes  the  inequity 
that  exists  in  international  conditions 
affecting  trade  in  wine;  stresses  the 
need  to  reduce  foreign  barriers  to  U.S. 
wine  exports;  and  encourages  the 
export  promotion  of  U.S.  wine.  The 
Committee  on  Ways  and  Means  last 
week  reported  H.R.  3795  favorably  to 
the  House  by  a  voice  vote  with  amend- 
ments. The  bill,  as  reported,  is  a  sub- 
stitute for  H.R.  3795,  as  introduced. 

Mr.  Chairman,  foreign  barriers  to 
wine  imports  are  generally  far  more 
restrictive  than  U.S.  restrictions— in 
fact,  the  United  States  has  the  lowest 
tariff  on  wine  of  any  major  wine-pro- 
ducing country.  Among  the  nontariff 
barriers  facing  U.S.  wine  exporters 
are:  Quotas;  bottling  and  labeling  re- 
quirements; minimum  import  price 
and  markup  practices;  and  discrimina- 
tory practices  of  liquor  control  boards. 
While  some  progress  has  been  made  in 
reducing  the  barriers— most  recently 
in  the  European  Conununities  and 
Japan— much  more  work  must  be  done 
to  significantly  expand  export  oppor- 
tunities for  U.S.  wine  producers. 

H.R.  3795  as  amended,  directs  the 
President  and  the  U.S.  Trade  Repre- 
sentative to  seek  the  reduction  or  re- 
moval of  barriers  to  U.S.  exports  of 
wine  to  potentially  important  foreign 
markets.  It  requires  reports  to  Con- 
gress identifying  existing  barriers,  out- 
lining actions  the  President  has  taken 
to  obtain  their  reduction  or  removal, 
and  if  applicable,  his  reasons  for  not 
taking  action.  The  bill  also  encourages 
the  establishment  of  a  wine  export 
promotion  program  and  enables  grape 


growers  to  obtain  relief  under  U.S. 
antidumping  and  countervailing  duty 
laws  if  they  are  injured  by  imports  of 
wine  resulting  from  these  unfair  trade 
practices. 

The  bill  as  amended  was  developed 
with  the  full  support  of  Members  from 
California  who  sponsored  the  original 
bill  and  representatives  of  the  wine 
and  grape  industries,  as  a  compromise 
between  industry  desires  for  tougher 
measures  and  other  agricultural  inter- 
ests who  were  concerned  about  possi- 
ble foreign  retaliation. 

The  Committee  believes  H.R.  3795  as 
amended  strikes  a  successful  balance 
between  these  concerns  and  gives  the 
President  an  effective  tool  for  address- 
ing the  many  longstanding  trade  bar- 
riers and  unfair  trade  practices  distort- 
ing international  wine  trade.  The 
growing  importance  of  the  U.S.  wine 
industry  makes  timely  passage  of  H.R. 
3795  essential.  I  urge  your  support  for 
this  biU. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman.  I  oppose  H.R.  3795, 
the  Wine  Equity  and  Export  Expan- 
sion Act.  It  would  require  the  Presi- 
dent to  initiate  an  investigation  of 
nontariff  and  tariff  barriers  set  up  by 
our  major  trading  partners  to  thwart 
the  importation  of  our  wine  and  other 
grape  products.  It  also  would  require 
that  the  President  consult  with  lead- 
ers of  other  nations  on  these  matters 
under  section  301  of  the  1974  Trade 
Act.  If  the  consultations  should  fail, 
the  President  would  be  encouraged  to 
begin  restricting  trade  in  wine. 

An  underriding  objection  to  this  bill, 
Mr.  Chairman,  is  that  It  will  result  In- 
evitably in  retaliation  against  domestic 
exporters  of  citrus  fruit,  raisins,  al- 
monds, and  other  items  in  which  U.S. 
shippers  already  are  highly  competi- 
tive. Dealing  in  foreign  trade  on  a  sec- 
toral basis,  as  this  bill  would  do. 
should  be  discouraged  as  a  general 
rule.  The  costs  to  U.S.  consumers,  and 
to  the  entire  world  trade  system,  are 
prohibitively  high.  It  is  In  direct  con- 
flict with  the  principles  of  compara- 
tive advantage  which  work  so  success- 
fully under  the  existing  multilateral 
negotiation  system. 

H.R.  3795  is  the  wrong  way  to  help 
the  domestic  wine  industry.  As  many 
of  my  colleagues  are  well  aware,  that 
industry  would  be  much  better  served 
through  the  Reciprocal  Trade  and  In- 
vestment Act,  now  resting  in  the  other 
body.  This  piece  of  legislation  which 
might  very  well  wind  up  in  a  major 
trade  conference,  addresses  leading 
concerns  raised  by  the  wine  industry 
In  ways  that  will  not  result  In  harm  to 
other  sectors  of  the  U.S.  economy. 
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Mr.  Chairman.  I  therefore  urge  my 
coUeagues  to  disapprove  this  measure. 
A  vote  for  H.R.  3795  wiU  not  do  much, 
in  my  opinion,  to  increase  sales  of  U.S. 
wines  abroad.  Our  wine  industry  can 
be  assisted  in  a  much  more  productive 
fashion  through  another  mechanism. 
A  vote  against  H.R.  3795.  on  the  other 
hand,  would  be  a  vote  for  the  rest  of 
the  domestic  economy. 

Mr.  Chairman,  at  the  appropriate 
time  I  intend  to  offer  a  motion  to  re- 
commit which  will  strike  title  8  of  this 
provision. 

Now  title  8  is  a  clear  violation  of  the 
GATT  I  know  many  of  my  colleagues 
are  scornful  of  the  GATT,  but  we  have 
been  in  trouble  under  that  before;  al- 
lowing ourselves  to  get  backed  into  a 
comer  on  DISC. 

I  can  assure  you  that  the  European 
Community  is  going  to  be  extremely 
Interested  in  enforcing  the  GATT  with 
respect  to  the  issue  Involved  in  section 
8  of  the  Wine  Equity  Act. 

The  GATT.  the  subsidies  code,  the 
antidumping  code,  all  specified  that 
dumped  or  subsidized  imports  must 
cause  material  injury  to  an  industry 
producing  a  like  product.  For  obvious 
reasons,  an  apple  is  not  a  like  product 
of  imported  apple  juice,  just  as  wheat 
is  not  the  same  thing  as  bread.  The 
raw  material  and  the  final  processed 
agricultural  product  represent  distinct 
products  with  distinct  characteristics, 
markets,  and  usage. 

Section  8  broadens  the  injury  defini- 
tion to  include  grapes  as  a  like  product 
to  wine.  Now,  I  understand  the  reason 
in  back  of  this,  but  I  must  tell  you 
that  the  Europeans  will  insist  on  the 
full  protection  of  the  GATT  and  are 
very  likely  if  we  pass  a  Wine  Equity 
Act  Immediately  to  interpose  some 
kind  of  a  protein  equity  act  to  retali- 
ate against  some  of  the  soybean  im- 
ports Into  their  county  for  which  we 
negotiated  tariff-free  entry  In  the 
Kennedy  round  years  ago,  and  which 
the  Europeans  would  love  to  have 
some  excuse  for  evading. 

They  will  retaliate.  I  assure  you.  If 
section  8  remains  in  this  provision.  I 
think  to  remove  it  would  make  It  a 
considerably  less  potentially  harmful 
bill  and  at  the  appropriate  time  I  will 
offer  a  motion  to  strike  section  8. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  today  In  sup- 
port of  H.R.  3795.  the  Wine  Equity 
and  Export  Expansion  Act.  I  commend 
the  distinguished  members  of  the 
Trade  Subcommittee  on  the  Ways  and 
Means  Committee,  and  their  chair- 
man, Mr.  Gibbons,  for  their  work  on 
this  measure.  Their  hearings  made 
very  clear  the  need  for  this  Congress 
to  take  action  If  we  are  to  see  Ameri- 


can wine  treated  fairly  in  internation- 
al trade.  ,  , 
I  will  not  take  the  time  of  my  col- 
leagues to  restate  the  many  problems 
faced  by  the  American  winemaker 
when  attempting  to  sell  abroad,  but  I 
do  want  to  point  out  that  the  prob- 
lems are  historical.  The  maze  of  re- 
strictions and  the  large  imbalance  in 
trade  predate  the  Tokyo  and  Kennedy 
rounds  of  multilateral  trade  negotia- 
tions.                                 ,      ^ 

It  is  not  unreasonable  for  Congress 
to  act  if  countries  are  found  to  be 
playing  in  violation  of  the  rules  or 
treating  American  products  unfairly. 
For  those  countries  playing  by  the 
rules,  there  is  nothing  to  fear  from 
this  legislation.  We  seek  only  an  equal 
opportunity  to  market  American  wines 
on  the  same  conditions  and  under 
those  same  rules. 

This  bUl  win  help  us  to  achieve  that 
and  I  urge  my  colleagues  to  join  with 
me  today  In  support  of  this  legislation. 
Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
think  that  there  are  serious  questions 
about  passing  the  Wine  Equity  Act.  In 
fact.  It  does  not  meet  the  current  law's 
first  requirement  that  there  be  a  de- 
monstrable case  in  which  imports  are 
actually  hurting  a  domestic  industry. 

The  bill  would  change  the  law  to  say 
that  wine  makers  do  not  have  to  show 
that  they  are  being  hurt.  They  would 
only  need  to  show  that  their  suppliers 
need  to  sell  more  grapes,  and  I  believe 
this  change  would  set  an  astoundlngly 
bad  precedent. 

There  Is  little  doubt  that  the  Euro- 
pean community  would  retaliate  In 
kind,  as  they  have  threatened  to  do  In 
the  past.  Of  course,  we  have  not  taken 
It  terribly  seriously  in  the  past. 

But  if  we  violate  article  6,  we  would 
be  placed  in  an  indefensible  position  if 
the  EC  carried  through  on  its  threats 
of  retaliation.  While  our  trading  part- 
ners would  concede  our  right  under  ar- 
ticle 6  to  impose  countervailing  duties, 
they  would  regard  section  8  as  a  form 
of  cheating,  since  It  Is  contrary  to  the 
provisions  of  GATT. 

I  can  only  submit  that  this  is  a  very 
explosive  precedent,  one  that  I  think 
holds  serious  problems  for  us  in  the 
future,  and  I  would  hope  that  we 
would  eliminate  section  8  from  the 
bilL 
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Mr.  CONABLE.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  In  opposition  to 
this  bill.  We  have  really  been  asked  to 
consider  several  bills  in  a  package  as  of 
this  afternoon,  and  my  colleagues  can 


tell  by  the  titles  that  these  bills  are 
being  offered  under  the  banners  of 
fair  trade  and  a  so-called  level  playing 
field.  We  have  the  wine  equity  bill, 
which  we  are  discussing  right  now.  We 
just  passed  the  Steel  Import  Act,  the 
extension  of  the  generalized  system  of 
preference,  and  the  Israel  Free  Trade 
Zone  Act,  which  I  have  no  real  objec- 
tion to. 

Members  can  tell  that  the  sponsors 
and  the  cosponsors  of  this  package 
have  engaged  in  a  great  deal  of  under- 
standable election  year  rhetoric  about 
unfair  trade  practices  and  the  need  to 
make  the  playing  field  level  for  all  the 
players  in  the  world  export  and  import 
game.  I  am  for  that.  Who  on  earth 
could  be  against  fair  trade  as  opposed 
to  free  trade? 

We  all  know  what  the  Japanese  and 
the  European  Common  Market  are 
doing  in  their  national  Interest.  I  also 
know  that  Ivory  soap  pure  free  trade 
simply  does  not  exist  In  today's  world 
of  tariffs  and  subsidies.  I  would  only 
ask  that  my  colleagues,  in  our  efforts 
to  level  the  playing  field,  not  put  the 
farmer  out  of  this  ball  game. 

Should  this  bill  pass,  it  will  result  In 
retaliation  against  U.S.  farm  exports 
and  once  again  wUl  be  using  the 
farmer,  stockmen,  and  agriculture. 
The  European  Common  Market  has 
just  met  with  our  United  States  trade 
representatives  in  Geneva.  They  have 
Indicated  that  they  are  considering  in- 
directly subsidizing  agriculture.  All 
they  need  is  an  excuse,  with  the  pas- 
sage of  this  bill,  to  offer  that  kind  of 
retaliation. 

You  can  call  this  bill  fair  trade  If 
you  want,  but  by  any  other  definition 
It  Is  protectionism.  The  editorial  In  the 
Washington  Post  yesterday  actually 
points  out  the  Impact  of  changing  the 
law  in  regard  to  dumping,  what  that 
Impact  would  have  on  our  trade  rela- 
tions with  the  Chinese. 

We  In  wheat  coimtry  do  not  need  to 
be  reminded  of  the  Impact  of  protec- 
tionism when  it  comes  to  trade  with 
the  Chinese.  Last  year  we  lost  nearly  a 
half  billion  dollars  In  wheat  sales  to 
the  Chinese  as  a  result  of  the  textile 
dispute,  a  dispute,  by  the  way,  that  In- 
volved only  $40  million  worth  of  addi- 
tional textile  Imports.  As  a  result,  our 
wheat  producers  have  seen  their 
recent  price  Increase  weaken  and  dete- 
riorate. 

We  now  have  a  long-term  agreement 
with  the  Soviet  Union.  We  are  opening 
the  granary  doors  to  the  Soviets  and 
we  are  closing  them  to  the  Chinese. 
Now  the  European  EEC  folks  have 
warned  that  they  will  retaliate  If  this 
wine  equity  bill  Is  enacted.  What  is  on 
the  list  for  retaliation?  Citrus,  special- 
ty crops,  com  gluten,  and  soybeans. 

I  share  my  colleagues'  frustration  on 
the  trade  Issue.  However,  most  of  the 
trade  problems  and  the  Imbalance  can 
be  attributed  to  the  exchange  rate  ol 
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the  American  dollar,  high  interest 
rates  and  budget  deficits.  I  submit  to 
my  colleagues  that  that  problem  is  our 
responsibility  right  here  in  this  body. 
That  answer  lies  in  each  Member  sum- 
ming up  the  courage  to  control  entitle- 
ments and  spending  instead  of  trying 
to  address  these  special  trade  issues  in 
this  fashion. 

Every  time  one  of  my  colleagues 
raises  the  issue  of  fair  trade  and  pro- 
poses an  import  quota  or  tariff  restric- 
tion or  whatever,  I  know  it  makes  a 
nice-soimding  press  release  to  that 
Members  aggrieved  special  Interest, 
but  that  fair  trade  flag  also  gets  plant- 
ed squarely  on  the  back  of  the  Kansas 
wheat  producer  In  the  form  of  retalia- 
tion. We  are  the  ones  who  get  hurt. 
That  is  not  fair.  I  submit  to  my  col- 
leagues. In  fact,  it  is  counter-produc- 
tive and  I  urge  my  colleagues  to  sup- 
port the  motion  to  recommit  and  to 
strike  section  8. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
24  minutes  remaining  and  the  gentle- 
man from  New  York  [Mr.  Conable] 
has  20  minutes  remaining. 

Mr.  CONABLE.  Mr.  Chairman,  I 
have  3  assorted  gentlemen  from  Cali- 
lornia  who  would  like  to  be  recognized 
seriatim. 

I  yield  such  time  as  he  may  consiune 
to  the  gentleman  from  Callfomla  [Mr. 

T^rktkrI 

Mr.  DREIER  of  Callfomia.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  3795,  the  Wine  Equity  Act.  This 
bill  will  help  to  eliminate  many  of  the 
inequities  faced  by  domestic  wine  pro- 
ducers in  efforts  to  penetrate  foreign 
markets.  American  wines  are  highly 
recognized  around  the  world  for  their 
quality  and  value,  but  restrictive  and 
prohibited  trade  barriers  continually 
plague  this  product  abroad.  Inequities 
and  Imbalances  have  long  existed  in 
the  international  wine  trade.  For  ex- 
ample, in  1982.  $781  million  foreign 
wines  were  imported  into  the  United 
States  while  only  $38  million  in  domes- 
tic wine  was  exported.  Restrictive 
trade  barriers  must  not  be  allowed  to 
continue.  Enactment  of  this  legislation 
will  provide  the  President  with  the 
necessary  authority  to  ensure  that 
international  wine  trade  is  conducted 
In  a  fair  and  equitable  marketplace, 
which  will  benefit  all  wine  producers, 
and  the  world  economy  as  a  whole. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California   [Mr. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
H.R.  3795,  the  Wine  Equity  and 
Export  Expansion  Act  of  1984.  and 
urge  my  colleagues  to  join  me  In  en- 
dorsing this  needed  legislation. 

E^ssentially,  the  bill  before  us  seeks 
to  strengthen  the  International  com- 


petitiveness of  the  growing  U.S.  wine 
Industry  by  expanding  opportunities 
for  the  export  of  domestic  wines 
through  more  equitable  trade  condi- 
tions; it  also  recognizes  the  need  for 
product  promotion.  The  legislation  fo- 
cuses attention  on  the  barriers  and  in- 
equitable conditions  which  exist  in 
international  trade,  and  which  are  im- 
peding potential  wine  exports. 

The  American  wine/grape  industry 
has  experienced  significant  growth  in 
the  past  several  years.  The  number  of 
bonded  cellars  has  increased  from  769 
In  1978  to  1.084  In  1982.  I  am  particu- 
larly aware  of  this  dynamic  expansion 
because  55  percent  of  those  cellars,  ac- 
counting for  some  90  percent  of  total 
domestic  wine  production,  are  located 
in  Callfomla.  In  the  late  1970's,  Amer- 
ican wine  consumption  Increased  and, 
as  a  result,  supply  fell  short  of 
demand  for  both  domestic  and  import- 
ed wines.  As  a  result,  growers  in- 
creased their  acreage.  In  Callfomia, 
that  acreage  was  increased  by  56  per- 
cent over  the  past  10  years.  Mean- 
while, Imports  have  risen  by  about  40 
percent  since  1979.  Italy  is  the  major 
importer,  nearly  55  percent  of  total 
volume,  followed  by  France  19  per- 
cent, and  West  Germany  12  percent. 

The  United  States  has  the  lowest 
tariff  on  wine  Imports  of  any  major 
wine  producing  country:  77  percent  of 
the  wine  we  import  is  subject  to  a  duty 
of  only  37.5  cents  per  gallon.  By  con- 
trast. US.  wine  exports  face  duties 
which  may  be  as  high  as  $5.22  per 
gallon.  Foreign  barriers  to  U.S.  wine 
exports  also  include  quotas,  minimum 
import  price  and  markup  require- 
ments, and  certification  and  labeling 
requirements,  among  others. 

It  should  be  made  clear  that  our  own 
wine  industry  is  not  seeking  higher 
tariffs  or  quotas  on  foreign  wine  im- 
ports—they ask  only  for  an  opportuni- 
ty to  compete  effectively  and  fairly  in 
the  international  marketplace.  I  be- 
lieve that  Is  a  worthwhile  goal.  The  in- 
dustry is  growing;  It  is  labor  intensive, 
and  it  provides  employment  for  large 
numbers  of  unskilled  and  low-skilled 
individuals.  In  this  critical  period  of 
economic  recovery,  it  makes  sense  for 
us  to  take  pmdent  steps  to  encourage 
increased  grovrth  in  already  successful 
industries  such  as  domestic  wines,  and 
particularly  to  stimulate  needed  ex- 
ports. This  bill  will  help  increase 
access  to  foreign  markets,  and  will  give 
the  domestic  wine  industry  the  chance 
to  compete  it  so  deserves. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Callfomia  [Mr. 
XjEWIsI* 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  support  of 
the  Wine  Equity  Act. 

Mr.  Chairman,  I  also  wish  to  add  my 
support  to  that  of  my  colleagues  for 
the  passage  of  H.R.  3795,  the  Wine 


Equity  and  Export  Expansion  Act.  As 
one  of  the  original  cosponsors,  I  sup- 
ported the  reciprocal  trade  approach 
set  out  in  the  first  version  of  this  bill. 
I  understand  the  concern  of  those 
export  Interests  that  do  not  wish  to 
give  a  legal  excuse  to  our  trading  part- 
ners to  retaliate  against  U.S.  exports. 
This  version,  as  reported  out  of  the 
Ways  and  Means  Committee,  responds 
to  those  concerns  and  is  now  GATT 
compatible.  It  is  intended  to  identify 
those  barriers  that  are  unfair  and 
burden  U.S.  commerce,  report  them  to 
the  Congress,  and  direct  the  President 
to  seek  the  elimination  of  the  unfair 
barriers  through  existing  legal  means. 
Mr.  Chairman,  I  am  troubled  by 
some  of  the  arguments  that  I  continue 
to  hear  leveled  against  this  bill. 
During  consideration  of  this  bill  in  the 
Senate,  Sir  Roy  Denman  of  the  Dele- 
gation of  the  Commission  of  the  Euro- 
pean Communities,  sent  a  letter  on 
September  14,  opposing  the  legislation 
to  a  number  of  Senators  stating: 

Consultation  with  Congress  Is  in  reality 
bound  to  produce  considerable  support  for 
U.S.  action  of  a  retaliatory  kind  under  Sec- 
tion 301  if  foreign  barriers  were  not  reduced 
or  removed. 

Imagine  that.  If  we  find  that  the  EC 
Is  unfairly  treating  our  exports  we  will 
want  to  take  action  to  seek  redress.  In 
Denman's  view  this  Is  unacceptable. 
Such  arrogance.  It  Is  OK  for  them  to 
maintain  unfair  barriers  and  If  we  seek 
to  take  action,  they  threaten  to  retali- 
ate against  our  products.  Where  is  the 
fairness  in  that? 

The  Wine  Equity  Act  is  long  over- 
due. We  need  to  play  under  the  same 
rules  in  international  trade.  This  legis- 
lation will  give  Congress  additional  in- 
formation about  the  rules  In  wine 
trade.  It  will  assist  the  President  and 
the  Congress  in  future  trade  consulta- 
tions and  negotiations.  We  are  operat- 
ing at  a  disadvantage  that  needs  to  be 
changed.  I  urge  the  support  of  the 
Members  in  passage  of  H.R.  3795. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  South 
Dakota  [Mr.  Daschle]. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3795.  The  Wine  Equity  Act  we 
are  discussing  today  is.  In  its  simplest 
terms,  just  what  its  title  says  it  is.  Its 
provisions  do  not  call  for  any  protec- 
tion of  a  U.S.  industry.  They  do  not 
call  for  any  specific  trade  advantages 
for  a  U.S.  product.  They  do  not  impose 
any  unilateral,  restrictive  prohibitions 
on  imports  of  a  competing  foreign 
product.  What  the  Wine  Equity  Act 
does,  as  its  title  accurately  Indicates,  is 
to  apply  a  fairness  standard  in  the 
International  trade  in  wines. 

The  bill  as  reported  from  the  Com- 
mittee on  Ways  and  Means  also  does 
not  statutorily  mandate  anything.  It 
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only  urges  the  appropriate  administra- 
tive agencies  to  consult  with  major 
foreign  wine-producing  nations  to 
reduce  or  eliminate  wine  trade  bar- 
riers, work  to  correct  any  barriers  the 
Trade  Representative's  Office  deter- 
mines should  be  counteracted,  and 
report  to  the  Congress  on  progress 
made. 

The  United  States  has  the  lowest 
tariff  on  table  wine  of  any  significant 
wine-producing  country.  We  impose  no 
nontariff  trade  obstacles  to  the  entry, 
distribution,  or  sale  of  foreign  wines. 
Foreign  wines  move  freely  in  the  U.S. 
marlcet,  subject  only  to  the  same  laws 
and  regulations  which  apply  to  domes- 
tically produced  products. 

Sad  to  say,  however,  this  is  not  the 
case  with  many  of  our  trading  part- 
ners. Japan,  for  instance,  imposes 
import  duties  of  $4.50  per  gallon  on 
American  wines.  Mexico,  Brazil,  Ar- 
gentina, and  Chile,  through  various 
devices  like  quotas,  certification  proce- 
dures testing,  and  restrictive  licensing 
procedures,  severely  Impede  the  avail- 
ability and  affordability  of  American 
wines  in  their  markets  while  at  the 
same  time  imposing  none  of  those  ob- 
stacles on  their  domestic  production. 

While  such  double  standards  may 
have  been  marginally  acceptable  at  a 
time  when  the  United  States  was  run- 
ning a  trade  surplus,  as  has  historical- 
ly been  the  case,  the  situation  is  now 
drastically   different.   Even   the  most 
conservative    estimates   now    indicate 
that  the  trade  deficit  for  the  past  year 
will  run  well  over  $100  billion.  The 
latest  figures  available,  from  1982,  in- 
dicate that  foreign  wines  with  a  value 
of  $781  million  were  imported  into  the 
United  States,  while  the  value  of  U.S. 
wine  exports  totaled  only  $38  million. 
Given  this  situation,  it  is  increasing- 
ly apparent  that  we  simply   cannot 
afford  to  let  this  double  standard  con- 
tinue any  longer.  We  must  emphasize 
that  the  legislation  before  us  does  not 
attempt  In  any  way  to  protect  the  do- 
mestic market  for  our  wine  producers. 
It  is  a  carefully  crafted  attempt  to  es- 
tablish a  level  playing  field  for  Ameri- 
can wine  products  in  foreign  trade.  It 
says,  simply,  that  other  countries  are 
perfectly  free  to  impose  any  and  all 
tariff  and  nontariff  trade  barriers  to 
our  wine  products.  However,  it  also  in- 
forms these  coimtries  that,  if  in  good 
faith  bargaining  with  our  Trade  Rep- 
resentative, they  refuse  to  discuss  our 
concerns  over  these  imfair  restrictions, 
such  actions  may  be  met  with  recipro- 
cal restrictions  to  their  products  on 
our  part. 

It  leaves  the  decision  as  to  whether 
internal  protections  of  foreign  prod- 
ucts are  worth  the  imposition  of 
mirror  image  restraints  on  their  prod- 
ucts In  this  country.  If  these  foreign 
governments  decide  that  their  protec- 
tionist provisions  are  still  worth  it. 
that's  fine.  However,  passage  of  this 
legislation   wUl   make   it   clear   that, 
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while  we  will  not  instigate  any  protec- 
tionist measures  for  our  wine  industry, 
we  are  quite  prepared  to  see  that 
those  countries  who  choose  to  ignore 
our  example  will  face  exactly  the  same 
restrictions  they  impose  on  our  prod- 
ucts on  their  own. 

There  are  a  number  of  technical 
terms  that  can  be  used  to  describe  this 
legislation  like  reciprocity,  mirror 
image  sanctions,  fair  trade.  But  there 
is  one  simple  way  that  best  describes. 
In  the  wine  trade,  we  are  saying  to  our 
trading  partners  that  we  are  following 
the  Golden  Rule,  and  expect  them  to 
do  the  same.  That  rule  says,  simply, 
"Do  unto  others  as  you  would  have 
them  do  unto  you."  This  is  all  the  bill 
does,  and  I  urge  my  colleagues  to  give 
it  their  overwhelming  approval. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Dixon]. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  speak  in  support  of  the 
Wine  Equity  Act. 

The  Wine  Equity  Act  Is  an  Impor- 
tant step  In  making  wine  competition 
more  equitable  between  wine  trading 
countries.  Unfair  barriers  to  the  Amer- 
ican wine  trade  will  be  clearly  identi- 
fied, and  the  President  will  be  required 
to  discuss  these  problems  with  the  des- 
ignated country.  Until  this  blU  was  In- 
troduced, problems  with  wine  trade 
was  always  at  the  bottom  of  any  exec- 
utive branch  trade  talks. 

For  years  domestic  winemakers  have 
suffered  financially  due  to  unfair 
trade  barriers  Imposed  on  American 
wine  exports,  and  a  domestic  wine 
market  that  is  more  profitable  for  sub- 
sidized foreign-made  wines. 

European  wine  overproduction,  par- 
ticularly In  Prance  and  Italy,  has  re- 
sulted In  a  steady  Influx  of  foreign 
wines  into  the  American  mwket.  Over 
the  past  10  years,  this  Influx  has  re- 
sulted in  a  156-percent  increase  in  the 
volume  of  wine  shipped  into  the 
United  States. 

American  winemakers  have  unduly 
suffered  because  of  unfair  trade  poli- 
cies that  restrict  competition  abroad, 
and  a  generous  American  trade  policy 
that  has  allowed  European  wines  to 
control  25  percent  of  the  domestic 
market. 

Unlike  other  Industries  seeking 
Import  relief,  the  American  wine- 
makers  are  only  seeking  to  expand 
export  opportunities.  They  seek  to  do 
this  by  harmonizing  trade  relations  be- 
tween the  wine  trading  coimtries.  No 
import  quotas  or  violation  of  interna- 
tional trade  obligations  are  sought.  In 
fact,  the  provisions  of  this  bill  are 
compatible  with  the  general  agree- 
ment on  tariffs  and  trade  [GATTl. 

The  Wine  Equity  Act  is  the  result  of 
extensive  consultations  with  the  U.S. 
wine  and  grape  Industry  to  deal  with 


the  serious  Inequities  In  International 
wine  trade.  It  represents  the  best  legis- 
lation that  could  be  produced  within 
the  guidelines  of  GATT.  Historically, 
there  has  been  a  substantial  imbalance 
in  U.S.  wine  trade.  The  deficit  in  1983 
was  $822  million. 

We  owe  it  to  American  wine  produc- 
ers to  create  a  climate  that  is  condu- 
cive to  fair  and  competitive  trade.  I 
urge  my  colleagues  to  join  me  in 
voting  for  this  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  2  minutes  to  my  friend,  the 
gentleman  from  California  [Mr.  Lago- 
marsinq]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Wine  Equity  and  Export  Expan- 
sion Act,  H.R.  3795.  The  American 
wine  Industry  has  for  years  been  seek- 
ing a  reduction  In  those  tariff  and 
nontariff  barriers  maintained  by  for- 
eign countries  with  significant  poten- 
tial markets  for  U.S.  wine.  Because  of 
the  U.S.  Government  policy  in  the 
form  of  prohibition  that  eliminated 
the  U.S.  wine  industry  while  foreign 
competitors  were  developing  Improved 
products  and  production  capability; 
and  because  of  the  Indifference  by  our 
own  Government  toward  the  develop- 
ment of  export  markets  for  U.S.  wine 
following  prohibition,  there  has  been  a 
historical  imbalance  in  international 
wine  trade  that  in  recent  years  has 
grown  to  a  deficit  of  almost  three 
quarters  of  a  billion  dollars  per  year. 

Today  and  through  the  end  of  this 
session  we  are  considering  trade  legis- 
lation that  will  deal  with  some  of  the 
many  trade  problems  of  a  myriad  of 
sectors  In  our  economy.  We  are  to  con- 
sider steel,  shoes,  copper  and  many 
others  who  are  looking  for  Import 
relief.  This  Industry  Is  not  looking  for 
such  relief  but  instead,  wants  to 
export.  Rather  than  have  the  interests 
of  the  wine  and  grape  industry  again 
be  relegated  to  the  "back  of  the  line" 
In  the  consideration  of  our  trade  prob- 
lems, this  Congress  should  direct 
through  the  passage  of  the  Wine 
Equity  Act,  that  the  President  use 
every  legal  means  available  to  him  to 
seek  the  expansion  of  export  markets 
for  American  wines. 

I  think  this  bill  does  just  that  and 
hope  my  colleagues  will  join  with  me 
in  support  of  H.R.  3795. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  earnest  and  dis- 
tinguished gentlewoman  from  Nebras- 
ka [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Wine  Equity  Act,  and  in  particular 
to  section  8  of  the  bill, 

I  oppose  this  legislation  because  It 
threatens  U.S.  farm  exports  by  Invlt- 
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Ing  retaliation  from  other  countries, 
and  It  Is  Inconsistent  with  our  obliga- 
tions under  the  GATT. 

Section  8  of  the  bill  would  grant  In- 
dependent grape  growers  the  protec- 
tion they  were  denied  earlier  this  year 
by  the  International  Trade  Commis- 
sion. The  grape  growers  claim  their  In- 
dustry Is  being  Injured  by  Imports  of 
subsidized  wine  from  Europe.  But  the 
International  Trade  Commission  de- 
fined the  domestic  industry  as  Includ- 
ing only  producers  of  wine,  and  found 
no  reasonable  indication  that  the  In- 
dustry was  Injured  or  threatened  by 
Imports.  Wine  producers  themselves 
did  not  seek  any  protection  from  the 

rrc. 

There  Is  no  doubt  that  if  this  legisla- 
tion becomes  law  that  the  European 
Community  [EC]  will  retaliate  against 
U.S.  farm  exports.  In  fact.  I  received  a 
copy  of  a  news  release  from  the  EC, 
which  says  In  part: 

Faced  with  such  measures,  the  Commis- 
sion would  propose  to  the  EC  Council  of 
Ministers  to  act  immediately  so  as  to  offset 
the  Injury  that  could  be  caused.  We  cannot 
of  course  In  these  circumstances  anticipate 
which  imports  would  be  affected.  Clearly, 
given  the  huge  agricultural  trade  surplus 
which  the  United  SUtes  has  with  the  Com- 
munity, agriculture  goods  would  be  a  candi- 
date. 

Mr.  Chairman,  as  I  have  said  on  this 
floor  many  times  this  past  year  In  op- 
position to  protectionist  legislation, 
the  granting  of  special  relief  to  one  in- 
dustry will  only  cause  Injury  In  an- 
other Industry.  In  most  cases  the  In- 
dustry which  receives  the  brunt  of  the 
reaction  is  agriculture.  Retaliation  Is 
especially  harmful  to  agriculture  at 
this  time  when  It  Is  depending  heavily 
on  export  markets.  Farm  exports  will 
reach  $38  billion  in  value,  producing 
an  overall  agriculture  trade  balance  of 
$21  billion  in  1984.  This  made  up  for 
about  27  percent  of  the  nonagriculture 
trade  deficit.  USDA  estimates  that  ex- 
ports generated  about  $82  billion  in 
total  U.S.  business  activities. 

In  1983  U.S.  farmers  exported  about 
51  percent  of  their  wheat  crop,  53  per- 
cent of  their  soybeans,  and  about  38 
percent  of  total  cropland  harvested 
produced  food  grains  for  export. 
These  figures  show  how  important 
farm  exports  are  to  the  American 
farmer  and,  by  extension,  the  U.S. 
economy. 

We  have  little  to  gain  and  a  great 
deal  to  lose  by  giving  one  group  of  pro- 
ducers special  standing  before  the 
ITC.  In  Nebraska  alone,  we  exported 
$1.75  billion  worth  of  agriculture  prod- 
ucts In  1983. 

As  world  trade  becomes  Increasingly 
competitive,  the  Internal  pressinre  for 
protection  against  competition  Is 
building.  Obviously,  some  American 
Industries  are  facing  unfair  trade  prac- 
tices In  the  world  today.  These  bar- 
riers to  free  trade  should  be  removed, 
however,  not  matched  In  an  ever-esca- 
lating exercise  in  barrier  building. 


To  retreat  Into  the  dark  isolation  of 
protectionism  is  to  throw  In  the  towel 
economically.  History  provides  ample 
precedent  of  the  economic  damage 
that  can  be  Inflicted  through  protec- 
tionist policies.  America's  economic 
greatness  developed  as  a  result  of  our 
competitiveness  and  the  efficiency  and 
Ingenuity  that  go  along  with  it.  An  ex- 
panding economy  cannot  be  long 
maintained  when  boimd  by  the  chains 
of  protectionism. 

I  urge  the  House  to  vote  down  this 
bill  and  the  protectionist  philosophy  It 
embodies. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  our  flamboyant  and 
persuasive  friend,  the  gentleman  from 
Massachusetts  [Mr.  ContkI. 

D  1740 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  3795,  the  Wine  Equity 
Act.  As  one  of  the  original  sponsors  of 
this  measure,  I  want  to  commend  the 
leadership  of  the  Trade  Subcommittee 
and  the  full  Ways  and  Means  Commit- 
tee for  bringing  this  measure  to  the 
floor. 

Mr.  Chairman,  my  district  in  west- 
em  Massachusetts  Is  not  a  major  com- 
mercial grape  growing  area.  But 
making  wine,  particularly  within  the 
ethnic  communities  of  that  area,  is 
very  much  a  part  of  the  cultural  envl- 
roimient  In  which  I  grew  up.  I  am  very 
proud  of  that  heritage,  and  am  there- 
fore very  disturbed  by  the  restrictions 
on  American  wine  producers  that  have 
been  imposed  by  foreign  countries. 

The  days  when  American  wines  were 
put  down  by  snobs  as  Inferior  to  Euro- 
pean wines  are  long  over.  American 
wines  are  fully  capable  of  holding 
their  own  In  International  competi- 
tion—as  long  as  It's  a  fair  fight.  But 
today  that  fight  Is  far  from  fair.  The 
American  winemaker  seeking  to 
market  his  product  abroad  is  contin- 
ually faced  with  a  maze  of  prohibitive 
trade  barriers,  Including  both  tariff 
and  nontariff  restrictions. 

The  United  States  imposes  duties  on 
imported  wine  ranging  from  approxi- 
mately 21  cents  to  37V4  cents  per 
gallon.  This  contrasts  with  significant- 
ly higher  duties  Imposed  on  American 
wines  by  other  countries,  ranging  as 
high  as  $4.80  per  gallon. 

In  addition,  and  In  marked  contrast 
to  the  wine  Industries  In  many  other 
countries,  the  U.S.  wine  Industry  re- 
ceives no  Government  aid  or  subsidy, 
and  the  United  States  imposes  no  non- 
tariff  trade  barriers  on  foreign  wines. 

Foreign  wines  can  move  freely 
within  the  American  market,  on  the 
same  terms  as  American  wines,  unlike 
American  wines  In  other  coimtries. 

Mr.  Chairman,  I  was  shocked  to 
learn  that  the  United  States  Imported 
$781  million  worth  of  foreign  wines  In 
1982.  while  only  $38  million  worth  of 
U.S.  wine  was  exported.  This  trade 
deficit  alone  amounted  to  over  2  per- 


cent of  the  entire  national  trade  defi- 
cit. 

Certainly  some  of  this  problem  has 
to  do  with  the  current  strength  of  the 
dollar  compared  to  foreign  currencies, 
which  has  the  effect  of  making  our  ex- 
ports comparatively  more  expensive  in 
countries  with  weaker  currencies.  But 
a  significant  aspect  of  the  problem, 
and  the  one  which  the  Wine  Equity 
Act  seeks  to  remedy,  Is  a  situation  In 
which  foreign  wines  enter  the  United 
States  comparatively  duty-free,  while 
American  wine  exports  face  a  variety 
of  tariff  and  nontariff  barriers  abroad. 
This  situation  is  clearly  unfair. 

Mr.  Chairman.  I  want  to  stress  that 
the  objective  of  the  Wine  Equity  Act  is 
not  protection,  but  promotion.  The 
more  than  300  cosponsors  of  this 
measure  are  not  seeking  to  protect  the 
domestic  market  from  foreign  compe- 
tition. The  American  wine  industry  is 
fully  capable  and  prepared  to  meet  the 
competition  on  its  own  terms,  in  an 
American  market  where  everyone 
plays  by  the  same  rules. 

The  problem  Is  overseas,  where  ev- 
eryone does  not  play  by  the  same 
rules.  Outside  of  the  United  States, 
the  American  wine  exporter  finds,  in 
addition  to  significant  trade  barriers,  a 
variety  of  regulatory  obstacles  to  free 
and  fair  competition. 

Those  obstacles  may  Include  certifi- 
cation requirements,  license  and  quota 
systems.  Government  monopolies  at 
the  national,  local,  or  other  )evel.  un- 
reasonable customs  delays  or  proce- 
dures, reference  price  systems,  and 
process,  bottling  and  labeling  require- 
ments that  are  not  applied  to  wines 
produced  in  that  country. 

As  originally  introduced,  the  Wine 
Equity  Act  would  have  required  for- 
eign countries  to  harmonize  their 
trade  barriers  against  American  wines 
with  the  very  minimal  restrictions 
that  the  United  States  places  on  the 
Importation  of  wine  from  those  coun- 
tries. This  provision  was  opposed  by 
the  administration  and  by  various  ag- 
ricultural groups,  which  were  con- 
cerned that  it  might  be  inconsistent 
with  our  obligations  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATT],  and  might  therefore  provide 
an  excuse  for  foreign  retaliation 
against  American  agricultural  exports. 
Those  objections  have  been  met,  and 
the  bill  has  been  redrafted  and  report- 
ed out  by  the  committee  in  a  way  that 
will  enable  us  to  meet  our  GATT  com- 
mitments. The  bill  would  now  direct 
the  President  to  seek  reductions  in  tar- 
iffs on  U.S.  wines  through  consulta- 
tions with  our  trading  partners.  The 
legislation  also  directs  the  President  to 
use  existing  trade  remedies.  Including 
section  301  of  the  1974  Trade  Act,  to 
investigate  nontariff  barriers  to  U.S. 
wine  exports.  With  these  changes,  the 
legislation  is  GATT-compatible  and 
should  not  provide  any  justification 
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for  foreign  retaliation  against  Ameri- 
can  products,   agricultural   or  other- 

wise 

Mr.  Chairman,  the  American  wine 
industry  has  suffered  greatly  at  the 
hands  of  unfair  foreign  competition- 
net  In  terms  of  the  domestic  marlcet, 
but  in  the  American  industry's  efforts 
to  promote  its  products  overseas.  The 
time  has  come  to  play  fair,  and  to 
open  up  foreign  markets  to  the  Ameri- 
can wine  industry. 
I  urge  the  adoption  of  this  measure. 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man I  yield  4  minutes  to  the  gentle- 
man from  Florida  [Mr.  Gibbons]. 

Mr.  oraBONS.  Mr.  Chairman,  I  rise 
in  support  of  this  bill. 

I  want  to  speak  because  I  think  I 
have  heard  some  distorted  debate  in 
this  chamber.  It  has  gotten  pretty  con- 
fused today  and  I  am  going  to  try  to 
straighten  it  out. 

First  of  all.  this  bill  does  not  require 
the  imposition  of  any  restrictions  or 
any  quotas  or  any  orderly  marketing 
agreements.  It  just  directs  the  Presi- 
dent through  his  trade  representative 
to  go  out  and  negotiate  and  report 
back  to  Congress  on  what  progress  he 
has  made  in  that  negotiation.  Now. 
that  is  fair.  There  is  nothing  wrong 
with  that,  not  a  thing  wrong  with  it. 

I  get  sick  and  tired,  you  know.  I 
come  in  and  support  the  position  of 
agriculture  on  free  trade,  keeping  the 
playing  field  level,  but  it  is  unfair  for 
the  subsidized  interests  in  this  country 
to  come  in  here  and  ask  everybody 
else,  the  nonsubsidized  industries,  to 
take  the  rap  for  all  the  subsidies  they 

get. 

Now,  nobody  subsidizes  more  than 
the  European  Community.  Frankly. 
we  went  to  Geneva  with  them  a  couple 
years  ago  and  sat  down  and  said  we 
would  like  to  negotiate  on  agriculture. 
and  they  thumbed  their  noses  at  us. 

We  sat  down  at  that  same  meeting 
and  said  that  we  would  like  to  negoti- 
ate and  work  on  trade  in  services,  and 
they  thumbed  their  noses  at  us. 

We  told  them  that  we  wanted  to  talk 
about  reversing  this  erroneous  deci- 
sion that  was  made  on  not  being  able 
to  rebate  tsixes  at  the  borders,  such  as 
they  do.  and  they  thumbed  their  noses 

at  us. 

Now.  enough  is  enough.  Nobody  has 
wrecked  the  world  sugar  market  like 
the  Ehiropeans,  nobody.  Nobody  has 
wrecked  the  world  dairy  industry  the 
most  like  the  Europeans,  nobody,  and 
they  will  not  sit  down  and  negotiate. 

Now,  there  is  nothing  in  this  bill  to 
fear  unless  the  Europeans  and  others 
fear  to  talk  about  the  problem  and  I 
cannot  believe  they  would  do  that,  but 
they  put  up  a  stiff  front  and  they 
make  all  kinds  of  threatening  argu- 
ments that  they  are  going  to  do  this 
and  do  that. 

Well,  there  are  two  sides  to  this 
question.  I  think  the  wine  people  have 
been  very  fair.  They  had  300  plus  co- 


sponsors.  I  have  never  seen  so  many 
cosponsors  on  a  bill  in  my  life  in  the 
House  of  RepresenUtives.  They  had  a 
very  tough  biU,  but  they  sat  down 
with  us  in  the  Trade  Subcommittee  of 
the  Ways  and  Means  Committee  and 
they  played  very  fair.  They  said,  "We 
don't  want  to  be  protectionist,"  and 
this  bill  is  not  protectionist. 

They  said.  "All  we  want  is  a  fair  op- 
portunity to  go  out  and  compete  in  the 
world  markets  like  everybody  else." 
and  that  is  all  this  bUl  gives  them. 

They  said  grapes  are  as  essential  to 
wine  as  petroleum  is  to  gasoline.  You 
cannot  separate  the  two.  The  grape 
growing  industry  is  a  part  of  the  wine 
industry  and  the  Europeans  subsidize 
their  grape  industry,  but  they  do  not 
subsidize  their  wine  industry.  When 
try    to    bring    a    subsidy    action 
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against  the  Europeans,  all  their  subsi 
dies  are  against  the  General  Agree- 
ment on  Tariffs  and  Trade,  but  they 
say  wine  is  different  than  grapes. 

Baloney.  You  cannot  separate  wine 
from  grapes.  They  are  essential  to 
wine. 

Now,  you  Itnow,  some  day  this  stuff 
has  got  to  stop  and  this  is  just  as  good 
a  place  to  stop  as  any. 

This  bill  does  not  require  the  Euro- 
peans to  do  a  darned  thing  except  to 
come  in  and  talk,  and  they  ought  to 
tall.  This  bill  does  not  require  the  Eu- 
ropeans to  do  anything  except  stop 
subsidizing  and  they  agreed  in  lO-iS 
they  Would  not  subsidize.  The  agreed 
in  1959  they  would  not  subsidize,  and 
they  ought  to  stop. 

Now,  I  have  been  trying  to  eliminate 
subsidies  in  world  trade. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  the  genteman  1  additional 
minute. 

Mr.  GIBBONS.  I  have  been  trying  to 
stop  subsidies  in  world  trade  and  we 
have  got  to  have  some  action,  some 
movement  on  this.  Subsidies  in  world 
trade  are  always  more  disastrous  to 
trade  than  the  ad  valorem  tariff  bar- 
riers that  were  slapped  on  In  the  thir- 
ties. ,  ,. 
There  is  no  end  to  this  kind  of  war  If 
we  do  not  agree  to  quit  subsidizing.  We 
have  got  to  do  that,  but  we  carmot  get 
the  Europeans'  attention.  This  bill  I 
hope  will  get  their  attention. 

There  are  a  lot  more  things  that  I 
think  we  ought  to  do.  but  this  bill  is 
not  a  bad  bill.  The  motion  to  recommit 
should  be  defeated.  This  bill  should  be 
passed  overwhelmingly. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  commend 
the  gentleman  in  the  well.  This  is  one 
of  the  greatest  speeches  the  gentle- 
man has  ever  made. 


You  know,  these  people  in  the  Farm 
Belt  that  are  crying  about  retaliation 
are  In  here  with  their  hands  out,  with 
the  PIK  program  and  other  subsidy 
programs  that  are  costing  the  taxpay- 
ers billions  of  dollars  In  subsidies  and 
yet  the  poor  wine  Industry  that  does 
not  want  a  nickel  from  the  taxpayers 
are  getting  rubbed  the  wrong  way. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 

Mr  WEBER.  Mr.  Chairman.  I  rise  In 
opposition   to   H.R.    3795.    the   Wine 
Equity  and  Export  Expansion  Act  of 
1984.  This  Is  a  special  interest  bill  that 
seeks    to    protect    certain    California 
grape  growers  and  wine  producers  at 
the  expense  of  other  U.S.  agriculture 
Interests  and  consximers.  The  bill  Is  in 
violation  of  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  and.  if  en- 
acted, will  result  in  retaliation  by  the 
European    Community    and    perhaps 
others    against    U.S.    agriculture    ex- 
ports. Also,  this  legislation  is  an  exam- 
ple   of    sectoral    reciprocity,    an    ap- 
proach  that   assumes  neat  economic 
cubicles  which  do  not  exist  In  the  real 
world.  We  can  expect  to  frustrate  U.S. 
trade  policy  and  to  invite  retaliation  if 
we  pass  this  bill. 

The  bill  requires  the  U.S.  Trade 
Representative  to  enter  into  consulta- 
tions with  each  major  wine  trading 
country  to  seek  a  reduction  or  elimina- 
tion of  tariff  or  nontariff  barriers  to 
trade  in  U.S.  produced  wine.  If  those 
consultations  are  unsuccessful,  the 
President  can  take  "aU  appropriate 
and  feasible"  actions  to  protect  U.S. 
interests  under  section  301  of  the 
Trade  Act  of  1974.  These  provisions 
are  as  objectionable  for  what  they  do 
not  contain  as  for  what  they  contain. 
There  is  no  negotiating  authority  for 
the  President  to  achieve  any  agree- 
ment to  reduce  barriers  on  wine  and 
no  authority  to  discuss  possible  trade 
concessions  outside  the  narrow  wine 
sector. 

We  are  naive  to  think  that  long- 
standing practices  by  foreign  countries 
will  be  dropped  at  our  request  without 
a  serious  negotiation  and  a  willingness 
on  our  part  to  discuss  bilateral  trade 
problems.  Sectoral  discussions  have 
rarely  been  successful  because  econo- 
mies cannot  be  broken  down  into  neat 
sector  packages;  trading  Interests  are 
different  and  wide  ranging  and.  there- 
fore, require  a  bilateral  or  multilateral 
approach. 

In  the  context  of  multilateral  trad- 
ing Interests,  the  administration  has 
not  ignored  U.S.  wine  producers.  As  a 
result  of  a  study  on  U.S.  exports  of  al- 
coholic beverages,  including  wine,  di- 
rected under  the  Trade  Agreements 
Act  of  1979,  the  United  States  was  able 
to  begin  pressuring  for  Improved  trade 
practices  in  this  area.  In  July  1983  the 
United  States  and  the  European  Com- 
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miinlty  reached  an  agreement  to  end 
the  discrimination  in  certain  wine 
making  and  labeling  practices.  The 
European  Community  implemented 
regulatory  changes  under  the  accord 
effective  July  6.  1984.  In  addition,  the 
European  Community  has  agreed  to 
eliminate  compensatory  charges  levied 
on  Imports  of  U.S.  bottled  wine  as  part 
of  its  reference  price  system.  Also,  as  a 
part  of  its  latest  liberalization  pack- 
age, Japan  agreed  to  reduce  its  duties 
on  four  wine  categories  by  about  31 
percent  per  liter. 

Finally,  I  must  turn  to  the  worst 
provision  of  the  bill  and  the  provision 
that  most  threatens  U.S.  agriculture 
interests  other  than  wine.  Section  8  of 
the  bill  changes  our  countervailing 
and  dumping  duty  laws  so  that  the 
definition  of  "industry"  is  broadened 
to  include  grape  producers  in  cases 
were  producers  of  wine  and  grape 
products  are  experiencing  import  com- 
petition. In  other  words,  grape  produc- 
ers could  file  a  case  against  wine  Im- 
ports because  this  bill  would  now  de- 
scribe them  as  part  of  a  U.S.  industry 
producing  a  "like  product."  This  provi- 
sion is  clearly  GATT  Illegal.  Article  VI 
of  the  GATT  and  both  the  subsidies 
and  dumping  codes  specifically  require 
that  complainants  be  producers  of  a 
like  product.  There  is  a  long  history  of 
interpreting  like  product  as  the  "Iden- 
tical" or  with  "characteristics  closely 
resembling"  those  of  the  product 
under  consideration.  Indeed,  the 
United  States  has  argued  successfully 
in  the  GATT  that  agriculture  inputs 
do  not  constitute  a  like  product.  This 
bill  makes  a  unilateral  departure  from 
GATT  principles  and  likely  will  result 
In  retaliation.  The  EC,  in  registering 
their  opposition  to  this  provision,  out- 
lined possible  areas  of  retaliation;  vul- 
nerable sectors  would  Include  com 
gluten,  soybeans,  citrvis,  almonds,  rai- 
sins, and  walnuts. 

Mr.  Chairman,  this  bill  is  special  in- 
terest legislation  requested  by  E&J 
Gallo  of  Modesto,  CA,  a  producer  that 
accounts  for  over  one-third  of  total  do- 
mestic wine  production.  I  would  hope 
we  would  not  pass  such  a  protectionist 
piece  of  legislation  for  a  narrow  sector 
of  our  economy,  especially  when  it 
could  lead  to  a  negative  Impact  on  so 
many  other  U.S.  interests.  I  urge  my 
colleagues  to  vote  "no"  on  H.R.  3795. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  Wine  Equity  Act. 
This  simply  worded,  but  important 
measure,  has  undergone  months  of  de- 
liberation, negotiation,  renegotiation, 
and  perfecting;  it  has  overcome  what  I 
considered  unjustified  criticism,  and  it 
has  finally  wound  Its  way  through  the 
legislative  process  to  the  floor  of  this 
House. 

I  am  a  principal  sponsor  of  this  bill, 
together  with  my  colleagues  Congress- 


men CoELHO  and  Thoiias  of  Califor- 
nia. We  represent  Important  wine 
grape  and  wine  producing  regions  of 
the  United  States.  We  imderstand  the 
importance  of  the  wine  Industry  to  our 
States— New  York  and  California— and 
we  understand  its  increasingly  signifi- 
cant importance  to  our  national  econo- 
my as  well.  We  are  proud  of  the  qual- 
ity of  our  domestically  produced  prod- 
ucts, many  of  which  are  on  par  or  su- 
perior to  wines  produced  In  major  re- 
gions of  the  world,  most  notably  those 
of  France,  Italy,  and  Germany. 

We  seek  no  protection  with  this  leg- 
islation. We  ask  for  no  quotas  on  im- 
ports, or  tariffs.  Our  only  objective  is 
to  compete  on  equal  terms  with  the 
Europeans.  We  seek  the  same  open 
and  free  access  to  their  markets  as 
they  have  in  ours.  Our  bill  calls  for 
the  negotiation  of  an  international 
wine  trade  agreement  so  that  all  na- 
tions can  play  by  the  same  set  of  rules. 
I  do  not  believe  there  Is  any  legitimate 
reason,  whatsoever,  for  this  bill  not  to 
be  soundly  passed  by  this  body. 

Once  again,  these  are  the  Important 
points  to  consider:  The  Wine  Equity 
Act  seeks  no  tariffs  or  quotas  on  im- 
ported wines;  it  seeks  no  advantages  in 
the  sale  of  U.S.  wines- either  domesti- 
cally or  with  our  trading  partners.  Our 
wine  Industry  seeks  the  opportunity  to 
market  their  product  abroad  under 
the  same  open  market  conditions  that 
are  allowed  foreign  produced  wines  im- 
ported into  the  United  States. 

The  Wine  Equity  Act  is  GATT  com- 
patible, and  it  will  help  give  our  Indus- 
try the  opportunity  it  seeks  and  de- 
serves. The  legislation  deserves  the  en- 
thusiastic support  of  this  House  and  I 
urge  its  adoption. 

D  1750 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Mlimesota  [Mr.  Prenzel]. 

Mr.  FREINZEL.  Mr.  Chairman,  I  rise 
In  opposition  to  H.R.  3795,  the  Wine 
Equity  and  Export  Expansion  Act. 
This  legislation  is  a  thinly  disguised 
effort  to  restrict  wine  imports.  We 
have  been  told  by  the  European  Com- 
munity that  enactment  will  result  In 
retaliation  in  citrus,  almonds,  raisins, 
and  walnuts,  and  soybeans  and  com 
gluten  feed— all  areas  where  U.S.  ex- 
ports are  highly  competitive. 

I  question  whether  we  ought  to  vio- 
late the  basic  principles  which  support 
the  international  trading  system  and 
subject  ourselves  to  this  legitimate  re- 
taliation in  order  to  achieve  import  re- 
strictions for  one  industry  which  has 
been  unable  to  demonstrate  that  im- 
ports are  the  principal  cause  of  its 
problems. 

The  bill  before  us  calls  upon  the 
President  to  initiate  an  investigation 
of  nontariff  and  tariff  barriers  of 
major  foreign  trading  partners  to  Im- 
ports of  wine  and  other  grape  prod- 
ucts, and  directs  him  to  enter  into  con- 


sultations on  the  Issue  under  section 
301  of  the  Trade  Act  of  1974.  Because 
the  President's  authority  to  offer  con- 
cessions on  products  our  trading  part- 
ners export  to  the  United  States  ex- 
pired 2  years  ago,  it  is  ill-informed  to 
believe  that  these  talks  would  some- 
how be  successful.  Rather,  as  the  pro- 
ponents of  this  bill  intend,  the  Presi- 
dent is  encouraged  to  begin  applying 
restrictions  to  trade  In  wine. 

In  many  ways  provisions  In  H.R. 
3785  will  disrupt  and  duplicate  ongo- 
ing efforts  by  the  administration  to 
study  and  achieve  reductions  in  bar- 
riers to  wine  export.  For  example,  just 
2  years  ago  the  President  submitted  a 
comprehensive  report  to  Congress  that 
identified  export  barriers  as  well  as 
foreign  market  potential  for  wine  ex- 
ports. In  July  1983,  the  administration 
finalized  an  accord  with  the  European 
Community  on  regulatory  barriers  to 
trade  in  wine  and  several  U.S.  wine 
producers  have  recently  been  success- 
ful in  establishing  a  market  for  their 
products  in  the  European  Community. 
Is  it  really  appropriate  for  the  Con- 
gress to  commission  another  costly 
study  and  to  disrupt  on  going  negotia- 
tions? 

Approaching  trade  relationships  on 
a  sectoral  basis  as  this  bill  would  do  is 
a  dangerous  game  to  play.  Any  politi- 
cal mileage  to  be  gained  from  this  bill 
is  not  worth  the  costs  It  will  Impose  on 
other  U.S.  exporters  and  consumers, 
and  the  trading  system  in  general.  Sec- 
toral reciprocity,  as  those  in  the  trade 
field  caU  it.  conflicts  directly  with  the 
principles  of  comparative  advantage 
that  serve  as  the  basis  for  trading  con- 
cessions achieved  In  multilateral  trade 
negotialtons.  Because  of  diverse  eco- 
nomic capabilities  among  nations,  all 
trade  negotiations  that  8u;hleve  conces- 
sions for  the  products  in  which  the 
United  States  specializes,  such  as  agri- 
culture exports,  cut  across  sectoral 
lines.  If  the  U.S.  unilaterally  raises 
duties  on  wine,  in  violation  of  these 
long-standing  obligations,  the  Europe- 
an Commimity  has  every  right,  under 
agreements  the  United  States  has 
adopted,  to  raise  duties  on  U.S.  ex- 
ports. 

Section  8  of  H.R.  3795  is  contrary  to 
definitions  outlined  in  the  subsidies 
and  antidumping  codes  which  limit  pe- 
titioners in  CVD  and  antidumping 
cases  to  those  industries  seeking  pro- 
tection against  a  like  foreign  Industry. 
H.R.  3795  would  rewrite  the  law  to 
enable  one  Industrj-  In  particular,  the 
grapegrowers.  to  file  an  antidumping 
case  against  imports  of  European 
wines. 

The  International  Trade  Commis- 
sion recently  rejected  this  petition  on 
the  groimds  that  grapes  and  wine  are 
distinct  products  with  separate  mar- 
kets and  uses.  Common  sense  suggests 
that  injury  due  to  dumped  imports  of 
wine  would  be  felt  first  by  the  wine 
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producers  who  are  competing  directly 
with  the  foreign  product  and  they 
should  be  the  industry  to  file  the  case. 
If  imports  are  not  injuring  the  proc- 
essed wine  industry,  perhaps  wme  un- 
ports  are  not  the  major  problem 
facing  the  growers. 

Mr.  Chairman,  the  House  will  vote 
later  today  on  a  motion  authorizing  a 
conference  with  the  Senate  on  a  large 
trade  bill  which  will  no  doubt  include 
the  troublesome  sections  of  H.R.  3795. 
In  my  view  a  Senate  amendment  to 
HR     3398.    entitled   the    "Reciprocal 
Trade  and  Investment  Act,"  addresses 
concerns  raised  by  the  wine  industry 
in  a  way  that  will  not  result  in  harm 
to  other  sectors  of  the  U.S.  economy. 
This    amendment,    which    resembles 
H  R.  1571,  favorably  approved  by  the 
Ways    and    Means    Conmiittee    last 
spring,  reinforces  the  President's  au- 
thority to  "seek  substantially  equiva- 
lent   commercial    market    opportuni- 
ties" for  U.S.  products.  This  goal  is  to 
be  achieved  after  considering  overall 
trading   relationships   between   coun- 
tries, including  the  particular  econom- 
ic advantages  of  each.  I  would  empha- 
size that  this  amendment  does  not  au- 
thorize the  President  to  seek  access  on 
a  product-by-product  basis  nor  does  it 
instruct  him  to  protect  noncompetitive 
industries  from  import  competition. 

We  are  aware  that  the  European 
Community  has  indicated  that  enact- 
ment of  the  bUl,  as  it  appears  before 
the  House,  will  result  in  retaliation. 
The  retaliation  will  affect  soybeans, 
com  gluten  and  feed,  $5  billion  worth 
of  our  exports  to  the  EC  and  other 
commodities  as  well. 

The  really  bad  section  of  this  bill  is 
section  8.  What  it  does  is  violate  our 
international  agreements  which  speci- 
fy that  countervailing  duty  and  anti- 
dumping actions  may  be  brought  by 
producers  of  like  products.  The  grape- 
growers  would  like  to  be  included  as 
they  could  be  under  our  law  and  under 
international  agreement,  but  only  if 
they  can  prove  injury  to  the  wine 
processors,  the  vineyards  themselves. 
The  grapegrowers  are  anxioius  to  go 
around  the  vineyards  saying.  "Never 
mind  whether  they  have  been  hurt," 
as  is  required  under  international  law. 
"We  have  to  have  a  special  direct  pipe- 
line to  raise  our  case." 

That  is  what  violates  GATT.  That  is 
what  upsets  our  trading  partners. 
That  is  what  has  the  administration 
upset.  That  is  what  has  the  soybean 
growers  upset,  the  comgrowers  upset, 
the  farm  bureau  upset,  and  everyone 
who  is  engaging  in  export  operations 
within  our  society  upset  as  well. 

The  vineyards,  I  might  add,  are  not 
necessarily  in  support  of  this  bill. 

I  am  going  to  read  a  list  of  small 
wine  operations  which  oppose  this  bill: 
Almaden  Vineyards,  Beringer  Vine- 
yards, Callaway  Vineyards,  Gold  Seal 
Vineyards  of  New  York,  Great  West- 
em  of  New  York,  Inglenook  of  Calif  or- 


CONGRESSIONAL  RECORD-HOUSE  October  3,  1984 

imports,  many  grape  growers  have  ad- 
justed their  production  to  produce  rai- 
sins instead  of  wine  grapes.  This  has 
caused  a  glut  of  immense  proportions 
in  America's  raisin  market.  Well  over 


nia.  Taylor  of  California,  and  so  forth. 
There  are  many  vineyards  who  do  not 
support  this  bill. 

I  just  came  from  a  conference  com- 
mittee with  the  distinguished  gentle 


man  from  Washington  [Mr.  BonkerI, 
who  tells  me  that  at  least  the  grape- 
growers  that  he  has  communicated 
with  in  his  State  do  not  support  it 
either.  .„    ^ 

He  indicates  that  he  will  have  a 
statement.  Unfortunately,  he  will 
probably  not  be  able  to  be  here  by  the 
time  the  debate  suspends,  but  he  will 
put  his  remarks  into  the  Record  indi- 
cating that  this  is  a  problem  and  that 
section  8  must  be  removed  if  we  are  to 
get  a  bill  signed  and  made  into  law. 

I  have  a  telegram  from  a  group  call- 
ing itself  the  Export  Processing  Indus- 
try Coalition,  National  Soybean  Proc- 
essors, Cora  Refiners,  Millers  National 
Federation  and  the  10  international 
unions  of  the  AFL-CIO,  which  urge  us 
to  strike  section  8. 

I  have  a  telegram  from  the  soybean 
processors  urging  us  to  strike  section 

8.  .  , 

Ambassador  Brock,  our  Special 
Trade  Representative,  urges  us  to 
strike  section  8. 

Practically  nobody  except  a  few 
folks  representing  some  grapegrowers 
who  claim  they  have  been  injured,  are 
asking  us  to  include  section  8. 

Some  our  speakers  have  asked  for  a 
fair  fight  in  their  attempt  to  sell  wine 
around  the  world.  Nobody  would  like 
to  deny  them  a  fair  fight.  I  do  not 
think,  however,  that  it  makes  any 
sense  to  suspend  and  violate  our  inter- 
national obligations  for  a  single,  elite 
group  especially  when  the  violation 
will  hurt  all  the  other  agricultural 
producers  of  this  country. 

I  urge  a  vote  for  the  Conable  motion 
to  recommit  which  will  strip  section  8 
and  in  no  way  harm  the  other  aspira- 
tions of  the  wine  industry  in  the 
United  States. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
Wine  Equity  Act  which  is  very  impor- 
tant to  the  wine  growers  of  my  dis- 
trict. 

Mr.  Chairman,  on  behalf  of  Califor- 
nia's grape  growers,  who  are  experi- 
encing an  unprecedented  period  of 
economic  difficulties,  I  rise  in  strong 
support  of  the  Wine  Equity  Act. 

The  economic  crisis  in  California's 
vineyards  is  real.  Fresno  County,  CA, 
which  I  represent,  is  the  largest  grape 
producing  county  in  America.  It  has 
been  estimated  that  30  percent  of 
Fresno  County's  9.000  grape  growers 
are  expected  to  be  forced  out  of  busi- 
ness by  low  grape  prices  in  the  coming 
year. 

As  the  market  for  American  wines 
has  been  eroded  by  subsidized  foreign 


150.000  tons,  or  almost  an  entire  year's 
consumption  of  raisins,  are  currently 
in  storage.  Growers  sold  over  30.000 
tons  of  raisins  at  a  significant  loss  to 
cattle  feeders  earlier  this  year  m  a 
move  planned  to  make  room  for  this 
year's  harvest  in  raisin  warehouses. 

Much  to  their  credit,  grape  growers 
have  banded  together  to  increase  their 
promotional  activities  for  grapes,  wine, 
and  raisins.  Raisin  growers  are  also  in- 
stituting a  modified  payment-in-kind 
program  that  will  be  privately  admin- 
istered at  no  cost  to  the  Federal  Gov- 
ernment. Unfortunately,  however, 
these  efforts  will  not  be  enough. 

Earlier  this  year  California's  grape 
growers  were  denied  relief  in  the  form 
of  an  unfair  trade  practices  petition  by 
the  International  Trade  Commission. 
The  ITC  held  that  grape  growers  are 
not  a  part  of  the  wine  industry.  The 
reasoning  behind  such  a  preposterous 
decision  is  mind  boggling. 

Mr.  Chairman,  the  Wine  Equity  Act 
will  solve  this  problem  and  ensure  that 
the  International  Trade  Commission 
will  give  grape  growers  the  recognition 
they  deserve  by  the  Reagan  adminis- 
tration. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  sorely  needed  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs  BOXER.  Mr.  Chairman,  I  rise 
to  speak  on  behalf  of  a  long  overdue 
piece  of  legislation,  the  Wine  Equity 
and  Export  Expansion  Act.  If  you 
have  followed  the  success  of  American 
wines,  you  know  that  not  only  are  we 
producing  more  wine,  but  the  quality 
of  our  wines  is  equal  or  superior  to 
that  of  any  country  in  the  world.  It 
has  long  since  become  commonplace 
for  California  cabernets  and  chardon- 
nays  to  win  tastings  against  premium 
European  counterparts. 

Why  then,  in  1982  for  example,  did 
the  United  States  import  foreign  wines 
with  a  value  of  $781  million  while  U.S. 
wine  exports  amounted  to  only  $38 
million  for  a  wine  trade  deficit  of  $743 
million?  Wine  amounted  to  over  2  per- 
cent of  the  entire  U.S.  trade  deficit.  A 
big  part  of  the  answer  is  unfair  trade 

policy. 

This  bill  is  designed  to  encourage 
equity  and  fairness  by  giving  the 
President  the  tools  to  ensure  that 
American  wines  will  be  admitted  into  a 
foreign  country  on  the  same  fair  and 
equal  basis  that  wines  of  that  country 
are  admitted  into  the  United  States. 
This  is  accomplished  by  providing  the 
President  with  necessary  authority  to 
eliminate  tariff  and  nontariff  trade 
barriers,   and   If   necessary,   to   enact 
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similar  restrictions  on  an  offending 
country's  wine  exports  to  this  country. 
In  addition,  provisions  for  export  pro- 
motion are  included. 

The  Wine  Equity  Act  represents 
simple  fairness  and  equal  treatment. 
And,  It  win  help  us  reduce  our  Increas- 
ingly serious  trade  deficit  problem.  I 
urge  my  colleagues  to  support  this 
needed  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3795,  the  Wine 
Equity  Act. 

Like  other  members  with  strong  ag- 
ricultural constituencies,  I  am  sensi- 
tive to  administration  concerns  over 
potential  foreign  trade  retaliation  and 
the  unraveling  of  earlier  accords  nego- 
tiated with  the  European  Community. 
I  believe  my  record  in  opposition  to 
domestic  content  legislation  speaks  to 
that  fact. 

However,  the  domestic  wine  Industry 
faces  a  unique  set  of  problems.  In  1982 
the  U.S.  wine  trade  deficit  reached 
$822  million— with  wine  Imports  grow- 
ing at  a  rate  six  times  faster  than  the 
growth  in  U.S.  consumption.  This 
enormous  deficit  Is  not.  and  I  repeat 
not,  due  to  the  unwillingess  of  our 
wine  producers  to  modernize  and  meet 
the  challenge  of  expanding  world  mar- 
kets. Any  close  examination  of  the  In- 
dustry win  reveal  just  the  opposite:  Ef- 
ficiencies brought  about  by  the  intro- 
duction of  new  technologies,  new  prod- 
uct research,  and  new  quality  controls 
should  allow  the  industry  to  compete 
successfully  in  the  intemational 
arena. 

Instead,  the  industry's  inability  to 
compete  can  be  chiefly  ascribed  to  one 
simple  fact:  Despite  months  of  admin- 
istration plodding  and  pleading,  other 
wine-producing  countries  are  not  In- 
terested In  opening  their  markets  or 
limiting  government  subsidies. 
Through  continued  storage  subsidies. 
investment  grants  and  subsidized 
credit,  foreign  government  subsidies 
have  struck  a  severe  blow  to  free 
trade. 

Mr.  Chairman.  H.R.  3795  Is  a  fair 
and  responsible  approach  to  a  protec- 
tionist international  wine  trading 
system  that  has  failed  miserably,  and 
which  threatens  the  economic  viability 
of  our  own  Industry.  The  actions 
called  for  In  this  legislation  are  force- 
ful enough,  yet  flexible  enough,  to  de- 
velop and  expand  foreign  market 
access  for  our  industry  without  in  any 
way  lessening  our  national  goal  of  pro- 
moting a  free  trading  system.  Indeed. 
H.R.  3795  win  enhance  such  a  system. 
Perhaps  most  importantly,  proponents 
of  this  legislation  recognize  that  a  con- 
tinuation in  the  status  quo  will  only 
further  exacerbate  trade  tensions, 
leading  to  calls  for  more  protection- 


ism, and  greater  foreign  wine  trade  re- 
strictions. 

I  am  convinced  that  our  goal  of  im- 
proving market  access,  opening  the 
intemational  wine  trades,  and  ensur- 
ing the  survival  of  our  wine  Industry 
caimot  be  achieved  without  the  type 
of  well-coordinated  and  comprehensive 
approach  provided  In  this  bill.  The  ad- 
ministration has  admitted  that  It  has 
had  little  success  In  its  attempts  to 
achieve  meaningful  tariff  and  barrier 
concessions  from  our  foreign  competi- 
tors. Let  us  give  our  negotiators  a 
hand  and  approve  this  legislation. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Thomas],  a  member  of 
the  committee. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  want  to  spend  a  little 
time  talking  about  the  bill  we  have 
before  us  because  apparently  a 
number  of  speakers  are  talking  about 
the  bin  as  It  was  Introduced  and  not 
the  bni  we  have  before  us. 

The  distinguished  chairman  of  the 
sut)committee,  I  think,  spelled  out  ex- 
actly what  this  biU  does  at  the  present 
time.  That  Is,  I  wUl  freely  admit,  that 
the  original  Wine  Equity  Act  bUl  was  a 
sectoral  reciprocity  bUl.  This  bUl.  as  it 
now  stands  before  us.  Is  not  a  reciproc- 
ity bUl.  There  are  no  automatic  penal- 
ties. Instead  It  relies  on  section  301  of 
the  Trade  Act  of  1974. 

This  bUl  has  the  President  consult- 
ing with  major  wine  trading  countries 
In  efforts  to  eliminate  foreign  trade 
barriers.  Withdrawal  of  trade  conces- 
sions Is  not  mandatory.  It  Is  the  Presi- 
dent who  has  discretion.  No  action  is 
required. 

Further,  an  the  bin  does  Is  encour- 
age the  President  to  use  export  promo- 
tion funds  to  expand  wine  exports. 

Finally,  this  infamous  section  8  deal- 
ing with  a  very  limited  standing  provi- 
sion allowing  grape  growers  to  seek 
relief  under  U.S.  countervailing  duty 
and  antidumping  law.  I  do  not  believe 
this  violative  of  GATT. 

This  amendment  only  expands  the 
definition  of  an  Industry  as  applied  to 
those  actions  to  cover  grape  growers. 
Other  commodity  groups  will  continue 
to  be  assessed  on  a  case-by-case  basis. 
The  standing  provision,  I  believe,  ap- 
pears consistent  with  the  U.S.  law. 
The  key  to  defining  the  processed  ag- 
ricultural product  industry  entitled  to 
countervailing  or  antidumping  reUef 
has  been  the  degree  to  which  raw 
product  producers  and  processors  are 
integrated. 

My  colleague  from  Minnesota  indi- 
cated a  number  of  wineries  or  vine- 
yards that  were  opposed  to  this  act. 

I  want  my  coUeagues  to  understand 
that  these  folks  who  do  not  have  their 
famUy  name  on  the  label,  wineries 
such  as  Almaden  or  Taylor,  are  In  fact 
owned  by  major  multinational  corpo- 
rations. Of  course,  they  import  wine. 
So  they  are  not  too  concerned  with 


what  wine  you  drink,  they  are  going  to 
make  money  either  way. 

But  If  you  ask  the  people  who  put 
their  name  on  the  label,  Wentake 
people,  the  Moldavl  people,  the  Sebas- 
tlanl  people,  who  are  the  ones  who  are 
truly  the  grape  growers,  they  win  tell 
you  that  they  are  directly  affected. 
They  are  the  ones  who  are  producing 
the  American  grapes  that  go  Into 
American  wine. 

Let  me  teU  you  also  that  there  Is  a 
direct  relationship  between  those  who 
grow  wine  grapes  and  the  final  prod- 
uct. It  has  been  aUeged  that  because 
the  grape  can  be  used  for  a  number  of 
different  purposes  there  is  not  a  direct 
relationship. 

Wen,  maybe  If  you  grow  Thompson 
seedless  grapes  it  is  possible.  But  if 
you  grow  a  petit  sera  grape,  if  you 
grow  Chardonet  grapes,  if  you  grow 
Cabernet  Sauvignon  grapes  because  of 
the  seeds,  because  of  the  skins,  you 
simply  do  not  have  a  table  market 
available.  You  cannot  turn  them  into 
raisins.  They  are  directly  dependent 
upon  what  happens  with  American 
wines. 

This  bill  is  a  reasonable  bin.  It  has 
been  amended  significantly.  It  seems 
to  me  that  this  is  the  least  those  folks 
who  are  heavUy  subsidized  can  do  for 
an  industry  that  is  not  subsidized,  has 
been  penalized  historically  both  in  the 
Constitution  and  legislatively 

I  urge  support  of  H.R.  3795  and  op- 
position to  the  motion  to  recommit. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  ininois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  am 
opposed  to  this  legislation  for  a 
number  of  reasons,  but  let  me  address 
just  one. 

We  cannot  fight  unfair  trade  prac- 
tices with  unfair  trade  practices  of  our 
own.  When  we  do  that,  we  are  asking 
for  trouble. 

D  1800 

In  this  case,  the  trouble  is  going  to 
come  tumbling  down  on  the  shoulders 
of  our  American  farmers. 

You  cannot  enact  legislation  of  this 
construction  without  the  fun  knowl- 
edge that  com  and  soybean  growers  In 
the  Midwest  are  going  to  suffer  the  re- 
taliation of  our  European  trading  part- 
ners. 

What  these  grain  farmers  do  not 
need  now  is  to  incur  the  wrath  of  some 
of  their  largest  and  best  customers 
abroad. 

But  that  is  exactly  what  wUl  happen 
with  passage  of  this  kind  of  unwar- 
ranted interference  in  the  market. 

And  make  no  mistake  about  it,  our 
European  trading  partners  have  al- 
ready promised  us  retaliation,  and  the 
first  on  their  list  will  be  com  gluten, 
feed,  soybean  oils,  and  meal. 
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I  talked  to  the  French  Ambassador, 
particularly,  because  we  have  consider- 
able trade  between  our  two  countries 
in  that  regard,  and  he  made  the  point 
over  and  over  again,  recognizing,  of 
course,  that  I  come  from  the  Midwest 
where  this  is  very  critical  for  us. 

Agricultural  exports  are  the  only 
bright  spot,  frankly,  on  our  trade  hori- 
zon. We  have  a  surplus.  We  have  to 
make  sure  that  surplus  grows. 

The  only  way  we  are  going  to  survive 
and  prosper  as  a  producing  nation  is  to 
be  competitive  in  an  open  and  fair 
market.  You  do  not  assure  a  fair 
market  and  you  do  not  compete,  in  my 
judgment,  by  pulling  stunts  like  this. 

We  can  be  tough  on  imports  without 
being  unfair  to  importers.  Do  not 
make  the  principle  of  fair  trade  and 
the  livelihood  of  the  American  farmer 
the  sacrificial  lamb  for  a  select  few. 

As  the  gentleman  from  Minnesota 
has  already  alluded  to,  the  American 
Soybean,  the  Grain  Sorghum  Produc- 
ers Association,  the  Miller's  National 
Federation,  the  National  Com  Grow- 
er's Association,  the  National  Grain 
Trade  Council,  the  Grange,  the  rice 
growers,  and  the  soybean  processors 
all  share  the  concerns  that  I  have 
made  here,  and  I  would  urge  Members 
to  either  oppose  the  legislation  or.  at 
best,  it  will  be  my  understanding  that 
either  the  gentleman  from  New  York 
or  the  gentleman  from  Minnesota  will 
offer  a  motion  to  recommit  with  in- 
structions, and  I  would  certainly  urge 
Members,  if  they  feel  as  I  do,  to  sup- 
port that  motion  to  recommit. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Lundine]. 

Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  bill.  In  the 
spirit  of  free  trade,  the  United  States 
has  continued  to  maintain  a  relatively 
open  market  for  wine  and  grape  prod- 
ucts. The  United  States  has  the  lowest 
tariff  on  wine  imports  of  any  major 
wine  producing  country.  Unfortunate- 
ly. U.S.  producers  are  not  afforded  the 
same  access  to  foreign  markets  as  for- 
eign producers  in  the  U.S.  market.  In- 
stead. U.S.  producers,  in  addition  to 
higher  tariffs,  encounter  many  non- 
tariff  barriers  in  foreign  markets  such 
as  import  prohibitions  or  quotas,  certi- 
fications, bottling  and  labelling  re- 
quirements, and  discriminatory  prac- 
tices of  liquor  control  boards. 

These  impediments  to  freer  interna- 
tional trade  in  wines  is  a  major  reason 
the  U.S.  exports  very  little  wine  (only 
about  2  percent  of  its  domestic  produc- 
tion) and  why  imports  have  been 
steadily  increasing  into  the  United 
States  since  the  late  1970s.  The 
United  States  had  a  wine  trade  deficit 
of  $822  million  in  1983.  with  a  wine 
import-export  ratio  of  100-1  with  the 
European  Economic  Community 
which  accounts  for  nearly  all  U.S.  im- 
ports. These  foreign  impediments  to 
free  international  trade  in  wines  is  a 


primary  reason  why  U.S.  wine  produc- 
ers and  grape  growers  are  facing  a  seri- 
ous crisis  which  is  challenging  their 
long-term  viability. 

Earlier  this  year,  the  American 
Grape  Growers  Alliance  for  Pair 
Trade  filed  a  case  before  the  Interna- 
tional Trade  Commission  in  search  of 
a  remedy  to  the  growing  unfair  imbal- 
ance in  wine  trade.  Unfortunately,  the 
International  Trade  Committee  con- 
cluded that  there  was  no  indication 
that  the  wine  industry  was  experienc- 
ing material  injury  as  a  result  of  im- 
ports. In  conducting  this  investigation, 
however,  the  ITC  chose  to  restrict  its 
examination  solely  to  the  effect  on 
wine  producers,  and  not  consider  the 
impact  on  the  grape  grower  from  an 
increasing  trend  of  foreign  wine  im- 
ports. It  is  no  wonder  that  the  ITC 
reached  the  conclusion  it  did  given  the 
narrow  scope  of  their  investigation. 

The  havoc  this  international  wine 
trade  situation  is  causing  is  very  visi- 
ble in  my  district  in  upstate  New  York. 
Unless  the  market  situation  improves, 
it  has  been  estimated  that  about  one- 
third  of  the  grape  growers  in  the 
Finger  Lakes  region  of  New  York 
State  which  I  represent  will  go  out  of 
business  in  the  near  future.  This  will 
mean  that  this  area  of  our  country 
which  has  produced  grapes  almost 
since  the  birth  of  our  Nation  will  be 
economically  devastated. 

This  bill  before  us  is  not  a  protec- 
tionist measure.  Rather,  this  bill  is  de- 
signed to  expand  export  opportunities 
for  U.S.  wines  abroad  and  to  make 
sure  that  U.S.  grape  growers  do  not 
continue  to  be  unfairly  victimized  by 
foreign  nontariff  barriers  in  the  wine 
field.  U.S.  grape  growers  and  wine  pro- 
ducers are  internationally  competitive 
and  they  want  to  export.  Given  a  fair 
shake  in  the  international  market- 
place, their  products  can  help  us 
reduce  the  staggering  international 
trade  imbalance  we  are  facing  this 
year  which  is  expected  to  exceed  $120 
billion.  Our  trading  partners  should 
have  no  quarrel  with  this  bill  since  it 
merely  seeks  to  ensure  that  there  is  a 
truly  open  international  market  in 
wine  trade. 

In  addition,  this  bill  will  require  the 
International  Trade  Commission,  in 
all  future  cases  which  might  come 
before  it,  to  include  domestic  grape 
growers  as  well  as  wine  producers  in 
the  definition  of  the  wine  industry. 
Such  a  basic  definition  is  wholly  ap- 
propriate given  the  fact  that  the  wine 
industry  is  a  key  lifeline  for  the  con- 
tinued viability  of  a  grape  industry  in 
the  United  States. 

I  urge  the  adoption  of  this  bill. 
•  Mr.  MATSUI.  Mr.  Chairman,  the 
bill  before  the  House  of  Representa- 
tives, H.R.  3795,  the  Wine  Equity  and 
Export  Expansion  Act  of  1984,  at- 
tempts to  harmonize,  reduce,  and 
eliminate  tariff  and  nontariff  trade 
barriers  which  exist  in  the  interna- 


tional wine  trade.  The  bill  does  not 
seek  to  provide  the  means  to  control 
imports,  impose  additional  duties  that 
will  increase  the  cost  of  wine  to  con- 
sumers, nor  seek  special  treatment  in 
the  American  market. 

Despite  the  fact  that  American  wine 
has  achieved  worldwide  recognition, 
the  American  wine  producer  seeking 
to  market  the  product  abroad  is  con- 
tinually plagued  with  a  maze  of  re- 
strictive and  prohibitive  trade  barriers. 
In  1983  alone,  the  U.S.  trade  deficit 
was  more  than  $60  billion  of  which  the 
wine  trade  element  was  $862  million. 
In  addition,  the  wine  trade  deficit  has 
grown  35  percent  since  1979. 

Historically,  there  has  been  an  Im- 
balance in  the  international  wine 
trade.  This  results  from  the  easy  ac- 
cessibility enjoyed  by  foreign  wines  In 
the  United  States,  which  Is  In  direct 
contrast  to  the  export  position  of  the 
U.S.  wine  Industry. 

Unlike  the  wine  industry  in  many 
foreign  nations,  the  U.S.  wine  industry 
receives  no  Government  aid  or  subsidy 
and  the  United  States  imposes  no  non- 
tariff  trade  barriers  on  foreign  wines. 
Foreign  wines  can  move  freely  within 
the  American  market,  subject  only  to 
the  same  laws  applicable  to  the  Ameri- 
can produced  wines  and  to  payment  of 
the  lowest  duties  assessed  anywhere 
by  a  significant  wine  producing  coun- 
try. This  legislation  will  help  to  en- 
courage equity  within  the  internation- 
al wine  trade. 

Extensive  negotiations  were  under- 
taken to  modify  the  bill  to  assure  Its 
GATT  compatibility,  thereby  remov- 
ing any  legal  basis  for  retaliation  and 
still  provide  the  President  additional 
tools  in  dealing  with  trade  barriers. 

The  reciprocal  aspects  of  the  origi- 
nal legislation  have  been  dropped  en- 
tirely. The  amendments  now  direct 
the  President  to  seek  reductions  in  tar- 
iffs on  U.S.  wines  through  consulta- 
tions with  our  trading  partners. 

The  amendments  further  direct  the 
President  to  use  existing  U.S.  law.  sec- 
tion 301  of  the  1974  Trade  Act.  to  in- 
vestigate nontariff  barriers  to  wine  in 
those  countries  designated  through 
the  process  provided  for  in  the  bill.  If 
barriers  are  found  that  burden  U.S. 
commerce  and  are  just  unjustifiable, 
unreasonable,  or  discriminatory,  the 
President  is  expected  to  pursue  negoti- 
ations under  GATT  procedures  to 
remove  those  barriers.  If  a  country  re- 
fuses and  the  negotiations  are  unsuc- 
cessful, the  President  Is  directed  to  use 
his  discretionary  authority  under  sec- 
tion 301  and  other  existing  GATT 
compatible  U.S.  laws,  to  compensate 
the  wine  Industry. 

I  feel  that  these  efforts  will  afford 
the  President  with  the  necessary  tools 
which  can  then  be  utilized  to  high- 
light the  problems  that  U.S.  wine  pro- 
ducers face  in  the  International  mar- 
ketplace.   Our    legislative    endeavors 
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have  been  tempered  by  the  realization 
that  flexibility  must  be  given  the  U.S. 
trade  representative  but  lest  there  be 
any  mistake,  the  Intent  Is  abundantly 
that  concrete  results  are  expected 
from  this  bill. 

I  urge  my  colleagues  to  support  this 
bill  and  vote  for  Its  approval  by  the 
House  of  Representatives. 

Thank  you.* 
•  Mr.  BONKER.  Mr.  Chairman,  I  rise 
to   state   my   support   for   the   Wine 
Equity  Act.  and  to  explain  why  my 
support  Is  tempered  with  concern. 

BsuTlers  to  U.S.  wine  exports  around 
the  world,  especially  In  Europe,  are 
unreasonable,  unfair,  and  unjustifi- 
able. Reduction  or  elimination  of 
these  barriers  must  be  a  top  priority  of 
our  trade  negotiators.  Those  provi- 
sions of  the  Wine  Equity  Act  that  re- 
quire the  President  to  enter  into  seri- 
ous negotiations  on  this  matter  are  en- 
tirely correct  and  appropriate. 

Furthermore,  in  the  absence  of 
strong  reciprocity  legislation— which 
the  House  has  not  had  the  opportuni- 
ty to  vote  on— the  bill's  demand  for  re- 
taliatory action  against  foreign  wine 
producers  under  section  301  of  the 
Trade  Act,  should  negotiations  fail,  is 
a  reasonable  response  to  an  intracta- 
ble problem. 

There  are  elements  of  this  bill,  how- 
ever, that  I  am  concerned  about.  Most 
important  is  the  new  standing  given  to 
grape  growers  to  bring  unfair  trade 
cases  against  foreign  wine  producers. 
There  Is  little  question  of  the  Intimate 
relationship  between  growing  grapes 
and   making   wine.   I   am   concerned, 
however,  that  this  expansion  of  the 
trade  law  may  lead  to  similar  adjust- 
ments in  foreign  trade  laws  regarding 
different    products;    the    end    result 
being  the  imposition  of  broad,  new  re- 
strictions on  U.S.  exports.  The  lan- 
guage in  the  Senate  bill  on  this  matter 
is  far  more  sweeping  and  I  hope  It  will 
be  strenuously  opposed  In  conference. 
While  I  do  have  concerns  about  this 
bin.  I  want  to  reiterate  my  support 
and  urge  the  bill's  passage.* 
•  Mr.  ROYBAL.  Mr.  Chairman,  it  is 
with  pleasure  that  I  add  my  support 
for  the  passage  of  the  Wine  Equity 
and  Export  Expansion  Act.  Over  the 
last  10  years.  U.S.  wine  and  California 
wine  in  particular,  has  improved  in 
quality  to  the  point  where  it  can  com- 
pete with  the  best  wines  of  the  world. 
Even  the  more  common  table  or  jug 
wines  are  proving  to  be  superior  to 
those  of  Prance  and  Italy.  The  Califor- 
nia producers  take  pride  in  their  ac- 
complishments and  I  know  for  a  fact 
that  many  are  making  extensive  ef- 
forts to  expand  markets  abroad.  Amer- 
ican   wine    shipments    to    Japan    in- 
creased 50  percent  in  1983  over  1982. 
The  increase  was  over  a  very  small 
base  but  it  Illustrates  that  in  spite  of 
the   high   tariffs  and   taxes  and   the 
nontariff  barriers,  American  wine  Is  In 
demand  and  can  be  sold.  Just  think 


what  the  Increase  would  be  If  the 
tariff  and  nontariff  barriers  were  re- 
duced or  eliminated! 

This  bin  Is  not  what  I  would  have 
preferred.  The  original  Wine  Equity 
Act  called  for  true  equity  in  that  it 
sought  reciprocal  treatment  for  our 
wines  in  those  countries  that  ship 
products  to  our  open  market.  I  realize 
that  such  an  approach  would  violate 
some  of  our  international  obligations 
so  this  compromise,  reported  out  of 
the  Trade  Subcommittee  and  the  full 
Ways  and  Means  Committee,  is  a  real- 
istic alternative  to  the  first  bUl.  This 
bill  wUl  clearly  identify  the  unfair  bar- 
riers to  the  American  wine  trade,  and 
perhaps,  even  Identify  unfair  practices 
that  are  used  against  other  U.S.  agri- 
cultural products.  The  most  important 
factor  in  this  biU  is  that  it  requires  the 
President  to  at  least  consult  with  the 
designated  country  about  the  prob- 
lems. UntU  the  introduction  of  this 
legislation,  the  executive  branch  rel- 
egated wine  to  the  bottom  of  the  list 
during  trade  talks  with  other  coun- 
tries. This  win  no  longer  be  the  case. 

I  can  assure  you  that  the  industry 
win  do  Its  part.  It  wlU  aggressively 
seek  to  market  Its  products  abroad,  it 
now  needs  the  help  of  Its  Government 
to  assist  by  seeking  the  elimination  or 
reduction  of  those  barriers  that  have 
for  years,  restricted  the  free  flow  of 
products  in  international  trade. 

I  ask  that  aU  of  my  coneagues  join 
with  me,  the  American  Soybean  Asso- 
ciation, other  farm  groups,  the  unions 
and  the  more  than  300  other  cospon- 
sors  of  this  legislation,  in  support  of 
its  passage.* 

•  Mr.  PANETTA.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3795,  the 
Wine  Equity  and  Export  Expansion 
Act.  As  an  original  cosponsor  of  this 
legislation  and  a  sponsor  of  legislation 
in  previous  Congresses  to  bring  equity 
to  our  domestic  wine  industry,  I  am 
pleased  to  see  this  measure  come  to 
the  floor  of  the  House  for  consider- 
ation. 

H.R.  3795  is  a  strong  and  sound 
effort  to  achieve  greater  equity  for  our 
domestic  wine  producers.  At  present, 
our  Nation  suffers  a  severe  trade  im- 
balance in  the  wine  Industry.  The 
trade  deficit  in  this  industry  was  more 
than  $800  miUion  in  1982,  and  the 
United  Stetes  has  sold  only  about  2 
percent  of  our  domestic  wines  abroad. 
This  is  a  disturbing  fact  In  view  of  the 
rise  in  imports  and  the  larger  share  of 
the  American  wine  market  which  im- 
ports consume. 

At  present,  our  domestic  wine  pro- 
ducers are  at  a  disadvantage  in  com- 
peting with  foreign  producers.  In 
wine-producing  countries,  numerous 
trade  barriers  have  been  established 
which  significantly  deter  the  ablUty  of 
domestic  producers  to  export  their 
products  abroad.  One  condition  which 
acts  as  a  deterrent  is  in  the  area  of 
wine  labeling.  Foreign  wine  producers 


must  only  obtain  a  certificate  from 
their  government  confirming  that 
they  have  complied  with  the  labeling 
regulations,  while  not  being  required 
to  comply  with  the  same  standards 
and  procedures  required  of  American 
winemakers.  At  the  same  time,  the 
United  States  offers  the  lowest  tariffs 
on  wine  imports  of  any  major  wine 
producing  country. 

The  Wine  Equity  and  Export  Expan- 
sion Act  directs  the  President  and  the 
U.S.  Trade  Representative  to  take  ac- 
tions to  eliminate  trade  barriers  and 
other  factors  which  harm  the  domes- 
tic wine  Industry.  In  addition,  this  leg- 
islation requires  the  President  to  put 
forth  an  export  program  to  encourage 
the  promotion  abroad  of  U.S.  wine. 
Furthermore,  domestic  grape  growers 
and  wine  producers  would  be  Included 
in  the  definition  of  the  wine  Industry. 
All  of  these  provisions  are  essential  If 
we  are  to  begin  to  bring  some  equity  to 
the  American  wine  industry  and  aUow 
this  Industry  to  compete  with  foreign 
producers. 

H.R.  3795  offers  a  comprehensive  ap- 
proach to  aid  the  U.S.  wine  Industry. 
This  measure  has  been  cosponsored  by 
more  than  300  Members  of  the  House 
of  Representative.  This  Is  a  clear  Indi- 
cation that  the  problems  American 
wine  producers  face  are  clearly  recog- 
nize and  that  there  is  strong  biparti- 
san support  for  efforts  to  correct  the 
current  inequities.  I  trust  the  House 
wUl  adopt  this  measure  and  I  urge  the 
support  of  my  coneagues.* 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  blU  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except  the  amendment  In  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Ways  and  Means 
now  printed  in  the  blU  which  shaU  be 
considered  as  having  been  read  and 
shall  not  be  subject  to  amendment. 
The  text  of  the  blU  is  as  fonows: 

H.R.  3795 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLK- 

Thls  Act  may  be  cited  u  the  "Wine 
Equity  Act  of  1983". 

SBC  1.  CONGRESSIONAL  nNDINCS  AND  PURPOSES. 

(a)  Congress  finds  that— 

(1)  there  Is  a  substantial  Imbalance  tn 
International  wine  trade  resulting  from  the 
easy  accessibility  enjoyed  by  foreign  wines 
to  the  American  market  which  Is  In  direct 
contrast  to  the  export  position  of  the  Amer- 
ican wine  Industry  in  virtually  every  exist- 
ing or  potential  foreign  wine  market; 

(2)  the  United  States  Government  does 
not  impose  any  nontariff  trade  obstacles  to 
the  entry,  distribution,  and  sale  of  foreign 
wines; 

(3)  foreign  wines  move  freely  in  the  Amer- 
ican market  subject  only  to  the  same  laws 
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and  regulations  which  apply  to  American 
wines  and  to  payment  of  the  lowest  duties 
assessed  anywhere  in  the  world  by  a  signifi- 
cant wine-producing  country  on  foreign 
wine; 

(4)  American  wine  producers  seeldng  to 
market  their  producte  abroad  are  faced  with 
a  maze  of  restrictive  and  prohibitive  tariff 
and  nontarif  f  barriers;  and 

(5)  the  authority  of  the  President  under 
the  Trade  Act  of  1974  to  negotiate  reduc- 
tions in  tariff  barriers  has  expired. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries; 

(2)  to  achieve  access  to  foreign  markets 
for  United  States  wine  substantially  equiva- 
lent to  the  market  access  afforded  to  for- 
eign wine  by  the  United  States; 

(3)  to  eliminate  Urlff  and  nontarif f  bar- 
riers existing  in  the  international  trade;  and 

(4)  to  provide  the  President  with  the  au- 
thority and  remedies  to  deal  with  trade  bar- 
riers relating  to  wine. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "designated  major  trading 
country"  me«uis  any  country,  or  group  of 
countries  represented  as  an  economic  union, 
in  which  wine  is  produced  or  from  which 
wine  is  exported  which  the  United  States 
Trade  Representative,  after  consultation 
with  the  Committee  on  Finance  of  the 
Senate  and  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  repre- 
sentatives of  the  wine  industry,  designates 
as  such  a  country.  The  criteria  for  designat- 
ing a  country  or  group  of  countries  as  a  des- 
ignated major  trading  country  under  this 
Act  include,  but  are  not  limited  to,  market 
potential  for  the  export  of  the  United 
States  wines  and  foreign  wine  production. 

(2)  The  term  "harmonization"  means  the 
reduction  of  tariff  and  nontariff  barriers  on 
imported  wine  by  a  designated  major  trad- 
ing country  so  as  to  accord  to  United  States 
wine  shipped  to  that  country  market  access 
equal  or  substantially  equivalent  to  the 
access  accorded  to  wine  entering  the  United 
States. 

(3)  The  term  "nontariff  barriers"  includes, 
but  is  not  limited  to,  certification  require- 
ments, license  and  quota  systems,  govern- 
ment monopolies  at  saiy  level  of  govern- 
ment, unreasonable  customs  delays  or  pro- 
cedures, reference  price  systems,  and  proc- 
ess, bottling  and  labeling  requirements. 

(4)  The  term  "wine"  means  any  substance 
that— 

(A)  is  made  from  grapes  or  grape  products 
or  other  fruit  or  fruit  products; 

(B)  contains  not  less  than  0.5  per  centum 
alcohol  by  volume  and  not  more  than  24  per 
centum  alcohol  by  volume.  Including  all  di- 
lutions and  mixtures  thereof  by  whatever 
process  produced;  and 

(C)  is  for  nonindustrial  use. 

8EC  4.  HARMONIZATION  OF  TARIFF  AND  NONTAR- 
IFF BARRIERS. 

(a)  The  President  shall  direct  the  United 
States  Trade  Representative  to  negotiate 
the  harmonization  of  tariff  and  nontariff 
barriers  on  wine  with  each  designated  major 
trading  country.  The  President  shall  also 
direct  the  United  States  Trade  Representa- 
tive to  conduct  negotiations  with  designated 
major  trading  countries  which  do  not  export 
wine  to  the  United  States  so  as  to  seek 
elimination  of  all  tariff  and  nontariff  bar- 
riers of  such  countries  to  the  importation  of 
United  States  wine. 

(b)  If  a  country  does  not  provide  harmoni- 
zation   to    United    States    produced-wine 


within  one  hundred  and  eighty  days  after 
the  country's  designation  as  a  designated 
major  trading  country  to  the  tariff  and  non- 
tariff  barriers  the  President  shall  impose  on 
wine  imported  from  that  country  tariff  and 
nontariff  barriers  equal  or  substa^itially 
equivalent  to  the  tariff  and  nontariff  bar- 
riers applied  by  that  country  to  United 
States  wine. 

(c)  If  any  country  on  which  tariff  and 
nontariff  barriers  have  been  imposed  at  any 
time  subsequent  to  such  negotiations  agrees 
to  the  harmonization  of  tariff  and  nontariff 
barriers,  the  President  is  authorized  to 
remove  those  tariff  and  nontariff  barriers. 
If  any  country  which  has  agreed  to  harmo- 
nization reimposes  any  tariff  or  nontariff 
barrier  subsequent  to  an  agreement,  the 
President  is  authorized  to  impose  on  that 
country  equal  or  substantially  equivalent 
tariff  and  nontariff  barriers. 

SEC.  5.  REPORTING. 

(a)  The  United  States  Trade  Representa- 
tive shall  report  to  the  Committee  on  Fi- 
nance of  the  Senate  and  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives at  the  commencement  of  each  negoti- 
ation initated  under  section  4(a).  This 
report  shall  include  a  description  of  the 
tariff  and  nontariff  barriers  and  other  dis- 
tortions to  trade  that  tu-e  to  be  negotiated 
and  the  proposed  harmonization  remedies 
that  may  be  necessary  to  respond  to  those 
tariff  and  nontariff  barriers. 

(b)  At  the  end  of  each  negotiation  or  at 
the  end  of  the  one-hundred-and-eighty-day 
period  established  by  section  4(b),  the 
United  States  Trade  Representative  shall 
again  submit  a  report  to  the  Committee  on 
Finance  of  the  Senate  and  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives outlining  the  results  of  the  negotia- 
tions and  action  to  be  taken  by  the  United 
States. 

SEC.  6.  CONSULTATIONS. 

For  purposes  of  identifying  further  tariff 
and  nontariff  barriers  to,  and  potential  mar- 
kets for.  United  States  wine,  the  United 
States  Trade  Representative  shall  consult 
with  the  Conunittee  on  Finance  of  the 
Senate,  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives,  and  with 
representatives  of  the  wine  Industry. 

SEC.  7.  ASSISTANCE  OF  OTHER  AGENCIES. 

(a)  Each  department,  agency,  and  instru- 
mentality of  the  United  States,  including  in- 
dependent agencies,  shall  furnish  to  the 
United  States  Trade  Representative,  upon 
his  request,  such  data,  reports,  and  other  in- 
formation as  the  United  States  Trade  Rep- 
resentative deems  necessary  to  carry  out  his 
functions  under  this  Act. 

(b)  The  head  of  any  department,  agency, 
or  Instrumentality  of  the  United  States  may 
detail  such  persormel  and  may  furnish  such 
services,  with  or  without  reimbursement,  as 
the  United  States  Trade  Representative 
may  request  for  purposes  of  carrying  out  his 
functions  under  this  Act. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  committee  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lien  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Wine 
Equity  and  Export  Expansion  Act  of  1984". 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 


(1)  there  is  a  substantial  imbalance  in 
international  wine  trade  resulting,  in  part, 
from  the  relative  accessibility  enjoyed  by 
foreign  wines  to  the  United  States  market 
while  the  United  States  wine  industry  faces 
restrictive  tariff  and  nontariff  barriers  in 
virtually  every  existing  or  potential  foreign 
market; 

(2)  the  restricted  access  to  foreign  mar- 
kets and  the  continued  low  prices  for  United 
States  wine  and  grape  producte  adversely 
affect  the  economic  position  of  our  Nation's 
winemakers  and  grape  growers,  as  well  as  all 
other  domestic  sectors  that  depend  upon 
wine  production; 

(3)  the  competitive  position  of  United 
States  wine  in  international  trade  has  been 
weakened  by  foreign  trade  practices,  high 
domestic  interest  rates,  and  unfavorable  for- 
eign exchange  rates; 

(4)  wine  consumption  per  capita  is  very 
low  in  many  major  nonwine  producing  mar- 
kete  and  the  demand  potential  for  United 
States  wine  is  significant;  and 

(5)  the  United  SUtes  wlnemaking  industry 
has  the  capacity  and  the  ability  to  export 
substantial  volumes  of  wine  and  an  increase 
in  United  States  wine  exports  will  create 
new  jobs,  improve  this  Nation's  balance  of 
trade,  and  otherwise  strengthen  the  nation- 
al economy. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries; 

(2)  to  encourage  the  Initiation  of  an 
export  promotion  program  to  develop,  main- 
tain, and  expand  foreign  markete  for  United 
States  wine;  and 

(3)  to  achieve  greater  access  to  foreign 
market  for  United  States  wine  through  the 
reduction  or  elimination  of  tariff  barriers 
and  nontariff  barriers  to  (or  other  distor- 
tions of)  trade  in  wine. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "Committees"  means  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

(2)  The  term  "grape  product"  means 
grapes,  and  any  product  (other  than  wine) 
made  from  grapes,  including,  but  not  limit- 
ed to,  raisins  and  grape  juice,  whether  or 
not  concentrated. 

(3)  The  term  "'major  wine  trading  coun- 
try" means  any  foreign  country,  or  group  of 
foreign  countries,  designated  as  such  under 
section  4. 

(4)  The  phrase  "nontariff  barrier  to  (or 
other  distortion  of)",  in  the  context  of  trade 
in  United  States  wine.  Include  any  measure 
implemented  by  the  government  of  a  major 
wine  trading  country  that  either  gives  a 
competitive  advantage  to  the  wine  industry 
of  that  country  or  restricte  the  importation 
of  United  States  wine  into  that  country. 

(5)  The  term  "Trade  Representative" 
means  the  United  States  Trade  Representa- 
tive. 

(6)  The  term  "United  States  wine"  means 
wine  produced  within  the  customs  territory 
of  the  United  States. 

(7)  The  term  "wine"  means  any  fermented 
alcoholic  beverage  that— 

(A)  is  made  from  grapes  or  othe  fruit; 

(B)  contains  not  less  than  0.5  per  centum 
alcohol  by  volume  and  not  more  than  24  per 
centum  alcohol  by  volume,  including  all  di- 
lutions and  mixtures  thereof  by  whatever 
process  produced;  and 

(C)  is  for  nonindustrial  use. 
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8KC.   4.   DESIGNATION   OF   MAJOR  WINE  TRADING 
COUNTRIES. 

(a)  DESIGNATION  or  COUMTRIBS.— The 
Trade  Representative  shall  designate  as  a 
major  wine  trading  country  each  foreign 
country,  or  group  of  foreign  countries  repre- 
sented as  an  economic  union,  that,  in  the 
judgment  of  the  Trade  Representative— 

(1)  is  a  potential  significant  market  (or 
United  States  wine;  and 

(2)  maintain  tariff  barriers  or  nontariff 
barriers  to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Designation  Factors.- In  deciding,  for 
purposes  of  subsection  (a)(2).  whether  a  for- 
eign country  or  group  of  countries  main- 
tains nontariff  barriers  to  (or  other  distor- 
tions of)  trade  in  United  States  wine,  the 
Trade  Representative  shall  take  Into  ac- 
count— 

(1)  the  review  and  report  required  under 
section  854(a)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2135  note); 

(2)  such  relevant  actions  that  may  have 
been  taken  by  that  country  or  group  since 
that  review  was  conducted;  and 

(3)  such  information  as  may  be  submitted 
under  section  6  by  representatives  of  the 
wine  and  grape  producte  industries  in  the 
United  States,  as  well  as  other  sources. 

SEC  5.  ACTIONS  TO  REDUCE  OR  ELIMINATE  TARIFF 
AND  NON-TARIFF  BARRIERS  AFFECT- 
ING UNTTED  STATES  WINE. 

(a)  Trade  Representative  Consulta- 
tions.—The  President  shall  direct  the  Trade 
Representatives  to  enter  into  consultations 
with  each  major  wine  trading  country  to 
seek  a  reduction  or  elimination  of  that 
country's  tariff  barriers  and  nontariff  bar- 
riers to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Presidentlal  Reports.— (1)  The  Presi- 
dent shall  notify  each  of  the  Committees  re- 
garding the  extent  and  effect  of  the  efforts 
undertaken  since  the  submission  of  the 
report  required  under  section  854(a)  of  the 
Trade  Agreemente  Act  of  1979,  and  during 
the  twelve-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  to  expand 
opportunities  in  each  major  wine  trading 
country  for  export*  of  United  States  wine. 
Such  notification,  which  shall  be  in  the 
form  of  a  separate  written  report  (that  must 
be  submitted  within  thirty  days  after  the 
close  of  that  twelve-month  period)  for  each 
major  wine  trading  country,  shall  Include— 

(A)  a  description  of  each  act,  policy,  and 
practice  (and  of  ite  legal  basis  and  oper- 
ation) in  that  country  that  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trade  in  United  SUtes 
wine  (and  that  description  shall  be  based 
upon  an  updating  of  the  report  that  was 
submitted  to  the  Congress  under  section 
854(a)  of  the  Trade  Agreemente  Act  of 
1979); 

(B)  an  assessment  of  the  extent  to  which 
each  such  act,  policy,  or  practice  is  subject 
to  international  agreemente  to  which  the 
United  States  is  a  party; 

(C)  Information  with  respect  to  any  action 
taken,  or  proposed  to  be  taken,  under  exist- 
ing authority  to  eliminate  or  reduce  each 
such  act,  policy,  or  pratice,  including,  but 
not  limited  to— 

(I)  any  action  under  section  301  of  the 
Trade  Act  of  1974,  and 

(II)  any  negotiation  or  consultation  with 
any  foreign  government; 

(D)  If  action  referred  to  In  subparagraph 
(C)  was  not  taken,  an  explanation  of  the 
reasons  therefor;  and 

(E)  recommendations  to  the  Congress  of 
any  additional  legislative  authority  or  other 
action  which  the  President  believes  is  neces- 


sary and  appropriate  to  obtain  the  elimina- 
tion or  reduction  of  foreign  tariff  barriers  or 
nontariff  barriers  to  (or  other  distortions 
of)  trade  in  United  SUtes  wine. 

(2)  The  reporte  required  under  paragraph 
(1)  shall  be  developed  and  coordinated  by 
the  Trade  Representative  through  the 
Interagency  trade  organization  esubllshed 
by  section  242(a)  of  the  Trade  Expansion 
Act  of  1962. 

(c)  Presidential  Action.— If  the  Presi- 
dent, after  taking  Into  account  Information 
and  advice  received  under  subsections  (a) 
and  (b),  section  6,  or  from  other  sources,  has 
reason  to  believe  that  any  act.  p>olicy,  or 
practice  of  a  major  wine  trading  country 
constitutes  a  tariff  barrier  or  nontariff  bar- 
rier to  (other  other  distortion  of)  trade  in 
United  SUtes  wine  and— 

(1)  is  inconsistent  with  the  provisions  of. 
or  otherwise  denies  benefite  to  the  United 
SUtes  under,  any  trade  agreement;  or 

(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricte  United 
SUtes  commerce; 

the  President,  if  he  determines  that  action 
by  the  United  SUtes  is  appropriate,  shall 
take  all  appropriate  and  feasible  action 
under  section  301  of  the  Trade  Act  of  1974 
to  enforce  the  righte  of  the  United  SUtes 
under  such  trade  agreement  or  to  obtain  the 
elimination  of  such  act,  policy,  or  practice. 

SEC.  6.  REQUIRED  CONSULTATIONS. 

The  Trade  RepresenUtive  shall  consult 
with  the  committees  and  with  represenU- 
ttves  of  the  wine  and  grape  producte  indus- 
tries in  the  United  SUtes— 

(1)  before  identifying  tariff  barriers  and 
nontariff  barriers  to  (or  other  distortions 
of)  trade  in  United  SUtes  wine  and  desig- 
nating major  wine  trading  countries  under 
section  4; 

(2)  in  developing  the  reporte  required 
under  section  5(b);  and 

(3)  for  purposes  of  determining  whether 
action  by  the  President  is  appropriate  under 
section  301(c)  or  any  other  provision  of 
chapter  1  of  title  III  of  the  Trade  Act  of 
1974  with  respect  to  any  act,  policy,  or  prac- 
tice referred  to  in  section  5(bKl). 

SEC  7.  UNITED  STATES  WINE  EXPORT  PROMOTION. 

In  order  to  develop,  maintain,  and  expand 
foreign  markete  for  United  SUtes  wine,  the 
President  is  encouraged  to— 

(1)  utilize,  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  the  authority  provided 
under  section  135  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  make  available 
sufficient  funds  to  initiate,  in  cooperation 
with  nongovernmental  trade  associations 
represenUtlve  of  United  SUtes  wineries,  an 
export  promotion  program  for  Unlt«d 
SUtes  wine;  and 

(2)  request,  for  each  subsequent  fiscal 
year,  an  appropriation  for  such  a  wine 
export  promotion  program  that  will  not  be 
at  the  expense  of  any  appropriations  re- 
quested for  export  promotion  programs  in- 
volving other  agriculture  commodities. 

SEC.  8.  AMENDMENT  TO  THE  TARIFF  ACT  OF  ItSO. 

(a)  AMENDi«Ein.— Section  771  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671)  is  amended  by 
Inserting  before  the  period  at  the  end  of 
paragraph  (4KA)  the  following:  "";  except 
that  In  the  case  of  wine  and  grape  producte 
subject  to  Investigation  under  this  title,  the 
term  also  means  the  domestic  producers  of 
the  principal  raw  agricultural  product  (de- 
termined on  either  a  volume  or  value  basis) 
which  is  included  in  the  like  domestic  prod- 
uct, if  those  producers  allege  material 
Injury,  or  threat  of  material  Injury,  as  a 
result  of  importe  of  such  wine  and  grape 
producte". 


(b)  Refiling  of  Prrmoits.- No  provision 
of  title  VII  of  the  Tariff  Act  of  1930  shall  be 
interpreted  to  prevent  the  refiling  of  a  peti- 
tion under  section  702  or  732  of  that  title 
that  was  filed  before  the  date  of  the  enact- 
ment of  this  Act,  if  the  purpose  of  such  re- 
filing is  to  avail  the  petitioner  of  the  amend- 
ment made  by  subsection  (a). 

The  CHAIRMAN.  The  question  is  on 
the  Committee  amendment  in  the 
nature  of  a  substitute. 

The  Committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Kildee]  having  assumed  the  chair.  Mr. 
LcTiN  of  Michigan,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3795)  to  harmo- 
nize, reduce,  and  eliminate  barriers  to 
trade  in  wine  on  a  basis  which  assures 
substantially  equivalent  competitive 
opportunities  for  all  wine  moving  in 
international  trade,  pursuant  to  House 
Resolution  597,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEIAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CONABLE 

Mr.  CONABLE.  Mr.  Speaker,  I  offer 
a  motion  to  reconunit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CONABLE.  In  its  present  form. 
I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  CoNABLE  moves  to  recommit  the  bill 
H.R.  3795  to  the  Committee  on  Ways  and 
Means  with  Instructions  to  report  back  the 
same  to  the  House  forthwith  with  the  fol- 
lowing amendment: 

Strike  section  8. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Cow- 
ablk]  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  CONABLE.  Mr.  Speaker,  this,  in 
my  view,  is  the  most  significant  vote 
on  this  measure.  The  striking  of  sec- 
tion 8  would  greatly  improve  the  bill 
and  make  it.  I  believe,  much  more  ac- 
ceptable to  some  of  those  of  us  who 
have  objected  to  the  bill. 

The  issue,  of  course,  is  what  consti- 
tutes a  like  product.  With  respect  to 
other  measures,  the  subsidies  code,  the 
antidumping    code,    all    specify    that 
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dumped  or  subsidsized  imports  must 
cause  material  injury  to  an  industry 
producing  a  like  product. 

Section  8  says  that  this  rule  shall 
continue  except  that  in  the  case  of 
wine  and  grape  products  subject  to  in- 
vestigation under  this  title,  the  term 
also  means  the  domestic  producers  of 
the  principal  raw  agricultural  product. 

In  other  words,  it  treats  grapes  dif- 
ferently from  other  raw  agricultural 
products,  the  assumption  bemg  that 
this  raw  fruit  should  be  singled  out.  al- 
though many  raw  agricultural  prod- 
ucts still  will  not  have  the  remedy  pro- 
vided by  this  bill  for  grapes.  This  is 
the  point  of  the  measure  to  which 
many  of  our  trading  partners  object. 
As  I  have  said  before,  the  Europeans 
take  their  wine  very  seriously,  and  so 
do  many  Americans.  In  that  reason,  it 
seems  to  me  that  this  contentious  sec- 
tion ought  to  be  removed  from  the 

bill.  ,    . 

Mr  Speaker.  I  yield  the  remainder 
of  my  time  to  the  gentleman  from 
Minnesota  [Mr.  Frenzei.]. 

Mr  FRENZEL.  Mr.  Speaker,  we 
have  been  over  the  purpose  of  this 
motion  to  recommit  before.  The  House 
is  aware  that  this  particular  section, 
section  8,  is  the  only  section  in  this  bill 
that  will  inhibit  its  final  signing  or  the 
final  passage  of  any  bill. 

You  do  not  have  to  be  against  the 
bill  to  vote  for  the  motion  to  recom- 
mit All  you  have  to  do  is  acknowledge 
that  it  will  be  dangerous  for  the 
United  States  to  challenge  the  EC  to  a 
trade  war  in  which  their  victims,  our 
producers,  are  going  to  be  com  grow- 
ers com  processors,  soybean  growers, 
soybean  processors,  citrus  growers, 
raisin  growers,  almond  growers,  and 
the  like. 
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If  we  simply  accept  the  motion  to  re- 
commit, we  will  send  forward  a  bill 
which  will  give  unnecessary  protection 
to  the  interests  of  the  people  who 
make  wine. 

Taking  the  grape  growers  out  will 
merely  protect  other  U.S.  exporters  of 
much  greater  number.  Therefore.  I  do 
not  see  how  this  House  can  let  pass 
this  opportunity  to  make  the  change. 

I  have  already  read  into  the  Record 
the  name  of  the  many  vineyards  who 
oppose    the   bill.    I    have    listed   the 
number  of  unions  who  oppose  the  bill, 
and  the  number  of  producer  groups 
who  also  oppose  the  biU.  Obviously, 
our  trading  partners  opposed  the  bill. 
The  Ambassador,  the  Special  Trade 
Representative  and  the  administration 
oppose  this  section.   However,  if  we 
accept  the  motion  to  recommit,  we  can 
send   the   bill  to   conference   with   a 
pretty  good  prospect  of  bringing  back 
a  total  trade  package  which  can  get 
signed  by  the  President,  and  which 
will  enhance  U.S.  trade  prospects  and 
those  of  our  trading  partners  around 
the  world. 


If  this  motion  is  not  accepted  we  im- 
peril the  Israel  bill,  the  steel  bill,  the 
wine  bill,  the  trade  remedies  b  1 .  the 
reciprosities  bill,  the  broker  s  bill,  the 
tariff  measures,  all  of  the  things  that 
are  in  this  bill.  It  seems  to  me  that  the 
House  has  the  greatest  risk  riding  on 
this  particular  vote  that  It  will  face 
this  year  in  any  kind  of  a  trade  vote. 

If  the  Members  opt  to  vote  for  the 
motion  to  recommit,  you  can  keep  our 
farm  exporters  exporting.  If  the  Mem- 
bers vote  against  the  motion  to  recom- 
mit, you  are  likely  to  find  that  they 
win  be  retaliated  against,  and  will 
have  great  difficulty. 

I  hope  you  will  support  the  motion 
to  recommit.  ,     „       , 

Mr  ROSTENKOWSKI.  Mr.  Speak- 
er I  oppose  the  gentleman's  motion. 
The  Committee  on  Ways  and  Means 
carefully  considered  this  issue  and  de- 
cided that  the  change  in  standing  re- 
quirements was  fully  justified.  We  ex- 
amined the  relationship  of  the  grape 
growers  and  the  wine  producers  very 
carefully  In  the  committee,  and  con- 
cluded that  the  groups  are  so  interre- 
lated that  they  truly  represent  the 
single  industry. 

Therefore,  we  consider  it  essential, 
the  committee  did,  to  override  the  ITC 
decision.  ,    ,  , 

Mr  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Flori- 
da [Mr.  Gibbons]. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  guess  few  people  in 
this  Chamber  have  as  much  personal 
Interest  In  the  outcome  of  this  whole 
package  of  legislation  than  I  do:  I  have 
devoted  2  years  to  working  on  this  sub- 
ject. It  has  been  a  tough  2  years,  and 
there  is  no  one  in  this  Chamber  that 
has  greater  respect  for  Mr.  Conabi^ 
and  Mr.  Prenzel  than  I  do.  I  work 
closely  with  them.  But  when  I  think 
they  are  wrong,  I  do  not  mind  dis- 
agreeing with  them. 

The  Issue  here  Is  whether  parts  ol 
the  grape  industry  are  going  to  be  con- 
sidered a  part  of  the  wine  Industry  for 
dumping  cases  and  countervailing  duty 
cases.  Obviously,  those  parts  of  the 
grape  industry  that  grow  table  grapes 
or  grow  raisin  grapes  are  not  In  the  m- 
dustry,  they  are  not  in  the  wine  indus- 
try The  part  of  the  grape  raising  busi- 
ness that  devotes  their  whole  grape 
raising  operation  to  the  development 
of  wine,  the  processing  of  wine,  are  an 
integral  part  of  the  wine  industry. 

Now,  these  people  have  to  go  in  and 
prove  that  they  have  been  injured, 
they  have  to  prove  that  they  are  part 
of  the  wine  Industry,  and  they  do  not 
get  any  special  treatment.  I  have 
heard  the  European  Community  blus- 
ter before,  and,  you  know,  I  am  a 
friend  of  the  European  Community, 
but  in  this  case  they  are  wrong. 

As  I  said  before,  nobody  is  required 
to  do  anything  under  this  bill  except 
talk,  except  when  you  come  to  this 


question  of  whether  there  is  a  subsidy 
that  Injures  this  Industry.  Now,  the 
ITC  has  found  In  the  past,  for  m- 
stance.  In  the  orange  Industry  that  the 
orange    grower    was    a    part    of    the 
orange   processing   industry.    In   this 
particular  case,  the  ITC  decided  that 
the  grape  growers  were  not  a  part  or 
it  What  we  are  trying  to  do  here  is  to 
tell  the  ITC  that  a  grape  that  is  grown 
for  the  wine  industry  is  a  part  of  the 
wine  Industry,  and  they  are  to  be  con- 
sidered   when    they    look    at    Injury 
caused  by  subsidies  or  dumping.  That 
Is  all  that  It  Is.  ^        , 

There  Is  no  stretch  of  the  Imagina- 
tion that  would  give  the  Europewi 
Community  the  right  to  retaliate 
against  everything  else.  Sure,  they  can 
bluster  and  say  they  are  going  to  re- 
taliate, but  they  do  not  have  any  right 
to  retaliate.  They  have  signed  the  1979 
subsidy  agreement;  they  do  not  con- 
trol our  industry. 

Mr     THOMAS    of    Califomia.    Mr. 
Speaker,  will  the  gentleman  yield  on 
that  point? 
Mr.  GIBBONS.  I  yield  to  the  gentle- 

'"Mr.  THOMAS  of  California.  Before 
there  was  a  Wine  Equity  Act,  was  the 
European  Community  threatening 
com  gluten  feed  and  soybeans  In 
terms  of  retaliation? 

Mr  GIBBONS.  They  have  been 
threatening  them  as  long  as  I  have 
been  a  Member  of  Congress,  and  that 

Is  a  long  time. 

Mr  THOMAS  of  California.  If  there 
is  no  Wine  Equity  Act,  If  the  gentle- 
man would  continue  to  yield,  would 
they  be  threatening  to  do  something 
about  com  gluten  feed  and  soybeans? 
Mr.     GIBBONS.     They     would    be 
threatening     something     else.     You 
know,  I  like  the  European  Communi- 
ty they  do  a  fine  job,  but  In  this  case 
they    are   wrong.   They    cannot   just 
recklessly  retaliate  against  everything 
In  American  Industry  because  they  do 
not  like  the  domestic  legislation  that 
we  pass.  I  am  sure  that  they  would  say 
that    the    grape-growing    Industry    In 
France,  or  the  grape-growing  industry 
in  Germany  or  In  Italy  Is  all  part  of 
the  wine  Industry. 

There  are  some  grapes  that  you  can 
eat.  and  there  are  some  grapes  that 
you  just  carmot  eat.  That  Is  the  differ- 
ence here.  I  hope  that  the  motion  to 
recommit  will  be  defeated  and  that  we 
wUl  go  on  and  pass  this  bill. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER  pro   tempore.  The 
question  Is  on  the  motion  to  recomnUt. 
The   question  was  taken;   and   the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr  CONABLE.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonun  Is  not  present  and  make  the 
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point  of  order  that  a  quonmi  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  Is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

ANNOUNCEHEMT  BY  THK  SPEAKKR  PRO  TXUPORX 

Pursuant  to  the  provisions  of  clause 
5  of  rule  XV,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device.  If  or- 
dered, will  be  taken  on  the  question  of 
passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  178,  nays 
239,  answered  "present"  1,  not  voting 
14,  as  follows: 

[Roll  No.  439] 
YEAS— 178 


Alexander 

Andrews  (NO 

Anthony 

Archer 

Aspin 

Bam&rd 

Barnes 

Bartlett 

Bateman 

Bedell 

Bennett 

Bereuter 

Bethune 

BeviU 

BlUey 

Boner 

Bonker 

Breaux 

Brown  (CO) 

Burton  (IN) 

Campbell 

Carney 

Chandler 

Coats 

Coleman  (MO) 

Conable 

Corcoran 

Courier 

Craig 

Crane,  Daniel 

Crane,  Philip 

Dannemeyer 

Daschle 

Daub 

de  la  Oarza 

Derrick 

DeWlne 

DicUrtson 

Dorgan 

Dowdy 

Downey 

Durbln 

Edwards  (AL) 

Edwards  (OK) 

Eteerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Fields 

Flippo 

Franklin 

Frenzel 

Oejdenson 

Oingrich 

Ollckman 

Oore 

Oradison 

Oreen 

Oregg 


Hamilton 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnett 

Hefner 

Heftel 

Hlghtower 

Hiler 

HUlls 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaslch 

Kastenmeler 

Kemp 

Kennelly 

Kindness 

Kleczka 

Kramer 

LatU 

Leach 

Le  vitas 

Lewis  (FL) 

Livingston 

Lloyd 

Lott 

Lungren 

Mack 

Madigan 

Marriott 

Martin  <IL) 

MazzoU 

McCloskey 

McCoUum 

McEwen 

McKlnney 

Mica 

Michel 

MiUer  (OH) 

Montgomery 

Moore 

Morrison  (CT) 

Mrazek 

Nelson 

Nichols 

Nlelson 

O'Brien 

Oxley 

Panis 

Patman 

NAYS-239 


Paul 

Pease 

Penny 

Petri 

Porter 

Pritchard 

PuraeU 

QuiUen 

Roberts 

Robinson 

Roemer 

Rose 

Roth 

Roukema 

Rowland 

Sawyer 

Schaefer 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Slsisky 

Skeen 

Skelton 

Slattery 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith,  Robert 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Synar 

Tallon 

Tauke 

Taylor 

Traxler 

Valentine 

Volkmer 

Watklns 

Weber 

Whitchurst 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

Wlnn 

Wirth 

Wolf 

Wylle 

Yates 


Boucher 

Boxer 

Britt 

Brooks 

Broomfleld 

Brown  (CA> 

BroyhiU 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

ChappeU 

Chappie 

Clarke 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

C(xiper 

Coughltn 

Coyne 

Crockett 

D'Amouiv 

Daniel 

Darden 

Davis 

Dellums 

Dicks 

DingeU 

Dixon 

Donnelly 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Fascell 

Fazio 

Feighan 

Fiedler 

Fish 

Florio 

PogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Frank 

Froet 

Fuqua 

Oarcia 

Oaydos 

Oekas 

Gephardt 

Oibbons 

Oilman 

Gonzalez 

Goodltng 

Gray 

OuarinI 

Ounderson 

HaU(IN) 

HaU  (OH) 

HaU.  Ralph 

HaU,  Sam 


Hammenchmldt 

Hance 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Ireland 

Jacobs 

Jones  (NO 

Kaptur 

Kazen 

KUdee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Lewis  (CA) 

Uplnski 

Loeffler 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

MaUui 

MavTOUles 

McCain 

McCandless 

McCurdy 

McDade 

McHugh 

McKeman 

McNulty 

Mikulski 

MUler  (CA) 

MineU 

MitcheU 

Moakley 

MoUnari 

Mollohan 

Moody 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nowak 

Oakar 

Oberatar 

Obey 

Olin 


Ortiz 

Ottinger 

Owens 

Packard 

Panetta 

Pashayan 

Patterson 

Pepper 

Pickle 

Price 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rostenkowskl 

Roybal 

Ruaso 

Sabo 

Savage 

Schneider 

Schulze 

Shumway 

Shuster 

Sikorskl 

SlUander 

Smith  (FL) 

Snowe 

Snyder 

Solars 

Solomon 

Spratt 

St  Germain 

Staggers 

Stokes 

Stratton 

SwUt 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

UdaU 

Vander  Jagt 

Vandergrlff 

Vento 

Vucanovlch 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

Wheat 

WiUlams  (OH) 

WUson 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Young  (FL) 

Young  (MO) 

Zschau 


ANSWERED  "PRESENT"— 1 
Stark 


NOT  VOTING— 14 


Cheney 

E^rlenbom 

Perraro 

Oramm 

Lujan 


Martin  (NO 

McGrath 

Minlsh 

Rudd 

Shannon 


Simon 
Studds 
Yatron 
Young  (AK> 


ENGLISH,  and  WIRTH  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  expend  markets 
for  United  States  wine  through  the 
harmonization,  reduction,  or  elimina- 
tion of  barriers  to  international  trade 
in  such  wine,  to  promote  exports  of 
United  States  wine  to  foreign  markets, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Ackerman  Applegate 

Addabbo  AuCoin 

Akaka  Badham 

AlbosU  Bates 

Anderson  Beilenson 
Andrews  (TX)      Berman 

Annunzlo  Blaggi 


BUirakis 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Boaco 


D  1830 

Messrs.  GOODLING,  WORTLEY, 
PEPPER,  and  ZSCHAU  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  WILLIAMS  of  Montana. 
SCHUMER.  HEFNER.  WHTTTEN, 
EVANS  of  Illinois.  FLIPPO, 
HUNTER,  EDWARDS  of  Oklahoma, 


VOTE  ON  WINE  EQUITY  ACT 
(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  the  House 
of  Representatives  adopted  by  voice 
vote  the  so-called  Wine  Equity  Act, 
H.R.  3795.  I  wish  to  state  that  I  regret 
the  action  of  the  House  in  passing 
that  bill  which  I  feel  will  be  disadvan- 
tageous to  our  International  trade  po- 
sition. And  had  there  been  a  recorded 
vote  on  the  bill  I  would  have  voted 
"no." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  A  MOTION  TO 
AGREE  TO  SENATE  AMEND- 
MENT TO  H.R.  5172,  NATIONAL 
BUREAU  OF  STANDARDS  AU- 
THORIZATION ACT,  1984  AND 
1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
Ueged  report  (Rept.  No.  98-1130)  on 
the  resolution  (H.  Res.  600)  providing 
for  a  motion  to  take  the  bill  (H.R. 
5172)  to  authorize  appropriations  to 
the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards  for  fiscal  years  1984  and 
1985  and  for  related  purposes,  from 
the  Speaker's  table  and  to  agree  to  the 
Senate  amendment,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORTS  ON  H.R.  4164.  VOCA- 
TIONAL TECHNICAL  EDUCA- 
TION ACT  OF  1984.  AND  S.  2496. 
ADULT  EDUCATION  ACT 

AMENDMENTS  OF  1984 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  98-1131)  on 
the  resolution  (H.  Res.  601)  waiving 
certain  points  of  order  against  the  con- 
ference reports  on  the  bills  (H.R.  4164) 
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to  amend  the  Vocational  Education 
Act  of  1963  to  strengthen  and  expand 
the  economic  base  of  the  Nation,  de- 
velop human  resources,  reduce  struc- 
tural unemployment,  increase  produc- 
tivity, and  strengthen  the  Nation's  de- 
fense capabilities  by  assisting  the 
States  to  expand,  improve,  and  update 
high-quality  programs  of  vocational- 
technical  education,  and  for  other  pur- 
poses, and  (S.  2496)  to  amend  the 
Adult  Education  Act  in  order  to  sim- 
plify requirements  for  States  and 
other  recipients  participating  in  Fed- 
eral adult  education  programs,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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than  1  percent  of  total  U.S.  consump-  have  been  better  if  we  had  been  able 

tion.  to  take  another  year  to  work  out  some 

Last  week,  the  Committee  on  Ways  of  these  problems  to  the  greater  satis- 

and   Means   favorably   reported   H.R.  faction   of  all   concerned,   and   if  we 


GENERALIZED  SYSTEM  OF 

PREFERENCES    RENEWAL    ACT 
OF  1984 

The  SPEAKER  pro  tempore.  Pnirsu- 
ant  to  House  Resolution  594  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  6023. 

D  1840 

IN  THI  COMMITTEK  OF  THI  WHOLK 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  6023),  to  amend  the  Trade  Act 
of  1974  to  renew  the  authority  for  the 
operation  of  the  Generalized  System 
of  Preferences,  and  for  other  purposes, 
with  Mr.  Harrison  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Conable] 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski]. 

D  1840 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6023,  a  bill  to  amend  and  renew 
the  Generalized  System  of  Preferences 
Program,  which  expires  on  January  3. 
1985.  The  GSP  Program  provides 
duty-free  tariff  treatment  to  about 
3.000  items  imported  from  140  devel- 
oping countries.  Its  purpose  Is  to  pro- 
mote economic  development  in  those 
countries  through  the  use  of  preferen- 
tial trade  treatment  rather  than  aid. 
Despite  the  importance  of  the  GSP 
Program  to  developing  countries.  GSP 
imports  are  an  Insignificant  factor  In 
the  U.S.  economy,  accounting  for  only 
4  percent  of  total  U.S.  imports  and  less 


6023  to  the  House  by  voice  vote  with 
an  amendment.  The  major  change 
made  by  the  committee  was  to  extend 
the  GSP  Program  for  5.  rather  than 
10.  years.  Congress  then  can  evaluate 
the  program  and  decide  whether  a  fur- 
ther extension  is  warranted. 

The  committee  also  strengthened 
protections  available  to  U.S.  industry 
in  several  different  areas.  Before  des- 
ignating a  country  as  eligible  for  GSP 
treatment,  the  President  must  consid- 
er to  what  extent  U.S.  firms  have  "eq- 
uitable and  reasonable"  access  to  its 
markets:  whether  the  country  en- 
forces U.S.  patents,  trademarks,  and 
copyrights;  and  whether  the  country 
complies  with  internationally  reorga- 
nized worker  rights. 

Finally,  in  order  to  spread  GSP  ben- 
efits more  evenly  among  developing 
countries,  H.R.  6023  as  amended  'estab- 
lishes clear  criteria  to  withdraw  GSP 
benefits  from  certain  countries  or 
products.  In  essence,  these  criteria 
would  assure  that  GSP  benefits  go  to 
countries  with  demonstrated  economic 
need. 

The  committee  believes  that  the 
GSP  Program  is  achieving  the  worth- 
while objective  of  accelerating  eco- 
nomic growth  in  developing  countries. 
By  providing  fair  and  reasonable 
access  to  the  U.S.  market,  it  has  re- 
sulted in  increased  exports  and  foreign 
exchange  earnings  for  these  countries, 
at  the  same  time  benefiting  rather 
than  harming  the  U.S.  economy  by  in- 
creasing demand  for  U.S.  exports. 

I  believe  the  bill  warrants  your  sup- 
port, and  I  strongly  urge  its  passage. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  H.R.  6023  would 
extend  the  Generalized  System  of 
Preferences  [GSP]  Program  for  a  5- 
year  period.  The  program,  designed  to 
help  developing  countries  and  our- 
selves in  the  process,  has  been  operat- 
ing over  the  past  decade  and  is  sched- 
uled to  expire  at  the  end  of  this  year. 
This  is  extremely  important  legisla- 
tion, not  just  to  the  affected  develop- 
ing countries.  U.S.  trade  interests  and 
foreign  policy  would  be  enhanced  by  a 
renewal,  and  both  would  be  damaged 
should  the  program  not  be  renewed. 

In  many  respects,  a  simple,  1-year 
extension  would  be  preferable  to  the 
legislation  before  us.  I  had  hoped  that 
renewal  legislation  would  provide 
more  discretion  for  the  leveraging  of 
benefits  for  trade  concessions  with  re- 
spect to  GSP  users.  I  also  am  sensitive 
to  problems  that  some  of  my  col- 
leagues have  with  other  provisions  of 
this  measure.  And  frankly.  I  think 
that  5  years  Is  too  short  a  period  of 
time  for  this  kind  of  program.  It  might 


could  have  then  packaged  a  more  ac- 
ceptable proposition  for  a  10-year  run. 
But  It  is  so  Important  to  make  sure 
that  the  GSP  Program  does  go  on  that 
I  am  wUllng  to  accept  some  relatively 
minor  shortcomings  and  support  H.R. 
6023. 

The  bin  has  been  described  In  detail 
by  the  distinguished  chairman  of  our 
committee,  and  will  be  analyzed  even 
further  by  other  commmlttee  mem- 
bers. Therefore.  I  will  not  elaborate. 
This  bill  represents  the  best  that  the 
Committee  on  Ways  and  Means  could 
produce  on  a  highly  sensitive  subject 
and  I  accept  it.  The  worst  thing  we 
could  do  would  be  to  defeat  the  meas- 
ure entirely,  and  doom  the  prospects 
for  a  continued  GSP  Program. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  GSP  bill.  Origi- 
nally, GSP  was  a  unilateral  commit- 
ment on  the  part  of  advanced  nations 
like  the  United  States  to  help  LDC's 
export  and  thus  become  less  depend- 
ent on  foreign  aid  while  benefiting  the 
people  who  live  in  those  lesser  devel- 
oped countries. 

This  year,  the  renewal  year  of  GSP, 
the  Reagan  administration  wants  to 
change  the  character  and  purpose  of 
the  program  somewhat  and  to  Inject 
an  element  of  reciprocity  into  the 
granting  of  GSP  privileges. 

In  particular,  the  administration 
seeks  to  use  GSP  to  provide  negotiat- 
ing leverage  for  market  access  of 
American  goods  going  into  LDC's  and 
as  a  way  to  provide  leverage  for  Intel- 
lectual property  rights.  That  Is,  to  pro- 
tect American  companies  which  hold 
patents  and  trademarks  which  are  In- 
fringed in  these  Third  World  coun- 
tries. 

If  one  accepts  the  premise  that  GSP 
win  be  changed  from  a  progrtun  of 
unilateral  preferences  to  that  of  reci- 
procity, then  it  seems  to  me  that  we 
ought  to  use  that  leverage  as  well  to 
avoid  social  diunplng,  that  Is,  unfair 
competition  from  foreign  workers 
whose  low  wages  result  from  them 
being  denied  free  exercise  of  basic 
labor  rights. 

Now  Is  the  time  for  the  concept  of 
fair  trade  to  be  expanded  to  take  Into 
account  respect  for  Internationally 
recognized  rights  of  workers. 

Who  really  benefits  from  duty-free 
access  to  GSP  to  the  U.S.  market?  Is  it 
the  people  of  the  LDC's  who  achieve 
broad-based  development?  Or  are  the 
people  of  those  countries  exploited  In 
terms  of  their  labor  so  that  the  benefl- 
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claries  of  GSP  are  not  the  people  but 
rather  multinational  corporations? 

We  need  to  Insure  In  this  bill  that 
the  benefits  of  GSP  do  flow  to  the 
poor  of  those  countries. 

O  1850 

In  the  1980's  and  beyond,  capital 
and  technology  are  mobile.  They  can 
move  any  place.  But  workers  are  not. 
Workers  are  bound  by  national  laws 
and  personal  allegiance  to  their  coun- 
tries, to  their  States,  and  to  their 
areas. 

The  result  Is  an  escalating  trend 
toward  global  production  that  under- 
cuts the  rights  of  all  workers  in  this 
country  and  elsewhere. 

These  economic  facts  of  life— and 
they  are  facts  of  life— combine  to  steal 
American  jobs  and  to  diminish  the 
rights  of  American  workers  to  the 
lowest  common  International  denomi- 
nator. 

H.R.  6023  breaks  new  ground  in  the 
advancement  of  human  rights  through 
its  linkage  of  special  trade  benefits 
and  worker  rights.  It  also  provides  ef- 
fective steps  for  American  workers  to 
redress  unfair  foreign  competition 
from  governments  which  are  willing  to 
grind  their  workers  to  attract  Invest- 
ment from  U.S.  multinational  corpora- 
tions. 

Antllabor  policies  may  In  the  short 
run  profit  companies  that  use  GSP 
and  cheap  labor  to  produce  low-priced 
goods  for  export  to  the  United  States. 
But  this  sort  of  exploitation  under- 
mines the  development  of  self-reliant 
economies  in  much  of  the  Third 
World.  Ignoring  labor  rights  violations 
means  ignoring  the  role  of  Increased 
wages  and  better  working  conditions 
In  achieving  and  sustaining  long-term 
development  and  economic  vitality 
among  the  lesser  developed  nations  of 
the  world. 

H.R.  6023  makes  a  start  toward 
counteracting  capital  flight  and  the 
exporting  of  American  jobs. 

Disparity  In  labor  rights,  make  no 
mistake,  between  American  workers 
and  LDC  nation  workers  Is  a  growing 
factor  In  the  competitive  decline  of 
American  industry. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
8  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  6023  to  extend  the 
generalized  system  of  preferences  pro- 
gram for  developing  countries  for  an 
additional  5-year  period.  The  existing 
10-year  program  expires  the  end  of 
this  year  and  must  be  renewed  If  the 
United  States  Is  going  to  maintain  its 
commitment  to  help  the  developing 
countries  lift  themselves  by  their  own 
bootstraps. 

The  5-year  period  called  for  In  our 
bill  Is  not  adequate.  As  the  bill  was  in- 
troduced, it  called  for  a  10-year  renew- 
al, which  Is  the  length  of  time  that  the 
current  law  was  given.  It  is  the  length 


of  time  given  to  the  CBI.  It  is  the 
length  of  time  necessary  to  make  eco- 
nomic decisions  In  a  complex  society, 
to  make  arrangements,  provide  for  In- 
vestment, and  so  forth.  I  am  very  dis- 
appointed that  It  Is  only  5  years. 

The  bin  before  us  Is  a  very  compli- 
cated bill.  Mostly  It  was  worked  out 
between  the  distinguished  gentleman 
from  Ohio  [Mr.  Pease]  and  myself  In 
an  attempt  to  satisfy  our  urges,  and 
those  of  the  committee,  to  have  a  GSP 
extension,  but,  at  the  same  time,  to 
provide  for  swifter  graduation  of  coun- 
tries which  were  more  developed,  that 
is,  by  the  standard  of  per  capita  GNP. 
and  to  provide  Incentives  so  that  we 
could  offer  these  LDC  trading  part- 
ners a  greater  incentive  to  maintain 
their  GSP  privileges. 

Specifically  the  gentleman  from 
Ohio  [Mr.  Pease]  and  I  sought  to  In- 
clude access  to  their  markets  for  our 
goods,  unrestricted  Investment  In  their 
country,  market  access  on  services,  ad- 
herence to  international  copyright 
conventions,  and  to  provide  some  kind 
of  reasonable  labor  standards  or 
progress  thereto  within  these  coun- 
tries. 

The  idea  is  we  give  In  this  bill  the 
authority  to  the  U.S.  Trade  Repre- 
sentative, or  to  the  administration,  to 
negotiate  with  these  countries  and 
say,  "Even  though  you  may  have  been 
graduated  Into  a  new  class  and  you 
win  lose  some  GSP  privileges,  if  you 
will  give  us  a  reasonable  market  access 
or  if  you  win  abide  by  the  copyright 
law  where  you  have  been  cheating 
before,  or  if  you  wiU  elevate  the  stand- 
ards of  labor  in  your  country,  then  we 
will  give  you  a  bit  of  a  carrot  as  well  as 
the  stick.  You  wiU  be  able  to  maintain 
some  of  your  GSP  prlvUeges." 

Even  so.  this  bUl  provides  for  what  I 
think  are  rather  severe  phasing  out  or 
graduation  or  GSP  privileges. 

It  is  the  best  blU  that  the  conunittee 
could  pass.  My  first  choice  would  be 
the  Senate  bin. 

But  I  am  grateful  to  those  who  par- 
ticipated in  negotiating  a  bill  that  pro- 
vided for  more  severe  graduation  be- 
cause they,  too,  knew  that  we  had  to 
have  a  bUl  on  extended  law  or  we 
would  break  faith  with  the  LDC's. 

It  Is  interesting  to  note  that  the 
countries  to  whom  we  give  GSP  as  a 
group  are  about  the  only  countries  left 
that  we  have  a  plus  balance  of  trade 
with.  Now,  that  Is  not  true  for  some  of 
the  prominent  ones  which  wUl  be 
noted  in  the  following  discussion.  Nev- 
ertheless, it  is  true  for  the  group. 

As  we  wish  to  sen,  we  must  also  buy 
in  these  markets.  To  give  these  coun- 
tries a  special  shot  at  our  market  Is 
the  Intention  of  the  bUl. 

The  good  win  and  economic  assist- 
ance which  the  GSP  program  gener- 
ates between  the  United  States  and  de- 
veloping countries  everywhere  far  ex- 
ceeds the  actual  size  of  the  program. 
Dutyfree  Imports  under  GSP  amount 


to  less  than  4  i>ercent  of  total  U.S.  im- 
ports. During  the  past  10  years  the 
program  has  been  in  effect,  although 
the  value  of  Imported  products  have 
Increased  substantially,  GSP  imports 
have  averaged  a  steady  and  insignifi- 
cant 3  percent  of  total  Imports  Into 
this  country.  Yet,  through  GSP,  and 
the  recognition  of  developmental 
needs  by  the  United  States  that  is  in- 
herent in  the  program,  these  countries 
have  improved  their  economic  security 
and  independence.  I  think  we  all  rec- 
ognize that  more  prosperity  breeds  a 
greater  degree  of  political  stability. 

The  renewal  bill  before  the  House 
today  makes  substantial  changes  in 
the  existing  program,  and  represents  a 
compromise  among  various  concerns 
that  Members  of  Congress  had  about 
how  the  program  worked  in  the  past 
and  what  new  directions  GSP  should 
take  in  the  future.  The  compromises 
were  tough,  but  I  believe  we  have  a 
good  bill  that  will  maintain  a  viable 
yet  tightly  controlled  GSP  program 
for  the  next  5  years. 

One  Important  new  emphasis  H.R. 
6023  gives  to  the  GSP  program  is  that 
benefits  for  certain  of  the  more  devel- 
oped of  the  developing  countries  will 
be  contingent  upon  steps  these  coun- 
tries take  to  improve  their  trading  re- 
lationship with  the  United  States. 
Among  such  steps  would  be  to  increase 
market  access  for  U.S.  exports,  remove 
barriers  to  trade  In  services,  provide 
adequate  and  effective  copyright  pro- 
tection and  ensure  workers'  rights.  Al- 
though under  the  GATT,  this  pro- 
gram was  designed  to  be  a  unilateral 
grant  of  "special  and  differential 
treatment"  for  developing  countries, 
important  leverage  can  be  exercised  on 
a  product  by  product  basis. 

In  addition  to  leveraging  the  top 
countrys'  GSP  benefits  H.R.  6023  pro- 
vides for  significant  graduation  of 
products  when  compared  to  the  exist- 
ing program.  Countries  that  have  per 
capita  incomes  of  $5,000  or  higher,  or 
use  10  percent  or  more  of  total  GSP 
benefits  during  any  one  year.  wiU  have 
their  GSP  benefits  cut  in  half  auto- 
matically. Each  item  can  be  imported 
up  to  only  $25  million  or  25  percent  of 
total  imports  of  that  item  rather  than 
$57  million  or  50  percent— the  so- 
called  competitive  need  limits.  These 
countries  can  avoid  reductions  on 
some  products  and  can  buy  back  bene- 
fits on  other  products  if  they  provide 
concessions  to  U.S.  trading  Interests. 
However,  they  cannot  increase  their 
GSP  benefits  beyond  existing  levels. 
The  countries  to  which  these  more 
strict  requirements  apply  are  Taiwan. 
Hong  Kong.  South  Korea.  Singapore, 
and  Israel. 

For  the  lesser  developing  countries, 
the  President  under  H.R.  6023  wUl 
have  more  discretion  as  to  how  GSP 
benefits  are  distributed.  For  the  more 
advanced  countries  In  that  group,  such 
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as  Mexico,  Brazil,  and  India,  the  Presi- 
dent may  reduce  benefits  by  half  in 
product  lines  where  these  countries 
are  competitive  or  in  situations  where 
there  are  unresolved  trade  problems- 
such  as  inadequate  copyright  protec- 
tion. Countries  with  severe  economic 
hardships,  including  debt  problems, 
can  expect  more  flexibility  under  the 
program.  Also,  for  countries  willing  to 
buy  back  benefits  with  trade  conces- 
sions, the  President  can  waive  com- 
petitive need  limits  and  increase  bene- 
fits on  certain  products  beyond  exist- 
ing levels.  However,  the  waiver  cannot 
be  applied  to  a  combined  value  greater 
than  25  percent  of  total  GSP  imports 
the  previous  year. 

Although  this  bill  gives  the  Presi- 
dent certain  options  that  allows  him 
to  reward  good  trading  partners,  rec- 
ognize developmental  needs  in  various 
countries,  and  leverage  GSP  benefits 
for  U.S.  trade  concessions,  overall  the 
new  progrim  will  be  more  restrictive. 
The  total  level  of  benefits  is  expected 
to  be  reduced  because  more  products 
will  be  subject  to  lower  benefits  than 
products  for  which  benefits  will  be  ex- 
panded. Since  GSP  imports  currently 
make  up  such  a  small  part  of  total 
U.S.  imports,  it  is  hard  to  imagine  that 
the  program  can  be  any  threat  at  all 
to  U.S.  producers.  Indeed  many  U.S. 
firms  improve  their  competitive  posi- 
tion by  using  GSP  inputs.  The  GSP 
program  is  as  important  for  such  U.S. 
interests  as  it  is  for  developing  coun- 
tries. 

Finally,  the  bill  contains  a  ceiling 
beyond  which  a  coimtry  would  gradu- 
ate entirely  from  the  GSP  program. 
When  a  country  reaches  a  per  capita 
income  of  $9,000— as  measured  princi- 
pally by  the  World  Bank— that  coun- 
try will  no  longer  be  eligible  for  GSP 
benefits  on  any  product.  Although  still 
considered  developing  countries,  those 
reaching  per  capita  incomes  of  $9,000 
will  be  considered  too  competitive  to 
participate  in  our  GSP  program.  This 
provision  does  create  some  problems  in 
the  GATT  because  it  will  treat  coun- 
tries, rather  than  only  certain  prod- 
ucts, less  favorably  than  most  develop- 
ing countries  with  which  they  are  as- 
sociated for  other  purposes— such  as 
IMP,  World  Bank,  UNCTAD,  and 
GATT.  However,  a  ceiling  is  important 
to  some  members. 

Other  countries,  including  all  of  the 
industrialized  world,  give  GSP  privi- 
leges to  the  LCD's.  They  have  not,  I 
might  add.  cut  out  Hong  Kong.  Korea 
and  Taiwan  as  a  member  of  this  body 
will  try  to  do  later  by  amendment  the 
reason  they  have  not  is  that  such  con- 
duct is  not  smart.  It  is  another  shot  in 
the  foot. 

Graduation  is  the  most  important 
feature  of  this  biU.  The  blU  is  support- 
ed by  all  the  departments  of  our  ad- 
ministration, including  State,  Com- 
merce, and  STR.  Our  country  would.  I 


think,  be  very  much  embarrassed  were 
we  not  able  to  extend  GSP. 

I  would  like  to  talk  a  little  bit  about 
the  Gephardt  amendment.  The  gentle- 
man from  Missouri,  a  member  of  our 
committee,  believes  that  we  should 
remove  three  of  the  top  performers 
under  GSP.  Korea.  Hong  Kong,  and 
Taiwan  from  GSP  privileges. 

In  my  judgment,  this  would  be  a 
very  unwise  process  and  procedure.  As 
I  explained  earlier,  no  other  industri- 
alized country,  which  offers  GSP 
privileges,  sees  fit  to  cut  out  these 
countries. 

In  addition,  some  of  them  are  impor- 
tant to  us  from  a  strategic  and  tactical 
standpoint.  They  are  certainly  impor- 
tant to  us  as  trading  partners  and  in 
other  ways  as  well. 

I  think  what  the  Gephardt  amend- 
ment loses  sight  of  is  that  we  have  fi- 
nally produced  a  GSP  bill  that  enables 
us  to  give  an  incentive  to  these  coun- 
tries to  do  things  that  we  want  them 
to  do.  For  instance,  certainly  two  out 
of  those  three  countries,  perhaps  all 
three,  have  been  alleged  to  have  vio- 
lated copyright,  patent  and  intellectu- 
al properties  of  international  laws. 

If  the  gentleman's  amendment  is  ac- 
cepted, we  will  lose  our  ability,  any 
clout  or  leverage  we  have,  to  ask.  and 
to  force,  and  to  encourage  those  coun- 
tries to  begin  to  do  business  with  us  in 
a  better  way  with  respect  to  copyright, 
patent  infringement,  labor  standards, 
market  access,  services,  and  invest- 
ments. 

Under  this  bill  America  can  do  noth- 
ing but  win.  Yes,  we  give  away  some 
free  access  to  our  market.  That  access 
has  been  a  flat  3  percent  of  our  im- 
ports since  GSP  was  first  inaugurated 
in  the  1974  Trade  Act.  It  has  not  in- 
creased overall,  but  it  has  offered 
these  trading  partners  of  ours  a 
chance  to  compete  with  countries  that 
might  be  better  and  more  sophisticat- 
ed than  they  are. 

Another  point  I  might  make  against 
the  Gephardt  amendment  is  that  the 
International  Trade  Commission  has 
found  that  if  we  get  rid  of  these  three 
countries  and  give  them  no  GSP,  their 
proportion  of  the  market  is  likely  to 
be  picked  up  by  Japan,  rather  than  by 
other  LDC's. 

It  seems  to  me  preferable  to  contin- 
ue this  preference  rather  than  to  give 
it  to  Japan,  which  I  think  has  the  larg- 
est balance  of  trade  against  the  United 
States. 

D  1900 

I  believe  that  we  need  a  GSP.  I  am 
not  sure  this  is  the  best  bill,  but  I 
think  that  the  committee  has  done  us 
a  good  job  in  getting  any  bill  at  all  in 
what  has  been  a  very  difficult  environ- 
ment for  trade  expansion  and  en- 
hancement this  year. 

I  hope  the  bill  will  be  passed  without 
amendment. 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  take  a  moment  to  com- 
mend the  Ways  and  Means  Committee 
from  incorporating  language  in  the 
bill  designed  to  bring  to  the  forefront 
the  need  to  eliminate  unfair  trade  bar- 
riers imposed  by  other  countries  on 
U.S.  products.  Certainly,  in  instances 
where  countries  are  imposing  restric- 
tions unfairly  on  our  products  enter- 
ing their  markets,  it  makes  little  sense 
for  us  to  in  turn  be  extending  prefer- 
ential treatment  to  their  products 
coming  into  our  market  as  is  the  case 
under  the  Generalized  System  of  Pref- 
erences Program.  In  my  view,  this  is 
leverage  which  our  negotiators  should 
use  and  use  forcefully. 

Let  me  cite  just  one  example  of  a 
GSP-beneficiary  country  which  has 
imposed  unfair  trade  restrictions  on 
U.S.  products:  Brazil.  Brazil  ranks 
fifth  among  the  nations  which  take 
advantage  of  the  GSP.  At  the  same 
time,  while  Brazils  aircraft  industry 
has  been  marketing  airplanes  with 
considerable  success  in  this  country, 
they  have  a  virtual  closed-door  policy 
when  it  comes  to  U.S.  general  aviation 
aircraft  being  marketed  there.  Negoti- 
ations to  remedy  this  very  unfair  situ- 
ation have  been  halting  at  best,  and  I 
would  hope  this  leverage  would  be 
used  to  prod  some  flexibility  on  the 
part  of  the  Brazilians. 

It  Is  my  understanding  that  bilateral 
trade  talks  are  scheduled  to  resume 
here  in  Washington  later  this  month 
with  Brazilian  officials.  That  is  en- 
couraging, and  I  hope  there  will  be  se- 
rious attention  paid  to  the  inequitable 
position  that  exists  in  the  area  of  avia- 
tion trade.  I  also  hope  our  negotiators 
will  not  hesitate  to  make  the  point 
that  at  least  this  Member  of  Congress 
is  going  to  be  watching  those  negotia- 
tions with  great  interest  and  that.  If 
negotiations  do  not  move  off  dead 
center  soon,  benefits— like  GSP 
status— will  need  to  be  carefully  re-ex- 
amined with  the  Congress'  concern 
about  open  access  to  markets  fully  in 
mind.  Specifically,  if  Brazil  wants  to 
sell  its  domestically  produced  air- 
planes into  the  U.S.  market,  surely  it 
must  realize  that  its  markets  must  be 
open  and  accessible  to  our  domestical- 
ly produced  general  aviation  aircraft. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
want  to  start  off  my  remarks  by 
paying  tribute  to  the  two  people  of  the 
Congress  who  have  done  the  most 
work  on  this,  Mr.  Frenzel  and  Mr. 
Pease.  This  is  a  very  tough  subject  to 
work  with.  There  Is  not  a  great  deal  of 
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constituency  for  this  subject,  but  it  is 
a  matter  of  simple  justice  that  we 
must  do. 

Let  me  try  to  put  this  In  perspective. 
GSP,  when  compared  to  total  Ameri- 
can consumption,  goods  that  come 
into  this  country  under  the  general- 
ized system  of  preferences,  is  less  than 
1  percent  of  all  our  consumption.  So  it 
is  not  a  big  item,  but  it  is  an  important 
item.  Less  than  4  percent  of  all  im- 
ported goods  that  come  Into  this  coun- 
try come  in  under  the  GSP. 

So  while  it  is  not  a  big  item,  it  Is  an 
important  item  because  these  are  the 
lesser  developed  countries  that  we  are 
talking  about. 

All  industrialized  countries  have  a 
generalized  system  of  preferences.  It  is 
something  that  we  agreed  to  10  years 
ago  and  we  are  still  attempting  to 
carry  out.  This  bill  Is  important  be- 
cause the  President  In  his  present  situ- 
ation has  no  ability  to  negotiate  with 
any  foreign  country  to  get  us  better 
market  access.  But  if  we  pass  this  GSP 
bill,  the  President  will  be  able  to  go  to 
all  of  the  GSP  countries  and  say. 
"Look,  we  want,  as  a  condition  to 
granting  you  GSP,  better  access  to 
your  markets.  Two,  we  want  you  to 
live  up  to  the  Internationally  recog- 
nized labor  rights  that  we  have  all 
agreed  to." 

And  because  America  Is  a  group  of 
highly  educated  people  and  Innovative 
people,  we  have  a  lot  of  Intellectual 
property  rights  that  we  need  to  pro- 
tect, and  we  have  no  way  to  protect 
them  except  by  bargaining  in  the 
international  arena,  and  we  can  say 
now  to  these  countries,  "You  recognize 
our  patent  rights,  you  recognize  our 
copyright  laws  and  those  rights  that 
are  granted,  and  do  not  infringe  upon 
those  by  stealing  or  just  converting 
those  to  your  own  use." 

So  trademarks,  copyrights,  and  pat- 
ents are  some  of  the  things  that  can 
be  protected  because  of  the  power  that 
the  President  will  have  to  negotiate  ef- 
fectively with  these  developing  coun- 
tries. 

Now,  I  want  to  spend  just  a  couple  of 
minutes  talking  about  Mr.  Gephardt's 
■  amendment.  I  know  the  gentleman  is 
well  motivated  in  his  amendment;  but, 
frankly,  it  strikes  the  wrong  way,  and 
I  hope  we  will  not  adopt  It.  It  would 
say  to  Hong  Kong.  Korea,  and  Taiwan, 
"You  do  not  need  to  worry  about  our 
copyright  laws,  you  do  not  need  to 
worry  about  our  patent  laws,  you  do 
not  need  to  worry  about  our  trade- 
mark laws,  because  you  are  not  going 
to  get  any  generalized  special  prefer- 
ence." 

Most  of  the  new  developing  trade  In 
the  world  Is  done  by  those  Asian  coun- 
tries in  the  Pacific  Basin. 

Mr.  Gephardt  does  not  mean  for  his 
amendment  to  be  anti-Asian,  but  it 
will  be  Interpreted  by  our  Asian 
friends  as  being  anti-Asian  because  It 
only  picks  out  Asian  countries. 


These  Asian  countries  all  have  a  spe- 
cial need.  Hong  Kong  is  just  going 
through  the  worst  trials  and  tribula- 
tions that  you  can  understand.  No  one 
really  knows  what  the  future  of  Hong 
Kong  will  be.  If  we  do  not  give  Hong 
Kong  the  same  kind  of  rights  that 
other  developing  nations  have,  then 
Hong  Kong  is  going  to  be  decapital- 
ized.  it  Is  going  to  be  In  effect  turned 
over,  ripe  for  Communist  exploitation. 
That  would  be  a  mistake  because 
Hong  Kong  Is  a  bright  light  In  a  non- 
market  area  of  the  world,  and  it  is  the 
leading  example  of  what  free  people 
can  do  when  they  put  themselves  to 
work.  Hong  Kong  has  virtually  no 
trade  barriers  against  the  United 
States.  It  would  be  unfair  for  us  to 
throw  up  trade  barriers  against  little 
Hong  Kong. 

Now.  Taiwan  has  also  just  come 
through  a  very  trying  experience.  We 
no  longer  recognize  them  as  an  inde- 
pendent country.  They  have  got  some 
kind  of  Umbo  status  that  is  not  well 
defined,  and  we  do  not  need  to  do  any- 
thing to  make  Taiwan  more  unstable 
than  It  already  is. 

We  do  not  want  to  say  that  we  have 
abandoned  Taiwan,  and  we  do  not 
want  to  give  up  our  leverage  over 
Taiwan  in  trying  to  get  them  to  drop 
some  of  the  trade  practices  that  they 
follow.  And  that  is  what  would  happen 
If  we  pass  the  Gephardt  amendment. 

Korea  In  the  post- World  War  II  days 
has  been  one  of  the  strongest  allies 
and  one  of  the  most  determined  allies 
the  United  States  has  had.  We  have 
fought  side  by  side  with  them  and 
they  have  fought  side  by  side  with  us. 
They  are  a  poor  developing  country. 
Yes,  they  have  a  good  trade  balance 
with  us  now,  but  overall  Korea  does 
not  have  a  positive  trade  balance,  and 
they  have  a  very  tough  situation  in 
meeting  their  international  debt  obli- 
gations. We  cannot  cut  Korea  off  for 
security  reasons  and  we  cannot  cut 
them  off  for  economic  reasons. 

So  If  we  cut  off  Korea,  Taiwan,  and 
Hong  Kong  we  are  going  to  be  saying 
to  that  great  Asian  market  out  there, 
far  bigger  than  any  other  market  In 
the  world,  that  we  are  anti-Asian,  and 
it  will  spread  throughout  Asia  like  a 
bunch  of  locusts  and  we  will  lose  the 
great  trade  opportunities  that  are  de- 
veloping there. 

There  Is  now  more  trade  from  Amer- 
ica across  the  Pacific  than  there  Is 
across  the  Atlantic.  It  Is  very  Impor- 
tant that  we  look  to  the  future.  Our 
future  is  In  Asia,  and  we  should  not 
turn  our  bLcks  on  it  now. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  rise  In  support  of  this  leg- 
islation. Having  fought  the  GSP  Pro- 
gram ever  since  I  came  to  Congress,  I 
want  to  explain  why. 

Farmers  In  my  district  feel  GSP  tm- 
fairly  gives  foreign  producers  access  to 
our  market  though  we  have  limited 
access  to  theirs.  Many  also  feel  bene- 


fits have  been  awarded  when  the 
United  States  has  little  Information 
about  how  those  benefits  will  affect 
other  countries.  In  addition,  some  In- 
dustries are  already  so  competitive 
that  their  exports  confront  ours  In 
major  world  markets  but  GSP  never 
seemed  to  take  that  fact  Into  consider- 
ation. To  address  those  concerns,  my 
colleague  from  California  (Mr. 
Matsui]  and  I  Introduced  H.R.  3581  to 
exclude  agricultural  products  from 
GSP  coverage. 

Thanks  in  large  part  to  discussions 
with  Ambassador  Bill  Brock,  the  U.S. 
Trade  Representative,  changes  ad- 
dressing farm  concerns  are  incorporat- 
ed in  this  legislation.  The  Ambassador 
and  I  began  working  last  March,  and 
we  found  that  many  concerns  I  have 
heard  can  be  handled  by  altering  the 
program's  administration.  I  want  to 
explain  the  changes  we  worked  out 
and  I  would  also  like  to  Introduce  for 
the  Record  a  copy  of  a  letter  the  Am- 
bassador has  written  to  Senator 
Wilson  and  me  as  it  explains  a  por- 
tion of  what  I  am  about  to  relate. 

We  have  agreed  to  change  the  proc- 
ess through  which  benefits  are  grant- 
ed. Not  only  will  a  standard  form  be 
used  to  judge  requests,  but  petitions 
not  meeting  the  standard  will  In  most 
cases  be  refused  review.  Information 
on  beneficiary  country  exports, 
market  shares  and  other  factors  will 
be  required.  Those  seeking  modifica- 
tion of  GSP  benefits  will  not  be  sub- 
ject to  higher  Information  require- 
ments than  are  Imposed  on  those  seek- 
ing benefits.  Countries'  ability  to  com- 
pete in  particular  product  lines  will  be 
taken  Into  account  In  deciding  wheth- 
er to  give  them  benefits,  and  section 
501  of  the  Trade  Act  of  1974  has  been 
amended  to  require  the  Government 
to  look  at  whether  exports  of  an  arti- 
cle are  sensitive  to  price  changes  so 
the  United  States  is  not  merely  giving 
duties  away. 

In  fact.  Important  aspects  of  the  pe- 
tition process  will  become  a  good  deal 
tougher.  For  example,  where  petitions 
for  benefits  have  been  denied,  no  re- 
consideration on  the  articles  Involved 
will  be  allowed  for  a  minimum  of  3 
years.  Longer  bans  on  reconsideration 
are  possible  where  warranted  by  such 
considerations  as  production  and  In- 
vestment patterns  In  the  United 
States.  These  restrictions  apply  to 
l)eneflclarles'  Imports;  our  own  indus- 
try's right  to  annually  seek  GSP 
changes  Is  unimpaired.  More  Informa- 
tion will  also  be  available  about  the 
GSP  process.  Data  used  in  making 
GSP  decisions  and  the  analysis  sup- 
porting those  decisions  will  generally 
be  available  on  request.  Moreover,  the 
Ambassador  has  agreed  that  before  de- 
cisions are  made,  interested  parties 
wlU  have  a  chance  to  submit  more  In- 
formation to  the  Government  If  they 
feel  the  International  Trade  Commls- 
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sion  has  incorrectly  assessed  a  peti- 
tion. 

Our  agreement  also  requires  new 
regulations  to  clarify  GSP  modifica- 
tion processes,  makes  it  clear  that 
countries  unfair  export  practices  must 
be  considered  in  assessing  petitions, 
and  require  a  report  on  GSP's  impact 
on  U.S.  industries  producing  like  or  di- 
rectly competitive  products. 

Mr.  Chairman,  part  of  my  under- 
standing with  the  Ambassador  is  con- 
tained in  the  bill's  language,  while 
other  portions  are  described  in  the  ac- 
companying Subcommittee  on  Trade 
and  Ways  and  Means  Committee  re- 
ports. We  concluded  that  in  many 
cases  explaining  the  operation  and 
means  of  implementing  changes  made 
by  this  bill  eliminated  the  need  to  de- 
velop a  complicated  process  for  run- 
ning the  GSP  Program.  Nevertheless, 
we  both  consider  these  provisions 
binding  as  part  and  parcel  of  the  stat- 
utory changes  implementation,  par- 
ticularly those  changes  made  in  sec- 
tions 501  and  502. 

To  those  in  this  body  who  cospon- 
sored  H.R.  3581  and  to  others  interest- 
ed in  this  program,  I  want  to  express 
my  hope  that  you  will  be  able  to  sup- 
port the  bill  Ways  and  Means  is  offer- 
ing. Having  discussed  these  changes 
with  a  number  of  farmers  and  major 
farm  organizations,  I  can  tell  you  that 
the  changes  I  have  discussed  have 
been  very  well  received.  While  many 
of  us  would  still  prefer  exclusion  for 
philosophical  reasons.  I  hope  you  will 
bear  in  mind  the  fact  that  without 
passage  of  this  bill,  none  of  the  im- 
provements I  have  mentioned  will 
come  about.  For  that  reason,  I  urge 
you  to  support  passage. 

At  this  point  in  the  Record  I  include 
the  following  material: 

Brock/Thomas  Agreement  GSP  Program 

Changes 

i.  gsp  criteria 

A.  on  the  basis  of  amendments  to  section 
501  and  on  clarification  of  the  meaning  of 
section  502(c)(4)  authority,  market  access, 
export  practices,  the  volume  and  value  of  a 
nation's  exports,  U.S.  and  world  market 
shares  of  a  nation  and  a  country's  level  of 
competitive  ability  and  development  are  to 
be  considered  when  the  President  makes  de- 
cisions concerning  expan-sion  of  the  list  of 
eligible  articles.  desirnat.Dn  and  redeslgna- 
tion  and  waivers  of  competitive  need  or 
other  limits. 

B.  paragraph  (1)  of  section  501  of  the 
Trade  Act  of  1974  Is  amended  by  adding 
these  words:  "through  an  expansion  of  their 
exports".  The  criterion  will  require  consid- 
eration of  whether  particular  countries  are 
actually  likely  to  benefit  from  an  extension 
of  GSP  an  article. 

II.  PETITION  STANDARDS 

A.  no  greater  Information  requirements 
may  be  imposed  on  petitioners  asking  for 
the  removal  of  GSP  treatment  than  are  im- 
posed on  petitioners  seeking  grants  of  duty- 
free treatment; 

B.  a  standard  petition,  with  clearly-stated 
information  standards,  will  be  developed  for 
use  in  administering  the  GSP  program  and 
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petitions  which  fall  to  provide  requested  in- 
formation will  in  most  cases  be  refused 
review;  and 

C.  denial  of  a  petition  to  add  an  article  or 
articles  to  the  list  of  eligible  articles  wUl 
prevent  reconsideration  of  petitions  on  the 
same  article  or  articles  for  a  minimum  of 
three  years,  with  longer  periods  allowed 
where  warranted  by  circumstances  relating 
to  production  and/or  Investment. 

III.  REVIEWS  OF  PRODUCTS 

A.  as  part  of  the  general  review  of  individ- 
ual countries'  competitiveness,  the  Presi- 
dent will  consider  competitiveness  In  par- 
ticular products;  and 

B.  the  review  will  Incorporate  public  hear- 
ings. 

IV.  DURING  REDESIGNATION  OP  GRADUATED 
COUNTRIES,  BOTH  THE  FACTORS  LISTED  IN 
SECTION  50 J  AND  SECTION  60a(C)  WILL  BE 
WEIGHED  BY  THE  PRESIDENT  IN  MAKING  A 
FINAL  DECISION 
V.  REPORTING  AND  DISCLOSURE  REQUIREMENTS 

A.  a  report  will  be  issued  by  the  President 
on  GSP's  effect  on  like  and  directly  com- 
petitive products,  and  on  beneficiary  devel- 
oping country  exports,  and  will  be  incorpo- 
rated in  the  general  report  required  by  the 
bin. 

B.  the  President  will  (1)  issue  aggregate 
data  used  in  making  GSP  decisions  (but  not 
business  confidential  Information);  (2)  allow 
an  interested  party  to  submit  a  response  to 
a  sanitized  International  Trade  Commission 
report  by  submitting  additional  Information 
prior  to  a  final  decision  on  a  petition;  and 
(3)  release  the  analysis  and  conclusions  sup- 
porting the  final  decision  (but  not  inter-  or 
intra-agency  advice  or  memoranda)  if  that 
Information  Is  requested. 

VI 

New  regulations  must  be  issued  to  de- 
scribe the  administrative  processes  available 
to  U.S.  Industry  seeking  modification  of 
GSP  benefits. 

The  U.S.  Trade  Representative, 
Wtuhington,  Sevtember  14,  1984. 
Hon.  William  M.  Thomas. 
House  of  Representatives, 
Washington,  DC. 

Dear  Bill:  This  Is  In  response  to  your 
letter  of  June  30  concerning  the  operation 
of  the  U.S.  Generalized  System  of  Prefer- 
ences (GSP)  and  Its  renewal,  particularly 
with  respect  to  the  treatment  of  agricultur- 
al products.  As  you  will  recall,  I  provided  an 
interim  response  to  this  letter  earlier  this 
month  expressing  my  desire  to  reach  agree- 
ment on  the  various  Issues  raised  in  your 
letter. 

As  1  indicated,  I  am  prepared  to  make 
compromises  where  necessary  provided  they 
are  In  the  best  Interests  of  the  overall  pro- 
gram. I  have  Identified  several  areas  where 
changes  responsive  to  your  concerns  appear 
to  be  possible.  I  understand  that  these 
changes  will  result  In  a  GSP  renewal  pro- 
posal that  you  will  support  in  Congress. 

Our  respective  staffs  have  met  frequently 
to  discuss  possible  measures  to  accommo- 
date the  Interests  of  the  agricultural  com- 
munity. A  great  deal  of  time  and  effort  has 
been  put  into  these  discussions.  I  am  par- 
ticularly grateful  to  the  members  of  the  ag- 
ricultural community  who  volunteered  to 
work  with  us  on  these  Important  Issues. 

I  would  like  to  begin  by  reviewing  our  po- 
sition regarding  modifications  in  the  peti- 
tioning process.  As  you  know,  there  has 
been  a  broad  disparity  in  the  quantity  and 
quality  of  Information  contained  in  the 
hundreds  of  petitions  requesting  modifica- 


tions in  the  list  of  articles  eligible  for  duty- 
free treatment  under  the  GSP.  This  dUpari- 
ty  has  been  a  source  of  concern  for  domestic 
and  foreign  parties  with  an  Interest  in  the 
requested  modification.  It  has  also  placed 
this  office  in  an  unenviable  position  in  de- 
termining whether  a  petition  satisfies  the 
GSP's  informational  requirements. 

To  address  this  problem,  my  office  will  de- 
velop a  standard  petition  form  as  you  have 
suggested.  The  form,  which  would  be  re- 
quired of  all  petitioners,  would  encompass 
all  of  the  types  of  Information  set  forth  In 
the  current  regulations.  It  could  also  in- 
clude other  information  which  would  assist 
the  President  in  his  assessment  of  the  rele- 
vant policy  considerations.  Incomplete  peti- 
tions would  not  be  accepted  unless  it  is  dem- 
onstrated that  missing  information  was  not 
available  to  the  petitioner.  I  welcome  sug- 
gestions regarding  areas  to  be  covered  by  a 
standard  form. 

A  standardized  petition  form  could  be 
useful  in  two  respects.  First,  it  would  ensure 
that  the  petitioner  has  fully  studied  the  an- 
ticipated benefits  of  its  request  before  f Ulng. 
Second,  It  would  ensure  that  other  Interest- 
ed parties  have  a  clearer  indication  of  the 
petitioner's  situation,  better  enabling  them 
to  assess  their  own  interest  in  the  issue. 

You  raised  the  issue  of  providing  interest- 
ed parties  an  opportunity  to  comment  on  In- 
formation collected  during  the  Interagency 
review  prior  to  a  final  determination.  As  you 
know,  the  President  must  obtain  the  advice 
of  the  U.S.  International  Trade  Commission 
on  the  probable  economic  effect  on  the  rele- 
vant U.S.  industry  of  granting  GSP  status 
to  a  particular  product  before  taking  such 
action.  I  will  make  arrangements  with  the 
Commission  for  the  Issuance  of  a  public 
report  of  the  Commission's  factual  findings 
at  a  point  sufficiently  early  in  the  review  to 
allow  Interested  parties  an  opportunity  to 
comment  on  such  findings.  Of  course  we  will 
continue  to  release  to  interested  parties  any 
other  information  collected  during  the 
Interagency  review  of  any  petition  with  the 
exception  of:  (1)  information  which,  if  re- 
vealed, would  disclose  the  operations  of  an 
individual  firm;  and  (2)  internal  governmen- 
tal advice  or  memoranda. 

The  next  point  you  raised  concerns  the 
granting  of  GSP  treatment  on  a  generalized 
basis,  and  not  limiting  GSP  status  to  the  pe- 
titioner. As  you  know,  I  must  insist  that 
GSP  benefits  continue  to  be  conferred  on  a 
generalized  basis.  To  do  otherwise  would 
violate  the  legal  requirements  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade  (GATT). 
The  selective  granting  of  benefits  would 
also  be  an  administrative  nightmare  and 
would  Impair  the  Interests  of  many  U.S. 
producers  as  well  as  U.S.  Importers. 

As  you  noted,  the  GSP  Is  a  departure 
from  the  most-favored-natlon  principle  em- 
bodied in  Article  I  of  the  GATT.  Recogniz- 
ing that  a  program  of  tariff  preferences  for 
the  benefit  of  developing  countries  could 
make  a  useful  contribution  to  the  interna- 
tional trading  system,  the  GATT's  contract- 
ing parties  agreed  to  a  waiver  of  Article  I 
which  allows  for  such  a  derogation.  The 
waiver,  which  was  originally  adopted  in 
1971,  was  made  permanent  during  the 
Tokyo  Round  of  Multilateral  Trade  Negoti- 
ations through  its  Incorporation  into  the 
GATT  Framework  Agreement. 

The  GATT  waiver  for  GSP  programs  pro- 
vides specific  parameters  for  GSP  schemes. 
It  requires  that  the  schemes  be  "general- 
ized, nonreciprocal  and  nondiscriminatory." 
For  a  GSP  program  to  be  "generalized." 
tariff  preferences  must  be  bestowed  general- 
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ly  to  beneficiary  countries.  A  GSP  scheme 
which  conferred  benefits  only  to  selective 
beneficiaries  (e.g..  only  those  filing  peti- 
tions) would  not  fall  within  the  scope  of  the 
waiver  and  would  violate  Article  I.  thus  ren- 
dering the  donor  country  susceptible  to 
claims  for  compensation.  I  should  note  that 
all  of  the  19  other  industrialized  countries 
maintaining  GSP  programs  grant  prefer- 
ences on  a  generalized  basis. 

A  selective  awarding  of  GSP  benefits 
would  Impair  the  Interests  of  many  U.S.  in- 
dustries as  well  as  the  importing  communi- 
ty. For  example,  high-tech  producers  in 
your  State  claim  that  the  duty-savings  they 
realize  on  components  Imported  from  GSP 
suppliers  are  critical  to  their  ability  to  com- 
pete with  Japan  in  international  end-prod- 
uct markets.  Such  producers  are  anxious  to 
maintain  a  variety  of  GSP-ellglble  sources. 
The  same  Is  true  with  respect  to  many  other 
U.S.  producers. 

You  asked  how  we  can  obtain  adequate  in- 
formation unless  petitions  are  required  from 
all  potential  beneficiaries  and,  In  particular, 
how  we  can  ensure  that  only  those  countries 
In  need  of  (and  deserving  of)  GSP  treatment 
would  be  granted  GSP  treatment.  We  must 
bear  in  mind  that  petitions  serve  a  useful 
role  in  the  product  review  but  are  not  the 
only  source  of  economic  data  in  this  process. 
I  realize  that  your  concern  with  respect  to 
the  granting  of  GSP  treatment  on  a  gener- 
alized basis  also  relates  to  the  issue  of 
whether  U.S.  producers  of  like  or  directly 
competitive  articles  are  likely  to  be  affected 
adversely.  This  issue  will  be  fully  addressed 
by  the  U.S.  International  Trade  Commis- 
sion, which  will  report  to  the  President  its 
findings  with  respect  to  the  Impact  on  U.S. 
producers  of  the  possible  designation  of  all 
potentially  eligible  beneficiary  countries.  As 
I  Indicated  earlier.  I  will  make  arrangements 
with  the  Conunlssion  for  the  issuance  of  a 
public  report  of  Its  factual  findings  at  a 
point  sufficiently  early  In  the  review  to  give 
Interested  parties  an  opportunity  to  com- 
ment on  the  findings.  Also,  my  office  will 
continue  to  release  to  Interested  parties  the 
other  types  of  Information  I  noted  earlier. 

The  main  purpose  of  the  petition,  wheth- 
er it  be  a  petition  to  add  or  remove  a  prod- 
uct, is  to  demonstrate  whether  the  request- 
ed action  could  produce  a  result  consistent 
with  the  program's  objectives.  In  the  case  of 
product  addition  requests  filed  by  benefici- 
ary country  governments  or  exporters,  the 
key  point  to  be  addressed  in  the  petition  is 
how  the  requested  action  would  further  the 
economic  development  of  the  l>eneficlary 
country. 

Please  note  that  my  strong  objection  to 
the  selective  inclusion  of  beneficiaries  (i.e., 
only  those  filing  petitions)  does  not  prohibit 
the  selective  exclusion  of  competitive  sup- 
pliers. The  Administration  recognizes  that 
there  are  products  In  which  individual  bene- 
ficiaries have  achieved  a  sufficiently  high 
level  of  competitiveness  to  warrant  their  ex- 
clusion from  GSP  treatment.  In  fact,  the 
Administration  implemented  a  policy  of  dis- 
cretionary graduation  based  on  this  concept 
in  1981.  Through  this  policy,  over  $1  billion 
in  Imports  from  beneficiary  countries  are 
currently  excluded  from  GSP  treatment 
even  though  the  program's  statutory  limits 
have  not  been  reached. 

One  of  the  three  contexts  In  which  this 
policy  has  been  and  would  be  applied  con- 
cerns adding  new  products  to  the  GSP  list. 
If  the  Interagency  review  concludes  that 
one  or  more  individual  countries  are  already 
sufficiently  competitive  with  respect  to  a 
product  about  to  be  added  to  the  GSP.  they 


will  be  barred  from  eligibility  at  the  outset. 
The  Administration's  renewal  proposal 
would  codify  this  practice  by  Including  as  a 
new  statutory  element  for  Presidential  con- 
sideration the  beneficiary  country's  com- 
petitiveness in  the  product  of  concern.  I  will 
work  with  you  to  make  sure  that  report  lan- 
guage addresses  this  practice. 

In  assessing  a  beneficiary's  competitive- 
ness with  respect  to  a  product,  several  fac- 
tors must  be  examined.  Among  these  are 
the  various  factors  you  enumerated  in  your 
letter  (size  of  the  Industry,  level  of  world- 
wide exports  and  productive  capability). 
You  mentioned  the  possibility  of  developing 
legislative  history  that  would  require  these 
factors  to  be  considered  with  respect  to  all 
countries  that  stand  to  materially  benefit 
from  the  granting  of  preferential  treatment 
to  a  product.  I  would  support  this.  I  would 
strongly  object,  however,  to  your  suggestion 
that  a  "complete  study"  of  these  factors  be 
supplied  to  the  relevant  Industry.  This 
would  be  unnecessarily  burdensome,  par- 
ticularly In  light  of  the  fact  that  we  will 
make  available  to  any  interested  party  the 
relevant  material  collected  during  the 
course  of  the  review.  This  material  will  in- 
clude the  Commission  report  discussed  earli- 
er. 

On  another  subject,  you  asked  for  an  ex- 
planation of  why  the  GSP  cannot  be  used  as 
a  lever  for  resolving  trade  disputes  with  de- 
veloping countries.  It  is  clear  that  a  renewed 
GSP  program  must  promote  the  further  in- 
tegration of  developing  countries  into  the 
international  trading  system.  In  fact,  the 
Administration's  renewal  bill  was  designed 
with  this  goal  in  mind.  In  all  GSP  determi- 
nations, the  President  will  be  required  to  ex- 
amine the  extent  to  which  a  beneficiary  has 
assured  the  United  States  of  equitable  and 
reasonable  access  to  Its  markets;  the  extent 
to  which  It  Is  providing  adequate  protection 
for  U.S.  intellectual  property;  and  the 
extent  to  which  it  is  eliminating  trade-dis- 
torting investment  practices.  I  would  sup- 
port report  language  stating  that  the  rea- 
sonableness of  a  beneficiary  country's 
export  practices  should  also  be  considered 
in  all  GSP  determinations. 

What  I  must  oppose  are  any  forms  of 
automatic  condltionality  based  on  reciproci- 
ty-type considerations.  Such  provisions 
would  violate  the  GATT  requirement  that 
GSP  programs  be  administered  on  a  "nonre- 
ciprocal" basis.  Furthermore,  automatic 
condltionality  presents  several  other  prob- 
lems. One  of  these  Is  that  It  leaves  the 
President  no  flexibility  to  differentiate 
among  beneficiaries  at  various  levels  of  de- 
velopment and  competitiveness— a  factor 
that  clearly  relates  to  the  speed  with  which 
a  developing  country  should  assume  the  full 
responsibilities  of  the  international  trading 
system. 

I  would  also  oppose  any  attempt  to  Insert 
product-specific  or  sectoral  reciprocity  into 
the  GSP  program.  In  addition  to  the  points 
noted  above,  market  access  evaluations 
cannot  be  conducted  in  such  an  isolated  con- 
text. 

Another  point  you  raised  concerns  repeat- 
ed requests  to  add  a  product  to  the  GSP  list. 
While  there  have  been  very  few  instances 
where  such  petitions  were  accepted  for 
formal  review,  the  simple  fact  that  the  peti- 
tion has  been  filed  can  be  alarming.  To  clar- 
ify this  situation,  we  will  amend  the  regula- 
tions to  bar  from  consideration  any  product 
addition  request  that  has  been  reviewed 
within  the  previous  three  years.  This  provi- 
sion would  be  effective  upon  enactment  of 
the  legislation  and  would  apply  to  product 


petitions  reviewed  during  the  three  years 
prior  to  enactment. 

In  certain  Instances  it  may  be  appropriate 
to  apply  a  longer  waiting  period.  In  gauging 
the  appropriate  period  beyond  three  year* 
for  these  special  cases.  I  would  consider  fac- 
tors such  as  production  methods  or  process- 
es and  investment  requirements  as  well  as 
information  Indicating  a  change  In  circum- 
stances since  the  previous  review. 

You  expressed  concern  that  graduation 
from  GSP  treatment  has  rarely  occurred  for 
agricultural  items  and  correctly  noted  that 
not  one  of  the  26  country/product  combina- 
tions removed  from  eligibility  In  1984  were 
for  agricultural  producte.  There  Is  a  very 
simple  reason  for  this:  no  one  filed  a  peti- 
tion requesting  graduation  with  respect  to 
an  agricultural  product.  The  industrial 
products  sector  was  considerably  more 
active,  filing  numerous  petitions.  Of  the  17 
petitions  filed  on  industrial  products.  U 
were  accepted  for  formal  review  and  9  (cov- 
ering the  26  country/product  combinations 
you  mentioned)  were  ultimately  granted. 

You  asked  for  my  comments  on  the  con- 
cept of  conducting  an  annual  review  of  eligi- 
ble articles  for  the  purpose  of  graduating 
competitive  beneficiary  countries.  The  Ad- 
ministration's bill  requires  the  President  to 
complete  such  a  review,  covering  all  GSP 
producte,  by  January  1987  and  periodically 
thereafter.  The  GSP's  annual  product 
review  procedures  would  also  be  maintained 
providing  Interested  parties  an  opportunity 
to  request  modifications  on  specific  prod- 
ucte on  a  more  regular  basis.  I  suppwrt  your 
proposal  to  hold  public  hearings  as  part  of 
the  1987  and  periodic  reviews. 

You  suggested  that  examinations  of  coun- 
tries' competitiveness  should  take  Into  ac- 
count the  vo'ume  and  value  of  the  country's 
exporte  to  the  United  States  and  worldwide, 
the  U.S.  and  world  market  share  of  the 
country's  exporte,  and  the  development 
level  of  the  Industry  In  the  country.  Such 
Information  (to  the  extent  It  Is  available)  Is 
already  taken  into  consideration  in  such  ex- 
aminations and  I  would  support  legislative 
history  clarifying  our  practice  In  this 
regard. 

I  hope  that  I  have  been  able  to  answer 
your  questions  and  concerns.  You  have  rep- 
resented your  agricultural  community  admi- 
rably. Many  of  your  suggestions  demon- 
strate a  keen  interest  in  making  the  pro- 
gram more  effective  and  equitable  and  could 
represent  important  Improvemento  to  the 
GSP  program.  For  this  I  am  grateful  to  you 
and  your  staff. 

I  know  that  you  understand  the  Impor- 
tance of  this  legislation  to  President  Rea- 
gan's commitment  to  the  International  trad- 
ing system.  We  must  all  keep  in  mind  that 
GSP  Imports  account  for  only  4  percent  of 
total  U.S.  Importe  and  that  GSP  Imports  of 
agricultural  producte  account  for  well  under 
1  percent  of  total  U.S.  Importe.  On  the 
other  hand,  the  GSP  program  is  of  enor- 
mous Importance  to  the  lesser  developed 
countries  of  the  world  which  purchase  $14 
billion  of  U.S.  farm  goods  each  year. 

Thank   you   again    for    your    thoughtful 
letter.  I  look  forward  to  working  with  you 
both  toward  Congressional  approval  of  a  re- 
newed GSP  program. 
Very  truly  yours, 

William  E.  Brock. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  Is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except  the  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Ways  and  Means 
now  printed  in  the  bill  which  shall  be 
considered  as  having  been  read  and 
shall  not  be  subject  to  amendment 
except  by  an  amendment  printed  in 
the  Congressional  Record  of  October 
1,  1984,  by.  and  if  offered  by.  Repre- 
sentative Gephardt,  which  shall  be  de- 
batable for  not  to  exceed  1  hour, 
equally  divided  and  controUed  by  Rep- 
resentative Gephardt  and  a  Member 
opposed  thereto  and  shall  not  be  sub- 
ject to  amendment. 

The  text  of  the  bill  is  as  follows: 

H.R.  6023 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
BBCnON    1.   SHORT  TfTLE:   STATEMENT  OF   PUR- 
POSE. 

(a)  This  Act  may  be  cited  as  the  "General- 
ized System  of  Preferences  Renewal  Act  of 
1984". 

(b)  The  purpose  of  this  Act  is  to— 

(1)  promote  the  development  of  develop- 
ing countries,  which  often  need  temporary 
preferential  advantages  to  compete  effec- 
tively with  industrialized  countries: 

(2)  promote  the  notion  that  trade,  rather 
than  aid.  Is  a  more  effective  and  cost-effi- 
cient way  of  promoting  broad-based  sus- 
tained economic  development: 

(3)  take  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  growing 
markets  for  United  States  exports  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports: 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
general  development  and  international  com- 
petitiveness; 

(5)  encourage  the  providing  of  Increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  in- 
dustrialized countries: 

(6)  recognize  that  a  large  number  of  devel- 
oping countries  must  generate  sufficient 
foreign  exchange  earnings  to  meet  interna- 
tional debt  obligations; 

(7)  promote  the  creation  of  additional  op- 
portunities for  trade  among  the  developing 
countries; 

(8)  Integrate  developir;  countries  Into  the 
International  tradlnf.  system  with  Its  attend- 
ant responsibilities  In  a  manner  commensu- 
rate with  their  development; 

(9)  encourage  developing  countries  to 
eliminate  or  to  reduce  significant  barriers  to 
trade  in  goods  and  services  and  to  invest- 
ment, and 

(10)  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  In  a  manner  that— 

(A)  does  not  adversely  affect  United 
States  producers  and  workers,  and 

(B)  conforms  to  the  international  obliga- 
tions of  the  United  States  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade. 

SBC  X.  It-YEAR  EXTENSION  OF  THE  GENERALIZED 
SYSTEM  OF  PREFERENCES. 

(a)  Section  505  of  the  Trade  Act  of  1974 
(19  U.S.C.  2485)  is  amended  to  read  as  fol- 
lowr 


"SEC.  506.  TERMINATION  OF  DUTY-FREE  TREAT- 
MENT. 

"No  duty-free  treatment  provided  under 
this  tlUe  shall  remain  In  effect  after  Janu- 
ary 3.  1995.". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  item 
relating  to  section  505  and  Inserting  In  lieu 
thereof  the  following: 

"Sec.  505.  Termination  of  duty-free  treat- 
ment.". 

SEC.  3.  CONSIDERATION  OF  A  BENEFICIARY  DE- 
VELOPING COUNTRY'S  COMPETmVE- 
NE8S  IN  EXTENDING  PREFERENCES. 

Section  501  of  the  Trade  Act  of  1074  (19 
U.S.C.  2461)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles.". 

SEC.  4.  AMENDMENTS  RELATINO  TO  THE 
BENEFKHARY  DEVELOPINO 

COUNTRY  DESIGNATION  CRFTE- 
RIA  AND  THE  PROVISION  OP 
PROTECTION  FOR  INTELLECTU 
AL  PROPERTY. 

(a)  Paragraph  (4)  of  section  502(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(b))  is 
amended— 

(1)  by  inserting  ".  including  patents,  trade- 
marks, or  copyrights,"  after  "control  of 
property"  in  subparagraphs  (A)  and  (B). 
and 

(2)  by  Inserting  ",  Including  patents,  trade- 
marks, or  copyrights"  after  "control  of  such 
property"  In  subparagraph  (C). 

(b)  Subsection  (c)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462)  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  In  lieu  thereof  a 
semicolon,  tmd 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
sectire.  to  exercise,  and  to  enforce  exclusive 
rights  In  Intellectual  property.  Including 
patents,  trademarks,  and  copyrights;  and 

"(6)  the  extent  to  which  such  country  has 
taken  action  to  reduce  trade  distorting  In- 
vestment practices  and  policies  (including 
export  performance  requirements)." 

SEC  S.  ARTICLES  WHICH  MAY  NOT  BE  DESIGNATED 
AS  ELIGIBLE  ARTICLES. 

Paragraph  (1)  of  section  503(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463(c)(1))  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F), 

(2)  by  redesignating  subparagraph  (O)  as 
subparagraph  (H). 

SEC  (  UMFTATIONS  ON  PREFERENTIAL  TREAT- 
MENT. 

(a)  Subsection  (a)  of  section  504  of  the 
Trade  Act  of  1074  (19  U.S.C.  2464)  is  amend- 
ed- 

(1)  by  striking  out  "The  President"  and  in- 
serting In  lieu  thereof  "(1)  The  President", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and,  by  no  later  than 
January  4,  1988,  submit  to  the  Congress  a 


report  on  the  application  of  sections  501  and 
502(c),  with  particular  emphasis  on— 

"(A)  the  extent  to  which  beneficiary  de- 
veloping countries  have— 

"(1)  assured  the  United  States  that  such 
countries  will  provide  equitable  and  reason- 
able access  to  the  markets  and  basic  com- 
modity resoiuves  of  such  countries, 

"(11)  provided  adequate  and  effective 
means  for  foreign  nationals  to  secure,  to  ex- 
ercise, and  to  enforce  exclusive  rights  In  in- 
tellectual property,  including  patents,  trade- 
marks, and  copyrights,  and 

"(ill)  taken  action  to  reduce  trade-distort- 
ing Investment  practices  and  policies  (in- 
cluding export  performance  requirements), 
and 

"(B)  the  actions  the  President  has  taken 
to  withdraw,  to  suspend,  or  to  limit  the  ap- 
plication of  duty-free  treatment  with  re- 
spect to  any  country  which  has  failed  to 
adequately  take  the  actions  described  in 
clause  (1). 

(b)  Subsections  (c)  and  (d)  of  section  504 
of  the  Trade  Act  of  1974  (19  U.S.C.  2464  (c) 
and  (d))  are  amended  to  read  as  follows: 

"(cKl)  Whenever  the  President  deter- 
mines that  any  country— 

"(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  having  an 
appraised  value  In  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product 
of  the  United  States  for  calendar  year  1974, 
or 

"(B)  except  as  provided  in  subsection  (d), 
has  exported  (either  directly  or  indirectly) 
to  the  United  States  a  quantity  of  any  eligi- 
ble article  equal  to  or  exceeding  50  percent 
of  the  appraised  value  of  the  total  Imports 
of  such  article  into  the  United  States  during 
any  calendar  year, 

then,  not  later  than  90  days  after  the  close 
of  such  calendar  year,  such  country  shall 
not  be  treated  as  a  beneficiary  developing 
country  with  respect  to  such  article. 

"(2)(A)  Not  later  than  January  4,  1987, 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
ticles based  on  the  considerations  described 
In  section  501  or  502(c). 

"(B)  If,  after  any  review  under  subpara- 
graph (A),  the  President  determines  that 
this  subparagraph  should  apply  because  a 
beneficiary  developing  country  has  demon- 
strated a  sufficient  degree  of  competitive- 
ness (relative  to  other  beneficiary  develop- 
ing countries)  with  respect  to  any  eligible 
article,  then  paragraph  (1)  shall  be  applied 
to  such  country  with  respect  to  such  article 
by  substituting— 

"(i)  '1984'  for  '1974'  In  subparagraph  (A), 
and 

"(11)  '25  percent'  for  '50  percent'  in  sub- 
paragraph (B). 

"(3)(A)  Not  earlier  than  January  4,  1987, 
the  President  may  waive  the  application  of 
this  subsection  with  respect  to  any  eligible 
article  of  any  beneficiary  developing  coun- 
try If,  before  the  90th  day  after  the  close  of 
the  calendar  year  for  which  a  determination 
described  In  paragraph  (1)  was  made  with 
respect  to  such  eligible  article,  the  Presi- 
dent— 

"(1)  receives  the  advice  of  the  Internation- 
al Trade  Conunlsslon  on  whether  any  indus- 
try in  the  United  States  is  likely  to  be  ad- 
versely affected  by  such  waiver. 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


29393 


"(11)  determines,  based  on  the  consider- 
ations described  in  sections  501  and  502(c) 
and  the  advice  described  In  clause  (1),  that 
such  waiver  is  In  the  national  economic  in- 
terest of  the  United  States,  and 

"(111)  publishes  the  determination  de- 
scribed in  clause  (li)  in  the  Federal  Register. 

"(B)  In  making  any  determination  under 
subparagraph  (A),  the  President  shall  give 
great  weight  to— 

"(1)  the  extent  to  which  the  beneficiary 
developing  country  has  assured  the  United 
States  that  such  country  will  provide  equi- 
table and  reasonable  access  to  the  markets 
and  basic  commodity  resources  of  such 
country,  and 

"(ii)  the  extent  to  which  such  country 
provides  adequate  and  effective  means 
under  its  law  for  foreign  nationals  to  secure, 
to  exercise,  and  to  enforce  exclusive  rights 
in  Intellectual  property.  Including  patent, 
trademark,  and  copyright  rights. 

"(C)  Any  waiver  granted  pursuant  to  this 
paragraph  shall  remain  in  effect  until  the 
President  determines  that  such  waiver  is  no 
longer  warranted  due  to  changed  circum- 
stances. 

"(4)  Except  in  any  case  to  which  para- 
graph (2)(B)  applies,  the  President  may 
waive  the  application  for  this  subsection  if, 
before  the  90th  day  after  the  close  of  the 
calendar  year  for  which  a  determination  de- 
scribed in  paragraph  (1)  was  made,  the 
President  determines  and  publishes  in  the 
Federal  Register  that,  with  respect  to  such 
country— 

"(A)  there  has  been  an  historical  preferen- 
tial trade  relationship  between  the  United 
States  and  such  country, 

"(B)  there  is  a  treaty  or  trade  agreement 
in  force  covering  economic  relations  be- 
tween such  country  and  the  United  States, 
and 

"(C)  such  country  does  not  discriminate 
against,  or  impose  unjustifiable  or  unrea- 
sonable barriers,  to.  United  States  com- 
merce. 

"'(5)  A  country  which  Is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligible  article  by  reason  of  this 
subsection  may  be  redesignated  a  benefici- 
ary developing  country  with  respect  to  such 
article,  subject  to  the  provisions  of  sections 
501  and  502,  if  imports  of  such  article  from 
such  co»mtry  did  not  exceed  the  limitations 
in  paragraph  (1)  (after  appUcation  of  para- 
graph (2))  during  the  preceding  calendar 
year. 

"(6)(A)  This  subsection  shall  not  apply  to 
any  beneficiary  developing  country  which 
the  President  determines,  based  on  the  con- 
siderations described  in  sections  501  and 
502(c),  to  be  a  least-developed  beneficiary 
developing  country. 

"(B)  The  President  shall— 

"'(1)  make  a  determination  under  subpara- 
graph (A)  with  respect  to  each  beneficiary 
developing  country  before  July  4,  1985.  and 
periodically  thereafter,  and 

"'(11)  notify  the  Congress  at  least  60  days 
before  any  such  determination  becomes 
final. 

"(7)  For  purposes  of  this  subsection,  the 
term  'country'  does  not  include  an  associa- 
tion of  countries  which  is  treated  as  one 
country  under  section  502(a)(3),  but  does  In- 
clude a  country  which  is  a  member  of  any 
such  association. 

"(dXl)  Subsection  (c)(lKB)  (after  ^plica- 
tion of  subsection  (c)(2)>  shall  not  apply 
with  respect  to  any  eligible  article  If  a  like 
or  directly  competitive  article  is  not  pro- 
duced in  the  United  States  on  January  3, 
1935. 


"(2)  The  President  may  disregard  subsec- 
tion (c)(1)(B)  with  respect  to  any  eligible  ar- 
ticle if  the  appraised  value  of  the  total  Im- 
ports of  such  article  Into  the  United  States 
during  the  preceding  calendar  year  is  not  In 
excess  of  an  amount  which  bears  the  same 
ratio  to  $1,000,000  as  the  gross  national 
product  of  the  United  States  for  that  calen- 
dar year  (as  determined  by  the  Department 
of  Commerce)  bears  to  the  gross  national 
product  of  the  United  States  for  calendar 
year  1979.". 
SEC.  7.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  January  4,  1985. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SE(7n0N    1.   SHORT   TfrLE;   STATEMENT   OF   PUR- 
POSE. 

(a)  This  Act  may  be  cited  as  the  'General- 
ized System  of  Preferences  Renewal  Act  of 
1984". 

(b)  The  purpose  of  this  Act  Is  to— 

(1)  promote  the  development  of  develop- 
ing countries,  which  often  need  temporary 
preferential  advantages  to  compete  effec- 
tively with  industrialized  countries; 

(2)  promote  the  notion  that  trade,  rather 
than  aid,  is  a  more  effective  and  cost-effi- 
cient way  of  promoting  broad-based  sus- 
tained economic  development; 

(3)  take  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  growing 
markets  for  United  States  exports  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports: 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
genersil  development  and  international  com- 
Ftetitiveness: 

(5)  encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  In- 
dustrialized countries; 

(6)  recognize  that  a  large  number  of  devel- 
oping countries  must  generate  sufficient 
foreign  exchange  earnings  to  meet  interna- 
tional debt  obligations; 

(7)  promote  the  creation  of  additional  op- 
portimitles  for  trade  among  the  developing 
countries; 

(8)  Integrate  developing  countries  into  the 
International  trading  system  with  its  attend- 
ant responsibilities  in  a  manner  commensu- 
rate with  their  development; 

(9)  encourage  developing  countries— 

(A)  to  eliminate  or  reduce  significant  bar- 
riers to  trade  in  goods  and  services  and  to 
investment, 

(B)  to  provide  effective  means  under 
which  foreign  nationals  may  secure,  exer- 
cise, and  enforce  exclusive  Intellectual  prop- 
erty rights,  and 

(C)  to  afford  workers  internationally  rec- 
ognized worker  rights;  and 

(10)  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  in  a  manner  that — 

(A)  does  not  adversely  affect  United 
States  producers  and  workers,  and 

(B)  conforms  to  the  international  obliga- 
tions of  the  United  States  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade. 


SEC  2.  CONSIDERATION  OF  A  BENEFICIARY  DE- 
VELOPING COUNTRY'S  COMPETmVE- 
NESS  IN  EXTENDING  PREFERENCES. 

Section  501  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461)  U  amended— 

(1)  by  inserting  "through  the  expansion  of 
their  exports"  before  the  semicolon  at  the 
end  of  paragraph  ( 1 ); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles.". 

SEC  1.  AMENDMENTS  RELATING  TO  THE  BENEFICI- 
ARY DEVELOPING  COUNTRY  DESIG- 
NATION CRFTERIA 

(a)  Subsection  (a)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  For  purposes  of  this  title,  the  term 
Internationally  recognized  worker  rights' 
Includes— 

"(A)  the  right  of  association; 

"(B)  the  right  to  organize  and  bargain  col- 
lectively; 

"(C)  a  prohibition  on  the  use  of  any  form 
of  forced  or  compulsory  labor; 

"(D)  a  minimum  age  for  the  employment 
of  children;  and 

"(E)  acceptable  conditions  of  work  with 
respect  to  minimimi  wages,  hours  of  work, 
and  occupational  safety  and  health.". 

(b)  Subsection  (b)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(b))  is 
amended— 

(1)  by  striking  out  "Hungary"  in  the  list  of 
countries  preceding  paragraph  ( 1 ); 

(2)  by  inserting  "",  Including  patents,  trade- 
marks, or  copyrights,"  after  "control  of 
property"  in  paragraph  (4)  (A)  and  (B); 

(3)  by  inserting  ",  including  patents,  trade- 
marks, or  copyrights"  after  ""control  of  such 
property"  in  paragraph  (4)(C); 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and"; 

(6)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  if  such  property  has  not  taken  or  is 
not  taking  steps  to  afford  internationally 
recognized  worker  rights  to  workers  in  the 
country  (Including  any  designated  zone  in 
that  country).":  and 

(7)  by  striking  out  "and  (7)"  In  the  un- 
numbered paragraph  at  the  end  of  the  sub- 
section and  Inserting  in  lieu  thereof  "'(7), 
and  (8)". 

(c)  Subsection  (c)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462)  is  amend- 
ed- 

(1)  by  striking  out  "and  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

(5)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
righU  in  Intellectual  property,  including 
patents,  trademarks,  and  copyrights; 

"(6)  the  extent  to  which  such  country  has 
taken  action  to— 
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"(A)  reduce  trade  distorting  investment 
practices  and  policies  (including  export  per- 
formance requirements);  and 

••(B)  reduce  or  eliminate  barriers  to  trade 
In  services;  and 

■'(7)  whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to  worlcers 
in  that  country  (including  any  designated 
zone  In  that  country)  Internationally  recog- 
nized worker  rights.". 

SEC  4  ARTICLES  WHICH  MAY  NOT  BE  DESIGNATED 
AS  ELIGIBLE  ARTICLES:  REGULA- 
TIONS. 
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(a)  Subsection  (cKlKE)  of  section  503  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2463(cKl>(E))  is  amended  to  read  as  follows: 

"(E)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  this  title  on  April  1.  1984,". 

(b)  Such  section  503  is  further  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

•■(d)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  shall. 
after  consulting  with  the  United  SUtes 
Trade  Representative,  prescribe  regulations 
governing  rule-of-origln  requirements  under 
this  title.". 

SEC.   5.   LIMITATIONS   ON    PREFERENTIAL  TREAT- 
MENT. 

(a)  Subsection  (a)  of  section  504  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464)  is  amend- 
ed- 

( 1 )  by  striking  oat  'The  President"  and  m- 
serting  in  lieu  thereof  "(1)  The  President": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and.  by  no  later  than 
January  4.  1987,  submit  to  the  Congress  a 
report  on  the  application  of  sections  501  and 
502(c).  and  the  actions  the  President  has 
taken  to  withdraw,  to  suspend,  or  to  limit 
the  application  of  duty-free  treatment  with 
respect  to  any  country  which  has  failed  to 
adequately  take  the  actions  described  in  sec- 
tion 502(c).". 

(b)  Subsections  (c)  and  (d)  of  section  504 
of  the  Trade  Act  of  1974  ( 19  U.S.C.  2464  (c) 
and  (d)  are  amended  to  read  as  follows: 

"(cHl)  Subject  to  paragraphs  (2)  through 
(8)  and  subsection  (d).  whenever  the  Presi- 
dent determines  that  any  country— 

"(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product 
of  the  United  States  for  calendar  year  1974; 
or 

"(B)  has  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of 
any  eligible  article  equal  to  or  exceeding  50 
percent  of  the  appraised  value  of  the  total 
imports  of  such  article  into  the  United 
States  during  any  calendar  year; 
then,  not  later  than  July  1  of  the  next  cal- 
endar year,  such  country  shall  not  be  treat- 
ed as  a  beneficiary  developing  country  with 
respect  to  such  article. 

"(2)(A)  Not  later  than  January  4.  1986, 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
ticles based  on  the  considerations  described 
In  section  501  or  502(c). 

"(B)  If,  after  any  review  under  subpara- 
graph (A),  the  President  determines  that 
this  subparagraph  should  apply  because  a 


beneficiary  developing  country  has  demon- 
strated a  sufficient  degree  of  competitive- 
ness (relative  to  other  beneficiary  develop- 
ing countries)  with  respect  to  any  eligible 
article,  then  paragraph  (1)  shall  be  applied 
to  such  country  with  respect  to  such  article 
by  substituting— 

"(1)  '1984'  for  '1974'  In  subparagraph  (A) 
of  that  paragraph;  and 

"(11)  '25  percent"  for  '50  percent"  In  sub- 
paragraph (B)  of  that  paragraph. 

"(3)  If  the  President  determines  that  any 
beneficiary  developing  country,  in  any  cal- 
endar year  after  1984— 

"(A)  has  a  per  capita  gross  national  prod- 
uct (calculated  on  the  basis  of  the  best 
available  Information,  including  that  of  the 
World  Bank)  of  $5,000  or  more;  or 

"(B)  exported  (either  directly  or  Indirect- 
ly) to  the  United  SUtes  a  quantity  of  arti- 
cles that  was  duty-free  under  this  title  and 
had  an  appraised  value  of  more  than  10  per- 
cent of  the  appraised  value  of  the  total  Im- 
ports of  all  articles  that  entered  the  United 
States  duty-free  under  this  title  during  that 


year; 

then  not  later  than  July  1  of  the  next  calen- 
dar year  paragraph  (1)  shall  be  applied  to 
such  country  with  respect  to  all  eligible  arti- 
cles by  substituting- 

"(1)    1984'  for  '1974'  In  subparagraph  (A) 
of  that  paragraph:  and 

"(11)  '25  percent"  for  '50  percent"  In  sub- 
paragraph (B)  of  that  paragraph. 

"(4)  If  the  President  determines  that  any 
beneficiary  developing  country  had  for  any 
calendar  year  (hereafter  in  this  paragraph 
referred  to  as  the  'determination  year") 
after  1984.  a  per  capita  gross  national  prod- 
uct (calculated  on  the  basis  of  the  best 
available  Information,  including  that  of  the 
World  Bank)  of  $9,000  or  more,  than  para- 
graph (1)(B)  shall  thereafter  be  applied 
with  respect  to  the  eligible  articles  of  that 
country  as  follows: 

"(A)  In  the  case  of  eligible  articles  that 
were  subject  during  the  determination  year 
of  a  50  percent  limitation  under  paragraph 
(1)(B),  '25  percent'  shall  be  substituted  for 
'50  percent'  in  that  paragraph  with  respect 
to  eligible  articles  of  that  kind  during  the 
24-month  period  beginning  not  later  than 
July  1  of  the  year  after  the  determination 
year. 

"(B)  In  the  case  of  eligible  articles  that 
were  subject  during  the  determination  year 
to  a  25  percent  limitation  under  paragraph 
(1)(B).  that  limitation  shall  continue  to 
apply  to  eligible  articles  of  that  kind  during 
the  12-month  period  beginning  not  later 
than  July  1  of  the  year  after  the  determina- 
tion year. 

"(C)  The  country  shall  not  be  treated  as  a 
beneficiary  developing  country  with  respect 
to  eligible  articles— 

"(1)  to  which  subparagraph  (A)  applies, 
after  the  close  of  the  24-month  period  re- 
ferred to  In  that  subparagraph;  or 

"(11)  to  which  subparagraph  (B)  applies, 
after  the  close  of  the  12-month  period  re- 
ferred to  In  that  subparagraph. 

"(5)(A)  Not  earUer  than  January  4.  1986. 
the  President,  subject  to  subparagraph  (C). 
may  waive  the  application  of  this  subsection 
with  respect  to  any  eligible  article  of  an 
beneficiary  developing  country  If,  before 
July  1  of  the  year  after  the  calendar  year 
for  which  a  determination  described  In  para- 
graph (1)  was  made  with  respect  to  such  eli- 
gible article  the  President— 

"(1)  receives  the  advice  of  the  Internation- 
al Trade  Commission  on  whether  any  indus- 
try in  the  United  Stetes  is  likely  to  be  ad- 
versely affected  by  such  waiver. 


'(11)  determines,  based  on  the  consider- 
ations described  in  sections  501  and  502(c) 
and  the  advice  described  in  clause  (1),  that 
such  waiver  is  in  the  national  economic  In- 
terest of  the  United  Stetes,  and 

"(ill)  publishes  the  determination  de- 
scribed in  clause  (11),  together  with  a  sum- 
mary of  the  reasons  therefor,  in  the  Federal 
Register. 

"(B)  Any  waiver  granted  under  this  para- 
graph shall  remain  in  effect  until  the  Presi- 
dent determines  that  such  waiver  is  no 
longer  warranted  due  to  changed  circum- 
stances. 

"(CKl)  No  waiver  may  be  granted  under 
subparagraph  (A)  with  respect  to  paragraph 
(4). 

"(11)  No  waiver  granted  under  subpara- 
graph (A)  with  respect  to  paragraph  (1),  In 
regard  to  any  eligible  article  of  a  beneficiary 
developing  country  to  which  a  determina- 
tion under  paragraph  (3)  applies,  may  result 
In  the  Imposition  of  any  llmitetlon  exceed- 
ing that  that  would  apply  under  paragraph 

(1)  (A)  or  (B)  without  regard  to  paragraphs 

(2)  through  (8). 
"(HI)  The  waiver  authority  under  subpara- 
graph (A)  is  limited,  with  respect  to  the  eli- 
gible articles  of  countries  not  subject  to 
paragraph  (3)  or  (4),  during  each  12-month 
period  for  which  that  authority  Is  effective 
following  the  close  of  a  calendar  year  re- 
ferred to  In  subparagraph  (A)  to  a  quantity 
of  those  articles  that  has  an  aggregate  value 
equal  to  25  percent  of  the  total  value  of  all 
articles  that  entered  the  United  States  duty- 
free under  this  title  during  that  calendar 
year.  There  shall  be  counted  against  the 
limitation  imposed  under  the  preceding  sen- 
tence for  any  12-month  period  only  that 
quantity  of  any  eligible  article  of  any  coun- 
try not  subject  to  paragraph  (3)  or  (4) 
that— 

"(I)  entered  the  United  Stetes  duty-free 
under  this  title  during  that  period;  and 

"(II)  is  in  excess  of  the  quantity  of  that 
article  that  would  have  been  so  entered 
during  that  period  if  the  1974  llmitetlon  ap- 
plied under  paragraph  (1)(A)  and  the  50- 
percent  limitation  applied  under  paragraph 
(1)(B). 

"(6)  Except  in  any  case  to  which  para- 
graph (2)(B),  (3),  or  (4)  applies,  the  Presi- 
dent may  waive  the  application  of  this  sub- 
section if.  not  later  than  July  1  of  the  year 
after  the  calendar  year  for  which  a  determi- 
nation described  in  paragraph  (1)  was  made, 
the  President  determines  and  publishes  In 
the  Federal  Register  that,  with  respect  to 
such  country— 

"(A)  there  has  been  an  historical  preferen- 
tial trade  relationship  between  the  United 
Stetes  and  such  country, 

"(B)  there  is  a  treaty  or  trade  agreement 
in  force  covering  economic  relations  be- 
tween such  country  and  the  United  Stetes, 
and 

"(C)  such  country  does  not  discriminate 
against,  or  impose  imjustillable  or  \inrea- 
sonable  barriers  to.  United  Stetes  com- 
merce. 

"(7)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligible  article  by  reason  of  this 
subsection  (other  than  paragraph  (4))  may 
be  redesignated  a  beneficiary  developing 
country  with  respect  to  such  article,  subject 
to  the  provisions  of  sections  501  and  502.  If 
imports  of  such  articles  from  such  country 
did  not  exceed  the  limitations  (as  they  may 
have  been  adjusted  as  a  result  of  the  appli- 
cation of  paragraph  (2)(B)  or  (3))  in  para- 
graph (I)  during  the  preceding  two  calendar 
years. 
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"(8)  For  purposes  of  this  subsection,  the 
term  'country'  does  not  Include  an  associa- 
tion of  countries  which  is  treated  as  one 
country  under  section  502(a)(3),  but  does  in- 
clude a  country  which  is  a  member  of  any 
such  association. 

"(d)(1)  Subsection  (c)(1)(B)  shall  not 
apply  with  respect  to  any  eligible  article  if  a 
like  or  directly  competitive  article  is  not 
produced  in  the  United  States  on  January  3, 

1985.  _,      ^ 

"(2)  The  President  may  disregard  subsec- 
tion (c)(1)(B)  with  respect  to  any  eligible  ar- 
ticle if  the  appraised  value  of  the  totel  Im- 
ports of  such  article  into  the  United  Stetes 
during  the  preceding  calendar  year  U  not  In 
excess  of  an  amount  which  bears  the  same 
ratio  to  $5,000,000  as  the  gross  national 
product  of  the  United  States  for  that  calen- 
dar year  (as  determined  by  the  Department 
of  Commerce)  bears  to  the  gross  national 
product  of  the  United  Stetes  for  calendar 
year  1984.". 

SEC  «.  lO-YEAR  EXTENSION  OF  THE  GENERALIZED 
SYSTEM  OF  PREFERENCE  AND  RE- 
PORTS. 

(a)  Section  505  of  the  Trade  Act  of  1974 
(19  U.S.C.  2465)  Is  amended  to  read  as  fol- 
lows: 

"SEC  505.  TERMINATION  OF  DUTY-FREE  TREAT- 
MENT AND  REPORTS. 

"(a)  No  duty-free  treatment  provided 
under  this  title  shaU  remain  in  effect  untU 
after  January  3,  1990. 

"(b)  On  or  before  January  4,  1990.  the 
President  shall  submit  to  the  Congress  a 
fuU  and  complete  report  regarding  the  oper- 
ation of  this  title. 

"(c)  The  President  shall  submit  an  annual 
report  to  the  Congress  on  the  status  of 
internationally  recognized  worker  rights 
within  each  beneficiary  developing  coun- 
try.". 

(b)  The  teble  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  item 
relating  to  section  505  and  inserting  In  lieu 
thereof  the  following: 

"Sec.  505.  Termination  of  duty-free  treat- 
ment and  reports.". 

SEC  7.  AGRICULTURAL  EXPORTS  OF  BENEOCIARY 
DEVELOPING  COUNTRIES. 

(a)  "ntle  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  sot.  AGRICULTURAL  EXPORTS  OF  BENEFICI- 
ARY DEVELOPING  COUNTRIES. 

"The  appropriate  agencies  of  the  United 
States  shall  assist  beneficiary  developing 
countries  to  develop  and  Implement  meas- 
ures designed  to  assure  that  the  agricultural 
sectors  of  their  economies  are  not  directed 
to  export  markets  to  the  detriment  of  the 
production  of  foodstuffs  for  their  citizenry." 

(b)  The  teble  of  contents  of  such  Act  of 
1974  is  amended  by  adding  after  the  item  re- 
lating to  Item  505  the  following: 

"Sec.  506.  Agricultural  exports  of  benefici- 
ary developing  countries.". 

SEC  8.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  January  4. 1985. 

n  1910 


PARLIAMENTARY  INQUIRY 

Mr.  SCHULZE.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wUl  state  it. 

Mr.  SCHULZE.  My  inquiry  is.  Mr. 
Chairman,  whether  this  question  is  di- 
\ii:ible.  We  are  talking  about  three 


separate  nations.  Can  this  amendment 
be  divided  so  that  separate  vote  may 
be  taken  on  each  of  those  three  differ- 
ent nations? 

The  CHAIRMAN  (Mr.  Harrison). 
The  rule  states  as  follows  with  refer- 
ence to  the  Gephardt  amendment: 

Said  amendment  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole. 

Mr.  SCHULZE.  So  we  have  no  choice 
but  to  vote  for  the  three  as  a  lump  and 
no  opportunity  to  divide  the  question. 

The  CHAIRMAN.  The  gentleman 
states  the  fact. 

Mr.  GIBBONS.  Mr.  Chairman,  at 
the  appropriate  time  I  would  like  to  be 
recognized  in  opposition  to  the  Gep- 
hardt amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
offer  his  amendment? 

Mr.  GEPHARDT.  I  do.  Mr.  Chair- 
man. 

AMENDMENT  OFTERED  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered    by   Mr.    Gephardt: 
Before  paragraph  (b)(1)  of  section  3  of  the 
bill.  Insert  the  following: 

"(1)  by  inserting  the  following  In  alpha- 
betical order  In  the  list  of  countries  preced- 
ing paragraph  (1):  "Taiwan "'.  "Hong  Kong"", 
and  "Republic  of  Korea";"".  * 

Redesignate  the  succeeding  paragraphs  of 
such  section  (3)  accordingly. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  594,  the  gentleman 
from  Missouri  [Mr.  Gephardt]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  amendment  is 
very  simple  and  very  straightforward. 
In  the  early  1970's  we  set  up.  pursuant 
to  an  initiative  that  started  in  the 
United  Nations,  a  system  of  general- 
ized preferences,  and  the  theory  of 
that  system  was  to  try  to  get  develop- 
ing countries  involved  in  foreign  trade, 
to  help  their  economies  grow,  and  to. 
in  a  greater  way,  open  the  stable  mar- 
kets of  industrialized  countries  like 
the  United  States  to  those  developing 
countries. 

I  want  to  state  that  the  thrust  of  my 
amendment  is  simply  to  graduate  out 
of  that  system  the  three  countries 
that  have  been  the  most  successful  in 
using  the  system  in  the  past  10  or  12 
years  because  of  my  belief  that  the 
system  should  be  reserved  for  those 
countries  that  are  truly  developing, 
and  should  not  be  used  by  countries 
that  have  developed. 

Mr.  Chairman.  I  want  to  state  that 
the  three  countries  that  are  the  sub- 
ject    of     my     amendment— Taiwan, 


South  Korea,  and  Hong  Kong— are 
good  and  stable  and  strong  allies  of 
the  United  States.  I  mean,  no  section- 
ing out  or  no  singling  out  of  any  coun- 
tries. I  believe  that  these  are  strong 
and  stable  allies  of  our  country,  but  I 
also  believe  that  there  is  general 
agreement  that  there  should  be  a 
graduation  of  countries  as  they 
become  developed  countries. 

Today,  earlier  in  the  debate,  the 
general  debate  on  the  rule,  there 
seemed  to  be  general  agreement 
among  everyone  that  there  should  be 
graduation  of  countries  that  have 
reached  certain  levels  of  trade  with 
the  United  States.  I  would  like  my  col- 
leagues to  listen  closely  if  they  would 
to  the  present  situation. 

At  present  the  GSP  grants  special 
zero  tariffs  to  approximately  3.000  cat- 
egories of  products  imported  from 
some  140  countries  and  territories. 
Prom  1976  to  1983,  the  value  of  im- 
ports receiving  GSP  treatment  has 
risen  from  $3  billion  to  $10.8  billion 
and  accounts  for  5.3  percent  of  our 
total  nonpetroleum  imports. 

In  1983,  the  top  15  countries  ac- 
counted for  87  percent  of  GSP  im- 
ports. The  top  three  beneficiary  devel- 
oping countries  alone— Taiwan,  South 
Korea,  and  Hong  Kong— accounted  for 
52  percent  of  the  whole  GSP  program. 
So  three  countries  which  are  the  sub- 
ject of  this  amendment  dominate  or 
claim  more  than  half  of  the  total  that 
is  in  the  GSP  program  of  zero  tariffs. 
These  three  countries  are  already 
major  trading  nations,  exporting  to- 
gether in  1983  more  than  $26.5  billion 
worth  of  goods  to  the  United  States 
alone.  Of  that  total.  $26.5  bUlion,  more 
than  $5.6  billion  received  GSP  duty- 
free treatment. 

So  obviously  there  is  about  $20  bil- 
lion worth  of  goods  that  they  are 
paying  some  duty  on.  according  to  the 
GATT  and  other  measures  that  we 
have  passed  through  the  years. 

The  U.S.  trade  deficit  with  these 
countries  exceeded  $13  billion  in  1983 
and  will  reach  $19.5  billion,  or  almost 
20  percent  of  our  entire  trade  deficit. 

in  1984. 

If  Members  think  these  countries 
are  still  developing  countries,  I  would 
like  them  to  consider  for  a  moment 
the  top  10.  I  wUl  call  it  the  top  10.  of 
countries  that  export  to  the  United 
SUtes.  This  is  total  exports.  GSP  and 
otherwise.  No.  5  is  Taiwan.  Of  all  the 
countries  in  th?  world  that  ship  to  the 
United  States,  Taiwan  is  No.  5.  The 
United  Kingdom  is  No.  6.  Korea  is  No. 
7.  Prance  is  No.  8  and  Hong  Kong  is 

No.  9.  ^      , 

So  in  terms  of  all  the  countries  in 
the  world  that  ship  goods  and  prod- 
ucts to  the  United  States,  these  three 
countries  which  are  enjoying  GSP 
treatment  are  in  the  top  10.  and  one  of 
them  ships  more  to  the  United  SUtes 
than  the  United  Kingdom. 
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So  If  anyone  can  make  an  arg\iment 
that  these  are  still  developing  coun- 
tries that  need  the  help  of  this  prefer- 
ence, then  I  do  not  know  how  we 
define  the  term  "developing." 

I  think  most  people  agree  that  the 
goal  Is  to  have  graduation  out  of  the 
GSP  program.  The  real  debate  here 
tonight  is  whether  or  not  this  amend- 
ment, which  exempts  these  three 
countries  out  immediately,  is  the  best 
way  to  go  about  this,  or  whether  or 
not  we  should  use  the  procedure  that 
has  been  worked  out  in  the  bill. 

In  the  bill  there  are  a  number  of  cri- 
teria set  out  for  graduation.  There  is 
also  the  power  of  the  President  to 
waive  all  those  criteria  if  the  President 
wants  to  keep  these  countries  in.  The 
complaint  of  the  Trade  Office  about 
my  amemdment  is  that  if  we  go  the 
farthest  step  of  exempting  these  coun- 
tries out  that  we  will  lose  leverage 
over  them  and  we  will  not  be  able  to 
continue  to  try  to  negotiate  with  them 
about  a  whole  host  of  grievances  we 
have  with  them  with  regard  to  tariffs 
they  have  on  products  we  are  trying  to 
send  to  their  country  or  with  regard  to 
patent  and  copyright  questions  which 
we  have  very  grave  grievances  about. 

I  frankly  do  not  ujiderstand  that  le- 
verage argument.  If  it  is  leverage  to 
leave  them  in  and  let  the  President  ne- 
gotiate with  them,  with  power  of 
waiver  and  all  kinds  of  other  powers, 
would  we  get  not  gain  more  leverage 
by  exempting  them  out  and  then  car- 
rying on  the  negotiations?  It  really 
boils  down  to  whether  you  believe  in 
the  carrot  or  whether  you  believe  in 
the  stick. 

I  frankly  believe  we  are  at  a  time  in 
our  history,  with  a  $120  billion  trade 
deficit,  that  we  need  to  use  the  stick 
and  not  the  carrot,  and  let  me  make  it 
very  specific.  Let  us  take  Korea. 

The  average  tariff  that  Korea  puts 
on  products  coming  from  the  United 
States  to  Korea  is  between  40  and  50 
percent.  The  average  tariff  that  we 
have  on  products  coming  from  Korea 
to  the  United  States  is  between  5  and 
10  percent. 

We  have  been  trying  over  the  years 
to  negotiate  those  tariffs  down.  We 
have  not  made  much  progress.  In  addi- 
tion, they  have  nontariff  barriers  on 
many  of  our  goods  and  products.  For  a 
number  of  years  we  have  been  trjring 
to  negotiate  with  regard  to  our  grie- 
vances about  patents  and  copyrights. 
What  is  happening  is  that  companies 
are  going  to  these  three  coimtries  and 
they  are  taking  our  patents  and  copy- 
rights, going  there  and  producing 
goods  that  they  could  not  produce  in 
the  United  States  under  our  patents 
and  copyright  laws  and  they  are  ship- 
ping the  goods  back  to  the  United 
States. 

D  1920 

We  have  not  been  able  to  resolve 
those  differences.  The  same  goes  with 


regard  to  Taiwan.  In  August  the 
Office  of  the  U.S.  Trade  Representa- 
tive briefly  announced  some  changes 
in  tariff  on  the  part  of  Taiwan.  Let  me 
read  you  a  few  of  them.  As  a  result  of 
that  negotiation  and  persuasion  by  the 
Special  Trade  Representative,  they 
lowered  the  tariff  on  prepared  vegeta- 
bles from  65  to  60  percent.  They  low- 
ered the  tariff  on  apple,  grape,  and 
crauiberry  juice  from  75  to  70  percent. 
They  lowered  the  tariff  on  other  vege- 
table juices  from  75  to  70  percent. 
They  lowered  the  tariff  on  canned 
com  from  60  to  50  percent.  They  low- 
ered the  tariff  on  cat  and  dog  food 
from  a  100  to  75  percent,  and  the  list 
goes  on.  I  could  read  through  it.  I  do 
not  want  to  bore  you  with  it. 

The  point  is  that  the  progress  that  is 
being  made  is  slow  and  measured  and 
in  my  view,  not  enough. 

It  is  time,  I  believe,  that  the  United 
States  carry  out  an  aggressive  but  fair 
trade  policy  with  these  three  impor- 
tant and  good  allies  and  friends  of  the 
United  States. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  will  yield. 

Mr.  CONABLE.  The  gentleman  sug- 
gests that  the  way  to  handle  these 
countries  is  to  terminate  GSP  for 
them  and  then  to  negotiate  with  them 
after  having  terminated  their  GSP 
status. 

One  of  the  problems  with  that  is 
that  the  Congress  has  given  the  Presi- 
dent no  power  to  negotiate,  except 
within  the  framework  of  GSP,  where 
the  power  to  graduate  is  part  of  this 
measure;  but  if  these  countries  are  not 
under  GSP,  "that's  all  she  wrote."  The 
President  has  no  authority  to  reduce 
tariffs  in  return  for  concessions. 

Thus,  we  are  left  in  a  position  where 
we  simply  have  no  leverage  at  all. 
That  is  the  position  that  is  being  sug- 
gested here  and  we  lose  that  leverage 
if  the  gentleman's  amendment  passes. 

Mr.  GEPHARDT.  Well.  I  could  not 
disagree  more  with  the  gentleman.  In 
my  view,  if  they  are  exempted  out  of 
GSP.  we  are  in  a  strong  position. 

Mr.  CONABLE.  But  the  President 
has  no  authority. 

Mr.  GEPHARDT.  I  disagree  with 
the  gentleman.  I  think  the  President 
does  have  authority  to  negotiate  trea- 
ties, certainly  to  negotiate  with  regard 
to  patent  and  copyright  and  with 
regard  to  tariffs  that  Korea  is  charg- 
ing or  Taiwan  is  charging  to  American 
products  going  to  those  countries. 

Mr.  CONABLE.  But  he  has  no 
chance  to  negotiate  tariff  reductions 
of  the  sort  the  gentleman  is  suggesting 
if  these  countries  are  no  longer  under 
GSP. 

Mr.  GEPHARDT.  What  the  gentle- 
man is  not  saying  and  what  I  believe 
to  be  true  is  that  the  President  can  ne- 
gotiate and  bring  back  a  treaty  to  this 
Congress  which  this  Congress  can  ap- 
prove and  I  believe  would  approve  If 


we  got  some  progress  on  these  basic 
major  questions  that  divide  our  coun- 
tries. 

All  I  am  suggesting  is  that  we  have 
not  seen  much  improvement  in  these 
situations  in  the  last  2.  3.  4,  or  5  years. 

I  am  suggesting  that  these  countries 
are  developed  countries.  They  have 
reached  a  very  high  level  of  perform- 
ance with  regard  to  trade  and  it  is 
time  to  have  a  fair  trade,  as  well  as 
free  trade  with  these  countries. 

Mr.  CONABLE.  I  think  the  gentle- 
man is  truly  optimistic  if  he  believes 
that  we  could  get  serious  negotiations 
going  when  the  President  has  no  au- 
thority to  negotiate. 

Mr.  GEPHARDT.  In  the  last  2  days, 
I  have  had  numerous  contacts  with 
the  representatives  of  these  countries. 
I  think  we  have  tremendous  leverage 
if  we  take  this  needed  step. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  will  yield. 

Mr.  SKELTON.  As  I  understand  it. 
the  GSP  is  a  generalized  system  of 
preferences.  When  we  say  preferences, 
that  means  we  give  certain  countries 
preferential  treatment;  is  that  not  cor- 
rect? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  SKELTON.  Now.  these  certain 
countries,  and  I  suppose  there  is  a 
whole  list  of  them  that  get  these  pref- 
erential types  of  treatments,  receive  it 
because  they  are  developing  countries; 
is  that  not  correct? 

Mr.  GEPHARDT.  That  was  the 
Intent  originally. 

Mr.  SKELTON.  And  that  is  why  the 
law  was  passed;  is  that  right? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  SKELTON.  And  that  is  why  a 
group  of  countries  were  so  named. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  SKELTON.  Now,  when  a  pur- 
pose ceases  to  exist  to  put  someone  in 
that  generalized  system  of  prefer- 
ences, they  should  be  removed;  is  that 
not  correct? 

Mr.  GEPHARDT.  That  is  my  belief. 

Mr.  SKELTON.  And  from  what  the 
gentleman  has  told  us,  these  countries 
are  competing  more  than  as  an  aver- 
age trading  partner  with  us;  is  that 
not  correct? 

Mr.  GEPHARDT.  These  are  some  of 
the  most  successful  trading  countries 
in  the  world  and  dominate  a  good  deal 
of  our  market. 

Mr.  SKELTON.  Now,  could  the  gen- 
tleman just  for  example  purposes  give 
us  categories  of  some  developing  na- 
tions on  the  one  hand  and  some  na- 
tions that  are  outside  of  the  general 
system  of  preference  groups? 

Mr.  GEPHARDT.  Well,  the  original 
intent  of  the  law  was  to  bring  into 
greater  commerce  and  trade  countries 
which  had  really  not  been  involved  in 
foreign  trade.  Last  year  this  House 
granted  these  kinds  of  special  prefer- 
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ences  to  a  number  of  countries  in  the 
Caribbean  basin. 

It  is  my  belief  that  if  you  take  and 
graduate  out  some  of  the  countries  we 
are  talking  about  tonight,  you  would 
open  up  the  ability  for  countries  like 
those  in  the  Caribbean  basin  to  have  a 
better  chance  to  compete  in  our  mar- 
ketplace, because  they  would  have 
zero  tariffs  and  with  many  of  the  com- 
modities we  are  talking  about,  Taiwan 
and  Hong  Kong  would  have  a  tariff  of 
5,  6,  or  7  percent. 

Mr.  SKELTON.  Some  people  have 
expressed  that  this  is  going  to  inter- 
fere with  our  efforts  to  export,  is  that 
not  correct,  the  gentleman  has  heard 
that? 

Mr.  GEPHARDT.  Well,  the  argu- 
ment that  is  made  is  that  if  we  take 
this  step  there  will  be  retaliation  by 
other  countries.  I  think  the  flaw  in 
that  argument  is  that  we  are  not 
taking  back  something  that  was  never 
expected  to  be  taken  back.  This  was  a 
concession  given  10  or  12  yesu-s  ago  in 
order  to  allow  underdeveloped  coun- 
tries to  develop  their  foreign  trade, 
with  the  expectation  that  countries 
would  be  graduated  out  at  some  point 
in  time. 

Mr.  SKELTON.  Well,  it  seems  to  me 
these  particular  countries,  from  what 
the  gentleman  said  earlier,  place  us  at 
a  great  disadvantage  because  of  the 
high  or  extremely  high  tariffs  that 
they  have  for  the  goods  and  products 
that  we  sent  to  them  from  our  coun- 
try; is  that  not  correct? 
Mr.  GEPHARDT.  That  is  my  belief. 
Mr.  SKELTON.  So  it  is  the  gentle- 
man's opinion  then  that  this  would 
not  interfere  whatsoever  with  our 
export  attempts  to  them  or  other 
countries? 

Mr.  GEPHARDT.  Well,  as  I  stated 
earlier  in  the  argimient,  I  believe  that 
is  not  a  question  tonight  of  whether  or 
not  graduation  should  occur.  I  think 
there  is  general  agreement  on  that. 
The  question  is  how  it  should  occur. 
It  is  my  strong  belief  that  by  passing 
this  amendment  and  exempting  these 
three  coimtries  forthwith  upon  the 
passage  of  this  law.  that  we  would  see 
a  serious  and  meaningful  negotiation 
between  our  countries  that  would  re- 
solve many  of  the  major  disputes  that 
exist  between  us. 

Mr.    SKELTON.    Mr.    Chairman.    I 
thank  the  gentleman. 

Mr.  SCHULZE.  Mr.  Chairman,  will 
the  gentleman  yield  for  just  a  minute? 
Mr.  GEPHARDT.  I  will  yield. 
Mr.  SCHULZE.  What  the  gentleman 
is  saying  is  that  in  our  trade  relation- 
ships there  are  times  when  countries 
mature  and  we  should  sort  of  cut  them 
off;  is  that  correct? 

Mr.  GEPHARDT.  No  one  is  cutting 
anyone  off. 
Mr.  SCHULZE.  But  if  we  eliminate 

GSP 

Mr.  GEPHARDT.  Let  me  answer  the 
question.   If  these  coimtries  are  ex- 


empted, they  have  every  right  to  sell 
their  goods,  to  continue  selling  their 
goods  to  the  United  States  under  the 
same  laws  and  tariffs  that  apply  to  the 
United  Kingdom,  Prance,  and  every 
other  country  in  the  world.  They  will 
do  very  well  in  our  marketplace. 

Mr.  SCHULZE.  So  we  are  not  really 
cutting  them  off  totally  from  trade. 
What  we  are  doing  is  cutting  them  off 
from  these  preferences  which  we  have 
given  them. 

Mr.  GEPHARDT.  We  are  cutting 
them  off  from  zero  tatrlf fs. 

Mr.  SCHULZE.  So  should  we  not  use 
some  kind  of  standard,  is  what  I  am 
getting  at;  for  Instance.  GNP  or 
Income,  per  capita  income,  or  some 
kind  of  level  of  standard,  so  we  can  say 
they  are  a  nation  that  has  developed 
to  the  point  where  they  are  able  to 
survive  in  the  world  of  nations  on 
their  own,  if  their  GNP  capita  is  to 
that  point;  is  that  the  criteria  the  gen- 
tleman Is  using  in  this  instance? 

Mr.  GEPHARDT.  Unfortunately  in 
the  bill,  the  criteria  that  is  set  out  is 
not  to  me  acceptable  criteria.  I  do  not 
think  anyone  looking  at  the  facts 
could  conclude  that  these  coimtries 
belong  in  the  GSP.  The  criteria  that 
were  put  in  the  bill  were  for  purposes 
of  obtaining  leverage,  so-called  lever- 
age over  these  countries,  so  that  there 
could  be  negotiations. 

My  point  is  that,  fine,  if  you  want 
criteria,  let  us  write  criteria.  I  think 
under  anybody's  criteria,  these  coun- 
tries would  be  graduated  out  and  I 
think  that  if  the  object  here  is  lever- 
age in  negotiations,  the  best  way  to 
obtain  that  is  through  graduating 
them  out. 

Mr.  SCHULZE.  It  just  seems  to  me 
that  what  we  are  doing  is  arbitrarily 
taking  a  per  capita  point  and  saying, 
whether  It  is  $2,000  or  $2,200  per  indi- 
vidual, our  Nation  is  about  $12,000,  we 
are  saying.  "Oh.  don't  get  close.  You 
have  reached  a  sufficient  point  of 
income  and  we  are  not  going  to  help 
you  anymore." 

It  seems  that  what  we  have  done  is 
had  too  much  success.  I  do  not  know 
that  that  is  really  the  direction  we 
should  be  going. 

Mr.  GEPHARDT.  I  appreciate  the 
gentleman's  thought.  I  am  not  trying 
to  set  up  a  criteria  for  how  you  get  too 
close  to  the  United  States. 

My  point  is  that  there  are  serious 
disputes  between  our  countries  that 
are  not  being  resolved  and  in  my  view 
will  not  be  resolved  until  we  get  seri- 
ous about  this  matter. 

Mr.  Chairman.  I  am  going  to  reserve 
the  balance  of  my  time  at  this  point, 
and  I  will  yield  time  to  Members  who 
want  to  support  the  amendment. 

The  CHAIRMAN.  The  gentleman 
has  consumed  18  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 


gentleman  from  New  York  [Mr.  Com- 
ableI. 

Mr.  CONABLE.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Florida  for  recognizing  me  for  3 
minutes  and  I  also  greatly  appreciate 
the  words  the  gentleman  spoke  earlier 
about  my  pending  departure. 

Mr.  Chairman.  I  think  it  is  Impor- 
tant for  people  to  understand  where 
we  stand. 

D  1930 

Under  the  Constitution,  control  of 
international  trade  is  reserved  to  the 
Congress.  The  Presidents  cannot  nego- 
tiate unless  Congress  give  them  the 
power  to  negotiate  international  trad- 
ing arrangements.  There  is  no  general- 
ized authority  to  negotiate  given  to 
the  President. 

Normally  we  give  a  modest  residual 
power  to  the  President,  in  between  the 
big  multinational  agreements  but  we 
have  not  seen  fit  to  do  this  in  recent 
years.  The  result  is  that  the  President 
can  graduate  countries  under  GSP 
only  if  those  countries  are  listed  as 
GSP  eligible.  If  they  are  not  GSP  eli- 
gible, that  ends  any  possibility  of  seri- 
ous negotiation  without  a  specific 
grant  of  such  authority  from  the  Con- 
gress. 

The  administration  intends  to  gradu- 
ate the  more  developed  of  the  LDC's 
or  lesser  developed  countries.  Clearly 
Taiwan.  Korea,  and  Hong  Kong  would 
be  graduated  to  some  extent. 

I  would  not  want  my  colleagues  to 
believe  that  even  under  the  existing 
situation  where  there  is  a  nongraduat- 
ed  GSP.  that  means  that  goods  from 
those  countries  flood  in  here  under 
GSP.  Many  goods  do  come  from 
Korea.  Hong  Kong,  and  Taiwan,  but 
not  under  GSP. 

As  a  matter  of  fact,  the  administra- 
tion has  been  sufficiently  tough  in 
designating  import-sensitive  items  so 
that  the  number  of  things  that  nor- 
mally would  be  GSP  eligible  are  not 
made  GSP  free  for  these  countries. 

For  Instance,  in  1982  Taiwan  had  $4 
billion  of  goods  that  were  eligible  and 
they  were  permitted  only  $2  billion  of 
GSP  free  entry  into  this  market.  I  do 
not  know  how  much  we  sent  to 
Taiwan,  but  obviously  it  was  different 
types  of  goods  than  what  they  sold  us. 
Korea  had  $1,700  mlUion  of  GSP  eli- 
gible goods  and  sent  in  just  $1  billion. 
Hong  Kong  had  $2.4  billion  that  was 
GSP  eligible  and  sent  in  only  $800  mil- 
lion. 

I  say  this  because  I  do  not  want  my 
colleagues  to  believe  that  GSP  has 
been  an  open  door  for  these  countries. 
We  are,  of  course,  concerned  with 
import-sensitive  goods  coming  from 
them.  It  is  a  carefully  administered 
program. 

But  once  we  take  the  country  off 
GSP  for  whatever  reason,  obviously 
we  lose  the  leverage  that  comes  with 
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their  hope  of  getting  GSP  free  goods 
into  our  market,  and  we  lose  also  then 
the  opportunity  to  achieve  specific  ad- 
vancement through  negotiation  rather 
than  through  some  kind  of  confronta- 
tional strategy  which  in  my  view 
would  be  unproductive. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman. 

My  colleagues,  Mr.  Gephardt,  who 
spoke  in  the  well  before  me,  made  one 
of  my  arguments.  He  started  talking 
about  the  size  of  the  tariff  that  is  cur- 
rently being  levied  against  the  United 
States  for  goods  that  go  into  places 
like  Korea  and  Taiwan.  In  fact,  the 
fact  is  that  we  all  want  to  reduce  the 
size  of  that  levy  and  we  now  have  a 
mechanism  to  do  that;  that  is,  to  use 
both  the  carrot  and  the  stick  which  is 
currently  what  this  bill  provides. 

It  provides  for  a  reduction  in  GSP 
benefits  so  that  those  countries  that 
have  done  the  things  that  we  do  not 
like,  erecting  barriers,  tariff  and  non- 
tariff,  doing  the  counterfeiting,  will  be 
forced,  forced  at  the  negotiating  table 
to  do  that. 

As  my  friend  from  New  York  [Mr. 
CoNABLEl  has  pointed  out,  the  gentle- 
man from  Missouri  may  believe  fer- 
vently in  his  heart  that  that  authority 
exists  for  the  President  to  do,  but  it  is 
definitely  not  my  position  or  that  of 
the  gentleman  from  New  York  or  the 
subcommittee  chairman  that  the 
President  has  this  authority  to  do  the 
things  that  the  gentleman  from  Mis- 
souri wants  to  do. 

We  are  not  here  debating  whether 
counterfeiting  occurs  or  does  not 
occur.  It  occurs  in  motion  pictures,  it 
occurs  in  tools,  and  I  am  about  to 
show  you  some  of  the  examples  of 
how  it  occurs  and  how  it  is  putting 
American  workers  out  of  business. 

This  is  a  screwdriver,  one  made  in 
my  district  and  the  other  in  Taiwan.  I 
was  contacted  in  my  office.  Only  your 
carpenter  could  tell  for  sure  which  is 
which.  The  marketplace  for  these 
Rosco  screwdrivers  in  the  United 
States  is  fairly  well  penetrated  by  the 
Rosco  Screwdriver  Co.  in  the  United 
States.  They  have  tried  to  expand 
abroad.  They  have  tried  to  market  this 
quality  product  in  places  like  the  Phil- 
ippines and  in  other  countries. 

They  have  been  unable  to  do  this  be- 
cause the  Taiwanese,  willfully  and 
shamefully,  produce  the  same  exact 
screwdriver,  not  in  quality,  of  course, 
and  have  taken  away  their  worldwide 
markets. 

What  does  the  gentleman  from  Mis- 
souri suggest  that  we  do  about  this? 
He  suggests  that  we  graduate  and 
remove  the  only  leverage  that  we  have 
over  these  pirates,  take  that  out  of  the 
hands  of  the  President  and  say  to 
them,  •'Look,  we  know  we  don't  like 
this  counterfeiting  and  at  some  distant 


point  in  the  future  we  are  prepared  to 
do  something." 

We  cannot  wait,  my  friends,  we 
cannot  wait  because  jobs  are  being  lost 
in  America.  We  have  the  tools,  if  you 
will  pardon  the  pun,  to  deal  with  this 
problem  right  now.  We  can  say  to  the 
Taiwanese,  "If  you  like  GSP,  if  you 
want  to  continue  to  have  it,  and  it  has 
benefited  you."  and  to  the  Koreans, 
"you  had  better  stop  doing  this  be- 
cause unless  you  do  we  will  not  give 
you  those  levels  of  GSP.  And  unless 
you  stop  the  pirating  of  films,  and 
tapes,  and  books  in  other  markets  you 
will  be  hurt." 

We  have  that  power  to  do  that 
today,  not  in  some  ethereal  time  in  the 
future.  We  can  do  it  now. 

If  we  pass  the  Gephardt  amendment 
we  will  cost  many  hundreds  of  thou- 
sands of  jobs  I  believe  over  time  in  this 
country.  We  will  not  be  helping  the 
American  worker  by  doing  this  be- 
cause import-sensitive  items  are  not 
included  in  GSP.  So  we  do  not  have  to 
worry  about  that  hurting  us. 

What  we  have  to  worry  about  is  the 
worldwide  markets  that  American 
companies  might  ordinarily  have  not 
being  available  to  them  because  we 
have  no  control,  no  opportunity  to  ne- 
gotiate over  the  people  who  are  doing 
things  that  harm  us. 

So  if  you  are  worried  about  Ameri- 
can jobs,  and  I  am,  the  ITC  suggests 
that  over  the  last  few  years  we  have 
lost  131.000  jobs  to  pirating  and  coun- 
terfeiting. We  have  today  a  way  to 
deal  with  that  in  this  bill.  If  you  take 
that  away  from  us.  if  you  do  pass  the 
Gephardt  amendment,  we  are  going  to 
lose  jobs  and  not  get  them. 

I  hope,  I  hope  if  you  are  serious 
about  people  who  work,  that  we  give 
ourselves  and  our  trading  partners  the 
opportunity  to  work  this  problem  out 
in  a  reasonable  way. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2  minutes,  for  the  purposes  of 
debate,  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
from  Missouri  [Mr.  Gephardt]  for  of- 
fering the  amendment  and  the  excel- 
lent arguments  he  has  provided. 

I  think  the  gentleman  from  New 
York  presents  a  challenge  to  those  of 
us  that  would  support  this  amend- 
ment. He  has  sort  of  an  argument  here 
that  suggests  that  two  wrongs  make  a 
right,  that  because  we  have  got  coun- 
terfeiting and  because  we  have  a  gen- 
eralized system  of  preferences  which  is 
being  abused,  that  somehow  if  we  add 
these  together  that  is  going  to  end  up 
with  a  good  solution  and  we  are  going 
to  have  more  trade. 

I  submit  to  the  gentleman  that  the 
purpose  for  which  this  was  initiated  is 
failing.  That  is  to  say  that  these  prod- 
ucts are  being  produced  today  and  are 
being  counterfeited  in  spite  of  the  fact 


that  we  are  providing  a  tremendous 
benefit  to  these  three  countries. 

These  three  countries  alone  in  terms 
of  a  deficit  in  1983.  a  balance-of-trade 
deficit  with  the  United  States  was  a 
$13  billion  deficit.  This  year  it  is  pro- 
jected to  be  almost  $20  billion  in  defi- 
cit. 

So  the  thing  is  if  this  is  the  tool  that 
is  supposed  to  prevent  counterfeiting, 
it  is  a  pretty  darn  expensive  tool  and  it 
is  not  doing  the  job. 

These  nations  have  risen  to  be  our 
fifth,  our  seventh,  and  our  ninth  high- 
est trading  partners  in  this  country. 
They  do  not  qualify  and  it  is  unjusti- 
fied to  offer  the  same  benefits  to  them 
that  we  would  offer  to  LDC  countries. 
By  doing  so.  I  might  add  to  my 
friends,  that  diminishes  the  value  of 
what  you  are  trying  to  do  at  the  Carib- 
bean Basin  Initiative,  the  value  of 
what  you  are  trying  to  do  to  other  less 
developed  countries  in  terms  of  this 
system  of  preferences. 

This  system  of  preferences  with  the 
inclusion  of  countries  such  as  this  has 
really  become  a  mockery  of  what  the 
intention  for  it  was.  It  diminishes  our 
ability  and  the  value  of  what  is  char- 
acterized as  a  general  system  of  pref- 
erences. It  causes  all  sorts  of  interna- 
tional problems  in  terms  of  this  issue. 
So  I  suggest  to  my  friends  that  the- 
Gephardt  amendment  will  provide  us 
with  the  opportunity  to  address  and  to 
make  the  generalized  system  of  prefer- 
ences what  it  was  intended  to  do  ini- 
tially when  it  was  enacted  into  law  10 
or  12  years  ago. 

Mr.  Chairman,  the  purpose  of  the 
generalized  system  of  preferences— to 
assist  the  economic  development  of 
poorer  countries— is  sound.  This  is  a 
policy  which,  with  responsible  safe- 
guards, must  be  pursued.  However,  the 
GSP  program  must  be  finely  balanced. 
It  is  a  program  that  can  endanger  a 
sound  American  industrial  base,  and 
the  practice  of  free  and  fair  trade.  It 
can  also  hinder  the  development  of 
lesser  developed  nations. 

The  GSP  classification  should  not  be 
permanent.  Under  the  current  situa- 
tion it  is  being  treated  in  such  a 
manner.  Right  now  the  GSP  is  not  ac- 
complishing its  intended  goals.  This 
classification  is  not  helping  poorer  na- 
tions. Rather,  the  GSP  is  guarantee- 
ing an  unfair  trade  advantage  for  a 
handful  of  countries.  In  dollar  value 
the  vast  majority  of  GSP  duty-free 
products  come  from  seven  nations,  and 
three  countries  account  for  over  one- 
half  of  total  GSP  imports  in  dollar 
value. 

Mr.  Chairman,  the  GSP  classifica- 
tion should  face  reality.  This  system 
should  not  be  self-perpetuating.  We 
must  recognize  that  Taiwan,  South 
Korea,  and  Hong  Kong  do  have  a 
modem  industrial  base  and  are  able  to 
compete  on  a  fair  and  free  basis. 


October  3,  1984 


CONGRESSIONAL  RECORD— HOUSE 


29399 


The  artificial  designation  of  these 
countries  runs  counter  to  the  basic 
concept  of  the  law.  In  addition,  by  pro- 
viding industrialized  countries  with  an 
unfair  trade  advantage  and  an  Indirect 
subsidy,  our  Government  is  jeopardiz- 
ing American  jobs  and  industry. 

I  urge  my  colleagues  to  support  the 
Gephardt  amendment.  It  is  a  free 
trade  amendment  that  recognizes  the 
benefits  of  the  generalized  system  of 
preferences  and  the  need  to  conduct 
this  program  in  a  responsible  manner. 

D  1940 
Mr.    GIBBONS.    Mr.    Chairman.    I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Virginia    [Mr. 
Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  as  a  member  of  the 
Energy  and  Commerce  Committee's 
Oversight  and  Investigations  Subcom- 
mittee, chaired  by  my  distinguished 
colleague.  Mr.  Dingell,  I  want  to  draw 
the  Members'  attention  to  some  of  the 
effects  of  the  amendment  we  currently 
have  before  us  that  the  amendment's 
sponsor  may  not  have  intended  nor  re- 
alized. 

The  Oversight  and  Investigations 
Sul)Committee  has  conducted  exten- 
sive hearings  into  the  subject  of 
Import  dumping  and  counterfeit  prod- 
ucts and  violations  of  trade  agree- 
ments on  the  part  of  Asian  countries. 
As  a  letter  from  U.S.  Trade  Repre- 
sentative Bill  Brock  which  Members 
had  delivered  today  correctly  points 
out,  this  amendment  will  remove  our 
leverage  to  work  on  these  and  other 
problems.  There  Is  no  doubt  but  that 
some  of  our  allies  need  to  be  told  in  no 
uncertain  terms  that  certain  dubious 
trade  practices  will  not  be  tolerated. 

Perhaps  that  is  what  the  gentleman 
intends  to  do  with  his  amendment— I 
don't  know.  But  I  do  know  that  by  de- 
leting the  eligibility  of  Taiwan,  South 
Korea,  and  Hong  Kong  from  the  gen- 
eralized system  of  preferences,  we  will 
not  accomplish  this. 

If  the  gentleman  means  simply  to 
cut  these  countries  off  in  order  to  ac- 
commodate the  growth  and  develop- 
ment of  other,  less  developed  nations, 
then,  again,  he  should  be  congratulat- 
ed. But  he  should  also,  again,  have  a 
clear  picture  of  the  consequences  of 
those  actions.  Will  removing  these 
three  countries  open  the  way  for  other 
less  developed  nations  to  develop  and 
compete?  Or  will  it  just  mean  another, 
bigger  slice  of  the  international  trade 
pie  for  Japan? 

I  only  want  to  raise  these  points  for 
the  Members'  benefit  so  that  the  ef- 
fects of  the  gentleman's  amendment 
can  be  discussed  and  explored  at  the 
same  time  that  his  intentions  are. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 


Mr.  FRENZEL.  Mr.  Chairman,  the 
last  speaker  said  this  will  diminish 
CBI.  Actually  these  three  countries 
are  shipping  to  us  a  degree  of  sophisti- 
cation that  caimot  be  matched  yet  in 
the  Caribbean.  We  hope  that  the  CBI 
win  escalate  Caribbean  capability  and 
that  those  countries  will  eventually  be 
competitive  in  these  kinds  of  products. 
As  a  matter  of  fact  these  three  coun- 
tries are  shipping  products  that  are 
competitive  with  Japan  and  if  we 
knock  them  off  of  GSP  their  share  of 
our  market  will  go  to  Japan,  according 
to  the  International  Trade  Commis- 
sion. 

Mr.  Chairman.  I  ought  to  point  out 
at  this  time  what  is  excepted  from 
GSP.  People  seem  to  think  it  is  a  large 
open-handed  gift  to  these  countries. 

In  the  first  place  all  sensitive  articles 
are  exempt  from  GSP.  We  cannot  give 
it  on  textiles,  we  carmot  give  it  on 
footwear,  we  cannot  give  it  on  leather, 
we  cannot  give  it  on  steel.  So  in  the 
first  place  most  of  the  things  that 
people  want  to  ship  to  us  cannot  get 
in. 

It  only  covers  3  percent  of  our  im- 
ports. One-half  of  the  objects  eligible 
for  GSP  never  make  it.  So  we  give 
about  half  the  GSP  we  could  possible 
give.  In  addition  we  graduate  products 
if  they  become  more  than  half  of  any 
product  exported  to  the  United  States, 
or  exceed  $56  million  in  value. 

The  special  trade  representative 
says.  "Don't  take  away  my  leverage." 
So  far  just  on  the  threat  of  taking 
GSP  away  we  have  been  able  to  make 
good  progress  with  Korea  on  chocolate 
and  cigarettes,  we  have  made  good 
progress  on  software  all  around  the 
world. 

Remember  too  that  these  countries 
are  not  very  fancy  countries,  as  the 
gentlemen  from  Missouri  would  have 
you  believe. 

Korea's  per  capita  GNP  is  1.700 
bucks.  Taiwan  about  1.400. 

The  gentleman  compares  them  to 
Great  Britain  and  Prance  at  $19,199 
and  $12,190.  They  are  not  in  the  same 
category.  They  do  happen  to  be  good 
competitors. 

Let  us  not  send  them  this  message. 
The  message  you  send  will  be  to  Japan 
that  they  can  take  over  that  share  of 
the  market. 
Defeat  the  Gephardt  amendment. 
Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  In  support  of  the  amendment  of- 
fered by  my  colleague.  Mr.  Gephardt. 
to  graduate  Taiwan,  Hong  Kong,  and 
Korea  from  the  GSP  system. 

These  countries  are  the  top  three 
exporters  under  GSP.  They  have 
proven  their  ability  to  compete  effec- 
tively in  the  U.S.  marketplace,  and  no 
longer  need  the  preferential  treatment 
afforded  by  the  GSP  system. 

In  1974.  before  GSP  was  enacted, 
none  of  the  three  ranked  among  the 
top  10  exporters  to  this  country.  This 
year,  they  all  do.  Taiwan  is  No.  5. 


ahead  of  the  United  Kingdom;  Korea 
is  No.  7,  sihead  of  France;  and  Hong 
Kong  is  No.  9.  ahead  of  Italy.  It  is 
clear  that  GSP  has  served  its  purpose 
in  these  countries  and  served  it  well. 

GSP  is  a  prudent  way  to  help  devel- 
oping countries  improve  their  econo- 
mies through  preferential  trade  bene- 
fits. But  when  those  benefits  are  no 
longer  necessary,  they  must  end. 
Taiwan.  Korea,  and  Hong  Kong  to- 
gether account  for  almost  $20  billion 
of  our  current  trade  deficit.  They 
don't  need  our  help.  Graduation  of 
these  countries  will  enable  less  devel- 
oped countries  to  capture  a  larger 
share  of  the  markets  now  occupied  by 
the  top  three. 

GSP  is  an  excellent  program  and 
should  be  renewed.  Let's  make  sure  its 
benefits  go  to  those  countries  for 
whom  they  were  intended.  Taiwan. 
Hong  Kong,  and  Korea  should  be 
graduated.  I  urge  my  colleagues  to 
support  the  Gephardt  amendment. 
It  is  the  practical  thing  to  do. 
Mr.  Chairman.  I  thank  the  gentle- 
man from  Missouri  [Mr.  Gephardt]. 

Mr.  GIBBONS.  Mr.  Chairman, 
might  I  inquire  as  to  the  time  I  have 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  has  20 
minutes  remaining;  the  gentleman 
from  Missouri  [Mr.  Gephardt]  has  8 
minutes  remaining. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Permsylvania  [Mr.  Schulze]. 

Mr.  SCHULZE.  Mr.  Chairman,  re- 
moval of  the  Republic  of  China  from 
the  GSP  Program  runs  counter  to  the 
very  purpose  and  goal  of  duty-free 
trade  with  developing  countries.  There 
is  no  doubt  that  Taiwan  has  been  a 
leading  beneficiary  of  GSP.  and  the 
legislation  before  us  today  recognizes 
the  need  to  provide  a  more  balanced 
distribution  of  GSP  benefits  among 
developing  states.  But  it  is  simply 
wrong  and  illogical  to  exclude  Taiwan 
or  any  nation  from  GSP  for  doing 
what  the  program  encourages  it  to  do. 
namely,  develop  its  export  markets 
and  forge  closer  economic  ties  with 
the  United  States. 

The  Republic  of  China  has  used 
America's  offer  of  duty-free  trade  to 
develop  its  economy  and  further  its 
trade  relations  with  the  United  States, 
just  as  we  had  hoped  when  we  first 
passed  GSP  in  1974.  To  now  drop 
them  from  GSP  for  no  reason  other 
than  their  success  in  striving  toward 
the  goals  of  GSP.  is  hypocrisy  at  its 
worst  and  sets  a  poor  example  for  U.S. 
trade  relations  with  other  developing 
nations.  If  we  exclude  the  Republic  of 
China  from  GSP  we  effectively  under- 
cut the  U.S.  policy  of  encouraging  free 
trade,  and  we  signal  other  developing 
countries  that  we  will  not  tolerate  too 
much  success  under  our  trade  pro- 
gram. 
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Today,  all  GSP  imports  represent 
only  3.2  percent  of  total  U.S.  imports 
and  less  than  1  percent  of  total  con- 
sumption. But  for  less  developed  coun- 
tries, including  Taiwan,  the  GSP  pro- 
gram represents  a  vital  lifeline  to  free 
trade  with  the  industrialized  nations. 
GSP  exports,  for  example,  account  for 
over  8  percent  of  Taiwan's  total  gross 
national  product.  Elimination  of  GSP 
trade  with  Taiwan,  therefore,  would 
undermine  its  efforts  to  develop  eco- 
nomically and  threaten  its  political 
stability.  Indeed.  Taiwan  ranks  orUy 
26th  in  per  capita  GNP  among  benefi- 
ciary countries  using  GSP  and.  as  a 
small  island  state,  lacks  natural  re- 
sources and  economies  of  scale  which 
other  nations  take  for  granted. 

In  short,  it  depends  on  GSP  to 
remain  competitive  in  the  global  mar- 
ketplace. 

More  broadly,  we  should  not  lose 
sight  of  the  fact  that  the  benefits 
from  GSP  flow  two  ways.  The  United 
States  gains  from  continuing  GSP 
with  all  current  beneficiaries  not  only 
by  substituting  trade  for  aid,  but  by 
strengthening  our  economic  and  politi- 
cal links  with  a  majority  of  the  world's 
nations  and  people.  Taiwan,  in  par- 
ticular, stands  out  as  a  long-committed 
and  dependable  U.S.  ally  in  the  Par 
East  and  as  an  enviable  model  for 
other  Third  World  nations  seeking 
closer   cooperation   with    the    United 

C  f  Q  t,PS 

Moreover,  the  GSP  Program  has 
benefited  U.S.  consumers  of  Taiwan's 
products  by  making  them  available  at 
lower  costs,  and  has  helped  expand 
U.S.  trade  with  Taiwan,  making  it  one 
of  the  fastest-growing  markets  for  U.S. 
exports.  GSP  has  also  enabled  Taiwan 
to  take  a  more  responsible  role  in 
world  trade  by  underscoring  the  ad- 
vantages of  free  trade.  Denying 
Taiwan  the  same  GSP  benefits  en- 
joyed by  other  developing  countries, 
then,  amounts  to  a  shortsighted  rever- 
sal of  U.S.  trade  policy  that  will  result 
in  irreparable  damage  to  both  United 
States  and  Taiwan  interests.  We 
carmot  afford  such  an  urmiitigated 
mistake. 

I  strongly  urge  my  colleagues  to  sup- 
port renewal  of  a  GSP  Program  which 
offers  all  developing  countries  duty- 
free access  to  U.S.  markets. 

Vote  "no"  on  the  Gephardt  amend- 
ment. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Peighan]. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
to  support  the  amendment  offered  by 
the  gentleman  from  Missouri. 

I  believe  the  generalized  system  of 
preferences  once  made  economic 
sense.  But  it  has  become  clear  that  the 
system  no  longer  serves  its  original 
purpose. 

The  GSP  system  now  provides— in 
effect— subsidies  for  economics  that 
are   in   direct   competition   with   our 
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own.  South  Korea,  Taiwan,  and  Hong 
Kong  account  for  nearly  50  percent  of 
the  imports  under  the  GSP  system. 
They  have  benefited  over  the  years 
from  the  reduced  cost  of  exporting. 

They  have  been  able  to  target  par- 
ticular markets  and  enter  into  head-to- 
head  competition  with  American-made 
products.  I  submit  that  this  is  not  the 
purpose  of  the  GSP  system.  And  there 
is  no  continuing  U.S.  interest  In  ex- 
tending these  benefits  to  these  three 


countries. 

I  urge  adoption  of  this  amendment. 
Fairness  to  our  own  constituents  de- 
mands a  i-ecognition  of  the  existing  re- 
ality of  the  international  marketplace. 

D  1950 
Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  point  out 
that  these  three  countries  which  once 
were  infants  in  swaddling  clothes  in 
international  trade  have  now  grown 
up  to  be  200-pound,  full-scale  adults  in 
the  world  of  international  trade. 
Therefore,  the  special  protections  that 
they  enjoy  ought  to  be  more  appropri- 
ately ad(fressed  by  the  Gephardt 
amendment. 

I  support  the  Gephardt  amendment, 
urge  its  adoption  and  with  it  the  grad- 
uation of  these  three  countries  to  send 
the  clear  message  that  here  in  Amer- 
ica charity  begins  at  home. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
msui  for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  was  reluctant  to 
participate  in  this  debate  for  two  rea- 
sons. First,  I  have  great  respect  for  the 
gentleman  from  Missouri,  and  assume 
that  any  amendment  that  he  offers  is 
presumptively  entitled  to  the  most  se- 
rious and  sympathetic  consideration. 

Second.  I  was  not  inclined  to  partici- 
pate because  I  do  not  serve  on  the 
Ways  and  Means  Committee  and 
therefore  can  lay  no  particular  claim 
to  the  economic  expertise  which  has 
informed  the  arguments  of  my  associ- 
ates from  New  York,  Mr.  Dowwey.  Mr. 
CoNABLE,  as  well  as  several  other  mem- 
bers of  the  committee  who  have 
spoken. 

In  view  of  the  fact  that  the  adoption 
of  this  amendment  would  have  poten- 
tially profound  consequences  for  our 
interests  in  Asia,  and  in  view  of  the 
fact  that  I  am.  after  all.  the  chairman 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs,  I  thought  it  might  be 
helpful  if  I  took  this  opportunity  to 
share  some  thoughts  about  the  conse- 
quences of  adopting  this  amendment 
with  our  colleagues  in  the  House. 


The     adoption     of 
amendment  would  be  a  very  serious 
mistake. 

A  few  days  ago.  Great  Britain  and 
the  People's  Republic  of  China  con- 
cluded a  long  and  arduous  negotiation 
which  resulted  in  an  agreement  with 
respect  to  the  future  of  Hong  Kong. 
That  agreement  provides  that  by  1997 
sovereignty  over  all  of  Hong  Kong  will 
be  returned  to  the  People's  Republic 
of  China.  At  the  same  time,  the  PRC 
will  guarantee  that  the  people  on 
Hong  Kong  are  able  to  maintain  their 
existing  social  aand  economic  system. 

We  have  a  very  real  interest  in  the 
successful  implementation  of  this 
agreement.  But  the  viability  of  these 
arrangements  will  ultimately  depend 
on  the  extent  to  which  the  people  of 
Hong  Kong  have  confidence  in  their 
future.  There  may  never  be  a  good 
time  to  remove  a  GSP  preference  for  a 
country  like  Hong  Kong.  But  there 
could  never  be  a  worse  time  to  do  so 
than  right  now. 

If  only  1  week  after  this  agreement 
was  negotiated— at  a  time  when  the 
people  on  Hong  Kong  are  examining 
not  only  the  letter,  but  the  spirit  of 
this  agreement,  to  determine  whether 
it  will  make  for  them  a  peaceful  and 
prosperous  future  possible— the  Con- 
gress of  the  United  States  were  to  de- 
prive them  of  this  GSP  status,  it  could 
literally  pull  the  rug  out  from  under 
whatever  prospects  there  are  for  the 
successful  implementation  of  this 
agreement. 

You  might  ask  what  this  really 
means  for  the  United  States  and  why 
we  should  care  whether  the  people  on 
Hong  Kong  have  faith  in  their  future. 
We  ought  to  care  for  three  reasons. 
First,  the  lives  of  4  million  people  are 
involved  here.  Second,  we  clearly  have 
a  stake  in  the  stability  of  Asia.  A  pre- 
cipitous collapse  of  confidence  in  Hong 
Kong  would  surely  not  contribute  to 
the  stability  in  this  very  important 
part  of  the  world. 

Third,  to  a  significant  extent,  the 
future  of  Taiwan,  and  its  relationship 
to  the  People's  Republic  of  China,  will 
be  determined  by  what  happens  with 
Hong  Kong.  We  clearly  have  a  vital  in- 
terest in  a  peaceful  resolution  of  the 
Taiwan  problem.  Should  a  situation 
develop,  between  the  PRC  and 
Taiwan,  where  the  People's  Republic 
of  China  attempts  to  resolve  that 
problem  by  force,  it  would  create  the 
gravest  dilemmas  for  our  coimtry  and 
world  clearly  prejudice  our  capacity  to 
have  a  constructive  relationship  with 
the  most  populous,  and  one  of  the 
most  powerful  nations  in  the  world. 

I  would  submit  that  the  prospects 
for  a  peaceful  resolution  of  the 
Taiwan  problem  depend,  to  a  very 
large  degree,  on  the  successful  imple- 
mentation of  the  agreement  between 
the  United  Kingdom  and  the  Peoples 
Republic  of  China.  If  the  agreement 
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does  not  work;  if  the  people  on  Hong 
Kong  lack  confidence  in  their  ability 
to  live  within  the  framework  of  the 
agreement  that  has  been  negotiated;  if 
there  is  a  precipitous  collapse  there;  if 
himdreds  of  thousands,  maybe  mil- 
lions of  people  on  Hong  Kong  should 
flee  that  territory,  then  the  chances 
for  a  peaceful  resolution  of  the 
Taiwan  problem  will  go  from  negligi- 
ble to  nil. 

Whereas,  If  the  new  arrangements 
on  Hong  Kong  can  work;  If  it  can  be 
demonstrated  that  the  people  there 
can  have  a  peaceful  and  prosperous 
future  within  the  framework  of  the 
agreement  that  Britain  has  negotiated 
with  the  Peoples  Republic  of  China, 
then  there  Is  a  hope,  looking  to  the 
future,  that  the  people  on  Taiwan 
might  feel  that  a  way  can  be  found  to 
address  their  interests  in  a  fashion 
which  is  also  acceptable  to  the  Peoples 
Republic  of  China.  The  stakes  are  tre- 
mendously high. 

If  the  Congress,  at  this  time,  with- 
draws GSP  from  Hong  Kong,  it  could 
precipitate  a  collapse  of  confidence 
which  would  make  it  literally  impossi- 
ble to  have  a  successful  transition  to  a 
peaceful  and  prosperous  future  for 
Hong  Kong  in  association  with  the 
People's  Republic  of  China.  That 
would  literally  doom  whatever  chances 
there  are  for  a  peaceful  transition  for 
Tsdwan  as  well.  That  In  turn  would 
have  extraordinarily  adverse  conse- 
quences for  the  United  States. 

For  those  reasons,  and  because  I 
think  it  is  discriminatory  with  respect 
to  South  Korea  and  Taiwan,  which 
have  lower  GDP's  and  lower  per  capita 
incomes  than  several  other  countries 
that  will  continue  to  receive  GSP, 
then  I  think  for  that  reason  adoption 
of  the  amendment  would  be  a  mistake. 
It  would  shake  the  confidence  of  the 
people  on  Taiwan  and  South  Korea  In 
the  United  States.  These  are  two  im- 
portant countries.  Their  security  and 
stability  depends  on  their  confidence 
in  our  reliability,  and  I  think  it  really 
would  be  most  unfortunate  for  the 
marginal  benefits,  If  any,  for  us  If  we 
deprive  them  of  this  status. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man. 

Mr.  GIBBONS.  I  want  to  commend 
the  gentleman  In  the  well  for  a  very 
important  statement.  This  bill  has 
minor  economic  Impact  upon  the 
United  States,  and  really  minor  eco- 
nomic Impact  upon  the  rest  of  the 
world.  It  has  very  Important  political 
impact  upon  a  large  part  of  the  world. 
More  than  half  of  the  people  on 
Earth  live  In  the  Pacific  Basin.  This 
signal  to  those  people  that  live  In  the 
Pacific  Basin,  that  we  are  going  to  cut 
off  these  market  economies  from 
access  to  the  other  market  economies 
would  be  disasterous  for  the  whole 


idea  that  we  have  been  trying  to  pro- 
mote since  World  War  II. 

The  gentleman  in  the  well  has  made 
a  very  Important  statement  about  a 
very  important  subject. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  too  want  to  con- 
gratulate the  gentleman.  With  respect 
to  Korea,  this  Is  their  No.  1  economic 
concern.  They  provide  us  a  defensive 
cover.  They  provide  seversd  billions  of 
dollars  in  defensive  aid  both  for  their 
own  country  and  they  support  us  in 
that  particular  area  of  the  world.  As 
the  gentleman  has  suggested,  the  eco- 
nomic consequences  are  resdly  dwarfed 
by  the  political  downside  which  I 
think  he  has  amply  talked  about. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  really  reinforcing  that  point.  I 
would  also  point  out  to  our  coUea^es 
that  there  simply  is  no  logic  In  takliw 
a  country  like  South  Korea,  with  a  per 
capita  GNP  of  $1,607  and  depriving  It 
of  GSP  status,  when  Singapore,  which 
has  a  per  capita  GNP  of  $5,290  would 
be  permitted  to  remain  In. 

D  2000 
There  Is  no  way  that  our  friends  in 
the  Republic  of  Korea  can  read  this 
amendment  other  than  as  a  discrimi- 
natory one  because  coimtries  with 
better  economies  are  permitted  to  con- 
tinue enjoying  these  benefits  whUe 
they  are  not. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Mississippi  (Mr.  MoNTGomRY]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  In  support  of  the  Gephardt 
amendment.  I  appreciate  what  the 
gentleman  from  New  York  said;  his 
vital  concern  about  millions  of  people 
in  Korea  and  Hong  Kong. 

I  am  concerned  about  1,200  jobs  in 
my  home  district  that  would  be  affect- 
ed If  the  Gephardt  amendment  is  not 
adopted. 

I  will  not  get  Into  the  technicalities 
of  the  bill.  I  have  great  respect  for  the 
members  of  the  Committee  on  Ways 
and  Means  and  I  plaimed  not  to  take 
the  floor  on  this  amendment,  but 
when  I  hear  from  private  enterprise 
back  in  my  home  State  who  is  very 
concerned  about  this  bill  and  feel  that 
they  will  be  seriously  hurt  If  the  Gep- 
hardt amendment  is  not  adopted,  I 
have  to  speak  out. 

The  story  I  will  tell  you  Is  really  an 
American  dream  that  happened  to  a 
young  man  that  had  an  Idea.  He  start- 
ed a  business  12  years  ago,  a  sound 
equipment  business.  He  did  not  get 
any  help  from  the  Federal  Govern- 
ment. He  did  It  on  his  own.  He  now 
has  1.200  employees,  and  he  made  It 
by  selling  sound  equipment  and  he 
says  If  you  enact  the  Gephardt  amend- 


ment It  will  be  a  chance  for  him  to  fur- 
ther compete  with  these  three  coun- 
tries that  the  Gephardt  amendment 
knocks  out. 

Let  me  quote  from  this  person  who 
made  it  on  his  own:  He  was  out  In  the 
open  market.  He  is  selling  sound 
equipment.  Being  In  the  electronics 
business  and  I  quote:  "As  well  as  being 
the  largest  producer  of  soimd  equip- 
ment in  the  world,"  and  he  started  12 
years  ago.  "I  know  that  in  today's 
world  of  electronics,  technology  Is 
available  to  almost  every  country  that 
is  willing  to  seek  it  out. " 

The  United  States  established  the 
GSP  system  to  help  developing  coun- 
tries at  a  time  after  World  War  11 
when  such  help  was  urgently  needed 
by  these  countries. 
Further  I  quote: 

I  realize  there  is  little  we  can  do  about  the 
high  price  of  the  American  dollar  In  export 
markets,  but  the  matter  of  fact  Is  that  we 
are  opening  up  home  markets  to  so-called 
developing  nations  under  the  well-Intended 
but  now  grossly  outdated  OSP  program. 
That  is  the  end  of  the  quote. 
And  I  say  to  my  colleagues  that  the 
time  has  come  to  worry  about  Ameri- 
can businesses  and  let  Taiwan,  South 
Korea,  and  Hong  Kong  take  care  of 
themselves. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
jrleld  2  minutes  to  the  gentleman  from 
Texas  [Mr.  ColemakI. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  there  was  only  one 
real  Issue  that  has  bothered  me  and  I 
know  some  others  about  the  Gephardt 
amendment.  Certainly  no  one  would 
suggest  motives  other  than  to  benefit 
America  on  the  part  of  our  colleague 
from  Missouri,  but  I  do  have  one  prob- 
lem with  the  sUtement  that  was  made 
at  the  very  outset  of  this  debate.  That 
was  the  statement  by  our  colleague 
from  Missouri  who  suggested  that  be- 
cause of  the  rate  of  trade,  because  of 
how  large  a  trading  partner  some 
country  is  with  us,  that  they  are 
therefore  already  a  developed  nation. 

I  suggest  that  Is  not  a  standard  to 
use.  The  criteria  for  an  underdevel- 
oped country,  the  criteria  for  a  devel- 
oping country  and  the  criteria  for  an 
advanced  developing  country  are  not 
subject  to  black  and  white  decisions  or 
simply  how  much  trade  they  do  with 
us. 

I  do  not  believe  for  example,  that 
our  third  largest  trading  partner, 
Mexico.  Is  the  most  advanced  country 
In  the  world.  Yet  no  one  suggests  that 
they  be  cut  off.  Certainly  the  Presi- 
dent does  have  the  ability,  indeed  the 
duty,  to  list  specific  Items  or  goods  we 
Import  which  will  be  removed  and 
which  have  been  removed  In  the  past 
from  GSP.  But  we  should  not  remove 
an  entire  country  from  this  treatment. 
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I  happen  to  think  that  this  amend- 
ment overreaches  itseU  to  the  extent 
that  by  completely  cutting  them  ofl 
we  are  losing  something  in  the  proc- 
ess To  all  of  my  colleagues,  I  would 
only  suggest  that  rather  than  the  big 
approach  of  lopping  these  countries 
completely  off  we  continue  to  give  to 
our  trade  ambassador  and  the  Presi- 
dent of  the  United  States  the  author- 
ity to  deal  with  which  products  should 
be  removed  from  GSP  and  let  the  ad- 
ministration make  decisions  about  the 
developed  status  of  other  nations.  I 
think   the   administration   has   made 
some  mistakes  in  their  timing  in  the 
past  about  removing  certain  products 
from  GSP.  But  let  us  permit  the  ad- 
ministration in  a  sensible  way  to  deal 
with  these  countries  from  the  stand- 
point of  our  trade  relations,  to  make 
trade  more  fair,  and  to  decide  whether 
they  really  are  advanced,  developmg, 
still  underdeveloped,  or  perhaps  just 
developing  covmtries.  These  questions 
are   Important   also   as   part   of   the 
larger  picture  of  international   rela- 
tions on  Issues  other  than  Just  trade.  I 
hope  my  colleagues  wlU  pass  the  bill 
without  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  would  advise  that  at  this 
point  the  gentleman  from  Missouri 
[Mr  Gephardt]  has  3  minutes  remain- 
ing, and  the  gentleman  from  Florida 
[Mr.  Gibbons]  has  5  minutes  remain- 
ing. 
The  Chair  recognizes  the  gentleman 

from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  this  time  to 

me.  ^     . 

Mr  Chairman,  with  respect  to 
Korea,  Korea  Is  still  a  developing 
country;  9  of  the  10  top  beneficiaries 
under  the  GSP  program  have  higher 
per  capita  GNP's  than  Korea.  Its  per 
capita  GNP  of  $1,900  is  approximately 
one-third  that  of  Singapore,  Hong 
Kong,  and  Israel  and  is  far  less  than 
the  per  capita  GNP's  of  Mexico, 
Brazil.  Venezuela,  Argentina,  and 
Taiwan. 

Korea  Imports  more  than  it  exports 
and  Imports  more  from  the  United 
States  than  any  other  country,  and.  of 
course,  those  Imports  mean  Jobs  for 
U.S.  workers. 

Korea's  International  debt  of  $41  bil- 
lion Is  equivalent  to  that  of  Argentina. 
To  date,  Korea  has  met  those  debt 
service  obUgations  and  removal  of 
GSP  benefits  would  have  a  severe 
impact  on  Its  continued  ability  to  do 
that. 

Korea  spends  6  percent  of  Its  GNP 
annually  on  defense  and  more  than  $1 
billion  annually  for  the  maintenance 
of  U.S.  troops  in  Korea  and  relies  on 
GSP  exports  to  meet  those  commit- 
ments. 


GSP  removal  from  Korea  graduat 
Ing  would  not  help  other  developing 
countries.  As  the  U.S.  International 
Trade  Commission  found,  the  devel- 
oped countries  and  not  the  less-devel- 
oped countries  would  be  beneficiaries 
of  graduation.  .     j     „ 

I  urge  my  colleagues  to  vote  down 
the  Gephardt  amendment. 

Mr  GEPHARDT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr  BONIOR  of  Michigan.  I  thank 
my  colleague  for  yielding  and  I  rise  In 
support  of  the  Gephardt  amendment. 

Mr.  Chairman,  just  in  a  very  brief 
response  to  my  colleague  from  New 
York  who  raised  the  question  of  prob- 
lems with  our  friends  In  Hong  Kong 
and  the  possibility  down  the  road  of 
future  problems  with  the  Taiwanese 
because  of  treaties  that  are  now  un- 
derway and  may  happen  In  the  future. 
I  would  say  to  those  who  are  listening 
to  that  argument  that  they  ought  to 
understand  that  we  are  not  talking 
about  the  major  bulk  of  trade  of  these 
two  entitles  with  the  United  States,  as 
has  been  mentioned  several  times  here 
this  evening;  Hong  Kong  enjoys  $1  bil- 
lion In  duty-free  GSP  exports  out  of 
$67  billion,  and  in  the  case  of  Taiwan, 
it  is  3  out  of  13. 

So  while  it  Is  Important,  we  ought 
not  to  be  under  the  lUuslon  that  the 
economies  of  those  countries  are  so  de- 
pendent upon  this  that  they  will  m 
some  way  be  dealt  a  serious  blow. 

The  thing  that  I  want  to  address  the 
most  tonight  is  the  question  that  was 
raised  by  those  who  were  interested  m 
the  Intellectual  property  right  Issue 
and  the  effect  that  this  somehow  is 
going  to  provide  a  carrot  to  get  some 
kind  of  leverage  on  our  friends  and  In 
these  countries.  I  guess  in  particular 
the  Taiwanese. 

People  understand  right  now  that 
under  301  of  the  same  law  that  was 
passed  in  1974.  the  President  has  the 
authority  to  do  several  things  and  the 
authority  that  he  has  is  far  more  flexi- 
ble and  far  more  lasting  than  the  GSP 
carrot  approach  that  has  been  advo- 
cated by  my  colleagues. 

For  instance,  the  President  can 
affect  any  of  the  countries'  products, 
not  just  the  10  to  25  percent  that  they 
are  now  benefiting  under  GSP. 

Second,  it  can  use  quotas  instead  of 
tariffs.  .,,         . 

Third,  he  can  raise  the  tariffs  and 
fourth,  he  has  the  leverage  to  do  that 
at  any  time  that  he  deems  necessary 
or  is  propitious  to  resolve  the  conflict. 
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Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman.  I  did  not  come  here 
to  defend  the  President,  but  the  Presi- 
dent has  no  power  to  negotiate  now. 
The  Congress  has  not  seen  fit  to  grant 
him  any.  The  fact  Is.  really,  no  Presi- 
dent since  1974  has  had  much  power 


to  negotiate  except  in  the  Tokyo 
rounds,  and  all  of  our  tariffs  are 
bound  now.  So  a  President  cannot  just 
go  out  helter-skelter  and  say.  'I  am 
going  to  raise  this."  or  do  that. 

Mr.  CONABLE.  If  the  gentleman 
will  yield  briefly.  I  think  the  gentle- 
man who  preceded  my  friend  in  the 
weU  may  have  been  talking  about  the 
President's  power  with  respect  to 
unfair  trade  cases. 

Mr.  GIBBONS.  Yes.  and  the  Presi- 
dent just  cannot  do  these  kinds  of 
things  without  some  power  from  the 
Congress,  and  the  Congress  has  not 
granted  him  the  power.  The  power  is 
in  us.  so  we  pannot  really  criticize  him 
for  not  doing  this. 

But  unless  we  grant  him  this  Gaf 
power,  and  unless  we  keep  these  coun- 
tries in  there,  the  President  will  just 
be  naked  as  far  as  negotiating  with 
these  countries  is  concerned,  and  he 
needs  to  be  able  to  negotiate  with 
them  because  we  have  certain  advan- 
tages we  need  to  get  from  them. 

The  gentleman  from  New  York  [Mr. 
SOLARZ].  pointed  out  so  well  why  this 
would  be  penny  wise  and  pound  fool- 
ish We  have  a  lot  riding  on  the  future 
of  Hong  Kong.  That.  In  turn,  has  a  lot 
riding  on  it  for  the  future  of  Taiwan, 
and  the  whole  stability  in  the  Far  East 
depends  upon  Korea  and  the  way  It  co- 
operates. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  would  be  glad  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  want  to  pause 
for  a  moment  to  commend  the  gentle- 
man for  his  usual  eloquence.  I  fully 
support  his  position  on  this. 

I  think  what  the  gentleman  Is  doing 
Is  very  consistent  with  what  he  wants 
to  do  on  reciprocity,  and  that  Is.  give 
the  President  the  authority  that  he 
needs  to  deal  with  these  countries  In 
bringing  about  fair  trade  between  the 
United  States  and  others.  It  Is  totally 
consistent,  so  I  would  join  the  gentle- 
man In  opposing  the  amendment. 

Mr.  GIBBONS.  There  Is  no  way 
America  can  regain  Its  prosperity  or 
its  trade  balance  by  excluding  these 
three  countries.  The  GSP  imports 
from  these  three  countries  only 
amounts  to  three-tenths  of  1  percent 
of  all  of  our  Imports,  of  all  of  our  con- 
sumption In  the  United  States,  so  It  is 
minlscule.  But  the  political  signifi- 
cance of  this  is  very  great. 

As  I  have  said,  more  than  half  of  the 
people  of  the  world  live  on  the  Pacific 
rim.  These  people  would  Immediately 
interpret  this  slap  In  the  face-and  I 
know  that  my  friend,  the  gentleman 
from  Missouri,  does  not  Intend  It  to  be 
a  slap  in  the  face  but  that  is  what  it 
is— as  a  step  back.  We  would  begin  to 
lose  whatever  influence  and  whatever 
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leverage  we  have  out  there  and  the 
great  markets  we  have  out  there. 

We  have  greater  markets  in  this  area 
of  the  world  now  then  we  have  any 
other  place  In  the  world,  in  the  Pacific 
rim.  We  must  continue  to  exploit  and 
develop  those  markets. 

This  GSP  does  not  affect  footwear, 
or  textiles,  or  steel,  or  any  of  the  other 
Import-sensitive  items.  If  we  cut  them 
off.  then  they  are  going  to  shift  their 
production  into  those  areas  and  hurt 
us  where  it  really  will  hurt. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  Gephardt  amendment  to 
H.R.  6023.  the  generalized  system  of 
preferences  renewal.  This  amendment, 
which  would  statutorily  exclude  South 
Korea.  Taiwan,  and  Hong  Kong  from 
GSP.  is  not  without  merit.  These 
three  countries  are  the  top  GSP  bene- 
ficiaries, garnering  over  50  percent  of 
all  GSP  Imports.  With  the  help  of 
GSP,  these  newly  Industrialized  coun- 
tries have  developed  Into  powerful  and 
competitive  world  traders  In  a  wide  va- 
riety of  products.  Each  of  these  coun- 
tries maintains  a  substantial  surplus 
trade  balance  with  the  United  States. 
Furthermore,  there  Is  little  doubt  that 
to  some  degree,  their  success  under 
GSP  has  come  at  the  expense  of 
poorer  developing  countries,  which  are 
most  in  need  of  the  commercial  bene- 
fits GSP  can  deliver. 

These  factors  argue  persuasively  for 
a  change  in  the  status  quo.  GSP  bene- 
fits to  Hong  Kong.  Taiwan,  and  South 
Korea  must  be  curtailed.  It  would  be  a 
grave  mistake,  however,  to  eliminate 
these  three  countries  from  the  pro- 
gram altogether,  as  suggested  by  the 
gentleman  from  Missouri. 

Under  the  provisions  of  H.R.  6023. 
the  so-called  competitive  need  limita- 
tion formula  for  South  Korea.  Taiwan, 
and  Hong  Kong  would  automatically 
be  cut  in  half.  This  significant  and 
mandatory  reduction  in  benefits  may 
be  waived  only  if  the  President  deter- 
mines that  restoration  of  benefits 
would  be  in  the  national  economic  in- 
terest. The  committee  bill  further 
states  that  our  preeminent  economic 
Interests  are:  Increased  protection  for 
Intellectual  property  rights;  expansion 
of  market  access  for  U.S.  traders  and 
Investors;  and  greater  compliance  with 
Internationally  recognized  worker 
rights.  In  sum.  this  bill  gives  the 
United  States  meaningful  new  lever- 
age In  the  negotiation  of  trade  agree- 
ments with  South  Korea,  Hong  Kong, 
and  Taiwan,  that  will  expand  markets 
for  American  exports  and  create  jobs 
for  American  workers.  To  statutorily 
exclude  these  three  countries  from  the 
program  will  strip  our  negotiators  of 


an    Important,    if   not   indispensable, 
bargaining  tool. 

Supporters  of  the  Gephardt  amend- 
ment have  argued  that  the  administra- 
tion could  have  reduced  GSP  benefits 
at  any  time  under  existing  law  to  put 
pressure  on  Korea.  Taiwan,  or  Hong 
Kong,  but  has  refused  to  do  so.  They 
use  this  argument  to  suggest  that  H.R. 
6023  does  nothing  substantively  to 
alter  the  status  quo.  This  analysis  Is 
fundamentally  wrong. 

Existing  law  dates  bswik  to  the  Trade 
Act  of  1974.  which  established  GSP  as 
a  unilateral  grant  of  tariff  preferences 
to  any  eligible  developing  country. 
There  Is  nothing  in  the  current  law  to 
suggest  that  GSP  benefits  may  be  ad- 
justed selectively  on  a  product-by- 
product, or  country-by-country  basis. 
In  return  for  reciprocal  trade  conces- 
sions elsewhere.  H.R.  6023  Is  a  dramat- 
ic departure  from  the  existing  pro- 
gram. This  bin  would  establish  for  the 
first  time  the  principle  of  reciprocity 
within  the  context  of  GSP— especially 
with  regard  to  more  advanced  develop- 
ing states. 

The  committee  bill  is  a  responsible, 
creative,  and  bipartisan  approach  to 
GSP  reform.  It  will  result  in  greater 
protection  for  U.S.  copyrights,  trade- 
marks, and  patents;  it  will  expand  for- 
eign market  access  for  U.S.  exporters 
and  Investors;  and  It  will  enhance  the 
rights  of  workers  around  the  world. 
Passage  of  the  committee  language  is 
in  our  own  best  Interests. 

I  urge  the  defeat  of  the  Gephardt 
amendment. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  have  heard  com- 
ments by  our  colleagues  about  how  im- 
portant clout  is  under  GSP  and  how 
much  pressure  we  can  exert  on  these 
countries  if  we  keep  GSP.  What  we 
have  not  been  told  is  that  under 
present  law.  the  President  already  has 
clout.  When  he  wants  to  grant  GSP, 
he  can  demand  certain  rights  and  cer- 
tain concessions,  but  has  the  President 
done  It?  The  answer  Is  no.  We  have 
never  used  our  clout.  We  have  never 
asked  them  for  anytlng.  It  is  a  breach 
of  promise  by  those  so-called  free  trad- 
ers who  say  if  you  set  up  a  system  of 
GSP.  we  will  graduate  the  more  devel- 
oped countries  out  of  the  marketplace 
and  help  the  poorer  countries. 

What  has  all  of  our  clout  under  GSP 
done  for  us?  In  "other  prepared  vege- 
tables" the  current  duty  is  65  percent, 
so  we  squeezed  hard  and  used  our 
muscle  and  what  have  these  countries 
done?  They  have  given  us  a  60-percent 
duty,  today. 

Under  apple,  grape,  and  cranberry 
juice  the  current  duty  is  75  percent,  so 
we  squeezed  them  again  and  we  nego- 
tiated and  we  hit  them  hard  and  so 


they  lowered  their  tariff  down  to  70 
percent. 

On  other  vegetable  juices  they  have 
a  70-percent  tariff.  We  used  the 
muscle  under  GSP  and  our  powers  of 
negotiation  under  USTR.  and  they  re- 
duced It  to  50  percent. 

What  we  have  to  do  here  Is  to  gradu- 
ate these  countries  as  was  Intended 
under  GSP  and  then  if  they  show  us 
the   good   faith   that   they   have   not 
shown  over  the  last  10  years,  then  we 
can  give  them  GSP  back.  We  have 
tried  it  the  old  way  for  10  years.  It  has 
not  worked.  Why  do  we  not  try  an  in- 
centive program  that  says  if  you  do 
well,  we  will  give  you  GSP  back. 
•  Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  to  express  my  strong  opposition  to 
the   efforts   to    remove    Hong   Kong. 
South  Korea,  and  Taiwan  from  the 
list  of  nations  eligible  for  participation 
in  the  Generalized  System  of  Prefer- 
ences. The  economic  stability  of  our 
allies  must  be  a  fundamental  compo- 
nent of  U.S.  foreign  policy.  Naturally, 
during   difficult   economic   times,   we 
often  look  to  short-term  answers  for 
extremely  challenging  problems.  But 
this  attempt  to  exclude  three  strategic 
economic  and  political  partners  of  the 
United    States— Hong     Kong,    South 
Korea,   and  Taiwan— Is   a   dangerous 
proposal. 

Certainly,  this  Congress  has  expend- 
ed tremendous  energy  studying  the 
various  policy  options  available  to  deal 
with  the  complex  trade  issues  affect- 
ing our  economy.  The  extension  of  the 
Generalized  System  of  Preferences  is 
one  of  several  pieces  of  extremely  im- 
portant legislation  reported  by  the 
Ways  and  Means  Committee  in  this 
session.  Unfortunately,  the  effort  on 
the  floor  of  the  House  to  bllndslde  this 
bill  by  removing  South  Korea.  Hong 
Kong,  and  Taiwan  reflects  a  short- 
sighted view  of  America's  economic 
and  political  interests  in  Asia. 

The  purpose  of  this  law.  adopted  as 
part  of  the  Trade  Act  of  1974,  was  to 
assist  our  friends  in  developing  their 
export  economies.  A  key  component  of 
this  act.  which  will  remain  in  force,  is 
an  established  procedure  for  the  ex- 
emption of  products  which  are  import- 
sensitive  to  domestic  U.S.  Industries, 
or  which  have  achieved  competitive- 
ness. The  amendment  before  us,  how- 
ever, seeks  to  eliminate  these  three 
countries  from  the  GSP  program  com- 
pletely, in  a  clear  attempt  to  bypass 
the  established  product-by-product 
graduation  system  established  under 
the  law.  This  amendment  swings  an  ax 
when  a  scalpel  would  be  far  more  ap- 
propriate in  order  to  cut  away  some  of 
the  particularly  sensitive  problems  af- 
fecting GSP. 

Mr.  Chairman,  efforts  must  continue 
to  liberalize  trade  relationships  be- 
tween the  United  States  and  develop- 
ing countries  throughout  the  world. 
We  must  use  all  opportunities  to  work 
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with  our  allies  so  that  they  can  open 
their  markets  to  American  exports, 
and  so  that  we  can  ensure  that  unfair 
trading  practices  are  eliminated  when- 
ever possible.  By  maintaining  the  Gen- 
eralized System  of  Preferences,  we 
continue  an  important  means  of  ex- 
panding our  trade  relations  with  devel- 
oping countries.  GSP  also  utilizes 
American  leverage  to  accomplish  our 
national  goals  and  ideals  in  the  trade 

The  interests  of  the  United  States 
will  be  best  served  if  we  work  with  our 
allies  to  see  that  they  develop  eco- 
nomically, and  become  productive  self- 
sustaining  nations.  GSP  is  a  key  mech- 
anism for  allowing  this  goal  to  be 
achieved.  I  am  proud  to  support  the 
extension  of  this  policy.  I  must  oppose 
the  mistaken  attempt  to  exclude  three 
of  our  most  loyal  allies— Hong  Kong, 
Taiwan,  and  South  Korea— from  par- 
ticipation in  the  GSP  program.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  174.  noes 
233,  answered  "present"  1,  not  voting 
24,  as  follows: 
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Nowak 

Oakar 

Oberstar 

Olin 

Ottinger 

Owens 

Panetta 

Patman 

Pepper 

Price 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Rodino 


Addabbo 
Akaka 
Albosta 
Alexander 
Andrews  (TX I 
Annunzio 
Applegate 
Aspin 
Barnes 
Bates 
Bellenson 
Boland 
Boner 
Bonier 
Borski 
Bosco 
Boxer 
Brltt 
Brooks 
Broyhlll 
Bryant 
Burton  (CA) 
Carper 
Can- 
Clarke 
Clay 
Coelho 
Collins 
Conte 
Conyers 
Coyne 
Crockett 
D°  Amours 
Dellums 
Dlngell 
Donnelly 
Dorgan 
Dowdy 


[Roll  No.  440] 

AYES-174 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Erdreich 

Evaiu(II>) 

Pascell 

Fazio 

Feighan 

Flippo 

Florio 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Garcia 

Gaydos 

CJejdenson 

Gephardt 

Gilman 

Clickman 

Gonzalez 

Gore 

Gray 

Ouarinl 

Hall  (IN) 

Hall  (OH) 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hertel 

Howard 

Hoyer 


Jacobs 

Jenkins 

Jones  (TN) 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Levin 

Levlne 

Lipinski 

Long (LA) 

Luken 

Lundine 

Markey 

Matsui 

Mavroules 

McCloskey 

McKeman 

MikuUki 

Miller  (CA) 

MlneU 

MitcheU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 


Ackerman 

Anderson 

Andrews  (NO 

Anthony 

Archer 

AuCoin 

Badham 

Bartlett 

Bateman 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakls 

Bliley 

Boehlert 

Boggs 

Bonker 

Boucher 

Breaux 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

dinger 

Coats 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Cooper 

Corcoran 

Coughlln 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dixon 

Downey 

Dreier 

Duncan 

Dymally 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Evans (lA) 

Fiedler 

Fields 

Foley 

Fowler 

Franklin 

Frenzel 

Fuqua 

Gekas 

Gibbons 


Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Savage 

Schneider 

Schumer 

Seiberling 

Shelby 

Sikorski 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solomon 

St  Germain 

Staggers 

NOES— 233 

Gingrich 

Goodllng 

Gradlson 

Green 

Gregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (UT) 

Harkln 

Hartnett 

Hefner 

Heftel 

Hlghtower 

HUer 

HUlis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson 

Jones  (OK) 

Kaptur 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Livingston 

Lloyd 

Loeffler 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mazzoll 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKinney 

Mica 


Stark 

Stokes 

Studds 

Tauzln 

Torres 

TorricelU 

Towns 

Traxler 

Valentine 

Vento 

Volkmer 

Walgren 

Weaver 

Wheat 

Whitten 

Williams  (OH) 

Wise 

Wolpe 

Yates 

Young  (MO) 


Weber 

Weiss 

Whitehurst 

Whitley 

Whlttaker 


Winn 

Wirth 

Wolf 

Wortley 

Wright 


Wyden 
Wylle 

Young  (PL) 
Zschau 


Michel 

Miller  (OH) 

Mollnari 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

O'Brien 

Obey 

Ortiz 

Oxley 

Packard 

Parrls 

Pashayan 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Pritchard 

QulUen 

Ray 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schroeder 

Schulze 

Sensenbretmer 

Sharp 

Shaw 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Smith  (NE) 

Smith.  Dermy 

Smith.  Robert 

Snyder 

Solarz 

Spence 

Spratt 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walker 

Watktns 

Wax  man 


ANSWERED  "PRESENT"— 1 
Bedell 


NOT  VOTING— 24 


Barnard 
Brown  (CA) 
Cheney 
Erlenbom 
Ferraro 
Fish 
Gramm 
Hansen  (ID) 


Jones  (NO 

LaFalce 

Martin  (NO 

McGrath 

McNulty 

Minish 

Pursell 

Rudd 

D  2030 


Shannon 
Simon 
Tauke 
Udall 

Williams  (MT> 
WiUon 
Yatron 
Young  (AK) 


Mr.  McCURDY  and  Mr.  HEFNER 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  ANDREWS  of  Texas,  Mrs.  COL- 
LINS, and  Messrs.  WHITTEN, 
LEHMAN  of  Florida,  SMITH  of  Flori- 
da, and  PANETTA  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  awnendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair, 
Mr.  Harrison,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6023)  to  amend 
the  Trade  Act  of  1974  to  renew  the  au- 
thority for  the  operation  of  the  Gen- 
eralized System  of  Preferences,  and 
for  other  purposes,  pursuant  to  House 
Resolution  594,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The   SPEAKER   pro   tempore.  The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
So  the  bill  was  passed. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  following  bills: 

HR.  6301.  the  Steel  Import  Stabili- 
zation Act;  H.R.  3795,  the  Wine  Equity 
Act  H.R.  5377.  the  Israel  Free  Trade 
Zone  Act;  and  H.R.  6023.  Generalized 
System  of  Preferences  Renewal  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 
A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  2859.  An  act  for  the  relief  of  John 
Brlma  Charles; 

H.R.  4994.  An  act  to  exempt  from  taxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans,  U.S.A.  Nation- 
al Memorial,  Incorporated; 

H.R.  5513.  An  act  to  designate  the  Delte 
States  Research  Center  in  Stoneville.  MS, 
as  the  "Jamie  Whitten  Delta  States  Re- 
search Center": 

H.R.  5631.  An  act  to  provide  for  the  acqui- 
sition of  a  visitor  contact  and  administrative 
site  for  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas: 

H.R.  5782.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Delaware 
River  Basin  Compswt;  and 

H.R.  6223.  An  act  to  amend  the  act  provid- 
ing for  the  incorporation  of  certain  persons 
as  Group  Hospitalization.  Inc. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2878)  "An  act  to  amend  and 
extend  the  Library  Services  and  Con- 
struction Act." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2166)  "An  act  to  authorize  ap- 
propriations to  carry  out  the  Indian 
Health  Care  Improvement  Act,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2496)  "An  act  to  amend  the 
Adult  Education  Act  in  order  to  sim- 
plify requirements  for  States  and 
other  recipients  participating  in  Fed- 
eral adult  education  programs,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 


bill  (S.  2819)  "An  act  to  make  essential 
technical  corrections  to  the  Housing 
and    Urban-Rural    Recovery    Act    of 

1983."  ^   ^^  ^ 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5618)  "An 
act  to  amend  title  38.  United  SUtes 
Code,  to  revise  and  improve  Veterans" 
Administration  health  programs,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  158.  Joint  resolution  to  make 
technical  corrections  in  the  Act  of  January 
12.  1983  (Public  Law  97-459). 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  794.  An  act  for  the  relief  of  Edwlna 
Carol  Baxter; 

S.  1688.  An  act  to  amend  the  Act  of  Octo- 
ber 18,  1972,  to  authorize  additional  authori- 
zation of  appropriations  for  Sitka  National 
Historical  Park,  Alaska; 

S.  1946.  An  act  for  the  relief  of  Catherine 
and  Robert  Possez; 

S.J.  Res.  352.  Joint  resolution  designating 
October  1984  as  "National  Head  Injury 
Awareness  Month":  and 

S.J.  Res.  354.  Joint  resolution  designating 
the  week  of  January  7  through  January  13. 
1985,  as  "National  Productivity  Improve- 
ment Week." 


SERVICE  INDUSTRIES  COM- 
MERCE DEVELOPMENT  ACT  OF 
1983 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  595  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  consider- 
ation of  the  bill,  H.R.  2848. 

D  2040 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
iUelf  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  2848)  to  establish  a  service  in- 
dustries development  program,  and  for 
other  purposes,  with  Mrs.  Schroeder 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Florid]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized for  15  minutes;  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  15  minutes;  and  the 
gentleman  from  New  York  [Mr.  Con- 
able]  will  be  recognized  for  15  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  FlorioI. 

D  2040 
Mr.  FLORIO.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  rise  in  support 
of  the  bill  H.R.  2848.  the  Services  In- 
dustries Commerce  Development  Act 
and  the  amendment  that  I  will  offer  at 
the  appropriate  time.  This  legislation 
is  designed  to  promote  U.S.  service  in- 
dustry exports  such  as  tourism,  trans- 
portation, insurance,  communications, 
data  processing,  and  financial  services. 
World  trade  in  services  has  grown  at 
an  annual  rate  of  17  percent  over  the 
last  decade— more  than  three  times  as 
fast  as  trade  in  goods.  During  this 
period,  the  United  States  has  re- 
mained the  world's  largest  service  ex- 
porter. 

Today  the  majority  of  all  new  jobs 
created  in  the  U.S.  economy  are  in  the 
service  sector.  The  Commerce  Depart- 
ment estimates  that  about  60  percent 
of  the  U.S.  gross  national  product  is 
attributable  to  the  services  sector  and 
that  about  70  percent  of  the  nonfarm 
work  force  in  the  United  States  is  em- 
ployed in  the  services  sector. 

All  the  news  on  services,  however,  is 
not  good.  Although  the  United  States 
continues  to  dominate  world  trade  in 
services,  its  position  is  being  eroded 
more  and  more  by  other  countries.  In 
1972.  the  United  States  accounted  for 
20  percent  of  all  world  trade  in  serv- 
ices; yet,  by  1980  the  U.S.  share  fell  to 
only  15  percent. 

Like  U.S.  merchandise  exports. 
American  service  exports  have  also 
begun  to  decline  seriously.  Only  a  few 
years  ago.  America's  surplus  in  serv- 
ices trade  was  large  enough  to  offset 
our  merchandise  trade  deficit.  Experts 
now  say  that  in  just  a  few  years  the 
United  States  will  have  a  deficit  in 
services  trade  nearly  as  large  as  our 
deficit  in  merchandise  trade. 

There  are  two  important  reasons 
U.S.  leadership  in  service  industry 
trade  is  now  being  challenged.  First, 
the  governments  of  our  major  foreign 
competitors  generally  have  done  a 
better  job  than  we  have  in  providing 
business  with  information  on  world 
market  opportunities  and  conditions. 
Second,  in  the  absence  of  an  interna- 
tional trade  agreement  on  services, 
many  countries  are  arbitrarily  estab- 
lishing protectionist  barriers  that  dis- 
criminate against  U.S.  service  firms. 

To  address  these  problems,  the  na- 
tions of  the  world  need  to  negotiate  an 
agreement  on  trade  in  services.  U.S.  ef- 
forts to  initiate  the  negotiating  proc- 
ess at  the  GATT  level  have  had  very 
limited  success  so  far.  Even  after  nego- 
tiations begin,  it  will  be  a  long  time 
beiore  a  services  agreement  can  be  im- 
plemented. 
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Thus.  In  the  short  term,  the  bill 
before  us  will  be  needed  in  order  to 
permit  the  United  States  to  limit  for- 
eign access  to  the  domestic  service 
market,  if  appropriate,  in  order  to  pro- 
mote fair  services  trade  relations  be- 
tween the  United  States  and  other 
countries.  Finally,  much  better  data  is 
needed  in  order  to  understand  more 
accurately  the  nature  and  problems  of 
the  service  sector  and  to  develop  an  ef- 
fective trade  policy. 

U.S.  service  industries  have  sought 
trade  in  services  legislation  for  several 
years.  The  bill  we  are  considering 
today  has  the  strong  support  of  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Ways  and 
Means,  both  of  which  reported  the 
legislation  more  than  1  year  ago.  The 
amendment  I  am  offering  reflects  an 
agreement  of  both  committees  on  how 
best  to  deal  with  the  declining  com- 
petitiveness of  U.S.  service  industries. 

This  amendment  has  two  major 
parts.  The  first  part  would  establish  a 
service  industries  development  pro- 
gram within  the  Commerce  Depart- 
ment which  would  be  responsible  for 
advising  U.S.  service  firms  concerning 
world  market  opportunities  and 
trends.  It  would  also  have  responsibil- 
ity for  improving  the  Governments 
data  gathering  and  analysis  functions 
on  services  so  that  effective  trade 
policy  can  be  developed. 

The  administration  has  recognized 
the  inadequacy  of  official  data  for  a 
long  time.  The  Work  Program  on 
Trade  in  Services  approved  by  the  ad- 
ministration's Cabinet  level  Trade 
Policy  Conunittee  in  April  1981,  stated 
that  the  lack  of  adequate  service  trade 
data  is  a  major  obstacle  to  U.S.  efforts 
to  develop  service  sector  trade  policy. 

At  our  hearing  on  this  matter  wit- 
nesses from  the  Commerce  Depart- 
ment and  the  Offlce  of  the  U.S.  Trade 
Representative  [USTR]  acknowledged 
that  data  currently  available  to  the 
Government  does  not  accurately  meas- 
ure the  competitiveness  of  U.S.  service 
firms  in  world  markets— overall  or  by 
specific  service  industry.  For  example, 
the  Commerce  Department  concluded 
over  1  year  ago  that  data  on  the  for- 
eign operations  of  U.S.  insurance  firms 
was  inadequate  to  permit  the  Govern- 
ment to  develop  a  sound  policy  on 
international  insurance  issues. 

The  second  part  of  the  amendment 
would  amend  section  301  of  the  Trade 
Act  of  1974  to  make  it  clear  that  the 
President  has  the  same  authority  to 
deal  with  unfair  trade  practices  In  the 
services  sector  that  he  currently  has  in 
the  goods  sector.  Industry,  the  admin- 
istration, and  most  of  Congress  agree 
that  this  type  of  authority  provides 
the  best  incentive  for  our  trading  part- 
ners to  negotiate  a  meaningful  inter- 
national treaty  concerning  services 
and  to  protect  our  firms  against  unfair 
competition. 


Madam  Chairman,  we  need  this  bill 
to  begin  to  reestablish  fair  trade  in 
services  for  American  firms.  With 
almost  three-quarters  of  our  workers 
and  nearly  two-thirds  of  our  GNP  at- 
tributable to  the  service  sector,  our 
economic  future  is  greatly  dependent 
on  the  health  of  our  service  industries. 
I,  therefore,  urge  my  colleagues  to 
vote  for  this  bill  and  the  amendment  I 
will  offer  to  it. 

D  2050 

Mr.  LENT.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman.  I  rise  in  support 
of  H.R.  2848,  the  Services  Industries 
Development  Act.  The  amendment 
which  will  be  offered  by  my  colleague, 
chairman  Florid,  at  the  conclusion  of 
general  debate  is  a  compromise  be- 
tween the  Committee  on  Energy  and 
Commerce  and  the  Committee  on 
Ways  and  Means.  This  bill  will  provide 
a  program  to  promote  exports  in  our 
services  sector. 

Trade  in  services  is  a  vital  part  of 
our  economy  and  our  international 
trade.  The  area  of  services  includes  in- 
surance, banking,  advertising,  trans- 
portation, and  communications,  just  to 
name  a  few.  The  service  sector  ac- 
counts for  69  percent  of  U.S.  GNP  and 
most  of  our  jobs.  Moreover,  the  United 
States  exports  more  services  than  any 
other  country.  Yet,  as  critical  as  serv- 
ices are  to  our  economy,  there  exists 
no  international  agreement  covering 
services  trade. 

The  U.S.  Trade  in  services  has  con- 
sistently produced  a  surplus  in  the 
U.S.  current  account.  In  recent  years, 
however,  service  exports  have  not 
grown  as  much  as  they  should  have. 
Since  1981,  the  U.S.  trade  in  services 
surplus  has  shrunk  by  approximately 
25  percent.  The  growth  of  nontariff 
barriers  such  as  restrictions  on  market 
access,  discriminatory  tax  and  licens- 
ing procedures  and  subsidies  to  local 
firms,  as  well  as  the  lack  of  informa- 
tion concerning  trade  in  services  has 
hampered  our  export  of  services. 

The  bill  is  intended  to  send  a  clear 
signal  to  our  trading  allies  that  we  are 
committed  to  the  pursuit  of  an  open 
trade  environment  for  services  as  well 
as  goods. 

I  see  this  bill  accomplishing  just 
that  by: 

First,  making  the  negotiation  of  an 
international  agreement  on  services  a 
principal  trade  objective  under  the 
Trade  Act  of  1974; 

Second,  establishing  a  comprehen- 
sive service  industries  development 
program  in  the  Department  of  Com- 
merce; and 

Third,  strengthening  the  President's 
authorities  to  address  service  sector 
problems. 

The  Senate  has  also  recognized  the 
need  for  trade  in  services  legislation, 
and  it  is  included  in  its  omnibus  trade 


legislation.  The  Senate  bill  differs 
from  the  House  bill  in  some  areas, 
such  as  data  collection  authority  and 
remedies.  Reserving  the  right  to  ad- 
dress these  issues  at  conference,  I  fully 
concur  with  Chairman  Florio  that  we 
should  move  ahead  with  this  bill  at 
this  time.  I  am  informed  that  the  ad- 
ministration has  some  technical  reser- 
vations about  this  legislation  but  does 
not  oppose  its  passage. 

I  support  this  bill  and  urge  my  col- 
leagues to  vote  for  it. 

Mr.  ROSTENKOWSKI.  Madam 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman.  I  rise  in  support 
of  H.R.  2848  as  amended  in  consulta- 
tion with  the  Committee  on  Ways  and 
Means.  The  bill  contains  very  useful 
provisions  supported  by  the  services 
private  sector  which  focus  attention 
on  the  need  to  develop  better  data  and 
analysis  within  the  Government  on 
trade  and  competitive  problems  in 
services  industries.  The  bill  also  clari- 
fies the  President's  authorities  under 
section  301  of  the  Trade  Act  of  1974  to 
restrict  services  in  the  bill  in  response 
to  foreign  unfair  trade  practices.  Fi- 
nally, the  bill  sets  forth  objectives  for 
negotiating  the  reduction  and  elimina- 
tion of  foreign  trade  barriers  to  U.S. 
services  trade. 

Madam  Chairman,  H.R.  2848  has 
been  amended  by  the  Committee  on 
Energy  and  Commerce  to  remove  the 
serious  objections  to  the  original  bill 
en  these  provisions  within  the  jurisdic- 
tion of  the  Committee  on  Ways  and 
Means.  Based  on  these  changes  and 
the  need  to  address  an  increasingly  im- 
portant sector  of  our  economy.  I  sup- 
port passage  of  the  bill. 

Mr.  FRENZEL.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  as  I  stated  earlier 
there  is  no  reason  to  have  this  bill  up. 
It  is  a  redundant  operation. 

On  the  other  hand,  there  is  nothing 
wrong  with  it. 

I  reserve  the  balance  of  my  time. 

Mr.  LENT.  Madam  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Madam 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  FRENZEL.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  FLORIO.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

No  amendments  are  in  order  except 
the  amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  Congressional 
Record  of  October  1,  1984,  by,  and  if 
offered  by  Representative  Florio. 
which  shall  be  considered  as  having 
been  read  and  shall  not  be  subject  to 
amendment. 
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The  text  of  the  biU  is  as  follows: 

H.R. 2848 


Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Service  Industries 
Commerce  Development  Act  of  1983". 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act— 

(1)  The  term  "barriers  to.  or  other  distor- 
tions of,  international  trade  In  service"  in- 
cludes— ^,,  ^ 

(A)  Barriers  to  the  right  of  establisliment 
in  foreign  markets;  and 

(B)  restrictions  on  the  operation  of  enter- 
prises In  foreign  markete.  Including  direct  or 
Indirect  restrictions  on  the  transfer  of  the 
Information  into,  or  out  of.  the  country  or 
Instrumentality  concerned  and  restrictions 
on  the  use  of  data  processing  facilities 
within  or  outside  of  such  country  or  instru- 
mentality. 

(2)  The  term  "foreign  supplier"  means  a 
supplier  whose  corporate  headquarters  is  lo- 
cated in  a  foreign  country,  and  includes  all 
subsidiaries  and  affiliates  of  such  a  supplier. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(4)  The  term  "services"  means  economic 
outputs  which  are  not  tangible  goods  or 
structures.  Including  but  not  limited  to, 
transportation,  communications,  retail  and 
wholesale  trade,  advertising,  construction, 
design  and  engineering,  utilities,  insurance, 
real  esUte,  professional  services,  entertain- 
ment, and  tourism,  and  overseas  invest- 
menU  which  are  necessary  for  the  export 
and  sale  of  such  services. 

(5)  The  term  "Supplier"  means  any 
person  who  is  engaged  in  the  business  of 
providing  services  for  ultimate  sale  in  the 
United  States  and  includes  as  one  entity  all 
persons  who  control,  are  controlled  by.  or 
are  in  common  control  with,  such  person. 
Such  term  also  includes  any  predecessor  or 
successor  of  such  a  supplier. 

SERVICE  INDUSTRIES  DEVELOPMENT  PROGRAM 
AND  REPORTS 

Sec.  3.  (a)(1)  The  Secretary  shall  esUblish 
In  the  Department  of  Commerce  a  service 
industries   development   program   designed 

to— 

(A)  develop  policies  regarding  services 
that  are  designed  to  increase  the  interna- 
tional competitiveness  of  United  States  serv- 
ice industries  in  Interstate  and  foreign  com- 
merce: 

(B)  on  an  annua!  basis,  collect  and  analyze 
information  regarding  purchases  by  domes- 
tic entities  of  services  from  foreign  suppli- 
ers: ^. 

(C)  develop  a  data  base  for  assessmg  the 
adequacy  of  current,  as  well  as  for  develop- 
ing future.  United  SUtes  policies  and  ac- 
tions pertaining  to  services,  including,  but 
not  limited  to.  the  collection  and  analysis  of 
data  on  an  annual  basis  concerning  sales  by 
United  SUtes  service  industries  and  their 
affiliates  to  customers  in  foreign  countries: 

(D)  provide  statistical,  analytical,  and 
policy  Information  to  State  and  local  gov- 
ernments and  United  SUtes  service  indus- 
tries: 

(E)  collect  and  analyze  Information  per- 
Ulnlng  to  the  international  operations  and 
competitiveness  of  United  SUtes  service  in- 
dustries. Including  information  with  respect 

to— 

(I)  activities  and  policies  of  foreign  govern- 
ments toward  foreign  and  United  SUtes 
service  industries, 

(II)  United  States  regulation  of  service  in- 
dustries, and 


(111)  the  adequacy  of  current  United  SUtes 
policies  and  activities  to  strengthen  the 
competitiveness  of  United  SUtes  service  in- 
dustries in  intersUte  and  foreign  commerce: 

and 

(P)  conduct  studies  of  United  SUtes  serv- 
ice Industries,  Including  assessments  of  their 
present  and  future  ability  to  compete  In 
interstate  and  foreign  commerce. 

(2)(A)  The  Secretary  shall  seek  to  esUb- 
lish arrangemenU  with  the  private  sector 
regarding  the  access  by  the  Secretary  to  pri- 
vate sector  Information  that  is  necessary  for 
the  Secretary  to  carry  out  his  functions 
under  subsection  (a). 

(B)  The  Secretary  may  request  persons  to 
submit  to  him  any  Information  referred  to 
in  subparagraph  (A)  that  the  Secretary  con- 
siders to  be  critical  for  the  carrying  out  of 
such  functions. 

(C)  All  information  to  which  the  Secre- 
Ury  Is  given  access  under  subparagraph  (A), 
is  submitted  to  the  Secretary  under  sub- 
paragraph (B),  or  produced  under  subpara- 
graph (D)  shall  be  confidential  and  shall 
not  be  disclosed:  except  (1)  the  Secretary 
may  disclose  the  information  if  the  provider 
of  the  information  in  writing  waives  confi- 
dentiality, or  (11)  when  required  under  court 
order.  The  Secretary  shall,  by  regulation, 
prescribe  such  procedures  as  may  be  neces- 
sary to  preserve  such  confidentiality,  except 
that— 

(1)  the  SecreUry  shall  release  upon  re- 
quest any  such  information  to  the  Congress 
or  any  committee  thereof;  and 

(ID  the  Secretary  may  release  or  make 
public  any  such  Information,  excluding  in- 
vestment and  Income  daU,  in  any  aggregate 
or  summary  statistical  form  which  does  not 
directly  or  indirectly  disclose  the  identity  or 
business  operations  of  the  person  who  sub- 
mitted the  information. 

(DKl)  The  Secretary  may  Issue  subpenas 
requiring  the  production  of  any  information 
requested  by  him  for  purposes  of  carrying 
out  paragraphs  (1)  (B)  and  (C).  Such  pro- 
duction of  Information  may  be  required 
from  any  place  within  the  United  SUtes. 

(ii)  if  a  person  issued  a  subpena  under 
clause  (I)  refuses  to  obey  such  subpena  or  is 
guilty  of  contumacy,  any  court  of  the 
United  SUtes  within  the  judicial  district 
within  which  such  person  is  found  or  resides 
or  transacts  business  may  (upon  application 
by  the  Secretary)  order  such  person  to 
appear  before  the  Secretary  to  produce  the 
Information.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  (»ntempt  thereof. 

(ill)  The  subpenas  of  the  Secretary  shall 
be  served  in  the  manner  provided  for  subpe- 
nas issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  SUtes  district  courts. 

(iv)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  paragraph 
may  be  served  in  the  Judicial  dUtrlct  where- 
in the  person  required  to  be  served  resides 
or  may  be  found. 

(E)(i)  It  is  unlawful  for  any  person  to 
refuse,  willfully  to  obey  a  request  by  the 
SecreUry  for  Information  Issued  under  sub- 
paragraph (B). 

(li)  Any  person  who  is  found  by  the  Secre- 
tary, after  notice  and  an  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  SUtes  Code,  to  have  violated 
clause  (1)  shall  be  liable  to  the  United  SUtes 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  $10,000.  The 
amount  of  such  clvU  penalty  shall  be  as- 
sessed by  the  SecreUry,  or  his  designee,  by 
written  notice. 


(Ill)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  clause  (ID  may  obtain 
review  thereof  In  the  appropriate  court  of 
the  United  SUtes  by  filing  a  notice  of 
appeal  In  such  court  within  thirty  days  from 
the  date  of  such  order  and  by  simultaneous- 
ly sending  a  copy  of  such  notice  by  certified 
mall  to  the  Secretary.  The  SecreUry  shall 
promptly  file  In  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  penalty  Imposed,  as  provided 
in  section  2112  of  title  28.  United  SUtes 
Code.  The  findings  and  order  of  the  Secre- 
tary shall  be  set  aside  by  such  court  if  they 
are  not  found  to  be  supported  by  substantial 
evidence,  as  provided  in  section  706(2)  of 
title  5,  United  SUtes  Code. 

(iv)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Secretary,  the  Secre- 
Ury shall  refer  the  matter  to  the  Attorney 
General  of  the  United  Slates,  who  shall  re- 
cover the  amount  assessed  in  any  appropri- 
ate district  court  of  the  United  SUtes.  In 
such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(V)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civU  penalty  which  is  subject  to 
imposition  or  which  has  been  imposed 
under  this  subparagraph. 

(3)  Nothing  in  this  section  shall  authorize 
the  release  of  Information  to,  or  the  use  of 
Information  by,  the  Secretary  in  a  manner 
inconsUtent  with  law  or  any  procedure  es- 
Ubllshed  pursuant  thereto. 

(b)  The  SecreUry  shall  consult  regularly 
with  represenUtives  of  SUte  governments 
and  represenUtive  of  United  States  service 
Industries  concerning  the  development  and 
implementation  of  policies  on  services  re- 
ferred to  In  subsection  (aKl)(A)  and  other 
activities  which  are  conducted  pursuant  to 
subsections  (a)  and  (c).  The  Secretary  shaU 
provide  to  SUte  and  local  governments, 
upon  their  request,  advice,  assistance,  and 
(except  as  may  be  otherwise  prohibited  by 
law)  information  concerning  United  SUtes 
policies  on  foreign  commerce  as  submitted 
to  the  Congress  and  the  President  not  later 
than  thirty  days  aft«r  the  close  of  the 
period  covered  by  the  report  containing- 

(1)  an  analysis  of  the  activities  during  the 
period  covered  by  the  report  of  foreign  sup- 
pliers within  the  various  service  Industries 
in  the  United  SUtes  market: 

(2)  an  analysis  of  Federal.  State,  and  local 
regulations  during  such  period  of  both  for- 
eign and  United  SUtes  suppliers  and  the  po- 
tential effect  of  such  regulation  on  trade  re- 
lationships and  negotiations: 

(3)  an  analysis  of  the  activities  during 
such  year  of  United  SUtes  suppliers  of  serv- 
ices in  foreign  countries,  including  the  types 
of  services  provided,  the  value  of  Investment 
made  In  such  services,  and  the  Income  re- 
sulting from  their  provision:  and 

(4)  a  study  and  an  analysis  of  barriers  to 
or  other  distortions  of  International  trade  In 
services.  Including  the  Impact  during  such 
year  of  any  act.  policy,  or  practice  of  each 
designated  major  trading  country  that 
llmlU  the  access  of  United  States  suppliers 
of  services  to  markeU  in  that  country  In  a 
manner  that  Is  unjustifiable,  unreasonable, 
or  discriminatory. 


For  purposes  of  paragraph  (4)— 

(A)  The  term  "designated  major  trading 
country"  means  any  major  trading  country 
which  the  SecreUry.  after  consulUtion  with 
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the  Committee  on  Finance  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Ways  and  Means,  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, designates  as  a  country  with  respect  to 
which  the  study  and  analysis  under  such 
paragraph  is  necessary  and  appropriate. 

(B)  The  term  "major  trading  country" 
means  Canada,  the  European  Economic 
Community,  the  individual  member  coun- 
tries of  such  community,  Japan,  and  any 
other  foreign  country  or  instrumentality  de- 
signed by  the  Secretary  for  consideration 
for  designation  under  subparagraph  (A). 

PRBSIOENTIAL  AUTHORITY 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  President  may  impose,  in 
accordance  with  subsections  (b),  (c).  (d),  (e), 
and  (f)  of  this  section,  such  terms,  condi- 
tions, or  limitations,  as  he  deems  appropri- 
ate, under  which  foreign  suppliers  shall  be 
eligible  to  engage  in  interstate  commerce  in 
the  United  States. 

(b)  Within  one  hundred  and  twenty  days 
after  receiving  a  report  under  section  3(c), 
the  President  shall— 

(1)  review  all  acts,  policies,  and  practices 
discussed  in  the  report  as  required  under 
paragraph  (4)  of  such  section: 

(2)  determine  whether  limitations  should 
be  imposed  under  subsection  (a):  and 

(3)  publish  notice  m  the  Federal  Regis- 
ter— 

(A)  of  each  determination  made  under 
paragraph  (2)  together  with  a  description  of 
the  limitations  which  the  F>re8ident  pro- 
poses to  implement  under  subsection  (a)  as 
a  result  of  that  determination,  and 

(B)  that  written  comment  of  Interested 
persons  regeirdlng  such  determination  and 
the  proposed  limitations  may  be  submitted 
to  the  Secretary  during  the  one  hundred 
and  fifty-day  period  beginning  on  the  date 
of  publication  of  the  notice. 

(c)  The  President  may  not  Impose  any  lim- 
itation under  subsection  (a)  until  he  has 
taken  into  account  all  comments  that  are 
timely  submitted  in  accordance  with  subsec- 
tion (b)(3)(B)  with  respect  to  the  determina- 
tion and  proposed  limitations  concerned. 

(d)(1)  Any  interested  person  may  file  a  pe- 
tition with  the  Secretary  requesting  the 
President  to  take  action  under  subsection 
(a)  and  setting  forth  the  allegations  in  sup- 
port of  the  request.  The  Secretary  shall 
review  the  allegations  in  the  petition  and, 
not  later  than  forty-five  days  after  the  date 
on  which  he  received  the  petition,  shall  de- 
termine whether  to  initiate  an  investigation. 

(2)  If  the  Secretary  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  inform  the  petitioner  of  his 
reasons  therefor  and,  within  ten  days  after 
the  date  on  which  the  petitioner  is  so  in- 
formed, shall  publish  notice  of  the  determi- 
nation, together  with  a  summary  of  such 
reasons,  in  the  Federal  Register. 

(3)  If  the  Secretary  determines  to  initiate 
an  investigation  with  respect  to  a  petition 
under  paragraph  (1),  he  shall  initiate  an  in- 
vestigation regarding  the  Issues  raised.  The 
Secretary  shall  publish  the  text  of  the  peti- 
tion in  the  Federal  Register  and  shall,  as 
soon  as  possible,  provide  opt>ortunity  for  the 
presentation  of  views  concerning  the  issues, 
including  a  public  hearing  within  the  ttilrty- 
day  period  after  the  date  of  the  determina- 
tion or  on  a  date  after  such  period  if  agreed 
to  by  the  peritioner.  The  Secretary  shall 
also  consult  with  the  Federal  agency  having 
Jurisdiction  over  the  particular  service  in- 
dustry involved  and  the  Congress. 


(4)  On  the  date  an  affirmative  determina- 
tion is  made  under  paragraph  (3),  the  Secre- 
tary shall  initiate  consultations  with  the 
foreign  nation  involved. 

(e)  On  the  basis  of  the  investigation  un- 
dertaken under  subsection  (d)(3)  and  the 
consultation,  if  any,  under  subsection  (d)(4), 
the  Secretary  shall  recommend  to  the  Presi- 
dent what  action,  if  any,  he  should  take 
under  subsection  (a)  regarding  the  issues 
raised  in  the  petition.  The  Secretary  shall 
make  the  recommendation  not  later  than 
ninety  days  after  the  date  on  which  the  Sec- 
retary determines  to  initiate  the  investiga- 
tion under  subsection  (dKl). 

(f)(1)  If  the  President  decides  to  take 
action  on  his  own  motion  under  subsection 
(a)  regarding  a  matter  for  which  no  petition 
or  resolution  was  received  under  subsection 
(d),  the  President  shall  publish  notice  of  his 
determination,  including  the  reasons  for  the 
determination  in  the  Federal  Register. 
Unless  he  determines  that  expeditious 
action  is  required,  the  President  shall  pro- 
vide an  opportunity  for  the  presentation  of 
views  concerning  the  taking  of  such  action. 

(2)  Not  later  than  twenty -one  days  after 
the  date  on  which  he  receives  the  recom- 
mendation of  the  Secretary  under  subsec- 
tion (e)  with  respect  to  a  petition,  the  Presi- 
dent shall  determine  what  action,  if  any,  he 
will  take  under  subsection  (a),  and  shall 
publish  notice  of  his  determination,  includ- 
ing reasons  for  the  determination,  in  the 
Federal  Register. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated $5,000,000  to  carry  out  the  activities 
authorized  by  this  Act. 

AMOtSHXNT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OPFKRED  BY  MR.  PLORIO 

Mr.  FLORIO.  Madam  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  wlU 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
FYoRio  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Service  In- 
dustries Commerce  Development  Act  of 
1984". 

SEC.  Z.  STATEMENT  OF  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  encourage  further  expansion  of 
international  trade  in  services,  and  to  en- 
hance the  free  flow  of  foreign  direct  invest- 
ment with  implications  for  trade  in  services, 
through  the  negotiation  of  agreements 
(both  bilateral  and  multilateral)  which 
reduce  or  eliminate  barriers  and  other 
trade-distorting  measures;  and 

(2)  to  promote  the  expansion  of  United 
States  service  industries  in  foreign  com- 
merce. 

SEC.  3.  DEnNinONS. 

As  used  in  this  Act— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "services"  means  economic 
outputs  associated  with  international  trade 
that  are  not  tangible  goods  (but  may  or  may 
not  be  related  to  trade  in  such  goods)  or 
structures,  including,  but  not  limited  to, 
transportation,  communications,  retail  and 
wholesale  trade,  advertising,  construction, 
design  and  engineering,  utilities,  insurance. 


real  estate,  professional  services,  entertain- 
ment, and  tourism,  and  foreign  direct  in- 
vestments by  United  States  persons  which 
are  necessary  for  the  export  and  sale  of 
such  services. 

SEC.  4.  SERVICE  INDUSTRIES  DEVELOPMENT  PRO- 
GRAM. COORDINATION.  AND  REPORTS. 
(a)  PROCRAlf.— 

(1)  In  GENERAL.— The  Secretary  shall  es- 
tablish in  the  Department  of  Commerce  a 
service  industries  development  program  de- 
signed to— 

(A)  develop,  in  consultation  with  other 
Federal  agencies  as  appropriate,  policies  re- 
garding services  that  are  designed  to  in- 
crease the  competitiveness  of  United  States 
service  industries  in  foreign  conunerce; 

(B)  develop  a  data  base  for  assessing  the 
adequacy  of  current,  as  well  as  for  develop- 
ing future.  Government  policies  and  actions 
pertaining  to  services,  including,  but  not 
limited  to,  export  and  import  data  general- 
ly, and  pertaining  to  individual  service  in- 
dustries; 

(C)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  information  per- 
taining to  the  international  operations  and 
competltivenss  of  United  States  service  in- 
dustries, including  information  with  respect 
to— 

(1)  activities  and  policies  of  foreign  govern- 
ments toward  foreign  and  United  States 
service  industries, 

(ii)  Federal,  State,  and  local  regulation  of 
both  foreign  and  United  States  suppliers  of 
services,  and  the  potential  effect  of  such 
regulation  on  trade  relationships  and  nego- 
tiations, 

(ill)  the  adequacy  of  current  United  States 
policies  and  activities  to  strengthen  the 
competitiveness  of  United  States  service  in- 
dustries in  foreign  commerce, 

(iv)  tax  treatment  of  services,  with  par- 
ticular emphasis  on  the  effect  of  United 
States  taxation  on  the  international  com- 
petitiveness of  United  States  firms  and  ex- 
ports; and 

(V)  treatment  of  services  in  international 
agreements  of  the  United  States; 

(D)  conduct  studies  of  United  States  serv- 
ice Industries,  including  assessments  of  their 
present  and  future  ability  to  compete  in  for- 
eign commerce;  and 

(E)  conduct  a  program  of  research  and 
analysis  of  service-related  issues  and  prob- 
lems, including  forecasts  and  industrial 
strategies. 

(2)  Inpormation.— 

(A)  Private  sector  arrangements.— The 
Secretary  shall  seek  to  establish  arrange- 
ments with  the  private  sector  regarding  the 
access  by  the  Secretary  to  private  sector  in- 
formation that  is  necessary  for  the  Secre- 
tary to  carry  out  his  functions  under  para- 
graph (1). 

(B)  Critical  inpormation.— The  Secretary 
may  require  persons  to  submit  to  him  any 
information  referred  to  in  subparagraph  (A) 
that  the  Secretary  considers  to  be  critical 
for  the  carrying  out  of  such  functions. 

(C)  Conpidentiality.— Information  to 
which  the  Secretary  is  given  access  under 
subparagraph  (A),  which  Is  submitted  to  the 
Secretary  under  subparagraph  (B),  or  which 
is  produced  under  paragraph  (3),  shall  be 
confidential  and  shall  not  be  disclosed, 
except  that— 

(I)  the  Secretary  may  disclose  such  Infor- 
mation if  the  person  who  provided  the  in- 
formation waives  confidentiality  in  writing; 

(II)  the  Secretary  may  release  or  make 
public  such  information  in  any  aggregate  or 
summary  statistical  from  which  does  not  dl- 
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rectly  or  indirectly  disclose  the  identity  or 
business  operations  of  the  person  who  pro- 
vided the  information; 

(Hi)  the  Secretary  shall  release  the  infor- 
mation when  so  required  by  court  order;  and 

(Iv)  the  Secretary  shall  release  such  infor- 
mation upon  request  to  the  Congress  or  any 
committee  thereof. 


The  Secretary  shall,  by  regulation,  prescribe 
such  procedures  as  may  be  necessary  to  pre- 
serve the  confidentiality  of  the  information 
required  to  be  kept  confidential  by  this  sub- 
paragraph. 
(3)  Prohibited  acts.— 

(A)  Any  person  who— 

(I)  falls  to  furnish  information  required  by 
the  Secretary  under  paragraph  (2)(B);  or 

(II)  fails  to  comply  with  any  rule  or  regula- 
tion issued  by  the  Secretary  to  carry  out 
this  section: 

is  subject  to  a  civil  penalty  not  exceeding 
$10,000  under  a  proceeding  brought  under 
this  paragraph. 

(B)  Whenever  it  appears  that  any  person 
has  violated  subparagraph  (A)(i)  of  (11),  a 
civil  action  may  be  brought  by  the  Secre- 
tary In  an  appropriate  district  court  of  the 
United  States,  and  upon  a  proper  showing 
by  the  Secretary  of  the  relevance  to  the 
purposes  of  this  section  of  the  demand  for 
information  or  the  rule  or  regulation,  the 
court  may  either  enter  a  restraining  order 
or  a  permanent  or  temporary  injunction 
commanding  such  person  to  furnish  the  in- 
formation or  to  comply  with  the  rule  or  reg- 
ulation, as  the  case  may  be,  or  Impose  the 
civil  penalty  under  subparagraph  (A). 

(4)  Consultation.- The  Secretary  shall 
consult  regularly  with  represenUtives  of 
United  States  service  industries  concerning 
the  development  and  implementation  of  the 
policies  on  services  referred  to  in  paragraph 
(1)(A)  and  other  activities  which  are  con- 
ducted pursuant  to  this  subsection  and  sub- 
section (c). 

(b)  Coordination  Regarding  Trade  in 
Services.— 

(1)  At  federal  level.— 

(A)  In  general.— The  United  SUtes  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962  or  any  subcommittee  thereof,  shall, 
in  conformance  with  this  Act  and  other  pro- 
visions of  law,  develop  (and  coordinate  the 
implementation  of)  United  SUtes  policies 
concerning  trade  in  services. 

(B)  Federal  agencies.— In  order  to  encour- 
age effective  development,  coordination, 
and  Implementation  of  United  States  poli- 
cies on  trade  in  services— 

(1)  each  department  or  agency  of  the 
United  States  responsible  for  the  regulation 
of  any  service  sector  industry  shall,  as  ap- 
propriate, advise  and  work  with  the  United 
SUtes  Trade  Representative  concerning 
matters  that  have  come  to  the  department's 
or  agency's  attention  with  respect  to— 

(I)  the  treatment  afforded  United  States 
service  sector  interest  in  foreign  markets,  or 

(II)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector;  and 

(ii)  the  Department  of  Commerce,  togeth- 
er with  other  appropriate  agencies  as  re- 
quested by  the  United  SUtes  Trade  Repre- 
senUtive,  shall  provide  staff  support  and 
other  assisUnce  for  negotiations  on  service- 
related  issues  by  the  United  SUtes  Trade 
Representatives  and  the  domestic  imple- 
mentation of  service-related  agreements. 

(C)  No  eppect  on  existing  authorities.— 
Nothing  in  this  subsection  shall  be  con- 
strued to  affect  In  any  manner  or  to  any 


extent  any  existing  authority  or  responsi- 
bility with  respect  to  any  specific  service 
sector. 
(2)  At  state  level.— 

(A)  Statement  of  policy.— It  is  the  policy 
of  Congress  that  the  President  shall,  as  he 
deems  appropriate— 

(i)  consult  with  SUte  governments  on 
issues  of  trade  policy,  including  negotiating 
objectives  and  implementation  of  trade 
agreements,  affecting  the  regulatory  au- 
thority on  non-Federal  govemmente,  or 
their  procurement  of  goods  and  services; 

(11)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  In 
which  SUte  arid  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  clause 
(1);  and 

(iii)  provide  to  SUte  and  local  govern- 
ments and  to  United  SUtes  service  indus- 
tries, upon  their  request,  advice,  assistance, 
and  (except  as  may  be  otherwise  prohibited 
by  law)  daU,  analyses,  and  information  con- 
cerning United  SUtes  policies  on  interna- 
tional trade  in  services. 

(B)  E}stablishment  of  non-federal  gov- 
ernmental trade  advisory  committees.— 
Section  135  (19  U.S.C.  2155)  is  amended— 

(i)  by  inserting  'and  the  non-Federal  gov- 
ernmental sector  '  after  "private  sector"  in 
subsection  (a), 

(il)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 
"(3)  The  President— 

"(A)  may  esUbllsh  policy  advisory  com- 
mittees representing  non-Federal  govem- 
menUl  interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

"(1)  on  matters  referred  to  in  subsection 
(a),  and 

"(il)  with  respect  to  ImplemenUtlon  of 
trade  agreements,  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  paragraph  (1)  repre- 
senUtives of  non-Federal  governmental  in- 
terests where  he  finds  such  Inclusion  appro- 
priate after  consulUtion  by  the  Trade  Rep- 
resenUtlve  with  such  represenUtives. "; 

(iii)  by  inserting  "or  non-Federal  govern- 
ment"  after  "private"  each  place  it  appears 
in  subsections  (g)  and  (j); 

(iv)  by  inserting  'government."  before 
"labor"  In  subsection  (J);  and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  Non-federal  government  defined.— 
The  term  non-Federal  government' 
means— 

"(1)  any  SUte,  territory,  or  possession  of 
the  United  SUtes,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  ( 1 ).";  and 

(vi)  by  inserting    "or  Public"  after  "Pri- 
vate" in  the  heading  thereof. 
(C)  Conforming  amendbients.— 
(i)  Section   104(c)   (19  U.S.C.   2114(c))   is 
amended  by  inserting  "or  non-Federal  gov- 
emmenUl"  after  "private". 

(11)  Sections  303  (19  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(iii)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public"' 
after  "private"  in  the  item  relating  to  sec- 
tion 135. 

(c)  Biennial  Report.— On  not  less  than  a 
biennial  basis  commencing  with  1986.  the 
SecreUry  shall  prepare  a  report  (which 
shall  be  submitted  to  the  Congress  and  to 
the  President  not  later  than  30  days  after 
the   close   of   the   period   covered   by   the 


report)  containing  an  analysis  of  the  infor- 
mation collected  under  subsection  (aMl). 


SEC.  5-  AMENDMENTS  TO  THE  TRADE  ACT  OF  !««. 

(a)  Presidential  Determinations  and 
Action  Under  Title  III  Regarding  Serv- 
ices.—Section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively, 
and  by  adding  immediately  after  subsection 
(b)  the  following  new  subsection: 
"(d)  Actions  on  Services.— 
"(I)  In  oenehal.- With  respect  to  actions 
on  the  services  of  a  foreign  country  under 
subsection  (b).  the  President  may  restrict.  In 
the  manner  and  to  the  extent  he  deems  ap- 
propriate, the  terms  and  conditions,  or  deny 
the  issuance,  of  any  service  sector  access  au- 
thorization, notwithstanding  any  other  pro- 
vision of  law  governing  that  authorization. 

"(2)  Affected  authorizations.- Actions 
under  paragraph  (1)  shall  apply  only  with 
respect  to  service  sector  access  authoriza- 
tions granted,  or  applications  therefor  pend- 
ing, on  or  after  the  date  a  petition  U  filed 
under  section  302(a)  or  a  determination  to 
initiate  U  made  by  the  United  SUtes  Trade 
RepresenUtive  (hereinafter  in  this  chapter 
referred  to  as  the  "Trade  RepresenUtive') 
under  section  302(c). 

"(3)  Consultation.- Before  the  President 
takes  action  under  subsection  (b)  involving 
the  imposition  of  fees  or  other  restrictions 
on  the  services  of  a  foreign  country,  the 
Trade  RepresenUtive  shaU,  if  the  services 
Involved  are  subject  to  regulation  by  any 
agency  of  the  Federal  Government  or  of 
any  SUte.  consult  with  the  head  of  the 
agency  concerned.";  and 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (e)  (as  redesignated  by  paragraph  (1)) 
to  read  as  follows: 

"(1)  Definitions.— For  purposes  of  this 
section— 

"■(A)  The  term  commerce'  Includes,  but  is 
not  limited  to,  services  associated  with  inter- 
national trade,  whether  or  not  such  services 
are  related  to  specific  producte. 

"(B)  The  term  "service  sector  access  au- 
thorization' means  any  license,  permit, 
order,  or  other  authorization.  Issued  under 
the  authority  of  Federal  law.  that  allows  a 
foreign  supplier  of  services  access  to  the 
United  SUtes  market  in  a  service  sector  con- 
cerned. 

"(C)  The  term  "services'  has  the  same 
meaning  as  is  given  to  that  term  in  section 
3(3)  of  the  Services  Industries  Commerce 
Development  Act  of  1984.". 
(b)  Negotiating  Objectives.— 
(1)  In  general.— Chapter  1  of  title  I  of  the 
Trade  Act  of  1973  (19  U.S.C.  2111-2119)  is 
amended  by  inserting  immediately  after  sec- 
tion 104  the  following  new  section: 

-SEC    IMA.  NEGOTIA'nNG   ORIECn\'E8  WITH   RE- 
SPECT TO  TRADE  IN  SERVICES. 

'Principal  United  SUtes  negotiating  ob- 
jectives under  section  102  with  respect  to 
trade  in  services  shall  be— 

"(1)  to  reduce  or  to  eliminate  barriers  to, 
or  other  distortions  of.  International  trade 
In  services  Including,  but  not  limited  to— 

"(A)  barriers  that  deny  national  treat- 
ment, and 

"(B)  restrictions  on  the  esUbllshment  and 
operation  of  enterprises  providing  services 
in  foreign  markets,  including— 

"(i)  direct  or  indirect  restrictions  on  the 
transfer  of  information  Into,  or  out  of,  the 
counft-y  or  instrumentality  concerned,  and 

"(ii)  restrictions  on  the  use  of  daU  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrtimentality;  and 
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"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which  will  reduce  or  eliminate  such 
barriers  or  distortions  and  help  insure  open 
international  trade  in  services.". 

(2)  CONrORMING  AMENDMENTS.— 

(A)  The  table  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the 
item  relating  to  section  104  the  foUowing 
new  item: 

"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services.". 

(B)  Paragraph  (3)  of  section  102(g)  (19 
U.S.C.  2112(g)(3))  is  amended  to  read  as  fol- 
lows: 

'(3)  The  term  international  trade'  in- 
cludes trade  in  both  goods  and  services.". 

The  CHAIRMAN.  The  gentleman 
for  New  Jersey  [Mr.  Plorio]  is  recog- 
nized in  support  of  this  amendment. 

Mr.  FLORIO.  Madam  Chairman,  I 
rise  in  support  of  my  amendment.  In 
the  economies  of  the  United  States 
and  most  other  industrial  countries, 
the  service  sector  has  assiuned  increas- 
ing importance  over  the  last  30  years. 
By  1978,  "services"  accounted  for  at 
least  as  much  of  the  Gross  Domestic 
Product  of  nearly  all  GATT  nations  as 
"goods." 

The  United  States  has  been  a  leader 
in  the  development  of  service  indus- 
tries trade,  but  it  now  faces  two  major 
problems  to  the  future  growth  of  this 
sector  of  the  economy.  First,  the  gov- 
ernments of  our  major  foreign  com- 
petitors generally  have  done  a  better 
job  than  we  have  in  providing  business 
with  information  on  world  market  op- 
portunities and  conditions.  Second,  in 
the  absence  of  an  international  trade 
agreement  on  services,  many  countries 
are  arbitrarily  establishing  protection- 
ist barriers  that  discriminate  against 
U.S.  service  firms. 

To  address  these  problems,  the  na- 
tions of  the  world  need  to  negotiate  an 
agreement  on  trade  in  services.  U.S.  ef- 
forts to  initiate  the  negotiating  proc- 
ess at  the  GATT  level  have  had  very 
limited  success  so  far.  Even  after  nego- 
tiations begin,  it  will  be  a  long  time 
before  a  services  agreement  can  be  im- 
plemented. 

Thus,  in  the  short  term,  the  bill 
before  us  will  be  needed  in  order  to 
permit  the  United  States  to  limit  for- 
eign access  to  the  domestic  service 
market,  if  appropriate,  in  order  to  pro- 
mote fair  services  trade  relations  be- 
tween the  United  States  and  other 
countries.  Finally,  much  better  data  is 
needed  in  order  to  understand  more 
accurately  the  nature  and  problems  of 
the  service  sector  and  to  develop  an  ef- 
fective trade  policy. 

U.S.  service  industries  have  sought 
trade  in  services  legislation  for  several 
years.  The  amendment  we  are  consid- 
ering today  has  the  strong  support  of 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Ways 
and  Means,  both  of  which  reported 
the  legislation  more  than  a  year  ago. 
The  amendment  I  am  offering  reflects 
an  agreement  of  both  committees  on 


how  best  to  deal  with  the  declining 
competitiveness  of  U.S.  service  indus- 
tries. 

This  amendment  has  two  major 
parts.  The  first  part  would  establish  a 
service  industries  development  pro- 
gram within  the  Commerce  Depart- 
ment which  would  be  responsible  for 
advising  the  U.S.  service  firms  con- 
cerning world  market  opportimlties 
and  trends.  It  would  also  have  respon- 
sibility for  improving  the  Govern- 
ment's data-gathering  and  analysis 
functions  on  services  so  that  effective 
trade  policy  can  be  developed. 

The  second  part  of  the  amendment 
would  amend  section  301  of  the  Trade 
Act  of  1974  to  make  it  clear  that  the 
President  has  the  same  authority  to 
deal  with  unfair  trade  practices  in  the 
services  sector  that  he  currently  has  in 
the  goods  sector.  Industry,  the  admin- 
istration, and  most  of  Congress  agree 
that  this  type  of  authority  provides 
the  best  incentive  for  our  trading  part- 
ners to  negotiate  a  meaningful  inter- 
national treaty  concerning  services 
and  to  protect  our  firms  against  unfair 
competition. 

Madam  Chairman,  it  is  now  time  for 
the  House  to  enact  this  important  leg- 
islation which  addresses  a  long-ne- 
glected issue  in  International  Trade 
Policy. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LENT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Chairman  Florio,  is  this  the  amend- 
ment which  I  referred  to  earlier,  that 
reflects  the  results  of  negotiations  be- 
tween the  Committees  on  Energy  and 
Commerce,  Ways  and  Means,  and  For- 
eign Affairs? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect. 

Mr.  LENT.  I  commend  the  gentle- 
man from  New  Jersey  on  his  willing- 
ness to  work  with  those  of  us  who 
share  his  interest  in  promoting  the 
U.S.  export  of  services. 

I  support  the  amendment  and  urge 
my  colleagues  to  do  the  same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Jersey  [Mr.  FlorioI. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair. 
Mrs.  ScHROEDER.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2848)  to  estab- 
lish a  service  Industries  development 
program,  and  for  other  purposes,  pur- 


suant to  House  Resolution  595.  she  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material  on  the 
bill,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


OMNIBUS  TARIFF  AND  TRADE 
ACT  OF  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  598. 
I  move  to  take  from  the  Speaker's 
table  the  bill  (H.R.  3398)  to  change 
the  tariff  treatment  with  respect  to 
certain  articles  and  for  other  purposes, 
with  Senate  amendment  thereto,  to 
agree  to  the  amendment  of  the  Senate 
to  the  title  of  the  bill,  and  to  concur  In 
the  Senate  amendment  to  the  text  of 
the  bill  with  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
texts  of  the  foUowing  bills  as  passed 
by  the  House:  H.R.  2848;  H.R.  3398; 
H.R.  3795;  H.R.  4784;  H.R.  4901;  H.R. 
5188;  H.R.  5377;  H.R.  6023;  H.R.  6064; 
and  H.R.  6301. 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  598,  the 
Senate  amendments  and  the  House 
amendment  are  considered  as  read. 

The  text  of  the  Senate  amendments 
is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

SBCTION  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  Tariff  and  Trade  Act  of  1984". 
lb)  Table  or  Contents.— 

TITLE  t— TARIFF  SCHEDVLES 
AMENDMENTS 
Subtitle  A— Reference  to  Tariff  Schedules 
Sec.  101.  Reference. 
Subtitle  B— Permanent  Changes  in  Tariff 
Treatment 
Sec.  111.  Coated  textile  fabrics. 
Sec.  112.  Warp  knitting  machines. 
Sec.  113.  Certain  gloves. 
Sec.  114.  Pet  toys. 
Sec  lis.  Water     chestnuts     and     bamboo 

shoots. 
Sec.  116.  Gut  for  use  in  manufacture  of  ster- 
ile surgical  sutures. 
Sec.  in.  Orange  juice  products. 


Sec  118.  Reimportation  of  certain  articles 
originally  imported  duty  free. 

Sec  119.  Geophysical  eguipment 

Sec.  120.  Scrolls  or  tablets  imported  for  use 
in  religious  observances. 

Sec.  121.  Naphtha. 

Sec.  122.  Steel  pipes  and  tubes  used  in  lamp- 
posts. 

Sec  123.  Wearing  apparel 

Sec.  124.  Recently  developed  dairy  products. 

Sec.  125.  Technical  amendment 

Sec.  126.  Continuation  of  duty-free  treat- 
ment for  mela-toluic  acid 
IMTA). 

Sec.  127.  Ferroalloys. 
Subtitle  C— Temporary  Changes  in  Tariff 
Treatment 


tion  of  certain  vehicles. 
Sec.  20S.  Increase  in  amount  for  informal 

entry  of  goods. 
Sec.  206.  Certain  country  of  origin  marking 

requirements. 
Sec  207.  Eguipments  and  repairs  of  certain 

vessels  exempt  from  duties. 
Sec.  208.  Fungible      merchandise      entitled 

same  condition  drawt>ack. 
Sec.  209.  Drawback  for  certain  bulk  articles. 
Sec  210.  Investigations    of    countervailing 

duties  and  antidumping  duties. 
Sec  211.  Articles  returned  from  space. 
Sec.  212.  Processed  agricultural  products. 
Sec.  213.  Customs  brokers. 


JMI 


Sec.  141.  Crude  feathers  and  down. 

Sec.  142.  Canned  corned  beef. 

Sec  143.  Hovercraft  skirts. 

Sec  144.  MXDA. 

Sec  145.  4,4'-Bis(alpha,alpha- 

Dimethylbemyl)        diphenyla- 
mine. 
Sec  146.  Flecainide  acetate. 
Sec.  147.  Caffeine. 
Sec.  148.  Watch  crystals. 
Sec.  149.  Unwrought  lead. 
Sec  150.  Flat  knitting  machines. 
Sec  151.  Certain  menthol  feedstocks. 
Sec.  152.  2-Methyl  4-chlorophenoL 
Sec.  153.  Unwrought  alloys  of  cobalt 
Sec.  154.  Certain  intermediates  for  the  pro- 
Auction  of  dyes. 
Sec  155.  Certain  sulfa  compounds. 
Sec.  156.  Certain  parts  for  spindle  motors. 
Sec.  157.  Melamine. 
Sec.  158.  4-Chloro-3-methylphenol 
Sec  159.  Certain  clock  radios. 
Sec.  160.  RifampiTL 
Sec.  161.  Mepemolate  bromide. 
Sec.  162.  Desipramine  hydrochloride. 
Sec  163.  Diphenyl  guanidine  and  di-ortho- 

tolyl  guanidine. 
Sec.  164.  Continuation    of    suspension    of 

duty  on  certain  forms  of  zinc 
Sec.  165.  Clomiphene  citrate. 
Sec.  166.  Terfenadine. 
Sec.  167.  Dicyclomine  hydrochloride. 
Sec  168.  Lactulose. 
Sec.  169.  Iron-dextran  complex. 
Sec.  170.  Circular  knitting  machines. 
Sec.  171.  Uncompounded  allyl  resins. 
Sec  172.  o-Bemyl-p-chlorophenoL 
Sec.  173.  Narrow  fabric  looms. 
Sec.  174.  Nicotine  resin  complex. 
Sec.  175.  Tartaric  acid  and  certain  tartaric 

cfiemicals. 
Sec.  176.  Magnesium  chloride  and  magnesi- 
um nitrate. 
Sec.  177.  Potassium  mixtures. 
Sec.  178.  Certain  bemenoid  chemicals. 
Sec.  1 79.  Lace-braiding  machines. 
Sec.  180.  Yttnum. 
Sec.  181.  Natural  graphite. 
Sec.  182.  Tetraamino  biphenyt 
Sec.  183.  Certain  chemical  intermediate. 
Sec.  184.  Certain  magnetron  tubes. 
Sec.  185.  Certain  metal  umbrella  frames. 
Sec.  186.  Photograph  albums. 

Subtitle  D— Effective  Dates 
Sec.  199.  Effective  dates. 

TITLE  II-CUSTOMS  AND 

MISCELLANEOUS  AMENDMENTS 

Subtitle  A— Amendments  to  the  Tariff  Act  of 

1930 
Sec.  201.  Packaging  materials  for  merchan- 
dise entitled  to  same  condition 
drawback. 
Sec.  202.  Public  disclosure  of  certain  mani- 
fest information. 
Sec.  203.  Virgin  Islands  excursion  vessels. 
Sec.  204.  Unlawful  importation  or  exporta- 


Subtitle  B— Miscellaneous  Provisions 
Sec  241.  Duty-free  entry  for  pipe  organ  for 
the  Crystal  Cathedral  Garden 
Grove,  California. 
Sec  242.  Dutyfree     entry     for     scientific 
equipment  for  the  Ellis  Fischel 
State  Cancer  Hospital  Colum- 
bia, Missouri 
Sec  243.  Enforcement    of  arrangement    on 
European  community  export  of 
pipes  and  tubes. 
Sec  244.  No  state  or  local  tax  on  inventory 

located  in  foreign  trade  zones. 
Sec  245.  Denial   of  deduction  for  certain 

foreign  advertising  expenses. 
Sec  246.  Certain  relics  and  curios. 
Sec.  247.  Modification  of  duties  on  certain 

articles  itsed  in  civil  aviation- 
Sec.  248.  Reliquidation     of    certain     mass 

spectrometer  systems. 
Sec.  249.  Max  Planck  Institute  for  radioas- 

tronomy. 
Sec  250.  Study  on  honey  imports. 
Sec.  251.  Products     of     Caribbean     Basin 
countries    entered    in    Puerto 
Rico. 
Sec  252.  Clarification  of  the  scope  of  inves- 
tigations under  section  201  of 
the  Trade  Act  of  1974. 
Sec  253.  Duty-free  entry  for  research  equip- 
ment for  North  Dakota  State 
University,        Fargo.        North 
Dakota- 
Sec  254.  Negotiations      on      restraint 

copper  production. 
Sec.  255.  Data   on   international    trade 

services. 
Sec  256.  User  fee  for  customs  services 

certain  small  airports. 
Sec  257.  Copyright  protection  of  computer 

software. 
Sec  258.  AnalysU   of  economic   impact   of 

import  restrictions. 
Sec  259.  Notification  of  certain  actions  by 
the     United     States     Customs 
Service. 
Sec.  260.  Hogs    and    pork    products    from 

Canada. 
TITLE     III-MISCELLANEOUS     AMEND- 
MENTS TO  THE  TRADE  ACT  OF  1974 


Sec.  301.  Short  title;  amendment  of  Trade 
Act  of  1974. 

Sec.  302.  Statement  of  purposes. 

Sec.  303.  Analysis  of  foreign  trade  barriers. 

Sec.  304.  Amendments  to  tiUe  III  of  the 
Trade  Act  of  1974. 

Sec  305.  Negotiating  objectives  vHth  respect 
to  international  trade  in  serv- 
ices and  investment  and  high 
technology  industries. 

Sec.  306.  ProvisioTis  relating  to  internation- 
al trade  in  services. 

Sec.  307.  Negotiating  authority  with  respect 
to  foreign  direct  investment 

Sec.  308.  Negotiation  of  agreements  con- 
cerning high  technology  indus- 
tries. 

Sec.  309.  Disapproval  of  Presidential  deter- 


minations under  section  203  of 
the  Trade  Act  of  1974. 
TITLE  IV— TRADE  WITH  ISRAEL  AND 
CANADA 
Sec.  401.  Negotiation  of  trade  agreements  to 

reduce  trade  borners. 
Sec.  402.  Joint  commission  to  resolve  eco- 
nomic   disputes    bettoeen    the 
United  States  and  Canada. 
TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 
Sec.  501.  Short  title;  statement  of  purpose 
Sec.  502.  10-year  exteiision  of  the  general- 
ized system  of  preferences. 
Sec.  503.  Consideration  of  a  beneficiary  de- 
veloping country's  competitive- 
ness in  extending  preferences. 
Sec.  504.  Amendments  relating  to  the  benefi- 
ciary developing  county  desig- 
nation criteria  and  the  provi- 
sion of  protection  for  intellec- 
tual property. 
Sec.  505.  Articles  which  may  not  be  desig- 
nated as  eligible  articles. 
Sec.  506.  Limitations  on  preferential  treat- 
ment 
Sec  507.  Implementation  of  customs  con- 
vention on  containers,  1972. 
Sec.  508.  Date  of  liquidation  or  reliquida- 
tion. 
Sec.  509.  Effective  date. 

TITLE  VI— SMALL  BUSINESS  TRADE 
REMEDIES 
Sec.  601.  Short  title;  references. 
Sec.  602.  Establishment    of  small    business 

trade  assistance  office. 
Sec.  603.  Judicial  review  of  certain  action* 
by  court  of  appeals  for  the  Fed- 
eral circuit 
Sec.  604.  Industry-labor    coalitiorts    treated 

as  interested  parties. 
Sec.  60S.  Hearings. 
Sec.  606.  Release  of  confidential   infoma- 

tioru 
Sec.  607.  Adjustments  study. 
Sec.  608.  Sampling  and  averaging  in  deter- 
mining United  States  price  and 
foreign  market  value. 
Sec.  609.  Waiver  of  verification. 
Sec.  610.  Termination  of  investigations  ini- 
ii  tiated    by    administering    au- 

thority. 
*'     Sec.  61 L  Comments    on    suspension    agree- 
ments. 
Sec.  612.  Final  determination  of  critical  cir- 
cumstances. 
Waiver    of   deposit    of   estimated 
antidumping  duties. 
Sec.  614.  Conditional  payment  of  counter- 
vailing duties. 
Drawbacks. 

Duties  of  customs  officers. 
Commercial    quantities    of    mer- 
chandise. 
Sec.  618.  Reseller's  price  taken  into  account 
in  determining  purchase  price. 
Sec.  619.  Foreign  market  value. 
Sec.  620.  Subsidies  discovered   during  pro- 
ceeding. 
Sec.  621.  Records  of  ex  parte  meetings. 
Sec.  622.  Confidential  information. 
Sec.  623.  Interest 
Sec.  624.  Small       Business       intemationcU 

trade  advocate. 
Sec.  625.  Effective  dates. 

TITLE  VII-TRADE  LAW  REFORM 


of 


Sec.  613. 


Sec  615. 
Sec  616. 
Sec  617. 


Sec.  701.  Reference. 

Sec.  702.  Burden  of  persuasion. 

Sec.  703.  Consideration  of  cumulative 
impact  of  imports. 

Sec.  704.  Threat  of  material  injury. 

Sec.  70S.  Verification  of  amount  of  net  sub- 
sidy. 
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Sec.  706.  No  compromises  of  countervailing 

or  antidumping  duty  cases. 
Sec.  707.  Revocation  of  countervailing  duty 

orders. 
Sec.  708.  Industry   and    labor   associations 

treated  as  interested  parties. 
Sec.  709.  Simultaneous  investigations. 
Sec.  710.  Subsidies. 
Sec.  711.  Countervailing    duties    apply    on 

country-wide  basis. 
Sec.  712.  Special     rules     regarding     down- 
stream dumping. 
Sec.  713.  Quantitative     restnction      agree- 
ments. 
Sec.  714.  Secunty  in  lieu  of  estimated  duty. 
Sec.  715.  Export  validation  requirement  for 

steel  products. 
Sec.  716.  Sales  for  importation. 
Sec.  71 7.  Sales  for  future  delivery  and  irrev- 
ocable offers. 
Sec.  718.  History   of  imports   in   sufficient 

volume. 
TITLE  Vin-TRADE  WITH  NONMARKET 

ECONOMIES 
Sec.  801.  Creation  of  artificial  pricing  in- 
vestigation remedy. 
Sec.  802.  Definitions;    technical    and    con- 
forming amendments. 
Sec.  803.  Effective  date. 

TITLE  IX-INTERNATIONAL  TRADE  AND 
EXPORT  POLICY  STUDY  COMMISSION 

Sec.  901.  Short  title. 
Sec.  902.  Establishment 
Sec.  903.  Duties. 
Sec.  904.  Final  report 
Sec.  905.  Termination. 
Sec.  906.  Authorization. 

TITLE  X—WINE  TRADE 

Sec.  1001.  Short  title. 

Sec.  1002.  Congressional  findings  and  pur- 
poses. 

Sec.  1003.  Definitions. 

Sec.  1004.  Designation  of  major  wine  trad- 
ing countries. 

Sec.  1005.  Actions  to  reduce  or  eliminate 
tariff  and  nontariff  barriers  af- 
fecting United  States  Wine. 

Sec.  1006.  Required  consultations. 

Sec.  1007.  United  States  wine  export  promo- 
tion. 
TITLE  XI-TELECOMMUNICATIONS 
PRODUCT  CLASSIFICATION 

Sec.  1101.  Short  title. 

Sec.  1102.  Tariff  schedule  nomenclature. 

TITLE  I-TARIFF  SCHEDULES  AMENDMENTS 

Subtitle  A— Reference  to  Tariff  Schedules 
SEC.  Itl.  REFERSNCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule,  item, 
headnote  or  other  provision  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

Subtitle  B— Permanent  Changes  in  Tariff 
Treatment 

SEC  III.  COATED  TEXTILE  FABRICS. 

(a)  Headnote  5  of  schedule  3  is  amended  to 
read  as  follows: 

"S.  (a)  Except  as  otherwise  provided  in 
subsection  lb)  of  this  headnote,  for  the  pur- 
poses of  parts  5,  6.  and  7  of  thU  schedule 
and  parts  1  (except  subpaH  A),  4,  and  12  of 
schedule  7,  in  determining  the  classification 
of  any  article  which  is  wholly  or  in  part  of  a 
fabric  coated  or  filled,  or  laminated,  with 
nontransparent  rubl>er  or  plastics  (which 
fabric  is  provided  for  in  part  4C  of  thU 
schedule),  the  fabric  shall  be  be  regarded  not 
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as  a  textile  material  but  as  being  wholly  of 
rubber  or  plastics  to  the  extent  that  (as  used 
in  the  article)  the  nontransparent  rubber  or 
plastics  forms  either  the  outer  surface  of 
such  article  or  the  only  exposed  surface  of 
such  fabric.  ,,•..-. 

"(b)  Any  fabric  described  in  part  4C  of  this 
schedule  shall  be  classified  under  part  4C 
whether  or  not  also  described  elsewhere  m 
the  schedules. ".  .  „    .       ,  .  ^, 

(b)  The  headnotes  to  subpart  C  of  part  4  of 
schedule  3  are  amended— 

(1)  by  striking  out  clause  (vii)  in  headnou 

Land  „      „  ,■ 

(2)  by  inserting  "or  value'  after  quanti- 
ties" in  headnote  2(c).  _,  _,  -     . 

(c)  Part  12  of  schedule  7  is  amended  by  in- 
serting immediately  after  headnote  1  of  part 
12  headnote  the  following  new  headnote: 

"2.  This  part  does  not  cover  fabrics,  coated 
or  filled,  or  laminaUd,  with  rubber  or  plas- 
tics provided  for  in  part  4C  of  schedule  3. ". 

SEC  III.  WARP  KNITTISC  MACHISES. 

(a)  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  striking  out  item  670.20  and  in- 
serting in  lieu  thereof  the  following  new 
items  with  article  descriptions  at  the  same 
indentation  level  as  the  article  description 
in  item  670.19: 


(c)  Subpart  C  of  part  8  of  schedule  1  is 
amended  as  follows: 

(1)  Item  141.70  is  amended  by  striking  out 
"7%  ad  vaL  "  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

(2)  Item  141.78  is  amended  by  striking  out 
"8.1%  ad  vat "  in  column  1,  and  inserting  in 
lieu  thereof  "Free". 

SEC  lit.  GUT  FOR  USE  IN  MANUFACTURE  OF  STER- 
ILE SURGICAL  SUTURES. 

(a)  Subpart  C  of  part  13  of  scheduU  7  U 
amended  by  striking  out  item  792.22  and  in- 
serting in  lieu  thereof  the  following  new 
items  iDith  the  article  description  at  the 
same  indentation  level  as  the  article  de- 
scription in  item  792.20: 


■792.24    1/ imported  for       S.4%  ad 
uM  in  the  va^ 

manufacture 
of  tterile 
iurffical 
suturer 

7)2.2$     other J'i* 

ad  vaL 


vat 


7.7%  ad 
vaL 


40%  ad 
vai- 


40%  ad 
vaL". 


■670.20     Warp  knitting        Free 

machines. 

070.21     other 5.0%  ad 

vaL 


40%  ad 

vaL 
4.7%  ad      40%  ad 
vaL  rai  "• 


(b)  Item  912.14  of  the  Appendix  is  re- 
pealed. 

(c)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  670.21  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  all  staged  rate  re- 
ductions for  item  670.20  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act  ,.  j  • 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  670.21  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  enti- 
tled "LDDC"  for  such  item,  or  to  a  lower 
level  the  rate  of  duty  in  such  "LDDC" 
column  shall  be  deleted. 

SEC  113.  CERTAIN  CLOVES 

Subpart  C  of  part  1  of  schedule  7  U 
amended— 

(1)  by  amending  headnote  1— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (a),  .   ^    .  .^        j    , 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (b)  and  inserting,  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

"(C)  the  term  'with  fourchetUs'  includes 
only  gloves  which,  at  a  minimum,  have  four- 
chettes  extending  from  fingertip  to  fingertip 
between  each  of  the  four  fingers. ";  and 

(2)  by  amending  item  705.85  by  striking 
out  "textile  fabric"  and  "or  sidewalls". 

SEC.  IN.  PET  TOYS 

Subpart  A  of  part  13  of  schedule  7  w 
amended  by  inserting  immediately  after 
item  790.55  the  following  new  item: 


(b)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  792.24  (as  added, by  subsec- 
tion (a))  shall  be  subject  to  any  staged  rate 
reductions  for  item  495.10  which  are  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act 

(2)  Whenever,  after  the  application  of 
paragraph  (1).  the  rate  of  duty  provided  for 
item  792.24  in  the  column  numbered  1  is  not 
greater  than  the  rate  of  duty  provided  for 
such  item  in  the  column  designated 
"LDDC",  no  rate  of  duty  shall  be  provided 
for  such  item  in  the  column  designated 
"LDDC". 

(c)  The  rate  of  duty  in  column  numbered  1 
for  item  792.26  (as  added  by  subsection  (a)) 
shall  be  subject  to  the  same  staged  rate  re- 
ductions that  were  proclaimed  by  the  Presi- 
dent before  the  date  of  the  enactment  of  this 
Act  for  item  792.20. 
SEC  in.  ORANGE  JUICE  PRODUCTS. 

Subpart  A  of  part  12  of  schedule  1  is 
amended— 

(1)  by  inserting  after  item  165.25  the  fol- 
lowing new  items  and  the  superior  heading 
thereto,  with  such  superior  heading  at  the 
same  indentation  tevel  as  the  article  de- 
scription "Lime"  in  item  165.25: 


■'Oranoe: 

lti.27  Not  concentrated  and  20*  per 
not  made  from  a  nice  oaL 
having  a  degree  of  con. 
centration  of  l-i  or 
more  (at  determined 
before  correction  to  the 
nearett  O.i  degreeti 

JtS.29        Other ■»**  P" 

ffoL 


70*  per 
gaL 


70*  per 

^oL". 


■7)0.57    Tot>  for  pelt,  of  texlUe  ma- 
terials. 


a.S%  ad      10%  ad 

vaL  vaL ". 


SEC  Hi.  WATER  CHESTNUTS  AND  BAMBOO  SHOOTS. 

(a)  Items  903.45,  903.50,  and  903.55  are  re- 
pealed. ,      ^  J   ,     ,   • 

(b)  Subpart  A  of  part  8  of  sctieduU  1  is 
amended  as  follows: 

(1)  Item  137.84  is  amended  by  striking  out 
"25%  ad  vol "  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

(2)  Item  138.40  U  amended  by  striking  out 
"17.5%  ad  vaL"  in  column  1  and  inserting 
in  lieu  thereof  "Free". 


(2)  by  redesignating  items  165.30  and 
165.35  as  items  165.32  and  165.36,  respective- 
ly. 

SEC    lis.    REIMPORTATION  OF  CERTAIN   ARTICLES 
ORIGINALLY  IMPORTED  DUTY  FREE. 

Item  801.00,  is  amended  6y  inserting  "or 
which  were  previously  entered  free  of  duty 
pursuant  to  the  Caribbean  Basin  Economic 
Recovery  Act  or  tiUe  V  of  the  Trade  Act  of 
1974"  after  "previous  importation". 

SEC  lit.  GEOPHYSICAL  EQUIPMENT. 

Part  1  of  scheduU  8  is  amended  by  insert- 
ing in  numerical  sequence  the  following  new 
item  that  has  the  same  indentation  as  "Ex- 
hibition" in  item  802.10: 
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■■.02  50   .endu.on  of  geophysical  Free rree'  forsucH   item   in   the  column   designated     ---7^-^X7f,™'„'^,;,°ff^S;^/i;:^ 

or  contracting  services  in  LDDl^    .  w,^n,,iminrte  r\f  thi^  tlib^ertion 

•^Tf-t  Z  ":  >^^C.  ...  WEARING  APPAREU  ^^0%  ^  p^^cS    cnv    regulations 

S.-.rr'"'  „^;Li^rr^^r/rri^fltor^l     unde^r_   subparagraph     (A),     the     Secretary 

foUowing  new  headnote:  ^^        ^.^  consult  with  interested  domestic  par- 

SEC  no.  ^^'^0!f'^,ZU^^^rsZZ%^'.  "*  "^     ^^^^^^r?'^^^  ""■*>  Oxford  an  opportunity  for  such  parties 

Part  ^  Of  schedules  8  is  amended  ^e^^^  ^^So^eZ^r^nTa^^'i^X"^-     ^^  comment  on   the  proposed   regulations. 

riote  l'aTlZ7rti:i  i:iL''t^eL;^T4t     le'theYand  designed  to  be  sold  together  at     and^^^   ^^^^^  ^  ,^,   ,„^_^   ^,^ 

"r^/SIn;;^  in  numercial  sequence  the     'Tb)  The  provisions  of  (a)  of  this  headnote     -^^^^Z^^rio^^e^a^Sor  item  493.12  of 
following-  *'»<^  ""^  ""*'''' '°~  the  Tariff  Schedules  of  the  United  States  is 

"(i)  suits,  ,„u„^„,  amended  by  inserting  "(other  than  a  prod- 

servances.  ivheiher  or  not  tiolarls  unuorms  interpretation  is  amended  by 

imported /or  the  use  of  a  "(v)  SWimwear.  and  .      .  ,    ..„f  .Jt,^^,.l.    7    nnrf    7     tuboart 

religious  .nstitution  ..,  ^,  i^ants'  scU  for  Children  who  are  not     striking  out    of  scheduU  7,  P«''«J-  *«f  ^;^ 

(ui/  iTvurito  oc     J  ^   ^^^  except  as  provided  m  headnote  4  of 

uc  ,n  ™™™..  Z'L'ZZJos.uors. -«^-»-  SIT ^r  4/^XaV  AT ^.Tfo? 
Subpart  B  of  part  1  of  schedule  4  of  the  (a)  Subpart  D  of  part  4  of  schedule  1  is  ^^^^^^^  7  ^^  ^^^g^i  „,  provided  in  head- 
Tariff  Schedules  of  the  United  States  (19  amended-  ,,u,  ,„„„,„  note  3  of  subpari  A  of  part  7  of  Schedule  7". 
U.S.C.  1202)  is  amended  by  inserting  the  fol-  ( i )  by  adding  at  the  end  thereof  the  follow-  continuation  OF  dity-FREE  treatment 
lowing  in  numerical  order  and  at  the  same  ing  new  items  with  the  same  indentation  as  •=  formetatoluic  acidiMTal 
level  of  indentation  as  item  407.09:  -Malted  milk"  in  item  118.30:  Subpart  B  of  part  1  of  schedule  4  of  the 

Tariff  Schedules  of  the   United  States   (19 

■Naphthas    denved    from  "jjiM    Whet  prolan       LI)           10%  ad     '»*'"'  n  s  C  1202)  is  amended  by  Striking  out  item 

rrj^"^c.rn.'»rn'a,ro«  „...   .icT^Tut,",^ « ^. ^  404.28  and  inserting  in  lieu  thereof  the  fol- 

thereof     containing     bt  il$  45     MiUc  protein  Lb ** '"'  „,^'  lOldng: 

weight  ot*r  5  percent  of  concentraU.  »•  "■  • 

any  product  described  in 

this  park  -ProducU  provided  for  in 

407  11        For  not  over  1)0.000.000    025*  per     0.5*  per  ^^  the    Chemical    Appendix 

Z']fJoZ1e:^:dT-     "^  "'  (2)  by  inserting  after  the  heading  of  such       ^^„     JS.r^r-'^^'i^r.  .«         r.perib^ 

ginning   Januani   '    '»  subpart  the  folloicing:  ^  VOL 

40713        OUul'^.'"^. Iff'  "«»'«l  404  2)        Other - '  ^  "^^        "  "7^? 

/*    ♦              *  41.5%  -Subpart  D                                                                                                                                                               »•  ♦              "^       ,.• 

11.1%          ad  VOL.  headnote.                                                                                                                                                    "•»*          •■  "*'■ 

«1                6ii(  not  -1.  For                                                                                                                                                      «*  ""'■ 

vaL.             less  than  purposes  of 

but               the  Item  I1S.45. 

1%         ™r'                     !;r;Jf""  sec  m.  ferroalloys 

than         app/ica-                        prom*  fa)  Congress  hereby  finds  that— 

the          bie  to                          concentrate-  fjj  ferroolloys  are  products  which  impart 

'eT         "mpo-                        ::Zer  distinctive    qualities    to    steel    especiaUy 

nu         neni                            milk  pmtein  alloys,  iron,  and  aluminum  and  are  essen- 

appii        mauri-                        rcojrtn  plus  jj^^  j^  yjg  production  of  those  producU; 

"oTn.      "'■                              fot'c^^Tm,,  ,2)  the  economic  health  and  national  de- 

com-                                       that  u  40  fense  of  any  modem  industrial  nation  rest 

i>o«"'                                       percent  or  ^^  ^^  having  a  secure  supply  of  ferroalloys. 

^'                                        ^';;,„  by  and    the    United    Slates    can    assure    that 

uieirhL-  supply  only  if  it  maintains  the  capacity  to 

produce  a  significant  portion  of  its  needs 

/olloiWns  ■«»  Item  Mil,  the  sam«  intoila-     SMI"  »*"^J^*  ?!  "£5  u5  "<■"  S  U     uJaiU,  It  to  .Kff.rrf  mamv,  K».e.  end 

ptK..»f  ^«i      «i  «!■  "'*'  "^  *"^''^*'  '  ^!fXrfn/*or^ae/-     can  Industry  Is  at  technoicvlcaaii  modem 

."■»«'„  "",",';Ji  S  °"  ""  ■""*  "' ""'      r^  i-/ic»n7«  anylnVu:  ,^ld-l,nlratHer 

S..,.:.,  ~"'  '^"'"ec'^U  .nnU  dilute  ««  tlml^-     '^,^^^f  t;'^,^^^:^^,^,^^!- 

section  101  of  the  Trade  Act  of  1974  (19  '»<'"<'{i"''^ '"",„„' .h„»  tnicP  such  actions  industry's  severe  decline; 
U.S.C.  2111)  in  the  rate  of  duty  provided  in  <3)  ^JZtlt^'^ir^^illriittTm-  (S)  Zess  effective  impori  relief  is  prompt- 
any  rate  column  for  item  653.39  which  takes  '^  "^"l^^ZT^T^  of  ^i^7ublection  Z-  ly  forthcoming,  the  industry  will  soon 
effect  after  the  date  of  enactment  of  thU  Act  force  "'\PX^'°ZuL"l''  t^eZsuanceof  shrink  to  where  it  will  be  able  to  supply  only 
7haU  apply  to  the  rate  of  duty  provided  in  eluding  "^^^""^ '*J''"'"'"-  ^'^  ^Z!f  an  a  smaU  portion  of  the  Nation's  needs: 
the  corresponding  column  for  item  653.38.  orders  '° '^^'°"".^^'""  J° '^;t^/7^^uw  '7)  such  a  result  would  gravely  damage  the 
(2)  Whenever,  after  the  application  of  articte  if  the  '"'^'T'  °f''|^''^^J"^'^  ^T^"  national  security  and  the  economic  and 
paragraph  (1),  the  rate  of  duty  provided  for  cau«  ,';^.^^^'''^'^,/ZTl^^^^^  International  interests  of  Oie  United  States: 
item  653.38  in  the  column  numbered  1  is  not  Itshed  under  P«'^''<'/''P'' ;^;,f?.  ^"",„  ^.^  and 

greater  than  the  rate  of  duty  provided  for  (4)(A)  The  ^^^^^^  "  ""'f /'^''fnc^J^'^  "«>  the  additional  tariffs  enacted  by  this 

such     item     in     the     column     designated  such    '^Pj^^^''/"^''^^^^^^'  ^""'^TyZ  »«""«  ^o"'"  '""""^  ^  ^*"°'''  '"''" 

"LDDC".  no  rate  of  duty  shaU  be  provided  the  issuance  of  import  licenses,  as  may  oe 
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tial  capacity  to  produce  the  large  volume 
products  high  cartton  ferromanganese,  high 
carbon  ferrochrome,  SO  percent  ferrosilicon, 
75  percent  ferrosilicon,  silicon  metal,  and  si- 
licomanganese  and  also  chromium  metaU  a 
smaller  volume  product  especially  crucial  to 
the  nationai  security. 

IbXl)  Item  606.24  is  amended— 

lA)  by  striking  out  "1.9%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Fair  pnce  differen- 
tial +  1.9%  ad  vol ",  and 

IB)  by  striking  out  "7.5%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  7.5%  ad  vol". 

12)  Item  606.30  is  amended— 

(A)  by  striking  out  "1.6%  ad  val"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.6%  ad  vaL", 

IB)  by  striking  out  "l.S%  ad  val "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.5%  ad  vaL",  and 

IC)  by  striking  out  "10.5%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  10.5%  ad  vaL". 

(3)  Subpart  B  of  part  2  of  schedule  6  is 
amended— 

lA)  by  redesignating  items  606.36,  606.37, 

606.39.  and  606.40  as  items  606.38,  606.39. 

606.40,  and  606.41,  respectively,  and 

IB)  by  striking  out  item  606.35  and  insert- 
ing in  lieu  thereof  the  following: 
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■tH.ii  CO«tetnt»»  ovtT  I  percent 
bul  not  over  30  percent 
br  weight  of  silicon. 

Containing  over  30  percent 
tnit  not  over  00  percent 
bl  tctight  of  liticon: 
4M.M        Containing    over    2    per- 
cent &v  weight  of  mag- 
nesium. 


(MI7 


other.. 


Free 

Ztperlb. 

on 

tUicon 

content 

Free 

Itperlb- 

on 

$aicon 

content 

Fair 

Fair  price 

price 

differen- 

ditttr- 

tial  *  2e 

eiUtat 

per  lb. 

on 

silicon 

14)  Item  606.39  las  redesignated  by  para- 
graph I3)IA)  of  this  subsection)  is  amend- 
ed- 

lA)  by  striking  out  "1.6%  ad  val"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.6%  ad  vaL", 

IB)  by  striking  out  "1.5%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.5%  ad  vaL",  and 

IC)  by  striking  out  "11.5%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  11.5%  ad  VOL". 

15)  Item  606.44  is  amended— 

I  A)  by  striking  out  "4. 7%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  4.7%  ad  vaL  ", 

IB)  by  striking  out  "3.9%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  3.9%  ad  vaL",  and 

IC)  by  striking  out  "23%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  23%  ad  vaL  ". 

16)  Item  632.18  is  amended— 

lA)  by  striking  out  "4.2%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  4.2%  ad  vaL", 

IB)  by  striking  out  "3. 7%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  3.7%  ad  vaL ".  and 

IC)  by  stri)cing  out  "30%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  30%  ad  vaL  ". 

17)  Item  632.42  is  amended— 

I  A)  by  striking  out  "5.3%  ad  vol"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  5.3%  ad  vaL",  and 


IB)  by  striking  out  "21%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  21%  ad  vaL  ". 

18)  Item  632.86  is  amended— 

I  A)  by  striking  out  "9%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  9%  ad  val. ",  and 

IB)  by  striking  out  "45%  ad  vaL  "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  45%  ad  vaL  ". 

Ic)  The  headnotes  to  part  2  of  schedule  6 
are  amended  by  adding  at  the  end  thereof 
the  following  new  headnote: 

"S.  la)  For  purposes  of  this  part,  the  term 
'fair  price  differential'  means,  with  respect 
to  any  article,  the  amount  equal  to  the 
excess,  if  any,  of— 

"li)  the  fair  price  of  such  article,  over 

"Hi)  the  duty  declared  value  of  such  arti- 
cle lincluding  cost,  insurance,  and  freight) 
at  the  United  States  port  of  entry. 

"Ib)li)  For  purposes  of  this  headnote.  the 
term  'fair  price'  means,  with  respect  to  an 
article,  the  sum  of— 

"I A)  the  amount  determined  by  the  Secre- 
tary of  Commerce  to  be  the  average  cost  in- 
curred by  producers  in  producing  such  arti- 
cle in  the  United  States  at  technologically 
efficient  facilities,  plus 

"IB)  an  amount  prescribed  by  the  Secre- 
tary of  Commerce  ieith  respect  to  such  arti- 
cle for  general  expenses  and  profit 

"Hi)  The  amount  prescribed  by  the  Secre- 
tary of  Commerce  under  sul>division  li)IB) 
shall  not  be  less  than  the  amount  deter- 
mined with  respect  to  such  article  under  sec- 
tion 773le)ll)IB)  of  the  Tariff  Act  of  1930  119 
U.S.C.  1677ble)ll)IB))  at  the  time  such 
amount  is  prescribed  under  subdivision 
li)IB). 

"liii)  By  no  later  than  December  31  of 
1984,  and  of  each  year  thereafter,  the  Secre- 
tary of  Commerce  shall  determine,  and  pub- 
lUh  in  the  Federal  Register,  the  fair  price  for 
each  of  the  following  items  of  this  part 
606.24;  606.30;  606.37;  606.39;  606.44;  632.18; 
632.42;  and  632.86. 

"liv)  The  fair  price  determined  under  sub- 
division liii)  shall  apply  during  the  calen- 
dar year  that  succeeds  the  calendar  year  in 
which  such  determination  is  made. ". 

Id)  The  provisions  of  Presidential  Procla- 
mation 4707  of  December  11,  1979,  which 
would  otherwise  be  applicable  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  December  31,  1984,  shall 
not  apply  with  respect  to  the  following  items 
of  the  Tariff  Schedules  of  the  United  States: 
606.30;  606.37  las  added  by  subsection 
lb)l3)IB)  of  this  section);  606.39  las  redesig- 
nated by  subsection  lb)l3)IA));  606.44; 
632.18;  and  632.42. 

Subtitle  C— Temporary  Change*  in  Tariff 
Treatment 
SEC.  HI.  CRUDE  FEATHERS  AND  DOWN. 

Items  903.70  and  903.80  of  the  Appendix 
are  each  amended  by  striking  out  "On  or 
before  6/30/84"  and  inserting  in  lieu  thereof 
"On  or  before  6/30/87. " 

SEC.  142.  CANNED  CORNED  BEEF. 

Subpart  3  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

■■»03.li    Corned  be-J  in        3%  ad        No  On  or 

airtight  vaL  change.       before 

containers  12/31/ 

fprovided  for  St", 

in  item  107,48. 
part  2B. 
schedule  II. 


SEC.  143.  HOVERCRAFT  SKIRTS. 

Item  905.40  of  the  Appendix  is  amended- 


11)  by  striking  out  "manmade"  and  insert- 
ing in  lieu  thereof  "man-made",  and 

12)  by  striking  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "6/30/86". 

SEC.  144.  MXDA. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


Free.. 


Xylenedia- 
mine  IMXDAI 
iprovided  for 
in  Item  404.3». 
part  IB. 
schedule  4). 
1.  3-Bis/amino- 
Tnethvl)cvclo- 
hexane  II. 3- 
BACI 

(provided  for 
in  item  407.0S. 
part  IB, 
schedule  41- 


Free.. 


.No  On  or 

change.       before  0/ 
30/n 


No  On  or 

change.       before  4/ 
30/17"- 


Dl- 


SEC.    I4S.    4,f-Bis(alpha.alpha.DIMETHYlMENZYL) 
HHENYLAMINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  itenu 


No  On  or 

change.       before  %/ 
30/47". 


■■»0S.9i     4.<'-  Free.... 

Bisialpha.alpha- 
dimetJlvl- 

bemtiUdiphenylamine 
fprovided  for 
in  item  404.44, 
part  IB. 
schedule  4J. 


SEC.  I4t.  ELECAINIDE  ACETATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  On  or 

change.       before  4/ 
30/47". 


Flecainide  Free., 

acetate 
/provided  for 
m  item  412.12. 
part  IC. 
schedule  41. 


SEC.  147.  CAFFEINE. 

Item  907.22  of  the  Appendix  is  amended— 
ID  by  striking  out  "6%  ad  vaL "  and  in- 
serting in  lieu  thereof  "4.1%  ad  vaL  ";  and 

12)  by  striking  out  "12/31/83"  and  iTisert- 
ing  in  lieu  thereof  "12/31/85". 

SEC.  I4S.  WATCH  CRYSTALS. 

la)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


LDDC 

4.9%  ad 

VOL 


2 

No 

change. 


On  or 
iKfore 
12/31/ 
»7". 


Watch  42%  ad 
glass-     vaL 
es 

other 
than 
round 
watch 
glass- 
es 

Ipro- 
vided 
for 
in 

item 
S47.I3. 
part 
3C. 

sched- 
ule 
il. 


lb)  Effective  with  respect  to  articles  pro- 
vided for  in  item  909.40  las  added  by  subsec- 
tion la))  that  are  entered,  or  withdravm 
from  warehouse  for  consumption,  on  or 
after  each  of  the  dates  set  forth  l>elow, 
column  1  for  such  item  is  amended  by  strik- 
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ing  out  the  rate  of  duty  in  effect  on  the  day 
before  such  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  such  date: 


Dau:  KaUafdutt: 

January  1.  1*45 S-»»  <"'  <«*■ 

January  1.  1*44 5.«%  ««  •«'■ 

Anuarv  1.  1947 - S-4%  d*  »«i 


SEC.  14*.  VNWROVGHT  LEAD. 

la)  Item  911.50  of  the  Appendix  U  amend- 
ed by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "6/30/88". 

lb)  Section  114  of  Public  Law  96-609  is 
amended  6v  striking  out  "July  1,  1983"  in 
subsection  lb)  and  inserting  in  lieu  thereof 
"July  1,  1986". 

SBC.  I  St.  FLAT  KNITTING  MACHINES 

Item  912.13  of  the  Appendix  is  amended— 

11)  by  striking  out  "Iprovided  for  in  item 
670.19  or  670.20,"  and  inserting  in  lieu 
thereof  ",  and  parts  thereof  Iprovided  for  in 
items  670.19,  670.20,  and  670.74,";  and 

12)  by  slrUcing  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "6/30/88". 

SEC.  ISI.  CERTAIN  MENTHOL  FEEDSTOCKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Mixtures  Free No  On  or 

containing  diange.       before  4/ 

not  less  than  34/47". 

40  percent  by 

vwiv/X  of 

stereoisomers 

of  2-iso. 

propyl-S- 

methylcyclo- 

hexanoL  but 

containing 

not  more  than 

so  percent  by 

weight  of  any 

one  such 

stereoisomer 

Iproirided  for 

in  item  407.16. 

part  IB. 

scheduU4l. 


2-MeOiyL  4- 
chlarophenol 
Iprovided  for 
in  item  403.S4, 
part  IB. 
seheduU  41. 


No  On  or 

change.  before 
12/31/ 
<r". 


■tOT.SI    BetaNaphthot 
/provided  for 
in  item  403  2». 
part  IB, 
schedule  41. 
407.34     4-Amino.l- 

naphthol-3- 
svifonic  acid 
{provided  for 
in  item  404-00. 
part  IB. 
schedule  4). 


No  On  or 

change-       before 
12/31/ 


2-14-Amino- 
phenytl.4- 
methytbenMO- 
thiaxote-7- 
sulfonic  acid 
Iprovided  for 
in  item  4M.4A 
part  IB. 
scheduU4l. 


SEC  ISS.  CERTAIN  SULFA  COMPOUNDS 

la)  Item  907.19  of  the  Appendix  is  amend- 
ed— 

It)  by  striking  out  "13.3%  ad  vaL"  and  in- 
serting in  lieu  thereof  "Free"; 

12)  by  striking  out  "7  per  lb.  +  80%  ad 
vaL"  and  inserting  in  lieu  thereof  "Free"; 
and 

13)  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  "12/31/86". 

lb)  Subpart  B  of  part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


item  is  amended  by  striking  out  "5.1%  ad 
vol"  and  inserting  in  lieu  thereof  "5.3%  ad 
vaL". 

SEC.  ISS.  4-CHLOROS-METHYLFHENOL 

Item  907.06  of  subpart  B  of  pari  1  of  the 
Appendix  is  amended  by  striking  out  "6/30/ 
84"  and  inserting  in  lieu  thereof  "6/30/87". 

SEC  lit.  CERTAIN  CLOCK  RADIOS. 

Item  911.95  of  the  Appendix  is  amended  by 
strikiTLg  out  "9/30/84"  and  iruerting  in  lieu 
thereof  "12/31/85". 
SEC  If.  RIFAMMN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  neic  item: 


SEC.  ISI  2-METHYU  4-CHLOROPHENOL 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  iTiserting  in  numerical  sequence 
the  following  new  item: 


No  On  or 

change.       before 

12/31/44 


No  On  or 

change.       before 

12/31/44 


"107.33    Acetifisultaguan- 
idine  ICAS 
No-  14077-47- 
i,  provided  for 
in  item  <«*.$«. 
pari  IB. 
scheduU  41- 

407.34    Sulfamethaeine 
Iprovided  for 
in  item  411-24. 
partlC 
schedule  41. 

447.37    Sulfaguanidine 
Iprovided  for 
in  item  411.27. 
part  IC. 
scheduU4). 

447.34     SllV>««linoxa' 
tine  Iprovided 
for  in  item 
411-41.  part 
IC.  schedule 
4). 

407  34    Sulfanilamide 
Iprovided  for 
in  item  411.41. 
pari  IC. 
MeheduU4l. 


14/31/47 


Free On  or 

before 
12/31/47 

Free On  or 

»«A>r« 
12/31/47 

Free On  or 

before 
12/31/47 

.  Free On  or 

before 
12/31/ 
47". 


SEC  lU.  CERTAIN  PARTS  FOR  SPINDLE  MOTORS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC  lU.  UNWROUGHT  ALLOYS  OF  COBALT. 

Item  911.90  of  the  Appendix  is  aTtiended  by 
striking  out  "6/30/83"  and  inserting  in  lieu 
thereof  "6/30/85". 

SEC.   IS4.  CERTAIN  INTERMEDIATES  FOR  THE  PRO- 
DUCTION OF  DYES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


Parts  designed 
for  use 
exclusively  in 
permanent 
magiut. 
brushJess. 
electronically 
eommutated. 
direct  ctirrvnt 
compiiter 
memory  disit 
drive  spindle 
motors  of  less 
thanf/„ 
horsepoioer 
Iprovided  for 
in  items 
M2.ii.  442.40. 
and  M5.M, 
part  5. 
teheduU4l. 


No  On  or 

change.  before 
12/31/ 
IS". 


SEC  1ST.  MELAMINE 

(a)  Subpart  A  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


«elamine 

S.l%ad 

Free 

....  On  or 

Iprovided  for 

val. 

before 

in  item  44i.l0. 

11/31/ 

part  2D. 

M". 

tcheduU4l. 

ffCH 

Rifampin 

Frte 

....  Wo                On  or 

Iprovided  tor 

ehdMQt.       before 

in  item  «J7.)2, 

12/31/ 

port  3B. 

M". 

schedule  41. 

SEC.  ISI.  MEPBNIOLATE  BROMIDE. 

Subpart  B  of  part  1  of  the  Appendix  i* 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Mepemolale 
bromide 
fprovided  for 
in  item  41L4t. 
part  IC 
schedule  41. 


No  On  or 

chmtt.  before 
14/41/ 
IT. 


SBC  l€t  DESIPRAMINB  HYDROCHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  iTiserting  in  numerical  sequence 
thefoUouHng  new  item: 


"N(.M 


Oeeiprnmine 
hydrochloride 
fprovided  for 
in  Hem  4I2.SS. 
part  IC. 
»eKtduU4l. 


No  On  or 

change       before 
14/31/ 

ir. 


SEC.    Its.    DEPHENYL    GVANIDINB   AND   DI-ORTHO- 
TOLYL  GUANIDINK. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No 


On  or 
beforel/ 
t*/tT". 


■fM.S«    Dtphenyt 

guanidine. 
and  di-orVuy 
tolyt 

wanidine 
/prouided /or 
in  item  4tS.S2. 
part  IB. 
teheduU4l. 


SBC   It*.  CONTINUATION  OF  SUSPENSION  OF  DUTY 
ON  CERTAIN  FORMS  OF  ZINC 

Items  911.00.  911.01.  911.02,  and  911.03  of 
the  Appendix  are  each  amended  by  striking 
out  "6/30/84"  and  inserting  in  lieu  thereof 
"6/30/89". 
SEC  Itk  CLOMIPHBNE  CmUTE. 

Subpart  B  of  part  1  of  the  Appendix  it 
ameruied  by  inserting  in  numerical  sequence 
the  follotoing  new  item: 


■tor  42     Clomiphene 
citrate 
/provided  for 
in  Item  41ti4. 
part  IC 
sehtduUOI. 


Ne  On  or 

change.       before  4/ 


lb)  Effective  uHth  respect  to  articles  pro- 
vided for  in  item  901.25  las  added  by  subsec- 
tion la))  that  are  entered,  or  withdrawn 
from  toore/iouae  for  consumption,  on  or 
after  January  1,  1986,  column  1  for  such 


SEC.  lit  TERFENADINE 

Subpart  B  of  part  1  of  the  Appendix  is. 
amended  by  iTiserting  iri  numerical  sequence 
the  following  new  item: 
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•ttl.lS     Ter/enadtne 

/provided  for 
in  item  4ll.it. 
part  IC. 
Kludule  41. 


rne. 


No 
change. 


On  or 
fteftire  •/ 

jo/tr: 


SEC.  Hi.  NARROW  FABRIC  LOOMS. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numencal  sequence 
the  following  new  item: 


SEC  1*1.  DICYCLOMINE  HYDROCHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


So  On  or 

changt.       bt/ore  */ 
30/tf: 


■tM-S)    Dicyclomine  Fne.. 

htdmehtortde 
Iprmided  for 
in  item  412.02. 
part  IC. 
teludale4>. 


SEC.  Its.  LACTULOSE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numencal  sequence 
the  following  new  item: 


•tn.Tt    Laclutote 

tprovided/or 
tR  item  43).i0. 
pari  IC, 
Khednle  41. 


fret.. 


No 
change. 


On  or 
before  «/ 
30/17". 


SEC  HI.  IRONDEXTRAN  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


••»«7.7»    Iron^dextmn  free.. 

complex 
/provided  for 
in  item  440.00. 
part  3C. 
Khedule  41. 


No  On  or 

change.       before «/ 
30/iT: 


SEC  17$.  CIRCULAR  KNITTINC  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items  with  a  superior 
heading  that  has  the  same  indentation  as 
"Powerdriven"  in  item.  912.13: 


••tlZ.11    Clrcniar  Free No  On  or 

knitting  change       before 

mocMno.  lim/tt 

Cylinder  and 
dial  machinet 
detiffned  for 
noeater  strip 
or  garment 
length 
knitting 
/provided  for 
in  item  170.17. 
part  4E. 
achedide  $/. 
tli.lt    DoiMe  cttinder     free.. 
machines  for 
neeater  strip 
or  garment 
length 
knitting 
/provided  for 
in  item  170.17 
part4S. 
tche4lnle  «l. 


No  On  or 

change.  before 
12/31/ 
If. 


Pouter  driven 
weatting 
machines  for 
weaving 
fabrics  not 
over  12  inches 
in  vidth 
/provided  for 
in  item  t70.14, 
pari  4E. 
schedule  61. 
not  including 
parts  thereof 
/provided  for 
m  item  170. 7<. 
part  4E. 
schedule  6>. 


No  On  or 

change.       before  1/ 
)t/t7". 


fbJ  The  headnoUs  for  subpart  B  of  part  1 
of  the  Appendix  is  amended  by  adding  at  the 
end  thereof  the  following  new  headnoU: 

"(7)  Parts  of  power  driven  weaving  ma- 
chines for  weaving  fabrics  not  over  12 
inches  in  width  which  are  excluded  from 
item  912.04  are  classifiable  under  item 
670.74  and  are  dutiable  at  the  rate  that 
would  apply  to  the  machiTies  of  which  they 
are  parts  in  the  absence  of  the  duty  suspen- 
sion provided  for  in  item  912.04. ". 

SEC.  174.  NICOTINE  RESIN  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  On  or 

change.       before «/ 
J0/«7" 


SEC.  171.  VNCOMPOLNDBD  ALLYL  RESINS 

Item  907.16  of  the  Appendix  is  amended  by 
striking  out  "9/30/84"  and  inserting  in  lieu 
thereof  •■12/31/86". 

SEC.  172.  o-BENZYL-f-CHLOROPHENOL 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  numerical  sequence 
thefoUounng  new  item: 


Free.. 


No 
change. 


On  or 
before  1/ 
30./t7". 


■■f07.41     Hixtures  of 

potassium  1- 

/p-chloro- 

phenylt-1.4- 

dihydro-t- 

methyl.4- 

oxopyrida- 

line-S. 

carboxylate 

/••fenrutazon- 

potassium 'V 

and 

formulation 

/sdjuvants 

/provided  for 

in  item  401.31, 

part  IC. 

schedule  41. 


SEC  I7i.  CERTAIN  BENZBNOID  CHEMICALS. 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


"t27.«3     Nicotine  resin 
complex 
/provided  for 
in  item  437.13, 
part  3B. 
schedule  41. 


SEC  I7S.  TARTARIC  ACID  AND  CERTAIN  TARTARIC 
CHEMICALS. 

Items  907.65.  907.66.  907.68.  and  907.69  are 
each  amended  by  striking  out  "6/30/84"  and 
inserting  in  lieu  thereof  "6/30/88". 


SEC   17t.  MAGNESIUM  CHLORIDE  AND  MAGNESIUM 
NITRATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


•tO*.S2    Mixtures  of  5-         Free No  On  or 

chloro-2.  change.       before «/ 

methyl.4-  W/"' 

isothiaeolin.3. 

one,  2.methyl' 

4-isothiaiolin- 

J-on<. 

magnesium 

chloride  and 

magnesium 

nitrate 

/provided  for 

in  item  432.2S. 

part  2F, 

schedule  4h 


■■t07.23     o-Beniylp- 

chioropKtnal 
/provided  for 
in  item  40t.lt, 
pari  IC. 
schedule  41. 


Free- 


No  On  or 

change.  before 
12/31/ 
If. 


Free On  or 

before  t/ 
30/tt 

Frte On  or 

before  1/ 
30/11 

Free On  or 

before  1/ 
Sl/U 


"t06.30     Trichloros/ilicy.      Free. 

lie  acid 

/provided  for 

m  item  404.4t, 

part  IB. 

schedule  41. 
30S.32    m-AminophentA     Free. 

/provided  for 

in  item  404.12. 

part  IB. 

schedule  4). 
$0t.3e    SAmino-l-  Free. 

naphthol-3. 

sulfonic  acid 

/provided  for 

in  item  40i.OO, 

part  IB. 

schedule  41. 
»0t.3t    4.  Free 

Acetaminoben- 

senesulfonyl 

chloride 

/provided  for 

in  item  40i.33. 

part  IB. 

schedule  41. 


SEC  m.  LACE-BRAIDING  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  i* 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free.. 


On  or 
_  before  */ 
30/lf: 


On  or 
before  1/ 
30,'tT: 


"912.11     Decorative  lace-      Free No 

braiding  change. 

machines 

using  the 

Jacguard 

system,  and 

parts  thereof 

/proiHded  for 

in  items 

S70.2i  and 

t70.74.  part 

4E.  schedule 

»). 


SEC.  ISA  YTTRIUM. 

Subpart  B  of  part  1  of  the  Appendix  is 
aTnended  by  iTiserting  in  numerical  sequence 
the  following  new  item: 


No  On  or 

ckan^       before  1/ 

30/tr: 


SEC  177.  POTASSIUM  MIXTURES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  nuTnerical  sequence 
the  following  new  item: 


"»»7.SJ     yttrium  bearing     Free.. 
ores. 

materials,  and 
compounds 
containing  by 
veight  more 
than  11%  but 
less  than  IS% 
yttrium  oxiiie 
eguivalent 
/proiHded  for 
in  item  423.00 
or  423.91,  part 
2C.  schedule  4. 
or  item  t03. 70, 
part  1. 
schedule  11. 


SEC.  ISI.  NATURAL  GRAPHITE. 

Hem  909.01  of  subpart  B  of  part  1  of  the 
Tariff  Schedules  of  the  United  States  is 
amended  by  striking  out  "12/31/84"  and  in- 
serting in  lieu  thereof  "12/31/87". 
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SBC  IK.  TETRAAMINO  BIPHENYL 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  nuTnerical  sequence 
the  following  new  item: 


'•$07.32    Tetmamino 
biphenyl 
/provided  for 
in  item  4M.M, 
subpart  IC. 
leheduUti. 


Free.. 


No  On  or 

change.  before 
12/31/ 
II". 


SBC  lit.  CERTAIN  CHEMICAL  INTERMEDIATE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  On  or 

change.  before 
12/31/ 
M". 


■•»»«.5i     t««.7J^>■7■/tJ«^^     Free.. 
Amino-2' 
phenyl- 
aeetamidof-3- 
methyl-t-oxo- 
ithlal- 
axabicyclo 
I4.2.II  oct-2- 
ene.2- 
earboxytic 
acid  disolvate 
/provided  for 
in  item  401.42. 
part  IB. 
schediUe  41. 


SBC.  lU.  CERTAIN  MAGNETRON  TUBES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  nutrierical  sequence 
the  following  Tietc  item: 


"112.02    Magnetron 

lubes  u>ith  an 
operating 
freguency  of 
2.4i0  OHZ 
and  a 
minimum 
potoer  of  at 
least  300 
watts  and  a 
maximum 
power  not 
greater  than 
2.000  ioatts 
/provided  for 
in  item  114.21, 
part  S, 
scheduU  II. 


Fret.. 


No  On  or 

Change.  before 
12/31/ 
H". 


SEC  Its.  CERTAIN  METAL  UMBRELLA  FRAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  order 
the  following  new  item: 


"tl2.4i     Frames  for 
hand-held 
umbrellas 
chiefly  used 
for  protection 
against  rain 
/provided  for 
in  item  7S1.20, 
part  IB, 
schedule  71. 


Free.. 


No 
ekaavc 


On  or 
before  1/ 
M/17". 


SBC.  IH.  PHOTOamPH  ALBUMS. 

Subpart  A  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


••Ml. Si    Photograph 
albums 
/provided  for 
in  item  2it.tO. 
part  4C. 
tduduU2l. 


31%  ad 
VOL 


5%  ad 
VOL 


On  or 
before 
12/31/ 
IS". 


SubtitU  D—EffeeUoe  Datet 
SBC.  IM.  EFFECTIVE  DATES 

(a)  As  used  in  this  section,  the  term  "en- 
tered" means  entered,  or  uHthdravm  from 
warehouse,  for  consumption  in  the  customs 
territory  of  the  United  Spates. 

(b)  Except  as  provided  in  subsections  <c) 
and  Id),  the  amendments  made  by  subtitles 


B  and  C  shall  apply  toith  respect  to  articles 
enUred  on  or  after  the  fifteenth  day  afUr  the 
date  of  the  enactment  of  this  Act 

IcXl)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  a,ny  other  provision  of 
law.  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the  nine- 
tieth day  after  the  date  of  the  enactment  of 
this  Act,  the  application  of  the  amendments 
made  by  thU  Act  to  the  entry  of  any  articU 
descril>ed  in  paragraph  12)  shall  be  treated 
as  provided  in  such  paragraph. 

12)  In  the  case  of  the  application  of  the 
amendment  made  by  section  112,  115,  118, 
141,  142,  143,  147.  149,  ISO.  153.  1551a),  158, 
159,  and  164  to  any  entry— 

(A)  which  UMS  made  after  the  applicable 
date  and  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act;  and 

IB)  with  respect  to  which  there  would  have 
been  no  duty  or  a  lesser  duty  if  the  amend- 
ment made  by  such  section  applied  to  such 
entry; 

such  entry  shall  be  liquidated  or  reliquidat- 
ed  as  though  stich  entry  had  been  made  on 
the  fifUenth  day  afUr  the  daU  of  the  enact- 
ment of  this  Act 

(3)  For  purposes  of  paragraph  (2),  the  term 
"applicable  date"  means— 

(A)  in  the  case  of  sections  112,  US.  143, 
149,  ISO,  and  153.  June  30.  1983; 

(B)  in  the  case  of  section  118,  June  1,  1982; 

(C)  in  the  case  of  sections  147  and  155  (a). 
December  31. 1983; 

(D)  in  the  case  of  sections  141.  158.  and 
164.  June  30,  1984;  and 

(E)  in  the  case  of  section  159,  September 
30,  1984. 

(d)(1)  The  amendments  made  by  section 
117  of  thU  Act  shall  apply  to  articles  enUred 
after  March  31.  1985. 

(2)  The  amendment  made  by  section  142  of 
this  Act  shall  apply  vnth  respect  to  articles 
entered  on  or  after  October  30,  1983. 

(3)  The  amendments  made  by  section  137 
shall  apply  with  respect  to  articles  entered 
after  December  31,  1984. 

(4)  The  amendment  made  by  section  126 
shall  apply  ujith  respect  to  articles  entered 
after  June  30.  1985. 

(5)  The  amendments  made  by  section  127 
shall  apply  to  articles  entered  after  Decem- 
ber 31.  1984. 

TITLE  II— CUSTOMS  AND  MISCELLANEOUS 
AMENDMENTS 
Subtitle  A— Amendments  to  the  TaHfT  Act  of  1939 
SBC    HL    PACKAGING   MATERIALS  FOR  MERCHAN- 
DISE ENTITLED  TO  SAME  CONDITION 
DRAWBACK 

(a)  Section  313(})  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(j))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Packaging  material  that  is  imported 
for  use  in  packaging  or  repackaging  import- 
ed merchandise  to  which  paragraph  (1)  ap- 
plies shall  be  eligible  under  the  same  condi- 
tiOTis  proirided  in  such  paragraph  for 
refund,  as  drawback  of  99  per  centum  of 
any  duty,  tax,  or  fee  imposed  under  Federal 
law  on  the  importation  of  such  material ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  aJUr  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act 

SBC   ttt.   PVBUC  DISCLOSURE  OF  CERTAIN  MANI- 
FEST INFORM  A  TION. 

(a)  Section  431  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1431)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
the  paragraph  designated  as  "Third"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "; 
and  the  names  of  the  shippers  of  such  mer- 
chandise. ";  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(cKl)  Except  as  provided  in  subpara- 
graph (2).  the  following  information,  when 
contained  in  such  manifest,  shall  be  avail- 
able for  public  disclosure: 

"(A)  77ie  name  and  address  of  each  im- 
porter or  consignee  and  the  name  and  ad- 
dress of  the  shipper  to  such  importer  or  con- 
signee, unless  the  importer  or  consignee  has 
made  a  biennial  certification,  in  accordance 
with  procedures  adopted  by  the  Secretary  of 
the  Treasury,  claiming  confidential  treat- 
ment of  such  in/oTmatton. 

"(B)  The  general  character  of  the  cargo. 

"(C)  The  number  of  packages  and  gross 
weight 

"(D)  The  name  of  the  vessel  or  carrier. 

"(E)  The  port  of  loading. 

"(F)  The  port  of  discharge. 

"(G)  The  country  or  origin  of  the  ship- 
ment 

"(2)  The  information  listed  in  paragraph 
(1)  shall  not  6e  available  for  public  disclo- 
sure if— 

"(A)  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  is  likely  to 
pose  a  threat  of  personal  injury  or  property 
damage;  or 

"(B)  the  information  is  exempt  under  the 
provisiOTU  of  section  552(5)(ll  of  title  5  of 
the  United  States  Code. 

"(3)  The  Secretary  of  the  Treasury,  in 
order  to  allow  for  the  timely  dissemination 
and  publication  of  the  information  listed  in 
paragraph  (1).  shall  establish  procedures  to 
provide  access  to  manifests.  Such  proce- 
dures shall  include  provisions  for  adequate 
protection  against  the  public  disclosure  of 
information  not  avaUabte  for  public  disclo- 
sure from  such  manifests. ". 

(b)  The  amendments  made  by  subsection 
(a)  shaU  take  effect  on  or  afUr  the  fifUenth 
day  after  the  date  of  the  enactment  of  this 
Act 

SBC  SU.  VIRGIN  ISLANDS  EXCURSION  VESSELS. 

(a)  Section  441(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1441(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Vessels  carrying  passengers  on  excur- 
sion from  the  UniUd  States  Virgin  Islands 
to  the  British  Virgin  IslaTids  and  returning, 
and  licensed  yachts  or  undocumented  Amer- 
ican pleasure  vessels  not  engaged  in  trade: 
Provided,  That  such  vessels  do  not  in  any 
u)ay  violate  the  customs  or  navigation  laws 
of  the  United  States  and  have  not  visited 
any  hovering  vesseL  Provided  further.  That 
the  master  of  any  such  vessel  which  has  on 
board  any  article  required  by  law  to  be  en- 
tered shall  be  required  to  report  such  article 
to  the  appropriate  customs  officer  within 
twenty-four  hours  after  arrival ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  vessels  return- 
ing from  the  British  Virgin  IslaTids  on  or 
after  the  fifteenth  day  after  the  daU  of  the 
enactment  of  this  Act 

SEC  H4.  UNLAWFUL  IMPORTATION  OR  EXPORTA- 
TION OF  CERTAIN  VEHICLES. 

(a)  Part  V  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sectiOTL 

-SBC  $27.  VNUWFUL  IMPORTATION  OR  EXPORTA- 
TION OF  CERTAIN  VEHICLES;  I.SSPBC- 
nONS 

"(a)(1)  Whoever  knowingly  imports,  ex- 
ports, or  attempts  to  import  or  export— 

"(A)  Any  stolen  self-propelled  vehicle, 
vessel,  aircraft  or  part  of  a  self-propelled  ve- 
hicle, vessel,  or  aircraft  or 
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"IB)  any  self-propelled  vehicle  or  part  of  a 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ated, tampered  with,  or  altered; 
shall  be  subject  to  a  civil  penalty  in  an 
amount  determined  by  the  Secretary,  not  to 
exceed  1 10,000  for  each  violation. 

"(2)  Any  violation  of  this  subsection  shall 
make  such  self-propelled  vehicle,  vessel,  air- 
craft or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act 

"fbt  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present,  pursuant 
to  reffuiations  prescribed  by  the  Secretary,  to 
the  appropriate  customs  officer  both  the  ve- 
hicle and  a  document  describing  such  vehi- 
cle which  includes  the  vehicle  identification 
number,  before  lading  if  the  vehicle  is  to  be 
transported  by  vessel  or  aircraft  or  before 
export  if  the  vehicle  is  to  be  transported  by 
rait  highway,  or  under  its  own  potoer.  Fail- 
ure to  comply  with  the  regulations  of  the 
Secretary  shall  subject  such  person  to  a  civil 
pe-.ialty  of  not  more  than  $500  for  each  trio- 
lation. 

"Ic)  For  purposes  of  this  section— 

"(1)  the  term  'self-propelled  vehicle'  in- 
cludes any  automobile,  truck,  tractor,  bus, 
motorcycle,  motor  home,  self-propelled  agri- 
cultural machinery,  self-propelled  construc- 
tion equipment  self-propelled  special  use 
equipment  and  any  other  self-propeUed  ve- 
hicle used  or  designed  for  running  on  land 
but  not  on  rail; 

"(2)  the  term  'aircraft'  has  the  meaning 
given  it  in  section  lOllS)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  130K5)); 

"(3J  the  term  'used'  refers  to  any  self-pro- 
pelled vehicle  the  equitable  or  legal  title  to 
which  has  been  transferred  by  a  manufac- 
turer, distributor,  or  dealer  to  an  ultimate 
purchaser;  and 

"(4)  the  term  'ultimate  purchaser'  means 
the  first  person,  other  than  a  dealer  purchas- 
ing in  his  capacity  as  a  dealer,  who  in  good 
faith  purchases  a  self-propelled  vehicle  for 
purposes  other  than  resale. 

"(d)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles, off-highway  mobile  equipment  ves- 
sels, or  aircraft  either  before  exportation  or 
after  exportation  or  importation,  with  such 
Federal,  State,  local,  and  foreign  law  en- 
forcement or  governmental  authorities,  and 
with  such  organizations  engaged  in  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act 

SEC.    M$.    MCRSASE   IS   AHOVNT  FOR    INFORMAL 
BNTRY  OF  GOODS. 

(a)  Paragraph  (1)  of  section  498  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1498)  U  amend- 
ed— 

(1)  by  striking  out  "t2S0"  and  inserting  in 
lieu  thereof  "t  1,000";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof:  ",  except  that  this  paragraph 
does  not  apply  to  articles  valued  in  excess  of 
t2S0  classified  in— 

"(A)  schedule  3, 

"(B)  parU  1,  4A,  7B,  12A,  12D,  and  13B  of 
schedule  7,  and 

"(C)  parts  2  and  3  of  the  Appendix, 
of  the  Tariff  Schedules  of  the  United  StaUs, 
or  to  any  other  article  for  which  formal 
entry  is  required  without  regard  to  value. ". 

(bl  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  iDithdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act 


SBC.   IM.   CERTAIN  COUNTRY  OF  ORIGIN  MARKING 
REQVIREMENTS. 

(a)  Section  304  of  the  Tariff  Act  of  1930  119 
U.S.C.  1304)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (f),  (g),  and  (h),  re- 
spectively; 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsections: 

"(c)  Marking  or  Certain  Pipe  and  Fit- 
TTNas.-No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  pipes  of 
iron,  steel,  or  stainless  steet  to  pipe  fittings 
of  steet  stainless  steet  chrome-moly  steet  or 
cast  and  malleable  iron  each  of  which  shall 
be  marked  ioith  the  English  name  of  the 
country  of  origin  by  means  of  die  stamping, 
cast-in-mold  lettering,  etching,  or  engraving. 

"(d)  Marking  or  Compressed  Gas  Cylin- 
ders.-No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  compressed 
gas  cylinders  designed  to  be  used  for  the 
transport  and  storage  of  compressed  gases 
whether  or  not  certified  prior  to  exportation 
to  have  been  made  in  accordance  with  the 
safety  requirements  of  sections  178.36 
through  178.68  of  title  49,  Code  of  Federal 
Regulations,  each  of  which  shall  be  marked 
with  the  English  name  of  the  country  of 
origin  by  means  of  die  stamping,  molding, 
etching,  raised  lettering,  or  an  equally  per- 
manent method  of  marking. 

"(e)  Marking  or  Certain  Manhole  Rings 
or  Frames,  Covers,  and  Assembues  There- 
or.—No  exception  may  be  made  under  sub- 
section (a)(3)  with  respect  to  manhole  rings 
or  frames,  covers,  and  assemblies  thereof 
each  of  which  shall  be  marked  on  the  top 
surface  uiith  the  English  name  of  the  coun- 
try of  origin  by  means  of  die  stamping,  cast- 
in-mold  lettering,  etching,  or  engraving."; 
and 

(3)  by  striking  out  "subsection  (c)"  in  sub- 
section, (g)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  "subsection  (f)  ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act;  except 
for  such  of  those  articles  Oiat  on  or  before 
such  fifteenth  day,  had  been  taken  onboard 
for  transit  to  the  customs  territory  of  the 
United  States. 

SEC  t»7.   equipments  AND  REPAIRS  OF  CERTAIN 
VESSELS  EXEMPT  FROM  DUTIES 

(a)  Section  466(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466(e))  is  amended  to  read  as  fol- 
lows: 

"(e)(1)  In  the  case  of  any  vessel  referred  to 
in  subsection  (a)  that  arrives  in  a  port  of 
the  United  States  two  years  or  more  after  its 
last  departure  from  a  port  in  the  United 
States,  the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to— 

"(A)  fish  nets  and  netting,  and 

"(B)  other  equipments  and  parts  thereof, 

repair  parts  and  materials  purchased,  or  re- 

~  pairs  made,  during  the  first  six  months  after 

the  last  departure  of  such  vessel  from  a  port 

of  the  United  States. 

"(2)  If  such  vessel  is  designed  and  used 
primarily  for  transporting  passengers  or 
property,  paragraph  (1)  shall  not  apply  if 
the  vessel  departed  from  the  United  States 
for  the  sole  purpose  of  obtaining  such  equip- 
ments, parts,  materials,  or  repairs. ". 

(b)(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  entries  made 
in  connection  with  arrivals  of  vessels  on  or 
after  the  fifteenth  day  after  the  date  of  the 
enactment  of  this  Act 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 


ninetieth  day  after  the  date  of  the  enact- 
rnent  of  this  Act  any  entry  in  connection 
u)ith  the  arrival  of  a  vessel  used  primarily 
for  transporting  passengers  or  property— 

(A)  made  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act  but  not  liq- 
uidated as  of  January  1,  1983,  or 

(B)  made  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act  but  which 
is  the  subject  of  an  action  in  a  court  of  com- 
petent jurisdiction  on  September  19,  1983, 
and 

(C)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by  sub- 
section (a)  applied  to  such  entry, 

shalt  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act 

SEC  Its.  FUNGIBLE  MERCHANDISE  ENTITLED  SAME 
CONDITION  DBA  WBA  CK 

(a)  Section  313(j)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(j))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  inserting  of  ter  paragraph  (1)  the  fol- 
lowing new  paragraph- 

"(2)  If  merchandise  which  is  fungible  to 
imported  merchandise  on  which  was  paid 
any  duty,  tax,  or  fee  because  of  its  importa- 
tion, or  an  aggregate  of  such  imported  mer- 
chandise and  fungible  merchandise  (either 
or  which  has  been  imported  by  a  person 
prior  to  the  subsequent  exportation  by  the 
same  person  of  such  commercially  identical 
merchandise)  is— 

"(A)  before  the  close  of  the  a  three-year 
period  beginning  on  the  date  of  importa- 
tion— 

"(i)  exported  from  the  United  States;  or 

"(ii)  destroyed  under  Customs  supervi- 
sion; and 

"(B)  not  used  within  the  United  States 
before  such  exportation  or  destruction; 
then  upon  such  exportation  or  destruction 
99  per  centum  of  the  amount  of  each  such 
duty,  tax  or  fee  so  paid  shall  be  refunded  as 
drawback,  notuHthstanding  the  fact  that 
none  of  the  imported  merchandise  rnay  ac- 
tually have  been  exported  or  destroyed  under 
Customs  supervision. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  enactment  of  this  Act 

SEC.  in.  DRA  WBACK  FOR  CERTAIN  BULK  ARTICLES. 

(a)  Section  313  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1313)  U  amended— 

(1)  by  redesignating  subsections  (k)  and  (V 
as  subsections  (I)  and  (m),  respectively,  and 

(2)  by  inserting  after  subsection  (j)  the  fol- 
lowing new  subsection: 

"(k)  For  purposes  of  subsections  (a)  and 
(b),  the  use  of  any  domestic  merchandise  ac- 
quired in  exchange  for  imported  merchan- 
dise of  the  same  kind  and  quality  shall  be 
treated  as  the  use  of  such  imported  merchan- 
dise if  no  certificate  of  delivery  is  issued 
unth  respect  to  such  imported  merchan- 
dise. ". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act 

SEC.     lit.     INVESTIGATIONS    OF    COUNTERVAILING 
DUTIES  AND  ANTIDUMPING  DUTIES 

(a)(1)  Subsection  (a)  of  section  701  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671(a))  U 
amended— 

(A)  by  inserting  ",'or  sold  (or  likely  to  be 
sold)  for  importation,"  after  "imported"  in 
paragraph  (1); 
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(B)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation"  immediately  after  "by 
reason  of  imports  of  that  merchandise"  in 
paragraph  (2);  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sub- 
section and  section  705(b)(1),  a  reference  to 
the  sale  of  merchandise  includes  the  enter- 
ing into  of  any  leasing  arrangement  regard- 
ing the  merchandise  that  is  equivalent  to  the 
sale  of  the  merchandise. ". 

(2)  Section  705(b)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671(b)(1))  is  amended  by  in- 
serting ",  or  sales  (or  the  likelihood  of  sales) 
for  importation,"  immediately  after  "by 
reason  of  imports".  

(b)  Section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  section  and  section 
735(b)(1),  a  reference  to  the  sale  of  foreign 
merchandise  includes  the  entenng  into  of 
any  leasing  arrangement  regarding  the  mer- 
chandise that  is  equivalent  to  the  sale  of  the 
merchandise. ". 

SEC.  III.  ARTICLES  RETURNED  FROM  SPACE. 

(a)  Headnote  5  of  the  general  headnotes  of 
the  Tariff  Schedules  of  the  UniUd  States  (19 
U.S.C.  1202)  is  amended— 

(A)  by  striking  out  "media;  and"  in  subdi- 
vision (e)  and  inserting  in  lieu  thereof 
"media,"; 

(B)  by  adding  after  subdivision  (e)  the  fol- 
lowing new  subdivision: 

"(f)  articles  returned  from  space  within 
the  purview  of  section  484a  of  the  Tariff  Act 
of  1930;  and";  and 

(C)  by  redesignating  subdivision  if)  as 
subdivision  (g). 

(b)  Part  III  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1481  et  seq.)  is  amended  by 
adding  the  following  new  section: 

-SEC  484a.  ARTICLES  RETURNED  FROM  SPACE  NOT 
TO  BE  CONSTRUED  AS  IMPORTA  TION. 

"The  return  of  articles  from  space  shall 
not  be  considered  an  importation,  and  an 
entry  of  such  articles  shall  not  be  required, 

"(1)  such  articles  were  previously 
launched  into  space  from  the  customs  terri- 
tory of  the  United  States  aboard  a  space- 
craft operated  by,  or  under  the  control  of. 
United  States  persons  and  owned— 

"(A)  wholly  by  United  States  persons,  or 

"(B)  in  substantial  part  by  United  States 
persons,  or 

"(C)  by  the  Unite''  States; 

"(2)  such  articles  were  maintained  or  uti- 
lized while  in  space  solely  on  board  such 
spacecraft  or  aboard  another  spacecraft 
which  meets  the  requirements  of  paragraph 
(1)  (A)  through  (C)  of  this  section;  and 

"(3)  such  articles  were  returned  to  the  cus- 
toms territory  directly  from  space  aboard 
such  spacecraft  or  aboard  another  space- 
craft which  meets  the  requirements  of  para- 
graph (1)  (A)  through  (C)  of  this  section; 
tDithout  regard  to  whether  such  articles  have 
been  advanced  in  value  or  improved  in  con- 
dition by  any  process  or  manufacture  or 
other  means  while  in  space. 

"(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  launched 
into  space  from  the  customs  territory  of  the 
United  States  on  or  after  December  31, 
1984.". 

SBC  III.  PROCESSED  AGRICULTURAL  PRODUCTS. 

(a)  Section  771(4)  of  the  Tariff  Act  of  1930 
119  U.S.C.  1677(4))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph' 

"(E)  Special  rule  for  processed  agricul- 
tural PRODUCTS.- 


"(i)  In  QENERAL.—In  the  case  of  a  processed 
agricultural  product  the  Urm  "industry' 
means— 

"(I)  the  domestic  producers  of  siicn  prod- 
uct; and  . 
"(II)  the  domestic  producers  of  the  princi- 
pal raw  agricultural  commodity  which  is  a 
part  of  such  product  (as  determined  on  the 
basis  of  the  volume  or  value  of  such  com- 
modity produced),  but  only  if  producers  of 
such  raw  agricultural  commodity  allege  that 
they  are  materially  injured,  or  threatened 
uxith  ma.Urial  injury,  by  reason  of  the  im- 
ports concerned. 

"(ii)  Processed  agricultural  product  de- 
fined.—For  purposes  of  clause  (i),  the  term 
'processed  agricultural  product'  means  any 
product  of  farm,  forest  or  fishery  which  has 
undergone  processing  beyond  that  customar- 
ily required  to  prepare  sxich  product  for 
marketing  in  such  product's  natural  form.", 
(b)  Notwithstanding  any  other  provision 
of  law,  any  petition  for  relief  under  section 
702  or  section  732  of  the  Tariff  Act  of  1930 
which  loas  filed  prior  to  the  date  of  enact- 
ment of  this  Act  may  be  refiUd  under  such 
section. 
SEC.  Hi.  CUSTOMS  BROKERS. 

(a)  Section  641  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1641)  is  amended  to  read  as  follows: 

-SBC.  UL  CUSTOMS  BROKERS. 

"(a)  DEFiNmoNS.-For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'customs  broker  means  any 
person  granted  a  customs  broker's  licerue  by 
the  Secretary  under  subsection  (b). 

"(2)  The  term  'customs  business'  means 
those  activities  involving  traruactions  loith 
the  Customs  Service  concerning— 

"(A)  the  entry  and  admissibility  of  mer- 
chandise, 

"(B)  the  classification  and  valuation  of 
such  merchandise, 

"(C)  the  payment  of  duties,  taxes,  or  other 
charges  assessed  or  collected  by  the  Customs 
Service  upon  merchandise  by  reason  of  its 
importation,  or  .      .      , 

"(D)  the  refund,  rebate,  or  drawback  of 
such  duties,  taxes,  or  other  charges. 

"(3)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Treasury. 
"(b)  Custom  Brokers  Licenses.— 
"(1)  In  GENERA!^— No  person  may  conduct 
customs  business  (other  than  solely  on  such 
person's  own  behalf'  unless  such  person 
holds  a  valid  customs  brokers  license  issued 
by  the  Secretary  under  paragraph  (2)  or  (3). 
"(2)  Licenses  for  individuals.— The  Secre- 
tary may  grant  an  individual  a  customs 
brokers  license  only  if  that  individual  is  a 
citizen  of  the  United  States.  Before  granting 
the  licerue,  the  Secretary  may  require  an  ap- 
plicant to  provide  any  information  that  the 
Secretary  determines  to  be  necessary  to  es- 
tablish that  the  applicant  is  of  good  moral 
characUr  and  qualified  to  render  valuabU 
service  to  others  in  the  conduct  of  customs 
business.  In  assessing  the  qualifications  of 
an  applicant  the  Secretary  may  conduct  an 
examination  to  determine  the  applicant's 
knowledge  of  customs  and  related  laws,  reg- 
ulations and  procedures,  bookkeeping,  ac- 
counting, and  any  other  appropriate  mat- 
ters. 

"(3)  Licenses  for  corporations.— The  Sec- 
retary may  grant  a  customs  brokers  license 
to  any  corporation,  association,  or  partner- 
ship that  U  organized  or  existing  under  the 
laws  of  any  of  the  several  States  of  the 
United  States  if  at  least  one  officer  of  the 
corporation  or  association,  or  one  member 
of  the  partnership,  holds  a  valid  customs 
brokers  license  granted  under  paragraph  (2). 
"(4)  Duties.— A  customs  broker  shall  exer- 
cise   responsible    supervision    and    control 


over  the  customs  business  that  the  customs 
broker  conducts. 

"(5)  Lapse  of  ucENSE.—If  a  corporation, 
association,  or  partnership  that  is  licensed 
as  a  customs  broker  under  paragraph  (3) 
fails  to  have,  for  any  continuous  period  of 
120  days,  at  least  one  officer  of  the  corpora- 
tion or  association,  or  at  least  one  member 
of  the  partnership,  validly  licensed  under 
paragraph  (2).  in  addition  to  any  other 
sanction  under  this  section  (including  para- 
graph (6)),  the  customs  broker's  license  of 
such  corporation,  association,  or  partner- 
ship shaU  expire  at  the  close  of  such  120-day 
period. 

(6)  Prohibited  acts.— Any  person  who  in- 
tentionally  transacts  customs  busineu 
(other  than  solely  on  such  person's  own 
behalf)  loithout  holding  a  valid  customs  bro- 
kers license  granted  to  such  person  under 
this  subsection  shall  be  liable  to  the  UniUd 
States  for  a  monetary  penalty  not  to  exceed 
$10,000  for  each  such  transaction  as  u>ell  as 
for  each  violation  of  any  other  provision  of 
this  section.  This  penalty  shall  be  assessed 
in  the  same  manner  and  under  the  same 
procedures  as  the  monetary  penalties  pro- 
vided for  in  subsection  (d)(2)(A). 
"(c)  Customs  Brokers  Permits.— 
"(II  In  GENERAU-Each  person  granted  a 
customs  brokers  license  under  subsection  (b) 
shaU- 

"(A)  be  issued  a  permit  tn  accordance 
with  regulations  prescribed  under  this  sec- 
tion, for  each  customs  district  in  which  that 
person  conducts  customs  business;  and 

"(B)  regularly  employ  in  each  customs  dis- 
trict for  which  such  a  permit  is  issued  at 
least  one  individual  who  is  licensed  under 
subsection  (b)(2)  to  exercise  responsible  su- 
pervision and  control  over  the  customs  busi- 
ness conducted  by  that  person  in  that  dU- 
trict 

"(2)  Lapse  or  PERMrr.-If  a  customs  broker 
granted  a  permit  under  paragraph  (1)  fails 
to  employ,  for  any  continuous  period  of  120 
days,  at  least  one  individual  who  is  licensed 
under  subsection  (b)(2)  within  the  district 
for  which  a  permit  was  issued,  in  addition 
to  any  other  sanction  under  this  section  (in- 
cluding any  sanction  imposed  under  subsec- 
tion (d)),  such  permit  shall  expire  at  the  end 
of  such  120-day  period 
"(d)  DisciPUNARY  Proceedings.- 
"(11  General  rule.— The  Secretary  may 
impose  a  monetary  penalty  in  all  cases 
(other  than  in  the  case  of  infractions  de- 
scribed in  subparagraph  (BXiiV)  or  revoke 
or  suspend  a  license  or  permit  of  any  cus- 
toms broker,  if  the  Secretary  determines  that 
the  broker— 

"(A)  has  made,  or  caused  to  be  made,  in 
any  application  for  any  license  or  permit 
under  this  section,  or  in  any  report  filed 
with  the  Customs  Service,  any  statement 
which  was,  at  the  time  and  in  light  of  the 
circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any  ma- 
terial fact  or  has  omitted  to  state  in  any 
such  application  or  report  any  material  fact 
which  was  required  to  be  stated  therein; 

"(B)  has  been  convicted  at  any  time  after 
the  filing  of  an  application  for  license  under 
subsection  (b)  of  any  felony  or  misdemeanor 
which  the  Secretary  finds— 

"(i)  involved  the  importation  or  exporta- 
tion of  mercliandise; 

"(ii)  arose  out  of  the  conduct  of  the  cus- 
toms business  of  the  customs  broker;  or 

"liiV  involved  larceny,  theft  robbery,  ex- 
tortion, forgery,  counterfeiting,  fraudulent 
concealment  embezzlement  fraudulent  con- 
version, or  misappropriation  of  funds: 
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"iCI  has  violated  any  provision  of  any  law 
enforced  by  the  Customs  Service  or  violated 
the  rules  or  regulations  issued  under  any 
such  provision; 

"ID)  has  counseled,  commanded,  induced, 
procured,  or  knowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any  provi- 
sion of  any  law  enforced  by  the  Customs 
Service  or  of  the  rules  or  regulations  issued 
under  any  such  provision; 

'■IE)  has  knowingly  employed,  or  contin- 
ues to  employ,  any  person  who  has  been  con- 
victed of  a  felony,  without  written  approval 
of  such  employment  from  the  Secretary;  or 

"IF)  has,  in  the  course  of  the  customs  busi- 
ness of  such  broker  and  with  the  intent  to 
defraud,  wilfully  and  knowingly  deceived, 
misled,  or  threatened  any  client  or  prospec- 
tive client 
"12)  Procedures.— 
"lA)  Monetary  penalty.— 
"li)  Notice.— Unless  action  has  been  taken 
under  subparagraph  IB),  the  appropriate 
customs  officer  shall  serve  notice  in  writing 
upon  any  customs  broker  to  show  cause  why 
the  broker  should  not  be  subject  to  a  mone- 
tary penalty  not  to  exceed  $30,000  in  total 
for  a  violation  or  violations  of  this  section. 
Such  notice  shall  advise  the  customs  broker 
of  the  allegations  or  complaints  against  him 
and  shall  explain  that  the  broker  has  a  right 
to  respond  to  the  allegations  or  complaints 
in  writing  within  30  days  of  the  date  of  the 
notice. 

"Hi)  Cons/deration  of  allegations  and  re- 
sponses.—Before  imposing  a  monetary  pen- 
alty, the  customs  officer  shall  coTisider  the 
allegations  or  complaints  and  any  timely  re- 
sponse made  by  the  customs  broker  and 
issue  a  written  decision. 

"liii)  REMfssiON  OR  mitigation  of  penal- 
ties.—a  customs  broker  against  whom  a 
monetary  penalty  has  been  issued  under  this 
section  shall  have  a  reasonable  opportunity 
under  section  618  to  make  representations 
seeking  remission  or  mitigation  of  the  mon- 
etary penalty. 

"livl  Written  decision.— After  the  conclu- 
sion of  any  proceeding  under  section  618, 
the  appropriate  customs  officer  shall  pro- 
vide to  the  customs  broker  a  written  deci- 
sion which  sets  forth  the  final  determina- 
tion and  the  findings  of  fact  and  conclu- 
sions of  law  or  which  such  determination  is 
based. 
"IB)  Revocation  or  suspension.- 
"li)  Notice  of  complaint.— The  appropri- 
ate customs  officer  may,  for  good  and  suffi- 
cient reason,  serve  notice  in  writing  upon 
any  customs  broker  to  show  cause  why  a  li- 
cense or  permit  issued  under  this  section 
should  not  be  revoked  or  suspended.  Such 
notice  shall  be  in  the  form  of  a  statement 
specifically  setting  forth  the  grounds  of  the 
complaint,  and  shall  allow  the  customs 
broker  30  days  to  respond. 

"Hi)  Notice  of  hearing.— If  no  response  to 
the  notice  provided  under  clause  li)  is  filed, 
or  the  appropriate  customs  officer  deter- 
mines that  the  revocation  or  suspension  is 
still  warranted  after  receiving  such  a  re- 
sponse, the  appropriate  customs  officer  shall 
notify  the  customs  broker  in  writing  of— 

"ID  a  hearing  to  be  held  within  IS  days,  or 
at  a  later  date  if  the  broker  requests  an  ex- 
tension and  shows  good  cause  therefor, 
before  an  administrative  law  judge  appoint- 
ed pursuant  to  section  3105  of  title  5,  United 
States  Code,  who  shall  serve  as  the  hearing 
officer,  and 

"III)  the  right  of  the  customs  broker  to  be 
represented  by  counsel  at  such  hearing. 

"liii)  Testimony;  cross  examination.— Tes- 
timony presented  at  the  hearing  described  in 


clause  Hi),  including  the  proof  of  the 
charges  and  the  response  thereto,  shall  be 
taken  under  oath  and  the  right  of  cross-ex- 
amination accorded  to  both  parties  at  such 
hearing. 

"liv)  Transcript.— A  transcript  of  the 
hearing  described  in  clause  Hi)  shall  be 
made  and  a  copy  shall  be  provided  to  the  ap- 
propriate customs  officer  and  the  customs 
broker. 

"Iv)  Post-hearing  brief.— The  customs 
broker  and  the  appropriate  customs  officer 
shall  be  provided  a  reasonable  period  of 
time  after  receipt  of  the  transcript  in  which 
to  file  a  post-hearing  brief. 

"Ivi)  Waiver  or  absence.— If  the  customs 
broker  waives  the  hearing,  or  the  broker  or 
his  designated  representative  fails  to  appear 
at  the  appointed  time  and  place,  the  hearing 
officer  shall  make  findings  and  recommen- 
dations based  on  the  record  submitted  by  the 
parties. 

"Ivii)  Transfer  of  record.— The  hearing 
officer  shall  promptly  transmit  the  record  of 
the  case  along  vnth  the  findings  of  fact  and 
recommendations  of  the  hearing  officer  to 
the  Secretary  for  decision. 

"Iviii)  Decision  of  the  secretary.— The 
Secretary  will  issue  a  written  decision  based 
solely  on  the  record  which  sets  forth  findings 
of  fact  and  the  reasons  for  the  decision  of 
the  Secretary.  Such  decision  may  provide  for 
the  sanction  contained  in  the  notice  to  show 
cause  or  any  lesser  sanction  authorized  by 
this  subsection,  including  a  monetary  penal- 
ty not  to  exceed  1 30,000,  than  was  contained 
in  the  notice  to  show  cause. 

"13)  Settlement  and  compromise.— The 
Secretary  may  settle  and  compromise  any 
disciplinary  proceeding  which  has  been  in- 
stituted under  this  subsection  according  to 
the  terms  and  conditions  agreed  to  by  the 
parties,  including  but  not  limited  to  the  re- 
duction of  any  proposed  suspension  or  revo- 
cation to  a  monetary  penalty. 

"14)  Limitation  of  actions.— Notwith- 
standing section  621,  no  proceeding  under 
this  subsection  or  subsection  Ib)l6)  shall  be 
commenced  unless  such  proceeding  is  insti- 
tuted by  the  appropriate  service  of  written 
notice  unUiin  5  years  from  the  date  the  al- 
leged violation  was  committed;  except  that 
if  the  alleged  violation  consists  of  fraud,  the 
S-year  period  of  limitation  shall  commence 
running  from  the  time  such  alleged  viola- 
tion was  discovered, 
"le)  Judicial  Appeal.— 
"ID  In  general.— a  customs  broker,  appli- 
cant, or  other  person  directly  affected  may 
appeal  any  decision  of  the  Secretary  deny- 
ing or  revoking  a  license  or  permit  under 
subsection  lb)  or  Ic),  or  revoking  or  suspend- 
ing a  license  or.permit  or  imposing  a  mone- 
tary penalty  in  lieu  thereof  under  subsection 
ld)l2)IB),  by  filing  in  the  Court  of  Interna- 
tional Trade,  within  60  days  after  the  issu- 
ance of  the  decision  or  order,  a  written  peti- 
tion requesting  that  the  decision  or  order  be 
modified  or  set  aside  in  whole  or  in  part  A 
copy  of  the  petition  shall  be  transmitted 
promptly  by  the  clerk  of  the  court  to  the  Sec- 
retary or  his  designee.  In  cases  involving 
revocation  or  suspension  of  a  license  or 
permit  or  imposition  of  a  monetary  penalty 
in  lieu  thereof  under  subsection  ld)l2)IB), 
after  receipt  of  the  petition,  the  Secretary 
shall  file  in  court  the  record  upon  which  the 
decision  or  order  com.plained  of  was  en- 
tered, as  provided  in  section  2635  Id)  of  title 
28,  United  States  Code. 

"12)  Consideration  of  objections.— The 
court  shall  not  consider  any  objection  to  the 
admission  of  evidence  or  testimony  or  to  the 
decision  or  order  of  the  Secretary  unless  that 


objection  was  raised  before  the  hearing  offi- 
cer in  suspension  or  revocation  proceedings 
or  there  were  reasonable  grounds  for  failure 
to  do  so. 

"13)  Conclusiveness  of  FiNDiNOS.—The 
findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be 
conclusive. 

"14)  ADomoNAL  evidences.— If  any  party 
applies  to  the  court  for  leave  to  present  ad- 
ditional evidence  and  the  court  is  satisfied 
that  the  additional  evidence  is  material  and 
that  reasonable  grounds  existed  for  the  fail- 
ure to  present  the  evidence  in  the  proceed- 
ings before  the  hearing  officer,  the  court 
may  order  the  additional  evidence  to  be 
taken  before  the  hearing  officer  and  to  be 
presented  in  a  manner  and  upon  the  terms 
and  conditions  prescribed  by  the  court  The 
Secretary  may  modify  the  findings  of  facts 
on  the  basis  of  the  additional  evidence  pre- 
sented. The  Secretary  shall  then  file  with  the 
court  any  new  or  modified  findings  of  fact 
which  shall  be  conclusive  if  supported  by 
substantial  evidence,  together  with  a  recom- 
mendation, if  any,  for  the  modification  or 
setting  aside  of  the  original  decision  or 
order. 

"15)  Effect  of  proceedings.— The  com- 
mencement of  proceedings  under  this  sub- 
section shall,  unless  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  decision  of 
the  Secretary  except  in  the  case  of  a  denial 
of  a  license  or  permit 

"16)  Failure  to  appeal.— If  an  appeal  is 
not  filed  within  the  time  limits  specified  in 
this  section,  the  decision  by  the  Secretary 
shall  be  final  and  conclusive.  In  the  case  of 
a  monetary  penalty  imposed  under  subsec- 
tion ld)l2)IB)  of  this  section,  if  the  amount 
is  not  tendered  within  60  days  after  the  deci- 
sion becomes  final,  the  license  shall  auto- 
matically be  suspended  until  payment  is 
made  to  the  Customs  Service. 

"If)  Regulations  by  the  Secretary.— Th£ 
Secretary  may  prescrH>e  such  rules  and  regu- 
lations relating  to  the  customs  business  of 
customs  brokers  as  the  Secretary  considers 
necessary  to  protect  importers  and  the  reve- 
nue of  the  United  States,  and  to  carry  out 
the  provisions  of  this  section,  including 
rules  and  regulations  governing  the  licens- 
ing of  or  issuance  of  permits  to  customs  bro- 
kers, the  keeping  of  books,  accounts,  and 
records  by  customs  brokers,  and  documents 
and  correspondence,  and  the  furnishing  by 
customs  brokers  of  any  other  information 
relating  to  their  customs  business  to  any 
duly  accredited  officer  or  employee  of  the 
United  States  Customs  Service. 

"Ig)  Triennial  Reports  by  Customs  Bro- 
kers.— 

"ID  In  OENERAL.—On  February  1,  1985, 
and  on  February  1  of  each  third  year  there- 
after, each  person  who  is  licensed  under  sub- 
section lb)  shall  file  with  the  Secretary  of  the 
Treasury  a  report  as  to— 

"I A)  whether  such  person  is  actively  en- 
gaged in  business  as  a  customs  broker;  and 
"IB)  the  name  under,  and  the  address  at, 
which  such  business  is  being  transacted. 

"12)  Suspension  and  revocation.— If  a 
person  licensed  under  subsection  lb)  fails  to 
file  the  required  report  by  March  1  of  the  re- 
porting year,  the  license  is  suspended,  and 
may  be  thereafter  revoked  subject  to  the  fol- 
lowing procedures; 

"lA)  The  Secretary  shall  transmit  written 
notice  of  suspension  to  the  licensee  no  later 
than  March  31  of  the  reporting  year 

"IB)  If  the  licensee  files  the  required  report 
within  60  days  of  receipt  of  the  Secretary's 
notice,  the  license  shall  be  reinstated. 
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"lO  In  the  event  the  required  report  is  not 
filed  within  the  60-day  period,  the  license 
shall  be  revoked  without  prejudice  to  the 
filing  of  an  application  for  a  new  license. 

"Ih)  Fees  and  Charges.- 

"ID  In  general.— Except  as  provided  in 
paragraph  12),  the  Secretary  may  prescribe 
reasonable  fees  and  charges  to  defray  the 
costs  of  the  Customs  Service  in  carrying  out 
the  provisions  of  this  section,  including,  but 
not  limited  to,  a  fee  for  licenses  issued  under 
subsection  lb)  and  fees  for  any  test  adminis- 
tered by  him  or  under  his  direction. 

"12)  Exceptions.— The  Secretary  shall  not 
impose  any  fees  or  charges  with  respect  to 
audits  of  individuals  or  disciplinary  pro- 
ceedings. ". 

lb)  Section  1581  Ig)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"Ig)  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  of  any  civil 
action  commenced  to  review— 

"ID  any  decision  of  the  Secretary  of  the 
Treasury  to  deny  a  customs  brokers  license 
under  section  6411b)  12)  or  13)  or  Ic)  of  the 
Tariff  Act  of  1930,  or  to  deny  a  customs  bro- 
kers permit  under  section  641lc)ll)  of  such 
Act,  or  to  revoke  a  license  or  permit  under 
section  641  Ib)l5)  or  Ic)l2)  of  such  Act;  and 

"12)  any  decision  of  the  Secretary  of  the 
Treasury  to  revoke  or  suspend  a  customs 
brokers  license  or  permit,  or  impose  a  mone- 
tary  penalty  in  lieu  thereof,  under  section 
641ld)l2)IB)  of  the  Tariff  Act  of  1930. ".; 

Ic)  Section  158211)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows; 

"ID  to  recover  a  civil  penalty  under  sec- 
tion 592,  641la)IDlC),  641ld)l2)IA); 
704li)l2),  or  734li)l2)  of  the  Tariff  Act  of 
1930:". 

Id)  Section  2631lg)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows; 

"lg)ll)  A  civil  action  to  review  any  deci- 
sion of  the  Secretary  of  the  Treasury  to  deny 
a  customs  brokers  license  under  section 
6411b)  12)  or  13)  of  the  Tariff  Act  of  1930,  or 
to  deny  a  customs  brokers  permit  under  sec- 
tion 6411011)  of  such  Act,  or  to  revoke  such 
license  or  permit  under  section  641  Ib)l5)  or 
Ic)l2)  of  such  Act,  may  be  commenced  in  the 
Court  of  International  Trade  by  the  person 
whose  license  or  permit  ujos  denied  or  re- 
voked. 

"12)  A  civil  action  to  review  any  decision 
of  the  Secretary  of  the  Treasury  to  revoke  or 
suspend  a  customs  broker's  license  or  permit 
or  impose  a  monetary  penalty  in  lieu  thereof 
under  section  641ld)l2)IB)  of  the  Tariff  Act 
of  1930  may  be  commenced  in  the  Court  of 
International  Trade  by  the  person  against 
whom  the  decision  was  issued. ". 

le)  Section  2636lh)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows; 

"Ih)  A  civil  action  contesting  the  denial  or 
revocation  by  the  Secretary  of  the  Treasury 
of  a  customs  broker's  license  or  permit 
under  subsection  lb)  or  Ic)  of  section  641  of 
the  Tariff  Act  of  1930,  or  the  revocation  or 
suspension  of  such  license  or  permit  or  the 
imposition  of  a  monetary  penalty  in  lieu 
thereof  by  such  Secretary  under  section 
641ld)  of  such  Act.  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  Trade  within  sixty 
days  after  the  date  of  the  entry  of  the  deci- 
sion or  order  of  such  Secretary. ". 

If)  Section  2640la)l5)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows; 

"IS)  Civil  actions  commenced  to  review 
any  decision  of  the  Secretary  of  the  Treasury 
under  section  641  of  the  Tariff  Act  of  1930, 
with  the  exception  of  decisions  under  sec- 
tion 641ld)l2)IB),  which  shall  be  governed 
by  subdivision  id)  of  this  section.  ". 


Ig)  Section  2643  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsectioru 

"le)  In  any  proceeding  involving  assess- 
ment or  collection  of  a  monetary  penalty 
under  section  641lb)l6)  or  641ld)l2)IA)  of  the 
Tariff  Act  of  1930,  the  court  may  not  render 
judgment  in  an  amount  greater  than  that 
sought  in  the  initial  pleading  of  the  United 
States,  and  may  render  judgment  in  such 
lesser  amount  as  shall  seem  proper  and  just 
to  the  court ". 

Ih)  Section  564  of  the  Tariff  Act  of  1930  119 
U.S.C.  1564)  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof;  "The  pro- 
visions of  this  section  shall  apply  to  licensed 
customs  brokers  who  otherwise  possess  a 
lien  for  freight  charges,  or  contribution  in 
general  average  upon  the  merchandise 
under  the  statutes  or  common  law  of  any 
State  or  by  reason  of  an  order  of  any  court 
of  competent  jurisdiction. ". 

li)  Section  5201a)  of  the  Tariff  Act  of  1930 
119  U.S.C.  15201a))  is  amended  by  adding  at 
the  end  thereof  the  following; 

"14)  Prior  to  liquidation.— Whenever  it  is 
ascertained  prior  to  the  liquidation  of  an 
entry  that  excess  duties,  fees,  charges,  or  ex- 
actions have  been  deposited  or  paid  by 
reason  of  a  clerical  error. ". 

lj)ID  The  amendments  made  by  this  sec- 
tion shall  take  effect  upon  the  close  of  the 
180th  day  following  the  date  of  enactment  of 
this  Act  with  the  following  exceptions; 

lA)  Section  641lc)IDIB)  and  Section 
641lc)l2)  of  the  Tariff  Act  of  1930.  as  added 
by  this  Act  shall  take  effect  three  years  after 
the  effective  date  of  this  Act 

IB)  The  amendments  made  to  the  Tariff 
Act  of  1930  by  subsectiOTis  Ih)  and  li)  shall 
take  effect  on  the  date  of  enactment  of  this 
Act 

12)  A  license  in  effect  on  the  date  of  enact- 
ment of  this  Act  under  section  641  of  the 
Tariff  Act  of  1930  las  in  effect  before  such 
date  of  enactment)  shall  continue  in  force  as 
a  license  to  transact  customs  business  as  a 
customs  broker,  subject  to  all  the  provisions 
of  this  subsection  and  such  licenses  shall  be 
accepted  as  permits  for  the  district  or  dis- 
tricts covered  by  that  license. 

13)  Any  proceeding  for  revocation  or  sus- 
pension of  a  license  instituted  under  section 
641  of  the  Tariff  Act  of  1930  before  the  effec- 
tive date  of  this  Act  shall  continue  and  be 
governed  by  the  law  in  effect  at  the  time  the 
proceeding  was  instituted 

Ik)  If  any  provision  of,  or  amendment 
made  by,  this  section  or  its  application  to 
any  person  or  circumstances  is  held  invalid 
it  shall  not  affect  the  validity  of  the  remain- 
ing provisions  or  their  application  to  any 
other  person  or  circumstances. 

Subtitle  B—Mi$c*tlaiuou»  Procitioiu 

SEC.  241.  Dirr-FREE  E.VTRY  FOK  PIPE  OKCA.S  FOR 
THE  CRYSTAL  CATHEDRAL,  GARDEN 
GROVE.  CAUFORNIA. 

The  pipe  organ  that  toas  imported  for  the 
use  of  the  Crystal  Cathedral  of  Garden 
Grove,  California,  and  entered  in  six  ship- 
ments between  April  30,  1981.  and  April  8. 
1982,  at  Los  Angeles,  California,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  each  such  entry.  If  the 
liquidation  of  any  such  entry  has  become 
final,  the  Secretary  of  the  Treasury  shall  re- 
liquidate  each  such  entry  and  make  the  ap- 
propriate refund  of  any  duty  paid  on  such 
organ. 

SEC.  24Z.  DITYFREE  ENTRY  FOR  SCIENTIFIC  EQIIP- 
MENT  for  the  ELLIS  FISCHEL  STATE 
CANCER  HOSPITAL  COLLMBIA.  MIS- 
SOVRt. 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 


the  law  to  the  contrary,  the  Secretary  of  the 
Treasury  shall  reliquidate,  as  duty  free,  the 
entries  numbered  220286  idated  November  7, 
197S)  and  235380  Idated  January  23,  1976) 
made  at  Chicago.  Illinois,  and  covering  sci- 
entific equipment  for  the  use  of  the  Ellis  Fis- 
chel  Cancer  Hospital,  Columbia,  Missouri, 
in  accordance  with  the  decision  of  the  De- 
partment of  Commerce  in  docket  numltered 
76-00199-33-00530. 
SEC.  24 J.  ENFORCEMENT  OF  ARRANGEMENT  ON  EL- 

ROPEAN      COMMUNITY      EXPORT      OF 

PIPES  AND  TUBES 

la)  In  connection  with  the  provisions  of 
the  Arrangement  on  European  Communi- 
ties' Export  of  Pipes  and  Tubes  to  the 
United  States  of  America,  contained  in  an 
exchange  of  letters  dated  October  21.  1982 
between  representatives  of  the  United  States 
and  the  Commission  of  the  European  Com- 
munities, including  any  modification,  clari- 
fication, extension  or  successor  agreement 
thereto  Icolleclively  referred  to  hereinafter 
as  "the  Arrangement"),  the  Secretary  of 
Commerce  is  authorized  to  request  the  Secre- 
tary of  the  TVeosury  to  take  action  pursuant 
to  subsection  lb)  of  this  section  whenever  he 
determines  that 

ID  the  level  of  exports  of  pipes  and  tubes 
to  the  United  States  from  the  European 
Communities  is  exceeding  the  average  share 
of  annual  United  States  apparent  consump- 
tion specified  in  the  Arrangement  or 

12)  distortion  is  occurring  in  the  pattern 
of  United  States- European  Communities 
trade  within  the  pipe  and  tube  sector  taking 
into  account  the  average  share  of  annual 
United  States  apparent  consumption  ac- 
counted for  by  European  Communities  arti- 
cles within  product  categories  developed  by 
the  Secretary  of  Commerce. 
Any  request  to  the  Secretary  of  the  Treasury 
pursuant  to  this  subsection  by  the  Secretary 
of  Commerce  shall  identify  one  or  more  catf- 
gories  of  pipe  and  tube  products  with  re- 
spect to  which  action  under  subsection  lb)  is 
requested 

lb)  At  the  request  of  the  Secretary  of  Com- 
merce pursuant  to  subsection  la),  the  Secre- 
tary of  the  Treasury  shall  take  such  action 
as  may  be  necessary  to  ensure  that  the  ag- 
gregate quantity  of  European  Communities 
articles  in  each  product  category  identified 
by  the  Secretary  of  Commerce  in  such  re- 
quest that  are  entered  into  the  United  States 
are  in  accordance  with  the  terms  of  the  Ar- 
rangement The  Secretary  of  the  Treasury  it 
authorized  to  promulgate  regulations  estab- 
lishing the  terms  and  conditions  under 
which  European  Communities  articles  may 
be  denied  entry  into  the  United  States  pur- 
suant to  this  subsectioTL 

Ic)  Nothing  in  this  section  shall  deny  the 
executive  branch  the  authority  to  authorize 
the  importation  of  tonnages  in  appropriate 
categories  in  excess  of  the  tonnage  specified 
in  those  categories,  as  may  be  required  in 
emergency  economic  situations  related  to 
domestic  market  demand,  including  domes- 
tic processing  and  production,  for  pipe  and 
tube  products. 

SEC.  244.  NO  STATE  OR  LOCAL  TAX  ON  INVENTORY 
LOCA  TED  IN  FOREIGN  TRADE  ZO.SES 

la)  Section  15  of  the  Act  of  June  18.  1934 
148  Stat  1002;  19  U.S.C.  81o).  commonly 
known  as  the  Foreign  Trade  Zones  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"le)  Tangible  personal  property  imported 
from  outside  the  United  States  and  held  in  a 
zone  for  the  purpose  of  storage,  sale,  exhibi- 
tion, repackaging,  assembly,  distribution, 
sorting,  grading,  cleaning,  mixing,  display. 
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o^onoi  property  produced  in  the  United 
«r/«  onS  fceTd  in  a  zone  for  exportation. 
ewS  initioriginal  form  or  as  altered  by 
Vn^ of  Ouaboi^  processes.  shaU  be  exemp 
^m  State  and  local  ad  valorem  taxation. 
^Z^aZndment  made  by  subsection 
laJ  shaU  take  effect  on  January  1.  198  J- 

^CM  DENIAL  OF  DEDVCTIOS  FOR  CERTAIN  FOR- 
SEC  Ui.  "'^"'^^^^oy^griSING  EXPENSED 

la.)  Section  162  of  the  Internal  Revenue 
C^  0/  i9S4  relating  to  trade  or  business 
eS^es  is  amended  by  redesignating  sub- 
!Si"j>  as  subsection  Ik)  and  by  inserting 
*Xr 'bisection  (V  the  following  new  sub- 

"••"rCMMW     FOREIGN     ADVERTISING      EX 

''^n'hi  GENERAU-No  deduction  shall  be  al- 
loZ  ^r^e^  subsection  '«> /or  anv  expen^ 
0/  an  advertisement  earned  by  a  forngn 
Iroadcast  undertaking  and  d'-«cted  Pnrnar- 
ilT^Vrharket  in  the  United  StaUs.  This 
"p^rZraph  shaU  apply  only  to  foreign  broad- 
^"undertakings  located  in  a  country 
which  denies  a  similar  deduction  for  the 
"^stof^^rtUing  directed  primarily  to  a 
^rlut  in  the  foreign  country  when  placed 
Z^S^aUniUd  States  broadcast  undertaking- 

'•m     BROADCAST     VNDERTAKINO.-For     pur- 

voses  of  paragraph  ID.  the  term  -broadcast 
^ntrtal^ng'  includes  Ibut  U  not  limited  to) 
radio  and  television  stations.  .  .„^„„ 

lb)  The  amendment  made  by  subsection 
ia,  shall  apply  to  taxable  vears  begrnmnp 
after  the  date  of  the  enactment  of  this  AcL 
SEC  2^S.  CERTAIN  RELICS  AND  CVRIOS. 

Section  92S  of  title  18.  United  Stales  Code 
Uar^ded  by  inserting  at  the  end  thereof 

Of  this  title,  the  Secretary  shall  <^uthor^eUte 
importation  of   by  any  licensed  importer. 

'^-l^flT:^s  and  Shotguns  listed  as  curios 
or  relics  by  the  Secretary  pursuant  to  sec- 
tion 921(affi3).  and 

■^2)AU  handguns,  listed  as  cunos  or  relics 
by  au:  SecreUry  pursuant  to  section 
V21<a)<13).  provided  that  such  'J<"«d!7un3  are 
oenemiZv  recognized  as  particularly  suitable 
%rTreadUradaptable  to  sporting  pur- 

«C*!<7  MODIFICATION  OF  DUTIES  ON  CERTAIN  AR- 
SEC  247.  """^Jp^^  ^jggj,  ,v  CIVIL  AVIATION 

la)  The  President  may  proclaim  modifica- 
tions in  the  rate  of  duty  column  numbered! 
and  in  the  articU  descriptions,   iricludirig 
JusupeHor  headings  thereto,  for  the  artt- 
^s  provided  for  in  the  following  items  in 
a^  Tariff  Schedules  of  the  United  States    19 
USai202)  in  order  to  provide  duty-free 
coverage  comparable  to  the  expanded  cover^ 
age  provided  by  all  other  signatories  fo  «« 
T^ement  on  Trade  in  Civil  Aircraft  pursu- 
ant to  the  extension  of  «^f  ;*""«/°   '''/ 
Zreement  on  Trade  in  Civil  >»»rcra/t  o/  Oc- 
tober  6.  1983.  if  such  articles  are  certified  for 
Ze  in   civil   aircraft   m   «<^cor(lance  ^tW. 
headnoU  3  to  scheduU  6.  part  6.  subpart  C 
of  such  Schedules: 
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lb)  For  purposes  of  section  125  of  the 
TrndeAct  of  1974.  the  dutyfree  trtatmenU  if 
^^M^claimed  under  the  ^«'  ^ectton^o/ 
this  Act  shall  be  considered  to  be  trade 
aaretment  obligations  enUred  into  under 
?rS  Act  of  1974  of  benefit  to  foreign 
countries  or  i^irumentalities^ 

WC   14i.  RELIQVIDATION  OF  CERTAIN  MASS  SPEC 
^^    "  TROMETER  SYSTEMS.  ,,,„      , 

Notwithstanding  sections  S^^  ««^  5^0  o/ 
the  Tariff  Act  of  1930  and  any  other  provi- 
Znofiaw.  the  secretary  of  the  Treasury  is 
authorised  to  reliQuidate  within  six  months 
0/  theTate  of  enactment  of  thU  Act  the  entry 
of  2  mass  spectromeUr  systems- 

ID  which  were  imported  into  the  Uniiea 
slaLsforthe  use  of  Montana  State  Univer- 
<itv  Bozeman,  Montana,  and  ,.^„. 

%  wUh  respect  to  which  aPP^'^^^l  4^ 
were  filed  with  the  tnUmational  Trade  Ad- 
ministration  of  the  Department  of  Com- 
ZrTfTduty-free  entry  «/ .cten"/^  .«m.- 
ments  that  were  assigned  the  docket  nurn 
K^rT^kl  00323  and  83-108  (described  in  47 
Tder^  Re^st^^l409  and  48  Federal  Regis- 
ter 13214.  respectively). 

if  the  Secretary  of  Commerce  finds  that 
tel'sytZs  Ze  e^ble  ^o  enterjee  o/ 
duty  pursuant  to  headnote  6  °J  f^^^J  ^ 
schedule  8  of  the   Tariff  ScheduUs  of  the 

T^H^'mITpUNCK  IN^nVTE  FOR  RADIOAS- 
TRONOMY. 
laXl)  The  Secretary  of  the  Treasury  tsau- 
alo^ed^d  directed  to  admit  free  of  duty 
an^article  provided  by  the  ^'f.^'^fJ'J;^, 
stitute  for  Radioastronomy  of  the  Federal 
Republic  of  Germany  to  the  joint  ostronomt- 
c^prSct  being  undertaken  6v  the  Steward 
nhservatory  of  the   University  of  Arizona 
andTr^^L  Planck  Institute  for  the  con- 
s?n.cTon    installation,  and  operation  of  a 
Smm  te/e.cope  in  the  State  ofAruonaif-- 
lA)  such  article  is  an  i^^^^i°^,^^.^, 
ratus  (within  the  meaning  of  headnote  6(a) 
7fpart  4  of  schedule  8  of  the  Tanff  Sch^d- 
Zes  of  the  UmUd  States  (19  U.S.C.  1202)). 

""i;  no  instruments  or  apparatus  of  eQui^- 
a^t  scientific  value  for  iM  vurvos^for^ 

which  such  article  "  »'*//«?5'',/°  ^^J^f 
betnff  manuTactured  in  the  United  St.aUs. 

(2)  For  purposes  of  paragraph  (DJB)  »ct- 
entific  testing  eguipment  Provided  by  the 
Mai  Planck  Institute  '^«'',.  "f""'':^^^' 
aligning,  calibrating,  or  otherwise  testing 
an7r^t%ment  or  apparatus  shall  be  covsid- 
l^dto  be  part  of  such  instrument  or  appa- 

'''(^The  university  of  Arizona  ortheM^ 
Planck  Institute  shall  subrnit  ^o  the  United 
States  Customs  Service  and  to  it^^  Interna- 
tional Trade  AdministraUonjUscriptions  o/ 
the  articUs  sought  to  be  admitted  free  of 
iuty  containing  sufficient  detail  to  allow 
the  united  States  Customs  Service  to  deter- 
mine whether  subsection  <<''J}>'^J  ^'^j" 
tied  and  the  IntemationaX  Trade  Adminis- 
^l^t^T  to    determine    whether    subsection 
I^HdIb    is  satisfied.  The  descriptions  rnay 
'^submitted  in  a  single  or  ^rijeve^^^sub;. 
missions  to  each  agency.  <"  "« ^^"'f  "lij^ 
oMn^ono  or  the  Max  Planck  Institute  deem 
appropriate  during  the  course  of  the  project 
tZ  United  States  Customs  Service  and  the 

inumational  Trade  >«d'«'««'~'»?"Xina'. 
rected  to  make  their  respective  deUrmina- 
ZrLuZler  this  section  within  ninety  days 
of  the  date  the  agency  receives  a  sufficient 
submission  of  information  with  respect  to 

"^O^nTsecretary  of  the  Treasury  is  au- 
thomedand  directed  to  readmit  free  of  duty 
an^^ticle  admitted  free  of  duty  under  sub- 
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section  (a)  and  subsequently  returned  to  the 
FM  Republic  of  Germany  for  repair,  re- 
placement or  modification. 

(d)  The  Secretary  of  the  Treasury  xs  au- 
tlloL^arid  directed  to  admit  free  of  duty 
^n^rSair  components  for  articles  admitted 
free  of  duty  under  subsection  (a). 

(efu  any  article  admitted  free  of  duty 
under  subsection  (a)  is  used  for  any  purpose 
o^erOian  the  joint  project  described  tn jub- 
section  (a)(D  within  five  years  after  being 
ente^d.  duty  on  the  articU  shall  be  assessed 
!n  a^coTtlance  with  the  P^oced^res'S^ab- 
Zhed  in  headnote  1  of  part  4  of  schedule  8 
(19  U.S.C.  1202).  ,    .     K   71 

(f)  The  provisions  of  subsection  (a)  shall 
apply  wiSi  respect  to  articles  enter fM 
consumption  after  the  day  which  is  IS  days 
^U^XdaUof  enactment  of  this  Act  and 
before  November  1,  1993. 

SEC  ZSt.  STUDY  ON  HONEY  IMPORTS. 

la)  The  Congress  finds  that- 

(D  in  1976  the  International  Trade  Com- 
rnUsion  found  that  honey  imporU  threat- 
TntdTerio^  injury  to  the  domestic  honey 
^Tust^^d  Recommended  action  to  con- 
trol  honey  imports, 

12)  the  domestic  honey  industry  ts  asm- 
tial  for  production   of  many   agricultural 

"l^^'a  significant  part  of  our  total  diet  is 
depeftdenl  directly  or  indirectly  on  insect 

'"S"  if"'  imperative  that  the  domestic 
hlney  bee  industry  be  maintained  at  a  level 
sufficient  to  provide  crop  pollination 

lb)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  Agriculture  should  promptly  re- 
guest  the  President  to  call  for  an  IriUma- 
Zrial  Trade  Commission  investigation  of 
honey  imports,  under  section  22  of  the  Agri- 
culture Adjustment  Act 

err    HI    PRODUCTS  OF  CARIBBEAN  BASIN  COUN- 
SEC   2SL    ''"^j.^^lJli^EREn  IN  PUERTO  RICO. 

subsection  (a)  of  section  213  of  theCarib^ 
bean  Basin  Economic  Recovery  Act  (19 
VSC  2703)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph. 

"13)  Notwithstanding  section  311  of  the 
Tariff  Act  of  1930.  the  products  of  a  benefici- 
l^coun°7T,  which  are  imported  directly 
f^m!^h  country  into  Puerto  Rico  may  be 
Intered  under  bond  for  processing  or-  use  in 
mai^acturing  in  Puerto  Rico.  No  duty 
ThallbeimZed  on  the  withdrawal  from 
warehouse  of  the  product  of  such  processing 
or  manufacturing  if.  at  the  time  of  such 
^itTdral^oI.  such  product  rneeU  the  reguire- 
ments  of  paragraph  (1)(B).  . 

SEC  2.2.  -«-------  ?-r^i 

TRADE  ACT  OF  IS74. 

Subsection  (b)  of  section  201  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251(b))  U  amended- 

Dby  inserting  ''any  significant  increase 
in  Ou  volume  or  share  of  total  imports  at- 
Tn^tabU  to  domestic  producers  ^njhe ^2) 
Tm-  aJUr  -profit."  in  paragraph  (2)(A), 

(2)  by  striking  out  subparagraph    B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 

"^.;TS:  respect    to    threat    of  serious 

'"^U a  decline  in  sales  of  the  article  like  or 
directly  competitive  with  the  imported  arti- 

''%ii)  a  higher  or  growing  inventory 
(Whether  maintained  by  domestic  producers, 
imvorters,  or  retailers). 

^WVan  upward  trend  in  imports  or  sales 
forimj^rtation  (either  actual  or  relative  to 
apparent  domestic  consumption). 


"(iv)  an  upward  trend  in  the  volume  or 
share  of  total  imports,  or  sales  for  importa- 
tion, attributable  to  domestic  producers, 
and 

"(v)  a  dovmward  trend  in  production, 
profits,  wages  or  employment  (or  increasing 
underemployment)  in  the  domestic  industry 
concerned;  and  ". 

(3)  try  inserting  "regardless  of  whether  the 
imports  are  attributable  to  domestic  produc- 
ers in  the  industry"  after  "production"  in 
paragraph  (2)(C), 

(4)  by  striking  out  "may"  in  paragraph 
(3)(A)  and  inserting  in  lieu  thereof  "shall", 
and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(7)  For  purposes  of  this  section,  the  term 
'significant  idling  of  productive  facilities' 
means  a  decline  in  domestic  production 
(either  actual  or  relative  to  apparent  domes- 
tic consumption),  the  closing  of  plants,  or 
the  underutilization  of  production  capacity. 

"(8)  NotvDithstanding  the  authority  under 
paragraph  (2)  to  take  into  account  all  eco- 
nomic factors  in  making  a  determination 
under  paragraph  (1),  the  Commission  shall 
not  take  into  account  any  consideration  de- 
scribed in  paragraph  (3),  (4),  (S),  or  (6)  of 
section  202(c)  in  making  such  a  determina- 
tion 

"(9)  A  finding  by  the  Commisstion- 

"(A)  that  a  significant  number  of  firms  in 
the  domestic  industry  operate  at  a  reasona- 
ble level  of  profit  or 

"(B)  that  the  profits  of  the  domestic  indus- 
try are  not  in  a  dovmward  trend, 
shall  not  preclude  a  determination  by  the 
Commission  under  paragraph  (1)  that  an 
article  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be 
a  substantial  cause  of  serious  injury,  or 
threat  of  serious  injury,  to  such  domestic  in- 
dustry. 

"(10)  For  purposes  of  this  subsection,  the 
importation  of  any  articles  by  domestic  pro- 
ducers in  an  industry  shall  not  be  consid- 
ered to  be  a  positive  effort  to  compete  but 
shall  be  a  factor  supporting  the  existence  of 
serious  injury,  or  the  threat  of  serious 
injury,  to  such  industry. 

"(11)  In  making  its  determination  under 
paragraph  (1),  the  Commission  shall  take 
full  account  of  the  effect  of  plant  closings  on 
the  production,  employment,  capacity,  ca- 
pacity utilization  and  profits  of  a  domestic 
industry. ". 

SEC  2SS.  DUTY-FREE  ENTRY  FOR  RBSSARCB  EQUIP- 
MENT FOR  NORTH  DAKOTA  STATE  UNI- 
VERSITY. FARGO.  NORTH  DAKOTA. 

The  research  equipment  that  was  imports 
for  the  use  of  North  Dakota  State  Uniwrsi- 
ty,  Fargo.  North  Dakota,  and  entered  on 
September  IS,  1983.  under  entry  number  83- 
116431-9,  at  Seattle,  Washington,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  :uch  entry.  If  the  liqui- 
dation of  such  entry  has  become  final,  the 
Secretary  of  the  TreoMury  shall  reliquidate 
such  entry  and  make  the  appropriate  refund 
of  any  duly  paid  on  such  equipment 

SEC  U4.  NEGOTIATIONS  ON  RESTRAINT  OF  COPPER 
PRODUCTION. 
The  President,  acting  through  the  United 
States  Trade  Representative,  shall  immedi- 
ately take  action  to  initiate  negotiations 
tpith  the  governments  of  the  principal  for- 
eign copper-producing  countries  to  conclude 
voluntary  restraint  agreements  with  those 
governments  for  the  purpose  of  effecting  a 
balanced  reduction  of  total  annual  foreign 
copper  production  for  a  period  of  between 
three  and  five  years  in  order  to- 
ll) allow  the  price  of  copper  on  interna- 
tional markets   to   rise  modestly   to  levels 


which  will  permit  the  remaining  copper  op- 
erations located  in  the  United  States  to  at- 
tract needed  capital,  and 

12)  achieve  a  secure  domestic  supply  of 
copper. 

SEC  2S$.  DATA  ON  INTERNATIONAL  TRADE  IN  SERV- 
ICES. 

(a)  The  International  Investment  Survey 
Act  of  1976  (F>vblic  Law  94-472;  22  U.S.C. 
3101,  et  seq.)  is  hereby  redesignated  the 
"International  Investment  and  Trade  in 
Services  Survey  Act". 

(b)(1)  Subsection  (a)  of  section  2  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3301)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (6). 

(B)  by  inserting  "and  trade  in  services" 
after  "international  investment"  in  para- 
graph (7), 

(C)  by  redesignating  paragraph  <7)  at 
paragraph  (9),  and 

(D)  by  inserting  after  paragraph  (6)  the 
following  new  paragraphs: 

"(7)  United  States  service  industries  en- 
gaged in  interstate  and  foreign  commerce 
account  for  a  substantial  part  of  the  labor 
force  and  gross  national  product  of  the 
United  States  economy,  and  such  commerce 
is  rapidly  increasing; 

"(8)  international  trade  in  services  is  an 
important  issue  for  international  negotia- 
tions and  deserves  priority  in  the  attention 
of  governments,  international  agencies,  ne- 
gotiators, and  the  private  sector;  and". 

(2)  Subsection  (b)  of  section  2  of  such 
Act  is  amended— 

(A)  by  inserting  "and  UniUd  States  for- 
eign trade  in  services,  whether  directly  or  by 
affiliates,  including  related  information 
necessary  for  assessing  the  impact  of  such 
investment  and  trade, "  after  "international 
investment"  the  first  place  it  appears;  and 

(B)  by  inserting  "and  trade  in  services" 
after  "international  investment"  the  second 
place  it  appears. 

(3)  Subsection  (c)  of  section  2  of  such  Act 
is  amended  by  striking  out  "or  United  States 
investment  abroad"  and  inserting  in  lieu 
thereof  ",  United  Stales  investment  abroad, 
or  trade  in  services". 

(c)  Section  3  of  such  Act  (22  U.S.C. 
3102)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
a  semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(12)  'trade  in  services'  means  the  pay- 
ment to.  or  receipt  from,  any  person  (wheth- 
er affiliated  or  unaffUiaUd)  of  funds  for  the 
purchase  or  sale  of  a  service;  and 

"(13)  services'  means  the  rental  or  leasing 
of  tangible  property,  the  transfer  of  intangi- 
ble assets,  tourism,  construction,  wholesale 
and  retail  trade,  and  all  economic  outputs 
other  than  tangible  goods. ". 

(d)(1)  Subsection  (a)  of  section  4  of  such 
Act  (22  U.S.C.  3103(a))  is  amended— 

(A)  by  striking  out  "presentation  relating 
to  international  investment"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "presenta- 
tion", 

(B)  by  iruerting  "and  trade  in  services" 
after  "international  investment"  each  place 
it  appears  in  paragraphs  (1),  (2).  and  (3). 

(C)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(E)  by  inseHing  after  paragraph  (3)  the 
following  new  paragraph' 


"(4)  conduct  (not  mce  frequently  than 
once  every  five  years  and  in  addition  to  any 
other  surveys  conducted  pursuant  to  para- 
graphs (1)  and  (2))  benchmark  surveys  with 
respect  to  trade  in  services  between  unaffili- 
ated United  States  persons  and  foreign  per- 
sons; and". 

(2)  Subparagraph  (C)  of  section  4(b)(2)  of 
such  Act  is  amended  by  inserting  "(includ- 
ing trade  in  both  goods  and  services) "  after 
"regarding  trade". 

(3)  Subsection  (f)  of  section  4  of  such  Act 
is  amended  by  inserting  "and  trade  in  serv- 
ices" after  "international  investment". 

(e)  Subsection  (b)  of  section  S  of  such  Act 
(22  U.S.C.  3104)  is  amended  by  striking  out 
"international  investment"  each  place  it  ap- 
pears. 

SEC  2S€.  USER  FEE  FOR  CUSTOMS  SERVICES  AT  CER- 
TAIN SMALL  AIRPORTS. 

(A)  The  Secretary  of  the  Treasury  shall 
make  customs  services  available  and  charge 
a  fee  for  the  use  of  such  custorru  services 
at- 

(1)  the  airport  located  at  Lebanon,  New 
Hampshire,  and 

(2)  any  other  airport  designated  by  the 
Secretary  of  the  Treasury  under  sut>section 
(c). 

(b)  The  fee  which  is  charged  under  subsec- 
tion (a)  shall  be  paid  by  each  person  using 
the  customs  services  at  the  airport  and  shall 
be  in  an  amount  equal  to  the  expenses  in- 
curred by  the  Secretary  of  the  Treasury  in 
providing  the  customs  services  which  are 
rendered  to  such  person  at  such  airport  (in- 
cluding the  salary  and  expenses  of  tTidiind- 
uals  employed  by  the  Secretary  of  the  Treas- 
ury to  provide  such  customs  services). 

(c)  The  Secretary  of  the  Treasury  may  des- 
ignate 4  airports  under  this  subsection  An 
airport  may  be  designated  under  this  subsec- 
tion only  if— 

(1)  the  Secretary  of  the  Treasury  has  made 
a  determination  that  the  volume  or  value  of 
Irusiness  cleared  through  such  airport  is  in- 
sufficient to  justify  the  availability  of  cus- 
toms services  at  such  airport,  and 

(2)  the  governor  of  the  State  in  which  such 
airport  is  located  approves  such  designa- 
tion. 

(d)  Any  person  who,  after  notice  and 
demand  for  payment  of  any  fee  charged 
under  subsection  (a),  fails  to  pay  such  fee 
shall  be  guilty  of  a  misdemeanor  and  if  con- 
victed thereof  shall  pay  a  flne  that  does  not 
exceed  an  amount  equal  to  200  percent  of 
such  fee. 

(e)  Fees  collected  by  the  Secretary  of  the 
Treasury  under  subsection  (a)  with  respect 
to  the  provision  of  services  at  an  airport 
shall  be  deposited  in  an  account  vflthin  the 
Treasury  of  the  UniUd  States  that  is  special- 
ly designated  for  such  airport  The  funds  in 
such  account  shall  only  be  ovoiiobie,  as  pro- 
vided by  appropriation  Acts,  for  expendi- 
tures relating  to  the  provision  of  customs 
services  at  such  airport  (including  expendi- 
tures for  the  salaries  and  expenses  of  indi- 
viduals employed  to  provide  such  services). 

SEC    2S7.    COPYRIGHT  PROTECTION  OF  COMPUTER 
SOFTWARE. 

Since  the  development  of  computer  soft- 
ware and  other  information  technologies  is 
increasingly  important  to  economic  growth 
and  productivity  in  the  UniUd  Stales  and 
other  nations; 

Since  the  United  States  is  the  world  leader 
in  the  technological  development  of  comput- 
er software  and  in  the  production  and  sale 
of  computer  software; 

Since  the  United  States  has  since  1964 
considered  computer  software  a  work  of  au- 
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thonhip  protected  by  copyright  and  this 
form  of  intellectual  property  right  protec- 
tion hoi  served  to  encourage  continuing  re- 
search, development,  and  innovation  of 
computer  software; 

Since  copyright  protection  is  afforded 
computer  softioare  by  most  industrialized 
nations  including  Japan,  the  Netherlands, 
France,  the  Federal  Republic  of  Qermany, 
the  United  Kingdom,  South  Africa,  Hunga- 
ry, Taiwan,  and  Australia; 

Since  Japan  is  reveitoing  a  proposal  to 
abandon  copyright  protection  of  software 
and  to  adopt  a  system  that  rejects  the  prin- 
ciple that  software  is  a  voork  of  authorship: 

Since  Japan  is  reviewing  a  proposal  that 
also  provides  broadly  for  the  compulsory  li- 
censing of  software;  and 

Since  the  enactment  by  Japan  of  such  a 
proposal  could  prompt  the  adoption  of  simi- 
lar proposals  by  other  nations  currently  con- 
sidering this  question,  with  serious  adverse 
effects  on  the  existing  international  order 
for  the  protection  of  intellectual  property 
rights:  Now,  therefore,  be  it 

Declared  that  is  the  sense  of  the  Congress 
that- 

(1)  copyright  protection  is  an  essential 
form  of  intellectual  property  right  protec- 
tion for  computer  software; 

<2)  any  proposal  to  abandon  copyright 
protection  of  software  or  to  provide  a  new 
system  of  legal  protection  that  incorporates 
compulsory  licensing  of  software  would  lA) 
disserve  the  goal  of  promoting  continuing 
development  and  innovation  in  computer 
software;  (B)  undermine  the  international 
consensus  that  computer  software  is  a  work 
of  authorship  protected  by  copyright;  (C) 
result  in  economic  harm  to  the  computer 
software  industry  of  the  United  States,  and 
also  of  Japan  and  of  other  nations;  and  (D) 
contribute  to  increasing  trade  tensions 
among  the  nations  of  the  world;  and 

(3)  if  a  nation  withdraws  copyright  pro- 
tection of  software  or  provides  for  broad 
compulsory  licensing  of  software,  it  would 
be  in  the  inUrests  of  the  UniUd  States  and 
other  nations  to  seek  appropriate  relief,  in- 
cluding that  provided  under  the  Universal 
Copyright  Convention,  to  ensure  the  just 
protection  of  intellectual  property  rights 
and  the  promotion  of  free  and  fair  trade. 

SEC    as.    ANALYSIS    OF    BCONOMIC    IMPACT    OF 
mPOKT  RSSTKJCTIOf/S. 

<a)  Section  202  of  the  Trade  Act  of  1974  < IS 
U.S.C.  2252}  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection- 

"(eXl)  The  Council  of  Economic  Advisers 
shall  prepare  an  analysis  of  the  economic 
impact  of  any  increase  in,  or  imposition  of, 
any  duty  or  other  import  restriction  which 
the  Commission  recommended  in  the  report 
sutrmitted  under  sec tior  201  <d>. 

"(2)  The  analysis  prepared  under  subpara- 
graph (1)  shall  include,  but  is  not  limited 
to- 

"(i)  the  effect  of  the  import  restrictions 
on— 

"<I)  priceM, 

"(II)  pretax  revenues,  and 

"fill)  employment, 
in  the  industries  which  are  to  be  protected 
by  the  import  restrictions, 

"(ii)  the  cost  to  domestic  consumers  of  the 
import  restrictions, 

"(Hi)  the  effect  of  the  import  restrictions 
on  output,  employment,  and  profits  in  aU 
industries  other  than  the  industries  being 
protected  by  the  import  restrictions,  taking 
into  account— 

"(I)  the  effect  of  the  import  restrictions  on 
production  costs  and  the  international  com- 
petitive position  of  such  industries,  and 


"(II)  the  effect  ofpossitOe  retaliatory  trade 
actions  by  foreign  countries, 

"(iv)  an  estimate  of  the  transfer  of  income 
to  foreign  producers  which  will  occur  6v 
reason  of  the  import  restrictions, 

"(v)  the  effect  of  the  import  restrictions  on 
the  current  balance-of-payments  account  of 
the  United  States,  and 

"(vi)  the  net  impact  on  the  economy  as  a 
whole  of  the  import  restrictions,  including 
the  impact  on  its  international  competitive- 
ness. 

"(3)  The  chairman  of  the  Council  of  Eco- 
nomic Advisers  within  30  days  of  the  date 
on  which  the  President  receives  the  report  of 
the  International  Trade  Commission,  shall 
submit  to  the  President  and  to  the  Congress 
a  report  on  the  analysis  prepared  under  sub- 
paragraph (1)". 

(b)  Subsection  (d)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251  (d))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  Commission  shall  submit  to  the 
Council  of  Economic  Advisers  a  copy  of  the 
report  submitted  by  the  Commission  to  the 
President  under  paragraph  (1)  at  the  same 
time  such  report  is  submitted  to  the  Presi- 
dent". 

SEC  M»  NOTIFICATION  OF  CEKTAIN  ACTIONS  BY 
THE  UNITED  STATES  CUSTOMS  SERV- 
ICE. 

(a)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  180  days  prior  to  taking  any  action 
which  would— 

(1)  result  in  a  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition, 

(2)  eliminaU  or  relocaU  any  office  of  the 
United  States  Customs  Service, 

(3)  eliminate  any  port  of  entry,  or 

(4)  significantly  reduce  the  number  of  em- 
ployees assigned  to  any  office  of  the  United 
States  Customs  Service  or  any  port  of  entry. 

(b)  The  provisions  of  Uiis  section  shall  not 
apply  after  September  30,  1985. 

SEC  If.  HOGS  AND  PORK  PRODVCTS  PROM  CANADA. 

The  pork  industry  contributes 
$9,000,000,000  annually  to  the  United  States 
economy; 

Over  four  hundred  fifty  thousand  United 
States  farmers  produce  pork  for  domestic 
and  foreign  markets; 

United  States  imports  of  live  hogs  from 
Canada  averaged  one  hundred  thousand 
animals  each  year  between  1970  and  1974, 
yet  since  1981,  such  imports  have  increased 
yearly  from  one  hundred  forty-six  thousand 
head  to  an  estimated  more  than  one  million 
head  in  1984; 

The  adverse  economic  effect  of  the  recent 
surge  in  imports  of  Canadian  hogs  and  pork 
products  on  United  States  pork  producers 
has  been  estimated  to  be  in  excess  of 
$500,000,000  in  1982  and  1983,  and  approxi- 
mately $300,000,000  during  the  first  five 
months  of  1984; 

The  Canadian  Oovemment  provides  price 
support  for  hogs  at  a  level  equal  to  90  per 
centum  of  the  previous  five-year  average 
market  price,  indexed  for  changes  in  cash 
costs  of  production  of  hogs,  which  represent- 
ed a  ftayment  of  $6.54  per  head  to  Canadian 
pork  producers  last  year,  and  all  but  one 
prorrincial  government  of  Canada  also  pro- 
vide direct  production  assistance  to  support 
Canadian  pork  producers;  and 

It  is  essential  that  the  administration  act 
immediately  to  address  the  threat  to  the 
United  States  pork  production  industry 
caused  try  the  dramatic  increase  in  imports 
of  hogs  and  pork  products  from  Canada. 


It  is  the  sense  of  the  Senate  that  the  Presi- 
dent should  direct  appropriate  members  of 
the  administration,  including  the  United 
States  Trade  Representative,  the  Secretary 
of  Agriculture,  and  the  Secretary  of  Com- 
merce, to  aggressively  pursue  discussions 
with  the  Canadian  Oovemment  directed 
toward  resolving  this  situation  and  use  all 
available  authorities  in  an  effort  to  protect 
the  economic  viability  of  the  United  States 
pork  industry  and  to  promote  free  and  fair 
trade. 

rrriE  in— miscellaneous  amendments 

TO  THE  TRADE  ACT  OF  1974 

SEC  ttl.  SHORT  TITLE:  AMENDMENT  OP  TRADE  ACT 
OP  1*74. 

(a)  This  title  may  be  cited  as  the  "Interna- 
tional Trade  and  Investment  Act". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Trade  Act  of  1974. 

SEC  Ml.  STATEMENT  OF  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  foster  the  economic  growth  of,  and 
full  employment  in,  the  United  States  bv  ex- 
panding competitive  United  States  exports 
through  the  achievement  of  commercial  op- 
portunities in  foreign  markets  substantially 
equivalent  to  those  accorded  by  the  United 
States; 

(2)  to  improve  the  ability  of  the  Presi- 
dent— 

(A)  to  identify  and  to  analyze  barriers  to 
(and  restrictions  on)  United  States  trade 
and  investment,  and 

(B)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions; 

(3)  to  encourage  the  expansion  of  interna- 
tional trade  in  services  through  the  negotia- 
tion of  agreements  (both  bilateral  and  mul- 
tilateral) which  reduce  or  eliminate  barriers 
to  international  trade  in  services;  and 

(4)  to  enhance  the  free  flow  of  foreign 
direct  investment  through  the  negotiation  of 
agreements  (both  bilateral  and  multilateral) 
which  reduce  or  eliminate  the  trade  distor- 
tive  effects  of  certain  investment-related 
measures. 

SEC.  J$3.  ANALYSIS  OF  FOREIGN  TRADE  BARRIERS. 

(a)   Title  I  (19    U.S.C.    2111   et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 
"CHAPTER  8— BARRIERS  TO  MARKET  ACCESS 

SEC    ttl.    ACTIONS    CONCERNING    BARRIERS    TO 
MARKET  ACCESS. 

"(a)  National  Trade  Estimates.— 

"(1)  In  OENSJUL.—Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  (b)(1),  the  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act  of 
1982: 

"(A)  identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortions  of— 

"(i)  United  States  exports  of  goods  or  serv- 
ices (including  agricultural  commodities; 
and  properly  protected  by  trademarks,  pat- 
ents, and  copyrights  exported  or  licensed  by 
United  States  persons),  and 

"(ii)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  serv- 
ices; and 

"(B)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  States  commerce  of 


any  act,  policy,  or  practice  identified  under 
subparagraph  (A). 

"(2)  Certain  factors  taken  into  account 
IN  making  analysis  and  estimate.— In  making 
any  analysis  or  estimate  under  paragraph 
(1),  the  Trade  Representative  shall  take  into 
account— 

"(A)  the  relative  impact  of  the  act,  policy, 
or  practice  on  United  States  commerce; 

"(B)  the  availability  of  information  to 
document  prices,  market  shares,  and  other 
matters  necessary  to  demonstrate  the  effecte 
of  the  act,  policy,  or  practice; 

"(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  is  a  party; 
and 

"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135. 

"(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  (1). 

"(b)  Report  to  Conoress.— 

"(1)  In  OENEKAU-On  or  before  the  date 
which  is  one  year  after  the  date  of  the  enact- 
ment of  the  International  Trade  and  Invest- 
ment Act,  and  each  year  thereafter,  the 
TVode  Representative  shall  submit  the  anal- 
ysis and  estimate  under  subsection  (a)  to  the 
Committee  on  Finance  of  the  Senate  and  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

"(2)  Reports  to  include  information  wrm 
RESPECT  to  action  BEING  TAKEN.— The  Trade 
Representative  shall  include  in  each  repoH 
submitted  under  paragraph  (1)  information 
with  respect  to  any  action  taken  (or  the  rea- 
sons for  no  action  taken)  to  eliminate  any 
act,  policy,  or  practice  identified  under  sub- 
section (a),  including,  but  not  limited  to— 

"(A)  any  action  under  section  301,  or 

"(B)  negotiations  or  consultations  with 
foreign  governments. 

"(3)  Consultation  with  conoress  on  trade 
poucY  priorities.— The  Trade  Representa- 
tive shall  keep  the  committees  described  in 
paragraph  (1)  currently  informed  with  re- 
spect to  trade  policy  priorities  for  the  pur- 
poses of  expanding  market  opporiunittes. 

"(c)  Assistance  or  Other  Aoencies.— 

"(1)  Furnishing  or  information.— The  head 
of  each  department  or  agency  of  the  execu- 
tive branch  of  the  Government,  including 
any  independent  agency,  is  authorised  and 
directed  to  furnish  to  the  Trade  Representa- 
tive or  to  the  appropriate  agency,  upon  re- 
quest, such  data,  reports,  and  other  informa- 
tion as  is  necessary  for  the  Trade  Represent- 
ative to  carry  out  his  functions  under  this 
section 

"(2)  Restrictions  on  release  or  use  of  in- 
formation.—Nothing  in  this  subsection  shall 
authorize  the  release  of  information  to.  or 
the  use  of  information  by,  the  Trade  Repre- 
sentative in  a  manner  inconsistent  with  law 
or  any  procedure  established  pursuant  there- 
to. 

"(3)  Personnel  and  services.— The  head  of 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  detail  such  person- 
rul  and  may  furnish  such  services,  with  or 
without  reimbursement,  as  the  Trade  Repre- 
sentative may  request  to  assist  in  carrying 
out  his  functions. ". 

(b)  The  tabte  of  contents  for  title  I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Chapter  8— Barriers  to  Market  Access 

"Sec.    181.   Actions  concerning  barriers   to 
market  access. ". 


SEC.  394.  AMENDMENTS  TO  TTTLE  III  OF  THE  TRADE 
ACT  OF  l§74. 

(a)  Section  301(a)  (19  U.S.C.  2411(a))  is 
amended  to  read  as  follows:  ■ 

"(a)  Determinations  Requiring  Action.— 

"(1)  In  GENERAU-If  the  President  deter- 
mines that  action  by  the  United  States  is  ap- 
propriate— 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

"(B)  to  respond  to  any  act.  policy,  or  prac- 
tice of  a  foreign  country  or  iiutrumentality 
that- 

"(i)  is  inconsistent  with  the  provisions  of. 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"(ii)  is  unjustifiabU.  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce: 

the  President  shall  take  all  appropriate  and 
feasible  action  unthin  his  poxoer  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act.  policy,  or  practice. 

"(2)  Scope  or  action.— The  President  mny 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

"(A)  on  a  nondiscriminatory  basis  or 
soUly  against  the  foreign  country  or  instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not  such 
goods  or  sector  were  involved  in  the  act, 
policy,  or  practice  identified  under  para- 
graph (1). ". 

(b)  Section  301(b)  (19  U.S.C.  2411(b))  u 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "notwithstanding  any 
other  provision  of  law. "  t>efore  "impose": 

(B)  by  striking  out  "products"  and  insert- 
ing in  lieu  thereof  "goods";  and 

(C)  by  strHcing  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  propose  tegislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  tegislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bill 
pursuant  to  the  prorHsions  of  section  151. 
except  that,  for  purposes  of  section  151  (c)(1). 
no  trade  agreement  shall  be  required  and  the 
day  on  which  the  implementing  bill  is  sub- 
mitted shall  be  treated  as  the  day  on  which 
the  trade  agreement  is  submitted.  The  Presi- 
dent shall  notify  Congress,  and  publish 
notice  in  the  Federal  Register,  of  his  inten- 
tion to  propose  legislation  under  paragraph 
(3)  at  teast  ninety  days  before  the  impte- 
menting  bill  is  submitted  ". 

(c)(1)  Section  302  (19  U.S.C.  2412)  is 
amended  to  read  as  follows: 

"SEC  Itl  INITIATION  OF  INVESTIGATIONS  BY 
UNITED  STATES  TRADE  REPRESENTA- 
TIVE 

"(a)  FiuNG  or  Petition.- 

"(1)  In  OENERAL.—Any  interested  person 
may  fite  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  'Trade  Representa- 
tive') requesting  the  President  to  take  action 
under  section  301  and  setting  forth  the  alle- 
gations in  support  of  the  request 

"(2)  Review  or  ALLEOATIONS.-The  Trade 
Representative  shall  review  the  aUegations 
in  the  petition  and  not  later  than  forty-five 
days  after  the  date  on  which  he  received  the 
petition,  shall  determine  whether  to  initiate 
an  investigation 

"(b)  Determinations  Reqardinq  Peti- 
tions.— 


"(1)  Negative  DETEPMiNAnoN.—If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summary 
of  such  reasons,  in  the  Federal  Register. 

"(2)  ArriRMATTVE  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  in- 
cluding a  public  hearing— 

"(A)  within  the  thiriy-day  period  after  the 
date  of  the  determination  (or  on  a  date  after 
such  period  if  agreed  to  by  the  petitioner)  if 
a  public  hearing  within  such  period  is  re- 
quested in  the  petition;  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  tty  the  petitioner  or  try  any 
interested  person. 

"(c)  Determination  To  Initiate  by  Motion 
or  Trade  Representative.— 

"(11  Determination  to  iNrnATE.—If  the 
Trade  Representative  determirtes  with  re- 
spect to  any  matter  that  an  investigation 
should  be  initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301,  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  l>e  treated  as  an  af- 
firmative determination  under  subsection 
(b)(2). 

"(2)  Consultation  before  iNiTUTiON.—The 
Trade  Representative  shall,  before  making 
any  determination  under  paragraph  (1), 
consult  urith  appropriate  committees  estab- 
lished pursuant  to  section  135.". 

(2)(A)  Section  141(d)  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inseriing  in  lieu  thereof  a 
semicolon  and  "and  ".  and 

(Hi)  &y  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law, 
copies  of  documents  to  persons  at  cost, 
except  that  any  funds  so  received  shall  b« 
credited  to,  and  be  availabU  for  use  from, 
the  account  from  u^ich  expenditures  relat- 
ing thereto  were  made. ". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed— 

(i)  by  striking  out  "with  respect  to  a  peti- 
tion"; 

(ii)  by  iruerting  "or  the  determination  of 
the  Trxide  Representative  under  section 
302(c)(1)"  after  "in  the  petition  ":  and 

(Hi)  by  irueriing  "(if  any)"  after  "petition- 
er". 

(C)  Section  304  (19  U.S.C.  2414)  U  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion "  and  inseriing  in  lieu  thereof  "matters 
under  investigation"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  in  the 
tabte  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.    302.    Initiation   of  investigations   by 
United  States  Trade  Represent- 
ative. ". 
(d)  Section  303  (19  U.S.C.  2413)  U  amend- 
ed— 

(1)  by  inserting  "(a)  In  General.—"  before 
"On  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sul>section- 
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"(b)  Delay  of  Rcqusst  roR  Consvltatioss 
roR  Up  TO  90  Days.— 

••(1)  In  osNSRAL.-Notvnth»tanding  me 
proviaions  of  subsection  (a)- 

"(A)  the  United  States  Trade  Representa- 
Hve  may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (a)  jar 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adeguaU  basis  for  con- 
sultation, and 

"IB)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  lAf,  each  time  lirni- 
tation  under  section  304  shaU  be  extended 
for  the  period  of  such  delay. 

"(2)  NOTICE  AND  REPORT.-The  Trade  Rep- 
resentative shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  (Vinthe  Federal  RegisUr,  and 

"IB)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 

le)ll)  Paragraph  ID  of  section  301  Id)  119 
use.  solid))  is  amended  to  read  as  follows: 
"ID  DEriNinoN  or  commerce.— The   Urm 
■commerce'  includes,  but  is  not  limiUd  to- 
"lA)  services  Hncluding  transfers  of  tn/or- 
mation)     associaUd     unth     international 
trade,  whether  or  not  such  services  are  relat- 
ed to  specific  goods,  and  ,,„.-,«w 
"IB)  foreign  direct  investment  by  UniUd 
States  persons  loith  implications  for  trade 
in  goods  or  services. ". 

12)  Section  30Ud)  119  U.S.C.  241Ud))  u 
amended  by  adding  at  the  end  thereof  the 
follotoing  new  paragraphs: 

"13)    DsriNmoN    or    unreasonable.— The 
Urm  -unreasonabU-  means  any  act,  policy, 
or  practice  which,  while  not  necessarUy  in 
violation  of  or  inconsistent  with  the  mUr- 
national  legal  nghts  of  the  United  States,  is 
otherwise  deemed  to  be  unfair  and  inequita- 
bU.  The  term  includes,  but  is  not  limited  to, 
any  act,  policy,  or  practice  which  denies  fair 
and  equitable— 
"lA)  market  opportunities; 
"IB)  opjMrtunities  for  the  establishment  of 
an  enterprise;  or 

"IC)  provision  of  adequate  and  effective 
protection  of  inUUectual  property  righU. 
"14)  DErjNmoN  or  vNJVsnriABLE.— 
"lA)  In  OENERAL.—The  Urm  'unjustifiable' 
means  any  acU  policy,  or  practice  which  u 
in  violation  of.  or  inconsUtent  with,  the 
international    Ugal    rights    of  the    UniUd 

States.  _.     .  

"(B)  Certain  actions  INCLVDED.-The  term 
■unjustifiabW  includes,  but  is  not  limiUd  to. 
any  act,  policy,  or  practice  described  in  sub- 
paragraph lA)  which  denies  national  or 
most-favored-nation  treatment,  the  right  of 
establishment,  or  protection  of  inUUectual 
property  rights. 

"IS)  DsriNmoN  or  discriminatory.— The 
term  'discriminatory'  includes  where  appro- 
priaU  any  act,  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  services, 
or  investment". 

13)  Section  301ld)  (19  U.S.C.  2411ld))  u 
amended  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

"Id)  DETiNmoNs;  Special  Rule  roR  Vessel 
Construction  Subsidies.— For  purposes  of 

this  section—".  _^  ^.. 

If)  Section  30S  of  the  Trade  Act  of  1974  119 
U.S.C.  241S)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Ic)  Certain  Business  Information  Not 
Made  Available.—  . 

"ID  In  qeneral.— Except  as  provided  m 
paragraph  12).  and  notwithstanding  any 
other  provision  of  law  Hncluding  section 
SS2  of  title  S,  United  StaUs  Code),  no  injor- 
mation  requested  and  received  by  the  Trade 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1984 


October  3,  1984 


CONGRESSIONAL  RECORD— HOUSE 


29427 


Representative  in  aid  of  any  investigation 
under  this  chapUr  shaU  be  made  availabU 
to  any  person  if—  , 

"lA)  the  person  providing  such  informa- 
tion certifies  that—  ..     .     .,  „„„« 

"li)  such  information  u  business  confi- 

"(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 

•'liii)  such  information  is  not  generally 
available;  .  ,       .     . 

"IB)  the  Trade  Representative  deUrmines 
that  such  certification  is  weU-founded;  and 

"lO  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  iriformation  provides 
an  adequaU  nonconfidential  summary  of 
such  information.  __     „^  j    d_« 

"12)  Use  or  iNroRMATiON.—The  Trade  Rep- 
resentative may— 

"lA)  use  such  information,  or  make  such 
information  availabU  lin  hU  own  discre- 
tion) to  any  employee  of  the  Federal  Govern- 
ment for  use.  in  any  investigation  under 
this  chapUr.  or  . 

"IB)  may  make  such  information  avail- 
abU to  any  other  person  in  a  form  which 
cannot  be  associated  with,  or  otherwUe 
identify,  the  person  providing  the  informa- 
tion. ".  _„,^ 

sec  us.  NEGOTIATISG  OBJECTIVES  WITH  KSSPECT 
>*(..  JW.  ^Bu^  INTERNATIONAL  TRADE  IN  SERV- 

ICES    AND    INVESTMENT    AND    HIGH 

TECHNOLOGY  INDUSTRIES. 

la)ll)  Chapter  1  of  titU  I  U  amended  by 
inserting  immediaUly  after  section  104  the 
following  new  section: 

-sec     1*4 a     NEGOTIATING    OBJECTIVES    WITH   RE 
SEC    IMA.    ^^^  ^  ^^^^  ^^,  ^j^y,f.gs^  TOR- 

EICN  DIRECT  INVESTMENT.  AND  HIGH 
TECHNOLOGY  PRODUCTS. 

"la)  Trade  in  Services.— Principal  UniUd 
StaUs  negotiating  objectives  under  section 
102  ShaU  be—  ^    ^         _  ,„ 

"(1)  to  reduce  or  to  eliminaU  barriers  to, 
or  other  dUtortions  of,  inUmational  trade 
in  services  (particularly  UniUd  Stales  serv- 
ice sector  trade  in  foreign  markets),  includ- 
ing barriers  that  deny  national  treatment 
and  the  rights  of  establUhment  and  oper- 
ation in  such  markets;  and 

"(2)    to    develop    inUmationaUy    agreed 
rules,   including  dispuU  settlement  proce- 
dures, which—  .  , 
"lA)  are  consUtent  with  the  commercial 
policies  of  the  UniUd  States,  and 

"IB)  wiU  reduce  or  eliminate  such  barriers 
or  dUtortions  and  help  ensure  open  inUma- 
tional  trade  in  services:  Provided,  That  in 
pursuing  these  objectives,  UniUd  StaUs  ne- 
gotiators shaU  take  into  account  legitimaU 
UniUd  StaUs  domestic  objectives  including, 
but  not  limiUd  to.  the  protection  of  Ugiti- 
mate  health  or  safety,  essential  security,  en- 
vironmental, consumer  or  employment  op- 
portunity and  the  laws  and  regulations  re- 
laUd  thereto.  ,_     . 

"lb)  Foreign  Direct  Investment.— Princi- 
pal UniUd  States  negotiating  objectives 
under  section  102  shall  be—  .^  .  , 

"ID  to  reduce  or  to  eliminaU  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principU  of  nation- 
al treatment,  and  to  reduce  unreasonabU 
barriers  to  establishment;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dUpuU  settlement  proce- 
dures, which—  . 

"(A)  wUl  help  ensure  a  free  flow  of  foreign 
direct  investment,  and  . 

"IB)  wiU  reduce  or  eliminaU  the  trade  dis- 
tortive  effects  of  certain  investment  relaUd 
measures:  Provided,  That  in  pursuing  these 
objectives  including,  but  not  limited  to.  the 


protection  of  legitimate  United  StaUs  health 
and  safety,  essential  security,  environmen- 
tal, consumer  or  employment  opportunity 
inUresU  and  the  laws  and  regulations  relat- 
ed thereto.  _.  , 
"Ic)  High  Technology  Products.— Pnnct- 
pal    UniUd    States    negotiating    objectives 

shall  be—  ,^  .      _, 

"ID  to  obtain  and  preserve  the  maximum 
openness  with  respect  to  inUmational  trade 
and  investment  in  high  Uchnology  producU 
and  related  services; 

"12)  to  obtain  the  elimination  or  reduc- 
tion of,  or  compensation  for,  the  significant- 
ly distorting  effects  of,  foreign  government 
acts  policies,  or  practices  identified  m  sec- 
tion 181,  with  particular  consideration 
given  to  the  nature  and  extent  of  foreign 
government  intervention  affecting  United 
States  exports  of  high  technology  products 
or  investments  in  high  technology  mdus- 
trUs,  including—  ^ .  ,.  j 

"lA)  foreign  industrial  policies  which  dis- 
tort inUmational  trade  or  investment; 

"IB)  measures  which  deny  national  treat- 
ment or  OtherwUe  dUcriminate  in  favor  of 
domestic  high  Uchnology  industries; 

"IC)  measures  which  fail  to  provide  ade- 
quaU and  effective  means  for  foreign  na- 
tionals to  secure.  exercUe.  and  enforce  exclu- 
sive righU  in  inUUectual  property  Hnclud- 
ing trademarks,  patents,  and  copyrighU): 

"ID)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products; 

and 

"IE)  measures  which  facilitate  or  encour- 
age   anticompetitive    market    practices    or 

structures;  ^  ^     ,^  ■  , 

"13)  to  obtain  commitments  that  official 
policy  of  foreign  countries  or  instrumental- 
ities unU  not  dUcourage  government  or  pri- 
vaU  procurement  of  foreign  high  Uchnology 
products  and  relaUd  services; 

"14)  to  obtain  the  reduction  or  elimina- 
tion of  all  tariffs  on,  and  other  barrUrs  to. 
United  States  exporU  of  high  technology 
producU  and  relaUd  services; 

"IS)  to  obtain  commitments  to  fosUr  na- 
tional treatment; 
"(6)  to  obtain  commitments  to— 
"(A)  fosUr  the  pursuit  of  joint  scientific 
cooperation  between  companies,  institu- 
tions or  governmental  entities  of  the  UniUd 
StaUs  and  those  of  the  trading  partners  of 
the  UniUd  StaUs  in  areas  of  mutual  interest 
through  such  measures  as  financial  partici- 
pation and  Uchnical  and  personnel  ex- 
changes, and  . 

"IB)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  efforU 
should  not  be  impaired;  and 

"17)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  inUlUctual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

"Id)  DEriNiTioN  or  Barriers  and  Other 
DisTORTiONS.-For  purposes  of  subsection 
la),  the  Urm  ^arrier3  to.  or  other  dUtortions 
of.  inUmational  trade  in  services'  includes, 
but  U  not  limited  to— 

"ID  barriers  to  the  right  of  establishment 
in  foreign  markets,  and 

"12)  restrictions  on  the  operation  of  enter- 
prises  in  foreign  markets,  including— 

"lA)  direct  or  indirect  restrictions  on  the 
transfer  of  information  into,  or  out  of,  Oie 
country  or  instrumentality  concerned,  and 

"IB)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality. ". 

12)  The  table  of  contents  for  chapUr  1  of 
title  I U  amended  by  inserting  after  the  item 
relating  to  section  104  the  following  new 
item: 


"Sec.  104A.  Negotiating  objectives  loith  re- 
spect to  trade  in  services,  for- 
eign direct  investment,  and 
high  technology  products. ". 

SEC.  31$.  PROVISIONS  RELATING  TO  INTERNATIONAL 
TRADE  IN  SERVICES. 

Ia)(l)  The  UniUd  States  Trade  Represent- 
ative, through  the  inUragency  trade  organi- 
zation establUhed  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962  or 
any  subcommitUe  thereof,  shall,  in  conform- 
ance with  other  provisions  of  law,  develop 
(and  coordinaU  the  implementation  of) 
UniUd  States  policies  concerning  trade  in 
services. 

12)  In  order  to  encourage  effective  develop- 
ment and  coordination  of  United  States 
policies  on  trade  in  services,  each  depart- 
ment or  agency  of  the  UniUd  States  respon- 
sibU  for  the  regulation  of  any  service  sector 
industry  shall  as  appropriate.  advUe  and 
work  with  the  UniUd  StaUs  Trade  Repre- 
sentative concerning  matters  that  have 
come  to  the  department's  or  agency's  atten- 
tion with  respect  to— 

lA)  the  treatment  afforded  United  StaUs 
service  sector  interesU  in  foreign  markets, 
or 

IB)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector. 

(3)  Nothing  in  thU  section  shall  be  con- 
strued to  alter  any  exUting  authority  or  re- 
sponsibility with  respect  to  any  specific 
service  sector. 

Ib)ll)  The  Secretary  of  Commerce  U  au- 
thorized to  establUh  a  service  industries  de- 
velopment program.  Such  program  shaU  be 
designed  to— 

lA)  promoU  competitiveness  of  UniUd 
Stales  service  firms  and  American  employ- 
ees through  appropriate  economic  policies; 

IB)  promote  actively  the  use  and  saU  of 
United  StaUs  services  abroad  and  develop 
trade  opportunities  for  UniUd  StaUs  service 
firms; 

IC)  develop  a  data  base  for  policymaJcing 
pertaining  to  services; 

ID)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  information  per- 
taining to  the  inUmational  operations  and 
competitiveness  of  UniUd  States  service  in- 
dustries, including  information  with  respect 
to- 
ll) UniUd  States  regulation  of  service  in- 
dustries; 

Hi)  tax  treatment  of  services,  with  par- 
ticular emphasU  on  the  effect  of  UniUd 
States  taxation  on  the  international  com- 
petitiveness of  UniUd  StaUs  firms  and  ex- 
ports; 

(Hi)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  UniUd  StaUs 
firms; 

liv)  treatment  of  services  in  inUmational 
agreements  of  the  UniUd  States;  and 

Iv)  adequacy  of  current  United  StaUs 
export  promotion  activitUs  in  the  service 
sector.  For  purposes  of  the  coUection  and 
analysU  required  by  thU  subsection,  and  for 
the  purpose  of  any  reporting  the  Department 
of  Commerce  makes  to  the  Congress  of  the 
UniUd  StaUs.  such  coUection  and  reporting 
shall  dUtinguUh  between  income  from  in- 
vestment and  income  from  noninvestment 
services; 

IE)  provide,  together  with  other  appropri- 
aU  agencies,  staff  support  for  negotiations 
on  service-related  Usues  by  the  UniUd 
States  Trade  Representative  and  the  domes- 
tic implementation  of  service-relaUd  agree- 
menU; 

(F)  collect  such  statUtical  information  on 
the  domestic  service  sector  as  may  be  neces- 


sary for  the  development  of  governmental 
policies  toward  the  service  sector; 

IG)  conduct  sectoral  studies  of  domestic 
service  industries; 

IH)  coUect  comparative  international  in- 
formation on  service  industries  and  policies 
of  foreign  governments  toward  services; 

II)  develop  policies  to  strengthen  the 
export  competitiveness  of  domestic  service 
industries; 

IJ)  conduct  a  program  of  research  and 
analysU  of  service-relaUd  Usues  and  prob- 
lems, including  forecasU  and  industrial 
straUgies;  and 

IK)  provide  statUtical,  analytical  and 
policy  information  to  State  and  local  gov- 
ernments and  service  industries. 

(2)  The  Secretary  of  Commerce  shall  carry 
out  the  program  under  thU  subsection  from 
funds  otherwUe  made  availabU  to  him 
which  may  be  used  for  such  purposes. 

lc)ID  It  is  the  policy  of  Congress  that  the 
President  shall,  as  he  deems  appropriaU- 

lA)  consult  with  StaU  governments  on 
issues  of  trade  policy  affecting  the  regula- 
tory authority  of  non-Federal  governments, 
or  their  procurement  of  goods  and  services; 
and 

(B)  establUh  one  or  more  inUrgovemmen- 
tal  policy  advUory  commitUes  on  trade 
which  shaU  serve  as  a  principal  forum  in 
which  StaU  and  local  governments  muy 
consult  with  the  Federal  (jovemment  with 
respect  to  the  matUrs  described  in  subpara- 
graph I  A). 

(2)  Section  13S  (19  U.S.C.  21S5)  u  amend- 
ed- 

lA)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "privaU  sector"  in 
subsection  la), 

IB)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"13)  The  F^esident— 

"lA)  may  establUh  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental interesU  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

"li)  on  matUrs  referred  to  in  subsection 
la),  and 

"Hi)  with  respect  to  implementation  of 
trade  agreemenU,  and 

"IB)  shaU  include  as  members  of  commit- 
Ues establUhed  under  paragraph  12)  repre- 
sentatives of  non-Federal  governmental  in- 
teresU where  he  finds  such  inclusion  appro- 
priaU afUr  consultation  by  the  Trade  Rep- 
resentative with  such  representatives. "; 

IC)  by  iTiserting  "or  non-Federal  govern- 
ment" afUr  "privaU"  each  place  it  appears 
in  subsections  Ig)  and  (j); 

(D)  by  inserting  "government,"  before 
"lattor"  in  subsection  Ij);  and 

IE)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  subsection: 

"(m)  Non-Federal  Government  Defined.— 
The  Urm  'non-Federal  government'  means— 

"ID  any  StaU,  territory,  or  possession  of 
the  United  States,  or  the  DUtrict  of  Colum- 
bia, or  any  political  subdivUion  thereof,  or 

"12)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  ID. ";  and 

IF)  by  inserting  'or  Public"  after  "Pri- 
vaU" in  the  heading  thereof. 

1 3)1  A)  Section  124(c)  119  U.S.C.  21141c))  U 
amended  by  inserting  "or  non-Federal  gov- 
ernmental" after  "privaU". 

IB)  Sections  303  119  U.S.C.  2413)  and 
304(b)(2)  119  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "privaU  sector". 

(C)  The  tabU  of  sections  for  chapter  3  of 
titU  I  U  amended  by  inserting  "and  public" 
after  "privaU"  in  the  item  relating  to  sec- 
tion 135. 


SEC  U7.  NBGOTIATINC  AVTHORITY  WITH  RESPECT 
TO  FOREIGN  DIRECT  INVESTMENT 

(a)  Paragraph  13)  of  section  102lg)  119 
U.S.C.  2112lg)l3))  U  amended  to  read  as  fol- 
lows: 

"13)  the  Verm  'international  trade'  in- 
cludes- 

"lA)  trade  in  both  goods  and  services,  and 

"IB)  foreign  direct  investment  by  United 
States  persotu.  especially  if  such  investment 
has  implications  for  trade  in  goods  and 
services. ". 

lb)ID  If  the  UniUd  States  Trade  Repre- 
sentative, with  the  advice  of  the  commitUe 
establUhed  by  section  242  of  the  Trade  Ex- 
pansion of  1962  119  U.S.C.  1872),  deUrmines 
that  action  by  Uie  UniUd  StaUs  U  appropri- 
aU to  respond  to  any  export  performance  re- 
quiremenU  of  any  foreign  country  or  instru- 
mentality that  adversely  affect  the  economic 
interesU  of  the  UniUd  States,  then  the 
United  States  Trade  Representative  shall 
seek  to  obtain  the  reduction  and  elimina- 
tion of  such  export  performance  require- 
menU  through  consultatioru  and  negotia- 
tions unth  the  foreign  country  or  instrumen- 
tality concemecL 

12)  In  addition  to  the  action  referred  to  in 
subsection  ID,  the  UniUd  States  Trade  Rep- 
resentative may  impose  duties  or  other 
import  restrictions  on  the  producU  or  serv- 
ices of  such  foreign  country  or  instrumental- 
ity for  such  time  as  he  deUrmines  appropri- 
ate, including  the  exclusion  from  entry  into 
the  UniUd  Stales  of  producU  subject  to  such 
requiremenU. 

13)  Whenever  the  international  obligatioru 
of  the  UniUd  States  and  actions  taken 
under  subsection  12)  make  compensation 
necessary  or  appropriaU,  compensation 
may  be  protrided  by  the  United  StaUs  Trade 
Representative  subject  to  the  limitatioru 
and  conditions  contained  in  section  123  of 
the  Trade  Act  of  1974  119  U.S.C.  2133)  for 
providing  compensation  for  actions  taken 
under  section  203  of  that  Act 

SEC.  *•&  NEIMTIATION  OF  AGREEMENTS  CONCERN- 
ING HIGH  TECHNOLOGY  INDUSTRIES 

la)  The  President  may  enUr  into  such  M- 
laUral  or  multilateral  agreemenU  as  may  be 
necessary  or  appropriaU  to  achieve  the  ob- 
jectives of  thU  section  and  the  negotiating 
objectives  under  section  104AIC)  of  the  Trade 
Act  of  1974. 

Ib)ll)  Chapter  2  of  title  I  U  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

"SEC  HI.  MODinCATION  AND  CONTINUANCE  OF 
TREATMENT  WITH  RESPECT  TO  DLTIES 
ON  HIGH  TECHNOLOGY  PRODUCTS. 

"la)  In  order  to  carry  out  any  agreement 
concluded  as  a  result  of  the  negotiating  ob- 
jectives under  section  104Alc).  the  President 
may  proclaim,  subject  to  the  provisions  of 
chapUr  3— 

"ID  such  modification,  elimination,  or 
continuance  of  any  exUting  duty,  duty-free, 
or  excUe  treatment,  or 

"12)  such  additional  duties, 

as  he  deems  appropriaU. 

"(b)  The  President  shall  exercUe  hU  au- 
thority under  subsection  la)  only  with  re- 
spect to  the  foUowing  items  lUted  in  the 
Tariff  Schedules  of  the  United  States  119 
U.S.C.  1202): 

"ID  TransUtort  (provided  for  in  item 
S87.70,  part  S,  schedule  6). 

"12)  Diodes  and  rectifiers  Iprovided  for  in 
item  687.72.  part  S,  schedule  6). 

"(3)  Monolithic  integrated  circuiU  (pro- 
vided for  in  item  687.74,  part  S.  schedule  6). 

"(4)  Other  integrated  circuit*  (provided 
for  in  item  687. 77.  part  S.  schedule  6). 
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••<S)  other  components  /provided  for  in 
item  687.81.  part  5.  schedule  6). 

"16)  Parts  of  semiconductors  (provided  for 
in  item  687.85.  part  5.  schedule  6>. 

"(7)  Parts  of  automatic  data-processing 
machines  and  units  thereof  (provided  for  in 
item  676.52,  part  4G,  schedule  6)  other  than 
parts  incorporating  a  cathode  ray  tube. 

"(c)  Termination.— The  President  may  ex- 
ercise his  authority  under  this  section  only 
during  the  5-year  period  beginning  on  the 
daU  of  the  enactment  of  the  International 
Trade  and  Investment  Act ". 

(2)  The  table  of  contents  of  chapter  1  of 
title  I  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec  128  Modification  and  continuance  of 
treatment     with      respect      to 
duties  on  high  technology  prod- 
ucts. ". 

S£C.  its.  DISAPPROVAL  OF  PRESIDENTIAL  DETERMI- 
SATIOSS  UNDER  SECTION  293  OF  THE 
TRADE  ACT  OF  It74. 

(a)(1)  Paragraph  (1)  of  section  203(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2253(c)(1)) 
is  amended  to  read  as  follows: 

"(1)  If  the  President  reports  under  subsec- 
tion (b)  that  he  is  taking  action  which  d.-^- 
fers  from  the  action  recommended  by  the 
Commission  under  section  201(d)(1)(A).  or 
that  he  vnll  not  provide  import  relief,  the 
action  recommended  by  the  Commission 
shaU  talce  effect  (as  provided  in  paragraph 
(2))  upon  enactment  of  a  joint  resolution  de- 
scribed in  section  152(a)(1)(A)  within  the  90- 
day  period  beginning  on  the  daU  on  which 
the  document  referred  to  in  subsection  (b)  is 
transmitted  to  the  Congress." 

(2)  Paragraph  (2)  of  section  203(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(c)(2))  is 
amended—  ,       . 

(A)  by  strUcing  out  "adoption  of  such  reso- 
lution" and  inserting  in  lieu  thereof  "enact- 
ment of  the  joint  resolution  referred  to  in 
paragraph  (1)",  and  _ 

(B/  by  striking  out  "section  201(b)  and 
inserting  in  lieu  thereof  "section  201(d)". 

(b)  Subparagraph  (A)  of  section  152(a)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(a)(1)(A))  is  amended  by  striking  out 
"concurrent  resolution"  and  inserting  in 
lieu  thereof  "joint  resolution". 

(c)  Paragraph  (4)  of  section  330(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(d)(4))  U 
amended  by  striking  out  "the  concurrent 
resolution  described  in  such  section  152" 
and  inseHing  in  lieu  thereof  "the  joint  reso- 
lution described  in  such  section 
152(a)(1)(A)". 
TITLE  IV— TRADE  WITH  ISRAEL  AND  CANADA 
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SSC  Ml.  NEGOTIATION  OF  TRADE  AGREEMENTS  TO 
REDUCE  TRADE  BARRIERS. 

(a)  Subsection  (b)  of  section  102  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(b))  is 
amended—  , 

(1)  by  striking  out  "Whenever  and  insert- 
ing in  lieu  thereof  "(1)  Whenever",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Trade  agreements  that  provide  for  tne 
elimination  or  reduction  of  any  duty  im- 
posed by  the  United  States  may  be  entered 
into  under  paragraph  (1)  only  vnth  Israel  or 
Canada:  Provided,  That  the  negotiation  of 
such  eliminations  or  reductions  takes  fully 
into  account  any  product  that  benefits  from 
a  dUcriminatory  preferential  tariff  arrange- 
ment between  Israel  and  a  third  country,  if 
the  tariff  preference  on  such  product  has 
been  the  subject  of  a  challenge  by  the  UniUd 
States  Government  under  the  authority  of 
section  301  of  the  Trade  Act  of  1974  and  the 
General  Agreement  on  Tariffs  and  Trade. 

"(3)  Notwithstanding  any  other  provision 
of  law,  no  trade  benefit  shall  be  extended  to 


any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  Israel  or  Canada  under 
a  trade  agreement  entered  into  under  para- 
graph (1)  toith  Israel  or  Canada. 

"(4)(A)  Notwithstanding  paragraph  (2),  a 
trade  agreement  that  provides  for  the  elimi- 
nation or  reduction  of  any  duty  imposed  by 
the  UniUd  States  may  be  entered  into  under 
paragraph  (1)  with  any  country  other  than 
Israel  or  Canada  if— 

"(i)  such  country  requested  the  negotia- 
tion of  such  an  agreement,  and 

"(ii)  the  President,  at  least  60  days  prior 
to  the  date  notice  is  provided  under  subsec- 
tion (e)(1)—  ^  ^  ,. 
"(I)  provides  written  notice  of  such  negoti- 
ations to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
"(II)  consulU  with  such  committees  re- 
garding the  negotiation  of  such  agreement 

"(B)  The  provisions  of  section  151  shall 
not  apply  to  an  implementing  bill  (within 
the  meaning  of  section  151  (b))  if— 

"(i)  such  implementing  bill  contains  a 
provision  approving  of  any  trade  agreement 

which —  .,  ... 

"(I)  is  entered  into  under  this  section  with 

any  country  other  than  Israel  or  Canada, 

and 

"(II)  provides  for  the  elimination  or  re- 
duction of  any  duty  imposed  by  the  United 
States,  and 

"(ii)  either— 

"(I)  Uie  requirements  of  subparagraph  (A) 
were  not  met  with  respect  to  the  negotiation 
of  such  agreement,  or 

"(II)  the  Committee  on  Finance  of  the 
SenaU  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60day  period 
which  begins  on  the  date  notice  U  provided 
under  subsection  (AI(ii)(I)  with  respect  to 
the  negotiation  of  such  agreement 

"(C)  The  60-day  period  described  in  sub- 
paragraphs (A)(ii)  and  (B)(ii)(II)  shall  be 
computed  without  regard  to— 

"(i)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 

die,  and 

"(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i),  when  either  House 
of  Congress  is  not  in  session. ". 

(b)  Paragraph  (1)  of  section  102(g)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(g))  is 
amended  to  read  as  follows: 

"(1)  the  term  "barrier'  includes— 

"(A)  the  American  selling  price  basis  of 
customs  evaluation  as  defined  in  section 
402  or  402a  of  the  Tariff  Act  of  1930,  as  ap- 
propriate, and  , 

"(B)   any  duty  or  other  import   restnc- 

(c)(1)  Section  102  of  the  Trade  Act  of  1974 
(19  U.S.C.  2112)  is  amended  by  striking  out 
"Nontariff  in  the  heading. 

(2)  The  table  of  contenU  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "Nontar- 
iff in  the  item  relating  to  section  102. 

(d)  Paragraph  (1)  of  section  151(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2191(b)(1))  U 

amended—  j    <■     », 

(1)  by  striking  out  "and'  at  the  end  of  sub- 
paragraph (B), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  if  such  agreement  is  with  Israel— 
"(i)  provisions  which  require  articles  im- 
ported from   Israel    to    meet    requirements 


similar  to  the  requiremenU  provided  in  sec- 
tion 213(a)  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act,  and 

"(ii)  provisions  which  establUh  emergency 
relief  similar  to  the  emergency  relief  provid- 
ed in  section  213(f)  of  the  Caribbean  Basin 
Economic  Recovery  Act  from  articles  im- 
ported from  Israel  which  are  like,  or  directly 
competitive  with,  perishable  products  pro- 
duced in  the  United  States,  with  the  term 
'perishable  products'  meaning  the  follow- 
ing— „  t  J   1    . 

"(I)  vegetables  provided  for  in  Schedxue  i. 

Part  8  of  the  TSUS:  . 

"(II)  edible  nuts  and  fruits  provided  for  in 
Schedule  1,  Part  9  of  the  TSUS; 

"(III)  fresh  cut  flowers  provided  for  in 
items  192.17,  192.18,  and  192.21  of  the  TSUS: 

and 

":IV)  concentrated  citrus  fruit  juice  pro- 
vided for  in  items  165.25  and  165.35  of  the 
TSUS.". 

SEC  491  JOINT  COMMISSION  TO  RESOLVE  ECONOMIC 
DISPUTES  BETWEEN  THE  UNITED 
STATES  AND  CANADA. 

Subsection  (b)  of  section  612  of  the  Trade 
Act  of  1974  (19  U.S.C.  2486(b))  is  amended  to 
read  as  follows: 

"(b)  The  President  is  authorized  to  seek 
(through  an  agreement)  establishment  of  a 
joint  commission  to  resolve  trade  and  other 
economic  issues  between  the  United  States 
and  Canada. ". 

TITLE  V-GESERALIZED  SYSTEM  OF 
PREFERENCES 
SEC  5tl.  SHORT  TITLE:  STA  TEMENT  OF  PURPOSE. 

(a)  This  title  may  be  cited  as  the  "(Seneral- 
vied  System  of  Preferences  Renewal  Act  of 
1984". 

(b)  The  purpose  of  this  title  is  to— 

(1)  promote  the  development  of  developing 
countries,  which  often  need  temporary  pref- 
erential advantages  to  compete  effectively 
with  industrialized  countries; 

(2)  promote  the  notion  that  trade,  rather 
than  aid,  U  a  more  effective  and  cost-effi- 
cient way  of  promoting  broad-based  sus- 
tained economic  development; 

(3)  take  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  growing 
markets  for  United  States  exporU  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports; 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
general  development  and  international  com- 
petitiveness; 

(5)  encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  in- 
dustrialized countries; 

(6)  recognize  that  a  large  number  of  devel- 
oping countries  must  generate  sufficient  for- 
eign exchange  earnings  to  meet  internation- 
al debt  obligations; 

(7)  promote  the  creation  of  additional  op- 
portunities for  trade  among  the  developing 
countries: 

(8)  integrate  developing  countries  into  tne 
international  trading  system  with  its  at- 
tendant responsibilities  in  a  manner  com- 
mensurate with  their  development; 

(9)  encourage  developing  countries  to 
eliminate  or  to  reduce  significant  barriers 
to  trade  in  goods  and  services  and  to  invest- 
ment, and 

(10)  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  in  a  manner  that — 

(A)  does  not  adversely  affect  United  States 
producers  and  workers,  and 
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(B)  conforms  to  the  international  obliga- 
tions of  the  United  States  under  the  General 
Agreement  on  Tariffs  and  Trade. 

SEC.  iU.  It-YEAR  EXTENSION  OF  THE  GENERALIZED 
SYSTEM  OF  PREFERENCES 

(a)  Section  505  of  the  Trade  Act  of  1974  (19 
U.S.C.  2465)  is  amended  to  read  as  follows: 

"SEC.  5«.  TERMINATION  OF  DUTYFREE  TREAT- 
MENT. 

"No  duty-free  treatment  provided  under 
this  title  shaU  remain  in  effect  after  Janu- 
ary 3,  1995.". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  item 
relating  to  section  505  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  505.   Termination  of  duty-free  treat- 
ment ". 

SEC  StS.  CONSIDERATION  OF  A  BENEFICIARY  DE- 
VELOPING COUNTRYS  COMPETITIVE- 
NESS IN  EXTENDING  PREFERENCES 

Section  501  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461)  M  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(4)  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles. ". 

SEC.  5»4.  AMENDMENTS  RELATING  TO  THE  BENEFI- 
CIARY DEVELOPING  COUNTRY  DESIG- 
NATION CRITERIA  AND  THE  PROVISION 
OF  PROTECTION  FOR  INTELLECTUAL 
PROPERTY. 

(a)  Paragraph  (4)  of  section  502(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(b))  « 
amended— 

(1)  by  inserting  ",  including  patents, 
trademarks,  or  copyrights, "  after  "control  of 
property"  in  subparagraphs  (A)  and  (B), 
and 

(2)  by  inserting  ",  including  patents, 
trademarlcs.  or  copyrights"  after  "control  of 
such  property"  in  subparagraph  (C). 

(b)  Subsection  (c)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462)  U  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  of  inserting  in  lieu  there- 
of the  following:  "and  the  extent  to  which 
such  country  has  assured  the  United  States 
that  it  iDill  refrain  from  engaging  in  unrea- 
sonable export  practices:",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(5)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights;  and 

"(6)  the  extent  to  which  such  country  has 
taken  action  to  reduce  trade  distorting  in- 
vestment practices  and  policies  (including 
export  performance  requirements). ". 

SEC.  StS.  ARTICLES  WHICH  MAY  NOT  BE  DESIGNAT- 
ED AS  EUCIBLE  ARTICLES 

Paragraph  (1)  of  section  503(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463(c)(1))  is 
amended  by  striking  out  subparagraph  (B) 
and  inserting  in  lieu  thereof  the  following 
new  subparagraph- 

"(3)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  toere  not  eligible  articles  for 
purposes  of  this  title  on  April  1,  1984, ". 


SBC.  SM.   UMITATIONS  ON  PREFERENTIAL   TREAT- 
MENT. 

(a)  Subsection  (a)  of  section  504  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464)  U  amend- 
ed— 

(1)  by  strUcing  out  "The  President"  and  in- 
serting in  lieu  thereof  "(1)  The  President", 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and.  by  no  later  than 
January  4.  1988.  submit  to  the  Congress  a 
report  on  the  application  of  sections  501 
and  502(c),  with  particular  emphasis  on— 

"(A)  the  extent  to  which  beneficiary  devel- 
oping countries  have— 

"(i)  assured  the  United  States  that  such 
countries  will  provide  equitable  and  reason- 
able access  to  the  markets  and  basic  com- 
modity resources  of  such  countries. 

"(ii)  provided  adequate  and  effective 
means  for  foreign  nationals  to  secure,  to  ex- 
ercise, and  to  enforce  exclusive  rights  in  in- 
tellectual property,  including  patents,  trade- 
marks, and  copyrights,  and 

"(Hi)  taken  action  to  reduce  trade-distort- 
ing investment  practices  and  policies  (in- 
cluding export  performance  requirements), 
and 

"(B)  the  actions  the  President  haj  taken  to 
withdraw,  to  suspend,  or  to  limit  the  appli- 
cation of  duty-free  treatment  with  respect  to 
any  country  which  has  failed  to  adequately 
take  the  actions  described  in  subparagraph 
(A). ". 

(b)  Subsections  (c)  and  (d)  of  section  504 
of  the  Trade  Act  of  1974  (19  U.S.C.  2464  (c) 
and  (d))  are  amended  to  read  as  follows: 

"(c)(1)  Whenever  the  President  determines 
that  any  country— 

"(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  articte  having  an 
appraised  value  in  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product  of 
the  United  States  for  calendar  year  1974,  or 

"(B)  except  as  provided  in  subsection  (d), 
has  exported  (either  directly  or  indirectly)  to 
the  United  States  a  quantity  of  any  eligible 
article  equal  to  or  exceeding  50  percent  of 
the  appraised  value  of  the  total  imports  of 
such  article  into  the  United  States  during 
any  calendar  year, 

then,  not  later  than  90  days  after  the  close  of 
such  calendar  year,  such  country  shall  not 
6c  treated  as  a  beneficiary  developing  coun- 
try with  respect  to  such  article. 

"(2)(A)  Not  later  than  January  4,  1987, 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
tictes  based  on  the  considerations  descrit>ed 
in  section  501  or  502(c). 

"(B)  If,  after  any  review  under  subpara- 
graph (A),  the  President  determines  that  this 
subparagraph  should  apply  because  a  t>ene- 
ficiary  developing  country  has  demonstrat- 
ed a  sufficient  degree  of  competitiveness 
(relative  to  other  beneficiary  developing 
countries)  with  respect  to  any  eligibte  arti- 
cle, then  paragraph  (1)  shall  be  applied  to 
such  country  with  respect  to  such  article  by 
substituting— 

"(i)  '1984'  for  '1974'  in  subparagraph  (A), 
and 

"(ii)  '25  percent'  for  '50  percent'  in  sub- 
paragraph (B). 

"(3)(A)  Not  earlier  than  January  4,  1987. 
the  President  may  waive  the  application  of 
this  subsection  with  respect  to  any  eligible 


article  of  any  l>eneficiary  developing  coun- 
try if,  before  the  90th  day  after  the  close  of 
the  calendar  year  for  which  a  determination 
described  in  paragraph  (1)  was  made  with 
respect  to  such  eligible  articU.  the  Presi- 
dent— 

"(i)  receives  the  advice  of  the  Internation- 
al Trade  Commission  on  whether  any  indus- 
try in  the  United  States  is  lilcely  to  be  ad- 
versely affected  by  such  waiver. 

"(ii)  determines,  based  on  the  consider- 
ations described  in  sections  501  and  502(c) 
and  the  advice  descrit>ed  in  clause  (i),  that 
such  waiver  is  in  the  national  economic  in- 
terest of  the  United  States,  and 

"(Hi)  publishes  the  determination  de- 
scribed in  clause  (ii)  in  the  Federal  Register. 

"(B)  In  making  any  determination  under 
subparagraph  (A),  the  President  shall  give 
great  weight  to— 

"(i)  the  extent  to  which  the  beneficiary  de- 
veloping country  has  assured  the  United 
States  that  such  country  will  provide  equita- 
ble and  reasonable  access  to  the  markets  and 
basic  commodity  resources  of  such  country, 
and 

"(ii)  the  extent  to  which  such  country  pro- 
vides adequate  and  effective  means  under 
its  law  for  foreign  nationals  to  secure,  to  ex- 
ercise, and  to  enforce  exclusive  rights  in  in- 
teUectual  property,  including  patent,  trade- 
mark, and  copyright  rights. 

"(C)  Any  waiver  granted  pursuant  to  this 
paragraph  shall  remain  in  effect  until  the 
President  determines  that  such  waiver  is  no 
longer  toarranted  dite  to  changed  circum- 
stances. 

"(4)  Except  in  any  case  to  which  para- 
graph (2)(B)  applies,  the  President  may 
waive  the  application  of  this  subsection  if, 
before  the  90th  day  after  the  close  of  the  cal- 
endar year  for  which  a  determination  de- 
scribed in  paragraph  (1)  was  made,  the 
President  determines  and  publisfies  in  the 
Federal  Register  that,  with  respect  to  such 
country— 

"(A)  there  has  t>een  an  historical  preferen- 
tial trade  relationship  between  the  United 
States  and  such  country, 

"(B)  there  is  a  treaty  or  trade  agreement 
in  force  covering  economic  relations  be- 
tween such  country  and  the  United  States, 
and 

"(C)  such  country  does  not  discriminate 
against  or  impose  unjustifiable  or  unrea- 
sonable barriers  to.  United  States  commerce. 

"(5)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  vyith  re- 
spect to  an  eligible  article  by  reason  of  this 
subsection  may  be  redesignated  a  benefici- 
ary developing  country  with  respect  to  such 
article,  subject  to  the  provisions  of  sections 
501  and  502,  if  imports  of  such  articte  from 
such  country  did  not  exceed  the  limitations 
in  paragraph  (1)  (after  application  of  para- 
graph (2))  during  the  preceding  calendar 
year. 

"(6)(A)  This  subsection  shall  not  apply  to 
any  beneficiary  developing  country  which 
the  President  determines,  based  on  the  con- 
siderations described  in  sections  501  and 
502(c),  to  be  a  teast-developed  beneficiary 
developing  country. 

"(B)  The  President  shall— 

"(i)  make  a  determination  under  subpara- 
graph (A)  loiUi  respect  to  each  t>eneficiary 
developing  country  before  July  4.  1985.  and 
periodically  thereafter,  and 

"(ii)  notify  the  Congress  at  teast  60  days 
before  any  such  determination  becomes 
final 

"(7)  For  purposes  of  this  subsection,  the 
term  'country'  does  not  include  an  associa- 
tion of  countries  which  is  treated  as  one 
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country  under  section  S0Z(a)(3>,  but  does  in- 
clude a  country  which  is  a  member  of  any 
such  association. 

"IdXll  Subsection  (cfflXBJ  (ajter  applica- 
tion of  subsection  <c)fZ)>  shall  not  apply 
toith  respect  to  any  eligible  article  if  a  like 
or  directly  competitive  article  is  not  pro- 
duced in  the  United  States  on  January  3. 
1985. 

"12)  The  President  may  disregard  subsec- 
tion (cHDIB)  with  respect  to  any  eligible  ar- 
ticle if  the  appraised  value  of  the  total  im- 
ports of  such  article  into  the  United  States 
during  the  preceding  calendar  year  is  not  in 
excess  of  an  amount  which  bears  the  same 
ratio  to  1 1,000,000  as  the  gross  national 
product  of  the  United  StaUs  for  that  calen- 
dar year  (as  determined  by  the  Department 
of  Commerce)  bears  to  the  gross  national 
product  of  the  United  States  for  calendar 
year  1979.". 

SgC  Sn.  IMPLEMENTATtON  OF  CVSTOMS  CONVEN- 
TION ON  CONTAINERS,  It72. 

(a)  Subpart  C  of  part  1  of  schedule  8  is 
amended— 

(1)  by  amending  headnote  1  to  such  sub- 
part by  inserting  ".  accessories  and  equip- 
ment" immediaUly  before  the  period  at  the 
end  thereof;  and 

(2)  by  amending  the  article  description  for 
item  808.00  by  striking  out  ",  and  repair 
components"  and  all  that  follows  thereafter 
and  inserting  in  lieu  thereof  ",  repair  com- 
ponents for  containers  of  foreign  production 
which  are  instruments  of  international  traf- 
fic, and  accessories  and  equipment  for  such 
containers,  whether  or  not  the  accessories 
and  equipment  are  imported  with  a  contain- 
er to  be  reexported  separately  or  unth  an- 
other container,  or  imported  separately  to  be 
reexported  with  a  container. ". 

(bJ  Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322(a))  U 
amended  by  striking  out  "granted  the  ctM- 
tomary  exceptions"  and  inserting  in  lieu 
thereof  "excepted". 

SEC  Mt.  DATE  OF  UQUIDATION  OK  REUQVIDATION. 

(a)(1)  Section  SOS  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ISOS)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Duties  determined  to  be  due  on  liqui- 
dation or  reliquidation  shall  be  due  IS  days 
after  the  date  of  that  liquidation  or  reliqui- 
dation, and  unless  payment  of  the  duties  is 
received  by  the  appropriate  customs  officer 
within  30  days  after  that  date,  shall  be  con- 
sidered delinquent  and  bear  interest  from 
the  date  of  liquidation  or  reliquidation  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury. ". 

(2)  The  amendment  made  by  paragraph 
11)  shall  take  effect  on  the  30th  day  after  the 
date  of  the  enactment  of  this  Act 

(b)(1)  Section  S20  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1S20)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectioiu 

"(d)  If  a  determination  is  made  to  reliqui- 
date  an  entry  as  a  result  of  a  protest  filed 
under  section  S14  of  this  Act  or  an  applica- 
tion for  relief  made  under  subsection  (c)(1) 
of  this  section,  or  if  reliquidation  is  ordered 
by  an  appropriate  court,  interest  shall  be  al- 
lowed on  any  amount  paid  as  increased  or 
additional  duties  under  section  SOSic)  of 
this  Act  at  the  annual  rate  established  pur- 
suant to  that  section  and  determined  as  of 
the  ISth  day  after  the  date  of  liquidation  or 
reliquidation.  The  interest  shall  be  calculat- 
ed from  the  date  of  payment  to  the  date  of 
(1)  the  refund,  or  (2)  the  filing  of  a  summons 
under  section  2632  of  title  28,  UniUd  States 
Code,  whichever  occurs  first ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reliquidation 


determinations  made  or  ordered  on  or  after 
the  date  of  the  enactment  of  this  Act 

SEC.  iM  EFFECTIVE  DATE 

The  amendments  made  by  this  title  shall 
take  effect  on  January  4.  1985. 

TITLE  VI— SMALL  BUSINESS  TRADE 
REMEDIES 
SEC  Ul.  SHORT  TITLE-  REFERENCES. 

(a)  This  title  may  be  cited  as  the  "Small 
Business  Trade  Remedies  Act  of  1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of  a  title,  subtitle,  part 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title,  sub- 
title, part  section,  or  other  provision  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1202  et  seq.). 

SBC    t$t.    ESTABLISHMENT    OF    SMALL    BUSINESS 
TRADE  ASSISTANCE  OFFICE 

Part  2  of  title  II  (19  U.S.C.  1330-1341)  is 
amended  by  inserting  after  section  338  the 
following  new  section: 

"SEC.    MJl    SMAU    BUSINESS    TRADE    ASSISTANCE 
OFFICE. 

"(a)  There  is  established  within  the  De- 
partment of  Commerce  a  Small  Business 
Trade  Assistance  Office  which  sfiall  provide 
full  information  to  the  public,  upon  request 
concerning— 

"(1)  remedies  and  benefits  available  under 
the  trade  laws,  and 

"(2)  the  petition  and  ajtplication  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies  and  benefits. 

"(b)  Each  agency  responsible  for  adminis- 
tering a  trade  law  shall  provide  technical 
assistance  to  eligible  small  businesses  to 
enable  them  to  prepare  and  file  petitions 
and  applications  (other  than  those  which,  in 
the  opinion  of  the  agency,  are  frivolous)  for 
the  reinedies  and  benefits  that  may  be  avail- 
able under  such  law. 

"(c)  For  purposes  of  this  section— 

"(1)(A)  The  term  'eligible  small  business' 
means  any  business  concern  which,  in  the 
agency's  judgment,  due  to  the  small  size  of 
sux:h  concern,  has  neither  the  adequate  in- 
ternal resources  nor  financial  ability  neces- 
sary to  obtain  qualified  outside  assistance 
in  preparing  and  filing  petitions  and  appli- 
cations for  remedies  and  benefits  available 
under  the  trade  laws. 

"(B)  In  determining  whether  a  business 
concern  is  an  'eligible  small  business',  the 
agency  may  consult  with  the  Sm.all  Business 
Administration  and  shall  consult  with  any 
other  agency  that  has  provided  assistance 
under  subsection  (b)  to  that  business  con- 
cern. 

"(C)  An  agency  decision  regarding  wheth- 
er a  business  concern  is  an  eligible  small 
business  for  purposes  of  this  section  is  not 
reviewable  by  any  other  agency  or  by  any 
court 

"(2)  The  term  'trade  laws'  includes,  but  is 
not  limited  to— 

"(A)  chapter  1  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251  et  seq.,  relating  to  relief 
caused  by  import  competition): 

"(B)  chapters  2  and  3  of  such  title  II  (re- 
lating to  adrustment  assistance  for  workers 
and  firms); 

"(C)  chapter  1  of  tiUe  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  et  seq.,  relating  to 
relief  from  foreign  import  restrictions  and 
export  subsidies); 

"(D)  tiUe  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties); 

"(E)  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862.  relating  to  the 
safeguarding  of  national  security);  and 


"(F)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337,  relating  to  unfair  practices 
in  import  trade). ". 

SEC  Ul  JUDICIAL  REVIEW  OF  CERTAIN  ACTIONS  BY 
COURT  OF  APPEALS  FOR  THE  FEDERAL 
CIRCUIT. 

(a)  Paragraphs  (1)(A),  (1)(B),  and  (2)(A)  of 
section  516A(a)  (19  U.S.C.  lS61a(a))  are  each 
amended  by  striking  out  all  that  follows  "in 
which  the  matter  arises"  and  inserting  in 
lieu  thereof  "may  appeal  such  determina- 
tion to  the  Court  of  Appeals  for  the  Federal 
Circuit  contesting  any  factual  findings  or 
legal  conclusions  upon  which  the  determina- 
tion is  based  " 

(b)(1)  Section  516A  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1516a)  is  amended— 

(A)  by  striking  out  subsection  (a)(3), 

(B)  by  striking  out  "UniUd  StaUs  Court  of 
International  Trade,  or  of  the  Court  of  Ap- 
peals for  the  Federal  Circuit"  in  subsection 
(c)(1)  and  inserting  in  lieu  thereof  "Court  of 
Appeals  for  the  Federal  Circuit", 

(C)  by  striking  out  "the  UniUd  StaUs 
Court  of  InUmational  Trade"  each  place  it 
appears  in  subsections  (c)(2)  and  (d)  and  in- 
serting in  lieu  thereof  "the  Court  of  Appeals 
for  the  Federal  CHrcuit", 

(D)  by  striking  out  "action"  each  place  it 
appears  in  subsection  (d)  and  inserting  in 
lieu  thereof  "appeal",  and 

(E)  by  striking  out  "of  the  UniUd  StaUs 
Court  of  International  Trade  or"  in  subsec- 
tion (e). 

(2)  Each  of  the  foUounng  provisons  of  titU 
28,  UniUd  StaUs  Code,  and  any  references 
to  any  such  provision,  are  repealed- 

(A)  Section  1S81(CJ. 

(B)  Section  2631(c). 

(C)  Section  2632(c). 

(D)  Section  2635(b). 

(E)  Section  2636(c). 

(F)  Section  2636(d). 

(G)  Section  2640(b). 

(3)  Section  1295(a)  of  tiUe  28,  United 
StaUs  Codje,  is  amended  by— 

(A)  strUcing  out  "and"  at  the  end  of  para- 
graph (9); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lUu  thereof 
";  and";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  of  appeals  described  in  section  516A 
of  the  Tariff  Act  of  1930. 
For  purposes  of  paragraph  (11),  the  provi- 
sions  of  section  516A  of  the  Tariff  Act  of 
1930  shall  apply  to  such  appeal  and  except 
to  the  exUnt  it  is  inconsistent  with  such  sec- 
tion, the  Court  of  Appeals  for  the  Federal 
Circuit  may  take  such  action  on  appeal  as 
may  be  taken  pursuant  to  this  title. ". 

(4)  Section  2631(j)(l)  of  titU  28,  UniUd 
StaUs  Code,  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  StrUcing  out  subparagraph  (B),  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(5)  Section  2639(a)(1)  of  tiOe  28,  UniUd 
States  Code,  is  amended  by  striking  out  ", 
516,  or  S16A"  and  iruerting  in  lieu  thereof 
"or  516". 

(6)  Section  2647  of  title  28,  United  States 
Code,  is  amended  to  read  as  foUowt: 
"92647.  Prtetdenet  of  case* 

"The  following  civil  actions  in  the  Court 
of  InUmational  Trade  shall  be  given  prece- 
dence, in  the  following  order,  over  other 
civU  actions  pending  before  the  Court  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  daU  and  expediUd  in  every  way: 
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"(I)  First  a  civil  action  involving  the  ex- 
clusion of  perishable  merchandise  or  the  re- 
delivery of  such  merchandise. 

"(2)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

"(3)  Third,  a  civil  action  commenced 
under  section  516  of  the  Tariff  Act  of  1930. ". 

(c)  The  amendments  made  by  this  section 
shaU  apply  to  agency  deUrminations  made 
on  or  afUr  the  daU  of  the  enactment  of  this 
Act 

SEC  «ML  INDUSTRY-LABOR  COALITIONS  TREATED  AS 
INTERESTED  PARTIES 

(a)  Paragraph  (9)  of  section  771  (19  U.S.C. 
1655)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  and  ";  and 

(3)  by  adding  at  Die  end  thereof  the  follow- 
ing new  subparagrapK- 

"(F)  an  association,  a  majority  of  whose 
members  is  composed  of  inUrested  parties 
described  in  subparagraph  (C).  (D),  or  (E) 
unth  respect  to  a  like  product ". 

(b)  TitU  VII  is  amended  by  striking  out 
"subparagraph  (C),  (D),  or  (E)  of  section 
771(9)"  each  place  it  appears  and  inserting 
in  lieu  Oiereof  "subparagraph  (C),  (D),  (E), 
or  (F)  of  section  771(9)". 

SEC  its.  HEARINGS 

Section  774(a)  (19  U.S.C.  1677c(a))  is 
amended  to  read  as  follows: 

"(a)  iNVESnOATION  Hearinos.— 

"(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (2),  the  administering  authority 
and  the  Commission  shall  each  hold  a  hear- 
ing in  tfie  course  of  an  investigation  upon 
the  request  of  any  party  to  the  investigation 
before  malcing  a  final  determination  under 
section  70S  or  735. 

"(2)  Exception.— If  investigations  are  ini- 
tiated under  subtiUe  A  and  subtitle  B  re- 
garding the  same  merchandise  from  the 
same  country  -within  6  months  of  each  oOier 
(but  before  a  final  determination  is  made  in 
either  in-vestigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as  com- 
pliance with  paragraph  (1)  for  both  in-vesti- 
gations,  unless  the  Commission  considers 
that  special  circumstances  require  that  a 
hearing  be  held  in  the  course  of  each  of  the 
investigations.  During  any  in-vestigation  re- 
garding which  the  holding  of  a  hearing  is 
■waived  under  this  paragraph,  the  Commis- 
sion shall  allow  any  party  to  submit  s-uch 
additional  written  comment  as  it  considers, 
relevant ". 

SEC  tM.  RELEASE  OF  CONFIDENTIAL  INFORMATION. 

Section  777  (19  U.S.C.  1677f)  U  amended- 

(1)  by  striking  out  "submitUd)"  in  the 
first  sentence  of  subsection  (b)  and  inserting 
in  lieu  thereof  "submitUd,  or  an  officer  or 
employee  of  the  UniUd  States  Customs  Serv- 
ice who  is  directly  involved  in  conducting 
an  investigation  regarding  fraud  under  this 
titU)". 

(2)  by  striking  out  tlie  second  sentence  of 
subsection  (b)  and  iruerting  in  lieu  thereof 
the  folio-wing  new  sentence:  "The  adminis- 
tering authority  and  the  Commission  shall 
require  that  information  for  which  confi- 
dential treatment  is  requested  be  accompa- 
nied by— 

"(A)  either— 

"(i)  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonabU  under- 
standing of  the  sututance  of  the  information 
submitUd  in  confidence,  or 

"(ii)  a  statement  that  the  i-nfOrmation  is 
not  susceptible  to  summary  accompanied  by 


a  statement  of  the  reasons  in  support  of  the 
contention,  and 

"(B)  either— 

"(i)  a  statement  which  permits  the  admin- 
isUring  auUiority  to  reUase  under  adminis- 
trati-ve  protective  order,  in  accordance  xoith 
subsection  (c),  the  injormation  submitUd  in 
confidence,  or 

"(ii)  a  statement  Oiat  the  information 
should  not  be  reUased  under  admtnif trative 
proUctive  order. ";  and 

(3)  by  inserti-ng  "(before  or  after  receipt  of 
the  information  req-uested)"  after  "appiica- 
tion,"  in  subsection  (c)(1)(A). 

SEC.  tt7.  ADJUSTMENTS  STUDY. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that  are 
applied  in  the  making  of  adjustmenU  to 
purchase  prices  and  expo-rter's  sales  prices 
under  sections  772  (d)  and  (e)  (19  U.S.C. 
1677a  (d)  and  (e))  and  foreign  market  value 
and  constructed  val-ue  under  section  773  (19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to— 

(1)  a  review  of  the  types  of  adjustments 
currently  being  made; 

(2)  a  review  of  privaU  sector  comments 
and  recommendations  regarding  ttie  subject 
that  -were  made  at  congressiorwl  hearings 
during  the  first  session  of  the  ninety-eighth 
Congress;  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  Uad  to  inequitabU  results. 
Within  one  year  afUr  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  of  Commerce 
shall  compleU  the  study  required  under  this 
section  and  shall  submit  to  Congress  a  writ- 
ten report  regarding  the  st-udy  and  contain- 
ing such  recommendations  as  the  Secretary 
deems  appropriaU  regarding  the  need,  and 
ttie  means,  for  simplifying  and  modifying 
current  practices  in  the  making  of  such  ad- 
justments. 

SEC  «ML  SAMPUNC  AND  AVERAGING  IN  DETERMIN- 
ING UNITED  STATES  PRICE  AND  FOR- 
EICN  MARKET  VALUE 

(a)  SubtitU  D  of  title  VII  (19  U.S.C.  1677a 
et  seq.)  is  amended  by  adding  immediaUly 
after  section  777  the  folio-wing  new  section: 
'SEC.  TTIA.  SAMPUNG  AND  A  VERAGING. 

"(a)  In  General.— For  tlie  purpose  ofdeUr- 
mining  UniUd  States  price  or  foreign 
market  val-ue  under  sections  772  and  773, 
and  for  purposes  of  carrying  out  annual  re- 
■piews  under  section  751,  the  adminisUring 
authority  may— 

"(1)  use  averaging  or  generally  recognized 
sampling  Uchniq-ues  whenever  a  significant 
volume  of  sales  is  involved  or  a  significant 
number  of  adjustmenU  to  prices  is  required 
and 

"(2)  decline  to  taJce  into  account  adjust- 
menU which  are  insignificant  in  relation  to 
the  price  or  val-ue  of  the  merchandise. 

"(b)  Selection  or  Samples  and  Avsraqes.- 
The  authority  to  seUct  appropriaU  samples 
and  averages  shall  rest  exclusively  with  ttie 
adminisUring  authority;  but  s-uch  sampUs 
and  averages  shall  be  representative  of  the 
transactions  under  investigation. ". 

(b)  Subsection  (f)  of  section  773  (19  U.S.C. 
1677b(f))  U  repealed. 

(c)  The  table  of  contenU  for  title  VII  is 
amended  by  i-nserting  aJUr  the  entry  for  sec- 
tion 777  the  following: 

"Sec.  777 A.  Sampling  and  a-veraging. ". 

SEC.  $t$.  WAIVER  OF  VERIFICATION. 

Subsection  (b)  of  section  703  (19  U.S.C. 
1671b(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Preuminarv  determination  under 
WAIVER    or   VERincATioN.— Within    55    days 


after  the  initiation  of  an  in-vestigation  the 
administering  authority  shall  cause  an  offi- 
cial designated  for  such  purpose  to  review 
the  information  concerning  the  case  re- 
ceived during  ttie  first  SO  days  of  ttie  in-oesti- 
gation,  and,  if  ttiere  appears  to  be  sufficient 
information  a-vailabU  upon  which  tlie  deter- 
mination can  reasonably  be  based  to  dis- 
close to  ttie  petitioner  and  any  interested 
party,  tlien  a  party  to  ttie  proceedings  that 
requesU  such  disclosure,  all  availabU  non- 
confidential information  and  all  other  in- 
formation which  is  disclosed  pursuant  to 
section  777.  Within  3  days  (not  counting 
Saturtiays,  Sundays,  or  legal  public  holi- 
days) afUr  such  disclosure,  tlie  petitoner 
and  each  party  which  is  an  interesUd  party 
described  in  subparagraph  (C),  (D),  (E),  or 
(F)  of  section  771(9)  to  whom  such  disclo- 
sure teas  made  may  furnish  to  ttie  adminis- 
Uring auttiority  an  irrevocabU  written 
waii>er  of  verification  of  the  information  re- 
ceived by  ttie  auttiority,  and  an  agreement 
that  it  is  willing  to  have  a  determination 
made  on  the  basis  of  ttie  record  ttien  avail- 
abU to  ttie  auttiority.  If  a  timely  wait>er  and 
agreement  hai>e  been  received  from  ttie  peti- 
tioner and  each  party  which  is  an  inUrested 
party  described  in  subparagraph  (C),  (D), 
(E),  or  (F)  of  section  771(9)  to  whom  the  dis- 
closure was  made,  and  ttie  auttiority  finds 
that  s-ufficient  iriformation  is  ttien  availabU 
upon  which  ttie  preliminary  determination 
can  reasonably  be  based  a  preliminary  de- 
Urmination  shall  be  made  on  an  expediUd 
basis  on  ttie  basis  of  ttie  record  established 
during  ttie  first  SO  days  after  ttie  in-vestiga- 
tion was  initiaUd  ". 

SEC  $19.  TERMINATION  OF  INVESTIGATIONS  INITIAT- 
ED BY  ADMINISTERING  A  UTHORITY. 

Sectio-ns  704  and  734  are  each  amended  by 
adding  at  ttie  end  ttiereof  ttie  following  new 
subsection: 

"(k)  Termination  or  iNVEsnoAnoNS  iNin- 
ATED  BY  Administcrino  AuTHORjTY.—The  ad- 
ministering auttiority  may  UrminaU  any 
investigation  initiaUd  by  ttie  adminisUring 
authority  under  section  702(a)  afUr  provid- 
ing notice  of  such  Urmination  to  all  parties 
to  the  in-vestigatioTL  ". 

SBC.  in.  COMMENTS  ON  SUSPENSION  AGREEME.'VTS. 
Sections  704(e)(3)  and  734(e)(3)  are  each 
amended  by  strUcing  out  "all  partus  to  ttie 
in-vestigation "  and  inserting  in  lieu  ttiereof 
"all  inUresUd  parties  described  in  section 
771(9)". 

SEC  tit  FINAL  DETERMINATION  OF  CRTHCAL  CIR- 
CUMSTANCES 

(a)(1)  Paragraph  12)  of  section  705(a)  is 
amended  by  adding  at  ttie  end  thereof  ttie 
folio-wing  new  sentence:  "Such  findings  may 
be  affirmative  even  ttiough  ttie  preliminary 
determination  under  section  703(e)(1)  was 
negative. ". 

(2)  Subsection  (c)  of  section  70S  is  amend- 
ed by  adding  at  ttie  end  thereof  ttie  following 
new  paragraph.- 

"(4)  ErrscT  or  ArrntMATTVE  determination 
UNDER  subsection  iaHi).—If  the  determina- 
tion of  ttie  administering  auttiority  under 
subsection  (a)(2)  is  affirmative,  ttien  tlie  ad- 
minisUring authority  shall— 

"(A)  in  cases  wfiere  ttie  preliminary  deter- 
minations by  ttie  adminisUring  auttiority 
under  sections  703(b)  a-nd  703(e)(1)  were 
both  affirmative,  continue  ttie  retroactive 
suspension  of  liquidation  and  ttie  posting  of 
a  cash  deposit  bond  or  other  security  previ- 
o-usly  ordered  under  section  703(e)(2); 

"(B)  in  cases  wtiere  ttie  preliminary  deUr- 
mination  by  ttie  administering  auttiority 
under  section  703(b)  «hm  affirmative,  but 
ttie  preliminary  deUmination  under  sec- 
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tion  103(e)(1)  was  negative,  shall  modify 
any  tuspenaion  of  liQuidation  and  security 
rttiuirement  previously  ordered  under  sec- 
tion 703(d)  to  apply  to  unliQuidated  entries 
Of  merchandise  enUred,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
daU  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first 
ordered;  or  .  , 

"(C)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  703(b)  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsection 
70S(c)(l)(B)  to  unliquidated  entries  of  mer- 
chandise enured,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on  which 
suspension  of  liquidation  is  first  ordered.-. 

(3)  Subparagraph  (A)  of  section  705(c)(3) 
is  amended  by  inserting  "paragraph  (4)  or 

(bXV^Paragraph  (3)  of  section  73S(a)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  Such  findings  may 
be  affirmative  even  though  the  preliminary 
deUrmination  under  section  733(e)(1)  was 
negative.  **.  . 

(2)  Subsection  (c)  of  section  735  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  EmcT  or  ArmMATivB  determination 
UNDER  suBSECTtON  taxii.—lf  the  deUrmina- 
tion of  the  administering  authority  under 
subsection  (a)(3)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

••(A)  in  cases  where  the  preliminary  deter- 
minations by  the  administering  authority 
under  sections  733(b)  and  733(e)(1)  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  733(e)(2>: 

"(B)  in  cases  where  the  preliminary  deUr- 
mination by  the  adminuUring  authority 
under  section  733(b)  was  affirmative,  but 
the  preliminary  deUrmination  under  sec- 
tion 733(e)(1)  was  negative,  shaU  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 733(d)  to  apply  to  unliquidaUd  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
daU  which  U  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first 
ordered;  or  .  .  .„ 

"(C)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  733(b)  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsection 
735(c)(1)(B)  to  unliquidaUd  entries  of  mer- 
chandise entered,  or  withdraum  from  ware- 
house, for  consumption  on  or  afUr  the  daU 
which  is  90  days  before  the  daU  on  which 
suspension  of  liquidation  is  first  ordered. ". 

(3)  Subparagraph  (A)  of  section  735(c)(3) 
is  amended  by  inserting  "paragraph  (4)  or" 
after  "under". 

SBC  in  WAIVBR  OF  DEPOSIT  OF  ESTIMATED  ANTI- 
DUMPING DUTIES. 

Paragraph  (1)  of  section  736(c)  is  amended 
by  inseriing  "and  was  sold  to  any  person 
that  is  not  relaUd  to  such  manufacturer, 
producer,  or  exporUr"  after  "for  consump- 
tion ". 

SEC  114.  CONDITIONAL  PAYMENT  OF  COUNTERVAIL- 
ING DUTIES. 

Subtitle  A  of  title  VII  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
section: 

-SBC    71.    CONDITIONAL    PAYMENT   OF   COUNTER- 
VAILING DUTY. 

"(a)  In  General.— For  all  entries,  or  with- 
drawalsfrom  warehouse,  for  consumption  of 


merchandise  subject  to  a  countervailing 
duty  order  on  or  after  the  daU  of  publica- 
tion of  such  order,  no  customs  officer  may 
deliver  merchandise  of  that  class  or  kind  to 
the  person  by  whom  or  for  whose  account  it 
was  imporUd  unless  that  person  complies 
with  the  requirement  of  subsection  (b)  and 
deposiU  with  the  appropriate  customs  offi- 
cer an  estimated  counUrvailing  duty  in  an 
amount   determined   by   the   administering 

authority.  . 

"(b)  IMPORTER  REQUIREMENTS.— In  Order  to 
meet  the  requirements  of  thU  subsection,  a 

person  shall—  •  ...j 

"(1)  furnish,  or  arrange  to  have  fumisnea, 
to  the  appropriate  customs  officer  such  in- 
formation as  the  administering  authority 
deems  necessary  for  ascertaining  any  coun- 
Urvailing duty  to  be  imposed  under  tnis 

^^"(2)  maintain  and  furnish  to  the  customs 
officer  such  records  concerning  such  mer- 
chandise as  the  administering  authority,  by 
regulation,  requires,  and  ^  ,    ,t, 

"(3)  pay,  or  agree  to  pay  on  demana.  to  me 
customs  officer  the  amount  of  counUrvail- 
ing duty  imposed  under  this  subtitle  on  that 
merchandise. ". 

SEC  tIS.  DRAWBACKS. 

Title  VII  is  amended— 

(1)  by  striking  out  section  740.  and 

(2)  by  adding  at  the  end  of  subtitle  D  the 
folloviing  new  section: 

"SEC.  TM  DRAWBACKS. 

"For  purposes  of  any  law  relating  to  the 
drawback  of  customs  duties.  countervaUirig 
duties  and  antidumping  duties  imposed  by 
thU  titU  shall  be  treated  as  any  other  cus- 
toms duties. ". 

SBC  its.  DUTIES  OF  CUSTOMS  OFFICERS. 

Subtitle  B  of  tiUe  VII  is  amended  by  strik- 
ing out  section  739. 

SEC  117.    COMMERCIAL   QUANTITIES  OF  MERCHAN- 
DISS. 

(a)  Section  771(17)  and  paragraphs  (1)(A) 
and  (4)(A)  of  section  773(a)  are  each  amend- 
ed by  striking  out  "wholesale  quantities 
each  place  it  appears  in  the  heading  and  the 
text  and  inserting  in  lieu  thereof  "commer- 
cial quantities".  . 

fb)  Paragraph  (14)  of  section  771  is 
amended  by  striking  out  "at  wholesale"  and 
inserting  in  lieu  thereof  "in  commercial 
quantities". 

SEC  tIS.  RESELLER'S  PRICE  TAKEN  INTO  ACCOUNT 
IN  DETERMINING  PURCHASE  PRICE. 

Subsection  (b)  of  section  772  is  amended 
by  inseriing  "a  reseller  or"  after  "daU  ofim- 
poriation.  from". 

SEC  sit.  FOREIGN  MARKET  VALVE. 

(a)  Paragraph  (1)  of  section  773(a)  (19 
US.C.  1677b(a/)  is  amended  by  striking  out 
"time  of  exportation  of  such  merchandise  to 
the  United  StaUs"  and  inserting  in  lieu 
thereof  "time  such  merchandise  is  first  sold 
within  the  UniUd  States  by  the  person  for 
whom  (or  for  whose  account)  the  merchan- 
dUe  U  imporUd  to  any  other  person  who  is 
not  described  in  subsection  (e)(3)  with  re- 
spect to  such  person". 

(b)  Section  773  (19  U.S.C.  1677b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  EXPORTATION  From  an  Intermediate 

COVNTRY.—If— 

"(1)  a  reseller  purchases  the  merchandise 
from  the  manufacturer  or  producer  of  the 
merchandise, 

"(2)  the  manufacturer  or  producer  of  the 
merchandise  does  not  know  (at  the  time  of 
the  saU  to  such  reseller)  the  country  to 
which  such  reseUer  intends  to  export  the 
merchandise. 


"(3)  the  merchandise  is  exporUd  by.  or  on 
behalf  of  such  reseUer  to  a  country  other 
than  the  United  StaUs. 

"(4)  the  merchandise  enters  the  commerce 
of  such  country  but  is  not  substantially 
transformed  in  such  country,  and 

"(5)  the  merchandUe  is  subsequently  ex- 
porUd to  the  United  States, 
such  country  shall  be  treated,  for  purposes  of 
this  section,  as  the  country  from  which  the 
merchandise  was  exported. 

SEC  no.  SUBSIDIES  DISCOVERED  DURING  PROCEED- 
ING 

Section  775  is  amended  by  striking  out 
"investigation"  each  place  it  appears  in  the 
text  and  in  the  heading  and  inserting  in  lieu 
thereof  "proceeding". 

SEC  til.  RECORDS  OF  EX  PARTE  MEETINGS. 

Paragraph  (3)  of  section  777(a)  (19  U.S.C. 
1677f (a)(3))  is  amended  to  read  as  follows: 

"(3)  Ex  PARTE  MEETINGS.— The  adminUUr- 
ing  authority  and  the  Commission  shaU 
maintain  a  record  of  any  ex  parU  meeting 
between— 

"(A)  interested  parties  or  other  persons 
providing  factual  infonnation  in  connec- 
tion with  a  proceeding,  and 

"(B)  the  person  charged  with  making  the 
deUrmination.  or  any  person  charged  with 
making  a  final  recommendation  to  that 
person,  in  connection  with  that  proceeding, 
if  iTiformation  relating  to  that  proceeding 
was  presented  or  discussed  at  such  meeting. 
The  record  of  such  an  ex  parte  meeting  shall 
include  the  identity  of  the  persons  present  at 
the  meeting,  the  date,  time,  and  place  of  the 
meeting,  and  a  summary  of  the  matUrs  dis- 
cussed or  submitUd.  The  record  of  the  ex 
parU  meeting  shall  be  included  in  the  record 
of  the  proceeding. ". 

SEC  tti.  CONFIDENTIAL  INFORMATION. 

Section  777  (19  U.S.C.  1677f).  as  amended 
by  section  60S.  is  further  amended— 

(1)  by  striking  out  "confidential  informa- 
tion" each  place  it  appears  in  the  text  and 
headings  of  subsections  (a)(4)(A)  and  (c) 
and  in  the  heading  of  subsection  (b)  and  in- 
serting in  lieu  thereof  "proprietary  business 
information", 

(2)  by  striking  out  "confidential  each 
place  it  appears  in  subsections  (a)(4)(B)  and 
(b)  and  inserting  in  lieu  thereof  "proprie- 
tary business  information". 

(3)  by  striking  out  "nonconfidential  sum- 
mary" in  subsection  (b)(l)(A)(i)  and  insert- 
ing in  lieu  thereof  "summary  that  is  not  to 
be  treaUd  as  proprietary  business  informa- 
tion which  is",  and  J      ,.    ,       K 

14)  by  striking  out  "nonconfidential  sub- 
mUsions"  in  the  heading  for  paragraph  (4) 
of  subsection  (a)  and  inserting  in  lieu  there- 
of "submUsions  that  are  not  proprietary 
business  information  ". 
SBC.  SU.  INTEREST. 

Section  778  (19  U.S.C.  1677g)  is  amended 
to  read  as  follows: 

"SEC    TTS    INTEREST  ON  CERTAIN  OVERPAYMENTS 
AND  UNDERPAYMENTS. 

"(a)  General  Rule.— Interest  shall  be  pay- 
able on  overpayments  and  underpayments 
of  amounts  depoHUd  on  merchandUe  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  and  afUr— 

"(1)  the  date  of  publication  of  a  counUr- 
vailing or  antidumping  duty  order  under 
this  title  or  section  303,  or 

"(2)  the  date  of  a  finding  under  the  Anti- 
dumping Act,  1921. 

"(b)  Rate.— The  rate  of  interest  payabU 
under  subsection  (a)  for  any  period  of  time 
is  the  rate  of  interest  established  under  sec- 
tion 6621  of  the  InUmal  Revenue  Code  of 
1954  for  such  period. ". 
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SBC  124.  SMALL  BUSINESS  INTERNATIONAL  TRADE 
ADVOCATE. 

(a)  EsTABUSHMENT  OF  OFFICE.— The  Secre- 
tary of  Commerce  shall  establish  urithin  the 
Department  of  Commerce  the  Small  Busi- 
ness International  Trade  AdvocaU  Office 
which  shall  be  headed  by  the  Small  Business 
International  Trade  AdvocaU  (hereinafUr 
in  this  section  referred  to  as  the  "Advo- 
caU"). 

(b)  Functions  or  Advocate.— 

(1)  In  OENERAL.—The  AdvocaU  shall  assist 
small  businesses  in  the  preparation  for,  and 
participation  in.  any  proceedings  relating 
to  the  administration  of  the  trade  laws  of 

•  the  United  States. 

(2)  Initiation  and  intervention.— The  Ad- 
vocaU— 

(A)  may,  at  the  request  of  any  person— 

(i)  initiate  an  investigation  under  section 
702(a)  or  732(a)  of  the  Tariff  Act  of  1930  in 
the  same  manner  as  the  adminisUring  au- 
thority, and 

(ii)  intervene  in  any  administrative  pro- 
ceeding under  title  VII  of  such  Act  if  the  Ad- 
vocate determines  such  person  is  a  small 
business  which  is  unable  to  finance  initi- 
ation of,  or  participation  in,  such  a  proceed- 
ing, and 

(B)  shall,  for  purposes  of  subparagraph 
(A)(ii),  have  all  rights  under  titU  VII  of  such 
Act  to  which  an  interested  party  is  entitled. 

(3)  Requests  for  wvESTiOATioNS.-The  Ad- 
vocate may  each  fiscal  year  request  the 
United  States  International  Trade  Commis- 
sion to  conduct  not  more  than  3  investiga- 
tions (similar  to  investigations  under  sec- 
tion 332(g)  of  the  Tariff  Act  of  1930)  to 
assist  small  businesses  in  preparing  for  pro- 
ceedings under  title  VII  of  such  Act 

(c)  Small  Business.— For  purposes  of  this 
section,  the  Urm  "small  busiruss"  means  a 
small  business  concern  (within  the  meaning 
of  section  3  of  the  Small  Business  Act). 

(d)  Report  to  Congress.— Each  fiscal  year 
the  Advocate  shall  report  to  the  CommitUe 
on  Finance  of  the  SenaU  and  the  CommitUe 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives with  respect  to  its  activities 
during  the  preceding  fiscal  year. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

(f)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  fiscal  years  beginning 
after  September  30,  1984. 

SEC.  as.  EFFECTIVE  DATES 

(a)  Except  as  provided  in  subsection  (b), 
this  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act 

(b)(1)  The  amendments  made  by  sections 
604  and  608  shall  apply  with  respect  to  in- 
vestigations initiated  by  petition  or  by  the 
administering  authority  under  subtitles  A 
an,d  B  of  tiUe  VII  of  the  Tariff  Act  of  1930  on 
or  afUr  the  date  of  enactment  of  this  Act 

(2)  The  amendments  made  by  section  603 
shall  apply  vHth  respect  to  determinations 
made  under  section  303  or  title  VII  of  the 
Trade  Act  of  1930  after  the  daU  of  enact- 
ment of  this  Act 

TITLE  VII— TRADE  LA  W  REFORM 
SEC.  7IL  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  titU  an  amendment  or 
repeal  is  expressed  in  Urms  of  an  amend- 
ment to,  or  repeal  of.  a  titU.  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title,  sub- 
title, part,  section,  or  other  provision  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1202  et  seq.). 


SBC  7ti.  BURDEN  OF  PERSUASION. 

Section  751  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675)  is  amended  by  adding  at  the 
end  of  subsection  (b)(1)  the  following: 
"During  an  investigation  by  the  Commis- 
sion, the  pariy  seeking  revocation  of  an 
antidumping  order  shall  have  the  burden  of 
persuasion  with  respect  to  whether  there  are 
changed  circumstances  sufficient  to  war- 
rant revocation  of  the  antidumping  order. " 

SBC   7U.  CONSIDERATION  OF  CUMULATIVE  IMPACT 
OF  IMPORTS. 

Subparagraph  (E)  of  section  771(7)  (19 
U.S.C.  1677(7)(E))  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  CuMULATtON.—ln  deUrmining  maU- 
rial  injury  or  threat  of  maUrial  injury 
under  section  703,  70S.  733.  or  735  of  this 
subtitle,  the  Commission  sfiall  consider  the 
cumulative  impact  of  imports  from  two  or 
more  countries  subject  to  investigation 
under  section  701  or  703  or  subject  to  final 
orders  under  section  706  or  736,  as  appropri- 
aU,  if.  afUr  reviewing  the  factors  and  condi- 
tions of  trade,  the  Commission  deUrmines 
that- 

"(I)  the  marketing  of  such  imports  is  rea- 
sonably coincident,  and 

"(II)  imporU  from  each  source  have  con- 
tribuUd  to  the  overall  maUrial  injury  to  the 
industry  resulting  from  imports. ". 

SEC.  704.  THREAT  OF  MATERIAL  INJURY. 

Paragraph  (7)  of  section  771  (19  U.S.C. 
1677(7))  is  amended  by  inserting  after  sub- 
paragraph (E)  the  foUowing  new  subpara- 
graph: 

"(F)  Threat  or  material  injury.— 

"(i)  In  general.— In  deUrmining  whether 
an  industry  in  the  UniUd  States  is  threat- 
ened with  maUrial  injury  by  reason  of  im- 
ports (or  sales  for  importation)  of  any  mer- 
chandise, the  Commission  shaU  consider, 
among  other  reUvant  economic  factors— 

"(I)  if  a  subsidy  is  involved,  such  informa- 
tion as  may  be  presenUd  to  it  by  the  admin- 
isUring authority  as  to  the  nature  of  the 
subsidy  (particularly  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsistent  with 
the  Agreement), 

"(II)  any  increase  in  production  capacity 
or  existing  unused  capacity  in  the  exporting 
country  likely  to  result  in  a  significant  in- 
crease in  imporU  of  the  merchandise  to  the 
UniUd  States, 

"(III)  any  rapid  increase  in  United  StaUs 
market  penetration  and  the  likelihood  that 
the  penetration  unU  increase  to  an  injurious 
level, 

"(IV)  the  probability  that  imports  of  the 
merchandise  loiU  enUr  the  United  States  at 
prices  that  wiU  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices  of  the  mer- 
chandise, 

"(V)  any  substantial  increase  in  invento- 
ries of  the  merchandise  in  the  UniUd  StaUs, 

"(VI)  the  presence  of  underutilized  capac- 
ity for  producing  the  merchandise  in  the  ex- 
porting country,  and 

"(VII)  any  other  demonstrabU  adverse 
trends  that  indicaU  the  probability  that  the 
importation  (or  saU  for  importation)  of  the 
merchandise  (whether  or  not  it  is  actually 
being  imported  at  the  time)  will  be  the  cause 
of  actual  injury. 

"(VIII)  the  poUntial  for  product-shifting 
if  production  facilities  owned  or  controUed 
by  the  foreign  manufacturers,  which  can  be 
used  to  produce  products  subject  to 
investigation(s)  under  section  701  or  731  or 
to  find  orders  under  section  706  or  736.  are 
also  used  to  produce  the  merchandise  under 
investigation. 

"(ii)  Basis  for  determination.— Any  deter- 
mination by  the  Commission  under  this  titU 


that  an  industry  in  the  United  States  is 
threatened  with  maUrial  injury  shall  be 
made  on  the  basis  of  evidence  that  the  threat 
of  maUrial  iiijury  is  real  and  that  actual 
injury  is  imminent  Such  a  determination 
may  not  be  made  on  the  basis  of  mere  con- 
jecture or  supposition. 

SEC.  TtS.   VERIFICATION  OF  AMOUNT  OF  NET  SUBSI- 
DY. 

Section  771(6)  (19  U.S.C.  16771  U  amended 
by  inseriing  "x>erified"  before  "amount". 

SBC  7*1  NO  COMPROMISES  OF  COUNTBRVAIUNG  OR 
ANTIDUMPING  DUTY  CASKS. 

Section  617  (19  U.S.C.  1617)  is  amended— 

(1)  by  striking  out  "Ujwn"  and  itueriing 
in  lieu  thereof  "(a)  Upon", 

(2)  by  adding  at  the  end  thereof  the  foUow- 
ing new  subsection: 

"(b)  This  section  shall  not  apply  to  any 
claim  arising  loith  respect  to  any  duty  im- 
posed by  title  VII  of  thu  Act ". 

SBC    707.   REVOCATION  OF  COUNTBRVAIUNG  DUTY 
ORDERS. 

(a)  Paragraph  (2)  of  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
1671,  noU)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence-  "A  nega- 
tive determination  try  the  Commission 
under  this  paragraph  shall  not  be  based,  <n 
whoU  or  in  part  on  any  export  taxes,  duties, 
or  other  charges  levied  on  the  export  of  mer- 
chandise to  the  United  States  specifically  in- 
tended to  offset  the  subsidy  received. ". 

(b)  Section  751  (19  U.S.C.  1675)  is  amend- 
ed by  adding,  "The  adminisUring  authority 
shall  not  revoke,  in  whole  or  in  part  a  coun- 
UrvaUing  duty  order  or  UrminaU  a  sus- 
pended investigation  on  the  basis  of  any 
export  taxes,  duties,  or  other  charges  levied 
on  the  export  of  merchandise  to  the  United 
States  specifically  intended  to  offset  the  sulh 
sidy  received. "  after  the  first  sentence  of  sub- 
section (c). 

SSC    na.    INDUSTRY    AND    LABOR    ASSOCIATIONS 
TREA  TED  AS  INTBRBSTBD  PARTIES 

(a)  Paragraph  (9)  of  section  771  (19  U.S.C. 
1677(9))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  and":  and 

(3)  by  adding  at  the  end  thereof  the  foUow- 
ing new  subparagraph- 

"(F)  an  association,  a  majority  of  whose 
members  is  composed  of  inUrested  parties 
descril>ed  in  subparagraph  (C),  (D).  or  (E) 
with  respect  to  a  like  product ". 

(b)  Title  VII  is  amended  by  striking  out 
"sul>paragraph  (C),  (D),  or  (E)  of  section 
771(9)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "subparagraph  (C),  (D),  (E), 
or  (F)  of  section  771(9)". 

SBC.  700.  SIMULTANEOUS  INVESnCATIONS 

Section  705(a)(1)  is  amended  to  read  as 
foUows: 

"(1)  In  oeneral.— Within  75  days  afUr  the 
daU  of  the  preliminary  deUrmination  under 
section  703(b),  the  adminisUring  authority 
shall  make  a  final  deUrmination  of  whether 
or  not  a  subsidy  is  being  provided  with  re- 
spect to  the  merchandise;  except  that  when 
an  int>estigation  under  this  subtitU  is  initi- 
aUd  simultaneously  with  an  investigation 
under  subtitle  B,  which  involves  imports  of 
the  same  class  or  kind  of  merchandise  from 
the  same  or  other  countries,  the  adminisUr- 
ing authority,  if  requested  by  the  petitioner, 
shaU  extend  the  daU  of  the  final  deUrmina- 
tion under  this  paragraph  to  the  daU  of  the 
final  deUrmination  of  the  adminisUring 
authority  in  such  investigation  initialed 
under  subtitU  B. ". 
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SEC  71*.  SVBSIDIKS. 

Section  771  (19  U.S.C.  1677)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph- 

"(IS)  UPSTRZAM  SUBSIDY.— 

••(A)  In  aEHERAL.—The  term,  'upstream  sub- 
sidy' means  any  subsidy  described  in  sub- 
paragraph (A)  or  (C)  of  paragraph  (5) 
which— 

"(i)  is  paid  or  bestowed  by  the  government 
of  a  country  with  respect  to  a  product  that 
is  used  in  the  manufacture  or  production  in 
such  country  of  merchandUe  which  U  the 
subject  of  an  investigation  under  subtitle  A, 
■•(ii)  resulU  in  a  price  for  the  product  for 
such  use  that  is  lower  than  the  generally 
available  price  of  the  product  in  such  coun- 
try, and  ^^  ^  , 
••(iiil  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  this  paragraph,  an  association 
of  2  or  more  foreign  countries,  political  sub- 
divisions, dependent  territories,  or  posses- 
sions of  foreign  countries  organized  into  a 
customs  union  outside  the  United  StaUs 
shall  be  treated  as  one  country  if  the  subsidy 
is  provided  by  the  customs  union. 

•■(B)  Adjustment  of  generally  available 
PRICE  IN  CERTAIN  CIRCUMSTANCES.— If  the  ad- 
ministering authority  decides  that  the  gen- 
erally available  price  for  a  product  within 
the  country  of  the  manufacture,  production, 
or  export  of  the  merchandise  under  investi- 
gation is  artificially  depressed  by  reason  of 
any  subsidy,  or  because  of  sales  thereof  in 
such  country  at  less  than  fair  value,  the  ad- 
ministenng  authority  shall  adjust  such  gen- 
erally available  price  so  as  to  offset  such  de- 
pression    before     applying     subparagraph 

<A)(ii). 

"(C)  Inclusion  of  amount  of  subsidy.— If 
the  administering  authority  decides,  during 
the  course  of  an  investigation  under  subtitle 
A,  that  an  upstream  subsidy  is  being  or  has 
been  paid  or  bestowed  with  respect  to  the 
merchandise  under  investigation,  the  ad- 
ministering authority  shall  include  in  the 
amount  of  any  countervailing  duty  imposed 
under  that  subtitle  on  the  merchandUe  an 
amount  equal  to  the  difference  between  the 
prices  referred  to  in  subparagraph  (A)(ii). 
adjusted,  if  appropriate,  for  artificial  de- 
pression. ". 

SEC.  711.  COVfiTE/tVAIUNG  DVTIES  APPLY  ON  COVN- 
TKY-WIDE  BASIS 

Subsection  (a)  of  section  70S  (19  U.S.C. 
1671e(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively: 
and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  shall  presumptively  apply  to  all  mer- 
chandise of  such  class  or  kind  exported  from 
the  country  investigated,  except  that  if— 

"(A)  the  administering  authority  deter- 
mines there  is  a  significant  differential  be- 
tween companies  receiving  sulmdy  benefits, 
or 

"(B)  a  State-owned  enterprise  is  involved, 
the  order  may  provide  for  differing  counter- 
vailing duties, ". 

SEC  7lt  SPECIAL  KVLES  REGARDING  DOWNSTREAM 
DVMPING. 

(a)  Section  771  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677)  is  amended  by  adding  a  new 
paragraph  (18)  to  read  as  follows: 

"(18)  Downstream  DUMPiNO.- 

"(1)  Definition.— Downstream  dumping 
occurs  wlien- 

"(A)  a  material  or  component  incorporat- 
ed in  merchandise  subject  to  investigation 
under  subtitle  B  is  purchased  from  another 
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country  by  the  manufacturer  or  producer  at 
a  price  that  is  below  its  foreign  market 
value  (as  determined  under  subtitle  B  with- 
out regard  to  this  subsection), 

"(B)  that  purchase  price— 

"(i)  is  lower  than  the  generally  availabU 
price  of  the  maUHal  or  component  in  the 
country  of  manufacture  or  production,  or 

"(ii)  if  in  the  judgment  of  the  adminis- 
Uring  authority  the  generaUy  available 
price  of  the  material  or  component  in  the 
country  of  manufacture  or  production  w  ar- 
tificially depressed  by  reason  of  other  sales 
at  below  foreign  market  value,  is  lower  than 
the  price  at  which  the  material  or  compo- 
nent would  be  generally  available  in  such 
country  but  for  such  depression,  and 

"(C)  the  amount  of  the  downstream  dump- 
ing with  respect  to  that  component  or  mate- 
Hal,  as  defined  in  section  773(e)(2),  has  a 
significant  effect  on  the  cost  of  manufactur- 
ing or  producing  the  merchandise  under 
investigation." 

(b)  Section  773  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677b)  is  amended  as  follows: 

(1)  By  amending  paragraph  (a)  to  insert  a 
new  subparagraph  (3)  to  read  as  follows: 

"(3)  Whenever  the  administering  author- 
ity determines  that  'downstream  dumping.' 
as  defined  in  section  771(18),  of  a  material 
or  component  used  in  the  manufacture  of 
the  final  export  product  is  occurring  or  has 
occurred,  then  notwithstanding  paragraph 
(1),  the  foreign  market  value  may  be  the  con- 
structed value  of  the  merchandise  as  deter- 
mined under  subsection  (e)  of  this  section. ". 

(2)  By  amending  paragraph  (a)(2)  by 
striking  out  "under  subsection  (e)  of  this 
section"  and  inserting  "under  subsection 
(e)(1)  of  this  section". 

(c)  Section  773  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677b)  is  amended  as  follows: 

(1)  By  renumbering  subsection  (b)  as  para- 
graph (b)(1)  and  inserting  a  new  paragraph 
(b)(2)  to  read  as  follows: 

"(2)  Whenever  the  administering  author- 
ity has  reasonable  grounds  to  believe  or  sus- 
pect that  'downstream  dumping, '  as  defined 
in  section  771(18),  of  a  maUnal  or  compo- 
nent incorporated  in  final  export  product  is 
occurring  or  has  occurred,  the  administer- 
ing authority  shall  determine  whether 
'downstream  dumping'  of  such  material  or 
component  has  in  fact  occurred,  and  if  so, 
shall  determine  the  constructed  value  of  the 
merchandUe  under  investigation  pursuant 
to  subsection  (e). ". 

(2)  By  renumbering  subsection  (e)  as  sub- 
section (e)(1)  and  by  adding  a  new  para- 
graph (e)(2)  to  read  as  follows: 

"(2)  If  the  adminUtering  authority  deter- 
mines that  the  downstream  dumping  of  a 
material  or  component  incorporated  in  the 
final  export  product  U  occurring  or  has  oc- 
curred, the  administering  authority  shall,  in 
calculating  the  cost  of  the  maUrial  or  com- 
ponent pursuant  to  subsection  (e)(1),  in- 
clude an  amount  equal  to  the  difference  be- 
tween— 

"(A)  the  price  referred  to  in  paragraph 
(1)(A)  at  which  the  material  or  component 
was  purchased,  and 

"(B)  either— 

"(i)  the  generally  available  price,  referred 
to  in  paragraph  (l)(B)(i).  of  the  material  or 
component  or 

"(ii)  the  price,  referred  to  in  paragraph 
(l)(B)(ii),  of  the  material  or  component  that 
would  pertain  but  for  artificial  depression, 
whichever  U  appropriate,  except  that  in  no 
event  shall  the  amount  be  greater  than  the 
amount  by  which  the  foreign  market  value 
of  the  material  or  component  exceeds  iU 
purchase  price. ". 


(d)  Section  733  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673b)  U  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(b)(1)  Whenever  the  adminUtering  au- 
thority concludes,  prior  to  a  preliminary  de- 
termination under  section  733(b),  that  there 
U  a  reasonable  basU  to  believe  or  suspect 
that  downstream  dumping  U  occurring,  the 
time  period  within  which  a  preliminary  de- 
termination must  be  made  shall  be  extended 
to  250  days  after  the  filing  of  a  petition 
under  section  732(b)  or  commencement  of 
an  investigation  under  section  732(a)  (310 
days  in  cases  declared  extraordinarily  com- 
plicated under  section  733(c)),  if  the  admin- 
Utering authority  concludes  that  such  addi- 
tional time  U  necessary  to  make  the  re- 
quired determination  concerning  down- 
stream dumping. 

"(2)  Whenever  the  administering  author- 
ity concludes,  after  a  preliminary  determi- 
nation under  section  733(b).  that  there  U  a 
reasonable  basU  to  believe  or  suspect  that 
downstream  dumping  U  occurring: 

"(A)  in  cases  in  which  the  preliminary  de- 
termination was  negative,  the  time  period 
within  which  a  final  determination  must  be 
made  shall  be  extended  to  165  days  under 
section  735(a)(1)  or  225  days  under  section 
735(a)(2),  as  appropriate;  or, 

"(B)  in  cases  in  which  the  preliminary  de- 
termination is  affirmative,  the  determina- 
tion concerning  downstream  dumping: 

"(i)  need  not  be  made  until  the  conclusion 
of  the  first  annual  review  of  any  eventual 
Antidumping  Duty  Order  under  section  751, 
or,  at  the  option  of  the  petitioner, 

"(ii)  viill  be  made  in  the  investigation  and 
the  time  period  within  which  a  final  deter- 
mination must  be  made  shall  be  extended  to 
165  days  under  section  735(a)(1)  or  225  days 
under  section  735(a)(2),  as  appropriate, 
except  that  the  suspension  of  liquidation  or- 
dered in  the  preliminary  determination 
shall  terminate  at  the  end  of  120  days  from 
the  date  of  publication  of  that  determina- 
tion and  not  be  resumed  untess  and  until 
the  publication  of  an  Antidumping  Duty 
Order  under  section  736(a). 


There  may  be  an  extension  of  time  for  the 
making  of  a  final  determination  under  thU 
subsection  only  if  the  adminUtering  author- 
ity determines  that  such  additional  tijne  is 
necessary  to  make  the  required  determina- 
tion concerning  dovmstream  dumping. ". 

SEC     7IS.     QVANTITATIYE    RESTRICTION    AGREE- 
MENTS. 

(a)  Subsection  (c)  of  section  734  (19  U.S.C. 
1673c(c))  U  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Quantitative  restrictions  aqree- 
MENTS.—The  administering  authority  may 
accept  an  agreement  with— 

"(A)  the  government  of  the  country  in 
which  the  merchandise  which  U  the  subject 
of  the  investigation  was  produced,  or 

"(B)  the  exporters  of  such  merchandUe 
who  account  for  sutatantiaUy  all  the  im- 
porU  of  such  merchandUe, 
to  restrict  the  volume  of  imports  of  such 
merchandUe  into  the  United  States  if  the 
agreement  will  eliminate  comptetely  the  in- 
jurious effect  of  the  exports  of  the  merchan- 
dUe to  the  United  States. ". 

(b)  Subsection  (d)  of  section  734  (19  U.S.C. 
1673c(d))  U  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)     ReOULATIONS     aOVERNINO     ENTRY     OR 

wnvDRAW.tLS.—In  order  to  carry  out  an 
agreement  concluded  under  subsection  (b) 
or  (c)  of  thU  section,  the  adminUtering  au- 
thority U  authorized  to  prescribe  regula- 
tions governing  the  entry,  or  withdrawal 
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from  warehouse,  for  consumption  of  mer- 
chandUe covered  by  such  agreement ". 

SEC  714.  SECURITY  IN  UEV  OF  ESTIMA  TED  DUTY. 

(a)  Paragraph  (1)  of  section  736(c)  (19 
U.S.C.  1673e(c))  U  amended  to  read  as  fol- 
lows: 

"(1)  Conditions  for  waiver  of  deposit  of 
ESTIMATED  DUTIES.— The  adminUtering  au- 
thority may  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
order  under  subsection  (a),  the  posting  of  a 
bond  or  other  security  in  lieu  of  the  deposit 
of  estimated  antidumping  duties  required 
under  suttsection  (a)(3)  if— 

"(A)  the  case  has  not  been  designated  as 
extraordinarily  complicated  by  reason  of— 

"(i)  the  numt>er  and  complexity  of  the 
transactions  to  be  investigated  or  adjust- 
menu  to  t>e  considered, 

"(ii)  the  novelty  of  the  Usues  presented,  or 

"(Hi)  the  number  of  firms  whose  activities 
must  be  investigated, 

or  the  final  determination  has  not  l)een 
postponed  under  section  735(a)(2)(A); 

"(B)  on  the  basis  of  information  presented 
to  it  by  any  manufacturer,  producer,  or  ex- 
porter in  such  form  and  tcithin  such  time  as 
it  may  require,  it  U  satisfied  that  it  ujiU  be 
abte  to  determine,  within  90  days  after  the 
date  of  publication  of  an  order  under  sub- 
section (a),  the  foreign  market  valtte  and  the 
United  States  price  for  all  merchandUe  of 
such  manufacturer,  producer,  or  exporter  de- 
scribed in  that  order  which  was  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication  of— 

"(i)  an  affirmative  preliminary  determi- 
nation by  the  administering  authority 
under  section  733(b),  or 

"(ii)  if  iU  determination  under  section 
733(b)  was  negative,  an  affirmative  final  de- 
termination by  the  adminUtering  authority 
under  section  735(a), 

and  t>efore  the  date  of  publication  of  the  af- 
firmative final  determination  by  the  Com- 
mUsion  under  section  735(b); 

"(C)  the  party  submitting  the  information 
provides  credibU  evidence  that  the  weighted 
average  of  the  amount  by  which  the  foreign 
market  value  of  the  merchandUe  exceeds  the 
United  States  price  of  the  merchandUe  U 
significantly  tess  than  the  amount  of  such 
excess  specified  in  the  antidumping  duty 
order  publUhed  under  subsection  (a);  and 

"(D)  the  data  concerning  the  foreign 
market  value  and  the  United  States  price 
apply  to  sales  in  the  usual  wholesale  quanti- 
ties and  in  the  ordinary  course  of  trade  and 
the  number  of  such  sales  are  sufficient  to 
form  an  adequate  basU  for  comparUon". 

(b)  Paragraph  (2)  of  section  736(c)  (19 
U.S.C.  1673e(c)(2))  is  amended  by  designat- 
ing the  current  text  of  paragraph  (2)  as  sub- 
paragraph (B)  and  by  inserting  prior  there- 
to the  following  new  subparagraph: 

"(A)  Provision  of  confidential  informa- 
tion; written  comments.— Before  determin- 
ing whether  to  permit  the  posting  of  6ond  or 
other  security  in  lieu  of  the  deposit  of  esti- 
mated antidumping  duties  under  paragraph 
(1),  the  adminUtering  authority  shall— 

"(i)  make  all  confidential  information 
supplied  to  the  adminUtering  authority 
under  paragraph  (1)  available  under  protec- 
tive order  to  all  interested  parties  descril>ed 
in  subparagraph  (C),  (D),  (E),  or  (F)  of  sec- 
tion 771(9)  who  are  parties  to  the  proceed- 
ing, and 

"(ii)  afford  all  interested  parties  an  oppor- 
tunity to  file  written  comments  on  whether 
the  posting  of  bond  or  other  security  in  lieu 
of  the  deposit  of  estimated  antidump-  ing 
duties  under  paragraph  (1)  should  6e  per- 
mitted. ". 


SEC   7IS.  EXPORT  VAUDATION  RB^IVIREMENT  FOR 
STEEL  PRODUCTS. 

Section  626  (19  U.S.C.  1626)  U  amended  to 
read  as  follows: 

SEC  tH.  STEEL  PRODUCTS  TRADE  ENFORCEMENT. 

"In  order  to  monitor  and  enforce  export 
measures  required  by  a  foreign  government 
or  customs  union,  the  Secretary  of  the  Treas- 
ury may,  upon  receipt  of  a  request  by  the 
President  of  the  United  States  and  by  a  for- 
eign government  or  custOTns  union,  require 
the  presentation  of  a  valid  export  license  or 
other  documents  Usued  by  such  foreign  gov- 
ernment or  customs  union  as  a  condition 
for  entry  into  the  United  States  of  steel 
products  specified  in  the  request  The  Secre- 
tary may  provide  by  regulation  for  the  terms 
and  conditions  under  which  such  merchan- 
dUe attempted  to  be  entered  toithout  an  ac- 
companying valid  export  license  or  other 
documenU  may  be  denied  entry  into  the 
United  States. ". 

SEC  711  SALES  FOR  IMPORTATION. 

(a)(1)  Subsection  (a)  of  section  701  (19 
U.S.C.  1671(a))  U  amended— 

(A)  by  inserting  ",  or  sold  (or  likely  to  be 
sold)  for  importation,"  after  "imported"  in 
paragraph  (1); 

(B)  by  inserting  "or  by  reason  of  saUs  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation"  immediately  after  "by 
reason  of  imporU  of  that  merchandUe"  in 
paragraph  (2);  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  thU  sub- 
section and  section  705(b)(1).  a  reference  to 
the  sale  of  merchandUe  includes  the  enter- 
ing into  of  any  teasing  arrangement  regard- 
ing the  merchandUe  that  U  equivalent  to  the 
sale  of  the  merchandUe. ". 

(2)  Section  705(b)(1)  (19  U.S.C.  1671(b)(1)) 
U  amended  by  inserting  ".  or  sales  (or  the 
likelihood  of  sales)  for  importation, "  imme- 
diately after  "by  reason  of  imports  ". 

(b)  Section  731  (19  U.S.C.  1673)  U  amend- 
ed (1)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandUe 
for  importation"  immediately  after  "by 
reason  of  imports  of  that  rrierchandUe"  in 
paragraph  (2),  and  (2)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  thU  section  and  section 
735(b)(1).  a  reference  to  the  sale  of  foreign 
merchandUe  includes  the  entering  into  of 
any  leasing  arrangement  regarding  the  mer- 
chandUe that  U  equivalent  to  the  sale  of  the 
merchandUe. ". 

(c)  Section  735  (19  U.S.C.  1673d)  U  amend- 
ed by  adding  ",  or  sales  (or  the  likelihood  of 
sates)  for  importation, "  after  "by  reason  of 
imporU"  in  paragraph  (1)  of  subsection  (b). 

(d)  subsection  (a)  of  sections  703  and  733 
(19  U.S.C.  1671b  and  1673b)  are  amended  by 
adding  "or  sales  (or  the  likelihood  of  sales) 
for  importation,"  after  "by  reason  of  im- 
porU". 

SEC  717.  SALES  FOR  FVTVRE  DEUVERY  AND  IRREV- 
OCABLE OFFERS. 

Sections  702  and  732  (19  U.S.C.  1671a  and 
1673a)  are  each  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Special  Rules.— In  making  determina- 
tions under  paragraph  (1)  of  subsection  (c), 
the  exUtence  of  sales  for  future  delivery  or 
irrerxicabte  offers  to  sell  the  merchandUe 
that  U  the  subject  of  the  petition  may  tie  a 
basis  for  an  affirmative  determination. ". 

SBC    riS.    HISTORY    OF    IMPORTS    IN    SUFFICIENT 
VOLUME 

Sections  702  and  732  (19  U.S.C.  1671a  and 
1673a)  are  each  amended  by  a/iding  at  the 
end  thereof  the  following  new  subtectioru' 

"(f)  Special  Rui.ES.—In  making  determina- 
tions under  paragraph  (1)  of  subsection  (c). 


the  absence  of  a  hUtory  of  imports  in  suffi- 
cient volume  to  be  a  present  cause  of  materi- 
al injury  shall  not  be  a  t>asU  for  a  decision 
not  to  initiate  an  investigation  if  a  suffi- 
cient allegation  of  threat  of  material  injury 
U  made.". 

TTTLE  Vlll— TRADE  WFTH  SONMARKET 
ECONOMIES 

SECTION  Ml.  CREATION  OF  ARTinCIAL  PRICING  IN- 
VESTICA  TION  REMEDY. 

(a)  Amendment  of  Title  VII.— Title  VII  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1671  et  seq.) 
U  amended  by  redesignating  subtittes  C  and 
D  as  subtitles  D  and  E,  respectively,  and  by 
inserting  after  subtitte  B  the  following  new 
subtitte: 

"Subtitle  C—ImpoiitioH  ofArtiricial  Prieiii§  Duties 
SEC  741.  ARTIFICIAL  PRICING  DUTIES  IMPOSED. 

"(a)  In  General.— If— 

"(1)  the  adminUtering  authority  deter- 
mines that  a  class  or  kind  of  merchandise 
vahich  U  the  product  of  a  nonmarket  econo- 
my country  U  being,  or  U  likely  to  be.  sold 
in  the  United  States  at  an  artificial  price, 
and 

"(2)  in  the  case  of  a  country  which  is  a 
party  to  the  General  Agreement  on  Tariffs 
and  Trade,  or  which  U  a  country  under  the 
Agreement  pursuant  to  section  701(b),  the 
CommUsion  determines  that— 

"(A)  an  industry  in  the  United  States— 

"(i)  U  materially  injured,  or 

"(ii)  U  threatened  with  material  injury,  or 

"(B)  the  establUhment  of  an  industry  in 
the  United  States  U  materially  retarded, 
by  reason  of  imporU  of  such  merchandise, 
then  there  shall  be  imposed  upon  such  mer- 
chandUe an  artificial  pricing  duty  in  an 
amount  equal  to  the  amount  by  which  the 
minimum  allowabU  import  price  exceeds 
the  actual  price  for  such  merchandise. 

"(b)  Duty  in  Addition  to  Other  Duties.— 
Any  duty  imposed  under  thU  section  shall  be 
in  addition  to  any  other  duty  other  than  a 
countervailing  or  antidumping  duty. 

"SEC.  74Z.  PROCEDURES  FOR  INITIATING  AN  ARTIFI- 
CIAL PRICING  DITY  INVESTIGATION. 

"(a)  iNITWnON  BY  Administouno  AUTHOR- 
nv.-An  artificial  pricing  duty  investiga- 
tion shall  be  commenced  whenever  the  ad- 
minUtering authority  determines,  from  in- 
formation available  to  it,  that  a  formal  in- 
vestigation U  warranted  into  the  question  of 
whether  the  elemenU  necessary  for  the  impo- 
sition of  a  duty  under  section  741  exUt  If 
the  investigation  concerns  a  country  which 
U  a  party  to  the  General  Agreement  on  Tar- 
iffs and  Trade,  or  which  U  a  country  under 
the  Agreement  pursuant  to  section  701(b), 
the  adminUtering  authority  shall  immedi- 
ately notify  the  Commission  in  the  manner 
prescribed  in  subsection  (d). 

"(b)  iNrruTioN  by  Petition.- 

"(1)  Petition  requirements.— 

"(A)  Filing  of  pcrmoN.—An  ariificial 
pricing  duty  proceeding  shall  be  commenced 
whenever  an  interested  party  described  in 
subparagraph  (C),  (D),  or  (E)  of  section 
771(9)  files  a  petition  uHth  the  adminUter- 
ing authority,  on  behalf  of  an  industry, 
which— 

"(i)  alleges  the  elemenU  necessary  for  the 
imposition  of  the  duty  imposed  by  section 
741.  and 

"(ii)  U  accompanied  try  information  rea- 
sonably aiHiilable  to  the  petitioner  support- 
ing the  allegations. 

"(B)  Amendment  of  PErmoN.-Any  petition 
under  thU  paragraph  may  be  amended  at 
such  time,  and  upon  such  conditions,  as  the 
adminUtering  authority  and  the  CommU- 
sion may  permit 
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••(2J  SmULTANEOVS  FIUNG  WITH  COMMIS- 
SION -The  petitioner  shall  file  a  copy  of  the 
petition  with  the  Commission  on  the  same 
day  as  it  is  filed  loith  the  administenng  au- 
thority, if  the  allegations  are  made  against  a 
country  which  is  a  party  to  the  General 
Agreement  on  Tariffs  and  Trade,  or  which  « 
a  country  under  the  Agreement  pursuant  to 
section  701  tb/. 

-icl  PrrrnoN  Determination  — within  20 
days  after  the  date  on  which  a  petition  is 
filed  under  subsection  (b),  the  administering 
authority  shall— 

■■(1)  determine  whether  the  petition  alleges 
the  elements  necessary  for  the  imposition  of 
a  duty  under  section  741  and  contains  infor- 
mation reasonably  available  to  the  petition- 
er supporting  the  allegations. 

■■(21  determine  whether  the  subject  of  the 
petition  is  a  nonmarket  economy  country. 

■•13)  if  the  determinations  under  para- 
graphs H)  and  12)  are  affirmative— 

••(A)  commence  an  investigation  to  deter- 
mine whether  the  class  or  kind  of  merchan- 
dise described  in  the  petition  is  being,  or  w 
likely  to  be.  sold  in  the  United  States  at  an 
artificial  price,  and 

••<B)  provide  for  the  publication  of  notice 
of  the  determinations  in  the  Federal  Regis- 
ter. . 
••14)  if  the  determination  under  paragraph 
(It  «  negative,  dismiss  the  petition,  termi- 
naU  the  proceeding,  notify  the  petitioner  m 
writing  of  the  reasons  for  the  determination, 
and  provide  for  the  publication  of  notice  of 
the  determination  in  the  Federal  Register. 

and  . 

•'IS)  if  the  determination  under  paragrapn 
(2)  is  negative,  terminate  the  proceeding, 
notify  the  petitioner  in  wnting  that  the  peti- 
tion should  be  filed  under  section  702  or  732. 
as  appropnate.  and  provide  for  the  publica- 
tion of  notice  of  the  determination  in  the 
Federal  Register. 

■•(d)  Notification  to  Commission  of  Deter- 
MiNATiON.—In  the  case  of  a  petition  making 
allegations  against  a  country  that  is  a  party 
to  the  General  Agreement  on  Tariffs  and 
Trade,  or  which  is  a  country  under  the 
Agreement  pursuant  to  section  701(b).  the 
administering  authority  shall— 

••11)  notify  the  Commission  immediately 
of  any  determination  made  under  subsec- 
tion la)  or  Ic)  by  the  adminUtering  author- 
ity, and 

••(2)  if  the  determination  is  affirmative, 
make  available  to  the  Commission  such  in- 
formation as  the  administering  authority 
may  have  relating  to  the  matter  under  inves- 
tigation. 

Information  shall  be  made  available  under 
paragraph  12)  under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  establish  to  prevent  unauthorized 
disclosure  of  any  information  to  which  con- 
fidential treatment  has  been  given  by  the  ad- 
ministering authority. 

•le)  No  DupucATJON  OF  Investigation.- 
Except  as  provided  in  section  7481b).  the  ad- 
ministering authority  shall  not  initiaU  an 
artificial  pricing  investigation  pursuant  to 
a  petition  filed  by  an  entity  with  respect  to 
the  artificial  pricing  of  an  article  from  a 
nonmarket  economy  country  with  respect  to 
which  that  entity  has  filed  a  petition  for  a 
countervailing  duty  or  antidumping  duty 
investigation  under  section  303  of  the  Trade 
Act  of  1974  119  U.S.C  2413)  or  thU  title  if- 
••II)  the  countervailing  duty  or  antidump- 
ing duty  proceeding  is  in  process,  or 

•'12)  a  countervailing  duty  or  antidump- 
ing duty  is  in  effect  urith  respect  to  such  ar- 
ticle. 
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-SEC.  741.  PRELIMINARY  DETERMINATIONS. 

••la)    Determinations   by   Commission   of 

REASONABLE    INDICATION    OF    iNJURY.-EXCept 

in  the  case  of  a  petition  dUmissed  by  the  ad- 
minUtering authority  under  section  7421c) 
14)  or  IS),  the  Commission,  within  4S  days 
after  the  date  on  which  a  petition  is  filed 
under  section    742lb)l2l   or  on   which   the 
Commission  receives  notice  from  the  admin- 
Utering authority  of  an  investigation  com- 
menced under  section  7421a).  shall  make  a 
determination,  based  upon  the  best  informa- 
tion  available   to   the   Commission   at   the 
time  of  the  determination,  of  whether  there 
U  a  reasonable  indication  that— 
••ID  an  industry  in  the  United  States— 
••lA)  is  materially  injured,  or 
-IB)  U  threatened  toith  material  injury,  or 
■•12)  the  establishment  of  an  industry  m 
the  United  States  is  materially  retarded, 
by   reason  of  imporU  of  the  merchandUe 
which  U  the  subject  of  the  investigation  by 
the  administering  authority.  If  that  determi- 
nation is  negative,  the  investigation  shall  be 
terminated. 

••lb)  Preliminary  Determination  by  Admin- 
istering AUTHORITY.-Within  85  days  after 
the  date  on  which  a  petition  is  filed  under 
section  7421b).  or  an  investigation  u  com- 
menced under  section  7421a).  but  not  before 
an  affirmative  determination  by  the  Com- 
mUsion  under  subsection  la)  if  such  a  deter- 
mination M  required,  the  adminUUnng  au- 
thority shall  make  a  determination,  based 
upon  the  best  information  available  to  such 
adminUUring  authority  at  the  time  of  the 
determination,  of  whether  there  is  a  reason- 
able basU  to  believe  or  suspect  that  the  mer- 
chandise U  being  sold,  or  U  likely  to  be  sold, 
at  an  artificial  price.  If  the  deUrmination 
of  the  adminUtering  authority  is  affirma- 
tive, the  determination  shall  include  the  es- 
timated average  amount  by  which  the  mini- 
mum allowable  import  price  exceeds  the 
actual  price  for  such  merchandUe. 

-Ic)  Extension  of  Period  in  Extraordi- 
narily Complicated  Cases.— 
••ID  In  general.— If— 

••lA)  the  petitioner  makes  a  timely  request 
for  an  extension  of  the  period  within  which 
the  deUrmination  must  be  made  under  sub- 
section lb),  or 

"IB)  the  adminUtering  authority  con- 
cludes that  the  parties  concerned  are  cooper- 
ating and  determines  that— 

••li)  the  case  U  extraordinarily  complicat- 
ed by  reason  of— 

"ID  the  number  and  complexity  of  the 

transactions  to  be  investigated,  or  adjust- 

menU  to  be  considered, 

"III)  the  novelty  of  the  Usues  presenUd,  or 

•'HID  the  number  of  firms  whose  activities 

must  be  investigated,  and 

••Hi)  additional  time  U  necessary  to  make 
the  preliminary  determination, 
then  the  adminUtering  authority  may  post- 
pone making  the  preliminary  determination 
under  subsection  lb)  of  thU  section  until  not 
laUr  than  the  150th  day  after  the  date  on 
which  a  petition  U  filed  under  section 
7421b),  or  an  investigation  U  commenced 
under  section  7421a). 

"12)  Notice  of  postponement.— The  admin- 
Utering authority  shall  notify  the  parties  to 
the  investigation,  not  later  than  20  days 
before  the  date  on  which  the  preliminary  de- 
termination would  otherwUe  be  required 
under  subsection  lb),  if  the  adminUUnng 
authority  intends  to  postpone  making  the 
preliminary  deUrmination  under  paragraph 
ID.  The  notification  shall  include  an  expla- 
nation of  the  reasons  for  the  postponement, 
and  notice  of  the  postponement  shall  be  pub- 
lUhed  in  the  Federal  RegUUr. 


Id)  Effect  of  Determination  by  Adminis- 
tering Authority.— If  the  preliminary  deUr- 
mination of  the  adminUtering  authority 
under  subsection  lb)  is  affirmative,  the  ad- 
minUUring authority— 

••(1)  shall  order  the  suspension  of  liquida- 
tion of  all  entries  of  merchandUe  subject  to 
the  deUrmination  which  are  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  daU  of  publication  of 
the  notice  of  the  determination  in  the  Feder- 
al RegUter. 

"(2)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  the  admin- 
UUring authority  deems  appropriate,  for 
each  entry  of  the  merchandise  concerned 
equal  to  the  estimated  average  amount  by 
which  the  minimum  allowable  import  price 
exceeds  the  actual  price  of  such  merchan- 
dise, and 

13)  in  th.'  case  of  an  investigation  in 
which  a  determination  under  section  7411b) 
U  required,  shall  make  available  to  the  Com- 
mUsion  all  information  upon  which  deUr- 
mination was  based  and  which  the  CommU- 
sion  considers  relevant  to  the  injury  deter- 
mination of  the  Commission. 


Information  shall  be  made  available  under 
paragraph  13)  under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  establish  to  prevent  unauthorized 
dUclosure  of  any  information  to  which  con- 
fidential treatment  has  been  given  by  the  ad- 
minUtering authority. 

-le)   Critical   Circumstances   Determina- 
tions.— 

"ID  In  aENERAL.-If  a  petitioner  alleges 
critical  circumstances  in  the  original  peti- 
tion, or  by  amendment  at  any  time  more 
than  20  days  before  the  date  of  a  final  deter- 
mination by  the  administering  authority, 
then  the  administering  authority  shall 
promptly  determine,  on  the  basU  of  the  best 
information  available  to  the  adminUtering 
authority  at  that  time,  whether  there  is  a 
reasonable  basis  to  believe  or  suspect  that— 
-IA)li)  there  is  a  history  of  dumping  or  ar- 
tificial pricing  in  the  United  States  or  else- 
where of  the  class  or  kind  of  merchandUe 
which  is  the  subject  of  the  investigation,  or 
••Hi)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  an  artificial  price, 

and  ^      , 

••IB)  there  have  been  massive  imports  oj 
the  class  or  kind  of  merchandUe  which  U 
the  subject  of  the  investigation  over  a  rela- 
tively short  period. 

••12)  Suspension  of  liquidation.— If  the  de- 
termination of  the  adminUtering  authority 
under  paragraph  ID  is  affirmative,  then  any 
suspension  of  liquidation  ordered  under 
subsection  ld)ID  shall  apply,  or.  if  notice  of 
such  suspension  of  liquidation  U  already 
publUhed.  be  amended  to  apply,  to  unliqui- 
dated entries  of  merchandUe  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  which  is  90  days 
before  the  date  on  which  suspension  of  liqui- 
dation was  first  ordered. 

••If)  Notice  of  Determinations.— Whenever 
the  CommUsion  or  the  adminUtering  au- 
thority makes  a  deUrmination  under  this 
section,  the  petitioner,  other  parties  to  the 
investigation,  and  the  other  agency  shall  be 
notified  by  the  CommUsion  or  the  adminU- 
Uring authority  of  the  determination  and  of 
the  facU  and  conclusions  of  law  upon  which 
the  determination  U  based,  and  such  notice 
of  the  deUrmination  shall  be  publUhed  in 
the  Federal  RegUUr. 
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••SEC.  744.  TERMINATION  OR  SUSPENSION  OF  INVES- 
TIGATION. 

"la J  Termination  of  Investigation  on 
Withdrawal  of  Petition.— An  investigation 
under  thU  subtitle  may  be  terminaUd  by 
either  the  adminUtrative  authority  or.  if  ap- 
propriate, the  CommUsion  after  notice  to  all 
parties  to  the  investigation,  upon  vnthdraw- 
al  of  the  petition  by  the  petitioner.  The  Com- 
mUsion may  not  terminaU  an  in'vestigation 
under  the  preceding  sentence  before  a  pre- 
liminary determination  U  ■made  by  the  ad- 
ministering authority  under  section  7431b). 

••lb)  Agreements  To  Euminate  Artificial 
Pricing  or  To  Cease  Exports  of  Artificial- 
ly Priced  Merchandise.— TTie  adminUtering 
authority  may  suspend  an  investigation  if 
the  exporters  of  the  merchandUe  which  U 
the  subject  of  the  investigation  who  account 
for  substantially  all  of  the  imports  of  that 
merchandUe  agree— 

"ID  to  cease  exporU  of  the  merchandUe  to 
the  UniUd  States  within  6  months  after  the 
date  on  which  the  investigation  U  suspend- 
ed, or 

"12)  to  revUe  the  prices  to  eliminaU  com- 
pletely any  amount  by  which  the  minimum 
allowable  import  price  of  the  merchandUe 
which  is  the  subject  of  the  agreement  exceeds 
the  actual  price  of  S'uch  merchandUe. 

"Ic)  Agreements  Euminatinc  Injurious 
Effect.— 

•'ID  General  rule.— If  the  adminUUring 
authority  determines  that  extraordinary  cir- 
cumstances are  present  in  a  case,  the  admin- 
istering authority  may  suspend  an  investi- 
gation upon  the  acceptance  of  an  agreement 
from  the  government  of  the  nonmarket  econ- 
omy country  under  investigation,  or  from 
exporters  described  in  subsection  lb),  if  the 
agreement  will  eliminate  compleUly  the  in- 
jurious effect  of  exports  to  the  United  Stales 
of  the  merchandUe  which  U  the  subject  of 
the  investigation. 

-12)  Certain  additional  requirements.— 
Except  in  the  case  of  an  agreement  by  a  for- 
eign government  to  restrict  the  volume  of 
imporU  of  the  merchandUe  which  U  the  sub- 
ject of  the  investigation  into  the  United 
States,  the  administering  authority  may  not 
accept  an  agreement  under  this  subsection 
unless— 

"I A)  the  suppression  or  undercutting  of 
price  levels  of  domestic  products  by  imports 
of  such  merchandise  will  be  prevented,  and 

"IB)  for  each  entry  of  each  exporter  the 
amount  by  which  the  estimated  minimum 
aUowabU  import  price  exceeds  the  actual 
price  will  not  exceed  IS  percent  of  the 
weighUd  average  amount  by  which  the  esti- 
mated minimum  allowable  import  price  ex- 
ceeded the  actual  price  for  all  artificially 
priced  entries  of  the  exporter  examined 
during  the  course  of  the  investigation. 

"131  Quantitative  restrictions  agree- 
MENTS.—The  adminUUring  authority  may 
accept  an  agreement  with  a  foreign  govern- 
ment under  thU  subsection  to  restrict  the 
volume  of  imporU  of  merchandise  which  U 
the  subject  of  an  investigation  into  the 
United  States,  but  the  adminUtering  author- 
ity may  not  accept  such  an  agreement  tcrith 
exporUrs. 

'•141  DEFiNrrioN  of  extraordinary  circum- 
stances.— 

"lA)  Extraordinary  circumstances.— For 
purposes  of  thU  subsection,  the  Urm  'ex- 
traordinary circumstances'  means  circum- 
stances in  which— 

"li)  suspension  of  an  investigation  will  be 
■more  beneficial  to  the  domestic  industry 
than  continuation  of  the  investigation,  and 

"Hi)  the  investigation  U  complex. 

"IB)  Complex.— For  purposes  of  thU  para- 
graph, the  term  'complex'  means— 


"li)  there  are  a  large  number  of  transac- 
tions to  be  investigated  or  adjustments  to  be 
considered, 

"Hi)  the  Usues  raUed  are  novel,  or 

"liii)  the  number  of  firms  involved  U 
large. 

"Id)  Additional  Rules  and  Conditions.- 

"ID  PUBUC  INTEREST,  MONITORING.— The  ad- 
minUtering authority  shall  not  accept  an 
agreement  under  subsection  lb)  or  Ic) 
unless— 

"lA)  the  adminUtering  authority  U  satU- 
fied  that  suspension  of  the  investigation  U 
in  the  public  inUrest.  and 

"IB)  effective  monitoring  of  the  agreement 
by  the  UniUd  States  U  practicabU. 

"12)  Exports  of  merchandise  to  united 
states  not  to  increase  during  interim 
PERIOD.— The  adminUUring  authority  may 
not  accept  any  agreement  under  subsection 
lb)  unUss  that  agreement  provides  a  means 
of  ensuring  that  the  quantity  of  the  mer- 
chandUe covered  by  that  agreement  export- 
ed to  the  UniUd  States  during  the  period 
provided  for  elimination  of  the  artificial 
pricing  or  cessation  of  exports  doe*  not 
exceed  the  quantity  of  such  merchandUe  ex- 
porUd  to  the  UniUd  Slates  during  the  most 
recent  representative  period  determined  by 
the  adminUtering  authority. 

"13)  Regulations  governing  entry  or 
WITHDRAWALS.— In  order  to  carry  out  an 
agreement  concluded  under  subsection  lb) 
or  Ic).  the  adminUtering  authority  U  au- 
thorized to  prescribe  regulatio'ns  governing 
the  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  merchandise  covered  by 
such  agreement 

"le)  Suspension  of  Investigation  Proce- 
dure.—Before  an  investigation  may  be  sus- 
pended under  subsection  (b)  or  Ic)  the  ad- 
minUUring authority  shall— 

"ID  notify  the  petitioner  of.  and  consult 
with  the  petitioner  concerning.  iU  intention 
to  suspend  the  investigation,  and  notify  the 
other  parties  to  the  investigation  and.  if  ap- 
propriate, the  Commission  not  less  than  30 
days  before  the  date  on  which  it  suspends 
the  investigation. 

"12)  provide  a  copy  of  the  proposed  agree- 
ment to  the  petitioner  at  the  time  of  the  no- 
tification, together  with  an  explanation  of 
how  the  agreement  will  be  carried  out  and 
enforced  lincluding  any  action  required  of 
foreign  governments),  and  of  how  the  agree- 
ment will  meet  the  requiremenU  of  subsec- 
tions lb)  and  Id)  or  Ic)  and  Id),  and 

"13)  permit  all  parties  to  the  investigation 
to  submit  commenU  and  information  for 
the  record  before  the  date  on  which  notice  of 
suspension  of  the  investigation  U  publUhed 
under  subsection  lf)IDlA). 

"If)  Effects  or  Suspension  of  Investiga- 
■noN.— 

'•ID  In  aENERAL.—U  the  ad-minUUring  au- 
thority determines  to  suspend  an  investiga- 
tion upon  acceptance  of  an  agreement  de- 
scribed in  subsection  lb)  or  Ic),  then— 

"I A)  the  adminUtering  authority  shall  sus- 
pend the  investigation,  publUh  notice  of 
suspension  of  the  investigation,  and  Usue 
an  affirmative  preliminary  deUrmination 
under  section  7431b)  with  respect  to  the  mer- 
chandUe which  U  the  subject  of  the  investi- 
gation, unless  such  a  determination  in  the 
same  investigation  has  been  pre-viously 
Usued, 

"(B)  the  CommUsion  shall  suspend  any 
investigation  the  CommUsion  U  conducting 
with  respect  to  that  merchandUe,  and 

"IC)  the  suspension  of  investigation  shaU 
take  effect  on  the  day  on  which  such  notice 
U  publUhed. 

"12)  Liquidation  of  entries.- 


"I A)  Cessation  of  exports;  complete  eumi- 
NATION  OF  ARTIFICIAL  PRiciNG.-If  the  agree- 
ment accepted  by  the  adminUtering  author- 
ity U  an  agreement  described  in  subsection 
lb),  then- 

"(i)  notwithstanding  the  affirmative  pre- 
liminary deUrmination  required  under 
paragraph  IDIA),  the  liquidation  of  entries 
of  merchandUe  which  U  the  subject  of  the 
investigation  shall  not  be  suspended  under 
section  743ld)ID. 

"Hi)  if  the  liquidation  of  entries  of  such 
merchandise  was  suspended  purruant  to  a 
previous  affirmative  preliminary  determi- 
nation in  the  same  case  with  respect  to  such 
merchandUe,  that  suspension  of  liquidation 
shall  terminate,  and 

-liii)  the  adminUtering  authority  shall 
refund  any  cash  deposit  and  reUase  any 
bond  or  other  security  deposited  under  sec- 
tion 743ld)ID. 

"IB)  Other  agreements.— If  the  agreement 
accepted  by  the  adminUtering  authority  u 
an  agreement  described  in  subsection  Ic). 
then  the  liquidation  of  entries  of  the  mer- 
chandUe which  U  the  subject  of  the  investi- 
gation shall  be  suspended  under  section 
743ld)ll),  or.  if  the  liquidation  of  entries  of 
such  merchandUe  was  suspended  pursuant 
to  a  previous  affirmative  preliminary  deUr- 
mination in  the  same  case,  that  suspension 
of  liquidation  shall  continue  in  effect,  sub- 
ject to  subsection  Ih)l3).  but  the  security  re- 
quired under  section  743ld)l2l  may  be  ad- 
justed to  reflect  the  effect  of  the  agreement 

"13/  Where  investigation  is  continued.— 
If,  pursuant  to  subsection  ig).  the  adminU- 
Uring authority  and,  if  appropriaU,  the 
CommUsion,  continue  an  investigation  in 
which  an  agreement  has  been  accepUd 
under  subsection  lb)  or  id.  then— 

"lA)  if  the  final  determination  by  the  ad- 
minUtering authority  or  the  CommUsion 
under  section  74S  U  negative,  the  agreement 
shall  have  no  force  or  effect  and  the  investi- 
gation shall  be  Urminated.  or 

"IB)  if  the  final  determinatio^ns  by  the  ad- 
minUUring authority  and  the  CommUsion 
under  such  section  are  affirmative,  the 
agreement  shall  remain  in  force,  but  the  ad- 
minUUring authority  shall  not  Usue  an  ar- 
tificial pricing  duty  order  in  the  case  so 
long  as— 

"li)  the  agreement  remains  in  force, 

"Hi)  the  agreement  continues  to  meet  the 
requirements  of  subsections  ib)  and  Id)  or 
Ic)  a-nd  Id),  and 

"liii)  the  parties  to  the  agreement  carry 
out  their  obligations  under  the  agreement  in 
accordance  with  its  terms. 

"Ig)  Inves'hgation  To  Be  Continued  Upon 
Request.— If  the  adminUUring  authority, 
within  20  days  after  the  daU  of  publication 
of  the  notice  of  suspension  of  an  investiga- 
tion, receives  a  request  for  the  continuation 
of  the  investigation  from— 

"ID  the  government  of  the  nonmarket 
economy  country  under  investigation, 

"12)  an  exporUr  or  exporUrs  accounting 
for  a  significant  proportion  of  exporU  to  the 
UniUd  States  of  the  merchandUe  which  U 
the  subject  of  the  investigation,  or 

"13)  an  interesUd  party  described  in  sub- 
paragraph IC),  ID),  or  IE)  of  section  77119) 
which  U  a  party  to  the  investigation, 
than  the  adminUUring  authority  and,  if  ap- 
propriaU, the  CommUsion  shall  continue 
the  investigation. 

"Ih)  Review  of  Suspension.— 

"ID  In  generai.— Within  20  days  afUr  the 
suspension  of  an  investigation  under  sut>- 
section  Ic),  an  inUrested  party  which  U  a 
party  to  the  investigation  and  which  U  de- 
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scnbed  in  subparagraph  (C).  IDK  or  IE)  of 
section  71119)  may.  by  petition  filed  with 
the  Commission  and  with  notice  to  the  ad- 
ministering authority,  ask  for  a  review  of 
the  suspension. 

•'(2J  Commission  investigation. —upon  re- 
ceipt of  a  review  petition  under  paragraph 
(1).  the  Commission  shall,  within  75  days 
ajter  the  date  on  which  the  petition  U  filed, 
determine  whether  the  injurious  effect  of  im- 
ports of  the  merchandise  which  is  the  subject 
of  the  investigation  is  eliminated  completely 
6y  the  agreement  If  the  Commission  deter- 
mination under  this  subsection  is  negative, 
the  investigation  shall  be  resumed  on  the 
daU  of  publication  of  notice  of  such  deter- 
mination as  if  the  affirmative  preliminary 
determination  under  section  143(b)  had 
been  made  on  that  date. 

•13)  Suspension  of  uquidation  to  contin- 
ue DURING  REVIEW  PERIOD.— The  suspension 
of  liquidation  of  entnes  of  the  merchandise 
which  is  the  subject  of  the  investigation 
shaU  terminate  at  the  close  of  the  20-day 
period  beginning  on  Uie  day  after  the  date 
on  which  notice  of  suspension  of  the  investi- 
gation is  published  in  the  Federal  Register, 
or.  if  a  review  petition  is  filed  under  para- 
graph ID  with  respect  to  the  suspension  of 
the  investigation,  in  the  case  of  an  affirma- 
tive determination  by  the  Commission 
under  paragraph  12),  the  date  on  which 
notice  of  the  affirmative  determination  by 
the  Commission  is  published.  If  the  determi- 
nation of  the  Commission  under  paragraph 
(2)  is  affirmative,  then  the  administering 
authority  shall— 

••<A)  terminate  the  suspension  of  liquida- 
tion under  section  743ld)(l>.  and 

"IB)  release  any  bond  or  other  security, 
and  refund  any  cash  deposit  required  under 
section  743ld)(2). 
"(i)  Violation  or  Agreement.- 
••ft)  In  general.— If  the  adminUtering  au- 
thority determines  that  an  agreement  ac- 
cepted under  subsection  (b)  or  (c)  is  being, 
or  has  been,  violated,  or  no  longer  meets  the 
requirements  of  such  subsection  (other  than 
the  requirement  under  subsection  (c)(1).  of 
elimination  of  injury)  and  subsection  (d). 
then,  on  the  date  of  publication  of  such  de- 
termination,   the    administering    authority 

shall- 

"(A)  suspend  liquidation  under  section 
743(d)(iJ  of  unliquidated  entries  of  the  mer- 
chandise made  on  or  after  the  later  of— 

"(i)  the  date  which  is  90  days  before  the 
date  of  putaication  of  the  notice  of  suspen- 
sion of  liquidation,  or 

"(ii)  the  date  on  which  the  merchandise, 
the  sale  or  export  to  the  United  States  of 
which  was  in  violation  of  the  agreement  or 
under  an  agreement  which  no  longer  meets 
the  requirements  of  subsections  (b)  and  (d) 
or  (c)  and  (d).  was  first  entered,  or  with- 
drawn from  warehouse,  for  consumption, 

"(B)  if  the  investigation  was  not  complet- 
ed, resume  the  investigation  as  if  the  affirm- 
ative preliminary  determination  under  sec- 
tion 743(b)  were  made  on  the  date  of  the  de- 
termination under  this  paragraph, 

"(C)  if  the  investigation  was  completed 
under  subsection  (g),  issue  an  artificial  pric- 
ing duty  order  under  section  746(a)  effective 
with  respect  to  entries  of  merchandise  the 
liquidation  of  which  was  suspended,  and 

"(Dl  notify  the  petitioner,  interested  par- 
ties who  are  or  were  parties  to  the  investiga- 
tion, and,  if  appropriate,  the  Commission  of 
the  action  under  this  paragraph. 

"(21  Intentional  violation  to  be  punished 
BY  CIVIL  PENALTY.— Any  person  who  inten- 
tionally violates  an  agreement  accepted  by 
the  administering  authority  under  subsec- 
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tion  (b)  or  (c)  shall  be  subject  to  a  civil  pen- 
alty assessed  in  the  same  amount  in  the 
same  manner,  and  under  the  same  proce- 
dure, as  the  penalty  imposed  for  a  fraudu- 
lent violation  of  section  592(a)  of  this  Act 

"(j)  Determination  Not  To  Take  Agree- 
ment Into  Account.— In  making  a  final  de- 
termination under  section  745.  or  in  con- 
ducting a  review  under  section  751,  in  a 
case  in  which  the  administering  authority 
has  terminated  a  suspension  of  investiga- 
tion under  subsection  (i)(l),  or  has  contin- 
ued an  investigation  under  subsection  (g), 
the  Commission  and  the  administering  au- 
thonty  shall  consider  all  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
without  regard  to  the  effect  of  any  agree- 
ment under  subsection  (b)  or  (c). 

"SEC.  745.  final  DETERMISATIONS. 

"(a)  Final  Determination  by  Administer- 
ing Authority.— 

"(1)  In  aENERAL.—Within  75  days  after  the 
date  of  the  preliminary  determination  under 
section  743(b),  the  administering  authority 
shall  make  a  final  determination  of  whether 
the  merchandise  which  is  the  subject  of  the 
investigation  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  an  artificial  price. 

"(2)  Critical  circumstances  determina- 
TiONS.—If  the  final  determination  of  the  ad- 
ministering authority  is  affirmative,  then 
that  determination,  in  any  investigation  in 
which  the  presence  of  critical  circumstances 
has  been  alleged  under  section  743(e),  shall 
also  contain  a  finding  as  to  whether— 

"(A)(i)  there  is  a  history  of  dumping  or  ar- 
tificial pricing  in  the  United  States  or  else- 
where of  the  class  or  kind  of  merchandise 
which  U  the  subject  of  the  investigation,  or 

"(ii)  the  person  by  whom,  or  for  whose  ac- 
count (he  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  an  artificial  price, 

and  ■  .       , 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a  rela- 
tively short  period. 
"(b)  Final  Determination  by  Commission.— 
"(1)  In  general.— If  the  Commission  has 
made  an  affirmative  preliminary  determi- 
nation under  section  743,  then  the  Commis- 
sion shall  make  a  final  deUrmination  of 
whether— 
"(A)  an  industry  in  the  United  States— 
"(i)  is  materially  injured,  or 
"(ii)  is  threatened  with  material  injury,  or 
"(B)  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded, 
by   reason   of  imports  of  the   merchandise 
with  respect  to  which  the  administering  au- 
thority has  made  an  affirmative  determina- 
tion under  subsection  (a). 

"(2)  Period  for  injury  determination  fol- 
lowing affirmative  preliminary  determina- 
tion   BY    administering    AUTHORITY.— If    the 

preliminary  determination  by  the  adminis- 
tering authority  under  section  743(b)  is  af- 
firmative, then  the  Commission  shall  make 
the  determination  required  by  paragraph  (1) 
before  the  later  of— 

"(A)  the  120th  day  after  the  day  on  which 
the  administering  authority  makes  the  af- 
firmative preliminary  determination  under 
section  743(b),  or 

"(B)  the  4Sth  day  after  the  day  on  which 
the  administering  authority  makes  the  af- 
firmative final  determination  under  section 
(a). 

"(3)  Period  for  injury  determination  fol- 
lowing NEGATIVE  PRELIMINARY  DETERMINATION 

BY  ADMINISTERING  AUTHORITY.— If  the  prelimi- 
nary  determination   by   the  administering 


authority  under  section  743(b)  is  negative, 
and  the  final  determination  under  subsec- 
tion (a)  is  affirmative,  then  the  final  deter- 
mination by  the  Commission  under  this  sub- 
section shall  be  made  within  75  days  after 
the  date  of  that  affirmative  final  determina- 
tion. 
"(4)  Certain  ADDITIONAL  findings.- 
"(A)  If  the  finding  of  the  administering 
authority  under  subsection  (a)(2)  is  affirma- 
tive, then  the  final  determination  of  the 
Commission  shall  include  findings  as  to 
whether— 

"(i)  there  is  material  injury  which  will  be 
difficult  to  repair,  and 

"(ii)  the  material  injury  was  by  reason  of 
such  massive  imports  of  the  artificially 
priced  merchandise  over  a  relatively  short 
period 

"(B)  If  the  final  determination  of  the 
Commission  is  that  there  is  not  material 
injury  but  that  there  is  threat  of  material 
injury,  then  the  determination  shall  also  in- 
clude a  finding  as  to  whether  material 
injury  by  reason  of  imports  of  the  merchan- 
dise with  respect  to  which  the  administering 
authority  has  made  an  affirmative  determi- 
nation under  subsection  (a)  would  have 
been  found  but  for  any  suspension  of  liqui- 
dation of  entries  of  that  merchandise. 
"(c)  Effect  of  Final  Determinations.— 
"(1)  Effect  of  affirmative  determination 

BY  THE  administering  AUTHORITY.— If  the  dC- 

termination  of  the  administering  authority 
under  subsection  (a)  is  affirmative,  then— 

"(A)  the  administering  authority,  in  a  case 
in  which  a  determination  by  the  Commis- 
sion is  required,  shall  make  available  to  the 
Commission  all  information  upon  which 
such  determination  was  based  and  which 
the  Commission  considers  relevant  to  the  de- 
termination, under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  establish  to  prevent  unauthorized 
disclosure  of  any  information  to  which  con- 
fidential treatment  has  been  given  by  the  ad- 
ministering authority,  and 

"(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  743(b)  was  negative,  the  ad- 
ministering authority  shall  order  under 
paragraphs  (1)  and  (2)  of  section  743(d)  the 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit  bond,  or  other  security. 

"(2)  Issuance  of  order;  effect  of  negative 
DETERMINATION.— If  the  determinations  of  the 
administering  authority  and,  if  required, 
the  Commission  under  subsections  (a)(1) 
and  (b)(1)  are  affirmative,  then  the  adminis- 
tering authority  shall  issue  an  artificial 
pricing  duty  order  under  section  746(a).  If 
either  of  such  determinations  is  negative, 
the  investigation  shall  be  terminated  upon 
the  publication  of  notice  of  that  negative  de- 
termination and  the  administering  author- 
ity shall— 

"(A)  terminate  the  suspension  of  liquida- 
tion under  section  743(d)(1),  and 

"(B)  release  any  bond  or  other  security 
and  refund  any  cash  deposit  required  under 
section  743(d)(2). 
"(3)  Effect  of  negative  determinations 

UNDER  subsections  <aii2>  AND  lbn4HAI.—If  the 

determination  of  the  administering  author- 
ity or  the  Commission  under  subsections 
(a)(2)  and  (b)(4)(A),  respectively,  is  nega- 
tive, then  the  administering  authority 
shail- 

"(A)  terminate  any  retroactive  suspension 
of  liquidation  required  under  section 
743(e)(2),  and 

"(B)  release  any  bond  or  other  security, 
and  refund  any  cash  deposit  required  under 
section  743(d)(2)  with  respect  to  entries  of 
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the  merchandise  the  liquidation  of  which 
toot  suspended  retroactively  under  section 
743(e)(2). 

"(d)  PuBUCATiON  or  Notice  or  Determina- 
tions.—Whenever  the  odjiiinisteHng  author- 
ity or  the  Commission  makes  a  determina- 
tion under  this  section,  the  petitioner,  other 
parties  to  the  investigation,  and  the  other 
agency  shaU  be  notified  of  the  determina- 
tion and  of  the  facts  and  concliuions  of  law 
upon  which  the  determination  is  based,  and 
notice  of  the  determination  shall  be  pub- 
lished in  the  Federal  Register. 

'SSC  74t.  ASSBSSMEST  OF  DUTY. 

"(a)  PvaucATJON  or  ARTincuL  Pricing 
Duty  Order.— Within  7  days  after  being  no- 
tified by  the  Commission  of  an  affirmative 
determination  under  section  745(b),  or 
within  7  days  after  an  affirmative  determi- 
nation by  the  administering  authority 
under  section  745(a),  if  its  determination  by 
the  Commission  is  required,  the  administer- 
ing authority  shall  publish  an  artificial 
pricing  duty  order  which— 

"(1)  directs  customs  officers  to  assess  an 
artificial  pricing  duty  equal  to  the  amount 
by  which  the  minimum  allowable  import 
price  of  the  merchandise  exceeds  the  actual 
price  of  such  merchandise,  within  6  months 
after  the  date  on  which  the  administering 
authority  received  satisfactory  information 
upon  which  the  assessment  may  be  iMsed, 
but  in  no  event  later  than  12  months  after 
the  end  of  the  annual  accounting  period  of 
the  manufacturer  or  exporter  toithin  which 
the  merchandise  is  entered,  or  withdraion 
from  warehouse,  for  consumption. 

"(2)  includes  a  description  of  the  class  or 
kind  of  merchandise  affected,  in  such  detail 
as  the  administering  authority  deems  neces- 
sary, and 

"(3)  requires  the  deposit  of  estimated  arti- 
ficial pricing  duties  along  with  the  deposit 
of  estimated  normal  customs  duties  on  the 
merchandise  pending  liquidation  of  entries 
of  such  merchandise. 

"(b)  Imposition  or  Duties.— 

"(1)  General  rule.— If  the  Commission,  in 
the  final  determination  under  section 
745(b),  finds  material  injury  or  threat  of 
material  injury  which,  but  for  the  suspen- 
sion of  liquidation  under  section  743(d)(1), 
iDOuld  have  led  to  a  finding  of  material 
injury,  then  entries  of  the  merchandise  sub- 
ject to  the  artificial  pricing  duty  order,  the 
Uquidation  of  which  has  been  suspended 
under  section  743(d)(1),  shall  be  subject  to 
the  imposition  of  artificial  pricing  duties 
under  section  741(a). 

"(2)  Special  rule.— If  the  Commission,  in 
the  final  determination  under  section 
74S(b),  finds  threat  of  material  injury  (other 
than  threat  of  material  injury  described  in 
paragraph  (D)  or  material  retardation  of 
vie  establishment  of  an  indiutry  in  the 
United  States,  then  merchandise  subject  to 
an  artificial  pricing  duty  order  which  is  en- 
tered, or  withdraion  from  warehouse,  for 
consumption  on  or  after  the  date  of  publica- 
tion of  notice  of  an  affirmative  determina- 
tion of  the  Commission  under  section  745(b) 
shall  be  subject  to  the  imposition  of  artifical 
pricing  duties  under  section  741(a),  and  the 
administering  authority  shall  release  any 
bond  or  other  security,  and  refund  any  cash 
deposit  made,  to  secure  the  payment  of  arti- 
ficial pricing  duties  with  respect  to  entries 
of  the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
that  date. 


•SSC  747.  TKEATHENT  OF  DIFFERENCE  BETWEEN 
DEPOSIT  OF  estimated  ARTIFICIAL 
PRICING  DVrr  AND  HNAL  ASSESSED 
Dim  UNDER  ARTinCIAL  PRICING 
DUTY  ORDER 

"(a)  DEPOsrr  or  Estimated  ARTinciAL  Pric- 
ing Duty  Under  Section  743(d)(2).— U  the 
amount  of  a  cash  deposit  or  the  amount  of 
any  bond  or  other  security,  required  as  secu- 
rity for  an  estimated  artificial  pricing  duty 
under  section  743(d)(2)  is  different  from  the 
amount  of  the  artificial  pricing  duty  deter- 
mined under  an  artificial  pricing  duty  order 
issued  under  section  746,  then  the  difference 
for  entries  of  merchandise  entered,  or  with- 
drawn from  warehouse,  for  consumption 
before  notice  of  the  affirmative  determina- 
tion of  the  Commission  under  section  745(b) 
is  published  shall  be— 

"(1)  disregarded,  to  the  extent  that  the 
cash  deposit  bond,  or  other  security  is  lower 
than  the  duty  under  the  order,  or 

"(2)  refunded  or  released,  to  the  extent 
that  the  cash  deposit  bond  or  other  security 
is  higher  than  the  duty  under  the  order. 

"(b)  DEPOsrr  er  Estimated  ARTiricuL  Pric- 
ing Duty  Under  Section  746(a)(3).— If  the 
amount  of  an  estimated  artificial  pricing 
duty  deposited  under  section  746(a)(3)  is 
different  from  the  amount  of  the  artificial 
pricing  duty  determined  under  an  artificial 
pricing  duty  order  issued  under  section  746, 
then  the  difference  for  entries  of  merchan- 
dise entered,  or  withdravm  from  warehouse, 
for  consumption  after  notice  of  the  affirma- 
tive determination  of  the  Commission  under 
section  745  (b)  is  published  shall  be— 

"(1)  collected,  to  the  extent  that  the  depos- 
it under  section  706(a)(3)  is  lower  than  the 
duty  determined  under  the  order,  or 

"(2)  refunded,  to  the  extent  that  the  depos- 
it under  section  706(a)(3)  is  higher  than  the 
duty  determined  under  the  order, 
together  with  interest  as  provided  by  section 
778. 

-SEC.  74S.  CHANCE  FROM  ARTIFICIAL  PRICING  DUTY 
INVESTIGATION  TO  ANTIDUMPING 
DUTY  OR  COVNTERVAIUNG  DUTY  IN- 
VESTIGATION: CHANGE  FROM  ANTI- 
DUMPING DLTY  OR  COUNTERVAILING 
DUTY  INVESTIGATION  TO  ARTIHCIAL 
PRICING  DUTY  INVESTIGATION. 

"(a)  Change  From  Artieicial  Pfucing  Duty 
Investigation  to  Antidumping  Duty  or 
Countervaiuno  Duty  Investigation.- 

"(1)  If  in  the  course  of  an  artificial  pric- 
ing duty  investigation,  the  administering 
authority  determines  that— 

••(A)  the  industry  or  sector  of  the  nonmar- 
ket  economy  country  under  investigation  is 
market-oriented,  and 

•'(B)  there  is  sufficient  verifiable  informa- 
tion to  permit  the  investigation  to  be  con- 
ducted as  an  antidumping  duty  or  counter- 
vailing duty  investigation, 
then  the  administering  authority  shall  treat 
the  investigation  as  if  the  investigation  had 
been  commenced  as  an  antidumping  duty  or 
countervailing  duty  investigation,  whichev- 
er the  administering  authority  determines 
to  be  appropriate. 

"(2)  Whenever  the  administering  author- 
ity determines  under  paragraph  (1)  that  an 
artificial  pricing  investigation  will  be  treat- 
ed as  an  antidumping  duty  or  countervail- 
ing duty  investigation,  the  administering 
authority  shall  terminate  the  artificial  pric- 
ing investigation  and  begin  to  conduct  the 
antidumjting  duty  or  countervailing  duty 
investigation  at  the  same  time  period  as 
such  investigation  would  have  been  had 
such  investigation  been  originally  com- 
menced as  an  antidumping  duty  or  counter- 
vailing duty  investigation,  except  that— 


"(A)  if  the  administering  authority  had 
not  previously  made  a  preliminary  artificial 
pricing  duty  determination— 

"(i)  the  administering  authority  shall 
have  an  additional  30  days  in  which  to 
make  a  preliminary  antidumping  duty  or 
countervailing  duty  determination,  and 

"(ii)  any  determination  made  under  sec- 
tion 743(c)  to  postpone  a  preliminary  artifi- 
cial pricing  duty  determination  shall  apply 
as  if  such  determination  had  been  made 
under  section  703(c)  or  733(c),  whichever  is 
appropriate,  or 

"(B)  if  the  administering  authority  had 
previously  made  a  preliminary  artificial 
pricing  duty  determination  the  administer- 
ing authority  shall  make  a  preliminary  anti- 
dumping duty  or  countervailing  duty  deter- 
mination within  30  days  of  the  date  on 
which  the  artificial  pricing  duty  investiga- 
tion is  terminated  (but  any  suspension  of 
liquidation  and  any  deposit  bond,  or  other 
security  requirement  previously  imposed 
under  paragraphs  (1)  and  (2)  of  section 
743(d)  shall  remain  in  effect  until  the  ad- 
ministering authority  makes  a  preliminary 
antidumping  duty  or  countervailing  duty 
determination). 

"(3)  No  later  than  10  days  before  making  a 
determination  under  paragraph  (II,  the  ad- 
ministering authority  shall  notify  the  peti- 
tioner of,  and  consult  with  the  petitioner 
concerning,  the  intention  of  the  administer- 
ing authority  to  treat  an  artificial  pricing 
duty  investigation  as  an  antidumping  or 
countervailing  duty  investigation. 

"(b)  Change  From  Antidumping  Duty  or 
Countervaiuno  Duty  Investigation  to  Arti- 
nciAL  Prjcino  Duty  iNVESTtOATroN.- 

"(1)  If  in  the  course  of  an  antidumping 
duty  or  countervailing  duty  investigation, 
the  administering  authority  determines 
that— 

"(A)  the  industry  or  sector  of  the  nonmar- 
ket  economy  country  under  investigation  is 
not  market-oriented,  and 

"(B)  there  u  insufficient  verifiable  infor- 
mation to  permit  the  investigation  to  be 
conducted  a*  an  antidumping  duty  or  coun- 
tervailing duty  investigation, 
then  the  administering  authority  shall  treat 
the  investigation  as  if  the  investigation  had 
been  commenced  as  an  artificial  pricing 
duty  investigation. 

"(2)  Whenever  the  administering  author- 
ity determines  under  paragraph  (1)  that  an 
antidumping  duty  or  countervailing  duty 
investigation  will  be  treated  as  an  artificial 
pricing  duty  investigation,  the  administer- 
ing authority  shall  terminate  the  antidump- 
ing duty  or  countervailing  duty  investiga- 
tion and  begin  to  conduct  an  artificial  pric- 
ing duty  investigation  at  the  same  time 
period  as  such  investigation  would  have 
been  had  such  investigation  been  originally 
commenced  as  an  artificial  pricing  duty  in- 
vestigation, except  that— 

"(A)  if  the  administering  authority  had 
not  previously  made  a  preliminary  anti- 
dumping duty  or  countervailing  duty  deter- 
mination— 

"(i)  the  administering  authority  shall 
have  an  additional  30  days  in  which  to 
make  a  preliminary  artificial  pricing  duty 
determination,  and 

"(ii)  any  determination  made  under  sec- 
tion 703(c)  or  733(c)  to  postpone  a  prelimi- 
nary countervailing  duty  or  antidumping 
duty  determination  shall  apply  as  if  such 
determination  had  been  made  under  section 
743(c),  or 

"(B)  if  the  administering  authority  had 
previously  made  a  preliminary  antidump- 
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ing  duty  or  countervailing  duty  determina- 
tion, the  adminUtering  authority  shall  make 
a  preliminary  artificial  pricing  duty  deter- 
mination loithin  30  days  of  the  daU  on 
which  the  antidumping  duty  or  countervail- 
ing duty  determination  is  terminated  (but 
any  suspension  of  liquidation  and  any  de- 
posit, bond,  or  other  security  requirement 
previously  imposed  under  paragraphs  (1) 
arui  12)  of  section  703(d)  or  paragraphs  (1) 
and  (2)  of  section  733(d)  shall  remain  in 
effect  until  the  administering  authority 
makes  a  preliminary  artificial  pricing  duty 
determination). 

"(3)  No  later  than  10  days  before  making  a 
determination  under  paragraph  (1).  the  ad- 
ministering authority  shall  notify  the  peti- 
tioner of,  and  consult  with  the  petitioner 
concerning,  the  intention  of  the  administer- 
ing authority  to  treat  an  antidumping  duty 
or  countervailing  duty  investigation  as  an 
artificial  pricing  duty  investigation^ 

"(c)  Nones  OF  Determination.— Whenever 
the  administering  authority  makes  a  deter- 
mination under  subsection  (a)(1)  or  (b)(1). 
the  petitioner,  other  parties  to  the  investiga- 
tion, and  the  other  agency  shall  be  notified 
of  the  determination  and  of  the  facts  and 
conclusions  of  law  upon  which  the  determi- 
nation is  based,  and  notice  of  the  determi- 
nation shaU  be  publUhed  in  the  Federal  Reg- 
Uter. ". 


SEC.  M2.  DEKNmONS:  TECHNICAL  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Additional  Definitions.— Section  771  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1677)  w 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(18)    NONMARKET  ECONOMY    COUNTRY.— (A) 

The  term  'nomnarket  economy  cour.try' 
means  a  country  which  is  on  a  list  of  such 
countries  published  annually  by  the  admin- 
istering authority  beginning  on  the  nineti- 
eth day  after  the  date  of  enactment  of  this 
Act  ,   _, 

"(B)  In  general,  countries  shall  be  includ- 
ed on  such  list  if  their  economy  does  not  op- 
erate on  market  principles  of  cost  or  pricing 
structures  so  that  sales  or  offers  of  sale  of 
merchandise  in  that  country  do  not  reflect 
the  fair  value  of  the  merchandise. 

"(C)  In  determining  whether  an  economy 
operates  on  market  principles  the  adminis- 
tering authority  shall  take  into  account  the 
following  as  vxll  as  other  factors  he  may 
deem  appropriate— 

"(i)  the  extent  to  which  the  country's 
currency  is  convertible; 

"(ii)  the  extent  to  which  wage  rates  are  de- 
termined by  free  Xtargaining  between  labor 
and  management;  and 

"(Hi)  the  extent  to  which  joint  ventures  or 
other  investments  by  foreign  firms  are  per- 
mitUd. 

"(D)(i)  The  administering  authority  shall 
establish  a  procedure  whereby  countries  that 
have  been  placed  on  the  list  may  request 
that  they  be  removed.  Such  procedure,  as 
well  as  the  procedure  relating  to  the  annual 
publication  of  the  list,  shall  provide  ample 
opportunity  for  public  comment  prior  to  a 
decision  by  the  Secretary. 

"(ii)  The  administering  authority  may,  at 
its  discretion,  add  or  delete  countries  from 
the  list,  subject  to  the  same  procedures  for 
public  comment  specified  in  subparagraph 

(ii). 

"(E)  Only  countries  on  the  list  published 
by  the  administering  authority  shall  be  non- 
market  economy  countries  for  purposes  of 
petitions  filed  or  investigations  initiated 
under  section  742  of  this  Act  The  question 
of  whether  a  country  is  properly  included  on 
the  list  shall  not  be  an  issue  in  an  investiga- 
tion t>egun  pursuant  to  section  742. 


"(19)  Minimum  allowable  import  price.— 
The  term  'minimum  allowable  import  price' 
means— 

"(A)  the  trade-weighted  average  price  of  el- 
igible market  economy  foreign  producers  in 
arms-length  sales  to  customers  in  the  United 
States  during  the  investigatory  period;  or 

"(B)  if  there  are  no  eligible  market  econo- 
my producers,  the  constructed  value  of  such 
or  similar  merchandise  in  a  market  econo- 
my country  or  countries  as  determined 
under  section  773(e);  or 

"(C)  if  the  administering  authority  cannot 
determine  the  trade-weighted  average  price 
of  eligible  market  economy  foreign  produc- 
ers under  subparagraph  (A),  the  prices,  de- 
termined in  accordance  vnth  section  773(a), 
at  which  such  or  similar  merchandise  is  sold 
by  an  eligible  market  economy  foreign  pro- 
ducer to— 

"(i)  the  United  States;  or 

"(ii)  if  there  are  no  sales  to  the  United 
States,  other  countries. 

"(2)  EuaiBLE  market  economy  foreign 
producers.— The  term  'eligible  market  econ- 
omy foreign  producers'  means  producers  in 
countries  other  than  the  United  States  that 
are  not  nonmarket  economy  countries  as  de- 
fined in  paragraph  (18)  who— 

"(A)  produce  the  article,  or  a  like  article, 
that  U  the  subject  of  the  investigation, 

"(B)  export  the  ariicle,  or  a  like  article,  to 
the  United  States,  and 

"(C)  are  not  subject  to  an  antidumping  or 
countervailing  duty  order  under  section  736 
or  706  respectively  against  the  article,  or  a 
like  article,  that  U  the  subject  of  the  investi- 
gation during  the  period  of  the  investiga- 
tion. ". 

(b)  Administrative  and  Judicial  Review  of 
Determina  tions.  — 

(1)  Administrative  review.— 

(A)  Periodic  review.— Paragraph  (1>  of 
section  7Sl(a>  of  the  Tariff  Act  of  1930  (19 
U.S.C.  167S(a)(l))  is  amended— 

(i)  by  inserting  "an  artificial  pricing  duty 
order  under  this  title"  afUr  "1921. ". 

(ii)  by  striking  out  "and"  at  the  end  of 
clause  (B), 

(Hi)  by  adding  "and"  at  the  end  of  clause 

(C). 

(iv)  by  inserting  "or  at  artificial  prices' 
after  "fair  value"  in  clause  (C),  and 

(v)  by  inserting  after  clause  (C)  the  follow- 
ing new  clause: 

"(D)  review  and  determine  (in  accordance 
vyith  paragraph  (3)),  the  amount  of  any  arti- 
ficial pricing  duty, ". 

(B)  Determination  of  artificial  pricing 
DUTIES.— Subsection  (a)  of  section  7S1  of  the 
Tariff  Act  of  1930  (19  U.S.C.  167S(a))  U 
amended  by  adding  at  the  end  thereof  the 
foUotDing  new  paragraph: 

"(3)  Determination  of  artificial  pricing 
DUTIES.— For  the  purpose  of  paragraph 
(1)(D),  the  administering  authority  shall  de- 
termine— 

"(A)  the  minimum  allowable  imjiort  price 
and  the  actual  price  of  each  entry  of  mer- 
chandise subject  to  the  artificial  pricing 
duty  order  and  included  within  that  deter- 
mination, and 

"(B)  the  amount,  if  any,  by  which  the  min- 
imum allowable  import  price  of  each  sitc/i 
entry  exceeds  the  actual  price  of  the  entry. 
The  administering  authority,  without  re- 
vealing confidential  information,  shall  pub- 
lUh  notice  of  the  resulU  of  the  deUrmina- 
tion  of  artificial  pricing  duties  in  the  Feder- 
al Register,  and  that  determination  shall  be 
the  basis  for  the  assessment  of  artificial 
pricing  duties  on  entries  of  the  merchandise 
included  witliin  the  determination  and  for 
deposits  of  estimated  duties.". 


(C)  Reviews.— 

(i)  In  general.— Paragraph  (1)  of  section 
751(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
ie7S(b)(l))  is  amended— 

(I)  by  striking  out  "or  734"  and  inserting 
in  lieu  thereof  "734,  or  744", 

(II)  by  striking  out  "or  735(b)"  and  insert- 
ing in  lieu  thereof  "735(b),  744(h)(2),  745(a), 
or  745(b)", 

(III)  by  striking  out  "or  734(h)(2)"  and  in- 
serting in  lieu  thereof  "734(h)(2).  or 
744(h)(2)".  and 

(IV)  by  striking  out  "or  734(c)"  and  insert- 
ing in  lieu  thereof  "734(c),  or  744(c)". 

(ii)  Limitations.— Paragraph  (2)  of  section 
7Sl(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
167S(b)(2))  is  amended— 

(1)  by  striking  out  "or  73S(b)"  in  clause 

(A)  and  inserting  in  lieu  thereof  "735(b),  or 
745(b)", 

(II)  by  striking  out  "or  735(a)"  in  clause 

(B)  and  inserting  in  lieu  thereof  "735(a),  or 
74S(a)".  and 

(III)  by  striking  out  "or  734"  and  insert- 
ing in  lieu  thereof  "734,  or  744". 

(D)  Suspensions.— Subsection  (e)  of  section 
751  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(e))  is  amended  by  striking  out  "or 
734(i)"  and  inserting  in  lieu  thereof  "734(i), 
or744(i)". 

(2)  Judicial  review.— 

(A)  In  general.— Paragraph  (1)  of  section 
516A(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516a)  is  amended— 

(i)  by  striking  out  "or  702(c)"  in  subpara- 
graph (A)(i)  and  inserting  in  lieu  thereof 
"702(c),  or  742(c)", 

^ti;  by  striking  out  "or  733(a)"  in  subpara- 
graph (A)(iii)  and  iTiserting  in  lieu  thereof 
■733(a),  or  743(a)", 

(Hi)  by  striking  out  "or  733(c)"  in  sub- 
paragraph (B)(i)  and  inserting  in  lieu  there- 
of "733(c).  or  743(c)",  and 

(iv)  by  striking  out  "or  733(b)"  in  sub- 
paragraph (B)(ii)  and  inserting  in  lieu 
thereof  "733(b),  or  743(b)". 

(B)  Reviewable  determinations.— Para- 
graph (2)  of  section  516A(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1516a(a)(2))  is  amended— 

(i)  by  striking  out  "or  countervailing"  in 
subparagraph  (A)(ii)  and  inserting  in  lieu 
thereof  "countervailing,  or  artificial  pric- 
ing", 

(ii)  by  striking  out  "or  735"  in  clauses  (i) 
and  (ii)  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "735,  or  745", 

(Hi)  by  striking  out  "or  734"  in  subpara- 
graph (B)(iv)  and  inserting  in  lieu  thereof 
"734,  or  744", 

(iv)  by  striking  out  "duty  or  a  countervail- 
ing" in  subparagraph  (B)(iv)  and  inserting 
in  lieu  thereof  ",  countervailing,  or  artifi- 
cial pricing",  and 

(V)  by  striking  out  "or  734(h)"  in  lubpara- 
graph  (B)(v)  and  inserting  in  lieu  thereof 
"734(h),  or  744(h)". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (c)  of  section  773  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(c))  U  re- 
pealed. 

(2)  Subsection  (f)  of  section  303  of  such 
Act  (19  U.S.C.  1303(f))  and  subsection  (c)  of 
section  701  of  such  Act  (19  U.S.C.  1671(c)) 
are  each  amended— 

(A)  by  inserting  "(1)"  before  "For",  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  provisions  of  law  applicable  in 
the  case  of  a  product  of  a  nonmarket  econo- 
my country,  see  subtitle  C  of  title  VII  of  thU 
Act ". 

(3)  Section  731  of  such  Act  (19  U.S.C.  1673) 
is  amended— 
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(A)  by  inserting  "(a)  In  General.—"  before 
"If',  and 

(B)  By  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Cross  Reference.— 
"For  proviBioiu  of  law  applicable  in  the  caie  of  a 
product  of  a  nonmarket  economy  country,  tee  lub- 
titlt  C  of  title  VII  of  tku  Act ". 

(e)  Clerical  Amendment.— The  table  of 
contents  for  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  redesignating  subtitles  C 
and  D  as  subtitles  D  and  E.  respectively,  and 
by  inserting  after  the  items  relating  to  sub- 
title B  the  following  new  items: 
"Subtitle  C— Imposition  of  Artificial  Pricing 

Duties 
"Sec.  741.  Artificial  pricing  duties  imposed. 
"Sec.  742.  Procedures  for  initiating  an  arti- 
ficial  pricing   duty   im^estiga- 
tion. 
"Sec.  743.  F^eliminary  determinations. 
"Sec.  744.  Termination  or  sxispension  of  in- 
vestigations. 
"Sec.  745.  Final  determinations. 
"Sec.  746.  Assessment  of  duty. 
"Sec.  747.  Treatment  of  difference  between 
deposit  of  estimated  artificial 
pricing  duty  and  final  assessed' 
duty    under   artificial   pricing 
duty  order. 
"Sec.  748.  Treatment    of  artificial    pricing 
investigations  as  antidumping 
duty  or  countervailing  duty  in- 
vestigations and  the  treatment 
of  antidumping  duty  or  coun- 
tervailing duty  investigations 
as  artificial  pricing  investiga- 
tions. ". 
SEC.  BOl.  EFFECTIVE  DATE. 

The  amendments  made  by  section  801 
shall  apply  with  respect  to  petitions  filed,  re- 
quests made,  and  resolutions  adopted  after 
the  date  of  the  enactment  of  this  Act 

TITLE  IX— INTERNATIONAL  TRADE  AND 
EXPORT  POLICY  STUDY  COMMISSION 
SEC.  ML  SHOUT  TITLE 

This  title  may  be  cited  as  the  "Interna- 
tional Trade  and  Export  Policy  Study  Com- 
mission Act  of  1984". 

SEC.  M2.  ESTABLISHMENT. 

(a)  There  is  established  the  International 
Trade  and  Export  Policy  Study  Commission 
(hereafter  in  this  Act  referred  to  as  the 
"Commission  "). 

(b)(1)  The  Commission  shall  be  composed 
of  eighteen  members  as  follows: 

(A)  Six  members  appointed  by  the  Presi- 
dent in  accordance  with  paragraph  (2)(A). 

(B)  Six  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  mem- 
bers of  the  Senate  in  accordance  with  para- 
graph (2)(B),  upon  the  recommendation  of 
the  majority  leader  or  the  minority  leader  of 
the  Senate,  as  the  case  may  be.  with  respect 
to  members  appointed  from  the  political 
party  of  that  leader. 

(C)  Six  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  in  accordance 
with  paragraph  (2)(B). 

(2)(A)  The  President  shall  appoint  individ- 
uals to  serve  as  members  of  the  Commission 
under  paragraph  (1)(A)  who  are  especially 
qualified  to  serve  on  the  Commission  due  to 
the  education,  training,  or  experience  of 
such  individuals.  Of  the  members  appointed 
by  the  President  under  such  paragraph,  at 
least  five  members  shall  be  individuals  who 
are  not  officers  or  employees  of  the  United 
States,  and  at  least  two  members  shall  be 
representatives  of  businesses  or  labor  orga- 
nizations. Not  more  than  three  members  of 


the  Commission  appointed  under  such  para- 
graph shall  6e  members  of  the  same  political 
party. 

(B)(i)  In  appointing  members  to  the  Com- 
mission, the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives shall  give  special  consideration 
to  the  appointment  of  members  of  the  Senate 
or  the  House  of  Representatives,  as  the  case 
may  be.  who  are  meml)ers  of  the  committees 
of  their  respective  Houses  which  have  legis- 
lative jurisdiction  over,  or  special  concerns 
uiith  respect  to.  matters  relating  to  interna- 
tional trade. 

(ii)  Not  more  than  three  members  of  the 
Commission  appointed  under  paragraph 
(1)(B)  shall  be  members  of  the  same  political 
party,  and  not  more  than  three  members  of 
the  Commission  appointed  under  paragraph 
(1)(C)  shall  be  members  of  the  same  political 
party. 

(3)  The  first  eighteen  appointments  to  the 
Commission  shall  be  made  within  thirty 
days  after  the  date  of  the  enactment  of  this 
Act  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(4)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

(5)  Each  member  of  the  Commission  ap- 
pointed under  paragraph  (1)(A)  who  is  not 
an  officer  or  employee  of  the  United  Stales 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  grade  GS-18  of  the  Gener- 
al Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day  (including 
traveltime)  during  which  such  members  are 
engaged  in  the  actual  performance  of  the 
duties  of  the  Commission.  All  members  of 
the  Commission  who  are  officers  or  employ- 
ees of  the  United  States  shall  serve  without 
additional  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Comm,ission,  all  meml>ers  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(c)(1)  Nine  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  elected  by  and  from 
the  members  of  the  Commission  for  the  life 
of  the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(d)(1)  The  Chairman  of  the  Commission, 
in  consultation  with  the  Vice  Chairman, 
and  without  regard  to  the  civil  service  laws, 
rules,  and  regulations,  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions. 

(2)  Any  Federal  employee  may  be  detailed 
to  the  Commission  without  reimbursement, 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(3)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  at 
rates  for  individuals  which  do  not  exceed 
the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescril>ed  for  GS-18  of  the  Gener- 
al Schedule  under  section  5332  of  such  title. 

(e)(1)  The  Commission  may,  for  the  pur- 
pose of  carrying  out  this  Act,  hold  such  hear- 


ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Commission  to  carry  out  this  Act 
Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  such  department  or 
agency  shall  furnish  such  informntion  to  the 
Commission. 

(3)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditiOJis  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest 

SEC.  MJ.  DITIES. 

(a)  The  Commission  shall  study  and  make 
recommendations  concerning  international 
trade  and  export  policies  and  practices  of 
the  United  States,  including  recommenda- 
tions for  such  changes  in  laws  and  regula- 
tions as  may  be  required  in  order  to— 

(1)  facilitate  the  administration  of  the 
trade  and  export  functions  of  the  Federal 
Government' 

(2)  enhance  export  growth; 

(3)  provide  for  removal  of  trade  barriers; 

(4)  provide  for  common  understanding  of 
international  trade  by  businesses; 

(5)  develop  expertise  on  foreign  business 
practices  and  trade  issues:  and 

(6)  accomplish  such  other  purposes  as  the 
Commission  considers  appropriate. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  Commission  shall  review 
and  make  recommendations  concerning— 

(1)  existing  impediments  to  exporting  by 
American  industries,  including— 

(A)  regulations,  paperwork  requirements, 
and  procedures  imposed  by  the  United 
States  Government  especially  export  con- 
trols; 

(B)  the  impact  of  the  antitrust  laws  on  ex- 
ports: 

(C)  insufficient  financing.  Government 
credits,  and  incentives  for  export  expansion, 
uncertainty  as  to  the  continuation  of  the 
special  tax  treatment  for  Domestic  Interna- 
tional Sales  Corporations,  and  the  lack  of 
Export-Import  Bank  and  the  Foreign  Credit 
Insurance  Association  support  and  respon- 
siveness; 

(D)  the  lack  of  a  unified,  coherent  and 
clearly  enunciated  United  States  Govern- 
ment policy  which  supports  the  export  com- 
munity and  which  is  carried  out  by  all  Fed- 
eral agencies;  and 

(E)  the  lack  of  research  and  development 
capabilities  to  help  improve  the  ability  of 
American  industries  to  compete  with  foreign 
industries; 

(2)  the  needs  of  American  industry  for  in- 
formation and  opportunities  to  enhance  ex- 
porting, particularly  the  needs  of  small  and 
medium  sized  firms,  including  needs  for— 

(A)  specific  sales  or  representation  leads; 

(B)  specific  information  on  market  condi- 
tions, practices,  and  potentials: 

(C)  information  about  and  lists  of  individ- 
ual foreign  buyers  and  foreign  representa- 
tives: 

(D)  opportunities  to  meet  directly  in  the 
United  States  unth  individual  foreign 
buyers  and  foreign  representatives; 
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IE)  opportunities  for  publicity  of  compa- 
niei,  products,  and  interests  abroad; 

<F)  opportunities  to  display  or  otherwise 
expose  products  abroad; 

(G)  assistance  in  making  successful  bids 
for  major  overseas  contracts; 

(HI  general  information  on  methods  of  ex- 
porting and  on  countries  to  which  products 
can  be  exported;  and 

ft)  information  on  the  benefits  of  export- 
ing; .   . 

13)  methods  for  improving  export  incen- 
tives for  United  States  businesses,  includ- 
ing— 

(A)  export  financing; 

IB)  export  insurance; 

(CI  tax  benefits;  and 

(D)  the  facilitation  of  the  creation  of  trad- 
ing companies; 

(4)  the  need  for  a  closer  integration  of 
trade  and  international  monetary  policy, 
including  the  need  to  relieve  trade  policy  of 
major  burdens  created  by  the  recurrence  of 
currency  exchange  rate  misalignm£nts; 

<5)  the  need  to  coordinate  American  trade 
policies  and  practices  unth  the  promotion  of 
industrial  revitalization  in  the  United 
States; 

(6)  the  need  for  high  quality  data  in  order 
to  identify  markets,  new  products,  and  in- 
dustries, and  the  failure  to  effectively  com- 
municate such  data  to  American  industry; 

17)  the  need  for  directing  Federal  resources 
to  provide  sustained  economic  growth  and 
employment; 

(8)  the  need  for  cooperation  and  support 
among  the  principal  sectors  of  the  economy, 
including  business,  labor,  government,  and 
the  public; 

19)  the  impact  of,  and  the  proper  role  for, 
international  trade  activities  by  State  and 
local  governments,  including  export  promo- 
tion activities.  State  export-import  banks, 
and  State  export  trade  companies; 

(10)  the  organizational  structures  under 
which  other  industrial  nations,  such  as 
Japan,  Great  Britain,  Canada,  and  West 
Germany,  carry  out  the  international  trade 
activities  of  those  nations; 

(11)  the  organizational  structure  of  Feder- 
al agencies  which  make  and  carry  out  trade 
policies,  including  the  need  for  strengthened 
and  integrated  implementation  of  interna- 
tional trade  functions  and  improvements  in 
the  Foreign  Commercial  Service;  and 

(12)  the  need  to  promote  institutional  and 
noninstitutional  educational  activities  that 
will  contribuU  to  the  ability  of  United 
States  businesses  to  succeed  in  the  market- 
ing of  United  States  goods  and  services 
abroad,  such  as— 

(A)  government-sponsored  work-study  pro- 
grams which  allow  United  States  representa- 
tives of  business,  labor,  and  government  to 
live  overseas  and  analyze  foreign  market  op- 
portunities, study  existing  trade  and  cultur- 
al barriers,  and  develop  expertise  on  foreign 
business  practices  and  trade  issues;  and 

(B)  the  promotion  of  foreign  language  ca- 
pabilities to  facilitate  United  States  com- 
merce by  overcoming  language  and  inarket- 
ing  Itarriers. 

SEC.  M4.  HNAL  REPORT. 

Not  laUr  than  July  1,  198S,  the  Commis- 
sion shall  transmit  to  the  President  and  to 
the  Congress  a  report  containing  a  detailed 
statement  of  the  study  conducted  by  the 
Commission  under  this  Act  and  the  recom- 
mendations of  the  Commission  with  respect 
to  the  matters  specified  in  section  903.  in- 
cluding any  recommendations  for  legisla- 
tion the  Commission  considers  appropriate. 

sec.  Hi.  TERHISATION. 

The  Commission  shall  terminate  on  July 
1.  1985. 


SEC.  Mt.  AUTHORIZATION. 

For  fiscal  years  1984  and  1985.  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  Act 

TITLE  X—WINE  TRADE 
SEC.  IMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Wine 
Equity  and  Export  Expansion  Act  of  1984". 

SEC.    IttZ.    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES 

(a)  Findings.— Congress  finds  that— 

(1)  there  is  a  substantial  imbalance  in 
international  wine  trade  resulting,  in  part, 
from  the  relative  accessibility  enjoyed  by 
foreign  wines  to  the  United  States  market 
while  the  United  States  wine  industry  faces 
restrictive  tariff  and  nontariff  barriers  in 
virtually  every  existing  or  potential  foreign 
market; 

(2)  the  restricted  access  to  foreign  markets 
and  the  continued  low  prices  for  United 
States  wine  and  grape  products  adversely 
affect  the  economic  position  of  our  Nation's 
winemakers  and  grape  grovoers,  as  well  as 
all  other  domestic  sectors  that  depend  upon 
wine  production; 

(3)  the  competitive  position  of  United 
States  wine  in  international  trade  has  been 
weakened  by  foreign  trade  practices,  high 
domestic  interest  rates,  and  unfavorable  for- 
eign exchange  rates; 

(4)  wine  consumption  per  capita  is  very 
low  in  many  major  non-wine  producing 
markets  and  the  demand  potential  for 
United  States  wine  is  significant;  and 

(5)  The  United  States  winemaking  indus- 
try has  the  capacity  and  the  ability  to 
export  substantial  volumes  of  wine  and  an 
increase  in  United  States  wine  exports  will 
create  new  jobs,  improve  this  Nation 's  bal- 
ance of  trade,  and  otherwise  strengthen  the 
national  economy. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries; 

(2)  to  encourage  the  initiation  of  an 
export  promotion  program  to  develop,  main- 
tain, and  expand  foreign  markets  for  United 
States  wine;  and 

(3)  to  achieve  greater  access  to  foreign 
markets  for  United  States  wine  and  grape 
products  through  the  reduction  or  elimina- 
tion of  tariff  barriers  and  nontariff  barriers 
to  (or  other  distortions  of)  trade  in  wine. 

SEC.  Ites.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  'Committees"  means  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(2)  The  term  'grape  product"  means 
grapes  and  any  product  (other  than  wine) 
made  from,  grapes,  including,  but  not  limit- 
ed to,  raisins  and  grape  juice,  whether  or 
not  concentrated, 

(3)  The  term  "major  wine  trading  coun- 
try" means  any  foreign  country,  or  group  of 
foreign  countries,  designated  as  such  under 
section  1004. 

(4)  The  phrase  "nontariff  barrier  to  (or 
other  distortion  of) ",  in  the  context  of  trade 
in  United  States  voine,  includes  any  measure 
implemented  by  the  government  of  a  major 
wine  trading  country  that  either  gives  a 
competitive  advantage  to  the  wine  industry 
of  that  country  or  restricts  the  importation 
of  United  States  unne  into  that  country. 

(5)  The  term  "Trade  Representative' 
means  the  United  States  Trade  Representa- 
tive. 


(6)  The  term  "United  States  vnne"  means 
wine  produced  within  the  customs  territory 
of  the  United  States. 

(7)  The  term  "wine"  means  any  fermented 
alcoholic  beverage  that— 

(A)  is  made  from  grapes  or  other  fruit; 

(B)  contains  not  less  than  0.5  percent  alco- 
hol by  volume  and  not  more  than  24  percent 
alcohol  by  volume,  including  all  dilutions 
and  mixtures  thereof  by  whatever  process 
produced;  and 

(C)  is  for  nonindustrial  use. 

SEC.   1904.  DESIGNATION  OF  MAJOR  WINE  TRADING 
COUNTRIES 

(a)  Designation  of  Countries.— The  Trade 
Representative  shall  designate  as  a  major 
wine  trading  country  each  foreign  country, 
or  group  of  foreign  countries  represented  as 
an  economic  union,  that,  in  the  judgment  of 
the  Trade  Representative— 

(1)  is  a  potential  significant  market  for 
United  States  wine;  and 

(2)  maintains  tariff  barriers  or  nontariff 
barriers  to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Designation  Factors.— In  deciding,  for 
purposes  of  subsection  (a)(2),  whether  a  for- 
eign country  or  group  of  countries  main- 
toins  nontariff  barriers  to  (or  other  distor- 
tions of)  trade  in  United  States  wine,  the 
Trade  Representative  shall  take  into  ac- 
count— 

(1)  the  review  and  report  required  under 
section  854(a)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2135  note); 

(2)  such  relevant  actions  that  may  have 
been  taken  by  that  country  or  group  since 
that  review  was  conducted;  and 

(3)  such  information  as  may  be  submitted 
under  section  1006  by  representatives  of  the 
wine  and  grape  products  industries  in  the 
United  States,  as  well  as  other  sources. 

SEC.  lots.  ACTIONS  TO  REDUCE  OR  EUMINATE 
TARIFF  AND  NONTARIFF  BARRIERS  AF- 
FECTING UNITED  STATES  WINE. 

(a)  Trade  Representative  Consulta- 
tions.—The  President  shall  direct  the  Trade 
Representative  to  enter  into  consultations 
with  each  major  wine  trading  country  to 
seek  a  reduction  or  elimination  of  that 
country's  tariff  barriers  and  nontariff  bar- 
riers to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Presidential  Reports.— (1)  The  Presi- 
dent shall  notify  each  of  the  Committees  re- 
garding the  extent  and  effect  of  the  efforts 
undertaken  since  the  submission  of  the 
report  required  under  section  854(a)  of  the 
Trade  Agreements  Act  of  1979,  and  during 
the  12-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  to  expand  op- 
portunities in  each  major  wine  trading 
country  for  exports  of  United  States  wine. 
Such  notification,  which  shall  be  in  the 
form  of  a  separate  written  report  (that  must 
be  submitted  within  30  days  after  the  close 
of  that  12-month  period)  for  each  major 
wine  trading  country,  shall  include— 

(A)  a  description  of  each  act,  policy,  and 
practice  (and  of  its  legal  basis  and  oper- 
ation) in  that  country  that  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trade  in  United  States 
wine  (and  that  description  shall  be  based 
upon  an  updating  of  the  report  that  was 
submitted  to  the  Congress  under  section 
854(a)  of  the  Trade  Agreements  Act  of  1979); 

(B)  an  assessment  of  the  extent  to  which 
each  such  act,  policy,  or  practice  is  subject 
to  international  agreements  to  which  the 
United  States  is  a  party; 

(C)  information  with  respect  to  any  action 
taken,  or  proposed  to  be  taken,  under  exist- 
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ing  authority  to  eliminate  or  reduce  each 
such  act,  policy,  or  practice,  including,  but 
not  limited  to — 

(i)  any  action  under  the  Trade  Act  of  1974, 
and 

(ii)  any  negotiation  or  consultation  with 
any  foreign  government; 

(D)  if  action  referred  to  in  subparagraph 
(C)  was  not  taken,  an  explanation  of  the 
reasons  therefore;  and 

(E)  recommendations  to  the  Congress  of 
any  additional  legislative  authority  or  other 
action  which  the  President  believes  is  neces- 
sary and  appropriate  to  obtain  the  elimina- 
tion or  reduction  of  foreign  tariff  barriers  or 
nontariff  barriers  to  (or  other  distortions  of) 
trade  in  United  States  wine. 

(2)  The  reports  required  under  paragraph 
(1)  shall  be  developed  and  coordinated  by 
the  Trade  Representative  through  the  inter- 
agency trade  organization  established  by 
section  242(a)  of  the  Trade  Expansion  Act  of 
1962. 

(c)  Presidential  Action.— If  the  President, 
after  taking  into  account  information  and 
advice  received  under  subsectioris  (a)  and 
(b),  section  1006  or  from  other  sources,  deter- 
mines that  action  is  appropriate  to  respond 
to  any  act,  policy  or  practice  of  a  major 
urine  trading  country  constitutes  a  tariff 
barrier  or  nontariff  barrier  to  (or  other  dis- 
tortion of)  trade  in  United  States  wine 
and— 

(1)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement:  or 

(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President,  shall  take  all  appropriate  and 
feasible  action  under  the  Trade  Act  of  1974 
to  enforce  the  rights  of  the  United  States 
under  any  such  trade  agreement  or  to  obtain 
the  elimination  of  such  act,  policy,  or  prac- 
tice. 

SBC.  loot.  REQUIRED  CONSULTATIONS 

The  Trade  Representative  shall  consult 
with  the  Committees  and  with  representa- 
tives of  the  wine  and  grape  products  indus- 
tries in  the  United  States— 

(1)  before  identifying  tariff  barriers  and 
nontariff  barriers  to  (or  other  distortions  of) 
trade  in  UniUd  States  wine  and  designating 
major  wine  trading  countries  under  section 
1004; 

(2)  in  developing  the  reports  required 
under  section  1005(b);  and 

(3)  for  purposes  of  determining  whether 
action  by  the  President  is  appropriate  under 
any  provision  of  the  Trade  Act  of  1974  with 
respect  to  any  act,  policy,  or  practice  re- 
ferred to  in  section  1005(b)(1). 

SEC.    1007.    UNITED  STATES    WINE  EXPORT  PROMO- 
TION. 

In  order  to  develop,  maintain,  and  expand 
foreign  markets  for  United  States  wine,  the 
President  is  encouraged  to— 

(1)  utilize,  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  the  authority  provided 
under  section  135  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  make  avail- 
able sufficient  funds  to  initate,  in  coopera- 
tion with  nongovernmental  trade  associa- 
tions representative  of  United  States  winer- 
ies, an  export  promotion  program  for 
United  States;  and 

(2)  request,  for  each  subsequent  fiscal  year, 
an  appropriation  for  such  a  wine  export 
promotion  program  that  will  not  be  at  the 
expense  of  any  appropriations  requested  for 
export  promotion  programs  involving  other 
agriculture  commodities. 


TITLE  XI—TELECOMMVNICA  TIONS  PRODUCT 

CLASSIFICATION 
SEC.  1 101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Telecom- 
munications Product  Classification  Act". 

SEC.  1102.  TARIFF  SCHEDULE  NOMENCLATURE. 

(a)  In  General.— The  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  are 
amended  as  follows: 

(1)  Part  5  of  schedule  6  is  amended— 

(A)  by  inserting  after  headnote  5  the  fol- 
lowing new  headnote: 

"6.  For  purposes  of  the  tariff  schedules,  the 
term  'entertainment  broadcast  band  receiv- 
ers' means  those  radio  receivers  designed 
principally  to  receive  signals  in  the  AM 
(550-1650  kHz)  and  FM  (88-108  mHz)  enUr- 
tainment  broadcast  bands,  whether  or  not 
capable  of  receiving  signals  on  other  bands 
(e.g.,  aviation,  television,  marine,  public 
safety,  industrial,  and  citizens  band). ", 

(B)  by  striking  out  items  684.62  through 
684.64  and  inserting,  in  numerical  sequence 
and  subordinate  to  the  superior  heading  to 
item  684.62,  the  following  new  items; 

"Telepfiontc 
apparatui  and 
instruments 
and  parts 
thereof: 

SI4.S7        Telephone  11.5%  ad        3i%  ad 

sicttching  rot  vmL 

apparatus 

imctuding 

pn  vate 

branch 

txchanoe 

and  kn 

system 

siciiching 

apparatus/. 

arut  parts 

and 

components 

thereof. 

eu.it       Telephone  sets     >.$%  ad         «%  ad 

and  other  vai  vaL 

terminal 

cquxptnent 

and  parts 

thereof. 

5M.SS        Other >.S%  ut    «%  ad 

Ml  VOL 

6114.13        If  Canadian         Free 

article  and 
original 
motor 
vehicle 
eguipmenl 
(see 

headnote  1. 
part  tB. 
schedule  61. 
Other 
6U.6i        Smilching  i.6%  ad      4  7%  ad      35%  atf 

apparatus  vaL  vaL  vaL 

and  parts 
thereof 
(»«        Terminal  S.«%  ad       4  7%  ad      3S%  ad 

apparatus  vol  vol  vol 

tincluding 
teleprinting 
and 

ttletypeteril. 
mg 

machinesJ 
and  parts 
thereof 

6U.67        other - S.6%ad      4.7%  ad      3i%  ad 

vat  VOL  vat  "■ 


and  subordinate  to  the  superior  heading  to 
item  685.21,  the  following  new  items: 


(C)  by  inserting,  in  numerical  sequence, 
the  following  new  item: 

"614.10     Communications      satellites      'however    fret". 
provided  for  in  this  pari)  and  parts 
thereof. 

(D)  by  redesignating  685.10.  685.11.  685.13. 
685.14,  685.15,  685.16,  685.17,  685.18,  685.20. 
and  685.22  as  684.90.  684.92,  684.94,  684.96, 
684.98,  685.00,  685.02,  685.04,  685.06,  and 
685.08  respectively. 

(E)  by  striking  out  items  685.23  through 
685.31  and  inserting,  in  numerical  sequence 


3S%ad 


IS%  ad 
vat 


JS1  ad 

vol 


35-%  ad 
vat 


3S^  ad 

vat 
3i'ittd 

val 
3i%ad 

vol 


3i%  od 


J$%ad 


SS%ad 
rat 

IS%ad 

val 
3i%ad 

vol. 


"615.10     Kadio  receiiiers.      6%  ad  

other  than  ml. 

solid-state 
ttutietetsf. 
Solid-state 
itubeUssi 
radio 
rtceii'ers. 
615.12        Designed  for         l.f^  ad       «%  od 
motor-  vat  vot 

vehicle 
iiutaUatiorL 
other 
Mi  ;<        Entertainment     7  TTx  ad      (%  ad 
broadcast  vaL  Dat 

6a  nd 
recft«*TX 

fIS.JC  other 7.7%  od       6%ad 

i«I  val 

Transceivers: 
Cttiiens  band. 

Oi.K  '        Nand-VId 6%  ad 

vat 

6ti.l»  Other t%  ad  

vat 
6ti.lt       Low-poieer  3.t%  ad      1.4%  ad 

radio-  val  rat 

telephonic 
transceivers 
operating  on 
fre^isenaes 
from  4>.tl 
to  4t. to 
mHz. 

6Mi.l4        other  6%  ad  

traruceivers.         vat 
other 
trarismission 
apparatus 
incorporating 
reception 
apparatus. 

«»5  iS         Cordless  6%  ad  

handset  vat 

telephones. 

6ti.3l        other.., „..  .  0%  ad  

val. 
other 

6ti  30        TranimitUrs 1%  ad 

vat 

6tl  31       Other  6%  ad  

including  vaL 

parts. 
6ti34     Radiotelegra-  Free.", 

phic  and 
radiotele- 
phonic 
transmission 
and  rrceptton 
apparaliu. 
and 

radiohroad- 
casting 
transmission 
and  reception 
apparatiu,  if 
rertifitd  for 
use  in  Civil 
aircraft  (see 
headnote  3. 
par<  (C. 
scheduU  61. 


(F)  by  redesignating  685.33,  685.34.  and 
685.36  as  685.36.  685.37,  and  685.38,  respec- 
tively. 

(G)  by  inserting,  in  numerical  sequence 
and  at  the  same  hierarchical  level  as  the  ar- 
ticle description  for  item  685.40.  the  follow- 
ing new  item: 


Telephone  <  5%  ad      I  r«  ad      3i%  ad 

auwrnnf  rol  vol  val". 

machines, 

and  parts 

thereof. 


IH)  lyy  striking  out  the  article  description 
for  item  685.40  and  inserting  in  lieu  thereof 
the  following:  "Tape  recorders  and  dictation 
recording  and  transcribing  inachines  (other 
than  telephone  ansioering  machirus),  aTid 
parts  thereof', 

II)  by  striking  out  item  685.50  and  insert- 
ing in  lieu  thereof  the  following: 
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Ui.U 


3S%ad 
vaL 


US.4» 


■Olhrr: 
Articlti  S.**  ad      4.»%  ad 

daitned  for        vol  vaL 

connection 
to 

tetegrapiiic 
or 

leltplionic 
apparatus 
or 

instruments 
or  to 

teievraphic 
or 

telepltonu 
networks. 

Other i.»%  ad      <.»%  ad      }i%  ad 

Dol  vol  vol ". 


(J)  by  striking  out  item  688.15  and  insert- 
ing, .in  numerical  sequence  and  subordinate 
to  the  superior  heading  to  item  688.10.  the 
following  new  items: 


■other: 
Ui.l7        With  moduiar      S.t%  ad 
telephone  val 

connectors. 

Ul.lt        other S.n  ad 

VOL 


S.llk  ad 
vaL 


i.3%ad 
VOL 


35%  ad 
vaL 


.iS%ad 

VOL". 


<K)  by  redesignating  item  688.16  as  item 
688.19.  with  the  article  description  there/or 
subordinate  to  the  article  description  for 
items  688.17  and  688.18  (as  added  by  sub- 
paragraph (Gl).  and 

(L)  by  striking  out  item  688.43  and  insert- 
ing, in  numerical  sequence  and  subordinate 
to  the  superior  heading  to  item  688.34.  the 
following  new  items: 


the  Department  of  State,  articles  (other  than 
communications  satellites  and  parts  there- 
of J  which  are  the  property  of  a  foreign  gov- 
ernment or  of  a  public  international  organi- 
zation:". 

(bt  Conforming  Amendments.— 

(1)  Rate  reductions.— 

(A)  The  rate  of  duty  in  column  numbered  1 
of  the  Tariff  SchedtUes  of  the  UniUd  States 
(as  added  by  subsection  (a))  for  each  item 
set  forth  below  in  the  column  headed  "A  "  in 
the  table  under  subparagraph  (C)  shall  be 
subject  to  all  staged  rate  reductions  for  the 
corresponding  item  set  forth  below  in  the 
column  headed  "B"  in  such  table  which 
were  proclaimed  by  the  President  before  the 
date  of  the  enactment  of  this  Act 

(B)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  of  the  Tariff  Schedules 
of  the  United  States  for  each  item  set  forth 
t)elow  in  the  column  headed  "A  "  in  the  table 
under  subparagraph  (C)  is  reduced  to  the 
same  level,  or  to  a  lower  level,  as  the  corre- 
sponding rate  of  duty  specified  in  the 
column  entitled  "LDDC"  of  the  Tariff  Sched- 
ules of  the  United  States  for  such  item,  the 
rate  of  duty  in  such  "LDDC"  column  shall 
be  deleted. 

(CI  The  table  referred  to  in  this  subpara- 
graph is  as  follows: 


UI.41 


3S%  ad 
VOL 


MJ.42 


■Other: 

Articles  « 5%  ad      3.3%  ad 

designed  for        vaL  vaL 

connection 
to 

telegraphic 
or 

lelaphonic 
apparatiu 
or 

instruments 
or  to 


telephonic 
netiDOrks. 

Other 4.S%  ad      X3%  ad      35%  ad 

VOL  vaL  vaL ". 


(2)  Subpart  A  of  part  2  of  schedule  7  is 
amended— 

(A)  by  inserting  in  numerical  seq'uence  the 
following  new  items: 


•■7t7.lt    optical  nters, 

whether  or  not 
tn  bundles, 
cables  or  other 
wire  put  up 
iCith  or 
without 
connectors 
and  u)hether 
mounted  or 
not  mounted. 


UTld 


13.1% 
ad  VOL 


1.4%  ad 
VOL 


$5%  ad 

VOL': 
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the  ••Tariff  and  Trade  Act  of  1984". 
(bl  Table  of  Contents.— 

TITLE  I— TARIFF  SCHEDULES 

AMENDMENTS 

SubtitU  A— Reference  to  Tariff  Schedules 

Sec.  101.  Reference. 

Subtitle  B— Permanent  Changes  in  Tariff 

Treatment 


A 
tH.t4 

f7i.» 
nt.u 

*7t.St 

tn.4t 
tn.s3 

tS4.t$ 
t$4.U 
tM.«7 

t$s.n 
*ti.n 

US.iS 
ttS.2* 

us.i$ 

US.4* 
$$*.!? 

t$l.il 

*tS.4t 

tt*.4i 

7*7.  M 
7«7.M 


B 

t7*.n 

•7«.iS 
«7«LM 
«7«.M 
*7*.St 
t7$.St 
l7*.St 
*Tt.SI 
U4.I4 
$14.44 
*»4.t4 
411.21 
4tS.t4 
US.14 
US.  24 
US.40 
ttSJt 
4IS.SI 
tU.IS 
Ut.lS 
UI.43 
4tt.43 
741.2* 
7tl.lt 


(BJ  by  redesignating  items  708.09  and 
708.29  as  708.10  and  708.30,  respectively. 

(3)  Subpart  A  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  837.00  and  inserting  in  lieu 
thereof  the  following:  '•Articles  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  ariicles  (other  than  communica- 
tions satellites  and  parts  thereof)  imported 
to  be  launched  into  space  under  launch  serv- 
ices agreements  with  the  National  Aeronau- 
tics and  Space  AdministratiOJV". 

(4)  Subpart  B  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  842.10  and  inserting  in  lieu 
thereof  the  following:  •'Upon  the  request  of 


(2)  Authority  under  the  tariff  act  of 
1930.— Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  authority  dele- 
gated to  the  Secretary  by  this  subsection 
shall  not  extend  to  communications  satel- 
lites and  components  and  parts  thereof  ". 

(c)  Modification  of  Schedule  B.—The 
President  shall  modify  schedule  B  of  the 
Tariff  Schedules  of  the  UniUd  States  to  re- 
flect the  changei  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  title  shall  apply  with  respect  to 
articles  entered,  or  -withdraum  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  title. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  trade  laws,  authorize 
the  negotiation  of  trade  agreements, 
extend  trade  preferences,  change  the 
tariff  treatment  with  respect  to  cer- 
tain articles  and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  House  amend- 
ment. 

The  text  of  the  House  amendment  is 
as  follows: 

In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment, 
insert  the  following: 


Fresh  asparag'us. 

Apple  and  pear  juice. 

Orange  juice. 

Plywood. 

Classification  of  certain  cordage. 

Classification  of  certain  articles  of 
loearing  apparel 

Classification  of  naphtha  and 
motor  fuel  blending  stock. 

(Shipper  knife  steel 

Out  for  surgical  sutures. 

Duty-free  treatment  of  certain  pre- 
viously imported  articles. 

Duty-free  treatment  of  articles  ex- 
ported for  purposes  of  render- 
ing certain  geophysical  or  con- 
tracting services. 

Implementation  of  customs  con- 
vention on  containers,  1972. 

Scrolls  or  tablets  used  in  religious 
observances. 

Classification  of  textile  fabrics. 

Duty-free  treatment  to  warp  knit- 
ting machines. 

Classification  of  certain  gloves. 

Uniform   tariff  treatment   of  pet 
toys. 
Subtitle  C— Temporary  Changes  in  Tariff 
Treatment 


Sec.  HI. 

Sec.  112. 

Sec.  113. 

Sec.  114. 

Sec.  lis. 

Sec.  116. 

Sec.  117. 

Sec.  118. 
Sec.  119. 
Sec.  120. 

Sec.  121. 


Sec.  122. 

Sec.  123. 

Sec.  124. 
Sec.  125. 

Sec.  126. 
Sec.  127. 


Sec.  131. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


132. 
133. 
134. 
135. 

136. 
137. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145. 
146. 


Sec.  147. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


148. 
149. 
150. 
151. 

152. 
153. 


154. 
155. 
156. 
157. 
158. 
159. 
160. 
161. 
162. 
163. 
164. 
165. 
166. 


Fresh,   chilled,   or  frozen   brussels 

sprouts. 
P-naphthol 
4-chloro-3-methylphenoL 

Tetra  amino  biphenyl 

6-amino-l-naphthol-3-sulfonic 
acid. 

DSA. 

Guanidines. 

Certain  antibiotics. 

Acetylsulfaguanidine. 

Fenridazon-pota^siuTTL 

Uncompounded  allyl  resins. 

Sulfamethazine. 

Sulfaguanidine. 

Terfenadine. 

Sulfathizole. 

Sulfaquinoxaline  and  sulfanila- 
mide. 

Dicyclomine    hydrochloride 
mepemolate  bromide. 

Amiodarone. 

Desipramine  hydrochloride. 

Clomiphene  citrate. 

Yttrium    bearing    materials 
compounds. 

Tartaric  acid  and  chemicals. 

Certain  mixtures  of  magnesium 
chloride  and  magnesium  ni- 
trate. 

Nicotine  resin. 

Rifampin. 

Lactulose. 

Iron-dextran  complex. 

Natural  graphite. 

Zinc. 

Certain  dia'mond  tool  blanks. 

Clock  radios. 

Lace-braiding  machines. 

Certain  magnetron  tubes. 

Narrow  fabric  loo'ms. 

Umbrella  frames. 

Crude  feathers  and  dotim. 
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Sec.  167.  Canned  corned  beef. 

Sec.  168.  Hovercraft  skirts. 

Sec.  169.  Disposable    surgical    drapes    and 

sterile  goions. 
Sec.  170.  MXDA. 
Sec.  171.  4,4-Bis(A,     A-dimethylbemyl)     di- 

phenylamine. 
Sec.  172.  Flecainide  acetate 
Sec.  173.  Caffeine. 
Sec.  1 74.  Watch  crystals. 
Sec.  1 75.  Unwrought  lead. 
Sec.  176.  Flat  knitting  machines. 

Subtitle  D— Technical  Amendments 
Sec.  181.  Technical  and  conforming  amend- 

ments. 
Subtitle  E— Effective  Dates 
Sec.  191.  Effective  dates. 

TITLE  II— CUSTOMS  AMENDMENTS 
Sec  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 


and 


and 


Same  kind  and  quality  drawbacks; 

packaging  material  drawbacks. 

Duty-free    treatment    for    certain 

vessel  repairs  and  equipments. 
Date  of  liquidation  or  reliquida- 

tion. 
Increase  in  val^ue  of  goods  eligible 

for  informal  entry. 
Operation     of    certain    duty-free 
sales  enterprises. 

Sec.  206.  Customs  brokers. 

Sec.  207.  Public  disclosure  of  certain  ■mani- 
fest information. 

Sec.  208.  Virgin  Islands  excursion  vessels. 

Sec.  209.  Unlawful  importation  or  exporta- 
tion of  certain  vehicles. 

Sec.  210.  Elimination  of  sureties  on  cus- 
toms bonds. 

Sec.    211.  Controlled  substances  promsions. 

Sec.  212.  Seizures  and  forfeitures. 

TITLE  III-MISCELLANEOUS  TRADE 
AMENDMENTS 

Sec.  301.  Civil  aircraft  agreement 

Sec.  302.  Duty-free  entry  of  articles  required 
for  the  installation  and  oper- 
ation of  a  telescope  in  Arizona. 

Sec  303.  Duty-free  entry  of  organs  imported 
for  the  use  of  Trinity  Cathedral 
of  Cleveland,  Ohio. 

Sec.  304.  Columbia-Snake  Customs  District 

Sec.  305.  Sense  of  Congress  regarding  possi- 
ble EEC  action  on  com  gluten. 

Sec.  306.  Foreign  trade  zones. 

Sec.  307.  Duty-free  entry  for  pipe  organ  for 
the  Crystal  Cathedral,  Garden 
Grove,  California- 
Sec.  308.  Duty-free     entry     for     scientific 
equipment  for  the  Ellis  Fischel 
State  Cancer  Hospital  Colum- 
bia, Missouri. 
TITLE  IV— UNITED  STATES-ISRAEL 
FREE  TRADE  AREA 

Sec.  401.  Short  title. 

Sec.  402.  Trade  agreement  authority. 

Sec.  403.  Criteria  for  duty-feee  treatment  of 
articles. 

Sec.  404.  Application  of  certain  other  trade 
law  provisions. 

Sec.  405.  Fast  track  procedures  for  perish- 
able articles. 

Sec.  406.  Construction  of  title. 

TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCE  RENEWAL 

Sec.  SOI.  Short  title;  statement  of  purpose. 

Sec.  502.  Consideration  of  a  beneficiary  de- 
veloping country's  com'petitive- 
ness  in  extending  references. 

Sec.  503.  Amendments  relating  to  the  benefi- 
ciary developing  country  desig- 
nation criteria- 
Sec.  504.  Articles  which  may  not  be  desig- 
nated as  eligible  articles;  regu- 
lations. 


Sec.  505.  Limitations  on  preferential  treat- 
ment 
Sec.  506.  5-year  extension  of  the  generalized 
system  of  preferences  and  re- 
ports. 
Sec.  507.  AgriC'ultural  exports  of  beneficiary 

developing  countries. 
Sec.  508.  Effective  date 

TITLE  VI— SMALL  BUSINESS  TRADE 
ASSISTANCE  AND  TRADE  MONITORING 
Sec.  601.  Establishment  of  trade  remedy  aa- 
sistaTice   office   and   targeting 
subsidy  monitoring  program  in 
the  United  States  International 
Trade  Commission. 
Sec.  602.  Industrial  targeting  st-udies. 
TITLE  VII— TRADE  REMEDIES  REFORM 
Sec.  701.  Reference. 

Subtitle  A— Amendments  to  Countervailing 
Duty  and  Antidumping  Duty  Laws 

Sec.  711.  Clarification  of  general  rule. 

Sec.  712.  Termination  or  sxtapension  of  in- 
vestigation. 

Sec.  713.  Reviews  and  determinations  re- 
garding certain  agreements. 

Sec.  714.  Initiation  of  antidumping  duty  in- 
vestigations. 

Sec.  715.  Definitions  and  special  rules  re- 
garding upstream  and  other 
subsidies,  dotonatream  dump- 
ing, material  injury  and  inter- 
ested parties. 

Sec.  716.  Hearings. 

Sec.  71 7.  Verification  of  information. 

Sec.  718.  Release  of  confidential  informa- 
tion. 

Sec.  719.  Sampling  and  averaging  in  deter- 
mining United  States  price  and 
foreign  market  value 

Sec.  720.  Elimination   of  interlocutory  ap- 
peals. 
Subtitle  B—Miscellaneo-us  Provisions 

Sec.  731.  Definition  of  domestic  producers. 

Sec.  732.  Adjustments  study. 

Sec.  733.  Effective  dates. 

TITLE  VIII— AUTHORIZATION  OF  AP- 
PROPRIATIONS FOR  CUSTOMS  AND 
TRADE  AGENCIES 

Sec.  801.  United  States  International  Trade 
Commission. 

Sec.  802.  United  States  Customs  Service. 

Sec.  803.  Office  of  the  United  States  Trade 
Representative. 

TITLE  IX— ENFORCEMENT  AUTHORITY 
FOR  THE  NATIONAL  POLICY  FOR  THE 
STEEL  INDUSTRY 

Sec.  901.  Short  tiUe 

Sec.  902.  Findings  and  purposes. 

Sec.  903.  Sense  of  Congress  regarding  the 
national  policy  for  the  steel  in- 
dustry. 

Sec.  904.  DefinitioTis. 

Sec.  90S.  Eriforcement  authority. 

Sec.  906.  Effective  period  of  title. 

Sec.  907.  Department  of  Labor  Worker  as- 
sistance plan. 

Sec.  908.  Extension  of  adjustment  assist- 
ance for  workers  and  firms. 

Sec.  909.  Effective  date 

TITLE  X-ELIMINATION  OF  BARRIERS 
TO  INTERNATIONAL  TRADE  IN 
UNITED  STATES  WINE 

Sec  lOOL  Short  tiUe 

Sec.  1002.  Congressional  fiTidings  and  pur- 
poses. 

Sec.  1003.  Definitions. 

Sec.  1004.  Designation  of  major  vHne  trad- 
ing countries. 

Sec.  1005.  Actions  to  reduce  or  eliminate 
tariff  and  nontariff  barriers  af- 
fecting United  States  WiTic 


Sec  1006.  Required  consultations. 
Sec.  1007.  United  States  voine  export  promo- 
tion. 

TITLE  XI— SERVICE  INDUSTRIES 
COMMENCE  DEVELOPMENT 

Sec  1101.  Short  title. 

Sec.  1102.  Statement  of  purposes. 

Sec.  1103.  Definitions. 

Sec  1104.  Service  iTid^ustries  development 
program,  coordination,  and  re- 
ports. 

Sec  1105.  Amendments  to  the  Trade  Act  of 
1974. 

TITLE  I— TARIFF  SCHEDULES  AMENDMENTS 

Smititle  A—Referemet  fa  Tariff  Sekedalet 
SBC  iti.  reference 

Whenever  in  this  title  an  amendr/ient  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule,  item, 
headnote  or  other  provision  of  the  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202 J  of  the  Appendix  thereto. 

Smbtitle  B— Permanent  Chamtet  m  Tmriff 
Trtctment 

SEC  in.  FRESH  ASPARACVS 

Subpart  A  of  part  8  of  schedule  1  is  amend- 
ed by  adding  t>efore  the  superior  heading  to 
items  135.10  through  135.7  the  following  new 
items: 


■'AspamtuM: 
135.43        U  fresh  or 
chilled^ 
entered 
during  the 
period  from 
September 
15  to 

November 
15. 

inclusive.  <« 
any  i«ar, 
and 

transported 
to  the 
United 
StsUes  6v  asr.  5%  ad 


135.15        other.. 


2S%Qd 

VOL 


St%  md 

Ml 

st%t 


SEC  III  APPLE  AND  PEAR  JVICE 

Item  165.15  is  amended  by  striking  out 
"Free"  and  inserting  in  lieu  thereof  •'O.lt  per 
gal". 

SEC  lis.  orange  JVICE. 

Sul>part  A  of  part  12  of  schedule  1  is 
amended  by  inserting  after  item  165.25  the 
following  new  items: 


"Orange.' 
Nol 
concentrated 
and  not 
made  from  a 
fuice  taping 
a  deffrte  of 
concentra- 
tion of  1.5 
or  more  (OS 
determined 
be/ore 

correction  to 
the  nearest 
1.5  degree/ 


Its  per 


145.21       other.. 


-.   35eptr 

fL 


Ttlftr 


Tttwtr 
fL". 


SEC  114.  PLYWOOD. 

Headnote  1  of  part  3  of  sched'ule  2  is 
amended— 

(II  in  paragraph  (b)  by  iiuerting  immedi- 
ately before  the  semicolon  at  the  end  thereof 
the  following:   •'or  any  edge  of  which  has 
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been  tongued.  grooved,  lapped,  or  otherwise 

worked  ": 

(2)  in  paragraph  <c)  by  inserting  immedi- 
ately be/ore  the  semicolon  at  the  end  thereof 
the  following:  "or  any  edge  of  which  has 
been  tongued.  grooved,  lapped,  or  otherwise 
worked":  and 

(3)  in  paragraph  (e)  by  striking  out  chief- 
ly used  in  the  construction  of  walls,  ceilings, 
or  other  parts  of  buildings"  and  inserting  in 
lieu  thereof  "other  than  plywood,  wood- 
veneer  panels,  or  cellular  panels". 

SEC.  IIS.  CLASSIFICATION  OF  CERTAI.\  CORDAGE. 

Subpart  E  of  part  1  of  schedule  3  is 
amended— 

111  by  striking  out  "each  of  which  con- 
suls" in  headnote  3(cl  and  inserting  in  lieu 
thereof  "and  fibnllated  or  fibrillating  strips 
of  any  dimension  which  consists,  after  fi- 
brillation in  the  case  of  stnps, ":  and 

12)  by  inserting  after  "embraces"  in  head- 
note  3(d)  the  following:  "non-fibrillated  or 
nonfibrillating". 

SEC  lit.  CLASSinCATIO\  OF  CERTAI.y  ARTICLES  OF 
WEARING  APPAREL 

The  headnoles  to  part  6  of  schedule  3  are 
amended  by  adding  at  the  end  thereof  the 
following: 

"3.  For  purposes  of  this  part,  except  for 
suits:  pajamas  and  other  nightxoear;  play- 
suits,  was/isuits.  and  similar  apparel;  judo, 
karate  and  other  oriental  martial  arts  uni- 
forms; sieimwear;  and  infants'  sets  for  chil- 
dren up  to  and  including  24  months  of  age, 
all  garments  are  to  be  separately  classified 
under  their  appropriate  tariff  items,  even  if 
two  or  more  such  articles  are  imported  to- 
gether and  designed  to  be  sold  together  at 
retail ". 

SBC  117.  CLASSIFICATION  OF  NAPHTHA  AND  MOTOR 
FUEL  BLENDING  STOCK. 

Headnote  1  to  part  10  of  schedule  4  is 
amended— 

(1)  by  amending  headnote  1  by  inserting 
"naphthas  (whether  or  not  catalytic  naph- 
thas) provided  for  in  item  475.35,  motor  fuel 
blending  stock,"  immediately  after  "except"; 

(2)  by  amending  headnote  2— 

(A)  by  striking  out  "and"  at  the  end  of 
subdivision  (a); 

(B)  by  striking  out  the  period  at  the  end  of 
subdivision  (b)  and  inserting  in  lieu  thereof 
";  and": 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  'Motor  fuel  blending  stocks'  (item 
475.27)  is  any  product  (except  naphthas  pro- 
vided for  in  item  475.35)  derived  primarily 
from  petroleum,  shale  oil,  or  natural  gas, 
whether  or  not  containing  additives,  which 
is  chiefly  used  for  direct  blending  in  the 
manufacture  of  motor  fuel. ": 

13)  by  inserting  in  numerical  sequence  the 
following  new  item: 


■•«75.r7     Motor  fuel 

blmtling  ilock  .  l.ZStper 
9aL 


and 


Z.St  per 


"792.14     If  imported  for 
use  tn  thf 
manufacture 
of  sterile 
auryicai 

SMtUTtt S.4%  ad 

vaL 

■79216     other II  2% 

ad  vaL 


3.S%  ad 

vol 
7. 7%  ad 

vaL 


40%  ad 

vol 
40%  ad 

vaL  ". 


(b)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  792.24  of  such  Schedules  (as 
added  by  subsection  (a))  shall  be  subject  to 
any  staged  rate  reductions  for  item  495.10 
which  were  proclaimed  by  the  President 
before  the  date  of  the  enactment  of  this  Act 

12)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  792.24  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  "LDDC" 
column  for  such  item,  the  rate  of  duty  in  the 
"LDDC"  column  shall  be  deleted  from  such 
Schedules. 

(c)  The  rate  of  duty  in  column  numbered  1 
for  item  792.26  of  such  Schedules  (as  added 
by  subsection  (a))  shall  be  subject  to  the 
same  staged  rate  reductions  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act  for  item  792.22. 

SEC  III.  DOrr-FREE  TREATMENT  OF  CERTAIN  PRE- 
YIOVSLY  IMPORTED  ARTICLES 

Clause  (1)  of  the  item  801.00  is  amended 
by  striking  out  "lease  to  a  foreign  manufac- 
turer" and  inserting  in  lieu  thereof  lease  or 
similar  use  agreements". 

SEC  121.  DUTY-FREE  TREATMENT  OF  ARTICLES  EX- 
PORTED FOR  PURPOSES  OF  RENDER- 
ING CERTAIN  GEOPHYSICAL  OR  C0.\- 
TRACTING  SERVICES. 

Part  1  of  schedule  8  is  amended  by  insert- 
ing in  numerical  sequence  the  following  new 
item: 


■102.50 


Rendition  of  geophysical 
or  contracting  services 
in  connection  ujith  the 
exploration  for.  or  the 
extraction  or  develop- 
menl  of,  natural  re- 
sources  


Free.. 


(4)  by  amending  item  475.30  by  striking 
out  "fuel)"  and  inserting  in  lieu  thereof 
"fuel  or  motor  fuel  blending  stock)". 

SEC.  IIS.  CHIPPER  KNIFE  STEEL 

(a)  Item  606.93  is  amended  by  striking  out 
"8.3%  ad  val  +  additional  duties  (see  head- 
note  4)"  in  rate  coluTnn  numl)ered  1  and  in- 
serting in  lieu  thereof  "Free". 

(b)  Item  911.29  of  the  Appendix  is  re- 
pealed. 

SEC.  IIS.  GIT  FOR  SURGICAL  SITURES 

Subpart  C  of  part  13  of  schedule  7  is 
amended  by  striking  out  item  792.22  and  in- 
serting in  lieu  thereof  the  following: 


■Si4.40  Scrolls  or  talylets  of  loood  or 
paper,  commonly  knoton  as 
Gohomon.  imported  for  itse 
in  public  or  private  reli- 
gious observances,  iohether 
or  not  an»  of  the  foregoing 
IS  imported  for  the  use  of  a 
religious  institution Free.. 


SEC.  124.  CLASSIFICATION  OF  TEXTILE  FABRICS 

(a)  Headnote  5  of  schedule  3  is  amended  to 
read  as  follows: 

"5.  (a)  Except  as  otherwise  provided  in 
subsection  (b)  of  this  headnote,  for  the  pur- 
poses of  parts  5,  6,  and  7  of  this  schedule 
and  parts  1  (except  subpart  A),  4,  and  12  of 
schedule  7,  in  determining  the  classification 
of  any  article  which  is  wholly  or  in  part  of  a 
fabric  coated  or  filled,  or  laminated,  with 
nontransparent  rubber  or  plastics  (which 
fabric  is  provided  for  in  part  4C  of  this 
schedule),  the  fabric  shall  be  regarded  not  as 
a  textile  maUrial  but  as  being  wholly  of 
rubber  or  plastics  to  the  extent  that  (as  used 
in  the  article)  the  nontransparent  rubber  or 
plastics  forms  either  the  outer  surface  of 
such  article  or  the  only  exposed  surface  of 
such  fabric. 

"(b)  Any  fabric  described  in  part  4C  of  this 
schedule  shall  be  classified  under  part  4C 
whether  or  not  also  described  elsewhere  in 
the  schedules. ". 

(b)  The  headnotes  to  subpart  C  of  part  4  of 
schedule  3  are  amended— 

(1)  by  striking  out  clause  (vii)  in  headnote 
1;  and 

(2)  by  inserting  "or  value"  after  "quanti- 
ties" in  headnote  2(c). 

(c)  Part  12  of  schedule  7  is  amended  by  in- 
serting immediately  after  headnote  1  of  part 
12  headnote  the  following  new  headnote: 

"2.  This  part  does  not  cover  fabrics,  coated 
or  filled,  or  laminated,  with  rubber  or  plas- 
tics provided  for  in  part  4C  of  schedule  3. ". 

SEC    I2i.   DUTY-FREE  TREATMENT  TO   WARP  KNTT- 
TING  MACHINES 

(a)  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  striking  out  item  670.20  and  in- 
serting in  lieu  thereof  the  following: 


SEC    122   IMPLEMENTATION  OF  CUSTOMS  CONVEN- 
TION ON  CONTAINERS,  1972 

(a)  Subpart  C  of  part  1  of  schedule  8  is 
amended— 

(1)  by  amending  headnote  1  to  such  sub- 
part by  inserting  ",  accessories  and  equip- 
ment" immediately  before  the  period  at  the 
end  thereof;  and 

(2)  by  amending  the  article  description  for 
item  808.00  by  striking  out  ",  and  repair 
components"  and  all  that  follows  thereafter 
and  inserting  in  lieu  thereof  ",  repair  com- 
ponents for  containers  of  foreign  production 
which  are  instruments  of  international  traf- 
fic, and  accessories  and  equipment  for  such 
containers,  whether  the  accessories  and 
equipment  are  imported  with  a  container  to 
lie  reexported  separately  or  with  another 
container,  or  imported  separately  to  be  reex- 
ported with  a  container. ". 

(b)  Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  V.S.C.  1322(a))  is 
amended  by  striking  out  "granted  the  cus- 
tomary exceptions"  and  inserting  in  lieu 
thereof  "excepted". 

SEC.  123.  SCROLLS  OR  TABLETS  USED  IN  RELIGIOUS 
OBSERVANCES 

Part  4  of  schedule  8  is  amended— 

(1)  by  striking  out  "and  854.30"  in  head- 
note  1  and  inserting  in  lieu  thereof  "854.30, 
and  854.40":  and 

(2)  by  inserting  in  numerical  sequence  the 
following: 


■■170.20       Warp  kniUing 

machines Fret 40%  o* 

vat 

(70.21  other 5.»%  ad       <.7%ad       40%  ad 

vaL  val  vol ". 


(b)  lUm  912.14  of  the  Appendix  to  such 
Schedules  is  repealed. 

(c)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  670.21  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  all  staged  rate  re- 
ductions for  item  670.20  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  670.21  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  enti- 
tled "LDDC"  for  such  item,  or  to  a  lower 
level  the  rate  of  duty  in  such  "LDDC" 
column  shall  be  deleted. 

SEC  121  CLASSIFICATION  OF  CERTAIN  GLOVES. 

Subpart   C  of  part   1    of  schedule    7  is 
amended— 
(1)  by  amending  headnote  1— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (a), 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (b)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(c)  the  term  'with  fourchettes'  includes 
only  gloves  which,  at  a  minimum,  have  four- 
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chettes  extending  from  fingertip  to  fingertip 
betioeen  each  of  the  four  fingers. ";  and 

(2)  by  amending  item  705.85  by  striking 
out  "textile  fabric"  and  "or  sidewalls". 

SEC    127.    UNIFORM    TARIFF   TREATMENT   OF   PET 
TOYS 

Subpart  A  of  part  13  of  schedule  7  is 
amended  by  inserting  immediately  after 
item  790.55  the  following  new  itetn: 


■■te7.)4     t-AmxiUhl- 

napMhol-1- 
sulfonic  acid 
/provided  for 
in  item  40i.0«. 
part  IB. 
telu*»U4l.- 


•t»7.4t 


.  No 

chmnge. 


On  or 
bt/ort*/ 
M/*T". 


"790. 5  7    Toys  for  pets,  of 
textile 
maUriaU S.i%  ad 

VOL 


10%  ad 


Subtitle  C—Tempomry  Changes  in  Tariff 
Treatment 
SBC  III.  FRESH,  CHILLED,  OR  FROZEN  BRUSSELS 
SPROUTS. 
Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

■903.29     BrusseU 

sprouts,  fresh, 
chilled,  or 
froeen.  but 
not  reduced  in 
sixe  and  not 
otherwise 
prepared  or 
preserved 
/provided  for 
in  item  137.71. 
part  tA. 

schedule  1/ I2.i%  No  On  or 

ad  vai-        change.       before 

12/30/17 

903.33    Bnusels 

sprouts,  fresh. 

chilled,  or 

frozen,  and 

cut,  sliced  or 

othervise 

reduced  in 

size,  but  not 

olhenoise 

prepared  or 

preserved 

(provided  for 

In  item  131.41, 

part  U. 

schedule  II 7%  ad         No  On  or 

vaL.  charige.       before 

12/30/ 
«7". 


SEC  lit  fi-NAPHTHOL 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  IH.  DSA. 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  nuTnerical  sequence 
the  following  new  item: 


■90735     2-14- 

Aminophenyll- 

9-methylbemo- 

thiaxole  7 

sulfonic  acid 

tprovided  for 

in  item  40*39. 

part  IB. 

schedule  41 Free.. 


■■907.31     0-Naphthol 

tprovided  for 

in  item  403.29, 

part  IB. 

schedule  41 free.. 


No 
change. 


No 
eAan«e 


No 
change. 


On  or 
before  9/ 
M/t7". 


SBC  «7.  GUANIDINE& 

Subpart  B  of  part  1  of  the  Apjiendix  U 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■■90S.50     Diphenyl 

^vanidtne  and 

di-orthotolyl 

guanidine 

iproinded  for 

in  item  405.52. 

part  IB. 

schedule  41 free.. 


Mo 
change 


On  or 
before  9/ 
30.'I7" 


On  or 
before  9/ 
30/$7". 


Mixtmm^ 
polaoiaa  I- 

'P- 

chlorxtphenylh 

1.4-dihydro-t- 

methrl-4- 

oxopyrida- 

eine-3- 

carboxyiate 

ffenndaxon- 

polassium  'I 

and 

formulation 

adiuvants 

tprovided  for 

In  item  40t.3t, 

part  IC. 

schedule  41 


No  On  or 

change-        be/ore  9/ 

30/sr: 


SEC.  141.  VNCOMPOUNDED  ALLYL  RESINS 

Item  907.16  of  the  Appendix  is  amended  by 
striking  out  "9/30/84"  and  inserting  in  lieu 
thereof  "9/30/86". 

SEC.  142.  SULFAMETHAZINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  iterrv 


Sulfamethazine 
tprovided  for 
in  item  411.24. 
part  IC. 
schedule  41 Fret.. 


On  or 

before  9/ 
J»./«7". 


SEC  IK.  CERTAIN  ANTIBIOTICS. 

Subpart  B  of  part  1  of  the  Appendix  i» 
amended  by  iTiserting  in  numerical  fequence 
the  following  new  item: 


■901.51     IIK7lt)-7-IIRI2- 
Amino-2- 
phenylaceta- 
mido>-3- 
methyl-t-oxo- 
5thia-l- 

azabicyclat4.20)oct- 
2-ene-2 
carbozylic 
acid  disolvate 
/provided  for 
in  item  401.42. 
part  IB. 
schedule  4/ free.. 


SEC.  141  SVLFACUANIDINE. 

Subpart  B  of  part  1  of  the  Appendix  « 
aTnended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■'907.37    Sulfaguanidiru 
/provided  for 
in  item  411  27. 
part  IC. 
schedule  41 .- 


On  or 

te/orel/ 
M/*7~. 


SBC.  144.  TERFENADINE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


no  On  or 

change-       before  9/ 
30/17". 


■907.25     Terfrnadine 

tprovided  for 

in  llem  411.54. 

part  IC 

schedule  41 free.. 


No  On  or 

change.       before  9/ 
30.'I7- 


SEC  IS3.  4-CHLOROJ-METHYLPHENOL 

Item  907.08  of  the  Appendix  is  amended  by 
striking  out  "6/30/84"  and  iTiserting  in  lieu 
thereof  "9/30/87". 

SEC.  lU.  TBTRA  AMINO  BIPHENYL 

That  subpart  B  of  part  1  of  the  Appendix 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  iterrL- 


"907.32     3.3'- 

Diaminobenxi- 
dine  /provided 
for  in  item 
4M.M.  pari 
IC.  schedule 
41 


SEC.  in.  ACETYLSULFACUANIDINE 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■■9*7.33    AeetylMulfaguan- 
Idine 

/provided  for 
in  item  404.54. 
part  IB. 
schedule  41 Free.. 


SEC  I4S.  SVLFATHIAZOLE. 

(a)  Item  907.19  is  amended  to  read  as 
follow: 


"907 19    Sulfathiaxole 
/provided  for 
in  Item  411.10. 
part  IC. 
schedule  41 f  ree  . 


No 
change. 


On  or 
before  9/ 
M/17". 


On  or 
before  9/ 
30/il" 


SEC  14$.  FENRIDAZON-POTASSIUM. 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC  Its.  t-AMINO-l-NAPHTHOL-l-SULFONIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free On  or 

before  9. 

10/17 


(b)  Section  136  (b)  and  (c)  of  the  Act  enti- 
tled "An  Act  to  reduce  certain  duties,  to  sus- 
pend temporarily  certain  duties,  to  extend 
certain  existing  suspensions  of  duties,  and 
for  other  purposes"  (approved  January  12. 
1983;  Public  Law  97-446)  is  repealed. 

SBC.  I4t.  SULFAQUINOXALINE  AND  SULFANILAMIDE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 
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"107.11    SuUttvui^iota- 
line  and 
sul/anttamtde 
iprovxdei  for 
in  Item  ilt.tJ. 
part  IC. 
lehtduU  4) free.. 


free On  or 

btfort  »/ 
30/$7". 


S£C    147    DICYCLOMINE  HYDROCHLORIDE  AND  ME- 
PENZOLA  TE  BROMIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■-Nf.M    DiCKcJomtne 

liyimcfUoride 

and 

mepenjolate 

bromide 

(provided  /or 

in  item  411.01. 

por«  IC. 

Khed<ite4> Free.. 


No  On  or 

chanee.       tx/ort  3/ 
30/tT: 


SEC  ISl.  TARTARIC  ACID  AND  CHEMICALS. 

Items  907.65.  907.66,  907.68.  and  907.69  of 
the  Appendix  are  each  amended  by  striking 
out  "6/30/84"  and  inserting  in  lieu  thereof 
■•6/30/88". 

SEC  lit.  CERTAIN  MIXTURES  OF  MAGNESIVM  CHLO- 
RIDE  AND  MAGNESIUM  NITRATE. 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


•996.52     Mixtureta/S- 
chlorO'Z- 
meaiyl-4- 
iMOthiazolin.3- 
one,  2-methyt. 
4.isothiazolin- 
3-one. 

maffnesium 
chloride,  and 
maffneiium 
nitmte 
(provided  for 
in  item  432. 2i, 
part  2E. 
Klieditle  41 free.. 


SEC.  I4».  AMIODARONE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following: 


■•M7.ll    Amtodarone 

(provided  for 

in  item  41212. 

part  IC. 

tchedule  41 free.. 


No  On  or 

chanft.       before »/ 
30/t7". 


SEC.  lit.  DESIPRAMINE  HYDROCHLORIDE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"MM.S4     Oesipnxmine 

hifdrochloride 

(provided  for 

in  item  4J2.3S. 

part  IC. 

MChedute  41 free.. 


No 
change. 


On  or 
be/ore  9/ 
30/i7". 


SEC  lit.  CLOMIPHENE  CITRATE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


•M7.42     Oomiphene 
citrate 
(provi4ed  lor 
in  item  412.i(>. 
part  IC, 
KheduU  41 free.. 


No 
change. 


On  or 
be/ore  1/ 
30/»7" 


No 
change. 


out  "6/30/84"  and  iTiserting  in  lieu  thereof 
■■6/30/89". 

SEC.  I$t.  CERTAIN  DIAMOND  TOOL  BLANKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"tlO.OC     Toot  blanlu  and 
drill  blankt. 
whoUy  or  in 
chief  value  of 
indiutrial 
diamonda 
(provided  for 
in  item  S20.21, 
part  IH,  or 
item  523.9J, 
part  IK, 
Khedule  5/ free- 


Mo 
cAan^e. 


On  or 
before  9/ 
30/S7-: 


SEC  IS4,  NICOTINE  RESIN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"307  $3    /Vicoline  rejin 
complex 
(provided  for 
in  i<em  43713. 
part  3B, 
Khedule  41 free.. 


No 
change. 


On  or 
before  9/ 
30/ST; 


SEC.  US.  RIFAMPIN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"9M.99    Rifampin 

(proi^ded  for 

in  item  437.32. 

part  3B. 

tcheditte  4) Free.. 


No 
change. 


On  or 

before  3/ 
30/t7". 


SEC.  ISf.  LACTULOSE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"M7.7«     LactiUoK 

(provided  for 

in  item  439.50. 

port  3C. 

tchedtUe  4/ Free.. 


No 

change. 


On  or 
before  9/ 
30/S7". 


SBC  ISl.   YTTRIUM  BEARING  MATERIALS  AND  COM- 
POUNDS 

Subpart  B  of  part  1  of  the  Appendix  w 
amended  by  inserting  in  numerical  sequence 
the  following  new  item- 


Yttrium  beanng 
materiaU  and 
compoundM 
containing  by 
iceiffht  more 
than  13%  but 
leu  than  ts% 
yttrium  oxide 
eguiitalent 
(provided  for 
in  iteivu 
423.00  or 
4;X9«.  part 
2C.  Khedule  4, 
or  item  403. 70, 
part  1. 
jc/iedlite  (J Free,, 


No 
change. 


30%  ad 

vaL. 


On  or 
before  $/ 
30/t7", 


SEC.  ISL  CLOCK  RADIOS 

Item  911.95  of  the  Appendix  w  amended  by 
striking  out  "9/30/84"  and  inserting  in  lieu 
thereof  ■•9/30/86". 

SEC.  Itt.  LACE-BRAIDING  MACHINES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

•312.11    Decorative  lace- 
braiding 
machinet 
iuing  the 
jacguard 
tysten,  and 
parta  thereof 
(provided  for 
in  items 
tro.Zi  and 
S70.74.  part 
4S,  Khedule 
1/ Fret 


No  On  or 

change.       before  9/ 
30/t7". 


SEC  Itt.  CERTAIN  MAGNETRON  TUBES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


••312.02    Magnetron 

tubei  with  an 

operating 

frequency  of 

2.4S0  GHz 

and  a 

minimum 

power  of  at 

leatt  300 

ioatlM  and  a 

maximum 

poicer  not 

greater  than 

2000  watte 

(provided  for 

in  item  »l4.2t. 

part  i, 

Khedule  II free.. 


SEC.  IS7.  IRON-DEXTRAN  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  follotding  new  item: 


tron-dextran 
complex 
(provided  for 
in  item  440.00. 
part  3C, 
Khedule  41 Free,, 


No 
change. 


On  or 
before 
12/31/ 
U". 


On  or 
before  3/ 
30/t7". 


On  or 

before*/ 
30/33". 


SEC.  ISi.  NATURAL  GRAPHITE. 

Item  909.01  of  the  Appendix  u  amended  by 
striking  out  "12/31/84"  and  inserting  in 
lieu  thereof  "12/31/87". 

SEC.  ISt.  ZINC. 

Items  911.00,  911.01.  911.02,  and  911.03  of 
the  Appendix  are  each  amended  by  striking 


SEC.  lU.  NARROW  FABRIC  LOOMS 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"312.04    Pover  driven 
ieeaving 
machine*  for 
ieeaving 
fabria  not 
over  12  inchet 
in  width 
(provided  for 
in  item  170.14. 
part  4C. 
Khedule  tl free.. 


j»o  On  or 

change       before  3/ 
30/17". 
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(bJ  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  adding  the  follotoing  new  head- 
note: 


"Subpart  E 

headnote: 

"1.  For 
purpoaet  of 
applying  item 
470.74  to  parte 
of  articlet 
provided  for 
under  item 
312,04.  any  such 
part  that  it 
entered,  or 
iOiOidmum  from 
iflardkottje  for 
consumption, 
during  the 
effective  period 
of  item  312.04 
thaU  be  dutiabU 
at  the  rate  that 
ioould  apply  if 
that  item  had, 
not  been 
enacted. ". 


SEC.  Its.  UMBRELLA  FRAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  order 
the  following  new  item: 


"312.4S    Framea  for 
hand-held 
itmbreUat 
chiefly  UKd 
for  protection 
agairut  rain 
^provided  for 
in  item  7S1.20, 
parttB, 
Khedute  71 free.. 


"90S.M    Bonded  fiber 
fabrU 
diapotable 
gowne, 
eterUiMed  or 
in  immediate 
packlngi 
ready  for 
eleriHMOtion, 
for  ute  in 
performing 
turgical 
proeeduree.  of 
manmade 
yuera 

tprovidadfor 
in  items 
373.M  and 
313.32,  part 
tr.  echtduU  tl 
and  bonded 
fiber  fabric 
diepoeable 
nrvteai 
drapee.  of 
manmade 
flben 

/provided  for 
in  item  313,12. 
part  7B. 

tehedule  3/ S.(%  ad 

vaL. 


2t,i% 
ad  vaL. 


On  or 
before  1/ 
//»»■•. 


SEC  irt.  MXDA. 

Subpart  B  of  part  1  of  the  Appendix  to  the 
Schedules  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 


Xylenedia- 

mine  (MXDAI 

{provided  for 

<■  item  4»4.tt, 

part  IB. 

Khedule  4) free.. 


No 
change. 


On  or 
before  3/ 
30/tS". 


No 
change 


SBC.  Itt  CRUDE  FEATHERS  AND  DOWN. 

Items  903. 70  and  903.80  of  the  Appendix  to 
the  Schedules  are  each  amended  by  striking 
out  "On  or  before  6/30/84"  and  inserting  in 
lieu  thereof  "On  or  before  6/30/87. " 


SBC  Itr.  CANNED  CORNED  BEEF. 

Subpart  B  of  part  1  of  the  Appendix  to  the 
Schedules  is  amended  by  inserting  in  nu- 


■•303.IS 


9«7.M     1,  3. 

Biafaminomethyll 

eyclohexane 

II,  3.BACI 

(provided  for 

in  item  407,0S, 

part  IB, 

KheduU  41 Free,, 


No 
change. 


On  or 
before  1/ 
30/11 


On  or 
btfort  1/ 
it/tt". 


SBC  I7L  4.4-BMA.  A-dlmetliflkiutl)  dlfkemglmmUmt. 

Subpart  B  of  part  1  of  the  Appendix  to  the 
Schedules  is  amended  by  inserting  in  nu- 
merical sequence  the  following  item: 


"N7.M 

4.4.BU  (a.  a- 
dimethylben- 
*yi 

Corned  beef  in 

diphenyla 

airtight 

mine 

container! 

(provided  for 

^provided  for 

In  item  404,  It. 

<R  item  107.41. 

part  IB. 

part2B, 

tehedulell 

free 

....  No 

On  or 

KheduU  11 

J%ad 

vol. 

No 
Change, 

On  or 
before 
10/23/ 

change. 

before  1/ 
30/lf. 

SBC.  Itt.  HOVERCRAFT  SKIRTS. 

Item  905.40  of  the  Appendix  to  the  Sched- 
ules it  amended  by  striking  out  "6/30/83" 
and  inserting  in  lieu  thereof  "6/30/86". 


SBC  Itt.  DISPOSABLE  SURGICAL  DRAPB8  AND  STER- 
ILE GOV/N& 

Subpart  B  of  part  1  of  the  Appendix  to  the 
Schedules  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 


SBC  in.  FLBCAINIDE  ACETATE. 

Subpart  B  of  part  1  of  the  Appendix  to  the 
Schedules  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 


flecainide 

aoctaie 

'provided /lor 

<*  Uem  412.12. 

»«t  JC 

tduemlt*) 

free 

„..  *o 

On  or 

CAOMM. 

btfort  1/ 
M/U~. 

SEC  171  CAmiNE 

Item  907.22  of  the  Appendix  to  the  Sched- 
ules is  amended— 

(1)  by  ttrikinn  out  "6%  ad  f)aL"  and  in- 
serting in  lieu  thereof  '■4.1%  ad  voL  ";  and 

(21  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  ■'12/31/85". 


SEC  174.  WATCH  CRYSTALS. 

<a)  Subpart  B  of  part  1  of  the  Appendix  to 
the  Sc/iedules  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 


"*M.«* 


WaiA  giauea 
other  than 
round  loatcA 


'provided  for 
in  item  J47JJ, 
part  3C. 

eehiduUii t.l%ad 

VOL, 


On  or 
Mbre 
Iktt- 


ke»<n- 

ninfi  on 

thedau 

of  the 

enact- 

wientaf 

Ail  item 

1/30/ 


(b>  During  such  time  as  item  909.40  (at 
added  by  subsection  (ah  is  in  effect,  the  rate 
of  duty  on  watch  glasses  provided  for  in 
such  item  that  are  products  of  a  least  devel- 
oped developing  country  shall  be  4.9  percent 
ad  valorem. 

(cJ  Effective  with  respect  to  articles  pro- 
vided for  in  item  909.40  (as  added  by  subsec- 
tion (aft  that  are  entered  or  ■withdrawn 
from  warehouse  for  consumption,  on  or 
after  each  of  the  dates  set  forth  below, 
column  1  for  such  item  is  amended  by  strik- 
ing out  the  rate  of  duty  in  effect  on  the  day 
before  tuch  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  such  date: 


Date:  Rate  of  duty: 

January  1,  1984 5.9%  ad  vol 

January  1.  1985 5.6%  ad  vaL 

January  1.  1986. S.2%  ad  vaL 


SBC  171.  VNWROVGHT  LEAD. 

(a)  Item  911.50  of  the  Appendix  to  the 
Schedules  is  amended  by  striking  out  "6/30/ 
83"  and  inserting  in  lieu  thereof  "6/30/88". 

(bJ  Section  114  of  Public  Law  96-609  is 
amended  by  striking  out  "July  1,  1983"  in 
subsection  (b)  and  iruerting  in  lieu  thereof 
■■Julyl,  1988". 
SBC  l7t.FLAT KMTTINC  MACHINES 

Item  912.13  of  the  Appendix  to  the  Sched- 
ules is  amended— 

(1)  by  striking  out  "(provided  for  in  item 
670.19  or  670.20,"  and  inserting  in  lieu 
thereof  ",  and  parts  thereof  (provided  for  in 
items  670.19,  670.20.  and  670.74,";  and 

(2)  by  striking  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "6/30/88". 

SmbtUI*  D—Tecknieal  Amemdmemta 

SEC    III.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS 

(a)  The  schedules  are  further  amended  as 
follows: 

(1)  Headnote  9(a)  of  the  general  headnotes 
is  amended  by  striking  out  '•wareho'use,  for 
consumption"  and  insei^ing  in  lieu  thereof 
"loarehouse  for  coTisumption, ". 

(2)  The  superior  heading  to  items  346.05 
and  346.10  and  the  superior  heading  to 
items  346.15  through  346.24  are  each  amend- 
ed by  striking  out  "Fabric"  and  inserting  in 
lieu  thereof  "Fabrics". 

(3)  The  article  description  for  item  535.13 
is  amended  by  aligning  the  indentation  of 
that  description  with  that  of  the  article  de- 
scription for  item  535.12. 
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U>  Heaanote  UW  to  sut^art  O  of  .art  S  of        .B>J>y  ^'^^::!^:rs^i^'r'^     ToTll^uT^ur:^^'^' ^^e^^'St 
scHedule  6  is  amenta  t>y  striKingout  Sier    J^-f^  °^,- //.Y^;^^^^^  me  15tH  <iav  after  tHe  date  of  the  enactment 

''%rt:;:'Z%Ta^^a  Ztn,^r^  out     ^^^^^^  tl^i^jZSTd^-     '^'l^rAf.ur^se.  of  su..ara,ra,n  ,A>.  tM 

-12%  ad  VOL-  and  inserting  xn  lieu  thereof    educatronaj^  ZhcU    descHption  for   item     term  -applicable  date'-mear^- 

"^S"  ^l7ioie  e  to  subpart  S  of  part  2  of    frO.s'^J^et  forth  in  paragraph  .>  of  such     ^  -  -  -  -  »/—  ^^^  ^  -'  ^- 

'-'l^tl^^^^^^^t^rough.rinpara./^^  .Z^^^l^.^" ''''''^  ^  l^"  Z 

graph    (a)    and    inserting    in    lieu    thereof    ^^'^^g^^  ^f^^^^.tf^/th  in  subsection  <b)(l>  (Hi)  in  the  case  of  section  173.  December 

"through  lijJ":                                        ,„,-  ir,     of  such  section)  as  items  870.65,  870.66,  and  31,1983. 

(B)  by  striking  out    -paragraph   (c)     in     °-;*"7  ff,„"","„g,^.  (iv)  in  the  case  of  sections  133.  1S2.  1S9. 
paragraph  (b)  and  inserting  in  lieu  thereof    *7^y^J",^^"i„j,  ^he  indentation  of  the  arti-  and  166.  June  30.  1984.  and 

■paragraph  Id)".  .    description  of  item  870.67  (as  redesignal-  (v)  in  the  case  of  section  145.  January  i. 

(C)  by  striking  out -paragraph  (d)  in  sub-     ^^ .          "f^  , i „  y^^th  the  indentation  of  1984.                                          ,.     ^. 
paragraph   (d)(ii)(I)  and  inserting  m  lieu     f.^  "^^^^  ,J^  ^^^  blind:"  immediately  preced-  (C)  In  the  case  of  the  application  of  any 
thereof  -paragraph  le)":  and  .„.  -,    ^  870.66  (as  so  redesignat-  amendment  made  by  section  140  or  153  to 

(D)  by    redesignating    paragraph    (i)    as     ingiiem  oiu.o^  any  entry- 
paragraph  (ij).                                                            /q,  i,„  amending  headnote  2  of  part  7  of        (i)  that  was  made  before  the  15th  day  after 

(7)  Item  737.73  is  amended  by  insening  a        .     .    *  g  f^  jg^  fo^th  in  subsection  (b)(2)     the  date  of  the  enactment  of  this  Act; 
comma  immediately  after  "ware".  of  such  section'-  (2)  that  was  unliquidated,  or  the  liquida- 

(8)  The   article   description  for  each   of      J  redesignating  it  as  headnote  3;  and     tion  of  which  was  not  final,  on  such  15th 
items  745.41  and  745.42  is  amended  by  align-        ^..^  »     striking  out   "870.50,   870.55,   and     clay;  and 

ing  the  indentation  of  that  description  with  g^Q  ^q_-    and    inserting    in    lieu    thereof  (3)  with  respect  to  which  there  would  have 

that    of   the    article    description   for   item  ..gjg  ^^  870.66.  and  870.67— ".  been  no  duty  if  the  amendment  made  by 

745.34.  (i)  Section  504  of  the  Tariff  Act  of  1930  (19  g^ch  section  applied  to  such  entry; 

(9)  The   article   description  for  each   of  ^^.C.  1504)  is  amended-  such  entry  shall  be  liquidated  as  though  the 
items  870.50.  870.55.  and  870.60  is  arnended  ^j^  ^^^  striking  out   ".  hU  consignee,   or  ^     ^^d  been  made  on  such  15th  day. 

by  aligning  the  indentation  of  that  descnp-  ^^^^„  .^  subsection  (a)  and  inserting  m  ^^^  For  purposes  of  this  section- 

tion  with  that  of  the  article  description  jor  ^.^^  thereof  "of  record";  f^  77,^  igrm  -entered"  means  entered,  or 

item  870.25.                                       ^.w,,;..    ,.  '2>   '"'  »'"'""«'  °«'   "'   ''"  consignee,   or  ^^^^^        „  j^om   warehouse  for  consump- 

(b)    The    Appendix    to    the    schedules    is  ^g^^^..  ^^^  ..    consignee,  or  his  agent     in  .^  ^^  customs  territory  of  the  United 

amended  as  follows:  subsection  (b)  and  inserting  m  lieu  thereof  „^^^gj 

(1)  The  article  description  for  item  903.25  ..gf  record";                                              „         .  f,.  The  term  -entry"  includes  any  with- 

is  amended  to  read  as  follows.-^    Culled  car-  ,j,  ^^  striking  out   "or  consignee     each  ^^^^^l  from  warehouse, 

rots,  fresh  or  chilled,  in  immediate  contain-  ^       ^^  appears  in  subsection  (c)  and  insert-  """^     ■'              rtismiuK  iMFvniUFIVTS 

ers  each  holding  more  than  100  pounds  (pro-  f„    ^„  Hel  thereof  "of  record";  and  TITLE  II-CVSTOMS  ^"^'^^*'^^ 

vided  for  in  item  135.42.  part  8A.  schedule  f^,  j,y  striking  out   ".   hU  consignee,   or  sEC.  291.  SAME  KISD  AND  «'^''»"^'^„??i*^?ii''* 

1)    if  entered  for  consumption  during  the  ^gent"  in  subsection  (d)  and  inserting  in  packaging  material  drawbauh>. 

period  from  August  15  in  any  year  to  the  j^^^  thereof  "of  record".  (a)  Section  313(i)  of  the  Tariff  Act  of  1930 

15th  day  of  the  following  February,  inclu-  SubtitU  E-Effettive  Date*  119  U.S.C.  1313(j))  is  amended  by  adding  at 

sive"  n  Trs  the  end  thereof  the  following  new  paragraph: 

(2)' Item  906.10  is  amended  by  striking  out  SEC.  "l.^''^"""'^^^™^   .  .     .^^sections  (b)  "131  U  there  is.  with  respect  to  imported 

-386.09"    and    inserting    in    lieu    thereof  <<'J ,^f''f^l  ^JZ^Vl^byTu^^^^  merchandise  on  which  was  paid  any  duty. 

-3g6 13"  ''"<'  "^'^  "**  amendment  rnade  by  f^oiiues  imposed  under  Federal  law  be- 

J^J^^^-^^^^-on  for  item  906.12  ^^^^  ^^^^ ^^X"^  cau.^0.  -----,-—; 

,-rmyr:!?^^iS^^  HHSS^?^?^^  "^;^I>.f.ngi.le  With  such  import^dmer. 

'°\BZy  fLVrLT",  part  6F "  after  -383.50".  sped  to  articles  enUred  after  the  date  ap-  charge.  ^^^^  ^  ^^^^  ^^  ^  ^^^^^^^^ 

(4)  The  article  description  for  item  907.00  pearing  opposite  that  section.  ^^^^  beginning  on  the  daU  of  importation 
U  amended  to  read  follows:  "p- Hydroxy  ben-  0/  the  imported  merchandise,  either  export- 
zoic  acid  (provided  for  in  item  404.42,  part  Section  118 -*P"'  ^-  ^»»^-  gd  or  destroyed  under  Customs  supervision; 

IB  schedule  4)".  Section  141 September  30.  1984  -/cj  before  such  exportation  or  destruc- 

(5)  The  article  description  for  item  907.01  Section  161 September  30.  1984.  j,o„_ 

is  amended  to  read  as  follows:  "Triphenyl  -a)  is  not  used  within  the  United  States, 

phosphate  (provided  for  in  item  409.34.  part  ^nd 

IC  schedule  4)"  I2>  The  amendments  made  by  section  in        „^^^y   ^    j„    q^^   possession   of  the   party 

(6)  The  article  description  for  item  907.14  shall  apply  with  respect  to  articUs  entered  claiming  drawback  under  thU  paragraph; 
U  amended  to  read  as  follows:  -Mixtures  of  on  or  after  a  date  to  be  proclaimed  by  the     ^^^ 

3-ethylbiphenyl  (m-ethylbiphenyl)  and  4-eth-  president  which  shall  be  consonant  with  the  „^^^  ^  ^J^  ^^g  ^g^jfig  condition  at  the  time 

ylbiphenyl  Ip-ethylbiphenyl)  (provided  for  in  entering  into  force  for  the  United  States  of  ^j  exportation  or  destruction  as  was  the  im- 

item407.16.  part  IB.  schedule  4)".  the    Customs    Convention    on    Containers,  parted  merchandise  at  the  time  of  its  impor- 

(7)  The  article  description  for  item  907.15  1372.  tation; 

M  amended  to  read  as  follows:  "l.l-Bis(4-        (c)(1)  Notwithstanding  section  514  of  tfte  exportation  or  destruction  of 

chlorophenyl)-2.2.2-trichloroethanol      (Dico-     Tariff  Act  of  1930  or  any  °Oier  provision ^    f^  «P^«  merchandise  the  amount  of  each 
fol)  (provided  for  in  item  408.28.  pari  IC.     law.  upon  proper  request  filed  with  the  cus-     '  ^^^  regarding  the 

schedule  4)".  ^°'^°//^''Z''°J^''f'^^,^^^n//^^ftMs     imported  merchandise  shall  be  refunded  as 

(8)  Item  912.30  is  amended  by  striking  out  day  after  the  date  of  the  enactment  of  this  ^^^^  ^  j,„^  ^^  ^^  case  may  the  total 
"737.21.".  Act  the  entry  of  any  article  described  m     YrlZback    on    the    imported    merchandise. 

(c)  The  Educational.  Scientific,  and  Cul-  paragraph  (2)  or  (3)  shall  be  treaUd  as  pro-  JXT  ^vaLble  unX  this  paragraph  or 

tural   MateriaU    Importation   Act   of  1982  vided  in  such  paragraph.         ,,„„,,,.«„,„„„  any  other  provision  of  law  or  any  combina- 

(Public  Law  97-446.  19  V.S.C.  1202  note)  is  (2)(A)  In  Oie  '^^^^^^  ^,'»/ .^^f  5 "'^^.f  "7  t^onS^reir ^ceed  99  percent  of  that  duty, 

amended  as  follows:  amendment  made  by  section  133.  im.  nd,  ""        ,     ., 

(1)  Section  162  is  amended  by  inserting  a  159.  166.  168,  173.  175.  176.  or  181  (a)  or  (b)  "^^°Jf|-^i„„  313,^,  ^Z  the  Tariff  Act  of 
comma  aJUr  "Architectural"  m  Uie  article  to  any  entry-  f,„  ,t,^  nr,nHrnhij>  1930  (19  U.S.C.  1313(j))  is  amended  by 
description  for  item  273.52  (as  set  forth  m  (i)  ^^^'^^^Jf'^,^']''''^^;"^^  ^edaUof  adding  at  the  end  thereof  the  following  new 
paragraph  (2)  of  such  section).  date  and  before  the  15th  day  ajter  the  aau  oj  """'  J!     .  . 

(2)  Section  163(c)  is  amended-  the  enactment  of  this  Act;  arM        "      }>  Packaaina  maUrial  that  U  imporUd 

(A)  by  striking  out  'headnote  2  as  head-        (ii)  with  respect  to  which  there  ^"^  nar«     for  L  fn  pe^omTnT^ci«tentai  opeZtions 

note  1."  in  paragraph  (1)  and  inserting  in  been  no  duty  or  <^ lesser  duty  if  Uie  amend-^  ^g^in^  tZ^kaging  or  repackaging  of 
lieu  thereof  "headnotes  2  and  3  as  headnotes  ment  made  by  such  section  applied  to  such  ^^^'^^  m^rchandUe  to  which  paragraph 
1  and  2,  respectively. ";  and  entry; 
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(1)  applies  shall  be  treated  under  such  para- 
graph in  the  same  manner  as  such  merchan- 
dise for  purposes  of  refund,  as  drawback,  99 
per  centum  of  any  duty,  tax.  or  fee  imposed 
under  Federal  law  on  the  importation  of 
such  material. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  fifteenth  day  after 
the  daU  of  the  enactment  of  this  Act 

SEC.    i»2.    Dl  TV-FREE    TREATMENT    FOR    CERTAIN 
VESSEL  REP  A  IRS  A  .\D  EQI  'IPME.\TS. 

(a)  Section  466(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466(e))  is  amended  to  read  as  fol- 
lows: ,       J  , 

"(e)  In  the  case  of  any  vessel  referred  to  m 
subsection  (a)  that  arrives  in  a  port  of  the 
United  States  two  years  or  more  after  its 
last  departure  from  a  port  of  the  United 
States,  the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to  (1)  fish  nets 
and  netting,  and  (2)  other  equipments,  and 
parts  thereof  and  repair  parts  and  materi- 
als purchased,  or  repairs  made,  during  the 
first  six  months  after  the  last  departure  of 
such  vessel  from  a  port  of  the  United  States: 
Provided,  That  if  such  vessel  is  designed  and 
used  primarily  for  trarisporting  passengers 
or  property,  this  subsection  shall  not  apply 
if  the  vessel  departed  from  the  United  States 
for  the  sole  purpose  of  obtaining  such  equip- 
ments, parts,  materials,  or  repairs. ". 

(b)(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  entries  made 
in  connection  with  arrivals  of  vessels  on  or 
after  the  15th  day  after  the  daU  of  the  enact 
ment  of  this  Act 

12)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  any  entry  in  connection  with  the 
arrival  of  a  vessel  used  primarily  for  trans- 
porting passengers  or  property— 

(A>  made  before  the  15th  day  after  the  date 
of  the  enactment  of  this  Act  but  not  liquidat 
ed  as  of  January  1.  1983.  or 

(B)  made  before  such  15th  day  but  which 
is  the  subject  of  an  action  in  a  court  of  com- 
petent jurisdiction  on  the  date  of  the  intro- 
duction of  this  Act,  and 

(C)  with  respect  to  which  there  would  be 
no  duty  if  the  amendment  made  by  subsec- 
tion (a)  applies  to  such  entry, 
shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  or  after  the  15th  day  after 
the  date. of  the  enactment  of  this  Act 

SEC.  2U.  DATE  OF  LIQUIDATION  OR  REUQLIDATION. 

(a)(1)  Section  505  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1505)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

-(c)  Duties  determined  to  be  due  upon  liq- 
uidation or  reliquidation  shall  be  due  15 
days  after  the  date  of  that  liquidation  or  re- 
liquidation,  and  unless  payment  of  the 
duties  is  received  by  the  appropriate  cus- 
toms officer  within  30  days  after  that  date, 
shall  be  considered  delinquent  and  bear  in- 
terest from  the  15th  day  after  the  date  of  liq- 
uidation or  reliquidation  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury. ". 

(21  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  30th  day  after  the 
date  of  the  enactment  of  this  Act 

(b)(1)  Section  520  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiorv 

-(d)  If  a  determination  is  made  to  reliqui- 
date  an  entry  as  a  result  of  a  protest  filed 
under  section  514  of  this  Act  or  an  applica- 
tion for  relief  made  under  subsection  (c)(1) 
of  this  section,  or  if  reliquidation  is  ordered 
by  an  appropriate  court,  interest  shall  be  al- 


lowed on  any  amount  paid  as  increased  or 
additional  duties  under  section  505(c)  of 
this  Act  at  the  annual  rate  established  pur- 
suant to  that  section  and  determined  as  of 
the  15th  day  after  the  date  of  liquidation  or 
reliquidation.  The  interest  shall  be  calculat 
ed  from  the  date  of  payment  to  the  date  of 
(1)  the  refund,  or  (2)  the  filing  of  a  summons 
under  section  2632  of  title  28,  United  States 
Code,  whichever  occurs  first ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reliquidation 
determinations  made  or  ordered  on  or  after 
the  date  of  the  enactment  of  this  Act 

SEC   294    INCREASE  IN  VALVE  OF  GOODS  ELIGIBLE 
FOR  INFORMAL  ENTRV. 

(a)  Paragraph  (1)  of  section  498(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1498(a)(1))  is 
amended— 

(1)  by  striking  out  -$250"  and  inserting  in 
lieu  thereof   $1,250":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  ".  except  that  thU  paragraph 
does  not  apply  to  articles  valued  in  excess  of 
$250  classified  in— 

"(A)  schedule  3, 

"(B)  parts  1.  4A.  7B.  12A.  12D.  and  13B  of 
schedule  7.  and 

"(C)  parU  2  and  3  of  the  Appendix, 
of  the  Tariff  Schedules  of  the  United  States, 
or  to  any  other  article  for  which  formal 
entry  is  required  urithout  regard  to  value". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act 

SEC.  29S.  OPERATION  OF  CERTAIN  DITV-FRBE  SALES 
ENTERPRISES 

Section  555  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1555)  is  amended— 

(1)  by  striking  out  "Buildings"  in  the  first 
sentence  thereof  and  inserting  in  lieu  there- 
of "(a)  Subject  to  subsection  (b).  buildings": 

and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(b)  If  a  State  or  local  governmental  au- 
thority, incident  to  its  jurisdiction  over  any 
airport  seaport  or  other  exit  point  facility, 
requires  that  a  concession  or  other  form  of 
approval  be  obtained  from  that  authority 
with  respect  to  the  operation  of  a  duty-free 
sales  enterprise  under  which  merchandise  is 
delivered  to  such  facility  for  exportation, 
merchandise  incident  to  such  operation 
may  not  be  withdrawn  from  a  bonded  ware- 
house and  transferred  to  such  facility  unUss 
the  operator  of  the  duty-free  saUs  enterprise 
demonstrates  to  the  Secretary  of  the  Treas- 
ury that  the  concession  or  approval  required 
for  the  enterprise  has  been  obtained.  For 
purposes  of  this  subsection,  the  term  'duty- 
free sates  enterprise'  means  an  entity  that 
sells,  in  less  than  wholesale  quantities,  duty- 
free or  tax-free  merchandise  that  is  delivered 
from  a  bonded  warehouse  to  an  airport,  sea- 
port or  point  of  exit  from  the  United  States 
for  exportation  by.  or  on  behalf  of  individ- 
uals departing  from  the  United  States. ". 

SEC.  29e.  CUSTOMS  BROKERS. 

(a)  Section  641  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1641)  is  amended  to  read  as  follows: 

■•SEC.  941.  CUSTOMS  BROKERS. 

"(a)  Definitions.— As  used  in  this  section: 
"(11  The  term  'customs  broker'  means  any 
person  granted  a  customs  broker's  license  by 
the  Secretary  under  subsection  (b). 

"(2)  The  term  'customs  business'  means 
those  activities  involving  transactions  with 
the  Customs  Service  concerning  the  entry 
and  admUsibility  of  merchandise.  iU  classi- 
fication   and    valuation,    the    payment    of 


duties,  taxes,  or  other  charges  assessed  or 
collected  by  the  CuatoTns  Service  upon  mer- 
chandise by  reason  of  its  importation,  or  the 
refund,  rebate,  or  drawback  thereof 

"(3)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Treasury. 
-(b)  Custom  Broker's  Licenses.— 
"ID  In  generau-No  person  may  conduct 
customs    business    (other    than    solely    on 
t>ehaU  of  that  person)   unless   that  person 
holds  a  valid  customs  broker's  license  issued 
by  the  Secretary  under  paragraph  (2i  or  (3). 
"(2)  Licenses  for  iNoiviDUALs.-The  Secre- 
tary may  grant   an   individual  a  customs 
broker's  license  only  if  that  individual  is  a 
citizen  of  the  United  States.  Before  granting 
the  license,  the  Secretary  may  require  an  ap- 
plicant to  show  any  facts  deemed  necessary 
to  establish  that  the  applicant  is  of  good 
moral  character  and  qualified  to  render  val- 
uable service  to  others  in  the  conduct  of  cus- 
toms  business    In   assessing   the  qualifica- 
tions of  an  applicant   the  Secretary  may 
conduct  an  examination  to  determine  the 
applicant's  knowledge  of  customs  and  relat- 
ed laws,  regulations  and  procedures,  book- 
keeping, accounting,  and  all  other  appropri- 
ate matters. 

"(3)  Licenses  for  corporations,  etc.— The 
Secretary  may  grant  a  customs  broker's  li- 
cense to  any  corporation,  association,  or 
partnership  that  is  organized  or  existing 
under  the  laws  of  any  of  the  several  States  of 
the  United  States  if  at  least  one  officer  of  the 
corporation  or  association,  or  one  member 
of  the  partnership,  holds  a  vtUid  custoTns 
broker's  license  granted  under  paragraph 
(2). 

-(4)  Duties.— A  customs  broker  shall  exer- 
cise responsible  supervision  and  control 
over  the  customs  business  that  it  conducts. 

"(5)  Lapse  of  UCENSE.—The  failure  of  a 
customs  broker  that  is  licensed  as  a  corpora- 
tion, association,  or  partnership  under 
paragraph  (3)  to  have,  for  any  continuous 
period  of  120  days,  at  least  one  officer  of  the 
corporation  or  association,  or  at  least  one 
member  of  the  partnership,  validly  licensed 
under  paragraph  (2)  shall  in  addition  to 
causing  the  broker  to  be  subject  to  any  other 
sanction  under  this  section  (including  para- 
graph (6)).  result  in  the  revocation  by  oper- 
ation of  law  of  its  license. 

"(6)  Prohibited  acts.— Any  person  who  in- 
tentionaUy  transacts  customs  business, 
other  than  sotely  on  the  behalf  of  that 
person,  without  holding  a  valid  customs 
broker's  license  granted  to  that  person  under 
this  subsection  shall  be  liable  to  the  United 
States  for  a  monetary  penalty  not  to  exceed 
$10,000  for  each  such  transaction  as  well  as 
for  each  violation  of  any  other  provision  of 
this  section.  This  penalty  shall  6c  assessed 
in  the  same  manner  and  under  the  same 
procedures  as  the  monetary  penalties  pro- 
vided for  in  subsection  (d)(2)(A). 
"(c)  Customs  Broker's  Permits.— 
-(1)  In  QENERAU-Each  person  granted  a 
customs  broker's  license  under  subsection 
(b)  shall— 

"(A)  6e  issued  a  permit  in  accordance 
with  regulations  prescribed  under  this  sec- 
tion, for  each  customs  district  in  which  that 
person  conducts  customs  business:  and 

-IB)  except  as  provided  in  paragraph  (2). 
regularly  employ  in  each  customs  district 
for  which  a  permit  is  so  issued  at  least  one 
individual  who  is  licensed  under  subsection 
(b)(2)  to  exercise  responsible  supervision 
and  control  over  the  customs  business  con- 
ducted by  that  person  in  that  district 

"(2)  Exception.— If  a  person  granted  a  cus- 
toms broker's  license  under  subsection  (b) 


29452 

can  demonstrate  to  the  satisfaction  of  the 
Secretary  that— 

"(AJ  he  regularly  employs  in  the  region  in 
which  that  district  is  located  at  least  one  in- 
dividual who  is  licensed  under  subsection 
IbUZt.  and 

"(BJ  that  sufficient  procedures  extst 
within  the  company  for  the  person  employed 
in  that  region  to  exercise  responsible  super- 
vision and  control  over  the  customs  busi- 
ness conducted  by  that  person  in  that  dis- 
trict. 

the  Secretary  may  waive  the  requirement  in 
paragraph  IIXB). 

"(3)  Lapse  or  permit.— The  failure  of  a  cus- 
toTns  broker  granted  a  permit  under  para- 
graph flJ  to  employ,  for  any  continuous 
period  of  180  days,  at  least  one  individual 
who  IS  licensed  under  subsection  tb)(2) 
within  the  district  or  region  (if  paragraph 
(2)  applies)  for  which  a  permit  was  issued 
shall,  in  addition  to  carising  the  broker  to  be 
subject  to  any  other  sanction  under  this  sec- 
tion (including  any  in  subsection  (dll,  result 
in  the  revocation  by  operation  of  law  of  the 
permit 
••(d)  Disciplinary  Proceedings.— 
••(1)  General  rule.— The  Secretary  may 
impose  a  monetary  penalty  in  all  cases  with 
the  exception  of  the  infractions  described  in 
clause  (Hi)  of  subparagraph  (B)  of  this  sub- 
section, or  revoke  or  suspend  a  license  or 
permit  of  any  customs  broker,  if  it  is  shown 
that  the  broker— 

•'(A)  has  made  or  caused  to  be  made  in  any 
application  for  any  license  or  permit  under 
this  section,  or  report  filed  with  the  Customs 
Service,  any  statement  which  was.  at  the 
time  and  in  light  of  the  circumstances  under 
which  it  was  made,  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  such  application  or  report 
any^  material  fact  which  was  required  to  be 
stated  therein; 

••(B)  has  been  convicted  at  any  tim£  after 
the  filing  of  an  application  for  license  under 
subsection  (b)  of  any  felony  or  misdemeanor 
which  the  Secretary  finds— 

"(i)  involved  the  importation  or  exporta- 
tion of  merchandise: 

••(ii)  arose  out  of  the  conduct  of  its  cus- 
toms business;  or 

"(Hit  involved  larceny,  theft,  robbery,  ex- 
tortion, forgery,  counterfeiting,  fraudulent 
concealmenL  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  funds; 

•'(C)  has  violated  any  provision  of  any  law 
enforced  by  the  Customs  Service  or  the  rules 
or  regulations  issued  under  any  such  provi- 
sion; 

"(D)  has  counseled,  commanded,  induced, 
procured,  or  knowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any  provi- 
sion of  any  law  enforced  by  the  Customs 
Service,  or  the  rules  or  regulations  issued 
under  any  such  provision; 

"(E)  has  knowingly  employed,  or  contin- 
ues to  employ,  any  person  who  has  been  con- 
victed of  a  felony,  without  written  approval 
of  such  employrnent  from  the  Secretary;  or 

"(F)  has.  in  the  course  of  its  customs  busi- 
ness, vnth  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceived,  misled  or 
threatened  any  client  or  prospective  client. 
••(2)  Procedures.— 

"(A)  Monetary  penalty.  — Unless  action 
has  been  taken  under  subparagraph  (Bt.  the 
appropriate  customs  officer  shall  serve 
notice  in  writing  upon  any  customs  broker 
to  show  cause  why  the  broker  should  not  be 
subject  to  a  monetary  penalty  not  to  exceed 
$30,000  in  total  for  a  violation  or  violations 
of  this  section.  The  notice  shall  advise  the 
customs  broker  of  the  allegations  or  com- 
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plaints  against  him  and  shall  explain  that 
the  broker  has  a  nght  to  respond  to  the  alle- 
gations or  complaints  in  writing  urithin  30 
days  of  the  date  of  the  notice.  Before  impos- 
ing a  monetary  penalty,  the  customs  officer 
shall  consider  the  allegations  or  complaints 
and  any  timely  response  made  by  the  cus- 
toms broker  and  issue  a  written  decision.  A 
customs  broker  against  whom  a  monetary 
penalty  has  been  issued  under  this  section 
shall  have  a  reasonable  opportunity  under 
section  618  to  make  representations  seeking 
remission  or  mitigation  of  the  monetary 
penalty.  Following  the  conclusion  of  any 
proceeding  under  section  618,  the  appropri- 
ate customs  officer  shall  provide  to  the  cus- 
toms broker  a  written  statement  which  sets 
forth  the  final  determination  and  the  find- 
ings of  fact  and  conclusions  of  law  on  which 
such  determination  is  based. 

"(B)  Revocation  or  suspension.— The  ap- 
propriate customs  officer  may,  for  good  and 
sufficient   reason,   serve  notice  in   writing 
upon  any  customs  broker  to  show  cause  why 
a  license  or  permit  issued  under  this  section 
should   not   be   revoked  or  suspended.    The 
notice  shall  be  in  the  form  of  a  statement 
specifically  setting  forth  the  grounds  of  the 
complaint,    and    shall    allow    the    cxistoms 
broker  30  days  to  respond.  If  no  response  is 
filed,  or  the  appropriate  customs  officer  de- 
termines that  the  revocation  or  suspension 
is  still  warranted,  he  shall  notify  the  cus- 
toms broker  in  writing  of  a  hearing  to  be 
held  within  IS  days,  or  at  a  later  date  if  the 
broker  requests  an  extension  and  shows  good 
cause  therefor,  before  an  administrative  law 
judge  appointed  pursuant  to  section  3105  of 
title  5.  United  States  Code,  who  shall  serve 
as  the  hearing  officer.  If  the  customs  broker 
waives  the  hearing,  or  the  broker  or  his  des- 
ignated representative  fails  to  appear  at  the 
appointed  time  and  place,  the  hearing  offi- 
cer shall  make  findings  and  recommenda- 
tions based  on  the  record  submitted  by  the 
parties.  At  the  hearing,  the  customs  broker 
may  be  represented  by  counsel,  and  all  pro- 
ceedings, including  the  proof  of  the  charges 
and  the  response  thereto  shall  be  presented 
with  testimony  taken  under  oath  and  the 
right  of  cross-examination  accorded  to  both 
parties.  A  transcript  of  the  hearing  shall  be 
made  and  a  copy  will  be  provided  to  the  ap- 
propriate customs  officer  and  the  customs 
broker;  they  shall  thereafter  be  provided  rea- 
sonable opportunity  to  file  a  post-hearing 
brief  Following  the  conclusion  of  the  hear- 
ing,    the    hearing    officer    shall    transmit 
promptly  the  record  of  the  hearing  along 
with  his  findings  of  fact  and  recommenda- 
tions to  the  Secretary  for  decision.  The  Sec- 
retary will  issue  a  written  decision,  based 
solely  on  the  record,  setting  forth  his  find- 
ings of  fact  and  the  reasons  for  his  decision. 
Such  decision  may  provide  for  the  sanction 
contained  in  the  notice  to  show  cause  or 
any  lesser  sanction  authorized  by  this  sub- 
section, including  a  monetary  penalty  not 
to  exceed  $30,000.  than  was  contained  in  the 
notice  to  show  cause. 

"(3)  Settlement  and  compromise.— The 
Secretary  may  settle  and  compromise  any 
disciplinary  proceeding  which  has  been  in- 
stituted under  this  subsection  according  to 
the  terms  and  conditions  agreed  to  by  the 
parties,  including  but  not  limited  to  the  re- 
duction of  any  proposed  suspension  or  revo- 
cation to  a  monetary  penalty. 

"(4)  LiMTTATiON  of  ACTIONS.— Notwith- 
standing section  621,  no  proceeding  under 
this  subsection  or  subsection  (b)(6)  shall  be 
commenced  unless  such  proceeding  is  insti- 
tuted by  the  appropriate  service  of  written 
notice  toithin  5  years  from  the  date  the  al- 


leged violation  was  committed;  except  that 
if  the  alleged  violation  consists  of  fraud,  the 
S-year  period  of  limitation  shall  commence 
running  from  the  time  such  alleged  viola- 
tion was  discovered. 
"(e)  Judicial  Appeal.— 
"(1)  In  general.— a  customs  broker,  appli- 
cant or  other  person  directly  affected  may 
appeal  any  decision  of  the  Secretary  deny- 
ing or  revoking  a  license  or  permit  under 
subsection  (b)  or  (c),  or  revoking  or  suspend- 
ing a  license  or  permit  or  imposing  a  mone- 
tary penalty  in  lieu  thereof  under  subsection 
(d)(2)(B),  by  filing  in  the  Court  of  Interna- 
tional Trade,  within  60  days  after  the  issu- 
ance of  the  decision  or  order,  a  written  peti- 
tion requesting  that  the  decision  or  order  be 
modified  or  set  aside  in  whole  or  in  part  A 
copy  of  the  petition  shall  be  transmitted 
promptly  by  the  clerk  of  the  court  to  the  Sec- 
retary or  his  designee.  In  cases  involving 
revocation  or  suspension  of  a  license  or 
permit  or  imposition  of  a  monetary  penalty 
in  lieu  thereof  under  subsection  (d)(2)(B), 
after  receipt  of  the  petition,  the  Secretary 
shall  file  in  court  the  record  upon  which  the 
decision  or  order  complained  of  was  entered, 
as  provided  in  section  2635(d)  of  title  28, 
United  States  Code. 

•'(2)  Consideration  of  objections.— The 
court  shall  not  consider  any  objection  to  the 
decision  or  order  of  the  Secretary,  or  to  the 
introduction  of  evidence  or  testimony, 
unless  that  objection  was  raised  before  the 
hearing  officer  in  suspension  or  revocation 
proceedings  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

"(3)  Conclusiveness  of  findings.— The 
findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be 
conclusive. 

••(4)  Additional  evidence.— If  any  party 
applies  to  the  court  for  leave  to  present  ad- 
ditional evidence  and  the  court  is  satisfied 
that  the  additional  evidence  is  material  and 
that  reasonable  grounds  existed  for  the  fail- 
ure to  present  the  evidence  in  the  proceed- 
ings before  the  hearing  officer,  the  court 
may  order  the  additional  evidence  to  be 
taken  before  the  hearing  officer  and  to  be 
presented  in  a  manner  and  upon  the  terms 
and  conditions  prescribed  by  the  court  The 
Secretary  may  modify  the  findings  of  facts 
on  the  basis  of  the  additional  evidence  pre- 
sented. The  Secretary  shall  then  file  with  the 
court  any  new  or  modified  findings  of  fact 
which  shall  be  conclusive  if  supported  by 
substantial  evidence,  together  with  a  recom- 
mendation, if  any,  for  the  modification  or 
setting  aside  of  the  original  decision  or 
order. 

'•(5)  Effect  of  proceedings.— The  com- 
mencement of  proceedings  under  this  sub- 
section shall  unless  specifically  ordered  by 
the  court  operate  as  a  stay  of  the  decision  of 
the  Secretary  except  in  the  case  of  a  denial 
of  a  license  or  permit 

"(6)  Failure  to  appeal.— If  an  appeal  is 
not  filed  within  the  time  limits  specified  in 
this  section,  the  decision  by  the  Secretary 
shall  be  final  and  conclusive.  In  the  case  of 
a  monetary  penalty  imposed  under  subsec- 
tion (dl(2)(B)  of  this  section,  if  the  amount 
is  not  tendered  unthin  60  days  after  the  deci- 
sion becomes  final,  the  license  shall  auto- 
matically be  suspended  until  payment  is 
made  to  the  Customs  Service. 

"(f)  Regulations  by  the  Secretary.— The 
Secretary  may  prescribe  such  rules  and  regu- 
lations relating  to  the  customs  business  of 
customs  brokers  as  the  Secretary  considers 
necessary  to  protect  importers  and  the  reve- 
nue of  the  United  StaUs,  and  to  carry  out 
the  provisions   of  this  section,    including 
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rules  and  regulations  governing  the  licens- 
ing of  or  issuance  of  permits  to  customs  bro- 
kers, the  keeping  of  books,  accounts,  and 
records  by  customs  brokers,  and  documents 
and  correspondence,  and  the  furnishing  by 
customs  brokers  of  any  other  information 
relating  to  their  customs  business  to  any 
duly  accredited  officer  or  employee  of  the 
United  States  Customs  Service. 

"(g)  Triennial  Reports  by  Customs  Bro- 
kers.— 

"(1)  In  general.— On  February  1,  1985. 
and  on  February  1  of  each  third  year  there- 
after, each  person  who  is  licensed  under  sub- 
section (b)  shall  file  with  the  Secretary  of  the 
TVeasury  a  report  as  to— 

"(A)  whether  such  person  is  actively  en- 
gaged in  business  as  a  customs  broker;  and 

"(B)  the  name  under,  and  the  address  at, 
which  such  business  is  being  transacted. 

"(2)  Suspension  and  revocation.— If  a 
person  licensed  under  subsection  (b)  fails  to 
file  the  required  report  by  March  1  of  the  re- 
porting year,  the  license  is  suspended,  and 
may  be  thereafter  revoked  subject  to  the  fol- 
lowing procedures: 

"(A)  The  Secretary  shall  transmit  written 
notice  of  suspension  to  the  licensee  no  later 
than  March  31  of  the  reporting  year. 

"(BJ  If  the  licensee  files  the  required  report 
within  60  days  of  receipt  of  the  Secretary's 
notice,  the  license  shall  be  reinstated. 

"(C)  In  the  event  the  required  report  is  not 
filed  within  the  60-day  period,  the  license 
shall  be  revoked  without  prejudice  to  the 
filing  of  an  application  for  a  new  license. 

"(h)  Fees  and  Charges.— The  Secretary 
may  prescribe  reasonable  fees  and  charges  to 
defray  the  costs  of  the  Customs  Service  in 
carrying  out  the  provisions  of  this  section, 
including,  but  not  limited  to,  a  fee  for  li- 
censes issued  under  subsection  (b)  and  fees 
for  any  test  administered  by  him  or  under 
his  direction;  except  that  no  separate  fees 
shall  be  imposed  to  defray  the  costs  of  an  in- 
dividual audit  or  of  individual  disciplinary 
proceedings  of  any  nature. ". 

(b)  Section  lS81(g)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(g)  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  of  any  civil 
action  commenced  to  review— 

"(1)  any  decision  of  the  Secretary  of  the 
Treasury  to  deny  a  customs  broker's  license 
under  section  641(b)(2)  or  (3)  or  (c)  of  the 
Tariff  Act  of  1930,  or  to  deny  a  customs  bro- 
ker's permit  under  section  641(c)(1)  of  such 
Act  or  to  revoke  a  license  or  permit  under 
section  641(b)(5)  or  (c)(2)  of  such  Act'  and 

"(2)  any  decision  of  the  Secretary  of  the 
Treasury  to  revoke  or  suspend  a  customs 
broker's  license  or  permit,  or  impose  a  mon- 
etary penalty  in  lieu  thereof,  under  section 
641(d)(2)(B)  of  the  Tariff  Act  of  1930. ". 

(c)  Section  1582(1)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"ID  to  recover  a  civil  penalty  under  sec- 
tion 592.  641(a)(1)(C),  641(d)(2)(A), 
704(i)(2),  or  734(i)(2)  of  the  Tariff  Act  of 
1930;". 

(dl  Section  2631(g)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(g)(1)  A  civil  action  to  review  any  deci- 
sion of  the  Secretary  of  the  Treasury  to  deny 
a  customs  broker's  license  under  section 
641(b)  (2)  or  (3)  of  the  Tariff  Act  of  1930,  or 
to  deny  a  customs  broker's  permit  under  sec- 
tion 641(c)(1)  of  such  Act,  or  to  revoke  such 
license  or  permit  under  section  641(b)(5)  or 
(c)(2)  of  such  Act  may  be  commenced  in  the 
Court  of  International  Trade  by  the  person 
whose  license  or  permit  was  denied  or  re- 
voked. 

"(2)  A  civil  action  to  review  any  decision 
of  the  Secretary  of  the  Treasury  to  revoke  or 


suspend  a  customs  broker's  license  or  permit 
or  impose  a  monetary  penalty  in  lieu  thereof 
under  section  641(d)(2)(B)  of  the  Tariff  Act 
of  1930  may  be  commenced  in  the  Court  of 
International  Trade  by  the  person  against 
whom  the  decision  was  issued. ". 

(e)  Section  2636(h)  of  titU  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(h)  A  civil  action  contesting  the  denial  or 
revocation  by  the  Secretary  of  the  TYeaaurv 
0/  o  customs  broker's  license  or  permit 
under  subsection  (b)  or  (c)  of  section  641  of 
the  Tariff  Act  of  1930,  or  the  revocation  or 
suspension  of  such  license  or  permit  or  the 
imposition  of  a  monetary  penalty  in  lieu 
thereof  by  such  Secretary  under  section 
641(d)  of  such  Act  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  trade  within  sixty 
days  after  the  date  of  the  entry  of  the  deci- 
sion or  order  of  such  Secretary. ". 

(f)  Section  2640(a)(5)  of  title  28.  UniUd 
States  Code,  is  amended  to  read  as  follows: 

"(5)  Civil  actions  commenced  to  review 
any  decision  of  the  Secretary  of  the  Treasury 
under  section  641  of  the  Tariff  Act  of  1930, 
with  the  exception  of  decisions  under  sec- 
tion 641(d)(2)(B),  which  shall  be  governed 
by  subdivision  (d)  of  this  section. ". 

(g)  Section  2643  of  title  28.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsectiOTV 

"(e)  In  any  proceeding  involving  assess- 
ment or  collection  of  a  monetary  penalty 
under  section  641(b)(6)  or  641(d)(2)(A)  of  the 
Tariff  Act  of  1930,  the  court  may  not  render 
judgment  in  an  anwunt  greater  than  that 
sought  in  the  initial  pleading  of  the  United 
States,  and  may  render  judgment  in  such 
lesser  amount  as  shall  seem  proper  and  just 
to  the  court ". 

(h)  Section  564  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1564)  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  '•The  pro- 
visions of  this  section  shall  apply  to  licensed 
customs  brokers  who  otherwise  possess  a 
lien  for  the  purposes  stated  al>ove  upon  the 
jnerchandise  under  the  statutes  or  common 
law,  or  by  order  of  any  court  of  competent 
jurisdiction,  of  any  State. ". 

(i)  Section  520(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520(a))  is  amended  by  adding  the 
following  subdivision  (4): 

"(4)  Prior  tx>  uquidation.— Prior  to  the 
liquidation  of  an  entry,  whenever  it  is  ascer- 
tained that  excess  duties,  fees,  charges,  or  ex- 
actions have  been  deposited  or  paid  by 
reason  of  clerical  error. ". 

(j)(l)  The  amendments  made  by  this  sec- 
tion shall  take  effect  upon  the  close  of  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  Act  with  the  following  excep- 
tions: 

(A)  Section  641(c)(1)(B)  and  section 
641(c)(2)  of  the  Tariff  Act  of  1930,  as  added 
by  this  section,  shall  take  effect  three  years 
after  the  date  of  the  enactment  of  this  Act 

(B)  The  amendments  made  to  the  Tariff 
Act  of  1930  by  subsections  (h)  and  (i)  shall 
take  effect  on  such  date  of  enactment 

(2)  A  license  in  effect  on  the  date  of  enact- 
ment of  this  Act  under  section  641  of  the 
Tariff  Act  of  1930  (as  in  effect  before  such 
date  of  enactment)  shall  continue  in  force  as 
a  license  to  transact  customs  business  as  a 
customs  broker,  subject  to  all  the  provisions 
of  this  section  and  such  licenses  shall  be  ac- 
cepted as  permits  for  the  district  or  districts 
covered  by  that  license. 

(3)  Any  proceeding  for  revocation  or  sus- 
pension of  a  license  instituted  under  section 
641  of  the  Tariff  Act  of  1930  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
and  be  governed  by  the  law  in  effect  at  the 
time  the  proceeding  was  instituted. 


(4)  If  any  provision  of  this  section  or  its 
application  to  any  person  or  circumstances 
is  held  invalid,  it  shall  not  affect  the  validi- 
ty of  the  remaining  provisions  or  their  ap- 
plication to  any  other  person  or  circum- 
stances. 

SBC   M7.    PVBUC  DISCLOSVRB  OF  CERTAIN  MANI- 
FEST INFORM  A  TION. 

(a)  Section  431  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1431)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
the  paragraph  designated  as  "Third"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "; 
and  the  names  of  the  shippers  of  such  mer- 
chandise. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)(1)  Except  as  provided  in  subpara- 
graph (2),  the  following  information,  when 
contained  in  such  manifest  shall  be  avail- 
able for  public  disclosure: 

"(A)  The  name  and  address  of  each  im- 
porter or  consignee  and  the  naTne  and  ad- 
dress of  the  shipper  to  such  importer  or  con- 
signee, unless  the  importer  or  consignee  has 
made  a  biennial  certification,  in  accordance 
with  procedures  adopted  by  the  Secretary  of 
the  "Treasury,  claiming  confidential  treat- 
ment of  such  informatiorL 

"(B)  77ie  general  character  of  the  cargo. 

"(C)  The  number  of  packages  and  grots 
weight 

"(D)  The  name  of  the  vessel  or  carrier. 

"(E)  The  port  of  loading. 

"(F)  The  port  of  discharge. 

"(G)  The  country  of  origin  of  the  ship- 
ment 

"(2)  The  information  listed  in  paragraph 
(1)  shall  not  be  available  for  public  disclo- 
sure if- 

••(A)  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  is  likely  to 
pose  a  threat  of  personal  injury  or  property 
damage;  or 

"(B)  the  information  is  exempt  under  the 
provisions  of  section  552(b)(1)  of  title  5  of 
the  United  States  Code. 

'•(3)  The  Secretary  of  the  Treasury,  in 
order  to  allow  for  the  timely  dissemination 
and  publication  of  the  information  listed  in 
paragraph  (1).  shall  establish  procedures  to 
provide  access  to  manifests.  Such  proce- 
dures shall  include  provisions  for  adeqiMte 
protection  against  the  public  disclosure  of 
informxition  not  available  for  public  disclo- 
sure from  such  manifests. ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act 

SEC.  iM.  VIRGIN  islands  EXCCRSION  VESSELS. 

(a)  Section  441(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1441(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Vessels  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands, 
and  return,  and  licensed  yachts  or  undocu- 
mented American  pleasure  vessels  not  en- 
gaged in  trade:  Provided.  That  such  vessels 
do  not  in  any  way  violate  the  customs  or 
navigation  laws  of  the  United  States  and 
have  not  visited  any  hovering  vessel  Provid- 
ed further.  That  the  master  of  any  such 
vessel  which  has  on  board  any  article  re- 
quired by  law  to  be  entered  shall  be  required 
to  report  such  article  to  the  appropriate  cus- 
torns  officer  within  twenty-four  hours  after 
arrival ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  Act  shall  apply  with  respect  to 
vessels  returning  from  the  British  Virgin  Is- 
lands on  or  after  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act 
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SEC    i»9    IMAWFVL    IMPORTATION   OR   EXPORT  A 
TIOS  on  BRTAIS  VEHICLES. 

la)  Part  V  of  title  !V  of  the  Tariff  Act  of 
1930  119  U.S.C.  1581  et  seqJ  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■SEC  «r.  ISLAWFIL  IMPORTATION  OR  EXPt'llTA. 
TIO.\  OF  CERTAIN  VEHICLES:  l\SPE(  ■ 
TIONS 

■■taXl)  Whoever  knowingly  imports,  ex- 
ports, or  attempts  to  import  or  export- 

■•(A)  any  stolen  self-propelled  vehicle, 
vessel,  aircraft,  or  part  of  a  self-propelled  ve- 
hicle, vessel,  or  aircraft:  or 

••(B)  any  self-propelled  vehicle  or  part  of 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ated, tampered  with,  or  altered: 
shall  be  subject  to  a  civil  penalty  m  an 
amount  determined  by  the  Secretary,  not  to 
exceed  tlO.OOO  for  each  violation. 

••(2)  Any  violation  of  this  subsection  shall 
make  such  self-propelled  vehicle,  vessel,  air- 
craft, or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act. 

••lb)  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present,  pursuant 
to  regulations  prescribed  by  the  Secretary,  to 
the  appropriate  customs  officer  both  the  ve- 
hicle and  a  document  describing  such  vehi- 
cle which  includes  the  vehicle  identification 
number,  before  lading  if  the  vehicle  is  to  be 
transported  by  vessel  or  aircraft,  or  before 
export  if  the  vehicle  is  to  be  transported  by 
rail  highway,  or  under  its  own  power  Fail- 
ure' to  comply  with  the  regulations  of  the 
Secretary  shall  subject  such  person  to  a  civil 
penalty  of  not  more  than  SSOO  for  each  vio- 
lation. 
"Id  For  purposes  of  this  section— 
"ID   the   term    Self-propelled   vehicle'  in- 
cludes any  automobile,  truck,  tractor,  bus. 
motorcycle,  motor  home,  self-propelled  agri- 
cultural machinery,  self-propelled  construc- 
tion  equipment,    self-propelled   special    use 
equipment,  and  any  other  self-propelled  ve- 
hicle used  or  designed  for  running  on  land 
but  not  on  rail: 

••12)  the  term  •aircraft'  has  the  meaning 
given  it  in  section  10115)  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  130115)): 

-13)  the  Urm  used'  refers  to  any  self-pro- 
pelled vehicle  the  equitable  or  legal  title  to 
which  has  been  transferred  by  a  manufac- 
turer, distnbutor,  or  dealer  to  an  ultimate 
purchaser:  and 

••(4)  the  term  'ultimate  purchaser  means 
the  first  person,  other  than  a  dealer  purchas- 
ing in  his  capacity  as  a  dealer,  who  in  good 
faith  purchases  a  self-propelled  vehicle  for 
purposes  other  than  resale. 

■•(d)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles, off-highway  mobile  equipment,  ves- 
sels, or  aircraft,  either  before  exportation  or 
after  exportation  or  importation,  with  such 
Federal  StaU,  local,  and  foreign  law  en- 
forcement or  governmental  authorities,  and 
with  such  organizations  engaged  in  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary. ".  ^      . 

lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  on  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act. 

SEC  lit.   ELIMINATION  OF  Sl'RETIES  ON  CVSTOMS 
BONDS 

(a)  The  Commissioner  of  Customs  may  not 
publish,  nor  take  any  other  action  to  give 
force  and  effect  to,  any  final  rule  that  would 
revise  any  provision  in  19  CFR  part  113  or 
section  142.4  (as  in  effect  on  March  1,  1984) 
relating  to  the  requirement  for  sureties  on 
customs  bonds— 

ID  unless  the  Commissioner  submits  to 
the  Committee  on  Ways  and  Means  of  the 


House  of  Representatives  and  the  Commit 
tee  on  Finance  of  the  Senate,  on  the  same 
day  a  report  containing— 

(A )  the  text  of  the  draft  final  rule; 

(B)  an  analysis  of  the  revenue  impact  of 

the  rule: 
IC)  a  regulatory  impact  analysis, 

(D)  the  estimated  cost  benefit  of  the  rule  to 
the  Customs  Service  and  to  the  importing 
community,  and  an  explanation  m  support 
of  those  estimates:  and 

(E)  a  justification  for  each  revision  to  be 
effected  by  the  rule:  and  ^     ,  an 

12)  until  the  close  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  Con- 
gress occurring  after  the  date  on  which  the 
report  is  submitted  under  paragraph  ID. 

lb)  For  purposes  of  subsection  la)— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die:  and  ^      „  ,  y-. 

(2)  the  days  on  which  either  House  of  con- 
gress is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain are  excluded  in  the  computation  of  any 
period  of  time  in  which  Congress  is  m  con- 
tinuous session.  .  . 

Sec.  211.  Controlled  substances  provisions, 
(a)  This  section  may  be  cited  as  the  "Com- 
prehensive Drug  Penalty  Act  of  1984" 

(b)(1)  Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  the  following  new  matter: 
"ID  If  the  offense  involved  is  a  felony,  all 
land  and  buildings  used,  or  intended  for  use 
for  holding  or  storage  of  property  described 
in  paragraph  (1)  or  (2)  or  for  cultivation  of 
any  plant  that  is  such  property,  except  that 
no  land  or  building  shall  be  forfeited  under 
this  paragraph,  to  the  extent  of  the  interest 
of  an  owner,  by  reason  of  any  act  or  omis- 
sion established  by  that  owner  to  have  been 
committed  or  omitted  without  the  knowl- 
edge or  consent  of  that  owner. 
The  court  may  order  forfeiture  of  less  than 
the  whole  of  any  land  or  building  under 
paragraph  (7)  if  the  owner  establishes  that 
forfeiture  of  the  whole  would  be  grossly  dis- 
proportionate to  the  severity  of  the  offense 
or  to  the  extent  of  the  use  or  intended  use.  If 
land  under  paragraph  17)  is  used  or  intend- 
ed to  be  used  for  cultivation,  the  court  shall 
order  forfeiture  of  only  the  portion  of  the 
tract  so  used  or  intended  to  be  used,  and  if 
the  cultivation  U  dispersed  over  less  than  all 
of  the  tract,  the  court  may  order  forfeiture  of 
a  portion  of  the  tract  equal  to  the  areas  used 
or  intended  to  be  used  for  cultivation. " 

12)  Section  51 1(d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(d))  is  amended- 

(A)  by  inserting  "(1)"  before  'The  provi- 
sions of  law";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  In  addition  to  the  venue  under  sec- 
tion 1395  of  title  28.  UniUd  States  Code,  or 
any  other  provision  of  law.  in  the  case  of 
property  of  a  defendant  charged  with  a  vio- 
lation that  is  the  basis  for  forfeiture  under 
this  section,  a  proceeding  for  forfeiture  may 
be  brought  in  the  judicial  district  in  which 
the  defendant  is  found  or  in  which  the  pros- 
ecution is  brought".  ..  J   „    u 

13)  Section  511(e)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8811  e))  is  amended  in 
the  sentence  beginning  "The  Attorney  Gen- 
eral" by  striking  out  "The"  and  inserting  m 
lieu  thereof  "Except  as  provided  in  subsec- 
tion Ih)  of  this  section,  the".  ^    „   u 

ic)  Section  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: . 

"(h)  During  the  period  beginning  on  the 
date  of  the  enactment  of  thU  subsection,  and 


ending  on  September  30.  1987.  the  Attorney 
General  shall  forward  to  the  Treasurer  of  the 
United  States  for  deposit  in  the  Department 
of  Justice  Forfeiture  Fund  any  amounts  of 
moneys  and  proceeds  remaining  after  pay- 
ment of  expenses  of  proceedings  for  forfeit- 
ure under  sh^bsection  (e)  of  this  section. 

••(i)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  this  title  or 
title  in  that  is  related  to  a  civil  forfeiture 
proceeding  under  this  section  shall,  upon 
motion  of  the  United  States  or  a  claimant  m 
that  proceeding,  and  for  good  cause  shown, 
stay  the  civil  forfeiture  proceeding. ". 

(d)ID  A  reference  in  this  section  to  a  sec- 
tion or  other  provision  is  a  reference  to  a 
section  or  other  provision  of  the  Controlled 
Substances  Act  121  U.S.C.  801  et  seq.). 

12)  Section  401(b)(1)(A)  (21  U.S.C. 
841lb)ll)(A))  is  amended— 

(A)  in  the  sentence  beginning  "In  the  case 
of"  by  striking  out  "$25,000.  or  both"  and 
inserting  in  lieu  thereof  "$250,000.  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual":  and 

IB)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$50,000.  or  both" 
and  inserting  in  lieu  thereof  "$500,000.  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  is  other  than  an  individual". 

13)  Section  401(b)ll)lB)  (21  U.S.C. 
841(b)(D(B))  is  amended— 

(A)  in  the  sentence  beginning  "In  the  case 
of"  by  striking  out  "$15,000,  or  both"  and 
inserting  in  lieu  thereof  "$250,000.  or  both  if 
such  person  is  an  indivdual.  or  to  a  fine  of 
not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual":  and 

(B)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$30,000.  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual". 

14)  Section  401(b)(2)  (21  U.S.C.  841(b)(2)) 
is  amended— 

(A)  in  the  sentence  beginning  "In  the  case 
of"  by  striking  out  "$10,000,  or  both"  and 
inserting  in  lieu  thereof  "$100,000.  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $250,000  if  such  person  is 
other  than  an  individual":  and 

(B)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$20,000,  or  both" 
and  inserting  in  lieu  thereof  "$250,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $500,000  if  such 
person  is  other  than  an  individual". 

(5)  Section  401(b)(3)  (21  U.S.C.  841(b)(3)) 
is  amended— 

lA)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$5,000.  or  both"  and  in- 
serting in  lieu  thereof  "$10,000,  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $25,000  if  such  person  is 
other  than  an  individual":  and 

(B)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$10,000,  or  both" 
and  inserting  in  lieu  thereof  '$25,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $50,000  if  such  person 
is  other  than  an  individual". 

(6)  Section  401(b)l5)  121  U.S.C.  841lb)l5)) 
is  amended— 

lA)  in  the  sentence  beginning  "Notwith- 
standing paragraph  I  DIB)",  by  striking  out 
"$25,000.  or  both"  and  inserting  in  lieu 
thereof  "$250,000,  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual": and 
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IB)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$50,000,  or  both" 
and  inserting  in  lieu  thereof  ^'$500,000,  or 
Imth  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  is  other  than  an  individual ". 

17)  Section       401lb)l6)       121       U.S.C. 
8411b)  1 6))  is  amended— 

lA)  in  the  sentence  Ixginning  "In  the  case 
of".  b»  striking  out  •"and  in  addition,  may 
be  fined  not  more  than  $125,000"  and  insert- 
ing in  lieu  thereof  "a  fine  of  not  more  than 
$250,000.  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual": and 

IB)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "and  in  addition, 
may  be  fined  not  more  than  $250,000"  and 
inserting  in  lieu  thereof  "a  fine  of  not  more 
than  $500,000.  or  both  if  such  person  is  an 
individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual". 

18)  Section  401  Id)  121  U.S.C.  841  Id) J  U 
amended  by  striking  out  "$15,000.  or  l>oth" 
and  inserting  in  lieu  thereof  "$250,000.  or 
Imth  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual". 

19)  Section  402lc)l2)IA)  121  U.S.C. 
842lc)l2)IA))  is  amended  by  striking  out 
"$25,000,  or  both"  and  inserting  in  lieu 
thereof  '"$250,000.  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual ". 

(10)  Section  402(cJI2J(BJ  (21  U.S.C. 
842(c)(2)(B))  is  amended  by  striking  out 
"$50,000.  or  l>oth"  and  inserting  in  lieu 
thereof  ""$500,000,  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual". 

(11)  Section  4031c)  121  U.S.C.  8431c))  U 
amended— 

I  A)  by  striking  out  '"$30,000,  or  both"  and 
inserting  in  lieu  thereof  "$250,000,  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual";  and 

IB)  by  striking  out  '"$60,000,  or  both"  and 
inserting  in  lieu  thereof  "$500,000.  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual". 

112)  Section  408la>ll)  121  U.S.C.  848la)ll)) 
is  amended— 

lA)  by  striking  out  "$100,000"  aTid  insert- 
ing in  lieu  thereof  '"$500,000  if  such  person 
is  an  individual  or  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual"; and 

IB)  by  striking  out  "$200,000"  and  insert- 
ing in  lieu  thereof  "$1,000,000  if  such  person 
is  an  individual  or  a  fine  of  not  more  than 
$2,000,000  if  such  person  is  other  than  an  in- 
dividual". 

113)  Part  D  is  amended  by  adding  at  the 
end  the  following  new  sections: 

"ALTERNATIVE  FINE 

"Sec.  413.  In  lieu  of  a  fine  otherwise  au- 
thorized by  this  part,  a  defendant  who  de- 
rives profits  or  other  proceeds  from  an  of- 
fense may  be  fined  not  more  than  twice  the 
gross  profits  or  other  proceeds. 

""OENERAL  PROVISIONS  RELATING  TO  FINES 

"'Sec.  414.  (a)  In  determining  whether  to 
impose  a  fine  under  this  part,  and  the 
amount,  time,  and  method  of  payment  of  a 
fine,  the  court  shall— 

"ID  give  primary  consideration  to  the 
need  to  deprive  the  defendant  of  profits  or 
other  proceeds  from  the  offense; 


"12)  consider  the  defendant's  income, 
earning  capacity,  and  financial  resources: 

"13)  consider  the  burden  that  the  fine  xDill 
impose  on  the  defendant  and  on  any  person 
who  is  legally  or  financially  dependent  on 
the  defendant;  and 

"14)  consider  any  other  pertinent  equitable 
factor. 

"lb)  As  a  condition  of  a  fine,  the  court 
may  require  that  payment  be  made  in  in- 
stallments or  within  any  period  that  is  not 
longer  than  the  maximum  applicable  term 
of  probation  or  imprisonment,  whichever  is 
longer.  If  not  otherwise  required  by  such  a 
condition,  payment  of  a  fine  shall  be  due 
imTnediately. 

""Ic)  If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursements  for  the  orga- 
nization to  pay  the  fine  from  assets  of  the 
organization. 

"ld)ID  A  defendant  who  has  paid  pari  of  a 
fine,  may  petition  the  court  for  extension  of 
the  time  for  payment,  modification  of  the 
method  of  payment,  or  remission  of  all  or 
part  of  the  unpaid  portion. 

""12)  The  court  may  enter  an  appropriate 
order  under  this  subsection,  if  it  finds  that— 

"(A)  the  circumstances  that  warranted  the 
fine  in  the  amount  imposed,  or  payment  by 
the  time  or  method  specified,  no  longer  exist; 
or 

"'IB)  it  is  otherwise  unjust  to  require  pay- 
ment of  the  fine  in  the  amount  imposed  or 
by  the  time  or  method  specified. 

"CRIMINAL  FORFEITURE 

"Sec.  415.  la)  If  an  indictment  or  informa- 
tion alleges  that  property  is  subject  to  for- 
feiture under  this  section,  the  United  States 
may  request  an  order  for  seizure  of  such 
property  in  the  same  manner  as  provided 
for  a  search  warrant  The  court  shall  order 
seizure  if  there  is  probable  cause  to  believe 
that— 

"(1)  the  property  is  subject  to  forfeiture: 
and 

""(2)  an  order  restraining  transfer  of  the 
property  is  not  sufficient  to  ensure  avail- 
ability of  the  property  for  forfeiture. 

"(b)  Any  person  who  is  convicted  of  a 
felony  under  thu  titU  or  title  III  shall  forfeit 
to  the  United  States  such  person's  interest 
in- 

"(1)  any  property  constituting  or  derived 
from  gross  profits  or  other  proceeds  ob- 
tained from  the  offense; 

"12)  any  property  used,  or  intended  to  be 
used,  to  commit  the  offense:  and 

"13)  in  the  case  of  a  conviction  under  sec- 
tion 408  of  this  title,  in  addition  to  the  prop- 
erty described  in  paragraphs  ID  and  12), 
such  person's  interest  in,  claim  against,  or 
property  or  contractual  right  of  any  kind  af- 
fording a  source  of  control  over,  the  con- 
tinuing criminal  enterprise. 

"Ic)  The  court  shaU  order  forfeiture  of 
property  referred  to  in  subsection  (b)  if  the 
trier  of  fact  determines  beyond  a  reasonable 
doubt  that  such  property  is  subject  to  forfeit- 
ure. 

""Id)  The  United  States  shall  to  the  maxi- 
mum extent  practicable,  provide  notice  of 
the  provisions  of  subsections  le).  If),  and  Ig) 
to  any  person  with  an  alleged  interest  in 
property  forfeited  under  sul)section  Ic)  and 
shall,  in  the  manner  prescribed  by  the  Attor- 
ney General,  provide  public  notice  of  the 
forfeiture. 

"le)(D  Not  laUr  than  60  days  after  the 
date  of  an  order  under  subsection  (c),  any 
person  with  an  alleged  interest  in  the  prop- 
erty may  petition  the  Attorney  General  for 
remission  or  mitigation  of  the  forfeiture. 

"(2)  Not  later  than  90  days  after  the  filing 
of  a  petition  under  paragraph  (1),  the  Attor- 


ney General  shall  make  a  written  determi- 
nation with  respect  to  the  petition.  Except 
as  provided  in  subsection  if),  the  property 
shall  be  disposed  of  pursuant  to  such  deter- 
mination, which  shall  not  b«  subject  to 
review. 

"13)  A  period  specified  in  this  subsection 
may  be  extended  by  the  court  for  good  cause 
shown. 

"lf)ID  Any  person  lother  than  a  defendant 
convicted  of  the  offense  on  which  the  forfeit- 
ure is  based)  may  petition  the  court  for  re- 
mission or  mitigation  of  the  forfeiture.  A  pe- 
tition under  this  subsection  shall  be  filed 
not  later  than  60  days  after  the  date  of  the 
order  under  subsection  (c),  or,  if  a  petition 
is  filed  under  subsection  le).  not  later  than 
60  days  after  the  date  of  the  determination 
of  the  Attorney  General 

"12)  The  court  shall  grant  appropriate 
relief  if,  after  a  hearing,  the  petitioner  estab- 
lishes by  a  preponderance  of  the  evidence 
that- 

"(A)  at  the  time  of  the  offense  the  petition- 
er had  an  interest  in  the  property  that  was 
separate  from  or  superior  to  the  interest  of 
the  defendant'  or 

"IB)  in  the  case  of  an  interest  acquired  for 
value  after  the  offense,  wtien  acquiring  the 
interest  the  petitioner  did  not  know  or  have 
reason  to  know  of  the  offense  or  of  any  order 
restraining  transfer  of  the  property. 

"Ig)  A  petition  to  the  Attorney  General  or 
the  court  under  this  section  shall  be  verified 
and  shall  set  forth  the  relief  sought,  the 
nature  and  extent  of  the  petitioner's  interest 
in  the  property,  the  time  and  circumstances 
of  the  petitioner's  acquisition  of  interest, 
and  any  additional  facts  and  circumstances 
supporting  remission  or  mitigatioru 

"lh)ll)  Except  as  provided  in  paragraph 
12),  the  customs  laws  relating  to  disposition 
of  seized  or  forfeited  property  shall  apply  to 
property  under  this  section,  to  the  extent 
that  such  laws  are  not  inconsistent  with  this 
section. 

"12)  The  duties  of  the  Secretary  of  the 
Treasury  with  respect  to  dispositions  of 
property  under  the  customs  laws  shall  be 
performed  under  paragraph  ID  by  the  Attor- 
ney General  except  to  the  extent  that  such 
duties  arise  from  forfeitures  effected  under 
the  customs  laws. 

"li)  In  any  disposition  of  property  under 
this  section,  a  convicted  person  shall  not  be 
permitted  to  acquire  property  forfeited  by 
such  person. 

"Ij)  In  any  action  brought  by  the  United 
States  under  this  section,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  enter  such  restraining  orders  or  prohibi- 
tions, or  to  take  such  other  actions,  includ- 
ing, but  not  limited  to,  the  acceptance  of 
satisfactory  performance  bonds,  in  connec- 
tion with  any  property  or  other  interest  sub- 
ject to  forfeiture  under  this  section,  as  it 
shall  deem  proper. 

"lk)lD  In  addition  to  any  order  author- 
ized by  subsection  ij),  the  court  may.  before 
the  filing  of  an  indictment  or  information, 
enter  an  order  restraining  the  transfer  of 
property  that  is  or  may  be  subject  to  forfeit- 
ure. 

"12)  An  order  shall  be  entered  under  this 
subsection  if  the  courtdetermines  that— 

"lA)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture; 

"IB)  there  is  a  substantial  probability  that 
failure  to  enter  the  order  will  result  in  un- 
availability of  the  property  for  forfeiture; 
and 

"lO  the  need  to  assure  availability  of  the 
property   outioeighs    the   hardship   on    any 
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person  against  whom  the  order  ia  to  be  en- 
tered. .    . 

••<3J(AJ  Except  as  provided  m  subpara- 
graph <B).  an  order  under  this  subsection 
shaU  be  entered  only  after  notic  lo  persons 
appearing  to  have  an  interest  m  the  proper- 
ty and  opportunity  for  a  hearing. 

•UB)  A  temporary  order  under  this  subsec- 
tion may  be  enUred  upon  application  of  the 
United  States,  uiithout  notice  or  opportuni- 
ty/or a  hearing,  if  an  information  or  indict- 
ment has  not  been  filed  and  the  United 
StaUs  demonstrates  that  provision  of  notice 
wm  jeopardize  the  availability  of  the  prop- 
erty for  forfeiture.  Such  a  temporary  order 
shall  expire  not  more  than  10  days  after  the 
date  on  which  it  is  entered,  except  that  the 
court  may  extend  the  effective  period  of  the 
order  for  not  more  than  10  days  for  good 
cause  shown  and  for  a  longer  period  with 
the  consent  of  each  person  affected  by  the 
order. 

"<V  There  may  be  a  rebuttable  presump- 
tion at  trial  that  any  property  of  a  person 
convicted  of  a  felony  under  this  title  or  title 
HI  is  subject  to  forfeiture  under  this  section 
if  the  United  States  establishes  by  a  prepon- 
derance of  the  evidence  that— 

"(1)  such  property  was  acguired  by  such 
person  during  the  offense  or  loithin  a  rea- 
sonable time  after  the  offense;  and 

"(2)  there  was  no  likely  source  for  such 
property  other  than  the  offense. ". 

Ie)ll)  Section  1010(b)(1)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1))  is  amended  in  the  sentence 
beginning  "In  the  case  of  by  striking  out 
"t2S,0C0.  or  both"  and  inserting  in  lieu 
thereof  "tSOO.OOO,  or  both  if  such  person  U 
an  individual,  or  shall  be  fined  not  more 
than  SI. 000,000  if  such  person  is  other  than 
an  individual". 

(2)  Section  1010(b)(2)  of  such  Act  (21 
U.S.C.  960(b)(2))  is  amended  in  the  sentence 
beginning  "In  the  case  of  by  striking  out 
"S1S,000,  or  both"  and  iJiserting  in  lieu 
thereof  "SSOO.OOO.  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  tl.000,000  if  such  person  is  other  than 
an  individual". 

(3)  Section  1010(b)  of  such  Act  (21  U.S.C. 
960(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  In  the  case  of  a  violation  under  sub- 
section (a)  involving  more  than  1.000 
pounds  of  marihuana,  the  person  commit- 
ting such  violation  shall  be  imprisoned  not 
more  than  fifteen  years,  or  fined  not  more 
than  t2S0.000.  or  both  if  such  person  is  an 
individual,  or  shall  be  fined  not  more  than 
$1,000,000  if  such  person  is  other  than  an  in- 
dividual ". 

(4)  Section  1011(2)  of  such  Act  (21  U.S.C. 
961(2))  is  amended  by  striking  out  "$25,000" 
and  inserting  in  lieu  thereof  "$50,000". 

(5)  Part  A  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"AFFUCABIUTY  Of  SECTION  413  AND  SECTION  414 

"Sec.  1017.  Sectioru  413  and  414  shall 
apply  with  respect  to  fines  under  this  part  to 
the  same  extent  that  such  sections  apply 
unth  respect  to  fines  under  part  D  of  title  II. 
For  purposes  of  such  application,  any  refer- 
ence in  such  section  413  or  414  to  'this  part' 
shall  be  deemed  to  be  a  reference  to  part  A  of 
title  III.". 

(f)  Section  408  of  the  Controlled  Sub- 
stance* Act  (21  U.S.C.  848).  as  amended  by 
section  4(1)  of  this  Act,  is  further  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Sec.  408.  (a)(1)"  and 
inserting  in  lieu  thereof  "Sec.  408.  (a)"; 

(B)  bv  striking  out  "paragraph  (2)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  415";  and 


(C)  by  striking  out  paragraph  (2);  and 

(2)  by  striking  out  subsection  (d). 

(g)(1)  The  tabU  of  conUnts  for  part  D  of 
title  II  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  U 
amended  by  inserting  after  the  item  relating 
to  section  412  the  following  xiew  items: 

"Sec.  413.  Alternative  fine. 

"Sec.   414.   General  provisions  reUiting  to 

fines. 
"Sec.  415.  Criminal  forfeiture. ". 

(2)  The  table  of  contents  for  part  A  of  title 
III  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  U  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 1016  the  foUoiDing  new  item: 

"Sec.  1017.  Applicability  of  section  413  and 
section  414. ". 
(h)(1)  ChapUr  31  of  title  28,  United  StaUs 
Code,  ia  amended  by  adding  at  the  end  the 
following  new  sectioru 
"iSJOA.  Department  ofJiutiet  Forfeiture  Fund 

"(a)  There  U  established  in  the  Treasury  a 
fund  to  be  known  as  the  Department  of  Jus- 
tice Forfeiture  Fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  'fund'),  which  shall  be 
available  to  the  Attorney  General,  subject  to 
appropriation,  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  section 
and  ending  on  September  30,  1987.  The  fund 
shall  be  available  with  respect  to  the  Con- 
trolled Substances  Act  (21  U.S.C.  801  et  seQ.). 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  951  et  seq.).  section 
1963(c)  of  title  18.  UniUd  StaUs  Code,  and 
section  274  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1324)  for  payment  (to  the 
extent  that  such  payment  is  not  otherwise 
provided  for  by  law)— 

"(1)  of  expenses  of  forfeiture  and  sale,  in- 
cluding expenses  of  seizure  and  detention; 

"(2)  of  rewards  for  information  resulting 
in  a  conviction  or  forfeiture; 
"(3)  of  liens  against  forfeited  property; 
"(4)  of  amounts  with  respect  to  remission 
and  mitigation; 

"(5)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  Drug  Enforcement  Adminis- 
tration, the  Federal  Bureau  of  Investigation, 
or  the  Immigration  and  Naturalization 
Service;  and 

"(6)  for  purchase  of  evidence  of  any  viola- 
tion. 

"(b)(1)  Any  reward  under  subsection  (a)(2) 
of  this  section  shall  be  paid  at  the  discretion 
of  the  Attorney  General  or  his  delegate, 
except  that  the  authority  to  pay  a  reward  of 
$10,000  or  more  may  be  delegated  only  to  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, the  Director  of  the  Federal 
Bureau  of  Investigation,  or  the  Commission- 
er of  Immigration  and  Naturalization.  Any 
such  reward  shall  not  exceed  $250,000. 
except  that  a  reward  for  information  result- 
ing in  a  forfeiture,  shall  not  exceed  the  lesser 
of  $250,000  or  one-Quarter  of  the  amount  re- 
alized by  the  UniUd  States  from  the  proper- 
ty forfeited. 

"(2)  Any  amount  under  subsection  (a)(6) 
of  this  section  shall  be  paid  at  the  discretion 
of  the  Attorney  General  or  his  delegate, 
except  that  the  authority  to  pay  $100,000  or 
more  may  be  delegated  only  to  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion,  the  Director  of  the  Federal  Bureau  of 
lm>estigation,  or  the  Commissioner  of  Im- 
migration and  Naturalization.  No  such  pay- 
ment shaU  exceed  $250,000. 

"(3)  Amounts  under  subsection  (a)  of  this 
section  shall  be  available,  at  the  discretion 


of  the  Attorney  General,  to  reimburse  the  ap- 
plicable appropriation  for  expenses  incurred 
by  the  Coast  Guard  for  a  purpose  specified 
in  such  subsection. 

"(c)  There  shall  be  deposited  in  the  fund 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section  and  ending  on 
September  30,  1987— 

"(1)  the  proceeds  (after  payment  of  ex- 
penses of  forfeiture  and  sale)  from  forfeiture 
under  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq.),  and  section  274  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1324); 

"(2)  the  proceeds  (after  payment  of  ex- 
penses of  forfeiture  and  sale)  from  forfeiture 
under  section  1963(c)  of  title  18,  United 
States  Code,  in  any  case  in  which  the  racket- 
eering activity  consists  of  a  narcotic  or 
other  dangerous  drug  offense  referred  to  in 
section  1961  (1)(A)  of  such  title;  and 

"(3)  earnings  on  amounts  invested  under 
subsection  (d)  of  this  section. 

"(d)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this  sec- 
tion shall  be  invested  in  obligations  of,  or 
guaranteed  by,  the  United  States. 

"(e)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  General 
shall  transmit  to  the  Congress  a  report  on 
receipts  and  disbursements  with  respect  to 
the  fund  for  such  year. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  loith  fiscal  year  1984, 
such  sums  as  may  be  necessary  under  sub- 
section (a)  of  this  section,  except  that  not 
more  than  $10,000,000  are  authorized  to  be 
appropriated  from  the  fund  under  para- 
graphs (2),  (5),  and  (6)  of  such  subsection  for 
each  such  fiscal  year. 

"(2)  At  the  end  of  each  of  the  first  three  of 
such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  the  last  of  such  four  fiscal  years, 
any  amount  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist ". 

(2)  The  table  of  sections  for  chapter  31  of 
title  28,  United  States  Code,  U  amended  by 
adding  at  the  end  the  following  new  item: 
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"530A.  Department  of  Justice  Forfeiture 
Fund". 

SBC  lit  SEIZURES  AND  FORFEITVRES. 

(a)(1)  Section  602  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1602)  is  amended  by  inserting 
"aircraft, "  after  "vehicle, ". 

(2)  The  sentence  l>eginning  "All  vessels," 
in  section  605  of  the  Tariff  Act  of  1930  (19 
U.S.C  1605)  U  amended  by  inserting  "air- 
craft, "  after  "vehicles, "  the  first  place  it  ap- 
pears. 

(3)  Section  606  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1606)  is  amended  by  inserting  "air- 
craft, "  after  "vehicle, ". 

(b)  Section  607  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1607)  is  amended  to  read  as  foUows: 

"SEC  $$7.  SSaVRE;  VALUE  tlOO,tM  OR  LESS.  PRO- 
HIBITED MERCHANDISE.  TRANSPORT- 
ING CONVEYANCES. 

"(a)  If— 

"(1)  the  value  of  such  seized  vessel  vehicle, 
aircraft,  merchandise,  or  baggage  does  not 
exceed  $100,000; 

"(2)  such  seized  merchandise  is  merchan- 
dise the  importation  of  which  is  prohibited; 
or 

"(3)  such  seized  vessel  vehicle,  or  aircraft 
was  used  to  import,  export,  transport,  or 
store  any  controlled  substance; 


the  appropriate  customs  officer  shall  cause  a 
notice  of  the  seizure  of  such  articles  and  the 
intention  to  forfeit  and  sell  or  otherwise  dis- 
pose of  the  same  according  to  taw  to  be  pub- 
lished for  at  least  three  successive  weeks  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury may  direct  Written  notice  of  seizure  to- 
gether with  information  on  the  applicable 
procedures  shaU  be  sent  to  each  party  who 
appears  to  have  an  interest  in  the  seized  ar- 
ticle. 

"(b)  As  used  in  this  section,  the  term  con- 
trolled substance'  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

(c)  Section  608  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1608)  is  am/ended— 

(1)  in  the  sentence  beginning  "Any 
person",  by  inserting  "aircraft,"  after  "vehi- 
cle, ";  and 

(2)  in  the  sentence  beginning  "Upon  the 
filing",  by  inserting  after  "penal  sum  of  the 
following:  "$2,500  or  10  percent  of  the  value 
of  the  claimed  property,  whichever  is  lower, 
but  not  less  than  ". 

(d)  Section  609  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1609)  is  amended— 

(If  by  striking  out  "If  no"  and  inserting  in 
lieu  thereof  "(a)  If  no"; 

(2)  by  inseHing  "aircraft," after  "vehicle,"; 

13)  by  inserting  after  "according  to  law. 
and"  the  following:  "(except  as  provided  in 
subsection  (b)  of  this  section)";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  subsection  and 
ending  on  September  30.  1987.  the  appropri- 
ate customs  officer  shall  deposit  the  pro- 
ceeds of  sale  (after  deducting  such  expenses) 
in  the  Customs  Forfeiture  Fund. ". 

(e)  Section  610  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1610)  U  amended— 

(1)  by  striking  out  "VALUE  MORE  THAN 
$10,000"  in  the  section  heading  and  insert- 
ing in  lieu  thereof  "JUDICIAL  FORFEIT- 
URE PROCEEDINGS";  and 

(2)  by  striking  out  "If  the  value  of  any 
vessel  vehicle,  merchandise,  or  baggage  so 
seized  is  greater  than  $10,000."  and  insert- 
ing in  lieu  thereof  "If  any  vessel  vehicle, 
aircraft  merchandise,  or  baggage  is  not  sub- 
ject to  section  607  of  this  Act, ". 

(f)  Section  611  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1611)  is  amended  by  inserting  "air- 
craft, "  after  "vehicle, "  each  place  it  appears. 

(g)  Section  612  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1612)  U  amended— 

(1)  by  inserting  "aircraft,"  after  "vehicle," 
each  place  it  appears; 

(2)  in  the  sentence  beginning  "Whenever  it 
appears"— 

(A)  by  striking  out  "Whenever"  and  insert- 
ing in  lieu  thereof  "(a)  Whenever"; 

(B)  by  striking  out  "the  value  of;  and 

(C)  by  striking  out  "as  determined  under 
section  606  of  this  Act,  does  not  exceed 
$10,000"  and  inserting  in  lieu  thereof  "is 
subject  to  section  607  of  this  Act"; 

(3)  in  the  sentence  beginning  "If  such 
value"— 

(A)  bv  striking  out  "such  value  of:  and 

(B)  by  striking  out  "exceeds  $10,000"  and 
iruerting  in  lieu  thereof  "is  not  subject  to 
section  607  of  this  Act,";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  the  expense  of  keeping  the  vessel 
vehicle,  aircraft  merchandise,  or  baggage  ia 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000,  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  preacril>ed  by 
the  Secretary  of  the  Treasury. ". 


(h)(1)  The  sentence  beginning  "Except  as" 
in  section  613(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613(a))  is  amended  by  inserting 
"aircraft "  after  "vehicle. ". 

(2)  The  sentence  beginning  "Jf  no"  in  sec- 
tion 613(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613(a))  is  amended— 

(A)  by  striking  out  "If  no  application" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  (c).  if  no  application"; 
and 

(B)  in  paragraph  (3),  by  striking  out  "with 
the  Treasurer  of  the  United  States  as  a  cus- 
toms or  navigation  fine"  and  inserting  in 
lieu  thereof  "in  the  general  fund  of  the 
Treasury  of  the  United  States". 

(3)  Section  613(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613(b))  U  amended  by  inserting 
after  "and  (2)  of  this  section"  the  following: 
"or  subsection  (a)(1),  (a)(3),  or  (a)(4)  of  sec- 
tion 61 3A  of  thU  Act". 

(i)  Pari  V  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581  et  seq.)  is  amended  bv 
adding  after  section  613  the  foUouHng  new 
section: 

"SEC  USA.  CUSTOMS  PORFBirVRS  PVHD. 

"(a)  There  U  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
Customs  Forfeiture  Fund  (hereinafter  in 
thU  section  referred  tc  as  the  'fund'),  which 
shall  be  availabU  to  the  United  StaUs  Cus- 
toms Service,  subject  to  appropriation, 
during  the  period  beginning  on  the  daU  of 
the  enactment  of  this  aection  and  ending  on 
September  30,  1987.  The  fund  shaU  be  avaU- 
abU  with  respect  to  seizures  and  forfeitures 
by  the  UniUd  States  Customs  Service  under 
any  law  enforced  or  adminiaUred  by  it  for 
payment  (to  the  extent  that  auch  payment  ia 
not  reimbursed  under  section  524  of  this 
Act)— 

"(1)  of  all  proper  expenses  of  the  seizure  or 
the  proceedings  of  forfeiture  and  sale  (not 
otherwise  recovered  under  section  613(a)). 
including,  but  not  limiUd  to,  expenses  of  in- 
ventory, security,  maintaining  the  custody 
of  the  property,  advertising  and  sale,  and  if 
condemned  by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  cosU  as  taxed  by  the 
court; 

"(2)  of  awards  of  compensation  to  inform- 
ers under  section  619  of  this  Act; 
"(3)  for  satisfaction  of— 
"(A)  liens  for  freight  charges,  and  contri- 
Initions  in  general  average,  notice  of  which 
has  been  filed  with  the  appropriaU  customs 
officer  according  to  law;  and 
"(B)  other  liens  against  forfeiUd  property; 
"(4)  of  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation; 

"(5)  for  equipping  for  law  enforcement 
functions  of  forfeiUd  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  United  States  Customs  Serv- 
ice; and 

"(6)  of  claims  of  parties  in  interest  to 
property  disposed  of  under  section  612(b)  of 
this  Act  in  the  amounts  applicabU  to  siich 
claims  at  the  time  of  seizure. 
In  addition  to  the  purposes  described  in 
paragraphs  (1)  through  (6).  the  fund  shall  be 
availabU  for  purchases  by  the  UniUd  States 
Customs  Service  of  evidence  of  (A)  smug- 
gling of  controlled  substances,  and  (B)  vio- 
lations of  the  currency  and  foreign  transac- 
tion reporting  requirements  of  chapter  53  of 
titU  31,  UniUd  States  Code,  if  there  is  a  sub- 
stantial probability  that  the  violations  of 
these  requiremenU  are  related  to  the  smug- 
gling of  controUed  subatances. 
"(b)(1)  Payment  under  paragraphs  (3)  and 

(4)  of  aubaection  (a)  of  thia  aection  ahall  not 
exceed  the  value  of  the  property  at  the  time 
of  the  seizure. 


"(2)  Amounta  under  aul>aection  (a)  of  thia 
aection  ahaU  be  availabU,  at  the  discretion 
of  the  Commiasioner  of  Customs,  to  reim- 
burse the  applicabU  appropriation  for  ex- 
penaea  incurred  by  the  Coaat  Guard  for  a 
purpoae  apecifUd  in  auch  subjection. 

"(c)  There  ahall  be  deposited  in  the  fund 
during  the  period  beginning  on  the  daU  of 
the  enactment  of  this  section,  and  ending  on 
September  30.  1987.  all  proceeds  from  forfeit- 
ure under  any  law  enforced  or  adminiaUred 
by  the  United  Statea  Customs  Service  (after 
reimbursement  of  expenses  under  section 
524  of  this  Act)  and  all  earnings  on  amounU 
inveated  under  aubaection  (d)  of  thia  aection. 
"(d)  Amounta  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this  sec- 
tion ahall  be  inveated  in  obligationa  of.  or 
guaranUed  by.  the  UniUd  States. 

"(e)  Not  later  than  four  Tnonths  after  the 
end  of  each  fiscal  year,  the  Commissioner  of 
Customs  shall  transmit  to  the  Congreaa  a 
report  on  receipU  and  disbursement*  with 
respect  to  the  fund  for  such  year. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  with  fiacal  year  1984, 
not  more  than  $10,000,000. 

"(2)  At  the  end  of  each  of  the  first  three  of 
auch  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  erid  of  the  last  of  such  four  fiscal  years, 
any  amount  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist ". 

(j)(l)  Section  614  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1614)  is  amended  by  inserting 
"aircraft, "  after  "vehicle, "  each  place  it  ap- 
pears. 

(2)  Section  615  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1615)  U  amended— 

(A)  in  the  matter  before  the  provUo,  by  in- 
serting "aircraft,"  after  "vehicle,"  each 
place  it  appears;  and 

(B)  in  paragraph  (1)  of  the  proviso,  by 
striking  out  "vessel  or  vehicU"  and  insert- 
ing in  lieu  thereof  "veaael  vehicle,  or  air- 
craft". 

(k)  Part  V  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581  et  aeq.).  aa  amended  bv 
aubaection  (i).  is  further  amended  by  adding 
afUr  section  615  the  following  new  section- 
"SEC  tit  TKANSFER  OP  PORFSITED  PROPERTY. 

"(a)  The  Secretary  of  the  Treasury  rhay 
discontinue  forfeiture  proceedings  under 
thia  Act  in  favor  of  forfeiture  under  StaU 
law.  If  a  complaint  for  forfeiture  is  filed 
under  this  Act  the  Attorney  General  may 
seek  dismissal  of  the  complaint  in  favor  of 
forfeiture  under  StaU  law. 

"(b)  If  forfeiture  proceedings  are  diacon- 
tinued  or  diamiaaed  under  thia  aection— 

"(1)  the  United  Statea  vuiy  transfer  the 
seised  property  to  the  appropriaU  StaU  or 
local  official-  and 

"(2)  notice  of  the  discontinuance  or  dis- 
missal shaU  be  provided  to  all  knoum  inter- 
ested parties. 

"(c)  The  Secretary  of  the  Treasury  may 
transfer  any  property  forfeited  under  this 
Act  to  any  StaU  or  local  law  enforcement 
agency  which  participaUd  direcUy  in  the 
seizure  or  forfeiture  of  the  property. 

"(d)  The  United  States  shall  not  be  liabU 
in  any  action  relating  to  property  trans- 
ferred under  this  section  if  such  action  U 
baaed  on  an  act  or  omiaaion  occurring  after 
the  transfer. ". 

(I)  Section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619)  ia  amended— 

(1)  bv  inaertirig  "aircraft,"  after  "vehicle," 
each  place  it  appears,  and 
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f2;  by  striking  out  "SSO.OOO"  each  place  it 
appears  and  inserting  in  lieu  thereof 
•$250,000". 

(m)  The  sentence  beginning  "Whenever 
any"  in  section  618  of  the  Tariff  Act  of  1930 
119  U.S.C.  1618)  is  amended  by  inserting 
"aircraft,"  after  "vehicle,"  each  place  it  ap- 
pears. 

(nXl)  Part  V  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581  et  seq.),  as  amended  by 
subsections  tif  and  (k)  is  further  amended 
by  adding  after  section  588  the  following 
new  section: 

SSC     M»     BNFOKCEMEyr    AUTHOIUTY    OF    CVS- 
TOMS  OFFICERS. 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  customs 
may— 

"ID  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  States; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony;  and 

"14/  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury  may 
designate. ". 

(2)  Section  7607  of  the  Internal  Revenue 
Code  of  1954  is  repealed. 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  78  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  striking  out  the  item 
relating  to  section  7607. 

lo)  The  amendments  made  by  this  section 
shall  take  effect— 

in  on  the  date  of  the  enactment  of  this 
Act,  or 

12)  if  the  effective  date  of  the  amendments 
made  by  sections  311  through  321  of  H.J. 
Res.  648  of  the  98th  Congress  is  later  than 
the  date  of  the  enactment  of  this  Act,  on  the 
day  after  such  effective  date,  and  shall  su- 
percede all  of  those  amendments. 

TITLE  III— MISCELLANEOUS  TRADE 
AMENDMENTS 
SEC.  3»l.  CIVIL  AUtCRAFT  AGREEMENT. 

la)  The  President  may  proclaim  modifica- 
tions in  the  rate  of  duty  column  numbered  1 
and  in  the  article  descriptions,  including 
the  sui}erior  headings  thereto,  for  the  arti- 
cles provided  for  in  the  following  items  in 
the  Tariff  Schedules  of  the  UniUd  StaUs  119 
U.S.C.  1202)  in  order  to  provide  duty-free 
coverage  comparable  to  the  expanded  cover- 
age provided  by  all  other  signatories  to  the 
Agreement  on  Trade  in  Civil  Aircraft  pursu- 
ant to  the  extension  of  the  Annex  to  the 
Agreement  on  Trade  in  Civil  Aircraft  on  Oc- 
tober 6,  1983,  and  recorded  in  the  decision  of 
the  Committee  on  March  22,  1984,  if  such  ar- 
ticles are  certified  for  use  in  civil  aircraft  in 
accordance  with  headnote  3  to  schedule  6, 
part  6,  subpart  C  of  such  Schedules: 

646.95  680.95  708.05 

660.85  681.01  708.07 

660.97  681.15  708.09 

661.06  681.18  708.21 

661.10  681.21  708.23 

66L15  681.24  708.25 

661.20  682.05  708.27 

661.35  683.05  708.29 

680.59  683.07  711.77 

680.61  683.15  711.78 

680.62  708.01  711.98 
680.92                  708.03                 712.49. 


lb)  For  purposes  of  section  12S  of  the 
Trade  Act  of  1974,  the  duty-free  treatment,  if 
any,  proclaimed  under  subsection  la)  shall 
be  considered  to  be  trade  agreement  obliga- 
tions entered  into  under  the  Trade  Act  of 
1974  of  benefit  to  foreign  countries  or  in- 
strumentalities. 

SEC.  J«.  DUTYFREE  ENTRY  OF  ARTICLES  REQUIRED 
FOR  THE  INSTALLATION  AND  OPER- 
A  TION  OF  A  TELESCOPE  IN  A  RIZONA. 

la)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  admit  free  of  duty 
instruments  and  apparatus  Iwithin  the 
meaning  of  headnote  6(a)  to  part  4  of  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
States  119  U.S.C.  1202))  imported  by,  or  on 
the  behalf  of  the  University  of  Arizona  for 
use  in  the  installation  or  operation  of  a 
sub— mm  telescope  in  the  State  of  Arizona 
which  isthe  subject  of  a  joint  astronomical 
project  undertaken  by  the  Steward  Observa- 
tory of  the  University  of  Arizona  and  the 
Max  Planck  Institute  for  Radioastronomy  of 
the  Federal  Republic  of  Germany. 

lb)  The  provisions  of  subsection  la)  shall 
apply  with  respect  to  articles  entered,  or 
withdraum  from  warehouse  for  consump- 
tion, before  November  1,  1993. 

SEC.  S$S.  DUTYFREE  ENTRY  OF  ORGANS  IMPORTED 
FOR  THE  USE  OF  TRINITY  CATHEDRAL 
OF  CLEVELAND.  OHIO. 

The  organs  made  6y  Flentrop  Orgel  Bouw, 
the  Netherlands,  that  were  imported  for  the 
use  of  Trinity  Cathedral  of  Cleveland,  Ohio, 
and  enUred  during  1973-1978  shall  be  con- 
sidered to  have  been  admitted  free  of  duty 
on  the  dates  of  entry.  If  the  liquidation  of 
any  such  entry  has  become  final,  the  Secre- 
tary of  the  Treasury,  if  request  therefor  is 
filed  vnth  the  appropriate  customs  officer 
toithin  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  shall  reliquidate  the  entry 
and  make  the  appropriate  refund  of  any 
duty  paid. 

SEC.  S$4.  COLUMBIA-SNAKE  CUSTOMS  DISTRICT. 

The  Commissioner  of  the  United  States 
Customs  Service  shall  establish  a  customs 
district  that  shall— 

ID  be  known  as  the  Columbia-Snake  Cus- 
toms District; 

12)  have  headquarters  at  Portland,  Oregon; 
and 

13)  consist  of  the  following  areas: 
I  A)  The  State  of  Oregon. 
IB)  That  part  of  the  State  of  Idaho  below 

47  latitude. 

IC)  The  follotoing  counties  in  the  State  of 
Washington: 

Adams, 

Asotin, 

Benton, 

Clark, 

Columbia, 

CowliU, 

Franklin, 

Garfield, 

Klickitat, 

Skamania, 

Wahkiakum, 

Waaa  Walla,  and 

Whitman. 

ID)  That  area  of  Pacific  County,  State  of 
Washington,  south  of  a  line  that  would  be  in 
effect  if  the  northern  boundary  of  Wahkia- 
kum County  loere  extended  westu>ard  to  the 
Pacific  Ocean. 

The  ports  of  entry  for  Columbia-Snake  Cus- 
toms District  are  those  ports  of  entry  that 
were  within  the  areas  described  in  para- 
graph 13)  on  the  date  of  the  enactment  of 
this  AcU  except  that  Boise,  Idaho,  is  an  ad- 
ditional port  of  entry  for  that  District 


SEC.  its.  SENSE  OF  CONGRESS  REGARDING  POSSIBLE 
EEC  ACTION  ON  CORN  GLUTEN. 

Whereas— 

ID  the  European  Council  of  Ministers  has 
directed  the  Commission  of  the  European 
Community  lEC)  to  initiate  coTisultations 
with  the  UniUd  States  and  other  interesUd 
parties  under  article  XXVIII  of  the  General 
Agreement  on  Tariffs  and  Trade  IGATT)  for 
the  purpose  of  imposing  tariff  or  tariff 
quota  restrictions  on  imports  of  nongrain 
feed  ingredients,  including  com  gluten  feed; 

12)  the  EC  has  considered  proposals  to 
impose  a  domestic  consumption  tax  on  vege- 
table fats  and  oils,  which  would  undermine 
the  intention  of  the  duty-free  binding  on  cer- 
tain com  and  soyl>ean  products  impoHed 
from  the  United  States; 

13)  the  EC  has  bound  in  the  GATT  that  it 
will  impose  no  import  duties  on  soybeans, 
soybean  meal,  com  gluten  feed,  and  other 
com  by-products,  and  such  zero-tariff  bind- 
ings were  agreed  to  in  return  for  United 
States  trade  concessions  to  the  EC  during 
previous  rounds  of  trade  negotiations; 

14)  the  EC  has  not  demonstrated  sound 
economic  justification  for  restrictions  on 
the  import  of  nongrain  feed  ingredients  and 
such  restrictions  would  only  shift  the  finan- 
ci(U  burden  of  EC  Common  Agricultural 
Policy  ICAP)  reform  from  the  EC  to  other 
countries,  with  negligible  improvement  in 
the  current  EC  budget  situation; 

15)  action  by  the  EC  to  breach  a  negotiat- 
ed concession  would  severely  erode  the  basic 
GATT  principle  of  comparative  advantage 
and  set  a  dangerous  precedent  which  could 
threaten  other  previously  negotiated  conces- 
sions and  serve  as  a  precursor  to  restrictions 
on  the  import  of  soybeans  and  soybean  prod- 
ucts; and 

16)  the  official  position  of  the  United 
States,  as  stated  by  the  Secretary  of  Agricul- 
ture, is  that  there  is  strong  support  for  the 
EC  efforts  to  balance  the  Agricultural 
budget,  but  that  the  United  States  will 
oppose  any  efforts  to  limit  its  exports  of 
com  gluten  feed  to  the  EC; 

it  is  the  sense  of  Congress  that— 

I  A)  the  President  should  continue  to 
firmly  oppose  the  imposition  of  any  restric- 
tion on  European  Community  imports  of 
nongrain  feed  ingredients,  including  com 
gluten,  and  should  support  the  current  duty- 
free binding  on  such  products: 

IB)  the  President  should  continue  to  rigor- 
ously oppose  any  European  Community  pro- 
posals which  would  violate  the  intent  of  the 
existing  duty-free  binding  in  the  General 
Agreement  on  Tariffs  and  Trade  on  soybean* 
and  soybean  products  and  reaffirm  the 
United  States  conviction  that  the  imposi- 
tion of  a  consumption  tax  on  vegetable  fats 
and  oils  by  the  European  Community  would 
represent  a  restraint  of  trade;  and 

IC)  if  unilateral  action  is  taken  by  the  Eu- 
ropean Community  to  restrict  or  irUiibit  the 
importation  of  either  nongrain  feed  ingredi- 
ents, including  com  gluten  feed,  or  vegetable 
fats  and  oils,  including  soybean  products, 
the  United  States  should  act  immediaUly  to 
restrict  European  Community  imports  of  at 
least  the  aggregate  value  of  the  reduced  and 
potentiaUy  reduced  UniUd  StaUs  export 
products. 

SBC.  It*.  FOREIGN  TRADE  ZONES. 

Ia)ll)  The  Congress  finds  that  a  delicate 
balance  of  the  interests  of  the  bicycle  indus- 
try and  the  bicycle  component  parts  indus- 
try has  been  reached  through  repeated  revi- 
sion of  the  Tariff  Schedules  of  the  UniUd 


Slates  so  as  to  allow  duty  free  import  of 
those  caUgories  of  bicycle  component  parU 
which  are  not  manufactured  domesticaUy. 
The  Congress  further  finds  that  this  balance 
would  be  destroyed  by  exempting  otherwise 
dutiabU  bicycle  component  parts  from  the 
customs  laws  of  the  UniUd  States  through 
granting  foreign  trade  zone  status  to  bicycle 
manufacturing  and  assembly  plants  in  the 
United  StaUs  and  that  the  preservation  of 
such  balance  is  in  the  public  inUrest  and  in 
the  interest  of  the  domestic  bicycU  industry. 
12)  Section  3  of  the  Act  of  June  18,  1934 
(commonly  known  as  the  Foreign  Trade 
Zones  Act  119  U.S.C.  81c)),  is  amended- 

lA)  by  inserting  "la)"  immediaUly  before 
the  first  word  thereof; 

IB)  by  redesignating  paragraphs  la)  and 
lb)  oi  paragraphs  ID  and  12),  respectively; 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  The  exemption  from  the  customs  laws 
of  the  United  States  provided  under  subsec- 
tion la)  shaU  not  be  availabU  before  June 
30,  1986,  to  bicycle  component  parts  unUss 
such  parts  are  reexporUd  from  the  UniUd 
StaUs,  whether  in  the  original  package,  as 
components  of  a  completely  assembled  bicy- 
cU, or  otherwise. ". 

13)  The  amendments  made  by  paragraph 
12)  shall  take  effect  on  thefifUenth  day  afUr 
the  daU  of  the  enactment  of  this  Act 

lb)ID  Section  15  of  such  Act  of  June  18, 
1934  119  U.S.C.  81o)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Tangible  personal  property  imported 
from  outside  the  United  States  and  held  in  a 
zone  for  the  purpose  of  storage,  sale,  exhibi- 
tion, repackaging,  assembly,  distribution, 
sorting,  grading,  cUaning,  mixing,  display, 
manufacturing,  or  processing,  and  tangibU 
personal  property  produced  in  the  United 
States  and  held  in  a  zone  for  exportation, 
either  in  its  original  form  or  as  alUred  by 
any  of  the  above  processes,  shall  be  exempt 
from  StaU  and  local  ad  valorem  taxatioru  ". 
12)  The  amendment  made  by  paragraph 
ID  shall  take  effect  on  January  1,  1983. 

SEC  U7.  DUTY-FREE  ENTRY  FOR  PIPE  ORGAN  FOR 
THE  CRYSTAL  CATHEDRAL  GARDEN 
GROVE  CAUFORNIA. 

The  pipe  organ  which  was  imported  for 
the  use  of  the  Crystal  Cathedral  of  Garden 
Grove,  California,  and  enUred  in  six  ship- 
menU  between  April  30,  1981,  and  April  8, 
1982,  at  Los  Angeles,  California,  shall  be 
considered  to  have  been  admitUd  free  of 
duty  as  of  the  date  of  each  such  entry.  If  the 
liquidation  of  any  such  entry  has  become 
final,  the  Secretary  of  the  Treasury  shall  re- 
liquidate  each  such  entry  and  make  the  ap- 
propriaU  refund  of  any  duty  paid  on  such 
organ. 


TITLE  IV— UNITED  STATES-ISRAEL  FREE 
TRADE  AREA 


SEC  Jm.  DUTY-FREE  ENTRY  FOR  SCIENTinC  EQUIP- 
MENT FOR  THE  ELUS  FISCHEL  STATE 
CANCER  HOSPITAL  COLUMBIA.  MIS- 
SOURI. 


Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
the  law  to  the  contrary,  the  Secretary  of  the 
Treasury  shall  reliquidaU,  as  duty  free,  the 
entries  numbered  220286  (daUd  November  7. 
1975)  and  235380  IdaUd  January  23,  1976) 
made  at  Chicago,  Illinois,  and  covering  sci- 
entific equipment  for  the  use  of  the  Ellis  Fis- 
chel  Cancer  Hospital,  Columbia,  Missouri, 
in  accordance  with  the  decision  of  the  De- 
partment of  Commerce  in  docket  numbered 
76-00199-33-00530. 


SEC  4H.  SHORT  TITLE 

This  title  may  be  cited  as  the  "UniUd 
States-Israel  Free  Trade  Area  Act". 

sec.  4*1.  TRADE  AGREEMENT  AUTHORITY. 

la)  Basic  Authority.— Subject  to  sections 
403.  404,  405,  and  406,  the  President  may 
enter  into  a  reciprocal  and  mutually  advan- 
tageous trade  agreement  with  the  Govern- 
ment of  Israel  providing  for— 

ID  the  continuance  of  existing  duty-free 
treatment  of  and  the  elimination  of  existing 
duties  on,  articles  that  are  eligibU  Israeli  ar- 
ticUs  under  section  403;  and 

12)  the  harmonization,  reduction,  or  elimi- 
nation of  nontariff  barriers  to  land  other 
distortions  of)  trade  between  the  UniUd 
StaUs  and  Israel 

lb)  Implementation.— The  President  may 
proclaim  such  contunances  and  modifica- 
tions regarding  the  dutyfree  treatment  of  el- 
igible Israeli  articles  as  the  President  deUr- 
mines  to  be  necessary  or  appropriaU  to 
carry  out  the  provisions  of  the  trade  agree- 
ment enUred  into  under  the  authority  of 
subsection  (a)ll). 

12)  The  provisions  of  the  trade  agreement 
relating  to  the  measures  referred  to  in  suth 
section  Ia)l2)  shall  be  treaUd  as  a  trade 
agreement  enUred  into  under  the  authority 
of  section  102  of  the  Trade  Act  of  1974  119 
U.S.C.  2112)  and  shall  enter  into  force  with 
respect  to  the  United  StaUs  if  land  orUy  if) 
subsections  Ic),  Id),  and  le)  of  that  section 
are  compiled  with  in  regard  to  such  provi- 
sions. 

SEC  4U.  CRITERIA  FOR  DUTY-FREE  TREATMENT  OF 
ARTICLES. 

la)  In  General.— id  For  purposes  of  any 
trade  agreement  provisions  enUred  into 
under  the  authority  of  section  402la)ll),  an 
article  is  considered  to  be  an  eligibU  Israeli 
articU  only  if— 

I  A)  that  article  is  the  growth  product,  or 
manufacture  of  Israel  or  is  a  new  or  differ- 
ent articU  of  commerce  that  has  been  grown, 
produced,  or  manufactured  in  Israel; 

IB)  that  article  is  imported  directly  from 
Israel    into    the    customs    Urritory    of   the 
UniUd  States;  and 
IC)  the  sum  of— 

li)  the  cost  of  value  of  the  maUriaU  pro- 
duced in  Israel,  plus 

Hi)  the  direct  costs  of  processing  oper- 
ations performed  in  Israel, 

is  not  Uss  than  35  percent  of  the  appraised 
value  of  such  articU  at  the  time  it  is  en- 
Ured. . 
If  the  cost  or  value  of  maUrials  produced  %n 
the  customs  territory  of  the  UniUd  States  is 
included  with  respect  to  an  article  to  which 
this  subsection  applies,  an  amount  not  to 
exceed  15  percent  of  the  appraised  value  of 
the  articU  at  the'time  it  is  enUred  that  is  at- 
tributabU  to  such  UniUd  StaUs  cost  or 
value  may  &e  applied  toward  deUrmining 
the  percentage  referred  to  in  subparagraph 

IC). 

12)  No  articU  may  be  considered  to  be  an 
eligible  Israeli  article  by  virtue  of  having 
merely  undergone— 

lA)  simpU  combining  or  packaging  oper- 
ations; or 

IB)  mere  dilution  with  waUr  or  mere  dilu- 
tion with  another  substance  that  does  not 
materially  alter  the  characUrUtics  of  the  ar- 
ticle. ^.       ^. 

lo)  DEnNmoN.—As  used  in  this  section,  the 
phrase  "direct  costs  of  processing  oper- 
ations" includes,  but  is  not  limiUd  to- 
ll) all  actual  labor  costs  involved  in  the 
growth  production,  manufacture,  or  assem- 
bly of  the  specific  merchandise,  including 


fringe  benefiU,  on-the-job  training  and  the 
cost  of  engineering,  supervisory,  quality 
control  and  similar  personnel  and 

121  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 

Such  phrase  does  not  include  cosU  which 
are  not  directly  attributabU  to  the  merchan- 
dise concerned,  or  are  not  costs  of  manttfac- 
turing  the  product,  such  as  lA)  profil  and 
IB)  general  expenses  of  doing  business 
which  are  either  not  allocabU  to  the  specific 
merchandise  or  are  not  relaUd  to  the 
growth  production,  manufacture,  or  assem- 
bly of  the  merchandise,  such  as  administra- 
tive salaries,  casualty  and  liability  insur- 
ance, advertising,  and  salesmen's  salaries, 
commissions  or  expenses. 

Ic)  REGi>LATiONS.—The  Secretary  of  the 
Treasury,  After  consultation  with  the  United 
StaUs  Trade  Representative,  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  section. 


SEC  4M.  APPLICATION  OF  CERTAIN  OTHER  TRADE 
LAW  PROVISIONS. 

la)  Suspension  or  Duty- Free  Treatment.— 
The  President  may  by  proclamation  suspend 
the  duty-free  treatment  provided  under  ony 
(rode  agreement  provision  entered  into 
under  the  authority  of  section  402la)ID  with 
respect  to  any  eligibU  Israeli  articU  and 
may  proclaim  a  duty  raU  for  such  articU  if 
such  action  is  proclaimed  under  section  203 
of  the  Trade  Act  of  1974  or  section  232  of  the 
Trade  Expansion  Act  of  1962. 

lb)  ITC  REPORTS.— In  any  report  by  the 
UniUd  States  International  Trade  Commis- 
sion IhereinafUr  referred  to  in  this  title  as 
the  "Commission")  to  the  President  under 
section  201ld)ID  of  the  Trade  Act  of  1974  re- 
garding any  article  for  which  duty-free 
treatment  has  been  proclaimed  by  the  Presi- 
dent under  section  402lb)ll),  the  Commis- 
sion shall  staU  whether  and  to  what  extent 
its  findings  and  recommendations  apply  to 
such  an  articU  when  imported  from  Israel 

Ic)  Treatment  or  Suspension.— For  pur- 
poses of  sut>sections  la)  and  Ic)  of  section 
203  of  the  Trade  Act  of  1974.  the  suspension 
of  the  duty-free  treatment  under  subsection 
la)  shall  be  treaUd  as  an  increase  in  duty. 

Id)  Commission  Determinations.— No  proc- 
lamation which  provides  solely  for  a  suspen- 
sion referred  to  in  subsection  la)  vnth  re- 
spect to  any  articU  shall  be  made  under  sub- 
sections (a)  and  Ic)  of  section  203  of  the 
Trade  Act  of  1974  unless  the  commission,  in 
addition  to  making  an  affirmative  deUrmi- 
nation  with  respect  to  such  articU  under 
section  2011b)  of  the  Trade  Act  of  1974,  de- 
termines in  the  course  of  its  investigation 
under  that  section  that  the  serious  injury 
lor  threat  thereof)  substantially  caused  by 
imports  to  the  domestic  industry  producing 
a  like  or  directly  competitive  articU  results 
from  the  duty-free  treatment  provided  under 
any  trade  agreement  provision  entered  into 
under  the  authority  of  section  402la)il). 

le)  Relationship  Between  Dvty-Free 
Treatment  and  Import  REUEr.—ID  Any 
proclamation  issued  under  section  203  of 
the  Trade  Act  of  1974  that  is  in  effect  when 
duty-free  treatment  is  proclaimed  under  sec- 
tion 402lb)ID  ShaU  remain  in  effect  until 
modified  or  terminaUd. 

12)  If  any  article  is  subject  to  import  relief 
at  the  time  duty-free  treatment  u  pro- 
claimed under  section  402lb)ll),  the  Presi- 
dent may  reduce  or  UrminaU  the  applica- 
tion of  such  import  relief  to  the  importation 
of  such  article  before  the  otherwise  sched- 
uled daU  on  which  such  reduction  or  Urmi- 
nation  would  occur  pursuant  to  the  criUria 
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and  procedures  of  subsecliona  (h)  and  (if  of 
section  203  of  the  Trade  Act  of  1974. 

SBC.   4ti.   FAST  TRACK  PROCEDURES  FOR  PERISH- 
ABLE ARTICLES 

(a>  Is  General.— If  a  petition  is  filed  with 
the  Commission  under  the  provisions  of  sec- 
tion 201  of  the  Trade  Act  of  1974  regarding  a 
perishable  product  provided  dutyfree  treat- 
ment under  any  trade  agreement  provision 
entered  into  under  the  authority  of  section 
402(aJ(lf  and  alleges  injury  from  imports  of 
that  product,  then  the  petition  may  also  be 
filed  with  the  Secretary  of  Agriculture  with 
a  request  that  emergency  relief  be  granted 
under  subsection  (c)  with  respect  to  such  ar- 
ticle. 

(b>  Action  by  Secretary  or  Aoricul- 
TVRE.— Within  14  days  afUr  the  filing  of  a 
petition  under  subsection  (al- 
ii) if  the  Secretary  of  Agriculture  has 
reason  to  believe  that  a  perishable  product 
from  Israel  is  being  imported  into  the 
United  States  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious 
injwy,  or  the  threat  thereof,  to  the  domestic 
iiulustry  producing  a  perishable  product 
like  or  directly  competitive  with  the  import- 
ed product  and  that  emergency  action  is 
warranted,  he  shall  advise  the  President  and 
recommend  that  the  President  take  emergen- 
cy action;  or 

(2)  the  Secretary  of  Agnculture  shall  pub- 
lish a  notice  of  this  determination  not  to 
recommend  the  imposition  of  emergency 
action  and  so  advise  the  petitioner. 

(c)  Action  by  President.— Within  7  days 
after  the  President  receives  a  recommenda- 
tion from  the  Secretary  of  Agriculture  to 
take  emergency  action  under  subsection  (b), 
he  shall  issue  a  proclamation  withdrawing 
the  duty-free  treatment  provided  to  the  per- 
ishable product  uruier  any  trade  agreement 
provision  entered  into  uruier  the  authority 
of  section  402(a)(1)  or  publish  a  notice  of  his 
determination  not  to  take  emergency  action, 
(i)  Termination  or  Emergency  Action.— 
The  emergency  action  provided  under  sub- 
section (c)  shall  cease  to  apply— 

(1)  upon  the  proclamation  of  import  relief 
under  section  202(a)(1)  of  the  Trade  Act  of 
1974: 

(2)  on  the  day  the  President  makes  a  deter- 
mination under  section  203(b)(2)  of  such  Act 
not  to  impose  import  relief; 

(3)  in  the  event  of  a  report  of  the  Commis- 
sion containing  a  negative  finding,  on  the 
day  the  Commission's  report  is  submitted  to 
the  President;  or 

(4)  whenever  the  President  determines  that 
because  of  ctianged  circumstances  such 
relief  is  no  longer  warranted. 

(d)  DEFINITION.-For  purposes  of  this  sec- 
tion, the  term  "perishable  product"  means 
any— 

(1)  live  plant  provided  for  in  subpart  A  of 
part  8  of  schedule  1  of  the  Tariff  Schedules 
Of  the  United  StaUs  (19  U.S.C.  1202,  herein- 
after referred  to  as  the  "TSUS"); 

(2)  fresh  or  chilled  vegetable  provided  for 
in  items  13S.10  through  138.42  of  this  TSUS; 

(3)  fresh  mushroom  provided  for  in  item 
144.10  of  the  TSUS; 

(4)  fresh  fruit  provided  for  in  items  146.10, 
146.20.  146.30.  146.50  through  146.62,  146.90, 
146.91.  147.03  through  147.33,  147.50  through 
149.21  and  149.50  of  the  TSUS; 

IS)  fresh  cut  flower  provided  for  in  items 
192.17.  192.18.  and  192.21  of  the  TSUS;  and 

(6)  concentrated  citrus  fruit  provided  for 
in  items  165.25  and  165.35  of  the  TSUS. 

(f)  No  E/TECT  ON  Certain  Fees.— No  proc- 
lamation issued  under  section  402(b)(1) 
shall  affect  fees  imposed  under  section  22  of 
the  AgricvUural  Adjustment  Act  (7  U.S.C. 
624). 


SEC.  4tt.  CONSTRUCTION  OF  TITLE 

(a)  Application  or  Import  Reliep  Remedies 
UNArrECTED.— Neither  the  taking  effect  of 
any  trade  agreement  provision  entered  into 
under  the  authority  of  section  102(a)(1),  rior 
any  proclamation  issued  under  section 
102(b)(1)  to  implement  any  such  provision, 
may  affect  in  any  manner,  or  to  any  extent, 
the  application  to  eligible  Israeli  articles  of 
section  232  of  the  Trade  Expansion  Act  of 
1962,  section  337  of  title  VII  of  the  Tariff  Act 
of  1930,  chapter  1  of  tiUe  II  and  chapter  1  of 
title  III  of  the  Trade  Act  of  1974,  or  any 
other  provision  of  law  under  which  relief 
from  injury  caused  by  import  competition 
or  by  unfair  import  trade  practices  may  be 
sought 

(b)  No  Extension  or  Beneeits  to  Any 
Other  Country.— Notwithstanding  any 
other  provision  of  law,  no  trade  benefit  shall 
be  extended  to  any  country  by  reason  of  the 
extension  of  any  trade  benefit  to  Israel 
under,  or  in  accordance  with,  this  title. 
title  V— generalized  system  or  preeerences 

RENEWAL 
SEC  SH.  SHORT  TITLE:  STATEMENT  OF  PURPOSE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Generalized  System  of  Preferences 
Renew  Act  of  1984". 

(b)  Purpose.— TTie  purpose  of  this  title  is 
to- 

(1)  promote  the  development  of  developing 
countries,  which  often  need  temporary  pref- 
erential advantages  to  compete  effectively 
with  in^ustriali^ed  countries: 

(2)  promote  the  notion  that  trade,  rather 
than  aid,  is  a  more  effective  and  cost-effi- 
cient way  of  promoting  broad-based  sus- 
tained economic  development; 

(3)  t(Uce  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  grousing 
markets  for  United  States  exports  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports; 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
general  development  and  international  com- 
petitiveness; 

(5)  encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  in- 
dustrialized countries; 

(6)  recognized  that  a  large  number  of  de- 
veloping countries  must  generate  sufficient 
foreign  exchange  earnings  to  meet  interna- 
tional debt  obligations; 

(7)  promote  the  creation  of  additional  op- 
portunities for  trade  among  the  developing 
countries; 

(8)  integrate  developing  countries  into  the 
international  trading  system  with  its  at- 
tendant responsibilities  in  a  manner  com- 
mensurate with  their  development; 

(9)  encourage  developing  countries— 

(A)  to  eliminate  or  reduce  significant  bar- 
riers to  trade  in  goods  and  services  and  to 
investment, 

(B)  to  provide  effective  means  under 
which  foreign  nationals  may  secure,  exer- 
cise, and  enforce  exclusive  intellectual  prop- 
erty rights,  and 

(C)  to  afford  workers  internationally  rec- 
ognized worker  rights;  and 

(10)  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  in  a  manner  that— 

(A)  does  not  adversely  affect  United  States 
producers  and  workers,  and 

(B)  conforms  to  the  international  obliga- 
tions of  the  United  States  under  the  General 
Agreement  on  Tariffs  and  Trade. 


SEC.  StI.  consideration  of  a  beneficiary  DE- 
VELOPING COUNTRY'S  competitive- 
ness IN  EXTENDING  PREFERENCES 

Section  501  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461)  is  amended— 

(1)  by  inserting  "through  the  expansion  of 
their  exports"  before  the  semicolon  at  the 
end  of  paragraph  (1); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and  ";  and 

(4)  by  adding  at  the  end  thereof  the  follovy 
ing  new  paragraph: 

"(4)  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles. ". 

SEC.  SIS.  AMENDMENTS  RELATING  TO  THE  BENEFI- 
CIARY DEVELOPING  COUNTRY  DESIG- 
NATION CRITERIA. 

(a)  DEriNrriON.— Subsection  (a)  of  section 
502  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  For  purposes  of  this  title,  the  term 
'internationally  recognized  worker  rights' 
includes— 

"(A)  the  right  of  association: 

"(B)  the  right  to  organize  bargain  collec- 
tively: 

"(C)  a  prohibition  on  the  use  of  any  form 
of  forced  or  compulsory  labor; 

"(D)  a  minimum  age  for  the  employment 
of  children;  and 

"(E)  acceptable  conditions  of  work  with 
respect  to  minimum  wages,  hours  of  work, 
and  occupational  safety  and  health. ". 

(b)  Restrictions  on  DEsioNATioN.-Subsec- 
tion  (b)  of  section  502  of  the  Trade  Act  of 
1974  (19  U.S.C.  2462(b))  is  amended— 

(1)  by  striking  out  "Hungary"  in  the  list  of 
countries  preceding  paragraph  (1); 

(2)  by  inserting  ",  including  patents, 
trademarks,  or  copyrights, "  after  "control  of 
property"  in  paragraph  (4)(A)  and  (B); 

(3)  by  inserting  ",  including" patents, 
trademarks,  or  copyrights"  after  "control  of 
such  property"  in  paragraph  (4)(C): 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and": 

(6)  by  inserting  after  paragraph  (7)  thefol- 
louring  new  paragraph: 

"(8)  if  such  country  has  not  taken  or  is  not 
taking  steps  to  afford  internationally  recog- 
nized worker  rights  to  workers  in  the  coun- 
try (including  any  designated  zone  in  that 
country). ":  and 

(7)  by  striking  out  "and  (7)"  in  the  un- 
numbered paragraph  at  the  end  of  the  sub- 
section and  inserting  in  lieu  thereof  "(7), 
and  (8)". 

(c)  Designation  Factors.— Subsection  (c) 
of  section  502  of  the  Trade  Act  of  1974  (19 
U.S.C.  2462)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(5)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  mearu 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights; 

"(6)  the  extent  to  which  such  country  has 
taken  action  to— 
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"(A)  reduce  trade  distorting  investment 
practices  and  policies  (including  export  per- 
formance requirements);  and 

"(B)  reduce  or  eliminate  Itarriers  to  trade 
in  services;  and 

"(7)  whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to  workers 
in  that  country  (including  any  designated 
zone  in  that  country)  internationally  recog- 
nized worker  rights. ". 

SBC  i»4.  PARTICLES  WHICH  MA  Y  NOT  BE  DESIGNAT- 
ED AS  EUGIBLE  ARTICLES;  REGULA- 
TIONS 

(a)  Articles  Not  Euoible  roR  Desiona- 
TiON.— Subsection  (c)(1)(E)  of  section  503  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2463(c)(1)(E))  is  amended  to  read  as  follows: 

"(E)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  this  title  on  April  1,  1984. ". 

(b)  REOULATioNS.-Such  section  503  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Treasury  shall, 
after  consulting  with  the  United  States 
Trade  Representative,  prescribe  regulations 
governing  ruleof-origin  requirements  under 
this  title. ". 


SEC.  iti.  UMITATIONS  ON  PREFERENTIAL  TREAT- 
MENT. 

la)  Reports.— Subsection  (a)  of  section 
504  of  the  Trade  Act  of  1974  (19  U.S.C.  2464) 
is  amended— in  lieu  thereof  "(1)  The  Presi- 
dent": and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and,  by  no  later  than 
January  4,  1987,  submit  to  the  Congress  a 
report  on  the  application  of  sections  501 
and  S02(c).  and  the  actions  the  President 
has  taken  to  withdraw,  to  suspend,  or  to 
limit  the  application  of  duty-free  treatment 
unth  respect  to  any  country  which  has  failed 
to  adequately  take  the  actions  described  in 
section  502(c).". 

lb)  Limitations.— Subsections  (c)  and  (d) 
of  section  504  of  the  Trade  Act  of  1974  (19 
U.S.C.  2464  (c)  and  (d)  are  amended  to  read 
as  follows: 

"(c)(1)  Subject  to  paragraphs  (2)  through 
18)  and  subsection  Id),  whenever  the  Presi- 
dent determines  that  any  country— 

"(A)  has  exported  (directly  or  indirectly) 
to  the  UniUd  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  having  an 
appraised  in  value  in  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) 6«ar»  to  the  gross  national  product  of 
the  UniUd  States  for  calendar  year  1974:  or 
"(B)  has  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of 
any  eligible  article  equal  to  or  exceeding  50 
percent  of  the  appraised  value  of  the  total 
imports  of  such  article  into  the  United 
States  during  any  calendar  year; 

"12)1  A)  Not  later  than  January  4,  1986, 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
ticles based  on  the  considerations  described 
in  section  501  or  50210. 

"IB)  If,  oJter  any  review  under  subpara- 
graph lA),  the  President  determines  that  this 
subparagraph  should  apply  because  a  bene- 
ficiary developing  country  has  demonstrat- 
ed a  sufficient  degree  of  competitiveness 
Irelative  to  other  beneficiary  developing 
countries)  with  respect  to  any  eligible  arti- 
cle, then  paragraph  (1)  shall  be  applied  to 


such  country  with  respect  to  such  article  6y 
substituting— 

"(i)  '1984'  for  '1974'  in  subparagraph  (A) 
of  that  paragraph;  and 

"(ii)  '25  percent'  for  'SO  percent'  in  sub- 
paragraph (B)  of  that  paragraph. 

"(3)  If  the  President  determines  that  any 
beneficiary  developing  country,  in  any  cal- 
endar year  after  1984— 

"(A)  has  a  per  capita  gross  national  prod- 
uct (calculated  on  the  basis  of  the  best  avail- 
able information,  including  that  of  the 
World  Bank)  of  1 5,000  or  more;  or 

"(B)  exported  (either  directly  or  indirect- 
ly) to  the  United  States  a  quantity  of  arti- 
cles that  was  duty-free  under  this  title  and 
had  an  appraised  value  of  more  than  10  per- 
cent of  the  appraised  value  of  the  total  im- 
port* of  all  articles  that  enUred  the  United 
States  duty-free  under  this  title  during  that 
year; 

then  not  later  than  July  1  of  the  next  calen- 
dar year  paragraph  (1)  shall  be  applied  to 
such  country  with  respect  to  all  eligible  arti- 
cles by  substituting— 

"Ii)  '1984'  for  '1974'  in  subparagraph  (A) 
of  that  paragraph;  and 

"(ii)  '25  percent'  for  'SO  percent'  in  sub- 
paragraph (B)  of  that  paragraph. 

"(4)  If  the  President  determines  that  any 
beneficiary  developing  country  had.  for  any 
calendar  year  (hereafter  in  this  paragraph 
referred  to  as  the  'determination  year')  after 
1984.  a  per  capita  gross  national  product 
(calculated  on  the  basis  of  the  best  atiailabU 
information,  including  that  of  the  World 
Bank)  of  S9,000  or  more,  then  pamgraph 
(1)(B)  shaU  thereafter  be  applied  tnth  re- 
spect to  the  eligibte  articles  of  that  country 
as  follows: 

"(A)  In  the  case  of  eligibte  articles  that 
xoere  subject  during  the  determination  year 
to  a  SO  percent  limitation  under  paragraph 
(1)(B),  '25  percent'  shall  be  substituted  for 
'SO  percent'  in  that  paragraph  with  respect 
to  eligibte  articles  of  that  kind  during  the 
24-month  period  beginning  not  later  than 
July  1  of  the  year  after  the  determination 
year. 

"(B)  In  the  case  of  eligibte  articles  that 
were  subject  during  the  determination  year 
to  a  25  percent  limitation  under  paragraph 
(DIB),  that  limitation  shall  continue  to 
apply  to  eligibte  articles  of  that  kind  during 
the  12-month  period  beginning  not  later 
than  July  1  of  the  year  after  the  determina- 
tion year. 

"lO  The  country  shall  not  be  treated  as  a 
beneficiary  developing  country  ufith  respect 
to  eligibte  articles— 

"Ii)  to  which  subparagraph  lA)  applies, 
after  the  close  of  the  24-month  period  re- 
ferred to  in  that  sutiparagraph;  or 

"Hi)  to  which  subparagraph  (B)  applies, 
after  the  close  of  the  12-month  period  re- 
ferred to  in  that  subparagraph. 

"(5)(A)  Not  earlter  than  January  4,  1986, 
the  president,  subject  to  subparagraph  (C), 
may  waive  the  application  of  this  subsec- 
tion with  respect  to  any  eligibte  articte  of 
any  tieneficiary  developing  country  if, 
before  July  1  of  the  year  after  the  calendar 
year  for  which  a  determination  described  in 
paragraph  (1)  was  made  with  respect  to 
such  eligibte  articte,  the  President— 

"(i)  receives  the  advice  of  the  Internation- 
al Trade  Commission  on  whether  any  indus- 
try in  the  United  States  u  likely  to  be  ad- 
versely affected  by  such  waiver, 

"Hi)  determines,  based  on  the  consider- 
ations described  in  sections  SOI  and  5021c) 
and  the  advice  described  in  clause  Ii),  that 
jucTi  waiver  is  in  the  national  economic  in- 
terest of  the  United  States,  and 


'liii)  publishes  the  determination  de- 
scribed in  claxue  Hi),  together  with  a  sum- 
mary of  the  reasons  thereof,  in  the  Federal 
Register. 

"(B)  Any  loaiver  granted  under  his  para- 
graph shall  remain  in  effect  until  the  Presi- 
dent determines  that  such  uMiver  U  no 
longer  warranted  due  to  changed  circum- 
stances. 

"(OH)  No  loaiver  may  6e  granted  under 
subparagraph  lA)  with  respect  to  paragraph 
14) 

Hi)  No  UMiver  granted  under  subpara- 
graph lA)  with  respect  to  paragrph  (1),  in 
regard  to  any  eligibte  articte  of  a  beneficiary 
developing  country  to  which  a  determina- 
tion under  paragraph  13)  applies,  my  result 
in  the  imposition  of  any  limitation  exceed- 
ing that  that  iDOuld  apply  uruier  paragraph 
(1)1  A)  or  (B)  without  regard  to  paragraphs 
(2)  through  (8). 

"(Hi)  The  waiver  authority  uruier  sub- 
paragraph (A)  is  limited,  with  respect  to  the 
eligible  ariicles  of  countries  not  subject  to 
paragraph  (3)  or  (4),  during  each  12-month 
period  for  which  that  authority  is  effective 
following  the  close  of  a  calerular  year  re- 
ferred to  in  subparagraph  (A)  to  a  quantity 
of  those  articles  that  has  an  aggregate  value 
equal  to  25  percent  of  the  total  value  of  all 
ariicles  that  entered  the  United  States  duty- 
free uruier  this  titU  during  that  calendar 
year.  There  shall  be  counted  against  the  lim- 
itation imposed  under  the  preceding  sen- 
terue  for  any  12-month  period  only  that 
quantity  of  any  eligibte  articte  of  any  coun- 
try not  subject  to  paragraph  (3)  or  (4)  that— 
"(I)  entered  the  United  States  duty-free 
uruier  this  titte  during  that  period;  and 

"(II)  is  in  excess  of  the  quantity  of  that  ar- 
ticte that  would  haye  been  so  entered  during 
that  period  if  the  1974  limitation  applied 
uruier  paragraph  (1)(A)  and  the  50  percent 
limitation  applted  uruier  paragraph  (IXB). 

"(6)  Except  in  any  case  to  which  para- 
graph (2)(B),  (3),  or  (4)  applies,  the  Presi- 
dent rruLV  waive  the  application  of  this  sub- 
section if,  ru>t  later  than  July  1  of  the  year 
after  the  calendar  year  for  which  a  determi- 
nation described  in  paragraph  (1)  was 
made,  the  President  determines  and  pub- 
lishes in  the  Federal  Register  that,  with  re- 
spect to  such  country—  

"(A)  there  has  been  an  historical  preferen- 
tial trade  relationship  bettoeen  the  United 
States  and  such  country, 

"(B)  there  is  a  treaty  or  trade  agreement 
in  force  covering  economic  relations  be- 
tween such  country  and  the  United  States, 
and 

"(C)  such  country  does  ruit  discrimiruUe 
against,  or  impose  unj^tifiabU  or  unreo- 
sonabte  barriers  to.  United  States  commerce. 
"17)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligibte  articte  by  reason  of  this 
subsection  (other  than  paragraph  (4))  may 
be  redesignated  a  beneficiary  developing 
country  with  respect  to  such  article,  subject 
to  the  provisions  of  section  SOI  and  502,  if 
imports  of  such  articte  from  such  country 
did  not  exceed  the  limitations  (as  they  may 
have  been  adjusted  as  a  result  of  the  appli- 
cation of  paragraph  (2)(B)  or  (3))  in  para- 
graph (1)  during  the  preceding  two  calendar 
years. 

"(8)  For  purposes  of  this  subsection,  the 
term  'country'  does  ruit  include  on  associa- 
tion of  countries  which  is  treated  as  one 
country  under  section  S02(a)(3).  but  does  in- 
clude a  country  which  is  a  member  of  any 
such  association. 

"(d)(1)  Subsection  IcXDIB)  shall  rwt 
apply  with  respect  to  any  eligibte  articte  if  a 
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like  or  direcay  competitive  article  Unot 
produced  in  the  United  States  on  January  3. 

"••fiv  The  President  may  disregard  subsec- 
tion IcXlXB)  with  respect  to  ««*  e'»S^.^'«,°^- 

Mle  if  the  appraised  ^<^^^°^,'^.,^°%\Zl 
porta  0/  such  article  into  the  United  States 
^uHngthe  preceding  calendar  ve<ir  w  not  rn 
excesses  an  amount  which  bears  the  same 
ratio  to  5.000.000  as  the  gross  (as  determined 
by  the  Department  of  Commerce  fbears^ 
the  gross  national  product  of  the  UniUd 
States  for  calendar  year  19S4.". 

SEC  it.  i-VEAR  SXTESSIOS  OF  THE  GENERALIZED 
set.  im.  »-'"^*  jj^j^    gp    PREFERENCES    AND    RE 

l>ORTS. 

(a)  EXTESSioN.-Section  SOS  of  the  TracU 
Act  of  1974  (19  U.S.C.  246S)  is  amended  to 
read  as  follows: 

-SBC.  StS.  TERMINATION  OF  DUTY-FREE  TREATMENT 
AND  REPORTS. 

■■laJ  No  duty-free  treatment  Provided 
under  this  title  shall  remain  in  effect  afUr 
January  3.  1990. 

■■(b)  On  or  before  January  4.  1990.  tne 
President  shall  submit  to  the  Co;^^^essafidl 
and  complete  report  regarding  the  operation 

"^^^Th^'president  shall  submit  an  annual 
report  to  the  Congress  on  the  »'<»/««  ^{"J^*,^ 
nationally  recognized  worker  nghU  within 
each  beneficiary  developing  country. 

(bl  Conforming  Amendment. -The  table  of 
contenU  of  the  Trade  Act  of  1974  ^^rnended 
bv  striking  out  the  item  relating  to  section 
SOS  and  inserting  in  lieu  thereof  the  foUow- 
ing: 

■Sec.  SOS.   Termination  of  duty-free  treat- 
ment and  reports. ". 

SBC  Str.  AGRICVLTl'RAL  EXPORTS  OF  BENEFICIARY 
SEC.  im.  ^""^ gyg^omC  COUNTRIES 

(A)  Requirements  on  Agencies. -TiUe  V  of 
the  Trade  Act  of  1974  (19  U.S.C  2461  et  seg^l 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC    St   AGRICVLTVRAL  EXPORTS  OF  BENEFICI- 
ARY  DEVELOPING  COUNTRIES 

"The  appropriate  agencies  of  the  UniUd 
States  shall  assist  beneficiary  developing 
countries  to  develop  and  implement  meas- 
ures designed  to  assure  that  the  agricultural 
sectors  of  their  economies  are  not  direcUd  to 
export  markets  to  the  detriment  of  the  pro- 
duction of  foodstuffs  for  their  cituenry. 

(b)  Conforming  AMENOMENT.-The  table  of 
contents  of  such  Act  of  1974  is  amended  by 
adding  after  the  item  relating  to  item  SOS 
the  following: 

-Sec.  SOS.  Agricultural  exports  of  beneficiary 
developing  countries.  ". 

SEC  S$S.  EFFECTIVE  DATE 

The  amendments  made  by  this  title  shall 
take  effect  on  January  4,  198S. 

TITLE  Vl-SMALL  BVSINESS  TRADE 
ASSISTANCE  AND  TRADE  MONITORING 
ter    ttl    ESTABLISHMENT  OF  TRADE  REMEDY  AS- 
^'^    *"  SISTANCE     OFFICE     AND     TARGETING 

SVBSIDY  MONITORING  PROGRAM  IN 
THE  UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

(a)  Part  2  of  title  II  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1330-1341)  is  amended 

(1)  by  inserting  after  section  33g  the  fol- 
lowing new  sectioTL' 

-SEC  m  TRADE  REMEDY  ASSISTANCE  OFFICB 

■■la)  There  is  established  in  the  Commis- 
sion a  Trade  Remedy  Assistance  Office 
which  shall  provide  fuU  information  to  the 
public,  upon  request,  concerning— 

-111  remedies  and  benefits  available  under 
the  trade  laws,  and 
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•■12)  the  petition  and  appHcatioJi  proce 
dures.  and  the  appropriate  filing  dates,  with 
respect  to  such  remedies  and  benefits. 
"^)Each  agency  responsible  for  adminis^ 
tering  a  trade  law  shall  provide  technical 
Z^Utance    to   eligible   small   i'«*;«"*«.„^ 
enable  them  to  prepare  and  file  P««to«^ 
Tnd  applications  lother  than  those  which  in 
the  opinion  of  the  <^sency.  are  frivolous)  to 
obtain  the  remedies  and  benefits  that  may 
be  availabU  under  that  law. 
-Ic)  For  purposes  of  this  section— 
-m    The    Term    -eligible    smaU    business 
means  any  business  concern  which,  tn  the 
agency's  judgment,  due  to  ita  small  size,  has 
Scr  aXuate  interna/  resources  nor  fi- 
nancial ability  to  obtain  C«a  jAed  o«t.tde 
assistance  in  preparing  '^rid  mng  peMion^ 
and  applications  for  remedies  and  benefits 
under  trade  laws.  In  determining  «''»f/^«[  f 
business  concern  is  an  "e"^"^. '"J^"  ^!^; 
ness:  the  agency  may  consult  with  t^^SmaU 
Business  Administration,  and  shall  consult 
with  any  other  agency  that  has  provided  a^- 
^mance  under  subsection  lb)  to  that  bim- 
Tess  concern.  An  agency  decision  regarding 
whether  a  business  concern  is  an  eligible 
^maU  business  for  purposes  of  thU  sections 
not  reviewable  by  any  other  agency  or  by 

any  court 
"12)  The  Urm  'trade  laws  means- 
"I A)  chapter  1  of  title  II  of  the  Trade  Act  of 
1974  119  U.S.C.  22S1  et  seg.,  relating  to  reliej 
caused  by  import  competition); 

'7B>  chapters  2  and  3  of  such  title  II  (re- 
lating to  adjustment  assistance  for  workers 

""voX'pter  1  of  titte  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  et  seg.,  relating  to 
relief  from  foreign  import  restrictions  and 

export  subsidies):  ,  „,  latn  tin 

^D)  tiUe  VII  of  the  Tariff  Act  of  1930  (19 
use  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 

*'*-'?^i"Son  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C  1862,  relating  to  the 
safeguarding  of  national  security):  arid 

■■IF)  section  337  of  the  Tanff  Act  of  1930 
119  U.S.C.  1337,  relating  to  unfair  practices 
in  import  trade. ";  and 

12)  by  amending  section  340  to  read  as  fol- 

°^C    Wft    MONITORING    OF  FOREIGN  INDUSTRIAL 
PLANS  AND  POLICIES 

■■la)  The  CommUsion  shall  establish  and 
implement  a  continuing  program  to  moni_ 
tor  and  analyze  the  industrial  PK^Jis  and 
policies  of  foreign  countries  and  instrumen- 

■^IbTln  implementing  the  program,  the 
Commission  shall  give  priority  to  those 
countries  and  instrumentalities  and  prod- 
uct  /ccto«  in  which  the  United  States  ha^ 
significant  economic  or  cornmercialinter-^ 
ests  The  Commission  shall  consult  with 
other  appropriate  Federal  <'9<mcie'  arid  so- 
licit the  views  and  comments  of  the  public 
in  determining  priorities  for  purposes  of  the 
preceding  sentence. 

-Ic)  The  Commission  shall  regularly 
report  the  information  resulting  frorn  the 
program  to  the  administering  a"^''""''' „^?^ 
defined  in  section  77111))  and  shall  rnake 
such  information  lother  than  f^'^}  requiring 
confidential    treatment)    availaUe    to    the 

"""dr  Each  agency  of  the  United  States 
shaU  provide  to  the  CommUsion.  upon  lU 
requesU  such  information  as  the  Commis- 
sion considers  to  be  necessary  or  appropri- 
ate for  purposes  of  carrying  out  this  section. 
Classified  information  shall  be  provided  to 
the  Commission  under  this  subsection  if  tne 


provider  agency  is  satisfied  that  the  Com- 

mission  will  enforce  ''PP'^P^^'^.T^S 
to  prevent  the  loss  or  unauthorized  disclo- 
sure of  the  information. ".  ,,„,„/. 
(b)  Section  339  of  the  Tariff  Act  of  IJ 30  las 
added  by  subsection  (a)(1))  shaUtake  effect 
on  the  90th  day  after  the  date  of  the  enact- 
ment of  this  Act 

SEC  S0l  INDUSTRIAL  TARGETING  STUDIES 

The  secretary  of  Commerce,  ^Secretary 
of  Labor,  the  United  States  Trade  Repres'nit- 
ative.  akd  the  Comptroller  General  of  the 
United  States  shall  each  undertake,  and 
submit  to  the  congress  not  later  ^an  June 
1  198S  a  comprehensive  study  of  the  prob- 
l^  of  foreign  industrial  targeting,  whereby 
^eign  governments  adopt  plans  or  schemes 
ofVo^rdinated  activities  to  foster  <,nd  bene-^ 
fit  specific  industries,  and  of  the  desirability 
or  need  to  amend  the  United  States  trade 

Taws  in  order  to  provide  ^/^''f^J^'^'.erse 
for  domestic  industries  against  the  adverse 
effects  of  such  targeting.  To  the  extent  con- 
sistent with  agency  jurisdiction,  such  stud- 
ies shall  include,  but  are  not  limited  to- 
(1)  an  analysis  of— 

(A)  whether  foreign  industrial  targetirig 
should  be  considered  as  an  unfair  trade 
practice  under  United  States  law: 

IB)  whether  current  law.  including  the 
remedies  under  title  VII  of  the  Tanff  Act  of 
1930  adequately  address  the  subsidy  element 
of  foreign  industrial  policy  measures:  and 

(C)  the  extent  to  which  foreign  ijidv^jj^al 
targeting  practices  are  significantly  affect- 
ing United  States  commerce:  and 

(2)  any  recommended  legislation  consid- 
ered necessary  based  on  the  study  resulU. 

SEC  711.  REFERENCE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  <^rnendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
mfrtt  to  or  repeal  of.  a  title,  subtitte  part, 
TeTtion  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title,  sub- 
title, part,  section,  or  other  provision  of  the 
Tariff  Act  of  1930  (19  U.S.C  1202  et  seq.). 
SUBTITLE  A-AMENDMENTS  TO  COUN- 
TERVAILING DUTY  AND  ANTIDUMP- 
ING DUTY  LAWS 
SEC  711.  CLARIFICATION  OF  GENERAL  RULE. 

(a)  Section  701(a)  (19  U.S.C  1671(a))  is 
amended— 

ID  by  inserting  -,  or  sold  (or  likely  to  be 
sold)  for  importation,"  after  -imported  in 
paragraph  (1); 

(2)  by  inserting  -or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  rnerchandi^e 
for  importation"  immediately  after  ;by 
reason  of  imports  of  that  merchandise  m 
paragraph  (2):  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sub- 
section and  section  705lb)ll).  a  reference  to 
the  sale  of  merchandise  includes  the  enter- 
ing into  of  any  leasing  arrangement  regard- 
ing the  merchandise  that  is  equivalent  to  the 
sate  of  the  merchandise."  .,,,,^,,,,, 

lb)  section  705lb)ll)  (19  U.S.C.  1671  b)(l)) 
U  amended  by  inserting  ".  or  sjilesJorOie 
likelihood  of  sales)  for  importatiori,  imme- 
diately after  "by  reason  of  imports 

(c)  Section  731  (19  U.S.C.  1673)  is  amend- 
ed by  adding  at  the  end  thereof  thefoUowing 
new  sentence:  -For  purposes  of  this  section 
and  section  73S(b)(ll,  a  reference  to  the  sale 
of  foreign  merchandise  includes  the  entering 
into  of  any  leasing  arrangement  regarding 
the  merchandise  that  is  equivaUnt  to  the 
sale  of  the  merchandise. ". 
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SBC  711  TERMINATION  OR  SUSPENSION  OF  INVESTI- 
GATION. 

la)  Section  704  119  U.S.C.  1671c)  is  amend- 
ed— 

11)  by  amending  subsection  (a)  to  read  as 
follows: 

"la)  Termination  of  Investigation  Upon 
Withdrawal  or  Petition.- 

"ID  In  general.— Except  as  provided  in 
paragraphs  12)  and  13),  an  investigation 
under  this  subtitte  may  be  terminated  by 
either  the  administering  authority  or  the 
Commission,  after  notice  to  aU  pariies  to 
the  investigation,  upon  withdrawal  of  the 
petition  by  the  petitioner  or  by  the  adminis- 
tering authority  if  the  investigation  was  ini- 
tiated under  section  702(a). 

"(2)  Special  rules  for  quantitative  re- 
striction AGREEMENTS.— 

"(A)  In  general.— Subject  to  subpara- 
graphs IB)  and  (C),  the  administering  au- 
thority may  not  terminate  an  investigation 
under  paragraph  (1)  by  accepting,  with  the 
government  of  the  country  in  which  the  sub- 
sidy practice  is  alteged  to  occur,  an  under- 
standing or  other  kind  of  agreement  to  limit 
the  volume  of  imports  into  the  United  States 
of  the  merchandise  that  is  subject  to  the  in- 
vestigation untess  the  administering  author- 
ity is  satisfied  that  termination  on  the  basis 
of  that  agreement  is  in  the  public  interest 

"IB)  PuBuc  interest  factors.— In  making 
a  decision  under  subparagraph  lA)  regard- 
ing the  public  interest,  the  administering 
authority  shall  take  into  account— 

"liJ  whether,  based  upon  the  relative 
impact  on  consumer  prices  and  the  avail- 
ability of  supplies  of  the  merchandise,  the 
agreement  would  have  a  greater  adverse 
impact  on  United  States  consumers  than  the 
imposition  of  countervailing  duties; 

"Hi)  the  relative  impact  on  the  interna- 
tional economic  interests  of  the  United 
States;  and 

"(Hi)  the  relative  impact  on  the  competi- 
tiveness of  the  domestic  industry  producing 
the  like  merchandise,  including  any  such 
impact  on  employment  and  investment  in 
that  industry. 

"IC)  Prior  consultations.— Before  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  consult  with— 

"HJ  potentially  affected  consuming  indus- 
tries; and 

"(ii)  potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandise,  including  producers 
and  workers  not  party  to  the  investigation. 

"13)  Limitation  on  termination  by  commis- 
siON.—The  Commission  may  not  terminate 
an  investigation  under  paragraph  (1)  before 
a  preliminary  determination  is  made  by  the 
administering  authority  under  section 
703(b). "; 

12)  by  amending  subsection  (bJ— 

I  A)  by  striking  out  "or  offset"  in  the  side- 
heading  thereto; 

IB)  by  amending  paragraph  11)  to  read  as 
follows: 

"(1)  to  eliminate  the  subsidy  completely 
with  respect  to  that  merchandise  exported 
directly  or  indirectly  to  the  United  States  on 
the  date  the  investigation  is  suspended,  or": 
and 

IC)  by  striking  out  "loithin  6  months  after 
the  date  on  which"  in  paragraph  12)  and  in- 
serting in  lieu  thereof  "on  the  date": 

13)  by  amending  subsection  Id)— 

(A)  by  adding  at  the  end  of  paragraph  ID 
the  following: 

"In  applying  subparagraph  lA)  with  respect 
to  any  quantitative  restriction  agreement 
under  subsection  Ic),  the  administering  au- 


thority shall  take  into  account,  in  addition 
to  such  other  factors  as  are  considered  nec- 
essary or  appropriate,  the  factors  set  forth 
in  subsection  la)l2)IB)  Ii),  Hi),  and  liii)  as 
they  apply  to  the  proposed  suspension  and 
agreement,  after  consulting  with  the  appro- 
priate consuming  industries,  producers,  and 
workers  referred  to  in  subsection  la)l2)IC)li) 
and  Hi). ". 
IB)  try  striking  out  paragraph  12),  and 
(C)    by    redesignating   paragraph    (3)    as 
paragraph  12);  and 
14)  by  amending  subsection  (i)ll)— 
I  A)  by  striking  out  "and"  at  the  end  of 
sut>paragraph  (C), 

IB)  by  redesignating  subparagraph  ID)  as 
subparagraph  IE),  and 

IC)  by  inserting  immediately  after  sub- 
paragraph IC)  the  following  new  subpara- 
graph: 

■■ID)  if  it  considers  the  violation  to  be 
international,  notify  the  Commissioner  of 
Customs  who  shall  take  appropriate  action 
under  paragraph  12),  and". 

lb)  Section  734  119  U.S.C.  1673c)  is  amend- 
ed- 

II)  by  amending  subsection  la)  to  read  as 
follows: 

"la)  Termination  of  Investigation  Upon 
WmwRAWAL  OF  Petition.- 

'■ID  In  general.— Except  as  provided  in 
paragraphs  12)  and  13),  an  investigation 
under  this  subtitle  may  be  terminated  by 
either  the  administering  authority  or  the 
Commission,  after  notice  to  all  parties  to 
the  investigation,  upon  unthdraroal  of  the 
petition  by  the  petitioner  or  by  the  adminis- 
tering authority  if  the  investigation  was  ini- 
tiated under  section  7321a). 

"12)  Special  rules  for  quantitative  re- 
striction AGREEMENTS.— 

"lA)  In  general.— Subject  to  subpara- 
graphs IB)  and  IC),  the  administering  au- 
thority may  not  terminate  an  investigation 
under  paragraph  ID  by  accepting  an  under- 
standing or  other  kind  of  agreement  to  limit 
the  volume  of  imports  into  the  United  States 
of  the  merchandise  that  is  subject  to  the  in- 
vestigation unless  the  administering  author- 
ity is  satisfied  that  termination  on  the  basis 
of  that  agreement  is  in  the  public  interest 

"IB)  PuBUC  INTEREST  FACTORS.— In  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  take  into  account— 

-Ii)  whether,  based  upon  the  relative 
impact  on  consumer  prices  and  the  avail- 
ability  of  supplies  of  the  merchandise,  the 
agreement  would  have  a  greater  adverse 
impact  on  United  States  consumers  than  the 
imposition  of  antidumping  duties; 

"Hi)  the  relative  impact  on  the  interna- 
tional economic  interests  of  the  United 
States;  and 

"liii)  the  relative  impact  on  the  competi- 
tiveness of  the  domestic  industry  producing 
the  like  merchandise,  including  any  such 
impact  on  employment  and  investment  in 
that  industry. 

"IC)  Prior  consultations.— Before  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  consult  loith- 

"(i)  potentially  affected  consuming  indus- 
tries; and 

"Hi)  Potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandise,  including  producers 
and  workers  not  party  to  the  investigation. 
■■13)  Limitation  on  termination  by  commis- 
sion.—The  Commission  may  not  terminate 
an  investigation  under  paragraph  (1)  before 
a  preliminary  determination  is  made  by  the 
administering  authority  under  section 
733(b). ": 


12)  by  striking  out  "within  6  months  after 
the  date  on  which"  in  subsection  (b)iD  and 
inserting  in  lieu  thereof  "on  the  date"; 

13)  by  amending  subsection  Id)  to  read  as 
follows: 

"Id)  ADomoNAL  Rules  and  CoNomoNs.- 
The  administering  authority  may  not  accept 
an  agreement  under  subsection  (b)  or  (c) 
untess- 

"(1)  it  is  satisfied  that  suspension  of  the 
investigation  is  in  the  public  interest,  and 

"(2)  effective  monitoring  of  the  agreement 
by  the  United  States  is  practicabU. ":  and 

(4)  by  amending  subsection  (i)(l)— 

I  A)  by  striking  out  "and"  at  the  end  of 
subparagraph  IC), 

IB)  by  redesignating  subparagraph  IDI  as 
subparagraph  (E),  and 

(C)  by  inserting  immediately  after  s'ub- 
paragraph  (C)  the  following  new  subpara- 
graph: 

"(D)  if  it  considers  the  violation  to  be  in- 
tentional, notify  the  Commissioner  of  (Cus- 
toms who  shall  take  appropriate  action 
under  paragraph  12),  and". 

SBC  711.  REVIEWS  AND  DETERMINATIONS  REGARD- 
ING CERTAIN  AGREEMENTS. 

la)  Subtitle  C  119  U.S.C.  167S)  U  amend- 
ed- 

11)  by  amending  the  subtitle  heading  to 
read  as  follows: 

"SmbUtU  C— Review*;  Other  AcUaiu  Rtgariiitg 
Agrttmentt 
"CHAPTER  I— REVIEW  OF  AMOUNT  OF  DUTY 
AND  AGREEMENTS  OTHER  THAN  QVANTI- 
TATIVE  RESTRICTION  AGREEMENTS" 

12)  by  amending  section  75 1— 

(A)  by  inserting  "if  a  request  for  such  a 
review  has  been  received  and"  immediately 
before  "after  publication  of  notice"  in  that 
part  of  paragraph  (1)  of  subsection  fa)  that 
precedes  subparagraph  (A);  and 

(B)  by  amending  subsection  (b)(1)— 

(i)  by  striking  out  "704  or  734"  and  insert- 
ing in  lieu  thereof  "704  (other  than  a  quanti- 
tative restriction  agreement  described  in 
subsection  Ia)l2)  or  Ic)l3))  or  734  lother 
than  a  quantitative  restriction  agreement 
described  in  subsection  Ia)l2))",  and 

Hi)  by  striking  out  ",  or  73Slb),"  and  in- 
serting in  lieu  thereof  ",  73Slb),  762(a)ll),  or 
762la)l2).";  and 

13)  by  adding  at  the  end  thereof  the  foUoto- 
ing  new  chapter: 

"CHAPTER  2— NEGOTIATIONS  AND  DETERMI- 
NATIONS REGARDING  QUANTITATIVE  RE- 
STRICTION AGREEMENTS 

-SBC  Til.  REQUIRED  NEGOTIATIONS 

"(a)  In  Generai^— 

"ID  Agreements  in  response  to  subsi- 
dies.—Within  90  days  after  the  administer- 
ing authority  accepts  a  quantitative  restric- 
tion agreement  under  section  704(a)(2)  or 
lc)(3),  the  President  shall  enter  into  negotia- 
tions with  the  government  that  is  party  to 
the  agreement  for  purposes  of— 

"I A)  eliminating  the  subsidy  compUtely, 
or 

"IB)  reducing  the  net  subsidy  to  a  level 
that  eliminates  completely  the  injurious 
effect  of  exports  to  the  United  States  of  the 
merchandise. 

"12)  Agreements  in  response  to  dumping 
practices.— Within  90  days  after  the  admin- 
istering authority  accepts  a  quantitative  re- 
striction agreement  under  section  734(a)(2), 
the  President  shall  enter  into  negotiations 
with  the  government  of  the  country  from 
which  was  exported  the  merchandise  that 
was  the  subject  of  the  terminated  investiga- 
tion for  purposes  of— 

-(A)  eliminating  the  dumping  practice;  or 
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•'<B)  reducing  the  dumping  margin  to  a 
level  that  eliminates  completely  the  injuri- 
ous effect  of  exports  to  the  United  States  of 
the  merchandise. 

••lb)  Modification  of  Agreements  on  Basis 
OF  NEOOTiATiONS.—The  administering  au- 
thority may  not  implement  any  modifica- 
tion to  a  quantitative  restriction  agreement 
restilting  from  negotiations  entered  into 
under  subsection  lal  unless  before  the  first 
anniversary  of  the  date  on  which  the  admin- 
istering authority  accepts  the  agreement  the 
foUovoing  occur: 

•'111  The  President  submits  to  the  adminis- 
tering authority,  and  at  the  same  tim£  pro- 
vides to  those  persons  who  were,  or  are,  peti- 
tioners and  interested  parties  in  the  related 
proceedings  under  subtitle  A  or  B— 

••(A)  a  description  of  the  proposed  actions 
that  the  government  concerned  is  willing  to 
take  in  order  to  achieve  the  objectives  re- 
ferred to  in  subsection  laKlXA)  or  IB)  or 
12/IA)  or  IB),  as  the  case  may  be:  and 

"IB)  the  proposed  modifications  to  the 
quantitative  restrictions  provided  for  in  the 
agreement  that  the  President  believes  are 
justified  in  response  to  the  implementing  of 
such  actions. 

••12)  The  administering  authority,  on  the 
basis  of  the  best  information  available  to  it, 
decides  that  the  proposed  actions  referred  to 
in  paragraph  1 1)1  A)  will  either— 

"lA)  eliminate  completely  the  subsidy  or 
dumping  practice:  or 

"IB)  reduce  the  net  subsidy  or  dumping 
margin. 

••13)  If  the  decision  of  the  administering 
authority  under  paragraph  I2IIB>  is  affirm- 
ative, the  Commission,  on  the  basis  of  the 
best  information  available  to  it.  decides  that 
the  proposed  actions  and  the  proposed  modi- 
fications referred  to  in  paragraph  11)  are 
likely  to  eliminate  completely  the  injurious 
effect  of  exports  to  the  United  States  of  the 
merchandise. 

"14)  The  administering  authority  invites 
the  comment  of  those  persons  referred  to  in 
paragraph  11)  regarding  the  proposed  ac- 
tions and  modifications  and  takes  into  ac- 
count all  such  comment  that  is  timely  sub- 
mitted. 

•'IS)  The  administering  authority  is  satis- 
fied that  the  gor}emment  concerned  has  im- 
plemented the  actions  referred  to  in  subsec- 
tions la)ll)IA)  or  IB)  or  I2)IAJ  or  IB),  as  the 
case  may  be,  that  it  proposed  to  take. 

"Ic)  Special  Rule  Regardino  Agreements 
Under  Section  704(c)l3).—This  chapter  shall 
cease  to  apply  to  a  quantitative  restriction 
agreement  described  in  section  704lc)l3)  at 
such  time  as  that  agreement  ceases  to  have 
force  and  effect  under  section  7041  f)  or  vio- 
lation is  found  under  section  704li). 

-SEC.  7$Z.  REQUIRED  DETERMmATIONS. 

••la)  In  General.— Before  the  expiration 
date,  if  any,  of  a  quantitative  restriction 
agreement  accepted  under  section  704<a)l2), 
7041013)  lif  suspension  of  the  related  inves- 
tigation is  still  in  effect),  or  734la)l2)— 

"ID  the  administering  authority  shall  de- 
termine— 

"lA)  whether  any  subsidy  is  being  provid- 
ed with  respect  to  the  merchandise  subject  to 
the  agreement  and,  if  being  so  provided,  the 
net  subsidy,  or 

"IB)  whether  the  merchandise  is  l>eing  sold 
in  the  United  States  at  less  than  fair  value 
and,  if  being  so  sold,  the  margin  of  sales  at 
less  than  fair  value:  and 

"12)  the  Commission  shall  determine 
whether  imports  of  the  merchandise  of  the 
kind  subject  to  the  agreement  will,  upon  ter- 
mination of  the  agreement,  materially 
injure,  or  threaten  with  material  injury,  an 
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industry  in  the  United  States  or  matenally 
retard  the  establishment  of  such  an  indus- 
try. 

••lb)  Determinations.— The  determinations 
required  to  be  made  by  the  administering 
authority  and  the  CommUsion  under  sub- 
section la)  shall  be  made  on  the  record, 
under  such  procedures  as  the  administering 
authority  and  the  Commission,  respectively, 
shall  by  regulation  prescribe,  and  shall  be 
treated  as  final  determinations  made  under 
section  705  or  735.  as  the  case  may  be,  for 
purposes  of  judicial  review  under  section 
516A.  If  the  determinations  by  each  are  af- 
firmative, the  administering  authority  shall 
issue  a  countervailing  duty  order  or  anti- 
dumping duty  order  under  section  706  or 
736  effective  with  respect  to  merchandise  en- 
tered on  and  after  the  date  on  which  the 
agreement  terminates. 

••Ic)  Hearings.— The  determination  pro- 
ceedings required  to  be  prescribed  under 
subsection  lb)  shall  provide  that  the  admin- 
istering authority  and  the  Commission 
must,  upon  the  request  of  any  interested 
party,  hold  a  hearing  in  accordance  with 
section  774  on  the  issues  involved. ". 

lb)  The  table  of  contents  for  subtitle  C  of 
title  VII  is  amended  to  read  as  follows: 

"SubtiHe  C—Rtview$;  Other  Actions  Regarding 
Agrtementt 
•CHAPTER  l-REVIEW  OF  AMOUNT  OF  DUTY 
AND  AGREEMENTS  OTHER  THAN  QUANTI- 
TATIVE RESTRICTION  AGREEMENTS 
"Sec.  751.  Administrative  review  of  determi- 
nations. 
"CHAPTER  2— NEGOTIATIONS  AND  DETERMI- 
NATIONS REGARDING   QUANTITATIVE  RE- 
STRICTION AGREEMENTS 
••Sec.  761.  Required  negotiations. 
••Sec.  762.  Required  determinations. ". 
SEC  714.  ISITIATIOS  OF  ASTIDVMPING  DUTY  INVES- 
TIGATIONS. 
Section    7321a)    119    U.S.C.    1673ala))    U 
amended  to  read  as  follows: 

"la)  Initiation  by  Administering  Author- 
ity.— 

"ID  In  general.— An  antidumping  duty 
investigation  shall  be  commenced  whenever 
the  administering  authority  determines, 
from  information  available  to  it,  that  a 
formal  investigation  is  warranted  into  the 
question  of  whether  the  elements  necessary 
for  the  imposition  of  a  duty  under  section 
731  exist 
••12)  Cases  involving  certain  merchandise 

OF  A    KIND    subject   TO    PREVIOUS    DETERMINA- 
TIONS UNDER  SECTION  73S.— 
"I A)  In  aENERAL.—If— 

•'(i)  Within  the  2-year  period  before  the 
date  on  which  a  petition  is  filed  under  sub- 
section lb),  final  affirmative  determinations 
were  made  under  section  735  la)  and  lb)  re- 
garding merchandise  of  the  same  class  or 
kind  as  that  covered  by  the  petition  lother 
than  merchandise  of  that  kind  or  class  im- 
ported from  the  country  to  which  the  peti- 
tion applies  or  from  any  additional  supplier 
country);  and 

"Hi)  in  that  petition  the  petitioner  also  al- 
leges that  the  elements  necessary  for  the  im- 
position of  a  duty  under  section  731  exist 
with  respect  to  merchandise  of  that  same 
class  or  kind  being,  or  likely  to  be,  imported 
from  one  or  more  additional  supplier  coun- 
tries; 

the  administering  authority  shall  decide, 
within  20  days  after  the  date  on  which  the 
petition  is  filed,  whether  information  rea- 
sonably available  to  the  petitioner  in  the  pe- 
tition, as  well  as  such  relevant  information 
as  may  be  available  to  the  administering  au- 


thority, regarding  each  additional  supplier 
country  is  sufficient  to  commence  a  forrnal 
intestigation  under  paragraph  ID  regarding 
imports  of  merchandise  of  that  class  or  kind 
from  that  country. 

••IB)  Action  after  decision.— If  the  deci- 
sion of  the  administering  authority  under 
subparagraph  lA)  regarding  an  additional 
supplier  country— 

"li)  is  affirmative,  a  formal  investigation 
shall  be  commenced  under  paragraph  ID:  or 

"Hi)  is  negative,  the  administering  au- 
thority and  the  Commission  shall  monitor 
importations  of  merchandise  of  that  class  or 
kind  from  that  country  for  such  period  of 
time  Ibut  not  less  than  one  year)  as  may  be 
necessary  for  the  administering  authority  to 
decide  whether  or  not  there  is  sufficient  in- 
formation to  commence  a  formal  investiga- 
tion under  paragraph  ID  regarding  that 
country,  and  if  that  decision  is  affirmative, 
the  administering  authority  shall  immedi- 
ately commence  such  an  investigatiOTL 

"IC)  Definition.— For  purposes  of  this 
paragraph,  the  term  'additional  supplier 
country'  means  a  country— 

"li)  other  than  the  country  to  which  the 
petition  referred  to  in  subparagraph  lA)  ap- 
plies; and 

"Hi)  regarding  which  no  investigation  is 
currently  pending  under  this  subtitle  vHth 
respect  to  imports  from  that  country  of  the 
class  or  kind  of  merchandise  covered  by  that 
petitioru 

"ID)  Expeditious  action.— The  administer- 
ing authority  and  the  Commission,  to  the 
extent  practicable,  shall  expedite  proceed- 
ings under  this  subtitle  undertaken  as  a 
result  of  a  formal  investigation  commenced 
on  any  petition  referred  to  in  subparagraph 
I  A)  or  under  subparagraph  IB). ". 

SBC.  Hi.  DEFINITIONS  AND  SPECIAL  RULES  REGARD- 
ING UPSTREAM  AND  OTHER  SUBSIDIES, 
DOWNSTREAM  DUMPING.  MATERIAL 
INJURY.  AND  I.\TERESTED  PARTIES 

la)  Section  771  119  U.S.C.  1655)  is  amend- 
ed as  follows: 

ID  Paragraph  15)  is  amended  to  read  as 
follows: 

"IS)  Subsidy.— 

"I A)  In  general.— The  term  •subsidy'  has 
the  same  meaning  as  the  term  "bounty  or 
grant '  as  that  term  is  used  in  section  303  of 
this  Act.  and  includes,  but  is  not  limited  to, 
the  following: 

"li)  Any  export  subsidy  described  in  Annex 
A  to  the  Agreement  Irelating  to  illustrative 
list  of  export  subsidies). 

"Hi)  The  following  domestic  subsidies,  if 
provided  or  required  by  government  action 
to  a  specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  whether  publicly 
or  privately  owned,  and  whether  paid  or  be- 
stowed directly  or  indirectly  on  the  manu- 
facture, production,  or  export  of  any  class  or 
kind  of  merchandise: 

••II)  The  provision  of  capital,  loans,  or 
loan  guarantees  on  terms  inconsistent  with 
commercial  considerations. 

"Ill)  The  provision  of  goods  or  services  at 
preferential  rates. 

•'(Ill)  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry. 

"(IV)  The  assumption  of  any  costs  or  ex- 
penses of  manufacture,  production,  or  dis- 
tribution. 

"liii)  Any  natural  resource  subsidy  de- 
scribed in  subparagraph  IB). 

"(iv)  Any  upstream  subsidy  determined 
under  section  771A. 

•'IB)  Natural  resource  subsidy.— 

"li)  In  general.— A  natural  resource  subsi- 
dy exists  if  a  natural  resource  product  is 
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provided  or  sold  within  a  country  Iherein- 
after  referred  to  as  the  'exporting  country') 
by  a  government-regulated  or  controlled 
entity,  for  use  Idirectly  or  indirectly)  in  the 
manufacture  or  production  of  any  class  or 
kind  of  merchandise  in  the  exporting  coun- 
try, at  a  domestic  price  that,  by  reason  of 
such  regulation  or  control—  , 

"ID  is  lower  than  the  export  price  or  fair 
market  value  Iwhichever  is  appropriate)  of 
the  product  in  the  exporting  country,  and 

"III)  is  not  freely  available  to  United 
States  producers  for  purchase  of  that  prod- 
uct for  export  to  the  United  States, 
and  that  product  would,  if  sold  at  the  export 
price  or  fair  market  value  Iwhichever  is  ap- 
propriate), constitute  a  significant  portion 
of  the  total  cost  of  the  manufacture  or  pro- 
duction of  such  merchandise. 

"Hi)  Level  of  natural  resource  subsidy.- 
77ie  level  of  a  natural  resource  subsidy  is  the 
difference  between  the  domestic  pnce  of  the 
natural  resource  product  and  the  export 
pnce  of  that  product;  except  that  if— 

"ID  there  are  no  significant  exports  of 
that  product,  or  ^     ,   ■ 

"III)  the  export  price  of  that  product  w 
distorted  by  being  either  significantly  higher 
or  lower  than  market  prices  in  the  relevant 
market  by  reason  of  quotas  or  other  govern- 
ment manipulation, 

the  level  of  the  natural  resource  subsidy  is 
the  difference  between  that  domestic  price 
and  the  fair  market  value  of  that  product 

•'liii)  Determination  of  fair  market 
VALUE.— For  purposes  of  this  subparagraph, 
the  term  'fair  market  value'  means  the  pnce 
that  a  willing  buyer  would  pay  a  willing 
seller  for  a  natural  resource  product  in  an 
arms-length  transaction  in  the  absence  of 
government  regulation.  In  determining  the 
fair  market  value,  the  administering  author- 
ity shall  take  into  account— 

••II)  the  prices  at  which  the  product  is  gen- 
erally available  in  world  markets,  and 

"III)  the  market  cleanng  price  or  the  aver- 
age UniUd  States  pnce,  whichever  U  appro- 
priate, at  which  the  product  is  generally 
availabU  to  UniUd  States  producers,  and 
shall  into  account  the  extent,  if  any,  to 
which— 

"HID  a  comparative  axlvantage  of  the  ex- 
porting country  in  relation  to  other  sellers 
Ifor  example,  any  cost  savings  resulting 
from  such  factors  as  the  availabUity  of 
abundant  supplies,  lower  production  costs, 
or  lower  transportation  costs),  and 

"IIVJ  the  availability  or  lack  of  access  to 
export  markets, 

would  result  in  a  different  market  price  in 
the  exporting  country  in  the  absence  of  gov- 
ernment regulation. ". 
12)  Paragraph  (7)  is  amended— 
lA)  by  inserting  the  following  new  clause 
at  the  end  of  subparagraph  IC): 

"liv)  Cumulation.— For  purposes  of  clauses 
li)  and  Hi),  the  Commission  shall  cumula- 
tively assess  the  volume  and  effect  of  im- 
ports from  tiDO  or  more  countries  of  like 
products  subject  to  investigation  if  such  im- 
ports compete  with  each  other  and  loith  like 
products  of  the  domestic  industry  in  the 
United  States  market "; 

IB)  by  amending  subparagraph  IE)  to  read 
as  follows:  _. 

"IE)  Standard  for  determination.— The 
presence  or  absence  of  any  factor  which  the 
Commission  is  required  to  evaluate  under 
subparagraph  IC)  or  ID)  shall  not  necessari- 
ly give  decisive  guidance  with  respect  to  the 
deUrmination  by  the  Commiuion  of  materi- 
al injury. ";  and 

IC)  by  inserting  after  subparagraph  IE) 
the  following  new  subparagrapK' 


"IF)  Threat  or  matkrul  injury.— In  deter- 
mining whether  there  U  a  threat  of  material 
injury,  the  Commission  shall  consider, 
among  other  relevant  economic  factors— 

"(i)  if  a  subsidy  is  involved,  such  informa- 
tion as  may  be  presented  to  it  by  the  admin- 
isUring  authority  as  to  the  nature  of  the 
subsidy  (particularly  as  to  whether  the  sub- 
sidy is  on  export  subsidy  inconsistent  with 
the  Agreement),  and 

"Hi)  whether  there  is,  based  on  any  de- 
monstrable adverse  trend  regarding  the  mer- 
chandise concerned  Isuch  as  an  increase  in 
production  capacity  in  the  exporting  coun- 
try likely  to  result  in  a  significant  increase 
in  exports  thereof  to  the  United  States,  a 
rapid  increase  in  United  States  market  pen- 
etration and  the  likelihood  that  the  penetra- 
tion wiU  increase  to  an  injurious  level,  the 
likelihood  that  imports  will  enter  at  prices 
that  toill  have  a  depressing  or  suppressing 
effect  on  domestic  prices,  or  a  substantial 
increase  in  inventories  in  the  United 
States),  a  probability  that  the  merchandise 
Iwhether  or  not  it  is  actually  being  imported 
at  the  time)  wiU  be  the  cause  of  actual 
injury. 

A  determination  may  not  be  made  on  the 
basis  of  mere  supposition  or  conjecture,  and 
sufficient  information  must  exist  for  con- 
cluding that  the  threat  of  injury  i*  real  and 
that  actual  injury  is  imminent ". 
13)  Paragraph  19)  is  amended— 
lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  ID); 

IB)  by  striking  out  the  period  at  the  end  of 
subparagraph  IE)  and  inserting  in  lieu 
thereof  ",  and";  and  ^    ^  „ 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IF)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  IC),  (D),  or  IE) 
with  respect  to  a  like  product ". 

(b)  Subtitle  D  of  title  VII  is  amended  by 
adding  after  section  771  the  following  new 
section: 

■'SEC     77IA.     UPSTREAM    SUBSIDIES    AND    DOWN- 
STREAM DUMPING. 

"(a)  Upstream  Subsidies.— 

"(1)  Definition.— The  term  "upstream  sub- 
sidy' means  any  action  of  a  kind  described 
or  referred  to  in  section  771IS)(A)  li).  Hi),  or 
liii)  by  the  government  of  a  country  that— 

"lA)  is  paid  or  bestowed  by  that  govern- 
ment with  respect  to  a  product  that  is  used 
in  the  manufacture  or  production  in  that 
country  of  merchandise  which  is  the  subject 
of  an  investigation  under  subtitle  A  or  B, 

"IB)  results  in  a  price  for  the  product  for 
such  use  that  U  lower  than  the  generally 
available  price  of  the  product  in  that  coun- 
try, and  ^         ^    , 

"IC)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  thU  definition,  an  association 
of  2  or  more  foreign  countries,  political  sub- 
divisions, dependent  Urritories,  or  posses- 
sions of  foreign  countries  organized  into  a 
customs  union  outside  the  United  States 
shall  be  treated  as  being  one  country. 

"12)  Adjustment  or  generally  available 
PRICE  IN  CERTAIN  CIRCUMSTANCES.— If  the  ad- 
ministering authority  decides  that  the  gen- 
erally available  price  for  a  product  in  the 
country  of  the  manufacture,  production,  or 
export  of  the  merchandise  under  investiga- 
tion U  ariificially  depressed  by  reason  of 
any  subsidy,  or  because  of  sales  thereof  in 
such  country  at  less  than  fair  value,  the  ad- 
minutering  authority  shall  adjust  such  gen- 
erally available  price  so  as  to  offset  such  de- 
pression before  applying  paragraph  IDIB). 


"13}  Inclusion  of  amount  of  subsidy.— If 
the  administering  authority  decides,  during 
the  course  of  an  investigation  under  subtitle 
A  or  B,  that  an  upstream  subsidy  is  being  or 
has  been  paid  or  bestowed  regarding  the 
merchandise  under  investigation,  the  ad- 
ministering authority  shall  include  in  the 
amount  of  any  countervailing  duty  or 
dumping  duty  imposed  under  that  subtitle 
on  the  merchandise  an  amount  equal  to  the 
difference  between  the  prices  referred  to  in 
paragraph  IDIB),  adjusUd,  if  appropriate, 
for  artificial  depression, 
"lb)  Downstream  Dumping.— 
'•ID  DsFiNmoN.-Dovmstream  dumping 
occurs  when — 

"lA)  a  product  that  is  used  in  the  »nanu- 
facture  or  production  of  merchandise  sub- 
ject to  investigation  under  subtitle  A  or  B  is 
purchased  at  a  price  that  is  below  its  foreign 
market  value  (as  determined  under  subtitle 
B  without  regard  to  this  subsection), 
"IB)  that  purchase  price— 
"li)  is  lower  than  the  generally  available 
price  of  the  product  in  the  country  of  manu- 
facture or  production,  or 

"Hi)  if  the  generally  available  price  of  the 
product  in  the  country  of  manufacture  or 
production  is  artificially  depressed  by 
reason  of  any  subsidy  or  other  sales  at  below 
foreign  market  value,  is  lower  than  the  price 
at  which  the  product  would  be  generally 
available  in  such  country  but  for  such  de- 
pression, and 

••IC)  the  difference  between  the  foreign 
market  value  and  such  purchase  price  hat  a 
significant  effect  on  the  cost  of  manufactur- 
ing or  producing  the  merchandise  under  in- 
vestigatioru 

"12)  Inclusion  or  amount  attributable  to 
downstream  dumping.— If  the  administering 
authority  decides,  during  the  course  of  an 
investigation  under  subtitle  A  or  B,  that 
dowrutream  dumping  is  occurring,  or  has 
occurred,  with  respect  to  any  product  used 
in  the  manufacture  or  production  of  the 
merchandUe  under  investigation,  the  ad- 
ministering authority,  in  calculating  the 
amount  of  any  countervailing  duty  or  anti- 
dumping duty  on  such  merchandise,  shall 
include  an  amount  equal  to  the  difference 
between— 

"lA)   the  price  referred  to  in   paragraph 
IDIA)  at  which  the  product  was  purchased 
and 
"IB)  either— 

"li)  the  generally  available  price,  referred 
to  in  paragraph  ll)lB)li),  of  the  product,  or 
"Hi)  the  price,  referred  to  in  paragraph 
ll)IB)lii),  of  the  product  that  would  pertain 
but  for  artificial  depression, 
whichever  is  appropriate. 

•'Ic)  Scope  or  Inquiry  by  Administering 
Authority.— The  administering  authority  is 
not  required,  in  undertaking  an  investiga- 
tion under  subtitU  A  or  B.  to  inquire  regard- 
ing the  presence  of  an  upstream  subsidy,  or 
of  downstream  dumping,  beyond  that  stoQe 
in  the  manufacture  or  production  of  the 
class  or  kind  of  merchandise  that  immedi- 
ately  precedes  the  final  manufacturing  or 
production  stage  before  export  to  the  United 
States,  unless  reasonably  available  informa- 
tion indicates  that  such  a  subsidy  is  being 
or  has  been  paid  or  bestowed,  or  such  dump- 
ing is  occurring  or  has  occurred,  before  such 
immediately  preceding  stage  and  is  having 
or  has  had  a  substantial  effect  on  the  price 
of  the  merchandise. ". 

lOll)  Section  5141a)  119  U.S.C.  15141a))  U 
amended  by  striking  out  "77119)  IC).  ID), 
and  (E)  of  thU  Act "  and  inserting  in  lieu 
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thertof  "nuat  (C),  ID),  IE),  and  (FJ  of  this 

I2J  SecHoru  704  IgXZI  and  IhXlt  and  734 
(gJ(2J  and  (h)ll)  (t9  U.S.C.  1671c  lg)(Z)  and 
lh)(l>  and  1673c  IgXZI  and  fhKll)  are  each 
amended  fey  striking  out  "(C),  (D),  or  IE)" 
and  inserting  in  lieu  thereof  "(C),  ID),  IE), 
and  IF)". 

13)  Section  Z631lk)l2)  of  title  28,  VniUd 
States  Code,  is  amended— 

lA)  6v  striking  out  "and"  at  the  end  of 
subparagraph  IC), 

IB)  by  striking  out  the  period  at  the  end  of 
subparagraph  ID),  and  inserting  in  lieu 
thereof",  and",  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  an  association  composed  of  members 
who  represent  parties-at-interest  descHbed 
in  subparagraph  (B),  (C).  or  (D). ". 

14)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for  sec- 
tion 771  the  following: 
"Sec.  771A.  Upstream  subsidies  and  down- 
stream dumping. ". 

SBC  7I«.  KBAUyCS. 

Section  77<(^ay  (19  U.S.C.  1677c(a))  U 
amended  to  read  as  follows: 

"(a)  iNVtsnoATioN  Hearings.— 

"ID  In  oeneral.— Except  as  provided  in 
paragraph  12),  the  adminUteHng  authority 
and  the  Commission  shall  each  hold  a  hear- 
ing in  the  course  of  an  investigation  upon 
the  reguest  of  any  party  to  the  investigation 
before  making  a  final  determination  under 
section  70S,  73S,  or  7621b). 

"(?)  ExcEfnoN.—U  investigations  are  ini- 
tiated under  subtitle  A  and  subtitle  B  re- 
garding Die  same  merchandise  from  the 
same  country  within  6  months  of  each  other 
(but  before  a  final  determination  is  made  in 
either  investigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as  com- 
pliance with  paragraph  (1)  for  both  investi- 
gations, unless  the  Commission  considers 
that  extraordinary  circumstances  reguire 
that  a  hearing  be  held  in  the  course  of  each 
of  the  investigations.  During  any  investiga- 
tion regarding  which  the  holding  of  a  hear- 
ing is  waived  under  this  paragraph,  the 
Commission  shall  allow  any  party  to  submit 
such  additional  written  comment  as  it  con- 
siders relevant ". 

SEC.  717.  VERIFICATtON  OF  INFORMATION. 

Section  776(a)  (19  U.S.C.  1677ela))  is 
amended  to  read  as  follows: 

"la)  General  Rule.— The  administering 
authority  shall  verify  aU  information  relied 
upon  in  making— 

"ID  a  final  determination  in  an  investiga- 
tion, 

"12)  a  revocation  under  section  751  Ic), 
and 

"13)  a  review  and  determination  under 
section  7Slla),  if— 

"lA)  verification  is  timely  requested  by  an 
interested  party  as  defined  in  section 
771I9)IC),  ID),  IE),  or  IF),  and 

"IB)  no  verification  was  made  under  this 
paragraph  during  the  2  immediately  preced- 
ing reviews  and  determinations  under  that 
section  of  the  same  order,  finding,  or  notice, 
except  that  this  clause  shall  not  apply  if 
good  cause  for  verification  is  shown. 
In  publishing  notice  of  any  action  referred 
to  in  paragraph  ID  12).  or  (3).  the  adminis- 
tering authority  shall  report  the  methods 
and  procedures  used  to  verify  such  informa- 
tton.  If  the  administering  authority  is 
unable  to  verify  the  accuracy  of  the  infor- 
mation submitted,  it  shall  use  the  best  infor- 
mation available  to  it  as  the  basis  for  its 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1984 


action,  which  may  include,  in  actions  re- 
ferred to  in  paragraph  (1),  the  information 
submitted  in  support  of  the  petition. ". 

sec.  718.  RELEASE  OF  CONFIDENTIAL  INFORMATION. 

Section  777  119  U.S.C.  1677f)  is  amended— 

ID  by  amending  subsection  lb)— 

I  A)  by  striking  out  "submitted)"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"submitted,  or  an  officer  or  employee  of  the 
United  States  Customs  Service  who  is  direct- 
ly involved  in  conducting  an  investigation 
regarding  fraud  under  this  title)",  and 

IB)  by  amending  the  second  sentence 
thereof  to  read  as  follows: 
"The  administering  authority  and  the  Com- 
mission shall  require  that  information  for 
which  confidential  treatment  is  requested  be 
accompanied  by— 

"(A)  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  information 
submitted  in  confidence,  or  a  statement  that 
the  information  is  not  susceptible  to  sum- 
mary accompanied  by  a  statement  of  the 
reasons  in  support  of  the  contention,  and 

"IB)  a  statement  permitting  the  adminis- 
tering authority  to  release  under  adminis- 
trative protective  order,  in  accordance  unth 
subsection  (c).  the  information  submitted  in 
confidence,  or  a  statement  that  the  informa- 
tion should  not  be  released  under  adminis- 
trative protective  order. "; 

(2)  by  inserting  ".  before  or  after  receipt  of 
the  information  requested,"  after  "applica- 
tion, "  in  subsection  lc)ll)(A);  and 

(3)  by  inserting  ".  except  that  no  distinc- 
tion may  be  made  between  corporate  counsel 
and  retained  counsel"  immediately  before 
the  period  at  the  end  of  the  first  sentence  of 
subsection  (c)(1)(B). 

SEC  7/1  SAMPUNG  AND  AVERAGING  IN  DETERMIN- 
ING UNITED  STATES  PRICE  AND  FOR- 
EIGN MARKET  VALVE 

(a)  SubtitU  D  of  tiUe  VII  (19  U.S.C.  1677a 
et  seq.)  is  further  amended  by  adding  imme- 
diaUly  after  section  777  the  following  new 
section: 

"SEC  777 A.  SAMPUNG  AND  AVERAGING. 

"(a)  General  Rule.— For  the  purpose  ofde- 
Urmining  UniUd  States  price  or  foreign 
market  value  under  sections  772  and  773. 
and  for  purposes  of  carrying  out  annua/  re- 
views under  section  751,  the  administering 
authority  may— 

"(1)  use  averaging  or  generally  recognized 
sampling  techniques  whenever  a  significant 
volume  of  sales  is  involved  or  a  significant 
number  of  adjustments  to  prices  is  required, 
and 

"(2)  decline  to  take  into  account  adjust- 
ments which  are  insignificant  in  relation  to 
the  price  or  value  of  the  ynerchandise. 

"lb)  Selection  of  Samples  and  Averages.— 
The  authority  to  select  appropriate  samples 
and  averages  shall  rest  exclusively  with  the 
administering  authority:  but  such  samples 
and  averages  shall  be  representative  of  the 
transactions  under  investigation. ". 

lb)  Subsection  If)  of  section  773  (19  U.S.C. 
1677b(f))  is  repealed. 

Ic)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for  sec- 
tion 777  the  following: 
"Sec.  777A.  Sampling  and  averaging.". 

SEC    7tt.    EUMINATION    OF    INTERLOCUTORY    AP- 
PEALS. 

(a)  Section  S16Ala)  119  U.S.C.  1516a(a))  w 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  to  read  as 
follows: 

"ID  Review  or  certain  determinations.— 
Within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of- 


"lA)  a  determination  by  the  administering 
authority,  under  7021c)  or  7321c)  of  thU  Act. 
not  to  initiate  an  investigation, 

"(B)  a  determination  by  the  Commission, 
under  section  751(b)  of  this  Act,  not  to 
review  a  determination  based  upon  changed 
circumstances,  or 

"(C)  a  negative  determination  by  the  Com- 
mission, under  section  703(a)  or  733(a)  of 
this  Act,  as  to  whether  there  is  reasonable 
indication  of  material  injury,  threat  of  ma- 
terial injury,  or  material  retardation, 

an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  commence  an  action  in 
the  United  StaUs  Court  of  International 
Trade  by  filing  concurrently  a  summons 
and  complaint,  each  unth  the  content  and  in 
the  form,  manner,  and  style  prescribed  by 
the  rates  of  that  court,  contesting  any  factu- 
al findings  or  legal  conclusions  upon  which 
the  determination  is  based. ". 

(2)  Paragraph  I2)IA)  is  amended— 

lA)  by  striking  out  "the  date  of  publica- 
tion in  the  Federal  Register  of  in  the 
matter  preceding  clause  li);  and 

IB)  by  amending  clauses  li)  and  Hi)  to 
read  as  follows: 

"(i)  the  date  of  publication,  in  the  Federal 
Register  of— 

"(I)  notice  of  any  determ,ination  described 
in  clause  Hi),  liii),  Hv).  or  Iv)  of  subpara- 
graph IB),  or 

"III)  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  li)  of  subparagraph  (B), 
or 

'Yti>  the  date  of  mailing  of  a  determina- 
tion described  in  clause  Ivi)  of  subpara- 
graph (B), ". 

(3)  Amend  paragraph  (2)(B)  to  read  as  fol- 
lows: 

"(B)  Reviewable  determinations.— The  de- 
terminations which  may  be  contested  under 
subparagraph  I  A)  are  as  follows: 

"li)  Final  affirmative  determinations  fey 
the  administering  authority  and  by  the 
Commission  under  section  705  or  735  of  this 
Act,  including  any  negative  part  of  such  a 
determination  lother  than  a  part  referred  to 
in  clause  Hi)). 

"(ii)  A  final  negative  determination  by  the 
administering  authority  or  the  Commission 
under  section  705  or  735  of  this  Act,  includ- 
ing, at  the  option  of  the  appellant,  any  part 
of  a  final  affirmative  determination  which 
specifically  excludes  any  company  or  prod- 
uct 

"(Hi)  A  final  determination,  other  than  a 
determination  reviewable  under  paragraph 
ID,  by  the  administering  authority  or  the 
Commission  under  section  751  of  this  Act 

"(iv)  A  determination  by  the  administer- 
ing auOiority,  under  section  704  or  734  of 
this  Act,  to  suspend  an  antidumping  duty  or 
a  countervailing  duty  investigation,  includ- 
ing any  final  determination  resulting  from 
a  continued  investigation  which  changes 
the  size  of  the  dumping  margin  or  net  subsi- 
dy calculated,  or  the  reasoning  underlying 
such  calculations,  at  the  time  the  suspen- 
sion agreement  was  concluded. 

"(V)  An  injurious  effect  determination  by 
the  Commission  under  section  704(h)  or 
734lh)  of  thU  Act 

"Ivi)  A  determination  by  the  administer- 
ing authority  as  to  whether  a  particular 
type  of  merchandise  is  within  the  class  or 
kind  of  merchandise  descritted  in  an  exist- 
ing finding  of  dumping  or  antidumping  or 
countervailing  duty  order. ". 
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(4)  Redesignate  paragraph  13)  as  para- 
graph (4)  and  after  paragraph  (2)  insert  the 
following: 

"(3)  Exception.— Notwithstanding  the  lim- 
itation imposed  by  paragraph  l2)(A)(ii)  of 
this  subsection,  a  final  affirmative  determi- 
nation by  the  administering  authority 
under  section  705  or  735  of  this  Act  may  be 
contested  by  commencing  an  action,  in  ac- 
cordance XDith  the  provisions  of  paragraph 
(2)(A),  uiithin  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  negative  determination  by  the  Com- 
mission under  section  705  or  735  of  this  Act 
which  is  predicated  upon  the  size  of  either 
the  dumping  margin  or  net  subsidy  deter- 
mined to  exist ". 

(b)  TiUe  28.  United  States  Code,  is  amend- 
ed as  follows: 

(1)  Section  2636  is  amended— 

(A)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  A  civil  action  contesting  a  reviewable 
determination  listed  in  section  516A  of  the 
Tariff  Act  of  1930  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  Trade  within  the 
time  specified  in  such  section. ";  and 

(B)  by  striking  out  subsection  (d)  and  re- 
designating subsections  (e)  through  li)  as 
(d)  through  (h).  respectively. 

(2)  Section  2647  is  amended  to  read  as  fol- 
lows: 
"B2S47.  Precedence  of  cases 

"The  following  civil  actions  in  the  Court 
of  International  Trade  shall  be  given  prece- 
dence, in  the  follotoing  order,  over  other 
civil  actions  pending  before  the  Court,  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  date  and  expedited  in  every  way: 

"(1)  First,  a  civil  action  involving  the  ex- 
clusion of  perishable  merchandise  or  the  re- 
delivery of  such  merchandise. 

"12)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

"(3)    Third,    a    civil    action    commenced 
under  section  516  or  516A  of  the  Tariff  Act 
of  1930." 
SUBTITLE  B-MISCELLASEOVS  PROVISIONS 
SEC.  7SI.  DEFINITION  OF  DOMESTIC  PRODI  CERS. 

(a)  Section  771  (19  U.S.C.  1571)  U  amend- 
ed by  inserting  before  the  period  at  the  end 
of  paragraph  (4)(A)  the  following:  ",  except 
that  in  the  case  of  wine  and  grape  products 
subject  to  investigation  under  this  title,  the 
term  also  means  the  domestic  producers  of 
the  principal  raw  agricultural  product  (de- 
termined on  either  a  volume  or  value  basis) 
which  is  included  in  the  like  domestic  prod- 
uct if  those  producers  allege  material 
injury,  or  threat  of  matericU  injury,  as  a 
result  of  imports  of  such  wine  and  grape 
products  ". 

(b)  No  provision  of  title  Vtl  of  the  Tariff 
Act  of  1930  shall  be  inUrpreted  to  prevent 
the  refiling  of  a  petition  under  section  702 
or  732  of  that  title  that  was  filed  before  the 
dale  of  the  enactment  of  this  Act,  if  the  pur- 
pose of  such  refiling  is  to  avail  the  petition- 
er of  the  amendment  made  by  subsection  (a). 

SEC.  731.  ADJUSTMENTS  STUDY. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that  are 
applied  in  the  making  of  adjustments  to 
purchase  prices  and  exporter's  sales  prices 
under  section  772  (d)  and  (e)  (19  U.S.C. 
1677a  (d)  and  (et)  and  foreign  market  value 
and  constructed  value  under  section  773  (19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to- 


ll) a  review  of  the  types  of  adjustments 
currently  being  made: 

(2)  a  review  of  private  sector  comments 
and  recommendations  regarding  the  subject 
that  were  made  at  congressional  hearings 
during  the  first  session  of  the  ninety-eighUi 
Congress;  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  lead  to  inequitable  results. 
Within  oru  year  after  the  date  of  the  enact- 
ment of  thU  Act,  the  Secretary  of  Commerce 
shall  complete  the  study  required  under  this 
section  and  shall  submit  to  Congress  a  writ- 
ten report  regarding  the  study  and  contain- 
ing such  recommendations  as  Uie  Secretary 
deems  appropriate  regarding  the  need,  and 
the  means,  for  simplifying  and  modifying 
current  practices  in  the  making  of  such  ad- 
justments. 
SEC.  7S3.  EFFECTIVE  DATES 

(a)  Except  as  provided  in  subsection  lb), 
this  title,  and  the  amendments  made  by  it, 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act 

(b)(D  The  amendments  made  by  sections 
711.  713.  714.  715,  and  719  shall  apply  unth 
respect  to  investigations  initiated  by  peti- 
tion or  by  the  administering  authority 
under  subtitUs  A  and  B  of  title  VII  of  the 
Tariff  Act  of  1930  on  or  after  such  effective 
date. 

(2)  The  amendments  made  by  section  720 
shall  apply  with  respect  to  civil  actions 
pending  on,  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act 
TITLE  VIII— AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  CUSTOMS  AND  TRADE  AGEN- 
CIES 


SECTION     Ul.     UNITED     STATES     INTERNATIONAL 
TRADE  COMMISSIO.y 

The  first  sentence  of  paragraph  12)  of  sec- 
tion 330(e)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  133(e)(2))  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  necessary  ex- 
penses linclxiding  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) for  fiscal  year  1985  not  to  exceed 
S28. 410,000;  of  which  not  to  exceed  t2,500 
may  be  used,  subject  to  approval  by  the 
Chairman  of  the  CommissiOTU  for  reception 
and  entertainment  expenses. ". 

SEC  Sti.  UNITED  STATES  CUSTOMS  SERVICE. 

Section  301  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  119 
U.S.C.  2075)  is  amended  as  follows: 

(1)  Subsection  (b)  is  amended  to  read  as 
follows: 

"lb)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  the  Treasury  not 
to  exceed  $686,399,000  for  the  salaries  and 
expenses  of  the  United  States  Customs  Serv- 
ice for  fiscal  year  1985;  of  which  lA) 
$28,070,000  is  for  the  operation  and  mainte- 
nance of  the  air  interdiction  program  of  the 
Service,  and  (B)  not  to  exceed  1 11.000.000  is 
for  the  implementation  of  the  'Operation 
EXODUS'  program  and  any  related  pro- 
gram designed  to  enforce  or  monitor  export 
controls  under  the  Export  Administration 
Act  of  1979.". 

(2)  Subsection  Id)  is  redesignated  as  sub- 
section (e). 

13)  The  following  new  subsection  is  insert- 
ed immediately  after  subsection  (cl: 

"(d)  No  part  of  any  sum  that  is  appropri- 
ated under  subsection  (b)  for  fiscal  years 
after  September  30.  1984.  may  be  used  for  ad- 
ministrative expenses  to  pay  any  employee 
of  the  United  States  Customs  Service  over- 
time pay  in  an  amount  exceeding  $25,000; 
except  that  the  Commissioner  of  Customs  or 
hit  designee  may  waive  this  limitation  in 


individual  cases  in  order  to  prevent  exces- 
sive costs  or  to  meet  emergency  require- 
ments of  the  Service. ". 

SEC.   Mt   OFTICE  OF  THE  UNITED  STATES  TRADE 
RE  PRESENT  A  TIVE. 

Section  141if)lD  of  the  Trade  Act  of  1974 
(19  U.S.C.  2171lf)ll)l  is  amended— 

ID  by  striking  out  $11,100,000  for  fiscal 
year  1983"  and  inserting  in  lieu  thereof 
■■$14,179,000  for  fiscal  year  1985";  and 

(2)  by  striking  out  "$65,000"  and  inserting 
in  lieu  thereof  "$68,000". 
TITLE  IX-ENFORCEMENT  AUTHORITY 

FOR  THE  NATIONAL  POLICY  FOR  THE 

STEEL  INDUSTRY 
SEC.  Ml.  SHORT  TITLE 

This  title  may  fee  cited  as  the  "Steel  Import 
Stabilization  Act". 

SEC.  MI.  FINDINGS  A.SD  PURPOSES. 

ID  the  United  StaUs  steel  industry  has  a 
serious  need  to  modernize  its  plant  and 
equipment  in  order  to  enhance  its  interna- 
tional competitiveness,  and  needs  increased 
capital  investments  to  effect  that  modern- 
ization; 

12)  the  ability  of  the  domestic  steel  indus- 
try to  fee  internationally  competitive  is.  and 
has  been  impeded  fev  the  effects  of  the  enor- 
mous Federal  budget  deficit  an  overvalued 
dollar,  and  increasing  trade  deficits,  as  well 
as  serious  injury  due  to  imports  of,  and  sub- 
sidies, dumping,  and  the  use  of  other  unfair 
and  restrictive  foreign  trade  practices  re- 
garding, carbon  and  alloy  steel  products; 

13)  the  extensiveness  of  the  urifair  trade 
practices  engaged  in  the  international 
market  regarding  such  products  imposes  un- 
usually harsh  burdens  on  the  United  States 
steel  industry  in  combating  those  practices 
through  the  trade  remedy  laws; 

14)  expeditious  and  effective  action  under 
the  President's  national  policy  for  the  steel 
industry,  including  more  vigorous  efforts  by 
the  Executive  Branch  to  self-initiate  and 
pursue  remedies  against  those  practices,  is 
needed  to  eliminate  the  adverse  effects  of 
those  unfair  trade  practices; 

(5)  impori  relief  should  not  fee  granted  to 
the  steel  industry  unless  it  is  tied  to  a  firm 
commitment  by  that  industry  to  engage  in 
serious  and  substantial  modernization 
during  the  period  of  relief;  and 

(6)  full  and  effective  implementation  of 
the  national  policy  for  the  steel  industry 
will  substantially  improve  the  economy  and 
employment  in  both  the  steel  and  iron  ore- 
producing  sectors. 

lb)  Purposes.— The  purposes  of  this  title 

are- 
ID  to  supplement  the  authority  of  the 
President  to  achieve  the  goals  of  the  nation- 
al policy  for  the  steel  industry  by  granting 
enforcement  powers  regarding  those  bilater- 
al arrangements  that  are  entered  into  or  un- 
dertaken  for  purposes  of  implementing  that 
national  policy;  and 

121  to  make  the  continuation  of  those 
powers  subject  to  the  condition  that  the  steel 
industry  undertake  a  comprehensive  mod- 
ernization of  its  plant  and  equipment 

SEC  MX  SENSE  OF  CONGRESS  REGARDING  THE  NA- 
TIONAL POUCY  FOR  THE  STEEL  INDUS- 
TRY. 

It  is  the  sense  of  the  Congress  that— 
(D  the  President  should,  in  conjunction 
with  the  authority  granted  under  this  title, 
implement  the  national  policy  for  the  steel 
industry  in  such  a  man'ner  as  to  restore  the 
foreign  share  of  the  United  States  market  for 
carbon  and  alloy  steel  products  to  a  level 
commensuraU  with  that  which  would 
obtain  under  conditioru  of  fair,  unsubsi- 
dized  competition   in    that   market    which 
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level  should,  when  that  policy  is  fully  imple- 
mented, result  in  a  foreign  share  of  the  do- 
mestic market  approximating  17  percent, 
subject  to  such  modifications  that  changes 
in  market  conditions  and  the  composition 
of  the  steel  industry  may  require: 

12)  the  national  policy  for  the  steel  indus- 
try should  not  be  implemented  in  a  manner 
contrary  to  the  antitrust  laws:  and 

13)  if  the  national  policy  for  the  steel  in- 
dustry does  not  produce  satisfactory  results 
within  a  reasonable  period  of  time,  the  Con- 
gress will  consider  takirj  such  legislative 
actions  concerning  steel  and  iron  ore  prod- 
ucts as  may  be  necessary  or  appropriate  to 
stabilize  conditions  in  the  domestic  market 
for  such  products. 

SEC.  M4.  BEFINITIO.VS. 

As  used  in  this  title— 

11)  The  term  'bilateral  arrangement" 
means  any  arrangement,  agreement,  or  un- 
derstanding (including,  but  not  limited  to, 
any  surge  control  understanding  or  suspen- 
sion agreement)  entered  into  or  undertaken, 
or  previously  entered  into  or  undertaken,  by 
the  United  States  and  any  foreign  country 
or  customs  union  containing  such  quantita- 
tive limitations  or  other  restrictions  on  the 
importation  into,  or  exportation  to,  the 
United  States  of  categories  of  carbon  and 
steel  alloy  products  as  may  be  necessary  to 
implement  the  national  policy  for  the  steel 
industry. 

iZ)  The  term  "carbon  and  alloy  steel  prod- 
ucts" means  articles  of  the  kinds  subject  to 
the  investigation  of  the  United  States  Inter- 
national Trade  Commission  numbered  TA- 
201-51,  and  fabricated  structural  steel  arti- 
cles provided  for  under  items  652.97  and 
653.00  of  the  Tariff  Schedules  of  the  UniUd 
States  (19  U.S.C.  1202,  as  in  effect  on  the  ef- 
fective date  of  this  title). 

(3)  The  term  "national  policy  for  the  steel 
industry"  means  those  actions  and  elements 
described  in  Executive  Communication 
4046,  dated  September  IS,  1984  (printed  as 
House  Document  98-263). 

(4)  The  term  "steel  industry"  means  pro- 
ducers in  the  United  States  of  carbon  and 
alloy  steel  products. 

SEC.  Mi.  ENFORCEMENT  AlTHORITr 

(a)  In  General.— Subject  to  subsection  (b) 
and  section  906,  the  President  is  auyioriaed 
to  carry  out  such  actions  as  may  be  neces- 
sary or  appropriate  to  enjorce  the  quantita- 
tive limitations  and  restrictions  contained 
in  each  bilateral  arrangement  (including 
export  measures  required  by  the  foreign  gov- 
ernment). Such  actions  may  include,  but  are 
not  limited  to,  requirements  that  valid 
export  licenses  or  other  documentation 
issued  by  a  foreign  government  be  presented 
as  a  condition  for  the  entry  into  the  United 
States  of  carbon  and  alloy  steel  products. 

(b)  CRtTtRiA.—In  applying  the  authority 
provided  for  under  subsection  (a),  the  Presi- 
dent shall,  to  the  extent  practicable,  cover 
all  categories  of  carbon  and  steel  alloy  prod- 
ucts, avoid  distortions  among  those  catego- 
ries, and  include  all  exporting  counties  and 
customs  unions  from  which  surges  in  ex- 
ports of  those  products  to  the  United  States 
are  being,  or  have  beeji,  experienced, 

SEC.  Md  EFFECTIVE  PERIOD  OF  TITLE. 

(a)  In  General.— Section  90S  shall  termi- 
nate— 

(1)  at  the  close  of  the  fifth  anniversary  of 
the  effective  date  of  this  title;  or 

(2)  at  the  close  of  the  first,  second,  third, 
or  fourth  anniversary  of  the  effective  date  of 
this  title,  unless  the  President,  before  each 
such  anniversary,  submits  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
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the  Senate  (in  writing  and  together  with  the 
reasons  therefor)  an  affirmative  annual  de- 
termination described  in  subsection  (b). 

(b)  Affirmative  Annual  Determination.— 
(1)  An  affirmative  annual  determination  is 
a  determination  by  the  President  that  the 
steel  industry,  taken  as  a  whole,  has,  during 
the  12-month  period  ending  at  the  close  of 
an  anniversary  referred  to  in  subsection 
(a)(2)— 

(A)  committed  substantially  all  of  its  net 
cash  flow  from  carbon  and  alloy  steel  prod- 
uct operations  for  purposes  of  reinvestment 
in,  and  modernization  of.  that  industry 
through  investment  in  modem  plant  and 
equipment,  research  and  development,  and 
other  appropriate  projects;  and 

(B)  taken  sufficient  action  to  maintain  its 
international  competitiveness,  including 
action  to  restrain  and  discipline  pricing 
policies  and  to  control  costs  of  production. 

(2)  The  President  may  not  consider  para- 
graph (1)(A)  as  being  complied  with  unless 
the  President  finds  that— 

(A)  each  major  company  with  significant 
reinvestment  or  modernization  needs  has 
committed  all  of  its  net  cash  flow  (except 
that  required  to  be  committed  to  retraining 
under  subparagraph  (B))  from  carbon  and 
alloy  steel  product  operations  during  the  ap- 
plicable 12-month  period  to  meet  those 
needs:  and 

(B)  each  major  company  that  has,  or  rea- 
sonably anticipates,  significant  unemploy- 
ment in  carbon  and  alloy  steel  product  oper- 
ations has  committed  for  the  applicable  12- 
month  period  not  less  than  1  percent  of  such 
net  cash  flow  to  the  retraining  of  workers, 
including  former  workers  who  were  laid  off 
from  such  operations  at  any  time  since  Jan- 
uary 1,  1982. 

(31  For  purposes  of  this  subsection— 

(A)  The  term  "major  company"  means  an 
enterprise  whose  raw  steel  production  in  the 
United  StaUs  during  1983  exceeded 
1,500.000  net  tons. 

(B)  The  term  "net  cash  flow"  means 
annual  net  (after  tax)  income  plus  deprecia- 
tion, depletion  allowances,  amortization, 
and  charges  in  reserves  minus  dividends. 

(4)  For  purposes  of  carrying  out  this  sub- 
section, the  President  shall  take  into  ac- 
count such  information  as  may  be  available 
from  the  United  States  International  Trade 
Commission  and  other  appropriate  sources 
relating  to  the  modernization  efforts  of  the 
steel  industry. 

SEC  t»7  DEPARTMENT  OF  LABOR  WORKER  ASSIST- 
ANCE PLAN. 

Within  6  months  after  the  effective  date  of 
this  title,  the  Secretary  of  Labor  shall  pre- 
pare un  consultation  with  the  Steel  Adviso- 
ry Committee  established  on  November  3, 
1983,  by  the  Secretary  of  Commerce  and  the 
Secretary  of  Labor  (48  F.R.  51165))  and 
submit  to  the  Congress  a  proposed  plan  of 
action  for  assisting  workers  in  communities 
that  are  adversely  affected  by  imports  of 
carbon  and  alloy  steel  products:  which  as- 
sistance shall  include  retraining  and  reloca- 
tion for  former  workers  in  the  steel  industry 
who  will  likely  be  unable  to  return  to  em- 
ployment in  that  industry.  The  plan  re- 
quired under  this  section  shall  be  based 
upon  existing  authorities  for  providing  such 
assistance,  but  shall  be  accompanied  by 
such  recommendations  for  additional  statu- 
tory authority  as  the  Secretary  of  Labor  con- 
siders necessary  to  carry  out  the  purposes  of 
the  plan. 

SEC  9$».  EXTENSION  OF  ADJl'STMENT  ASSISTANCE 
FOR  WORKERS  AND  FIRMS 

Section  245  and  285  of  the  Trade  Act  of 
1974  (19  U.S.C.  2317  and  the  note  preceding 


2271)   are   each   amended   by   striking   out 
"1985"  and  inserting  in  lieu  thereof  "1987". 

SEC.  »9S.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  October  1, 
1984. 
TITLE    X-ELIMISATION    OF    BARRIERS    TO 

INTERNATIONAL  TRADE  IN  UNITED  STATES 

WINE 
SECTION  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Wine 
Equity  and  Export  Expansion  Act  of  1984". 

SEC.    lOOI.    CONGRESSIONAL    FINDINGS    AND    PVR- 
POSES. 

(a)  FtNDiNOS.-Congress  finds  that— 

(1)  there  is  a  substantial  imbalance  in 
international  wine  trade  resulting,  in  part, 
from  the  relative  accessibility  enjoyed  by 
foreign  wines  to  the  United  States  market 
while  the  United  States  wine  industry  faces 
restrictive  tariff  and  nontariff  barriers  in 
virtually  every  existing  or  potential  foreign 
market; 

(2)  the  restricted  access  to  foreign  markets 
and  the  continued  low  prices  for  United 
States  wine  and  grape  products  adversely 
affect  the  economic  position  of  our  Nation's 
winemakers  and  grape  growers,  as  well  as 
all  other  domestic  sectors  that  depend  upon 
vnne  production; 

(3)  the  competitive  position  of  United 
States  wine  in  international  trade  has  been 
weakened  by  foreign  trade  practices,  high 
domestic  interest  rates,  and  unfavorable  for- 
eign exchange  rates; 

(4)  wine  consumption  per  capita  is  very 
low  in  many  major  non-wine  producing 
markets  and  the  demand  potential  for 
United  States  wine  is  significant;  and 

(5)  the  United  States  winemaking  industry 
has  the  capacity  and  the  alrility  to  export 
substantial  volumes  of  wine  and  an  increase 
in  United  States  wine  exports  unll  create 
new  jobs,  improve  this  Nation's  balance  of 
trade,  and  otherwise  strengthen  the  national 
economy. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries; 

(2)  to  encourage  the  initiation  of  an 
export  promotion  program  to  develop,  main- 
tain, and  expand  foreign  markets  for  United 
States  wine;  and 

(3)  to  achieve  greater  access  to  foreign 
markets  for  United  States  wine  through  the 
reduction  or  elimination  of  tariff  barriers 
and  nontariff  barriers  to  (or  other  distor- 
tions of)  trade  in  wine. 

SEC.  1003.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "Committees"  means  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(2)  The  term  "grape  product"  means 
grapes  and  any  product  (other  than  wine) 
made  from  grapes,  including,  but  not  limit- 
ed to,  raisins  and  grape  juice,  whether  or 
not  concentrated. 

(3)  The  term  "major  wine  trading  coun- 
try" means  any  foreign  country,  or  group  of 
foreign  countries,  designated  as  such  under 
sec  ton  1004. 

(4)  The  phrase  "nontariff  barrier  to  for 
other  distortion  of)",  in  the  context  of  trade 
in  United  States  uHne.  includes  any  measure 
implemented  by  the  government  of  a  major 
wine  trading  country  that  either  gives  a 
competitive  advantage  to  the  wine  industry 
of  that  country  or  restricts  the  importation 
of  United  States  wine  into  that  country. 
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(5)  The  term  "Trade  Representative" 
means  the  UniUd  StaUs  Trade  Representa- 
tive. 

(6)  The  term  "United  StaUs  wine  means 
wine  produced  within  the  customs  territory 
of  the  UniUd  States. 

(7)  The  Urm  "wine"  meona  any  fermxnUd 
alcoholic  beverage  that— 

(A)  is  made  from  grapes  or  other  fruit; 

(B)  contains  not  Uss  than  0.5  percent  alco- 
hol by  volume  and  not  more  than  24  percent 
alcohol  by  volume,  including  aU  dilutions 
and  mixtures  thereof  by  whatever  process 
produced;  and 

(C)  is  for  nonindustrial  use. 

SEC  I0»4.  DESIGNATION  OF  MAJOR  WINE  TRADING 
COUNTRIES. 

(a)  Designation  or  Countries.— The  Trade 
Representative  shall  designate  as  a  major 
uiine  trading  country  each  foreign  country, 
or  group  of  foreign  countries  represented  as 
an  economic  union,  that,  in  the  judgment  of 
the  Trade  Representative— 

(1)  is  a  potential  significant  market  for 
UniUd  States  wine;  and 

(2)  maintains  tariff  barriers  or  nontariff 
barriers  to  (or  other  distortions  of)  trade  in 
UniUd  States  xoine. 

(b)  Designation  Factors.— In  deciding,  for 
purposes  of  subsection  (a)(2),  whether  a  for- 
eign country  or  group  of  countries  main- 
tains nontariff  barriers  to  (or  other  distor- 
tions of)  trade  in  UniUd  States  wine,  the 
Trade  Representative  shall  take  into  ac- 
count— 

(1)  the  review  and  report  required  under 
section  854(a)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2135  noU); 

(2)  such  relevant  actions  that  may  have 
been  taken  by  that  country  or  group  since 
that  review  was  condueUd;  and 

(3)  such  information  as  may  be  submitUd 
junder  section  1006  by  representatives  of  the 

wine  and  grape  products  industries  in  the 
United  States,  as  vxll  as  other  sources. 

SEC  1005.  ACTIONS  TO  REDUCE  OR  ELIMINATE 
TARIFF  AND  NONTARIFF  BARRIERS  AF- 
FECTING UNITED  STATES  WINE. 

(a)  TRADE  Representative  Consulta- 
TiONS.—The  President  shall  direct  the  Trade 
Representative  to  enUr  into  consultations 
toith  each  major  wine  trading  country  to 
seek  a  reduction  or  elimination  of  that 
country's  tariff  barriers  and  nontariff  bar- 
riers to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Presidential  Reports.— (IJ  The  Presi- 
dent shall  notify  each  of  the  Committees  re- 
garding the  extent  and  effect  of  the  efforts 
undertaJcen  since  the  submission  of  the 
report  required  under  section  854(a)  of  the 
Trade  Agreements  Act  of  1979,  and  during 
the  12-month  period  beginning  on  the  daU 
of  the  enactment  of  thu  Act,  to  expand  op- 
portunities in  each  major  wine  trading 
country  for  exports  of  UniUd  States  wine. 
Such  notification,  which  shall  be  in  the 
form  of  a  separaU  written  report  (that  must 
be  submitUd  within  30  days  afUr  the  close 
of  that  12-month  period)  for  each  major 
vnne  trading  country,  shall  include— 

(A)  a  description  of  each  act,  policy,  and 
practice  (and  of  its  legal  basis  and  oper- 
ation) in  that  country  that  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  dUtortion  of)  trade  in  UniUd  StaUs 
wine  (and  that  description  shall  be  based 
upon  an  undating  of  the  report  that  was 
submitUd  to  the  Congress  under  section 
854(a)  of  the  Trade  Agreements  Act  of  1979); 

(B)  an  assessment  of  the  exUnt  to  which 
each  such  act,  policy,  or  practice  is  subject 
to  international  agreements  to  which  the 
UniUd  States  U  a  party: 
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(CI  information  with  respect  to  any  action 
taken,  or  proposed  to  be  taken,  under  exist- 
ing authority  to  eliminaU  or  reduce  each 
such  act,  policy,  or  practice,  including,  but 
not  limiUd  to— 

(i)  any  action  under  section  301  of  the 
Trade  Act  of  1974,  and 

(ii)  any  rugotiation  or  consultation  wxth 
any  foreign  government; 

(D)  if  action  referred  to  in  subparagraph 
(C)  was  not  taken,  an  explanation  of  the 
recuoTM  therefor;  and 

(E)  recommendations  to  the  Congress  of 
any  additional  legislative  authority  or  other 
action  which  the  President  believes  is  neces- 
sary and  appropriaU  to  obtain  the  elimina- 
tion or  reduction  of  foreign  tariff  barriers  or 
nontariff  barriers  to  (or  other  distoHion  of) 
trade  in  UniUd  States  uiine. 

(2)  The  reports  required  under  paragrph 
(1)  shall  be  developed  and  coordinated  by 
the  Trade  Representative  through  the  inter- 
agency trade  organization  established  by 
section  242(a)  of  the  Trade  Expansion  Act  of 

1962. 

(c)  Presidential  Action.— If  the  President, 
afUr  taking  into  account  information  and 
advice  received  under  subsections  (a)  and 
(b),  section  1006,  or  from  other  sources,  has 
reason  to  believe  that  any  act,  policy,  or 
practice  of  a  major  loine  trading  country 
constituUs  a  tariff  barrier  or  nontariff  bar- 
rier to  (or  other  distortion  of)  trade  in 
UniUd  StaUs  wine  and— 

(1)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  UniUd 
StaUs,  any  trade  agreement;  or 

(2)  is  unjustifiable,  unreasonabU,  or  dis- 
criminatory and  burdens  or  restricts  UniUd 
StaUs  commerce; 

the  President,  if  he  deUrmines  that  action 
by  the  UniUd  States  is  appropriate,  shall 
take  aU  appropriate  and  feasibU  action 
under  section  301  of  the  Trade  Act  of  1974  to 
enforce  the  rights  of  the  UniUd  States  under 
any  such  trade  agreement  or  to  obtain  the 
elimination  of  such  act,  policy,  or  practice. 
SEC  loot,  rsqvired  consultations. 

The  Trade  Representative  shall  consult 
unth  the  CommitUes  and  with  representa- 
tives of  the  wine  and  grape  producU  indus- 
tries in  the  UniUd  States— 

(1)  before  identifying  tariff  barriers  and 
nontariff  barriers  to  (or  other  dUtortions  of) 
trade  in  UniUd  States  wine  and  designating 
major  xoine  trading  countries  under  section 

1004;  ^ 

(2)  in  developing  the  reports  required 
under  section  1005(b);  and 

(3)  for  purposes  of  deUrmining  whether 
action  by  the  President  U  appropriaU  under 
section  301(c)  or  any  other  provision  of 
chapter  1  of  tiOe  III  of  the  Trade  Act  of  1974 
with  respect  to  any  act,  policy,  or  practice 
referred  to  in  section  1005  (b)(1). 

SEC    1007.   UNITED  STATES   WINE  EXPORT  PROMO- 
TION. 

In  order  to  develop,  maintain,  and  expand 
foreign  markets  for  UniUd  States  Wine,  the 
President  is  encouraged  to— 

(1)  utilize,  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  the  authority  provided 
under  section  135  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  make  avail- 
abU  sufficient  funds  to  initiaU,  in  coopera- 
tion with  nongovernmental  trade  associa- 
tions representative  of  UniUd  StaUs  winer- 
ies, an  expori  promotion  program  for 
UniUd  StaUs  wine;  and 

(2)  request,  for  each  subsequent  fiscal  year, 
an  appropriation  for  such  a  loine  export 
promotion  program  that  loUl  not  be  at  the 
expense  of  any  appropriations  requesUd  for 
export  promotion  programs  involving  other 
agriculture  commodities. 


TITLE  XI-SERVICE  INDUSTRIES  COMMERCE 
DEVELOPMENT 

SEC  1101.  SHORT  TTTLE. 

This  titU  may  be  ciUd  as  the  "Service  In- 
dustries   Commerce    Development    Act    of 
1984". 
SBC  1 101.  STATEMENT  OF  PURPOSES. 

The  purposes  of  this  titU  are— 

(1)  to  encourage  further  expansion  of 
international  trade  in  services,  and  to  en- 
hance the  free  flow  of  foreign  direct  invest- 
ment with  implications  for  trade  in  services, 
through  the  negotiation  of  agreements  (both 
bilaUrxil  and  multilaUral)  which  reduce  or 
eliminaU  barriers  and  other  trade-distori- 
ing  measures;  and 

(2)  to  promote  the  expansion  of  United 
States  service  industries  in  foreign  com- 
merce 

SBC  not.  DEFINtTIONS 

As  used  in  this  titU— 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

(2)  The  Urm  "services"  means  economic 
outputs  associated  with  inUmational  trade 
that  are  not  tangible  goods  (but  may  or  may 
not  be  relaUd  to  trade  in  such  goods)  or 
structures,  including,  but  not  limiUd  to, 
transporiation,  communciations,  retail  and 
wholesale  trade,  advertising,  construction, 
design  and  engineering,  utilities,  insurance, 
real  estate,  professional  services,  enUriain- 
ment  and  tourism,  and  foreign  direct  invest- 
ment by  UniUd  States  persons  which  are 
necessary  for  the  export  and  sale  of  such 
services. 

SBC  1104.  service  INDUSTRIES  DEVELOPMENT  PRO- 
GRAM. COORDINATION  AND  REPORTS. 

(a)  Program.— 

(1)  In  OENERAu-The  Secretary  shall  estab- 
lish in  the  Department  of  Commerce  a  serv- 
ice industries  development  program  de- 
signed to— 

(A)  develop,  in  consultation  with  other 
Federal  agencies  as  appropriaU,  policies  re- 
garding services  that  are  designed  to  in- 
crease the  competitiveness  of  United  States 
service  industries  in  foreign  commerce: 

(B)  develop  a  data  base  for  assessing  the 
adequacy  of  current,  as  well  as  for  develop- 
ing future.  Government  policies  and  actions 
pertaining  to  services,  including,  but  not 
limiUd  to,  export  and  import  data  general- 
ly, and  pertaining  to  individual  service  in- 
dustries: 

(C)  collect  and  analyze,  in  consultation 
with  appropriaU  agencies,  information  per- 
taining to  the  inUmational  operaHons  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 

to— 

(i)  activities  and  policies  of  foreign  gov- 
ernments toward  foreign  and  UniUd  States 
service  industries, 

(ii)  Federal,  Stale,  and  local  regulation  of 
both  foreign  and  UniUd  StaUs  suppliers  of 
services,  and  the  potential  effect  of  such  reg- 
ulation on  trade  relationships  and  negotia- 
tions, 

(Hi)  the  adequacy  of  current  UniUd  States 
policies  and  activitUs  to  strengthen  the 
competitiveness  of  UniUd  States  service  in- 
dustries in  foreign  commerce, 

(iv)  tax  treatment  of  services,  with  par- 
ticular emphasU  on  the  effect  of  UniUd 
States  taxation  on  the  inUmational  com- 
petitiveness of  UniUd  States  firms  and  ex- 
port*; and 

Iv)  treatment  of  services  in  intemational 
agreements  of  the  UniUd  StaUs: 

(D)  conduct  studies  of  UniUd  States  serv- 
ice   industries,    including    assessments    of 
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their  present  and  future  ability  to  compete 
in  foreign  commerce:  and 

IE)  conduct  a  program  of  research  and 
analysU  of  service-related  issues  and  prob- 
lems, including  forecasts  and  industrial 
strategies. 

(2>  Information.— 

lA)  Private  sector  arrangements.— The 
Secretary  shall  seek  to  establish  arrange- 
ments with  the  private  sector  regarding  the 
axxess  by  the  Secretary  to  pnvate  sector  in- 
formation that  is  necessary  for  the  Secretary 
to  carry  out  his  functions  under  paragraph 

(IK 

IB)  Critical  information.— The  Secretary 
may  require  persons  to  submit  to  him  any 
information  referred  to  in  subparagraph  lA) 
that  the  Secretary  considers  to  be  critical  for 
the  carrying  out  of  such  functions. 

IC)  CoNFiDENTiAUTV.— Information  to 
which  the  Secretary  is  given  access  under 
subparagraph  I A  J,  which  is  submitted  to  the 
Secretary  under  subparagraph  IB),  or  which 
is  produced  under  paragraph  13),  shall  be 
confidential  and  shall  not  be  dUclosed, 
except  that— 

li)  the  Secretary  may  disclose  such  injor- 
mation  if  the  person  who  provided  the  infor- 
mation waives  confidentiality  in  writing; 

Hi)  the  Secretary  may  release  or  make 
public  such  information  in  any  aggregate  or 
summary  statistical  form  which  does  not  di- 
rectly or  indirectly  disclose  the  identity  or 
business  operations  of  the  person  who  pro- 
vided the  information; 

liii)  the  Secretary  shall  release  the  irvfor- 
mation  when  so  required  by  court  order;  and 
lit)  the  Secretary  shall  release  such  infor- 
mation upon  request  to  the  Congress  or  any 
committee  thereof. 

The  Secretary  shall,  by  regulation,  prescribe 
such  procedures  as  may  be  necessary  to  pre- 
serve the  confidentiality  of  the  information 
required  to  be  kept  confidential  by  this  sub- 
paragraph 
13)  Prohibited  acts.— 
(A)  Any  person  who— 

li)  fails  to  furnish  information  required  by 
the  Secretary  under  paragraph  I2)IB);  or 

Hi)  fails  to  comply  with  any  rule  or  regu- 
lation issued  by  the  Secretary  to  carry  out 
this  section; 

is  subject  to  a  civil  penalty  not  exceeding 
$10,000  under  a  proceeding  brought  under 
this  paragraph 

IB)  Whenever  it  appears  that  any  person 
has  violated  subparagraph  lA)  li)  or  Hi),  a 
civil  action  may  be  brouaht  by  the  Secretary 
in  an  appropriate  district  court  of  the 
United  States,  and  upon  a  proper  shovnng 
by  the  Secretary  of  the  relevance  to  the  pur- 
poses of  this  section  of  the  demand  for  infor- 
mation or  the  rule  or  regulation,  the  court 
may  either  enter  a  restraining  order  or  a 
permanent  or  temporary  injunction  com- 
manding such  person  to  furnish  the  infor- 
mation or  to  comply  with  the  rule  or  regula- 
tion, as  the  case  may  be,  or  impose  the  civil 
penaXty  under  subparagraph  I  A). 

14)  Consultation.— The  Secretary  shaU 
consult  regularly  with  representatives  of 
United  States  service  industries  concerning 
the  development  and  implementation  of  the 
policies  on  services  referred  to  in  paragraph 
IDIA)  and  other  activities  which  are  con- 
ducted pursuant  to  this  subsection  and  sub- 
section Ic). 

lb)  Coordination  Reoardinq  Trade  in 
Services.— 
ID  At  Federal  level.— 
lA)  In  general.— The  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act  of 
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1962  or  any  subcommittee  thereof,  shall,  iri 
conformance  unth  this  Act  and  other  provi- 
sions of  law,  develop  (and  coordinate  the 
implementation  of)  United  States  policies 
concerning  trade  in  services. 

IB)  Federal  agencies.— In  order  to  encour- 
age effective  development,  coordination, 
and  implementation  of  United  States  poli- 
cies on  trade  in  services— 

li)  each  department  or  agency  of  the 
United  States  responsible  for  the  regulation 
of  any  service  sector  industry  shaU,  as  ap- 
propriate, advise  and  work  with  the  United 
States  Trade  Representative  concerning 
matters  that  have  come  to  the  department's 
or  agency's  attention  with  respect  to- 
ll) the  treatment  afforded  United  States 
service  sector  interest  in  foreign  markets,  or 
III)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector;  and 

Hi)  the  Department  of  Commerce,  together 
with  other  appropriate  agencies  as  requested 
by  the  United  States  Trade  Representative, 
shall  provide  staff  support  and  other  assist- 
ance for  negotiations  on  service-related 
issues  by  the  United  States  Trade  Represent- 
atives and  the  domestic  implementation  of 
service-related  agreements. 

IC)  No  effect  on  existing  authorities.— 
Nothing  in  this  subsection  shall  be  con- 
strued to  affect  in  any  manner  or  to  any 
extent  any  existing  authority  or  responsibil- 
ity with  respect  to  any  specific  service 
sector. 
12)  At  state  leveu- 

lAJ  Statement  of  poucy.—H  is  the  policy 
of  Congress  that  the  President  shall,  as  he 
deems  appropriate— 

li)  consult  unth  State  governments  on 
issues  of  trade  policy,  including  negotiating 
objectives  and  implementation  of  trade 
agreements,  affecting  the  regulatory  author- 
ity of  non-Federal  governments,  or  their  pro- 
curement of  goods  and  services; 

Hi)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  vnth 
respect  to  the  matters  described  in  clause  li); 
and 

(Hi)  provide  to  State  and  local  govern- 
ments and  to  United  States  service  indus- 
tries, upon  their  request,  advice,  assistance, 
and  (except  as  may  be  otherwise  prohibited 
by  law)  data,  analyses,  and  information 
concerning  United  States  policies  on  inter- 
national trade  in  services. 

IB)  ESTABUSHMENT  OF  NON-FEDERAL  GOVERN- 
MENTAL TRADE  ADVISORY  COMMITTEES.  -SCCtiOn 

135  119  U.S.C.  2155)  is  amended— 

li)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "private  sector"  in 
subsection  la). 

Hi)  by  adding  at  the  end  of  subsection  Ic) 
the  following  new  paragraph' 

"13)  The  President— 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
ment interests  to  provide,  where  the  Presi- 
dent finds  necessary,  policy  advice— 

"(i)  on  matters  referred  to  in  subsection 

(a),  and 

"Hi)  with  respect  to  implementation  of 
trade  agreements,  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  paragraph  (1)  repre- 
sentatives of  non-Federal  governmental  in- 
terests where  he  finds  such  inclusion  appro- 
priate after  consultation  by  the  Trade  Rep- 
resentative unth  such  representatives. ": 

(Hi)  by  inserting  "or  non-Federal  govern- 
ment" after  "private"  each  place  it  appears 
in  subsections  (g)  and  (j); 


Hv)  by  inserting  "government,"  before 
"labor"  in  subsection  (j):  and 

(v)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(I)  Nonfederal  Government  Defined.- 
The  term  'non-Federal  government'  means— 

"(1)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  11).";  and 

Ivi)  by  inserting  "or  Public"  after  "Pri- 
vate" in  the  heading  thereof. 

IC)  Conforming  amendments.— 

(i)  Section  104(c)  119  U.S.C.  21141c))  U 
amended  by  inserting  "or  non-Federal  gov- 
ernmental" of  ter  "private". 

Hi)  Sections  303  119  U.S.C.  2413)  and 
304lb)l2)  119  U.S.C.  2414lb)(2))  are  each 
amended  by  striking  out  "private  sector". 

liii)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public" 
after  "private"  in  the  item  relating  to  sec- 
tion 135. 

Ic)  Biennial  Report.— On  not  less  than  a 
biennial  basis  commencing  with  1986,  the 
Secretary  shall  prepare  a  report  Iwhich  shaU 
be  submitted  to  the  Congress  and  to  the 
President  not  later  than  30  days  after  the 
close  of  the  period  covered  by  the  report) 
containing  an  analysis  of  the  information 
collected  under  subsection  la)ll). 

SEC.  lltS  AMENDMESTS  TO  THE  TRADE  ACT  OF  l»74. 

la)  Presidential  Determinations  and 
Action  Under  Title  III  Regarding  Serv- 
ices.—Section  301  of  the  Trade  Act  of  1974 
119  U.S.C.  2411)  is  amended— 

11)  by  redesignating  subsections  Ic)  and 
Id)  as  subsections  (d)  and  le),  respectively, 
and  by  adding  immediately  after  subsection 
lb)  the  following  new  subsection: 

"Id)  Actions  on  Services.— 

"ID  In  GENERAL.-'With  respect  to  actions 
on  the  services  of  a  foreign  country  under 
subsection  lb),  the  President  may  restrict,  in 
the  manner  and  to  the  extent  he  deems  ap- 
propriate, the  terms  and  conditions,  or  deny 
the  issuance,  of  any  service  sector  access  au- 
thorization, notvnths landing  any  other  pro- 
vision of  law  governing  that  authorization. 

"(2)  Affected  authorizations.— Actions 
under  paragraph  (1)  shall  apply  only  unth 
respect  to  service  sector  access  authoriza- 
tions granted,  or  applications  therefor  land- 
ing, on  or  after  the  date  a  petition  is  filed 
under  section  302(a)  or  a  determination  to 
initiate  is  made  by  the  United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  'Trade  Representative') 
under  section  302(c). 

"(3)  Consultation.— Before  the  President 
takes  action  under  subsection  lb)  involving 
the  imposition  of  fees  or  other  restrictions 
on  the  services  of  a  foreign  country,  the 
Trade  Representative  shall,  if  the  services 
involved  are  subject  to  regulation  by  any 
agency  of  the  Federal  Government  or  of  any 
State,  consult  with  the  head  of  the  agency 
concerned. ";  and 

12)  by  amending  paragraph  ID  of  subsec- 
tion le)  las  redesignated  by  paragraph  ID) 
to  read  as  follows: 

"ID  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  The  term  'commerce'  includes,  but  ia 
not  limited  to,  services  associated  with 
international  trade,  whether  or  not  such 
services  are  related  to  specific  products. 

"IB)  The  term  'service  sector  access  au- 
thorization' means  any  license,  permit, 
order,  or  other  authorization,  issued  under 
the  authority  of  Federal  law;  that  allows  a 
foreign   supplier  of  services   access   to   the 
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United  States  market  in  a  service  sector  con- 
cerned. 

"IC)  The  term  'services'  has  the  same 
meaning  as  is  given  to  that  term  in  section 
313)  of  the  Services  Industries  Commerce  De- 
velopment Act  of  1984. ". 

lb)  Negotiating  Objectives.— 

(1)  In  general.— Chapter  1  of  title  I  of  the 
Trade  Act  of  1974  (19  U.S.C.  2111-2119)  U 
amended  by  inserting  immediately  after  sec- 
tion 104  the  following  new  sectiorv 

SEC.    IMA.    NEGOTIATING    OBJECTIVES    WITH    RE- 
SPECT TO  TRADE  /,V  SERVICES. 

"Principal  United  States  negotiating  ob- 
jectives under  section  102  with  respect  to 
trade  in  services  shaU  be— 

"(1)  to  reduce  or  to  eliminate  barriers  to, 
or  other  distortions  of,  international  trade 
in  services  including,  but  not  limited  to— 

"(A)  barriers  that  deny  national  treat- 
ment, and 

"(B)  restrictions  on  the  establishment  and 
operation  of  enterprises  providing  services 
in  foreign  markets,  including— 

"(i)  direct  or  indirect  restrictions  on  the 
transfer  of  information  into,  or  out  of,  the 
country  or  instrumentality  concerned,  and 

"Hi)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which  will  reduce  or  eliminate  such 
barriers  or  distortions  and  help  insure  open 
international  trade  in  services.". 

(2)  Conforming  amendments.— 

(A)  The  table  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the  item 
relating  to  section  104  the  following  new 
item: 

"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services. ". 

(B)  Paragraph  (3)  of  section  102(g)  (19 
U.S.C.  2112(g)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  term  'international  trade'  in- 
cludes trade  in  both  goods  and  services. ". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  598,  the  pre- 
vious question  is  considered  as  or- 
dered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI  ]. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONFEREES  ON  H.R.  3398 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  598, 
I  move  that  the  House  insist  on  its 
amendment  to  the  Senate  amendment 
to  H.R.  3398  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Illinois  [Mr.  Ros- 

TENKOWSKll. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees: 

Prom  the  Committee  on  Ways  and 
Means:  Messrs.  Rostenkowski.  Gib- 
bons, Jones  of  Oklahoma,  Jenkins, 
Downey  of  New  York,  Pease.  Hance, 
CoNABLE,  Vander  Jagt,  Archer,  and 
Frenzel. 

Additional  conferees  solely  for  the 
consideration  of  title  XI  of  the  House 
amendment,  and  sections  255,  302, 
304(b)(2),  306(b),  and  402.  and  title  IX 
of  the  Senate  amendment: 

Prom  the  Committee  on  Energy  and 
Commerce:  Messrs.  Dingell.  Florid. 
and  Broyhill. 

From  the  Committee  on  Foreign  Af- 
fairs: Messrs.  Bonker,  Mica,  and 
Roth. 

There  was  no  objection. 
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DIRECTING  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TIONS IN  ENROLLMENT  OF 
H.R.  5167,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT, 
1985 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  369)  to  direct  the 
Clerk  of  the  House  of  Representatives 
to  make  technical  corrections  in  the 
enrollment  of  the  bill,  H.R.  5167. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  369 
Resolved  by  the  House  of  Representatii>es 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  5167).  to  authorize 
appropriations  for  military  functions  of  the 
Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  the  Depart- 
ment of  Defense  for  fiscal  year  1985,  to 
revise  and  improve  defense  procurement, 
compensation,  and  management  programs, 
to  establish  new  defense  educational  assist- 
ance programs,  to  authorize  appropriations 
for  national  security  programs  of  the  De- 
partment of  Energy,  and  for  other  purposes, 
the  Cleric  of  the  House  of  Representatives 
shall  make  the  following  correctlorw: 
(1)  In  the  table  of  contents— 

(A)  in  the  item  relating  to  section  205, 
strike  out  "antisatelllte"  and  insert  in  lieu 
thereof  "anti-satellite"; 

(B)  in  the  Item  relating  to  section  526. 
strike  out  "0-3"  and  insert  in  lieu  thereof 

■0-2"; 

(C)  In  the  item  relating  to  section  1007. 
strike  out  "with  respect  to"  and  all  that  fol- 
lows and  insert  In  lieu  thereof  "in  connec- 
tion with  cooperative  agreements  on  air  de- 
fense in  Central  Europe."; 

(D)  in  the  item  relating  to  section  1213. 
strike  out  "of  future"  and  insert  in  lieu 
thereof  "and  for  future"; 


(E)  in  the  lt«m  relating  to  section 
strike  out  "defense": 

(F)  in  the  item  relating  to  section  1514. 
strike   out    "advanced   cruise   missile"    and 

-  insert  in  lieu  thereof  "Advanced  Cruise  Mis- 
sile"; 

(G)  in  the  Item  relating  to  section  1539. 
strike  out  "EInvlronmental  Impact  State- 
ment" and  insert  In  lieu  thereof  "environ- 
mental impact  statement";  and 

(H)  in  the  Item  relating  to  the  heading  for 
part  C  of  title  XVI,  strike  out  "PROGRAM 
REVISIONS"  and  insert  In  lieu  thereof 
"SPECIAL  PROGRAM  PROVISIONS". 

(2)  In  section  101(a)(2),  insert  "for  pro- 
curement of  weac>ons  and  tracked  combat 
vehicles"  in  subparagraphs  (C)  and  (D) 
before  "to  be  derived". 

(3)  In  section  102— 

(A)  insert  "(1)"  in  subsection  (b)  before 
"Funds  are  hereby"; 

(B)  strike  out  "(c)"  at  the  beginning  of 
subsection  (c)  and  insert  in  lieu  thereof 
"(2)"  and  strike  out  "subsection  (a)"  therein 
and  insert  in  lieu  thereof  "paragraph  ( 1 )"; 

(C)  redesignate  the  first  subsection  (d)  as 
subsection  (c)  and  in  paragraph  (3)  of  that 
subsection— 

(i)  strike  out  "conversion.  Navy"  and 
insert  in  lieu  thereof  "conversion  for  the 
Navy";  and 

(11)  strike  out  "acts"  and  insert  in  lieu 
thereof  "Acts"; 

(D)  in  subsection  (d)— 
(1)  insert  "(1)  before  "Funds  are  hereby"; 

and 

(ii)  redesignate  clauses  (1).  (2).  and  (3)  as 
clauses  (A),  (B).  and  (C).  respectively; 

(E)  redesignate  subsection  (e)  as  para- 
graph (2)  and  strike  out  "subsection  (d)" 
therein  and  insert  in  lieu  thereof  "para- 
graph (1)"; 

(F)  redesignate  subsections  (f).  (g).  (h), 
and  (i)  as  subsections  (e).  (f).  (g>.  and  (h).  re- 
spectively; and 

(G)  redesignate  subsection  (j)  as  subsec- 
tion (1)  and  strike  out  "aircraft;  and  a"  in 
that  subsection  and  insert  in  lieu  thereof 
"aircraft.  A". 

(4)  In  section  103— 

(A)  strike  out  the  semicolon  at  the  end  of 
subsection  (a)(2)  and  Insert  in  lieu  thereof  a 
period; 

(B)  in  subsection  (b)— 
(I)  Insert  a  comma  after  "merged  with" 

both  places  it  appears: 

(ii)  strike  out  "subsection  (a)(1)"  both 
places  It  appears  and  insert  in  lieu  thereof 
"paragraph  (1)."; 

(HI)  strike  out  "(b)(1)"  and  insert  in  lieu 
thereof  "(3)":  and 

(iv)  redesignate  paragraph  (2)  as  para- 
graph (4)  and  strike  out  "other  procurement 
of"  in  that  paragraph  and  insert  in  lieu 
thereof  "other  procurement  for"; 

(C)  redesignate  subsection  (c)  as  subsec- 
tion (b)  and  strike  out  "or"  in  that  subsec- 
tion after  "97-377).";  and 

(D)  redesignate  subsections  (d)  and  (e)  as 
subsections  (c)  and  (d).  respectively. 

(5)  In  section  108,  insert  a  comma  after 
"1858)". 

(6)  In  section  110(g)— 

(A)  Insert  a  comma  in  paragraph  (1)  after 
"694)";  and 

(B)  strike  out  "1985 "  in  paragraph  (2)  and 
insert  In  lieu  thereof  "1984". 

(7)  In  section  201(a).  strike  out 
"$9,408,596,000"  and  insert  in  lieu  thereof 
"$9,409.  596.000". 

(8)  In  section  202(a)(2).  strike  out  "re- 
ferred to  in  paragraph  <1)(B)"  and  insert  in 
lieu  thereof  "described  in  paragraph  (1)". 
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(9)  In  section  205.  Insert  an  open  quoU- 
tion  mark  at  the  beginning  of  subsection  (c) 
of  the  section  proposed  to  be  amended  by 
that  section  and  strike  out  "this  section"  In 
that  subsection  and  insert  in  lieu  thereof 
"subsection  (a)". 

(10)  In  section  207— 

(A)  strike  out  "nominates"  In  paragraph 
(1)  and  Insert  In  lieu  thereof  "appoints,  by 
and  with  the  advice  and  consent  of  the 
Senate,"; 

(B)  Insert  "and"  at  the  end  of  paragraph 
(l);and 

(C)  strike  out  paragraph  (2)  and  redesig- 
nate paragraph  (3)  as  paragraph  (2). 

(11)  In  the  heading  for  title  IV.  Insert 
"AUTHORIZATIONS"  at  the  end. 

(12)  In  section  513,  strike  out  "(a)"  before 
"Section  3851". 

(13)  In  the  heading  for  section  514.  strike 
out  "LIEUTANANTS"  and  Insert  In  lieu 
thereof  "UEUTENANTS ". 

(14)  In  the  heading  for  section  523,  strike 
out  "TO". 

(15)  In  section  525— 

(A)  strike  out  "0-3"  In  the  heading  and 
insert  In  lieu  thereof  "0-2";  and 

(B)  redesignate  paragraph  (4)  as  subsec- 
tion (c). 

(16)  In  the  matter  proposed  to  l>e  inserted 
by  the  amendments  made  by  section  531(1), 
Insert  a  comma  after  ■1981". 

(17)  In  section  542(a)(1),  insert  a  semi- 
colon and  close  quotation  marks  before  the 
semicolon. 

(18)  In  section  543— 

(A)  insert  "PROGRAM"  In  the  heading 
after  "ROTC";  and 

(B)  In  the  matter  proposed  to  be  stricken 
out  by  subsection  (a)(1).  Insert  "at  least" 
after  "have". 

(19)  In  section  602(fK3)— 

(A)  strike  out  "(A)"  before  "For  the 
period  beginning"; 

(B)  strike  out  "annualized  cost"  and  Insert 
In  lieu  thereof  "median  annual  costs";  and 

(C)  strike  out  "(B)"  and  run  the  sentence 
beginning  "In  determining"  in  after  "fiscal 
year  1984.". 

((2HA)  In  clause  (G)  of  section  1072(2)  of 
title  10,  United  SUtes  Code,  as  proposed  to 
be  added  by  section  645(a)(3).  insert  a 
period  at  the  end. 

(B)  Section  645(b)  Is  amended— 

(I)  by  striking  out  "Section  1006  of  Public 
Law  97-252"  and  inserting  in  lieu  thereof 
"Section  1006(d)  of  the  Uniformed  Services 
Former  Spouses'  Protection  Act  (title  X  of 
Public  Law  97-252;  96  Stat.  738)";  and 

(II)  by  inserting  "and"  at  the  end  of  para- 
graph (1)  and  by  inserting  a  period  at  the 
end  of  paragraph  (2). 

(21)  In  section  1411  of  title  38,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 702— 

(A)  In  subsection  (a)(1)(A)- 

(i)  Insert  "first"  before  "becomes  a 
member":  and 

(11)  strike  out  "Initially"  and  insert  In  lieu 
thereof  "first"; 

(B)  strike  out  "the  completion  of  the  serv- 
ice esUbllshing  such  eligibility"  Is  subsec- 
tion (a)(lKB)  and  insert  in  lieu  thereof  "De- 
cember 31,  1976.  and"; 

(C)  strike  out  "subsection  (c)"  in  subsec- 
tion (b)  and  Insert  in  lieu  thereof  "subsec- 
tion (cMl)";  and 

(D)  insert  "after  December  31.  1976,"  in 
subsection  (cK2)  after  "Any  Individual 
who". 

(22)  In  section  1412  of  title  38,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 702— 

(A)  in  subsection  (a)(1)(A)— 


(I)  Insert  "first"  before  "becomes  a 
member";  and 

(ii)  strike  out  "initially'  and  insert  in  lieu 
thereof  "first"; 

(B)  strike  out  "the  completion  of  the  serv- 
ice establishing  such  eligibility"  in  subsec- 
tion (a)(1)(B)  and  insert  In  lieu  thereof  "De- 
cember 31,  1976,  and"; 

(C)  strike  out  ""years  of  continuous  active 
duty"  in  subsection  (a)(l)(B)(ii)  and  Insert 
in  lieu  thereof  "continuous  years";  and 

(D)  redesignate  subsection  (c)  as  para- 
graph (2),  insert  "after  December  31,  1976," 
In  that  paragraph  after  ""Any  individual 
who",  and  Insert  immediately  before  that 
paragraph  the  following: 

""(c)  The  basic  pay  of  any  individual  de- 
scribed in  subsection  (a)(1)(A)  of  this  sec- 
tion who  does  not  make  an  election  under 
subsection  (d)(1)  of  this  section  shall  be  re- 
duced by  $100  for  each  of  the  first  12 
months  after  such  individual  Is  entitled  to 
such  pay.  Amounts  withheld  from  basic  pay 
under  this  paragraph  shall  revert  to  the 
Treasury. 

"(d)(1)  An  individual  described  In  subsec- 
tion (a)(1)(A)  of  this  section  may  make  an 
election  not  to  receive  educational  assist- 
ance under  this  chapter.  Any  such  election 
shall  be  made  at  the  time  the  individual  ini- 
tially enters  on  active  duty  as  a  member  of 
the  Armed  Forces.  Any  Individual  who 
makes  such  an  election  is  not  entitled  to 
educational  assistance  under  this  chapter. 

(23)(A)  In  subsection  (c)  of  section  1415  of 
title  38.  United  States  Code,  as  proposed  to 
be  added  by  section  702,  Insert  "the  amount 
of"  before  ""any  such  Increase". 

(B)  In  subsection  (d)  of  that  section— 

(i)  strike  out  "In  the  case"  and  insert  in 
lieu  thereof  ""(1)  Subject  to  paragraph  (2)  of 
this  subsection.  In  the  case"; 

(II)  Insert  ""under  this  chapter"  after  "to 
such  Individual"  the  first  place  it  appears; 
and 

(HI)  add  at  the  end  the  following  new 
paragraph  (2): 

"(2)  The  nunxber  of  months  for  which  the 
rate  of  the  basic  educational  assistance  al- 
lowance applicable  to  an  individual  is  In- 
creased under  paragraph  (1)  of  this  subsec- 
tion may  not  exceed  the  number  of  months 
of  entitlement  to  educational  assistance 
under  chapter  34  of  this  title  that  the  indi- 
vidual had  remaining  on  December  31,  1989. 

(24)  In  section  1416  of  title  38,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 702,  strike  out  '"(a)". 

(25)  In  section  1422(b)  of  title  38,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 702— 

(A)  Insert  ",  pursuant  to  regulations  to  be 
prescribed  by  the  Secretary,"  after  ""by  the 
Secretary  concerned": 

(B)  strike  out  "regulations  to  be  pre- 
scribed by  the  SecreUry"  and  Insert  in  lieu 
thereof  "such  regulations"; 

(C)  Insert  ""concerned"  after  ""as  the  Secre- 
tary"; and 

(D)  Insert  ""the  amount  of"  before  '"any 
such  increase". 

(26)  In  section  1431(e)(2)  of  title  38. 
United  States  Code,  as  proposed  to  be  added 
by  section  702,  Insert  ""portion"  after 
""major". 

(27)  In  section  1433(a)(1)  of  title  38, 
United  States  Code,  as  proposed  to  be  added 
by  section  702,  strike  out  "32,". 

(28)  In  section  1435(b)  of  title  38.  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 702— 

(A)  strike  out  "'appropriations  made"  in 
paragraph  (1)  and  all  that  follows  in  that 
paragraph  and  insert  in  lieu  thereof  "funcis 


appropriated  to,  or  otherwise  available  to, 
the  Veterans'  Administration  for  the  pay- 
ment of  readjustment  benefits.":  and 

(B)  strike  out  "1415(b) "  in  paragraph  (2) 
and  Insert  In  lieu  thereof  ""1415(c)". 

(29)  In  section  703— 

(A)  strike  out  subsection  (b): 

(B)  redesignate  subsection  (c)  as  subsec- 
tion (b);  and 

(C)  strike  out  subsection  (d)  and  Insert  in 
lieu  thereof  the  following  new  subsections 
(c)  and  (d): 

(c)  Section  1781  Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  Inserting  ""30,"  after  "chapter"  the 
first  place  it  appears; 

(B)  by  striking  out  "36,"  and  Inserting  in 
lieu  thereof  "36  of  this  title  or  106  or  107  of 
title  10.";  and 

(C)  by  striking  out  the  comma  after 
""chapter  31";  and 

(2)  by  inserting  "30,"  in  subsection  (b)(1) 
after  "Chapters". 

(d)  Section  1795(a)  Is  amended— 

(1)  by  inserting  "30,"  in  clause  (4)  after 
"Chapters";  and 

(2)  by  striking  out  "Chapter  107"  in  clause 
(5)  and  Inserting  in  lieu  thereof  "Chapters 
106  and  107". 

(30)  In  section  2006  of  title  10,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 706— 

(A)  strike  out  ""1415(b)"  in  subsection 
(b)(2)(A)  and  Insert  In  lieu  thereof 
""1415(c)":  and 

(B)  strike  out  "subsection  (g)"  In  subsec- 
tion (e)(3)  and  insert  in  lieu  thereof  '"subsec- 
tion (f )". 

(31)  In  section  708  of  title  10,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 707,  Insert  "determining  the  member's" 
In  subsection  (c)(2)  after  "for  the  purpose 
of"  the  second  place  it  appears. 

(32)(A)  In  subsection  (b)(3)  of  section  1002 
strike  out  "construction  of"  and  Insert  in 
lieu  thereof  "construct". 

(B)  At  the  end  of  subsection  (d)(2)  of  that 
section,  add  the  following  new  subpara- 
graph: 

""(C)  The  requirement  under  clause  (1)  of 
subparagraph  (B)  is  satisfied  in  any  year  by 
the  submission  of  the  report  required  by 
section  1003(c)  for  that  year." 

(C)  In  subsection  (e)(2)  of  that  section— 

(I)  strike  out '"(A)"; 

(II)  strike  out  "section  201"  and  insert  in 
lieu  thereof  "this  Act";  and 

(III)  Insert  ""operational"  after  "Director 
of". 

(33)  In  section  1006,  strike  out  "NATO" 
and  Insert  in  lieu  thereof  '"other  North  At- 
lantic Treaty  Organization". 

(34)  In  section  1102(7).  strike  out  "pro- 
grams and  projects"  and  Insert  in  lieu  there- 
of "programs,  projects,  and  tasks". 

(35)  In  section  1109(c),  strike  out  "March 
15,  1985"  and  insert  in  lieu  thereof  "Decem- 
ber 31,  1984". 

(36)  In  section  2302(5)  of  title  10,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1211,  insert  a  comma  in  the  third  sen- 
tence after  ""test". 

(37)  In  section  2303a  of  title  10.  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1212(a)— 

(A)  in  subsection  (a)— 

(I)  strike  out  '"no"  and  insert  in  lieu  there- 
of "a"; 

(II)  insert  "(1)"  after  "thereto)  that":  and 
(ill)  strike  out  ""procedure  or  form,  or"  and 

Insert  in  lieu  thereof  "procedure,  or  form,  or 
(2)  has"; 

(B)  in  subsection  (c).  by  inserting  a  comma 
after  '"procedure";  and 


(C)  in  subsection  (d)(2),  strike  out  "subsec- 
tion (c)"  and  Insert  In  lieu  thereof  "subsec- 
tions (a)  and  (b)". 

(38)  In  section  2305(d)(2)(B)(ii)  of  title  10, 
United  States  Code,  as  proposed  to  be  added 
by  section  1213(a),  strike  out  "of"'  after 
'"qualification". 

(39)  In  section  1213,  Insert  close  quota- 
tions marks  and  a  period  at  the  end  of  sub- 
s^ctiion  {ft) 

(40)  In  section  2318  of  title  10.  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1216(a)— 

(A)  strike  out  "competition  advocates"'  In 
subsection  (a)  and  Insert  In  lieu  thereof  "ad- 
vocates for  competition"; 

(B)  Insert  "(1)"  before  "In  addition  to"  In 
subsection  (a); 

(C)  redesignate  subsection  (b)  as  para- 
graph (2)  and  strike  out  "established  pursu- 
ant to  subsection  (a)"  therein  and  Insert  In 
lieu  thereof  ""of  the  Defense  Logistics 
Agency"; 

(D)  redesignate  subsection  (c)  as  subsec- 
tion (b)  and  Insert  "named  in  section 
2303(a)  of  this  title"  in  that  sutisection  after 
'"of  an  agency";  and 

(E)  redesignate  subsection  (d)  as  subsec- 
tion (c)  and  Insert  "of  the  Department  of 
Defense"  In  that  subsection  after  '"of  an 
agency". 

(41)  In  section  2319  of  title  10.  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1216(a)— 

(A)  strike  out  "will  not  be "  in  subsection 
(b)(5)  and  Insert  in  lieu  thereof  "is  not"; 

(B)  strike  out  "Except  as"  in  subsection 
(c)(1)  and  all  that  follows  in  that  subsection 
and  Insert  in  lieu  thereof  "Subsection  (b)  of 
this  section  does  not  apply  with  respect  to  a 
qualification  requirement  established  by 
statute  or  administrati\^e  action  before  the 
date  of  the  enactment  of  the  Defense  Pro- 
curement Reform  Act  of  1984  unless  such 
requirement  is  a  qualified  products  list."; 

(C)  strike  out  "Except  with  respect  to"  in 
subsection  (c)(2)  and  aU  that  follows 
through  "'bidders  list"  and  insert  in  lieu 
thereof  ""(A)  Except  as  provided  in  subpara- 
graph (B)"; 

(D)  Insert  at  the  end  of  paragraph  (2)  of 
subsection  (c)  the  following  new  subpara- 
graph: 

"(B)  The  waiver  authority  provided  in  this 
paragraph  does  not  apply  with  respect  to  a 
qualified  products  list. 

(E)  In  paragraph  (3)  of  subsection  (c)— 

(I)  Insert  "(A)"  after  ""potential  offeror" 
the  second  place  It  appears;  and 

(ii)  Insert '",  or  (B)  has  not  been  identified 
as  meeting  a  qualification  requirement  es- 
tablished after  the  date  of  the  enactment  of 
the  Defense  Procurement  Reform  Act  of 
1984"  after  "products  list"; 

(F)  In  paragraph  (4)  of  subsection  (c), 
strike  out  "If"  and  all  that  follows  through 
"being  used"  and  Insert  in  lieu  thereof  ""If 
the  basis  for  the  referral  is  a  challenge  by 
the  offeror  to  either  the  validity  of  the 
qualification  requirement": 

(G)  Insert  a  comma  in  subsection  (d)(1)(A) 
after  "seek  qualification":  and 

(H)  insert  a  comma  in  the  first  sentence  of 
subsection  (e)  after  "qualified  manufactur- 
crs  list". 

(42)  In  section  2320  of  title  10,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1216(a)— 

(A)  In  subsection  (a)(4),  strike  out  ""De- 
fense Spare  Parts  Procurement  Reform 
Act"  and  insert  in  lieu  thereof  "Defense 
Procurement  Reform  Act  of  1984": 

(B)  in  subsection  (b),  strike  out  "para- 
graph (1)"  in  the  matter  preceding  para- 


graph (1)  and  Insert  In  lieu  thereof  "subsec- 
tion (a)":  and 

(C)  In  subsection  (d).  strike  out  "para- 
graph" and  Insert  In  lieu  thereof  "subsec- 
tion". 

(43)  In  section  2321  of  title  10,  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1216(a)— 

(A)  strike  out  the  comma  in  subsection  (a) 
after  "technical  daU"  the  first  place  It  ap- 
pears; 

(B)  in  the  second  sentence  of  subsection 
(b)- 

(i)  strike  out  "state"  after  "'notice  shall": 
(ii)  insert  "state"  in  paragraph  (1)  before 
"the  grounds";  and 

(ill)  strike  out  "the  requirement  for"  In 
paragraph  (2)  and  Insert  in  lieu  thereof  ""re- 
quire": 

(C)  in  subsection  (d)(2)— 

(I)  strike  out  "If  after"  and  insert  In  lieu 
thereof  "After";  and 

(II)  strike  out  "determines  that'"  and  all 
that  follows  through  ""shall"  and  Insert  In 
lieu  thereof  ""shall,":  and 

(D)  in  subsection  (f)(2)(B),  strike  out  ""as- 
sertive" and  insert  In  lieu  thereof  "'assert- 
ed". 

(44)  In  section  2322  of  title  10.  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1216(a),  strike  out  "part  B  of  the  De- 
fense Procurement  Reform  Act  of  1984"  In 
subsection  (b)  and  insert  in   lieu  thereof 

"this  section". 

(45)  In  section  2323  of  title  10.  United 
State  Code,  as  proposed  to  be  added  by  sec- 
tion 1216(a)— 

(A)  in  subsection  (a>— 

(1)  strike  out  "subsection  (b)"  and  insert  in 
lieu  thereof  "subsection  (b)(2) ";  and 
(ii)  strike  out  "full  and  open":  and 

(B)  in  subsection  (b)— 

(I)  Insert  ""(!)"  after  ""sale  to  the  public"; 
and 

(II)  strike  out  ""items  or  shall"  and  Insert 
In  lieu  thereof  "items,  or  (2)  shall". 

(46)  In  section  1216(b),  strike  out 
""2319(a)"  and  Insert  In  lieu  thereof 
"2320(a)". 

(47)  In  section  1232(b),  strike  out  '■679" 
and  insert  in  lieu  thereof  "681"'. 

(48)  In  section  1245— 

(A)  strike  out  "by  regulations"  and  insert 
in  lieu  thereof  "by  regulation": 

(B)  insert  "procedures"  after  "the  use  of"; 
and 

(C)  strike  out  "4(b)"  and  "403(b)"  and 
insert  in  lieu  thereof  "4(6)"  and  ""403(6)".  re- 
spectively. 

(49)  In  section  1401(g)— 

(A)  strike  out  ""at  the  end  thereof"  in 
paragraph  (1)  and  insert  in  lieu  thereof 
"after  section  2006  (as  added  by  section 
706(a)(1))"; 

(B)  redesignate  section  2006.  2007.  and 
2008  of  title  10,  United  States  Code,  as  pro- 
posed to  be  added  by  paragraph  (1 ),  as  sec- 
tions 2007,  2008,  and  2009.  respectively: 

(C)  strike  out  "at  the  end  thereof"  In 
paragraph  (2)  and  insert  In  lieu  thereof 
"after  the  Item  relating  to  section  2006  (as 
added  by  section  706(a)(2))":  and 

(D)  redesignate  the  items  relating  to  sec- 
tions 2006.  2007.  and  2008.  as  proposed  to  be 
added  by  paragraph  ( 1 ),  to  refer  to  sections 
2007,  2008.  and  2009.  respectively. 

(50)  In  section  1401(i).  redesignate  the  sec- 
tion proposed  to  be  added  by  paragraph  (1) 
as  section  2484  (and  redesignate  the  item  re- 
lating to  that  section  proposed  to  be  added 
by  paragraph  (2)  so  as  to  refer  to  section 
2484). 

(51)  In  section  1405(29)— 


(A)  reset  the  matter  in  subparagraph  (B) 
preceding  clause  (1)  so  as  to  be  paragraphed 
and  cut  in  4  ems;  and 

(B)  in  the  matter  proposed  to  be  stricken 
out  by  subparagraph  (B)(iil).  strike  out 
""days"  and  insert  In  lieu  thereof  "day'". 

(52)  In  the  heading  for  part  D  of  title  XV, 
strike  out  "MATTER"  and  Insert  In  lieu 
thereof  "MA'ri'ERS". 

(53)  In  section  1542(b>— 

(A)  Strike  out  "the  necessary  ";  and 

(B)  strike  out  "while  they"  and  all  that 
follows  and  insert  in  lieu  thereof  "as  they 
struggle  to  regain  their  freedom.". 

(54)  In  part  E  of  title  XV,  redesignate  sec- 
tion 1554  as  section  1544. 

Mr.  PRICE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  concurrent  resolution  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Is 
the 


CONFERENCE  REPORT  ON  S. 
2048,  ORGAN  PROCUREMENT 
AND  TRANSPLANTATION  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  2048)  to  provide  for  the 
establishment  of  a  task  force  on  organ 
procurement  and  transplantation  and 
an  organ  procurement  and  transplan- 
tation registry,  and  for  other  purposes, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  2.  1984.) 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]   will   be   recognized  for  30 
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minutes  and  the  gentleman  from 
North  Carolina  [Mr.  BroyhillI  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  pleasure  that 
I  report  that  the  conferees  on  S.  2048 
have  agreed  on  a  conference  report 
that  will  provide  hope  to  thousands  of 
Americans  who  are  waiting  for  an 
organ  transplant.  The  legislation  is 
the  product  of  extensive  work  by 
Members  on  both  sides  of  the  aisle. 
The  legislation  reflects  the  wide  agree- 
ment among  scientists,  surgeons,  and 
patients  that  the  Nation's  system  for 
procuring  human  organs  could  be 
made  more  effective. 

The  conference  agreement  contains 
several  major  provisions  I  would  like 
to  sununarize.  First,  the  legislation  au- 
thorizes the  Secretary  of  Health  and 
Human  Services  to  make  grants  to  de- 
velop and  strengthen  local  organ  pro- 
curement organizations;  $25  million  is 
authorized  for  this  purpose  over  the 
next  3  years. 

The  legislation  establishes  a  nation- 
al Organ  Procurement  and  Transplan- 
tation Network  to  match  donor  organs 
with  transplant  patients.  The  Network 
will  utilize  computers  and  a  24-hour 
phone  number  to  speed  the  matching 
process. 

It  requires  the  establishment  of  a 
scientific  registry  to  facilitate  an  ongo- 
ing evaluation  of  the  scientific  and 
clinical  status  of  organ  transplanta- 
tion. 

It  prohibits  the  buying  and  selling  of 
human  organs. 

It  requires  the  Secretary  of  Health 
and  Human  Services  to  convene  a  con- 
ference to  determine  the  feasibility  of 
developing  a  registry  of  voluntary 
bone  marrow  donors. 

Finally,  it  establishes  a  task  force  on 
organ  transplantation  to  provide  the 
President,  the  Congress  and  the  Secre- 
tary with  expert  advice  on  many  of 
the  most  difficult  ethical  and  social 
issues  relating  to  transplantation. 

I  regret  to  report  that  the  legislation 
does  not  contain  the  provision  of  the 
House  amendment  establishing  a  2- 
year-grant  program  to  assist  trans- 
plant patients  In  paying  for  the  high 
costs  of  immunosuppressant  drugs. 
Our  Senate  colleagues  were  unwilling 
to  accept  this  provision  at  this  time. 
Instead,  the  conferees  agreed  that  the 
first  action  of  the  task  force  on  organ 
transplantation  will  be  to  assess  and 
report  to  the  Congress  on  immunosup- 
pressive medications  used  to  prevent 
organ  rejection.  The  task  force's  eval- 
uation will  Include  an  analysis  of  the 
advantages  of  providing  such  patients 
assistance  through  programs  of  Feder- 
al grants  or  by  expanding  coverage 
through  existing  Federal  health  pro- 
grams. The  report  on  Immunosuppres- 
sive medications  will  be  submitted  to 


the  Congress  early  next  year  and  will 
permit  Members  to  determine  early  In 
the  next  Congress  the  most  appropri- 
ate action  in  this  area. 

I  want  to  single  out  four  Members  of 
the  conference  who  have  devoted  their 
time,  energies  and  considerable  com- 
passion in  developing  a  bill  which 
enjoys  such  broad  support  among  the 
public  and  within  the  Congress. 

Albert  Gore,  chairman  of  the  Sub- 
committee on  Investigations  and  Over- 
sight of  the  House  Science  and  Tech- 
nology Committee  deserves  special  rec- 
ognition as  the  original  author  of  this 
legislation.  The  hearings  his  subcom- 
mittee conducted  over  the  last  2  years 
raised  public  consciousness  about 
organ  transplantation  and  identified 
the  problems  in  organ  procurement 
that  this  legislation  addresses. 

Doug  Walgren  and  Barbara  Mikul- 
SKi  are  senior  Members  of  the  Sub- 
committee on  Health  and  the  Elnviron- 
ment  and  original  cosponsors  of  this 
legislation.  Doug  Walgren  is  the  prin- 
cipal sponsor,  along  with  the  ranking 
minority  member  Mr.  Madigan,  of  the 
House  proposal  to  assist  transplant  pa- 
tients In  paying  for  the  costs  of  Im- 
munosuppressive drugs. 

Barbara  Mikulski  Is  the  author  of 
provisions  In  the  bill  establishing  pro- 
cedures that  could  lead  to  develop- 
ment of  a  national  registry  to  enhance 
research  Into  narrow  transplants  in- 
volving unrelated  donors. 

Finally,  I  want  to  thank  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  Madigan,  who  Is  an  original 
cosponsor  of  this  legislation  for  his 
personal  commitment  to  strengthen- 
ing the  Nation's  organ  procurement 
system  by  stimulating  private  sector 
activities. 

Mr.  Speaker.  I  urge  support  for  the 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Gore]. 

Mr.  GORE.  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  this  represents  2  years 
of  hard  work.  I  want  to  thank  and 
commend  my  colleagues  on  both  sides 
of  the  aisle.  This  has  been  truly  a  bi- 
partisan effort  from  start  to  finish.  I 
want  to  thank  them  for  all  of  the  hard 
work  and  cooperation.  It  Is  an  excel- 
lent bUl. 

Mr.  Speaker,  we  have  every  hope 
and  expectation  that  this  legislation 
win  save  many  thousands  of  lives.  It 
represents  a  true  compromise.  It  also 
represents  a  great  step  forward  In  set- 
ting up  a  national  system  for  organ 
transplantation,  establishing  a  nation- 
al computerized  registry,  outlawing 
the  buying  and  selling  of  human 
organs  triggering  a  set  of  educational 
and  training  programs  In  every  hospi- 
tal and  medical  community  through- 
out this  country  in  order  to  greatly  In- 
crease the  rate  of  organ  donation. 


We  feel  we  can  triple  the  rate  of 
organ  donation  and  save  many  thou- 
sands of  lives. 

I  thank  my  colleagues,  and  particu- 
larly the  chairman  of  the  subcommit- 
tee, who  is  one  of  the  most  able  legis- 
lators In  this  body. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  I  am  pleased  to  join  my 
colleagues  in  both  the  House  and 
Senate  in  supporting  the  conference 
report  on  S.  2048,  the  National  Organ 
Transplant  Act.  I  believe  this  legisla- 
tion takes  the  necessary  first  steps  to 
better  coordinate  and  Improve  our  Na- 
tion's organ  procurement  activities 
and  organ  transplantation. 

S.  2048  addresses  the  need  for  a 
framework  to  coordinate  organ  pro- 
curement activities  and  offers  assist- 
ance to  those  organizations  which 
serve  those  In  need  of  transplants.  The 
legislation  provides  grants  for  3  years 
to  strengthen  and  expand  local  pro- 
curement organizations  across  the 
country. 

The  legislation  will  also  help  to  sup- 
port a  national  organ  computer 
system,  which  will  maintain  a  national 
registry  of  individuals  who  need 
organs  and  will  operate  a  national 
computer  and  a  24-hour  telephone 
system  to  help  match  donated  organs 
with  potential  recipients. 

Unlike  the  House-passed  bill,  S.  2048 
does  not  provide  for  a  grant  program 
for  immunosuppressive  drugs  which 
are  needed  for  patients  receiving 
organ  transplants.  Because  these 
drugs  are  costly,  yet  are  essential  to 
the  success  of  organ  transplants,  the 
conferees  have  Instructed  the  task 
force  to  complete  a  thorough  assess- 
ment of  the  availability  of  insurance 
converage  of  such  drugs. 

Finally,  the  National  Organ  Trans- 
plant Act  outlaws  the  buying  and  sell- 
ing of  human  organs. 

In  conclusion,  I  want  to  reiterate  my 
support  for  the  conference  report  on 
S.  2048.  I  believe  the  National  Organ 
Transplant  Act  will  strengthen  the  re- 
lationship between  the  Federal  Gov- 
ernment and  private  sector  health  or- 
ganizations, and  will  leave  the  oper- 
ation of  the  organ  transplant  system 
in  the  hands  of  the  procurement  and 
transplant  centers  which  already  exist. 
•  Mr.  WALGREN.  Mr.  Speaker,  the 
House  today  can  take  a  crucial  step  in 
developing  the  new  frontiers  of  life- 
saving  medical  care  by  approving  the 
compromise  organ  transplant  bill. 
H.R.  5080  that  has  been  recommended 
by  the  House-Senate  conference.  The 
goal  of  the  bill  Is  to  strengthen  the 
conmiunlcatlons  system  we  use  to 
match  those  in  need  of  transplanted 
organs  with  available  organs,  along 
with  several  other  important  provi- 
sions. 

The  National  Organ  Transplant  Act 
will  Increase  the  availability  of  llfesav- 


ing  medical  treatment  by  creating  a 
national  system  to  increase  organ  do- 
nation and  match  available  organs 
with  those  in  need  of  them.  It  does  so 
by  creating  a  national  computerized 
network  that  would  build  on  existing 
transplant  organizations,  retaining  the 
expertise  of  medical  professionals  and 
the  many  private,  voluntary  groups 
that  have  developed  these  services  this 
far. 

I  regret  the  Senate  did  not  agree  to 
my  proposal  to  help  make  immunosup- 
pressive drugs  available  to  those 
unable  to  pay  for  them.  These  medica- 
tions to  overcome  the  body's  natural 
rejection  reaction  after  a  transplant 
operation  are  essential  and  expensive, 
costing  in  the  range  of  $5,000  to  $8,000 
per  year. 

Many  are  now  exhausting  public  do- 
nations that  were  collected  in  the  emo- 
tional crisis  at  the  time  of  their  trans- 
plant—or in  the  case  of  kidneys,  lead- 
ing less  of  a  life  because  they  do  not 
have  the  means  to  pay  for  necessary 
drugs. 

Testimony  by  leading  transplant  sur- 
geons before  our  committee  demon- 
strated their  view  that  It  Is  pennywlse 
and  poimd  foolish  to  promote  trans- 
plant operations  without  helping  to 
sustain  the  transplant  after  the  oper- 
ation. It  seems  very  shortsighted  to 
me  to  match  donor  organs  with  recipi- 
ents and  then  fall  to  provide  the  medi- 
cal treatment  required  to  make  the 
transplant  successful. 

My  amendment,  adopted  by  the 
House  but  rejected  by  the  Senate, 
would  have  provided  transplant  cen- 
ters with  a  fund  to  assist  those  recipi- 
ents who  cannot  otherwise  pay  for  Im- 
munosuppressive drugs.  The  alterna- 
tives are  either  to  deny  the  transplant, 
or  require  the  transplant  center  to 
consume  its  own  resources  in  provid- 
ing these  drugs. 

I  understand  that  the  chairman  of 
the  Senate  Labor  and  Human  Re- 
sources Committee  [Senator  Hatch] 
has  made  a  commitment  to  work  with 
us  In  the  next  Congress  on  a  suitable 
payment  method.  I  am  grateful  for 
the  Senate's  support  of  a  provision  di- 
recting the  Task  Force  on  Organ 
Transplantion  to  examine  the  extent 
of  Insurance  and  other  coverage  for 
these  drugs  that  currently  exists  and 
develop  and  present  to  the  Congress 
possible  approaches  to  helping  people 
pay  for  immunosuppressive  drugs.  The 
task  force  is  to  report  to  Congress 
within  1  year  after  it  establishment.  I 
look  forward  to  their  study  next  year 
and  hope  to  be  working  with  a  sup- 
portive administration  on  this  prob- 
lem, not  against  them  as  we  have  this 
year. 

I  encourage  support  for  the  National 
Organ  Transplant  Act  today  as  a  criti- 
cal step  forward  in  the  development  of 
transplant  capability  which  promises 
so  much  for  the  future.* 


Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.R. 
DIS- 


CONFERENCE    REPORT    ON 
5603.       DEVELOPMENTAL 
ABILITIES  ACT  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  5603)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  authorities  of  that  act  for 
assistance  for  alcohol,  and  drug  abuse, 
and  mental-health  services  and  to 
revise  and  extend  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
Is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  on 
September  25,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  30 
minutes  and  the  gentleman  from 
North  Carolina  [Mr.  Broyhill]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  The  conference  substi- 
tute for  H.R.  5603  extends  for  3  years 
the  authorities  for  the  Developmental 
Disabilities  Assistance  Act.  This  pro- 
gram has  the  support  of  the  disabled 
and  their  families.  It  has  been  well  re- 
viewed by  the  GAO,  and  the  adminis- 
tration has  requested  reauthorization. 

The  major  components  of  the  act 
are: 

Grants  to  States  to  coordinate  and 
provide  services  for  the  disabled; 

Grants  to  States  to  protect  the 
rights  of  the  disabled; 

Grants  to  university  affiliated  facili- 
ties for  training  professionals  to  work 
with  the  disabled; 

Grants  for  special  research  and  dem- 
onstration projects  regarding  develop- 
mental disabilities. 

The  conference  substitute  makes 
only  one  major  change  In  present  law: 
Under  current  law.  States  may  choose 
any  of  four  services  to  provide  with 
the  grants  money  they  receive.  The 
Senate  bill  proposed  to  require  that 
States  provide  employment-related 
services,  thus  possibly  forcing  States 
to  discontinue  existing  programs  that 
are  functioning  well. 


The  conference  agreement  provides 
that  after  1986  States  must  provide 
employment-related  services  only  if 
appropriations  for  the  year  equal  a 
level  of  $50.25  million,  a  level  that  af- 
fords sufficient  room  for  current  serv- 
ices to  be  continued.  I  would  note  that 
there  Is  no  minimum  amount  required 
of  the  States  to  meet  this  mandate 
and  that  the  conferees  do  not  Intend 
for  States  to  be  forced  to  trim  other 
services  to  meet  this  mandate.  Clearly 
States  may  choose  to  devote  resources 
to  this  priority,  but  equally  clearly 
they  may  choose  to  devote  only  nomi- 
nal amounts.  That  decision  Is  to  be 
made  by  the  States. 

This  conference  report  represents 
substantial  progress  and  I  urge  Mem- 
bers to  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  5603  which 
provides  for  a  3-year  extension  of  the 
Developmental  Disabilities  Assistance 
and  Bin  of  Rights  Act.  This  program 
assists  States  In  providing  care,  treat- 
ment, and  other  services  to  the  severe- 
ly chronically  disabled. 

H.R.  5603  provides  for  the  following 
major  changes  to  the  Existing  Devel- 
opmental Disabilities  Act: 

Reorganizes  the  current  act  into  five 
parts  per  the  recommendation  of  the 
administration. 

Includes  employment-related  activi- 
ties as  a  priority  service  provided  by 
States  after  fiscal  year  1986  only  If  the 
State  grants  appropriation  exceeds 
$50.25  million. 

Provides  for  increases  in  the  mini- 
mum allotments  for  State  grants,  pro- 
tection and  advocacy  [P«&A]  systems, 
and  university  affiliated  facilities 
[UAF]  when  a  corresponding  increase 
in  the  appropriation  occurs. 

I  am  joined  by  my  colleague.  Mr. 
Madigan  of  Illinois,  the  ranking  Re- 
publican of  the  Subcommittee  on 
Health  and  the  Environment.  As  well 
as  all  of  the  House  and  Senate  confer- 
ees in  supporting  the  conference 
report  on  H.R.  5603. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  worthy  program. 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES 
ON  S.  2574.  NURSE  EDUCATION 
AMENDMENTS  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's    Uble    the   Senate    bill    (S. 
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2574)  to  revise  and  extend  title  VIII  of 
the  Public  Health  Service  Act,  relating 
to  nurse  education,  with  the  House 
amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

D  2110 

Mr.  BROYHILL.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man from  California  and  I  have  had  a 
number  of  conversations  about  this 
legislation  prior  to  going  to  confer- 
ence. 

I  would  like  to  yield  at  this  time  to 
the  gentleman  from  Utah  who  has 
questions,  about  the  numbers  that 
were  in  the  House  bill  compared  to 
those  that  were  in  the  bills  reported 
from  the  other  body.  I  would  like  to 
let  him  ask  some  questions  of  the  gen- 
tleman from  California. 

Mr.  NIEI^ON  of  Utah.  Mr.  Speaker. 
I  would  ask  of  the  gentleman  from 
California  if  I  am  correct  that  the 
House  version  of  this  legislation  con- 
tained an  authorization  of  $2.9  billion 
and  the  Senate  legislation  contained 
an  authorization  of  $2.4  billion  and  yet 
the  proposed  conference  agreement 
authorizes  $3.4  billion.  Am  I  correct  in 
those  numbers? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  WAXMAN.  The  expectation  is 
that  the  conference  agreement  will  be 
at  the  same  level  as  the  House-passed 
bill.  There  have  been  differences  in 
the  programs  that  are  covered  by  the 
Senate  bill  and  the  House  bill.  The 
House-passed  bill  did  not  go  as  far  as 
the  Senate-passed  bill.  We  will  incor- 
porate some  of  their  recommenda- 
tions, but  the  total  amount,  as  we  ex- 
pected in  the  conference  will  be  at  ap- 
proximately the  same  level  of  spend- 
ing. 

Mr.  BROYHILL.  Further  reserving 
the  right  to  object.  Mr  Speaker.  I 
would  like  to  repeat  what  the  gentle- 
man from  California  said.  We  have 
had  some  preliminary  discussions,  not 
only  among  potential  House  conferees, 
but  also  with  potential  conferees  from 
the  other  side.  We  do  feel  that  in  con- 
ference we  can  come  under  or  reach 
about  the  same  funding  levels  as  in 
the  House-passed  bill. 

As  the  gentleman  from  Utah  recalls, 
we  did  have  quite  a  bit  of  discussion 
and  debate  because  of  the  high  num- 
bers in  the  bill  that  came  out  of  com- 
mittee. As  the  gentleman  from  Utah 
recalls,  we  did  have  a  significant  re- 
duction in  the  authorization  levels  in 
the  bill  that  finally  passed  the  House 
as  compared  to  that  which  passed  the 
committee. 

This  request  is  to  permit  S.  2574  to 
go  to  conference  and  to  work  out  a  bill 
that  we  can  bring  back  to  the  House. 
Just  as  one  conferee  I  can  say  that  I 


will  put  forth  my  best  efforts  to  come 
back  with  a  bill  that  is  within  the 
guidelines  of  the  House  bill. 

I  yield  to  the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  My  concern 
was  that  it  appeared,  at  least  on  first 
glance,  that  we  have  tentative  confer- 
ence agreement  that  contains  authori- 
zation levels  that  are  higher  than 
either  the  Senate  or  the  House  bills. 
You  can  assure  me  that  that  is  not 
going  to  be  the  case? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California  for  his  re- 
sponse. 

Mr.  WAXMAN.  There  was  a  sugges- 
tion that  that  might  have  been  the 
result  of  some  negotiations,  but  the 
gentleman  from  North  Carolina  and  I 
have  had  discussions,  as  he  has  indi- 
cated, and  he  is  quite  persuasive  in 
bringing  home  certain  points  to  me  in 
the  direction  of  those  discussions. 

I  would  expect  fully,  that  once  the 
conference  meets  and  the  conferees 
get  into  these  issues,  that  the  confer- 
ence agreement  will  have  a  total 
amount  of  money  to  be  expended 
under  the  authorization  of  around  the 
same  amount  as  the  House-passed  bill. 
It  will  not  be,  as  had  been  reported  by 
some,  that  it  would  be  a  much  higher 
figure  than  either  the  House  or  the 
Senate  bill. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 

DiNGELL,     WaXMAN,     ScHEUER,     LUKEN, 

BROYHILL,  and  Madigan. 
There  was  no  objection. 


PERMISSION    TO    FILE    CONFER- 
ENCE REPORT  ON  S.  540  AND  S. 
2574 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 

unanimous  consent  that  the  managers 

on  the  part  of  the  House  for  the  bills 

S.  450  and  S.  2574  have  until  midnight 

to  file  conference  reports. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  California? 
There  was  no  objection. 


SAN  JUAN  BASIN  WILDERNESS 
PROTECTION  ACT  OF  1984 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  bill  (H.R.  6296)  entitled: 
"The  San  Juan  Basin  Wilderness  Pro- 
tection Act  of  1984."  and  ask  for  its 
inmiediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr  Speaker,  reserving 
the  right  to  object.  I  do  so  to  ask  the 
gentleman  from  Ohio  if  it  is  his  inten- 
tion to  offer  the  amendment  in  the 
nature  of  a  substitute  to  the  bill  which 
was  provided  to  the  minority? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  would  say 
to  the  gentleman  that  it  is  my  inten- 
tion to  offer  that  compromise  which 
the  gentleman  already  has  a  copy  of 
and  a  copy  is  at  the  desk,  and  I  will 
offer  that  as  a  substitute. 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6296 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "San  Juan  Basin 
Wilderness  Protection  Act  of  1984". 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131-1136), 
the  following  lands  are  hereby  designated  as 
wilderness,  and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System— 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITtTTI 
OrFERED  BY  MR.  SEIBERLING 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
offer  an  amendment  in  the  natiu-e  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Seiberling:  On  page  1,  strike 
all  after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following: 

"TITLE  I-SAN  JUAN  BASIN 
Sec.  101.  This  Act  may  be  cited  as  the 
"San  Juan  Basin  Wilderness  Protection  Act 
of  1984". 

Sec.  102.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (16  U.S.C.  1131- 
1136).  the  following  lands  are  hereby  desig- 
nated as  wilderness,  and.  therefore,  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System— 

(1)  certain  lands  in  the  Albuquerque  Dis- 
trict Bureau  of  Land  Management,  New 
Mexico,  which  comprise  approximately 
three  thousand  nine  hundred  and  sixty- 
eight  acres,  as  generally  depicted  on  a  map 
entitled  "Bistt  Wilderness- Proposed", 
dated  June  1983,  and  which  shall  be  known 
as  the  Bisti  Wilderness:  and 

(2)  certain  lands  in  the  Albuquerque  Dis- 
trict Bureau  of  Land  Management.  New 
Mexico,  which  comprise  approximately 
twenty  three  thousand  eight  hundred  and 
seventy-two  acres,  as  generally  depicted  on  a 
map  entitled  "De-na-zin  Wilderness- Pro- 
posed", dated  June  1983.  and  which  shall  be 
known  as  the  De-na-zin  Wilderness. 

(b)  Subject  to  valid  existing  rights  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  the  Secretary  of  the  In- 
terior In  accordance  with  the  provisions  of 
the  Wilderness  Act.  except  that  any  refer- 
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ence  In  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  (or  any  similar  refer- 
ence) shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act.  and  any  refer- 
ence to  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior. 

(c)  As  soon  as  practicable  after  enactment 
of  this  Act,  a  map  and  a  legal  description  of 
each  wilderness  area  designated  by  this  Act 
shall  be  filed  by  the  Secretary  of  the  Interi- 
or with  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives. 
Each  such  map  and  description  shall  have 
the  same  force  and  effect  if  included  In  this 
Act,  except  that  correction  of  clerical  and 
typographical  errors  in  each  such  legal  de- 
scription and  map  may  be  made  by  the  Sec- 
retary subsequent  to  such  filings.  Each  such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  Inspection  In  the 
Office  of  the  Director  of  the  Bureau  of 
Land  Management.  Department  of  the  Inte- 
rior. 

(d)  Within  the  wilderness  areas  designated 
by  this  Act.  the  grazing  of  livestock,  where 
established  prior  to  the  date  of  enactment 
of  this  Act.  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations,  poli- 
cies, and  practices  as  the  SecreUry  of  the 
Interior  deems  necessary,  as  long  as  such 
regulations,  policies,  and  practices  fully  con- 
form with  and  Implement  the  Intent  of  Con- 
gress regarding  grazing  In  such  areas  as 
such  Intent  Is  expressed  in  the  Wilderness 
Act  and  this  Act. 

Sec.  103.  (a)  In  recognition  of  Its  para- 
mount aesthetic,  natural,  scientific,  educa- 
tional, and  paleontologlcal  values,  the  ap- 
proximately two  thousand  seven  hundred 
and  twenty  acre  area  In  the  Albuquerque 
District  of  the  Bureau  of  Land  Manage- 
ment, New  Mexico,  known  as  the  "Fossil 
Forest",  as  generally  depicted  on  a  map  en- 
titled "Fossil  Forest",  dated  June  1983,  is 
hereby  withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  ot  mineral  leasing 
and  geothermal  leasing  and  all  amendments 
thereto.  The  Secretary  of  the  Interior  shall 
administer  the  area  In  accordance  with  the 
Federal  Land  Policy  and  Management  Act 
and  shall  take  such  measures  as  are  neces- 
sary to  insure  that  no  activities  are  permit- 
ted within  the  area  which  would  significant- 
ly disturb  the  land  surface  or  impair  the 
area's  existing  natural,  educational,  and  sci- 
entific research  values,  including  paleonto- 
loglcal study,  excavation,  and  Interpreta- 
tion. 

(b)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  of  the  Interi- 
or shall  promulgate  rules  and  regulations 
for  the  administration  of  the  Fossil  Forest 
area  referred  to  in  subsection  (a)  in  accord- 
ance with  the  provisions  of  this  Act  and 
shall  file  a  copy  of  such  rules  and  regula- 
tions with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  SUtes  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate. 

(c)  The  Bureau  of  Land  Management  Is 
hereby  directed  to  conduct  a  long-range 
study  of  the  Fossil  Forest  to  determine  how 
best  to  manage  the  area's  resource  values 
Identified  In  section  103(a)  of  this  Act. 
Within  eight  years  of  enactment  of  this  Act. 
the  Secretary  shall  forward  the  study  re- 
sults and  management  plan  for  the  area  to 
Congress.  During  the  study  period  and  until 


Congress  determines  otherwise,  the  Fossil 
Forest  area  shall  be  managed  under  the  pro- 
visions of  this  Act. 

Sec.  104.  (a)  The  Secretary  of  the  Interior 
shall  exchange  such  public  lands  or  interest 
In  such  lands,  mineral  or  nonmlneral,  as  are 
of  approximately  equal  value  and  selected 
by  the  State  of  New  Mexico,  acting  through 
Its  commissioner  of  public  lands,  for  any 
State  lands  or  interest  therein,  mineral  or 
nonmlneral,  located  within  the  boundaries 
of  any  of  the  tracts  designated  as  wilderness 
under  section  2.  For  the  purpose  of  this  sec- 
tion, the  term  public  lands  shall  have  the 
same  meaning  as  defined  In  section  103(c)  of 
the  Federal  Lands  Policy  and  Management 
Act  of  1976. 

(b)  Within  one  hundred  and  twenty  days 
of  enactment  of  this  Act.  the  Secretary  of 
the  Interior  shall  give  notice  to  the  New 
Mexico  Commissioner  of  Public  Lands  of 
the  tracts  to  be  designated  as  wilderness 
pursuant  to  section  102  of  this  Act  and  of 
the  Secretary's  duty  to  exchange  public 
lands  selected  by  the  State  for  any  SUte 
land  contained  within  the  boundaries  of  the 
designated  wilderness  areas.  Such  notice 
shall  conUln  a  listing  of  all  public  lands 
which  are  located  within  the  boundaries  of 
the  State,  which  have  not  been  withdrawn 
from  entry  and  which  the  Secretary  Identi- 
fies as  being  available  to  State  in  exchange 
for  such  State  lands  as  may  be  within  the 
designated  wilderness  areas. 

(c)  The  value  of  the  State  and  public 
lands  to  be  exchanged  under  this  section 
shall  be  determined  as  of  the  date  of  enact- 
ment of  this  Act. 

(d)  After  the  receipt  of  this  list  of  avail- 
able public  lands.  If  the  commissioner  of 
public  lands  gives  notice  to  the  Secretary  of 
the  State's  selection  of  lands,  the  Secretary 
shall  notify  the  SUte  in  writing  as  to 
whether  the  Department  of  the  Interior 
considers  the  State  and  Federal  lands  to  be 
of  approximately  equal  value.  In  case  of  dis- 
agreement between  the  Secretary  and  the 
commissioner  as  to  relative  value  of  the  ac- 
quired and  selected  lands,  the  Secretary  and 
the  commissioner  shall  agree  on  the  ap- 
pointment of  a  disinterested  Independent 
appraiser  who  will  review  valuation  data 
presented  by  both  parties  and  determine 
the  amount  of  selected  land  which  best  rep- 
resents approximate  equal  value.  Such  de- 
termination will  be  binding  on  the  Secretary 
and  the  commissioner.  The  transfer  of  title 
to  lands  or  Interests  therein  to  the  State  of 
New  Mexico  shall  be  completed  within  two 
years  of  the  date  of  enactment  of  this  Act. 

Sec.  105.  (a)  The  Secretary  of  the  Interior 
shall  exchange  any  lands  held  In  trust  for 
an  Indian  whose  lands  are  located  within 
the  boundary  of  the  De-na-zin  area  referred 
to  in  section  102(a)(2)  at  the  request  of  the 
Indian  for  whom  such  land  is  held  In  trust. 
Such  lands  shall  be  exchanged  for  lands  ap- 
proximately equal  In  value  selected  by  the 
Indian  allottee  concerned  and  such  lands  so 
selected  and  exchanged  shall  thereafter  be 
held  in  trust  by  the  Secretary  in  the  same 
manner  as  the  lands  for  which  they  were 
exchanged. 

(b)  Except  as  provided  herein,  nothing  In 
this  Act  shall  affect  the  transfer  to  the 
Navajo  Tribe  of  any  lands  selected  by  the 
Navajo  Tribe  pursuant  to  Public  Law  93-531 
and  Public  Law  96-305:  Provided,  however. 
That,  notwithstanding  the  limlUtlons  im- 
posed by  section  4  of  Public  Law  96-305. 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act,  the  Navajo  Tribe, 
after  consultation  with  the  Relocation  Com- 
mission, shall  have  the  authority  to  and 


shall  select  lands  In  New  Mexico  adminis- 
tered by  the  Bureau  of  Land  Management 
of  equal  acreage  in  lieu  of  the  lands  which 
have  been  previously  selected  by  the  Navajo 
Tribe  within  the  boundaries  of  the  Fossil 
Forest,  as  described  In  section  103(a)  of  this 
Act.  A  border  of  any  parcel  of  land  so  select- 
ed shall  be  within  eighteen  miles  of  the 
boundary  of  the  Navajo  Reservation  de- 
scribed In  Executive  Order  dated  January  6. 
1880. 

(c)  Title  to  such  In  lieu  selections  shall  be 
taken  In  the  name  of  the  United  States  In 
trust  for  the  benefit  of  the  Navajo  Tribe  as 
a  part  of  the  Navajo  Reservation,  and  shall 
be  subject  only  to  valid  existing  righU  as  of 
December  1.  1983." 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  amendment  in  the  nature  of 
a  substitute,  and  that  it  be  printed  in 
the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  in  support  of  the  substitute  to 
H.R.  6296  which  has  been  negotiated 
by    our   colleague    Bill    Richardson. 
The  proposed  substitute  bill  is  similar 
to  H.R.  3766  which  was  introduced  by 
Congressman  Richardson   in  August 
of  1983  and  which  passed  the  House 
on  suspension  on  June  18  of  this  year. 
Briefly,  the  substitute  bill. 
Designates  a  3,968  acre  Bisti  Wilder- 
ness exactly  as  was  proposed  in  the 
House-passed  bill. 

Designates  a  23,872  acre  E>e-na-zln 
Wilderness  exactly  as  was  was  pro- 
posed in  the  House-passed  bill. 

Protects  an  approximate  2,720-acre 
area  known  as  the  fossil  forest  from 
mineral  leasing,  coal  development, 
mining,  or  any  other  significant  sur- 
face or  subsurface  disturbance  that 
could  impair  the  area's  world  renown 
deposits  of  fossilized  logs  and  dinosaur 
skeletons.  According  to  archeological 
experts,  the  fossil  forest  contains  some 
of  the  finest  fossil  assembleges  in  the 
world,  and  especially  significant  for  it 
its  large  number  of  cretaceous  fossil 
tree  stumps,  which  have  been  pre- 
served upright  in  their  original  grow- 
ing position  and  location. 

The  substitute  bill  withdraws  the 
fossil  forest  from  any  and  all  disposi- 
tion imder  the  mining  and  mineral 
leasing  laws,  and  in  particular,  voids 
pending  applications  for  coal  leases  in 
the  area.  It  also  requires  the  Navajo 
Nation  to  select  lands  In  lieu  of  those 
which  it  has  previously  selected  within 
the  2,720  acre  area.  The  bill  further 
provides  for  a  long-range  study  on  how 
to  best  manage  the  area's  aesthetic, 
natural,  scientific,  educational,  and  pa- 
leontologlcal values  and  protects  the 
area  from  mining  or  other  threats 
until  Congress  determines  otherwise. 
A  further  description  of  the  values 
and  concerns  in  the  fossil  forest  can  be 
found  in  House  Report  98-834. 
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Provides  for  a  land  and  mineral  in- 
terest exchange  within  the  proposed 
De-na-zin  Wilderness. 

The  major  change  in  the  substitute 
is  that  it  does  not  reconfirm  the  ongo- 
ing wilderness  study  of  the  Ah-shi-sle- 
pah  Wilderness  study  a  ?a  pursuant  to 
section  603  of  the  Federal  Land  Policy 
and  Msuiagement  Act.  and  does  not  au- 
thorize the  Navajo  Nation  to  select 
lands  outside  the  WSA  in  lieu  of  its 
pending  selection  inside  the  WSA. 
Pursuant  to  the  agreement  Congress- 
man Richardson  has  reached  with  the 
rest  of  the  New  Mexico  delegation, 
Ah-shi-sle-pah  will  remain  in  its  cur- 
rent wilderness  study  status  under 
FLPMA,  subject,  of  course,  to  the 
Navajo  selections. 

Mr.  Speaker,  I  am  pleased  that  Con- 
gressman Richardson  has  been  able  to 
work  out  this  compromise  agreement 
on  his  bill  and  would  particularly  like 
to  commend  him  for  his  effective  lead- 
ership and  perseverance  in  pursuing 
the  protection  of  these  magnificent 
badlands  areas  in  the  San  Juan  Basin. 
I  know  that  he  and  I  both  would  have 
preferred  to  see  a  bill  that  included 
wilderness  designation  of  the  Ah-shi- 
sle-pah  area,  but  I  believe  the  substi- 
tute is  the  best  we  can  do  xinder  the 
circumstances.  I  urge  its  approval. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
substitute  to  the  legislation  (H.R. 
6296)  which  I  introduced  with  Con- 
gressmen Ldjan  and  Seiberling  last 
week.  As  has  already  been  described 
by  Mr.  Seiberling,  the  substitute  bill 
protects  three  of  the  four  magnificent 
areas  in  the  San  Juan  Basin  which 
were  slated  for  wilderness  or  other 
protection  in  my  original  San  Juan 
Basin  Wilderness  bill.  H.R.  3766. 

I  first  became  alarmed  about  the 
San  Juan  Basin  areas  early  in  1982 
when  former  Interior  Secretary  James 
Watt  moved  to  drop  the  Bisti  Bad- 
lands area  from  wilderness  study 
status  and  when  it  appeared  likely 
that  he  might  also  propose  issuing 
coal  leases  in  the  De-na-zin,  fossil 
forest,  and  Ah-shi-sle-pah  areas.  In  re- 
sponse to  tremendous  concern  by  my 
constituents  over  the  fate  of  the  four 
areas  and  over  coal  leasing  plans  in 
the  basin  in  general,  I  asked  the  Sub- 
committees on  Public  Lands  and  Na- 
tional Parks  and  Mining,  Forest  Man- 
agement, and  BPA  to  conduct  a  public 
hearing  on  the  San  Juan  Basin  situa- 
tion. At  that  hearing,  which  was  held 
on  May  21.  1983.  we  heard  testimony 
from  73  witnesses  and  found  that 
there  was  overwhelming  sentiment  to 
permanently  protect  the  four  areas. 

As  a  result  of  the  hearing  and  other 
public  input,  in  August  1983,  I  intro- 
duced H.R.  3766  to  add  Bisti.  De-na- 
zin.  and  Ah-shi-sle-pah  to  the  National 


Wilderness  Preservation  System  and 
to  provide  permanent  protection  for 
the  archeological  and  other  natural 
values  of  the  fossil  forest.  After  addi- 
tional public  hearings  and  a  compro- 
mise which  placed  the  Ah-shi-sle-pah 
area  in  wilderness  study  status.  H.R. 
3766  passed  the  House  on  June  18  of 
this  year.  However,  since  that  time. 
H.R.  3766  has  languished  in  the 
Senate  and  it  appears  that  it  will  not 
be  discharged  from  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources. Accordingly,  when  it  became 
apparent  to  me  last  week  that  the  bill 
would  not  move  in  the  Senate  this 
year.  I  conferred  with  Senators  Binga- 
MAN  and  DoMENici  and  my  colleagues 
in  the  House  and  I  agreed  to  introduce 
new  legislation  (H.R.  6296)  that  could 
be  used  as  a  vehicle  to  move  substitute 
legislation  forward. 

I  am  happy  to  report  that  yesterday, 
after  protracted  negotiations,  we  were 
able  to  agree  to  the  substitute  before 
us  today.  As  I  have  already  stated 
three  of  the  four  areas  proposed  for 
protection  in  my  original  bill  will  be 
fully  protected  under  the  provisions  of 
the  substitute.  To  wit: 

The  3,968  acre  Bisti  and  23.872  acre 
De-na-zin  areas  will  become  wilderness 
exactly  as  proposed  in  my  original  bill, 
and,  I  might  note,  will  be  the  first 
Bureau  of  Land  Management  wilder- 
ness areas  in  our  State.  It  is  appropri- 
ate that  these  two  areas  will  be  the 
flagship  BLM  wilderness  areas  in  the 
State  because  they  possess  an  extraor- 
dinary mix  of  natural  and  cultural 
values.  Not  only  are  the  areas  re- 
nowned for  their  scenic  badlands  ter- 
rain, but  they  also  harbor  numerous 
other  values  including  rich  deposits  of 
dinosaur  and  early  mammal  fossils, 
cultural  artifacts  and  other  remains  of 
past  civilizations,  sites  of  great  reli- 
gious significance  to  the  Navajo  people 
and  true  opportunities  for  solitude  and 
primitive  recreation. 

Wilderness  designation  will  insure 
that  these  values  are  permanently  pro- 
tected and  that  pending  applications 
for  coal  leases  are  terminated  in  the 
areas.  I  should  also  note,  and  express 
my  sincere  thanks  to  the  Navajo 
Nation  for  having  already  shifted 
their  proposed  land  selections  under 
the  Navajo-Hopi  Relocation  Act  to 
lands  outside  the  proposed  De-na-zin 
Wilderness.  F\irther  details  concerning 
the  Bisti  and  De-na-zin  areas  can  be 
found  in  House  Report  98-834. 

The  2,720-acre  Fossil  Forest  Area 
will  be  withdrawn  from  mineral  leas- 
ing and  mining,  thereby  terminating 
the  pending  coal  lease  applications  in 
the  area,  and  protecting  the  area  from 
disturbance.  Such  protection  is  critical 
because  the  2.720-acre  Fossil  Forest 
Area  represents  one  of  the  finest  as- 
semblages of  fossilized  stumps  and  di- 
nosaur skeletons  known  anywhere  in 
the  world.  While  numerous  remnants 
of   fossil   forests   exist   elsewhere    in 


North  America,  the  large  number  of  in 
situ  stumps  preserved  upright  and  in 
their  original  growing  location  in  the 
Fossil  Forest  is  without  peer.  I*rotec- 
tion  of  this  resource  in  an  undisturbed 
condition  is  critical  for  archeologists 
because  proper  excavation  and  inter- 
pretation of  the  area  will  probably  re- 
quire decades  or  even  centuries.  Stated 
simply,  the  vast  archeological  re- 
sources of  the  area  cannot  be  properly 
studied  and  excavated  over  the  next 
several  years,  and  any  disruption  of 
the  area  by  coal  mining  or  other  activ- 
ity could,  even  if  it  dug  up  and  pre- 
served the  fossilized  stumps,  logs,  and 
bones  themselves,  destroy  the  in  situ 
fossilized  record  and  community  which 
makes  the  area  so  unique. 

The  substitute  bill  before  us  with- 
draws and  protects  the  Fossil  Forest 
Area  unless  and  until  a  future  Con- 
gress determines  that  it  should  be 
made  available  for  other  uses  than 
those  mentioned  in  the  bill.  The  sub- 
stitute, like  my  original  bill,  also  re- 
quires the  Navajo  Nation  to  select 
lands  outside  the  Fossil  Forest  in  lieu 
of  the  lands  already  selected  within 
the  area.  The  Navajo  fully  support 
this  alternative  selection  mandate  as 
well  as  the  bill's  provisions  for  protec- 
tion of  the  area.  The  substitute  finally 
requires  the  Secretary  of  the  Interior 
to  complete  a  long-range  study  of  the 
aesthetic,  natural,  scientific,  educa- 
tional, and  paleontological  values  of 
the  area  and  to  submit  the  study  and 
management  plan  for  the  area  to  Con- 
gress within  8  years. 

Mr.  Speaker.  I  am  disappointed  that 
the  bill  before  us  today  will  not  afford 
additional  protection  for  the  existing 
Ah-shi-sle-pah  Wilderness  study  area. 
I  personally  toured  the  area  after  our 
hearing  in  May  1983  and  feel  it  has 
many  of  the  same  rich  values  as  Bisti 
and  De-na-zin.  Indeed,  according  to 
studies  by  the  Bureau  of  Land  Man- 
agement it  may  be  the  most  signifi- 
cant area  of  all  in  terms  of  dinosaur 
fossils  alone.  However,  it  is  also  the 
richest  in  strippable  coal  resources.  As 
such,  it  has  been  ardently  sought  for 
leasing  by  industry,  even  though  It 
contains,  by  BLM's  own  admission, 
only  nine-tenths  of  1  percent  of  the 
Federal  recoverable  coal  in  the  San 
Juan  Basin,  and  an  even  smaller  per- 
centage of  the  total— Federal,  State, 
private— recoverable  coal. 

My  original  bill  would  have  designat- 
ed Ah-shi-sle-pah  as  wilderness,  and  I 
still  believe,  along  with  Senator  Binga- 
MAN,  conservationists,  the  Navajo 
Nation  and  others  that  that  is  the  ap- 
propriate designation  for  the  area. 
Nevertheless,  in  the  interest  of  reach- 
ing a  compromise  that  would  protect 
the  other  areas.  I  first  agreed  with 
Congressman  Lujan  to  statutorily 
place  Ah-shi-sle-pah  in  wilderness 
study  status  only,  with  discretionary 
authority  for  the  Navajo  Nation  to 
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make  alternative  land  selections  out- 
side the  wilderness  study  area.  Our 
further  negotiations  this  week  proved 
that  even  that  designation  was  unsat- 
isfactory, and  we  were  only  able  to 
agree  to  leave  Ah-shi-sle-pah  in  its  cur- 
rent wilderness  study  status  under  sec- 
tion 603  of  FLPMA,  but  without  dis- 
cretionary authority  for  the  Navajo  to 
select  outside  of  the  area.  Our  agree- 
ment win  allow  the  ongoing  wilderness 
study  of  Ah-shi-sle-pah  to  continue, 
but  may  mean  that  the  bulk  of  the 
area  which  is  currently  under  selection 
by  the  Navajo.  Is  transferred  in  trust 
to  the  Navajo  Nation  in  the  near 
future.  I  am  disappointed  in  the 
result,  but  am  convinced  that  it  will  be 
better  to  gain  protection  for  Bisti,  De- 
na-zin,  and  the  Fossil  Forest  this  year 
than  to  leave  all  four  areas  in  limbo 
until  next  Congress. 

In  summary,  Mr.  Speaker.  I  am  con- 
vinced that  the  substitute  before  us 
today  reflects  the  best  possible  com- 
promise that  can  be  reached  under  the 
circumstances.  It  will  protect  three  of 
the  finest  natural  areas  in  New  Mexico 
and  will  ensure  that  a  small  portion  of 
the  San  Juan  Basin  is  protected  to  the 
benefit  and  enjoyment  of  future  gen- 
erations. I  urge  my  colleagues  support 
of  the  substitute. 

Mr.  LUJAN.  Mr.  Speaker.  I  wish  to 
rise  in  strong  support  of  H.R.  6296.  the 
Bisti  Wilderness  bill  and  would  like  to 
thank  the  chairman  [Mr.  Seiberling] 
for  assisting  us  In  this  expedited  proc- 
ess. 

As  my  colleagues  will  recall,  we 
passed  H.R.  3766.  another  Bisti  Wil- 
derness bill,  in  June  of  this  year  and 
you  may  be  asking  why  are  we  consid- 
ering the  issue  again? 

Stated  simply,  the  other  body  did 
not  act  on  the  first  bill  but  is  ready  to 
resolve  the  issue  now  so  we  are  send- 
ing them  a  new  bill.  We  have  been 
working  closely  with  all  parties  in- 
volved and  believe  we  have  arrived  at  a 
final  compromise  which  everyone  can 
accept. 

The  State  of  New  Mexico,  the 
Navajo  Tribe,  the  New  Mexico  delega- 
tion, the  Sierra  Club,  and  Wilderness 
Society,  and  others  who  worked  close- 
ly with  us,  all  support  the  final  bill.  It 
has  taken  some  time  to  get  to  this 
point,  and  I  am  pleased  we  are  resolv- 
ing it  in  this  bipartisan  fashion. 

The  bill  we  passed  earlier  this  year 
would  have  designated  two  new  BLM 
wilderness  areas  totaUing  27.840  acres 
in  the  San  Juan  Basin.  A  third  area, 
the  Fossil  Forest  would  be  withdrawn, 
subject  to  valid  existing  rights,  from 
all  mining  and  mineral  leasing. 

The  Fossil  Forest  wiU  be  managed  to 
protect  its  important  paleontological. 
scientific,  and  natural  values.  The  ear- 
lier bill  also  specifically  mentioned  an 
area  known  as  Ah-shi-sle-pah  and  ex- 
panded somewhat  the  size  of  the  area 
currently  being  studied  by  BLM  under 
the    wilderness    study    provisions    on 


FLPMA,  the  Federal  Land  Policy  and 
Management  Act. 

The  new  bill  before  us  today  retains 
the  wilderness  designations  and  the 
special  protection  for  the  Fossil  Forest 
Area.  We  added  a  study  requirement 
for  fossil  forest  to  give  us  the  opportu- 
nity to  take  another  look  after  the  sci- 
entific experts  have  had  some  time  to 
study  and  explore  the  area. 

The  Ah-shi-sle-pah  area  is  no  longer 
mentioned  in  the  bill  which  leaves  the 
area  In  the  section  603  status  provided 
for  in  FLPMA.  I  believe  this  is  appro- 
priate and  support  this  change  in  the 
biU. 

The  in  lieu  selections  provision  is  al- 
tered somewhat  to  reflect  the  other 
changes  in  the  bill  but  in  principal  the 
tribe  will  receive  the  same  consider- 
ation as  the  earlier  bill  provided. 

Overall,  the  changes  are  minor  and 
reflect  a  balanced  and  timely  compro- 
mise. I  urge  my  colleagues  to  support 
the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  sJl  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered  and 
D&sscd* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REQUEST    FOR    CONSIDERATION 
OF    SENATE     AMENDMENT    TO 
H.R.     999.    AMERICAN    CONSER- 
VATION CORPS  ACT  OF  1983 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  blU  (H.R.  999) 
to  provide  for  the  conservation,  reha- 
bilitation, and  improvement  of  natural 
and    cultural    resources    located    on 
public  or  Indian  lands,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  to  concur  in  the  Senate 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  enacting  clause  and 
Insert: 

SHORT  TITLE 

SEcnoH  1.  This  Act  may  be  cited  as  the 
"American  Conservation  Corps  Act  of  1984". 


COlfCRESSIONAL  nifDIRCS  AKD  FURPOSE 

Sec.  2.  (a)  Fikdihgs.— The  Congress  finds 
that— 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  Important  lands 
and  waters  through  the  use  of  the  Nation's 
young  men  and  women.  Is  beneficial  not 
only  to  the  youth  of  the  Nation  by  provid- 
ing them  with  education  and  work  opportu- 
nities, but  Is  also  beneficial  for  the  Nation's 
economy  and  Its  environment:  and 

(2)  through  this  work  experience  opportu- 
nity, the  Nations  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamental  work  ethics 
Including  discipline,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
day's  wages. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to— 

(1)  enhance  and  maintain  conservation. 
rehablUUtlon.  and  improvement  work  on 
Federal  and  non-Federal  public  lands  and 
Indian  lands.  Improve  and  restore  Federal 
and  non-Federal  public  lands  and  Indian 
lands,  resources,  and  facilities,  conserve 
energy  and  restore  and  maintain  community 
lands,  resources,  and  facilities; 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  Improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  In  the  moat  cost-effective 
manner: 

(3)  assist  State  and  local  governments  In- 
carrying  out  needed  non-Federal  public  land 
and  resource  conservation,  rehabilitation, 
and  improvement  projects; 

(4)  provide  for  Implementation  of  the  pro- 
gram In  such  manner  as  will  foster  coriserva- 
tlon  and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal. 
State,  and  local  governments,  Indian  tribes, 
and  other  public  and  private  organizations; 
and 

(5)  Increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  Including,  but  not  limited  to, 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

DETIIflTIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "Federal  public  lands" 
means  any  lands  or  waters  (or  Interest 
therein)  owned  or  administered  by  the 
United  SUtes. 

(2)  The  term  'non-Federal  public  lands " 
means  any  lands  or  waters  (or  interest 
therein)  owned  or  administered  by  any 
agency  or  Instrumentality  of  a  State  or  local 
government. 

(3)  The  term  "program"  means  the  con- 
servation. rehablllUtlon,  and  Improvement 
program  established  by  this  Act. 

(4)  The  term  "program  agency"  means 
any  Federal  agency  or  Instrumentality  with 
responsibility  for  the  management  of  any 
public  or  Indian  lands,  any  SUte  agency 
designated  by  the  Oovemor  to  manage  the 
program  in  that  State,  and  the  governing 
body  of  any  Indian  tribe. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  Includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished  pursuant   to   the   Alaska  Native 
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Claims  Settlement  Act  (43  U.S.C.   1701  at 

aeq.). 

(6)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
SUtes  for  individual  Indians  or  Indian 
tribes,  and  any  real  property  held  by  indi- 
vidual Indians  or  Indian  tribes  which  is  sub- 
ject to  restrictions  on  alienation  imposed  by 
the  United  States. 

(B)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
SUtes  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(9)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (4). 

(10)  The  term  "enroUee "  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  5. 

(11)  The  term  "crew  leader"  means  an  en- 
roUee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroU- 
ees  engaged  in  work  projects  pursuant  to 
this  Act. 

(12)  The  term  "State"  means  any  State  of 
the  United  SUtes,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(13)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

PUBUC  LAIfTS  CONSERVATION.  REHABILITATION. 
AND  IMPROVEMENT  PROGRAM 

Sec  4.  (a)  Establishment  of  Programs.— 
There  is  hereby  established  within  the  De-, 
partment  of  the  Interior  and  the  Depart- 
ment of  Agriculture  an  American  Conserva- 
tion Corps.— 

(1)  Establishment  or  program  on  federal 
PUBLIC  LANDS.— Not  later  than  ninety  days 
after  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture, after  consultation  with  the  Secre- 
tary of  Labor,  shall  establish  and  administer 
a  conservation,  rehabilitation,  and  improve- 
ment program  on  Federal  public  lands  and 
Indian  lands  to  carry  out  the  purposes  of 
this  Act. 

(2)  Establishment  of  program  on  non-fed- 
eral public  lands.— The  Secretary  of  the  In- 
terior, after  consulUtion  with  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor, 
shall  establish  and  administer  a  conserva- 
tion, rehabilitation,  and  improvement  pro- 
gram on  non-Federal  public  lands  to  carry 
out  the  purposes  of  this  Act. 

(b)  Regulations  and  Assistance.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  after  consultation  with  the 
Secretary  of  Labor,  shall  jointly  promulgate 
the  regulations  necessary  to  implement  the 
programs  established  by  subsection  (a). 
Within  thirty  days  after  the  enactment  of 
this  Act.  the  SecreUry  of  the  Interior  and 
the  SecreUry  of  Agriculture  shall  esUblish 
procedures  to  give  Federal  and  non-Federal 
program  agencies  and  other  interested  par- 
ties, including  the  public,  adequate  notice 
and  opportunity  to  comment  upon  and  par- 
ticipate in  the  formulation  of  such  regula- 
tions. The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  provide  as- 
sistance, consistent  with  the  terms  of  this 
Act,  to  program  agencies  for  the  esUbllsh- 
ment  and  operation  of  residential  and  non- 
residential   American    Conservation    Corps 
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centers  and  for  the  implementation  by  the 
American  Conservation  Corps  of  projects 
designed  to  carry  out  the  purposes  of  this 

Act. 

(c)  Projects  Included.— The  programs  es- 
tablished under  this  section  may  Include 
projects  such  as— 

( 1 )  wildlife  habitat  conservation,  rehabili- 
tation, and  Improvement; 

(2)  rangeland  conservation,  rehabilitation, 
and  improvement: 

(3)  recreational  area  development,  mainte- 
nance, and  improvement; 

(4)  urban  revitalization; 

(5)  historical  and  cultural  site  preserva- 
tion and  maintenance: 

(6)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fUhery  assist- 
&nc6* 

(7)  road  and  trail  maintenance  and  Im- 
provement; 

(8)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control; 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and  pollution  con- 
trol; 

(10)  Insect,  disease,  rodent,  and  fire  pre- 
vention and  control; 

(11)  improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(12)  energy  conservation  projects  and  re- 
newable resource  enhancement: 

(13)  recovery  of  biomass  from  public 
lands,  particularly  forestlands: 

(14)  reclamation  and  improvement  of 
strip-mined  land;  and 

(15)  forestry,  nursery,  and  silvicultural  op- 
erations. 

(d)  Preference  for  Certain  Project.— 
The  programs  shall  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public; 

(2)  will  Instill  in  the  enroUee  Involved  a 
work  ethic  and  a  sense  of  public  service; 

(3)  will  be  labor  intensive:  and 

(4)  can  be  planned  and  initiated  promptly. 

(e)  Limitation  to  Federal  and  non-Feder- 
al Public  Lands.— Projects  to  be  carried  out 
under  the  program  shall  be  limited  to 
projects  on  Federal  and  non-Federal  public 
lands  or  Indian  lands  except  where  a  project 
involving  other  lands  will  provide  a  docu- 
mented public  benefit  as  determined  by  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture.  The  regulations  promulgated 
under  subsection  (b)  shall  establish  the  cri- 
teria necessary  to  make  such  determina- 
tions. 

(f)  Consistency.— All  projects  selected 
and  carried  out  under  this  Act  for  conserva- 
tion, rehablliUtion.  or  improvement  of  any 
Federal  or  non-Federal  public  lands  or 
Indian  lands  shall  be  consistent  with  the 
provision  of  law  and  policies  relating  to  the 
management  and  administration  of  such 
lands,  with  all  other  applicable  provisions  of 
law.  and  with  all  management,  operational, 
and  other  plans  and  documents  which 
govern  the  administration  of  the  area. 

(g)  Conservation  Centers.— (1)  Each  pro- 
gram agency  may  apply  for  approval  of  con- 
servation centers  to  carry  out  projecte 
under  this  Act. 

(2)  Applications  for  approval  of  conserva- 
tion centers  on  Federal  public  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  in  such 
manner  as  is  provided  for  by  the  regulations 
promulgated  under  subsection  (b).  Applica- 
tions for  the  approval  of  conservation  cen- 
ters on  non-Federal  public  lands  or  Indian 
lands  shall  be  submitted  to  the  SecreUry  of 
the  Interior.  No  application  may  be  submit- 


ted to  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  before  the  30-day 
period  for  review  and  comment  by  the  ap- 
propriate State  Job  Training  Coordinating 
Council  (established  under  the  Job  Training 
Partnership  Act).  If  any,  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Commente  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  CouncU  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  Is  submitted. 

(3)  No  grant  or  other  agreement  may  be 
entered  Into  under  this  section  unless  an  ap- 
plication is  submitted  to  and  approved  by 
the  SecreUry  of  the  Interior  or  the  Secre- 
Ury of  Agriculture,  as  the  case  may  be. 
Each  application  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  con- 
servation center  and  a  description  of  the 
types  of  projects  to  be  carried  out.  Including 
a  description  of  the  types  and  duration  of 
training  and  work  experience  to  be  provid- 
ed; 

(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
roUees  under  this  Act; 

(C)  a  plan  to  make  arrangemenU  for  the 
award  of  academic  credit  by  educational  In- 
stitutions and  agencies  to  enrollees  for  com- 
petencies developed  under  training  pro- 
grams or  from  work  experiences  under  this 
Act; 

(D)  an  estimate  of  the  number  of  enroll- 
ees and  crew  leaders  necessary  for  the  pro- 
posed projects,  the  length  of  time  for  which 
the  services  of  such  personnel  will  be  re- 
quired and  the  services  which  will  be  re- 
quired for  their  support: 

(E)  a  description  of  the  facilities  and 
equipment  to  be  available  for  use  in  the 
center; 

(F)  a  plan  for  managing  the  conservation 
center,  supplying  the  necessary  equipment 
and  material,  and  administering  the  payroll; 
and 

(G)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
conservation  centers,  the  Secretary  of  the 
Interior  and  the  SecreUry  of  Agriculture 
shall  give  due  consideration  to— 

(A)  the  proximity  of  the  center  to  the 
work  to  be  done: 

(B)  the  cost  and  means  of  transp)ortatlon 
available  between  the  center  and  the  homes 
of  the  enrollees  who  may  be  assigned  to 
those  centers: 

(C)  the  access  of  economically,  socially, 
physically,  or  educationally  disadvantaged 
youths  to  the  centers;  and 

(D)  the  cost  of  esUbllshlng  the  center. 


Every  effort  shall  be  made  to  assign  youths 
to  residential  or  nonresidential  centers  as 
near  to  their  homes  as  practicable. 

(5>(A)  Every  conservation  center  shall 
have  sufficient  supervisory  sUff  appointed 
by  the  chief  administrator  which  may  in- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
In  an  approved  written  project  plan. 

(h)  Local  Government  Participation.— 
Any  State  carrying  out  a  program  under 
this  Act  shall  provide  a  mechanism  under 
which  local  governments  within  the  SUte 
may  be  approved  by  the  SUte  to  participate 
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In  the  program  and  to  carry  out  projects  in 
accordance  with  the  requlremenU  of  this 

Act. 

(1)  Agreements.— Program  agencies  may 
enter  Into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the 
management  of  conservation  centers  under 
the  program. 

(J)  Joint  Projects.— The  SecreUry  of  the 
Interior  and  the  Secretary  of  Agriculture 
are  authorized  to  develop  Jointly  with  the 
Secretary  of  Labor  regulations  designed  to 
allow,  where  appropriate.  Joint  proJecU  In 
which  activities  supported  by  funds  author- 
ized under  this  Act  are  coordinated  with  ac- 
tivities supported  by  funds  authorized  under 
employment  and  training  sUtutes  adminis- 
tered by  the  Department  of  Labor  (includ- 
ing the  Job  Training  Partnership  Act).  Such 
regiilatlons  shall  provide  standards  for  ap- 
proval of  joint  projects  which  meet  both  the 
purposes  of  thU  Act  and  the  purposes  of 
such  employment  and  training  sUtutes 
under  which  funds  are  avaUable  to  support 
the  activities  proposed  for  approval.  Such 
regulations  shall  also  esUbllsh  a  single 
mechanism  for  approval  of  joint  projects  de- 
veloped at  the  SUte  or  local  level. 

EintOLLMKMT,  FUWMNO,  AND  MANAOEMKIIT 


SBC.  5.  (a)(1)(A)  EwHOLLMKNT  IN  PRO- 
GRAM.—Enrollment  In  the  American  Conser- 
vation Corps  shall  be  limited  to  Individuals 
who,  at  the  time  of  enrollment,  are— 

(I)  unemployed: 

(II)  not  less  than  sixteen  or  more  than 
twenty-five  years  of  age  (except  that  pro- 
grams limited  to  the  months  of  June.  July, 
and  August  may  Include  Individuals  not  leas 
than  fifteen  years  and  not  more  than 
twenty-one  years  of  age  at  the  time  of  their 
enrollment):  and 

(HI)  citizens  (including  those  citizens  of 
the  Northern  Mariana  Islands  as  defined  In 
Public  Law  98-213  (97  SUt.  1459))  or  lawful 
permanent  residents  of  the  United  SUtes. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  IndivlduaU  who.  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  and  enroll- 
ment efforts  required  In  subparagraph  (B), 
the  SecreUry  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shaU  make  special  ef- 
forts to  recruit  enrollees  who  are  socially, 
physically,  and  educationally  disadvantaged 
youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
80  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  age  sixteen  but 
not  attained  age  nineteen,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  be  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  esUbllshed  by  the  SecreUry  of  the  Inte- 
rior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  4(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  in  any 
conservation  center  shall  be  the  responsibil- 
ity of  the  chief  administrator  of  the  pro- 
gram agency.  Enrollees  shall  be  selected 
from  those  qualified  persons  who  have  ap- 
plied to.  or  been  recruited  by,  the  program 


agency,  a  SUte  employment  security  serv- 
ice, a  local  school  district  with  an  employ- 
ment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June.  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
twenty-four  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
twenty-four-month  term,  the  total  of  short- 
er terms  may  not  exceed  twenty-four 
months.  „  j  , 

(B)  No  Individual  may  remain  enrolled  in 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  twenty- 
six,  except  as  provided  In  section  5(a)(1)(B). 
(5)  Within  the  American  Conservation 
Corps  the  directors  of  centers  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  EnroUees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  U  deter- 
mined that  their  retention  in  that  particu- 
lar center,  or  in  the  Corps.  wiU  Jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal   to  the  appropriate 

Secretary.  

(b)  Services,  Facilitibs.  Sufflies,  et 
CrmiA.— The  program  agency  shall  provide 
quarters,  board,  limited  and  emergency 
medical  care,  transporUtlon  from  conserva- 
tion centers  to  work  sites,  and  other  serv- 
ices, facilities,  supplies,  and  equipment. 
Whenever  possible,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
make  arrangements  with  the  Secretary  of 
Defense  to  have  such  logistical  support  pro- 
vided by  a  military  Installation  near  the  pro- 
posed center.  Including  the  provision  of  tem- 
porary tent  centers  where  needed.  Basic 
standards  of  work  requirements,  health,  nu- 
trition. sanlUtlon.  and  safety  for  all  conser- 
vation centers  shall  be  esUbllshed  and  en- 
forced. 

(c)  Rbquiremknt  or  Paymbkt  for  Certain 
Services.- Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  t>oard  provided  at  conservation  centers 
into  rollover  funds  administered  by  the  ap- 
propriate Secretary.  Such  payments  and 
rates  are  to  be  esUbllshed  after  evaluation 
of  cosU  of  providing  the  services.  The  roU- 
over  funds  esUbllshed  pursuant  to  this  sec- 
tion shall  be  used  solely  to  defray  the  costs 
of  room  and  board  for  enrollees.  The  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture are  authorized  to  make  available 
to  program  agencies  surplus  food  and  equip- 
ment as  may  be  available  from  Federal  pro- 
grams. 


provisions  of  law  relating  to  Federal  em- 
ployment: 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5.  United  SUtes  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enrollees  and  crew  leaders 
serving  Federal  program  agencies  shall  be 
deemed  clvU  employees  of  the  United  SUtes 
within  the  meaning  of  the  term  "employee" 
as  defined  In  section  8101  of  title  5.  United 
SUtes  Code,  and  the  provisions  of  that  sub- 
chapter shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  Include  any  act  of  an  enroUee  or  crew 
leader  whUe  absent  from  his  or  her  assigned 
post  of  duty,  except  whUe  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture  or 
the  conservation  supervisory  staff  (includ- 
ing an  activity  while  on  pass  or  during 
travel  to  or  from  such  post  of  duty);  and 

(B)  compensation  for  dlsabUlty  shaU  not 
begin  to  accrue  untU  the  day  foUowing  the 
date  on  which  the  injured  enroUees  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28, 
United  SUtes  Code,  relating  to  tort  claims 
procedure,  enroUees  and  crew  leaders  on 
Federal  projects  shaU  be  deemed  employees 
of  the  United  SUtes  within  the  meaning  of 
the  term  "employee  of  the  Government"  as 
defined  in  section  2671  of  tlUe  28.  United 
SUtes  Code. 

(3)  For  purjxwes  of  section  5911  of  title  5, 
United  SUtes  Code,  relating  to  aUowances 
for  quarters.  enroUees  and  crew  leaders 
ShaU  be  deemed  employees  of  the  United 
SUtes  within  the  meaning  of  the  term  "em- 
ployee" as  defined  In  that  section. 

(b)  Amendment  of  Title  5.— Section 
8332(b)  of  tlUe  S,  United  SUtes  Code.  U 
amended— 

(1)  by  striking  out  "and"  at  the  end  oi 
paragraph  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  Inserting  in  Ueu  thereof 
";  and":  and 

(3)  <3y  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  service  as  an  enroUee  or  crew  leader 
only  if  the  enroUee  or  crew  leader  In  the 
American  Conservation  Corps  later  becomes 
subject  to  this  subchapter.". 


federal  and  state  BICrLOYBE  STATUS 

SBC.  6.  (a)  In  Gbkbhal.— ESiroUees,  crew 
leaders,  and  volunteers  are  deemed  as  being 
responsible  to,  or  the  responsibility  of,  the 
program  agency  administering  the  project 
on  which  they  work.  Non-Federal  program 
agencies  shaU  be  required  as  a  minimum  to 
provide  tort  claims  protection  and  work  re- 
lated injury  claim  benefits  to  enroUees  and 
crew  leaders.  Except  as  otherwise  specifical- 
ly provided  in  the  foUowlng  paragraphs.  en- 
roUees and  crew  leaders  In  Federal  projects 
for  which  funds  have  been  authorized  pur- 
suant to  paragraphs  (2),  (3),  (4),  and  (5)  of 
section  13(a)  shall  not  be  deemed  Federal 
employees  and  should  not  be  subject  to  the 


USB  OF  VOLUNTEERS 

Sbc.  7.  Where  any  program  agency  has  au- 
thority to  use  volunteer  services  in  carrying 
out  functions  of  the  agency,  such  agency 
may  use  volunteer  services  for  purposes  of 
assUtlng  projecU  related  to  conservation 
centers  esUbllshed  under  this  Act  and  may 
expend  funds  made  available  for  those  pur- 
poses to  the  agency,  including  funds  made 
available  under  thU  Act.  to  provide  for  serv- 
ices or  costs  incidental  to  the  utUizatlon  of 
such  volunteers,  including  transporUtlon. 
suppUes,  lodging,  subsistence,  recruiting, 
training,  and  supervision.  The  use  of  volun- 
teer services  permitted  by  this  section  shall 
be  subject  to  the  condition  that  such  use 
does  not  result  in  the  displacement  of  any 
enroUee. 

TENHBSSEE  VALLEY  AUTHORITY 

Sbc.  8.  The  Board  of  Directors  of  the  Ten- 
nessee Valley  authority  may  accept  the 
services  of  volunteers  and  provide  for  their 
Incidental  expenses  to  carry  out  any  activity 
of  the  Tennessee  Valley  Authority  except 
policymaking  or  law  or  regulatory  enforce- 
ment. Such  volunteers  shall  not  be  deemed 
employees  of  the  United  SUtes  Government 
except  for  the  purposes  of  chapter  81  of 
title  6  of  the  United  SUtes  Code,  relating  to 
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compensation  for  work  Injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  identical  circumstances. 

SPECIAL  RESPONSIBILITIKS 

Sec.  9.  (a)  Pay.— (1)  The  rate  of  pay  for 
enroUees  shall  be  95  percent  of  the  pay  rate 
for  members  of  the  Armed  Forces  in  the  en- 
listed grade  E-1  who  have  served  for  four 
months  or  more  on  active  duty,  from  which 
a  reasonable  charge  for  enroUee  room  and 
board  shall  be  deducted  by  the  program 
agency. 

(2)  EnroUees  shall  receive  $50  cash  mcen- 
tive  stipends  for  every  three  months  of  en- 
rollment In  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion In  effect  for  grades  GS-3  to  GS-7. 

(b)  CooRDiHATioN.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  other  pro- 
gram agencies  carrying  out  programs  under 
this  Act  shall  coordinate  the  programs  with 
related  Federal.  State,  local,  and  private  ac- 
tivities. 

(c)  Certificatiow  and  Academic  Credit.— 
Pursuant  to  the  provisions  of  paragraphs 
(B)  and  (C)  of  section  4{gM3).  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture shall  provide  guidance  and  assistance 
to  program  agencies  in  securing  certification 
of  training  skills  or  academic  credit  for  com- 
petencies developed  under  this  Act. 

(d)  Research  awd  Evaloation.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  shall  provide  for  research  and 
evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enroUees. 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  including 
improved  alternatives  for:  organization,  sub- 
jects, sponsorship,  and  funding  of  work 
projects:  recruitment  and  personnel  policies: 
siting  and  functions  of  conservation  centers: 
work  and  training  regimes  for  youth  of  vari- 
ous origins  and  needs:  and  cooperative  ar- 
rangements with  programs,  persons,  and  in- 
stitutions not  covered  under  this  Act. 

(e)  Demonstrations.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture may  authorize  pUot  or  experimental 
projects  to  demonstrate  or  test  new  or  alter- 
native arrangements  or  subjects  of  work  and 
training  for  programs  under  this  Act.  which 
may  Include  alternatives  identllled  under 
subsection  (d)(2). 

(f)  CCC  Sites.— The  Secretary  of  the  Inte- 
rior, after  consultation  with  the  Secretary 
of  Agriculture,  shall  study  sites  at  which  Ci- 
vUian  Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determlnig  a  suita- 
ble location  and  means  to  commemorate  the 
ClvUlan  Conservation  Cori>s.  Not  later  thtm 
one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Interior  shall 
submit  a  report  to  the  Congress  containing 
the  results  of  the  study  carried  out  under 
this  section.  The  report  shall  include  cost 
estimates  and  recommendations  for  any  leg- 
islative action. 

(g)  Study.— (1)  Program  agencies  shall  not 
use  more  than  10  per  centum  of  the  funds 
available  to  them  to  provide  training  and 
educational  materials  and  services  for  en- 
roUees and  may  enter  Into  arrangements 
with  academic  institutions  or  education  pro- 
viders, to  include  local  education  agencies. 
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community  colleges,  four-year  coUeges.  area 
vocational-technical  schools  and  community 
based  organizations,  for  academic  study  by 
enroUees  during  nonworking  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  EnroUees  who 
have  not  obtained  a  high  school  diploma  or 
its  equivalency  shall  have  priority  to  receive 
services  under  this  subsection.  Whenever 
possible,  an  enroUee  seeking  study  or  train- 
ing not  provided  at  his  or  her  conservation 
center  shall  be  offered  assignment  to  a  con- 
servation center  providing  such  study  or 
training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  (1)  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(h)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enroUees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

ANNUAL  REPORT 

Sec.  10.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  prepare 
and  submit  to  the  President  and  to  the  Con- 
gress at  least  once  each  year  a  report  detaU- 
ing  the  activities  carried  out  under  this  Act. 
Such  report  shall  be  submitted  not  later 
than  December  31  of  each  year  following 
the  date  of  enactment  of  this  Act.  The 
report  shall  describe  (1)  conservation  work 
procedures,  accomplishments,  and  benefits; 
(2)  the  short-term  post-program  experience 
of  enroUees,  including  data  on  the  number 
of  those  terminating  from  the  program  who 
are  unemployed,  employed,  have  left  the 
labor  force,  and  are  enrolled  In  further  edu- 
cation and  shaU  also  report  on  the  long- 
term  impacts  of  the  program  on  the  employ- 
ability  of  enroUees;  (3)  other  youth  benefits: 
and  (4)  problems  and  opportunities  encoun- 
tered In  carrying  out  the  Act  which  require 
attention.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  include  In 
such  report  such  recommendations  as  each 
considers  appropriate. 

LABOR  MARKET  INFORMATION 

Sec.  U.  The  SecreUry  of  Labor  shaU 
make  available  to  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  and  to 
any  program  agency  under  this  Act  such 
labor  market  information  as  is  appropriate 
for  use  in  carrying  out  the  purposes  of  this 
Act. 

EMPLOYEE  APPEAL  RIGHTS 

Sec.  12.  (a)  In  the  case  of— 

(1)  the  displacement  of  a  Federal  employ- 
ee (as  defined  In  paragraph  (1)  of  section 
7511(a)  of  title  5,  United  States  Code)  or  the 
failure  to  reemploy  such  a  Federal  employ- 
ee from  a  reemployment  priority  list  or 
return  a  Federal  employee  from  furlough 
affected  under  title  5,  United  States  Code, 
part  351  or  part  752,  contrary  to  a  certifica- 
tion under  section  13(b)  (1)  or  (2),  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  Act, 
such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5.  United 
States  Code. 

(b)  In  the  case  of— 

(1)  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 


gram agency  or  grantee,  or  the  faUure  to  re- 
employ an  employee  in  layoff  status,  con- 
trary to  a  certification  under  section  13(b) 
(Dor  (2),  or 

(2)  the  displacement  of  such  Individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act. 
the  requirements  contained  In  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shall  be  deemed  an  Interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

(c)  For  purposes  of  this  section,  the  term 
"displacement"  Includes,  but  is  not  limited 
to,  any  partial  displacement  through  reduc- 
tion of  nonovertlme  hours,  wages,  or  em- 
ployment benefits. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  13.  (a)  Distribution  of  Funds.— Of 
the  sums  appropriated  pursuant  to  subsec- 
tion (f)  to  carry  out  this  Act  for  any  fiscal 
year— 

(1)  not  less  than  35  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  State  program  agen- 
cies; 

(2)  not  less  than  25  per  centum  shall  be 
made  avaUable  to  the  Secretary  of  Agricul- 
ture for  expenditure  by  program  agencies 
within  the  Department  of  Agriculture; 

(3)  not  less  than  25  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  program  agencies 
within  the  Department  of  the  Interior; 

(4)  not  less  than  5  per  centum  shall  be 
made  available  to  the  Secretary  of  the  Inte- 
rior for  expenditure  by  the  governing  bodies 
of  participating  Indian  tribes;  and 

(5)  the  remaining  amount  shall  be  made 
available  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  under 
such  terms  as  are  provided  for  In  regula- 
tions promulgated  under  section  4(b),  for 
expenditure  by  other  Federal  program  agen- 
cies and  for  demonstration  projects  or 
projects  of  special  merit  carried  out  by  any 
program  agency  or  by  any  nonprofit  organi- 
zation or  local  government  which  is  under- 
taking or  proposing  to  undertake  projects 
consistent  with  the  purposes  of  this  Act. 
Fifteen  per  centum  of  the  amount  disbursed 
to  State  program  agencies  under  paragraph 
(1)  (or  to  local  governments  within  the 
State  where  subsection  (c)  applies)  shall  be 
divided  equally  among  the  States  and  85  per 
centum  of  such  amount  shall  be  distributed 
among  such  States  proportionately  accord- 
ing to  the  total  youth  population  of  such 
States  between  the  ages  of  fifteen  and 
twenty-five  (as  determined  on  the  basis  of 
the  most  recent  census).  Any  State  receiving 
funds  for  the  operation  of  any  conservation 
center  shaU  be  required  to  provide  not  less 
than  15  per  centum  of  the  cost  of  operation 
of  such  center.  Any  State  receiving  funds 
for  any  fiscal  year  shall  provide  not  less 
than  10  per  centum  of  such  funds  to  local 
governments  approved  by  the  State  under 
section  (4)  (h)  to  carry  out  projects  under 
this  Act  unless  no  such  local  government  in 
that  State  is  approved  before  the  end  of 
such  fiscal  year.  In  any  case  where  no  such 
local  government  is  approved  before  the  end 
of  such  fisc^  year,  such  10  per  centum  may 
be  expended  by  the  State  In  accordance 
with  this  Act. 

(b)  Awards  of  Grants.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shaU  not  make  any  grant  to,  or  enter 
Into  any  agreement  with  any  program 
agency  for  the  funding  of  any  conservation 
center  under  this  Act  unless  such  agency 
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certifies  that  projects  carried  out  by  the 
conservation  center  will  not— 

(1)  result  In  the  displacement  of  Individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
the  the  program  agency  concerned  (includ- 
ing partial  displacement  through  reduction 
of  nonovertlme  hours,  wages,  or  employ- 
ment benefits); 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  Is  In  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  pro- 
gram agency  concerned:  or 

(3)  impair  existing  contracts  for  services, 
(c)  State  Share  to  Local  Governments.— 

If.  at  the  conunencement  of  any  fiscal  year. 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  then  during  such 
fiscal  year  each  local  government  within 
such  SUte  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  is  under  the  jurisdic- 
tion of  such  local  government.  In  any  such 
case,  the  State  share  (or  a  reasonable  por- 
tion thereof,  including  amounts  authorized 
to  be  appropriated  pursuant  to  subsection 
(f)  for  such  State)  may  be  made  available  by 
the  Secretary  of  the  Interior  for  expendi- 
ture by  such  local  government  program 
agencies  to  carry  out  the  program  within 
such  political  subdivisions.  Such  local  gov- 
ernment program  agencies  shall  be  in  all  re- 
spects subject  to  the  same  requirements  as 
SUte  program  agencies  Where  more  than 
one  local  government  within  a  State  has  es- 
tablished a  program  agency  under  this  sub- 
section, the  Secretary  of  the  Interior  shall 
allocate  funds  between  such  agencies  In 
such  manner  as  he  deems  equitable. 

(d)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  Intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(e)  Use  of  Funds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  in  addition  to  those  which 
would  otherwise  be  carried  out  in  the  area 
In  the  absence  of  such  funds.  Not  more  than 
10  per  centum  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(f)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  $50,000,000  for 
fiscal  year  1985.  $75,000,000  for  fiscal  year 
1986,  and  $100,000,000  for  fiscal  year  1987. 
Funds  appropriated  under  this  Act  shall 
remain  available  until  expended. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  Ohio  for  a  little  bit  of 
explanation  of  the  Senate  amend- 
ment. 


I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  SEIBERUNG.  Mr.  Speaker,  this 
marks  the  fourth  time  the  House  of 
Representatives  will  have  voted  to  es- 
tablish a  Youth  Conservation  Jobs 
Program  similar  to  the  Civilian  Con- 
servation Corps  Program  of  the  1930's. 
The  purpose  of  H.R.  999  is  the 
same— to  provide  meaningful  work  for 
our  Nation's  youth  in  helping  to  im- 
prove our  Nation's  public  lands  and 
community  resources. 

The  need  is  the  same  today  as  it  was 
50  years  ago.  Unemployment  among 
our  Nation's  youth  remains  at  dismal- 
ly high  levels.  They  despair  at  ever 
finding  meaningful  work  and  training 
for  jobs  that  have  a  real  future.  In  our 
urban  centers,  we  are  witnessing  the 
development  of  what  sociologists  are 
calling  an  underclass  of  youth  who, 
unless  we  help  them,  will  never  have 
the  experience  of  a  meaningful  job, 
who  may  never  be  given  a  chance  at  a 
job  at  all. 

Meanwhile,  our  Federal.  State,  and 
local  parks,  forests,  and  other  public 
resources  are  in  disrepair.  There  is  a 
backlog  of  work  to  be  done  all  over  our 
Nation. 

The  purpose  of  H.R.  999,  as  it  passed 
the  House,  was  to  make  a  serious  at- 
tempt to  meet  some  of  these  needs— to 
put  youth,  particularly  disadvantaged 
youth,  to  work  at  jobs  that  will  benefit 
the  public  resources  of  our  Nation. 

Basically,  the  House  bill  provided 
$300  million  a  year  through  fiscal  1989 
for  an  American  Conservation  Corps 
Program.  The  funding  was  to  be  de- 
rived from  moneys  the  Federal  Gov- 
ernment receives  from  various  Federal 
leasing  and  permitting  activities.  The 
rationale  was  to  take  some  of  the  reve- 
nues generated  by  public  resources 
and  put  them  back  to  work  in  improv- 
ing these  resources  and  in  helping  our 
Nation's  youth. 

In  taking  this  approach,  the  House 
would  have  given  the  American  people 
a  bargain.  Based  on  previous  experi- 
ence with  such  programs,  the  Ameri- 
can Conservation  Corps  would  more 
than  pay  for  itself.  We  would  be  get- 
ting more  than  a  dollar  back  for  each 
dollar  spent.  Indeed,  at  hearings  held 
by  the  Subcommittee  on  Public  Lands 
and  National  Parks,  which  I  chair,  we 
had  testimony  that  similar  programs 
have  brought  as  much  as  $5  and  $6  for 
every  dollar  expended,  with  the  aver- 
age about  $1.20. 

That  the  House  agreed  that  this  was 
a  bargain  Is  attested  to  by  the  strong 
bipartisan  support  it  received.  A  simi- 
lar bill  passed  the  House  twice  during 
the  97th  Congress.  During  the  98th 
Congress,  187  Members  cosponsored 
the  measure.  Indeed.  H.R.  999  was  re- 
ported favorably  by  two  committees, 
and  it  passed  the  House  on  March  1, 
1983.  by  a  vote  of  301-87. 

In  short,  the  support  for  H.R.  999 
has  been  tremendous.  It  has,  there- 


fore, been  puzzling  as  to  why  the 
Senate  has  waited  so  long  to  act.  Sena- 
tors MoYNiHAN  and  Mathias  took  the 
lead  in  the  Senate,  where  there  was 
also  bipartisan  support  for  the  bill.  To 
their  credit,  they  negotiated  a  compro- 
mise version  that  retains  the  essential 
elements  of  the  programi. 

Unfortunately,  the  Senate  Energy 
and  Natural  Resources  Committee  re- 
duced the  fimdlng  levels  that  would 
make  the  program  what  it  was  meant 
to  be.  From  $300  million  annually  for 
6  years  they  reduced  to  a  3-year  pro- 
gram that  totals  less  than  1  year  of 
the  House-passed  bill.  Specifically,  the 
Senate  version  would  authorize  $50 
million  in  fiscal  1985.  $75  million  In 
1986.  and  $100  million  in  1987. 

For  someone  unfamiliar  with  such 
programs,  the  amounts  may  seem  rea- 
sonable. They  are  not.  Assuming  that 
the  full  first-year  authorization  were 
appropriated,  a  $50  million  Federal 
outlay  would  fund  less  than  20  year- 
round  youth  enroUees  in  each  of  26 
SUtes  and  territories,  excluding  Fed- 
eral lands.  Total  youth  served  nation- 
wide for  all  elements  of  the  program 
would  be  18,517  at  the  $50  million 
level;  a  grand  total  of  less  than  85.000 
for  the  entire  3  years. 

By  contrast,  the  House  level  of  $300 
million  would  serve  a  total  of  over 
113,000  youth  each  year,  and  well  over 
600,000  youth  over  the  6  years.  This 
does  not  Include  the  additional  youth 
that  would  be  served  by  spinoff  pro- 
grams established  by  State  and  local 
agencies  and  nonprofit  organizations. 

Does  the  difference  matter?  Well,  to 
put  it  another  way.  there  are  currently 
1.4  million  teenagers  who  are  looking 
for  work  and  who  can't  find  a  job.  The 
unemployment  rate  for  black  teen- 
agers alone  is  nearly  42  percent;  they 
and  other  disadvantaged  youth  are  the 
most  in  need  of  work  and  least  able  to 
find  it. 

The  difference  also  matters  for  the 
natural  and  cultural  resources  of  this 
country  which  need  the  work  that 
would  be  provided  at  the  House-passed 
levels.  Indeed,  the  House  version 
would  only  make  a  start  in  the  repair 
of  our  Nation's  public  resources,  the 
cost  of  which  Is  in  the  billions. 

H.R.  999  was.  In  fact,  intended  to 
supplement  but  not  supplant  existing 
conservation  work  programs.  It  would 
do  work  that  would  otherwise  not  be 
done.  The  Senate  funding  levels  would 
drastically  limit  the  amount  of  work 
that  could  be  accomplished. 

Furthermore,  if  appropriations  are 
not  adequate,  youth  enrollment  In  the 
corps  may  be  at  even  more  unaccepted 
low  levels.  The  result  could  be  that 
the  bureaucratic  expenditure  to  estab- 
lish and  nm  the  progn>ni  in  the  Feder- 
al agencies  and  all  the  States  might 
not  be  warranted. 

It  is  unfortunate  that  the  full 
Senate  was  never  given  a  specific  op- 
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portunity  to  vote  on  these  funding 
levels.  Despite  the  wide  support  for 
the  bill  and  the  hard  work  that  the 
sponsors  put  into  forging  a  compro- 
mise on  it.  the  Senate  leadership  ap- 
parently demanded  a  take-it-or-leave-it 
approach  that  left  no  room  for  com- 
promise. And  I  have  been  told  infor- 
mally that  if  the  House  attempts  to 
make  such  a  compromise— even  to  re- 
storing modest  levels  that  are  substan- 
tially less  than  we  approved  last  year— 
the  bill  would  die  in  the  Senate. 

At  the  end  of  my  remarks,  I  include 
a  comparison  of  the  estimated  num- 
bers of  youth  that  would  be  served  an- 
nually, at  alternative  funding  levels. 
Certainly  there  is  room  for  compro- 
mise that  could  be  made  on  a  rational, 
informed  basis. 

While  it  is  regrettable  that  we  could 
not  have  done  more  this  year,  I  pledge 
to  do  everything  I  can  to  reopen  this 
issue  early  in  the  99th  Congress.  Cer- 
tainly we  need  to  examine  more  close- 
ly other  aspects  of  the  Senate  amend- 
ments. And  we  must  find  a  way  to 
assure  that  this  worthy  and  much- 
needed  program  is  adequately  funded. 

Also,  it  is  my  expectation  that  ap- 
propriated funds  which  are  authorized 
to  be  expended  for  the  Youth  Conser- 
vation Corps  program,  as  established 
by  Public  Law  93-408,  may  be  expend- 
ed for  the  purposes  of  this  act  in  fiscal 
year  1985.  The  remaining  authoriza- 
tion of  fiscal  year  1985  expenditures 
under  this  act  could  be  reduced  by 
those  sums. 

Before  closing,  I  would  like  to  thank 
my  colleagues  who  have  done  so  much 
work  on  behalf  of  this  legislation.  The 
memory  of  Mr.  Perkins  is  especially 


strong  and  endearing,  as  he  was  such  a 
staunch  leader  in  the  Education  and 
Labor  Conunittee  and  cared  so  much 
about  our  Nation's  young  people.  I 
also  want  to  thank  other  members  of 
both  the  Interior  Committee  and  Edu- 
cation and  Labor  Committees— par- 
ticularly Mr.  Udall,  Mr.  Lujan,  Mr. 
Young,  Mr.  Hawkins,  Mr.  Erlenborn, 
and  Mr.  Jeffords.  Special  thanks  go  to 
Mr.  CoNTE  and  Mr.  Bereuter,  who 
spoke  up  so  often  and  so  eloquently 
for  this  legislation. 

I  would  also  like  to  thank  staff  mem- 
bers who  have  worked  so  hard  on  it, 
including  Loretta  Neumann  and  Dora 
Miller  from  the  Interior  Committee; 
and  Dick  Johnson  and  Beth  Buehl- 
mann  from  the  Education  and  Labor 
Committee. 

Both  Senator  Moynihan  and  Sena- 
tor Mathias  deserve  our  thanks  for 
working  so  hard  on  the  legislation  in 
the  Senate.  Their  staff.  Gray  Maxwell 
of  Senator  Moynihan's  office  and 
John  Rixey  of  Senator  Mathias'  office 
provided  outstanding  assistance  to 
them. 

I  would  also  like  to  note  that  45  or- 
ganizations representing  a  wide  varie- 
ty of  concerns,  have  supported  the 
bill.  Following  my  remarkis,  I  would 
like  to  insert  a  list  of  them.  One 
person  merits  special  mention— Syd 
Howe  of  the  Human  Environment 
Center  who  has  kept  the  spirit  of  the 
conservation  corps  alive  for  over  3 
years. 

Mr.  Speaker,  in  closing  I  would 
simply  urge  Members  to  support  final 
passage  of  H.R.  999.  While  it  may  not 
go  as  far  as  we  want,  at  least  it's  a  first 
step  in  the  right  direction. 


Supporting  organizations  (45):  AFL- 
ClO,  American  Forestry  Association, 
Center  for  Community  Change,  Chil- 
dren's Foundation,  Environmental 
Action,  Environmental  Defense  Fund, 
Environmental  Policy  Center,  Envi- 
ronmentalists for  Full  Employment, 
Friends  of  the  Earth,  Full  Employ- 
ment Action  Council,  Izaak  Walton 
League  of  America.  Mexican  American 
Legal  Defense  &  Education  Fund, 
NAACP.  National  Association  of  CCC 
Alumni,  National  Association  of  Con- 
servation Districts,  YMCA  of  the 
U.S.A.,  National  Association  of  State 
Conservation  Corps  Program  Agents. 
National  Association  of  State  Park  Di- 
rectors, National  Audubon  Society, 
National  Board— YWCA,  National 
Conference  of  State  Historic  Preserva- 
tion Officers,  National  Congress  of 
American  Indians,  National  Council  of 
La  Raza,  National  Council  of  Negro 
Women,  National  Parks  &  Conserva- 
tion Association,  National  Recreation 
&  Park  Association,  National  Trust  for 
Historic  Preservation,  National  Urban 
Coalition,  National  Urban  League,  Na- 
tional Trails  Council,  National  Wild- 
life Federation,  National  Youth  Work 
Alliance,  Native  Americans  Rights 
Fund,  Natural  Resources  Defense 
Council,  Northeast  Utilities,  Preserva- 
tion Action,  Roosevelt  Centennial 
Youth  Project,  Sierra  Club,  the  Hart- 
ford Steam  Boiler  Inspection  &  Insur- 
ance Co.,  the  Wilderness  Society, 
Trust  for  Public  Land,  U.S.  Confer- 
ence of  Mayors,  U.S.  Student  Associa- 
tion, Urban  Environment  Conference. 
American  Hiking  Society. 
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■  Hie  final  $50,000,000  goes  to  Stales  alone,  and  orty  under  IHe  House  bill  loiwil-column  percentages  are  not  appicaMe  at  the  $300,000,000  Federal  level, 
teumplions  1  fighlnieek  summer  corps  $l./0O/pcsilio(i  and  1 25  youth  served/postm/year 

2  Year-round  corns  $10  000/innuai  position  and  2  8  youth  served  by  eacti  annual  position 

3  Ixsi  Federal  dotat  lor  Stale?  o  matctied  until  17  6  c«it5  1 15  oercwl  Stale  malcb). 

4  12  5  oerwil  ol  Federal  iimh  for  Slates  is  divided  equally  among  Slates  (House  10  percent.  Senate  15  percent),  remainder  on  youth  povulalnn  basis 

5  10  percent  of  upenditures  go  to  year  round  program  and  20  percent  to  summer  one 

Note  -The  atone  estimates  ignore  a  donn  or  more  Sutes  expected  to  sustain  then  own  corps  funding  well  m  encess  o(  a  15  percent  to  85  percent  State-Federal  match  Also  encluded  are  enroUee  positions  eiisling  and  enpected  to  grow 
unto  local  pManthfOpy,  lees  loi  services,  and  other  lund  sources,  all  slanutaled  by  ACC  .        -i—         . 


D  2120 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation  and 
I  agree  with  him  that  this  kind  of  leg- 
islation is  something  that  needs  to  be 
passed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 


Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  strong  sup- 
port of  this  legislation  to  establish  an 
American  Conservation  Corps. 

Mr.  Speaker,  let  me  take  this  oppor- 
tunity to  commend  the  able  work  of 
Representative  Seiberling.  As  an 
original  sponsor  of  H.R.  999,  I've 
worked  with  the  gentleman  from  Ohio 
for  over  3  years  on  this  bill,  and  his 
leadership  in  guiding  this  legislation 


through  his  committee  and  in  prying 
the  distinguished  other  body  is  com- 
mendable. As  many  Members  know, 
it's  not  easy  to  get  results  from  the 
Senate. 

Mr.  Speaker,  this  bill  has  a  long  and 
successful  history  in  the  House  of 
Representatives  but  a  slow  and  dismal 
life  in  the  other  body. 

In  the  97th  Congress,  the  House 
passed  the  bill  by  a  wide  margin,  but  it 


died  In  the  Senate.  In  March  1983.  the 
House  approved  H.R.  999  by  an  over- 
whelming margin— 301  to  87.  Since 
that  time  this  important  Conservation 
and  Youth  Employment  Program  has 
been  stalled  by  a  few  in  the  other 
body.  Sounds  familiar,  doesn't  it. 

The  legislation  now  before  the 
House  is  well  balanced  and  very  con- 
servatively funded,  maybe  even  under- 
funded. The  Senate  amendments  pro- 
vided $50  million  in  fiscal  year  1986, 
$75  million  the  year  after  and  $100 
million  in  fiscal  year  1987.  This  au- 
thorization would  serve  some  18.500 
youth  in  the  first  year,  and  37,000  in 
the  third  year.  The  House  authorized 
funding  level  would  serve  an  estimated 
113.000  young  people  annually. 

Fiscally  minded  Members— as  we  all 
are— should  also  be  pleased  with  the 
cost  effectiveness  of  this  type  of  pro- 
gram. Do  you  remember  the  old  CCC 
of  the  Depression  Era  of  the  YACC? 

Programs  like  the  ACC  have  a  clear 
and  demonstrated  record  of  success. 
During  the  last  Congress,  administra- 
tion officials  testified  before  a  House 
subcommittee  that  for  each  dollar 
spent  in  the  YCC  Program.  $1.04  was 
returned  in  the  value  of  the  work, 
averaged  nationwide.  In  the  case  of 
the  YACC,  the  cost/benefit  ratio  is 
even  higher.  The  average  return  was 
$1.20  for  each  dollar  spent.  In  fact,  for 
some  Individual  cases,  the  value  of  the 
work  reached  over  $7  per  $1  expended. 
Besides  addressing  the  chronic  prob- 
lem of  high  unemployment  among  our 
youth,  this  program  is  productive, 
worthwhile  and  needed.  It's  not  a 
make  work  program.  Some  projects 
undertaken  by  the  ACC  would  include 
the  conservation  of  forests  and  range- 
lands;  the  preservation  of  fish  and 
wildlife  habitat;  the  revltalization  of 
urban  areas;  the  preservation  of  his- 
toric and  cultural  sites;  and  so  forth. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  cost-effective  program  de- 
signed to  ease  youth  unemployment 
and  at  the  same  time  to  address  legiti- 
mate conservation  needs.  And  it  may 
do  some  of  the  great  good  that  the  old 
CC  camps  did  during  the  Depression. 

Mr.  LEVITAS.  Would  the  gentleman 
yield? 
I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  when  this  legislation 
first  passed  through  the  House.  I  was 
unavoidably  absent  on  official  busi- 
ness and  was  not  able  to  vote  in  sup- 
port of  it  and  I  would  like  to  simply  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Massachusetts. 

I  think  this  is  important  legislation 
and  I  hope  that  the  House  will  swiftly 
take  action  to  approve  its  final  pas- 
sage, and  I  commend  the  gentleman 
from  Ohio  [Mr.  Seiberling]  for  bring- 
ing It  to  our  attention. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 


man from  Ohio  tell  me  what  the  ad- 
ministration's position  is  on  this  legis- 
lation? 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield,  I  am  unaware  of  the  ad- 
ministration's position.  Perhaps  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords], however,  who  is  acting  minori- 
ty leader  on  this  matter,  could  explain 
what  that  position  Is.  if  they  have  one. 
Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  will  be  happy  to 
advise  the  gentleman  as  well  as  I  can. 
Initially,  when  the  bill  passed  the 
House,  the  administration  was  op- 
posed to  the  bill.  It  Is  my  understand- 
ing from  information  which  I  have  re- 
ceived from  people  that  the  other 
body  has  been  Involved  with  this,  that 
the  administration  now  because  of  the 
reduction  in  the  authorized  spending 
Mnount  is  no  longer  opposed  to  the 
bill.  That  is  my  understanding. 

We  Inquired  to  try  and  ascertain  the 
answer  that  the  gentleman  desires; 
however,  we  have  not  received  any  re- 
sponse from  the  White  House  as  far  as 
this  side  of  the  aisle  in  this  body  Is 
concerned. 

But  I  expect  that  the  lack  of  re- 
sponse is  acquiescence,  and  that  is  the 
way  I  interpret  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  it  was 
my  understanding  that  the  adminis- 
tration still  has  reservations  if  not  out- 
right opposition  about  this  legislation. 
Would  not  it  be  worthwhUe  to  find  out 
just  exactly  where  they  do  stand 
before  bringing  this  out  to  the  floor 
under  unanimous-consent  procedure? 

Mr.  JEFFORDS.  If  the  gentleman 
would  yield,  when  we  attempted  to  as- 
certain that,  we  just  had  no  response. 
We  have  been  waiting  all  day  for  a  re- 
sponse and  It  was  my  understanding 
that  If  they  had  objections  they  would 
be  back  in  touch  with  us. 

So  I  am  taking  their  nonresponse  as 
acquiescence  In  the  bill  with  reduced 
spending.  That  Is  the  way  I  interpret 
it. 

Mr.  WALKER.  Well,  that  does  not 
strike  me  as  being  a  particularly  logi- 
cal sequence. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman in  that  the  administration,  up 
until  now  at  least,  on  the  public  record 
has  indicated  they  are  opposed  to  this 
legislation.  Would  not  it  be  reasonable 
to  withdraw  the  legislation  at  this 
point  and  wait  until  we  find  some  ex- 
planation from  the  administration 
about  their  desires  on  this? 

It  seems  silly  to  bring  it  up  by  unani- 
mous consent  only  to  send  it  down  for 
a  pocket  veto  here  at  the  end  of  the 
session  if  In  fact  It  Is  going  to  pass  the 
House  with  the  administration's  ap- 
proval, then  I  think  it  is  perfectly  log- 


ical to  have  it  out  here  under  unani- 
mous consent. 

Mr.  SEIBERUNG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
bill  was  very  carefully  worked  over  by 
Senator  Qdayle.  Senator  Mathias. 
Senator  Moynihan.  and  the  commit- 
tees, including  the  committee  chaired 
by  the  chairman  of  the  Senate  Appro- 
priations Committee. 

So  I  think  it  is  safe  to  assiune  that 
they  felt  that  the  drastic  reduction  In 
the  authorization  that  they  made  was 
something  that  would  be  acceptable  or 
they  would  not  have  sent  It  back  over 
here. 

We  will  send  it  if  there  is  no  objec- 
tion to  the  President.  If  the  adminis- 
tration does  not  like  it.  as  the  gentle- 
man has  already  pointed  out.  they  do 
not  have  to  do  anything.  It  will  just 
die.  but  I  do  feel  that  with  all  the 
work  that  has  been  on  this  bill  with 
the  tremendous  majorities  that  it  has 
received  every  time  it  has  come  up  In 
the  House,  the  fact  that  it  passed  the 
Senate  without  a  single  dissenting 
vote  would  Indicate  that  It  has  very 
widespread  support  on  all  sides  of  the 
aisle  and  since  it  is  only  an  authoriza- 
tion bill  and  appropriates  no  money.  I 
would  suggest  that  the  thing  to  do  at 
this  late  stage  In  this  Congress  is  to 
send  it  to  the  White  House.  There  is 
not  time  to  tinker  with  it  any  more 
and  let  them  decide  what  they  want  to 
do. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
say  to  the  gentleman  that  I  am  one 
Member  of  Congress  that  would 
rather  like  to  know  what  the  adminis- 
tration that  previously  has  been  op- 
posed to  this  bill  is  going  to  say,  since 
this  one  Member  of  Congress  can  take 
steps  to  assure  that  the  consideration 
of  this  bill  does  not  come  up.  it  seems 
to  me  it  would  be  more  logical  for  the 
gentleman  to  withdraw  the  bill  at  this 
time  until  we  have  an  opportunity  to 
find  that  out.  and  thereby  not  put  in 
jeopardy  all  the  hard  work  that  has 
gone  into  the  bill. 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield,  if  it  were  vetoed  it  would 
be  in  jeopardy  and  If  it  does  not  pass 
the  House  it  will  be  in  jeopardy,  so  I 
do  not  see  that  it  makes  much  differ- 
ence, but  I  suggest  to  the  gentleman 
that  the  administration's  original  ob- 
jections were  to  the  funding  levels  in 
the  bin.  They  have  been  reduced  600 
percent  from  what  they  were. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
would  say  to  the  gentleman,  here  is 
the  situation  you  are  in:  That  I.  for 
one.  would  like  to  know  what  that  po- 
sition Is.  If  the  administration,  in  fact. 
has   no   objection,   then   we   can   go 
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ahead  with  this  bill.  If  I  object  here, 
all  the  hard  work  goes  down  the  drain. 
Mr.  SEIBERUNG.  If  the  gentleman 
will  yield,  no.  it  will  not. 

Mr  Speaker,  we  will  go  get  a  rule 
and  bring  it  right  back  up  again  when 
it  will  pass  4  to  1.  as  It  did  before.  So  I 
am  merely  suggesting  to  the  gentle- 
man, and  I  have  eight  more  bills  m- 
cluding  a  lot  of  bills  that  the  Members 
on  that  side  of  the  aisle  want,  and  if 
he  objects  to  this  bill  we  will  just  grmd 
the  whole  thing  to  a  halt  right  now 
and  let  it  go. 

So,  the  gentleman  is  making  a  threat 
here  which  I  think  should  not  be  made 
at  this  hour.  This  thing  has  been 
worked  out.  It  is  a  consensus  bill  and  I 
do  not  think  it  would  be  right  for  one 
person  to  hold  it  up  in  this  manner. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  is  at- 
tempting to  be  reasonable  but  the  gen- 
tleman from  Pennsylvania  has  had 
this  bill  sprung  on  him.  I  know  only 
that  the  administration  in  the  past 
has  been  opposed  to  it. 

This  is  the  first  that  I  knew  that  the 
bill  was  coming  up  here  late  this 
evening.  It  seems  to  me  that  it  is  rea- 
sonable for  me  to  suggest  as  someone 
who  does  have  some  concerns  in  that 
area,  that  maybe  it  ought  to  be  some- 
thing where  we  know  what  is  going  on 
before  we  bring  the  bill  up. 

Mr.  SEIBERLING.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  let  me  simply  say  that 
the  facts  are  that  this  is  the  bill  that 
the  administration  originally  objected 
to.  That  bill  had  much  greater  author- 
ization in  it  and  so  they  have  not  ob- 
jected to  this  bill. 

They  have  known  that  it  was  pend- 
ing for  weeks.  They  have  known  that 
it  was  before  the  House  today.  The 
gentleman  from  Vermont  has  tried  to 
get  them  to  take  the  position  and  they 
have  not  objected  so  on  that  basis,  it 
seems  to  me  that  if  they  had  an  objec- 
tion they  would  have  registered  it  by 
now  and  I  would  recommend  that  the 
gentleman  withhold  it  and  allow  us  to 
make  some  progress. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
got  word  right  now  that  the  adminis- 
tration is  opposed  to  the  bill.  They 
have  just  called,  and  I  object. 


eluding  Mississippi  and  some  others 
that  I  had  on  the  agenda. 


n  2130 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERUNG.  Mr.  Speaker,  the 
next  bUl  I  had  on  the  agenda  was  the 
Pennsylvania  wilderness  bill  that  Sen- 
ator Heinz  and  Senator  Specter  have 
agreed  to.  1  do  not  intend  to  offer  it  at 
this  time,  or  any  of  the  other  bills,  in- 


CONFERENCE     REPORT     ON     S. 
1097        AUTHORIZING       APPRO- 
PRIATIONS   FOR   THE    NATION- 
AL OCEANIC  AND  ATMOSPHER- 
IC ADMINISTRATION 
Mr.  FUQUA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (S. 
1097)  to  consolidate  and  authorize  cer- 
tain   atmosphere    and    satellite    pro- 
grams and  functions  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion under  the  Department  of  Com- 
merce, and  ask  for  its  immediate  con- 
sideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1984,  page  H10391.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fuqua] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  York  [Mr. 
Carney]  will  be  recognized  for  30  min- 
utes. ^, 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  the  committee  of  con- 
ference for  the  bill,  S.  1097,  authoriz- 
ing funds  for  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  for  the  fiscal  years  1984. 
1985,  and  1986.  has  successfully  con- 
cluded its  work.  I  want  to  acknowledge 
the  fine  efforts  of  the  House  conferees 
and  the  staff  on  both  sides  of  the  aisle 
in  completing  this  conference. 

The  conference  report  on  S.  1097 
was  filed  on  September  28.  1984.  and  is 
included  in  the  Record  of  that  day. 

The  report  before  you  includes  the 
disposition  of  differences  in  three 
areas:  In  fiscal  year  1985  funding 
levels;  in  the  requirement  for  a  suc- 
cessful launch  of  the  NOAA-F  space- 
craft prior  to  transfer  of  the  NOAA-D 
satellite  to  the  Navy  Remote  Ocean 
Sensing  System  [NROSS];  and  in  the 
application  of  30-day  stay  in  the  A-76 
process  governing  contracting  out  of 
NOAA  functions. 

With  respect  to  funding,  the  report 
authorizes  $929,023,000  for  NOAA's  at- 
mospheric and  oceanic  research  and 
services  for  fiscal  year  1985.  which  is 
exactly  the  level  of  funding  appropri- 
ated by  this  House  in  the  Commerce/ 
State/Justice  appropriations  bill  for 
fiscal  year  1985. 

This  level  of  fimding  will  enable 
NOAA  to  fulfill  the  environmental  re- 
sponsibilities which  the  Congress  has 
mandated  for  it— responsibilities  in 
such  crucial  areas  as  tornado  and  hur- 
ricane forecasting,  aviation  and  agri- 
cultural weather  services,  ocean  pollu- 
tion research,  and  research  into  acid 


rain,    the    "greenhouse    effect,"    and 
other  forms  of  atmospheric  pollution. 
With  respect  to  remote  sensing  of 
the  world's  oceans,  the  report  would 
make  the  NOAA-D  weather  satellite 
available  for  the  Navy  Remote  Ocean 
Sensing  System  [NROSS].  pending  re- 
imbursement by  the  Navy  and  pending 
a  successful  launch  of  the  next  polar- 
orbiting  weather  satellite  in  Novem- 
ber. This  compromise  will  enable  the 
Navy  to  remain  on  schedule  for  a  1989 
launch  of  NROSS.  A  program  which 
will  be  of  great  importance  not  only  to 
the  military  readiness,  but  also  to  ci- 
vilian shipping,  fishing,  and  offshore 
energy       exploration.       Transferring 
NOAA-D  to  the  NROSS  system  will 
also  guarantee  that  all  future  NOAA 
polar-orbiting   weather   satellites   will 
carry      search-and-rescue      packages, 
which  in  the  past  2  years  alone  have 
been  responsible  for  saving  nearly  300 
stranded  sailors  and  pilots  around  the 

world. 

The  conferees  also  adopted  a  respon- 
sible compromise  position  on  the  pro- 
vision relating  to  contracting  out  of 
NOAA  functions  under  OMB  Circular 
A-76.  The  A-76  process  in  NOAA  has 
been  highly  controversial— in  fact,  it 
has  already  been  reviewed  by  six  con- 
gressional committees.  The  substitute 
recognizes  that  the  A-76  process  can 
be  used  to  reduce  inefficiencies.  At  the 
same  time,  by  mandating  a  30-day  stay 
in  the  process,  the  substitute  provides 
the  Congress  with  an  adequate  oppor- 
tunity for  considering  A-76  proposals 
without  imposing  undesirable  delays 
in  NOAA's  efforts  to  improve  manage- 
ment. 

The  conference  action  before  us  rep- 
resents a  fair  compromise  between  the 
actions  of  the  two  Houses,  and  I  urge 
the  support  of  my  colleagues  for  the 
conference  report. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  ,     .  ,  , 

Mr.  CARNEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  agreement  on  S.  1097,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  authorization 
for  fiscal  year  1985. 

When  this  bill  passed  the  House, 
several  of  the  minority  members  of 
the  Committee  on  Science  and  Tech- 
nology had  serious  concerns  with  it, 
because  of  the  funding  levels  and  pro- 
visions added  on  through  floor  amend- 
ments. 

I  am  pleased  to  say  that  our  con- 
cerns have  been  addressed  by  this 
agreement.  The  funding  levels  have 
been  brought  into  conformity  with  the 
Commerce  Appropriations  law  for 
fiscal  year  1985,  and  the  most  objec- 
tionable provisions  have  been  deleted 
or  modified  substantially.  All  of  the 
minority  House  conferees  have  signed 

the  conference  agreement. 
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I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  SCHEUER.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  distin- 
guished gentleman  from  New  York, 
the  chairman  of  the  subcommittee. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  Speaker,  S.  1097  marks  the  be- 
girming  of  a  new  relationship  between 
Congress  and  the  National  Oceanic 
and  Atmospheric  Administration. 

NOAA  was  established  in  1970  with 
the  mission  of  providing  services  and 
research  in  the  sea  and  in  the  air. 

In  the  intervening  14  years,  the  Con- 
gress has  come  to  recognize  NOAA  as 
a  first-rate  scientific  and  service  orga- 
nization, and  has  voted  on  numerous 
occasions  to  expand  NOAA's  environ- 
mental responsibilities. 

However,  the  Congress  has  never  re- 
viewed and  evaluated  the  missions  and 
programs  of  this  important  agency  as 
a  whole,  with  the  view  of  understand- 
ing how  its  components  ought  to 
relate  to  each  other  and  to  national 
priorities. 

S.  1097  and  its  companion  bill.  H.R. 
2900,  have  provided  Members  with  a 
unique  opportunity  to  review  and  reor- 
der the  agency's  priorities. 

This  type  of  oversight  can  only  help 
NOAA  to  improve  its  programs  and  to 
keep  them  in  tune  with  the  needs  of 
the  public. 

The  conference  report  before  us  is  a 
good  compromise  between  the  inter- 
ests of  the  two  Houses. 

By  the  very  nature  of  the  process, 
one  is  never  happy  with  every  element 
of  a  compromise,  and  I  for  one,  wish 
that  the  House  conferees  had  been 
able  to  prevail  on  the  issue  to  acid  rain 
reporting. 

However,  it  became  clear  as  the  con- 
ference unfolded  that  if  the  House 
had  held  firm  on  his  provision,  the 
conferees  would  never  have  reached 
agreement  on  S.  1097.  Indeed,  a  hold 
was  placed  on  this  bill  by  an  opponent 
of  the  acid  rain  reporting  provision 
and  it  became  clear  after  months  of 
discussion  that  S.  1097  would  not  move 
without  deletion  of  this  provision. 

Although  we  were  not  able  to  prevail 
on  this  single  issue,  we  will  be  sending 
a  bill  to  the  President  which  provides 
for  a  niunber  of  essential  environmen- 
tal initiatives. 

Among  these  I  might  mention: 
Funding  for  ocean  pollution  research 
and  for  research  on  a  whole  host  of  at- 
mospheric pollutants:  strong  support 
for  weather  services  and  severe  weath- 
er warnings;  protection  against  overly 
hasty  contracting  out  of  a  variety  of 
enviroimiental  functions;  and  en- 
hancement of  a  variety  of  satellite 
programs  which  save  stranded  pilots 
and  mariners,  which  monitor  environ- 


mental trends,  and  which  provide  envi- 
ronmental information  to  over  120  na- 
tions of  the  developing  world. 

By  dropping  the  section  on  acid  rain, 
we  have  allowed  this  bill  and  these  im- 
portant programs  to  go  forward. 

We  fully  intend  to  review  the  acid 
rain  reporting  provision  next  Congress 
and  to  do  everything  in  our  power  to 
persuade  our  colleagues  in  the  other 
body  to  support  such  a  provision. 

Mr.  Speaker,  the  conference  report 
on  S.  1097  is  a  solid  and  an  historic 
piece  of  legislation,  and  I  strongly 
urge  my  colleagues  to  support  it. 
•  Mr.  D'AMOURS.  Mr.  Speaker,  I  re- 
spectfully disagree  with  the  confer- 
ence report  to  S.  1097.  My  disagree- 
ment is  not  with  regard  to  what  is  con- 
tained in  the  conference  report,  but 
rather  what  has  not  been  adopted  by 
the  conferees.  I  wholeheartedly  sup- 
port the  provisions  contained  in  the 
conference  report,  but  I  am  distressed 
that  the  acid  precipitation  reporting 
provision  was  not  included  in  the 
report. 

As  passed  by  the  House.  S.  1097  con- 
tained an  important  amendment  that 
would  have  directed  the  National 
Weather  Service  to  issue  periodic  re- 
ports on  the  acid  content  found  in  pre- 
cipitation. Acid  precipitation  informa- 
tion is  currently  being  collected  by  the 
National  Acid  Precipitation  Assess- 
ment Program  which  was  established 
by  Congress  in  1980.  This  Information 
would  have  been  transferred  to  the 
weather  service  to  be  issued  as  part  of 
the  routine  local  weather  information. 

The  purpose  of  this  provision  was 
simple.  Acid  precipitation  is  a  national 
problem.  Because  the  Northeastern 
United  States  are  the  most  directly  af- 
fected by  acid  precipitation,  residents 
of  those  States  have  been  the  most 
vocal  about  solving  the  problem.  Un- 
fortimately.  what  is  not  understood  is 
that  large  areas  of  the  United  States 
are  vulnerable  to  damage.  If  we  are  to 
resolve  this  problem  which  is  most  evi- 
dent in  New  England,  we  need  to  make 
the  American  public  as  a  whole  more 
aware  of  the  scope  of  the  problem.  By 
presenting  the  information  as  part  of 
regular  weather  reports.  Americans 
could  have  begun  to  appreciate  the 
fact  that  areas  of  the  United  States 
other  than  New  England  are  at  risk 
from  acid  precipitation. 

Undoubtedly,  nothing  short  of  a  de- 
finitive plan  of  action  for  reducing 
acidic  emissions  will  have  a  significant 
impact  on  halting  this  environmental 
devastation.  I  had  sincerely  hoped 
that  we  would  have  been  able  to  enact 
a  meaningful  emissions  reduction  pro- 
gram In  this  Congress.  I  believe  our 
strongest  ally  in  this  effort  to  control 
acid-producing  emissions  is  an  In- 
formed and  active  public  that  under- 
stands the  need  for  an  immediate 
emissions  reduction  program  and 
urges  its  elected  representatives  to  re- 
spond  accordingly.    This   amendment 


would  have  aided  in  the  effort  to  edu- 
cate the  public  on  the  dangers  of  acid 
precipitation.  It  Is  unfortunate  that 
short-sighted  parochial  interests  led  to 
the  dropping  of  this  provision. 

In  closing.  Mr.  Speaker.  I  would  like 
to  thank  Mr.  Fuqua,  Mr.  Scheucr.  Mr. 
Jones,  and  other  Members  of  the 
House  Conference  Committee  for 
giving  me  the  time  to  try  to  get  the 
Senate  to  agree  to  this  provision.* 
•  Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  and 
wish  to  comment,  in  particular,  on  lan- 
guage restricting  the  contracting  of  ac- 
tivities performed  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA].  This  provision,  which  is 
section  205(B)  of  the  bill,  would  allow 
Congress  30  working  days  to  review 
specific  proposals  that  certain  NOAA 
activities  be  performed  by  the  private 
sector.  This  language  is  very  impor- 
tant in  light  of  the  hasty  and  ill-con- 
sidered manner  in  which  NOAA  had 
originally  embarked  on  Its  effort  to 
contract  out  critical  nautical  services. 
Earlier  this  year.  NOAA  was  proceed- 
ing with  a  program  to  contract  out  the 
work  performed  by  its  chartmaklng 
branch  and  by  the  Atlantic  and  Pacific 
Marine  Centers,  work  that  involved 
the  collection  and  consolidation  of 
navigational  data  used  on  nautical 
charts.  NOAA's  nautical  charts  have 
historically  been  of  high  quality  and 
contain  information  that  is  absolutely 
vital  to  the  national  security  and  to 
the  safety  of  everyone  who  tries  to 
navigate  on  the  waterways  of  the 
United  States. 

NOAA's  plan  to  contract  with  the 
private  sector  for  the  preparation  and 
production  of  its  nautical  charts  was 
the  subject  of  a  hearing  held  by  the 
Subcommittee  on  Coast  Guard  and 
Navigation  on  April  5  of  this  year.  At 
that  time,  many  Members,  myself  in- 
cluded, were  highly  critical  of  that 
plan.  It  became  abundantly  clear 
during  the  course  of  that  heairing  that 
the  plan  had  not  been  developed  with 
sufficient  attention  to  national  securi- 
ty, public  safety,  or  governmental  effi- 
ciency. The  NOAA  witness  was  unable 
to  adequately  answer  questions  regard- 
ing: 

First,  the  availability  of  private  com- 
panies with  the  experience  and  re- 
sources needed  to  do  the  jobs  now 
done  by  NOAA; 

Second,  the  possible  liability  of  the 
Government  for  any  mistakes  made  by 
the  contractors  it  hires  to  do  the  job; 

Third,  the  ability  of  the  Govern- 
ment to  order  contractors  to  woiic 
under  difficult  or  dangerous  condi- 
tions, or  to  respond  immediately  and 
effectively  to  emergency  situations; 

Fourth,  the  fact  that  NOAA's  plans 
were  based  on  the  recormnendations  of 
a  consultant  who  had  virtually  no 
knowledge  of  nautical  cartography; 
and 
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Fifth,  the  fact  that  the  views  of  the 
Coast  Guard,  the  Defense  Depart- 
ment, the  fishing  industry,  vessel  pilot 
associations,  and  recreational  boaters 
were  never  solicited  by  NOAA. 

Through  subsequent  conversations 
and  correspondence  with  NOAA  offi- 
cials. I  now  believe  that  the  concerns 
raised  at  the  hearing  in  April  are 
being  at  least  partially  addressed. 
Those  of  us  who  shared  those  con- 
cerns remain  interested  and  deter- 
mined that  the  contracting  process 
will  be  carried  out  in  a  manner  that 
will  serve  the  public  interest,  and  that 
we  will  have  assurances  that  high 
quality  nautical  charts  will  continue  to 
be  produced. 

The  legislation  we  are  considering 
today  will  not  prevent  NOAA  from 
going  forward  with  a  carefully 
thought  out  plan  for  contracting  ap- 
propriate services  to  the  private 
sector.  It  will,  however,  make  certain 
that  Congress  is  aware  of  those  ef- 
forts, suid  that  interested  Representa- 
tives will  have  an  opportunity  to  com- 
ment on  the  contracting  plans  as  they 
evolve.  This  degree  of  caution  is,  it 
seems  to  me.  fully  warranted  by  the 
events  of  the  past  year,  events  which 
indicate  both  that  congressional  over- 
sight is  necessary,  and  that  criticism 
of  certain  aspects  of  NOAA  plarmlng 
will  cause  NOAA  to  modify  and  im- 
prove its  procedures.* 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  S.  1097,  authoriz- 
ing appropriations  for  several  impor- 
tant programs  in  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA].  I  would  like  to  commend  the 
diligence  and  leadership  of  Chairman 
PuQtJA.  of  the  Committee  on  Science 
and  Technology,  and  the  fine  efforts 
of  the  subcommittee  chairman,  Con- 
gressman ScHEUER,  in  bringing  this  im- 
portant legislation  before  the  House 
today. 

Mr.  Speaker,  S.  1097  proposes  to  re- 
authorize several  important  atmos- 
pheric and  oceanic  programs  within 
NOAA,  over  which  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
the  Committee  on  Science  and  Tech- 
nology exercise  jurisdiction.  I  will  ad- 
dress my  comments  to  those  programs 
of  particular  interest  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
Section  203  authorizes  funds  relating 
to  NOAA's  oceanic  research  and  serv- 
ice activities,  including  mapping  and 
charting,  for  fiscal  years  1984,  1985, 
and  1986  in  the  amount  of  $104  mil- 
lion. $109  million,  and  $115  million,  re- 
spectively. These  funds  are  to  be  used 
to  finance  activities  conducted  pursu- 
ant to  the  Coast  tuid  Geodetic  Survey 
Act  of  1947,  and  include  undersea 
marine  resources,  air-sea  interactions 
and  ocean  and  Great  Lakes  environ- 
mental research,  as  well  as  research 
relating  to  marine  pollution  and  ocean 
dumping.  Further,  section  204  of  the 


legislation  authorizes  funds  for  its  ex- 
ecutive direction  and  administration 
accounts  and  for  its  marine  and  air- 
craft services  for  fiscal  years  1984, 
1985.  and  1986  in  the  amount  of  $113 
million.  $121.4  million,  and  $124  mU- 
lion.  respectively. 

Contained  in  section  205(b)  is  an  im- 
portant restriction  on  the  use  of  funds 
authorized  under  this  legislation  to 
issue  a  request  for  proposal  or,  in  cer- 
tain circumstances,  to  award  any  con- 
tract for,  the  performance  of  any 
function  or  activity  that  was,  on  Janu- 
ary 26,  1984,  performed  by  NOAA  em- 
ployees unless  NOAA  has  presented  to 
Congress  a  full  and  complete  state- 
ment of  the  proposed  action  and  a  30- 
day  waiting  period  has  expired.  I 
would  point  out  to  my  colleagues  that 
this  requirement  is  not  a  prohibition 
on  the  contracting  out  of  nongovern- 
mental functions;  rather,  it  is  simply  a 
requirement  that  NOAA  report  to 
Congress  on  its  proposed  intentions 
for  contracting  out  functions  that  are 
presently  performed  by  NOAA  em- 
ployees before  it  undertakes  those 
contracts.  It  Is,  in  essence,  a  modest 
proposal  to  permit  Congress  to  exer- 
cise its  appropriate  oversight  responsi- 
bilities and  to  ensure  that  activities 
that  are  Inherently  governmental  are 
retained  within  NOAA. 

Mr.  Speaker,  title  V  of  S.  1097  pro- 
poses to  reauthorize  selected  ocean 
and  coastal  programs  within  NOAA 
and  EPA.  First,  It  proposes  amend- 
ments to  and  reauthorization  of  title 
II  of  the  Marine,  Protection.  Research 
and  Sanctuaries  Act  [MPRSAl  at  $12 
million  for  1984.  $12.6  million  for  1985. 
and  $13.3  million  for  1986.  These  non- 
controversial  amendments  to  title  II 
include  requirements  for  greater  co- 
ordination between  marine  research 
within  NOAA  and  the  regulatory  pro- 
gram for  ocean  dumping  in  the  Envi- 
ronmental Protection  Agency  [EPA]. 
It  also  contains  greater  specificity  In 
the  research  authorized  by  title  II  for 
EPA  to  ensure  that  EPA  develops  in- 
formation on  the  critical  issues  associ- 
ated with  marine  pollution  and  ocean 
dumping.  Further,  it  would  call  upon 
EPA.  in  cooperation  with  NOAA  and 
other  appropriate  State  and  local  offi- 
cials, to  assess  the  feasibility  of  devel- 
oping regional  waste  management 
plans  in  coastal  areas.  Such  plans 
would  require  the  development  of  a 
comprehensive  regional  disposal  strat- 
egy and  address,  among  other  factors, 
the  types  of  materials  that  will  require 
disposal,  the  environmental,  economic 
and  health  factors  associated  with  the 
disposal  alternatives,  and  the  applica- 
ble laws  and  regiilations  governing 
waste  disposal  in  the  region.  The 
amendments  require  EPA  to  submit  to 
Congress  within  1  year  a  report  on 
sewage  sludge  disposal  in  the  New 
York  region.  This  report,  in  essence,  is 
to  constitute  a  regional  waste  manage- 
ment strategy  for  the  New  York-New 


Jersey  region.  The  amendments  in 
title  V  also  consolidate  the  reporting 
requirements  of  title  II  of  the 
MPRSA. 

Further,  title  V  proposes  to  reau- 
thorize the  National  Ocean  Pollution 
Planning  Act  for  fiscal  years  1984. 
1985  and  1986  In  the  amount  of  $3  mil- 
lion, $3.2  million  and  $3.4  million,  re- 
spectively. Title  V  also  contains  sever- 
al amendments  that  emphasize  the  im- 
portance of  marine  pollution  research 
for  the  Great  Lakes  and  calls  for 
greater  coordination  of  that  research. 

Once  again,  I  would  like  to  commend 
my  colleagues  on  the  Conunittee  on 
Science  and  Technology  for  their  ef- 
forts in  bringing  this  measure  before 
us  today,  and  I  urge  adoption  of  this 
conference  report.* 

Mr.  FDQUA.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  repjort  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr. 


GENERAL  LEAVE 
FUQUA.    Mr.   Speaker,    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  1097,  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CHILDREN'S  PRODUCTS  SAFETY 
ACT  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  5818)  to 
amend  the  Federal  Hazardous  Sub- 
stances Act  to  apply  the  notice  and 
repair,  replacement,  and  refund  provi- 
sions of  that  act  to  defective  toys  and 
other  articles  intended  for  use  by  chil- 
dren, with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  u  the  "Toy 
Safety  Act  of  1984". 

Sec.  2.  (a)  Section  IS  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1274)  is 
amended— 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively: and 

(2)  by  Inserting  immediately  after  subsec- 
tion (b)  the  following: 

"(cKl)  If  the  Commission  determines 
(after  affording  Interested  persons,  includ- 
ing consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accordance 
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with  subsection  (e)  of  this  section)  that  any 
toy  or  other  article  intended  for  use  by  chil- 
dren that  is  not  a  banned  hazardous  sub- 
stance contains  a  defect  which  creates  a 
substantial  risk  of  injtiry  to  children  (be- 
cause of  the  pattern  of  defect,  the  number 
of  defective  toys  or  such  articles  distributed 
in  commerce,  the  severity  of  the  risk,  or 
otherwise)  and  that  notification  Is  required 
to  protect  adequately  the  public  from  such 
toy  or  article,  the  Commission  may  order 
the  manufacturer  or  any  distributor  or 
dealer  of  such  toy  or  article  to  taJte  any  one 
or  more  of  the  following  actions: 

"(A)  To  give  public  notice  that  such  defec- 
tive toy  or  article  contains  a  defect  which 
creates  a  substantial  risk  of  injury  to  chil- 
dren. 

"(B)  To  mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor,  or  dealer 
of  such  toy  or  article. 

"(C)  To  mall  such  notice  to  every  person 
to  whom  the  person  giving  notice  knows 
such  toy  or  article  was  delivered  or  sold. 
An  order  under  this  paragraph  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

"(2)  If  the  Commission  determines  (after 
affording  interested  persons,  including  con- 
sumers and  consumer  organizations,  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (e)  of  this  section)  that  any  toy 
or  other  article  intended  for  use  by  children 
that  is  not  a  banned  hazardous  substance 
contains  a  defect  which  creates  a  substan- 
tial risk  of  injury  to  children  (because  of  the 
pattern  of  defect,  the  number  of  defective 
toys  or  such  articles  distributed  in  com- 
merce, the  severity  of  the  risk,  or  otherwise) 
and  that  action  under  this  paragraph  is  in 
the  public  interest,  the  Commission  may 
order  the  manufacturer,  distributor,  or 
dealer  to  take  whichever  of  the  following  ac- 
tions the  person  to  whom  the  order  is  di- 
rected electa: 

"(A)  If  repairs  to  or  changes  in  the  toy  or 
article  can  be  made  so  that  it  will  not  con- 
tain a  defect  which  creates  a  substantial 
risk  of  injury  to  children,  to  make  such  re- 
pairs or  changes. 

■(B)  To  replace  such  toy  or  article  with  a 
like  or  equivalent  toy  or  article  which  does 
not  contain  a  defect  which  creates  a  sub- 
stantial risk  of  Injury  to  children. 

"(C)  To  refund  the  purchase  price  of  such 
toy  or  article  (less  a  reasonable  allowance 
for  use.  If  such  toy  or  article  has  been  in  the 
possession  of  the  consumer  for  1  year  or 
more  (1)  at  the  time  of  public  notice  under 
paragraph  (1)(A),  or  (11)  at  the  time  the  con- 
sumer receives  actual  notice  that  the  toy  or 
article  contains  a  defect  which  creates  a 
substantial  risk  of  injury  to  children,  which- 
ever first  occurs). 

An  order  under  this  paragraph  may  also  re- 
quire the  person  to  whom  it  applies  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion, for  taking  the  action  which  such 
person  has  elected  to  take.  The  Commission 
shall  specify  in  the  order  the  person  to 
whom  refunds  must  be  made  if  the  person 
to  whom  the  order  is  directed  elects  to  take 
the  action  descrit>ed  in  subparagraph  (C).  If 
an  order  under  this  paragraph  Is  directed  to 
more  than  one  person,  the  Commission 
shall  specify  which  person  has  the  election 
under  this  paragraph.  An  order  under  this 
paragraph  may  prohibit  the  person  to 
whom  it  applies  from  manufacturing  for 
sale,  offering  for  sale,  distributing  in  com- 
merce, or  importing  into  the  customs  terri- 
tory of  the  United  States  (as  defined  in  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 


bination of  such  actions,  with  respect  to  the 
toy  or  article  with  respect  to  which  the 
order  was  issued.". 

(b)  Section  15(dKl)  of  the  Federal  Hazard- 
ous Substances  Act.  as  so  redesignated  by 
subsection  (a)  of  this  section,  is  amended  by 
striking  "subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  (b)  or  (c)". 

(c)  Section  15(d)(2)  of  such  Act.  as  so  re- 
designated by  subsection  (a)  of  this  section, 
is  amended— 

(1)  by  striking  "an  article"  and  inserting 
in  lieu  thereof  "a  toy.  article";  and 

(2)  by  inserting  "toy."  immediately  before 
"article"  the  second  and  third  time  it  ap- 
pears. 

(d)  Section  15  (dK2)  and  (e)  of  such  Act. 
as  so  redesignated  by  subsection  (a)  of  this 
section,  is  amended  by  striking  "subsection 
(a)  or  (b)"  and  inserting  in  lieu  thereof 
"subsection  (a),  (b),  or  (c)". 

Amend  the  title  so  as  to  read:  "An  Act  to 
enable  the  Consumer  Product  Safety  Com- 
mission to  protect  the  public  by  ordering 
notice  and  repair,  replacement  or  refund  of 
certain  toys  or  articles  intended  for  use  by 
children  if  such  toys  or  articles  contain  a 
defect  which  creates  a  substantial  risk  of 
injury  to  children.". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  NIEU50N  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object,  but  I  simply  want  to  ask 
two  questions. 

Initially  we  caUed  this  blU  the  ChU- 
dren's  Products  Safety  Act  in  accord- 
ance with  the  wishes  of  the  Toy  Man- 
ufacturers of  America.  Is  it  the  gentle- 
man's impression  that  this  is  the  same 
bill  and  that  the  title  does  not  affect 
the  content? 

Mr.  WAXMAN.  There  are  no  sub- 
stantive differences  between  the 
House-passed  bill  and  the  Senate  bill. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman. 

The  second  question:  The  Toy  Man- 
ufacturers' Association  preferred  the 
term  "retailers"  and  the  Senate  uses 
the  word  "dealers."  Is  there  any  sub- 
stantial difference  as  far  as  the  gentle- 
man can  tell  between  "retailers"  and 
"dealers"? 

Mr.  WAXMAN.  They  are  legally 
synonymous.  There  is  no  difference 
between  the  two  terms. 

Mr.  NIEI^SON  of  Utah.  And  the  Toy 
Manufacturers  are  agreeable  to  that? 

Mr.  WAXMAN.  Yes;  they  are. 

Mr.  Speaker,  I  strongly  support  H.R. 
5818  as  amended  by  the  Senate.  There 
are  no  substantive  differences  between 
the  bill  before  us  and  that  adopted  by 
the  House  on  the  Suspension  Calendar 
by  voice  vote.  The  Senate  amendment 
makes  only  technical  changes  In  the 
House-passed  bill. 


H.R.  5818  as  amended  by  the  Senate 
modifies  the  Federal  Hazardous  Sub- 
stances Act  to  enable  the  Consumer 
Product  Safety  Commission  [CPSC]  to 
recall  quickly  dangerous  toys  or  other 
articles  used  by  children.  Currently, 
the  CPSC  can  recall  and  order  correct- 
ed a  dangerously  defective  toaster 
faster  than  a  deadly  toy.  This  ironic 
result  is  caused  by  an  inconsistency  in 
the  law  that  requires  the  CPSC  to  pro- 
mulgate a  special  rule  before  it  can 
recall  dangerous  toys.  This  additional 
rulemaking  requirement  does  not 
apply  to  recalls  of  other  dangerously 
defective  consumer  products. 

This  time-consuming  procedure  has 
delayed  by  as  much  as  14  months  the 
recall  of  toys  that  are  alleged  to  have 
caused  deaths  and  serious  injuries. 
There  is  no  reason  for  the  law  to  be 
more  lax  where  toys  are  concerned. 
When  a  toy  has  been  determined  to  be 
hazardous,  the  lives  and  safety  of  chil- 
dren should  not  be  jeopardized  by  de- 
laying the  recall.  The  CPSC  should  be 
able  to  recall  the  hazardous  toy  as 
quickly  as  any  other  consumer  prod- 
uct. 

Greater  toy  safety  has  been  over- 
whelmingly endorsed  by  the  public. 
According  to  a  recent  Lou  Harris  Poll. 
88  percent  of  those  surveyed  wanted 
the  CPSC  to  do  more  to  assiu%  that 
toys  are  safe.  The  Toy  Safety  Act  re- 
sponds to  that  demand.  It  authorizes 
the  CPSC  to  give  public  notice  about 
any  toy  that  poses  a  substantial  risk  of 
injury  to  children.  In  addition.  It  em- 
powers the  agency  to  order  the  toy- 
maker  to  repair,  replace,  or  give  a 
refund  for  the  dangerously  defective 
toy. 

The  legislation  has  been  endorsed  by 
the  Consumer  Product  Safety  Com- 
mission, Consimier  Federation-  of 
America,  Consumers  Union,  American 
Academy  of  Pediatrics,  and  the  admin- 
istration. The  bill  is  not  opposed  by 
the  Toy  Manufacturers  of  America. 

I  urge  my  colleagues  to  support  HJl. 
5818  with  the  Senate  amendment. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
WAXMAN.  Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  the  bill.  H.R. 
5818.  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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CONFERENCE    REPORT    ON    H.R. 
2867     HAZARDOUS    AND    SOLID 
WASTE  AMENDMENTS  OF  1984 
Mr.  FLORIO  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  bin  (H.R.  2867)  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize 
appropriations    for    the    fiscal    years 
1984  through  1986.  and  for  other  pur- 
poses: 

CoKTHiniCE  Report  (H.  Kept.  No.  98-1133) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2867)  to  amend  the  Solid  Waste  DUposal 
Act  to  authorize  appropriations  for  the 
fiscal  years  1985  through  1988.  and  for 
other  purposes,  having  met.  after  fuU  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 
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Sec.  231.  Mandatory  inspections. 
Sec.  '32.  Federal  enforcement 
Sec   233.   Interim  status  corrective  action 

orders. 
Sec.  234.  Effective  date  of  regulations. 

Subtitle  D—New  Sections  in  Subtitle  C 
Sec.  241.  Management  of  used  oil. 
Sec.  242.  Recovery  and  recycling  of  used  oil 
Sec.  243.  Expansion  during  interim  status. 
Sec.  244.  Inventory  of  Federal  agency  haz- 
ardous waste  facilities. 
Sec.  245.  Export  of  hazardous  waste. 
Sec.  246.  Domestic  sewage. 
Sec  247.  Exposure  information  and  health 

assessments. 
TITLE  III-PROVISIONS  RELATING  PRI- 
MARILY   TO    SUBTITLE    D    OF    THE 
SOLID  WASTE  DISPOSAL  ACT 
Sec.  301.  Size  of  waste-to-energy  facilities. 
Sec.  302.  Subtitle  D  improvements. 
TITLE  IV-PROVISIONS  RELATING  PRI- 
MARILY   TO    SUBTITLE    G    OF    THE 
SOLID  WASTE  DISPOSAL  ACT 
Sec.  401.  Citizen  suits. 
Sec.  402.  Imminent  hazard. 
Sec.  403.  Enforcement 

Sec.    404.    Public   participation    in    settle- 
ments. 
Sec  405.  Interim  control  of  hazardous  waste 

injection. 
TITLE    V— PROVISIONS    RELATING    TO 
SEVERAL  SUBTITLES  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 
Sec.  501.  Use  of  recovered  materials  by  Fed- 
eral agencies. 
Sec.    502.    Technical   and   clerical   amend- 
ments. 
TITLE  VI-UNDERGROUND  STORAGE 
TANKS 
601.  Underground  storage  tank  regula- 
tion. 
TITLE  VII-OTHER  PROVISIONS 

701.  Report  to  Congress  on  injection  of 
hazardous  waste. 

702.  Extending  the  useful  life  of  sani- 
tary landfills. 

703.  Uranium  mill  tailings. 

704.  National  Ground  Water  Commis- 
sion. 

AUTHORIZATIONS  FOR  FISCAL  YEARS  1»S5 
THROUGH  HIS 

Sec.  2.  (a)  Section  2007(a)  of  the  Solid 
Waste  Disposal  Act  (relating  to  general  au- 
thorization) is  amended  by  striking  out 
"and  $80,000,000  for  the  fiscal  year  ending 
September  30.  1982"  and  substituting 
"$80  000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  $70,000,000  for  the  fiscal 
year  ending  September  30,  1985,  $80,000,000 
for  the  fiscal  year  ending  September  30, 
1986  $80,000,000  for  the  fiscal  year  ending 
September  30.  1987.  and  $80,000,000  for  the 
fiscal  year  1988.". 

(b)  Section  3011(a)  of  the  Solid  WasU  Dis- 
posal Act  (relating  to  StaU  hazardous  waste 
programs)  U  amended  by  striking  out  "and 
$40,000,000  for  the  fiscal  year  1982"  and  sub- 
stituting   "$40,000,000  for   the  fiscal   year 


Sec. 


Sec. 

Sec. 

Sec. 
Sec. 


1982.  $55,000,000  for  the  fiscal  year  1985. 
$60,000,000  for  the  fiscal  year  1986, 
$60,000,000  for  the  fiscal  year  1987,  and 
$60  000,000  for  the  fiscal  year  1988". 

(c)  Section  3012  of  the  Solid  Waste  Dispos- 
al Act  (relating  to  the  hazardous  waste  in- 
ventory) is  amended  by  striking  out 
"$20  000.000"  in  subsection  (c)(2)  and  in- 
serting in  lieu  thereof  "$25,000,000  for  each 
of  the  fiscal  years  1985  through  1988". 

(d)  Section  4008(a)(1)  of  the  Solid  Waste 
Disposal  Act  (relating  to  development  and 
implementation  assistance)  is  amended  by 
striking  out  "and  $20,000,000  for  fiscal  year 
1982"  and  substituting  "$20,000,000  for  the 
fiscal  year  1982.  and  $10,000,000  for  each  of 
the  fiscal  years  1985  through  1988". 

(e)  Section  4008  (a)(2)(C)  of  the  Solid 
Waste  Disposal  Act  (relating  to  implementa- 
tion assistance)  is  amended  by  striking  out 
"and  $10,000,000  for  fiscal  year  1982"  and 
substituting  "$10,000,000  for  fiscal  year 
1982,  and  $10,000,000  for  each  of  the  fiscal 
years  1985  through  1988". 

(f)  Section  4008(e)(2)  of  the  Solid  Waste 
DUposal  Act  (relating  to  special  communi- 
ties) U  amended  by  striking  out  "and 
$1  500.000  for  each  of  the  fUcal  years  1981 
and  1982"  and  substituting  ".  $1,500,000  for 
each  of  the  fUcal  years  1981  and  1982.  and 
$500,000  for  each  of  the  fUcal  years  1985 
through  1988". 

(g)  Section  4008  of  the  Solid  Waste  DUpos- 
al Act  (relating  to  Federal  assUtance  for  cer- 
tain programs)  U  amended  in  paragraph  (4) 
of  subsection  (f)  (relating  to  assistance  to 
States  for  dUcretionary  programs  for  recy- 
cled oil)  by  striking  out  "and  $5,000,000  for 
fUcal  year  1983"  and  substituting  ". 
$5,000,000  for  fUcal  year  1983.  and 
$5,000,000  for  each  of  the  fiscal  years  1985 
through  1988". 

(h)  Section  5006  of  the  Solid  Waste  Dispos- 
al Act  (relating  to  Department  of  Commerce 
functions)  U  amended  by  inserting  after 
"1982"  the  following  "and  $1,500,000  for 
each  of  the  fUcal  years  1985  through  1988". 
(i)  Section  2007  of  the  Solid  Waste  DUpos- 
al Act  (relating  to  criminal  investigators)  is 
amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof: 

"(e)  Criminal  Investiqators.— There  is  au- 
thorized to  be  appropriated  to  the  AdminU- 
trator  $3,246,000  for  the  fUcal  year  1985. 
$2  408  300  for  the  fiscal  year  1986.  $2,529,000 
for  the  fUcal  year  1987.  and  $2,529,000  for 
the  fiscal  year  1988  to  be  used— 

"(1)  for  additional  officers  or  employees  of 
the  Environmental  Protection  Agency  au- 
thorized by  the  AdminUtrator  to  conduct 
criminal  investigations  (to  investigate,  or 
supervUe  the  investigation  of,  any  activity 
for  which  a  criminal  penalty  U  provided) 
under  this  Act:  and 

"(2)  for  support  cosU  for  such  additional 
officers  or  employees. 

"(f)  Underground  Storage  Tanks.— (1) 
There  are  authorized  to  be  appropriaUd  to 
the  Administrator  for  the  purpose  of  carry- 
ing out  the  provUions  of  subtitle  I  (relating 
to  regulation  of  underground  storage  tanks), 
$10,000,000  for  each  of  the  fUcal  years  1985 
through  1988. 

"(2)  There  U  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fUcal  years 
1985  through  1988  to  be  used  to  make  grants 
to  the  States  for  purposes  of  assUting  the 
States  in  the  development  and  implementa- 
tion of  approved  State  underground  storage 
tank  release  deUction,  prevention,  and  cor- 
rection programs  under  subtitle  I. " 

(j)  There  U  authorized  to  be  appropriated 
for  purposes  of  section  221(b)  of  thU  Act  (en- 
titled "Small  Quantity  Generator  WasU") 
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$500,000  for  each  of  the  fUcal  years  1985 
through  1987. 

(k)  Section  4008(a)(2)  of  the  Solid  Waste 
DUposal  Act  U  amended  by  adding  the  fol- 
lowing new  subparagraph  after  subpara- 
graph (C): 

"(D)  There  are  authorized— 

"(i)  to  be  made  available  $15,000,000  out 
of  funds  appropriated  for  fUcal  year  1985, 
and 

"(it)  to  be  appropriated  for  each  of  the 
fUcal  years  1986  though  1988,  $20,000,000 
for  granU  to  States  (and  where  appropriate 
to  regional,  local,  and  interstate  agencies)  to 
implement  programs  requiring  com.pliance 
by  solid  waste  management  facilities  with 
the  criteria  promulgated  under  section 
4004(a)'and  section  1008(a)(3)  and  with  the 
provisions  of  section  4005.  To  the  extent 
practicable,  such  programs  shcUl  require 
such  compliance  not  later  than  36  months 
after  the  date  of  the  enactment  of  the  Haz- 
ardous and  Solid  Waste  Amendments  of 
1984.". 

(I)  For  provUions  authorizing  the  appro- 
priation of  funds  for  the  National  Ground 
Water  CommUsion,  see  section  704  of  this 
Act 

TITLE  I-PROVISIONS  RELATING  PRI- 
MARILY TO  SUBTITLES  A  AND  B  OF  THE 
SOLID  WASTE  DISPOSAL  ACT 

FINDINGS  AND  OBJECTIVES  OF  SOLID  WASTE 
disposal  ACT 

Sec.  101.  (a)  Section  1002(b)  of  the  Solid 
Waste  Disposal  Act  U  amended  by— 

(1)  striking  out  paragraph  (5)  and  substi- 
tuting: 

"(5)  the  placement  of  inadequate  controls 
on  hazardous  waste  management  will  result 
in  substantial  rUks  to  human  health  and  the 
environment: 

"(6)  if  hazardous  waste  management  is 
improperly  performed  in  the  first  instance, 
corrective  action  is  likely  to  be  expensive, 
complex,  and  time  consuming: 

"(7)  certain  classes  of  land  dUposal  facili- 
ties are  not  capable  of  assuring  long-term 
containment  of  certain  hazardous  wastes, 
and  to  avoid  substantial  rUk  to  human 
health  and  the  environment  reliance  on 
land  dUposal  should  be  minimized  or  elimi- 
nated, and  land  dUposal,  particularly  land- 
fill and  surfaee  impoundment,  should  be  the 
least  favored  method  for  managing  hazard- 
ous wastes:  and": 

(2)  redesignating  paragraph  (6)  as  para- 
graph (8):  and 

(3)  striking  out  the  semicolon  in  redesig- 
nated paragraph  (8)  and  substituting  a 
period. 

(b)  Section  1003  of  the  Solid  Waste  DUpos- 
al Act  U  amended  by— 

(1)  adding  "and  national  poucy"  to  the 
title,  inserting  "(a)  Objectives.—"  after 
"Sec.  1003.",  and  adding  the  following  new 
subsection  at  the  end  thereof: 

"(b)  National  Poucy.— The  Congress 
hereby  declares  it  to  be  the  national  policy 
-of  the  United  States  that,  wherever  feasible, 
the  generation  of  hazardous  waste  U  to  be 
reduced  or  eliminated  as  expeditiously  as 
possible.  Waste  that  U  nevertheless  generat- 
ed should  be  treated,  stored,  or  dUposed  of 
so  as  to  minimize  the  present  and  future 
threat  to  human  health  and  the  enmron- 
ment ";  and 

(2)  striking  out  paragraph  (4)  of  subsec- 
tion (a)  (as  designated  tty  paragraph  (1)  of 
thU  subsection),  substituting  the  following 
new  paragraphs  in  such  subsection  (a),  and 
redesignating  paragraphs  (5)  through  (8) 
thereof  as  paragraphs  (8)  through  (11): 

"(4)  assuring  that  hazardous  waste  man- 
agement   practices    are    conducted    in    a 


manner  which  protecU  human  health  and 
the  enmronmenU 

"(5)  requiring  that  hazardous  waste  be 
properly  managed  in  the  first  instance 
thereby  reducing  the  need  for  corrective 
action  at  a  future  date: 

"(6)  minim-izing  the  generation  of  hazard- 
ous waste  and  the  land  dUposal  of  hazard- 
ous waste  by  encouraging  process  substitu- 
tion, materials  recovery,  properly  conducted 
recycling  and  reuse,  and  treatment: 

"(7)  establUhing  a  triable  Federal-State 
partnership  to  carry  out  the  purposes  of  thU 
Act  and  insuring  that  the  AdminUtrator 
will,  in  carrying  out  the  provisions  of  sub- 
title C  of  thU  Act  give  a  high  priority  to  as- 
sUting and  cooperating  with  States  in  ob- 
taining full  authorization  of  State  programs 
under  subtitle  C:". 

dioxins  from  resource  recovery  FACrUTtES 

Sec.  102.  Section  1006(b)  of  the  Solid 
Waste  DUposal  Act  U  amended  by  inserting 
"(1)"  after  "Integration  With  Other 
Acts.—"  and  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(2)(A)  As  promptly  as  practicable  after 
the  date  of  the  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984,  the 
AdminUtrator  shall  submit  a  report  describ- 
ing— 

"(i)  the  current  data  and  information 
available  on  emUsions  of  polychlorinated 
dibenzo-p-dioxins  from  resource  recovery  fa- 
cilities burning  municipal  solid  waste: 

"(ii)  any  significant  rUks  to  human  health 
posed  by  ttiese  emissions:  and 

"(Hi)  operating  practices  appropriate  for 
controlling  these  emUsions. 

"(B)  Based  on  the  report  under  subpara- 
graph (A)  and  on  any  future  information  on 
such  emUsions,  the  AdminUtrator  may  pub- 
lUh  advUories  or  guidelines  regarding  the 
control  of  dioxin  emUsions  from  such  facili- 
ties. Nothing  in  thU  paragraph  shall  be  con- 
strued to  preempt  or  otherwUe  affect  the  au- 
thority of  the  AdminUtrator  to  promulgate 
any  regulations  under  the  Clean  Air  Act  re- 
garding emUsions  of  polychlorinated  di- 
t>enzo-p-dioxins. ". 

OMBUDSMAN 

Sec.  103.  (a)  Subtitle  B  of  the  Solid  WasU 
DUposal  Act  U  amended  by  inserting  the  fol- 
lowing new  section  afUr  section  2007: 

"OFFICE  OF  OMBUDSMAN 

"Sec.  2008.  (a)  Estabushment:  Func- 
tions.—The  AdminUtrator  shall  establUh  an 
Office  of  Ombudsman,  to  be  direcUd  by  an 
OmbudsmatL  It  shall  6e  the  function  of  the 
Office  of  Ombudsman  to  receive  individual 
complaints,  grievances,  requests  for  infor- 
mation submitUd  by  any  person  loith  re- 
spect to  any  program  or  requirement  uruUr 
thUAct 

"(b)  Authority  To  Render  Assistance.— 
The  Ombudsman  shall  render  assUtance 
with  respect  to  the  complaints,  grievances, 
and  requesU  submitUd  to  the  Office  of  Om- 
budsman, and  shall  make  appropriaU  rec- 
ommendations to  the  AdminUtrator. 

"(c)  Effect  on  Procedures  for  Griev- 
ances. Appeals,  or  Administrative  Mat- 
TEfts.-The  establUhment  of  the  Office  of 
Ombudsman  shall  not  affect  any  procedures 
for  grievances,  appeals,  or  adminUtrative 
matUrs  in  any  other  provision  of  thU  Act 
any  other  provision  of  law.  or  any  Federal 
regulation, 

"(d)  Termination.— The  Office  of  the  Om- 
budsman shall  cease  to  exUt  4  years  afUr 
the  daU  of  enactment  of  the  Hazardous  and 
Solid  WasU  AmendmenU  of  1984. ". 

(b)  The  tabU  of  contenU  for  such  Act  U 
amended  by  inserting  the  following  new 
item  afUr  the  item  relating  to  section  2007: 
"Sec.  2008.  Office  of  Ombudsman. ". 


TITLE  II— PROVISIONS  RELATING  PRI- 
MARILY TO  SUBTITLE  C  OF  THE 
SOLID  WASTE  DISPOSAL  ACT 

SiUttitU  A— AmendmenU  PrimarUy  to 
Section  3004 

LAND  DISPOSAL  OF  HAZARDOUS  WASTE 

Sec.  201.  (a)  Land  Disposal  of  Certain 
Hazardous  WAsrss.-Section  3004  of  the 
Solid  WasU  Disposal  Act  U  amended  by  in- 
serting "(a)  In  General.—"  after  "3004. "  and 
by  adding  the  following  at  the  end  thereof: 

"(b)  Salt  Dome  Formations,  Salt  Bed  For- 
mations, Underground  Mines  and  Caves.— 
(1)  Effective  on  the  daU  of  the  enactment  of 
the  Hazardous  and  Solid  WasU  Amend- 
menU of  1984,  the  placement  of  any  noncon- 
tainerized  or  bulk  liquid  hazardous  loasU  in 
any  salt  dome  formation,  salt  bed  forma- 
tion, underground  mine,  or  cave  U  prohibit- 
ed until  such  time  as— 

"(A)  the  AdminUtrator  has  determined, 
after  notice  and  opportunity  for  hearings  on 
the  record  in  the  affected  areas,  that  such 
placement  U  protective  of  human  health 
and  the  environment' 

"(B)  the  AdminUtrator  has  promulgated 
performance  and  permitting  standards  for 
such  facilities  under  thU  subtiUe:  and 

"(C)  a  permit  has  been  issued  under  sec- 
tion 300S(c)  for  the  facility  concerned. 

"(2)  Infective  on  the  daU  of  enactment  of 
the  Hazardous  and  Solid  WasU  Amend- 
menU of  1984,  the  placement  of  any  hazard- 
ous wasU  other  than  a  hazardous  wasU  re- 
ferred to  in  paragraph  (1)  in  a  salt  dome  for- 
mation, salt  bed  formation,  underground 
tntne,  or  cave  U  prohibited  until  such  time 
as  a  permit  has  been  Usued  under  section 
3005(c)  for  the  facility  concerned. 

"(3)  No  determination  made  by  the  Ad- 
minUtrator under  subsection  (d),  (e),  or  (g) 
of  thU  section  regarding  any  hazardous 
waste  to  which  such  subsection  (d),  (e),  or 
(g)  applUs  shall  affect  the  prohibition  con- 
tained in  paragraph  (1)  or  (2)  of  thU  subsec- 
tion. 

"(4)  Nothing  in  thU  subsection  shall  apply 
to  the  Department  of  Energy  Waste  Isola- 
tion Pilot  Project  in  New  Mexico. 

"(c)  Liquids  in  Landfills.- (II  Effective  6 
months  aJUr  the  daU  of  the  enactment  of 
the  Hazardous  and  Solid  WasU  Amend- 
menU of  1984,  the  placement  of  bulk  or  non- 
containerized  liquid  hazardous  wasU  or  free 
liquids  contained  in  hazardous  wasU 
(whether  or  not  absorbenU  have  been  added) 
in  any  landfill  U  prohibiUd.  Prior  to  such 
daU  the  requiremenU  (as  in  effect  on  April 
30,  1983)  promulgaUd  under  thU  section  by 
the  AdminUtrator  regarding  liquid  hazard- 
ous wasU  shall  mnatn  in  force  and  effect  to 
the  extent  such  requiremenU  are  applicabU 
to  the  placement  of  bulk  or  noncontainer- 
ized  liquid  hazardous  wasU.  or  free  liquids 
contained  in  hazardous  wasU.  in  landfilU. 

"(2)  Not  later  than  15  months  after  the 
daU  of  the  enactment  of  the  Hazardous  and 
Solid  WasU  AmendmenU  of  1984.  the  Ad- 
minUtrator shall  promulgaU  final  regula- 
tions which— 

"(A)  minimize  the  disposal  of  container- 
ized liquid  hazardous  waste  in  landfiUs.  and 

"(B)  minimize  the  presence  of  free  liquids 
in  containerized  hazardous  wasU  to  be  dU- 
posed of  in  landfills. 

Such  regulations  shall  also  prohibit  the  dU- 
posal in  landfiUs  of  liquids  that  have  been 
absorbed  in  maUriaU  that  biodegrade  or 
that  reUase  liquids  when  compressed  at 
might  occur  during  routine  landfill  oper- 
ations. Prior  to  the  daU  on  which  such  final 
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rtffulations  take  effect,  the  requiremenU  (as 
in  effect  on  April  30,  1983)  promulgated 
under  this  section  by  the  Administrator 
shall  remain  in  force  and  effect  to  the  extent 
such  reguirements  are  applicable  to  the  dis- 
posal of  containerized  liquid  ha2ardous 
waste,  or  free  liquids  contained  in  hazard- 
ous waste,  in  landfills. 

••<3>  Effective  12  months  after  the  date  of 
the  enactment  of  the  Hazardous  and  Solid 
WasU  Amendments  of  1984.  the  placement 
of  any  liquid  which  is  not  a  hazardous 
waste  in  a  landfill  for  which  a  permit  is  re- 
quired under  section  3005(c)  or  which  is  op- 
erating pursuant  to  interim  status  granted 
under  section  300S(e)  is  prohibited  unless 
the  owner  or  operator  of  such  landfill  dem- 
onstrates to  the  Administrator,  or  the  Ad- 
ministrator determines,  that— 

"(A)  the  only  reasonably  avoiJoWe  alterna- 
tive to  the  placement  in  such  landfill  is 
placement  in  a  landfUl  or  unlined  surface 
impoundment,  whether  or  not  permitted 
under  section  300S(c)  or  operating  pursuant 
to  interim  status  under  section  3005(e), 
which  contains,  or  may  reasonably  be  an- 
ticipated to  contain,  hazardous  waste:  and 

"(B)  placement  in  such  owner  or  opera- 
tor's landfiU  wiU  not  present  a  risk  of  con- 
tamination of  any  underground  source  of 
drinking  water. 

As  used  in  subparagraph  (B),  the  term  'un- 
derground source  of  drinking  water'  has  the 
tame  meaning  as  provided  in  regulations 
under  the  Safe  Drinking  Water  Act  (title 
XIV  of  the  Public  Health  Service  Act). 

"(4)  No  determination  made  by  the  Ad- 
ministrator under  subsection  (d),  (e),  or  (gl 
of  this  section  regarding  any  hazardous 
waste  to  which  such  subsection  (d),  (e),  or 
(g)  applies  shall  affect  the  prohibition  con- 
tained in  paragraph  (1)  of  this  subsection. 

"(d)  Prohibitions  on  Land  Disposal  or 
SFCCiriED  Wastss.—(1)  Effective  32  months 
after  the  enactment  of  the  Hazardous  and 
Solid  WasU  Amendments  of  1984  (except  as 
provided  in  subsection  (f>  with  respect  to 
underground  injection  into  deep  injection 
wells),  the  land  disposal  of  the  hazardous 
wattes  referred  to  in  paragraph  (2)  is  pro- 
hibited unless  the  Administrator  determines 
the  prohibition  on  one  or  more  methods  of 
land  disposal  of  such  waste  is  not  required 
in  order  to  protect  human  health  and  the  en- 
vironment for  as  long  as  the  waste  remains 
hazardous,  talcing  into  account— 

"(A)  the  long-term  uncertainties  associat- 
ed with  land  disposal. 

"(B)  the  goal  of  managing  hazardous 
waste  in  an  appropriate  manner  in  the  first 
instance,  and 

"(C)  the  persUtence,  toxicity,  mobility, 
and  propensity  to  bioaccumulate  of  such 
hazardous  wattes  and  their  hazardous  con- 
stituents 
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For  the  purposes  of  this  paragraph,  a 
method  of  land  disposal  may  not  be  deter- 
mined to  be  protective  of  human  health  and 
the  environment  for  a  hazardous  waste  re- 
ferred to  in  paragraph  (2)  (other  than  a  haz- 
ardous waste  which  has  complied  with  the 
pretreatment  regulations  promulgated 
under  sutuection  (m)).  unless,  upon  applica- 
tion by  an  interested  person,  it  has  been 
demonstrated  to  the  Administrator,  to  a  rea- 
sonable degree  of  certainty,  that  there  will 
be  no  migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone  for 
as  long  as  the  wastes  remain  hazardotis. 

"(2)  Paragraph  (1)  applies  to  the  following 
hazardous  wastes  listed  or  identified  under 
section  3001: 

"(A)  Liquid  hazardous  wastes,  including 
free  liquids  associated   with  any  solid  or 


sludge,  containing  free  cyanides  at  concen- 
trations greaUr  than  or  equal  to  1,000  mgA. 

"(B)  Liquid  hazardous  wastes,  incltuling 
free  liquids  associated  with  any  solid  or 
sludge,  containing  the  following  metals  (or 
elements)  or  compounds  of  these  metals  (or 
elements)  at  concentrations  greater  than  or 
equal  to  those  specified  below: 

"(i)  arsenic  and/or  compounds  (as  As)  500 

"(ii)  cadmium  and/or  compounds  (as  Cd) 

100  mgA: 
"(Hi)  chromium  (VI  and/or  compounds 

(as  Cr  VI))  500  mgA:  ^    ,„„ 

"(iv)  lead  and/or  compounds  (as  Pb)  500 

^9 A'  _,    ,      „_, 

"(V)  mercury  and/or  compounds  (as  Hg) 

20  mgA:  ^    ,      »,  ,  ,,^ 

"(vi)  nickel  and/or  compounds  (as  Ni)  134 

mgA' 
"(vii)  selenium  and/or  compounds  (as  Se) 

100  mgA:  and 
"(viii)    thallium   and/or  compounds    (as 

Th)  130  mgA  „ 

"(C)  Liquid  hazardous  waste  havtng  a  pH 
less  than  or  equal  to  two  (2.0). 

"(D)  Liquid  hazardous  wastes  containing 
polychlorinated  biphenyls  at  concentrations 
greater  than  or  equal  to  50  ppm. 

"(E)  Hazardous  wastes  containing  haloge- 
nated  organic  compounds  in  total  concen- 
tration greater  than  or  equal  to  1,000  mgAcg. 
When  necessary  to  protect  human  health 
and  the  environment,  the  Administrator 
shall  substitute  more  stringent  concentra- 
tion levels  than  the  levels  specified  in  sub- 
paragraphs (A)  through  (E). 

"(3)  During  the  period  ending  48  months 
after  the  date  of  the  enactment  of  the  Haz- 
ardous and  Solid  WasU  Amendments  of 
1984.  this  subsection  shall  not  apply  to  any 
disposal  of  contaminated  soil  or  debris  re- 
sulting from  a  response  action  taken  under 
section  104  or  106  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  or  a  corrective  action 
required  under  this  subtitle. 

"(e)  Solvents  and  Dioxins.—(1)  Effective 
24  months  after  the  daU  of  enactment  of  the 
Hazardous  and  Solid  WasU  Amendments  of 
1984  (except  as  provided  in  subsection  (f) 
iDith  respect  to  underground  injection  into 
deep  injection  wells),  the  land  disposal  of 
the  hazardous  wastes  referred  to  in  para- 
graph (2)  is  prohibiUd  unless  the  Adminis- 
trator determines  the  prohibition  of  one  or 
more  methods  of  land  disposal  of  such  wasU 
is  not  required  in  order  to  proUct  human 
health  and  the  environment  for  as  long  as 
the  waste  remains  hazardous,  taking  into 
account  the  factors  referred  to  in  subpara- 
graph (A)  through  (C)  of  subsection  (d)(1). 
For  the  purposes  of  this  paragraph,  a 
method  of  land  disposal  may  not  be  deter- 
mined to  be  protective  of  human  health  and 
the  environment  for  a  hazardous  waste  re- 
ferred to  in  paragraph  (2)(other  than  a  haz- 
ardous waste  which  has  complied  with  the 
pretreatment  regulations  promulgated 
under  subsection  (m)),  unless  upon  applica- 
tion by  an  interested  person  it  has  been 
demonstrated  to  the  Administrator,  to  a  rea- 
sonable degree  of  certainty,  that  there  will 
be  no  migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone  for 
as  long  as  the  wastes  remain  hazardous. 

"(2)  The  hazardous  wastes  to  which  the 
prohibition  under  paragraph  (1)  applies  are 
as  follows— 

"(A)  dioxin-containing  hazardous  wastes 
numbered  F020.  F021,  F022,  and  F023  (as  re- 
ferred to  in  the  proposed  rule  published  by 
the  Administrator  in  the  Federal  RegUter 
for  April  4,  1983).  and 


•(B)  those  hazardous  wastes  numbered 
FOOl,  F002,  F003,  F004,  and  F005  in  regula- 
tions promulgated  by  the  Administrator 
under  section  3001  (40  C.F.R.  261.31  (July  1, 
1983)),  as  those  regulations  are  in  effect  on 
July  1,  1983. 

"(3)  During  the  period  ending  48  months 
after  the  date  of  the  enactment  of  the  Haz- 
ardous and  Solid  Waste  Amendments  of 
1984,  this  subsection  shall  not  apply  to  any 
disposal  of  contaminated  soil  or  debris  re- 
sulting from  a  response  action  taken  under 
section  104  or  106  of  the  Comprehenisve  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  or  a  corrective  action 
required  under  this  subtitle. 

"(f)  Disposal  into  Deep  Injection  Wells: 
Specified  Subsection  (di  Wastes:  Solvents 
AND  Dioxins.—(1)  Not  later  than  45  months 
after  the  date  of  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984,  the 
Administrator  shall  complete  a  review  of  the 
disposal  of  all  hazardous  wastes  referred  to 
in  paragraph  (2)  of  subsection  (d)  and  in 
paragraph  (2)  of  subsection  (e)  by  under- 
ground injection  into  deep  injection  wells. 

"(2)  Within  45  months  after  the  date  of  the 
enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  the  Administra- 
tor shall  make  a  determination  regarding 
the  disposal  by  underground  injection  into 
deep  injection  wells  of  the  hazardous  wastes 
referred  to  in  paragraph  (2)  of  subsection 
(d)  and  the  hazardous  wastes  referred  to  in 
paragraph  (2)  of  subsection  (e).  The  Admin- 
istrator shall  promulgate  final  regulations 
prohibiting  the  disposal  of  such  wastes  into 
sux:h  wells  if  it  may  reasonably  be  deter- 
mined that  such  dUposal  may  not  be  protec- 
tive of  human  health  and  the  environment 
for  as  long  as  the  waste  remains  hazardous, 
taking  into  account  the  factors  referred  to 
in  subparagraphs  (A)  through  (C)  of  subsec- 
tion (d)(1).  In  promulgating  such  regula- 
tions, the  Administrator  shall  consider  each 
hazardous  waste  referred  to  in  paragraph 
(2)  of  subsection  (d)  or  in  paragraph  (2)  of 
subsection  (e)  which  is  prohibited  from  dis- 
posal into  such  wells  by  any  State. 

"(3)  If  the  Administrator  fails  to  make  a 
determination  under  paragraph  (2)  for  any 
hazardous  waste  referred  to  in  paragraph 
(2)  of  subsection  (d)  or  in  paragraph  (2)  of 
subsection  (e)  unthin  45  months  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984,  such  haz- 
ardous waste  shall  be  prohibited  from  dis- 
posal into  any  deep  injection  well 

"(4)  As  used  in  this  subsection,  the  term 
'deep  injection  well'  means  a  well  used  for 
the  underground  injection  of  hazardous 
wasU  other  than  a  well  to  which  section 
7010(a)  applies. 

"(g)  Additional  Land  Disposal  Prohibi- 
tion Determinations.— (1)  Not  later  than  24 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984,  the  Administrator  shall  submit  a 
schedute  to  Congress  for— 

"(A)  revievring  all  hazardous  umstes  listed 
(as  of  the  daU  of  the  enactment  of  the  Haz- 
ardous and  Solid  Waste  Arr^ndments  of 
1984)  under  section  3001  other  than  those 
wasUs  which  are  referred  to  in  subsection 
(d)  or  (e):  and 

"(B)  taking  action  under  paragraph  (5)  of 
this  subsection  uHth  respect  to  each  such 
hazardous  wasU. 

"(2)  The  Administrator  shall  base  the 
schedule  on  a  ranking  of  such  listed  wastes 
considering  their  intrinsic  hazard  and  their 
volume  such  that  decisions  regarding  the 
land  disposal  of  high  volume  hazardous 
wastes  with  high  intrinsic  hazard  shall,  to 
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the  maximum  extent  possible,  be  made  by 
the  date  <5  months  after  the  date  of  enact- 
ment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  Decisions  regarding 
low  volume  hazardous  wastes  unth  lower  in- 
trinsic hazard  shaU  be  made  by  the  date  66 
months  after  such  date  of  enactment 

"(3)  The  preparation  and  submission  of 
the  schedule  under  this  subsection  shall  not 
be  subject  to  the  Paperwork  Reduction  Act 
of  1980.  No  hearing  on  the  record  shall  be  re- 
quired for  purposes  of  preparation  or  tub- 
mission  of  the  schedute.  The  schedute  shall 
not  be  subject  to  judicial  review. 

"(4)  The  schedule  under  this  subtection 
shall  require  that  the  Administrator  shall 
promulgate  regulations  in  accordance  unth 
paragraph  (5)  or  make  a  deUrmination 
under  paragraph  (5)— 

"(A)  for  at  teast  one-third  of  all  hazardous 
wattes  referred  to  in  paragraph  (1)  by  the 
date  45  months  after  the  date  of  enactment 
of  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984; 

"(B)  for  at  teast  two-thirdt  of  aU  such 
listed  wastes  by  the  date  55  months  after  the 
date  of  enactment  of  such  Amendments:  and 

"(C)  for  all  such  listed  wastes  and  for  all 
hazardous  wastes  identified  under  3001  by 
the  date  66  months  after  the  date  of  enact- 
ment of  such  Amendments. 
In  the  case  of  any  hazardous  waste  identi- 
fied or  listed  under  section  3001  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the  Ad- 
ministrator shall  determine  whether  such 
waste  shall  be  prohibited  from  one  or  more 
methods  of  land  disposal  in  accordance  unth 
paragraph  (5)  within  6  months  after  the 
date  of  such  identification  or  listing. 

"(5)  Not  later  than  the  date  specified  in 
the  schedute  published  under  this  subsec- 
tion, the  Administrator  shall  promulgate 
final  regulations  prohibiting  one  or  more 
methods  of  land  disposal  of  the  hazardous 
wastes  listed  on  such  schedule  except  for 
methods  of  land  disposal  which  the  Admin- 
istrator determines  will  be  protective  of 
human  health  and  the  environment  for  as 
long  as  the  waste  remains  hazardous,  taking 
into  account  the  factors  referred  to  in  sub- 
paragraph (A)  through  (C)  of  subsection 
(d)(1).  For  the  purposes  of  this  paragraph,  a 
method  of  land  disposal  may  not  be  deter- 
mined to  be  protective  of  human  health  and 
the  environment  (except  with  respect  to  a 
hazardous  waste  which  has  complted  with 
the  pretreatment  regulatioru  promulgated 
under  subsection  (m))  unless,  upon  applica- 
tion by  an  interested  person,  it  has  been 
demonstrated  to  the  Administrator,  to  a  rea- 
sonabte  degree  of  certainty,  that  there  will 
be  no  migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone  for 
as  long  as  the  wastes  rernain  hazardous. 

"(6)(A)  If  the  Administrator  fails  (by  the 
date  45  months  after  the  date  of  enactment 
of  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984)  to  promulgate  regulations  or 
make  a  determination  under  paragraph  (5) 
for  any  hazardous  waste  which  is  included 
in  the  first  one-third  of  the  schedule  pub- 
lished under  this  subsection,  such  hazardous 
waste  may  be  disposed  of  in  a  landfill  or 
surface  impoundment  only  if— 

"(i)  such  facility  is  in  compliance  with  the 
requirements  of  subsection  (o)  which  are  ap- 
plicabte  to  new  facilities  (relating  to  mini- 
mum technological  requirements):  and 

"(ii)  prior  to  such  disposal,  the  generator 
has  certified  to  the  Administrator  that  such 
generator  has  investigated  the  availability 
of  treatment  capacity  and  has  determined 
that  the  use  of  such  landfill  or  surface  im- 


poundment it  the  only  practical  alternative 
to  treatment  currently  availabU  to  the  gen- 
erator. 

The  prohibition  contained  in  thit  subpara- 
graph shall  continue  to  apply  until  the  Ad- 
ministrator promulgates  regulations  or 
makes  a  determination  under  paragraph  (5) 
for  the  waste  concerned. 

"(B)  If  the  Administrator  faUs  (by  the  date 
55  months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984)  to  promulgate  regulatioru  or  make  a 
determination  under  paragraph  (5)  for  any 
hazardous  waste  which  is  included  in  the 
first  two-thirds  of  the  schedute  published 
under  this  subsection,  such  hazardous  waste 
may  be  disposed  of  in  a  landfill  or  surface 
impoundment  only  if— 

"(i)  such  facility  is  in  compliance  with  the 
requirements  of  subsection  (o)  which  are  ap- 
plicabte  to  new  facilities  (relating  to  mini- 
mum technological  requirements):  and 

"(ii)  prior  to  such  disposal,  the  generator 
has  certifted  to  the  Administrator  that  such 
generator  has  investigated  the  availatnlity 
of  treatment  capacity  and  has  determined 
that  the  use  of  such  landfill  or  surface  im- 
poundment is  the  only  practical  alternative 
to  treatment  currently  availabte  to  the  gen- 
erator. 

The  prohibition  contained  in  this  subpara- 
graph shall  continue  to  apply  until  the  Ad- 
ministrator promulgates  regulations  or 
makes  a  deUrmination  under  paragraph  (5) 
for  the  wasU  concerned. 

"(C)  If  the  Administrator  fails  to  promul- 
gaU  regulations,  or  maJu  a  deUrmination 
under  paragraph  (5)  for  any  hazardous 
wasU  referred  to  in  paragraph  (1)  within  66 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984.  such  hazardous  waste  shall  be  prohib- 
iUd from  land  disposal 

"(h)  Variances  From  Land  Disposal  Prohi- 
bitions.—(1)  A  prohibition  in  regulatioru 
under  subsection  (d),  (e),  (f).  or  (g)  shall  be 
effective  immediaUly  upon  promulgation. 

"(2)  The  Administrator  may  establith  an 
effective  date  different  from  the  effective 
date  which  would  otherwise  apply  under 
subsection  (d),  (e),  (f),  or  (g)  with  respect  to 
a  specific  hazardous  waste  which  is  subject 
to  a  prohibition  under  subsection  (d),  (e). 
(f),  or  (g)  or  under  regulatioru  under  subsec- 
tion (d),  (e),  (f),  or  (g).  Any  such  other  effec- 
tive date  thall  be  established  on  the  basis  of 
the  earliest  date  on  which  adequate  alterna- 
tive treatment,  recovery,  or  disposal  capac- 
ity which  protects  human  health  and  the  en- 
vironment will  be  availabte.  Any  such  other 
effective  date  shall  in  no  event  be  later  than 
2  years  after  the  effective  date  of  the  prohibi- 
tion which  would  otherwise  apply  under 
suluection  (d),  (e),  (f),  or  (g). 

"(3)  The  Administrator,  after  notice  and 
opportunity  for  comment  and  after  cotuul- 
tation  with  appropriate  State  agencies  in 
all  affected  States,  may  on  a  case-by-cate 
basis  grant  an  extension  of  the  effective  date 
which  would  otherwise  apply  under  subsec- 
tion (d).  (e).  (f).  or  (g)  or  under  paragraph 
(2)  for  up  to  one  year,  where  the  applicant 
demorutrates  that  there  is  a  biming  con- 
tractual commitment  to  corutruct  or  other- 
wise provide  such  alternative  capacity  but 
due  to  circumstances  l)eyond  the  control  of 
such  applicant  such  alternative  capacity 
cannot  reasonably  be  made  availabU  by 
such  effective  date.  Such  extension  shall  be 
renewabte  once  for  no  more  than  one  addi- 
tional year . 

"(4)  Whenever  another  effective  date  (here- 
inafter referred  to  as  a  "variance")  is  estab- 
lished under  paragraph  (2),  or  an  exteruion 


is  granted  under  paragraph  (3),  uHth  respect 
to  any  hazardous  waste,  during  the  period 
for  which  such  variance  or  extension  is  in 
effect,  such  hazardous  waste  may  be  dis- 
posed of  in  a  landfill  or  surface  impound- 
ment only  if  such  facility  is  in  compliance 
with  the  requirements  of  subsection  (o). 

"(i)  PvBUCATiON  or  Determination.— If  the 
Administrator  determines  that  a  method  of 
land  disposal  uHll  be  protective  of  human 
health  and  the  environment,  he  thall 
promptly  publish  in  the  Federal  Register 
notice  of  such  determination,  together  with 
an  explanation  of  the  basis  for  such  determi- 
nation. 

"(})  Storage  or  Hazardous  Waste  Prohib- 
nvD  From  Land  Disposal.— In  the  case  of 
any  hazardous  waste  which  is  prohibited 
from  one  or  more  methods  of  land  disposal 
under  this  section  (or  under  regulatioru  pro- 
mulgated by  the  Administrator  under  any 
provision  of  this  section)  the  storage  of  such 
hazardous  waste  is  prohibited  untess  such 
storage  is  sotely  for  the  purpose  of  the  accu- 
mulation of  such  quantities  of  hazardoiu 
waste  as  are  necessary  to  facilitate  proper 
recovery,  treatment  or  disposal 

"(k)  Deeinition  or  Land  Disposal.— For  the 
purposes  of  this  section,  the  term  land  dis- 
posal', when  used  with  respect  to  a  specified 
hazardous  waste,  shall  be  deemed  to  include, 
but  not  be  limited  to,  any  placement  of  such 
hazardous  waste  in  a  landfUl  surface  im- 
poundment, waste  pite.  injection  toeU,  land 
treatment  facility,  salt  dome  formation,  salt 
bed  formation,  or  undergrourui  mine  or 
cave. 

"(I)  Ban  on  Dust  Suppression.— The  use  of 
waste  or  used  oil  or  other  material  which  is 
contaminated  or  mixed  urith  dioxin  or  any 
other  hazardous  u>aste  identified  or  listed 
under  section  3001  (other  than  a  waste  iden- 
tified sotely  on  the  basis  of  ignitability),  for 
dust  suppression  or  road  treatment  is  pro- 
hibited. 

"(m)  Treatment  Standards  for  Wastes 
Subject  to  Land  Disposal  PROHiBmoN.—(l) 
Simultaneously  toith  the  promulgation  of 
regulatioru  under  subsection  (d),  (e),  (f),  or 
(g)  prohibiting  one  or  more  methods  of  land 
disposal  of  a  particular  hazardous  waste, 
and  as  appropriate  thereafter,  the  Adminis- 
trator shall  after  notice  and  an  opportunity 
for  hearings  and  after  coruultation  with  ap- 
propriate Federal  and  State  agencies,  pro- 
mulgate regulatioru  specifying  those  levels 
or  methods  of  treatment,  if  any.  which  sub- 
stantially diminish  the  toxicity  of  the  waste 
or  substantially  reduce  the  likelihood  of  mi- 
gration of  hazardous  corutituents  from  the 
waste  so  that  short-term  and  long-term 
threats  to  human  health  and  the  environ- 
ment are  minimized. 

"(2)  If  such  hazardous  waste  has  been 
treated  to  the  level  or  by  a  method  specified 
in  regulatioru  promulgated  under  thit  suth 
lection,  such  waste  or  residue  thereof  shall 
not  be  subject  to  any  prohibition  promulgat- 
ed under  subsection  (d),  (e),  (f),  or  (g)  and 
may  be  disposed  of  in  a  land  disposal  facili- 
ty which  meeU  the  requirerrtents  of  this  sub- 
titte.  Any  regulation  promulgated  under  thit 
subsection  for  a  particular  hazardous  waste 
shall  become  effective  on  the  same  date  as 
any  applical>te  prohibition  promulgated 
under  subsection  (d),  (e),  (f),  or  (g). 

"(n)  Air  Emissions.— Not  later  than  30 
months  after  the  date  of  enactment  of  the 
Hazardoiu  and  Solid  Waste  Amendments  of 
1984,  the  Administrator  shall  promulgate 
tuch  regulations  for  the  monitoring  and 
control  of  air  emissioru  at  hazardous  waste 
treatment,  storage,  and  disposal  facilities, 
including  but  not  limited  to  open  tanks,  sur- 
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/ace  impoundmenU,  and  laniifills,  aa  may  be 
necetaary  to  protect  human  health  and  the 
entHronmenL  ". 

MUimiim  TECHNOLOaiCAL  RSQUJREMENTS 

Smc.  202.  (a)  Section  3004  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
the  following  new  subsection  after  subsec- 
tion (n): 

"(o)  Minimum  Technolooical  Rcquire- 
mEifTS.—(l)  The  regulations  under  subsec- 
tion (a)  of  this  section  shall  be  revised  from 
time  to  time  to  take  into  account  improve- 
ments in  the  technology  of  control  and 
measuremenL  At  a  minimum,  such  regula- 
tions shall  require,  and  a  permit  issued  pur- 
suant to  section  3005(c)  after  the  daU  of  en- 
actment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  by  the  AdminUtrator 
or  a  State  shall  require— 

"(A)  for  each  new  landfill  or  surface  im- 
poundment, each  new  landfill  or  surface  im- 
poundment unit  at  an  existing  facility,  each 
replacement  of  an  existing  landfill  or  sur- 
face impoundment  unit,  and  each  lateral  ex- 
pansion of  an  existing  landfill  or  surface 
impoundment  unit,  for  which  an  applica- 
tion for  a  final  determination  regarding  is- 
ruance  of  a  permit  under  section  3005(c)  is 
received  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984- 

"(i)  the  installation  of  two  or  more  Ztners 
and  a  leachate  collection  system  above  (in 
the  case  of  a  landfill)  and  between  such 
liners;  and 
"(ii)  ground  water  monitoring;  and 
"(B)  for  each  incinerator  which  receives  a 
permit  under  section  3005(c)  after  the  date 
of  enactment  of  the  Hazardous  and  Solid 
WasU  Amendments  of  1984,  the  attainment 
of  the  minimum  destruction  and  removal  ef- 
ficiency required  by  regulations  in  effect  on 
June  24,  1982. 

The  requirements  of  this  paragraph  shall 
apply  with  respect  to  all  waste  received  after 
the  issuance  of  the  permit 

"(2)  Paragraph  (l)(A)(i)  shall  not  apply  if 
the  owner  or  operator  demonstrates  to  the 
Administrator,  and  the  Administrator  finds 
for  such  landfill  or  surface  impoundment 
that  alternative  design  and  operating  prac- 
tices, together  vnth  location  characteristics, 
vHU  prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or  sur- 
face water  at  least  as  effectively  as  such 
liners  and  leachate  collection  systems. 

"(3)  The  double-liner  requirement  set  forth 
in  paragraph  (l)(A)(i)  may  be  waived  by  the 
Administrator  for  any  monofill,  if— 

"(A)  such  monofill  contains  only  hazard- 
ous wastes  from  foundry  furnace  emission 
controls  or  metal  casting  molding  sand, 

"(B)  such  vjastes  do  not  contain  coTistitu- 
ents  which  would  render  the  wastes  hazard- 
ous for  reasons  other  than  the  Extraction 
Procedure  ("EP")  toxicity  characteristics  set 
forth  in  regulations  under  this  subtitle,  and 
"(Hi)  such  monofill  meets  the  same  re- 
quirements as  are  applicable  in  the  case  of  a 
waiver  under  section  3005(j)  (2)  or  (4). 

"(4)(A)  Not  later  than  30  months  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  the  Ad- 
ministrator shall  promulgate  standards  re- 
quiring that  new  landfill  units,  surface  im- 
poundment units,  waste  piles,  underground 
tarUcs  and  land  treatment  units  for  the  stor- 
age, treatment  or  disposal  of  hazardous 
waste  identified  or  listed  under  section  3001 
shall  be  required  to  utilize  approved  leak  de- 
tection systems. 

"(B)  For  the  purposes  of  subparagraph 
(A)— 

(i)  the  term  'approved  leak  detection 
system'  means  a  system  or  technology  which 


the  Administrator  determines  to  be  capable 
of  detecting  leaks  of  hazardous  constituents 
at  the  earliest  practicable  time;  and 

"(ii)  the  term  'new  units'  means  units  on 
which  construction  commences  after  the 
date  of  promulgation  of  regulations  under 
this  paragraph 

"(5)(A)  The  Administrator  shall  promul- 
gate regulations  or  issue  guidance  docu- 
ments implementing  the  requirements  of 
paragraph  (1)(A)  within  2  years  after  the 
date  of  the  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 

"(B)  Until  the  effective  date  of  such  regu- 
lations or  guidance  documents,  the  require- 
ment for  the  installation  of  two  or  more 
liners  may  be  satisfied  by  the  installation  of 
a  top  liner  designed,  operated,  and  con- 
structed of  materials  to  prevent  the  migra- 
tion of  any  constituent  into  such  liner 
during  the  period  such  facility  remains  in 
operation  (including  any  post-closure  moni- 
toring period),  and  a  lower  liner  designed, 
operated  and  constructed  to  prevent  the  mi- 
gration of  any  constituent  through  such 
liner  during  such  period.  For  the  purpose  of 
the  preceding  sentence,  a  lower  liner  shall  be 
deemed  to  satisfy  such  requirement  if  it  is 
constructed  of  at  least  a  3-foot-thick  layer  of 
recompacted  clay  or  other  natural  material 
viith  a  permeability  of  no  more  than  1x10'' 
centimeter  per  second. 

"(6)  Any  permit  under  section  3005  which 
is  issued  for  a  landfill  located  unthin  the 
State  of  Alabama  shall  require  the  iTistalla- 
tion  of  two  or  more  liners  and  a  leachate 
collection  system  above  and  betuieen  such 
liners,  notunthstanding  any  other  provision 
of  this  Act 

"(8)  In  addition  to  the  requirements  set 
forth  in  this  subsection,  the  regulations  re- 
ferred to  in  paragraph  (1)  shall  specify  crite- 
ria for  the  acceptable  location  of  new  and 
existing  treatment  storage,  or  disposal  fa- 
cilities as  necessary  to  protect  human  health 
and  the  environment  Within  18  months 
after  the  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the  Ad- 
ministrator shall  publish  guidance  criteria 
identifying  areas  of  vxUnerable  hydroge- 
ology. ". 

OROUND  WATER  MONITORINa 

Sec.  203.  Section  3004  of  the  Solid  WasU 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (o) 
thereof: 

"(p)  Ground  Water  MoNiroRiNO.—The 
standards  under  this  section  concerning 
ground  water  monitoring  which  are  applica- 
ble to  surface  impoundments,  waste  piles, 
land  treatment  units,  and  land/ills  shall 
apply  to  such  a  facility  whether  or  not— 

"(1)  the  facility  is  located  above  the  sea- 
sonal high  water  table; 

"(2)  two  liners  and  a  leachate  collection 
system  have  been  installed  at  the  facility;  or 

"(3)  the  owner  or  operator  inspects  the 
liner  (or  liners)  which  has  been  installed  at 
the  facility. 

This  subsection  shall  not  be  construed  to 
affect  other  exemptions  or  waivers  from 
sueh  standards  provided  in  regulations  in 
effect  on  the  date  of  enactment  of  the  Haz- 
ardous and  Solid  Waste  Amendments  of 
1984  or  as  may  6e  provided  in  revisions  to 
those  regiUations,  to  the  extent  consistent 
with  this  subsection.  The  Administrator  is 
authorized  on  a  case-by-case  basis  to  exempt 
from  ground  water  monitoring  requirements 
under  this  section  (including  subsection  (o)) 
any  engineered  structure  which  the  Admin- 
istrator finds  does  not  receive  or  contain 
liquid  waste  (nor  waste  containing  free  liq- 
uids), is  designed  and  operated  to  exclude 


liquid  from  precipitation  or  other  runoff, 
utilizes  multiple  leak  detection  systems 
loithin  the  outer  layer  of  containment  and 
provides  for  continuing  oj>eTation  and 
maintenaruse  of  these  leak  detection  systems 
during  the  operating  period,  closure,  and  the 
period  required  for  post-closure  monitoring 
and  for  which  the  Administrator  concludes 
on  the  basis  of  such  findings  that  there  is  a 
reasonable  certainty  hazardous  constituents 
will  not  migrate  beyond  the  outer  layer  of 
containment  prior  to  the  end  of  the  period 
required  for  post-closure  monitoring. ". 

BVRNINO  AND  BLENDINO  OF  HAZARDOUS  WASTES 

Sec.  204.  (a)(1)  Section  3010  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
the  follounng  after  the  first  sentence  thereof: 
"Not  later  than  15  months  after  the  date  of 
enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984— 

"(1)  the  owner  or  operator  of  any  facility 
which  produces  a  fuel  (A)  from  any  hazard- 
ous waste  identified  or  listed  under  section 
3001,  (B)  from  such  hazardous  waste  identi- 
fied or  listed  under  section  3001  and  any 
other  material,  (C)  from  used  oil,  or  (D) 
from  used  oil  and  any  other  material; 

"(2)  the  owner  or  operator  of  any  facility 
(other  than  a  single-  or  two-family  resi- 
dence) which  bums  for  purposes  of  energy 
recovery  any  fuel  produced  as  provided  in 
paragraph  (1)  or  any  fuel  which  otherwise 
contains  used  oil  or  any  hazardous  waste 
identified  or  listed  under  section  3001;  and 

"(3)  any  person  who  distributes  or  markets 
any  fuel  which  is  produced  as  provided  in 
paragraph  (1)  or  any  fuel  which  otherwise 
contains  used  oil  or  any  hazardous  waste 
identified  or  listed  under  section  3001 
shall  file  with  the  Administrator  (and  unth 
the  State  in  the  case  of  a  State  with  an  au- 
thorized hazardous  waste  program)  a  notifi- 
cation stating  the  location  and  general  de- 
scription of  the  facility,  together  with  a  de- 
scription of  the  identified  or  listed  hazard- 
ous waste  involved  and,  in  the  case  of  a  fa- 
cility referred  to  in  paragraph  (1)  or  (2),  a 
description  of  the  production  or  energy  re- 
covery activity  carried  out  at  the  facility 
and  such  other  information  as  the  Adminis- 
trator deems  necessary.  For  purposes  of  the 
preceding  sentence,  the  term  hazardous 
waste  listed  under  section  3001'  also  in- 
cludes any  commercial  chemical  product 
which  is  listed  under  section  3001  and 
which,  in  lieu  of  its  original  intended  use,  is 
(i)  produced  for  use  as  (or  as  a  component 
of)  a  fuel,  (ii)  distributed  for  use  as  a  fuel,  or 
(Hi)  burned  as  a  fuel  Notification  shall  not 
be  required  under  the  second  sentence  of  this 
subsection  in  the  case  of  facilities  (such  as 
residential  boilers)  where  the  Administrator 
determines  that  such  notification  is  not  nec- 
essary in  order  for  the  Administrator  to 
obtain  sufficient  information  respecting 
current  practices  of  facilities  using  hazard- 
ous waste  for  energy  recovery.  Nothing  in 
this  subsection  shall  be  construed  to  affect 
or  impair  the  provisions  of  section 
3001(b)(3).  Nothing  in  this  subsection  shall 
affect  regulatory  determinations  under  sec- 
tion 3014. ". 

(2)  Section  3010  of  such  Act  is  amended  by 
striking  out  "the  preceding  sentence"  each 
place  it  occurs  and  substituting  "the  preced- 
ing provisions". 

(b)(1)  Section  3004  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection*  afUr  subsection  (p): 

"(q)  Hazardous  Waste  Used  as  Fveu—(1) 
Not  laUr  than' two  years  afUr  the  daU  of  the 
enactment  of  the  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  and  afUr  notice 
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and  opportunity  for  public  hearing,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing such— 

"(A)  standards  applicabU  to  the  oumers 
and  operators  of  facilities  which  produce  a 
fuel— 

"(i)  from  any  hazardous  wasU  identified 
or  lisUd  under  section  3001,  or 

"(ii)  from  any  hazardous  wasU  identified 
or  lisUd  under  section  3001  and  any  other 
material; 

"(B)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  bum.  for 
purposes  of  energy  recovery,  any  fuel  pro- 
duced as  provided  in  subparagraph  (A)  or 
any  fuel  which  otherwise  contaiiis  any  haz- 
ardous wasU  identified  or  lisUd  under  sec- 
tion 3001;  and 

"(C)  standards  applicabU  to  any  person 
who  distribuUs  or  markets  any  fuel  which  is 
produced  as  provided  in  subparagraph  (A) 
or  any  fuel  which  otherwise  contains  any 
hazardous  waste  identifUd  or  listed  under 
section  3001 

as  may  be  necessary  to  proUct  human 
health  and  the  environment  Such  standards 
may  include  any  of  the  requirements  set 
forth  in  paragraphs  (1)  through  (7)  of  sub- 
section (a)  as  may  be  appropriate.  Nothing 
in  this  subsection  shall  be  construed  to 
affect  or  impair  the  provisions  of  section 
3001(b)(3).  For  purposes  of  this  subsection, 
the  term  hazardoiis  waste  listed  under  sec- 
tion 3001'  includes  any  commercial  cliemi- 
cal  product  which  is  listed  under  section 
3001  and  which,  in  lieu  of  its  original  in- 
tended use,  is  (i)  produced  for  use  as  (or  as  a 
component  of)  a  fuel,  (ii)  distributed  for  use 
as  a  fuel,  or  (Hi)  burned  as  a  fuel 

"(2)(A)  This  subsection,  subsection  (r), 
and  subsection  (s)  shxill  not  apply  to  petroU- 
um  refinery  wastes  containing  oil  which  are 
converted  into  petroleum  coke  at  the  same 
facility  at  which  such  wastes  were  generat- 
ed, unless  the  resulting  coke  product  would 
exceed  one  or  more  characteristics  by  which 
a  substance  would  be  identified  as  a  hazard- 
ous waste  under  section  3001. 

"(B)  The  Administrator  may  exempt  from 
the  requirements  of  this  subsectiOTi,  subsec- 
tion (r),  or  subsection  (s)  facilities  which 
bum  de  minimis  quantities  of  hazardous 
waste  as  fuel,  as  denned  by  the  Administra- 
tor, if  the  wastes  are  burned  at  the  same  fa- 
cility at  which  such  wastes  are  generated; 
the  waste  is  burned  to  recover  useful  energy, 
as  determined  by  the  Administrator  on  the 
basis  of  the  design  and  operating  character- 
istics of  the  facility  and  the  tieating  value 
and  other  characUristics  of  the  wasU;  and 
the  wasU  is  burned  in  a  type  of  device  deUr- 
mined  by  the  Administrator  to  be  designed 
and  operated  at  a  destruction  and  removal 
efficiency  sufficient  such  that  proUction  of 
human  ?iealth  and  environment  is  assured. 

"(C)(i)  After  the  daU  of  the  enactment  of 
the  Hazardous  and  Solid  WasU  Amend- 
menU  of  1984  and  until  standards  are  pro- 
mulgated and  in  effect  under  paragraph  (2) 
of  this  subsection,  no  fuel  which  contains 
any  hazardous  wasU  may  be  burned  in  any 
cement  kiln  which  is  locaUd  within  the 
boundaries  of  any  incorporated  municipal- 
ity with  a  population  greater  than  500,000 
(based  on  the  most  recent  census  statistics) 
unless  such  kiln  fully  complies  with  regula- 
tions (as  in  effect  on  the  daU  of  the  enact- 
ment of  the  Hazardous  and  Solid  WasU 
Amendments  of  1984)  under  this  subtitU 
which  are  applicabU  to  incinerators. 

"(ii)  Any  person  who  knowingly  violaUs 
the  prohibition  contained  in  clause  (i)  shall 
be  deemed  to  /lave  violaUd  section 
3008(d)(2). 


"(r)  Labeuno.—(1)  Notwithstanding  any 
other  prDt>i«ion  of  law,  until  such  time  as 
the  Administrator  promulgates  standards 
under  subsection  (q)  specifically  superced- 
ing this  requirement  it  shaU  be  unlawfuls 
for  any  person  who  is  required  to  file  a  rwti- 
fication  in  accordance  with  paragraph  (1) 
or  (3)  of  section  3010  to  distribuU  or  market 
any  fuel  which  is  produced  from  any  haz- 
ardous wasU  identified  or  lisUd  under  sec- 
tion 3001,  or  any  fuel  which  otherwise  con- 
tains any  hazardous  wasU  identified  or 
listed  under  section  3001  if  the  invoice  or 
the  biU  of  saU  faiU- 

"(A)  to  bear  the  following  statement 
•WARNING:  THIS  FUEL  CONTAINS  HAZ- 
ARDOUS WASTES',  and 

"(B)  to  list  the  hazardous  wastes  con- 
tained therein. 

Beginning  niruty  days  after  the  enactment 
of  the  Hazardous  and  Solid  WasU  Amend- 
menu  of  1984,  such  statement  shall  be  locat- 
ed in  a  conspicuous  place  on  every  such  in- 
voice or  biU  of  sale  and  shall  appear  in  con- 
spicuous and  Ugible  type  in  contrast  by  ty- 
pography, layouU,  or  color  urith  other  print- 
ed matter  on  the  invoice  or  trill  of  sale. 

"(2)  UnUss  the  AdminUtrator  determines 
otherwise  as  may  be  necessary  to  proUct 
human  health  and  the  environment  this 
subsection  shall  not  apply  to  fuels  produced 
from  petroleum  refining  wasU  containing 
oilif- 

"(A)  such  materials  are  generated  and 
reinserUd  onsile  into  the  refining  process; 

"(B)  contaminanU  are  removed'  and 

"(C)  such  refining  wasU  containing  oil  is 
converUd  along  with  normal  process 
streams  into  petroleum-derived  fuel  prod- 
ucU  at  a  facility  at  which  crude  oil  U  re- 
fined into  petroUum  products  and  which  is 
classified  as  a  number  SIC  2911  facility 
under  the  Office  of  Management  and  Budget 
Standard  Industrial  Classification  Manual 

"(3)  Unless  the  Administrator  deUrmines 
otherwise  as  may  be  necessary  to  protect 
human  health  and  the  environment  thU 
subsection  shaU  not  apply  to  fiiels  produced 
from  oily  maUrials,  resulting  from  normal 
petroUum  refining,  production  and  trans- 
portation practices,  if  (A)  contaminanU  are 
removed;  and  (B)  such  oily  maUrials  are 
converted  along  with  normal  process 
streams  into  petroUum-derived  fuel  prod- 
ucU  at  a  facility  at  which  crude  oil  is  re- 
fined into  petroleum  producU  and  which  is 
classified  as  a  number  SIC  2911  facility 
under  the  Office  of  Management  and  Budget 
Stajidard  Classification  Manual 

"(s)  RECORDKEEPiNo.—Not  later  than  15 
months  afUr  the  date  of  enactment  of  the 
Hazardous  and  Solid  WasU  AmendmenU  of 
1984,  the  Administrator  shall  promulgaU 
regulations  requiring  that  any  person  who 
is  required  to  file  a  notification  in  accord- 
ance with  subparagraph  (1).  (2).  or  (3).  of 
section  3010(a)  shall  maintain  such  records 
regarding  fuel  blending.  dUtribution.  or  use 
as  may  be  necessary  to  proUct  human 
health  and  the  environment ". 

(2)  Section  3003  of  the  Solid  WasU  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection  aJUr  subsection  (b): 

"(c)  Fuel  From  Hazardous  Waste.— Not 
laUr  than  2  years  a/Ur  the  daU  of  enact- 
ment of  the  Hazardous  and  Solid  WasU 
AmendmenU  of  1984,  and  after  opportunity 
for  public  hearing,  the  Administrator  shall 
promulgaU  regulations  establishing  stand- 
ards, applicabU  to  transporters  of  fuel  pro- 
duced (1)  from  any  hazardous  wasU  identi- 
fied or  listed  under  section  3001,  or  (2)  from 
any  hazardous  wasU  identified  or  lisUd 
under  section  3001  and  any  other  material 


as  may  be  necessary  to  proUct  human 
health  and  the  environment  Such  standards 
may  include  any  of  the  requiremenU  set 
forth  in  paragraphs  (1)  through  (4)  of  tub- 
section  (a)  as  may  6e  appropriate. ". 
direct  AcnoN 

Sec.  205.  Section  3004  of  the  Solid  Waste 
Disposal  Act  U  amended  by  adding  the  fol- 
lowing new  subsection  after  «u&«ection  <s) 
thereof: 

"(t)  Financial  Responsibility  Provi- 
sions.—(1)  Financial  responsibility  required 
by  subsecHon  (a)  of  this  section  may  be  es- 
tablished in  accordance  with  regulations 
promulgated  by  the  Administrator  by  any 
one,  or  any  combination,  of  the  following: 
iniunznce,  guarantee,  surety  t>ond.  Utter  of 
credit  or  qualification  as  a  self-insurer.  In 
promulgating  requiremenU  under  this  sec- 
tion, the  AdminUtrator  U  authorized  to 
specify  policy  or  other  contractual  terms, 
conditions,  or  defenses  which  are  necessary 
or  are  unacceptabU  in  establUhing  such  evi- 
dence of  fiTiancial  responsilrility  in  order  to 
effectuaU  the  purposes  of  this  Act 

"(2)  In  any  case  where  the  owner  or  opera- 
tor is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  (urith  reasonat>U  dili- 
gence) jurisdiction  in  any  StaU  court  or  any 
Federal  Court  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsitrility  must  be  provided  under  this  sec- 
tion may  be  asserted  directly  against  the 
guarantor  providing  such  evidence  of  finan- 
cial respoTisitrility.  In  the  case  of  any  action 
pursuant  to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  righU  and  de- 
fenses which  VDOuld  have  been  availabU  to 
the  owner  or  operator  if  any  action  had  been 
brought  against  the  owner  or  operator  by  the 
claimant  and  which  would  have  been  avail- 
abU to  the  guarantor  if  an  action  had  been 
brought  against  the  guarantor  by  the  owner 
or  operator. 

"(3)  The  total  liability  of  any  guarantor 
shall  be  limited  to  the  aggregaU  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  thU  Act  Nothing 
in  this  subsection  shall  be  construed  to  limit 
any  other  StaU  or  Federal  statutory,  con- 
tractual or  comjnon  law  liability  of  a  guar- 
antor to  it<  owner  or  operator  including,  but 
not  limiUd  to,  the  liability  of  such  guaran- 
tor for  l>ad  faith  either  in  negotiating  or  in 
failing  to  negotiaU  the  settlement  of  any 
claim.  Nothing  in  this  subsection  shall  be 
construed  to  diminuh  the  liability  of  any 
person  under  section  107  or  111  of  the  Com- 
prehensive  Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980  or  other 
applicabU  law. 

"(4)  For  the  purpose  of  thU  subsection,  the 
term  'guarantor'  means  any  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator  under  this  section. ". 

CONTINUINO  RELEASES  AT  PERMnTED  FACILITIES 

Sec.  206.  Section  3004  of  the  Solid  WasU 
Disposal  Act  U  amended  by  adding  the  fol- 
lounng new  subsection  after  subsection  (t) 
thereof: 

"(u)  CoNTiNuiNO  Releases  at  PERMrmD 
Facilities.— Standards  promulgated  under 
thU  section  shall  require,  and  a  permit 
Usued  afUr  the  daU  of  enactment  of  the 
Hazardous  and  Solid  WasU  AmendmenU  of 
1984  by  the  AdminUtrator  or  a  StaU  shall 
require,  corrective  action  for  all  reUases  of 
hazardous  wasU  or  constituenU  from  any 
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tolid  VHUU  management  unit  at  a  treat- 
mtnt  ttoraoe.  or  disposal  facUity  teektnga 
^Uur^this  subtitle,  regardless  of  the 
Hme  at  which  wasU  vdos  P'aced  in  such 
unit  PermiU  issued  under  section  300S  shall 
contain  schedules  of  compliance  for  such 
corrective  action  (where  such  co";e«tw« 
action  cannot  be  computed  prior  to  issu- 
ance of  the  permit)  and  assurances  of  finan- 
cial responsibility  for  computing  such  cor- 
rective action. ". 

cx>itHscrm  action  beyond  faciuty 

BOUNDARISS;  VNDEROROUND  TANKS 

Stc    207.   Section   3004   is   amended   by 
adding  thefoUowing  after  subsection  <u): 

"(vTcoMiMcmE  ACTIONS  Beyond  Facility 
BovmuRY.-As  prompUy  as  practicable  ajter 
the  daU  of  the  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984    the 
Administrator  shaU   amend   the  standards 
under    thU    section    regarding    corrective 
action  rtguired  at  facUities  for  the  treat- 
ment,  storage,    or  disposal,    of  hj^^^jo" 
vasU  listed  or  identified  under  section  3001 
to  require  that  corrective  action  be  taken 
beyond  the  facility  boundary  where  neces- 
sary to  protect  humxin  health  and  the  envi- 
ronment unless  the  owner  or  operator  of  the 
facUity  concerned  demonstrates  to  the  satis- 
faction of  the  Administrator  that,  despite 
the  owner  or  operator's  best  efforts,    the 
owner  or  operator  was  unabU  to  obtain  the 
necessary    permUsion    to    undertake    such 
action.  Such  regulations  shaU  take  effect  im- 
mediately   upon    promulgation,     notwith- 
standing section  3010(bJ.  and  shaU  apply 

"(1)  all  facilities  operating  under  permits 
ittued  under  subsection  (c).  and 

••<2>  all  landfills,  surface  impoundments, 
and  waste  piU  units  (including  any  new 
unite.  replacemenU  of  existing  units,  or  lat- 
eral expansions  of  existing  units)  which  re- 
ceive hazarxlous  wasU  after  July  26,  1982. 
Pending  promulgation  of  such  regulations, 
the  AdminUtrator  shaU  Usue  corrective 
action  orders  for  facilities  referred  to  tn 
paragraph  (1)  and  (2),  on  a  case-by-ctue 
basU.  consistent  with  the  purposes  of  this 

subsection.  ..  .  ,  .     ... 

"(w)  Underoround  Tanks.— Not  later  than 
March  1  198S,  the  Administrator  shall  pro- 
mulgau' final  permitting  standards  under 
this  section  for  underground  tanks  that 
cannot  be  entered  for  inspectiotL  Withm  48 
months  afUr  the  daU  of  the  enactment  of 
the  Hazardous  and  Solid  WasU  Amend- 
ments of  1984.  such  standards  shall  be  modi- 
fied, if  necessary,  to  cover  at  a  minimum  all 
reouiremenU  and  standards  described  m 
section  9003. ". 

FINANCIAL  responsibility  FOR  CORRECTIVE 
ACTION 

Sec  208.  Section  3004(a)  of  the  Solid 
WasU  Disposal  Act  (as  redesignated  by  sec- 
tion 201  of  this  Act)  U  amended  by  inserting 
"(incliuiing  financial  responsibility  for  cor- 
rective action)"  immediaUly  after  "and  fi- 
nancial responsibility"  in  paragraph  (6). 

MINING  WASTE  AND  OTHER  SPECIAL  WASTES 

Sec.  209.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  afUr  subsection  (w): 

"(X)  If  (1)  solid  wasU  from  the  extraction, 
beneficiation  or  processing  of  ores  and  min- 
erals, including  phosphaU  rock  and  over- 
burden from  the  mining  of  uranium,  (2)  fly 
ash  wasU.  bottom  ash  wasU,  slag  wasU,  and 
flue  gas  emission  control  wasU  generaUd 
primarily  from  the  combustion  of  coal  or 
other  fossil  fueU,  or  (3)  cement  kiln  dust 
waste,  is  subject  to  regulation  under  thU 
subtitle,  the  AdminUtrator  i»  authorized  to 
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modify  the  requirements  of  subsections  (c). 
(d)  (e)  (f).  (g>.  <o).  and  (u)  and  section 
3005(3)'.  in  the  case  of  landfills  or  surface  irn- 
poundments  receiving  such  solid  waste,  to 
take  into  account  the  special  characUnsttcs 
of  such  wasUs.  the  practical  difficulties  as- 
sociated with  implementation  of  such  re- 
guiremenU.  and  siUspecific  characUrvstics, 
including  but  not  limited  to  the  climaU.  ge- 
ology, hydrology  and  soil  chemistry  at  the 
site,  so  long  as  such  modified  ^eiiuireTMnts 
assure  protection  of  human  health  and  the 
environment ". 

Subtitle  B— Amendments  Primarily  to 
Section  3005 

AUTHORITY  FOR  PERMIT  TO  CONSTRUCT  HAZARD- 
OUS WASTE  TREATMENT.  STORAGE,  OR  DISPOS- 
AL FACILITIES 

Sec.  211.  Section  3005(a)  of  the  Solid 
WasU  Disposal  Act  is  amended  by— 

(1)  striking  "o"  immediaUly  after 
"owning  or  operating"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "an  existing  fa- 
cility or  planning  to  construct  a  new  : 

(2)  inserting  in  the  second  sentence  and 
the  construction  of  any  new  facUity  for  the 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste"  immediaUly  after  any 
such  ha^ardous  wasU";  and  ,t,.^„f. 

(3)  adding  thefoUowing  at  the  end  thereof. 
-No  permit  shaU  be  required  under  this  sec- 
tion in  order  to  construct  a  facility  if  such 
facUity  U  construcUd  pursuant  to  an  ap- 
proval issued  by  the  AdminUtrator  under 
section  6(e)  of  the  Toxic  Substance  Control 
Act  for  the  incineration  of  polychlonnated 
biphenyU  and  any  person  owning  or  operat- 
ing such  a  facUity  may,  at  any  time  after 
operation  or  construction  of  such  facUity 
has  begun,  file  an  application  for  a  permit 
pursuant  to  thU  section  authorizing  such 
facUity  to  incinerate  hazardous  wasU  iden- 
tified or  lUUd  under  thU  subtitle. ". 


PERMIT  UFE 

Sec  212.  Section  3005(c)  of  the  Solid 
WasU  DUposal  Act  U  amended  by  adding 
the  following  new  paragraph  afUr  para- 

""r^>  Any  permit  under  thU  section  shall  be 
for  a  fixed  Urm,  not  to  exceed  10  years  m 
the  case  of  any  land  dUposal  facUity,  stor- 
age facility,  or  incinerator  or  other  treat- 
ment facUity.  Each  permit  for  a  land  dispos- 
al facUity  shaU  be  reviewed  5  years  after 
daU  of  Usuance  or  reUsuance  and  shaU  be 
modified  as  necessary  to  assure  that  the  fa- 
cility continues  to  comply  with  the  current- 
ly applicabU  reguirements  of  thU  section 
and  section  3004.  Nothing  in  thU  subsection 
shall  preclude  the  Administrator  from  re- 
viewing and  modifying  a  permit  at  any  time 
during  its  Urm.  Review  of  any  application 
for  a  permit  renewal  shaU  consider  improve- 
ments in  the  state  of  control  and  measure- 
ment Uchnology  as  weU  as  changes  m  appli- 
cabU regulations.  Each  permit  Usued  under 
thU  section  shall  contain  such  Urms  and 
conditions    as    the   AdminUtrator    (or    the 
StaU)    deUrmines    necessary    to    protect 
human  health  and  the  environment ". 

INTERIM  STATtJS 

SEC.   2 13. (a)  Section  3005(e)  of  the  Solid 
WasU  DUposal  Act  U  amended  by— 

(1)  inserting      "(D"      after       interim 

(2)  redesignating  exUting  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 

(C) 

(3)  adding  thefoUowing  at  the  end  thereof: 

"ThU  paragraph  shaU  not  apply  to  any  fa- 
cility which  has  been  previously  denied  a 


permit  under  thU  section  or  if  authority  to 
operaU  the  facility  under  thU  section  has 
been  previously  terminated. 

"(2)  In  the  case  of  each  land  dUposal  facil- 
ity which  has  been  granted  inUrim  status 
under  thU  subsection  before  the  date  of  en- 
actment  of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  interim  status  shaU 
UrminaU  on  the  daU  12  months  after  the 
daU  of  the  enactment  of  such  Amendments 
unless  the  owner  or  operator  of  such  facut- 

"(A)  applies  for  a  final  determination  re- 
garding the  Usuance  of  a  permit  under  sub- 
section (c)  for  such  facUity  before  the  daU 
12  months  after  the  daU  of  the  enactment  of 
such  Amendments:  and 

"(B)  certifies  that  such  facility  u  m  com- 
pliance with  all  applicabU  groundwater 
monitoring  and  financial  responsibility  re- 
quiremenU.  ^  ^.  ,  ... 

"(3)  In  the  case  of  each  land  disposal  facil- 
ity which  U  in  exUtence  on  the  effective 
daU  of  statutory  or  regulatory  changes 
under  thU  Act  that  render  the  facility  sub- 
ject to  the  requirement  to  have  a  permit 
under  thU  section  and  which  U  granted  in- 
Urim status  under  thU  subsection,  interim 
status  ShaU  UrminaU  on  the  daU  12  months 
aJUr  the  date  on  which  the  facUity  first  be- 
comes subject  to  such  permit  requirement 
unUss  the  owner  or  operator  of  such  facUi- 
ty— 

"(A)  applies  for  a  final  deUrmination  re- 
garding the  Usuance  of  a  permit  under  nib- 
section  (c)  for  such  facUity  before  the  date 
12  months  after  the  date  on  which  the  facul- 
ty first  becomes  subject  to  such  permit  re- 
quirement; and  . 

"(B)  ceriifies  that  such  facility  is  in  com- 
pliance with  aU  applicabU  groundwater 
monitoring  and  financial  responsibility  re- 
quirements. ";  ond 

(4)  amending  subparagraph  (A)(as  redesig- 
nated by  paragraph  (1)  of  thU  subsection)  to 
read  as  follows:  _  .     . 

"(A)  owns  or  operates  a  facility  required 
to  have  a  permit  under  thU  section  which 

"(i)  was  in  exUtence  on  November  19, 

"(ii)  U  in  exUtence  on  the  effective  date  of 
statutory  or  regulatory  changes  under  thU 
Act  that  render  the  facUity  subject  to  the  re- 
quirement to  have  a  permit  under  this  sec- 

^^°b)  Section  3009  of  the  Solid  Waste  Dispos- 
al Act  U  amended  by  adding  the  following  at 
the  end  thereof:  "Nothing  in  thU  title  (or  in 
any  regulation  adopted  under  this  tiue) 
shall  be  construed  to  prohibit  any  State 
from  requiring  that  the  State  be  provided 
with  a  copy  of  each  manifest  used  m  con- 
nection with  hazardous  waste  which  is  gen- 
erated within  that  State  or  transported  to  a 
treatment  storage,  or  dUposal  facility 
iDithin  that  State."  „,..,„,    ,    rw. 

(c)  Section  3005(c)  of  the  Solid  Waste  DU- 
posal Act  U  amended  by  inserting  "(1)'  after 
"PERMIT  Issuance.-"  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(2)(A)(i)  Not  later  than  the  date  4  years 
after  the  enactment  of  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984.  in  the 
case  of  each  application  under  thU  subsec- 
tion for  a  permit  for  a  land  dUposal  facility 
which  was  submitted  before  such  date,  the 
AdminUtrator  shall  Usue  a  final  permit  pur- 
suant to  such  application  or  Usue  a  final 
denial  of  such  application. 

"(ii)  Not  later  than  the  date  5  years  after 
the  enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  in  the  case  of 
each  application  for  a  permit  under  thU 
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subsection  for  an  incinerator  facUity  which 
was  submitted  before  such  date,  the  Admin- 
Utrator shall  Usue  a  final  permit  pursuant 
to  such  application  or  issue  a  final  denial  of 
such  application. 

"(B)  Not  later  than  the  date  8  yean  after 
the  enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  in  the  case  of 
each  application  for  a  permit  under  thU 
subsection  for  any  facUity  (other  than  a  fa- 
cility referred  to  in  subparagraph  (A))  which 
was  submitted  before  such  date,  the  itdmin- 
Utrator  shall  issue  a  final  permit  pursuant 
to  such  application  or  issue  a  final  denial  of 
such  application. 

"(C)  The  time  periods  specified  in  thU 
paragraph  sliaU  also  apply  in  the  case  of 
any  State  which  U  adminUUring  an  author- 
ized hazardous  wasU  program  under  section 
3006.  InUrim  status  under  subsection  (e) 
shall  UrminaU  for  each  facUity  referred  to 
in  subparagraph  (A)(ii)  or  (B)  on  the  expira- 
tion of  the  5  or  8  year  period  referred  to  in 
subparagraph  (A)  or  (B),  whichever  U  appli- 
cable, unless  the  owner  or  operator  of  the  fa- 
cUity applies  for  a  final  determination  re- 
garding the  Usuance  of  a  permit  under  thU 
subsection  within— 

"(i)  2  years  after  the  date  of  the  enactment 
of  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984  (in  the  case  of  a  facility  re- 
ferred to  in  subparagraph  (A)(ii)),  or 

"(ii)  4  years  after  such  date  of  enactment 
(in  the  case  of  a  facility  referred  to  in  sub- 
paragraph (B)). ". 

NEW  AND  INNOVATIVE  TREATMENT  TtCHNOLOQIES 

Sec.  214.  (a)  Section  3005  of  the  Solid 
WasU  Disposal  Act  U  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion (f): 

"(g)  Research,  DEVKLOPMEin;  and  Demon- 
stration Permits.— (1)  The  AdminUtrator 
may  Usue  a  research,  development  and 
demonstration  permit  for  any  hazardous 
waste  treatment  facUity  which  proposes  to 
utUize  an  innovative  and  experimental  haz- 
ardous waste  treatment  technology  or  proc- 
ess for  which  permit  standards  for  such  ex- 
perimental activity  have  not  l)een  promul- 
gated under  thU  subtitle.  Any  such  permit 
shall  include  such  terms  and  conditions  as 
will  assure  protection  of  human  health  and 
the  environment  Such  permits— 

"(A)  shall  provide  for  the  construction  of 
such  facUities,  as  necessary,  and  for  oper- 
ation of  the  facUity  for  not  longer  than  one 
year  (unless  renewed  as  provided  in  para- 
graph (4)),  and 

"(B)  shall  provide  for  the  receipt  and 
treatment  by  the  facUity  of  only  those  types 
and  quantities  of  hazardous  waste  which 
the  AdminUtrator  deems  necessary  for  pur- 
poses of  determining  the  efficacy  and  per- 
formance capabilities  of  the  technology  or 
process  and  the  effecU  of  such  technology  or 
process  on  human  health  and  the  environ- 
ment and 

"(C)  shall  incliule  such  requirements  as 
the  AdminUtrator  deems  necessary  to  pro- 
tect human  health  and  the  environment  (in- 
cluding, but  not  limited  to,  requirements  re- 
garding monitoring,  operation,  insurance  or 
bonding,  financial  reponsibility,  closure, 
and  remedial  action),  and  such  require- 
ments as  the  AdminUtrator  deems  necessary 
regarding  testing  and  providing  of  informa- 
tion to  the  AdminUtrator  loith  respect  to  the 
operation  of  the  facUity. 
The  AdminUtrator  may  apply  the  criteria 
set  forth  in  thU  paragraph  in  establUhing 
the  conditions  of  each  permit  without  sepa- 
rate establUhment  of  regulations  impU- 
menting  such  criteria. 

"(2)  For  the  purpose  of  expediting  review 
and  Usuance  of  permiU  under  thU  subsec- 


tion, the  AdminUtrator  may.  consUtent 
with  the  protection  of  human  health  and  the 
environment  modify  or  waive  permit  appli- 
cation and  permit  issuance  requiremenU  es- 
tablUhed  in  the  AdminUtrator's  general 
permit  regulations  except  that  there  may  be 
no  modification  or  u>aiver  of  regtUations  re- 
garding financial  responsibUity  (including 
insurance)  or  of  procedures  establistied 
under  section  7004(b)(2)  regarding  public 
participation. 

"(3)  The  AdminUtrator  may  order  an  im- 
mediate termination  of  all  operations  at  the 
facUity  at  any  time  he  determines  that  ter- 
mination U  necessary  to  protect  human 
health  and  the  environment 

"(4)  Any  permit  Usued  under  thU  subsec- 
tion may  be  renewed  not  more  than  3  times. 
Each  such  renewal  shall  be  for  a  period  of 
not  more  than  1  year. ". 

txisnNO  surface  impoundments 

Sec.  215.  Section  3005  of  the  Solid  Waste 
DUposal  Act  U  amended  by  adding  the  fol- 
lowing new  subsection: 

"(j)  Interim  Status  Surface  Impound- 
MENTS.—(1)  Except  as  provided  in  paragraph 
(2),  (3).  or  (4),  each  surface  impoundment  in 
exUtence  on  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984  and  qualifying  for  the  authorization  to 
operate  under  subsection  (e)  of  thU  section 
shall  not  receive,  store,  or  treat  hazardous 
waste  after  the  date  4  years  after  such  date 
of  enactment  unless  such  surface  impound- 
ment U  in  compliance  with  the  require- 
ments of  section  3004(o)(l)(A)  which  would 
apply  to  such  impoundment  if  it  were  new. 

"(2)  Paragraph  (1)  of  thU  subsection  shall 
not  apply  to  any  surface  impoundment 
which  (A)  has  at  Uast  one  liner,  for  which 
there  U  no  evidence  that  such  liner  U  leak- 
ing: (B)  U  located  more  than  %  mile  from  an 
underground  source  of  drinking  water:  and 
(C)  U  in  compliance  with  generaUy  applica- 
bU ground  water  monitoring  requirements 
for  facUittes  with  permits  under  subsection 
(c)  of  thU  section. 

"(3)  Paragraph  (1)  of  thU  subsection  shall 
not  apply  to  any  surface  impoundment 
which  (A)  contains  treated  waste  water 
during  the  secondary  or  subsequent  phases 
of  an  aggressive  IHological  treatment  facUi- 
ty subject  to  a  permit  issued  under  section 
402  of  the  CUan  Water  Act  (or  which  holds 
such  treated  waste  water  after  treatment 
and  prior  to  dUcharge):  <B)  U  in  compli- 
ance with  generally  applicabU  ground  water 
monitoring  requirements  for  facUities  with 
permits  under  subsection  (c)  of  thU  section: 
and  (C)(i)  U  pari  of  a  facUity  in  compliance 
with  section  301(b)(2)  of  the  CUan  Water 
Act  or  (ii)  in  the  case  of  a  facUity  for  which 
no  effluent  guidelines  required  under  sec- 
tion 304(b)(2)  of  the  CUan  Water  Act  are  in 
effect  and  no  permit  under  section  402(a)(1) 
of  such  Act  implementing  section  301(b)(2) 
of  such  Act  has  been  Usued,  U  part  of  a  fa- 
cUity in  compliance  with  a  permit  under 
section  402  of  such  Act  which  U  achteving 
significant  degradation  of  toxic  poUutants 
and  hazardous  constituenU  contained  in 
the  untreated  waste  stream  and  which  has 
identified  those  toxic  poUutants  and  hazard- 
ous constituents  in  the  untreated  waste 
stream  to  the  appropriate  permitting  au- 
thority. 

"(4)  The  AdminUtrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram), after  notice  and  opportunity  for  com- 
ment may  modify  the  requirements  of  para- 
graph (1)  for  any  surface  impoundment  if 
the  owner  or  operator  demonstrates  that 
such  surface  impoundment  U  located,  de- 
signed and  operated  so  as  to  assure  that 


there  will  be  no  migration  of  any  hazardous 
constitutent  into  ground  water  or  surface 
water  at  any  future  time.  The  AdminUtrator 
or  the  State  shall  take  into  account  location- 
al  criteria  established  under  section 
3004(o)(7). 

"(5)  The  owner  or  operator  of  any  surface 
impoundment  potentially  sut^t  to  para- 
graph (1)  who  has  reason  to  believe  that  on 
the  basU  of  paragraph  (2),  (3),  or  (4)  such 
surface  impoundment  U  not  required  to 
comply  with  the  requiremenU  of  paragraph 
(1),  shaU  apply  to  the  AdminUtrator  (or  the 
State,  in  the  case  of  a  StaU  with  an  author- 
ized program)  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  AmendmenU  of 
1984  for  a  determination  of  the  apjtlicabUity 
of  paragraph  (1)  (in  the  case  of  paragraph 
(2)  or  (3))  or  for  a  modification  of  the  re- 
quiremenU of  paragraph  (1)  (in  the  case  of 
paragraph  (4)),  with  respect  to  such  surface 
impoundment  Such  owner  or  operator  shall 
provide,  with  such  application,  evidence 
pertinent  to  such  decision,  including: 

"(A)  an  application  for  a  final  determina- 
tion regarding  the  Usuance  of  a  permit 
under  subsection  (c)  of  thU  section  for  such 
facUity,  if  not  previously  submitted: 

"(B)  evidence  as  to  compliance  with  all 
applicabU  ground  water  monitoring  re- 
quirements and  the  information  and  analy- 
sis  from  such  monitoring: 

"(C)  aU  reasonably  ascertainabU  evidence 
as  to  whether  such  surface  impoundment  U 
Uaking:  and 

"(D)  in  the  case  of  applications  under 
paragraph  (2)  or  (3),  a  certification  by  a  reg- 
Utered  professional  engineer  with  academic 
training  and  experience  in  ground  loater  hy- 
drology that— 

"(i)  under  paragraph  (2),  the  liner  of  such 
surface  impoundment  U  designed,  con- 
structed, and  operated  in  accordance  with 
applicabU  requiremenU,  such  surface  im- 
poundment U  more  than  V,  miU  from  an  un- 
derground source  of  drinking  water  and 
there  U  no  evidence  such  liner  U  Uaking:  or 

"(ii)  under  paragraph  (3),  based  on  analy- 
sis  of  those  toxic  poUutanU  and  hazardous^ 
constituenU  that  are  likely  to  be  present  iii 
the  untreated  waste  stream,  such  impound- 
ment satisfies  the  conditions  of  paragraph 
(3). 

In  the  case  of  any  surface  impoundment  for 
which  the  owner  or  operator  fails  to  apply 
under  thU  paragraph  within  the  time  pro- 
vided by  thU  paragraph  or  paragraph  (6), 
such  surface  impoundment  shall  comply 
with  paragraph  (1)  notwithstanding  para- 
graph (2),  (3),  or  (4).  Within  twelve  months 
after  receipt  of  such  application  and  evi- 
dence and  not  later  than  thirty-six  months 
after  such  date  of  enactment  and  after 
notice  and  opportunity  to  comment  the  Ad- 
minUtrator (or,  if  appropriate,  the  StaU) 
shaU  advUe  such  owner  or  operator  on  the 
applicability  of  i>aragraph  (1)  to  such  sur- 
face impoundment  or  as  to  whether  and  how 
the  requiremenU  of  paragraph  (1)  shall  be 
modified  and  applied  to  such  surface  im- 
poundment 

"(6)(AJ  In  any  case  in  which  a  surface  im- 
poundment becomes  subject  to  paragraph 
(1)  after  the  daU  of  enactment  of  the  Haz- 
ardous and  Solid  Waste  AmendmenU  of 
1984  due  to  the  promulgation  of  additional 
lutings  or  characterUtics  for  the  identifica- 
tion of  hazardous  waste  under  section  3001, 
the  period  for  compliance  in  paragraph  (1) 
shall  be  four  years  after  the  date  of  such  pro- 
mulgation, the  period  for  demonstrations 
under  paragraph  (4)  and  for  submission  of 
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evidence  under  paragraph  (S)  shall  ^  ]^oJ- 
laUr  than  twenty-four  months  after  the  dote 
Of  such  promulgation,  and  the  period  for  the 
Administrator  (or  if  appropriate,  the  State/ 
to  advise  such  owners  or  operators  under 
paragraph  15)  shall  be  not  later  than  thirty- 
six  months  after  the  date  of  promulgation. 

"IB)  In  any  case  in  which  a  surface  im- 
poundment is  initiaUy  determined  to  be  ex- 
cluded from  the  requirements  of  paragraph 
(1)  but  due  to  a  change  in  condition  (includ- 
ing the  existence  of  a  leak)  no  longer  satis- 
fies the  provisions  of  paragraph  (2).  (3),  or 
(4)  and  therefore  becomes  subject  to  para- 
graph (1).  the  period  for  compliance  m 
paragraph  (1)  shall  be  two  years  after  the 
date  of  discovery  of  such  change  of  condi- 
tion, or  in  the  case  of  a  surface  impound- 
ment excluded  under  paragraph  (3)  three 
years  after  such  date  of  discovery. 

••(7)(A)  The  Administrator  shall  study  and 
report  to  the  Congress  on  the  number,  range 
of  size,  construction,  likelihood  of  hazard- 
ous constituents  migrating  into  ground 
water,  and  potential  threat  to  human  health 
and  the  environment  of  existing  surface  im- 
poundments excluded  by  paragraph  (3)  from, 
the  requirements  of  paragraph  (1).  Such 
report  shall  address  the  need,  feasibility, 
and  estimated  costs  of  subjecting  such  exist 
ing  surface  impoundments  to  the  require- 
ments of  paragraph  (1). 

'•(B)  In  the  case  of  any  existing  surface 
impoundment  or  class  of  surface  impound- 
ments from  which  the  AdminUtrator  (or  the 
State,  in  the  case  of  a  State  with  an  author- 
ized program)  deUrmines  hazardous  con- 
stituents are  likely  to  migrate  into  ground 
water,  the  Administrator  (or  if  appropriate, 
the  State)  is  authorized  to  impose  such  re- 
quirements as  may  be  necessary  to  proUct 
human  health  and  the  environment,  includ- 
ing the  requirements  of  section  3004(o) 
which  would  apply  to  such  impoundments  if 
they  were  new. 

•'(C)  In  the  case  of  any  surface  impound- 
ment excluded  by  paragraph  (3)  from  the  re- 
quirements of  paragraph  (I)  which  is  subse- 
quently determined  to  be  leaking,  the  Ad- 
minUtrator (or,  if  appropriate,  the  State) 
shall  require  compliance  with  paragraph 
(1),  unless  the  Administrator  (or,  if  appro- 
priate, the  State)  determines  that  such  com- 
pliance «  not  necessary  to  proUct  human 
health  and  the  environment 

•'(S)  In  the  case  of  any  surface  impound- 
ment in  which  the  liners  and  leak  detection 
system  have  been  installed  pursuant  to  the 
requiremenU  of  paragraph  (1)  and  in  good 
faith  compliance  with  section  3004  (o)  and 
the  Administrator's  regulations  and  guid- 
ance documents  governing  liners  and  leak 
detection  systems,  no  liner  or  leak  detection 
system  which  U  different  from  that  which 
was  so  installed  pursuant  to  paragraph  (1) 
shall  be  required  for  such  unit  by  the  Admin- 
istrator when  issuing  the  first  permit  under 
this  section  to  such  facility.  Nothing  in  this 
paragraph  shall  preclude  the  Administrator 
from  requiring  installation  of  a  new  liner 
when  the  AdminUtrator  has  reason  to  be- 
lieve that  any  liner  installed  pursuant  to  the 
requirements  of  thU  subsection  U  leaking. 

•'(9)  In  the  case  of  any  surface  impound- 
ment which  has  been  excluded  by  paragraph 
(2)  on  the  basU  of  a  liner  meeting  the  defini- 
tion under  paragraph  (12)(A)(ii).  at  the  clo- 
sure of  such  impoundment  the  AdminUtra- 
tor shall  require  the  owner  or  operator  of 
such  impoundment  to  remove  or  decontami- 
nate aU  waste  residues,  all  contaminated 
liner  material,  and  contaminated  soil  to  the 
extent  practicable.  If  all  contaminated  soil 
U    not    removed    or   decontaminated,    the 
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owner  or  operator  of  such  impoundment 
shaU  be  required  to  comply  with  appropriate 
post-closure  requiremenU.  including  but  not 
limited  to  ground  water  monitoring  and 
corrective  action.  .,,.,. 

••(10)  Any  incremental  cost  attnbutabte  to 
the  requiremenU  of  thU  subsection  or  sec- 
tion 3004(0)  shaU  not  be  considered  by  the 
AdminUtrator  (or  the  State,  in  the  case  of  a 
State  with  an  authorized  program  under 
section  402  of  the  Clean  Water  Act)— 

'•(A)  in  establishing  effluent  limitations 
and  standards  under  section  301,  304.  306. 
307.  or  402  of  the  Ctean  Water  Act  based  on 
effluent  limitations  guidelines  and  stand- 
ards promulgated  any  time  before  twelve 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  AmendmenU  of 
1984;  or 

"(B)  in  establUhing  any  other  effluent  lim- 
itations to  carry  out  the  provUions  of  sec- 
tion 301.  307.  or  402  of  the  Ctean  Water  Act 
on  or  before  October  1,  1986. 

••(IIXA)  If  the  AdminUtrator  allows  a  haz- 
ardous waste  which  U  prohibited  from  one 
or  more  methods  of  land  dUposal  under  sub- 
section (d),  (e),  or  (g)  of  section  3004  (or 
under  regulations  promulgated  by  the  Ad- 
minUtrator under  such  subsections)  to  be 
placed  in  a  surface  impoundment  (which  U 
operating  pursuant  to  interim  status)  for 
storage  or  treatment,  such  impoundment 
shaU  meet  the  requiremenU  that  are  appli- 
cable to  new  surface  impoundmenU  under 
section  3004(o)(l),  unless  such  impound- 
ment meeU  the  requiremenU  of  paragraph 
(2)  or  (4). 

"(B)  In  the  case  of  any  hazardous  waste 
which  U  prohibited  from  one  or  more  meth- 
ods of  land  dUposal  under  subsection  (d). 
(e)  or  (g)  of  section  3004  (or  under  regula- 
tions promulgated  by  the  AdminUtrator 
under  such  subsection)  the  placement  or 
maintenance  of  such  hazardous  waste  in  a 
surface  impoundment  for  treatment  U  pro- 
hibited as  of  the  effective  date  of  such  prohi- 
bition untess  the  treatment  residues  which 
are  hazardous  are.  at  a  minimum,  removed 
for  subsequent  management  within  one  year 
of  the  entry  of  the  waste  into  the  surface  im- 
poundment 

"(12)(A)  For  the  purposes  of  paragraph 
(2)(A)  of  thU  subsection,  the  term  liner' 
means— 

"(i)  a  liner  designed,  constructed,  in- 
staUed,  and  operated  to  prevent  hazardous 
waste  from  passing  into  the  liner  at  any 
time  during  the  active  life  of  the  facility;  or 
"(ii)  a  liner  designed,  constructed,  in- 
staUed,  and  operated  to  prevent  hazardous 
waste  from  migrating  beyond  the  liner  to 
adjacent  subsurface  soil,  ground  water,  or 
surface  water  at  any  time  during  the  active 
life  of  the  facility. 

•'(B)  For  the  purposes  of  thU  subsection, 
the  term  •aggressive  biological  treatment  fa- 
cility' means  a  system  of  surface  impound- 
menU in  which  the  initial  impoundment  of 
the  secondary  treatment  segment  of  the  fa- 
cility utilizes  intense  mechanical  aeration 
to  enhance  biological  activity  to  degrade 
waste  water  pollutanU  and 

"(i)  the  hydraulic  retention  time  in  such 
initial  impoundment  U  no  longer  than  5 
days  under  normal  operating  conditions,  on 
an  annual  average  basU; 

"(ii)  the  hydraulic  retention  time  in  such 
initial  impoundment  U  no  longer  than  30 
days  under  normal  operating  conditions,  on 
an  annual  average  basU:  Provided,  That  the 
sludge  in  such  impoundment  does  not  con- 
stitute a  hazardous  waste  as  identified  by 
the  extraction  procedure  toxicity  character- 
Utic  in  effect  on  the  date  of  enactment  of  the 
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1984;  or  .  ^    ,  V 

••(iiiJ  such  system  utilizes  activated  sludge 
treatment  in  the  first  portion  of  secondary 
treatment 

"(C)  For  the  purposes  of  thU  subsection, 
the  term  'underground  source  or  drinkirig 
water'  has  the  same  meaning  as  provided  in 
regulations  under  the  Safe  Drinking  Water 
Act  (tiUe  XIV  of  the  Public  Health  Service 

Act).  _..^    ,. 

"(13)  The  Administrator  may  modify  the 
requiremenU  of  paragraph  (1)  in  the  case  of 
a  surface  impoundment  for  which  the  owner 
or  operator,  prior  to  October  1.  1984.  has  en- 
tered into,  and  U  in  compliance  with,  a  con- 
sent order,  decree,  or  agreement  with  the  Ad- 
minUtrator or  a  State  with  an  authorized 
program  mandating  corrective  action  with 
respect  to  such  surface  impoundment  that 
provides  a  degree  of  protection  of  human 
health  and  the  environment  which  U  at  a 
minimum  equivatent  to  that  provided  by 
paragraph  (1). ". 

Subtitle  C-AmendmenU  Primarily  to  Other 
Sections  in  Subtitte  C 

SHALL  QUASTITY  GENERATOR  WASTE 

Sec.  221.  (a)  Section  3001  of  the  Solid 
Waste  Disposal  Act  U  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion (c): 

••(d)  Small  Quasttty  Generator  Waste.— 
(1)  By  March  31.  1986,  the  AdminUtrator 
shall  promulgate  standards  under  sections 
3002,  3003,  and  3004  for  hazardous  waste 
generated  by  a  generator  in  a  total  quantity 
of  hazardous  waste  greater  than  100  kilo- 
grams but  less  than  1.000  kilograms  during 
a  calendar  month. 

"(2)  The  standards  referred  to  in  para- 
graph (1),  including  standards  applicabte  to 
the  legitimate  use.  reuse,  recycling,  and  rec- 
lamation of  such  wastes,  may  vary  from  the 
standards  applicable  to  hazardous  waste 
generated  by  larger  quantity  generators,  but 
such  standards  shall  be  sufficient  to  protect 
human  health  and  the  environment 

"(3)  Not  later  than  270  days  after  the  en- 
actment of  the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984  any  hazardous  waste 
which  U  part  of  a  total  quantity  generated 
by  a  generator  generating  greater  than  100 
kUograms  but  less  than  1.000  kilograrru 
during  one  calendar  month  and  which  U 
shipped  off  the  premUes  on  which  such 
waste  is  generated  shall  be  accompanied  by 
a  copy  of  the  Environmental  Protection 
Agency  Uniform  Hazardous  Waste  Manifest 
form  signed  by  the  generator.  ThU  form 
shall  contain  the  following  information: 

•'(A)  the  name  and  address  of  the  generator 
of  the  waste; 

"(B)  the  United  States  Department  of 
Transportation  description  of  the  waste,  in- 
cluding the  proper  shipping  name,  hazard 
class,  and  identification  number  (UN/NA), 
if  applicable; 
"(C)  the  number  and  type  of  containers; 
"(D)  the  quantity  of  waste  being  trans- 
ported; and 

"(E)  the  name  and  address  of  the  facmty 
designated  to  receive  the  waste. 
If  subparagraph  (B)  U  not  applicable,  in 
lieu  of  the  description  referred  to  in  such 
subparagraph  (B).  the  form  shaU  contain 
the  Environmental  Protection  Agency  iden- 
tification number,  or  a  generic  description 
of  the  waste,  or  a  description  of  the  waste  by 
hazardous  waste  characterUtic.  Additional 
requiremenU  related  to  the  manifest  form 
shall  apply  only  if  determined  necessary  by 
the  AdminUtrator  to  protect  human  health 
and  the  environment 
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"(4)  The  AdminUtrator's  responsibility 
under  thU  subtitle  to  protect  human  health 
and  the  environment  may  require  the  pro- 
mulgation of  standards  under  thU  subtitle 
for  hazardous  wastes  which  are  generated  by 
any  generator  who  does  not  generate  more 
than  100  kilograms  of  hazardous  waste  in  a 
calendar  month. 

"(S)  Until  the  effective  date  of  standards 
required  to  be  promulgated  under  paragraph 
(1),  any  hazardous  waste  identified  or  lUted 
under  section  3001  generated  by  any  genera- 
tor during  any  calendar  month  in  a  total 
quantity  greater  than  100  kilograms  but  less 
than  1.000  kilograms,  which  U  not  treated, 
stored,  or  dUposed  of  at  a  hazardous  waste 
treatment  storage,  or  dUposal  facility  with 
a  permit  under  section  3005,  shaU  be  dU- 
posed of  only  in  a  facility  which  U  permit- 
ted,  licensed,   or  regUtered  by  a  State  to 
jnanage  municipal  or  industrial  solid  waste 
"(6)  Standards  promulgated  as  provided 
in  paragraph  (1)  shall,  at  a  minimum,  re- 
quire that  all  treatment  storage,  or  disposal 
of  hazardous  wastes  generated  by  generators 
referred  to  in  paragraph  (1)  shaU  occur  at  a 
facility  with   interim  status  or  a  permit 
under  thU  subtitte,  except  that  onsite  stor- 
age of  hazardous  waste  generated  by  a  gen- 
erator generating  a  total  quantity  of  hazard- 
ous waste  greater  than  100  kilograms,  but 
less  than  1.000  kilograms  during  a  calendar 
month,  may  occur  without  the  requirement 
of  a  permit  for  up  to  180  days.  Such  onsite 
storage  may  occur  without  the  requirement 
of  a  permit  for  not  more  than  6,000  kilo- 
grams for  up  to  270  days  if  such  generator 
must  ship  or  haul  such  waste  over  200  miles. 
••(7)(A)  Nothing  in  thU  subsection  shall  be 
construed  to  affect  or  tmpotr  the  validity  of 
regulations  promulgated  by  the  Secretary  of 
Transportation  pursuant  to  the  Hazardous 
Materials  Transportation  Act 

••(B)  Nothing  in  thU  subsection  shall  be 
construed  to  affect  modify,  or  render  in- 
valid any  requiremenU  in  regulations  pro- 
mulgated prior  to  January  1.  1983  applica- 
bte to  any  acutely  hazardous  waste  identi- 
fied or  lUted  under  section  3001  which  U 
generated  by  any  generator  during  any  cal- 
endar month  in  a  total  quantity  less  than 
1,000  kilograms. 

••(8)  Effective  March  31,  1986,  unless  the 
AdminUtrator  promulgates  standards  as 
provided  in  paragraph  (1)  of  thU  subsection 
prior  to  suchdate,  hazardous  waste  generat- 
ed by  any  generator  in  a  total  quantity 
greater  than  100  kilograms  but  tess  than 
1,000  kilograms  during  a  calendar  month 
shall  be  subject  to  the  following  require- 
menU until  the  standards  referred  to  in 
paragraph  (1)  of  thU  subsection  have 
become  effective: 

'•(A)  the  notice  requiremenU  of  paragraph 
(3)  of  thU  subsection  shall  apply  and  in  ad- 
dition, the  information  provided  in  the  form 
shall  include  the  name  of  the  waste  trans- 
porters and  the  name  and  address  of  the  fa- 
cility designated  to  receive  the  waste; 

•'(B)  except  in  the  case  of  the  onsite  stor- 
age referred  to  in  paragraph  (6)  of  thU  sub- 
section, the  treatment  storage,  or  dUposal 
of  such  waste  shall  occur  at  a  facility  with 
interim  status  or  a  permit  under  thU  sub- 
titte; 

"(C)  generators  of  such  waste  shall  fite 
manifest  exception  reporU  as  required  of 
generators  producing  greater  amounU  of 
hazardous  waste  per  month  except  that  such 
reporU  shall  be  fited  by  January  31,  for  any 
waste  shipment  occurring  in  the  last  half  of 
the  preceding  calendar  year,  and  by  July  31, 
for  any  waste  shipment  occuring  in  the  first 
half  of  the  catendar  year;  and 


"(D)  generators  of  such  waste  shall  retain 
for  3  years  a  copy  of  the  manifest  signed  by 
the  designated  facility  that  has  received  the 
waste 


Nothing  in  thU  paragraph  shall  be  con- 
strued as  a  determination  of  the  standards 
appropriate  under  parxigraph  (1). 

"(9)  The  last  sentence  of  section  3010(b) 
shall  not  apply  to  regulations  promulgated 
under  thU  subsection, " 

(b)  The  AdminUtrator  of  the  Environmen- 
tal Protection  Agency  shall  underiake  ac- 
tivittes  to  inform  and  educate  the  waste  gen- 
erators of  their  responsibilities  under  the 
amendmenU  made  by  thU  section  during 
the  period  within  30  months  after  the  enact- 
ment of  the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984  to  help  assure  compli- 
ance. 

(c)  The  AdminUtrator  of  the  Environmen- 
tal Protection  Agency  in  cooperation  with 
the  States  shall  conduct  a  study  of  hazard- 
ous waste  identified  or  lUted  under  section 
3001  of  the  Solid  Waste  DUposal  Act  which 
U  generated  by  individual  generators  in 
total  quantities  for  each  generator  during 
any  calendar  month  of  less  than  1.000  kilo- 
grams. The  AdminUtrator  may  require  from 
such  generators  information  as  may  be  nec- 
essary to  conduct  the  study.  Such  study  shall 
include  a  characterization  of  the  number 
and  type  of  such  generators,  the  quantity 
and  characteristics  of  hazardous  waste  gen- 
erated by  such  generators.  State  require- 
TnenU  applicabte  to  such  generators,  the  in- 
dividual and  industry  waste  management 
practices  of  such  generators.  Vie  potential 
cosU  of  modifying  those  practices  and  the 
impact  of  such  modifications  on  national 
treatment  and  dUposal  facility  capacity, 
and  the  threat  to  human  health  and  the  en- 
vironment and  the  employees  of  transport- 
ers or  others  involved  in  solid  waste  man- 
agement posed  by  such  hazardous  wastes  or 
such  management  practices.  Such  study 
shall  be  submitted  to  the  Congress  not  later 
than  April  1.  1985. 

(d)  The  AdminUtrator  of  the  Environmen- 
tal Protection  Agency  shall  cause  to  be  stud- 
ied the  exUting  manifest  system  for  hazard- 
ous vmstes  as  it  applies  to  small  quantity 
generators  and  recommend  whether  the  cur- 
rent system  shall  be  retained  or  whether  a 
new  system  should  be  introduced.  The  study 
shall  include  an  analysU  of  the  cost  versus 
the  benefiU  of  the  system  studied  as  well  as 
an  analysis  of  the  ease  of  retrieving  and  col- 
lating information  and  identifying  a  given 
substance.  Finally,  any  new  proposal  shall 
include  a  lUt  of  those  standards  that  are 
necessary  to  protect  human  health  and  the 
environment  Such  study  shaU  be  submitted 
to  the  Congress  not  later  than  April  1.  1987. 

(e)  The  AdminUtrator  of  the  Environmen- 
tal Protection  Agency,  in  conjunction  with 
the  Secretary  of  Transportation,  shall  pre- 
pare and  submit  to  the  Congress  a  report  on 
the  feasibility  of  easing  the  adminUtrative 
burden  on  small  quantity  generators,  in- 
creasing compliance  with  statutory  and  reg- 
ulatory requiremenU,  and  simplifying  en- 
forcement efforU  through  a  program  of  li- 
censing hazardous  waste  transporters  to 
assume  the  responsibilities  of  small  quantity 
generators  relating  to  the  preparation  of 
manifesU  and  associated  recordkeeping  and 
reporting  requiremenU.  The  repori  shall  ex- 
amine the  appropriate  licensing  require- 
menU under  sitch  a  program  including  the 
need  for  financial  assurances  by  licensed 
transporters  and  shall  make  recommenda- 
tions on  provUions  and  requiremenU  for 
such  a  program  including  the  appropriate 
divUion  of  responsibilittes  between  the  De- 


partment of  Transportation  and  the  Envi- 
ronmental Protection  AdminUtration.  Such 
repori  shall  be  submitted  to  the  Congress  not 
later  than  April  1,  1987. 

(f)(1)  The  AdminUtrator  of  the  Environ- 
mental Protection  Agency  shall,  in  consulta- 
tion with  the  Secretary  of  Education,  the 
States,  and  appropriate  educational  asso- 
ciations, conduct  a  comprehensive  study  of 
problems  associated  with  the  accumulation, 
storage  and  dUposal  of  hazardous  wastes 
from  educational  institutions.  The  study 
shall  include  an  investigation  of  the  feasi- 
bility and  availability  of  environmentally 
sound  methods  for  the  treatment  storage  or 
dUposal  of  hazardous  waste  from  such  insti- 
tutions, taking  into  account  the  types  and 
quantities  of  such  waste  which  are  generat- 
ed by  these  institutions,  and  the  nonprofit 
nature  of  these  institutions. 

(2)  The  AdminUtrator  shall  submit  a 
repori  to  the  Congress  containing  the  find- 
ings of  the  study  carried  out  under  para- 
graph (1)  not  later  than  April  1,  1987. 

(3)  For  purposes  of  thU  subsection— 

(A)  the  term  •'hazardous  waste"  means 
hazardous  waste  which  U  lUted  or  identi- 
fied under  Section  3001  of  the  Solid  Waste 
DUposal  Act 

(B)  the  term  "educational  institution"  in- 
cludes, but  shall  not  be  limited  to, 

(i)  secondary  schooU  as  defined  in  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965:  and 

(ii)  institutions  of  higher  education  as  de- 
fined in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 


USTINO  AND  DEUSTJNO  OF  HAZARDOUS  WASTE 

Sec.  222.  (a)  Section  3001  of  the  Solid 
Waste  IHsposal  Act  U  amended  by  inserting 
the  following  new  subsections  at  the  end 
thereof: 

"(e)  SPECiriED  Wastes.— (1)  Not  later  than 
6  months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  AmendmenU  of 
1984,  the  AdminUtrator  shall  where  appro- 
priate, lUt  under  subsection  (b)(1),  addition- 
al wastes  containing  chlorinated  dioxins  or 
chlorinated-dibenzofurans.  Not  later  than 
one  year  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  AmendmenU  of 
1984,  the  AdminUtrator  shall,  where  appro- 
priate, lUt  under  subsection  (b)(1)  wastes 
containing  remaining  halogenated  dioxins 
and  halogenated-dibenzofurans. 

"(2)  Not  later  than  15  months  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984,  the  Ad- 
minUtrator shall  make  a  determination  of 
whether  or  not  to  lUt  under  subsection 
(b)(1)  the  following  wastes:  Chlorinated  Ali- 
phatics,  Dioxin,  Dimethyl  Hydrazine,  TDI 
(toluene  diUocyanate),  Carbamates,  Broma- 
cil,  Linuron,  Organo-bromines.  solvenU.  re- 
fining wastes,  chlorinated  aromatics,  dyes 
and  pigmenU,  inorganic  chemical  industry 
wastes,  lithium  batteries,  coke  byproducU, 
paint  production  wastes,  and  coal  slurry 
pipeline  effluent 

'•(f)  Deusting  Procedures.— (1)  When 
evaluating  a  petition  to  exclude  a  waste  gen- 
erated at  a  particular  facility  from  lUting 
under  thU  section,  the  AdminUtrator  shall 
consider  factors  (including  additional  con- 
stituenU)  other  than  those  for  which  the 
waste  was  lUted  if  the  AdminUtrator  has  a 
reasonabte  basU  to  believe  that  such  addi- 
tional factors  could  cause  the  waste  to  be  a 
hazardous  waste.  The  AdminUtrator  shall 
provide  notice  and  opportunity  for  com- 
ment on  these  additional  factors  before 
granting  or  denying  such  j>etition. 
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•■(2)(A)  To  the  maximum  extent  pTOCtica- 
ble  the  Administrator  shall  publish  in  the 
Federal  RegUter  a  proposal  to  grant  or  deny 
a  petition  referred  to  in  paragraph  11) 
within  12  months  ajter  receiving  a  complete 
application  to  exclude  a  waste  generated  at 
a  particular  facility  from  being  regulated  as 
a  hazardous  waste  and  shall  grant  or  deny 
such  a  petition  within  24  months  after  re- 
ceiving a  complete  application. 

••IB)  The  temporary  granting  of  such  a  pe- 
tition prior  to  the  enactment  of  the  Hazard- 
ous and  Solid  Waste  AmendmenU  of  1984 
without  the  opportunity  for  public  comment 
and  the  full  consideration  of  such  comments 
shall  not  continue  for  more  than  24  months 
after  the  date  of  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984.  If  a 
final  decision  to  grant  or  deny  such  a  peti- 
tion has  not  been  promulgated  after  notice 
and  opportunity  for  public  comment  within 
the  time  limit  presented  by  the  preceding 
sentence,  any  such  temporary  granting  of 
such  petition  shall  cease  to  be  in  effect. 

••(g)  EP  Toxicity.— Not  later  than  28 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984  the  Administrator  shall  examine  the  de- 
ficiencies of  the  extraction  procedure  toxici- 
ty characteHstic  as  a  predictor  of  the  leach- 
ing potential  of  wastes  and  malce  changes  in 
the  extraction  procedure  toxicity  character- 
istic, including  changes  in  the  leaching 
media,  as  are  necessary  to  insure  that  it  ac- 
curaUly  predicts  the  leaching  potential  of 
wastes  which  pose  a  threat  to  human  health 
and  the  environment  when  mismanaged. 

■•<h)  Additional  characteristics.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  the  AdminUtrator 
shall  promulgate  regulations  under  this  sec- 
tion identifying  additional  characterUtics 
of  hazardous  waste,  including  measures  or 
indicators  of  toxicity." 

tb)  Section  iOOlibiill  of  the  Solid  Waste 
Disposal  Act  U  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "The  Administra- 
tor, in  cooperation  with  the  Agency  for 
Toxic  Substances  and  Disease  Registry  and 
the  National  Toxicology  Program,  shall  also 
identify  or  list  those  hazardous  wastes 
which  shaU  be  subject  to  the  provisions  of 
this  subtitle  solely  because  of  the  presence  in 
such  wastes  of  certain  constituents  (such  as 
identified  carcinogens,  mutagens,  or  terata- 
gensl  at  levels  in  excess  of  levels  which  en- 
danger human  health. ''. 

CLARIFICA-nON  or  HOUSEHOLD  WASTE  EXCLUSION 

Sec.  223.  (a)  Section  3001  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

••fg)  Clarification  or  Household  Waste 
Exclusion.— A  resource  recovery  facility  re- 
covering energy  from  the  mass  burning  of 
municipal  solid  waste  shall  not  be  deemed 
to  be  treating,  storing,  disposing  of  or  other- 
wise managing  hazardous  wastes  for  the 
purposes  of  regulation  under  this  subtitle, 

if- 

"111  such  facility — 

"I A)  receives  and  bums  only— 

••ti>  household  waste  (from  single  and  mul- 
tiple dwellings,  hotels,  motels,  and  other  res- 
idential sources),  and 

"(ii)  solid  waste  from  commercial  or  in- 
dustrial sources  that  does  not  contain  haz- 
ardous waste  identified  or  listed  under  this 
section,  and 

•'(B>  does  not  accept  hazardous  wastes 
identified  or  listed  under  this  section,  and 

"(2)  the  owner  or  operator  of  such  facility 
has  established  contractual  requirements  or 
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other  appropHate  notification  or  inspection 
procedures  to  assure  that  hazardous  wastes 
are  not  received  at  or  burned  in  such  facili- 
ty.". 

WASTE  minimization 

Sec.  224.  (a)  Section  3002  of  the  Solid 
Waste  Disposal  Act  is  amended  by— 

(1)  inserting    "(a)   In   General.-"  after 

■3002.";  ^      ..        , 

(2)  adding  the  following  new  subsection  at 

the  end  thereof: 

••(b)  Waste  Minimization.— Effective  Sep- 
tember 1,  1985,  the  manifest  required  by  sub- 
section (a)(S)  shall  contain  a  certification 
by  the  generator  that— 

••(1)  the  generator  of  the  hazardous  waste 
has  a  program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to  the 
degree  determined  by  the  generator  to  be  eco- 
nomically practicable:  and 

••(2)  the  proposed  method  of  treatment, 
storage,  or  dUposal  is  that  practicable 
method  currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment": and 

(2)  amending  subsection  (a)(6)  to  read  as 

follows:  ^     ^j        • 

••(6)  submission  of  reports  to  the  Adminis- 
trator (or  the  StaU  agency  in  any  case  in 
which  such  agency  carries  out  a  permit  pro- 
gram pursuant  to  this  subtitle)  at  least  once 
every  2  years,  setting  out— 

"(A)  the  quantities  and  nature  of  hazard- 
ous waste  identified  or  lisUd  under  thU  sub- 
title that  he  has  generated  during  the  year; 

••(B)  the  disposition  of  all  hazardous 
waste  reported  under  subparagraph  (A); 

■•(C)  the  efforts  undertaken  during  the 
year  to  reduce  the  volume  and  toxicity  of 
waste  generated;  and 

•■(D)  the  changes  in  volume  and  toxicity  of 
waste  actually  achieved  during  the  year  in 
question  in  comparison  with  previous  years, 
to  the  extent  such  information  is  available 
for  years  prior  to  enactment  of  the  Hazard- 
ous and  Solid  Waste  Amendments  of  1984.". 
(b)  Section  3005  of  the  Solid  WasU  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection  after  subsection  (g): 

••(h)  Waste  MiNiMiZA-noN.— Effective  Sep- 
tember 1.  1985.  it  shall  be  a  condition  of  any 
permit  issued  under  this  section  for  the 
treatment,  storage,  or  disposal  of  hazardous 
waste  on  the  premises  where  such  waste  was 
generated  that  the  permittee  certify,  no  less 
often  than  annually,  that— 

••(1)  the  generator  of  the  hazardous  wasU 
has  a  program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to  the 
degree  determined  by  the  generator  to  be  eco- 
nomically practicable:  and 

■■(2)  the  proposed  method  of  treatment, 
storage,  or  disposal  is  that  practicable 
method  currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment". 

(c)  Section  8002  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection  after  subsectiorv 

■•(r)  Minimization  of  Hazardous  Waste.— 
The  Administrator  shall  compile,  and  not 
laUr  than  October  1,  1986.  submit  to  the 
Congress,  a  report  on  the  feasibility  and  de- 
sirability of  establishing  standards  of  per- 
formance or  of  taking  other  additional  ac- 
tions under  thU  Act  to  require  the  genera- 
tors of  hazardous  wasU  to  reduce  the 
volume  or  quantity  and  toxicity  of  the  haz- 
ardous waste  they  generate,  and  of  establish- 
ing with  respect  to  hazardous  wastes  re- 
quired management  practices  or  other  re- 
quirements to  assure  such  wastes  are  man- 


aged in  ways  that  minimize  present  and 
future  nsks  to  human  health  and  the  envi- 
ronment Such  report  shaU  include  any  rec- 
ommendations for  legislative  changes  which 
the  Administrator  determines  are  feasible 
and  desirable  to  implement  the  national 
policy  established  by  section  1003." 

BASIS  OF  authorization 

Sec.  225.  Section  3006(b)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  '■In  author- 
izing a  State  program,  the  AdminUtrator 
may  base  his  findings  on  the  Federal  pro- 
gram in  effect  one  year  prior  to  submission 
ofaStaU's  application  or  in  effect  on  Janu- 
ary 26.  1983.  whichever  is  later. ". 

availability  of  information 
Sec.    226.    (a)  Section   3006  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection  after  suttsec- 
lion  (e)  thereof: 

■•(f)  Availability  of  Informa'hon.-No 
State  program  may  be  authorized  by  the  Ad- 
ministrator under  this  section  unless—        ^ 

■■(1)  such  program  provides  for  the  public 
availability  of  information  obtained  by  the 
State  regarding  facilities  and  sites  for  the 
treatment,  storage,  and  disposal  of  hazard- 
ous waste:  and 

■■(2)  such  information  is  available  to  the 
public  in  substantially  the  same  manner, 
and  to  the  same  degree,  as  would  be  the  case 
if  the  Administrator  was  carrying  out  the 
provUions  of  thU  subtitle  in  such  State. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  StaU  pro- 
grams authorized  under  section  3006  before, 
on,  or  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984. 


interim  authorization  of  state  proorams 
Sec.    227.    Section    3006(c)    of   the   Solid 
Waste  Disposal  Act  is  amended  by— 

(1)  striking  out  •twenty-four-month  period 
beginning  on  the  date  six  months  afUr  the 
date  of  promulgation  of  regulations  under 
sections  3002  through  3005"  and  inserting  in 
lieu  thereof  ■period  ending  no  later  than 
January  31.  1986": 

(2)  inserting  ■■(!)"  after  Interim  Authori- 
zation.-": and 

(3)  by  inserting  the  following  at  the  end 
thereof: 

■■(2)  The  Administrator  shall  by  rule,  es- 
tablish a  date  for  the  expiration  of  interim 
authorization  under  this  subsection. 

•■(3)  Pending  interim  or  final  authoriza- 
tion of  a  State  program  for  any  StaU  which 
reflects  the  amendments  made  by  the  Haz- 
ardous and  Solid  WasU  Amendments  of 
1984,  the  StaU  may  enter  into  an  agreement 
with  the  Administrator  under  which  the 
State  may  assUt  in  the  adminUtration  of 
the  requiremenU  and  prohibitions  which 
take  effect  pursuant  to  such  Amendments. 

'•(4)(A)  In  the  case  of  a  State  permit  pro- 
gram for  any  StaU  which  is  authorized 
under  subsection  (b)  or  under  this  subsec- 
tion, until  such  program  is  amended  to  re- 
flect the  amendments  made  by  the  Hazard- 
ous and  Solid  Waste  Amendments  of  1984 
and  such  program  amendments  receive  in- 
terim  or  final  authorization,  the  Adminis- 
trator shall  have  the  authority  in  such  StaU 
to  issue  or  deny  permits  or  those  portions  of 
permits  affected  by  the  requirements  and 
prohibitions  establUhed  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984.  The 
Administrator  shall  coordinate  with  StaUs 
the  procedures  for  issuing  such  permits. ". 
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APPUCATION  OF  AMENDMENTS  TO  AUTHORIZED 
STATES 

Sec.  228.  Section  3006  of  the  Solid  WasU 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  afUr  subsection  (f): 

"(g)  Amendments  Made  by  1984  ACT.—(1) 
Any  requirement  or  prohibition  which  is  ap- 
plicable to  the  generation,  transportation, 
treatment,  storage,  or  disposal  of  hazardous 
wasU  and  which  is  imposed  under  this  sub- 
title pursuant  to  the  amendments  made  by 
the  Hazardous  and  Solid  WasU  Amend- 
ments of  1984  shall  take  effect  in  each  StaU 
having  an  inUrim  or  finally  authorized 
State  program  on  the  same  daU  as  such  re- 
quirement takes  effect  in  other  States.  The 
Administrator  shall  carry  out  such  require- 
ment directly  in  each  such  Slate  unless  the 
StaU  program  is  finally  authorized  (or  is 
granUd  interim  authorization  as  provided 
in  paragraph  (2/J  with  respect  to  such  re- 
quirement 

"(2)  Any  State  which,  before  the  daU  of  the 
enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  has  an  existing 
hazardous  wasU  program  which  has  been 
granted  inUrim  or  final  authorization 
under  this  section  may  submit  to  the  Admin- 
istrator evidence  that  such  existing  program 
contains  (or  has  been  amended  to  include) 
any  requirement  which  is  substantially 
equivalent  to  a  requirement  referred  to  in 
paragraph  (1)  and  may  request  inUrim  au- 
thorization to  carry  out  that  requirement 
under  this  subtitle.  The  Administrator  shall, 
if  the  evidence  submitUd  shows  the  StaU  re- 
quirement to  be  substantially  equivalent  to 
the  requirement  referred  to  in  paragraph  (1), 
grant  an  inUrim  authorization  to  the  State 
to  carry  out  such  requirement  in  lieu  of 
direct  administration  in  the  StaU  by  the  Ad- 
ministrator of  such  requirement ". 

FEDERAL  FACILITIES 

Sec.  229.  Section  3007  of  the  Solid  WasU 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  afUr  subsection  (b) 
thereof: 

•■(c)  Federal  Facility  Inspections.— Begin- 
ning 12  months  after  the  daU  of  enactment 
of  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984,  the  Administrator  shall,  or  in 
the  case  of  a  StaU  with  an  authorized  haz- 
ardous waste  program  the  StaU  may,  under- 
take on  an  annual  iMsis  a  thorough  inspec- 
tion of  each  facility  for  the  treatment,  stor- 
age, or  disposal  of  hazardous  wasU  which  is 
oioned  or  operaUd  by  a  Federal  agency  to 
enforce  its  compliance  with  this  subtitU  and 
the  regulations  promulgaUd  thereunder.  The 
records  of  such  inspections  shall  be  avail- 
able to  the  public  as  provided  in  subsection 
(b). ". 

state-operated  facilities 

Sec.  230.  Section  3007  of  the  Solid  WasU 
Disposal  Act  is  amended  by  adding  the  fol- 
lounng  new  subsection  afUr  subsection  (c): 

■'(d)  State-Operated  FACiuTiES.—The  Ad- 
ministrator shall  annually  undertake  a 
thorough  inspection  of  every  facility  for  the 
treatment  storage,  or  disposal  of  hazardous 
waste  which  is  operaUd  try  a  StaU  or  local 
government  for  which  a  permit  is  required 
under  section  3005  of  this  titU.  The  records 
of  such  inspection  shall  be  availabU  to  the 
public  as  provided  in  subsection  (b). ". 

MANDA  TOR  Y  INSPECTIONS 

Sec.  231.  Section  3007  of  the  Solid  WasU 
Disposal  Act  is  amended  by  inserting  the  fol- 
lowing new  subsection  after  subsection  (d) 
thereof: 

"(el  Mandatory  Inspections.— (1)  The  Ad- 
ministrator (or  the  StaU  in  the  case  of  a 
State  having  an  authorized  hazardous  wasU 
program  under  this  subtitle)  shall  commence 


a  program  to  thoroughly  inspect  every  facil- 
ity for  the  treatment  storage,  or  disposal  of 
hazardous  wasU  for  which  a  permit  is  re- 
quired under  section  3005  no  less  often  than 
every  2  years  as  to  its  compliance  with  this 
subtitU  (and  the  regulations  promulgaUd 
under  this  subtitU).  Such  inspections  shall 
commence  not  laUr  than  12  months  afUr 
the  daU  of  enactment  of  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984.  The  Ad- 
ministrator shall,  afUr  notice  and  opportu- 
nity for  public  comment,  promulgaU  regula- 
tions governing  the  minimum  freq-uency  and 
manner  of  such  inspections,  including  the 
manner  in  which  records  of  such  inspec- 
tions shall  be  maintained  and  the  manner 
in  which  reports  of  such  inspections  shall  be 
filed.  The  Administrator  may  distinguish  be- 
tween classes  and  caUgories  of  facilities 
commensurate  with  the  risks  posed  by  each 
class  or  category. 

"(2)  Not  later  than  6  months  after  the  daU 
of  enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  the  AdminUtra- 
tor shall  submit  to  the  Congress  a  report  on 
the  potential  for  inspections  of  hazardous 
waste  treatment,  storage,  or  dUposal  facili- 
ties by  nongovernmental  inspectors  as  a 
supplement  to  irupections  conducUd  by  offi- 
cers, employees,  or  representatives  of  the  En- 
vironmental ProUction  Agency  or  Slates 
having  authorized  hazardous  watU  pro- 
grams or  operating  under  a  cooperative 
agreement  with  the  AdminUtrator.  Such 
report  shall  be  prepared  in  cooperation  with 
the  States,  insurance  companies  offering  en- 
vironmental impairment  insurance,  inde- 
pendent companies  providing  inspection 
services,  and  other  such  groups  as  appropri- 
aU.  Such  report  shall  contain  recommenda- 
tions on  provisions  and  requiremenU  for  a 
program  of  privaU  inspections  to  supple- 
ment governmental  inspections. ". 
federal  enforcement 

Sec.  232.  (a)  Section  3008(d)  of  the  Solid 
Waste  DUposal  Act  U  amended  as  follows: 

(1)  in  paragraph  (1)— 

(A)  insert  after  "knowingly  transporU"  the 
following:  "or  causes  to  6e  transporUd",  and 

(B)  strike  out  "section  3005  (or  3006  in  the 
case  of  a  StaU  program)"  and  subttituU 
••thU  subtitU"; 

12)  in  paragraph  (2)— 

(A)  strike  out  ■'either"; 

(B)  strike  out  '■section  300$  (or  3006  in  the 
case  of  a  StaU  program)"  and  substituU 
■■thU  subtitU":  and 

(C)  strike  out  subparagraph  IB)  and  sub- 
stitute: 

"(B)  in  knowing  violation  of  any  material 
condition  or  requirement  of  such  permit;  or 

"(C)  in  knowing  violation  of  any  material 
condition  or  requirement  of  any  applicabU 
inUrim  status  regulations  or  standards;": 
and 

131  strike  out  all  after  paragraph  (2)  and 
substituU: 

"13)  knowingly  omits  maUrial  informa- 
tion or  makes  any  false  maUrial  statement 
or  representation  in  any  application,  label, 
manifest,  record,  report,  permit,  or  other 
document  fiUd,  maintained,  or  used  for  pur- 
poses of  compliance  with  regulations  pro- 
mulgaUd by  the  AdminUtrator  (or  by  a 
StaU  in  the  case  of  an  authorized  State  pro- 
gram) under  thU  subtitle; 

"(4)  knoioingly  generates,  stores.  treaU, 
transports,  dUposes  of,  exports,  or  otherwUe 
handles  any  hazardous  wasU  (whether  such 
activity  took  place  before  or  takes  place 
afUr  the  daU  of  the  enactment  of  thU  para- 
graph) and  who  knowingly  destroys,  alUrs, 
conceals,  or  fails  to  file  any  record,  applica- 
tion, manifest,  report,  or  other  document  re- 
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quired  to  be  maintained  or  fiUd  for  pur- 
poses of  compliance  with  regulations  pro- 
mulgated by  the  AdminUtrator  (or  by  a 
StaU  in  the  coie  of  an  authorized  State  pro- 
gram) under  thU  subtitU: 

■■(5)  knowingly  transporU  without  a 
manifest,  or  causes  to  l>e  transporUd  with- 
out a  manifest,  any  hazardous  wasU  re- 
quired by  regulations  promulgaUd  under 
thU  subtitU  (or  by  a  State  in  the  case  of  a 
StaU  procrram  authorized  under  thU  sub- 
titU) to  be  accompanied  by  a  manifest 

shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  tSO.OOO  for  each  day  of  vio- 
lation, or  imprUonment  not  to  exceed  2 
years  (5  years  in  the  case  of  a  iHoIotion  of 
paragraph  (1)  or  (2)).  or  both.  If  the  convic- 
tion U  for  a  violation  committed  afUr  a 
first  conviction  of  such  person  under  thU 
paragraph,  the  maximum  punUhment  under 
the  respective  paragraph  shall  6e  doubUd 
with  respect  to  both  fine  and  imprUon- 
ment". 

(bl  Section  3008(e)  of  the  Solid  WasU  DU- 
posal Act  U  amended  to  read  as  follows: 

"(e)  Knowing  ENDANOERMENT.—Any  person 
who  knowingly  transporU.  treaU,  stores, 
dUposes  of,  or  exporU  any  hazardous  wasU 
identified  or  lUted  under  thU  subtitU  in 
violation  of  paragraph  (1).  (2).  (3),  (4),  (5). 
or  (6)  of  subsection  (d)  of  thU  section  who 
knows  at  that  time  that  he  thereby  places 
another  person  in  imminent  danger  of  death 
or  serious  bodily  injury,  shall  upon  convic- 
tion, be  iubject  to  a  fine  of  not  more  than 
$250,000  or  imprUonment  for  not  more  than 
15  years,  or  t>oth  A  defendant  that  U  an  or- 
ganization shall  upon  conviction  of  violat- 
ing thU  subsection,  be  subject  to  a  fine  of 
not  more  than  S  1,000,000. ". 

(c)  Section  3008(d)(2)(A)  of  the  Solid 
WasU  DUposal  Act  U  amended  by  striking 
out  "having  obtained". 

INTERIM  status  corrective  ACTION  ORDERS 

Sec.  233.  (a)  Section  3008  of  the  Solid 
WasU  Disposal  Act  U  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion (g)  thereof: 

"(h)  INTUUM  Status  Corrective  Action 
Orders.— (1)  Whenever  on  the  basU  of  any 
information  the  AdminUtrator  determines 
that  there  U  or  has  been  a  reUase  of  hazard- 
ous wasU  into  the  environment  from  a  facil- 
ity authorized  to  operaU  under  section 
300S(e)  of  thU  subtitU,  the  AdminUtrator 
may  issue  an  order  requiring  corrective 
action  or  such  other  response  measure  <u  he 
deems  necessary  to  protect  human  health  or 
the  environment  or  the  AdminUtrator  may 
commence  a  civil  action  in  the  UniUd 
States  dUtrict  court  in  the  dUtrict  in  which 
the  facility  U  located  for  appropriaU  relief, 
including  a  temporary  or  permanent  injunc- 

tiOTL 

"(2)  Any  order  Usued  under  thU  subsec- 
tion may  include  a  suspension  or  revocation 
of  authorization  to  operaU  under  section 
300S(e)  of  thU  subtitU,  shall  staU  with  rea- 
sonabU  specificity  the  nature  of  the  required 
corrective  action  or  other  resporue  measure, 
and  shall  specify  a  time  for  compliance.  If 
any  person  named  in  an  order  fails  to 
comply  with  the  order,  the  AdminUtrator 
may  assess,  and  such  person  shall  be  liabU 
to  the  United  States  for,  a  civil  penalty  in 
an  amount  not  to  exceed  f 25,000  for  each 
day  of  noncompliance  with  the  order. ". 

lb)  Subsection  (bl  of  section  3008  of  the 
Solid  WasU  Disposal  Act  U  amended  by  in- 
serting "Usued  under  thU  section"  immedi- 
aUly  afUr  "Any  order". 
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emcnvE  date  of  regvlations 
Sec.  234.  Section  3010(b)  of  the  Solid 
Waste  Disposal  Act  U  amended  by  adding 
the/oUowing  at  the  end  thereof:  "At  the  time 
a  regxUation  is  promulgated,  the  Adminis- 
trator may  provide  for  a  shorter  period 
prior  to  the  effective  date,  or  an  immediate 
effective  daU  for: 

"(1)  a  regulation  with  which  the  Adminis- 
trator finds  the  regulaUd  community  does 
not  need  6  months  to  come  into  compliance; 

"(2)  a  regulation  which  responds  to  an 
emergency  situation:  or 

-13/  other  good  cause  found  and  published 
with  the  regulation. ". 

Subtitle  D—New  Sections  In  Subtitle  C 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1984 


MANAGEMENT  Of  USED  OIL 

Sec.  241. (a)  Section  3014  of  the  Solid 
WasU  Disposal  Act  (relating  to  restnctions 
on  recycled  oil)  as  redesignated  by  section 
S02  of  this  Act  (relating  to  technical  and 
clerical  amendments)  is  amended  by  insert- 
ing '(a)  In  General.—"  after  "3014."  and  by 
adding  the  following  at  the  end  thereof: 

"(b)  iDENTinCATtON  OR  LISTING  OF  USED  OiL 

AS  Hazardous  Waste.— Not  later  than  12 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  WasU  AmendmenU  of 
1984  the  Administrator  shall  propose  wheth- 
er to  list  or  identify  used  automobile  and 
truck  crankcase  oil  as  hazardous  wasU 
under  section  3001.  Not  laUr  than  24 
months  afUr  such  dote  of  enactment,  the  Ad- 
ministrator shall  make  a  final  determina- 
tion whether  to  list  or  identify  used  automo- 
bile and  truck  crankcase  oil  and  other  used 
oil  as  hazardous  wastes  under  section  3001. 
"(c)  Used  Oil  Which  Is  Recycled.— (1) 
With  respect  to  generators  and  transporters 
of  used  oil  identified  or  listed  as  a  hazard- 
ous waste  under  section  3001,  the  standards 
promulgaUd  under  section  3001(d),  3002, 
and  3003  of  this  subtiUe  shall  not  apply  to 
such  used  oil  if  such  used  oil  is  recycled. 

"(2)(A)  In  the  case  of  used  oil  which  is 
exempt  under  paragraph  (1),  not  later  than 
24  months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  WasU  Amendments  of 
1984.  the  AdminUtrator  shall  promulgate 
such  standards  under  this  subsection  re- 
garding the  generation  and  transportation 
of  used  oil  which  is  recycled  as  may  be  nec- 
essary to  protect  human  health  and  the  envi- 
ronment In  promulgating  such  regulations 
with  respect  to  generators,  the  Administra- 
tor shall  take  into  account  the  effect  of  such 
regulations  on  environmentally  acceptable 
types  of  used  oil  recycling  and  the  effect  of 
such  regulations  on  small  quantity  genera- 
tors and  generators  which  are  small  busi- 
nesses (as  defined  by  the  AdminUtrator). 

"(B)  The  regulations  promulgaUd  under 
this  subsection  shall  provide  that  no  genera- 
tor of  used  oil  which  is  exempt  under  para- 
graph (1)  from  the  standards  promulgaUd 
under  section  3001(d).  3002,  and  3003  shall 
be  subject  to  any  manifest  requirement  or 
any  associated  recordkeeping  and  reporting 
requirement  with  respect  to  such  used  oil  if 
such  generator— 
"(i)  either- 

"(I)  enters  into  on  agreement  or  other  ar- 
rangement (including  an  agreement  or  ar- 
rangement with  an  independent  transporter 
or  with  an  agent  of  the  recycler)  for  delivery 
of  such  used  oil  to  a  recycling  facility  which 
hoj  a  permit  under  section  3005(c)  (or  for 
which  a  valid  permit  is  deemed  to  be  in 
effect  under  subsection  (d)),  or 

"(II)  recycles  such  used  oU  at  one  or  more 
facilities  of  the  generator  which  has  such  a 
permit  under  section  3005  of  this  subtitU  (or 
for  which  a  valid  permit  is  deemed  to  have 


been  Usued  under  subsection  (d)  of  this  sec- 
tion): ^  .     .,. 

"(ii)  such  used  oil  is  not  mixed  by  the  gen- 
erator with  other  types  of  hazardous  wastes; 

and  .   .  . 

"(Hi)  the  generator  maintains  such 
records  relating  to  such  used  oil,  including 
records  of  agreements  or  other  arrangements 
for  delivery  of  such  used  oil  to  any  recycling 
facility  referred  to  in  clause  (i)(IJ,  as  the  Ad- 
ministrator deems  necessary  to  proUct 
human  health  and  the  environment 

"(3)  The  regulations  under  this  subsection 
regarding  the  transportation  of  used  oil 
which  is  exempt  from  the  standards  promul- 
gated under  sections  3001  (dJ,  3002,  and  3003 
under  paragraph  (1)  shall  require  the  trans- 
porters of  such  used  oil  to  deliver  such  used 
oil  to  a  facility  which  has  a  valid  permit 
under  section  3005  of  this  subtiOe  or  which 
U  deemed  to  have  a  valid  permit  under  sub- 
section (d)  of  thU  section.  The  Administra- 
tor shall  also  establish  other  standards  for 
such  transporters  as  may  be  necessary  to 
protect  human  health  and  the  environment 
"(d)  Permits.— (1)  The  owner  or  operator 
of  a  facility  which  recycles  used  oil  which  is 
exempt  under  subsection  (c)(1),  shall  be 
deemed  to  have  a  permit  under  this  subsec- 
tion for  all  such  treatment  or  recycling  (and 
any  associaUd  tank  or  container  storage)  if 
such  owner  and  operator  comply  loith  stand- 
ards promulgaUd  by  the  Administrator 
under  section  3004;  except  that  the  AdminU- 
trator may  require  such  owners  and  opera- 
tors to  obtain  an  individual  permit  under 
section  3005(c)  if  he  deUrmines  that  an  in- 
dividual permit  U  necessary  to  proUct 
human  health  and  the  environment 

"(2)  Notwithstanding  any  other  provUion 
of  law,  any  generator  who  recycUs  used  oil 
which  U  exempt  under  subsection  (c)(1) 
shall  not  be  required  to  obtain  a  permit 
under  section  3005(c)  with  respect  to  such 
used  oil  until  the  AdminUtrator  has  promul- 
gaUd standards  under  section  3004  regard- 
ing the  recycling  of  such  used  oil. ". 

(b)(1)  Section  7006(b)  U  amended  by  in- 
serting after  "3005"  the  following  "(or  in 
modifying  or  revoking  any  permit  which  U 
deemed  to  have  been  Usued  under  section 
3012(d)(1)". 

(2)  The  third  senUnce  of  section  3006(b)  is 
amended  by  inserting  afUr  "hazardous 
waste"  the  following  "(and  to  enforce  per- 
miU  deemed  to  have  been  Usued  under  sec- 
tion 3012(d)(1))". 


RECOVERY  AND  RECYCUNG  OF  USED  OIL 

Sec.  242.  Section  3014(a)  of  the  Solid 
Waste  DUposal  Act  (entitled  "Restrictions 
on  Recycled  Oil"),  as  redesignaUd  by  sec- 
tion 502  of  thU  Act  and  amended  by  section 
241  of  thU  Act,  U  amended  by  striking  out 
the  period  at  the  end  thereof  and  substitut- 
ing ",  consUtent  vnth  the  protection  of 
human  health  and  the  environment ". 

EXPANSION  DURING  INTERIM  STATUS 

Sec.  243.(a)  Subtitle  C  of  the  Solid  WasU 
DUposal  Act  U  amended  by  adding  the  fol- 
lowing new  section  aJUr  section  3014: 

"EXPANSION  DURING  INTERIM  STATUS 

"Sec.  3015.  (a)  Waste  Piles.— The  owner  or 
operator  of  a  waste  piU  qualifying  for  the 
authorization  to  operate  under  section 
3005(e)  shaU  be  subject  to  the  same  require- 
ments for  liners  and  leachaU  coUection  sys- 
tems or  equivalent  protection  provided  in 
regulations  promulgated  by  the  AdminUtra- 
tor under  section  3004  before  October  1, 
1982,  or  revUed  under  section  3004(o)  (relat- 
ing to  minimum  technological  require- 
ments), for  new  facilities  receiving  individ- 
ual permits  under  subsection  (c>  of  section 
3005,  with  respect  to  each  new  unit,  replace- 


ment of  an  exUting  unit,  or  laUral  expan- 
sion of  an  exUting  unit  that  U  reithin  the 
wasU  management  area  identified  in  the 
permit  application  submitted  under  section 
3005,  and  with  respect  to  ivaste  received  be- 
ginning 6  months  afUr  the  date  of  enact- 
ment of  the  Hazardous  and  Solid  WasU 
Amendments  of  1984. 

"(b)  Landfills  and  Surface  Impound- 
MENTS.—(1)  The  owner  or  operator  of  a  land- 
fill or  surface  impoundment  qualifying  for 
the  authorization  to  operaU  under  section 
3005(e)  shall  be  subject  to  the  requirements 
of  section  3004(o)  (relating  to  minimum 
technological  requirements),  with  respect  to 
each  neto  unit,  replacement  of  an  exUting 
unit  or  lateral  expansion  of  an  existing 
unit  that  U  within  the  waste  management 
area  identified  in  the  permit  application 
submitUd  under  thU  section,  and  with  re- 
spect to  wasU  received  beginning  6  months 
after  the  dote  of  enactment  of  the  Hazardous 
and  Solid  WasU  Amendments  of  1984. 

"(2)  The  owner  or  operator  of  each  unit  re- 
ferred to  in  paragraph  (1)  shall  notify  the 
AdminUtrator  (or  the  StaU,  if  appropriate) 
at  least  60  days  prior  to  receiving  waste.  The 
Administrator  (or  the  StaU)  shaU  require 
the  filing,  urithin  6  months  of  receipt  of  such 
notice,  of  an  application  for  a  final  determi- 
nation regarding  the  Usuance  of  a  permit 
for  each  facility  submitting  such  notice. 

"(3)  In  the  case  of  any  unit  in  which  the 
liner  and  leachaU  collection  system  has 
been  instalUd  pursuant  to  the  requirements 
of  thU  section  and  in  good  faith  compliance 
with  the  AdminUtrator's  regulations  and 
guidance  documents  governing  liners  and 
UachaU  collection  systems,  no  liner  or 
leachate  colUction  system  which  U  different 
from  that  which  was  so  installed  pursuant 
to  thU  section  shall  be  required  for  such  unit 
by  the  AdminUtrator  when  Usuing  the  first 
permit  under  section  3005  to  such  facility, 
except  that  the  AdminUtrator  shall  not  be 
precluded  from  requiring  installation  of  a 
new  liner  when  the  AdminUtrator  has 
reason  to  believe  that  any  liner  instaUed 
pursuant  to  the  requirements  of  thU  section 
U  Uaking.  The  AdminUtrator  may,  under 
section  3004,  amend  the  requiremenU  for 
liners  and  leachaU  coUection  systems  re- 
quired under  thU  section  as  may  be  neces- 
sary to  provide  additional  protection  for 
human  health  and  the  environment ". 

(b)  The  table  of  conUnts  for  such  subtitU 
C  U  amended  by  adding  the  following  new 
item  after  the  item  relating  to  section  3014: 
"Sec.  3015.  Expansion  during  inUrim 
status. ". 

(c)  Section  3005  of  the  Solid  Waste  Dispos- 
al Act  U  amended  by  adding  the  following 
new  subsection  afUr  subsection  (h): 

"(i)  Interim  Status  Facilities  Receiving 
Wastes  After  July  26,  1982.— The  standards 
concerning  ground  water  monitoring,  un- 
saturated zone  monitoring,  and  corrective 
action,  which  are  applicable  under  section 
3004  to  new  landfills,  surface  impound- 
ments, land  treatment  units,  and  wasU-pile 
uniU  required  to  be  permitUd  under  subsec- 
tion (c)  shall  aXso  apply  to  any  landfill,  sur- 
face impoundment  land  treatment  unit  or 
wasU-pile  unit  qualifying  for  the  authoriza- 
tion to  operate  under  subsection  (e)  which 
receives  hazardous  waste  after  July  26, 
1982.". 
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INVENTORY  OF  FEDERAL  AGENCY  HAZARDOUS 
WASTE  FACILITIES 

Sec.  244.  SubtitU  C  of  the  Solid  Waste  DU- 
posal Act  U  amended  by  adding  the  follow- 
ing new  section  aJUr  section  3015: 


INVENTORY  OF  FEDERAL  AOEMCY  HAZARDOUS 
WASTE  FACIUTIBS 

"Sec.  3016.(a)  Each  Federal  agency  shall 
undertake  a  continuing  program  to  compiU, 
publUh,  and  submit  to  the  AdminUtrator 
(and  to  the  StaU  in  the  case  of  Htes  in 
States  having  an  authorized  hazardous 
(oojte  program)  an  inventory  of  each  siU 
which  the  Federal  agency  ovms  or  operates 
or  has  owned  or  operaUd  at  which  hazard- 
ous wasU  U  stored,  treaUd,  or  disposed  of  or 
has  been  disposed  of  at  any  time.  The  inven- 
tory shall  be  subm.itted  every  2  years  begin- 
ning January  31,  1986.  Such  inventory  shall 
be  availabU  to  the  public  as  provided  in  sec- 
tion 3007(b).  Information  previously  sub- 
mitted by  a  Federal  agency  under  section 
103  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980,  or  under  section  3005  or  3010  of  thU 
Act  or  under  thU  section  need  not  be  resulh 
mitUd  except  that  the  agency  shall  updaU 
any  previous  submUsion  to  reflect  the  latest 
availabU  data  and  information.  The  inven- 
tory shall  include  each  of  the  following: 

"(1)  A  description  of  the  location  of  each 
siU  at  which  any  such  treatment  storage,  or 
dUposal  has  taken  place  before  the  daU  on 
which  permits  are  required  under  section 
3005  for  such  storage,  treatment,  or  dUposal, 
and  where  hazardous  wasU  has  been  dU- 
posed,  a  description  of  hydrogeology  of  the 
SiU  and  the  location  of  withdrawal  loeUs 
and  surface  water  within  one  mile  of  the 
siU. 

"12)  Such  information  relating  to  the 
amount  nature,  and  toxicity  of  the  hazard- 
ous wasU  in  each  siU  as  may  be  necessary 
to  deUrmine  the  extent  of  any  health  hazard 
which  may  be  associaUd  with  any  siU. 

"(3)  Information  on  the  known  nature 
and  extent  of  environmental  contamination 
at  each  siU,  including  a  description  of  the 
monitoring  data  obtained. 

(4)  Information  concerning  the  current 
status  of  the  siU,  including  information  re- 
specting whether  or  not  hazardous  wasU  U 
currently  being  treated,  stored,  or  disposed 
of  at  such  SiU  (and  if  not  the  daU  on  which 
such  activity  ceased)  and  information  re- 
specting the  nature  of  any  other  activity 
currenUy  carried  out  at  such  site. 

"(5)  A  lUt  of  sites  at  which  hazardous 
wasU  has  been  dUposed  and  environmental 
monitoring  data  has  not  been  obtained,  and 
the  reasons  for  the  lack  of  monitoring  data 
at  each  siU. 

"(6J  A  description  of  response  actions  un- 
dertaken  or  contemplaUd  at  contaminaUd 
sites. 

"(6)  An  identification  of  the  types  of  Uch- 
niqves  of  wasU  treatment  storage,  or  dU- 
posal which  have  been  used  at  each  site. 

"(7>  The  name  and  address  and  responsi- 
bU  Federal  agency  for  each  siU,  determined 
as  of  the  dote  of  preparation  of  the  invento- 
ry." 

"fb)  Environmental  Protection  Agency 
PROORAM.-If  the  AdminUtrator  deUrmines 
that  any  Federal  agency  under  subsection 
(a)  U  not  adequaUly  providing  information 
respecting  the  siUs  referred  to  in  subsection 
(a),  the  AdminUtrator  shall  notify  the  chief 
official  of  such  agency.  If  within  90  days  fol- 
lotoing  sue  .  notification,  the  Federal  agency 
has  not  undertaken  a  program  to  adequately 
provide  such  information,  the  AdminUtra- 
tor shall  carry  out  the  inventory  program 
for  such  agency. ". 

export  of  hazardous  waste 
Sec.  245.  (a)  SubtitU  C  of  the  Solid  WasU 
Disposal  Act  U  amended  by  inserting  the  fol- 
lowing new  section  afUr  section  3016: 


"export  or  HAZARDOUS  WASTV 

"Sec.  301 7.  (a)  In  asMERAL.—Beffinning  24 
months  after  the  daU  of  enactment  of  the 
Hazardous  and  Solid  WasU  AmendmenU  of 
1984,  no  person  shall  export  any  hazardous 
XDOsU  identified  or  lUted  under  thU  subtitU 
unless 

"(IXA)  such  person  has  provided  the  noti- 
fication required  in  subsection  (c)  of  thU 
section, 

"(B)  the  government  of  the  receiving  coun- 
try has  consented  to  accept  such  hazardous 
waste, 

"(C)  a  copy  of  the  receiving  country's  writ- 
ten consent  U  attached  to  the  manifest  ac- 
companying each  wasU  shipment  and 

"(D)  the  shipment  conforms  with  the  terms 
of  the  consent  of  the  government  of  the  re- 
ceiving country  required  pursuant  to  subsec- 
tion (e),  or 

"(2)  the  United  States  and  the  government 
of  the  receiving  country  have  enUred  into 
an  agreement  as  provided  for  in  subsection 
(f)  and  the  shipment  conforms  with  the 
terms  of  such  agreement 

"(b)  Regulations.— Not  laUr  than  12 
months  afUr  the  dote  of  enactment  of  the 
Hazardous  and  Solid  WasU  Amendments  of 
1984,  the  AdminUtrator  shall  promulgaU 
the  regulations  necessary  to  implement  thU 
section.  Such  regulations  shall  become  effec- 
tive 180  days  afUr  promulgation. 

"(c)  Notification.— Any  person  who  in- 
tends to  export  a  hazardous  wasU  identified 
or  luted  under  thU  subtitU  beginning  12 
months  afUr  the  date  of  enactment  of  the 
Hazardous  and  Solid  WasU  AmendmenU  of 
1984,  shall  before  such  hazardous  wasU  U 
scheduled  to  Uave  the  UniUd  States,  provide 
notification  to  the  AdminUtrator.  Such  no- 
tification shall  contain  the  foUoioing  infor- 
mation: 

"(1)  the  name  and  address  of  the  exporUr; 

"(2)  the  types  and  estimated  quantities  of 
hazardous  wasU  to  be  exported; 

"(3)  the  estimaUd  frequency  or  rate  at 
which  such  toasU  U  to  be  exported;  and  the 
period  of  time  over  which  such  wasU  U  to  be 
exported; 

"(4)  the  ports  of  entry; 

"(5)  a  description  of  the  manner  in  which 
such  hazardous  wasU  loill  be  transported  to 
and  treated,  stored,  or  disposed  in  the  re- 
ceiving country;  and 

"(6)  the  name  and  address  of  the  ultimaU 
treatment  storage  or  dUposal  facility. 

"(d)  Procedures  for  Requesting  Consent 
OF  THE  Receiving  Country.— Within  30  days 
of  the  AdminUtrator's  receipt  of  a  compUU 
notification  under  thU  section,  the  Secre- 
tary of  StaU,  acting  on  behalf  of  the  Admin- 
Utrator, shall— 

"(1)  forward  a  copy  of  the  notification  to 
the  government  of  the  receiving  country; 

"(2)  advUe  the  government  that  United 
StaUs  law  prohibiU  the  expori  of  hazardous 
wasU  unless  the  receiving  country  consents 
to  accept  the  hazardous  wasU; 

"(3)  request  the  government  to  provide  the 
Secretary  with  a  written  consent  or  objec- 
tion to  the  Urms  of  the  notification;  and 

"(4)  forward  to  the  government  of  the  re- 
ceiving country  a  description  of  the  Federal 
regulations  which  would  apply  to  the  treat- 
ment storage,  and  dUposal  of  the  hazardous 
wasU  in  the  UniUd  States. 

"(e)  Conveyance  of  Written  Consent  to 
Exporter.— Within  30  days  of  receipt  by  the 
Secretary  of  StaU  of  the  receiving  country's 
written  consent  or  objection  (or  any  subse- 
quent communication  loithdrawing  a  prior 
consent  or  objection),  the  AdminUtrator 
shall  forward  such  a  consent  objection,  or 
other  communication  to  the  exporter. 


"(f)  International  Agreements.— Where 
there  exUU  an  inUmational  agreement  be- 
tween the  United  StaUs  and  the  government 
of  the  receiving  country  establishing  notice, 
export  and  enforcement  procedures  for  the 
transportation,  treatment  storoi/e,  and  dU- 
pos€U  of  hazardous  wastes,  only  the  require- 
menu  of  subsections  (a)(2)  and  (g)  shall 
apply. 

"(g)  Rxports.— After  the  daU  of  enactment 
of  the  Hazardous  and  Solid  WasU  Amend- 
menU of  1984,  any  person  who  expoHs  any 
hazardous  wasU  identified  or  lUted  under 
section  3001  of  thU  subtitU  shaU  fiU  with 
the  AdminUtrator  no  later  than  March  1  of 
each  year,  a  report  summarizing  the  types, 
quantities,  freouency,  and  ultimaU  destina- 
tion of  all  such  tiazardous  wasU  exported 
during  the  previous  calendar  year. 

"(h)  Other  Standards.— Nothing  in  thU 
section  s?iaU  preclude  the  AdminUtrator 
from  establishing  other  standards  for  the 
export  of  hazardous  wastes  under  section 
3002  or  secHon  3003  of  thU  subtitle. ". 

(b)  The  tabu  of  content*  for  such  subtitle 
C  U  amended  by  adding  the  following  new 
item  after  the  item  relating  to  section  3016: 
"Sec.  301 7.  Expori  of  hazardous  waste. ". 

(c)  Section  3008(d)  of  the  Solid  WasU  DU- 
posal Act  as  amended  by  section  232  of  thU 
Act  U  amended  by  adding  after  paragraph 
(5)  ":  or"  and  the  following  new  paragraph: 

"(6)  knowingly  exports  a  hazardous  wasU 
identifUd  or  lUUd  under  thU  subtitU  (A) 
without  the  consent  of  the  receiving  country 
or,  (B)  where  there  exUU  an  inUmational 
agreement  between  the  United  States  and 
the  government  of  the  receiving  country  es- 
tablUhing  notice,  export  and  enforcement 
procedures  for  the  transportation,  treat- 
ment storage,  and  disposal  of  hazardous 
wastes,  in  a  manner  which  U  not  in  con- 
formance with  such  agreement". 

DOMESTIC  SEWAGE 

Sec.  246.  (a)  SubtitU  C  of  the  Solid  WasU 
Disposal  Act  U  amended  by  adding  the  fol- 
lowing new  section  after  section  3017: 

"DOMESTIC  SEWAOt 

"Sec.  3018.  (a)  Report.— The  AdminUtra- 
tor shall,  not  later  than  IS  months  afUr  the 
daU  of  enactment  of  the  Hazardous  and 
Solid  WasU  AmendmenU  of  1984,  submit  a 
repori  to  the  Congress  concerning  those  *u6- 
stances  identifUd  or  lUUd  under  section 
3001  which  are  not  regulaUd  under  thU  siUh 
titU  by  reason  of  the  exclusion  for  mixtures 
of  domestic  sewage  and  other  wastes  that 
pass  through  a  sewer  system  to  a  publicly 
owned  treatment  works.  Such  report  shall 
include  the  types,  size  and  number  of  gen- 
erators which  dispose  of  such  substances  in 
thU  manner,  the  types  and  quantities  dU- 
posed of  in  thU  manner,  and  the  identifica- 
tion of  significant  generators,  wastes,  and 
wasU  constituenU  not  regulated  under  ex- 
Uting Federal  law  or  regulated  in  a  manner 
sufficient  to  proUct  human  health  and  the 
environment 

"(b)  Revisions  of  Regulations.- Within  It 
months  afUr  submitting  the  repori  specified 
in  subsection  (a),  the  AdminUtrator  shall 
revise  exUting  regulations  and  promulgaU 
such  additional  regulations  pursuant  to  thU 
subtitU  (or  any  other  authority  of  the  Ad- 
minUtrator, including  section  307  of  the 
Federal  Water  Pollution  Control  Act)  as  art 
necessary  to  assure  that  substances  identi- 
fied or  lUUd  under  section  3001  which  pass 
through  a  sewer  system  to  a  publicly  owned 
treatment  works  are  adequately  controlled 
to  proUct  human  health  and  the  environ- 
ment 


29504 


CONGRESSIONAL  RECORD— HOUSE 


October  S,  1984 


"Ic)  RSPOKT  ON  Wastewater  Laooons.— 
The  AdminiatratOT  shall,  loithin  36  months 
after  the  date  of  the  enactment  of  the  Haz- 
ardous and  Solid  Waste  Amendments  of 
1984.  submit  a  report  to  Congress  concern- 
ing wastetDater  lagoons  at  publicly  owned 
treatment  works  and  their  effect  on  ground- 
water guality.  Such  report  shall  include— 

"ID  the  number  and  size  of  such  lagoons; 

"12)  the  types  and  quantities  of  waste  con- 
tained in  sitch  lagoons; 

"(3)  the  extent  to  which  such  waste  has 
been  or  may  be  released  from  such  lagoons 
and  contaminate  ground  water;  and 

"14)  available  alternatives  for  preventing 
or  controlling  such  releases. 
The  Administrator  may  utilize  the  authority 
of  sections  3007  and  3013  for  the  purpose  of 
completing  such  report 

"(d)  Appucation  or  Section  3010  and  Sec- 
tion 3007— The  provisions  of  sections  3007 
and  3010  shall  apply  to  solid  or  dissolved 
materials  in  domestic  sewage  to  the  same 
extent  and  in  the  same  manrur  as  such  pro- 
visions apply  to  hazardous  waste. ". 

(c)  The  table  of  contents  for  such  subtitle 
C  is  amended  by  adding  the  following  new 
item  at  the  end  thereof: 
"Sec.  3018.  Domestic  sewage." 

exposure  information  and  health 
assessments 

Sec.  247.  (a)  Subtitle  C  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section  after  section  3018: 
"EXPOSURE  information  and  health 
assessments 

"Sec.  3019.  la)  Exposure  Information.— 
Beginning  on  the  date  nine  months  after  the 
enactment  of  the  Hazardous  and  Solid 
WasU  Amendments  of  1984.  each  applica- 
tion for  a  final  determination  regarding  a 
permit  under  section  300SlcJ  for  a  landfill  or 
surface  impoundment  shall  be  accompanied 
try  information  reasonably  ascertainable  by 
the  owner  or  operator  on  the  potential  for 
the  public  to  be  exposed  to  hazardous  wastes 
or  hazardous  constituents  through  releases 
related  to  the  unit  At  a  minimum,  such  in- 
formation miut  address: 

"ID  reasonably  foreseeable  potential  re- 
leases from  t>olh  normal  operations  and  ac- 
cidents at  the  unit  including  releases  asso- 
ciated with  transportation  to  or  from  the 

unit 

"12)  the  potential  pathways  of  human  ex- 
posure to  hazardous  wastes  or  constituents 
resulting  from  the  releases  described  under 
paragraph  ID;  and 

"13/  the  potential  magnitude  and  nature 
of  the  human  exposure  resulting  from  such 
releases. 

The  owner  or  operator  of  a  landfill  or  sur- 
face impoundment  for  which  an  application 
for  such  a  final  determination  under  section 
300SIC)  has  been  submitted  prior  to  the  date 
of  enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  shall  submit  the 
information  required  by  this  subsection  to 
the  Administrator  lor  the  State,  in  the  case 
of  a  State  loith  an  authorized  program)  no 
later  than  the  date  9  months  after  such  date 
Of  enactment 

"lb)  Health  Assessments.— I D  The  Admin- 
istrator lor  the  State,  in  the  case  of  a  State 
with  an  authorized  program)  shall  make  the 
information  required  by  subsection  la),  to- 
gether with  other  relevant  information, 
available  to  the  Agency  for  Toxic  Substances 
and  Disease  Registry  established  by  section 
104li)  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act 
of  1980. 

"12)  Whenever  in  the  judgment  of  the  Ad- 
ministrator, or  the  State  lin  the  case  of  a 


State  unth  an  authorized  program),  a  land- 
fill or  a  surface  impoundment  poses  a  sub- 
stantial potential  risk  to  human  health,  due 
to  the  existence  of  releases  of  hazardous  con- 
stituents, the  magnitude  of  contamination 
unth  hazardous  coTistituents  which  may  be 
the  result  of  a  release,  or  the  magnitude  of 
the  population  exposed  to  such  release  or 
contamination,  the  Administrator  or  the 
State  Iwith  the  concurrence  of  the  Adminis- 
trator) may  request  the  Administrator  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  conduct  a  health  assessment  in 
connection  with  such  facility  and  take  other 
appropriate  action  with  respect  to  such 
risks  as  authorized  by  section  1041b)  and  li) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of 
1980.  If  funds  are  provided  in  connection 
with  such  request  the  Administrator  of  such 
Agency  shall  conduct  such  health  assess- 
ment 

"Ic)  Members  of  the  Puauc.-Any  member 
of  the  public  may  sutmit  evidence  of  re- 
leases of  or  exposure  to  hazardoxa  constitu- 
ents from  such  a  facility,  or  as  to  the  risks 
or  health  effects  associated  with  such  re- 
leases or  exposure,  to  the  Administrator  of 
the  Agency  for  Toxic  Substances  and  Disease 
Registry,  the  Administrator,  or  the  State  lin 
the  case  of  a  State  with  an  authorized  pro- 
gram). 

"Id)  PRtORiTY.—tn  determining  the  order 
in  which  to  conduct  health  assessments 
under  this  subsection,  the  Administrator  of 
the  Agency  for  Toxic  Substances  and  Disease 
Registry  shall  give  priority  to  those  facilities 
or  sites  at  which  there  is  documented  evi- 
dence of  release  of  hazardous  constituents, 
at  which  the  potential  risk  to  human  health 
appears  highest  and  for  which  in  the  judg- 
ment of  the  Administrator  of  such  Agency 
existing  health  assessment  data  is  inad- 
equate to  assess  the  potential  risk  to  human 
health  as  provided  in  subsection  If). 

"le)  Periodic  RcpoRTS.—The  Administra- 
tor of  such  Agency  shall  issue  periodic  re- 
ports which  include  the  results  of  all  the  as- 
sessments carried  out  under  this  section. 
Such  assessments  or  other  activities  shall  be 
reported  after  appropriate  peer  review. 

"If)  Definition.— For  the  purposes  of  this 
section,  the  term  "health  assessments'  shall 
include  preliminary  assessments  of  the  po- 
tential risk  to  human  health  posed  by  indi- 
vidual sites  and  facilities  subject  to  this  sec- 
tion, based  on  such  factors  as  the  nature 
and  extent  of  contamination,  the  existence 
of  potential  for  pathways  of  human  expo- 
sure lincluding  ground  or  surface  water  con- 
tamination, air  emissions,  and  food  chain 
contamination),  the  size  and  potential  sus- 
ceptitrility  of  the  community  within  the 
likely  pathways  of  exposure,  the  comparison 
of  expected  human  exposure  levels  to  the 
short-term  and  long-term  health  effects  asso- 
ciated with  identified  contaminants  and 
any  available  recommended  exposure  or  tol- 
erance limits  for  such  contaminants,  and 
the  comparison  of  existing  morbidity  and 
Tnortaiity  data  on  diseases  that  may  be  asso- 
ciated with  the  observed  levels  of  exposure. 
The  assessment  shaU  include  an  evaluation 
of  the  risks  to  the  potentially  affected  popu- 
lation from  all  sources  of  such  contami- 
nants, including  knovm  point  or  nonpoint 
sources  other  than  the  site  or  facility  in 
question.  A  purpose  of  such  preliminary  as- 
sessments shall  be  to  help  determine  whether 
full-scale  health  or  epidemiological  studies 
and  medical  evaluations  of  exposed  popula- 
tions shall  be  undertaJceTL 

"Ig)  Cost  Recovery.— In  any  case  in 
which  a  health  assessment  performed  under 


this  section  discloses  the  exposure  of  a  popu- 
lation to  the  release  of  a  hazardous  sub- 
stance, the  costs  of  such  health  assessTnent 
may  be  recovered  as  a  cost  of  response  Vnder 
section  107  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
ability Act  of  1980  from  persons  causing  or 
contributing  to  such  release  of  such  hazard- 
ous sutistance  or,  in  the  case  of  multiple  re- 
leases contributing  to  such  exposure,  to  all 
such  release. ". 
TITLE   III— PROVISIONS  RELATING   TO 

SUBTITLE   D    of   THE  SOLID    WASTE 

DISPOSAL  ACT 

SIZE  OF  WASTE-TV-ENEROY  FACILITIES 

Sec.  301.  la)  Section  4001  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "In  develop- 
ing such  comprehensive  plans,  it  is  the  in- 
tention of  this  Act  that  in  determining  the 
size  of  the  waste-to-energy  facility,  adequate 
provision  shall  be  given  to  the  present  and 
reasonably  anticipated  future  needs  of  the 
recycling  and  resource  recovery  interest 
within  the  area  encompassed  by  the  plan- 
ning process. ". 

lb)  Section  4003  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"Id)  Size  of  Waste-to-Eneroy  Faciuties.— 
Notwithstanding  any  of  the  above  require- 
ments, it  is  the  intention  of  this  Act  and  the 
planning  process  developed  pursuant  to  this 
Act  that  in  determining  the  size  of  the 
waste-to-energy  facility,  adequate  provision 
shall  be  given  to  the  present  and  reasonably 
anticipated  future  needs  of  the  recycling 
and  resource  recovery  interest  within  the 
area  encompassed  by  the  planning  process. ". 

SUBTTTLE  D  IMPROVEMENTS 

Sec.  302.  Ia)ll)  Subtitle  D  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  section  after  section  4009: 

"ADEQUACY  OF  CERTAIN  GUIDEUNES  AND 
CRITERIA 

"Sec.  4010.  la)  Study.— The  Administrator 
shall  conduct  a  study  of  the  extent  to  which 
the  guidelines  and  criteria  under  this  Act 
{other  than  guidelines  and  criteria  for  fa- 
cilities to  which  subtitle  C  applies)  which 
are  applicable  to  solid  waste  management 
and  disposal  facilities,  including,  but  not 
limited  to  landfills  and  surface  impound- 
ments, are  adequate  to  protect  human 
health  and  the  environment  from  ground 
water  contaminatiOTL  Such  study  shall  in- 
clude a  detailed  assessment  of  the  degree  to 
which  the  criteria  under  section  10081a)  and 
the  criteria  under  section  4004  regarding 
monitoring,  prevention  of  contamination, 
and  remedial  action  are  adequate  to  protect 
ground  water  and  shall  also  include  recom- 
mendation with  respect  to  any  additional 
enforcement  authorities  which  the  Adminis- 
trator, in  consultation  loith  the  Attorney 
General,  deems  necessary  for  such  purposes. 

"lb)  Report.— Not  later  than  36  months 
after  the  date  of  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984,  the 
Administrator  shaU  submit  a  report  to  the 
Congress  setting  forth  the  results  of  the 
study  required  under  this  section,  together 
with  any  recommeTidations  made  by  the  Ad- 
ministrator on  the  basis  of  such  study. 

"Ic)  Revisions  or  Guideunes  and  Crite- 
ria.—Not  laUr  than  March  31,  1988,  the  Ad- 
ministrator shall  promulgate  revisions  of 
the  criteria  promulgated  under  paragraph 
ID  of  section  40041a)  and  under  section 
1008la)l3)  for  facilities  that  may  receive 
hazardous  household  wastes  or  hazardous 
wastes    from    small    quantity    generators 
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uruier  section  3001  Id).  The  criteria  shall  be 
those  necessary  to  protect  human  fiealth  and 
the  entrironment  and  may  take  into  account 
the  practicable  capability  of  such  facilities. 
At  a  minimum  such  revisions  for  facilities 
■  potentially  receimng  such  wastes  should  re- 
quire ground  water  monitoring  as  necessary 
to  detect  contamination,  establish  criteria 
for  the  acceptable  location  of  new  or  exist- 
ing facilities,  and  provide  for  corrective 
action  as  appropriate. ". 

12)  The  table  of  contents  for  such  subtitle 
D  is  amended  by  adding  the  following  new 
item  after  the  item  relating  to  4009: 
"Sec  4010.  Adequacy  of  certain  guidelines 
and  criteria". 

lb)  Section  40041c)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  striking  all  after 
"subsection  la)"  through  "later". 

Ic)  Section  400S  of  the  Solid  WasU  IHspos- 
al  Act  is  amended  by  adding  the  following 
new  subsection  after  subsection  lb): 

"Ic)  Control  of  Hazardous  Disposal.— 
IDIA)  Not  later  than  36  months  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  each  State 
shall  adopt  and  im.plement  a  permit  pro- 
gram or  other  system  of  prior  approval  and 
conditions  to  assure  Uiat  each  solid  waste 
management  facility  unthin  such  State 
which  may  receive  hazardous  household 
waste  or  hazardous  waste  due  to  the  provi- 
sion of  section  3001ld)  for  small  quantity 
generators  lotherwise  not  subject  to  the  re- 
quirement for  a  permit  under  section  3005) 
vnll  comply  unth  the  applicable  criteria  pro- 
mulgated under  section  40041a)  and  section 
1008la)l3). 

"IB)  Not  later  than  18  months  after  the 
promulgation  of  reirised  criteria  under  sub- 
section 4004  la)  las  required  by  section 
40101c)),  each  State  stiall  adopt  and  imple- 
ment a  permit  program  or  other  system  or 
prior  approval  and  conditions,  to  assure 
that  each  solid  waste  management  facility 
within  such  State  which  may  receive  haz- 
ardous household  waste  or  hazardous  waste 
due  to  the  promsion  of  section  3001  Id)  for 
small  quantity  generators  (otherwise  not 
subject  to  the  requirement  for  a  permit 
under  section  3005)  will  comply  with  the  cri- 
teria revised  under  section  40041a). 

"lO  The  Administrator  shall  determine 
whether  each  State  has  developed  an  ade- 
quate program  under  this  paragraph.  The 
Administrator  may  make  such  a  determina- 
tion in  coT^junction  with  approval,  disap- 
proval or  partial  approval  of  a  State  plan 
under  section  4007. 

"(2)IA)  In  any  State  that  the  Administra- 
tor determines  has  not  adopted  an  adequate 
program  for  such  facilities  under  paragraph 
IDIB)  by  the  date  provided  in  such  para- 
graph, the  Administrator  may  use  the  au- 
thorities available  under  sections  3007  and 
3008  of  this  title  to  enforce  the  prohibition 
contained  in  subsection  la)  of  this  section 
with  respect  to  such  facilities. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'requirement  of  this  subtitle'  in  section 
3008  shall  be  deemed  to  include  criteria  pro- 
mulgated by  the  Administrator  under  sec- 
tions 1008la)l3)  and  40041a)  of  this  title, 
and  the  term  hazardous  wastes'  in  section 
3007  shall  be  deemed  to  include  solid  waste 
at  facilities  that  may  handle  hazardous 
household  UMStes  or  hazardous  wastes  from 
small  quantity  generators. ". 
TITLE  IV— PROVISIONS  RELATING  PRI- 
MARILY   TO    SUBTITLE    G    OF    THE 

SOLID  WASTE  DISPOSAL  ACT 

CITIZEN  SUITS 

Sec.  401.  la)  Section  7002la)ID  of  the 
Solid  Waste  Disposal  Act  is  amended  by- 


ID  inserting  "prohibition,"  immediately 
after  "requirement "; 

(2)  inserting  "(A)"  immediately  after 
"ID":  and 

13)  inserting  the  following  at  the  end 
thereof: 

"IB)  against  any  person,  ineluding  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent  per- 
mitted by  the  eleventh  aTnendment  to  the 
Constitution,  and  including  any  past  or 
present  generator,  past  or  present  transport- 
er, or  past  or  present  owner  or  operator  of  a 
treatment  storage,  or  disposal  facility,  who 
has  contributed  or  who  is  contributing  to 
the  past  or  present  handling,  storage,  treat- 
ment transjMrtation,  or  disposal  of  any 
solid  or  hazardous  waste  which  may  present 
an  imminent  and  substantial  endangerment 
to  health  or  the  environment'  or". 

lb)  Section  70021a)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by- 
ID  inserting  "or  the  alleged  endangerment 
may  occur"  immediately  after  "the  alleged 
violation  occurred"  in  the  first  sentence  fol- 
lowing paragraph  12);  and 

121  striking  "to  enforce  such  regulation  or 
order,  or  to  order  the  Administrator  to  per- 
form such  act  or  duty  as  the  case  may  be"  in 
the  portion  following  paragraph  12)  and  in- 
serting in  lieu  thereof  the  following:  "to  en- 
force the  permit  standard,  regulation,  con- 
dition, requirement  prohibition,  or  order, 
referred  to  in  paragraph  IDIA),  to  restrain 
any  person  who  has  contributed  or  who  is 
contributing  to  the  past  or  present  handling, 
storage,  treatment  transportation,  or  dis- 
posal of  any  solid  or  hazardous  waste  re- 
ferred to  in  paragraph  IDIB),  to  order  such 
person  to  take  such  other  action  as  may  be 
necessary,  or  both,  or  to  order  the  Adminis- 
trator to  perform  the  act  or  duty  referred  to 
in  paragraph  12),  as  the  case  may  be,  and  to 
apply  any  appropriate  civil  penalties  under 
section  3008  la)  and  Ig). " 

Ic)  Section  7002  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"Ig)  Transporters.— A  transporter  shall 
not  be  deemed  to  have  contributed  or  to  be 
contributing  to  the  handling,  storage,  treat- 
ment or  disposal,  referred  to  in  subsection 
la)ll)iB)  taking  place  after  such  solid  waste 
or  hazardous  waste  has  left  the  possession  or 
control  of  suc/i  transporter,  if  the  transpor- 
tation of  such  waste  was  under  a  sole  con- 
tractual arrangement  arising  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
common  carrier  by  rail  and  such  transport- 
er has  exercised  due  care  in  the  past  or 
present  handling,  storage,  treatment  trans- 
portation and  disposal  of  such  waste. ". 

Id)  Section  70021b)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

"lb)  Actions  Prohibited.— ID  No  action 
may  be  commenced  under  subsection 
la)ll)(A)  of  this  section— 

"I A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to— 

"(i)  the  Administrator; 

"Hi)  the  State  in  which  the  alleged  viola- 
tion occurs;  and 

"liii)  to  any  alleged  violator  of  such 
permit  standard,  regulation,  condition,  re- 
quirement prohibition,  or  order, 
except  that  such  action  may  be  brought  im- 
Tnediately  after  such  notification  in  the  case 
of  an  action  under  this  section  respecting  a 
violation  of  subtitle  C  of  this  Act  or 

"IB)  if  the  Administrator  or  State  has 
commenced  and  is  diligently  prosecuting  a 
civil  or  criminal  action  in  a  court  of  the 
United  States  or  a  State  to  require  compli- 
ance iDith  such  permit  standard,  regulation. 


condition,     requirement     prohibition,     or 

order. 

In  any  action  under  subsection  la)IDlA)  in 

a  court  of  the  United  States,  any  person  may 

intervene  as  a  matter  of  right 

"(2)  No  action  may  be  commenced  under 
subsection  (a)ll)IB)  of  this  section  prior  to 
90  days  after  the  plaintiff  has  given  notice 
of  the  endangerment  to — 

"lA)  the  Administrator; 

"IB)  the  State  in  which  the  alleged  endan- 
germent may  occur; 

"IC)  any  person  alleged  to  have  contribut- 
ed or  to  be  contributing  to  the  past  or 
present  handling,  storage,  treatment,  trans- 
portation, or  disposal  of  any  solid  or  haz- 
ardous waste  referred  to  in  subsection 
la)ll)IB), 

except  that  such  action  may  be  brought  im- 
mediately after  such  notification  in  the  case 
of  an  action  under  this  section  respecting  a 
violation  of  subtitle  C  of  this  Act 

"IB)  No  action  may  be  commenced  under 
subsection  la)ll)lB)  of  this  section  if  the  Ad- 
ministrator, in  order  to  restrain  or  abate 
acts  or  conditions  which  may  have  contrib- 
uted or  are  contributing  to  the  activities 
which  may  present  the  alleged  endanger- 
ment- 

"li)  has  commenced  and  is  diligently  pros- 
ecuting an  action  under  section  7003  of  this 
Act  or  under  section  106  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980. 

"(ii)  is  actually  engaging  in  a  removal 
action  under  section  104  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980; 

"liii)  has  incurred  costs  to  initiate  a  Re- 
medial Investigation  and  Feasibility  Study 
under  section  104  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and 
Liability  Act  of  1980  and  is  diligently  pro- 
ceeding with  a  remedial  action  under  that 
Act  or 

"(iv)  has  obtained  a  court  order  linclud- 
ing a  consent  decree)  or  issued  an  adminis- 
trative order  under  section  106  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980  or  sec- 
tion 7003  of  this  Act  pursuant  to  which  a  re- 
sponsible party  is  diligently  conducting  a 
removal  action.  Remedial  Int>estigation  and 
Feasibility  Study  IRIFS),  or  proceeding  with 
a  remedial  action. 

In  the  case  of  an  administrative  order  re- 
ferred to  in  clause  Hv),  actions  under  sub- 
section la)ID(B)  are  prohibited  only  as  to 
the  scope  and  duration  of  the  administra- 
tive order  referred  to  in  clause  Hv). 

"IC)  No  action  may  be  commenced  under 
subsection  la)ll)lB)  of  this  section  if  the 
State,  in  order  to  restrain  or  alMte  acts  or 
conditions  which  may  have  contributed  or 
are  contributing  to  the  activities  which  may 
present  the  alleged  endangerment— 

"li)  has  commenced  and  is  diligently  pros- 
ecuting an  action  under  subsection 
la)ll)(B); 

"Hi)  is  actually  engaging  in  a  removal 
action  under  section  104  of  the  Comprehen- 
sive Environmental  Response,  Comperua- 
tton  and  Liability  Act  of  1980;  or 

"liii)  has  incurred  costs  to  initiate  a  Re- 
medial Investigation  and  Feasibility  Study 
under  section  104  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and 
Liability  Act  of  1980  and  is  diligently  pro- 
ceeding toith  a  remedial  action  under  that 
Act 

"ID)  No  action  may  be  commenced  under 
suluection  la)ll)IB)  by  any  person  (other 
than  a  State  or  local  government)  with  re- 
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spect  to  the  siting  of  a  hazardous  toaate 
treatment,  storage,  or  a  disposal  facility, 
nor  to  restrain  or  enjoin  the  issuance  of  a 
permit  for  such  facility. 

"(E)  In  any  action  under  subsection 
(aKlXBt  in  a  court  of  the  United  States, 
any  person  may  intervene  as  a  matter  of 
right  when  the  applicant  claims  an  interest 
relating  to  the  subject  of  the  action  and  he  U 
so  situated  that  the  disposition  of  the  action 
may,  as  a  practical  matter,  impair  or 
impede  his  ability  to  protect  that  interest, 
unless  the  Administrator  or  the  State  shows 
that  the  applicant's  interest  is  adequately 
represented  by  existing  parties. 

"IF)  Whenever  any  action  is  brought 
under  subsection  (aXDIB)  in  a  court  of  the 
United  States,  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen- 
eral of  the  United  States  and  with  the  Ad- 
ministrator. ". 

te)  Section  7002(e)  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by  striking  out  "to  any 
party"  and  substituting  in  lieu  thereof  "to 
the  prevailing  or  sultstantially  prevailing 
party"  and  inserting  "or  section  7006"  after 
"this  section". 

IMMINEMT  HAZARD 

Sec.  402.  Section  7003(a)  of  the  Solid 
Waste  Disposal  Act  is  amended  by— 

(J)  inserting  "past  or  present"  after  "evi- 
dence that  the"; 

(2)  striking  "to  imrnediately  restrain  any 
person"  and  inserting  in  lieu  thereof 
"against  any  person  (including  any  past  or 
present  generator,  past  or  present  transport- 
er, or  past  or  present  owner  or  operator  of  a 
treatment,  storage,  or  disposal  facility)  who 
has  contributed  or  who  is"; 

(3)  striking  "to  stop"  and  inserting  in  lieu 
thereof  "to  restrain  such  person  from"; 

(4)  striking  "or  to  take  such  other  action 
as  may  be  necessary"  and  substituting  ",  to 
order  such  person  to  take  such  other  action 
as  may  be  necessary,  or  both";  and 

(5)  inserting  after  the  first  sentence  there- 
of the  following:  "A  transporter  shall  not  be 
deemed  to  have  contributed  or  to  be  contrib- 
uting to  such  handling,  storage,  treatment, 
or  disposal  taking  place  after  such  solid 
waste  or  hazardous  waste  has  left  the  posses- 
sion or  control  of  such  transporter  if  the 
transportation  of  such  waste  was  under  a 
sole  contracturai  arrangement  arising  from 
a  published  tariff  and  acceptance  for  car- 
riage by  common  carrier  by  rail  and  suc/i 
transporter  has  exercised  due  care  in  the 
past  or  present  handling,  storage,  treatment, 
transportation  and  disposal  of  such  waste. ". 

ENFORCEMENT 

Sk.  403.  (a)  Section  7003  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion (b)  thereof: 

"(c)  IMMEDUTE  NOTICE.— Upon  receipt  of 
information  that  there  is  hazardous  waste 
at  any  site  which  has  presented  an  immi- 
nent and  substantial  endangerment  to 
human  health  or  the  environment,  the  Ad- 
ministrator shall  provide  immediate  notice 
to  the  appropriate  local  government  agen- 
cies. In  addition,  the  Administrator  shall  re- 
quire notice  of  such  endangerment  to  be 
promptly  posted  at  the  site  where  the  waste 
is  locate(L  ". 

(b)  Subtitle  G  of  the  Solid  WasU  Disposal 
Act  is  amended  by  adding  the  following  new 
section  after  section  7011: 

"la  W  ESrORCEMENT  A  VTHORmf 

"Sec.  7012.  The  Attorney  General  of  the 
United  States  shall,  at  the  request  of  the  Ad- 
ministrator and  on  the  basis  of  a  showing  of 
need,  deputize  qualified  employees  of  the 
Environmental  Protection  Agency  to  serve 
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as  special  Deputy  United  States  Marshals  in 
criminal  int>estigations  with  respect  to  vio- 
lations of  the  criminal  provisions  of  this 
Act ". 

(c)  Section  4005  of  the  Solid  WasU  Dispos- 
al Act  is  amended  by  inserting  afUr  the  first 
sentence  in  subsection  (a)  the  following: 
"The  prohibition  contained  in  the  preceding 
sentence  shall  be  enforceabU  under  section 
7002  against  persons  engaged  in  the  act  of 
open  dumping. ". 

(d)(1)  Section  3008(a)(1)  of  the  Solid 
WasU  Disposal  Act  is  amended  to  read  as 
follows:  "(1)  Except  as  provided  in  para- 
graph (2),  whenever  on  the  basis  of  any  in- 
formation the  Administrator  deUrmines 
that  any  person  has  violated  or  is  in  viola- 
tion of  any  requirement  of  this  subtitle,  the 
Administrator  may  issue  an  order  assessing 
a  civil  penalty  for  any  past  or  current  viola- 
tion, requiring  compliance  immediaUly  or 
within  a  specified  time  period,  or  both,  or 
the  Administrator  may  commence  a  civil 
action  in  the  United  StaUs  district  court  in 
the  district  in  which  the  violation  occurred 
for  appropriate  relief,  including  a  tempo- 
rary or  permanent  injunction. ". 

(2)  Section  3008(a)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  Any  order  issued  pursuant  to  this  sub- 
section may  include  a  suspension  or  revoca- 
tion of  any  permit  issued  by  the  Administra- 
tor or  a  StaU  under  this  subtitle  and  shall 
staU  with  reasonable  specificity  the  nature 
of  the  violation.  Any  penalty  assessed  in  the 
order  shall  not  exceed  1 2 5.000  per  day  of 
noncompliance  for  each  violation  of  a  re- 
quirement of  this  subtitle.  In  assessing  such 
a  penalty,  the  Administrator  shaU  take  into 
account  the  seriousness  of  the  violation  and 
any  good  faith  efforts  to  comply  with  appli- 
cabU  requirements. ". 

(3)  Section  3008(b)  of  such  Act  is  amended 
by  inserting  "the  person  or"  before  "per- 
sons". 

(4)  Section  3008(c)  of  such  Act  is  amended 
to  read  as  follows: 

"(C)    VIOLATION  OF  COMPLIANCE  ORDERS.— If 

a  violator  fails  to  take  corrective  action 
within  the  time  specified  in  a  compliance 
order,  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  t25.000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Administrator  may  suspend  or 
revoke  any  permit  issued  to  the  violator 
(whether  issued  by  the  Administrator  or  the 
State). ". 

(5)  Section  2002  of  such  Act  is  amended  by 
inserting  the  following  at  the  end  thereof: 

"(d)  Criminal  iNVEsnoATiONS.-In  carrying 
out  the  provisions  of  this  Act,  the  Adminis- 
trator, and  duly-designated  agents  and  em- 
ployees of  the  Environmental  Protection 
Agency,  are  authorized  to  initiate  and  con- 
duct investigations  under  the  criminal  pro- 
visions of  this  Act,  and  to  refer  the  results  of 
these  investigations  to  the  Attorney  General 
for  prosecution  in  appropriate  cases. ". 

(6)  Section  7006(b)  of  such  Act  is  amended 
by  inserting  the  following  before  the  last  sen- 
tence thereof:  "Action  of  the  Administrator 
with  respect  to  which  review  could  have 
been  obtained  under  this  subsection  shall 
not  tie  subject  to  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement ". 

PUBLIC  PARTICIPATION  IN  SETTLEMENTS 

Sec.  404.  Section  7003  of  the  Solid  WasU 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  afUr  subsection  (c) 
thereof: 

"(d)  PvBuc  Participation  in  Settle- 
ments.—Whenever  the  UniUd  States  or  the 
Administrator  proposes  to  covenant  not  to 
sue  or  to  forbear  from  suit  or  to  settle  any 


claim  arising  under  this  section,  notice,  and 
opportunity  for  a  public  meeting  in  the  af- 
fecUd  area,  and  a  reasonable  opportunity  to 
comment  on  the  proposed  settlement  prior 
to  its  final  entry  shall  be  afforded  to  the 
public.  The  decision  of  the  UniUd  States  or 
the  Administrator  to  enUr  into  or  not  to 
enter  into  such  Consent  Decree,  covenant  or 
agreement  shall  not  constituU  a  final 
agency  action  subject  to  judicial  review 
under  this  Act  or  the  Administrative  Proce- 
dure Act ". 

interim  control  of  hazardous  waste 
injection 
Sec.  405.  (a)  SubtitU  G  of  the  Solid  WasU 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

"INTERIM  CONTROL  OF  HAZARDOUS  WASTE 
INJECTION 

"Sec  7010.  (a)  Underground  Source  or 
Drinking  Water.— No  hazardous  wasU  may 
be  disposed  of  by  underground  injection— 

"(1)  into  a  formation  which  contains 
(within  one-quarUr  mile  of  the  weU  used  for 
such  underground  injection)  an  under- 
ground source  of  drinking  water;  or 

"(2)  aliove  such  a  formation. 
The  prohibitions  established  under  this  sec- 
tion shall  take  effect  6  months  after  the  en- 
actment of  the  Hazardous  and  Solid  WasU 
Amendments  of  1984  except  in  the  case  of 
any  StaU  in  which  identical  or  more  strin- 
gent prohibitions  are  in  effect  before  such 
date  under  the  Safe  Drinking  WaUr  Act 

"(b)  Actions  Under  CERCLA.— Subsection 
(a)  shall  not  apply  to  the  injection  of  con- 
taminated ground  water  into  the  aguifer 
from  which  it  was  withdrawn,  if— 

"(1)  such  injection  is— 

"(A)  a  response  action  taken  under  section 
104  or  106  of  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act  of  1980,  or 

"(B)  part  of  corrective  action  required 
under  this  title 
intended  to  clean  up  such  contamination; 

"(2)  such  contaminated  ground  waUr  is 
treated  to  substantially  reduce  hazardous 
constituents  prior  to  such  injection;  and 

"(3)  such  response  action  or  corrective 
action  will,  upon  completion,  be  sufficient 
to  protect  human  health  and  the  environ- 
ment 

"(c)  Enforcement.— In  addition  to  enforce- 
ment under  sections  7002  and  7003  of  this 
Act  the  prohibitions  eatablistied  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall  be 
enforceable  under  the  Safe  Drinking  WaUr 
Act  in  any  StaU— 

"(1)  which  has  adopted  identical  or  more 
stringent  prohibitions  under  part  C  of  the 
Safe  Drinking  Water  Act  and  which  has  as- 
sumed primary  enforcement  responsibility 
under  that  Act  for  enforcement  of  such  pro- 
hibitions; or 

"(2)  in  which  the  Administrator  has 
adopUd  identical  or  more  stringent  prohibi- 
tions under  the  Safe  Drinking  WaUr  Act 
and  is  exercising  primary  enforcement  re- 
sponsibility under  that  Act  for  enforcement 
of  such  prohibitions. 

"(d)  The  Urms  'primary  enforcement  re- 
sponsibility', 'underground  source  of  drink- 
ing waUr',  'formation'  and  'well'  have  the 
same  meanings  as  provided  in  regulations 
of  the  AdminUtrator  under  the  Safe  Drink- 
ing WaUr  Act  The  term  'Safe  Drinking 
Water  Act'  means  titU  XIV  of  the  PuUic 
Health  Service  Act ". 

(b)  Table  of  Contents.— The  table  of  con- 
UnU  for  such  subtitU  G  is  amended  by  in- 
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serting  the  following  new  item  at  the  end 
thereof: 

"Sec.    7010.    Interim   control  of  hazardous 

wasU  injection. ". 
TITLE    V-PROVISIONS    RELATING    TO 
SEVERAL  SUBTITLES  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 
use  of  recovered  materials  by  federal 
aoencies 
Sec.   $01.    (a)  Section   6002  of  the  Solid 
WasU  Disposal  Act  is  amended  by  adding 
the  following  new  subsections  after  subsec- 
tion (g)  thereof— 

"(h)  Definttion.—As  used  in  this  section, 
in  the  case  of  paper  products,  the  term  're- 
covered materials'  includes— 
"(1)  postconsumer  materials  such  as— 
"(A)  paper,  paperboard,  and  fibrous 
wastes  from  retail  stores,  office  buildings, 
homes,  and  so  forth,  after  they  have  passed 
through  their  end-usage  as  a  consumer  item, 
including:  used  corrugated  boxes,  old  news- 
papers; old  magazines;  mixed  waste  paper; 
tabulating  cards;  and  used  cordage;  and 

"(B)  all  paper,  paperboard,  and  fibrous 
wastes  that  enter  and  are  collected  from  mu- 
nicipal solid  waste,  and 

"(2)  manufacturing,  forest  residues,  and 
other  wastes  such  as— 

"(A)  dry  paper  and  paperboard  wasU  gen- 
erated after  comptetion  of  the  papermaking 
process  (that  is,  those  manufacturing  oper- 
ations up  to  and  including  the  cutting  and 
trimming  of  the  paper  machine  reel  into 
smaller  rolls  or  rough  sheets)  including:  en- 
velope cuttings,  bindery  trimmings,  and 
other  paper  and  paperboard  waste,  resulting 
from  printing,  cutting,  forming,  and  other 
converting  operations;  bag,  box,  and  carton 
manufacturing  wastes;  and  butt  rolls,  mill 
wrappers,  and  rejected  unused  stock;  and 

"(B)  finished  paper  and  paperboard  from 
obsolete  inventories  of  paper  and  paper- 
board  manufacturers,  merchants,  wholesal- 
ers, dealers,  printers,  converters,  or  others: 

"(C)  fibrous  byproducts  of  harvesting, 
manufacturing,  extractive,  or  wood-cutting 
processes,  flax,  straw,  linters,  bagasse,  slash, 
and  other  forest  residues; 

"(D)  wastes  generated  by  the  conversion  of 
goods  made  from  fibrous  material  (that  is. 
waste  rope  from  cordage  manufacture,  tex- 
tile mill  waste,  and  cuttings);  and 

"(E)  fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. ". 

"(i)  Procurement  PRooRAM.-d)  Within  1 
year  after  the  date  of  publication  of  applica- 
bU  guidelines  under  subsection  (e).  each 
procuring  agency  shall  develop  an  affirma- 
tive procurement  program  which  will  assure 
that  items  composed  of  recovered  materials 
will  be  purchased  to  the  maximum  extent 
practicabU  and  which  is  consistent  with  ap- 
plicabU  provisions  of  Federal  procurement 
law. 

"(2)  Each  affirmative  procurement  pro- 
gram required  under  this  subsection  shall,  at 
a  minimum,  contain— 

"(A)  a  recovered  materials  preference  pro- 
gram; 

"(B)  an  agency  promotion  program  to  pro- 
mote the  preference  program  adopted  under 
subparagraph  (A); 

"(C)  a  program  for  requiring  estimates  of 
the  total  percentage  of  recovered  material 
utilized  in  the  performance  of  a  contract; 
certification  of  minimum  recovered  materi- 
al content  actually  utilized,  where  appropri- 
ate; and  reasonable  verification  procedures 
for  estimates  and  certifications;  and 

"(D)  annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  affirmative  pro- 
curement program. 
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In  the  case  of  paper,  the  recovered  materials 
preference  program  required  under  subpara- 
graph (A)  shall  provide  for  the  maximum 
use  of  the  post  consumer  recovered  materials 
referred  to  in  subsection  (h)(1). 

"(3)  In  developing  the  preference  program, 
the  following  options  shall  be  considered  for 
adoption: 

"(A)  Case-by-Case  Policy  Development- 
Subject  to  the  limitations  of  subsection 
(c)(1)  (A)  through  (C),  a  policy  of  awarding 
contracts  to  the  vendor  offering  an  item 
composed  of  the  highest  percentage  of  recov 
ered  materials  practicabU  (and  in  the  case 
of  paper,  the  highest  percentage  of  the  post 
consumer  recovered  materials  referred  to  in 
subsection  (h)(1)).  Subject  to  such  limita- 
tions, agencies  may  make  an  atoard  to  a 
vendor  offering  items  loith  Uss  than  the 
maximum  recovered  materials  content 

"(B)  Minimum  Content  Standards:  Mini- 
mum recovered  maUrials  content  specifica- 
tions which  are  set  in  such  a  way  as  to 
assure  that  the  recovered  maUrials  content 
(and  in  the  case  of  paper,  the  conUnt  of  post 
consumer  maUrials  referred  to  in  subsection 
(h)(1))  required  U  the  maximum  availabU 
without  jeopardizing  the  intended  end  use 
of  the  iUm,  or  violating  the  limitations  of 
subsection  (c)(1)  (A)  through  (C). 
Procuring  agencies  shall  adopt  one  of  the 
options  set  forth  in  subparagraphs  (A)  and 
(B)  or  a  substantially  equivalent  alUma- 
tive,  for  inclusion  in  the  affirmative  pro- 
curement program. ". 

(b)  Section  6002(e)  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by— 

(1)  adding  the  following  after  "section  "  in 
paragraph  (1):  ",  and  in  the  case  of  paper, 
provide  for  maximizing  the  use  of  post  con- 
sumer recovered  materials  referred  to  in  sub- 
section (h)(1)";  and 

(2)  striking  out  "for  at  Uast  three  product 
categories"  and  all  that  follows  down 
through  "1982"  and  substituting  "for  paper 
within  180  days  after  the  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984,  and  for  three  additional  product  cate- 
gories (including  tires)  by  October  1,  1985". 

(c)  Section  6002(c)(1)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
"highest  percentage  of  recovered  materials 
practicabU"  the  following:  '(and  in  the  case 
of  paper,  the  highest  percentage  of  the  jiost- 
consumer  recovered  materials  referred  to  in 
subsection  (h)(1)  practicabU)". 

(d)  Section  6002(g)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by— 

(1)  striking  out  "the  policy  expressed  in" 
and  substituting  "the  requirements  o/";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  to,  every  2 
years  beginning  in  1984,  report  to  the  Con- 
gress on  actions  taken  by  Federal  agencies 
and  the  progress  made  in  the  implementa- 
tion of  this  section,  including  agency  com- 
pliance with  subsection  (d)". 

(e)  Section  6002(d)(1)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "5 
years  after  the  date  of  enactment  of  thU 
Act"  and  substituting  "18  months  after  the 
daU  of  enactment  of  the  the  Hazardous  and 
Solid  WasU  Amendments  of  1984". 

(f)(1)  Section  4001  of  the  Solid  WasU  Dis- 
posal Act  as  amended  by  section  301  of  this 
Act  is  further  amended  by  irueriing  ",  in- 
cluding those  needs  creaUd  by  thorough  im- 
plementation of  section  6002(h), "  after  "ade- 
quaU  provision  shall  be  given  to  the  present 
and  reasonably  anticipaUd  future  needs". 

(2)  Section  1006(b)  of  the  Solid  Waste  DU- 
posal  Act  is  amended  by  adding  the  follow- 
ing new  paragraph  after  paragraph  (2) 
thereof  (as  added  by  section  102  of  this  Act): 


"(3)  Notwithstanding  any  other  provisioru 
of  law.  in  developing  solid  wasU  plaru.  it  is 
the  intention  of  this  Act  that  in  deUrmining 
the  size  of  a  wasU-to-energy  facility,  ade- 
quaU  provisions  sliall  be  given  to  the 
present  and  reasonably  anticijmUd  future 
needs,  including  those  needs  created  by  thor- 
ough implementation  of  section  6002(h).  of 
the  recycling  and  resource  recovery  interests 
within  the  area  encompassed  by  the  solid 
wasU  plan. ". 

TECHNICAL  AND  CLERICAL  AMENDMENTS 

Sec.  502.  (a)  Section  3007(b)  of  the  Solid 
WasU  Disposal  Act  is  amended  by  inserting 
the  following  afUr  the  word  "information"  : 
"(including  records,  reports,  or  iriformation 
obtained  by  representatives  of  the  Environ- 
mental ProUction  Agency)". 

(b)  Section  2006(1)  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by  striking  out 
"detail"  and  substituting  "detaiUd". 

(c)  Section  4005(a)  of  the  Solid  WasU  Du- 
posal  Act  is  amended  by  inserting  a  closing 
parenthetical  mark  t>efore  the  period  at  the 
end  thereof. 

(d)  The  second  paragraph  (2)  in  section 
4008(d)  of  the  Solid  WasU  Disposal  Act  is  re- 
designated as  paragraph  (3). 

(e)  Section  4008  of  the  Solid  WasU  Dispos- 
al Act  is  amended  by  redesigyiating  the 
second  subsection  (f)  (entitUd  'Assistance  to 
Municipalities  for  Energy  and  MaUrials 
Conservation  and  Recovery  Planning  Ac- 
timties")  as  subsection  (g). 

If)  Section  8004(c)  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by  inserting  "di"  im- 
mediaUly after  ""Cost Sharino.-". 

Ig)(l)  Section  3012  of  the  Solid  Waste  Dis- 
posal Act  entitled  "Restrictions  on  Recycled 
Oil, "  is  renumt>ered  as  section  3014  and  in- 
serted after  section  3013. 

(2)  The  item  in  the  table  of  contents  of 
such  Act  relating  to  3012  of  the  Solid  Waste 
Disposal  Act  and  entitled  ""Restrictions  on 
Recycled  Oil."  is  renumbered  as  3014  and 
inserted  after  the  item  relating  to  section 
3013. 

(h)  Subsection  (b)  of  section  4003  of  the 
Solid  Waste  Disposal  Act  entitled  ""Energy 
and  Materials  Conservation  and  Recovery 
Feasibility  Planning  and  Assistance"  is  re- 
designated as  subsection  (c)  of  such  section 
4003. 

TITLE  VI-UNDERGROUND  STORAGE 
TANKS 

UNDEROROVND  STORAOE  TANK  REOULATION 

Sec.  601.  (a)  The  Solid  Waste  Disposal  Act 
is  amended  by  adding  the  following  new 
subtitU  after  subtitU  H: 

""SubtitU  I— Regulation  of  Underground 
Storage  Tanks 


'"DEFINITIONS  AND  EXEMPTIONS 

"Sec  9001.  For  the  purposes  of  this  sub- 
titU- 

""(1)  The  term  'underground  storage  tank' 
means  any  one  or  comlnnation  of  tanks  (in- 
cluding underground  pipes  connected  there- 
to) which  is  used  to  contain  an  accumula- 
tion of  regulated  substances,  and  the  volume 
of  which  (including  the  volume  of  the  under- 
ground pipes  connected  thereto)  is  10  per- 
cent or  more  beneath  the  surface  of  the 
ground.  Such  term  does  not  include  any— 

"(A)  farm  or  residential  tank  of  1,100  gal- 
lons or  less  capacity  used  for  storing  motor 
fuel  for  noncommercial  purposes. 

"(B)  tank  used  for  storing  heating  oil  for 
consumptive  use  on  the  premises  where 
stored, 

"(C)  septic  tank, 

"(D)  pipeline  facility  (including  gathering 
lines)  regulated  under— 
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■■fiJ  the  Natural  Gaa  Pipeline  Sajety  Act  of 
1968,  (49  U.S.C.  App.  1671,  et  seQ.l. 

"Hi)  the  Hazardoui  Liquid  Pipeline  Safety 
Act  of  1979  (49  U.S.C.  App.  2001,  et  seq./,  or 

"(iiiJ  which  is  an  intrastate  pipeline  facil- 
ity regulated  under  State  laws  comparable 
to  the  provisions  of  law  referred  to  in  clause 
(iJ  or  an  of  this  subparagraph; 

"(E)  surface  impoundment,  pit,  pond,  or 
lagoon, 

"(Fl  storm  water  or  waste  water  collection 
system, 

"(G)  flow-through  process  tank; 

"(H)  liquid  trap  or  associated  gathering 
lines  directly  related  to  oil  or  gas  production 
and  gathering  operations;  or 

"(I)  storage  tank  situated  in  an  under- 
ground area  (such  as  a  basement,  cellar, 
mineworking.  drift,  shaft,  or  tunnel)  if  the 
storage  tank  is  situated  upon  or  atiove  the 
surface  of  the  floor. 

The  term  'underground  storage  tank'  shall 
not  include  any  pipes  connected  to  any  tank 
which  described  in  subparagraphs  (A) 
through  (I). 

"(2)  The  term  regulated  substance' 
means— 

"(A)  any  substance  defined  in  section 
101(14)  of  the  Comprehensive  Environmen- 
tal Response,  Compensation,  and  Liability 
Act  of  1980  (but  not  including  any  substance 
regulated  as  a  hazardotis  waste  under  sub- 
Htle  C),  and 

"(B)  petroleum,  including  crude  oil  or  any 
fraction  thereof  which  is  liquid  at  standard 
conditions  of  temperature  and  pressure  (60 
degrees  Fahrenheit  and  14.7  pounds  per 
square  inch  absolute); 

"(3)  The  term  'owner'  means— 

"(A)  in  the  case  of  an  underground  storage 
tank  in  use  on  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984,  or  brought  into  use  after  that  date,  any 
person  who  owns  an  underground  storage 
tank  used  for  the  storage,  use,  or  dispensing 
of  regulated  sustances,  and 

"(B)  in  the  case  of  any  underground  stor- 
age tank  in  use  before  the  date  of  enactment 
of  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984,  but  no  longer  in  use  on  the 
date  of  enactment  of  such  Amendments,  any 
person  who  owned  such  tank  immediately 
before  the  discontinuation  of  its  use. 

"(4)  The  term  'operator'  means  any  person 
in  control  of,  or  having  responsibility  for, 
the  daily  operation  of  the  underground  stor- 
age tank. 

"(S)  The  term  'release'  means  any  spilling, 
leaking,  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  an  underground 
storage  tank  into  ground  water,  surface 
water  or  subsurface  soils. 

"(6)  The  term  'person'  has  the  same  mean- 
ing as  provided  in  section  1004(15),  except 
that  such  term  includes  a  consortium,  a 
joint  venture,  and  a  commercial  entity,  and 
the  United  States  Ciovemment 

"(7)  The  term  'nonoperational  storage 
tank'  means  any  underground  storage  tank 
in  which  regulated  substances  will  not  be  de- 
posited or  from  which  regulated  substances 
vnll  not  be  dispensed  after  the  date  of  the  en- 
actment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  . 

"Sec.  9002.  (a)  Underground  Storage 
Tanks.— (1)  Within  12  months  after  the  date 
of  enactment  of  the  Hazardous  and  Solid 

Waste  AmendmenU  of  1984,  each  owner  of 
an  underground  storage  tank  shall  notify 

the  State  or  local  agency  or  department  des- 
ignated pursuant  to  subsection  (b)(1)  of  the 

existence  of  such  tank,  specifying  the  age, 

size,  type,  location,  and  uses  of  such  tank. 
"(2)(A)  For  each  underground  storage  tank 

taken   out   of  operation   after  January   1, 


1974,  the  owner  of  such  tank  shall,  loithin  18 
months  after  the  date  of  enactment  of  the 
Hazardotis  and  Solid  Waste  Amendments  of 
1984,  notify  the  State  or  local  agency,  or  de- 
partment designated  pursuant  to  subsection 
(b)(1)  of  the  existence  of  such  tanks  (unless 
the  owner  knows  the  tank  subsequently  was 
removed  from  the  ground).  The  owner  of  a 
tank  taken  out  of  operation  on  or  before 
January  1,  1974.  shall  not  be  required  to 
notify  the  State  or  local  agency  under  this 
subsection. 

"(B)  Notice  under  subparagraph  (A)  shall 
specify,  to  the  extent  known  to  the  owner— 
"(i)  the  date  the  tank  was  taken  out  of  op- 
eration, 

"(ii)  the  age  of  the  tank  on  the  date  taken 
out  of  operation, 

"(Hi)  the  size,  type  and  location  of  the 
tank,  and 

"(iv)  the  type  and  quantity  of  substances 
left  stored  in  such  tank  on  the  date  taken 
out  of  operation. 

"(3)  Any  owner  which  brings  into  use  an 
underground  storage  tank  after  the  initial 
notification  period  specified  under  para- 
graph (1).  shall  notify  the  designated  State 
or  local  agency  or  department  loithin  30 
days  of  the  existence  of  such  tank,  specifying 
the  age,  size,  type,  location  and  uses  of  such 
tank. 

"(4)  Paragraphs  (1)  through  (3)  of  this  sub- 
section shall  not  apply  to  tanks  for  which 
notice  was  given  pursuant  to  section  103(c) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980. 

"(5)  Beginning  30  days  after  the  Adminis- 
trator prescribes  the  form  of  notice  pursuant 
to  subsection  (b)(2)  and  for  18  months  there- 
after, any  person  who  deposits  regulated 
substances  in  an  underground  storage  tank 
shall  reasonably  notify  the  owner  or  opera- 
tor of  such  tank  of  the  owner's  notification 
requirements  pursuant  to  this  subsection. 

"(6)  Beginning  30  days  after  the  Adminis- 
trator issues  new  tank  performance  stand- 
ards pursuant  to  section  9003(e)  of  this  sub- 
title, any  person  who  sells  a  tank  intended 
to  be  used  as  an  underground  storage  tank 
shall  notify  the  purchaser  of  such  tank  of  the 
owner's  notification  requirements  pursuant 
to  this  subsection. 

"(b)  Agency  Designation.— (1)  Within  180 
days  after  the  enactment  of  the  Hazardous 
and  Solid  Waste  AmendmenU  of  1984,  the 
Governors  of  each  State  shall  designate  the 
appropriate  State  agency  or  department  or 
local  agencies  or  departments  to  receive  the 
notifications  under  subsection  (a)  (1),  (2),  or 
(3). 

"(2)  Within  12  months  after  the  date  of  en- 
actment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  the  Administrator,  in 
cojisuitation  with  Slate  and  local  officials 
designated  pursuant  to  subsection  (b)(1), 
and  after  notice  and  opportunity  for  public 
comment,  shall  prescribe  the  form  of  the 
notice  and  the  information  to  be  included  in 
the  notifications  under  subsection  (a)  (1), 
(2),  or  (3).  In  prescribing  the  form  of  such 
notice,  the  Administrator  shall  take  into  ac- 
count the  effect  on  small  businesses  and 
other  owners  and  operators. 

"RELEASE  DETECTION,  PREVENTION,  AND 
CORRECTION  REGULATIONS 

"Sec.  9003.  (a)  Regulations.— The  Admin- 
istrator, after  notice  and  opportunity  for 
public  comment,  and  at  least  3  months 
before  the  effective  dates  specified  in  subsec- 
tion (f),  shall  promulgate  release  detection, 
prevention,  and  correction  regulations  ap- 
plicable to  all  owners  and  operators  of  un- 
derground storage  tanks,  as  may  be  neces- 


sary to  protect  human  health  and  the  envi- 
ronment 

"(b)  Distinctions  in  REOuiA'noNS.—In  pro- 
mulgating regulations  under  this  section, 
the  Administrator  may  distinguish  between 
types,  classes,  and  ages  of  underground  stor- 
age tanks.  In  making  such  distinctions,  the 
Administrator  may  take  into  consideration 
factors,  including,  but  not  limited  to:  loca- 
tion of  the  tanks,  soil  and  climate  condi- 
tions, uses  of  the  tanks,  history  of  mainte- 
nance, age  of  the  tanks,  current  industry 
recommended  practices,  national  consensus 
codes,  hydrogeology,  water  table,  size  of  the 
tanks,  quantity  of  regulated  substances  peri- 
odically deposited  in  or  dispensed  from  the 
tank,  the  technical  capability  of  the  owners 
and  operators,  and  the  compatibility  of  the 
regulated  substance  and  the  materials  of 
which  the  tank  is  fabricated. 

"(c)  Requirements.— The  regulations  pro- 
mulgated pursuant  to  this  section  shall  in- 
clude, but  need  not  be  limited  to,  the  follow- 
ing requirements  respecting  all  underground 
storage  tanks— 

"(1)  requirements  for  maintaining  a  leak 
detection  system,  an  inventory  control 
system  together  with  tank  testing,  or  a  com- 
parable system  or  method  designed  to  identi- 
fy releases  in  a  manner  consistent  vrith  the 
protection  of  human  health  and  the  environ- 
ment; 

"(2)  requirements  for  maintaining  records 
of  any  monitoring  or  leak  detection  system 
or  inventory  control  system  or  tank  testing 
or  comparable  system; 

"(3)  requirements  for  reporting  of  releases 
and  corrective  action  taken  in  response  to  a 
release  from  an  underground  storage  tank; 

"(4)  requirements  for  taking  corrective 
action  in  response  to  a  release  from  an  un- 
derground storage  tank  and 

"(5)  requirements  for  the  closure  of  tanks 
to  prevent  future  releases  of  regulated  sub- 
stances into  the  environment 

"(d)  Financial  Responsibility.— (1)  As  he 
deems  necessary  or  desirable,  the  Adminis- 
trator shall  promulgate  regulations  contain- 
ing requirements  for  maintaining  evidence 
of  financial  responsibility  as  he  deems  nec- 
essary and  desirable  for  taking  corrective 
action  and  compensating  third  parties  for 
bodily  injury  and  property  damage  caused 
by  sudden  and  nojisudden  ac<Hdental  re- 
leases arising  from  operating  an  under- 
ground storage  tank. 

"(2)  Financial  responsibility  required  by 
this  subsection  may  be  established  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  by  any  one,  or  any  combi- 
nation, of  the  following:  insurance,  guaran- 
tee, surety  bond,  letter  of  credit,  or  qualifica- 
tion as  a  self-insurer.  In  promulgating  re- 
quirements under  this  subsection,-  the  Ad- 
ministrator is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary  or  are  unac- 
ceptable in  establishing  such  evidence  of  fi- 
nancial responsibility  in  order  to  effectuate 
the  purposes  of  this  subtitle. 

"(3)  In  any  case  where  the  owner  or  opera- 
tor is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  any  State  court  of  the 
Federal  Courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this 
subsection  may  be  asserted  directly  against 
the  guarantor  providing  such  evidence  of  fi- 
nancial responsibility.  In  the  case  of  any 
action   pursuant   to    this   paragraph   such 
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guarantor  shall  be  entitled  to  invoke  all 
rights  and  defenses  which  would  have  been 
available  to  the  ovmer  or  operator  if  any 
action  /lod  been  brought  against  the  ovmer 
or  operator  by  the  claimant  and  which 
would  have  been  available  to  the  guarantor 
if  an  action  had  been  brought  against  the 
guarantor  by  the  ovmer  or  operator. 

"(4)  The  total  liabUity  of  any  guarantor 
shall  be  limited  to  the  aggregate  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  section.  Noth- 
ing in  this  subsection  shall  be  construed  to 
limit  any  other  State  or  Federal  statutory, 
contractual  or  common  law  liability  of  a 
guarantor  to  its  ovmer  or  operator  includ- 
ing, but  not  limited  to,  the  liability  of  such 
guarantor  for  bad  faith  either  in  negotiating 
or  in  failing  to  negotiate  the  settlement  of 
any  claim.  Nothing  in  this  subsection  shall 
be  construed  to  diminish  the  lialnlity  of  any 
person  under  section  107  or  111  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980  or  other 
applicable  law. 

"(5)  For  the  purpose  of  this  subsection,  the 
term  'guarantor'  means  any  person,  other 
than  the  ovmer  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator  under  this  subsectioru 

"(e)  New  Tank  Performance  Standards.— 
The  Administrator  shall,  not  later  than  3 
months  prior  to  the  effective  date  specified 
in  subsection  (f),  issue  performance  stand- 
ards for  underground  storage  tanks  brought 
into  use  on  or  after  the  effective  date  of  such 
standards.  The  performance  standards  for 
new  underground  storage  tanks  shall  in- 
clude, but  need  not  be  limited  to,  design, 
construction,  installation,  release  detection, 
and  compatibility  standards. 

"(f)  Effective  Dates.— (1)  Regulations 
issued  pursuant  to  subsection  (c)  and  (d)  of 
this  section,  and  standards  issued  pursuant 
to  subsection  (e)  of  this  section,  for  under- 
ground storage  tanks  containing  regulated 
substances  defined  in  section  9001(2)(B)  (■pe- 
troleum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure)  shall  be 
effective  not  later  than  30  months  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 

"(2)  Standards  issued  pursuant  to  subsec- 
tion (e)  of  thU  section  (entitled  'New  Tank 
Performance  Standards')  for  underground 
storage  tanks  containing  regulated  sub- 
stances defined  in  section  9001  (2)(A)  shall 
be  effective  not  later  than  36  months  after 
the  date  of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 

"(3)  Regulations  issued  pursuant  to  sub- 
section (c)  of  this  section  (entitled  'Require- 
ments') and  standards  issued  pursuant  to 
subsection  (d)  of  this  section  (entitled  'Fi- 
nancial Responsibility')  for  underground 
storage  tanks  containing  regulated  sub- 
stances defined  in  section  9001(2)(A)  shall 
be  effective  not  later  than  48  months  after 
the  date  of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 

"(g)  Interim  Prohibition.—(1)  Until  the  ef- 
fective date  of  the  standards  promulgated  by 
the  Administrator  under  subsection  (e)  and 
after  180  days  after  the  daU  of  the  enact- 
ment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  no  person  may  install 
an  underground  storage  tank  for  the  pur- 
pose of  storing  regulated  substances  unless 
such  tank  (whether  of  single  or  double  wall 
construction)— 

"(A)  will  prevent  releases  due  to  corrosion 
or  structurtU  failure  for  the  operational  life 
of  the  tank 


"(B)  is  cathodically  protected  against  cor- 
rosion, constructed  of  nocorrosive  material, 
steel  clad  with  a  noncorrosive  material,  or 
designed  in  a  manner  to  prevent  the  release 
or  threatened  release  of  any  stored  sub- 
stance; and 

"(C)  the  material  used  in  the  construction 
or  lining  of  the  tank  is  compatible  u>ith  the 
substance  to  be  stored. 

"(2)  Notwithstanding  paragraph  (V,  if 
soil  tests  conducted  in  accordance  with 
ASTM  STandard  GS7-78,  or  another  staTid- 
ard  approved  by  the  Administrator,  show 
that  soil  resistimty  in  on  installation  loca- 
tion is  12,000  ohm/cm  or  more  (unless  a 
more  stringent  standard  is  prescribed  by  the 
Administrator  by  rule),  a  storage  tank  vnth- 
out  corrosion  protection  may  be  instxUled  in 
that  location  during  the  period  referred  to 
in  paragraph  (1). 

"approval  of  stats  programs 
"Sec.  9004.  (a)  Elements  of  State  Pro- 
gram.—(1)  Beginning  30  months  after  the 
date  of  enactment  of  the  Hazardous  and 
Solid  WasU  AmendmenU  of  1984,  any  StaU 
may,  sulnnit  an  underground  storage  tank 
release  detection,  prevention,  and  correction 
program  for  review  and  approval  by  the  Ad- 
ministrator. The  program  may  cover  tanks 
used  to  store  regulated  substances  referred  to 
in  9001(2)  (A)  or  (B)  or  both. 

"(2)  A  State  program  may  be  approved  by 
the  Administrator  under  thU  section  only  if 
the  State  demonstrates  that  the  State  pro- 
gram includes  the  following  requiremenU 
and  standarxls  and  provides  for  adequate  en- 
forcement of  compliance  with  such  require- 
menU and  standards— 

"(1)  requiremenU  for  maintaining  a  leak 
detection  system,  an  inventory  control 
system  together  with  tank  testing,  or  a  com- 
parable system  or  method  designed  to  identi- 
fy releases  in  a  manner  consistent  with  the 
protection  of  human  health  and  the  environ- 
ment; 

"(2)  requiremenU  for  maintaining  records 
of  any  monitoring  or  leak  detection  system 
or  inventory  control  system  or  tank  testing 
system; 

"(3)  requiremenU  for  reporting  of  any  re- 
leases and  corrective  action  taken  in  re- 
sponse to  a  release  from  an  underground 
storage  tank 

"(4)  requiremenU  for  taking  corrective 
action  in  response  to  a  release  from  an  un- 
derground storage  tank 

"(5)  requiremenU  for  the  closure  of  tanks 
to  prevent  future  releases  of  regulated  sut>- 
stances  into  the  environment; 

"(6)  requiremenU  for  maintaining  evi- 
dence of  financial  responsibility  for  taking 
corrective  action  and  compensating  third 
parties  for  bodily  injury  and  property 
damage  caused  by  sudden  and  nonsudden 
accidental  releases  arising  from  operating 
an  underground  storage  tank 

"(7)  standards  of  performance  for  new  un- 
derground storage  taTiks;  and 
"(8)  requiremenU— 

"(A)  for  notifying  the  appropriate  State 
agency  or  department  (or  local  agency  or  de- 
partment) designated  according  to  section 
9002(b)(1)  of  the  existence  of  any  operation- 
al or  non-operational  underground  storage 
tank  and 

"(B)  for  providing  the  information  re- 
quired on  the  form  issued  pursuant  to  sec- 
tion 9002(b)(2). 

"(b)  Federal  Standards.— (1 J  A  State  pro- 
gram submitted  under  this  section  may  be 
approved  only  if  the  requiremenU  under 
paragraphs  (1)  through  (7)  of  subsection  (a) 
are  no  less  stringent  than  the  corresponding 
requiremenU  standards  promulgated  by  the 
AdminUtrator  pursuant  to  section  9003(a). 


"(2)(A)  A  State  prxygram  may  be  approved 
without  regard  to  whether  or  not  the  re- 
quiremenU referred  to  in  paragraphs  (1), 
(2),  (3),  and  (S)  of  subsection  (a)  are  leu 
stringent  than  the  corresponding  standards 
under  section  9003(a)  during  the  1-year 
period  commencing  on  the  date  of  promul- 
gation of  regulations  under  section  9003(a) 
if  State  regulatory  action  but  no  StaU  legis- 
lative action  U  required  in  order  to  adopt  a 
StaU  program. 

"(B)  If  such  StaU  legislative  action  U  re- 
quired, the  StaU  program  may  be  approved 
without  regard  to  whether  or  not  the  re- 
quiremenU referred  to  in  paragraphs  (1), 
(2),  (3),  and  (S)  of  subsection  (a)  are  leu 
stringent  than  the  corresponding  standards 
under  section  9003(a)  during  the  2-year 
period  commencing  on  the  daU  of  promul- 
gation of  regulations  under  section  9003(a) 
(and  during  an  additional  1-year  period 
aJUr  such  legislatixte  action  if  regulations 
are  required  to  be  promulgaUd  bv  the  StaU 
pursuant  to  such  legislative  action). 

"(c)  Financial  Responsibility.— (1)  Correc- 
tive action  and  compensation  programs  fi- 
nanced by  fees  on  tank  owners  and  opera- 
tors and  adminisUred  by  StaU  or  local 
agencies  or  departmenU  may  be  submitted 
for  approval  under  sut>section  (a)(6)  as  evi- 
dence of  financial  responsibility. 

"(2)  Financial  responsitnlity  required  by 
this  subsection  may  be  established  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  by  any  one,  or  any  combi- 
nation, of  the  following:  insurance,  guaran- 
tee, surety  bond.  UtUr  of  credit,  or  qualifica- 
tion as  a  self-insurer.  In  promulgating  re- 
quiremenU under  this  subsection,  the  Ad- 
minUtrator is  authorized  to  specify  policy 
or  other  contractual  Urms,  conditions,  or 
defenses  which  are  neceuary  or  are  unac- 
ceptable in  establUhing  such  evidence  of  fi- 
nancial responsibility  in  order  to  effectuaU 
the  purposes  of  this  subtitU. 

"(3)  In  any  case  where  the  owner  or  opera- 
tor U  in  iHinkruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  any  StaU  court  of  the 
Federal  CourU  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this 
subsection  may  be  asserted  directly  against 
the  guarantor  providing  such  evidence  of  fi- 
nancial responsibility.  In  the  case  of  any 
action  pursuant  to  this  paragraph  such 
guarantor  shall  be  entitled  to  invoke  all 
righU  and  defenses  which  tt>ould  have  been 
availabU  to  the  owner  or  operator  if  any 
action  had  been  brought  against  the  owner 
or  operator  by  the  claimant  and  which 
would  have  been  availabU  to  the  guarantor 
if  an  action  had  been  brought  against  the 
guarantor  by  the  ovmer  or  operator. 

"(4)  The  total  liability  of  any  guarantor 
shall  be  limiUd  to  the  aggregaU  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  section.  Noth- 
ing in  thU  subsection  shall  be  construed  to 
limit  any  other  StaU  or  Federal  statutory, 
contractual  or  common  law  liatrility  of  a 
guarantor  to  iU  owner  or  operator  includ- 
ing, but  not  limited  to,  the  liability  of  such 
guarantor  for  bad  faith  either  in  negotiating 
or  in  failing  to  negotiaU  the  setUement  of 
any  claim.  Nothing  in  thU  subsection  shaU 
be  construed  to  diminUh  the  liability  of  any 
person  under  section  107  or  111  of  the  Com- 
prehensive Environmental  Response,  Com- 
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peruation  and  Liability  Act  of  1980  or  other 
applicable  law. 

-IS)  For  the  purpose  of  this  subsection,  the 
term  'guarantor'  means  any  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibUity  for  an 
owner  or  operator  under  thU  subsecttoru 

■'Id)  EPA  Determination.— 11)  Within  ISO 
days  of  the  daU  of  receipt  of  a  proposed 
StaU  program,  the  AdminUtrator  shall 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
StaWs  program  complies  with  the  provi- 
sions of  thU  section  and  provides  for  ade- 
QuaU  enforcement  of  compliance  with  the 
reguiremenU  and  standards  adopted  pursu- 
ant to  this  section. 

"12)  If  the  AdminUtrator  determines  that 
a  State  program  complies  with  the  provi- 
sions of  this  section  and  provides  for  ade- 
quate enforcement  of  compliance  with  the 
rwjuirements  and  standards  adopted  pursu- 
ant to  this  section,  he  shall  approve  the 
State  program  in  lieu  of  the  Federal  pro- 
gram and  the  State  shall  have  pnmary  en- 
forcement responsibility  with  respect  to  re- 
quirements of  its  program. 

"le)        WrTHDRAWAL       OF      AUTHORIZATION.— 

Whenever  the  Administrator  determines 
aJUr  public  hearing  that  a  StaU  U  not  ad- 
ministering and  enforcing  a  program  au- 
thorized under  this  subtitle  in  accordance 
with  the  provisions  of  this  section,  he  shall 
so  notify  the  State.  If  appropriate  action  « 
not  taken  within  a  reasonable  time,  not  to 
exceed  120  days  after  such  notification,  the 
Administrator  shall  withdraw  approval  of 
such  program  and  reestablish  the  Federal 
program  pursuant  to  this  subtitle. 

"INSPECTIONS,  MONirORINO,  AND  TESTING 

"Sec.  9005.  la)  Furnishing  information.— 
For  the  purposes  of  developing  or  assUting 
in  the  development  of  any  regulation,  con- 
ducting any  study,  or  enforcing  the  provi- 
sions of  thU  subtiUe.  any  owner  or  operator 
of  an   underground  storage   tank   lor  any 
tank  subject   to  study  under  section   9009 
that    is    used   for    storing    regulated    sub- 
stances) shall,  upon  request  of  any  officer, 
employee  or  representative  of  the  Environ- 
mental ProUction  Agency,  duly  designated 
by  the  Administrator,  or  upon  request  of  any 
duly  designated  officer,  employee,  or  repre- 
sentative of  a  State  with  an  approved  pro- 
gram, furnish  information  relating  to  such 
tanks,  their  associated  equipment,  their  con- 
tents, conduct  monitoring  or  testing,   and 
permit  such  officer  at  all  reasonabU  times  to 
have  access  to.  and  to  copy  all  records  relat- 
ing to  such  tanks.  For  the  purposes  of  devel- 
oping or  assisting  in  the  development  of  any 
regulation,  conducting  any  study,  or  enforc- 
ing the  provisions  of  this  subtitle,  such  offi- 
cers, employees,  or  representatives  are  au- 
thorized— 

"ID  to  enter  at  reasonabU  times  any  es- 
tablishment or  other  place  where  an  under- 
ground storage  tank  is  located; 

"12)  to  inspect  and  obtain  sampUs  from 
onv  person  of  any  regulaUd  substances  con- 
tained in  such  tank;  and 

"13)  to  conduct  monitoring  or  Usting  of 
the  tanks,  associated  equipment,  contents, 
or  surrounding  soils,  air.  surface  waUr  or 
ground  water. 

Each  such  inspection  shall  be  commenced 
and  computed  with  reasonable  promptness, 
"lb)  CoNFiDENTiAUTY.—ll/  Any  records,  re- 
ports, or  iriformation  obtained  from  any 
persons  under  this  section  shall  be  available 
to  the  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  lor  the 
State,  as  the  case  may  be)  by  any  person 
that  records,  reports,  or  information,  or  a 
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particular  part  thereof,  to  which  the  Admin- 
istrator lor  the  State,  as  the  case  may  be)  or 
any  officer,  employee,  or  representative 
thereof  has  access  under  this  section  if  made 
public,  would  divulge  information  entitled 
to  protection  under  section  1905  of  title  18 
of  the  United  States  Code,  such  information 
or  particular  portion  thereof  shall  be  consid- 
ered confidential  in  accordance  with  the 
purposes  of  that  section,  except  that  such 
record,  report,  document,  or  information 
may  be  disclosed  to  other  officers,  employ- 
ees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
thU  Act,  or  when  reUvent  in  any  proceeding 
under  this  Act. 

•'12)  Any  person  not  subject  to  the  provi- 
sions of  section  1905  of  titU  18  of  the  United 
States  Code  who  knowingly  and  willfully  di- 
vulges or  discloses  any  information  entitUd 
to  protection  under  this  subsection  shall 
upon  conviction,  be  subject  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  not  to 
exceed  one  year,  or  both.  ^      „  .        ^ 

"13)  In  submitting  data  under  this  suo- 
tiUe,  a  person  required  to  provide  such  data 

may — 

"lA)  designate  the  data  which  such  person 
believes  is  entitted  to  protection  under  this 
subsection,  and  ... 

"IB)  submit  such  designated  data  sepa- 
rately from  other  data  submitted  under  this 
subtitU. 

A  designation  under  thU  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

"14)  Notwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law,  all  information  reported  to,  or  other- 
wise obtained,  by  the  Administrator  lor  any 
representative  of  the  AdminUtrator)  under 
thU  Act  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  lin- 
cluding  records,  reports,  or  information  ob- 
tained by  representatives  of  the  Evironmen- 
tal  Protection  Agency). 

"FEDERAL  ENFORCEMENT 

"SEC.  9006.  la)  COMPUANCE  orders.— ID 
Except  as  provided  in  paragraph  12).  when- 
ever on  the  basU  of  any  information,  the  Ad- 
minUtrator determines  that  any  person  U 
in  violation  of  any  requirement  of  thU  sub- 
titU, the  AdminUtrator  may  Usue  an  order 
requiring  compliance  within  a  reasonable 
specified  time  period  or  the  AdminUtrator 
may  commence  a  civil  action  in  the  United 
States  dUtrict  court  in  which  the  violation 
occurred  for  appropriate  relief  including  a 
temporary  or  permanent  injunction. 

"12)  In  the  case  of  a  violation  of  any  re- 
quirement of  thU  subtitU  where  such  viola- 
tion occurs  in  a  State  with  a  program  ap- 
proved under  section  9004,  the  AdminUtra- 
tor shall  give  notice  to  the  State  in  which 
such  violation  has  occurred  prior  to  Usuing 
an  order  or  commencing  a  civil  action 
under  this  section. 

"13)  If  a  violator  fails  to  comply  with  an 
order  under  thU  subsection  within  the  time 
specified  in  the  order,  he  shaU  be  liabU  for  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  of  continued  noncompliance. 

"lb)  Procedure.— Any  order  Usued  under 
thU  section  shall  become  final  unless,  no 
later  than  30  days  after  the  order  U  served, 
the  person  or  persons  named  therein  request 
a  public  hearing.  Upon  such  request  the  Ad- 
minUtrator shaU  promptly  conduct  a  public 
hearing.  In  connection  with  any  proceeding 
under  thU  section  the  AdminUtrator  may 
issue  subpoenas  for  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 


may  promtUgate  rules  for  dUcovery  proce- 
dures. 

"Ic)  Contents  of  order.— Any  order  issuea 
under  thU  section  shall  state  with  reasona- 
bU specificity  the  nature  of  the  violation, 
specify  a  reasonabU  time  for  compliance, 
and  assess  a  penalty,  if  any,  which  the  Ad- 
minUtrator determines  U  reasonabU  taking 
into  account  the  seriousness  of  the  violation 
and  any  good  faith  efforts  to  comply  with 
the  applicabU  requiremenU. 

"Id)  Civil  penalties.— ID  Any  owner  who 
knowingly  fails  to  notify  or  submits  faUe  in- 
formation pursuant  to  section  90021a)  shall 
be  subject  to  a  civU  penalty  not  to  exceed 
$10,000  for  each  tank  for  which  notification 
U  not  given  or  faUe  information  U  submit- 
ted. 

"12)  Any  owner  or  operator  of  on  under- 
ground storage  tank  who  fails  to  comply 

with— 

"I A)  any  requirement  or  standard  promul- 
gated by  the  AdminUtrator  under  section 

9003;  J  _,     , 

"IB)  any  rcQuirement  or  standard  of  a 

State  program  approved  pursuant  to  section 

9004.  or 
"lO       the       provisions       of       section 

9003lg)lentitled  "Interim  Prohibiton") 

shall  be  subject  to  a  civil  penalty  not  to 

exceed  $10,000  for  each  tank  for  each  day  of 

violation. 
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"federal  FACILITIES 

"Sec.  9007.  la)  Appucation  of  subtttle.- 
Each  department,  agency,  and  instrumen- 
tality of  the  executive,  UgUlative,  and  judi- 
cial branches  of  the  Federal  Government 
having  jurisdiction  over  any  underground 
storage  tank  shall  be  subject  to  and  comply 
XDith  all  Federal  State,  interstate,  and  local 
requiremenU.  applicable  to  such  tank,  both 
substantive  and  procedural,  in  the  same 
manner,  and  to  the  same  extent,  as  any 
other  person  U  subject  to  such  requirements, 
including  payment  of  reasonabU  service 
charges.  Neither  the  United  States,  nor  any 
agent,  employee,  or  officer  thereof,  thaU  be 
immune  or  exempt  from  any  process  or 
sanction  of  any  State  or  Federal  court  with 
respect  to  the  enforcement  of  any  such  in- 
junctive relief. 

"lb)  Presidential  Exemption.— The  Presi- 
dent may  exempt  any  underground  storage 
tanks  of  any  department,  agency,  or  instru- 
m.entality  in  the  executive  branch  from  com- 
pliance with  such  a  requirement  if  he  deter- 
mines it  to  be  in  the  paramount  interest  of 
the  United  States  to  do  so.  No  such  exemp- 
tion shall  be  granted  due  to  lack  of  appro- 
priation unless  the  President  shall  have  spe- 
cifically requested  such  appropriation  as  a 
part  of  the  budgetary  process  and  the  Con- 
gress shall  have  faiUd  to  make  availabU 
such  requested  appropriations.  Any  exemp- 
tion shall  be  for  a  period  not  in  excess  of  one 
year,  but  additional  exemptioru  may  be 
granted  for  periods  not  to  exceed  one  year 
upon  the  President's  making  a  new  determi- 
nation. The  President  shall  report  each  Jan- 
uary to  the  Congress  all  exemptions  from  the 
requiremenU  of  thU  section  granted  during 
the  preceding  calendar  year,  together  with 
hU  reason  for  granting  each  such  exemp- 
tion. 

"STATE  A  UTHORITY 

"Sec.  9008.  Nothing  in  thU  subtitle  shaU 
preclude  or  deny  any  right  of  any  State  or 
political  subdivUion  thereof  to  adopt  or  en- 
force any  regulation,  requirement  or  stand- 
ard of  performance  respecting  underground 
storage  tanks  that  U  more  stringent  than  a 
regulation,  requirement,  or  standard  of  per- 
formance in  effect  under  thU  subtitle. 


"STUDY  or  vnderorovnd  storaoe  tanks 
"Sec.  9009.  la)  Petroleum  tanks.— Not 
later  than  12  months  after  the  date  of  enact- 
ment of  the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984,  the  AdminUtrator 
shall  compute  a  study  of  underground  stor- 
age tanks  used  for  the  storage  of  regulated 
substances  defined  in  section  9001 12)1  B). 

"lb)  Other  tanks.— Not  later  than  36 
months  after  the  date  of  enactment  of  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984,  the  AdminUtrator  shall  compUte  a 
study  of  all  other  underground  storage 
tanks. 

"Ic)  Elements  or  STUDiES.-The  studies 
under  subsections  la)  and  lb)  shall  include 
an  assessment  of  the  ages,  types  lincluding 
methods  of  manufacture,  coatings,  protec- 
tion systems,  the  compatibility  of  the  con- 
struction materials  and  the  installation 
methods)  and  locations  lincluding  the  cli- 
mate of  the  locations)  of  such  tanks;  soil 
conditions,  water  tables,  and  the  hydrogeo- 
logy  of  tank  locations;  the  relationship  be- 
tween the  foregoing  factors  and  the  likeli- 
hood of  reUases  from  underground  storage 
tanks;  the  effectiveness  and  cosU  of  invento- 
ry systems,  tank  testing,  and  Uak  detection 
systems;  and  such  other  factors  as  the  Ad- 
minUtrator deems  appropriate. 

"Id)    FARM,    AND    HEATING    OIL     TANKS.— Not 

later  than  36  months  after  the  date  of  enact- 
ment of  the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984,  the  AdminUtrator 
shall  conduct  a  study  regarding  the  tanks  re- 
ferred to  in  section  90011 DIA)  and  IB).  Such 
study  shall  include  estimates  of  the  number 
and  location  of  such  tanks  and  an  analysis 
of  the  extent  to  which  there  may  be  reUases 
or  threatened  reUases  from  such  tanks  into 
the  environment 

"le)  Reports.— Upon  compUtion  of  the 
studies  authorized  by  thU  section,  the  Ad- 
minUtrator shall  submit  reports  to  the 
President  and  to  the  Congress  containing 
the  results  of  the  studies  and  recommenda- 
tions respecting  whether  or  not  such  tanks 
should  be  subject  to  the  preceding  provUions 
of  thU  subtitle. 

"(f)  REtMBVRSEMENT.—dl  If  any  owner  or 
operator  (excepting  an  agency,  department, 
or  instrumentality  of  the  United  States  Gov- 
ernment, a  State  or  a  political  subdivUion 
thereof)  shall  incur  costs,  including  the  loss 
of  business  opportunity,  due  to  the  closure 
or  interruption  of  operation  of  an  under- 
ground storage  tank  soUly  for  the  purpose  of 
conducting  studies  authorized  by  thU  sec- 
tion, the  AdminUtrator  shall  provide  such 
person  fair  and  equitabU  reimbursement  for 
such  costs. 

"12)  All  claims  for  reimbursement  shall  be 
filed  with  the  AdminUtrator  not  later  than 
90  days  after  the  closure  or  interruption 
which  gives  rUe  to  the  claim. 

"13)  ReimbursemenU  made  under  thU  sec- 
tion shall  be  from  funds  appropriated  by  the 
Congress  pursuant  to  the  authorization  con- 
tained in  section  2007(g). 

"(4)  For  purposes  of  judicial  review,  a  de- 
termination by  the  AdminUtrator  under  thU 
subsection  j/ioZi  b«  considered  final  agency 
action. 

"authorization  OF  APPROPRIATIONS 

"Sec.  9010.  For  authorization  of  appro- 
priations to  carry  out  thU  subtitU,  see  sec- 
tion 2007lg). ". 

(b)  The  tabU  of  contents  of  the  Solid  Waste 
DUposal  Act  U  amended  by  inserting  the  fol- 
lowing after  the  items  relating  to  subtitU  H: 

"SubtitU  I— Regulation  of  Underground 
Storage  TanJcs 

"Sec.  9001.  Definitions. 

"Sec.  9002.  Notification. 


"Sec.  9003.  ReUase  detection,  prevention, 
and  correction  regulations. 

"Sec.  9004.  Approval  of  State  programs. 

"Sec.   9005.  Inspections,  monitoring,  and 
testing. 

"Sec.  9006.  Federal  enforcement 

"Sec.  9007.  Federal  facilities. 

"Sec.  9008.  State  authority. 

"Sec.  9009.  Study  of  underground  storage 
tanks. 

"Sec.    9010.   Authorization   of  appropria- 
tions. ". 
TITLE  VII— OTHER  PROVISIONS 

REPORT  TO  CONGRESS  ON  INJECTION  OF 
HAZARDOUS  WASTE 

Sec.  701.  (a)  The  AdminUtrator,  in  coop- 
eration with  the  States,  shall  compiU  and, 
not  later  than  6  monttis  after  the  date  of  en- 
actment of  the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984,  submit  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
United  States  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  United  States 
House  of  Representatives,  an  inventory  of 
all  wells  in  the  United  States  which  inject 
hazardous  wastes.  The  inventory  shall  in- 
clude the  following  information: 

(1)  the  location  and  depth  of  each  well; 

12)  engineering  and  construction  detaiU  of 
each,  including  the  thickness  and  composi- 
tion of  iU  casing,  the  width  and  content  of 
the  annulus.  and  pump  pressure  and  capac- 
ity; 

(3)  the  hydrogeological  characterUtics  of 
the  overlying  and  underlying  strata,  as  loell 
as  that  into  which  the  waste  U  injected' 

14)  the  location  and  size  of  all  drinking 
water  aquifiers  penetrated  by  the  well  or 
iDithin  a  one-miU  radius  of  the  well  or 
within  two  hundred  feet  below  the  well  in- 
jection point; 

15)  the  location,  capacity,  and  population 
served  by  each  loell  providing  drinking  or  ir- 
rigation water  which  U  within  a  five-mile 
radius  of  the  injection  well- 

16)  the  nature  and  volume  of  the  loaste  in- 
jected during  the  one-year  fteriod  immedi- 
ately preceding  the  date  of  the  report; 

17)  the  dates  and  nature  of  the  inspections 
of  the  injection  well  conducted  by  independ- 
ent third  parties  or  agenU  of  State,  Federal, 
or  local  government; 

18)  the  name  and  address  of  all  owners 
and  operators  of  the  well  and  any  dUposal 
facility  associated  with  it; 

19)  the  identification  of  all  wells  at  which 
enforcement  actions  have  been  initiated 
under  thU  Act  Iby  reason  of  well  failure,  op- 
erator error,  groundwater  contamination  or 
for  other  reasons)  and  an  identification  of 
the  wastes  involved  in  such  enforcement  ac- 
tions; and 

110)  such  other  information  as  the  Admin- 
Utrator may,  in  hU  dUcretion,  deem  neces- 
sary to  define  the  scope  and  nature  of  haz- 
ardous waste  dUposal  in  the  United  States 
through  underground  injection. 

lb)  In  fulfilling  the  requiremenU  of  para- 
graphs 13)  through  IS)  of  subsection  la),  the 
AdminUtrator  need  only  submit  such  infor- 
mation as  can  be  obtained  from  currently 
exUting  State  records  and  from  site  visiU  to 
at  Uast  20  facilities  containing  weUs  which 
inject  hazardous  waste. 

Ic)  The  States  shall  make  availabU  to  the 
AdminUtrator  such  information  as  he  deems 
necessary  to  accomplUh  the  objectives  of 
thU  section. 

EXTENDING  THE  USEFUL  LIFE  OF SANFTARY 
LANDFILLS 

Sec.  702.  Section  8002  of  the  Solid  Waste 
DUposal  Act  U  amended  by  adding  the  fol- 


lowing new  subsection  after  subsection  (r) 
thereof: 

"Is)  Extending  Landfill  Life  and  Reusing 
Landfilled  Areas.— The  AdminUtrator  shall 
conduct  detailed  comprehensive  studies  of 
methods  to  extend  the  useful  life  of  sanitary 
landfiUs  and  to  better  use  sites  in  which 
filled  or  closed  landfiUs  are  located  Such 
studtes  shall  address— 

"ID  methods  to  reduce  the  volume  of  mate- 
riaU  before  placement  in  landfills; 

"12)  more  efficient  systems  for  depositing 
waste  in  landfills; 

"(3)  methods  to  enhance  the  rate  of  decom- 
position of  solid  waste  in  landfills,  in  a  safe' 
and  environmentally  acceptabU  manner: 

"14)  methane  production  from  closed  land- 
fiU  unite; 

"(S)  innovative  uses  of  closed  landfill 
sites,  including  use  for  energy  production 
such  as  solar  or  loind  energy  and  use  for 
metals  recovery; 

"(6)  potential  for  use  of  seioage  treatment 
sludge  in  reclaiming  landfilUd  areas;  and 

"17)  methods  to  coordinate  use  of  a  larid- 
fill  owned  by  one  municipality  by  nearby 
municipalities,  and  to  establUh  equitabU 
rates  for  such  use,  taking  into  account  the 
need  to  provide  future  landfill  capacity  to 
replace  that  so  used 

The  AdminUtrator  U  authorized  to  conduct 
demonstrations  in  the  areas  of  study  provid- 
ed in  thU  subsection.  The  AdminUtrator 
shall  periodically  report  on  the  resulU  of 
such  studies,  urith  the  first  such  report  not 
later  than  October  1.  1986.  In  carrying  out 
thU  subsection,  the  AdminUtrator  need  not 
dupicate  other  studies  which  have  been  com- 
puted and  may  rely  upon  infOTmation 
which  has  previously  been  compiled  ". 

URANIUM  mill  TAIUNGS 

Sec.  703.  Nothing  in  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984  shall  be 
construed  to  affect,  modify,  or  amend  the 
Uranium  MiU  Tailings  Radiation  Control 
Act  of  1978. 

NATIONAL  GROUND  WATER  COMMISSION 

Sec.  704.  la)  There  U  establUhed  a  commis- 
sion to  be  known  as  the  National  Ground 
Water  CommUsion  Ihereinafter  in  thU  sec- 
tion referred  to  as  the  "CommUsion"). 
lb)  The  dutUs  of  the  CommUsion  are  to: 
ID  Assess  generally  the  amount,  location, 
and  quality  of  the  Nation's  ground  water  re- 
sources. 

12)  Identify  generally  the  sources,  extent, 
and  types  of  ground  water  contaminatiOTL 

13)  Assess  the  scope  and  nature  of  the  rela- 
tionship t>etween  ground  water  contamina- 
tion and  ground  water  withdrawal  and  de- 
velop projections  of  availabU.  usabU  ground 
water  in  future  years  on  a  nationwide  basts. 

14)  Assess  the  relationship  between  surface 
water  pollution  and  ground  water  pollution. 

15)  Assess  the  need  for  a  policy  to  protect 
ground  water  from  degradation  caused  by 
contaminatiOTL 

16)  Assess  generally  the  extent  of  overdraft- 
ing  of  ground  water  resources,  and  the  ade- 
quacy of  exUting  mechanUms  for  prevent- 
ing such  overdrafting. 

17)  Assess  generally  the  engineering  and 
technological  capability  to  recharge 
aquifers. 

18)  Assess  the  adequacy  of  the  present  un- 
derstanding of  ground  water  recharge  zones 
and  soU  source  aquifers  and  assess  the  ade- 
quacy of  knowledge  regarding  the  interrela- 
tionship of  designated  aquifers  and  recharge 
zones. 

19)  Assess  the  role  of  land-use  patterns  as 
these  relate  to  protecting  ground  water  from 
contamination. 
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(10/  Assess  methods  for  remedial  abate- 
ment of  ground  water  contamination  as 
weU  as  the  cosU  and  benefits  of  cUaning  up 
ooUuUd  ground  water  and  compare  cUanup 
costs  to  the  costs  of  substitute  water  supply 
methods.  ^      ,.        ,  . 

(IIJ  Investigate  policies  and  actions  taKen 
by  foreign  governments  to  protect  ground 
water  from  contamination. 

(12 J  Assess  the  use  and  effectiveness  of  ex- 
isting interstate  compacts  to  address  ground 
water  protection  from  contamination. 

(13)  Analyze  existing  legal  rights  and  rem- 
edies  regarding  contamination   of  ground 

VMter.  ,         ...        ,     J 

(14)  Assess  the  adequacy  of  existing  stand- 
ards for  ground  waUr  quality  under  State 
and  Federal  law. 

(15)  Assess  monitoring  methodologies  of 
the  StaUs  and  the  Federal  Government  to 
achieve  the  level  of  proUction  of  the  re- 
source as  required  by  State  and  Federal  law. 

(16  J  Assess  the  relationship  between 
ground  water  flow  systems  (and  associated 
recharge  areas)  and  the  control  of  sources  of 
contamination. 

(17)  Assess  the  role  of  underground  injec- 
tion practices  as  a  means  of  disposing  of 
u>asU  fluids  while  protecting  ground  waUr 
from  contamination. 

(18)  Assess  methods  for  abatement  and 
containment  of  ground  water  contamina- 
tion and  for  aquifer  restoration  including 
the  costs  and  benefits  of  alternatives  to 
abatement  and  containment 

(19)  Assess  State  and  Federal  ground  water 
law  and  mechanUms  with  which  to  manage 
the  quality  of  the  ground  water  resource. 

(20)  Assess  the  adequacy  of  exUting 
ground  water  research  and  determine  future 
ground  water  research  needs. 

(21)  Assess  the  roUs  of  State,  local,  and 
Federal  Governments  in  managing  ground 
loater  qutUity. 

(c)(1)  The  Commission  shall  be  composed 
of  19  members  as  follows: 

(A)  e  appointed  by  the  Speaker  of  the 
UniUd  StaUs  House  of  Representatives  from 
among  the  Members  of  the  House  of  Repre- 
sentatives, 2  of  whom  shall  be  members  of 
the  Committee  on  Energy  and  Commerce,  2 
of  whom  shall  be  members  of  the  Committee 
on  Public  Works  and  TraTisportation,  and 
two  of  whom  shall  be  members  of  the  Com- 
mittee on  Interior  and  Insular  Affairs; 

(B)  4  appointed  by  the  majority  leader  of 
the  UniUd  States  Senate  from  among  the 
Members  of  the  United  States  SenaU; 

(C)  8  appointed  by  the  President  as  fol- 
lows: 

(i)  4  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Governors  Association,  two  of  whom  shall 
be  representatives  of  ground  water  appro- 
priation States  and  two  of  whom  shall  be 
representatives  of  ground  water  riparian 
States: 

(ii)  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
League  of  Cities  and  the  United  States  Con- 
ference of  Mayors: 

(Hi)  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Academy  of  Sciences: 

(iv)  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  groups,  orga- 
nizations, or  associations  of  industries  the 
activities  of  which  may  affect  ground  waUr: 
and 

(v)  one  from  among  a  list  of  nominations 
submitted  to  the  President  from  groups,  or- 
ganizations, or  associations  of  citizens 
which  are  representative  of  persons  con- 
cerned  with   pollution   and  environmental 
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issues  and  which  have  participated,  at  the 
State  or  Federal  level,  in  studies,  adminU- 
trative  proceedings,  or  litigation  (or  any 
combination    thereof)    relating    to    ground 

water:  and  ■        ,  „    .      , 

(D)  the  Director  of  the  Office  of  Technolo- 
gy Assessment 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  without  regard 
to  section  S311(b)  of  tiUe  S,  UniUd  States 
Code.  Not  more  than  three  of  the  six  mem- 
bers appointed  under  subparagraph  (A)  and 
not  more  than  two  of  the  four  members  ap- 
pointed under  subparagraph  (B)  may  be  of 
the  same  political  party.  No  member  ap- 
pointed under  paragraph  (C)  may  be  an  offi- 
cer or  employee  of  the  Federal  Government 

(2)  If  any  member  of  the  Commission  who 
was  appointed  to  the  CommUsion  as  a 
Member  of  the  Congress  leaves  that  office,  or 
if  any  member  of  the  CommUsion  who  was 
appointed  from  persons  who  are  not  officers 
or  employees  of  any  government  becomes  an 
officer  or  employee  of  a  government,  he  may 
continue  as  a  member  of  the  Commission  for 
not  longer  than  the  ninety-day  period  begin- 
ning on  the  date  he  leaves  that  office  or  be- 
comes such  an  officer  or  employee,  as  the 

case  may  be.  ^  .,     ...    ,  , 

(3)  Members  shall  be  appointed  for  the  life 
of  the  Commissioru 

(4)(A)  Except  as  provided  in  subparagraph 
(B),  members  of  the  CommUsion  shall  each 
be  entitled  (subject  to  appropriations  pro- 
vided in  advance)  to  receive  the  daily  equiv- 
alent of  the  maximum  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commi4sion.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  CommUsion,  mem- 
bers of  the  CommUsion  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsUtence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  titU  S  of  the  United  States  Code. 

(B)  Members  of  the  CommUsion  who  are 
Members  of  the  Congress  shall  receive  no  ad- 
ditional pay,  allowances,  or  benefits  frv 
reason  of  their  service  on  the  CommUsion. 

(5)  Fiw  members  of  the  CommUsion  shall 
constitute  a  quorum  but  tv>o  may  hold  hear- 
ings. .    „ 

(6)  The  Chairman  of  the  Commission  shall 
be  appointed  by  the  Speaker  of  the  House  of 
Representatives  from  among  members  ap- 
pointed under  paragraph  (11(A)  of  thU  sub- 
section and  the  Vice  Chairman  of  the  Com- 
mUsion shall  be  appointed  by  the  majority 
leader  of  the  Senate  from  among  member^ 
appointed  under  paragraph  (IXB)  of  thU 
subsection.  The  (Chairman  and  the  Vice 
(Chairman  of  the  CommUsion  shall  serve  for 
the  life  of  the  CommUsion  unless  they  cease 
to  be  members  of  the  CommUsion  before  the 
termination  of  the  CommUsion. 

(7)  The  CommUsion  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  iU  mem- 
bers. 

(d)(1)  The  CommUsion  shall  have  a  Direc- 
tor who  shall  be  appointed  6»  the  Chairman, 
without  regard  to  section  5311(b)  of  titU  S, 
United  States  Code. 

(2)  The  (yiairman  may  appoint  and  fix  the 
pay  of  such  additional  personnel  as  the 
Chairman  considers  appropriate. 

(3)  With  the  approval  of  the  CommUsion, 
the  (yiairman  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  titU  5  of  the  United  States  Code. 


(4)  The  Commission  shall  request,  and  the 
Chief  of  Engineers  and  the  Director  of  the 
Geological  Survey  are  each  authorized  to 
detail,  on  a  reimbursabU  basU,  any  of  the 
personnel  of  their  respective  agencies  to  the 
CommUsion  to  assUt  it  in  carrying  out  its 
duties  under  thU  sectiotL  Upon  request  of 
the  Commission,  the  head  of  any  other  Fed- 
eral agency  U  authorized  to  detail,  on  a  re- 
imbursabU basU,  any  of  the  personnel  of 
such  agency  to  the  CommUsion  to  assUt  it 
in  carrying  out  its  duties  under  thU  section. 

(e)(1)  The  CommUsion  may,  for  the  pur- 
pose of  carrying  out  thU  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  CommUsion  considers 
appropriaU 

(2)  Any  member  or  agent  of  the  CommU- 
sion may,  if  so  authorized  by  the  ComrnU- 
sion,  take  any  action  which  the  CommUsion 
U  authorized  to  take  by  thU  section. 

(3)  The  CommUsion  may  use  the  United 
States  maiU  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(4)  The  AdminUtrator  of  General  Services 
shall  provide  to  the  CommUsion  on  a  reim- 
bursable basU  such  adminUtrative  support 
services  as  the  CommUsion  may  request 

(5)  The  CommUsion  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enabU  it  to  carry  out  thU  sectiotL  Upon  re- 
quest of  the  Chairman  of  the  CommUsion, 
the  head  of  such  department  or  agency  shaU 
fumUh  such  injormation  to  the  CommU- 
sioju 

(f)(1)  The  CommUsion  shall  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress a  report  not  later  than  October  30, 
1986.  The  report  shall  contain  a  detaiUd 
statement  of  the  findings  and  conclusions  of 
the  CommUsion  with  respect  to  each  item 
lUUd  in  subsection  (b),  together  with  its  rec- 
ommendations for  such  UgUlation;  and  ad- 
minUtrative actions,  as  it  considers  appro- 
priaU. 

(2)  Not  laUr  than  one  year  aJUr  the  enact- 
ment of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  the  CommUsion  shaU 
compute  a  preliminary  study  concerning 
ground  water  contamination  from  hazard- 
ous and  other  solid  waste  and  submit  to  the 
President  and  to  the  Congress  a  report  con- 
taining the  findings  and  conclusions  of  such 
preliminary  study.  The  study  shaU  be  con- 
tinued thereafter,  and  final  findings  and 
conclusions  shall  be  incorporated  as  a  sepa- 
rate chapter  in  the  report  required  under 
paragraph  (1).  The  preliminary  study  shall 
include  an  analysU  of  the  extent  of  ground 
water  contamination  caused  by  hazardous 
and  other  solid  waste,  the  regions  and  major 
water  supplies  most  significanUy  affected  by 
such  contamination,  and  any  recommenda- 
tions of  the  CommUsion  for  preventive  or 
remedial  measures  to  proUct  human  health 
and  the  environment  from  the  effects  of  such 
contamination. 

(g)  The  CommUsion  shaU  cease  to  exUt  on 
January  1,  1987. 

(h)  Nothing  in  thU  section  and  no  recom- 
mendation of  the  CommUsion  shall  affect 
any  rights  to  quantitites  of  water  estab- 
lUhed  under  State  law.  interstaU  compact, 
or  Supreme  Court  decree. 

(i)  There  U  authorized  to  be  appropriaUd 
for  the  fiscal  years  1985  through  1987  not  to 
exceed  $7,000,000  to  carry  out  thU  section. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
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the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
amend  the  Solid  Waste  Disposal  Act  to  au- 
thorize appropriations  for  the  fiscal  years 
1985  through  1988,  and  for  other  pur- 
poses.". 

And  the  Senate  agree  to  the  same. 
For  consideration  of  the  House  bill  and  the 
Senate  amendments  except  for  section 
23(c>  of  the  Senate  amendment: 
John  D.  Dmccu., 
James  J.  FYorio, 
Barbara  A.  Mikulski, 
^       Billy  Tauzin, 
D.E.  Eckart, 
WAYire  Dowdy, 
Jim  Broyhill, 
NoRMAM  p.  Lent, 
Don  Ritter. 
Solely  for  consideration  of  section  28(c)  and 
modifications  thereof  committed  to  con- 
ference: 

Dan  Rostenkowski, 
Sam  M.  Gibbons, 
j.j.  i*ickle, 

Barber  B.  Conable,  Jr., 
John  J.  Duncan. 
Solely  for  consideration  of  sections  29  and 
45  of  the  Senate  amendment  and  modifi- 
cations  thereof   committed   to   confer- 
ence: 

Henry  A.  Waxman, 
James  H.  Sckeuer, 
Ed  Madigan. 
Solely  for  consideration  of  section  3  of  the 
House    bill   and   modifications   thereof 
committed  to  conference: 

Richard  D.  Shelby. 
Solely  for  consideration  of  section  5  of  the 
House   bill    and    modifications    thereof 
committed  to  conference: 
John  Breacx, 
Managers  on  the  Part  of  the  House 
Robert  T.  Staitord, 
John  H.  Chatee, 
Al  Simpson, 
Steve  Symms, 
Jennings  Randolph, 
George  J.  Mitchell. 
Frank  R.  Lautenberg, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2867)  to  amend  the  Solid  Waste  Disposal 
Act   to   authorize    appropriations    for   the 
fiscal   years    1985   through    1988,   and   for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation   of  the   effect   of   the   action 
agreed  upon  by  the  managers  and  recom- 
mended  in   the   accompanying   conference 
report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


SECTION  1— short  TITLE  AND  TABLE  OP 
CONTENTS 

House  6iU.— The  House  bill  provides  that 
this  legislation  be  cited  as  the  "Hazardous 
Waste  Control  and  Enforcement  Act  of 
1983". 

SenaU  amendment— The  Senate  amend- 
ment provides  that  this  legislation  may  be 
cited  as  the  "Solid  Waste  Disposal  Act 
Amendments  of  1984." 

Conference  substituU— The  Conference 
substitute  provides  that  this  legislation  may 
be  cited  as  the  "Hazardous  and  Solid  Waste 
Amendments  of  1984". 

SECTION  a— AUTHORIZATIONS  POR  PISCAL  YEARS 
1S86  THROUGH  1988 

House  bill— The  House  bill  authorizes  the 
appropriation  of  funds  to  carry  out  the  re- 
sponsibilities under  the  Solid  Waste  Dispos- 
al Act  during  fiscal  years  1984,  1985  and 
1986. 

SenaU  amendment— The  Senate  amend- 
ment authorizes  the  appropriation  of  funds 
to  carry  out  the  responsibilities  under  the 
Solid  Waste  Disposal  Act  during  fiscal  years 
1985,  1986,  1987,  1988  and  1989. 

Conference  substituU.—The  Conference 
substitute  authorizes  the  appropriation  of 
funds  to  carry  out  the  responsibilities  under 
the  Solid  Waste  Disposal  Act  during  fiscal 
years  1985.  1986,  1987  and  1988.  The  foUow- 
ing  table  sets  forth  the  Conference  substi- 
tute: 

AUTHORIZATION  LEVELS,  HAZARDOUS  AND  SOUD  WASTE 
AMENDMENTS  OF  1984 

(Datan  n  mfeans] 

HxHyar— 


1915        19W        1917        19n 


Gemm  (ROUS.  »)07(a)) t700  tlOO  ItO.O  ttO.O 

SMt  hazvlna  weIc  pni(nm  (S 

3011(1)) 55.0  60.0  60.0  60.0 

**'^!*!!^J!'^  ^'^J!!?^^--     25.0  25.0  25.0  250 

ys_MO«(i)(l))    10.0  100  100  10.0 

InpHnntitRin      usotjnct      (S. 

400«(a)(2)(c)) 10.0  10.0  10.0  10.0 

Sptail         cuiiiiiii»lw         (S 

«00»(e)(2)) 5  05  5  0.5 

StUr   recifdid  ti  pmrau    (S. 

-  «<';'«(')(<))- .....■: 5.0  50  50  5.0 

Dvnrtnwnt  of  Oonwnercc  twctions 

(S,  5006) 1.5  1.5  1.5  1.5 

CriminiliMStititinfS  2007(e))  .      3.246  2.4083     2.529  2.529 

Sim  Onrrtitv  Gaantor  Edudtwi 5  .5  5  0 

Unferrowd  SkraR  tanks 10.0  10.0  10.0  10.0 

LUSll&artiioaate) 25.0  250  250  250 

Compkancc  with  opw  itifKng/itni- 

tity  lindfl  oilena 15.0  20.0  20.0  200 

National  Gmailmft  OomwBon 3.0  4.0  0  0 

ToOi 233.74  253.90  250.02  249  52 


SECTION  101— FINDINGS  AND  OBJECTIVES  OF 
SOLID  WASTE  DISPOSAL  ACT 

House  btli.— The  House  bill  rewrites  sec- 
tion 1002(b)(5)  regarding  the  dangers  of  in- 
adequate controls  on  hazardous  waste,  and 
adds  two  "congressional  findings"  para- 
graphs regarding  the  high  cost  of  corrective 
action,  and  the  Inability  of  land  disposal  fa- 
cilities to  permanently  contain  some  waste. 
It  also  strikes  section  1003(4)  and  adds  four 
new  objectives:  assuring  proper  manage- 
ment, reducing  the  need  for  corrective 
action,  minimizing  generation  and  land  dis- 
posal, and  establishing  a  viable"F^ederal- 
State"  partnership  and  assisting  the  States. 

Senate  amendment— The  Senate  amend- 
ment declares  the  national  policy  to  be  the 
minimization  of  the  generation  of  hazard- 
ous wastes,  and  the  proper  disposal  of  what 
wastes  are  generated.  It  also  adds  a  congres- 
sional finding  that  certain  classes  of  land 
disposal  facilities  are  not  capable  of  assur- 


ing long-term  containment  of  certain  haz- 
ardous wastes,  and  that  to  avoid  substantial 
risk  to  human  health  and  the  environment, 
reliance  on  land  disposal,  particularly  land- 
fill and  surface  impoundments,  should  be 
the  least  favored  method  for  managing  haz- 
ardous waste. 

Conference  substitute.— The  Conference 
substitute  combines  the  House  and  Senate 
provisions. 

In  specifying  certain  findings  and  objec- 
tives concerning  hazardous  waste  control, 
the  Conferees  intend  to  convey  a  clear  and 
unambiguous  message  to  the  regulated  com- 
munity and  the  Environmental  Protection 
Agency:  reliance  on  land  disposal  of  hazard- 
ous waste  has  resulted  in  an  unacceptable 
risk  to  human  health  and  the  environment. 
Consequently,  the  Conferees  Intend  that 
through  the  vigorous  implementation  of  the 
objectives  of  this  Act,  land  disposal  will  be 
eliminated  for  many  wastes  and  minimized 
for  all  others,  and  that  advanced  treatment, 
recycling,  incineration  and  other  hazardous 
waste  control  technologies  should  replace 
land  disposal.  In  other  words,  land  disposal 
should  be  used  only  as  a  last  resort  and  only 
under  conditions  which  are  fully  protective 
of  human  health  and  the  environment. 

The  successful  implementation  of  the 
1984  amendments  will  require  an  improved 
working  relationship  between  the  Environ- 
mental Protection  Agency  and  the  states. 
The  development  of  a  viable  federal-state 
partnership  is  one  of  the  highest  priorities 
of  this  legislation  and  the  Agency  should 
devote  greater  effort  to  assisting  states  in 
achieving  authorization  of  their  RCRA  pro- 
grams. 

SECTION  103— DIOXINS  PROM  RESOURCE 
RECOVERY  PACILITIES 

House  bill  —The  House  bill  provides  that 
EPA  must  promulgate  regulations  requiring 
new  resource  recovery  facilities  to  comply 
with  the  best  available  control  technology 
for  emissions  of  dioxins  into  the  ambient 
air.  Such  regulations  would  be  superseded 
by  any  Clean  Air  Act  regulations  governing 
emissions  of  dioxins  from  resource  recovery 
facilities.  The  House  bill  also  authorizes 
EPA  to  promulgate  regulations  governing 
the  use.  revise,  recyllng.  and  reclamation  of 
hazardous  waste. 

SenaU  amendment  —The  Senate  amend- 
ment does  not  contain  a  similar  provision. 

Conference  substituU.  —The  Conference 
substitute  eliminates  the  mandate  that  EPA 
promulgate  a  specific  type  of  regulations  by 
a  date  certain.  Instead.  E7A  is  directed  to 
submit  a  report  on  the  situation  regarding 
the  emission  of  dioxins  from  resource  recov- 
ery facilities  burning  municipal  solid  waste. 
Based  on  this  report  and  any  future  infor- 
mation on  such  emissions,  EPA  may  publish 
advisories  or  guidelines.  EPA's  authority  to 
promulgate  regulations  under,  for  example, 
the  Clean  Air  Act  is  not  affected  by  this 
provision. 

Operating  practices,  rather  than  control 
technology,  may  be  the  key  to  minimizing 
dioxin  emissions  in  these  facilities.  "Best 
available  control  technology  "(BACT)  can 
be  difficult  to  define,  and  thus  there  could 
be  significant  delays  in  promulgating  regu- 
lations of  this  type.  In  the  interim,  there 
could  be  a  virtual  halt  to  resource  recovery 
progress,  since  there  would  be  reluctant  to 
design  a  facility  until  EPA's  BACT  rules 
were  promulgated.  The  prospect  of  such  a 
morltorium  is  troublesome  in  that  EPA,  in 
its  most  recent  public  statement  on  the 
issue,  concluded  that  present  emission  levels 
of  dioxins  from  the  municipal  waste  com- 
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bustors  they  tested  do  not  present  a  public 
health  hazard. 

The  amendment  is  therefore  restructured 
to  require  EPA  to  report  on  the  available  In- 
formation on  the  emissions  of  dioxins  re- 
source recovery  facilities  burning  municipal 
solid  waste,  and  the  risks  to  human  health 
poeed  by  these  emissions.  This  report 
should  update  the  previous  EPA  "Interim 
Evaluation  of  Health  Risks  Associated  with 
Emissions  of  Tetrachlorinated  Dioxins  from 
Municipal  Resource  Recovery  Pacllities". 
taking  into  consideration  any  new  data  on 
dloxin  emissions  from  this  type  of  facility 
(including  daU  from  other  countries),  and 
any  Information  based  on  improved  risk  as- 
sessment methodologies.  The  revised 
amendment  requires  that  the  report  de- 
scribe operating  practices  at  resource  recov- 
ery facilities  that  the  Administrator  judges 
to  be  necessary  to  maintain  dloxin  emissions 
from  these  faculties  at  a  safe  level.  The 
amendment  gives  EPA  the  authority  to 
issue  any  additional  advisories,  or  guidelines 
that  the  Agency  deems  necessary  to  control 
dloxin  emissions  from  such  facilities. 

The  Conferees  substitute  does  not  Include 
the  House  provision  on  the  use,  reuse,  recy- 
cling, and  reclamation  of  hazardous  waste. 
EPA  has  the  authority  to  regulate  such  ac- 
tivities and  an  explicit  mandate  is  not  neces- 
sary. 

SECTION  103 — OICBUDSMAN 

House  WU.— The  House  bill  establishes  an 
office  of  Ombudsman  at  the  Environmental 
Protection  Agency  to  assist  the  public  in 
matters  relating  to  the  Implementation  and 
enforcement  of  the  Solid  Waste  Disposal 
Act. 

Senate  amendment— Ho  provision. 

Conference  iubatitute.—The  conference 
substitute  adopts  the  House  provision, 
except  that  the  authorization  for  the  office 
of  Ombudsman  expires  at  the  end  of  fiscal 
year  1988. 

The  Conferees  expect  the  Administrator 
to  promptly  appoint  an  Ombudsman  who  is 
genuinely  dedicated  to  answering  citizen  in- 
quires regarding  RCRA^  programs  and  re- 
sponding to  complaints  and  requests  for  as- 
sistance. The  Individual  appointed  to  this 
position  should  be  of  sufficient  stature 
within  the  Agency  that  citizens  will  be  able 
to  secure  meaningful  assistance  as  quickly 
as  possible.  Fulfilling  this  important  func- 
tion will  require  staff  resources  at  EPA 
headquarters  in  Washington  and  at  each  of 
the  regional  offices. 

SKCTION  201— LAND  DISPOSAL  OP  HAZARDOUS 
WASTE 

Salt  dome  formations,  salt  bed  formations, 
underground  mines  and  caves 

House  bill— TYie  House  bill  provides  that, 
effective  February  1,  1984,  the  placement  of 
any  bulk  or  containerized  liquid  hazardous 
waste  in  salt  dome  formations,  salt  bed  for- 
mation, underground  mines  or  caves  is  pro- 
hibited. 

EPA  is  required  to  conduct  a  study  and 
submit  a  report  to  Congress  within  two 
years  of  the  date  of  enactment  of  this  sub- 
section regarding  human  health  and  envi- 
ronmental effects  associated  with  the  dis- 
posal of  these  wastes  in  these  types  of  geo- 
logic formations.  The  report  can  suggest 
modifications  to  this  ban  that  might  be  in 
order  as  a  result  of  the  study,  however,  fur- 
ther legislation  is  required  to  effect  such 
modifications,  if  any. 

The  House  bill  also  provides  that  the  dis- 
posal of  nonliquid  hazardous  wastes  in  these 
types  of  formations  Is  prohibited,  effective 
on  the  date  of  enactment,  until  such  time  as 


the  Administrator  promulgates  performance 
and  permitting  standards  for  such  geologic 
formations  and  issues  a  permit  under  sec- 
tion 3005(c)  for  a  particular  facility. 

Finally,  the  House  bill  contains  a  provi- 
sion stipulating  that  determinations  made 
by  the  Administrator  with  respect  to  the 
land  disposal  of  hazardous  waste  pursuant 
to  other  provisions  of  the  House  bill  will  not 
alter  the  sUtutory  prohibitions  noted 
above. 

Senate  amendment— The  Senate  amend- 
ment does  not  contain  similar  provisions. 

Conference  substitute— The  conference 
substitute  adopU  a  modified  version  of  the 
House  bill.  Essentially,  the  conferees  agreed 
that  the  placement  of  noncontainerized  or 
bulk  liquid  hazardous  wastes  in  all  four 
types  of  geologic  formations  would  be  pro- 
hibited as  of  the  date  of  enactment  until: 

(1)  the  Administrator  determines,  after 
notice  and  opportunity  for  hearings  on  the 
record  in  areas  that  would  be  affected  by 
such  disposal  practices  that  the  placement 
of  these  wastes  in  such  formations  is  protec- 
tive of  human  health  and  environment; 

(2)  the  Administrator  promulgates  per- 
formance and  permitting  standards  for 
these  types  of  formations:  and 

(3)  a  final  permit  for  a  specific  facility  is 
issued  under  Section  3005(c)  of  RCRA. 

The  prohibition  on  the  placement  of  any 
containerized  liquid  hazardous  waste  and 
non-liquid  hazardous  wastes  in  salt  dome 
formations,  salt  bed  formations,  under- 
ground mines  or  caves  shall  be  effective 
until  such  time  as  the  Administrator  issue  a 
permit  under  Section  3005(c)  for  a  particu- 
lar facility. 

As  in  the  House  bill,  determinations  made 
by  the  Administrator  with  respect  to  the 
land  disposal  of  hazardous  waste  under  new 
Section  3004  (d),  (e),  or  (g)  as  contained  in 
the  conference  substitute  will  not  affect  the 
prohibitions  on  placement  of  these  wastes 
in  these  types  of  geologic  formations. 

Finally,  the  conference  substitute  con- 
tains a  provision  stipulating  that  these  pro- 
visions do  not  affect  the  demonstration 
project  being  undertaken  by  the  Depart- 
ment of  Energy  at  its  Waste  Isolation  Pilot 
Project  in  New  Mexico. 

Liquids  in  landfills 

House  bilL—The  House  bill  contains  three 
provisions  regarding  the  disposal  of  liquids 
in  landfills. 

First,  the  bill  prohibits  the  disposal  of 
noncontainerized  or  bulk  liquid  hazardous 
waste  in  any  landfill.  The  prohibition  is  ef- 
fective 6  months  after  enactment  of  this 
provision.  Prior  to  that  date,  regulations 
and  requirments  promulgated  by  EPA  (as  in 
effect  on  April  30,  1983)  regarding  such 
liquid  waste  disposal  are  to  remain  in  force 
and  effect. 

Second,  the  bill  requires  EPA  to  promul- 
gate, within  6  months  of  enactment,  final 
regulations  to  minimize,  to  the  extent  tech- 
nologically feasible,  the  disposal  of  contain- 
erized liquid  hazardous  wastes  in  landfills 
and  to  minimize,  by  means  other  than  the 
addition  of  absorbents  where  technological- 
ly feasible,  the  presence  of  free  liquids  in 
containerized  wastes  disposed  of  in  landfills. 
Regulations  and  requirements  in  effect  as  of 
April  30,  1983  pertaining  to  this  issue  are  to 
remain  in  force  and  effect  prior  to  the  effec- 
tive date  of  the  required  regulations. 

Third,  the  bill  prohibits  the  placement  of 
nonhazardous  bulk  liquids  in  a  permitted 
landfill  under  Subtitle  C  unless  the  owner 
or  operator  of  such  a  landfill  demonstrates, 
or  the  Administrator  determines  that: 


(1)  the  only  reasonably  available  alterna- 
tive, such  placement  is  placement  In  a  land- 
fill or  surface  impoundment  not  permitted 
under  Subtitle  C  which  contains  or  may  rea- 
sonably be  anticipated  to  contain  hazardous 
waste:  and 

(2)  the  placement  of  such  liquids  In  the 
owner  or  operator's  landfill  will  not  present 
a  risk  of  contamination  to  any  underground 
source  of  drinking  water. 

Finally,  the  House  bill  contains  a  stipula- 
tion that  EPA  determinations  regarding  the 
land  disposal  of  hazardous  waste  pursuant 
to  other  provisions  of  the  bill  will  not  affect 
the  sUtutory  prohibition  regarding  the  dis- 
posal of  bulk  or  noncontainerized  hazardous 
waste  in  landfills. 

Senate  amendment— The  Senate  amend- 
ment contains  a  requirement  that,  not  later 
than  fifteen  months  after  enactment  of 
these  provisions,  EPA  is  to  promulgate  final 
regulations  that  would  both  prohibit  the 
disposal  of  bulk  or  noncontainerized  liquid 
hazardous  waste  in  landfills  and  minimize 
the  disposal  of  containerized  liquid  hazard- 
ous waste  in  landfills.  Such  regulations  are 
also  to  prohibit  the  landflUlng  of  liquids 
that  have  been  absorbed  in  materials  that 
biodegrade  or  that  release  liquids  when 
compressed  as  might  occur  during  routine 
landfill  operations. 

Prior  to  the  effective  date  of  the  new  reg- 
ulations, the  requirements  set  forth  in  regu- 
lations (as  In  effect  on  October  1.  1982)  re- 
specting the  disposal  in  landfills  of  such 
liquid  hazardous  waste  remain  in  effect. 

Conference  substitute.— The  conference 
substitute  adopted: 

(1)  the  House  bUl  with  respect  to  the  6 
month  prohibition  on  the  disposal  of  non- 
containerized  or  bulk  liquids  in  landfills; 
and 

(2)  the  House  bill  with  respect  to  the  12 
month  prohibition  on  the  disposal  of  non- 
hazardous  liquids  in  landfills. 

The  conference  substitute  also  require  that 
EPA  promulgate  final  regulations,  within  15 
months  of  enactment,  to: 

(1)  minimize  the  disposal  of  containerized 
liquid  heizardous  waste  in  landfills:  and 

(2)  minimize  the  presence  of  free  liquids 
In  containerized  hazardous  waste  to  be  dis- 
posed of  In  landfills.  Such  regulations,  as  In 
the  Senate  amendment  are  to  prohibit  the 
landfUling  of  liquids  that  have  been  ab- 
sorbed In  materials  that  biodegrade  or  that 
release  liquids  when  compressed  as  might 
occur  during  landfill  operations. 

As  in  the  House  bill,  the  conference  substi- 
tute requires  the  continued  application, 
pending  the  date  of  the  statutory  prohibi- 
tions and  the  effective  date  of  new  regula- 
tions, of  pertinent  regulatory  requirements 
in  effect  as  of  April  30,  1983.  Finally,  the 
conference  substitute  provides,  as  in  the 
House  bill,  that  determinations  made  by  the 
Administrator  with  respect  to  the  land  dis- 
posal of  hazardous  waste  pursutmt  to  other 
provisions  of  the  conference  substitute  will 
not  alter  the  statutory  prohibition  on  the 
placement  of  bulk  or  noncontainerized 
liquid  hazardous  waste  in  landfills. 
Prohibition  on  land  disposal  of  specified 
wastes 
House  6iU.— The  House  bill  provides  that, 
effective  12  months  after  enactment,  the 
land  disposal  of  a  set  of  hazardous  wastes 
that  are  specifically  listed  in  the  bill  (the 
"California  list")  Is  prohibited  (32  months 
for  underground  Injection)  unless  EPA  de- 
termines that  the  prohibition  of  a  particu- 
lar method  of  land  disposal  is  not  necessary 
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to  protect  human  health  and  the  environ- 
ment. Within  18  months  EPA  shall  submit 
an  Interim  report  to  Congress  on  the  review 
of  underground  injection  of  "California  list" 
wastes. 

Within  12  months,  EPA  is  to  submit  a 
schedule  to  Congress  for  reviewing  all  haz- 
ardous wastes  to  determine  if  a  land  dispos- 
al prohibition  is  warranted,  as  follows: 
review  V,  of  all  listed  or  identified  hazardous 
wastes  in  32  months,  %  in  42  months,  and 
all  within  52  months. 

If  EPA  fails  to  make  a  determination  for 
any  listed  or  identified  hazardous  waste 
within  the  allotted  time,  that  waste  is  pro- 
hibited, from  land  disposal.  Regulatory  pro- 
hibitions of  one  or  more  methods  of  land 
disposal  are  to  be  based  on  the  following 
considerations:  the  long-term  uncertainties 
associated  with  land  disposal,  the  goal  of 
managing  hazardous  waste  in  an  appropri- 
ate manner  in  the  first  Instance,  and  the 
waste's  persistence,  toxicity,  mobility,  and 
propensity  to  bioaccumulate. 

Prohibitions  are  effective  Immediately  or 
up  to  42  months  later  (only  up  to  30  months 
later  for  wastes  from  Federal  agencies  or  in- 
strumentalities) based  on  the  earliest  date 
on  which  adequate  alternative  capacity  will 
be  available.  In  the  case  of  prohibitions  for 
which  the  effective  date  is  not  extended. 
EPA  may  grant  case-by-case  variances  for 
up  to  6  months,  renewable  twice,  upon  a 
showing  of  severe  economic  hardship  by  a 
generator. 

EPA  may  require  pretreatment  and  de- 
toxification prior  to  land  disposal,  limit 
waste  dilution,  and  impose  other  conditions. 
Hazardous  waste  which  is  prohibited  from 
any  land  disposal  method  may  be  stored 
only  in  order  to  accumulate  the  quantity 
necessary  to  facilitate  proper  recovery, 
treatment,  or  disposal. 

"Land  disposal"  includes  placement  in  a 
landfill,  surface  impoundment,  waste  pile. 
Injection  well,  land  treatment  facility,  salt 
dome  formation,  salt  bed  formation,  or  un- 
derground mine  or  cave. 

Senate  amendment— The  Senate  amend- 
ment provides  that  within  32  months  EPA 
shall  prohibit  the  land  disposal  of  the  "Call- 
fomia  list"  wastes,  except  for  methods  of 
land  disposal  of  those  wastes  that  EPA  de- 
termines will  be  protective  of  health  and 
the  environment,  in  which  case  a  notice  to 
that  effect  Shall  be  published  in  the  Federal 
Register  together  with  an  explanation.  A 
method  of  land  disposal  may  not  be  deter- 
mined to  be  protective  of  human  health  and 
the  environment  if  a  specified  waste  con- 
tains significant  concentrations  of  one  or 
more  hazardous  constituents  that  are 
highly  toxic,  highly  mobile,  or  have  a  strong 
propensity  to  bioaccumulate.  unless  an  in- 
terested person  demonstrates  to  a  reasona- 
ble degree  of  certainty  that  there  will  be  no 
migration  of  such  constituents  from  the  dis- 
posal unit  or  Injection  zone  for  as  long  as 
the  waste  remains  hazardous. 

Within  24  months.  EPA  Is  to  submit  a 
schedule  to  Congress  for  reviewing  all  haz- 
ardous wastes  to  determine  if  a  land  dispos- 
al prohibition  is  warranted,  as  follows:  Va  of 
the  listed  wastes  in  48  months,  %  in  60 
months,  and  all  within  72  months.  High- 
volume,  high-hazard  wastes  shall  be  ad- 
dressed first;  low-volume,  low  hazard  wastes 
shall  be  addressed  last.  Also,  within  52 
months,  EPA  is  to  prohibit  as  appropriate 
all  toxlcity-characterized  wastes. 

EPA  shall  prohibit  the  land  disposal  of 
hazardous  wastes,  except  for  methods  of 
land  disposal  of  those  wastes  that  EPA  de- 
termines will  be  protective  of  health  and 


the  environment,  in  which  case  a  notice  to 
that  effect  shall  be  published  in  the  Federal 
Register  together  with  an  explanation.  A 
method  of  land  disposal  may  not  be  deter- 
mined to  be  protective  of  health  and  the  en- 
vironment if  a  specified  waste  contains  sig- 
nificant concentrations  of  one  or  more  haz- 
ardous constituenU  that  are  highly  toxic, 
highly  mobile,  or  have  a  strong  propensity 
to  bioaccumulate.  unless  an  interested 
person  demonstrates  to  a  reasonable  degree 
of  certainty  that  there  will  be  no  migration 
of  such  constituents  from  the  disposal  unit 
or  injection  zone  for  as  long  as  the  waste  re- 
mains hazardous. 

Prohibitions  are  effective  immediately  or 
up  to  2  years  later  based  on  the  earliest  date 
on  which  adequate  alternative  capacity  will 
be  available.  Two  1-year  extensions  may  be 
granted  where  the  applicant  demonstrates 
that  there  Is  a  binding  contractual  commit- 
ment to  construct  alternative  capacity,  but 
completion  has  been  unavoidably  delayed. 

Within  24  months,  EPA  shall  prohibit  as 
appropriate  the  land  disposal  of  dioxin-con- 
taining  wastes  (proposed  EPA  hazardous 
Waste  Nos.  F020,  F021.  F022.  and  F023).  and 
FOOl.  F002.  F003.  F004.  and  F005  wastes. 

When    promulgating    prohibitions.    EPA 
shall  specify  the  levels  or  methods  of  treat- 
ment which  substantially  diminish  the  tox- 
icity of  the  waste  or  substantially  reduce 
the  likelihood  of  migration.  If  EPA  falls  to 
promulgate  regulations  concerning  Califor- 
nia wastes  or  dioxins  and  P001-F005  wastes 
by  the  specified  deadline,  then  6  months 
after  the  deadline  such  wastes  may  be  dis- 
posed In  landfills  or  surface  ImpoundmenU 
only  if  they  have  a  double  liner  and  leach- 
ate  collection  system,  they  monitor  ground- 
water, and  they  satisfy  EPA's  locational  cri- 
teria. This  provision  does  not  apply  to  con- 
taminated soil  and  debris  from  cleanup  or 
removal  of  releases.  If  EPA  falls  to  promul- 
gate regulations  concerning  chemicals  used 
by  drycleaners  by  the  specified  deadline, 
they  shall  be  given  24  months  rather  than  6 
months  before  being  required  to  dispose  of 
their  wastes  in  a  facility  meeting  the  new 
minimum    technological    requirements    set 
forth  elsewhere  In  the  Senate  amendments. 
Conference    substitute— The    Conference 
substitute  adopts  provisions  from  both  the 
House  bin  and  the  Senate  amendment.  It 
provides  that,  effective  32  months  after  en- 
actment, the  land  disposal  of  the  "Califor- 
nia list"  is  prohibited  (except  for  under- 
ground injection)  unless  the  Administrator 
determines  that  the  prohibition  of  a  par- 
ticular method  of  land  disposal  Is  not  neces- 
sary to  protect  human  health  and  the  envi- 
ronment. 

Effective  24  months  after  enactment,  the 
land  disposal  of  dloxin  containing  hazardous 
wastes  identified  and  proposed  to  be  added 
to  40  CFR  261.31  in  an  April  4.  1983  Federal 
Register  notice  and  hazardous  wastes  num- 
bered FOOl.  F002.  F003.  F004.  and  POOS  in 
EPA  regulations  (referred  to  here  as  sol- 
venU)  is  prohibited  (except  for  underground 
Injection)  unless  the  Administrator  deter- 
mines that  the  prohibition  of  a  particular 
method  of  land  disposal  is  not  necessary  to 
protect  human  health  and  the  envirorunent. 
The  selection  of  dioxins  and  solvents  for 
early  consideration  and  prohibition  is  adopt- 
ed from  the  Senate  bill. 

The  Administrator  shall  determine  wheth- 
er the  disposal  of  the  California  list,  dioxins 
and  solvente  Into  deep  injection  wells  may 
not  be  protective  of  human  health  and  the 
environment  and  the  Administrator  shall. 
not  later  than  45  months  after  enactment, 
promulgate    final    regulations    prohibiting 


such  disposal  if  it  may  reasonably  be  deter- 
mined that  such  disposal  may  not  be  protec- 
tive of  human  health  and  the  environment 
for  as  long  as  the  waste  remains  hazardous. 
If  the  Administrator  fails  to  make  a  deter- 
mination within  45  months,  such  hazardous 
waste  shall  be  prohibited  from  disposal  into 
deep  Injection  wells. 

As  in  the  Senate  amendment,  statutory  or 
regulatory  prohibitions  on  land  disposal  of 
hazardous  wastes  shall  be  effective  immedi- 
ately upon  the  specified  date  unless  the  Ad- 
ministrator   esUblishes    another    effective 
date  with  respect  to  a  specific  hazardous 
waste.    Such    extensions    of    the    effective 
dates  shall  be  based  on  the  earliest  date  on 
which  adequate  alternative  treatment,  re- 
covery or  disposal  capacity  which  protects 
human  health  and  the  environment  will  be 
available.  Such  extensions  are  limited  to  30 
months  after  the  original  effective  date.  Ad- 
ditional extensions  of  up  to  one  year  (re- 
newable for  no  more  than  one  additional 
year)  may  be  granted  on  a  case-by-case  basis 
where  an  applicant  demonstrates  to  the  sat- 
isfaction of  the  Administrator  that  said  ap- 
plicant has  a  binding  contractual  commit- 
ment to  construct  or  otherwise  provide  such 
alternative    capacity    but    due    to    circum- 
stances beyond  the  applicants  control  such 
alternative  capacity  cannot  reasonably  be 
made  available  prior  to  the  original  effec- 
tive date.  For  the  duration  of  any  such  ex- 
tension, use  of  landfills  or  surface  impound- 
ments for  such  wastes  is  restricted  to  those 
that  meet  the  minimum  technological  re- 
quirements of  the  bin  for  new  facilities. 

With  respect  to  contaminated  soil  and 
debris  from  a  cleanup  under  section  104  or 
106  of  the  Comprehensive  Envirorunental 
Response.  Compensation  and  Liability  Act 
of  1980  or  a  corrective  action  under  this  Act. 
the  statutory  prohibitions  on  land  disposal 
shall  not  be  effective  until  the  date  48 
months  after  enactment. 

Not  later  than  24  months  after  enact- 
ment. EPA  must  publish  a  schedule  for 
making  determinations  on  the  prohibition 
of  land  disposal  for  each  hazardous  waste 
listed  under  section  3001.  The  schedule  shall 
not  be  subject  to  judicial  review.  Failure  to 
develop  and  publish  the  schedule,  however, 
shall  subject  the  Administrator  to  legal 
action.  Athough  the  substance  of  the  sched- 
ule may  not  be  challenged  insofar  as  it  is 
left  to  the  Agency's  discretion,  the  require- 
ment to  develop  and  publish  the  schedule  in 
a  timely  manner  is  a  mandatory  duty  that 
may  be  compelled. 

The  schedule  shall  set  forth  a  plan  by 
which  the  Administrator  shall  make  deter- 
minations regarding  the  imposition  of  a  pro- 
hibition on  land  dUposal  for  V«i  of  aU  listed 
wastes  within  45  months,  for  %  of  aU  listed 
wastes  within  55  months,  and  for  aU  listed 
and  identified  hazardous  wastes  within  66 
months.  EPA  U  to  schedule  high-volume 
wastes  that  are  Intrinsically  the  most  haz- 
ardous for  early  review.  The  goal  of  the 
statutory  standard  for  the  schedule  is  that 
the  most  hazardous  wastes  are  reviewed 
first.  Nevertheless,  because  an  equally  Im- 
portant goal  is  to  publish  the  schedule 
quickly  so  that  the  land  dUposal  restrictions 
effort  can  progress,  the  Conferees  do  not 
expect  EPA  to  undertake  a  rigorous  assess- 
ment of  risk  for  purposes  of  developing  the 
schedule. 

Two  of  the  critical  factors  In  determining 
which  wastes  present  the  greatest  hazards 
In  land  disposal  are  the  toxicity  of  the  waste 
and  the  volume  of  the  waste  being  land  dis- 
posed. However,  these  factors  are  not  the 
only  relevant  ones  and  in  some  cases  may 
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not  give  an  accurate  indication  of  which 
wastes  present  the  greatest  risks.  For  exam- 
ple, if  a  highly  toxic  waste  degrades  very 
rapidly,  it  may  not  present  a  serious  risli  in 
the  land  disposal  environment.  Likewise,  a 
particular  waste  may  not  be  very  toxic  rela- 
tive to  other  hazardous  wastes  but  may  be 
so  mobile  (or  in  fact  may  mobilize  other  rel- 
atively immobile  wastes)  that  it  does  in  fact 
present  a  serious  risk  in  land  disposal.  In  es- 
Ublishlng  the  schedule.  EPA  may  consider 
factors  other  than  toxicity  and  volume  if 
they  are  relevant  to  the  risk  of  the  waste  In 
land  disposal. 

For  some  Usted  wastes,  very  little  data 
exists  on  basic  constituent  properties. 
Therefore.  EPA  can  schedule  some  wastes 
for  later  review  on  the  basis  of  unavailabil- 
ity of  daU.  Use  of  this  data  availability 
factor  in  setting  the  schedule  Is  at  the  dis- 
cretion of  the  Administrator.  This  override 
to  the  basic  envlroiunental  standard  of  the 
schedule  should  be  used  only  In  limited  cir- 
cumstances. EPA  Is  to  underUke  efforts  to 
obtain  the  missing  daU  on  these  wastes.  To 
obUln  this  data.  EPA  can  rely  on  the  au- 
thorities of  Section  3007  of  RCRA  and  sec- 
tions 4  and  8(d)  of  the  Toxic  Subtances  Con- 
trol Act. 

With  respect  to  each  waste  scheduled  for 
review  and  consideration  by  EPA  within  the 
45  and  55  month  schedule,  the  failure  of  the 
Agency  to  Issue  regulations  by  such  45  and 
55  month  date  shall  result  in  a  sUtutory  re- 
striction on  the  use  of  landfills  and  surface 
Impoundments  for  such  wastes.  Only  after  a 
generator  certifies  to  EPA  that  such  genera- 
tor has  Investigated  the  availability  of  treat- 
ment capacity  and  determined  that  the  use 
of  a  landfill  or  surface  Impoundment  Is  the 
only  practicable  alternative  to  treatment 
currently  available  to  the  generator  may 
such  waste  be  placed  in  a  landfill  or  surface 
Impoundment.  A  further  limitation  Is  the 
condition  that  such  landfill  or  surface  im- 
poundment must  satisfy  the  minimum  tech- 
nological requirements  of  the  bill  for  new 
facilities. 

Failure  of  the  Agency  to  issue  final  regu- 
lations for  any  hazardous  waste  by  the  date 
66  months  after  enactment  shall  result  In  a 
statutory  prohibition  on  land  disposal  of  all 
listed  and  Identified  hazardous  wastes  for 
which  land  disposal  regulations  have  not 
been  Issued. 

The  conference  substitute  adopts  the 
Senate  amendment  on  treatment  standards; 
the  House  bill  provisions  on  storage  of  haz- 
ardous waste  prohibited  from  land  disposal; 
and  the  House  bill  definition  of  land  dispos- 
al. 
Ban  on  dust  auppreision 

Hovae  6iZf.— No  provisions. 

Senate  amendment— The  Senate  amend- 
ment bans  the  use  of  dloxln-contaminated 
wastes  or  any  other  hazardous  waste  as  a 
dust  suppressant  (unless  the  waste  Is  haz- 
ardous solely  as  a  result  of  the  IgnitablUty 
characteristic). 

Conference  sub$titxtute.—TY\e  conference 
substitute  adopts  the  Senate  amendment. 
i4tr  emissions 

House  6i/L-The  House  bill  requires  EPA 
to  promulgate  regulations,  within  24 
months,  for  monitoring  and  control  of  air 
emissions  at  hazardous  waste  treatment, 
storage,  and  disposal  facilities. 

Senate  amendmenL—The  Senate  amend- 
ment contains  a  similar  provision  with  a  due 
date  of  36  months. 

Conference  substitute.— The  conference 
substitute  adopts  the  provision  with  a  due 
date  of  30  months. 
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SECTION  aoa— MINIMUM  TECHNOLOGICAL 
REQUIREMENTS 

House  6iU.— The  House  bill  requires  that 
all  landfills  and  surface  Impoundments  sub- 
mitting permit  applications  after  enactment 
shall  be  required  to  be  double  lined  and  to 
monitor  ground  water. 

The  double-liner  requirement  may  be 
waived  for  monoflU  conUlnlng  only  foundry 
furnace  emission  control  wastes  or  metal 
castings  and  wastes  If  certain  conditions  are 
met. 

If  certain  mining  and  other  mineral  proc- 
essing wastes,  and  fossil  fuel  wastes  (Sec. 
8002(f),  (n),  and  (p)  wastes)  become  subject 
to  Subtitle  C.  the  landfills  and  surface  im- 
poundments in  which  they  are  put  must 
have  ground  water  monitoring,  and  what- 
ever else  EPA  requires. 

Incinerators  receiving  a  permit  after  en- 
actment must  achieve  the  minimum  de- 
struction and  removal  efficiency  (99.99  per- 
cent) required  by  regulations  in  effect  on 
June  24.  1982. 

Senate  amendment— The  Senate  amend- 
ment requires  that  all  landfills  and  surface 
impoundmenU  submitting  permit  applica- 
tions after  enactment  shall  be  required  to 
have  two  or  more  liners  and  a  leachate  col- 
lection system  above  (In  the  case  of  a  land- 
fill) and  between  such  liners  unless  alterna- 
tive design,  operating,  and  locatlonal  char- 
acteristics win  prevent  ground  and  surface 
water  contamination  at  least  as  effectively; 
they  must  also  monitor  ground  water.  EPA 
shall  implement  these  requirements  within 
2  years  of  enactment;  until  such  Implemen- 
tation the  requirements  can  be  met  by  In- 
sUlllng  a  top  line  and  a  lower  liner,  as  de- 
fined In  the  bill.  Each  permit  Issued  after 
enactment  of  this  amendment  shall  require 
the  installation  of  such  liners,  leachate  col- 
lection systems  and  ground  water  monitor- 
ing. 

The  amendment  also  says  that  any  permit 
Issued  for  a  lardflll  in  Alabama  shall  re- 
quire two  or  more  liners  and  a  leachate  col- 
lection system  above  and  between  such 
liners. 

The  EPA  Administrator  shall  promulgate 
regulations  for  the  acceptable  location  of 
new  and  existing  treatment,  storage,  and 
disposal  facilities. 

Conference  substitute.— The  Conference 
substitute  adopts  the  Senate  amendment 
with  the  addition  of  the  House  language  on 
monoflll  waivers  (above)  and  early  leak  de- 
tection systems  as  follows: 

Within  30  months  EPA  promulgate  regu- 
lations requiring  all  new  landfills,  surface 
impoundments,  waste  piles,  underground 
tanks,  and  land  treatment  units  to  use  ap- 
proved leak  detection  systems. 

By  requiring  EPA  to  promulgate  regula- 
tions requiring  approved  leak  detection  sys- 
tems, the  Conferees  intend  that  EPA  use  its 
discretion  to  require  those  types  of  leak  de- 
tection systems  that  are  appropriate  for  the 
facilities  involved. 

The  provision,  solely  affecting  facilities 
within  Alabama,  extends  only  to  alterna- 
tives otherwise  available  regarding  mini- 
mum technology  requirements  contained  in 
this  Section  and  does  not  affect  other  alter- 
native operating  or  design  options  available 
to  owners  or  operators  of  Alabama  land  dis- 
posal facilities  under  this  or  other  Federal 
or  State  statutes  or  regulations. 

SECTION  303 — GROUND  WATER  MONITORING 

House  bill— So  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  that  Section  3004  standards 
concerning  ground  water  monitoring  at 
landfills,     surface     impoundments,     waste 


piles,  and  land  treatment  facilities  shall 
apply  whether  or  not:  (1)  the  facility  Is  lo- 
cated above  the  seasonal  high  water  table; 
(2)  two  liners  and  a  leachate  collection 
system  have  been  Installed;  or  (3)  the  liners 
are  Inspected.  EPA  may,  In  certain  limited 
circumstances,  exempt  an  engineered  struc- 
ture from  ground  water  monitoring  require- 
ments when  the  agency  finds  they  would  be 
unnecessary. 

Conference  substitute.— The  Conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

SECTION  a04— BURNING  AND  BLENDING  OF 
HAZARDOUS  WASTE 

House  bill— The  House  bill  provides  that 
within  12  months  producers,  burners,  dis- 
tributors, and  marketers  of  a  fuel  produced 
from  a  hazardous  waste  (Including  used  oil) 
must  notify  EPA,  unless  specifically  ex- 
empted by  EPA.  Within  2  years  EPA  must 
promulgate  technical  standards.  Until  EPA 
promulgates  technical  standards,  cement 
kilns  In  urban  areas  (over  500.000  popula- 
tion) burning  hazardous  waste  must  meet 
incinerator  standards. 

A  warning  label  must  appear  on  the  In- 
voice or  bill  of  sale  accompanying  waste-de- 
rived fuel.  Fuels  produced  from  petroleum 
refining  wastes  are  exempt  from  the  label- 
ing requirement  under  certain  circum- 
stances. 

Senate  amendment— The  Senate  amend- 
ment provides  that  within  15  months,  pro- 
ducers, burners,  distributors,  and  marketers 
of  a  fuel  produced  from  a  hazardous  waste 
must  notify  EPA.  unless  specifically  ex- 
empted by  EPA.  A  single  or  two  family  resi- 
dence burning  hazardous  waste  derived  fuel 
Is  exempt  from  the  notification  require- 
ment. Within  15  months.  EPA  must  esUb- 
Ush  recordkeeping  requirements  and  within 
2  years  EPA  must  promulgate  technical 
standards. 

Beginning  90  days  after  enactment  and 
until  EPA  promulgates  regulations  super- 
ceding this  requirement,  a  warning  label 
must  appear  on  the  Invoice  or  bill  of  sale  ac- 
companying waste-derived  fuels.  Fuels  pro- 
duced from  petroleum  refining  wastes  and 
from  oily  materials  resulting  from  normal 
petroleum  refining  production  and  transpor- 
tation practices  are  exempt  from  the  label- 
ing requirement  under  certain  circum- 
stances. 

Petroleum  refinery  wastes  converted  Into 
petroleum  coke  are  exempt  from  standards, 
labeling,  and  recordkeeping  requirements. 
EPA  may  exempt  facilities  burning  de  mtni^ 
mis  quantities  of  wastes  as  fuel.  In  both 
cases  certain  conditions  must  be  met. 

Conference  substitute.— The  Conference 
substitute  is  the  same  as  the  Senate  amend- 
ment with  the  addition  of  the  House  provi- 
sion that,  until  EPA  promulgates  technical 
standards,  cement  kilns  in  urban  areas  (over 
500.000  population)  burning  hazardous 
waste  must  meet  incinerator  standards. 

SECTION  aOS— DIRECT  ACTION 

House  bill— Ho  provision. 

Senate  amendment— The  Senate  amend- 
ment, which  amends  the  Solid  Waste  Dis- 
posal Act  and  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act  of  1980,  clarifies  certain  aspecU  of  fi- 
nancial responsibility  requirements  and  pro- 
vides for  direct  action  against  guarantors  in 
appropriate  cases. 

Specifically,  the  Senate  amendment:  (1) 
provides  claimants  In  appropriate  circum- 
stances with  the  right  of  direct  action 
against  guarantors  ((leflned  as  persons  who 
provide  evidence  of  financial  responsibility 
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to  an  owner  or  operator.  (2)  permits  a  guar- 
antor when  subject  to  a  direct  action  suit  to 
Invoke  as  a  defense  the  terms  and  condi- 
tions contained  In  the  guarantor's  policy  of 
Insurance  with  the  owner  or  operator.  (3) 
confirms,  without  diminishing  any  other 
statutory,  contractual  or  common  law  liabil- 
ity of  a  guarantor,  that  the  total  liability  of 
a  guarantor  is  limited  to  the  aggregate 
amount  that  the  guarantor  has  provided  as 
evidence  of  financial  responsibility  to  a  par- 
ticular owner  or  operator,  and  (4)  authorizes 
the  Administrator  to  esUbllsh  appropriate 
rules  and  defenses  with  respect  to  such  ac- 
tions. 

Conference  substitute.— The  Conference 
substitute  adopts  the  Senate  amendment  as 
It  applies  to  the  Solid  Waste  Disposal  Act. 
but  does  not  adopt  the  amendment  as  It  ap- 
plies to  CERCLA.  There  are  appropriate  cir- 
cumstances where  a  right  of  direct  action 
should  be  available  against  guarantors,  such 
as  when  court  Jurisdiction  over  the  owner  or 
operator  of  a  hazardous  waste  facility 
cannot  be  obtained  or  where  the  owner  or 
operator  has  declared  bankruptcy.  The  Ad- 
ministrator has  discretion  to  specify  policy 
or  other  contractual  terms,  conditions  or  de- 
fenses that  are  unacceptable  or  are  neces- 
sary to  protect  human  health  and  the  envi- 
ronment. 

While  the  Conferees  deleted  this  provision 
as  applied  to  CERCIA,  It  was  deleted  be- 
cause all  CERCLA  amendments  to  this  bill 
were  deleted. 

SECTION  aoe— CONTINUING  RELEASES  AT 
PERMITTED  FACILITIES 

House  bill— The  House  bill  requires  that 
regulations  and  permits  Issued  after  enact- 
ment shall  require  corrective  action  for  haz- 
ardous constituent  releases  from  any  solid 
waste  management  unit  at  a  facility,  regard- 
less of  when  the  waste  was  placed  In  the 
unit.  Where  such  corrective  action  cannot 
be  completed  prior  to  Issuance  of  the 
permit,  the  permit  shall  contain  schedules 
for  corrective  action  and  assurances  of  fi- 
nancial responsibility  to  ensure  adequate 
cleanup  of  the  releases. 

Senate  amendment— The  Senate  amend- 
ment Is  essentially  the  same  as  the  House 

bill. 

ConfeTencesubstitute.—The  conference 
substitute  adopts  the  Senate  amendment. 
The  purpose  of  this  provision  is  to  ensure 
that  all  facilities  which  seek  a  permit  under 
section  3005(c)  take  all  appropriate  action 
to  control  and  cleanup  all  releases  of  haz- 
ardous constituents  from  all  solid  waste 
management  units  at  the  time  of  permitting 
the  facility.  Current  EPA  regulations  do  not 
address  all  releases  of  hazardous  constitu- 
ents from  solid  waste  management  units  at 
facilities  receiving  permits  under  section 
3005(c).  This  could  likely  result  In  a  situa- 
tion of  EPA  Issuing  a  final  permit  to  a  facili- 
ty which  Is  causing  ground  water  contami- 
nation from  Inactive  units,  without  the 
permit  addressing  that  contamination  In 
any  way.  The  Conferees  believe  that  all  fa- 
cilities receiving  permits  should  be  required 
to  clean  up  all  releases  from  all  units  at  the 
facility,  whether  or  not  such  units  are  cur- 
rently active. 

This  provision  provides  also  that,  where 
corrective  action  cannot  be  completed  prior 
to  Issuance  of  permit,  the  cleanup  may 
occur  after  the  date  of  final  permit  Issuance 
only  If  the  conditions,  schedules,  terms,  and 
financial  assurances  of  such  cleanup  actions 
are  specified  as  a  condition  of  the  permit. 

To  obtain  and  Interpret  information  may 
take  a  considerable  amount  of  time.  Rather 
than  delay  the  Issuance  of  RCRA  permits 


until  sufficient  Information  Is  acquired  to 
specify  in  compliance  schedules  the  correc- 
tive action  required  and  the  financial  assur- 
ances needed  to  assure  Its  completion,  the 
bill  allows  permlU  to  be  Issued  where 
owners  or  operators  commit  in  a  compliance 
schedule  to  obtain  the  information  neces- 
sary to  determine  the  extent  and  cost  of 
corrective  action.  To  do  otherwise  would 
prolong  the  period  during  which  facilities 
are  not  subject  to  the  more  stringent  Part 
264  standards. 

SECTION  a 07— CORRECTIVE  ACTION  BEYOND 

FACiUTY  boundaries;  underground  tanks 
House  bilL—The  House  bill  directs  the  Ad- 
ministrator to  amend  the  standards  under 
section  3004  to  require  that  corrective 
action  be  taken  beyond  the  facility  bounda- 
ry where  necessary  to  protect  human  health 
and  the  environment.  Such  requirement 
would  not  be  applicable  where  the  owner  or 
operator  of  the  facility  concerned  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that,  despite  the  best  efforts  of  the 
owner  or  operator,  permission  to  undertake 
such  actions  could  not  be  obtained. 

SenaU  amendment— The  Senate  amend- 
ment does  not  contain  a  similar  provision. 

Conference  substituU.— The  Conference 
substitute  adopts  the  House  provision.  This 
provision  overturns  a  policy  of  the  Envlron- 
menUl  Protection  Agency  which  limited  the 
scope  of  corrective  action  to  the  property  of 
the  polluting  facility.  Since  most  forms  of 
pollution,  particularly  ground  water  con- 
tamination, do  not  observe  territorial  or 
property  boundaries,  such  a  restriction  has 
no  basis  In  logic.  The  provision  therefore  re- 
quires EPA  to  amend  the  application  regula- 
tion to  assure  that  corrective  action  beyond 
a  facility  boundary  wUl  be  required  where 
appropriate. 

SECTION  ao8— financial  responsibility  for 
corrective  action 

House  bUL—Vo  provision. 

SenaU  amendment— The  Senate  amend- 
ment directs  the  Administrator  to  promul- 
gate regulations  requiring  owners  and  oper- 
ators of  Subtitle  C  facilities  to  provide  evi- 
dence of  financial  responsibility  for  correc- 
tive action. 

Conference  substitute.— The  Conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

SECTION  aO»— MINING  AND  OTHER  SPECIAL 
WASTES 

House  bill-The  House  bill  provides  that 
landfills  and  surface  Impounds  that  contain 
wastes  subject  to  the  studies  required  under 
section  8002(f).  (n).  or  (p)  that  become  sub- 
ject to  regulation  as  hazardous  wastes  shall 
only  be  required  to  monitor  ground  water 
and  comply  with  such  other  standards  as 
are  necessary  to  assure  the  protection  of 
human  health  and  the  environment.  Sur- 
face Impoundments  conUlnlng  such  wastes 
could  also  be  exempted  from  the  retrofit  re- 
quirement that  Is  applicable  to  other  sur- 
face Impoundments. 

Senate  amendment— The  Senate  amend- 
ment provides  that  if  mining  wastes  become 
subject  to  regulation  as  hazardous  wastes 
the  Administrator  Is  authorized  to  modify 
the  requirements  relating  to  land  disposal 
limitations,  minimum  technological  require- 
ments, and  corrective  action  as  they  apply 
to  landfills  and  surface  Impoundments  con- 
taining such  wastes  to  take  Into  account  var- 
ious factors,  so  long  as  such  modified  re- 
quirements assure  protection  of  human 
health  and  the  environment. 

Conference  substituU.— The  Senate 
amendment  Is  adopted  with  modifications. 


The  purpose  and  intended  effects  of  the 
House  bin  and  Senate  amendment  are  sub- 
stantially similar  except  that  the  Senate 
amendment  would  not  cover  materials  gen- 
erated from  the  combustion  of  coal  and 
other  fossil  fuels.  The  Conference  substi- 
tute would  encompass  all  of  the  so-called 
"special  study  wastes"  described  in  section 
8002(f),  (n).  (o).  and  (p)  that  become  subject 
to  regulation  under  subtitle  C.  In  promul- 
gating regulations,  the  Administrator  Is  au- 
thorized to  modify  the  requiremente  relat- 
ing to  liquids  in  landfills,  prohibitions  on 
land  disposal,  minimum  technological  re- 
quirements, deep  well  Injection,  corrective 
action,  and  interim  status  surface  impound- 
ments for  these  wastes  as  long  as  such  modi- 
fled  requirements  protect  human  health 
and  the  environment. 

This  amendment  recognizes  that  even  if 
some  of  the  special  study  wastes  are  deter- 
mined to  be  hazardous  It  may  not  be  neces- 
sary or  appropriate,  because  of  their  special 
characteristics  and  other  factors,  to  subject 
such  wastes  to  the  same  requirements  that 
are  applicable  to  other  hazardous  wastes, 
and  that  protection  of  human  health  and 
the  environment  does  not  necessarily  imply 
the  uniform  application  of  requirements  de- 
veloped for  disposal  of  other  hazardous 
wastes. 

The  authority  provided  to  the  Administra- 
tor under  this  section  Is  both  waste-specific 
and  requirement-specific.  The  Administra- 
tor could  also  exercise  the  authority  to 
modify  requirements  for  different  classes  of 
wastes. 

Should  these  wastes  become  subject  to  the 
requlremenU  of  section  3005(j),  relating  to 
the  retrofit  of  surface  Impoundments,  the 
Administrator  could  modify  such  require- 
ments so  that  they  are  not  Identical  to  the 
requirements  that  are  applied  to  new  sur- 
face Impoundments  containing  such  wastes. 
It  is  expected  that  before  any  of  these 
wastes  become  subject  to  regulation  under 
subtitle  C  the  Administrator  will  determine 
whether  the  requirements  of  section 
3004(b).  (d),  (e),  (f).  (g).  (o).  and  (u).  and  sec- 
tion 3005(j)  should  be  modified. 

This  authority  Is  intended  to  extend  to  all 
of  the  wastes  required  to  be  studied  by  EPA 
pursuant  to  section  8002  (f),  (n),  (o),  and  (p), 
and  does  not  in  any  way  alter  the  existing 
scope  of  section  3001(bK3)(A). 

section  ail— AUTHORITY  TO  CONSTRUCT  HAZ- 
ARDOUS WASTE  TREATMENT,  STORAGE,  OR  DIS- 
POSAL FACILITIES 

House  bilL—Vo  provision. 

SenaU  amendment— The  Senate  amend- 
ment clarifies  EPA's  authority  to  require  a 
permit  to  construct  a  Subtitle  C  facility  and 
removes  an  Inconsistency  between  the  Toxic 
Substances  Control  Act  and  RCRA  regula- 
tions regarding  the  construction  of  an  Incin- 
erator for  the  destruction  of  PCBs. 

Conference  substitute.— The  Conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

SECTION  a  1  a— PERMIT  LIFE 

House  bUL-The  House  bill  requires  that 
all  permits  must  be  reviewed  and  renewed 
every  10  years.  Renewals  shall  be  subject  to 
the  same  requirements  applicable  to  new 
permits.  The  House  bill  also  authorizes  EPA 
to  Issue  class  permits  for  containers,  storage 
tanks,  enclosed  piles,  and  some  mobile  treat- 
ment units,  but  EPA  must  comply  with  the 
notice  and  hearing  provisions  of  Section 
7004(b)(2).  Site-specific  factors  shall  be  pro- 
mulgated for  mobile  treatment  units,  and 
may  be  promulgated  for  the  others. 
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Senate  amend7nent.-Ti\e  Senate  amend- 
ment states  that  permits  are  to  be  of  fixed 
term,  not  exceeding  10  years  for  land  dispos- 
al Incineration,  and  treatment.  Land  dispos- 
al permits  shall  be  reviewed  5  years  after  is- 
suance to  assure  continued  compliance  with 
currently  applicable  requirements.  A  permit 
may  be  reviewed  and  modified  at  any  time. 
Permit  renewals  shall  consider  improve- 
ments in  the  stale  of  control  and  measure- 
ment technology,  as  well  as  changes  in  ap- 
plicable regulations. 

CoJi/erence  substitute.-The  Conference 
substitute  adopts  the  Senate  amendment 
with  a  modification  so  that  storage  permits, 
as  well  as  permits  for  land  disposal.  Inciner- 
ation, and  treatment,  shall  be  of  limited  du- 
ration. The  authorization  for  EPA  to  jssye 
class  permits  that  is  in  the  House  bill,  in- 
cluding the  authorization  to  issue  class  per- 
miU  for  mobile  treatment  units,  is  not  in- 
cluded in  the  Conference  substitute.  EPA  al- 
ready has  such  authority  under  existing  law 
and  inclusion  of  a  partial  list  of  facilities 
qualifying  for  class  permits  might  have  been 
Interpreted  to  exclude  other  classes  or  la- 

When  issuing  permits,  whether  individual 
or  class  EPA  must  comply  with  the  notice 
and  hearing  provisions  of  section  7002(b)(2). 
EPA  is  encouraged  to  use  Its  existing  au- 
thority to  develop  a  permit  program  for 
mobile  treatment  uniU.  Individual  permits 
for  each  site  that  will  be  visited  shall  not  be 
required  although  a  unit  specific  permit 
should  anticipate  and  specify  the  type  of 
site  and  general  location  where  such  treat- 
ment unit  is  authorized  to  operate 
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SECTION  J  13— INTERIM  STATUS  FACILITIES 

House  biZL-The  House  bill  provides  that 
interim  status  of  existing  land  disposal  fa- 
cilities shall  terminate  12  months  after  en- 
actment unless  the  owner  or  operator  (1) 
submiu  a  so-called  "Part  B"  application  for 
a  final  permit,  and  (2)  certifies  that  the  fa- 
culty is  In  compliance  with  ground  water 
monitoring  and  financial  responsibility  re- 
quirements. It  also  provides  that  nothing  In 
subtitle  C  or  implementing  regulations  shall 
be  construed  to  prevent  a  State  from  requir- 
ing a  copy  of  each  manifest  for  wastes  gen- 
erated, treated,  stored,  or  disposed  within 
the  State.  ^  . 

It  also  directs  that  the  Administrator  and 
authorized  States  process  all  land  disposal 
permit  applications  within  4  years  (giving 
highest  priority  to  those  currently  contami- 
nating ground  water).  aU  incinerator  permit 
applications  within  5  years,  and  all  other 
within  8  years.  Interim  status  shall  end  for 
Incinerators  and  "others"  at  the  end  of  the 
5-  or  8-year  period,  unless  final  permit  part 
B  application  is  made  (1)  within  2  years  of 
enactment  for  incinerators,  and  (2)  within  4 
years  of  enactment  for  "others". 

SenaU  amendment— The  Senate  amend- 
ment grants  Interim  status  to  exUting  facili- 
ties which  become  subject  to  subtitle  C  but 
which  were  not  previously  required  to  have 
a  permit  under  section  3005.  Facilities  previ- 
ously denied  a  permit,  or  whose  interim 
status  has  been  previously  terminated 
cannot  qualify  for  this  provision  under  any 
circumstances. 

ConfeTence  iubatitute.-T\\e  Conference 
substitute  adopts  the  House  provUlons, 
except  that  the  requirement  to  give  highest 
priority  to  facilities  currently  contaminat- 
ing ground  water  Is  deleted.  Such  a  require- 
ment would  have  eliminated  EPA's  discre- 
tion to  proceed  with  the  Issuance  of  permits 
to  qualified  facilities  that  are  in  compliance 
with  the  requirements  of  the  Solid  Waste 
Disposal   Act  and.   at  the  same   time,   to 


devote  to  applications  resulting  In  closures 
or  corrective  action  the  resources  necessary 
to  protect  human  health  and  the  environ- 
ment. Priority  should  be  given  to  the  review 
of  permit  applications  for  facilities  current- 
ly contaminating  ground  water.  Priority 
should  also  be  given  to  the  review  of  app  - 
cations  and  the  Issuance  of  permits  to  quali- 
fied facilities.  A  determination  as  to  which 
should  receive  the  "highest"  priority  is  a 
case-by-case  determination  that  should  not 
be  directed  statutorily. 

The  Conference  substitute  also  adopts  the 
Senate  amendment,  except  such  facilities 
are  required,  as  a  condition  of  interim  status 
under  this  new  provision,  to  submit  an  ap- 
plication for  a  determination  regarding  Issu- 
ance of  a  final  permit  within  six  months  of 
becoming  subject  to  the  Solid  Waste  Dispos- 
al Act. 

SECTION  a  14— NEW  AND  INNOVATIVE 
TREATMENT  TECHNOLOGIES 

House  bilL-The  House  bill  authorlMS 
EPA  to  Issue  permits  for  experimental  fa- 
cilities without  first  issuing  permit  stand- 
ards. Duration  of  the  permit  Is  limited  to  1 
year.  Permit  application  and  Issuance  re- 
quirements may  be  modified  or  waived 
except  for  financial  responsibility  and 
public  participation  requirements. 

SenaU  amendment-The  Senate  amend- 
ment does  not  contain  a  similar  provision. 

Conference  subslitute.-The  Conference 
substitute  is  the  same  as  the  House  bUl  with 
an  additional  authorization  to  renew  such 
permits  not  more  than  three  times.  Prior  to 
issuing  a  renewal  permit,  the  Administra- 
tion should  review  the  facility's  operation  to 
determine  whether  the  requirements  and 
conditions  set  forth  In  the  statute  and  the 
permit  are  being  complied  with. 

SECTION  215— SURFACE  IMPOUNDMENT 


House  £>tZf.-The  House  bill  requires  exist- 
ing interim  status  surface  Impoundments, 
with  certain  exceptions  and  modifications, 
to  come  Into  compliance  with  the  minimum 
technological  requlremenU  for  new  surface 
impoundments.  „  »  ^ 

The  House  bill  prohibits  any  waste  listed 
or  Identified  pursuant  to  section  3001  from 
being  placed  or  maintained  In  an  exUtlng  In- 
terim status  Impoundment  unless  a  final 
permit  had  been  Issued  by  EPA  pursuant  to 
section  3005(c).  EPA  Is  required  to  Issue 
such  final  permits  within  four  years  of  the 
date  of  enactment  of  this  section. 

In  addition,  the  House  bill  provides  a  four 
year  final  permit  Issuance  time  schedule  for 
those  surface  impoundments  granted  inter- 
im status  after  the  date  of  enactment  and 
which  received  hazardous  waste  listed  or 
identified  under  section  3001  after  the  date 
of  enactment.  .  .  _, 

The  House  bill  requires  existing  Interim 
status  surface  Impoundments  to  file  part  B 
applications  (to  receive  final  permits)  within 
12  months  of  the  date  of  enactment  (or  else 
the  Impoundment  would  lose  interim  status) 
and  requires  the  final  permit  to  contain  a 
schedule  to  bring  the  Impoundment  into 
compliance  with  the  minimum  technological 
requirements  for  new  surface  Impound- 
mente  (see  discussion  of  section  203.  supra) 
within  two  years  of  the  Issuance  of  the 
permit. 

The  House  bill  contains  three  exemptions 
from  the  general  rule.  Two  exemptions  ap- 
plied to  those  Impoundments  not  within 
one-quarter  mUe  of  an  underground  source 
of  drinking  water.  Thus,  if  an  Impoundment 
was  beyond  one-quarter  mile  of  such  a 
drinking  water  source  and  had  either  a  syn- 
thetic liner  designed  to  prevent  the  migra- 


tion of  hazardous  waste  Into  the  liner 
during  the  active  life  of  the  facility  or  a  nat- 
ural (Clay)  liner  designed  to  prevent  hazard- 
ous waste  from  migrating  beyond  the  liner 
during  the  active  life  of  the  facility,  it  could 
be  exempted  from  the  general  rule. 

In  addition,  the  House  bill  allows  EPA  to 
exempt  from  the  requirements  of  the  gener- 
al rule  those  impoundments,  wherever  locat- 
ed if  the  owner  or  operator  could  demon- 
strate that  there  would  be  no  migration  of 
any  hazardous  constituent  Into  ground  or 
surface  water  at  any  future  time.  For  the 
purpose  of  this  provision,  the  term  "hazard- 
ous constituent"  Is  defined  to  exclude  those 
constituents  determined  at  the  time  of  per- 
mitting to  be  incapable  of  migrating  In  con- 
centrations that  may  adversely  affect 
human  health  and  the  environment. 

Finally  the  House  bill  provides  specific 
authority  for  EPA  to  waive  the  require- 
ments of  this  provision  for  those  Impound- 
ments used  solely  for  the  placement  of 
wastes  described  In  section  8002  (f).  (n).  and 
(p)— relating  to  certain  mining  wastes,  fly 
ash  waste,  bottom  ash  waste,  clay  waste, 
flue  gas  emission  control  waste  and  cement 
kiln  dust  waste.  As  to  these  impoundments, 
EPA  is  authorized  to  impose  such  require- 
ments as  necessary  to  protect  human  health 
and  the  environment  (including,  if  neces- 
sary, the  new  minimum  technological  re- 
quirements). 

SenaU  aviendmenL-The  Senate  amend- 
ment prohibits  existing  interim  status  sur- 
face impoundments  from  receiving,  storing 
or  treating  hazardous  wastes  after  four 
years  from  the  date  of  enactment  unless  the 
Impoundment  is  in  compliance  with  the 
minimum  technological  requirements  for 
new  impoundments.  The  Senate  amend- 
ment also  contained  provisions  requiring 
those  Impoundments  granted  interim  status 
after  the  date  of  enactment  to  come  Into 
compliance  with  the  minimum  technological 
requirements  within  four  years  of  being 
granted  interim  status. 

The  Senate  amendment  contains  specific 
exemptions  for  those  impoundments:  (1) 
which  have  at  least  one  liner  and  for  which 
there  Is  no  evidence  of  leakage,  and  (2) 
which  are  not  located  within  an  area  of  vul- 
nerable hydrogeology.  To  qualify  for  this 
exemption,  the  Senate  amendment  required 
the  impoundment  to  meet  the  applicable 
liner  regulations  for  new  impoundments  in 
effect  on  the  date  of  enactment  and  to  be  in 
compliance  with  ground  water  monitoring 
requirements  applicable  to  facilities  permit- 
ted under  section  3005(c). 

In  addition  to  this  exemption,  the  Senate 
amendment  allows  EPA  (or  authorized 
States)  to  modify  the  requlremente  of  the 
general  rule  for  those  impoundments  where 
the  owner  or  operator  could  demonstrate 
that  the  location,  design  and  operation  of 
the  impoundment  would  assure  no  migra- 
tion of  any  hazardous  constituent  Into 
ground  or  surface  water  at  any  time  during 
the  period  hazardous  waste  remained  In  the 
impoundment.  The  Senate  amendment  con- 
tains no  provision  similar  to  the  House  defi- 
nition of  hazardous  constituent  for  the  pur- 
pose of  this  modification. 

The  Senate  amendment  contains  an  addi- 
tional exemption  for  those  impoundments 

which — 

(1)  contain  treated  waste  water  during  the 
secondary  or  tertiary  phase  of  an  aggressive 
biological  treatment  facility; 

(2)  are  in  compliance  with  ground  water 
monitoring  requirements  for  facilities  grant- 
ed final  permits:  and 
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(3)  are  part  of  a  facility  in  compliance 
with  section  301(bM2)  of  the  Clean  Water 
Act  In  the  case  of  a  faculty  for  which  no  ef- 
fluent guidelines  required  under  section 
304(b)(2)  of  the  Clean  Water  Act  are  In 
effect  and  no  permit  under  section  402(aKl 
of  that  Act  Implementing  section  301(bK2) 
of  that  Act  has  been  Issued,  the  impound- 
ment must  be  part  of  a  faclUty  I"  comP"" 
ance  with  a  permit  under  section  402  of  the 
Clean  Water  Act  and  which  is  achieving  sig- 
nificant degradation  of  toxic  pollutants  and 
hazardous  constituents  contained  In  the  un- 
treated waste  stream  and  which  has  Wentl- 
fled  those  poUutants  and  constituents  to  the 
appropriate  permitting  authority. 

In  order  to  be  granted  a  modification  or 
exemption  pursuant  to  these  provisions,  the 
owner  or  operator  has  to  submit  appropri- 
ate evidence  to  EPA  (or  the  authorized 
State)  within  24  months  of  the  date  of  en- 
actment of  this  section.  Within  12  months 
of  receipt  of  the  evidence  and  not  later  than 
36  months  after  enactment  of  this  section 
EPA  (or  the  authorized  State)  Is  to  advise 
the  owner  or  operator  whether  and.  If  so. 
how  the  requirements  of  the  general  rule 
are  to  be  modified  and  applied  against  the 
impoundment. 

Finally,  the  Senate  amendment  contains 
separate  authority  allowing  the  AdmlnUtra- 
tor  to  modify  the  requlremenU  of  this  pro- 
vision as  to  those  impoundments  used  for 
the  receipt,  storage  or  treatment  of  mining 

maotp 

Conference  substituU.-Ttie  conference 
substitute  contains  elements  of  both  the 
House  bUl  and  the  Senate  amendment, 
modified  as  discussed  below. 

Existing  surface  impoundments  must 
come  Into  compliance  with  the  minimum 
technological  requirements  for  new  surface 
Impoundments,  with  certain  exceptions  and 
modifications. 

The  first  exemption  from  the  general  rule 
applies  to  any  surface  impoundment  that 
has  at  least  one  liner  and  for  which  there  is 
no  evidence  of  leakage;  is  located  more  than 
one-quarter  mUe  from  an  underground 
source  of  drinking  water;  and  U  in  compU- 
ance  with  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
Issued  under  section  3005(c)  (hereinafter 
cited  as  the  one-quaiter  mUe  rule). 

The  Conference  substitute  adopts  the 
House  definition  of  "liner"  for  the  purpose 
of  this  exemption.  Thus,  the  liner  must  be 
designed,  constructed.  InstaUed.  and  operat- 
ed so  as  to  either  prevent  hazardous  waste 
from  passing  into  the  liner  or  migrating 
beyond  the  Uner  to  adjacent  subsurface  soU. 
ground  water,  or  surface  water  at  any  time 
during  the  active  life  of  the  facUlty. 

The  second  exemption  applies  to  certain 
qualified  wastewater  treatment  Impound- 
mente  as  set  forth  In  the  Senate  amendment 
(hereinafter  cited  as  the  wastewater  treat- 
ment rule). 

In  addition,  the  provision  grant  EPA  tne 
authority  to  modify  the  requlremente  of  the 
general  rule  as  that  authority  was  set  forth 
In  the  House  bill.  That  is.  the  owner  or  op- 
erator must  demonstrate  no  migration  of 
any  hazardous  constituent  into  groundwater 
or  surface  water  at  any  furture  time.  In  this 
formulation,  the  conferees  explicitly  reject 
the  provision  contained  In  section  18  of  the 
original  House  bill  modifying  the  definition 
of  hazardous  constituent.  In  considering  ap- 
plications for  modifications  to  the  general 
rule  pursuant  to  this  authority,  the  Admin- 
istrator (or  the  authorized  State)  U  to  take 
into  account  locatlonal  criteria  that  wUl  at- 
tempt to  define  vulnerable  hydrogeology. 


As  In  the  Senate  amendment,  an  owner  or 
operator  who  believes  a  particular  Impound- 
ment qualities  for  an  exemption  or  modifi- 
cation must  submit  evidence  pertinent  to 
such  a  decision,  within  24  months  of  enact- 
ment. At  a  minimum  such  information  must 
Include  the  Information  set  forth  In  this 
provision    of    the    Conference    substitute 
Time  periods  for  the  review  of  submitted 
evidence  are  also  set  forth  in  the  Senate 
amendment.    In    addlton,    the    Confeme^ 
substitute  makes  clear  that  those  Impound- 
ments for  which  the  complete  data  neces- 
sary to  make  a  determination  as  to  an  ex- 
emption or  modification  has  not  been  sub- 
mitted within  the  24  month  period  must 
meet  the  requlremente  of  the  general  rule. 
These  rules  are  to  be  applied  with  respect  to 
both   existing   Interim   status   surface   tei- 
poundmente  and  those  Impoundmente  that 
become  subject  to  RCRA  regulation  after 
the  date  of  enactment  due  to  the  promulga- 
tion of  additional  Ustlngs  or  characteristics 
for  the  identification  of  hazardous  waste 
under  section  3001. 

The  Conference  substitute  contains  sepa- 
rate authority,  as  in  the  Senate  amendment, 
allowing  the  Administrator  to  modify  these 
requlremente  as  to  those  categories  of  waste 
mentioned  In  sections  8002  (f).  (n).  (o).  and 

The  House  blU  provides  that  the  three  ex- 
emptions granted  would  cease  to  apply  at 
any  time  the  Administrator  determined  that 
either:  (1)  the  Uner  of  the  Impoundment 
failed  to  prevent  waste  from  passing  Into 
the  Uner  (In  the  case  of  a  synthetic  liner)  or 
migrating  beyond  the  liner  (in  the  case  of  a 
natural  (clay)  liner)  and  repairs  acceptable 
to  the  Administrator  had  not  been  made;  or 
(2)  the  Impoundment  had  failed  to  prevent 
the  migration  of  any  hazardous  constituent 
Into  the  groundwater  or  surface  water. 

The  Senate  amendment  provides  that  In 
the  case  of  any  Impoundment  that  was  sub- 
ject to  an  exemption  or  modification  and 
where  the  Administrator  determined  haz- 
ardous constltuente  were  likely  to  migrate 
into  ground  water,  requlremente  as  may  be 
necessary  to  protect  human  health  and  en- 
vironment. Including  the  application  of  the 
minimum  technological  requlremente  appli- 
cable to  new  surface  Impoundmente.  could 
be  imposed  by  the  Administrator. 

The  Conference  substitute  adopte  a  com- 
bination of  these  two  provisions  as  ex- 
plained more  fuUy  below.  In  the  cawe  of  a 
surface  impoundment  (other  than  a 
wastewater  treatment  Impoundment)  which 
U  Initially  determined  to  be  excluded  from 
the  general  rule  but  due  to  a  change  In  con- 
dition. Including  the  existence  of  a  leak 
subsequently  becomes  subject  to  the  «enei^ 
rule  such  Impoundment  must  comply  with 
the 'minimum  technological  requlremente 
for  new  Impoundmente.  Such  compliance 
must  be  performed  within  two  years  after 
the  discovery  of  the  change  of  condition. 

With  respect  to  those  impoundmente  that 
Initially  qualified  for  an  exemption  pursu- 
ant to  the  wastewater  treatment  rule  such 
Impoundment  must,  when  It  te  determined 
that  a  change  In  condition  would  require  ap- 
plication of  the  general  rule,  meet  the  mini- 
mum technological  requlremente  for  new 
Impoundmente.  Where  such  an  Impound- 
ment Is  found  to  be  leaking,  it  must  meet 
the  minimum  technology  requirement 
unless  the  Administrator  determines  that 
such  compliance  U  not  necessary  to  protect 
human  health  and  the  environment  The 
period  for  achieving  compliance  with  the 
new  minimum  technological  requlremente  is 
three  years. 


The  conferees  agreed  to  define  leaking  aa 
In  the  current  EPA  regulations,  that  U.  a 
statistically  significant  increase  over  back- 
ground concentrations,  attributable  to  the 
surface  Impoundment.  Other  evidence  of 
leaking,  such  as  visible  leaks  or  sudden 
drops  In  liquid  level  of  the  Impoundment, 
also  would  be  sufficient. 

Finally  the  Conference  substitute  specin- 
caUy  grante  to  the  Administrator  authority 
to  take  such  action  as  may  be  necessary  to 
protect  human  health  and  the  environment, 
including  the  application  of  the  minimum 
technological  requlremente,  where  It  Is  de- 
termined that  hazardous  constltuente  are 
likely  to  migrate  from  any  Impoundment 
Initially  qualifying  for  an  exemption  or 
modification  into  groundwater  or  surface 

waste.  ... 

The  Conference  substitute  adopte  four 
provisions  that  were  contained  In  either  the 
original  House  bUl  or  Senate  amendment. 

First  the  Conferees  adopted  the  provision 
of  the  Senate  amendment  generaUy  prohib- 
iting the  Administrator,  when  issuing  a 
permit  to  a  surface  impoundment  faclUty.  to 
require  the  installation  of  liners  or  leak  de- 
tection systems  dUferent  from  those  In- 
staUed by  the  owner  or  operator  In  good 
faith  compliance  with  this  provision.  How- 
ever the  Administrator  may  require  Instal- 
lation of  a  new  liner  when  there  is  reason  to 
believe  that  any  installed  liner  is  leaking. 

Second,  the  Conferees  adopted  the  provi- 
sion of  the  House  bill  requiring  any  surface 
Impoundment  excluded  from  the  general 
rule  because  of  the  existence  of  a  natural 
(Clay)  liner  upon  the  closure  of  such  im- 
poundment to  remove  or  decontaminate  aU 
waste  residues,  all  contaminated  liner  mate- 
rial and  contaminated  soil  (to  the  extent 
practicable).  In  addition,  if  aU  contaminated 
sou  U  not  removed  or  decontaminated,  the 
owner  or  operator  of  the  impoundment 
shall  be  required  to  comply  with  appropri- 
ate post-closure  requlremente  including  but 
not  limited  to  groundwater  monitoring  and 

corrective  action.  

Third  the  Conferees  adopted  the  provi- 
sions of  the  House  bUl  requiring  those  im- 
poundmente used  for  the  storage  or  treat- 
ment of  a  waste  that  has  been  prohibited  by 
the  AdmlnUtrator  from  one  or  more  meth- 
ods of  land  disposal  to  meet  the  minimum 
technological  requlremente  applicable  to 
new  surface  Impoundmente  unless  such  im- 
poundment qualifies  for  an  exemption 
under  the  one-quarter  mUe  rule  or  a  modifi- 
cation under  the  no  migration  rule. 

Finally,  the  Conferees  adopted  the  provi- 
sion of  the  House  bill  which  requires  those 
Impoundmente  used  for  the  treatment  of  a 
waste  that  has  been  prohibited  from  one  or 
more  methods  of  land  disposal  to  remove 
the  treatment  residues  at  least  once  a  year 
for  subsequent  management. 

The  Conference  substitute  also  authorizes 
the  Administrator  to  modify  the  minimum 
technology  requlremente  in  the  case  of  a 
surface  Impoundment  whose  owner  or  oper- 
ator has  entered  Into,  and  Is  In  compliance 
with  a  consent  decree  with  the  Administra- 
tor (or  an  authorized  State)  If  the  consent 
decree  mandates  corrective  action  that  pro- 
vides protection  of  human  health  and  the 
environment  that  Is.  at  a  minimum,  the 
equivalent  of  the  minimum  technology  re- 
qulremente. 


SECTION  aa  I— SMALL  QUANTirY  GENERATOR 
WASTE 

House  bilL-The  House  blU  requires  EPA 
to  issue  regulations  within  eighteen  months 
for  generators,  transporters,  and  disposers 
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of  wMtes  from  generators  of  100-1.000  kg 
SrmoMh^e  standards  may  vary  from 
5hL:!r  for  large  quantity  generators  but 
l^^bi  sufSnt'o  protect  health  and  the 

'"ClZ^'requiremenU  for  the  regula- 
ti^Sni)  on-site  storage  by  generators 
iZu^»  100-1000  leg  per  n^onth  mav  omir 
iin  to  180  days  without  a  permit.  (2)  suDse 
aSent  treatment,  storage,  or  disposal  must 
Kt  a^miitted  facility:  and  O)  wastes 
rnionPd  off-site  must  be  accompanied  by  a 
SSl5St  th^«"the  manifest  may  vary 
from  that  used  by  large  «ene™tore. 

U  the  regulations  have  not  »>««"  P'"™"  " 
gated  after  thirty  months,  then:  (1)  In  aHd^- 
Son  to  the  manifest  requirements  below 
the  manifest  must  Indicate  the  name  of  the 
WMU  transporter  and  the  name  and  address 
of  me  Reiving  facility:  (2)  all  treatment 
storage  or  dUposal  must  occur  at  a  facility 
luXte/im  s?^  or  a  Subtitle  CPennit: 
(3)  exception  reports  must  be  filed  twice 
veariy  a«d  (<>  generators  must  reUin 
K' of  signed  manifesto  for  three  years. 

The  required  use  of  EPAs  uniform  haz- 
ai^o^  Xe  manifest  is  phased-in  in  three 
^M  After  270  days  for  generators  of  over 
2Mtg  J^^month.  after  ^40  days  fo^  genen. 
tnr«  of  over  100  kg  per  month,  and  after  810 
^7s  for  generator  of  over  25  leg  per  month. 
The   most   ignitable.   corrosive,    reactive 
Mid    toxic   types   of    wastes    generated    in 
^ounS  undeVis  kg  per  month  must  be  a^- 
rotnpanted  by  a  notice  to  the  transporter 
5?,d  the  TSD  facility.  Exist  ng  regulations 
applicable  to  generators  of  less  than  l.OM 
Sp€r  month  are  not  affected,  nor  are  De- 
Srtment    of    Transportation    regulations, 
g^^t^n  3010(bT  providing  a  6-month 
S^iSter  promulgation  before  a  reguia- 
Uon  becomes  effective,  does  not  apply  to 
regulations  issued  under  this  section. 
S>A  shall  undertake  a  program  to  Inform 

and  educate  small  ''"'^"^J'^^.^.M^S 
tors  of  their  new  responsibil  ties.  »500.000 
^Vyear  is  authorized  for  this  purpose  for 

^'iVh^M  months  EPA  shall  study  «id 
recommend  whether  the  current  manifest 
ITs^eT  iT  appropriate   for  small   quantity 

' Timm"l8  months  EPA  and  the  Depart^ 
mmt  of  TransporUtion  shall  submit  to 
Conir^  a^rVon  the  feasibility  of  esUb- 
llshing  a  licensing  system  whereby  trans- 
porter assume  the  responsibilities  of  small 

""iSli^'e'aS^t-The  Senate  amend- 
ment  requires  EPA  to  study  the  small  gen- 
Sr^ue  and  submit  a  report  to  Cong^^ 
by  March  31.  1985.  By  March  31.  1986.  EPA 
shall  issue  regulations  under  section  3005 
(Dennlta  for  treatment,  storage,  and  dispos- 
io?  M  well  as  under  section  3002.  section 
3003.  and  section  3004  covering  the  wastes 
from  generators  of  less  than  1.000  kg  ^ 
month  The  standards  may  very  from  those 
for  large  quantity  generators  but  must  be 
mif ficient  to  protect  health  and  the  environ- 

"Mtalum  requirements  for  the  regulations 
are:  (1)  on-site  storage  by  generators  pro- 
ducing less  than  1.000  kg  per  month  may 
occur  up  to  180  days  without  a  permlt 
uSess  the  waste  must  be  shipped  over  200 
miles,  in  which  case  on-site  storage  U  al^ 
lowed  for  up  to  270  days  for  up  to  6.000  kg 
of  waste:  and  (2)  subsequent  treatment, 
storage,  or  disposal  must  be  at  a  Subtitle  C 
permitted  facility  for  quantities  above  100 
kg/month.  Below  100  kg/month  EPA  has 
discretion.  ,,  ^,      .    _,    ,_o„ 

After  270  days  and  until  March  31.  i»bo 
(or  untU  EPA  Issues  small  quantity  genera- 
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tor  rules,  if  prior  to  March  31  1986)  aU 
wastes  from  generators  of  less  than  1.000 
^^month  shall  go  to  Subtitle  C  faculties  or 
fMilities  licensed  by  a  SUte  to  manage  mu- 
nirioal  or  industrial  wastes.    • 

I    the  regulations  have  not  been  promul- 
gated by  March  31.  1986.  then:  (1)  all  treat- 
ment, storage,  and  disposal  by  Beneratoi^of 
UK)  U>  1.000  kg/month  must  occur  at  a  facll^ 
Ity  irtth  a  subtitle  C  permit;  (2)  exceptior^ 
reports  must  be  filed  twice  yearly:  and(  3) 
ge?!erators   must   retain   copies   of   signed 
manifests  for  three  years. 
""^As  uniform  hazardous  w"^ «^«^«J 
mimt  he  used  by  generators  of  100/ 1,000  Kg 
-^m^ntTaf^r  270  days.  Uke  the  House 
bfll  "he  Senate  amendment  requires  that 
?he  manifest  show  the  source,  type    wid 
amount  of  waste,  and  also  requires  it*  desti- 

"  EPA  may  require  the  use  of  the  manifest 
by  geneVators  of  less  than  100  kg  per  month. 
ExK  regulations  applicable  to  acutely 
hazardous  wastes  generated  in  quantities 
le^han  1.000  kg  per  month  are  not  affect- 
ed by  this  subsection.  .„„„ 

EPA  is  required  to  undertake  a  program 
to^om  a^d  educate  small  qu««tity  waste 
generators  of  their  new  responsibilities. 

EPA  is  directed  In  consulUtlon  with  the 
Secretary  of  Education  and  appropriate 
educat"nal  Insitutlons.  to  conduct  a  com^ 
prehensive  study  of  r>ro^lems^^i'>^^ 
with  the  management  and  disp^al  of  haz- 
ardous wastes  from  educational  Inftitutions. 

Con/erence  substitute. -The  Conference 
substitute  combines  the  House  bill  and  the 
Senate  amendment.  n^„f»T 

As  in  the  Senate  amendment,  the  Conier 
ence  substitute  requires  EPA  to  *tudythe 

small  quantity  e^^^^^PT^^^^f^f/aS  S  to 
report  to  Congress  by  March  31.  i^fs.  As  m 
the  House  bill,  the  Conference  substitute  re- 
quires K'A  to  issue  regulations  by  March 
31  1986.  for  generators,  transporters  and 
disposers  of  wastes  from  generators  of  100- 
1000  kg  per  month.  The  standards  may 
iiuT  fromThose  for  large  quant  ty  genera- 
tors but  must  be  sufficient  to  protect  health 
and  the  environment.  „„,»,.,  „rn. 

The  Conference  substitute  explicitly  pro- 
vides that  the  requirements  that  are  to  be 
promulgated  by  March  31.  1»8«.  ^'  ^^"J^ 
quantity  generators  "may  vary  from  the  re- 
Sments  applicable  to  hazardous  w«te 
generated  in  quantities  greater  than  one 
thousand  kilograms  during  any  calendar 
month,  to  the  extent  the  AdmlnUtraU)r  de- 
termines such  standards  are  adequate  to 
S-otect    human    health    and   the   environ- 

"concern  has  been  expressed  that  reten- 
tion of  the  laws  underlying  requirement 
aSd  ultimate  standard  that  RCRA  regula^ 
tions  assure  protection  of  human  health 
and  the  environment  might  undercut  the 
explicit  authority  to  vary  for  small  quantity 
generators  the  requirements  applicable  to 
hazardous    waste    generated    in    quantities 
greater  than  one  thousand  kilograms  per 
month.  Such  a  concern  Is  based  upon  an  Im- 
"roper  reading  of  the  law.  It  \s  based  upon  a 
mistaken  belief  that  the  Administrator  Is  re- 
quired by  law  to  select  a  single  regulatory 
approach  that  is  applicable  to  all  hazardoi^ 
wastes  and  generators  of  hazardous  waste. 
Having  promulgated  a  regulatory  program 
for   Jge  generators  of  chemical  hazardous 
wastes,  a  program  that  EPA  contends  is  pro- 
tective of  human  health  and  the  environ- 
ment and  is  necessary  to  assure  such  protec- 
tion, it  is  argued  that  the  same  regulatory 
program  must  be  used  whenever  EPA  is  <U- 
rected    to    promulgate    regulations    that 


assure  protection  of  human  health  Mid  the 
environment  from  hazardous  waate.  The 
not lonTthat  If  EPA  is  authorized  and  capa- 
Suo?  developing  different  regulations  for 
different  situations,  then  the  existUig  ref- 
lations for  large  generators  are  not  nec« 
sary"  to  protect  human  health  and  the  envi 
rorinent  and  are.  therefore,  not  legally  de- 

^TllS'amendment  is  a  clarification  of  the 
Administrator's  existing  authority.  A^  wiUi 
other  wastes,  the  Administrator  may  choose 
from  a  range  of  regulatory  options  that  wUl 
IStefy    thi   mandate    that    protection    of 
humim  health  and  the  envlroriment  be  m- 
«irf>d  When  faced  with  a  specific  problem, 
the  AdmSLtrator  can  often  Identify  several 
optloM  each  of  which  would  protect  human 
hK"a^^  the  environment.  The  Admmis^ 
Kr  iTnot  required  to  select  the  option 
that  would  satisfy  the  statutory  ««an<late  In 
the    most    simple    or    most    cost-effective 
mLiTr.  He  has  a  responslbUlty  to  protect 
human  health  and  the  environment  and  m 
such  may  choose  among  several  approach- 
^  The  selection  of  a  particular  approach 
shaU  be  lawful  provided  It  satisfies  the  sUt- 
ut^y  mandate  and  Is  not  an  arbitrary  or  ca- 
pricious decision.  Distinctions  often  can  be 
Lid  are  made  on  the  basis  of  waste  charac- 
teristics, waste  management  practices  M^d 
l^tlonal    criteria.    This    amendment   will 
stop  y  clarify  the  Administrator's  existing 
authority  to  make  such  distinctions  in  the 
specified  Instances.  „,.onfitv 

U  Is  recognized  that  many  small  Quantity 
nenerators  may   be  small  businesses  that 
^T^^versely  affected  If  the  full  set  of 
Subtitle  C  regulations  are  required.  Never- 
theless   these   quantities   of   wastes   from 
smaUer  individual  generators  may  cause  po- 
tential harm  If  they  are  Improperly  man^ 
aaed      Given     these     considerations,     the 
ARency  should  determine  whether  require- 
ments for  small  quantity  generators  can  be 
Sd  fr6m  those  applicable  to  other  gen- 
erators while  assuring  protection  of  human 
h«^h  and  the  environment.  In  particular, 
the  AdmSilstrator  should  examine  whether 
it  te  posE  to  simplify,  reduce  the  frequen- 
cy of.  or  eliminate  the  existing  reportUig 
and  recordkeeping   requirements  and  stm 
provide    adequate    protection    of    human 
h^th  and  the  environment.  Distinctions 
5S  be  made  from  requirements  for  larger 
generators,    and    among    classes    of    small 
qSty  generators  or  of  wastes  produced 

^Mliitaum   requirement*   for   the   rela- 
tions are  the  same  as  in  the  Senate  amend- 

"Se  Conference  substitute  adopte  the 
Senate  amendment  regarding  use  of  the 
hazardous  waste  manifest  by  Benerators  of 
the  100-1,000  kg  per  month  after  27o  days, 
as  weU  as  the  provision  that  ""tU  March  31 
1986  (or  until  EPA  Issues  small  ^"'^"ty 
generator  rules,  if  prior  to  March  31  1986^ 
all  wastes  from  generators  of  less  than  1,000 
kg  per  month  shall  go  to  Subtitle  C  facilities 
or  lenities  licensed  by  a  SUte  to  manage 
municipal  or  industrial  wastes. 

If  the  regulations  have  not  been  promul- 
gated by  March  31.  1986.  then:  (1)  aU  treat; 
ment.  storage,  and  disposal  by  generator  of 
100  to  1.000  kg/month  must  occur  at  a  facu- 
lty with  a  Subtitle  C  permit;  (2)  exception 
reports  must  be  fUed  twice  yearly;  and  (3^ 
generators  must  retain  copies  of  signed 
manifests  for  three  years. 

The  Conference  substitute  contains  a  spe- 
cific provision  sUtlng  that  EPAs  responsl- 
bUlty to  protect  human  health  and  the  env^- 
ronment  may  require  the  promulgation  of 
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standards  for  waste  generated  in  quantities 
less  than  100  kg  per  month.  The  Inclusion  of 
a  statutory  100  kg  per  month  threshold  for 
the  first  phase  of  EPAs  small  quantity  gen- 
erator regulatory  prograin  Is  not  Intended 
to  Imply  that  regulations  for  generators, 
transporters  and  disposers  of  waste  from 
generators  of  less  than  100  kg  per  month 
are  not  necessary. 

As  in  the  House  bill,  the  Conference  sub- 
stitute provides  that  existing  regulations 
(for  acutely  hazardous  wastes)  applicable  to 
generators  of  less  than  1,000  kg  per  month 
are  not  affected,  nor  are  Department  of 
Transportation  regulations.  RCRA  (section 
3010(b),  providing  a  6-month  delay  after 
promulgation  before  a  regulation  becomes 
effective,  does  not  apply  to  regulations 
Issued  under  this  section. 

EPA  shall  undertake  a  program  to  inform 
and  educate  small  quantity  waste  genera- 
tors of  their  new  responsibilities:  $500,000 
per  year  for  3  years  is  authorized  for  this 
purpose. 

By  April  1987.  EPA  shall  study  and  recom- 
mend whether  the  current  manifest  system 
Is  appropriate  for  small  quantity  generators. 
Also  by  April  1987.  EPA  and  the  Depart- 
ment of  Transportation  shall  submit  to 
Congress  a  report  on  the  feasibility  of  estab- 
lishing a  licensing  system  whereby  trans- 
porters assume  the  responsibilities  of  small 
quantity  generators. 

In  calculating  the  weight  of  hazardous 
waste,  the  weight  of  containers  that  are  not 
contaminated  or  mixed  with  hazardous 
waste  shall  not  be  included,  as  under  cur- 
rent regulations. 

The  Conference  substitute  adopts  the 
Senate  amendment  which  directs  the  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  Education  and  appropriate  educa- 
tional Institutions,  to  conduct  a  comprehen- 
sive study  of  problems  associated  with  the 
management  and  disposal  of  hazardous 
wastes  from  educational  institutions. 

SECTION  313— USTING  AND  OEUSTIHG  OP 
HAZARDOUS  WASTK 

House  MU.— The  House  bUl  directs  the  Ad- 
ministrator to  list,  where  appropriate,  addi- 
tional wastes  containing  chlorinated  dioxins 
or  chlorinated-dlbenzofurans  within  two 
months  after  enactment  and  polycholorin- 
ated  blphenyls  (PCBs)  within  ten  months 
after  enactment.  In  addition,  within  one 
year  of  enactment  the  remaining  halogenat- 
ed  dioxins  and  dlbenzofurans  are  to  be  listed 
where  appropriate. 

With  respect  to  delisting  of  hazardous 
wastes,  the  House  bill  directs  the  Adminis- 
trator to  consider  factors  (Including  addi- 
tional constituents)  other  than  those  for 
which  the  waste  was  listed  If  he  has  a  rea- 
sonable basis  to  believe  such  additional  fac- 
tors could  cause  the  waste  to  be  hazardous. 

With  respect  to  a  petition  requesting  de- 
listing submitted  after  enactment,  the  Ad- 
ministrator is  directed  to  decide  within  12 
months  of  submission  whether  or  not  to 
grant  it.  With  respect  to  petitions  submitted 
before  enactment,  the  Administrator  is  di- 
rected to  make  a  decision  within  18  months 
of  enactment. 

Senate  amendment— TYie:  Senate  amend- 
ment directs  the  Administrator  to  identify 
wastes  to  be  considered  for  listing  within  2 
years  and  additional  wastes  within  5  years 
after  enactment.  Within  2  years  after  enact- 
ment the  Administrator  Is  directed  to  pro- 
mulgate standards  regarding  additional 
characteristics  of  hazardous  waste  (Includ- 
ing measures  of  toxicity),  and  list  additional 
wastes  or  publish  reasons  for  not  listing 
them. 


In  addition,  the  Administrator  Is  directed 
to  change  the  extraction  procedure  toxicity 
characteristic  to  predict  the  leaching  poten- 
tial of  wastes  upon  exposure  to  more  aggres- 
sive leaching  media  than  the  media  present- 
ly used.  In  cooperation  with  the  Agency  for 
Toxic  Substances  and  Disease  Registry,  the 
Administrator  is  also  directed  to  Identify  or 
list  those  hazardous  wastes  which  solely  be- 
cause of  the  presence  of  certain  constituents 
warrant  regulation  under  Subtitle  C. 

With  respect  to  delisting,  the  Senate 
amendment  directs  EPA  to  consider  factors 
other  than  those  for  which  the  waste  was 
listed,  if  the  Administrator  has  a  reasonable 
basis  to  believe  that  such  additional  factors 
could  cause  the  waste  to  be  listed  as  hazard- 
ous. To  the  maximum  extent  practicable, 
the  Adminiotrator  shall  grant  or  deny  a  de- 
listing petition  within  24  months  after  re- 
ceiving a  complete  application.  In  addition, 
the  temporary  granting  of  a  delisting  peti- 
tion filed  prior  to  enactment  of  this  Act 
shall  cease  to  be  in  effect  for  more  than  24 
months  after  enactment  If  a  final  decision 
to  grant  or  deny  such  a  petition  has  not 
been  made. 

Conference-substitute.— The  Conference 
substitute  adopts  the  House  provision  re- 
garding listing  with  the  following  modifica- 
tions: first,  the  requirement  that  the  Ad- 
ministrator list  PCBs  as  a  hazardous  waste 
within  10  months  is  omitted;  second,  the 
deadline  for  listing  waste  containing  chlor- 
inated dioxins  or  chlorinated  dlbenzofurans 
Is  extended  from  two  to  six  months  after  en- 
actment; and  third,  the  provision  In  the 
Senate  amendment  directing  the  Adminis- 
trator, in  cooperation  with  the  Agency  for 
Toxic  Substances  and  Disease  Registry,  to 
list  wastes  solely  on  the  basis  of  certain  con- 
stituents Is  Included. 

The  omission  by  the  Conference  substi- 
tute of  the  requirement  In  the  House  bill 
that  PCBs  should  be  listed  as  a  hazardous 
waste  under  Subtitle  C  should  not  be  con- 
strued as  a  directive  not  to  continue  with 
the  Agency's  current  plans  to  list  PCBs  as  a 
hazardous  waste.  The  Conferees  recognize 
the  grave  dangers  associated  with  PCBs,  are 
aware  of  the  Agency's  regulatory  proceed- 
ings regarding  PCBs  and  urge  the  Adminis- 
trator to  bring  PCBs  under  the  regulatory 
structure  of  Subtitle  C  as  expeditiously  as 
possible  to  the  extent  such  coverage  Is  ap- 
propriate. 

With  respect  to  delisting,  the  Conference 
substitute  adopts  the  Senate  amendment. 

The  Conference  substitute  modifies  the 
provision  of  the  Senate  amendment  directs 
the  Administrator  to  change  the  extraction 
procedure  (EP)  toxicity  characteristic  to 
more  accurately  reflect  the  leaching  poten- 
tial of  wastes.  The  modification  is  not  In- 
tended to  alter  the  substance  of  the  direc- 
tive. The  Conference  expect  the  Administra- 
tor to  take  all  necessary  action  to  expedi- 
tiously revise  the  EP  toxicity  characteristic. 

SECnOR  333— CLARIPICATION  OP  HODSKHOLD 
WASTE  EXCLUSIOM 

House  bilL—Vo  provision. 

Senate  amendment— The  Senate  amend- 
ment clarifies  that  an  energy  recovery  facili- 
ty is  exempt  from  hazardous  waste  require- 
ments if  it  bums  only  residential  and  non- 
hazardous  commercial  wastes  and  estab- 
lishes procedures  to  assure  hazardous 
wastes  will  not  be  burned  at  the  facility. 

CoJKference  substitute.— The  Conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

SBCnOIf  334— WASTE  MIimilZATION 

House  bilL—Vo  provision. 


Senate  am,endment— The  Senate  amend- 
ment provides  that,  effective  September  1. 
1984  {sic},  manifests  must  contain  a  genera- 
tor certification  that  his  waste  volume  has 
been  reduced  to  the  maximum  degree  econl- 
mically  practical,  and  the  proposed  method 
of  treatment,  storage,  or  disposal  Is  the  one 
currently  available  to  the  generator  which 
minimizes  the  threat  to  health  and  the  envi- 
ronment. Biennial  reports  of  generators 
must  indicate  efforts  to  reduce  waste 
volume  and  toxicity,  and  report  the  reduc- 
tions achieved.  Furthermore,  beginning  Sep- 
tember 1,  1984  {sic),  it  shaU  be  a  condlUon 
of  on-site  RCRA  permits  that  the  generator 
annually  certify:  (1)  that  he  has  program  in 
place  to  reduce  waste  generated  to  the 
extent  economically  practicable,  and  (2) 
that  the  proposed  method  of  treatment, 
storage,  or  disposal  Is  the  one  currently 
available  to  him  that  minimizes  the  threat 
to  health  and  the  environment. 

EPA  shall  submit  a  report  to  Congress  by 
(Dctober  1.  1986,  on  the  feasibility  and  desir- 
ability of  requiring  generators  to  reduce  the 
volume  and  toxicity  of  their  wastes,  and  of 
establishing  Federally  required  manage- 
ment standards. 

Conference  substitute.— The  Conference 
substitute  adopts  the  Senate  provision, 
except  the  September  1,  1984  date  is 
changed  to  September  1.  1985. 

SECnOH  33S— lASIS  OP  AnTHORIEATIOll 

House  MU.— The  House  bill  amends  sec- 
tion 3006(b)  by  authorizing  the  Administra- 
tor to  evaluate  the  equivalency  of  a  State's 
hazardous  waste  program  based  on  the  Fed- 
eral program  which  was  in  effect  one  year 
prior  to  the  submission  of  the  State's  appli- 
cation or  in  effect  on  January  26.  1983, 
whichever  is  later. 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  substitute.— The  Conference 
substitute  adopts  the  House  provision. 

SECTIOIf  3a«— AVAILABILTTY  OP  IRPOKMATIOir 

House  MU.— The  House  bill  amends  sec- 
tion 3006  to  provide  that,  as  a  condition  of 
authorization.  States  must  make  avaUable 
to  the  public  information  obtained  by  the 
State  regarding  facilities  and  sites  for  the 
treatment,  storage  or  disposal  of  hazardous 
waste.  The  State  is  obligated  to  make  such 
information  available  to  same  extent  that 
the  Administrator  would  be  if  EPA  were 
carrying  out  the  provision  of  Subtitle  C  In 
such  state. 

Senate  amendTnent—iio  provision. 

Conference  substitute.— The  conference 
substitute  Is  the  same  as  the  House  bill. 

The  piupose  of  this  provision  Is  to  assure 
that  citizens  have  access  In  authorized 
SUtes  to  Information  obtained  by  the  State 
concerning  facilities  that  treat,  store,  or  dis- 
pose of  hazardous  waste.  Such  Information 
shall  be  available  In  authorized  States  under 
this  provision  in  substantially  the  same 
manner  and  to  the  same  degree  as  It  would 
be  available  if  the  Administrator  were  run- 
ning the  hazardous  waste  program  in  the 
state. 

This  provision  shall  apply  in  those  States 
that  have  already  received  interim  authori- 
zation prior  to  enactment,  as  well  as  states 
which  are  granted  interim  or  final  authori- 
zation after  enactment.  In  those  States 
which  have  received  Interim  authorization 
prior  to  enactment,  the  requirements  of  this 
provision  may  be  phased-ln  in  the  same 
manner  that  changes  in  the  Federal  regula- 
tory program,  made  after  a  State  is  author- 
ized, are  phased-in  by  authorized  States 
(pursuant  to  EIPA  regulations).  This  is  In- 
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tended  to  allow  SUtes  sufficient  time  to 
make  any  changes  to  their  regulations  or 
sUtutes  necessary  to  Implement  this  provi- 

"'xhis  provision  is  not  intended  to  be  used 
in  any  way  that  would  delay,  impair  or  ob- 
struct any  ongoing  criminal  investigation  or 
prosecution  or  other  enforcement  action. 

SECTION  J27-INTER1M  AOTHORIIATION  OF 
STATE  PROCBAMS 

House  bUl-The  House  bill  directs  the  Ad- 
ministrator to  esUblish.  by  rule,  a  date  for 
the  interim  authorization  of  a  State  pro- 
gram The  House  bUl  also  authorizes  the 
Administrator  to  enter  into  an  agreement 
with  a  State  under  which  the  SUte  naay 
assist  in  the  administration  of  the  require- 
ments and  prohibitions  which  take  effect 
pursuant  to  the  1984  reauthorization  and 
prior  to  the  interim  or  final  authorization  of 
a  State  program. 

With  respect  to  States  which  have  author- 
ized permit  programs  (but  which  have  not 
been  amended  to  reHect  the  changes  of  this 
bill)  the  Administrator  is  authorized  to  issue 
and  deny  permits  (or  portions  of  permits) 
affected  by  the  bUl.  The  Administrator  is  di- 
rected to  coordinate  with  SUtes  regarding 
the  procedure  for  issuing  such  permits. 

The  House  bill  also  extends  by  one  year 
the  deadline  by  which  States'  Interim  au- 
thorizations for  the  current  program  expire. 
SenaU  amendment-The  Senate  amend- 
ment modifies  section  3006(c)  by  deleting 
the  provision  that  esUbllshed  a  two  year 
llmiUtlon  on  the  duration  of  a  State's  Inter- 
im authorization  and  esUbllshlng  In  lieu 
thereof  a  specific  date  of  January  31.  1986. 
by  which  Interim  authorization  for  the  cur- 
rent subtitle  C  program  will  expire. 

Conference  substituU. -The  Conference 
substitute  adopts  portions  of  the  House  bill 
and  the  Senate  amendment.  It  adopts  that 
portion  of  the  Senate  amendment  which  ex- 
tends the  deadline  for  interim  authorization 
for  the  current  program.  This  provision 
should  Improve  the  process  by  which  SUtes 
obtain  authorization  under  the  current  pro- 
gram and  faciliute  authorization  of  SUte 
programs  affected  by  this  biU.  It  also  adopts 
the  House  provisions  requiring  the  Adminis- 
trator to  esUblish  a  date  for  the  expiration 
of  Interim  authorization  and  allowing  agree- 
ments between  the  Administrator  and 
SUtes  pending  interim  or  final  authoriza- 
tion. 

SECTION  aaS— APPLICATION  OF  AMINWfENTS  TO 
AUTHORIZED  STATES 

House  Wt— The  House  bill  mandates  that 
any  Subtitle  C  requirement  or  prohibition 
Imposed  by  the  (1984)  reauthorization  of 
the  Solid  Waste  Disposal  Act  will  take  effect 
In  Interim  or  finally  authorized  SUtes  on 
the  same  date  as  it  takes  effect  in  other 
SUtes  and  shall  be  carried  out  unless  the 
SUte  has  Interim  or  final  authorization 
with  respect  to  such  requirement  or  prohibi- 
tion. Pending  modifications  of  the  sUte  haz- 
ardous waste  programs  to  Incorporate  such 
requirements.  SUte  may  enter  into  coopera- 
tive agreements  with  the  Administrator  to 
Implement  and  assist  In  the  enforcement  of 
the  federal  program. 

Any  sUte  which,  at  the  time  of  enact- 
ment, has  an  authorized  program  may 
submit  evidence  to  the  Administrator  that 
such  program  Is  substantially  equivalent  to 
the  federal  program.  The  Administrator 
shall  grant  Interim  sUtus  to  sUles  which 
demonstrate  that  their  programs  are  sub- 
stantially equivalent  to  the  federal  program. 
SenaU  amendment— 'Uie  Senate  amend- 
ment includes  a  list  of  specific  new  require- 


ments that  shaU  apply  directly  in  all  (in- 
cluding authorized)  SUtes  until  the  State  is 
authorized  to  operate  in  lieu  of  the  Federal 
program  with  respect  to  the  particular  re- 
quirement. The  list  includes:  the  small 
quantity  generator  manifest  requirement, 
the  sUtutory  requirements  that  apply  to 
small  quantity  generators  if  EPA  regula- 
tions are  not  promulgated  by  March  31. 
1986  land  disposal  prohibitions;  ban  on  dust 
suppressants:  ban  on  Injection  wells  near 
underground  drinking  water  sources;  mini- 
mum technological  requirements  for  new  or 
expanded  facilities;  corrective  actions  at 
permitted  facilities;  labeling  of  fuels;  fixed 
term  for  permits:  and  minimum  technologi- 
cal requirements  for  existing  surface  im- 
poundments and  mandatory  inspections. 

Conference  substituU.-TYie  Conference 
substitute  is  the  same  as  the  House  provi- 
sion The  list  In  the  Senate  amendment 
serves  to  highlight  the  new  requirements 
and  prohibitions  that  will  go  Into  effect 
upon  or  shortly  after  enactment.  The  list  Is 
not  exhaustive,  for  example,  the  ban  on  liq- 
uids In  landfills  should  be  included  but  It 
does  draw  attention  to  the  fact  that  thU  bill 
makes  a  number  of  significant  changes  to 
the  existing  program.  Those  who  generate, 
transport,  store,  treat  and  dispose  of  hazard- 
ous waste  should  carefully  review  this  legis- 
latlon  to  assure  that  they  are  familiar  with 
their  new  responsibilities. 

SECTION  829— FEDERAL  FACIUTIES 

House  bilL-The  House  bill  requires  that 
beginning  1  year  after  enactment  EPA  or 
authorized  SUtes  must  annually  Inspect  all 
Federal  treatment,  storage,  and  disposal  fa- 
cilities. „       ^  „ . 

SenaU  amendmenL-The  Senate  amend- 
ment directs  that  beginning  12  months  after 
enactment  EPA  shall  (and  authorized  SUtes 
may)  Inspect  each  Federal  treatment,  stor- 
age, and  disposal  facUlty  at  least  every  2 

^^^nference  substituU-The  Conference 
substitute  combines  the  House  blU  and 
Senate  amendment.  It  requires  that,  begin- 
ning 12  months  after  enactment,  EPA  shall 
(and  authorized  States  may)  inspect  each 
hazardous  waste  faculty  owned  or  operated 
by  a  Federal  agency  on  an  annual  basis. 

SECTON  230— STATE  OPERATED  FACILITIES 

House  bilL-The  House  bill  dlrecU  the  Ad- 
ministrator to  conduct,  on  an  annual  basis, 
a  thorough  Inspection  of  each  Subtitle  C 
landfill  faculty  operated  by  a  sUte  or  local 
government.  The  record  of  such  Inspection 
shall  be  made  avaUable  to  the  public. 

SenaU  amendment-The  Senate  amend- 
ment Is  slmUar  but  requires  the  Admlntetra- 
tor  to  Inspect  aU  treatment,  storage  and  dis- 
posal faculties.  The  Senate  amendment  does 
not  direct  that  such  Inspection  be  on  an 
aimual  basis. 

Conference  substituU.-The  conference 
substitute  adopts  the  Senate  amendment 
with  the  additional  requirement  that  each 
faculty  owned  or  operated  by  a  SUte  or 
local  government  be  Inspected  on  an  annual 

basis.  , 

The  purpose  of  this  provision  Is  to  require 
EPA  to  undertake  annual  inspections  of 
Subtitle  C  facilities  that  are  owned  or  oper- 
ated by  SUte  or  local  governments.  For  pur- 
poses of  this  provision.  Inspections  may  be 
conducted  by  any  officer,  employee,  or  rep- 
resenUtlve  of  the  EPA  duly  deslgnat«d  by 
the  Administrator. 

The  Conferees  Intend  for  EPA  to  conduct 
such  Inspections  at  aU  sUte  or  locally  owned 
or  operated  Subtitle  C  faculties  regardless 
of  whether  the  landf  Ul  Is  located  Ui  a  State 


with  Interim  authorization,  final  authoriza- 
tion or  in  a  non-authorized  SUte.  The  pur- 
pose of  the  annual  inspection  Is  to  provide 
for  a  Federal  presence  at  SUte  and  locally 
operated  Subtitle  C  faculties  and  to  assure 
compliance  with  all  applicable  regulations 
and  permit  con<Utlons. 

SECTION  231- MANDATORY  INSPECTIONS 

House  bilL-The  House  bUl  requires  that, 
beginning  12  months  after  enactment,  every 
hazardous  waste  treatment,  storage,  or  dis- 
posal faculty  required  to  have  a  permit 
under  Section  3005  shall  be  Inspected  at 
least  every  two  years. 

In  addition,  the  Administrator  Is  directed 
to  report  to  Congress  within  6  months  on 
the  potential  for  a  program  of  private  to- 
spectlons  to  supplement  governmental  in- 
spections of  hazardous  waste  faculties. 

SenaU  amendment -Tiie  senate  amend- 
ment contains  a  similar  provision. 

Conference    substituU.-The    conference 
substitute  adopts  the  House  provision.  The 
Conferees  believe  that  regular  inspections 
of  faculties  that  treat,  store,  and  dispose  of 
hazardous  wastes  are  a  vital  component  of 
any  comprehensive  hazardous  waste  control 
program   that   adequately    protects   pubUc 
health  and  the  environment.  Current  law, 
however  does  not  mandate  that  these  facul- 
ties be  regularly  Inspected.  Although  offi- 
cers, employees,  and  represenUtlves  of  the 
SUtes  and  EPA  are  authorized  by  secUpn 
3007(a)  to  enter  and  Inspect  any  faculties 
where   hazardous   wastes   are   handled,   at 
present,  far  too  few  inspections  are  being 
conducted  to  effectively  monitor  compliance 
with  RCRA  and  the  applicable  regulations 
at  treatment,  storage,  and  disposal  faculties. 
Moreover,  most  Inspections  that  do  take 
place  are  conducted  under  widely  varying 
sUte-formulated  criteria  for  the  qualifica- 
tions of  Inspectors  as  well  as  the  scope  of 
the  Inspection.  A  mandatory  program  of  fre- 
quent periodic  Inspections  to  uniform  mini- 
mum standards  should  provide  substantial 
Uicentives   for   voluntary   compliance   thus 
promoting    greater    protection    of    human 
health  and  the  environment. 

With  respect  to  the  report  on  the  poten- 
tial for  private  Inspections  as  a  supplement 
to  governmental  inspections,  the  Conferees 
encourage  the  Administrator  to  explore  the 
possibility  of  Inspection  programs  which 
would  utUize  the  technical  skills  of  the  pri- 
vate sector.  Such  progranw  could  provide  an 
Important  and  valuable  means  of  supple- 
menting Federal  or  SUte  Inspection  and  en- 
forcement efforts.  If  there  Is  assurance  that 
such  private  action  can  be  relied  upon  to 
present  objective,  unbiased  results. 

SECTION  232— FEDERAL  ENFORCEMENT 

House  WIZ.-The  House  bUl  expands  the 
list  of  prohibited  actions  which  may  const  - 
tute  criminal  offenses  and  raises  the  n^x  - 
mum  criminal  penalties.  The  sUtutory  defi- 
nition of  "knowing  endangerment"  is  rewrlt- 

SenaU  amendment-The  Senate  amend- 
ment contains  a  similar  provision,  except 
the  Senate  amendment  Uicludes  'exports 
In  violation  of  the  Act  as  a  potential  crimi- 
nal offense  and  clarifies  that  the  criminal 
provisions  of  RCRA  extend  to  any  Individ- 
ual who  knowingly  and  Ulegally  handles 
hazardous  waste. 

Conference  substituU.-The  Conferen^ 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

SECTION  233— INTERIM  STATUS  CORRECTIVE 
ACTION  ORDERS 

House  bill— Ho  provision. 
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SenaU  amendment— The  Senate  amend- 
ment authorizes  EPA  to  Issue  an  order  re- 
quiring corrective  action  or  to  commence  a 
clvU  suit  whenever  there  Is  a  release  of  haz- 
ardous waste  from  an  Interim  sUtus  facility, 
subject  to  a  civil  penalty  of  up  to  $25,000 
per  day  for  noncompliance. 

Conference  substituU— The  Conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

The  purpose  of  this  section  Is  to  provide 
EPA  with  another  tool  to  achieve  effective 
corrective  action  at  Interim  sUtus  faculties. 
Under  EPA's  current  regulations  the 
Agency  does  not  attempt  to  Impose  ground- 
water corrective  action  requirements  on 
owners  and  operators  of  land  disposal  facili- 
ties through  the  self-implementing  Interim 
sUtus  requirements.  Instead  such  corrective 
action  Is  only  Imposed  through  an  Individ- 
ual permit  Issued  to  the  facUlty.  EPA's  pro- 
fessed reason  for  this  approach  Is  that  effec- 
tive corrective  action  measures  can  be 
highly  complex  and  generally  need  to  be  tai- 
lored to  site-specific  conditions.  Such  meas- 
ures often  require  significant  Interaction  be- 
tween EPA  and  the  regulated  parties.  Since 
such  Interaction  is  not  compatible  with  the 
self-implementing  nature  of  the  Interim 
sUtus  rules,  EPA  has  concluded  that  correc- 
tive action  should  be  addressed  during  the 
permit  process. 

WhUe  this  approach  to  corrective  action  Is 
generaUy  rational,  the  permitting  program 
may  not  always  be  an  effective  mechanism 
for  dealing  with  significant  contamination 
problems  at  interim  sUtus  facilities.  EPA's 
experience  with  RCRA  permitting  Indicates 
that  the  Issuance  of  a  land  disposal  permit 
can  be  very  time-consuming,  often  for  rea- 
sons that  do  not  Involve  the  complexities  of 
ground-water  cleanup.  For  example,  delays 
may  occur  In  the  Issuance  of  a  permit  be- 
cause EPA  Is  working  out  appropriate  condi- 
tions for  a  faculty's  contingency  plan  or  its 
cap  or  Ite  procedures  for  handling  free  liq- 
uids. WhUe  such  Issues  are  being  resolved, 
the  permit  wiU  not  be  Issued  and  thus  no 
ground-water  cleanup  will  occur. 

EPA  should  have  the  power  to  deal  direct- 
ly with  an  ongoing  environmental  problem 
without  awaiting  Issuance  of  a  final  permit. 
Accordingly,  this  section  has  been  added  to 
the  sUtute  to  allow  EPA  to  seek  corrective 
action  for  release  of  hazardous  waste  Into 
the  environment  through  an  administrative 
order  or  through  a  civil  action  in  Federal 
district  court.  Such  relief  may  Include  seek- 
ing a  temporary  or  permanent  Injunction 
but  Is  not  limited  to  those  forms  of  relief. 

The  use  of  orders  and  clvU  suits  overcomes 
the  slowness  of  the  permit  process  without 
sacrificing  the  need  for  Interaction  between 
the  Agency  and  the  owner  or  operator  In  de- 
veloping appropriate  corrective  action  meas- 
ures. For  example,  the  first  stage  of  Agency 
action  under  this  provision  might  very  well 
be  an  order  requiring  the  owner  or  operator 
to  characterize  the  extent  of  contamination 
of  the  ground  water  by  hazardous  constitu- 
ents and  to  submit  a  corrective  action  plan. 
The  Agency  and  the  owner  or  operator 
could  then  confer  on  the  plan  and  make 
modifications  that  would  be  Incorporated 
specifically  In  an  amendment  to  the  order. 

The  Agency  will  have  considerable  discre- 
tion to  craft  the  content  of  the  order.  The 
Agency  may.  for  example.  Impose  civil  pen- 
alties (up  to  $25,000  per  day)  or  terminate 
the  Interim  sUtus  of  the  facUlty.  Where  in- 
terim status  Is  terminated  In  this  manner 
EPA  is  not  required  to  take  final  adminis- 
trative action  on  the  permit  application  for 
the    faculty.    As    another    example,    the 


Agency  may  use  the  order  to  gain  access  to 
any  funds  which  have  been  set  aside  for  cor- 
rective action  through  a  financial  assurance 
mechanism  required  by  the  hazardous  waste 
regulations. 

In  authorizing  the  Agency  to  issue  Interim 
sUtus  corrective  action  orders  were  "neces- 
sary to  protect  human  health  or  the  envi- 
ronment", this  provision  does  not  alter  ex- 
isting law  as  to  the  scope  of  situations  that 
may  be  addressed  by  EPA's  "Imminent 
hazard"  actions  under  section  7003.  EPA 
should  continue  to  use  that  authority  ex- 
pansively and  no  implication  should  be 
drawn  from  this  section  of  the  blU  that  the 
Congress  Intends  to  narrow  the  existing  sec- 
tion 7003. 

This  amendment  is  a  supplement  to  EPA's 
power  to  Impose  corrective  action  through 
permits.  EPA  will  generally  use  these  orders 
to  achieve  the  environmental  standards  pro- 
mulgated under  section  3004,  although  the 
Agency  can  use  this  authority  to  control 
those  releases  (e.g.  certain  air  emissions) 
that  are  not  fuUy  addressed  by  existing  sec- 
tion 3004  standards.  Examples  of  where 
such  orders  might  be  needed  Include 
ground-water  conUmlnatlon  from  tanks 
(where  the  current  regulations  do  not 
appear  to  require  cleanup),  from  units  sub- 
ject to  limited  exemptions  (.e.g.,  wastewater 
treatment  units)  or  from  "non-regulated" 
units  (i.e.,  units  not  subject  to  current  cor- 
rective action  requirements)  at  land  disposal 
faculties. 

SECT'lON  234— EFFECTIVE  DATE  OF  REGULATIONS 

House  but- The  House  blU  authorizes  the 
Administrator  to  provide  for  an  Immediate 
effective  date  or  an  effective  date  of  less 
than  six  months  for  regulations  when:  (1) 
the  regulated  community  does  not  need  six 
months  to  come  into  compliance:  (2)  the 
regulation  responds  to  an  emergency  situa- 
tion; or  (3)  when  the  Administrator  finds 
other  good  cause. 

SenaU  amendment— tio  provision. 

Conference  substituU.— The  conference 
substitute  is  the  same  as  the  House  bUl.  The 
Conferees  are  aware  that  the  Administra- 
tor's authority  to  esUblish  an  effective  date 
of  less  than  six  months  has  been  challenged 
In  litigation  and  therefore  regard  the  clarifi- 
cation of  EPA's  discretion  In  this  area  to  be 
appropriate. 

For  those  provisions  of  this  Act  which  are 
Immediately  effective.  It  would  be  contrary 
to  the  public  Interest  and  Impracticable  for 
EPA  to  engage  in  the  time-consuming  rule- 
making procedures  required  by  Section  A  of 
the  APA.  5  U.S.C.  Section  553.  to  carry  out 
swiftly  Its  sUtutory  mandate.  Therefore,  for 
such  Immediately  effective  provisions.  EPA 
appropriately  may  Invoke  the  "good  cause" 
exemption  of  5  UWS.C.  Section  553(b)(B)  and 
(d)(3).  In  Issuing  final  substantive  or  Inter- 
preUttve  rules  to  Implement  those  provi- 
sions. This  wUl  enable  the  Agency  to  put 
Into  place  swiftly  the  enacted  requlremente. 

SECTION  241 — MANAGEMENT  OF  USED  OIL 

House  bilL—The  House  bUl  requires  the 
Administrator  to  decide  whether  or  not  to 
list  or  Identify  used  automobUe  and  truck 
crankcase  oU  as  a  hazardous  waste  within  12 
months  of  enactment  and  to  make  a  final 
determination  within  24  months  of  enact- 
ment. Within  24  months  of  enactment,  the 
Administrator  must  promulgate  standards 
for  the  generation,  transporUtion  and  recy- 
cling of  used  oil.  Including  burning  and  land 
application  of  used  oil.  In  setting  the  stand- 
ards, EPA  Is  to  take  Into  account  the  effect 
of  the  regulations  on  envlronmenUUy  ac- 
cepUble  types  of  used  oil  recycling,  and  on 


small  quantity  generators  and  on  smaU  busi- 
nesses. The  provision  exempts  used  oU  gen- 
erators and  transporters  who  meet  certain 
requirements  from  manifesting  and  associ- 
ated recordkeeping  and  reporting.  Owners 
and  operators  of  used  oil  recycling  facilities 
would  be  deemed  to  have  a  permit  if  they 
comply  with  applicable  standards  set  under 
this  provision,  unless  EPA  determines  an  in- 
dividual permit  is  necessary  to  protect 
health  and  the  environment. 

The  provision  also  amends  section  7006(b) 
to  provide  for  judicial  review  of  permit  pro- 
visions of  this  provision  and  amends  section 
3006(b)  to  provide  for  authorized  SUtes'  au- 
thority regarding  permit  provisions  of  this 
section. 
Senate  omendm^nt- No  provision. 
Conference  substitulc-The  Conference 
substitute  adopts  the  House  provision, 
except  that  rules  promulgated  under  section 
3004  of  the  Solid  Waste  Disposal  Act  wiU 
apply  to  faculties  which  recycle  used  oU. 

"This  provision  supplements  but  does  not 
ovemUe  existing  Section  3014  of  the  SoUd 
Waste  Disposal  Act  (added  by  the  Used  OU 
Recycling  Act  of  1980).  It  requires  the  Ad- 
ministrator to  determine  within  two  years 
of  enactment  whether  certain  types  of  used 
oU  should  be  identified  or  listed  as  a  hazard- 
ous waste  and  to  develop  iruiagement 
standards  for  all  used  oU  that  Is  so  Identi- 
fied or  listed.  EPA  retains  authority  under 
Section  3014  to  regulate  all  used  oil  that  is 
not  Identified  or  listed  as  a  hazardous  waste. 
Any  regulations  adopted  under  this  section 
should  not  discourage  the  recycling  of  used 
oU.  consistent  with  protection  of  human 
health  and  the  environment. 

The  Congress  Is  Including  this  provision 
because  of  EPA's  faUure  to  promulgate  reg- 
ulations In  regard  to  recycling  of  oil  as  di- 
rected In  the  Used  OU  Recycling  Act  of 
1980.  There  Is  abundant  evidence  of  harm 
due  to  improper  recycling  of  used  oil.  such 
as  Incidents  at  Times  Beach.  Missouri,  in- 
volving dloxln-contaminated  used  oU 
sprayed  onto  roads;  incidents  of  used  oU 
contaminated  with  other  hazardous  wastes 
being  burned  in  large  quantities  for  heating 
purposes;  and  the  many  used  oU  recycling 
sites  on  the  list  of  Superfund  National  Pri- 
ority Sites.  At  the  same  time,  however,  used 
oU,  when  properly  recycled,  can  be  a  valua- 
ble resource,  although  there  Is  at  present 
Uttle  Incentive  for  investment  in  safe  recy- 
cling technologies  because  of  existing  regu- 
latory uncertainty  and  inadequate  reguJa- 
tory  coverage.  This  provision  is  designed  to 
reduce  the  uncertainty  and  the  gaps  in  the 
regulatory  treatment  of  used  oU  by  mandat- 
ing a  regulatory  scheme  that  wUl  assure 
that  used  oU  is  properly  recycled.  The  provi- 
sion sets  new  deadlines  for  promulgation  of 
standards  and  provides  more  detaUed  direc- 
tion for  the  standards  than  is  contained  In 
the  current  Section  3014. 

The  major  change  Ui  this  provision  as 
adopted  by  the  conferees  from  the  provision 
passed  by  the  House  Is  the  deletion  of  the 
reference  to  Section  3004  In  Section 
3014(cMl).  The  effect  of  the  deletion  is  to 
assure  that  faculties  which  recyle  used  oU 
wUl  need  to  comply  fuUy  with  the  standards 
applicable  to  owners  and  operators  of  any 
hazardous  waste  treatment,  storage  and  dis- 
posal faculty. 

SECTION  242— RECOVERY  AND  RECYCUHO  OF 
USED  OIL 

House  bilL—The  House  bUl  amends  that 
final  sentence  in  section  3012  (relating  to  re- 
striction on  used  oil  and  redesignated  by 
these    amendments    as    section    3014)    by 
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Adding  the  words  "consistent  with  the  pro- 
tecUon  of  human  health  and  the  environ- 
ment." „  .  , 

Senate  amendment.-No  provision. 
Coriference  substituU.-The  Conference 
substitute  adopts  the  House  provision.  The 
purpose  of  the  provision  is  to  clarify  the 
intent  of  section  3014  in  order  to  assure  that 
EPAs  regulations  in  this  area  are  protective 
of  human  health  and  environment.  As  now 
written,  the  sentence  sUtes  that  the  regula- 
tions governing  used  oil  "shall.  .  .  not  dis- 
courage the  recovery  or  recycling  of  used 
oU  "  It  was  never  Congress'  intent  that  pro- 
tection of  human  health  and  the  environ- 
ment be  subordinated  to  the  continuation  of 
used  oil  recycling  activities.  The  agency  can 
and  should  prohibit  or  control  used  oil  recy- 
cling practices  that  it  determines  will  pose  a 
potential  hazard  to  human  health  and  the 
environment  even  though  such  regulations 
would  Impede  recycling. 

The  intent  of  the  provision  is  to  make  it 
clear  that  Congress'  paramount  Interest  in 
regulating  used  oil  is  to  assure  protection  of 
human  health  and  the  environment.  Where 
protection  of  human  health  and  the  envi- 
ronment can  be  assured,  however,  the  Ad- 
ministrator should  make  every  effort  not  to 
discourage  recycling  of  used  oil.  For  exam- 
ple 11  there  are  several  alternative  controls 
that  would  be  environmentally  acceptable. 
the  Agency  should  allow  those  which  would 
be  least  likely  to  discourage  used  oil  recy- 
cling.   

SBCnOH  243— DtPAKSlOH  DHRIWC  IHTKRIII 
STATUS 


House  JnU.— The  House  bill  requires  that 
expansion  of  a  treatment,  storage,  or  dispos- 
al facility  in  excess  of  10  percent  of  the  ca- 
pacity specified  in  the  permit  application  re- 
quires a  permit.  EPA  may  issue  regulations 
for  expansions  of  10  percent  or  less. 

If  the  faculty  continues  to  receive  waste, 
after  July  26.  1982.  Interim  sUtus  facilities 
(including  replacements  and  expansions)  are 
subject  to  the  same  ground  water  monitor- 
ing and  corrective  action  standards  as  now 
facilities. 

If  the  facility  continues  to  receive  waste, 
six  months  after  enactment  interim  status 
faculties  (Including  replacements  and  ex- 
pansions) are  subject  to  the  same  standards 
concerning  liners  and  leachate  coUection 
systems  as  are  new  facilities. 

In  the  case  of  any  facility  in  which  a  liner 
and  leachate  collection  system  has  been  In- 
sUUed  pursuant  to  the  above  and  In  compli- 
ance with  EPA  regulations  and  guidance,  no 
different  liner  or  leachate  coUection  system 
shall  be  required  by  EPA  when  Issuing  per- 
mits. 

The  Senate  amendment.— The  Senate 
amendment  provides  that  after  July  26. 
1982,  interim  sUtus  faculties  are  subject  to 
the  same  ground  water  monitoring,  unsatu- 
rated zone  monitoring,  and  corrective  action 
provisions  applicable  to  new  faculties. 

Six  months  after  enactment  new  units,  re- 
placement units,  and  expansions  are  subject 
to  the  same  standards  concerning  liners  and 
leachate  coUection  systems  as  are  new  facul- 
ties. Owner-operators  of  such  units  must 
notify  EPA  60  days  prior  to  receiving 
wastes,  and  submit  completed  permit  appli- 
cations within  6  months  of  such  notice. 

The  Senate  amendment  clarifies  the  Ad- 
ministrator's authority  to  order  the  installa- 
tion of  new  liners  If  he  suspects  that  those 
InstaUed  during  Interim  sUtus  are  leaking. 

Co-njerence  substitute -The  Conference 
substitute  provides  that  any  expansion  of  a 
land  disposal  faculty  (landfills,  surface  Im- 
poundmenU.  waste  piles)  shall  be  subject  to 


minimum  technology  requirements  promul 
gated  by  the  Administrator.  Owners  and  op 
erators  of  such  facilities  shall  notify  the  Ad- 
mlnUtrator  (or  the  SUte.  if  appropriate)  at 
least  60  days  before  receiving  hazardous 
waste  The  Administrator  (or  the  State) 
shall  require  the  filing  of  a  Part  B  applica- 
tion within  6  months  after  recelvmg  such 
notification.  ,     .      ..  _ 

The  Conference  substitute  adopts  the 
Senate  provision  regarding  good  faith  com- 
pliance with  minimum  technology  require- 
ments. 

SECTION  244- INVEMTORY  OF  FTDIRAL  ACEMCY 
HAZAKDOnS  WASTE  FACILITIES 

House  btii-Each  Federal  agency  must 
compUe  an  inventory  of  hazardous  waste 
sites  it  has  ever  owned  or  operated  ana 
submit  it  to  EPA  and  authorized  States 
every  2  years  beginning  January  1. 1986. 

Senofe  amendm«nt.-Withln  1  year,  each 
Federal  agency  shall  undertake  a  contUiulng 
program  to  compile  and  submit  to  EPA  and 
authorized  States  an  inventory  of  hazardous 
waste  sites  it  has  ever  owned  or  operated.  Ii 
an  agency,  after  notice,  fails  to  comply.  EPA 
shall    carry    out   the    inventory    for    that 

ftffcncy 

Conference  au6stitute.-The  Conference 
suttstitute  adopts  the  Senate  amendment. 

SECTION  245-EXPORT  OF  HAZARDOnS  WASTE 

House  bi/L-The  House  bUl  provides  that, 
beginning  24  months  after  enactment,  no 
person  may  export  hazardous  waste  unless: 
(1)  he  has  filed  a  notification.  (2)  the  receiv- 
ing country  has  consented  to  accept  the 
waste.  (3)  a  copy  of  the  receiving  country  s 
written  consent  is  attached  to  the  manifest, 
and  (4)  the  shipment  conforms  with  the 
terms  of  the  consent.  EPA  shall  promulgate 
implementing  regulations  within  12  months. 

Items  (l)-(4)  above  do  not  apply  if  there 
exists  an  international  agreement  between 
the  U.S.  and  the  receiving  country  establish- 
ing hazardous  waste  export  procedures.  Ex- 
porters must  file  annual  reports  with  EPA. 

SenaU  amend»n€nt. -The  Senate  amend- 
ment is  the  same  as  the  House  bill  with  sev- 
eral minor  and  technical  differences. 

Conference  substxtuU.-TYie  Conference 
substitute  adopU  the  Senate  amendment. 

SECTION  246- DOMESTIC  SEWAGE 

House  btiZ.- The  House  bill  provides  that 
within  15  months  EPA  shall  report  to  Con- 
gress on  hazardous  wastes  exempt  from 
Subtitle  C  because  they  are  mixed  with  do- 
mestic sewage  or  other  wastes  that  go  to 
publicly  owned  treatment  works  (POTWs). 

Within  18  months  after  submitting  the 
report.  EPA  shall  revise  or  promulgate  regu- 
Utlons  to  control  those  wastes.  Within  36 
months  of  enactment  EPA  shaU  submit  a 
report  to  Congress  on  wastewater  lagoons  at 
POTWs  and  their  effect  on  groundwater. 

Senate  amendTnenL-T\\e  Senate  amend- 
ment does  not  contain  a  similar  provision. 

Conference  jufeatitute.-The  Conference 
substitute  is  the  same  as  the  House  bill, 
with  the  clarification  that  EPA  may  use 
pretreatment  standards  under  section  307  of 
the  Clean  Water  Act  to  control  hazardous 
wastes  mixed  with  domestic  sewage. 

SECTION  247- EXPOSURE  INFORMATION  AND 
HEALTH  ASSESSMENTS 

House  btii— The  House  bUl  provides  that 
EPA  shall  require  aU  landfUls  to  conduct  a 
health  effects  study  for  the  surrounding 
community  within  1  year.  EPA  must  define 
the  extent  of  the  effected  community, 
which  is  to  be  no  less  than  a  2.5  mUe  radius 
of  the  landf  Ul. 

Senate  amendment -Ttie  Senate  amend- 
ment  provides   that   beginning   9   months 


after  enactment,  all  landfUl  and  surface  im- 
poundment permit  applications  shall  be  ac- 
companied by  Information  on  the  potential 
for  the  public  to  be  exposed  to  hazardous 
constituents.  This  Information  shall  be 
transmitted  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  (ATSDR).  If 
ATSDR  EPA  or  the  state  judges  that  the 
facility  poses  a  substantial  potential  health 
risk  ATSDR  shall  conduct  a  health  assess- 
ment. The  public  may  also  submit  evidence 
to  ATSDR.  to  EPA.  or  to  the  State. 

Conference  substitute. -The  Conference 
substitute  restructures  and  modifies  the 
Senate  amendment  to  delete  specific  fund- 
ing from  the  Comprehensive  Environmental 
Response.  Compensation  and  LlabUlty  Act 
of  1980  and  to  provide  that  health  assess- 
ments by  the  ATSDR  may  be  requested  by 
the  Administrator  of  EPA.  or  by  an  author- 
ized State  with  the  concurrence  of  EPA.  in 
any  case  for  which  funds  are  transferred  to 
ATSDR  to  perform  such  assessments. 

The  provision  requires  owners  or  opera- 
tors of  landfills  and  surface  Impoundments 
to  submit  information  about  the  potential 
for  the  public  to  be  exposed  to  hazardoiK 
wastes  or  constituents  In  connection  with 
the  facility.  Whenever  such  a  facility  poses 
a  substantial  potential  risk  to  human 
health,  the  AdminUtrator  or  an  authorized 
State  can  require  ATSDR  to  perform  a 
health  assessment  of  the  risks  posed  by 
such  a  faculty. 
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SECTION  301— SIZE  OF  WASTE-TO-ENERCY 
FACILITIES 

Hotise  bill-The  House  bUl  states  that  in 
developing  comprehensive  State  solid  waste 
plans  (under  Subtitle  D).  the  determination 
of  the  size  of  waste-to-energy  faculties  shaU 
consider  the  present  and  future  needs  of  re- 
cycling Interests  In  the  area. 

Senote  am«ndni«nt.-The  Senate  amend- 
ment Includes  an  identical  provision. 

Conference  substitute.-The  Conference 
substitute  adopts  this  provision. 

SECTION  302— SUBSTITUTE  D  IMPROVEMENTS 

House  bilL-The  House  biU  requires  a 
study  of  the  adequacy  of  current  criteria  for 
solid  waste  management  and  disposal  facul- 
ties and  revision  of  those  criteria  as  neces- 
sary to  protect  human  health  and  the  envi- 
ronment. 

The  Administrator  U  directed  to  prepare  a 
report  conUlnIng  the  results  of  the  study, 
together  with  recommendations,  for  submis- 
sion to  Congress  within  36  months  after  en- 
actment. „       ..  _j 
Senote  omendment. -The  Senate  amend- 
ment requires  a  revision  of  the  current  cri- 
teria for  sanitary  landfUls  as  necessary  to 
protect  human  health  and  the  environment. 
In  addition,  the  Senate  amendment  requires 
States  to  have  programs  enforcing  the  cur- 
rent criteria  within  3  years,  and  Implement- 
ing the  revised  crittria  within  18  months 
after  revision.  In  States  which  have  no  pro- 
gram to  Implement  the  revised  criteria,  the 
Administrator  Is  authorized  to  enforce  the 
prohibition  on  open  dumping.  CivU  actions 
agaUist   persons   subject   to   a   compliance 
schedule  issued  by  the  State  under  an  ap- 
proved program  are  prohibited. 

The  Senate  amendment  authorizes  $15 
mUlion  from  funds  appropriated  for  FY 
1985  and  authorizes  $20  mUlion  to  be  appro- 
priated each  year  through  FY  1989  for  the 
purpose  of  assisting  States  In  the  implemen- 
tation of  Subtitle  D  programs. 

Conference  substitute.-The  Conference 
substitute  adopts  the  provision  of  the  House 
bill  directing  the  Administrator  to  conduct  a 
study,  as  well  as  the  Senate  amendment. 


with  the  exception  of  the  Senate  provisions 
which  prohibits  clvU  actions,  which  Is  delet- 
ed. In  addition,  the  period  of  reauthoriza- 
tion extends  only  though  FY  1988. 

The  States  and  the  Administrator  should 
act  expeditiously  in  Implementing  these  re- 
visions and  improvements  to  Subtitle  D. 
Subtitle  D  faculties  are  the  recipients  of  un- 
known quantities  of  hazardous  waste  and 
other  dangerous  materials  resulting  from 
the  disposal  or  household  waste.  smaU 
quantity  generator  wastes  and  Illegal  dump- 
ing. Since  construction,  siting,  and  monitor- 
ing standards  for  these  facilities  are  either 
nonexistent  or  far  less  restrictive  than  those 
governing  hazardous  waste  disposal  facul- 
ties, environmental  and  health  problems 
caused  by  Subtitle  D  facilities  are  becoming 
Increasingly  serious  and  widespread.  A  high 
proportion  of  sites  listed  on  the  National 
Priority  List  were  sanltaiV  landfUls.  With- 
out the  additional  environmental  protection 
that  the  implementation  of  this  provision 
wlU  provide,  even  more  Subtitle  D  faculties 
are  destined  to  become  Superfund  sites. 

SECTION  401— CITIZEN  UNITS 

House  bill— The  House  blU  authorizes  citi- 
zens to  bring  suits  In  cases  where  past  or 
present  management  or  disposal  of  hazard- 
ous or  solid  wastes  has  contributed  to  a  situ- 
ation that  may  present  an  imminent  and 
substantial  endangerment.  If  the  Adminis- 
trator or  the  State  is  diligently  prosecuting 
an  Imminent  hazard  action  the  right  of 
action  is  precluded.  Citizens  may  not  bring 
suit  under  this  amendment  regarding  the 
siting  of  a  facility. 

The  House  bUl  also  provides  for  the  award 
of  costs  of  litigation  to  'the  prevaUing  or 
substantially  prevailing  party"  in  litigation 
under  section  7002  and  section  7006. 

Senate  amendment— The  Senate  amend- 
ment contains  a  similar  provision,  limiting 
citizens'  right  of  action  but  providing  a  stat- 
utory right  of  intervention  and  limiting  the 
award  of  costs  of  litigation.  In  addition,  the 
Senate  amendment  clarifies  that  a,  common 
carrier  by  rail  Is  not  subject  to  citizen  suits 
if  he  merely  transported  the  waste  under  a 
sole  contractual  arrangement  and  exercised 
due  care. 

Conference  substitute—The  Conference 
substitute  adopts  the  Senate  amendment 
with  additional  limitations  on  citizens'  right 
of  action.  Such  actions  are  prohibited  In  the 
following  cases:  (1)  with  respect  to  siting 
and  permitting  of  hazardous  waste  facilities; 
(2)  where  the  administrator  has  com- 
menced, and  is  diligently  prosecuting,  ac- 
tions under  section  7003  of  RCRA  or  section 
106  of  CERCLA;  (3)  while  the  Administra- 
tor or  the  State  is  actuaUy  engaging  in  a  re- 
moval action  under  section  104  of  CERCLA 
or  has  incurred  costs  to  initiate  a  Remedial 
Investigation/PeaslbUity  Study  (RIPS) 
under  section  104  of  CERCLA  and  is  diU- 
gently  proceeding  with  a  remedial  action; 
and  (4)  where  the  Administrator  has  ob- 
tained a  court  order  (including  a  consent 
decree)  or  Issued  an  administrative  order 
under  section  106  of  CERCLA.  or  section 
7003  of  RCRA  pursuant  to  which  a  res|x>nsl- 
ble  party  is  dUigently  conducting  a  removal 
action.  RIFS  or  proceeding  with  a  remedial 
action.  Actions  under  subsection  (a)(1)(B) 
are  prohibited  orUy  as  to  the  scope  and  du- 
ration of  the  court  or  administrative  order. 

Plaintiffs  are  required  to  notify  the  Ad- 
ministrator, the  State  and  affected  parties 
90  days  prior  to  commencement  of  an  action 
under  this  section  and  the  plaintiff  is  re- 
quired to  serve  a  copy  of  the  complaint  to 
the  Administrator  and  the  Attorney  Gener- 
al of  the  United  States. 


With  respect  to  the  new  cause  of  action 
pursuant  to  section  70O2(a>(lKB).  the  prohi- 
bition relating  to  removal  actions  under  sec- 
tion 104  of  CERCLA  appUes  only  while  re- 
moval activities  are  in  progress.  The  prohi- 
bition Is  not  intended  to  bar  an  action  aUeg- 
ing  an  imminent  and  substantial  endanger- 
ment which  may  exist  foUowlng  the  termi- 
nation of  any  removal  action  at  a  site, 
where  no  future  remedial  action  is  planned. 

A  determination  as  to  whether  the  Admin- 
istrator "Is  dUigently  proceeding  with  a  re- 
medial action"  Is,  by  necessity,  a  case-by- 
case  determination.  Based  upon  its  experi- 
ence, the  Agency  estimates  that  it  takes 
eighteen  months  to  complete  a  RIFS  which 
normally  is  immediately  foUowed  by  an  esti- 
mated four  month  period  for  the  design 
stage.  Actual  construction  activity  should 
foUow  shortly  thereafter.  The  Conferees 
intend  that  the  section  7002(bK2KlU)  prohi- 
bition be  applied  only  when  the  RIFS. 
design,  and  construction  activities  at  a  site 
occur  in  a  continuous,  uninterrupted  se- 
quence. 

SimUarly.  a  determination  as  to  whether  a 
responsible  party  is  diligently  conducting  a 
removal  action.  RIFS  or  proceeding  with  a 
remedial  action  pursuant  to  an  order  is.  by 
necessity,  a  case-by-case  determination.  The 
Conferees  Intend  that  the  section 
7002(b)(2)(BKiv)  prohibition  be  limited  only 
to  the  scope  and  duration  of  the  court  or  ad- 
ministrative order.  For  example,  an  adminis- 
trative order  issued  under  section  106  of 
CERCLA  or  section  7003  of  RCRA  for  sur- 
face cleanup  at  a  site  would  not  bar  an 
action  aUeglng  that  groundwater  contami- 
nation at  the  site  may  present  an  imminent 
and  substantial  endangerment. 

Conference  substitute.— Finally,  the  Con- 
ference substitute  adopts  the  House  provi- 
sion limiting  the  award  of  costs  of  litigation 
with  the  understanding  that  "the  prevaUing 
or  substantiaUy  prevaUing  party"  may  in- 
clude more  than  one  Utigant,  where  appro- 
priate. 

SECTION  403- naONENT  HAZARD 

House  bilL— The  House  biU  clarifies  that 
section  7003  of  RCRA  appUes  to  actions 
which  took  place  prior  to  enactment  of 
RCRA. 

Senate  amendment— The  Senate  amend- 
ment contains  a  simUar  provision.  In  addi- 
tion, the  Senate  amendment  clarifies  that  a 
common  carrier  by  raU  shaU  not  be  consid- 
ered to  have  contributed  to  the  situation 
that  poses  Imminent  hazard  if  he  merely 
transported  the  waste  under  a  sole  contrac- 
tual arrangement,  and  exercised  due  care. 

Conference  substitute.— The  Conference 
substitute  is  the  same  as  the  Senate  amend- 
ment. Section  7003  focuses  on  the  abate- 
ment of  conditions  threatening  health  and 
the  environment  and  not  particularly 
human  activity.  Therefore,  it  has  always 
reached  those  persons  who  have  contributed 
in  the  past  or  are  presently  contributing  to 
the  endangerment.  Including  but  not  limited 
to  generators,  regardless  of  fault  or  negli- 
gence. The  amendment,  by  adding  the 
words  "have  contributed"  is  merely  intend- 
ed to  clarify  the  existing  authority.  Thus 
for  example.  non-negUgent  generators 
whose  wastes  are  no  longer  being  deposited 
or  dumped  at  a  particular  site  may  be  or- 
dered to  abate  the  hazard  to  health  or  the 
environment  posed  by  the  leaking  of  the 
wastes  they  once  generated  and  which  have 
been  deposited  on  the  site.  The  amendment 
reflects  the  long-standing  view  that  genera- 
tors and  other  persons  involved  in  the  han- 
dling, storage,  treatment,  transportation  or 
disposal  of  hazardous  wastes  must  share  in 


the  responsiblUty  for  the  abatement  of  the 
hazards  arising  from  their  activities.  The 
section  was  Intended  and  is  intended  to 
abate  conditions  resulting  from  past  activi- 
ties. Hence,  the  district  court  decisions  in 
United  States  v.  Wade,  546  F.  Supp.  785 
(E.D.  Pa.  1982),  United  States  v.  Waste  In- 
dustries, No.  80-4-Civ-7  (E.D.  N.C.  Jan.  3. 
1983).  and  United  States  v.  Northeastern 
Pharmaceutical  and  Chemical  Company, 
Inc.  et  at.  579  F.  Supp.  823  (W.D.  Mo. 
1984),  which  restricted  the  appUcation  of 
section  7003,  are  Inconsistent  with  the  au- 
thority conferred  by  the  section  as  InltlaUy 
enacted  and  with  these  clarifying  amend- 
ments. 

SECTION  403— IMMEDIATE  NOTICE 

House  biU.- The  House  blU  requires  that 
upon  receipt  of  Information  of  an  Imminent 
hazard,  EPA  shall  provide  immediate  notice 
to  the  appropriate  local  government  agen- 
cies, and  post  a  notice  at  the  site. 

It  also  requires  the  Attorney  General,  at 
EPA's  request,  to  deputize  qualified  EPA 
employees  to  act  as  special  marshals  in 
RCRA  criminal  investigations,  clarifies 
EPA's  authority  to  assess  civil  penalties  ad- 
ministratively for  past  violations  of  the 
Solid  Waste  Disposal  Act.  and  authorizes 
duly  designated  employees  of  EPA  to  con- 
duct criminal  Investigations  and  to  refer  the 
results  to  the  Attorney  General. 

Senate  amendment— The  Senate  amend- 
ment does  not  contain  a  similar  provision. 

Conference  substitute.— The  Conference 
substitute  Is  the  same  as  In  the  House  blU. 

In  July  1984.  after  lengthy  review  and 
consideration  of  the  Environmental  Protec- 
tion Agency's  request  for  special  deputation 
for  the  Agency's  criminal  investigators,  the 
Department  of  Justice  acknowledged  the 
need  by  granting  temporary  deputation  ex- 
tending untU  September  30,  1984.  In  Sep- 
tember 1984,  at  the  request  of  the  Environ- 
mental Protection  Agency,  the  Department 
of  Justice  extended  the  special  depuUtion 
through  June  30,  1985.  The  EPA  Adminis- 
trator has  demonstrated  a  need  for  law  en- 
forcement powers  for  Agency's  criminal  in- 
vestigators. The  special  deputation  should 
be  made  permanent  and  a  substantial  crimi- 
nal investigative  capabUity  is  needed  In  each 
Region.  This  wUl  lead  to  the  more  efficient 
planning  and  development  of  existing  and 
new  criminal  Investigations. 

SECTION  404— PUBLIC  PARTICIPATION  III 

SETTLEMENTS 

House  bilL—tio  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  EPA  to  provide  for  pubUc 
notice  and  comment  prior  to  entering  into  a 
settlement  or  a  covenant  not  to  sue  in  any 
imminent  hazard  action  under  Section  7003. 
A  decision  whether  to  settle  Is  not  subject  to 
judicial  review. 

Conference  substitute.-The  Conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

SECTION  406— INTERIM  CONTROL  OF  HAZARDOUS 
WASTE  INJECTION 

House  bilL—The  House  bUl  bans  under- 
ground Injection  into  or  above  a  formation 
which  contains,  within  V«  mUe  of  the  injec- 
tion wells,  an  underground  source  of  drink- 
ing water,  with  a  variance  where  it  can  be 
demonstrated  that  the  waste  wlU  not  mi- 
grate into  drinking  water  sources  or  other- 
wise endanger  them.  This  provision  Is  to  be 
enforced  under  Subtitle  C  of  the  SoUd 
Waste  Disposal  Act  (often  referred  to  as 
RCRA)  except  in  SUtes  with  underground 
injection  control  (UIC)  primary  under  the 
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Sale  Drinking  Water  Act  (SDWA)  or  in 
SUtes  where  EPA  has  prescribed  a  UlC  pro- 
gram (In  which  case  it  will  be  enforced 
under  the  SDWA). 

SenaU  amendment -The  Senate  amend- 
ment bans  injection  into  or  above  a  forma- 
tion which  contains,  within  v,  mUe  of  the  in- 
jection wells,  an  underground  source  of 
drinking  water.  The  ban  does  not  apply  if 
the  injection  la  part  of  a  fede^ly  super^ 
vised  cleanup  action  under  the  Solid  Waste 
Disposal  Act  or  under  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  (CERCLA). 

ConJerence  subttitute. -The  conference 
substitute  bans  underground  injection  into 
or  above  a  formation  which  contains,  within 
V,  mile  of  the  Injection  wells,  an  under- 
ground source  of  drinking  water.  This  provi- 
sion is  to  be  enforced  under  RCRA  except  in 
SUtes  with  underground  Injection  control 
(UlC)  primacy  under  the  SDWA.  where 
such  UlC  programs  contains  provisions  no 
less  stringent  than  this  section,  or  in  States 
where  EPA  has  prescribed  a  UlC  program  in 
which  case  it  will  be  enforced  under  the 
SDWA  The  ban  does  not  apply  if  the  injec- 
tion Is  part  of  a  federally  supervised  cleanup 
action  under  the  Solid  Waste  Disposal  Act 
or  under  CERCLA  and  if  such  cleanup 
action  when  completed,  will  be  sufficient  to 
protect  human  health  and  the  environment. 
SEcnoH  sot— ns*  of  lacovDin)  matkhials  by 

rKDKRAI.  AGKHCIES 

House  feitt-The  House  bill  amends  sec- 
tion 6002(d)(1)  to  require  aU  Federal  agen- 
cies that  have  responsibUity  for  draftmg  or 
reviewing  specifications  for  procurement 
items,  to  review  and  revise  their  standards 
and  specifications  that  serve  to  exclude  re- 
covered materials  or  otherwise  limit  the  use 
of  recovered  materials,  within  18  months  of 
enactment. 

Senate  amendment— The  Senate  amend- 
ment contains  a  similar  provision. 

Conference  substitute.— The  conference 
substitute  adopts  the  House  bill. 

The  Influence  which  the  Federal  govern- 
ment can  exert  through  its  purchasing 
power  to  stimulate  demand  of  and  use  of  re- 
covered materials  should  be  exercised  more 
vigorously. 

To  assure  the  fullest  participation  by  pro- 
curing agencies,  the  Conferees  wish  to  re- 
solve any  ambiguity  with  respect  to  Section 
6002's  coverage  of  the  Department  of  Trans- 
portation, in  particular,  the  Federal  High- 
way Administration  (FHWA).  The  FHWA  is 
a  "procuring  agency"  under  the  Solid  Waste 
Disposal  Act.  and  is  therefore  fully  responsi- 
ble for  implementing  guidelines  and  other 
requirements  of  section  6002.  It  is  the  intent 
of  Congress  that  both  FHWA's  direct  pro- 
curement and  indirect  Federal-aid  programs 
(Federal  Highway  Trust  Fund)  be  covered 
by   the    requirements   of   Section    6002    as 
amended  by  this  Act.  Indirect  purchases  by 
the  Federal   Aviation   Administration   and 
the  Urban  Mass  Transit  Administration  are 
also  covered  under  Section  6002  in  the  same 
manner  as  U  the  FHWA.  Coverage  of  the 
PHWA"s  direct  and  Indirect  procurement  ac- 
tivities under  this  amendment  extends  to 
the   review   of   procurement   specifications 
pursuant  to  Section  6002(d).  as  amended,  in 
addition   to    the    affirmative    procurement 
program  required  under  this  section. 

Subsection  (b)(2)  requires  the  EPA  to 
issue  a  procurement  guideline  for  "tires"  by 
October  1.  1985.  The  term  "tires"  refers  to 
the  use  of  rubber  recovered  from  scrap  tires 
for  use  in  asphalt  materials  for  road  con- 
struction and  maintenance.  This  is  in  line 
with  existing  Federal  policy  as  esUblished 


by  the  Surface  TransporUtlon  Act  of  1982. 
It  also  Includes  the  use  of  retreaded  tires. 
Both  EPA  and  the  Department  of  Energy 
have  recognized  retreading  of  tires  as  an  ef- 
fective means  of  resource  recovery  wid  re- 
ducing waste.  Other  promising  uses  of  scrap 
tires,  such  as  the  SUte  of  New  Jersf  y's  in- 
novative use  of  scrap  tires  for  artificial  reef 
construction,  should  be  Investigated  by  the 
EPA  and  the  affected  procuring  agencies. 

In  obtaining  certification  of  the  percent- 
age of  postconsumer  materials  and  the  per- 
centage of  manufacturing  forest  residues 
and  other  wastes,  it  is  the  intent  of  Section 
6002  as  amended  by  this  Act  that  vendors 
supply  the  procuring  agency  with  a  sUte- 
ment  from  the  mill  indicating  the  percent- 
ages used  by  the  mill  in  producing  the  paper 
and  their  sources  of  raw  material. 

The  Defense  Acquisition  Regulatory 
Council  (DAR  Council)  and  the  Civilian 
Agency  Acquisition  CouncU  (CAA  Council) 
shall  be  responsible  for  Incorporating  the 
necessary  provisions  into  the  Federal  Acqui- 
sition Regulations  setting  procedural  guide- 
lines to  carry  out  the  purposes  of  this  sec- 
It  is  the  intent  of  this  provision  to  grant 
both  the  affected  procuring  agencies  and 
the  EPA  flexibility  in  structuring  guidelines 
and  in  structuring  an  affirmative  procure- 
ment program  in  compliance  this  Act. 

This  provision  requires  a  recovered  mate- 
rials certification  and  verification  progrwn 
only  where  appropriate.  The  EPA  and  the 
affected  procuring  agencies  should  exercise 
their  discretion  in  good  faith  and  not  In  a 
manner  that  would  circumvent  the  overaU 
Intent  of  Section  6002  to  procure  items  com- 
posed of  the  highest  percentage  of  recov- 
ered materials  practicable  consistent  with 
malnUlnlng  a  satisfactory  level  of  competi- 

FlnaUy.  section  1004  of  the  Solid  Waste 
Disposal  Act  specifically  names  the  Govern- 
ment Printing  Office  (GPO)  under  its  defi- 
nition of  "Federal  Agency."  Since  the  Joint 
Committee  on  Printing  (JCP).  by  law.  Is  re- 
sponsible for  drafting  and  reviewing  specifi- 
cations for  procurement  of  paper  by  the 
GPO  the  goals  of  PL  98-181  and  of  this  bill 
can  be  fulfilled  by  a  thorough  review  of  pro- 
curement specifications  by  the  Joint  Com- 
mittee on  Printing.  Specifically,  certain 
specifications,  such  as  brightness  and  speck 
count,  may  serve  to  preclude  recycled  paper, 
thus  limiting  full  and  open  competition. 
The  JCP  should  review  these  standards 
within  18  months  of  enactment,  and  a  relax- 
ation of  these  standards  should  serve  to  in- 
crease the  competition  for  GPO  bids  with- 
out jeopardizing  the  Intended  end  use  of  the 
item. 


tied  "Restrictions  on  Recycled  OU")  as  sec- 
tion 3014.  Section  28(b)  of  the  Senate 
amendment  redesignated  subsection  (b)  of 
section  4003  of  that  Act  (entitled  "Energy 
and  Materials  Conservation  and  Recovery 
Feasibility  Planning  and  Assistance")  as 
subsection  (c)  of  section  4003. 

Conference  substitute. -The  conference 
substitute  adopts  the  technical  and  clerical 
corrections  made  by  the  House  bUl.  except 
with  respect  to  the  redesignation  of  section 
3012  entitled  "Restrictions  on  Recycled  OU 
as  3012A.  Instead  the  conferees  agreed  to 
section  28(a)  of  the  Senate  amendment  re- 
garding the  redesignation  of  that  section  as 
section  3014.  The  conferees  also  adopted 
section  28(b)  of  the  Senate  amendment  re- 
designating subsection  (b)  of  section  4003 
entitled  "Energy  and  Materials  Conserva- 
tion and  Recovery  Feasibility  Planning  and 
Assistance"  as  subsection  (c)  of  section  4003. 
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SCCnOM  BOa— TECHMICAL  AND  CLERICAL 
AMENDMENTS 

House  tntt— The  House  bill  contains  sever- 
al technical  and  clerical  corrections  to  vari- 
ous sections  of  the  Solid  Waste  Disposal 
Act.  These  relate  to  Incorrect  section,  sub- 
section, and  paragraph  designations,  spell- 
ing errors,  and  punctuation.  The  House  bill 
redesignates  section  3012  of  the  Solid  Waste 
Disposal  Act  entitled  "Restrictions  on  Recy- 
cled OU "  as  3012A.  Also  included  in  the 
House  biU  is  an  amendment  to  section 
3007(b)  to  correct  an  omission  made  In  sec- 
tion 12{bK4)  of  Public  Law  26-482  which 
amended  that  provision  to  insert  a  paren- 
thetical phrase  but  did  not  indicate  where 
in  the  provision  the  phrase  was  to  be  insert- 
ed 

SenaU  amendment— Section  28(a)  of  the 
Senate  amendment  redesignates  section 
3012  of  the  Solid  Waste  Disposal  Act  (enti- 


SECnON  601— UNDERGROUND  STORAGE  TANKS 

House  bill— The  House  blU  directs  the  Ad- 
ministrator to  promulgate  by  March  1.  1985, 
final  permitting  standards  for  underground 
tanks  containing  hazardous  wastes  that 
cannot  be  entered  for  inspection. 

Senote  amendment. -The  Senate  amend- 
ment establishes  a  comprehensive  regula- 
tory program  under  the  Sale  Drinking 
Water  Act  lor  undergound  storage  tanks 
containing  regiUated  substances.  The  key 
elements  of  this  program  are  as  foUows: 
(V  Notification  and  certification 

Within  18  months,  owners  of  underground 
storage  tanks  shall  notify  the  appropriate 
SUte  or  local  agency  of  the  existence  of  the 
tanks,  of  tanks  taken  out  of  operation,  and 
of  tanks  brought  into  use.  Within  12 
months  of  enactment,  the  Administrator  Is 
directed  to  design  the  notification  form  to 
be  used  by  tank  owners.  Distributors  of  reg- 
ulated substances  and  tank  sellers  shall 
inlorm  owners  and  operators  ol  the  obliga- 
tion to  notlly. 

Three  types  ol  tanks  are  exempt  Irom  this 
notification  requirement:  those  which  have 
already  made  notification  under  the  provi- 
sions ol  CERCLA.  those  which  are  in  use 
but  have  been  taken  out  ol  the  ground,  and 
those  which  were  taken  out  of  operation 
before  January  1.  1974. 
(2J  Release  detection,  prevention,  and  cor- 
rection regulatioTU 
The  Administrator  is  directed  to  promul- 
gate underground  storage  tank  regulations 
for  owners  and  operators  storing  or  dispens- 
ing regulated  substances.  These  regulations 
must  be  sufficient  to  protect  human  health 
and  the  environment,  and  must  include  the 
foUowing  elements:  a  monitoring  system  to 
identify  releases;  standards  for  the  perform- 
ance of  new  tanks;  record  keeping  on  the 
monitoring  systems;  corrective  action  In  re- 
sponse to  releases;  reporting  of  releases;  cor- 
rective action;  and  requirements  lor  taking 
tanks  out  ol  operation. 

Regulations  for  tanks  containing  petrole- 
um must  be  promulgated  within  30  months. 
There  is  no  specified  deadline  for  promulga- 
tion of  regulations  of  other  regulated  sub- 
stances. ,  ^, 

Until  the  effective  date  of  the  regulations 
being  promulgated,  and  alter  90  days 
beyond  the  enactment  of  this  title,  no 
person  may  install  an  underground  storage 
tank  unless  it  is  Installed  and  brought  Into 
accordance  with  enforced  national  consen- 
sus codes.  ^^      ^. 

The  Senate  amendment  also  provides  the 
Administrator  with  the  discretion  to  require 
that  tank  owners  and  operators  maintain  In- 


surance or  other  proof  of  financial  responsi- 
bility sullicient  to  assure  that  corrective 
action  lor  releases,  as  weU  as  compensation 
to  third  parties  lor  bodily  injury  and  prop- 
erty damage.  In  the  alternative,  the  Admin- 
istrator may  recognize  sell-Insurance  pools 
and  sUte  programs  based  on  lees  and 
charges  that  finance  a  response  authority  as 
possible  approaches  to  fuUUl  the  require- 
ments ol  this  section. 
(3)  Approval  of  State  programs 

Thirty  months  alter  enactment,  any  SUte 
may  submit  to  the  Administrator  a  proposed 
program  lor  underground  storage  tank  re- 
lease detection,  prevention  and  correction 
lor  his  review.  The  SUte  program  must  In- 
clude the  components  of  the  Federal  pro- 
gram, provide  for  adequate  enforcement  of 
compUance,  and  have  performance  stand- 
ards lor  new  tanks  that  are  no  less  stringent 
than  Federal  standards. 

Within  180  days,  the  Administrator  shall 
determine  whether  the  SUte  program  In- 
cludes the  requirements  ol  the  Federal  pro- 
gram. II  It  does,  the  Administrator  shaU  ap- 
prove the  SUte  program  and  permit  the 
SUte  to  have  primary  enlorcement  respon- 
sibility lor  regulating  underground  storage 
tanks  containing  regulated  substances. 
SUtes  may  submit  programs  covering  only 
tanks  which  contain  petroleum  substances, 
only  tanks  which  contain  hazardous  sub- 
stances, or  programs  covering  both. 

II  the  Administrator  determines  that  a 
SUte  with  an  approved  tank  program  Is  not 
administering  it  properly,  he  shall  notlly 
the  SUte.  II  appropriate  SUte  actions  are 
not  made  within  90  days,  he  shall  withdraw 
authorization  ol  the  SUte  program. 

(4)  Inspections;  monitoring  and  testing 

At  the  request  ol  the  appropriate  SUte  or 
Federal  agency,  any  owner  or  operator  ol  an 
underground  storage  tank  used  lor  storing 
hazardous  substances  shall  lumlsh  Inlorma- 
tlon  relating  to  his  tanks,  aUow  access  to 
records  related  to  such  tanks,  and  conduct 
monitoring  and  testing  when  required.  The 
appropriate  olllclals  are  authorized  to  enter 
esUblishments  conUinlng  underground 
storage  tanks  and  to  Inspect  and  obtain  sam- 
ples. 


(S)  Federal  enforcement 

II  the  Administrator  determines  that  any 
person  Is  in  violation  ol  any  provision,  he 
may  issue  a  compliance  order,  or  the  U.S. 
Government  may  commence  a  clvU  action  in 
U.S.  district  courts  lor  appropriate  reliel.  in- 
cluding a  temporary  or  permanent  Injunc- 
tion. II  a  violation  occurs  in  a  SUte  with  an 
approved  underground  storage  tank  pro- 
gram, the  Administrator  shaU  give  notice  to 
the  SUte  prior  to  taking  any  enlorcement 
actions.  II  a  violator  lalls  to  comply  with  en- 
forcement directives  within  the  time  period 
specified  in  an  order,  he  shall  be  liable  lor  a 
clvU  penalty  not  to  exceed  $25,000  lor  each 
day  ol  continued  noncompliance.  Orders 
become  final  within  30  days  unless  the  per- 
sons charged  request  a  pubUc  hearing. 

Any  owner  or  operator  who  knowingly 
falls  to  notlly  SUte  or  Federal  authorities. 
or  submlU  lalse  Inlormation  about  his 
tanks,  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $10,000  per  tank.  Any  owner  or 
operator  who  Installs  or  begins  using  an  un- 
derground storage  tank  lor  storing  hazard- 
ous substances  without  complying  with  the 
regulations  regarding  the  use  ol  such  tanks 
ShaU  be  subject  to  a  cIvU  penalty  not  to 
exceed  $10,000  per  tank  lor  each  day  ol  vio- 
lation. 


(6)  Federal  f acuities 

Each  Federal  agency  having  underground 
storage  tanks  conUining  hazardous  sub- 
stances shaU  be  subject  to  and  comply  with 
all  Federal.  SUte.  intersUte.  and  local  re- 
quirements for  such  tanks. 

Neither  the  United  SUtes  nor  any  Federal 
employee  shall  be  immune  or  exempt  from 
any  process  or  sanction  of  any  Federal  court 
In  regard  to  underground  storage  tank  re- 
quirements. The  President  may  exempt  un- 
derground storage  tanks  owned  by  any  Fed- 
eral agency  from  compliance  with  Federal 
requirements  if  he  determines  it  to  be  In  the 
paramount  interest  of  the  United  States  to 
do  so.  No  exemption  shaU  be  granted  be- 
cause of  lack  of  appropriated  funds  unless 
the  President  shaU  have  spedllcally  re- 
quested such  appropriations  as  part  of  the 
budgetary  process,  and  the  Congress  shall 
have  failed  to  make  available  such  request- 
ed appropriation.  An  exemption  shaU  not 
exceed  one  year  imless  the  President  makes 
a  new  determination. 
(7 J  State  authority 

Nothing  in  this  Title  shaU  preclude  or 
deny  any  SUte  or  local  authority  from 
adopting  underground  storage  tank  require- 
ments that  are  more  stringent  than  the  Fed- 
eral rules. 
(8f  Key  definitions 

"Regulated  substance"  tneans  all  sub- 
stances designated  under  CERCLA  [Sec. 
101(4)1  not  including  hazardous  wastes 
listed  or  identified  under  Subtitle  C  of  the 
Solid  Waste  Disposal  Act  and  petroleum 
products  that  are  a  liquid  at  standard  tem- 
perature and  pressure. 

"Underground  storage  tank"  means  the 
underground  tank  and  connecting  under- 
ground pipes  which  are  used  to  contain  an 
accumulation  of  reg\ilated  substances  and 
which  are  substantially  or  totally  beneath 
the  surface  of  the  ground,  but  not  including 
above  ground  storage  tanks  which  are  In 
compUance  with  national  consensus  codes 
and  for  which  90%  or  more  of  the  tank 
volume  Is  above  groxind.  farm  or  residential 
noncommercial  tanks  ol  less  than  1.100  gal- 
lons ol  motor  luel.  heating  oU  tanks  used  on 
the  premises,  residential  septic  tanks,  pipe- 
lines regulated  under  the  Natural  Gas  Pipe- 
line Salety  Act  or  the  Hazardous  Liquid 
Pipeline  Act.  surface  impoundmenU.  pit*, 
ponds,  lagoons,  storm  water  and  waste  water 
coUection  systems,  or  fiow  through  process 
tanks. 


(9J  Studies 

Within  36  months  of  enactment  of  this 
title,  the  Administrator  shall  complete  a 
study  of  the  foUowing  excluded  taiUts:  farm 
or  residential  tanks  of  1.100  gallons  or  less 
for  storing  motor  fuel  for  noncommercial 
purposes,  and  tanks  used  for  storing  heating 
oU  for  consumptive  use  on  the  premises. 
The  study  wiU  Include  estimates  of  the 
number  and  location  of  these  tanks  and  an 
analysis  of  the  extent  to  which  they  are  or 
may  some  day  be  leaking.  On  completion  of 
this  study,  the  Administrator  shall  submit  a 
report  to  the  President  and  Congress  on 
whether  these  excluded  tanks  should  be 
subject  to  regulation. 

Within  12  months  of  enactment  the  EPA 
Administrator  shall  complete  a  study  of  the 
underground  storage  tanks  containing  pe- 
troleum. Within  36  months  of  enactment 
the  Administrator  shaU  complete  a  study  of 
aU  other  underground  storage  tanks  con- 
Uining substances  regulated. 

II  any  owner  or  operator  ol  an  under- 
ground storage  tank  containing  regulated 
substances  (except  lor  the  Federal  Govern- 


ment) Incurs  cosU  or  loss  ol  business  oppor- 
tunity because  of  the  studies  authorized  by 
this  provision  the  Administrator  shaU  pro- 
vide fair  reimbursement.  The  funds  for  such 
reimbursement  wlU  be  appropriated  by  the 
Congress. 

Conference-subsHtute.— The  Conference 
substitute  adopts  the  House  bUl  with  re- 
spect to  underground  storage  tanks  contain- 
ing hazardous  wastes  and  the  Senate 
amendment  with  the  foUowing  principal 
modifications: 

1.  The  definition  of  underground  storage 
t.»nk»  includes  underground  piping  coimect- 
ed  to  above  ground  tanlu  provided  the  total 
volume  that  is  below  the  surface  exceeds  10 
percent  and  excludes  aU  septic  tanks.  oU 
and/or  gas  producing  faciUty  traps,  tanks  in 
basements,  mines  or  underground  rooms 
and  intrasUte  pipelUies  regulated  by  sUte 
pipeline  safety  sUtutes  comparable  to  the 
Hazardous  Liquid  Pipeline  Act  of  1979  or 
the  Natural  Gas  Pipeline  Safety  Act  ol  1998. 

3.  FoUowing  enactment,  the  installation  ol 
bare  steel  tanks,  i.e.  those  which  provide 
Uttle  or  no  protection  against  corrosion.  wlU 
be  prohibited  untU  the  Administrator  pro- 
mulgates regulations  esUbUshlng  the  condi- 
tions lor  installation.  Bare  steel  tanks  may 
be  InstaUed  (pending  promulgation  ol  EPA 
regulations)  oiUy  where  properly  conducted 
sou  tesU  show  resistivity  at  12.000  ohms/cm 
or  more.  This  provision  replaces  the  provi- 
sion In  the  Senate  amendment  which  pro- 
hibits InstaUation  ol  bare  steel  tanks  except 
in  sUtes  that  enlorce  a  national  consensus 
code. 

3.  The  reference  to  "technical  and  mana- 
gerial capabUities"  ol  tank  owners  as  lactor 
to  be  considered  by  the  Administrator  in  de- 
veloping reg\ilatlon  U  modified  to  exclude 
relerence  to  "managerial  capabiUtles". 

4.  The  regulatory  program  promulgated 
by  the  Administrator  must  include  leak  de- 
tection systems.  Inventory  control  systems 
(together  with  periodic  tank  testing)  or 
comparable  systems  or  method  of  detecting 
releases  consistent  with  protection  of 
human  health  and  the  environment. 

5.  The  AdmlnisUtor  Is  directed  to  promul- 
gate regulations  on  tank  closure  which  wlU 
prevent  releases  of  regulated  substances 
into  the  environment. 

6.  The  Administrator  is  directed  to  pro- 
mulgate new  tank  standards  and  program 
regulations  for  all  petroleum  tanks  within 
30  months  after  enactment,  new  tank  stand- 
ards for  the  remaining  regulated  substances 
within  36  months  and  program  regulations 
for  the  remaining  regulated  substances 
within  48  months. 

7.  With  the  exception  of  financial  respon- 
sibiUty  requiremenU.  the  components  of  an 
authorized  sUtes  regulatory  program  con- 
cerning underground  storage  tanks  may  be 
no  less  stringent  than  the  program  promul- 
gated by  the  Administrator.  Recognizing 
that  some  sUtes  may  have  regulatory  pro- 
grams in  effect  when  the  federal  regulatlorw 
are  Issued,  and  to  mitigate  the  disincentive 
for  sUtes  to  develop  programs  rapidly  under 
a  "no  leas  stringent"  standard,  the  confer- 
ence substitute  allows  sUtes  (with  programs 
that  are  In  effect)  three  years  to  come  into 
compliance  with  this  subsection. 

8.  The  Administrator,  in  consulUtion  with 
the  sUtes.  is  directed  to  develop  a  notifica- 
tion form  for  operational  and  non-oper- 
ational tanks.  To  gain  authorization,  SUtes 
must  have  a  system  for  notification  and 
tank  inventory. 

9.  FoUowing  notification  by  the  Adminis- 
trator to  a  sUte  that  such  sUte  is  not  prop- 
erly administering  an  authorized  program. 
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.../.h  «?tAte  would  b«  allowed  120  (rather 
Z^  M)  days  ^  come  into  compliance 
£??re  resp^^ibility  for  the  program  re- 
verts to  the  AdminUtrator.  „„^„ 
10  The  entire  provision  concerning  under- 
J,und  storage  ^k^  wi"  constitute  a  new 
ffitle  of  the  Solid  Waste  Disposal  Act. 
ISion  3W)8  will  not  be  applicable  to  regu- 
nS^  substances.  The  civil  penalty  provi- 
it^  contained  in  the  Senate  amendment 
wm  »«  applicable  to  violations  mvolving 
SraS    tanks    containing    reguUted    sub- 

'^Alt^ugh  the  modifications  of  the  Senate 
at^ntoent  are  largely  self-explanatory  a 
S^of  clarifications  and  explanations 

"piJ^Tthe*?eletion  of  the  word  "manageri- 
al^m  the  Phrase  •technical  J^"!  manage- 
rial capabilities"  as  one  of  the  factors  to  be 
col^idered  by  the  Administrator  In  develop- 
m^a  repTlatory  program  should  not  be  con- 
rt^td^  preventing  any  consideration  of 
?he  oartlcular  needs  or  circumstances  facing 
SLl^u^m^^es.  The  deletion  of  the  word 
^Sa««ial"  is  simply  intended  to  ensure 
that  H'As  regulations  not  be  subject  to 
vaSinT  sundards  based  on  llmlUtions  of 
^^eriaTslcills.  However,  the  Conferees 
«^ The  Administrator,  in  developing  a 
"Story  program  affecting  small  bus^ 
JTe^  to  promulgate  regulations  which 
w^"  appropriate,  build  on  existing  man- 

'^l^nd'"^thTespect  to  methods  or  sys- 
tems of  detecting  releases  of  regulated  sub- 
S«  EPA  is  to  be  afforded  broad  discre- 
et'determining  Which  methods  or  sy.^ 
terns  are  necessary  in  order  to  protect 
human  health  and  the  environment.  In  this 
re^  the  conferees  believe  that  while  so- 
ph^lcated  methods  of  inventory  control 
may  be  adequate  to  determine  whether  a 
taii  Is  leaking,  exclusive  reliance  on  a  dip- 
sUck"  method  of  Inventory  control  (even 
with  periodic  tank  testing)  will  not  be  suffi- 
ciently reliable  to  detect  slow  leaks. 

Third  the  Conference  substitute  provides 
that  the  applicable  provisions  of  the  ^d 
WMte  Dis^  Act.  including  Sections  7002 
and  7003  may  be  used  to  enforce  Ti"el  and 
specifically  excludes  application  of  Section 
3008  to  Subtitle  I. 

Fourth,  the  Conferees  recognize  that  the 
Administrator  Is  currently  proceeding  with 
rulemaking  to  regulate  the  disposal  and 
^^e  of  listed  and  identified  hazwdous 
waste  in  underground  storage  tanks  Enact^ 
roent  of  Subtitle  I  is  not  Intended  to  delay 
S  rulemaking.  However,  the  Conferees 
expect  the  underground  t«^^  ^ fK^i*"?!^ 
undCT  Subtitle  C  to  be  revised  to  reflect 
where  appropriate,  the  requiremente  and 
prohibitions  promulgated  under  Subtitle  I. 

Finally  the  Conferees  are  aware  that 
there  are  appoximately  two  million  under- 
ground tanks  m  the  country  In  which  gaso- 
line and  other  hazardous  substances  are 
stored.  Approximately  85  percent  of  these 
tanks  are  made  of  steel  with  no  corrosion 
protection.  Petroleum  industry  experts  esti- 
mate that  as  many  as  75.000  to  100.000  un- 
derground tanks  are  leaking  and  that 
350.000  may  develop  leaks  within  the  next 

five  yesTS 

Although  it  is  difficult  to  determine  the 
precise  source  of  groundwater  contamina- 
tion, underground  storage  tanks  are  consid- 
ered the  source  or  probable  source  of  sub- 
stantial number  of  groundwater  contamina- 
tion cases.  One  state  (Michigan)  that  has 
carefully  monitored  groundwater  contami- 
nation has  concluded  that  storage  tanks  are 
the  leading  cause  of  groundwater  contaml- 
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nation  (39  percent  of  441  known  Incidents). 
Othe?sUt^such  as  Alabama.  Callfom  a. 
Florida.  Nevada.  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Maine,  Montana. 
Pe^ylvania.  Rhode  Island  and  Wisconsin 
have  also  experienced  severe  groundwater 
con^^S^tior  caused  »>y  leakUig  under^ 
ground  storage  tanks  and  mostof  these 
sUtes  have  requested  greater  Federal  in- 
v^^ment.  Including  re^latlon^  help  re- 
solve this  growing  environmental  problem^ 
Because  half  the  population  of  the  United 
SUtes  depends  on  groundwater  as  a  source 
of  driW^g  water,  the  conferees  believe  this 
problem  has  become  one  of  national  signifi- 
cance and  requires  Federal  legislation. 

SBCnON  701— REPORT  TO  CONGRKSS  OM 
IHJK^TIOK  or  HAZARDOUS  WASTE 

//oi«e  Wtt— No  provision. 

SenaU  amerwfment-The  Senate  amend- 
memadds  a  new  section  1426  in  Part  C  of 
the  safe  Drinking  Water  Act  to  require  that, 
by  J^e  15.  1984  {sic}.  EPA.  with  the  SUtes. 
shall  compile  and  submit  to  Congress  an  In- 
ventory"? all  wells  which  inject  hazardous 

"ci^enmce  5u6»tt«ute.-The  Conference 
substitute  is  the  same  as  the  Senate  amend^ 
ment.  except  the  June  15.  1984  date  »s 
changed  to  6  months  after  enactment  and 
^Ur^endment  is  transferred  to  the  Solid 
Waste  Disposal  Act 


SECTION  70a-EXTENDINC  THE  USETUL  LIFE  OF 
SAKITARY  LAlfDrlLLS 

House  WIL— No  provision.  ,   ,  ,     .      ,„ 

senate  amendmenL-Ttie  Administrator  Is 
directed  to  conduct  deUiled,  comprehensive 
studies  of  methods  to  extend  the  useful  1  fe 
of  sanitary  landfills  and  to  better  use  sites 
in  Xch  filled  or  closed  landfills  are  locat- 

^Con/erence  substilute.-The  Conference 
substitute  adopts  the  Senate  amendment 
with  a  clarification  that  the  Agency  is  not 
required  to  duplicate  studies  that  have  al- 
ready been  conducted. 

SECTION  703— URANIUM  MILL  TAILINGS 

House  bilL-Vfo  provisions. 

Senate  amendment -The  Senate  amend^ 
ment  includes  a  provision  to  assure  that  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  do  not  affect,  modify,  or  amend  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  as  amended  (UMTRCA). 

Conference  subsMuU.-Tne  Conference 
substitute  is  the  same  as  the  Senate  amend- 
ment. Nothing  in  this  section  shall  be 
deemed  to  preclude  or  U>  require  the  revi_ 
sion  of  existing  regulations  promulgated 
under  tJMTRCA. 

SECTION  704— NATIONAL  GROUNDWATER 
COMMISSION 

House  biW-The  House  bill  establishes  a 
National  Groundwater  Commission.  The 
duties  of  the  Commission  are  to  evaluate 
the  quality  of  the  nation's  groundwater, 
identify  the  sources  and  extent  of  ground- 
water contamination,  assess  the  need  for  a 
policy  to  protect  groundwater,  assess  the 
Adequacy  of  existing  standards  for  ground- 
water quality  under  state  and  federal  law 
and  assess  the  effort  of  sUte.  local,  ajid  fed- 
eral agencies  protecting  and  preserving  the 
quality  of  the  nation's  fresh  water  aquifers. 

The  Commission  Is  to  be  composed  of  19 
members,  including  10  members  of  Con- 
gress  and  nine  others  representing  state 
local,'  scientific,  industry  and  environmental 

""The  Commission  Is  directed  to  submit  a 
report  to  Congress  containing  Its  findings 
and  conclusions,  together  with  its  recom- 


mendations for  legislation  and  administra- 
tive actions  which  it  considers  appropriate 

S^ate  amendment-The  Senate  amend- 
ment does  not  conUin  a  similar  provision. 

coherence  substituU.-Tt^e  con  erence 
substitute  adopts  the  House  Provision^  to 
carrying  out  Its  responsibilities,  the  Confer- 
ees  direct  the  Commission  to  focus  its  ef- 
forts on  the  quality  of  the  nation  s  ground- 
water The  problems  with  the  quality  of  the 
groundwater  supply  are  becoming  increas- 
bigly  apparent  as  the  extent  of  conUmina- 
tton  by  the  existing  and  abandoned  haaird- 
ous  waste  facilities  becomes  known.  It  is  ex- 
^tld  that  the  Commission  wUl  be  sensitive 
tothe  desirability  of  not  disturbing  existing 
water  rights. 

BIENNIAL  REPORT 

Houae  bilt -No  provision. 
Senote  omendment-The  Senate  amend- 
ment directs  the  Administrator  to  report  to 
the  congress  (no  less  than  every  two  years) 
concerning  the  quantities  and  types  of  haz- 
ardous waste  generated,  treated,  stored  and 
disDosed  of  SUtes  with  authorized  pro- 
S^haU  assUt  the  Administrator  in  the 
compilation  of  such  reports.  ,„,„„„ 

Conference  substitute. -The  conference 
substitute  does  not  conUin  a  similar  provi- 
sion. The  Administrator  has  begun  a  pro- 
gram to  compile  data  concerning  the  quanti- 
ties and  types  of  hazardous  waste  generated^ 
treated,  stored,  and  disposed  of  and  to 
update  such  daU  on  a  regular  basis.  This  in- 
formation is  available  to  the  Congress  and 
to  the  public  and  need  not  »^  subniitted  as  a 
formal  report  to  Congress.  The  Administra- 
tor is  expected  to  continue  this  program  and 
to  seek  more  accurate  daU  than  has  been 
available  in  the  past. 

PRESERVATION  OP  OTHER  RIGHTS 

House  bilL-The  House  bill  clarifies  that 
enactment  of  section  7002(f)  of  the  Re^ 
source  Conservation  and  Recovery  Act  in 
1976  was  intended  to  preserve  the  rights  of 
litigants  under  any  statute  or  cor^^  law 
notwithstanding  the  enactment  ot  "CRA;^ 

Senote  amendment-The  Senate  amend- 
ment does  not  conum  a  similar  provision 

Conference  substitute.-Jhe  Conference 
substitute  is  the  same  as  the  ^nate  amend- 
ment. Failure  to  adopt  the  House  amend- 
ment does  not  preclude  the  use  of  common 
law  principles  by  the  Federal  courts  in  in- 
terpreting the  provisions  (such  as  section 
7003)  of  RCRA. 
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HAZARDOUS  CONSTITUENTS 

House  bilL-The  House  biU  provides  that, 
in  the  context  of  determining  the  appl  cabil- 
itv  of  a  waiver  from  the  requirement  that 
surface  impoundments  receiving  hazardous 
wastes  must  be  lined,  the  term  "hazardous 
constituent "  does  not  include  those  hazard- 
ous constituents  which  the  owner  or  opera- 
tor demonstrates  wUl  not  migrate  into 
groundwater  or  surface  water  to  concentra- 
tions which  may  adversely  affect  human 
health  and  the  environment. 

Senote  amendment -No  provision. 

Conference  substitute. -The  conference 
substitute  omits  the  House  provision. 

JUDICIAL  REVIEW 

House  bilL-The  House  bill  contains  no 
amendments  to  section  7006(a).  

Senote  omendment. -The  Senate  amend- 
ment revises  section  7006  to:  (1)  allow 
review  of  regulations  In  United  States  Court 
of  Appeals  for  circuits  in  which  the  petition- 
er resides  or  transacts  business  which  is  d^ 
rectly  affected  by  such  regulations.  (2)  to 
extend  the  period  within  which  a  Petition 
may  be  filed  from  90  to  120  days:  (3)  to  es- 


Ublish  a  random  selection  procedure  to  de- 
termine in  which  court  a  regulation  is  to  be 
reviewed  when  petitions  have  been  filed  in 
more  than  one  court:  and  (4)  to  make  minor 
additional  modifications. 

Conference  substitute.— The  Conference 
substitute  is  the  same  as  the  House  bill. 

SECTION  303  OP  PUBLIC  LAW  96-SlO 

House  tnit— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment contains  a  revision  to  P.L.  96-510 
(CERCLA)  which  will  allow  the  continued 
collection  of  taxes  for  the  Post-Closure  Li- 
ability Fund  under  CERCLA. 

Conference  substitute.— The  conference 
substitute  omite  the  Senate  amendment. 

AMZNDMKIfT  TO  CERCLA;  STATE  SHARE 

House  MU.— The  House  bill  amends 
CERCLA  to  reduce  (from  50  to  10  percent)  a 
SUte'B  share  of  the  cost  of  cleanup  if  the 
site  was  owned,  but  not  operated,  by  the 
SUte  or  political  subdivision.  The  House  bill 
also  provides  a  credit  for  expenditures  in- 
curred by  a  SUte  for  remedial  actions  be- 
tween January  1.  1978.  and  December  11. 
1980. 

Senote  oTnendment.— The  Senate  amend- 
ment conUins  five  amendments  to 
CERCLiA.. 

Conference  substitute.— The  conference 
substitute  conUins  no  amendments  to 
CERCLA. 

For  consideration  of  the  House  bill  and  the 
Senate  amendments  except  for  section 
23(c)  of  the  Senate  amendment: 
John  D.  Dingell, 
James  J.  Florio. 
Barbara  A.  Mikulski. 
Billy  Tauzin. 
D.E.  Eckart, 
Wayne  Dovroy, 
Jim  Broyhill, 
Norman  F.  Lent, 
Don  Ritter. 
Solely  for  consideration  of  section  28(c)  and 
modifications  thereof  committed  to  con- 
ference: 

Dam  Rostenkowski, 
Sam  M.  Gibbons. 
J.J.  Pickle, 

Barber  B.  Conable,  Jr., 
John  J.  Duncan. 
Solely  for  consideration  of  sections  29  and 
45  of  the  Senate  amendment  and  modifi- 
cations  thereof   committed   to   confer- 
ence: 

Henry  A.  Waxman. 
James  H.  ScHEUBR. 
Ed  Madigan. 
Solely  for  consideration  of  section  3  of  the 
House   bill    and   modifications   thereof 
committed  to  conference: 

Richard  C.  Shelby, 
Solely  for  consideration  of  section  5  of  the 
House   bill    and   modifications   thereof 
committed  to  conference: 
John  Brsaux. 
-     Managers  on  the  Part  of  the  House. 
Robert  T.  Stappord. 
John  H.  (Dhapkb, 
Al  Simpson, 
Steve  Symms, 
Jennings  Randolph. 
George  J.  Mitchbll. 
Frank  R.  Latttenberg. 
Managers  on  the  Part  of  the  Senate. 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  2867)  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize 


appropriations    for    the    fiscal    years 
1984  through  1986,  and  for  other  pur- 
poses. 
The  Clerk  read  the  title  of  the  bUl. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
Mr.   FLORIO.   Mr.   Speaker,   I   ask 
unanimous  (K>n8ent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
Mr.  FLORIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 

read.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Florio]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  North 
Carolina  [Mr.  BroyhillI  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  FlorioI. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  after  nearly  3  years' 
effort,  today's  consideration  of  HJl. 
2867  marks  the  final  legislative  stage 
In  the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act,  the 
law  that  governs  the  management  and 
disposal  of  hazardous  waste. 

I  would  particularly  like  to  recognize 
the  efforts  of  the  gentleman  from 
Michigan  [Mr.  DimgillI,  the  gentle- 
man from  New  York  [Mr.  Lcn],  the 
gentleman  from  North  Carolina  [Mr. 
BroyhillI  .  the  gentlewoman  from 
Maryland  [Ms.  Mikulski],  the  gentle- 
man from  Ohio  [Mr.  Eckart],  and  the 
gentleman  from  New  Mexico  [Mr. 
Richardson],  all  members  of  our  com- 
mittee who  have  worked  so  hard  to  get 
to  this  point. 

Mr.  Speaker,  it  should  be  empha- 
sized that  this  is  no  ordinary  reauthor- 
ization. The  bill  agreed  to  be  the  mem- 
bers of  conference  committee  will 
launch  a  dramatic  overhaul  of  the  way 
America  manages  its  hazardous 
wastes.  The  regulatory  program  man- 
dated by  this  bill,  if  conscientiously 
implemented,  will  force  a  massive 
change  in  this  coimtry's  disposal  prac- 
tices: That  is,  away  from  land  disposal 
and  toward  appropriate  recycling, 
waste  reduction  and  treatment. 

Many  of  the  market  incentives  for 
treatment  technology  already  exist. 
This  bill  assures  that  these  incentives 
for  safe  management  are  strengthened 
and  that  the  regxilatory  system  needed 
to  guide  them  will  provide  long  term 
protection  of  himian  health  and  the 
environment.  Moreover,  were  land  dis- 


posal continues  It  will  be  conducted 
only  under  the  most  stringent  condi- 
tions. For  example,  the  bill  establishes 
rigorous  technological  requirements 
such  as  leak  detection,  double  liners 
and  leachate  collection  systems. 

ItSr.  Speaker,  the  bill  also  mandates 
that  in  66  months,  5Vi  years  from  now, 
land  disposal  of  most  hazardous 
wastes  will  come  to  an  end.  That  Is  a 
big  task  for  EPA  to  accomplish,  but  it 
Is  long  overdue— and  we  have  given 
the  Agency  all  the  tools,  resources, 
and  legislative  Instructions  It  needs  to 
get  the  job  done.  Mr.  Speaker,  this  Is  a 
carefully  crafted,  thoroughly  reviewed 
piece  of  legislation— one  which  has  the 
unanimous  support  of  all  the  confer- 
ees. If  EPA  fails  in  this  mission  to 
carry  out  this  legislation,  it  will  only 
be  the  result  of  Incompetence  or  a  lack 
of  wUl. 

Mr.  Speaker,  this  bill  not  only  ad- 
dresses the  defects  in  the  current  law 
(such  as  the  so-called  "small  genera- 
tor" loophole  or  the  "burning  for 
energy  recovery"  loophole)  it  charts  a 
dramatic  new  course  for  the  future. 
While  I  do  not  minimize  the  magni- 
tude of  task  that  faces  l>oth  govern- 
ment and  Industry,  I  believe  that  en- 
actment and  enforcement  of  this  legis- 
lation will  provide  genuine  protection 
of  the  public's  health. 

I  would  like  to  point  out,  however, 
that  while  the  reauthorization  of 
RCRA  will  help  prevent  the  creation 
of  new  Superfund  sites.  Congress  has 
not  yet  addressed  the  problem  of 
cleaning  up  old  sites.  While  enactment 
of  H.R.  2867  is  a  major  achievement,  it 
is  only  half  of  the  solution.  I  hope 
that  the  other  body  will  recognize  the 
critical  importance  of  a  strong  Super- 
fimd  bill  enacted  this  year.  Congress 
cannot  adjourn  and  assume  that  it  has 
fully  dealt  with  the  toxic  waste  crisis 
In  this  country  just  by  enacting 
RCRA.  To  do  the  job  right,  both  laws 
must  be  strengthened. 

Finally,  I  would  like  to  mention  one 
provision  of  the  House  bill  which  was 
left  out  of  the  final  bill.  In  the  House 
bill,  we  made  clear  that  all  enforce- 
ment actions  brought  by  the  Govern- 
ment could  draw  upon  principles  of 
common  law.  Thus  If,  for  some  reason, 
the  statute  was  silent  on  a  particular 
point,  the  court  would  be  free  to  look 
to  common  law  to  advance  the  basic 
purpose  of  RCRA.  This  right  already 
exists  in  the  citizen  suit  provision  of 
RCRA  (section  7002)  and  the  House 
bill  merely  clarified  that  the  Govern- 
ment In  enforcing  RCRA  would  have 
the  same  common  law  rights  as  the  or- 
dinary citizen.  Although  the  confer- 
ence committee  did  not,  at  the  last 
minute,  see  fit  to  make  this  clarifica- 
do  not  think  this  omission 
be  construed  as  Congress' 
to  dispense  with  Federal 
law.   On   the   contrary,   the 


tion,   I 
should 
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action  of  the  Conferees  simply  Indi- 
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cates  that  such  clarification  was  not 
necessary.  Therefore,  the  Government 
in  enforcing  RCRA.  and  courts  in  con- 
struing this  statute,  retain  the  right  to 
rely  on  common  law  wherever  it  is  ap- 
propriate. 

H  R.  2867— The  Hazardous  and  Soud  Waste 
Amendments  or  1984 

POUCY 

The  overall  policy  which  U  reflected  Ui 
the  RCRA  Reauthorization  bill  (H.R.  2867) 
Is  that  Americas  almost  total  reliance  on 
land  disposal  has  resulted  in  an  unaccept- 
able risk  to  human  and  the  environment 
and  should  be  ended.  The  central  purpose  of 
HJl  2867  is  that  land  disposal  should  be 
draaticaUy  curtailed  and  for  the  most  toxic 
wastes,  eliminated  entirely. 

The  proposed  legislation  is  designed  to  en- 
courage the  development  and  implementa- 
tion of  advanced  treatment,  waste  reduction 
and  recycling  technologies  which  will  even- 
tuaUy  eliminate  the  need  for  massive  land 
disposal.  Where  land  disposal  remains  nec- 
essary. It  should  be  conducted  in  compliance 
with  stringent  safeguards  In  order  to  pre- 
vent groundwater  contamination,  toxic  air 
emissions  and  other  threats  to  pubUc 
health. 

LAND  disposal  PROHIBrrlONS 

H  R  2867  would  prohibit  land  disposal  of 
solvents  and  wastes  containing  dioxln  24 
months  foUowlng  enactment.  In  32  months 
hazardous  wastes  on  the  California  list  (i.e. 
heavy  concentrations  of  cyanide,  arsenic, 
lead  mercury  etc.)  would  also  be  banned 
from  land  disposal,  except  where  EPA  deter- 
mines that  a  particular  disposal  or  treat- 
ment method  would  be  safe. 

The  legislation  also  requires  EO'A  to  devel- 
op a  specific  timetable  In  order  to  conduct  a 
thorough  review  of  all  remaining  hazardous 
wastes.  One  third  of  the  wastes  would  have 
to  be  reviewed  within  45  months,  the  second 
third  within  55  months  and  the  final  third 
within  66  months.  EPAs  statutory  mandate 
is  to  prohibit  the  land  disposal  of  these 
wastes  unless  It  finds  that  one  or  more 
methods  of  disposal  wlU  not  harm  public 
health  or  the  environment.  If  EPA  falls  to 
meet  either  of  its  first  two  deadlines  and  If 
there  is  no  treatment  capacity,  then  the 
wastes  that  have  not  been  reviewed  would 
have  to  be  sent  to  land  disposal  facilities 
that  are  double-lined  and  have  leachate  col- 
lection systems.  If  EPA  falls  to  meet  Its 
final  deadline,  then  aU  unrevlewed  wastes 
would  be  banned  from  land  disposal.  urUess 
the  generator  qualifies  for  a  limited  vari- 
ance. 

LOOPHOLES 

H.R.  2867  closes  a  number  of  regulatory 
loopholes  which  have  aUowed  the  disposal 
of  significant  quantities  of  hazardous  waste 
to  remain  uncontroUed.  Among  these  loop- 
holes is  the  "small  generator"  exemption 
which  permits  the  disposal  of  up  to  one 
metric  ton  a  month  (per  generator)  Into  so- 
called  sanitary  landfills  or  into  sewers— dis- 
posal practices  which  obviously  are  not  pro- 
tective of  human  health  or  the  environ- 
ment. The  legislation  requires  regulation  of 
generators  who  produce  more  than  100  kilo- 
grams (220  pounds)  each  month.  These  gen- 
erators will  be  required  to  send  their  haz- 
ardous wastes  to  an  appropriate  disposal  or 
treatment  facility. 

Another  major  loophole  which  Is  ad- 
dressed by  this  legislation  concerns  the  use 
of  hazardous  wastes  as  fuel.  Currently,  some 
of  the  most  dangerous  wastes,  such  as  PCBs 
and  dioxln,  are  blended  into  used  oil  or 
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other  fuel  and  burned  in  residential  boilers 
which  are  not  capable  of  destroying  the 
toxic  component  of  these  wastes.  This  prac- 
tice which  has  become  Increasingly  preva- 
lent particularly  in  the  Northeast,  creates  a 
substantial  risk  to  those  citizens  whose 
health  Is  most  vulnerable,  especially  the  el- 
derly young  children  and  persons  with  res- 
piratory illnesses.  Under  the  legislation, 
EPA  must  Issue  regulations  that  would 
aUow  burning  of  hazardous  wastes  only 
under  circumstances  that  would  not  harm 
public  health. 

enporcement 
H  R.  2867  contains  a  number  of  provisions 
designed  to  promote  compliance  with  the 
bill's  regulatory  safeguards  by  Increastag 
clvU  and  criminal  penalties  for  violators.  For 
example,  placing  another  person  In  danger 
of  death  or  serious  bodily  Injury  by  Ulegal 
disposal  or  management  of  hazardous  waste 
carries  a  maximum  15  year  prison  sentence 
and  a  $250,000  fine.  A  corporation  could  be 
fined  »1  njilllon. 

In  addition,  citizens  would  be  provided  the 
right  to  sue  responsible  parties  and  compel 
them  to  clean  up  hazardous  waste  sites. 
Congress  has  recognized  that  leaving  all  en- 
forcement responsibility  to  EPA  and  the 
sUtes  has  not  been  satisfactory  In  light  of 
the  widespread  non-compliance  by  hazard- 
ous waste  faculties.  Citizen  Involvement.  In- 
cluding lawsuits,  to  force  abatement  of 
public  health  dangers,  is  designed  to  law- 
sulU  to  force  abatement  of  public  health 
dangers,  Is  designed  to  complement  the  gov- 
emments  enforcement  efforts  and  encour- 
age greater  compliance  by  the  regulated 
community. 

GROUND  water  COMMISSION 

H.R.  2867  also  establishes  a  19-member 
National  Groundwater  Commission  to  Inves- 
tigate and  report  on  causes  of  groundwater 
contamination  and  to  recommend  a  national 
strategy  for  addressing  threats  to  the  Na- 
tion's freshwater  aquifers. 
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LEAKING  UNDERGROUND  STORAGE  TANKS 

HR.  2867  esUbllshes  a  comprehensive 
regulatory  program  to  prevent  leaks  from 
underground  storage  tanks.  There  are  more 
than  2  million  underground  tanks  in  the 
United  SUtes  which  contain  hazardous  sub- 
stances or  gasoline.  An  estimated  100,000 
are  presently  leaking  (potentially  contam- 
inating ground  water)  and  another  350,000 
are  expected  to  leak  In  the  next  five  years. 
H.R.  2867  mandates  the  use  of  leak  detec- 
tion systems,  the  development  of  new  tank 
standards  which  will  protect  against  corro- 
sion, as  well  as  many  other  safeguards. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PLORIO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  just  like  to 
commend  the  gentleman  on  the  legis- 
lation and  point  out  that  the  legisla- 
tion does  Include  the  establishment  of 
a  National  Groundwater  Comrmnis- 
sion,  which  the  gentleman  and  I  have 
worked  on,  said  I  want  to  congratulate 
him  for  his  efforts. 

Mr.  FLORIO.  I  thank  the  gentle- 
man. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 


Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

I  rise  in  support  of  H.R.  2867.  I  be- 
lieve it  is  an  Important  envlrorunaental 
measure  which  is  deserving  of  passage 
this  year.  , 

My  understanding  of  this  measure  is 
that  it  incorporates  a  number  of  com- 
promises on  important  issues  such  as 
small  quantity  generators,  PCB's  and 
underground  storage  tanks. 

The  language  adopted  on  small 
quantity  generators  is  virtually  identi- 
cal to  that  of  an  agreement  reached  by 
the  business  and  environmental  com- 
munity this  year.  It  provides  for  a 
workable  regulatory  program  for  smaU 
quantity  generators  of  between  100 
kilograms  and  1,000  kilograms  of  haz- 
ardous waste  per  month.  Appropriate- 
ly, this  program  Is  restricted  to  that 
universe  of  generators— there  is  no 
regulation  below  100  kilograms  per 
month.  In  my  opinion,  regulation  of 
these  small  generators  should  not  go 
below  100  kilograms  per  month.  I  be- 
lieve the  conferees  did  well  in  adopting 
this  commonsense  compromise. 

Further,  the  conferees  agreed  to 
drop  a  House  provision  which  would 
have  required  the  listing  of  PCB's 
under  RCRA.  I  advocated  and  com- 
pletely support  this  approach.  PCB's 
are  already  regulated  under  the  Toxic 
Substances  Control  Act  and  EPA  is  in 
the  process  now  of  reviewing  whether 
or  not  supplemental  regulation  Is  ap- 
propriate under  RCRA.  It  is  clear  that 
PCB's  are  now,  and  will  continue  to 
be  carefully  monitored  and  that  a 
mandatory  listing  procedure  is  Inap- 
propriate. 

Further,  the  conferees  adopted  a 
compromise  underground  storage  tank 
proposal.  It  appears  that  this  proposal 
Is  a  commonsense  compromise  be- 
tween the  House  and  Senate  versions 
of  the  tank  regulatory  program  which 
will  provide  a  minimum  amount  of  dis- 
ruption to  the  regulated  community. 

In  light  of  this  sensible  compromise 
provision,  I  can  support  H.R.  2867  and 
look  forward  to  the  President  signing 
it  into  law  this  year. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Lent], 
the  ranking  minority  member  of  the 
subcommittee  who  has  worked  so  hard 
and  effectively  with  respect  to  this 

prosT&n^* 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  2867— the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  This  is  a 
carefuUy  crafted  compromise  bill 
which  has  resulted  from  many  years 
of  hard  work  by  both  Members  and 
staff.  I  want  to  particularly  commend 
the  chairman  of  the  full  committee  on 
Energy  and  Commerce,  the  gentleman 
from  Michigan  [Mr.  DingellI,  the 
gentleman  from  New  Jersey  [Mr. 
FlorioI,  the  gentleman  from  North 
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Carolina  [Mr.  Broyhill],  the  gentle- 
man from  Ohio  [Mr.  Eckart],  and  the 
gentleman    from    Pennsylvania    [Mr. 

RlTTiK]. 

In  my  opinion,  this  conference 
report  represents  a  fair  compromise 
between  the  provisions  of  H.R.  2867 
and  S.  757— its  Senate  companion 
measure.  In  most  instances  the  differ- 
ences between  the  two  bills  have  been 
split  almost  equally— resulting  in  an 
important  new  environmental  statute. 
The  Hazardous  and  Solid  Waste  En- 
forcement Act  of  1984  represents  a 
dramatic  new  shift  in  our  national 
policy  about  hazardous  waste  disposal. 
After  this  measure  is  enacted,  small 
quantity  generators  of  hazardous 
waste  who  are  now  able  to  generate 
2,200  kilograms  or  1  ton  of  hazardous 
waste  a  month  will  have  to  dispose  of 
their  waste  in  a  properly  permitted  fa- 
cility rather  than  in  an  unregulated 
dump. 

Following  enactment,  the  EPA  will 
be  on  a  strict  timetable  for  reviewing 
and  harming  hazardous  waste  from 
land  disposal.  Some  of  the  most  toxic 
chemicals  will  be  banned  by  statute 
unless  EPA  determines  that  is  not  nec- 
essary to  protect  human  health  and 
the  environment.  These  chemicals  in- 
clude arsenic,  cyanide,  and  dioxlns. 

For  too  many  years  In  this  country, 
we  have  permitted  the  practice  of 
dumping  hazardous  wastes  In  the  land 
to  go  virtually  unchecked.  Even  now 
that  the  EPA  is  requiring  landfills  to 
be  lined,  I  do  not  feel  confident  that 
these  liners  will  remain  secure  in  the 
long  term.  Therefore,  I  believe  it  is  ap- 
propriate for  the  Congress  to  inter- 
vene at  this  time  and  to  establish  a 
new  policy  which  calls  for  a  review  of 
known  hazardous  wastes  and  a  deter- 
mination whether  these  wastes  are  ap- 
propriate for  land  disposal. 

We  simply  cannot  afford  to  allow 
these  dangerous  and  persistent  chemi- 
cals to  continue  to  pollute  our  drink- 
ing water  supplies— EPA  must  act 
quickly  to  evaluate  them  and  ban 
them  where  necessary. 

Surface  impoundments,  which  are 
filled  with  liquid  hazardous  wastes,  are 
also  appropriately  regulated  in  this 
measure.  These  facilities  which  are 
generally  unlined  and  located  within  a 
one-quarter  mile  of  underground 
sources  of  drinking  water,  are  required 
to  be  double  lined  and  have  leak  detec- 
tion Installed.  Several  narrow  exemp- 
tions are  provided,  but  on  the  whole, 
H.R.  2867  will  result  in  these  impound- 
ments being  appropriately  safeguard- 
ed. 

Dioxln  emissions  from  resource  re- 
covery facilities  are  alos  addressed  in 
this  legislation.  EPA  Is  directed  to 
submit  a  report  describing  the  current 
data  and  information  on  dioxlns  from 
resource  recovery  facilities,  any  signif- 
icant risks  to  human  health  posed  by 
these  emissions  and  operating  prac- 
tices appropriate  for  controlling  these 


emissions.  Based  on  this  report,  EPA 
may  publish  advisories  on  guidelines 
regarding  the  control  of  dioxln  emis- 
sions from  resource  recovery  facilities. 
I  strongly  endorse  this  provision  be- 
cause there  Is  a  resource  recovery  fa- 
cility on  Long  Island  which  was  forced 
to  close  by  public  pressure  over  dioxln 
emissions.  If  EPA  had  dioxln  emission 
regulations  in  place,  this  closing  could 
have  been  avoided.  I  will,  therefore, 
work  to  assure  that  EPA  prepare  this 
dioxln  report  and  guidelines  in  a 
timely  fashion  so  that  my  facility 
might  be  reopened  and  closings  in 
other  parts  of  the  coimtry  can  be 
avoided. 

One  other  Important  provision  in 
H.R.  2867  should  be  mentioned— and 
that  Is  the  new  regulatory  program  for 
underground  storage  tanks.  Most  of  us 
here  today  are  aware  of  the  large 
number  of  these  tanks  which  are  leak- 
ing and  polluting  our  precious  ground 
water  supplies.  It  is  important  that 
these  tanks  be  regulated.  I  believe  that 
H.R.  2867  does  this  in  an  evenhanded 
way  which  will  result  in  Increased  en- 
vironmental protection  and  a  minimal 
amount  of  disruption  to  the  regulated 
community. 

In  sum,  Mr.  Speaker,  I  wholeheart- 
edly support  H.R.  2867  and  urge  its  ex- 
peditious passage  today. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DlNGELL]. 

Mr.  DlNGELL.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  gentle- 
man from  New  Jersey,  the  able  chair- 
man of  the  subcommittee. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  report.  We  have 
worked  over  this  legislation  over  a 
long  number  of  months,  and  I  am  con- 
fident that  it  wUl  lead  this  Nation  for- 
ward in  its  absolutely  essential  task  of 
controlling  hazardous  waste  and  pro- 
tecting the  public  health  and  safety 
and  the  environment. 

I  would  like  to  take  just  a  minute  to 
commend  some  of  my  colleagues  who 
have  worked  extremely  hard,  often 
with  difficulty  and  adversity,  to  come 
up  with  a  reasonable  and  workable 
bill.  I  would  like  to  commend  the  gen- 
tleman from  New  Jersey  [Mr.  FlorioI, 
the  subcommittee  chairman,  as  well  as 
the  gentlewoman  from  Maryland  [Ms. 
MiKXTLSKi],  the  gentleman  from  Lou- 
isiana [Mr.  Tauzih],  the  gentleman 
from  Ohio  [Mr.  Eckart),  the  gentle- 
man from  Mississippi  [Mr.  Dowdy], 
and  the  gentleman  from  Alabama  [Mr. 
Shelby].  I  want  also  to  commend  our 
minority  members  starting  with  my 
good  friend  and  ranking  member,  the 
gentleman  from  North  Carolina  [Mr. 
Broyhill],  the  ranking  member  of  the 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Lewt].  and  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
Section  42  of  this  legislation  is  a  pro- 
vision which  states  that  nothing  in 


this  action  shall  affect  or  change  the 
Uranium  Mill  Tailings  Act,  and  in  dis- 
cussing the  matter,  the  conferees 
agreed  to  accept  the  provision. 

The  section  was  added  at  the  behest 
of  the  Senator  from  Wyoming  [Mr. 
Simpson],  and  I  want  to  commend  him 
for  his  accommodation  with  respect  to 
the  agreement,  not  only  on  the  statu- 
tory language  but  also  on  the  state- 
ment of  managers.  What  we  agreed  to 
in  the  conference  committee  was  that 
the  statement  of  managers  would  con- 
stitute, for  purposes  of  legislative  his- 
tory, the  sole  explanation.  For  the 
benefit  of  my  colleagues.  I  would  like 
to  quote  that  statement  at  this  point: 

House  bill.— No  provisions. 

Senate  amendment. -The  Senate  amend- 
ment Includes  a  provision  to  ensure  that  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  do  not  affect,  modify,  or  amend  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  as  amended  (UMTRCA). 

Conference  »utwtitttte.-The  Conference 
substitute  is  the  same  as  the  Senate  amend- 
ment. Nothing  In  this  section  shall  be 
deemed  to  preclude  or  to  require  the  revi- 
sion of  existing  regulations  promulgated 
under  UMTRCA. 


I  think  this  resolution  of  the  matter 
is  entirely  acceptable,  and  deeply  ap- 
preciate the  cooperation  of  the  other 
body  and,  particularly,  of  the  sponsor 
of  the  amendment,  the  Senator  from 
Wyoming. 

The  majority  and  minority  staffs  of 
both  this  body  and  of  the  other  body 
have  worked  long  and  hard  on  this, 
and  they  had  invaluable  support,  as 
we  always  do,  from  the  Office  of  legis- 
lative Counsel. 

Again,  I  think  this  is  a  superb  piece 
of  legislation,  crafted  with  a  great  deal 
of  care,  and  I  urge  my  colleagues  to 
support  It. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Eckart],  a  very  valuable  member 
of  the  subcommittee  who  played  a 
very  significant  role  in  the  conference. 
Mr.  ECKART.  Mr.  Speaker,  in 
March  1983.  during  subcommittee 
markup  of  H.R.  2887.  I  offered  an 
amendment— along  with  my  friend 
and  distinguished  colleague.  Jm 
Florio- to  prohibit  land  disposal  of 
the  California  list  wastes— that  is. 
those  with  heavy  concentrations  of  ar- 
senic, cyanide,  lead,  mercury,  PCB's,  et 
cetera.  My  amendment  also  required 
EPA  to  conduct  a  waste-by-waste 
review  of  all  the  remaining  listed  and 
identified  hazardous  wastes  and  to 
allow  continued  land  disposal  of  these 
wastes  only  under  circumstances  that 
will  be  protective  of  human  health 
and  the  environment.  Under  my 
amendment,  EPAs  failure  to  review  a 
waste  would  mean  that,  by  statue, 
that  the  waste  would  be  prohibited 
from  any  form  of  land  disposal. 

Mr.  Speaker,  with  some  modifica- 
tions, this  provision  is  contained  in  the 
final  version  of  H.R.  2867. 
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By  enacting  this  provision,  as  well  as 
the  other  safeguards  in  this  bill.  Con- 
gress will  be  sending  a  clear  and  unam- 
biguous message  to  the  regulated  com- 
munity and  the  Environmental  Protec- 
tion Agency:  reliance  on  land  disposal 
of  hazardous  waste  has  resulted  in  an 
unacceptable  rislt  to  human  health 
and  the  envirormient.  Consequently, 
the  Congress  intends  that  through  the 
vigorous  implementation  of  the  objec- 
tives of  this  act,  land  disposal  will  be 
eliminated  for  many  wastes  and  mini- 
mized for  all  others,  and  that  ad- 
vanced treatment,  recycling,  inciner- 
ation, and  other  hazardous-waste-con- 
trol technologies  should  quiclsly  re- 
place land  disposal.  In  other  words, 
land  disposal  should  be  used  only  as  a 
last  resort  and  only  under  conditions 
which  are  fully  protective  of  human 
health  and  the  environment. 

In  addition,  the  enactment  of  this 
bill  constitutes  a  recognition  that  the 
successful  implementation  of  the  1984 
amendments  will  require  an  improved 
working  relationship  between  the  En- 
vironmental Protection  Agency  and 
the  States.  Congress,  in  my  opinion, 
regards  the  development  of  a  viable 
Federal-State  partnership  to  be  one  of 
the  highest  priorities  of  this  legisla- 
tion and  expects  the  Agency  to  devote 
much  greater  effort  to  assisting  States 
in  achieving  authorization  of  their 
RCRA  programs. 

Finally,  I  would  like  to  mention  that 
H.R.  2867  amends  RCRA  by  adding  a 
new  title— Regulation  of  Underground 
Storage  Tanks.  There  are  more  than  2 
million  underground  tanks  in  the 
United  States  which  contain  hazard- 
ous substances  or  gasoline.  An  estimat- 
ed 100,000  are  presently  leaking— po- 
tentially contaminating  ground 
water— and  another  350,000  are  ex- 
pected to  leak  in  the  next  5  years. 
Since  half  the  population  of  this  coun- 
try depends  on  ground  water  as  its 
source  of  drinking  water,  a  contamina- 
tion threat  of  this  magnitude  must  be 
addressed.  Consequenlty,  H.R.  2867 
mandates  the  use  of  leak  detection  or 
comparable  systems,  the  development 
of  new  tank  standards  which  will  pro- 
tect against  corrosion,  as  well  as  many 
other  safeguards.  Implementation  of 
these  safeguards  during  the  next 
decade  and  removal  of  leaking  tanks 
will,  in  my  view,  go  a  long  way  toward 
preserving  America's  most  precious 
natural  resource,  its  freshwater 
aquifers. 

Finally,  I  would  like  to  mention  that 
the  statement  of  managers  states  that 
exclusive  reliance  on  the  use  of  dip- 
sticks as  a  method  of  inventory  control 
is  not  likely  to  be  a  good  indicator  of 
whether  a  tank  has  a  slow  leak.  While 
that  is  entirely  true,  it  should  be 
stated  that  EPA  should  not  be  pre- 
cluded from  reviewing  mechanical  in- 
ventory control  systems.  Some  of 
these  systems,  if  they  are  backed  up 
with  sophisticated  computer  technolo- 
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ble  parties  for  reimbursement.  Thus, 
in  situations  like  that  in  my  district, 
where  EPA  is  now  precluded  from 
acting,  cleanup  of  dangerous  gasoline 
'-'  2*^"  contamination  could  begin. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  1       i  believe  this  is  an  essential  element 


gy,  may  prove  to  be  a  reliable  method 
of  detecting  leaks  and  EPA  should  ex- 
amine these  types  of  systems. 


minute  to  the  gentleman  from  Califor- 
nia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  for  yield- 
ing. I  wish  to  thank  the  distinguished 
subcommittee  chairman  as  well  as  the 
other  members  of  the  conference  com- 
mittee for  their  support  of  language 
requiring  that  health-assessment  stud- 
ies be  conducted  at  operating  landfills. 
As  the  gentleman  knows,  for  nearly  3 
months  18  families  remain  evacuated 
from  their  homes  because  of  danger- 
ous gases  escaping  from  the  BKK 
landfill  located  in  my  district.  I  would 
like  to  ask  whether  a  health-assess- 
ment study  will  be  conducted  at  the 
BKK  facility  before  any  other  facility 
in  the  Nation. 

Mr.  FLORIO.  Yes;  I  wish  to  assure 
the  gentleman  from  California  that  I 
am  aware  of  the  serious  situation  oc- 
curring at  the  BKK  landfill  in  West 
Covina  and  believe  that  a  health-as- 
sessment study  should  be  conducted  at 
that  facility  immediately  and  before 
any  other  study. 

Mr.  TORRES.  I  thank  the  gentle- 
man very  much. 

•  Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2867  and  urge  its  ex- 
peditious passage  by  the  House  today. 

I  have  a  particulA  interest  in  this 
bill  because  it  will  include  a  first-time 
regulatory  program  for  underground 
storage  tanks.  I  believe  everyone  here 
today  is  familiar  with  the  alarming 
numbers  of  underground  storage  tanks 
which  are  leaking  nationwide. 

This  provision  is  important  to  me  be- 
cause of  several  incidents  which  have 
occurred  in  my  district  where  drinking 
water  supplies  have  been  contaminat- 
ed with  gasoline.  In  one  instance,  it 
has  been  determined  that  leaking  un- 
derground storage  tanks  are  the  cause 
of  the  problem.  In  the  other  case,  no 
one  has  yet  been  able  to  pin  down  the 
source  of  the  contamination. 

The  tank  regulatory  program  is  very 
similar  to  the  one  contained  in  H.R. 
4985,  a  measure  I  introduced  earlier 
this  year  in  response  to  this  emerging 
national  envlrormiental  problem.  How- 
ever, my  bill  included  another  provi- 
sion which  I  consider  essential  to  close 
the  loophole  which  now  exists  for  pe- 
troleum based  spills  and  leaks.  That 
provision  ended  the  petroleum  exclu- 
sion which  exists  in  Superfund  now 
and  which  precludes  EPA  action  when 
the  contamination  is  petroleum  based. 

Removing  the  petroleum  exclusion 
would  enable  EPA  to  spend  Superfund 
dollars  to  clean  up  a  petroleum-based 
situation  even  when  the  source  of  the 
contamination  is  not  known.  If  the  re- 
sponsible parties  could  be  located, 
EPA  could  then  pursue  the  responsi- 


of  a  comprehensive  petroleum-leak 
program,  however,  it  was  not  within 
the  scope  of  this  conference.  But  I 
plan  to  continue  to  fight  to  ensure  its 
inclusion  in  any  Superfund  bill  which 
is  enacted  next  year. 

There  are  any  number  of  other  pro- 
visions in  this  bill  which  deserve  par- 
ticular mention,  but  I  will  only  name  a 
few. 

Most  importantly,  H.R.  2867  in- 
cludes a  new  national  policy  that  land 
disposal  of  hazardous  waste  should  be 
a  method  of  last  resort.  In  this  meas- 
ure we  have  put  the  EPA  on  a  sched- 
ule for  determining  which  hazardous 
wastes  should  be  banned  from  one  or 
more  methods  of  land  disposal.  This  is 
extremely  important  in  light  of  the 
discouraging  news  we  are  receiving 
about  the  long-term  integrity  of  land- 
disposal  facilities. 

Further,  there  is  a  ban  on  the  injec- 
tion of  hazardous  wastes  into  under- 
ground sources  of  drinking  water,  and 
a  ban  of  bulk  liquids  into  landfills. 
Both  of  these  are  enviommentally 
unsafe  practices  which  are  appropri- 
ately restricted  by  the  terms  of  H.R. 
2867. 

For  all  of  these  reasons,  I  am  a 
strong  supporter  of  H.R.  2867  and 
hope  that  we  can  quickly  send  it  to 
the  Senate  for  passage  today.* 
•  Mr.  BREAUX.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2867,  providing 
amendments  and  improvements  to  the 
Solid  Waste  Disposal  Act  of  1976.  I  be- 
lieve that  this  legislation  heralds  in  a 
new  era  for  the  responsible  disposal  of 
this  Nation's  hazardous  waste.  By  this 
legislation,  the  Congress  is  sending  a 
clear  signal  to  the  American  people 
that  the  long  standing  out-of-sight, 
out-of-mind  attitude  which  has  char- 
acterized our  traditional  hazardous 
waste  disposal  practices  must  come  to 
an  end.  This  legislation  should  also 
prove  to  be  an  enormous  stimulant  to 
the  development  of  alternative  treat- 
ment and  destruction  technologies  so 
that  we  might  once  and  for  all  stop 
the  practices  that  have  led  to  the  poi- 
soning of  our  land,  water,  air,  and 
human  resources. 

I  would  not  normally  find  it  neces> 
sary  to  comment  on  specific  provisions 
of  the  conference  report  and  state- 
ment of  managers,  however,  remarks 
made  in  the  other  body  during  its  con- 
sideration of  the  conference  report 
prompt  me  to  make  three  points. 

The  first  pertains  to  the  exemption 
provided  in  section  215(j)(4)  enabling 
certain  existing  surface  impoundments 
to  avoid  the  general  rule  of  section 
215(j)(l)  requiring  such  impound- 
ments to  meet  the  new  minimum  tech- 
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nological  requirements  within  4  years 
of    enactment.    This    exemption    pro- 
vides that  if  an  owner  or  operator  of 
such  a  facility  demonstrates  that  a. 
"Surface  impoundment  is  located,  de- 
signed, and  operated  so  as  to  assure 
that  there  will  be  no  migration  of  any 
hazardous  constituent  into  grourid  or 
surface   water   at   any   future   time  . 
then  the  Administrator  is  authorized 
to  modify  the  215(j)((l)  requirement. 
Statements  on  the  floor  of  the  other 
body  interpret  the  phrase  'any  future 
time  "  as  being  150  years.  This  was  not 
in  fact,  the  intent  of  the  conferees  and 
as  the  original  author  of  this  provi- 
sion  I  reject  this  interpretation.  The 
phrase  "any  future  time"  means  exact- 
ly what  is  says.  No  arbitrary  outside 
time  was  assumed  as  being  sufficient 
to  meet  this  test. 

The  second  pertains  to  statements 
made  in  the  other  body  indicating  that 
mining  wastes-or  for  that  matter  any 
other  wastes-that.  "assume  a  sohdi- 
fied  form  after  they  are  placed  in  a 
mine  or  cave"  are  not  subject  to  the 
statutory  prohibition  on  bulk  or  non- 
containerized  liquid  waste  placement 
in  salt  dome  formations,  salt  bed  lor- 
iiations,     underground     mines     and 
caves    until  the  Administrator  deter- 
mines after  hearings  on  the  record  in 
affected  areas  that  such  placement  is 
protective  of  human  health  and  the 
environment. 

Again,  I  must  take  strong  issue  with 
this  statement.  The  conferees,  mclud- 
ing  this  conferee,  were  directly  con- 
fronted with  the  option  of  placing  this 
interpretation  in  the  statement  of 
managers-and  rejected  it.  Any  waste 
that  does  not  pass  the  EPA  regulatory 
definition  distinguishing  between 
liquid  and  solid  waste  are  subject  to 
the  prohibition  noted  above  and  the 
disposal  of  such  waste  is  prohibited 
until  the  necessary  hearings  and  de- 
terminations have  been  made. 

In  closing.  Mr.  Speaker,  let  me  again 
reiterate  my  support  for  this  unpor- 
tant.  indeed  vital,  piece  of  legislation.  I 
would  be  remiss  if  I  did  not  thank  the 
distinguished  chairman  of  the  House 
committee,  Mr.  Dingell,  the  chairman 
of  the  subcommittee,  Mr.  Florio,  the 
subcommittee  ranking  member,  Mr. 
Lent  and  their  able  staffs,  particularly 
John  Clough,  Chris  Harris,  and  Claire 
Whitney  for  the  many  courtesies  and 
assistance  they  gave  to  me  and  my 
staff  in  the  difficult  process  of  forging 
this  legislation.*  . 

•  Mr.  SHELBY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to 
HR  2867,  the  Solid  Waste  Disposal 
Act  Amendments  of  1984-a  bill  to  re- 
authorized the  Resource  Conservation 
and  Recovery  Act  [RCRA].  RCRA  is 
one  of  this  Nation's  most  important 
hazardous  waste  management  laws. 

The  conference  report  makes 
changes  in  current  law  necessary  to 
address  a  rising  national  concern  over 
ineffective    hazardous    waste    control 
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and  disposal.  In  meshing  the  work  of 
both  Houses,  the  conference  report 
tightens  up  enforcement  regulations 
governing  the  transport,  storage, 
treatment  and  disposal  of  hazardous 
waste.  Agreements  were  reached  on 
often  differing  approaches  to  land  dis- 
posal, underground  tanks,  surface  un- 
poundments,  and  small  quantity  gen- 
erators of  hazardous  waste. 

I  want  to  praise,  in  particular,  the 
compromise  reached  in  conference  on 
the  regulation  of  hazardous  waste  gen- 
erated by  small  quantity  generators. 
These  are  businesses,  as  defined  in  the 
bill,  that  generate  less  than  1.000  kilo- 
grams but  more  than  100  kilograms  of 
waste  per  month.  Small  quantity  gen- 
erators are  now  exempt  from  the 
RCRA  management  process  urider  cur- 
rent EPA  regulations.  EPA's  efforts  to 
control  the  disposal  of  hazardous 
waste  is  concentrated  on  those  large 
generators  of  hazardous  waste  that 
produce  97  percent  of  all  hazardous 
waste  in  the  country. 

In  mandating  EPA  regulations  of 
SQG's  for  the  first  time.  Congress  has 
prescribed  reasonable  limits  on  EPA's 
regulatory  authority. 

The  conference  report  requires  that 
by  March  31,  1986,  the  EPA  must  issue 
regulations  for  businesses  generating 
between  100  and  1,000  kilograms  per 
month.  EPA  is  to  take  into  account 
these  small  quantity  generators 
unique  characteristics  and  their  ability 
to  comply  with  Federal  regulations. 
Notwithstanding  these  special  consid- 
erations, the  regulations  must  be  suffi- 
cient to  protect  human  health  and  the 

envirorunent.  »v,^  Kiii 

By  270  days  after  enactment,  the  bill 
imposes  a  seU-implementing  require- 
ment that  these  same  SQG's  must 
have  a  uniform  shipping  manifest  to 
notice  the  waste  haulers  of  the  nature 
of  the  waste,  the  quantity  of  the 
waste,  and  the  location  of  the  waste 
disposal  site.  . 

The  bill  also  provides  authorization 
for  a  2-years  education  program  to  be 
administered  by  EPA  for  the  purpose 
of  informing  these  SQG's  of  their  new 
responsibilities  under  the  act. 

Mr.  Chairman,  many  thousands  of 
businesses  and  their  proprietors  will 
be  affected  by  these  new  provisions.  I 
have  supported  the  gradual  incorpora- 
tion of  these  small  quantity  generators 
into  the  Federal  regulatory  process,  by 
setting  a  reasonable  threshold  of  regu- 
lation at  100  kilograms  per  month  or 
about  220  pounds.  I  am  pleased  that 
the  conference  report  contains  th^ 
100  kilograms  per  month  threshold, 
and  believe  such  a  cutoff  will  result  in 
a  greater  degree  of  voluntary  compli- 
ance than  any  lower  threshold. 

We  have  tried  te  ensure  that  the 
new  small  quantity  generator  maji- 
dates  will  be  realistic  and  responsible. 
We  have  tried  to  respond  to  the  con- 
cerns of  the  small  business  community 
and  environmental  interests  in  balanc- 


ing the  need  to  adequately  protect 
health  and  the  environment  and  the 
need  to  keep  compliance  burdens  to  a 
minimum.  I  believe  we  have  succeeded 
in  these  efforts,  and  have  devised  an 
economically  and  envirorunentally  ac- 
ceptable program.  I  am  pleased  to  en- 
dorse the  SQG  component  of  this  con- 
ference report. 

This  is  a  balanced  and  reasoned  ap- 
proach to  hazardous  waste  manage- 
ment and  disposal  and  I  urge  my  col- 
leauges'  strong  support.* 

Mr.  LENT.  Mr.  Speaker,  we  have  no 
further  requests  for  time. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the   previous  question   on  the 
conference  report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


EXEMPTING  RESTAURANT  CEN- 
TRAL KITCHENS  FROM  FEDER- 
AL INSPECTION  REQUIRE- 
MENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  5223) 
to  exempt  restaurant  central  kitehens 
from  Federal  inspection  requirements, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  301(c)<2)  of  the  Federal  Meat 
inspection    Act    (21     U.S.C.    661(c)(2))    is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:     For  the  purposes  of 
this  subparagraph,  operations  conducted  at 
a  restaurant  central  kitchen  facility  shall  be 
considered  as  being  conducted  at  a  restau- 
rant if  the  resUurant  central  kitchen  pre- 
pares meat  or  meat  food  products  that  are 
ready  to  eat  when  they  leave  such  facility 
and  are  served  In  meals  or  as  entrees  only  to 
customers  at  restaurants  owned  or  operated 
by  the  same  person,  firm,  or  corporation 
owning  or  operating  such  facility:  Provided. 
That  such  facility  shall  be  subject  to  the 
provisions  of  section  202  of  this  Act:  Proyxd- 
ed  further.  That  the  facility  may  be  subject 
to  the  Inspection  requirements  under  title  i 
of  this  Act  for  as  long  as  the  Secretary 
deems   necessary,   if   the   Secretary   deter- 
mines that  the  sanitary  conditions  or  prac- 
tices of  the  facility  or  the  processing  proce- 
dures or  methods  at  the  facility  are  such 
that  any  of  its  meat  or  meat  food  products 
are  rendered  adulterated.". 

Sec  2  Section  5(cK2)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454(cH2))  Is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "For  the  purposes  of 
this  subparagraph,  operation  conducted  at 
a  resUurant  central  kitchen  facility  shall  be 
considered  as  being  conducted  at  a  resUu- 
rant if  the  resUur&nt  central  kitchen  pre- 
pares poultry  producu  that  are  ready  to  eat 
when  they  leave  such  facility  and  are  served 
in  meals  or  as  entrees  only  to  customers  at 
restaurants  owned  or  operated  by  the  same 
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person  owning  or  operating  such  faciUty. 
Provided,  That  such  facility  shall  be  subject 
to  the  provisions  of  section  11(b)  of  this  Act: 
Pnirided  further.  That  the  facility  may  be 
subject  to  the  inspection  requirements  of 
this  Act  for  as  long  as  the  Secretary  deems 
necessary.  U  the  Secretary  determines  that 
the  sanitary  conditions  or  practices  of  the 
facility  or  the  processing  procedures  or 
methods  at  the  facility  are  such  that  any  of 
Its  poultry  products  are  rendered  adulterat- 
ed.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to 
exempt  restaurant  central  kitchens  under 
certain  conditions  from  Federal  inspection 
requirements.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Spealter.  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  JEFFORDS.  Mr.  Spealter.  re- 
serving the  right  to  object,  I  do  so  only 
for  the  purposes  of  Inquiring  from  our 
chairman,  and  I  would  yield  to  him  for 
that  purpose,  as  to  what  the  amend- 
ment was  which  the  other  body  at- 
tached and  asked  us  to  concur  with. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  H.R. 
5223.  which  the  House  passed  earlier, 
is  essentially  identical  to  S.  2256,  with 
the  exception  that  an  amendment  has 
been  added,  a  good  amendment  which 
we  welcome  because  it  strengthens  the 

bill. 

The  House-passed  bill  would  amend 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to 
provide  an  exemption  from  Federal 
meat  and  poultry  inspection  require- 
ments for  restaurant  central  kitchens 
that  prepare  meat  and  poultry  prod- 
ucts that  are:  First,  ready  to  eat  when 
they  leave  such  facility;  and  second, 
served  in  meals  or  entrees  only  to  cus- 
tomers at  restaurants  owned  or  oper- 
ated by  the  same  person  owning  or  op- 
erating such  facility. 

Restaurant  central  kitchens  present- 
ly are  subject  to  USDA  inspection  and 
equipment  requirements  on  the  same 
basis  as  meatpacking  plants  and  proc- 
essing operations.  Restaurants,  per  se, 
are  exempt  from  such  requirements. 
The  House-passed  bill  would  put  cen- 
tral kitchens  that  prepare  meals  ready 
to  be  served  to  customers  at  restau- 
rants owned  or  operated  by  the  same 
owner  on  a  par  with  restaurants  that 
serve  meals  prepared  on  the  premises. 

The  Senate  amendment  would  con- 
tinue to  subject  these  central  kitchens 
to  recordkeeping  requirements  of  the 
act  and  permit  USDA  to  examine  their 
facilities.  Inventory,  and  records.  It 
would  also  reimpose  Federal  inspec- 
tion requirements  should  problems  be 
discovered    concerning    sanitation    of 


the  premises  or  adulteration  of  meat 
or  poultry  products. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  can 
say  this  time  without  any  qualms 
about  being  contradicted  that  the  ad- 
ministration has  no  objection  to  this 

bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  matter  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REDESIGNATION    OP    REGIONAL 
VETERANS'       ADMINISTRATION 
MEDICAL    CENTER    IN    POPLAR 
BLUFF.       MI.       AS       "GENERAL 
BLACK     JACK     PERSHING     RE- 
GIONAL   VETERANS'     ADMINIS- 
TRATION MEDICAL  CENTER  " 
Mr.  MONTGOMERY.  Mr.  Speaker. 
I    ask    unanimous   consent    that    the 
Committee  on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5252)  to  redesignate  the 
Regional     Veterans'     Administration 
Medical    Center    located    in    Poplar 
Bluff.  MO.  as  the  "General  Black  Jack 
Pershing  Regional  Veterans'  Adminis- 
tration Medical  Center."  and  ask  for 
its    immediate    consideration    in    the 
House. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  do  so  for  the  purpose  of  yielding  to 
the  chairman  of  the  committee  for  an 
explanation  of  his  unanimous-consent 
request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  bill  would  name  the  Veterans'  Ad- 
ministration Medical  Center  in  Poplar 
Bluff,  MO.  the  John  J.  Pershing  Vet- 
erans' Administration  Medical  Center. 
The  bill  is  supported  by  all  Members 
of  the  Missouri  congressional  delega- 
tion and  the  major  veterans  organiza- 


tions chartered  in  the  State  of  Missou- 
ri. 

I  plan  to  offer  an  amendment  which 
is  at  the  desk  to  make  technical  cor- 
rections to  the  bill.  The  amendment 
has  been  cleared  with  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
and  the  author  of  the  bill  [Mr.  Emer- 
son]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  H.R.  5252  would  name  the 
Veterans'  Administration  Medical 
Center  in  Poplar  Bluff.  MO.  after  the 
late  Gen.  John  J.  Pershing. 

The  general  was  a  great  leader  of 
men  and  made  tremendous  contribu- 
tions to  this  Nation,  particularly 
during  World  War  I  in  Europe.  He  was 
beloved  and  respected  for  all  of  his  life 
and  it  is  a  fitting  tribute  to  him  to 
have  this  VA  Hospital  bear  his  famous 
name. 

Mr.  Speaker.  H.R.  5252  complies 
with  the  rules  of  the  House  Veterans' 
Affairs  Committee  with  respect  to 
nsmning  hospitals  in  the  VA  system. 
Congressman  Bill  Emerson  and  his 
colleagues  from  Missouri  have  done 
their  job  well  in  presenting  this  bill.  It 
has  the  full  support  of  all  Members  on 
our  side  of  the  aisle,  and  I  urge  its  pas- 
sage, and  I  support  the  request  of  our 
distinguished  chairman. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  I  yield  to  a 
member  of  the  conmiittee,  the  gentle- 
man from  Pennsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  As  the 
chairman  of  the  Subcommittee  on 
Hospitals  and  Health  Care,  I  just  want 
to  indicate  my  support  for  the  legisla- 
tion. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
to  say  that  the  bill  is  supported  by  the 
entire  Nebraska  delegation  as  well.  We 
take  a  special  interest  in  anything  that 
is  named  after  General  Pershing. 

I  commend  the  committee  and  all  its 
members  for  this  action. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  EMERSON.  Mr.  Speaker.  I  am 
pleased  to  rise  in  strong  support  of 
this  bill  to  name  the  Poplar  Bluff. 
MO,  Regional  VA  Medical  Center  in 
honor  of  General  "Black  Jack"  Per- 
shing, but  before  I  continue  I  want  to 
express  my  thanks  to  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
the  gentleman  from  Pennsylvania 
[Mr.  Edgar],  and  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  for 
their  help  and  assistance  in  moving 
this  bill  to  the  floor. 


John  Joseph  Pershing  was  bom  Sep- 
tember 13,  1860,  near  Laclede,  MO.  At 
a  young  age.  Pershing  was  educated  by 
his  mother  and  became  a  teacher  him- 
self in  the  country  schools  near  his 
home.  By  teaching  and  odd-jobbing. 
Pershing  was  able  to  save  tuition 
money  and  entered  the  State  Normal 
School  in  KlrksvUle.  MO.  In  1879. 
After  1  year's  study.  Pershing  re- 
turned to  teaching  because  he  could 
not  afford  his  tuition,  but  reentered 
the  Stete  Normal  School  in  1881.  It 
was  during  his  second  year  at  the 
State  Normal  School  that  Pershing 
saw  a  newspaper  announcement  of 
competitive  examinations  for  admis- 
sion to  the  U.S.  MUitary  Academy.  To 
his  surprise,  the  tall,  sober  Missourian 
won  admission  to  the  freshman  class 
of  1882. 

John  J.  Pershing  did  well  at  West 
Point  and  was  rewarded  with  cadet  of- 
fices—corporal; sergeant;  and  then  for 
his  first-class  year,  the  most  coveted 
rank  of  all.  first  captain. 

Pershing  graduated  from  West  Point 
in  June  1886.  30  in  a  class  of  77.  Pol- 
lowing  graduation  he  Joined  the  6th 
Cavalry  at  Port  Bayard.  NM.  In  1891 
tiie  6th  Cavalry  joined  In  the  cam- 
paign to  prevent  a  great  Sioux  war  and 
Pershing  was  involved  in  the  mopplng- 
up  after  the  Battle  of  Wounded  Knee 
Creek.  Pershing  took  command  of  a 
company  of  Sioux  scouts  and  both  he 
and  the  Sioux  learned  affection  and 
respect  for  each  other;  the  experience 
taught  the  young  officer  that  men 
should  be  judged  for  what  they  do. 

A  brief  stay  at  Fort  Niobrara.  NE. 
ended  with  Pershing's  appointment, 
on  September  25.  1891.  as  professor  of 
military  science  and  tactics,  comman- 
dant of  the  university  battalion,  and 
teacher  of  fencing  at  the  University  of 
Nebraska.  In  Lincoln.  Pershing  used 
his  spare  time  at  the  university  to 
earn  a  law  degree  In  1893.  an  achieve- 
ment that  tempted  him  to  briefly  con- 
sider resigning  from  the  Army. 

Pershing's  success  with  the  Nebras- 
ka cadet  battalion  became  legendary 
after  he  carried  them  to  victory  In  na- 
tional drill  competition  In  1892.  In  Oc- 
tober 1895.  he  left  Nebraska  for  field 
duty  and  helped  round  up  Cree  Indi- 
ans In  Montana  for  deportation  to 
Canada. 

In  1896.  Pershing  was  transferred 
from  Fort  Assinibolne.  MT,  to  Head- 
quarters of  the  Army  In  Washington. 
Prom  Washington,  he  went  to  West 
Point  as  Instructor  of  tactics  In  June 
1897. 

In  the  confines  of  barracks,  the  old 
ramrod  stiffness  returned  to  Pershing 
and  he  became  disliked  as  an  Instruc- 
tor. The  West  Point  cadets  sought  de- 
risive names  for  him  and  hit  on  ""Black 
Jack."  It  stemmed  from  his  service  In 
Montana  with  the  Negro  10th  Cavalry 
and  his  obvious  respect  and  devotion 
for  the  men  who  served  in  that  regi- 


ment. But.  It  also  meant  uncommon 
toughness  to  restive  young  men. 

On  May  5,  1898.  First  Lieutenant 
Pershing  received  orders  to  Join  the 
10th  Cavalry  at  Chickamauga.  OA.  He 
went  with  the  10th  Cavalry  to  Cuba, 
where  he  took  prominent  parts  in  the 
battles  of  San  Justn  and  Kettle  Hills 
and  in  operations  around  Santiago. 
His  reckless  bravery  won  him  praise 
from  the  commander  of  the  10th  Cav- 
alry who  called  Pershing  'the  coolest 
man  under  fire  I  ever  saw." 

After  serving  with  the  Bureau  of  In- 
sular Affairs  in  Washington,  Pershing 
served  as  adjutant  general  of  the  Dis- 
trict of  Zamboanga  imd  of  the  Depart- 
ment of  Mindanao,  Phllllplnes. 

Called  home  for  service  with  the 
general  staff  in  1903.  Pershing  attend- 
ed the  Army  War  College  in  1904-05. 
In  February  1905.  he  married  Prances 
Warren,  daughter  of  Senator  Francis 
Warren  of  Wyoming.  In  1906  he  was 
named  military  attache  In  Japan  and 
became  official  American  observer  of 
the  Russo-Japanese  War. 

Pershing  was  recalled  to  the  United 
States  In  1914  and  was  stationed  brief- 
ly In  San  Francisco.  Pershing  was 
transferred  to  Fort  Bliss.  TX.  but  left 
his  wife  and  four  children  in  Califor- 
nia. A  fire  swept  through  the  family's 
quarters  in  August  1915  and  all  but 
one  child  died. 

In  1916,  Pershing  was  chosen  to 
command  a  punitive  expedition  to 
pursue  Pancho  Villa  into  Mexico  in  re- 
taliation for  his  raid  on  Colimibus. 
NM.  Pershing  never  caught  Pancho 
Villa,  but  his  relentless  quest  broke 
the  bandit's  power. 

On  May  26.  1917.  Pershing  received 
the  command  he  is  most  famous  for— 
Commander  of  the  American  Expedi- 
tionary Forces.  Upon  the  Americans' 
arrival  in  Europe,  British  and  French 
generals  urged  Pershing  to  put  his 
men  Into  existing  Allied  divisions,  but 
Pershing  resisted  all  such  efforts.  In 
the  hard  drives  of  the  spring  of  1918, 
American  units  played  crucial  roles  in 
halting  the  Germans  at  the  Mame. 
Bloody  fighting  at  Cantigny.  in  Bel- 
leau  Wood,  and  Chateau  Thierry  bap- 
tized Americans  in  the  realities  of 
modem  warfare  and  they  acquitted 
themselves  well.  While  Americans 
ground  forward,  the  Allied  forces 
stmggled  on  until  the  German  Army 
collapsed.  With  the  armistice  of  No- 
vember 11.  1918,  active  fighting  ended, 
although  Pershing  had  wanted  to 
drive  the  enemy  all  the  way  to  Berlin. 
On  September  3.  1919,  Pershing  was 
named  General  of  the  Armies,  the 
first  person  ever  to  hold  that  rank  in 
his  own  lifetime.  On  JiUy  1.  1921.  he 
became  Chief  of  Staff  of  the  Army. 

After  his  retirement  from  the  Army 
in  September  1924.  Pershing  served  as 
Chairman  of  the  American  Battle 
Monuments  Commission.  In  1931.  he 
published  "My  Experiences  In  the 
World  War."  which  won  the  Pulitzer 


Prize  for  history.  His  entire  life  typi- 
fied the  motto  of  his  alma  mater— 
""Duty,  Honor,  Country."  From  invalid 
quarters  at  Walter  Reed  Hospital  Per- 
shing counseled  his  former  staff  offi- 
cer. George  Marshall,  on  the  conduct 
of  global  war.  General  Pershing  died 
on  July  15,  1948,  and  is  buried  in  Ar- 
lington National  Cemetery. 

Mr.  Speaker,  this  bill  has  the  sup- 
port of  every  congressionally  char- 
tered veterans  organization  that  has  a 
chapter  in  the  SUte  of  Missouri,  and 
it  has  been  cosponsored  by  the  entire 
Missouri.  Nebraska,  and  Wyoming  del- 
egations. It  has  been  a  longstanding 
wish  of  many,  many  Missoiu^ans  to 
honor  General  Pershing  In  this  way- 
he  is  one  of  our  State's  most  famous 
and  favorite  sons.  I  urge  my  colleagues 
to  support  this  legislation  honoring 
this  great  American  soldier,  citizen, 
and  educator.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5252 

Be  it  enacted  by  the  SenaU  and  Hove  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sectioh  1.  The  Congress  finds  that  John 
Joseph  Pershing— 

(1)  was  bom  September  13,  I860,  near  La- 
clede. Missouri; 

(2)  graduated  from  the  United  SUtes  Mili- 
tary Academy  In  the  class  of  1886  after 
rising  to  the  coveted  rank  of  cadet  first  cap- 
tain; 

(3)  served  as  commandant  of  the  universi- 
ty battalion  at  the  University  of  Nebiaska 
and  as  Instructor  of  tactics  at  the  United 
SUtes  MUitary  Academy; 

(4)  stemming  from  his  service  with  and  his 
obvious  admiration  of  the  men  in  the  Negro 
Tenth  Cavalry  in  Montana,  was  nicknamed 
"Black  Jack"  by  the  cadet  of  the  United 
States  Military  Academy; 

(5)  served  admirably  in  the  service  of  the 
United  SUtes  Army  in  Mexico,  the  Philip- 
pines. Japan,  and  various  posts  In  the 
United  States; 

(6)  was  made  Commander  of  the  Allied 
Expeditionary  Forces  In  Eiirope  during 
World  War  I; 

(7)  is  the  only  American  to  ever  hold  the 
rank  of  General  of  the  Armies; 

(8)  served  as  Chief  of  Staff  of  the  United 
States  Army; 

(9)  after  his  retirement  from  the  United 
States  Army,  served  as  Chairman  of  the 
American  Battle  Monuments  Commission; 

(10)  received  the  Pulltaer  Prize  for  history 
for  publishing  "My  Experiences  In  the 
World  War"; 

(11)  often  counseled  his  former  staff  offi- 
cer. George  C.  Marshall,  on  the  conduct  of 
global  war  during  World  War  II; 

(12)  had  a  career  that  spanned  sixty  years 
of  military  change;  and 

(13)  died  on  July  15.  1946.  in  Walter  Reed 
Hospital  and  is  buried  at  Arlington  National 
Cemetery. 

Sec.  2.  (a)  The  Regional  Veterans'  Admln- 
Utration  Medical  Center  building  located  In 
Poplar  Bluff.  Missouri  (currently  known  as 
the  "Regional  Veterans'  Administration 
Medical  Center").  Is  hereby  redesignated 
and  shall  hereafter  be  known  as  the  "Gen- 
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eral  Black  Jack  Pershing  Regional  Veterans' 
Administration  Medical  Center". 

(b)  Any  reference  In  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  SUtes  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  "General 
Black  Jack  Pershing  Regional  Veterans'  Ad- 
ministration Medical  Center". 

AliXlfSICKNT  IN  THK  NATTJHE  OF  A  SDBSTITUJI. 
OITERED  BY  MR.  MONTGOMZRT 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 
The  Clerk  read  as  follows: 
Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Moktgomiry:  Strike  all  after 
the  enacting  clause  and  insert  the  following: 
That  the  Veterans'  Administration  Medical 
Center  In  Poplar  Bluff.  Missouri,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "John  J.  Per- 
shing Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map,  docu- 
ment, record,  and  other  paper  of  the  United 
SUtes  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  John  J.  Pershing  Veter- 
ans' Administration  Medical  Center. 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  co  redesignate  the 
Veterans'  Administration  Medical 
Center  located  in  Poplar  Bluff.  MO.  as 
the  "John  J.  Pershing  Veterans'  Ad- 
ministration Medical  Center." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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from  Ohio  [Mr.  Kindness],  who  is  the 
ranking  minority  member  on  the  sub- 
committee. 

Mr.  CHANDLER.  I  am  sorry,  but  I 
will  have  to  object  because  I  have  no 
word  from  the  gentleman  from  Ohio 
[Mr.  Kindness]. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  to  withdraw 
the  bill.  H.R.  2519.  at  the  present  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


MAKING    IN    ORDER    CONSIDER- 
ATION    OF     CONFERENCE     RE- 
PORT   ON    S.    1330    TOMORROW 
OR  ANY  DAY  THEREAFTER 
Mr.    EDGAR.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  confer- 
ence report  on  the  Senate  bill.  S.  1330. 
be  permitted  to  be  brought  up  tomor- 
row or  any  day  thereafter. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


REQUEST    FOR    CONSIDERA-nON 
OF  H.R.  2519.  FOR  THE  RELIEF 
OP  AUDREY  O.  LEWIS  AND  EM- 
ERSON B.  VEREEN 
Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I   ask   unanimous   consent   that   the 
Committee  on  the  Judiciary  be  dis- 
charged  from   the    further   consider- 
ation of  the  bUl  (H.R.  2519).  for  the 
relief  of  Audrey  O.  Lewis  aind  Emerson 
B.  Vereen.  and  ask  for  its  immediate 
consideration. 
The  Clerk  read  the  title  of  the  biU. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  CHANDLER.  Mr.  Speaker,  re- 
serving the  right  to  object,  we  have  no 
one  here  from  the  Judiciary  Commit- 

t6€. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
wUl  the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  B.  HALL.  JR.  This  has  al- 
ready been  cleared  with  the  gentleman 


A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  6163.  An  act  to  amend  title  28. 
United  States  Code,  with  respect  to  the 
places  where  court  shall  be  held  in  certain 
Judicial  districts,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4164)  "An  act  to  amend  the 
Vocational  Education  Act  of  1963  to 
strengthen  and  expand  the  economic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  imemploy- 
ment.  increase  productivity,  and 
strengthen  the  Nation's  defense  capa- 
bilities by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other 
purposes. '0[H03OC4-B1016]F 


The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

Sbction  1.  (a)  During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  January  1,  1986,  the  Sec- 
retary of  Energy  may  not  approve  any  plan 
under  section  721(a)  of  the  National  Energy 
Conservation  Policy  Act  (relating  to  energy 
conservation  for  commercial  buildings  and 
multifamily  dwellings),  and  no  public  utUlty 
may  be  required  to  offer  an  energy  audit  to 
an  eligible  customer  of  such  utility  under 
section  731(a)(1)  of  such  Act,  except  pursu- 
ant to  a  plan  approved  by  the  Secretary 
prior  to  the  date  of  the  enactment  of  this 
Act. 

(b)  Sections  215(d),  and  217(e)(1)  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utility  programs  and  home  heat- 
ing supplier  programs)  are  amended  by 
striking  out  "January  1,  1985,"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1986,". 

House  amendment  to  the  Senate  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Conserva- 
tion Service  Reform  Act  of  1984". 
TITLE  I— UMITATION  OP  PROVISIONS 
REGARDING  COMMERCIAL  BUILD- 
INGS AND  MULTIFAMILY  DWELL- 
INGS 

SEC.  101.  NO  APPROVAL.  AFTER  ENACTMENT  DATE. 
OF  ENERGY  CONSERVA-nON  PLANS 
FOR  COMMERCIAL  BUILDINGS  AND 
MUL'HFAMILY  DWELLINGS. 

Notwithstanding  title  VII  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
energy  conservation  for  commercial  build- 
ings and  multifamily  dwellings),  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Energy  may  not  approve  any 
energy  conservation  plan  for  commercial 
buildings  and  multifamily  dwellings  (within 
the  meaning  of  such  title  VII). 

SEC.  in.  LIMfTATION  ON  ENFORCEMENT  OF  TPfLE 
VII. 

The  provisions  of  title  VII  shall  not  apply 
to  any  public  utility  except  pursuant  to  an 
energy  conservation  plan  for  commercial 
buildings  and  multifamily  dwellings  (within 
the  meaning  of  such  title  VII)  approved  by 
the  Secretary  of  Energy  before  the  date  of 
the  enactment  of  this  Act. 
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CONSERVATION  SERVICE 
REFORM  ACT  OF  1984 

liflr.  RALPH  M.  HALL.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5946) 
to  reform  the  Residential  Conserva- 
tion Service  and  to  repeal  the  Com- 
mercial and  Apartment  Conservation 
Service,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 


SBC.  lOS.  REPEAL  OF  PROVISIONS  REGARDING 
COMMERCIAL  BUILDINGS  AND  MUL'H- 
FAMILY  DWELLINGS.  EFFECTIVE  JAN- 
UARY 1,  ItU. 

(a)  IM  Gekkhal.— Effective  January  1, 
1986,  title  VII  of  the  National  Energy  Con- 
servation Policy  Act  (relating  to  energy  con- 
servation for  commercial  buildings  and  mul- 
tifamily dwellings)  is  repealed. 

(b)  CJlkricai,  AMBNDinarr.— The  table  of 
contents  for  such  Act  is  amended  by  strik- 
ing out  the  items  relating  to  title  VII. 

TITLE  II— RESIDENTIAL 
CONSERVATION  SERVICE 

SEC.  Ml.  CHANGES  IN  CERTAIN  PLAN  REQUIRE- 
MENTS. 

(a)  IKTORMATIOH  RwuiRmnfTS  Maoc  Ap- 
plicable UirriL  Jantjary  1,  I990.-Sections 
215(a)  and  (d)  and  217(a)(1)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
utility  programs  and  home  heating  supplier 
programs)    are    amended   by   striking    out 


"January  1,  1986"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "January  1,  1990". 
(b)  Elimination  or  ReQuiRniENTS  That 
Pdbuc  Utilities  Arrange  for  Installation 
or  Suggested  Measures  and  roR  Related 
Loans;  Elimination  or  Listing  Reqoire- 

MKHTS. — 

(1)  Utiuty  programs.— Section  215(b)  of 
such  Act  (relating  to  "project  manager  re- 
quirements) Is  amended— 

(A)  by  striking  out  "Each  utility  program 
shall  Include"  through  "procedures"  and  in- 
serting in  lieu  thereof  'Each  utility  pro- 
gram shall  Include  procedures"; 

(B)  by  strklng  out  "to"  through  "Inspect" 
and  inserting  in  lieu  thereof  "to  Inspect"; 
and 

(C)  by  striking  out  "Inspection;"  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"inspection.". 

(2)  HoBiE  Heating  Soppukr  Programs.— 
Section  217(a)(2)  of  such  Act  (relating  to 
home  heating  supplier  programs)  is  amend- 
ed- 

(A)  by  striking  out  "will—"  through  "In- 
spect" and  Inserting  in  lieu  thereof  "will  in- 
spect"; and 

(B)  by  striking  out  "Installing,  suggested 
measures;"  and  all  that  follows  and  Insert- 
ing In  lieu  thereof  "Installing,  suggested 
measures.". 

(3)  State  plans.— Section  213(a)  of  such 
Act  (relating  to  general  plan  requirements) 
is  amended— 

(A)  by  striking  out  paragraphs  (2)  and  (3); 
and 

(B)  by  redesignating  paragraphs  (4) 
through  (9)  as  paragraphs  (2)  through  (7). 
rcsDccti  vcly  • 

(c)  Rules.— Section  212(b)(2)  of  such  Act 
(relating  to  rules  of  the  Secretary)  is 
amended  by  striking  out  subparagraphs  (E) 
and  (F)  and  inserting  "and"  at  the  end  of 
subparagraph  (C). 

(d)  ErrBCT  or  1984  Amendments  on  Ap- 
proved Plans.— Section  219  of  such  Act  (re- 
lating to  Federal  standby  authority)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Plans  Approved  Before  1984  Amend- 
icents. — For  purposes  of  this  section,  any 
residential  energy  conservation  plan  which 
was  approved  by  the  Secretary  before  the 
effective  date  of  the  Conservation  Service 
Reform  Act  of  1984  shall  be  treated  as  an 
approved  plan  which  Is  adequately  imple- 
mented if  such  plan  is  adequately  imple- 
mented in  accordance  with  the  require- 
ments of  tWs  Act  as  amended  by  the  Con- 
servation Service  Reform  Act  of  1984.". 

(e)  Conporming  Amendments.— 

(1)  Paragraph  (16)  of  section  210  of  such 
Act  is  amended  by  striking  out 
"215(b)(1)(A)"  and  inserting  In  lieu  thereof 
"215(b)". 

(2)  Subparagraph  (C)  of  section  212(b)(2) 
of  such  Act  is  amended  by  striking  out 
"213(a)(4)"  and  inserting  in  lieu  thereof 
"213(aK2)". 

(3)  Subparagraph  (A)  of  section  213(b)(2) 
of  such  Act  is  amended  by  striking  out 
"215(b)(1)"  and  Inserting  In  lieu  thereof 
"215(b)". 

(4)  Subsection  (b)  of  section  214  of  such 
Act  Is  amended  by  striking  out  "8"  and  In- 
serting In  lieu  thereof  "6". 

(5)  Section  215(a)(3)  of  such  Act  Is  amend- 
ed by  striking  out  "and  the  lists  referred  to 
In  section  213(a)  (2)  and  (3)". 

(6)  Subsection  (d)  of  section  215  of  such 
Act  is  amended  by  striking  out  ".  the  offer 
required  under  subsection  (b)(1)(A)"  and  all 
that  follows  and  by  Inserting  in  lieu  thereof 
"and  the  offer  required  under  subsection 
(b).". 


(7)  Section  215  of  such  Act  Is  amended  by 
striking  out  subsection  (f)  and  by  redesig- 
nating subsection  (g)  as  subsection  (f ). 

(8)  Paragraph  (1)  of  section  216(c)  of  such 
Act  Is  amended  by  striking  out  subpara- 
graph (A)  and  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B).  respectively. 

(9)  Subparagraph  (C)  of  section  216(c)(2) 
of  such  Act  Is  amended  by  striking  out  "on 
the  lists  referred  to  in  section  213(a)(2)". 

(f)  Statutory  Construction.- Nothing  In 
the  amendments  made  by  subsections  (b) 
through  (e)  shall  prevent  implementation  of 
a  plan  or  program  pursuant  to  the  National 
Energy  Conservation  Policy  Act  as  In  effect 
before  the  date  of  the  enactment  of  this 
Act. 

(g)  EiTECTivE  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Rules.— The  Secretary  of  Energy 
shaU,  within  the  90-day  period  referred  to  In 
paragraph  (1),  amend  the  rules  promulgated 
under  section  212  of  the  National  Energy 
Conservation  Policy  Act  to  carry  out  the 
amendments  made  by  this  Act. 

(3)  Special  requirement  por  plans  ap- 
proved BEPORE   1984  AMENDMENTS.— The  SeC- 

reUry  of  Energy  shall,  with  respect  to  any 
residential  energy  conservation  plan  ap- 
proved by  the  Secretary  of  Energy  before 
the  effective  date  (as  prescribed  in  para- 
graph (1))  of  the  amendments  made  by  this 
section,  require  the  appropriate  official  in 
charge  of  such  plan  to  notify  the  Secretary 
of  Energy,  within  120  days  of  the  date  of  en- 
actment of  this  Act.  that  the  amendments 
made  by  subsection  (a)  of  this  section  shall 
be  implemented  for  the  duration  of  such 
plan. 

SEC.  Wtt.  TIME  LIMPT  FOR  ACTION  ON  APPLICA- 
TIONS FOR  TEMPORARY  PROGRAMS. 

Any  application  for  an  exemption  under 
section  218(a)  of  the  National  Energy  Con- 
servation Policy  Act  which  Is  pending  before 
the  Secretary  of  Energy  on  the  date  of  the 
enactment  of  this  Act  shall  be  deemed  ap- 
proved unless  it  is  disapproved  by  the  Secre- 
tary of  Energy  within  30  days  after  such 
date  of  enactment. 

SEC.  M3.  TEMPORARY  REUEF  FROM  RC8  REQUIRE- 
MENTS: PILOT  ALTERNA'nVE  PLANS 
AND  ALTERNA'nVE  PLANS  FOR  RESI- 
DENTIAL BUILDINGS. 

(a)  In  General.— The  National  Energy 
Conservation  Policy  Act  is  amended  by  in- 
serting the  following  new  sections  after  sec- 
tion 225: 

"SEC  IttA.  TEMPORARY  RELIEF  FROM  RC8  RE- 
QUIREMENTS. 

"(a)  Time  for  Pilot  Alternative  Plans.- 

"(1)  For  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  the 
provisions  of  this  title  shall  not  apply  to  any 
utUity. 

"(2)  In  the  case  of  a  SUte  which  submits  a 
plan  under  section  226A,  the  provisions  of 
this  title  shaU  not  apply,  with  respect  to 
utilities  Included  in  such  SUte  plan,  before 
the  date  that  such  plan  is  approved  or  dis- 
approved. 

"(3)  In  the  case  of  a  utUity  which  submits 
a  plan  under  section  226B.  the  provisions  of 
this  title  ShaU  not  apply  to  such  uUllty 
before  the  date  that  such  plan  Is  approved 
or  disapproved. 

"(b)  Time  roR  Alternative  Plans.— The 
provisions  of  this  title  shall  not  apply  to  any 
utillity  for  the  period  beglimlng  January  1. 
1986.  and  ending  June  30.  1986. 


-SEC  tHA.  PILOT  ALTERNATIVE  STAIV  PLANa 

"(a)  In  Generai.- a  Governor  of  any 
State  or  any  State  agency  authorized  to  do 
so  under  SUte  law  may.  within  90  days  after 
the  date  of  the  enactment  of  this  Act. 
submit  a  pilot  alternative  SUte  plan  to  the 
SecreUry. 
"(b)  Approval  by  the  Secretary.— 
"(1)  The  Secretary  shall  approve  or  disap- 
prove a  plan  under  this  section  within  30 
days  after  receipt. 

"(2)  If  the  Secretary  doe«  not  approve  or 
disapprove  a  plan  submitted  under  subsec- 
tion (a)  within  30  days  after  receipt,  the 
plan  shall  be  deemed  approved. 

"(c)  Consequences  or  Approval.— (I)  Be- 
ginning with  the  date  on  which  a  pilot  alter- 
native SUte  plan  Is  approved  under  subeec- 
tlon  (b)  with  respect  to  a  State,  and  ending 
on  December  31.  198*— 

"(A)  sections  212(a)  through  (cK3).  21S 
through  215,  and  sections  217,  218.  and  319 
shall  not  apply  with  respect  to— 
""(1)  regulated  utilities  in  such  SUte,  and 
"(ID  nonregulated  utilities  which  are  In- 
cluded in  the  plan;  and 

"(B)  sections  212  through  219  shall  apply 
to  nonregulated  utilities  which  are  not  in- 
cluded in  the  plan  and  which  do  not  have  an 
approved  pUot  alternative  utility  plan  under 
section  226B. 

"(2)  Any  SUte  which  has  a  plan  approved 
under  subsection  (b)  shall  continue  to  have 
such  plan  in  effect  untU  December  31,  1985. 
"(d)  Content  or  Plan.— A  plan  submitted 
under  secUon  (a)  shaU  not  be  disapproved 
by  the  Secretary  if  It  meeU  the  require- 
ments of  section  227A(dXl)  through  (8), 
(10),  and  (11)  and  Is  consistent  with  the 
rules  under  section  215(c). 

"(e)  Report.— (1)  A  SUte  which  has  a  plan 
approved  under  subsection  (b)  shall  submit 
a  report  to  the  Secretary,  within  the  period 
beginning  on  January  1.  1986,  and  ending  on 
March  1.  1986.  describing  the  ImplonenU- 
tlon  of  the  plan  and  the  results  thereof. 

"(2)  Such  report  shall  include  the  sUte- 
menU,  description,  and  names  set  forth  In 
section  227 A(f). 

"(f)  Alternative  Standards.— If  a  plan 
submitted  under  this  section  includes  a 
sUtement  (supported  by  evidence)  that^ 

•(1)  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
f  lU  under  such  plan, 

'"(2)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
section  227A(dX2)  (regardless  of  whether  In- 
cluded In  a  plan)  prior  to  the  effective  date 
of  the  pilot  alternative  plan  is  so  large  that 
the  results  described  In  section  227A(dK3) 
are  unlikely  to  be  reached  In  the  absence  of 
a  finding  under  this  subsection,  or 

"'(3)  the  plan  (or  substantial  portions 
thereof)  will  primarily  benefit  individuals 
with  low  or  moderate  Incomes, 
such  plan  may  be  Implemented  by  substitut- 
ing for  '5  percent"  (as  such  term  Is  used  in 
section  227A(dK3)(A))  a  percentage  (deter- 
mined by  the  Governor  or  SUte  agency) 
which  Is  leas  than  6  percent  and  greater 
than  or  equal  to  3  percent. 

"(g)    Miscellaneous    Provisions.— Rules 
similar  to  the  rules  under  section  227A(h), 
(i),  (J),  and  (1)  shall  apply  to  a  plan  approved 
under  this  section. 
-SEC  n«B.  pilot  alternative  imuTY  plans. 

"(a)  In  General.— a  regulated  utility 
which  Is  supported  by  the  Governor  and 
which  is  in  a  SUte  in  which  a  pilot  alterna- 
tive SUte  plan  has  not  been  approved  under 
section  226A  and  a  nonregulated  utUlty 
which  is  not  Included  in  a  plan  submitted  by 


29538 

a  Governor  or  stat«  agency  as  described  In 
section  212(c)  (If  such  Inclusion  Is  author- 
ized under  sUte  law)  or  in  a  plan  approved 
under  section  226A  may,  within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
aubmlt  a  pilot  alternative  utility  plan  to  the 

"(b)  Approval  by  thk  SKRrrARY.— <1) 
Except  as  provided  In  paragraph  (2)— 

"(A)  the  Secretary  shaU  approve  or  disap- 
prove a  plan  under  this  section  within  30 
days  after  receipt;  and 

"(B)  If  the  Secretary  does  not  approve  or 
disapprove  a  plan  submitted  under  subsec- 
tion (a)  within  30  days  after  receipt,  the 
plan  shall  be  deemed  approved. 

"(2)   A   plan  shaU   not   be   approved  or 
deemed  approved  under  paragraph  (1)  If  it 
is  for  a  regulated  utility  which  is  In  a  SUte 
In  which  a  pilot  alternative  SUte  plan  has 
been  approved  under  section  226A,  or  a  non- 
regulated  utility  Included  In  a  plan  submit- 
ted by  a  Governor  or  SUte  agency  as  de- 
scribed In  section  212(c)  (If  such  inclusion  is 
authorized  under  SUte  law)  or  in  a  plan  ap- 
proved under  section  226A. 
"(c)  CowsK«tncNCBS  OP  Approval.— 
"(I)  Beginning  with  the  date  on  which  a 
pilot   alternative   utility   plan   is  approved 
under  subsection  (b)  with  respect  to  a  utili- 
ty, and  ending  on  December  31,  1985,  sec- 
tions 212(a)  through  (c)(3),  213  through  215, 
,  and  sections  217,  218,  and  219  shall  not 
i  apply  with  respect  to  such  utility. 

"(2)  Any  utility  which  has  a  plan  ap- 
proved under  subsection  (b)  shall  continue 
to  have  such  plan  in  effect  until  December 
31. 1985. 

"(d)  CoHTDiT  OP  Plam.— A  plan  submitted 
under  subsection  (a)  shall  not  be  disap- 
proved by  the  Secretary  If  it  meets  the  re- 
quirements of  section  227B(dKl)  through 
(7),  (9),  and  (10),  and  is  consistent  with  the 
rules  under  section  215(c). 

"(e)  Report.— (1)  A  utUlty  which  has  a 
plan  approved  under  subsection  (b)  shall 
submit  a  report  to  the  Secretary,  within  the 
period  beginning  on  January  1.  1986,  and 
ending  on  March  I,  1986,  describing  the  im- 
plemenUtion  of  the  plan  and  the  results 
thereof. 

"(2)  Such  report  shall  Include  the  state- 
mente,  description,  and  names  set  forth  in 
section  227B(f). 

"(f)  Altkrhattve  Standards.— If  a  plan 
submitted  under  this  section  includes  a 
sUtement  (supported  by  evidence)  that— 

"(1)  residential  customers  will  not  be  ade- 
quately Informed  of  the  availability  of  bene- 
fits under  such  plan. 

"(2)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
section  227B(d)(2)  (regardless  of  whether  In- 
cluded in  a  plan)  prior  to  the  effective  date 
of  the  pilot  alternative  plan  is  so  large  that 
the  results  described  in  section  227B(dK3) 
are  unlikely  to  be  reached  In  the  absence  of 
a  finding  under  this  subsection,  or 

"(3)  the  plan  (or  substantial  portions 
thereof)  will  primarily  benefit  individuals 
with  low  or  moderate  incomes, 
such  plan  may  be  implemented  by  substitut- 
ing for  '5  percent'  (as  such  term  is  used  In 
section  227B(dK3XA))  a  percentage  (deter- 
mined by  the  Governor)  which  is  less  than  5 
percent  and  greater  than  or  equal  to  3  per- 
cent. 

"(g)    MiscKLUurcous    Provisiohs.— Rules 
similar  to  the  rules  under  section  227B(h). 
(1).  and  (k)  shall  apply  to  a  plan  approved 
under  this  section. 
"SEC.  uta.  altebnative  state  plans. 

"(a)  IM  Okhxral.- A  Governor  of  any 
SUte  or  any  SUte  agency  authorized  to  do 
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so  under  SUte  law  may  elect  to  formulate 
and  certify  an  alternative  SUte  plan  under 
this  section. 

"(b)  CoNSKjnxwcxs  op  Cxrtipicatioh.— (1) 
Beginning  with  July  I.  1986,  or  the  date  on 
which  the  certification  of  a  plan  is  made 
with  respect  to  a  SUte  under  subsection  (e), 
whichever  occurs  later,  and  ending  with  the 
date  on  which  a  plan  Is  no  longer  in  effect 
under  this  section  with  respect  to  such 
SUte— 

"(A)  sections  212(a)  through  (cX3).   213 
through  216,  and  sections  217  and  218  shall 
not  apply  with  respect  to— 
"(1)  regulated  utilities  in  such  SUte,  and 
"(U)  nonregulated  utilities  which  are  in- 
cluded in  the  plan: 

"(B)  section  219  shall  apply  to  utilities  de- 
scribed in  subparagraph  (A)  only  to  the 
extent  provided  for  in  subsection  (g);  and 

"(C)  sections  212  through  219  shall  apply 
to  nonregulated  utUlties  which  are  not  in- 
cluded In  the  plan  and  which  have  not  certi- 
fied an  alternative  utility  plan  under  section 
227B. 

"(2)  Except  as  provided  in  subsection  (g), 
any  SUte  which  certifies  a  plan  under  sub- 
section (e)  shall  continue  to  have  such  plan 
In  effect  untU  the  expiration  of  the  4-year 
period  beginning  on  the  date  of  such  certifi- 
cation or  untU  January  1,  1990,  whichever 
occurs  first. 

"(c)  PoRMULATioH  OP  Plam.— In  formulat- 
ing any  plan  under  this  section,  the  Gover- 
nor or  SUte  agency  shall— 

"(1)  provide  for  advance  notice  to  the 
public  of  proposed  rulemaking  for  the  pur- 
pose of  formulating  such  plan; 

"(2)  publish  a  proposed  rule  on  the  con- 
tent and  ImplemenUtlon  of  the  plan; 

"(3)  afford  Interested  persons  an  opportu- 
nity to  present  oral  and  written  commente 
on  matters  relating  to  such  proposed  rule; 
and 

"(4)  after  taking  such  public  conunent 
Into  consideration,  prescribe  and  make 
public  a  final  rule  setting  forth  the  content 
and  implemenUtion  of  such  plan. 

"(d)  CoMTXKT  OP  Plan.— A  plan  certified 
pursuant  to  this  section  shall— 

"(1)  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  conservation  sugges- 
tions to  all  residential  customers  of  utilities 
in  the  SUte; 
"(2)  be  designed  to  result  in- 
"(A)  specific  energy  conservation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building. 

"(B)  energy  conservation  Improvements 
(which  are  Included  In  such  plan)  to  the  cus- 
tomer's residential  building,  or 

"(C)  load  management  Improvements 
(which  are  Included  in  such  plan)  in  the  cus- 
tomer's residential  building; 

"(3)  except  as  provided  in  subsection  (k), 
for  each  year  in  which  such  plan  is  in  effect, 
be  designed  to  result  in— 

"(A)(1)  in  the  case  of  a  plan  carried  out 
solely  by  a  SUte,  benefits  under  paragraph 
(2)  for  a  number  of  buildings  equal  to  5  per- 
cent or  more  of  the  residential  buildings 
using  natural  gas  or  electric  energy  from 
utilities  covered  under  section  211(a)  In  such 
SUte  which  did  not,  before  such  year,  re- 
ceive beneflU  under  this  Act,  similar  SUte 
law,  or  similar  energy  conservation  program 
mandated  or  approved  by  a  SUte  agency 
(other  than  benefits  under  paragraph  (1)  or 
section  227B(d)(l)  or  a  similar  provision  of 
the  SUte  law  or  energy  conservation  pro- 
gram); and 

"(11)  in  the  case  of  any  other  plan,  benefits 
under  paragraph  (2)  for  a  number  of  build- 


ings equal  to  5  percent  or  more  of  the  resi- 
dential buildings  served  by  the  utilities  in- 
cluded in  the  plan  which  did  not,  before 
such  year,  receive  benefiU  under  this  Act, 
similar  SUte  law,  or  similar  energy  conser- 
vation program  mandated  or  approved  by  a 
SUte  agency  (other  than  benefits  under 
paragraph  (1)  or  section  227B(dKl)  or  a 
similar  provision  of  the  SUte  law  or  energy 
conservation  program); 

"(B)  energy  consumption  reductions  (as 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  (as  compared 
to  the  preceding  year)  in  the  residential 
buildings  In  such  SUte  which  receive  specif- 
ic energy  conservation  suggestions  or  energy 
conservation  Improvements  under  para- 
graph (2)  during  the  year  for  which  the  de- 
termination is  made;  and 

"(C)  maximum  kilowatt  demand  reduc- 
tions (as  determined  by  the  Governor  by 
rule)  of  an  average  of  10  percent  or  more  (as 
compared  to  the  preceding  year)  in  the  resi- 
dential buildings  in  such  SUte  which  re- 
ceive load  management  improvements  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made; 

"(4)  be  designed  to  benefit  individuals,  in- 
cluding but  not  limited  to  Individuals  with 
low  or  moderate  Incomes; 

"(5)  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  supplies  or  In- 
stalls residential  energy  conservation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable; 

"(6)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implemenUtion  of  such  plan; 

"(7)  be  carried  out  by  the  SUte,  by  utili- 
ties within  the  SUte,  or  a  combination  of 
both; 

"(8)  be  consistent  with  the  rules  under 
section  212(b)(2)(D); 

"(9)  contain  rules  consistent  with  the 
rules  under  section  215(c); 

"(10)  contain  provisions  to  assxire  that  any 
person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress  pursuant  to  SUte  law 
or  under  such  procedures  as  may  be  esUb- 
llshed  by  the  Governor  or  SUte  agency 
prior  to  the  date  on  which  the  plan  Is  certi- 
fied under  subsection  (e);  and 

"(11)  contain  provisions  described  in  sec- 
tion 213(bX2)(B). 

"(e)  CJertipication.- (I)  A  Governor  or 
SUte  agency  which  electa  to  certify  a  plan 
under  this  section  shall  certify,  pursuant  to 
a  form  to  be  prescribed  by  the  Secretary 
(except  as  provided  by  paragraph  (2))  to  the 
Secretary  that  the  plan— 

"(A)  has  been  formulated  In  accordance 
with  subsection  (c);  and 
"(B)  will  be  adequately  Implemented. 
"(2)  If  a  form  Is  not  made  available  by  the 
Secretary  within  90  days  after  the  date  of 
the  enactment  of  this  section,  the  Governor 
or  SUte  agency  may  make  such  certification 
on  a  form  prescribed  by  such  Governor  or 
SUte  agency. 

"(3)  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented. 

"(f)  Annual  Report.- (1)  The  SUte  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  describ- 
ing the  ImplemenUtion  of  the  plan  and  the 
results  thereof. 

•(2)  Such  report  shall  include— 
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"(A)  a  sUtement  of  the  number  of  build- 
ings   receiving    benefite    under   subsection 

(dK2). 

"(B)  a  sUtement  of  the  energy  savings  re- 
sulting from  the  plan.  Including  a  sUtement 
of  average  energy  consumption  reductions 
In  the  case  of  residential  buildings  which  re- 
ceive energy  conservation  suggestions  or 
energy  conservation  improvements  under 
subsection  (d)(2),  and  a  sUtement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive load  management  improvements  »inder 
subsection  (d)(2), 

"(C)  a  sUtement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  Incomes  who 
receive  benefits  under  subsection  (d)(2), 

"(D)  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

"(E)  the  names  of  the  entities  carrying 
out  the  plan. 

"(g)  Administrative  and  Judicial  En- 
PORCEMXNT  Proceedings.— (1)  At  any  time 
more  than  1  year  after  an  alternative  SUte 
plan  has  been  certified  under  subsection  (e) 
with  respect  to  a  SUte,  any  resident  of  such 
SUte  may  petition  the  Secretary  to  conduct 
a  public  hearing  to  determine  if  the  alterna- 
tive SUte  plan  has  been  adequately  imple- 
mented. A  copy  of  such  petition  shall  be 
transmitted  to  the  Governor  or  the  appro- 
priate SUte  agency  on  the  same  date  it  is 
transmitted  to  the  Secretary.  The  Secretary 
shall  have  90  days  after  the  date  on  which 
such  petition  is  received  to  make  a  determi- 
nation on  the  matter. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  the  Secretary  determines  that  the  alter- 
native SUte  plan  has  not  been  adequately 
implemented,  the  Secretary  shall,  within 
the  90-day  period  described  In  paragraph 
(1),  initiate  standby  authority  under  section 
219  with  respect  to  such  SUte.  If  the  Secre- 
tary does  not  initiate  the  standby  authority 
within  the  90-day  period,  the  resident  may 
bring  a  de  novo  action  In  the  appropriate 
United  SUtes  district  court— 

"(A)  against  the  Secretary  (with  the  SUte 
having  the  right  to  Intervene)  to  require  the 
Secretary  to  implement  standby  authority 
under  section  219.  or 

"(B)  against  the  SUte  to  require  the  SUte 
to  adequately  implement  the  alternative 
SUte  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  SUte  has  faUed 
to  adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such  indi- 
vidual reasonable  fees  and  expenses  of  atr 
tomeys  and  cosU. 

"(3)  If  a  SUte  which  had  an  approved 
plan  In  effect  under  section  212  on  the  day 
before  the  date  on  which  certification  was 
made  under  this  section  informs  the  Secre- 
tary In  writing,  within  30  days  after  receiv- 
ing a  copy  of  the  petition  described  In  para- 
graph (1),  that  it  will  no  longer  Implement  a 
plan  certified  under  this  section  and  that  it 
will  Implement  the  approved  plan  which 
was  in  effect  in  the  SUte  on  the  day  before 
certification  of  the  alternative  plan  under 
this  section— 

"(A)  the  determinations  and  actions  de- 
scribed in  paragraph  (2)  may  not  be  carried 
out;  and 

"(B)  sections  212  through  219  shall  apply 
in  such  SUte  except  to  the  extent  an  alter- 
native utility  plan  under  section  227B  is  im- 
plemented in  such  SUte. 

"(4KA)  A  resident  may  not  petition  the 
Secretary  under  paragraph  (1)  and  may  not 
bring  an  action  under  paragraph  (2)  If  such 


petition  or  action  is  based  solely  on  a  f  aUure 
to  reach  the  results  described  in  paragraph 
(3)  of  subsection  (d)  or  subsection  (k). 

"(B)  A  court  may  not  make  a  finding  that 
a  SUte  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2)  if  such  finding  Is 
based  solely  on  a  failure  to  reach  the  results 
described  in  paragraph  (3)  of  subsection  (d) 
or  subsection  (k). 

"(h)  Coverage.- A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  211(a). 

"(1)  Inclusion  op  Nonregulated  Utiu- 
TiES.— No  nonregulated  utlUty  may  be  In- 
cluded In  a  plan  by  a  Governor  or  State 
agency  under  this  section  unless  such  inclu- 
sion Is  authorized  under  SUte  law  or  the 
nonregulated  utility  agrees  to  such  inclu- 
sion.   

"(J)  Utilities  With  Retail  Service  Ter- 
ritories IN  More  Than  1  State.—  For  pur- 
poses of  this  section,  any  utUlty  with  a 
retaU  service  territory  (as  defined  in  section 
227B(d))  in  more  than  one  SUte  shall  be 
considered  to  be  a  separate  utility  with  re- 
spect to  each  SUte  in  which  its  retaU  serv- 
ice territory  is  located. 

"(k)  Alternative  Standards.— ( 1 )  If— 
"(A)  the  Governor  or  SUte  agency  which 
certifies  a  plan  under  this  section  finds— 

•'(1)  with  respect  to  the  first  year  in  which 
the  alternative  State  plan  is  to  be  In  effect, 
that  residential  customers  will  not  be  ade- 
quately Informed  of  the  availability  of  bene- 
fits under  such  plan,  or 

"(11)  with  respect  to  any  year  In  which  the 
alternative  SUte  plan  U  to  be  in  effect, 

that— 

"(I)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
subsection  (d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  such  year  is  so 
large  that  the  results  described  in  subsec- 
tion (d)(3)  are  unlikely  to  be  reached  in  the 
absence  of  a  finding  under  this  subsection, 
or 

"(II)  such  alternative  SUte  plan  (or  sub- 
stantial portions  thereof)  will  primarily  ben- 
efit Individuals  with  low  or  moderate  In- 
comes, and 

"(B)  such  finding  is  made  after  Interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(which,  with  respect  to  the  first  year  in 
which  an  alternative  SUte  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portuiUty  afforded  under  subsection  (cH3)), 
the  results  described  in  subsection  (dK3)(A) 
shall  be  applied  to  such  year  by  substituting 
for  '6  percent'  a  percentage  (determined  by 
such  Governor  or  State  agency)  which  is 
less  than  5  percent  and  greater  than  or 
equal  to  3  percent. 

"(2)  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  ImplemenUtlon  of  an  alternative 
SUte  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 
12   months.   Such   period  shall   not  begin 

before  the  date  of  such  finding.  

"(1)  Classipication  as  Load  Management 
Improvement  or  Energy  Conservation  Im- 
provement.—For  purposes  of  this  section,  in 
the  case  of  a  technique  or  insUUation  which 
may  be  classified  as  either  a  load  manage- 
ment Improvement  or  an  energy  conserva- 
tion improvement,  the  Grovemor.  by  nile, 
shall  determine  whether  to  treat  such  tech- 
nique or  Installation  as  a  load  management 
improvement,  an  energy  conservation  im- 
provement, or  both. 


-SEC  zriB.  ALTBRNA'nVE  imUTY  PLANS. 

"(a)  In  General.— a  regulated  utUlty 
which  is  in  a  SUte  In  which  an  alternative 
SUte  plan  is  not  In  effect  under  section 
227A  and  a  nonregulated  utility  which  Is  not 
Included  In  a  plan  submitted  by  a  Governor 
or  SUte  agency  as  described  In  section 
212(c)  (if  such  inclusion  is  authorized  under 
SUte  law)  or  in  a  plan  certified  under  sec- 
tion 227A  may  elect  to  certify  an  alternative 
utility  plan  under  this  section. 

"(b)  Consequences  op  C^ertipication.— (1) 
Beginning  with  July  1,  1986.  or  the  date  on 
which  the  certification  of  a  plan  is  made 
with  respect  to  a  utility  under  subsection 
(e).  whichever  occurs  later  and  ending  with 
the  date  on  which  a  plan  is  no  longer  in 
effect  under  this  section  with  respect  to 
such  utility— 

"(A)  sections  212  (a)  through  (cK3),  213 
through  215,  and  sections  217,  218.  and  227A 
shall  not  apply  with  respect  to  such  utllltr. 
and 

"(B)  section  219  shall  apply  to  such  utIUty 
only  to  the  extent  provided  for  In  subsec- 
tion (g). 

"(2)  Except  as  provided  in  subsection  (g). 
any  utility  which  certifies  a  plan  under  sub- 
section (e)  shall  continue  to  have  such  plan 
In  effect  untU  the  expiration  of  the  4-year 
period  beginning  on  the  day  of  such  certifi- 
cation or  untU  January  1.  1980.  whichever 
occurs  first. 

"(c)  Formulation  op  Plan.— The  Gover- 
nor or  SUte  agency  authorized  to  do  so 
under  SUte  law  shall  formulate  a  plan 
under  this  section  on  l>ehalf  of  any  regulat- 
ed UtUlty  which  has  elected  to  certify  a  plan 
under  this  section.  In  formulating  any  plan 
under  this  section,  the  nonregulated  utUlty 
or  the  Governor  or  SUte  agency  in  the  case 
of  a  regulated  utility  shall- 

"(1)  provide  for  advance  notice  to  the 
public  of  such  plan: 

"(2)  publish  a  description  of  the  proposed 
content  and  ImplemenUtion  of  the  plan: 

"(3)  afford  Interested  persons  an  opportu- 
nity to  present  oral  and  written  comments 
on  matters  relating  to  such  proposed  plan; 
and 

"(4)  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  the  content  and  ImplemenUtlon  of 
such  plan. 

"(d)  Content  op  Plan.— Any  plan  certified 
pursuant  to  this  section  shaU— 

"(1)  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  conservation  sugges- 
tions to  all  residential  customers  of  such 
UtUlty; 
"(2)  be  designed  to  result  In— 
"(A)  specific  energy  conservation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  buUdlng. 

"(B)  energy  conservation  improvemenU 
(which  are  included  In  such  plan)  to  the  cus- 
tomer's residential  buUding,  or 

"(C)  load  management  improvemenU 
(which  are  included  In  such  plan)  in  the  cus- 
tomer's residential  buUdlrur, 

"(3)  except  as  provided  In  subsection  (J), 
for  each  year  in  which  such  plan  is  In  effect 
and  with  respect  to  the  retail  service  terri- 
tory of  the  utiUty,  be  designed  to  result  in- 
"(A)  benefits  under  paragraph  (2)  for  a 
number  of  buildings  equal  to  5  percent  or 
more  of  the  residential  buUdlngs  using  natu- 
ral gas  or  electric  energy  from  such  utIUty 
which  did  not.  before  such  year,  receive  ben- 
eflU under  this  Act.  similar  SUte  law,  or 
sImUar  energy  conservation  program  man- 
dated or  approved  by  a  SUte  agency  (other 
than  benefits  under  paragraph  (1)  or  sec- 
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tlon  227A(dKl)  or  a  similar  provision  of  the 
State  law  or  energy  conservation  program); 
"(B)  energy  consumption  reduction  (as  de- 
termined by  the  Governor  by  rule)  of  an  av- 
erage of  10  percent  or  more  (as  compared  to 
the  preceding  year)  in  the  residential  build- 
ings in  such  territory  which  receive  specific 
energy  conservation  suggestions  or  energy 
conservation  improvements  under  para- 
graph (2)  during  the  year  for  which  the  de- 
termination is  made;  and 

"(C)  maximum  kilowatt  demand  reduc- 
tions (as  determined  by  the  Governor  by 
rule)  of  an  average  of  10  percent  or  more  (as 
compared  to  the  preceding  year)  in  the  resi- 
dential buUdings  in  such  territory  which  re- 
ceive load  management  improvements  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made; 

■'(4)  be  designed  to  benefit  Individuals  In- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  income; 

"(5)  contain  adequate  procedures  to 
assure  that.  11  a  public  utility  supplies  or  in- 
stalls residential  energy  conservation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable: 

"(6)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  such  plan; 

"(7)  be  consistent  with  the  rules  under 
section  212(b)(2)(D); 

"(8)  contain  rules  consistent  with  the 
rules  under  section  215(C); 

"(9)  contain  provisions  to  assure  that  any 
person  who  aUeges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress— 

"(A)  in  the  case  of  an  alleged  violation  by 
a  regulated  utility,  pursuant  to  SUte  law  or 
under  such  procedures  as  may  be  estab- 
lished by  the  Governor  or  State  agency 
prior  to  the  date  on  which  the  plan  is  certi- 
fied under  subsection  (e),  or 

"(B)  in  the  case  of  an  alleged  violation  by 
a  nonregulated  utility,  under  such  proce- 
dures as  are  esUblished  by  the  nonregulat- 
ed utility  prior  to  the  date  on  which  the 
plan  is  certified  under  subsection  (e);  and 

'(10)  contain  provisions  described  in  sec- 
tion 213(bK2HB). 

For  purposes  of  this  subsection,  the  term 
'retail  service  territory'  means  the  territory 
in  a  State  in  which  a  utility  makes  retail 
sales  to  residential  customers. 

"(e)  CraTOTCATioH.— (1)  A  utility  which 
elects  to  certify  a  plan  under  this  section 
shall  certify,  pursuant  to  a  form  to  be  pre- 
scribed by  the  Secretary  (except  as  provided 
by  paragraph  (2)).  to  the  Secretary  that  the 
plan— 

"(A)  has  been  formulated  in  accordance 
with  subsection  (c);  and 
"(B)  will  be  adequately  Implemented. 
"(2)  If  a  form  Is  not  made  available  to  a 
utility  by  the  Secretary  within  90  days  after 
the  date  of  the  enactment  of  this  section, 
the  utility  may  make  such  certification  on  a 
form  prescribed  by  such  utility. 

•'(3)  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  Implemented,  and.  In  the  case  of 
a  regulated  utility,  shall  Include  a  statement 
of  support  from  the  Governor  or  the  State 
agency  of  the  State  concerned. 

"(f)  AmnjAL  Report.— (1)  The  utility  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  describ- 
ing the  implementation  of  the  plan  and  the 
results  thereof. 
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"(2)  Such  report  shall  include— 
"(A)  a  statement  of  the  number  of  build- 
ings   receiving    benefits    under    subsection 
(dK2). 

"(B)  a  statement  of  the  energy  savings  re- 
sulting from  the  plan.  Including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive energy  conservation  suggestions  or 
energy  conservation  Improvements  under 
subsection  (d)(2).  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive load  management  improvements  under 
subsection  (d)(2), 

"(C)  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  Incomes  who 
receive  benefits  under  subsection  (d)(2). 

"(D)  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

"(E)  the  names  of  the  entities  carryirig 
out  the  plan. 

"(g)  Administrative  akd  Judicial  En- 
PORCEKENT  PROCEEDINGS.— ( 1)  At  any  time 
more  than  1  year  after  an  alternative  utility 
plan  has  been  certified  under  subsection  (e) 
with  respect  to  a  utility,  any  residential  cus- 
tomer of  such  utility  may  petition  the  Sec- 
retary to  conduct  a  public  hearing  to  deter- 
mine If  the  alternative  utility  plan  has  been 
adequately  implemented.  A  copy  of  such  pe- 
tition shall  be  transmitted  to  the  utility  on 
the  same  date  It  Is  transmitted  to  the  Secre- 
tary. The  Secretary  shall  have  90  days  after 
the  date  on  whclh  such  petition  Is  received 
to  make  a  determination  on  the  matter. 

"(2)  Except  as  provided  In  paragraph  (3), 
if  the  Secretary  determines  that  the  alter- 
native utility  plan  has  not  been  adequately 
implemented,  the  Secretary  shall,  within 
the  90-day  period  described  In  paragraph 
(1),  Initiate  standby  authority  under  section 
219  with  respect  to  the  utility  concerned.  If 
the  Secretary  does  not  Initiate  such  standby 
authority  within  such  90-day  period,  such 
customer  may  bring  a  de  novo  action  in  the 
appropriate  United  States  district  court— 

"(A)  against  the  Secretary  (with  the  utili- 
ty having  the  right  to  intervene)  to  require 
the  Secretary  to  implement  standby  author- 
ity under  section  219  with  respect  to  such 
utility,  or 

"(B)  against  the  utility  to  require  the  util- 
ity to  adequately  Implement  the  alternative 
utility  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  utility  has  failed 
to  adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such  Indi- 
vidual reasonable  fees  and  expenses  of  at- 
torneys and  costs. 

"(3)  If  a  utility  which  was  within  an  ap- 
proved State  plan  under  section  212  on  the 
day  before  the  date  on  which  certification 
was  made  under  this  section  Informs  the 
Secretary  in  writing,  within  30  days  after  re- 
ceiving a  copy  of  a  petition  described  In 
paragraph  (1),  that  It  will  no  longer  imple- 
ment a  plan  certified  under  this  section  and 
that  it  will  carry  out  a  program  in  accord- 
ance with  the  SUte  plan  in  effect  under  this 
part  in  the  State— 

■'(A)  the  determinations  and  actions  de- 
scribed In  paragraph  (2)  may  not  be  carried 
out;  and 

"(B)  sections  212  through  219  shall  apply 
to  such  utility  unless  it  voluntarily  or  pursu- 
ant to  State  law  becomes  part  of  a  State  al- 
ternative plan  implemented  In  the  State 
under  section  227  A. 

"(4)  For  purposes  of  implementing  section 
219(a)(2)  to  a  regulated  utility  as  a  result  of 


this  subsection,  the  term  'each  regulated 
utility  in  the  State'  in  such  section  shall  be 
deemed  to  mean  only  the  utility  with  re- 
spect to  which  action  is  taken  under  this 
subsection. 

"(5)(A)  A  residential  customer  may  not  pe- 
tition the  Secretary  under  paragraph  (1) 
and  may  not  bring  an  action  under  para- 
graph (2)  if  such  petition  or  action  Is  based 
solely  on  a  failure  to  reach  the  results  de- 
scribed in  paragraph  (3)  of  subsection  (d)  or 
subsection  (J). 

"(B)  A  court  may  not  make  a  finding  that 
a  utUlty  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2)  if  such  finding  is 
based  solely  on  a  failure  to  reach  the  results 
described  in  paragraph  (3)  of  subsection  (d) 
or  subsection  (J). 

"(h)  Coverage.— A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  211(a). 

"(I)  Utilities  With  Retail  Service  Terri- 
tories IN  More  Than  I  State.— For  pur- 
poses of  this  section,  any  utility  with  a 
retail  service  territory  (as  defined  in  subsec- 
tion (d))  in  more  than  one  State  shall  be 
considered  to  be  a  separate  utility  with  re- 
spect to  each  State  in  which  its  retail  serv- 
ice territory  is  located, 
"(j)  Alternative  Standards.— ( 1 )  If— 
"(A)  the  Governor  of  a  State  which  in- 
cludes a  retail  service  territory  (as  defined 
in  subsection  (d))  of  a  utility  which  certifies 
a  plan  under  this  section  finds,  for  such 
retail  service  territory- 

"(I)  with  respect  to  the  first  year  in  which 
the  alternative  utility  plan  Is  to  be  In  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan,  or 

"(11)  with  respect  to  any  year  in  which  the 
alternative  utility  plan  Is  to  be  in  effect, 
that^ 

"(I)  the  number  of  residential  buildings 
which  have  received  benefits  described  In 
subsection  (d)(2)  (regardless  of  whether  in- 
cluded In  a  plan)  prior  to  such  year  is  so 
large  that  the  requirements  of  subsection 
(dK3)  are  unlikely  to  be  met  in  the  absence 
of  a  finding  under  this  subsection,  or 

"(II)  such  alternative  utility  plan  (or  sub- 
stantial portions  thereof)  will  primarily  ben- 
efit individuals  with  low  or  moderate  in- 
comes, and 

"(B)  such  finding  is  made  after  Interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(which,  with  respect  to  the  first  year  in 
which  an  alternative  utility  plan  Is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  subsection  (c)(3)). 
the  requirements  of  subsection  (d)(3)(A) 
shall  be  applied  to  such  retail  service  terri- 
tory for  such  year  by  substituting  for  '5  per- 
cent' a  percentage  (determined  by  such  Gov- 
ernor) which  is  less  than  5  percent  and 
greater  than  or  equal  to  3  percent. 

"'(2)  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  Implementation  of  an  alternative 
utility  plan  for  a  period,  beginning  on  the 
date  specified  In  such  finding,  not  to  exceed 
12  months.  Such  period  shall  not  begin 
before  the  date  of  such  finding. 

""(k)  c^lassification  as  load  management 
Improvement  or  Energy  Conservation  Im- 
provement.—For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 
may  be  classified  as  either  a  load  manage- 
ment improvement  or  an  energy  conserva- 
tion Improvement,  the  Governor,  by  nile. 
shall  determine  whether  to  treat  such  tech- 
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nique  or  installation  as  a  load  management 
Improvement,  an  energy  conservation  im- 
provement, or  both.". 

(b)  TVA  Authority.— Paragraph  (4)  oi 
section  212(c)  is  amended  by  Inserting  ",  sec- 
tion 210(21),  section  226A,  section  226B,  sec- 
tion 227A,  or  section  227B"  after  "this  sec- 
tion,".   

(c)  Conporming  Amendments.— 

(1)  Subsection  (e)  of  section  218  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  of  the  second  sentence  and  insert- 
ing in  lieu  thereof  "or  a  plan  in  effect  under 
section  226A.  section  226B.  section  227A.  or 
section  227B  which  is  applicable  to  such 

(2)  Subsection  (a)  of  section  219  of  such 
Act  is  amended  by  striking  out  "If"  and  in- 
serting in  lieu  thereof  "Except  m  Provided 
in  section  226A,  section  226B.  section  227A. 
or  section  227B.  if".  ^^„     , 

(3)  Subsection  (b)  of  section  219  of  such 
Act  U  amended  by  striking  out  "If  and  in- 
serting In  lieu  thereof  "Except  as  ProvW™ 
in  section  226A.  section  226B.  section  227A, 
or  section  227B.  if". 

(d)  Clerical  Amendment.— The  Uble  of 
contents  for  such  Act  is  amended  by  iMert- 
ing  after  the  item  relating  to  section  225  the 
following  new  items: 

"'Sec.  225A.  Temporary  relief  from  RCS  re- 
quirements. 
"'Sec  226A.  Pilot  alternative  SUte  plans. 
"Sec.  226B.  Pilot  alternative  utility  plans. 
'"Sec.  227 A.  Alternative  State  plans. 
'"Sec  227B.  Alternative  utility  plans.". 

SEC.  204.  REPORTS  AND  DISSiJMINATION  OK  INTOR- 
MA'nON. 

(a)  In  GENERAL.-Section  225  of  the  Na- 
tional Energy  Conservation  Policy  Act  (re- 
lating to  FTC  study  and  report  submitted 
before  January  I.  1982)  Is  amended  to  read 
as  follows: 

-SEC.  2*5.  REPORTS  AND   DISSEMINATION  OF  IN- 
FORMATION. 

"(a)  General  Report.-(1)(A)  No  later 
than  January  1.  1986.  the  Secretary  shall 
submit  a  report  to  the  chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  and  the  chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  op- 
eration of  this  part. 

"(B)  Not  later  than  January  1  of  every 
other  year  after  1986.  the  Secretary  shall 
submit  a  report  to  the  Chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  and  the  Chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  op- 
eration of  this  part  during  the  preceding  2- 
year  period. 
"(2)  Each  such  report  shall  include— 
"(A)  a  comparison  of  actual  and  predicted 
energy  savings  resulting  from  plans  under 
this  part.  „    ., 

"(B)  identification  of  the  most  effective 
plans  (or  portions  thereof), 

"(C)  an  analysis,  based  on  completed 
audits  and  other  relevant  daU.  of  the 
energy  saving  potential  of  the  Installation 
of  additional  residential  conservation  meas- 
ures, and  _  ^  .  ,__, 
"'(D)  an  analysis  of  economic,  technical, 
behavioral,  and  other  factors  considered  rel- 
evant to  energy  consumption  by  the  Secre- 
tary. 

Nothing  in  this  paragraph  shaU  require  a 
survey  of  each  residential  buUdlng  in  which 
a  residential  energy  conservation  measure 
has  been  Installed  under  this  part. 

■'(b)  Summary  op  Alternative  Plan  Re- 
ports.—No  later  than  January  1,  1988,  and 
no  later  than  January  I  of  each  year  there- 


after the  Secretary  shall  submit  a  report  to 
the  Chairman  of  the  Conunlttee  on  Energy 
and  Commerce  of  the  House  of  RepresenU- 
tives and  the  Chairman  of  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  summarizing  the  annual  reports  the 
Secretary  received  under  section  227A(i) 
and  section  227B(f)  during  the  12-month 
period  ending  on  the  preceding  September 

15. 

"(c)  Dissemination  op  iNPORitATioN.— 
(1)(A)  The  Secretary  shaU  at  least  annually, 
in  fiscal  years  beginning  after  September  30. 
1984  disseminate  to  the  SUtes  and  public 
utilities  Information  providing  technical  as- 
sistance (Including  assUtance  in  making  cal- 
culations under  sections  227A(d)(3)(B)  and 
227B(d)(3)(B))  and  relating  to  the  most 
cost-effective  energy  conservation  proce- 
dures and  devices  (Including  residential 
energy  conservation  measures)  and  the  most 
successful  plans  (or  portions  thereof)  under 
this  part.  - 

"(B)  The  Secretary  shall  make  the  inlor- 
matlon  described  In  subparagraph  (A)  avaU- 
able  to  the  Public. 

"(2)  The  Secretary  shall  conduct  semmars 
In  various  regions  of  the  Untied  SUtes  to 
disseminate  information  described  in  para- 

*Tb)  Clerical  Amendment.-The  Uble  of 
contents  of  such  Act  U  amended  by  striking 
out  the  item  relating  to  section  225  and  in- 
serting in  lieu  thereof  the  folowlng: 
"Sec.  225.  Reports  and  dissemination  of  in- 
formation.". 

SEC   20S.  LOAD  MANAGEMENT  IMPROVEMENT  DE- 
FINED. 

Section  210  of  the  National  Energy  Con- 
servation Policy  Act  (relating  to  definitions) 
Is  amended  by  inserting  after  paragraph 
(20)  the  following  new  paragraph: 

"(21)  The  term  load  management  Im- 
provemente'  means— 

"(A)  as  determined  by  the  Secretary— 

"(1)  load  management  techniques  (other 
than  tlme-of-day  or  seasonal  rates),  and 

"(11)  the  installation  of  energy-efficient 
electric  appliances  or  any  other  devices 
which  reduce  kilowatt  demand,  and 

"(B)  as  determined  by  the  Governor  of  a 
SUte  any  other  imporvements  in  such 
SUte'  which  are  described  in  Clause  (I)  or 
(II)  of  subparagraph  (A).". 

SEC    2»«.  UMITATION  ON  SUPPLY  AND  INSTALLA- 
TION BY  PUBLIC  UTILITIES. 

(a)  ADornoNAL  Requirements  por 
WAivER.-Sectlon  216(e)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
waiver  of  prohibition  against  supply  and  in- 
stallation of  residential  energy  conservation 
measures  by  public  utiUtles)  is  amended- 

(1)  by  striking  out  'The"  and  Inserting  In 
lieu  thereof  "(1)  The". 

(2)  by  striking  out  "charged  and  and  in- 
serting in  lieu  thereof  "charged,  there  will 
be  no  unfair  competitive  advantages  to  the 
utUlty  (with  respect  to  competitors  such  as 
small  business)  in  carrying  out  such  activi- 
ties, and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragaph: 

■•(2)  The  Governor  may  not  support  tne 
petition  of  a  regulated  utility  under  para- 
graph (2)  before— 

"(A)  the  Governor- 

"(I)  provides  advance  notice  to  the  public 
of  such  waiver  petition, 

"(U)  affords  interested  persons  an  oppor- 
tunity to  present  oral  and  written  comments 
on  the  waiver  petitions,  and  ^  .,  ^ 

"(lU)  makes  the  determinations  and  find- 
ings which  the  Secretary  is  required  to 
make  in  order  to  grant  a  waiver  under  para- 


graph (1).  and  sets  forth.  In  writing,  such 
findings  and  the  reasons  for  such  determi- 
nations and  findings;  and 

"(B)  the  UtUlty  makes  all  relevant  docu- 
ments and  records  requested  by  the  Gover- 
nor available  to  the  Governor.". 

(b)  Contracting  Exemption. -Subsection 
(c)  of  such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 

"(3)  This  subsection  shall  not  apply  to  the 
supply  or  Installation  of  residential  energy 
conservation  measures  other  than  specific 
measures  which  the  Secretary  determlnes- 

"(A)  were  being  Installed  or  supplied  by  a 
public  utility  on  the  date  of  the  enactment 
of  the  Conservation  Service  Reform  Act  of 
1984,  or 

"(B)  were  broadly  advertised  on  or  before 
such  date  of  enactment.". 

(c)  General  Exemption.— Subsection  (d) 
of  such  section  is  amended— 

(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof:  "(1)  Except  as  provided  In 
paragraph  (2),  the", 

(2)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C),  respectively,  and  .    ^    ,  , 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Effective  July  1,  1986,  subparagraphs 

(A)  and  (B)  of  paragraph  (1)  shall  not  apply 
to  the  supply  or  Installation  of  residential 
energy  conservation  measures  other  than 
measures  which  the  Secretary  determines 
were  being  installed  or  supplied  by  a  public 
utility  during  the  12-month  period  ending 
June  1,  1984. 

"(3)(A)  If  any  person  requests  review  oi 
an  exemption  under  paragraph  (1)  <A)  or 

(B)  by  the  Governor  of  the  SUte  in  which 
the  exemption  applies,  and  such  request  in- 
cludes adequate  documenutlon,  the  Gover- 
nor shall  review  such  exemption  under  sub- 
paragraph (B). 

"(B)  If.  after  notice  and  opporturUty  for  a 
public  hearing,  the  Governor  determines 
that  with  respect  to  an  activity  which  Is  the 
subject  of  a  request  under  subparagraph 

"(I)  the  utility  Is  not  charging  fair  and 
reasonable  prices  and  rates  of  interest. 

"(11)  there  are  unfair  competitive  advan- 
tages to  the  UtUlty  (with  respect  to  competi- 
tors such  as  small  businesses).  _,..». 

"(Ul)  such  activity  is  inconsistent  with  the 
prevention  of  unfair  methods  of  competi- 
tion or  the  prevention  of  unfair  or  deceptive 
acU  or  practices,  or  ^    /i 

"(Iv)  the  UtUlty  has  not  provided  the  Gov- 
ernor with  all  documents  and  records  he  de- 
termines necessary  to  make  the  determina- 
tion under  clauses  (i)  through  (Ul), 
and  seU  forth.  In  writing,  such  determina- 
tion and  the  reasons  for  such  determina- 
tion such  exemption  shall  not  apply  to  the 
activity  which  is  the  subject  of  such  request. 

"(C)  Notwithstanding  any  findings  of  the 
Governor  under  subparagraph  (B).  the  Gov- 
ernor may  allow  an  exemption  under  para- 
graph (1)  (A)  or  (B)  If  the  utUlty  establishes 
to  the  satisfaction  of  the  Governor  that  it 
wiU  provide  appropriate  competitive  sale- 
guards.".  .  . 
(d)  Eppective  Date. -The  amendments 
made  by  this  section  shall  take  effect- 

(1)  on  the  date  of  the  enactment  of  this 
Act  with  respect  to  pilot  alternative  plans 
under  section  226A  and  226B  of  the  Nation- 
al Energy  Conservation  Policy  Act.  and 

(2)  on  July  1.  1986.  with  respect  U)  aU 
public  utUlties  within  the  meaning  of  sec- 
tion 216  of  such  Act. 
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Mr  RALPH  M.  HALL  (during  the 
reading).  Mr.  Speaker,  I  ask  unam- 
mous  consent  that  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  lequest  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object 

Mr.  DINGELL.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  is  protected. 

The  gentleman  from  California  [Mr. 
Moorhkad]  is  recognized. 

Mr.  MOORHEAD.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas  to  explain 
what  the  bill  does. 

Mr.  RALPH  M.  HALL.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  this  bUl  actuaUy  re- 
peals a  regulatory  program  that  had 
not  worked.  It  is  an  $8  bilUon  program 
that  garnered  about  1.7-percent  par- 
ticipation per  year. 

This  body  passed  H.R.  5946  by  voice 
vote  under  suspension  on  July  30  of 
this  year. 

The  Senate,  we  are  told,  because  of  a 
lack  of  time  sent  it  back  with  a  simple 
1-year  extension  of  RCS  and  a  1-year 
delay  of  CACS.  We  accept  this. 

Our  amendment  simply  gives  the 
Senate  a  year  to  act  on  H.R.  5946  and 
if  they  do  not  act,  the  House  bill  we 
passed  on  July  30  becomes  law. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  explain  what  the  posi- 
tion of  the  administration  is  on  this 

bill? 

Mr.  RALPH  M.  HALL.  If  the  gentle- 
man will  yield,  yes.  The  administra- 
tion has  not  opposed  this.  As  a  matter 
of  fact  the  Task  Force  on  Regulatory 
Reform  put  this  in  their  top  20  on 
their  target  list. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
support  the  compromise  amendment 
to  H.R.  5946  offered  by  the  gentleman 
from  Texas  [Mr.  Ralph  M.  Hall].  The 
chairman  of  our  subcommittee  and  I 
strongly  disagree  over  the  proper  role 
of  the  Federal  Government  in  the  reg- 
ulation of  energy  conservation.  I  com- 
mend him,  however,  as  well  as  the  gen- 
tleman from  Texas  [Mr.  Ralph  M. 
Hall]  for  their  effort  to  work  out  a 
meaningful  compromise  with  which 
we  all  can  live.  From  my  perspective, 
Mr.  Chairman,  this  bill  and  the 
amendment  thereto  are  an  important 
step  toward  recognizing  that  the  best 
way  to  achieve  energy  conservation  is 
through  the  operation  of  the  market- 
place. Decontrol  efforts  during  Presi- 


dent Reagan's  tenure  have  shown  that 
the  most  rational  energy  choices  are 
made  when  government  interference  is 
minimized. 

In  the  97th  Congress.  Mr.  Chairman, 
I  first  introduced  the  "Energy  Con- 
sumers Regulatory  Reform  Act"  to 
promote  the  operation  of  the  energy 
marketplace  by  repealing  six  regula- 
tory programs  which  have  burdened 
small  businesses,  cost  energy  consum- 
ers millions  of  dollars,  and  distorted 
the  marketplace  for  energy  conserva- 
tion products  and  services  over  the 
last  7  years.  I  reintroduced  this  bill  in 
the  98th  Congress  as  H.R.  2283,  and 
many  members  of  this  committee 
again  cosponsored  this  bill. 

Two  of  the  programs  singled  out  for 
repeal  by  my  reform  legislation  are 
the  Residential  and  Commerical  and 
Apartment  Conservation  Service  Pro- 
grams. 

The  RCS  and  CACS  Programs  were 
enacted  to  enable  households  and 
businesses  to  undertake  a  full  audit  of 
their  energy  use  and  to  help  low-  and 
moderate-income  families  identify 
cost-effective  conservation  measures 
which  would  lower  their  energy  bUls. 
These  programs  have  fsdled  dismally. 
They  have  not  resulted  in  significant 
energy  savings.  They  have  not  benefit- 
ted low-  and  moderate-income  fami- 
lies. They  have  needlessly  added  to 
the  burden  of  our  Nation's  ratepayers, 
small  businesses,  and  utilities. 

I  applaud  both  this  and  the  other 
body's  recognition  of  the  problems 
with  these  programs.  I  support  this 
legislation  with  an  amendment  be- 
cause it  would  repeal  the  Commercial 
and  Apartment  Conservation  Service 
Program  after  a  1-year  moratorium  in 
the  implementation  of  this  program.  I 
believe  that  the  mistakes  made  with 
RCS  should  not  be  repeated. 

Once  operational,  the  Commercial 
and  Apartment  Conservation  Service 
Program  would  have  suffered  from 
the  same  problems  that  have  flawed 
the  RCS  Program  and  may  result  in 
even  greater  inequities.  Like  RCS. 
CACS  audits  would  subsidize  the  afflu- 
ent at  the  expense  of  the  poor,  elderly, 
and  minorities.  The  subsidy,  however, 
would  be  even  larger  thaui  that  provid- 
ed under  RCS.  Comprehensive  energy 
audits  of  large  or  multitenant  build- 
ings are  far  more  complicated  and 
costly  than  audits  provided  for  single 
family  dweUings  under  RCS.  Also, 
CACS  is  fundamentally  unfair  since  it 
forces  residential  ratepayers  to  subsi- 
dize commercial  establishments. 

It  is  also  likely  that  CACS  would  be 
even  less  effective  than  RCS.  A  land- 
lord has  little  incentive  to  install  con- 
servation measures  when  the  cost  of 
utilities  are  passed  on  to  renters.  On 
the  other  hand,  renters  are  imlikely  to 
Invest  in  modifications  which  will  im- 
prove the  value  of  their  landlords' 
property  and  which  would  only  pay 
off  over  a  period  of  time  which  is 


longer  than  the  renters'  tenancy.  Also, 
renters  are  unlikely  to  invest  in  meas- 
ures whose  effectiveness  is  contingent 
upon  other  renters  adopting  similar 
conservation  measures.  This  is  particu- 
larly true  in  Ught  of  the  dismaUy  low 
rates  of  participation  likely  to  be  en- 
countered. 

Further,  as  with  RCS,  the  likelihood 
that  those  few  who  do  participate  will 
install  conservation  measures  is  quite 
small.  This  should  not  be  surprising. 
Many  cost-effective  conservation 
measures  are  obvious,  and  the  market- 
place has  already  insured  their  imple- 
mentation. To  the  extent  lower  utiUty 
bills  enhance  the  value  of  commercial 
property  and  improve  the  bottom  line 
for  businesses,  owners,  «uid  entrepre- 
neurs have  a  financial  incentive  to  in- 
stall cost-effective  energy  conservation 


measures. 

Also,  the  CACS  Program  is  anticom- 
petitive. Small  business,  ready  and 
willing  to  provide  energy  audits,  would 
be  unable  to  compete  with  the  subsi- 
dized audits  utilities  are  to  provide 
commercial  establishments  under 
CACS.  ^    ^^ 

Mr.  Chairman,  this  bill  and  the 
amendment  thereto  would  also  extend 
the  RCS  Program  for  an  additional  5 
years.  My  preference,  of  course,  would 
be  to  repeal  this  program  as  well.  But 
I  will  support  this  legislation  with  the 
gentleman's  amendment  as  the  best 
possible  compromise  under  the  circum- 
stances, and  as  a  necessary  first  step  in 
enacting  all  of  the  provisions  of  the 
"Energy  Consumers'  Regulatory 
Reform  Act." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  OTTINGER.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do  so 
for  the  purpose  of  supporting  the 
unanimous-consent  request.  The  pro- 
posed amendment  by  Mr.  Hall  to  the 
Senate  amendment  to  H.R.  5948  is  a 
reasonable  compromise  that  combines 
both  the  Senate  version  and  the 
House  version  of  H.R.  5946  and  leaves 
the  principal  elements  of  the  House 
bill  intact. 

H.R.  5946.  the  Conservation  Service 
Reform  Act  of  1984.  passed  the  House 
on  July  30,  1984,  and  was  cosponsored 
by  Congressman  Ralph  M.  Hall  of 
Texas,  Congressman  Dingell.  and 
myself.  The  House  passed  the  bill  by 
voice  vote  with  the  unanimous  support 
of  the  House  Energy  and  Commerce 
Committee.  The  House  measure  is  the 
product  of  extensive  negotiations 
among  Members  of  both  parties  and 
all  points  of  view. 

The  House  bill  makes  several  major 
reforms  to  the  Residential  Conserva- 
tion Service  [RCS]  aimed  at  helping 
more  residents  to  save  more  energy  in 
their  homes.  The  RCS  Program  cur- 
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renUy  requires  large  electric  and  gas 
utilities  to  offer  on-site  energy  audits 
to  their  residential  customers  in  order 
to  provide  expert  recommendations  on 
energy     conservation     Improvements 
that  are  needed  in  the  home.  The 
House  bill  extends  by  5  years,  to  Janu- 
ary 1   1990,  the  requirement  that  uim- 
ties  notify  their  customers  of  this  serv- 
ice.  The   House   measure    also    glv^ 
States  and  utilities  the  option  of  devel- 
oping an  alternative  energy  cor^erya- 
tion  plan  in  place  of  the  current  RCS 
requirements.  The  plan  must  be  de- 
signed  to   meet   statutory   goals   for 
energy  savings  and  the  number  of  cus- 
tomers reached. 

The  House  bill  would  also  repeal,  ef- 
fective immediately  upon  enactment, 
the  Commercial  and  Apartment  Con- 
servation Service  [CACS]  which  has 
not  yet  gone  into  effect.  The  CACS 
program  requires  gas  and  electric  utili- 
ties to  offer  energy  audits  to  small 
commercial  energy  users  and  to  cen- 
traUy    heated    or    cooled    apartment 

houses.  ._,,, 

I  would  note  that  the  House  bUl  was 
crafted  after  comprehensive  hearings 
in  the  Subcommittee  on  Energy  Con- 
servation and  Power,  which  I  chair, 
and  after  extensive  consultations  with 
utflities.  States,  small  businesses,  con- 
siuner  and  environmental  groups. 

The   intent  of  the  Senate   amend- 
ment on  the  other  hand,  is  to  p<»t- 
pone  any  change  in  the  status  quo  for 
1  year  so  that  the  Senate  may  consider 
what  to  do  about  the  two  programs. 
Under   the   Senate   amendment,   the 
customer  notification  requirement  for 
RCS  would  be  extended  1  year  to  Jan- 
uary   1.    1986.   The   Senate   proposal 
would  postpone  implementation  of  the 
CACS  Program  until  January  1,  1986, 
by  forbidding  the  Secretary  of  Energy 
from  approving  any  State  plans  before 
that  date  and  by  providing  that  CACS 
audits  may  not  be  required  before  Jan- 
uary 1,  1986,  unless  they  are  part  of  a 
plan  approved  by  the  Secretary  before 
the  date  of  enactment.  The  only  CACS 
plan  that  has  been  approved  to  date  is 
the  State  of  Michigan's  plan. 

The  Senate  committee  has  held  no 
hearings  on  these  programs.  However 
the  committee  recognizes  in  its  report 
that,   without  legislative   action   this 
year,  the  notification  requirements  of 
the  RCS  Program  will  terminate  on 
January  1.   1985.  The  Senate  report 
notes,  as  does  the  House  report,  that 
there  is  no  termination  date  on  the  ob- 
ligation of  the  utilities  to  provide  the 
services  under  the  RCS  Program.  The 
Senate  implicitly  recognizes  the  need 
for  reform  of  the  RCS  Program  by 
citing  in  the  committee  report  several 
studies  indicating  that  on  average,  the 
RCS  Program  has  not  achieved  the 
degree  of  energy  savings  considered 
cost  effective  in  the  residential  sector. 
The  Senate  has  not  raised  any  objec- 
tions   to    the    House    measure.    The 
Senate  Energy  Committee  report  (S. 
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Rept.  98-265)  states.  "The  committee 
reported  the  amendment  discussed  in 
this  report  in  order  to  provide  suffi- 
cient time  to  conduct  oversight  of 
these  programs,  so  as  to  render  an  in- 
formed judgment  on  the  issues  raised 
by  the  House-passed  bill." 

The  amendment  before  the  House  is 
a  compromise  proposal  that  recognizes 
the  Senate's  desire  for  a  1-year  delay 
by  postponing  any  major  permanent 
changes  in  the  status  of  the  CACS  and 
RCS  Programs  until  January  1.  1988, 
and  July  1, 1986,  respectively. 

The  House  compromise  would  accept 
the  Senate  proposals  that  the  Secre- 
tary of  Energy  may  not  aPPro^e  any 
State  plans  before  January  1.  1986, 
and  that  CACS  audits  may  not  be  re- 
quired, except  where  a  State  plan  was 
already  approved  before  the  date  oi 

enactment.  , .  j  ,       »„f„i 

The  compromise  would  delay  total 
repeal  of  the  CACS  Program  until 
Jjmuary  1.  1986.  This  will  give  the 
Senate  the  time  it  was  counting  on  to 
take  legislative  action  to  reverse  the 
repeal,  or  make  other  amendments 
before  the  repeal  takes  effect  Under 
the  compromise,  CACS  would  retain 
the  same  postponement  status  pro- 
posed by  the  Senate  in  the  period  pro- 
ceeding January  1,  1986. 

Under  the  compromise,  the  alterna- 
tive plan  in  the  House  bill  would  not 
take  effect  untU  July  1.  1986.  Between 
January   1.    1985   and   I>ecember   31. 
1985  States  would  be  required  to  carry 
out    the    RCS    Program.     However. 
States  and  utilities  would  be  given  the 
option  of  experimenting  with  a  pilot 
alternative  plan  during  calendar  year 
1985  The  pilot  plan  would  be  substan- 
tially the  same  as  the  alternative  plan 
in  content  but  would  not  require  the 
State  hearing  procedures  or  the  judi- 
cial enforcement  procedures  proposed 
in  the  House  bill  for  alternative  plans. 
Instead,  the  pUot  plan  would  have  to 
be  approved  by  DOE  within  30  days  of 
enactment.  The  plan  would  be  free  of 
DOE'S  standby  enforcement  authority 
once  approved.  In  the  6-month  Period 
between  the  end  of  calendar  year  1985 
and  July  1.  1986,  States  would  be  given 
a  chance   to   assess   their   pUot   pro- 
grams, if  they  had  chosen  that  option, 
and  to  decide  whether  to  certify  a  per- 
manent alternative  plan  or  to  imple- 
ment the  regular  RCS  plan.  During 
this  6-month  evaluation  period,  stand- 
by authority  would  not  be  in  effect  for 
any  State.  .       .. 

TWs  approach  would  also  give  tne 
Senate  the  time  it  originally  contem- 
plated to  review  the  regular  RCS  Pro- 
grams, as  weU  as  pUot  alternative  pro- 
grams, to  decide  If  the  alternative  pro- 
grams embody  appropriate  reforms  to 
the  RCS  Program. 

Several  reforms  to  the  existing  RCS 
Program:  namely;  the  elimination  of 
the  requirements  that  utilities  list  con- 
tractors and  lenders  and  arrange  for 
installation  and  financing  of  conserva- 
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tlon  measures,  would  go  Into  effect  90 
days  after  enactment,  as  provided 
under  the  House  bill. 

I  would  like  to  note  one  clarification 
of  this  measure's  legislative  intent  for 
the  record  concerning  the  Tennessee 
Valley  Authority  [TVAl,  which  te 
treated  in  most  provisions  of  the  bUl 
as  a  State.  In  the  case  of  TV  A,  the 
public  notice  and  comment  provisions 
of  this  bill  may  be  satisfied  without 
rulemaking,  in  the  same  manner  as 
carried  out  by  TVA  under  section  213 
of  the  National  Energy  Conservation 
PoUcyAct. 

I  am  attaching  a  summary  of  the 
provisions  of  the  proposed  House 
amendment. 


Summary  of  the  Housi  AMnroMnrr 

I.  CACS 

A.  After  the  date  of  enactment,  the  Sew^ 
tary  of  Energy  could  not  approve  any  CACS 

''b  After  the  date  of  enactment,  CACS 
would  not  apply  to  any  utlllttes  except  those 
subject  to  CACS  plans  approved  before  the 
date  or  enactment.  <The  only  sUte  with  an 
approved  plan  is  Michigan).         „.,^  ,    _^ 

C.  Effective  January  1.  IM6.  CACS  is  re- 
pealed. 

n.  RCS 

A.  PUot  Alternative  Plans: 

One.  within  W  days  after  enactment,  a 
sUte  may  submit  a  pUot  alternative  plan  to 

OOE 

Two  a  uUUty  with  the  support  of  the 
Governor  may  submit  a  pilot  alternative 
plan  to  DOE.  ,  __    ^. 

Three  pilot  alternative  plans  are  tne 
same  In  content  as  alternative  plans  pro- 
nosed  under  the  House  bill.  However,  they 
do  not  require  sUte  hearings  and  the  new 
House-proposed  enforcement  procedures  do 
not  apply  to  them.  Customer  participation 
goals  for  the  plan  shaU  be  based  on  the 
number  of  eligible  customers  that  have  not 
already  participated  In  similar  feder^  or 
state  conservation  programs.  Including 
those  sUte  programs  mandated  or  approvea 
by  the  relevant  sUte  agency. 

Pour,  plans  shaU  stay  In  effect  untU  De- 
cember 31, 1985. 

Five.  DOE  has  30  days  to  approve  or  dls- 
apprve  a  pUot  plan.  If  DOE  has  not  acted 
within   30   days,   the   plan   Is   deemed   ap- 

^  Six  during  the  90-day  period  after  enact- 
ment, DOES  standby  authority  U  t«mporar- 
Uy  suspended.  During  the  one  year  pilot 
period  (January  1.  1985-December  31  1985^ 
DOE  may  not  impose  standby  authority  on 
an  approved  pilot  plan. 

Seven  during  the  one-year  test  period. 
sUtes  must  have  In  effect  ejther  an  ap- 
proved RCS  plan  or  a  pUot  plan.  DOE  re- 
nins standby  authority  during  the  year  for 
any  sUtes  without  an  approved  pilot  plan. 

Eight,  between  the  end  of  the  PUo^  Pf^od 
(December  31.  1985)  and  July  1.  1986.  aU 
states  are  given  a  six-month  period  free  oi 
standby  authority  to  evaluate  their  pn^ 
grams  and  decide  whether  to  Implement 
regular  RCS  programs  or  alternative  pro- 

^^V^e.  within  60  days  after  December  31, 
1985,  each  sUte  must  submit  an  annual 
report  on  its  pUot  plan  to  DOE. 

T^n.  starting  July  1.  1986,  aU  states  must 
have  approved  RCS  plans,  or  alternative 
plans  in  effect. 
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Eleven,  section  106  of  the  House  biU  gov- 
erning limlUtlon  on  supply  and  installation 
by  public  utUities  (small  business  provi- 
sions) shall  apply  only  to  pUot  alternative 
plans  during  the  one-year  test  period  (Janu- 
ary 1  1985-December  31,  1985).  Starting 
July  1.  198«.  Section  106  applies  to  all  RCS 
plans. 
B.  House  RCS  Bill: 

One.  all  principal  elements  of  the  House 
biU  remain  the  same  except  for  conforming 
changes  to  the  above  amendment. 

Two.  the  reforms  to  the  regular  RCS  pro- 
grams-eliminating requirements  that  utili- 
ties provide  lists  of  lenders  and  contractors 
and  arrange  for  installation  and  financing 
of  conservation  measures— would  take  effect 
90  days  after  enactment,  as  specified  in  the 
House  bill.  ,      „^_ 

Three,  the  notification  date  for  RCS  cus- 
tomers is  extended  to  January  1.  1990.  as 
proposed  in  the  House  bill. 

Mr.  Speaker,  I  congratulate,  the  gen- 
tleman from  Texas  [Mr.  Ralph  M. 
Hall]  on  a  superb  job  of  putting  to- 
gether a  compromise  that  both  satis- 
fies the  problems  of  the  Senate  and  all 
the  disparate  views  on  our  own  com- 
mittee. 

I  think  he  has  done  a  superb  crafts- 
manlike job  and  the  compromise 
reached  will  give  the  Senate  an  oppor- 
tunity to  act.  if  it  wishes,  and  does 
assure  that  the  best  elements  of  this 
program  will  go  forward. 

I  would  also  like  to  express  my  ap- 
preciation. Mr.  Speaker,  to  the  gentle- 
man from  California  [Mr.  Moorhzad] 
and  the  gentleman  from  North  Caroli- 
na [Mr.  Broyhill]  for  their  coopera- 
tion in  reaching  this  compromise. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  DINGELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  served 
now  for  2  years  on  the  Committee  on 
Energy  and  Commerce  with  the  distin- 
guished gentleman  from  Texas  [Mr. 
Ralph  M.  Hall].  He  is  one  of  our  most 
able  members  and  he  has  provided  ex- 
traordinary leadership  in  resolving  a 
very  difficult  question  here  for  the 
benefit  of  the  House,  and  he  deserves 
the  thanks  of  all  of  us  for  his  skill  and 
his  leadership  and  the  adroit  fashion 
in  which  this  matter  has  been  han- 
dled. 

Our  thanks  also  go  to  our  dear 
friend  from  California  [Mr.  Moor- 
HKAO]  who  of  course  has  provided  the 
usual  high  level  of  effort  and  work 
that  he  always  displays  in  situations  of 
this  type. 
I  thank  the  gentlemen. 
Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  request  of  the  gentleman 
from  Texas. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  DINGELL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  RALPH  M.  HALL.  I  thank  the 
gentleman  for  yielding. 


Mr  Speaker,  let  me  thank  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DINGELL]  and  certainly  thank 
the  gentleman  from  California  [Mr. 
Moorhead].  ^    ^. 

Let  me  say  that  it  is  an  honor,  in  the 
sunset  of  his  service,  for  me  to  cooper- 
ate with  Richard  Ottinger,  the  gen- 
tleman from  New  York,  in  passmg 
this,  probably  the  last  bill  in  his  long 
tenure  of  service  to  this  great  body,  to 
his  State,  and  to  this  country. 

I  thank  all  of  the  gentlemen  for  the 
great  support  that  they  have  given. 
•  Mr.  LUKEN  .  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5946,  the  Conserva- 
tion Service  Reform  Act  of  1984.  In 
doing  so,  I  want  to  highlight  addition- 
al competitive  protections  that  are 
provided  in  the  legislation  in  addition 
to  those  existing  currently  under  the 
Residential  Conservation  Service. 

In  addition  to  my  service  on  the 
Energy  and  Commerce  Committee,  I 
chair  the  Subcommittee  on  Antitrust 
and  Restraint  of  Trade  Activities  Af- 
fecting Small  Business.  In  that  capac- 
ity I  held  a  hearing  regarding  utility 
competition  with  small  business. 
During  that  hearing  small  business 
representatives  testified  about  unfair 
competitive  advantages  held  by  regu- 
lated monopolies.  Some  of  these 
unfair  competitive  advantages  were: 

First,  cross  subsidization  of  unregu- 
lated activities  from  revenues  generat- 
ed by  the  regulated  activity. 

Second,  the  provision  of  administra- 
tive and  overhead  to  other  lines  of 
business.  This  may  include  the  use  of 
management,  planning,  accoimting, 
legal  assistance,  research,  and  develop- 
ment resources  to  assist  the  unregulat- 
ed business.  In  addition,  the  utUity 
may  make  available  office  space, 
equipment,  or  personnel  to  the  other 
businesses. 

Third,  loans,  loan  guarantees,  or 
other  financial  subsidies. 

Fourth,  the  use  of  the  name,  which 
has  been  developed  as  an  asset  due  to 
the  regulated  line  of  business. 

Fifth,  credit  information  from  bill 
payment  records  by  customers. 

Sixth,  including  billing  the  cost  of 
unregulated  services  with  the  monthly 
utility  bill. 

Seventh,  advertising  unregulated  ac- 
tivities in  connection  with  utility  ad- 
vertising. 

Eighth,  consolidated  tax  retvims 
which  lower  the  overhead  cost  for  the 
unregulated  business. 

I  am  pleased  that  this  legislation  ad- 
dressed some  of  the  concerns  raised  in 
the  hearing  by  providing  for  a  compe- 
tition review  at  the  State  level  to 
enable  small  business  to  raise  concerns 
about  the  impact  of  utilities  entering 
these  businesses.  This  review  would 
cover  utilities  applying  for  a  waiver 
from  the  general  prohibition  on 
supply  and  Installation  of  RCS  conser- 
vation materials  as  well  as  those  utlli- 
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ties  which  were  grandfathered  in  at 
the  time  of  the  adoption  of  the  1978 
legislation  creating  the  Residential 
Conservation  Service. 

I  am  hopeful  that  Congress  will  con- 
tinue to  review  this  program  in  order 
to  assure  that  fair  competition  is 
maintained  in  the  marketplace.  That 
is  essential  for  the  success  of  the  Resi- 
dential Conservation  Service,  and  its 
acceptance  in  the  community.* 

Mr.  DINGELL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentlemah  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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VIETNAM  VETERANS  AGENT 

ORANGE  RELIEF  ACT 
Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  1961) 
to  amend  title  38.  United  States  Code, 
to  provide  disability  and  death  allow- 
ances to  veterans  and  the  survivors  of 
veterans  who  served  in  Southeast  Asia 
during  the  Vietnam  era  and  suffer 
from  diseases  that  may  be  attributable 
to  exposure  to  the  herbicide  known  as 
"Agent  Orange"  and  to  veterans  and 
the  survivors  of  veterans  who  partici- 
pated in  atomic  tests  or  the  occupation 
of  Hiroshima  and  Nagasaki  and  suffer 
from  diseases  that  may  be  attributable 
to    ionizing    radiation,    with    Senate 
amendments  thereto,  and  concur  In 
the  Senate  amendments  with  amend- 
ments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  Insert:  That  this 
Act  may  be  cited  as  the  "Veterans'  Dtoxin 
and  Radiation  Exposure  Compensation 
Standards  Act".  ,  „     . 

Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  Veterans  who  served  In  Southeast  Asu 
during  the  Vietnam  conflict  and  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  the  American  occupation  of  Hiroshi- 
ma or  Nagasaki  are  deeply  concerned  about 
possible  long-term  health  effects  of  expo- 
sure to  herbicides  containing  dloxln  or  to 
ionizing  radiation. 

(2)  There  is  scientific  and  medical  uncer- 
tainty regarding  such  long-term  adverse 
health  effects. 

(3)  In  section  102  of  Public  Law  97-22,  the 
Congress  responded  to  such  uncertainty  by 
authorizing  priority  medical  care  at  Veter- 
ans' Administration  facilities  for  any  disabil- 
ity of  a  veteran  who  may  have  been  so  ex- 
posed (even  though  there  is  Insufficient 
medical  evidence  linking  such  disability 
with  such  exposure)  unless  the  disability  is 
found  to  have  resulted  from  a  cause  other 
than  the  exposure. 

(4)  The  Congress  has  further  responded  to 
such  medical  and  scientific  uncertainty  by 
mandating,  in  section  307  of  Public  Law  96- 
151  and  section  601  of  Public  Law  98-160, 


the  conduct  of  thorough  epidemiological 
atudles  of  the  health  effects  experienced  by 
veterans  In  connection  with  exposure  both 
to  herbicides  containing  dloxln  and  (if  not 
determined  to  be  scientifically  Infeaslbly)  to 
radiation,  and  by  mandating,  in  Public  Law 
97-414  the  development  of 

radloepidemlologlcal  tables,  currently  pro- 
jected for  completion  in  summer  1984,  set- 
ting forth  the  probabUities  of  causation  be- 
tween various  cancers  and  exposure  to  radi- 

(6)  There  are  a  total  of  sixty-six  federally 
sponsored  research  projects  currenUy  being 
conducted  relating  to  herbicides  containing 
dloxln,  at  a  cost  to  the  Federal  Government 
in  excess  of  $130,000,000,  and,  as  of  1981. 
federally-sponsored  research  projects  relat- 
ing to  ionizing  radiation  were  costing  the 
Federal  Government  In  excess  of 
$116,000,000.  ,    ^ 

(6)  The  initial  results  of  one  project— an 
epidemiological  study,  conducted  by  the 
United  SUtes  Air  Force  School  of  Aerospace 
Medicine,  of  the  health  sUtus  of  the 
"Ranch  Hand"  veterans  who  carried  out  the 
loading  and  aerial  spraying  of  herbicides 
containing  dloxln  in  Vietnam  and  in  the 
process  came  into  direct  skin  contact  with 
such  herbicides  in  their  most  concentrated 
liquid  form— were  released  on  February  24. 
1984,  and  contained  the  conclusion  "that 
there  is  Insufficient  evidence  to  support  a 
cause  and  effect  relationship  between  herbi- 
cide exposure  and  adverse  health  In  the 
Ranch  Hand  group  at  this  time". 

(7)  The  "film  badges"  which  were  original- 
ly Issued  to  members  of  the  Armed  Forces 
of  the  United  States  In  connection  with  the 
nuclear  testing  program  have  previously 
constituted  a  primary  source  of  dose  Infor- 
mation for  veterans  and  survivors  filing 
claims  for  Veterans'  Administration  dlsabU- 
Ity  compensation  or  dependency  and  indem- 
nity compensation  In  connection  with  expo- 
sure to  radiation. 

(8)  Such  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  in- 
haled. Ingested,  or  neutron  doses  (although 
the  XJefense  Nuclear  Agency  currently  has 
the  capability  to  reconstruct  individual  esti- 
mates of  such  doses),  were  not  issued  to 
most  of  the  participants,  often  provided 
questionable  readings  because  they  were 
shielded  during  the  detonation,  and  were 
worn  for  only  limited  periods  during  and 
after  each  nuclear  blast. 

(9)  Standards  governing  the  reporting  of 
dose  estimates  in  connection  with  radiation- 
related  claUns  for  Veterans'  Administration 
disability  compensation  vary  among  the  sev- 
eral branches  of  the  Armed  Forces,  and  no 
uniform  minimum  standards  exist. 

(10)  The  Veterans'  Administration  has  not 
promulgated  permanent  regulations  setting 
forth  specific  guidelines,  standards,  and  cri- 
teria for  the  adjudication  of  claims  for  Vet- 
erans' Administration  dlsabUlty  compensa- 
tion based  on  exposure  to  herbicides  con- 
taining dloxln  or  to  ionizing  radiation. 

(11)  Such  claims  present  adjudicatory 
issues  which  are  signlf icanUy  different  from 
issues  generaUy  presented  In  claims  based 
upon  the  usual  types  of  Injuries  incurred  in 
mUltary  service,  particularly  with  respect  to 
the  difficulty  of  determining  a  connection 
between  exposure  during  service  and  in- 
creased risk  of  adverse  health  effects  (espe- 
claUy  those  involving  long  latency  periods 
and  ambigriities  of  causation)  arising  there- 
after. „        ,  .. 

(12)  It  has  always  been  the  policy  of  the 
Veterans'  Administration  and  Is  the  policy 


of  the  United  SUtes.  with  respect  to  Individ- 
ual claims  for  service  connection,  that  when, 
after  consideration  of  all  evidence  and  mate- 
rial of  record,  there  Is  an  appropriate  bal- 
ance of  positive  and  negative  evidence  re- 
garding the  merits  of  an  Issue  material  to 
the  determination  of  a  claim,  the  benefit  of 
the  doubt  In  resolving  each  such  issue  will 
be  given  to  the  claimant. 

Sk.  3.  The  purpose  of  this  Act  is  to 
ensure  that  Veterans'  AdmlrUstratlon  dis- 
ability compensaUon  is  provided  to  veterans 
who  were  exposed  during  service  In  the 
Armed  Forces  In  the  RepubUc  of  Vietnam  to 
a  herbicide  containing  dloxln  or  to  Ionizing 
radiation  In  connection  with  atmospheric 
nuclear  tests  or  with  the  American  occupa- 
tion of  Hiroshima  or  Nagasaki.  Japan  (and 
dependency  and  indemnity  compensation  is 
provided  to  survivors  of  such  veterans)  for 
all  dIsabUlties  arising  subsequent  to  such 
service  that  are  connected,  based  on  sound 
scientific  and  medical  evidence,  to  such  ex- 
posure (and  for  all  deaths  resulting  from 
such  dlsabUltles).  _,    „  ,^  ^ 

Sic.  4.  Section  354  of  tlUe  38.  United 
States  Code,  is  amended  in  subsection  (a>— 

(1)  by  striking  out  the  comma  after  "dls- 
ablllUes"  and  inserting  In  lieu  thereof  "(1)." 

and 

(2)  by  inserting  before  the  period  a  comma 
and  "and  (2)  the  provisions  required  by  sec- 
tion 5  of  the  Veterans'  Dloxln  and  Radi- 
ation   Exposure    Compensation    Standards 

Act". 

Sbc.  6.  (a)  In  carrying  out  the  responsibil- 
ities of  the  Administrator  of  Veterans'  Af- 
fairs under  section  354(a)(2)  of  UUe  38. 
United  States  Code,  and  in  order  to  promote 
consistency  in  claims  processing  and  deci- 
sions, the  Administrator  shall  prescribe  reg- 
ulations to— 

(1)  esUbllsh  guidelines  and  (where  appro- 
priate) standards  and  criteria  for  the  resolu- 
tion of  claims  for  benefits  under  Uws  ad- 
ministered by  the  Veterans'  Administration 
where  the  benefit  eUglblllty  criteria  Include 
a  requirement  that  a  death  or  disability  be 
service  connected  and  the  claim  of  service 
connection  Is  based  on  a  veteran's  exposure 
during  service— 

(A)  in  the  Republic  of  Vietnam  prior  to 
May  8.  1976.  to  a  herbicide  containing 
dloxln.  or 

(B)  In  connection  with  such  veterans  par- 
ticipation in  atmospheric  nuclear  tests  or 
with  the  American  occupation  of  Hiroshima 
or  Nagasaki,  Japan,  prior  to  July  1.  1»46.  to 
ionizing  radiation  from  the  detonation  of  a 
nuclear  device;  and 

(2)  ensure  that,  with  reapect  to  such 
claims,  when,  after  consideration  of  all  evi- 
dence and  material  of  record,  there  is  an  ap- 
proximate balance  of  positive  and  negative 
evidence  regarding  the  merits  of  an  Issue 
material  to  the  determination  of  the  claim, 
the  benefit  of  the  doubt  in  resolving  each 
such  issue  wlU  be  given  to  the  claimant,  but 
nothing  In  this  paragraph  shaU  be  con- 
strued as  relieving  a  claimant  of  the  burden 
of  submitting  evidence  sufficient  to  Justify  a 
belief  by  a  fair  and  impartial  Individual  that 
the  claim  is  well  grounded. 

(b)(lXA)  The  guidelines  required  to  be  es- 
tablished In  regulations  prescribed  under 
this  section  shall  Include  guidelines  govern- 
ing the  evaluation  of  the  findings  of  scien- 
tific studies  relating  to  the  possible  in- 
creased risk  of  adverse  health  effects  of  ex- 
posure to  herbicides  containing  dloxln  or  to 
ionizing  radiation.  Such  guidelines  shall  re- 
quire that.  In  the  evaluaUon  of  such  studies, 
the  Administrator  shaU  take  Into  account 
whether  the  findings  are  statlstlcaUy  slgnUI- 


cant.  are  capable  of  replication,  and  with- 
stand peer  review. 

(B)  The  evaluations  described  In  subpara- 
graph (A)  shall  be  made  by  the  Administra- 
tor of  Veteran's  Affairs  after  receiving  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific CouncU  of  the  Advisory  Committee 
on  Environment  Hazards  (established  pur- 
suant to  subsection  (d)).  Such  evaluations 
shall  be  published  in  the  notice  section  of 
the  Federal  Register.  

(C)  The  standards  and  criteria  required  to 
be  established  In  regulations  prescribed 
under  this  section  shall  Include  provisions 
governing  the  use  In  individual  claims  adju- 
dications of  the  Administrator's  evaluations 
made  under  subparagraph  (B). 

(2)(A)(t)  In  prescribing  regulations  under 
this  section,  the  Administrator,  after  receiv- 
ing the  advice  of  the  Advisory  Committee 
and  of  the  appropriate  panel  of  the  Scientif- 
ic CouncU  of  the  Advisory  Committee  on 
Environmental  Hazards  regarding  the  dis- 
eases named  or  described  In  subparagraph 
(B).  shall  make  determinations,  based  on 
sound  medical  and  scientific  evidence,  with 
respect  to  each  disease  named  or  described 
in  subparagraph  (B)  as  to  whether  service 
connection  shall,  subject  to  division  (U)  of 
this  subparagraph,  be  granted  In  the  adjudi- 
cation of  individual  cases.  In  making  deter- 
minations regarding  such  diseases,  the  Ad- 
ministrator shall  be  highly  cognizant  of  the 
need  to  maintain  the  poUcy  of  the  United 
SUtes  with  respect  to  the  resolution  of  con- 
tested issues  as  set  forth  In  section  2(12). 
The  AdmlnUtrator  shall  set  forth  In  such 
regulations  such   determinations,   together 
with  any  modifications  of  the  maximum  pe- 
riods specified  In  such  subparagraph  and 
with  any  further  specifications,  relating  to 
exposure  or  other  relevant  matter,  of  limlU- 
tlons   on   the   circumstances   under   which 
service   connection   shall   be   granted,   and 
shaU  Implement  such  determinations  In  ac- 
cordance with  such  regulations. 

(U)  In  the  event  that  the  Administrator 
makes  a  determination,  pursuant  to  this 
subparagraph,  that  service  connection  shall 
be  granted  In  the  case  of  a  disease  named  or 
described  In  subparagraph  (B).  the  Adminis- 
trator shall  specify  in  such  regulations  that, 
in  the  adjudication  of  individual  cases,  serv- 
ice connection  shall  not  be  granted  where 
there  is  sufficient  affirmative  evidence  to 
the  contrary  or  evidence  to  esUbllsh  that 
an  Intercurrent  Injury  or  disease  which  is  a 
recognized  cause  of  the  named  or  described 
disease  has  been  suffered  between  the  date 
of  separation  from  service  and  the  onset  of 
such  disease  or  that  the  disabUity  Is  due  to 
the  veteran's  own  willful  misconduct. 

(Ill)  In  the  event  that  the  Administrator 
does  not  make  a  determination,  pursuant  to 
this  subparagraph,  that  service  connection 
ShaU  be  granted  In  the  case  of  a  dlsewe 
named  or  described  in  subparagraph  (B). 
the  Administrator  shaU  Include  in  the  regu- 
lations prescribed  under  this  section  specifi- 
cation of  the  factors  to  be  considered  in  the 
adjudication  of  the  issue  of  service  connec- 
tion with  respect  to  such  disease. 

(iv)  In  the  adjudication  of  a  claim  based 
on  a  veteran's  exposure  to  ionizing  radiation 
from  the  detonation  of  nuclear  weapons  at 
Hiroshima  or  Nagasaki,  Japan,  for  a  disease 
otherwise  not  covered  under  subparagraph 
(BKUHI).  (BKUKIl).  (BKUKIIl).  or 
(B)(UxrV).  the  Administrator  shaU  ensure 
that  careful  and  deliberate  consideration  is 
given  to  the  claimant's  contention  of  a  con- 
nection between  the  veterans  dlaabUity  and 
the  exposure. 
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(B)  The  diseases  referred  to  In  subpara- 
graph (A)  as  being  named  or  described  In 
this  subparagraph  are: 

(1)  In  the  case  of  a  veteran  who  served  in 
the  Republic  of  Vietnam  prior  to  May  8, 
1975,  and  who,  during  such  service,  was  ex- 
posed to  a  herbicide  containing  dioxln— 

(I)  a  soft  tissue  sarcoma,  if  developed  to  a 
degree  of  dlsabUity  of  10  per  centum  or 
more  within  thirty  years  after  the  date  of 
last  departure  from  the  Republic  of  Viet- 
nam during  such  service, 

(II)  porphyria  cutanea  tarda,  if  so  devel- 
oped within  one  year  after  the  date  of  last 
departure  from  the  Republic  of  Veitnam 
duing  such  service, 

(III)  chlorance.  if  so  developed  within  one 
year  after  the  date  of  last  departure  from 
the  Republc  of  Vietnam  during  such  service, 
or 

(IV)  any  other  diesease  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  subsection  (d)(4)(B)(i) 
finds  that  there  is  sound  scientific  or  medi- 
cal evidence  Indicating  a  connection  to  expo- 
sure to  such  herbicide  and  which  has  so  de- 
veloped within  any  maximum  period  of  time 
after  departure  from  the  Republic  of  Viet- 
nam during  such  service. 

(11)  In  the  case  of  a  veteran  who.  In  con- 
nection with  such  veteran's  participation  In 
an  atmospheric  nuclear  test  or  with  the 
Amercan  occupation  of  Hiroshima  or  Naga- 
saki, Japan,  prior  to  July  1.  1946,  was  ex- 
po«ed,  during  such  veteran's  service,  to  ion- 
izing radiation  from  the  detonation  of  a  nu- 
clear device— 

(I)  leukemia  and  malignancies  of  the  thy- 
roid, female  breast,  lung,  bone,  liver,  and 
skin,  if  developed  to  a  degree  of  disability  of 
10  per  centum  or  more, 

(II)  polycythemia  vera  if  so  developed, 

(III)  hypothyroidism  or  a  thyroid  nodule. 
If  so  developed,  or 

(IV)  any  other  disease  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  subsection 
(dH4KBKll)  finds  that  there  is  sound  scien- 
tific or  medical  evidence  Indication  a  con- 
nection to  exposure  to  ionizing  radiation 
and  which  has  so  developed  within  any 
maximum  period  of  time  after  such  expo- 
sure. 

(3)  The  regulations  presecrlbed  under  this 
section  shall  Include  a  provision  specifying 
that  a  claimant  filing  a  claim  based  upon  a 
veteran's  exposure  to  a  herbicide  containing 
dioxln  or  to  ionizing  radiation  from  the  det- 
onation of  a  nuclear  device  shall  not  be  re- 
quired to  produce  evidence  substantiating 
such  veteran's  exposure  during  service  In 
the  Armed  Forces  when  the  information  in 
the  veteran's  service  records  and  other 
records  of  the  service  concerned  Is  not  in- 
consistent with  the  claim  that  the  veteran 
was  present  where  and  when  the  claimed 
exposure  occurred. 

(cKl)  The  Administrator  of  Veteran's  Af- 
fairs shall  develop  the  regulations  required 
by  this  section  and  any  amendments  to  such 
regulations  through  a  public  review  and 
comment  process  in  accordance  with  the 
provisions  of  section  553  of  title  5.  United 
States  Code.  Such  process  may  Include  con- 
sideration by  the  Administrator  of  the  rec- 
ommendations the  Advisory  Committee  on 
Environmental  Hazards  and  the  Scientific 
Council  thereof  (established  pursuant  to 
subsection  (d)  with  respect  to  the  proposed 
regulations,  and  such  process  shall  include 
consideration  by  the  Administrator  of  the 
recommendations  of  the  Committee  and  the 
C^ouncil  with  respect  to  the  final  regulations 
and  proposed  and  final  amendments  to  such 
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regulations.  The  period  for  public  review 
and  comment  shall  be  completed  not  later 
than  ninety  days  after  the  proposed  regula- 
tions or  proposed  amendments  are  pub- 
lished in  the  Federal  Register. 

(2)(A)  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  the  enactment 
of  this  Act.  the  Administrator  shall  develop 
and  publish  in  the  Federal  Register  a  pro- 
posed version  of  the  regiUations  required  to 
be  prescribed  by  this  section. 

(B)  Not  later  than  three  hundred  days 
after  such  enactment  date,  the  Administra- 
tor shall  publish  in  the  Federal  Register  the 
final  regulations  (together  with  explana- 
tions of  the  bases  for  the  guidelines,  stand- 
ards, and  criteria  contained  therein)  re- 
quired to  be  prescribed  by  this  section. 

(3)  Notwithstanding  section  211(a)  of  title 
38,  United  States  Code,  or  any  other  provi- 
sion of  law,  subsequent  to  the  publication  of 
the  final  regulations  required  to  be  pre- 
scribed by  this  section,  the  Administrator's 
compliance  with  the  provisions  of,  and  any 
regulations  precrlbed  pursuant  to,  this  sec- 
tion shall  be  subject  to  Judicial  review  in  ac- 
cordance with  the  provisions  of  chapter  7  of 
title  5.  United  States  Code. 

(d)(1)  The  advisory  committee  referred  to 
in  subsection  (b)  and  (c)  of  this  section,  to 
be  known  as  the  Advisory  Committee  on  En- 
vironmental Hazards  (hereinafter  In  this 
subsection  referred  to  as  the  "Committee") 
shall  consist  of  fifteen  members  appointed 
by  the  Administrator  of  Veterans'  Affairs 
after  requesting  said  considering  recommen- 
dations from  veteran  organizations,  includ- 
ing— 

(A)  eleven  individuals  (of  whom  none  may 
be  members  of  the  Armed  Forces  or  be  em- 
ployed by  the  Veterans'  Administration  or 
the  Department  of  Defense  and  not  more 
than  three  may  be  federal  employees  of 
other  departments  or  agencies),  appointed 
In  consulatlon  with  the  Director  of  the  Na- 
tional Insitute  of  Health,  including- 

(1)  three  who  are  recognized  medical  or 
scientific  authorities  in  fields  pertinent  to 
understanding  the  health  affects  of  expo- 
sure to  dioxln, 

(11)  three  who  are  recognized  medical  or 
scientific  authorities  In  fields  pertinent  to 
understanding  the  health  effects  of  expo- 
sure of  ionizing  radiation,  and 

(ill)  five  who  are  recognized  medical  or  sci- 
entific authorities  in  fields,  such  as  epidemi- 
ology and  other  scientific  disciplines,  per- 
tlent  to  determlng  and  assessing  the  health 
effects  of  exposure  to  dioxln  or  ionizing  ra- 
diation in  exposed  populations,  and 

(B)  four  individuals  from  the  general 
public,  including  at  least  one  disabled  ver- 
teran.  having  a  demonstrated  Interest  In 
and  experience  relating  to  veterans'  con- 
cerns regarding  exposure  to  dioxln  or  ioniz- 
ing radiation. 

(2)  The  Committee  shall  Include,  as  ex  of- 
ficio, nonvoting  members,  the  Chief  Medical 
Director  and  the  Chief  Benefits  Director  of 
the  Veterans'  Administration  or  their  desig- 
nees. 

(3)  The  Committee  shall  submit  to  the  Ad- 
mlnlstor  any  recommendations  it  considers 
appropriate  for  administrative  or  legislative 
action. 

(4)(A)  The  eleven  members  of  the  Com- 
mittee described  in  paragraph  (1)(A)  shall, 
in  addition  to  serving  as  members  of  the 
Committee,  constitute  a  Scientific  Council 
of  the  Committee. 

(B)  Such  Council  shall  be  subdivided  into 
(1)  an  eight-member  panel  with  responsibil- 
ity for  evaluating  scientific  studies  relating 
to  possible  adverse  health  effects  of  expo- 


sure to  dioxln,  and  (11)  an  eight-member 
panel  with  responsibility  for  evaluating  sci- 
entific studies  relating  to  possible  adverse 
health  effects  of  exposure  to  ionizing  radi- 
ation. 

(C)  Such  Council  shall  make  findings  and 
evaluations  regarding  pertinent  scientific 
studies  and  shall  submit  to  the  Committee 
and  the  Administrator  directly  periodic  re- 
ports on  such  findings  and  evaluations. 

(5)  The  Administrator  shall  designate  one 
of  the  members  of  serve  as  the  chalri>er8on 
of  the  Committee  and  another  member  to 
serve  as  the  chairperson  of  the  Scientific 
Council. 

(6)  The  Administrator  shall  determine  the 
terms  of  service  and  pay  and  allowance  of 
members  of  the  Committee,  except  that  a 
term  of  service  of  any  such  member  may  not 
exceed  three  years.  The  Administrator  may 
reappoint  any  such  member  for  additional 
terms  of  service. 

(7)  The  Administrator  shall  provide  ad- 
ministrative support  services  and  fiscal  sup- 
port for  the  Committee. 

Sic.  6.  (a)  In  connection  with  the  duties  of 
the  Director  of  the  Defense  Nuclear 
Agency,  as  Department  of  Defense  Execu- 
tive Agent  for  the  Nuclear  Test  Personnel 
Review  Program,  relating  to  the  prepara- 
tion of  radiation  dose  estimates  with  regard 
to  claims  for  Veterans'  Administration  dis- 
ability compensation— 

(1)  the  Secretary  of  Defense  shall  pre- 
scribe guidelines  and  any  amendments 
thereto  through  a  public  review  and  com- 
ment process  in  accordance  with  the  provi- 
sions of  section  553  of  title  5,  United  SUtes 
Code— 

(A)  specifying  the  minimum  standards 
governing  the  preparation  of  radiation  dose 
estimates  In  connection  with  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion and  dependency  and  Indemnity  com- 
pensation, 

(B)  making  such  standards  uniformly  ap- 
plicable to  the  several  branches  of  the 
Armed  Forces,  and 

(C)  requiring  that  each  such  estimate  fur- 
nished to  the  Veterans'  Administration  and 
to  any  veteran  or  survivor  include  informa- 
tion regarding  all  material  aspects  of  the  ra- 
diation environment  to  which  the  veteran 
was  exposed  and  which  form  the  basis  of 
the  claim.  Including  Inhaled,  Ingested,  and 
neutron  doses;  and 

(2)  the  Secretary  of  Health  and  Human 
Services,  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall— 

(A)  conduct  a  review  of  the  current  state 
of  the  art  with  respect  to  scientific  and 
technical  devices  and  techniques  such  as 
"whole  body  counters"  which  may  be  useful 
in  determining  previous  radiation  exposure. 

(B)  submit  a  report  to  the  Administrator 
of  Veterans'  Affairs  and  the  Committees  on 
Veterans'  Affairs  of  the  House  of  Repre- 
sentatives and  the  Senate,  not  later  than 
July  1,  1985,  regarding  the  results  of  such 
review,  including  Information  concerning 
the  availability  of  such  devices  and  tech- 
niques, the  categories  of  exposed  Individuals 
as  to  whom  use  of  such  devices  and  tech- 
niques may  be  appropriate,  and  the  reliabil- 
ity and  accuracy  of  dose  estimates  which 
may  be  derived  from  such  devices  and  tech- 
niques, and 

(C)  enter  into  an  interagency  agreement 
with  the  Administrator  of  Veterans'  Affairs 
for  the  purpose  of  assisting  the  Administra- 
tor in  Identifying  agencies  or  other  entities 
capable  of  furnishing  services  involving  the 
use  of  such  devices  and  techniques. 
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(b)  The  Administrator  of  Veterans'  Af- 
fairs, in  resolving  material  differences  be- 
tween a  radiation  dose  estimate,  from  a 
credible  source,  submitted  by  a  veteran  or 
survivor  and  a  radiation  dose  estimate  pre- 
pared and  transmitted  by  the  Director  of 
the  Defense  Nuclear  Agency,  shall  provide 
for  the  preparation  of  a  radiation  dose  esti- 
mate by  an  independent  expert,  who  shall 
be  selected  by  the  Director  of  the  National 
Institutes  of  Health  and  who  shall  not  be 
affiliated  with  the  Defense  Nuclear  Agency, 
and  the  Administrator  shall  provide  for  the 
consideration  of  such  independent  estimate 
in  connection  with  the  adjudication  of  the 
claim  for  Veterans'  Administration  compen- 
sation. 

Sec.  7.  (a)  Paragraph  (3)  of  section  307(b) 
of  the  Veterans'  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979  (Public 
Law  96-151;  93  Stat.  1097).  as  added  by  sec- 
tion 401(b)(2)  of  the  Veterans'  Health  Care. 
Training,  and  Small  Business  Loan  Act  of 
1981  (Public  Law  97-72;  95  SUt.  1061).  Is 
amended  to  read  as  follows: 

"(3)  Immediately  after  the  submission  of 
each  report  under  paragraph  (2),  the  Ad- 
ministrator, based  on  the  results  described 
in  such  report  and  the  comments  and  rec- 
ommendations included  therein  and  any 
other  available  pertinent  Information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations,  prescribed  pursuant  to  section  5 
of  the  Veterans'  Dioxln  and  Radiation  Ex- 
posure Compensation  Standards  Act,  for  the 
resolution  of  claims  for  service  connection 
based  on  the  exposure  specified  in  subsec- 
tion (a)(1)(A)  of  such  section.  To  the  extent 
that  the  Administrator  determines  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  ninety 
days  after  such  submission,  shall  develop 
and  publish  in  the  Federal  Register,  for 
public  review  and  comment,  proposed 
amendments  to  such  regulations. ". 

(b)  Paragraph  (5)  of  section  601(a)  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98-160;  97  Stat.  1007)  is  amend- 
ed by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  inserting  after  sub- 
paragraph (A)  a  new  subparagraph  (B)  as 
follows: 

"(B)  Immediately  after  the  submission  of 
each  report  under  subparagraph  (A),  the 
Administrator,  based  on  the  results  de- 
scribed in  such  report  and  the  comments 
and  recommendations  included  therein  need 
for  any  amendments  to  regulations,  pre- 
scribed pursuant  to  section  5  of  the  Veter- 
ans' Dioxln  and  Radiation  Exposure  Com- 
pensation Standards  Act,  for  the  resolution 
of  claims  for  service  connection  based  on 
the  exposure  specified  In  subsection 
(a)(1)(B)  of  such  section.  To  the  extent  that 
the  Administrator  determines  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  ninety 
days  after  such  submission,  shall  develop 
and  publish  In  the  Federal  Register,  for 
public  review  and  comment,  proposed 
amendments  to  such  regulations.". 

Amend  the  title  so  as  to  read  "An  Act  to 
require  the  Administrator  of  Veterans'  Af- 
fairs, after  public  notice  and  comment  and 
after  considering  the  recommendations  of 
an  advisory  committee  and  its  scientific 
council  and  subject  to  Judicial  review,  to 
prescribe  regulations  governing  the  adjudi- 
cation of  the  Issue  of  service  connection 
based  on  the  diseases  of  certain  veterans 
who,  during  service  In  the  Armed  Forces, 
were  exposed  to  dioxln  or  radiation;  to  re- 
quire that  the  Administrator  Include  In  such 
regulations  determinations  as  to  whether 


and  under  what  circumstances  service  con- 
nection shall  be  granted  with  respect  to  cer- 
tain specified  diseases;  and  for  other  pur- 
poses.". 

House  amendments  to  the  Senate  amend- 
ments: In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  to  the 
text  of  the  bill.  Insert  the  following: 
SHORT  rmx 
Section  1.  This  Act  may  be  cited  as  the 
•Veterans'  Dioxln  and  Radiation  Exposure 
Compensation  Standards  Act". 

nNDtlfCS 

Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  Veterans  who  served  in  the  Republic 
of  Vietnam  during  the  Vietnam  era  and  vet- 
erans who  participated  in  atmospheric  nu- 
clear tests  or  the  American  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  are  deeply 
concerned  about  possible  long-term  health 
effects  of  exposure  to  herbicides  containing 
dioxln  or  to  ionizing  radiation. 

(2)  There  is  scientific  and  medical  uncer- 
tainty regarding  such  long-term  adverse 
health  effects. 

(3)  In  section  102  of  Public  Law  97-22,  the 
Congress  responded  to  that  uncertainty  by 
authorizing  priority  medical  care  at  Veter- 
ans' Administration  facilities  for  any  disabil- 
ity of  a  veteran  who  may  have  been  so  ex- 
posed (even  though  there  Is  insufficient 
medical  evidence  linking  such  disability 
with  such  exposure)  unless  the  disability  is 
found  to  have  resulted  from  a  cause  other 
than  the  exposure. 

(4)  The  Congress  has  further  responded  to 
that  medical  and  scientific  imcertalnty  by 
requiring.  In  section  307  of  Public  Law  96- 
151  and  section  601  of  Public  Law  98-160. 
the  conduct  of  thorough  epidemiological 
studies  of  the  health  effects  experienced  by 
veterans  In  connection  with  exposure  both 
to  herbicides  containing  dioxln  and  (If  not 
determined  to  be  scientifically  infeasible)  to 
radiation,  and  by  requiring  in  Public  Law 
97-414.  the  development  of  radioepidemiolo- 
gical  Ubles  setting  forth  the  probabilities  of 
causation  between  various  cancers  and  expo- 
sure to  radiation. 

(5)  There  is  some  evidence  that  chloracne. 
porphyria  cutanea  tarda,  and  soft  tissue  sar- 
coma are  associated  with  exposure  to  cer- 
tain levels  of  dioxln  as  found  In  some  herbi- 
cides and  that  most  types  of  leukemia,  ma- 
lignancies of  the  thyroid,  female  breast, 
lung,  bone,  liver,  and  skin,  and  polycythe- 
mia vera  are  associated  with  exposure  to 
certain  levels  of  Ionizing  radiation. 

(6)  As  of  the  date  of  the  enactment  of  this 
Act,  there  are  66  federally  sponsored  re- 
search projects  being  conducted  relating  to 
herbicides  containing  dioxln,  at  a  cost  to  the 
Federal  Oovemment  In  excess  of 
(130,000,000  and,  as  of  1981,  federally  spon- 
sored research  projects  relating  to  ionizing 
radiation  were  costing  the  Federal  Govern- 
ment more  than  $115,000,000. 

(7)  The  Initial  results  of  one  project— an 
epidemiological  study,  conducted  by  the 
United  States  Air  Force  School  of  Aerospace 
Medicine,    of    the    health    status    of    the 

"Ranch  Hand"  veterans  who  carried  out  the 
loading  and  aerial  spraying  of  herbicides 
containing  dioxln  in  Vietnam  and  in  the 
process  came  into  direct  skin  contact  with 
such  herbicides  In  their  most  concentrated 
liquid  form— were  released  on  February  24. 
1984,  and  contained  the  conclusion  'that 
there  Is  Insufficient  evidence  to  support  a 
cause  and  effect  relationship  between  herbi- 
cide exposure  and  adverse  health  in  the 
Ranch  Hand  group  at  this  time". 


(8)  The  "film  badges"  which  were  original- 
ly issued  to  members  of  the  Armed  Forces 
in  connection  with  the  atmospheric  nuclear 
test  program  have  previously  constituted  a 
primary  source  of  dose  Information  for  vet- 
erans (and  survivors  of  veteraiu)  filing 
claims  for  Veterans'  Administration  disabil- 
ity compensation  or  dependency  and  indem- 
nity compensation  in  connection  with  expo- 
sure to  radiation. 

(9)  These  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  in- 
haled, ingested,  or  neutron  doses  (although 
the  Defense  Nuclear  Agency  currently  has 
the  capability  to  reconstruct  individual  esti- 
mates of  such  doses),  were  not  Issued  to 
most  of  the  participants  in  nuclear  tests, 
often  provided  questionable  readings  be- 
cause they  were  shielded  during  the  detona- 
tion, and  were  worn  for  only  limited  periods 
during  and  after  each  nuclear  detonation. 

(10)  Standards  governing  the  reporting  of 
dose  estimates  In  connection  with  radiation- 
related  claims  for  Veterans'  Administration 
disability  compensation  vary  among  the  sev- 
eral branches  of  the  Armed  Forces,  and  no 
uniform  minimum  standards  exist. 

(11)  The  Veterans'  Administration  has  not 
promulgated  permanent  regulations  setting 
forth  specific  guidelines,  standards,  and  cri- 
teria for  the  adjudication  of  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion based  on  exposure  to  herbicides  con- 
taining dioxln  or  to  Ionizing  radiation. 

(12)  Such  claims  (especially  those  Involv- 
ing health  effects  with  long  latency  periods) 
present  adjudicatory  Issues  which  are  sig- 
nificantly different  from  issues  generaUy 
presented  In  claims  based  upon  the  usual 
types  of  Injuries  Incurred  in  military  service. 

(13)  It  has  always  been  the  policy  of  the 
Veterans'  Administration  and  Is  the  policy 
of  the  United  SUtes.  with  respect  to  Individ- 
ual claims  for  service  cormectlon  of  diseases 
and  dlsabUltles,  that  when,  after  consider- 
ation of  all  evidence  and  material  of  record, 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  Issue  material  to  the  determination  of 
a  claim,  the  benefit  of  the  doubt  In  resolv- 
ing each  such  issue  shall  be  given  to  the 
claimant. 

PUWOSE 

Sec.  3.  The  purpose  of  this  Act  is  to 
ensure  that  Veterans*  Administration  dis- 
ability compensation  Is  provided  to  veterans 
who  were  exposed  during  service  In  the 
Armed  Forces  in  the  Republic  of  Vietnam  to 
a  herbicide  containing  dioxln  or  to  ionizing 
radiation  In  connection  with  atmospheric 
nuclear  tests  or  in  connection  with  the 
American  occupation  of  Hiroshima  or  Naga- 
saki, Japan,  for  all  disabilities  arising  after 
that  service  that  are  connected,  based  on 
sound  scientific  and  medical  evidence,  to 
such  service  (and  that  Veterans'  Adminis- 
tration dependency  and  Indemnity  compen- 
sation Is  provided  to  survivors  of  those  vet- 
erans for  all  deaths  resulting  from  such  dis- 
abilities). 

REQimtElfXirT  IN  TITLE  SI,  UNITED  STATES 
CODE.  RZLATINC  TO  RXOTTLATIONS 

Sec.  4.  Section  354(a)  of  tiUe  38,  United 
States  Code.  Is  amended— 

(1)  by  striking  out  the  comma  after  "dis- 
abilities" and  Inserting  In  lieu  thereof  "(I)": 
and 

(2)  by  inserting  before  the  period  a  comma 
and  "and  (2)  the  provisions  required  by  sec- 
tion 5  of  the  Veterans'  Dioxln  and  Radi- 
ation Exposure  Compensation  Standards 
Act". 
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KXQVlKBtBn  FOH  AKD  CONTKNT  OF 
HEGtriATIONS 

Stc  5  (a)  In  carrying  out  the  responsibil- 
ities of  the  Administrator  of  Vetemvs'  Af- 
fairs under  section  354(a)(2)  of  title  38. 
United  SUtes  Code,  and  in  order  to  promote 
consistency  In  claims  processing  and  deci- 
sions, the  Administrator  shall  prescribe  reg- 
ulations to — 

(1)  esUblish  guidelines  and  (where  appro- 
priate) standards  and  criteria  for  the  resolu- 
tion of  claims  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
where  the  criteria  for  eligibility  for  a  bene- 
fit include  a  requirement  that  a  death  or 
disability  be  service  connected  and  the  claim 
of  service  connection  Is  based  on  a  veteran's 
exposure  during  service— 

(A)  in  the  Republic  of  Vietnam  during  the 
Vietnam    era    to    a    herbicide    containing 

dioxin,  or 

(B)  In  connection  with  such  veteran  s  par- 
ticipation in  atmospheric  nuclear  tests  or 
with  the  American  occupation  of  Hiroshima 
or  Nagasaki.  Japan,  prior  to  July  1.  1946,  to 
ionizing  radiation  from  the  detonation  of  a 
nuclear  device;  and  -v,    „ 

(2)  ensure  that,  with  respect  to  those 
claims,  the  policy  of  the  United  States  de- 
scribed in  section  2(13)  is  carried  out. 

(b)(1)(A)  The  guidelines  required  to  be  es- 
Ublished  In  regulations  prescribed  under 
this  section  shall  Include  guidelines  govern- 
ing the  evaluation  of  the  findings  of  scien- 
tific studies  relating  to  the  possible  in- 
creased risk  of  adverse  health  effects  of  ex- 
posure to  herbicides  containing  dioxin  or  of 
exposure  to  Ionizing  radiation.  Those  guide- 
lines shall  require  that,  in  the  evaluation  of 
those  studies,  the  Administrator  shall  take 
into  account  whether  the  results  are  statis- 
tically significant,  are  capable  of  replication, 
and  withstand  peer  review. 

(B)  The  evaluations  described  in  subpara- 
graph (A)  shall  be  made  by  the  Administra- 
tor of  Veterans'  Affairs  after  receiving  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific Council  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards  (es- 
tablished under  section  6).  Those  evalua- 
tions shall  be  published  in  the  notice  section 
of  the  Federal  Register. 

(C)  The  standards  and  criteria  required  to 
be  esUbllshed  in  regulations  prescribed 
under  this  section  shall  Include  provisions 
governing  the  use  in  the  adjudication  of  In- 
dividual claims  of  the  Administrator's  eval- 
uations made  under  subparagraph  (B). 

(2)(A)(i)  In  prescribing  regulations  under 
this  section,  the  Administrator  (after  receiv- 
ing the  advice  of  the  Advisory  Committee 
and  of  the  appropriate  panel  of  the  Scientif- 
ic Council  of  the  Veterans'  Advisory  Com- 
mittee on  Environmental  Hazards  regarding 
the  diseases  described  In  subparagraph  (B)) 
shall  make  determinations,  based  on  sound 
medical  and  scientific  evidence,  with  respect 
to  each  disease  described  in  subparagraph 
(B)  as  to  whether  service  connection  shall, 
subject  to  division  (ID  of  this  subparagraph, 
be  granted  In  the  adjudication  of  Individual 
cases.  In  making  determinations  regarding 
such  diseases,  the  Administrator  shall  give 
due  regard  to  the  need  to  maintain  the 
policy  of  the  United  Stales  with  respect  to 
the  resolution  of  contested   Issues  as  set 
forth  In  section  2(13).  The  Administrator 
shall  set  forth  In  such  regulations  such  de- 
terminations, with  any  specification  (relat- 
ing to  exposure  or  other  relevant  matter)  of 
limitations    on    the    circumstances    under 
which  service  connection  shall  be  granted, 
and  shaU  implement  such  determinations  In 
accordance  with  such  regulations. 


(11)  If  the  Administrator  makes  a  determi- 
nation, pursuant  to  thU  subparagraph,  that 
service  connection  shall  be  granted  in  the 
case  of  a  disease  described  In  subparagraph 
(B)  the  Administrator  shaU  specify  In  such 
regulations  that.  In  the  adjudication  of  Indi- 
vidual cases,  service  connection  shall  not  be 
granted  where  there  is  sufficient  affirma- 
tive evidence  to  the  contrary  or  evidence  to 
esUblish  that  an  intercurrent  injury  or  tUs- 
ease  which  is  a  recognized  cause  of  the  de- 
scribed disease  has  been  suffered  between 
the  date  of  separation  from  service  and  the 
onset  of  such  disease  or  that  the  disability  is 
due  to  the  veteran's  own  willful  misconduct, 
(ill)  With  regard  to  each  disease  described 
In  subparagraph  (B).  the  Administrator 
shall  Include  In  the  regulations  prescribed 
under  this  section  provisions  speclfymg  the 
factors  to  be  considered  In  adjudicating 
issues  relating  to  whether  or  not  service 
connection  should  be  granted  in  individual 
cases  and  the  circumstances  governing  the 
granting  of  service  connection  for  such  dis- 
ease. . 

(B)  The  disease  referred  to  in  subpara- 
graph (A)  are  those  specified  In  section  2(5) 
and  any  other  disease  with  respect  to  which 
the  Administrator  finds  (after  receiving  and 
considering  the  advice  of  the  appropriate 
panel  of  the  Scientific  Council  established 
under  section  6(d)(2))  that  there  Is  sound 
scientific  or  medical  evidence  indlcatlng- 

(I)  a  connection  to  exposure  to  a  herbicide 
containing  dioxin.  In  the  case  of  a  veteran 
who  was  exposed  to  that  herbicide  during 
such  veteran's  service  In  the  Republic  of 
Vietnam  during  the  Vietnam  era,  or 

(II)  a  connection  to  exposure  to  ionizing 
radiation,  in  the  case  of  a  veteran  who  was 
exposed  to  ionizing  radiation  in  connection 
with  such  veteran's  participation  in  an  at- 
mospheric nuclear  test  or  with  the  Ameri- 
can occupation  of  Hiroshima  or  Nagasaki, 
Japan,  before  July  1,  1946. 

(3)  The  regulations  prescribed  under  this 
section  shall  include— 

(A)  specification  of  the  maximum  period 
of  time  after  exposure  to  such  herbicide  or 
ionizing  radiation  for  the  development  of 
those  diseases;  and 

(B)  a  requirement  that  a  claimant  filing  a 
claim  based  upon  a  veteran's  exposure  to  a 
herbicide  containing  dioxin  or  to  ionizing 
radiation  from  the  detonation  of  a  nuclear 
device  may  not  be  required  to  produce  evi- 
dence substantiating  the  veteran's  exposure 
during  active  military,  naval,  or  air  service  if 
the  information  in  the  veteran's  service 
records  and  other  records  of  the  Depart- 
ment of  Defense  is  not  inconsistent  with  the 
claim  that  the  veteran  was  present  where 
and  when  the  claimed  exposure  occurred. 

"(c)(1)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 
by  this  section  (and  any  amendment  to 
those  regulations)  through  a  public  review 
and  comment  process  In  accordance  with 
the  provisions  of  section  553  of  title  5. 
United  States  Code.  That  process  may  In- 
clude consideration  by  the  Administrator  of 
the  recommendations  of  the  Veterans'  Advi- 
sory Committee  on  EnvlronmenUl  Hazards 
and  the  Scientific  Council  thereof  (estab- 
lished under  section  6)  with  respect  to  the 
proposed  regulations,  and  that  process  shall 
include  consideration  by  the  Administrator 
of  the  recommendations  of  the  Committee 
and  the  CouncU  with  respect  to  the  final 
regulations  and  proposed  and  final  amend- 
ments to  such  regulations.  The  period  for 
public  review  and  comment  shall  be  com- 
pleted not  later  than  90  days  after  the  pro- 
posed regulations  or  proposed  amendments 
are  published  in  the  Federal  Register. 


(2)(A)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
mlnUtrator  shall  develop  and  publish  in  the 
Federal  Register  a  proposed  version  of  the 
regulations  required  to  be  prescribed  by  this 
sccllon. 

■•(B)  Not  later  than  300  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  publish  In  the  Federal 
Register  the  final  regulations  (together 
with  explanations  of  the  bases  for  the 
guidelines,  standards,  and  criteria  contained 
therein)  required  to  be  prescribed  by  this 
section. 
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ADVISORY  COBIMITTEE  ON  ENVIRONMENTAL 
HAZARDS 

Sec.  6.  (a)  The  advisory  committee  re- 
ferred to  in  subsections  (b)  and  (c)  of  sec- 
tion 5.  to  be  known  as  the  Veterans'  Adviso- 
ry Committee  on  Environmental  Hazards 
(hereinafter  In  thU  section  referred  to  as 
the  "Committee")  shall  consist  of  fifteen 
members  appointed  by  the  Administrator  of 
Veterans'  Affairs  after  requesting  and  con- 
sidering recommendations  from  veteran  or- 
ganizations. Including— 

(1)  eleven  individuals  (of  whom  none  may 
be  members  of  the  Armed  Forces  on  active 
duty  or  employees  of  the  Veterans'  Adminis- 
tration or  the  Department  of  Defense  and 
not  more  than  three  may  be  employees  of 
other  Federal  departments  or  agencies),  ap- 
pointed, after  requesting  and  considering 
the  recommendations  of  the  heads  of  Feder- 
al entities  with  particular  expertise  In  bio- 
medical and  environmental  science,  includ- 

(A)  three  individuals  who  are  recognized 
medical  or  scientific  authorities  In  fields 
pertinent  to  understanding  the  health  ef- 
fects of  exposure  to  dioxin; 

(B)  three  individuals  who  are  recognized 
medical  or  scientific  authorities  In  fields 
pertinent  to  understanding  the  health  ef- 
fects of  exposure  to  Ionizing  radiation;  and 

(C)  five  individuals  who  are  recognized 
medical  or  scientific  authorities  In  fields, 
such  as  epidemiology  and  other  scientific 
disciplines,  pertinent  to  determining  and  as- 
sessing the  health  effects  of  exposure  to 
dioxin  or  ionizing  radiation  in  exposed  pop- 
ulations; and 

(2)  four  individuals  from  the  general 
public,  including  at  least  one  disabled  veter- 
an having  a  demonstrated  Interest  In  and 
experience  relating  to  veterans'  concerns  re- 
garding exposure  to  dioxin  or  Ionizing  radi- 
ation. ^  , 

(b)  The  Committee  shall  include,  as  ex  of- 
ficio, nonvoting  members,  the  Chief  Medical 
Director  and  the  Chief  Benefits  Director  of 
the  Veterans'  Administration,  or  their  desig- 

(c)  The  Committee  shall  submit  to  the  Ad- 
ministrator any  recommendations  It  consid- 
ers appropriate  for  administrative  or  legisla- 
tive action.  ,    w     /-- 

(d)(1)  The  eleven  members  of  the  com- 
mittee described  In  subsection  (a)(1)  shall, 
in  addition  to  serving  as  members  of  the 
Committee,  constitute  a  Scientific  Council 
of  the  Committee  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Council"). 

(2)  The  Council  shall  be  divided  Into  (A) 
an  eight-member  panel  with  responsibility 
for  evaluating  scientific  studies  relating  to 
possible  adverse  health  effects  of  exposure 
to  dioxin.  and  (B)  an  eight-member  panel 
with  responsibility  for  evaluating  sclentUlc 
studies  relating  to  possible  adverse  health 
effects  of  exposure  to  ionizing  radiation. 

(3)  The  Council  shall  make  findings  and 
evaluations    regarding    pertinent   scientific 


studies  and  shall  submit  to  the  Committee 
and  the  Administrator  directly  periodic  re- 
ports on  such  findings  and  evaluations. 

(e)  The  Administrator  shall  designate  one 
of  the  members  to  chair  the  Committee  and 
another  member  to  chair  the  Council. 

(f )  The  Administrator  shall  determine  the 
terms  of  service  and  pay  and  allowances  of 
members  of  the  Committee,  except  that  a 
term  of  service  of  any  member  may  not 
exceed  three  years.  The  Administrator  may 
res^point  any  member  for  additional  terms 
of  service. 

(g)  The  Administrator  shall  provide  ad- 
ministrative support  services  and  fiscal  sup- 
port for  the  Committee. 

NUCLEAR  RADIATION  MATTERS  INVOLVING  OTHER 
AGENCIES 

Sec.  7.  (a)  In  connection  with  the  duties  of 
the  Director  of  the  Defense  Nuclear 
Agency,  as  Department  of  Defense  Execu- 
tive Agent  for  the  Nuclear  Test  Personnel 
Review  Program,  relating  to  the  prepara- 
tion of  radiation  dose  estimates  with  regard 
to  claims  for  Veterans'  Administration  dis- 
ability compensation  and  dependency  and 
Indemnity  compensation  under  chapters  11 
and  13,  respectively,  of  title  38,  United 
States  Code— 

(1)  the  SecreUry  of  Defense  shall  pre- 
scribe guidelines  (and  any  amendment  to 
those  guidelines)  through  a  public  review 
and  comment  process  In  accordance  with 
the  provisions  of  section  553  of  title  5, 
United  SUtes  Code— 

(A)  specifying  the  minimum  standards 
governing  the  preparation  of  radiation  dose 
estimates  In  connection  with  claims  for  such 
compensation, 

(B)  making  such  standards  uniformly  ap- 
plicable to  the  several  branches  of  the 
Armed  Forces,  and 

(C)  requiring  that  each  such  estimate  fur- 
nished to  the  VeteraiM'  Administration  and 
to  any  veteran  or  survivor  Include  informa- 
tion regarding  all  material  aspects  of  the  ra- 
diation environment  to  which  the  veterans 
was  exposed  and  which  form  the  basis  of 
the  claim,  including  Inhaled,  Ingested,  and 
neutron  doses:  and 

(2)  the  Secretary  of  Health  and  Human 
Services,  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall— 

(A)  conduct  a  review  of  the  reliability  and 
accuracy  of  scientific  and  technical  devices 
and  techniques  (such  as  "whole  body 
counters")  which  may  be  useful  In  deter- 
mining previous  radiation  exposure; 

(B)  submit  to  Administrator  of  Veterans' 
Affairs  and  the  Committee  on  Veteran's  Af- 
fairs of  the  House  of  RepresenUtives  and 
the  Senate,  not  later  than  July  1,  1985,  a 
report  regarding  the  results  of  such  review. 
Including  Information  concerning  the  avail- 
ability of  such  devices  and  techniques,  the 
categories  of  exposed  individuals  as  to 
whom  use  of  such  devices  and  techniques 
may  be  appropriate,  and  the  reliability  and 
accuracy  of  dose  estimates  which  may  be  de- 
rived from  such  devices  and  techniques;  and 

(C)  enter  into  an  Interagency  agreement 
with  the  Administrator  of  Veteran's  Affairs 
for  the  purpose  of  assisting  the  Administra- 
tor In  Identifying  agencies  or  other  entities 
capable  of  furnishing  services  Involving  the 
use  of  such  devices  and  techniques. 

(b)  The  Administrator  of  Veterans'  Af- 
fairs, in  resolving  material  differences  be- 
tween a  radiation  dose  estimate,  from  a 
credible  source,  submitted  by  a  veteran  or 
survivor  and  a  radiation  dose  estimate  pre- 
pared and  transmitted  by  the  Director  of 
the  Defense  Nuclear  Agency,  shall  provide 
for  the  preparation  of  a  radiation  dose  esti- 


mate by  an  Independent  expert,  who  shall 
be  selected  by  the  Director  of  the  National 
Institutes  of  Health  and  who  shall  not  be 
affiliated  with  the  Defense  Nuclear  Agency, 
and  the  Administrator  shall  provide  for  the 
consideration  of  such  independent  estimate 
In  connection  with  the  adjudication  of  the 
claim  for  Veterans'  Administration  compen- 
sation. 

amendments  to  RBCI7LATION8 

Sec.  8.  (a)  Paragraph  (3)  of  section  307(b) 
of  the  Veterans'  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979  (38 
U.S.C.  219  note)  is  amended  to  read  as  fol- 
lows: 

"(3)  Immediately  after  the  submission  of 
each  report  under  paragraph  (2).  the  Ad- 
ministrator, based  on  the  results  described 
in  such  report  and  the  comments  and  rec- 
ommendations Included  therein  and  any 
other  available  pertinent  Information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations,  prescribed  pursuant  to  section  5 
of  the  Veterans'  Dioxin  and  Radiation  Ex- 
posure Compensation  Standards  Act,  for 
the  resolution  of  claims  for  service  connec- 
tion based  on  the  exposure  specified  In  sub- 
section (aKl)(A)  of  such  section.  To  the 
extent  that  the  Administrator  determines 
that  any  amendmente  to  such  regulations 
are  needed,  the  Administrator,  not  later 
than  90  days  after  such  submission,  shall 
develop  and  publish  In  the  Federal  Register, 
for  public  review  and  comment,  proposed 
amendments  to  such  regulations.". 

(b)  Paragraph  (5)  of  section  601(a)  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98-160;  97  SUt.  1007)  is  amend- 
ed by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph (B): 

"(B)  Immediately  after  the  submission  of 
each  report  under  subparagraph  (A),  the 
Administrator,  based  on  the  results  de- 
scribed in  such  report  and  the  comments 
and  recommendations  Included  therein  and 
any  other  available  pertinent  Information, 
shall  evaluate  the  need  for  any  amendments 
to  regulations,  prescribed  pursuant  to  sec- 
tion 5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act,  for  the  resolution  of  claims  for  service 
connection  based  on  the  exposure  specified 
In  subsection  (aXlKB)  of  such  section.  To 
the  extent  that  the  Administrator  deter- 
mines that  any  amendments  to  such  regula- 
tions are  needed,  the  Administrator,  not 
later  than  90  days  after  such  subsmission, 
shall  develop  and  publish  In  the  Federal 
Register,  for  public  review  and  comment, 
proposed  amendments  to  such  regulations.". 

INTERIM  BENETITS  FOR  DISABILITY  OR  DEATH  IN 
CERTAIN  CASES 


Sec.  9.  (a)(1)  In  the  case  of  veteran— 

(A)  who  served  In  the  active  mUltary, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era;  and 

(B)  who  has  a  disease  described  In  subsec- 
tion (b)  that  became  manifest  within  one 
year  after  the  date  of  the  veteran's  most 
recent  departure  from  the  Republic  of  Viet- 
nam during  that  service. 


the  Administrator  shall  (except  as  provided 
in  subsection  (c))  pay  a  monthly  disability 
benefit  to  the  veteran  In  accordance  with 
this  section. 

(2)  If  a  veteran  described  in  paragraph  (1) 
dies  from  the  disease,  the  Administrator 
shall  pay  a  monthly  death  benefit  to  the 
survivors  of  the  veteran  In  accordance  with 
this  section. 


(b)  The  diseases  referred  to  in  subsection 
(a)  are  chloracne  and  prophyria  cutanea 
tarda. 

(c)  Benefits  may  not  l>e  paid  under  this 
section  with  respect  to  a  disease  occurring 
In  a  veteran— 

(1)  where  there  is  affirmative  evidence 
that  the  disease  was  not  incurred  by  the  vet- 
eran during  service  In  the  Republic  of  Viet- 
nam during  the  Vietnam  era; 

(2)  where  there  is  affirmative  evidence  to 
esUblish  that  an  Intercurrent  injury  or  dis- 
ease which  Is  a  recognized  cause  of  the  dis- 
ease was  suffered  by  the  veteran  between 
the  date  of  the  veteran's  most  recent  depar- 
ture from  the  Republic  of  Vietnam  during 
active  military,  naval,  or  air  service  and  the 
onset  of  the  disease;  or 

(3)  if  the  Administrator  determines,  based 
on  evidence  in  the  veteran's  service  records 
and  other  records  of  the  Department  of  De- 
fense, that  the  veteran  was  not  exposed  to 
dioxin  during  active  military,  naval,  or  air 
service  In  the  Republic  of  Vietnam  during 
the  Vietnam  era. 

(dMl)  A  disability  benefit  payable  to  a  vet- 
eran under  this  section  for  a  disease  de- 
scribed in  subsection  (b)  shall  be  paid  at  the 
rate  at  which  compensation  would  be  pay- 
able under  chapter  11  of  title  38.  United 
SUtes  Code,  to  that  veteran  for  the  disabil- 
ity resulting  from  that  disease  If  the  disabil- 
ity were  determined  to  be  service-connected. 

(2)  A  death  benefit  payable  under  this  sec- 
tion to  the  survivors  of  a  veteran  shall  be 
paid  to  such  survivors  based  upon  the  eligi- 
bility requlremenU  (other  than  the  require- 
ment that  death  be  the  result  of  a  service- 
connected  or  compensable  disability)  and  at 
the  rates  that  are  applicable  to  dependency 
and  indemnity  compensation  under  chapter 
13  of  that  title. 

(e)  A  benefit  may  not  be  paid  under  this 
section  with  respect  to  a  disease  or  the 
death  of  a  veteran  for  any  month  for  which 
compensation  Is  payable  to  that  veteran  for 
that  disease  under  chapter  11  of  title  38. 
United  SUtes  Code,  or  for  which  dependen- 
cy and  Indemnity  compensation  Is  payable 
for  that  death  under  chapter  13  of  such 
title. 

(f)  A  disease  esUbllshIng  eligibility  for  a 
disability  or  death  benefit  under  this  section 
shall  be  treated  for  purposes  of  all  other 
laws  of  the  United  SUtes  (other  than  chap- 
ters 11  and  13  of  title  38.  United  SUtes 
Code)  as  If  such  disease  were  service  con- 
nected. The  receipt  of  a  dlsabUlty  benefit 
under  this  section  shaU  be  treated  for  pur- 
poses of  all  other  laws  of  the  United  SUtes 
as  If  such  benefits  were  compensation  under 
chapter  11  of  such  title,  and  the  receipt  of  a 
death  benefit  under  this  section  shall  be 
treated  for  purposes  of  all  other  laws  of  the 
United  SUtes  as  If  such  benefit  were  de- 
pendency and  Indemnity  compensation 
under  chapter  13  of  title  38.  United  SUtes 
Code. 

(g)  For  the  purposes  of  this  section: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs. 

(2)  The  term  "Vietnam  era"  means  the 
period  beginning  on  August  6.  1964,  and 
ending  on  May  7, 1975. 

(3)  The  term  "veteran"  has  the  meaning 
given  that  term  in  paragraph  (2)  of  section 
101  of  title  38.  United  SUtes  Code,  and  In- 
cludes a  person  who  died  In  the  active  mUl- 
tary, naval,  or  air  service. 

(4)  The  terms  "servlce-connect«d "  and 
"active  military,  naval,  or  air  service "  have 
the  meaning  given  those  terms  In  para- 
graphs (16)  and  (24),  respectively,  of  section 
101  of  title  38.  United  SUtes  Code. 
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(h)  (1)  This  section  takes  effect  as  of  Oc- 
tober 1  1984.  No  benefit  may  be  paid  under 
this  section  for  a  period  before  that  date. 

(2)  No  benefit  may  be  paid  under  this  sec- 
Uon  for  a  period  after  September  30.  1986 

In  lieu  of  the  Senate  amendment  to  the 
UUe  of  the  bill,  amend  the  title  so  as  to 
read-  "An  Act  to  require  the  Administrator 
of  Veterans'  Affairs  to  prescribe  regulations 
regarding  the  determination  of  service  con- 
nection of  certain  disabUities  of  veterans 
who  were  exposed  to  dloxin  in  the  Republic 
of  Vietnam  whUe  performing  active  mili- 
tary naval,  or  air  service  or  to  radiation 
from  nuclear  detonations  whUe  performing 
such  service,  to  provide  interim  benefits  for 
certain  disabilities  and  deaths,  and  for  other 
purposes." 

Mr  MONTGOMERY  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  be  considered 

as  read.  . 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  reserving  the  right  to  object, 
the  House  passed  H.R.  1961  on  Janu- 
ary 30.  1983.  The  bill  would  have  paid 
compensation  to  veterans  on  a  pre- 
sumptive basis  for  three  types  of  dis- 
abilities with  respect  to  agent  orange 
and  three  types  of  disabilities  with  re- 
spect to  exposure  to  atomic  radiation. 
The  disabilities  involved  some  specula- 
tion and  were  based  on  a  desire  to  go 
the  extra  mile  for  these  veterans  even 
though  actual  scientific  evidence  did 
not  exist  as  to  a  real  relationship  be- 
tween exposure  and  the  disabling  con- 
ditions. As  the  bill  was  being  consid- 
ered by  the  House,  it  was  clear  that  we 
were  passing  it  as  a  sign  of  our  positive 
concern  to  do  the  right  thing  by  the 
veterans  involved. 

The  other  body,  in  its  judgment  of 
this  issue,  did  not  want  to  pay  compen- 
sation to  any  of  these  veterans.  In- 
stead, it  wanted  to  go  another  route  by 
requiring   the   Veterans'    Administra- 
tion  to   establish   specific    advertised 
guidelines  for  providing  presumptive 
service-coimected  benefits  to  so-called 
agent  orange  and  radiation  exposed 
veterans.  It  wanted  to  establish  in  law 
a    highly    specialized    committee    to 
advise  the  Administrator  of  Veterans' 
Affairs  on  these  complex  issues  and  it 
wanted    to    have    judical    review    of 
claims  of  veterans  on   agent  orange 
and  radiation  exposure  and  with  re- 
spect to  the  establishment  of  guide- 
lines sund  regulations. 

Mr.  Speaker,  the  House  and  Senate 
were  far  apart  but  we  now  have  ar- 
rived at  a  reasonable  compromise.  The 
House  would  recede  from  its  position 
with  respect  to  four  of  the  six  disabil- 
ities. It  would  accept  the  Senate  posti- 
tlon  of  the  guidelines  and  the  advisory 
group.  The  Senate  would  recede  from 


its  position  on  judicial  review.  Both 
bodies  would  then  await  the  results  of 
scientific  studies,  and  in  the  interim 
both  would  expect  a  very  positive  atti- 
tude by  the  VA  while  those  studies  are 
pending  with  respect  to  the  forthcom- 
ing guidelines  in  order  that  claims  of 
veterans  can  be  adjudicated  in  a  fair 
and  impartial  way  with  reasonable 
doubt  being  resolved  in  their  favor. 

Mr.  Speaker,  the  proposal  before  us 
results  from  painstaking  negotiatior^ 
with  the  other  body.  I  urge  its  approv- 
al by  the  House. 

Mr.  Speaker,  there  are  few  issues  in 
Veterans'  Affairs  more  volatUe  than 
this  one.  Emotions  run  high  because 
the  health  of  veterans  and  their  fami- 
lies are  Involved  In  a  very  personal 
way  This  proposal  is  not  perfect  but  it 
is  a  good  start.  The  other  body  gave, 
and  yet  insisted,  and  so  did  we. 

Finally,  Mr.  Speaker,  let  me  com- 
ment upon  the  actions  and  attitudes  of 
the  members  of  the  House  Veterans- 
Affairs  Committee  as  this  matter  has 
been    pursued.    We    all   recognized    a 
number  of  problems  and  we  all  did  ev- 
erything we  could  to  resolve  them. 
The  chairman  of  our  committee,  the 
gentleman     from     Mississippi      [Mr. 
Montgomery],  was  very  personally  in- 
volved, as  were  the  chairman  of  the 
Subcommittee  on  Compensation.  Pen- 
sion  and   Insurance,   the    gentleman 
from  Ohio  [Mr.  Applegate],  and  the 
ranking  member.  Mr.  McEwen.  also  of 
Ohio.  Finally.  Mr.  Speaker.  I  pay  trib- 
ute   to   the    gentleman    from   South 
Dakota  [Mr.  Daschle]  for  his  leader- 
ship, perseverance,  and  understanding 
of  the  complex  Issues  involved— both 
factual  and  emotional.  AU  are  to  be 
congratulated  and  each  deserves  our 
commendation. 

Mr.  Speaker,  I  also  want  to  com- 
mend the  distinguished  chairman  of 
the  Senate  Committee  on  Veterans' 
Affairs.  Senator  Simpson,  and  my 
counterpart  in  the  other  body.  Sena- 
tor Cranston.  They  have  given  leader- 
ship of  the  highest  order  in  this  entire 
endeavor. 

Mr.  Speaker,  the  courts,  the  Con- 
gress, veterans  organizations,  veterans 
themselves,  and  the  scientific  commu- 
nity have  had  great  difficulty  on  these 
issues.  The  solution  offered  here  is  a 
positive  beginning  in  resolving  them.  I 
urge  the  approval  of  the  House. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs  in  order  to  ex- 
plain his  request. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 
Mr.  Speaker.  I  will  be  very  brief. 
Mr.  Speaker,  this  bUl  is  known  as 
the  agent  orange  and  the  atomic  veter- 
ans bill.  Mr.  Speaker,  the  key  sponsor 
of  the  legislation  is  Congressman  Tom 

Mr.  Speaker,  the  compromise  agree- 
ment   represents    a    responsible    ap- 


proach to  the  problem  of  resolving 
some  of  the  numerous  questions  about 
compensation  that  have  been  raised  by 
veterans  exposed  to  dioxin  in  various 
herbicides  used  in  Vietnam  and  by  vet- 
erans exposed  to  radiation  while  serv- 
ing in  the  occupation  of  Hiroshima 
and  Nagasaki  or  participating  in  the 
atmospheric  tests  of  nuclear  devices. 

We  could  not  have  reached  this  com- 
promise agreement  without  the  dedi- 
cated efforts  of  my  colleagues  on  the 
Veterans'  Affairs  Committee,  includ- 
ing   especially    four    members.    The 
chairman   of   the  subcommittee,   the 
distinguished   gentleman   from   Ohio, 
Mr.  Applegate,  was  most  helpful  in 
bringing  everyone  together  in  order  to 
get  a  bill  we  could  all  agree  with.  This 
was  a  most  difficult  task.  The  chief 
sponsor  of  the  bill  and  the  one  who 
has    insisted    that    we    enact    agent 
orange   legislation   is   the    gentleman 
from  South  Dakota,  Tom  Daschle.  He 
has  been  in  the  forefront  in  seeking  to 
improve  benefits  for  Vietnam  veterans 
who  may  suffer  from  disabilities  due 
to  exposure  to  herbicides  whUe  serving 
in  Vietnam.  I  would  also  like  to  com- 
mend the  gentlemen  from  Arkansas, 
Mr.    HAMMERSCHMIDT    and    Dr.    Roy 
Rowland  from  Georgia,  who  are  re- 
sponsible for  the  provisions  relating  to 
atomic  veterans.  This  is  their  bill  and  I 
want  them  to  know  I  appreciate  their 
leadership  in  helping  us  resolve  our 
differences  with  the  other  body. 

There  is  no  doubt  the  issue  of  agent 
orange  Is  one  of  the  most  complicated 
problems  our  committee  has  faced  in 
recent  years.  The  most  competent  in- 
formation we  have  received  shows 
rather  clearly  that  as  of  this  date 
there  is  no  medical  condition  directly 
traceable  to  dioxin  in  humans  other 
than  the  skin  condition,  chloracne, 
and  this  condition  is  normally  mani- 
fested only  after  massive  exposure  to 
dioxin.  The  amount  of  this  contami- 
nant in  the  herbicides  used  in  Vietnam 
was  very  small  and  the  likelihood  of 
exposure  to  concentrated  or  signifi- 
cant amounts  of  dioxin  was  minimal, 
to  say  the  least. 

The  one  group  that  is  generally  con- 
ceded to  have  the  highest  exposure  is 
the  Ranch  Hand  unit,  the  Air  Force 
group  that  loaded  the  aircraft  with 
the  herbicide  and  did  the  actual  spray- 
ing. Comprehensive  studies  of  the 
morbidity  of  this  group  have  failed  to 
identify  any  long  term  adverse  health 
effects  suffered  by  these  individuals. 

A  recent  study  by  the  centers  for  dis- 
ease control  on  birth  defects  of  chil- 
dren bom  to  Vietnam  veterans  shows 
that  these  veterans  are  at  no  increased 
risk  of  having  children  with  birth  de- 
fects. ,  ^^ 

In  spite  of  the  results  of  these  re- 
search efforts,  there  remains  a  high 
level  of  concern  among  certain  veter- 
ans and  their  families  which  has  been 
kept   in   the   forefront   in   the   news 
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media,  which  in  turn  has  been  felt  by 
the  members  of  our  committee  and  by 
all  Members  of  the  Congress. 

Public  concern  about  the  health  ef- 
fects of  low-level  ionizing  radiation 
has  been  heightened  in  recent  years 
by  the  results  of  several  studies.  The 
Government  has  spent  close  to  $2  bil- 
lion for  research  in  this  area.  To  com- 
pound the  problem,  there  is  limited 
scientific  understanding  of  the  rela- 
tionship between  exposure  to  low 
dosos  of  ionizing  radiation  and  subse- 
quent health  problems.  WhUe  much 
has  been  learned  about  the  effects  of 
high  doses  of  radiation,  scientists  are 
still  uncertain  how  low-level  ionizing 
radiation  exposure  causes  cancer  and 
how  to  predict  the  effects  of  exposure 
to  low  doses  of  ionizing  radiation. 

The  Congress  has  responded  to 
these  uncertainties  by  authorizing  pri- 
ority medical  care  at  Veterans  Admin- 
istration facilities  for  any  disability  of 
a  veteran  who  may  have  been  so  ex- 
posed, even  though  there  is  insuffi- 
cient medical  evidence  linking  such 
disability  with  that  exposure.  The 
Congress  has  further  responded  to 
that  uncertainty  by  requiring  the  con- 
duct of  thorough  epidemiological  stud- 
ies of  the  health  effects  experienced 
by  veterans  in  connection  with  expo- 
sure both  to  herbicides  containing 
dioxin  and  radiation. 

The  Congress  has  already  provided 
over  $50  million  dollars  for  conduct  of 
these  studies;  however  we  will  not 
have  the  benefit  of  the  results  of  them 
for  several  years.  This  compromise 
agreement  will  help  the  Government 
to  respond  to  these  groups  of  veterans 
until  such  time  as  we  have  more  reli- 
able data. 

Earlier  this  year  the  House  passed 
H.R.  1961  to  provide  limited  tempo- 
rary benefits  for  certain  diseases 
which  have  been  tentatively  linked  to 
exposure  to  dioxin  and  radiation.  The 
Senate  chose  not  to  pursue  our  ap- 
proach but  rather  amended  our  bill  to 
require  the  Veterans  Administration 
to  formulate  a  formal  rulemaking  pro- 
cedure for  the  agency  in  processing 
and  deciding  claims  for  benefits  based 
on  exposure  to  these  hazards. 

The  compromise  agreement  repre- 
sent portions  of  both  bills.  Temporary 
benefits  will  be  authorized  for  two 
agent  orange  linked  diseases,  chlor- 
acne and  a  liver  condition,  porphjrria 
cutanea  tarda  [PCT].  The  Administra- 
tor will,  under  the  amendments,  be  re- 
quired to  issue  regulations  pertaining 
to  the  other  conditions  named  in  our 
original  bill,  either  recognizing  the  dis- 
eases as  service-connected  or  explain- 
ing in  regulations  his  reasons  for  not 
•doing  so.  There  regulations  would  be 
published  as  proposals,  prior  to  Imple- 
mentation, to  give  the  public  an  oppor- 
tunity to  comment  and  have  Input  on 
the  issues. 

The  amendments  would  «Jso  create 
an  advisory  committee,  consisting  of 


two  scientific  panels,  one  related  to 
dioxin  matters  and  one  to  radiation 
Issues.  That  group  would  study  and 
evaluate  all  technical,  scientific,  and 
medical  literature  on  a  continuing 
basis  and  in  those  cases  where  a  link 
between  exposure  in  service  and  subse- 
quent disabilities  is  indicated,  would 
rei>ort  such  information  to  the  Admin- 
istrator, who  would  in  turn  be  re- 
quired to  address  these  issues  in  regu- 
lations. 

The  provisions  relating  to  the  pro- 
mulgation of  regulations  of  the  type 
specified  in  the  bUl  represent  a  dra- 
matic departure  from  the  usual  and 
ordinary  practice  of  the  Veterans'  Ad- 
ministration. In  the  past,  the  agency 
issued  regulations  when  they  felt  they 
were  justified  in  doing  so.  When,  after 
having  given  a  particular  issue  a  thor- 
ough study  within  the  agency,  and  a 
decision  was  made  to  take  no  action, 
that  decision  was  disapproved  or 
simply  tabled  with  generally  no  public 
disclosure  that  the  matter  was  even 
under  consideration. 

I  have  no  problem  with  this  method 
of  management  on  routine  matters. 
But  in  the  sensitive  and  important 
issues  involved  in  this  legislation,  I 
think  it  is  in  the  best  interest  of  our 
veterans,  and  for  that  matter,  all  of 
our  citizens,  that  both  affirmative  and 
negative  decisions  be  made  a  matter  of 
public  record.  Under  the  compromise 
agreement,  the  Administrator  is 
charged  with  evaluating  sound  scien- 
tific or  medical  evidence  which  indi- 
cates a  correlation  between  exposure 
to  the  hazards  of  dioxin  and  radiation 
in  service  and  to  diseases  which  may 
develop  after  service.  The  Administra- 
tor would  have  the  authority  to  add 
diseases  to  the  list  of  chronic  diseases 
now  contained  in  section  312  of  title  38 
and  determine  the  maximum  postex- 
posure periods  to  entitle  veterans  to 
presumptive  service-connected  bene- 
fits. As  I  said  earlier,  the  Administra- 
tor would  be  required  to  publish  his 
proposed  regulations  in  order  to  give 
the  public  a  chance  to  comment  and 
provide  additional  information  prior 
to  final  implementation  of  the  regula- 
tions. 

I  would  point  out  that  it  has  been 
the  long  standing  policy  of  the  Veter- 
ans Administration  that  when,  after 
careful  consideration  of  all  procurable 
and  assembled  data,  a  reasonable 
doubt  arises  regarding  any  issue  in  a 
claim,  such  doubt  will  be  resolved  in 
favor  of  the  claimant.  By  reasonable 
doubt  is  meant  one  which  exists  by 
reason  of  the  fact  that  the  evidence 
does  not  satisfactorily  prove  or  dis- 
prove the  claim,  yet  a  substantial 
doubt  exists  and  is  one  within  the 
range  of  probability  as  distinguished 
from  pure  speculation  or  remote  possi- 
bility. This  has  sometimes  been  de- 
scribed In  baseball  terms  as  the  tie 
goes  to  the  nmner,  but  if  in  the  Judg- 
ment of  the  umpire,  he  Is  either  out  or 


safe,  that  decision  stands,  even  though 
it  was  a  close  call. 

There  has  been  concern  expressed 
by   some   that   the   VA   policy   cited 
above  In  resolving  doubt  In  deciding 
individvial     veterans'     claims     might 
somehow  be  Influenced  by  regulation 
which  will  be  issued  by  the  Adminis- 
trator on  the  agent  orange  and  radi- 
ation related  issues.  I  want  to  say  for 
the  record  that  in  making  determina- 
tions when  prescribing  regulations,  we 
expect   the   Administrator   to   utilize 
sound  medical  judgment  but  that  we 
do  not  expect  the  policy  on  resolving 
doubt  in  individual  claims  by  regional 
office  persormel  or  the  Board  of  Veter- 
ans  Appeals   to   be   changed   to   any 
degree.  What  this  legislation  says  is 
that  the  Administrator  must  give  due 
regard  to  the  need  to  maintain,  un- 
changed, the  doctrine  of  reasonable 
doubt  as  it  applies  to  individual  cases. 
What  this  legislation  does  not  say  is 
that  the  doctrine  controls  determina- 
tions made  by  the  Administrator  with 
respect  to  any  of  the  diseases  which 
are  the  subject  of  a  rulemaking  proce- 
dure undertaken  by  the  Administrator 
pursuant  to  this  legislation. 

Finally,  in  addition  to  my  colleagues 
on  the  Committee  on  Veterans'  Affairs 
in  the  House,  I  want  to  pay  special 
tribute  to  the  distinguished  chairman 
of  the  Committee  on  Veterans  Affairs 
in  the  Senate,  the  gentleman  from 
Wyoming,  Senator  Alan  Sqipsoh.  and 
the  very  able  ranking  minority 
member  of  the  Senate  Committee,  my 
good  friend  from  California.  Senator 
Alan  Cranston,  for  their  willingness 
to  compromise  and  to  make  conces- 
sions necessary  to  get  a  bill  that  the 
House  and  Senate  could  agree  to. 

The  subject  matter  is  extremely 
complex.  The  issues  involved  were  con- 
troversial and  highly  emotional,  and 
the  approaches  adopted  by  the  House 
and  Senate  on  how  to  proceed  were 
very  different.  Negotiations  were  on- 
going for  some  time  and  it  is  to  the 
credit  of  every  member  of  the  Senate 
Veterans'  Affairs  Committee,  and  es- 
pecially the  leadership  of  the  commit- 
tee, that  we  now  have  a  bill.  I  am  most 
grateful  to  the  Senate  committee  and 
to  its  very  excellent  staff  in  working 
with  us  to  resolve  our  differences. 

This  is  a  reasonable  compromise  and 
I  am  hopeful  the  President  will  sign 
the  proposed  legislation. 

There  follows  a  detailed  explanation 
of  the  agreement  reached  with  the 
other  body: 

EXFUUfATORY     STATKMDIT     OF     HOUS*     BOX. 

Senatk  hMBmuan  (S.  1651).  awb  Coigmo- 
KI8X  AcRxxxKirr  on  H.R.  1961.  the  Vma- 

AH8'     DlOXW     AlIB     RaDIATIOH     EXPOSUXK 

CoKPOiSATioif  Act 

This  document  explains  the  provisions  of 
H.R.  1961  as  passed  by  the  House  of  Repre- 
sentatives, the  provisions  of  the  bill  aa 
passed  by  the  Senate  with  an  amendment 
incorporating  the  provisions  of  S.  1651  as  re- 
ported, and  the  provisions  of  a  compromise 
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agreed  to  by  the  Veterans'  Affairs  Commit- 
tees of  the  House  and  Senate.  The  differ- 
ences between  the  House  bill,  the  Senate 
amendment,  and  the  compromise  agreement 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  between  the  Com- 
mittees, and  minor  drafting,  technical,  and 
clarifying  changes. 

GKiraRAL 

Both    the    House    bill    and    the    Senate 
amendment  address.  In  different  ways,  the 
Issue    of    how    the    Federal    Government 
should  respond  to  the  serious  concerns  and 
numerous    questions    about    compensation 
that  have  been  raised  by  veterans  who  were 
exposed  during  their  service  in  Vietnam  to 
dloxln  as  found  In  various  herbicides,  such 
as  Agent  Orange,  or  who  were  exposed  to 
Ionizing  radiation  from  nuclear  detonations 
during  atmospheric  weapons  tests  or  in  con- 
nection with  the  American  occupation  of 
Hiroshima  or  Nagasaki.  Japan. 
House  biU 
The   House  blU   would   establish   a  new 
chapter  14.  entitled  "Disability  and  Death 
Allowances  for  Certain  Veterans  and  Survi- 
vors". In  tlUe  38.  United  States  Code,  pursu- 
ant to  which  the  Administrator  of  Veterans' 
Affairs  would  temporarily  pay  disability  al- 
lowances to  veterans  (or  allowances  to  the 
survivors  of  a  veteran  In  case  of  the  death  of 
a  veteran)  who  served  in  Southeast  Asia 
during  the  Vietnam  era  and  who  have  cer- 
tain diseases  or  to  veterans  who  participated 
In  the  testing  of  an  atomic  bomb  or  device 
or  served  In  the  occupation  of  Hiroshima  or 
Nagasaki  foUowlng  World  War  II  and  who 
have  certain  diseases.  Payment  of  benefits 
under   this   chapter   would    not   be    made 
where  there  Is  affirmative  evidence  that  the 
disease  was  not  Incurred  during  the  veter- 
an's service  or  that  Intercurrent  injury  or 
disease  which  is  a  recognized  cause  of  the 
disease  In  question  has  been  suffered  after 
the  end  of  the  veteran's  service  but  before 
the  onset  of  the  disease  which  is  the  subject 
of  the  claim.  Payment*  under  this  chapter 
would  terminate  one  year  after  the  Admin- 
istrator submits  the  first  report  of  the  epi- 
demiological study  of  Vietnam  veterans  that 
was  mandated  by  Public  Law  86-151.  That 
first  report  is  required  to  be  submitted  not 
later  than  February  14,  1986. 

Under  the  House  bill,  for  a  veteran  who 
served  in  Southeast  Asia  during  the  Viet- 
nam era,  the  diseases  that  would  qualify  for 
these  temporary  allowances  would  be  soft- 
tissue  sarcoma  becoming  manifest  within 
twenty  years  from  the  date  of  the  veteran's 
departure  from  Southeast  Asia;  porphyria 
cutanea  tarda  becoming  manifest  within  one 
year  from  that  date;  and  chloracne  becom- 
ing manifest  within  one  year  from  that 
date.  For  a  veteran  who  participated  in  the 
testing  of  an  atomic  bomb  or  device  or  In 
the  occupation  of  Hiroshima  or  Nagasaki, 
the  diseases  that  would  qualify  would  be 
leukemia,  polycythemia  vera,  and  carcinoma 
of  the  thyroid,  all  of  which  would  have  to 
become  manifest  within  twenty  years  from 
the  date  of  the  veteran's  participation  In 
the  test  or  occupation. 

The  rates  at  which  disability  or  death  al- 
lowances would  t>e  paid  under  this  new 
chapter  14  would  be  the  rates  that  would  be 
paid  under  chapter  11,  relating  to  disability 
compensation,  or  chapter  13,  relating  to  de- 
pendency and  indemnity  compensation 
(DIC),  respectively  of  title  38  If  the  disabil- 
ity or  death  were  service-connected. 

A  disease  esUbllshed  eligibility  for  a  dis- 
ability or  death  allowance  under  new  chap- 
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ter  14  would  be  treated  for  purposes  of  all 
other  laws  of  the  United  SUtes  as  if  the  dis- 
ease were  service-connected  and  receipt  of 
such  an  allowance  would  be  treated  for  such 
purposes  as  receipt  of  dlsabUlty  compensa- 
tion or  DIC  under  chapter  11  or  13. 
Senate  amendment 


The  Senate  amendment  would  require  the 
VA,  through  a  rulemaking  process  allowing 
for  public  participation  and  expressly  sub- 
ject to  Judicial  review,  to  develop  regula- 
tions setting  forth  guidelines  and,  when  ap- 
propriate, standards  and  criteria  for  the  ad- 
judication of  claims  for  VA  benefits  on  the 
basis  of  a  veteran's  exposure  to  dloxln  In 
Vietnam  or  Ionizing  radiation  from  nuclear 
detonations.   In  developing  the  mandated 
regulations,  the  Administrator  would  be  re- 
quired to  determine  specifically— based  on 
sound  scientific  and  medical  evidence  and 
the  advice  of  an  Advisory  Committee  on  En- 
vironmental Hazards  (which  would  be  esUb- 
llshed pursuant  to  provisions  In  the  Senate 
amendment)  and  being  highly  cognizant  of 
the   need   to   maintain  the   policy  of  the 
United  States  as  sot  forth  In  section  2(12) 
(relating  to  giving  VA  claimants  the  benefit 
of  the  doubt  in  resolving  Issues  material  to 
the  determination  of  a  claim)  with  respect 
to  the  resolution  of  contested  issues.  In  the 
case  of  veterans  exposed  to  dloxln.  the  dis- 
eases specified  In  the  Senate  amendment 
are  soft  tissue  sarcoma  becoming  manifest 
to  a  degree  of  disability  of  10  percent  within 
thirty  years  after  the  date  of  the  veteran's 
last  departure  from  Vietnam  during  service, 
and  porphyria  cutanea  tarda  and  chloracne 
becoming  so  manifest  within  one  year  after 
that  date.  In  the  case  of  veterans  exposed  to 
radiation,  the  diseases,  aU  of  which  would 
have  to  become  manifest  to  a  degree  of  dis- 
ability of  10  percent,  are  leukemia,  malig- 
nancies of  the  thyroid,  female  breast,  lung, 
bone,  liver,  and  skin,  polycythemia  vera,  hy- 
pothyroidism, or  a  thyroid  nodule.  In  addi- 
tion to  these  diseases,  the  Administrator 
would  be  required  to  make  specific  determi- 
nations as  to  service  connection  in  the  case 
of  any  other  disease  as  to  which  the  Scien- 
tific Council   of  the   Advisory   Committee 
finds  there  is  sound  scientific  or  medical  evi- 
dence Indicating  a  connection  to  exposure  to 
dloxln  or  radiation. 

The  timetable  In  the  Senate  amendment 
for  the  development  of  these  regulations 
would  be  as  follows:  Proposed  regulations 
would  be  developed  and  published  In  the 
Federal  Register  within  120  days  after  the 
date  of  enactment;  then  a  period  of  not  less 
than  90  days  after  the  proposed  regulations 
are  published  for  public  review  and  com- 
ment; and,  finally,  publication  of  final  regu- 
lations not  later  than  300  days  after  the 
date  of  enactment. 

The  compromise  agreement,  as  discussed 
In  more  detaU  below,  melds  the  approaches 
of  the  above-described  provisions  and  others 
in  the  House  bill  and  the  Senate  amend- 
ment. Thus,  the  compromise  agreement 
would  establish,  for  a  limited  period  of  time, 
a  program  of  temporary  benefits  for  dlsabU- 
lty or  death  In  cases  Involving  certain  speci- 
fied diseases  in  the  case  of  Vietnam-era  vet- 
erans exposed  to  dloxln  in  Vietnam,  by  man- 
dating the  Administrator  to  develop, 
through  a  public  rulemaking  process,  regu- 
lations relating  to  the  adjudication  of  claims 
based  on  exposure  to  dloxtn  in  Vietnam  or 
radiation  from  nuclear  detonations. 

riNDINCS 

The  Senate  amendment  (section  2).  but 
not  the  House  bUl,  would  express  Congres- 
sional findings  relating  to  the  Issues  of  vet- 


erans' exposure  to  dloxln  or  to  radiation. 
These  Include  findings  noting  the  concerns 
of  veterans  about  such  exposures,  the  scien- 
tific and  medical  uncertainty  about  the 
long-term  adverse  health  effects  of  such  ex- 
posure, the  Federal  Oovemment's  response 
to  these  concerns,  various  matters  related  to 
exposure  to  ionizing  radiation  during  the  at- 
mospheric nuclear  tests,  and  other  related 
matters. 

The  compromise  agreement  (section  2) 
follows  the  Senate  amendment  with  modifi- 
cations, first,  to  delete  a  reference  to  the 
date  of  completion  of  the  radloepldemlologl- 
cal  tables  mandated  by  Public  Law  97-414; 
second,  to  add  a  finding  (In  section  2(6)) 
noting  that  there  Is  some  evidence  that  cer- 
tain diseases  (chloracne,  porphyria  cutanea 
tarda,  and  soft  tissue  sarcoma)  are  associat- 
ed with  exposure  to  certain  levels  of  dloxln 
and  that  certain  other  diseases  (most  types 
of  leukemia,  malignancies  of  the  thyroid, 
female  breast,  lung.  bone,  liver,  and  slUn, 
and  polycythemia  vera)  are  associated  with 
exposure  to  certain  levels  of  Ionizing  radi- 
ation; and,  third,  to  delete  a  reference.  In  a 
finding  relating  to  the  difficulties  Involved 
in  adjudicating  claims  based  on  exposure  to 
dloxln  or  radiation,  to  the  difficulty  of  de- 
termining a  connection  between  such  expo- 
sure and  Increased  risk  of  adverse  health  ef- 
fects. 
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rORPOSB 

The  House  bill  (section  2)  would  state  the 
purpose  of  the  legislation  as  being  to  pro- 
vide certain  benefits  to  certain  veterans  and 
survivors  In  connection  with  certain  diseases 
that  may  be  attributable  to  exposure  to 
Agent  Orange  or  ionizing  radiation,  not- 
withstanding that  there  is  insufficient  medi- 
cal evidence  to  conclude  that  such  diseases 
are  service  connected.  The  Senate  amend- 
ment (section  3)  would  state  the  purpose  as 
being  to  ensure  that  VA  compensation  Is 
provided  to  veterans  who  were  exposed  to 
dloxln  during  service  In  Vietnam  or  to  Ioniz- 
ing radiation  from  a  nuclear  detonation  for 
all  disabilities  arising  after  service  that  are 
connected,  based  on  sound  scientific  and 
medical  evidence,  to  such  exposure  and  that 
DIC  is  paid  to  the  survivors  of  those  veter- 
ans who  die  from  such  disabilities. 

The  compromise  agreement  (section  3) 
follows  the  Senate  amendment. 

RXQCIREHElfT  IN  TITLE  38,  UMITD)  STATES 
CODE,  RELATIMO  TO  REGUIATIOKS 

The  Senate  amendment  (section  4),  but 
not  the  House  bill,  would  amend  present 
section  354(a)  of  title  38,  United  States 
Code,  relating  to  regulations  Issued  by  the 
Administrator  pertaining  to  service-connec- 
tion of  disabilities,  to  Include  a  cross-refer- 
ence to  the  new  requirement  to  be  estab- 
lished by  section  5  of  the  Senate  amend- 
ment that  the  AdmlnUtrator  issue  regula- 
tions pertaining  to  the  disposition  of  claims 
t>ased  on  exposure  to  dloxln  or  radiation. 

The  compromise  agreement  (section  4)  In- 
cludes this  provision. 

The  Committees  note  their  intent  that,  by 
Including  this  cross-reference  In  title  38,  to 
the  provisions  (section  5)  of  the  compromise 
agreement  requiring  the  issuance  of  regula- 
tions, all  title  38  definitions  wlU  be  appUca- 
ble  to  terms  related  to  the  regulations  that 
the  Administrator  Is  required  to  issue  pursu- 
ant to  section  5  of  the  compromise  agree- 
ment. 

lUCQDIRSKENT  FOR  AMD  CONTENT  OP 
REGULATIONS 

The  Senate  amendment  (section  5).  but 
not  the  House  bill,  would,  as  previously  de- 


scribed under  the  heading  "General",  re- 
quire the  Administrator,  through  a  public 
participatory  process  In  accordance  with  the 
provisions  of  section  553  of  title  5.  United 
States  Code,  relating  to  rulemaking,  to  pre- 
scribe regulations  relating  to  resolution  of 
claims  for  VA  benefits  based  on  certain  vet- 
erans' in-service  exposure  to  dloxln  or  ioniz- 
ing radiation. 

The  compromise  agreement  (section  5) 
follows  the  Senate  amendment  with  modifi- 
cations as  described  below. 

The  Senate  amendment  (section  5(a>) 
would  require  the  Administrator  to  pre- 
scribe regulations  for  the  resolution  of  cer- 
tain claims  for  benefits  where  eligibility  for 
such  benefits  is  based  on  a  connection  be- 
tween a  veteran's  military  service  and  his  or 
her  disability  or  death.  The  regulations 
would  be  required  to  establish  guidelines  to 
resolve  a  veteran's  or  survivor's  claim  for 
beneflte  based  on  a  veteran's  exposure  to 
dloxln  In  the  Republic  of  Vietnam  prior  to 
May  8,  1975,  or  to  Ionizing  radiation  as  a 
result  of  the  American  occupation  of  Hiro- 
shima or  Nagasaki  or  In  connection  with 
participation  in  atmospheric  nuclear  tests. 

The  compromise  agreement  (section  5(a)) 
follows  the  Senate  amendment  but.  with  re- 
spect to  claims  based  on  exposure  to  dloxln 
In  the  Republic  of  Vietnam,  limits  (In  sec- 
tion 5(a)(1)(A))  the  scope  of  the  regulations 
to  exposures  that  occurred  during  the  Viet- 
nam era  (defined,  for  title  38  purposes,  as 
beginning  on  August  5,  1964,  and  ending  on 
May  8, 1975). 

The  Senate  amendment  (section  5(b)) 
would  set  forth  factors  and  principles  which 
the  mandated  regulations  would  be  required 
to  encompass.  Specifically,  the  Senate 
amendment  would  require  (In  section 
S(b)(l)(A))  the  regulations  to  Include  guide- 
lines governing  the  evaluation  of  scientific 
studies  relating  to  the  possible  Increased 
risk  of  adverse  health  effects  of  exposure  to 
herbicides  containing  dloxln  or  to  Ionizing 
radiation;  require  (In  section  5(bMlKB))  the 
Administrator  to  make  such  evaluations 
after  receiving  the  advice  of  the  Scientific 
Council  of  the  Advisory  Committee  (which 
would  be  established  under  section  5(d)  of 
the  Senate  amendment)  and  to  publish  such 
evaluations  in  the  Federal  Register;  and  re- 
quire (In  section  5(b)(1)(C))  that  the  regula- 
tions Include  guidelines  relating  to  the  use 
of  such  evaluations  In  the  adjudication  of 
individual  claims. 

The  Senate  amendment  would  further  re- 
quire (In  section  5(b)(2)(A)(l))  the  Adminis- 
trator, in  prescribing  the  required  regula- 
tions, to  make  determinations  (to  be  pub- 
lished in  the  regulations),  based  on  sound 
medical  and  scientific  evidence,  as  to  wheth- 
er service  connection  shall  be  granted  in  the 
adjudication  of  Individual  cases  Involving 
certain  diseases,  and  In  making  such  deter- 
minations to  be  highly  cognizant  of  the 
need  to  maintain  the  policy  of  the  United 
States  of  giving  claimanta  before  the  VA  the 
benefit  of  reasonable  doubt  on  each  issue  as 
to  which,  after  consideration  of  all  evidence 
and  material  of  record,  there  Is  an  approxi- 
mate balance  of  positive  and  negative  evi- 
dence regarding  the  merits  thereof;  and 
would  require  (In  section  5(bM2)(A)(ii))  the 
Administrator  to  specify  In  the  required  reg- 
ulations that.  In  the  adjudication  of  Individ- 
ual claims  for  benefits,  service  connection 
would  not  be  granted  where  there  Is  suffi- 
cient affirmative  evidence  to  the  contrary  or 
evidence  to  establish  that  there  is  an  inter- 
current Injury  or  disease. 

The  compromise  agreement  (section  5(b)) 
follows  the  Senate  amendment  except  that 


the  Administrator,  in  making  determina- 
tions regarding  whether  service  connection 
should  be  granted  for  certain  dlseaaw, 
would  be  required  (in  section  5(bK2KA)(l)) 
to  give  due  regard  to  the  need  to  maintain 
the  policy  of  the  United  States  described 
above  as  set  forth  in  section  2(13)  of  the 
compromise  agreement. 

The  Senate  amendment  (section 
5(bK2KA)(lll))  would  require  the  Adminis- 
trator, in  the  event  such  a  determination  of 
service  connection  for  any  of  the  diseases 
Identified  In  the  legislation  is  not  made,  to 
specify  In  the  regulations  factors  to  be  con- 
sidered In  adjudicating  claims  involving 
such  diseases. 

The  compromise  agreement  (section 
5(bK2KA)(lil))  would  require  the  Adminis- 
trator to  specify  in  the  regulations  the  fac- 
tors to  be  considered  in  the  adjudication  of 
Individual  claims  involving  any  of  the  dis- 
eases described  In  the  compromise  agree- 
ment and  the  circumstances  (such  as  expo- 
sure levels,  where  appropriate)  governing 
granting  of  service  connection  for  those  dis- 


The  Senate  amendment  (section 
5(b)(2)(B))  would  specify  the  diseases  as  to 
which  determinations  regarding  service  con- 
nection would  be  made  by  regulation;  would 
provide  irnfrimnm  post-exposure  periods 
within  which  certain  of  the  specified  dis- 
eases would  have  to  become  manifest;  and 
would  provide  for  the  appropriate  panel  of 
the  Scientific  Council  of  the  Advisory  Com- 
mittee (which  would  be  established  under 
section  5(d)  of  the  Senate  amendment),  on 
the  basis  of  sound  scientific  or  medical  evi- 
dence Indicating  a  correlation  between  expo- 
sure and  specific  diseases,  to  add  diseases 
and  associated  maximum  post-exposure  pe- 
riods as  to  which  determinations  would  be 
made  b>  the  Administrator. 

The  compromise  agreement  (section 
5(b)(2KB))  would  provide  that  the  diseases 
as  to  which  the  Administrator  would  be  re- 
quired to  make  determinations  by  regula- 
tion regarding  service  connection  would  be 
those  specified  In  section  2(5)  of  the  com- 
promise agreement  (discussed  above  under 
the  heading  "Findings")  and  any  other  dis- 
ease with  respect  to  which  the  Administra- 
tor finds,  after  receiving  and  considering  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific Council,  that  there  is  sound  scientific 
or  medical  evidence  Indicating  a  connection 
between  either  type  of  exposure  and  such 
disease.  The  compromise  agreement  would 
establish  no  maximum  periods  during  which 
such  diseases  would  have  to  become  mani- 
fest (leaving  that  to  the  Administrator  to 
consider  establishing). 

The  Senate  amendment  (section  5(bK3)) 
would  specify  that  the  regtilatlons  required 
to  be  prescribed  by  the  Administrator  would 
Include  a  provision  specifying  that  a  claim- 
ant filing  a  claim  based  on  exposure  to 
dloxln  or  radiation  shall  not  be  required  to 
produce  evidence  substantiating  the  expo- 
sure when  the  claim  of  exposure  Is  not  In- 
consistent with  Information  In  the  veterans' 
service  records  and  other  records  of  the 
service  concerned. 

The  compromise  agreement  (section 
5(bK3))  would  require  the  regulations  to  In- 
clude (1)  specification  of  the  maximum 
period  of  time  after  exposure  to  dloxln  or 
Ionizing  radiation  for  the  development  of  all 
diseases  addressed  In  the  regulations  pre- 
scribed under  the  compromise  agreement, 
and  (2)  a  provision  specifying  that  a  claim- 
ant filing  a  claim  based  on  exposure  to 
dloxln  or  radiation  shall  not  be  required  to 
produce  evidence  substantiating  the  claimed 


exposure  when  Information  In  the  veteran's 
service  record  or  other  records  of  the  De- 
partment of  Defense  Is  not  Inconsistent 
with  the  claim  that  the  veteran  was  present 
where  and  when  that  exposure  occurred. 

The  Senate  amendment  (section 
5(bK2KA)(lv))  would  require  the  Adminis- 
trator. In  adjudicating  claims  based  on  expo- 
sure to  Ionizing  radiation  In  Hiroshima  or 
Nagasaki.  Japan.  foUowing  World  War  II 
and  Involving  diseases  not  spedfled  In  the 
Senate  amendment,  to  ensure  that  careful 
and  deliberate  consideration  Is  given  to  the 
contention  that  a  connection  between  the 
disease  and  such  exposure  exlsta. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Proposed:  In  not  Including  this  provlalon. 
the  Committees  note  that  It  Is  their  inten- 
tion that  such  consideration  would  be  given 
to  these  and  all  other  such  claims. 

The  Senate  amendment  (section  5(c»  set 
forth  specifications  pertaining  to  the  man- 
dated development  of  regulations.  These  in- 
cluded (In  section  5(c)(lKA))  a  requirement 
that  a  proposed  version  of  the  regulations 
be  developed  and  published  In  the  Federal 
Register  not  later  than  120  days  after  the 
date  of  enactment  and  (In  section  5(cK3))  a 
provision  specifying  that,  notwithstanding 
section  211(a)  of  title  38,  relating  to  the  pre- 
clusion of  Judicial  review  of  VA  decisions  in 
cases  involving  individual  claims  for  bene- 
fita,  the  Administrator's  compliance  with 
the  requirements  of  section  5  of  the  Senate 
amendment,  and  any  regulations  prescribed 
pursuant  to  that  section,  would  be  subject 
to  Judicial  relvew  (in  accordance  with  the 
provisions  of  the  Administrative  Procedure 
Act)  after  publication  of  the  final  regula- 
tions. 

The  compromise  agreement  (section  5(c)) 
would  modify  the  period  wittiin  which  a 
proposed  version  of  the  regtdations  must  be 
developed  and  published  in  the  Federal  Reg- 
ister to  require  such  development  and  publi- 
cation not  later  than  180  days  after  the  date 
of  enactment  and  does  not  contain  the  pro- 
vision regarding  Judicial  review. 

The  Committees  note  that,  because  the 
Advisory  Committee  on  Environmental  Haz- 
ards and  the  Scientific  Council  thereof  (de- 
scribed below)  might  not  be  established  In 
time  to  review  the  proposed  regulations 
prior  to  the  publication  deadline,  the  com- 
promise agreement  provides  for.  but  does 
not  require,  the  Administrator  to  obtain  the 
recommendations  of  either  the  Committee 
or  the  Council  prior  to  publlsliing  proposed 
regulations.  Nevertheless,  the  Committees 
believe  that  the  C^ommlttee's  and  Council's 
recommendations  would  be  very  valuable  to 
the  final  outcome  of  the  mandated  regula- 
tions and,  for  that  reason,  extended  the 
period  for  the  publication  of  the  proposed 
regulations  by  60  days.  In  light  of  the  po- 
tential value  of  those  recommendations,  the 
Committees  urge  the  Administrator  to  begin 
at  once,  prior  to  enactment  of  this  legisla- 
tion, the  process  of  seeking  out  a  broad 
spectrum  of  advice  regarding  possible  Advi- 
sory Committee  members  so  that  as  soon  as 
the  compromise  agreement  is  enacted  the 
Administrator  will  be  ready  to  establish  the 
Advisory  Committee  quickly  and  solicit  its 
advice  prior  to  the  publication  of  the  pro- 
posed regulations. 

VETERANS'  ADVISORY  COUCITnCE  ON 
ENVIRONMENTAL  HAZARDS 

The  Senate  amendment  (section  5(d)) 
would  establish  an  Advisory  Committee  on 
Environmental  Hazards  and  a  Scientific 
Council    thereof   (further   subdivided   into 
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two  pM»ete.  one  with  P»rtlcuUr  responslbU^ 
E  fSrdlwln-reUted  matters,  the  other  for 

n^tion-reUted  mattenO.  »P«="yJ^^?'|S' 
SotWp  of  the  Advteory  Committee  and  Scl 
e^Wlc  CouncU.  and  set  forth  other  matters 
reUtW^^o  the  functioning  of  the  Commlt- 

^'S^mlse   agreement   (section   6) 

fol^^^e  senate  a^e^l^^^^^.^t  f^T  word 
i^tinns  to  add  "Veterans  as  the  lirsi  wora 
to  thT^  of  the  committee  and  to  re- 
oulie  theAdmlnlstrator.  in  selecting  the 
Sc^  L.d  scientific  authorities  to  ser^e 
^n  t^Advteory  Committee,  to  request  and 
^nSer  STr^nunendatlons  of  the  heads 
S  pSeral  entitles  with  part-lcular  expertise 

2^m^^  and  «^^°r'?^eNat?on: 
rather  than  only  the  Director  of  the  Nation 

tl  Institutes  of  Health.  i„-iiiaion 

The  Committees  note  that  the  tacliu  on 
in  the  compromise  agreement  of  a  prohlbl- 
£,n«Xt  active  duty  Armed  Forces  mem- 
i™  Mid  certain  Federal  employees  serving 
^^h^Ad^rtlo^Committee  on  Envlronmen- 
?S  SLirtsVnot  intended  to  reflect  upon 
Se  oSSctWlty  or  Integrity  of  any  s^h  Inm- 
vlduals.  Rather,  this  Provision  stems  from 
STe  committees-  strong  beUef  ^hat  the  per- 
eenUon  among   veterans  and  the   senerai 
TubUcof^e  Objectivity  of  the  membersjj^ 
the  Advisory  Committee  must  be  ensure<L 
In  thteregard,  although  the  compromise 
iSre^e^twou^d  not  preclude  the  appoint- 
^  to  U»e  Advisory  Committee  o^r^ 
SStary  or  Federal  retirees,  the  Commltte^ 
S*  wSldent  that  the  Administrator,  before 
Siung    any    such    appointment,    would 
SSSve^  carefully  the  ramifications  of 
^ch  a^  WPOlntment  In  terms  of  the  per- 
«Wed"bjSSvlty  of  the  Advisory  Commit- 

nVCLKM  RADIATIOH  MATTaRS  IHVOLVIHO  OTHXR 
AOOfCIXS 

The  Senate  amendment  (section  6).  but 
not  the  House  bill,  contains  numerous  provi- 
Soni^U?lng  to  nuclear  n^ation  matters 
Involving  agencies  other  than  the  VA.  Th^ 
SSL  which  relate  to  'Otters  invovtag 
the  Department  of  Defense  and  the  Defense 
NucSrA^cy  (relating  to  the  issuance  of 
JSdeto«>rtalnlng  to  the  Preparation  of 
SSon  d^  estimates  in  connect  on  w^th 
VAdaima).  and  the  Department  of  Health 
^d  Humaii  Services  and  the  National  Insti- 
tutes of  Health  (relating  to  a  review  of  tech- 
niques for  determining  prior  radiation  expo- 
8we  and  the  selection  of  independent  ex- 
SSta  to  provide  dose  estimates),  are  de- 
SSd    to    improve    the    Federal    Govert^ 
mmnfs  overall  response  to  issues  relating  to 
SStion  eSosurrand.  ultimately,  the  way 
ITwhich  the  VA  responds  to  claims  for  ben- 
eflte  based  on  a  veterans  exposure  to  ioniz- 
ing radiation.  ,       _. 

The   compromise   agreement   (section   7) 
contains  these  provisions. 

AxxmifxirTS  to  regulatiors 
The  Senate  amendment  (section  7),  but 
not  the  House  bill,  would  amend  Provteioiis 
relating  to  epidemiological  studi^  of  veter- 
iL  ««>o6ed  to  dioxin  or  radiation  in  two 
^bUc  lawa-PubUc  Law  MlSl.  «  'F^^'^^ 
by  Public  Law  97-72  and  Public  Law  98- 
100-to  require  the  Administrator,  as  Infor- 
^on   becomes   available    from   the   two 
studies,  to  evaluate  the  need  for  any  amend- 
ments to  the  regulations  i^ued  rnider  tWs 
measure  and.  to  the  extent  that  the  Admin- 
istrator determines  that  any  amendments  to 
wch  regulations  are  required,  the  Adminis- 
trator would  be  required  to  follow  the  proc- 
«7^1ed  elsewhere  in  the  legislation  to 
develop  such  amendments. 
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The   compromise   agreement   (section   8) 
contains  these  provisions, 
nrrram  Bwxnrs  for  disability  oh  diath  » 

CERTAIH  OASIS 

The  House  biU  (section  4).  *»ut  not  the 
Senate  amendment.  wo»\«J;  ".^^^2^ 
above  (under  the  heading  ^General  ). 
^end  tlS^  38.  United  SUtes  Code  ^  esUb- 
Hsh  a  temporary  program  pursuant  to 
which  disabUity  and  death  aUowances  wou^d 
whicn  msa  y^^^  ^^^^^  "iT^Jf 
Soxtoor  radiation  who  have  certain  specl- 

"^fcXromise   agreement   (section  ^ 
follo^  the  House  bill  with  the  following 
^Satlons  under  the  compromise  agree- 
ment the  Administrator,  pursuant  to  a  free- 
zing provision  of  law  rather  than  an 
iS^^ent  to  title  38.  would  pay  a  montWy 
rtt«ibllitv  benefit  only  to  cerUin  veterans 
t^o  ^^ed^the  Republic  of  Vletru^^ho 
have  either  chloracne  or  Prophyria  cutanea 
tarda  which  became  manifest  within  one 
,^after  the  date  of  the  veteran's  last  de- 
^^J?e  from  Vietnam  while  in  the  "ervl^^ 
In  the  event  that  a  veteran  dies  from  either 
Sch  ^^e.  the  Administrator  would  pay  a 
month^deiith  benefit  to  the  vetenm  s  sur- 
^vore    Under  the  compromise  agreement 

KfTts  would  not  be  P^^  ^^^^^sSl^^lSl 
affirmative  evidence  that  the  dteease  wM 
not  incurred  during  service  or  that  an  tater 
current  injury  or  disease  was  involved  (as 
SSrilHKlaboVe  under  the  heading  •■Gener- 
i^^also  in  cases  in  which  the  Adminte- 
trator  determines,  based  on  evidence  in  the 
v^t^^'s  service  record  and  records  provld- 
^  bTthe  secretary  of  Defense,  that  the 
«to«n  was  not  exposed  to  <Uoxln  during 
th^^toran-s  service.  In  addition   iK^negu 
would  not  be  paid  for  any  Pf^od  before  (3c 
tober  I.  1984.  nor  aftor  September  30.  1986. 
I  thank  the  gentleman  for  yielding. 
Mr  Speaker.  If  It  is  in  order  I  would 
like  to  have  the  distinguished  gentle- 
mSi  from  Arkansas  yield  to  the  gen- 
tleman from  Ohio   [Mr.   AppugateI 
chairman    of    the    Subcommittee    on 
Compensation.  Pension,  ancl  Insurance 
of  the  committee  on  Veterans    Af- 

^*j£.        HAMMERSCHMIDT         Mr 
Speaker,  further  reserving  the  right  to 
object.   I   yield   to   the   distinguished 
chairman  of   the   subcommittee.   Mr. 
Applegate  of  Ohio. 

Mr   APPLEGATE.  I  thank  the  gen- 
tleman for  yielding  and  I  thank  my 

'''^""  speaker,  as  the  gentlemaxi 
knows,  on  January  30  of  this  year,  the 
House  passed  H.R.  1961  to  provide  an 
interim  benefit  for  Vietnam  vet^ra^ 
exposed  to  agent  orange  and  for  veter- 
anTexposed  to  radiation  while  partici- 
pating in  nuclear  tests  or  who  served 
in  the  Armed  Forces  during  the  occu- 
pation of  Hiroshima  or  Nagasaki. 

A  disabUity  or  death  benefit  would 
have  been  paid  for  three  conditions 
which^e  skid  to  be  related  to  expo- 
sure to  the  dioxin  in  agent  orange  and 
for  three  conditions  which  can  result 
from  exposure  to  high  levels  of  radi- 

*'i?Sortunately.  the  U.S.  Senate  dis- 
carded entirely  the  provisions  of  our 
bill  and  substituted  a  rulemaking  pro- 
cedure for  the  Veterans'  Administra- 


tion to   foUow  in  the  processing  of 
went   orange   and   radiation   related 

''^Tt^  compromise  agreement  we  have 
before  us  today  contains  parts  of  both 
bills.  First,  it  provides  for  Pas^e^t  o| 
benefits  for  two  of  the  three  agent 
orange  related  disabilities  we  had  to 
our  original  bUl  and  requires  the  Ad- 
ministrator of  the  VA  to  issue  specific 
r^ations  on  the  other  conditions 
named  in  H.R.  1961. 

The  compromise  agreement j»rtll  ^o 
create  a  scientific  councU  which  wUl 
SSew  all  scientific  and  medical  Utera- 
Ce  and  identify  medical  conditions 
that  could  be  related  to  exposure  of 
agent  orange  or  radiation  whQe  ser^ 
tag  on  active  duty  in  our  miUtary 
Srces.  The  VA  Administrator  would 
be  required  to  rule  on  each  of  these 
specific  issues  raised  by  the  scientific 

^°m^  Speaker,  when  I  became  chair- 
man of  the  Subcommittee  on  Compen- 
sation Pension  and  Insurance.  I 
pledged  to  get  to  the  bottom  of  the 
prowlms  being  faced  by  all  veter^ 
exposed  to  agent  organge  or  radiatlorh 
With  the  help  and  dedication  of  my 

subcommittee  "^e'^^^^^-^fP^S 
Tom  Daschle  sponsor  of  the  agent 
orange  bill  and  John  Paul  Haw^- 
scHMiDT.  sponsor  of  atomic  ramat^on 
bill,  the  prime  sponsors,  and  Chairmwi 
SoNWY  MoNTGOMERY-we  faccd  those 
Sues  head-on.  This  legislation  woud 
not  have  succeeded  without  the  dili- 
gence and  dedication  of  these  two  gen- 

^^ The"congress  has  already  author- 
ized over  $50  mlUlon  for  a  study  by  the 
Centers  for  Disease  Control;  however, 
these  results  wUl  not  be  known  for  sev- 
eral more  years.  This  compromise 
agreement  Is  a  great  step  forward  In 
letting  the  Vietnam  veteran  and  the 
atomic  veteran  know  that  we.  on  tWs 
committee,  are  concerned  about  their 

^^SS"  longer   will    the   Vietnam   and 
atomic  veterans  be  In  the  dark  as  to 
where   the   Veterans'   Administration 
stands  because  under  this  agreement 
the  VA  must  set  forth  formal  proce- 
dures to  deal  with  these  issues.  TTie 
scientific    councU    establishe(^    under 
this    compromise    wUl    f^amme    and 
evaluate-on   a   continuing   basls-aU 
issues  raised  by  agent  orange  and  radl- 
Son  exposure.  The  VA  will  then  have 
to  efthefissue  a  formal  regulation  rec- 
ognizing the  disability  or  explain  why 

°  Mr.   Speaker,   this  Is   a  reasonable 
compromise  to  a  very  complicated  and 
Slonal  issue.  I  wholeheartedly  urge 
my  coUeagues  to  approve  its  pas^ge. 
I  thank  the  gentleman  for  yielding. 
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Mr.        HAMMERSCHMIDT.        Mr 
Speaker,  further  reserving  the  right  to 


object,  I  want  to  the  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle],  the  chief  sponsor  of  the 
agent  orange  portion  of  this  bill. 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise 
In  strong  support  of  the  conference 
agreement  on  H.R.  1961,  the  Agent 
Orange  Relief  Act.  However.  It  is  sub- 
stantially different  In  some  respects 
than  the  version  I  Introduced  in 
March  1983.  and  the  one  passed  by  the 
House  this  past  Janusu-y. 

As  my  colleagues  may  recall,  the 
House-passed  legislation  sought  to  es- 
tablish presumptions  In  which  the  vet- 
eran Is  given  the  benefit  of  the  doubt 
that  certain  illnesses  are  agent  orange 
related  unless  the  VA  can  prove  other- 
wise. This  approach  Is  simple,  direct, 
and  leaves  little  room  for  bureaucratic 
discretion.  Current  law  (title  38.  sec- 
tion 312a)  already  permits  the  pre- 
sumption of  service-connection  for 
over  40  diseases  where  there  Is  uncer- 
tainty or  doubt  as  to  the  etiology  of 
the  Illness  and  Its  relationship  to  a 
veterans'  military  service.  The  only  re- 
striction Is  that  the  condition  must 
originate  within  a  certain  time  period 
after  military  discharge.  This  is  the 
best  approach  to  assist  those  veterans 
with  rare  and  vmexpected  illnesses 
who  need  immediate  assistance.  Our 
original  legislation  which  was  subse- 
qently  passed  by  the  House  thus  added 
threee  agent  orange  related  condi- 
tions—soft-tissue cancer,  porphyria  cu- 
tanea tarda,  and  chloracne— and  three 
radiation-related  conditions— leuke- 
mia, polycythemla-vera.  and  thyroid 
cancer— to  section  312(a). 

The  Senate  sought  Instead  to  resolve 
veterans'  claims  in  these  areas  by 
amending  the  VA's  present  adjudica- 
tion process  and  adding  an  Independ- 
ent scientific  advisory  committee.  Sev- 
eral days  of  hearings  convinced  me 
that  this  approach  was  also  very 
worthy  of  support.  I  offered  an 
amendment  In  committee  to  Include 
such  a  process  In  H.R.  1961.  Both  my 
amendment  and  the  Senator's  bill  em- 
phasized the  oversight  function  of  the 
advisory  committee  and  Its  role  in  ad- 
vising the  VA  as  to  what  other  sus- 
pected conditions  should  be  considered 
for  compensation.  As  veterans  will  be 
represented  on  the  committee,  far 
greater  potential  for  sensitive  consid- 
eration of  veterans  needs  In  addition 
to  a  thorough  review  scientific  and 
medical  evidence  will  now  exist. 

This  agreed  upon  compromise  will 
authorize  for  2  years  compensation  for 
two  agent-orange-related  conditions, 
porphyria  cutanea  tarda  and  chlor- 
acne. AddltlonaUy,  within  300  days  of 
enactment,  the  Veterans'  Administra- 
tion [VA]  must  promulgate  standards 
and  criteria  for  the  resolution  of  soft- 
tissue  sarcoma  claims.  Development  of 
standards  and  criteria  are  also  re- 
quired for  the  resolution  of  radiation- 


related  claims  including  most  leuke- 
mlas,  cancers  of  the  thyroid,  female 
breast,  lung.  bone,  liver,  and  skin,  as 
well  as  the  blood  disorder  polycythe- 
mla-vera. The  bill  requires  public 
review  and  comment  on  the  proposed 
standards,  a  procedure  the  VA  normal- 
ly does  not  have  to  follow.  The  bill 
also  requires  establishment  of  an  inde- 
pendent scientific  advisory  committee 
to  make  recommendations  to  the  VA 
concerning  other  diseases  which 
should  be  included  in  this  process  and 
to  analyze  agent  orange  and  radiation- 
related  studies. 

Both  the  House  and  Senate  recog- 
nized the  need  to  clarify  the  vagaries 
inherent  In  the  Veterans'  Administra- 
tion's process  for  resolving  agent 
orange  and  radiation-related  claims.  In 
recent  years  the  VA  has  demanded  far 
greater  standards  of  evidence  for  ap- 
proving agent  orange  related  claims 
than  for  the  traditional,  nonagent 
orange  related  claims.  When  fUing  a 
more  traditional  claim,  a  veteran  has 
only  to  establish  that  his  condition 
originated  during  his  service  period. 

There  are  more  stringent  require- 
ments for  a  veteran  seeking  approval 
of  an  agent  orange  related  claim.  Not 
a  single  claim  has  been  approved  thus 
far  for  veterans  claiming  agent  orange 
causation.  The  VA  denies  such  claims 
unless  "a  consensus  of  the  medical 
community     finds     with     reasonable 
medical     certainty      that     exposure 
causes  •  •  •"  his  disabUity.  In  essence, 
there  are  three  requirements  Instead 
of  the  usual  one  to  establish  service- 
connection;  a  medical  consensus,  rea- 
sonable medical  certainty,  and  direct 
causation.    As    with    any    hazardous 
chemical  issue,  prospects  for  realizing 
a  consensus  of  opinion  much  less  a 
conclusive  link  between  exposure  and 
adverse  health  effects  are  remote.  It  Is 
unreasonable   and   unfair   to   require 
such  standards  for  approval  of  agent 
orange  claims.  Most  objectionable,  this 
position  Ignores  existing  law  (title  38, 
section  3.102)  which  requires  a  veter- 
an's claim  to  be  approved  if  there  is 
reasonable  doubt  as  to  its  origin.  The 
guidelines  and  criteria  provisions  in 
this  bUl  wUl  make  resolution  of  cheml- 
caUy  related  claims  more  fair  by  re- 
quiring that  the  reasonable  doubt  doc- 
trine Is  adhered  to. 

An  Important  oversight  mechanism 
in  our  efforts  to  provide  a  more  con- 
sistent and  open  claim's  adjudication 
process  Is  establishment  of  an  inde- 
pendent scientific  Environmental  Haz- 
ards Advisory  Committee.  Several  days 
of  hearings  on  this  legislation  revealed 
wide-ranging  opinions  in  the  scientific 
community  regarding  the  validity  and 
conclusions  which  could  be  drawn 
from  many  agent  orange  and  radi- 
ation-related scientific  studies.  Two 
subcommittees,  one  for  dioxin,  the 
other  for  radiation  wUl  evaluate  these 
studies  and  relate  their  conclusions 
specifically  to  veterans'   health  con- 


cerns and  VA  compensation  policy. 
The  subcommittees  wiU  then  make 
recommendations  to  the  VA  as  to 
what  additional  diseases  should  be 
considered  for  compensation.  Inde- 
pendent analysis  of  this  information 
will  ensure  that  viewpoints  contrary  to 
agency  positions  receive  fair.  Impar- 
tial, and  expeditious  conslderatlon. 

Unfortunately,  the  Senate  has  re- 
jected some  of  the  most  significant 
portions  of  the  House  version  calling 
for  direct  compensation  of  veterans 
with  soft-tissue  sarcomas,  leukemlas, 
thyroid  cancer,  and  polycythemia- 
vera.  These  provisions,  at  modest  cost, 
would  greatly  assist  many  veterans 
who  equaUy  deserve  the  benefit  of  the 
doubt.  The  most  these  Individuals  can 
hope  for  is  that  the  advisory  commit- 
tee at  some  future  date  will  acknowl- 
edge a  possible  linkage  of  their  condi- 
tion to  dioxin  or  radiation  exposure, 
give  them  the  benefit  of  the  doubt  of 
this  fact,  and  recommend  that  they  re- 
ceive compensation.  It  Is  Imperative  in 
this  regard,  that  the  Veterans'  Com- 
mittee employ  its  oversight  responsi- 
bUlties  to  the  fullest  extent  to  ensure 
fuU  consideration  be  given  to  these 
matters  by  the  advisory  committee. 

Together,  the  original  House  and 
Senate  passed  bills  complimented  each 
other  weU.  The  House  bUl  addressed 
the  Immediate  needs  of  veterans  af- 
flicted with  diseases  associated  with 
dioxin  exposure.  The  Senate  bill 
aUows  for  pubUc  participation  In  a 
pr(x;ess  for  resolution  of  future  claims. 
The  best  compromise  would  have  in- 
corporated both  the  complete  House 
passed  version  of  H.R.  1961  and  the 
Senate  passed  substitute.  Together, 
they  formed  a  prudent,  comprehensive 
package  which  could  have  compensat- 
ed deserving  veterans  over  the  next  5 
years  whUe  initiating  a  process  which 
would  guarantee  prompt  and  consist- 
ent treatment  of  veterans  claims  in 
the  future.  This  agreement  was  unat- 
tainable and  we  are  left  with  a  version 
which  for  now  only  partlaUy  addresses 
the  legitimate  needs  of  some  Vietnam 
veterans  who  remain  in  dire  need  of 

help. 

To  fully  address  these  concerns  I  be- 
lieve that  at  least  two  additional  steps 
should  be  taken.  One  is  to  approve  leg- 
islation authorizing  judicial  review  of 
veterans'  claims.  H.R.  1961  would  not 
be  nearly  so  Important  If  veterans  had 
an  opportunity  to  retain  counsel  and 
seek  redress  in  an  independent  court 
of  appeals.  Second,  Congress  should 
consider  the  purchase  of  an  excess 
coverage  insurance  poUcy  in  case  the 
tnist  fund  created  by  the  recent  court 
decision  fails  to  adequately  provide  for 
those  veterans  and  their  families 
awarded  damages.  For  a  modest  premi- 
um, we  could  ensure  that  funds  con- 
tinue to  be  available  to  those  who 
have  experienced  serious  and  life- 
threatening  handicaps. 
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No  compromise  would  have  possible 
at  all.  however,  were  it  not  for  the 
leadership  of  our  chairman,  Somny 
Montgomery,  and  our  subcommittee 
chairman  Doug  Applegate.  It  has  been 
their  partnership,  their  cooperation, 
and  their  deep  appreciation  for  our 
veterans'  needs  that  has  made  this  leg- 
islative effort  a  success.  In  addition,  I 
want  to  commend  the  House  Veterans 
Affairs  Committee  staff  for  their  dili- 
gent efforts,  their  help  and  the  re- 
sources they  provided  over  the  past 
months  which  has  been  extremely  im- 
portant in  this  effort.  I  am  grateful 
for  this  support.  I  strongly  urge  my 
colleagues  to  support  this  measure. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield?  ^  _.. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  I  yield  to 
the  genUeman  from  Pennsylvania 
[Mr  Edgar],  the  chairman  of  the 
Health  and  Hospital  Subcommittee. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Today  before  our  subcommittee  we 
had  an  extensive  hearing  on  the  issue 
of  agent  orange  as  it  relates  to  birth 

I  think  tonight's  effort  is  an  historic 
moment,  a  first  step,  as  the  gentleman 
from  South  Dakota  [Mr.  Daschle]  in- 
dicated it  does  not  do  as  much  as  some 
of  us  would  have  liked  it  to  do,  but  it  is 
an  historic  step  for  the  House  to  move 
into  the  area  of  first  having  the  Con- 
gress declare  that  agent  orange  did 
affect  the  health  of  Vietnam  veterans. 
For  that  historic  moment  I  think  the 
bill  is  a  good  first  step,  an  historic 
move. 

I.  too.  would  like  to  thank  my  col- 
league the  gentleman  from  Arkansas 
[Mr.  Hammbrschmidt]  and  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ERYl.  the  chairman  of  the  committee, 
for  their  efforts  to  move  this  legisla- 
tion and  the  gentleman  from  South 
DakoU  [Mr.  Daschle]  for  his  work  as 
chief  sponsor. 

But  let  me  say  just  in  closing  that 
this  compromise  was  put  together  by  a 
great  deal  of  staff  effort  on  behalf  of 
the  House  and  the  other  body's  staff.  I 
want  to  thank  them  for  their  effort 
and  congratulate  the  committee  for 
moving  the  legislation  at  this  time. 

Mr.  Speaker,  6  years  of  research  and 
study  on  the  part  of  the  House  Com- 
mittee on  Veterans'  Affairs  on  the  sub- 
ject of  the  potential  adverse  health  ef- 
fects of  exposxire  to  agent  orange 
among  the  Vietnam  veteran  popula- 
tion are  culminating  with  passage  of 
H.R.  1961  today. 

For  the  first  time  the  Congress  is 
now  declaring  that  exposure  to  the  de- 
foliant has  affected  the  health  of 
many  Vietnam  veterans  who  served  in 
Vietnam.  And.  for  the  first  time,  the 
Congress,  in  approving  this  Isegisla- 
tion.  is  willing  to  provide  compensa- 
tion for  those  disabilities. 


This  is  a  landmark  opportunity.  It  is 
also,  unfortunately,  only  a  first  step  m 
a  continuing  process  to  further  study 
this  issue  and  determine  where  we  go 
from  here. 

The  compromise  before  us  today  is 
just    that.    The    other    body    would 
accept  only  two  of  the  three  disabil- 
ities, chloracne  and  porphyria  cutanea 
tarda  (a  liver  disorder),  attributable  to 
exposure  to  agent  orange  and  none  of 
the  disabilities  approved  by  the  House 
associated  with  exposure  to  ionizing 
radiation    from    atmospheric    nuclear 
testing  among  the  atomic  veteran  pop- 
ulation as  directly  compensable.  Whue 
we  are  discouraged  about  this  inflexi- 
bility, we  can  also  be  encouraged  as 
the  compromise  also  contains  a  mech- 
anism to  allow  the  Veterans'  Adminis- 
tration and  the  VA  Administrator  to 
establish  guidelines  and  regulations  to 
expand  the  current  list  of  compensa- 
ble disabilities  where  warranted  by  sci- 
entific evidence.  It  is  our  intention  and 
our  directive  that  these  procedures,  in- 
cluding the  creation  of  a  special  scien- 
tific council  which  wiU  review  these 
decisions,  will  be  implemented  as  soon 
as  possible.  It  is  also  our  hope  that  in 
making  these  deliberations  they  will 
grant  all  benefit  of  doubt  to  the  veter- 
an. ,  ^. 

Mr.  Chairman,  as  chairman  of  the 
House  Veterans'  Affairs  Subcommittee 
on  Hospitals  and  Health  Care,  I  would 
like  to  express  my  sincere  appreciation 
for  the  hard  work,  persistence,  and 
commitment  of  the  gentleman  from 
South  Dakota  [Mr.  Daschle]  who  we 
joined  in  introducing  the  original  ver- 
sion of  H.R.  1961.  Without  his  leader- 
ship and  the  support  of  the  chairman 
of  the  full  Veterans'  Affairs  Commit- 
tee SoNHY  Montgomery  we  never 
would  have  reached  this  important 
mUestone  in  keeping  our  commitment 
to  the  Nation's  Vietnam  veterans. 

Mr.  RATCHFORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Connecticut  [Mr. 
Ratchford],  a  member  of  the  commit- 
tee. 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  our  thanks  go  out  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman;  to  the 
ranking  member,  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  be- 
cause I  think  we  see  tonight  an  histor- 
ic first  step  toward  saying  to  the  Viet- 
nam veterans,  finally  in  America,  one 
decade  later,  we  are  going  to  do  some- 
thing about  agent  orange. 

This  is  something  obviously  that  has 
been  long  overdue,  something  that  has 
been  ignored  for  over  a  decade.  I  have 
had,  the  gentleman  has  had.  and 
many  others  have  had  the  experience 
of  having  agent  orange  victims  come 
to  us  and  say.  "When  is  our  country 
going  to  recognize  our  plight?  When  is 
our  country   going   to   recognize  the 


fact  that  we  went  to  Vietnam.  We 
served.  We  were  exposed  to  agent 
orange  and  came  back  with  these  terri- 
ble problems." 

Now,  finally,  a  decade  later,  a  com- 
mitment on  behalf  of  the  United 
States  to  do  something  about  these 
problems. 

Starting  first  with  the  liver  prob- 
lems. Starting  with  the  chloracne 
problem,  but  then  we  must  go  on  from 
there  to  look  at  soft  tissue  problems. 
Look  at  the  whole  question  about 
birth  defects. 

But  tonight  we  can  say  we  are  takmg 
another  step  just  as  we  did  when  we 
dedicated  the  Vietnam  Memorial,  an- 
other step  in  the  healing  process  in 
dealing  with  our  Vietnam  veterans. 

Finally.  Mr.  Speaker,  we  are  taking 
another  step  toward  treating  the  Viet- 
nam veteran  in  the  same  manner  and 
respect  that  we  treat  all  veterans  and 
moving  away  from  an  attitude  that  for 
over  a  decade  treated  the  Vietnam  vet- 
eran as  the  enemy. 

This  is  a  major  step.  I  support  it.  I 
support  the  conference  report. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  would  like  to  yield  to  the  gen- 
tleman from  Georgia  [Mr.  Rowland! 
who  was  the  coauthor  of  the  bill  that 
covers  dlsabUity  with  respect  to  expo- 
sure to  atomic  radiation. 

Mr.  ROWLAND.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  House/Senate 
compromise   on   H.R.    1961,    formerly 
known  as  the  the  Agent  Orange  and 
Atomic  Veterans  Relief  Act.  I  will  con- 
fine my  remarks  to  just  those  provi- 
sions dealing  with  compensation  for 
veterans  exposed  to  ionizing  radiation 
during  their  mUitary  service.  I  would 
like    to   commend   my   colleage,   Mr. 
Daschle,  for  his  efforts  in  behalf  of 
veterans  exposed  to  agent  orange  in 
getting  this  legislation   enacted   this 
year.   I   want  to   also   commend   the 
chairman  of  the  House  Committee  on 
Veterans'   Affairs,   IMr.   Montgomery, 
for  his  leadership  In  Insuring  that  a 
bill  was  forged  which  recognized  the 
special    health    problems    that    both 
atomic  veterans  and  agent  orange  vet- 
erans have  experienced. 

This  is  an  important  step  for  the 
Congress  to  take  recognition  of  the 
limitations  of  both  past  knowledge 
and  past  records  of  toxic  exposure  by 
our  servicemen  and  women.  I  am 
pleased  that  this  legislation  clearly 
states  the  intent  of  Congress  to  com- 
pensate veterans  for  disabilities  which 
have  resulted  from  exposure  to  radi- 
ation, and  to  dioxin. 

In  passing  this  legislation.  Congress 
is  also  recognizing  that  some  evidence 
exists  that  certain  disorders  are  associ- 
ated with  exposure.  And  in  doing  so, 
sets  up  the  mechanism  for  establish- 
ing the  service-cormected  status  of 
these  disorders  with  the  advice  of  the 
newly  created  Scientific  Council  of  the 
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Veterans  Advisory  Commission  on  Eii- 
vlronmental  Hazards. 

I  am  pleased  to  have  been  a  part  of 
this  effort  to  offer  redress  to  veterans, 
their  dependents,  and  their  survivors. 
I  urge  swift  passage  of  H.R.  1961  to  set 
the  wheels  of  justice  in  action  that  for 
many  of  our  veterans  will  restore  their 
faith  in  the  implicit  agreement  made 
with  the  Government  when  they  will- 
ingly sacrificed  their  lives  in  defense 
of  this  country. 

Thank  you. 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  In  support  of  passage  of 
the  conference  report  on  H.R.  1961. 
the  agent  orange  compensation  bill.  I 
compliment  the  conferees  for  their 
work  on  this  important  measure. 

I  do  regret  that  the  House's  original 
bill  was  drastically  narrowed  in  scope 
during  the  conference  committee  be- 
cause of  the  reluctance  of  the  Senate 
conferees  to  accept  the  House  provi- 
sions. I  believe  that  the  original  House 
bill  was,  in  itself,  too  narrow.  Nonethe- 
less. I  think  that  this  report  is  still  a 
worthwhile  step  foward  and  worthy  of 
our  support. 

With  this  report,  a  scientific  board, 
to  be  set  up  in  the  Veterans'  Adminis- 
tration, Is  directed  to  review  the  dis- 
abilities Vietnam  veterans,  and  their 
affected  children,  are  suffering  due  to 
agent  orange  exposure.  The  board  is 
directed  to  establish  guidelines  and 
regulations  to  expand  the  list  of  dis- 
abilities for  which  compensation 
should  be  awarded. 

I  would  hope  that,  in  the  work  done 
by  the  board,  the  benefit  of  the  doubt 
will  be  given  to  the  veterans.  For,  it  is 
the  sad  fact,  but  the  fact  nonetheless, 
that  the  state  of  scientific  knowledge 
about  agent  orange  and  the  dioxin  it 
contains  is  full  of  inconsistencies,  In- 
conclusiveness.  and  just  plain  we  don't 
have  enough  information  to  say  for 
sure.  But.  obviously,  something,  and 
something  serious,  is  going  on. 

The  recent  Air  Force  Ranch  Hand 
Study,  while  positive  for  veterans  for 
the  most  part,  did  find  statistical  dif- 
ferences in  the  rate  of  skin  cancers, 
minor  birth  defects,  and  reported 
neonatal  deaths  between  Vietnam  vet- 
erans, and  their  affected  children  ex- 
posed to  agent  orange  versus  the  con- 
trol group  which  was  not  exposed. 

The  Center  for  Disease  Control's 
recent  study  of  birth  defects  among 
live  births  to  male  Vietnam  veterans 
reports  that  while,  for  most  defect 
groups,  Vietnam  veterans'  risks  were 
neither  higher  nor  lower  than  those  of 
other  fathers,  there  were  statistical 
differences  with  regard  to  spina  bidlf a. 
cleft  lips,  cleft  palate,  and  neoplasms 
In  the  children  of  the  Vietnam  veter- 
ans. 

I  urge  my  colleagues  to  support  this 
conferemce  report.  We  must  move  for- 
ward on  this,  for  our  veterans,  and  for 
their  children,  and  for  ourselves.^ 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection.        

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr,  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  amendments  just  adopt- 
ed.   

The    SPEAKJSR    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


REQUEST  TO  CONCUR  IN 
SENATE  AMENDMENT  TO  H.R. 
5076,  PENNSYLVANIA  WILDER- 
NESS ACT  OF  1984 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5076) 
to  designate  certain  areas  in  Allegheny 
National  Forest  as  wilderness  and 
recreation  areas,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  daiue 
and  insert: 

That  this  Act  may  be  cited  as  the  "Pennsyl- 
vania Wilderness  Act  of  1984". 

riNDUIGS 

Skc.  2.  The  Congress  finds  and  declares 
that- 

(1)  there  is  an  urgent  need  to  identify  and 
protect  natural  areas  to  meet  the  recre- 
ational needs  of  Americans; 

(2)  certain  lands  within  the  Allegheny  Na- 
tional Forest  In  Pennsylvania  are  worthy  of 
Inclusion  In  the  National  Wilderness  Preser- 
vation System;  and 

(3)  certain  other  lands  within  the  Alleghe- 
ny National  Forest  are  suitable  for  designa- 
tion as  a  national  recreational  area. 

PTTRPOSK 

Sac.  3.  It  Is  the  purpose  of  this  Act  to— 

(1)  esUblish  the  Allegheny  Islands  WU- 
demess  and  the  Hickory  Creek  Wilderness; 

(2)  esUblish  the  Allegheny  National 
Recreation  Area  so  as  to  ensure  the  preser- 
vation and  protection  of  the  area's  natural, 
scenic,  scientific,  historic,  archaeological, 
ecological,  educational,  watershed,  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  recreational  opportunities,  particu- 
larly undeveloped  recreational  opportuni- 
ties; and 

(3)  ensure  that  any  mineral  exploration 
and  development  that  takes  place  within 
the  recreation  area  Is  done  In  an  environ- 
mentally sound  manner. 

wiLommss  disignations 
Sic.  4.  In  furtherance  of  the  purposes  of 
the  WUdemeas  Act  (16  U.8.C.  1131-1136), 
the  following  lands  In  the  State  of  Pennsyl- 
vania are  hereby  designated  as  wilderness 


and,  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

(1)  certain  lands  In  the  AUegheny  Nation- 
al Forest,  Pennsylvania  which  comprise  ap- 
proximately three  hundred  and  sixty-eight 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Allegheny  Islands  Wilderness— Pro- 
posed", dated  March  1984.  composed  of 
Crulls  Island.  Thompsons.  Island.  R. 
Thompsons  Island,  Courson  Island,  King 
Island,  Baker  Island,  and  No  Name  Island, 
and  which  shall  be  known  as  the  Allegheny 
Islands.  Wilderness;  and 

(2)  certain  lands  In  the  Allegheny  Nation- 
al Forest,  Pennsylvania,  which  comprise  ap- 
proximately nine  thousand  three  hundred 
and  thirty-seven  acres  as  generally  depicted 
on  a  map  entitled  "Hickory  Creek  Wilder- 
ness—Proposed", dated  March  1984,  and 
which  shall  be  known  as  the  Hickory  Creek 
Wilderness. 

AOMiirisTaATioH  or  WILDKRiraSS 

Sac.  5.  (a)  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  area 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  In  such  provisions  to  the 
effective  date  of  the  WUdemeas  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(b)  As  provided  in  section  4(dK8)  of  the 
Wilderness  Act,  nothing  In  this  Act  shall  be 
construed  as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  SUte  of  Pennsylvania 
with  respect  to  wildlife  and  fish  in  the  Alle- 
gheny National  Forest  in  the  SUte  of  Penn- 
sylvania. 

(cKl)  The  Secretary  Is  authorized  to  ac- 
quire by  purchase,  donation,  or  exchange, 
with  donated  or  appropriated  funds,  such 
lands  or  Interests  in  lands  (Including  oil.  gas, 
and  other  mineral  Interests  and  scenic  eaae- 
menU)  within  the  wilderness  areas  designat- 
ed by  this  Act  as  the  Secretary  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
Such  lands  and  Interests  in  lands  may  be  ac- 
quired only  with  the  consent  of  the  owner 
thereof. 

(2)  Not  more  than  12,000,000  Is  authorised 
to  be  appropriated  for  the  purpose  of  ac- 
quiring. In  accordance  with  this  subsection, 
lands  and  interests  In  lands  In  the  wilder- 
ness areas  designated  by  this  Act. 

ALLBOHXIfT  HATIOMAL  aBCaKATIOM  AKZAS 

Skc.  6.  (a)  In  furtherance  of  the  findings 
and  purposes  of  this  Act.  certain  lands  In 
the  Allegheny  National  Forest,  Pennsylva- 
nia, which  comprise  approximately  twenty- 
three  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Allegheny 
National  Recreation  Area— Proposed",  dated 
March  1984,  are  hereby  designated  as  the 
Allegheny  National  Recreation  Area  (here- 
inafter in  this  Act  referred  to  as  the  "na- 
tional recreation  area").  The  Secretary  of 
Agriculture  may  revise  the  boundaries  of 
the  national  recreation  area  to  correct 
errors  or  to  include  additional  lands  ac- 
quired adjacent  to  the  area. 

(b)  The  national  recreation  area  shall  be 
managed  for  the  purposes  of— 

(1)  outdoor  recreation  Including,  but  not 
limited  to.  hunting,  fishing,  hiking,  back- 
packing, camping,  nature  study,  and  the  use 
of  motorized  and  nonmotorized  boats  on  the 
Allegheny  Reservoir; 

(2)  the  conservation  of  fish  and  wildlife 
populations  and  habiut; 

(3)  the  protection  of  watersheds  and  the 
maintenance  of  free  flowing  streams  and 
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the  quality  of  ground  and  surface  waters  In 
■ocordance  with  applicable  law; 

(4)  the  conaervatlon  of  scenic,  cultural, 
and  other  natural  values  of  the  area; 

(5)  allowine  the  development  of  privately- 
owned  oU,  gas.  and  mineral  resources  sub- 
ject to  reasonable  conditions  prescribed  by 
the  Secretary  under  subsection  (c)  for  the 
protection  of  the  area:  and 

(6)  minimising,  to  the  extent  practicable, 
environmental  disturbances  caused  by  re- 
aouToe  development,  consistent  with  the  ex- 
erciae  of  private  property  rights. 

(c)  The  Secretary  shall  administer  the  na- 
tional recreation  area  in  accordance  with 
the  purposes  described  In  subsection  (b)  and 
the  laws,  rules,  and  regtilatlons  applicable  to 
the  National  Forest  System.  Subject  to  valid 
existing  rights,  any  activity  associated  with 
the  exploration,  development,  or  transpor- 
tation of  oU.  gas.  or  other  minerals  shall  be 
subject  to  such  reasonable  conditions  as  the 
Secretary  may  prescribe,  and  In  accordance 
with  the  management  plan  described  in  sub- 
section (d).  to  achieve  the  purposes,  de- 
scribed in  subsection  (b).  of  the  national 
recreation  area.  For  any  such  activity,  the 
Secretary  shall  require  a  plan  of  operations 
which  shall  include  provisions  for  adequate 
reclamation,  including,  to  the  extent  practi- 
cable, revegetatlon  and  rehabilitation  after 
each  phase  of  operations  is  completed. 

(d)  The  Secretary  shall  prepare,  and  may 
from  time  to  time  amend,  a  management 
plan  for  the  national  recreation  area.  The 
plan  may  be  prepared  in  conjunction  with. 
or  incorporated  with,  ongoing  planning  for 
the  Allegheny  National  Forest  in  accord- 
ance with  the  National  Forest  Management 
Act  of  1976.  The  Initial  management  plan 
and  significant  amendments  or  revisions 
■hall  be  accompanied  by  an  environmental 
impact  statement  prepared  In  accordance 
with  the  National  Environmental  Policy  Act 
of  1969. 

(e)  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  within  the  boundaries 
of  the  national  recreation  area  in  accord- 
ance with  applicable  Federal  and  State  laws 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment. 
Except  in  •  •  •. 

MAPS  AHD  DESCRIPTIONS 

Sac.  7.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
fo  the  national  recreation  area  and  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Agriculture  of 
the  United  SUtes  House  of  RepresenUtives 
and  with  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  United  SUtes 
Senate.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  If  in- 
cuded  In  this  Act.  except  that  correction  of 
clerical  and  typographical  errors  In  such 
maps  and  descriptions  may  be  made  by  the 
Secretary.  Each  such  map  and  description 
shall  be  on  file  and  available  for  public  in- 
spection In  the  Office  of  the  Chief  of  the 
Forest  Service.  E>epartment  of  Agriculture. 

XrVXCT  OP  RARK  II 

Sac.  8.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  Its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  In  the  State  of  Pennsylvania. 
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and  of  the  environmental  Impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  11 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  SUtes  other  than  Pennsyl- 
vania, such  sUtement  shall  not  be  subject 
to  judicial  review  with  respect  to  National 
Forest  System  lands  In  the  SUte  of  Penn- 

(2)  with  respect  to  the  National  Forest 
System  lands  In  the  SUte  of  Pennsylvania 
which  were  reviewed  by  tlie  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  Initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  to  be  an  adequate  consideration  of  the 
suiUbility  of  such  lands  for  Inclusion  In  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  In  a  unit  have  signifi- 
cantly changed; 

(3)  areas  In  the  SUte  of  Pennsylvania  re- 
viewed In  such  final  environmental  sUte- 
ment or  referenced  In  subsection  (d)  and  not 
designated  as  wilderness  or  for  special  man- 
agement under  section  6  of  this  Act  upon 
enactment  of  this  Act  shall  be  managed  for 
multiple  use  In  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided.  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
sulUbUlty  for  wilderness  designation  prior 
to  or  during  revision  of  the  Initial  land  man- 
agement plans;  and 

(4)  In  the  event  that  revised  land  manage- 
ment plans  in  the  SUte  of  Pennsylvania  are 
Implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  sulUbllity  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans. 
and  areas  recommended  for  wilderness  des- 
ignation shaU  be  managed  for  the  purpose 
of  protecting  their  sulUbllity  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law. 

(c)  As  used  in  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  In  the  SUte  of  Pennsylvania 
which  are  leas  than  five  thousand  acres  In 
size. 


BiTTPKR  zoms 

Sxc.  9.  The  Congress  does  not  intend  that 
the  designation  of  a  wilderness  area  under 
this  Act  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  such  wil- 
derness area.  The  fact  that  nonwUdemeas 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  shall  not  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

Mr.  SEIBERIiING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  reswl  and  printed  in 
the  Recoro.    

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  EMERSON.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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REQUEST        TO        CONCUR        IN 
SENATE   AMENDMENT   TO    H.R. 
2645.      TO      AMEND      ACT      OP 
AUGUST    15.    1978,    REGARDING 
CHATTAHOOCHEE     RIVER     NA- 
TIONAL RECREATION  AREA 
Mr.  SEIBERIiING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  biU  (H.R.  2645) 
to  amend  the  act  of  August  15.  1978. 
regarding    the    ChattahcKKhee   River 
National  Recreation  Area  in  the  State 
of  Georgia,  with  Senate  amendments 
thereto,   and   concur   in   the   Senate 
amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  line  9.  strike  out  "February"  and 
Insert  "September". 

Page  2.  line  11.  strike  out  "7.328"  and 
Insert  "6,800". 

Page  2.  strike  out  all  after  line  13  over  to 
and  Including  line  9  on  page  3  and  Insert: 

"(f)(1)  The  Secretary  shall  exchange 
those  federally  owned  lands  Identified  on 
the  map  referenced  In  section  101  of  this 
Act  as  'exchange  lands'  for  non-Federal 
lands  which  are  within  the  boundaries  of 
the  recreation  area.  The  values  of  the  lands 
exchanged  under  this  subsection  shall  be 
equal,  or  shaU  be  equalized  In  the  same 
manner  as  provided  In  section  206  of  the 
Federal  Ijand  Policy  and  Management  Act 
of  1976. 

Page  3,  lines  21  and  22,  strike  out  "and  In- 
cluded within  the  recreation  area"  and 
insert  "as  part  of  the  recreation  area". 

Page  3.  strike  out  aU  after  line  22  over  to 
and  including  line  4  on  page  4  and  Insert: 

"(4)  The  Secretary  shall  publish  a  revision 
of  the  boundary  map  referred  to  In  section 
101  to  exclude  from  the  boundaries  of  the 
recreation  area  any  exchange  lands  which 
are  used  to  acquire  non-Federal  lands  under 
paragraph  (3).". 

Page  4.  strike  out  lines  7  to  16,  Inclusive, 
and  Insert: 

"(d)(1)  Notwithstanding  any  other  author- 
ity of  law,  any  department,  agency,  or  in- 


strumentality of  the  United  SUtes  or  of  the 
SUte  of  Oeorgla.  or  any  other  entity  which 
may  construct  any  project  recommended  In 
the  study  entitled  'Metropolitan  AtlanU 
Water  Resources  Management  Study,  Oeor- 
gla: Report  of  Chief  of  Engineers,'  dated 
June  1.  1982,  which  directly  adversely  im- 
pacts any  lands  within  the  authorized  recre- 
ation boundaries  of  the  Bowman's  Island 
tract  as  shown  on  the  map  numbered  and 
dated  CHAT-20.003.  September  1984.  which 
were  in  Federal  ownership  as  of  September 
1,  1984.  shaU.  upon  request  by  the  Secre- 
tary, mitigate  such  adverse  impacts.  It  is  ex- 
pressly provided  that  use  of  or  adverse 
impact  upon  any  other  lands  within  the 
recreation  area  as  result  of  any  such  project 
shall  not  require  mitigation.  Mitigation  re- 
quired by  this  paragraph  shall  be  provided 
by  payment  to  the  United  SUtes  of  a  sum 
not  to  exceed  $3,200,000.  The  mitigation 
funds  paid  pursuant  to  this  paragraph,  shall 
be  utilized  by  the  Secretary  for  the  acquisi- 
tion of  replacement  lands.  Such  replace- 
ment lands  shall  be  acquired  only  after  con- 
sulUtlon  with  the  Governor  of  Georgia. 

Page  4,  strike  out  lines  17  to  22,  Inclusive, 
and  Insert: 

"(2)  In  acquiring  replacement  lancis  under 
paragraph  (1)  priority  shall  be  given  to  ac- 
quisition of  lands  within  the  recreation  area 
boundary  and  those  lands  within  or  adja- 
cent to  the  2,000  foot  wide  corridor  referred 
to  in  section  101.  Any  lands  acquired  pursu- 
ant to  this  subsection  Ijrlng  ouUlde  the 
boundaries  of  the  recreation  area  shall, 
upon  acquisition,  be  included  within  the 
recreation  area  and  transferred  to  the  Sec- 
retary for  management  under  this  Act.  The 
Secretary  shall  publish  a  revised  boundary 
map  to  Include  any  lands  added  to  the  recre- 
ation area  pursuant  to  this  subsection. 

Page  4,  strike  out  lines  23  and  24  and 
insert: 

"(3)  If  lands  as  described  in  paragraph  (2) 
are  not  available  for  acquisition. 

Page  5,  line  S.  strike  out  "$84,600,000  "  and 
insert:  "$79,400,000 ". 

Pace  5,  line  20.  strike  out  "effect,"  and 
insert  "effect  on  the  natural  or  cultural  re- 
sources of  the  recreation  area,". 

Page  10,  lines  7  and  8.  strike  out  "Oeorgla 
Chamber  of  Commerce"  and  insert  "Busi- 
ness Council  of  Georgia". 

Page  11.  strike  out  lines  11  to  14,  inclusive, 
and  insert: 

"(e)  The  Advisory  Commission  shall  ter- 
minate on  the  date  ten  years  after  the  date 
of  the  enactment  of  this  subsection.'". 

D  2220 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Ricoiu).    

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time 
simply  to  ask  the  chairman  of  the 
committee,  there  Is  an  indication  that 
on  all  of  these  bills  we  are  going  to 
have  an  objection.  I  understand  that 
the  gentleman  from  Missouri  has  in- 
formed the  chairman  of  the  subcom- 
mittee of  his  intention  to  do  that.  Are 
we  still  going  to  continue  to  bring 
them  up? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield.  I  Just  thought  I  would  try 


one  or  two  more  and  see  if  the  gentle- 
man objects. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  from  New  Mexico 
yield? 

Blr.  LUJAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  it  is 
not  my  personal  desire  to  object  to 
any  of  these  bills.  I  am  doing  so  to  try 
to  receive  some  accommodation  from 
the  gentleman  from  Ohio. 

Mr.  LUJAN.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  might  I 
ask  the  gentleman,  is  it  his  Intention 
to  object  to  all  of  the  bills  that  are 
brought  up  by  the  gentleman  from 
Ohio? 

Mr.  EMERSON.  If  the  gentleman 
will  yield,  yes.  I  will  object. 

Mr.  LUJAN.  Then  I  f aU  to  see  why 
we  are  continuing  to  bring  them  up  if 
we  know  they  are  going  to  be  objected 
to  and  we  cannot  act  on  them. 

Mr.  SEIBERLING.  Well.  I  just  think 
maybe  the  Rccoro  ought  to  show  who 
is  objecting  to  what. 

Mr.  LUJAN.  Continuing  my  reserva- 
tion of  objection,  the  record  is  clear. 

Mr.  SEIBERLING.  And  then  let 
those  who  want  these  pieces  of  legisla- 
tion govern  themselves  accordingly. 

Mr.  LUJAN.  Why  do  we  not  Just  list 
them?  The  hour  is  late. 

Mr.  SEIBERLING.  Well,  there  are 
not  that  many,  so  perhaps  that  will  be 
the  net  result. 

Mr.  LEVITAS.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  LUJAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Georgia. 

The  SPEAKER  pro  tempore.  If  we 
could  follow  the  procedure  here,  we 
could  get  the  objections  out  of  the  way 
and  get  finished  up  here.  Why  do  we 
not  just  follow  the  procedure? 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

Mr.  LEVITAS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  make 
this  observation,  if  I  may:  I  have  had 
conversation  with  the  distinguished 
gentleman  from  Missouri  about  his 
concerns  and  with  the  distinguished 
chairman  of  the  subcommittee  about 
his  concerns,  and  far  be  it  for  me  to 
suggest  what  course  of  action  either  of 
these  two  distinguished  Members 
should  follow.  But  I  sort  of  feel  like  an 
innocent  bystander  at  a  brawl.  The 
gentleman  from  Georgia  and  all  of  his 
colleagues  from  Georgia,  Republicans 
and  Democrats,  House  and  Senate,  to 
my  knowledge,  have  no  specific  griev- 
ance with  the  gentleman  from  Missou- 
ri and  have  almost  made  a  historic  oc- 
casion of  coming  together  in  biparti- 
san brotherhood  to  pass  this  impor- 
tant piece  of  legislation.  I  am  not  sure 
that  the  results  of  the  gentleman  from 
Missouri  in  stopping  this,  which  Is  cer- 
tainly possible,  is  going  to  affect  the 
Judgment  of  the  gentleman  from  Ohio 
on  this  legislation. 


Mr.  E3£ERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  genUe- 
man  from  Missouri 

Mr.  EMERSON.  Let  me  say  that  the 
gentleman  from  Ohio  has  suggested 
that  he  wants  to  proceed  here  this 
evening  by  seeing  who  will  object  in 
order  that  Members  who  do  not  want 
me  to  object  will  use  their  influence 
with  me  so  that  I  do  not  object. 

And  let  me  suggest,  conversely,  that 
I  am  going  to  object  so  that  Members 
who  do  not  want  me  to  object  will  use 
their  influence  with  the  gentleman 
from  Ohio. 

Mr.  LEVITAS.  If  I  may  ftuther  re- 
serve the  right  to  object,  I  think  that 
the  gentleman  from  Missouri  will 
attest  to  the  fact  that  notwithstanding 
the  strong  desires  of  the  gentleman 
from  Ohio,  I  have  used  none  of  my 
rather  significant  persuasive  powers  to 
urge  him  to  change  his  position  on 
this  matter,  and  the  same  is  true.  I 
would  just  suggest  that  there  are  some 
inncx^nt  bystanders  here. 

Mr.  EMERSON.  I  am  assuming,  if 
the  gentleman  will  yield  further,  that 
there  are  a  couple  of  days  left  in  this 
session,  and  we  may  have  an  opportu- 
nity to  talk  further  and,  hopefully,  re- 
solve our  differences. 

I  might.  whUe  the  gentleman  is 
yielding  to  me.  say  that  this  is  not  a 
very  complex  thing  that  I  am  seeking. 
I  am  seeking  simply  to  add  the  word 
"trapping"  to  the  enabling  legislation 
of  the  Ozark  Scenic  Rlverways.  It  Is 
not  complex.  Trapping  is  the  oldest 
form  of  economic  activity  that  has  oc- 
curred In  Missouri  under  the  Europe- 
an settlement,  and  the  Indians  did  a 
great  deal  of  It  before  the  Europeans 
got  there,  so  it  is  not  like  we  are 
asking  to  break  some  rule  that  has 
never  before  been  obtained.  We  are 
asking  only  to  permit  a  very  tradition- 
al activity  in  the  Ozarks  to  continue, 
to  continue  an  activity  in  the  Ozarks 
that  has  been  practiced  for  roughly 
300  years,  since  the  first  Europeans 
wandered  into  that  territory. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  agree  with  the 
gentleman  from  Georgia  that  indeed  it 
appears  that  none  of  the  objections  or 
the  counters  to  the  objections  have 
anything  to  do  with  the  legislation 
that  is  before  us.  and  we  do  have  an- 
other day  or  so.  I  do  regret,  as  I  know 
the  gentleman  from  Georgia  does, 
that  we  have  somehow  reached  an  im- 
passe on  an  Issue  unrelated  to  the  East 
Texas  Wilderness  bill  or  the  other  wil- 
derness bUls  under  consideration.  I 
know  people  in  Texas  have  been  wait- 
ing for  that  particular  wilderness  bill 
for  about  15  years.  I  do  not  say  that  to 
try  to  put  pressure  on  the  gentleman 
from  Ohio  or  the  gentleman  from  Mis- 
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■ourl.  because  I  do  not  think  anyone  In 
this  House  Is  going  to  do  that  to  either 
of  them.  I  think  that  this  House  would 
like  for  the  two  gentlemen  to  work  out 
perhaps  a  procedure  to  consider  this 
legislation.  We  have  legislative  proce- 
dures here.  That  would  be  my  counsel, 
some  sort  of  procedure  we  could  work 
out  so  that  the  10  million  or  so  fo^ 
who  live  within  5  hours  of  these  wil- 
derness areas  would  be  able  to  enjoy 
those  wilderness  areas. 

Mr.  SETOERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr  SETOERLING.  Mr.  Speaker, 
every  single  one  of  the  bUls  that  are 
pending  here  on  which  I  was  going  to 
ask  unanlmoiis  consent  have  been 
through  the  process  of  compromise 
and  consensus,  and  they  are  all  con- 
sensus bills  that  have  been  worked  out 
on  both  sides  of  the  aisle. 

Now,  the  gentleman  from  Missouri 
has  a  particular  change  that  he  wants 
made  in  a  particular  bUl  that  he  has 
Introduced,  a  bill  that  he  wants  passed 
that  would  make  a  change  in  existing 
law  that  he  has  introduced  In  the 
Congress,  which  has  been  referred  to 
our  subcommittee.  We  have  had  a 
hearing  on  it.  There  is  no  consensus, 
and  I  have  been  trying  to  work  one 
out.  So  far  we  have  not  found  a  basis 

for  one. 

So  now  what  the  gentleman  from 
Missouri  is  trying  to  do  is  to  use  the  le- 
verage of  objecting  to  force  an  agree- 
ment on  which  there  is  no  consensus, 
and  he  Is  going  to  object  to  bills  on 
which  there  Is  in  order  to  have  his 
own  way.  I  do  not  think  that  that  is  a 
constructive  way  to  proceed  at  this 
stage  in  this  Congress. 

So  I  am  hoping  that  he  will  relent. 

Mr.  Speaker,  I  withdraw  my  unani- 
mous-consent request,  but  I  make  one 
more  unanimous-consent  request,  and 
this  has  been  cleared  with  the  leader- 
ship on  that  side  of  the  aisle. 
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Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  I  would  be  happy  to  explain 

This  bill  would  designate  two  Na- 
tional Forest  areas  in  Mississippi  as 
components  of  the  National  Wilder- 
ness Preservation  System.  The  first 
area  of  Black  Creek  comprises  ap- 
proximately 4,560  acres  and  protects 
the  watershed  of  a  creek  that  is  under 
study  for  wild  or  scenic  river  designa- 
tion. ,     , 

The  second  area,  a  960-acre  leaf  area 
represents  a  land  form  typical  to 
southern  Mississippi  and  would  pre- 
serve an  interesting  mix  of  local  flora 
and  fauna 

The  areas  would  be  the  first  onshore 
wUdemess  areas  in  the  SUte.  They  are 
supported  by  the  Mississippi  delega- 
tion, including  the  deputy  whip  on 
that  side  of  the  aisle. 

Mr.  EMERSON.  Mr.  Speaker,  let  me 
say  reclaiming  my  time,  that  I  indicat- 
ed earlier  that  my  bill  is  a  very  simple 
one.  one  simply  to  add  the  word  "trap- 
ping" to  the  enabling  legislation  to  the 
Ozark  Scenic  Riverways  law. 

This  is  an  issue  that  has  importance 
only  to  my  congressional  district.  The 
Ozark  Scenic  Riverways  are  complete- 
ly, entirely  within  my  congressional 

district. 

I  might  suggest  to  the  gentleman 
from  Ohio  that  if  he  would  accept  my 
bill  as  an  amendment  to  the  Mississip- 
pi bill  that  I  would  not  object  to  it. 

Mr.  SEIBERLING.  Well.  I  do  not 
think  I  could  do  that,  since  that  has 
not  been  discussed,  even,  with  the  au- 
thors of  the  bill. 

Mr.  EMERSON.  Mr.  Speaker,  I 
regret  that  I  must  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


MORE  ON  THE  "SLEAZE 
FACTOR" 


REQUEST  FOR  CONSIDERATION 
OF  S.  2808,  MISSISSIPPI  NA- 
TIONAL FOREST  WILDERNESS 
ACT  OF  1984 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  tsJce  from 
the  Speaker's  table  the  Senate  biU  (S. 
2808)  to  designate  certain  National 
Forest  System  lands  in  the  State  of 
B4l8sissippi  as  wilderness,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 
The   Clerk   read   the   title   of   the 

Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  1  do  so  in  order 
to  enable  the  gentleman  from  Ohio  to 
explain  the  bUL 


(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  yester- 
day, in  response  to  a  question  about 
the  indictment  of  his  Secretary  of 
Labor  and  the  discussions  about  the 
"sleaze  factor"  in  this  administration, 
President  Reagan  made  the  foUowing 
comment: 

The  only  sleaze  factor  that  I've  seen  In  aU 
of  the  things  that  have  been  going  on  in 
these  four  years,  is  on  the  other  side,  with 
their  baseless  charges  and  accusations  that 
have  all  been  proven  false. 

That  comment  carmot  go  unan- 
swered. We  are  familiar  with  Rita  La- 
veUe,  Richard  Allen,  and  a  whole  cata- 
log of  transgressions.  Let  me  give 
other  examples. 

The  subcommittee  I  chair  has  juris- 
diction over  the  Federal  securities 
laws.  In  just  that  jurisdiction  alone, 
two  top  administration  officials  have 
been  sued  by  the  SEC  for  insider  trad- 


ing—one of  them  criminally  indicted— 
and  two  other  Cabinet  officials  are 
under  investigation  by  the  Justice  De- 
partment. 

The  charges  made  against  former 
Assistant  National  Security  Adviser 
Thomas  Reed  can  hardly  be  called 
baseless.  The  SEC.  an  Independent 
agency,  sued  Reed  for  profiting  on 
inside  information  in  connection  with 
his  stock  dealings.  Overnight.  Mr. 
Reed  turned  a  $3,000  investment  m  op- 
tions into  a  profit  of  more  than 
$400,000,  and  he  tried  to  hide  it  by 
placing  the  trades  In  the  accoxmts  of 
friends.  He  consented  to  an  SEC  In- 
junction and  forfeited  the  profit.  He 
resigned  from  his  office.  Recently,  the 
district  attorney  for  Manhattan  an- 
nounced the  criminal  indictment  of 
Mr.  Reed.  ^^  ^ 

I  also  think  few  would  argue  that 
the  charges  against  former  Deputy 
Secretary  of  Defense  Paul  Thayer 
were  baseless.  The  SEC  charged  that, 
when  he  was  chairmsai  of  the  board  of 
LTV,  and  a  director  of  numerous  other 
corporations.  Mr.  Thayer  passed  along 
inside  information  about  takeover  ac- 
tivities involving  LTV,  Allied,  and  An- 
heuser-Busch to  eight  of  his  close  per- 
sonal friends.  They  made  $1,900,000  in 
allegedly  illegal  profits. 

And  the  examples  go  on  and  on.  MU- 
lions  of  shareholders  invest  in  our  se- 
curities markets  believing  that  they 
are  fair,  and  that  everyone  plays  by 
the  same  rules.  The  kinds  of  actions 
engaged  in  by  Mr.  Reed  and  Mr. 
Thayer  undermine  investor  confidence 
in  our  markets.  They  are  serious  ac- 
tions and  should  not  be  Ughtly  dis- 
missed by  any  public  official. 

There  is  another  aspect  of  our  juris- 
diction over  the  Federal  securities  laws 
that  this  administration  has  attacked, 
and  which  demonstrates  its  Insensitiv- 
Ity  to  abide  by  the  law. 

In  1977.  after  the  disclosures  of 
Lockheed's  payment  of  $1.6  million  in 
bribes  to  Prime  Minister  Tanaka  of 
Japan,  and  at  least  $25  million  in 
bribes  to  other  countries;  after  disclo- 
sures of  Exxon's  payments  of  $50  mil- 
lion to  government  officials  in  Italy; 
and  after  almost  400  of  our  largest 
American  corporations  disclosed  illegal 
bribes  to  foreign  officials,  paid 
through  slush  funds,  offshore  ac- 
counts, and  other  hidden  accounting 
methods.  Congress  passed  the  Foreign 
Corrupt  Practices  Act,  making  those 
payments  Ulegal  in  the  United  States 
and  requiring  that  our  public  compa- 
nies keep  accurate  books  and  records. 

Soon  after  this  administration  took 
office,  it  took  steps  to  gut  the  Foreign 
Corrupt  Practices  Act.  It  advocated  ab- 
solute repeal  of  the  requirement  for 
accurate  books  and  records.  In  a 
speech  before  the  United  Nations,  At- 
torney General  William  French  Smith 
said  that  the  administration  intended 
"to  eliminate  the  more  offensive  provl- 
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slons  of  our  law"  and  that  the  law's 
ban  on  American  companies  paying 
bribes  to  get  business  abroad  should 
be  eased  to  reflect  the  "reality"  of 
dealing  in  international  markets.  It 
proposed  "clarifying"  the  anti-bribery 
provisions,  proposing  loopholes  in  the 
law  so  wide  that  in  the  words  of  a  New 
York  Times  editorial,  you  could  "drive 
all  of  Lockheed  through." 

Chairman  Dingell  and  I  began  a 
review  of  the  Justice  Department's  en- 
forcement of  the  Foreign  Corrupt 
Practices  Act.  By  the  end  of  last  year, 
the  Department  had  brought  only  a 
handful  of  cases  alleging  violations  of 
the  law,  but  had  closed  more  than  90 
cases  without  prosecution.  After  stall- 
ing us  for  more  than  4  months,  the 
Department  turned  over  some  of  its 
files  on  closed  cases.  Although  we 
have  not  completed  our  review,  it  ap- 
pears that  the  Department  simply 
failed  to  pursue  a  number  of  serious 
allegations  of  law  violations. 

This  administration  has  repeatedly 
demonstrated  a  cavalier  attitude 
toward  certain  law  violations  by  corpo- 
rate officials  and  by  members  of  Its 
own  administration.  The  President's 
light-handed  dismissal  of  serious  alle- 
gations involving  Government  officials 
creates  a  cynicism  and  lack  of  confi- 
dence in  the  American  public.  His  re- 
marks should  not  have  been  made,  and 
they  cannot  go  unanswered. 


SUPPLY-SIDE  ECONOMICS  CRE- 
ATES TAX  SCAM  FOR  THE 
WEALTHY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  aaid  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ALETXANDER.  Mr.  Speaker, 
President  Reagan  has  often  referred 
to  his  1980  election  as  a  mandate  for 
his  radical  fiscal  and  economic  poli- 
cies. Most  of  Mr.  Reagans*  positions 
are  embodied  In  the  1981  Economic 
Recovery  and  Tax  Act— which  imple- 
mented his  philosophy  of  supply-side 
economics  and  created  one  of  the  most 
effective  tax  scams  for  the  wealthy 
this  country  has  ever  known. 

Today,  I  include  in  the  Record  parts 
5  and  6  of  a  series  of  8  articles  from 
the  Arkansas  Gazette  entitled  "Un- 
filled Promises  of  Supply-Side  Eco- 
nomics." These  two  parts  of  the 
series— "SeUlng  of  a  Concept"  and 
"Tax  Cuts  Can  Hurt"— describe  In 
detail  the  evolution  of  supply-side  eco- 
nomics, and  the  consequences  of  these 
policies  on  American  taxpayers. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pay  particular  attention  to  one  the 
key  observations  In  the  article— the 
staggering  decline  in  the  share  of 
taxes  paid  by  corporations  from  nearly 
40  percent  In  the  1950's  to  slightly 
more  than  8  percent  In  1983.  These 
statistics  prompt  me  and  anyone  who 


reads  these  articles  to  ask  a  very  dis- 
turbing question:  If  the  wealthy  corpo- 
rate Interests  in  our  country  are  no 
longer  pulling  their  share  of  the  tax 
burden,  who  is? 

Seluno  a  ConccrT 
(By  Leland  DuVall) 
In  1976,  when  record  numbers  of  Ameri- 
cans had  been  conditioned  by  30  years  of 
sustained  prosperity  to  embrace  the  princi- 
ples of  the  Republican  Party,  the  OOP 
found  Itself  with  a  dangerously-weakened 
philosophic  base.  Even  though  Its  post-war 
record  with  the  voters  was  respectable,  the 
elected  leaders  had  demonstrated  a  surpris- 
ing timidity  in  defending  the  faith. 

In  the  24  years  between  the  departure  of 
Harry  Truman  and  the  election  of  Jimmy 
Carter.  Republicans  occupied  the  White 
House  two-thirds  of  the  time— 16  years  for 
Elsenhower,  Nixon  and  Ford  and  eight 
years  for  Kennedy  and  Johnson.  The  prob- 
lem was  that  the  standard-bearers  had  been 
selected  for  the  pragmatic  reason  that  they 
could  win,  rather  than  for  the  purity  of 
their  Ideology. 

President  Eisenhower  could  not  have  been 
accused  of  holding  doctrinaire  views  on  eco- 
nomic policy— or.  for  that  matter,  on  other 
aspects  of  government.  Richard  Nixon  had 
cut  and  run  when  he  encountered  his  first 
recession.  His  administration  resorted  to 
such  non-Republican  practices  as  price  con- 
trols, export  embargoes,  and  the  appoint- 
ment of  an  energy  czar.  The  budget  deficit 
soared  from  Its  $3.2  billion  surplus  In  1969 
and  a  $2.8  blUlon  deficit  In  1970  to  a  $23  bU- 
llon  shortfall  In  1972. 

"We  are  all  Keyneslans  now."  Mr.  Nixon 
proclaimed  In  explaining  his  actions. 

President  Ford,  who  undoubtedly  consid- 
ered himself  a  good  Republican,  contributed 
virtually  nothing  to  restoring  the  philo- 
sophic strength  of  the  party.  His  brief  In- 
cumbency was  concerned  primarily  with 
pardoning  his  predecessor  and  otherwise 
picking  up  the  pieces  after  Watergate  and 
preparing  for  his  campaign.  He  did  manage, 
however,  to  post  a  $iB6.4  billion  deficit  In 
1976  and  thereby  to  gain  the  dubious  dis- 
tinction of  setting  a  record,  war  or  peace, 
for  "big  spending."  The  high  mark  stood 
until  Ronald  Reagan  hit  the  track. 

Thus  it  could  be  argued  that  the  last  Re- 
publican president,  prior  to  Ronald  Reagan, 
who  qualified  as  a  true  defender  of  the  faith 
was  Herbert  Hoover,  who  departed  in  the 
utter  confusion  of  1933's  dismal  depression, 
carrying  with  him  (rightly  or  wrongly)  the 
stigma  of  having  caused  the  disaster. 

By  the  time  of  the  Carter  administration, 
the  mood  of  the  country  was  receptive  to 
the  message  of  an  articulate  Republican 
who  would  promise  to  rebuild  the  walls  and 
restore  the  rituals  of  the  Grand  Old  Party. 
Republican  presidents  of  the  post-war  era 
had  sought  to  deal  with  public  questions 
one  at  a  time  without  attempting  to  fit  solu- 
tions Into  a  philosophic  framework.  But 
under  the  relative  prosperity  of  modest  un- 
employment and  a  growing  GNP,  the  mood 
of  the  people  was  changing.  The  gathering 
strength  on  the  right  side  of  the  political 
spectrum  confirmed  the  belief  that  the  time 
had  come  to  return  to  the  good  old  days 
when  taxes  were  low  and  government  was 
small  and  re-establish  the  wisdom  of  Calvin 
Coolidge  as  the  guiding  policies  of  a  pros- 
perous nation. 

By  1980.  a  majority  of  the  people  had  at- 
tained a  level  of  affluence  that  prepared 
them  to  "think  like  Republicans."  Having 
experienced  the  Joys  of  capitalism  to  the 


degree  that  their  modest  savings  were  yield- 
ing dividends,  large  numbers  of  dtlzena 
longed  for  the  unrestrained  opportunities 
that,  they  believed,  had  been  available  to 
enterprising  Investors  In  the  1930  decade. 
They  had  attained  "freedom  from  want" 
under  the  humanitarian  policies  of  Franklin 
D.  Roosevelt.  Now  they  wanted  freedom 
from  government. 

Andrew  W.  Mellon— who  served  as  Secre- 
tary of  the  Treasury  under  Presidents  Har- 
ding. Coolidge  and  Hoover— had  enunicated 
the  basic  doctrine  of  the  party  and  the  Ideal 
to  which  contemporary  Republican  leaders 
hoped  to  return.  The  way  to  achieve 
growth,  prosperity  and  full  employment. 
Mr.  Mellon  said,  was  to  relieve  corporations 
and  wealthy  investors  of  "heavy"  tax  bur- 
dens. The  capital  thus  saved  from  the 
greedy  hands  of  the  IRS  would  be  Invested 
In  Industrial  projects  that  would  create  Jobs 
for  the  poor.  The  benefits  of  tax  savings,  for 
those  with  substantial  Incomes,  would 
"trickle  down"  to  the  needy  and.  In  the 
process,  solve  economic  problems. 

American  voters— even  those  who  were 
rising  from  the  ranks  In  Increasing  numbers 
and  beginning  to  enjoy  the  privileges  of 
practicing  capitalists— could  not  be  expected 
to  embrace  the  philosophy  In  Its  raw  form. 
It  would  have  to  be  packaged  attractively, 
given  an  Impressive  name,  and  "mass  mar- 
keted" after  the  fashion  of  a  new  headache 
remedy. 

The  first  requirement  was  the  develop- 
ment of  a  pseudoeconomic  theory  that 
would  lend  legitimacy  to  the  project.  Dr. 
Arthur  Laffer  provided  the  essential  prop 
by  drawing  a  theoretical  "curve"  that 
showed  the  debilitating  Influence  of  "high 
taxes"  on  investments. 

In  reality,  the  Curve  of  Laffer  merely  re- 
duced to  visual  and  graphic  form  the  pro- 
nouncements of  Andrew  Mellon.  "High  tax 
rates."  Mr.  Mellon  wrote.  "InevlUbly  put 
pressure  upon  the  taxpayer  to  withdraw  his 
capital  from  productive  business  and  find 
lawful  methods  of  avoiding  the  realization 
of  taxable  Income." 

The  next  logical  step  was  the  selection  of 
a  marketable  name. 

Since  the  days  of  the  New  Deal,  govern- 
ment policy  had  been  designed  to  qualify 
consimiers  for  greater  participation  In  the 
output  of  capitalism.  The  assumption  was 
that  farms,  factories,  oceans  and  mines  had 
the  potential  to  provide  adequate  amounts 
of  goods  and  commodities.  If  consumers,  by 
reason  of  Increased  Income,  could  afford  to 
maintain  an  acceptable  standard  of  living. 
the  profit-motivated  capitalist  system  was 
prepared  to  supply  the  food,  shelter,  cloth- 
ing and  even  luxuries— and  to  Increase  its 
earnings  In  the  process. 

Unfortunately  for  the  purposes  of  the 
doctrinaire  Republicans  the  CMrve  of  Laffer 
disproved  the  assumption.  In  trying  to 
appeal  to  working  people  as  well  as  profes- 
sional Investors.  Dr.  Laffer  said  his  curve 
applied  equally  to  wage  earners.  For  exam- 
ple, he  assumed  that  they  would  stay  off 
the  Job  In  order  to  avoid  overtime  pay  that 
would  push  them  Into  higher  tax  brackets. 
So  for  a  name,  the  architects  of  restoration 
had  to  desert  young  Dr.  Laffer  and  return 
to  the  very  roots  of  Republicanism. 

Jean  Baptlste  Say  (1767-1832).  a  French 
economUt,  had  stated  the  basic  premise 
without  adding  any  damaging  specifics. 
Say's  Law  says  simply:  Supply  creates  tU 
own  demand. 

The  cure  of  our  problems.  It  was  argued, 
would  come  with  expanded  supply.  More 
workers  would  be  employed  In  production 


29562  CONGRESSIONAL  RECORD-HOUSE  October  3,  198A 

«d  the  ^iditlonal  flood  of  .ood.  would  stimulate   the   economy   and   balance   the  ^^^^^^^^^^..^^^ '^^''^  °' 

force  prices  to  decline.  Thus  unemployment  «»"i«f  ;^^,  .^  ..^  ^.  »j._  solution  to  the  na-  Three  years  into  the  tax  reform,  we  can 

«d    inflation    would   be   cured   with   one  ^^l  ^^^^'^^l^^^^^^ZVir^  see  that  the  only  part  of  this  program  that 

stroke.                                             ^      „         .  .w°r^r!^,^T;at  the  "tax  burden"  would  be  worked  according  to  expecUtion  was  the 

The  'narkeUble  name  came  natm^yan^^  ^^"S^uenUy   t^  bSk  of  Pr^ldent  corporate  tax  -savings."  Some  say  that  w»i 

the  new  approach  would  be  caUed    supply-  S^^V^'XTestic  program  was  wrapped  the  idea  in  the  first  place, 

side  economics."  ^!f  rmP«,ure  caUed  the^nomic  Recov^  A  study  commissioned  by  the  Congress 

Says    Law.    the    Curve    of    lAffer.    and  ^^J^J^^^^l.^'f^^f^''^'^'' "^^  found  that  corporate  tax  paymenU  In  rela- 

supply-side  economics  obviously  were  a  bit  e^* 7""^^  °f,^,7^\^<^^fJ_  nation's  reve-  tion  to  government  spending  had  declined 

esoteric.     Proponents     of     the     campaign  ^y  ^""^  ^,^l4*"°I^il  ^1  f^  f wl  y^Ire  sharply  to  the  post-war  period.  In  the  early 

needed  a  sales  slogan.  They  found  it  in  a  ^^'^^fl^'^''^^^  Sthe^  placed  t^  pjT of  the  1950decade.  corporations  kicked 

promise  to  "RebuUd  America"  and  launched  ^/J^^A  by  $750  bimOT^iners  pia^ea  v                      ^^  ^^^  ^          ^^^  government 

.  national  marketing  effort  on  the  theme.  "«y^«  »^'«?«r„  ^J^  P'*^;/ ^  com^'l^K  spent  wid  individual  income  taxes  account- 
When  people  insisted  America  had  not  been  billion  >f  „„^,^*?„'=^'^^ot  notuT  and  ^for  44.2  per  cent.  Last  year.  Individual 
torn  down,  and  therefore  did  not  have  to  be  »PPf "i„^ J°»*"  7^°  'JJtioSs  debVwo^d  tacome  taxes^ounted  to  more  than  49  per 
rebuUt.  the  sponsors  changed  the  slogan  to  ^^^^  °°\^\'i^f '^{l,S^IS'J^^^  cent  of  spending  whUe  corporate  income 

"^e^^rm'Seting^campaignths^    ^aL't  ^l^araSrwo^d^Jl^ut    ^eX^^n^ccVun^i^roWe  and  the 

-d1peX^«^Sprr:^r?he-^or=  iHHrHX^Tftm^t.^^e  ^^^.^^'^  ZZTXS7^^'^ 
rate  organizations.  Otlzens  apparently  were     this  country  in  its  first  200  years  tirom      lo     ^^^  ^^  ^^  ^^^  ^^  ^^^^  ^^^^  ^  ^^ 

^^£^^V^^^I.S.'n^.^^1^    S^^-^asar.^^^^^^  ^  IsYpTr^int^^^  "-^'-^"  ^^^^^ 

'^Ao^'d%"e°^  had  been  wait^^ln  the  ^^^^-^^±^^1^^^^^^^  ^^^^.^'^^0^.^^^^^ 

wings  for  a  long  time.  He  fuUilled  the  re-  public,  from  ,^"*""°;^  ^™"  ^^  ^^.  tax^ve  rubber  companies  with  profite  of 

QUirements  for  the  Job  description.  ^ff^^^f  i^dno^  ^  the  SSh  tat^t  $26^6  million  claimed  "refunds"  amounting 

Armed  with  a  mandate  to  Install  supply-  ed  to  bon^  "^X^  ?rom    St  exSe  to  30  per  cent  of  net  income.  whUe  six  chem- 

s?a.^°^r^^^rtKes^t?^f:  "^^^^^^fT^^I-^y  ii-'rwra^;re^ti:r?roVS.^ss; 

SS^  the  pace  of  deregulation,  efforts  nient.     whatever     P/^^^ous  ^^r^  ^Tf^eneror^' treatment  stimulates  the 

to  "reduce  the  size  and  scope  of  govern-  achieved    «\'^'{«  „*^^L^^^^°'^  f^^  economy,   in  keeping  with  the  theory  of 

ment."  and  a  campaign  to  elimmate  wj^te-  f^"?*  J,^Jf*\;fJL /„^*^'°''  "'^  imancea  '^    economics,  this  country  should 

particularly  the  kind  that  was  Practiced  by  '^^hborrowedm^ney.  ^^^^S,  the  middle  of  a  roaring  capital  boom, 

welfare  cheaters  and  people  who  relied  on  ,J^„^/°'^"*"^f\he  nJw  DeS^  toat  a  and  it  should  not  be  forced  to  borrow  $175 

food  stamps  for  part  of  their  groceries.  ',!^^  '  v  ^^I  fof  "borrow  !te  way  out  of  biUlon  a  year  to  finance  the  revenue  short- 

The  major  feature-the  dominant  objec-  coimtry  rould  not    Mmw  ^^^^^  reduced  corporate 

ErL^HBrSSS  ^ss.TuS-rrrjsjrsisi  s.7=rfiJ3"™"-^°' 

ahoSd  bTelimlnated.  Obviously,  it  could  pate  an  explosion  of  the  national  debt  In  Effective  corporaU  incoine  tax  rate  ' 

Mt  be  wiped  out  in  a  single  stroke,  but  the  fact,  they  resorted  to  a  contorted  sort  of  rtirent 

?981  T«  Act  (ERTA)  was  a  giant  step  in  logic  when  they  """^^^JA  as  a  psOn^             40 

the  right  direction.  The  massive  sales  cam-  way  to  balance  the  budget.  By  forgivtag                              35 

palgnhad  been  successful  in  Installing  the  $750  bUllon  In  taxes  that  fo^ld  have  paid     I960 

rf«ir«i  Dollcv  and  had  gone  a  long  way  over   a   five-year   period,   the   government     1970 - 

SSrSiring^hepWK^PhlcbasTof  the  would  so  stimulate  the  economy  that  the     1980 "-l 

Rrpubli^^y  newly-prosperous  people  would  actuaUy  pay  .^verwrate. 

"^'^ere  remained  only  a  need  to  wait  for  more  money  InU,  ^h^JJ- JJ^es^'^;^,*'*^  p^  „,  the  problem  was  that  Mr.  Reagan 

the  "New  Beginning"  to  work  its  magic  and  at  a  lower  rate.  This  was  the  magic  oi  ijari,  °          »^                 promise  to  reduce 

confirm  the  validity  of  Say's  L*w  and  the  «"PPly^'f«  f^"°'^^  ^,^  ^^  another  S^Si^reUnSSating'^waste.  fraud  and 

Curve  of  Laffer.  In  due  course,  the  economy  ^aimgement  of  fiscal  sJfatoJh^^  i^^ement.    Government    outlays    in 

would  boom  (without  Inflation),  unemploy-  side.  The  government  wo'Vf  v"^     J^  f^  uSi^ISi^tfl75  2  billion  Spending  the  fol- 

ment  would  decline  and  the  budget  would  that,  in  ^,f ^^^  ^^^ere  wo.Ud  be^o^eed  to  f*^^^^  f^J^^^^^^^.fS^and  the 

be    balanced.    Even    more    lmpori4int.    the  '«»»ke  up  aU  of  the  $750  b^on  in  1^^^  to^M  up  to  $796  billion  In  1983.  Current 

''^r»^^^':l^ed°'  *^'  ^P"^""^'"  ;?^e  Si  fhaTre  w^S'^v^ouTmS  SJSxri^p'l.^  Spending  this  year  at  $853 

would  be  reconfirmed.  o^The'^St  tUugh  the  elimination  of  bUllon.  and  Mr    R«?«»°..h"  »"f^,«f  * 

„  "waste  fraud,  and  mismanagement."  1986  budget  caUing  for  outlays  of  $926  bU- 

Tax  Cuts  Caw  Hurt  ^^  ^^^  ^^^j^j^  ^^  ^^ly  $27.7  billion  in  Uon.                                          .H„,„,«fr«tion 

(By  Leland  DuVall)  1979  (and  had  never  exceeded  $60  billion  in  In  the  fourth  V^jiJ^  ^^^^ 

A  democracy  works  best  when  Its  citizens  any  one-year  of  the  previous  admlnlstra-  ^Jf^^^^'f^^J'^^l^X 

understand  the  consequences  of  their  decl-  tion)   the  task  may  ^\1?^^%Z''^^  SS^r^  ^S^lef  ISng  SS^  the 

rions.  For  obvious  reason,  a  candidate  may  simple.  No  °^^^'fy^^'!^^?^^fl^J^  Ke^J^^ohWT    adXistrations      rose 

prefer  to  have  voters  base  their  Judgmente  to  figures,  but  the  tone  of  th^  ^P^^f^  |;or$106  8  bmion  (1962)  to  $183.6  billion 

on  slogans,  rather  than  on  a  full  compre-  rhetoric  suggested  that  Mr.  Reagan  might  J'°^  77"  °\"'°"  .^g  3  billion  in  an  eight- 

hensloS^the  poUcies  they  are  asked  to  ap-  ^^'^^^-^X^^^^^J,^  ^Ift  ye^^'riod*  K  "i^cSTep  of  ff  t. 

TUrity  of  those  Who  participated  in  ^^  ^r^^-^^^"'  ^"^  "^  *"■  SlnThol'ld^T^u^Tus^S    3Tbffon'.>'S{ 

SLi's^^strr'r^^s\^^  '^sTo^^^^^^T^-^i::'^.  E£\9?3^£s'"Ri^aU°rcir- 
su".rs^Sdrsr^?f?ov^  s;5o^Ther^^t^r«ts^^^  SE£Si«r-^'-"^ 

EfJ^irri£^rii  H=£SSH^  ^^^^^^^^ 

SSH-i-SSiS  g.~SS=E=  mS'^&S. 

tng   less   revenue,   the   government   would    base.  """   "~~ 
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were  $117  billion.  The  rise  obviously  caught 
the  Reagan  administration  unprepared, 
since  the  amount  budgeted  for  interest  fo 
the  entire  year  was  $108.2  billion. 

By  a  peculiar  twist  of  mathematics,  the 
United  States  finds  itself  in  the  position  of 
borrowing  to  pay  the  Interest  on  its  debt. 
The  projected  deficit  for  all  of  this  year  Is 
in  the  range  of  $175  billion,  but  the  country 
already  has  shelled  out  more  than  two- 
thirds  of  that  amount  to  service  its  existing 
debt.  By  the  time  the  books  are  closed  on 
fiscal  1984.  we  may  find  that  interest  pay- 
ments amounted  to  75  percent  of  the  deficit. 
If  we  continue  on  the  present  course  and 
make  no  adjustments  In  the  ERTA.  the  debt 
will  rise  quickly  to  the  point  where  we  will 
have  to  cover  all  our  Interest  payment  with 
borrowed  money. 

So  long  as  our  taxing  and  spending  bal- 
ance forces  the  United  States  to  go  into  the 
credit  market  for  the  money  with  which  to 
service  the  national  debt,  we  can  be  certain 
the  obligation  wUl  grow  at  a  compondlng 
rate.  With  our  annual  interest  payments 
rising  far  above  $100  billion,  the  country 
faces  a  complex  problem.  The  components 
of  the  budget,  excluding  interest,  would 
have  to  operate  on  a  severely-restricted 
spending  schedule  in  order  to  "save"  the 
amount  needed  for  debt  service. 

The  ERTA  set  in  motion  the  complex 
Inter-related  fiscal  forces  that  inevitably 
will  lead  to  one  of  two  possible  conditions:  A 
tax  increase  to  recapture  part  of  the  forfeit- 
ed revenue  or  utter  fiscal  confusion.  There 
is  virtually  no  possibility  i.he  President  will 
propose  or  Congress  will  accept  reductions 
in  spending  for  defense,  entitlements,  agri- 
culture and  the  other  essential  government 
functions  in  amounts  sufficient  to  provide 
enough  "savings"  to  meet  the  rising  cost  of 
interest.  Consequently,  the  outlays  for  debt 
service  will  continue  to  rise  and  compound. 

The  progress  toward  fiscal  disaster  can  be 
halted  only  with  an  Increase  in  revenue. 
Walter  Mondale  has  faced  the  situation  re- 
alistically: President  Reagan  has  not. 


GOLDWATER  REMARKS  ON  C-12 
AIRCRAFT  BASED  ON  FAULTY 
INFORMATION 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MURTHA.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  this  body  and 
to  set  tlie  record  straight,  incorrect 
and  misleading  information  offered  by 
Senator  Goldwater  which  appears  in 
the  Congressional  Record  for  Sep- 
tember 24.  1984. 

The  essence  of  the  Senator's  re- 
marks is  that  since  the  initial  incre- 
ment in  1974,  unwanted  and  unneces- 
sary C-12  aircraft  have  been  repeated- 
ly authorized,  fimded  by  the  Congress, 
and  procured  by  the  four  services  on  a 
sole-source  basis.  Senator  Oold- 
water's  conclusions  are  based  upon 
faulty  information. 

Many  Members  of  the  Congress 
joined  in  1973  to  establish  this  unique 
program,  which  I  have  supported  the 
full  time  I've  been  in  Congress  and  I 
can  say  without  reservation  that  we 
are  pleased  with  the  results.  It  was  the 
intent  then,  as  it  is  now,  that  the 
winner   of   the   UX-CX   competition 


would  become  the  common  utility 
transport  aircraft  for  the  four  services. 
This  was  not  an  arbitrary  action, 
rather  it  was  the  result  of  a  carefully 
constructed  plan  which  included  a 
competitive  source  selection,  empha- 
sizing cost  effectiveness,  and  a  deter- 
mination to  apply  the  economies  of 
scale  and  commonality  to  the  de- 
fensewide  utility  airlift  mission.  The 
results  of  these  efforts  have  far  ex- 
ceeded oiu-  expectations. 

The  C-12  won  that  competition— as 
it  did  in  1983  when  we  were  required 
to  replace  the  aging  T-39— and  today 
it  is  moving  in  the  direction  of  satisfy- 
ing the  utility  airlift  requirement  in 
aU  four  services.  Because  of  this  we 
have  and  will  continue  to  accrue  sav- 
ings through  common  training,  a 
common  DOD-wide  logistics  system, 
and  through  "economy  of  scale"  pro- 
curement costs.  In  May  1984  a  letter 
from  the  Secretary  of  Defense  to  Sen- 
ator Goldwater,  the  Secretary,  speak- 
ing of  the  utility  airlift  requirement, 
cites  the  advantages  of  standardiza- 
tion and  states  with  respect  to  the 
Navy  program:  "we  would  not  antici- 
pate a  new  competition  each  year  for  6 
or  12  additional  aircraft." 

We  in  the  House  who  followed  this 
program  fully  agree.  Introducing  a  dis- 
similar aircraft  into  the  utility  fleets 
of  the  four  services  now  would  effec- 
tively ignore  the  rationale  used  by  the 
Congress  and  DOD  to  establish  the 
utility  airlift  program.  Mindful  of 
these  facts,  we  are  certain  that  recom- 
peting  the  utility  airlift  requirements 
at  this  late  date  would  only  result  in 
driving  utility  airlift  costs  higher. 

The  need  for  these  aircraft  has 
never  been  seriously  questioned  except 
by  Senator  Goldwater.  His  assertion 
that,  because  an  item  is  not  requested 
by  the  DOD  it  is,  therefore,  not 
needed,  is  tantamount  to  saying  the 
Congress  should  rubberstamp  the 
annual  budget  request  without  ques- 
tion. In  every  instance  where  Congress 
has  sought  to  authorize  and  fund  C-12 
aircraft  there  has  been  clear,  un- 
equivocal testimony  by  Defense  wit- 
nesses regarding  the  urgency  of  the 
need. 

In  this  year's  budget  the  Army  re- 
quested fimds  for  nine  RC-12D  Guard- 
rail aircraft.  They  enjoy  one  of  the 
highest  priorities  within  the  Army, 
and  I  might  add,  the  Congress. 

The  Navy  also  requested  funds  for 
12  UC-12B  aircraft,  and  informed  the 
Congress  that  they  were  urgently 
needed  to  replace  18  old  1950  vintage 
piston  engine  aircraft  that  have 
become  increasingly  expensive  and 
sometimes  impossible  to  maintain.  In 
fact,  4  of  the  18  have  already  been  re- 
tired because  of  age  and  nonavailabi- 
lity of  av-gas  at  their  overseas  operat- 
ing locations.  Six  more  will  soon  be  re- 
tired for  the  same  reasons. 

The  six  C-12D  aircraft  in  this  year's 
budget  which  have  been  authorized— 


and  according  to  my  information  have 
tentatively  been  appropriated  by  both 
the  House  and  Senate  Appropriations 
Committees— were  suggested  by  Sena- 
tor DeConcini  to  allow,  under  the  pro- 
visions of  the  Posse  Commitatus  Act, 
C-12  aircraft  to  be  used  by  U.S.  Ctis- 
toms  Service  in  that  agency's  air  drug 
interdiction  program.  Senator  DeCon- 
cini describes  them  as  one  of  the  "cru- 
cial elements  in  the  continuing  nation- 
al effort  to  provide  an  effective,  effi- 
cient means  of  bringing  the  military 
into  our  civilian  effort  to  combat 
drugs." 

The  fimds  which  have  been  added 
for  Air  National  Guard  C-12J  aircraft 
reflect  the  continuation  of  a  program 
initiated  by  the  Congress  last  year  to 
replace  the  obsolete,  womout  fleet  of 
C-131  aircraft  operated  by  the  Guard. 
Testimony  by  Defense  witnesses 
before  the  House  Armed  Services 
Committee  establishes  the  fact  that 
these  aircraft  have  aged  to  the  point 
that  they  are  no  longer  safe  to  fly.  Fi- 
nally, funds  have  been  added  in  this 
year's  budget  for  six  C-12D  aircr&ft 
which  will  be  delivered  directly  to  the 
Army  National  Guard.  Again  the  need 
is  clear.  Testimony  has  established  the 
fact  that  the  Army  utility  fleet  has 
only  60  percent  of  its  fixed-wing  air- 
craft requirement  and  that  most  of 
these  shortages  exist  in  the  inactive 
forces. 

After  carefully  considering  Senator 
Goldwater's  recent  remarks  and  after 
once  again  reviewing  the  history  of  C- 
12  procurement,  I  have  concluded  that 
no  program  in  recent  times  has  been 
so  thoroughly  examined  by  the  GAO, 
the  DOD,  the  Congress,  and  the 
courts.  In  every  instance  it  has  been 
found  to  be  proper,  legal,  and  in  ac- 
cordance with  the  intent  of  Congress. 
Further,  and  equally  important,  it  has 
been  an  outstanding  value  by  satisfy- 
ing an  important  requirement  at  the 
least  possible  expense  to  the  taxpayer. 

We  applaud  the  continued  procure- 
ment of  the  common  C-12  aircraft 
untU  the  utUity  airlift  shortfaU  is  sa^ 
isfied.  It  is  a  program  that  works. 


D  2250 

AIRBASE  DEFENSE 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  Is  rec- 
ognized for  5  minutes. 
•  Mr.  RAY.  Mr.  Speaker.  I  rise  to  ex- 
press my  concern  over  a  recent  action 
taken  by  the  House  and  Senate  appro- 
priations committees  which  I  believe 
has  serious  implications  for  the  de- 
fense of  our  alrbases  in  Europe. 

House  and  Senate  conferees  on  the 
defense  authorization  bill  had  agreed 
to  include  $250  million  for  the  defense 
of  our  alrbases.  and  the  defense  appro- 
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priations  biU  has  now  completely  de 
leted  that  amount. 

This  action  cripples  negotiations  and 
agreements  between  America  and  cer- 
tain of  its  allies,  and  in  my  opnion  se- 
riously endangers  the  overall  NATO 
defense  strategy. 

During  my  first  2  years  in  the  Con- 
gress, I  have  taken  a  special  interest  in 
the  subject  of  NATO  air  defer^e.  I  did 
so  because  I  became  disturbed  during 
the  course  of  intelligence  briefings  and 
Armed  Services  Committee  hearings 
about  a  theme  that  was  repeated  over 
and  over-our  airbases  in  Europe  are 
inadequately  defended  for  the  most 
part  and  probably  could  not  survive 
beyond  the  early  days  of  a  war  m 

As  I  looked  into  this  matter,  it 
became  clear  to  me  that  the  reason  for 
this  problem  is  that  neither  the  Army 
nor  the  Air  Force  has  the  clear  respon- 
sibUity  to  coordinate  our  airbase  de- 
fense. .. 

Therefore,  neither  the  Army  nor  the 
Air  Force  has  adequate  forces  dedicat- 
ed to  the  ground  air  defense  of  our  air- 
bases,  and  neither  service  has  commit- 
ted sufficient  resources  to  point  air- 
base  defense. 

With  your  indulgence,  I  would  like 
to  review  excerpts  of  a  statement 
which  I  made  to  the  House  of  Repre- 
sentatives on  May  17,  1984.  during 
consideration  of  the  defense  authori- 
zation bill.  ^  ^  t  *!,„ 
Mr.  Speaker,  the  U.S.  share  of  the 
NATO  defense  burden  has  been  calcu- 
lated at  $90  billion  annuaUy. 

We  spend  these  dollars  to  keep  the 
world  free— and  thus  far  we  have  been 
successful.  For  some  39  years.  Europe 
has  been  free  from  conflict— and  this 
is  a  record  for  continuous  peace  m 
that  continent. 

As  nearly  as  we  can  tell,  we  are  gomg 
to  have  to  maintain  almost  an  eternal 
military  presence  in  Europe  in  order 
to  guarantee  the  defense  of  the  free 

world.  . .  „^    , 

The  centerpiece  of  the  NATO  de- 
fense plan  is  our  abUity  to  get  our 
planes  airborne  in  a  hurry. 

It  is  well  known  that  a  key  part  of 
the  Soviet  war  plan  is  to  Immobilize 
our  air  defense  by  a  first  strike  con- 
ventional missile  attack,  foUowed  by  a 
fighter  aircraft  and  bomber  strikes. 

Presently,  there  is  no  overall  plan 
for  airbase  defense  and  survivabUlty. 
Instead,  this  responsibUity  is  spread 
among  the  Air  Force  and  Army  in  a 
disjointed  manner.  And  DOD  has  done 
nothing  to  fill  in  these  critical  gaps. 

Our  committee  has  heard  numerous 
witnesses  from  all  levels  of  DOD.  and 
we  are  more  convinced  than  ever  that 
there  is  no  overall  plan.  What  is  even 
more  disturbing  is  the  fact  that  no  one 
in  DOD  seems  to  place  a  very  high  pri- 
ority on  coming  up  with  such  a  plan. 

In  1983.  Congress  requested  DOD  to 
come  up  with  a  comprehensive  master 
plan  for  the  defense  of  U.S.  airbases  in 
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Europe  by  February  1.  1984.  Due  to  to 
temal     disagreements    between    the 
Army.  Air  Force  and  DOD.  no  such 
plan  was  produced. 

Because  of  this  inadequate  response, 
members  of  the  Armed  Services  Corn- 
mittee  have  felt  compelled  to  step  in 
and  do  something  to  focus  attention 
on  this  badly  neglected  priority. 

Four  years  ago.  Congress  directed 
the  procurement  of  the  British  Rapier 
missile  for  the  defense  of  our  airbases 
in  the  United  Kingdom.  According  to 
that  agreement,  the  Royal  Air  Force 
agreed  to  man  the  system  which  we 
were  procuring  for  the  defense  of  our 

airbases.  ^  *  ,    o,^ 

This  program  proved  successful,  so 
Congress  then  directed  that  the  con- 
cept of  U.S.  procurement  and  Europe- 
an manning  be  extended  to  Western 

Europe.  .         .  „ 

The  first  goal  was  the  securing  of  a 
treaty  with  West  Germany  to  defend 
our  airbases  in  the  Federal  Republic 
of  Germany. 

In  fiscal  years  1983-84,  Congress  au- 
thorized and  appropriated  $250  million 
for  this  purpose.  At  the  same  time, 
they  asked  DOD  to  provide  a  master 
plan  for  European  airbase  defense. 

The  DOD  response  has  been  incon- 
sistent. On  the  one  hand  they  ex- 
pressed great  enthusiasm  for  the  imti- 
ative  that  Congress  had  taken. 

In  July  1984,  DOD  concluded  the  so- 
called  Roland-Patriot  agreement  with 
the  Federal  Republic  of  Germany. 
The  net  effect  of  that  agreement 
which  covered  three  U.S.  bases  and  sue 
co-located  bases  was  to  reduce  U.S. 
manpower  commitment  in  Europe  by 
3.000  and  to  save  us  more  than  $1  bU- 
li'on  over  the  next  10  years. 

The  United  States  is  also  in  the  final 
stages  of  negotiating  an  agreement  be- 
tween Turkey  and  the  United  King- 
dom for  the  procurement  of  Rapier 
for  the  defense  of  U.S.  airbases  in 
Turkey.  Those  bases  would  be  manned 
by  the  Turks. 

All  these  actions  by  DOD  were  good. 
But  they  faUed  to  come  forward  with 
the  master  plan  for  airbase  defense 
that  is  needed  to  tie  this  whole  net- 
work together.  Once  again,  the  reason 
was  the  same— the  Army  and  the  Air 
Force  could  not  agree,  and  DOD  would 
not  force  them  to.  ^  ^  .,. 

Let  me  tell  you  Just  how  bad  the 
problem  is.  Five  of  our  airbases  in  Ger- 
many can  only  be  defended  in  daytime 
under  fair  weather  conditions.  None  of 
our  airbases  in  Italy,  the  Netherlands, 
or  anywhere  else  in  Europe  are  any 
better  defended  than  National  Airport 
here  in  Washington. 

But  It  gets  worse.  We  have  spent  bu- 
lions  of  dollars  to  preposition  materi- 
als and  supplies  in  Europe  at 
POMCUS  sites,  so  that  in  the  event  of 
a  crisis,  all  we  wiU  have  to  do  is  airlift 
our  troops  over  to  these  sites.  These 
POMCUS  sites  are  completely  v\ilner- 
able  to  air  attack  and— in  all  likeU- 


hood-will  not  even  be  there  when  our 
troops  arrive.  ,    ,  „ 

We  are  spending  billions  of  dollars 
to  develop  ground-launched  cruise 
missUe  sites  in  Europe,  but  they  would 
be  completely  undefended  in  the  event 
of  an  air  attack. 

Mr.  Speaker,  the  House  Armed  Serv- 
ices Committee  simply  does  not  under- 
stand this  set  of  priorities.  Why  are  we 
buying  hundreds  of  the  most  sophisti- 
cated land-based  fighters  every  year, 
when  they  will  never  get  off  the 
ground  in  an  European  war  becai^e 
our  airbases  will  be  closed  down  in  the 
first  24-48  hours? 

The  committee  decided  that  we  were 
going  to  have  to  do  something  to  get 
the  attention  of  DOD.  So  we  cut  a 
number  of  Air  Force  aircraft  pro- 
grams. We  did  this  to  send  a  signal  to 
DOD  that  we  are  not  going  to  be  will- 
ing to  keep  purchasing  expensive  air- 
craft if  DOD  isn't  going  to  assume  the 
responsibility  of  defending  them. 

We  also  provided  $350  million  to 
begin  procurement  of  point  air  defense 
for  airbases  and  GLCM  sites  in  Italy 
and  the  United  Kingdom.  This  sum 
was  later  reduced  to  250  million  by  the 
Conference  Committee. 

Finally,  the  committee  provided  that 
the  Air  Force  could  not  begin  procure- 
ment of  the  F-15E  dual  role  fighter 
untU  DOD  submits  a  NATO  master 
airbase  defense  plan  for  the  Congress. 
I  am  ashamed  to  say  that  the  Euro- 
peans have  done  much  better  In  this 
area  than  we  have.  For  the  first  time 
in  the  35-year  history  of  NATO.  Euro- 
pean countries  are  agreeing  to  assume 
a  new  mission  area— the  defense  of  all 
main  and  colocated  airbases  In  Europe. 
What  we  are  seeing  Is  the  evolution 
of  a  new  formula  for  equal  burden- 
sharing  In  NATO-the  Europeans  are 
matching  us  dollar  for  dollar  and  as- 
suming missions  we  would  otherwise 
have  to  perform  with  U.S.  manpower. 
For  all  these  reasons.  I  was  very  dis- 
turbed when  the  appropriations  corn- 
mlttee  decided  to  strike  the  $250  mil- 
lion that  the  House  and  Senate  Anned 
Services  Committees  had  provided  for 
this  critical  initiative. 

In  closing.  I  would  like  to  address 
the  arguments  which  are  most  often 
advanced  to  Justify   this  regrettable 

action. 

Some  people  say  that  $250  mlUlon 
was  too  much.  When  you  consider  the 
fact  that  we  are  spending  100  times 
that  amount  to  procure  new  aircraft, 
that  argument  becomes  nothing  more 
than  ridiculous. 

Second,  they  say  that  DOD  dldnt 
spend  the  money  we  gave  them  last 
year  The  Roland  Patriot  negotiations 
I  mentioned  earlier  were  very  com- 
plex, and  the  agreement  could  not  be 
implemented  without  special  enablmg 
legislation. 

That  legislation  was  not  passed  untu 
Congress  approved  the  DOD  bill  last 
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week.  So  DOD  could  not  spend  the 
money. 

Mr.  Speaker,  we  have  been  permy 
wise  and  pound  foolish  here. 

I  am  a  strong  backer  of  defense  and 
will  continue  to  be  so.  But  I  want  to 
serve  notice  on  the  services  and  the 
Department  of  Defense  that  I  am 
going  to  continue  to  do  everything 
that  I  can  to  correct  the  failure  to 
come  up  with  a  sound  master  plan  for 
the  defense  of  our  airbases. 

We  cannot  ask  our  allies  to  cooper- 
ate in  an  overall  plan  when  we  can't 
even  get  our  own  Army  and  Air  Force 
to  do  it.  The  time  is  long  past  to  ad- 
dress this  glaring  weakness,  and  I 
hope  my  colleagues  will  support  our 
efforts  next  year.* 


CHICAGO'S  1984  COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxjnzio]  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
renowned  Italian  navigator,  Christo- 
pher Columbus,  discovered  America 
192  years  ago  on  October  12,  1492,  and 
Chicagoans  will  celebrate  this  monu- 
mental event  in  the  history  of  civiliza- 
tion with  a  gigantic  parade  on 
Monday,  October  8. 

The  guest  of  honor  for  this  year's 
gala  celebration  will  be  Mr.  Lee  A.  la- 
cocca,  chairman  of  the  board  of  direc- 
tors and  chief  executive  officer  of  the 
new  Chrysler  Corp.  In  addition  to  our 
honored  guest,  the  parade  will  be  led 
by  the  Honorable  Harold  Washington, 
mayor  of  Chicago;  the  Honorable 
James  R.  Thompson,  Governor  of  Illi- 
nois; Congressman  Marty  Russo;  His 
Eminence,  the  Most  Reverend  Joseph 
Cardinal  Bemardln;  Consul  General  of 
Italy  Claudlo  Ferrari;  the  Honorable 
John  Porcelll,  mayor  of  Llncolnwood; 
Louis  Galante,  fire  commissioner; 
Jerry  Zurla,  president  of  the  Joint 
Civic  Committee  of  Italian  Americans; 
Joseph  Tolitano,  general  chairman  of 
the  parade  for  1984;  Jerry  Campagna, 
grand  marshal;  as  well  as  myself, 
along  with  many  other  political  digni- 
taries, members  of  the  Judiciary,  busi- 
nessmen from  the  community,  and 
labor  leaders. 

The  parade  not  only  pays  tribute  to 
Christopher  Columbus,  the  father  of 
all  Immigrants,  but  sdso  the  theme  of 
this  year's  parade,  "The  Italian  Immi- 
grants," recognizes  the  numerous  last- 
ing contributions  of  all  Americans  of 
Italian  descent  to  our  beloved  Amer- 
ica, for  Italian  culture,  history,  and 
traditions  have  been  fundamental  to 
the  development  of  our  country  and 
all  Western  civilization. 

Mr.  Speaker,  the  President  of  the 
United  States,  the  Honorable  Ronald 
Reagan;  the  Governor  of  Illinois,  the 
Honorable  James  R.  Thompson;  and 
the  mayor  of  Chicago,  the  Honorable 


Harold  Washington,  have  all  Issued 
proclamations  In  celebration  of  the 
Columbus  national  holiday  in  1984. 
and  copies  of  these  proclamations 
follow: 

[A  proclamation  by  the  President  of  the 

United  SUtes  of  America] 

Columbus  Day,  1984 

In  October  of  each  year,  we  are  privileged 

to  honor  Christopher  Columbus,  the  Italian 

explorer  whose  epic  voyages  to  the  New 

World  still  excite  the  imagination. 

Columbus  challenged  the  unknown  when 
he  sailed  westward  In  1492  with  his  tiny 
fleet  of  ships.  Others  had  preceded  him; 
some  Indeed  may  have  visited  the  Western 
Hemisphere.  Yet  his  discovery  of  the  New 
World  stands  as  a  unique  and  momentous 
achievement.  His  voyages  ushered  In  a  new 
phase  In  history  and  enriched  mankind  with 
new  opportunities.  They  revolutionized  the 
way  man  thought  of  himself  and  his  world. 
This  New  World  that  Columbus  revealed  to 
Europe  soon  came  to  symbolize  hope,  free- 
dom, and  opportunity  for  all.  A  stream  of 
settlers  arrived  to  build  a  new  society  out  of 
their  dreams  of  liberty.  Justice,  and  econom- 
ic opportunity. 

We  Americans  will  always  feel  that  we 
stand  at  the  frontier.  Today  our  voyage  of 
discovery  continues— to  the  vastness  of 
outer  space,  to  the  depths  of  the  sea,  to  the 
mysteries  of  life  Itself.  The  willingness  to 
strike  out  In  new  directions  and  to  take  risks 
is  still  at  work.  This  spirit  has  enriched  our 
lives  and  expanded  our  horizons.  Thus.  It  is 
appropriate  that  we,  both  as  Americans  and 
as  Columbus'  spiritual  heirs,  should  take  In- 
spiration from  his  blend  of  daring  skill,  en- 
terprise, and  imagination. 

All  Americans  share  In  admiring  Colum- 
bus' achievement.  But  those  of  Italian  de- 
scent can  take  particular  pride  in  honoring 
this  bold  son  of  Genoa  who  set  forth  In  the 
service  of  Spain  in  search  of  the  unknown. 
A  host  of  other  Italians  have  followed  Co- 
lumbus to  this  land,  lending  their  talents 
and  helping  to  create  an  unparalleled  socie- 
ty of  freedom  and  opportunity.  This  day  is 
one  of  Justifiable  pride  for  Italy  and  Italians 
everywhere,  and  Jt  symbolizes  the  respect 
we  Americans  have  for  our  rich  Inheritance 
from  the  Old  World. 

In  tribute  to  Columbus'  achievement,  the 
Congress  of  the  United  States,  by  joint  reso- 
lution approved  April  30.  1934  (48  SUt.  657), 
as  modified  by  the  Act  of  June  28.  1968  (82 
Stat.  250).  has  requested  the  President  to 
proclaim  the  second  Monday  in  October  of 
each  year  as  Columbus  Day. 

Now.  therefore,  I,  Ronald  Reagan,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  Monday,  October  8,  1984, 
as  Columbus  Day.  I  invite  the  people  of  this 
Nation  to  observe  that  day  in  schools, 
churches,  and  other  suitable  places  with  ap- 
propriate ceremonies  in  honor  of  this  great 
explorer.  I  also  direct  that  the  flag  of  the 
United  States  be  displayed  on  all  public 
buildings  on  the  appointed  day  in  memory 
of  Christopher  Columbus. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-first  day  of  September. 
In  the  year  of  our  Lord  nineteen  hundred 
and  eighty-four,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  ninth. 

ROHAU)  Rkacah  , 

PretiienL 

STATB  of  IlUHOIS— PaOCLAMATIOW 

Every  American  knows  what  historic 
event  occurred  in  1492,  for  in  that  year  the 


history  of  the  world  took  a  dramatic  leap. 
The  voyage  of  Columbus,  which  spurred 
further  exploration  of  the  New  World,  is 
celebrated  annually  throughout  the  land. 

Columbus  and  many  other  distinguished 
Italians  have  contributed  to  the  growth  of 
civilization.  The  Italian  community  Is  joined 
by  Americans  of  every  ethnic  background  in 
recognizing  Columbus  Day. 

Italian-American  residents  in  Illinois  will 
be  sponsoring  their  28th  annual  Columbus 
Day  Parade  to  honor  their  native  hero. 

Therefore,  1,  James  R.  Thompson.  Gover- 
nor of  the  SUte  of  Illinois,  proclaim  Octo- 
ber 8,  1984.  Columbus  Day  in  Illinois. 

Crrv  or  Chicago— Proclamation 

Whereas,  the  Joint  Civic  Committee  of 
Italian  Americans  (JCCIA).  is  sponsoring  Its 
annual  Columbus  Day  parade  on  Dearborn 
Street  on  October  8.  1984  at  1:00  p.m.:  and 

Whereas,  the  Joint  Civil  Committee  of 
Italian  Americans  was  formed  for  the  pur- 
pose of  making  the  public  more  aware  of 
the  contributions  of  Italian  Americans  to 
the  political,  social,  cultural  and  economic 
history  of  America;  and 

Whereas,  the  parade  is  held  each  year  in 
tribute  to  Christopher  Columbus,  the  in- 
trepid Genovese  navigator-explorer  and  the 
event  Is  a  highlight  of  the  Pall  season  In 
Chicago:  and 

Whereas,  the  JCCIA.  under  the  leadership 
of  Its  President.  Jerome  N.  Zurla,  has  per- 
formed an  outstanding  service  to  the  com- 
munity for  many  years  and  this  year's 
theme  is  "A  Nation  of  Immigrants. "  with 
special  emphasis  on  the  SUtute  of  Liberty. 

Now.  therefore,  I.  Harold  Washington, 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  October  8,  1984  to  be  Columbus 
Day  In  Chicago  and  urge  citizens  to  be  cog- 
nizant of  the  events  held  in  connection  with 
this  worthwhile  observance  In  appreciation 
of  the  heritage  provided  to  aU  by  this  great 
navigator-explorer. 

The  500th  anniversary  of  the  discov- 
ery of  America  by  Christopher  Colum- 
bus is  rapidly  approaching,  and  in 
order  that  plans  may  be  completed  In 
time  to  Insure  appropriate  observances 
throughout  our  Nation,  I  strongly  sup- 
ported the  Christopher  Columbus 
Quincentenary  Jubilee  Act,  which  was 
signed  Into  law  by  the  President  Just  a 
few  months  ago.  This  act  establishes  a 
Commission  to  plan,  encourage,  co- 
ordinate, and  conduct  the  commemo- 
ration of  the  voyages  of  discovery  of 
Christopher  Columbus.  The  Commis- 
sion will  complement  the  work  already 
being  done  in  Chicago  In  preparation 
for  this  historic  occasion,  and  the 
Commission  will  provide  great  assist- 
ance in  bringing  to  the  attention  of 
the  Nation  and  the  world  Chicago's 
own  grand  world  fair  celebration.  Ex- 
cerpts from  this  Christopher  Colum- 
bus Quincentenary  Jubilee 'Act  follow: 
[Public  Law  98-375.  98th  Cong.] 

An  Act  To  esUbllsh  the  Christopher  Colum- 
bus Quincentenary  Jubilee  Commission. 
Be  it  enacted  bv  tlie  Senate  and  House  of 
RepreMentative*  of  the  United  State*  of 
America  in  Conffret*  a*$embled.  That  this 
Act  may  be  cited  as  the  •Christopher  Co- 
lumbus Quincentenary  Jubilee  Act". 
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FINDINGS  AND  DECLARATIONS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  October  12.  1992.  marks  the  five  hun- 
dredth anniversary  of  the  voyages  of  discov- 
ery of  Christopher  Columbus; 

(2)  the  governments  and  people  of  Spain 
and  Italy  should  be  recognized  and  com- 
mended for  their  historic  role  and  contribu- 
tion to  those  voyages: 

(3)  all  persons  in  this  country  should  look 
with  pride  on  the  achievements  and  contri- 
butions of  their  ancestors  with  respect  to 
those  historic  voyages:  and 

(4)  as  the  Nation  approaches  the  quincen- 
tennial  of  the  voyages  of  discovery  of  Chris- 
topher Columbus,  it  is  appropriate  to  cele- 
brate and  commemorate  this  anniversary 
through  local,  national,  and  international 
observances  and  activities  plaruied,  encour- 
aged, coordinated,  and  conducted  by  a  na- 
tional commission  representative  of  appro- 
priate individuals  and  public  and  private  au- 
thorities and  organizations. 

ESTABLISHMENT 

Sec.  3.  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  Christopher  Colum- 
bus Quincentenary  Jubilee  Commission 
(hereinafter  in  this  Act  referred  to  as  the 
•Commission")  to  plan,  encourage,  coordi- 
nate, and  conduct  the  commemoration  of 
the  voyages  of  discovery  of  Christopher  Co- 
lumbus .  .  . 

DtniBS 

Sec.  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to  prepare  a  comprehensive  pro- 
gram for  commemorating  the  quincenten- 
nial  of  the  voyages  of  discovery  of  Christo- 
pher Columbus,  and  to  plan,  encourage,  co- 
ordinate, and  conduct  ol)servances  and  ac- 
tivities commemorating  the  historic  events 
associated  with  those  voyages.  In  carrying 
out  this  subsection,  the  Commission  shall 
particularly  examine  the  historic  role  of  the 
government  and  people  of  Spain  in  order  to 
promote  a  greater  public  awareness,  under- 
standing, and  appreciation  of  the  contribu- 
tions made  by  Spain  with  respect  to  those 
voyages. 

(b)  Within  two  years  after  the  date  of  the 
first  meeting  called  pursuant  to  section  3(d) 
of  this  Act,  the  Commission  shall  submit  to 
Congress  a  comprehensive  report  incorpo- 
rating its  recommendations  for  the  com- 
memoration of  the  quincentennial  of  the 
voyages  of  discovery  of  Christopher  Colum- 
bus. The  report  required  by  this  subsection 
shall  include— 

(1)  recommendations  for  appropriate  ac- 
tivities for  the  commemoration,  including- 

(A)  the  production,  publication,  and  distri- 
bution of  books,  pamphlets,  films,  and  other 
educational  materials  focusing  on  the  histo- 
ry, culture,  and  political  thought  of  the 
lands  Christopher  Columbus  traveled  from 
and  to  during  the  voyages  of  discovery: 

(B)  bibiographical  and  documentary 
projects  and  publications: 

(C)  conferences,  convocations,  lectures, 
seminars,  and  other  similar  programs: 

(D)  the  development  of  libraries,  muse- 
ums, and  exhibits,  including  mobile  exhib- 
lU: 

(E)  ceremonies  and  celebrations  com- 
memorating specific  events; 

(F)  programs  focusing  on  the  internation- 
al significance  of  the  voyages  of  discovery  of 
Christopher  Columbus:  and 

(C)  the  design,  inscriptions,  and  other 
specifications  relating  to  the  issuance  of 
commemorative  coins,  medals,  and  stamps, 
by  the  United  States; 


(2)  recommendations  for  the  allocation  of 
financial  and  administrative  responsibility 
among  the  public  agencies  and  private  orga- 
nizations recommended  for  participation  by 
the  Commission:  and 

(3)  recommendations  for  such  legislation 
and  administrative  actions  as  the  Commis- 
sion deems  necessary  to  carry  out  the  com- 
memoration of  the  voyage  of  discovery. 
The  President  shall  transmit  the  Commis- 
sion's report  to  the  Congress  together  with 
such  conunents  and  additional  recommenda- 
tions for  legislation  and  administrative  ac- 
tions as  the  President  deems  appropriate. 

(c)  The  Conmilssion  shall  prepare  and 
submit  to  the  Congress  an  annual  report  on 
the  activities  of  the  Commission,  including 
an  accounting  of  funds  received  and  expend- 
ed. 

(d)  In  preparing  its  plans  and  programs, 
the  Commission  shall  consider  any  related 
plans  and  programs  developed  by  State  and 
local,  and  foreign  governments,  and  private 
groups,  including  the  1992  World's  Pair  to 
be  held  in  Chicago,  Illinois,  and  in  Seville, 
Spain.  The  Conunission  shall  endeavor  to 
plan  and  conduct  its  activities  in  such 
manner  as  to  ensure  that  activities  conduct- 
ed pursuant  to  this  Act  do  not  duplicate  ac- 
tivities of  the  1992  World's  Pair,  which  the 
Commission  recognizes  to  be  a  major  high- 
light of  the  quincentenary  celebration. 

(e)  The  Commission  may  designate  special 
committees  and  Invite  representatives  from 
such  public  agencies  and  private  organiza- 
tions to  assist  the  Commission  in  carrying 
out  this  section  as  the  Commission  deems 
appropriate  .  .  . 

COORDINATION  OF  EFFORTS 

Sec.  6.  (a)  In  carrying  out  the  purposes  of 
this  Act,  the  Commission  shall  consult,  co- 
operate with,  and  seek  advice  and  assistance 
from  appropriate  Federal  departments  and 
agencies,  SUte  and  local  public  bodies,  for- 
eign governments,  learned  societies,  and  his- 
torical, patriotic,  philanthropic,  civic,  pro- 
fessional, and  related  organizations.  Such 
Federal  departments  and  agencies  are  au- 
thorized and  requested  to  cooperate  with 
the  Commission  in  planning,  encouraging, 
coordinating,  and  conducting  appropriate 
commemorative  activities. 

(b)  The  Secretary  of  State  shall  undertake 
a  study  of  appropriate  cooperative  actions 
which  might  be  taken  with  foreign  govern- 
ments to  preserve  and  develop  historic  sites 
related  to  the  voyages  of  discovery  of  Chris- 
topher Columbus,  at  such  time  and  in  such 
manner  as  will  ensure  that  fitting  observ- 
ances and  exhibits  may  be  held  at  each  such 
site  during  the  commemoration.  (In  particu- 
lar, the  Secretary  may  consult  with  the  gov- 
ernments of  the  nations  of  the  Western 
Hemisphere  which  share  the  Columbian 
heritage  and  with  the  governments  of  Spain 
and  Italy  with  respect  to  Joint  participation 
in  events  in  the  United  States  and  in  such 
nations.)  The  Secretary  shall  submit  the  re- 
sults of  the  study  to  the  Commission,  to- 
gether with  his  recommendations,  affording 
the  Commission  an  opportunity  to  review 
the  study,  and  to  incorporate  such  of  its 
findings  and  recommendations  as  the  Com- 
mission may  deem  appropriate  in  the  report 
required  by  section  4  of  this  Act.  .  .  . 

Mr.  ANNUNZI.  Mr.  Speaker.  Mon- 
day's Columbus  Day  celebration  will 
begin  at  Our  Lady  of  Pompeii  Church 
at  9  a.m.  The  principal  celebrant  will 
be  Cardinal  Bemardin,  who  will  also 
give  the  homily.  The  host  of  the  mass 
will  be  Rev.  Peter  J.  Sordi,  C.S..  pastor 
of  Oitr  Lady  of  Pomi>eii  Church,  and 


the  master  of  ceremonies  will  be  Rev. 
Ken  Velio.  The  deacon  will  be  Rev. 
Prank  DeVita,  and  Reverend  Sordi 
and  Rev.  Lawrence  L.  Cozzi,  C.S.,  ad- 
ministrator of  the  Villa  Scalabrini 
Home  for  the  Aged,  will  be  assisting 
Cardinal  Bemardin.  Other  concele- 
brants  will  include  many  Italian  Amer- 
ican priests  in  the  Archdiocese  of  Chi- 
cago. 

Members  of  the  Fourth  Degree 
Knights  of  Columbus  will  serve  as  the 
colorful  honor  guards,  and  will  include 
Robert  J.  Hisel,  Robert  T.  Kellam, 
John  A.  Ray,  Darrell  W.  Beck,  Charles 
H.  Foos.  Ben  S.  Daniel,  August  Hurt. 
Joseph  G.  Kaltwasser,  Casimer  J.  Bu- 
kowski,  and  Edmund  J.  Swain.  Follow- 
ing the  mass,  breakfast  will  be  pre- 
pared by  the  Mother's  Club  of  Our 
Lady  of  Pompeii  Church,  with  Jose- 
phine Messina  as  chairlady. 

At  10:30  a.m..  the  Order  Sons  of 
Italy  in  America  and  the  Joint  Civic 
Committee  of  Italian  Americans  will 
conduct  the  traditional  wreath-laying 
ceremony  at  the  Colimibus  Statue  in 
Arrigo  Park.  Thomas  Baratta  of  the 
Order  Sons  of  Italy  In  America  will  co- 
ordinate this  event,  aided  by  the  color 
guard  of  the  Italian  American  War 
Veterans. 

The  main  event  of  our  celebration. 
Chicago's  great  Columbus  Day  parade, 
will  begin  at  1  p.m.  and  over  200  floats, 
bands,  and  marching  units  depicting 
the  theme  of  the  parade  will  partici- 
pate. In  addition  to  the  native  cos- 
tumes from  the  various  regions  of 
Italy  worn  by  women  and  children, 
hundreds  of  young  people  in  school 
bands,  corps  of  marchers,  and  dnim 
and  bugle  corps  will  also  participate. 
Christopher  Columbus  will  be  por- 
trayed this  year  by  Dominic  Serge,  504 
Clearwater  North.  Roselle,  IL. 

In  addition  to  those  watching  the 
parade  personally,  millions  of  people 
nationwide  are  expected  to  enjoy  the 
parade  on  WGN-TV.  This  year  the 
sponsors  for  the  parade  programming 
are  Dominick  Di  Matteo  of  Domlnick's 
Finer  Foods.  Anthony  Terlato  of  Pa- 
temo  Imports.  Anthony  Fomelli  of 
Festa  Italiana.  the  Chrysler  Dealers 
Association,  and  Contadina  Tomato 
Paste. 

One  of  the  highlights  of  Chicago's 
Columbus  Day  celebration  is  the  selec- 
tion of  the  queen  of  the  parade.  This 
year,  Gina  Zordani.  13012  Westgate 
Drive,  Palos  Heights,  IL,  was  chosen  to 
reign  as  queen  of  the  Columbus  Day 
Parade. 

Judged  on  her  beauty,  poise,  and 
personality,  Gina,  as  winner  of  the  Co- 
lumbus Day  queen  contest,  received 
the  following  prizes:  $1,000  from  the 
Joint  Civic  Committee  of  Italian 
Americans;  $100  from  Dr.  Claudio  Fer- 
rari. Consul  General  of  Italy;  two  din- 
ners at  the  Como  Inn  Restaurant, 
courtesy  of  Joseph  Marchetti;  two  din- 
ners at  Oiannottl's  Restaurant,  courte- 
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sy  of  Santo  Cinquegrani;  and  a  gown 
from  J.C.  Permey. 

The  members  of  the  queen's  court 
are  Tina  Imbrogno,  41  E.  Lyndale, 
Northlake.  IL;  Rosemarle  Andollno, 
1444  James  Court,  Elk  Grove.  IL; 
Maria  Tassone,  5641  S.  McVlckers. 
Chicago.  IL;  and  Patricia  Phillips.  1313 
Peachtree  Lane,  Mt.  Prospect,  IL. 

The  chairman  of  the  Queen's  Con- 
test was  Fred  Mazzel.  cochairperson. 
Josephine  Bianco,  and  the  Judges  of 
the  contest  included  Joseph  Callendo. 
fur  fashion  coordinator  and  designer 
of  furs;  Prank  Cacclatore,  Jr..  past 
deputy  director.  State  of  Illinois  Film 
Office;  Gilbert  Cataldo.  executive  di- 
rector. Chiciago  Regional  Port  District; 
James  De  Leo.  administrative  assistant 
to  the  chief  judge  of  the  traffic  court: 
Dr.  John  J.  Drammls,  Jr.,  director  of 
the  Chicago  Cosmetic  Surgery  Center; 
Rose  Farina,  manager.  Daley  Center 
events.  Chicago  Council  of  Fine  Arts; 
Rose  Pace,  publicist  for  J.C.  Penney 
Co.;  Richard  Parrlllo.  chairman  of  the 
board  of  trustees  of  the  Joint  Civic 
Committee  of  Italian  Americans; 
Judge  Philip  Romltl  of  the  Illinois  Ap- 
pellate Court;  Laura  M.  Spingola. 
president  of  Trade  Resources.  Ltd;  and 
Dr.  Carl  Tlntarl,  a  cosmetic  dentist. 

The  Joint  Civic  Committee  of  Italism 
Americans,  comprised  of  more  than  40 
Italo-American  civic  organizations  In 
the  Chlcagoland  area,  sponsors  the 
Columbus  Day  parade  and  other  relat- 
ed activities.  Many  local  groups  coop- 
erate with  the  Joint  Civic  Committee 
of  Italian  Americans  In  this  communi- 
ty-wide tribute  to  Columbus,  and  An- 
thony Sorrentlno,  consultant  for  the 
Joint  Civic  Committee  of  Italian 
Americans  has  helped  to  coordinate 
the  various  activities  of  the  parade  for 
many  years. 

The  Columbus  Day  parade  and  relat- 
ed festivities  will  close  with  a  recep- 
tion at  3:30  p.m.  at  the  Como  Iim  Res- 
taurant, 546  North  Milwaukee  Avenue 
In  Chicago,  In  honor  of  all  the  guests, 
the  officers,  subcommittee  chairmen. 
and  members  who  participated  In 
making  this  event  a  memorable  suc- 
cess. 

On  this  15th  celebration  of  Colum- 
bus Day  as  a  national  holiday,  I  am 
honored  to  again  participate  as  honor- 
ary parade  chairman  In  the  Columbus 
Day  parade.  The  members  of  the  Joint 
Civic  Committee  of  Italian  Americans 
are  to  be  commended  for  their  con- 
tinuing and  dedicated  hard  work  and 
the  Imaginative  creativity  that  goes 
Into  the  plaiming  of  a  grand  event 
such  as  the  Chicago  Columbus  Day 
parade.  Our  community  and  our  city 
are  proud  of  these  citizens  and  of  the 
work  they  are  successfully  completing. 
Mr.  Speaker,  the  officers  and  mem- 
bers of  the  1984  Chicago  Columbtis 
Day  Parade  Committee  are  as  follows: 


LiisT  or  OrncBxs  akd  MnniKitB  or  Cricaco 
CoLincBus  DAT  Pabadb 

OOLUIIBIIS  DAT  PAKASE  COlOCrmB 

Joseph  ToUtano.  Oeneral  Chairman  1M4: 
Frank  Annunzlo,  Honorary  Parade  Chair- 
man: and  Jerry  Campagna,  Orand  Marshal. 

HONORART  CHAIRFEBSOMB 

Honorable  Harold  Washington,  Mayor, 
City  of  Chicago:  Dr.  CUudio  Ferrari,  Consul 
General  of  Italy;  Honorable  Oeorge  W. 
Dunne,  President,  Cook  County  Board  of 
Commissioners:  Congressman  Martin  Russo; 
and  Honorable  James  R.  Thompson,  Gover- 
nor, State  of  lUlnois. 

JCCIAOmCKRS 

Jerome  N.  Zurla.  President;  Charles  C. 
Porcelll,  1st  Vice  President;  Carl  De  Moon. 
2nd  Vice  President;  Anthony  Terlato,  3rd 
Vice  President;  Fred  BartoU.  4th  Vice  Presi- 
dent; Leonard  Glampletro.  5th  Vice  Presi- 
dent; John  DeBella,  Treasurer.  Josephine  L. 
Ortale,  Secretary:  Sam  Cemlglla.  Sergeant 
at  Anns;  and  Anthony  Sorrentlno,  Execu- 
tive Director. 

BOARD  or  TROSTKES 

Richard  Parrlllo,  Chairman,  Congressman 
Frank  Annunzlo,  Vice  Chairman,  Michael 
Annecca,  Fred  BartoU.  Anthony  Bertuca, 
Victor  Cacclatore,  Jerry  Campagna,  Repre- 
senUtive  Ralph  CapparelU,  Michael  Car- 
dllll,  Gilbert  Cataldo,  Michael  Coccla,  James 
L.  Coll,  Senator  John  D'Arco,  Jr.,  James  De 
Leo,  Pat  De  Leo,  Dominick  De  Matteo,  Rep- 
resentative Marco  Domlco,  Nello  Ferrara, 
Anthony  J.  Pomelll,  Paul  Fosco,  and  Peter 
Tosco. 

Fire  Commissioner,  Louis  Oalante,  Leon- 
ard Glampletro.  Dr.  James  F.  Greco,  Emle 
Kumerow,  Joseph  Llzzadro.  Jr..  Steve  Lom- 
bardo,  Charles  LoVerde.  Joseph  Marchetti. 
Pat  Marcy.  Jr..  Michael  R.  Notaro.  Charles 
C.  Porcelll,  Mayor  John  C.  Porcelll.  Nuncio 
Ralmondl.  Clro  Rossini,  Dr.  Salvatore  Ro- 
tella.  Dr.  Mario  O.  Rublnelll.  John  Serplco, 
Dr.  Raffaele  Surlano,  Anthony  Terlato, 
Joseph  ToUtano,  Lester  TrUla,  PhUUp  Zlnnl, 
and  Jerome  Zurla. 

CHAPLAII* 

Reverend  Armando  Pierini,  C.S. 

TRXm  COORDnf  ATOR 

Theresa  Petrone. 

RZLIGIODS  raOGRAll  AND  0R0AMIZATIOH8 
COlOflTTKE 

Reverend  Lawrence  Coml,  CS..  Chairman, 
Reverend  Armando  Plerlnl,  C.S.,  Advisor, 
Nick  Blanco.  John  De  BeUa.  Michael  Pa- 
leUo.  Elvira  Panarese,  Chief  Anthony  PUas. 
Anthony  Pope,  and  Lawrence  SpalUtta. 

AUTHENTIC  ITAUAN  COSTUMES  COKXTTRB 

Ann  Sorrentlno,  Chairperson,  Elena  Frl- 
golettl.  Mary  SpalUtta,  and  Pauline  Jo  Cusl- 
mano. 

FINANCE  AND  SOUVENIR  BOOK  COMMimB 

Mayor  John  C.  PorceUl,  Chairman.  Ann 
Sorrentlno,  and  Angellne  Annunzlo. 

BANDS,  MARCHERS  AND  TRANSFORTATION 
COMMrrTKB 

Marie  PaleUo. 

LABOR  COMMITTEZ 

John  Serplco.  Chairman.  Ernest  Ku- 
merow, Bruno  Caruso,  Robert  LoVerde, 
Angelo  Fosco,  Charles  LoVerde,  Tony 
Judge,  Armando  Fosco,  and  Chuck  Spranzo. 

PROORAM  AND  ARRANOKMKNTS  OOMMITTBZ 

Domenlck  Di  Frisco,  Cochalrman,  Theresa 
Petrone.  Jerry  Zurla.  GUbert  Cataldo,  An- 
thony FomelU,  and  James  De  Leo. 


QUEEN  CONTEST  COMMimi 

Fred  Mazzel.  Chairman.  Josephine  Blanco. 
Cochairperson.  AnlU  Blanco,  Nick  Bianco, 
Marie  PaleUo,  Michael  PaleUo,  Hugo  Pana- 
rese, Sam  Bruno,  Norma  Battlsti.  Ance 
Tufano.  Joe  MolUca.  and  Rose  and  Jose- 
phine Ortale. 


FLOATS  COl 

Marie  PaleUo,  Chairperson. 

FLOAT  PERSONNEL  COMMITTEB 

Lawrence  SpalUtta,  Chairman. 


PARADE  MARSHALS  COMMTTm 

Marco  De  Stefano.  Chairman.  Alex  Batln- 
Ich,  Larry  Battlsti,  Rocco  Belllno,  John  De 
Bella,  Nick  Bianco,  Pasquale  Caputo,  Ettore 
DI  Vlto,  Anthony  Flnley,  NeU  FrancU. 
Mario  Lomt>ardl,  Joe  MoUlca.  Robl  Neri, 
Mike  PaleUo,  Joseph  Pantaleo,  Anthony 
Pllas,  Louis  Rago,  Ron  Onesto,  and  Jeff 
Garzlnetti. 

OFFICE  TOLUNTBRS 

Rubs  Anderson,  BlU  Travers,  Maria  Sera- 
flni,  Ann  Leola  Gervaslo.  Joan  Plralno.  Ann 
Telmlnl.  Josephine  and  Rose  Ortale.  Ann 
Sorrentlno.  Jo  Ann  Frisa  Cole,  Nancy 
Savlno.  Pauline  Kaner,  and  LuciUe  BrahlU. 

STAFT  PHOTOORAPRXR 

Sam  Bruno. 

WOMEN'S  DITUIOII 

Jeannine  Rlotto,  President 

WEST  SUBURBAN  WOMEN'S  DIYISION 

Ubby  Hannigan. 

TOUNG  ADULT  DIVISION 

PatU  DeBella.* 


A  TRIBUTE  TO  BARBER 
CONABLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Hortoh] 
is  recognized  for  60  minutes. 

OENERAL  LEAVE 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Speaker,  thank 
you  for  the  opportunity  to  recognize 
the  many  talents  and  accomplish- 
ments of  my  close  friend  Barbxr  Coh- 
ABLx.  While  we  wish  Babbzr  and  his 
wife  Charlotte  well  in  their  new  en- 
deavors, my  wife  Nancy  and  I  deeply 
regret  their  decision  to  retire. 

I  have  personally  known  Barbcr  for 
nearly  40  years.  First  as  a  fellow  law 
student  at  Cornell  University  Law 
School  and  later  as  an  attorney  In  the 
Rochester  area.  In  both  cases,  Basbkr 
stood  out  as  a  man  of  Intelligence  and 
Integrity. 

Seventeen  years  after  our  departure 
from  law  school,  and  during  my  first 
term  In  the  House,  Basbkr  was  elected 
to  replace  former  Congressman  Oster- 
tag.  For  the  20  years  since  then,  we 
have  worked  together  to  serve  the  citi- 
zens of  the  greater  Rochester  area  and 
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New  York  State.  This  close  coopera- 
Uoh.  was  facUitated  for  many  years  by 
the  fact  that  we  have  had  neighboring 
offices  both  here  and  in  Rochester. 

The  people  in  Barber's  congression- 
al district  share  my  appreciation  for 
his  legislative  accomplishments  and 
his  service  to  his  constituents.  Perhaps 
more  importantly,  they  view  his  prom- 
inence in  this  body  as  proof  that  one 
man.  from  a  small  community  in  up- 
state New  York,  can  leave  an  indelible 
mark  upon  the  Nation.  He  give  credi- 
bility and  honor  to  his  office,  and  his 
decision  to  retire  is  universally  regret- 
ted. I  believe  it  is  a  tribute  to  his  repu- 
tation that  the  Republican  candidate 
for  his  seat  is  nmning  on  a  platform 
that  he  will  "be  just  like  Barber." 

At  a  national  level.  Barber  receives 
tremendous  respect  from  Members  on 
both  sides  of  the  aisle.  He  has  distin- 
guished himself  as  a  leading  authority 
on  tax  policy  and  economic  matters 
generally.  As  ranking  minority 
member  of  the  House  Ways  and 
Means  Committee,  he  has  directed 
major  legislative  efforts,  including 
spending  limitations,  tax  reform,  reve- 
nue sharing,  long-term  care  for  the  el- 
derly, reduced  Government  regiilation. 
financing  of  charities,  social  security, 
and  civil  rights.  The  respect  with 
which  he  is  held  by  the  leadership  on 
both  sides  of  the  aisle  has  allowed  him 
to  accomplish  many  tasks  beyond  the 
grasp  of  many  of  his  colleagues.  It  is 
often  said  that  no  man  is  indispensi- 
ble,  but  Barber  Is  truly  irreplaceable. 

Barber.  I  would  like  to  close  with 
the  thought  that  it  has  been  a  privi- 
lege to  work  with  you  these  past  20 
years.  Through  this  time  I  have  grown 
to  appreciate  and  depend  upon  your 
friendship  and  advice. 
Grod  bless  you.  and  good  luck. 
Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  if  one  asks  Representa- 
tive CowABLE's  office  for  an  informa- 
tion sheet  on  the  New  York  Repre- 
sentative, you  will  be  given  a  piece  of 
paper  entitled.  "A  Brief  Biography  of 
•  •  •."  There  are  few  of  lis  in  the 
House  who  are  brief  in  our  statements 
on  any  subject,  not  to  mention  when 
we  are  discussing  ourselves.  But  this  is 
characteristic  of  my  good  friend,  and 
respected  colleague— Barber  Conable. 
Mr.  CoHABLE's  biography  modestly 
states  that  he  Is  the  senior  Republican 
member  on  the  Committee  on  Ways 
and  Means,  and  he  is  a  member  of  the 
Ethics  Committee  and  the  Joint  Com- 
mittee on  Taxation.  It  would  be  more 
accurate  to  say:  he  is  the  "think  tank" 
of  the  Republican  party.  He  is  the 
sachem  of  the  Republican's  in  the 
House.  This  Is  my  friend  Barber  Con- 
able. 

There  wiU  be  an  abundance  of  sobri- 
quets given  for  Barber  this  evening, 
all   deserved   words   of   affection,   re- 


spect, and  admiration.  But  there  is  one 
term  which  I  find  particularly  relevant 
when  speaking  of  him;  that  term  is 
"charisma."  I  am  not  speaking  neces- 
sarily of  the  popular  use  of  the  term 
where  political  managers  market  their 
candidates  on  the  basis  of  their  politi- 
cal sex  appeal,  their  charisma.  I  am 
speaking  of  the  ancient  Greek  use  of 
the  term  when  charisma  connated  "a 
gilt."  Barber  Conable  has  that  certain 
quality  of  an  individual  personality 
which  sets  him  apart  from  most  of  his 
peers,  he  has  no  peerage.  He's  got 
heft.  This  is  my  friend  Barber  Con- 


able. 

This  is  a  personal  testimony  for  me. 
Having  worked  with  Barber  over  the 
past  10  years  on  the  Ways  and  Means 
Committee,  I  am  humbled  to  have 
been  able  to  have  my  name  associated 
with  the  Conable-Jones  Capital  Cost 
Recovery  Act,  among  the  many  joint 
projects  we  undertook.  There  is  no  one 
on  our  committee  who  can  match  his 
comprehension,  depth  of  understand- 
ing, or  prognastic  skills  in  tax  policy. 
He  is  the  E.P.  Hutton  of  our  commit- 
tee, of  the  Republican  Party,  of  the 
House  of  Representatives.  There  is  no 
doubt  that  his  reasoned  manner,  quick 
wit,  and  sound  judgment  will  be  great- 
ly mised  in  the  years  to  come.  This  is 
my  friend  Barber  Conabij. 

In  times  of  bitter,  partisan,  climate. 
Barber  Conable  belies  the  notion  of 
knowing    where    our    citizens    stand. 
Many  Members  of  this  body  eschew 
the  middle-of-the-road,  thinking  there 
are  more  fertile  grounds  to  be  found 
on  the  fringes.  Barber  Conable  knows 
the  path  of  reason  can  oftentimes  be  a 
barren  place.  But  Barber  has  never 
forgotten  his  promise  of  standing  up 
for  his  convictions.  Robert  Frost  once 
wrote,      'The     middle-of-the-road     is 
where  the  white  line  is— and  that's  the 
worst  place  to  drive."  But  President 
Eisenhower  accurately  summarized  in 
his  first  State  of  the  Union  Address 
the    philosophy    which    Barber    has 
never  forgotten.  Mr.  Eisenhower  said, 
"There  is,  in  our  affairs  at  home,  a 
middle    way    between    untrammeled 
freedom  of  the  individual  and  the  de- 
mands for  the  welfare  of  the  whole 
Nation.  This  way  must  avoid  govern- 
ment by  bureaucracy  as  carefully  as  it 
avoids  neglect  of  the  helpless."  This  is 
my  friend  Barber  Conable. 

The  citizens  of  the  30th  Congres- 
sional District  of  New  York  are  fortu- 
nate to  have  had  Barber  Conable 
serve  them  over  the  past  20  years. 
Many  of  us  come  to  our  Nation's  Cap- 
itol, enamored  of  the  glitter,  glitz,  and 
limelight.  Soon,  our  constituents  are 
saying,  "you  can't  come  back  to  Poca- 
tello."  But  Barber  has  never  forgotten 
the  reasons  for  which  he  serves  in  th 
House— the  citizens  of  New  York's 
30th  Congressional  District.  He  is  one 
among  them  now.  he  was  10  years  ago. 
and  when  he  was  first  elected.  This  is 
my  friend  Barber  Conable. 


As  the  98th  Congress  concludes,  and 
the  final  copy  is  put  to  bed  on  the  ac- 
complishments made  in  the  last  2 
years,  a  torch  has  been  passed  to  a 
new  generation.  A  transformation  of 
responsibility  of  critical  importance  is 
taking  place.  This  is  Indeed  a  sad  event 
when  speaking  of  the  retirement  of 
my  friend  Barber  Conable.  But  I  am 
reminded  of  the  words  of  EIngllsh  prel- 
ate High  Latimer  who  stated  in  1555, 
"Be  of  good  cheer,  brother,  we  shall 
this  day  kindle  such  a  torch  in  Eng- 
land, as  I  trust  in  God,  shall  never  be 
extinquished."  The  wisdom,  compas- 
sion, honesty,  and  charisma  Barber 
Conable  brought  to  the  House  of  Rep- 
resentatives will  never  flicker  or  be 
forgotten. 

This  Is  the  Nation's  friend  Barber 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Tennessee  [Mr. 
Duncan]. 

Mr.  DUNCAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  have  had  the  privi- 
lege, since  I  was  first  elected  to  this 
Congress,  to  have  served  with  out- 
standing Members.  In  1965.  there  were 
only  21  Members  of  the  freshmim 
class  from  the  Republican  Party.  This 
year,  three  Members  of  that  class  have 
chosen  to  retire.  All  three  have  distin- 
guished themselves  as  intelligent,  and 
pragmatic  spokesmen  of  the  minority 
position,  and  each  has  served  admira- 
bly as  ranking  member  in  an  impor- 
tant committee  position.  Barber  Con- 
able. Jack  Edwards,  and  John  Erlen- 
BORN  have  distinguished  themselves  on 
both  sides  of  the  aisles. 

Barber  and  I  have  worked  closely  to- 
gether on  the  Ways  and  Means  Com- 
mittee for  the  past  16  years,  and  no 
one  hates  to  see  him  go  more  than  I 
do.  I  am  pleased  that  we  have  this  op- 
portunity to  pay  tribute  to  the  man 
and  his  accomplishments  today. 

I  need  not  remind  my  colleagues  of 
Barber's  ability  to  grasp  the  technical 
nature  of  tax  and  trade  issues,  or 
make  a  reasoned  and  convincing  argu- 
ment in  support  of  his  position.  His  ef- 
forts, however,  have  not  been  without 
their  frustrations.  As  a  member  of  the 
tax  writing  committee,  he  has  often 
had  to  take  the  lead  on  the  xinpopular 
but  necessary  course  of  raising  the 
debt  limit.  The  small  minority  he 
leads  in  the  committee  gives  him  little 
power  to  wield.  This  has  not  stopped 
him.  however,  from  leaving  his  im- 
print on  legislation  and  laws  that 
affect  every  man,  woman,  and  child  In 
this  country. 

It  was  through  his  efforts  that  the 
tax  reductions  of  1981  were  enacted, 
including  the  individual  retirement  ac- 
counts, and  the  indexing  of  income 
taxes.  These  will  have  far  reaching  ef- 
fects encouraging  savings,  and  protect- 
ing the  middle  class  from  the  harsh 
tax    consequences    of    inflation.    He 
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played  a  major  role  in  developing  the 
Social  Security  Act  amendments  last 
year,  insuring  that  this  system  re- 
mained solvent. 

We  have  also  enjoyed  his  gentle, 
good  himior,  and  wit.  He  has  been  able 
to  bring  laughter,  and  insight  both 
through  his  questions  and  comments 
in  committee  hearings.  In  those  meet- 
ings we  have  also  marveled  at  his  doo- 
dles, intricate  and  bold  designs  cover- 
ing a  page.  In  the  long,  and  often  tech- 
nical hearings  of  the  Ways  and  Means 
Committee  which  would  run  into  the 
lunch  hour,  or  past  dinner  time. 
Barber  was  able  to  offer  some  relief 
by  passing  out  butterscotch  candy 
which  he  kept  tucked  away  in  his  desk 
drawer. 

This  House  owes  a  debt  of  gratitude 
to  Barber  Conable.  Not  only  has  he 
Imparted  his  wisdom  and  wit  to  us.  but 
he  has  also  stood  out  as  a  model  Con- 
gressman. One  who  could  be  examined 
from  all  sides  and  found  to  embody 
the  best  qualities  of  a  "Representa- 
tive." He  has  looked  after  the  interests 
of  his  constituents  at  home,  yet  served 
the  broader  interests  of  the  Nation  as 
a  whole.  It  is  for  these  reasons  that  we 
will  miss  him. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Addabbo]. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  join  with  all  the 
Members  of  the  New  York  State  dele- 
gation in  wishing  a  fond  farewell  to 
our  distinguished  colleague.  Barber  B. 
Conable,  Jr. 

After  serving  the  people  of  the  Gen- 
esee County  area  of  upstate  New  York 
for  20  years.  Mr.  Conable  will  retire  in 
January  at  the  end  of  his  10th  term. 
As  a  longtime  Member  of  the  House 
myself,  I  have  watched  with  pleasure 
his  progress  through  the  House  to 
become  ranking  Republican  member 
of  the  Committee  on  Ways  and  Means, 
and  I  have  witnessed  his  legislative 
work  in  the  areas  of  tax  reform,  care 
of  the  elderly,  social  security,  and  his- 
torical conservation. 

Mr.  Conable  leaves  behind  a  legacy 
of  outstanding  service  to  his  party 
members  in  the  House  through  his 
work  as  chairman  of  the  House  Re- 
publican Policy  Committee  and  the 
House  Republicjui  Research  Commit- 
tee. As  chairman  of  a  special  Republi- 
can Task  Force  to  investigate  the  se- 
niority system,  he  has  been  an  instru- 
mental figure  in  the  reform  of  con- 
gressional procedures.  Recently  he  has 
been  privileged  to  serve  on  two  special 
Presidential  commissions,  the  National 
Commission  on  Social  Security 
Reform  and  the  Task  Force  on  Private 
Sector  Initiatives. 

I  am  sure  that  I  speak  for  my  col- 
leagues as  well  as  myself  when  I  say 
that  we  will  lose  a  respected  and  ad- 
mired member  on  the  occasion  of  Mr. 
Conable's  retirement.  I  am  sure  he 


will  bring  the  same  energy  smd  deter- 
mination to  his  future  endeavors  that 
he  brought  to  his  work  here  with  us, 
and  I  wish  him  and  his  family  the  best 
of  luck. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Virginia  [Mr. 
Robin  SON  1 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  it  has  been  a  great 
privilege  to  have  served  in  this  House 
with  the  distinguished  gentleman 
from  New  York  [Mr.  Conable].  As  I 
came  to  the  decision  to  complete  my 
service  here  at  the  conclusion  of  my 
7th  term,  I  cannot  chide  the  gentle- 
man for  deciding  to  do  so  at  the  close 
of  his  10th;  but  I  have  to  confess  that 
I  would  feel  somewhat  more  comforta- 
ble in  returning  to  private  life  if  I 
knew  that  Barber  Conable  was  stay- 
ing on  to  continue  his  patrol  of  the 
thicket  of  Federal  tax  law,  monitor 
the  Social  Security  trust  funds,  press 
for  realistic  restructuring  of  fiscally 
shaky  Federal  retirement  systems  and, 
in  general,  hold  before  the  House  the 
touchstone  of  common  sense. 

As  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  our 
colleague  has  played  a  leadership  role 
in  the  fashioning  of  the  legislation 
which  has  brought  a  significant  meas- 
ure of  tax  reduction  to  most  taxpayers 
in  recent  years.  At  the  outset  of  that 
effort,  and  repeatedly  since  then,  he 
has  warned  us  that  tax  relief  given 
most  certainly  would  be  snatched 
away,  and  a  heavier  burden  than  ever 
imposed,  if  the  Congress  did  not  mend 
its  spending  ways.  He  has  proven  him- 
self a  dependable,  if  grim,  prophet;  his 
warnings  will  echo  In  this  Chamber 
until  deficit  spending  Is  recognized  as 
an  anathema  which  can  be  exorcized 
only  by  recognizing  the  Federal  reve- 
nue as  a  limiting  factor  in  the  appro- 
priation process  and  in  the  scaling  of 
entitlement  program  benefits. 

Barber  Conable  has  been  a  friend  to 
me  throughout  my  service  in  the 
House.  He  has  clarified  for  me  many 
complexities.  I  will  miss  the  benefits 
of  his  methodical,  probing  intellect. 

The  gentleman  from  New  York  has 
served  his  country.  State,  and  district 
diligently  and  effectively.  He  will  take 
with  him  from  this  place  the  best 
wishes  of  his  colleagues  for  every  hap- 
piness in  the  company  of  his  family, 
and  in  all  his  imdertakings. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  and  I 
take  this  opportunity  to  commend  the 
gentleman  for  his  service  in  the  House 
of  Representatives.  It  has  been  a 
pleasure  to  work  with  you  and  we  are 
sorry  to  see  you  make  the  decision  to 
retire,  but  we  wish  you  well  in  retire- 
ment. The  gentleman  has  done  an  out- 
standing job. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Alabama  [Mr. 
Dickinson]. 


Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  making  this  opportuni- 
ty available  to  us  to  pay  respects  to  my 
long-time  friend  and  colleague.  Barber 
Conable.  The  gentleman  commented 
on  the  fact  that  I  was  not  retiring.  I 
confess  I  have  thought  of  it. 

Mr.  Speaker,  when  I  was  first  elected 
to  the  89th  Congress,  we  had  a  very 
small  freshman  class,  as  the  gentle- 
man will  recall.  As  I  recall,  it  was  in 
the  low  teens:  that  was  the  total  fresh- 
man class.  During  the  2  years  of  the 
89th  Congress  we  grew,  I  think  to  20 
Members  or  21.  Because  it  was  such  a 
close  band,  we  were  a  close-knit  band. 
We  met  every  Monday  afternoon,  the 
89th  club,  until  4  years  ago. 

D  2240 

So  for  16  years,  every  Monday  after- 
noon, we  were  in  session  and  this 
group  got  together  and  discussed  the 
legislation  pending.  We  assisted  each 
other  and  it  was  a  real  gratification, 
but  certainly  no  surprise  to  see  Barber 
climb  and  rise  in  stature,  not  only  on 
the  committee  through  the  seniority 
system  but  through  his  efforts  and  ca- 
pabilities with  the  people  on  both 
sides  of  the  aisle. 

Barber  has  been  an  outstanding 
Member  of  this  very  august  body.  It 
has  been  a  very  real  pleasure  and  it 
has  been  a  source  of  pride  to  associate 
with  him. 

The  same  is  true  of  my  good  friend 
John  Erlenborn.  who  has  the  special 
order  earlier  and  also  my  equally  good 
friend.  Jack  Edwards,  who  is  retiring. 
All  of  us  were  in  the  same  class  and  I 
have  a  special  order  following  this  to 
discuss  Jack. 

It  is  a  sad  time  really  after  20  years 
of  association  and  becoming  very  close 
and  fast  friends  to  see  the  association 
terminate  and  to  know  that  next  year 
Congress,  for  those  of  us  who  remain, 
is  going  to  be  a  very  different  place 
indeed,  and  we  will  very  sincerely 
suffer  their  loss. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  and  I 
want  to  join  with  him  with  regard  to 
the  comments  he  made  with  regard  to 
John  EIrlenborn.  a  member  of  the 
89th  club  and  also  Jack  E^dwards.  who 
has  also  decided  to  retire. 

Three  unique,  outstanding  Members 
of  the  House  of  Representatives  and  It 
is  the  kind  of  loss  that  the  Congress 
cannot  really  afford.  All  three  of  them 
are  outstanding  men  and  have  devoted 
themselves  not  only  to  their  districts 
but  to  the  coimtry  and  are  widely  re- 
spected on  both  sides  of  the  aisle. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Illinois  [Mr.  O'Brien]. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  jrieldlng  to  me. 

Mr.  Speaker,  for  the  20  years  he  has 
represented  his  upstate  New  York  con- 
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gresslonal  district,  for  his  leaderehip 
as  ranking  RepubUcan  on  the  Ways 
and  Means  Committee,  for  his  work  to 
make  taxation  fair  for  all  Americans  I 
Join  my  fellow  Members  of  Congress  in 
saluting  Barber  Conable. 

Barber  Conable  has  continually  and 
successfully  moved  legislation  on 
spending  limitations,  tax  reform,  reve- 
nue sharing,  long-term  health  care  for 
the  elderly,  and  reduced  Government 
regulation.  He  has  done  this  not  only 
In  his  position  on  Ways  and  Means, 
but  as  a  member  of  the  House  Ethics 
Committee,  the  Joint  Committee  on 
Taxation,  the  Budget  Committee,  and 
the  Joint  Economic  Committee. 

His  high  status  in  Congress  has  also 
seen  him  serve  on  two  Presidential 
commissions,  the  National  Commis- 
sion on  Social  Security  Reform  and 
the  Task  Force  on  Private  Sector  Ini- 
tiatives. ^ 

Only  20  years  after  Barber  Cohable 
was  bom  in  Warsaw.  Wyoming 
County.  NY.  he  graduated  from  Cor- 
neU  University.  He  then  enlisted  in 
the  U.S.  Marines  and  went  ashore  on 
the  first  day  of  the  invasion  of  Iwo 
Jima.  He  later  returned  home  to  grad- 
uate with  honors  from  Cornell  Law 
School  and  join  a  Buffalo  law  firm. 

He  formed  his  own  law  firm  in  his 
native  Genesee  County  in  1952.  after 
seeing  more  military  action  in  the 
Korean  conflict.  He  left  his  law  firm 
on  his  election  to  Congress.  Then  as 
now.  however,  he  involved  himself  in 
such  community  activities  as  the  Gen- 
esee County  United  Way.  the  Batavia 
Rotary  Club,  and  the  Genesee  Council 
of  Boy  Scouts.  .       ,     ,      , 

Without  a  doubt,  this  singularly  ef- 
fective and  eloquent  man  will  be 
missed  by  his  many  supporters  and 
friends  in  Congress,  including  this 
Irish  admirer  from  Illinois. 

Mr.  HORTON.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  will  be  glad  to  yield  to 
the    gentleman    from    Pennsylvania 

[Mr.  COUGHLINl. 

Mr.  COUGHLIN.  I  want  to  com- 
mend the  gentleman  from  New  York 
for  conducting  this  special  order  for 
Barber  Conable. 

Mr.  Speaker.  I  guess  the  loss  of 
Barber  Conable  and  Charlotte  to  this 
body  has  got  to  be  a  loss  that  is  of 
monumental  proportions. 

I  think  that  there  have  been  many, 
many  commentaries  upon  what  this 
means.  It  means  something  to  me  very 
personally  because  Barber  Conable. 
from  the  first  day  I  came  to  this  Con- 
gress 16  years  ago  was  one  who  guided 
me.  inspired  me  in  the  best  traditions 
of  the  service  of  this  country  and  I 
guess  that  after  20  years  he  is  both  a 
trusted  colleague  and  a  personal 
friend;  one  that  I  carmot  say  too  much 
about  in  a  personal  relationship. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  join  today  in  paying  tribute  to 
Barber  Conable  who  is  retiring  from 


Congress  after  serving  for  20  years. 
Barber  is  both  a  trusted  colleague  and 
a  personal  friend. 

He  has  been  the  kind  of  thoughtful, 
low-key.  hard-working  legislator  with 
a  solid  record  of  legislative  accom- 
plishment who  understands  that 
grandstanding  and  the  glare  of  publici- 
ty do  not  get  things  done  in  Congress. 
Though  always  a  member  of  the  mi- 
nority. Barber  is  admired  and  respect- 
ed by  his  colleagues  on  both  sides  of 
the  aisle  for  his  intelligence,  fairness, 
and  ability  to  bridge  partisan  differ- 
ences. ,     _,      ,  , 

Barber's  quiet,  patient  leadership 
was  critical  in  working  out  a  plan  to 
rescue  the  Social  Security  System  last 
year.  The  continued  viability  of  the 
Social  Security  Program  is  due  in  no 
small  part,  to  the  efforts  of  Barber 
Conable.  He  has  provided  the  same 
kind  of  steady  leadership  through  the 
years  to  make  the  tax  system  more  eq- 
uitable, to  reduce  Government  regula- 
tion, and  to  make  this  body  more  effi- 
cient and  responsive. 

It  has  been  my  privilege  to  work 
with  Barber  on  numerous  issues  in- 
cluding the  successful  effort  to  insti- 
tute tax  indexing  and  the  proposed 
tax  limitation  and  balanced  budget 
constitutional  amendment.  I  have 
often  sought  his  advice  and  judgment 
on  difficult  legislative  Issues. 

As  senior  Republican  on  the  Ways 
and  Means  Committee  and  as  a 
member  of  the  Budget  Committee, 
Barber  Conable  has  had  considerable 
influence  on  the  shaping  of  public 
policy  and  the  Nation's  future.  The 
loss  of  his  vast  experience,  his  tax  ex- 
pertise, and  his  commonsense  ap- 
proach to  increasingly  complex  prob- 
lems will  be  enormous  for  his  New 
York  constituents,  for  the  Congress, 
and  for  the  Nation. 

I  wish  Barber  and  his  family  all  the 
very  best  in  the  coming  years.  I  will 
miss  his  wise  counsel  and  opportunity 
to  work  with  him  In  the  future  but 
look  forward  to  a  long  and  continued 
friendship. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  remarks. 

I  yield  to  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 

Mr.  PETRI.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  want  to  thank  our 
colleague  Prank  Horton  for  organiz- 
ing this  special  order  to  mark  the  re- 
tirement from  this  House  of  the  Re- 
presenative  from  the  30th  District  of 
New  York  for  the  last  20  years,  the 
Honorable  Barber  B.  Conable. 

One  of  the  pleasant  svuprises  I  had 
upon  beginning  service  in  the  House 
was  the  discovery  that  there  were 
among  its  Members  a  number  of  indi- 
viduals of  exceptional  quality.  It  has 
been  a  privilege  to  serve  and  associate 
with  one  of  these.  Barber  Conable.  for 
the  last  6  years. 


Representative  Millicent  Fenwlck 
spoke  for  many  of  us  over  lunch  in  the 
Members'  dining  room  a  few  years  ago. 
She  interrupted  a  discussion  as  to 
which  Members  were  hot  shots  and 
which  were  big  guns,  to  reach  over  and 
pat  the  Representative  from  the  30th 
District  fondly  on  the  hand  and  say. 
"And  then  there's  Barber— he's  not  a 
hot  shot  or  a  big  gun.  he's  our  great 
cannon  we  wheel  into  battle  when  we 
really  need  him." 

Some  men  derive  respect  from  the 
position  they  hold;  Representative 
Conable,  by  virtue  of  his  character, 
conferred  enhanced  respect  upon  his 
office.  The  House  of  Representatives 
is  a  greater  institution  for  his  having 
served  here. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  to  me,  and  I  com- 
mend you  for  taking  out  the  special 
order.  ^     , 

Mr.  Speaker,  the  armouncement  of 
the  gentleman  from  New  York.  Barber 
Conable.  of  his  retirement  and  the  re- 
alization that  he  wUl  no  longer  serve 
in  this  Chamber  gives  us  a  chance  to 
reflect  on  his  illustrious  career  as  a 
public  servant.  Barber  Conable  Is  an 
uncommon  man.  He  Is  a  genuine  schol- 
ar, an  intellectual,  a  man  of  ideas  and 
principles.  He  is  a  person  who  has  rep- 
resented not  only  his  own  congression- 
al district,  but  the  Nation  as  a  whole. 
Barber  Conable  has  served  in  this 
body  for  almost  20  years  and  his  Influ- 
ence will  be  here  for  many  more.  His 
scholarly  approach  to  legislation,  his 
ability  to  understand  the  whole  and 
not  just  the  parts,  and  his  selfless  de- 
votion to  the  Ideals  guiding  this  de- 
mocracy and  this  Congress  have  been 
left  for  us,  and  to  those  who  come 
after  us.  as  a  legacy  to  be  treasured 
and  valued. 

His  expertise,  his  counsel,  his  com- 
monsense and  his  good  humor  have 
been  invaluable.  The  gentleman  from 
Alexander.  NY.  is  without  a  doubt  one 
of  the  most  skUlful  and  respected  leg- 
islators in  the  Congress.  He  has  influ- 
enced this  Member  greatly  during  the 
last  6  years.  His  guidance  and  judg- 
ment will  be  sorely  missed. 

Barber  Conable  leaves  a  reputation 
for  rising  above  partisanship  in  his 
dedication  to  the  best  interests  of  our 
Nation.  That  Is  in  the  finest  tradition 
of  this  body  and  the  legislative  proc- 
ess We  all  are  proud  and  privileged  to 
have  served  with  him.  And  we  will 
miss  his  wisdom,  his  dedication,  and 
his  advocacy. 

It  is  many  a  time  that  this  Member 
has  heard  the  gentleman  from  New 
York  [Mr.  Conable]  recite  from 
memory,  and  with  great  vigor  and  en- 
thusiasm, poetry  of  very  diverse 
nature.  Yet  in  places  as  diverse  as  a 
Lincoln.     Nebraska     home,     airplane 
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trips,  a  restaurant  in  Vienna,  and  a 
bus  crossing  the  wintry  plains  of  Hun- 
gary I  have  detected  in  him  a  special 
affection  for  Rudyard  Kipling.  And  so 
today  this  Member  will  end  with  two 
small  samples  of  Kipling  for  the  gen- 
tleman from  New  York. 

First  from  and  for  this  Member,  and 
many  of  my  colleagues  too,  who  think 
the  gentleman  from  New  York 
[Barber  Conable]  is  Indeed  our  one 
man  In  a  thousand.  If  indeed  not  one 
In  a  million  or  more,  a  few  lines  for 
Barber  from  Kipling's  poetry  entitled 
"The  Thousandth  Man." 

THE  THOUSANDTH  BtAN 

One  man  In  a  thousand,  Solomon  says. 

Will  stick  more  close  than  a  brother. 

And  it's  worth  while  seeking  him  half  your 

days 
If  you  find  him  before  the  other. 
Nine  hundred  and  ninety-nine  depend 
On  what  the  world  sees  in  you. 
But  the  Thousandth  Man  will  stand  your 

friend 
With  the  whole  round  world  agin  you. .  .  . 

Second.  I  would  offer  a  few  lines 
from  Kipling's  poem  entitled  "A 
School  Song"  to  characterize  our  es- 
teemed colleague,  Barber  Conable. 

A  SCHOOL  SONG 

.  .  .  Some  beneath  the  further  stars 

Bear  the  greater  burden: 
Set  to  serve  the  lands  they  rule, 
(Save  he  serve  no  man  may  rule). 
Serve  and  love  the  lands  they  rule; 

Seeking  praise  nor  guerdon. 
This  we  learned  from  famous  men, 

Knowing  not  we  learned  it. 
Only,  as  the  years  went  by- 
Lonely,  as  the  years  went  by- 
Par  from  help  as  years  went  by, 

Plainer  we  discerned  it. 
Wherefore  prise  we  famous  men 

Prom  whose  bays  we  borrow— 
They  that  put  aside  To-day- 
All  the  joys  of  their  To-day— 
And  with  toil  of  their  To-day 

Bought  for  us  To-morrow! 

Indeed  Barber  Conable  and  his  won- 
derful wife  Charlotte  have  on  many 
occasions  put  aside  the  joys  of  today 
for  reasons  of  public  service  and  for 
our  future— and  we  Members,  this 
great  body,  the  people  of  New  York 
and  this  Nation  are  much  the  better 
for  those  sacrifices  and  dedication.  We 
will  miss,  without  measure,  our  col- 
league but  we  wish  the  Conables  an 
enriched  measure  of  joy.  good  health, 
contentment,  stimulation,  and  the 
great  quantities  of  energy  necessary  to 
pursue  other  contributions  for  society 
and  to  visit  these  Halls  of  Congress 
with  great  frequency. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  very  sincere  and  meaning- 
ful remarks. 

I  yield  to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  rising  to  extol  the  vir- 
tues of  Barber  Conable  Is  difficult.  So 
many  positive  adjectives  come  to  mind 
that  I  suspect  this  special  order  will 
amount  to  a  competitive  eulogium, 
with  none  of  us  coming  close  to  de- 


scribing the  true  mark  of  the  man  we 
so  punctiliously  have  referred  to  as 
"our  distinguished  colleague  from  New 
York." 

What  we  most  admire  about  Barber 
can  perhaps  best  be  understood  by  de- 
fining what  he  is  not. 

We  politicians  tend  to  fall  prey  to 
the  sin  of  extremism— sometimes  of 
ideas,  more  frequently  of  behavior.  At 
one  extreme  are  the  Ideologues.  Their 
visions  of  the  world  are  often  grand, 
but  their  views  are  inevitably  oversim- 
ple  and  to  some  degree  distorted.  Ideo- 
logues deal  with  people  as  they  wish— 
or  fear— they  are,  not  as  they  really 
live  their  lives. 

At  the  other  extreme  are  the  dema- 
gogs. Their  championing  of  causes  Is 
often  eloquent,  but  they  are  more  con- 
cerned with  gaining  and  maintaining 
power  than  with  the  ends  political 
power  should  serve.  Demagogs  manip- 
ulate people;  they  do  not  serve  them. 

We  all  have  known  individuals  who 
have  come  close  to  one  or  the  other  of 
these  extremes  and  each  of  us.  if  we 
are  honest  with  ourselves,  would  have 
to  admit  to  evidencing  from  time  to 
time  a  mix  of  both. 

Barber  Conable  Is  a  politician  of  a 
much  rarer  sort.  He  is  neither  an  Ideo- 
logue nor  a  demagog.  He  is  an  idealist 
who  has  struggled  with  the  Issues  that 
have  confronted  Congress  during  his 
tenure  in  all  their  complexity  while 
never  losing  sight  of  his  own  values. 
He  Is  a  pragmatlst  who  has  used  the 
influence  he  earned  in  this  body  with 
great  effect,  but  most  importantly 
with  unyielding  principle. 

The  theologian  Reinhold  NIebuhr 
once  wrote  that  the  temper  and  integ- 
rity with  which  the  political  fight  Is 
waged  is  more  important  to  the  health 
of  our  society  than  the  outcome  of  any 
issue. 

For  20  years  Barber  Conable  has 
been  at  the  heart  of  every  major 
debate  in  this  body,  and  never  have 
his  colleagues  been  anything  less  than 
inspired  by  his  temper  and  his  integri- 
ty. 

Lacking  the  muscle  that  majority 
party  support  Implies.  Barber  has 
demonstrated  more  fully  than  any  In- 
dividual I  know  how  a  member  of  the 
minority  can  effect  legislation  by  the 
dint  of  logic  and  principle  and  person- 
al stature. 

He  has  been  an  ornament  to  this  In- 
stitution and  a  model  for  us  all.  If  a 
history  of  Congress  In  the  20th  centu- 
ry Is  written.  Barber  Conable  will  be 
recorded  as  a  legislator  of  the  first 
magnitude. 

Our  distinguished  colleague  from 
New  York  and  his  most  committed 
wife.  Charlotte,  will  be  much  missed. 

D  2250 
Mr.  HORTON.  I  thank  the  gentle- 
man. 


Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio  [Mr. 
Stokesi. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Si>eaker.  I  would  like  to  thank 
my  distinguished  colleague,  the  gentle- 
man from  New  York  [Mr.  Horton]  for 
reserving  this  special  order  so  that 
Members  of  the  House  can  salute  our 
good  friend  and  colleague.  Barber 
Conable.  When  the  House  of  Repre- 
sentatives completes  the  business  of 
the  98th  Congress  later  this  week. 
Representative  Conable  will  begin  his 
retirement. 

His  departure  from  the  House  will 
be  a  great  loss  for  each  of  us  and  a  loss 
for  this  Nation.  Mr.  Speaker,  Barber 
Conable  is  a  true  statesman  in  every 
sense  of  the  word.  I  rarely  say  that 
about  any  individual.  However,  in  ob- 
serving and  working  with  him  through 
the  years.  It  Is  apparent  that  Barber 
Conable  has  earned  the  title  of  states- 
man. 

His  primary  concern  in  his  10  terms 
in  the  House  of  Representatives  has 
been  the  people  of  this  Nation.  Each 
vote  that  he  has  cast  and  each  action 
that  he  has  taken  has  been  designed 
to  help  the  American  people.  I  think 
that  he  has  succeeded  in  serving  his 
congressional  district  and  the  public.  I 
know  that  he  has  made  a  lasting  and 
indelible  mark  on  this  body. 

Mr.  Speaker,  since  1967.  Congress- 
man Conable  has  been  a  member  of 
the  House  Ways  and  Means  Commit- 
tee. Currently,  he  is  the  ranking  Re- 
publican on  that  committee.  Barber  is 
regarded  as  one  of  the  leading  authori- 
ties In  the  House  on  tax  policies  and 
economic  matters.  He  has  directed 
major  legislative  efforts  including  tax 
reforms  and  revenue  sharing.  His  work 
on  this  committee  has  earned  him  the 
respect  and  admiration  of  Members  on 
both  sides  of  the  aisle. 

Mr.  Speaker.  I  have  had  the  oppor- 
tunity to  work  closely  with  Barber 
Conable  on  the  House  Committee  on 
Standards  of  Official  Conduct  which  I 
chair.  In  Barber  Conable.  I  found  a 
fair  and  just  man.  As  we  all  know,  the 
committee  has  dealt  with  some  very 
tough  investigations  in  the  last  2  years 
involving  Members  of  the  House. 

Mr.  Speaker,  Barber  Conable  has 
worked  on  that  committee  and  worked 
behind  the  scenes  to  ensure  that  those 
investigations  were  done  in  an  expedi- 
tious manner  and  void  of  any  partisan- 
ship. 

As  chairman  of  the  committee.  I 
have  enjoyed  the  counsel  and  support 
of  Congressman  Conable.  He  always 
has  been  willing  to  listen  to  the  views 
of  each  of  the  Members  and  ready  to 
deal  with  the  difficult  Issues  brought 
before  the  committee.  I  shall  miss  his 
leadership  and  sense  of  fairness  as  he 
takes  leave  of  the  House  of  Represent- 
atives and  the  committee. 
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Mr  Speaker,  at  this  time,  it  is  a  dis- 
tinct honor  to  join  with  my  colleagues 
in  saluting  Representative  Barber 
Con  ABLE.  Through  his  service  in  the 
House  of  Representatives,  he  has 
made  an  indelible  mark  on  this 
Nation.  He  leaves  all  of  us  a  legacy  of 
integrity,  ability,  and  dedication  that 
will  remain  an  inspiration  and  an  ex- 
ample for  all  of  us  to  follow  and  at- 
tempt to  emulate. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  comments. 

Mr  Speaker.  I  am  happy  to  yield  at 
this  time  to  the  gentleman  from  Ne- 
braska [Mr.  DadbI. 

Mr  DAUB.  I  thank  the  gentleman 
for  yielding.  I  was  very  happy  to  see 
the  gentleman's  "Dear  Colleague 
letter  which  requested  all  of  us  to  take 
this  opportunity  to  say  a  few  words 
about  our  coUeague.  the  gentleman 
from  New  York.  Barber  Conable.  so  I 
want  to  first  thank  the  gentleman 
from  New  York  [Mr.  Horton]  for 
making  it  possible  for  us  all  to  get  to- 
gether at  the  end  of  this  session  to 
speak  of  Barber  Cohable. 

One  of  the  great  privileges  of  serving 
in  this  Congress  is  the  opportunity  to 
work  with  individuals  of  the  caliber  of 
Barber  Conable.  Competent;  thought- 
ful; personable.  Barber  is  the  kind  of 
Representative  who  brings  the  highest 
respect  to  this  institution. 

This  House  will  miss  not  only  his 
valued  counsel  and  his  commonsense 
but  also  his  legislative  craftsmanship 
and    analysis.    Barber    Conable    has 
always  been  concerned  with  precision 
In  legislating,  and  the  laws  of  this  land 
have  been  fine-tuned  by  his  vigilance. 
It  is  appropriate  to  thank  the  people 
of  New  York's  30th  District  for  shar- 
ing this  resource  with  us  for  the  last 
two  decades.  We  could  use  his  insights 
and  leadership  for  another  20  years 
but    will    regretfuUy    allow    him    to 
return  to  upstate  New  York's  snow 
belt  with  our  warm  appreciation  and 
admiration  of  his  exceptional  pubUc 
service  to  the  people  of  this  Nation. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the    gentleman    from    Indiana    [Mr. 

Jacobs]. 
Mr.  JACOBS.  I  thank  the  gentleman 

for  yielding. 

Mr  Speaker.  I  count  it  as  a  privilege 
both  to  serve  with  Barber  Conable 
and  to  have  this  opportunity  to  ex- 
press my  admiration  for  him.  We  are 
fellow  Ways  and  Means  members,  and 
we  are  fellow  marines. 

Barber  is  what  I  would  call  a  clear- 
channel  thinker.  He  is  not  bogged 
down  by  mlnutia.  He  makes  a  useful.  I 
should  say  a  superior  contribution  to 
our  deliberations  in  the  Committee  on 
Ways  and  Means,  and  I  might  say  to 
the  gentleman  from  New  York,  since 
Kipling  is  in  vogue  tonight,  it  occurs 
to  me  that  Barber  fits  the  pattern  per- 
fectly. 
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He  has  talked  with  crowds  and  kept 
his  virtue,  and  walked  with  kings,  nor 
lost  the  common  touch.  We  lament  his 
leaving  us  and  expect  to  see  him  on 
many  visits.  We  admire  him. 

Mr.  HORTON.  I  thank  the  gentle- 
man. ,  , .  .„ 

Mr.  Speaker.  I  would  now  yield  to 
the  gentleman  from  California  [Mr. 

Thomas].  ,     ,  ^^     i 

Mr  THOMAS  of  California.  I  thank 
the   gentleman   from   New   York   for 

yielding.  ^  ^. 

Mr  Speaker,  we  go  through  these, 
for  want  of  a  better  word,  eulogies  for 
Members  who  are  leaving.  I  tend  not 
to  participate  in  all  of  them.  I  feel  it  is 
only  appropriate  to  participate  when 
you  have  a  personal  relationship  with 
a  Member  which  allows  you  to  indi- 
cate that  the  leaving  of  that  individual 
is  a  personal  loss.  So  I  do  not  often 
come  to  the  floor  and  talk  about  Mem- 
bers who  are  leaving.  I  respect  those 
who  are  leaving,  but  I  do  not  talk 
about  them.  But  I  came  here  tonight 
at  this  late  hour  to  talk  about  Barber 
Conable  because  he.  for  me.  repre- 
sents a  number  of  ideals  personified. 

He  is.  again  for  want  of  a  better 
word,  a  renaissance  man.  He  is  an  edu- 
cated man.  He  is  comfortable  in  a 
number  of  areas,  but  more  than  his 
brain  and  his  knowledge,  his  character 
has  been  especially  important  to  me.  I 
look  for  benchmarks  and  guidelines. 

As  we  oftentimes  choose  up  sides, 
whether  it  be  partisan  or  on  a  particu- 
lar issue  that  cuts  across  partisan 
lines.  I  have  always  found  that  Barber 
Conable.  in  terms  of  the  way  in  which 
he  conducts  himself,  is  someone  about 
whom  I  have  always  said.  "Gee.  I  wish 
I  could  be  more  like  him." 

For  4  years  I  admired  and  respected 
him  from  afar.  For  2  years  I  have  had 
the  extreme  privilege  of  getting  a  little 
closer  to  him  and  sharing  a  committee 
assignment  with  him.  I  personally  feel 
a  little  cheated  because  he  is  leaving 
so  soon  as  far  as  my  career  is  con- 
cerned, but  he  has  had  such  a  long 
and  distinguished  public  service 
career,  in  uniform  and  out  of  uniform, 
that  he  certainly  deserves  the  time  for 

himself.  „  „ 

But  I  am  here  tonight  to  tell  Barber 
that  as  someone  who  admires  quality 
and  often  does  not  see  enough  of  it, 
that  I  admire  him  very  much.  He  is  a 
quality  man.  I  look  forward  to,  when- 
ever he  is  willing,  have  him  guide  and 
assist  me  and  to  give  me  a  helping 

hand.  ,  ,   ^. 

I  am  sorry  he  is  leaving.  I  think  the 
House  is  less  for  it  and  it  will  be  ex- 
tremely difficult  for  us  to  try  to  fill 
the  void  that  the  leaving  of  Barber 
Conable  of  New  York  wUl  make  in  this 
institution. 

I  thank  the  gentleman  agam  for  the 
time  he  is  taking. 
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a  2300 
Mr.  HORTON.  Mr.  Speaker.  I  thank 


the  gentleman  for  his  very  sincere  re- 
marks. It  causes  me  to  observe  that  it 
is  11  o'clock  and  the  House  went  in  at 
11  We  have  had  a  very  busy  day  and 
Members  are  stUl  on  the  floor  desiring 
to  speak  and  the  fact  that  so  many 
Members  have  been  here  personally  I 
think  is  a  measure  of  the  mark  of 
esteem  that  Barber  Conable  Is  held  by 
Members  of  the  House. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr  GREEN.  Mr.  Speaker.  I  thank 
the  senior  Member  of  our  Republican 
delegation,  the  gentleman  from  New 
York,  for  yielding  to  me. 

All  I  can  say  about  Barber  Conable 
is  that  so  many  times  I  have  turned  to 
him  for  counsel  and  always  found  it  to 
be  wise  counsel.  Tax  issues  have  been 
very  important  in  this  Congress  since  I 
have  come  here  and  whenever  I 
needed  guidance,  there  was  Barber 
Conable  there  and  here  he  was  as  the 
ranking  member  of  the  Ways  aiid 
Means  Committee  and  yet  he  was  stlU 
able,  still  willing  to  spend  time  with 
junior  Members  of  the  House  and 
advise  them  as  to  what  the  issues  were 
on  the  tax  measures  that  were  pend- 
ing before  the  House  and  pending 
before  the  Ways  and  Means  Commit- 

t.66 

He  was  always  able  and  willing  to  do 
it  in  a  very  intellectual  way.  at  the 
same  time  describing  to  us  what  the 
political  issues  were.  too. 

It  is  very  rare  in  this  House  to  find 
someone  who  had  the  intellectual  in- 
tegrity and  the  ability  Barber  Conable 
had  to  take  these  very  complicated 
issues  and  to  lay  them  out  in  terms  of 
national  priorities,  regional  priorities, 
and  to  give  junior  Members  like  me 
the  know-how  to  deal  with  these  issues 
that  were  coming  before  the  House. 

I  just  think  it  was  a  great  opportuni- 
ty to  be  with  him  and  to  serve  with 
him  in  this  House.  It  is  a  great  loss 
that  he  will  not  be  here  in  the  years 
ahead,  but  I  do  want  to  say  thank  you 
to  Barber  Conable  for  all  that  he  has 
done  for  us  in  these  years. 

I  am  delighted  that  my  colleague, 
the  gentleman  from  New  York  [Prank 
HoRTON]  has  taken  this  time  so  that 
all  of  us  have  the  opportunity  to  say 

thank  you.  .       ,  ..i.     u 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman,  the 
senior  Republican  here  from  New 
York  for  taking  out  this  special  order 
to  pay  tribute  to  a  truly  outstanding 
American. 

I  would  remind  the  gentleman  that 
when  I  was  first  elected  to  the  Con- 
gress In  1980.  I  succeeded  another 
great  Member  of  this  Chamber.  Bob 
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McEwEN.  I  can  recall  right  after  the 
election  Bob  calling  to  congratulate 
me  and  I  said.  'Bob.  don't  leave,  be- 
cause I  will  be  calling  from  time  to 
time  to  ask  for  your  guidance,"  and  for 
16  years  I  am  sure  he  has  been  giving 
a  lot  of  guidance  from  time  to  time 
and  he  said.  "I'U  be  there,"  but  he 
said,  "I  want  you  to  keep  one  thing  in 
mind.  When  you  need  that  special 
sulvice  and  gruldance  that  comes  from 
experience,  common  sense  and  judg- 
ment, call  Barber  Conable  because 
there  is  a  person  that  an  awful  lot  of 
us  relied  on  for  any  number  of  years 
for  advice  and  guidance." 

I  have  done  that,  and  how  right  my 
predecessor.  Bob  McEwen,  was,  be- 
cause here  is  a  fellow  that  people  on 
both  sides  of  the  aisle  have  relied  on 
for  judgment,  advice,  and  guidance, 
for  so  many  years. 

It  Is  going  to  be  a  tragic  loss  to  this 
body. 

It  is  interesting  to  note  that  for  all 
the  years  that  he  served  in  this  body 
and  in  the  process  of  this  great  trib- 
ute, how  many  kind  things  have  been 
said  about  him  on  both  sides  of  the 
aisle.  The  fact  of  the  matter  is  that  in 
all  the  time  he  was  In  Congress  he 
never  drew  a  breath  when  he  was  in 
the  majority,  but  he  has  left  a  stamp 
on  this  Congress,  a  stamp  of  excel- 
lence, a  standard  of  confidence,  a 
standard  of  Intellectual  ability  and  a 
standard  of  understanding  of  his  col- 
leagues that  Is  going  to  be  remem- 
bered for  many,  many  years  to  come. 

I  want  to  point  out  that  If  Barber 
were  here  that  If  we  were  Inclined  in 
this  body  to  wear  uniforms.  I  would 
suspect  about  this  time  that  we  would 
be  retiring  his  uniform,  because  of 
how  much  the  people  who  served  with 
him  over  his  20  years  honor  and  re- 
spect him  for  what  he  has  done.  It 
would  be  less  than  appropriate  for  me 
to  stand  up  here  tonight  without 
pointing  out  that,  yes.  Indeed,  he  wore 
the  uniform  before,  the  U.S.  Marine 
Corps,  something  he  will  never  forget. 
As  a  matter  of  fact,  every  day  I  have 
seen  him  here  in  this  Chamber  he  has 
still  worn  part  of  that  uniform,  his 
Marine  Corps  tie  clip.  He  is  very  proud 
of  that  association  and  the  Marine 
Corps  Is  very  proud  of  him. 

So  his  entire  association,  not  only 
did  he  serve  20  years  here  in  the 
House  serving  his  country,  but  In  the 
Marine  Corps,  In  the  State  govern- 
ment of  the  State  of  New  York,  where 
he  has  not  been  forgotten  to  this  day. 
To  Barber  Conable  and  to  his  bride, 
I  want  to  say,  we  are  going  to  miss 
you,  but  we  know  you  will  only  be  a 
telephone  call  away  when  we  need 
your  advice  and  counsel. 

Again  I  want  to  thank  the  gentle- 
man from  New  York,  Congressman 
Horton  for  taking  out  this  special 
order  to  pay  tribute  to  indeed  a  great 
American. 


Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

I  am  glad  to  yield  to  the  gentleman 
from  Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  SpesJter,  I  thank  the  gentleman 
for  yielding.  Just  to  prove  that  this 
tribute  to  Barber  Conable  can  be  uni- 
versal, those  of  us  from  the  west  coast 
found,  too.  that  his  advice  and  counsel 
has  been  outstanding,  and  particularly 
on  behalf  of  many  of  the  younger 
Members  of  Congress  when  we  first 
came  to  this  thicket  and  found  our- 
selves embroiled  In  Imponderable 
issues  that  we  always  found.  I  certain- 
ly did  personally,  that  we  could  count 
on  the  advice  and  counsel  of  one 
Barber  Conable. 

People  often  ask  me  about  the 
people  who  make  up  this  U.S.  Con- 
gress and  I  often  reply  that  it  is  just 
really  a  slice  really  across  the  middle 
of  America;  but  there  are  some  out- 
standing Members  here,  particularly 
since  Barber  has  announced  his  retire- 
ment, I  pointed  out  that  we  are  losing 
one  of  America's  very,  very  finest. 

So  I  appreciate  this  opportunity  to 
pay  tribute  to  him.  just  to  say  that  we 
will  miss  him  very,  very  much. 

Mr.  HORTON.  Mr.  Speaker,  I  would 
be  happy  to  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker,  as  we 
pay  tribute  this  evening  to  a  gentle- 
man who  has  served  this  body  for  20 
years  in  a  most  honorable  and  sterling 
manner,  I  would  like  to  take  this  op- 
portunity to  thank  the  Dean  of  the 
Republican  delegation  of  our  State, 
Mr.  HoRTON.  for  making  this  time 
available  to  us.  Although  we  can  sym- 
pathize with  Barber  Conable's  deci- 
sion to  return  to  private  life,  we 
cannot  help  but  feel  that,  in  a  way. 
this  body  is  being  somehow  abandoned 
by  one  of  its  most  stalwart  Members. 

Barber  Conable  arrived  in  Congress 
after  serving  in  the  New  York  State 
Senate.  In  the  two  decades  since  his 
Initial  swearing-in  as  a  Member  of 
Congress.  Barber  has  earned  an  out- 
standing reputation  that  should  be  the 
hallmark  of  every  Member  of  this  In- 
stitution. His  thoughtful  and  analyti- 
cal approach  to  every  Issue  has  left  its 
mark  on  many  major  pieces  of  legisla- 
tion, primarily  the  tax  measures  that 
this  House  must  consider  from  time  to 
time.  As  the  ranking  member  of  our 
House  Ways  and  Means  Committee. 
Barber  Conable  has  become  one  of 
our  foremost  tax  experts;  certainly,  on 
this  side  of  the  aisle  he  has  no  equal. 
His  staff  have  consistently  been  avail- 
able for  consultation,  as  has  he.  pa- 
tiently explaining  to  one  and  all  the 
Ins  and  outs  of  highly  complex  tax 
matters.  It  Is  precisely  because  Barber 
has  been  able  to  relate  all  of  this  in- 
formation In  his  clear  and  concise,  yet 
highly  personable  manner,  that  all  of 
us  In  the  New  York  delegation  will 
miss  him  especially. 


I  have  valued  the  opportunity  of 
serving  with  Barber  over  the  past  12 
years.  Barber's  contributions  have 
been  fully  set  forth  by  others  In  this 
House.  We  will  all  miss  his  kind 
manner  and  extensive  wisdom,  yet 
hope  that  he  feels  secure  in  his  deci- 
sion to  retire.  Certainly.  I  think  that 
there  are  some  of  us  who  do  not.  Many 
of  us  lament  his  leaving.  Hopefully. 
Barber  will  see  fit  to  visit  us  from  time 
to  time,  and  many  of  us  will  welcome 
his  presence.  The  mantle  of  reassur- 
ance from  his  expertise  that  has 
cloaked  us  over  the  years  Is  now  being 
lifted— we  wish  Barber  and  his  lovely 
wife.  Charlotte,  good  health  and  hap- 
piness In  their  retirement  and  In  all  of 
their  new  endeavors. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

I  am  happy  to  yield  to  the  gentle- 
man from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  It  is  my  personal  pleas- 
ure to  join  with  my  House  colleagues 
today  In  paying  tribute  to  our  good 
friend  and  colleague,  the  distinguished 
Member  from  New  York's  30th  Con- 
gressional District:  Barber  Conable. 

This  native  of  upstate  New  York, 
and  World  War  II  and  Korean  war  vet- 
eran of  the  U.S.  Marine  Corps  has  rep- 
resented his  citizens  fully  and  well 
during  the  past  20  years  In  Congress.  I 
am  proud  to  have  served  with  Barber 
and  I  am  happy  to  join  with  my  col- 
leagues today  in  underscoring  the  im- 
portant contributions  this  fine  gentle- 
man made  to  America  and  our  eco- 
nomic health.  During  his  10  terms  in 
the  House,  he  was  a  leading  authority 
on  tax  policy,  revenue  sharing,  and 
governmental  regulations  as  the  rank- 
ing member  of  the  Important  House 
Ways  and  Means  Committee.  I.  for 
one,  recognize  the  difficulties  of  being 
a  member  of  this  committee  and  I 
commend  Barber  for  accepting  the  re- 
sponslbUities  of  the  Ways  and  Means 
issues  with  grace,  honest  effort  and 
diligence.  I  know  that  his  personal  at- 
tention to  the  troubled  Social  Security 
issue  won  him  the  respect  and  admira- 
tion of  Members  on  both  sides  of  the 
aisle.  Beyond  this  body,  his  hard  work 
earned  the  respect  of  Social  Security 
recipients  who  know  that  without  his 
efforts  the  system  was  heading  for  cer- 
tain disaster. 

Barber— that  is.  Barber's  work— left 
a  mark  on  our  society  and  on  the  Con- 
gress. It  is  a  mark  that  will  serve  as  a 
true  example  to  those  who  will  follow 
him  In  service  to  America  in  this  his- 
toric chamber.  I  can  think  of  no  better 
example.  Barber,  thank  you  and  I 
want  you  to  depart  knowing  that  we 
wish  you  and  Charlotte  only  the  best. 

D  2310 
HORTON.  I  thank  the  gentle- 


Mr.  

man  from  Ohio  for  his  remarks  and  1 
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am  happy  to  yield  to  the  gentleman 
from  Minnesota  [Mr.  Prenzel]. 

I  would  like  to  pomt  out  that  the 
House  has  been  blessed  by  haying  two 
what    you    would    call    professional 
doodlers.  With  Barber  Cohabij:'s  leav- 
IM  we  will  only  have  one  professional 
doodler  left:  namely,  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 
I  am  happy  to  yield  to  hrai. 
Mr    FRENZEL.  I  thank  the  distin- 
guished dean  of  the  Republican  dele- 
gation from  New  York  for  the  acco- 
lade and  for  having  this  time  for  those 
of  us  who  wm  miss  Barber  Conable  to 
express  ourselves. 

I  could  not  help  thinking  as  I  lis- 
tened to  the  large  number  of  Members 
who  have  sUyed  up  quite  late  and  for- 
gone other  activities  like  going  to  bed. 
that  they  would  probably  prefer  what 
a  nice  tribute  it  is  to  a  person  that  we 
all  admire  and  for  whom  we  have 
great  affection.  But.  at  the  same  time. 
I  was  thinking  that  were  he  here,  the 
person  who  would  be  enjoying  this  the 
least  would  be  our  friend  Barber  Con- 
able,  for  one  of  the  things  about  hmi 
that  was  most  endearing  was  the  fact 
that  he  would  squirm  if  people  would 
say  nice  things  about  him. 

Today  we  were  talking  about  this 
and  I  said.  "Barber,  one  of  my  employ- 
ers used  to  have  an  old  accountant 
who  called  this  exercise  'putting  wings 
on  the  dog.'"  and  Barber  said,  'you 
mean  'putting  wings  on  the  pig.  don  t 

you"?  . 

Obviously  Barber  is  a  silk  purse  and 
he  certainly  was  not  the  year  of  the 
pig  His  service  here  has  been  de- 
scribed by  Members  very  accurately. 

Barber  was  not  a  tax  technician,  he 
was  the  tax  philosopher.  He  had  wide- 
ranging,  thoughtful  views  on  every- 
thing that  we  did.  but  particularly  on 
the  tax  work  to  which  he  was  assigned 
on  the  Ways  and  Means  Committee. 
He  was  both  our  philosopher  and  our 
conscience  and  served,  of  course,  with 
distinction  on  the  Standards  of  Offi- 
cial Conduct  Committee. 

Also  when  the  Budget  Committee 
was  put  together  for  the  first  time. 
Barber  was  one  of  its  earliest  members 
and  served  with  dedication,  trying  to 
ensure  that  the  Congress'  budget  proc- 
ess would  actually  produce  some  sav- 
ings sometimes. 

I  think  he  is  still  scratching  his  head 
as  to  whether  he  has  been  successful 
at  this  or  not. 

I  have  only  counted  two  blemishes 
on  his  record.  One  is  his  degree  from 
Cornell  and  the  other  is  his  service  in 
the  Marines.  But  I  suppose  a  graduate 
of  Dartmouth  who  served  in  the  Navy 
might  tend  to  be  overly  critical  about 
these  things.  ».  ^  . 

It  has  been  noted  that  he  had  m- 
stant  recall  and  could  recite  poetry  or 
sing  songs  off  key  literally  forever 
And  for  those  who  have  never  heard 
his  inspired  rendition  of  the  "St. 
James  Infirmary  Blues. "  I  can  only 


say  that  you  are  most  fortunate 
among  humanity  to  have  missed  that 
wonderful  event. 

Barber  Conable  in  his  personal  life 
is  a  person  probably  not  whoUy  known 
to  any  of  us.  One  of  the  real  misfor- 
tunes about  serving  In  the  Congress  is 
that  our  jobs  make  it  very  difficult  for 
us  to  probe  each  other  very  deeply. 
We  may  know  each  other's  wives;  we 
probably  do  not  know  each  others 
children.  We  do  not  know  much  about 
our  friends  at  home.  That  is  unfortu- 
nate,   because    I   believe    that   every 
Member  is  an  extraordinary  Member. 
CertaLaly  Barber  was. 
On  trips  where  one  could  get  a  per- 
sonal glimpse,  in  our  morning  prayer 
breakfast  where   I   remember  an   in- 
spired presentation  that  he  made,  oil 
campus  where  he  could  be  a  Uttie 
more  relaxed.  Barber  was  even  more 
solid  gold  than  he  was  in  the  Congress, 
and  all  of  the  good  things  you  thought 
about  him  as  you  saw  him  perform 
here  were  also  exemplified  In  his  other 
activities.  . 

Perhaps  few  things  are  so  dear  to 
him  as  his  home  and  his  wood  lot  in 
Alexander.  NY.  I  have  never  been  to 
Alexander,  and  with  luck  I  wlU  be  able 
to  avoid  it  the  rest  of  my  life. 
Mr.  HORTON.  It  Is  not  bad. 
Mr.    FRENZEL.    Barber    tells    me 
there  have  been  more  people  In  the 
cemetery    in    Alexander    who    were 
placed  there  prior  to  1820  than  after 
1820  and  I  beUeve  it  is  a  town  of  a  few 
hundred  people.  But  it  is  dear  to  him. 
I  hope  he  has  a  chance  to  enjoy  it 
more  than  he  has  had  lately. 

Of  all  of  the  people  In  the  Congress, 
I  suppose  that  I  shall  miss  Barber  the 
most  because  I  was  most  reliant  on 
him  to  do  my  thinking,  to  be  my  coun- 
sel on  the  Ways  and  Means  Commit- 

My  opportunity  to  serve  with  him 
was  wonderful  and  enjoyable,  but  un- 
fortunately I  am  a  slow  learner  and  I 
wish  that  he  had  stayed  a  few  more 
terms  because  certainly  none  of  us. 
and  certainly  not  I.  is  ready  to  replace 
Barber  in  aU  of  the  things  that  he 
could  do  for  all  of  us. 

But  In  this  body  we  respect  each 
other's  decisions.  Barber's  decision  to 
retire  was  a  good  one  for  him. 

One  of  the  hallmarks  of  a  great  leg- 
islator, a  great  statesman,  and  a  great 
American  is  that  he  or  she  knows 
when  to  retire.  Barber  knew  when  his 
time  had  come  and  he  announced  it 
without  fanfare.  And  whatever  he 
does  he  will  do  well.  He  will  be  happy. 
He  and  Charlotte  will  have  I  hope  a 
happy  and  prosperous  and  healthy 
future  in  perhaps  more  than  one 
c&rc6r 

But  those  of  us  who  served  with  him 
will  always  look  on  that  decision  with 
what  I  might  call  bittersweet  memo- 
ries, sweet  because  we  remember  him 
and  we  love  him  and  we  learned  from 
him  but  just  a  tinge  of  bitterness  that 


we  were  not  able  to  be  with  him  a 
little  bit  longer  and  to  learn  a  little  bit 
more  of  his  wisdom  and  his  creativity. 
I  thank  the  gentleman  for  having 
this  Uttle  discussion,  and  I  beUeve  per- 
sonaUy  that  there  is  none  among  us 
who  is  more  deserving  of  having  wings 
put  on  him.  whatever  kind  of  animal 
he  Is.  than  Barker  Conable. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  very  sincere  remarks. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  New  York  [Mr.  BoehlertI. 

Mr  BOEHLERT.  I  would  like  to 
thank  the  gentleman  from  New  York 
for  conducting  this  special  order 
which  is  I  think  particularly  meaning- 
ful to  all  of  us,  and  the  poignant  re- 
marks here  this  evening  are  evidence 

of  that.  _,         .  .„ 

I  think  it  is  impossible  to  adequately 
describe  the  loss  to  this  great  institu- 
tion, the  people's  House,  upon  the  re- 
tirement of  Barber  Conable.  Over  the 
years  it  has  been  a  combination  of  his 
intellect  and  his  integrity  with  a  gen- 
erous sprinkling  of  good  humor  that 
has  won  for  him  our  respect  and  has 
marked  him  as  someone  very  special. 
And  when  we  think  about  what  we  are 
about  in  this  House  in  our  service,  and 
as  we  look  above  the  Speaker's  chair 
and    see    etched    on    the    wall    that 
famous  quotation  of  Daniel  Webster, 
it  says  something  that  I  think  we  are 
all  striving  for.  and  that  is  to  do  some- 
thing worthy,  to  be  remembered. 

In  his  20  years  of  service  In  the 
House  of  Representatives.  Barber 
Conable  Indeed  has  done  something 
worthy,  to  be  remembered. 

WhUe  It  has  been  said  many,  many 
times  by  many,  many  people.  I  woiUd 
like  to  repeat  it  here  this  evening  be- 
cause it  is  so  very  revealing  about  this 
very  special  individual.  In  our  Uves  we 
all  strive  to  live  up  to  high  standards. 
Barber  Conable  set  those  standards. 

I  thank  him  for  the  privUege  of 
being  here  only  too  briefly  as  a  col- 
league. In  my  prior  Incarnation  I  was 
privileged  to  be  a  member  of  the  staff 
for  two  of  his  colleagues.  As  a  staff 
member  and  as  a  Member  of  Congress. 
Barber  Conable  always  treated  me  the 
same  way.  He  was  available  to  give  me 
guidance,  to  give  me  councU.  and  set 
me  on  the  right  path. 

I  will  personally  miss  his  counsel. 
This  body  will  personaUy  miss  his  very 
special  combination  of  inteUect  and  in- 
tegrity and  his  leadership. 
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Mr  Speaker.  I  wish  to  again  thank 
the  dean  of  our  delegation,  our  distin- 
guished colleague  from  New  York  [Mr. 
HORTON].  for  conducting  this  special 

order.  ., 

Mr.  HORTON.  I  thank  the  gentle- 
man. .  t 

Mr.  Speaker.  I  am  very  haPPy  to 
yield  to  the  distinguished  RepubUcan 


leader,   the   gentleman   from   Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Well,  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  this  week  we  have  been 
paying  tribute  to  those  of  our  retiring 
Members  and  I  have  made  special 
mention  of  the  tremendous  losses  that 
we  have  been  suffering,  or  that  we  will 
be  suffering  on  our  side  of  the  aisle 
particularly.  Ranking  members  such 
as  Kenneth  Robinson:  ranking 
member  on  the  Permanent  Select 
Committee  on  Intelligence.  Jack  Ed- 
wards; ranking  member  on  the  Sub- 
committee on  Defense  Appropriations. 
John  Erlenborn;  ranking  member  on 
the  Committee  on  Education  and 
Labor.  Joel  Pritchard;  ranking 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  Larry 
Winn;  ranking  member  on  the  Com- 
mittee on  Science  and  Technology,  to- 
gether with  Tom  Corcoran. 

I  referred  to  the  fact  that  we  are 
losing  seasoned  veterans,  I  guess  be- 
cause this  House  has  changed  In 
recent  years  and  many  of  our  veterans 
Just  do  not  think  it  Is  worth  their 
effort  anymore. 

Today  we  are  paying  tribute,  of 
course,  to  yet  another  departing  veter- 
an, a  real  giant  among  his  contempo- 
raries, admired  on  both  sides  of  the 
aisle  for  his  intellect.  Integrity, 
common  sense.  I  guess  his  biographi- 
cal details  by  this  time  are  known  to 
each  and  every  Member  of  this  House; 
but  you  will  not  find  the  secret  to  his 
great  success  in  the  details  of  his  biog- 
raphy. 

Barber  Conable's  success  can  be 
summed  up  in  one  word,  an  old-fash- 
ioned one  but  a  very  good  one,  and 
that  Is  character.  As  the  ranking 
member  of  the  Committee  on  Ways 
and  Means  he  has  become  legendary 
for  his  combination,  I  guess,  of  person- 
al Integrity,  knowledge  of  the  issues, 
and  enviable  sense  of  the  politically 
possible.  Barber  Conable.  in  short,  has 
always  been  a  pro.  a  real  pro  in  this 
House  of  Representatives. 

Yet  in  many  respects  he  is  unlike 
the  popular  image  of  the  professional 
politician.  In  fact  the  word  "image"  is 
one  that  is  not  in  his  political  vocabu- 
lary. 

Barber  has  never  tried  to  project  an 
image.  He  Is  content  with  doing  the 
Job,  acting  responsibly  and  effectively 
for  his  constituents  and  the  country. 

In  the  midst  of  a  lot  of  turmoil  and 
frenzy.  Barber  has  been  the  calm, 
thoughtful  center  of  the  politlcsil  and 
legislative  hurricane  on  Innumerable 
occasions  in  this  body. 

His  advice,  his  counsel,  and  his 
knowledge  have  been  invaluable  to  me. 
as  I  know  they  have  been  to  other 
Members  of  our  party. 

I  guess  there  is  another  committee 
u[>on  which  we  have  not  dwelt  at  any 
great  length  on  which  Barber  has 
served,  aside  from  the  Committee  on 


Ways  and  Means  responsibility,  and 
that  Is  the  very  unheralded  one  in  this 
body,  the  Committee  on  Standards  of 
Official  Conduct,  the  Ethics  Commit- 
tee. 

People  do  not  vie  nor  ask  for  service 
on  that  committee,  but  It  is  one  of 
those  chores  that  have  to  be  per- 
formed in  this  body. 

We  like  to  think  that  we  appoint  to 
that  committee  men  of  just  outstand- 
ing ability,  chsu-acter.  and  Intestinal 
fortitude  and  all  the  rest  of  the  things, 
to  sit  In  Judgment,  often  in  very  tick- 
lish matters,  relative  to  the  conduct  of 
our  Individual  Members  in  this  body. 

Barber  has  acquitted  himself  In  fine 
fashion  on  that  committee. 

Then,  personally.  Barber  was  the 
one  who  nominated  me  for  my  leader- 
ship position. 

We  have  been  good  friends  over  a 
long  period  of  years.  He  has  been  the 
kind  of  an  individual  that,  as  has  been 
made  mention  of  so  frequently  here 
today  by  younger  Members,  middle- 
aged  Members,  and  older  Members,  of 
how  often  they  would  turn  to  Barber 
for  just  a  little  bit  of  advice  here  or 
there,  or  that  good  counsel. 

He  has  been  a  right  arm  to  me  in  my 
leadership  role.  When  we,  in  times 
past,  when  the  elected  leadership  was 
that  only  group  that  would  go  down 
on  occasions  with  the  Chief  Executive, 
be  he  of  our  party  or  the  other  party, 
I  always  thought  that  there  were  sev- 
eral people  left  out  of  that  elected 
leadership  role  but  who  frankly 
should  have  been  considered  on  a  par, 
and  that  included  the  ranking  member 
of  the  Committee  on  Ways  and  Means. 
Barber,  having  been  included  In  our 
leadership  meetings  with  the  Chief 
Executive,  has  been  of  inestimable 
value  to  our  President. 

Now  he  is  never  one  to  sit  In  the 
back  seat  and  if  the  occasion  arises, 
when  a  point  ought  to  be  made  that 
he  has  been  reluctant  to  make  it  even 
in  the  highest  circles.  I  know  that  the 
President  and  the  Vice  President  have 
relied  heavily  on  his  advice  from  time 
to  time,  particularly  in  these  past  sev- 
eral years  when  tax  legislation,  the 
whole  expenditure  thing,  have  been 
uppermost  In  our  minds. 

Yes.  Barber  Conable  for  me  has  just 
been  of  Inestimable  value  and  assist- 
ance to  me.  Then  again  on  a  personal 
note,  to  have  known  him  and  Char- 
lotte, the  way  we  have  come  to  know 
one  another,  brought  together  actual- 
ly by  accident  In  this  House,  those  are 
the  nice  things  that  we  remember 
about  the  associations  we  have  in  this 
House,  and  obviously  my  very  best  and 
warmest  wishes  go  out  to  Barber  and 
Charlotte  for  a  very  enjoyable  retire- 
ment, although  that  word,  in  that 
sense,  will  never  be  played  out.  be- 
cause we  know  Barber.  There  will  be 
so  many  occasions  when  he  will  be 
called  upon.  I  am  sure,  in  that  private 
sector  out  there  to  utilize  those  tre- 


mendous talents  that  he  has.  and  will 
still  put  them  to  work  for  many,  many 
years  to  come. 

I  thank  the  gentleman  [Mr. 
HoRTON]  for  taking  the  time  at  this 
very  late  hour  so  that  we  might  all 
pay  appropriate  tribute  and  respect  to 
one  of  the  real  giants  of  this  House  of 
Representatives. 

Again  I  thank  the  gentleman. 

Mr.  HORTON.  I  thank  the  Republi- 
can leader.  Mr.  Michel,  for  his  very 
sincere  remarks. 

Mr.  Speaker.  In  closing  I  would  like 
to  thank  all  of  my  colleagues  who 
waited  until  11:30  and  who  have  testi- 
fied here  to  Barber's  outstanding  lead- 
ership. 

I  would  just  add  one  other  personal 
thought:  I  feel  that  I  have  been  very 
fortunate  to  have  known  him  on  a  per- 
sonal basis  because  our  two  districts 
have  been  next  to  each  other  for  the 
20  years  that  he  has  been  here  and  the 
22  that  I  have  been  here.  On  many  oc- 
casions I  have  had  the  opportunity  to 
sit  with  him  in  airports  or  ride  in  air- 
planes back  to  Rochester.  We  have 
represented  our  districts  together.  So  I 
have  gotten  to  know  him  on  a  personal 
basis. 

I  personally  am  going  to  miss  him.  I 
know  that  he  has  made  a  great  mark 
here  as  a  Member,  but  he  has  been  a 
personal  friend  and  I  will  miss  him  as 
a  personal  friend.  That  leadership 
that  he  gives  in  those  little  odd  mo- 
ments which  Mr.  Frenzel  referred  to  a 
few  moments  ago  have  been  very  for- 
tunate as  far  as  I  am  concerned. 

•  Mr.  WHITTEN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in 
paying  tribute  to  my  friend  and  col- 
league Barber  Conable  who  is  retiring 
from  this  body  at  the  end  of  this  ses- 
sion. 

One  of  the  ablest  and  hardest  work- 
ers among  our  Members,  he  has  made 
a  real  contribution  to  the  work  of  this 
Congress— and  most  of  its  tax  bills  re- 
flect his  work,  if  not  always  his  view- 
point. 

Barber's  work  here  was  exceptional 
and  he  shall  be  missed  by  all.  I  wish 
the  best  to  Barber,  his  wife  Charlotte, 
and  all  his  family  for  the  years  to 
come.* 

•  Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  my  good  friend  and  colleague 
from  New  York.  Frank  Horton.  for 
taking  time  today  for  a  special  order 
for  the  distinguished  ranking  Republi- 
can on  the  Ways  and  Means  Commit- 
tee. Barber  Conable. 

Barber's  departure  from  Congress 
will  leave  a  gap  that  will  not  be  easily 
filled— either  on  the  Ways  and  Means 
Committee  or  within  the  ranks  of  the 
Republican  party.  His  leadership  on 
one  of  the  House's  most  powerful  com- 
mittees is  a  testimony  to  both  his  po- 
litical ability  and  intellect.  And  as  a 
member  of  the  Republican  leadership, 
he  has  taken  the  lead  on  several  of  the 
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administration's  initiatives  in  the  past 
few  years. 

One  of  his  challenges  as  ranking  Re- 
publican on  the  Ways  and  Means 
Committee  was  being  the  floor  manag- 
er of  the  overall  administration  tax 
proposal  in  1981.  Through  sicillful  ne- 
gotiations with  the  administration, 
members  of  the  Ways  and  Means 
Committee,  and  members  of  the 
Senate  Finance  Committee,  Barber 
worlied  out  a  conference  agreement 
that  both  Democrats  and  Republicans 
supported.  And  when  it  later  became 
obvious  that  there  were  some  unin- 
tended loopholes  in  that  bill.  Barber 
worked  hard  to  correct  them. 

Barber's  legislative  successes  reach 
far  beyond  that  tax  bill,  however.  He 
directed  major  legislative  efforts  in- 
cluding tax  reform— especially  in  1982 
and  1984— revenue  sharing,  long-term 
care  for  the  elderly,  financing  for 
charities,  higher  education,  and  Social 
Security.  As  recently  as  this  past 
month,  he  was  a  leader  in  the  House 
for  reform  of  the  Social  Security  dis- 
ability process  and  for  extension  of 
the  Educational  Assistance  Program. 

Mr.  Speaker,  from  the  first  moment 
he  axrived  in  Congress,  Barber  has 
embodied  the  very  finest  traditions  of 
this  "People's  House."  He  has  re- 
mained responsive  to  his  district,  but 
through  his  influential  position  on  the 
Ways  and  Means  Committee,  he  has 
had  an  important  Impact  on  the 
Nation— one  that  wiU  last  for  years  to 
come. 

One  thing  that  I  respect  about 
Barber  the  most  is  the  fact  that  In  all 
his  years  here,  I  have  never  seen  him 
take  a  position  that  was  self -serving;  In 
each  and  every  case,  the  position  he 
took  was  what  was  In  the  best  Interest 
of  this  country.  We  are  going  to  miss 
Barber  Conable  In  the  House.  He  Is 
one  of  the  great  giants  that  ever 
served  in  the  House:  hardworking,  con- 
scientious, intelligent,  a  lot  of  wit,  and 
Just  a  beautiful  human  being. 

Barber,  It's  been  a  delight  working 
with  you.  I  know  that  you  have  mixed 
feelings  about  leaving  this  distin- 
guished body.  And  I  want  you  to  know 
that  I  will  miss  you  as  a  colleague— 
and  a  friend.* 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
have  been  reading  the  many  compli- 
mentary articles  on  our  distinguished 
colleague.  Barber  Conable,  that  have 
been  appearing  in  various  publications 
In  the  last  few  months.  The  accolades 
he  has  received,  and  the  unparalleled 
respect  and  praise  he  receives  from 
Members  of  this  body  Is  testimony  In 
itself  of  his  distinguished  career  in  the 
House  of  Representatives. 

As  a  member  of  the  Ways  and  Means 
Committee,  I  have  had  the  privilege  of 
serving  and  working  with  Barber.  His 
advice  Is  always  sought,  his  tireless  ef- 
forts are  well  known,  and  his  expertise 
on  tax.  trade,  and  economic  Issues  is 
unsurpassed.     Barber    Conable     has 


always  fought  for  what  he  believes  is 
right,  whether  it  is  specific  tax  provi- 
sion or  a  sweeping  reform  proposal.  To 
list  his  legislative  accomplishments 
would  take  pages,  and  to  list  all  of  the 
bills  that  he  has  helped  forge  or  his 
other  nonquantifiable  achievements 
would  fill  a  volume. 

It  Is  easy  for  some  people  to  get 
bogged  down  in  the  technicalities  of 
the  Tax  Code,  and  It  cannot  be  argued 
that  Barber's  knowledge  of  the  code  Is 
unmatched  In  this  body.  However, 
Barber  has  never  lost  touch  with  the 
average  taxpayer,  social  seciuity  recip- 
ient, or  small  businessman.  He  realizes 
that  changes  in  the  Tax  Code  and  the 
Social  Security  System  affect  the  aver- 
age working  person  and  retiree.  While 
arguing  the  technicalities  of  tax  Index- 
ing, he  understood  that  this  monu- 
mental reform  would  protect  the  aver- 
age taxpayer  from  the  ravages  of  in- 
flation. When  we  were  confronted 
with  the  financial  crisis  in  the  social 
security  system.  Barber  realized  that 
definitive  action  was  needed— a  plan 
that  protected  beneficiaries  and  a  plan 
that  was  balanced.  Today,  the  Social 
Security  System  is  projected  to  be  in 
healthy  shape  for  decades  to  come.  I 
could  continue  with  his  achievements 
and  his  genuine  Interest  In  the  eco- 
nomic well-being  of  this  Nation,  but  I 
am  sure  that  others  will  continue 
where  I  have  left  off. 

Mr.  Speaker,  Barber  Conable  has 
not  only  served  his  constituents  In  up- 
state New  York  with  distinction,  but 
the  citizens  and  taxpayers  of  this 
Nation  as  well.  There  can  be  no  doubt 
that  Barber's  departure  is  a  loss  that 
win  be  felt  for  years.  Barber  Conable 
has  been  a  true  leader  In  this  body, 
not  only  on  tax  policy,  but  on  many 
other  issues  as  well.  I  have  worked 
closely  with  Barber,  and  I  have  en- 
joyed his  friendship  and  respected  his 
advice.  I  am  thankful  that  I  had  the 
opportimity  to  serve  and  work  with 
this  outstanding  man.* 
•  Mr.  ERLENBORN.  Mr.  Speaker,  it 
is  with  special  pleasure  that  I  take 
part  in  this  salute  to  my  very  good 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Conable]. 

Both  Barber  and  I  were  first  elected 
to  Congress  in  1964.  As  have  I.  he  has 
decided  to  take  his  leave  from  these 
hallowed  Halls  at  the  end  of  this  ses- 
sion. 

Mr.  Speaker,  all  who  serve  in  Con- 
gress bring  some  special  trait,  compe- 
tence, and  character.  So  far  as  I  am 
concerned,  few  have  brought  so  much 
of  all  as  has  Barber  Conable.  He 
surely  will  go  down  in  history  as  one 
of  the  greatest  of  characters  to  have 
served  in  the  House  of  Representa- 
tives. 

Barber  is  a  man  of  both  great  wit 
and  great  intellect.  He  is  one  of  those 
rare  people  who  keeps  his  head  while 
all  aroimd  him  are  losing  theirs.  He 
has  been  a  loyal  and  good  shepherd 


not  only  for  the  people  of  New  York's 
30th  Congressional  District,  but  for  all 
Americans.  Our  tax  laws  are  fairer  be- 
cause Barber  Conable  has  been  the 
ranking  Republican  on  the  Ways  and 
Means  Committee  since  1978,  and  If  he 
had  his  way,  the  Federal  budget  would 
be  balanced. 

The  long  and  the  short  of  It  is  that 
this  man  of  quality  has  but  one  short- 
coming. He's  got  a  lot  to  learn  about 
fishing.  Retirement  from  Congress 
should  give  him  the  opportimity  to 
finds  lots  of  good  fishing. 

You  and  Charlotte  deserve  the  very 
best.  Barber.* 

•  Mr.     GRADISON.     Mr.     Speaker. 
Barber  Conable's  career  shows  that 
renaissance     men— and     women— still 
exist  In  the  highly  specialized  world  in 
which  we  live  today.  But  persons  of  so 
many  parts  are  few  and  far  between. 
Barber  Conable  can  greet  you  as  com- 
fortably in  Japanese  as  English,  can 
quote  poetry  and  doggerel  with  equal 
facility,  and  can  speak  with  authority 
on  subjects  as  diverse  as  economics, 
trade,  taxation,  health  care,  and  Social 
Security.  But  while  his  cerebral  attain- 
ments are  apparent  to  us  all.  citing 
them    tells    but    part    of    the    story. 
Barber  Conable  Is  a  natural  leader,  as 
shown  not  only  In  this  House  but  as  a 
Marine  combat  officer.  He  is  articu- 
late, speaks  and  writes  with  unusual 
clarity,  and  above  all  has  the  great  gift 
of  common  sense  in  his  prescription's 
for  curing  the  Nation's  economic  ills. 
Of  course,  he  will  be  missed  in  this 
House,  but  he  leaves  behind  an  exam- 
ple to  challenge  us  all.  And  we  have 
every  reason  to  expect  that  he  will 
move  on  to  a  larger  stage  from  which 
he  can  point  the  way.  toward  a  better 
America  by  his  leadership,  ideas,  and 
example.* 

*  Mr.  MOORE.  Mr.  Speaker,  "repre- 
sentative Government  is  alive  and  well 
here  in  Washington"  my  friend  and 
colleague  Barber  Conable  said  recent- 
ly, but  I  believe  that  representative 
Government  will  lose  one  of  its  wisest 
and  most  effective  leaders  when  he  re- 
tires at  the  end  of  the  98th  Congress. 
Having  had  the  opportunity  to  work 
with  Barber  on  the  House  Ways  and 
Means  Committee.  I  have  had  the 
pleasure  of  working  with  a  distin- 
guished and  very  honorable  man  who 
has  established  himself  as  a  leader  on 
fiscal  and  tax  policy.  Barber  has 
served  New  York's  30th  District  and 
this  Nation  with  total  commitment 
over  the  last  two  decades,  and  the  re- 
spect he  has  gained  from  both  sides  of 
the  aisle  is  deserved  and  broadly  ac- 
knowledged. 

While  he  is  a  modest  man.  his  con- 
tribution to  this  country  has  been  any- 
thing but  modest.  He  has  played  a 
major  role  In  much  of  the  key  legisla- 
tion which  has  come  before  Congress- 
ranging  from  Social  Security  to  reve- 
nue sharing  to  tax  proposals— and  the 
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impression  he  has  left  will  be  perma- 
nent and  has  gone  far  in  helping  all  of 
our  citizens.  I  have  never  seen  him 
cast  a  provincial  vote.  He  has  always 
spoken  out  and  voted  for  what  was 
best  for  the  country  as  a  whole. 

Barber  as  ranking  minority  member 
of  the  Ways  and  Means  Committee 
will  be  sorely  missed— by  his  Republi- 
can colleagues  and  his  Democratic  col- 
leagues. Barber  worked  hard  in  Wash- 
ington and  at  home— and  perhaps 
most  importantly— he  never  forgot 
about  the  folks  back  home  and  stayed 
in  touch  with  them.  He  has  always 
been  able  to  maintain  his  clear  vision 
and  see  things  from  the  working  man's 
perspective. 

We  need  more  people  like  Barber 
Conable  In  Congress.  I  consider  it  a 
true  pleasure  and  a  privilege  to  have 
worked  with  him,  and  I  know  the 
Ways  and  Means  Committee  will  not 
be  the  same  without  his  presence  and 
his  insights.  He  is  a  Congressman's 
Congressman.* 

*  Mr.  ARCHER.  Mr.  Speaker,  just 
about  the  last  thing  I  ever  wanted  to 
do  was  to  stand  in  the  well  of  the 
House  and  bid  farewell  to  my  col- 
league and  friend.  Barber  Conable. 
With  his  retirement,  the  House  of 
Representatives  is  losing  one  of  its 
most  able,  articulate  leaders. 

It's  rare  indeed.  I  think,  for  an  indi- 
vidual to  leave  the  Congress  with  such 
an  overwhelming  degree  of  respect 
and  admiration  from  all  of  us  who 
remain  here.  If  you  were  to  sit  down 
and  paint  a  portrait  of  the  complete 
statesman,  you  could  select  no  better 
model  than  the  gentleman  from  New 
York— and  what  a  gentleman  he  is. 

It  has  been  an  honor  for  me  to  serve 
with  Barber  in  the  House— and  an 
even  greater  honor  to  have  served 
with  him  on  the  Ways  and  Means 
Committee  during  his  tenure  as  its 
ranking  Republican.  He  is  a  skilled 
legislator,  a  man  of  honor  and  unques- 
tioned integrity  whose  intellect  and 
Judgment  have  made  him  an  effective 
leader. 

His  constituents  could  not  have  been 
better  served,  and  yet  Barber  Con- 
able's legislative  focus  has  never  been 
confined  only  to  the  region  he  has  rep- 
resented. He  has  the  ability  to  grasp 
the  scope  of  national  and  internation- 
al Issues  while  never  losing  sight  of  his 
specific  representational  responsibil- 
ities to  the  30th  Congressional  District 
of  New  York. 

All  of  us  attempt  to  do  that  as  we 
represent  our  own  districts.  Few 
Indeed  do  it  as  well  as  the  gentleman 
from  New  York. 

Barber  Conable  will  be  remembered 
for  his  legislative  achievements— but 
he  will  also  be  remembered  for  what 
he  brought  to  the  legislative  process 
itself. 

I'll  miss  Barber  Conable— as  I  know 
his  other  colleagues  will  on  both  sides 
of  the  aisle.  The  Nation  will  miss  his 


leadership  as  well.  I  hope  we  haven't 
heard  the  last  of  this  gentleman  yet. 
Somehow.  I  don't  think  we  have. 

Godspeed.  Barber— and  thanks.* 
*  Mr.  HUGHES.  Mr.  Speaker.  I  rise  to 
join  this  tribute  to  our  colleague 
Barber  Conable.  In  his  two  decades  of 
service  in  the  House,  Barber  has 
proved  himself  to  be  a  very  able, 
thoughtful  legislator.  WhUe  I  have 
not  always  agreed  with  Barber  on  the 
Issues,  I  have  always  appreciated  his 
commitment  to  honesty  and  integrity 
in  the  legislative  process. 

As  ranking  minority  member  of  the 
House  Ways  and  Means  Committee, 
Barber  has  been  an  influential,  effec- 
tive leader  of  the  minority  members, 
and  a  dedicated  member  of  the  House 
Republican  leadership  as  well.  His  ar- 
ticulate expression  and  facility  with 
substantive  issues  have  earned  him 
the  respect  of  Members  on  both  sides 
of  the  aisle. 

Barber's  record  when  he  leaves  the 
House  will  remain  a  source  of  pride 
and  accomplishment.  He  will  be  sadly 
missed.*. 

*  Mr.  HOYER.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  New 
York  [Mr.  Horton]  for  arranging  this 
special  order  to  pay  tribute  to  our  col- 
league. Barber  Conable.  who  will  be 
retiring  from  the  House  at  the  end  of 
this  session. 

Even  before  coming  to  this  House  3 
years  ago,  I  knew  of  the  outstanding 
reputation  of  the  gentleman  from  New 
York,  [Mr.  Conable].  Though  I  am 
not  a  member  of  the  same  committee 
nor  the  same  party  as  Barber  Con- 
able. I  know  that  I  share  with  all  of 
my  colleagues  a  tremendous  respect 
for  him.  In  this  body  there  are  a  few 
Members  who  stand  out  as  examples 
for  the  rest  of  us  to  follow.  They  are 
persons  of  inteUect,  Integrity,  civility, 
and  courage.  Barber  Conable  in  his  20 
years  representing  the  30th  Congres- 
sional District  of  New  York  has  been 
one  of  those  Members.  He  is  held  In 
the  highest  esteem  by  Members  on 
both  sides  of  the  aisle.  In  his  career. 
Barber  Conable  has  added  significant- 
ly to  the  law  of  our  land  in  the  areas 
of  taxes,  trade,  and  Social  Security  to 
name  just  a  few.  This  House  will  be 
poorer  in  his  absence  because  of  the 
loss  of  his  expertise  In  those  areas. 
Less  tangibly,  we  will  miss  the  contri- 
bution he  has  made  to  the  comity  and 
reputation  of  this  body. 

On  February  13  of  this  year,  soon 
after  he  had  announced  his  retire- 
ment, the  Washington  Post  printed 
this  editorial  tribute  to  Barber  Con- 
able, which  I  would  like  to  share  with 
my  colleagues: 

Mr.  Comable  RrriRKS 


For  years  It  has  been  a  tradition  for  dis- 
tricts in  rural  America,  stretching  from  New 
England  west  through  UpsUte  New  York  to 
the  Midwest,  to  elect  some  of  their  most  tal- 
ented young  men  to  the  House  of  Repre- 
senUtives.  If  the  district  is  wise  enough  to 


pick  a  man  of  longevity  and  character  and 
InteUect,  he  can  hope  to  become  one  of  the 
natural  leaders  of  the  Republicans  in  the 
House. 

Barber  Conable,  who  announced  his  re- 
tirement from  the  House  this  week.  Is  a 
good  example.  When  he  was  first  elected  to 
the  House  In  1964.  he  was  a  42-year-old  Cor- 
nell-trained lawyer  and  ex-Marine,  a  one- 
term  sUte  senator  from  Alexander,  N.Y.— * 
hamlet  near  Rochester  settled  In  the  rush 
westward  along  the  Erie  Canal  route  In  the 
early  19th  century.  Elected  In  a  year  his 
party  was  routed.  Mr.  Con&ble  was  scarcely 
noticed  as  he  entered  the  House  and,  two 
years  later,  became  a  member  of  the  House 
Ways  and  Means  Committee. 

Now  his  departure  from  the  House  la 
widely  regretted,  and  not  Just  by  his  con- 
stituents or  his  fellow  Republicans.  One  of 
Mr.  Conable's  achievements  has  been  to 
bring  an  unusual  degree  of  civility  and  Intel- 
lectual Integrity  to  legislative  delibera- 
tions—and  fights.  On  a  committee  that  con- 
siders tax  legislation  worth  billions,  he  has 
decided  issues  on  their  merits,  and  his  ex- 
ample has  moved  others  to  do  so  too.  He 
also  has  recognized  a  duty  to  his  party— 
with  unfortimate  results,  In  our  view,  in  his 
sponsorship  of  the  Reagan  administration's 
tax  cut  measures  in  1981.  But  his  work  on 
Social  Security  and  trade,  and  on  tax  meas- 
ures generally,  has  been  exceedingly  valua- 
ble. He  has  elevated,  and  by  a  considerable 
measure,  the  workings  of  the  legislative 
process. 

House  Republican  leader  Robert  Michel 
has  noted  that  Mr.  Conable  is  the  fifth  Re- 
publican with  top  rank  on  a  committee  to 
retire  this  year.  Undoubtedly  frijstratlon  at 
being  part  of  what  appears,  again  after  a 
brief  moment  of  hope  after  1980,  to  be  a 
permanent  minority  In  the  House  has  con- 
tributed to  these  decisions  to  retire.  In  B4r. 
Conable's  case  another  factor  may  be  his 
disagreement  with  the  Increasingly  conten- 
tious tactics  of  many  younger  Republican 
congressmen  and  with  the  sometimes  exotic 
doctrines  they  are  quick  to  embrace.  They 
come,  many  of  them,  from  parts  of  the 
country  where  few  voters  have  roots  and 
they  have  worked,  in  many  cases,  mainly  on 
political  staffs  and  In  campaigns— not  with 
the  ordinary  people  and  natural  leaders  of 
small.  long-esUbllshed  communities.  Their 
natural  hablUt  is  Capitol  Hill:  Mr.  Conable. 
for  all  the  distinction  that  he  has  earned 
there,  says  he  hopes  to  return  to  his  farm- 
house In  UpsUte  New  York.* 
Mr.  OBERSTAR.  Mr.  Speaker,  in  sev- 
eral months,  the  99th  Congress  will 
almost  certainly  begin  consideration  of 
a  major  tax  bill  to  reduce  the  Federal 
deficit  and  to  provide  some  measure  of 
reform  at  least. 

Regardless  of  who  is  President,  all  of 
us  in  this  House,  Democrat  and  Re- 
publican alike,  should  feel  a  sense  of 
loss  that  Barber  Conable  will  not  be  a 
Member  of  this  House  and  no  longer 
ranking  minority  member  on  the  Ways 
and  Means  Committee  when  the 
House  writes  the  1985  Tax  Act.  He 
possesses  the  integrity.  conscIentiouB- 
ness,  and  knowledge  of  tax  Issues 
which  would  be  so  useful  in  writing 
what,  I  believe  will  be  one  of  the  most 
critical  pieces  of  legislation  of  this 
decade.  The  Congress,  the  President, 
and   the   American   people  will   face 
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some  extremely  difficult  and  critical 
decisions  during  that  process. 

While  the  gentleman  and  I  would 
have  sharply  divergent  views  of  the 
ideal  tax  bill.  I  nevertheless  have  tre- 
mendous respect  for  his  thoughtful- 
ness,  for  his  consistency,  and  for  the 
moderation  which  he  brings  to  debate 
of  public  policy  issues,  particularly  in 
debate   among   the   members   of   his 

party. 

When  the  House  adjourns  this  week. 
Barber  Conable  concludes  two  dec- 
ades of  service  to  his  constituents  and 
to  the  Nation  in  the  Congress.  His  has 
been  a  rich,  full  tenure.  As  he  returns 
to  private  life,  he  takes  with  him  the 
memories  of  two  decades  of  service 
and  accomplishment.  He  leaves  univer- 
sally respected  by  members  of  both 
parties  and  of  all  ideologies. 

I  wish  him  and  Charlotte  much  hap- 
pines  in  the  years  ahead— years  in 
which  there  will  be  more  time  for  pri- 
vate concerns  suid  the  enjoyment  of 
pleasures  and  pastimes  deferred 
during  Barber's  service  in  the  House.* 
•  Mr.  LOEFFLER.  Mr.  Speaker,  it  is  a 
high  honor  and  privilege  to  express 
my  appreciation  to  a  friend  and  col- 
league whom  I  consider  to  be  one  of 
the  giants  in  this  House— a  man  who 
has  served  these  past  two  decades  in 
this  body  with  skill,  integrity,  and  elo- 
quence. 

His  departure  leaves  a  void  that  will 
affect  us  all. 

Barber  Conable  is  the  epitome  of 
what  the  ideal  legislator  should  be.  He 
is  forthright,  he  is  dedicated,  and. 
most  importantly  he  has  worked  tire- 
lessly to  foster  the  civility  and  comity 
so  necessary  to  maintain  our  great  de- 
liberative body. 

Barber  Conable  has  amassed  a  dis- 
tinguished record  of  legislative 
achievement  where,  as  ranking  Repub- 
lican on  the  Ways  and  Means  Commit- 
tee, he  has  focused  on  our  tax  policies, 
on  Social  Security,  and  on  internation- 
al trade  policies. 

My  colleague,  who  hails  from  a 
family  dedicated  to  the  Republican 
Party,  has  provided  leadership  to  our 
party  as  chairman  of  the  Republican 
Policy  Committee  and  the  Republican 
Research  Committee.  He  has  further 
served  our  Nation— at  his  President's 
request— as  member  of  both  the  Na- 
tional Commission  on  Social  Security 
Reform  and  on  the  Task  Force  on  Pri- 
vate Sector  Initiatives,  and  for  this  I 
am  deeply  appreciative  and  grateful. 

Throughout  his  long  and  distin- 
guished years  of  public  service.  Barber 
Conable  strongly  supported  reduced 
taxes,  responsible  fiscal  policies,  and 
reduced  Federal  intervention  in  the 
lives  of  all  Americans.  In  recent  years, 
this  leadership  has  been  epitomized  by 
his  determination  to  secure  passage  of 
a  constitutional  amendment  requiring 
a  balanced  budget— and  this  staunch 
effort  will  continue. 


In  all  his  years  of  service.  Barber 
Conable  has  sought  to  present  his 
views  with  grace  and  forcefulness  and 
clarity.  His  is  a  voice  that  will  be 
sorely  missed. 

My  wife  Kathy  joins  me  in  wishing 
Barber  and  Charlotte  the  very  best  in 
their  future  endeavors,  and  I  offer 
him  the  heartfelt  thanks  of  one  who 
has  been  honored  to  call  him  friend. 

We  will  miss  you.  Stay  in  close 
touch.* 

•  Mr.  FUQUA.  Mr.  Speaker,  I  appreci- 
ate the  opportunity  afforded  us  by  the 
gentleman  from  New  York  [Mr. 
HoRTON]  to  pay  tribute  to  an  out- 
standing Member  of  this  body  who  is 
voluntarily  leaving  us.  I  refer,  of 
course,  to  Congressman  Barber  Con- 
able and  I  do  not  know  who  regrets  his 
leaving  more,  the  Members  of  this 
body  who  have  been  privileged  to 
serve  alongside  such  a  fine  gentleman 
or  the  constituents  of  New  York's  30th 
Congressional  District. 

As  Mr.  Conable  and  I  have  served 
concurrently  for  20  years,  during 
which  we  have  grown  noticeably  wiser 
if  not  noticeably  older,  I  am  well  ac- 
quainted with  the  good  work  he  has 
done  here.  Mr.  Conable  has  represent- 
ed his  constituents  ably  and  well,  but, 
on  a  larger  scale,  our  Nation  has  bene- 
fited from  his  guidance  and  voice  in 
this  body. 

In  this  election  year,  it  is  tricky  busi- 
ness to  commend  Members  on  the 
other  side  of  the  aisle,  but  I  can  say, 
with  impunity,  that  Mr.  Conable  has 
left  his  mark  upon  this  Nation  and  I 
feel  privileged  to  commend  him  there- 
on.* 

•  Mr.  NOWAK.  Mr.  Speaker,  when 
our  colleague.  Representative  Barber 
B.  Conable,  Jr.,  served  in  the  Marines 
during  World  War  II  and  the  Korean 
conflict,  the  Corps  had  not  yet  adopt- 
ed the  slogan looking  for  a  few 

good  men." 

Nevertheless,  in  Barber  Conable, 
clearly,  the  Marines  got  a  good  man. 

Based  on  his  dedication  to  the  House 
of  Representatives  and  his  reputation 
as  a  fair  and  hard-working  legislator, 
this  body  too  can  rate  Barber  Conable 
among  its  outstanding  Members. 

Therefore,  it  is  a  pleasure  today  to 
join  in  this  tribute  to  my  colleague 
from  New  York  State,  the  distin- 
guished ranking  minority  member  of 
the  House  Ways  and  Means  Commit- 
tee. 

Knowing  his  affection  for  this  insti- 
tution. I  can  imagine  Barber's  mixed 
emotions  as  he  plans  for  his  upcoming 
retirement  after  two  decades  of  service 
here. 

We  in  the  New  York  delegation  cer- 
tainly will  miss  his  wise  counsel  and 
staimch  support  on  those  many  occa- 
sions when  we  work  in  bipartisan 
unison  on  matters  of  particular  import 
to  the  Empire  State. 

On  both  sides  of  the  aisle  in  the 
House,  we  will  miss  the  presentation 


of  Barber's  strongly  held  views  during 
legislative  debate,  as  well  as  his  civil- 
ity- 
He  has  proven  himself  to  be  a  big 

man.  not  only  in  stature  but  also  In  his 
capacity  for  disagreeing  in  gentleman- 
ly fashion. 

I  am  delighted  to  join  Members  on 
both  sides  of  the  aisle,  therefore,  in 
declaring  that  Barber  Conable  indeed 
in  word  and  deed  has  served  his  coun- 
try well. 

We  wish  him  good  health  and  con- 
tinued success  in  his  future  endeav- 
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•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  like  to  join  in  paying  tribute  to 
our  colleague  Barber  Conable  who 
will  be  leaving  us  with  the  adjourn- 
ment of  the  98th  Congress.  As  fellow 
Members  of  the  class  of  the  89th  Con- 
gress it  has  been  an  honor  and  a  privi- 
lege to  serve  virith  Barber  for  the  past 
20  years. 

During  his  years  in  Congress  Barber 
Conable  has  served  the  people  of  New 
York's  30th  District  with  dedication 
and  distinction.  He  is  recognized  as  a 
man  of  integrity  and  ability,  who  has 
been  a  champion  for  the  State  of  New 
York  as  well  as  for  the  Nation.  His  leg- 
islative record  speaks  for  itself.  Dedi- 
cation and  careful  concern  for  his  con- 
stituents and  for  his  country  have 
been  hallmarks  of  his  work  in  Con- 
gress over  these  past  two  decades. 

Barber's  leadership  has  been  instru- 
mental in  shepherding  major  legisla- 
tion through  the  Congress.  We  have 
all  been  fortunate  to  have  him  as  a 
colleague  and  to  benefit  from  his  ex- 
traordinary legislative  ability. 

In  addition  to  a  long  and  distin- 
guished career  as  a  legislator  we  are 
all  familiar  with  Barber  Conable's 
warmth,  good  nature,  and  kindness. 
We  will  certainly  miss  his  inspiration 
and  strength. 

Barber  has  earned  a  special  niche  in 
this  body  and  the  void  he  will  leave 
behind  will  not  be  an  easy  one  to  fill.  I 
take  this  opportunity  to  wish  him  all 
the  best  the  future  can  hold.* 
•  Mr.  HUTTO.  Mr.  Speaker.  I  rise  to 
applaud  the  fine  work  done  in  Con- 
gress by  the  gentleman  from  New 
York,  the  Honorable  Barber  Conable, 
and  to  bemoan  the  fact  that  he  is  re- 
tiring from  this  body  after  this  term. 

I  am  from  a  different  party.  I  am 
not  on  any  committee  with  him.  I  am 
from  a  different  part  of  the  country. 
But  It  Is  impossible  to  have  served  6 
years  with  Barber  Conable  without 
developimg  a  deep  respect  for  him  as 
one  of  the  outstanding  Members  of 
the  House.  Though  he  has  been  here 
for  20  years,  his  office  is  in  the 
Cannon  Building  and  oftentimes  I 
have  walked  with  him  from  our  build- 
ing to  the  floor  for  votes.  Through  our 
discussions,  it  had  become  very  obvi- 
ous to  me  that  Barber  is  the  kind  of 
person   that   has   made   our   country 


great.  His  service  transcends  partisan- 
ship and  puts  the  interest  of  our 
Nation  ahead  of  political  consider- 
ations. Barber  Conable  is  a  man  of 
great  integrity  whose  work  on  the 
Ways  and  Means  Committee  and  in 
the  House  has  been  outstanding.  We 
will  miss  him  here,  but  I  join  other 
Members  in  wishing  him  the  best  in 
his  retirement.* 

•  Mr.  GUCKMAN.  Mr.  Speaker,  in 
the  ads,  they  say  "When  E.F.  Hutton 
talks,  people  listen."  Here  in  the 
House  of  Representatives,  for  years  we 
could  rightly  say  "When  Barber  Con- 
able speaks,  people  listen."  Without  a 
doubt  this  man  has  one  of  the  most 
well  deserved  reputations  for  integrity 
and  common  sense  of  all  who  have 
served  in  public  life.  We  are  of  differ- 
ent parties,  but  that  has  never  detract- 
ed from  his  ability  to  calmly,  rational- 
ly, and  sensibly  present  his  case  to  me 
on  any  number  of  issues.  Prom  time  to 
time,  we  would  differ  on  policies,  but  I 
can  say  without  question  that  I  never 
had  reason  to  doubt  his  sincerity  or 
the  thought  he  put  into  a  position  he 
had  taken. 

The  respect  that  those  of  us  in  the 
House  feel  for  this  man  stems  in  large 
part  from  the  respect  he  has  shown 
for  the  institution.  He  has  treated  this 
public  trust  with  the  greatest  care.  By 
limiting  the  campaign  contributions 
he  accepts,  he  has  left  not  a  shadow  of 
a  doubt  about  the  basis  for  his  deci- 
sions; by  speaking  his  mind,  he  has 
made  sure  we  each  know  where  he 
stands  and  why.  Through  hard  work 
and  dedication,  he  has  risen  to  a  posi- 
tion of  considerable  influence.  That 
position  is  one  he  well  deserves  and 
one  from  which  he  has  contributed 
much. 

I  am  sure  that  many  in  upstate  New 
York  have  urged  and  urged  Barber  to 
reconsider  his  decision  to  retire  from 
the  House.  That  is  perfectly  logical 
since  it  can  be  mighty  difficult  to  give 
up  a  good  thing.  I,  too.  hate  to  see  him 
leave.  But  I  also  know  that  he  has 
given  a  full  measure  of  service  to  his 
constituents,  to  this  institution,  and  to 
his  country.  For  that,  he  deserves  not 
only  our  accolades,  but  also  our  best 
wishes  for  the  very  happiest  of  years 
to  come.* 

*  Mr.  McHUGH.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  honor  our  depart- 
ing colleague  Barber  Conable. 
Throughout  his  distinguished  career 
in  the  House  of  Representatives,  he 
has  brought  great  honor  to  this  insti- 
tution and  to  our  country.  The  power- 
ful example  of  his  integrity  and  dedi- 
cation as  a  legislator  will  continue  to 
nourish  our  traditions  and  our  ideals 
for  a  long  time  to  come. 

Barber  Conable  has  always  exempli- 
fied the  combining  of  effective  repre- 
sentation of  one's  district  with  one's 
responsibilities  as  a  national  legislator. 
He  has  also  exemplified  a  spirit  of  bi- 
partisanship    that     has     facilitlated 


many  significant  legislative  achieve- 
ments over  the  score  of  years  he  has 
served  in  Congress.  I  will  always 
deeply  appreciate  the  spirit  of  coop- 
eration and  championing  of  principle 
in  which  he  joined  with  me  during  this 
present  session  in  sponsoring  congres- 
sional campaign  reform  legislation. 

We  will  miss  his  friendly,  coopera- 
tive, and  highly  principled  presence  in 
our  midst.  The  New  York  delegation 
will  especially  miss  him  and  his  unfail- 
ing good  humor,  his  reliable  candor, 
and  his  gentlemanly  respect  for  the 
viewpoints  of  others.* 
*  Mr.  McGRATH.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  this 
body's  leading  legislators.  Barber  Con- 
able. During  the  20  years  he  has 
served  in  the  House,  Barber  has  devel- 
oped a  well-deserved  reputation  as  the 
consummate  legislator.  The  gentleman 
from  New  York  has  distinguished  him- 
self as  a  forceful  leader  in  guiding  the 
Republican  party  as  ranking  minority 
member  on  the  Ways  and  Means  Com- 
mittee. His  expertise  on  fiscal  policy 
matters  such  as  tax  and  Social  Securi- 
ty issues  have  earned  him  resi>ect  on 
both  sides  of  the  aisle. 

But  Barber  is  also  admired.  His  hon- 
esty and  professionalism  are  at  the 
heart  of  his  legislative  style.  I  have 
been  privileged  to  be  a  part  of  the  New 
York  delegation  which  holds  Barber 
in  the  highest  esteem.  The  retirement 
of  Barber  Conable  will  create  a  tre- 
mendous void  on  this  side  of  the  aisle, 
and  indeed  the  entire  Chamber. 

I  would  like  to  take  this  opportunity 
to  wish  Barber  and  his  family  contin- 
ued health  and  happiness.  Barber,  you 
have  truly  been  a  man  among  men 
whose  presence  and  imprint  in  this 
body  will  not  soon  be  forgotten.* 
*  Mr.  GUNDERSON.  Mr.  Speaker,  it 
Is  indeed  a  pleasure  for  me  to  join 
with  all  of  the  prior  speakers  in  honor- 
ing the  gentleman  from  New  York 
[Mr.  Conable]. 

You  know,  as  I  say  that.  I  am  re- 
minded of  the  fact  that  protocol  re- 
quires us  to  refer  to  each  other  as 
"gentlemen."  And  I  imagine  that  rule 
must  have  evolved  from  more  wishful 
thinking  than  anything  else  to  serve 
as  our  reminder  that,  regardless  of  the 
issue,  we  should  conduct  ourselves  and 
our  debates  with  decorum,  within  the 
rules  of  the  House,  and  with  respect 
for  each  other. 

Mr.  Speaker,  there  is  no  doubt  in  my 
mind  that,  even  without  this  rule,  we 
would  refer  to  the  retiring  ranking 
member  of  the  Ways  and  Means  Com- 
mittee as  the  "gentleman"  from  New 
York  since  he  is  the  epitome  of  integ- 
rity and  political  statesmanship— a 
man  truly  deserving  of  our  respect  and 
admiration. 

Too  often  in  our  lives  we  confront 
people  who  say  one  thing,  yet  do  an- 
other and  base  their  advice  on  a  "do  as 
I  say  and  not  as  I  do"  attitude.  Barber 


Conable    Is    the    antithesis    of    such 
people. 

Barber  is  not  just  a  leader  in  the 
House  of  Representatives,  but  a  leader 
who  sets  an  example  and,  by  doing  so, 
invests  in  the  future  of  the  House  and 
our  entire  country.  Indeed,  he  has 
been  that  firm  foundation  that  those 
of  us  who  are  yoxinger  Members  could 
always  look  to  for  guidance  and  en- 
couragement. 

And  if  we  follow  his  example  and  are 
fortunate  enough  to  serve  in  this 
greatest  of  parliamentary  and  deliber- 
ative bodies  for  20  years,  as  he  has, 
maybe— just  maybe— we  will  be  as  pro- 
ductive as  he  has  been  and  as  respect- 
ed as  he  Is. 

In  the  last  4  years.  Barber  and  I 
have  seldom  disagreed  on  issues.  One 
subject  we  did  not  see  eye  to  eye  on. 
however,  was  Federal  dairy  policy.  I 
represent  the  largest  dairy  district  in 
the  United  States  and  the  gentleman 
from  New  York  has  a  good  number  of 
dairy  producers  In  his  district  as  well. 
We  faced  off  on  this  issue  last  No- 
vember and  I  must  say  in  all  candor 
that,  notwithstanding  our  disagree- 
ment on  the  issue,  I  have  never  left 
the  floor  with  a  warmer  feeling  for  an 
"adversary"  than  I  did  that  day.  Even 
though  we  were  at  opposite  ends  of  a 
long  and  difficult  debate,  at  all  times 
Barber  treated  me  with  the  utmost 
courtesy  and  respect.  It  was  an  event  I 
shall  never  forget. 

And  I  will  never  forget  Barber  or 
what  he  has  Uught  me  in  the  last  4 
years.  I  can  hope  that  those  of  us  who 
remain  will  continue  to  follow  his  ex- 
ample In  his  absence  and  make  his  in- 
vestment in  each  of  us  pay  off. 

I  thank  the  gentleman  for  yielding.* 
*  Mr.  FISH.  Mr.  Speaker,  I  am  hon- 
ored to  have  this  opportunity  to  pay 
tribute  to  a  valued  colleague  and  dear 
friend.  Barber  Conable.  who  is  leaving 
Congress  after  10  consecutive  terms. 

A  native  New  Yorker,  Barber  was 
bom  in  Warsaw,  Wyoming  County. 
NY.  After  attending  local  schools,  he 
was  graduated  from  Cornell  University 
in  1942  and  enlisted  in  the  U.S.  Marine 
Corps.  He  was  a  member  of  the  initial 
invasion  units  that  landed  at  Iwo  Jima 
and  later  served  with  occupational 
forces  in  Japan.  After  the  war.  Barber 
returned  to  Cornell  to  study  law,  serv- 
ing as  editor  of  the  Cornell  Law  Quar- 
terly and  graduating  with  honors  In 
1948.  He  joined  a  Buffalo  law  firm,  but 
was  recalled  to  active  duty  during  the 
Korean  conflict;  he  retired  from  the 
Marine  Corps  Reserve  in  1972  with  the 
rank  of  full  colonel. 

Barber  is  well  recognized  both  na- 
tionally and  on  Capitol  Hill  for  his 
ability  to  recognize  the  need  for  and  to 
initiate  vital  legislation  while  main- 
taining the  strong  Republican  Ideals  in 
which  he  believes.  He  was  a  central 
figure,  as  the  leading  Republican 
spokesman,    behind    the    House    Tax 
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Reform  Act  of  1984.  designed  to 
reduce  the  Federal  deficit  whUe  pre- 
serving the  spirit  of  the  the  third 
phase  of  the  President's  25  percent 
across-the-board  tax  reduction.  He 
also  played  a  key  leadership  role  in 
congressional  reorganization  proce- 
dures and  was  chairman  of  a  Republi- 
can task  force  which  recommended 
the  change  In  the  Republican  seniori- 
ty system  which  we  presently  have. 

Barber  has  also  earned  a  reputation 
in  Congress  as  a  watchdog  for  the  el- 
derly and  disabled.  He  was  an  influen- 
tial member  in  the  Subcommittee  on 
Social  Security  before  rising  to  become 
the  ranking  minority  member  on  the 
House  Ways  and  Means  Committee. 
During  his  tenure  on  this  committee, 
he  has  been  instrumental  in  guaran- 
teeing cost-of-living-adjustment  pay- 
ments with  his  continued  sponsorship 
of  legislation  ensuring  COLA  increases 
for  each  fiscal  year.  Barber  was  also  a 
key  figure  on  the  President's  Task 
Force  on  Social  Security  Reform.  Fur- 
thermore, with  the  introduction  of  the 
Medicare  Long-Term  Care  Act  of  1984. 
Barber  has  sought  to  establish  new 
programs  for  long-term  health  care  of 
the  elderly  that  will,  by  expanding 
available  options,  provide  alternatives 
to   expensive    and   confining   medical 

care. 

Throughout  his  congressional 
career.  Barber  has  always  remained  a 
compassionate  and  far-sighted  legisla- 
tor, developing  a  delicate  balance  be- 
tween the  various  interests  in  his  dis- 
trict and  a  keen  sense  of  humanity,  as 
a  legislative  colleague,  as  well  as  a 
dear  friend  of  many  years,  I  will 
sorely   miss  the  presence   of  Barber 

CONABLE.* 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
join  in  this  tribute  to  my  colleague 
and  fellow  New  Yorker.  Barber  Con- 
able.  Since  the  94th  Congress,  I  have 
had  the  privilege  to  serve  with  him  on 
the  Ways  and  Means  Committtee. 

During  that  period.  I  have  had  the 
opportunity  to  observe  first  hand  why 
Barber  Comable  Is  one  of  the  most  re- 
spected Members  of  the  House.  He  has 
earned  the  admiration  of  his  col- 
leagues through  his  in-depth  knowl- 
edge of  the  tax  code  as  well  as  the  bi- 
partisan nature  In  which  he  approach- 
es issues. 

I  dare  say  that  there  are  few.  If  any 
Members,  who  have  a  fuller  breadth  of 
imderstanding  of  the  tax  code  then 
does  Barber.  Not  only  does  he  under- 
stand the  intricacies,  but  he  also  has 
time  and  again  demonstrated  a  unique 
understanding  of  the  broad  principles 
which  underlie  our  tax  policy.  There 
are  few  Members  of  the  Congress  who 
have  approached  tax  policy  with  more 
integrity  than  he. 

It  has  been  a  pleasure  to  work  with 
him  over  the  years  because  of  the  even 
handed  nature  in  which  he  ap- 
proached all  Issues.  Barber  has  always 
been  one  to  look  for  the  right  way  to 


solve  a  tax  policy  question  and  for  a 
good  solution  to  the  social  welfare 
problems    we    have    had   to   struggle 

with.  ,.  ^^  . 

Barber  was  also  a  fierce  fighter  and 
protector  of  the  interests  of  the  State 
of  New  York.  Repeatedly,  we  worked 
together  successfully  on  welfare,  medi- 
care, and  tax  issues  that  resulted  in  a 
better  quality  of  life  for  New  Yorkers. 
I  always  knew  that  Barber  would  be 
there  when  New  York  needed  him.  Un- 
fortunately for  New  York,  he  won't  be 
in  Congress  after  this  session  ends. 

I  know  that  I  will  miss  him.  but  even 
more  importantly,  the  Congress  is 
losing  one  of  its  Intellectual  giants.  We 
are  certainly  going  to  miss  his  wisdom 
and  leadership  come  the  99th  Con- 
gress.* 

•  Mr.  PICKLE.  Mr.  Speaker,  if  you 
were  asked  to  raise  your  hand  and 
name  five  of  the  most  outstanding 
Members  to  serve  in  the  Congress  in 
the  last  generation.  Barber  Conable 
would  be  one  of  the  first  mentioned. 

He  has  what  it  takes— insight,  cour- 
age, and  compassion.  He  can  see 
through  a  problem  quicker  than  a 
shaft  of  light  penetrates  the  dark.  And 
he  can  arrive  at  a  conclusion  and  rec- 
ommendation whUe  most  Members  are 
still  scratching  their  heads  and  asking. 
"What  was  that." 

In  Texas,  we  would  say  he  is  quick  as 
a  cat,  sharp  as  a  tack,  and  tough  as  a 
boot— and  that's  saying  a  lot  for  a  New 
York  Yankee. 

Though  he  has  been  a  member  of 
the  minority,  he  has  worked  to  ad- 
vance legislation  in  a  bipartisan 
manner.  And  the  legislation  he  has 
helped  advance  wiU  have  far-reaching 
effects  on  the  people  of  this  land. 

Barber  Conable  is  a  Congressman's 
Congressman— honest,  dedicated,  able, 
courageous,  and  totally  dedicated  to 
the  public  good. 

From  a  personal  standpoint.  I  have 
come  to  love  this  man  and  his  caring 
and  thoughtful  wife  Charlotte.  They 
are  a  wonderful  couple  and  they  have 
enriched  our  lives.  I  will  always  re- 
member with  deep  affection  and  pride 
Barber  and  Charlotte  Conable. 

We're  tempted  to  mourn  the  depar- 
ture of  Barber  Conable  from  these 
halls  because  he  has  been  one  of  the 
legislative  giants  of  our  time,  but  In- 
stead we  ought  to  be  grateful  that  a 
man  of  his  integrity  and  depth  has 
served  the  public  for  20  years.  Our 
Nation  has  benefited  greatly  from  his 
service.* 

•  Mrs.  ROUKEMA.  Mr.  Speaker.  I  am 
proud  to  join  with  my  colleagues  in 
paying  tribute  to  a  man  who  has  long 
been  the  model  of  legislative  effective- 
ness and  dedication  to  his  constitu- 
ents. Barber  Conable  has  left  a  lasting 
impression  on.  not  only  the  30th  Dis- 
trict of  upstate  New  York,  but  also, 
the  whole  of  American  society. 

Barber    Conable    has    graced    the 
House  of  Representatives  for  nearly  20 


years,  coming  to  Washington  from 
years  of  service  in  the  New  York  State 
Senate  and  civic  and  political  affairs  in 
upstate  New  York.  He  also  served  his 
Nation  proudly,  defending  freedom  as 
a  U.S.  Marine  by  participating  in  the 
invasion  of  Iwo  Jima  in  World  War  II. 
and  then  returning  to  active  duty 
during  the  Korean  conflict. 

In  Washington,  his  service  has  been 
no  less  distinguished.  He  has  answered 
his  President's  call  to  serve  on  two  spe- 
cial commissions:  the  National  Com- 
mission on  Social  Security  Reform  and 
the  Task  Force  on  Private  Sector  Ini- 
tiatives. Barber  Conable  has  been  a 
leader  in  the  reorganization  of  con- 
gressional procedures  and  has  chaired 
both  the  House  Republican  Research 
Committee  and  the  House  Republican 
Policy  Committee. 

Today,  he  serves  his  country  and  his 
party  as  ranking  Republican  on  the 
Committee  on  Ways  and  Means  and 
holds  seats  on  the  Ethics  Committee 
and  the  Joint  Committee  on  Taxation. 
Mere  words  of  mine  can  not  enoble 
his  already  noble  contributions,  but  in 
truth.  Barber  Conable  has  no  peer  on 
tax  policy.  There  have  been  few.  if 
any.  Members  that  have  had  such  a 
complete  mastery  of  the  complex 
machinations  of  that  body  of  knowl- 
edge know  as  the  U.S.  Tax  Code. 

To  his  great  credit.  Barber  has 
always  been  the  Member  his  col- 
leagues turn  to  for  advice  and  counsel 
on  tax-related  issues  because  his  is  the 
voice  of  substance,  experience,  and 
reason.  All  of  his  colleagues  acknowl- 
edge these  facts. 

His  colleagues  also  acknowledge  the 
catalytic  role  Barber  Conable  played 
in  last  year's  bipartisan  social  security 
reform  process.  His  personal  interven- 
tion and  leadership  spurred  the  legis- 
lative changes  that  have  restored 
fiscal  balance  to  the  program  so  im- 
portant to  millions  of  Americans. 

I.  personally,  owe  a  debt  of  gratitude 
to  Barber  Conable  for  the  essential 
role  he  played  in  the  successful  pas- 
sage in  this  Congress  of  landmark 
child  support  enforcement  ajid  pen- 
sion equity  reform  legislation.  His 
leadership  on  the  Committee  on  Ways 
and  Means  helped  move  these  two 
pieces  of  vitally  important  legislation 
to  the  House  floor,  and  subsequent  en- 
actment. 

Barber  Conable  played  a  key  role  in 
the  enactment  of  these  two  significant 
reform  packages  and  that  is  a  testa- 
ment, not  only  to  his  effectiveness  as  a 
legislator,  but  also  to  his  compassion 
as  a  man.  He  recognized  the  glaring 
shortcomings  of  then-current  chUd 
support  and  pension  law  and  the  trag- 
edies those  shortcomings  were  foster- 
ing and  moved  decisively  to  correct 
them. 

That  is  the  Barber  Conable  the 
House  of  Representatives  has  known 
for  these  last  20  years.  He  is  a  man  of 
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utter  integrity  and  honor.  He  is  a  man 
of  intellect  and  hard  work.  He  is  a 
man  who  provides  a  refreshmg  pres- 
ence to  all  who  have  had  the  good  for- 
tune to  be  associated  with  him. 

Robert  Whittinton  wrote  in  the 
early  16th  century  Sir  Thomas  More 
"Ls  a  man  of  angel's  wit  and  singular 
learning;  I  know  not  of  this  feUow.  For 
where  is  the  man  of  that  gentleness, 
lowliness  and  affability?  And  as  time 
requireth,  a  man  of  marvelous  mirth 
and  partimes;  and  sometimes  of  as  sad 
a  gravity;  a  man  for  all  seasons. 

For  this  Member  and  all  other  Mem- 
bers whose  lives  he  has  touched. 
Barber  Conable  is  our  "man  for  an 
seasons."*  ,     __ 

*  Mr.  KEMP.  Mr.  Speaker,  the  House 
is  losing  one  of  its  most  distinguished 
spokesmen.  America  is  losing  one  of  its 
most  respected  leaders,  and  western 
New  York  is  losing  one  of  its  most  ef- 
fective  representatives   when  Barber 
Conable  leaves  public  life  at  the  end 
of  the  98th  Congress.  Barber  has  won 
the     well-deserved     admiration     ajid 
friendship  of  his  colleagues   for  his 
brilUance,  his  understanding,  and  his 
vmtiring  efforts  not  only  for  his  consti- 
tutents,  but  for  all  Americans.  Over 
the  past  20  years.  Barber  has  shared 
with  all  of  us  the  benefits  of  his  exten- 
sive  experience   and   knowledge,   not 
only  on  the  issues  he  has  become  a 
leader  on  as  ranking  member  of  the 
Ways  and  Means  Committee,  but  on 
all  the  issues  facing  Congress.  We  all 
rely  on  his  excellent  judgment. 

Over  the  past  2  years,  I  have  had  the 
privilege,  thanks  to  redistrictmg,  of 
representing  some  of  Barbers  former 
constituents  in  Congress.  Everywhere 
I  travel  in  this  part  of  my  district  I  am 
impressed  with  the  great  depth  of  af- 
fection and  admiration  felt  by  people 
for  Barber  Conable.  He  is  one  of 
them,  and  they  celebrate  his  many  ac- 
complishments and  will  welcome  hun 
home  to  the  town  of  Alexander  when 
his  public  service  is  through.  But  I 
join  my  colleagues  in  the  hope  that 
Barber's  voice  will  continue  to  be 
heard  and  heeded  wherever  he  goes. 

America  and  western  New  York  owe 
Barber  Conable  a  great  debt  of  grati- 
tude and  I  personally  want  to  thank 
him  for  his  friendship,  leadership,  and 
wise  counsel  over  the  years.* 
*  Mr.  REGULA.  Mr.  Speaker,  there  is 
a  paucity  of  adequate  adjectives  to  de- 
scribe our  friend  and  colleague  Barber 
Conable.  , 

Erudite,  prescient,  literate,  sage,  ju- 
dicious are  but  a  few  that  would  be  ap- 
propriate individually  and  coUectively 
when  one  speaks  of  Barber. 

"Semper  Fidelis"  has  been  a  code  of 
conduct  for  him  not  only  as  a  marine, 
but  equally  importantly  as  a  Repre- 
sentative to  the  Congress. 

Always  faithful  to  principles,  always 
faithful  to  the  best  interests  of  the 
Nation,  always  faithful  to  the  highest 
standards  of  public  service,  and  always 


faithful  to  a  personal  code  of  undis- 
puted rectitude. 

These  qualities  have  made  Barber 
Conable  an  institution  in  this  body. 
His  standard  of  public  service  wiU 
stand  as  a  shining  example  of  good 

work 

The  American  public,  usually  with- 
out any  knowledge  of  their  good  for- 
tune   is  blessed  by  dedicated  legisla- 
tors who  beneficially  shape  a  nation  s 
destiny  by  the  sheer  force  of  their  in- 
tellect.  Such   a   legislator   Is   Barber 
Conable. 
Ralph  Waldo  Emerson  said: 
The  true  test  of  civilizatton  is.  not  the 
census,  nor  the  size  of  cities,  not  the  crops- 
no.  but  the  kind  of  man  the  country  turns 
out. 

This  Nation  and  this  body  can  be 
proud  to  be  measured  by  the  kind  of 
man  and  legislator  embodied  In 
Barber  Conable. 

Any  discussion  of  the  qualities  of 
Barber  would  not  be  complete  without 
mentioning  the  support  he  has  re- 
ceived from  Charlotte.  She,  in  her  own 
right  has  contributed  greatly  to  the 
acknowledged  success  of  Barber  as  a 
servant  of  the  people. 
Louis  Brandeis  said: 
Our  Government  is  the  potent,  the  onM- 
present  teacher.  For  good  or  for  111.  it  teach- 
es the  whole  people  by  its  example. 

Barber  Conable  wiU  be  greatly 
missed,  but  his  exemplary  service  to 
this  body  wUl  long  be  remembered.* 
*  Mr.  OTTINGER.  Mr.  Speaker, 
many  thanks  to  my  coUeague.  Frank 
Horton,  for  arranging  this  special 
order  in  recognition  of  the  retirement 
of  my  good  friend  and  longtime  col- 
league. Barber  Conable. 

Barber  Conable  first  came  to  Con- 
gress the  same  year  I  did-1964-and 
he  has  been  a  colleague  of  mine  durmg 
my  eight  terms  in  the  House.  From  his 
first  year.  Barber  has  shown  himself 
to  be  among  the  most  responsible, 
thoughtful,  and  knowledgeable  legisla- 
tors In  this  body. 

Barber  is  weU  known  for  his  work  on 
the  House  Ways  and  Means  Commit- 
tee where  he  has  served  ably  as  the 
ranking  minority  member  since  1977. 
He  is  particularly  noted  for  his  work 
in  the  area  of  social  security  flnancmg 
and  played  a  major  role  on  the  Nation- 
al Commission  on  Social  Security 
Reform  which  returned  the  social  se- 
curity system  to  firm  financial  ground 
thereby  ensuring  recipients  of  their 

benefits.  ,  .,        .„ 

I  am  particularly  appreciative  to 
Barber  for  interrupting  one  of  his 
weekends  to  come  to  my  district  to  ex- 
plain to  my  constituents  the  many 
changes  In  the  social  security  system 
which  the  Commission  recommended. 
That  was  a  gesture  typically  generous 
of  him,  and  one  greatly  appreciated  by 
me  and  my  constituents. 

Although  we  have  parted  company 
on  many  Issues  over  the  years.  Barber 
has  always  been  a  man  of  principle. 


possessed  of  a  sharp  analytical  mind, 
and  devoted  to  the  causes  he  has  advo- 
cated during  his  20  years  in  the  House. 
Barber  is  a  man  with  the  moral  fiber 
to  understand  and  even  sympathize 
with  contrasting  viewpoints,  and, 
where  possible,  fashion  workable  com- 
promises. 

Barber  Conable  is  among  the  most 
thoroughly    decent    and    remarkable 
men  I  have  had  the  pleasure  to  work 
with  over  the  years.  He  will  be  deeply 
missed  by  his  country,  his  constitu- 
ents, his  many  friends  in  the  House  of 
Representotives.   and   myself.   I   wish 
him   and   his  wife,   Charlotte,   many 
years  of  health  and  happiness.* 
*  Mr.  GUARINI.  Mr.  Speaker.  I  am 
pleased    to    join    In    this    tribute    to 
Barber  Conable.  who,  in  his  20  years 
on  the  Ways  and  Means  Committee, 
has  built  a  well-deserved  reputation  as 
a  diligent  scholar  6f  the  Tax  Code.  It 
has    been    my    honor    to    serve    with 
Barber  on  the  Ways  and  Means  Com- 
mittee since  I  joined  the  committee  as 
a  freshman  In  1979.  WhUe  we  do  not 
always  agree  philosophically.  Barber 
has   always   Impressed   me   with   the 
wide  range  of  his  knowledge,  his  sense 
of  fair  play,  and  his  pragmatic  nature. 
In    addition    to    these    Impressions 
from     Ways     and     Means     business. 
Barber,   our  colleagues,   and  I   have 
traveled  together  on  overseas  commit- 
tee work.  These  opportunities  have  al- 
lowed me  to  become  better  acquamted 
with  Barber  and  his  charming   and 
gracious  wife,  Charlotte. 

Although  a  prodigious  worker  on 
trade  missions,  and  a  great  sense  of 
strength  to  all  his  colleagues,  he  has 
lifted  our  spirits  with  his  entertaining 
and  infectious  collection  of  songs- 
whether  collegiate,  classical,  popular, 
or  obscure.  He  and  Charlotte  have 
always  been  cheerful,  thoughtful  trav- 
eling companions,  and  "Barbers 
Chorus"  was  quite  a  hit  on  these  trips. 
His  unique  mastery  of  "sophisticated 
doodllngs"  has  revealed  him  as  a  tal- 
ented artlst-quite  a  combination 
when  you  consider  his  technical  exper- 
tise in  the  complex  Tax  Code. 

The  House  of  Representatives  has 
benefited  greatly  from  Barbers  many 
years  of  dedication  and  hard  work.  1 
know  his  absence  wUl  be  felt  as  we 
tackle  next  years  tax-writing  ^enda. 
Yet  we  know  we  can  call  on  Barber 
froik  time  to  time  for  his  knowledge  of 
the  Tax  Code  and  for  his  ability  to 
advise  and  counsel  his  coUeagues. 

I  join  all  my  colleagues  In  wishing 
Barber  and  Charlotte  well  In  their 
new  ventures.  I  will  miss  Barbois 
presence,  but  I  wUl  always  highly 
value  our  friendship.  Barber.  I  hope 
your  new  challenges  are  full  of  the 
successes  you  have  had  here  in  Wash- 
ington, and  that  you  wUl  realize  the 
greatest  enjoyment  and  satisfaction  In 
the  many  activities  you  were  not  able 
to  pursue  during  your  busy  years  in 
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Congress.  There  is  much  fulfillment 
yet  to  be  had  in  the  many  exciting 
years  ahead. 
Good  luck.  Godspeed.* 

•  Mr.  WOLF.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
this  special  order  to  honor  our  fellow 
colleague.  Barber  Conable,  as  he 
nears  the  end  of  his  service  in  Con- 
gress after  10  terms  as  the  representa- 
tive from  western  New  York  State.  I 
thank  the  gentleman  from  New  York 
[Mr.  Horton]  for  organizing  this  spe- 
cial time. 

It  has  been  an  honor  to  serve  in  this 
House  with  Barber  Conable.  I  do  not 
believe  there  is  a  member  of  this  body, 
from  either  side  of  the  aisle,  more  re- 
spected than  Barber  Conable.  Mem- 
bers of  this  House  come  and  go,  and 
sometimes  it  is  without  notice.  That 
will  certainly  not  be  the  case  with 
Barber  Conable,  though.  He  has  been 
a  leader  who  has  stood  for  years  above 
the  crowd— an  erudite  member  whose 
eloquence  has  brought  order  when 
there  was  chaos,  intelligence  from  the 
senseless,  soundness  from  the  irration- 
al, and  always,  it  has  seemed,  at  just 
the  right  moment  in  debate  on  this 
floor. 

Barber  Conable  is  a  wise  and 
learned  man  who  has  been  a  rarity  in 
these  Halls  of  Congress  and  this  insti- 
tution will  be  the  loser  when  Barber 
leaves  this  place  at  the  end  of  the  98th 
Congress  and  returns  to  his  native 
New  York.  He  leaves  an  indelible  mark 
on  this  House,  on  the  Ways  and  Means 
Committee  where  he  has  served  since 
1977  as  the  ranking  minority  member, 
and  on  this  Nation  with  his  major  leg- 
islative efforts  for  spending  limita- 
tions, tax  reform,  revenue  sharing,  re- 
duced Government  regulation,  social 
security  reform,  and  financing  of  char- 
ities. 

I  salute  Barber  Conable  as  a  man  of 
principle  and  integrity  who  has  served 
the  people  of  this  Nation  and  the 
people  of  western  New  York  so  effec- 
tively for  20  years.  He  has  been  a 
valued  colleague  and  an  outstanding 
public  servant  and  my  best  wishes  go 
with  him  in  his  future  endeavors.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I 
would  like  to  add  my  personal  goodbye 
to  Barber  Conable  who  is  one  of  the 
most  able  and  effective  Members  of 
Congress  and  a  valued  friend. 

Barber  has  served  in  the  House  with 
distinction  as  a  legislator  of  uncom- 
mon ability.  But,  my  most  warm 
thoughts  of  Barber  are  not  of  him  as 
legislator,  but  of  him  as  solid  family 
man  and  as  a  person  of  high  ethical 
standards. 

Barber  has  served  the  House  and  his 
constituency  well.  We  will  all  miss  him 
even  as  we  wish  him  much  health  and 
happiness  in  the  years  ahead.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  gives  me  great  pleasure  to  pay 
tribute  to  my  distinguished  colleague. 
Barber  Conable.  whom  I  first  met  at 


the  start  of  our  congressional  careers 
almost  20  years  ago.  Although  we  have 
served  on  different  committees,  our 
paths  have  crossed  often.  During  these 
last  2  years  I  have  enjoyed  walking  to 
and  from  the  floor  of  Congress  with 
Barber  whose  office  is  adjacent  to 
mine. 

As  ranking  minority  member  of  the 
House  Ways  and  Means  Committee, 
Barber  has  directed  major  legislative 
efforts  concerning  tax  reform,  revenue 
sharing,  and  long-term  care  for  the  el- 
derly. He  has  also  played  a  very  impor- 
tant role  on  the  House  Ethics  Commit- 
tee and  the  Joint  Committee  on  Tax- 
ation and  is  considered  a  leading  au- 
thority on  tax  policy  and  economic 
matters. 

Barber  Conable  has  been  a  most  ef- 
fective and  dedicated  public  servant 
for  the  duration  of  his  20  years  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives. I  am  pleased  to  honor  him 
and  his  outstanding  record  as  repre- 
sentative from  the  30th  Congressional 
District  of  western  New  York.  I  will 
miss  his  logic,  reasoning  and  good 
friendship.  He  is  sin  individual  who  is 
easy  to  respect  ajid  admire.* 
*  Mr.  LaFALCE.  Mr.  Speaker,  I  am 
both  pleased  and  saddened  to  rise 
today  to  pay  tribute  to  my  fellow  New 
Yorker,  Barber  Conable:  pleased  be- 
cause I  can  think  of  no  one  who  better 
deserves  the  accolade  of  his  colleagues; 
saddened  because  the  occasion  of  it 
marlcs  the  end  of  his  wise,  thoughtful, 
courageous  contribution  to  the  work 
of  this  representative  body. 

Barber  Conable  says  he  decided  to 
retire  because  he  promised  his  family 
he  would  not  become  a  "professional 
politician"  and  after  20  years  he  con- 
siders his  "amateur  status"  in  doubt. 
Well,  if  being  a  professional  politician 
means  leaning  with  whatever  way  the 
political  wind  happens  to  be  blowing, 
or  serving  special  interests  without 
regard  for  the  common  good,  then 
Barber  Conable  is  no  "pro."  But  nei- 
ther is  he  an  amateur,  and  I  don't  be- 
lieve he  ever  was. 

For  18  years  he  has  served  on  the 
Ways  and  Means  Conunittee.  always  in 
the  minority,  and  the  insight,  consci- 
entiousness, cooperation  and  great 
good  humor  he  has  brought  to  that 
sometimes  thankless  job  are  legend- 
ary. In  addition  to  his  contribution  to 
tax  legislation,  the  people  of  this 
country  owe  a  special  debt  of  gratitude 
to  Barber  Conable  for  his  early  work 
on  revenue  sharing,  for  his  role  in 
helping  to  bring  about  reforms  here  in 
the  congressional  legislative  process, 
and  for  his  recent  brilliant  work  as  a 
member  of  the  special  Social  Security 
Commission  in  helping  devise  the  com- 
promise to  keep  that  program  solvent. 

While  we  serve  on  different  sides  of 
the  aisle,  and  while  I  have  not  always 
agreed  with  Barber  on  certain  issues, 
my  deep  and  abiding  respect  for  his  In- 
tegrity remains  unchallenged.  His  life- 


time dedication  to  preserving  and 
strengthening  the  underlying  princi- 
ples of  our  system  of  government 
make  him  a  true  democrat  with  a 
small  "d,"  in  the  best  sense  of  that 
word. 

As  a  fellow  New  York  Representa- 
tive, and  particularly  since  I  now  rep- 
resent some  of  what  was  previously 
Barber's  district  In  Monroe  County,  I 
know,  too,  of  the  always  excellent  and 
conscientious  service  he  has  provided 
his  constituents.  We  have  worked  to- 
gether on  a  number  of  projects  for  the 
betterment  of  Rochester  and  its  envi- 
rons, and  I  shall  miss  the  warmth  and 
cooperation  which  have  characterized 
those  endeavors. 

When  next  Janutury  rolls  around  we 
shall  all  miss  this  wise  and  gentle 
giant  of  a  legislator.  The  country  can 
ill  afford  to  lose  his  leadership.  What- 
ever different  endeavor  he  pursues,  I 
sincerely  hope  it  will  include  some- 
thing in  the  area  of  public  service,  for 
Barber  Conable  has  throughout  his 
life  exhibited  a  willingness  and  an 
ability  to  serve  the  public  in  a  very 
special  way.* 

*  Mr.  RUDD.  Mr.  Speaker,  it  Is  with 
good  wishes,  but  also  feelings  of  sad- 
ness, that  I  join  my  colleagues  today 
in  paying  tribute  to  my  friend  and  col- 
league, Barber  Conable,  one  of  the 
very  distinguished  Members  of  this 
House,  as  he  looks  to  retirement. 

Barber  has  not  only  provided  this 
House  with  an  effective  voice  In  sup- 
port of  meaningful  tax  reform  as  rank- 
ing member  of  the  Ways  and  Means 
Committee,  but  as  prime  sponsor  of 
the  balanced  budget  amendment  he 
has  also  recognized  the  need  to  curb 
excessive  spending  by  this  institution. 
This  voice  for  fiscal  responsibility  will 
be  sorely  missed. 

He  has  served  his  constituents  in 
New  York's  30th  District  with  honor 
and  distinction,  and  has  been  a  true 
asset  to  all  the  people  of  his  State,  the 
Nation,  and  all  of  us  in  the  House  of 
Representatives. 

Barber  has  been  a  good  friend,  and  I 
wish  him  well  in  the  years  ahead.* 

*  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  it  is  with  a  mixture  of  joy 
and  sadness  that  I  join  my  colleagues 
in  paying  tribute  to  my  good  friend, 
the  Honorable  Barber  Conable. 
Barber  has  represented  the  30th  Con- 
gressional District  of  New  York  with 
dedication  and  success  for  20  years, 
and  his  legislative  skill  and  influence 
will  be  greatly  missed  when  he  retires 
from  the  House  of  Representatives  at 
the  end  of  this  term. 

For  18  of  those  20  years,  I  have  been 
privileged  to  serve  with  him.  Upon  my 
arrival  In  Washington,  Barber  shared 
with  me  his  philosophies  and  insights, 
and  his  trusted  advice  and  friendship 
have  been  invaluable. 

As  the  ranking  member  of  the  Ways 
and  Means  Committee,  Barber's  legls- 
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latlve  accomplishments  are  so  numer- 
ous that  I  carmot  even  begin  to  list 
them.  However,  I  would  be  remiss  if  I 
did  not  mention  his  outstanding  work 
as  a  key  member  of  the  President's 
National  Commission  on  Social  Securi- 
ty Reform.  In  that  capacity,  he  was  In- 
strumental In  hammering  out  the 
Social  Security  Act  Amendments  last 
year,  which  will  keep  the  Old  Age  and 
Survivors  Insurance  Trust  Fund  sol- 
vent for  future  generations. 

During  his  entire  18  years  on  the 
Ways  and  Means  Committee  Barber 
has  gained  the  well-deserved  reputa- 
tion as  someone  to  be  looked  to  for 
creative  ideas  and  leadership  in  solving 
the  Nation's  problems  surrounding  tax 
reform,  revenue  sharing,  long-term 
care  for  the  elderly  and  reduced  Gov- 
ernment regulation.  The  complex 
Issues  he  dealt  with  fostered  one  of 
Barber's  best-known  assets— his  abili- 
ty to  bring  commonsense  to  an  issue 
and  to  achieve  compromise  between 
individuals  and  groups  with  widely  dif- 
fering views.  This  spirit  of  cooperation 
has  been  very  helpful  in  achieving 
accord  on  a  number  of  controversial 
subjects. 

Barber's  representation  of  his  con- 
stituency and  the  Nation  for  20  years 
has  made  a  lasting  mark  on  this  House 
and  on  our  society,  and  his  fine  work 
will  not  soon  be  forgotten.  That  spe- 
cial combination  of  ability,  hard  work 
and  caring  make  it  so  abundantly  clear 
to  all  that  he  is,  and  continues  to  be,  a 
true  statesman  in  all  the  best  senses  of 
the  term.  I  wish  Barber  and  his  family 
all  the  best  in  whatever  the  future 
holds.* 

*  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, Barber  Conable  has  been  a  tremen- 
dous force  in  the  House  for  20  years, 
and  when  the  99th  Congress  convenes 
It  won't  take  long  for  all  of  us  to  real- 
ize and  appreciate  how  much  his  ab- 
sence win  be  felt. 

I  have  the  greatest  respect  and  ad- 
miration for  Barber  Conable.  He  is 
both  a  student  and  teacher  of  the  leg- 
islative process,  and  he  has  tnily  been 
In  the  forefront  of  critical  debate  af- 
fecting economic  policy  In  this  Nation 
for  20  years. 

As  we  all  know,  when  you  mention 
the  Ways  and  Means  Committee  it 
doesn't  take  long  to  realize  that  the 
discussion  will  eventually  get  aroimd 
to  Barber  Conable.  He  knows  as  much 
about  the  Internal  Revenue  Code  as 
anyone  who  has  ever  served  In  this 
Chamber.  He  is  always  well-prepared 
and  well-informed,  and  we  always 
listen  carefully  to  his  very  thoughtful 
and  reasoned  approach  to  taxation 
and  other  fiscal  matters.  In  short,  he 
is  a  polished  academic  with  a  unique 
ability  to  reduce  complex  issues  to  a 
form  and  substance  that  can  be  gener- 
ally understood. 

In  addition  to  his  Impressive  creden- 
tials as  a  legislator,  Barber  Conable  is 
a  patriot  of  the  first  order.  He  is  a 


combat  veteran  of  both  World  War  II 
and  the  Korean  war.  He  epitomizes 
the  magnificent  motto  of  the  Marine 
Corps.  "Always  Faithful,"  where  he 
served  In  both  an  active  and  reserve 
capacity  for  25  years.  Because  of  men 
like  Barber  Conable  this  Nation  re- 
mains free  and  offers  a  beacon  of  hope 
to  all  people  who  yearn  for  freedom.  I 
think  the  Nation  owes  him  a  debt  of 
gratitude  and  thanks. 

Barber  Conable  Is  retiring  from 
Congress,  but  people  like  him  never 
retire  from  the  arena  of  public  service. 
Fortunately,  both  Congress  and  the 
Nation  will  continue  to  benefit  from 
his  dedlction  and  strong  Influence  on 
matters  affecting  good  government 
and  the  legislative  process.  I  welcome 
his  continued  counsel,  and  more  Im- 
portant, his  friendship  in  the  years 

ahead.*  

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  "Think  like  a  man  of  action, 
and  act  like  a  man  of  thought."  This 
Ambrose  Blerce  statement  perfectly  il- 
lustrates Barber  Conable's  tenure  as 
the  Representative  from  New  York's 
30th  Congressional  District. 

Without  question.  Barber  Conable  is 
one  of  the  most  respected  Members  of 
Congress.  People  listen  when  he  talks. 
He  has  commanded  respect  from 
Members  of  the  Republican  and 
Democratic  Party  alike  for  many 
years.  Mr.  Conable  is  a  virtual  "walk- 
ing textbook,"  when  it  comes  to  the 
far-reaching  complexities  of  the  House 
Ways  and  Means  Committee. 

We  all  know  of  Mr.  Conable's  exper- 
tise In  the  Ways  and  Means  Commit- 
tee, but  he  has  also  been  close  to  the 
House  Republican  leadership  since  his 
early  years,  when  he  worked  on  a 
series  of  proposals  to  change  the  se- 
niority system.  In  1970.  GOP  leader 
Gerald  R.  Ford  named  him  to  head  a 
special  Republican  task  force  on  se- 
niority. One  of  Conable's  suggestions 
was  that  the  position  of  ranking  Re- 
publican be  voted  on  every  2  years  by 
all  Republicans,  rather  than  going 
automatically  to  the  senior  person  on 
the  committee.  Conable,  who  has  also 
always  been  concerned  with  the  Integ- 
rity of  the  House,  said:  This  would 
make  ranking  Members  "leaders  and 
not  just  survivors." 

Although  Barber  Conable  is  leaving 
this  body  after  completing  his  10th 
term  as  the  Congressman  from  New 
York's  30th  District,  he  will  not  be  for- 
gotten. Since  many  of  his  ideas  have 
become  incorporated  Into  law,  he  has 
left  an  Indelible  mark  on  American  so- 
ciety. No  Member  has  represented 
both  his  constituents  and  his  country 
as  a  whole  better  than  Barber  Con- 
able these  past  20  years.* 
*  Mr.  SHUMWAY.  Mr.  Speaker.  I  ap- 
preciate having  this  opportunity  to 
pay  tribute  to  Barber  Conable,  and  to 
say  that  I  shall  certainly  miss  him 
here  in  the  House.  For  me,  his  absence 
win  be  felt  not  only  because  Barber  is 


a  friend  and  a  colleague,  but  because 
he  is  a  man  to  whom  I  have  looked  for 
guidance  and  leadership  during  my 
own  tenure  In  this  body. 

Barber  Conable  has  been  a  voice  of 
reason  and  knowledge  In  the  realm  of 
revenue  policy  and  economic  practice. 
Few  individuals  in  or  out  of  public 
office  have  gained  the  respect  accord- 
ed to  Barber  for  his  expertise  on  eco- 
nomic matters.  As  the  ranking  minori- 
ty member  of  the  House  Ways  and 
Means  Conmiittee,  Barber  has  truly 
protected  the  best  Interests  of  all 
Americans.  With  his  departure,  the 
Congress  is  losing  a  distinguished  au- 
thority in  a  very  critical  arena,  as  well 
as  an  outstanding  leader  and  legisla- 
tor. 

Equally  Important  to  those  of  us 
who  have  had  the  privilege  of  knowing 
and  working  with  Barber  Conable  are 
his  personal  qualities.  He  is  a  caring 
man  who  possesses  a  keen  sense  of 
humor  and  a  welcome  understanding 
of  the  need  to  apply  that  wit.  It  has 
been  a  pleasure  to  work  with  Barbxr. 
and  to  call  him  a  friend. 

I  sincerely  hope  that  the  years  to 
come  will  be  prosperous  and  rewarding 
for  Barber,  and  that  his  return  to  pri- 
vate life  will  be  an  enjoyable  experi- 
ence. Few  individuals  have  given  as 
much  of  themselves  in  public  life  as 
has  Barber;  it  can  truly  be  said  that 
all  of  us  owe  him  a  debt  of  gratitude.* 
*  Mr.  SCHULZE.  Mr.  Speaker,  al- 
though I  do  not  look  forward  to  saying 
goodbye.  It  Is  a  great  pleasure  to  add 
to  the  admiration  of  my  colleagues 
this  moment  of  hail  anfl  farewell  for 
my  good  friend,  Barber  Conable. 

Yesterday,  Barber  Conable  took  the 
floor— requiring  only  about  3  min- 
utes—to  address  one  of  the  major 
Issues  facing  our  Nation:  the  matter  of 
obtaining  a  balanced  budget.  Normal- 
ly, Barber  Is  succinct  and  compelling 
and  incisive.  That  is  a  given  of  his 
character.  We  have  come  to  expect  it. 
But  yesterday  he  was  lyrical. 

I  hope  that  all  of  my  colleagues  were 
listening  carefully.  He  declaimed  on 
the  illusion  of  controlling  a  budget 
that  is  frighteningly  easy  to  manipu- 
late, to  distort,  to  enlawd.  absent  the 
essential  restraint  of  a  balanced 
budget  amendment.  He  exploded  the 
fiction  that  this  body  will  ever  be  able 
to  discipline  spending  in  piecemeal 
fashion,  and  that  whatever  action  we 
consider  that  would  curb  spending 
program-by-program  is  like  "footprints 
in  the  sea"— that  is,  instantly  to  be 
erased  by  the  pounding  surf.  We  need 
a  seawall:  a  balanced  budget  amend- 
ment. That  Is  about  as  evocative  and 
trenchant  a  formulation  as  I  have  ever 
heard. 

Mr.  Speaker,  that  metaphor,  as  is 
every  utterance  that  Issues  from 
Barber  Conable,  distinguishes  his  un- 
common vision.  In  his  20  years  in  Con- 
gress,  in   the   10   years  that   I   have 
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known  him  and  worked  with  htm  on 
the  Ways  and  Means  Committee,  he 
has  set  an  example  of  diligence, 
wisdom,  and  tenacity  in  a  wr\y  that  the 
ancients  used  to  write  epics  aoout. 

"To  be  honest,  to  be  kind,"  said 
Robert  Louis  Stevenson.  "To  earn  a 
little,  and  to  spend  a  little  less,  to 
make  upon  the  whole  a  family  happier 
for  his  presence,  to  keep  a  few  friends. 
but  those  without  capitulation,  and 
above  all,  to  keep  friends  with  him- 
self—here is  a  task  for  all  that  man 
has  of  fortitude  and  delicacy." 

It  is  as  if  Stevenson  wrote  that  ex- 
pressly with  Barber  Conablk  in  mind. 
One  of  the  most  striking  things 
about  our  honored  colleagrue  is  the  du- 
ality of  his  character.  One  might  think 
that  such  commodities  as  fortitude 
and  sensitivity  were  mutually  exclu- 
sive. But  the  spirit  of  Barber  Conable 
operates  so  as  to  reconcile  them  in  a 
most  engaging  way.  His  reputation  for 
being  contemplative,  I  assure  you, 
never  gets  in  the  way  of  his  ability  to 
project  his  values.  I  have  literally  seen 
him  tear  an  argimient— an  issue,  an 
amendment,  or  some  preposterous  par- 
liamentary obstruction— limb  from 
limb.  There  are  few  of  us  in  this  body, 
or  on  this  planet,  who  "think  on  their 
feet"  with  the  velocity  and  lucidity  of 
Barber  Conable. 

And  let  the  record  reflect  this: 
Barber  Conable  was  already  a  great 
American  long  before  he  set  foot  in 
this  Chamber.  It  is  no  mean  coinci- 
dence that  the  gentleman  happened  to 
be  present,  in  February  1944,  on  an  ob- 
scure island  in  the  Western  Pacific 
known  to  history  as  "I wo  Jima."  So 
long  as  this  coimtry  endures,  that 
final,  decisive,  and  bloody  battle  will 
be  remembered.  The  sacrifices  made 
there— to  which  Barber  Conable  con- 
tributed as  one  of  the  few.  the  proud, 
the  Marines— set  the  blueprint  for 
nothing  less  than  the  balance  of  the 
20th  century  and  all  the  blessings  we 
have  since  enjoyed.  That  is  saying 
enough.  I  believe,  in  terms  of  the 
proper  scope  of  this  Nation's  grati- 
tude. 

He  also  returned  to  uniform  during 
the  Korean  conflict,  following  law 
school  at  Cornell,  where  he  served  as 
editor-in-chief  of  his  law  review.  He 
and  his  lovely  wife  Charlotte  are  par- 
ents of  four  children. 

Any  of  these  accomplishments  alone 
would  have  marked  him  as  a  rare  and 
special  person.  Taken  together,  his  de- 
parture from  this  body  is  all  the  more 
bittersweet.  The  reality  is  that  there  is 
no  one  quite  like  Barber  Conable.  and 
each  of  us  who  represent  roughly 
515.000  Americans  will  feel  that  very 
deeply  in  the  99th  Congress,  when  his 
talents  and  energies  will  be  attuned  to 
some  other  piuisuit— although  I  cannot 
imagine  him  not  doing  something 
equally  demonstrable  of  his  commit- 
ment to  the  American  people. 
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Mr.  Speaker,  the  people  of  Roches- 
ter. NY,  have  in  front  of  them  an 
uphill  struggle  in  filling  the  shoes  of 
their  30th  District. 

I  wish  Godspeed  and  all  the  fondest 
best  wishes  to  my  friend:  the  Honora- 
ble Barber  B.  Conable.  Jr.* 

Mr.  HORTON.  So.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


TRIBUTE  TO  THE  HONORABLE 

JACK  EDWARDS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
minority  leader,  is  recognized  for  60 
minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  special  order  as  a  backup, 
for  whatever  reason,  and  tonight  as  a 
matter  of  time-honored  courtesy  I 
should  like  to  yield  at  the  very  outset 
to  my  dear  friend,  the  senior  member 
of  the  delegation.  Mr.  Bill  Dickinson 
from  Alabama,  who  will  honor  the  re- 
tiring of  our  other  great  colleague 
from  Alabama,  the  Honorable  Jack 
Edwards. 

Mr.  Speaker.  I  am  happy  to  yield  to 
my  friend  for  that  purpose. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
want  to  thank  my  distinguished  leader 
[Mr.  Michel]  for  agreeing  to  partici- 
pate and  to  lead  the  way  and  to  pre- 
serve this  hour  for  us  to  pay  our  real 
and  sincere  respects  to  my  good  friend 
and  colleague  and  good  friend  and  col- 
league of  all  of  us  here.  Jack  Edwards. 
Before  I  get  into  any  prepared  state- 
ments, as  we  were  sitting  here  talking 
about  Barber  Conable  and  on  earlier 
occasions  in  a  s{>ecial  order  when  we 
were  talking  about  John  Erlenborn. 
we  all  came  here  at  the  same  time.  We 
came  in  January  1965. 

As  we  were  talking  about  retirement, 
now  after  20  years.  I  could  not  help 
but  reflect  and  get  somewhat  nostalgic 
thinking  of  the  many  humorous 
things  that  have  happened  to  us  and 
the  many  serious,  serious  times  that 
we  have  gone  through. 
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I  am  sure  that  the  distinguished  mi- 
nority leader,  the  Republican  leader, 
will  remember  in  January  during  the 
swearing-in  ceremonies— we  were 
having  a  lot  of  civil  rights  legislation, 
a  lot  of  civil  rights  turmoil,  trouble- 
there  was  a  delegation  of  blacks  from 
Mississippi  who  came  up  to  contest  the 
seating  of  the  Mississippi  delegation 
that  had  been  elected  the  previous 
year.  They  objected  to  the  seating  of 
the  Mississippi  delegation,  that  had 
been  certified  by  the  Secretary  of  the 
State,  by  saying  that  they  were  not 
duly  elected  because  it  had  not  been  a 
free  and  open  election. 

We  were  all  sitting  here,  all  us  fresh- 
men, wide-eyed  and  wondering  what 
was  going  on  because  it  was  a  very 
tense  time.  I  was  sitting  here.  I  do  not 


know  where  Jack  and  Barber  and  the 
rest  of  them  were  sitting.  But  through 
that  door  right  there  burst  this  guy  in 
a  black  face  and  a  ridiculous  costume, 
hollering,  "I  am  the  delegate  from 
Mississippi." 

I  thought  this  is  a  very  strange  initi- 
ation for  us  Members.  I  did  not  know 
they  did  that  sort  of  thing  outside  of 
college.  About  that  time  two  burly  po- 
licemen came  sailing  in  the  door,  wres- 
tled him  to  the  floor  and  drug  him  off. 
So  that  was  my  initiation,  and  Jack's 
initiation,  and  Barber's,  and  those  of 
us  who  came  in  the  89th  Congress  to  a 
very  stormy  and  hectic  20  years  in  this 
body. 

Following  that  we  had  a  great  deal 
of  civil  rights  legislation,  a  great  deal 
of  real  strong  emotion  on  the  floor, 
various  legislative  pieces  that  went 
through. 

Then  in  1968  came  the  assassination 
of  Dr.  Martin  Luther  King  when  this 
town  was  rocked  in  riot.  When  from 
my  office  in  the  Longworth  Building,  I 
could  not  see  the  flag  on  the  Capitol 
dome  above  me  for  the  smoke  from 
the  burning  buildings  downtown  that 
drifted  up.  There  were  several  him- 
dred  buildings  burned. 

Most  people  do  not  know  it  but  we 
had  troops  bivouacked  In  the  base- 
ment of  this  building  for  many  days, 
out  of  sight,  but  bivouacked  here  in 
order  to  protect  the  dignity  of  this 
building  and  to  protect  the  Members 
therein. 

Then  there  was  the  period  of  Viet- 
nam when  so  much  acrimony,  so  much 
feeling,  so  much  emotion  was  vented 
here  on  this  floor.  We  all  took  varying 
parts  in  that.  But  it  was  all  part  of  the 
fashioning  of  our  congressional  ca- 
reers here.  I  am  sure  it  had  a  great 
deal  to  do  with  the  fashioning  of 
Jack's  career  on  the  floor  and  as  one 
of  the  leaders  of  this  party. 

When  I  first  met  Jack,  a  little  over 
20  years  ago,  we  came  before  a  screen- 
ing committee,  personnel  committee, 
and  was  seeking  candidates  to  run  for 
Congress  from  Alabama  on  the  Repub- 
lican ticket.  I  got  to  know  Jack  then 
and  we  had  a  lot  in  common.  We  had 
both  been  very  active  in  the  Jaycees. 
We  both  had  been  recognized  on  a 
state-wide  basis  for  our  work  in  the 
Jaycees.  We  had  both  been  lawyers. 
We  both  had  been  in  law  school  at 
about  the  same  time  at  the  University 
of  Alabama.  We  both  had  to  quit  our 
jobs  with  a  very  large  railroad  to 
become  candidates  for  Congress  on  the 
Republican  ticket,  where  there  had 
not  been  a  Republican  elected  from 
our  State  for  100  years  or  more.  We 
were  both  willing  to  give  up  and  with  a 
cut  in  pay,  I  might  add.  to  come  up 
here  to  gamble  all  on  running  on  that 
ticket. 

As  fate  would  have  it,  fate  smiled  on 
us  and  we  both  wound  up  here. 
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After  Vietnam  we  had  the  impeach- 
ment of  President  Nixon.  This  Is  some- 
thing that  no  one  had  ever  seen  before 
in  the  service  of  this  Congress.  It  was 
very  tumultuous.  If  you  pardon  the 
expression,  a  gutwrenching  experience 
to  go  through,  particularly  sitting  on 
this  side  of  the  aisle. 

Then  came,  after  the  election  of  the 
leadership  of  the  Republicans.  Grerald 
Ford.  He  was  tapped  to  be  Vice  Presi- 
dent. He  had  become  fast  and  good 
friends  of  Jack's  and  mine  and  all  of 
us  who  had  come  In  In  that  year  be- 
cause It  was  In  that  year.  In  1965.  that 
Gerald  Ford  was  elected  minority 
leader.  By  three  votes,  as  I  recall. 
Jack's  and  mine  were  two  of  those 
that  helped  put  him  over. 

Then  he.  by  becoming  Vice  Presi- 
dent, subsequently  became  President 
of  the  United  States.  We  felt  like  we 
were  close  to  him  and  had  a  part  in 
that  by  virtue  of  our  service  here. 

Then  we  had  the  Carter  years  which 
were  not  too  happy  years  for  some  of 
us  on  this  side. 

About  that  time  Jack  was  elected  to 
leadership  in  the  House  on  the  Repub- 
lican side. 

Then  after  the  Carter  years  came 
the  election  of  President  Reagan. 
During  all  of  this  time  Jack  was  climb- 
ing very  rapidly  in  seniority  on  the  De- 
fense Appropriations  Subcommittee  to 
the  point  where  he  was  then  the 
senior  or  ranking  member  of  the  De- 
fense Appropriations  Subcommittee,  a 
position  which  he  enjoys  to  this  day, 
and  a  position  from  which  he  has  left 
his  mark,  an  indelible  stamp  on  the 
legislation  that  has  come  from  this 
House  and  which  has  done  so  much  to 
preserve  us  in  our  freedoms  and  the 
safety  and  security  of  this  Nation. 

There  are  many  personal  things  that 
I  could  say  about  Jack,  more  than  I 
have.  Due  to  the  lateness  of  the  hour, 
which  Is  going  on  12  o'clock  and  the 
knowledge  that  there  are  others  wait- 
ing to  speak.  I  wlU  thank  my  leader 
for  making  this  hour  possible  for 
those  of  us  who  worked  so  long  with 
Jack  and  have  such  a  deep  feeling  of 
friendship,  love. 

Mr.  Speaker,  few  Members  of  Con- 
gress can  leave  this  body  with  the  un- 
mistakable respect  that  this  man  car- 
ries with  him. 

He  earned  that  respect  by  always 
doing  his  homework  on  the  issues  of 
the  day,  especially  in  defense:  by  lis- 
tening carefully  to  each  side  before 
casting  his  vote  and  by  being  a  man  of 
his  word. 

In  this  business  of  compromise.  Jack 
Edwards  has  made  friends  on  all  sides, 
a  remarkable  feat  unto  itself. 

Probably  his  biggest  asset  is  his 
lovely  wife,  Jolane,  but  that's  another 
story. 

Jack  Edwards  joined  this  body  in 
1965,  after  carrying,  as  he  says,  Barry 
GoLDWATER  on  hls  coattails  in  Ala- 
bama. Through  study  and  diligence. 


he  worked  his  way  up  through  the 
committee  structure  of  Congress  and 
through  the  structure  of  the  Grand 
Old  Party. 

When  he  retires  this  December  from 
Congress,  he  will  have  served  as  rank- 
ing Republican  on  the  Defense  Appro- 
priations Subcommittee  for  some  10 
years,  and  vice  chairman  of  the  House 
Republican  Conference  for  8. 

Succeeding  Jerry  Ford,  Mel  Laird, 
and  John  Rhodes  In  the  defense  seat. 
Jack  studied  the  Issues  carefully  and 
quickly  earned  the  respect  of  the 
White  House  for  several  administra- 
tions, the  Pentagon,  the  defense  indus- 
try, and  others  as  a  man  who  wanted 
peace  through  strength  in  this  world 
but  he  was  not  willing  to  give  the  Pen- 
tagon a  blank  check  to  do  it  with. 

He  insisted  on  the  biggest  bang  for 
the  buck.  He  pointed  out  the  weak- 
nesses In  spare  parts  and  maintenance 
of  many  of  our  weapons  systems  and 
any  officer  preparing  to  come  before 
the  House  Defense  Appropriations 
Subcommittee  knew  he  would  be  ques- 
tioned thoroughly  about  his  budget  re- 
quests by  the  gentleman  from  Ala- 
bama. 

While  succeeding  In  his  committee 
assignment  in  Washington,  Jack  Ed- 
wards also  won  the  hearts  of  his  con- 
stituents by  being  a  strong  spokesman 
for  fiscal  sanity  and  other  issues  near 
and  dear  to  the  hearts  of  Alabamians. 
The  First  District  of  Alabama  has 
been  represented  well  by  the  gentle- 
man from  the  Eastern  Shore  of  Mobile 
Bay.  The  Tennessee-Tombigbee  is 
near  completion,  there  are  untold 
numbers  of  interstate  highways  wind- 
ing through  Mobile  and  Baldwin 
Counties  and  under  Mobile  River. 
There  Is  a  new  bridge  over  the  Mobile 
River  Delta,  and  connecting  the  main- 
land to  Dauphin  Island,  and  there  are 
other  bridges  being  replaced  over  the 
Mobile  River  Channel  and  the  Ala- 
bama River  at  Monroevllle,  all  living 
monuments  to  the  man  who  has  repre- 
sented southeast  Alabama  for  two  dec- 
ades in  this  body. 

As  Jack  Edwards  returns  to  the 
shores  of  Mobile  Bay  to  bask  in  the 
Sun  and  reflect  on  his  past,  he  can 
retire  from  this  body  knowing  that  the 
job  he  did  was  well  done.  Practicing 
law  in  Mobile  wUl  be  his  future  career 
and  I  wish  him  well. 

Special  order  for  Jack  Edwards,  Ala- 
bama delegation:  Tom  Bevill,  Bill 
Nichols,  Ronnie  Flippo,  Ben  Erd- 
reich,  and  Dick  Shelby.  Jack  Kemp, 
New  York;  Trent  Lott,  Mississippi; 
Earl  Hutto,  Florida:  Joe  Addabbo, 
New  York;  Bob  Michel,  Illinois; 
Sonny  MoNTCojoaiY,  Mississippi; 
George  O'Brien,  Illinois;  Larry  Winn. 
Kansas;  Herb  Bateman  Virginia;  Bob 
Livingston,  Louisiana;  Bill  Green, 
New  York;  Bob  Lagomarsino,  Califor- 
nia; Joseph  McDade,  Pennsylvania; 
Eldon  Rudd,  Arizona;  and  Larry 
CouGHLiN,  Pennsylvania. 


Mr.  ADDABBO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  New  York,  the  chairman  of 
the  Subcommittee  on  E>efen8e  Appro- 
priations. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  object  enormously  to 
having  to  join  my  colleagues  here 
today  as  we  gather  to  pay  tribute  to 
Congressman  Jack  Edwards  of  Ala- 
bama. 

I  do  not  object  to  the  ceremony  or  to 
the  homage  being  paid  my  distin- 
guished colleague.  No,  what  I  object  to 
is  that  this  is  happening,  that  Jack 
Edwards  Is  retiring  from  this  body 
and  that  his  wisdom,  experience,  and 
fellowship  will  be  lost  to  those  of  ua 
who  stay  t>ehlnd. 

Certainly,  all  of  us  acknowledge 
there  are  no  Indispensable  Members  of 
Congress.  As  one  era  gives  way  to  an- 
other the  quality  of  persons  serving  In 
this  body  has  remained  high,  perhaps 
better  overall  today  than  a  generation 
ago.  But  losing  good  people  always 
hurts,  often  from  both  the  personal 
and  the  national  point  of  view. 

And  so  I  feel  a  distinct  and  almost 
physical  sense  of  loss  at  the  leaving  of 
Jack  Edwards.  For  more  years  than  I 
care  to  remember.  Jack  and  I  have 
fought  battle  after  battle  on  the  De- 
fense Appropriations  Subcommittee. 
sometimes  against  each  other,  some- 
times against  common  foes.  I  believe 
that  the  American  people  were  well 
served  by  those  mammoth  battles  in- 
volving billions  and  billions  of  dollars. 
What  we  sought  to  bring  about  was 
the  evolution  of  a  strong  and  viable 
national  defense  without  bankrupting 
the  Treasury.  Most  of  the  critical 
issues  of  the  day  over  the  last  two  dec- 
ades bear  the  unmistakeable  Imprint 
of  Jack  Edwards. 

But  his  public  record  does  not  need 
my  summation;  In  fact,  I  am  hopeful 
that  his  public  career,  despite  his  re- 
tirement from  the  Congress,  may  not 
yet  be  at  an  end.  Any  administration, 
regardless  of  party  label,  would  bene- 
fit greatly  from  recruiting  Jack's  tal- 
ents. 

But  the  largest  loss  to  the  Members 
of  this  House  will  almost  certainly  be 
personal.  Jack  EId wards  has  been  one 
of  the  most  gentlemanly  of  men  ever 
to  grace  us  with  his  presence.  If  he  has 
an  enemy,  I  don't  know  of  It.  But  If 
Jack  does  have  an  enemy,  that  person 
has  at  least  two  enemies,  and  probably 
more. 

In  all  of  the  years  we  have  battled,  I 
do  not  recall  a  time  when  Jack  Ed- 
wards was  anything  less  than  one 
classy  act.  I  have  often  felt  that  his 
Inate  decency  and  unflagging  polite- 
ness kept  controversial  issues  from 
getting  out  of  hand  in  committee  and 
on  the  floor.  Yet,  Jack  has  proven  to 
be  a  contentious  and  resilient  battler 
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for  the  things  he  believes  in.  and  he 
has  been  known  to  be  a  tough  negotia- 
tor in  conference  with  our  Senate  col- 
leagues. He  has  survived  challenges 
from  the  left  and  from  the  right  over 
his  two  decades  of  service  in  the  Hoi^e 
and  there  is  little  doubt  that  had  he 
chosen  to  do  so.  he  could  have  contin- 
ued to  serve  in  this  body  until  he  could 
no  longer  function. 

But  Jack  and  Jolane  have  their  own 
agenda  for  living,  and  it  suits  them 
perfectly.  I.  along  with  anyone  else 
who  has  ever  been  lucky  enough  to 
spend  time  with  these  good  people 
can  only  wish  them  good  health  and 
godspeed. 

This  indeed  is  a  sad  and  joyous  occa- 
sion. Sad  knowing  Jack  will  not  be 
serving  with  us  in  the  next  Congress, 
joyous  knowing  that  Jack  leaves  us 
voluntarily  to  start  a  new  career  in  the 
private  sector  and  spend  more  time 
with  his  lovely  wife  Jolane.  their  chU- 
dren.  and  grandchildren. 

Mr  Speaker.  I  would  be  less  than 
honest  with  myself  if  I  did  not  take 
this  extra  time  to  also  pay  tribute  to 
my  good  friend  and  colleague.  Ken 
Robinson,  who  is  also  leaving  the  Con- 
gress. It  is  sad  that  he  leaves  my  sub- 
committee. .  i  v.. 
He  has  done  yeoman  service  to  nis 
district,  to  our  committee  and  to  the 
Nation  in  his  service  on  the  committee 
and  in  this  Congress. 
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D  2340 
Mr.  MICHEL.   I   thank  the  distin- 
guished chairman. 

Mr  Speaker,  I  yield  to  one  of  Jack  s 
very  dear  friends,  the  gentleman  from 
Illinois  [Mr.  O'Brien]. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  Jack  Edwards  has 
served  so  diligently,  so  forthrightly  as 
a  fellow  member  of  the  House  Appro- 
priations Committee  that  anything 
short  of  extraordinary  praise  would  be 
inadequate.  I  ask  my  colleagues  to  join 
with  me  today  in  wishing  him  the  best 
as  he  prepares  to  return  to  Mobile.  AL, 
to  practice  law  after  20  years  of  able 
lawmaking. 

Jack  Edwards  has  worked  hard  as 
the  third  ranking  minority  member  of 
the  Appropriations  Committee,  but 
perhaps  he  should  best  be  remem- 
bered as  the  ranking  minority  member 
of  the  Defense  Appropriations  Sub- 
committee, where  he  has  overseen  the 
interests  of  those  who  want  a  better- 
spent  defense  dollar. 

Indeed,  to  quote  the  current  edition 
of  Politics  in  America.  Edwards 
"argues  the  case  for  military  prepared- 
ness with  a  thoroughness  and  balance 
that  even  critics  of  the  Pentagon  find 
difficult  to  ignore." 

He  has  served  the  interests  of  his 
southern  Alabama  district  well. 
Among  his  accomplishments  are  his 
stewardship  of  the  Tennessee-Tombig- 
bee  waterway,  which  when  completed 


will  make  Mobile  a  trade  port  of  the 
likes  of  New  Orleans,  and  the  funding 
for  the  now-complete  Interstate  10 
crossing  of  Mobile  Bay.  He  not  only 
helped  obtain  funds  for  the  high-rise, 
mile-long  Interstate  65  span  across  the 
MobUe  River  Delta,  he  had  the  fore- 
sight to  see  that  future  river  traffic 
would  not  be  impeded  by  a  less-ade- 
quate design. 

A  quiet,  disciplined  former  Marine 
whose  byword  is  fiscal  restraint  and 
whose  motto  is  fairness.  Jack  Edwards 
will  be  missed  by  many  on  both  sides 
of  the  aisle. 

Mr  Speaker,  at  this  moment  I 
cannot  refrain  from  singling  out  in  the 
Chamber  the  gallant  Member  from 
Virginia,  also  returning  this  year,  our 
very  dear  friend  J.  Kenneth  Robin- 
son. 

Mr.  Speaker,  it  always  seemed  to  me, 
sitting  in  fuU  appropriations,  that 
Jack  Edwards  and  Ken  Robinson 
were  a  remarkable  team  aiding  in  their 
effective,  critical  way  Chairman  Joe 
Addabbo  and  the  other  members  of 
Defense  Appropriations  grind  out  a 
tough  bill.'  I  also  remember  vividly 
the  brilliant  debate  between  Jack  and 
Ken  dealing  with  the  question  of  the 
conventional  versus  the  nuclear  pow- 
ered aircraft  carrier. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  HUTTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the    gentleman    from    Florida    [Mr. 

HUTTOl. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  a  pleasure  tonight 
to  participate  In  this  special  order  for 
our  coUeague  Jack  Edwards.  Jack  is 
from  Alabama.  I  am  from  Florida.  Our 
districts  join  each  other.  The  gentle- 
man from  Alabama  for  the  last  20 
years  has  been  one  of  the  most  out- 
standing Members  of  the  U.S.  House 
of  Representatives  and  Is  deserving  of 
all  the  tributes  being  accorded  him. 

My   first   contact   with   our   friend 
Jack  Edwards  came  In  1975.  At  that 
time  I  was  visiting  here  in  Washington 
to  find  out  what  it  is  like  to  serve  in 
this  august  body.  Though  I  was  In  my 
second  term  In  the  Florida  Legislature. 
I  was  thinking  about  running  for  Con- 
gress upon  the  retirement  of  the  in- 
cumbent. Since  I  wanted  to  get  the 
full  feeling  of  congressional  activity, 
my  predecessor  in  this  job  took  me 
with  him  to  a  committee  meeting.  It 
was  a  hearing  of  the  Defense  Appro- 
priations Subcommittee.  I  was  intro- 
duced to  Congressman  Edwards  and. 
though  I'm  sure  Jack  will  not  remem- 
ber this,  we  talked  about  our  common 


■  Some  unknown  but  not  Inglorloua  phrase  maker 
has  said  that  If  two  members  always  agree,  perhaps 
one  is  unnecessary. 


Alabama  background,  among  other 
things.  I  also  mentioned  a  couple  of 
our  mutual  friends  in  Pensacola  who 
went  to  school  with  him  back  In  Bir- 
mingham. „ 

Though  I  did  not  know  personaUy 
any  of  the  winners.  It  is  very  vivid  In 
my  mind  that  Senator  Barry  Gold- 
water's  long  coattails  in  1964  carried 
some  five  Republicans  from  Alabama 
to  seats  In  the  U.S.  House  of  Repre- 
sentatives. Though  I  was  not  especial- 
ly enamored  with  this  phenomenon.  I 
will  have  to  admit  that  In  Jack  Ed- 
wards' case,  coattalllng  was  a  good 
thing.  The  people  of  Alabama's  First 
District  liked  their  young  new  Con- 
gressman. In  fact,  they  have  liked  him 
so  well  they  have  kept  him  here  for  20 
years  and  would  have  kept  him  much 
longer  if  it  had  not  been  for  his  un- 
timely—there would  never  be  a  good 
time  for  him  to  retire— decision  not  to 
seek  reelection  this  year  to  an  11th 

term.  ^ 

When  I  was  first  elected  to  Congress 
in  1978.  I  got  a  call  from  Jack  asking 
me  if  I  would  participate  with  him  and 
Trent  Lott  on  a  weekly  television 
show  which  they  had  been  recording 
with  my  predecessor.  Congressman 
Bob  Slkes.  for  presentation  on 
WKRG-TV.  channel  5.  In  Mobile.  I 
had  never  seen  the  program,  although 
I  had  heard  of  It.  I  did  not  exactly 
relish  the  Idea  of  being  on  the  air- 
waves with  two  Republicans,  but.  inas- 
much as  the  station  has  a  good  view- 
ing audience  in  the  western  part  of  my 
district,  I  reluctantly  accepted.  It  was 
a  good  decision. 

"Congressional    Report"    with    Ed- 
wards. Lott,  and  Hutto  has  gone  over 
well  and,  for  the  last  6  years,  it  has 
been  most  enjoyable  for  me  to  work 
with  these  fine  gentlemen  on  the  pro- 
gram.  On  this  half -hour  weekly  show, 
we  discuss  what  is  going  on  in  Con- 
gress.  Though   we   may   disagree   on 
some  of  the  Issues  from  time  to  time, 
we  do  so  In  an  agreeable  way.  Though 
the  title  of  the  program  is  "Congres- 
sional Report",  Trent  and  I  refer  to  It 
facetiously    as     'the    Jack    Edwards 
show."  Although  we  take  turns  rotat- 
ing off  the  show  to  make  room  for 
guests,  when  all  three  of  us  are  on  It, 
at  least  once  a  month.  Jack  Is  the 
host.  He  always  does  a  fine  job.  He 
keeps  the  show  moving  and  channeled 
in  the  right  direction.  His  timing  Is 
precise  and  the  injection  of  just  the 
right  amount  of  levity  makes  it  light- 
hearted  enough,  in  the  face  of  serious 
subjects,  to  keep  the  viewers  tuned  in. 
At  least  we  hope  so.  We  will  greatly 
miss  Jack  on  this  program. 

But  Jack  will  be  missed  here  In  the 
Congress  for  many  reasons.  He  is  a 
very  effective  Congressman  who  has 
served  America  and  his  district  with 
distinction.  He  stands  up  for  what  he 
believes.  He  is  gracious  in  victory  and 
in  defeat.  I  well  remember  when,  as  a 
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freshman  in  my  first  year,  I  was  able 
to  win  a  big  victory  on  a  matter  that 
greatly  affected  my  district.  Jack  was 
on  the  other  side  of  the  Issue,  but, 
when  asked  by  a  reporter,  he  did  not 
react  in  an  antagonistic  manner.  He 
graciously  said,  'He  beat  our  butts." 

There  are  few  Members  of  the 
House  who  command  the  respect  that 
Jack  Edwards  enjoys.  He  Is  held  In 
high  regard  by  Members  from  both 
sides  of  the  aisle.  Jack  is  a  Republican, 
but  he  is  an  American  first  and  his 
partisanship  is  transcended  by  his 
desire  to  do  what  is  right. 

This  year,  because  the  defense  ap- 
propriations bill  was  folded  into  the 
continuing  resolution  and  was  not  de- 
bated fully,  we  did  not  get  to  see  and 
hear  Jack,  the  ranking  minority 
member  on  the  Defense  Appropria- 
tions Subcommittee,  and  Its  chairman, 
Joe  Addabbo.  guide  this  bill  to  passage. 
But  it  is  a  well-known  fact  that  Jack 
developed  a  lot  of  expertise  on  defense 
during  his  years  here.  He  believes  in  a 
strong  defense  to  keep  America  free. 
We  will  miss  his  work  in  this  field. 

In  conclusion,  let  me  say  that  I  am 
indeed  sorry  to  see  Jack  leave  the 
Congress.  I  am  glad  to  count  him  as  a 
close  personal  friend.  He  will  be 
missed  here  because  he  is  a  pleasant 
person  to  be  around,  because  he  is  a 
man  of  unquestioned  Integrity,  and  be- 
cause he  is  a  knowledgeable  and  effec- 
tive Congressnuui. 

But  we  rejoice  with  Jack  because  he 
has  earned  and  richly  deserves  his  re- 
tirement. I  take  this  opportunity  to 
join  their  many  friends  in  wishing 
Jack  and  Jolane  and  their  family  good 
health  and  happiness  in  their  change 
from  Washington  to  the  good  life  of 
Mobile.  May  God  richly  bless  you. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  distinguished  Member  from  Vir- 
ginia [Mr.  Robinson],  who,  likewise,  is 
retiring  after  so  many  years  of  distin- 
guished ser\'ice  in  this  House. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  be  indeed 
remiss  if  at  the  outset  I  did  not  ac- 
knowledge with  great  gratification  the 
kind  things  that  the  gentleman  from 
New  York  [Mr.  Addabbo].  my  leader  in 
the  well  [Mr.  Michel],  and  the  gentle- 
man from  Illinois  [Mr.  O'Brien]  have 
had  to  say  about  me  in  terms  of  my 
own  retirement. 

Perhaps  we  are  inclined  to  use  the 
word  "giant"  in  this  Chamber  a  little 
too  easily.  But  with  respect  to  the  two 
Members  that  we  are  paying  tribute  to 
tonight,  it  is  certainly  a  word  that  Is 
very  proper  in  every  respect.  I  join 
those  who  have  used  It  in  describing 
both  Barber  Conable  and  Jack  Ed- 
wards. 

As  I  looked  at  the  Chamber  when  we 
began  to  pay  this  tribute,  I  thought 
that  this  Is  terribly  inappropriate,  that 


we  are  paying  tribute  to  these  two 
very  outstanding  individuals  to  a  prac- 
tically vacant  Chamber  and  at  an  hour 
of  an  evening  when  so  few  are  not 
only  not  here  but  not  listening  In  their 
offices,  as  might  be  true  otherwise,  on 
their  monitors.  But  as  I  thought  about 
It,  it  appears  more  and  more  that  this 
is  indeed  a  higher  tribute,  that  people 
are  willing  to  stay  here  in  order  to 
have  the  privilege  of  paying  tribute  to 
these  two  men  who  are  leaving  our 
ranks  and  who  are  going  to  what  I  am 
sure  will  be  distinguished  careers  that 
will  follow  their  service  here  to  their 
country  and  to  their  districts  in  the 
House  of  Representatives. 

The  greatest  privilege  I  have  had  in 
this  House  has  been  that  of  sitting 
next  to  Jack  E^dwards.  Since  he 
became  ranking  minority  member  of 
the  Defense  Subcommittee,  I  have 
been  next  in  line.  Since  he  became 
ranking  minority  member,  I  have  been 
second  ranking  minority  member  on 
that  subcommittee  from  the  very  be- 
ginning of  his  experience  in  that 
regard.  No  two  people  have  worked 
more  closely  than  we  have  with  regard 
to  the  building  of  the  national  de- 
fense, the  preservation  of  the  national 
defense  of  this  country,  and  no  two 
people  have  become  closer  friends.  He 
is  indeed  my  closest  friend  in  the  Con- 
gress. And  our  wives  are  dear  friends 
also,  as  witness  the  fact  that  they  sit 
in  the  gallery  tonight  observing  the 
proceedings  that  are  going  on  here.  To 
say  that  we  will  miss  Jack  and  Jolane 
is  to  put  it  so  mildly  that  it  is  not  even 
representative  of  the  motion  that  we 
feel.  We  have  visited  in  their  home; 
they  have  visited  in  ours.  We  have 
traveled  extensively  together  In  look- 
ing at  the  defenses  of  this  country  and 
the  way  that  we  are  deployed  In  terms 
of  our  forces  around  the  world.  It  has 
been  a  great,  great  experience. 

A  lot  of  words  have  been  used  here 
tonight  to  describe  relationships  with 
Barber  and  with  Jack.  I  am  not  going 
to  try  to  exceed  the  eloquence  that 
has  been  articulated,  but  I  can  tell  you 
that  no  one  feels  it  any  more  strongly 
than  does  this  Member.  In  fact,  so 
strongly  that  when  I  found  that  Jack 
was  leaving,  I  decided  that  I  Just 
better  leave  also. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker.  I  am  happy  to  yield  to 
another  distinguished  Member  of  the 
Committee  on  Appropriations,  the 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  our  good  friend  and 
able  legislator.  Jack  Edwards  of  Ala- 
bama, has  decided  to  return  to  Mobile. 
AL,  at  the  end  of  the  98th  Congress  to 
practice  law.  For  the  past  20  years. 
Jack  has  well  represented  the  First 
District  of  Alabama.  He  has  distin- 
guished himself  by  responding  to  the 
concerns    and    needs    of    his    district 


while  placing  an  equal  priority  on  the 
needs  of  the  Nation  as  a  whole. 

I  have  had  the  privilege  to  work 
closely  with  Jack  as  a  member  of  the 
House  Appropriations  Committee  and 
I  can  say  without  reservation  that  his 
service  on  that  committee  was  high- 
lighted by  helping  bring  before  the 
Appropriations  Committee  a  defense 
appropriations  measure  that  was  con- 
sistently sound  and  responsive  to  the 
Nation's  military  requirements. 

Jack  wore  several  other  hats  while 
serving  in  Congress  and  he  has  my  ad- 
miration and  respect  for  fulfilling  the 
responsibilities  of  each  congressional 
task  with  diligence  and  pride. 

This  House  wiU  miss  Jack  Edwards, 
the  example  he  set,  and  the  leadership 
he  provided. 

I  wish  him  well  In  his  new  endeavor 
and  I  trust  that  he  and  Jolane  will 
return  to  visit  with  those  friends  and 
colleagues  wherever  the  opportunity 
presents  itself. 

D  2350 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Green],  sdso  a  member  of  the  Appro- 
priations Committee. 

Mr.  GREEN.  I  thank  the  distin- 
guished minority  leader  for  yielding  to 
me.  I  am  delighted  to  be  here  tonight 
to  pay  tribute  to  two  colleagues  whose 
departure  I  mourn.  I  wish  they  had 
elected  to  stay.  I  would  have  liked 
them  to  stay  with  us. 

Barber  Conable  has  been  an  incredi- 
ble mentor  on  tax  legislation  and  he 
has  been  so  important  to  this  House 
that  I  think  it  goes  without  saying 
that  his  departure  will  be  an  eternal 
loss  for  us  all.  I  know  how  many  times 
I  have  turned  to  him  when  tax  meas- 
ures came  up.  I  wanted  to  ask  what  is 
this  going  to  mean  to  the  country; 
what  is  this  going  to  mean  to  the 
world;  what  is  this  going  to  mean  to 
our  part  of  the  country,  the  North- 
east? 

Barber  has  always  been  there; 
always  been  willing  to  teach  junior 
Members  of  the  House  what  the  sig- 
nificance, from  a  tax  point  of  view, 
various  proposals  were.  Then,  in  1981. 
I  had  the  privilege  of  coining  to  the 
Appropriations  Committee  and  of 
course  we  had  to  deal  with  very  com- 
plicated Issues  of  appropriations  relat- 
ing to  the  defense  of  our  country.  Jack 
and  I  have  not  always  been  on  the 
same  side  of  those  issues,  but  one 
thing  I  always  knew  as  I  dealt  with 
Jack,  and  as  I  turned  to  him  for  guid- 
ance, was  that  you  could  always  coimt 
on  him  for  honest  advice.  He  was 
always  prepared  to  tell  you  that  this 
weapons  system  was  one  that  was 
going  to  be  very  fruitful.  Another  one 
was  the  one  that  there  were  going  to 
be  a  lot  of  problems.  You  knew  that  If 
you  would  go  with  it,  even  if  it  might 
ultimately  be  needed,  you  were  taking 
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a  risk  because  you  went  along,  and  you 
sometimes  have  to  take  those  risks. 

Jack  was  always  willing  to  level  with 
you.  and  it  was  his  willingness  to  level 
with  me  that  I  found  so  critical  as  a 
member  of  the  Appropriations  Com- 
mittee, and  that  is  why  I  am  here  to- 
night at  this  late  hour  to  say,  Jack,  I 
appreciate  all  you  have  done  for  us. 
Your  willingness  to  educate  all  of  us 
along  the  way,  and  God  bless  you. 

Mr.  MICHEL.  Let  us  jump  down  to 
Louisiana  with  the  gentleman  from 
that  State,  Bob  Livihgstoh.  who 
serves  on  the  Appropriations  Commit- 
tee. 

Mr.  LIVINGSTON.  I  thank  the  dis- 
tinguished minority  leader  very  much 
for  yielding  to  me  and  for  taking  out 
this  special  order  for  our  good  friend. 
Jack  Edwards. 

We  have  already  said  our  congres- 
sional goodbyes  to  another  great 
leader  of  this  Congress,  Barber  Con- 
able.  I  want  to  take  this  opportunity 
to  say  that  I  concxir  with  everything 
that  has  been  said  tonight  about  him, 
and  say  also  that  we  are  going  to  miss 
him  greatly. 

Now.  it  is  fitting  that  we  pay  our  de- 
serving tribute  to  another  distin- 
guished gentleman.  A  scholar;  a  leader 
among  our  ranks.  For  me,  a  kindred 
spirit  from  the  South  as  a  Representa- 
tive from  the  great  city  of  Mobile.  AL, 
Jack  Edwards. 

We  hate  to  lose  him,  but  Jack  is 
leaving  Congress  in  the  style  with 
which  he  has  always  served,  as  a 
wiimer.  I  have  no  doubt  that  he  will 
use  aU  of  the  grace  and  the  charm  he 
possesses  along  with  the  influence,  the 
expertise,  and  the  integrity  for  which 
we  all  admire  him.  He  will  parlay 
these  attributes  into  a  successful 
career  back  in  Alabama. 

The  House  should  be  aware  of  the 
tribute  that  was  paid  just  a  few  days 
ago  to  Jack  and  our  beloved  colleague. 
Km  RoBiHsoN,  who  just  spoke  a  few 
minutes  ago,  by  their  members  of  the 
Appropriations  Committee  just  last 
Wednesday.  It  was  then  that  all  the 
members  who  knew  them  best  stood 
up  and  gave  both  of  them  a  rousing 
standing  ovation  for  their  dedicated 
service  on  that  committee.  The  emo- 
tion of  that  moment  was  not  conveyed 
lightly. 

It  was  an  outburst  from  Republicans 
and  Democrats  alike  in  sincere  appre- 
ciation for  a  job  well  done.  Jack  Ed- 
wards has  become  the  epitome  of  the 
proper  statesman.  His  demeanor,  his 
fairness,  his  friendly  disposition  all 
combined  with  his  genuine  for  the 
people  that  he  represents  show  him  to 
have  been  the  ideal  legislator. 

He  has  ably  represented  the  Repub- 
lican point  of  view  with  respect  to  leg- 
islative issues.  He  has  eloquently  rep- 
resented the  South  on  parochial 
issues,  and  he  has  forcefully  represent- 
ed America  on  defense  issues. 


He  was  among  the  first  to  expose 
and  address  the  problem  of  combat 
readiness.  He  was  among  the  most 
dedicated  of  those  who  favored  fair 
value  for  every  dollar  spent  in  our  Na- 
tion's defense  budget.  His  foresight 
has  led  to  the  modernization  of  our 
armed  services,  including  the  develop- 
ment of  such  technical  innovations  as 
the  surface  effect  naval  fleet,  like  the 
LCAC,  the  Marines'  new  landing  craft, 
air-cushioned  vessel. 

Production  of  that  craft  now  is  well 
xmderway,  and  it  is  the  first  new  gen- 
eration of  landing  craft  since  World 
War  II  that  will  land  our  marines  and 
soldiers  on  70  percent  of  the  world's 
beaches  much  faster  and  much  safer. 
Before  this  craft,  our  soldiers  could 
only  land  on  30  percent  of  the  world's 
beaches,  and  then  without  any  signifi- 
cant degree  of  assurance  of  safety 
once  there. 

Without  Jack  Edwards'  fostership 
over  the  years,  the  small  but  vital  pro- 
gram would  never  have  begun.  I  would 
also  credit  Jack  with  and  Chairman 
ToM  Bevill  as  well,  for  being  the  fa- 
thers of  the  modem-day  Mobile  Port. 
Through  the  efforts  of  Jack  Edwards, 
Mobile  continues  to  experience  tre- 
mendous economic  growth  and  has 
become  one  of  the  major  ports  of  the 
gulf  coast  and  of  the  United  States. 
Jack's  leadership  in  this  area  should 
never  go  unnoticed. 

At  a  time  when  we  need  more  like 
him.  Instead  of  losing  him,  I  regret 
that  we  are  seeing  our  colleague.  Jack 
Edwards  move  on.  Hopefully,  we  will 
strive  to  follow  his  excellent  example. 
We  wish  him  well. 

Mr.  MICHEL.  I  thank  the  gentle- 
man and  now  move  back  up  to 
Pennsylvania,  Mr.  Coughlin. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  want  to  say  to  our 
Republican  leader  that  the  fact  that 
he  is  here  at  this  hour  of  the  night  to 
pay  tribute  to  one  of  the  finest  Mem- 
bers of  Congress  that  I  have  ever 
known,  is  indeed  an  important  tribute 
to  him  because  I  know  the  demands  on 
his  time  and  his  energy  and  his  re- 
sources. 

Let  me  say  that  when  I  first  came 
here  in  1969,  one  of  the  first  people 
that  I  got  to  know  was  Jack  Edwards. 
I  did  that  because  my  predecessor, 
who  was  Dick  Schweiker,  who  was  on 
the  Armed  Services  Committee  of  the 
House  and  was  very  intimately  ac- 
quainted with  the  Defense  Appropria- 
tions Committee  of  the  House.  I  got  to 
know  Jack  and  Jolane  Edwards  and 
became  someone  who  relied  on  what 
Jack  said  to  guide  me  in  what  was 
going  on  in  terms  of  defense. 

The  Defense  Appropriations  bill  has 
got  to  be  the  most  complicated  bill 
that  I  think  comes  before  this  body. 
For  someone  to  look  at  that  tremen- 
dously complicated  piece  of  legislation 
and  be  able  to  advise  us  as  Members  as 
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to  what  should  be  done  and  what 
should  not  be  done,  to  me  Is  a  tremen- 
dous mark  of  intellect. 

But  it  was  more  than  intellect  be- 
cause it  was  also  leadership.  There  was 
a  tremendous  amount  of  leadership 
there  because  you  tnisted  Jack,  trust- 
ed him  in  what  he  said  and  what  he 
told  you  that  he  believed  was  the  cor- 
rect thing  to  do. 

He  would  very  often  say  I  am  going 
to  do  this,  but  you  should  think  some 
other  way.  He  would  be  willing  to 
share  his  concerns  and  his  questions 
with  you  on  matters  of  defense  that 
were  indeed  important. 

Beyond  that  I  think  that  as  our 
leader  knows,  and  I  know  very  well, 
that  Jack  and  Jolane  Edwards  were 
just  good  friends.  Good  people  to  be 
with.  The  kind  of  people  that  this 
Congress  is  blessed  with. 
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They  were  fortunate  to  be  blessed 
with  them  because  it  would  not  be  a 
very  nice  place  to  spend  20  years  in 
and  you  have  spent  more  than  I  have, 
Mr.  Leader,  but  without  people  who 
you  enjoyed  being  with,  living  with, 
working  with,  playing  with  and  just 
serving  this  country  with. 

And  that  is  the  kind  of  person  that 
Jack  was,  and  he  and  his  wife  Jolane 
have  our  great  Godspeed  and  good  will 
as  they  leave  this  body. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Speaker,  as  we  began  this  special 
order  the  gentleman  from  Alabama 
grew  a  little  bit  nostalgic  in  recalling 
that  year  in  1964  when  there  were 
some  rather  mixed  results  from  that 
Goldwater  campaign.  This  gentleman 
remembers  it  so  vividly  because  he 
served  as  a  cochEdrman  with  Senator 
Curtis  on  the  truth  squad  traveling  in 
38  States  and  I  recall  then  having 
been  an  8-year  veteran  by  that  time, 
but  welcoming  that  new  Alabama  dele- 
gation of  some  five  Members  which 
obviously  included  the  two  Members 
who  have  stuck  it  out  those  20  years. 
Bill  Dickinson  and  Jack  Edwards, 
and  just  wondering  to  myself  what 
kind  of  men  are  these  who  would  come 
from  the  Deep  South,  elected  as  Re- 
publicans on  our  side  of  the  aisle. 

Well,  things  took  their  toll  and  only 
two  of  the  gentleman  have  survived 
for  the  20  years,  but  they  have  cer- 
tainly demonstrated  to  this  House 
their  worth  and  what  they  have  meant 
to  the  strength  of  this  country,  par- 
ticularly in  its  defense  needs  and  its 
requirements. 

The  gentleman  who  we  are  honoring 
specially  tonight.  Jack  Edwards,  has 
been  referred  to  so  frequently  as  being 
one  in  whom  people  could  trust  and  in 
whom  they  placed  their  tnist  and  in 
his  very  important  position  as  our 
ranking  member  of  the  defense  appro- 
priation bill,  responsible  for  the  ex- 


penditure of  billions  and  billions  of 
dollars. 

The  retirement  of  Jack  Edwards 
and  Kenny  Robinson  with  only  four 
Members  on  our  side  serving  on  that 
very  important  subcommittee  is  going 
to  leave  us  with  a  tremendous  void. 
The  tremendous  knowledge  and  expe- 
rience that  they  acquired  over  many 
years. 

The  long  hours  unheralded  behind 
closed  doors  in  committee  hearings.  I 
guess  I  have  a  little  bit  more  feeling 
for  what  they  have  been  going 
through  because  before  I  was  elected 
leader,  I,  too,  served  on  the  Appropria- 
tions Committee  and  members  on  that 
committee  do  not  get  the  publicity 
that  is  attendant  with  those  who  are 
managing  bills  on  a  day-to-day  basis 
out  here  on  the  floor  of  the  House  be- 
cause so  much  of  the  time  from  Janu- 
ary through  the  month  of  May  is  oc- 
cupied day  after  day  after  day  listen- 
ing to  witnesses,  listening  to  one  wit- 
ness after  another;  going  out  to  see  in 
the  field.  Checking  all  the  arguments 
and  all  the  things  that  have  to  be 
looked  into  before  you  ever  get  around 
to  that  point  of  finally  determining 
and  agreeing  to  what  we  will  finally 
put  in  this  thing  called  a  defense  ap- 
propriation bill. 

We  owe  a  grreat  deal  of  gratitude  to 
these  gentlemen  for  those  tireless 
hours  that  they  have  given  to  their 
coimtry  and  Kenny  Robinson,  too, 
who  has  then  doubled  in  practice,  so 
to  speak,  by  serving  as  our  ranking 
member  on  Intelligence,  that  combina- 
tion of  serving  in  the  very  sensitive 
Defense  Appropriations  Subcommittee 
and  also  in  the  intelligence  field. 

Kenny,  if  it  has  not  been  done,  and  I 
still  have  some  reserved  time  before 
this  Congress  adjourns,  we  are  just 
going  to  have  to  have  a  special  order 
devoted  to  your  service  here  in  the 
Congress  similar  to  what  we  are  doing 
tonight.  I  just  cannot  refrain  from 
saying  that  there  are  no  two  more  val- 
uable persons  who  are  not  only  on  our 
side  of  the  aisle  but  the  entire  Con- 
gress. 

I  am  struck  by  the  fact  that  Bill 
Green  from  New  York  earlier  made 
mention  of  the  fact  that  on  occasion 
he  had  to  differ  with  Jack  Edwards 
and  Kenny  Robinson  just  from  a 
point  of  [>ersonal  philosophy  on  a 
weapons  system  here  or  there. 

Nevertheless,  whether  one  was  Just 
the  strongest  of  hawks  in  this  body  or 
of  more  moderate  persuasion  thinking 
we  could  get  by  with  less,  all  of  our 
Members  from  one  side  of  the  spec- 
trum to  the  other,  all  had  a  great  deal 
of  confidence  in  both  Jack  ES)wards 
and  Kenny  Robinson,  and  the  real 
key  to  that  is  when  one  takes  the  floor 
here  or  the  well  of  the  House,  stand- 
ing against  all  his  peers  and  being 
armed  with  all  those  arguments  could 
take  on  any  one  of  those  questions 
from  the  434  others  of  us  who  sit  in 


this  body.  That  is  the  real  test,  and 
Jack  Edwards  has  stood  that  test  over 
these  many  years  and  that  is  why  to- 
night, until  this  late  hour,  now  after 
midnight,  so  many  would  rise  to  pay 
their  respects  and  tribute  to  both  Jack 
and  to  Kenny  Robinson. 

Mr.   COUGHLIN.   WiU   the   gentle- 
man yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield  to  my  friend  from  Pennsylvania. 
Mr.  COUGHLIN.  I  think  the  thing 
that  has  got  to  be  a  major  tribute  to 
Ken  Robinson  is  that  the  committee 
on  which  he  served  as  ranking  member 
was  one  which  you  cannot  really  dis- 
cuss what  is  going  on  here  on  the  floor 
in  any  great  detail;  that  does  not  get 
you  any  great  plaudits  back  at  home 
because  you  cannot  really  discuss  it 
back  at  home,  but  it  is  one  of  the 
things  that  he  had  to  live  with  himself 
and  then  determine  how  he  would 
himself  explain  that  to  those  Members 
here  on  the  floor,  in  public  matters 
that  were  very,  very  sensitive  to  our 
national  security,  and  he  did  that  with 
dignity  and  with  knowledge  and  with 
aplomb  that  I  think  were  tremendous- 
ly important. 

And  as  he  and  Kip  look  to  the 
future,  they  have  got  to  know  that 
what  he  has  done  in  the  very  silent 
ways  that  that  has  to  be  done,  is  a  tre- 
mendous service  to  our  Nation  and  one 
that  we  all  owe  a  great  deal  of  grati- 
tude to  because  it  was  not  headlines 
he  sought,  it  was  service  to  our  coun- 
try. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  in  summary,  that  great 
State  of  Alabama  having  the  ranking 
member  of  the  Armed  Services  Com- 
mittee, Bill  Dickinson,  and  then  also 
the  ranking  member  on  our  Republi- 
can side  on  the  Defense  Appropria- 
tions Committee,  what  a  team  that 
State  has  had  here  in  the  Congress 
and  what  that  has  meant  not  only  to 
that  State,  obviously,  but  to  the  rest 
of  the  country. 

There  is  going  to  be  a  big  void  in 
half  of  that  team  being  lost  to  this 
Congress,  but  we  look  for  many  years 
of  continued  service  to  Bill  Dickin- 
son and  then,  too,  I  guess  in  wrapping 
up,  want  to  extend  our  very  best  to 
Jack  and  Jolane,  that  they.  too.  might 
have  a  very  enjoyable  life  of  retire- 
ment. 

Again,  I  would  have  to  say,  too,  I 
cannot  see  Jack  Edwards  simply  sit- 
ting on  the  sidelines  in  what  would  be 
considered  to  be  retirement  in  that 
true  sense  of  the  word,  but  still  living 
a  very  full  life  and  being  able  to  con- 
tribute so  much  out  there  in  the  pri- 
vate sector  to  what  he  has  done  here 
for  these  20  years  in  the  public  sector. 
•  Mr.  CONTE.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  praising  the  serv- 
ice that  Jack  E^dwards  has  given  to 
this  body.  If  it  were  in  my  power,  I 
would  try  to  persuade  Jack  to  recon- 


sider his  retirement  even  at  this  late 
date.  Jack  EIdwards  will  be  sorely 
missed  in  Congress  not  only  as  a  gra- 
cious gentleman  who  has  been  a  calm- 
ing voice  in  this  body,  but  also  as  an 
expert  in  matters  of  defending  the 
Nation.  The  loss  of  his  skill  and  knowl- 
edge will  be  irreplaceable.  No  one  is  in- 
dispensable, but  Jack  comes  very  close 
to  being  so. 

It  would  behoove  all  of  us  to  reflect 
on  the  career  of  Jack  Edwards.  He  has 
been  a  fervent  supporter  of  the  con- 
gressional district  that  he  has  served 
and  loves  so  well.  He  has  fought  hard 
and  long  for  those  things  that  can  be 
done  to  help  his  constituents.  But 
Jack  Edwards'  service  has  been  char- 
acterized by  a  deep  dedication  to  an 
unbiased,  nonparochlal  approach  to 
developing  our  national  security  prior- 
ities. It  is  a  source  of  pride  to  him  and 
to  his  colleagues  in  the  House. 

I  have  served  with  Jack  since  he 
came  to  the  Appropriations  Commit- 
tee. We  have  worked  closely  on  many 
very  important  issues  in  other  appro- 
priations subcommittees  such  as  the 
Transportation  Subcommittee,  before 
he  became  ranking  member  of  the  De- 
fense Subcommittee.  During  his 
tenure  in  the  ranking  member  position 
he  has  become  recognized  in  the 
White  House,  throughout  the  Con- 
gress, and  in  the  Pentagon  as  a 
Member  who  studies  the  requests  dili- 
gently and  makes  sensible,  workable 
suggestions  on  how  to  fund  our  de- 
fense needs. 

I  earnestly  hope  that  Jack  will  even- 
tually come  back  to  serve  in  some  ca- 
pacity in  our  national  defense  effort. 
Any  top-level  position  in  the  Defense 
Department  would  be  well  served  by 
having  Jack  Edwards  in  that  capacity. 
I  know  that  Jack  yearns  to  be  back 
in  his  t)eloved  home  in  the  Mobile 
area.  He  is  the  type  of  person  who  will 
savor  this  time  to  be  with  family  and 
friends.  I  wish  he  and  his  lovely  wife. 
Jolane,  the  very  best  luck  and  good 
wishes  in  the  days  ahead.  We  will  miss 
him.  but  we  will  never  forget  how  gra- 
ciously and  intelligently  he  has  served 
this  body,  his  constituents,  and  the 
Nation.* 

•  Mr.  LOTT.  Mr.  Speaker,  my  only  re- 
luctance in  seeing  the  98th  Congress 
adjourn  is  that  its  adjournment  sig- 
nals the  end  of  two  decades  of  service 
by  one  of  this  body's  most  effective 
Members.  Over  these  20  years.  Jack 
Edwards  has  been  my  neighbor,  my 
teacher,  my  partner,  and  my  friend. 

MsLny  of  the  opportunities  that  have 
come  my  way  have  been  possible  be- 
cause of  his  willingness  to  share  his 
talent  and  experience  with  me.  When 
I  was  elected  to  the  House  in  1972,  it 
was  my  Alabama  neighlwr  who  took 
me  jinder  his  wing  and  took  charge  of 
my  orientation.  Ours  has  always  been 
a  sharing  relationship.  I  shared  his 
airport  in  MobUe.  As  ranking  Republi- 
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can  on  the  Defense  Subcommittee, 
Jack  Edwards  shared  responsibility 
for  Mississippi's  defense  Installations. 

I  had  him  on  our  weekly  local  televi- 
sion program.  He  made  certain  my  dis- 
trict's shipyard  was  always  in  the 
hearts  and  minds  of  our  Appropria- 
tions Committee  colleagues.  My  con- 
stituents on  several  occasions  have 
welcomed  him  to  our  State  because 
they  know  he  is  a  Mississipplan  at 
heart  who  just  happened  to  be  bom 
on  the  Alabama  side  of  their  border. 
I'll  miss  his  amiable  disposition  up 
here.  But  I  know  his  wife  Jolane  and 
his  children  and  grandchildren  in 
Mobile  won't  ever  have  to  miss  him 
coming  home  nightly  from  work. 

Though  Jack  is  giving  up  his  seat, 
he  isn't  leaving  the  campaign  trail  this 
fall.  He'll  be  working  for  the  President 
and  for  his  fellow  Alabamians  in  his 
role  as  Reagan-Bush  State  chairman. 
Jack's  successor  will  have  his  work  cut 
out  for  him.  Jack  was  No.  1  in  Ala- 
bama's First  Congressional  District. 
and  he  will  always  be  No.  1  in  the 
hearts  of  south  Mississippians.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  join  with  my  colleagues  in  paying 
tribute  to  the  Honorable  Jack  Ed- 
wards, who  has  been  a  dedicated 
Member  of  the  U.S.  House  of  Repre- 
sentatives for  the  last  20  years. 

Jack  and  I  were  both  first  elected  to 
the  89th  Congress,  and  through  the 
years  while  working  together  as  mem- 
bers of  the  NATO  delegation  and  as 
members  of  the  full  House  Banking 
Committee.  I  have  come  to  know  and 
respect  Jack  for  his  fairness,  and  for 
his  legislative  and  leadership  abilities. 
He  has  conscientiously  represented  his 
constituents  from  the  First  Congres- 
sional District  of  Alabama,  and  his  ac- 
complishments as  a  Member  of  Con- 
gress are  most  worthy  of  recognition. 

Before  coming  to  Congress,  Jack  Ed- 
wards served  our  country  with  distinc- 
tion as  a  member  of  the  U.S.  Marine 
Corps  from  1946  to  1948  and  from  1950 
to  1951.  and  received  his  law  degree 
from  the  University  of  Alabama  in 
1954. 

E3ected  to  Congress  in  1964.  Jack 
Edwards  has  served  in  the  House  of 
Representatives  during  the  last  20 
years  with  diligence  as  a  Member  of 
the  House  Appropriations  Committee 
and  its  Subcommittee  on  Transporta- 
tion and  its  Subcommittee  on  Defense, 
where  he  is  the  ranking  minority 
member.  He  also  has  compiled  an  out- 
standing record  of  achievement  as  vice 
chairman  of  the  House  Republican 
Conference. 

Jack  is  a  fine  legislator,  and  a  Con- 
gressman of  compassion  and  courage, 
who  has  provided  exemplary  service  to 
his  constituents  and  to  our  Nation.  He 
will  be  missed  by  those  of  us  in  the 
House  of  Representatives  who  have 
had  the  pleasure  of  working  with  him. 
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I  extend  to  Jack  Edwards  my  best 
wishes  for  continued  success  in  devo- 
tion to  the  highest  principles.* 
•  Mr.  LOEFFLER.  Mr.  Speaker.  Jack 
Edwards  has  devoted  20  years  of  out- 
standing public  service  to  the  people 
of  Alabama  and  to  our  Nation.  His 
knowledge  and  leadership  will  be 
sorely  missed  in  the  99th  Congress. 

To  those  of  us  who  have  known 
him— who  have  sought  his  advice  and 
counsel— who  have  had  the  privilege 
of  working  alongside  him  as  I  have  on 
the  Appropriations  Committee,  where 
I  considered  him  not  only  a  colleague 
but,  most  importantly,  a  true  friend- 
there  are  feelings  of  deep  respect  and 
admiration. 

Jack  EIdwards  possesses  qualities 
rare  among  men:  Dedication  to  princi- 
ples, dedication  to  friends,  dedication 
to  a  vision  of  this  country's  future 
that  could  not  be  shaken  by  events  or 
circumstances. 

Under  his  leadership,  as  ranking  Re- 
publican on  the  Defense  Appropria- 
tions Subcommittee.  Jack  Edwards 
took  the  lead  in  focusing  on  the  state 
of  our  Nation's  military  preparedness 
and  in  working  to  assure  the  impor- 
tant revitalization  of  our  Nation's  de- 
fenses in  a  maimer  consistent  with  our 
goals  of  responsible  fiscal  restraint. 

As  vice  chairman  of  the  House  Re- 
publican Conference.  Jack  Edwards 
has  provided  strong  leadership  and 
support  as  we  sought  to  bring  fiscal  re- 
sponsibility to  our  Government,  to 
reduce  the  tax  burden,  and  to  ease  the 
Federal  intrusion  in  our  daily  lives. 

My  wife  Kathy  joins  me  in  wishing 
Jack  and  Jolane  the  very  best  in  their 
future  endeavors,  and  I  offer  him  the 
heartfelt  thanks  of  one  who  has  been 
honored  to  call  him  friend. 

We  will  miss  you.  Stay  in  close 
touch.* 

•  Mr.  McDADE.  Mr.  Speaker.  I  want 
to  take  this  opportimity  to  join  Con- 
gressman Bill  Dickinson,  and  the 
other  Members  of  this  body  to  pay 
tribute  to  a  very  dear  and  close  friend. 
Congressman  Jack  Edwards,  who  is 
retiring  at  the  the  end  of  this  Con- 
gress. I  join  with  all  my  colleagues  in 
wishing  Jack  the  best  of  luck  and  God- 
speed as  he  returns  to  Alabama  to 
practice  law  and  to  spend  more  time 
with  his  wife.  Jolane,  and  the  rest  of 
his  family. 

Jack's  leadership  and  ability  have 
been  an  inspiration  and  he  has  provid- 
ed highly  valued  counsel  during  the 
years  that  we  have  served  together  in 
the  House.  Jack  made  his  mark  on  the 
Appropriations  Committee,  serving  on 
the  Transportation  and  Defense  Sub- 
committees. He  will  be  leaving  the 
Congress  with  a  long  legacy  of  accom- 
plishments for  his  20  years.  Jack's 
work  on  the  Transportation  Subcom- 
mittee has  improved  our  waterways 
and  other  general  transportation  fa- 
cilities. Over  the  years  there  are  a 
number  of  projects  that  bear  his  im- 


print. Among  others,  the  Theodore 
Channel  in  Mobile;  Tennessee-Tom- 
bigbee  Waterway:  the  Wairior-Tom- 
bigbee  Waterway  reconstruction,  and 
the  Alabama  Coosa  Waterway  are  part 
of  his  major  accomplishments.  The 
Bon  Secour  National  Wildlife  Refuge 
which  is  now  virtually  complete,  de- 
pended on  his  handiwork.  There  are 
bridges  and  dredging  sites,  new  air- 
ports and  office  buildings,  and  en- 
hanced public  rail  transportation 
throughout  this  coimtry  thanks  to  his 
efforts. 

Perhaps  Jack's  greatest  accomplish- 
ment has  been  his  work  in  the  area  of 
defense  matters.  Jack  has  been  the 
ranking  Republican  on  the  Defense 
Subcommittee  of  the  Appropriations 
Committee  for  the  past  10  years.  He  is 
truly  motivated  by  national  concerns 
for  a  secure  nation:  not  a  desire  to  ag- 
grandize his  own  district. 

Jack  has  a  great  command  of  our  na- 
tional defense  policy  and  he  makes  a 
case  for  military  preparedness  that  is 
thorough  and  balanced.  I  have  found 
that  even  critics  of  the  Pentagon's 
programs  and  policies  cannot  ignore 
Jack's  arguments.  His  work  has  been 
invaluable  in  the  progress  we  have 
made  to  strengthening  our  national 
defenses. 

Jack  is  truly,  as  observed  by  the 
former  distinguished  chairman  of  the 
Appropriations  Conunittee,  Congress- 
man George  Mahon,  "a  gentleman 
and  a  statesman."  I  cannot  recall 
having  served  with  a  finer  Member  in 
this  body. 

Jack,  I  join  my  colleagues  in  saluting 
you  as  you  move  on  to  your  new  en- 
deavors, we'll  miss  your  wise  counsel. 

The  greatest  compliment  that  any 
Member  of  this  body  could  ever  re- 
ceive is,  "the  Congress  was  bettered  by 
your  service."  Jack  Edwards  has  clear- 
ly enhanced  the  reputation,  value,  and 
skills  of  the  congressional  process  by 
his  presence. 

Best  wishes  and  Godspeed,  my 
friend.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  would  like  to  add  my  own 
thanks  and  best  wishes  to  the  others 
being  offered  to  my  good  friend  and 
colleague.  Jack  Edwards.  Jack  has 
served  the  people  of  Alabama's  First 
District,  his  party,  and  this  House 
with  great  distinction  since  his  elec- 
tion to  the  89th  Congress.  I  have  a 
great  affection  for  Jack,  who  was  my 
mentor  when  I  arrived  in  Washington. 
Jack  not  only  took  the  time  to  guide 
me  through  the  intricacies  of  the  leg- 
islative process,  but  became  a  true 
friend  to  a  young  Congressman. 

A  great  deal  of  what  Jack  Edwards 
has  accomplished  during  his  tenure 
has  stemmed  from  his  16  years  of  serv- 
ice on  the  House  Appropriations  Com- 
mittee on  which  he  is  the  third  rank- 
ing Republican.  On  the  Defense  Sub- 
committee he  has  been  the  senior  Re- 
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publican  since  1975  and  has  served  on 
the  Transportation  Subcommittee  for 
14  years.  While  being  an  advocate  of  a 
strong  and  ready  national  defense. 
Jack's  actions  have  always  been  aimed 
toward  a  better-spent  defense  dollar. 
In  addition  to  these  assignments,  Jack 
has  also  been  an  active  member  of  the 
Banking.  Finance  and  Urban  Affairs 
Committee  of  the  House. 

In  all  of  these  capacities  he  has 
served  his  constituents  well:  Prom  ob- 
taining funding  and  seeing  the  comple- 
tion of  the  Theodore  Channel— a  valu- 
able asset  to  the  Port  of  Mobile  and  to 
area  Industrial  development— to  most 
recently,  bringing  Amtrak  service  from 
Mobile  to  New  Orleans. 

In  addition  to  working  for  his  con- 
stituents, he  has  served  in  leadership 
roles  within  the  Republican  Party.  He 
is  currently  the  vice  chairman  of  the 
House  Republican  Conference,  having 
been  elected  unanimously  to  one  of 
the  eight  elected  leadership  positions 
for  House  Republicans. 

I  have  served  in  this  House  with 
Jack  for  18  years,  and  he  has  been  an 
extremely  strong  and  effective  legisla- 
tor as  well  as  a  good  friend.  His  advice 
and  support  are  valued  tremendously 
and  will  be  missed  by  his  coUeagues 
who  value  true  leadership  and  under- 
standing. I  wish  him  and  his  family 
the  best  In  the  days  ahead.* 
*  Mr.  FLIPPO.  Mr.  Speaker,  I  am 
having  considerable  trouble  Imagining 
what  the  Alabama  delegation  will  be 
like  without  Jack  Edwards. 

I  am  one  of  many  who  has  come  to 
rely  on  your  sound  judgment  and  wise 
counsel,  and  the  fact  that  you  have 
always  been  an  American  first,  an  Ala- 
bamlan  second  and  a  Republican 
somewhere  down  the  line. 

It  is  rare  to  find  a  Republican  so 
well  Informed,  especially  In  a  body 
with  a  huge  Democratic  majority.  On 
second  thought,  perhaps  that  is  why 
your  intellect  has  always  stood  out  so 
much. 

Your  expertise  on  defense  matters 
and  your  nonpartisan  approach  to 
doing  what  Is  right  has  made  you  one 
of  the  most  effective  Members  of  Con- 
gress. I  can't  count  the  number  of 
times  I  have  heard  my  colleagues, 
staff  members  and  constituents  say 
that. 

Your  leadership  in  many  areas,  such 
as  Term-Tom,  will  be  sorely  missed.  I 
hope  the  Alabama  delegation,  and  I 
personally,  will  not  be  denied  the  ben- 
efit of  your  valuable  experience  and 
insight. 

While  you  are  certainly  deservmg 
and  entitled  to  some  rest  and  relax- 
ation, there  aren't  many  who  don't 
know  for  certain  that  the  real  secret 
of  your  success  is  Jolane. 

Jack,  thank  you  for  helping  me  on 
countless  occasions,  but  most  of  all 
thank  you  for  giving  Alabama  a  good 
reputation  and  for  being  the  kind  of 


man  that  we  are  all  so  proud  to  know 
and  claim  as  one  of  our  own.* 
*  Mr.  BATEMAN.  Mr.  Speaker,  at  the 
end  of  this  Congress,  the  American 
people  will  be  losing  one  of  the  most 
talented   and   dedicated   Members   of 
the  Congress.  Jack  Edwards  has  been 
serving    the    residents    of    Alabama's 
First  Congressional  District  since  1965. 
He  served  as  an  able  member  of  the 
Committees  on  Merchant  Marine  and 
Fisheries  and  Government  Operations 
early     In    his    congressional    career. 
Later,  as  a  member  of  the  Appropria- 
tions   and    Government    Operations 
Committees,  Jack  Edwards'  brilliance 
and     dedication     to     public     service 
became  apparent.  He  is  best  known  as 
the  ranking  member  of  the  Defense 
Appropriations  Subcommittee,  where 
he  gained  nationwide  recognition  as 
one  of  the  foremost  authorities  on  de- 
fense and  national  security  policy. 

We  in  the  Congress  will  be  losing  not 
only  a  dedicated  colleague  when  Jack 
Edwards  retires  at  the  end  of  this 
year,  but  also  a  man  who  provided 
guidance  to  those  of  us  who  have  en- 
tered the  Congress  in  recent  years. 
Jack  Edwards'  wisdom  has  been  essen- 
tial to  many  of  us  as  we  act  on  vitial 
defense  and  national  security  legisla- 
tion. But  most  of  all,  we  will  losing  a 
friend. 

Mr.  Speaker,  we  hate  to  lose  Jack 
Edwards,  and  I  am  sure  the  residents 
of  Alabama's  First  District  are  sorry  to 
see  him  leave  this  distinguished  body. 
We  wish  him  the  best  as  he  continues 
his  career  in  private  legal  practice.* 
*  Mr.  DUNCAN.  Mr.  Speaker,  the 
House  of  RepresenUtlves  Is  losing  a 
valuable  judge  of  this  Nation's  mili- 
tary needs  and  policies  because  of  the 
retirement  of  the  Honorable  Jack  Ed- 
wards. Jack  and  I  came  to  the  House 
as  freshmen  In  1965.  I  have  appreciat- 
ed his  counsel  and  goodwill  over  the 
last  20  years,  and  will  miss  his  leader- 
ship in  the  House. 

Through  his  work  on  the  Defense 
Appropriations  Subcommittee,  he  has 
been  able  to  insure  the  military  readi- 
ness of  our  Armed  Forces.  He  has  also 
played  a  role  In  preventing  abuse  of 
military  spending  by  questioning  the 
need  for  some  of  the  sophisticated 
high-tech  weapons  which  prove  to  be 
too  complex  for  actual  field  use.  Jack 
presents  a  balanced  view  of  our  need 
to  maintain  a  strong  defense,  but  not 
sacrifice  the  basic  needs  of  the  soldiers 
in  the  trenches. 

This  open-minded,  and  intelligent 
assessment  of  our  military  programs  is 
the  basis  of  Jack's  character.  He  rep- 
resents the  commonsense  view  that  we 
must  have  a  strong  defense,  but  need 
not  overspend  to  get  it. 

I  am  sure  the  people  of  the  First 
District  in  Alabama  will  also  miss 
Jack's  good  sense  and  character.  He 
has  served  them  well  for  20  years,  and 
it  wiU  be  difficult  to  find  as  capable  a 
Representative.  I  wish  Jack  well  as  he 


leaves  us,  and  thank  him  for  his  in- 
sight over  the  last  two  decades.* 
*  Mr.  MAZZOLI.  Mr.  Speaker,  those 
of  us  who  have  had  the  privilege  of 
working  with  Jack  Edwards  know  the 
House  will  lose  one  of  its  valuable 
Members  when  Jack  returns  to  Ala- 
bama at  the  close  of  this  session. 

Jack  Is  a  real  gentleman  and  a 
friend,  and  I  have  always  known  him 
to  be  courteous  and  friendly  to  others. 
He  has  been  a  very  effective  Member 
of  the  House  said  I  know  he  has  served 
his  constituency  well. 

We  will  miss  Jack  for  his  legislative 
skills  but  also  because  of  the  kind  of 
fellow  he  is.  People  like  Jack  don't 
come  along  often  enough. 

I  wish  Jack  the  best  In  his  new  en- 
deavors.* 

*  Mr.  BENNETT.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  In  the 
Record.  I  Include  the  following: 

Mr.  Speaker,  we  are  all  going  to  tre- 
mendously miss  Jack  Edwards,  the 
Representative  from  Mobile,  AL.  when 
he  retires  from  Congress  this  year.  He 
Is  a  native  of  Alabama  and  a  product 
of  its  schools  and  of  the  University  of 
Alabama,  where  he  was  president  of 
the  Student  Government.  He  might  be 
termed  a  Congressman's  Congressman 
because  he  is  very  helpful  to  all  Con- 
gressmen on  both  sides  of  the  aisle 
with  his  splendid  personality  and  able 
intellect.  We  have  been  fortunate  to 
have  him  in  Congress  and  we  will  all 
miss  him  because  of  his  tremendous 
abUity  in  legislation  and  because  of  his 
warm  personal  friendship  extended  to 
everyone  here.* 

*  Ji4r.  SHUMWAY.  Mr.  Speaker,  those 
of  us  who  have  been  privileged  to 
know  and  work  with  Jack  Edv/kros 
will  certainly  miss  his  presence  here  In 
the  House  at  the  end  of  this  session, 
and  I  know  I  speak  for  all  of  us  In 
wishing  him  many  rewarding  and  chal- 
lenging years  in  the  private  sector. 

Jack's  constituents  have  every 
reason  for  great  pride  in  the  outstand- 
ing legislator  they  have  sent  to  Wash- 
ington since  1965.  Jack  has  continual- 
ly demonstrated  his  fine  abilities  as  a 
legislator,  a  decisionmaker,  and  a  man 
able  to  work  in  harmony  and  coopera- 
tion with  his  colleagues  for  the 
common  good  of  the  Nation. 

Alabama  is  indeed  fortunate  to  have 
had  Jack  Edwards  in  its  congressional 
delegation  for  the  past  two  decades. 
Moreover,  I  am  certain  that  Jack  will 
continue  to  leave  a  mark  as  he  pursues 
serving  his  fellow  man  In  private  life.  I 
am  pleased  to  have  this  opportunity  to 
say  goodbye  to  a  good  friend  and  a 
fine  leader,  and  to  wish  Jack  and  his 
family  aU  the  best  In  the  years  to 
come.* 

*  Mr.  RUDD.  Mr.  Speaker,  I  join  with 
my  colleagues  this  afternoon  to  ex- 
press my  gratitude  to  my  friend  and 
colleague.  Jack  Edwards,  for  his  fine 
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service  to  all  the  citizens  of  the  United 

States.  ^  ^      ..  „ 

Jack  has  been  an  outstanding 
member  of  the  Appropriations  Com- 
mittee. As  ranking  member  of  the  De- 
fense Subcommittee,  he  has  worked 
hard  to  ensure  a  strong  national  de- 
fense to  counter  the  threat  to  peace 
and  security  from  our  adversaries 
abroad.  He  has  worked  to  protect  the 
rights  and  liberties  of  our  citizens,  and 
guarantee  the  continuation  of  our 
very  way  of  life. 

Jack's  20  years  of  service  in  this 
House  have  made  it  a  better  place.  He 
will  be  sorely  missed  by  his  constitu- 
ents in  Alabama's  First  District  and  all 

of  us.  ^      .  ,,        .  „ 

It  has  been  an  honor  and  privilege  to 
serve  on  the  Appropriations  Commit- 
tee alongside  Jack  Edwards.  Let  me 
extend  to  Jack  and  his  family  my  very 
best  wishes  for  health  and  success  in 
all  the  days  ahead.* 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  come  to  the  floor  today  with  mixed 
emotions.    Certainly    I    want    to    be 
counted  as  one  who  admires  the  gen- 
tleman    from     Alabama     [Jack    Ed- 
wards]. But  I  wish  this  tribute  could 
be  delayed  for  a  few  more  terms,  be- 
cause Jack  Edwards  has  been  a  tre- 
mendous leader  in  the  House  of  Rep- 
resentatives. He  will  be  greatly  missed. 
Jack  came  to  Congress  in  1965  and 
represents  the  First  District  of  Ala- 
bama in  Mobile.  Our  districts  are  very 
close  to  each  other  and  our  relation- 
ship has  also  been  very  close  over  the 
years  here  in  the  Congress. 

We  have  worked  together  on  so 
many  issues  over  the  years.  He  and  I 
share  the  same  philosophy  on  national 
defense  and  Jack  has  been  such  a 
great  leader  as  ranking  member  of  the 
House  Defense  Appropriations  Sub- 
committee. We  also  have  been  togeth- 
er In  our  efforts  to  see  the  completion 
of   the   Tennessee-Tombigbee   Water- 

Jack  Edwards  ha-s  been  a  great 
friend  and  I  will  miss  him  in  the  99th 
Congress.  It  has  been  an  honor  to 
serve  with  such  a  respected  and  distin- 
guished American. 

He  is  a  wonderful  man  and  we  all 
wish  him  the  best  in  his  new  ventures 
inlife.» 

•  Mr.  KEMP.  Mr.  Speaker,  I  want  to 
add  my  voice  in  tribute  to  our  col- 
league Jack  Edwards  of  Alabama. 

Jack  has  distinguished  himself  as 
one  of  the  ablest  Members  of  Congress 
in  my  memory,  and  one  of  the  finest 
gentleman  it  has  been  my  privilege  to 
know. 

For  many  years,  I  had  the  opportu- 
nity to  work  with  him  on  the  Defense 
Appropriations  Subcommittee,  where 
he  has  distinguished  himself  for  his 
leadership  on  national  security  issues. 
Time  and  again,  with  a  quiet  and  re- 
served manner,  and  a  warm  sense  of 
humor,  he  has  brought  understanding 
and  good  sense  to  bear  on  difficult 


issues.  With  his  departure,  we  will  lose 
one  of  our  most  knowledgeable  leaders 
on  national  defense.  And  he  will  be 

missed.  .   .      .    ,  ,, 

Jack  Edwards  has  served  best  by 
serving  his  country  first.  I  know  that 
when  he  returns  to  MobUe,  to  resume 
the  practice  of  law.  his  clients  will  find 
in  him  a  man  of  honor,  compassion, 
and  sotmd  Judgment.  These  are  the 
qualities  that  have  marked  his  tenure 
in  the  House  of  Representatives.  And 
for  his  years  of  service,  he  has  won  the 
admiration  and  respect  of  his  col- 
leagues, and  the  gratitude  of  his  coun- 
trymen. 

Jack  Edwards  believes,  you  serve 
your  party  best  by  serving  America 
first— he  has  truly  served  America 
first  and  we  all  are  the  beneficiaries. 
So.  Jack,  thanks  on  behalf  of  my  con- 
stituents for  all  you  have  done.* 
•  Mr.  NICHOLS.  Mr.  Speaker,  first,  I 
want  to  thank  my  coUeague,  Bill 
Dickinson,  for  arranging  this  special 
order  to  honor  an  outstanding  Ala- 
bamian,  and  dedicated  Member  of  this 
Congress. 

Congressman  Edwards  was  elected 
to  Congress  some  20  years  ago  in  a  Re- 
pubUcan  sweep  in  which  there  were 
four  Republicans  elected  to  the  Con- 
gress from  our  State  of  Alabama.  To 
my  knowledge  no  Republican  had  ever 
been  elected  to  the  Congress  from  Ala- 
bama—certainly since  reconstruction 
days,  and  there  was  considerable  ap- 
prehension in  our  State  as  to  how  they 
would  perform. 

Twenty  years  later  as  a  Alabama 
Democrat,  I  can  tell  you  that  Alabama 
and  the  Nation  is  the  better  for  Jack 
Edwards'  service  in  this  body. 

Congressman  Edwards  has  so  many 
accomplishments  and  so  many 
achievements  to  his  credit,  that  it 
would  be  difficult  to  single  out  any 
given  area,  for  his  achievements  are 
legend  in  working  for  his  constituency 
in  Mobile  and  throughout  south  Ala- 
bama as  weU  as  the  Nation  as  a  whole. 
Jack  came  to  Congress  about  the 
time  when  Brookly  Field  was  being  de- 
activated and  the  economic  picture  in 
Mobile,  through  loss  of  Federal  jobs 
was  indeed  bleak.  Through  his  imtir- 
ing  leadership  in  working  with  city. 
State,  and  Federal  officials  the  picture 
is  quite  different  today  with  industry 
after  industry  taking  up  the  slack. 

Perhaps  his  crowning  achievement, 
however,  has  been  the  important  role 
in  which  he  played  in  the  development 
of  the  Tennessee-Tombigbee  Water- 
way, which  is  scheduled  to  open  for 
barge  traffic  early  next  year.  I  vividly 
recall  President  Nixon's  visit  to 
MobUe,  attended  by  the  entire  Ala- 
bama delegation,  when  the  President 
pledged  the  support  of  his  administra- 
tion in  developing  this  connecting  link 
between  the  port  of  Mobile  and  the 
Tennessee  and  Mississippi  Rivers. 

But    Jack    Edwards    influence    has 
reached  much  farther  than  just  Ala- 


bama, for  his  sound  judgment  as  a 
ranking  member  of  the  Appropriations 
Committee  is  valued  by  aU  who  know 
him  and  who  respect  the  sound  eco- 
nomic principles  on  which  this  judg- 
ment is  based. 

As  Jack  leaves  the  Congress  my  feel- 
ings are  mixed,  for  surely  all  of  us 
know,  this  body  will  be  the  poorer  be- 
cause he  wiU  not  be  around  for  the 
next  Congress.  We  will  miss  him,  and 
that's  for  sure,  but  on  the  other  hand 
I  am  consoled  in  the  fact  that  Jack 
and  Jolane  are  eagerly  anticipating  re- 
turning home  to  the  gulf  coast,  which 
they  both  love  so  much.  Jack  will  be 
practicing  law  with  one  of  the  most 
prestigious  law  firms  in  the  city  of 
Mobile,  and  I  feel  certain  that  his  re- 
sponsibUlties  in  that  field  will  bring 
him  back  to  Washington  In  the  Imme- 
diate years  ahead. 

Jack,  you  leave  with  our  best  wishes 
and  heartfelt  thanks  for  the  20  years 
of  dedicated  service  that  you  have  ren- 
dered to  your  State  and  to  your 
Nation.* 

•  Mr.  REGULA.  Mr.  Speaker,  the 
quaUty  of  life  for  each  of  us  Is  made 
up  of  many  components,  family,  home, 
health,  job.  and.  very  Importantly, 
friends.  ^     , 

One  of  the  pleasures  of  my  service  In 
Congress  and  as  a  member  of  Appro- 
priations has  been  to  be  a  colleague  of 
Jack  Edwards.  I  have  great  respect  for 
his  Integrity  and  superior  judgment  as 
a  legislator.  I  cherish  the  warmth  of 
his  personality  and  thoughtful  con- 
cern for  others  as  a  friend. 

The  people  of  our  Nation  have  been 
fortunate  to  have  the  dedicated  serv- 
ice of  Jack  Edwards. 

His  standard  of  achievement  in 
public  service  will  be  an  Inspiration 
and  landmark  to  all  who  aspire  to  be 
the  best. 

The  flaws  of  defense  procurement 
policy  are  legion  and  well  publicized. 
However,  without  the  insightful  and 
tough  management  of  defense  appro- 
priations characteristic  of  Jack  Ed- 
wards' service  on  this  subcommittee, 
erosion  of  public  confidence  in  our  de- 
fense establishment  would  be  far 
greater.  We  all  owe  a  debt  of  gratitude 
to  Jack  for  his  continuing  first-class 
oversight  of  defense  budgets. 

I  regret  the  future  loss  of  Jack  Ed- 
wards' service  in  Congress  but  wish 
him  every  success  in  his  new  career. 

Any  discussion  of  what  the  service  of 
Jack  has  meant  to  all  of  us  must  In- 
clude his  partner.  Jolane.  We  all  value 
her  friendship  and  respect  the  Impor- 
tance of  Jolane's  contributions  to  the 
success  of  Jack's  service  to  his  con- 
stituents and  the  Nation.* 
•  Mr.  ERDREICH.  Mr.  Speaker,  as  I 
think  back  on  Jack  Edwards'  out- 
standing service  to  the  people  of  Ala- 
bama during  the  past  20  years,  I  re- 
member a  moment  when  I  first  came 
to  Washington  as  a  newly  elected  Rep- 
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resentatlve  from  the  Sixth  District  of 

Those  first  few  days  were,  as  always, 
busy  for  everyone.  Congressman  Ed- 
wards and  his  staff  took  the  time  to 
invite  me,  my  wife,  and  my  staff  to  his 
office  for  what  turned  out  to  be  a  sur- 
prise party  welcoming  us  to  Washing- 
ton. His  gesture  of  kindness  was  great- 
ly appreciated,  and  since  that  time,  I 
have  never  hestltated  to  call  upon  him 
for  assistance,  nor  has  he  hesitated 
about  giving  it. 

It  Is  with  regret  that  I  Join  those 
who  now  say  goodbye  to  Jack  EJd- 
WARDS  as  a  U.S.  Representative.  His  20 
years  of  distinguished  service  on 
behalf  of  the  people  of  Alabama  and 
the  First  District  of  Alabama  are  with- 
out parallel. 

His  has  been  a  "class  act."  making 
the  path  difficult  for  anyone  who  fol- 
lows. 

I  wiU  always  value  his  friendship 
and  guidance,  and  offer  my  best 
wishes  for  success  and  happiness  In  his 
future  endeavors.* 

•  Mr.  RUSSO.  Mr.  Speaker,  as  a  city 
boy  from  Chicago  I've  learned  after 
being  here  in  Congress  for  a  while 
that  "way  down  South  in  Dixie,"  you 
do  learn  to  take  your  stand.  A  fine 
Southern  gentleman  like  Representa- 
tive Jack  Edwards  has  demonstrated 
to  me  that  you  can  take  that  stand  for 
what  you  believe  in  without  sacrificing 
dignity,  tact,  and  consideration.  I  want 
to  pay  tribute  to  him  because  I  know 
the  good  Job  he's  done  here  in  Con- 
gress. But  first  I'd  like  to  figure  out 
how  an  Alabama  boy  talking  crops  and 
a  Chicago  guy  talking  suburban 
growth  came  to  be  such  good  friends. 
I  suppose  It's  the  nature  of  the  Con- 
gress that  such  friendships  blossom 
and  I  am  grateful  for  that.  Represent- 
ative ElDWARDs'  capacity  for  friendship 
has  only  been  exceeded  by  his  capacity 
for  hard  work  and  dedication.  He  has 
dealt  with  the  complexities  of  defense 
and  transportation  appropriations  and 
been  an  able  voice  for  the  Republican 
side  of  the  aisle.  For  two  decades  he 
has  been  an  effective  legislator  and 
has  always  remained  conscientious  and 
sensitive  to  the  needs  of  his  home  dis- 
trict and  the  needs  of  the  country  as 
well. 

It  Is  a  personal  and  professional  loss 
to  those  of  us  who  work  with  him  to 
bid  goodbye,  but  most  assuredly  It  Is 
the  Nation's  loss  as  well.  I  join  with 
my  colleagues  in  commending  Repre- 
sentative Jack  Edwards  for  the  fine 
work  he  has  accomplished  and  wish 
him  all  the  best  in  the  future.  Actual- 
ly, I've  heard  about  "country  lawyers" 
and  I  know  Jack,  so  he's  not  going  to 
need  much  luck.  I  just  hope  someone 
warns  the  other  side.  This  is  quite  a 
gentleman.* 

*  Mr.  BEVILL.  Mr.  Speaker,  a  man's 
talents  and  capabilities  are  best  evi- 
denced through  the  respect  and  honor 
given   him   by   his   friends   and   col- 


leagues. Judging  by  the  respect  and 
honor  accorded  our  good  friend.  Jack 
Edwards,  his  value  to  this  country  has 
been  immense. 

During  the  97th  Congress,  when 
Jack  announced  that  he  planned  to 
retire  from  the  House  of  Representa- 
tives at  the  end  of  that  term,  an  over- 
whelming protest  was  heard  through- 
out the  First  District  of  Alabama.  His 
constitutents  sincerely  pleaded  for 
Jack  to  remain  in  office  to  continue 
providing  them  with  the  high  caliber 
of  service  he  had  given  them  every  day 
for  nine  terms.  This  tremendous  sup- 
port did  not  stop  at  the  borders  of 
Jack's  district.  Indeed,  the  requests 
for  him  to  remain  in  Congress  came 
from  every  comer  of  the  country,  in- 
cluding the  Oval  Office.  Jack  yielded 
to  the  pressure  and  agreed  to  stand  for 
office  for  a  10th  term  and  was  reelect- 
ed. 

From  his  1st  term  through  his  10th. 
his  dedication  to  the  people  of  Ala- 
bama and  America  has  not  waivered. 
He  has  provided  consistent  service  and 
unexcelled  leadership.  Additionally. 
Jack  has  become  one  of  the  recognized 
authorities  on  the  Nation's  defense 
program,  through  his  work  In  the 
House  Appropriations  Defense  Sub- 
committee. 

I  have  personally  enjoyed  serving 
with  Jack  both  on  the  House  Appro- 
priations Committee  and  as  fellow 
Representatives  from  Alabama,  as  to- 
gether, we  have  worked  to  build 
projects  Important  to  Alabama  and 
the  Nation.  I  especially  appreciated 
his  many  significant  contributions  in 
our  efforts  to  complete  funding  for 
the  Tennessee-Tombigbee  Waterway. 
He  was  especially  effective  In  building 
and  maintaining  support  for  this  im- 
portant project  on  the  minority  side  of 
the  aisle  in  our  body.  And  his  leader- 
ship and  active  Involvement  In  the  Im- 
provements at  Mobile  Harbor  have 
helped  provide  this  Nation  with  a 
highly  sophisticated  port  which  today 
Is  playing  a  major  role  In  expanding 
America's  export  capabUIty. 

As  Jack  prepares  to  leave  the  Con- 
gress after  20  years  of  distinguished 
service  to  his  country,  we  are  all 
deeply  appreciative  of  the  high  level 
of  personal  Integrity  which  has  been 
evident  in  all  his  actions.  His  service 
has  been  a  model  for  us  all.  Jack  Ed- 
wards' service  in  Congress  provides  us 
with  an  example  of  the  simple  yet  de- 
manding qualities  our  Founding  Fa- 
thers envisoned  for  a  Member  of  the 
House  of  Representatives— a  good  and 
capable  person,  of  unquestioned  integ- 
rity, willing  to  sacrifice  in  service  to 
our  country.* 

*  Mr.  DANIEL.  Mr.  Speaker.  It  is 
indeed  with  mixed  feelings  that  we 
view  the  retirement  of  our  good  friend. 
Congressman  Jack  Edwards,  who  has 
been  a  valued  Member  of  this  body 
since  1965. 


We  are  pleased  that  he  is  looking 
forward  with  such  fond  anticipation  to 
returning  to  Alabama  to  practice  law, 
but  we  shall  miss  his  able  contribution 
to  the  work  of  the  Congress.  It  Is  a 
mark  of  distinction  that  Jack  is  one  of 
the  most  respected  Members  of  the 
House.  He  has  worked  hard— and 
ably— and  the  fruits  of  his  labors  have 
left  their  mark  in  legislation  with 
which  he  has  been  Intimately  connect- 
ed. 

He  has  served  his  constituents  well 
and  has  in  Washington  been  a  credit 
to  his  district,  his  State,  and  the 
Nation.  His  contribution  to  the  work 
of  the  House  Defense  Appropriations 
Subcommittee  will  leave  a  lasting  Im- 
print on  this  most  vital  activity  and 
likewise  he  has  devoted  a  great  deal  of 
time  and  effort  to  the  Transportation 
Appropriations  Subcommittee. 

As  he  leaves  at  the  end  of  the  year, 
we  shall  wish  him  well,  shall  miss  his 
cheerful  approach  to  not-always- 
cheerful  problems,  and  trust  that  his 
new  work  will  be  both  satisfying  and 
rewarding.* 

*  Mrs.  HOLT.  Mr.  Speaker,  when 
Jack  Edwards  returns  to  Alabama  to 
practice  law,  we  know  his  law  clients 
will  be  getting  great  value  from  his  ef- 
forts, but  we  surely  will  miss  his  keen 
mind,  his  friendship,  and  the  skUl  with 
which  he  advanced  his  strong  convic- 
tions. 

His  warmth  and  amiability  have  won 
many  friends  in  this  House  during  his 
20  years  of  service,  but  we  also  have 
respected  his  ability  as  a  tough  and  re- 
sourceful advocate. 

He  has  served  our  Nation  and  his 
constituency  with  great  distinction, 
and  I  have  appreciated  his  skills  and 
cherished  his  friendship. 

I  wish  him  and  Jolane  well  as  he  re- 
tires from  the  House  to  return  to  the 
practice  of  law.* 

*  Mr.  ERLENBORN.  Mr.  Speaker, 
one  of  our  most  qualified  colleagues 
will  be  leaving  this  House  when  Jack 
Edwards  retires  at  the  end  of  the  98th 
Congress.  It  is  most  fitting  that  we 
take  the  time  today  to  honor  him. 

Jack,  in  my  mind,  epitomizes  the 
southern  gentleman  who  loves  his 
native  South,  his  family,  and  this 
great  country  of  ours.  There  is  no 
more  stalwart  defender  of  a  strong 
and  free  America  than  he.  The  people 
of  Alabama,  Jolane  Edwards,  their 
children  and  grandchildren  can  be 
proud  of  Jack's  service  here,  and  I,  for 
one,  am  proud  to  call  him  my  col- 
league and  my  friend. 

If  I  were  continuing  to  serve  here. 
Jack,  I  know  I  would  miss  your  coun- 
sel on  defense  and  transportation 
Issu^.  Therefore.  I  am  glad  that.  Just 
as  we  entered  this  Chamber  together 
for  the  first  time  back  In  1965.  we  will 
be  leaving  together. 
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I  know  you  wIU  do  weU  in  your  new 
career  as  a  lawyer,  and  I  wish  you  and 
your  family  much  happiness.* 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  commend  my  colleague  from  Ala- 
bama for  requesting  this  special  order 
to  honor  Jack  Edwards,  who  through 
his  20  years  of  work  and  leadership 
has  earned  the  deep  respect  of  his  col- 
leagues in  the  Congress. 

I  have  had  the  prlvUege  to  serve 
with  Jack  on  the  Defense  Appropria- 
tions Subcommittee.  As  the  ranking 
minority  Member,  he  has  been  instru- 
mental in  restoring  strength  and  re- 
spect to  our  Nation's  defense.  He  has 
spent  many  long  hoxirs  scrutinizing 
the  thousands  of  programs  that  are  a 
part  of  our  national  security  and  he 
has  shown  great  leadership  in  making 
the  many  difficult  budgetary  decisions 
required  when  overseeing  a  $300  bil- 
lion a  year  department. 

The  fact  that  our  subcommittee 
reaches  agreement  each  year  on  an  ap- 
propriations bill  is  testament  to  Jack's 
ability  to  negotiate  and  compromise. 
Throughout  the  entire  process.  Jack 
always  has  placed  the  interests  of  our 
Nation  above  all  else. 

The  people  of  the  First  Congression- 
al District  of  Alabama  will  miss  Jack's 
efforts  in  Congress  on  their  behalf. 
Through  his  position  on  the  Appro- 
priations Committee,  he  has  been  re- 
sponsible for  the  creation  of  a  large 
nxmiber  of  new  jobs  in  the  Mobile 
shipyards  and  throughout  his  district 
and  the  State.  He  has  represented  Ala- 
bama well  with  his  gentle,  easy-going 
manner. 

Just  as  his  two  decades  of  work  will 
be  missed  by  his  friends  and  neighbors 
back  home,  his  leadership  and  friend- 
ship will  be  missed  by  me  and  his  col- 
leagues here  in  the  Congress.  I  Join 
with  all  Americans  in  thanking  Jack 
for  his  service  on  behalf  of  our  Nation 
and  in  wishing  him  good  luck  as  he  re- 
t\ims  to  Mobile  and  his  legal  practice. 
•  Mr.  WINN.  Mr.  Speaker,  it  is  with 
pleasure   that   I   Join   my   colleagues 
today   in   honoring  one  of  my   dear 
friends.  Jack  Edwards.  I  have  known 
Jack  for  the  last  18  of  his  20  years  in 
Congress,  and  it  has  indeed  been  an 
honor  to  work  with  him  during  that 
time.  As  a  legislator,  he  is  both  cau- 
tious and  circumspect.  As  ranking  Re- 
publican of  the  Defense  Subcommittee 
of  the  House  Appropriations  Commit- 
tee, Jack  has  always  been  highly  re- 
garided  for  his  Judgment  and  knowl- 
edge in  the  area  of  defense  matters.  In 
fact,  it  has  been  stated  that  he  "argues 
the    case    for    military    preparedness 
with  a  thoroughness  and  balance  that 
even  critics  of  the  Pentagon  find  diffi- 
cult to  ignore." 

In  serving  his  constituents.  Jack  Ed- 
wards has  been  very  instnmiental  in 
helping  to  provide  the  First  District  of 
Alabama  with  a  number  of  highway 
and  water  improvement  projects.  I  am 
certain  that  he  will  be  sorely  missed 


both  by  his  constituents  as  well  as  by 
those  of  us  who  have  had  the  privilege 
of  knowing  him. 

I  know  Jack  is  looking  forward  to  re- 
turning to  the  private  sector  practic- 
ing law  in  Mobile.  I  wish  both  he  and 
Jolane  the  very  best  in  all  of  their  en- 
deavors.* 

•  Mr.  FUQUA.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  arranged  by  our 
colleague  from  Alabama  [Mr.  Dickim- 
soMl  to  pay  tribute  to  Jack  Edwards.  I 
first  met  Jack  when  he  came  to  Con- 
gress in  1965,  and  I  am  proud  to  call 
him  my  friend. 

Jack  has  served  with  great  distinc- 
tion on  the  House  Appropriations 
Committee  and  is  considered  an  expert 
on  defense  matters.  When  he  rises  to 
speak  about  military  issues,  everyone 
listens  because  we  all  respect  his  opin- 
ion and  knowledge. 

It  is  not  far  from  Mobile  to  my  con- 
gressional district,  and  Jack  is  more 
than  a  colleague,  he  is  a  neighbor.  He 
is  a  good  neighbor,  and  he  wiU  be 
missed.  I  wish  him  all  the  luck  in  the 
world  as  he  retires  to  Mobile  to  prac- 
tice his  first  love,  the  law.» 
#  Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
are  gathered  here  today  to  pay  tribute 
to  Jack  Edwards  whom  I  began  my 
first  Congress  with  20  years  ago  in 
1965.  It  has  been  my  privilege  to  serve 
with  this  gentleman  for  the  past  two 
decades— and  his  retirement  means  to 
all  of  us  the  loss  of  a  colleague  of 
great  conviction  and  dedication. 

Representing  a  district  which  knew 
him  well  and  appreciates  his  talents. 
Jack  could  have  and  would  have  been 
returned  to  the  House  of  Representa- 
tives for  as  many  terms  as  he  chose  to 
serve.  His  decision  not  to  do  so  is  not 
only  the  loss  of  the  First  District  of 
Alabama,  but  a  loss  for  the  country  he 
has  so  well  served. 

Jack  Edwards  has  been  an  able  leg- 
islator who  has  distinguished  himself 
because  he  has  luiderstood  the  prob- 
lems of  the  people  and  at  all  times  rep- 
resented their  interests.  His  record  of 
legislative  achievement  is  significant, 
and  in  my  mind  his  most  important 
contributions  to  this  House  are  not 
contained  solely  in  any  one  bill  or  act. 
The  strength  of  his  personality,  the 
willingness  to  say  what  many  felt  and 
the  conviction  to  do  the  tough  things 
that  had  to  be  done— these  are  his 
qualities  that  will  be  forever  gone 
from  our  Chamber. 

It  is  always  good  and  satisfying  to 
leave  any  field  of  endeavor  with  the 
highest  respect  of  your  coUeagues. 
Jack  Edwards  is  certainly  experienc- 
ing that  feeling  at  this  time  and  in  the 
days  that  lie  ahead. 

I  will  miss  Jack's  great  ability  and 
his  great  dedication,  but  most  of  all  I 
will  miss  Jack.  He  has  rendered  a 
great  service  to  the  whole  Nation  and 
our  work  will  be  less  productive  be- 
cause of  his  absence. 


Qn  this  occasion  I  extend  my  best 
wishes  for  good  health  and  happiness 
in  the  years  ahead.* 
•  Mr.  PORTER.  Mr.  Speaker,  the 
Congress  is  going  to  suffer  an  irrepara- 
ble loss  when  we  begin  the  next  ses- 
sion without  the  leadership  of  our  re- 
tiring colleague.  Jack  Edwards  of  Ala- 
bama. 

Jack  represents  to  me,  and  I  suspect 
to  all  of  us  in  the  House,  the  kind  of 
quiet  effectiveness  in  Congress  that 
really  moves  this  body,  as  opposed  to 
the  mindless  media  persona  that  get 
most  of  the  press  attention. 

I  won't  forget  during  my  first  meet- 
ing as  a  new  member  of  the  Appropria- 
tions Committee  how  members 
became  quiet  and  listened  when  Jack 
Edwards  got  up  to  talk.  And  that  first 
impression  of  the  great  respect  in 
which  Jack  is  held  by  his  colleagues 
has  remained  constant,  right  up  to  our 
last  meeting  last  week.  The  standing 
ovation  given  Jack  by  his  coUeagues 
was  warm  and  genuine  for  the  genuine 
affection  felt  by  all  of  us  for  a  quiet 
spoken  Alabaman  who  always  knows 
what  he's  talking  about,  does  his 
homework  thoroughly,  has  a  finely 
honed  sense  of  humor,  and  recognizes 
that  there  are  two  sides  to  every  ques- 
tion. 

Jack  Edwards,  an  all  too-rare 
Member  of  Congress  who  has  made  an 
indelible  mark  on  this  body  and  whose 
example  will  long  be  remembered  by 
colleagues  grateful  that  they  had  a 
chance  to  serve  with  a  person  of  his  in- 
telligence and  commitment.*     . 
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GENERAL  LEAVE 
Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  my  special  order  to- 
night. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 

6028 
Mr.  NATCHER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  6028)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Himian  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes: 

CoNFKREifCX  Report  (H.  Rnrr.  98-1132) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
6028)  "making  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 


1985,  and  for  other  purposes."  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3.  4.  6,  7.  8.  13.  17.  19.  22. 
23  25  29.  33.  60.  63.  65.  80.  84,  91.  92.  96.  97, 
98  100,  102,  103.  104.  105.  107.  108.  109.  131. 
137.  143.  144,  145.  146.  147.  148.  149.  150.  151. 
159.  161.  162,  164.  165.  166.  167.  168.  169.  175. 

180.  183.  184.  186.  187.  188.  189.  195.  and  196. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5.  9.  12.  14.  15.  27.  67.  70.  71.  74. 
75  76  77,  82.  93.  94,  122.  123.  125.  130.  132. 
133,  134.  139.  153.  156,  158,  160.  163.  172.  177. 

181.  185.  191.  192.  193,  and  194,  and  agree  to 
the  same. 

Amendment  numbered  1: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $67,625,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  nwn- 
bered  16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,387,065,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $60,211,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $152,860,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  28: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $39,323,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $11,728,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $52,410,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu    of    the   sum   proposed    by   said 
amendment    Insert    $38.304.00(f.    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  62: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  n»m»- 


bered  62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment insert  $10,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $922,621,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  69: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $98,147,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  ite  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $9.361.786.00(f.  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  79: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $3,787,515,000;  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  85: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $372.435,00a.  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $19,920,000;  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,050,000;  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  88: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $3,035,000;  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  89: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,130,000;  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  110: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,688,163,000;  and  the 
Senate  agree  to  the  same. 


Amendment  Numbered  111: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $5,246,000;  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $264,524,000:  and  the 
Senate  agree  to  the  same. 
Amendment  Numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $150,170,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  lis  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $35,607,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  119: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $142,951,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $29,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  127: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,233,300,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  128: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,098,707,24T,  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  129: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,292,753;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  152:  . 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the    sum    proposed    by    said 
amendment    Insert    $59,978.00(t.    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  157: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  157    and  agree  to  the  same  with  an  JOINT  EXPLANATORY  STATEMENT  OF  tion  of  summer  youth  employment  funds 

amendment,  as  follows:  THE  COMMITTEE  OP  CONFERENCE  for  the  summer  of  1985. 

In  lieu  of  the  matter  stricken  and  inserted  The  managers  on  the  part  of  the  House  Amendment        No.        8:        Appropriates 

by  said  amendment,  insert  the  following:  in-  and  the  Senate  at  the  conference  on  the  dis-  $26,000,000  for  activities  under  the  Trade 

eluding  continuing  education  activities,  ex-  agreeing  votes  of  the  two  Houses  on  the  ^ct  as  proposed  by  tlie  House,  instead  of 

isting  extension  centers  and  the  National  amendments  of  the  Senate  to  the  bill  (H.R.  $29,700,000  as  proposed  by  the  Senate  and 

Center  for  Law  and  the  DeaJ.  S58.700.000:  6028)  making  appropriations  for  the  Depart-  deletes     reference     to     administrative     ex- 

and  the  Senate  agree  to  the  same.  ments  of  Labor.  Health  and  Human  Serv-  penses. 

Amendment  numbered  174:  'ces,  and  Education,  and  Related  Agencies  coMMnwiTY  service  employment  for  older 

That  the  House  recede  from  its  disagree-  for  the  fiscal  year  ending  September  30.  Americans 

ment  to  the  amendment  of  the  Senate  num-  1985.  and  for  other  pur&oses  submit  the  fol-  Amendment  No.  9:  Inserts  heading  as  pro- 

bered  174.  and  agree  to  the  same  with  an  >°*i"8  joint  statement  to  the  House  and  poged  by  the  Senate, 

amendment,  as  follows:  Senate  '"  ^''Plf"^^'^"  °'  ^he  effe^^^^       the  Amendment  No.  10:  Reported  in  technical 

Restore    the    matter    stricken    by    said  ^^I'Z^^^t^  ^^l^,Lr^^r.T„^i^lTnr^^^  disagreement.  The  managers  on  the  part  of 

amendment,  amended  to  read  as  follows:  'nce^^ort                    accompanying  confer-  ^^^  ^^^^  ^.^^  ^^^^  ^^  ^^^^^^  ^^^  ^^^^^^  .^ 

frr    w>    Nn  fundx  aooroDriated  in  anv                           _         .„ ^.r, ,  .^^^  the  Senate  amendment,  amended  to  read  as 

Arc.    juy.   no  junas  appropriaiea  in   any  TITLE  I-DEPARTMENT  OF  LABOR  folioo/Q- 

Act    to   the   Department   of  Education  for  ^                .  loiiows. 

fiscal  years  2984  and  1985  shall  be  withheld  Employment  and  Training  Administration  m  lieu   of  the  matter  proposed  by  said 

from  distribution  to  grantees  because  of  the  program  administration  amendment,  insert  the  following: 

provisions  of  the  order  entered  by  the  United  Amendment        No.        1:        Appropriates  To  carry  out  the  activities  for  national 

States  DUtrict  Court  for  Northern  District  $67,625,000   instead   of   $69,619,000   as   pro-  grants  or  contracts  with  public  agencies  and 

ofniinois  on  June  30.  1983.  Posed  by  the  House  and  $65,922,000  as  pro-  Pubjtc  and  private  nonprofit  organizatio^^^^ 

And  the  Senate  agree  to  the  same.  POsed  by  the  Senate.  The  conference  agree-  unfer  pyagraphllJUIofsec^^^^               of 

Amendment  numbered  176:  ment  includes  an  increase  of  62  positions  title  V  of  the  Older  Am^^^^ 

That  the  House  recede  from  its  disaeree-  over  the  number  requested  in  the  budget,  amenaea.  f^i^.^su.uuu.                ,    ^     „ 

inai  tne  House  receae  jrom  lis  aisagree  ...       ..  „o<!ition.;  for  the  Bureau  of  Ad-  The  managers  on  the  part  of  the  Senate 

ment  to  the  amendment  of  the  Senate  num-  including  30  positions  lor  tne  Bureau  oi  Ap  b                     ^      amendment  of 

Jwrprf  I7fl    anri  auree  to  the  same  with  an  prenticeship  and  Training.  The  conference  w"!  move  to  concur  m  tne  amenarneni  oi 

S^endJnent^fonows  agreement  includes  no  funding  for  staff  of  the  House  to  the  amendmen   of  the  Senate 

T  tu    Of    the    sum    proposed    by    said  the  Work  Incentives  Program  (WIN,;  WIN  .^'^.^^.^/^".^  ^^^  maSeToV 

amendment    insert    S150.164.00a.    and    the  ^^ilZl'nthe'^U  ""''            ''''''°''  fl^feXure  wlu  move  to  rlcede^^^^ 

Senate  agree  to  the  same.                                                                                ^„„,.,„„e  the  Senate  amendment,  amended  to  read  as 

Amendment  numbered  190:  training  and  employment  services  foUows: 

That  the  House  recede  from  its  disagree-  Amendment  No.  2:  Reported  in  technical  j^  jjeu  of  the  matter  proposed  by  said 

ment  to  the  amendment  of  the  Senate  num-  disagreement.  The  managers  on  the  part  of  amendment,  insert  the  following: 

bered  190.  and  agree  to  the  same  with  an  the  House  will  move  to  recede  and  concur  in  ■j'g  carry  out  the  activities  for  grants  to 

amendment,  as  follows:  the    amendment    of    the    Senate    with    an  states  under  paragraph  (3)  of  section  S06<a) 

In    lieu    of    the    sum    proposed    by    said  amendment  appropriating  $3,643,545,000.  in-  of  mie  v  of  the  Older  Americans  Act  of  19SS, 

amendment    insert    S32.952.00O:    and    the  stead  of  $3,723,079,000  as  proposed  by  the  as  amended.  S71. 720.000. 

Senate  agree  to  the  same.  House  and  $3,650,519,000  as  proposed  by  the  xhe  managers  on  the  part  of  the  Senate 

The  committee   of  conference   report   in  Senate.  vvill  move  to  concur  in  the  amendment  of 

disagreement  amendments  numbered  2,  10,  The  managers  on  the  part  of  the  Senate  ^^e  House  to  the  amendment  of  the  Senate. 

11    IB  ■>!    ofi   ■jn  11    •»■>  -lA  IK   ifi  17   in  1Q  will  move  to  concur  in  the  amendment  of 

11.  IH  ^1.  -it).  JO.  Jl.  il.  J4.  JS.  J6.  il.  JB,  J»,  HoiKSP  to  the  amendment  of  the  Senate  FEDERAL  UNEMPLOYMENT  BENEFITS  AND 

40.  41,  42,  43.  44.  45.  46.  47.  48.  49.  50.  51,  52.  the  House  to  the  amendment  ot  tne  senate.  allowances 

ei  K.A  RK  6c  ST  cc  CO  fy  70  01   Q1  QA  QK  The  conferencc  agreement  includes  the  ALLuwAwv-ta 

m' ?oi   ibfi   ns"  116  in   118  ?2b  ?2ri26"  following  amounu:  Amendment       No.       12:       Appropriates 

99,  101.  106,  115.  116.  117.  118.  120.  121.  126.  $75,000,000  as  proposed  by  the  Senate,  in- 

135,  136.  138,  140,  141,  142,  154,  155,  170,  171.  Summer     youth     employ-  *^^^^   ^j    $56,000,000   as   proposed    by    the 

173.  178.  179.  182.  and  197.  ment  (1986) $724,549,000 

Dislocated  workers 222.500,000  "ouse. 

William  H.  Natcher                      ''ob  Corps 617,000,000  state  unemployment  insurance  and 

Neal  Smith                '                    National  activities: employment  service  operations 

Dave  Obey  '  ^'°'*     *"•*     demonstra-  Amendment    No.    13:    Inserts   Trade    Act 

Edward  R.  Roybal.                        „^*°^ TTa 20.698.000  ^gg^^  citation  as  proposed  by  the  House  and 

Louis  Stokes,  "",      concentrated  em-             ,„„„„„„„  deletes  citation  proposed  by  the  Senate. 

JOSEPH  DEARLY.                         v.t^ra^^t^^n^ovS^Z^ HKo  Amendment  No.  14:  Inserts  language  pro- 

Bernard  J.  Dwyct,                      Veterans  employment 9.667.000  p^,^^^  ^y  ^^^^  ^^^^^  ^^  p^^^^  ^^^  u^g  ^j 

Steny  H.  Hoyer.  The  conferees  are  concerned  that  the  De-  Unemployment  Trust  fund  moneys  for  ad- 

Jamie  L.  Wiiitten  partment  of  Labor  apparently  does  not  plan  ministrative  expenses  of  the  Targeted  Jobs 

Silvio  O.  Conte.  to  issue  an  "open  bid"  for  the  Hawaii  Job  Tax  Credit  and  alien  labor  certification  pro- 

Georce  M  O'Brien  Corps  program,  and  further,  that  the  De-  grams. 

Carl  D  Pursell      '  partment  has  expressed  its  intention  to  shut  Amendment       No.        15:       Appropriates 

loMM  Fnu/Aon  Po'btpb  down  the  program  in  Hilo,  Hawaii.  Accord-  $23,500,000  as  proposed  by  the  Senate,  in- 

Biix  Young  ingly.  the  conferees  direct  that  the  Hawaii  stead   of   $71,400,000   as   proposed   by   the 

Managers  on  the  Part  of  the  House.  P™J«=^  ^J>^,  f"»'J«<=*  ^°  :??«"  ''.'<*!l;"«"  *"/*■  "°"^^   ^         ,     „        ,  „.     „  .  „     „„,:„„» 

further,  that  the  present  Hawaii  sites  not  be  Amendment     No.     16:     Makes     available 

I.OWFLL  P  Weicker  Jr  modified   until   the   Senate   Appropriations  $2,387,065,000  for  the  Unemployment  Trust 

M*PK  o  Hatfifid  '  Committee  has  a  chance  to  review  the  spe-  Fund,  instead  of  $2,342,898,000  as  proposed 

Tfd  Stevens  <='f'*=s  °^  the  Department's  proposal  during  by  the  House  and  $2,426,365,000  as  proposed 

M  Bv  Awnopu/e  the  fiscal  year  1986  hearing  process.  by  the  Senate.  The  conference  agreement 

MARK  ANDREWS,  Amendment  Nos.   3   and  4:   Restore   Ian-  includes   $27,500,000   for  administration  of 

WARREN  KUDMAN,  g^^^^  proposcd  by  the  House  setting  aside  Targeted  Jobs  Tax  Credit. 

ARLEN  faPECTER.  $10,000,000  for  rural  concentrated  employ-  Amendment         No.          17:         Earmarks 

James  A.  McClure.  ^^^^  programs.  $777,398,000  for  Employment  Service  State 

Pete  V.  Domenici.  Amendment  No.  5:  Deletes  language  pro-  grants  as  proposed  by  the  House,  instead  of 

John  C.  Stennis,  posed  by  the  House  concerning  the  alloca-  $740,398,000  as  proposed  by  the  Senate. 

Ernest  F.  Rollings.  ^jq,,  qj  summer  youth  employment  funds  Amendment  No.  18:  Reported  in  technical 

Tom  Eagleton,  (or  the  summer  of  1986.  disagreement.  The  managers  on  the  part  of 

(with  reservations  on  Amendment    No.    6:    Restores    technical  the  House  will  move  to  recede  and  concur  in 

amendment  No.  101).  House  language  concerning  summer  youth  the   Senate    amendment    making    available 

Lawton  Chiles.  employment  and  deletes  legal  citation  pro-  $3,767,000    for    amortization    payments    to 

Quentin  Burdick.  posed  by  the  Senate.  States  which  had  independent  retirement 

Daniel  K.  Inouye.  Amendment  No.  7:  Restores  language  pro-  plans   in   their  State   Employment   Service 

Managers  on  the  Part  of  the  Senate.  posed  by  the  House  concerning  the  alloca-  agencies  prior  to  1980. 
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Amendment         N6  19'         Earmarks     vldes  for  the  expansion  of  the  Board  from        The  managers  on  the  part  of  the  Senate 

^2^!?S\or  tfey-loyment  Jisu.     thi-ee^-n^e^members  (five  permanent  and     ^^^^^^Ze^l.T^^.^. 

S'*=^*=TS'n^*T47  6nooo'^^JrSL2d  X^eXeT     No.       28:       Appropriates  The   conference    agreement   appropriates 

?°i^^-<i^,1p          $347,617,000  as  proposed  ^23^^"^^^^  ^f  $39,465,000  as  pro-  $1,427,694,000    for    Health    Resources    and 

by  the  Senate.  ^  byThe  House  and  $39,181,000  as  pro-  Services  activities  instead  of  $1,455,289,000 

Labor-Management  Services  p^d  by  the  Senate.  as  proposed  by  the  Senate.  The  House  biU 

Administration  ,j^^  conference  agreement  Includes  an  ad-  deferred  consideration  of  funding  for  this 

salaries  and  expenses  ditlonal  3.5  full-time  equivalent  staff  over  account  due  to  a  lack  of  authorizations  for 

Amendment       No.       20:       Appropriates  the  number  proposed  In  the  budget  request,  fiscal  year  1985  at  the  time  of  House  action. 

$60,211,000,  instead  of  $60,757,000  as  pro-  general  provisions  The  conferees  have  agreed  to  the  foUowmg 

posed  by  the  House  and  $59,666,000  as  pro-  Amendment   No.    29:    Restores   language  ^^^anges  to  the  amounts  proposed  by  the 

posed  by  the  Senate.  The  conference  agree-  ^posed  by  the  House  concerning  the  Oc-  Senate: 

ment  Includes  five  new  positions  for  the  Co-  pyp^^onal  Safety  and  Health  Admlnlstra-  Home   health   demonstra- 

operatlve  Labor-Management  Program.  ^^^^                                                                              ^j^^ -$2,000,000 

Pension  Benefit  Guaranty  Corporation  DEPARTMENT  OF  HEALTH  AND  National     Health    Service 

Amendment  No.  21:  Reported  in  technical  HUMAN  SERVICES                             Corps -15.000,000 

disagreement.  The  managers  on  the  part  of  health  Resources  and  Services  Federal  employee  occupa- 

the  House  will  move  to  recede  and  concur  In  Administration                                tlonal  health "^SJa')!)!!! 

the  Senate  amendment  which  esUblUhes  a  hem,™  resources  and  services                Payment  to  Hawaii -500.000 

limitation  of  $33,057,000  on  the  administra-  laM-iH  R^o^ck  and  sdivices  student  Loans  (new  activl- 

Hve  exoenses  of  the  Corporation  Amendment  No.  30:  Reported  m  technical        ^  , -5,000,000 

tive  expenses  Of  the  t,orporauon.  disagreement.  The  managers  on  the  part  of  pjhi  "       health       special 

Employment  standards  ADMINISTRATION  ^^^^Xuse  wUl  move  to  recede  and  concurln  projects                   !^^  -6.000,000 

salaries  and  expenses  the  Senate  amendment  with  an  amendment  jjgjj^h    professions    daU 

Amendment       No.       22:       Appropriates  as  follows:                                                                 analysis -1.000.000 

$192,582,000  as  proposed  by  the  House,  in-  in  lieu  of  the  matter  inserted  by  said     p^^f^c  Basin  initiative -1-2.600,000 

stead  of  $191,982,000  as  proposed  by  the  amendment  insert  the  following:  Nurses  training: 

Senate.  health  resources  and  services  Advanced  nurse  training.  -1.000.000 

Occupational  Safety  and  Health  for  carrying  out  titles  III,  IV.  V,  Vll,  VllI,        Special  projects -500.000 

Administration  x,  and  parts  A  and  C  of  title  XVI.  and  XIX       Traineeships -500.000 

salaries  AND  EXPENSES  of  the   PubUc   Health   Service  Act,    and   5        Fellowships „ -1.000.000 

A^^„^.«»r,t       TJn        2r        Aooronriates  U.S.C.    7901.  section  427taJ  of  the  Federal        Anesthetists -200.000 

*,^«%9^n  L  nr^oosed  bv  thi  Ke   ^  Mine  Health  and  Safety  Act,  and  titU  V  of  hRSA    Program    manage- 

?!A^To-,fi^7l^^^TO^ed^the  the  Social  security  ACU   Sl.427.694.000.   of       ment -495,000 

stead  of  $220,152,000   as  proposed  by   tne  ^^.^^  S2.S00.000  shaU  be  availabU  only  for     pamlly  planning -h 2,500,000 

"Th^  Department   Is  ^^^-ted   to^lCK=at.     ^YTZI^enT oriL^L^'^^^fl^tid    'Ji^^  Net  change -27.595,000 

r •roJnT'S.  tra^u^riro^f  SSt£  --n;^  t^^^^^Ji-lZZf^  =!r  -e  biU  language  agreed  to  by  the  confer- 

tics  for  the  purpose  of  conducting  a  study  of  Zaionor2nL"^ict^nyoi   Pr!^  ««  maintains  the  traditiona^  structure  of 

the  accuracy  and  quality  of  occupational  *';^7  ^*".'' j^^   apP-^oP^^^^  ^^^  "*°""^-  '^^'^  agreement  deletes  new 

safety  and  health  statistics.  Special  atten-  ■^"'^'^'^,  ^,  „r?",^?^7f^  ™t!  o?  med^  language  proposed  by  the  Senate  as  foUows: 

Uon  sh^ld  be  paid  to  worksite  recordkeep-  «^«^««  Z^T^^a^buri^^  Language  providing  for  a  statutory  set- 

mg.  NO  funds  are  to  be  taken  out  of  enforce-  ^Jj"'^^^^,  in^2^  6v  ^onbZlf  of  aside  of  funds  for  a  new  geriatric  tralntog 

ment  or  safety  and  health  standards.  Tn^^.^oT'l^L;''^  parf^at^d   int^  fr'\hat  ^'SSo'  (S*o"Kl  "L^f^prlaUon 

Bureau  of  Labor  Statistics  .^^y  «/  untreaUd  syphilis  initiated  in  Tus-  er,  that  $5  000.000  o^^^Jf.^.  ^PPf^P"™ 

salaries  AND  EXPENSES  Kegel.  Alabama,  in  1932,  in  such  amounU  shall  be  lor  this  new  acUvity  under  Title 

Amendment  No.  24:  Appropriates  '"'^'^ '''^^'^\^yZ\'f^ta^Vf°^'X'1iZ  Language  earmarking  $500,000  for  a 
$152,860,000,  instead  of  $153,400,000  as  pro-  prescribed  by  ^„f  f  ^f  ^„^['^.^  ,^?  parent-cWld  center  at  the  Kamehameha/ 
posed  by  the  House  and  $148,010,000  as  pro-  Human  S'^^y^'^'^'^f.^Z^h^^and^n  B^hop  esUte  school.  While  the  conferees 
posed  by  the  Senate.  The  conference  agree-  amounts  and  subject  ^o^ucht^rn^  t^rea?^  have  wreed  to  delete  language  proposed  by 
ment  includes  $5,000,000  and  18  positions  to  ditions^ofsuch  <=°'%^^"J','''^'^'^!^,  The  S^te  which  earmarks  maternal  and 
implement  a  permanent  mass  layoff  and  incurred  ^.^  °'„°"  ^'^  °{  ^tl^lecre  child  health  funds  for  a  native  Hawaiian 
pliSit  closing  report  in  all  50  States.  There  ^fe  °/.f{f f  "^^^'^^•""tr  L^e  /rom  pa^nt"  hild  care  center,  they  are  agreed 
are  not  sufficient  funds  avaUable  at  this  '«^^.'° ''""*  !^{trf  *T?«^h  t^«^^^  that  the  needs  of  the  native  Hawaiian  popu- 
tlme  to  implement  a  survey  of  unemploy-  *„!Se^'«  Xr^lt  S  ^D^artt^?^/  latlon  for  such  services  are  especially  acute, 
ment  insurance  exhaustees;  that  survey  can  VJ^ffl/^iw  w„man  ^er^ic^ operates  an  em-  The  conferees  would,  therefore,  encourage 
be  reconsidered  at  a  later  time.  Also  Includ^  HeaUJ  ^^^";^"^^;^^„°^~^^  ^.  both  the  SUte  of  Hawaii  and  the  Depart- 
ed m  the  agreement  are  $1,000,000  and  20  ^^^i^^^'^jf^^^^^^^^  «-  ment  of  Health  and  Human  Services  to  con- 
posltlons  for  improvement  of  data  collection  ^^^^^[ZZay^^eZS^bywaTc^eim-  slder  the  special  needs  of  this  population 
related  to  the  service  sector  of  the  economy,  ^^^^^fl'^'^^lava^tothis  aj^ropria-  when  allocating  the  fiscal  year  1985  funds. 

Amendment  No.   25:  Deletes  earmarWng  f^^^^t^^rSIer     TTiat    duHng    the  Language    earmarking    $5,000,000    for    a 

language  proposed  by  the  Senate  for  service  '""^           ^^^  ^^^^  ^  resources  and  ou-  health   profession  training  project  at  the 

sector  activities^                t«.hnio«i  thority  available  under  section  338  of  the  University  of  HawalL  The  conferees  have 

Amendment  No.  26:  Reported  In  technical  ^.jj^^^y,  5^^^^  ^^t  gross  obligations  agreed  Instead  to  modified  language  which 

disagreement.  The  managers  on  the  part  of  ^"         ^„^     j  amount  of  direct  loans  provides    $2,500,000    for    a    demonstration 

the  House  wUl  move  to  recede  and  concur  In  {f^Jp:,n7o„  Jjs'c"  338C(e}7l/  and  338E  of  grant    under    section    301    of    the    Public 

the  Senate  amendment  which  provides  that  ^,  .,  ^f^^U  not  exceed  Sl.000.000.  Provid-  Health    Service    Act.    The    conferees    are 

$4,823,000    for    revision    of    the    Consumer  "t"fCrudrThat  none  of  the  funds  made  agreed  that  these  funds  are  for  a  multi-year 

Price  Index  shall  remain  available  untU  Sep-  llJ^^"^^  this  Act  shall  be  used  to  provide  project  to  train  non-tradltlonal  health  pro- 

tember  30,  1986.                                                               .^  retention  pay  (bonuses)  under  para-  fesslonals  to  provide  medical  care  in  the  se- 

Dkpartmental  Management  graph  14)  of  37  U  S  C  3021a)  to  any  regular  verely  underserved  area  of  American  bamoa 

SALARIES  AND  EXPENSES  or  reserve  officer  of  the  Public  Health  Serv-  and    the    trust    territories    of    the    Pacific 

Amendment       No.       27:       Appropriates  ice  for  any  period  during  which  the  officer  Basin.                                          ii-,iti.tinn       of 

$lSo7oo  as  proposed  by  the'^nate.  in-  U  providing  obligaUd  service  ^-%'ectiori  Lan^'^e      netting      a^    7^"ioa^ 

stead  of  $100,730,000  as  proposed  by   the  338B   (or  under  former  sections  225(e)  or  $250,000,000  on  tiie  i^ouni  01  "^  '°ai^ 

Hou^e   The  conference  agreement  Includes  7527  of  the  Public  Health  Service  Act  except  which  may  be  guaranteed  by  the  federal 

Si  tacre^e  of  53  f u"l-tl^  eq^Walent  staff  that   this  provUo  shaU   not   apply  to  any  government  and  wh'ch  adjusts  the  insur- 

f?r  the  benefits  Review  Board  over  the  period  of  service  covered  by  an  agreement  ance  premium  for  these  loans. 

niLnber   propo^d  ^   the   budget   request,  entered  into  by  an  officer  under  37  U.S.C.  ^^^angu^e  provid^  S  '  '^^^'^y^ 

None  of  these  additional  staff  are  for  the  302(c)(1)  before  the  daU  of  enactment  of  "°^,  "^^^^^Ser^^orps  f^ds  niay^ 

Solicitor's  Office.  The  agreement  also  pro-  PuWic  Low  97-377.  transferred  to  community  neaitn  centers 
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The  conferees  are  agreed,  however,  that  up 
to  $15,000,000  may  be  reprogrammed  to 
community  health  centers  to  cover  the  cost 
of  new  corps  assignees  without  further 
action  by  the  Congress.  Should  the  Depart- 
ment wish  to  transfer  more  than  $15,000,000 
it  should  submit  a  formal  reprogrammlng 
request  to  the  Committees.  The  conferees 
have  also  deleted  language  proposed  by  the 
Senate  to  allow  collections  from  NHSC 
scholarship  obligors  who  are  In  default  to  be 
used  for  new  scholarships. 

The  conference  agreement  Includes 
$478,000,000  for  the  Maternal  and  Child 
Health  Block  Grant.  This  agreement  pro- 
vides for  the  full  15  percent  which  is  au- 
thorized to  be  set  aside  for  programs  of  re- 
gional or  national  significance.  Because  of 
the  financial  and  health  care  benefits  that 
have  been  achieved  by  the  Hemophilia  Com- 
prehensive Demonstration  and  Treatment 
Centers,  and  because  the  need  for  this  pro- 
gram has  substantially  increased  due  to  the 
epidemic  of  acquired  Immune  deficiency 
syndrome,  the  conferees  reaffirm  their  sup- 
port for  the  Hemophilia  Centers  Program 
and  expect  federal  support  for  this  program 
to  be  expanded  under  the  set  aside  of  the 
MCH  block  grant  in  fiscal  year  1985. 

Of  the  eight  states  with  the  highest 
infant  mortality  rates,  seven  are  in  the 
Southeast.  High  priority  should  be  given  to 
service  provision  projects  in  the  region.  An 
example  of  this  kind  of  project  would  be  the 
Low  Birthweight  Reduction  Program  under- 
taken by  the  SUte  of  South  Carolina,  utiliz- 
ing its  $1.6  million  allocation  from  the  Jobs 
Act.  Under  this  program,  the  State  was  able 
to  screen  three  times  as  many  high  risk 
mothers  and  newborns  and  to  purchase 
access  to  care  for  more  than  twice  as  many 
mothers  and  almost  twice  as  many  new- 
boms  as  In  the  previous  year.  Delivery  of  In- 
fants anticipated  to  weigh  less  than  1500 
grams  was  restricted  to  Level  3  hospitals.  It 
is  believed  that  this  program  was  largely  re- 
sponsible for  the  first  statistically  signifi- 
cant reduction  in  infant  mortality  rates  In 
the  SUte.  a  reduction  from  16.1  per  1,000 
Uve  births  in  1982  to  15.0  per  1,000  live 
births  in  1983.  In  a  state  which  had  econom- 
ic Indicators  worse  than  the  national  aver- 
age in  a  period  of  recession,  this  improve- 
ment is  particularly  dramatic  and  demon- 
strates the  effectiveness  of  intervention 
through  the  use  of  MCH  dollars. 

The  conference  agreement  includes 
$600,000  for  the  Federal  Employee  Occupa- 
tional Health  program.  In  addition,  the 
agreement  modifies  bill  language  to  permit 
rather  than  require  this  program  to  bill  fed- 
eral agencies  in  advance  for  consultation 
services.  It  Is  the  understanding  of  the  con- 
ferees that  the  funding  provided  in  fiscal 
year  1985  will  provide  for  the  transition  of 
this  program  to  a  revolving  fund  activity 
with  no  additional  direct  appropriation  re- 
quired. It  Is  expected,  however,  that  this 
new  financing  procedure  wlU  not  affect  the 
level  of  activity  of  the  FEOH  program. 

The  conference  agreement  includes 
$18,000,000  for  the  Area  Health  Education 
Center  program.  Of  the  amount  provided, 
the  conferees  direct  the  Department  to  allo- 
cate the  full  10  percent  permitted  by  law  for 
Special  Initiatives  projects,  and  to  consider 
as  eligible  to  receive  funds  those  AHECs 
made  eligible  for  funding  by  the  amend- 
ments to  Title  VII  of  the  Public  Health 
Service  Act  contained  in  both  the  House- 
and  Senate-passed  reauthorization  bills, 
HJl.  5602.  S.  2559.  and  S.  2574. 

The  conferees  continue  to  be  concerned 
with    continuing    shortages    of    Hispanic 


health  professionals.  In  light  of  that  situa- 
tion, the  Department  should  take  steps  to 
encourage  through  its  health  professionals 
activities,  particularly  the  AHEC  program, 
the  recruitment  and  training  of  Hlspanics  in 
the  health  professions.  Providing  clinical 
opportunities  for  students  in  underserved 
urban  areas  under  the  guidance  of  an  AHEC 
related  medical  school  should  be  an  integral 
part  of  this  effort.  The  conferees  request 
that  the  Department  prepare  a  plan  detail- 
ing the  steps  to  be  taken,  for  submission  to 
the  Committee  prior  to  its  hearings  on  the 
fiscal  year  1986  budget. 

The  conferees  have  agreed  to  a  funding 
level  of  $142,500,000  for  the  family  planning 
program.  By  providing  funding  for  Title  X 
in  the  Health  Resources  and  Services  Ad- 
ministration, the  conferees  are  agreed  that 
the  Department  is  expected  to  administer 
the  Title  X  program  within  the  Health  Re- 
sources and  Services  Administration  and  to 
do  so  with  competent  health  care  profes- 
sionals. 

The  Committee  urges  the  Department  to 
initiate  a  training  and  research  project  to 
examine  the  potential  for  cost  reduction  to 
the  public,  the  ability  to  reach  underserved 
areas,  and  the  preventive  health  value  of 
the  Independent  practice  of  dental  hygien- 
ists,  conducted  in  accordance  with  applica- 
ble state  law. 

The  conference  agreement  includes 
$5,000,000  for  a  new  Center  for  Nursing  Re- 
search. Legislation  to  create  such  a  center  is 
currently  pending  before  the  Congress.  The 
conferees  are  agreed  that  the  amount  In- 
cluded In  this  appropriation  should  be  made 
available  for  obligation  only  after  authoriz- 
ing legislation  for  such  a  center  has  cleared 
the  Congress  and  has  been  signed  into  law 
by  the  President.  The  conferees  are  further 
agreed  that  the  money  may  be  transferred 
to  another  agency  of  the  Public  Health 
Service  if  the  Secretary  determines  that  the 
center  should  be  located  in  another  agency 
or  If  the  authorizing  legislation  requires  a 
relocation  of  the  nursing  research  program. 

The  conferees  Intend  that  the  funds  ap- 
proved for  program  management  activities 
of  the  Health  Resources  and  Services  Ad- 
ministration should  be  used  to  maintain  a 
staffing  level  for  the  Regional  Office  of  Fa- 
cilities Engineering  and  Compliance  of  not 
less  than  127  Federal  full-time  equivalent 
positions. 

Cemtkrs  for  Disease  Coittrol 

disease  control 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  inserts  re- 
vised legal  citations. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment,  amended  to  read  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$410,530,000.  of  which  $6,310,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

AIDS  research  and  surveil- 
lance    $18,700,000 

Laboratory  construction ....  4.500,000 

Diabetes  control 7.480.000 

Preventive    health    block 

grant 89,500,000 


Venereal  diseases: 

Grants 

Direct  operations .. 
Immunization: 

Grants 

Direct  operations .. 

Vaccine  stockpile... 
Tuberculosis  grants.. 


45,510.000 
9,477.000 

42.400.000 
7.991.000 
4.000.000 
5,000.000 

As  the  occupational  injury  control  pro- 
gram becomes  fully  operational,  it  has 
become  necessary  to  augment  the  existing 
staff  to  fully  accomplish  the  program's  ot>- 
Jectlves.  Of  the  $1,500,000  increase  in  the 
NIOSH  budget,  $750,000  and  9  full-time 
equivalent  positions  are  for  occupational 
Injury  control  and  the  remainder  for  longi- 
tudinal industry-wide  studies. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  es- 
tablished an  employment  level  of  not  less 
than  4.400  full-time  equivalent  positions.  It 
is  the  Intent  of  the  conferees  that  the 
amounts  provided  for  the  Centers  for  Dis- 
ease Control  should  be  used  to  maintain 
sUifflng  for  the  Centers  at  not  less  that 
4,400  Federal  fuU-tlme  equivalent  positions. 
National  Institutes  of  Health 
national  cancer  institute 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  inserts  a  legal 
citation. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
which  will  appropriate  $1,183,806,000  in- 
stead of  $1,084,950,000  as  proposed  by  the 
House  and  $1,187,693,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

NATIONAL  HEART,  LUNG  AND  BLOOD  INSTITUTE 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  changes  legal 
citations. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  said  concur  in 
the  Senate  amendment  with  an  amendment 
which  will  appropriate  $805,269,000  instead 
of  $764,135,000  as  proposed  by  the  House 
and  $807,149,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  wUl 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

NATIONAL  ncSTTTUTE  OF  DENTAL  RESEARCH 

Amendment  No.  38:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  which  inserts  a  legal 
citation. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  with  an 
amendment  which  will  appropriate 
$100,688,000  instead  of  $05,826,000  as  pro- 
posed by  the  House  and  $98,451,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conferees  are  agreed  that  the  appro- 
priation includes  $13,301,000  for  dental  re- 
search institutes  and  centers,  as  proposed  by 
the  House. 
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NATIONAL  INSTITUTE  OF  ARTHRITIS.  DIABETES,  The  managers  on  the  part  of  the  Senate  will  Amendment  No.  57:  Reported  in  technical 

AND  DIGESTIVE  AND  KIDNEY  DISEASES  move  to  concur  in  the  amendment  of  the  disagreement.  The  managers  on  the  part  of 

Amendment  No.  40:  Reported  in  technical  House  to  the  amendment  of  the  Senate.  the  House  will  move  to  recede  and  concur  in 

disagreement.  The  managers  on  the  part  of  national  institute  or  child  health  and  "»«  ^f^tf  fJJ^f  "^f"'  ^n*  n^^s  ZfJ^^Iii 

the  House  will  move  to  recede  and  concur  in  human  develofiient  *?*l^^,'^'i,  ^PP^P"^*^  *^-  k   T    h 

the  Senate  amendment  which  inserts  a  legal  Amendment  No.  48:  Reported  in  technical  °17!,„-,  Ih^XXn'f,  ^^.^^^  h^  t»«  .sTn.^ 

c'tation.  disagreement.  The  managers  on  the  part  of  5?«i  !!°^'1^T°  ?hP  n»^?  th^.  ^n!^^i 

Amendment  No.  41:  Reported  in  technical  the  House  will  move  to  recede  and  concur  in  The  managere  on  the  part  of  the  Senate  wm 

disagreement.  The  managers  on  the  part  of  the  Senate  amendment  which  Insert*  a  legal  ""^^  f  fS    .    .I^ni^t,^  f  h^^.f* 

the  House  will  move  to  recede  and  concur  in  citation.  ^°"**  *°  *^*  amendment  of  the  Senate, 

the  Senate  amendment  with  an  amendment  Amendment  No.  49:  Reported  In  technical  john  e.  fooarty  international  center 

which  will  appropriate  $543,576,000  instead  disagreement.  The  managers  on  the  part  of  Amendment       No.       58:       Appropriates 

of  $515,516,000  as  proposed  by  the  House  the  House  will  move  to  recede  and  concur  in  $11,728,000   Instead   of  $11,526,000   as  pro- 

and  $545,551,000  as  proposed  by  the  Senate,  the  Senate  amendment  with  an  amendment  posed  by  the  House  and  $11,929,000  as  pro- 

The  managers  on  the  part  of  the  Senate  wiU  as  follows:  posed  by  the  Senate, 

move  to  concur  in  the  amendment  of  the  in  lieu  of  the  matter  stricken  and  inserted  ,.„„«-  ...n.oT.* 

House  to  the  amendment  of  the  Senate.  by  said  amendment  insert:  $313,295,000  national  library  of  medicine 

NATIONAL  institute  OF  NEUROLOGICAL  AND  The  managers  on  the  part  of  the  Senate  Amendments  Nos.  59  and  60:  Appropriates 

communicative  DISORDERS  AND  STROKE  Will  move  to  concur  in  the  amendment  of  $52,410,000  Instead  of  $43,820,000  as  pro- 

Arr,pnHmpnt  No  42-  Rpnort.«l  in  technical  the  House  to  the  amendment  of  the  Senate,  posed  by  the  House  and  $53,500,000  as  pro- 

dli^^^ent  ?he  m^^i??n  Ui^paS  of  The  House  bill  provided  $296,929,000.  The  posed  by  the  Senat*  and  deletes  language 

S^H^  wUlLovrt^^^e^d^S^ta  Senate  bill  provided  $316,100,000  and  ear-  proposed  by  the  Senate  which  would  have 

theSenX^eSentShSSe.?^aTgS  marked   $4,000,000   for   Orphan  Dnig  Re-  made  available  not  U.  exceed  $10,000,000  to 

ritltlon       ^"^""^^"^  *'"*="  "^*"*  *  '*^  search  and  Development  Grants.  The  con-  be  derived  from   the  exchange  or  sale  of 

Ampndmpnt  No  43-  Reoorted  in  technical  ference    agreement    provides    a    total    of  services  or  materials  authorized  by  section 

dl^'^tent  Se'.LSJlfn^hfpS'?;  $313,295,000  and  eliminates  the  earmarking  382  of  the  P^^bUc  Health  Ser^^  Act^  Vm, 

UheHouse  will  move  to  recede  and  concur  in  language.  ^^L^J'^^J^L^  ,^  n?rJ^  iT^' 

the  Senate  amendment  with  an  amendment  national  eye  institute  ^'^.J^Tf/t.'J^^'^'^  VLT^n^JfJ^^aw  the 

which  will  appropriate  $396,885,000  Instead  Amendment  No.  50:  Reported  in  technical  ^^Jf  sSled   to  Th?  ^lluZ^n 

of  $379,520,000  as  proposed  by  the  House  disagreement.  The  managers  on  the  part  of  ^?f  %/^  bITs**)                             ^ 

and  $401,403,000  as  proposed  by  the  Senate,  the  House  will  move  to  recede  and  concur  in  ^=»en*^  itepon,  vn-9*^>. 

The  managers  on  the  part  of  the  Senate  will  ^jje  Senate  amendment  which  Inserts  a  legal  office  of  the  DnacroR 

move  to  concur  In  the  amendment  of  the  citation.  Amendment       No.       61:       Appropriates 

House  to  the  amendment  of  the  Senate.  Amendment  No.  51:  Reported  in  teclinical  $38,304,000  instead  of  $47,509,000  as  pro- 

A  1983  report  presented  to  the  Senate  Ap-  disagreement.  The  managers  on  the  part  of  posed  by  the  House  and  $29,100,000  as  pro- 

propriations  Committee  entitled  "Research  ^^^  House  will  move  to  recede  and  concur  in  posed  by  the  Senate. 

Opportunities  and  Needs  of  the  NINCDS  in  ^^^  Senate  amendment  with  an  amendment  Amendment      No.      62:      Provides      that 

the  Neurological  and  Communicative  Sci-  ^y^^h  will  appropriate  $181,678,000  instead  $10,000,000  of  the  foregoing  amount  shaU 

ences"  highlighted  the  fact  that  research  in  ^j  $171,097,000  as  proposed  by  the  House  remain  available  until  September  30,  1986, 

the  neurological  sciences  is  on  the  threshold  ^^^^  $187,181,000  as  proposed  by  the  Senate.  Instead  of  $20,000,000  as  proposed  by  the 

of  major  advances  and  breakthroughs  in  the  j.^^  managers  on  the  part  of  the  Senate  wiU  House.  The  Senate  bill  contained  no  similar 

understanding     of     the     human     nervous  ^^^^  f^  concur  in  the  amendment  of  the  provision. 

system.  Accordingly,   the  conferees  direct  House  to  the  amendment  of  the  Senate.  The    conferees    have    agreed    that    with 

that  five  new  Centers  of  Excellence,  to  be  _.„„-„  institute  of  environmental  regard  to  minority  research  centers  the  Dl- 

caUed  the  Jacob  Javlts  Centers,  be  estab-  national  nwrnmE^MW^RONMiNTAL  ^w^  ^^  ^^^  ^^^*^^  institutes  of  Health 

llshed  in  1985.  These  centers  should  be  dedi-  JT^Z-^^^  i„  f^^r.i..^  should  follow  Instnictions  contained  In  the 

cated  to  finding  the  cause,  means  of  preven-  Amendment  No.  52.  Reported  in  technical  ^  accomDanvine  the  House  blU  (House 

tlon.  and  cure  for  neurological  diseases,  and  disagreement.  The  managers  on  the  part  of  Ri^**^?ff ^*??Jther     X    confer^ 

shall  be  designed  so  that  multldisclplinary  the  House  wUl  move  to  recede  and  concur  In  JirrL  .j.^  nirtctor  of  th4  National  Instl- 

teams  of  the  most  capable  scientists  would  the  Senate  amendment  which  change  legal  JiJ^oJleSSTto  submit  a  plln  for  Im^e- 

address   fundamental    biological    issues   of     citations. =.^rt«i  in  t«.hni«ii  menUtlon  to  the  Committees  on  Appropria- 

nervous  system  structures  and  function.  Amendment  No.  53.  Reported  in  technical  rto«.m}w.r  i   i  qr4 

NATIONAL  INSTITUTE  OF  ALLERGY  AND  disagreement  The  managers  on  the  part  of  ^^°^  "^  ^"„L  ;rrAc,Lrr«s 

infectious  diseases  the  House  will  move  to  recede  and  concur  in  buildings  and  faciltties 

.         J        .  ^T     ...I   D       ^_j  i_  .^k.<^i  the  Senate  amendment  with  an  amemdment  Amendment       No.       63:       Appropriates 

Amendment  No.  44.  Reported  in  techrdoi^  ^^^^^  ^.^  appropriate  $194,819,000  instead  $21,730,000  as  proposed  by  the  House  In- 

^J'S'^'^^uI^^vft^^^^AnH^n^rfn  ^^  $189,437,000  as  proposed  by  the  House  stead   of    $21,700,000    as    proposed   by   the 

Jk    ^^tlT^J^H^.^  ^h  i^KP.S  »T^  and  $191,908,000  as  proposed  by  the  Senate.  Senate.  The  conferees  are  agreed  that  the 

the  Senate  amendment  which  inserts  a  legal  xhe  managers  on  the  part  of  the  Senate  wlU  appropriation  Includes  $500,000  to  update 

..--^Jj— .,»  M«  .IS.  ij«~,rf^  i„  to<.v,„i/.oi  ™ove  to  concur  in  the  amendment  of  the  the  design  of  the  building  for  the  National 

Amendment  Na  45.  Reported  in  tech^  ^  ^^^  amendment  of  the  Senate.  institute  of  Child  Health  and  Human  Devel- 

dlsagreement.  The  managers  on  the  part  of  _.  ^,  „^.,^.^  k«  >k>  nni.u> 

the  House  will  move  to  recede  and  concur  In  national  institute  on  aging  opment,  as  proposed  by  the  House, 

the  Senate  amendment  with  an  amendment  Amendment  No.  54:  Reported  in  technical  Alcohol.  E>ruc  Abuse,  and  Mental  Health 

which  will  appropriate  $370,965,000  instead  disagreement.  The  managers  on  the  part  of  Administration 

of  $355,728,000  as  proposed  by  the  House  the  House  will  move  to  recede  and  concur  In  ai/x)hol,  drug  abuse  and  mental  health 

and  $375,091,000  as  proposed  by  the  Senate,  the  Senate  amendment  which  Inserts  a  legal  Amendment       No        64-       Appropriates 

The  managers  on  the  part  of  the  Senate  will  citation.  j„„  .,,  ---  in-.^a^  „»  lo-ia  879  ooo  as  oro- 

n^ove  to  concur  In  the  amendment  of  the  Amendment  No.  55:  Reported  In  technical  1^  brthrs^Mt^\md  $405  318  MO  m 

House  to  the  amendment  of  the  Senate.  disagreement.  The  managers  on  the  part  of  ^J^  ^J^  tS^uS?    "^e   aJKn" 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL  the  House  Will  move  to  reoedejmd  <«ncu^^  SS?^nt  mc  Jdes  $5^2  02S0  Tor  ^t?^ 

^'"'^  wh,.^"J5n  Z'rnS^ri  TIT*  5T1  MO  t^^  t^not  considered  by  the  House  due  to  a 

Amendment  No.  46:  Reported  In  technical  S^'.^^o  102  (SS  Tpr^p^  by  thelfS^  lack  of  authorizing  legislation  at  the  time  of 

disagreement.  The  managers  on  the  part  of  ^d  1^44  ?99000^  pr^^  by  the  Sena^  «»"«  «"°n-  The  conference  agreement  In- 

the  House  WiU  move  to  recede  and  concur  In  !!^Jj,lt:I!.^Jf}Z^^fth^^n1I^i  eludes    the    foUowing    changes    from    the 

the  Senate  amendment  which  inserts  a  legal  ^l^^'^^cXl^^^JeS^^'^i  Te  amounts  proposed  by  the  Senate: 

X^endment  No.  47:  Reported  In  technical  ««"»«  ^  ''^^  amendment  of  the  Senate.  Mental     he^th     sendees 

disagreement.  The  managers  on  the  part  of  research  resources                            demonstrations  (CSP) -•^•5????^ 

the  House  will  move  to  recede  and  concur  in  Amendment  No.  56:  Reported  In  technical     Mental  health  research -0J4.ow 

the  Senate  amendment  with  an  amendment  disagreement.  The  managers  on  the  part  of  Mental     health     research 

which  will  appropriate  $482,260,000  Instead  the  House  will  move  to  recede  and  concur  In        training -3.228,000 

of  $412,987,000  as  proposed  by  the  House  the  Senate  amendment  which  Inserts  a  legal  Mental      health      clinical 

and  $495,150,000  as  proposed  by  the  Senate,  citation.                                                                    training -3.000.000 


-1.479.000 

-712.000 

- 1.068.000 

-437.000 


29600 

Drug  abuse  research ..... 

Drug  abuse  research  train- 
ing  "— 

Alcohol  research 

Alcohol  research  training .. 

Net  change -12.058.000 

The  conference  agreement  on  mental 
health  and  drug  abuse  research  includes 
funding  for  studies  regarding  Acquired 
Immune  Deficiency  Syndrome  as  requested 
by  the  Assistant  Secretary  for  Health  in  his 
recommendations   to   the   Secretary   dated 

May  25. 1984.  ,     ,    .^ 

The  conference  agreement  Includes 
$22  000.000  for  mental  health  clinical  train- 
tag'  The  conferees  reiterate  their  concern 
that  aU  clinical  training  Initiatives  wlthiJi 
the  jurisdiction  of  the  NIMH  should  be 
Interdisciplinary  in  nature,  wherever  po8sl_ 
ble  The  conferees  are  especially  Interested 
in  ensuring  that  NIMH  Initiate  a  prevention 
clinical  training  program  this  year  given 
the  growing  importance  of  this  area  for  the 
mental  health  field. 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided for  a  specific  employment  level  In  the 
law.  The  conferees  are  agreed,  however, 
that  the  amount  agreed  to  Is  Intended  to 
fund  a  minimum  of  1.664  full-time  equiva- 
lent positions. 
Office  of  Assistamt  Sicretaby  for  Hkalth 

FUBLIC  HKALTH  SBHVICE  MAMAGmnrr 

Amendment  No.  66:  Reported  In  technical 
disagreement.  The  managers  on  the  part  oi 
the  House  wUl  move  to  recede  and  concur  in 
the  amendment  of  the  Senate,  amended  to 
read  as  f  oUows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert  the  foUowlng: 
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PUBUC  HEALTH  SKRVICS  MAMAQKiaNT 

For  the  expenses  necessary  for  the  Office  of 
Assistant  Secretary  for  Health  and  for  carry- 
ing out  tities  III  and  XX  of  the  Public 
Health  Service  AcU  $101,803,000.  of  which 
tZSO  000  shaU  be  avaUable  for  design  and  fa- 
cUity  planning  under  section  305(b)(3)  of 
the  Public  Health  Service  Act,  together  with 
not  to  exceed  tl.OSO.OOO  to  be  transferred 
and  expended  as  authorized  by  section 
201(g)  of  the  Social  Security  Act,  from  the 
Federal  Hospital  Iruurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Funds  referred  to  therein  and,  in  addition, 
amounU  coUecUd  by  the  National  Center 
for  Health  Statistics  from  the  sale  of  data 
tapes  shaU  be  credited  to  thU  ajtpropnatxon 
and  shaU  remain  avaUable  until  expended: 
Provided.  That  section  2008(g)  does  not 
apply  to  these  programs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  Includes  the 
Senate  amount  for  each  activity  In  this  ac- 
count. 

HlALTH  CaIUI  PWAHCIIIO  AMnHlSTRATIOIt 
GKAHTS  TO  STATES  FOR  MXDICAXS 

Amendment  No.  67:  Appropriates 
$16  293  491,000  as  proposed  by  the  Senate 
instead  of  $15,661,000,000  as  proposed  by 
the  House. 

PATIfXirTS  TO  HBALTR  CAR«  TRUST  FUHDS 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  amended  to 
read  as  follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  the  followinr- 
$18,750,000,000. 


The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

PROGRAM  MAMAGEMINT 

Amendment  No.  69:  Appropriates 
$98  147  000  Instead  of  $98,781,000  as  pro- 
pos^  by  the  Senate  and  $96,247,000  as  pro- 
posed by  the  House. 

The  conference  agreement  Includes 
$1900  000  and  57  positions  for  Increased 
monitoring  of  and  technical  assistance  to 
the  Intermediate  Care  Pacillties  for  the 
Mentally  Retarded,  which  the  conferees  be- 
lieve will  be  sufficient  for  the  initial  year  of 
intensified  activity  in  this  area.  The  confer- 
ees expect  that  the  Department  will  move 
expeditiously  to  hire  these  »^<UtloniU 
health  care  and  developmental  dlsabUlty 
specialist  personnel,  who  wiU  work  with  the 
Institutions  to  assist  In  moving  individuals 
Inappropriately  placed  in  Institutions  Into 
community  settings. 

Amendment  No.  70:  Provides  for  a  limiU- 
tlon  of  $1,084,779,000  on  the  amount  of 
funds  which  can  be  spent  from  the  Medi- 
care trust  funds  for  administrative  coste  as 
proposed  by  the  Senate.  Instead  of 
$1,084,488.  as  proposed  by  the  House. 
Social  Security  Admimistratioh 

SPECIAL  BEHEFITS  FOR  DISABLED  COAL  MIXERS 

Amendment  No.  71:  Includes  citation  pro- 
posed by  the  Senate  which  makes  thejn- 
definlte  appropriation  Included  in  both  bills 
effective  after  July  31.  The  House  bill  pro- 
vided for  an  effective  date  of  September  1. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  which  provides  that 
advance  appropriations  for  fiscal  year  1986 
remain  available  untU  expended. 


LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  carrying  out  titU  XXVI  of  the  Omni.- 
bus  Budget  Reconciliation  Act  of  1981. 
$2,100,000,000.  .  .^     c 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes 
$2  100  000.000  for  the  Low  Income  Home 
Energy  Assistance  program  Instead  of 
$2  140  000,000  as  proposed  by  the  Senate. 
The  House  bill  did  not  Include  an  appropria- 
tion for  this  program  due  to  a  lack  of  au- 
thorizing legislation  at  the  time  of  House 
action. 

LIMITATIOll  ON  ADMIKISTRATION  EXPENSES 

Amendment  No.  79:  Provides  for  a  limita- 
tion of  $3,787,515,000  on  the  amount  of 
Social  Security  trust  funds  which  may  be 
expended  for  administrative  purposes  In- 
stead of  $3,784,515,000  as  proposed  by  the 
House  and  $3,790,516,000  as  proposed  by  the 

Senate. 

Amendment  No.  80:  Restores  language 
stricken  by  the  Senate  which  requires  that 
Social  Security  cards  be  manufactured  in 
the  United  SUtes. 

HUMAN  DEVELOPMENT  SERVICES 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  of  $2,003,704,000  pro- 
posed by  said  amendment,  insert  the  foUow- 
ing:  $1,996,154,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  the 
foUowlng  amounts: 


SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

Amendment  No.  73:  Appropriates 
$9  361786  000  Instead  of  $9,328,076,000  as 
proposed  by  the  House  and  $9,399,076,000  as 
proposed  by  the  Senate. 

Amendment  No.  74:  Includes  clUtlon  pro- 
posed by  the  Senate  which  makes  the  In- 
definite appropriation  Included  in  both  bUls 
effective  after  July  31.  The  House  bUl  pro- 
vided an  effective  date  of  August  16. 

ASSISTANCE  PAYMENTS 

Amendment  No.  75:  Appropriates 
$6  170  000.000  as  proposed  by  the  Senate  in- 
stead of  $4,871,025,000  as  proposed  by  the 

House.  .   . 

Amendment  No.  76:  Appropriates 
$2  095  000,000  as  proposed  by  the  Senate  In- 
stead of  $1,812,840,000  as  proposed  by  the 
House. 

CHILD  SUPPORT  ENFORCEMENT 

Amendment  No.  77:  Appropriates 
$497  000.000  as  proposed  by  the  Senate  in- 
stead of  $425,411,000  as  proposed  by  the 
House.  The  conferees  are  agreed  that  this 
amount  Includes  $5,100,000  to  support  audit 
activities  In  the  Office  of  ChUd  Support  En- 
forcement as  required  by  Title  IV  of  the 
Social  Security  Act. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Amendment  No.  78:  Reported  in  technlc^ 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  amended  to 
read  as  f  oUows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment  Insert  the  foUowlng: 


$1,075,059,000 

9,000.000 
17,000,000 
23,250,000 

265,000,000 
336,000,000 

67,900.000 
7,500.000 

26,000,000 

200.000 
29.000.000 

50.250,000 

13,750,000 

2,700,000 

9,000,000 
65,545.000 

The  conferees  direct  the  HHS  Office  of 
Human  Development  Services  to  continue 
funding  at  the  present  level  of  support 
through  fiscal  year  1985  those  regional  re- 
source centers  for  chUdren,  youth  and  fami- 
lies that  have  not  been  able  to  locate  alter- 
native sources  of  funding. 

With  regard  to  Programs  for  the  Aging, 
the  conferees  beUeve  that  supplemental 
action  may  Ukely  be  needed  early  next  year 
In  order  to  take  Uito  account  recent  Con- 
gressional reauthorizations  contained  in  the 
Older  Americans  Act  Amendments  of  1984. 

FAMILY  SOCIAL  SERVICES 

Amendment  No.  82:  Revises  legal  citations 
as  proposed  by  the  Senate. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  move  to  recede  and  concur  in 


Head  Start 

Child  Abuse: 

State  grants 

Discretionary 

Runaway  Youth 

Programs  for  Aging: 

Support  services 

Congregate  meals 

Home-delivered  meals 

Grants  to  Indians 

Research  and  training 

Federal       CouncU       on 

Aging 

Native  American  programs 
Development  DlsabiUtles: 

State  grants 

Protection  and  advocacy. 

Special  projects 

University  affUiated  fa- 
culties  

Program  direction . 
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the  Senate  amendment  which  appropriates 
$690,902,000  Instead  of  $651,902,000  as  pro- 
posed by  the  House,  and  Inserts  legal  cita- 
tion for  title  II  of  Public  Law  95-266  (adop- 
tion opportunities). 

WORK  INCENTIVES 

Amendment  No.  84:  Appropriates 
$266,760,000  as  proposed  by  the  House,  in- 
stead of  $270,760,000  as  proposed  by  the 
Senate. 

Office  of  Community  Services 
community  services  block  grant 

Amendment  No.  85:  Appropriates 
$372,435,000.  Instead  of  $362,300,000  as  pro- 
posed by  the  House  and  $382,572,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  $335,000,000  lor  grants  to 
States. 

Amendment  No.  86:  Earmarks  $19,920,000 
for  community  economic  development  in- 
stead of  $19,360,000  as  proposed  by  the 
House  and  $20,480,000  as  proposed  by  the 
Senate. 

Amendment  No.  87:  Earmarks  $4,050,000 
for  rural  housing.  Instead  of  $3,920,000  as 
proposed  by  the  House  and  $4,175,000  as 
proposed  by  the  Senate. 

Amendment  No.  88:  Earmarks  $3,035,000 
for  migrant  and  seasonal  farmworkers.  In- 
stead of  $2,940,000  as  proposed  by  the 
House  and  $3,130,000  as  proposed  by  the 
Senate. 

Amendment  No.  89:  Earmarks  $6,130,000 
for  the  National  Youth  Sports  Program,  in- 
stead of  $6,000,000  as  proposed  by  the 
House  and  $6,260,000  as  proposed  by  the 
Senate. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  provides  for  a 
waiver  for  certain  States  of  the  so-called  "90 
percent  pass-through"  requirement. 
Departmental  Management 
office  of  the  inspector  general 

Amendment  No.  91:  Appropriates 
$63,391,000  as  proposed  by  the  House  in- 
stead of  $68,491,000  as  proposed  by  the 
Senate. 

Amendment  No.  92:  Deletes  earmarking  of 
$5,100,000  as  proposed  by  the  Senate  for 
carrying  out  audits  under  section  452(a)(4) 
of  the  Social  Security  Act. 

OFFICE  FOR  CIVIL  RIGHTS 

Amendment  No.  93:  Appropriates 
$17,850,000  as  proposed  by  the  Senate  in- 
stead of  $18,945,000  as  proposed  by  the 
House. 

POLICY  RESEARCH 

Amendment  No.  94:  Appropriates 
$9,750,000  as  proposed  by  the  Senate  in- 
stead of  $8,500,000  as  proposed  by  the 
House. 

The  conferees  expect  the  Secretary  to 
comply  with  the  language  pertaining  to  the 
Multi-Regional  Policy  Impact  Simulation 
Model  project  contained  in  the  House 
Report  accompanying  H.R.  6028. 

Amendment  No.  95:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  ear- 
marks $1,750,000  to  continue  research  on 
poverty  conducted  by  the  Institute  for  Re- 
search on  Poverty. 

GENERAL  PROVISIONS 

Amendment  No.  06:  Restores  language  In- 
serted by  the  House  but  deleted  by  the 
Senate  relating  to  State  employees. 

Amendment  No.  97:  Restores  language  In- 
serted by  the  House  but  deleted  by  the 


Senate  requiring  cost  sharing  by  research 
grant  recipients. 

Amendment  No.  98:  Changes  section 
number. 

Amendment  No.  99:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  Inserts  lan- 
guage making  appropriations  available  for 
carrying  out  section  472  of  the  Public 
Health  Service  Act.  The  House  blU  did  not 
contain  this  provision. 

Amendment  No.  100:  Changes  section 
number. 

Amendment  No.  101:  Reported  in  dis- 
agreement. 

Amendments  No.  102  through  No.  105: 
Change  section  numbers. 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  move  to  recede  and  concur 
in  the  Senate  amendment  which  provides 
that  amounts  received  from  employees  of 
the  Department  in  payment  for  room  and 
board  may  be  credited  to  various  appropria- 
tion accounts  of  the  Public  Health  Service. 

Amendment  No.  107:  Changes  section 
number. 

Amendment  No.  108:  Deletes  Isinguage 
proposed  by  the  Senate  which  would  have 
provided  that  "notwithstanding  any  provi- 
sion of  law.  funds  provided  to  the  National 
Institutes  of  Health  by  this  Act  shall  be 
used  to  maintain  not  less  than  13.507  Feder- 
al full-time  equivalent  positions'.  The 
House  bUl  contained  no  similar  provision.  It 
is  the  Intent  of  the  conferees  that  the 
amounts  provided  for  the  National  Insti- 
tutes of  Health  should  be  used  to  maintain 
staffing  for  the  Institutes  at  not  less  than 
13.507  Federal  full-time  equivalent  posi- 
tions. 

Amendment  No.  109:  Deletes  language 
proposed  by  the  Senate  which  would  have 
provided  that  "none  of  the  funds  provided 
In  this  or  any  other  Act  may  be  expended  to 
blU  persons  receiving  services  from  the  Na- 
tional Institutes  of  Health  Clinical  Center 
In  order  to  collect  from  third  party  payees, 
not  to  charge  those  persons  who  may  have 
financial  means  to  pay,  unless  and  until 
such  time  as  Congress  has  agreed  upon  a 
specific  policy  to  do  so,  and  has  directed  the 
Secretary  of  Health  and  Human  Services  to 
implement  such  a  policy".  The  House  blU 
contained  no  similar  provision.  Both  the 
House  and  Senate  conferees  reiterate  their 
opposition  to  any  charges  to  patients  for 
care  at  the  National  Institutes  of  Health 
Clinical  Center. 

TITLE  III— DEPART»«ENT  OF 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  110:  Appropriates 
$3,688,163,000  instead  of  $3,680,000,000  els 
proposed  by  the  House  and  $3,696,620,000  as 
proposed  by  the  Senate. 

Amendment  No.  HI:  Earmarks  $5,246,000 
for  technical  assistance  and  evaluation  ac- 
tivities Instead  of  $5,746,000  as  proposed  by 
the  House  and  $4,746,000  as  proposed  by  the 
Senate. 

Amendment  No.  112:  Earmarks 
$264,524,000  for  State  agency  migrant  pro- 
grams instead  of  $258,024,000  as  proposed 
by  the  House  and  $271,024,000  as  proposed 
by  the  Senate. 

Amendment  No.  113:  Earmarks 
$150,170,000  for  State  agency  programs  for 
the  handicapped  Instead  of  $146,520,000  as 
proposed  by  the  House  and  $153,820,000  as 
proposed  by  the  Senate. 


Amendment  No.  114:  Earmarks 
$35,607,000  for  State  administration  instead 
of  $36,800,000  as  proposed  by  the  House  and 
$34,414,000  as  proposed  by  the  Senate. 

SPECIAL  PROGRAMS 

Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  foUowlng: 

1981.  $531,909,000,  of  which  $31,909,000 
shall  be  for  programs  and  projects  author- 
ized under  subchapter  D  of  said  Act,  includ- 
ing $10,700,000  for  program*  and  project* 
authorized  under  subsection  583(a)(1)  of 
said  AcU  $6,052,000  shall  be  used  for  award*, 
which,  except  for  edxicational  television  pro- 
gramming, are  not  to  exceed  a  cumulative 
amount  of  $1,000,000  to  any  recipient  for 
national  impact  demonstration  or  research 
projects;  $7,000,000  for  activities  authorized 
under  subsection  583(b)(1)  of  said  AcU 
$3,157,000  for  progams  authorized  under 
subsection  583(b)(2)  of  said  AcU  $3,000,000 
for  programs  authorized  under  subsection 
583(b)(3)  of  said  AcU  and  $2,000,000  for  ac- 
tivities authorized  under  subsection 
S83(b)(4)  of  said  AcU  Provided,  That 
$500,000,000  to  carry  out  the  State  block 
grant  program  authorized  under  chapter  2 
of  said  Act  shall  become  available  for  obliga- 
tion on  July  1,  1985,  and  shall  remain  avail- 
able under  September  30.  1986:  Provided  fur- 
ther. That  $31,909,000  for  the  purpose  of  sub- 
chapter D  of  said  Act  shall  become  available 
for  obligation  on  October  1,  1984. 

For  grants  to  State  education  agencies 
and  desegregation  assistance  centers  author- 
ized under  section  403  of  the  (Hvil  Right* 
Act  of  1964.  $24,000,000. 

For  carrying  out  activities  authorized 
under  title  IX,  part  C  of  the  Elementary  and 
Secondary  Education  Act  $6,000,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978.  $2,700,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
ments of  1978,  $2,000,000. 

For  carrying  out  actix/itiea  authorized 
under  Public  Law  92-506.  as  amended, 
$1,500,000:  Provided,  That  said  sum  shall 
become  available  on  July  1,  1985,  and  shall 
remain  availabU  until  September  30,  1986. 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  $531,909,000 
for  Chapter  2.  nearly  $200  mlUlon  below  the 
President's  request  and  about  $150  milUon 
below  the  House  level.  The  conferees  are 
concerned  that  a  disproportionate  share  of 
Federal  education  funds,  and  Chapter  2 
funds  In  particular,  are  not  being  effectively 
used  to  improve  education  or  accomplish 
the  principal  objectives  of  the  law  but  In- 
stead end  up  supporting  administrative  per- 
sonnel in  State  education  agencies  rather 
than  classroom  Instruction. 

Education  In  this  country  has  traditional- 
ly been  a  State  and  local  responsibiUty.  The 
conferees  are  of  the  opinion  that  support  of 
State  education  administrative  personnel 
should  be  part  of  that  responsibUity. 

However  available  Information  Indicates 
that  while  Federal  doUars  make  up  only  8% 
of  the  funds  going  to  American  schools.  50% 
of  the  State  education  administrative  staff 
costs  are  now  paid  by  the  Federal  govern- 
ment. In  a  number  of  States  100%  of  the 
State  share  of  Chapter  2  funds  go  for  acttvi- 
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Ues  which  appear  to  be  purely  '"^^^'^f'^- 
Uve  in  nature  according  to  *»*»  P™^^^,^^ 
the  SUtes  themselves  to  the  U.S.  Depart- 
ment of  Education. 

^e  conferees  have  elected  not  to  Inc  ude 
restrictive  lang^uage  in  the  bill  i°rt^ 
year  1985:  but  instead  urge  the  authorizing 
committees  to  fully  examine  the  Problem 
and  the  Department  of  Education  and  the 
States  to  report  on  (1)  the  extent  to  which 
Federal  funds  are  being  used  for  internal 
operations  of  SUte  departments  of  educa- 
Uon.  (2)  the  steps  which  can  be  used  to  cur- 
taU  the  use  of  Federal  funds  for  adnUnsitra- 
tlve  and  SUte  staffing  purposes  and  (3)  to 
develop  legislative  P™POsals  which  wm 
insure  that  the  resources  available  at  the 
Federal  level  are  more  effectively  targeted 
to  national  priorities  including  equal  acoess 
to  schools  and  Improved  excellence  in  edu- 

**With  the  funds  earmarked  for  each  of  the 
programs  within  the  Secretary's  Discretion- 
ary fund  and  the  Special  Programs  outside 
the  Chapter  2  block  grant,  the  Department 
is  directed  to  apply  the  funds  first  to  the  on- 
going 1984  projects  and  activities  that  have 
notrecelved  the  full  amount  of  their  fund- 
ing commitments  due  to  the  freeze  on  fiscal 
year  1984  funds  in  effect  as  a  result  of  ongo- 
ing litigation.  Should  the  frozen  1984  funds 
^bsequently  be  released,  the  confere^ 
dl^  that  those  funds  shall  X>e  used  to 
repay  the  advances  made  form  1985  f»nds 

The  conferees  understand  funding  is  avaU- 
able  in  the  Secretary's  Chapter  2  di«;retion- 
ary  fund  and  expect  the  Secretary  of  Educa- 
tion to  provide  support  to  those  secondary 
education  demonstration  projecte  in  the 
Biomedical  Sciences  Program  that  were  to 
operation.  These  projects  assisted  1.100  low 
income  students  in  pursuing  careers  to  bio- 
medical sciences  through  intensive  and  in^- 
vidualized  instruction,  counseling  and  guid- 
ance, and  exposure  to  Profe^ipnals  In  the 
biomedical  sciences.  Not  to  fulfill  this  ex- 
pecUtion  is  to  seriously  restrict  the  stu- 
dents' opportunity  for  success  and  great  y 
diminish  the  three  year  investment  made  in 
this  program.  _        .         ^ 

The  conferees  expect  the  Secretary  to 
continue  funding  for  educational  television 
nrograms.  especiaUy  in  the  area  of  science 
and  mathematics,  and  urge  that  not  less 
than  »3  000,000  be  spent  for  such  purposes 
within  the  Secretary's  discretionary  account 
under  the  Chapter  2  blocK  grant. 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  Ueu  of  the  sum  of  $5,000,000  named  In 
said  amendment,  insert:  t4.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  reaffirm  their  understand- 
ing that  a  local  educational  agency  need 
meet  only  one  of  the  three  eligibility  stand- 
ards set  out  under  section  702  of  the  Bner- 
gency  Mathematics  and  Science  and  Educa- 
Uon  and  Jobs  Act  in  order  to  qualify  for 
funding.  The  conferees  also  indicate  their 
intent  that  the  Department  should  make  as 
great  an  effort  to  address  the  need  for  fund- 
ing of  smaller  cities  attempting  to  unple- 
ment  desegregation  plans  as  to  address  the 
need  of  larger  cities. 

SCIKH CE  AKB  MATH  KDUCATIOH 

Amendment  No.  117:  Reported  in  techiU- 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 


In  the  amendment  of  the  Senate  with  in 
amendment,  as  follows: 

In  lieu  of  the  amount  proposed  by  said 
aiiSndment.        insert        the        foUowing: 

'^^r^gers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


EXcnXENCE  IM  ED0CAT1ON  PROGRAM 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment,  as  follows: 

In  lieu  of  the  amount  proposed  by  said 
am^ntoent.  insert  the  following:  tS.OOO.OOO 
The  mangers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

BIUNGUAL  EDDCATIOM 

Amendment  No.  119:  Appropriates 
1142  951.000  instead  of  $143,656,000  as  pro- 
posed by  the  House  and  $142,245,000  as  pro- 
^d  by  the  Senate.  The  conference  agree- 
ment includes  $99,230,000  for  (frante  to 
school  districts;  $28,500,000  for  training 
grants-  and,  $11,635,000  for  support  services. 

With  regard  to  support  services,  the  con- 
ferees intend  that  a  portion  of  the  funds 
will  be  made  avaUable  for  the  start-up  of 
evaluation  assistance  centers  Preferrace 
shall  be  given  to  institutions  of  higher  edu- 
cation in  the  awarding  of  evaluation  cen- 
ters. 

SCHOOL  ASSISTANCE  IM  FTOraAIXY  AITKCTED 
AREAS 


Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  with  an  amend- 
ment as  foUows:  _*  J  ».„  ..iH 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  foUowing: 

SCHOOL  ASSISTANCE  IN  lEDERALLY  AFFECTED 
AREAS 


Which  less  than  20  per  centum  oj  the  toM 
average  daily  attendance  is  made  up  of  chil- 
dren deUrmined  eligible  under  section  3(b) 
shall    be    ratably    reduced   from    100    per 
centum    of  entitlement   ^«*'^,<' /"T^ 
That  the  provisions  of  section  S<c)  of  said 
Act  shall  not  apply  to  funds  providt^  herein: 
Provided  further.  That  section  30S(b)(2)  of 
the  Education  AmendmenU  of  1914  shaUnot 
apply  to  funds  provided  herein:  Provided 
further.  That  no  payments  shall  be  maOe 
under  section  7  of  said  Act  to  any  local  edu- 
cational agency  whose  need  for  assistance 
under  that  section  faiU  to  exceed  the  lesser 
of  1 10,000  or  S  per  centum  of  the  distncvt 
current  operating  expenditures  dunng  Uje 
fiscal  year  preceding  the  one  in  whtOi  the 
disaster  occurred:  Provided  further.  That  in 
deUrmining  entitlements  under  section  3  of 
STt  of  September  30.  19S0  (Public  Law 
874.  Eighty-first  Congress),  the  local  contH- 
bution    rate   for    each    local    educational 
agency  shaU  not  be  less  than  the  local  con- 
tnbution  raU  for  that  agency  for  fiscal  year 
1984  increased  by  the  percentage  increase  fv 
any)  in  the  national  average  per  pupil  ex- 
penditure for  fiscal  year  1984  from  fiscal 
year  1983:  Provided  further.    T^at  sectl^ 
3(d)(2)(B)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  Eighty-first  Congress),  u 
amended  by  inserting  at  the  end  thereof  Oie 
foUowing  new  sentence:  "In  carrying  out  the 
provisions  of  thU  subparagraph,  the  Secre- 
tary shall  not  proraU  the  <^mountscoinput- 
ed  under  this  subparagraph  attributable  to 
the  number  of  children  detenwned  under 
subsection  (a)  or  (b).  or  both.":  Provided  fur- 
ther.  That  the  second  sentence  of  »ectton 
3(d)(2)(B)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  Eighty-first  Congress),  is 
amended  by  striking  out  "The"  and  iriMit- 
ing  in  lieu  thereof  "Subject  to  the  Provisions 
of  subsection  (h)  of  thU  section,  the  .and 
section  3  of  such  Act  is  amended  fry  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 


For  carrying  out  tiUe  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  V.S.C  ciu 
13)   t675  000,000  of  which  1 22,000,000  shall 
be  'entitlements  under  section  2  of  said  Act, 
1 10  000,000.   which  shall  remain  availabU 
unk  expended,  shall  be  for  payments  under 
section?  of  said  Act  and  $643,000,000  shaU 
be  for  entitlemenU  under  section  3  of  saia 
Act  of  which  $513,000,000  shall  t>e  for  entiOe- 
ments  under  section  3(a)  of  said  Act:  Provid- 
ed. That  payment  with  respect  to  entitle- 
menU under  section  3(a)  to  any  local  educa- 
tional agency  described  in  section  3(d)(1)(A) 
Of  said  Act  shall  be  at  100  per  centum  of  en- 
titlement   except    that    payment    to    sueh 
agency  attributable  to  children  who  reside 
on  property  which  U  described  in  sectton 
403(1)(C)  of  said  Act  shall  be  limited  to  15 
per  centum  of  entitlement:  Provided  further. 
That  payment  with  respect  to  entiUements 
under  section  3(a)  to  any  local  e<i^f  Clonal 
agency  not  described  in  section  3(d)(1)(A) 
shaU    be    ratably    reduced    from    100    per 
centum  of  entitlement  except  that  payment 
to  such  agency  attributabU  to  children  who 
reside  on  property  which  U  described  in  sec- 
tion 403(1)(C)  shall  be  ratably  reduced  from 
IS  per  centum  of  entitlement  Provided  fur- 
ther  That  payment  vnth  respect  to  entitu- 
menu  under  section  3(b)  of  said  Act  to  any 
local  educational  agency  in  which  20  per 
centum  or  more  of  the  total  average  daily  at- 
tendance is  made  up  of  chUdren  determined 
eligibU  under  section  3(b)  shall  be  at  60  per 
centum  of  entitlement  and  payment  with  re- 
spect to  entitlemenU  under  section  3(b)  oj 
said  Act  to  any  local  educational  agency  in 


"SPECIAL  PROVrsrONS 

"(h)  Any  local  educational  ^^l^ricy  for 
which  the  boundaries  of  the  'chool  district 
of  such  agency  are  coUrminous  with  the 
boundaries  of  a  mUitary  installation  and 
which  U  not  eligible  to  receive  vaymenU 
under  subsection  (d)(2)(B)  shaU  receive  100 
percent  of  the  amounU  to  w^«c'»  .  T^''. 
agency  is  entitled  under  subsection  (a)  of 
this  section.". 

For  carrying  out  the  Act  of  September  23 
1950.  as  amended  (20  U.S.C.  ch.  19), 
$20  000.000  which  shaU  remain  avaUabU 
uniu  expended.  shaU  b^  for  providing  school 
facilities  as  authorized  by  said  Act.  of  which 
$8  500.000  ShaU  be  for  awards  under  section 
id  of  said  Act,  $8,500,000  shaUbefor  a.wards 
under  sections  14(a)  and  14(b)  of  said  Act, 
and  $3,000,000  shall  be  for  awards  under  sec- 
tion 5  and  14(c)  of  said  Act 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

EDOCATIOH  FOR  THE  HAMDICAPPED 

Amendment  No.  121:  Reported  in  techrU- 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  amount  proposed  by  said 
amendment,  insert:  $1,321,270,000 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  ol 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  the 
foUowing  amounts: 
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o».t«  irrants-  House  blU  does  not  earmark  funds  for  this     pUmentxa  Educational  Opportunity  Grant 

StateWt  program $1,135,145,000  purpose.                                                                     Program  and  the  Work-Study  Programj  Pro- 

Preschool            incentive  •   Amendment  No.  131:  Deletes  earmark  of     vided  further,  that  notwithstanding  section 

^nte                                            29  000.000  $500,000  proposed  by  the  Senate.  The  con-     413D(b)(l)(B)(ii)(II)  of  the  Higher  Educa- 

Soecial  purpose  funds:  ferees  understand  that  the  amount  provided     tion  Act,  the  provisions  of  clause  (I)  of  sec- 

^verely       handicapped  for  the  RehabiliUtion  Services  and  Handi-     tion    413D(b)(l)(B)(ii)    of  such    Act    shaU 

projects        4.300,000  capped  Research  appropriation  account  in-     apply   to   the  amount   made  available  for 

Early   childhood   ediica-  eludes  an  amount  to  support  the  special     Supplemental      Educational      Opportunity 

tion                   22.500,000  Olympics.  The  Secretary  shall  allocate  these     GranU  under  this  heading. 

Secondary     and     trwisi-  funds   for   the    1985    International    Winter        The  managers  on  the  part  of  the  Senate 

tional  services 6,330,000  Special  Olympic  Games.                                       wUl  move  to  concur  in  the  amendment  of 

Postsecondary  programs.               5.300,000  vocational  and  adult  education               the  House  to  the  amendment  of  the  Senate. 

Innovation  and  develop-  Amendment  Nos.  132.  133.  and  134:  Make                    cdarantekd  student  loans 

ment 16,000.000  technical    changes    as    proposed    by    the        Amendment      No.       139:      Appropriates 

Media  services  and  cap-             ,-  e„ft  „„„  Senate.                                                                   $3,079,477,000  as  proposed  by  the  Senate  in- 

tioned  films 16.500.000  student  financial  assistance                 stead  of  $3,046,000,000  as  proposed  by  the 

Regional    resource    cen-  °"                .„,„       _.j..i.         Hmisf 

ters                                                  6  000.000  Amendment  No.  135:  Reported  in  techni-     Mouse. 

Recruitment   Mdinfor-  cal  disagreement.  The  managers  on  the  part                           higher  education 

motion 1,025.000  of  the  House  wiU  move  to  recede  and  concur        Amendment  No.  140:  Reported  in  techni- 

Special    education    per-  in  the  amendment  of  the  Senate  with  an     (^  disagreement.  The  managers  on  the  part 

sonnel  development 61,000,000  amendment  as  follows:                                         of  the  House  will  move  to  recede  and  concur 

Special  studies 3.170,000  In  Ueu  of  the  matter  stricken  and  inserted     ^  j^e  amendment  of  the  Senate  with  an 

.  M       too  -„^  101.  ipo^orir  by  said  amendment,  insert  the  following:           amendment  as  foUows: 

./^f^T^^^  .          I,     ^, ,     *  ;»,r^.^.  subparU  1,  2,  and  3  of  part  A,  and  parU  C        In  Ueu  of  the  matter  stricken  and  inserted 

$1,135,145  000  for  section  «]1  «>f  the  Educa-  '^^^"^^^  ^^  ^  jy  ^j  ^  ^^  ;^,  Education    by  said  amendment  insert  the  foUowing: 

tion  of  the  Handicapped  Act  (State  grant  fi^gn^gOO.OOO  which  shaU  remain  avail-        For  carrying  out  title  III  of  the  Higher 

''l°ir^^^^''^Ttl^Zi^^t^eKc^  atle   lintii  S^tember   30.    1986.    of  which     Education     Act     of    1965.     as     amended, 

of  $1,125,000,000  as  proposed  by  the  Ho^e^  $412,500,000  shaU  be  available  for  carrying     $141,208,000 

.o'^nn^*?  H  ■  «,a  „fti,»  vlf-^tfr^  out  Subpart  2  of  part  A  of  tiOe  IV  of  the  The  managers  on  the  part  of  the  Senate 
$29,000  000  for  section  619  of  the  Education  ^  Education  Act.  and  $250,000,000  will  move  to  concur  in  the  amendment  of 
of  the  Handicapped  Act  (preschool  ^cenUve  ^^^^  ^  availabU  to  pay  deficiencies  result-  the  House  to  the  amendment  of  the  Senate, 
grante)  Instead  of  «9.M0.000  as  Proposed  .  ^  payment  schedules  for  PeU  The  conferees  agree  with  the  Intent  of 
by  the  House  and  $28,000,000  as  proposed  ^^^^  published  by  the  Secretary  of  Educa-  senate  amendment  and  accompanying  Un- 
by  the  Senate.  p.,™„,i,c  tion  for  academic  year  1983-84  and  academ-  guage  in  Senate  Report  98-544  that  title  III 
.«^nn  ^^^  T»-!;°V^  ,  \t„  irH..^t^!^nf  tc  ycar  1984-85  funds  under  part  A  should  reach  developing 
$61.000.(W0  for  Part  D  of  the  Education  of  .^.^^  managers  on  the  part  of  the  Senate  institutions  serving  Virgin  UUnd  and  Native 
the  Handicapped  Act  (special  education  per-  ^jj  ^^^^  ^  concur  in  the  amendment  of  American  Pacific  Uland  (including  Native 
sonnel  development)  as  proposed  by  the  ^^^  ^^^^^  ^^  ^^^  amendment  of  the  Senate.  Hawaiian)  students.  Further,  the  conferees 
Senate.  -The  House  biU  does  not  include  an  Amendment  No.  136:  Reported  in  techni-  are  aware  that  the  unique  nature  of  many 
earmark  for  th^  purpose.  cal  disagreement.  The  managers  on  the  part  of  these  postsecondary  institutions  has 
Amendment  No.  128:  Keportea  m  lecnni-  ^j  ^^^  House  wUl  move  to  recede  and  concur  made  it  very  difficult  for  them  to  meet  aU 
cal  disagreement.  The  managers  on  the  part  ^^  ^^^^  amendment  of  the  Senate  waiving  the  requirements  of  the  title  III  program, 
of  the  House  wUl  move  to  recede  and  concur  ^^^^^^  4U(a)(2)(A)(i)  and  section  411(b)(5)  The  Secretary  of  Education  has  the  au- 
In  the  amentoent  of  the  Senate  which  ear-  of  the  Higher  Education  Act.  thority  under  section  1204  of  the  Higher 
marks  $500,000  for  the  Theater  of  the  Deaf  Amendment  No.  137:  Restores  to  $2,100  Education  Act  to  modify  any  programs 
The  house  biU  does  not  Include  an  earmark  ^^^  maximum  PeU  grant  a  student  may  re-  under  that  Act  as  necessary  to  adapt  such 
for  this  purpose.  ^gj^g  ^  proposed  by  the  House  instead  of  programs  to  the  needs  of  Guam,  the  Virgin 
rehabilitation  services  and  handicapped  $2,000  as  proposed  by  the  Senate.  Islands.  American  Samoa,  the  Trust  Terri- 
RESEARCH  Amendment  No.  138;  Reported  in  techni-  tory  of  the  Pacific  Islands,  and  the  North- 
Amendment  No.  127:  Appropriates  cal  disagreement.  The  managers  on  the  part  gm  Mariana  Islands.  The  conferees,  there- 
$1,233,300,000  instead  of  $1,215,400,000  as  of  the  House  will  move  to  recede  and  concur  fore,  direct  the  Secretary  to  provide  technl- 
proposed  by  the  House  and  $1,253,265,000  as  in  the  amendment  of  the  Senate  with  an  cal  assistance  to.  and  work  joUitly  with,  the 
proposed  by  the  Senate.  amendment  as  follows:  governments  of  these  territories  to  include 
The  conference  agreement  provides  the  In  lieu  of  the  matter  inserted  by  said  the  title  III  program  in  any  memorandum 
foUowing  amounts:  amendment  insert  the  foUowing:  of  understanding  governing  the  Implemen- 
RMic  State  erants                       $1  100  000  000  •  Provided  further.  That  the  cost  of  atUnd-     tation  of  section  1204.  The  conferees  fur- 

l^ce  oroil^     fl.ioo.ooo.oou  ^^^^  ^^^^^  ^^^  ^^^  calculating  eligibility    ther  direct  the  Secretary  to  provide  Instltu- 

Proj^ts  with  industry                   14.400.000  for  and  the  amount  of  the  Pell  GranU  for    tions  in  these  territories  and  the  University 

siverelt  d^ab^d                           14  635  000  academic  year  1985-1986  shaU  be  the  same    of  Hawaii,  including  Ite  community  college 

Client  Msistance 6  300.000  as  the  cost  of  attendance  criteria  used  for    system,  with  whatever  technical  assistance 

Recreation           2  100  000  academic  year  1984-1985:  Provided  further.     U  necessary  to  ensure  that  sufficient  funds 

Independent  ilviiig' 27!o00.000  TTiat  notwithstanding  section  413D(a).  and     are  allocated  to  address  the  pressing  educa- 

Training      22.000,000  subsections  (a),  (b),  (c),  and  (e)  of  section     tional  needs  of  the  Native  American  Peo- 

National Institute       of  442  of  the  Higher  Education  Act,  the  Secre-     pies.                                        ^  ^  .>,  ,  .,»,    ttt 

Handicapped  Research  ...              39.000.000  tory  shall  apportion  funds  among  the  States        The  Senate  bill  a^  Intended  that  title  IH 
The  conferees  are  agreed  that  the  bUl  in-  so  that  each  StaUS  apportionment  under     funds  be   allocated   to   institutions  serving 
eludes  an  amount  to  continue  funding  the  t^ie  Supplemental  Educational  Opportunity     American  Indians.  Native  Alaskans  and  Hls- 
exlstlng  programs  for  training  Interpreters  Grant  Program  and    Work-Study  Program     panic  populations.  The  conferees  direct  the 
to  meet  the  needs  of  deaf  individuals.  fteors  the  same  ratio  to  the  total  amount  ap-     Secretary,  to  the  fullest  extent  p^slbe^  to 
Amendment        No.         128:        Earmarks  propriaUd    under   each   program    as    that    use  the  waiver  authority  provided  to  him  in 
$1  098  707  247  for  section   100(b)(1)  of  the  State's  apportionment  in  fiscal  year  1981  for    section  342  of  title  III  of  the  Higher  Educ»- 
Rehabilitation  Act  Instead  of  $1,091,395,600  each  program  bears  to  the  total  amount  ap-    tion  Act.  as  well  as  any  other  means  avail- 
as  proposed  by  the  House  and  $1,116,477,953  propriated  for  fiscal  year  1981  for  each  pro-    able  under  law   and  regulation.   »nchiding 
as  proposed  by  the  Senate.  gram:  Provided  further.  That  notwithstand-     technical    assistance,    to    provide    title    III 
Amendment  No.  129:  Earmarks  $1,292,753  ing   section    413D(b)(l)(B)(ii)   and   section     funds  to  eligible  institutions  which  have  an 
for  selection  110(b)(3)  of  the  Rehabilitation  446(a)  of  the  Higher  Education  Act.  from    enroUment  of  at  least  5  percent  American 
Act  Instead  of  $1,404,400  as  proposed  by  the  each  jurisdiction's  aUotment  of  funds  under    Indians  or  Native  Alaskans  and  to  eligible 
House  and  $1  022.047  as  proposed  by  the  each  program,  the  Secretary  shaU  allocate    institutions,  located  other  than  in  Puerto 
Senate  iums   to   institutions  in   that  jurisdiction     Rico,  which  have  an  enrolUnent  of  at  least 

Amendment  No.  130:  Earmarks  $4,200,000  that  did  not  receive  an  allocation  in  fiscal     40  percent  Hispanic  studente. 

proposed  by  the  Senate  for  continued  oper-  year   1979    (award    year   1979-1980)   under        Amendment  No.  141:  Reported  ^  techiU- 

atlon  of  the  Helen  KeUer  National  Center  each  program  in  a  manner  that  uHU  most  ef-     cal  disagreement  The  managers  on  the  part 

for   Deaf-BUnd    Youths   and   Adulte.    The  fectively  carry  out  the  purposes  of  the  Sup-    ol  the  House  wUl  move  to  recede  and  concur 
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U,  the  an.endment  of  the  Senate  with  an  h,oh«.  — -^^-  "'-''  ->  f^rJ^^lSo^enTm^^^  ^'"^^"^^ 
amendment  as  follows:  ,..„»..         w  i^b.  d«         Amendment   No.    160:    Deletes   language 

In  lieu  of  the  matter  inserted  by  said        Amendments  Nos.  143  through  14S.  Re-  ^^j  ^    ^^^^  j^^^^^  relating  to  the  avail- 

amendment  insert  the  following:  store  technical  language  proposed  by  the     ^  .^    j  ^^^    General  Services  Administra- 

tor carrying  out  subpart  4  of  part  A  of    House  and  delete  technical  language  pro-     »        >    supervising  construction  activities. 
title  IV:  titles  Vt.  VII.  VIII,  and  X.  parts  B.     posed  by  the  Senate.  """  '"'      ^ 

C.  D.andEof  title  IX:  and  sections  420.  734,  collkjb  housing  loams  departmental  manaoement 

and  1204(c)  of  the  Higher  Education  Act  of       Amendment  Nos    146  through   151:  Re-  Salaries  and  Expenses 

196S,  as  amended:  secHon  506  of  the  Educa-  ^^^^  technical  language  proposed  by  the  Amendment  No.  161:  Deletes  language  re- 
tion  Amendments  of  1972,  as  further  amena-  technical  language  pro-     girding  Department  staffing  levels  as  pro- 

ed  by  titU  XIII,  part  G.  section  ^fSUa,'^    ^^       ^^^  genate.  ^  by  the  Senate. 

the  Education  Amendm^ts  of  1S80  JiOe    *~"  research  and  statistics  It  is  the  intent  of  the  conferees  that  the 

Xtll.  part  H,  subpart  1  of  the  Education  kducatiohiu.  ««  A„„,„„^ot„     amounts  provided  for  salaries  and  expenses 

Amendment,  of  19S0:  section  102(bm>  of  the     ^_^Amendment      No.       1/2-   ..^PP^Pri^t^    ^ouW^  3  to  mainUln  staffing  at  not 
Mutual  Educational  and  Cultural  Exchange    $59,978,000  Instead  of  ««2  978  000  as  pro-     """"'^uTa  864  Federal  fuU  time  equivalent 
Act  of  1961:  and  the  Minority  Institutions    posed  by  the  House  and  $56,978,000  as  pro-     ^Jjjj^  3.864  Federal  luu  lune  equi  ai 
Science  Improvement  Program  under  sec-     posed  by  the  Senate.  Amendment       No.       162:       Appropriates 

lion  528(3)  of  the  Onmibus  Budget  Reconcil-        The  conferees  agree  to  P^vide  the  Na-     .-^^"'^'T^  nroDOsed  by  the  House  in- 
iation  Act  of  1981  as  extended  by  section  414    tional  Institute  of  =<*"«=»"«";  ^J^^^jf"?*    steii  of  S^f 500.0m1S  propped  ^  the 
of  the  General  Education  Provisions  Act,     $3,000,000  increase  over  the  1984  level.  The     |^eaa  oi   »z»i.auu.uu«         p    v^ 
$315  875  000     Provided,     That    $18,775,000    conferees  intend  that  these  additional  funds     aenaie. 

ynade  avaUabU  for  interest  subsidy  granU    be  used  for  a  targeted  program  of  grants  for  office  for  civil  rights 

under  section  734  of  the  Higher  Education  colleges  and  universities  that  will  acquaint  Amendment  No.  163:  Appropriates 
Act  and  $28,000,000  made  available  for  un-  their  faculties  with  recent  advances  in  edu-  J45  OOO.OOO  as  proposed  by  the  Senate  in- 
dergraduaU  and  graduaU  facilities  grants  cational  research.  This  program  will  enable  ^^^^  ^j  $42,633,000  as  proposed  by  the 
under  part  B  of  title  VII  of  said  Act  shall     these  institutions  to  restructure  their  course     jjougg 

remain  avaHabU  untU  expended:  Provided  offerings  to  take  advantage  of  recent  re-  Amendment  No.  164:  Deletes  language  re- 
further.  That  sections  922(b)(2)  and  search  findings  relating  to  teacher  behavior  g^^ing  Office  for  Civil  Rights  staffing 
922(e)(2)  and  the  funding  limitations  set  and  student  performance.  The  conferees  jgygig  ^g  proposed  by  the  Senate. 
forth  in  section  922(e)  of  the  Higher  Educa-  intend  that  the  program  be  a  small-grant  jj,  ^^  ^^^^  intent  of  the  conferees  that  the 
tion  Act  shaU  not  apply  to  funds  in  thU  Act  competition  among  schools,  colleges,  and  de-  ^mounU  provided  for  the  Office  for  Civil 
The  managers  on  the  part  of  the  Senate  partments  of  education  located  in  instltu-  eights  should  be  used  to  maintain  staffing 
will  move  to  concur  in  the  amendment  of  tions  of  higher  education.  Priority  should  be  ^^j.  ^j^g  office  at  not  less  than  970  Federal 
the  House  to  the  amendment  of  the  Senate,     given  to  those  proposals  that  include  the  in-     j^y  ^j^^g  equivalent  positions. 

The  conference  agreement  includes  the     volvement   of   NIE's   regional   laboratories  office  of  the  inspector  general 

following  amounts:  and  research  centers.  umviw         .„^   ^  ,  ^      , 

louowuig  amuui.u..  UBRARiES  Amendment  No.  165:  Deletes  language  re- 

Special  programs  for  the  „     ,,„  t      _*    1       .    i*.n«„     warding  the  Of  flee  of  the  Inspector  General 

disadvantaged $174,940,000        Amendment  No.  153:  Inserts  legal  citation     l^^^^^  ,^^^1^  ^^  proposed  by  the  Senate. 

Fund  for  the  improvement  proposed  by  the  Senate.  _^    .  ,     .    »,  i         It  is  the  Intent  of  the  conferees  that  the 

of  postsecondary  educa-  Amendment  No.  154:  Reported  in  tecnni-  ^^  provided  for  the  Office  of  the  In- 

tion 12,710,000     cal  disagreement.  The  managers  on  the  part:     ^      ^^  General  should  be  used  to  maintain 

Minority    institutions   sci-  of  the  House  will  move  to  recede  and  concur     ^^^f^^    j^^.  ^^e  office  at  not  less  than  314 

ence  improvement 5.000.000     in  the  amendment  of  the  Senate  with  an     p^^j^^  j^  ^1^,^  equivalent  positions. 

International  education:  amendment  as  foUows:  ^„,ii,.,  „„«„,««»» 

Domestic  programs 26,550,000        In   lieu    of    the   sum   proposed   by   said  general  provisions 

Overseas  programs 5.500.000     amendment  insert:  <i  25, 000. 000  Amendment  No.   166:  Restores  language 

Graduate  and  professional  The  managers  on  the  part  of  the  Senate     inserted  by  the  House  but  deleted  by  the 

opportunity  fellowships..  11.750,000     will  move  to  concur  in  the  amendment  of    senate  requiring  cost  sharing  by  research 

National  graduate  fellows..  2,500,000     the  House  to  the  amendment  of  the  Senate,     grant  recipients. 

Academic  facilities  grants..  28,000,000        The   conference   agreement  includes   the        Amendment  Nos.  167-169:  Change  section 

Robert  A.  Taft  Institute 750,000     foUowing  amounts:  numbers. 

Land  grant  endowments  to  Public  library  services $75,000,000        Amendment  Nos.  170-171:  Reported  In  dis- 

American  Samoa  &  Mi-  interllbrary  cooperation ....  18,000,000     agreement.  ,„„   ^  ,  »      „  i.„ 

cronesia 6.000,000     '^^^"t^Mn^  ^^  dem-  Amendment  NoJ72:  Deletes  Hoi^ela^- 

Assistance    to    Guam    for  onstrations 1.000.000     guage  amending  Section  402(c)  of  the  Hous- 

postsecondary  education.  600,000  ^  ,     .    ^  .      ing  Act  of  1950.  as  proposed  by  the  Senate. 

LegS  training  'or  the  dis-  Amendment  No.  155:  Reported  in  technl-        Amendment  No.  173:  Reported  in  technl- 

advantaged  1.500.000     cal  disagreement.  The  managers  on  the  part     ^j^j  disagreement.  The  managers  on  the  part 

.    ,„  ^„„  „_„     of  the  House  will  move  to  recede  and  concur     ^j  ^j^g  House  will  move  to  recede  and  concur 
The   conferees    have   allowed   $2,000,000     ^^  ^^g  amendment  of  the  Senate  with  an     ^^  ^^e  Senate  amendment  with  an  amend- 
within  the  total  for  the  fund  for  the  im-     amendment  as  foUows:  ment  as  foUows: 

provement  of  postsecondary  education  to  be  j^  jjg^  ^f  jj,g  gum  named  in  said  amend-  j^  ug^  ^f  the  matter  proposed  in  said 
used  to  provide  two  year  funding  grante  to  a    ^g^^  insert:  $25,000,000.  amendment  insert  the  following: 

small  number  of  geographically  dlveree  ^he  managers  on  the  part  of  the  Senate  ^  jgg  section  402(c)  of  the  Housing  Act 
schools  of  education  which  submit  quality  ^y  ^love  to  concur  in  the  amendment  of  .,050  is' amended  by  striking  out  in  clause 
proposals  for  innovative  reform  of  curricu-  ^j^g  ^^^^^  ^^  t^e  amendment  of  the  Senate,  y  -October  1  1984"  and  inserting  in  its 
lum.  student   '«=^"'°«"Vi,"l^i«  nf^nrr  Special  iNSTmmoNS  pjace  "October'/,  f 985". 

quirements  m  graduate  schools  of  educa-         ^^^^^^  ^^^^^^^  ^^^^^  ^^  ^  3^^^         "  The  managers  on  the  part  of  the  Senate 

Zendment  No.  142:  Reported  in  technl-  Amendment  No.  156:  Inserts  ciUtion  and  wiU  move  to  ^^'^^±^f^,^^^^^^^* 

cal  disagreement.  The  managers  on  the  part  language  proposed  by  the  Senate.  ^^!  "  n^^I^t  no^4  Sr^  a  poS  of 

Of  the  House  WiU  move  to  -ede^d  concur  o^.„„  college  n^'T^:gT6JlIL''XT^^SZ:l 

in  the  amendment  of  the  Senate,  with  an  Amendment      No.       157:      Appropriates  ^"^  ^he  withholding  of  funds  appropri- 

amendment  as  foUows:  $58,700,000  as  proposed  by  the  House  in-  ated  to  the  Department  of  Education. 

In  lieu  of  the  matter  mserted  by  said  ^^^^   ^j   $56,700,000   as  proposed   by   the  ^gndment   No.    175:    Deletes    language 

amendment,  insert  the  fouowmg.     Senate,  and  insert*  language  proposed  by  proposed    by    the    Senate    providing    that 

J,'^w?'TJ'304ofH^287'8-^Tibm^  the  Senate  specifying  certain  activities  sup-  PNotwuLtaiiding   any   other   provision   of 

302,  303,  and  304  of  «•«•  2«7«    J^J-^^^  ported  within  the  amount  provided.  ^^^   i^^  provided  to  the  Department  of 

^V^^l'  ZfZT^^Iin^nft^^H  HOWARD  UNIVERSITY  Education  by  this  Act  shall  be  used  to  maln- 

1,o98-m5  T2200A       ^  Amendment  No.  158:  Inserts  legal  citation  tain  not  less  than  5,189  Federal  full-time 

^e  ,^;ge«  onihe  part  of  the  Senate  proposed  by  the  Senate.  equivalent  pos  tions".  The  Hoi^^  biU  ^«- 

wlU  mOTTto  wncur  in  the  amendment  of  Amendment  No.   159:  Restores  language  tained  no  simUar  provision.  It  is  the  Intent 

Se  Hoi^  to  the^endmentTthe  Senate,  proposed  by  the  House  and  deleted  by  the  of  the  conferees  that  funds  provided  for  the 
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Department  of  Education  should  be  used  to 
maintain  staffing  at  not  less  than  5,189  full- 
time  equivalent  positions. 

TITLE  IV— RELATED  AGENCIES 
ACTION 

OPERATING  EXPENSES 

Amendment  No.  176:  Appropriates 
$150,164,000.  instead  of  $147,722,000  as  pro- 
posed by  the  House  and  $150,314,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  the  foUowing  amounts: 

VISTA $17,000,000 

Service-learning 1.757.000 

Citizen  participation 1.801.000 

Foster  Grandparente 56.100,000 

Senior  Companions 18,086,000 

Retired  Senior  Volunteer 

Program 29,620,000 

Program  support 25,800,000 

The  amount  agreed  to  by  the  conferees 
for  the  older  American  volunteer  programs 
provides  a  20  cent  per  hour  stipend  increase 
for  the  Poster  Grandparents  and  the  Senior 
Companion  programs  and  includes  funds  to 
cover  stipend  increases  for  non-ACTION 
supported  volunteers  through  a  transition 
period  so  that  aU  volunteers  may  receive 
this  increase. 

Of  the  $18,086,000  agreed  upon  for  the 
Senior  Companions  program,  $3,000,000 
shall  be  for  the  start-up  of  the  in-home 
health  care  program  recently  authorized 
under  Public  Law  98-288.  This  program  pro- 
vides for  senior  companion  volunteer  serv- 
ices designed  to  help  homebound  elderly 
remain  in  the  community  and  enable  insti- 
tutionalized elderly  to  return  to  home-care 
settings. 

Amendment  No.  177:  Earmarlts 
$17,000,000  for  the  VISTA  program  as  pro- 
posed by  the  Senate,  instead  of  $17,200,000 
as  proposed  by  the  House. 

Amendment  No.  178:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  move  to  recede  and  concur 
In  the  Senate  amendment,  amended  to  read 
as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 
;  Provided,  That  none  of  the  funds  appropri- 
ated under  this  heading  may  be  used  to  close 
State  or  regional  field  offices 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Corporation  for  Public  Broadcasting 

PUBUC  broadcasting  Finn> 

Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  Senate  amendment  with  an  amend- 
ment, as  foUows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert  the  foUowing:  $200,000,000 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  deferred  consideration  of  this 
account,  and  the  Senate  blU  Including 
$238,000,000. 

Federal  Mediation  and  Conciliation 
Services 

salaries  and  expenses 
Amendment      No.       180:      Appropriates 
$23,611,000  as  proposed  by  the  House,  in- 
stead of  $23,651,000  as  proposed  by  the 
Senate. 


National  Commission  on  Libraries  and 

Information  Science 

salaries  and  expenses 

Amendment       No.       181:       Appropriates 

$720,000  as  proposed  by  the  Senate,  Instead 

of  $690,000  as  proposed  by  the  House. 

National  Council  on  the  Handicapped 

salaries  and  expenses 
Amendment  No.  182:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  appropri- 
ates $750,000  for  the  CouncU  and  earmarks 
$300,000  for  the  employment  of  seven  per- 
sons. The  House  bill  Included  $500,000  for 
the  CouncU. 

Prospective  Payment  Assessment 
Commission 
Amendment    No.    183:    Makes    avaUable 
$2,424,000  from  the  trust  fund  as  proposed 
by  the  House,  Instead  of  $2,410,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  184:  Deletes  language 
proposed  by  the  Senate  which  would  have 
permitted  funds  to  remain  available  until 
expended. 

Railroad  Retirement  Board 

DUAL  benefits  PAYMENTS  ACCOUNT 

Amendment   No.    185:    Deletes   language 
proposed  by  the  House  related  to  the  credit- 
ing of  uncashed  checks  to  this  account. 
umttation  on  administration 

Amendment  No.  186:  Makes  available 
$55,422,000  from  the  railroad  retirement 
trust  fund  as  proposed  by  the  House,  in- 
stead of  $55,962,000  proposed  by  the  Senate. 

Amendment  No.  187:  Deletes  the  words 
"not  less  than"  proposed  by  the  Senate  in 
connection  with  the  earmarking  of  funds 
for  a  computer  faclUty. 

Limitation  on  Railroad  Unemployment 
Insurance  Administration  Fund 

Amendment  No.  188:  Requires  the  appor- 
tionment of  $16,678,000  as  proposed  by  the 
House,  instead  of  $17,238,000  as  proposed  by 
the  Senate. 

Amendment  No.  189:  Deletes  the  words 
"not  less  than"  proposed  by  the  Senate  in 
connection  with  the  earmarking  of  funds 
for  a  computer  faculty. 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 

Amendment  No.  190:  Makes  avaUable 
$32,952,000  from  the  permanent  fund.  In- 
stead of  $32,352,000  as  proposed  by  the 
House  and  $33,552,000  as  proposed  by  the 
Senate.  The  conference  agreement  Includes 
30  new  positions  for  the  health  care  facility. 

CAPITAL  OUTLAY 

Amendment  No.  191:  Makes  available 
$9,400,000  from  the  permanent  fund  as  pro- 
posed by  the  Senate,  instead  of  $9,000,000  as 
proposed  by  the  House. 

General  Provisions 

Amendment  No.  192:  Inserts  Senate  lan- 
guage which  permits  funds  in  the  Act  to  be 
used  to  transport  medical  officers  and  other 
health  personnel  on  out-patient  medical 
service  between  their  domlcUes  and  places 
of  employment.  The  House  bUl  did  not  con- 
tain this  provision. 

Amendment  No.  193:  Deletes  legal  clUtlon 
as  proposed  by  the  Senate. 

Amendment  No.  194:  Inserts  legal  clUtlon 
as  proposed  by  the  Senate. 

Amendment  No.  195:  Deletes  language 
proposed  by  the  Senate  which  would  have 
provided  that  "the  number  of  fuU-time 
equivalent  positions  for  which  amounts  are 


appropriated  by  this  Act  shaU  not  be  sub- 
ject to  any  personnel  ceiling  or  other  re- 
striction on  permanent,  temporary  or  Inter- 
mittent employment  unless  such  celling  or 
restriction  is  explicitly  established  by  stat- 
ute. The  House  biU  contained  no  slmUar 
provision. 

It  is  the  intent  of  the  conferees  that  the 
number  of  fuU-tlme  equivalent  positions  for 
which  amounts  are  appropriated  by  this  Act 
shaU  not  be  made  subject  to  any  OMB  im- 
posed personnel  ceiling  or  other  restriction 
on  permanent,  temporary,  or  intermittent 
employment  unless  such  ceiling  or  restric- 
tion is  explicitly  established  by  statute.  In 
several  instances  the  conferees  have  includ- 
ed report  language  mandating  fuU-time  per- 
manent staffing  levels.  It  is  the  intention  of 
the  conferees  that  where  positions  are  re- 
stored at  the  direction  of  the  conference, 
there  shall  be  no  offsetting  reductions  else- 
where. 

Amendment  No.  196:  Deletes  language 
proposed  by  the  Senator  which  would  have 
provided  that  "no  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations without  the  approval  of  the  Com- 
mittees on  Appropriations".  The  House  biU 
contained  no  similar  provision. 

Amendment  No.  197:  Reported  in  techni- 
cal disagreement.  The  managers  of  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment,  amended  to  read 
as  foUows: 

Sec.  513.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental 
entity  to  administer  or  manage  a  Civil  Con- 
servation center  of  the  Jobs  Corps  which 
was  not  under  such  a  contract  as  of  Septem- 
ber 1.  1984. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
It  is  not  the  intent  of  the  biU  language 
preventing  the  contracting  of  the  Depart- 
ment of  Labor's  Job  Corps  CivUian  Conser- 
vation Centers  to  prohibit  studies  of  the 
most-effective  manner  of  operating  these 
centers.  The  Department  is  directed  to 
inform  the  Appropriations  Committees  of 
the  results  of  any  such  studies  which  are 
conducted  involving  the  Job  Corps. 

Conference  Total— With  Comparisons 
The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1985  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1984  amount, 
the  1985  budget  estimates,  and  the  House 
and  Senate  bills  for  1985  foUow: 

New  budget  (obUgational) 
authority,     fiscal     year 

1984 $105,223,784,000 

Budget  estimates  of  new 
(obllgation&l)   authority. 

fiscal  year  1985 96,939.237,000 

House  blU,  fiscal  year  1985        93,149,431,000 
Senate    bUl.     fiscal     year 

1985 102,737.354.000 

Conference        agreement, 

fiscal  year  1985 101.436,624,000 

Conference         agreement 
compared  with: 
New      budget      (obUga- 
tional) authority,  fiscal 

year  1984 -3,787,160,000 

Budget  estimate  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1985 -(-4,497.387,000 
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House    blU.    fiscal    year 
1985 

^^^..''1.—.—      -1.300.730.000 

WlIXIAM  H.  NATCHIR. 
NKAL  SiaTH. 

Davb  Obky. 
Edward  R.  Roybal, 
Loois  Stokes, 
JosEFH  D.  Early. 

BKRMARD  J.  DWYKH, 
STDfY  H.  HOYra, 

Jamie  L-  Whittem, 
Silvio  O.  Cowte, 
George  M.  O'Brien. 
Carl  D.  Pursell. 
John  Edward  Porter, 
Bill  Young. 
atanagen  on  the  PaH  of  the  House. 
Lowell  P.  Weicker.  Jr.. 
I      Mark  O.  Hatfield, 
Ted  Stevens, 
Mark  Andrews, 
Warren  Rodman, 
Arlen  Specter. 
James  A.  McChjre. 
Pete  V.  Domenici, 
John  C.  Stennis. 
Ernest  F.  Hollings. 
Tom  Eagleton. 
(with  reservations  on 
amendment       No. 
101), 
Lawton  Chiles, 
qukntin  bxjrdick, 
Daniel  K.  INOUYE. 
Mangers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  S. 

1330 
Mr  HOWARD  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  1330)  to  authorize  the 
UJ5  Army  Corps  of  Engineers  to  pro- 
vide grants  to  the  several  States  to  en- 
courage and  foster  the  construction  of 
necessary  pubUc  capital  investment 
projects,  and  for  other  purposes: 

TITLE  I-NATIONAL  COUNCIL  ON 

PUBUC  WORKS  IMPROVEMENT 

SHORT  TITLE 

Sic  101.  Thia  title  may  be  ciUd  a»_Oie 
"PuNic  Work*  Improvement  Act  of  1984". 

ESTABUSHMENT 

Sec  102.  There  is  established  a  council  to 
be  knovon  as  the  National  CouncU  on  Public 
Works  Improvement  (hereinafter  in  this 
title  referred  to  as  the  "Council"). 

DUTIES 

Sec.  103.  taJ(l)  Not  laUr  than  February  IS. 
1986.  February  1$.  1987,  and  February  IS. 
1988.  the  Council  shall  prepaix  and  submit 
to  the  President  and  the  Congress  a  report 
on  the  staU  of  the  Nation's  infrastructure 
(hereinafter  in  thU  titU  referred  to  as  the 
"Infrastructure  Report").  Each  Infrastruc- 
ture Report  shall  include,  but  not  be  hmxUd 
to.  an  analysU  of  each  of  the  following: 

(A)  the  age  and  condition  of  public  works 
improvements  and  changes  in  their  condi- 
tion from  preceding  years; 

(B)  the  methods  used  to  finance  the  con- 
struction, acquisition,  rehabilitation,  and 
maintenance  of  public  works  improvements, 
including  but  not  limiUd  to  general  obliga- 
tion and  revenue  bonds,  user  fees,  excise 
taxes,  direct  governmental  assistance,  and 
private  investment; 

(C)  any  trends  in  methods  used  to  finartce 
such  coTutruction,  acquisition,  rehabilita- 
tion, and  maintenance; 


(D)  the  capacity  of  public  roorks  improve- 
ments to  sustain  current  and  antictpaUd 
economic  development  and  to  support  a  sus- 
tained and  expanding  economy; 

(E)  maintenance  needs  and  projected  ex- 
penditures for  public  works  improvemenU. 

(2)     In     addition,     each     Infrastructure 

M>  shaU  include  a  discussion  of  infra- 
structure program  priorities  fincluding  al- 
ternative methods  of  meeting  national  in- 
frastructure needs  to  effectuaU  balanced 
growth  and  economic  development);  and 

(B)  to  the  extent  practicable.  shaU  provide, 
for  other  public  works  facilities  owned  or 
operated  by  the  Federal  Government,  any 
StaU  or  local  government,  or  any  public 
agency  or  authority  organized  pursuant  to 
StaU  or  local  law,  an  analysU  similar  to  the 
analysis  provided  under  paragraph  (1)  for 
public  works  improvements. 

(b)  Not  later  than  September  30,  198S.  the 
Council  stiall—  ^  ^, 

It)  analyze  criUria  and  procedures  used 
by  Federal  agencies.  StaUs.  and  units  of 
local  government  in  inventorying  existing 
and  needed  public  works  improvements  and 
assessing  the  condition  of  public  works  im- 
provements and  develop  and  publish  uni- 
form criteria  and  procedures  which  may  be 
used  for  conducting  such  inventories  and 
assessments;  and 

(2)  develop  and  recommend  to  the  i^resi- 
dent  and  the  Congress  proposed  guidelines 
for  the  uniform  reporting  by  Federal  agen- 
cies of  construction,  acquisition,  rehabilita- 
tion, and  maintenance  data  with  respect  to 
public  works  improvemenU. 

(c)  The  Council  shall  convene  its  first 
meeting  no  earlier  than  February  IS.  1985. 
and  no  later  than  April  IS.  198S. 

(d)  In  carrying  out  its  duties  under  this 
section,  the  CouncU  shaU  use  existing  data 
and  sampling  Uchniques  to  the  maxirnum 
extent  feasible.  When  developing  new  data 
under  thU  title,  the  Council  shall  make 
every  effort  to  assure  that  such  data  is  devel- 
oped in  consultation  with  the  StaUs  so  that 
uniform  methods,  caUgories,  and  analyses 

are  used.  .  . 

(e)  Each  Infrastructure  ReporU  when  sub- 
mitUd  to  the  Congress,  shall  be  referred  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  CommitUe  on  Environment  and 
Public  Works  of  the  SenaU. 

MEMBERSHIP 

Sec.  104.  (a)  The  Council  shall  be  com- 
posed of  five  members—  ,.  J  u 

(1)  three  of  whom  shall  be  appoinUd  by 
the  President;  .   ^  ^  ^    .i,„ 

(2)  one  of  whom  shall  be  appoinUd  by  the 
Speaker  of  the  House  of  Representatives; 

(3)  one  of  whom  shall  be  appoinUd  by  the 
President  pro  tempore  of  the  SenaU; 
from  among  persons  knowUdgeabU  and  ex- 
perienced in  one  or  more  of  the  following: 
public  administration,  planning,  archiUc- 
ture,  civil  engineering,  and  public  invest- 
ment financing.  ..      K    .1    «„» 

(b)  A  vacancy  in  the  Council  shaU  not 
affect  its  powers  but  shall  be  filled  in  the 
manner  in  which  the  original  appointment 

was  made.  .,    ^   „ 

(c)  Four  members  of  the  Council  shall  con- 
stituU  a  quorum,  but  the  Council  may  estab- 
lish a  lesser  number  as  a  quorum  for  the 
purpose  of  holding  hearings,  taking  testimo- 
ny, and  receiving  evidence.  .    „  u 

id)  The  Chairman  of  the  Council  shall  be 
elected  by  the  members  of  the  Council 

(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  iU  members. 


(f)  Members  of  the  Council  shall  be  ap- 
poinUd for  the  life  of  the  Council 

Ig)  Members  of  the  Council  shall  serve 
iDithout  pay.  except  that  they  shaU  receive 
per  diem  and  travel  expenses  in  accordance 
with  section  5703  of  title  5.  United  States 
Code. 

DIRECTOR  AND  STAEF 

SEC  lOS.  (a)  The  Council  shall  have  a  di- 
rector who  shaU  be  appoinUd  by  the  Counnl 
and  shall  be  paid  at  a  raU  not  to  exceed  Uie 
rote  of  basic  pay  payabte  to  level  V  of  the 
Executive  ScheduU. 

(b)  The  Council  may  appoint  and  fix  tne 
pay  of  such  additional  personnel  as  the 
Council  considers  appropriate. 

(c)  The  director  and  staff  of  the  CouncU 
may  be  appoinUd  without  regard  to  the  pro- 
visions of  tiUe  5.  UniUd  StaUs  Code,  gov- 
erning appointments  in  the  competitive 
service  and  may  be  made  without  regard  to 
the  provisions  of  chapUr  51  and  subchapUr 
III  of  chapUr  53  of  such  titte  relating  to 
classification  and  General  Schedule  pay 
raUs.  Any  Federal  employee  subject  to  the 
civil  service  laws  and  regulations  who  may 
be  employed  by  the  CouncU  shall  retain  ciml 
service  status  without  inUrruption  or  loss  of 
status  or  priviUge.  In  no  event  shaU  any  em- 
ployee of  the  CouncU  other  than  the  staff  di- 
rector receive  as  compensation  an  amount 
in  excess  of  the  maximum  raU  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

POWERS  OF  THE  COUNCIL 

Sec.  106.  (a)  Upon  request  of  the  Council, 
the  head  of  any  Federal  agency  may  detail 
on  a  reimbursabU  basis,  any  of  the  person- 
nel of  such  agency  to  the  Council  to  assist 
the  Council  in  carrying  out  its  duties  under 

this  title.  .  ^^    o    „ 

(b)  Upon  request  of  the  CouncU.  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  provide,  on  a  reimbursable 
basis,  such  office  space,  supplies,  equipmerit, 
and  other  support  services  to  the  Council 
and  iU  staff  as  may  be  necessary  for  the 
CouncU  to  carry  out  its  duties  under  thU 

(c)  The  CouncU  may  secure  directly  front 
any  department  or  agency  of  the  United 
StaUs  information  necessary  to  enabU  it  to 
carry  out  thU  titU.  Upon  request  of  the 
Chairman  of  the  Council  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Council 

(d)  The  CouncU  or  any  member  authorized 
by  the  CouncU  may,  for  the  purpose  of  carry- 
ing out  thU  title,  hold  such  hearings,  sit  arid 
act  at  such  time  and  places,  take  such  testi- 
mony, have  such  printing  and  binding  done. 
enUr  into  such  contracts  and  other  arrange- 
ments (with  or  without  consideration  or 
bond,  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts,  and 
without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)),  make  such  ex- 
penditures, and  take  such  other  actions  (u 
the  Council  or  such  member  may  deem  ad- 
msable  to  carry  out  this  title.  Any  member  of 
the  CouncU  may  adminUUr  oaths  or  afftr- 
mations  to  witnesses  appearing  before  the 
Council  or  before  such  member. 

ADVISORY  GROUP 

Sec.  107.  (a)  There  is  established  an  advi- 
sory group  to  provide  such  assistance  and 
advice  as  the  Council  may  request  Such 
group  shall  be  composed  of  12  members  as 
follows:  ^      V  „  V. 

(1)  the  Secretary  of  the  Army,  who  shall  be 
the  Chairman  of  such  group; 

(2)  the  Secretary  of  Agriculture; 

(3)  the  Secretary  of  Housing  and  Urban 
Development; 


(4)  the  Secretary  of  Transportation; 

(5)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

(6)  the  Secretary  of  Commerce; 

(7)  the  Chairman  of  the  National  Gover- 
nors Association; 

(8)  the  President  of  the  National  Confer- 
ence of  StaU  Legislatures; 

(9)  the  President  of  the  National  Associa- 
tion of  Counties; 

(10)  the  President  of  the  National  Associa- 
tion of  Regional  Councils; 

(11)  the  President  of  the  National  League 
of  Cities;  and 

(12)  the  President  of  the  UniUd  States 
Conference  of  Mayors. 

(b)  The  members  of  the  advisory  group 
shall  serve  without  pay. 

(c)  The  adrnsory  group  shall  cease  to  exist 
on  April  15.  1988. 

CONGRESSIONAL  BUDOET  OFFICE  REVIEW 

Sec.  108.  Not  laUr  than  90  days  afUr  the 
daU  on  which  each  Infrastructure  Report  is 
submitUd  to  the  Congress  by  the  Council 
the  Congressional  Budget  Office  shall  review 
such  report  and  shall  submit  a  report  on  the 
results  of  such  review  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate 

TERMINATION 

Sec.  109.  The  Council  shall  cease  to  exist 
on  April  15,  1988. 

FUNDING 

Sec.  110.  (a)  From  funds  otherwise  appro- 
priated to  the  Secretary  of  the  Army  for  pur- 
poses of  civU  works,  the  Secretary  shall 
transfer  to  the  CouncU  in  the  fiscal  year 
ending  September  30.  1985.  such  amounts  as 
the  CouncU  may  request  but  not  to  exceed 
S  3.200,000 

(b)  There  is  authorized  to  be  appropriated 
to  the  CouncU  to  carry  out  the  provisions  of 
this  title  S3.S00.000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  and  September  30.  1987,  and  1 2.000.000 
for  the  fiscal  year  ending  September  30, 
1988. 

DEFINITIONS 

Sec.  111.  For  purposes  of  this  title,  the 
term— 

(1)  "acquisition"  includes  the  addition  of 
land,  sites,  equipment,  structures,  facUitiea, 
or  roUing  stock  by  purchase,  Uase-purchase, 
trade,  or  donation; 

(2)  "construction"  includes  the  design, 
planning,  and  erection  of  new  structures 
and  facilities,  the  expansion  of  existing 
structures  and  facilitUs,  the  reconstruction 
of  a  project  at  an  existing  site  or  adjacent  to 
an  existing  site  and  the  installation  of  ini- 
tial and  replacement  equipment  for  such 
structures  and  faculties; 

(3)  "public  iDorks  improvements"  means 
the  following  publicly  owned  civUian  facul- 
ties: highways;  streets;  bridges;  mass  trans- 
portation facilities  and  equipment;  resource 
recovery  faculties;  airports;  airway  facul- 
ties; water  supply  and  distribution  systems; 
wastewater  coUection,  treatment,  and  relat- 
ed faculties;  dams;  federally  owned  build- 
ings; docks  and  ports;  waterways;  and  such 
other  public  facilities  as  the  CouncU  deter- 
mines are  critical  for  nationcU  economic  de- 
velopment; 

(4)  "maintenance"  means  regularly  sched- 
uled activities,  including  routine  repairs, 
intended  to  keep  a  facUity  operating  effi- 
ciently; and 

(5)  "rehabUitation"  includes  the  alter- 
ation of  or  correction  of  deficiencies  in  an 
existing  structure  or  facUity  so  as  to  extend 


the  useful  life  or  improve  the  effectiveness  of 
the  structure  or  facUity.  the  modernization 
or  replacement  of  equipment  at  an  existing 
structure  or  facUity.  and  the  modernization 
of,  or  replacement  of  parts  for.  roUing  stock. 
TITLE  II— FEDERAL  CAPITAL 
INVESTMENT  PROGRAM 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Federal  Capital  Investment  Program  Infor- 
mation Act  of  1984". 

PURPOSES 

Sec.  202.  The  purposes  of  thU  titte  are— 

(1)  to  provide  budget  projections  for  major 
Federal  capital  investment  programs; 

(2)  to  provide  a  summary  of  the  most 
recent  needs  assessment  analyses  for  these 
programs; 

(3)  to  provide  information  on  the  sensitiv- 
ity of  the  needs  estimates  to  major  policy 
issues  and  technical  and  economic  varia- 
bles; 

(4)  to  assist  the  planning  capabUities  of 
State  and  local  governments  on  the  assess- 
ment of  major  capital  investment  programs; 
and 

(5)  to  improve  legislative  oversight  over 
Federal  capital  investment  programs. 

FEDERAL  CAPFTAL  INVESTMENT  PROGRAM  REPORT 

Sec.  203.  Section  1105  of  titte  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  The  President  shall  submit  with 
materials  related  to  each  budget  transmitted 
under  subsection  (a)  on  or  after  January  1, 
1985.  an  analysis  for  the  ensuing  fiscal  year 
that  shall  identify  requested  appropriations 
or  new  obligational  authority  and  outlays 
for  each  major  program  that  may  6e  classi- 
fied as  a  public  civUian  capital  investment 
program  and  for  each  major  program  that 
may  be  classified  as  a  mUitary  capital  in- 
vestment program,  and  shall  contain  sum- 
maries of  the  total  amount  of  such  appro- 
priations or  new  obligational  authority  and 
outlays  for  public  civUian  capital  invest- 
ment programs  and  summaries  of  the  total 
amount  of  such  appropriations  or  new  obli- 
gational authority  and  outlays  for  mUitary 
capital  investment  programs.  In  addition, 
the  analysis  under  this  paragraph  shall  con- 
tain— 

"(A)  an  estimate  of  the  current  service 
levels  of  public  civUian  capital  investment 
and  of  military  capital  investment  and  al- 
ternative high  and  low  levels  of  such  invest- 
ments over  a  period  of  ten  years  in  current 
doUars  and  over  a  period  of  five  years  in 
constant  dollars; 

"(B)  the  most  recent  assessment  analysis 
and  summary,  in  a  standard  format,  of 
public  CivUian  capital  investment  needs  in 
each  major  program  area  over  a  period  of 
ten  years; 

"(C)  an  identification  and  analysis  of  the 
principal  policy  issues  that  affect  estimated 
public  CivUian  capital  investment  needs  for 
each  major  program;  and 

"(D)  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  public  civUian 
capital  investment  needs  for  each  major  pro- 
gram, including  but  not  limited  to  the  fol- 
lowing factors: 
"(i)  economic  assumptions; 
"(ii)  engineering  standards; 
"(Hi)  estimates  of  spending  for  operation 
and  maintenance; 

"(iv)  estimates  of  expenditures  for  similar 
investments  by  State  and  local  governments; 
and 

"(v)  estimates  of  demand  for  public  serv- 
ices derived  from  such  capital  investments 
and  estimates  of  the  service  capacity  of  such 
investments. 


To  the  extent  that  any  analysis  required  by 
this  paragraph  relates  to  any  program  for 
which  Federal  financial  assistance  is  dis- 
tributed under  a  formula  prescribed  try  law, 
such  analysis  shaU  be  organized  by  State 
and  within  each  State  by  major  metropoli- 
tan area  if  data  are  avaiUMe. 

"(2)  For  purposes  of  this  subsection,  any 
appropriation,  new  obligational  authority, 
or  outlay  shcUl  be  classified  as  a  public  civU- 
ian capital  investment  to  the  extent  that 
such   appropriation,    authority,    or  outlay 
will  be  used  for  the  construction,  acquisi- 
tion, or  rehabUitation  of  any  physical  asset 
that  is  capabte  of  being  used  to  produce 
services  or  other  l>enefits  for  a  number  of 
years  and  is  not  classified  as  a  mUitary  cap- 
ital investment  under  paragraph  (3).  Such 
assets  shall  include  (but  not  be  limited  to)— 
"(A)  roadways  or  bridges, 
"(B)  airports  or  airway  faculties, 
"(C)  mass  transportation  systems, 
"(D)  wastewater  treatment  or  related  fa- 
culties, 
"(E)  water  resources  projects. 
"(F)  hospitals, 

"(G)  resource  recovery  facUities, 
"(H)  public  buildings, 
"(I)  space  or  communications  faculties, 
"(J)  railroads,  and 
"(K)  federally  assisted  housing. 
"(3)  For  purposes  of  this  subsection,  any 
appropriation,  new  obligational  authority, 
or  outlay  shall  be  classified  as  a  mUitary 
capital  investment  to  the  extent  that  such 
appropriation,  authority,  or  outlay  wiU  be 
used  for  the  construction,  acquisition,  or  re- 
habUitation of  any  physical  asset  that  is  ca- 
pabte of  being  used  to  produce  services  or 
other  benefits  for  purposes  of  national  de- 
fense and  security  for  a  number  of  years. 
Such   assets  shaU  include  mUitary  bases, 
posts,  installations,  and  faculties. 

"(4)  Criteria  and  guidelines  for  use  in  the 
identification  of  public  civUian  and  mUi- 
tary capital  investments,  for  distinguishing 
between  public  civUian  and  mUitary  capital 
investments,  and  for  distinguishing  t>etween 
major  and  nonmajor  capittU  investment 
programs  shall  be  issued  by  the  Director  of 
the  Office  of  Management  and  Budget  after 
consultation  with  the  Comptroller  GenerxU 
and  the  Congressional  Budget  Office  The 
analysis  submitted  under  this  subsection 
shall  be  accompanted  by  an  explanation  of 
such  criteria  and  guidelines. 
"(5)  For  purposes  of  this  subsection— 
"(A)  the  term  'construction'  includes  the 
design,  planning,  and  erection  of  new  struc- 
tures and  facUities,  the  expansion  of  exist- 
ing structures  and  facUities,  the  reconstruc- 
tion of  a  project  at  an  existing  site  or  adja- 
cent to  an  existing  site  and  the  installation 
of  initial  and  replacement  equipment  for 
such  structures  and  faculties; 

"(B)  the  term  'acquisition' includes  the  ad- 
dition of  land,  sites,  equipment,  structures. 
facUities.  or  roUing  stock  by  purchase,  tease- 
purchase,  trade,  or  donation;  and 

"(C)  the  term  "rehabUitation'  includes  the 
alteration  of  or  correction  of  deficiencies  in 
an  existing  structure  or  facUity  so  as  to 
extend  the  useful  life  or  improve  the  effec- 
tiveness of  the  structure  or  facUity,  the  mod- 
ernization or  replacement  of  equipment  at 
an  existing  structure  or  facUity.  and  the 
modernization  of.  or  replacement  of  parts 
for.  roUing  stock. ". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 
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In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  foUowlnr  "An  Act  to 
esUbllsh  a  National  Council  on  Public 
Worts  Improvement  to  prepare  three 
annual  reports  on  the  state  of  the  Nation  s 
infrastructure,  to  amend  the  provisions  of 
tlUe  31,  United  SUtes  Code,  relating  to  the 
President's  budget  to  require  it  to  separate- 
ly identify  and  summarize  the  capital  in- 
vestment expenditures  of  the  United  SUtes. 
and  for  other  purposes.". 
And  the  House  agree  to  the  same. 

James  J.  Howarb. 

Jamks  L.  Obkrstar, 

BobEdcak. 

Jack  Brooks, 

Don  Pu«UA, 

Elliott  H.  Levitas, 

Oenx  Sntscr. 

William  P.  Clingbr. 

Prank  Horton. 

JOHM  N.  Erlewborm. 
Managers  on  the  Part  of  the  House. 

Robert  T.  Statford. 

PTTE  V.  DOMENICI, 

David  Durenberger, 
Jenniwgs  Randolph. 
Daniel  P.  Moynihan, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1330)  to  authorize  the  United  States  Army 
Corps  of  Engineers  to  provide  grants  to  the 
several  States  to  encourage  and  foster  the 
construction  of  necessary  public  capital  In- 
vestment projects,  and  for  other  purpos^, 
submit  the  following  Joint  sUtement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bUl  and  the  House  amendment.  The 
differences   between   the   Senate   bill,   the 
House    amendment,    and    the    substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
Short  Title 
senate  bill 
The  Senate  bill  provides  that  it  may  be 
cited  as  the  "PubUc  Works  Improvement 
Act  of  1984". 

HOUSE  AMENDMENT 

The  House  amendment  states  that  the  Act 
may  be  cited  as  the  "Federal  Capital  Invest- 
ment Program  Information  Act  of  1984". 

conference  SUBSTITUTE 

The  conference  substitute  Is  divided  Into 
two  titles.  Title  I  perUlnlng  to  the  National 
Council  may  be  cited  as  the  "Public  Works 
Improvement  Act  of  1984",  and  title  II  per- 
taining to  the  Federal  program  may  be  cited 
as  the  "Federal  Capital  Investment  Pro- 
gram Information  Act  of  1984". 
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National  Council  on  Public  Works 
Improvement 

senate  bill 
The  Senate  bill  establishes  a  National 
Council  on  Public  Works  Improvement  to 
analyze  the  condition  of  existing  public 
works  facilities  and  recommend  appropriate 
Federal  Actions.  The  Council  has  15  mem- 

The  Council  Is  to  be  composed  of  the  five 
major  agencies  which  administer  Federal 
public  works  programs,  the  leaders  of  the 
major  public  Interest  associations  represent- 
ing other  levels  of  government  in  the  United 
SUtes.  and  four  Individuals  expert  In  areas 
of  the  Infrastructure  Issue  that  the  CouncU 

will  examine.  .    j    ,       »„j 

The  Secretary  of  the  Army  is  designated 

as  Chairman  of  the  CouncU. 
A  quorum  consists  of  ten  members  of  the 

Council. 

HOUSE  amendment 


No  comparable  provision. 
The  conference  substitute  esUbllshes  a 
National  CouncU  on  Public  Works  Improve- 
ment to  prepare  3  annual  reports  on  the 
sUte  of  the  Nation's  Infrastructure.  The 
CouncU  Is  composed  of  5  members.  3  ap- 
pointed by  the  President,  1  appointed  by 
the  Speaker  of  the  House  of  RepresenU- 
tlves  and  1  appointed  by  the  President  pro 
tempore  of  the  Senate.  Such  appointments 
are  to  be  made  from  among  persons  knowl- 
edgeable or  experienced  In  one  or  more  of 
the  foUowing:  pubUc  administration,  plan- 
ning   architecture,   clvU    engineering,    and 
public  investment  financing.  To  the  extent 
practicable,  the  appointees  to  the  CouncU 
shall  be  experts  who  are  currently  active  in 
the  private  practice  of  the  various  fields. 
The  conferees  anticipate  that  the  profes- 
sional qualifications  of  the  candidates  for 
appointment  shaU  be  a  major  consideration 
in  their  selection,  and  that  there  wUl  be  ef- 
forts to  ensure  a  balanced  represenUtlon  of 
the    various    fields   on   the    CouncU.    The 
Chairman  of  the  CouncU  is  elected  by  the 
CouncU  members.  A  quorum  consists  of  4 
members,  except  that  the  CouncU  may  es- 
Ubllsh a  lesser  number  for  certain  adminis- 
trative proceedings.  The  Members  of  the 
CouncU  are  to  serve  without  pay  but  per 
diem  and  travel  expenses  are  authorized. 

In  addition,  a  12-member  advisory  group 
chaired  by  the  Secretary  of  the  Army  is  es- 
tablUhed  to  provide  assistance  and  advice  to 
the  CouncU.  Members  of  the  advisory  group 
are  to  serve  without  pay.  Due  to  the  impor- 
tance of  the  functions  of  the  CouncU  and 
the  advisory  group,  the  conferees  would 
expect  the  designated  members  of  the  advi- 
sory group  to  attend  advisory  group  meet- 
ings In  person,  but  In  the  event  that  any 
such  member  U  unable  to  attend  a  meeting 
he  or  she  may  designate  a  person  to  attend 
in  his  or  her  place. 


Ices,  data  processing,  and  travel  and  meeting 
arrangements. 

The  Senate  bUl  directs  Federal  agencies  to 
cooperate  with  the  CouncU  and  provide 
such  Information  at  the  councU  may  re- 

*'*The  Senate  blU  directs  the  CouncU  to  hold 
ite  first  meeting  within  two  months  of  en- 
actment of  the  blU,  notwithstanding  any  va- 
canles  In  the  four  private  members  to  be  se- 
lected by  the  President.  ^  _,^    , 

The  Senate  bUl  provides  the  authority  for 
administrative  and  Investigative  functions 
which  the  CouncU  wlU  need  to  complete  its 

°The  Senate  blU  authorizes  a  transfer  to 
the  CouncU  of  up  to  $500,000  within  the 
Army-clvU  works  budget  for  fiscal  year  1984 
In  order  to  allow  the  CouncU  to  begin  oper- 
ations as  quickly  as  possible.  In  the  subse- 
quent two  year,  the  blU  provides  a  separate 
authorization  for  the  CouncU.  No  authoriza- 
tions are  provided  beyond  that  time,  as  the 
CouncU's  work  is  to  be  completed  by  the  end 
of  fiscal  year  1986. 


Council  Administration 

SENATE  bill 

The  Senate  blU  authorizes  up  to  thirty 
fuU-tlme  government  employees  to  be  de- 
tailed to  the  CouncU  from  various  agencies. 

The  Senate  bUl  directs  the  Chief  of  Engi- 
neers to  assign  a  staff  director  for  the  coun- 
cU and  to  provide  administrative  support 
services  to  the  CouncU.  The  staff  director 
could  be  either  a  clvUlan  or  mUltary  employ- 
ee of  the  Corps'  clvU  works  program.  Admin 
istratlve  support  services,  which  would  be 
reimbursed  to  the  Corps  from  the  CouncU's 
appropriations,  include  but  are  not  limited 
to  office  space,  supplies,  and  equipment, 
contract  procurement  of  suppUes  and  serv- 


HOUSE  AMENDMENT 

No  comparable  provision. 

CONFERENCE  SUBSTITUTE 

The  conference  substitute  provides  for  de- 
UUlng  of  Federal  personnel  to  the  CouncU 
on  a  reimbursable  basis  and  directs  the 
Chief  of  Engineers  to  provide  administrative 
support  on  a  reimbursable  basis.  Subject  to 
the  limiUtions  of  the  Freedom  of  Informa- 
tion Act,  Federal  agencies  are  directed  to 
provide  necessary  Uiformation  to  the  Coun- 
cU The  conferees  expect  that  the  CouncU 
wlil  receive  fuU  cooperation  from  all  Federal 
agencies  and  that  Information  requested  by 
the  CouncU  wlU  be  provided  on  a  timely 
basis.  In  addition,  the  CouncU  shaU  consult 
with  users  of  public  faculties.  The  same  ad- 
ministrative and  investigative  functions  pro- 
vided for  in  the  Senate  bUl  are  provided  for 
in  the  conference  substitute. 

The  CouncU  is  authorized  to  appoint  a 
staff  director  and  staff.  The  director's 
salary  Is  capped  at  the  rate  of  pay  payable 
to  a  level  V  of  the  Executive  Schedule  and 
the  other  staff  salaries  are  capped  at  the 
maximum  rate  payable  for  a  GS-18. 

The  CouncU  Is  directed  to  hold  Its  first 
meeting  between  February  15,  1985.  and 
April  15, 1985,  and  is  terminated  on  April  16. 

1988 

The  conference  substitute  directs  the  Sec- 
reUry  of  the  Army  to  transfer  from  the 
Army  clvU  works  budget  to  the  CouncU  to 
fiscal  year  1985  an  amount  not  to  exceed 
$3,200,000  to  carry  out  the  conference  sub- 

*  P^r  fiscal  years  1986  and  1987,  $3,500,000 
per  fiscal  year  are  authorized  to  be  appro- 
priated to  the  CouncU  and  for  fiscal  year 
1988,  $2,000,000  are  authorized  to  be  appro- 
priated to  the  CouncU. 

The  respective  authorlztog  Committees 
totend  to  evaluate  the  CouncU's  work  on  an 
ongotog  basis. 

Assessment  of  Public  Capital 
Improvements 

SENATE  bill 
The  Senate  bUl  requires  the  CouncU  to 
prepare  a  report  to  be  presented  simulU- 
neously  to  the  President  and  the  Congress 
by  September  30.  1985.  The  report  tacludes 
an  assessment  of  pubUc  works  Improve- 
ments throughout  the  Nation.  The  assess- 
ment Is  to  taclude  an  analysis  of  the  average 
age  and  condition  of  various  types  of  pubUc 
works,  faculties,  a  study  of  the  various 
means  used  to  finance  construction,  reha- 
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bUlUtlon  and  maintenance  of  those  facili- 
ties, and  an  estimate  of  the  capacity  of 
public  works  improvemenU  to  sustato  eco- 
nomic activity  throughout  the  Nation  and 
to  specific  regions,  sUtes.  and  major  metro- 
politan areas. 

The  Senate  bill  requires  the  CouncU  to 
complete  by  September  30.  1985  the  devel- 
opment of  uniform  critera  and  methodolo- 
gies for  conducttog  pubUc  works  toventories. 

ROUSE  amendment 

No  comparable  provision. 
The  conference  substitute,  like  the  Senate 
bUl,  requires  the  National  CouncU  to  assess 
the  condition  of  the  Nation's  public  works 
Improvements  and  to  determtoe  the  Na- 
tion's needs  with  respect  to  such  improve- 
ments. Annual  reports  are  required  not  later 
than  February  15.  1985.  February  15.  1986. 
and  February  15,  1987,  and  the  annual  re- 
ports are  to  toclude  an  analysis  of  matote- 
nance  needs  and  projects  expenditures  of 
public  works  improvements  and  a  discussion 
of  infrastructure  program  priorities. 

The  Council  wlU  evaluate  both  the  Impact 
that  past  practices  of  deferring  matote- 
nance  has  had  on  current  tofrastructure 
needs  and  on  projected  operattog  needs  for 
currently  planned  public  works  improve- 
ments. 

The  primary  function  of  the  CouncU  Is  to 
prepare  the  annual  reports  on  the  SUte  of 
the  Nation's  Infrastructure.  Each  report  wUl 
focus  on  those  "pubUc  works  Improve- 
menU" necessary  to  sustato  current  and  an- 
ticipated economic  development  and  to  sup- 
port a  sustatoed  and  expanding  economy. 
This  would  taclude  highways;  streeU; 
bridges;  mass  transit  faculties  and  equip- 
ment (tacludlng  roUlng  stock);  resource  re- 
covery faculties;  airports;  airway  faculties; 
water  supply  and  distribution  systems; 
wastewater  coUection.  treatment,  and  relat- 
ed faculties;  dams;  federally  owned  build- 
togs;  docks  and  porte;  and  waterways. 

The  conference  substitute  also  requU-es 
the  CouncU  to  analyze  other  public  works 
faculties  owned  or  operated  by  the  Federal 
Government  or  any  SUte  or  local  govern- 
ment. This  authority  is  extremely  broad 
and  would  toclude,  but  not  be  limited  to. 
space  or  communications  faclUtles.  raU 
transporUtion  systems,  hospitals,  and  feder- 
ally-assisted housing.  The  Council  should, 
to  the  extent  practicable,  provide  for  these 
faculties  an  analysis  slmUar  to  the  analysis 
provided  for  public  works  ImprovemenU. 
The  conferees  want  to  emphasize  the  Impor- 
tance of  this  provision.  While  the  reporte 
wUl  focus  on  o\ir  Nation's  basic  Infrastruc- 
ture, It  is  extremely  Important  that  the  re- 
porU  also  toclude  as  much  Information  as 
possible  on  all  of  the  Nation's  capital  asseU. 
Only  to  this  way  wlU  the  Executive  Branch 
and  the  Congress  be  able  to  develop  a  more 
complete  understanding  of  the  relationship 
between  the  capacity  and  condition  of 
public  works  and  the  health  of  the  Nation's 
economy  and  lU  commercial  and  residential 
population. 

The  definition  of  "matotenance"  Is  from 
the  Senate  bUl.  The  definitions  of  'acquisi- 
tion", "construction",  and  "rehabUlUtion" 
are  from  the  House  amendment.  The  teim 
"public  works  ImprovemenU"  is  deftoed 
broadly. 

The  Congressional  Budget  Office  is  dlrec^ 
ed  to  review  each  Infrastructure  Report  and 
submit  the  resulU  of  such  review  to  the  au- 
thorizing committees  of  Congress  wlthto  90 
days  after  Congress  receives  such  report. 


Changes  in  Fedxhal  Pkooramb 
senate  anx 

The  Senate  requires  the  CouncU  to  Issue 
recommendations  for  changes  to  Federal 
laws,  regulations,  and  poUcies  and  for  alter- 
natives to  the  aUocation  of  responsibUlties 
among  Federal.  SUte  and  local  govemmenU 
that  would,  both  immediately  and  perma- 
nently, lead  to  ImprovemenU  to  the  condi- 
tion and  capacity  of  the  nation's  public 
works  ImprovemenU.  The  CouncU  Is  re- 
quired to  Issue  the  recommendations  by  the 
end  of  fiscal  year  1986. 

The  Senate  requires  the  CouncU  to  trans- 
mit a  detaUed  report  to  Congress  and  the 
President  on  sJUratlons  to  current  pro- 
grams and  responsibUlties  that  will  Improve 
the  sUte  of  the  nation's  Infrastructure. 

The  CouncU  Is  directed  to  pay  particular 
attention  to  opportunities  to  restrucutre 
Federal.  SUte.  and  local  programs  to  elimi- 
nate duplication.  The  Council  Is  also  to  caU 
attention  to  regulations  or  procedures  that 
contribute  to  waste  or  to  delays  to  carrying 
out  public  works  programs. 

HOUSE  AMENDMENT 

No  comparable  provision. 

CONFERENCE  SUBSTITUTE 

The  CouncU  shaU  not  make  specific  rec- 
ommendations for  changes  to  laws  and  regu- 
lations. However,  the  conferees  expect  that 
the  CouncU  wUl  use  the  authority  granted 
under  section  103(a)(2)(A)  of  the  conference 
substitute  to  discuss  alternative  infrastruc- 
ture priorities  and  such  other  issues  as  may 
arise  to  the  course  of  lU  work. 
Purposes 
senate  bill 

No  comparable  provision. 

HOUSE  AMENDMENT 

Purposes  of  Act  are  to  provide  budget  pro- 
jections for  major  Federal  capital  tovest- 
ment  programs;  provide  a  summary  of  most 
recent  needs  assessment  for  these  programs; 
provide  Information  of  needs  estimates  to 
major  poUcy  issues  and  technical  and  eco- 
nomic variables;  assist  planntog  capabUltles 
of  SUte  and  local  govemmenU;  and  to  im- 
prove legislative  oversight. 

CONFERENCE  SUBSTITUTE 

Same  as  the  House  amendment  except  the 
purposes  are  limited  to  the  II  of  the  Confer- 
ence substitute  pertaining  to  the  Federal 
budget. 

Budgetary  Information  on  Pubuc  Capital 
Investments 
senate  bill 


The  Senate  blU  requires  the  President  to 
Include  an  analysis  of  public  capital  expend- 
itures to  his  annual  budget  submission.  The 
reporting  requlremenU  are  effective  for  the 
budget  transmitted  after  January  1.  1985. 
i.e.  for  fiscal  year  1986. 

The  Senate  bill  contains  the  deftoltlon  of 
pubUc  capital  tovestment  to  be  used  by  the 
President  to  his  report  and  specifies  some  of 
the  elemenU  to  be  considered  to  that  analy- 
sis. 

The  President  U  speclficaUy  required  to 
submit  a  variety  of  spendtog  projections  to 
current  dollars  for  the  ensuing  10  year 
period  and  to  constant  dollars  for  a  period 
of  5  years  because  consistent  comparative 
Information  on  future  expenditures  for  cap- 
ital tovestment  programs  is  a  necessary  ele- 
ment to  planning  at  the  SUte  and  local 
level  and  to  the  budget  deliberations  of  the 
Congress. 

The  Senate  bill  also  requires  that  the 
President's    budget    submission    toclude    a 


summary  on  the  most  recent  needs  assess- 
ment for  each  major  capital  tovestment  pro- 
gram and  further  requires  that  those  sum- 
maries use  a  standard  format  and  be  based 
on  similar  assumptions. 

The  Senate  bill  also  requires  that  the 
budget  submission  toclude  a  review  of  the 
major  policy  issues  which  might  affect  the 
needs  assessmenU  or  future  expenditures  of 
the  Federal  Government  to  order  to  faclU- 
Ute  development  of  an  totegrated  national 
Infrastructure  plan. 

The  information  described  above  is  to  be 
organized  on  a  SUte-by-SUte  basis  for  fed- 
eraUy  assisted  capital  tovestment  programs 
which- use  formulas  to  distribute  the  funds 
to  SUte  and  local  govemmenU.  Where  pos- 
sible a  detaUed  summary  of  expenditures  to 
each  major  metropolltian  area  is  to  be  ta- 
cluded. 

HOUSE  AMENDMENT 

The  House  amendment  amends  section 
1105  of  title  31  of  the  U.S.  Code  to  add  new 
subsection  (e).  This  subsection  requires  the 
President  beginntog  to  January  of  1985.  as 
part  of  his  annual  budget,  to  provide  more 
detaUed  Information  on  each  major  military 
and  civilian  pubUc  Federal  capital  tovest- 
ment program.  In  addition  to  an  analysis  of 
funding  requested,  it  would  also  require  the 
budget  document  to  toclude  an  estimate  of 
the  current  service  levels  of  public  capital 
tovestments  and  alternative  high  and  low 
levels  of  such  tovestments  over  a  period  of 
ten  years  to  current  dollars  and  over  a 
period  of  five  years  to  constant  doUars.  It 
would  further  require  the  provision  of  the 
most  recent  needs  assessment  covering  the 
next  ten  years  for  each  major  civilian  pubUc 
program  area  and  an  identification  and 
analysis  of  policy  issues  and  other  factors 
affecting  capital  investment  needs  for  each 
major  clvlUan  public  program. 

This  Information  is  to  be  organized  by 
SUte  and  major  metropoUtan  area  within 
each  SUte  whenever  the  daU  are  available. 
PubUc  civilian  capital  tovestmenU  toclude 
any  roadways  or  bridges,  airports  or  airway 
facilities,  mass  transporUtion  systems, 
wastewater  treatment  or  related  faculties, 
water  resource  projecte.  hospitals,  resource 
recovery  faculties,  public  buUdlngs.  space  or 
communication  faculties,  or  railroads.  MUl- 
tary capital  tovestments  toclude  military 
bases.  posU.  installations,  or  facilities  and 
military  weapons  system  platforms,  exclud- 
ing weapons  or  supplies  carried  on  such 
platforms.  This  section  also  deftoes  the 
terms  "construction."  "acquisition,"  and 
"rehabUlUtlon." 


conference  SUBSTITUTE 

The  conference  substitute  Is  substantlaUy 
the  same  as  the  House  amendment.  The 
conferees  have  Included  the  broad  "generic" 
House  definitions  of  the  categories  of  spend- 
ing on  which  the  President  is  required  to 
report.  In  one  Instance,  namely  "federaUy- 
asslsted  housing",  where  the  Senate  defini- 
tion did  not  fall  wlthto  a  House  classifica- 
tion, the  specific  provision  was  added.  For 
the  rematotog  categories,  it  is  assumed  that 
the  specific  Senate  classifications  fall  wlthto 
the  generic  provisions  and  that  toformatlon 
wlU  be  made  available  for  these  categories. 

The  conferees  limited  the  reporting  re- 
quirement on  mUltary  capital  tovestmenU 
to  those  items  which  have  traditionally 
been  considered  part  of  the  mUltary  con- 
struction program,  namely  mUltary  bases. 
posU.  instaUations.  and  faculties. 

James  J.  Howard. 

James  L.  Oberstar. 


29610 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1984 


Bob  EIdgar, 
Jack  Brooks. 
Don  Fu«da, 
Elliott  H.  Levitas, 
Genx  Snydbr, 
William  P.  Clihgbr, 
Frank  Horton, 
John  N.  ERLnreoRN, 
Uanagers  on  the  Part  of  the  House. 

ROBXRT  T.  Statford, 
Pm  V.  DOMKNICl. 

David  Durenbercer, 
Jennings  Randolph, 
Daniel  P.  Moynihan, 
Managen  on  the  Part  of  the  Senate. 


to  the  vote  on 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tauki  (at  the  request  of  Mr. 
Michel),  from  7  p.m.  for  the  balance 
of  the  day,  on  account  of  a  death  in 
the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chandler)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Archer,  for  60  minutes.  Octo- 
ber 4.  ^  . 

Mr.  Archer,  for  60  minutes,  Octo- 
ber 5. 
Mr.  Giwgrich.  for  60  minutes,  today. 
Mr.  Walker,  for  60  minutes,  today. 
Mr.  MoLiWAHi.  for  5  minutes,  today. 
Mr.  Shaw,  for  5  minutes,  today. 
Mr.  Dreter  of  Caltfomia.  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bryant)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Ray.  for  5  minutes,  today. 
Mr.  ANNimzio,  for  5  minutes,  today. 
Bdr.  Gonzalez,  for  60  minutes,  today. 
B4r.  Levin  of  Michigan,  for  5  min- 
utes, October  4. 

Mr.  BoLAND.  for  60  minutes,  Octo- 
ber 4.  ^  ^ 

Mr.  Donnelly,  for  60  minutes.  Octo- 
ber 4. 

Mr.  Foley,  for  60  minutes.  Octo- 
ber 4. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Livingston,  for  60  minutes,  on 
October  4. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 


to   revise    and   extend   remarks   was 
granted  to: 

Mr.  CotJRTER.  prior  to  the  vote  on 
HJl.  5377.  today. 


Bilrs.  Lloyd,  prior  to  the  vote  on 
H.R. 5377. today. 

Mr.  Panetta.  prior 
H.R.  5377,  today. 

Mr    Foley,    immediately    following 

the  vote  on  H.R.  3795.  Wine  Equity 

Act. 
Mr.  LujAN,  immediately  prior  to  the 

vote  on  H.R.  6926. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chandler)  and  to  include 
extraneous  matter:) 

Mr.  Tauke. 

Mr.  C^LINGER. 

Mr.  Lewis  of  California. 

Mr.  Broomfield. 

Mr.  HxTNTER  in  two  instances. 

Mr.  Kramer  in  two  instances. 

Mr.  LowERY  of  California. 

Mr.  Shxtmway  in  two  Instances. 

Mr.  Petri. 

Mr.  Erlenborn. 

Mrs.  Holt. 

Mr.  Coughlin. 

Mr.  Emerson. 

Mr.  McCain. 

Mr.  Porter  in  three  instances. 

Mr.  Franklin. 

Mr.  Madigan. 

Mr.  Roth  in  two  instances. 

Mr.  GOODLING. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bryant)  and  to  include 
extraneous  matter:) 

Mr.  HoYER  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mrs.  Boxer. 

Mr.  Rangel. 

Mr.  MiNETA. 

Mr.  Coelho. 

Mr.  BoRSKi. 

Mr.  Thomas  of  Georgia. 

Mr.  Rowland. 

Mr.  Feighan  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Hubbard. 

Mr.  Leland. 

Mrs.  Burton  of  California. 

Mr.  Pascell  in  three  instances. 

Mr.  Skelton. 

Mr.  Yatron. 

Ms.  MiKULSKI. 

Mr.  Olin. 

Mr.  BOLAND. 

Mr.  Hamilton. 

Mr.  Anthony. 

Mr.  Lantos  in  three  instances. 

Mr.  Downey  of  New  York. 

Mr.  Garcia. 

Mr.  Panetta. 

Mr.  Long  of  Maryland. 

Mr.  Prank. 

Mr.  Ackerman  in  two  Instances. 

Mr.  Ford  of  Tennessee. 

Mr.  LuKEN. 

Mr.  RoDiNO. 

Mr.  Ford  of  Michigan. 

Mrs.  Lloyd  In  two  instances. 

Mr.  Rangel  in  three  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Erdreich. 

Mr.  Dyson. 


Mr.  Ottinger. 
Mr.  Coleman 
stances. 
Mr.  Levin  of  Michigan. 


of  Texas  in  two  in- 


SENATE    BILLS.    JOINT    RESOLU- 
TION, AND   CONCURRENT  RES- 
OLUTION REFERRED 
Bills,  a  joint  resolution,  and  conctir- 
rent  resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  794.  An  act  for  the  relief  of  Edwlna 
Carol  Baxter;  to  the  Committee  on  the  Judi- 
ciary. 

S.  1688.  An  act  to  amend  the  act  of  Octo- 
ber 18, 1972,  to  authorize  additional  authori- 
zation of  appropriations  for  Sitka  National 
Historical  Park.  AK:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  1946.  An  act  for  the  relief  of  Catherine 
and  Robert  Fossez;  to  the  Committee  on  the 
Judiciary.  ^^    ,  ^  _.* 

S.  2663.  An  act  pertaining  to  the  Inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation,  North  DakoU 
and  South  DakoU,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs.  ^    , 

S.J.  Res.  354.  Joint  resolution  designating 
the  week  of  January  7  through  January  13. 
1985,  as  "National  Productivity  Improve- 
ment Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  Con.  Res.  74.  Concurrent  resolution  to 
encourage  and  support  the  people  of  Af- 
ghanistan In  their  struggle  to  be  free  from 
foreign  domination;  to  the  Committee  on 
Foreign  Affairs. 
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ADJOURNMENT 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  10  minutes 
a.m.).  the  House  adjourned  until 
today.  Thursday,  October  4.  at  10  a.m. 


EXECUTIVE  COMMUNICA'nONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4104.  A  letter  from  the  Director,  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  on  employment  of  mi- 
norities, women  and  handicapped  Individ- 
uals in  the  Federal  Government,  fiscal  year 
1982:  to  the  Committee  on  Education  and 
Labor. 

4105.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting the  annual  report  on  the  records 
disposition  activities  of  the  Federal  Govern- 
ment for  fiscal  year  1983.  pursuant  to  44 
U.S.C.  3303a;  to  the  Committee  on  Govern- 
ment Operations. 

4106.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  PubUc  Health  Service,  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  al- 


tered system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4107.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
Human  Services,  transmitting  notice  of  an 
altered  records  system,  pursuant  to  5  UJ5.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4108.  A  letter  from  the  Employee  Benefits 
Administrator,  Farm  Credit  Banks  of  Wich- 
ita, transmitting  the  statement  of  general 
Information  and  the  financial  statement  of 
the  pension  plans  for  the  Farm  c:redlt 
Banks  of  Wichita,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

4109.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  (Indian  Affairs), 
transmitting  a  proposed  plan  for  the  use  of 
funds  previously  awarded  to  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4110.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (C^lvil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 
neers on  the  Metropolitan  Washington  area 
water  supply  study,  along  with  a  report  on 
the  review  of  the  corps  report  by  the  Na- 
tional Academy  of  Science-National  Acade- 
my of  Engineering,  pursuant  to  Public  Law 
93-251,  section  85(b)(1)  and  85(b)(3);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4111.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  performance  and  needs  of  the  Nation's 
public  mass  transportation  systems,  pursu- 
ant to  Public  Law  98-424,  section  310;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4112.  A  letter  from  the  Chairwoman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  39th  quarterly  report 
on  trade  between  the  United  States  and  the 
nomnarket  economy  countries,  pursuant  to 
19  U.S.C.  2440;  to  the  Committee  on  Ways 
and  Means. 

4113.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
notification  of  the  transfers  of  funds,  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense,  pursuant  to  Public  Law 
97-377,  section  732  and  Public  Law  97-252, 
section  1101;  jointly,  to  the  Committees  on 
Armed  Services  and  Appropriations. 


of  the  Nation,  develop  human  resources, 
reduce  structural  unemployment.  Increase 
productivity,  and  strengthen  the  Nation's 
defense  capabilities  by  assisting  the  States 
to  expand.  Improve,  and  update  high-quality 
programs  of  vocational-technical  education, 
and  for  other  purposes,  and  (S.  2496)  to 
amend  the  Adult  Education  Act  In  order  to 
simplify  requirements  lor  States  and  other 
recipients  participating  in  Federal  adult 
education  programs,  and  for  other  purposes. 
(Rept.  No.  98-1131).  Referred  to  the  House 
Calendar. 

Mr.  NATC:HER:  Committee  of  conference. 
Conference  report  on  H.R.  6028  (Rept.  No. 
98-1132).  Ordered  to  be  printed. 

Mr.  FLORIO:  Committee  of  conference. 
Conference  report  on  H.R.  2867  (Rept.  No. 
98-1133).  Ordered  to  be  printed. 

Mr.  HOWARD:  Committee  of  conference. 
Conference  report  on  S.  1330  (Rept.  No.  98- 
1134).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  600,  Resolution,  providing 
for  a  motion  to  take  the  bill  (H.R.  5172)  to 
authorize  appropriations  to  the  Secretary  of 
Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  years  1984 
and  1985  and  for  related  purposes,  from  the 
Speaker's  table  and  to  agree  to  the  Senate 
amendment  (Rept.  No.  98-1130).  Referred  to 
the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  601;  Resolution  waiving  cerUln 
points  of  order  against  the  conference  re- 
ports on  the  bUls  (H.R.  4164)  to  amend  the 
Vocational  Education  Act  of  1963  to 
strengthen  and  expand  the  economic  base 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Tennessee: 

H.R.  6376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  replace  the  current 
Federal  Income  tax  Imposed  on  small  busi- 
ness corporations  with  an  elective  small 
business  consumed  Income  tax;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DORGAN: 

H.R.  6377  A  bill  to  promote  the  export  of 
agricultural  commodities  owned  or  acquired 
by  the  Commodity  Oedit  Corporation  by 
facilitating  the  use  of  barter  for  materials 
produced  In  foreign  countries,  to  develop 
markets  for  U.S.  agricultural  commodities, 
to  protect  the  assets  of  the  Commodity 
Credit  Corporation,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Agriculture 
and  Foreign  Affairs. 

By  Mr.  ERLENBORN: 

H.R.  6378.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  FORD  of  Michigan: 

H.R.  6379.  A  bUl  to  establish  an  Improved 
system  for  providing  assistance  to  graduate 
students  attending  Institutions  of  higher 
education,  and  for  other  purposes;  to  the 
Committee  on  EMucation  and  Labor. 
By  Mr.  HEFTEL  of  Hawaii: 

H.R.  6380.  A  bin  to  provide  for  compensa- 
tion with  respect  to  former  members  of  the 
Armed  Forces  of  the  United  States  for  each 
day  spent  avoiding  capture  by  hostile  forces 
or  as  underground  fighters  while  unat- 
tached to  any  regular  unit  of  the  Armed 
Forces  during  World  War  II;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mrs.  HOLT: 

H.R.  6381.  A  bill  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  revise  the 
special  pay  provisions  for  dental  officers  in 
the  armed  services;  to  the  Committee  on 
Armed  Services. 

By  Mr.  LEATH  of  Texas  (for  himself 
and  Mr.  Solomon): 

H.R.  6382.  A  bill  to  provide  that  amounts 
received  by  any  employer  under  the  Emer- 
gency Veterans'  Job  Training  Program  Act 
of  1983  In  connection  with  the  employment 
of  any  veteran  shall  be  excluded  from  gross 


income  of  the  employer  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  PETRI: 

H.R.  6383.  A  bill  to  provide  a  program  of 
health  Insurance  for  residents  of  the  United 
States,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  8CHULZE: 

H.R.  6384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  the  tax 
system  by  providing  a  low  rate  progressive 
schedule  for  individuals,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VOLKMER: 

H.R.  6385.  A  bill  to  amend  the  Food  and 
Agriculture  Act  of  1977  to  require  that  for 
purposes  of  making  assistance  available 
under  the  emergency  feed  program,  the  Sec- 
retary of  Agriculture  consider  the  nutritive 
value  and  suitability  of  feed  available  for 
particular  types  of  livestock  and  poultry;  to 
the  Committee  on  Agriculture. 

H.R.  6386.  A  bill  to  amend  section  331 A  of 
the  CTonsolldated  Farm  and  Rural  Develop- 
ment Act  to  authorize  the  Secretary  of  Agri- 
culture to  forego  foreclosure  of  certain 
loans  and  to  make  an  adjusted  loan  sched- 
ule available  to  the  borrower  providing  for 
equitable  repayment  terms  consistent  with 
the  borrower's  prospective  cash  flow;  to  the 
Committee  on  Agriculture. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  6387.  A  bill  to  authorize  diversion  of 
water  used  by  Alaska  Power  Administration 
from  Eklutna  Lake.  AK.  for  the  public 
water  supply  of  the  city  of  Anchorage;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  DAUB  (for  himself,  and  Mr. 

CONABLE): 

H.R.  6388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  tax  exempt 
organizations  subject  to  the  unrelated  busi- 
ness tax  and  private  foundations  subject  to 
investment  Income  tax  to  make  estimated 
tax  payments,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    DICKS    (for    himself,    Mr. 
Pritchard,   Mr.   Swirr,   Mr.   Chan- 
dler, Mr.  Foley,  and  Mi.  Morrison 
of  Washington): 
H.R.  6389.  A  bill  to  repeal  Revenue  Ruling 
84-132  which  denies  a  charitable  contribu- 
tion deduction  for  certain  contributions  to 
athletic  scholarship  programs;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SHUMWAY: 
H.R.  6390.  A  bill  to  prohibit  gambling  ac- 
tivities within  Indian  country  unless  such 
activities  do  not  violate  State  law  or  are  con- 
ducted   by    an    Indian    tribal    government 
under  tribal  legislation  approved  by  the  Sec- 
retary of  the  Interior  and  are  not  in  conflict 
with  the  public  policy  of  the  SUte  within 
which  such  Indian  country  is  located;  joint- 
ly, to  the  Committees  on  the  Judiciary  and 
Interior  and  Insular  Affairs. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self and  Mr.  Wilson): 
H.R.  6391.  A  bill  to  provide  for  the  resto- 
ration of  Federal  recognition  to  the  Ysleta 
del  Sur  Pueblo  and  the  Alabama  and  Cou- 
shatU  Indian  Tribes  of  Texas,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mrs.  HALL  of  Indiana: 
H.J.  Res.  655.  Joint  resolution  designating 
February  16,  1985,  as  Lithuanian  Independ- 
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enc€  Day;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PRICE: 
H  Con  Res.  369.  Concurrent  resolution  to 
direct  the  Clerk  of  the  House  of  Represent- 
atives to  make  technical  corrections  in  the 
enrollment  of  the  bUl  H.R.  5167;  considered 

and  agreed  to.  ,„    ,^ 

By  Mr.  LEHMAN  of  Florida: 
H  Res.  602.  Resolution  in  support  of  high 
school  exchange  programs  with  the  Soviet 
Union;  to  the  Committee  on  Foreign  Af- 
fairs. __^^^^___ 

MEMORIAI^ 
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502  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California  relative  to  loca^  tax- 
ation of  federaUy  owned  forestland.  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Agriculture. 

503.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  offshore 
energy  exploration;  jointly,  to  the  Commit- 
t«M  on  taterior  and  Insular  Affairs  and 
Energy  and  Commerce. 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

487  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  biological  pest  prevention  programs; 
to  the  Committee  on  Agriculture. 

488  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  pro- 
posed Joint  Pederal/SUte  sterile  fly  rearing 
center:  to  the  Committee  on  Agriculture. 

489  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Raoul 
WaUenberg;  to  the  Committee  on  Foreign 

490  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  fish  and 
wildlife  management;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

491  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  refugees; 
to  the  Committee  on  the  Judiciary. 

492  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  U.S. 
Olympic  Team;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

493.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Califor- 
nia's air  transportation  system;  to  the  Com- 
mittee on  Public  Works  and  TransporUtion. 

494  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  flood  con- 
trol in  the  SanU  Ana  River  basin;  to  the 
Committee  on  Public  Works  and  Transpor- 

495  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  su^r- 
ccmputer  centers;  to  the  Committee  on  Sci- 
ence and  Technology. 

496  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  Na- 
tional Weather  Service:  to  the  Comnuttee 
on  Science  and  Technology. 

497  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  veteram 
benefits;  to  the  Committee  on  Veterans'  Af- 
fairs. 

498  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Federal 
income  taxation;  to  the  Committee  on  Ways 
and  Means.  .  ,  ^  , 

499  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the 
Social  Security  Act;  to  the  Committee  on 
Ways  and  Means. 

500  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Federal 
income  Ux  for  certain  mUitary  personnel;  to 
the  Committee  on  Ways  and  Means. 

501.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  estab- 
lishment of  a  National  Academy  of  Peace 
and  conflict  resolution;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bUls  and  res- 
olutions as  follows: 

H.R.  1674:  Mr.  DomnaxY. 

H.R.  2090:  Mr.  Bedeix. 

H.R.  2197:  Mr.  LUMEN. 

H.R.  2198:  Mr.  Lukkn. 

H  R   2420:  Mr.  McEwen  and  Mr.  Wkavdi. 

HR  3026:  Mr.  Won  Pat.  Mr.  Denny 
Smith.  Mr.  Siuander,  Mr.  Lagomarsino. 
and  Mr.  Bilirakis. 

H.R.  3058:  Mr.  Pease  and  Ms.  Oakar. 

H.R.  4173:  Mr.  Ackerman. 

H.R.  4273:  Mr.  Scheuer. 

H.R.  4274:  Mr.  Scheuer  and  Mr.  Vander- 


GRIfT. 

H.R.  4300:  Mr.  Packard. 

H.R.  4351:  Mr.  Bedeix. 

H  R  4523:  Mr.  DeWine.  Mr.  Skelton.  Mr. 
Martinez,  Mr.  Emerson,  Mr.  Rinaldo.  and 
Mr.  Ireland. 

H.R.  4805:  Mr.  Hayes. 

H.R.  4904:  Mr.  Ackerman. 

H.R.  5136:  Mr.  Evans  of  Illinois  and  Mrs. 

COIXINS. 

H.R.  5143:  Mr.  Levin  of  Michigan. 
H.R.  5239:  Mr.  Martinez  and  Mr.  Solarz. 
H.R.  5299:  Mr.  Matsui. 
H.R.  5766:  Mr.  de  Lugo.  Mr.  St  Germain. 
and  Mr.  Frank.  ,  ^. .  ^ 

H.R.  5842:  Mr.  Edwards  of  Oklahoma. 
H  R.  5874:  Mr.  Ackerjian. 
H.R.  5943:  Mr.  Edwards  of  Oklahoma. 
H.R.  5988:  Mr.  Chandler. 
H  R  5990:  Mr.  Seiberling,  Mr.  Lent.  Mrs. 
Kennelly,  Mr.  Wolpe.  Mr.  Bonior  of  Michi- 
gan, and  Mr.  Schttmer. 

H.R.  6021:  Mr.  Miller  of  California  and 
Mr.  Watkins. 

HR  6029:  Mr.  Waxman,  Mr.  Wortley, 
Mr  RODiNO,  Mr.  Roe,  Mr.  Horton.  Mr. 
WoLE  Mr.  Frank.  Mr.  Kildee,  Mr.  Ottin- 
GER.  Mr.  Mineia,  Mr.  Garcia.  Mr.  Leland, 
Mr  BOEHLERT,  Mr.  Weiss,  Mr.  Barnes,  Mr. 
Hughes,  Mr.  Conyers.  Mr.  Coelho.  Mr. 
Daub.  Mr.  Fazio.  Mr.  Darden.  Mr.  Gejden- 
soN  Mr.  Crockett.  Mr.  Lehman  of  Florida. 
Mr  Fish.  Mr.  Scheuer,  Mr.  Hawkins,  Mr. 
Dymally.  Mrs.  Burton  of  California.  Mr.  de 
Lugo.  Mr.  Spratt.  Mr.  Jetpords.  Mr.  Young 
of  Florida,  and  Mr.  Dowdy  of  Mississippi. 

HR  6043:  Mr.  Berman.  Mr.  Borski.  Mr. 
Crockett,  Mr.  Edgar,  Mr.  Hawkins.  Mr. 
Howard.  Mr.  Leland.  Mr.  Levin  of  Michi- 
gan. Mr.  Matsui.  Mr.  Murtha,  Mr.  Patter- 
son Mr.  Walgren.  Mr.  Williams  of  Mon- 
tana. Mr.  Wise.  Mr.  Wheat,  Mr.  Tovras,  Mr. 
Foolietta.  Mr.  Stokes,  Mr.  Bates,  Mr. 
NowAK.  Mr.  Smith  of  Florida,  Mr.  Addabbo, 
Mr.  LUKEN,  and  Mr.  Applegate. 

H  R  6194:  Mr.  Kindness,  Mr.  Bevill,  Mr. 
RuDD.  Mr.  McCain,  and  Mr.  Lehman  of 
California. 

H.R.  6239:  Mr.  Sikorski,  Mr.  Stokes.  Mrs. 
Collins,  and  Mr.  Eckart. 
H.R.  6326:  Mr.  Vandergbiff. 
H.R.  6327:  Mr.  Vandergripf. 


H  J  Res.  71:  Mr.  Fu«jua.  Ms.  Snowe.  Mr. 
Fascell,  Mr.  MacKay.  Mr.  Young  of  Flori- 
da 

H  J  Res.  450:  Mr.  Wyden,  Mr.  Kildee,  Mr. 
Ford  of  Michigan.  Mr.  Traxler.  and  Mr. 

SiLJANOER. 

HJ    Res.   460:   Mr.   Ackerman,  Mr.   An- 
drews of  Texas,  Mr.  Anthony,  Mr.  Barnes. 
Mr   Bateman,  Mr.  Bedell,  Mr.  Bevill.  Mr. 
Boner  of  Tennessee,  Mr.  Broomfuxd,  Mr. 
Brown  of  Colorado,  Mrs.  Burton  of  Califor- 
nia Mr.  Bliley,  Mr.  Chappie,  Mr.  Coelho, 
Mr!  Corhada,   Mr.   Courter,   Mr.   Kraj«R. 
Mr   Daniel.  Mr.  Daschle.  Mr.  Dyson,  Mr. 
DOWDY   of   Mississippi.   Mr.   Dellums,   Mr. 
Edgar.    Mr.   Erdreich,    Mr.    Feighan    Mr. 
Plorio.  Mr.  Foley.  Mr.  Gekas.  Mr.  Ging- 
rich Mr  Gramm,  Mr.  Gonzalez,  Mr.  High- 
TOwi»,  Mrs.  Holt,  Mrs.  Hall  of  Indiana. 
Mr.  Addabbo,  Mr.  Andrews  of  North  CaroU- 
na  Mr.  Annunzio.  Mr.  Archer,  Mr.  Bates. 
Mr.  BROYHiLL.  Mr.  Berman.  Mr.  Burton  of 
Indiana,    Mrs.    Byron.    Mr.    Carney.    Mr. 
Clinger,   Mr.   CoNTE,   Mr.   Coughlin,   Mr. 
Coyne    Mr.    Crockett,    Mr.   Darden,    Mr. 
DREiER  of  California,  Mr.  Dymally,  Mr.  Em- 
erson, Mr.  Evans  of  Iowa.  Mr.  Foolietta. 
Mr   GuNDERSON,  Mr.  Gradison,  Mr.  Hamil- 
ton   Mr.  Howard,  Mr.  Heftel  of  Hawaii, 
Mr  'hall  of  Ohio,  Mr.  Ralph  M.  Hall,  Mr. 
Hansen  of  Utah,  Mr.  Hayes,  Mr.  HATcnra. 
Mr    Jones  of  Tennessee,  Mr.  Jacobs,  Mr. 
Jeffords,  Mrs.  Kennelly,  Ms.  Kaptur.  Mr. 
Kemp    Mr.  Lagobiarsino,  Mrs.  Lloyd,  Mr. 
LEviNE  of  California.  Mr.  Lehman  of  Califor- 
nia,   Mr.    McGrath.    Mr.    Martinez.    Mr. 
Murphy.  Mr.  Mrazek.  Mr.  Milltb  of  Cali- 
fornia.   Mr.    Natcher.    Mr.    O'Brien.    Mr. 
Owens.  Mr.  Patterson,  Mr.  Pursell,  Mr. 
Roberts,  Mr.  Russo,  Mr.  Rudd,  Mr.  Rin- 
aldo  Mr.  Studds,  Mr.  Shelby,  Ms.  Snowe. 
Mr  Snyder.  Mr.  Stark.  Mr.  Sunia.  Mr.  Har- 
rison. Mr.  HOYER.  Mr.  Hiler.  Mr.  Harkin, 
Mr  Jones  of  North  Carolina,  Mrs.  Johnson, 
Mr    Latta.   Mr.   Kasich,   Mr.   Kildee,   Mr. 
Lent   Mr.  Livingston.  Mr.  Long  of  Mary- 
land.' Mr.  LuNDiNE.  Mr.  Lowry  of  Washing- 
ton Mr.  Madigan.  Mr.  Mavroules,  Mr.  Mor- 
rison of  Connecticut.  Mr.  McNulty.  Mr. 
McDade.  Mr.  Neal.  Mr.  Ortiz,  Mr.  Pash- 
AYAN,  Mr.  Panetta,  Mr.  Pepper,  Mr.  Pritch- 
ard  Mr.  RoDiNO.  Mr.  Rowland.  Mr.  Rahall, 
Mr.' Savage.  Mr.  St  Germain.  Mr.  Shumway. 
Mr.  Synar.  Mr.  Sawyer,  Mr.  Towns.  Mr. 
Tauke    Mr.  TORRICELLI,  Mr.  Volkmer.  Mr. 
Weiss,    Mr.    Wilson,    Mr.    Wortley,    Mr. 
Young  of  Alaska,  Mr.  Yatron.  Mr.  Traxler. 
Mr   Thomas  of  Georgia.  Mr.  Vander  Jagt. 
Mr.  Vandergriff,  Mr.  Wirth.  Mr.  Winn.  Mr. 
Wise,  and  Mr.  Young  of  Missouri. 

H.J.  Res.  473:  Mrs.  Boxer.  Mr.  Danne- 
MEYER,  and  Mr.  Matsui. 
H.J.  Res.  528:  Mr.  Wheat. 
H.J.  Res.  589:  Mr.  Foley.  Mr.  Chappell. 
Mr  KosTMAYER.  and  Mr.  McCollum. 

HJ  Res.  599:  Mr.  Kramer.  Mr.  Buley. 
Mr  McGrath.  and  Mr.  Evans  of  Illinois. 

HJ  Res.  625:  Mr.  Badham.  Mr.  St  Ger- 
main, Mr.  Martinez.  Mr.  Carney.  Mr. 
Stark.  Mr.  Shaw.  Mr.  Ackerman.  Mr. 
McCuRDY,  Mr.  Kemp.  Mr.  Olin.  Mr.  Crock- 
ett Mr.  BRiTT,  Mr.  Green,  Mr.  Edwards  of 
Alabama.  Mr.  Pickle,  Mr.  Conyers,  Mr. 
Reid,  Mr.  McDade,  Mr.  Ford  of  Michigan, 
and  Mr.  Harrison. 

H.J.  Res.  630:  Mr.  Panetta,  Mr.  Frost,  and 
Mr.  HoYER.  ,,      _ 

HJ.  Res.  632:  Mr.  Chandler,  Mr.  Clay, 
Mr  Daub,  Mr.  Evans  of  Iowa.  Mr.  Martinez, 
Mr.  Morrison  of  Washington,  and  Mr. 
Wolpe. 
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H.J.  Res.  633:  Mr.  Young  of  Florida. 

H.  Con.  Res.  237:  Mr.  Pashayan.  Mr. 
Garcia.  Mr.  Yates,  Mr.  Lowry  of  Washing- 
ton, Mr.  Broomfield,  Mr.  Shumway,  Mr. 
Packard,  Mr.  Young  of  Florida,  Mr.  Moor- 
head,  Mr.  Hunter.  Mr.  O'Brien,  Mr. 
Oilman,  and  Mr.  Lungren. 

H.  Con.  Res.  291:  Mr.  Richardson,  Mr. 
Mrazek,  Mr.  Bryant,  Mr.  Ortiz,  Mr.  Van- 
dergriff, Mr.  Dreier  of  California. 

H.  Con.  Res.  306:  Mr.  McEwen. 

H.  Con  Res.  311:  Mr.  Emerson  and  Mr. 
Taylor. 


H.  Con.  Res.  363:  Mr.  Lehman  of  Califor- 
nia. Mr.  Pashayan.  Mr.  Vandergriff.  Mr. 
Leath  of  Texas.  Mr.  Loeffler.  Mr.  Wilson. 
Mr.  Frost,  Mr.  Ortiz.  Mr.  Wortley.  Mr. 
Paul,  Mr.  Applegate,  Mr.  McCain,  Mr. 
Hiqhtower.  Itx.  Kindness.  Mr.  Gramm.  Idr. 
Barnard,  and  Mr.  Patterson. 

H.  Res.  486:  Mr.  Richardson,  Mr.  Mhaeek, 
Mr.  Bryant,  Mr.  Ortiz,  and  Mr.  Vander- 

GRIFP. 

H.  Res.  537:  Mr.  Horton.  Mrs.  Schneider. 
Mr.  Packard.  Mr.  McKernan.  Mr.  Broom- 
field,  Mr.  Gekas,  Mr.  Hartnett,  Mr.  Addab- 


bo, Mr.  Chappell,  Mr.  Hansen  of  Idaho,  Mr. 
Kemp,  and  Mr.  Dyson. 
H.  Res.  549:  Mr.  Bates. 

PETITIONS.  ETC. 
Under  clause  1  of  rule  xxn 
415.  The  SPEAKER  presented  a  petition 
of  the  FTVCO  Area  Development  District. 
Catlettsburg.  KY,  relative  to  naming  the 
project  known  as  the  Yatesvllle  Reservoir  as 
the  Carl  D.  Perkins  Reservoir;  which  was  re- 
ferred to  the  Committee  on  Public  Works 
and  TransporUtion. 
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IMPACT  OF  FUTURE  DEFICIT 
REDUCTION  ON  THE  AGED 
AND  POOR 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  ROYBAL.  Mr.  Speaker,  as  the 
political  debate  rages  over  the  how  to 
reduce  future  Federal  budget  deficits, 
I  am  gravely  concerned  that  the  po- 
tential impact  on  this  Nation's  elderly 
and  poor  has  often  been  ignored.  I  am 
particularly  concerned  because,  in  the 
next  4  years,  the  debate  over  deficit 
reduction  will  turn  to  action  on  deficit 
reduction. 

In  my  role  as  chairman  of  the  House 
Select  Committee  on  Aging,  I  have 
just  completed  a  study  of  several  of 
the  existing  plans  for  reducing  defi- 
cits. The  analysis  showed  that  a  plan 
to  reduce  deficits  through  spending 
cuts  and  without  raising  taxes  and 
slowing  defense  spending  growth 
would  have  catastrophic  effects  on  the 
elderly  and  poor  of  this  Nation. 

Considering  the  challenges  facing 
the  next  Congress,  I  ask  that  the 
study's  background  paper  entitled 
"Future  Deficit  Reduction:  Impact  on 
the  Aged  and  Poor "  be  reprinted  into 
the  Record  as  follows: 
Future  Deficit  Reduction:  Impact  on  Aged 
AND  Poor 


EXECUTIVE  SUMMARY 

Over  the  past  four  years,  there  have  been 
many  attempts  to  cut  the  programs  for  the 
elderly  and  poor  as  a  means  to  reduce  cur- 
rent federal  budget  deficits.  While  the 
threat  of  cutbacks  still  hangs  over  the  elder- 
ly and  poor,  it  is  important  to  remember 
that  the  fiscal  year  1985-89  total  of  budget 
deficits  ($1,090  billion)  are  projected  to  be 
$2  billion  less  than  the  1985-89  toUl  of  tax 
cuts  and  defense  spending  growth  ($1,092 
billion). 

Future  federal  deficits  facing  this  nation 
wUl  exceed  $200  billion  by  the  second  half 
of  the  1980s. 

The  1989  federal  budget  deficit  wiU  total 
$263  billion— more  than  $1,000  for  each 
American. 

The  total  deficits  for  fiscal  years  1985 
through  1989  will  grow  to  4  9  percent  of  the 
Gross  National  Product  and  loUl  $1,090  bil- 
lion primarily  due  to  tax  cuts  and  defense 
spending  growth  which  total  $1,092  billion— 
$2  billion  more  than  the  five  year  deficit. 

Reducing  deficits  to  the  level  of  the  1970s 
(2  percent  of  GNP)  will  require  that  the  def- 
icit be  reduced  by  $156  billion  in  1989-ap- 
proximately  a  60  percent  reduction. 

With  concern  growing  over  the  Impact  of 
these  deficits  on  the  economy,  virtually  ev- 
eryone is  in  agreement  that  deficits  must  be 
reduced. 


Seventy  percent  of  the  American  public 
feel  that  these  large  deficits  are  very  serious 
for  the  country. 

However,  the  major  area  of  disagreement 
is  over  how  the  deficit  wUl  be  reduced.  Here 
the  choice  Is  critical.  Depending  on  which 
approach  Is  chosen,  the  Impact  on  the  elder- 
ly and  poor  will  be  anywhere  from  minor  to 
catastrophic.  Two  options  being  discussed 
currently  are  as  follows: 

Option  A  for  reducing  deficits  raises  reve- 
nues, slows  defense  spending  growth,  and 
contains  health  care  costs.  This  option  wiU 
avoid  beneficiary  cuts. 

Option  B  for  reducing  deficits  does  not 
raise  revenues  and  allows  defense  spending 
to  grow.  This  option  will  require  a  21  per- 
cent reduction  in  nondefense  spending  In 

1989 

A  21  percent  reduction  in  Social  Security, 
Medicare  and  Medicaid  translates  into  a  cut 
of  $65.2  biUlon  In  expenditures  for  the  el- 
derly—approximately   $2,050    per    elderly 

person. 

A  21  percent  cut  in  Social  Security  will  av- 
erage $1,315  for  each  elderly  person— a  10 
percent  reduction  In  average  Income.  This 
reduction  will  push  approximately  1  mlUlon 
more  elderly  Into  poverty. 

A  21  percent  cut  In  Medicare  and  Medicaid 
will  average  $735  for  each  elderly  person.  If 
these  are  beneficiary  cuts,  thU  will  greatly 
increase  elderly  out-of-pocket  costs  to 
nearly  one-quarter  of  their  income— 60  per- 
cent more  than  before  Medicare  began  and 
100  percent  more  than  in  1977. 

The  latter  option  for  reducing  deficits  in- 
cludes spending  cuts  in  social  programs  as 
Social  Security,  Medicare  and  Medicaid. 
However,  there  are  several  reasons  for  not 
making  cuts  in  these  programs. 

First,  Social  Security  and  Medicare  are  In 
relatively  good  shape  financially. 

Over  the  next  two  years,  the  deficit  Is  not 
with  Social  Security  and  Medicare  Trust 
Funds  since  revenues  will  exceed  outlays  by 
8  percent  and  the  Trust  Funds  will  generate 
a  surplus  of  $122.6  billion.  (The  government 
as  a  whole  will  run  deficits  totalling  $1,090 
billion  for  the  same  period.) 

Revised  figures  project  that  the  Medicare 
Hospital  Trust  Fund  is  likely  to  be  solvent 
several  years  past  the  1991  date  projected 
by  the  Medicare  Trustees. 

Second,  not  only  do  we  not  have  to  cut 
these  social  programs,  but  we  should  not 
want  to  make  additional  cute  In  programs 
serving  the  elderly  and  poor.  Their  burden 
Is  already  large. 

As  compared  to  pre-Medicare  days,  the  el- 
derly are  using  Increasing  amounte  of  their 
Income  for  health  care.  Currently,  the  el- 
derly are  using  15  percent  of  their  income- 
more  than  before  Medicare  began.  This  per- 
centage will  continue  to  rise  rapidly  and  will 
exceed  18  percent  by  1989.  During  this 
period,  the  elderly's  coste  will  increase  twice 
as  fast  as  their  Income. 

Nearly  8  million  elderly  persons  (over  30 
percent  of  the  elderly)  have  Incomes  below 
150  percent  of  poverty.  In  the  total  popula- 
tion, the  percentage  of  poor  or  near  poor 
people  Is  also  high  and  has  risen  from  23.1 
percent  in  1980  to  25.6  percent  (59.3  mUllon 
people)  in  1983. 


By  a  ratio  of  nearly  2  to  1,  the  elderly  and 
poor  feel  that  neither  they  nor  the  country 
as  a  whole  are  better  off  than  four  years 


ago 

As  for  how  to  reduce  deficlte,  the  public 
not  only  believes  that  deficlte  must  be  re- 
duced but  that  raising  taxes  will  be  part  of 
deficit  reduction. 

Eighty-one  percent  of  the  public  feel  that 
federal  taxes  will  be  raised  next  year. 

When  the  time  comes  to  choose  among 
the  options  for  reducing  deficlte  and  making 
spending  cute,  the  general  public  and  the  el- 
derly have  already  Indicated  their  prefer- 

6T1C6S< 

Given  the  choice  of  where  to  make  spend- 
ing cute,  the  public  and  the  elderly  favor 
cute  In  defense  over  cute  In  either  Social  Se- 
curity, Medicare  or  Medicaid  by  a  ratio  of  3 

to  1. 

Based  upon  the  analysis  described  In  this 
background  paper,  future  federal  budget  de- 
flcte  could  have  been  avoided  by  different 
actions  In  the  past.  More  Importantly, 
future  deficlte  and  should  be  reduced  with- 
out cutting  beneflte  for  the  elderly  and 
poor.  This  Administration's  policy  of  reduc- 
ing deficlte  through  major  spending  cute 
should  be  rejected  by  the  American  people. 
Clearly,  the  elderly  and  poor  have  suffered 
enough  and  can  not  absorb  any  further 
cute. 

BACKGROUND  PAPER 

This  background  paper  by  the  chairman 
of  the  House  Select  Committee  on  Aging  ex- 
amines the  issue  of  federal  budget  deficlte 
and  the  potential  Impact  of  deficit  reduc- 
tion on  the  elderly  and  poor  of  this  nation. 
The  magnitude  of  the  deficit  problem  is  de- 
scribed as  well  as  the  need  for  deficit  reduc- 
tion. Having  laid  that  groundwork,  several 
options  are  considered  for  dealing  with  defi- 
clte and  analyzed  for  their  potential  impact 
on  the  programs  which  provide  income  and 
health  security  for  the  aged  and  poor. 
Option  A  Is  being  proposed  by  policymakers 
and  wlU  do  relatively  little  harm  to  the  el- 
derly and  poor  while  Option  B  will  result  m 
massive  cute  in  programs  such  as  Social  Se- 
curity. Medicare  and  Medicaid.  The  final 
conclusion  Is  that  while  deficit  reduction  is 
critical,  there  Is  no  need  to  make  beneficiary 
cute  in  Social  Security.  Medicare  or  Medic- 
aid and  there  are  strong  argumente  for  not 
making  any  cute  beyond  those  already  made 
these  past  four  years. 

FEDERAL  BUDGET  DEFICITS 

Annual  deficlte  grow  to  $263  billion  by 
1989.— Most  experts  agree  that  federal 
budget  deficlte  wlU  continue  to  grow  for  the 
foreseeable  future  unless  some  action  is 
taken.  While  annual  budget  deficlte  were 
running  about  1.9  percent  of  Gross  National 
Product  through  the  1970s,  the  projected 
annual  budget  deficit  will  grow  from  4.5  per- 
cent of  GNP  in  1985  to  4.9  percent  In  1989. 
The  Congressional  Budget  Office  forecaste 
that  the  1989  federal  budget  deficit  alone 
wUl  total  $263  billion— more  than  $1,000  for 
every  person  In  America.  For  the  period 
1985-89.  five  years  worth  of  armual  budget 
deficlte  wUl  total  $1,090  trillion. 

Tax  cute  and  defense  growth  total  more 
than  deficlte.- Though  the  past  recession 


•  This    "bunet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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had  a  substantial  impact  on  pa.st  deficlte, 
future  deficlte  occur  in  a  more  optimistic 
future  with  at  least  moderate  economic 
growth.  Future  deficlte  are  heavily  affected 
by  two  federal  actions:  the  1981  tax  cute  and 
the  growth  In  defense  spending.  The  tax 
cute  proposed  by  the  Administration  and  en- 
acted as  part  of  the  Economic  Recovery  Tax 
Act  of  1981  amounted  to  a  $329  billion  reve- 
nue reduction  in  1989.  Though  adjustmente 
have  been  made  since  1981,  the  Impact  of 
what  remains  of  the  1981  tax  cute  will  still 
amount  to  $217  billion  for  1989.  On  the 
spending  side,  the  continued  real  growth  in 
defense  spending  will  add  $77  billion  to  the 
1989  deficit.  Based  upon  this  analysis,  the 
total  effect  of  four  years  worth  of  tax 
changes  and  defense  spending  growth  ($294 
billion)  more  than  equals  the  projected  fed- 
eral deficit  ($263  billion)  for  1989. 

Over  70  percent  of  the  American  public 
feel  large  deficlte  are  serious  and  the  burden 
will  fall  on  future  generations.  Most  policy- 
makers view  these  large  federal  deficlte  as 
growing  threate  to  a  healthy  economy  and 
agree  that  something  must  be  done  to  bring 
annual  deficlte  down  to  a  more  reasonable 
level.  The  general  public  agrees  as  expressed 
In  a  recent  poll  by  Lou  Harris.  In  that  poll. 
70  percent  feel  that  large  deficlte  are  very 
serious  for  the  country  and  75  feel  that 
most  of  the  burden  will  fall  on  future  gen- 
erations. 

DEFICIT  REDUCTION  TARGKTS 

Deficit  reduction  target  of  2  Percent  of 
GNP.— After  arriving  at  substantial  agree- 
ment that  annual  deficlte  should  be  re- 
duced, the  next  task  is  to  determine  by  how 
much.  Some  might  argue,  as  the  Congress 
has  in  the  past,  that  a  target  of  no  more 
than  3  percent  of  GNP  is  appropriate. 
Others  might  argue  for  a  balance  budget 
with  no  annual  deficlte.  This  analysis  uses  a 
target  which  is  between  these  two  levels— a 
deficit  target  of  2  percent  of  GNP.  Annual 
deficlte  of  2  percent  of  GNP  are  roughly 
equivalent  to  the  average  of  1.9  percent  oc- 
curring In  the  1970s. 

Five-year  deficit  reduction  target  totals 
over  $1  trillion.— This  target  Is  approximate- 
ly a  60  percent  reduction  from  current  law 
and  WiU  reduce  the  1989  deficit  to  $107  bU- 
llon.  In  order  to  meet  this  target,  the  1989 
budget  will  have  to  be  reduced  by  $156  bil- 
lion. The  total  deficit  reduction  for  fiscal 
years  1985-89  will  total  $630  bilUon. 

OPTIONS  FOR  DKPICIT  RXDUCTION 

Thought  economic  growth  la  a  major 
factor  in  increasing  revenues,  and  therefore 
reducing  deficlte,  the  above  deficit  projec- 
tions already  take  into  account  moderate 
growth  in  the  economy.  The  economy  would 
have  to  far  outperform  the  projection  to 
make  even  a  dent  in  the  total  of  $630  billion 
needed  to  meet  the  2  percent  of  GNP  target. 

Grace  Commission  proposals  provide  lim- 
ited savings  and  go  beyond  administrative 
efficiency.— Another  suggestion  which  has 
been  advanced  is  to  Implement  the  recom- 
mendations of  the  Grace  Commission.  How- 
ever, a  1984  analysis  by  the  Congressional 
Budget  Office  and  the  General  Accounting 
Office  concluded  that  the  savings  will  be 
much  less  than  the  Grace  Commission  esti- 
mates. CBO  and  GAO  estimated  savings  of 
around  $100  billion  for  the  1985-87  period. 
However,  these  savings  are  not  just  manage- 
ment proposals  for  greater  efficiency.  Ap- 
proximately 60  percent  of  the  savings  result 
from  changing  policies  or  restructuring  pro- 
grams. Though  implementing  the  manage- 
ment proposals  might  be  helpful,  they  wiU 
make  only  a  small  dent  in  future  deficits. 
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Even  taking  into  account  economic  growth 
and  improved  efficiency,  most  experts  agree 
that  deficlte  will  only  be  reduced  through 
major  federal  legislation.'  By  analyzing  sev- 
eral of  the  options  currently  being  ad- 
vanced, we  have  attempted  to  estimate  the 
potential  Impact  on  the  elderly  and  poor. 

Raising  revenues  and  limiting  defense 
growth  may  avoid  beneficiary  cute.— Option 
A  Includes  a  limited  increase  In  taxes  and 
contains  si>endlng  generally.  Defense  spend- 
ing will  not  be  cut  substantially,  but  it  will 
probably  grow  at  a  rate  of  2  percent  rather 
than  5  percent.  If  other  spending  reductions 
will  be  needed,  they  will  not  be  at  the  ex- 
pense of  the  aged  and  poor.  In  the  case  of 
the  Medicare  and  Medicaid  cost  problems, 
cost  reductions  will  be  obtained  through 
systemwide  cost  containment  coupled  with 
protection  for  the  aged  and  poor  benefici- 
aries against  declines  in  quality  and  in- 
creases in  cost  sharing. 

Not  raising  revenues  and  not  limiting  de- 
fense growth  resulte  In  21  percent  cut  In 
nondefense  spending.— Other  proposals 
have  been  made  which  treat  taxes  and 
spending  differently  and  thus  result  In  a 
very  different  impact  on  the  aged  and  poor. 
For  example.  Option  B  will  reduce  deficlte 
but  without  raising  taxes.  According  to  Con- 
gressional Budget  Office  forecaste  for  1989, 
this  will  require  a  reduction  of  approximate- 
ly $156  billion  or  13  percent  for  all  noninter- 
est  spending  (defense.  Social  Security.  Medi- 
care. Medicaid,  other  means  tested  beneflte. 
other  nonmeans  tested  beneflte,  nondefense 
discretionary  spending).  If  we  were  to  take 
this  option  a  step  further  and  allow  defense 
spending  to  continue  to  grow  at  a  rate  of  5 
percent  above  inflation,  the  reduction  In  the 
nondefense  spending  categories  will  be  21 
percent— still  $156  billion. 

IMPACT  or  DEFICIT  REDUCTION  ON  AGED  AND 
POOR 

As  outlined  above,  different  approaches 
can  have  very  different  Impacte  on  the  aged 
and  poor.  Option  A— an  approach  incorpo- 
rating limited  revenue  Increases,  slower  de- 
fense growth,  and  health  care  cost  contain- 
ment—will  avoid  beneficiary  cute. 

Twenty-one  percent  cut  will  mean  $2,050 
reduction  per  elderly  person  in  1989.— 
Option  B — an  approach  without  revenue  In- 
creases and  with  continued  defense 
growth- will  have  to  Include  major  spending 
cute.  In  order  to  achieve  the  deficit  reduc- 
tion of  $156  billion  in  1989,  the  remainder  of 
the  budget  will  have  to  be  cut  by  21  percent. 
The  total  spending  cute  in  the  recently  en- 
acted deficit  reduction  bill  only  total  $5  bU- 
llon  for  1989  of  which  Medicare  accounted 
for  the  largest  portion.  Since  programs  serv- 
ing the  aged  and  poor  make  up  the  bulk  of 
this  portion  of  the  budget,  cute  will  almost 
certainly  be  made  In  those  programs  serving 
the  aged  and  poor.  We  estimate  that  If  an 
across-the-board  cut  were  made  of  21  per- 
cent, this  will  result  In  1989  cute  of  $80.6  bU- 
llon  In  Social  Security.  Medicare  and  Medic- 
aid. The  elderly's  portion  of  these  cute  is  ap- 
proximately $62.5  billion— $2,050  per  elderly 
person. 

Twenty-one  percent  cut  will  push  one  mil- 
lion    elderly     Into     poverty.— Under     this 


■  A  ctaanie  which  reduces  the  deficit  also  redueei 
future  Interest  payments.  However,  the  macnitude 
of  Interest  payment  reduction  in  any  given  year  de- 
pends on  when  deficit  reduction  occurs.  For  exam- 
ple, spending  cuts  in  IMS  will  have  virtually  no 
effect  on  1989  Interest  payments.  In  this  paper,  the 
Impact  on  Interest  payments  Is  not  calculated  since 
It  Is  uncertain  when  deficit  reduction  actions  might 
occur  and.  therefore,  when  Interest  payment  reduc- 
tions should  be  factored  In. 
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option,  we  estimate  that  Social  Security 
cute  will  average  $1,315  per  elderly  person 
and  result  in  a  10  percent  reduction  in  the 
elderly's  average  income.  Given  the  large 
number  of  elderly  living  below  or  near  pov- 
erty, this  reduction  will  push  approximately 
1  million  more  elderly  Into  poverty. 

Twenty-one  percent  cut  wUl  force  elderly 
to  use  one-quarter  of  income  for  health 
care.— As  for  the  Medicare  and  Medicaid 
programs  under  this  option,  we  estimate 
that  a  21  percent  cut  will  mean  an  average 
cut  of  $735  for  the  elderly.  If  these  cute 
were  made  through  Increases  In  premiums, 
deductibles  or  coinsurance  or  through  other 
benefit  cute,  the  elderly  will  no  longer  be 
using  18  percent  of  their  Income  for  health 
care  In  1989  but  24  percent.  Spending  nearly 
one-quarter  of  their  income  on  health  care 
Is  60  percent  more  than  before  Medicare 
began  In  1966  and  100  percent  more  than  In 
1977. 

Thirty-one  percent  cut  in  medicare  and 
medicaid  will  cut  over  $1,400  per  elderly 
beneficiary  in  1989.— If  the  decision  were 
made  that  Social  Security  should  be  spared 
under  Option  B.  we  estimate  that  the  re- 
mainder of  the  budget  will  have  to  be  cut  by 
27  percent  In  1987  and  by  31  percent  in 
1989.  An  across-the-board  cut  of  31  percent 
In  1989  wUl  translate  Into  a  $45.0  billion  cut 
In  Medicare  and  Medicaid— $1,400  per  elder- 
ly beneficiary.  Looking  at  estimated  1987 
Medicare  and  Medicaid  outlays  for  the  el- 
derly, 27  percent  in  cute  amount  to  $31.5  bil- 
lion. Even  if  all  the  proposals  made  In  1984 
had  been  enacted,  we  will  still  face  cute  of 
an  additional  $26.3  billion  in  1987.  The 
Impact  of  the  cute  will  be  made  worse  be- 
cause cute  in  federal  Medicaid  paymente  will 
almost  certainly  be  matched  by  cute  at  the 
state  level.  Medicaid  cute  will  have  the 
greatest  impact  on  the  poor  In  general  and 
on  the  poor  elderly  In  particular. 

However,  many  experte  argue  that  Option 
B  need  not  be  taken.  The  deficit  can  be  re- 
duced through  Option  A  which  deals  with 
the  deficit  by  raising  revenues,  holding 
down  defense,  and  containing  health  care 
coste.  This  approach  will  result  in  no  addi- 
tional cute  In  the  programs  serving  the  aged 
and  poor. 

AROUMKHTS  AGAINST  C'UTT'UIO  BKHKPIT8  FOB 
AGKD  AND  POOR 

Much  is  at  stake  as  policymakers  decide 
among  the  various  approaches.  It  Is  critical 
that  these  decisions  be  made  in  the  context 
of  past  federal  actions,  the  status  of  the  el- 
derly and  poor,  and  projections  for  the 
future. 

Social  Security  and  medicare  running  sur- 
pluses through  1989.— There  is  some  ques- 
tion as  to  whether  or  not  there  is  a  need  to 
make  quick  cute  in  Social  Security  and  Med- 
icare. CXirrent  projections  for  the  Social  Se- 
curity program  show  it  being  solvent  for  ap- 
proximately 75  years.  In  the  case  of  the 
Medicare  program,  major  changes  over  the 
last  four  years  argue  for  foctising  on  cost 
containment  strategies  and  avoiding  more 
beneficiary  cute.  Recent  analyses  suggest 
that  the  Medicare  Hospital  Trust  Fund  is  in 
better  shape  than  was  projected  by  the 
Medicare  Board  of  Trustees  earlier  this 
year.  Because  of  reductions  in  outlays,  the 
Insolvency  of  the  Trtist  Fund  Is  more  likely 
to  occur  several  years  after  1991. 

In  fact,  looking  at  both  Social  Security 
and  Medicare  over  the  next  five  years,  we 
project  that  both  will  run  surpluses— an  av- 
erage of  8  percent  per  year— at  the  same 
time  that  the  total  budget  will  run  large 
deficlte.  Over  the  next  five  years,  the  com- 
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bined  Social  Security  and  Medicare  surplus 
totals  $123.6  billion  while  the  total  budget 
deficit  Is  (1.090  billion. 

However,  there  is  little  doubt  that  there 
will  be  a  need  to  develop  further  cost  con- 
tainment strategies  for  Medicare  as  well  as 
health  care  in  general.  The  key  is  that  we 
have  the  time  to  develop  health  care  cost 
containment  that  does  not  result  In  cuts  In 
needed  services  and  does  not  shift  a  greater 
financial  burden  onto  the  aged  and  poor. 

Past  cuts  already  severe.— Even  if  there 
were  some  pressure  to  reduce  Social  Securi- 
ty, Medicare  and  Medicaid  cost,  it  is  impor- 
tant to  remember  that  the  cuts  over  the 
past  four  years  have  already  been  severe. 
Though  Medicaid  Is  part  of  the  growing  def- 
icit problem.  It  has  been  the  most  successful 
in  slowing  down  increases  in  expenditures. 
Most  experts  agree  that  any  cuts,  beyond 
those  already  enacted,  will  come  out  of  re- 
ductions In  ellglbUlty  or  benefits. 

lATge  percentage  are  poor  or  near  poor.— 
According  to  the  Census  Bureau,  a  third  of 
the  elderly— 7.9  million  elderly— had  in- 
comes below  150  percent  of  poverty  In  1983. 
For  the  total  population,  over  a  quarter— 
59.3  million  people— were  below  the  150  per- 
cent level.  Though  some  progress  has  been 
made  on  the  elderly,  a  substantially  higher 
percentage  are  poor  or  near  poor  than  the 
population  as  a  whole.  The  poor  and  near 
poor  in  the  total  population  is  high  and  con- 
tinuing to  grow. 

Elderly  out-of-pocket  costs  rising  to  more 
than  18  percent  of  income.— The  elderly  and 
poor  are  hardest  hit  by  health  care  costs. 
For  example,  the  elderly  are  expected  to 
continue  paying  for  36  percent  of  their 
health  care  out-of-pocket.  While  In  1977  the 
elderly  were  using  12  percent  of  their 
income  for  health  care,  we  estimate  that  the 
elderly  are  now  using  more  of  their 
income— 15  percent  In  1984— for  health  care 
than  before  Medicare  and  Medicaid  began. 

Even  without  further  cuts  In  Medicare 
and  Medicaid,  we  project  that  this  percent- 
age will  increase  beyond  18  percent  by 
1989— more  than  a  50  percent  increase  over 
1977.  Purthermore,  the  next  five  years  will 
see  the  elderly's  health  care  cost  increasing 
over  twice  as  fast  as  their  income— a  trend 
that  is  likely  to  continue  into  the  1990s. 

Medicaid  cuts  impact  heavily  on  poor  and 
near  poor.— As  Indicated  above,  the  22  mil- 
lion poor  covered  by  Medicaid  have  already 
experienced  major  cuts.  Neither  they  or  the 
States  have  any  more  ability  to  absorb  addi- 
tional federal  cuts.  However,  many  people 
have  no  insurance  coverage.  Approximately 
one-half  of  the  poor  are  not  eligible  for 
Medicaid.  As  for  the  combined  poor  and 
near  poor  population,  the  total  poor  and 
near  poor  not  covered  by  any  Insurance  is 
now  estimated  to  be  between  20  and  30  mil- 
lion people.  These  poor  and  near  poor  have 
yet  to  receive  Medicare  or  Medicaid  benefits 
and  almost  certainly  will  not  receive  any 
relief  if  major  cuts  are  made  in  Medicaid. 

Elderly  and  poor  feel  worse  off  today.— 
The  elderly  and  poor  are  much  less  likely  to 
feel  that  they  are  better  off  today  than  in 
the  past.  An  August  poll  by  the  New  York 
Times  and  CBS  News  found  that  69  percent 
of  the  elderly  believe  that  they  are  not 
better  off  than  four  years  ago  and  57  per- 
cent believe  the  country  as  whole  Is  not 
better  off.  By  almost  a  2  to  1  ratio,  those 
with  incomes  t>elow  $12,500  also  believe  that 
they  and  the  country  are  not  better  off. 
Similar  results  have  been  found  In  the  polls 
conducted  by  liou  Harris.  In  these  surveys, 
the  elderly  report,  by  a  ratio  of  nearly  2  to 
1.  that  they  are  not  t>etter  off  financially 
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then  they  were  in  1981.  By  almost  the  same 
2  to  1  margin,  the  poor  report  that  they  are 
not  better  off. 

General  pubUc  and  elderly  expect  tax  in- 
creases and  favor  defense  cuts  over  social 
program  cuts.— The  general  public  does  not 
want  cuts  in  programs  such  as  Social  Securi- 
ty. Medicare  and  Medicaid.  A  1984  poll  by 
Lou  Harris  asked  that  If  they  had  to  choose, 
would  they  prefer  more  cuts  in  social  pro- 
grams or  cuts  in  the  increased  defense 
budget.  Overwhelmingly,  the  public  chose 
cuts  in  defense  spending  over  cuts  in  Social 
Security.  Medicare  and  Medicaid. 
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On  the  issue  of  tax  increases,  a  recent  Lou 
Harris  poll  found  that  82  percent  of  the 
general  public  feel  that  federal  taxes  will  be 
raised  next  year. 

Finally,  there  is  the  question  of  fairness. 
Clearly,  tax  cuts  and  defense  growth  have 
been  major  contributors  to  the  deficit  prob- 
lems we  face  in  the  near  future.  The  total 
impact  of  four  years  worth  of  tax  cuts  will 
be  $217  billion  in  1989  alone.  Real  growth  in 
defense  spending  will  add  another  $77  bii- 
Uon  to  the  federal  budget  in  1989.  The  total 
combined  effect  of  tax  cuts  and  defense 
spending  growth  in  1989  alone  will  total 
$294  billion— $31  billion  more  than  the  1989 
deficit. 

CONCLnSION 

Reducing  future  federal  budget  deficits  by 
this  Administration's  current  policies  of  not 
raising  taxes  and  not  slowing  defense  spend- 
ing growth  will  require  a  21  percent  cut  in 
nondefense  spending  in  1989.  Assuming  that 
these  cuts  are  made  across-the-board,  the 
impact  on  the  elderly  and  poor  will  be  dev- 
astating: 

Social  Security,  Medicare,  and  Medicaid 
cuts  will  amount  to  $2,050  per  elderly 
person. 

Social  Security  cuts  will  push  one  million 
more  elderly  Into  poverty. 

Medicare  and  Medicaid  cuts  will  force  the 
elderly  to  use  as  much  as  a  quarter  of  their 
Income  for  health  care— 60  percent  more 
than  before  Medicare  and  Medicaid  began. 

The  Administration's  deficit  reduction 
plan  must  be  rejected  along  with  any  other 
plans  which  Impact  negatively  on  the  less 
advantaged.  Instead,  those  options  should 
be  pursued  which  reduce  the  deficit  just  as 
effectively  but  protect  the  poor  and  elderly. 
The  elderly  and  poor  have  already  suffered 
major  cuts  in  their  benefits  and  can  absorb 
no  further  cuts.* 


W.  JENNINGS  RANDOLPH: 
SCIENCE  POLICY  PIONEER 


HON.  DON  FUQUA 

OP  PLORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  FUQUA.  ^fI^.  Speaker,  I  rise 
today  with  a  sense  of  respect  and 
honor  to  pay  tribute  to  one  of  my  col- 
leagxies  in  the  Congress.  W.  Jennings 
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Randolph  of  West  Virginia,  who  is  re- 
tiring at  the  end  of  this  congressional 
session.  As  a  Member  first  of  the 
House  of  Representatives  and  since 
1958  of  the  Senate.  Jennings  Ran- 
dolph served  his  country  with  dedica- 
tion and  foresight  for  more  than  40 
years. 

While  we  in  the  Congress  and  many 
in  the  general  public  are  aware  of  his 
contributions  and  influence  in  areas  as 
diverse  as  environmental  protection, 
aid  to  society's  disadvantaged,  aviation 
and  international  peace,  few  of  us  read- 
ize  the  early  contributions  he  made  in 
helping  to  enunciate  what  we  now 
Imow  as  national  science  policy.  As 
chairman  of  the  House  Committee  on 
Science  and  Technology.  I  greatly 
admire  his  foresight  and  understand- 
ing in  this  realm. 

We  often  thinls  of  science  policy  as 
having  its  origins  in  the  1945  report  by 
Vannevar  Bush  entitled.  "Science  the 
Endless  Frontier."  And.  indeed,  this 
report  led  ultimately  to  the  creation  of 
the  National  Science  Foundation, 
which  has  been  the  crown  of  our 
system  of  Federal  support  for  basic 
and  applied  research  since  1950. 

In  the  field  of  science  policy,  howev- 
er, Jennings  Randolph  was  a  full 
decade  ahead  of  his  time.  As  a  young 
Representative,  he  introduced  a  bill  in 
1936  to  establish  a  program  of  Federal 
support  for  basic  scientific  research. 
This  bill  was  modified  several  times 
and  was  introduced  into  the  75th  Con- 
gress as  H.R.  7939  in  1937.  It  was  the 
centerpiece  of  hearings  on  "Engineer- 
ing. Scientific,  and  Business  Research" 
held  before  the  Interstate  and  Foreign 
Commerce  Committee  in  July  of  1937. 
Senator  Randolph's  bill  anticipated 
by  nearly  15  years  the  establishment 
of  NSF,  by  calling  for  the  foundation 
of  a  Scientific  Research  Commission 
as  an  independent  agency  of  the  exec- 
utive branch.  This  Commission  would 
have  been  empowered  to  accept  re- 
search proposals  and  to  assign  them 
for  performance  to  Government  lab- 
oratories, colleges,  or  nonprofit  insti- 
tutions. It  could  also  operate  its  own 
laboratories  If  necessary  to  get  promis- 
ing research  done,  and  could  commis- 
sion studies  to  determine  the  most 
promising  fields  of  research  to  sup- 
port. 

In  addition  to  envisioning  the  oppor- 
tunities for  Federal  support  of  re- 
search in  the  furtherance  of  national 
economic  goals,  the  bill  also  anticipat- 
ed by  some  35  years  the  creation  of 
the  congressional  Office  of  Technolo- 
gy Assessment.  It  called  for  the  estab- 
lishment of  Cabinet-level  Scientific 
and  Technological  Advisory  Conunit- 
tee  to  study  continuously  the  social 
and  economic  aspects  of  scientific  and 
technological  development.  Reflecting 
the  concerns  of  a  Nation  then  mired  in 
the  depths  of  the  depression,  the  com- 
mittee was  directed  to  pay  special  at- 
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tention  to  how  scientific  and  techno- 
logical developments  might  result  in 
unemployment  or  Increased  employ- 
ment. 

Unfortunately  for  the  scientific  com- 
munity and  the  Nation,  the  Randolph 
bill  did  not  become  law.  Like  many 
new  and  pioneering  ideas,  the  times 
were  neither  quite  right  nor  ready  for 
their  implementation.  It  took  the  in- 
tensive and  dramatic  support  of  sci- 
ence during  World  War  II  to  enlighten 
us  to  the  reality  that  Government  and 
science  could  work  together  for  the 
good  of  the  Nation,  and  to  show  the 
wisdom  of  the  approach  suggested  by 
Jennings  Randolph  a  decade  before. 

We  owe  this  esteemed  gentleman 
from  West  Virginia  our  gratitude  for 
the  concern  and  care  with  which  he 
has  helped  guide  our  Nation  over  his 
long  years  of  public  service,  and  we 
pay  tribute  to  his  clairvoyance  as  a  sci- 
ence policy  pioneer.* 


OUR  NATO  ALLIES 


HON.  RICHARD  RAY 

OP  GEORGIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  RAY.  Mr.  Speaker,  while  there 
is  always  an  enormous  amount  of  dis- 
cussion which  takes  place  in  Congress 
regarding  our  foreign  policy,  right  now 
one  issue  which  is  being  emphasized  is 
our  role,  and  the  role  of  NATO,  in  pro- 
tecting Europe.  There  are  some  vital 
decisions  which  must  be  made  soon  re- 
garding the  role  each  member  of 
NATO  must  play  and  the  burden  they 
must  bear,  if  we  are  to  achieve  our 
goal  of  keeping  E}urope  free. 

I  have  been  very  interested  in  this 
discussion  and,  In  my  research  on  the 
question.  I  ran  across  an  article  which 
was  written  by  MaJ.  Gen.  T.A.  Boam.  a 
commander  of  the  British  forces.  In 
his  article.  General  Boam  details  the 
role  which  he  believes  the  United 
Kingdom  now  plays  as  a  member  of 
the  NATO  forces.  I  found  the  article 
to  be  Interesting  and  thought  some  of 
my  colleagues  might  like  to  read  what 
one  of  our  allies  has  to  say. 

The  article  follows: 

[From  the  Armed  Forces  Journal.  October 

1984] 

DETKitDiifo    Wkstdui    Ihtkusts    Outside 

NATO:  The  United  Kihgdoh's  CoRTRiBn- 

noN 

(By  MaJ.  Oen.  T.A.  Boam.  CBE) 

The  May  edition  of  Armed  Forces  Journal 
dealt  In  an  admirable  way  with  the  military 
contribution  made  by  the  allies  in  NATO. 
The  article  dealt  purely  with  contributions 
to  the  NATO  and  European  theater.  I've  lis- 
tened carefully,  of  course,  to  the  recent 
criticisms  of  the  efforts  being  made  by  the 
non-US  allies  in  NATO.  But.  while  none  ot 
us  are  perfect.  I  don't  believe  that  the  Jour- 
nal or  many  Congressional  leaders  give  the 
United  Kingdom  (or  other  of  your  NATO 
allies)  proper  credit  for  the  extensive  contri- 
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buttons  we  make  'out  of  area"  in  the  gener- 
al defense  of  Western  interests. 

The  UK's  worldwide  ties  of  language  and 
culture  and  widespread  commercial  and 
military  presence  provide  a  valuable  spring- 
board for  British  "out  of  area"  activities. 
Britain  has  commitments  to  the  defense  of 
Its  remaining  dependent  territories  and  we 
shall  continue  to  devote  the  resources  to 
meet  those  commitments  for  as  long  as  they 
remain.  These  particular  obligations  apply 
in  places  as  diverse  as  Hong  Kong  and  the 
Falkland  Islands.  We  also  have  garrisons  as 
far  afield  as  Belize  In  Central  America. 
Cyprus  in  the  Mediterranean,  and  Bnmei  in 
the  Far  East.  Moreover,  the  security  of 
trade  routes  is  of  vital  importance  to  the 
UK's  economy,  which  depends  on  the  devel- 
oping world  for  many  raw  materials.  The 
UK  therefore  has  a  substantial  practical  in- 
terest in  the  stability  of  the  countries  with 
whom  she  trades.  Then  there  are  areas  of 
particular  strategic  importance  to  the 
United  Kingdom  and  to  the  West  generally. 
The  most  obvious  example  is  the  Gulf. 
Events  here  could  not  only  seriously  affect 
the  Western  economies  but  could  have  pro- 
found implications  for  East/West  relations. 
Drawing  on  our  historic  links  in  the  region 
we  do  all  we  can  to  promote  stability  in  the 
region. 

DEPENSE  AC'l'lVITlBS 

British  defense  activities  outside  the 
NATO  area  fall  into  four  main  categories: 

defense  aid  to  independent  states  which 
takes  the  form,  for  example,  of  making 
available  our  Service  personnel  on  loan  to 
the  Armed  Forces  of  friendly  states  and  the 
provision  of  training  and  other  advice; 

periodic  deployments  of  our  own  forces  in 
strategically  important  areas  for  exercises, 
visits,  and  training; 

an  ability  to  deploy  these  forces  in  an 
emergency  where  circumstances  make  this 
necessary  as  a  last  resort: 

peacekeeping. 

The  best  way  to  guard  against  interna- 
tional disruption  and  instability  is  to  ensure, 
as  far  as  possible,  that  responsible  sovereign 
states  have  the  means  to  defend  their  legiti- 
mate interests.  Whenever  it  Is  realistically 
possible,  self-help  should  accompany  self-de- 
termination. In  short,  we  aim  to  help  others 
to  help  themselves.  Thus  we  provide  many 
training  places  for  foreign  military  person- 
nel: in  the  year  ending  April  1983  nearly 
3.200  students  from  over  65  non-NATO 
countries  were  trained  at  defense  establish- 
ments in  the  United  Kingdom.  Our  Service 
personnel  on  loan  to  foreign  governments 
currently  total  more  than  700  British, 
drawn  from  all  three  Services,  in  some  30 
different  coimtries.  (Our  practice  of  loaning 
serving  military  personnel  to  other  coun- 
tries is,  incidentally,  something  which  the 
United  States  Is  prevented  by  law  from 
doing.) 

This  sort  of  help  enables  our  friends  to 
build  up  their  own  defense  forces.  The 
United  Kingdom  has  about  400  servicemen 
in  the  Persian  Gulf— and  they  are  in  every 
country  except  Iran  and  Iraq.  A  good  exam- 
ple Is  Oman,  where  we  have  almost  200 
people  on  loan  with  the  aim  of  enhancing 
the  capabilities  of  the  Sultan's  armed 
forces,  but  essentially  within  a  framework 
of  seelLing  to  help  the  Omanls  to  provide  in- 
creasingly for  their  own  long-term  security 
needs.  In  other  instances  our  teams  are 
much  smaller  but  can  be  equally  Important 
to  the  states  concerned,  such  as  those  in  the 
Caribbean.  This  area  not  only  has  close  his- 
torical links  with  the  UK  but  is  also,  of 
course,   of  crucial   interest  to  the  United 
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SUtes.  British  Interest  in  iU  sUbillty  U 
demonstrated  by  loan  teams  in  Barbados 
and  St.  Vincent  and  a  wide  variety  of  adviso- 
ry and  training  activities  in  the  other  Island 
states.  In  Central  America  the  presence  of  a 
sizable  British  garrison— a  balanced  force  of 
roughly  1.800  men  comprised  of  infantry, 
artillery,  engineer,  air  defense  units.  Harri- 
ers, and  support  helicopters— guarantees 
the  security  of  Belize,  only  800  miles  from 
Miami  and  one  of  the  few  peaceful  democra- 
cies In  the  area.  The  UK  Is  also  training  Be- 
lize's own  forces  so  that  they  can  play  a 
greater  role  in  their  nation's  defense. 

PEACETIIIE  DEPLOTMERTS 

British  forces  are  deployed  periodically 
outside  Europe  in  peacetime  primarily  to 
exercise  the  capability  to  dispatch  forces  far 
afield  in  support  of  British  interests.  Our 
overseas  exercises  are  conducted  on  a  world- 
wide basis.  For  example,  in  1983  the  British 
Army  held  battalion  and  lower  level  exer- 
cises in  such  coimtries  as  Brunei,  Cyprus. 
FUl.  Kenya.  Malaysia,  Singapore,  and  the 
Sudan.  Such  exercises  serve  a  double  pur- 
pose: not  only  do  they  help  the  units  In- 
volved to  keep  up  their  skills  and  experience 
needed  for  operations  outside  the  European 
theater,  and  incidentally  ease  some  of  the 
pressure  on  our  very  restricted  training 
areas,  but  they  also  contribute  to  the  main- 
tenance of  close  links  with  friendly  armed 
forces  in  parts  of  the  world  which  are  often 
strategically  important. 

Between  September  '83  and  April  '84  a 
Royal  Navy  task  group  consisting  of  some 
12  warships  and  support  vessels.  Including 
HMS  Invincible,  visited  a  wide  range  of 
countries  in  South  Asia,  the  Far  East,  and 
South  Pacific  staging  a  number  of  exercises 
with  friendly  navies  en  route.  The  deploy- 
ment constituted  a  visible  and  successful 
demonstration  of  the  UK's  continued  Inter- 
est in  and  ability  to  deploy  to  very  distant 
parts  of  the  world.  The  Royal  Navy  also 
maintains  two  warships  permanently  in  the 
northern  Indian  Ocean  and  one  in  the  Car- 
ibbean as  a  visible  demonstration  of  our 
commitment  to  our  friends  and  our  Interests 
in  the  regions.  Royal  Navy  mine  counter- 
measure  vessels  have  recently  been  in- 
volved, together  with  US  and  other  EJurope- 
an  forces,  in  dealing  with  the  mining  threat 
in  the  Gulf  of  Suez. 

In  addition  to  the  range  of  military  assist- 
ance and  peacetime  deployment  activities, 
the  UK  maintains  a  capability  to  resort  ulti- 
mately to  military  intervention  where  it  Is 
Judged  to  be  necessary  to  defend  crucial  na- 
tional or  wider  Western  interests.  Our  basic 
aim  Is  to  ensure  that  some  of  the  forces  we 
maintain  to  support  our  primary  NATO 
commitments  possess  the  versatility  to  be 
deployed  elsewhere  should  they  be  needed. 
Given  the  primacy  of  NATO  in  UK  defense 
policy,  we  would  not  wish  to  create  any  sub- 
stantial force  dedicated  specifically  to  oper- 
ations outside  NATO,  but  through  a 
number  of  carefully  planned  Improvements 
to  existing  forces  we  have  been  able  to 
strengthen  substantially  our  out-of-area  ca- 
pability. Thus,  for  example.  5  Infantry  Bri- 
gade has  been  developed  into  5  Airborne 
Brigade;  its  priority  role  will  continue  to  be 
home  defense  of  the  UK  base.  but.  in  the 
light  of  our  experience  during  the  Falkland 
Islands  campaign,  it  has  been  given  an  ex- 
panded capability  for  overseas  operations. 
We  have  added  an  armored  reconnaissance 
regiment,  an  artillery  regiment,  a  light  hell- 
copter  squadron,  and  additional  logistic 
units,  and  Increased  the  number  of  para- 
chute-trained soldiers.  In  addition,  we  have 
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a  nominated  2-8tar  HQ  and,  if  necessary,  as 
in  the  Palklands.  we  have  a  3  Commando 
Brigade,  which  has  a  full  amphibious  capa- 

Alrilft  for  5  Airborne  Brigade  wlU  be  pro- 
vided primarily  by  C-130  Hercules  alrcrait. 
and  haU  the  Royal  Air  Forces  Hercules 
fleet  is  being  modified  to  carry  nearly  50% 
more  paratroops,  and  sUtion-keeplng  equip- 
ment is  also  fitted  to  a  number  of  these 
"stretched"  Herctilca  to  assist  the  aircraft  to 
carry  out  a  coordinated  drop  of  the  para- 
chute force  In  adverse  weather.  The  range 
and  speed  of  deployment  of  our  forces  has 
also  been  greatly  increased  by  advances  in 
alr-to-alr  refueling,  a  technique  in  which 
the  RAP  now  has  unrivalled  expertise  as  a 
result    of    the    Palklands    operation.    The 
tanker  fleet  has  been  augmented  by  the  in- 
troducUon  of  Trlstars  and  a  newly  convert- 
ed squadron  of  VC-lOs,  which  adds  a  new  di- 
mension to  the  United  Kingdom's  ability  to 
deploy  an  airborne  force  worldwide.  Air-to- 
air  refuelling  also  greatly  enhances  the  ef- 
fectiveness of  our  fighter  and  airborne  early 
warning  aircraft  In  the  European  theater  by 
extending  the  duration  and  range  of  their 
patrols.  . 

In  addition  to  our  periodic  exercises  and 
other  peacetime  deployments,  we  made  a 
significant  contribution  to  the  preservation 
of  peace  In  a  rather  different  but  increasing- 
ly important  way,  through  our  contribution 
to  peacekeeping  forces.  We  have  for  many 
years  provided  the  largest  element  (current- 
ly more  than  800  men)  of  the  UN  peace- 
keeping force  In  Cyprus.  We  also  provide  lo- 
gistic support  from  Cyprus  to  the  UN  peace- 
keeping force  In  southern  Lebanon. 
UNIPIL.  The  multinational  force  In  the 
Steal  (MPO).  set  up  to  monitor  the  peace 
treaty  between  Egypt  and  Israel,  has  a  Brit- 
ish element,  and  Britain,  together  with  the 
United  SUtes,  Prance  and  Italy  contributed 
a  contingent  to  the  multinational  force  in 
Beirut  which  was  withdrawn  last  Pebruary. 
In  Korea  we  provide  a  detachment  for  the 
United  Nations  honor  guard. 

There  Is  no  doubt  that  the  key  threat  to 
NATO  is  posed  by  the  Soviet  Union  In 
Europe  and  the  North  Atlantic.  But  how 
about  giving  us  credit  for  our  real  contribu- 
tions there  as  well  as  the  ones  I've  cited  for 
outof-area?  The  United  Kingdom  and  our 
European  allies  have  been  making  a  steady 
real  Increase  In  our  defense  budgets  over 
the  last  decade  and  a  half.  Indeed  In  real 
terms  there  has  been  about  an  average  of 
2%  annual  increase  ever  since  1970,  com- 
pared with  a  decrease  in  the  US  budget  over 
the  same  period  which  did  not  catch  up 
with  its  1970  figure  untU  1983.  In  fact  the 
British  defense  budget  in  1984/85  Is  over 
20%  higher  In  real  terms  than  the  defense 
budget  in  1978/79  despite  considerable  eco- 
nomic difficulties. 

Like  the  U.S.,  the  European  members  of 
NATO  devote  the  bulk  of  their  defense 
effort  to  countering  that  threat.  Indeed,  the 
European  allies  provide  some  90  percent  of 
the  Alliance's  ground  forces  in  Europe  and 
80  percent  of  the  combat  aircraft  readily 
available  to  the  Alliance  in  Europe.  But  Eu- 
rope's defense  resources  are  by  no  means  ex- 
clusively devoted  to  NATO,  and  it  is  right 
that  this  should  be  the  case.  The  Alliance 
Itself  has  acknowledged,  following  the 
Soviet  and  Soviet-supported  activities  in 
Africa  and  direct  Soviet  miUtary  interven- 
tion in  Afghanistan  in  the  1970s,  that  the 
growing  Soviet  mlUtary  reach— and  readi- 
ness to  exploit  unrest  in  all  parts  of  the 
world— make  It  Increasingly  necessary  for 
NATO  members  with  the  capacity  to  do  so 


to  look  to  Western  security  concerns  over  a 
wider  field.  In  the  UK's  case,  although  95 
percent  of  our  defense  budget  Is  devoted,  di- 
rectly or  indirectly,  to  NATO  tasks,  the  re- 
sources deployed  In  support  of  our  NATO 
commitments  are  also  capable  of  being  used 
very  effectively  to  counter  threate  to  legiti- 
mate British  and  wider  Western  interests 
beyond  the  NATO  boimdaries— as  the  Palk- 
lands conflict  showed  only  too  dramatically. 
This  article  has  concentrated  on  describ- 
ing Britain's  military  presence  and  capabUi- 
ties  ouUide  the  NATO  krea,  but  other  Euro- 
pean nations  also  maintain  forces  which 
could  have  a  vital  part  to  play  in  countering 
threats  to  Western  Interest  beyond  the  Alli- 
ance's boundaries.  Por  example.  Prance  has 
its  Force  d' Action  Rapide,  and  Prance  and 
the  Netherlands  have  forces  permanently 
sutioned  outside  the  NATO  area.  Further- 
more, Prance,  Italy,  the  Netheriands,  Den- 
mark, and  Norway  all  contribute  to  United 
Nations  or  other  peacekeeping  forces.  In  the 
face  of  Soviet  power  projection,  the  West 
has  a  strong  and  continuing  stake  In  the 
maintenance  of  stebUity  around  the  world 
and  the  capabUlty  to  protect  Its  interest 
should  the  need  arise.  The  European  mem- 
bers of   the  Alliance   recognize   these   de- 
mands and  play  an  Important  and  effective 
role  In  countering  Soviet  Influence  world- 
wide. 


er  the   American  or   British   communities 
would  put  up  with  such  inconvenience.* 
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CONGRESSIONAL  SALUTE  TO 
THE  POLISH  PEOPLES  HOME 
OP  PASSAIC.  NJ.  UPON  THE 
CELEBRATION  OF  ITS  75TH  DI- 
AMOND JUBILEE  ANNIVERSA- 
RY 


EXXRCISE  LIONHXART 


Whilst  this  article  has  dealt  with  our  out- 
of-area  activities  and  contributions,  I  believe 
it  is  worth  mentioning  Exercise  Uonheart, 
which  took  place  in  Septemtier  in  Germany. 
This  was  Britain's  biggest  exerelse  since 
World  War  II  and  was  designed  to  simulate 
the  conditions  that  would  apply  In  the  prep- 
aration and  early  stages  of  a  war  in  Europe. 
In  the  words  of  Mr.  Heseltine,  the  Secretary 
of  State  for  Defense.  "Uonheart  wUl  be  our 
largest  reinforcement  exercise  ever  and  will 
demonstrate  our  ability  to  reinforce  our 
troops  In  Europe  quickly  and  In  strength, 
and  thereby  Illustrate  our  commitment  to 
NATO's  forward  defense  and  deterrent 
policy  generally." 

The  exercise  divided  tato  three  compo- 
nents: Exercise  Pull  Plow,  which  ran  from 
3-20  September,  was  the  major  mobilization 
exercise  In  which  57,000  service  personnel, 
including  35.000  memt)ers  of  the  Territorial 
Army  and,  for  the  first  time,  4,500  Individ- 
ual reservists,  were  carried  to  war  positions 
on  the  continent;  Exercise  Spearpolnt,  15-28 
September,  which  was  the  major  field  train- 
ing exercise;  Exercise  Cold  Fire  In  which  air 
forces  of  NATO's  central  front  complement- 
ed the  ground  action  with  more  than  4,000 
sorties.  The  exercise  had  a  truly  interna- 
tional flavor  as  the  aggressor  force  for  part 
of  the  ground  action  consisted  of  a  German 
divisional  headquarters  with  under  com- 
mands from  BriUln,  FRG,  HoUand,  and  the 
US.  In  aU  about  135,000  personnel  were  In- 
volved including  three  of  our  four  divisions 
in  KBR)  Corps,  with  the  fourth  division 
providing  the  umpires  and  control  organiza- 
tion. ^    .  ^^ 

The  exercise  took  place  over  much  of  the 
northern  part  of  West  Germany,  through 
towns,  villages,  and  farmland  and  clogging 
the  roads.  No  training  areas  were  Involved 
as  all  those  in  Europe  are  tiny  compared  to 
some  of  the  huge  ones  in  the  USA. 

I  have  no  doubt  the  German  population 
was  considerably  disturbed.  This  sort  of 
hidden  contribution  Is  often  Ignored  when 
considering  the  West  German  defense 
budget,  because  it  does  not  appear  as  such 
and  Is  Indeed  Incalculable.  I  wonder  wheth- 
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•  Mr.  ROE.  Mr.  Speaker,  on  Sunday. 
October  14,  the  residents  of  the  city  of 
Passaic,  my  congressional  district  and 
State  of  New  Jersey,  will  join  together 
in  a  testimonial  to  our  Polish  Ameri- 
can community  through  the  com- 
memoration and  observance  of  the 
75th  diamond  jubUee  anniversary  of 
the  Polish  Peoples  Home,  Inc.,  of  Pas- 
saic. NJ.  This  day  will  be  set  aside  as  a 
day  to  honor  the  founding  fathers  of 
this  most  prestigious  Polish  American 
organization  and  salute  the  outstand- 
ing contributions  the  Polish  historical, 
educational,  and  cultural  heritage  has 
made  to  the  American  dream. 

Mr.  Spealier,  at  the  outset  let  me 
commend  to  you  the  founders  of  the 
Polish  Peoples  Home  whose  sincerity 
of  purpose  throughout  the  years  have 
helped  to  perpetuate  its  principles  of 
incorporation  as  a  home  for  all  Polish 
societies  in  the  city  of  Passaic  and  its 
environs  to  help  preserve  and  enhance 
their  Polish  heritage  and  serve  as  a 
vital  linli  to  the  people  of  Poland  who 
immigrated  to  America  in  their  strug- 
gle to  fashion  a  new  way  of  life  in 
their  adopted  country  of  America.  A 
roster  of  the  founding  fathers  of  the 
Polish  Peoples  Home  is,  as  follows: 


Polish  Peoples  Home— The  Origimal  16 
ihcorporatiohs 

The  Honorable:  Alexander  Greschlck. 
Joseph  Pojanowski,  Adolph  Chudzlk,  OJ- 
clech  Bogacz,  Anton  Krawel,  John  Sinskl, 
Wladislaw  Ziemkiewicz,  Joseph  Jaworski, 
Stanlslaw  Graybowskl,  Walenty  Lorkowskl, 
Ignacy  Pasleka,  Maryan  Chmlellnskl, 
Joseph  Borowskl,  Joseph  Sunday,  and  Albto 
Rowlnskl. 

1922  Board  or  Directohs 

The  Honorable:  M.  Chmlelewskl.  W.  Len- 
artowtcz,  Henryk  Zajac,  Edmund  JezlerskI, 
Joseph  Jaworski,  Jan  Kuclnskl,  Stanlslaw 
Karplnski,  Michal  Partyka.  Antonl 
Japowicz,  Stanlslaw  Jacuklewlcz,  and 
Michal  Jarmulowlcz. 

1922  Mortgage  Gdaramtors 

The  Honorable:  Wladyslaw  Lenartowlcz, 
Pranclszek  Sennert,  Stan  Karplnski,  Mi- 
chael Polak,  Jakob  Sondey,  Tomasz  MaJ, 
Jan  Zurawskl,  Jan  Jacuklewlcz,  Pranciszek 
Rychllckl.  Wojclech  Stec,  Szymon  Galka, 
and  Michael  SiuU. 

1932  Board  or  Directors 
The   Honorable:    Joseph    Mankowskl,   S. 
Kuclnskl,  H.  Zajac,  H.  Chmlellnskl,  P.  Kizy- 
zanowski,  H.  Janowska,  N.  Proppe,  J.  Bla- 
zowskl,  I.  Pasleka.  and  J.  Kuplszewskl. 


1932  BuiLDiifG  Committee 
The  Honorable:  Andrew  Palach,  J.  Bed- 
nara.  Jakob  Bednarz,  P.  Szot,  and  P.  Sen- 
nert. 

1932  Major  Individuai.  Shareholders 
The  Honorable:  K.  Bezublk  and  M.  Prebol. 
Mr.  Speaker,  in  observance  of  the 
75th  anniversary  of  its  founding,  the 
members  of  the  Polish  Peoples  Home 
have  been  working  with  many  of  the 
leading  citizens  in  our  community  in 
devising  an  outstanding  program  and 
seeking  full  citizens  participation  in 
their  diamond  jubilee  celebration.  I 
am  proud  and  honored  to  have  been 
selected  to  be  a  member  of  the  honor- 
ary committee  comprised  of  exempla- 
ry community  leaders  and  highly  rep- 
utable citizens  of  New  Jersey,  as  fol- 
lows: 
Polish  Peoples  Home— Diamond  Jubilee 

Banquet  Committee 
The  Honorable:  Stephen  Stys,  General 
Chairman;  MitcheU  Zak,  Secretary;  NeUle 
Kosko,  Recording  Secretary;  Michael  Bed- 
narz, Treasurer;  Stanley  Kobylara,  Souvenir 
Joiunal  Committee;  John  Zaunczkowskl, 
Souvenir  Journal  Committee;  Carole  Can- 
terbury, Reception  Committee;  Josephine 
Nizol,  Reception  Committee;  Adele  Wojtas 
Kempton,  Program  Committee;  Michael 
Grochala,  Eiitertalnment  Committee; 
Edward  Zak,  Entertainment  Committee; 
John  Kraska.  Decoration  Committee;  An- 
thony Stelmach,  Decoration  Committee; 
John  Budzinski,  Publicity  Committee;  and 
Vtacent  Rendenna,  Publicity  Committee. 
Honorary  Committee 
The  Honorable:  Monslgnor  Ladislaus  Plek. 
Pastor,  St.  Joseph's  Church,  Passaic;  Very 
Reverend  John  A.  Slysz,  Pastor,  S*.  Paul- 
Peter  Church,  Passaic;  Monsignor  Alexan- 
der Fronczak,  Pastor  Emeritus,  Sacred 
Heart,  WaUington;  Reverend  John  Podgor- 
ny.  Pastor,  Holy  Rosary  Church,  Passaic; 
Reverend  Stanley  Adamczyk,  Paster,  Most 
Sacred  Heart,  Wallington;  Reverend  John  J. 
Kotula,  Pastor,  Church  of  Transfiguration. 
Wallington:  Reverend  John  Trzybowski. 
Pastor,  St.  John  Kanty  Church,  CUfton; 
Reverend  John  J.  Kowalskl,  Pastor,  St. 
Stanislaus  Kostka,  Garfield;  Dr.  Jeray 
Kaweckl,  Physician;  Dr.  Thaddeus  Gro- 
mada.  Professor  of  History,  Jersey  City  Col- 
lege; Joseph  Hlrkala,  New  Jersey  SUte  Sen- 
ator; Donald  P.  Hetchka,  Freeholder,  Passa- 
ic County;  Gregory  Komeshok,  Freeholder. 
Passaic  County; 

The  Honorable:  William  J.  Bate.  Registrar 
of  Deeds,  Passaic  County;  Joseph  Llpari, 
Mayor  of  Passaic;  Gloria  KolodzieJ.  Mayor 
of  Clifton;  Walter  M.  Slomlenski,  Jr..  Mayor 
of  WalUngton:  Thomas  J.  Duch,  Mayor  of 
Garfield:  Louis  J.  GUI,  Councilman,  Passaic; 
Pred  J.  Curran,  Councilman,  Passaic;  Irene 
Jarosz,  CouncUwoman,  Garfield;  Czeslaws 
Durska,  Honorary  President,  ZPN;  Peter 
Nowosleleckl.  President,  Sons  of  Poland; 
Stefan  Markowski,  President,  Polish  Ameri- 
can Congress,  Bergen-Passaic  Counties;  An- 
thony Nleradka,  Pharmacist;  Jerry  S.  Wlo- 
dalczyk.  Restauranteur-Contractor.  Edward 
J.  Janiec,  Director.  Chopin  Singing  Society; 
and  Edward  Kosowicz,  Radio- WPOW. 

lilr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  brief 
history  concerning  the  establishment 
of  the  Polish  Peoples  Home  as  related 
to  me  by  the  Honorable  Michael  M. 
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Zak,  secretary  of  the  Polish  Peoples 
Home,  Inc.,  as  follows: 

Polish  People  Home— Briet  History 
D\irlng  the  first  decade  of  the  Twentieth 
Century,  the  Oty  of  Passaic,  New  Jersey, 
like  other  industrial  centers,  had  an  teex- 
haustlble  demand  for  unskilled  labor  and 
had  become  a  magnet  to  migration.  The 
population  of  Passaic  had  swoUen  in  1900  to 
nearly  28.000  people,  an  Increase  of  nearly 
100%  In  ten  years. 

The  Polish  immigrants  were  one  of  the 
many  Immigrant  groups  who  straggled  to 
fashion  a  new  way  of  life  in  their  adopted 
country  of  America.  They  brought  with 
them  an  array  of  customs  and  cultural  tra- 
ditions which  they  vowed  to  preserve  and 
maintain  as  a  vital  link  to  their  former  way 
of  life  In  Poland. 

It  was  In  this  environment  that  on  Octo- 
ber 9,  1909,  fifteen  of  our  Polish  forefathers 
formed  a  corporation  called  "Polish  Peoples 
Home."  The  object  of  the  corporation  was 
to  establish  and  maintain  a  home  for  all 
Polish  societies  In  the  City  of  Passaic  and  vi- 
cinity. 

With  their  hard-earned  money,  they  pur- 
chased land  at  1-3  Monroe  Street  and  a 
small  building  on  First  Street  which  they 
moved  to  the  Monroe  Street  location  to  Pas- 
saic. This  was  the  first  Home. 

The  Polish  Peoples  Home  flourished  and 
In  1922  the  newly  elected  Board  of  Directors 
decided  that  a  larger  building  was  vital  to 
Polonla  despite  the  financial  hardships  It 
would  cause  and  the  opposition  of  others 
who  maintained  that  the  small  building  was 
sufficient.  A  new  bulldteg  was  built  with  a 
large  ballroom  and  smaller  rooms  for  class- 
rooms and  meeting  rooms  for  the  societies. 
It  was  dedicated  on  April  8.  1923. 

Soon  It  was  evident  that  the  Home  was 
too  small.  After  a  few  years,  a  parcel  of  ad- 
joining land  30'  x  150'  was  purchased  from 
the  City  of  Passaic.  The  actual  expansion  of 
the  building  was  delayed  In  order  to  rebuild 
the  savings  accounts. 

In  the  late  1920's  two  large  ballrooms 
were  buUt  in  Passaic.  Both  larger  than  the 
Polish  Home's  and  in  direct  competition. 
This  had  an  adverse  effect  on  the  Income. 

In  1932  the  reduction  of  revenues  without 
a  reduction  In  expense  resulted  in  an  unani- 
mous vote  by  the  Board  of  Directors  to 
expand  the  building.  There  was  a  great  in- 
terest and  enthusiasm  in  the  building  plans. 
Many  Individuals  and  societies  Including  St. 
Stanislaus  Society  purchased  shares  there- 
by increasing  the  capital. 

In  1946,  the  mortgage  was  paid  and  the 
preferred  sotck  was  retired.  A  parcel  of  land 
50'  X  125'  was  purchased  for  parking.  In 
1958  additional  land  for  parking  was  pur- 
chased from  the  City  of  Passaic  on  Fourth 
Street. 

In  1979,  Chopin  Singing  Society  pur- 
chased 1,000  shares  from  St.  Stanislaus  So- 
ciety and  began  to  take  an  active  part  in 
management  and  administration. 

Today,  let  us  all  feel  proud  and  confident 
that  all  of  us  have  contributed  at  least  a 
little  of  ourselves  and  that  we  need  only  to 
work  In  harmony  to  build,  for  discord  will 
destroy  our  efforts. 

Mr.  Speaker,  as  a  Nation  comprised 
of  aU  people  of  all  nationalities  and  re- 
gions throughout  the  world,  each  sin- 
gularly and  rightfully  so,  proud  of  his 
or  her  individual  heritage  and  united 
in  common  endeavor  of  freedom.  Jus- 
tice, and  a  good  life  for  all,  we  can 
most  assuredly  be  proud  of  the  exem- 
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plary  achievements  that  the  people  of 
Polish  heritage  have  contributed  to 
America's  greatness. 

It  was  fitting  indeed  that  prior  to 
our  nationwide  celebration  of  Polish 
American  Heritage  Month  in  August 
1984  we  were  successful  in  having  en- 
acted into  Public  Law  98-372  our  legis- 
lation to  grant  a  Federal  charter  to 
the  Polish  Legion  of  American  Veter- 
ans, U.S-A.  Our  Polish  American  veter- 
ans have  a  long  history  of  service  to 
America,  both  in  war  and  in  peace,  and 
this  was  a  most  noteworthy  congres- 
sional recognition  of  this  most  prestig- 
ious organization  of  over  9,000  mem- 
bers, as  well  as  4,000  members  of  the 
ladies  auxiliary,  serving  our  Nation's 
veterans  with  Polish  Legion  of  Ameri- 
can Veterans  posts  in  many  cities 
throughout  our  Nation,  including  our 
great  State  of  New  Jersey. 

Throughout  the  last  two  centuries 
Polish  Americans  have  fought  bravely 
to  help  preserve  our  independence  and 
have  made  Immeasurable  lasting  dis- 
tributions in  the  arts,  the  sciences,  and 
In  industry  and  agriculture— all  re- 
boimding  to  help  establish  a  strong 
and  free  United  States  of  America. 

Throughout  the  past  three-quarters 
of  a  century  the  Polish  Peoples  Home, 
Inc..  of  Passaic,  NJ,  has  served  as  a 
haven  for  Polish  immigrants  and  our 
Polish  American  commimity  combin- 
ing their  recreational,  cultural,  social, 
and  educational  endeavors  in  helping 
preserve  the  beauty  and  richness  of 
their  Polish  heritage,  providing  Im- 
measurable lasting  contributions  to 
the  preeminence  of  America's  society 
throughout  the  world.  We  do  indeed 
salute  the  Polish  Peoples  Home  upon 
the  celebration  of  its  diamond  Jubilee 
anniversary  in  service  to  people.* 


A  TRIBUTE  TO  MICHAEL 
PERTSCHUK 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRISEIfTATrVES 

Wednesday,  October  3,  1984 

•  Mr.  SCHEUER.  Mr.  Speaker,  as  Mi- 
chael Pertschuk's  term  as  Commis- 
sioner of  the  Federal  Trade  Commis- 
sion is  about  to  expire,  I  would  like  to 
pause  for  a  moment  to  pay  tribute  to 
the  accomplishments  of  a  very  dedi- 
cated public  servant. 

Mike  Pertschuk  is  a  creature  of  the 
Congress,  having  served  for  15  years  in 
a  variety  of  senatorial  staff  positions, 
including  chief  counsel  of  the  Senate 
Commerce  Committee.  He  was  ap- 
pointed Chairman  of  the  Federal 
Trade  Commission  by  President 
Carter  In  1977,  a  fitting  post  In  light  of 
the  key  role  he  had  earlier  played  in 
securing  passage  of  legislation  which 
strengthened  the  FTC's  hand  to  deal 
with  widespread  consumer  fraud. 
When     President     Reagan     assumed 
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office.  Mike  continued  to  serve  the 
PTC  as  the  voice  of  the  loyal  opposi- 
tion. With  dignity  and  vigor,  Mike  has 
spoken  out  over  the  administration's 
unprecedented  departure  from  a  bi- 
partisan commitment  to  enforcement 
of  our  antitrust  and  consumer  protec- 
tion laws. 

Mike  Pertschuk  believes  firmly  in 
the  FTC  as  defender  of  free  and  fair 
competition,  and  he  has  served  his 
agency  with  great  distinction  and  un- 
flagging devotion  to  the  public  inter- 
est. 

First  and  foremost  among  Mike 
Pertschuk's  achievements  was  his  abil- 
ity to  raise  issues  of  major  importance 
that  needed  to  be  confronted.  The 
impact  of  advertising  directed  at 
young  children,  for  example,  is  a  sub- 
ject that  troubles  millions  of  parents 
in  this  Nation,  and  Mike  Pertschuk 
was  not  afraid  to  raise  that  issue  and 
explore  it  in  dramatic  fashion.  For 
this  he  paid  a  heavy  price,  in  opposi- 
tion by  industry  members  imwilling 
even  to  see  this  matter  considered  by 
the  Federal  Government,  but  through- 
out it  all.  Mike  Pertschuk  persevered. 
Other  problems  on  which  Mike 
Pertschuk  has  raised  public  conscious- 
ness and  contributed  substantially  to 
the  debate  include  the  impact  of  pri- 
vate and  State  restrictions  upon  com- 
petition in  medicine,  law,  and  other 
professions;  the  impact  of  increasing 
economic  concentration  through  con- 
glomerate mergers  on  our  economy, 
especially  on  the  survival  of  small,  in- 
novative businesses;  and  the  inability 
of  consumers  to  make  a  meaningful 
comparison  among  the  costs  of  various 
life  insurance  policies. 

In  these  and  other  cases  Mike  Perts- 
chuk spoke  out  strongly.  And  in  many 
of  these  cases  his  forthright  explora- 
tion of  tough  issues  elicited  powerful 
opposition  from  interest  groups  that 
apparently  believe  it  best  that  such 
questions  not  be  discussed  at  all. 
When  the  power  of  these  groups  was 
felt  on  Capitol  Hill,  Mike  Pertschuk 
became  a  regular  visitor  to  our  offices 
and  committee  hearing  rooms,  patient- 
ly and  repeatedly  explaining  to  us  the 
activities  of  his  agency,  firm  in  his  de- 
fense, but  always  recognizing  the  ap- 
propriate role  of  congressional  over- 
sight. 

Under  Mike  Pertschuk's  leadership, 
the  FTC  was  a  vigorous  defender  of 
consumer  rights.  In  1980,  in  fact,  for 
the  first  time  in  the  FTC's  history,  the 
amount  of  money  obtained  by  the 
agency  in  refunds  to  consumers  who 
had  been  victimized  by  deceptive  prac- 
tices exceeded  the  agency's  entire 
budget.  That  is  certainly  a  record  of 
which  any  administration  could  be 
proud. 

There  are  many  specific  PTC 
achievements  during  Mike  Pertschuk's 
chairmanship — in  terms  of  improved 
competition  and  real  benefits  to  con- 
sumers—to which  he  can  point  with 
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pride.  He  led  the  FTC's  effort  to  bring 
down  spiraling  health  care  costs  by  at- 
tacking illegal  barriers  to  competition 
such  as  price  fixing,  doctor  boycotts, 
and  bans  on  price  advertising  for  medi- 
cal services  and  products.  He  also 
fought  for  the  consumers'  right  to 
critical  information  so  they  could  save 
money  by  shopping  around  for  prod- 
ucts like  home  insulation  and  the 
right  to  free  repair  of  unreasonable 
product  defects.  Mike  Pertschuk's 
record  in  addition  demonstrated  his 
deep  concern  for  special  groups  of  con- 
sumers who  are  without  prlvUege  in 
the  marketplace,  such  as  elderly  con- 
simiers.  on  whose  behalf  he  supported 
FTC  actions  to  force  funeral  directors 
to  disclose  their  prices  In  advance  and 
to  curb  abuses  by  hearing  aid  dealers. 
Although  the  FTC  under  Mike 
Pertschuk  was  criticized  for  overregu- 
lation,  in  reality  the  Pertschuk  Com- 
mission began  less  than  15  percent  of 
the  number  of  rulemakings  Initiated 
during  the  4  years  of  his  Republican 
predecessors.  The  FTC  under  Mike 
Pertschuk  engaged  In  relentless  scruti- 
ny of  rulemaking  proposals  In  a  way 
that  balanced  serious  and  responsible 
concern  for  the  rights  of  consumers 
against  the  necessity  to  achieve  those 
rights  In  a  way  that  did  not  hamstring 
the  legitimate  operations  of  business. 

Mike  Pertschuk  has  achieved  all  of 
these  things  with  a  style,  wit,  and  un- 
pretentious manner  that  are  as  re- 
freshing among  high  officials  as  they 
are  uncommon.  His  disarming  frank- 
ness, along  with  his  willingness  to  con- 
front the  most  hostile  inquisitors  in 
Congress,  in  business  fonmis  around 
the  country,  and  most  recently  in  his 
own  agency,  have  earned  him  respect, 
and  not  a  few  converts. 

Mike  Pertschuk's  energy,  enthusi- 
asm and  commitment  to  the  public  In- 
terest evoke  an  Image  of  a  model 
public  servant  which  has  sadly  all  but 
disappeared  from  Government  during 
the  last  4  years. 

We  will  miss  Mike  Pertschuk  In 
public  service.  But  we  look  forward  to 
many  years  of  continuing  service  as  a 
forceful  advocate  of  consumer  rights.* 


TRIBUTE  TO  DR.  HARRIE 
CHAMBERLIN 


HON.  CHARLES  McC.  MIATHIAS,  JR. 

OP  MASTLAKD 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  October  3,  1984 
•  Mr.  MATHIAS.  Mr.  President,  medi- 
cal science  and  the  ability  to  deliver 
health  care  are  a  source  of  pride  for 
the  United  States.  The  remarkable 
progress  of  the  medical  profession  in 
the  last  generation  has  resulted  not 
only  in  a  prolongation  of  life,  but  in  an 
advance  In  the  quality  of  life,  particu- 
larly for  those  who  began  life  with  a 
physical  or  mental  handicap. 
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The  accomplishment  of  the  health 
care  professions  has  been  In  part  the 
success  of  their  partnership  with  the 
Federal  Government  In  a  remarkable 
program  of  research  at  every  level. 
The  joint  efforts  of  the  professionals 
and  the  Government  were,  of  course, 
authorized  by  the  Congress  and  have 
been  carefully  and  closely  watched  by 
Members  of  the  Congress  who  enjoy  a 
personal  as  well  as  a  professional  satis- 
faction In  these  health  science  pro- 
grams. 

The  success  of  the  partnership  of 
health  science  and  government  Is  not, 
however,  merely  a  matter  of  finance  or 
technology  or  statistics.  It  Is  eminent- 
ly a  matter  of  hxmian  commitment  and 
human  achievement  In  which  people 
have  been  the  essential  ingredient. 

Of  few  is  this  more  true  than  of  Dr. 
Harrie  Chamberlln  who  was  recog- 
nized on  June  22.  1984.  at  the  climax 
of  his  medical  career  at  a  banquet  held 
at  the  University  of  North  Carolina. 
What  was  said  at  that  time  about  Dr. 
Chamberlln  goes  beyond  an  anecdotal 
account  of  his  life.  It  Is  evidence  of  the 
way  that  the  level  of  success  the 
American  people  now  enjoy  was  at- 
tained. It  is  biographical,  personal, 
and  Informal,  but  it  is  no  less  impor- 
tant as  a  record  of  how  Federal  doUars 
were  spent.  Federal  programs  created, 
and  Federal  goals  reached.  It  Is  even 
more  Important  as  a  record  of  unusual 
imagination,  concern,  and  persever- 
ance In  pursuit  of  excellence. 

In  an  age  when  there  Is  continuing 
talk  of  retrenchment  in  Federal 
health  care  Institutions,  it  is  useful  to 
review  this  record.  Mrs.  Mathias  and  I 
join  in  the  salute  to  Harrie  Chamber- 
lln and  also  In  saluting  all  of  those 
who  participated  In  this  tribute  to  him 
and  who  created  this  remarkable  bit  of 
oral  history.  In  particular  Calvin  Kho- 
beloch,  who  made  this  transcript  avaD- 

able.  has  our  thanks.  I  ask  that  an 

edited  transcript  of  the  remarks  made 

at    the   banquet   be   printed   In   the 

Record  at  this  point. 
The  material  follows: 

ExxRPTS  Prom  Remarks  Made  at  Banquet 
IK  Honor  of  Dr.  Harrie  Chamberlin. 
June  22.  1984 

MASTER  or  ceremonies:  morris  a.  LIPTON,  DI- 
RECTOR, UNIVERSITY  OP  NORTH  CAROLINA 
CENTER  BIOLOGICAL  SCIENCE  RESEARCH 

In  a  vignette  and  maybe  a  caricature  of 
Harrie,  let  me  give  simply  two  very  promi- 
nent attributes.  The  first  is  that  he  has 
never  been  self -serving.  Instead  he  has  been 
almost  monomanlacally  committed  to  im- 
proving the  lot  of  Children  with  develop- 
mentAl  dlsabUltles.  His  approach  has  been 
interdisciplinary  and  he  has  been  remarka- 
ble in  the  success  that  he  has  generated 
people  who  have  learned  from  each  other  in 
the  interest  of  these  kids.  He  served  a  very 
honorable  cause,  and  in  that  cause  he  has 
been  a  lobbyist,  a  politician,  sometimes  a 
banker  (though  I  think  he  might  have  done 
better  at  that),  a  humane  advocate  but  most 
of  all,  a  physician  and  a  teacher  of  many 
students  who  have  gone  on  to  devote  their 
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Uvea  to  preventing,  diagnosing  and  treating 
developmental  disabilities. 

Invocation— Blan  Mlnton. 

Spirit  of  the  universe  whose  abiding  pres- 
ence is  felt  from  the  awesome  heights  of  Mt. 
Everest  to  the  bedsides  of  children  in  pain 
and  to  the  interpretives  with  parents  whose 
hearts  are  saddened  with  news,  bad  news  of 
a  handicapped  child,  be  present  with  us  now 
in  this  celebration  of  our  colleague  who  has 
done  so  much  for  the  cause  of  your  chil- 
dren, frequently  from  the  far  reaches  of  the 
world.  Amen. 

DONALD  STEDMAN.  ASSOCIATE  VICE  PRESIDENT 
POR  ACADEMIC  APPAntS,  UNIVERSITY  OP 
NORTH  CAROLINA 

The  history  of  the  University  Affiliated 
Programs  probably  goes  back  much  longer 
than  I  can  remember,  or  anyljody  in  this 
room,  but  in  terms  of  its  relationship  to  the 
program  here,  it  goes  something  like  this: 
the  last  piece  of  legislation  that  Jack  Ken- 
nedy signed  was  the  comprehensive  Mental 
Retardation  and  Mental  Health  bill,  with 
set  up  funds  from  the  federal  level  to  estab- 
lish programs  around  the  country  that 
would  be  models  that  would  impress  young 
people  in  the  course  of  their  professional 
training  in  pediatrics,  in  psychiatry  and  edu- 
cation, hearing  and  si>eech  sciences,  all  the 
specialties  that  are  necessary  to  deal  with 
problems  of  mentally  retarded  and  handi- 
capped children  and  to  help  families.  And  a 
key  part  of  that  legislation  was  called  the 
University  Affiliated  Programs.  Harrie  re- 
members well,  because  he  helped  to  develop 
the  concept.  And  it  was  a  very  simple  con- 
cept and  that  is  that  everybody  knew,  and 
there  are  a  lot  of  people  In  this  room  to- 
night who  know  and  remember.  People  who 
are  parent  advocates  remember,  and  profes- 
sionals rememt>er  that  if,  in  the  late  fifties, 
you  were  professional  and  you  didn't  want 
to  get  thrown  out  of  the  guild,  you  stayed 
away  from  the  mentally  retarded.  You 
didn't  get  mixed  up  with  the  handlcapt>ed. 
It  was  not  the  thing  to  get  involved  with. 
And  so  one  important  element  here  was  to 
establish  in  academic  settings,  in  first  rate 
medical  centers  and  Institutions  of  higher 
education  throughout  the  country,  model 
programs  that  would  bring  together  various 
disciplines  who  would  demonstrate  to  young 
people  in  the  course  of  their  professional 
training,  that  you  could  approach  and  suc- 
cessfully deal  with  mentally  retarded  chil- 
dren and  work  with  their  families  and 
maybe  then  when  they  went  out  into  their 
practices  and  into  their  professions,  they 
would  do  that  as  a  regular  course  of  action. 
And  a  key  to  that  was  to  be  sure  that  we 
Identified  throughout  the  country,  people 
who  were  prestigeful  in  their  fields.  People 
like  Orover  Powers  had  already  been  very 
instrumental  in  getting  people  Interested  In 
retarded  and  especially  instrumental  in  the 
field  of  pediatrics  along  with  Harrie  Cham- 
berlln. there  were  other  people  who  were 
very  active  at  the  time  *  *  *  thousands  of 
t>eople  paid  attention  then  to  the  fact  that 
there  were  first  rate  people  in  the  various 
professions  who  were  interested  in  mentally 
retarded  children  and  their  families.  Harrie 
Chamberlln  was  one  of  the  most  frequently 
mentioned  names  when  any  discussion  came 
up  about  where  programs  ought  to  go  and 
what  people  could  be  attracted  to  be  in- 
volved. He  had  already  began  programs  in 
North  Carolina  and  the  activities  here  were 
well  known.  And  when  at  the  time  I  was 
with  the  Kennedy  Foundation  and  it  was 
my  privilege  to  come  to  North  Carolina  to 
discuss  the  planning  grant  here  for  the  Uni- 
versity of  North  Carolina  and  little  did  I 
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dream  that  I  would  have  the  privilege  of 
being  part  of  the  University  of  North  Caro- 
lina at  a  later  time,  and  so  a  program  was 
begun  here  and  at  nineteen  other  universi- 
ties around  the  country.  Twenty  risk  taking 
universities  with  first  rate  people  in  first 
rate  medical  centers  bringing  together  a  va- 
riety of  people  from  major  disciplines.  And 
that  has  grown  throughout  the  country  and 
especially  In  North  Carolina  as  a  beacon  of 
how  professionals  can  come  together  to  ap- 
proach the  problem  of  mental  retardation 
and  to  work  with  families  and  to  change  at- 
titudes and  to  become  professional  and  lay 
advocates  on  behalf  of  retarded  children 
and  their  families  and  Harrie  Chamberlln 
has  been  at  the  forefront.  He  has  made  a 
profound  difference  and  there  are  many 
parents  in  this  room  tonight.  I  see  them.  I 
remember  them,  some  I  haven't  seen  myself 
in  twenty  years.  I  think  Harrie  may  have 
had  the  same  experience.  He  has  had  a  pro- 
found effect  on  the  nation  as  well  as  the 
state  and  I  think  that  we  are  all  grateful 
and  we  appreciate  the  fine  work  that  he  is 
doing,  that  he  has  done,  and  that  he  will 
continue  to  do.  He  has  brought  prestige  to 
the  area.  He  has  been  a  durable  profession- 
al. He  has  continued  in  the  field  and  regu- 
larly been  with  us,  and  he  has  Insisted  on 
quality.  All  of  us,  parent  and  professional 
alike,  are  deeply  grateful.  .  .  . 

JAMES  PAFAI,  DIRECTOR  MATERNAL  AND  CHILD 
HEALTH  TRAINING,  D.H.H.S. 

When  I  was  asked  some  weeks  ago  wheth- 
er I  would  come  and  say  a  few  words  at  this 
occasion  *  *  *  So  I  asked  myself,  well  what 
do  I  know  about  Harrie  and  about  what  he 
represents?  And  among  the  things  that  I 
-have  mulled  over  was  my  recollection  of  my 
very  first  time  of  meeting  Harrie,  which  I 
am  sure  I  recall  and  he  does  not.  And  that 
was  on  the  occasion  of  our  first  site  visit 
down  here  and  the  first  time  I  saw  Harrie 
Chamberlln  was  through  the  viewing 
window  of  a,  you  know,  a  two-way  mirror 
thing,  and  Harrie  is  down  on  the  floor,  play- 
ing with  a  little  child,  doing  an  assessment, 
and  at  that  time  I  mean  Harrie's  reputation 
was  already  well  known,  and  I  thought,  gee, 
you  know,  the  man  is  still  working  with 
Isabies.  That  has  stuck  with  me.  I  didn't 
really  know  at  the  time  that  that  was  going 
to  be  the  first  of  a  number  of  sort  of  sur- 
prises in  my  knowledge  of  what  Harrie  is.  I 
guess  the  next  one  that  really  struck  me 
was  when  somebody  from  the  program  here 
that  I  was  talking  with  and  I  inquired  about 
Harrie,  and  they  casually  said,  well  he  was 
off  climbing  Mt.  Everest  or  something,  and 
my  response  was,  sure,  you  know.  So  where 
is  Harrie  reaUy?  And  indeed  I  find  out  that 
Harrie  was  climbing  Mt.  Everest  or  wherev- 
er it  was.  And  I  guess  I  began  to  understand 
something  of  the  complex  nature  of  the 
man  we  are  honoring  tonight.  His  safari-ing, 
his  mountain  climbing,  his  exploring,  his 
many  and  obvious  endeavors  in  the  profes- 
sional realm  with  handicapped  children,  and 
I  don't  think  I  have  ever  come  to  a  complete 
assessment,  Harrie,  of  what  all  you  repre- 
sent. *  *  *  I  came  to  realize  that  he  is  a  very 
complex,  and  a  very  effective  human  being. 
Over  the  years  I  have  found  that  he  is 
humble,  he  Is  committed,  he  is  strong,  he  is 
willful  and  all  In  a  positive  way.  I  think 
people  who  have  a  commitment  have  to  be 
those  things.  I  have  dealt  with  Harrie  and 
with  others  in  the  program,  but  with  Harrie 
about  the  program  here  for  many  years.  We 
have  had  our  disagreements  as  is  inevitable, 
but  I  can  certainly  say  for  me  and  I  would 
hope  that  Harrie  would  say  the  same,  that 
the  disagreements  have  not  been  disagree- 
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able.  We  have  disagreed  as  matters  of  prin- 
ciple representing  our  various  university  or 
agency  points  of  view,  and  always,  at  least 
from  my  standpoint,  with  the  fuU  knowl- 
edge and  understanding  that  the  disagree- 
ment was  based  on  honest  differences  on  a 
true  commitment  to  what  we  mutually 
agreed  was  to  be  accomplished  and  the  (act 
that  we  didn't  always  agree  on  how  we  got 
there,  then  and  now  becomes  to  me  rather 
irrelevant,  cause  I  knew  we  were  aimed  in 
the  same  direction. 

DR.  PLOYD  DENNY,  PORMER  READ.  UNIVEXSITT 
OP  NORTH  CAROLINA  DEPARTMENT  OP  PEDIAT- 
RICS 

When  I  became  chairman  at  UNC,  It 
became  clear  to  me  that  Harrie  represented 
one  of  the  most  important  subspecialties  in 
pediatrics.  As  a  matter  of  fact,  developmen- 
tal pediatrics  is  more  than  a  subspecialty.  It 
is  an  integral  and  important  part. of  all  of 
pediatrics,  arguably  the  most  important. 
Now  Harrie  Chamberlin  has  done  a  superb 
Job  in  leading  this  department  to  the  fore- 
front in  his  discipline.  E^arly  in  the  1960's  he 
began  a  developmental  evaluation  clinic 
which  was  the  forerunner  of  his  present  op- 
eration. He  was  very  instrumental  in  the 
early  1960's  in  our  obtaining  the  present 
child  development  institute,  especially  the 
Biological  Sciences  Research  Center.  His 
building  of  the  (Disorders  of  Development 
and  Disorders  of)  DDDL  .  .  .has  been  one  of 
the  real  remarkable  accomplishments  in  our 
department  over  the  past  decade.  This  divi- 
sion is  supreme  in  North  Carolina  and 
widely  known  as  one  of  the  best  in  the 
entire  United  States.  In  his  work  with  the 
DDDL,  he  touched  the  lives  of  thousands  of 
children  and  their  families.  It  is  generally 
recognized  that  Harrie  is  at  his  best  when 
he  is  evaluating  the  development  of  a  small 
child,  and  I  was  Interested  In  the  earlier  de- 
scription of  Harrie  being  on  the  floor,  be- 
cause I  was  particularly  impressed  several 
years  after  I  arrived,  when  that  was  de- 
scribed to  me  and  one  of  our  more  iconoclas- 
tic residents  told  me  that  he  had  never  seen 
anyone  who  could  do  a  development  evalua- 
tion of  a  child  as  well  as  Dr.  Chamberlln. 

CAROLYN  ELPLAND,  ONE  OP  DR.  CHAMBERLIN'S 
PIR8T— AND  LONGEST  LASTING— SBCRXrARIES 

I  first  met  Dr.  Chamberlin  in  1966  when  I 
was  hired  to  be  his  temporary  secretary  for 
two  weeks,  and  except  for  a  brief  period 
when  I  returned  to  school  to  complete  my 
bachelor's  degree,  that  two  weeks  turned 
into  sixteen  years,  during  which  time  I  wit- 
nessed many  changes  and  Improvements  in 
the  DDDL,  and  so  I  thought  tonight  that  I 
would  share  with  you  some  of  the  history  of 
the  program  that  Harrie  built.  Of  course  in 
1966  the  DDDL  was  the  DEC  and  pari  of 
the  Etepartment  of  Pediatrics.  Pew  people 
know  that  Dr.  Chamberlln  had  the  dubious 
distinction  of  having  brought  the  first 
mobile  home  to  this  campus.  Trailer  #1,  as 
It  was  called,  was  parked  right  outside  of 
what  then  was  the  front  entranc«  to  the 
hospital  which  is  now  approximately  where 
the  hospital  cafeteria  building  stands,  and  It 
was  a  nice  little  single  wide  trailer.  We  had 
heat,  we  had  electricity.  Unfortunately,  it 
stopped  there.  We  had  no  plumbing,  which 
wasn't  too  good  for  either  the  staff  or  the 
parents  and  children  who  were  being  evalu- 
ated, but  it  was  a  start  and  we  were  all 
justly  proud  of  it.  Back  in  those  days  the 
Interdisciplinary  approach  was  rather  new 
and  untried  and  we  did  not  have  the  easiest 
time  In  the  world  getting  clients.  In  fact,  the 
DDDL  social  worker  who  Is  also  sitting  In 
the  audience  tonight,  used  to  prowl  the  Pe- 
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diatric  Neurology  Clinic  for  possible  clients 
for  the  program.  In  fact,  she  and  I  were 
known,  whenever  Dr.  Chamberlin  would  be 
out  of  town  for  a  few  days,  or  on  an  ex- 
tended vacation,  to  prowl  through  his  pri- 
vate patient  referrals,  looking  for  possibili- 
ties. And  then  we  only  saw  one  child  a  week. 
After  a  few  years  of  State  Board  of  Health 
funding,  we  got  money  from  the  old  U.S. 
Children's  Bureau,  and  that  gave  us  enough 
money  to  buy  a  double  wide  trailer  to  go 
with  our  single  wide  trailer,  and  we  moved 
across  the  street  to  the  university  trailer 
parking  lot  on  Manning  Drive.  That's  about 
where  the  PLOB  building  and  the  parking 
deck  are  now  for  those  of  you  who  were  not 
here  at  that  time. 

Then  in  the  late  60s,  we  got  to  be  desig- 
nated as  a  UAP,  and  I  well  remember  the 
day  when  the  Site  visitors  came  and  met 
with  us  in  the  old  board  room  of  North 
Carolina  Memorial  Hospital  and  they  of- 
fered us  so  much  money,  it  was  absolutely 
Just  astronomical,  probably  for  the  first 
time.  I  know  for  the  first  time,  probably  for 
the  only  time,  Harrie  let  loose  on  the  purse 
strings  a  little  bit,  and  we  recruited  and 
hired  and  bought  more  trailers  and  bought 
equipment  and,  in  spite  of  our  best  efforts, 
we  still  turned  back  $70,000  that  year.  So, 
by  this  time  we  had  four  double  wide  trail- 
ers, all  of  them  parked  together,  and  we  had 
a  chicken  wire  and  wooden  porch  affair  with 
a  covered  tin  roof.  The  parking  lot  was 
either  a  sea  of  mud  or  a  moon  scape  of  pot- 
holes. We  even  had  one  patient's  mother 
twist  her  ankle,  and  file  a  court  claim 
against  the  hospital. 

We  had  to  either  walk  or  wheel  or  carry 
every  patient  across  the  street,  into  the  hos- 
pital for  their  lab  work  and  also  for  their 
medical  evaluations,  but  we  felt  we  had 
really  arrived.  Often  during  that  time,  one 
summer  when  Dr.  Chamberlin  was  on  one  of 
his  famous  vacations  other  speakers  have  al- 
luded to,  the  DDDL  coffee  pot  decided  to 
compete  for  notoriety  with  Mrs.  O'Leary's 
cow,  and  we  lost  one  complete  trailer  in  the 
resulting  fire,  but  we  all  Joined  together  and 
put  on  our  jeans  and  scrubbed  smoke  and 
grime  off  desks,  file  cabinets  and  books  and 
there  are  more  than  one  or  two  people  in 
the  audience  tonight  who  have  smoked  up 
books  still  on  their  shelves  as  reminders  of 
that  experience.  Luckily  though,  the  BSRC 
building  was  completed  and  we  moved  in,  in 
less  than  a  year  after  the  fire. 

By  this  time  we  were  seeing  three  new  cli- 
ents a  week  and  five  returns,  and  we  had 
added  a  one-day  model  to  the  program,  and 
shortly  after  we  moved  in,  we  added  several 
other  models,  medical  consultation,  and  pe- 
diatric neuropharmacology  clinic  and  others 
and  expanded  our  classroom  programs,  initi- 
ated a  lot  of  treatment  programs.  .  .  .  We 
were  seeing  clients  which  in  the  beginning 
could  be  no  older  than  three  all  the  way  up 
to  early  adulthood,  some  thirty  and  forty 
year  old  range,  so  in  summary  the  program 
that  Harrie  built  grew  in  budget  from  less 
than  $25,000  a  year  to  over  a  million,  from  a 
handful  of  staff  to  over  fifty,  in  models 
from  one  to  over  a  dozen,  and  perhaps  most 
importantly  in  clients  served  from  less  than 
200  to  over  1200  a  year,  and  I  just  like  to  say 
Harrie.  I  wish  you  equal  success  in  your  re- 
tirement. 

TROItAS  BOAT,  HZAS  OP  UMIVEKSITY  OP  NORTH 
CA80LIHA  DEPAHTMKHT  OP  PEDIATRICS 

There  is  no  way  I  can  fully  recount  what 
your  presence  has  meant  to  the  Depart- 
ment, but  let  me  share  a  few  thoughts  along 
these  lines.  You  have  extended  Pediatric 
Department  contact  to  many  areas  of  the 
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University,  as  your  multidisciplinary  team 
has  carried  out  its  mission.  You  have 
brought  national  and  international  recogni- 
tion to  our  Department  with  the  outstand- 
ing developmental  disabilities  program  that 
you  have  shepherded.  You  have  been  an  ef- 
fective voice,  both  in  Raleigh  and  Washing- 
ton, for  children's  issues.  What  you  did  at 
those  levels  reflected  in  a  very  positive  way 
on  our  Department  and  certainly  enhanced 
its  image.  You  sent  dozens  of  trainees  out 
into  the  State  and  the  nation.  1  can't  begin 
to  imagine  how  many  pediatricians  partici- 
pate more  confidently  in  the  care  of  chil- 
dren with  developmental  disabilities  because 
of  your  contact  and  influence.  However,  it 
may  be  the  little  things  that  we'll  miss  the 
most:  Your  cheerful  enthusiasm,  your  will- 
ing participation  in  a  wide  range  of  activi- 
ties and  your  supportive,  encouraging  style. 
Your  gracious  and  highly  effective  style  has 
provided  our  Department  with— not  a 
touch— but  a  whole  lot  of  class. 

STUART  BOND0RANT,  DEAN,  SCHOOL  OF 
MEDICINE,  nNIVERSITY  OP  NORTH  CAROLINA 

It  is,  of  course,  a  signal  pleasure  for  me 
personally  and  officially  on  behalf  of  the 
School  of  Medicine  to  Join  in  this  celebra- 
tion and  recognition  of  the  pioneering  con- 
tributions of  Dr.  Harrie  Chamberlin  in  pro- 
viding mankind  the  world  over  with  in- 
sights, skills,  trained  personnel,  and  dedica- 
tion to  address  effectively  the  problems  of 
disorders  of  development  and  learning.  Dr. 
Chamberlln's  seminal  contribution  has  been 
the  recognition  of  the  need  for  multidiscipli- 
nary insights  and  skills  to  be  focused  coher- 
ently in  diagnosis  and  treatment  through 
the  linkage  of  service,  teaching,  and  re- 
search. With  Dr.  Chamberlin,  we  can  take 
great  and  J»ist  pride  in  the  accomplishments 
of  the  past.  Inspired  by  Harries  example 
and  pressed  by  his  commitment,  we  can  ea- 
gerly face  the  challenges  of  the  future  to 
bring  on  line  in  a  humane  and  effective  way 
the  powerful  advances  which  are  in  hand  or 
in  the  offing.  Harrie,  we  thank  you  for  the 
great  gifts  of  the  past  and  most  significant- 
ly, for  the  future,  the  great  gifts  of  insight, 
and  commitment  to  assure  the  perpetuation 
of  your  marvelous  work.* 


EDWIN  B.  PORSYTHE  MEMORI- 
ALIZED AT  REFUGE  DEDICA- 
TION 


HON.  JOEL  PRITCHARD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  PRITCHARD.  Mr.  Speaker,  on 
September  22.  1984. 1  was  honored  and 
privileged  to  be  a  part  of  the  dedica- 
tion ceremonies  in  Oceanville,  NJ,  to 
redesignate  the  Brigantine  and  Bame- 
gat  Refuges  as  the  Edwin  B.  Forsythe 
National  Wildlife  Refuge.  We  couldn't 
have  asked  for  a  more  beautiful  day  or 
more  appropriate  way  to  honor  our 
friend  and  colleague,  the  late  Ed  For- 
sythe. 

In  addition  to  his  immediate  family, 
and  many  past  constituents,  and 
friends  from  New  Jersey,  a  number  of 
individuals  representing  his  friends 
and  colleagues  in  Washington  were 
present.  On  behalf  of  his  colleagues  in 
the  House.  I  took  the  opportunity  to 
thank  the  people  of  New  Jersey,  and 
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specifically  the  13th  district,  for  send- 
ing Ed  Forsythe  to  the  U.S.  Congress 
so  that  we,  too,  could  benefit  from 
knowing  a  man  of  his  quality. 

Of  the  two  kinds  of  politicians  in 
Washington.  Ed  was  a  "work  horse" 
rather  than  a  "show  horse"  in  his  ef- 
forts to  quietly  achieve  a  consensus  on 
various  issues  falling  under  the  juris- 
diction of  his  leadership  as  ranking 
member  on  both  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  ESivironment  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

Ed  Forsythe  was  a  special  friend 
who  had  many  accomplishments.  He 
set  an  example  for  all  of  us  who  are 
still  involved  in  the  legislative  process 
and  need  so  badly  to  carry  out  his  ap- 
proach to  decisionmaking,  because  he 
got  results  which  were  in  the  best  in- 
terest of  the  entire  country.  Renaming 
the  refuge  facility  for  him  was  so  im- 
portant and  appropriate. 

Mr.  Speaker.  I  believe  my  colleagues 
might  enjoy  reading  the  words  in- 
scribed on  the  memorial  plaque  at  the 
refuge,  as  well  as  some  of  the  remarks 
which  were  made  by  Ed's  friends  that 
Saturday.  These  are  in  addition  to 
those  which  I  understand  have  al- 
ready been  submitted  by  the  distin- 
guished gentleman  from  New  Jersey, 
Bill  Hdghes. 

[The  material  follows:] 

Memorial  Plaque 

IN  MEMORIAM:  EDWIN  B.  PORSYTHE  NATIONAL 
VtriLDLIPE  REFUGE 

An  outstanding  conservationist.  Congress- 
man Edwin  B.  Forsythe  had  an  abiding  in- 
terest in  the  National  Wildlife  Refuge 
System  and  the  refuges  In  New  Jersey. 
Prom  his  election  to  Congress  in  1970  to  his 
untimely  death  in  1984,  he  was  a  tireless 
and  effective  champion  of  this  Nation's  nat- 
ural resources.  A  leading  member  of  the 
U.S.  Congress,  he  was  actively  involved  In 
passage  of  major  conservation  laws  during 
his  tenure. 

Edwin  B.  Forsythe,  1916-1984,  U.S.  De- 
partment of  the  Interior.  Fish  and  Wildlife 
Service.  September  22, 1984. 

Statement  of  Howard  N.  Larsen.  North- 
east Regional  Director,  U.S.  Pish  and 
WiLDUPE  Service 

Thank  you,  and  good  afternoon  distin- 
guished guests,  and  ladies  and  gentlemen. 
I'd  like  to  introduce  our  platform  guests, 
but  first.  It  gives  me  great  pleasure  to  intro- 
duce our  special  guests,  the  Forsythe 
family.  Mrs.  Forsythe,  we  are  all  very 
pleased  you  could  be  with  us  today.  With 
Mrs.  Forsythe  is  her  daughter,  Mrs.  Susan 
Dyson  and  her  husband  Peter  and  children; 
Mr.  Thomas  Forsythe,  brother  of  the  Con- 
gressman; and  two  of  his  sisters  and  their 
husbands,  Mr.  and  Mrs.  Albert  Hoffman  and 
Mr.  and  Mrs.  Richard  Walter. 

I'd  also  like  to  welcome  the  Congressman's 
"official"  family,  his  staff  from  the  I3th 
Congressional  District  Office  and  from  the 
Washington  Office. 

And  now,  ladles  and  gentlemen,  our  distin- 
guished platform  guests.  We  are  Indeed 
honored  that  so  many  of  Congressman  Por- 
sythe's  friends  and  colleagues  could  Join  us 
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in  paying  tribute  to  a  great  conservationist 
and  supporter  of  our  Nation's  precious  natu- 
ral resources.  Unfortunately,  Chairman 
Walter  Jones  of  the  U.S.  House  of  Repre- 
sentatives Merchant  Marine  and  F^heries 
Committee  was  unable  to  be  with  us,  but  we 
are  pleased  to  have  Edmund  Welsh,  Chief 
Counsel  to  the  Committee,  to  represent 
him.  We  are  especially  pleased  to  welcome 
the  Honorable  Joel  Pritchard  of  the  State 
of  Washington,  Ranking  Minority  Member 
of  the  same  Committee;  the  Honorable  WU- 
llam  J.  Hughes  of  New  Jersey;  Commodore 
Alan  Breed,  representing  the  Commandant 
of  the  U.S.  Coast  Guard;  my  own  boss, 
Robert  Jantzen.  Director  of  the  U.S.  Fish 
and  Wildlife  Service;  Russell  Cookingham, 
Director  of  the  New  Jersey  Division  of  Fish. 
Oame,  and  Wildlife;  Mr.  James  Ginty.  Vice 
President  for  AT&T  Communications: 
Lonnle  Williamson  of  the  WUdlife  Manage- 
ment Institute;  Lee  Weddlg  of  the  National 
Fisheries  Institute;  and  George  Mannina, 
Jr.,  Minority  Counsel  to  the  House  Mer- 
chant Marine  and  Fisheries  Committee. 

There  is  one  other  person  who  wanted 
very  much  to  be  here  today,  but  who  was 
unable  to  attend.  The  Honorable  John 
Breaux  of  Louisiana,  also  a  distinguished 
member  of  the  House  Merchant  Marine  and 
Fisheries  Committee,  has  asked  me  to  ex- 
press his  regrets. 

Statement  op  Robert  A.  Jantzen,  Director. 
U.S.  Fish  and  Wildlife  Service 

Thank  you,  and  welcome,  members  of  the 
Forsythe  family,  distinguished  guests,  ladies 
and  gentlemen,  to  the  first  official  day  of 
the  Edwin  B.  Forsythe  National  Wildlife 
Refuge. 

As  you  will  hear  later  from  his  friends  and 
colleagues.  Congressman  Forsythe  was  a 
special  individual  of  great  warmth  and  in- 
tegrity who  served  his  township,  his  State, 
and  his  Congressional  District  with  distinc- 
tion and  dedication.  He  was  also  a  great 
friend  and  supporter  of  the  U.S.  Fish  and 
Wildlife  Service  and  of  the  mission  we  hold: 
the  wise  conservation  of  this  Nation's  fish 
and  wildlife  resources  and  their  habitats,  for 
the  continued  benefit  and  enjoyment  of  the 
people. 

Congressman  Forsythe  entered  Congress 
In  1970  at  the  height  of  the  environmental 
movement.  He  quietly  but  effectively  moved 
to  the  forefront  as  an  advocate  for  preserv- 
ing the  nattiral  beauty  and  natural  re- 
sources of  our  country.  He  understood  and 
shared  the  need  we  all  have  to  enjoy  the 
quiet  and  contentment  of  open,  green 
spaces  .  .  .  the  flight  of  a  bald  eagle,  or  a 
bumblebee,  for  that  matter.  He  shared  the 
satisfaction  we  feel  in  the  knowledge— al- 
though we  may  never  see  or  experience  It 
ourselves— that  there  will  be  wilderness  for 
future  generations  to  enjoy  and  that  the 
manatee,  the  whooping  crane,  and  the  Cali- 
fornia condor  are  being  protected  and  re- 
stored. 

His  name  is  associate^:  with  many  of  the 
most  important  and  far-reaching  conserva- 
tion laws  that  this,  or  any  other  country, 
has  ever  enacted: 

The  Endangered  Species  Act.  The  Marine 
Mammal  Protection  Act.  The  Fishery  Con- 
servation and  Management  Act.  The  Fish 
and  Wildlife  Conservation  Act,  notable  be- 
cause it  is  for  the  benefit  of  critters  such  as 
the  chipmunk  and  the  cardinal. 

He  cared  about  striped  bass  and  coastal 
barriers.  About  revenue  sharing  and  the 
Alaska  lands  bill.  He  cared  deeply  about 
wetlands  and  wildlife  habitat,  as  evidenced 
by  two  important  actions  he  took  shprtly 
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before  his  death.  He  was  a  sponsor  of  the 
Comprehensive  Emergency  Wetlands  Re- 
sources Act,  which  was  passed  by  the  House 
on  Thursday  and  is  now  awaiting  action  by 
the  Seitate. 

The  Emergency  Wetlands  bill  could  well 
be  one  of  the  most  Important  pieces  of  con- 
servation legislation  In  recent  years.  It  Is  de- 
signed to  help  save  some  of  the  half -million 
acres  of  wetlands  we  are  losing  each  year  by 
greatly  expanding  the  funding  base  for  the 
wetlands  acquisition  program.  The  program 
is  presently  funded  primarily  through  the 
sale  of  Duck  Stamps,  which  sell  for  $7.50.  It 
takes  a  lot  of  Duck  Stamps  to  buy  a  Brigan- 
tine, or  a  Bamegat.  Both  were  acquired 
with  Duck  Stamp  dollars,  as  were  nearly 
half  of  our  refuges  across  the  country.  By 
the  way,  we  are  celebrating  the  50th  anni- 
versary of  the  Duck  Stamp  this  year,  a  pro- 
gram strongly  supported  by  Congressman 
Forsythe.  I  invite  you  to  look  at  the  beauti- 
ful Duck  Stamp,  look  around  you  to  see  the 
good  it  accomplishes,  and  consider  buying 
one  as  a  gift  or  a  keepsake,  or  both.  I  know 
you  Join  me  in  hoping  the  Senate  shares 
Congressman  Forsythe's  concern  for  wet- 
lands and  wUl  pass  the  Emergency  Wetlands 
bill,  a  truly  lasting  memorial  to  the  things 
Ed  Forsjrthe  stood  for  and  worked  for. 

Whatever  the  outcome  of  the  bill.  Con- 
gressman Forsythe's  interest  in  protecting 
and  preserving  the  Internationally  impor- 
tant wetlands  of  coastal  New  Jersey  will  be 
continued.  The  Service  Is  actively  acquiring 
wetlands  at  Oak  Island,  which  he  strongly 
supported.  He  was  instrumental  in  gaining 
approval  to  use  Duck  Stamp  funds  to  ac- 
quire this  Important  area,  which  will 
become  a  unit  of  the  Brigantine  Division. 
We  will  undoubtedly  be  adding  additional 
wetlands  to  Bamegat  in  the  coming  years 
and  are  acting  to  ensure  the  integrity  of  Its 
boundaries. 

He  was  always  a  great  friend  of  the  Na- 
tional Wildlife  Refuge  System,  supporting 
the  establishment  of  refuges  across  the 
country.  His  was  a  national  perspective, 
given  meaning  and  Insight  by  his  foundness 
and  appreciation  for  the  refuges  on  the  New 
Jersey  coast. 

Statement  bt  Mr.  Lonnie  Williamson.  Sec- 
retary, Wildlife  Management  iNsxiTirTE 
Mrs.  Forsythe  and  members  of  the  For- 
sythe family.  Congressmen  Pritchard  and 
Hughes,  and  ladies  and  gentlemen. 

I  first  want  to  thank  those  who  are  re- 
sponsible for  inviting  me  to  this  very  special 
occasion.  The  opportunity  to  honor  Con- 
gressman EM  Forsythe,  who  was  a  friend,  a 
gentleman  and  a  legislator  for  whom  I  shall 
ever  have  the  greatest  respect,  is  indeed  ap- 
preciated. 

It  would  be  most  difficult  for  me  to  en- 
hance the  image  of  Mr.  Forsythe.  His  deeds 
paint  a  much  better  portrait  than  I  ever 
could.  Yet  there  are  thousands  of  wildlife 
conservationists  in  America  who  would  like 
to  stand  here  in  my  place  today  and  pay 
tribute  to  one  of  our  heroes.  Thus  I  will  pre- 
sume to  speak  for  them  as'  well  as  for 
myself.  And  in  deference  to  Mr.  Forsythe's 
famous  haircut,  I  will  keep  it  short. 

To  my  way  of  thinking,  some  of  the  most 
abiding  accomplishments  of  Mr.  Forsythe's 
career  in  Congress  are  frequently  over- 
looked. One  is  the  Fish  and  Wildlife  Conser- 
vation Act  of  1980.  That  landmark  legisla- 
tion is  in  place  because  of  the  efforts  devot- 
ed by  Mr.  Forsythe  and  his  staff.  The 
reason  no  one  knows  much  about  it  is  be- 
cause the  program  has  not  been  funded  or 
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implemented.  But  it  will  be  because  that  Is 
the  right  thing  to  do. 

Let  me  describe  quickly  the  Forsythe- 
Cbafee  Program.  It  is  for  fish  and  wildlife 
that  we  call  nongame,  species  that  are  not 
hunted  or  fished.  These  less  romantic  of 
God's  creatures,  such  as  chipmunks  and 
songbirds,  have  not  had  the  attention  and 
financing  afforded  game  animals  through 
contributions  from  the  nation's  sportsmen. 
But  with  Mr.  Forsythe's  leadership.  Con- 
gress authorized  a  future  for  the  "ignored" 
species  in  the  1980  act.  And  some  day,  in  the 
near  future  I  hope,  that  unprecedented  leg- 
islation will  be  activated  so  that  our  chil- 
dren and  grandchildren  may  continue  the 
delightful  heritage  of  sharing  this  land  with 
all  desirable  forms  of  wildlife. 

Finally.  I  would  mention  a  personal  talent 
of  Mr.  Forsythe  that  I  found  unique,  and  a 
major  reason  why  his  support  for  fish  and 
wildlife  conservation  bUls  was  so  important 
to  their  enactment.  The  gentleman  from 
New  Jersey  was  a  strong  advocate  for  busi- 
ness and  industry,  as  well  as  for  wUdllfe  con- 
servation. He  recognized  that  wildlife  Is  no 
longer  a  basic  necessity  for  human  existence 
in  America  as  It  once  was.  He  seemed  to 
view  its  availability  as  primarily  an  amenity 
that  greatly  enhances  the  quality  of  human 
life,  and  its  conservation  as  a  gauge  of  this 
nation's  character  and  competence.  He  was 
ever  remindful  that  practical  needs  for  na- 
tional economic  growth  greatly  limit  land 
allocations  solely  for  wildlife,  such  as  this 
refuge  complex.  His  philosophy  appeared  to 
be  that  wildlife  is  served  best  by  working 
with  aU  land-use  interests  to  "fit  it  in" 
wherever  possible.  Thus  it  is  easier  to  under- 
stand how  Mr.  Forsythe  constantly  was  able 
to  forge  compromises  among  wUdllfe.  envi- 
ronmental, Industry  and  business  groups  to 
achieve  legislative  objectives.  And  he 
achieved  many  which  are  of  benefit  to  us 
all. 

This  refuge  complex  henceforth  will  have 
a  difficult  time  Uvljog  up  to  its  name. 

Thank  you. 

Statement  by  Mr.  Lee  Weddig,  Executive 
Vice  President.  National  FibHSUXS  In- 

BTlTUiE 

Dedicating  the  Brigantine  and  Bamegat 
Wildlife  Refuge  in  honor  of  Congressman 
Edwin  B.  Forsythe  is  extremely  i^jpropriate 
and  fitting,  as  the  concept  of  a  wUdllfe 
refuge  epitomizes  the  character  and  contri- 
butions of  Congressman  Forsythe. 

During  his  tenure  as  ranking  minority 
member  of  the  Subcommittee  on  Fisheries, 
WUdllfe  Conservation  and  the  Environment, 
CongreBsman  Forsythe  was  involved  in 
every  major  legislative  effort  affecting  the 
U.S.  commerical  fish  industry. 

The  very  diverse  nature  of  that  industry, 
and  the  competitive  aspect  of  its  segments, 
often  led  to  controversies  on  the  details  of 
legislation.  In  these  times.  Congressman 
Forsythe  very  often  provided  the  unique 
ability  of  arriving  at  necessary  compromise 
positions.  This  abiUty  resulted  from  his 
basic  motivation  toward  conservation  of  the 
resources  themselves.  By  helping  lead  the 
way  to  conservation  of  the  fishery  re- 
sources, he  provided  the  means  to  assure 
long  term  utilization. 

The  Edwin  B.  Forsythe  National  WUdllfe 
Refuge  is  at  one  time  a  working  element  in 
a  system  which  conserves  living  resources  as 
weU  as  a  reminder  of  the  contributions  of  a 
respected  legislator  who  did  much  to  assure 
the  continuation  and  expansion  of  that  con- 
cept. 
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STATUXirr  BT  Mk.  Oborgx  BCamitina.  Chut 

tlaowirr    Coukskl.    MmcHAirr    Mahiks 

AHP  FiSHtnts  Comnrm 

Although  I  «m  honored  to  be  here  to  cele- 
brate the  dedication  of  the  Edwin  B.  Por- 
sythe  NaUonal  Wildlife  Refuge— this  Is  a 
ipeech  1  never  expected  to  give  at  this  time 
and  In  this  place. 

The  worda  do  not  come  easy— but  my  af- 
fection for  the  man  does. 

Others  have  told  you  about  Congressman 
F(»sythe'B  legislative  accomplishments.  I 
would  like  to  talk  about  the  man— about 
what  he  stood  for— and  about  his  values. 

Ed  Porsythe  cared  deeply  about  the 
people  he  represented- and  about  the 
people  around  him.  I  can  tell  you  from  my 
ten  years  of  personal  experience  as  a 
member  of  the  Congressman's  staff,  that  Ed 
Porsythe  stood  with  us  through  our  joys 
and  our  sorrows— he  stood  with  us  with 
compassion  and  with  concern  because  he 
cared.  He  shared  In  our  sorrow  upon  a  death 
In  the  family.  He  shared  In  our  Joy  with  the 
births  of  our  children— and  he  celebrated  In 
our  marriages. 

This  was  a  man  who  Inspired  loyalty  and 
frlendahlp— for  he  gave  both. 

This  was  a  man  who  earned  respect— be- 
cause he  gave  it.  He  respected  each  person's 
opinion  and  always  sought  to  fashion  a  com- 
promise which  would  bring  people  together 
on  the  Issues  so  that  all  might  benefit. 

1  think  Ed  Porsythe  had  two  main  goals  as 
a  Congressman.  The  first  was  to  further  the 
spirit  of  bipartisanship  and  cooperation  that 
characterized  the  Committee  on  Merchant 
Marine  and  Fisheries  on  which  he  served. 
He  often  said  that  by  working  together  we 
could  accomplish  far  more  than  any  of  us 
could  accomplish  by  working  independent- 
ly—and he  did.  His  second  major  objective 
was  to  protect  our  environment  so  that 
present  and  future  generations  of  Ameri- 
cans could  enjoy  our  rich  national  heritage. 
If  Ed  Porsythe  were  here  today,  he  would 
consider  the  renaming  of  this  Refuge  to  be 
one  of  the  highest  honors  ever  bestowed  on 
him. 

When  Ed  Porsythe  left  us.  the  country 
lost  a  man  of  honor  and  integrity- the  Mer- 
chant BCarine  and  Fisheries  Committee  lost 
a  man  who  understood  the  issues,  and  who 
was  committed  to  environmental  conserva- 
tion—the people  of  New  Jersey  lost  a  dedi- 
cated public  servant— and  I  lost  a  friend.  Re- 
naming this  Refuge  as  the  Edwin  B.  Por- 
sythe National  WUdllfe  Refuge  is  a  fitting 

tribute  to  a  good  man.* 


FINANCIAL  AID  FOR  GRADUATE 
AND  PROFESSIONAL  STUDENTS 

HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IH  TKB  HOUSE  OF  RKPRKSEMTATIVES 

^  Wednesday,  October  3,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, today  I  am  introducing  the  Gradu- 
ate Assistance  Program  Act  [GAPA] 
which  will  provide  grant  assistance  to 
first-  and  second-year  graduate  and 
professional  students.  The  adequacy 
of  student  f  inancisd  aid  to  meet  college 
costs  has  been  declining  in  the  last 
several  years.  Appropriations  have 
simply  not  kept  pace  with  increasing 
college  costs,  and  they  certainly  have 
not  made  up  for  the  phasing  out  of 
both  the  veterans'  educational  bene- 
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fits  and  the  $2  billion  in  Social  Securi- 
ty student  benefits.  In  constant  dol- 
lars. Federal  student  assistance  has  de- 
clined by  32  percent  since  fiscal  year 
1980. 

Graduate  students  have  been  par- 
ticularly hard  hit.  Where  there  are 
broad  need-based  grants  for  under- 
graduate students,  such  as  the  Pell 
Grant  Program  and  the  Supplemental 
Educational  Opportunity  Grants  Pro- 
gram, there  is  no  Federal  level  grant 
program  available  for  graduate  stu- 
dents, and  only  21  States  make  grants 
available  to  post-baccalaureate  stu- 
dents, with  an  average  annual  award 
of  only  $719. 

The  reduction  in  assistance  to  gradu- 
ate schools  and  graduate  students  is 
not  a  brandnew  problem.  Under  the 
threat  of  the  sputnik  crisis  of  the  late 
1950's,  Federal  support  for  graduate 
and  professional  education  Increased 
rapidly.  However,  in  a  reversal  of 
those  policies,  the  Federal  Govern- 
ment has  drastically  reduced  its  sup- 
port since  the  late  1960's.  In  a  report 
from  the  National  Commission  on  Stu- 
dent Financial  Assistance,  titled 
"Signs  of  Trouble  and  Erosion:  A 
Report  on  Graduate  Education  in 
America,"  the  following  statistics  were 
cited: 

Between  1967  and  the  mid-1970s,  basic  re- 
search support  from  the  Department  of  De- 
fense dropped  nearly  50  percent  in  real  dol- 
lars—from $1.15  biUion  to  $600  million. 

According  to  the  Library  of  Congress,  the 
combined  civilian  research  and  development 
expenditures  of  Prance,  West  Germany. 
Japan,  and  the  United  Kingdom  equaled  125 
percent  of  U.S.  expenditures  in  1978,  com- 
pared to  47  percent  in  1964. 

Between  1969  and  1978,  Federal  expendi- 
tures for  university-based  foreign  affairs  re- 
search declined  from  $20.3  mllUon  annuaUy 
to  $8.5  mllUon,  and  funds  for  facilities 
dropped  from  $126  million  in  1965  to  $32 
million  In  1979. 

Of  particular  significance  Is  that 
Federal  support  for  fellowships  and  re- 
search assistantships  has  fallen.  Fel- 
lowships that  totaled  nearly  51,000  in 
1968  have  today  diminished  to  ap- 
proximately 9.000.  a  decline  of  82  per- 
cent. 

Federal  reductions  in  student  sup- 
port, especially  for  graduate  students, 
have  coincided  with  dramatic  increases 
in  tuition  costs.  Between  1969  and 
1981,  graduate  tuition  and  fees  in- 
creased at  an  average  aimual  rate  of 
approximately  12  percent.  The  combi- 
nation of  reductions  in  student  aid  and 
rapidly  increasing  costs  has  forced 
graduate  students  to  rely  on  such 
measures  as  worldng,  using  savings, 
and  borrowing.  In  many  cases,  the 
doors  of  graduate  and  professional 
education  have  been  closed  to  stu- 
dents. 

Data  on  the  extent  of  student  reli- 
ance on  these  income  sources  are 
scarce.  The  best  estimates  available  in- 
dicate that  the  typical  graduate  appli- 
cant for  financial  assistance  has  al- 
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ready  accumulated  significant  debts  as 
an  undergraduate.  Half  the  graduate 
business  school  applicants,  for  exam- 
ple, have  borrowed  at  least  $4,100  as 
undergraduates;  half  the  medical 
school  applicants  have  borrowed  at 
least  $5,000. 

This  growing  reliance  upon  loans 
has  triggered  a  disturbing  trend 
toward  an  imbalance  among  the  stu- 
dent financial  aid  programs.  Decreases 
In  the  purchasing  power  of  grants  to- 
gether with  an  actual  reduction  in  the 
number  of  grants  available  has  led  to  a 
serious  Increase  in  the  number  of 
loans  and  the  amount  of  Indebtedness 
that  students  must  assimie  to  com- 
plete their  educations.  As  a  result,  we 
run  the  risk  of  graduating  a  new 
debtor  class  whose  choice  of  future  ca- 
reers and  lifestyles  is  distorted  by 
their  need  to  earn  enough  to  pay  their 
educational  debts  and  who  may  choose 
not  to  undertake  graduate  study  in 
order  to  avoid  heavy  debt  levels. 

For  graduate  students,  this  burden  Is 
particular  onerous.  The  vice  president 
of  the  University  of  Chicago  testified 
before  the  National  Commission  on 
Student  Financial  Assistance  in  1983: 

In  our  graduate  division.  Federal  grant  as- 
sistance to  graduate  students  declined  37 
percent  between  1970  and  1980.  from  $3.8 
million  to  $2.4  million.  And  our  graduate 
students  in  the  arts  and  sciences  who  bor- 
rowed $734,000  in  1970-71  are  borrowing 
$3.2  million  this  year— even  with  strict  need 
standards  applied— for  an  increase  of  331 
percent.  The  grant-loan  situation  is  even 
more  one-sided,  of  course,  in  our  profession- 
al schools:  there  Federal  fellowship  assist- 
ance has  declined  from  $1.7  million  In  1970 
to  $108,000  in  1982  (a  94  percent  decrease), 
while  student  loans  •  *  *  have  Increased  over 
the  same  period  from  $1.4  million  to  $8.7 
million,  an  increase  of  520  percent. 

Or,  to  take  another  example,  the 
1982  student  "Talented  and  Needy 
Graduate  and  Professional  Students" 
found: 

First-year  graduate  and  professional  stu- 
dents •  •  •  were  considerably  less  likely  to 
receive  forms  of  grant  aid  than  were  their 
college  senior  counterparts  (45  percent 
versus  about  66  percent),  were  about  equally 
likely  to  receive  job  assistance,  and  were 
almost  twice  as  likely  as  college  seniors  to 
rely  on  loans  (83  percent  versus  45 
percent  •  *  *  perhaps  the  most  striking  dif- 
ference is  the  increase  in  the  use  of  loans. 
In  1970-80,  45.  percent  of  the  college  seniors 
reported  loan  assistance  averaging  $1,590. 
During  the  same  year,  83  percent  of  the 
first-year  graduate  and  professional  stu- 
dents In  the  study  reported  annual  loan  as- 
sistance averaging  $4,596.  Thus,  the  percent 
relying  on  loans  nearly  doubled  while  the 
average  amount  of  the  loan  nearly  tripled. 

In  short,  we  have  replaced  what  was 
once  a  balanced  system  of  loans  and 
fellowship  support  for  graduate  educa- 
tion with  an  overdependence  on  loans 
alone. 

The  consequences  of  these  trends 
are  clear: 

First,  fewer  of  the  very  best  students 
are     choosing     to     attend     graduate 
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school.  For  example.  In  1966.  73  per- 
cent of  Harvard's  graduating  seniors 
entered  graduate  schools  and  14  per- 
cent went  to  work.  In  1981,  34  percent 
went  to  graduate  schools  and  54  per- 
cent went  to  work.  Similarly,  at  Occi- 
dental College,  a  high  quality  liberal 
arts  college  near  Los  Angeles.  71  per- 
cent of  the  graduating  seniors  went  to 
graduate  schools  in  1968  while  only  35 
percent  did  so  in  1981. 

The  combination  of  grim  Job  pros- 
pects and  inadequate  financial  aid 
threatens  to  erode  the  quality  of 
scholarship  and  teaching  in  the  arts 
and  humanities. 

Second,  high  demand  by  business 
and  industry  along  with  the  lack  of  fi- 
nancial aid  and  the  prospect  of  low 
academic  salaries  have  dndned  the  ap- 
plicant pool  for  engineering  and  relat- 
ed scientific  fields  at  the  graduate 
level.  A  recent  report  of  the  National 
Science  Foundation  indicates  that 
there  are  more  than  16,000  unfilled 
engineering  faculty  positions.  The 
shortage  is  most  severe  in  computer 
engineering  where  16  percent  of  facul- 
ty positions  are  unfilled. 

Third,  we  are  in  danger  of  losing  the 
gains  of  the  last  decades  in  opening 
graduate  educational  opportunities  to 
those  from  low-income  and  minority 
backgrounds.  In  recent  years,  there 
has  been  a  decline  in  the  percentage  of 
blacks  enrolled  in  our  medical  and  law 
schools.  We  may  be  making  graduate 
education,  particularly  In  the  most 
costly  professional  programs,  once 
again  the  preserve  of  the  rich  and  the 
privileged. 

The  purpose  of  the  Graduate  Assist- 
ance Program  Act  is  to  reverse  these 
trends  and  to  reestablish  the  Federal 
priority  of  ensuring  that  talented 
graduate  level  students  are  not  denied 
graduate  study  because  they  cannot 
afford  the  cost  of  a  post-baccalaureate 
program.  GAPA  would  provide  up  to 
$5,000  a  year  for  first-  and  second-year 
students  who  showed  financial  need. 
Under  the  act.  the  Secretary  of  Educa- 
tion would  make  grants  to  Institutions 
from  which  they  could  award  moneys 
to  eligible  students.  This  allows  insti- 
tutions to  set  their  own  priorities  in 
maldng  awards  but  still  preserves  the 
Federal  goal  of  need-based  grants. 

I  am  introducing  this  biU  at  this 
time  to  call  attention  to  the  serious 
problem  of  inadequate  grant  aid  for 
graduate  and  professional  students.  I 
hope  that  this  bill  will  stimulate  dis- 
cussions of  this  issue  and  that  we  can 
address  it  effectively  when  we  reau- 
thorize the  Higher  Education  Act  in 
the  next  Congress.* 
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THE  EDWIN  B.  FORSYTHE 
NATIONAL  WILDLIFE  REFUGE 


Vdfi.  WILLIAM  J.  HUGHES 

opnw  jmsKT 

m  THK  HOUSB  OP  RKraSSKHTATIVSS 

Wednesday,  October  3.  1984 

•  Mr.  En7GHES.  Mr.  Speaker,  on  Sep- 
tember 22,  I  had  the  privilege  of  at- 
tending the  dedication  of  the  Edwin  B. 
Forsythe  National  Wildlife  Refuge  in 
OceanvUle,  NJ.  The  refuge,  formerly 
known  as  the  Bamegat  and  Brlgantine 
National  Wildlife  Refuges,  Includes 
over  32,000  acres  of  coastal  salt  mead- 
ows, upland  brush  and  woodlands,  and 
open  bays  and  channels  along  the  New 
Jersey  shore. 

I  believe  that  the  dedication  of  this 
beautiful  area  In  memory  of  our  late 
colleague,  the  Honorable  Edwin  B. 
Forsythe.  is  a  most  fitting  tribute  to  a 
gentleman  who  dedicated  his  life  to 
protecting  our  natural  resources  and 
serving  the  citizens  of  New  Jersey  and 
the  Nation. 

I  would  like  to  share  with  my  col- 
leagues the  remarks  of  some  of  those 
who  participated  in  the  refuge  dedica- 
tion ceremony,  and  In  particular,  the 
comments  of  Mr.  Thomas  Forsythe, 
Ed's  brother,  who  offered  a  moving 
statement  at  the  conclusion  of  the 
ceremonies. 

The  remarks  follow: 

Ed  Wklcr,  Chixf  Couiiskl,  Mkrchaht 
Marinx  ahs  FisKBUKs  CoKxrmE 

Welcome.  Thank  you  for  letting  me  share 
Congressman  Walter  Jones'  feelings  on  this 
day  of  honor  for  his  friend  and  colleague  Ed 
Forsythe. 

Much  of  the  work  of  the  House  of  Repre- 
sentatives occurs  within  its  committees.  By 
the  time  for  debate  on  the  floor  of  the 
House,  most  issues  have  been  resolved,  most 
compromises  have  been  struck  in  commit- 
tee. But  a  committee  cannot  fulfill  Its  role 
without  effective  leadership  from  its  most 
senior  members  from  both  parties. 

Ed  Porsythe  provided  that  kind  of  leader- 
ship. For  many  years,  when  he  was  ranking 
Republican  for  the  Subcommittee  on  Fish- 
eries, Wildlife  Conservation  and  the  Envi- 
ronment, that  panel's  notable  characteristic 
was  its  ability  to  take  devisive  controversies 
and  hammer  out  strong  compromises  ac- 
ceptable to  all  parties.  This  occurred  time 
and  time  again  with  laws  such  as  the  Endan- 
gered Species  Act  and  the  Marine  Mammal 
Protection  Act.  Without  Congreaaman  For- 
sythe's  leadership,  we  would  not  have  had 
the  atmosphere  of  fairness  and  civility  in 
which  these  accomplishments  took  place. 

In  1983,  Congreaaman  Foraythe  was  ap- 
pointed Ranking  Minority  Member  for  the 
House  Committee  on  Merchant  Marine  and 
Fisheries.  Working  with  its  Chairman.  Ed 
Forsythe  assembled  an  extraordinarily  able 
staff,  and  set  about  to  establish  a  bi-parti- 
san working  relationship  among  the  Com- 
mittee members.  The  policy  differences  be- 
tween Republicans  and  Democrats  were 
never  ignored,  but  they  were  not  permitted 
to  obstruct  the  essential  workings  of  the 
Committee.  Ed  Porsytbe's  tenure  as  Rank- 
ing Republican  was  marked  by  a  spirit  of 
goodwill. 
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Ed  Forsythe'B  contributions  to  our  com- 
mittee were  immense.  The  more  one  worked 
with  him  the  more  one's  friendship  and  re- 
spect grew. 

In  politics,  the  heat  of  debate  sometimes 
causes  opponents  to  say  overly  barah  things 
about  one  another.  To  guard  against  this, 
the  House  of  Representatives  has  developed 
a  tradition  of  parliamentary  decorum. 
During  debate,  a  member  must  refer  to  an- 
other member  not  by  name,  but  instead  by 
the  somewhat  archaic  term  "the  gentle- 
man." To  Chairman  Walter  Jones,  to  the 
other  Members  of  our  Committee,  and  to  its 
staff.  Ed  Porsythe  was  more  than  a  col- 
league, a  friend,  or  a  leader.  To  us,  he  was 
truly  "the  Oentleman  from  New  Jersey." 

RUSSXU.    A.    COOKmCBAM.    DntKTOR.    Nkw 

Jmsrr  Divisioh  op  Fish.  Oamk  ahd  Wild- 

LIPX 

I  am  here  on  behalf  of  Oovemor  Thomas 
Kean  of  the  State  of  New  Jersey,  the  Com- 
miaaioner  of  Elnvlronmental  Protection,  Bob 
Hughey,  and  on  behalf  of  the  Division  of 
Fish,  Game  and  WUdUfe.  We  are  Indebted 
to  and  would  like  to  congratulate  the  n.S. 
Fish  and  Wildlife  Service  for  this  action 
they  have  taken  at  the  Brlgantine  and  Bar- 
negat  National  Wildlife  Refuges,  In  renam- 
ing them  the  Edwin  B.  Porsythe  National 
WUdllfe  Refuge. 

Congressman  Porsythe  was  a  real  friend 
to  conservation.  Those  of  us  in  the  profes- 
sion who  worked  with  him  over  the  years 
recognized  him  for  his  accomplishments  In 
helping  to  enact  key  legislation.  He  will  be 
remembered  by  all  of  us  for  the  Endangered 
Species  Act,  Marine  Mammal  Protection 
Act.  Fisheriea  Conservation  Management 
Act  (the  so-called  200  MUe  Act),  and  more 
recently  the  Nongame  Act.  The  Congreaa- 
man was  a  friend  to  all  of  us,  not  to  only  the 
constituents  In  his  district,  but  to  the  cltl- 
aens  of  New  Jersey,  and  I  am  sure  the  whole 
nation.  He  or  his  staff  would  call  most  any 
time  day  or  night  to  ask  us  our  position  on 
issues  of  Importance.  This  was  the  type  of 
person  he  was  and  It  emphasized  his  inter- 
est and  concern  In  all  conservation  issues. 

Brlgantine  National  WUdllfe  Refuge  has  a 
soft  place  in  oxir  hearts  In  New  Jersey.  The 
Initial  acUon  taken  by  the  Fish  and  WUdllfe 
Service  back  in  the  1940s  and  1950s  for  ac- 
quisition and  protection  of  wetlands  like 
Brlgantine.  along  with  actions  taken  by  the 
state  about  that  same  time  to  buy  wetlands 
using  fish  and  game  funds,  was  the  real 
start  in  our  wetland  protection  program.  Be- 
cause of  these  early  actions,  more  Interest 
was  Initiated  to  understand  the  value  of 
wetlands  and  the  need  for  their  protection. 
FoUowing  these  initial  actions.  New  Jersey 
Instituted  a  Green  Acres  Program  for  acqui- 
sition, including  wetlands,  and  In  addition 
various  acts  were  enacted  in  the  late  1960's 
and  1970's  to  protect  wetlands. 

Although  we  feel  that  New  Jersey  Is  now 
doing  an  outstanding  Job  in  wetlands  protec- 
tion, it  took  the  Brlgantine  Program  to 
bring  these  issues  to  the  attention  of  aU  to 
better  understand  the  need  to  protect  these 
valuable  lands  for  aU  wUdllf e  and  vegetation 
associated  with  wetlands  environments. 

We  hope  to  cooperate  in  every  way  we  can 
with  Director  Jantzen  and  his  staff  and  the 
Congress  to  make  syirt  that  this  program 
expands.  The  Oak  Island  acquisition  hope- 
fully wiU  go  forth,  and  through  the  new 
Federal  Wetlands  Act  which  may  paas  this 
year,  we  can  move  ahead  in  other  areas  of 
wetland  protection. 
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Mrs.  Porsythe.  again  I  would  like  to  say 
personally  how  great  your  husband  was  and 
how  he  will  be  missed  by  aU  of  us. 

Jaxss  B.  OiirrY,  Vic«  Pmsidewt,  AT&T 

COMMUNICATIOIfS 

I  am  here  today  on  behalf  of  the  more 
than  370,000  AT&T  employees  across  the 
country.  Including  my  53.000  colleagues  who 
are  employed  by  AT&T  in  the  sUte  of  New 

Jersey* 

I  represent  the  many  people  In  my  compa- 
ny who.  over  the  years,  have  labored  to  op- 
erate our  business  efficiently  and  produc- 
tively, and  with  respect  for  the  environ- 
ment The  "new"  AT&T  will  continue  that 
tradition.  And  it  was  in  the  spirit  of  that 
tradition  that  AT&T,  in  February  of  this 
year  donated  to  the  Federal  government 
perpetual  rights  to  2.400  acres  of  land  in  the 
heart  of  this  refuge  we  rededicate  today. 
(Let  me  add  that  this  is  one  divestiture  we 
are  pleased  to  play  a  part  in.) 

AT&T  has  used  this  site  since  1938.  for 
ship-to-shore  communications  and  as  a  ter- 
minal for  an  undersea  trans-Atlantic  cable. 
We  have  conducted  our  operations  harmoni- 
ously with  the  wUdlife  on  this  land  for  46 
years,  and  under  this  conservation  ease- 
ment we  wUl  continue  to  do  so.  The  perma- 
nent easement  allows  the  Fish  and  WUdlife 
Service  to  expand  its  long-range  plans  for 
management  of  this  refuge  while  the  land 
remains  in  the  tax  base-to  the  benefit  of 
the  taxpayers  of  New  Jersey. 

As  we  approach  the  mid-point  of  tne 
1980's,  I  think  we  can  observe  more  and 
more  how  technological  advances  can  help 
us  address  our  environmental  concerns. 
Technological  advances  which,  by  the  way. 
are  taking  place  in  this  very  sUte— a  leader 
In  technology-and  in  which  AT&T's  Bell 
Labs  is  pleased  to  play  a  part.  Some  exam- 
ples of  such  advances  are  the  translster.  sill- 
con  chips,  fiber  optics  and  light-guide  tech- 
nology- ^  ^w  .  -U 
Enlightened  use  of  these  and  other  tech- 
nologies—some yet  to  be  conceived— have 
been  and  hold  the  promise  of  continuing  to 
be  part  of  the  solution  to  our  environmental 
concerns  Instead  of  part  of  the  problem. 

Essential,  however,  to  meeting  our  envi- 
ronmental goals— more  so  than  technolo- 
gy—Is the  spirit  and  dedication  of  men  like 
Edwin  B.  Porsythe.  whose  far-sighted  vision 
of  the  need  to  protect  our  resources  has 
contributed  to  a  higher  quaUty  of  life  for  us 

all-  w    ^^-. 

The  rededlcation  of  thU  land  as  the  Edwin 

B.  Porsythe  National  WUdlife  Refuge  U  a 

fitting  and  lasting  tribute  to  a  man  who 

made  a  difference,  and  I  am  pleased  that  my 

lompany  was  able  to  play  a  small  part  in 

this  homage. 

HoH.  William  J.  Hoghss  or  New  Jnisrsr 


I  am  pleased  to  be  here  this  afternoon  as 
we  dedicate  the  Brigantine  and  Bamegat 
WUdlife  Refuges  in  honor  of  Ed  Porsythe.  I 
am  particularly  pleased  that  so  many  of 
Ed's  famUy.  friends  and  coUeagues  are  here 
with  us  today  for  this  very  special  occasion. 
1  can't  think  of  a  more  appropriate  way  in 
which  to  honor  Ed  Porsythe  than  to  rename 
this  refuge  and  dedicate  it  in  his  memory. 

Ed  Porsythe  loved  the  pine  forests  and 
wetlands  of  South  Jersey's  coastal  plain,  so 
it's  only  natural  that  he  dedicated  his  life  to 
resource  conservation  and  environmental 
protection.  He  played  a  key  role  In  presev- 
Ing  the  unique  character  and  beauty  of 
much  of  this  area  through  our  joint  efforts 
to  esUblish  portions  of  the  Pinelands  as  a 
national  scenic  area.  He  was  also  instnunen- 
tal  In  the  recent  addition  of  4.407  acres  of 
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prime  wetlands  to  the  Brigantine  unit  of 
the  refuge  and  254  acres  for  the  Bamegat 
Refuge  Unit. 

It  was  only  a  year  ago  that  Ed  and  I  wrote 
to  Bob  Jantzen.  as  Director  of  the  Pish  and 
WUdlife  Service,  to  request  that  he  recom- 
mend to  the  Migratory  Bird  Commission 
that  the  Oak  Island  Marsh  acreage  be  a  pri- 
ority acquisition  for  addition  to  Brigantine. 
We  were  both  very  concerned  about  the  Im- 
minent threat  to  this  refuge  from  land  de- 
velopment Impacts  on  the  water  quality, 
and  the  resultant  impacts  on  our  waterfowl 
and  wUdlife  populations.  Although  Ed  was 
very  sick  at  the  time.  I  know  he  was  deUght- 
ed  when  we  received  word  In  March  that  our 
efforts  to  protect  and  preserve  this  vital 
habiUt  for  migrating  and  winter  waterfowl 
were  successful.  The  Migratory  Bird  Com- 
mission's approval  to  acquire  the  additional 
4  661  acres  is  exemplary  of  Ed's  unselfish 
service  to  the  people  of  New  Jersey  and  this 
country.  ^       ^,      , 

Indeed.  Ed's  efforts  to  protect  wetlands 
nationwide  are  well  known.  Just  this  past 
Thursday,  a  major  legislative  Uiitiative  au- 
thored by  Ed,  was  approved  by  the  House  of 
Representatives.  This  bUl,  known  as  the 
Emergency  Wetlands  Resource  Act.  wlU  do 
much  to  protect  and  preserve  our  nation's 
wetlands. 

Ed  also  had  a  special  concern  for  the  pro- 
tection of  the  marine  environment  and  the 
health  of  our  fishery  resources.  Over  the 
years.  Ed  worked  to  make  sure  that  the 
major  fishing  and  recreational  industries  of 
South  Jersey  were  not  threatened  by  ocean 
dumping  in  the  sUte's  coastal  waters.  Ed 
was  instrumental  in  working  with  me  to  for- 
mulate a  legislative  program  to  address  the 
longstanding  problems  associated  with 
ocean  dumping  off  our  coast.  Legislation  we 
spent  many  months  developing  has  now 
been  approved  by  two  Congressional  Com- 
mittees, and  may  soon  come  to  the  Poor  of 
the  House  of  Representatives. 

Ed  Porsythe  was  a  man  of  great  conviction 
and  unparalleled  commitment.  He  never 
hesiUted  to  do  what  was  right,  no  matter 
how  popular  or  expedient  a  different  posi- 
tion would  have  been.  Ed  came  to  Washing- 
ton the  long  way.  serving  first  as  Mayor  of 
Moorestown.  President  of  the  New  Jersey 
Senate  and  Acting  Governor.  Through  his 
broad  experience.  Ed  brought  to  Washing- 
ton a  sense  of  what  was  Important  to  the 
people  of  South  Jersey.  As  the  ranking  mi- 
nority member  of  the  House  Merchant 
Marine  and  Fisheries  Committee.  Ed  Por- 
sythe demonstrated  a  unique  ability  as  both 
a  leader  and  a  problem  solver  capable  of 
forging  workable  solutions  to  complex  and 
controversial  problems. 

For  me.  Ed  Porsythe  was  not  only  a  col- 
league on  the  Merchant  Marine  and  Fisher- 
ies Committee  and  in  the  New  Jersey  Dele- 
gation—he was  also  an  adviser,  a  teacher 
and  a  friend.  Together,  we  represented  most 
of  Southern  New  Jersey,  a  significant  part 
of  the  sUte's  land  area.  For  the  most  part, 
our  constituents  shared  a  common  set  of 
problems  afld  regional  concerns.  Ed's  inter- 
est, though,  spread  well  beyond  New  Jersey, 
as  evidenced  by  his  work  to  protect  fishery 
resources,  wUdlife  and  wetlands  throughout 
the  country. 

Ed  Porsythe  was  a  man  of  Integrity  and 
principle.  He  represented  the  very  best  that 
this  nation  has  to  offer,  serving  quietly  but 
tirelessly  and  effectively  for  the  people  of 
his  district.  There  was  not  an  ounce  of  pom- 
posity or  pretension  in  Ed  Porsythe. 

Ed's  unfortunate  death  has  taken  from  us 
a  great  legislator  and  a  fine  individual.  As 
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today's  dedication  ceremonies  show,  howev- 
er. Ed  Porsythe  wUl  not  be  forgotten.  I 
know  I  am  not  alone  when  I  say  that  Ed  will 
be  greatly  missed.  We  have  all  been  en- 
riched by  his  presence  among  us. 

Words  op  Thomas  Porsythe 
We  grew  up  on  the  other  side  of  the  Pine 
Barrens,  where  the  pines  and  sand  and  deer 
give  way  to  fields  and  fertUe  loam  and  cows 
and  houses. 

Our  grandfather.  Edwin  Bell,  came  across 
the  Pine  Barrens  and  worked  and  buUt.  I  re- 
member his  making  trips  to  Tuckerton  to 
see  how  things  were  going  with  the  water 
company  there.  He  built  summer  homes  at 
Shipbottom.  and  the  family  stiU  enjoys  one 
of  those  cottages.  Visitors  there  admire  the 
simple  style  and  strong  construction. 

Our  father  slept  well  Uj  the  cottage,  some- 
times driving  down  to  sleep  by  the  ocean 
and  returning  with  the  dawn  to  milk  the 
cows  at  the  farm  near  Medford.  The  stri- 
dent cries  of  seagulls  nUxed  with  the 
mooing  of  cows  in  the  music  of  our  lives. 

In  a  life  of  love  and  service  to  her  famUy. 
our  mother.  Emily  BeU  Porsythe.  treasured 
the  strawberries  her  father  set  out  in  our 
garden,  her  flowers  bordering  the  yard,  the 
trailing  arbutus  blooming  near  Camp  Ockin- 
Ickan,  and  the  sunset  over  Bamegat  Bay. 

We  grew  up  on  sandy  roads,  aware  of  the 
ocean  beyond  the  pines,  the  marshes,  and 
the  dunes. 

We  cannot  live  on  this  planet  and  leave 
the  environment  in  a  pristine  state,  un- 
spoUed  by  human  footprints.  We  humans 
are  here  to  have  no  other  air  to  breathe. 

It  is  so  easy  to  foul  our  own  nest.  It  re- 
quires great  resources  to  step  carefuUy  now 
on  the  carpet  of  life  on  which  we  live.  It 
takes  a  lot  of  thought  and  work. 

There  seems  at  times  to  be  a  false  ethic  in 
our  world  which  teaches  contempt  for  those 
who  "stupidly"  overlook  chances  for  person- 
al wealth  and  give  their  lives  to  others  for 
little  or  no  money. 

We  know  that  that  siren  song  has  no  real 
music.  Because  we  are  infinitely  rich!  Be- 
cause here  on  this  ground  we  as  a  people 
have  this  wealth  beyond  accounting:  an  un- 
spoUed  natural  wUd  area  and  life  according 
to  God's  original  plan;  in  the  midst  of  our 
complex,  high-tech  society— a  prize  we  can 
possess  by  coming  to  this  quiet  place  and  al- 
lowing ourselves  to  be  possessed  by  It. 

Ed  worked  hard,  but  in  love  and  joy.  May 
we  remember  this  always  as  we  work  to  pre- 
serve and  enrich  our  lives,  our  nation,  our 
world  society,  and  the  natural  world  which 
makes  us  all  possible. 

May  we  rejoice  always  in  the  memory  of 
our  loving  brother  and  f  rlend.» 


WRONG  PLACE  FOR  A 
PRESIDENT 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
•  Mr.  FRANK.  Mr.  Speaker,  the 
effort  by  President  Reagan  and  some 
of  his  supporters  to  use  religion  in  a 
most  inappropriate  manner  for  parti- 
san purposes  has  brought  forth  a  wide 
range  of  reasoned  criticism. 

For  example,  two  very  thoughtful 
analysts  of  public  affairs— who  often 
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disagree— recently  published  cogent 
explanations  of  why  the  President  is 
wrong  on  this  fundamental  issue. 
Father  Robert  Drinan.  my  predecessor 
in  Congress,  is  one  of  the  most  deter- 
mined and  skillful  defenders  of  consti- 
tutional freedoms  ever  to  serve  in  the 
House.  His  article  in  the  Boston  Globe 
is  typical  of  his  willingness  to  speak 
out  forcefully  and  well  against  the 
threats  to  those  freedoms.  William 
Safire,  a  former  high  aide  to  a  Repub- 
lican President,  has  demonstrated  in 
the  New  York  Times  his  independence 
and  his  willingness  to  put  commitment 
to  basic  principles  ahead  of  any  per- 
sonal or  partisan  loyalties.  His  New 
York  Times  essay  on  the  F»resident's 
manipulation  of  religion  is  an  excel- 
lent exsanple  of  why  people  of  all  po- 
litical and  ideological  views  find  his 
columns  so  valuable. 

I  ask  that  Father  Drinan's  Globe  ar- 
ticle and  Mr.  Safire's  Times  article  be 
reprinted  here  in  the  interest  of  fur- 
thering national  debate  on  a  critical 
issue. 

The  articles  follow: 

Wrong  Place  for  a  President 
(By  Robert  P.  Drinan) 

Washington.- Was  there  something 
wrong  with  what  President  Reagan  did  and 
said  when  he  addressed  17,000  religious  fun- 
damentalists at  a  prayer  breakfast  in  DaUas 
the  moming  after  the  Republican  conven- 
tion ended?  I  think  there  was. 

Let  us  Imagine  that  the  Catholic  bishops 
of  America  had  planned  to  be  present,  along 
with  the  principal  members  of  their  staff  at 
a  moming  Mass  the  day  after  the  Republi- 
can convention.  Let  us  assume  that  the 
entire  Catholic  leadership  of  America  would 
be  there— diocesan  chanceUors,  superintend- 
ents of  schools,  editors  of  Catholic  weeklies, 
heads  of  Catholic  hospitals  and  simUarly 
placed  officials.  This  group  would  have  no 
other  purpose  but  to  come  together  at  a 
prayer  event  at  which  the  President  of  the 
United  States  would  speak. 

Let  us  Imagine  furthermore  that  the  rep- 
resentatives of  the  Catholic  bishops  were  in 
touch  with  the  President  about  their  con- 
cerns and  that  the  President  agreed  to 
devote  a  nationally  televised  address  to 
making  a  commitment  to  carry  out  In  his 
second  term  all  of  the  major  objectives  of 
the  Catholic  leadership  in  America. 

The  setting  in  which  the  President  would 
speak  would  be  at  least  semirellgious.  He 
would  not  himself  participate  in  the  Mass, 
but  it  would  be  clear  that  the  meeting  of 
the  Catholic  officials  would  be  a  sacred  and 
sacramental  event. 

Let  us  assume  further  that  the  President 
is  carried  away  in  his  fervor  for  Catholic  ob- 
jectives and  that  he  states  that  anyone  who 
disagrees  with  the  objectives  of  the  Catho- 
lics is  "intolerant  of  religion." 

Such  a  situation  cannot  be  imagined,  since 
it  is  Inconceivable  that  the  Catholic  bishops 
of  America  would  ever  allow  it  to  happen.  If 
it  ever  did  happen,  the  media  and  probably 
Just  about  everyone  else  would  castigate  the 
bishot>s,  the  President  and  everyone  in- 
volved. 

But  such  a  situation  did  occur  when  the 
fundamentalists  staged  their  prayer  break- 
fast for  President  Reagan  in  Dallas.  The 
President  told  the  national  leaders  of  the 
fundamentalist  churches  exactly  what  they 
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wanted  to  hear.  He  aUeged  that  In  the  1960s 
"great  steps  toward  secularizing  our  nation" 
occurred.  He  stated  that  he  intended  to  re- 
verse this  tradition  by  returning  what  he  In- 
sists on  calling  "voluntary  prayers"  to  the 
public  schools. 

In  language  and  illusions,  comp>osed  in  aU 
probabUity  by  the  fundamentalists  them- 
selves, the  President  rejected  many  of  the 
positions  of  mainline  Protestants  and  em- 
braced the  agenda  of  the  religious  right  as 
the  formula  for  restoring  America  to  a  state 
of  spiritual  health. 

The  President  stated  flatly  that  those 
who  reject  the  agenda  of  the  fundamental- 
ists are  "Intolerant  of  religion."  The  Presi- 
dent added:  "They  refuse  to  tolerate  its  [re- 
Uglon'sl  Importance  In  our  lives."  Those 
who  are  opposed  to  a  constitutional  amend- 
ment to  allow  prayer  in  the  schools  "may 
not  be  tolerant  at  all."  Even  worse,  the 
President  contended  that  "religion  needs  de- 
fenders against  those  who  care  only  for  the 
Interests  of  the  state":  the  defenders  are 
presumably  politicians. 

If  the  Catholic  bishops  had  arranged  a 
scene  like  the  one  in  DaUas  orchestrated  by 
the  fundamentalists  and  if  this  event  were 
attended  by  every  important  personage  In 
the  CathoUc  community,  the  cry  certainly 
would  be  that  the  President  and  the  Catho- 
Uc church  had  entered  into  an  alliance  that 
violates  all  those  admirable  American  tradi- 
tions by  which  neither  the  churches  nor  the 
politicians  exploit  each  other  for  their  own 
selfish  purposes. 

The  Dallas  prayer  breakfast  was  attended 
by  religious  fundamentalists  who  had  gone 
to  the  Republican  National  Convention  to 
insert  their  own  objectives  into  the  Republi- 
can platform.  Their  breakfast  with  the 
President  was  unprecedented  in  the  aimals 
of  American  politics.  I  must  say  that  I 
found  it  as  inappropriate  and  offensive  as  I 
would  find  any  comparable  meeting  of  the 
highest  officials  of  the  Catholic  church 
with  the  President  of  the  United  States. 

I  become  more  angry  and  alarmed  as  I 
think  of  the  implications  and  the  conse- 
quences of  the  mutual  exploitation  in  which 
the  fundamentalist  churches  of  America 
and  the  incumbent  political  party  engaged 
in  during  and  after  the  Republican  conven- 
tion. It  is  just  plain  un-American. 

[From  the  New  York  Times.  Aug.  27.  1984] 
Christian  Republican  Party? 

shame  on  you.  PAUL  LAXALT 

(By  WUliam  Safire) 

Washington.- "The  Church's  task."  said 
Pope  John  Paul  II  last  week  on  the  issue  of 
priestly  (KJlitical  activism,  "is  to  call  aU  men 
and  women  to  conversion  and  reconcUiation, 
without  opposing  groups,  without  being 
against  anyone." 

Those  words  may  have  been  directed  to 
pro-revolution  priests  in  Latin  America,  but 
apply  with  equal  force  to  the  Archbishop  of 
New  York,  John  J.  O'Connor,  who  told 
Catholics  recently  that  they  could  not  "in 
good  conscience"  vote  for  candidates  who 
refuse  to  Impose  anti-aboriion  doctrine  on 
aU  Americans. 

That  political  direction  from  the  pulpit 
went  beyond  Impropriety:  had  it  been  al- 
lowed to  stand,  the  ground  under  St.  Pat- 
rick's Catheral  would  have  been  rightly  sub- 
ject to  real  estate  taxes  paid  by  other  politi- 
cal organizations.  Gov.  Mario  Cuomo  chal- 
lenged the  Archbishop's  instruslon  Into  the 
poUtical  system,  and  the  CathoUc  prelate 
backed  off  a  little. 

No  such  sober  second  thoughts  from  Paul 
Laxalt,  President  Reagan's  campaign  chair- 
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man.  "Shame  on  you  Mario  Cuomo!"  he 
cried,  trying  to  curry  favor  by  siding  with 
the  Archbishop.  The  President  and  his  po- 
litical vicar  then  turned  truth  on  its  head  by 
suggesting  that  those  who  are  trying  to  pre- 
serve the  separation  of  church  and  state  are 
guilty  of  intolerance,  and  invoking  the  name 
of  AI  Smith,  the  first  CathoUc  candidate  for 
President. 

Shame  on  them  for  forgetting  that  Al 
Smith  was  defeated  by  the  "drys"  who  im- 
posed their  Prohibition  views  on  the  rest  of 
the  population,  and  by  the  fundamentalist 
Protestants  who  led  the  whispering  cam- 
paign that  a  Catholic  President  would  be  a 
vassal  of  the  Pope. 

The  successors  to  those  evangelical  anti- 
papists  of  the  20's  were  the  preachers  at  the 
Dallas  convention.  Today,  fundamentalist 
Intolerance  is  directed  not  at  Catholics  and 
Jews,  but  at  the  New  Heathen:  the  unreU- 
gious  and  the  privately  reUgious  who  dare 
to  disagree  with  their  outlook  on  morality. 
Different  targets,  same  spirit.  In  their  zeal 
to  put  God  in  the  classroom,  too  many 
preachers  have  taken  the  angel  out  of  evan- 
gelism. 

No  President,  not  even  bom-agaln  Jimmy 
Carter,  has  done  more  to  marshal  the  politi- 
cal clout  of  these  evangelicals  than  has 
Ronald  Reagan— to  his  historic  discredit. 
"Dear  Christian  Leader."  wrote  Senator 
Laxalt  last  month  to  Texas  ministers,  part 
of  the  party's  "Christian  Voter  Program"; 
he  urged  them  to  "organize  a  voter  registra- 
tion drive  in  your  church "  to  give  them  a 
voice  "that  wlU  surely  help  secure  the  re- 
election of  President  Reagan  and  Vice  Presi- 
dent Bush." 

That  poUtical  proselytizing  is  surely  so  un- 
ethical as  to  be  un-American.  Since  the  Rev- 
erend Reagan  has  decreed  that  "politics  and 
morality  are  inseparable."  with  religion  the 
common  denominator,  such  a  pitch  for 
pulpit  politics  Is  akin  to  constitutional  sin. 

This  is  more  dangerous  than  in  Al  Smith's 
day.  Then  the  Christian  vote  was  spUt.  and 
the  Government  was  wary  of  establishing  a 
national  faithful  consensus. 

Today,  however.  Archbishop  O'Connor- 
eager  to  enshrine  his  church's  views  on 
abortion  as  national  law— is  in  strange  bed- 
fellowship  with  the  Protestant  evangelicals, 
who  are  more  concerned  with  extending  the 
reach  of  their  ministries  Into  the  school- 
rooms. Their  bridge  is  Mr.  Reagan,  who  fer- 
vently agrees  with  both  and  offers  to  tum 
religious  belief  into  political  action. 

What  about  non-Christians?  Some  Jews 
have  been  beguUed  by  the  fundamentalist 
support  of  Israel,  and  others,  mainly  Ortho- 
dox, are  aUied  with  Catholics  supporting 
tuition  tax  credits  for  religious  schools.  Be- 
cause today's  religious  poUtical  movement  is 
un-Semitic  rather  than  anti-Semitic,  short- 
sighted Jews  faU  to  see  the  danger  to  any 
minority  religion  from  a  "Christian  Repub- 
lican Party." 

Where  does  this  trend  leave  those  liber- 
tarian conservatives  who  believe  that  gov- 
ernment should  get  off  people's  backs,  that 
personal  freedom  and  individual  privacy 
come  before  the  dictates  of  any  institution, 
and  that  morality  should  be  preached  and 
taught  by  famUy  and  clergy  rather  than  leg- 
islated and  enforced  by  politicians  and 
poUce? 

It  leaves  us  without  a  political  home.  If 
Mr.  Reagan  campaigns  for  ending  the  wel- 
fare state  at  home  and  turning  back  to  to- 
talitarianism abroad,  he  wiU  buUd  a  majori- 
ty party;  but  if  he  sees  the  burning  issues  as 
abortion,  school  prayer  and  parochial  school 
tuition  subsidies,  his  second  term  wUl  be  a 
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failing  struggle  to  impose  a  religious  govern- 
ment on  people  who  prefer  to  practice  their 
religions  freely.* 


IMPACT  OP  FEDERAL  POLICIES 
SINCE  1980  ON  LOW-INCOME 
AMERICANS 


HON.  ROBERT  GARCIA 

OP  IfTW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  a  recent 
study  conducted  by  the  Center  on 
Budget  and  Policy  Priorities  states. 
"Poverty  is  again  a  major  issue  in 
America."  The  Center,  a  nonprofit  or- 
ganization based  in  Washington,  DC, 
released  the  study  early  this  Septem- 
ber in  the  aftermath  of  the  debate 
over  actual  poverty  levels.  A  multitude 
of  analyses  and  reliable  data  are  cited 
to  support  this  statement,  and  from 
these  the  disturbing  conclusion  is 
drawn:  "No  matter  how  poverty  is 
measured,  the  number  of  poor  Ameri- 
cans (most  of  whom  are  children,  el- 
derly, or  handicapped  persons,  or 
women  with  children  where  no  fathers 
are  present)  grew  by  more  than  9  mil- 
lion in  just  4  years  [the  years  from 
1979-19831  •  •  •  the  largest  increase 
since  the  poverty  figures  began  being 
calculated  in  1960." 

Findings  delineating  the  impact  of 
the  budget  cuts  on  low  income  families 
are  included  below,  and  they  reveal 
solid  facts  and  figures  indicating  the 
worsening  position  of  our  Nation's 
poor;  facts  and  figures  which  Presi- 
dent Reagan  was  at  a  loss  to  acknowl- 
edge at  a  press  conference  in  July.  The 
message  of  the  study  is  clear:  the  same 
conclusion  has  been  reached  many 
times;  the  Congress  must  now  act  to 
"secure  a  more  just  and  equitable  soci- 
ety for  all  Americans  in  the  years 
ahead,"  a  task  to  which  I  continue  to 
devote  my  efforts.  I  agreed  with  the 
study's  authors  that  one  test  of  the 
moral  fiber  of  a  society  is  Its  treat- 
ment of  those  whom  are  less  fortu- 
nate. We  must  act  on  this  issue  in  the 
manner  it  demands,  even  as  we  are 
faced  with  enormous  budget  deficits.  A 
failure  to  do  so  would  Indicate  more 
about  our  moral  character  than  about 
our  ability  to  manage  budgets. 
The  Impact  or  Budget  REDncriows  ow  Low 
Income  Families 

The  budget  reductions  of  the  1980s  have 
been  concentrated  heavily  on  programs  for 
poor  people. 

Programs  targeted  on  low  income  individ- 
uals and  families  comprise  less  than  one- 
tenth  of  the  federal  budget.  Yet  as  every  au- 
thoritative. Independent  study  has  shown 
(from  the  studies  of  the  nonpartisan  Con- 
gressional Budget  Office  to  the  analyses  of 
the  Urban  Institute,  a  highly  respected, 
nonpartisan  research  organization),  these 
programs  are  where  the  deepest  cuts  have 
been  made.  The  definitive  analysis  on  the 
dimensions  of  the  cuts,  an  August  1983 
study  by  the  Congressional  Budget  Office 
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(CBO).  shows  that  programs  targeted  pri- 
marily at  the  poor  were  cut  $57  billion  over 
the  four-year  period  from  fiscal  year  1982 
through  fiscal  year  1985  (after  adjustment 
for  Inflation  and  unemployment).  The  CBO 
data  also  show  that  low  income  programs 
were  reduced  more  than  twice  as  deeply  (in 
proportionate  terms)  as  social  programs  not 
concentrated  on  the  poor.  Overall,  the  low 
income  programs  bore  nearly  one-third  of 
all  cuts  made  anywhere  in  the  federal  gov- 
ernment, even  though  they  constitute  less 
than  one-tenth  of  the  budget.  No  other  part 
of  the  federal  budget  was  cut  so  sharply. 

The  reductions  in  basic  programs  to  pro- 
vide food,  shelter,  health  care  and  other  ne- 
cessities for  low  Income  families  have  In- 
cluded the  following: 

FOOD  STAMPS 

The  food  stamp  program  has  been  cut  $2 
billion  a  year  below  the  amount  needed  to 
maintain  pre-Reagan  benefit  levels.'  Nearly 
one  million  food  stamp  recipients  had  their 
benefits  terminated,  while  nearly  all  others 
have  had  benefits  reduced  (after  adjusting 
for  Inflation)  and  suffered  a  loss  in  actual 
food  purchasing  jjower.  Virtually  all  of  the 
nation's  21  million  food  stamp  recipients- 
half  of  whom  are  children— have  been  af- 
fected. 

About  two-thirds  of  the  cuts  were 
achieved  by  reducing  benefits  for  families 
belovD  the  poverty  line  (currently  $10,200  a 
year  for  a  family  of  four),  and  the  average 
food  stamp  benefit  Is  now  47  cents  per 
person  per  meal.  Virtually  every  study  on 
Increases  in  demand  at  emergency  food 
agencies  has  found  that  these  agencies  are 
flooded  in  the  latter  weeks  of  each  month 
with  food  stamp  families  whose  food  has 
run  out. 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

(ATDC) 

Some  of  the  most  severe  cuts  came  in  the 
APDC  program,  the  nation's  basic  public  as- 
sistance program  for  poor  single-parent 
families  with  children.  The  US  General  Ac- 
counting Office  has  reported  that  500,000 
low  income  working  families  (nearly  all  of 
them  female-headed)  had  their  benefits  ter- 
minated by  the  cuts  in  AFDC.  In  many 
states.  Medicaid  coverage  for  these  women 
and  children  was  automatically  cut  off 
when  AFDC  benefits  were  terminated,  so 
that  an  estimated  700.000  children  lost  Med- 
icaid coverage  as  well.  Those  families  affect- 
ed generally  had  quite  low  incomes:  in  40 
states  a  working  mother  and  three  children 
with  earnings  of  just  $5,750  a  year— or  a 
little  over  half  of  the  poverty  line— now  lose 
aU  AFDC  benefits  after  the  mother's 
twelfth  month  on  the  Job.'  In  addition,  an- 
other 300,000  working  families  with  even 
lower  income  levels  remained  on  the  pro- 
gram but  had  their  benefits  sharply  re- 
duced, losing  an  average  of  $150  to  $200  a 
month  (or  about  $2,000  over  the  course  of  a 
year).  The  budget  cuts  affected  worldng 
families  so  harshly  that,  in  a  number  of 


•  The  figures  ■  uaed  here  for  the  amount  or  per- 
centace  each  program  has  been  cut  are  those  of  the 
Contreaslonal  Budget  Office  (CBO).  the  official, 
nonpartisan  budget  office  of  the  US  Congress.  The 
CBO  figures  represent  the  extent  to  which  spend- 
ing on  these  programs  has  been  reduced  below  the 
amounts  needed  to  maintain  pre-Reagan  levels  of 
benefits  and  services,  as  appropriately  adjusted  for 
Inflation  and  changes  In  unemployment. 

■These  Income  limits  apply  to  families  without 
child  care  costs.  Families  with  child  care  expenses 
can  earn  somewhat  more  before  losing  all  benefits, 
but  most  working  families  on  AFDC  do  not  have 
child  care  expenses. 
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states,  an  AFDC  mother  who  tries  to  work 
now  ends  up  with  less  income,  due  to  the 
benefits  cuts,  than  a  mother  who  does  not 
work. 

Other  AFDC  reductions  were  also  enacted 
by  Congress  at  the  Administration's  request. 
These  Included  the  denial  of  AFDC  l>enefits 
(during  the  first  five  months  of  pregnancy) 
to  a  poor  woman  pregnant  with  her  first 
child,  despite  medical  knowledge  that  ade- 
quate prenatal  care  and  nutrition  during 
the  earlier  periods  of  pregnancy  are  essen- 
tial to  healthy  births. 

MEDICAID 

Substantial  reductions  were  also  made  in 
federal  funding  for  Medicaid,  the  program 
providing  basic  health  care  coverage  for  low 
income  families  with  children  and  for  the  el- 
derly and  disabled  poor.  These  reductions 
(combined  with  budget  pressures  at  the 
state  level)  led  40  states  to  make  cuts  in 
Medicaid  in  1981  and  30  states  to  make  fur- 
ther cuts  in  1982.  The  specific  nature  of  the 
cuts  differed  from  state  to  state,  but  they 
included  eliminating  Medicaid  coverage  for 
some  low  Income  working  families  and  el- 
derly and  disabled  persons  (generally,  per- 
sons and  families  who  are  below  the  poverty 
line  but  not  on  AFDC  or  SSI)  and  reducing 
or  eliminating  coverage  for  services  such  as 
eyeglasses  for  poor  children,  dental  care, 
and  prescription  drugs.  The  Children's  De- 
fense Fund  reported  in  early  1984  that  fol- 
lowing the  cuts,  nearly  three  of  every  ten 
children  living  In  poverty  were  left  entirely 
outside  the  Medicaid  program,  a  marked  in- 
crease since  the  mid-1970s  In  the  proportion 
of  low  income  children  without  health  care 
coverage.  The  Urban  Institute  also  found  a 
marked  decline  In  the  number  of  low  income 
elderly  and  disabled  persons  covered.  The 
loss  or  reduction  in  medical  coverage  for 
many  poor  families  has  meant  that  some 
families  have  forgone  medical  treatment 
while  others  have  paid  more  out  of  their 
poverty-level  incomes  for  medical  services, 
further  squeezing  funds  for  other  necessi- 
ties such  as  food. 

(In  late  June  1984.  the  Congress  decided 
to  restore  federal  Medicaid  funding  to  its 
prior  levels— and  also  to  extend  coverage  to 
some  additional  poor  pregnant  women  and 
young  children— starting  in  the  fall  of  1984. 
It  is  not  known  whether  states  will  now  re- 
store the  substantial  Medicaid  cuts  they 
have  made  over  the  past  few  years  or  will 
elect  to  keep  the  cuts  in  place  and  save 
money.) 

LOW  INCOME  HOUSING 

Rents  have  been  raised  for  all  four  million 
low  income  families  living  In  public  or  subsi- 
dized housing.  Prior  to  the  Administration's 
budget  cuts,  poor  families  in  public  or  subsi- 
dized housing  paid  no  more  than  25  percent 
of  their  income  for  rent.  Now.  the  rents  are 
being  raised  every  year  and  wUl  reach  30 
percent  of  income  by  1986.  This  amounts  to 
$2.5  billion  in  additional  rental  paymenU 
over  a  five-year  period.  For  a  family  of  four 
at  the  poverty  line,  the  additional  rent 
charge  wUl  exceed  $500  a  year  by  1986. 

The  households  who  live  in  public  or  sub- 
sidized housing  and  who  are  affected  by  this 
cut  are  predominantly  female-headed  fami- 
lies with  children  and  low  income  elderly  in- 
dlvldusds  (the  elderly  make  up  over  40  per- 
cent of  those  In  public  or  subsidized  hous- 
ing). The  median  income  of  these  house- 
holds is  only  $6,300  per  year. 

In  addition  to  these  rent  increases,  large 
reductions  were  also  made  In  federal  sup- 
port for  the  construction  and  rehabilitation 
of  low  income  housing  units.  Construction 
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and  rehabilitation  of  low-rent  housing  has 
long  been  thought  necessary  to  help  offset 
the  loss  of  low  Income  housing  that  occurs 
each  year  due  to  condominium  conversion, 
rent  increases,  abandonment,  and  decay. 
Since  1981,  however,  federal  support  for 
these  activities  has  been  cut  by  two-thirds. 
The  Urban  Institute  estimates  that  about 
300.000  more  families  will  be  living  In  sub- 
standard housing  by  the  end  of  1985  as  a 
result  of  the  cutbacks  in  this  area. 

PUBLIC  SERVICE  EMPLOYMENT 

Employment  programs  for  low  Income, 
unskilled  persons  have  been  cut  deeply.  All 
public  service  Jobs  funded  under  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)— which  formerly  provided  employ- 
ment and  training  to  500.000  persons  a 
year— were  eliminated.  Before  termination 
of  CETA.  nearly  all  persons  it  employed 
were  low  income.  In  addition,  half  were 
from  minority  backgrounds,  and  half  were 
women.  Many  had  been  unemployed  for 
considerable  periods  of  time  before  going  to 
work  In  these  jobs.  A  considerable  number 
faced  employment  barriers  such  as  lack  of  a 
high  school  education,  lack  of  skills,  and 
lack  of  job  experience.  Today.  CETA  public 
service  employment  Is  no  longer  available  as 
a  method  by  which  chronically  unemployed 
low-Income  persons  may  gain  skills  and  Job 
experience  and  enter  the  Job  market. 

JOB  TRAINING 

Not  only  was  public  service  employment 
ended,  but  federal  job  training  programs 
were  cut  back  as  well.  Funding  for  programs 
to  train  low  income  and  unskilled  persons 
has  been  reduced  41  percent,  according  to 
the  Congressional  Budget  Office.  The  Work 
Incentive  Program,  the  program  that  pro- 
vides job  training  to  AFDC  mothers  to  get 
them  off  federal  assistance  and  into  the  Job 
market,  was  reduced  38  percent.  These  cuts 
have  come  at  a  time  when  unemployment  is 
still  rather  high— and  when  the  move  to  a 
more  technologically  advanced  economy  is 
leaving  large  numbers  of  low  income  work- 
ers without  the  skills  to  qualify  for  Jobs  in 
those  parts  of  the  economy  that  are  grow- 
ing. 

LOW  INCOME  ENERGY  ASSISTANCE 

Funding  for  this  program  is  only  slightly 
above  1980  levels,  despite  steep  increases  In 
natural  gas  prices  since  that  time.  This  is  a 
particular  problem  for  low  income  persons, 
because  a  majority  of  them  heat  with  natu- 
ral gas.  A  study  released  In  April  1984  by 
the  National  Consumer  Law  Center  found 
that  because  of  limited  funding,  the  energy 
assistance  program  now  covers  only  one- 
third  of  the  low  Income  households  eligible 
for  it.  Moreover,  for  those  in  the  program, 
the  average  benefit  covers  less  than  one- 
fourth  of  a  family's  heating  bill  in  most 
states.  The  study  also  found  that  in  35 
states  last  winter,  low  income  elderly  per- 
sons living  alone  had  less  than  $50  a  week 
left  from  their  Supplemental  Security 
Income  checks  to  cover  expenses  for  rent, 
food,  clothes,  and  all  other  needs  after 
paying  their  heating  bills. 

LEGAL  SERVICES 

The  legal  services  program,  which  pro- 
vides legal  aid  for  those  who  are  poor  and 
cannot  afford  private  legal  help,  has  been 
the  target  of  a  major  Administration  as- 
sault. While  Administration  efforts  to  abol- 
ish the  program  entirely  have  not  succeed- 
ed, the  program  has  been  reduced  substan- 
tially. Some  375  local  legal  services  offices 
have  closed,  and  the  number  of  attorneys 
and     paralegals     providing     services     has 
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dropped  by  30  percent.  The  Washington 
Post  has  reported  that  numerous  legal  serv- 
ices offices  across  the  country  are  turning 
away  indigent  clients  with  legal  problems 
l>ecause  they  do  not  have  the  staff  to  take 
these  cases. 

COMPENSATORY  EDUCATION  FOR  DISADVANTAGED 
CHILDREN 

Despite  the  fact  that  the  compensatory 
education  program  (often  referred  to  as 
"Title  I")  has  a  proven  track  record  in  im- 
proving the  reading  and  math  skills  of  low 
income  elementary  school  children,  the  pro- 
gram has  been  reduced  23  percent.  By  the 
1982-1983  school  year,  the  number  of  low 
income  chUdren  receiving  these  compensa- 
tory education  services  had  fallen  440.000 
below  the  number  aided  just  two  years  earli- 
er. 

REDUCTIONS  IN  HEALTH  PROGRAMS 

Sizable  reductions  were  made  in  basic 
health  services  programs  targeted  at  low 
income  families.  Funding  for  community 
health  centers  in  •medically  underserved" 
areas  (primarily  poor  rural  areas  and  some 
Inner  city  areas  in  which  there  is  a  shortage 
of  health  services),  was  sliced  23  percent. 
Some  239  centers  had  to  curtail  operations, 
and  an  estimated  725.000  persons,  nearly 
two-thirds  of  whom  were  low  income  chil- 
dren or  women  of  child-bearing  age,  lost 
access  to  health  services  at  these  centers. 

Maternal  and  child  health  programs— 
which  are  designed  to  reduce  Infant  mortali- 
ty and  childhood  disability,  to  provide  reha- 
bilitative services  for  blind  and  disabled 
children,  to  furnish  treatment  and  care  to 
crippled  children,  and  to  provide  other  pre- 
natal and  children's  health  services— were 
reduced  17  percent.  After  1981,  some  44 
states  made  cuts  in  prenatal  and  delivery 
services  to  low  income  women  a  conse- 
quence. In  addition.  In  24  states  for  which 
data  are  available,  It  is  estimate  that  460.000 
fewer  children  were  screened  for  lead-based 
paint  poisoning  in  1983  than  in  1981. 

OTHER  CUTS 

A  complete  list  of  the  low  income  pro- 
grams whose  funding  has  been  reduced 
would  be  considerably  longer.  Some  of  the 
other  cuts  Include: 

A  reduction  of  $1  billion,  or  nearly  30  per- 
cent, in  federal  support  for  the  school  lunch 
program  and  additional  reductions  of  20 
percent  In  the  school  breakfast  program 
(which  is  heavily  concentrated  in  schools  in 
low  income  areas).  Three  million  fewer  chil- 
dren are  now  participating  in  the  lunch  pro- 
gram, and  500,000  fewer  children  now  re- 
ceive school  breakfasts  each  day. 

The  termination  of  all  summer  food  pro- 
grams for  poor  children  not  run  by  schools 
or  local  governments— with  the  result  that 
about  500.000  low  income  children  previous- 
ly served  by  churches  and  religious  institu- 
tions. YMCAs.  or  other  non-profit  private 
agencies  have  been  cut  off  (the  sununer 
food  program  is  designed  to  continue  the 
school  lunch  program  in  low  income  areas 
during  summer  months). 

A  reduction  of  20  percent  In  federal  sup- 
port for  basic  social  services  provided  to  low 
Income  individuals  and  families  (such  as  day 
care  services  for  children  of  low  income 
working  mothers,  services  for  abused  chil- 
dren, and  services  for  homebound  elderly 
and  disabled  persons).  The  Children's  De- 
fense Fund  estimates  that  150,000  low 
income  families  lost  day  care  services  as  a 
result. 

Reductions  in  student  financial  aid  pro- 
grams for  low  and  mcxierate  Income  stu- 
dents, which  are  particularly  Important  to 


29629 

students  from  low  income  minority  back- 
groimds.  In  1981.  before  these  cuts.  43  per- 
cent of  black  high  school  graduates  went  on 
to  college.  By  1982.  after  the  cuts,  official 
government  figures  show  that  the  percent- 
age of  black  graduates  going  on  to  college 
had  fallen  to  36  percent. 

REDUCTIONS  IN  imEMPLOYMENT  INSURANCE 

In  addition  to  the  cuts  in  various  low 
income  programs,  major  reductions  were 
also  made  In  unemployment  insurance.  The 
number  of  weeks  for  which  unemployed 
workers  can  draw  benefits  was  shortened 
significantly  so  that  unemployed  workers 
now  exhaust  their  benefits  far  sooner  than 
in  the  past.  Prior  the  the  budget  cuts  In  this 
area,  over  half  of  all  unemployed  workers 
were  receiving  unemployment  Insurance 
benefits.  By  June  1984.  the  percentage  of 
unemployed  receiving  benefits  had  fallen  to 
29  percent,  the  lowest  percentage  recorded 
in  the  history  of  the  unemployment  insur- 
ance program.'  In  fact,  the  number  of  per- 
sons who  are  Jobless  but  who  are  not  receiv- 
ing any  unemployment  benefits,  reached  six 
million  in  both  June  and  July  1984— more 
than  when  the  recession  hit  bottom  in  late 
1982.  This  benefit  gap  is  one  of  the  principle 
reasons  that  lines  at  soup  kitchens  and  food 
pantries  are  not  declining  despite  some  eco- 
nomic recovery. 

The  sharp  reductions  in  unemployment 
coverage  present  a  particular  problem  for 
two-parent  families.  In  many  states,  a  two- 
parent  unemployed  family  that  has  ex- 
hausted its  unemployment  benefits  is 
simply  ineligible  for  any  form  of  cash  assist- 
ance (or  for  Medicaid  for  most  family  mem- 
bers) no  matter  how  destitute  the  family  is. 
The  erosion  of  unemployment  Insurance 
coverage  has  been  an  important  factor 
behind  the  increase  in  the  numl)er  of  two- 
parent  unemployment  families  who  have 
fallen  into  the  ranks  of  the  "new  poor." 

SOCIAL  SECURITY  DISABILITY 

Finally,  in  perhaps  the  most  heavily  publi- 
cized of  all  the  budget  cuts,  several  hundred 
thousand  persons  were  removed  from  Social 
Security  disability  rolls  on  the  grounds  that 
they  were  no  longer  disabled  and  could  now 
work.  These  cuts  sparked  major  protests 
when  it  turned  out  that  large  numbers  of 
truly  disabled  persons  whose  medical  condi- 
tions had  not  improved  were  being  termi- 
nated and  that,  in  many  cases,  the  termina- 
tions were  put  into  effect  without  first  al- 
lowing the  affected  persons  to  appear  in 
person  and  present  evidence  about  their 
condition.  Ultimately,  the  Social  Security 
Admlnistation's  own  administrative  law 
Judges  took  the  Reagan  Administration  to 
court  over  this  issue,  and  26  sUtes  refused 
to  continue  carrying  out  the  terminations. 
In  the  meantime,  many  newspapers  across 
the  country  criticized  the  terminations 
sharply  (The  New  York  Times,  for  example, 
called  them  "cruel"  and  "brutal")  Congress 
is  now  expected  to  pass  legislation  in  the 
summer  of  1984  (over  Reagan  Administra- 
tion opposition)  to  reform  the  disability 
review  procedures  and  to  prevent  future  ter- 
minations of  those  who  are  legitimately  dis- 
abled. 


•The  percentage  of  unemployed  receiving  bene- 
flu  edged  up  slightly,  to  30.7  percent  In  July  1M4. 
the  last  month  before  printing  of  this  report.  The 
July  figure  Is  the  second  lowest  percentage  ever  re- 
corded—second only  to  June. 
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TOT  nrrecTS  or  the  cuts:  hardships  roR  poor 

PAMIUES 

Despite  these  sUtUtlcs  on  the  size  and 
scope  of  the  cuts,  the  Administration  has 
contended  that  the  budget  reductions  did 
not  cause  hardships  for  poor  families.  How- 
ever, in  April  1984  the  highly  regarded  US 
General  Accounting  Office  (GAO)  unveUed 
the  findings  of  a  long-awaited  study  that 
should  end  the  debate  over  the  issue.  The 
GAO  tracked  the  effects  of  reductions  in 
APDC  and  food  stamps  on  low  income  fami- 
lies in  five  cities  In  different  parts  of  the 
country.  The  study's  findings  showed  that 
the  effects  of  the  cuts  were  profound. 

The  GAO  found  that  large  numbers  of 
families  terminated  from  AFDC  were 
pushed  deeper  and  deeper  into  poverty  as  a 
result  of  the  cuts.  The  average  family  termi- 
nated from  AFDC  had  lost  $1,400  to  $2,700 
a  year  in  AFDC  and  food  stamp  benefite. 
Most  families  also  lost  Medicaid  coverage 
when  they  were  removed  from  AFDC.  In 
most  of  the  areas  the  GAO  examined.  30 
percent  to  60  percent  of  these  families  had 
no  health  care  coverage  of  any  sort  for 
themselves  or  their  children  after  being 
dropped  from  AFDC.  In  addition,  more  than 
half  had  run  out  of  food  at  least  once  and 
had  no  money  to  buy  more,  and  more  than 
one-fourth  had  a  utility  shut  off  due  to  in- 
ability to  pay  a  bUl. 

Additional  research  by  the  Center  for  the 
Study  of  Social  Policy  in  Washington.  DC 
found  that  some  of  those  families  who  had 
been  terminated  from  AFDC  and  subse- 
quently experienced  these  hardships  had  in- 
comes as  low  as  $3,600  a  year. 

These  studies  highlight  a  key  fact  con- 
cerning the  budget  reductions:  many  of  the 
cuts  in  different  programs  have  fallen  on 
the  same  low  income  families.  Many  fami- 
lies who  had  their  AFDC  payments  reduced 
also  had  their  food  stamp  benefits  cut,  had 
to  start  paying  more  for  some  medical  serv- 
ices due  to  Medicaid  reductions,  faced  rent 
Increases  if  they  Uved  in  subsidized  housing, 
and  had  to  pay  higher  fees  for  child  care 
services  If  they  worked  (due  to  reductions  In 
programs  providing  child  care  services  to 
low  Income  working  mothers).  Many  also 
saw  their  heating  bills  rise  swiftly,  as  weU, 
with  federal  energy  assistance  failing  to 
keep  pace.  It  is  difficult  for  a  poor  family  to 
cope  with  simultaneous  increases  in  food, 
rent,  medical,  and  fuel  bills— and  even 
harder  If  its  chUd  care  costs  are  raised  or  Its 
AFDC  grant  reduced  or  terminated  at  the 
same  time.  While  many  of  the  budget  cuts 
are  harsh  when  considered  Individually, 
their  combined  Impact  on  the  same  families 
has  made  them  even  more  severe.  • 


TRIBUTE  TO  JOHN  RHODES 

HON.  JOHN  McCAIN 

or  ARIZONA 
IK  THE  HOUSE  OF  REPRXSEKTATIVES 

Wednesday.  October  3,  1984 
•  Mr.  McCAIN.  Mr.  Speaker,  as  a 
Member  who  was  privileged  to  replace 
John  J.  Rhodes  as  Representative 
from  Arizona's  First  Congressional 
District,  I  am  constantly  aware  of  the 
high  esteem  in  which  he  continues  to 
be  held  by  Members  on  both  sides  of 
the  aisle.  In  his  30  exceptional  years  of 
service  In  Congress,  John  Rhodes 
proved  to  be  one  of  those  all  too  rare 
public  men  who  place  loyalty  to  coun- 
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try  ahead  of  partisan  gain  and  whose 
word  was  as  sound  as  a  U.S.  Treasury 
bond. 

Fortunately,  for  Arizona  and  the 
Nation,  John  Rhodes  has  chosen  not 
to  retire.  He  and  his  wife  Betty  contin- 
ue to  split  their  time  between  Mesa, 
AZ.  and  Washington.  And  John  con- 
tinues to  be  active  on  behalf  of  a  range 
of  important  interests. 

I   know   that  many   Members  who 
share  my  respect  and  admiration  for 
John  Rhodes  will  find  an  article  from 
the  Arizona  Republic  of  special  inter- 
est. The  article  follows: 
[Prom  the  Arizona  Republic.  Sept.  23,  19841 
JoHW  Rhodes  Maintains  Active  Pace  He 
Displayed  in  Congress 
(By  Ben  Cole) 
Washington.— John  J.  Rhodes,  citizen  and 
retired  lawmaker,  has  completed  the  transi- 
tion from  highprofUe  leader  in  Congress  to 
the  relative  quiet  of  a  Phoenix-Washington 
law  practice. 

If  he  has  any  regrets  at  having  left  behind 
him  30  years  of  service  In  the  U.S.  House  of 
RepresenUtives.  they  are  utterly  concealed 
in  his  relaxed  meln  and  unhurried  speech. 

Rhodes  breezed  Into  Congress  in  1953,  a 
36-year-old  beneficiary  of  the  great  Eisen- 
hower sweep  that  carried  Republicans  to 
control  of  both  the  House  and  Senate. 
Rhodes,  a  successful  young  lawyer-insur- 
ance executive,  handily  unseated  John  Mur- 
dock,  a  Democrat  whose  tenure  had  made 
him  an  Institution  and  carried  him  to  chair- 
manship of  the  House  Interior  Committee. 

Within  a  short  time,  Rhodes  adopted  a 
crew  cut  and  quietly  set  out  on  a  low-key 
conquest  of  the  Speaker's  chair. 

In  the  30  years  that  followed,  Rhodes  all 
but  reached  the  speakership  to  which  he  as- 
pired. His  Republican  colleagues  named  him 
House  minority  leader  In  1974  when  fate  In 
the  mask  of  Watergate  carried  Gerald  R. 
Ford  Into  the  Oval  Office. 

The  Republican  Party  lost  control  of  the 
House  in  1954  and  failed  In  the  three  dec- 
ades of  Rhodes'  tenure  In  Congress  to  recap- 
ture It.  Although  Rhodes  was  denied  the 
Speaker's  chair,  he  won  the  respect  of  his 
colleagues  on  both  sides  of  the  aisle. 

He  armounced  In  December  1980,  that  he 
would  leave  Congress  at  the  end  of  1982.  He 
would,  he  announced,  become  a  member  of 
the  law  firm  of  Cummlngs  A  Lockwood, 
which  has  offices  in  Connecticut  and  Wash- 
ington, D.C. 

Two  years  Into  his  new  career,  Rhodes 
spends  a  good  part  of  his  time  doing  some  of 
the  tasks  he  performed  for  Arizona  during 
his  tenure  in  the  House. 

One  of  his  principal  clients  Is  the  Central 
Arizona  Water  Conservation  District,  cre- 
ated by  the  sUte's  legislature  to  operate  the 
Central  Arizona  Project,  seU  CAP'S  water 
and  pay  off  the  federal  loan  which  financed 
the  gigantic  project. 

His  continuing  Interest  In  CAP  keeps  him 
In  contlnued.close  relationship  with  the  Ari- 
zona delegation  in  Congress.  During  his 
days  in  the  House,  Rhodes  was  often  the 
strategist  for  the  continuing  effort  to  push 
CAP  to  completion. 

Recently,  the  ex-congressman  has  been 
cautioning  his  client  against  precipitously 
leaping  Into  a  cost-sharing  program  for  com- 
pletion of  CAP.  His  views  were  spelled  out 
recently  In  an  article  for  Perspective. 

He  urged  Gov.  Bruce  Babbitt  and  the 
leaders  of  the  Arizona  legislature  to  put  off 
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any  further  talk  about  cost-sharing  until 
after  the  election. 

"The  temptation  to  get  political  about 
cost-sharing  Is  too  great,"  Rhodes  observed 
during  an  interview  in  his  Washington  law 
office. 

Arizona  has  achieved  two  •legislative  mir- 
acles" in  recent  months,  Rhodes  said. 

First  was  the  Safety  of  Dams  Act  which 
will  Increase  federal  funding  to  provide  for 
Arizona's  needs  in  updating  Impoundment 
structures. 

Second  was  the  Hoover  Dam  Act  which 
allows  the  three  Hoover  Dam  states— Arizo- 
na, California  and  Nevada— to  put  up  money 
for  rewiring  the  power  plant's  generators  so 
they  will  produce  more  power.  The  bill  au- 
thorizes the  Arizona  Power  Authority, 
which  markets  the  state's  share  of  Hoover 
power,  to  add  an  increment  to  its  power 
sales  which  wlU  help  pay  off  the  CAP  debt. 
Rhodes  said  the  latter  statute  pute  CAP 
funding  In  a  much  better  condition  and  re- 
duces the  pressure  for  cost-sharing  on  the 
project. 

CAP  funding  will  be  up  to  limit  shortly, 
and  Congress  will  be  asked  to  reauthorize 
the  nearly  completed  project.  Arizona  will 
confront  many  opponents  in  Congress. 
Rhodes  said  the  respect  commanded  by 
Rep.  Morris  K.  Udall,  D-Ariz.,  chairman  of 
the  Interior  Committee,  and  Sen.  Barry  M. 
Goldwater,  R-Arlz.,  will  be  vital  to  that  leg- 
islative struggle. 

The  bill,  he  said,  will  be  Introduced  some- 
time in  1985  or  1986. 

While  CAP  Is  a  heavy  concern,  about  20 
percent  of  his  practice  comes  from  Arizona 
clients  with  one-case-at-a-tlme  problems  In- 
volving government  relations  and  corporate 
law. 

His  clients  also  Include  the  Equitable  Life 
Insurance  Society,  an  industry  with  which 
he  is  Intimately  familiar  because  of  his  long 
association  with  the  Farm  and  Home  Insur- 
ance Co.  in  Phoenix. 

He  is  also  Involved  in  the  acid  rain  contro- 
versy now  before  Congress  tuid  the  White 
House.  He  is  representing  the  Clean  Energy 
Association,  a  combination  of  Interests  in- 
cluding some  power  plants  and  Western  low- 
sulf  phur  coal  producers. 

He  Is  also  the  Washington  lawyer  for  the 
First  Boston  Corp.  in  efforts  now  under  way 
to  build  a  new  skyscraper  In  New  York  on 
the  site  of  New  York's  Grand  Central  post 
office  building. 

When  he  moved  from  Congress  to  his  law 
office,  Rhodes  took  with  him  two  of  his 
prized  assistants,  both  lawyers;  Dennis 
Taylor,  his  legislative  assistant  in  the  mi- 
nority leader's  office;  and  Joe  McCauley.  ad- 
ministrative assistant  to  the  minority 
leader. 

"With  them  here,  I  always  know  my  cli- 
ents are  going  to  be  taken  care  of  whether 
I'm  here  or  not,"  Rhodes  said. 

In  addition  to  his  professional  pursuits, 
Rhodes  is  occupied  with  a  number  of  civic 
and  personal  pursuits.  He  is  active  with  the 
Committee  for  a  Responsible  Federal 
Budget,  organized  by  former  Rep.  Robert 
Gaimo,  D-Conn.,  and  former  Sen.  Henry 
Bellmon,  R-Okla.  The  Washington-based 
organization  is  headed  by  Carol  Cox,  a 
former  member  of  Bellmon's  senatoral  staff, 
who  is  president  and  executive  director. 

"They  are  doing  a  very  good  Job  of  keep- 
ing (the  government's)  feet  to  the  fire," 
Rhodes  said  of  the  committee. 

He  is  also  serving  on  the  Committee  for  a 
Six  Year  Term,  a  group  advocating  a  consti- 
tutional amendment  which  would  limit  the 
president  to  a  single  term  of  six  years. 
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Rhodes  is  seriously  concerned  about  limit- 
ing the  presidential  term.  His  experience  in 
government,  he  said,  led  him  to  the  convic- 
tion that  the  president's  preoccupation  with 
his  re-election  essentially  cancels  his  effi- 
ciency for  half  his  first  term  In  office. 

A  president  freed  of  his  political  preoccu- 
pation could  accomplish  more  in  six  years 
than  presidents  can  possibly  achieve  now 
imder  a  two-term,  eight-year  arrangement, 
Rhodes  said. 

Presidential  politics  Is  an  Impediment  to 
the  nation's  business  in  many  ways.  Rhodes 
said.  He  recalled  when  the  late  Sen.  Henry 
M.  Jackson.  D-Wash..  was  contending  for 
the  Democratic  presidential  nomination  in 
1976. 

Jackson  was  a  senior  member  of  the 
Senate  and  chairman  of  the  Interior  Com- 
mittee where  action  was  being  deferred  on 
measures  Important  not  only  to  Arizona  but 
the  whole  nation. 

Rhodes,  despite  his  high  regard  for  Jack- 
son, called  a  press  conference  to  emphasize 
the  urgency  of  getting  Interior  Committee 
action  on  the  bills,  and  told  the  reporters: 

"I  am  seriously  considering  Introducing  an 
amendment  to  the  Constitution  that  would 
make  any  member  of  Congress  ineligible  for 
the  presidency  during  his  Incumbency  and 
for  five  years  afterward." 

Constitutional  amendments,  however,  are 
something  to  be  undertaken  with  extreme 
care.  Rhodes  said. 

He  has  accepted  a  place  on  the  board  of 
the  Constitutional  Study  Committee,  orga- 
nized by  former  Secretary  of  the  Treasury 
Douglas  Dillon  and  Lloyd  Cutler,  a  New 
York  lawyer  who  served  as  President  Jimmy 
Carter's  White  House  counsel. 

"Amending  the  Constitution  is  difficult 
and  It  can  be  dangerous,"  Rhodes  said.  "I 
would  like  to  see  a  six-year  term  amend- 
ment, but  most  of  the  changes  people  rec- 
ommend can  be  done  through  legislation," 
Rhodes  concluded. 

The  former  congressman  said  his  main 
function  on  the  Constitutional  Study  Com- 
mittee Is  to  point  out  better  ways  to  make 
necessary  changes  In  government. 

"The  last  thing  we  need  Is  a  constitutional 
convention,"  Rhodes  said,  "but  if  one  is  ever 
convened,  I'm  going  to  be  a  candidate  for 
delegate." 

Rhodes  said  his  legal  work  takes  him  fre- 
quently to  his  old  haunts  In  the  Capitol. 

He  Joins  his  former  colleagues  occasloiuJ- 
ly  for  a  meeting  of  SOS,  of  which  he  is  a 
founding  member.  Rhodes  is  unsure  how 
the  club  got  its  name;  some  members  sug- 
gest it  means  "Society  of  Statesmen." 

He  also  attends  the  regular  Tuesday  meet- 
ings of  the  Chowder  and  Marching  Society, 
a  group  of  former  Republican  congressmen 
that  includes  such  luminaries  as  former 
President  Ford  and  former  Secretary  of  De- 
fense Melvln  R.  Laird.  The  group  invites 
speakers  from  the  President's  Cabinet,  for- 
eign ambassadors  and  other  dignitaries. 

Since  leaving  the  House,  the  Arizonan  has 
discovered  the  Former  Members  of  Congress 
and  Is  serving  on  Its  board  of  directors. 

Rhodes  attended  the  homecoming  meet- 
ing of  the  group  this  spring  in  the  chamber 
of  the  House  of  Representatives.  Speaker 
Thomas  P.  "Tip"  O'Neill,  Jr..  D-Mass,  invit- 
ed Rhodes  to  the  podium  and  turned  the 
gavel  over  to  him.  The  Speaker  Jovially  an- 
nounced to  the  chamber  that  Rhodes  for 
years  had  his  eye  on  O'Neill's  chair:  now,  he 
said,  Rhodes  could  put  another  part  of  his 
anatomy  there. 

Despite  their  opposing  roles  as  leaders  of 
the    majority    and    minority.    O'Neill    and 
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Rhodes  enjoyed  an  unbroken  personal 
friendship.  Rhodes  refers  to  the  big  Irish- 
man from  Boston  as  "the  most  partisan  man 
I've  ever  known."  Nonetheless,  they  had  sin- 
cere regard  for  one  another  and  played  the 
game  of  politics  hard  but  fair. 

One  activity  of  the  Former  Members  of 
Congress  is  sending  past  lawmakers  onto 
college  campuses  for  seminars,  lectures  and 
questlons-and-answer  periods  on  the  func- 
tion of  Congress. 

Rhodes  Is  scheduled  to  go  to  Orono,  Me., 
today  to  address  students  at  the  University 
of.  Maine. 

Rhodes  is  also  active  in  a  new  internation- 
al group  called  Invest  Indonesia.  Its  purpose 
is  to  promote  cooperation  between  Indone- 
sians and  American  firms  seeking  to  do  busi- 
ness there. 

Rhodes  said  he  investigated  the  organiza- 
tion when  he  was  first  Invited  to  work  with 
it  and  found  It  had  the  backing  of  both  the 
U.S.  Department  of  State  and  the  Depart- 
ment of  Commerce. 

Indonesian  law  forbids  foreign  investment 
per  se,  but  thermits  foreign  principals  to  par- 
ticipate with  Indonesian  firms  as  Investors 
and  cooperators. 

Rhodes  expects  to  lead  a  party  of  Ameri- 
can businessmen  to  Jakarta  In  February  for 
meetings  with  Indonesian  officials  and  busi- 
nessmen. He  has  conferred  here  with  the  In- 
donesian ambassador  and  discussed  Invest 
Indonesia  with  America's  ambassador  to  Ja- 
karta. 

Rhodes  said  the  U.S.  government  has  pro- 
vided the  program  with  "no  money  but  lots 
of  cooperation." 

No  longer  required  to  live  most  of  the  year 
in  Washington— Rhodes  says  his  work  here 
requires  about  half  his  time— he  and  his 
wife,  Betty,  have  sold  their  longtime  home 
and  have  leased  an  apartment. 

"It  was  Just  too  big,  with  the  foxir  children 
grown  and  gone."  Rhodes  said. 

They  built  a  new  home  in  Mesa  before  the 
end  of  his  last  term  in  Congress.  It  Is  their 
principal  residence.  Mrs.  Rhodes  spends 
about  80  percent  of  her  time  In  Mesa. 

Rhodes,  whose  68th  birthday  Is  this 
month,  retains  all  the  vigor  of  his  congres- 
sional days.  He  still  has  the  sense  of  humor 
that  sustained  him  through  frustrations  In 
the  House  leadership. 

Physically,  Rhodes  is  much  the  same  as 
when  he  came  to  Congress  in  January  1953. 
The  crew  cut  he  adopted  as  a  young  con- 
gressman has  given  way  to  a  conventional 
haircut.  His  still  brown  hair,  lightly  touched 
with  gray,  is  parted  on  the  side. 

He  still  gets  invitations  to  address  various 
organizations  and  fills  them  as  he  can;  but 
he  no  longer  rides  the  red-eye  specials 
around  the  country  as  he  did  In  the  hectic 
days  when  he  was  minority  leader. 

Rhodes  has  always  managed  his  time  with 
enviable  skill.  "I've  always  worked  hard 
when  there  was  a  Job  to  do,"  he  says,  but  he 
always  found  time,  as  well,  for  other  inter- 
ests and  his  famUy. 

Arizona  State  University  is  establishing  a 
John  J.  Rhodes  chair  in  its  Department  of 
Program  Planning,  and  Rhodes  expects  to 
take  part  in  a  series  of  seminars  there  next 
year. 

He  takes  pleasure  that  John  J.  Rhodes 
Junior  High  School  in  Mesa  was  named  in 
his  honor. 

A  native  of  Kansas  and  a  graduate  of 
Kansas  State  University  and  Harvard  Uni- 
versity law  school,  Rhodes  went  to  Phoenix 
as  an  Air  Corps  Judge  advocate  officer 
during  World  War  II. 
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He  stayed  on  after  the  war  to  make  Phoe- 
nix his  home  and  to  start  his  law  practice 
and  establish  his  insurance  company. 

Rhodes  got  Into  Republican  politics  at  the 
suggestion  of  Barry  Goldwater  when  the 
movement  began  to  make  Arizona,  long  a 
Democratic  stronghold,  into  a  two-party 
state. 

A  30-year-long  career  in  Congress  wasn't 
exactly  what  Rhodes  had  in  mind  back  In 
1952:  but  It  turned  out  well  for  him.  the  Re- 
publican I>arty.  Arizona  and  the  nation.* 


BARGE  INDUSTRY  VITAL  TO 
NATIONS  ECONOMY 


HON.  WEBB  FRANKLIN 

op  mssissippi 

Ilf  THE  HOUSE  OF  REFRESEItTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  FRANKLIN.  Mr.  Speaker,  the 
following  is  part  II  of  "The  River."  a 
three-part  series  from  the  Jackson, 
MI,  Clarion-Ledger  which  discusses 
the  state  of  the  barge  transportation 
industry: 

Excerpts  From  "The  Rivra" 
(By  Alan  Huffman) 

As  he  pUoted  the  Martha  May  and  iU  $10- 
million  tow  up  a  rising  Mississippi  River. 
Bob  Miller  eyed  the  slow-moving  towboat 
ahead  of  him  guardedly,  hoping  the  boat's 
pilot  would  move  over  and  let  him  pass. 

After  following  the  boat  for  nearly  an 
hour.  Miller  gave  up. 

"This  one's  treating  us  dirty,"  he  said. 
"He's  not  going  to  give  us  the  slackwater." 

With  that,  MUler  began  to  steer  the 
Martha  May  out  Into  the  swifter  ctirrents, 
where  it  would  take  an  hour  and  a  half  to 
overtake  the  slower  boat.  "I'll  remember 
tills,"  he  said.  "I'll  meet  him  coming  down 
the  river  sooner  or  later." 

Miller  said  It's  common  courtesy  for 
slower  boats  to  help  another  boat  to  pass, 
since  such  "channel  delays"  can  cost  as 
much  as  24  hours  between  New  Orleans  and 
Cairo,  m.,  and  can  Jeopardize  future  con- 
tracts. 

But  Miller  said  such  discourtesy  among 
pilots  is  not  as  uncommon  as  it  used  to  be. 

"The  slowdown  In  business  has  put  the 
companies  under  a  lot  of  pressure,  and  a  lot 
of  them  have  passed  that  on  to  the  crews  of 
the  boats,"  he  said.  "But  not  letting  me  pass 
was  uncalled-for,  and  you  do  get  to  where 
you  hold  a  grudge  on  the  river." 

Times  are  hard  these  days  In  the  towing 
Industry,  and  every  dollar  counts.  After 
peaking  in  1981.  when  nearly  450  million 
tons  of  cargo  moved  on  the  river,  traffic 
began  to  decline  for  the  first  time  in  30 
years. 

Steve  Goldlng,  owner  of  Vlcksburg's  Ole 
Man  River  Towing  Co.,  said  the  towing  in- 
dustry felt  the  economic  slump  later  than 
most  businesses  and  has  yet  to  show  any 
real  signs  of  recovery.  "Business  Is  sporadic; 
people  seem  hesitant  to  make  long-term 
commitments."  Goldlng  said. 

It's  estimated  that  35  percent  of  the  na- 
tion's boats  and  barges  are  now  idle.  For 
Goldlng.  that  means  two  of  his  five  boats. 

The  slowdown  has  caused  industry-wide 
layoffs,  as  well  as  "cutthroat  competition." 
which  Goldlng  said  has  made  him  hesitant 
to  reveal  the  destination  of  his  cargo  over 
the  radio  for  fear  that  other  companies 
would  try  to  undercut  his  contracts. 
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For  the  same  reason.  Goldlng  wouldn't  di- 
vulge hla  profits  on  the  Martha  May's  620- 
mlle  trip  from  New  Orleans  to  Memphis  to 
deliver  about  4  million  gallons  of  gasoline  to 
Vicksburg  and  2  million  gallons  to  Memphis. 
But  the  Martha  May's  expenses— an  aver- 
age of  4,000  gallons  of  fuel  a  day,  salaries 
for  the  crew,  and  other  operating  costs— 
probably  exceeded  $35,000.  and  Golding  said 
declining  rates  have  made  profit  margins  so 
tight  that,  'If  we  have  a  channel  delay  like 
fog  and  get  slowed  down,  we're  going  to  lose 
money  on  the  trip." 

And  after  returning  to  Vicksburg  from  the 
New  Orleans-Memphis  trip,  the  $3-mlllion 
Martha  May  was  idle  at  the  dock  for  three 
weeks,  producing  no  Income  while  the  crew 
was  still  on  the  payroll. 

River  transport  has  seen  hard  times 
before.  FYom  the  18308  to  the  advent  of  the 
railroads  in  the  1870s,  the  steamboat  was 
the  unrivaled  leader  in  transportation, 
acting  as  a  catalyst  for  economic  develop- 
ment along  the  network  of  waterways  that 
crisscrossed  the  country. 

But  with  the  proliferation  of  railroads- 
aided  by  massive  government  land  grants— 
the  steamboats  began  to  die  out,  and  by 
1900  once-bustling  river  towns  were  dying 
with  them. 

While  a  few  steamboat  companies  strug- 
gled into  the  20th  century,  it  took  the  inter- 
vention of  the  federal  government  in  the 
1930s  to  prevent  the  death  of  river  trans- 
port. The  government,  in  an  attempt  to  spur 
competition  with  the  railroads,  assumed 
ownership  of  Its  own  barge  lines  and  under- 
took the  massive  task  of  improving  naviga- 
tion on  the  country's  waterways. 

With  the  development  during  World  War 
n  of  dlesel  boats,  which  required  smaller 
crews  and  could  haul  much  larger  tows,  an 
independent  towing  boom  began,  and  the 
government  got  out  of  the  barge  business. 
During  the  decade  from  the  late  '50s  to  the 
early  '60s.  the  Industry  nearly  doubled  in 
size,  hauling  mostly  petroleum  products, 
chemicals,  coal,  grain,  asphalt  and  gravel. 
That  growth  continued  until  1981. 

"Back  in  '80.  '81,  every  time  you  looked 
up,  they  were  breaking  champagne  on  a  new 
boat."  Qolding  said,  "and  you  had  to  get  on 
a  waiting  list  when  you  ordered  a  new 
barge." 

But  the  decline  that  followed  was  brutal. 
Oolding  said  most  shipyards  have  to  make 
do  with  repair  work,  since  few  new  boats  are 
being  built,  and  "there've  been  a  lot  of 
bankruptcies  in  the  last  four  years,  some  of 
them  companies  that  had  been  in  business  a 
long  time."  Of  the  28  towing  companies  in 
business  in  Greenville  in  1977,  Golding  said, 
less  than  half  are  still  in  business. 

"Things  are  tough,  there's  no  doubt  about 
it,"  Golding  said,  "but  the  greatest  threat  is 
coming  from  the  government.  The  river  is 
facing  legislation  in  Congress  now  that 
could  make  boats  and  barges  extinct  species 
and  put  us  all  out  of  business."  Golding 
said. 

That  legislation,  Golding  said,  would  raise 
buge-company  user  fees,  first  Instituted  in 
1978  for  maintenance  and  improvement  of 
the  nation's  25.000  miles  of  Inland  and  In- 
tracoastal  waterways,  from  8  cents  on  every 
gallon  of  dlesel  consumed  up  to  as  much  as 
60  cents. 

"And  when  you  figure  some  of  these  boats 
bum  as  much  as  10.000  gallons  a  day.  you're 
talking  about  $6,000  a  day  In  taxes  for  that 
boat  alone."  Such  a  boat,  Golding  said,  pays 
about  $500  a  day  in  taxes  now. 

The  idea  of  recovering  costs  for  mainte- 
nance of  the  nation's  waterways  is  in  line 
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with  the  Reagan  administration's  philoso- 
phy of  letting  the  private  sector  pay  its  way, 
said  Bill  Morelll,  director  of  government  af- 
fairs for  the  Ohio  River  Co.,  which  opposes 
legislation  aimed  at  making  the  barge  Indus- 
try accountable  for  all  river  projects. 

Morelll  says  the  towing  Industry  is  not  the 
only  beneficiary  of  the  U.S.  Army  Corps  of 
Engineers'  work  on  the  nation's  rivers;  those 
works  also  provide  flood  control,  hydroelec- 
tric, recreational  and  military  benefits.  And 
Herb  Kassner.  chief  of  public  affairs  for  the 
Mississippi  River  Commission  at  Vicksburg, 
said.  "The  main  reason  the  corps  is  in  the 
navigation  business  is  for  military  mobiliza- 
tion preparedness." 

The  corps  spent  almost  $3  billion  nation- 
wide for  navigation  and  flood  control  (which 
It  says  cannot  be  differentiated)  last  year, 
and  expects  to  Increase  that  figure  this 
year.  Legislation  currently  before  Congress 
would  require  towing  companies  to  pay  100 
percent  of  the  navigation  maintenance  and 
construction  costs  above  $650  million. 

The  corps  says  it  must  have  funding  to  re- 
place old  faculties  and  start  new  projects- 
current  proposals  are  for  70  projects  across 
the  country  costing  $5.2  billion— but  admits 
it  has  never  assigned  the  responsibUity  for 
funding  to  project  beneficiaries,  and  doesn't 
know  exactly  how. 

That's  what  bothers  Golding  and  others 
In  the  towing  Industry. 

"We  aren't  against  paying  user  fees," 
Golding  said.  "We  Just  want  to  make  sure 
we  pay  a  fair  share,  and  that  we  know  what 
a  fair  share  Is.  We  want  to  make  sure  that 
all  we're  paying  for  Is  navigation." 

The  nation's  1,800  towing  companies  paid 
$35  million  in  taxes  in  1983,  according  to  the 
American  Waterways  Operators  Association, 
and  have  paid  $100  million  in  user  fees  to 
date,  none  of  which  has  been  spent. 

Golding,  33,  who  took  over  as  company 
president  six  years  ago,  said  the  legislation 
Is  backed  by  old  adversaries— the  railroads— 
and  If  passed,  would  result  In  the  "complete 
demise"  of  the  towing  Industry. 

"The  user  fees  they're  talking  about 
would  simply  make  barge  transportation 
economically  unfeasible,"  Golding  said, 
adding  that  he  goes  to  Washington  three 
times  a  year  to  lobby  against  the  legislation. 
Golding  argues  that  neither  the  railroads 
nor  the  trucking  Industry  pay  full  mainte- 
nance costs  for  their  transportation  sys- 
tems, and  that  the  railroad  Is  subsidized 
through  its  pension  fund  to  the  tune  of  $10 
billion  over  the  next  10  years. 

"And  it's  not  Just  us  that  would  be  hurt  by 
this,"  he  said.  "EJverybody  would  pay  for  It." 
Golding  said  increased  costs  would  be 
passed  on  to  both  farmers  and  consumers, 
and  that  "when  prices  got  too  high"  the 
goods  would  be  transferred  to  other  trans- 
portation systems,  and  river  transport 
would  die. 

'"Towboats  can  handle  more  volume  ship- 
ment and  do  it  more  cheaply  than  any  other 
transportation  system— now,"  Oolding  said. 
But,  he  salU,  "We  don't  want  to  see  histo- 
ry repeat  Itsedf.  Right  now  the  balance  Is 
real  fragile,  and  a  wrong  move  could  eventu- 
ally put  the  Federal  Government  back  in 
the  barge  line  business  again." 

Ole  Man  River,  Golding  said,  is  a 
"medium-sized,  well  established  towing 
firm"  in  business  19  years,  and  due  to  con- 
servative growth,  is  faring  somewhat  better 
than  the  average  towing  company.  That's  in 
spite  of  the  fact  that  pipelines  are  making 
Inroads  into  the  petroleum-hauling  busi- 
ness, which  the  company  specializes  in. 
Golding  said  he  has  hired  his  boats  and 
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crews  out  for  commercials  for  Budwelser 
and  Miller,  for  the  television  pilot  show  of 
"The  Mississippi."  and  for  a  European  docu- 
mentary on  the  river  for  publicity,  money, 
and  "to  break  the  monotony." 

The  company  was  started  In  1968  by  Gold- 
Ing's  father,  Thomas  Golding,  who  hired  his 
son  to  work  during  summers  when  he  was 
18.  Thomas  Golding  handed  Steve  the  reins 
In  1978,  and  assumed  the  position  of  chair- 
man of  the  board.  The  company  is  owned  by 
the  two  and  stockholder  David  May.* 


THE  OBJECTIVE  OP  THE 
BALANCED  BUDGET  ACT 


HON.  JAMES  R.  "JIM"  OUN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  OLIN.  Mr.  Speaker,  yesterday 
the  House  passed  H.R.  6300,  the  Bal- 
anced Budget  Act.  I  am  proud  to  be  a 
co-sponsor  of  that  bill.  Its  objective  is 
simple:  it  forces  both  the  Congress  and 
the  President  to  come  up  with  con- 
crete proposals  to  balance  the  Federal 
budget.  It  forces  us  to  stop  tallclng  in 
general  terms  only  and  to  get  down  to 
the  hard  task  of  figuring  out  what  spe- 
cific dollar  amounts  we  can  spend  for 
which  specific  programs  and  what  spe- 
cific amounts  we  have  to  cut  in  which 
specific  programs  to  have  a  balanced 
budget.  It  makes  us  put  our  cards  on 
the  table. 

The  bill's  provisions  are  clear.  It 
says: 

The  President  shall  transmit  to  the  Con- 
gress •  •  •  for  fiscal  year  1986,  and  for  each 
fiscal  year  thereafter,  a  budget  which 
would.  If  Implemented,  be  In  balance." 

If  the  President  determines  that  a  bal- 
anced budget  Is  Inappropriate  for  any  fiscal 
year,  he  may  also  transmit  alternate  budget 
proposals  which.  If  Implemented,  would 
result  in  a  deficit  surplus. 

By  allowing  the  President  to  submit 
an  alternate  budget  the  bill  provides 
the  President  with  the  flexibility  nec- 
essary to  meet  unforeseen  Govern- 
ment needs,  like  responding  to  an 
international  or  defense  crisis  or  devel- 
opment. Just  as  importantly,  this 
flexibility  allows  the  President  to  de- 
velop a  budget  proposal  which  shows 
how,  over  several  years,  the  budget 
could  be  balanced  if  it  does  not  make 
sense  in  any  specific  year. 

But  H.R.  6300  doesn't  stop  there.  It 
requires  comparable  specific  balanced 
budget  proposals  from  the  House  and 
Senate  Budget  Committees.  The  bill 
says: 

The  Committee  on  the  Budget  of  each 
House  of  Congress  shall  be  reported,  by 
April  15,  1985.  and  by  April  15  of  each  year 
thereafter,  a  budget  that  Is  in  balance  for 
the  upcoming  fiscal  year  •  •  • 

Again,  like  the  bill's  provisions  for 
the  President,  H.R.  6300  also  requires 
that  any  alternate  budget  prepared  by 
the  Budget  Committees  must  include  a 
comprehensive  plan  to  bring  the 
budget  into  balance. 
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What  does  this  all  mean?  It  means 
we  will  have  the  chance  for  Congress 
and  the  administration  to  stop  blam- 
ing each  other  for  our  enormous  defi- 
cits. By  having  specific  proposals  for 
specific  programs  out  on  the  table  to 
work  with,  we  have  the  opportunity  to 
stop  pointing  fingers  at  each  other, 
and  to  join  hands  instead  to  make  the 
tough  choices  needed  to  balance  the 
budget.  This  is  going  to  take  a  biparti- 
san partnership  to  get  it  done.  Having 
detailed  proposals  will  be  important  in 
forging  that  partnership. 

Some  have  proposed  an  amendment 
to  the  Constitution  requiring  a  bal- 
anced Federal  budget.  There  are  three 
critical  problems  with  the  constitu- 
tional amendment  which  has  been  pro- 
posed. First,  it  would  probably  take 
the  States  5  years  to  ratify  the  amend- 
ment to  the  Constitution.  The  propos- 
al would  not  have  the  amendment 
take  effect  imtll  2  years  after  that.  We 
simply  cannot  wait  7  years  to  begin 
balancing  the  budget.  During  this 
time,  the  deficit  could  continue  to 
grow.  With  interest  payments  on  the 
Federal  debt  growing  at  20  percent 
each  year,  we  would  add  another  $140 
billion  to  service  the  debt  if  we  wait 
for  a  constitutional  amendment. 
Maybe  some  people  would  like  to  wait 
7  more  years  before  facing  some  hard 
choices,  but  there  is  no  question  that 
things  will  only  get  worse  in  that  time 
and  the  decisions  more  painful.  We've 
got  to  take  our  heads  out  of  the  sand. 

Second,  the  constitutional  amend- 
ment proposal  doesn't  adequately 
define  what  the  Federal  budget  actual- 
ly is  or  what  specifically  must  be  bal- 
anced. This  may  sound  strange,  but  it 
is  Important  to  remember  that  a  sig- 
nificant portion  of  Federal  budget  ac- 
tivity occurs  in  what  is  known  as  "off- 
budget  accounts."  For  example,  the 
transactions  of  the  Federal  Financing 
Bank  are  aU  "off-budget";  that  is.  they 
do  not  show  up  in  the  budget  as  Feder- 
al outlays.  Lending  activities  of  some 
Federal  agencies,  such  as  the  Farmers 
Home  Administration,  depend  upon 
the  Federal  Financing  Bank.  Farmers 
Home  sells  most  of  its  farm  and  hous- 
ing loans  to  the  Federal  Financing 
Bank.  The  Federal  F^ancing  Bank  ob- 
tains its  money  through  the  normal  fi- 
nancial markets.  Because  the  Federal 
Financing  Bank  purchases  the  loans 
made  by  the  Farmers  Home  Adminis- 
tration, the  real  costs  of  Farmers 
Home's  lending  activities  are  not  re- 
flected in  the  "on-budget"  budget  of 
the  Federal  Government.  Most  discus- 
sions of  balancing  the  Federal  budget 
do  not  include  outlays  through  the 
Federal  Financing  Bank.  The  constitu- 
tional amendment  proposal  suffers 
this  same  lack  of  precision  in  defining 
the  Federal  budget  and  what  consti- 
tutes a  balanced  budget.  This  opens 
the  entire  budget  process  up  to  cre- 
ative bookkeeping.  It  leaves  the  possi- 
bility that,  on  paper,  the  budget  could 
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be  balanced,  but  in  reality.  It  could  be 
far  from  it. 

Finally,  a  constitutional  amendment 
does  not  balance  the  budget  in  and  of 
itself.  It  does  not  make  the  tough 
choices  necessary  to  cut  spending. 
With  or  without  a  constitutional 
amendment.  Congress  is  going  to  have 
to  take  specific  actions  on  specific  pro- 
grams to  balance  the  budiget.  These 
hard  decisions  are  the  only  real  pre- 
scription for  balancing  the  budget. 

Why  is  the  Balanced  Budget  Act. 
H.R.  6300,  better?  First,  we  start  work 
on  specific  proposals  to  balance  the 
budget  now,  not  7  years  from  now.  It 
puts  detailed  plans  on  the  table  for  us 
to  debate.  And  it  puts  these  proposals 
before  us  in  a  comprehensive  way  that 
makes  it  clear  that  if  we  increase 
spending  in  one  place,  we  have  to  find 
savings  somewhere  else  specific. 

Second,  the  Balanced  Budget  Act 
brings  the  President  into  the  process 
by  having  a  specific  proposal  from  him 
on  how  we  should  balance  the  budget. 
It  gives  Congress  his  recommendations 
for  specific  dollar  cuts  to  specific  pro- 
grams. The  President  can  make  a  criti- 
cal contribution  in  this  effort.  Each 
year,  the  I*resldent  submits  a  detailed 
budget  request  to  the  Congress.  This  is 
the  starting  point  in  the  entire  budiget 
process.  His  budget  defines  the  lines  of 
discussion. 

Unless  we  can  get  past  petty  parti- 
san bickering,  we  will  never  balance 
the  budget.  Making  the  President  a 
partner  In  this  task  to  balance  the 
budget  would  go  a  long  way  to  reach- 
ing the  kind  of  bipartisan  agreements 
that  will  be  necessary.  H.R.  6300 
doesn't  guarantee  that  a  bipartisan 
partnership  will  finally  be  forged.  But 
the  odds  of  our  beginning  to  work  to- 
gether are  much  worse  if  Congress  and 
the  administration  don't  have  to 
debate  specific  actions  to  specific  pro- 
grams to  achieve  a  common  goal  of  a 
balanced  budget.  With  or  without  a 
constitutional  amendment,  the  Presi- 
dent is  going  to  have  to  be  involved.  In 
the  final  analysis,  he's  the  one  who 
must  either  sign  spending  bills  into 
law  or  veto  them. 

Mr.  Speaker,  Virginia,  like  many 
other  States,  has  a  statutory  require- 
ment calling  for  balanced  budgets.  It 
operates  on  a  pay-as-you-go  basis.  It's 
worked  well  and  has  made  Virginia  a 
national  model  for  fiscal  soundness. 
We  need  to  do  the  same  at  the  Federal 
level. 

That's  why  I  have  cosponsored  H.R. 
6300.  It  is  also  why  I  have  cosponsored 
the  pay-as-you-go  budget  resolution. 
During  the  last  recession,  Virginia  did 
not  rtm  up  a  deficit.  Our  Governor 
and  legislature  worked  hard  to  find 
savings  in  the  State  budget,  to  make 
adnadnistrative  changes,  and  when  nec- 
essary, to  cut  programs.  None  of  these 
choices  were  easy.  In  Virginia,  this 
Isn't  in  the  State  constitution— it's  In 
the  statutes.  The  State  government 
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has  made  a  commitment  to  the  people 
of  Virginia  that  it  would  live  within  its 
means.  The  people  of  Virginia  expect 
and  demand  that  the  budgets  be  bal- 
anced. The  people  across  this  country 
expect  the  same  thing  from  the  Feder- 
al Government.  It  is  time  this  Govern- 
ment makes  Its  commitment  to  the 
American  people  that  we  will  balance 
the  budget,  that  we  will  work  together 
to  make  the  hard  choices,  that  we  will 
not  mortgage  the  future  of  our  chil- 
dren to  avoid  facing  up  to  the  chal- 
lenges of  today. 

H.R.  6300  is  a  clear  and  important 
first  step  to  getting  the  job  done.  It 
puts  concrete  plans  on  the  table  to  be 
dlsctjssed.  The  next  step  will  be  for 
Congress  and  the  administration  to 
put  partisan  politics  behind  us  and 
come  together  to  forge  a  partnership 
to  make  the  tough  choices.  It's  time 
for  this  Congress  and  this  administra- 
tion to  make  our  commitment  to  the 
American  people  to  balance  the  Feder- 
al budget  and  to  keep  it  balanced.  H.R. 
6300  and  pay-as-you-go  represents  the 
beglimlng  of  this  contract  with  the 
American  people.  That's  why  I  am 
proud  to  be  a  cosponsor  of  this  bill  and 
why  I  will  continue  to  work  to  balance 
the  budget  and  control  Government 
spending.* 


THE  U.S.S.R.  ASAT  PROGRAM: 
HAVE  WE  MISSED  THE  POINT? 


HON.  MARILYN  LLOYD 


or 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3. 1984 

•  Mrs.  LLOYD.  Mr.  Speaker,  a  recent 
op-ed  piece  in  the  Washington  Post 
"ASAT:  What  Are  the  Russians  Up 
To?"  provides  a  unique  perspective  on 
the  current  debate  concerning  antisat- 
ellite  systems  [ASAT].  E>r.  Harold 
Agnew  is  a  former  Director  of  the  Los 
Alamos  National  Laboratory,  which  is 
one  of  the  major  weapons  laboratories 
of  the  Department  of  Energy  that  has 
also  performed  excellent  research,  de- 
velopment work  for  the  Department 
of  Defense.  Dr.  Agnew  is  now  presi- 
dent of  GA  Technologies  Inc.,  which  is 
engaged  in  magnetic  fusion  energy  re- 
search and  work  on  advanced  nuclear 
fission  concepts,  such  as  the  high  tem- 
perature gas-cooled  reactor,  and  also 
undertakes  defense-related  programs. 

Dr.  Agnew  points  out  that,  given  the 
U.S.SJi.  already  has  an  ASAT  capabil- 
ity with  either  nuclear  or  conventional 
weapons,  the  Soviets  have  actually  de- 
veloped their  rather  awkward  ASAT 
systems  for  entirely  different  pur- 
poses. I  believe  that  it  is  difficult  to 
dispute  his  contention  that  the  Soviet 
ASAT  "was  developed  not  to  destroy 
our  satellites  but  to  either  destroy 
their  own  satellites  or  to  destroy  our 
space  shuttle."  Dr.  Agnew  also  raises 
questions  about  the  rationale  for  a 
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U^.  ASAT  system  which  involves  mis- 
siles launched  from  high-flying  air- 
craft on  the  basis  that  "we  now  have 
more  than  1.000  potential  ASAT's  in 
our  ICBM  force." 

I  recommend  the  following  article  to 
my  colleagues  and  I  would  ask  them  to 
Judge  whether  the  current  debate  on 
ASAT  "is  misleading  the  American 
public"  or  not,  based  on  Dr.  Agnew's 
provocative  hypothesis. 

ASAT:  What  Akx  thx  Russixys  Up  To? 
(By  Dr.  Harold  Agnew) 

The  current  debate  concerning  antl-satel- 
llte  systems  U  misleading  the  American 
public.  Any  nation  clearly  should  do  every- 
thing possible  to  preserve  Its  surveillance  ca- 
pabilities. However,  as  long  as  any  nation 
has  an  Intercontinental  ballistic  missile,  it 
will  possess  an  ASAT  capability— either 
with  a  nuclear  or  a  conventional  "kill"  capa- 
bility. 

That  is  simply  a  fact.  Any  missile  that  can 
carry  a  ton  or  so  of  payload,  travel  several 
thousand  miles,  and  land  within  a  few  hun- 
dred yards  of  a  target  can  very  readily  be 
programmed  to  detonate  at  a  point  in  space 
with  the  same  accuracy.  Nothing  wUl 
change  this  fact. 

So  today's  flurry  of  proposed  treaties  bar- 
ring ASATs  is  really  an  unwarranted  effort. 
Unfortunately  the  stated  Justification  for 
the  U.S.  initiative  has  been  the  result  of 
what  we  perceive  to  be  a  unique  Soviet 
ASAT  system.  Instead  of  simply  maintain- 
ing the  capability  of  using  several  of  our  ex- 
isting ICBMs  in  an  ASAT  mode,  we  are  de- 
veloping a  very  expensive  (from  an  oper- 
ational and  maintenance  standpoint)  ASAT 
system  that  is  based  on  the  concept  of  a  rel- 
atively small  missile  launched  from  a  high- 
flying aircraft. 

The  advantage  the  system  is  presumed  to 
have  is  that  It  can  attack  a  satellite  with 
minimum  delay  because  of  the  mobility  of 
the  system  and  accuracy  of  the  missile.  In 
view  of  the  fact  that  we  now  have  more 
than  1,000  potential  ASATs  in  our  ICBM 
force,  one  questions  whether  the  rationale 
isn't  really  to  Justify  the  existence  of  the 
carrier  rather  than  the  total  system. 

The  question  that  has  not  been  properly 
addressed  is  why  the  Soviets  may  have  de- 
veloped their  rather  awkward  system,  which 
takes  so  long  to  carry  out  its  presumed  task, 
when  they  have  even  more  potential  ASATs 
in  their  ICBM  fields  than  we  have.  If  one  Is 
serious  about  destroying  a  satellite,  one 
should  endeavor  to  do  so  in  the  shortest 
poesible  time  so  that  evasive  measures 
cannot  be  Implemented  by  the  nation  whose 
system  is  being  threatened. 

I  submit  that  the  Soviet  ASAT,  which 
orbits  several  times  before  carrying  out  its 
mission,  was  developed  not  to  destroy  our 
satellites  but  to  either  destroy  their  own 
satellites  or  to  destroy  our  space  shuttle.  In 
Justifying  our  shuttle  program,  we  repeated- 
ly emphasized  its  capability  to  recover  satel- 
lites, and  recently  this  capability  has  been 
demonstrated. 

I  have  a  feeling  that  the  Soviets,  with 
their  acute  paranoia,  perceived  this  as  a 
direct  threat  to  their  satellites.  Perhaps 
they  had  seen  the  James  Bond  movie  in 
which  a  system  gobbled  up  submarines  and 
carried  them  off. 

If  they  had  such  a  concern,  then  a  non- 
nuclear  system  that  was  not  "time-urgent" 
would  be  a  rational  approach  to  pursue.  If 
they  believe  we  were  about  to  capture  a  sen- 
sitive space  system  of  theirs,  they  would 
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have  the  option  of  destroying  their  own 
system  so  it  would  be  of  no  use  to  us,  or  of 
destroying  our  shuttle  before  or  after  such 
an  act  of  piracy.  The  ability  to  orbit  would 
allow  them  to  be  on  station  without  having 
to  take  Immediate  tuition  as  one  would  have 
to  do  if  one  employed  a  preprogrammed 
ICBM. 

The  Soviets  also  probably  reasoned  that  if 
the  shuttle  were  to  grab  one  of  their  sys- 
tems, it  could  be  too  late  for  them  to  do 
anything  about  it  using  an  ICBM  In  an 
ASAT  role.  In  addition,  our  action  might 
take  place  in  that  portion  of  their  satellite's 
orbit  where  they  were  precluded  from 
taking  any  action. 

The  orbiting  feature  of  their  system 
covers  this  potential  problem  for  them. 
Since  their  system  takes  an  appreciable 
time,  they  could  alert  us  as  to  their  poten- 
tial action  and  In  effect  cause  us  to  change 
our  mind.  Since  no  nuclear  warhead  would 
be  involved,  their  action  would  not  necessar- 
ily be  cause  for  any  nuclear  retaliation  on 
our  part. 

In  short,  we  and  the  Soviets— and  any 
nation  with  an  ICBM  capability— have  an 
ASAT  capability  with  either  a  nuclear  or 
non-nuclear  warhead,  so  no  additional  sys- 
tems are  required,  and  no  treaty  against 
such  a  capability  would  be  meaningful  as 
long  as  ICBM  systems  exist.  Our  analysts 
should  examine  seriously  the  proposal  that 
the  much-touted  orbiting  Soviet  ASAT  was 
really  developed  to  counter  what  they  be- 
lieved was  our  space  shuttle's  potential  for 
capturing  one  of  their  unmanned  space  sys- 
tems. 

Independent  of  the  outcome  of  such  an 
analysis,  the  fact  remains  that  the  United 
States  and  the  Soviet  Union  each  possess 
more  potential  ASATs  in  their  ICBM  forces 
than  either  nation  needs,  and  the  United 
States  certainly  doesn't  need  a  complicated 
system  that  would  be  very  expensive  to  op- 
erate and  to  maintain  in  the  years  ahead.* 


A  PICTURE-PERFECT  PRESIDENT 


HON.  GARY  L  ACKERMAN 

OP  IfTW  YORK 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  in  the  U.S.  House  of 
Representatives  a  humorous  and  tell- 
ing article  printed  in  the  August  15 
edition  of  the  Sherman  (CN)  Sentinel. 

The  article,  written  by  Vance 
Weaver,  takes  a  poke  at  some  of  the 
Reagan  campaign  fundraising  devices 
in  the  form  of  a  spoof  letter  he  sent  as 
a  response  to  the  chairman  of  the  1984 
Republican  Presidential  task  force. 

In  addition  to  being  entertaining, 
the  "letter"  raises  important  points 
about  several  holes  in  Mr.  Reagan's 
Teflon  armor:  The  task  force  has  writ- 
ten Mr.  Weaver,  promising  him  a 
unique  flag,  a  lapel  pin,  and  other  gifts 
in  return  for  a  $120  contribution.  Mr. 
Weaver,  however,  is  worred  about  the 
promised  "uniqueness"  of  the  flag, 
and  what  its  design  could  entail. 
"What  if  it's  something  I  don't  like,  or 
something  that  might  prove  embar- 
rassing to  me  or  my  neighbors  when  I 
fly  it,  like  the  logo  of  the  Continental 
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Illinois  Bank  or  a  picture  of  a  $300 
Phillips  screwdriver  rampant?"  Mr. 
Weaver  wonders. 

He  is  also  concerned  about  his  prom- 
ised toll-free  hotline  to  the  President. 
"•  •  •  How  do  I  know  that  I  will  not 
pick  a  bad  moment?  He  could  be  right 
in  the  middle  of  a  photo  opportunity 
with  a  new  female  appointee,  or  curry- 
ing his  horse,  or  trying  on  a  hard  hat. 
And  what  if  I  call  on  the  Washington 
hotline  when  he  is  actually  in  Califor- 
nia? The  odds  are  pretty  good,  you 
know." 

Mr.  Speaker,  the  article  is  meant  to 
be  himiorous.  But  when  you  think 
about  it,  it's  not  particularly  futmy 
that  the  only  message  the  incumbent 
Presidential  candidate  seeks  to  get 
across  to  the  American  public  is 
framed  in  unsubstantial,  slick-looking 
photo  opportunities.  Mr.  Reagan  may 
look  like  a  rugged  leader  ciirrying 
horses.  The  Marlboro  man  may  look 
macho  selling  cigarettes.  But  Mr. 
Reagan  has  apparently  missed  an  im- 
portant point  during  his  oncamera 
jaunts— that  image  manipulation 
doesn't  put  food  in  hungry  children's 
mouths  or  give  displaced  workers 
needed  training  to  reenter  the  work 
force.  No,  Mr.  Reagan,  polished,  sooth- 
ing campaign  spots  about  this  coun- 
try's future  that  are  paid  for  by  $120 
pledges  like  the  one  Mr.  Weaver 
turned  down  don't  counteract  your  as- 
sault on  our  civil  rights.  They  don't 
cut  the  dangerous  Federal  deficit  or 
give  medical  care  to  elderly  citizens 
who  are  in  desperate  need.  They  don't 
help  us  or  enable  us  to  help  ourselves. 
They  just  look  good. 

Mr.  Speaker,  the  article  follows: 

Thank  you  for  your  invitation  to  Join  the 
RPTP.  (Yes,  I  know  your  letter  says  that 
it's  a  personal  invitation  from  President 
Reagan  himself,  but  I  really  think  that 
must  be  an  administrative  error  of  some 
kind:  I  am  reasonably  sure  he  doesn't  know 
me,  although  I  have  seen  a  number  of  his 
movies.) 

Your  Invitation  tempts  me,  mostly  be- 
cause of  all  the  wonderful  things  you  want 
to  give  me  if  I  accept:  A  golden  Medal  of 
Merit  (your  caps),  a  golden  Lapel  Pin,  a  full- 
size  Ceremonial  Flag,  an  Embossed  Member- 
ship Card  (all  these  are  still  your  caps)  "re- 
vealing may  toll-free,  members-only,  Wash- 
ington hotline  number— my  super-fast  way 
to  contact  President  Reagan  .  .  .  which 
brings  me  to  the  very  doorstep  of  power  In 
our  nation's  Capitol",  and  your  promise  to 
inscribe  my  name  on  the  President's  Honor 
Roll,  which  will  be  "kept  forever  with  his 
permanent  papers"  and  where  "perhaps 
someday  my  grandchildren  or  great  grand- 
children will  see  my  name  linked  historical- 
ly with  president  Reagan  himself." 

That's  a  lot  of  stuff  for  only  $120,  payable 
in  12  monthly  installments!  I  can  hardly  be- 
lieve you  are  sending  this  offer  to  the  right 
person,  although  you  have  spelled  my  name 
correctly  on  the  gold-stamped  Certificate  of 
Acceptance,  and  you  have  the  right  address 
on  your  letter.  (Very  official  looking  station- 
ery with  another  gold  seal  at  the  top  and 
"Ronald  Reagan,  Pounder"  In  the  comer.) 
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There's  a  fancy  four-color  brochure,  too. 
(that  must  have  cost  a  pretty  penny  all  by 
itself)  with  pictures  of  my  Medal  in  iU 
handsome  case,  my  Lapel  Pin,  my  Member- 
ship Card,  my  Flag,  and  my  copy  of  "The 
New  Force",  which  will  "help  me  tell  friends 
and  neighbors  the  truth  about  major 
events."  All  this  for  only  $120?  I  tremble  to 
Imagine  what  the  real  heavy-hitting  contrib- 
utors must  be  getting. 

But  I  don't  mean  to  carp.  You  have  me 
pegged.  Ten  bucks  a  month  is  about  my 
speed:  maybe  even  a  shade  faster  than  my 
usual  speed.  I  doubt  if  I  could  handle  bigger 
gifts.  My  coffee  table  is  pretty  loaded  al- 
ready. 

However,  if  you  won't  take  offense,  I  do 
have  a  couple  of  questions  before  I  sign  that 
Certificate.  Ever  since  1952,  when  one  of 
your  illustrious  predecessors  in  the  Senate 
took  pains  to  caution  me  against  joining  un- 
known organizations  without  checking  them 
out,  I  have  tried  to  be  careful.  One  doesn't 
like  to  yield  to  rash  impulses  that  could 
later  turn  out  to  be  dangerous  to  one's  liveli- 
hood. 

You  describe  my  Ceremonial  Flag  as 
"unique,"  Senator.  Now  the  picture  shows  it 
folded,  so  of  course  I  can't  be  sure,  but  it 
looks  remarkably  like  the  American  flag. 
Some  of  the  stars  and  some  of  the  stripes 
are  clearly  visible.  That  would  hardly  qual- 
ify as  "unique,"  since  we  are  all  familiar 
with  it,  and  you  might  say  it  belongs  to  all 
of  us.  Perhaps  this  is  a  special  version  pro- 
duced for  the  RPTF,  and  perhaps  all  of  us 
who  Join  will  get  different  designs:  maybe 
special  picture  inserts  in  the  middle  to  make 
them  unique?  I  can't  quite  see  how  you  can 
Justify  the  expense  of  so  many  different  de- 
signs, but  I  am  a  little  hesitant  to  accept 
mine  without  knowing  what  device  you  have 
chosen  for  me.  What  if  it's  something  I 
don't  like,  or  something  that  might  prove 
embarrassing  to  me  or  my  neighbors  when  I 
fly  it.  like  the  logo  of  the  Continental  Illi- 
nois Bank  or  a  picture  of  a  $300  Phillips 
screw  driver  rampant?  I  would  feel  more 
sure  of  myself  if  you  could  send  me  a  list  of 
choices. 

Then  there's  the  "golden"  Medal  of  Merit. 
I  can  see  where  there's  Merit  in  $120,  and  I 
trust  this  Administration  to  know  the  dif- 
ference between  real  gold  and  something 
that  merely  looks  like  it,  but  even  with  the 
present  depressed  price  of  gold,  I  can't  imag- 
ine that  $120  leaves  you  a  lot  of  leeway.  I 
assume  it's  the  color  you  are  describing,  not 
the  material.  But  if  it's  really  going  to 
become  a  collector's  item  and  a  permanent 
symbol  of  the  Reagan  Administration,  I 
want  to  be  sure  it's  made  of  something  last- 
ing. I  once  bought  my  wife  a  "golden"  wrist- 
watch  band  by  mail  and  it  not  only  didn't 
last,  it  turned  her  wrist  green.  We  wouldn't 
want  that  to  happen  to  our  symbol.  Can  you 
be  more  specific? 

My  main  concern,  though,  is  the  Presiden- 
tial Honor  Roll,  where  my  name  will  appear 
forever.  Forever  has  a  way  of  stretching  out. 
In  Egypt  once,  I  was  told  about  a  fellow 
named  Ramses  who  decided  to  inscribe  his 
name  so  It  would  last  forever.  He  carved  it 
up  all  over  the  place  in  stone  letters  three 
feet  high,  but  hardly  more  than  3000  years 
later  his  signatures  were  in  terrible  shape: 
Sand  blew  them  blank,  other  pharaohs 
carved  their  names  right  over  his,  graffiti 
artists  from  all  over  the  world  (including 
some  American  tourists  whose  names  later 
became  embarrassingly  well  known)  worked 
them  over.  How  does  the  RPTF  propose  to 
do  its  inscribing,  and  on  what?  If  my  grand- 
children and  great  grandchildren  are  going 
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to  be  able  to  see  my  name  "linked  historical- 
ly with  President  Reagan."  you  can't  Just 
bury  some  microfilm  in  a  salt  mine  with  a 
bunch  of  uranium  buttons  and  expect  them 
to  go  find  it. 

Any  everyone  on  my  side  of  the  family  for 
four  generations  has  had  weak  eyes.  Sena- 
tor; we'll  need  large  and  legible  letters.  Can 
you  tell  me  just  what  the  plan  Is,  please? 

The  more  thought  I  give  to  this  proposi- 
tion, the  more  I  am  troubled  by  the  notion 
that  you  Just  may  be  giving  away  too  much. 
$120  today  is  a  very  nice  thing  to  have,  to  be 
sure:  but  somewhere  down  the  line  you  are 
going  to  have  to  pay  for  it. 

What  alMut  that  toll-free  hotline  to 
Washington— my  "direct  contact  to  Presi- 
dent Reagan"?  Aside  from  the  possibly  as- 
tronomical phone  bills,  think  of  the  other 
problems.  We  both  know  that  you  can  rely 
on  my  discretion.  I  will  respect  the  man's 
need  for  privacy;  after  all,  he  needs  some 
time  to  run  the  country.  But  what  about 
other  Members?  And  even  the  few  times  a 
month  when  it  is  absolutely  necessary  for 
me  to  make  a  call  (not  for  anything  person- 
al, you  understand,  but  on  some  matter  of 
national  policy  where  I  feel  I  need  to  put 
my  foot  on  the  doorstep  of  power),  how  do 
we  know  that  I  will  not  pick  a  bad  moment? 
He  could  be  right  In  the  middle  of  a  photo 
opportunity  with  a  new  female  appointee, 
or  currying  his  horse,  or  trying  on  a  hard 
hat. 

And  what  if  I  am  calling  on  the  Washing- 
ton hotline  when  his  actually  in  California? 
The  odds  are  pretty  good,  you  know.  Think 
of  the  confusion  and  expense  while  someone 
switches  the  call,  someone  else  rides  out  on 
the  ranch  to  find  the  President,  and  brings 
him  back  to  the  phone.  I'm  afraid  it  could 
cost  you  a  lot  more  than  my  $120.  You'd 
probably  have  to  borrow  the  difference.  And 
even  if  you  could  find  someone  to  lend  it  to 
you,  how  would  you  pay  it  back? 

Why.  if  we  ran  the  country  like  that  we 
could  be  in  a  peck  of  trouble.  The  national 
debt  could  run  up  into  the  trillions  of  dol- 
lars in  no  time  at  all.  We  certainly  wouldn't 
want  to  see  that,  would  we? 

Maybe  you  should  reconsider.  Senator.  I 
wouldn't  be  insulted  personally  if  you  with- 
drew the  whole  offer  and  tried  again  with 
something  more  modest.  Maybe  Just  a  re- 
ceipt that  said,  "Thank  you  for  your  tax  de- 
ductible campaign  contribution." 

And  you  could  save  some  postage  by  weed- 
ing out  the  I>emocrats  on  your  mailing  list, 
too. 

Yours, 

Varci  Weaver.* 


TRIBUTE  TO  LARRY  WINN 


HON.  HERBERT  H.  BATEMAN 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  BATEMAN.  Mr.  Speaker,  as  a 
freshman  member  of  the  Science  and 
Technology  Conmiittee,  I  am  pleased 
to  take  part  in  this  special  order  to 
honor  our  departing  ranking  member, 
Larry  Winn. 

Although  I  have  only  known  him  for 
these  past  2  short  years,  I  have  come 
to  respect  him  both  for  his  strong  sup- 
port of  the  Nation's  space  program 
and  Federal  support  for  basic  re- 
search, and  his  keen  sense  of  the  bur- 
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dens  borne  by  the  American  taxpayer. 
Under  Larry  Winn's  leadership,  no 
bill  involving  civilian  research  and 
technology  has  gone  through  the  con- 
gressional process  without  careful 
scrutiny  of  both  the  costs  and  pro- 
posed benefits  of  the  legislation. 
Under  Larry  Winn's  leadership,  re- 
sponsible alternatives  have  been  put 
forward,  and  compromises  have  been 
reached  which  have  improved  the  leg- 
islation reported  by  the  Science  and 
Technology  Committee.  Because  of 
Larry  Winn,  federally  supported  sci- 
ence is  stronger  and  better  focused 
than  it  otherwise  would  have  been. 

When  Larry  Winn  began  his  service 
in  Congress  in  1967,  he  was  assigned  to 
the  what  was  then  known  as  the  Sci- 
ence and  Astronautics  Committee. 
From  that  beginning,  when  America 
was  in  the  midst  of  the  Apollo  Pro- 
gram to  put  a  man  on  the  Moon,  to 
the  present,  Larry  Winn  has  been  a 
visionary  supporter  of  this  Nation's 
space  program.  His  effective  efforts  on 
the  Manned  Space  Flight  Subcommit- 
tee and  the  Space  Science  and  Appli- 
cations Subcommittee  have  contribut- 
ed greatly  to  Apollo,  skylab,  the  space 
shuttle,  and  most  recently,  the  space 
station. 

It  goes  without  saying  that  Larry 
Winn's  presence  will  be  missed  on  the 
Science  and  Technology  Committee, 
and  in  the  House  as  a  whole.  I  join 
with  all  of  my  colleagues  in  wishing 
him  a  happy  and  healthy  retirement.* 


TRIBUTE  TO  LARRY  WINN 


HON.  LOUIS  STOKES 

opomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  Kansas 
[Mr.  Glickman]  for  taking  this  special 
order  so  that  Members  of  the  House 
can  salute  Congressman  Larry  Winn. 
As  most  of  my  colleagues  know.  Larry 
Winn  will  retire  at  the  end  of  the  98th 
Congress.  Members  on  both  sides  of 
the  aisle  will  miss  his  friendship  and 
dedication  to  the  work  of  this  great 
body  and  to  the  people  of  this  great 
Nation. 

For  18  years.  Congressman  Winn 
has  served  the  people  of  the  Third 
Congressional  District  of  Kansas. 
During  that  time,  he  has  amassed  nu- 
merous legislative  achievements.  He 
also  has  served  as  the  dean  of  the 
Kansas  congressional  delegation. 

Mr.  Speaker,  the  primary  achieve- 
ment in  Larry's  tenure  in  Congress 
has  been  his  efforts  in  making  space 
exploration  programs  a  priority.  From 
the  first  American  walking  on  the 
Moon  to  the  recent  Skylab  Program. 
Congressman  Winn  has  been  a  leading 
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supporter  in  the  Congress  on  behalf  of 
NASA  and  space  programs. 

He  has  used  his  position  as  the  rank- 
ing minority  member  on  the  House 
Science  and  Technology  Committee  to 
aid  NASA  research  projects.  Mr. 
Speaker.  Larry  Winn  has  made  an  in- 
delible mark  on  every  piece  of  author- 
izing legislation  for  space  exploration 
in  the  last  decade. 

Additionally.  Mr.  Speaker,  Larry 
Winn  has  used  his  position  on  that 
committee  to  advocate  research  on  al- 
ternative energy  sources  such  as  gaso- 
hol  and  solar  power.  He  introduced  a 
variety  of  initiatives  to  provide  tax 
credits  for  energy  efficiency  and  con- 
servation. 

During  his  tenure  in  the  Congress. 
Representative  Winn  has  become  one 
of  the  ranking  Republicans  on  the 
House  Foreign  Affairs  Committee.  He 
is  a  leading  proponent  of  including 
more  women  in  the  Foreign  Service 
programs  and  a  primary  supporter  of 
the  need  to  strengthen  our  Peace 
Corps  Program. 

Mr.  Speaker.  Larry  Winn,  in  his 
nine  terms  in  the  House  of  Represent- 
atives, has  made  a  significant  mark  on 
this  body.  He  has  served  his  constitu- 
ents well.  He  has  served  his  Nation  in 
an  exemplsury  manner.  At  this  time.  I 
join  my  colleagues  in  saluting  Repre- 
sentative Larry  Winn,  dean  of  the 
Kansas  congressional  delegation.* 


EXTENSIONS  OF  REMARKS 

Whereas,  in  1949  he  esUblished  the  world 
renowned  Shakespeare  Festival  at  the  Old 
Olobe  and  as  the  creative  genius  and  artistic 
leader  has  personally  directed  200  produc- 
tions and  produced  an  additional  270  plays 
at  the  Old  Globe  Theatre;  and. 

Whereas,  his  guidance  of  the  Old  Globe 
Theatre  to  national  prominence  was  recog- 
nized in  1984  by  a  Special  Tony  Award  from 
the  members  of  the  American  Theatre  Crit- 
ics Association:  and. 

Whereas,  he  has  further  enhanced  the 
awareness  and  appreciation  of  the  theatre 
arts  with  his  Olobe  Educational  Tour  in- 
volving hundreds  of  thousands  of  young 
people:  and, 

Whereas,  his  cultural  and  civic  contribu- 
tions and  honors  are  diverse,  distinguished 
and  richly  deserved:  and. 

Whereas,  Craig  Noel  is  marlting  the  fifti- 
eth anniversary  of  his  professional  theatre 
career  on  October  21.  1984, 

Now,  therefore  be  it  resolved,  that  his  oc- 
casion be  commemorated  with  entry  of  this 
document  in  the  Congressional  Record  with 
our  sincere  thanks  to  a  brilliant  artist.* 


TRIBXJTE  TO  CRAIG  NOEL 

HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  the  Old  Globe  Theater  in 
San  Diego  is  world  renowned  for  its 
annual  Shakespeare  Festival,  and  the 
creative  genius  of  the  Old  Globe  is 
Craig  Noel,  its  permanent  director 
since  1940.  Mr.  Noel  will  mark  his  50th 
anniversary  in  an  outstanding  profes- 
sional theater  career  on  October  21, 
1984. 1  wish  to  call  the  attention  of  my 
colleagues  to  this  distinguished  artist 
through  a  resolution  I  have  written 
and  which  wiU  be  presented  next 
week: 

RSSOLUTION 

Whereas,  Craig  Noel  began  his  stage 
career  as  a  troll  in  a  kindergarten  play  and 
grew  to  be  a  giant  of  the  theatre;  and. 

Whereas,  he  began  his  professional  career 
fifty  years  ago  in  a  performance  at  San 
Diego's  Savoy  Theatre  and.  with  only  a  few 
interruptions,  has  continued  to  share  his 
life-long  love  and  enthusiasm  for  theatre 
with  all  San  Diegans;  and. 

Whereas,  he  has  been  associated  with  the 
Old  Olot>e  Theatre  since  its  inception  as  a 
community  theatre  in  1937;  and. 

Whereas,  he  became  the  permanent  direc- 
tor in  1940  and  under  his  leadership  the  or- 
ganization grew  from  modest  beginnings  to 
a  fully  professional,  nationally  acclaimed 
resident  theatre;  and. 


TRIBUTE  TO  LARRY  WINN.  JR. 

HON.  ELDON  RUDD 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 
•  Mr.  RUDD.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  today  in 
this  special  order  to  pay  tribute  to  our 
good  friend  and  colleague,  the  Honora- 
ble Larry  Winn,  as  he  looks  to  retire- 
ment at  the  end  of  the  98th  Congress. 

Larry  has  a  long  and  proud  history 
of  service  to  the  people  of  Kansas  and 
the  Nation.  He  has  served  in  leader- 
ship positions  In  such  distinguished 
American  institutions  as  the  Red 
Cross,  the  Boy  Scouts  and  Junior 
Achievement.  He  knows  the  private 
sector  well  having  been  a  member  of 
the  homebuilding  industry,  and  he  has 
brought  that  knowledge  to  the  House 
for  the  benefit  of  all  Americans.  He 
has  been  an  outstanding  member  of 
the  Foreign  Affsdrs  and  Science  and 
Technology  Committees  of  the  House. 

It  has  been  a  privilege  to  serve 
beside  Larry  over  the  years.  He  has 
been  a  true  asset  to  the  people  of  the 
Third  District  of  Kansas,  the  State 
and  the  Nation,  and  he  will  be  greatly 
missed  by  all  of  us  in  the  House  in  the 
days  and  months  ahead. 

Let  me  take  this  opportunity  to 
thank  Larry  for  his  good  service  on 
behalf  of  the  Nation,  and  offer  him 
best  wishes  in  all  his  future  pursuits  in 
the  years  to  come.* 


INDIAN  GAMBLING  REGULATION 
ACT 


HON.  NORMAN  D.  SHUMWAY 

OP  calxpornia 

in  the  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
•  Mr.  SHUMWAY.  Mr.  Speaker,  as 
congressional  representative  of  several 
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Indian  tribes  located  on  reservations 
and  rancherias  in  northern  California, 
I  have  become  sensitive  to  the  prob- 
lems which  are  created  for  non-Indi- 
ans when  gaming  parlors  are  estab- 
lished on  Indian  lands.  The  scope  of 
these  problems  is  significant,  and  war- 
rants greater  Federal  oversight  of 
Indian  gaming  operations  by  legislat- 
ing accountability  under  State  law. 

While  I  appreciate  the  Govern- 
ment's policy  of  allowing  Indian  na- 
tions as  much  sovereignty  and  inde- 
pendence as  possible.  Indian  communi-  ■ 
ties  have  taken  unfair  advantage  of 
the  unique  jurisdictional  status  of 
their  reservations  by  establishing  large 
scale  gaming  operations.  Indeed,  in 
the  Federal  Government's  attempt  to 
foster  Indian  sovereignty,  the  Indians 
have  often  enjoyed  unrestrained  free- 
dom at  the  expense  of  other,  non- 
Indian  citizens,  and  have  ignored  local 
and  State  law.  The  Indian  nations' 
unique  position  in  the  Federal 
system— that  is,  they  are  located 
within  State  boundaries,  but  are  sub- 
ject to  Federal  authority— and  the 
Congress'  policy  of  encouraging  sover- 
eignty, have  made  the  Indians  a  sepa- 
rate, unaccountable  segment  of  society 
who  claim  many  rights  but  deny  ac- 
coimtability  for  commensurate  respon- 
sibilities. Unchecked,  this  attitude  will 
prove  to  be  detrimental  to  both  Indi- 
ans and  their  nonlndian  neighbors. 

As  a  result  of  this  federally  inspired 
lack  or  accountability  and  In  the  ab- 
sence of  significant  Federal  regulation, 
serious  problems  such  as  the  possible 
influence  of  organized  crime,  unfair 
competition  with  charity  groups,  and 
domination  by  dishonest  non-Indian 
investors,  are  left  unresolved.  These 
difficulties  pose  additional  threats  to 
the  safe,  responsible  operation  of 
gaming  parlors. 

Thus,  I  am  introducing  today  the 
Indian  Country  Gambling  Regulation 
Act,  legislation  which  would  place 
oversight  of  gambling  on  Indian  lands 
under  the  jurisdiction  of  the  States  In 
which  they  are  located.  In  my  view, 
this  would  place  responsibility  for  reg- 
ulation of  gambling  in  the  hands  of 
those  best  qualified  to  regulate  it:  The 
State  officials  elected  to  represent  the 
areas  In  which  the  gambling  establish- 
ments are  located. 

I  challenge  my  colleagues  In  this 
body  to  give  serious  thought  to  the 
present  rights  of  Indians,  and  how  uti- 
lization of  those  rights  may  affect 
those  of  the  non-Indians.  Inasmuch  as 
rights  can  only  be  enjoyed  and  main- 
tained when  tied  to  responsibilities,  I 
believe  the  ultimate  solution  to  these 
problems  lies  in  the  achievement  of  a 
better  balance  and  an  accountability 
to  those  laws  which  govern  the  citi- 
zens In  our  respective  50  States, 
whether  Indian  or  not.  WhUe  such  an 
approach  my  invade  somewhat  the 
policy  of  sovereignty,  it  seems  to  me 
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fully  Justified  in  light  of  the  potential 
for  abuse  Inherent  in  gambling  activi- 
ties. For  these  reasons,  I  urge  immedi- 
ate cosponsorship  of  this  legislation.* 


EXTENSIONS  OF  REMARKS 

We  vrtll  miss  John,  a  man  of  intelli- 
gence and  perception,  a  man  obviously 
sure  of  his  future,  and  we  wish  him 
well  in  his  third  career,  now  about  to 
begin.* 


A  TRIBUTE  TO  JOHN 
ERLENBORN 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  PORTER.  Mr.  Speaker,  it  has 
been  a  source  of  great  pleasure  to  me 
to  have  had  the  opportunity  to  serve 
in  this  body  for  5  years  with  my  col- 
league, John  Erlenborn  of  Illinois. 

I,  of  course,  knew  of,  but  did  not 
know  John  before  deciding  to  run  for 
Congress  In  1977.  In  first  meeting  with 
John  in  his  Raybum  Building  Office,  I 
was  surprised  at  how  yoimg  he  was 
since  he  had  represented  DuPage 
County  in  Washington  for  such  a  long 
time.  I  had  expected  an  older  man.  He 
has  remained  young— a  Member,  per- 
haps, like  no  other,  who  exudes  self- 
confidence  and  control  of  his  life  and 
surroundings. 

Whether  he  planned  It  or  not,  John 
leaves  as  one  of  the  few  Members  with 
a  highly  marketable  expertise  gained 
In  congressional  service.  Recognized 
throughout  both  bodies  as  an  expert 
on  pension  laws,  he  has  been  a  leader 
In  this  area— to  the  extent  that  when 
votes  are  to  be  taken  the  first  question 
of  Members  on  our  side  of  the  aisle  is, 
"Where  does  John  Erlenborn  stand 
on  this?" 

On  those  questions  and  all  others, 
you  always  know  where  John  stands. 
He  has  been  forthright  and  thought- 
ful In  his  positions,  generally  right  of 
center,  not  from  a  rigid  philosophical 
approach,  but  always  for  substantial 
and  well  thought-out  reasons. 

I  will  remember  always  discussing 
with  John  the  irresponsible  votes  that 
we  both  noted  on  the  House  floor  in 
response  to  special  Interest  pressures 
and  what  John's  comment  was.  He 
said,  "You  know,  voting  was  a  lot  more 
responsible  around  here  when  we 
didn't  have  all  these  recorded  votes." 

It's  Interesting  how  reforms  some- 
times backfire.  During  John's  tenure 
in  Congress,  we  have  opened  the  legis- 
lative process  to  make  Members  take 
positions  on  Issues  that  are  recorded 
and  can  be  known  by  constituents. 
That  sounds  positive  on  Its  face,  but  In 
practice.  It's  only  the  special  Interests 
that  track  the  votes  Intensely  and  who 
are  thereby  allowed  to  Increase  pres- 
sure on  legislators  who  don't  see 
things  their  way. 

"With  teller  (unrecorded)  votes", 
John  said,  "the  results,  it  seems  to  me, 
were  more  attuned  to  what  was  good 
for  all  the  American  people,  not  Just 
some  of  them."  It  Is  something  to 
ponder. 


OCCUPA-nONAL  SAFETY  AND 
HEALTH  AMENDMENTS 

HON.  JOHN  N.  ERLENBORN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3. 1984 
«  Mr.    ERLENBORN.    Mr.    Speaker, 
today,    I    am    Introducing    a   bill    to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970. 

This  bill  is  not  a  major  rewriting  of 
the  1970  act.  Instead,  It  merely  writes 
into  law  what  we  have  learned  in  the 
past  14  years.  It  Is  not  uncommon 
that,  as  time  goes  on,  situations  arise 
that  could  not  have  been  foreseen 
when  a  law  Is  written.  As  a  law  is  used 
and  interpreted  by  employers,  employ- 
ees, and  their  representatives,  the 
courts,  and  the  Occupational  Safety 
and  Health  Administration  (OSHAl 
Itself,  questions  are  boxmd  to  arise 
concerning  the  original  Intention  of 
Congress. 

My  intent  Is  simply  to  answer  some 
of  those  questions. 

A  sectlon-by-sectlon  analysis  of  the 
bin  follows: 


Section  1  adds  four  new  definitions,  three 
of  which  are  not  currently  defined  In  the 
statute,  but  track  case  law. 

"Willful  Violation"  is  defined  as  intention- 
al disregard  of  or  plain  indifference  to  em- 
ployee safety  or  health  that  would  result  In 
death,  serious  Injury  or  impairment  of 
health. 

The  phrase  "Intentional  disregard  of  or 
plain  Indifference  to"  comes  speclficaUy 
from  the  case  law- 
Additional  language  requiring  a  substan- 
tial probability  that  an  event  or  condition 
would  occur  Is  inclined  to  differentiate  will- 
ful from  serious  violations. 

"Significant  risk"  is  defined  as  safety  and 
health  conditions  that  have  been  deter- 
mined by  a  preponderance  of  available  data 
and  evidence  to  induce  serious  bodily  harm 
or  injury  to  employees  directly  exposed. 

Significance  of  risk  is  an  Important  issue 
resolved  by  the  courts  since  the  sUtue  was 
enacted.  Because  this  concept  is  critical  to 
an  understanding  of  the  law,  this  definition 
(as  seen  by  the  courts)  should  be  included  in 
the  law. 

"Repeat  violations"  Is  defined  as  a  second 
or  subsequent  violation  of  the  same  provi- 
sion of  the  standard  committed  at  the  same 
work  site  within  three  years  of  the  final  cor- 
rection or  order.  Specific  provision  is  made 
for  "non-fixed"  and  "longshorlng"  esUbllsh- 
ments. 

Without  a  formal  delineation  of  violation 
type  and  an  explicit  description  of  a  "repeat 
violation."  the  courts  and  the  Occupational 
Safety  and  Health  Review  Commission 
would  continue  to  be  confronted  with  "gray 
area"  decisions  and  impractical  results  that 
a  codification  would  hopefully  limit.  The  In- 
clusion of  finer  definitions  In  the  Act  would 
also  help  to  prevent  the  arbitrary  or  incon- 
sistent application  of  violation  classification 
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from    inpector-to-lnspector    or    Reglon-to- 
Region  that  are  bound  to  occur. 

"Serious  violation "  Is  redefined  as  non- 
compliance with  an  existing  standard  which 
results  in  a  sut>stantlal  probability  that  an 
event  or  condition  would  occur  and  cause  or 
result  in  death,  serious  injury  or  Impair- 
ment of  health. 

While  the  existing  sUtute  defines  viola- 
tions adequately,  it  does  not  classify  them 
as  specifically  as  has  become  the  practice. 
The  revised  definition  would  upgrade  the 
definition  to  require  a  likelihood  of  occur- 
ance  as  an  element  of  the  violation. 

The  word  "could"  in  existing  law  is 
changed  to  "would"  to  eliminate  the  too  fre- 
quent Inclusion  of  technical  violations 
within  the  category  of  "serious."  The  result 
would  be  that  the  likelihood  that  an  Injury 
could  occiir  would  be  raised  to  equal  impor- 
tance with  the  nature  of  the  Injury  which 
could  be  anticipated. 

Section  2  amends  Section  5(a)(1).  the  Gen- 
eral Duty  Clause,  by  limiting  its  applicabil- 
ity only  when  abatement  is  available 
through  reasonable  means  and  prohibiting 
clUtlon  under  the  General  Duty  Clause 
when  a  standard  promulgated  under  Section 
6  of  the  Act  applies  to  the  alleged  hazards. 
ThU  section  Is  slmUar  to  OSHA's  adminis- 
trative direction  and  is  consistent  with  Con- 
gressional Intent.  It  is  simply  a  more  specific 
definition  as  opposed  to  the  very  general  de- 
scription that  is  In  the  current  statute. 

In  passing  the  Occupational  Safety  and 
Health  Act,  Congress  Indicated  that  ".  .  . 
the  general  duty  clause  in  this  bill  would 
not  be  a  general  substitute  for  reliance  on 
standards,  but  would  simply  enable  the  Sec- 
retary to  Insure  the  protection  of  employees 
who  are  working  under  special  circum- 
stances for  which  no  standard  has  yet  been 
adopted."  (8.  Rep.  No.  91-1282,  91st  Cong., 
2d  Seas.  10  (1970).  It  was  also  Congress' 
Intent  to  use  the  general  duty  clause  when 
the  hazard  Is  recognized,  serious  and  capa- 
ble of  being  corrected  by  feasible  means. 

Lastly,  the  amendment  identifies  the  fol- 
lowing four  elements  as  those  determined 
by  the  courts  as  necessary  to  establish  a 
general  duty  violation:  (a)  the  employer 
failed  to  keep  the  workplace  free  of  a 
hazard  to  which  his/her  employees  were  ex- 
posed, (b)  the  hazard  was  recognized,  (c)  the 
hazard  was  causing  or  was  likely  to  cause 
death  or  serious  physical  harm,  and  (d) 
there  was  a  feasible  and  useful  method  to 
correct  the  hazard. 

Section  3  amends  Section  6(bK5)— stand- 
ards setting  process— to  require  the  Secre- 
tary when  promulgating  any  standard;  (l) 
to  determine  whether  a  significant  risk  to 
employee  safety  and  health  currently  exists 
and  If  a  such  standard  will  substantially 
reduce  such  risk:  (2)  to  base  such  standard 
on  objective  criteria  and  whenever  practica- 
ble be  performance-based  and  (3)  to  deter- 
mine that  such  standard  will  not  threaten 
competitive  structure  of  each  regulated  In- 
dustry. When  requiring  abatement  through 
engineering  controls  the  Secretary  must  de- 
termine that  such  controls  are  available  and 
adaptable  and  that  the  compliance  level  es- 
tablished is  achievable  through  such  con- 
trols. 

This  amendment  Is  a  codification  of  an  ac- 
cumulation of  case  law  affecting  promulga- 
tion of  health  standards  and  assures  appU- 
cablllty  to  the  promulgation  of  safety  stand- 
ards. 

Although  this  Issue  Is  late  In  the  session 
and  I  am  retiring  from  Congress.  I  urge  all 
Interested  parties  to  work  together  In  ad- 
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vanclng  this  legislative  initiative  in  the  99th 
Congress.* 


BARTER  PROMOTION  ACT  OP 
1984 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IH  THK  HOUSE  OF  REPRXSENTATIVES 

Wednesdav.  October  3,  1984 

•  Mr.  DORGAN.  Mr.  Speaker.  I  am 
introducing  today  the  1984  Barter  Pro- 
motion Act.  I  believe  ttiat  this  biU  re- 
moves the  one  major  obstacle  standing 
in  the  way  of  the  development  of  a 
vigorous  U.S.  barter  program.  It  re- 
solves the  narrow  Interagency  turf 
battle  over  whose  books  are  going  to 
be  debited  when  we  take  the  sensible 
step  of  trading  a  perishable  asset— our 
surplus  grain  to  dairy  products— for  a 
stable  mineral  that  can  help  make  up 
the  shortfall  in  our  national  defense 
stockpile  or  fill  the  stragetic  petrole- 
um reserve. 

AM  DfD  TO  aARTXR  ROADBLOCK 

Congress  has  shown  an  increasing 
Interest  in  encouraging  barter.  A  con- 
gressional research  study  which  I  re- 
quested on  the  feasibility  of  Govem- 
ment-to-Oovemment  barter  listed  over 
20  bills  that  were  introduced  in  the 
first  session  of  this  Congress  designed 
to  encourage  barter  transactions.  I  be- 
lieve that  this  congressional  pressure 
led  to  the  Reagan  administration's  for- 
mation of  an  interagency  working 
group  on  barter  in  January  of  this 
year.  While  this  is  a  step  in  the  right 
direction,  the  group  has  assimied  a 
passive  role.  Countries  interested  in 
barter  trades  with  the  United  States 
must  do  all  the  work  in  arranging 
them.  So  far,  not  a  single  barter  trans- 
action has  materialized  under  the 
working  group. 

I  believe  that  USDA  must  be  more 
directly  encouraged  to  enter  into 
barter  trades.  My  bill  authorizes  $300 
million  for  USDA  to  do  just  that.  This 
barter  fund  would  go  into  a  separate 
account  of  the  Commodity  Credit  Cor- 
poration. It  would  cover  any  cost  of 
bartering  excess  agricultural  commod- 
ities. And,  it  would  serve  as  the  basis 
of  a  revolving  fund  that  would  be  re- 
plenished as  the  General  Services  Ad- 
ministration acquired  the  minerals 
from  USDA  for  the  national  defense 
stockpile. 

This  pump  priming  money  will  help 
begin  the  barter  process.  The  expendi- 
ture, beyond  acquiring  critical  miner- 
als for  the  national  defense  stockpile 
and  oU  for  the  strategic  petroleum  re- 
serve, would  reduce  farm  program 
costs  in  several  significant  ways. 

PARll  PROGRAM  SAVIHGS 

One  of  the  most  significant  is  the 
savings  in  CCC  storage  costs.  If  we 
trade  our  excess  agricultural  commod- 
ities for  minerals  needed  in  our  nation- 
al defense  stockpile,   the  savings   in 
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storage  costs  could  approach  the  ratio 
of  90  to  1,  according  to  a  recently  pub- 
lished congressional  research  paper  on 
just  this  issue.  The  study  notes  that 
CCC  storage  and  handling  costs  in  the 
last  5  fiscal  years  have  totaled  over 
$1.5  billion— or  $300  million  per  year. 
By  way  of  contrast,  storage  costs  for 
more  stable  minerals  needed  in  our  na- 
tional defense  stockpile  have  histori- 
cally been  less  than  1  percent  of  their 
value. 

In  addition,  the  CRS  study  notes 
that  barter  of  surplus  agricultural 
products  would  also  save  losses  attrib- 
uted to  commodity  deterioration,  a 
particular  problem  in  storing  dairy 
products,  and  to  a  lesser  extent,  grain. 
According  to  the  executive  director  of 
the  American  Butter  and  National 
Cheese  Institute,  butter  and  cheese 
can  be  stored  for  only  1  to  2  years 
without  any  appreciable  spoilage,  and 
nonfat  dry  milk  can  be  stored  for  2  to 
3  years. 

There  are  other  savings.  By  reducing 
surplus  agricultural  inventories,  we  en- 
hance domestic  commodity  prices, 
since  big  stockpiles  depress  the 
market.  With  stronger  prices,  farmers 
forfeit  less  grain  under  our  commodity 
loan  programs.  Stronger  prices  also 
reduce  CCC  direct  payments  to  farm- 
ers in  the  form  of  deficiency  pay- 
ments, which  otherwise  increase  as 
market  prices  fall. 

FARM  EXPORT  GROWTH 

Still  another  fiscal  plus  which  would 
flow  from  an  active  barter  program 
would  be  foreign  market  development, 
much  as  we  have  seen  from  our  Food 
for  Peace  Program.  Today  7  of  our  10 
best  cash  customers  for  agricultural 
commodities  are  countries  which  were 
former  participants  in  Public  Law  480 
programs. 

A  barter  program,  like  Public  Law 
480,  could  also  put  our  abundant  agri- 
cultural resources  to  work  alleviating 
world  hunger.  In  Africa  alone,  the 
people  of  22  nations  face  wide-spread 
starvation,  according  to  the  Food  and 
Agriculture  Organization  of  the 
United  Nations.  Yet  many  of  these 
cash-poor  countries  have  strategic 
minerals  they  could  trade  for  our  agri- 
cultural products.  Zaire  has  cobalt  and 
needs  wheat;  Zambia  has  copper  and 
needs  com;  Guinea  has  bauxite  and 
needs  nonfat  dry  mUk.  Barter  with 
these  developing  countries  would  gen- 
erate trade  that  would  otherwise  not 
occur. 

Critics  may  say  that  barter  sounds 
too  primitive  for  a  developed  country 
such  as  the  United  States  to  get  in- 
volved in.  The  truth  is.  this  coimtry 
had  a  successful  barter  program  from 
1953  to  1970.  It  was  similarly  designed 
to  trade  our  excess  agricultural 
produce  for  strategic  materials  and 
services  needed  by  U.S.  agencies 
abroad.  That  program  moved  over  $6.6 
billion  of  surplus  wheat,  feed  grains, 
and  other  CCC  commodities  through 
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barter  transactions.  In  return,  this 
country  received  60  different  strategic 
materials  from  more  than  50  coun- 
tries. 

At  the  same  time,  our  previous 
barter  program  allowed  the  United 
States  to  foUow  the  soimd  economic 
theory  of  developing  our  most  effi- 
cient economic  sector,  agriculture,  and 
using  it  to  enhance  our  balance-of- 
trade  picture.  Today,  with  a  $100  bil- 
lion trade  deficit,  sending  our  strong- 
est economic  player  into  the  foreign 
trade  arena  is  more  important  than 
ever.  Doesn't  this  make  more  sense 
that  paying  our  economic  all  stars  to 
sit  on  the  bench,  as  they  did  under  the 
PIK  Program? 

COMMON  SENSS  AND  THX  COMMON  GOOD 

There's  no  reason  we  can't  conduct  a 
successful  barter  program  again.  The 
opportimity  is  there — experts  estimate 
that  over  10  percent  of  world  trade  is 
now  conducted  through  barter,  and 
that  share  is  expected  to  grow.  With 
the  tremendous  agricultural  resources 
at  oiu*  disposal,  and  the  critical  prob- 
lem of  world  hunger,  it's  a  crime  not 
to.  Barter  offers  a  commonsense  way 
to  strengthen  our  national  defense  at 
the  same  time  we  develop  a  needed 
export  outlet  for  family  farmers.  I 
urge  my  colleagues  to  support  the 
1984  Barter  Protection  Act.* 


THE  FERES  DOCTRINE 


HON.  JAMES  F.  McNULTY 

OPAUZONA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  the 
Feres  doctrine  is  a  judicial  construc- 
tion of  a  law  passed  by  Congress. 
Though  little  imderstood,  the  Feres 
principle  has  raised  serious  question  in 
a  numlier  of  areas  of  our  law  about 
the  degree  to  which  our  Nation  is  fully 
committed  to  the  principle  of  a  society 
under  law.  This  is  raised  by  the  prob- 
lem of  sovereign  immunity  from  suit,  a 
problem  Congress  sought  to  cure  in 
1946  in  passing  the  Federal  Tort 
Claims  Act.  In  1950,  the  courts  con- 
strued that  statute  so  as  to  bar,  except 
for  acts  not  incidental  to  service,  a  law 
suit  by  one  member  of  the  Armed 
Forces  against  another  member. 

Mr.  Speaker,  since  entering  this 
body  I  have  attempted  to  forward  the 
principle  that  in  medical  malpractice 
circumstances,  an  individual  member 
of  the  Armed  Forces  could  sue  medical 
officers  who  allegedly  committed  a 
malpractice.  This  would  permit  the 
victim  or  the  family  of  a  victim  to 
overcome  the  Feres  doctrine. 

A  shocking  example  of  the  Feres 
problem  in  another  area  of  law  is  in 
the  circumstances  of  what  is  becoming 
known  as  the  Buckmiller  problem. 
Former   Army    private    Betty    Buck- 
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miller  was  in  custody  in  a  military 
stockade  when  she  was  attacked  by 
two  male  soldiers.  This  violent  assault 
has  been  called  a  hazard  incidental  to 
military  service  and  no  further  pro- 
cee<Ungs  are  possible  under  the  Feres 
doctrine. 

Mr.  Speaker,  rape  is  a  crime  and  de- 
serves to  be  treated  with  the  full  and 
unmistakable  force  of  the  law.  The  Se- 
attle Post-Intelligencer  has  recently 
published  a  commendable  editorial  on 
this  matter  and  I  ask  that  it  be  insert- 
ed Into  the  record  at  this  point. 
Armt  Incident— Rapi  Shouldn't  bi  Risk  op 
Any  Job 
The  rape  of  former  Army  private  Betty 
Buckmiller  while  in  detention  at  Port  Ord, 
Calif.,  In  November  1982  was  not  an  acci- 
dent. It  was  a  conscious  attack  by  two  male 
soldiers.  Yet,  unbelievably,  the  Army  and  a 
federal-court  Judge  persist  in  calling  this 
violent  assault  a  hazard  "incidental  to  mili- 
tary service." 

Buckmiller.  who  now  lives  in  Seattle,  has 
sued  the  Army  for  $164,000  In  damages. 
Before  she  filed  suit,  she  submltteu  an 
$80,000  claim  to  the  Army.  It  was  denied  on 
the  basis  of  a  1950  decision  by  the  U.S.  Su- 
preme Court. 

In  the  1950  case  the  highest  court  ruled 
that  soldiers  cannot  collect  damages  for  In- 
juries sxiffered  while  on  active  duty.  U.S. 
District  Court  Judge  Thelton  Henderson, 
like  the  Army,  has  Interpreted  the  doctrine 
to  mean  that  the  rape  of  Buckmiller  was  a 
risk  of  military  service  and  therefore  the 
Army  is  not  liable. 

Buckmlller's  case  is  exceptional  for  at 
least  two  reasons.  Her  injury  was  not  acci- 
dental, it  was  consciously  inflicted.  And 
since  she  was  in  custody  (for  being  absent 
without  leave  for  nine  months)  at  the  time 
of  the  attack,  surely  the  Army  had  some  re- 
sponsibility for  her  safety  and  well-being. 

Byron  Holcomb,  one  of  Buckmlller's  attor- 
neys, also  argues  that  her  right  to  sexual 
privacy  should  be  secure,  even  in  the  Army. 
Buckmiller  is  not  trying  to  overturn  the 
Peres  Doctrine,  but  the  fight  to  clarify  its 
intent  and  to  get  Justice  for  her  wUl  contin- 
ue. 

It  is  an  important  fight  for  all  women  In 
military  service  who  are  vulnerable  to  the 
abuse  suffered  by  Buckmiller  as  a  result  of 
possible  service  negligence.  Rape  is  a  crime. 
It  must  never  be  regarded  as  Incidental  to 
any  line  of  work.* 
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'Tis  of  Thee"  at  the  beginning  of  each 
day. 

Nevertheless,  I  certainly  understand 
and  share  Mr.  Phelan's  views,  and  I 
would  like  to  take  this  opportunity  to 
share  his  sincere  letter  with  my  col- 
leagues. I  urge  you  to  carefully  read 
and  reflect  on  Pete  Phelan's  letter, 
which  follows: 

Mttxkat,  KY, 
September  26, 1984. 
Congressman  Carroll  Hubbard,  Jr., 
Raybum  House  Office  Building. 
Wcuhington,  DC. 

Dear  Congressman  Hubbard:  President 
Reagan,  members  of  both  houses  and  many 
other  fine  Americans  are  promoting  the  in- 
stitution of  prayer  in  the  public  school 
classroom. 

The  Commonwealth  of  Kentucky  has  sup- 
ported the  posting  of  the  Judeo-Chrlstlan 
tenet  of  the  Ten  Commandments  In  the 
public  schools. 

My  six  year  old  daughter  attends  the  first 
grade  of  our  local  public  school.  In  a  conver- 
sation with  her  about  school.  I  learned 
there  was  no  American  flag  on  display  in 
her  room  and  that  the  children  did  not 
recite  the  Pledge  of  Allegiance  nor  sing  any 
patriotic  song. 

I  called  the  school  superintendent's  office 
and  was  referred  to  the  principal  who  as- 
sured the  matter  would  be  investigated,  but, 
informed  me  that  flag  display  and  reciution 
of  any  oath  was  the  individual  teacher's  pre- 
rogative to  practice  or  not. 

Mr.  Hubbard,  religion  belongs  at  home 
and  In  the  church,  mosque  or  temple.  Amer- 
ica, the  flag  and  patriotism  belongs  In  the 
public  school.  If  our  nation's  political  and 
religious  leaders  need  a  banner  to  rally 
around,  let  it  be  no  other  glory  than  Old 
Glory,  for  if  Americans  grow  up  without  de- 
veloping a  sense  of  patriotism,  who  will 
defend  the  Constitution  of  the  United 
States  of  America  which  insures  us  the 
right  to  debate  the  third  article  of  the  BUI 
of  Rights? 

Please  help  me  by  addressing  this  issue  to 
your  colleagues  and  if  pKMsible  Introduce 
legislation  to  encourage  and/or  require  the 
display  of  our  American  flag  and  an  oath  of 
allegiance  in  our  public  schools. 
Sincerely. 

Pxtxr  B.  Phzlan.* 
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them  as  they  hit  Red  Beach  on  Leyte. 
A  debt  of  gratitude  Is  surely  owed  to 
them  for  their  courage  and  patriotism. 
To  those  who  served  in  the  invasion 
force  who  are  still  living,  to  those  who 
gave  their  lives  on  that  historic  day. 
And  to  those  whose  families  remember 
their  sacrifice.  I  extend  the  congratu- 
lations of  a  grateful  nation,  as  well  as 
the  promise  that  their  actions  will 
never  be  forgotten.* 


BANKING  REFORM 


PATRIOTISM  IN  THE 
CLASSROOM 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
ra  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  HUBBARD.  Mr.  Speaker,  I  re- 
cently   received    an    excellent    letter 
from  my  constituent,  Peter  B.  Phelan 
of  Murray,  KY. 

Mr.  Phelan  was  astonished  to  learn 
that  there  was  no  American  flag  on 
display  in  his  daughter's  schoolroom, 
and  that  the  children  did  not  recite 
the  Pledge  of  Allegiance.  Mr.  Phelan 
subsequently  informed  me  that  his 
daughter's  class  now  recites  the  Pledge 
of  Allegiance  and  sings  "My  Country 


LEYTE  LANDING  DAY 


HON.  NORBAAN  D.  SHUMWAY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  SHUMWAY.  Mr.  Speaker,  Octo- 
ber 20  will  mark  the  40th  anniversary 
of  the  allied  forces  landing  on  Leyte 
Island  in  the  Philippines,  a  courageous 
action  which  has  been  termed  the 
turning  point  of  the  wsw  in  the  Pacific 
in  1944.  While  much  fanfare  has  been 
accorded  to  the  observance  of  D-day 
on  its  40th  anniversary,  very  little  trib- 
ute has  been  paid  to  the  brave  men 
who  turned  the  tide  in  the  Pacific  the- 
ater. 

Today,  I  ask  that  my  colleagues  join 
with  me  In  recogni^ng  the  166.000 
men  of  the  6th  Army  and  some  50,000 
sailors    and    airmen    who    supported 


HON.  RICHARD  J.  DURBIN 

OP  UXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  DURBIN.  Mr.  Speaker,  both 
the  House  and  Senate  Banlting  Com- 
mittees have  devoted  considerable  at- 
tention to  the  issue  of  banking  reform. 
They  have  reached  different  conclu- 
sions regarding  the  long-range  struc- 
ture of  the  financial  services  industry, 
which  makes  final  congressional  agree- 
ment on  comprehensive  banldng 
reform  legislation  this  year  unlikely. 

We  should  not  lose  sight  of  the  fact 
that  there  is  one  area  where  the 
House  and  the  Senate  agree;  namely, 
the  need  to  close  the  "nonbank"  bank 
loophole. 

Certain  organizations  have  exploited 
a  provision  of  the  Bank  Holding  Act  to 
circumvent  the  statute's  technical  def- 
inition of  a  'bank."  The  chartering  of 
these  institutions  upsets  the  long- 
standing prohibitions  on  interstate 
banking  and  prohibitions  on  combina- 
tions between  banks  and  securities  or 
other  commercial  enterprises— the 
fundamental  elements  of  our  Nation's 
financial  structure  for  over  25  years.  I 
am  concerned  that  our  failure  to  ad- 
dress the  "nonbank"  bank  issue  before 
adjournment  could  aggravate  this  situ- 
ation. 

Earlier  this  year,  the  Comptroller  of 
the  Currency  extended  his  moratori- 
um on  granting  nonbank  charters 
until  the  end  of  the  98th  Congress.  At 
that  time,  however,  he  made  it  clear 
that  he  feels  bound  to  approve  pend- 
ing applications  when  the  moratorium 
expires  unless  he  receives  a  clear  man- 
date from  the  Congress  to  the  con- 
trary. 

There  is  still  time  before  the  end  of 
the  session  to  present  the  Comptroller 
with  such  a  mandate.  The  Senate- 
passed  banlLing  reform  bill  (S.  2851) 
and  the  House  Banking  Committee 
bill  (H.R.  5916)  both  would  close  the 
•nonbank"  bank  loophole  by  including 
all  FDIC-insured  institutions  in  the 
definition  of  bank  for  regulatory  pur- 
poses. 

However,  if  the  press  of  legislative 
business  does  not  allow  Congress  to 
close  this  loophole  before  adjourn- 
ment, I  urge  the  Comptroller  to  take 
the  initiative  by  extending  the  current 
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moratorium  until  the  99th  Congress 
has  an  opportunity  to  act  on  the  issue. 
Presently  the  Comptroller  has  more 
than  300  applications  to  establish 
"nonbank"  banks  pending  on  his  desk. 
The  threat  of  a  flood  of  "nonbank" 
banks  engulfing  the  financial  Industry 
is  too  compelling  to  justify  any  other 
course.* 


VITAL  LEGISLATION  INTRO- 
DUCED  TO  SERVE  THE  INTER- 
ESTS OP  NATIVE  AMERICANS 


HON.  RONALD  D.  COLEMAN 

or  TKXAS 
IH  THE  HOOSB  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  today  my  esteemed  colleague, 
Congressman  Charles  Wilson,  and  I 
are  introducing  legislation  that  is  vital 
to  the  interests  of  the  two  tribes  of 
Native  Americans  residing  within  the 
State  of  Texas— the  Tlgua  Tribe  of  El 
Paso  and  the  Alabama-Coushatta 
Tribe  of  Livingston. 

The  Tlgua  Indian  Tribes  of  El 
Paso— Pueblo  De  La  Ysleta  Del  Sur— 
first  settled  In  Its  present  location  in 
1680.  The  right  of  that  tribe  to  reside 
on  that  land  was  recognized  by  a  suc- 
cession of  governments  and  included 
those  of  Spain,  Mexico,  the  State  of 
Texas  and.  by  virtue  of  Texas  becom- 
ing part  of  the  United  States  of  Amer- 
ica, the  Federal  Government. 

In  1967,  the  Texas  State  Legislature 
enacted  legislation  which  authorized 
the  State  to  accept  a  transfer  of  Fed- 
eral trust  responsibilities  to  the  Tlgua 
Indian  Tribe.  In  1968,  the  U.S.  Con- 
gress approved  the  transfer  of  any  and 
all  Federal  trust  responsibility  to  the 
State  of  Texas. 

Pursuant  to  these  acts,  the  State  of 
Texas  administers  the  Tlgua  Tribe's 
affairs.  The  State  holds  the  100-acre 
reservation  In  trust  for  the  tribe  and, 
through  the  Texas  Indian  Commis- 
sion, provides  a  superintendent,  as 
well  as  administrative  and  economic 
development  funding  for  the  tribe. 

The  Alabama-Coushatta  Tribe  origi- 
nally settled  In  what  is  the  Big  Thick- 
et Area  of  east  Texas  in  the  late 
1700's.  fleeing  the  English  following 
the  French  and  Indian  War.  Because 
of  the  assistance  that  the  Alabama- 
Coushatta  Tribe  provided  to  Gen.  Sam 
Houston  in  Texas'  War  of  Independ- 
ence from  Mexico,  the  State  of  Texas 
purchased  certain  lands  to  serve  as  a 
permanent  home  for  the  tribe  since 
1854  and  the  State  has  served  as  trust- 
ee to  the  Alabama-Coushatta  Tribe 
from  that  time. 

The  U.S.  Government  entered  into  a 
Federal  trust  relationship  with  the 
tribe  in  1928,  and  from  that  year  on 
both  the  State  and  the  Federal  Gov- 
ernments have  served  as  cotrustees. 
Since  1954,  when  the  Federal  Govem- 
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ment  transferred  all  responsibilities  to 
the  State,  Texas  has  assimaed  the  sole 
trusteeship  much  in  the  same  manner 
as  It  provides  for  the  Tigua  Tribe. 

It  now  appears,  however,  that  the 
State  of  Texas  may  renounce  Its  his- 
toric relationship  with  both  tribes,  as 
well  as  the  duties  it  assured  Congress 
it  would  accept  in  1954,  1967,  and  1968. 
The  Texas  attorney  general  has  Issued 
a  formal  opinion  in  which  he  disputes 
the  existence  of  a  special  relationship 
between  the  tribes  and  the  State  and 
finds  that  the  maintenance  of  such  a 
relationship  would  run  counter  to  the 
equal  rights  amendment  of  the  Texas 
Constitution. 

As  a  consequence  of  that  opinion, 
which  is  being  relief  upon  by  the  State 
comptroller,  both  the  Tigua  and  Ala- 
bama-Coushatta Tribes  now  find  that 
their  lands  are  without  the  protection 
provided  by  State  law.  Thus,  the  re- 
stricted status  of  their  reservations,  as 
well  as  continued  State  funding  for 
tribal  government  and  management  of 
their  reservations,  are  seriously 
threatened. 

The  legislation  Introduced  today 
seeks  to  reestablish  and  restore  the 
Federal  tnost  relationship  with  both 
tribes  and  thereby  secure  permanent 
protection  for  the  reservation  lands 
and  ensure  the  survival  of  their  re- 
spective tribal  governments. 

WhUe  it  Is  regrettable  that  the  ac- 
tions of  the  State  attorney  general's 
office  has  necessitated  the  introduc- 
tion of  this  legislation,  and  despite  the 
fact  that  that  formal  opinion  may  be 
overruled  on  appeal,  it  seems  a  wise  al- 
ternative that  both  tribes  now  seek  a 
restoration  of  the  Federal  trust  which 
would  gruarantee  a  degree  of  continui- 
ty to  their  very  existence. 

Although  this  legislation  is  Intro- 
duced at  this  late  hour  in  the  98th  ses- 
sion, there  is  no  doubt  that  this  meas- 
ure is  needed  desperately.  Both  Con- 
gressman Wilson  and  myself  plan  to 
work  on  lining  up  support  for  this  bill 
In  the  following  months  and  will  re- 
introduce this  package  when  the  99th 
Congress  convenes  in  January  1985.« 


TRIBUTE  TO  COL.  E.  BROOKE 
T.inr 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
•  Mr.  HOYER.  Mr.  Speaker,  just  a 
few  days  ago,  a  former  public  servant 
and  elder  member  of  one  of  Mary- 
land's finest  families  died.  I  rise  today 
to  pay  tribute  to  Col.  E.  Brooke  Lee 
who,  at  the  age  of  91,  passed  away, 
leaving  behind  a  lifetime  of  achieve- 
ments which  have  become  legendary 
to  those  of  us  in  Maryland. 

It  was  my  privilege  and  honor  to 
have   had   the   opportunity   to   work 
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closely  with  Blair  Lee  III.  the  colonel's 
son,  during  my  tenure  In  the  State 
senate  when  Blair  was  the  Lieutenant 
Governor  and  later  the  Acting  Gover- 
nor. We  ran  as  Democratic  teammates 
during  the  gubernatorial  race  of  1978. 
It  was  through  our  close  association 
that  I  became  aware  of  the  rich  histo- 
ry of  the  Lee  family  and  the  consider- 
able accomplishments  of  Colonel  Lee. 

E.  Brooke  Lee's  ancestral  roots  are 
embedded  in  the  very  beginning  of 
this  Nation.  Great  American  names 
dot  his  family  tree— Richard  Henry 
Lee,  signer  of  the  Declaration  of  Inde- 
pendence, and  Robert  E.  Lee,  to  name 
just  two.  The  Blair  and  Lee  families 
were  united  by  marriage  in  1848,  thus 
joining  together  two  prominent  and 
politically  important  families.  In  fact, 
the  colonel  was  bom  Just  down  the 
avenue  here  in  Washington,  DC. 
across  from  the  White  House  in  a 
family  owned  townhouse  whose  name 
you  may  recognize— Blair  House. 

Colonel  Lee  was  predestined,  it 
would  seem,  to  become  one  of  Mary- 
land's leading  politicians.  After  return- 
ing from  World  War  I  as  a  highly 
decorated  hero,  having  received  the 
Distinguished  Service  Cross  for  valor 
and  the  French  Croix  de  Guerre,  he 
began  his  political  career  in  1920  when 
he  was  elected  State  comptroller. 
Later  he  was  secretary  of  state  under 
Gov.  Albert  C.  Ritchie  and  in  1926  was 
elected  speaker  of  the  Maryland  Gen- 
eral Assembly.  He  was,  by  all  accounts, 
a  tough,  influential,  iron-flsted  vision- 
ary who  was  concerned  about  the 
future  of  his  home  county,  Montgom- 
ery. He  served  on  the  planning  board, 
the  Maryland  National  Capital  Park 
and  Planning  Commission,  where  he 
shaped  what  had  been  rolling  farm- 
land into  what  is  now  one  of  the  Na- 
tion's most  affluent  suburbs. 

Mr.  Speaker.  Col.  E.  Brooke  Lee  is 
gone  and  an  era  has  passed.  He  has 
left  us  with  many  remembrances  of 
his  accomplishments,  and  his  imprint 
on  our  community  remsdns  with  us 
today.  He  has  given  us.  too.  new  gen- 
erations of  Lees  who  have  been  in- 
stilled with  the  colonel's  leadership 
qualities  and  who  now  continue  to 
serve  the  public  good  in  government 
service. 

I  know  my  colleagues  here  today 
give  tribute  to  E.  Brooke  Lee  and  join 
me  In  offering  sincere  condolences  to 
the  entire  Lee  family  in  this  most 
trying  of  times.* 


A  CONGRESSIONAL  TRIBUTE  TO 
DONALD  P.  MEREDITH 


HON.  GLENN  M.  ANDERSON 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  the 
Long  Beach  Naval  Shipyard  currently 
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employs  about  7.300  employees.  This 
shipyard  is  a  repair  yard,  and  Is  re- 
sponsible for  performiig  much  of  the 
scheduled  maintenance  and  overhauls, 
as  well  as  emergency  repairs,  on  the 
ships  assigned  to  the  U.S.  Pacific 
Fleet.  Most  notable  of  late  has  been 
the  yard's  reactivation  of  the  battle- 
ship U.S.S.  New  Jersey,  and  the  work 
they  are  currently  doing  on  her  sister 
ship,  the  U.S.S.  MissourL 

The  various  unions  and  worker  orga- 
nizations in  the  shipyard  have  banded 
together  for  their  common  good  in  the 
Long  Beach  Naval  Shipyard  Employ- 
ees Association.  This  association,  in  a 
very  effective  and  articulate  manner, 
expresses  the  concerns  of  the  employ- 
ees of  the  shipyard,  and  represents 
them  both  In  Washington  and  in  dis- 
cussions with  the  uniformed  officers 
in  charge  of  the  shipyard.  The  presi- 
dent of  this  association  since  January 
1980  has  been  Mr.  Donald  Meredith, 
who  has  performed  his  functions  in  a 
truly  outstanding  manner.  Don  Mere- 
dith has  a  total  of  30  years  of  Federal 
service,  including  14  years  with  the 
U.S.  Marine  Corp.  He  is  a  machinist  In 
shop  31  at  the  shipyard,  in  addition  to 
performing  the  very  demanding  and 
time  consuming  duties  as  president  of 
the  association. 

Don  Meredith's  talents  have  been 
recognized  outside  the  confines  of  the 
shipyard.  In  1982,  he  was  appointed  to 
the  Armed  Services  Commission  of  the 
city  of  Long  Beach.  The  Armed  Serv- 
ices Commission  maintains  liaison  be- 
tween the  city  of  Long  Beach  and  mili- 
tary xmlts  In  the  area,  with  the  objec- 
tive of  trying  to  eliminate  points  of 
friction  before  they  start,  of  Informing 
each  other  of  activities,  and  In  general 
fostering  a  spirit  of  cooperation  and 
comradeship  between  the  citizens  of 
Long  Beach  and  military  personnel 
who  are  stationed  there. 

He  has  Eilso  served  for  6  years  as  a 
member  of  the  Military  Affairs  Coun- 
cil of  the  Long  Beach  Chamber  of 
Commerce,  which  performs  functions 
for  the  Long  Beach  Chamber  some- 
what similar  to  those  of  the  Armed 
Services  Commission.  Don  Is  a  past 
president  of  the  Long  Beach  Naval 
Shipyard  Chapter  of  the  International 
Association  of  Machinists,  and  Is  cur- 
rently Chief  Steward  of  shop  31  of  the 
Metal  Trades  Coimcll  at  the  shipyard. 
His  activities  off  the  base  Include 
being  an  active  member  of  the  Mili- 
tary Order  of  the  Purple  Heart;  the 
Disabled  American  Veterans;  the  Fleet 
Reserve  Associations  Branch  43;  the 
American  Legion;  the  Knights  of  Co- 
lumbus; and  the  Catholic  Navy 
League.  As  an  active  participant  In 
these  various  organizations,  Don  has 
made  a  very  significant  contribution  in 
many  areas  of  our  local  community  of 
Long  Beach. 

During  his  tenure  as  president  of  the 
Long  Beach  Naval  Shipyard  Associa- 
tion. Don  Meredith  has  worked  very 
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hard  and  effectively  for  the  well-being 
of  the  employees  working  in  the  ship- 
yard, as  well  as  promoting  harmonious 
relations  with  management  and  by 
trying  to  enhance  the  efficiency  and 
capability  of  the  shipyard.  My  wife 
Lee  joins  me  In  wishing  Don  Meredith, 
his  wife  Christine,  and  their  two  chil- 
dren, daughter  Mlchaeline  and  son 
Kevin,  continued  success  and  all  the 
best  In  their  future  endeavors.* 
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deep   admiration   to   Mrs.    Gall   Zar- 
Itsky.* 


HADASSAH  TO  HONOR  MRS. 
GAIL  ZARITSKY 


HON.  JERRY  LEWIS 

or  CALiroiuriA 

IH  THE  HOUSE  OF  REPRESSNTATIVBS 

Wednesday,  October  3.  1984 
•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  women  of  Hadassah  have 
played  a  remarkable  role  in  the  re- 
birth and  survival  of  the  State  of 
Israel.  Their  concerns  found  expres- 
sion in  a  vast  network  of  medical  pro- 
grams, child  rescue  efforts  and  signifi- 
cant educational  projects.  The  com- 
bined energies  and  talents  of  many 
caring  people  made  this  all  happen. 

Gail  Zarltsky  Is  one  of  these  caring 
people.  She  has  been  a  loyal,  devoted 
member  of  Hadassah  for  30  years.  She 
has  been  the  guiding  force  of  the  Ar- 
rowhead Chapter's  success,  serving  as 
president  and  In  other  numerous  posi- 
tions of  leadership  whenever  and 
wherever  needed.  Her  devotion  and 
talents  have  certainly  helped  to  keep 
the  chapter  together. 

Gail  has  made  valuable  contribu- 
tions to  her  community  as  well.  In  ad- 
dition to  teaching  at  the  Congregation 
Einanu-El  Sunday  School,  she  acted  as 
secretary-treasurer  and  held  various 
chairmanships  ■  in  the  Rialto  Junior 
Womens'  Club.  Gall  served  for  two 
years  as  the  chairman  of  the  Bloom- 
Ington  Chapter  of  the  American 
Cancer  Society  and  as  a  board  member 
of  the  Riverside  Art  Center.  During 
this  time,  Mrs.  Zarltsky  returned  to 
college,  attending  San  Bernardino 
Valley  College. 

Currently,  this  outstanding  achiever 
Is  completing  her  Interior  design 
degree  at  the  University  of  California- 
Riverside.  Gall  and  her  husband,  Joe, 
reside  In  San  Bernardino  and  are  rais- 
ing four  lovely  children. 

In  appreciation  of  her  valued  service 
and  dedication  to  her  family  and  her 
career,  the  Arrowhead  Chapter  of  Ha- 
dassah is  paying  tribute  to  Gall  Zar- 
ltsky on  October  31,  1984,  at  Its  annual 
Supply  Shower  Luncheon.  The  funds 
raised  at  the  limcheon  will  be  used  to 
purchase  a  much  needed  piece  of  med- 
ical equipment  which  wiU  be  donated 
to  the  Hadassah  Medical  Center  in  Je- 
rusalem in  Gail's  name.  Mr.  Speaker,  I 
ask  the  Congress  to  join  me,  along 
with  the  members  of  the  Hadassah,  In 
expressing  our  profound  gratitude  and 


THE  73D  ANNIVERSARY  OF  THE 
REPUBLIC  OF  CHINA 


HON.  KEN  KRAMER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  KRAMER.  Mr.  Speaker,  on  Oc- 
tober 10.  the  Republic  of  China  will 
celebrate  its  73d  anniversary  as  the 
first  democratic  republic  in  Asia.  I 
would  urge  my  colleagues  to  join  me  In 
congratulating  the  Republic  of 
China's  Government  and  people  for 
promoting  a  country  of  freedom,  de- 
mocracy and  economic  prosperity. 

When  Dr.  Sun  Yat-sen,  founding 
father  of  the  Republic  of  China,  first 
dedicated  himself  to  the  revolutionary 
cause,  he  made  "overthrowing  the 
Manchus  and  Foimding  a  Republic" 
his  mission  in  life.  During  the  17  years 
from  1895  to  1911.  he  led  10  uprisings 
and  suffered  10  defeats— the  10th 
being  the  famous  Huanghuakang 
Campaign.  However.  Dr.  Sun  and  his 
revolutionary  comrades  were  fully  con- 
vinced that  failure  was  the  mother  of 
success.  One  after  another,  many  of 
them  made  the  ultimate  sacrifice  and 
eventually  overthrew  the  Manchu  Dy- 
nasty In  the  Wuchang  Uprising  on  Oc- 
tober 10,  1911,  ending  the  4,000-year 
monarchlal  rule  in  China  and  found- 
ing the  first  democratic  republic  In 
Asia— the  Republic  of  China. 

With  this  spirit  as  its  backbone, 
Taiwan  has  transformed  itself  into  a 
strong  nation  with  an  annual  econom- 
ic growth  rate  of  7.5  percent  per  year, 
a  99.7  percent  literacy  rate  and  a  grow- 
ing industrial  economy  that  has 
become  a  major  exporter  around  the 
world. 

Over  the  past  three  decades,  Taiwan 
has  changed  from  an  agricultural  to 
an  industrialized  economy.  Foreign  in- 
vestment—mostly from  overseas  Chi- 
nese, the  United  States,  Japan  and 
Western  Europe— helped  introduce 
modem,  labor-intensive  technology  to 
the  island  in  1960's.  Now  the  emphasis 
is  changing  from  production  of  light 
Industry  to  consumer  goods  for  export 
to  more  sophisticated  heavy  Industry 
and  technology  intensive  Industry. 

I  would  note  that  we  are  Taiwan's 
largest  trading  partner.  Taiwan,  In 
fact  has  excelled  In  foreign  trade,  and 
this  has  been  a  major  factor  in  its 
rapid  growth  over  the  past  30  years. 
The  value  of  trade  roughly  tripled  in 
each  5-year  period  since  1955  and  in- 
creased nearly  fourfold  between  1975 
and  1980.  As  a  result  of  Taiwan's  eco- 
nomic development,  the  island  enjoys 
one  of  the  highest  per  caplU  Incomes 
in  Asia  and  one  of  the  narrowest  gaps 
between  rich  and  poor  of  any  non- 
Communist  country  In  the  world. 
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As  Americans,  we  are  proud  of  Tai- 
wan's accomplishments  and  the  contri- 
butions America  has  made  to  t^his  im- 
portant ally.  On  this  most  respected 
and  Important  anniversary  we  not 
only  want  to  congratulate  the  Repub- 
lic of  China  and  its  people,  but  also  to 
assure  them  of  our  continued  friend- 
ship and  support.* 


DANIEL  H.  RroDER  TO  BE  HON- 
ORED AS  THE  1984  LONG 
BEACH  AREA  COUNCIL,  BOY 
SCOUTS  OF  AMERICA.  "CITI- 
ZEN OP  THE  YEAR " 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
nt  THK  HOUSE  OF  RXPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
November  1.  Mr.  Daniel  H.  Ridder. 
president  and  publisher  of  the  Long 
Beach  Press-Telegraun.  will  be  honored 
by  the  Long  Beach  Area  Council  of 
the  Boy  Scouts  of  America  for  his  se- 
lection as  1984  "Citizen  of  the  Year." 

A  native  of  New  York  and  a  gradu- 
ate of  Princeton  University,  Dan  has 
been  a  resident  of  southern  California 
since  1958  when  he  became  copub- 
lisher  of  the  Long  Beach  Press-Tele- 
gram. In  1969  he  became  publisher. 

I  guess  you  can  say  that  Dan's 
career  in  the  newspaper  business  actu- 
ally began  about  75  years  ago  when 
his  grandfather,  father,  uncles,  broth- 
ers, and  cousins  started  a  German  lan- 
guage newspaper  in  New  York  City. 
Prom  this  first  business  evolved  one  of 
this  country's  most  respected  and  suc- 
cessful communications  empires. 
Today,  this  company— Knlght-Ridder 
Newspapers,  Inc.— controls  31  newspa- 
pers in  25  markets.  4  television  sta- 
tions, cable  operations,  and  recycling 
mills. 

"I  was  brought  up  believing  one's 
first  area  of  concern  should  be  one's 
own  local  community,'  said  Dan.  This 
dedication  to  the  community  is  clearly 
evident  through  Dan's  involvement 
with  numerous  civic  and  charitable  or- 
ganizations. These  include:  Long 
Beach  Art  Museum  (trustee);  St. 
Mary's  Medical  Center  (director); 
Long  Beach  Symphony  Association; 
Forward  Long  Beach;  Rotary  Club  of 
Long  Beach;  President's  Associates/ 
CSULB;  Chancellor's  Associates; 
American  Cancer  Society  Men's  Com- 
mittee (cochair);  United  Way  (cam- 
paign chairman  of  region  III);  Greater 
Los  Angeles  Visitors  and  Convention 
Bureau  (director);  California  Commu- 
nity Foundation;  Congressional 
Awards  Council:  Southern  California 
Tennis  Association;  and,  the  United 
States  Golf  Association.  Additionally, 
he  has  been  associated  with  the  Cali- 
fornia Museum  Foundation  of  the 
Museum  of  Science  and  Industry;  Cali- 
fornia State  University  and  Colleges; 
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and  the  Los  Angeles  County  Museum 
of  Art. 

It's  also  important  to  note  that  Dsm 
somehow  also  found  the  time  to  con- 
tinue his  active  involvement  with  the 
Associated  Press;  Newspaper  Advertis- 
ing Bureau;  California  Newspaper 
Publishers  Association;  and,  the  Amer- 
ican Newspaper  Publishers  Associa- 
tion. 

Frankly.  Mr.  Speaker,  I  do  not  think 
that  the  Boy  Scouts  could  have  made 
a  finer  choice  for  this  year's  award. 
Dan  is  one  of  those  very  special  people 
we  are  lucky  enough  to  have  in  our 
community  of  Long  Beach  that  help 
make  it  a  better  place  to  live  and  work. 
Dan  is  a  real  asset  to  Long  Beach  and 
you  can  be  sure  that  his  generosity 
and  spirit  of  voluntarism  does  not  go 
unnoticed. 

My  wife,  Lee,  Joins  me  in  congratu- 
lating Dan  on  this  special  occasion.  We 
wish  him  and  his  wife,  Frani,  and  their 
children.  Dan.  Jr..  Randi.  Rick,  Ellen 
Jay.  Robin,  and  Brad,  continued  suc- 
cess in  all  their  future  endeavors.* 


October  3,  19Sk 

church  is  a  site  for  respite  care  of  chil- 
dren at  risk  of  abuse  under  the  auspic- 
es of  the  Michigan  Maximization 
project.  The  church  is  a  distribution 
site  for  the  surplus  commodities  food 
progrsim  and  services  over  200  families 
each  month.  In  connection  with  Focus 
Hope  of  Detroit,  the  congregation  dis- 
tributes food  to  over  100  needy  senior 
citizens  each  month.  In  addition,  the 
church  sponsors  Boy  Scout,  Girl 
Scout,  Brownie,  and  Cub  Scout  troops. 
I  am  proud  to  represent  the  mem- 
bers of  Christ  United  Methodist 
Church  and  look  forward  to  celebrat- 
ing their  125  anniversary.  Indeed  this 
church  is  a  superb  example  of  the  im- 
portance of  strong  social  and  family 
values  to  this  Nation.* 


CHRIST  UNITED  METHODIST 
CHURCH  OP  INKSTER.  MI 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, on  October  28,  1984,  Christ  United 
Methodist  Church  of  Inkster,  MI,  will 
be  celebrating  125  years  of  service  to 
the  citizens  of  southeastern  Michigan. 

Church  records  indicate  that  Meth- 
odists were  congregating  in  Inkster  as 
early  as  1830,  but  on  July  20,  1859,  the 
church  was  officially  organized  and  a 
board  of  trustees  was  appointed.  That 
original  group  of  nine:  David  S.  Hicks, 
J.W.  Rounds,  Aaron  Hicks,  William 
Harrison,  Charles  Harrison,  Martin 
Harrison,  WiUiam  E)owning,  Levi  Har- 
rison, and  William  Walker,  set  a  tradi- 
tion of  service  and  worship  which  is 
still  observed  by  their  descendants, 
many  of  whom  are  members  of  the 
present  day  congregation.  The  congre- 
gation's first  building  was  completed 
In  June  1862,  and  was  located  at  the 
comer  of  Inkster  and  Michigan  Ave. 
That  building  was  destroyed  by  fire  in 
1925.  The  present  church  is  located 
approximately  one-half  mile  north  of 
the  original  site. 

From  its  inception,  Christ  United 
Methodist  Church,  like  so  many 
churches  in  small  towns  and  cities 
throughout  our  Nation,  has  served  as 
a  social,  cultural,  and  educational  re- 
source to  the  citizens  of  its  communi- 
ty. Today,  under  the  pastorship  of  the 
Reverend  William  P.  Sanders,  there 
are  105  members.  It  is  significant  to 
note  the  breadth  and  scope  of  the  ef- 
forts of  this  small  congregation  on 
behalf  of  the  residents  of  Inkster.  The 


ADELANTE  MUJER  HISPANA 
CONFERENCE 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  I  recently  had  the  opportuni- 
ty to  attend  the  Adelante  Mujer  Hls- 
pana— Onward  Hispanic  Women— Con- 
ference In  my  district.  On  May  19, 
1984,  the  second  Adelante  MuJer  His- 
pana  Conference  was  held  in  El  Paso, 
TX,  attracting  approximately  400  par- 
ticipants, predominately  women,  from 
all  socioeconomic  and  educational 
levels.  The  goal  of  the  conference  was 
to  provide  workshops  and  Information 
in  the  areas  of  education,  training,  and 
employment,  with  related  topics  such 
as  legal  rights,  health,  child  care,  and 
networking. 

The  objectives  developed  in  keeping 
with  the  theme  of  this  year's  confer- 
ence were: 

First,  to  mobilize  strategies  for  skills 
development  in  the  areas  of  risk 
taking,  decisionmaking,  and  self- 
awareness; 

Second,  to  explore  issues  and  trends 
affecting  women  in  employment  and 
education  in  terms  of  the  Job  market, 
educational  preparation,  suid  skill 
building; 

Third,  to  clarify  effective  roles  and 
functions  of  women  in  the  workforce 
with  a  view  toward  achievement; 

Fourth,  to  privide  skill-building  ses- 
sions on  effectively  managing  family, 
career,  stress,  and  finances; 

Fifth,  to  create  a  network  of  His- 
panas,  along  with  expanding  commu- 
nity resources; 

Sixth,  to  provide  a  forum  by  which 
to  emphasize  Issues  affecting  the  ad- 
vancement of  Hispanic  women; 

Seventh,  to  relate  the  importance  of 
the  marketability  of  bilingual-bicul- 
tural  skills  in  the  work  world;  and 

Eighth,  to  support  the  concept  of 
Hispanic  women  as  role  models  and 
mentors. 


October  3,  1984 

The  first  El  Paso  conference,  held  in 
June  1983.  was  developed  after  the 
Adelante  MuJer  Hispana  model  found- 
ed by  Dr.  Alicia  Cuaron.  The  need  for 
such  a  conference  is  based  on  the  fact 
that  Hispanic  women  in  the  workforce 
have  had  less  opportunity  to  receive 
equal  educational  and  employment  op- 
portunities, working  to  a  large  extent 
in  subordinate  or  lower  level  positions. 
According  to  census  data.  Hispanlcs 
will  comprise  the  second  largest  ethnic 
group  in  the  Nation  by  the  end  of  the 
1980's.  In  El  Paso  alone,  approximate- 
ly 68  percent  of  the  population  is  His- 
panic, the  majority  of  Mexican  birth 
or  lineage,  making  this  a  prime  city 
for  a  women's  conference  of  this 
nature. 

Historically,  Hispanic  women  have 
had  a  lower  lat>or  force  participation 
rate  than  other  groups  of  women. 
Their  rate  of  labor  participation  Is 
now  at  50  percent,  the  lowest  among 
women  in  the  United  States,  and  that 
participation  Is  largely  clustered 
around  blue  collar  and  service  occupa- 
tions. In  1981,  black  and  Hispanic  fam- 
ilies maintained  by  women  with  chil- 
dren under  18  had  a  68-percent  rate  of 
poverty,  compared  to  43  percent  for 
similar  Anglo  families.  In  addition,  the 
earnings  gap  seems  to  remain  fairly 
constant  or  widens;  It  has  also  been 
significantly  lower  than  that  of  Anglo 
men  and  women. 

Another  important  factor  Is  that 
Hispanic  women  are  generally  younger 
than  women  of  other  population  seg- 
ments. According  to  the  1980  census 
figures,  the  median  age  of  Hispanic 
women  was  23.8  compared  with  31.3 
for  all  women.  Hispanic  women  aged 
50  or  over  compromised  15.1  percent, 
compared  with  28.2  percent  of  all 
women  in  the  U.S.  population. 

Statistics  from  the  Texas  Employ- 
ment Commission  also  support  the 
need  for  this  type  of  conference  in  the 
El  Paso  area,  indicating  that  unem- 
ployment among  Hispanics  numbers 
12.9  percent:  unemployment  among 
female  Hispanlcs  is  at  11.9  percent, 
while  Hispanic  males  count  13.6,  per- 
cent unemployed. 

The  need  for  such  a  conference  is 
further  substantiated  by  the  fact  that 
Hispanic  women  face  greater  problems 
and  increased  obstacles  in  dealing  with 
today's  chsinges  and  challenges.  Be- 
sides being  faced  with  higher  unem- 
ployment rates,  the  Hispana  also  faces 
cultural  obstacles,  and  in  many  cases, 
English-language  deficiencies.  Fur- 
thermore, many  times  she  encoimters 
alienation  and/or  lack  of  support  from 
family  members  in  her  determination 
for  self -improvement. 

The  Adelante  MuJer  Hispana  con- 
cept is  only  a  beginning  in  what  has 
been  termed  a  "feminist  movement" 
for  Hispanas.  It  is  a  positive  movement 
that  advocates  the  advancement  of 
Hispanic  women  in  those  areas  so  vital 
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to  human  development  and  self -aware- 
ness. 

While  many  Hispanic  women  serve 
in  the  traditional  roles  as  mothers  and 
housewives,  they  are  also  creating  new 
horizons  for  themselves  in  the  work 
force.  This  type  of  conference  tries  to 
create  a  common  endeavor  that  is 
likely  to  improve  the  quality  of  life  for 
Hispanic  women  while  providing  the 
incentives  necessary  to  fulfill  the  aspi- 
rations of  those  women  who  want  to 
go  forward  and  at  the  same  time  main- 
tain their  own  sense  of  values.* 


STATEMENT  OF  liOVSSRS.  PANET- 
TA.  GLICKMAN.  BRYANT.  AND 
MOODY  ON  MISSION  TO  CEN- 
TRAL AMERICA 


HON.  LEON  L  PANETTA 

or  CAUPORinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  PANETTA.  Mr.  Speaker,  during 
the  recent  district  work  period  we  took 
part  in  a  fact-finding  mission  to  El  Sal- 
vador and  Nicaragua.  The  11-day  tour, 
sponsored  by  the  Unitarian  Universal- 
Ist  Service  Committee,  afforded  us  the 
opportunity  to  see  beyond  the  oft-con- 
flicting images  presented  in  media  and 
State  Department  reporting. 

In  both  countries  we  were  greeted 
with  respect  and  honored  with  lengthy 
meetings,  marked  by  frank  and  open 
discussion,  with  Government  and  U.S. 
Embassy  officials.  We  also  met  with 
labor  and  campesino  leaders  as  well  as 
church  officials. 

Each  of  us,  to  be  sure,  approached 
Central  America  with  certain  basic  as- 
sumptions about  the  nature  of  conflict 
in  the  region  and  how  this  country  can 
best  promote  the  goals  of  stability  and 
democratic  reform.  While  those  differ- 
ences remain,  we  reached  a  common 
conclusion  with  respect  to  the  ineffec- 
tiveness of  military  action  in  solving 
the  region's  problems. 

The  continuing  climate  of  turmoil  in 
Central  America  and  the  insUbility  it 
has  spawned  present  serious  foreign 
policy  challenges  for  the  United 
States.  By  emphasizing  military  might 
over  diplomatic  intelligence,  the 
Reagan  administration  has  pursued  a 
policy  which  nins  counter  to  the 
stated  U.S.  goals  of  regional  stability 
and  reform. 

New  initiatives  need  be  explored, 
and  our  purpose  in  rising  at  this  time 
is  to  share  with  our  colleagues  an  out- 
line of  what  we  believe  could  be  a 
starting  point  for  a  new  direction  in 
relations,  based  on  the  findings  of  our 
mission  to  Central  America. 

The  statement  follows: 
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STATOfKirr  OP  COIIGRKSSIOHAL  FaCTPINDING 
DeLEGATIOH  to  fX  SaLVADOH  AMD  NlCAKAGUA 

(Joint  statement  of   Representatives   Dan 

OUckman,  Leon  Panetta.  Jim  Moody,  and 

John  Bryant) 

On  August  15  we  embarked  on  an  U-day 
{act-flndlng  mission  to  Central  America.  For 
all  of  us  It  was  our  first  trip  to  the  region. 
Our  goal  was  to  see  first-hand  the  countries 
that  are  now  crucial  for  U.S.  foreign  policy 
In  the  region;  to  see  all  parties  to  the  con- 
flicts of  the  region  in  person  and  not 
through  the  filters  of  media  or  Administra- 
tion reports;  and  to  decide  how  Congress 
can  best  assist  the  prospects  for  peace  and 
development  In  Central  America. 

The  trip  was  organized  and  paid  for  by 
the  Unitarian  Unlversallst  Service  Commit- 
tee. The  Committees  expertise  and  contacts 
enabled  us  to  hear  from  the  powerful  and 
the  powerless,  from  the  Church  and  the 
military,  from  academics,  campeslnos.  and 
businessmen.  Each  of  us  spent  one  day  In 
Mexico  City,  three  days  in  El  Salvador,  and 
three  days  In  Nicaragua. 

We  arrived  at  common  conclusions:  (1)  To 
promote  to  goals  of  peace,  stability,  and 
social  and  economic  progress,  diplomatic  ini- 
tiatives followed  by  U.S.  assistance  are 
needed.  Including  greater  cooperation  with 
the  Contadora  countries;  and  (2)  military 
action  cannot  solve  the  problems  of  Central 
America.  The  civil  war  In  El  Salvador  Is 
stalemated,  and  the  U.S.  support  of  counter- 
revolutionaries In  Nicaragua  has  been  coun- 
terproductive to  sUted  U.S.  objectives.  Our 
specific  findings  on  El  Salvador  and  Nicara- 
gua are  outlined  below: 

I.  CL  SALVADOR 

In  El  Salvador,  we  saw  reasons  for  hope 
amid  evidence  of  the  imposing  obstacles  still 
to  be  overcome  in  the  country's  search  for 
peace. 

President  Jose  Napoleon  Duarte,  with 
whom  we  met  for  two  hours,  struck  us  as 
genuinely  conmUtted  to  gaining  control  of 
the  country's  military  and  to  opening  the 
coimtry's  democratic  process.  He  has  begun 
to  act  forcefully  on  several  human  rights 
cases  and.  despite  the  political  risks,  has  set 
up  a  commission  to  Investigate  death 
squads. 

Archbishop  Arturo  Rivera  y  Damas  of  San 
Salvador  told  us  that  a  strong  majority  of 
Salvadorans  recognize  the  legitimacy  of  the 
Duarte  government.  He  also  stated  that  the 
current  high  command  of  the  Salvadoran 
armed  forces  Is  the  best  El  Salvador  has  had 
In  four  years.  Very  significantly,  he  Is  pre- 
pared to  mediate  between  the  guerrilla  op- 
position and  the  Duarte  government  to  end 
the  war. 

But  the  war  continues,  and  although  U.S. 
assistance  Is  essential  to  ensure  that  the 
forces  of  moderation  have  a  chance  to  exert 
their  Influence,  current  violence  will  be 
ended  only  through  dialogue  between  the 
opposing  forces.  The  Administration, 
through  our  ambassador,  should  actively 
promote  this  dialogue. 

The  adamant  opposition  to  dialogue  or 
any  peace  negotiations  of  the  extreme  right 
must  also  be  overcome.  The  distribution  of 
the  sacrifices  required  of  most  Salvadorans 
must  be  made  more  equitable,  with  the 
wealthy  bearing  their  fair  share  of  military 
conscription  and  tax  burder».  Both  would 
raise  the  stakes  of  wealthy  Salvadorans  in 
the  outcome  of  the  war  and  lead  to  a  more 
open  attitude  toward  dialogue. 

The  most  Important  thing  we  as  members 
of  Congress  can  do  to  help  achieve  the  goal 
of  peace  in  El  Salvador  is  to  push  for  a 
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series  of  reforms  In  El  Salvador.  We  recom- 
mend making  future  U.S.  alU  contingent  on 
certification  to  the  Congress  by  the  Presi- 
dent of  the  United  States  of  these  five 
points: 

Pull  civilian  control  of  the  mUitary; 

Judicial  reform,  including  speedy  resolu- 
tion of  human  rights  violations  and  better 
access  to  Justice  for  all  Salvadorans; 

Measurable  progress  in  human  rights, 
starting  with  the  five  specific  cases  in  which 
President  Duarte  has  initiated  investiga- 
tions and  continuing  vigorously  on  any 
future  such  atrocities; 

Progress  toward  a  series  of  economic  and 
social  goals,  such  as  land  reform,  employ- 
ment, education,  and  health  services;  and 

Sharp  reductions  in,  and  ultimate  elimina- 
tion of.  the  death  squad  activity. 

Our  past  experience  with  presidential  cer- 
tification on  Central  America  leads  us  to 
recommend  that  it  be  subject  to  approval  by 
the  Congress. 

II.  HICARACUA 

In  Nicaragua  we  saw  both  real  accomplish- 
ments since  the  ftdl  of  Somoza  and  ominous 
signs  of  press  censorship  and  political  indoc- 
trination as  well  as  popular  discontent. 

Instead  of  having  a  constructive  foreign 
policy  designed  to  resolve  U.S.  strategic  dif- 
ferences between  Nicaragua  and  its  neigh- 
bors, the  Reagan  Administration  insists 
upon  funding  counter-revolutionary  groups, 
the  "contras."  whose  admitted  ultimate  ob- 
jective is  to  overthrow  the  Sandinlsta  gov- 
ernment. 

We  are  convinced  that  this  effort  is  coun- 
terproductive to  the  administration's  stated 
goals  of  regional  stability  and  democratic 
reform.  In  fact,  these  policies  are  used  by 
the  Nicaraguan  government  to  Justify  the 
very  actions  that  most  concern  us:  (1)  their 
growing  alliance  with  Cuba  and  Soviet  bloc 
countries;  and  (2)  delays  in  implementing 
promised  democratic  reforms. 

We  were  encouraged  by  Nicaragua's  prom- 
ising efforts  in  the  face  of  extreme  poverty 
and  economic  disruption  to  meet  some  of 
the  human  needs  of  its  people  in  health 
care,  nutrition,  and  literacy. 

We  applaud  the  Reagan  administration's 
initiative  that  led  to  ongoing  ManzaniUo 
talks,  which  generally  fall  within  the  Conta- 
dora  process.  But  we  believe  that  both  sides 
should  show  greater  flexibility  so  that  a  po- 
litical, not  a  military,  solution  can  be 
achieved. 

The  administration  should:  (1)  recognize 
as  fact  the  likely  continued  existence  of  the 
Sandinlsta  government;  and  (2)  seriously 
take  up  the  offer  the  Nicaraguan  govern- 
ment told  us  it  has  made  to  (a)  prevent 
future  aid  from  flowing  to  Salvadoran  guer- 
rillas from  Nicaragua,  and  (b)  guarantee 
against  any  Cuban  or  Soviet  bases  in  Nicara- 
gua. 

The  Nicaraguan  government  must:  (1)  rec- 
ognize it  cannot  effectively  defy  or  ignore 
U.S.  and  regional  political  and  security  con- 
cerns about  its  government  and  society;  and 
(2)  fulfill  its  own  promises  made  early  in  its 
revolution  to  provide  open  elections,  protec- 
tion of  individual  freedoms  and  human 
righta,  and  free  press.  It  should  also  cease 
ideological  indoctrination  in  the  schools.  To 
encourage  this  process,  the  United  States 
should  signal  its  willingness  to  resume  the 
provision  of  humanitarian  aoistance  to  the 
people  of  Nicaragua. 

The  goal  of  the  UJS.  government  should 
be  to  normalize  U.S.-Nicaraguan  relations, 
not  take  actions  that  inevitably  lead  Nicara- 
gua toward  closer  ties  with  Cuba  and  the 
Soviet  bloc. 


EXTENSIONS  OF  REMARKS 

In  conclusion,  we  realize  that  no  one  trip 
can  provide  all  the  understanding  or  resolve 
all  the  policy  issues  involved  in  the  long  and 
often  tragic  history  of  this  area.  But  we  be- 
lieve that  the  intensive  fact-finding  trip  pro- 
vided by  the  Service  Committee  and  its  out- 
standing staff  has  given  each  of  us  a  greater 
knowledge  of  and  sensitivity  to  the  chal- 
lenges that  must  be  addressed  and  the  op- 
portunities for  real  progress.  Regardless  of 
our  individual  perspectives,  our  views  and 
our  votes  will  be  greatly  influenced  by  this 
mission  to  Central  America.* 


TRIBUTE  TO  THE  HONORABLE 
JOHN  N.  ERLENBORN 


HON.  RICHARD  T.  SCHULZE 

OP  PENMSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  is  a 
great  pleasure  to  add  to  the  admira- 
tion of  my  colleagues  this  moment  of 
hail  and  farewell  for  my  friend,  John 
Erlenborn. 

It  is  stunning  to  reflect  on  the 
changes  this  country  has  experienced 
since  the  gentleman  first  came  to  Con- 
gress 20  years  ago.  Nikita  Khrushchev 
was  ousted  just  1  month  before  the 
U.S.  elections  of  1964,  replaced  by  a 
deputy  named  Brezhnev.  Our  Govern- 
ment was  on  the  threshold  of  a  head- 
long leap  into  turmoil,  discord,  and 
self-doubt.  Had  any  of  us  the  premoni- 
tion of  what  was  to  become  "the  long 
night  of  the  American  spirit,"  it  cer- 
tainly would  have  been  the  path  of 
least  resistance  to  sidestep  public  serv- 
ice. 

But  John  Erlenborn  came  to  Con- 
gress, representing  suburban  Chicago, 
and  has  consistently  been  a  voice  of 
courage  and  decency,  a  man  who  in- 
stinctively leads  by  example. 

It  must  be  enormously  gratifying  to 
close  out  one's  congressional  service 
with  the  certain  knowledge  that  Amer- 
ica is  back  on  track,  that  It  is  no  longer 
spoiled  by  an  excess  of  self-indulgence 
and  casual  virtue,  that  the  American 
people  have  repudiated  sloth  and  indo- 
lence, and  are  more  ready  to  be  sum- 
moned to  a  supreme  effort  for  the 
common  good. 

This  new  readaptation  of  the  nation- 
al conditions  indispensable  to  the  pres- 
ervation of  freedom  reflects  the  perse- 
verance and  vision  of  our  honored  col- 
league. 

As  the  ranking  minority  member  on 
the  House  Education  and  Labor  Com- 
mittee, John  Erlenborn  has  projected 
the  essence  of  our  cultural  verities  in 
his  work  on  that  committee.  Elspecially 
in  the  context  of  provisioning  the 
minds  of  future  generations  through 
education,  our  colleague  has  sought  to 
craft  the  agenda  of  enlightenment  in  a 
way  that  tells  the  truth  about  man, 
about  his  duties,  his  dignity,  his  re- 
sponsibility, that  must  be  preserved  if 
there  are  to  be  any  free  people  In  the 
world.    Sound,    creative,    responsible 
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people  do  not  grow  like  weeds.  They 
are  reared  and  Instilled  with  such  atti- 
tudes as  they  are  exposed  to. 

In  the  years  to  come,  when  our  col- 
league looks  back  on  these  late  two 
decades,  his  will  be  a  sterling  recollec- 
tion of  durable  progress,  of  challenges 
met,  and  values  upheld.  The  chroni- 
cler of  ancient  Rome,  Pliny  the  Elder, 
once  described  the  elephant— the 
symbol  of  our  modem  party— as  crea- 
tures that  "understood  the  language 
of  their  native  country,  they  remem- 
ber the  duties  they  have  been  taught, 
they  find  pleasure  in  love  and  in  glory, 
nay,  more,  they  possess  virtues  which 
are  rare  even  among  men— probity, 
prudence,  and  a  sense  of  justice." 

That,  and  a  wry  wit,  and  enduring 
optimism,  and  deep  allegiance  to  his 
people,  and  more  besides,  barely  cap- 
tures the  character  of  our  colleague  as 
we  have  known  him  in  this  Chamber.  I 
know  that  the  99th  and  future  Con- 
gresses will  greatly  miss  his  presence. 
A  grateful  Nation  acknowledges  today 
Its  debt  to  our  colleague,  and  my 
friend,  John  Erlenborn  of  Illinois.* 


THE  75TH  ANNIVERSARY  OF  ST. 
ROSE  DE  LIMA 


HON.  EDWARD  P.  BOLAND 

or  IfASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  BOLAND.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  bring  to 
the  attention  of  the  House  an  impor- 
tant celebration  now  taking  place  in 
one  of  the  communities  I  represent, 
the  city  of  Chicopee.  MA. 

Last  December,  the  people  of  St. 
Rose  de  Lima  parish  in  Chicopee 
began  a  yearlong  commemoration  of 
their  parish's  75th  anniversary.  On 
October  14,  the  jubilee  will  be  culmi- 
nated by  a  concelebrated  Pontifical 
Mass  featuring  the  Roman  Catholic 
Bishop  of  Springfield,  the  Most  Rever- 
end Joseph  F.  Maguire.  That  beautiful 
and  solemn  occasion  will  be  a  fitting 
tribute  to  this  remarkable  parish  and 
its  fine  people. 

St.  Rose  de  Lima  is  located  In  the  Al 
denvllle  section  of  Chicopee  and  Its 
history  closely  tracks  the  development 
of  that  area.  The  parish's  first  struc- 
ture was  a  chapel  constructed  In  1898 
on  land  donated  by  Edward  Alden,  one 
of  the  first  settlers  of  the  section  of 
Chicopee  that  would  later  bear  his 
name.  Until  1909,  the  chapel  was  a 
mission  of  the  established  Nativity 
parish,  but  In  December  of  that  year 
St.  Rose  de  Lima  welcomed  its  first 
pastor,  the  Reverend  Joseph  Fredette. 
Through  Father  Fredette's  foresight 
and  leadership,  the  parish  established 
the  St.  Joan  of  Arc  School  where, 
under  the  direction  of  the  Sisters  of 
the  Presentation  of  Mary,  the  educa- 
tional needs  of  Its  children  were  met. 
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A  larger  school  followed  In  1927  and  a 
new  church  In  1953  to  accommodate 
the  needs  of  a  large  and  active  parish. 
Today,  the  Reverend  John  P.  Richard 
guides  a  parish  of  1,500  families.  St. 
Joan  of  Arc  School  Is  the  largest  paro- 
chial school  In  Chicopee  and  with 
almost  5,000  parishioners,  St.  Rose  de 
Lima  is  the  largest  Franco-American 
parish  In  the  Diocese  of  Springfield. 

Mr.  Speaker,  while  the  physical 
properties  of  St.  Rose  de  Lima  have 
changed  over  the  last  75  years,  the 
parish  remains  rooted  in  the  timeless 
values  on  which  it  was  founded.  It  Is  a 
community  of  faith  whose  members 
are  sustained  by  the  spirit  and  love 
which  have  characterized  it  from  its 
inception.  The  people  of  St.  Rose  de 
Lima  have  every  reason  to  be  proud  of 
their  parish's  past  and  every  reason  to 
be  confident  of  Its  future.  I  want  to 
congratulate  aU  of  them,  and  their 
pastor.  Father  Richard,  for  all  they 
have  accomplished  and  extend  my  best 
wishes  for  continued  success  In  the 
years  to  come.* 


PAUL  ANDERSON  YOUTH  HOME 


HON.  FRANK  R.  WOLF 

OP  viRcnriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  Joe  GIbbs, 
head  coach  of  the  Washington  Red- 
skins, Is  heading  a  drive  to  establish 
the  Paul  Anderson  youth  home  In  the 
Washington,  DC,  area.  Shortly  after 
Coach  GIbbs  came  to  Washington  In 
1981,  he  began  to  work  with  a  group  of 
kids  from  the  city.  Having  been  in- 
volved with  troubled  teenagers  In 
other  cities  where  he  had  served  as  an 
assistant  pro  football  coach,  he  had  a 
real  concern  for  young  people  who 
were  having  problems  simply  because 
they  had  no  direction  and  guidance. 

After  the  Redskins'  Super  Bowl  vic- 
tory in  1983.  Coach  GIbbs  decided  that 
It  was  time  to  initiate  some  help  for 
these  young  people,  and  along  with 
several  area  businessmen  arranged  for 
the  Paul  Anderson  Youth  Home.  Inc., 
to  come  to  the  D.C.  area. 

The  organization  was  founded  In 
1961  In  Vidalla.  GA,  by  Paul  Anderson, 
the  1956  Olsmiplc  welghtliftlng  gold 
medalist.  The  Paul  Anderson  concept 
is  a  proven  and  unique  system.  The  ju- 
venile is  relatively  isolated  from  his 
past  lifestyle  and  is  introduced  to  a 
strong  educational  and  family-oriented 
environment.  The  Paul  Anderson 
Youth  Home's  philosophy  includes  de- 
velopment and  Improvement  of  a 
strong  sense  of  self-image.  Each  boy  Is 
encouraged  to  accept  responsibility  for 
his  actions,  to  appreciate  the  value  of 
education,  and  to  resi>ect  those  who 
are  In  positions  of  authority.  The  edu- 
cational program  is  grounded  on  firm 
religious  principles. 


EXTENSIONS  OF  REMARKS 

In  today's  fast  moving  society,  a 
young  man  aged  15  to  18  who  has  been 
identified  as  a  delinquent  by  the  law 
or  the  court  system  is  generally  con- 
signed to  the  correctional  system.  The 
Paul  Anderson  Youth  Home  Is  an  al- 
ternative to  the  Institutions  where 
these  yoimg  men  are  usually  sent.  All 
those  considered  for  the  youth  home 
are  carefully  screened  before  they  are 
accepted.  Each  young  man  must  be 
physically  and  mentally  sound,  have  a 
normal  IQ,  must  have  no  background 
of  violent  crime  or  heavy  drug  involve- 
ment, and  most  important,  the  young 
man  must  want  to  come  to  the  home. 
A  strong  emphasis  is  placed  on  the 
fact  that  the  Paul  Anderson  Youth 
Home  Is  a  home,  not  an  Institution. 

Coach  GIbbs  and  his  organization 
have  purchased  137  acres  of  land  lo- 
cated in  Prince  William  County,  VA, 
where  they  will  construct  the  home. 
The  Paul  Anderson  Youth  Home  will 
eventually  accommodate  72  young 
men  in  3  residences.  24  boys  each.  An 
educational  and  physical  fitness  facili- 
ty will  also  be  built.  The  school  will 
operate  year  round  with  a  strong  back- 
to-basics  curriculum.  Ground  will  be 
broken  for  construction  of  the  home 
in  the  spring  of  1985. 

Coach  GIbbs  and  the  men  and 
women  involved  with  the  home  are 
presently  working  to  raise  funds  for 
the  building  and  reporting  costs  of  the 
home.  AH  funds  raised  for  the  home 
come  from  private  donations  and 
grants,  as  Paul  Anderson  Youth  Home 
accepts  absolutely  no  Government 
funds.  The  members  of  the  Paul  An- 
derson Youth  Home,  Washington,  DC. 
area  are  working  hard  to  make  this 
much-needed  home  a  reality  for  the 
young  people  of  the  D.C.  area.  Anyone 
desiring  more  Information  on  this  im- 
portant project  can  call  703-356- 
3100.« 


A  SALUTE  TO  THE  CHIEF 
JUSTICE 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PKimSTLTAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  CLINGER.  Mr.  Speaker,  Chief 
Justice  Warren  E.  Burger  was  recently 
honored  at  the  45th  biennial  conven- 
tion of  the  Phi  Alpha  Delta  Law  Fra- 
ternity, International.  Phi  Alpha 
Delta  Is  the  largest  legal  organization 
of  Its  kind  In  the  world,  having  grown 
to  a  size  of  more  than  100,000  living 
members  in  the  law.  It  is  currently 
chartered  in  168  law  schools,  with  80 
metropolitan  area  alumni  chapters 
and  30  prelaw  clubs  located  in  30  un- 
dergraduate schools  across  the  Nation. 
Chief  Justice  Burger  was  honored  In 
appreciation  for  his  many  achieve- 
ments in  the  field  of  community  and 
legal  services.  A  native  of  St.  Paul. 
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MN,  Burger  graduated  magna  cum 
laude  from  the  St.  Paul  College  of 
Law.  now  William  Mitchell  College  of 
Law,  and  was  admitted  to  the  Minne- 
sota Bar.  He  became  an  associate  and 
later  partner  of  Boyesen.  Otis  & 
Faricy,  and  successor  firm  Faricy. 
Burger,  Moore  &  Costello.  In  1953,  he 
was  appointed  by  President  Eisenhow- 
er as  the  Assistant  Attorney  General 
of  the  United  States  in  charge  of  the 
Civil  Division  of  the  Justice  E>epart- 
ment,  and  was  later  appointed  to  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  The  climax  of  his 
career  came  about  In  1969.  when  he 
was  appointed  by  President  Nixon  and 
sworn  in  as  the  Chief  Justice  of  the 
United  States.  As  Chief  Justice, 
Burger  made  many  landmark  rulings, 
especially  in  the  area  of  civil  rights. 
He  also  contributed  greatly  to  the  re- 
organization and  modernization  of  the 
entire  judicial  system. 

Along  with  his  outstanding  govern- 
mental career.  Chief  Justice  Burger 
has  been  very  active  In  regard  to  com- 
munity and  legal  services.  He  present- 
ly serves  as  the  chairman  of  several 
fine  organizations,  including  Chair- 
man of  the  Judicial  Conference  of  the 
United  States,  Chairman  of  the  Feder- 
al Judicial  Center,  and  Chancellor  of 
the  Smithsonian  Institution.  Past  ac- 
tivities Include  serving  as  the  first 
American  president  of  the  Bentham 
Club  of  the  University  College  of 
London,  cosponsor  of  the  National 
Conference  on  Corrections  and  Na- 
tional Conference  on  the  Judiciary, 
trustee  and  trustee  emeritus  of  the 
Mayo  Foundation,  vice  chairman  of 
the  Minnesota  Governor's  Interracial 
Commission,  and  Founder  of  the  St. 
Paul  Council  on  Human  Relations. 

Chief  Justice  Burger's  achievements 
and  contributions  have  certainly  not 
gone  unnoticed.  Along  with  receiving 
special  recognition  from  Phi  Alpha 
Delta  on  August  4,  1984,  Burger  has 
been  the  past  recipient  of  many  distin- 
guished awards.  These  awards  Include 
the  Fordham-Stein  Award  of  Fordham 
University  in  1978;  the  Marshall- 
Wjrthe  Medallion  from  the  College  of 
William  and  Mary  in  1979;  the  George 
Washington  Award  from  the  Free- 
doms Foundation  in  1983;  and  the 
Eklward  J.  Devltt  Distinguished  Serv- 
ice Award  in  1984.  These  awards  are 
symbolic  of  the  deep  respect  and  admi- 
ration shown  toward  Burger  by  mem- 
bers of  the  legal  profession  as  well  as 
by  the  Nation  that  he  serves. 

On  behalf  of  the  brothers  of  Phi 
Alpha  Delta.  I  would  like  to  extend  my 
deep  appreciation  and  sincere  con- 
gratulations to  Chief  Justice  Warren 
E.  Burger  for  a  truly  outstanding 
career.  No  other  man  in  the  history  of 
the  United  States  has  had  such  a  posi- 
tive effect  on  our  system  of  justice.  In 
the  words  of  President  Ronald 
Reagan,  Chief  Justice  Burger  should 
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be  commended  for  continually  demon- 
strating deep  concern  for  the  health 
and  vitality  of  our  system  of  law  and 
Jtistice.  Burger's  career  certainly  epito- 
mizes exceptional  achievement  in  all 
areas  of  community  and  legal  serv- 
ices.* 


THE  lOTH  ANNIVERSARY  OF 
JACKSON  HEIGHTS-ELMHURST 
KEHILLAH 


HON.  GARY  L  ACKERMAN 

OF  II«W  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3.  1984 
•  Mr.  ACKERMAN.  Mr.  Spealcer.  I 
would  like  to  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join 
me  in  congratulating  the  Jackson 
Heights-Elmhurst  Kehillah  on  its  10th 
anniversary,  celebrated  on  October  28, 
1984. 

Mr.  Speaker,  the  Kehillah  was 
founded  to  stabilize  and  revitalize  the 
Jackson  Heights  community,  then  a 
rapidly  changing  neighborhood.  The 
feelings  of  Kehillah  members  about 
their  community  were  strong;  their 
vision  for  the  area  was  ambitious,  and 
their  purpose  determined. 

But  vision  and  purpose  alone  do  not 
infuse  an  area  with  new  life  and  vigor; 
they  don't  change  people's  lives.  So 
Kehillah  organizers  translated  their 
dreams  for  the  neighborhood  into 
action— and  the  results  have  been  as- 
tounding. 

Over  the  span  of  10  years,  a  revolu- 
tion has  been  waged  in  Jackson 
Heights.  And  the  victors  are  every 
parent,  child,  student,  worker,  con- 
sumer, business  owner,  and  manufac- 
turer in  northwest  Queens. 

The  Kehillah  has  brought  new  vital- 
ity and  strong  bonds  of  community  fel- 
lowship to  the  area  through  many  en- 
deavors. The  organization,  with  fund- 
ing from  the  city  and  State,  provides 
translation,  information,  and  referral 
services  to  the  elderly.  There  are  more 
than  1,000  Russian  Jewish  households 
in  Jackson  Heights,  and  the  Kehillah 
has  been  a  lifeline  of  help  and  hope  to 
many  of  them,  especially  to  elderly  im- 
migrants. Through  creative  advertis- 
ing, promotion  drives  ar.d  lectures  and 
programs,  KehUlah  leaders  have  en- 
couraged people  to  make  their  homes 
in  Jackson  Heights,  put  down  their 
roots,  join  hands  with  their  neighbors 
and  become  a  part  of  a  burgeoning,  en- 
ergized community. 

Mr.  Speaker,  the  Jackson  Heights- 
Elmhurst  Kehillah  has  many  success- 
es to  celebrate  on  its  10th  anniverary. 
The  organization's  new  president,  city 
planning  commissioner,  Martin  Gal- 
lent,  and  its  past  and  now  honorary 
president.  New  York  State  Assembly- 
man Ivan  Lafayette,  will  be  honored  at 
an  October  28  gala  in  Jackson  Heights. 
Assemblyman  Lafayette,  Commission- 
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er  Gallent.  and  Executive  Director 
Fred  Kasner  deserve  our  warmest 
praise  for  their  imflagging  determina- 
tion and  service,  and  our  best  wishes 
on  the  organization's  10th  anniversa- 
ry. I  would  like  to  ask  each  member  of 
the  U.S.  House  of  Representatives  to 
take  this  moment  to  recognize  the 
Jackson  Heights-Elmhurst  Kehillah 
for  its  shining  success  in  leading  a 
struggling  community  forward  to  new 
vitality,  growing  opportunities  and  a 
bright  hope  for  the  future.* 


A  TRIBUTE  TO  WARREN  M. 
BLOOMBERG 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  3.  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, as  an  individual  examines  his  years 
of  dedicated  service  to  his  profession, 
he  hopes  that  he  has  made  a  valuable 
contribution,  while  receiving  the  re- 
spect and  admiration  of  his  coworkers. 
Today.  I  take  great  pride  in  enumerat- 
ing the  many  accomplishments  of  a 
man  who  can  look  back  on  his  career 
and  take  pride  in  the  many  contribu- 
tions he  has  made  to  his  profession 
and  his  community  as  well  as  in  the 
love  and  esteem  he  has  gained  from 
his  colleagues  and  friends.  The  man 
that  I  speak  of  is  Warren  M.  Bloom- 
berg, who  has  dedicated  53  years  of 
distinguished  service  to  the  U.S.  Postal 
Service. 

Warren  began  his  career  in  humble 
surroundings  as  a  part-time  clerk  in  an 
independent  post  office  in  Halethorpe. 
MD.  Shortly  thereafter,  he  was  trans- 
ferred to  the  Baltimore  Post  Office, 
where  he  gained  experience  in  many 
areas  of  operation.  He  was  then  pro- 
moted to  clerk  in  charge  of  the  postal 
inspection  service  in  1946,  later  becom- 
ing &n  inspector  responsible  for  con- 
ducting specialized  and  confidential  in- 
vestigations for  over  1 1  years. 

In  1966,  Warren  was  appointed  Post- 
master of  Baltimore  because  of  his 
varied  experience  and  the  respect  that 
he  had  earned  from  his  fellow  work- 
ers. In  1971  he  became  district  manag- 
er of  the  Chesapeake  district,  eastern 
region.  On  November  8,  1975,  he  was 
promoted  to  sectional  center  manager 
while  retaining  the  duties  he  previous- 
ly held.  Since  1975,  Warren  held  the 
tremendous  responsibility  of  managing 
not  only  the  Baltimore  Post  Office, 
but  187  associate  offices  as  well.  He 
was  in  charge  of  a  delivery  area  which 
is  greater  than  6.500  square  miles,  em- 
ploying more  than  7,000  people,  and 
serving  more  than  3  million  postal  cus- 
tomers. 

In  this  position  of  leadership. 
Warren  earned  the  respect  of  employ- 
ee organizations  for  his  innovations 
and  involvement  in  the  field  of  labor 
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relations.  Having  worked  his  way 
through  the  Postal  Service,  he  under- 
stood the  problems  of  his  fellow  work- 
ers and  devised  plans  to  improve  train- 
ing programs  and  working  conditions. 
In  fact,  he  originated  two  programs, 
which  the  Post  Office  Department  se- 
lected for  national  use:  the  Depart- 
mental Safety  Program  and  the  Junior 
Postman  Program. 

In  addition  to  being  as  exemplary 
civil  servant,  Warren  is  also  a  model 
citizen.  He  has  earned  numerous 
awards  for  his  work,  both  with  mental- 
ly and  physically  handicapped  people. 
Recently  he  became  the  first  postmas- 
ter in  the  eastern  region  to  receive  the 
Handicapped  Appreciation  Award  for 
his  "continuous  outstanding  contribu- 
tions to  the  Handicapped  Program." 
He  has  also  chaired  the  U.S.  Blood  Re- 
cruitment Committee  since  1974. 

It  is  not  surprising,  therefore,  to 
know  that  Warren  has  received  more 
than  75  awards  during  his  lengthy 
career.  He  was  personally  commended 
by  the  President  of  the  United  States 
in  a  letter  that  praised  his  profession- 
alism and  dedication  for  over  one-half 
century  of  Federal  service.  The  Post- 
master General  has  bestowed  several 
awards  on  Warren  Bloomberg  includ- 
ing the  "Special  Achievement"  and 
"Partnership  for  Progress"  awards.  He 
also  was  awarded  a  certificate  of  Dis- 
tinguished Citizenship  by  Maryland 
Gov.  Harry  Hughes  in  recognition  of 
his  service  to  the  people  of  Baltimore. 

It  is  a  pleasure  for  me  to  join  with 
Warren's  wife  Lillian,  his  friends  and 
colleagues,  and  all  the  citizens  of 
Maryland  in  expressing  our  heartfelt 
thanks  for  a  job  well  done  and  best 
wishes  for  an  enjoyable  retirement.* 


THE      75TH      ANNIVERSARY      OP 
THE  NATIONAL  MENTAL 

HEALTH  ASSOCIATION 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  PICKLE.  Mr.  Speaker,  75  years 
ago,  a  young  man  named  Clifford 
Beers  founded  a  national  mass  move- 
ment, now  known  as  the  National 
Mental  Health  Association,  to  protect 
the  rights  of  people  with  a  mental  ill- 
ness, to  educate  the  public  about 
mental  Illness,  and  to  promote  re- 
search into  the  causes,  treatment,  and 
cure  of  mental  illness. 

The  genesis  of  this  movement  was 
Beers'  own  experience.  Seven  years 
before  he  created  a  national  organiza- 
tion. Beers  had  been  beaten,  kicked, 
starved,  choked,  and  spat  on  at  the 
Connecticut  Hospital  for  the  insane. 
He  was  stripped  of  his  outergarments, 
confined  to  a  small  cold  room— with  no 
bed  and  no  ventilation— for  weeks.  He 
was  not  allowed  to  bathe  and  seldom 
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had  enough  food  to  eat  or  water  to 
drink.  It  was  out  of  this  nightmare 
that  his  dream  was  bom:  To  tell  the 
world  and  to  ensure  that  no  person 
suffering  from  a  mental  illness  any- 
where would  ever  be  subjected  to  such 
atrocities  again. 

The  great  battle  in  which  Beers  en- 
gaged has  not  yet  been  won.  Although 
substantial  reforms  and  progress  have 
been  achieved,  we  all  must  redouble 
our  efforts  to  bring  to  fruition  the 
great  goals  that  Clifford  Beers  envi- 
sioned. Prom  Beers'  vision,  the  Nation- 
al Mental  Health  Association  has 
emerged  as  a  collective  voice  of  more 
than  1  million  volunteers  organized 
into  650  affiliates  in  40  States  and  the 
District  of  Columbia  to  carry  on  his 
fight. 

Mental  Health  Association  volun- 
teers include  patients,  former  patients, 
family  members,  mental  health  profes- 
sionals, and  Interested  citizens  who. 
working  together  through  their  local 
chapters,  their  State  divisions,  and  the 
national  organization,  have  influenced 
and  contributed  significantly  to  the 
Nation's  mental  health  activities. 

Mental  health  associations  have  set 
and  achieved  many  new  goals  in  addi- 
tion to  the  ones  set  by  Beers:  Design- 
ing programs  and  activities  to  assist 
mentally  ill  people  and  their  families; 
working  constantly  to  maintain  and  in- 
crease Federal,  State,  and  local  fund- 
ing for  mental  health  programs;  recog- 
nizing and  rewarding  significant  con- 
tributions to  the  mental  health  field 
through  national  awards  programs; 
and  enlisting  the  aid  of  actors,  politi- 
cians, and  other  prominent  figures  like 
Rosalynn  Carter.  Cliff  Robertson,  and 
Buzz  Aldrin  to  focus  more  attention 
on  the  mission  of  the  association. 

The  Mental  Health  Association  has 
been  primarily  responsible  for  main- 
taining over  the  years  the  focus  of 
Federal.  State,  and  local  officials  on 
the  need  for  community-based  servloes 
and  a  full  range  of  services. 

In  this  year  of  the  association's  dia- 
mond jubilee,  I  am  especially  aware  of 
the  efforts  of  the  Mental  Health  Asso- 
ciation in  obtaining  overwhelming  bi- 
partisan support  in  Congress  for  legis- 
lation protecting  Social  Security  dis- 
ability benefits  for  mentally  disabled 
beneficiaries.  As  chairman  of  that  sub- 
committee. I  can  attest  to  the  helpful- 
ness and  effectiveness  of  this  organiza- 
tion. 

Today  I  ask  my  colleagues  to  join  in 
a  salute  to  this  exceptional  grassroots 
organization  and  to  send  to  all  con- 
cerned our  best  wishes  for  another  75 
years  of  effective  action  and  advocacy. 
For  though  much  has  been  accom- 
plished, there  is  still  much  to  be 
done.* 
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THE  lOTH  ANNIVERSARY  OF  SAN 
FRANCISCO  EDUCATIONAL 

SERVICES 
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SOVIET  JEWRY 


HON.  SAU  BURTON 

OFCAUPORIflA 
IN  THE  HOUSE  OF  REPRXSXHTATIVES 

Wednesday,  October  3,  1984 

*  Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  our 
colleagues'  attention  an  exceptional 
organization  in  my  district,  San  Fran- 
cisco Educational  Services,  which  will 
be  celebrating  its  lOth  anniversary  on 
October  12. 

In  almost  every  school  district  there 
is  an  unfortunately  large  number  of 
students  who  have  fallen  out  of  the 
system  or  who  are  in  danger  of  doing 
so.  These  are  children  with  emotional 
problems,  children  in  trouble  with  the 
law.  truants,  or  dropouts.  We  all  know 
the  difficxilties  involved  in  reaching 
these  children.  The  simply  and  tragic 
truth  about  them  is  that  they  are  not 
learning,  and  this  damages  their 
chances  for  a  secure  future. 

It  is  our  city's  great  fortune  that 
San  Francisco  Educational  Services 
has.  for  10  years,  recognized  this  need 
and  implemented  a  successful  program 
to  address  it.  The  effectiveness  of 
their  approach  provides  a  model  that 
every  community  may  profit  by,  par- 
ticularly those  in  urban  areas  where 
this  problem  is  so  severe. 

The  key  to  their  success  is  their  in- 
volvement in  the  community  and  the 
community's  involvement  in  their  pro- 
gram. Dedicated,  credentialed  teachers 
reach  out  to  these  children  whenever 
and  wherever  they  can— in  his  or  her 
home,  in  a  classroom  after  hours,  at  a 
neighborhood  Y.  library,  or  health 
center. 

Children  who  are  not  learning  are 
the  responsibility  of  the  community 
and  the  most  effective  way  to  find  at- 
risk  children  Is  to  work  with  the  orga- 
nizations already  formed  to  Identify 
and  receive  them.  SFES  works  with 
many  public  agencies  including  the 
San  Francisco  Unified  School  District. 
Youth  Guidance  Center  and  the 
Mayor's  Criminal  Justice  Council. 
SFES  also  works  with  private  commu- 
nity agencies,  such  as  the  Chinatown 
Youth  Center  and  Legal  Services  for 
Children. 

Mr.  Speaker,  San  Francisco  Educa- 
tional Services  was  founded  by  a  small 
group  of  individuals  and  is  now  an  in- 
dispensable tool  in  our  community. 
They  have  developed  a  unique  place  in 
children's  services  in  San  Francisco  for 
their  original,  humane,  and  effective 
approach  to  the  diseducated  child. 

I  would  like  to  extend  my  congratu- 
lations to  SFES  on  their  10th  aimlver- 
sary  and  to  express  my  most  sincere 
gratitude  for  all  they  have  done  for 
our  community  and  our  children.* 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3,  1984 
*  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  set  aside  a 
moment  to  reflect  once  again  on  the 
plight  of  Soviet  Jews.  Early  last  week, 
my  colleagues  appropriately  highlight- 
ed the  condition  of  the  Jews  In  the 
Soviet  Union  who  wish  to  practice 
their  religious  beliefs  and  to  exercise 
the  freedom  to  emigrate.  These  "re- 
fusenlks"  have  suffered  from  harass- 
ment, loss  of  jobs,  and  in  some  cases 
imprisonment  and  exile  to  Siberia. 

I  would  like  to  emphasize  that,  while 
this  issue  deserved  special  attention  in 
light  of  the  celebration  of  Rosh  Ha- 
shana  and  the  visit  of  Soviet  Foreign 
Minister  Andrei  Oromyko.  we  must 
recognize  that  the  persecution  of 
Soviet  Jews  is  a  continuing  concern. 

The  recent  arrests  of  four  Hebrew 
teachers,  Aleksandr  Kholmlansky. 
Yuli  Edelshteln,  Yakov  Goroetsky  and 
Yakov  Levin  indicate  an  intensifica- 
tion of  the  Soviet  campaign  against 
the  Jewish  culture.  The  downward 
trend  In  the  number  of  Jews  that  have 
been  allowed  to  emigrate  has  contin- 
ued—the number  has  dwindled  from 
1,066  for  1983  to  652  for  the  first  8 
months  of  this  year. 

The  importance  of  the  plight  of 
Soviet  Jews  must  be  stressed  to  the 
leaders  of  the  Soviet  Union.  The 
American  people  and  the  leaders  of 
this  country  cannot  Ignore  the  perse- 
cution of  the  Soviet  Jews  and  other 
minorities  who  are  penalized  for  their 
religious  beliefs. 

Soon  we  will  be  returning  to  our  con- 
gressional districts.  However.  I  encour- 
age my  colleagues  to  keep  the  plight 
of  these  "refusenlks"  in  mind  and  join 
me  in  continuing  to  urge  the  Soviet 
leaders  to  free  the  arrested  Hebrew 
teachers  and  to  allow  Soviet  Jews  the 
rights  to  practice  their  religion  and  to 
emigrate.* 


A  TRIBUTE  TO  TOM  HARKIN 


HON.  THOMAS  J.  DOWNEY 

OF  IfSW  YORK 
IN  THE  HOUSE  OF  REPRXSKNTATTVES 

Wednesday,  October  3,  1984 

*  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  would  like  to  take  this  time 
to  offer  a  tribute  to  one  of  our  col- 
leagues. Congressman  Tom  Harkin  of 
Iowa,  who  will  be  leaving  this  House  at 
the  end  of  this  Congress.  We  entered 
the  House  together  In  1975  and  it  has 
been  my  pleasure  to  have  fought  side 
by  side  with  Tom  on  arms  control  and 
foreign  policy  issues. 
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Tom  Harkin  will  always  be  remem- 
bered as  a  master  of  procedure  in  the 
House.  He  used  the  floor  amendment 
effectively  to  protect  the  interests  of 
the  farmers  of  southwestern  Iowa, 
who  were  his  constituents,  and  to  pro- 
tect the  rights  of  poor  people,  farmers, 
and  workers  throughout  the  world 
who  are  struggling  to  make  a  better 
life  for  themselves  and  their  chUdren. 
At  first,  this  might  seem  like  an  un- 
usual combination  of  concerns,  but  I 
beUeve  it  reflects  the  populist  tradi- 
tion of  midwestem  farmers,  who  have 
always  understood  the  fact  that  their 
Interests  were  related  intimately  to 
the  progress  of  democratic  institutions 
throughout  the  world. 

Tom  Hahkin's  passionate  defense  of 
human  rights  was  translated  into  ef- 
fective policy  through  the  adoption  of 
the  Harkin  amendment  to  the  foreign 
assistance  bill,  which  prohibits  U.S. 
foreign  assistance  to  countries  engag- 
ing in  consistent  patterns  of  human 
rights  violations.  Although  we  have 
never  had  the  opportunity  to  see  this 
poUcy  fully  implemented,  the  passage 
of  the  Harltin  amendment  marked  a 
high  water  mark  in  U.S.  human  rights 

policy.  .„    . 

Our  coUeague's  presence  will  be 
sorely  missed.  He  has  left  us  a  legacy 
which  will  guide  all  of  us  who  share 
his  concerns.  I  hope  that  shortly  we 
will  have  the  opportunity  to  work  with 
Tom  in  a  new  capacity  in  the  other 
body.« 
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prehending  why  any  government 
would  sanction  persecution  of  minori- 
ty groups  within  its  population.  We 
cannot  imagine  life  in  a  totalitarian 
society  determined  to  crush  the  mdi- 
vidual  into  ideological  conformity. 

We  must  not  look  the  other  way 
while  others  are  persecuted  for  prac- 
ticing their  religious  beliefs  or  their 
distinctive  cultures.  In  our  relations 
with  the  Soviet  Union,  we  must  be 
forthright  in  expressing  our  disap- 
proval of  Soviet  oppression  of  funda- 
mental human  rights.  ,  ,^„   ^. 

In  the  Helsinki  accords  of  1975.  the 
Soviet  Union  agreed  to  respect  the 
rights  of  religious  and  national  minori- 
ties We  should  be  raising  the  subject 
of  the  Helsinki  provisions  with  the 
Soviet  rulers  on  every  possible  occa- 
sion. ^        ^     .  ..  ^ 

No  person  should  wonder  about  the 
cause  of  East-West  tensions.  The  free 
world  is  committed  to  the  cause  of  in- 
dividual liberty.  The  Soviet  Union  is 
committed  to  the  oppression  of  the  in- 
dividual in  a  regimented  society. 

I  am  honored  to  participate  in  the 
1984  Congressional  Call  to  Conscience 
Vigil  for  Soviet  Jews.* 


SOVIET  PERSECUTION  OP  YURI 
TARNOPOI^SKY 

HON.  THOMAS  A.  LUKEN 

or  OHIO 

IM  THE  HOUSE  OF  REPRESENTATIVES 
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THE  PUGHT  OP  SOVIET  JEWRY 

HON.  MARJORIE  S.  HOLT 

orifARTiAin) 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mrs.  HOLT.  Mr.  Speaker,  in  the  per- 
secution of  nationalities  and  religions 
in  the  Soviet  Union,  we  behold  the  op- 
erations of  a  system  committed  to  ex- 
tinguished diversity  and  forcing  con- 
formity. It  is  engaged  in  total  suffoca- 
tion of  individual  liberty. 

There  has  lately  been  an  increase  in 
anti-Semitic  campaigns.  Defamatory 
stotemente  about  Jews  have  appeared 
in  official  publications;  enrollment  of 
Jews  in  imlversitljs  has  t)een  restrict- 
ed; Jewish  activists  have  been  arrested 
for  teaching  Hebrew  classes  and  pro- 
moting celebration  of  Jewish  holy 
days. 

What  we  are  witnessing  is  a  cam- 
paign to  stamp  out  Jewish  culture  in 
the  Soviet  Union,  and  Jews  are  trying 
to  leave  by  the  thousands.  It  Is  esti- 
mated that  300,000  Jews  have  ex- 
pressed interest  in  leaving  the  Soviet 
Union,  but  only  1.315  were  allowed  to 
emigrate  last  year.  Jews  who  apply  to 
emigrate  lose  their  Jobs,  but  they  are 
not  permitted  to  leave. 

Americans  have  trouble  imderstand- 
ing  aU  of  this.  We  have  difficulty  com- 


•  Mr.  LUKEN.  Mr.  Speaker,  on  behalf 
of  the  Cincinnati  CouncU  for  Soviet 
Jews  and  the  Congressional  Call  to 
Conscience  VigU,  I  would  like  to  speak 
on  behalf  of  Yuri  Tamopolsky,  a 
Soviet  Jewish  Refusenik  who  is  cur- 
rently serving  a  3-year  sentence  in  a 
labor  camp  for  "defaming  the  Soviet 
state."  Before  his  arrest  in  1983,  Tar- 
nopolsky  was  one  of  the  leading 
Jewish  activists  in  Kharkov. 

Tamopolsky  is  one  of  many  Jewish 
citizens  in  the  U.S.S.R.  who  are  being 
robbed  of  their  cultural  identity  and 
religious  freedom.  The  Hebrew  lan- 
guage is  suppressed.  Jewish  cultural 
celebrations  are  prohibited,  and.  most 
importantly,  Soviet-Jewish  emigration 
is  virtuaUy  paralyzed. 

WhUe  approximately  350,000  Soviet 
Jews  have  applied  for  exit  visas  from 
the  U.S.S.R.  barely  1.000  will  leave 
this  year.  Many  families  have  been 
tragicaUy  separated,  and  the  Soviet 
Government  refuses  to  let  them  be  re- 
united in  spite  of  numerous  pleas  from 
family  members. 

Finally,  numerous  Refusenik  acti- 
vists have  suffered  through  interroga- 
tions, searches,  and  Imprisonment  in 
their  quest  for  religious  freedom.  Yuri 
Tamopolsky  is  one  of  these. 

On  June  20,  1984.  55  of  my  House 
colleagues  coslgned  a  letter  I  sent  to 
Soviet  General  Secretary.  Konstantin 
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Chemenko  concerning  the  grave  situa- 
tion facing  the  Tamopolsky  family. 

Tamopolsky  first  applied  to  emi- 
grate from  the  U.S.S.R.  in  December 
1976.  with  his  wife,  Olga,  and  daugh- 
ter, Irina.  They  were  refused  in  Sep- 
tember 1979,  and  reapplied  in  June  of 
the  same  year.  Three  months  later  he 
was  again  refused  on  the  grounds  that 
his  invitation  to  Israel  had  been  from 
"insufficiently  close"  relatives.  In  the 
meantime,  as  a  result  of  his  emigra- 
tion appUcation.  Tamopolsky  had 
been  forced  out  of  his  job  and  was 
after  that  prevented  from  obtaining 
all  but  menial  employment. 

Tamopolsky  taught  chemistry  at 
the  Jewish  University  established  in 
1981  by  Jewish  community  leader  Al- 
exander Paritsky  for  chUdren  of  Re- 
fusenlks  barred  from  other  Soviet 
schools.  He  was  also  a  member  of  a 
Kharkov  activist  group  which  orga- 
nized a  kindergarten  and  primary 
school  for  Refusenik  chUdren.  In  1980 
Tamopolskl  Joined  a  group  of  Refuse- 
nlks  In  a  protest  hunger  strike  at  the 
time  of  the  opening  of  the  Madrid 
Conference;  his  telephone  was  imme- 
diately disconnected  thereafter. 

In  Augxist  1981.  Tamopolsky's  home 
was  raided  by  police  and  many  of  his 
books  and  papers  were  confiscated.  On 
the  same  day,  Alexander  Paritsky  was 
arrested.  In  October  1982,  Yuri  Tamo- 
polsky went  on  a  40-day  hunger  strike 
to  protest  his  denial  of  permission  to 
emigrate.  In  May  of  the  same  year,  he 
signed  a  Refusenik  protest  letter  and 
later  composed  an  article  describing 
the  ordeal  he  and  other  Refusenlks 
had  endured. 

On  March  15.  1983,  Tamopolsky  was 
arrested  and  sentenced  to  3  years  in  a 
labor  camp.  Since  that  time,  Tamo- 
polsky has  been  on  two  hunger  strikes 
during  which  his  health  has  deterio- 
rated seriously,  and  has  been  "subject- 
ed to  an  even  more  cruel  treatment 
which  could  not  be  qualified  as  any- 
thing but  torture." 

Mr.  Speaker,  I  urge  you  and  my  col- 
leagues to  Join  me  in  protest  of  these 
crimes  by  the  Soviet  Government  and 
to  support  Yuri  Tamopolsky  and  all 
other  Refusenlks  In  their  courageous 
fight  for  freedom.* 


XJNITED  COMMUNITY  CORP. 
MARKS  20  YEARS 


HON.  PETER  W.  RODINO,  JR. 

OFKKW  JDISEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  RODINO.  Mr.  Speaker,  It  was 
20  years  ago  that  the  Economic  Op- 
portunity Act  was  signed  into  law  and 
the  war  on  poverty  was  launched.  One 
of  the  most  important  weapons  in  that 
war  was  the  establishment  of  commu- 
nity action  agencies.  AU  over  this 
country,   community   action   agencies 
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set  about  realizing  the  goal  of  equal 
opportimlty.  and  worked  to  provide 
the  necessary  skills  and  motivation  for 
low-income  people  to  achieve  that 
goal. 

In  my  home  city  of  Newark,  the 
United  Community  Corp.  has  served 
that  function,  and  has  been  a  great 
success.  On  October  27,  the  agency 
will  mark  20  years  of  service  to  the 
community  by  holding  an  anniversary 
dinner  and  fashion  show. 

Volunteers  from  aU  over  wlU  be  hon- 
ored at  this  event,  and  we  look  back  on 
two  decades  of  progress  in  community 
action.  Of  course,  we  have  seen  some 
difficult  times  as  weU,  but  the  commit- 
ment and  dedication  of  the  volimteers 
involved  with  the  United  Community 
Corp.  has  remained  unshakable.  This 
event  will  be  an  exceUent  opportunity 
for  us  all  to  remember  the  goals  we  set 
20  years  ago,  and  to  redouble  our  ef- 
forts to  achieve  them. 

The  guest  speaker  at  the  fashion 
show  wiU  be  Dr.  Gwendolyn  Goldsby 
Grant,  and  it  wIU  feature  volunteers 
from  the  UCC  mini-centers  who  are  in- 
terested in  the  world  of  fashion.  The 
cochairs  of  the  dinner  are  EUa  Ed- 
wards and  Floyd  Melvln,  and  the  hon- 
orary chairpersons  are  Mayor  Ken- 
neth Gibson  and  State  Senator 
Wynona  Lipman.  I  am  very  proud  to 
salute  aU  the  members  of  the  board  of 
the  United  Community  Corp.  for  their 
continued  service  to  our  city:  Rev. 
WUlle  A.  Simmons,  president:  Kenne- 
dy Wilson,  Jr.,  first  vice  president; 
Miguel  Rodriguez,  second  vice  presi- 
dent; Grant  WUder,  third  vice  presi- 
dent; Ella  Edwards,  secretary;  Thomas 
Edwards,  Sr.,  treasurer;  and  CouncU- 
man  Donald  Tucker,  Robert  Alamo, 
Benjamin  H.  Amos.  George  Briscoe. 
Julius  Gayle,  H.  Simone  Jacobs,  Floyd 
Melvin.  Trish  Morris,  Flora  Patterson, 
Claude  Peters,  Keith  O.  Peld.  Luz 
Hernandez  de  Sanchez.  Rev.  Eamest 
P.  Short.  Thurman  Smith,  and  MU- 
dred  A.  WlUlams.* 
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retire  to  his  Vermont  farm  In  1967.  In 
that  year,  at  President  Johnson's  re- 
quest, he  became  Ambassador  to 
South  Vietnam— a  position  he  held  for 
6  years,  longer  than  any  other  Ameri- 
can Ambassador  in  the  history  of  that 
troubled  land.  When  he  left  Saigon  on 
his  79th  birthday,  in  1973.  a  cease-fire 
had  been  achieved  and  direct  Ameri- 
can involvement  in  mUitary  operations 
had  ended.  Although  both  the  war— 
and  the  pubUc  controversy  over  the 
U.S.  role  throughout  Southeast  Asia- 
continued,  few  doubted  that  Mr. 
Bunker  had  done  his  duty  to  the  very 
best  of  his  considerable  abUity. 

Many  of  the  Ambassador's  most  im- 
pressive accomplishments,  however, 
were  brought  about  through  quiet  di- 
plomacy—away from  the  glare  of  na- 
tional pubUclty:  he  served  as  Ambassa- 
dor to  Argentina.  Italy,  and  India 
during  crucial  periods  in  U.S.  relations 
with  those  countries  and  as  a  special 
negotiator  or  troubleshooter  in  Indo- 
nesia, the  Dominican  Republic,  the 
Middle  East,  and  Panama.  When  he  fi- 
nally retired,  permanently.  In  1978, 
the  Senate,  after  38  days  of  debate, 
ratified  two  treaties  for  which  Mr. 
Bunker  had  served  as  the  principal  ne- 
gotiator. 

Mr.  Speaker,  a  detaUed  and  eloquent 
account  of  the  remarkable  life  and 
career  of  Ellsworth  Bunker  appeared 
in  the  September  29  edition  of  the 
New  York  Times,  and  I  commend  it  to 
the  attention  of  every  Member  of  this 
body.  The  article  was  inserted  in  the 
Record  by  the  distinguished  Senator 
from  New  York  [Mr.  Moykihan]  on 
September  29.  page  27841.  so  I  wiU 
merely  caU  it  to  our  coUeagues'  atten- 
tion at  this  time. 

To  the  Ambassador's  widow,  the 
Honorable  Carol  C.  Lalse— also  a  dis- 
tinguished Envoy  In  her  own  right— 
and  to  all  members  of  Mr.  Bunker's 
famUy,  I  extend  my  deepest  sympathy 
and  the  appreciation  of  a  grateful 
nation.* 


TRIBUTE  TO  HON.  ELLSWORTH 
BUNKER 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  FASCELL.  Mr.  Speaker,  at  the 
end  of  last  week,  the  United  SUtes 
lost  a  dedicated  patriot  and  a  distin- 
guished statesman,  the  Honorable 
Ellsworth  Bunker;  it  is  Indeed  fitting 
that  we  take  a  few  moments  from  our 
current  deUberatlons  to  recaU  and 
honor  the  many  achievements  of  this 
great  American  during  almost  30  years 
of  outstanding  pubUc  service. 

Ambassador  Bunker  served  his  coun- 
try and  six  Presidents  in  an  impressive 
variety  of  difficult  assignments— many 
undertaken  after  his  first  attempt  to 


ELECTRONICS  INDUSTRY  IN 
OREGON 


HON.  LES  AuCOIN 


or  ORSGOM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
m  Mr.  AuCOIN.  Mr.  Speaker,  we  In 
Oregon  leamed  about  economic  diver- 
sification the  hard  way.  The  crippling 
recession  of  the  past  3  years  was  a 
lesson  Oregonians  took  to  heart  as  we 
moved  in  innovative  ways  to  attract 
new  businesses  to  the  State.  Our  ef- 
forts are  beginning  to  pay  off. 

Today  Washington  County,  the 
heart  of  my  Congressional  district.  Is 
the  hub  of  the  burgeoning  electronic 
industry  in  Oregon.  In  fact.  Washing- 
ton County's  Sunset  Corridor  is  one  of 
the  fastest  growing  high  technology 
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centers  in  the  United  States.  Accord- 
ing to  a  recent  study  commissioned  by 
the  Office  of  Technology  Assessment, 
Oregon's  Sunset  Corridor  is  one  of  the 
six  most  desirable  places  In  the  Nation 
to  locate  new-growth  Industries. 

Our  enviable  position  is  no  accident: 
It's  the  result  of  hard  work,  long 
hours,  and  a  creative  partnership  be- 
tween Industry,  government,  and  edu- 
cation—the Washington  County  Busi- 
ness-Education Compact.  Formed  to 
open  doors  of  cooperation  between 
businesses  and  schools,  the  compact 
has  been  working  aggressively  to  im- 
prove and  market  our  educational  re- 
sources: A  community  coUege  system 
that  Is  one  of  the  most  extensive  in 
the  United  States,  five  area  coUeges 
and  universities,  and  a  public  school 
system  that  has  achieved  national  rec- 
ognition for  exceUence. 

The  private  firms  Involved  In  the 
compact  have  been  generous  with 
their  time  and  support,  adopting 
schools  and  providing  educational 
equipment  and  personnel  to  improve 
electronics  and  computer  science  pro- 
grams. 

The  most  exciting  achievement  of 
the  compact  to  date  is  the  opening, 
this  month,  of  a  new  High  Technology 
Institute  offering  continuing  educa- 
tion classes  and  degree  course  work  in 
electrical  engineering,  computer  engi- 
neering, business  administration,  and 
computer  science.  The  Institute  wlU  be 
located  on  an  existing  community  col- 
lege campus;  classes  will  be  offered 
with  personnel  donated  or  hired  by 
five  local  coUeges  and  universities. 

Creation  of  the  Institute  is  a  tribute 
to  the  work  of  local  businesses  and 
particularly  to  Dr.  John  Anthony, 
president  of  Portland  Community  Col- 
lege, who  has  been  a  leader  In  Improv- 
ing education  in  Oregon. 

The  strong  local  support  for  the  In- 
stitute shows  through  In  the  foUowlnR 
editorial  which  appeared  in  the  Port- 
land Oregonlan  earlier  this  week: 

The  high-technology  education  center  at 
Rock  Creek  has  yet  to  open  Its  doors;  none- 
theless, the  signals  are  that  prospective  stu- 
dente  should  not  hold  back  to  see  how  this 
Innovative  program  develops. 

President  John  Anthony  of  Portland  Com- 
munity CoUege,  whose  Rock  Creek  campus 
houses  the  experiment  in  interinstltutlonal 
cooperation,  initially  announced  that  the 
endeavor  would  be  launched  this  fall  with 
12  courses.  That  by  Itself  seemed  a  notable 
achievement  on  short  order,  especially  with 
the  differences  among  the  various  institu- 
tions to  contend  with. 

But  two  weeks  later,  with  still  a  week  to 
go  before  classes  begin,  there  were  19 
courses  provided  by  the  five  colleges  and 
universities  participating  in  the  first  phase. 
As  the  other  seven  schools  Join  the  effort, 
expanding  opportunities  will  become  avail- 
able. By  the  winter  term.  Anthony  esti- 
mates the  offerings  will  be  between  24  and 
300  courses. 

The  message  Is  clear  If  the  right  course 
wasn't  scheduled  the  other  day.  look  again. 
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It  may  be  now.  If  not,  check  ag&in  next 
term. 

The  goal  Is  to  use  the  combined  resources 
of  the  Individual  Institutions  to  offer  techni- 
cal education  leading  to  two  year  associate's 
degrees,  four-year  baccalaureate  degrees, 
master's  degrees,  and  eventually  even  doc- 
torates. Realizing  the  full  objective  will  take 
the  time  for  the  center  to  grow,  but  the  vig- 
orous beginning  suggests  that  this  educa- 
tional infant  will  reach  maturity  faster  than 
anyone  today  may  think  possible. 

Mr.  Speaker,  Oregonlans  realize  that 
by  improving  their  educational  system 
they  Improve  the  chances  for  an  eco- 
nomic recovery  that  will  last.  This 
lesson  shouldn't  be  lost  on  Congress.* 


TRIBUTE  TO  MERCY 
VOCATIONAL  HIGH  SCHOOL 

HON.  ROBERT  A.  BORSKI 

or  pnmsTLVANiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
•  Mr.  BORSKI.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  Mercy  Vocational  High 
School,  In  Philadelphia,  for  being  rec- 
ognized by  the  Exemplary  Private 
School  Recognition  project. 

The  project,  sponsored  by  the  Coun- 
cil for  American  Private  Education 
through  a  grant  from  the  U.S.  Depart- 
ment of  Education,  Is  an  outgrowth  of 
the  National  Commission  on  Excel- 
lence in  Education,  and  seeks  to  identi- 
fy schools  that  exemplify  overall  good 
educational  practices. 

Mercy  Vocational  was  1  of  only  60 
private  schools  nationally  to  be  select- 
ed for  this  honor,  from  among  the 
over  6,000  private  schools  across  the 
country  which  were  eligible  to  com- 
pete. Together,  these  exemplary 
schools  represent  a  national  profile  of 
private  schools.  They  are  denomina- 
tional and  secular;  coeducational  and 
single  sex;  large  and  smaU;  as  well  as 
urban,  suburban,  and  rural. 

Although  many  factors  were  consid- 
ered, the  Council  sought  to  recognize 
those  schools  which  are  successful  at 
helping  students  do  their  best  intellec- 
tually, creatively,  developmentally, 
and  artistically.  An  effort  was  also 
made  to  identify  those  schools  which 
are  vitally  interested  in  and  attentive 
to  their  students  as  growing  human 
beings. 

Mr.  Speaker,  perhaps  what  makes 
Mercy  Vocational's  selection  all  the 
more  special,  is  that  this  school  em- 
phasizes vocational  training  for  stu- 
dents, some  of  whom  had  little  success 
In  other  educational  settings.  In  fact, 
this  outstanding  Philadelphia  institu- 
tion was  the  only  vocational  school  so 
honored.  While  I  am  pleased  to  learn 
the  accomplishments  of  Mercy  Voca- 
tional were  recognized  by  the  Council, 
I  am  certainly  not  surprised. 

Rich  in  tradition  and  founded  In 
1950  to  provide  an  education  within  a 
Catholic  atmosphere  for  students 
whose  abilities  and  Interests  lay  in  vo- 
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catlonal  skills  rather  than  in  the  pur- 
suit of  a  purely  academic  roster, 
Mercy  Vocational  has  an  outstanding 
record  of  educational  achievement. 
The  school's  program  is  rooted  in 
Christian  principles,  which  touch  not 
only  the  academic  curriculum  but  also 
other  curricular  and  extracurricular 
activities.  Its  philosophy  is  to  give  stu- 
dents an  appreciation  of  the  dignity  of 
work,  and  through  personal  interest, 
patience,  independence  and  individual 
fulfillment. 

Because  I  recognize  that  a  good  edu- 
cation is  such  a  critical  factor  in  the 
development  of  our  young,  It  especial- 
ly pleases  me  to  congratulate  the  fac- 
ulty and  student  body  of  Mercy  Voca- 
tional for  achieving  this  prestigious 
recognition  they  so  richly  deserve. 
Through  its  standards  of  excellence, 
Mercy  Vocational  offers  students  not 
only  the  opportimity  for  the  best  pos- 
sible education,  but  also  the  best  possi- 
ble chance  for  success  in  life. 

Again,  Mr.  Speaker,  I  salute  Mercy 
Vocational  High  School,  and  wish  this 
exemplary  learning  facility  continued 
success  in  the  pursuit  of  its  commit- 
ment to  education.* 


THE  20TH  ANNIVERSARY  OP 
SCORE  (SERVICE  CORPS  OP 
RETIRED  EXECUTIVES) 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
nrTHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3, 1984 
•  Mr.  FEIGHAN.  Mr.  Speaker.  1984 
marks  the  20th  anniversary  of  the 
Service  Corps  of  Retired  Executives 
[SCORE],  a  volunteer  organization  of 
retired  business  men  and  women  who 
freely  give  of  their  time  and  experi- 
ence to  counsel  beginning  and  enter- 
prising businesses.  This  year  more 
than  12,000  SCORE  volunteers  operat- 
ing in  more  than  400  chapters  located 
In  every  State  pliis  the  District  of  Co- 
lumbia. Puerto  Rico,  Guam,  and  the 
Virgin  Islands  celebrate  this  20th  an- 
niversary as  volimteer  small  business 
counselors  by  reporting  that  more 
than  1,200,000  small  business  clients 
have  received  free  management  coun- 
seling since  its  inception  in  1964. 

SCORE  first  began  in  Boston  early 
in  the  1960's  when  a  few  dedicated  re- 
tirees decided  to  offer  the  benefit  of 
their  experience  to  aid  struggling 
young  businesses.  The  Idea  soon 
spread  to  other  areas,  and  the  Small 
Business  Administration  In  1964  took 
steps  to  utilize  SCORE  as  a  small  busi- 
ness management  assistance  resource. 

In  1969  Ace  [Active  Corps  of  Execu- 
tives] was  established  by  SBA  to  sup- 
plement SCORE  covinseling  services 
by  utilizing  the  talents  of  volimteers 
not  yet  retired  but  still  actively  em- 
ployed. In  1982.  Ace  was  merged  with 
SCORE    into    a   single   organization. 
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Today.  Ace  members  account  for 
about  one-fourth  of  the  membership 
of  SCORE. 

Mr.  Speaker.  SCORE  members  are 
dedicated  to  their  program  of  offering 
free  counseling  to  small  business  per- 
sons. SCORE  members  often  donate 
20  or  more  hours  of  their  time  each 
week  guiding  a  small  businessman  or 
woman  through  the  intricacies  of 
basic  accounting  principles,  or  teach- 
ing basic  management  fundamentals, 
personnel  policies,  and  how  to  make 
major  business  judgments. 

SCORE  has  its  greatest  effect  on  cli- 
ents In  one-on-one  counseling,  which  Is 
ordinarily  the  most  costly  form  of 
management  assistance.  It  is  not  un- 
usual for  a  SCORE  counselor  to  spend 
40  hours  a  week  on  a  specific  case, 
guiding  the  small  business  around  pit- 
falls such  as  inventory  obsolescence, 
top-heavy  personnel  costs,  failure  to 
take  into  account  tax  consequences 
and  the  selection  of  an  unprofitable 
location  for  the  business. 

SCORE  counselors  also  conduct  pre- 
business  workshops  and  seminars 
which  help  small  business  men  and 
women  to  understand  the  problems  of 
ownership  and  management.  These 
workshops  provide  a  wealth  of  experi- 
ence in  sales,  advertising,  financial 
control,  and  purchasing  to  teach  the 
beginning  or  struggling  buslnessperson 
the  basic  principles  of  management. 

The  Small  Business  Administration, 
which  sponsors  the  SCORE  program, 
affirms  the  country's  debt  to  these 
men  and  women  who  selflessly  con- 
tribute of  their  wisdom,  experience 
and  time  to  this  very  important  activi- 
ty. 

It  is  most  appropriate.  Mr.  Speaker, 
as  the  volunteers  of  SCORE  mark 
their  20th  anniversary  that  we  com- 
mend them  for  their  remarkable  dedi- 
cation and  service  to  the  Nation's 
small  businesses.* 


THE  20TH  ANNIVERSARY  OP 
SCORE  (SERVICE  CORPS  OP 
RETIRED  EXECUTIVES) 

HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  TAUKE.  Mr.  Speaker,  the  Serv- 
ice Corps  of  Retired  Executive 
[SCORE]  is  marking  its  20th  anniver- 
sary this  year.  SCORE  is  a  volunteer 
organization  of  retired  businessmen 
and  women  who  freely  give  of  their 
time  and  experience  to  counsel  begin- 
ning and  enterprising  businesses.  I  be- 
lieve It  is  Important  to  recognize  and 
applaud  their  achievements  as  they 
celebrate  their  20th  anniversary. 

This  year  more  than  12.000  SCORE 
volunteers  are  operating  In  more  than 
400  chapters  located  in  every  State 
plus  the  District  of  Columbia.  Puerto 
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Rico.  Guam,  and  the  Virgin  Islands. 
Volunteer  small  business  counselors 
have  provided  free  management  coun- 
seling to  more  than  1,200.000  small 
business  clients  since  SCORE'S  incep- 
tion in  1964. 

SCORE  originated  In  Boston  In  the 
early  1960's  when  a  few  dedicated  re- 
tirees decided  to  offer  the  benefit  of 
their  experience  to  aid  struggling 
young  businesses.  The  Idea  soon 
spread  to  other  areas,  and  the  Small 
Business  Administration  in  1064  took 
steps  to  utilize  SCORE  as  a  small  busi- 
ness management  assistance  resource. 

In  1969,  ACE  [Active  Corps  of  Ex- 
ecutives] was  established  by  the  SBA 
to  supplement  SCORE  counseling 
services  by  utilizing  the  talents  of  vol- 
unteers not  yet  retired  but  still  active- 
ly employed.  In  1982.  ACE  was  merged 
with  SCORE  Into  a  single  organiza- 
tion. Today.  ACE  members  account  for 
about  one-fourth  of  the  membership 
of  SCORE. 

SCORE  members  are  dedicated  to 
their  program  of  offering  free  counsel- 
ing to  small  business  persons.  SCORE 
members  often  donate  20  or  more 
hours  of  their  time  each  week  guiding 
a  small  businessman  or  woman 
through  the  intricacies  of  basic  ac- 
counting principles,  or  teaching  man- 
agement fimdamentals,  personnel  poli- 
cies and  how  to  make  major  business 
judgments.  Their  advice  and  counsel  is 
often  Invaluable  to  these  beginning 
btislnesses. 

SCORE  Is  perhaps  most  effective  In 
one-on-one  counseling,  which  is  ordi- 
narily the  most  costly  form  of  man- 
agement assistance.  It  Is  not  unusual 
for  a  SCORE  counselor  to  spend  40 
hours  a  week  with  a  single  client, 
which  may  be  the  assistance  he  or  she 
needs  to  ensure  success. 

SCORE  counselors  also  conduct  pre- 
buslness  workshops  and  seminars  to 
assist  small  businessmen  and  women 
to  understand  the  problems  of  owner- 
ship and  management.  These  work- 
shops provide  a  wealth  of  experience 
In  sales,  advertising,  financial  control, 
and  purchasing  to  teach  the  beginning 
or  struggling  buslnessperson  the  basic 
principles  of  management. 

The  Small  Business  Administration, 
which  sponsors  the  SCORE  program, 
has  affirmed  the  country's  debt  to 
these  men  and  women  who  selflessly 
contribute  their  wisdom,  experience 
and  time  to  this  very  important  activi- 
ty. 

It  is  most  appropriate,  Mr.  Speaker, 
as  the  volunteers  of  SCORE  mark 
their  20th  anniversary,  that  we  com- 
mend and  congratulate  them  for  their 
remarkable  dedication  and  service  to 
the  Nation's  small  businesses  and  wish 
them  continued  success  in  their  next 
?.C  years  and  beyond.* 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DR.  JACQUELINE 
HODGE,  EDUCATION  BRAIN- 
TRUST  AWARD  RECIPIENT 


HON.  TONY  COELHO 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

*  Mr.  COELHO.  Mr.  Speaker.  I  rise 
today  to  offer  congratulations  to  my 
good  friend  and  constituent.  Dr.  Jac- 
queline Hodge,  who  was  honored  last 
week  by  the  Congressional  Black 
Caucus  and  awarded  their  first  annual 
Education  Braintrust  Award  for  her 
contribution  to  education. 

Dr.  Hodge  has  distinguished  herself 
in  every  facet  of  her  life.  She  has 
served  her  community  through  her 
work  with  and  for  coimtless  organiza- 
tions; she  has  established  herself  as  a 
respected  writer  and  educator,  having 
taught  In  the  West  Presno  public 
schools  for  30  years;  and  she  has 
raised  five  children  and  Instilled  in 
them  the  same  values  and  strength  of 
character  that  has  been  the  driving 
force  in  her  life. 

Dr.  Hodge  is  one  of  only  24  black 
women  school  superintendents  in  the 
entire  country.  It  is  truly  an  honor  for 
me  to  acknowledge  the  work  of  this 
outstanding  individual  for  her  contri- 
bution to  excellence  in  education.* 
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trombone,  is  the  first  high  school  mu- 
sician from  Savannah  to  be  selected 
for  the  band  since  Its  Inception  In 
1967. 

Among  the  events  at  which  Robert 
will  be  performing  will  be  the  Macy's 
Thanksgiving  Day  Parade  in  New 
York,  the  Fiesta  Bowl  Parade  in  Phoe- 
nix, and  the  Tournament  of  Roses 
Parade  in  Pasadena. 

On  behalf  of  all  of  the  people  of  the 
First  District  of  Georgia,  I  would  like 
to  salute  Robert  for  his  accomplish- 
ments and  wish  him  and  his  fellow 
band  members  the  very  best  in  the  ac- 
tivities this  year.* 


TRIBUTE  TO  ROBERT  STANLEY 
WILKERSON 


HON.  ROBERT  UNDSAY  THOMAS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

*  Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  all  too  often  during  the  work 
of  the  Congress  we  tend  to  focus  on 
the  problems  that  face  our  Nation 
without  taking  the  time  to  acknowl- 
edge our  strengths. 

Without  any  question,  the  greatest 
strength  of  this  country  is  our  people, 
and  the  bright  promise  of  our  future  is 
our  youth.  The  young  people  of  Amer- 
ica have  the  intelligence,  the  energy 
and  the  commitment  to  take  on  any 
challenge. 

One  of  the  ways  the  accomplish- 
ments of  our  young  people  are  being 
recognized  is  through  the  selection  of 
the  "All  American  High  School  Band." 
a  project  organized  by  the  McDonald's 
Co..  through  which  two  outstanding 
musicians  from  each  State  are  selected 
to  participate.  As  band  members,  they 
wiU  tour  the  country  and  perform 
with  what  is  certainly  one  of  the  finest 
musical  organizations  of  its  kind  in  the 
world. 

I  am  delighted  to  note  that  Robert 
Stanley  Wilkerson.  a  senior  at  Savan- 
nah High  School  in  Savannah.  GA.  in 
my  congressional  district,  has  been  se- 
lected for  this  band.  Robert,  who  plays 


TEMPLE  BETH  ISRAEL  OP 
MACON.  GA,  CELEBRATING  ITS 
125TH  ANNIVERSARY 


HON.  J.  ROY  ROWLAND 

OP  CBORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

*  Mr.  ROWLAND.  Mr.  Speaker, 
among  the  earliest  residents  of  Geor- 
gia were  Jewish  settlers  who  came 
from  Europe  because  of  the  economic 
and  religious  freedom  that  flourished 
in  the  new  colony.  They  joined  the 
small  wilderness  colony  not  long  after 
It  had  been  established,  and  history 
shows  their  professional  and  educa- 
tional contributions  played  a  crucial 
role  In  the  community's  early  survival 
and  growth. 

The  Jewish  faith,  Mr.  Speaker,  has 
been  an  integral  part  of  Georgia's  her- 
itage from  the  very  beginning. 

For  the  past  few  months.  Temple 
Beth  Israel  of  Macon.  GA.  has  been 
celebrating  its  125th  anniversary.  This 
is  a  momentous  milestone  for  both  the 
congregation  and  for  Macon,  and  it  is 
being  appropriately  observed  with  a 
series  of  events  that  will  culminate 
with  a  gala  banquet  In  Macon  on  No- 
vember 17. 

The  roots  of  Temple  Beth  Israel  can 
be  traced  back  to  Just  26  years  after 
the  landing  of  James  Edward  Ogle- 
thorpe and  Georgia's  first  114  settlers. 
Jewish  families  made  their  way  Inland 
and  settled  in  Macon,  and  it  was  their 
ancestors  and  those  who  followed 
them  to  middle  Georgia  who  founded 
Temple  Beth  Israel  in  1859. 

Since  then,  members  of  the  congre- 
gation have  contributed  to  Macon's 
commercial  and  civic  progress,  to  the 
arts  and  academics,  to  charitable  and 
humanitarian  endeavors. 

Mr.  Speaker.  I  congratulate  Temple 
Beth  Israel  on  all  that  Its  members 
have  achieved  and  offer  best  wishes 
for  another  successful  125  years.* 
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TRIBUTE  TO  CARRIE  TERESA 
LOUK 


HON.  IKE  SKELTON 

OF  MISSOURI 
»  Tin:  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3,  1984 
•  Mr.  SKELTON.  Mr.  Speaker,  I  am 
proud   to   announce,   today,   an   out- 
standing example  of  a  sociaUy  con- 
cerned young  person.   Carrie  Teresa 
Louk   a  16-year-old  senior  at  Osceola 
High'  School   in   Missouri,   has   been 
awarded   third   place   in   the   Future 
Farmers  of  America  National  Achieve- 
ment   in    Volunteerlsm    Program.    A 
member  of  Future  Farmers  of  Amer- 
ica. Carrie  organized  her  chapter's  op- 
eration of  six  bloodmobiles  which  led 
to  her  high  school  receiving  the  "First 
in  State  Award"  in  the  American  Red 
Cross  Program.  Her  enthusiasm,  dedi- 
cation, sensitivity,  and  integrity  have 
spread   to   other   FFA   members   and 
members  of  the  community.  Guided 
by  constructive  and  thorough  coach- 
ing by  Mr.  Gary  Noakes,  Carrie  Louk 
is   an   excellent   example   to   anyone 
doubting  the  ambition  and  intelligence 
of  our  Nation's  youth.» 


TRIBUTE  TO  MR.  VERNON 
TERRY.  HARFORD  COUNTY'S 
REALTOR  OF  THE  YEAR 

HON.  ROYDYSON 

OPMAKYIAMI) 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  DYSON.  Mr.   Speaker.   Mary- 
land's First  Congressional  District  is  a 
rural  district  of  small  towns  buUt  on  a 
foundation  of  community  cooperation 
and  individual  responsibUity.  It  is  a 
region  where  private  business  has  to 
play  a  leading  role  in  addressing  social 
problems.  I  am  proud  to  be  the  Repre- 
sentative of  this  district  because  there 
is  no  shortage  of  business  men  and 
women  willing  to  take  their  part  in  the 
community.    Every    now    and    again, 
however,  individuals  of  distinguished 
merit  are  selected  by  their  peers  for 
special  honors.  Such  is  the  case  with 
Mr.  Vernon  Terry  who  was  recently 
chosen  as  Harford  County  Realtor  of 
the  Year.  I  rise  today  to  congratulate 
Vernon  on  this  unique  honor. 

Mi.  Terry,  an  active  leader  in  Har- 
ford County's  business  community  has 
brought  to  his  career  as  a  realtor  a 
deep  commitment  to  civic  improve- 
ment. Elected  to  the  board  of  directors 
of  the  Harford  Board  of  Realtors  in 
1975.  he  became  the  board's  first  black 
president  in  1983.  As  treasurer  of  the 
county  voter's  council,  he  has  worked 
to  expand  minority  participation  in 
SUte  and  local  political  affairs.  As  a 
member  of  the  Maryland  State  Board 
of  Realtors.  Vernon  has  served  on  the 
State's  equal  opportunity  committee. 
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as  a  member  of  the  executive  commit- 
tee and  as  central  district  vice  presi- 
dent. He  has  brought  to  these  posi- 
tions a  strong  awareness  of  the  needs 
for  expanding  economic  opportunities 
for  minority  residents  of  the  upper 
shore  and  remained  constantly  alert  to 
every  chance  for  improving  his  com- 

mimity.  ^  ^       , 

He  has  worked  to  expand  housing 
opportunities    for    moderate    Income 
famUles,  the  elderly  and  handicapped. 
In  Aberdeen,  MD,  he  saw  acres  of  de- 
lapldated  tarpaper  shacks  where  there 
was. a   shortage   of   decent   housing. 
Without  the  aid  of  Government  grants 
or  loans,  he  financed  the  purchase  of 
this    property.    He    demolished    the 
shacks,  cleared  the  land  and  built  m 
their  place  low  rent,   four  bedroom 
homes    for    local    families.    He    has 
worked  closely  with  Federal  housing 
and  urban  development  officials  to  re- 
furbish the  Burton  Manor  Apartments 
and  provide  handicapped  and  elderly 
tenants  housing  that  Is  safe  and  acces- 
sible. In  Perryvllle,  he  worked  with 
the  Maryland  Modem  Rehabilitation 
Program  to  rebuUd  a  block  of  apart- 
ments that  had  burned  beyond  repair. 
He   is  an  unselfish  man.   generous 
with  his  time  and  his  business.  He  per- 
sonifies the  type  of  business  person 
that   makes   me   proud   to   represent 
Maryland's    First    Congressional   Dis- 
trict. He  Is  the  sort  of  civic  minded 
business  man  who  gets  things  done, 
and  I  am  pleased  to  have  this  opportu- 
nity to  extend  my  best  wishes  on  his 
being  named  Harford  County's  Real- 
tor of  the  Year.* 
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INTRODUCTION  OF  THE  STATE 
MINIMUM  RETURN  ACT.  H.R. 
6239 


October  3,  1984 

NOVEMBER  IS  DESIGNATED 
"NATIONAL  OPTICIANS  MONTH- 


PERSONAL  EXPLANATION 

HON.  BRUCE  A.  MORRISON 

or  CONWECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3, 1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  because  of  longstanding 
commitments,  I  was  unable  to  cast  sev- 
eral roUcall  votes  on  October  2  and 
October  3.  1984.  I  would  like  to  list 
those  roUcall  votes  by  number  and 
state  how  I  would  have  voted  had  I 
been  present. 

RoUcall  No.  424,  "yea." 

RoUcall  No.  425.  "nay." 

RoUcaU  No.  426.  'yea." 

RoUcaU  No.  427.  "aye." 

RoUcaU  No.  429.  "yea." 

RoUcall  No.  430.  "yea." 

RoUcaU  No.  431.  "nay." 

RoUcaU  No.  432.  "yea." 

RoUcall  No.  433.  "yea." 

RoUcall  No.  434.  "yea." 

RoUcall  No.  435.  "yea."* 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  DURBIN.  Mr.  Speaker.  I  think 
many  of  us  are  aware  of  the  inequity 
In  distribution  of  Federal  grants  and 
contracts  to  States.  Although  the  citi- 
zens of  lUlnols  tradltlonaUy  have  paid 
large  amounts  of  Federal  taxes,  in 
1983  Illinois  received  75  cents  in 
spending  for  each  tax  dollar  It  sent  to 
Washington.  In  the  same  year,  12 
States  received  more  than  $1.20  in 
Federal  spending  for  each  one  of  their 
tax  dollars. 

This  inequity  is  not  unique  to  lUl- 
nols,  but  applies  to  22  other  States, 
princlpaUy  In  the  Northeast  and  Mid- 
west. This  pattern  of  funding  has  been 
detrimental  to  those  States  which  are 
facing  Industrial  decline,  high  unem- 
ployment, and  decaying  infrastruc- 
ture. ., 

Because   Federal   outlays   currently 
comprise   nearly    one-quarter    of   the 
gross  national  product,  their  distribu- 
tion has  wide-ranging  and  substantial 
effects.  Federal  spending  helps  create 
jobs,  aUeviate  poverty,  and  ease  fiscal 
burdens   of   local   and  State   govern- 
ments. „^  ^  . 
To  assure  that  these  23  States  get 
back  at  least  90  cents  for  every  tax 
doUar    I   am   introducing   the   State 
Minimum  Return  Act  of  1984.  This  blU 
does    not    require    any    increases    In 
spending.  The  purpose  is  to  reallocate 
funds    for    contracts    and    grants    to 
States  so  that  no  State  receives  less 
than  90  cents  for  every  dollar  it  sends 
to  the  Federal  Treasury. 

This  legislation  wlU  adjust  outlays  to 
States  for  Government  contracts  and 
grant  programs,  which  comprise  $250 
blUlon  of  the  Federal  budget.  A  Feder- 
al agency  wUl  be  required  to  give  pri- 
ority to  a  firm  In  one  of  the  deprive 
States  If  the  bid  is  equal  to  or  less 
than  those  made  by  other  contenders. 
Each  State  will  receive  an  increase  of 
10  percent  in  its  percentage  share  of 
total  contract  doUars.  based  on  an  av- 
erage of  its  percentage  shares  over  the 
past  3  fiscal  years.  Each  of  these 
States  wUl  also  receive  110  percent  of 
Its  average  share  of  grants  for  the  3 
previous  fiscal  years. 

Rather  than  creating  new  Govern- 
ment spending  programs,  this  biU  pro- 
vides for  the  reaUocation  of  Federal 
funds.  This  wiU  ensure  that  the  23 
States  which  currently  do  not  get  back 
their  fair  share  of  Federal  doUars  wiU 
finally  be  treated  equitably.  I  urge  my 
coUeagues  to  join  me  in  support  of  the 
State  Minimvun  Return  Act.« 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  my  pleasure  to  announce  an 
upcoming  event  of  interest  to  my  col- 
leagues in  the  Congress  and  our 
Nation.  November  Is  being  observed  as 
the  second  annual  National  Opticians 
Month  under  the  auspices  of  the  Opti- 
cians Association  of  America,  current- 
ly headed  by  one  of  my  esteemed  con- 
stituents. Mrs.  Lillle  C.  Augensteln  of 
Baltimore,  MD.  the  first  woman  presi- 
dent of  this  highly  respected  national 
association. 

Dispensing  opticians  and  contact 
lens  fitters  provide  Americans  with  ac- 
curate and  affordable  spectacles,  con- 
tact lenses,  low  vision  aids  and  a  varie- 
ty of  other  eyewear  products  and  serv- 
ices. Opticians  create  competition  in 
the  eye  care  marketplace  for  the  bene- 
fit of  the  consumer  needing  vision  cor- 
rection. They  not  only  compete  among 
themselves,  they  compete  with  dis- 
pensing optometrists  and  ophthalmol- 
ogists. Opticians  work  with  the  eye 
doctors,  however.  In  promoting  such 
educational  projects  as  the  need  for 
periodic  examinations.  They  are  par- 
ticipating with  ophthalmologists  In 
their  ambitious  program  to  refer  our 
aging  population  to  affordable  sources 
of  medical  eye  care  and  prescription 
eyewear.  The  best  interests  of  the  con- 
sumer thus  are  assured  by  this  balance 
of  competition  and  cooperation  among 
opticians,  ophthalmologists  and  op- 
tometrists. 

Today,  Mr.  Speaker,  I  am  told  that 
some  25,000  or  so  dispensing  opticians 
representing  every  State  will  be  ob- 
serving this  November  as  National  Op- 
ticians Month.  This  is  the  appropriate 
time,  therefore,  to  commend  them 
both  for  their  important  technological 
contributions  in  areas  as  diverse  as 
contact  lenses  and  protective  sports 
eyewear  and  for  their  success,  in  coop- 
eration with  ophthalmologists  in  safe- 
guarding and  supporting  good  vision 
for  aU  our  citizens.* 


EXTENSIONS  OF  REMARKS 

20  years.  Such  recognition  of  these 
great  men  and  women  is  long  overdue. 

Jazz  is  intemationaUy  recognized  as 
one  of  America's  unique  and  creative 
contributions  to  the  20th  century.  It  is 
both  great  art  and  great  entertain- 
ment, admired  and  enjoyed  around  the 
world.  It  is  the  essence  of  freedom  and 
creativity,  two  values  highly  prized  by 
our  Nation.  Yet  the  remarkable  men 
and  women  who  make  this  music  that 
touches  people  everywhere  are  often 
more  recognized  in  other  lands  than 
here  at  home. 

It  is  our  hope  that  the  BMI  Jazz  Pio- 
neer Awards  wiU  be  one  step  toward 
getting  these  marvelous  writers  the  at- 
tention and  honor  they  have  earned. 
The  list  of  those  being  honored  is  too 
lengthy  to  cite  here,  but  It  includes 
many  talented  individuals,  living  and 
deceased,  and  known  the  world  over.  I 
am  proud  to  say  that  many  are  or 
have  been  residents  of  my  Harlem 
community,  including  the  great  Lionel 
Hampton,  who  is  stiU  going  strong. 

I  believe  that  the  Congress  and  the 
entire  Nation  should  join  in  tribute  to 
these  extraordinary  men  and  women. 
The  BMI  Jazz  Pioneer  Awards  may 
help  to  remind  us  all  of  the  valuable 
contributions  made  by  the  jazz  com- 
munity to  the  music  of  our  Nation.  We 
should  never  forget  those  who  gave 
and  continue  to  give  us  such  moments 
of  delight  and  pleasure.  They  deserve 
our  attention  and  our  support.* 


IN  HONOR  OF  OUR  JAZZ 
PIONEERS 


HON.  CHARLES  B.  RANGEL 

OF  KFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

*  Mr.  RANGEL.  Mr.  Speaker,  Broad- 
cast Music,  Inc.,  the  largest  music  U- 
censing  organization  in  the  world.  wiU 
pay  tribute  on  October  16  to  some  219 
jazz  pioneers,  gifted  men  and  women 
of  every  race  and  creed  who  have  been 
composer  affUlates  of  BMI  for  at  least 
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tors,  along  with  the  much  needed  sup- 
port of  the  community  and  parents,  is 
evident  in  the  school's  environment 
and  programs.  Through  challenge  and 
enrichment,  the  school  has  demon- 
strated that  exceUence  is  within  the 
reach  of  those  who  never  stop  trying. 
It  is  with  pride  and  pleasure  that  I. 
along  with  Secretary  Bell,  applaud  the 
success  and  achievement  of  Holmes 
Junior  High  School  and  wish  it  contin- 
ued success  in  the  future.* 


A  TRIBUTE  TO  HOLMES  JUNIOR 
HIGH  SCHOOL 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

*  Mr.  KRAMER.  Mr.  Speaker,  it  is 
indeed  a  pleasure  for  me  to  rise  and 
pay  tribute  to  the  outstanding  faculty, 
cooperative  parents  and  dedicated, 
hard-working  students  of  Holmes 
Junior  High  School  in  Colorado 
Springs,  CO.  This  school  has  been  se- 
lected out  of  hundreds  nationwide  by 
Education  Secretary  T.H.  BeU  as  an 
outstanding  school  in  America. 

Holmes  Junior  High  School  has  aU 
14  qualities  most  often  associated  with 
a  successful  school,  perhaps  most  im- 
portant of  which  are  student  achieve- 
ment on  standardized  tests,  low  drop- 
out rates,  and  clear  academic  and  be- 
havioral goals. 

At  a  time  when  our  educational 
system  is  under  close  scrutiny  and 
being  held  accountable  for  a  high 
quality  of  both  teaching  and  learning. 
Holmes  is  an  example  of  a  school 
meeting  the  chaUenge  of  exceUence. 

The  success  of  this  16-year-old 
junior  high  school  is  the  result  of  a 
weU-thoughtout  plan.  The  combina- 
tion of  determination  and  effort  on 
the  part  of  administrators  and  educa- 


SALUTE  TO  IMPERIAL,  CA 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
*  Mr.  HUNTER.  Mr.  Speaker.  I  am 
here  today  to  honor  the  city  of  Impe- 
rial, CA.  which  celebrates  its  80th  an- 
niversary this  year.  The  city  and  the 
people  of  Imperial  are  to  be  congratu- 
lated and  commended  on  this  very  spe- 
cial occasion. 

Incorporated  on  July  12.  1904.  Impe- 
rial is  the  oldest  city  in  the  Imperial 
Valley.  As  the  home  of  many  pioneers 
in  the  area.  Imperial  is  rich  in  tradi- 
tion. 

During  its  80  years  as  a  city,  it  has 
built  Its  community  upon  the  total  In- 
volvement of  its  citizenry.  Imperial 
provides  its  residents  with  an  exceUent 
school  system  which  is  f uUy  accredited 
for  a  broad  vocational  and  preuniver- 
slty  curriculum.  The  city  of  Imperial  is 
also  served  by  the  Imperial  VaUey  Col- 
lege, just  3  mUes  east  of  the  city. 

Located  in  the  center  of  the  agricul- 
turally rich  Imperial  Valley.  Imperial 
is  the  ideal  location  for  industry  and 
business.  The  largest  irrigation  district 
in  the  Western  Hemisphere,  the  Impe- 
rial irrigation  district,  is  located  in  the 
city.  In  addition,  the  California  mid- 
winter fair  is  held  annuaUy  in  Imperi- 
al. 

Mr.  Speaker,  I  am  glad  to  have  this 
opportunity  to  pay  tribute  to  Imperial 
and  aU  of  its  citizens  on  this,  its  80th 
annivesary.  I  know  we  can  look  for- 
ward to  continued  growth  and  prosper- 
ity for  this  fine  city.* 


THE  250TH  BIRTHDAY  OF 
DANIEL  BOONE 


HON.  GUS  YATRON 

OF  PERNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
*  Mr.  YATRON.  Mr.  Speaker,  this 
year  marks  the  250th  birthday  of 
r>aniel  Boone.  Bom  in  Exeter  Town- 
ship. Berks  County.  PA,  on  November 
2,  1734,  Daniel  Boone  represents  an 
important  part  of  our  Nation's  tiistory. 
On  the  anniversary  of  his  birth,  No- 
vember 2,  1984.  a  huge  birthday  party 
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in  Reading,  PA.  sponsored  by  the 
Daniel  Boone  National  Foundation, 
will  start  year-long  activities  in  honor 
of  this  famous  explorer,  frontiersman 
and  Revoluntionary  War  soldier.  The 
Daniel  Boone  Homestead,  located  in 
Berks  County  is  administered  by  the 
Pennsylvania  Historical  and  Museum 
Commission. 

The  members  of  the  Daniel  Boone 
National  Foundation  have  dedicated 
themselves  through  the  years  to  pro- 
claiming the  historical  significance  of 
this  outstanding  American.  Mr. 
Elwood  R.  Angstadt.  president  of  the 
Daniel  Boone  National  Foundation, 
the  board  of  directors  of  this  organiza- 
tion and  the  entire  membership  are 
certainly  to  be  congratulated  for  their 
abiding  commitment  to  the  preserva- 
tion of  the  memory  of  Daniel  Boone 
and  the  American  values  for  which  he 
stood.  I  know  that  my  colleagues  will 
join  me  in  wishing  the  members  of 
this  organization  many  more  years  of 
continued  success.  It  is  my  privilege  to 
bring  their  accomplishments  to  the  at- 
tention of  my  colleagues  in  the  U.S. 
Congress.* 


EXTENSIONS  OF  REMARKS 

An  adopted  child  is  special.  Much 
time  and  expense  goes  into  finding  a 
child.  The  adopted  child  is  chosen:  he 
or  she  is  as  wanted,  if  not  more  so, 
than  a  natural  child.  In  a  society 
which  prides  itself  on  equality  and 
which  strives  for  the  erasure  of  dis- 
crimination, this  type  of  distinction 
must  be  eliminated.  The  system  must 
appropriately  provide  for  prevention 
of  abuse.  We  also  bear  the  honor  and 
responsibility  to  treat  all  citizens 
equally.* 


DISCRIMINATION  AGAINST 
ADOPTED  CHILDREN 

HON.  PAUL  SIMON 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  SIMON.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  which  eliminates  a 
situation  of  discrimination  against 
adopted  children.  Under  current  law, 
an  adopted  child  is  not  entitled  to  ben- 
efits payable  to  a  dependent  of  a  dis- 
abled worker  if  the  child  was  not 
adopted  prior  to  1  year  before  disabil- 
ity occurred.  A  natural  child  is  auto- 
matically entitled,  regardless  of  timing 
of  its  birth.  This  unjust  practice  dis- 
tinguishes between  the  rights  of  an 
adopted  child  and  those  of  a  naturally 
conceived  child. 

The  logic  behind  the  current  law  is 
well  intended  but  innately  flawed.  The 
notion  of  adopting  a  child  solely  to  re- 
ceive benefits  is  a  harsh  one.  While 
the  theoretical  possibility  seems  to 
exist  of  such  abuse,  in  practice,  those 
who  would  be  motivated  solely  to 
obtain  benefits  do  not  generally  seek 
to  adopt.  The  average  cost  of  adoption 
is  $7,000  to  $10,000  with  reports  of 
some  adoptions  reaching  highs  of 
$30,000.  Adoption  involves  a  thorough 
scrutiny  of  one's  finances,  stability, 
and  home  environment. 

As  Mary  Lindley,  of  Marion,  IL, 
states: 

•  •  •  we  certainly  would  not  have  spent  ap- 
proximately $7,000  in  medical  expenses  and 
attorney  fees  (not  knowing  at  the  time  If 
David  would  be  eligible  or  not  and  not  really 
even  considering  any  potential  benefits)  in 
order  to  receive  $300  to  $400  a  month  In 
benefits  for  David. 


MILES  COLLEGE  HONORS 
FRANK  "DEAN"  PEARSON 

HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1984 
m  Mr.  ERDREICH.  Mr.  Speaker,  on 
Saturday,  October  6.  1984.  Miles  Col- 
lege in  Birmingham.  AL  will  honor  a 
man  at  its  Homecoming  1984  celebra- 
tion who  has  dedicated  the  last  35 
years  of  his  life  to  making  Miles  Col- 
lege a  quality  provider  of  education, 
an  institution  that  prepares  its  stu- 
dents to  pursue  careers  and  lives  that 
are  challenging,  rewarding,  and  satis- 
fying. 

Frank  "Dean"  Pearson,  who  attend- 
ed the  Birmingham  public  school 
system,  has  been  a  firm  and  strong 
supporter  of  Miles  College  ever  since 
he  received  his  A.B.  degree  in  social 
science  from  Miles  in  1948. 

He  has  worn  many  hats  at  Miles  Col- 
lege: History  instructor,  academic 
dean,  dean  of  students,  director  of  de- 
velopment, and  since  1976.  director  of 
alumni  affairs. 

Alumnus,  by  one  definition  in  Web- 
ster's Dictionary,  means  to  "nourish." 
Frank  "Dean"  Pearson  has  worked 
tirelessly  to  instill  in  the  graduates  of 
Miles  College  the  importance  of  sup- 
porting one's  alma  mater  to  assure 
that  those  who  follow  continue  to  re- 
ceive the  educational  nourishment 
they  will  need  to  grow  and  prosper. 

Prank  "Dean"  Pearson  knows  the 
importance  of  seeing  that  Miles  Col- 
lege, which  has  been  a  part  of  the  city 
of  Birmingham  since  1905.  continues 
to  thrive. 

His  dedication  to  the  school  and  the 
students  he  has  served  for  35  years  is 
worthy  of  our  highest  commendation, 
and  I  would  like  to  join  those  who 
honor  him  today  as  the  backbone  and 
pride  of  all  Mileans.* 
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ation  in  the  Soviet  Union  regarding 
the  treatment  of  Soviet  Jews. 

It  has  been  9  years  since  the  United 
States  and  the  Soviet  Union  signed 
the  Final  Act  of  the  Helsinki  accords 
in  which  the  Soviet  Union  pledged  to 
respect  human  rights  and  allow  freer 
movement  of  people  across  its  borders. 
Sadly,  however,  the  intervening  years 
have  seen  the  flow  of  dissidents  who 
wish  to  emigrate  from  the  Soviet 
Union  dwindle  to  a  mere  trickle. 

Today,  the  situation  for  Soviet  Jews 
wishing  to  emigrate  from  the  Soviet 
Union  is  a  tragic  one.  This  year,  less 
than  700  Jews  have  been  permitted  to 
leave,  compared  with  more  than  51,000 
in  1979. 

Let  us  remember  the  plight  of  those 
who  are  unable  to  experience  the  lib- 
erties we  enjoy.  I  think  it  only  befit- 
ting that  I  once  again  call  attention  to 
my  adopted  Soviet  refusenik,  Issak 
Shkolnik. 

In  1972.  Issak  Shkolnik  was  denied 
permission  to  emigrate  to  Israel.  He 
was  subsequently  charged  with  anti- 
Soviet  agitation  and  treason  and  sent 
to  a  labor  camp  for  7  years.  His  wife 
and  daugther  were  allowed  to  emi- 
grate to  Israel  in  1973.  Since  his  re- 
lease from  the  labor  camp  in  1979. 
Shkolnik  has  attempted,  unsuccessful- 
ly, to  obtain  permission  to  join  his 
family  in  Israel.  Last  February,  more 
than  100  Members  of  Congress  joined 
with  me  in  writing  to  the  Soviet  Gov- 
ernment on  Shkolnik's  behalf.  Seven 
months  later,  the  Soviet  Government 
has  yet  to  even  acknowledge  our  plea. 
Soviet  Jews  constitute  the  most  visi- 
ble target  of  Soviet  internal  repres- 
sion. They  are  often  denied  basic 
human  rights  of  which  the  right  to 
emigrate  is  only  one.  Recent  reports 
also  indicate  an  increased  campaign  by 
Soviet  officials  to  stamp  out  Jewish 
culture,  religion,  and  education  in  the 
Soviet  Union. 

The  Helsinki  accord  has  served  as  a 
tremendous  source  of  encouragement 
and  inspiration  to  the  refusenlks.  Al- 
though the  pleadings  of  these  brave 
people  have  not  been  met.  their  ap- 
peals will  not  be  silenced.  Today,  and 
every  day.  Mr.  Speaker.  I  join  in  soli- 
darity with  their  cause.* 


THE  PLIGHT  OF  SOVIET  JEWRY 

HON.  DALE  E.  KILDEE 

OF  inCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
*  Mr.  KILDEE.  Mr.  Speaker,  I  rise  to 
express  my  deep  concern  over  the  sltu- 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of   the   time,   place,   and 
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purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


EXTENSIONS  OF  REMARKS 

Meetings  scheduled  for  Thursday, 
October  4,  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

octobers 

9:30  ajn. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  Septem- 
ber. 

SD-106 

NOVEMBER  29 
9:30  ajn. 
Temporary  Select  Committee  to   Study 
the  Committee  System 


29655 

Buslneas  meeting,  to  further  consider 
recommendations  to  reform  the 
Senate  committee  system. 

SR-301 


CANCELLATIONS 


OCTOBER 4 


10:001 
Joint  Economic 
Economic  Ooals  and  Intergovernmental 

Policy  Subcommittee 
To  hold  hearings  on  the  national  eco- 
nomic outlook. 

2303  Raybura  Building 
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The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God,  who  knows  and  un- 
derstands and  cares,  let  Your  healing, 
reviving  love,  touch  the  hearts  of  ex- 
hausted Senators  and  staffs  for  whom 
unrelenting  work  remains.  Strengthen 
their  bodies,  renew  their  minds,  quick- 
en their  spirits,  that  they  may  accom- 
plish, efficiently  and  effectively,  all 
that  is  required  of  them  in  these  clos- 
ing hours.  Bless  their  spouses  and  chil- 
dren who  also  suffer  at  times  like 
these,  not  only  for  their  own  sacrific- 
es but  in  their  concern,  sometimes 
fear,  for  the  one  they  love  who  is 
under  such  great  pressure. 

Father  in  heaven,  when  weariness 
overwhelms  it  is  easy  to  assume  that 
God  does  not  care  or  that  He  is  far 
away  and  irrelevant.  In  spite  of  our 
weak  faith  or  no  faith,  prove  Your 
nearness.  Your  wisdom.  Your  power  in 
each  life  through  the  extreme  stress 
of  these  final  hours.  We  ask  this  in  His 


name  Who  invited,  "Come  unto  me  all 
you  who  labor  and  are  heavy  laden  and 
I  will  give  you  rest.  "—Matthew  11:28. 
Amen. 


RECOGNITION  OF  THE  ACTING 

MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  MARATHON  SESSION 
Mr.  STEVENS.  Mr.  President,  I  am 
informed  that  the  marathon  session  of 
the  Senate  lasted  21  hours  and  32  min- 
utes yesterday  and  into  the  early 
hours  of  today.  But  our  work  is  not 
done. 

When  the  Senatr  recessed  earlier 
this  morning,  it  did  so  for  the  purpose 
of  allowing  Members  and  staff  to 
finish  drafting  compromise  language 
on  the  section  of  the  continuing  reso- 
lution relating  to  the  crime  package. 

We  are  hopeful  that  we  will  be  able 
to  act  upon  that  issue  and  complete 
consideration  of  the  continuing  resolu- 
tion early  today  so  that  we  may  go  to 
conference  with  the  House  of  Repre- 
sentatives on  that  important  funding 
resolution. 


We  are  also  hopeful  that  while  that 
conference  is  being  conducted  the 
Senate  will  be  able  to  consider  the 
debt  limit  extension  and  that  we  can 
avoid  having  extraneous  and  nonger- 
mane  issues  added  to  that  debt  limit 
bill  so  that  we  may  achieve  the  goal 
that  was  announced  earlier  in  the  year 
to  complete  this  session  this  week. 

I  am  told  that  a  wise  man  once  said 
Congress  generally  spends  so  much 
time  on  things  that  are  urgent  that 
they  have  none  left  over  to  spend  on 
those  that  are  important. 

The  important  issues  that  are  still 
before  us  we  would  like  to  address.  But 
if  we  are  to  be  able  to  do  that  and  ob- 
serve the  religious  and  mandated  Fed- 
eral holidays  that  are  ahead  of  us  and 
keep  the  commitments  that  we  made 
to  one  another  that  we  would  be  able 
to  adjourn  in  time  to  commence  the 
campaign  period  we  must  finish  both 
the  continuing  resolution  and  the  debt 
limit  bill  before  tomorrow  night  at  6 
p.m. 

We  are  in  a  curious  parliamentary 
situation.  We  will  have  now  a  period, 
of  course,  for  the  two  leaders  and  then 
there  will  be  a  special  order  for  my 
good  friend  the  distinguished  Senator 
from  West  Virginia  [Mr.  Byrd].  We 
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will  still  have  a  pending  amendment  to 
the  continuing  resolution.  No.  7032. 
that  was  offered  by  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  but  the  cu- 
rious situation  I  mention  is  the  one 
that  really  we  are  waiting  for  the  com- 
promise language  on  the  section  con- 
cerning the  crime  package  that  the 
distinguished  occupant  of  the  chair  is 
so  much  a  spirit  in.  Until  we  can  deter- 
mine whether  that  crime  package  will 
be  acceptable  to  the  Senate  as  a 
whole.  I  do  not  think  we  can  predict 
how  long  it  will  be  before  we  can  com- 
plete the  continuing  resolution. 

So.  Mr.  President,  as  I  said  earlier,  as 
one  who,  was  scheduled  to  be  in 
Valdez.  which  is  the  terminus,  inciden- 
tally, of  the  Alaskan  oil  pipeline,  on 
Saturday  morning.  I  am  hopeful  that 
we  will,  in  fact,  be  able  to  complete 
our  work  in  the  Senate  tomorrow 
evening  by  6  p.m. 


DR.  JOHN  BYRNE- 
ADMINISTRATOR  OF  NOAA 

Mr.  STEVENS.  Mr.  President.  I  note 
with  sadness  that  the  National  Ocean- 
ic and  Atmospheric  Administration  is 
losing  the  services  of  a  dedicated  ad- 
ministrator and  scientist.  My  friend. 
Dr.  John  Byrne,  will  soon  be  leaving 
his  post  as  administrator  of  NOAA  to 
assume  the  presidency  of  Oregon 
State  University.  That  was  the  first 
university  to  which  I  went  preceding 
the  war. 

As  NOAA  Administrator.  John  faced 
the  challenge  of  maintaining  the  In- 
tegrity of  existing  agency  programs 
during  a  time  of  budgetary  constraint. 
Under  his  capable  leadership,  NOAA 
has  effectively  carried  out  its  basic 
mission,  conducting  research  and  gath- 
ering data  about  the  oceans  and  at- 
mospheres, and  a  number  of  new  pro- 
grams have  been  initiated.  With  the 
implementation  of  John's  Ocean  Serv- 
ice Center  Program,  oceanic  and  at- 
mospheric data  are  now  readily  avail- 
able to  a  wide  variety  of  user  groups. 
New  information  about  the  oceans  and 
atmospheres  is  being  applied  to  prod- 
ucts and  services  that  benefit  all 
Americans.  The  U.S.  fishing  fleet  has 
grown  rapidly  during  John's  tenure, 
and  the  National  Marine  Fisheries 
Service  is  playing  a  vital  role  in  assist- 
ing the  fishing  industry  to  develop 
new  markets,  harvest  formerly  under- 
utilized species,  and  apply  new  tech- 
nologies. NOAA's  environmental  and 
marine  resource  data  has  been  made 
accessible  to  all  Americans,  for  the 
first  time  on  John  Byrne's  watch. 

Under  John's  guidance,  the  National 
Weather  Service  has  made  great 
strides  forward  in  the  prediction  of 
weather  patterns.  Reliable  informa- 
tion on  long-  and  short-term  weather 
phenomena  is  available  throughout 
our  country.  NOAA's  warnings  of 
severe  storms  and  tornadoes  now 
permit  countless  Americans  to  avoid 


risks  of  injury  and  property  damage. 
John  has  stressed  the  importance  of 
maintaining  an  effective  early  warning 
system  for  dangerous  weather,  and  we 
are  all  grateful. 

While  serving  as  an  Innovative  ad- 
ministrator of  NOAA.  John  Byrne  has 
assumed  a  role  of  leadership  In  the 
International  ocean  community.  As 
the  head  of  the  International  Whaling 
Commission  and  adviser  to  the  Eskimo 
Whaling  Commission.  John  has  Imple- 
mented programs  to  protect  endan- 
gered marine  mammals  populations. 
He  has  done  much  to  heighten  Ameri- 
ca's public  awareness  of  the  Impor- 
tance of  marine  resources.  John's  con- 
cern for  the  wise  management  of  our 
marine  resources  can  be  seen  by  his 
recent  Involvement  In  the  celebration 
of  a  National  Year  of  the  Ocean.  As 
chairman  of  the  board  of  directors  of 
the  Year  of  the  Ocean  Foundation. 
John  has  stated: 

The  time  is  right  to  initiate  new  activities 
and  reawaken  the  American  public  to  the 
tremendous  potential  of  this  great  resource. 

John  Byrne  has  done  much  to  Initi- 
ate new  ocean  science  programs  and  to 
educate  America.  He  will  be  greatly 
missed  at  NOAA.  but  I  am  certain  that 
he  will  continue  to  serve  as  a  leader 
and  adviser  In  the  ocean  community.  I 
beileve  him  to  be  one  of  the  true  lead- 
ers of  the  country  In  this  field,  and  I 
wish  him  great  success  In  his  new  and 
challenging  position. 

I  reserve  the  remainder  of  our  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  minority  leader  Is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 


SENATOR  HOWARD  BAKER 

Mr.  BYRD.  Mr.  President,  a  sage  has 
written,  "The  South  starts  where  the 
children  begin  answering  their  elders 
with,  'Yes,  sir,'  and,  'No.  ma'am.' " 
That  is  a  picturesque  way  of  paying 
tribute  to  perhaps  our  Nation's  most 
romantic,  curious,  and  chivalrous 
region. 

And,  observing  the  bearing  and  the 
breeding  of  many  Senators  from  the 
South  over  the  years,  I  have  concluded 
that  that  Is  an  accurate  tribute,  par- 
ticularly as  represented  by  the  distin- 
guished majority  leader.  Senator 
Howard  Baker,  from  the  State  of 
Termessee. 

Senator  Baker  was  first  elected  to 
the  Senate  In  1966.  For  nearly  18  years 
he  and  I  have  been  colleagues,  and  for 
roughly  the  past  8  years  I  have  been 
privileged  to  work  with  Senator  Baker 
In  our  mutual  capacities  as  Senate 
leaders  of  our  respective  parties. 

Speaking  both  as  Senator  Baker's 
friend  and  colleague.  I  can  say  that  I 
have  been  fortunate  to  serve  with  one 


who  Is  so  considerate,  warm,  courte- 
ous, and  capable. 

At  the  close  of  this  Congress,  Sena- 
tor Baker's  tenure  as  Senate  majority 
leader  suid  as  a  Senator  from  Tennes- 
see will  be  coming  to  an  end.  By  his 
own  choice  Senator  Baker  will  be  re- 
tiring from  this  body  and  pursuing 
other  dimensions  of  his  many-faceted 
talents  and  Interests. 

Senators  from  both  sides  of  the 
aisles  and  millions  of  people  across 
America  will  miss  Senator  Baker's 
presence  among  us. 

In  Senator  Baker's  departure,  one  of 
America's  finest  public  servants  is 
stepping  from  the  Senate  stage.  In  as- 
sessing Senator  Baker's  career  on 
Capitol  Hill,  observers  might  highlight 
several  salient  qualities  and  contribu- 
tions that  he  has  made  as  a  Senator 
and  as  a  citizen.  But  I  would  like  to  lift 
up  one  statement  that  Senator  Baker 
offered  more  than  a  decade  ago,  which 
perhaps  well  captures  and  illustrates 
Senator  Baker's  spirit  and  attitude. 

In  May  1973.  our  country  was 
gripped  by  the  chain  of  traumatic  rev- 
elations we  now  subsume  under  the 
Watergate  label.  For  all  thoughtful 
Americans,  those  were  painful,  rend- 
ing days.  People  were  disturbed.  Dan- 
gers of  mis  judgment  and  temptations 
to  demagoguery  lay  on  every  hand. 

In  that  crisis.  Senator  Baker  was 
named  a  member  of  the  Senate  Select 
Committee  on  I>resldentlal  Campaign 
Activities.  On  May  17  of  that  year. 
Senator  Baker,  in  his  opening  re- 
marks, delivered  a  characteristically 
sound,  reasonable,  understated,  and 
judicious  statement.  In  those  heated, 
tragic  days,  sensing  the  gravity  of  the 
country's  dilemma.  Senator  Baker 
said: 

There  have  been  the  most  serious  charges 
and  allegations  made  against  Individuals 
and  against  institutions.  The  very  integrity 
of  our  political  process  has  been  called  into 
question.  We  do  not  sit  to  pass  judgment  on 
the  guilt  or  innocence  of  anyone.  The  great- 
est service  that  this  committee  can  perform 
for  the  Senate,  for  the  Congress,  and  for 
the  people  of  this  Nation  is  to  achieve  a  full 
discovery  of  all  of  the  facts  that  bear  on  the 
subject  of  this  inquiry. 

So  between  the  lines  of  those  sen- 
tences uttered  more  than  10  years  ago 
are  revealed  several  principals  that 
have  helped  to  make  Howard  Baker 
the  outstanding  Senator  and  majority 
leader  that  he  has  been  and  is.  Patri- 
otism, reason,  justice,  objectivity,  fair- 
ness, duty,  Intelligence,  and  depth. 
Those  are  but  a  fraction  of  the  quali- 
ties he  has  shared  with  us  here  In  the 
Senate  as  our  friend  and  coworker 
over  many  years. 

As  the  majority  leader.  Senator 
Baker  has  responsibility  to  his  col- 
leagues In  the  majority  for  bringing 
before  the  Senate  a  program  reflecting 
the  majority  party's  interests  and 
commitments.  As  the  Senate's  central 
officer.  Senator  Baker  has  had  the 
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duty  of  guiding  this  body's  day-to-day 
operations,  and  he  has  fulfilled  that 
duty  efficiently,  effectively,  and  fairly. 
In  both  those  roles,  as  the  leader  of 
his  party  in  the  Senate  as  the  primary 
leader  of  the  Senate,  Senator  Baker 
has  performed  well. 

Speaking  for  all  of  our  colleagues.  I 
am  sure.  I  offer  Senator  Baker  our 
profound  thanks  for  long  hours  of 
labor,  and  the  assurances  of  our  deep- 
est admiration  for  him  as  a  man.  as  a 
friend,  and  as  a  colleague. 

In  the  hours  rapidly  approaching, 
the  mandate  of  the  98th  Congress  will 
end.  and  with  that  end,  the  work  of 
the  Senate  in  this  term  will  come  to  a 
close.  When  the  Senate  reassembles. 
Senator  Howard  Baker  will  no  longer 
be  with  us,  but  he  will  always  be  one 
of  us.  But  wherever  he  is  in  January 
or  10  years  from  now,  I  hope  he  will 
recaU  the  respect,  the  admiration,  and 
the  affection  in  which  he  is  held  by 
those  who  have  served  with  him  here. 
In  this  body  of  highest  honor,  while 
Presidents  come  and  go.  the  men  and 
the  women  of  this  great  institution 
serve  on  and  on. 

Standing  beside  Howard  Baker  has 
been  a  genuine  privilege  for  me.  and 
we  all  wish  him  the  utmost  fulfillment 
and  rewards  in  whatever  path  he  may 
walk.  We  hope  that  Senator  Baker 
will  go  with  God  and  God  with  him, 
and  in  the  knowledge  of  the  great 
gratitude  that  he  has  earned  from  the 
U.S.  Senate,  from  his  colleagues  in  the 
U.S.  Senate,  and  for  the  people  of 
America. 
Mr.   MATHIAS.   WUl  the   mmority 

leader  yield? 

Mr.  BYRD.  I  am  glad  to  yield. 

Mr.  MATHIAS.  Mr.  President,  it  is 
certainly  not  my  role  to  acknowledge 
or  express   appreciation   for   the   re- 
marks that  the  minority  leader  has 
just  made  about  the  majority  leader. 
But  as  one  who  has  heard  those  words. 
I  really  feel  forced  to  say  how  moved  I 
am  by   them,   because   the   minority 
leader,  of  all  people  in  the  world,  is  in 
the  position  in  which  he  might  have 
had  conflict  with  the  majority  leader, 
in  which  he  might  have  felt  an  abra- 
sive  competition.   But   the   affection 
and  the  respect,  which  is  so  evident  in 
the  remarks  he  has  just  made,  indicate 
that  rather  than  conflict  and  competi- 
tion, there  has  been  a  sense  of  coop- 
eration and  coordination  which  can 
only   have   been   good   for   the   U.S. 
Senate  and  the  people  of  the  United 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend.  There  are  few  people,  rela- 
tively speaking,  who  are  as  insightful 
as  is  my  delightful  friend  from  Mary- 
land. Mr.  MATHIAS.  I  thank  him  for  his 
statement.  I  am  sure  that  our  col- 
league. Senator  Baker,  will  also  be  ap- 
preciative. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 


Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  want  to  join  with 
my  good  friend  from  Maryland  in  con- 
gratulating the  minority  leader  on  the 
statement  he  has  just  made. 

I  have  been  in  this  Senate  now  for 
27  years,  and  I  have  been  here  while 
there  have  been  a  number  of  majority 
leaders  and  minority  leaders.  Republi- 
can and  Democratic  leaders.  I  cannot 
recall  a  time  when  there  has  been  a 
more  constructive,  positive  coopera- 
tion between  the  two  leaders  than 
there  has  been  between  Howard 
Baker  and  Robert  Byrd. 

I  think  it  has  been  most  helpful  to 
all  those  who  have  served  in  the 
Senate,  and  certainly  it  has  been  a 
great  thing  for  the  United  States  to 
have  this  kind  of  cooperation.  It  sets 
an  example  I  am  sure  other  leaders 
should  follow  in  the  future. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wis- 
consin who   has   responded   to  more 
Senate  roUcalls  than  has  any  other 
person,  so  far  as  I  have  been  able  to 
research  the  history  of  the  Senate  is 
concerned.  The  fact  that  he  can  take 
pride  in  the  knowledge  that  he  has  an- 
swered more  roUcalls  in  the  Senate— I 
am  not  talking  about  the  Senate  and 
the  House,  because  the  distinguished 
Senator  did  not  have  previous  service 
in  the  House— but  the  fact  that  he  has 
answered  more  Senate  roUcalls  than 
has  any  other  Senator  in  the  history 
of  this  body,  I  think  would  in  itself  be 
observing  of  the  fact  that  he  has  been 
on  the  floor,  and  has  had  the  opportu- 
nity to  observe  other  Senators  and 
other  leaders.  I  am  most  appreciative 
of  the  kind  words  that  he  has  spoken 
in  behalf  of  our  distinguished  majority 
leader.  . 

Mr.  President,  how  much  remaining 
time  do  I  have?  _, 

The  PRESIDING  OFFICER.  The 
minority  leader  has  5  more  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Flori- 
da [Mrs.  Hawkins].  I  ask  unanimous 
consent  that  her  statement  which  is 
not  related  to  the  subject  that  is  being 
discussed  here  appear  at  another  place 
in  the  Record,  and  that  I  not  lose  the 

floor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mrs.  Hawkins  at 
this  point  are  printed  under  Resolu- 
tions Submitted  later  in  the  Record.) 

Mrs.  HAWKINS.  Mr.  President,  I 
thank  the  distinguished  minority 
leader,  and  also  I  would  like  to  give  my 
admiration  and  respect  to  you  as  a 
great  leader  in  your  own  right,  and  for 
the  great  statement  which  you  gave 
for  a  great  American,  our  leader, 
Howard  Baker. 

Mr.  BYRD.  I  thank  the  gentlelady 
for  her  kind  words. 

Mr.  President,  how  much  time  do  I 
have  remaining? 


The  PRESIDING  OFFICER.  There 
are  3  minutes  remaining  to  the  minori- 
ty leader. 

Mr.  BYRD.  Under  the  standing 
order  or  included  in  both? 

The  PRESIDING  OFFICER.  That 
was   included   in   both   the   standing 
order  and  the  leadership  time. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
Mr.    THURMOND    addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  take  this  opportunity  to  con- 
gratulate the  distinguished  minority 
leader  for  the  tribute  he  just  paid  to 
the  majority  leader,  Howard  Baker. 

I  have  served  with  the  distinguished 
minority  leader  ever  since  he  came  to 
the  Senate.  I  was  first  impressed  with 
him  when  he  was  chairman  of  the  Dis- 
trict Committee.  I  recall  he  would 
come  in  and  recite  statistics  that  ordi- 
narily would  take  an  accountant,  I 
think,  to  keep  charge  of,  to  keep  up 
with.  He  has  an  analytical  mind.  He  is 
a  man  of  foresight  and  credibility.  Not 
only  that,  he  is  a  man  of  great  compas- 
sion. Although  he  fights  hard  when  he 
is  in  a  battle,  he  fights  fairly.  And  he 
loves  humanity.  I  have  been  impressed 
as  to  how  close  our  majority  leader  Is 
with  the  minority  leader. 

I  want  to  pay  the  minority  leader  a 
tribute  this  morning  to  that  effect  and 
to  express  appreciation  on  this  side  of 
the  aisle  for  the  outstanding  tribute 
that  he  has  rendered  to  our  distin- 
guished    majority     leader,     Howard 

Mr.  BYRD.  Mr.  President,  wlU  the 
distinguished  President  pro  tempore 
yield  just  for  a  brief  word? 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  yield. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Caroli- 
na, the  President  pro  tempore  of  the 
Senate,  has  just  indicated  that  he  has 
served  with  me  for  26  years  in  the 
Senate.  I  am  grateful  for  the  opportu- 
nity that  I  have  had  to  serve  with  the 
distinguished  Senator.  I  have  found 
him  to  be  a  very  tough  adversary,  but 
a  very  gracious  one,  one  who  is  fair, 
and  one  who  is  understanding.  I  thank 
him  very,  very  much  for  his  kind 
words  with  respect  to  me  and  I  shaU 
listen  now  with  great  interest  to  what 
he  has  to  say  about  the  distinguished 
majority  leader,  Howard  Baker. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  minority  leader 
for  his  kind  remarks. 
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THE  RETIREMENT  OF  SENATE 
MAJORITY  LEADER,  HOWARD 
H.  BAKER,  JR. 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  with  an  unusual  sense  of 
mixed  emotions  to  honor  my  very 
good  friend.  Senate  Majority  Leader 
Howard  H.  Baker,  Jr.,  who  Is  bringing 
to  a  close  an  Ulustrious  career  in  the 
U.S.  Senate.  On  one  hand,  I  deeply 
regret  that  such  a  remarkable  individ- 
ual is  leaving  the  Senate,  particularly 
at  a  time  when  his  expertise  and 
sound  judgment  are  most  needed.  Yet, 
I  am  also  enthusiastic  about  the 
bright  future  that  lies  ahead  for  this 
great  American  and  dedicated  patriot. 
Indeed,  his  leadership  will  continue  to 
render  an  important  service  to  our 
Nation  for  many  years  to  come. 

For  Howard  Baker,  leadership  is  an 
innate  abUity  which,  over  the  years, 
has  been  perfected  through  his  nu- 
merous and  diverse  experiences.  He  is 
a  craftsman  of  leadership,  whose  skUls 
have  built  a  monument  of  achieve- 
ments of  which  any  public  servant 
would  be  proud  to  boast. 

This  tradition  of  leadership  was 
buUt  upon  a  solid  foundation  laid  by 
Howard's  father  and  stepmother,  who 
both  served  in  the  U.S.  House  of  Rep- 
resentatives. Obviously,  their  influ- 
ence had  a  profound  impact  on 
Howard,  for  he  developed  his  abiUties 
early  in  life.  In  addition  to  his  parents. 
Senator  Baker  had  the  privUege  of 
studying  under  another  distinguished 
statesman,  his  father-in-law,  the  late 
Senator  Everett  McKinley  Dirksen  of 
Illinois.  Perhaps  Senator  Dirksen's 
greatest  gift  to  Howard  was  his  lovely 
and  charming  daughter.  Joy.  Without 
question,  we  wUl  miss  seeing  Joy 
Baker,  whose  kindness,  friendship  and 
devotion  are  a  valuable  asset  to  our 
majority  leader.  I  know  that  much  of 
Howard's  success  was  inspired  by 
Joy's  constant  support  and  love. 

After  receiving  his  law  degree  from 
the  University  of  Tennessee,  where  he 
served  as  student  body  president  in 
1949.  Howard  Baker  quickly  estab- 
lished an  outstanding  reputation  for 
his  effectiveness  as  an  attorney  and 
businessman  in  HuntsvUle  and  Knox- 
vUle.  TN. 

By  definition,  becoming  a  leader 
usually  means  being  first,  and  Howard 
Baker  is  no  exception  to  this  rule.  In 
1966,  he  became  the  first  Republican 
ever  popularly  elected  to  the  Senate 
from  Tennessee,  a  feat  that  speaks 
high  of  Howard's  broad  appeal.  The 
people  of  the  Volunteer  State  af- 
firmed their  pride  and  trust  in 
Howard  Baker's  leadership  by  reelect- 
ing him  to  the  U.S.  Senate  In  1972  and 
1978. 

Once  in  the  Senate,  Howard  Baker 
wasted  no  time  in  proving  his  natural 
Instinct  for  achievement.  In  1973,  he 
earned  national  recognition  as  vice 
chairman  of  the  famed  Senate  Water- 
gate Committee,  where  he  exemplified 


the  wisdom  and  discernment  of  a  sea- 
soned veteran  of  Capitol  HiU  politics. 

Natural  instinct  alone,  however,  did 
not  catapult  Howard  Baker  to  the  po- 
sition of  prominence  he  enjoys  today. 
He  Is  a  diligent,  hard-working  gentle- 
man who  always  gives  100  percent  in 
every  task  he  undertakes.  His  ceaseless 
determination  and  strong,  unwavering 
zeal  for  justice  and  fairness  elevated 
him  as  a  premier  representative  of  this 
body. 

From  1977  to  1981,  Howard  ably 
served  as  the  Senate  minority  leader, 
where  he  won  considerable  respect  for 
his  fair  and  impartial  dealings  with 
both  parties,  as  weU  as  his  vast  knowl- 
edge and  command  of  legislative  mat- 
ters. Again,  Howard  Baker  achieved 
yet  another  first  by  becoming  the  first 
Republican  to  be  elected  to  the  post  of 
Senate  majority  leader  in  more  than 
25  years. 

Mr.  President,  I  can  honestly  say 
that  Howard  Baker  is  one  of  the 
greatest  Senate  majority  leaders  in 
our  Nation's  history.  Howard  Is  a 
master  of  diplomacy,  and  possesses  a 
tremendous  ability  to  bring  together 
diverse  elements  from  both  parties 
and  resolve  those  differences  in  a  sat- 
isfactory manner.  A  scholar  of  parlia- 
mentary procedures,  Howard  main- 
tains an  intense  interest  in  carrying 
out  the  duties  of  his  office  with  maxi- 
mum efficiency  and  effectiveness,  and 
I  believe  my  coUeagues  from  both 
sides  of  the  aisle  would  agree  that  he 
has  been  a  fair  and  accommodating 
majority  leader. 

As  president  pro  tempore,  I  have 
witnessed  firsthand  Howard  Baker's 
deUcate  handling  of  vital  issues  of  na- 
tional and  international  importance, 
and  he  truly  exhibits  grace  under  pres- 
sure. Much  can  be  said  about  this  man 
who  never  abused  or  monopolized  his 
office  for  partisan  reasons.  Howard 
Baker  is  a  reasonable  majority  leader 
who  truly  looks  beyond  party  lines  to 
serve  the  best  interest  of  aU  Ameri- 
cans. 

Mr.  President,  the  accomplishments 
and  contributions  of  Howard  Baker 
are  well  known  throughout  the 
Nation.  As  a  Presidential  candidate  in 
1980,  Howard  enjoyed  a  fine  reputa- 
tion for  his  progressive  and  realistic 
grasp  of  national  issues.  He  is  recog- 
nized as  an  articulate  communicator, 
which  he  weU  lUustrated  as  keynote 
speaker  of  the  1976  Republican  Na- 
tional Convention,  and  in  numerous 
other  national  addresses.  His  advice 
and  wise  counsel  are  sought  and  re- 
spected at  the  White  House,  where  he 
and  President  Reagan  have  an  out- 
standing working  relationship. 

In  addition,  as  an  avid  photographer 
for  over  40  years,  Howard's  photo- 
graphs have  brought  much  pleasure  to 
those  who  have  seen  his  fine  work.  He 
has  captured  on  film  the  beauty  and 
majesty  of  our  Nation's  Capitol,  for 


which  the  publication  of  his  photo- 
graphs has  won  nationwide  acclaim. 

I  predict  that  Howard  Baker  wUl 
continue  to  perpetuate  and  perfect  his 
leadership  abilities  in  ways  that  wUl 
greatly  benefit  America.  He  would 
make  an  outstanding  U.S.  President, 
Supreme  Court  Justice,  Cabinet 
member,  or  ambassador,  since  he  has 
already  achieved  worldwide  recogni- 
tion. 

Although  Howard  Baker  is  in  the 
forefront  of  national  and  international 
affairs,  he  never  forgets  the  State  he 
loves,  nor  the  special  citizens  of  Ten- 
nessee whom  he  serves  so  weU.  It  is  ex- 
traordinary how  our  majority  leader 
has  stayed  in  touch  with  the  needs  of 
his  State  whUe  juggling  demands  in 
other  arenas.  Yet.  such  is  the  mark  of 
a  leader. 

Mr.  President,  it  has  been  said  that: 

The  final  test  of  a  leader  is  that  he  leaves 
behind  him  in  other  men  the  conviction  and 
the  will  to  carry  on.  *  *  *  The  genius  of  a 
good  leader  is  to  leave  behind  a  situation 
which  common  sense,  without  the  grace  of 
genius,  can  deal  with  successfully. 

Howard  Baker,  a  gentleman  with 
common  sense  who  can  be  extremely 
proud  of  his  successes,  leaves  behind 
in  this  body  men  and  women  who 
share  the  will  and  conviction  to  carry 
on  the  noble  task  of  serving  the  public 
in  the  most  productive  and  effective 
way  possible. 

Howard  Baker  wUl  be  greatly 
missed  by  his  coUeagues  in  the  Senate 
and  by  a  large  circle  of  friends  who 
hold  him  in  high  esteem.  We  wiU  miss 
his  realistic  and  pragmatic  leadership, 
yet  I  am  confident  that  his  future  as  a 
leader  will  be  as  bright  as  his  glorious 
past. 

Mr.  President,  Howard  Baker  can 
take  pride  in  Itnowing  that  he  leaves 
behind  an  incredible  record  of  achieve- 
ment for  which  he  deserves  the  grati- 
tude of  his  coUeagues  in  the  Senate, 
and  indeed,  of  aU  Americans.  God 
bless  you,  Howard,  as  you  enter  a  new 
era  of  leadership  destined  to  greatly 
serve  this  Nation  which  you  love  so 
dearly. 


THE  MAJORITY  LEADER 

Mr.  MOYNIHAN.  Mr.  President, 
much  will  be  said  about  our  love  for 
the  majority  leader  as  he  leaves  this 
body  in  the  next  few  days.  I  would  lUte 
to  propose  that  something  be  done. 

Mr.  President,  some  4  years  ago  I 
had  the  signal  honor  of  being  asked  by 
him  to  write  the  introduction  to  his 
important  book.  "No  Margin  for 
Error." 

In  speaking  of  this  man.  I  refer  to 
the  comments  of  G.K.  Chesterton, 
that  the  essential  things  in  men  are 
the  things  that  they  hold  in  common, 
not  the  things  they  hold  separately. 

No  one  has  so  wonderfully  embodied 
that  principle  and  put  it  into  practice 
in  this  Chamber  than  Howard  Baker. 
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Mr.  President,  it  seems  that  this 
achievement  ought  not  to  be  passed, 
the  longest  tenure  of  a  Republican 
majority  leader  in  a  half  century.  It 
happens  that  soon  we  are  going  to 
erect  in  the  courtyard  of  the  Hart 
Office  Building  in  the  interior  space 
the  last  great  sculpture  of  that  most 
American  of  all  artists.  Alexander 
Calder.  It  is  a  combination  of  his 
famous  mobile  of  art  form  which  he 
created,  and  the  stabile  which  follows 
from  it. 

The  stabile  will  rise  from  the  floor 
of  the  Hart  Building.  The  mobile,  as 
clouds,  will  hang  from  the  ceiling  and 
surround  it. 

Mr.  President,  the  funds  for  this 
project,  which  is  the  last  this  great 
sculptor  did.  have  been  raised  private- 
ly under  the  leadership  of  our  former 
colleague.    Senator    Brady    of    New 

J6rscy. 

The  building  is  named  after  a  much 
beloved  Democratic  Senator.  It  seems 
to  me  it  would  be  altogether  appropri- 
ate that  the  sculpture  might  be  put  in 
place  and  dedicated  to  the  service  m 
this  body  of  the  majority  leader,  m 
whose  tenure  the  office  building 
opened. 

With  the  exception  of  possibly  only 
David  Smith,  no  American  sculptor 
has  ever  achieved  a  reputation  the 
equal  of  Alexander  Calder.  Every- 
where in  the  world  when  you  see  a 
Calder  sculpture,  you  know  it  is  an 
American. 

I  will  offer  a  resolution,  Mr.  Presi- 
dent, to  this  effect  later,  but  I  com- 
mend to  the  body  the  thought  that 
this  would  be  an  altogether  fitting 
tribute  and  memorial  to  our  majority 
leader. 
I  thank  the  Chair. 

The  text  of  the  proposed  resolution 
follows: 

Resolved.  That,  whereas  Senator  Howard 
H.  Baker.  Jr..  has  served  with  distinction  as 
Majority  Leader  of  the  Senate  from  1981  to 
the  present  with  consummate  skill,  patience 
and  diplomacy,  and  in  a  spirit  of  fairness  to 
all  Senators;  and 

Whereas  he  has  served  as  Majority  Leader 
for  a  longer  period  than  any  other  Senator 
of  his  party  in  a  half -century;  and 

Whereas  he  has  accordingly  brought 
honor  to  the  U.S.  Senate,  himself,  his  home 
State  of  Tennessee,  and  the  United  States 
of  America;  and 

Whereas  there  is  to  be  placed  in  the 
atrium  of  the  Philip  A.  Hart  Senate  Office 
Building  a  monumental  sculpture  titled 
•Mountains  and  Clouds"  by  the  American 
artist  Alexander  Calder; 

Now  therefore  be  it  resolved  that  the 
Senate  of  the  United  States  dedicates  said 
sculpture  in  honor  of  Senator  Howard  H. 

Baker.  Jr.  .     .. 

Sec.  2.  The  Architect  of  the  Capitol  is  di- 
rected to  place  plaques  in  appropriate  loca- 
tions to  commemorate  the  dedication  of  the 
sculpture  to  Senator  Baker. 


SENATOR  HOWARD  H.  BAKER. 

JR. 
Mr.  GOLDWATER.  Mr.  President, 
when  I  get  on  the  subject  of  Howard 
Baker,  emotion  runs  through  my 
heart,  not  necessarily  for  Howard,  but 
for  the  whole  family  he  represents. 
Joy.  his  wonderful  wife,  is  a  lady  I 
have  known  for  over  35  years.  Her 
wonderful  father,  Everett  Dirksen, 
really  was  the  man  who,  on  a  cold  win- 
ter's night  atop  a  hotel  in  Arizona, 
talked  my  wife  into  letting  me  run  for 
the  Senate  and  was,  forever  after,  one 
of  my  most  cherished  and  valued 
friends.  Also,  I  grew  to  look  up  on 
Joy's  mother  almost  as  a  sister. 

While  I  never  knew  Howard  Baker's 
father,  I  have  a  strong  feeling  that  I 
would  have  had  the  same  emotional 
attraction  from  him  as  I  have  had 
from  the  Dirksen  side  of  his  family— a 
man  so  dedicated  to  the  service  of  his 
country  that  he  formed  definite  rules 
with  which  I  agree,  as  to  how  that 
service  should  be  conducted. 

As  to  Howard,  himself,  whom  I  have 
known  since  he  was  a  relatively  young 
man,  I  have  watched  him  with  great 
pleasure  and  not  a  little  joy  as  he 
climbed  the  ladder  of  political  success 
in  this  body  and  in  our  country.  I  must 
say  that,  to  have  to  say  goodby  to  him 
at  the  end  of  this  Congress,  is  not 
something  I  look  forward  to  with  any 
pleasure. 

About  the  only  pleasant  thing  con- 
nected with  his  retirement  and  his 
return  to  the  hills  of  Termessee,  I 
would  guess,  is  the  comforting  and 
pleasant  thought  that  he  has  earned 
the  best  in  life,  and  the  best  in  life  will 
be  his  from  here  on  out. 

His  leadership  of  the  U.S.  Senate 
during  the  years  the  Republicans  have 
controlled  this  body  has  served  us  all 
well.  And,  while  we  have  had  our  mo- 
ments of  disagreement,  they  have 
never  been  serious,  because,  9  times 
out  of  10,  he  always  has  been  right. 

So,  Howard,  as  you  leave  this  won- 
derful city  and  the  institution  in 
which  you  have  had  such  an  impor- 
tant hand.  I  know  that  you  go  with 
the  eternal  thanks  not  only  of  this 
Senator  but,  also,  and  more  important, 
of  the  citizens  of  our  country.  You 
have  earned  your  retirement  and  you 
deserve  it.  Now,  enjoy  it. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER.  JR. 
Mr.  QUAYLE.  Mr.  President,  I  have 
often  wondered  about  the  statesmen 
of  1776,  our  Founding  Fathers,  as  we 
call  them,  and  their  courage  and 
wisdom  in  pledging  their  "lives,  for- 
tunes, and  sacred  honor"  for  the  sake 
of  liberty.  I  have  wondered  if  today's 
times  would  produce  such  statesmen 
as  in  those  days.  Mr.  President,  I  think 
Howard  Baker  meets  the  high  stand- 
ards set  by  our  Founding  Fathers. 


Howard  Baker  comes  from  a  distin- 
guished family,  accomplished  in  the 
political  realm,  and  he  married  into 
one  as  well.  His  father  served  ably  as 
the  representative  of  Tennessee's 
Second  Congressional  District  from 
1951  until  his  death  in  January  1964. 
His  stepmother  fulfilled  the  unexpired 
term.  The  penchant  for  debate  must 
have  been  instilled  at  an  early  age 
when  Howard  won  first  place  in  a 
public  speaking  contest  at  the  age  of 

11. 

Howard  Baker  failed  in  his  first  at- 
tempt to  become  a  Senator  in  a  special 
1964  election,  but,  in  the  process,  he 
nevertheless  accumulated  a  larger  vote 
total  than  any  Republican  in  the 
State's  history.  Not  undaunted  by  the 
experience,  and  perhaps  educated  by 
it,  he  was  successful  in  his  second  bid 
in  1966,  when  he  became  Tennessee's 
first  popularly  elected  Republican 
Senator. 

Senator  Baker's  leadership  qualities 
were  quickly  apparent,  sometimes 
even  in  challenges  to  the  Republican 
leader,  his  own  father-in-law,  Everett 
Dirksen.  He  was  appointed  cochair- 
man  of  the  Select  Committee  on  Presi- 
dential Campaign  Activities,  the  Wa- 
tergate investigation  committee,  which 
catapulted  him  into  American  living 
rooms  and  made  his  name  a  houeshold 
word.  One  of  the  most  famous  quotes 
to  come  from  the  Watergate  hearing 
was  uttered  by  Senator  Baker:  "What 
did  the  President  know,  and  when  did 
he  know  it?" 

In  1977.  after  organizing  a  successful 
coalition,  Senator  Baker  took  the 
reigns  of  the  minority  party,  succeed- 
ing Hugh  Scott  as  Republican  leader. 
In  1980,  I  was  pleased  to  do  my  part  to 
place  Republican  control  of  the 
Senate— and  to  give  Howard  Baker 
the  opportunity  to  become  majority 
leader. 

The  role  of  majority  leader  is  not  an 
easy  one,  although  Senator  Baker  car- 
ries   out    his    duties    so    adeptly,    he 
makes  it  look  easy.  The  leader  must 
form  a  cohesive  block  of  votes  to  move 
the  majority's  program,  grouping  and 
regrouping  from  bill  to  bill  and  some- 
times from  amendment  to  amendment. 
While  the  1980  election  put  us  Repub- 
licans   in    numerical    charge    in    the 
Senate,  it  has  been  the  leadership  of 
Howard  Baker  that  has  forged  us  into 
a  convincing,   forceful,   and  effective 
governing  force.  He  has  been  accom- 
modating, considerate,  fair,  eloquent, 
and  effective  in  his  dealings  with  not 
only  the  members  of  his  own  party, 
but  those  on  the  other  side  of  the 
aisle,  as  well.  Above  all.  he  recognizes 
the   responsibility   of   the   Senate   to 
conduct    the    Government's    business 
and  the  uniqueness  of  the  Senate  as  a 
legislative    institution.    His   calm    au- 
thority and  gentle  cajoling  of  Senators 
will  be  sorely  missed  next  year. 
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The  senior  Senator  from  Tennessee 
has  spent  18  years  of  his  life  in  the 
Senate.  As  chairman  of  the  Tempo- 
rary Select  Committee  to  Study  the 
Committee  System.  I  was  pleased 
when  Senator  Baker  agreed  to  appear 
before  the  committee  to  give  us  the 
benefit  of  the  great  wisdom  and 
unique  perspective  he  has  developed 
during  that  tenure.  I  agree  with  Sena- 
tor Baker  on  a  number  of  things:  Sen- 
ators probably  do  not  spend  enough 
time  with  their  constituents;  we  have 
buried  ourselves  in  trivia  so  that  we  do 
not  make  effective  use  of  our  time; 
and  Senate  debates  need  to  be  tele- 
vised. _ 

With  the  end  of  this  Congress.  Sena- 
tor Baker  will  be  free  to  turn  to  other 
pursuits,  although  he  is  not  divulging 
his  plans.  Some  say  he  might  be  run- 
ning for  President  in  1988;  some  say 
he  wants  to  get  reacquainted  with  his 
roots;  others  say  he  just  wants  time  to 
play  with  his  grandchildren. 

No  matter  what,  my  bet  is  that  he 
will  be  spending  a  lot  more  time  than 
the  Senate's  schedule  has  permitted 
pursuing  his  cherished  hobby,  photog- 
raphy, at  which  he  is  already  most  ac- 
jomplished.  No  matter  what  he  does 
next.  Senator  Baker  will  be  greatly 
missed  here  in  the  Senate,  by  Republi- 
cans and  Democrats  alike.  I  wish 
Howard  Baker  and  his  wife.  Joy.  the 
best  that  life  has  to  bring  in  the  years 

And.  Howard,  from  time  to  time,  do 
not  forget  to  send  us  some  photos. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  will 
the  minority  leader  yield  me  1  minute? 

Mr.  BYRD.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Three  minutes. 

Mr.  BYRD.  I  yield  3  minutes  to  the 
Senator  from  Wisconsin. 


WHAT'S  WRONG  WITH  THE 
REAGAN  NUCLEAR  ARMS  CON- 
TROL RECORD 


Mr.  PROXMIRE.  Mr.  President,  on 
Sunday  Secretary  of  State  Schultz  on 
national  television  once  again  made 
that  same  old  transparently  false 
claim  that  the  Reagan  administration 
favors  arms  control.  Let  us  start  with 
the  fact  that  President  Reagan  has  op- 
posed every  arms  control  treaty  ever 
negotiated  by  this  Government  with 
the  Soviet  Union  by  Republican  or 
Democratic  Presidents.  What  was 
wrong  with  those  treaties  according  to 
the  President's  Secretary  of  State? 
The  Secretary  complained  that  the 
treaties  did  not  reduce  the  arsenals  of 
nuclear  weapons.  The  treaties  just 
provided  a  limitation  on  future  build- 
ups. This  Senator  among  many  others 
who  wanted  stronger  arms  control 
agreements,  made  exactly  the  same 


point  at  the  same  time  the  treaties 
were  before  the  Senate.  But  we  made 
it  for  precisely  the  opposite  reason 
that  President  Reagan  has  offered. 
Those  of  us  who  favored  arms  control 
criticized  the  treaties  for  not  going  far 
enough.  The  President  denounced  the 
treaties  root  and  branch  for  going  too 
far.  And  of  course  the  prime  differ- 
ence is  that  those  of  us  who  favor 
arms  control  accept  the  treaties— lim- 
ited as  they  are— while  the  President 
opposes  the  treaties.  The  President  is 
even  in  the  process  of  repudiating  the 
antiballistic  missile  treaty  which 
passed  the  Senate  by  a  crushing  88  to 
2. 

Mr.  President,  anyone  who  will  fall 
for  the  administration  line  voiced  by 
Secretary  of  State  Schultz  that  the  ad- 
ministration favors  a  stronger  posture 
on   arms   control— a   posture    of   the 
sharp  reduction  of  nuclear  weapons 
with  the  ultimate  objective  of  elimi- 
nating them  entirely— anyone  who  be- 
lieves that  will  believe  anything.  This 
administration  has  proposed  and  se- 
cured the  biggest  research  and  devel- 
opment buildup  of  nuclear  weapons  re- 
search in  our  history  by  far.  What  is 
the  purpose  of  that  buildup  in  nuclear 
weapons    research?    Everyone    knows 
that  research  and  development  spend- 
ing is  just  the  beginning.  Then  what 
follows?  What  follows  is  the  sure  and 
certain  increase  in  the  production  and 
deployment     of     military     weapons 
whether  they  are  conventional  or  nu- 
clear. Does  anyone  really  believe  that 
the  administration's  request  for  tens 
of    billions    of    dollars    of    additional 
funds  for  nuclear  weapons  research  is 
for  the  purpose  of  truly  reducing  nu- 
clear arsenals?  How  can  the  adminis- 
tration expect  the  American  public  to 
buy  such  a  line?  Here  is  how:  The  fact 
is  that  the  nature  of  nuclear  weapons 
development  has  permitted  this  coun- 
try to  build  more  accurate,  more  reli- 
able, and  more  devastating  weapons. 
Those  weapons  are  much  surer  to  hit 
and  take  out  Russian  targets.  They 
have  less  throw-weight  than  the  weap- 
ons they  replace.  They  have  less  mega- 
tonnage.  They  even  have  fewer  nucle- 
ar warheads.  In  the  past  20  years  we 
have  reduced  our  nuclear  stockpile  in 
each  of  those  traditional  measures  of 
nuclear    power.    But    do    we    have    a 
weaker  nuclear  deterrent  because  we 
have  less  megatonnage  and  fewer  mis- 
siles and  less  throw-weight?  No.  no. 
and  no.  Is  the  capacity  of  our  arsenal 
to  strike  and  demolish  Russian  targets 
less  because  we  are  scrapping  our  big- 
gest missile  for  example— the  Titan? 
Again  the  answer  is  an  emphatic  "No." 
For  the  past  20  years,  we  have  stead- 
ily built  the  capability  of  our  nuclear 
arsenal  to  find  and  devastate  Russian 
targets.  We  can  deliver  far.  far.  far 
more  destructive  power  on  our  adver- 
sary's targets  than  we  could  5  years 
ago  or  10  years  ago.  We  have  built  this 
far  more  devastating  nuclear  arsenal 


while  reducing  the  numt)er  and  size 
and  weight  of  our  missiles.  We  have 
done  this  at  immense  cost.  In  fact  we 
have  spent  hundreds  of  billions  of  dol- 
lars to  build  up  this  smaller  but  far 
more      effective      nuclear      weapons 
capabUity.  And.  Mr.  President,  this  is 
just  the  beginning.  The  research  and 
development   program   now   in   being 
and  coming  on  in  the  next  several 
years  will  magnify  this  nuclear  weap- 
ons power.  I  challenge  the  administra- 
tion to  prove  this  is  not  the  case  and 
in  the  process  to  justify  the  spending 
of  $45  to  $50  billion  that  Congress  has 
appropriated  every  year  at  the  Presi- 
dent's request  to  improve  the  power  of 
our  nuclear  arsenal.  And.  of  course, 
the  Reagan  administration   has  con- 
sistently  asked   the   Congress   to   in- 
crease that  amoimt  sharply. 

What  is  the  administration's  answer 
to  all  this?  They  tell  us  they  would 
like    to    negotiate    an    arms    control 
treaty  with  the  Soviet  Union  which— 
one    way    or    another— would    reduce 
land-based    intercontinental    ballistic 
missiles  on  both  sides  down  to  the  zero 
option.   Does  that  not  sound  like  a 
worthy  arms  control  objective?  It  sure 
does.    I   love   it.   From   an   American 
standpoint  it  would  be  great.  And  why 
not?  Suppose  the  Russians  agreed  to 
the  elimination  of  land-based  missiles 
on   both   sides.   What   would   be   the 
effect?    The    Soviets    would    give    up 
three-quarters  of  their  deterrent.  The 
United  States  would  give  up  one-quar- 
ter of  its  deterrent.  That  would  leave 
the  United  States  with  an  overwhelm- 
ing nuclear  dominance.  That  is  the 
kind  of  arms  control  the  Reagan  ad- 
ministration proposes.  Every  informed 
American— including  this  Senator— of 
course  approves  it  if  we  could  persuade 
the  Soviets  to  accept  it.  But  we  know 
we  cannot.  It  will  go  nowhere. 

So  what  kind  of  arms  control  agree- 
ment does  make  sense  from  the  stand- 
point of  the  United  States  and  might 
be  acceptable  to  the  Russians?  The 
answer— the  final  completion  of  the 
comprehensive  nuclear  test  ban  treaty. 
We  and  the  Soviets  pledged  in  that 
treaty  to  negotiate  for  a  total  end  to 
nuclear  testing.  By  failing  to  meet  to 
try  to  negotiate  a  complete  end  to  the 
testing  of  nuclear  weapons  both  the 
United  States  and  the  Soviet  Union 
are  in  flat  violation  of  that  treaty. 
President    Reagan    has    often    stated 
that  he  has  no  intention  of  negotiat- 
ing such  an  end  to  nuclear  weapons 
testing.   Until   this   country   and   the 
Soviet  Union  do  negotiate,  the  nuclear 
arms  race  will  continue.  Weapons  may 
be  smaller  or  larger.  They  may  have 
greater    or    lesser    megatonnage    and 
more  or  less  war  heads.  But  of  one 
thing  we  can  be  absolutely  sure.  The 
weapons    we    produce    will    be    more 
lethal,    more    devastating,    and    the 
world  will  careen  along  in  an  arms 
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control  race  that  can  only  lead  to  our 
destruction. 


THE  CONFLICT  ANALYSIS 

CENTER       REPORT       ON       THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  as 
we  prepare  for  the  Senate  debate  on 
the  Genocide  Convention,  I  know  that 
many  Senators  have  been  receiving  in- 
quiries regarding  the  treaty,  its  provi- 
sions, and  its  merits. 

Over  the  course  of  35  years  since  the 
Genocide  Convention  was  first  submit- 
ted to  the  Senate  by  President 
Truman,  the  Foreign  Relations  Com- 
mittee has  conducted  an  exhaustive 
inquiry  into  the  Convention  and  its 
merits  compiling  a  hearing  record  that 
stretches  nearly  1,500  pages. 

That  is  why  I  am  indebted  to  the 
Conflict  Analysis  Center,  a  nonprofit, 
nonpartisan  research  institute  here  in 
Washington,  for  reviewing  that  tre- 
mendous volume  of  testimony  and  ar- 
guments and  compiling  a  pamphlet 
which  addresses  the  major  issues  in 
question-and-answer  format.  The  text 
was  compiled  by  Charles  D.  Smith, 
Esq.,  a  veteran  public  policy  analyst  in 
Washington  who  is  now  a  senior  asso- 
ciate at  the  center  and  the  associate 
editor  of  Interpreter  Releases,  with 
the  assistance  of  Neil  Kritz,  a  student 
at  the  American  University  School  of 
Law. 

This  publication  will  help  to  explain 
clearly  and  factually  why  the  argu- 
ments against  the  Genocide  Conven- 
tion have  not  withstood  the  test  of 
time  and  why  this  Convention  de- 
serves our  overwhelming  endorsement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  question-and-answer  sec- 
tion on  this  important  pamphlet  be  re- 
printed in  the  Record  so  that  it  will  be 
more  readily  available  to  Senators, 
their  staff,  and  our  constituents. 

There  t>eing  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Questions  and  Answers 

Q.  By  what  process  does  the  United  States 
become  a  party  to  an  international  treaty? 

Treaty  ratification  in  the  United  States 
has  three  steps.  It  begins  when  the  Presi- 
dent transmits  a  treaty  to  the  Senate  for  its 
consideration.  Unlike  legislation  that  origi- 
nates in  the  Congress,  the  treaty  remains  in 
the  Senate  for  its  consideration  until  the 
Senate  has  acted,  irrespective  of  the  conven- 
ing of  a  new  Congress  or  the  election  of  a 
new  President.  By  a  two-thirds  majority,  the 
Senate  grants  its  advice  and  consent  to  rati- 
fication. The  Senate  returns  the  treaty  to 
the  I»resident.  and  ratification  occurs  when 
he  signs  it. 

A  contracting  party  may  attach  conditions 
to  its  acceptance  of  a  treaty.  The  Senate 
may,  when  giving  its  advice  and  consent  to 
ratification,  attach  one  of  three  kinds  of 
conditions:  a  declaration  simply  states  a  fact 
related  to  the  ratification  process:  and  un- 
derstanding clarifies  the  meaning  of  lan- 
guage in  the  treaty  and  tells  other  nations 
how  the  country  intends  to  interpret  the 
treaty:  and  a  reserv^'ion  rejects  or  alters 


certain  provisions  of  the  treaty.  Should  a 
nation  attach  a  reservation  which  under- 
mines the  principal  goals,  of  a  treaty,  ratifi- 
cation would  not  be  valid. 

Finally,  in  the  United  States  process, 
there  are  two  kinds  of  treaties.  Self-execut- 
ing treaties  become  effective  when  they  are 
ratified.  No  additional  legislative  action  is 
necessary.  Treaties  that  are  not  self-execut- 
ing, however,  cannot  be  enforced  until  im- 
plementing legislation  is  approved  by  both 
houses  of  Congress  and  signed  by  the  Presi- 
dent. The  Genocide  Convention  is  not  a  self- 
executing  treaty.  Once  it  is  ratified,  there- 
fore, both  houses  of  Congress  must  consider 
implementing  legislation  to  make  genocide  a 
crime  under  the  statutes  of  the  United 
SUtes. 

Q.  Did  the  United  States  influence  the 
content  of  the  Genocide  Convention? 

Yes.  John  Maktos,  United  States  Delegate 
to  the  United  Nations,  chaired  the  commit- 
tee that  drafted  the  Genocide  Convention. 
Principles  of  Western,  particularly  Ameri- 
can, jurisprudence  are  strongly  prominent 
throughout  the  treaty.  For  example,  be- 
cause of  United  States,  insistence,  the 
treaty  includes  a  "mess  Tea"  element  requir- 
ing that  intent  to  commit  genocide  must  be 
part  of  the  laws  passed  by  other  nations  to 
implement  the  Genocide  Convention.  Con- 
viction of  the  crime  of  genocide,  therefore, 
must  meet  the  American  legal  norm  for 
guilt. 

In  addition  to  having  the  central  role  in 
drafting  the  treaty,  the  American  delega- 
tion led  the  General  Assembly  campaign 
which  concluded  with  unanimous  adoption 
of  the  Convention.  Under  international  law. 
signature  of  a  treaty  signifies  intent  to 
ratify  the  agreement.  The  intent  of  the 
United  States  was  underscored  when  it 
became  one  of  the  first  nations  to  sign  the 
Convention.  The  failure  of  the  United 
States  to  ratify  the  treaty,  particularly  after 
it  has  become  a  standard,  accepted  part  of 
international  law,  makes  the  United  States' 
position  awkward  and  places  in  doubt  the 
good  faith  obligation  implied  by  signature. 

Q.  Would  ratification  of  the  Genocide 
Convention  in  any  way  violate  or  affect  the 
United  States  Constitution? 

No.  The  Constitution  is  the  supreme  law 
of  the  land,  and  it  cannot  be  overridden  by 
any  external  agreement.  It  provides  for  the 
making  of  treaties  and,  in  the  event  of  a 
conflict  between  a  treaty  and  any  provision 
of  the  Constitution,  the  Supreme  Court,  in 
its  own  words,  "has  regularly  and  uniformly 
recognized  the  supremacy  of  the  Constitu- 
tion over  a  treaty."  Reid  v.  Covert,  354  U.S. 
1,  17  (1957).  In  testimony  on  the  Genocide 
Convention,  then  Assistant  Attorney  Gener- 
al William  F.  Rehnquist  affirmed  that 
"there  are  no  constitution  obstacles  to  U.S. 
ratification  of  the  treaty."  The  rights  of 
American  citizens,  he  stated,  would  be  fully 
protected  under  the  Convention  "because 
the  Constitution  is  superior  to  a  treaty  no 
matter  how  interpreted."  Furthermore,  the 
Genocide  Convention  itself  guards  against  a 
conflict  between  the  treaty  and  the  Consti- 
tution. In  article  V,  the  Convention  provides 
that  the  implementing  legislation  shall  be 
enacted  by  the  contracting  parties  "in  ac- 
cordance with  their  respective  Constitu- 
tions." 

Q.  Is  ratification  of  the  Genocide  Conven- 
tion an  appropriate  exercise  of  the  constitu- 
tional power  to  enter  into  treaties? 

Yes.  For  almost  a  century,  the  Supreme 
Court  has  held  that,  "the  treaty  power  of 
the  United  States  extends  to  all  proper  sub- 
jects of   negotiation   between   the  govern- 


ment and  the  governments  of  other  nations. 
.  .  .  •  GeofToy  v.  Riggs,  133  U.S.  258,  267 
(1880).  Genocide  clearly  is  a  proper  subject 
for  treaty  negotiation.  In  addition  to 
common  sense,  this  is  apparent  from  the 
history  of  World  War  II  as  well  as  a  compar- 
ison with  the  subject  matter  of  internation- 
al treaties  the  United  States  has  already 
ratified,  which  range  from  the  prohibition 
of  slavery  to  the  protection  of  whales  and 
migratory  birds.  Morris  B.  Abram,  current 
Co-Chairman  of  the  United  States  Commis- 
sion on  Civil  Rights,  testified  in  1976  in 
favor  of  "immediate  ratification  of  the 
Genocide  Treaty.  [If]  this  country  can 
ratify  treaties  with  respect  to  birds,"  he  de- 
clared, "it  can  ratify  treaties  with  respect  to 
[human]  beings."  Addressing  the  question 
of  whether  the  murderous  extinction  of 
entire  ethnic,  national,  racial,  or  religious 
groups  is  a  proper  subject  for  negotiation 
between  nations,  then  Assistant  Attorney 
General  William  F.  Rehnquist  stated  that, 
"under  the  treatymaking  power,  the  United 
States  has  complete  authority  to  enter  into 
the  Genocide  treaty." 

Q.  Would  ratification  of  the  Genocide 
convention  shift  the  balance  of  authority 
between  the  federal  and  state  levels  of  gov- 
ernment by  transferring  a  subject  of  crimi- 
nal law  from  state  to  federal  jurisdiction? 

No.  Ratification  of  the  Convention  gives 
no  new  powers  to  the  federal  government 
and  takes  none  from  the  states.  In  article  I, 
section  8,  clause  10,  the  Constitution  gives 
Congress  authority  to  "define  and  punish 
.  .  .  offenses  against  the  law  of  nations."  No 
offense  is  more  repugnant  than  genocide 
and  none  touches  the  community  of  nations 
more  deeply.  Specific  evidence  that  geno- 
cide is  a  crime  against  the  law  of  nations 
arises  from  the  Nuremberg  trials  and  the  ac- 
cession to  the  Genocide  Convention  by  93 
nations. 

Federal  authority  is  clear,  but  to  empha- 
size federal  concern  for  state  authority,  the 
implementing  legislation  proposed  by  the 
Senate  Foreign  Relations  Committee  stipu- 
lates that  the  federal  government  does  not 
claim  exclusive  jurisdiction  over  the  subject 
and  does  not  intend  to  preempt  the  area 
from  state  action.  Ratification  of  the  Geno- 
cide Convention  would  no  more  remove  this 
extreme  form  of  homicide  from  state  juris- 
diction than  United  States  ratification  of 
the  1970  Hague  Convention  for  the  Suppres- 
sion of  Unlawful  Seizure  of  Aircraft  re- 
moved the  crime  of  theft  from  state  author- 
ity. 

Q.  Might  the  treaty's  article  II  definition 
of  genocide  as  the  perpetration  of  certain 
acts  intended  to  destroy  "a  national,  ethni- 
cal, racial  or  religious  group  in  whole  or  in 
part"  permit  a  prosecution  for  genocide  for 
the  murder  of  one  or  two  people? 

No.  The  "in  whole  or  in  part"  language  is 
important  to  make  the  treaty  workable  and 
the  offense  definable.  If  destruction  of  the 
whole  group  were  required,  perpetrators  of 
genocide  could  go  free  if  even  one  member 
of  the  group  survived.  Jews,  Armenians,  and 
Cambodians,  for  example,  each  survived 
genocidal  acts,  but  their  oppressors  none- 
theless had  committed  the  crime  of  geno- 
cide. The  Senate  Foreign  Relations  Commit- 
tee has  proposed  that  an  understanding  be 
attached  to  the  ratification  instrument  stat- 
ing that,  "the  U.S.  Government  understands 
and  construes  the  words  'intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethnical, 
racial,  or  religious  group  as  such'  appearing 
in  article  II,  to  mean  the  intent  to  destroy  a 
national,  ethnical,  racial,  or  religious  group 
by  the  acts  specified  in  article  II  in  such 
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manner  as  to  affect  a  substantial  part  of  the 
group  concerned." 

Q.  Does  the  Convention's  ban  in  article  II 
on  "causing  serious.  .  .  mental  harm"  to  a 
people,  or  its  criminalization  in  article  III  of 
"incitement  to  commit  genocide, "  violate 
the  Constitution's  First  Amendment  guar- 
antee of  freedom  of  expression? 

No.  The  Genocide  Convention  is  in  com- 
plete accord  with  the  Constitution.  The 
drafting  history  of  the  Convention  shows 
that  the  "menUI  harm"  clause  was  intended 
to  apply  only  to  physical  injury  to  the 
brain,  particularly  through  the  forced  use 
of  mind-altering  drugs,  with  the  intention  of 
destroying  an  ethnic,  national,  racial,  or  re- 
ligious group.  To  reiterate  this  intended  in- 
terpretation, the  Senate  Foreign  Relations 
Committe  has  proposed  that  the  following 
understanding  be  attached  to  the  United 
SUtes  instrument  of  ratification:  "the 
United  States  Government  understands  and 
construes  the  words  mental  harm'  appear- 
ing in  article  IKb)  of  this  Convention  to 
mean  permanent  impairment  of  mental  fac- 
ulties." 

It  is  no  accident  that  the  'incitement" 
clause  is  constitutional.  An  early  draft  of  ar- 
ticle III  prohibited  all  forms  of  public  prop- 
agsuida  encouraging  genocide.  At  American 
insistence,  this  was  revised  into  the  present 
language  specifically  to  accommodate  the 
free  speech  protections  of  the  United  States 
Constitution.  The  First  Amendment  of  the 
Constitution  does  not.  of  course,  protect  in- 
citement to  commit  a  crime.  As  Justice 
Brandeis  warned  in  Whitney  v.  California, 
274  U.S.  357,  375-376  (1927),  "the  wide  diver- 
gence between  advocacy  and  incitement.  .  . 
must  be  borne  in  mind. "  Advocacy  is  pro- 
tected even  if  it  expresses  prejudice  and 
hate:  incitement  to  a  crime  is  not.  In  Bran- 
denburg V.  Ohio,  395  U.S.  444,  447  (1969). 
the  Supreme  Court  reaffirmed  this  rule 
when  it  held  that  the  constitutional  guaran- 
tee of  free  speech  covers  "advocacy.  .  .  of 
law  violation, "  but  does  not  protect  "advoca- 
cy [which]  is  directed  to  inciting.  .  .  lawless 
action."  Testifying  in  1970  for  the  Depart- 
ment of  Justice,  then  Assistant  Attorney 
General  William  F.  Rehnquist  reported  that 
freedom  of  speech  as  protected  by  the  Con- 
stitution "could  not  be  and.  .  .  would  not 
be"  affected  in  any  way  by  the  teriTis  of  the 
Genocide  Convention. 

Q.  Should  the  United  States  ratify  the 
Genocide  Convention  even  though  it  does 
not  include  political  groups  within  its  pro- 
tection? 

Yes.  Article  II  lists  national,  ethnic,  racial, 
and  religious  groups  as  protected  under  the 
convention.  The  history  of  the  treaty's  ne- 
gotiation reveals  that  the  Soviet  Union 
dropped  its  objection  to  including  national 
groups  in  exchange  for  United  SUtes  agree- 
ment that  political  groups  would  not  be  In- 
cluded. Thirty-six  years  after  the  treaty's 
negotiation,  it  is  clear  that  achieving  inter- 
natiqnal  agreement  over  the  meaning  of 
"political"  is  far  more  difficult  than  defin- 
ing national,  ethnic,  racial,  or  religious.  De- 
termining the  historical  or  ideological  point 
that  divides  one  political  group  from  an- 
other is  hard  in  scholarship  and  close  to  im- 
possible in  politics.  And  unlike  national, 
ethnic,  racial,  or  religious  groups,  there  is 
only  minimal  objective  or  tangible  evidence 
to  circumscribe  a  political  group. 

The  treaty  might  be  stronger  if  it  also  ex- 
tended protection  to  political  groups,  but 
fortunately,  the  plain  prohibitions  in  the 
treaty  cover  most  potential  genocidal  set- 
tings. National,  ethnic,  racial,  and  religious 
groups  need  the  international  recognition  of 


a  treaty  devoted  to  their  continued  life,  and 
the  omission  of  political  groups  is  not  an 
adequate  reason  for  the  United  SUtes  to 
refuse  to  extend  this  treaty's  protection  to 
the  groups  that  are  included.  Their  protec- 
tion by  the  United  States  should  not  be 
blocked  because  Soviet  intransigence  barred 
this  provision.  Indeed,  failure  to  ratify  this 
treaty  because  of  the  omission  of  political 
groups  would  be  a  victory  for  Soviet  obdura- 
cy. The  United  SUtes,  as  a  moral  beacon  for 
the  world,  should  acknowledge  the  need  to 
protect  national,  ethnic,  racial  and  religious 
groups  and  should  ratify  the  Genocide  Con- 
vention. Once  done,  the  United  SUtes  as  a 
party  to  the  treaty  could,  under  article  XVI 
of  the  Convention,  request  that  the  treaty 
be  revised  to  include  genocide  against  politi- 
cal groups. 

Q.  When  the  treaty  is  ratified,  will  lU  pro- 
visions thereupon  become  the  law  of  the 
United  States? 

No.  As  plainly  set  forth  in  article  V  of  the 
Genocide  Convention,  this  treaty  is  not  a 
self-executing  agreement.  The  Convention 
has  no  domestic  legal  effect  on  the  contract- 
ing parties  until  they  "enact,  in  accordance 
with  their  respective  Constitutions,  the  nec- 
essary legislation  to  give  effect  to  the  provi- 
sions of  the  present  Convention. "  Further- 
more, the  Senate  Foreign  Relations  Com- 
mittee has  proposed  in  the  following  decla- 
ration that  passage  of  implementing  legisla- 
tion be  part  of  the  United  States  ratifica- 
tion process:  "the  U.S.  Government  declares 
that  it  will  not  deposit  its  instrument  of 
ratification  until  after  the  implementing 
legislation  referred  to  in  article  V  has  been 
enacted. "  This  treaty,  therefore,  will  not 
become  binding  In  the  United  States  until 
appropriate  amendments  to  the  United 
States  Code  are  considered  by  the  Judiciary 
Committees  of  each  House,  passed  by  the 
Senate  and  the  House  of  Representative, 
and  signed  by  the  President. 

This  procedure  fully  complies  with  the 
longstanding  American  principle  that  a 
treaty  cannot  legislate  criminal  law  within 
the  United  States,  because  the  criminal  ju- 
risdiction of  the  federal  courts  must  be 
mandated  expressly  by  the  Congress  and 
the  President  though  the  legislative  and  not 
the  treaty  process.  William  F.  Buckley  has 
emphasized  the  Importance  of  this  process: 
"Article  V  .  .  .  means  that  only  Congress 
can  pass  laws  that  would  give  teeth  to  the 
Genocide  Convention:  and  Congress  is  in 
our  hands,  not  those  of  [a  foreign  nation] . . . 
We  should  identify  ourselves  as  approving 
the  proposition  that  genocide  Is  a  violation 
of  international  law." 

Q.  Will  the  Genocide  Convention  give  the 
International  Court  of  Justice  or  any  other 
International  tribunal  any  new  or  radical 
form  of  jurisdiction  over  the  United  SUtes 
government,  federal  officials,  or  United 
States  citizens? 

No.  Like  some  fifty  treaties  already  rati- 
fied by  the  United  States,  dispute  settle- 
ment under  the  Genocide  Convention  falls 
within  the  compulsory  jurisdiction  of  the 
International  Court  of  Justice.  The  Interna- 
tional Court  of  Justice  has  no  jurisdiction 
oyer  Individuals,  regardless  of  whether  they 
are  government  officials  or  just  citizens,  and 
it  has  no  penal  authority.  Article  IX  of  the 
Genocide  Convention  designates  a  restricted 
role  for  the  International  Court  of  Justice: 
it  may  only  address  questions  of  interpreta- 
tion, application,  or  fulfillment  of  the  trea- 
ty's provisions  by  any  contracting  party. 

In  addition,  the  Senate  Foreign  Relations 
Committee  had  recommended  that  an  un- 
dersUndlng  to  be  attached  to  the  Instru- 


ment of  ratification  to  underscore  the  cor- 
rect InlerpreUtion  of  the  provision  in  arti- 
cle VI  concerning  trials  of  United  SUtes 
citizens  accused  of  genocide  committed  out- 
side the  borders  of  the  United  SUtes.  It 
sUtes  that,  "the  U.S.  Government  under- 
stands and  construes  article  VI  of  the  Con- 
vention In  accordance  with  the  agreed  lan- 
guage of  the  Legal  Committee  of  the  United 
Nations  General  Assembly  that  nothing  in 
article  VI  shall  affect  the  right  of  any  sUte 
to  bring  to  trial  before  Its  own  tribunals  any 
of  its  nationals  for  acts  committed  outside 
the  sUte." 

Q.  Is  the  Genocide  Convention's  extradi- 
tion requirement  consistent  with  United 
SUtes  extradition  law? 

Yes.  Extradition  is  not  a  common  or 
simple  process.  Extradition  is  based  on  trea- 
ties that  the  United  States  has  negotiated 
with  great  care  to  ensure  United  SUtes 
agreement  with  the  specific  laws  covered  by 
the  treaty  and  the  criminal  trial  procedures 
of  the  foreign  country.  No  person  subject  to 
United  SUtes  jurisdiction,  whether  an 
American  citizen  or  not,  can  be  legally  taken 
from  the  United  SUtes  to  a  foreign  country 
to  stand  trial  for  a  crime  except  under  the 
terms  of  an  extradition  treaty.  Article  VII 
of  the  Genocide  Convention  calls  for  extra- 
dition by  the  contracting  parties  only  "in  ac- 
cordance with  their  laws  and  treaties  In 
force."  The  Genocide  Convention  itself  Is 
not  an  extradition  treaty.  There  are  no 
United  SUtes  extradition  treaties  currently 
In  force  which  Include  the  crime  of  geno- 
cide. It  would  be  the  prerogative  of  the 
United  SUtes  to  seek  to  amend  existing 
treaties  or  to  negotiate  new  treaties  to  in- 
clude genocide  as  an  extradiuble  offense. 
Each  treaty  or  amendment  would  be  subject 
to  the  ratification  process,  thereby  allowing 
the  Senate  and  the  President  to  determine 
those  countries  to  which  we  would  permit  a 
person  to  be  extradited  and  tried  for  geno- 
cide. 

Q.  Could  ratification  of  the  Genocide  Con- 
vention lead  to  spurious  charges  of  genocide 
against  the  United  SUtes,  its  officials,  or  Its 
citizens? 

No.  Ratification,  to  the  contrary,  would 
deter  and  refute  such  charges.  The  term 
"genocide"  Is  embedded  with  emotion  and 
often  Is  used  loosely  and  inappropriately. 
By  setting  forth  the  elements  of  the  crime, 
the  Convention  defines  genocide  precisely 
and  narrowly  and  adds  objectively  to  the 
Issue.  The  treaty  In  Its  own  terms  rebuffs  ill- 
formed  or  illegitimate  claims  of  genocide. 
Rather  than  inviting  charges,  ratification 
will  add  credibility  to  government  and  pri- 
vate responses  to  such  allegations,  while  en- 
abling more  effective  actions  against  actual 
genocide  as  recently  occurred  in  Cambodia. 
Q.  Would  ratification  of  the  Genocide 
Convention  enhance  American  effectiveness 
in  presenting  our  views  and  defending  our 
principles  in  international  forums? 

Yes.  Our  unwillingness  to  ratify  such  a 
fundamental  sUtement  of  human  morality, 
particularly  after  we  played  a  leading  role 
in  drafting  the  treaty  and  advocating  Its 
adoption,  has  made  us  a  ready  Urget  for 
those  who  would  disparage  American  com- 
mitment and  credibility  In  the  area  of 
human  rights.  As  stated  by  many  United 
States  representatives  to  the  United  Nations 
and  reiterated  most  recently  by  Max  M. 
Kampelman,  United  SUtes  Ambassador  to 
the  thirty-five  nation  follow-up  conference 
on  the  Helsinki  Accords  held  during  1983  in 
Madrid: 

"It  would  be  extremely  helpful  to  the 
United  SUtes  internationally  were  we  to 
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ratify  the  Genocide  Convention.  It  is  ludi- 
crous to  provide  the  Soviet  Union  with  a 
club  with  which  to  attack  us,  particularly 
since  we  abide  by  the  Convention's  provi- 
sions even  without  ratification,  while  the 
Soviets,  who  have  ratified  it,  come  close  to 
violating  its  provisions." 

Q.  Is  the  act  of  genocide  presently  a  viola- 
tion of  international  law?  Is  such  a  prohibi- 
tion already  binding  upon  the  United 
States. 

Yes.  The  Gtenocide  Convention  is  one  of 
the  most  widely  accepted  treaties  in  the 
world.  The  countries  that  have  ratified  the 
Convention  comprise  seventy-six  percent  of 
the  world's  population.  A  majority  of  the  re- 
maining population  would  fall  under  the 
protection  of  the  treaty  if  it  were  ratified  by 
the  United  States,  Bangladesh.  Indonesia, 
and  Nigeria. 

As  a  result  of  this  near  universal  condem- 
nation, genocide  now  is  considered  a  crime 
under  the  customary  law  of  nations,  which 
is  binding  upon  the  United  States  regardless 
of  ratification.  The  Restatement  of  the  For- 
eign Relations  Law  of  the  United  States 
(American  Law  Institute.  1982)  states  that  it 
is  a  violation  of  customary  international  law 
if  a  state  "practices  or  encourages  genocide 
fails  to  make  genocide  a  crime  or  to  punish 
persons  guilty  of  it,  or  otherwise  condones 
genocide. "  The  Restatement  reports  that 
the  definition  of  genocide  found  in  the 
Genocide  Convention  is  generally  accepted 
for  purposes  of  such  customary  internation- 
al law. 

The  United  States  Congress  already  has 
recognized  that  genocide  is  a  violation  of 
international  law.  In  legislation  enacted  in 
1978,  Congress  stated  that,  "the  United 
States  should  take  steps  to  disassociate 
itself  from  any  foreign  government  which 
engages  in  the  international  crime  of  geno- 
cide." 22  U.S.C.  i  2151. 

United  States  ratification  of  the  Genocide 
Convention  would  acknowledge  existing 
international  legal  obligations,  and  ratifica- 
tion would  strengthen  United  States  leader- 
ship of  the  free  world. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
and  in  accordance  with  22  U.S.C. 
1928a-1928d,  as  amended,  appoints  as 
members  of  the  Senate  delegation  to 
the  North  Atlantic  Assembly  fall 
meeting  to  be  held  in  Brussels,  Bel- 
gium, November  11-16,  1984:  The  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
UNGS],  the  Senator  from  Georgia  [Mr. 
NuNN]  and  the  Senator  from  Pennsyl- 
vania [Mr.  Specter]. 


CONTINUING  APPROPRIATIONS, 
1985 

Mr.  HATFIELD.  Mr.  President.  I 
call  up  the  pending  business. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  648) 
making  continuing  appropriations  for  the 
fiscal  year  1985,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 


AMENDMENT  NO.  7033 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve the  Heinz  amendment  is  the 
pending  amendment. 

The  PRESIDING  OFFICER.  That  is 
the  pending  amendment. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  to  temporarily  set  aside  the 
Heinz  amendment  in  order  that  we 
may  take  up  other  amendments  that 
Senators  may  wish  to  offer. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
continuing  resolution  is  open  to 
amendment. 

I  yield  the  floor  to  the  Senator  from 
Louisiana  for  the  purpose  of  offering 
some  amendments. 

AMENDMENT  NO.  703S 

Mr.  JOHNSTON.  Mr.  President,  I 
have  an  amendment  I  send  to  the  desk 
on  behalf  of  Senator  Huddleston  and 
Senator  Ford  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Johns- 
ton], for  Mr.  Huddleston  and  Mr.  Ford. 
proposes  an  amendment  numbered  7039. 

Insert  at  the  appropriate  place:  Notwith- 
standing any  other  provision  of  this  joint 
resolution,  there  is  hereby  appropriated  an 
additional  amount  for  the  Department  of 
Defense— Civil— Department  of  the  Army, 
Corps  of  Engineers— "Construction— Gener- 
al." $740,000  to  remain  available  until  ex- 
pended to  complete  plan  of  development 
and  conservation  of  Falls  of  the  Ohio  Na- 
tional Wildlife  Conservation  Area  in  accord- 
ance with  approved  plan  by  the  Chief  of  En- 
gineers. 

Mr.  HUDDLESTON.  Mr.  President, 
Congress  has  previously  seen  the  need 
to  establish  the  Falls  of  the  Ohio  Na- 
tional Wildlife  Conservation  Area  in 
order  to  protect  a  priceless  natural 
fossil  museum  that  dates  back  some 
300  million  years. 

It  is,  in  fact,  a  worthy  project  that 
not  only  will  protect  a  fossilized  coral 
reef,  but  will  protect  wildlife,  conserve 
a  diverse  population  of  fish,  provide 
for  necessary  water  quality,  and  pro- 
vide a  unique  opportunity  for  continu- 
ing scientific  and  envirorunental  re- 
search. 

The  Corps  of  Engineers  has  devel- 
oped a  management  plan  that  accom- 
plishes all  of  these  goals,  as  well  as 
providing  for  limited  recreational  use 
of  the  area  without  compromising  its 
ecological  protection. 

Congress  now  has  an  opportunity  to 
support  the  plan  developed  by  the 
corps. 

Mr.  President,  implementation  of 
this  plan  requires  an  increase  in  the 
congressional  funding.  The  benefits  of 
this  increase  in  the  funding  far  out- 
weigh the  relatively  small  amount  in- 
volved. 

I  am  introducing  on  behalf  of  myself 
and  my  colleague,  Senator  Ford,  an 


amendment  that  would  accomplish 
that  goal,  and  I  ask  for  its  passage. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7039)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Massachu- 
setts for  the  purpose  of  his  offering  an 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  I 
should  like,  with  the  permission  of  the 
Chair,  to  suggest  the  absence  of  a 
quorum  for  1  minute. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  for  a  moment? 

Mr.  KENNEDY.  Yes,  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

amendment  no.  6128 

Mr.  GORTON.  Mr.  President,  I  call 
up  amendment  No.  6128  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  himself  and  Mr.  Evans,  pro- 
poses an  amendment  numbered  6128. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"In  addition  to  funds  appropriated  in  PL 
98-360  for  Energy  Supply,  Research  and  De- 
velopment Activities  of  the  Department  of 
Energy,  there  is  hereby  appropriated  $6.2 
million  which  shall  be  allocated  by  the  Sec- 
retary of  Energy  to  the  Hanford  Engineer- 
ing Development  Laboratory  to  allow  for 
the  orderly  completion  of  the  Secure  Auto- 
mated Fabrication  Line  and  the  Core  Dem- 
onstration Experiment  and  for  operation  of 
the  Fast  Flux  Test  Facility." 

Mr.  GORTON.  Mr.  President,  when 
the  fiscal  year  1985  energy  and  water 
development  appropriations  bill 
passed  the  Senate  in  June,  I  supported 
it  even  though  the  programs  at  the 
Hanford  Ekigineering  Development 
Laboratory  in  Washington  State  were 
cut  significantly  and  200  people  would 
lose  their  jobs.  I  supported  the  bill  in 
good  faith  because  I  realized  that  the 
breeder-reactor  activities  of  DOE  were 
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being  cut  back  at  all  the  national  labs 
and  it  was  only  fair  that  the  Hanford 
Lab  accept  its  fair  share  of  the  cuts. 

In  May,  just  before  the  fiscal  year 
1985  bill  passed  the  Senate,  DOE  an- 
nounced the  preliminary  guidance 
budget  figures  for  the  national  labs 
during  fiscal  year  1985.  The  Hanford 
Lab  was  targeted  to  get  $92.3  million 
for  its  operating  budget,  a  $3.7  million 
cut  from  its  fiscal  year  1984  operating 
budget.  But  2  weeks  ago  when  DOE 
announced  the  final  fiscal  year  1985 
operating  budgets  for  the  national 
labs.  Hanford  was  told  it  would  receive 
$86.1  million,  a  $6.2  million  decrease 
from  its  May  preliminary  guidance 
budget  figure. 

Our  amendment  simply  restores  $6.2 
million  to  the  Hanford  Lab,  the  pre- 
liminary funding  figure  set  by  DOE  in 
its  proposed  allocation  in  May  on 
which  our  DOE  appropriation  was 
based.  Without  this  restoration  of 
funds— and  I  want  to  emphasize  that 
this  is  not  additional  money,  it  simply 
restores  the  May  funding  figure— 140 
additional  jobs  will  be  lost  at  Hanford 
and  the  long-term  operation  of  the 
fast  flux  test  facility  will  be  seriously 
jeopardized. 

The  Hanford  Engineering  Develop- 
ment Laboratory  is  a  facility  dedicated 
to  the  breeder-reactor  program.  The 
crown  jewel  of  the  U.S.  breeder  pro- 
gram is  FFTF— the  fast  flux  test  facili- 
ty—the world's  largest  breeder  test  re- 
actor. 

Today  the  program  is  providing  op- 
erating experience  which  surpasses 
the  fuel  burnup  and  reactor  availabil- 
ity of  any  other  breeder  reactor  facili- 
ty in  the  world.  It  has  proven  the 
liquid-metal-reactor  concept  to  be 
highly  reliable  b^  setting  a  world 
record  of  over  100  days  of  continuous 
full  power  operations.  During  its  last 
operating  cycle,  it  functioned  at  over 
99-percent-capacity  factor. 

The  project  is  providing  extremely 
helpful  data  on  fuel-cycle  technology, 
innovative  safety  features,  artificial  in- 
telligence development,  and  advanced 
core  materials. 

This  facility,  with  its  remarkable  op- 
erating experience  has  the  capacity  to 
be  a  key  part  of  our  international  co- 
operative effort.  The  better  our  ma- 
chine functions  the  more  interest  will 
be  generated  in  the  international  com- 
munity. 

The  present  funding  cycle,  however, 
reduces  our  ability  to  keep  the  equip- 
ment operating  at  these  high-capacity 
factors.  It  delays  high  burnup  fuel  ex- 
periment for  1  to  2  years,  reducing  our 
lead  in  the  fuels  area.  It  also  cuts  de- 
velopment programs  in  the  high-tech- 
nology areas  of  fuel  performance,  arti- 
ficial Intelligence,  and  safeguards. 
These  delays  impact  our  ability  to  in- 
fluence and  participate  in  the  world 
nuclear  development  programs. 

We  have  already  reduced  the  HEDL 
program  by  over  1.000  jobs  since  1981. 


The  adoption  of  this  amendment  will 
mean  we  will  be  able  to  maintain  our 
high-operating-capacity  factor  for 
1985  and  save  140  jobs.  We  will  be  able 
to  maintain  our  base  technology  pro- 
gram for  1985  so  that  we  can  move  for- 
ward with  international  agreements. 
Hopefully,  this  knowledge  and  our 
leadership  role  will  permit  us  to  influ- 
ence world  nonproliferation  discus- 
sions as  well. 

I  urge  our  colleagues  support  for 
this  amendment  to  restore  this  pro- 
gram to  a  minimum  funding  level— the 
May  preliminary  budget— consistent 
with  continuing  to  provide  data  and 
operational  experience  for  this  impor- 
tant project.  This  in  not  a  new  start, 
but  rather  an  opportunity  to  build 
upon  existing  technology  which  is 
being  developed  throughout  the  world. 

Mr.  President,  I  have  checked  this 
with  the  distinguished  chairman  of 
the  Committee  on  Appropriations.  I 
believe  it  has  also  been  cleared  with 
the  distinguished  minority  floor  man- 
ager. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieved the  Senator  did  include  in  his 
amendment  within  available  funds. 

Mr.  GORTON.  The  amendment  as  it 
appears  at  the  desk  does  not  include 
that. 

Mr.  HATFIELD.  I  wonder  if  the 
Senator  from  Washington  would 
modify  his  amendment  to  indicate 
that? 

Mr.  GORTON.  The  Senator  from 
Washington  would  be  happy  to  so 
modify  his  amendment. 

Mr.  HATFIELD.  Mr.  President,  with 
that  modification,  there  is  no  objec- 
tion on  this  side. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  as  modified  is  as 
follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

In  addition  to  funds  appropriated  in  PL 
98-360  for  Energy  Supply,  Research  and  De- 
velopment Activities  of  the  Department  of 
Energy,  there  is  hereby  allocated  $6.2  mil- 
lion out  of  available  funds  which  shall  be  al- 
located by  the  Secretary  of  Energy  to  the 
Hanford  Engineering  Development  Labora- 
tory to  allow  for  the  orderly  completion  of 
the  Secure  Automated  Fabrication  Line  and 
the  Core  Demonstration  Experiment  and 
for  operation  of  the  Fast  Flux  Test  Facility. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment  (No.  6128),  as  modi- 
fied, was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  mo.  7040 


(PurtMse:  To  improve  navigation  in  the  area 
of  Nantucket  Island.  Massachusetts,  and 
for  other  purposes) 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 7040. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  point  in  the  bill  add 
the  following: 

Sec.  .  For  an  additional  amount  for 
"Coast  Guard  Acquisition.  Construction  and 
Improvements"  $2,000,000  to  reconstruct  in 
its  original  form  the  Great  Point  Light- 
house on  Nantucket  Island,  Massachusetts 
at  the  site  designated  by  the  United  States 
Coast  Guard. 

GREAT  POINT  LIGHT  ON  NANTUCKET  ISLAND 

Mr.  KENNEDY.  Mr.  President,  on 
March  29,  1984,  the  Great  Point  Light 
on  Nantucket  Island,  which  had 
guided  two  centuries  of  mariners 
across  the  treacherous  shoals  at  the 
tip  of  Nantucket,  was  destroyed  in  the 
violent  storm  that  swept  up  the  Atlan- 
tic coast  and  hit  Massachusetts  with 
full  force. 

The  Great  Point  Light  has  long  been 
one  of  the  most  famous  and  respected 
lighthouses  in  all  America.  Its  beam 
has  lit  the  path  to  safety  for  thou- 
sands of  vessels  since  it  was  first  erect- 
ed in  1784  at  the  end  of  Sandy  Point 
on  Nantucket  Island.  It  had  watched 
protectively  over  the  whalers  of  Nan- 
tucket and  New  Bedford— over  the 
fishermen,  the  clipper  ships,  and  the 
merchant  steamers  of  Massachusetts. 
New  England,  and  the  world. 

In  1816.  the  original  wooden  struc- 
ture was  completely  destroyed  by  fire 
in  suspicious  circumstances.  But  on 
March  3,  1817,  as  part  of  the  continu- 
ing resolution  enacted  in  the  final 
hours  of  its  session  and  in  one  of  the 
final  bills  signed  into  law  by  President 
James  Madison,  the  14th  Congress 
came  to  the  rescue  of  Great  Point 
Light— and  appropriated  $7,500  to  re- 
build the  lighthouse  and  construct  the 
majestic  brick  and  rubblestone  tower 
which  stood  watch  down  through  the 
years  until  last  spring. 

Now,  84  Congresses  and  167  years 
later,  in  the  final  hours  of  this  session, 
I  hope  that  the  98th  Congress  will  re- 
spond as  our  predecessors  did  and 
come  to  the  rescue  of  Great  Point 
Light— by  providing  funds  to  restore 
the  beacon  light  for  future  seafarers. 
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to  rebuild  the  lighthouse  as  it  was,  and 
to  preserve  for  all  Americans  this  vital 
part  of  New  England  maritime  history. 

Mr.  President,  so  that  Members  of 
the  Congress  may  see  how  our  ances- 
tors in  the  House  and  Senate  in  the 
early  19th  century  dealt  with  their 
continuing  resolution,  I  ask  unani- 
mous consent  that  the  text  of  the  Act 
of  March  3,  1817,  "An  Act  making  ap- 
propriations for  the  support  of  govern- 
ment for  the  year  one  thousand  eight 
hundred  and  seventeen,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Act  or  March  3,  1817 
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An  Act  making  appropriations  for  the  sup- 
port of  government  for  the  year  one  thou- 
sand eight  hundred  and  seventeen. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America,  in  Congress  assembled.  That  the 
following  sums  be.  and  the  same  are  hereby, 
respectively  appropriated,  that  is  to  say: 

For  compensation  granted  by  law  to  the 
members  of  the  Senate  and  House  of  Repre- 
sentatives, their  officers,  and  attendants, 
four  hundred  and  twenty-one  thousand 
eight  hundred  and  fifty  dollars. 

For  the  expenses  of  firewood,  stationery, 
printing,  and  all  other  contingent  expenses 
of  the  two  Houses  of  Congress,  forty-two 
thousand  dollars. 

For  the  expenses  of  the  library  of  Con- 
gress, including  the  librarian's  allowance  for 
the  year  one  thousand  eight  hundred  and 
seventeen,  one  thousand  three  hundred  and 
fifty  dollars. 

For  compensation  to  the  President  of  the 
United  States,  twenty-five  thousand  dollars. 
For  compensation  to  the  Vice  President  of 
the  United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  of 
State,  five  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  Department  of  State,  thirteen  thou- 
sand seven  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said 
department,  and  for  the  patent  office,  six 
hundred  and  sixty  dollars. 

For  the  incidental  and  contingent  ex- 
penses of  the  said  department,  including  the 
expenses  of  printing  and  distributing  copies 
of  the  laws  of  the  second  session  of  the 
fourteenth  Congress,  and  printing  the  laws 
in  newspapers,  twenty-three  thousand  seven 
hundred  and  two  dollars. 

For  compensation  to  the  Secretary  of  the 
Treasury,  five  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  Secretary  of  the  Treas- 
ury, ten  thousand  four  hundred  and  thirty- 
three  dollars. 

For  compensation  to  the  messenger  and 
assistant  messenger  in  the  office  of  the  Sec- 
retary of  the  Treasury,  seven  hundred  and 
ten  dollars. 

For  expense  of  translating  foreign  lan- 
guages, allowed  to  the  person  employed  in 
transmitting  passports  and  sea  letters,  and 
for  stationery  and  printing  in  the  office  of 
the  Secretary  of  the  Treasury,  one  thou- 
sand one  hundred  dollars. 

For  compensation  to  the  comptroller  of 
the  treasury,  three  thousand  five  hundred 
dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  said  comptroller,  fifteen 
thousand  five  hundred  and  sixteen  dollars. 


For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  stationery,  printing  and 
contingent  expenses  in  the  comptroller's 
office,  eight  hundred  dollars. 

For  compensation  to  the  auditor  of  the 
treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  auditor's  office,  sixteen  thousand  six 
hundred  and  thirty-two  dollars. 

For  compensation  to  the  messenger  in 
said  office,  four  hundred  and  ten  dollars. 

For  expense  of  stationery,  printing  and 
contingent  expenses  in  said  office,  six  hun- 
dred dollars. 

For  compensation  to  the  treasurer  of  the 
United  States,  three  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  treasurer,  five  thousand 
four  hundred  and  forty  dollars. 

For  compensation  to  the  messenger  of 
said  office,  four  hundred  and  ten  dollars. 

For  expense  of  stationery,  printing  and 
contingent  expenses  in  said  office,  eight 
hundred  dollars. 

For  compensation  to  the  commissioner  of 
the  general  land  office,  three  thousand  dol- 
lars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  said  commissioner,  eleven 
thousand  nine  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in 
said  office,  four  hundred  and  ten  dollars. 

For  expense  of  stationery,  printing  and 
contingent  expenses  of  said  office,  including 
vellum  for  land  patents,  five  thousand  dol- 
lars. 

For  compensation  to  the  commissioner  of 
the  revenue,  three  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  said  commissioner,  nine 
thousand  dollars. 

For  compensation  to  the  messenger  of 
said  office,  four  hundred  and  ten  dollars. 

For  stationery,  printing  and  contingent 
expenses,  including  the  paper,  printing,  and 
stamping  of  licenses,  in  said  office,  three 
thousand  two  hundred  dollars. 

For  compensation  to  the  register  of  the 
treasury,  three  thousand  dollars. 

For  an  additional  sum  which  was  allowed 
him  for  the  service  of  the  year  one  thou- 
sand eight  hundred  and  sixteen,  six  hun- 
dred dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  said  register,  seventeen 
thousand  and  twenty-eight  dollars. 

For  compensation  to  the  messenger  of 
said  office,  four  hundred  and  ten  dollars. 

For  expense  of  stationery,  including  books 
for  the  public  stocks,  printing  the  public  ac- 
counts, and  other  contingent  expenses  of 
the  register's  office,  three  thousand  six  hun- 
dred dollars. 

For  fuel  and  other  contingent  expenses  of 
the  Treasury  Department,  five  thousand 
dollars. 

To  make  good  the  deficiency  in  the  sum 
appropriated  last  year  for  the  general  ex- 
penses of  the  several  offices  of  the  Treasury 
Department,  and  which,  from  a  re-occupan- 
cy of  the  public  buildings,  required  an  ex- 
penditure for  repairs,  furniture,  and  other 
contingent  expenses  thereunto  incidental, 
six  thousand  nine  hundred  and  twenty-five 
dollars. 

For  compensation  to  a  sut>erintendent  and 
two  watchmen,  employed  for  the  security  of 
the  treasury  buildings:  and  for  the  expenses 
of  rebuilding  two  fire  engine  houses:  for  re- 
pairs of  two  engines  and  hose;  and  for  an 
additional  number  of  buckets,  and  to  keep 
the  same  in  repair,  one  thousand  seven  hun- 
dred dollars. 


For  compensation  to  the  secretary  of  the 
commissioners  of  the  sinking  fund,  two  hun- 
dred and  fifty  dollars. 

For  compensation  to  the  Secretary  of 
War,  four  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  Secretary  of  War,  fifteen 
thousand  two  hundred  and  thirty  dollars. 

For  compensation  to  the  messenger  and 
his  assistants  in  said  office,  seven  hundred 
and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  in  the  office 
of  the  Secretary  of  War,  four  thousand  dol- 
lars. 

For  compensation  to  the  accountant  of 
the  War  Department,  two  thousand  dollars. 
For  compensation  to  the  clerks  employed 
in  the  office  of  said  accountant,  sixteen 
thousand  seven  hundred  and  seventy-five 
dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  in  said 
office,  one  thousand  five  hundred  dollars. 

For  compensation  to  the  additional  ac- 
countant of  the  War  Department,  two  thou- 
sand dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  said  additional  accountant, 
seventeen  thousand  six  hundred  dollars. 

For  compensation  to  the  messenger  in 
said  office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  in  the  office 
of  said  additional  accountant,  including  a 
sum  of  seven  hundred  dollars  for  which  no 
appropriation  was  made  for  contingent  ex- 
penses of  last  year,  one  thousand  seven  hun- 
dred dollars. 

For  compensation  to  the  paymaster  gener- 
al of  the  army,  two  thousand  five  hundred 
dollars. 

For  an  additional  compensation  allowed 
him  for  the  year  one  thousand  eight  hun- 
dred and  sixteen,  three  hundred  and  forty- 
six  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  paymaster  general  of  the 
army,  ten  thousand  dollars. 

For  compensation  to  the  messenger  in 
said  office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  in  said 
office,  two  thousand  dollars. 

For  compensation  to  the  superintendent 
general  of  military  supplies,  three  thousand 
dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  said  superintendent,  seven 
thousand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  in  said 
office,  including  a  deficiency  of  two  hun- 
dred dollars  for  the  contingent  expenses  of 
the  last  year,  one  thousand  two  hundred 
dollars. 

For  compensation  to  the  commissary  gen- 
eral of  purchases,  three  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  commissary  general  of 
purchases,  two  thousand  eight  hundred  dol- 
lars. 

For  compensation   to  the   messenger   in 

said  office,  three  hundred  and  sixty  dollars. 

For  contingent  expenses  in  the  office  of 

said  commissary,  nine  hundred  and  thirty 

dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  adjutant  and  inspector 


October  4,  1984 


CONGRESSIONAL  RECORD— SENATE 


29667 


general,  one  thousand  eight  hundred  dol- 
lars. 

For  compensation  to  the  clerks  employed 
in  the  ordnance  office,  one  thoasand  dol- 
lars. 

For  compensation  to  the  Secretary  of  the 
Navy,  four  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  said  secretary,  seven 
thousand  two  hundred  and  thirty-five  dol- 
lars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense,  of  fuel,  stationery,  printing 
and  other  contingent  expenses  in  said 
office,  two  thousand  five  hundred  dollars. 

For  compensation  to  the  accountant  of 
the  Navy  Department,  two  thousand  dol- 
lars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  accountant  of  the  Navy 
Department,  fourteen  thousand  seven  hun- 
dred dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  and  other 
contingent  expenses  in  said  office,  one  thou- 
sand two  hundred  and  fifty  dollars. 

For  compensation  to  the  commissioners  of 
the  navy  board,  ten  thousand  five  hundred 
dollars. 

For  compensation  to  the  .secretary  of  the 
navy  board,  two  thousand  dollars. 

For  compensation  to  the  clerks  employed 
in  the  office  of  the  navy  board,  three  thou- 
sand three  hundred  dollars. 

For  compensation  to  the  messenger  in 
said  office,  four  hundred  and  ten  dollars. 

For  the  contingent  expenses  of  the  navy 
board,  two  thousand  dollars. 

For  compensation  to  the  Postmaster  Gen- 
eral, three  thousand  dollars. 

For  compensation  to  the  assistant  post- 
master general,  one  thousand  seven  hun- 
dred dollars. 

For  compensation  to  the  second  assistant 
postmaster  general,  one  thousand  six  hun- 
dred dollars. 

For  compensation  to  the  clerks  employed 
in  the  general  post  office,  nineteen  thou- 
sand three  hundred  and  five  dollars. 

For  compensation  to  the  messenger  and 
his  assistants  in  said  office,  six  hundred  and 
sixty  dollars. 

For  contingent  expenses  in  said  office, 
three  thousand  six  hundred  dollars. 

For  compensation  to  the  several  commis- 
sioners of  loans,  and  allowance  to  certain 
commissioners  of  loans,  in  lieu  of  clerk  hire, 
fourteen  thousand  five  hundred  and  fifty 
dollars. 

For  compensation  to  the  clerks  of  sundry 
commissioners  of  loans,  and  to  defray  the 
authorized  expenses  of  the  several  loan  of- 
fices, thirteen  thousand  seven  hundred  dol- 
lars. 

For  the  salary  of  the  late  commissioner  of 
loans  of  South  Carolina,  from  the  first  of 
April  to  the  twenty-fourth  of  July,  one 
thousand  eight  hundred  and  eleven,  being 
the  amount  carried  to  the  surplus  fund  on 
the  thirty-first  of  December,  one  thousand 
eight  hundred  and  thirteen,  three  hundred 
and  fifteen  dollars  and  twenty-two  cents. 

For  compensation  to  the  surveyor  general 
and  his  clerks,  four  thousand  one  hundred 
dollars. 

For  compensation  to  the  surveyor  of  lands 
south  of  Tennessee,  and  for  the  contingent 
expenses  of  his  office,  three  thousand  seven 
hundred  dollars. 

For  compensation  to  the  commissioner  of 
the  public  buildings  in  Washington,  two 
thousand  dollars. 


For  compensation  to  the  officers  and 
clerks  of  the  mint,  nine  thousand  six  hun- 
dred dollars. 

For  wages  to  persons  employed  in  the  dif- 
ferent operations  of  the  mint,  including  the 
sum  of  six  hundred  dollars  allowed  to  an  as- 
sistant engraver,  five  thousand  dollars. 

For  repairs,  cost  of  iron  and  machinery, 
rents,  and  other  contingent  expenses  of  the 
mint,  three  thousand  dollars. 

For  allowance  for  wastage  in  the  gold  and 
silver  coinage,  one  thousand  five  hundred 
dollars. 

For  the  purchase  of  copper  to  coin  into 
cents,  fifteen  thousand  dollars. 

For  compensation  to  the  governor,  judges 
and  secretary  of  the  Mississippi  territory, 
nine  thousand  dollars. 

For  stationery,  office  rent,  and  other  con- 
tingent expenses  of  said  territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  governor,  judges 
and  secretary  of  the  Illinois  territory,  six 
thousand  six  hundred  dollars. 

For  stationery,  office  rent,  and  other  con- 
tingent expenses  of  said  territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  governor,  judges 
and  secretary  of  the  Mtssouri  territory, 
seven  thousand  eight  hundred  dollars. 

For  stationery,  office  rent,  and  other  con- 
tingent expenses  of  said  territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  governor,  judges 
and  secretary  of  the  Michigan  territory,  six 
thousand  six  hundred  dolla-s. 

For  stationery,  office  rent,  and  other  con- 
tingent expenses  of  said  territory,  three 
hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands 
against  the  United  States,  on  account  of  the 
civil  department,  not  otherwise  provided 
for.  as  shall  have  been  admitted  in  due 
course  of  settlement  at  the  treasury,  two 
ihou.sand  dollars. 

For  compensation  granted  by  law  to  the 
chief  justice,  the  associate  judges  and  dis- 
trict judges  of  the  United  States,  including 
the  chief  justice  and  associate  judges  of  the 
District  of  Columbia,  sixty-one  thousand 
dollars. 

For  compensation  to  the  attorney  general 
of  the  United  States,  three  thousand  dol- 
lars. 

For  compensation  of  sundry  district  attor- 
neys and  marshals,  as  granted  by  law.  in- 
cluding those  in  the  several  territories, 
seven  thousand  eight  hundred  and  fifty  dol- 
lars. 

For  defraying  the  expenses  of  the  su 
preme,  circuit  and  district  courts  of  the 
United  States,  including  the  District  of  Co- 
lumbia, and  of  jurors  and  witnesses,  in  aid 
of  the  funds  arising  from  fines,  penalties 
and  forfeitures,  and  for  defraying  the  ex- 
penses of  prosecutions  for  offenses  against 
the  United  States,  and  for  the  safe  keeping 
of  prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions 
granted  by  the  late  government,  eight  hun 
dred  and  sixty  dollars. 

For  the  payment  of  the  annual  allowance 
to  the  pensioners  of  the  United  States,  two 
hundred  thousand  dollars. 

For  the  maintenance  and  support  of  light- 
houses, beacons,  buoys,  and  public  piers, 
stakeages  of  channels,  bars,  and  shoals,  in- 
cluding the  purchase  and  transportation  of 
oil,  keepers'  salaries,  repairs  and  improve- 
ments, and  contingent  expenses,  seventy- 
three  thousand  four  hundred  and  ninety- 
three  dollars  and  thirty-three  cenU. 

For  an  appropriation  in  addition  to  the 
appropriation  for  building  a  lighthouse  at 


the  mouth  of  the  Mississippi,  and  for  repair- 
ing the  blockhouse  at  the  Balize  for  a  tem- 
porary lighthouse,  twenty-five  thousand 
dollars. 

For  rebuilding  the  Bald  Head  lighthouse, 
in  North  Carolina,  in  addition  to  the  sum 
heretofore  appropriated  for  that  purpose, 
one  thousand  dollars. 

For  rebuilding  the  light-house  at  Nan- 
tucket, recently  destroyed  by  fire,  seven 
thousand  five  hundred  dollars:  beacon- 
lights  on  Sandy  Hook,  one  thousand  two 
hundred  dollars;  erection  of  a  beacon  and 
placing  buoys  at  the  entrance  of  the  har- 
twur  of  Bristol,  in  Rhode  Island,  one  thou- 
sand dollars. 

For  a  light  on  the  beacon  on  Tybee.  and 
for  erecting  six  beacons,  and  placing  four 
buoys  on  such  'sites,  and  at  such  points,  as 
the  commissioners  of  pilotage,  residing  at 
Savannah,  shall  fix  on.  one  thousand  two 
hundred  dollars. 

For  an  additional  appropriation  for  build- 
ing a  lighthouse  at  Tarpaulin  cove,  three 
thousand  seven  hundred  and  forty-six  dol- 
lars. 

For  the  following  objects,  being  the  bal- 
ances of  former  appropriations,  carried  to 
the  surplus  fund,  viz: 

For  erecting  light-houses  at  the  mouth  of 
the  Mississippi  river,  and  at  or  near  the 
pitch  of  cape  Lookout,  in  North  Carolina, 
twenty  thousand  dollars. 

For  building  a  lighthouse  on  the  south 
point  of  Cumberland  island,  in  Georgia,  ten 
thousand  dollars. 

For  erecting  a  light-house  on  the  south 
point  of  Sapelo  Island,  in  Georgia,  fourteen 
thousand  four  hundred  and  ninety-five  dol- 
lars. 

For  placing  buoys  and  beacons  at  or  near 
the  entrance  of  the  harbour  of  Beverly,  in 
Massachusetts,  three  hundred  and  fifty  dol- 
lars. 

For  placing  buoys,  as  deemed  necessary,  at 
the  entrance  of  the  harbour  of  Edgartown. 
in  Massachusetts,  one  thousand  four  hun- 
dred and  forty-three  dollars  and  forty-three 
cents. 

For  erecting  two  light-houses  on  Lake 
Erie,  viz:  On  or  near  Bird  Island,  and  on  or 
near  Presque  Isle,  seventeen  thousand  dol- 
lars. 

For  building  a  light-house  on  Petite 
Manan.  six  thousand  dollars. 

For  fitting  up  light-houses  heretofore  au- 
thorized to  be  erected,  with  the  apparatus 
for  lighting  the  same,  five  thousand  dollars. 
For  fitting  up  the  light-houses  with  Wins- 
low  Lewis's  improvements,  agreeably  to  his 
contract  of  the  26th  day  of  March.  1812.  in 
addition  to  the  sums  heretofore  appropri- 
ated for  that  purpose,  six  thousand  dollars. 
For  erecting  a  beacon  on  a  point  of  land 
near  New  Inlet,  in  North  Carolina,  one 
thousand  eight  hundred  dollars. 

For  compensation  to  the  commissioner  for 
settling  claims  for  property  lost,  two  thou- 
sand dollars. 

For  compensation  to  the  clerk  in  said  com- 
missioner's office,  one  thousand  dollars. 

For  defraying  the  expense  of  publishing 
certain  notices  by  the  commissioner,  two 
thousand  five  hundred  dollars. 

For  defraying  the  expense  of  printing  var- 
ious forms  for  the  said  commissioner,  two 
hundred  and  forty-nine  dollars  and  twenty- 
five  cents. 

For  office  furniture,  stationery,  wood,  and 
other  contingencies,  seven  hundred  and 
twenty  dollars. 

For  the  hire  of  an  additional  clerk,  from 
the  eighteenth  of  September,  one  thousand 
eight  hundred  and  sixteen,  to  the  first  of 
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February,  one  thousand  eight  hundred  and 
seventeen,  at  nine  hundred  dollars  per 
annum,  three  hundred  and  thirty  dollars. 

For  the  hire  of  a  messenger,  from  the  first 
of  July  to  the  first  of  February  following, 
one  hundred  and  twenty  dollars. 

For  defraying  the  expenses  of  printing 
certificates  of  registry  and  other  documents 
for  vessels,  five  thousand  dollars. 

To  provide  for  the  payment  of  the  sums 
directed  to  be  paid  by  an  act  of  the  last  ses- 
sion, entitled.  "An  act  for  settling  the  com- 
pensation of  the  commissioner,  clerk  and 
translator  of  the  board  for  land  claims  in 
the  eastern  and  western  district  of  the  terri- 
tory of  Orleans,  now  state  of  Louisiana." 
forty  thousand  three  hundred  and  seventy- 
eight  dollars  and  thirty-two  cents. 

For  defraying  the  expense  of  surveying 
the  public  lands  within  the  several  states 
and  territories  of  the  United  States,  one 
hundred  and  eighty  thousand  and  eighty- 
eight  dollars. 

For  bringing  the  votes  for  President  and 
Vice  President  of  the  United  States  to  the 
seat  of  government,  two  thousand  four  hun- 
dred dollars. 

For  the  salaries,  allowances,  and  contin- 
gent expenses  of  ministers  to  foreign  na- 
tions, and  of  secretaries  of  legation,  eighty- 
seven  thousand  dollars. 

For  the  contingent  expenses  of  inter- 
course between  the  United  States  and  for- 
eign nations,  seventy  thousand  dollars. 

For  the  expenses  of  intercourse  with  the 
Barbary  powers,  forty-seven  thousand  dol- 
lars. 

For  the  expenses  necessary  during  the 
present  year  for  carrying  into  effect  the 
fourth,  sixth,  and  seventh  articles  of  the 
treaty  of  peace,  concluded  with  his  Britan- 
nic majesty  on  the  twenty-fourth  day  of  De- 
cember, one  thousand  eight  hundred  and 
fourteen,  including  the  compensation  of  the 
commissioners  appointed  under  those  arti- 
cles, thirty-four  thousand  three  hundred 
and  thirty-three  dollars  and  thirty-two 
cents. 

For  the  salaries  of  the  agents  for  claims 
on  account  of  spoliations,  and  for  seamen  at 
London.  Paris.  Copenhagen,  and  the  Hague, 
eight  thousand  dollars. 

For  the  relief  of  distressed  American 
seamen,  for  the  present  year,  and  to  make  a 
good  deficiency  in  the  preceding  year,  fifty 
thousand  dollars. 

On  account  of  the  paintings  authorized  by 
the  resolution  of  Congress,  eight  thousand 
dollars. 

For  purchasing  or  erecting,  for  the  use  of 
the  United  States,  suitable  buildings  for 
custom-houses  and  public  warehouses,  in 
such  principal  district  in  each  state  where 
the  Secretary  of  the  Treasury  shall  deem  it 
necessary  for  the  safe  and  convenient  collec- 
tion of  the  revenue  of  the  United  States, 
fifty  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the 
several  appropriations  herein  before  made, 
shall  be  paid  and  discharged  out  of  the  fund 
of  six  hundred  thousand  dollars,  reserved  by 
the  act  "making  provision  for  the  debt  of 
the  United  States,"  and  out  of  any  moneys 
not  otherwise  appropriated. 

Approved,  March  3,  1817,  by  James  Madi- 
son, President  of  the  United  States. 

Mr.  KENNEDY.  Mr.  President.  I 
have  not  had  an  opportunity  to  talk  to 
the  chairman  of  the  subcommittee  or 
the  ranking  minority  member  of  the 
subconunittee,  as  well  as  the  chairman 
of  the  full  committee  about  this 
matter.  This  is  an  amendment  to  re- 


construct in  its  original  form  the 
Great  Point  Lighthouse  on  Nantucket 
Island.  MA.  which  was  destroyed  last 
spring  in  a  storm.  It  is  166  years  old. 
and  is  perhaps  the  most  important 
navigational  beacon  in  all  of  the 
Northeast.  It  is  on  Federal  property. 
Without  this  amendment,  that  par- 
ticular navigational  beacon  will  not  be 
able  to  be  restored.  I  ask  that  the  com- 
mittee accept  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Massachusetts  is  agreeable. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  the 
minority  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7040)  was 
Atrrccd  to 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  7041 

(Purpose:  To  provide  the  Veterans'  Adminis- 
tration with  additional  funds  for  their 
Loan  Guaranty  Revolving  Fund) 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Garn]  pro- 
poses an  stmendment  numbered  7041. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sec.  .  For  expenses  necessary  to  carry 
out  loan  guaranty  and  insurance  operations, 
as  authorized  by  law  (38  U.S.C.  Chapter  37, 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title), 
$306,600,000  is  hereby  appropriated  for 
"Loan  guaranty  revolving  fund.  Veterans' 
Administration ",  to  remain  available  until 
expended." 

Mr.  GARN.  Mr.  President,  on  Sep- 
tember 27.  1984.  the  Congress  received 
a  request  from  the  President  for  a  sup- 
plemental appropriation  of 
$306,600,000  for  fiscal  year  1985  for 
the    Veterans'    Administration.    This 


supplemental  request  would  provide 
fimds  to  enable  the  Veterans'  Adminis- 
tration Insurance  and  Loan  Guarantee 
Program  to  continue  operations. 
These  funds  are  necessary  for  the  pro- 
gram to  continue.  It  would  have  been 
included  in  the  committee  action  but 
the  supplemental  request  from  the 
President  did  not  come  to  us  in  time  to 
have  it  included.  Therefore,  I  ask  for 
its  consideration  at  this  time.  It  has.  as 
far  as  I  know,  been  cleared  on  both 
sides. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GARN.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  JOHNSTON.  This  has  been 
cleared  with  the  committee's  ranking 
minority  member? 

Mr.  GARN.  That  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  will  have  no  objection  to  this 
amendment. 

Mr.  HATFIELD.  It  is  approved  by 
the  majority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7041)  was 
agreed  to, 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

fttSTCCd  to 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  7042 

Mr.  MATHIAS.  Mr.  President.  I 
have  a  noncontroversial  amendment 
on  behalf  of  the  Rules  Committee 
which  I  send  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Ma- 
THiAs]  proposes  an  amendment  numbered 
7042: 

At  the  appropriate  place  in  the  Continu- 
ing Resolution,  Insert  the  following  new  sec- 
tion: 

Sec  .  (a)  The  provisions  of  the  third 
paragraph  under  the  heading  "Clerical  as- 
sistance to  Senators"  of  the  first  section  of 
the  Legislative  Branch  Appropriation  Act 
for  the  fiscal  year  ending  June  30.  1928  (2 
U.S.C.  92a)  shall  not  be  applicable  to  any 
employee  of  the  Senate. 

(b)  The  following  provisions  of  law  are 
hereby  repealed:  (1)  the  last  pargraph  under 
the  heading  "Clerical  assistance  to  Sena- 
tors" of  the  first  section  of  the  Legislative 
Branch  Appropriation  Act.  1944  (2  U.S.C. 
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92e),  (2)  the  last  paragraph  under  the  head- 
ing 'Clerical  assistance  to  Senators "  of  the 
first  section  of  the  Legislative  Branch  Ap- 
propriation Act,  1945  (2  U.S.C.  92e),  (3)  the 
next-to-last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators  "  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act,  1946  (2  U.S.C.  92e).  and  (4)  the 
next-to-last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act,  1947  (2  U.S.C.  92e). 

(c)  The  second  proviso  of  the  paragraph 
of  section  101  of  the  Legislative  Branch  Ap- 
propriation Act,  1974,  which  appears  under 
the  heading  "Committee  Employees"  (2 
U.S.C.  68-1)  is  amended  by  striking  out  'the 
committee  Auditor  and  the  committee  As- 
sistant Auditor "  and  inserting  in  lieu  there- 
of "any  employee  or  employees  of  such 
Committee". 


Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  a  measure  complemen- 
tary to  an  original  resolution  reported 
by  the  Rules  Committee  establishing 
administrative  guidelines  to  be  fol- 
lowed in  the  event  of  the  death  or  res- 
ignation of  a  Senator.  To  state  it  in 
the  simplest  possible  terms,  the 
amendment  will  make  inapplicable  to 
the  Senate  a  1928  law  which  reUins 
the  staff  of  deceased  Members  of  Con- 
gress on  the  payroll  of  the  respective 
Houses  for  a  period  of  not  to  exceed  1 
month. 

The  distinguished  chairman  of  the 
committee,  being  the  historian  that  he 
is.  will  recall  that  in  1928  Members  of 
Congress  had  but  one  room  and  one 
clerk  and  1  month  was  enough  to  close 
down  business.  That  is  not  any  longer 
the  case.  So  this  amendment  will  make 
that  inapplicable. 

The  amendment  also  repeals  statu- 
tory language  enacted  by  the  Legisla- 
tive Branch  Appropriations  Acts  for 
the  years  1944  through  1947  which  au- 
thorizes the  staff  of  deceased  Senators 
to  be  retained  on  the  Senate  payroll, 
notwithstanding  the   1928  act.   for  a 
period  of  up  to  60  days.  The  resolution 
reported    by    the    Rules    Committee 
would  authorize  the  retention  of  the 
staff  of  a  deceased  or  resigned  Senator 
for  a  period  not  to  exceed  60  days  or 
the  expiration  of  the  Senator's  term  of 
office,  whichever  comes  first.  Howev- 
er, with  the  removal  of  the  statutory 
restrictions  previously  mentioned,  the 
Committee  on  Rules  and  Administra- 
tion  would   be   authorized   to   retain 
staff  beyond  60  days  if  circumstances 
should    warrant    such    an    extension. 
These  are  the  kinds  of  circumstances 
which  we  encountered  just  about   1 
year  ago  after  the  unhappy  death  of 
our  colleague,  the  late  Senator  Henry 
Jackson.   Because   of   the   volume   of 
files  and  records  amassed  over  30  years 
of  Senate  service,  the  60-day  period 
provided  by  law  was  simply  not  suffi- 
cient for  the  retained  staff  to  com- 
plete the  various  tasks  required  for 
closing  the  office.  In  fact.  I  think  it 
should    be    noted    with    appreciation 
that  some  of  the  staff  worked  well 
beyond    the    date    that    they    were 


dropped  from  the  Senate  payroll  in 
order  to  see  that  the  job  was  properly 
done. 

This  amendment  also  includes  lan- 
guage which  amends  the  current  law 
allowing  the  chairman  of  the  Conunit- 
tee  on  Rules  and  Administration  to 
designate  two  employees  to  approve 
voucher  payments  from  the  contin- 
gent fund  of  the  Senate.  Because  the 
increasing  volume  of  vouchers  proc- 
essed annually  by  the  Rules  Commit- 
tee auditors  created  the  need  to  hire  a 
third  auditor  last  year,  this  amend- 
ment will  allow  the  chairman  to  desig- 
nate such  employees  as  may  be  neces- 
sary to  approve  vouchers  on  his 
behalf.  It  is  anticipated  that  this  pro- 
vision will  ultimately  result  in  a  de- 
creased turnaround  time  for  voucher 
payments. 

So.  Mr.  President,  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  reported  by  the 
Rules  Committee,  as  I  believe  the  Sen- 
ator stated,  and  it  is  acceptable  to  the 
majority  side  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  cleared  this  amendment 
since  it  has  passed  the  Rules  Commit- 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  commend  the  chairman  of  the 
Rules  Committee  for  moving  in  this 
direction.  I  have  heard  so  many  horror 
stories  about  widows  of  deceased  Sena- 
tors. In  the  case  of  our  beloved  col- 
league. Scoop  Jackson,  I  think  ar- 
rangements were  made  because  of  his 
tremendous  prestige,  but  I  remember 
the  problems  that  the  widow  of  Sena- 
tor Metcalf  had  when  he  passed  away. 
That  the  Rules  Committee  has  seen 
fit  to  move  in  this  direction  is  com- 
mendable. 

Having  said  that,  let  me  inquire  of 
the  chairman  of  the  Rules  Committee 
as  to  what,  if  any,  arrangements  are 
made  so  that  the  deceased  Senator's 
widow  and  family  are  not  totally 
moved  out  of  the  office  and  have  no 
place  from  which  to  operate?  In  the 
case  of  Senator  Jackson,  I  think  those 
arrangements  were  made,  but  are 
there  any  special  arrangements  that 
the  Rules  Committee  contemplates? 

Mr.  MATHIAS.  The  Rules  Commit- 
tee, of  course,  allows  as  much  time  as 
possible  in  the  Senator's  office,  but 
there  may  be.  because  of  the  fact  that 
a  successor  comes  in  within  a  short 
time,  these  circumstances  In  which 
some  of  that  office  space  would  have 
to  be  assigned  for  the  use  of  the  suc- 
cessor. But  in  any  case.  I  can  assure 
the  Senator  that  it  is  the  standard 
practice  of  the  Rules  Committee  to 
guarantee  to  the  widow  or  to  the 
family  the  necessary  space  to  close 


down  the  office  in  an  orderly  way.  and 
that  clearly  is  part  of  our  program. 

I  might  say  to  the  Senator  that,  at 
the  urging  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  there  has  been  a  new 
guideline  published  which  will  outline 
all  of  these  facts  and  will  be  readily 
available  to  all  Senators. 

Mr.  METZENBAUM.  I  thank  the 
chairman  of  the  Rules  Committee.  I 
think  this  is  a  problem  that  has  really 
caused  great  unhappiness  and  maybe 
grief  of  families  of  some  who  have  left 
this  body.  I  am  glad  that  he  is  moving 
forward  in  this  direction. 

Mr.  MATHIAS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7042)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


AMENDMENT  NO.  7043 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  for  himself  and  other  Senators, 
proposes  an  amendment  numbered  7043. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

(The  text  of  the  amendment  Is  print- 
ed at  page  SI 3520  of  today's  Record 
imder  amendments  submitted.) 

The  cosponsors  of  the  amendment 
are,  Mr.  Thurmond,  for  himself  and 
Mr.  Baucus.  Mr.  NtJNN,  Mr.  Riegle, 
Mr.  Symms,  Mr.  Warner,  Mr.  Leahy, 
Mr.  Kasten,  Mr.  Abdnor.  Mr.  An- 
drews. Mr.  BOREN,  Mr.  Bradley,  Mr. 
Bumpers,  Mr.  D'Amato,  Mr.  Lugar, 
Mr.  BtTRDicK.  Mr.  DeConcini.  Mr. 
Danforth.  Mr.  Levin.  Mr.  Chiles.  Mr. 
Cochran.  Mr.  Moynihan,  Mr.  MuR- 
KowsKi,  Mr.  Dole,  Mr.  Domenici,  Mr. 
DoDD,  Mr.  Denton,  Mr.  East,  Mr. 
Dixon,  Mr.  Heflin,  and  Mr.  Huddle- 

STON. 

Mr.  THURMOND.  Mr.  President,  I 
am  honored  today  to  offer  on  behalf 
of  myself,  the  ranking  minority 
member  of  the  Senate  Judiciary  Com- 
mittee [Mr.  BiDEN],  Senator  Hatch, 
Senator  Laxalt.  Senator  Kennedy, 
Senator  Mathias,  Senator  Metz- 
enbaum.  Senator  Specter,  and  many 
other  Senators,  these  amendments  to 
the  continuing  appropriations  resolu- 
tion creating  a  bipartisan  crime  pack- 
age with  nearly  universal  support. 
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As  I  mentioned  in  my  remarks  earli- 
er this  morning,  the  crime  problem  is 
a  high  priority  for  the  American 
people  and,  thus,  should  receive 
prompt  and  effective  attention  on  the 
part  of  their  elective  representatives. 
The  crime  package  which  we  are  offer- 
ing today  is  a  result  of  many  years  of 
hard  work  and  dedication  on  the  part 
of  Members  of  Congress  and  individ- 
uals in  the  executive  branch.  Let  me 
emphasize  to  my  colleagues  on  both 
sides  of  the  Capitol  dome— this  is  a  bi- 
partisan effort  that  cuts  across  liberal 
and  conservative  lines. 

The  provisions  in  this  package  are 
identical  in  many  respects  to  those 
which  we  passed  in  February.  When 
these  amendments  are  adopted,  this 
package  will  include  much  needed  bail 
and  sentencing  reform,  forfeiture  of 
drug  assets,  improvements  in  the  in- 
sanity defense,  increased  drug  penal- 
ties, surplus  Federal  property  improve- 
ments, and  labor  racketeering  provi- 
sions. In  addition,  we  have  included 
some  new  changes. 

First,  the  justice  assistance  provi- 
sions reflect  legislation  passed  in 
August,  with  a  structural  amendment 
offered  by  Senator  Biden.  In  addition, 
there  are  improved  provisions  relating 
to  prison  construction  assistance.  Fi- 
nally, we  have  accommodated  the  con- 
cerns of  Senator  Glenn,  which  he  ex- 
pressed this  morning. 

I  am  very  pleased  that  we  are  includ- 
ing urgently  needed  provisions  relat- 
ing to  the  national  tragedy  of  missing 
children.  This  bill  will  authorize  the 
establishment  of  a  national  focal  point 
on  missing  children,  including  a  toll- 
free  hotline.  Hopefully,  our  efforts 
will  assist  in  the  recovery  of  missing 
children  and  the  lessening  of  parents" 
broken  hearts. 

Finally,  I  am  pleased  to  offer  provi- 
sions addressing  other  urgent  crime 
problems.  We  have  included  the  "Drug 
Czar"  provisions  fashioned  by  Senator 
Biden  and  myself  in  February.  We  will 
provide  for  the  first  time  Federal  as- 
sistance to  State  Crime  Victim  Com- 
pensation Programs,  funded  by  crimi- 
nal penalties.  The  heinous  problems  of 
trademark  counterfeiting,  credit  card 
fraud,  armed  career  criminals  and  ter- 
rorism are  also  addressed. 

Mr.  President,  so  many  parties  have 
devoted  their  strenuous  efforts  to  this 
endeavor  that  I  could  spend  hours 
thanking  them  all.  I  want  to  commend 
in  particular  the  distinguished  ranking 
minority  member  on  the  committee. 
Senator  Bioen  for  his  diplomatic  and 
effective  negotiations.  I  also  want  to 
thank  Senators  Laxalt,  Hatch,  Dole, 
Grasslev,  Mathias,  and  Denton.  Fi- 
nally, let  me  remind  my  colleagues 
that  many  of  the  provisions  we  consid- 
er today  had  considerable  input  from 
Senator  Kennedy.  In  addition.  Sena- 
tors Nunn  and  Chiles  have  consistent- 
ly pressed  for  and  supported  this  im- 
portant measure. 


Mr.  President,  I  also  want  to  thank 
various  members  of  the  staff.  Vinton 
DeVane  Lide  and  Deborah  Owen,  chief 
counsel  and  general  counsel  for  the 
Committee  on  the  Judiciary,  respec- 
tively, have  been  particularly  helpful 
to  me.  Paul  Summitt,  special  counsel 
for  criminal  law  on  the  committees, 
has  worked  on  these  measures  for 
many  years  and  deserves  credit  for 
this  accomplishment.  Special  recogni- 
tion should  also  be  given  to  John  Nash 
and  Bill  Miller  who  have  labored  as 
chief  counsel  and  counsel,  respective- 
ly, to  the  Subcommittee  on  Criminal 
Law  chaired  by  Senator  Laxalt,  on 
major  parts  of  this  crime  legislation. 
Similar  thanks  must  go  to  minority 
chief  counsel,  Mark  Gitenstein,  his 
able  assistant  counsel,  Scott  Green 
and  Carolyn  Osolinik.  counsel  for  Sen- 
ator Kennedy.  This  has  really  been  a 
team  effort.  Others  on  the  Judiciary 
Committee  staff  who  have  contributed 
significantly  to  the  successful  conclu- 
sion of  passage  of  this  monumental 
legislation  are  Dick  Dargan,  Mike 
Wootten,  Melinda  Koutsoumpas, 
Nancy  Scott,  Phil  Shipman,  Steve  Me- 
talitz,  and  Beverly  McKittrick. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  vote  in  favor  of 
these  important  amendments,  so  that 
we  can  pass  this  crime  bill  promptly. 

Mr.  BIDEN.  Mr.  President,  I  should 
like  to  associate  myself  with  the  re- 
marks of  the  Senator  from  South 
Carolina  and  to  emphasize  one  aspect. 

The  new  title  and  the  amendments 
we  have  put  forward  today  are  better 
than  the  crime  package  that  was  con- 
tained in  the  continuing  resolution. 
We  have  taken  a  number  of  very  good 
provisions  of  the  House  bill,  not  the 
least  of  which,  in  my  opinion,  is  the 
drug  czar,  and  we  have  incorporated 
that  with  the  Senate-passed  version 
which  had  been  tacked  onto  the  con- 
tinuing resolution. 

Mr.  President,  this  is  a  long,  long, 
hard  road.  When  Senator  Kennedy  de- 
cided to  take  the  ranking  position  on 
another  committee,  putting  me  in  this 
position,  he  warned  me  that  it  might 
be  a  long  road  on  this.  Frankly,  95  per- 
cent of  what  we  are  doing  is  old 
ground  he  had  trod  with  other  mem- 
bers of  the  committee  before  I  became 
deeply  involved  in  it.  I  did  not  believe 
it  could  be  this  long  a  road.  As  a  conse- 
quence of  my  view  that  we  are  at  the 
end  of  that  road,  I  am  not  going  to  in- 
dulge myself  and  talk  more  about  it, 
because  I  would  like  very  much  to 
close  down  the  road  very  quickly, 
before  anybody  changes  their  mind 
about  anything. 

Mr.  President,  I  wish  to  personally 
thank  Senator  Mathias.  He  had  grave 
reservations  about  a  whole  series  of 
portions  of  this  bill.  Quite  frankly, 
had  Senator  Mathias  decided  that  he 
would  not  work  with  us  to  accommo- 
date this,  it  would  have  been  very  easy 
for  him  last  night  to  see  this  entire 


effort  of  well  over  a  decade  go  down 
the  tube. 

I  do  not  want  to  turn  this  into  a 
mutual  admiration  society,  but  the 
Senator  from  South  Carolina  is  a  leg- 
islator. He  may  have  a  different  philo- 
sophic base  from  mine  on  other  ques- 
tions, but  in  the  years  I  have  been  on 
the  committee  and  since  I  have  been 
the  ranking  minority  member,  he  has 
never,  on  a  single  occasion,  failed  to 
cooperate  to  get  legislation  passed.  I 
admire  him  for  that,  and  I  thank  him 
for  the  degree  to  which  he  has  always 
cooperated. 

Finally,  I  do  not  believe  we  would  be 
here  at  this  moment,  about  to  pass 
this,  were  it  not  for  some  very  good 
staff  people  on  Senator  Thurmond's 
staff,  on  Senator  Kennedy's  staff,  on 
Senator  Mathias'  staff,  on  Senator 
NuNN's  staff,  and— I  humbly  say— on 
my  staff.  Without  that,  we  would  not 
be  where  we  are. 

Again.  I  thank  my  colleagues  for 
their  indulgence  last  night. 

Mr.  President,  I  support  the  chair- 
man of  the  Judiciary  Conunittee  and 
ask  my  colleagues  to  support  this 
amendment.  In  the  98th  Congress,  the 
chairman  and  I  have  worked  again  in  a 
bipartisan  manner  to  move  a  criminal 
law  reform  package  that  many 
thought  impossible.  Earlier  in  this  ses- 
sion the  Senate  passed  by  a  vote  of  91 
to  1  the  Comprehensive  Crime  Control 
Act  of  1984,  comprising  substantial 
and  important  changes  in  current  law 
in  the  areas  of  forfeiture,  sentencing, 
bail  and  drug  enforcement.  The  over- 
whelming vote  by  which  this  measure 
passed  in  the  Senate  was  an  indication 
of  our  commitment  to  moving  this  bill 
closer  to  enactment  into  law.  This 
commitment  has  long  been  a  biparti- 
san commitment  and  reflects  the 
thought,  initiative  and  hard  work  put 
into  this  legislation  by  a  number  of 
distinguished  Senators  from  both  sides 
of  the  aisle.  That  dedication.  I  believe, 
was  persuasive  in  convincing  the 
Reagan  administration  to  support  leg- 
islation that  was  vetoed  in  the  97th 
Congress. 

The  House  Judiciary  Committee, 
under  its  distinguished  chairman,  has 
demonstrated  a  willingness  to  devote 
long  hours  to  reach  agreement  on  the 
major  elements  of  this  crime  package. 
On  September  25,  as  an  amendment  to 
the  continuing  resolution,  the  House 
passed  the  entire  crime  package  in- 
cluded in  S.  1762.  passed  by  the  Senate 
by  a  vote  of  91  to  1.  We  are  now  in  a 
position  to  send  this  most  important 
crime  bill  to  the  President  for  enact- 
ment. 

Time  is  running  short  in  this  session, 
I  am  convinced  that  the  Senate  recog- 
nizes that  this  crime  vote  could  be  our 
last  chance  to  voice  our  strong  support 
for  the  President  to  enact  the  most 
important  crime  legislation  we  have 
considered  in  the  last  10  years. 
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The  enactment  of  this  crime  legisla- 
tion should  not  be  a  partisan  issue. 
Crime  is  not  a  Democratic  issue  or  a 
Republican  issue.  The  control  of  vio- 
lent crime  and  drug  trafficking  is  one 
of  the  most  crucial  problems  we  face 
as  Americans.  Additionally.  I  hope, 
and  I  fully  expect,  to  work  with  my 
colleagues  here  in  the  Senate  and  in 
the  House  on  passage  of  several  other 
crime  measures  like  the  Juvenile  Jus- 
tice and  Missing  Children's  Authoriza- 
tion and  the  Victim's  Assistance  Act 
before  adjournment.  The  American 
people  are  owed  nothing  less  than  our 
commitment  to  move  this  legislation. 

I  ask  my  colleagues  to  support  the 
inclusion  of  our  crime  package  in  the 
continuing  resolutions. 

JUSTICE  ASSISTANCE,  MISSING  CHILDREN  AND 
JUVENILE  JUSTICE  ACT  OF  1984 

Mr.  President,  I  am  delighted  that 
we  are  finally  on  the  floor  to  act  on 
three  major  elements  of  our  crime  leg- 
islative agenda.  The  Justice  Assist- 
ance. Missing  Children  and  Juvenile 
Justice  Act  of  1984  will  provide  assist- 
ance to  State  and  local  agencies  which 
really  carry  out  the  bulk  of  the  fight 
against  crime. 

There  are  three  elements  to  this  bill 
which  address  assistance  funds  to 
State  and  local  law  enforcement,  con- 
tinuation of  the  juvenile  justice  pro- 
gram and  the  establishment  of  a  pro- 
gram to  address  the  national  tragedy 
of  missing  children. 

At  this  time  I  should  like  to  address 
each  of  these  parts  of  the  bill. 

JUSTICE  ASSISTANCE 

This  provision  is  a  good  step  at  the 
Federal  level  to  again  provide  Federal 
assistance  to  State  and  local  agencies 
for  programs  that  have  proven  to  be 
successful. 

The  justice  assistance  provision  has 
been  developed  with  the  fullest  inten- 
tion that  law  enforcement  and  the  op- 
eration of  criminal  justice  systems  are 
primarily  a  State  and  local  responsibil- 
ity. Ninety-four  percent  of  all  violent 
crime  occurs  within  the  local  or  State 
criminal  law  jurisdiction  and  the  Fed- 
eral Government  should  avoid  possible 
infringement  on  the  State  and  local 
law  enforcement  responsibilities. 
Sheer  economic  limitations  preclude 
the  Federal  Government  from  offering 
assistance  funds  that  would  be  used  to 
subsidize  local  or  State  criminal  jus- 
tice programs. 

■Too  often  in  the  past,  under  the  old 
LEAA  program,  assistance  money  was 
used  to  purchase  equipment  or  pay 
salaries  without  requiring  the  States 
to  pay  their  fair  share  in  matching 
funds.  Also,  the  former  program  re- 
sembled a  scattershot  approach  with 
dollars  being  spread  so  thin  that 
achievement  of  success  was  difficult  to 
measure. 

Instead  this  bill  would  take  into  ac- 
count the  lessons  learned  from  the  old 
LEAA  Program.  Using  a  modest 
annual     investment,     this     program 


would  enable  State  and  local  govern- 
ments to  make  criminal  justice  im- 
provements by  implementing  effective 
program  approaches  in  criminal  jus- 
tice operations. 

In  addition,  my  amendment  to  the 
justice  assistance  provision  will  ensure 
that  objective  research,  evaluation  and 
statistics  collection  will  be  carried  out 
so  that  we  all  will  be  advised  as  to 
what  really  does  work  in  fighting 
crime. 

It  seems  very  important  that  the 
agencies  responsible  for  conducting  re- 
search into  new  crime  fighting  tech- 
niques be  separate  in  terms  of  funding 
and  grantmaking  authority  so  that  ob- 
jective research  and  evaluation  is  car- 
ried out  on  those  projects  and  pro- 
grams funded  by  the  Federal  Govern- 
ment. 

It  is  also  very  important  that  accu- 
rate and  objectively  collected  crime 
statistics  be  made  available  separate 
and  apart  from  the  potential  influence 
and/or  direct  control  of  those  respon- 
sible for  administering  programs 
funded  to  reduce  crime. 

If  we  are  to  know  the  actual  extent 
of  the  national  crime  problem  or  what 
really  works  in  fighting  crime,  we 
must  insure  the  independence  of  the 
National  Institute  of  Justice  and 
Bureau  of  Justice  Statistics. 

juvenile  JUSTICE 

Over  the  last  4  years  I  have  worked 
in  both  the  Budget  and  Judiciary 
Committees  to  see  that  this  program  is 
continued  and  am  glad  to  see  the  ad- 
ministration is  prepared  to  now 
change  their  position  of  opposition 
and  support  the  program.  It  is  my  feel- 
ing that  dollars  spent  in  working  to 
prevent  juvenile  delinquencey  will  pay 
the  best  dividends  in  trying  to  reduce 
crime.  This  program  has  been  in  a  con- 
stant fight  for  its  survival  under  the 
Reagan  administration  and  I  will  be 
glad  when  the  bill  passes,  to  insure  its 
reauthorization  through  1988. 

MISSING  CHILDREN 

Any  mother  or  father  who  has 
known  the  anxiety  of  a  child  who  is  a 
few  minutes  late  in  coming  home  from 
school,  who  has  stayed  for  lunch  at  a 
friend's  house  without  permission  or 
who  has  lingered  after  dark  on  the 
playground,  can  imagine  the  feelings 
of  the  parents  of  the  nearly  2  million 
American  youngsters  who  disappear 
from  their  homes  each  year. 

The  magnitude  of  that  national 
tragedy  is  mind-boggling.  For  example, 
more  children  5  years  old  and  younger 
are  kidnaped  and  murdered  each  year 
than  are  killed  in  automobile  acci- 
dents. Yet  until  now  no  single  U.S. 
agency  has  concerned  itself  exclusively 
with  this  widespread  problem. 

The  missing  children  assistance  pro- 
vision will  be  a  step  toward  solving 
this  problem  on  a  national  scale. 
Under  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention— it  estab- 
lishes a  National  Center  for  Missing 


and  Exploited  Children  as  a  clearing 
house  for  information  on  children  who 
have  disappeared  anywhere  in  the 
country.  It  sets  up  a  national  toll-free 
telephone  service  for  the  reporting  of 
missing  children,  and  it  authorizes  the 
funding  of  programs  to  prevent  the 
disappearance  of  young  children  and 
to  recover  those  who  are  missing. 

Mr.  President,  I  want  to  again  thank 
Chairman  Thurmond,  Senators  Spec- 
ter, Kennedy.  Hefxin.  and  Hawkins 
for  working  with  me  in  moving  an- 
other very  important  piece  of  crime 
legislation  through  the  Senate. 

DRUG  CZAR 

Mr.  President,  this  amendment  has 
been  debated  and  passed  by  the 
Senate  on  three  previous  occasions.  In 
our  most  recent  consideration  of  this 
legislation  it  was  unanimously  agreed 
to  by  the  Senate.  This  amendment  is 
referred  to  as  the  drug  czar  bill.  I 
assure  my  colleagues  this  is  not  the 
same  version  that  was  vetoed  by  the 
President  2  years  ago.  but  a  compro- 
mise bill  worked  out  by  Senator  Thur- 
mond and  myself  and  passed  by  unani- 
mous consent  on  the  Senate  floor  in 
February  1984.  This  bill  does  the  fol- 
lowing: 

First,  creates  a  Board  that  includes: 
The  Attorney  General;  Secretary  of 
the  Treasury;  Secretary  of  Defense; 
Secretary  of  Transportation;  Secre- 
tary of  State;  Secretary  of  Health  and 
Human  Services;  Director  of  the 
Office  of  Management  sind  Budget  and 
the  Director  of  Control  Intelligence, 
with  the  Attorney  General  serving  as 
the  Chairman  of  the  Board. 

Second,  requires  that  the  Board  de- 
velop a  single  drug  strategy  and  plan, 
and  develop  a  single  budget  proposal 
relating  to  drug  enforcement  and 
interdiction  efforts. 

Third,  requires  that  the  Attorney 
General  as  the  Chairman  would:  Be 
the  primary  adviser  to  the  President 
and  Congress  on  drug  issues;  provide 
leadership  for  agencies  to  comply  with 
the  drug  strategy;  review  and  approve 
reprogramming  of  budget  funds  to 
carry  out  the  drug  strategy;  direct, 
with  the  concurrence  of  the  various 
agency  heads,  assignment  of  personnel 
with  drug  enforcement  responsibility; 
and  have  powers  similar  to  those  of 
the  Director  of  Central  Intelligence  in 
coordinating  the  activities  of  the  intel- 
ligence community. 

Although  the  versions  of  this  bill 
have  been  passed  in  the  Senate  on  pre- 
vious occasions  it  has  still  not  become 
law.  The  first  time  it  passed,  the  Presi- 
dent buckled  to  the  various  bureau- 
cratic pressures  of  the  agencies  in- 
volved in  our  Federal  drug  enforce- 
ment effort,  and  vetoed  the  bill. 

In  February  of  this  year,  compro- 
mise legislation  was  offered  by  myself 
and  the  able  chairman  of  the  Judici- 
ary Committee,  Strom  Thurmond  and 
was  passed  unanimously.  I  might  add. 
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that  this  same  version  is  again  being 
offered  today  and  has  been  supported 
by  the  Justice  Department.  It  should 
not  be  a  threat  for  veto. 

The  press  has  referred  to  this  bill  as 
a  watered-down  version  compared  to 
the  bill  vetoed  by  President  Reagan 
last  Congress. 

That  is  not  my  perception  at  all.  The 
bill  calls  for  a  Board  of  all  interested 
Cabinet  officers  who  will  initially  sign- 
off  on  a  centralized  drug  strategy  and 
budget.  However,  once  the  strategy  is 
agreed  to,  it  will  be  the  Attorney  Gen- 
eral's responsibility  for  carrying  it  out. 
He  will  be  the  primary  adviser  to  the 
President  and  Congress  on  national 
and  international  drug  law  enforce- 
ment programs  and  policies  and  the 
person  we  will  look  to  on  all  aspects  of 
this  problem. 

Therefore,  it  is  only  fair  that  he 
have  sufficient  authority  to  see  that 
the  strategy  is  carried  out.  That  au- 
thority rests  in  the  section  e(3)b  and 
e(3)c,  which  reads: 

Provide  guidance  in  the  implementation 
and  maintenance  of  policy,  strategy  and  re- 
sources developed  under  subsection  (A)  .  .  . 

And  also: 

Review  and  approve  the  reprogramming 
of  funds  relating  to  budgeting  priorities  de- 
veloped under  subsection  (A) .  .  . 

That  means  that  once  the  Board  has 
voted  approval  of  the  central  strategy 
and  budget,  the  Chairman  has  author- 
ity to  see  that  it  is  carried  out. 

The  authority  of  the  Chairman  to 
reprogram  fimds  relates  to  the  budget 
priorities  developed  under  the  overall 
narcotics  plan  and  is  intended  to  pre- 
vent agencies  from  reducing  or  delet- 
ing entirely  their  commitment  to  the 
narcotics  effort.  The  language  is  not 
intended  to  permit  the  Chairman  to 
consider  or  approve  reprogramming 
requests  of  agencies,  other  than  the 
agencies  he  is  responsible  for  in  his 
duties  as  Attorney  General,  that  con- 
cern matters  outside  the  policy,  strate- 
gy and  budget  priorities  under  subsec- 
tion Ed  )A. 

Pull  understanding  of  the  intent  of 
act  requires  focusing  on  the  impor- 
tance seen  by  the  Congress  in  having  a 
single,  high-ranking  official  who  rep- 
resents the  views  of  the  Board  on  drug 
issues  and  can  speak  definitively  about 
each  part  of  the  Govemmentwide  pro- 
gram and  the  efforts  of  each  of  the  in- 
dividual agencies.  It  would  seem  that 
Congress  is  the  best  judge  in  this 
regard.  Certainly,  Congress  has  long 
and  extensive  experience  with  hearing 
separately  from  all  the  agency  heads. 
The  experience  has  not  instilled  confi- 
dence that  there  really  is  a  Govem- 
mentwide program  or  that  the  efforts 
of  individual  agencies  are  as  well  co- 
ordinated as  possible.  In  a  budget  era 
when  additional  resources  are  more 
difficult  than  ever  before  to  acquire, 
coordination  of  effort  is  paramount. 

The  Congress  is  seeking  to  strength- 
en central  direction  of  the  antidrug 


effort.  The  Chairman's  responsibility 
in  the  act  is  to  the  drug  law  enforce- 
ment community  what  the  Director  of 
Central  Intelligence  [DCI]  is  to  the  in- 
telligence community. 

Neither  the  Chairman  nor  the  Direc- 
tor of  Central  Intelligence  has  com- 
mand authority  with  respect  to  agen- 
cies in  other  departments.  According- 
ly, it  can  be  accurately  stated  that 
powers  of  the  Secretary  of  Defense 
and  the  Directors  of  the  National  Se- 
curity Agency  and  the  Defense  Intelli- 
gence Agency  are  not  diminished  by 
those  of  the  DCI.  The  latter 's  power 
to  coordinate  the  efforts  of  the  vari- 
ous agencies  of  the  intelligence  com- 
munity and  to  provide  central  integra- 
tion, and  cohesion  of  their  programs 
merely  means  that  fully  autonomous 
agencies  must  follow  policy  guidance 
from  a  central  official,  which  in  terms 
of  the  narcotics  program  is  based  on 
the  agreed  upon  policy  and  strategy  of 
the  Board. 

As  an  example,  the  Board  may  con- 
clude that  forfeiture  of  drug  traffick- 
er's assets  will  be  a  crucial  element  of 
the  Federal  antidrug  strategy.  The 
strategy  will  define  how  the  various 
agencies  will  contribute  to  improving 
the  number  and  level  of  forfeiture 
cases.  However,  the  Chairman  will  not 
be  telling  individual  agencies  specific 
cases  it  must  work  on  nor  direct  the 
level  of  personnel  necessary  to  work 
on  particular  cases.  Instead  the  Chair- 
man will,  through  coordination,  at- 
tempt to  see  that  the  prioritized  goal 
of  increasing  forfeiture  of  drug  traf- 
ficker's assets  remains  a  priority  and 
the  goal  is  reached. 

In  seeing  that  the  agencies  and  de- 
partments are  coordinating  and  com- 
mitting their  resources  in  imison  with 
the  overall  national  and  international 
drug  law  enforcement  strategy,  the 
Chairman  will  exercise  authority  simi- 
lar to  that  which  the  Director  of  Cen- 
tral Intelligence  has  in  coordinating 
Federal  intelligence  responsibilities. 
This  does  not  mean  the  Chairman  will 
involve  himself  with  day-to-day  com- 
mand decisions  or  interfere  with  indi- 
vidual agency  tasks. 

Mr.  President,  concern  has  also  been 
expressed  that  the  authorities  granted 
the  National  Drug  Enforcement  Policy 
Board,  or  its  Chairman,  by  this 
amendment  could  adversely  affect  in- 
telligence activities.  My  amendment 
explains  the  scope  of  the  authorities 
we  are  creating  for  the  Chairman.  My 
amendment  would  require  that  any 
action  undertaken  under  the  statute 
must  be  consistent  with  the  authori- 
ties and  responsibilities  of  the  Direc- 
tor of  Central  Intelligence  under  the 
provisions  of  the  National  Security 
Act  of  1947  or  Executive  order  12333. 
These  are  the  provisions  that  form  the 
basis  for  the  DCI's  authorities  to  co- 
ordinate intelligence.  My  amendment 
would  ensure  that  the  actions  taken 
by  the  Board,  or  the  Chairman,  would 


not  be  inconsistent  with  the  decisions 
of  the  DCI. 

Mr.  President,  at  least  15  Federal 
agencies  play  a  role  in  the  regulation 
of  commerce  in  dangerous  drugs  or  in 
the  enforcement  of  other  restrictions 
designed  to  reduce  the  abuse  of  such 
drugs.  These  agencies  are  located  in 
six  different  departments.  Under  such 
circumstances,  it  is  inevitable  that  di- 
vergencies as  to  priorities  will  arise 
and  that  there  will  be  conflicting  in- 
terpretations of  national  policy. 
Indeed,  national  policy  in  such  an  area 
as  drug  law  enforcement  must  be  con- 
tinually reevaluated  and  reformulated; 
a  one-time  annual  review  and  the  pub- 
lication of  a  broadly  worded  strategy 
document  does  not  suffice. 

I  am  afraid  that  efforts  by  the 
present  administration  to  curb  the 
drug  problem  will  fail.  They  will  fail 
like  the  long  list  of  casualties  under 
previous  administrations  because  of 
the  lack  of  central  direction  and  man- 
agement. 

Until  somebody  can  say,  this  is  the 
plan  and  these  are  the  agencies 
needed  to  work  these  aspects  of  the 
problem  it  will  be  business  as  usual: 
competition,  duplication  and  ineffi- 
ciency. 

I  ask  my  colleagues  to  again  support 
my  effort  to  get  this  amendment  en- 
acted into  law. 

DRUG  DIVERSIONS 

Section  1201  of  this  bill  authorizes 
the  Attorney  General  to  make  grants 
to  State  and  local  governments  for 
specific  activities  that  will  enable 
States  to  better  control  diversion. 
These  activities  include  collecting  and 
analyzing  data  on  diversion,  conduct- 
ing investigations  and  prosecutions, 
approving  regulatory  controls  against 
diversion,  preventing  auid  detecting 
forged  prescriptions,  training  person- 
nel and  other  programs  to  control  di- 
version. The  type  of  program  these 
grants  are  designed  to  promote  would 
be  something  akin  to  the  Prescription 
Abuse  Data  Synthesis  [PADS]  model 
which  incorporates  the  use  of  ARCOS, 
DAWN  [Drug  Abuse  Warning  Net- 
work] and  other  State  and  Federal  in- 
formational systems.  PADS  was  de- 
signed by  a  team  of  experts  from  State 
abuse  and  enforcement  agencies  in  col- 
laboration with  the  DEA  and  the 
AMA.  It  has  been  successfully  imple- 
mented in  five  States  during  a  year- 
long field  test.  Simply  stated,  PADS  is 
designed  to  help  State  officials  identi- 
fy potential  sources  of  drug  diversion 
through  a  rapid,  economical,  nonintru- 
sive  and  equitable  process  of  data  inte- 
gration and  analysis.  In  sum,  PADS  is 
a  worthwhile  program  that  should  be 
considered  by  the  States  in  their 
effort  to  curb  drug  diversion. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Senators 
have  until  6  p.m.  today  to  have  their 
names  added  as  original  cosponsors  of 
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the  amendment  to  title  II  of  Senate 
Joint  Resolution  648. 

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
now  yield  to  the  able  Senator  from 
Maryland  [Mr.  Mathias]. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
South  Carolina,  the  chairman  of  the 
committee.  I  thank  him  for  yielding 
and  for  his  cooperation  as  we  have 
gone  through  this  night  of  negotia- 
tions. 

The  Senator  from  Delaware  is  very 
generous  in  his  comments.  I  think  he 
was  accurate  when  he  praised  the  staff 
and  all  the  members  of  the  Judiciary 
Committee  who  contributed  to  this 
effort.  But.  with  his  customary  modes- 
ty, he  omitted  any  reference  to  his 
own  efforts  here,  which  were  absolute- 
ly critical  to  the  achievement  of  some 
compromise  which  has  brought  us  to 
this  point. 

CRIMINAL  BILLS  ON  CONTINUING  RESOLUTION 

Mr.  President,  when  this  continuing 
resolution  was  pending  in  the  House 
of   Representatives,    the   other   body 
adopted  as  an  amendment  the  entire 
text  of  the  Comprehensive  Crime  Con- 
trol Act  of   1984,   which  passed  the 
Senate  early  this  year.  As  the  resolu- 
tion leaves  the  Senate  today  on  its  way 
to  conference  with  the  House,  a  crime 
package  remains  an  amendment;  its 
sheer  bulk  dwarfing  the  vehicle  that 
carries  it.  I  shall  vote  for  this  amend- 
ment with  some  reluctance,  both  be- 
cause of  my  continuing  reservations 
about  many  aspects  of  the  Compre- 
hensive Crime  Control  Act.  and  be- 
cause of  my  opposition  to  the  use  of 
continuing  resolutions  as  a  foundation 
for  huge  structures  of  permanent  leg- 
islation. However,  my  disappointment 
is  tempered  somewhat  by  the  fact  that 
the  Senate  is  agreeing  to  make  some 
Important  and  helpful  changes  in  the 
text  of  one  of  the  major  components 
of  the  crime  package,  the  sentencing 
reform  amendment  contained  in  chap- 
ter II  of  title  II  of  the  measure  before 
us.  I  am  also  pleased  that  the  Senate 
amendment   adds   to   the   continuing 
resolution  some  other  necessary  bUls 
in  the  criminal  justice  area.  Though  I 
would    have    preferred    to    see    the 
Senate  act  on  these  measures  in  an- 
other context.  I  think  they  are  worthy 
of  enactment. 

This  amendment  modifies  the  sen- 
tencing bill  in  four  respects.  The  most 
important  of  these  Is  the  direction  to 
the     newly     established     Sentencing 


Commission     to     design     sentencing 
guidelines  with  the  goal  of  minimizing 
overcrowding  in  our  Federal  prisons. 
In  my  view,  this  amendment  captures 
the  essential  thrust  of  an  amendment 
that  I  offered  to  S.  1762,  both  in  com- 
mittee and  on  the  Senate  floor,  that 
would  have  encouraged  the  Commis- 
sion   to    avoid    overall    increases    in 
prison  population  or  overall  average 
terms  of  imprisorunent.  I  am  pleased 
that  the  sponsors  of  the  sentencing 
bill,     notably     Senators     Thttrmond. 
BiDEN.  and  Kennedy,  have  recognized 
the  need  to  build  into  the  sentencing 
guidelines  system  stronger  safeguards 
against  a  Federal  prison  population 
explosion.  A  similar  goal,  adopted  by 
the  Minnesota  Sentencing  Guidelines 
Commission,   has  been  identified  by 
many  experts  as  a  key  Ingredient  in 
the  relative  success  that  that  State's 
sentencing  reform  has  enjoyed.  This 
change  in  the  Federal  sentencing  bill 
is  a  commendable  step  forward,  for 
which  the  architects  of  the  bill  de- 
serve to  be  applauded. 

Among  the  additional.  House-passed 
bills  that  are  being  added  to  the  crimi- 
nal law  package,  two  deserve  particu- 
lar mention.  One  is  the  Trademark 
Counterfeiting  Act.  and  the  other  is 
the  amendment  to  the  Criminal  Jus- 

Mr.  President.  I  am  pleased  that  the 
Senate  virlll  now  have  the  opportunity 
to  approve  the  Senate-House  compro- 
mise draft  of  the  Trademark  Counter- 
feiting Act  of  1984.  As  Senators  will 
recall,  the  Senate  originally  approved 
the  Senate  version  of  this  legislation, 
S.  875,  on  June  28,  1984.  The  House  of 
Representatives  followed  suit  in  early 
September,  passing  a  similar  bill,  H.R. 
6071. 

The  text  before  us  today  is  a  sound 
and  fair  compromise  of  the  differences 
between  the  Senate  and  House  bills. 
This  bill  is  the  product  of  more  than  2 
years  of  work  on  this  subject,  since  I 
introduced  a  predecessor  bill  In  the 
97th  Congress.  I  am  confident  that  the 
final  product  Is  a  powerful  new  tool  in 
the  battle  against  counterfeiting. 
Indeed,  I  take  heart  from  the  fact  that 
the  Subcommittee  on  Patents,  Copy- 
rights, and  Trademarks  has  recently 
gotten  several  anonymous  phone  calls 
from  admitted  counterfeiters,  deeply 
concerned  about  the  possibility  that 
the  Trademark  Counterfeiting  Act 
might  become  law. 

The  legislation  before  us,  like  S.  875, 
makes  three  much-needed  changes  in 
law.  First,  it  recognizes  trademark 
counterfeiting  for  what  it  is— a  crime— 
and  it  provides  for  penalties  of  up  to  5 
years  in  prison,  as  well  as  fines,  for 
knowing  counterfeiters.  Second,  it  en- 
titles trademark  owners  to  collect 
treble  damages  in  civU  counterfeiting 
suits,  absent  extraordinary  circum- 
stances. Finally,  it  provides  a  vitally 
needed  tool  for  dealing  with  bad  faith 
counterfeiters— the  so-called  ex  parte 


seizure.  These  three  changes  add  up  to 
a  powerful  anticounterfelting  package. 
I  want  to  mention  one  of  the  few 
areas  in  whith  the  Senate  and  House 
bills    were    not    in    agreement.    The 
House  bill  contained  a  provision  ex- 
empting    overruns— that     is.     trade- 
marked  goods  that  are  manufactured 
without  permission  by  a  licensee  of  a 
trademark  owner.  The  Senate  spon- 
sors agreed  only  reluctantly  to  accept 
the  overrun  provision,  and  only  after 
several   modifications    to   narrow   Its 
scope.  I  am  not  certain  of  the  wisdom 
of  insulating  insiders  from  criminal  li- 
ability when  they  violate  clear  duties 
to  persons  who  have  placed  trust  in 
them— a  philosophy  that  the  law  does 
not  follow,  for  example,  when  insiders 
embezzle  bank  ftmds  or  violate  the  se- 
curities  laws.    On    a   more    practical 
level,  ovemms  pose  to  a  lesser  extent 
the  same  risks  for  consumers  as  goods 
made  by  unauthorized  outsiders,  since 
the  quality   control  procedures   that 
are  critical  both  to  a  manufacturer's 
reputation  and  to  consumer  satisfac- 
tion may  well  be  foregone  when  over- 
runs are  made  furtively  and  in  a  haste. 
Because    the   exemption    has   been 
narrowed,  and  on  the  understanding 
that  nothing  In  this  legislation  will 
alter  or  affect  existing  Lanhan  Act 
remedies    for    ovemms.    the    Senate 
sponsors  have  agreed  to  this  provision. 
Its  effects  In  future  litigation  will  bear 
close  study,  and  the  Senate  sponsors 
believe  that  revisions  should  be  consid- 
ered if  this  provision  proves  to  act  as  a 
significant   loophole   In   the   enforce- 
ment of  this  legislation.  I  urge  Sena- 
tors to  support  this  important  legisla- 
tion. 

I  ask  unanimous  consent  that  a 
statement  explaining  the  compromise 
bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  before  us  also  contains  a 
provision  that  doubles  the  fees  that 
may  be  paid  under  the  Criminal  Jus- 
tice Act  to  private  attorneys  appointed 
to  represent  indigent  defendants  in 
Federal  criminal  cases.  These  attor- 
neys, who  play  an  important  role  in 
carrying  out  our  constitutional  obliga- 
tions imder  the  sixth  amendment  to 
provide  effective  assistance  of  counsel 
in  criminal  cases,  have  not  had  a  raise 
in  nearly  a  decade  and  a  half.  The  out- 
dated compensation  rates  have  made  it 
Increasingly  difficult  for  U.S.  district 
courts  to  attract  qualified,  experi- 
enced, and  conscientious  attorneys  to 
discharge  this  necessary  task.  Al- 
though the  provisions  contained  in  the 
amendment  lack  the  additional  re- 
forms to  the  Criminal  Justice  Act  that 
are  contained  in  my  bill,  S.  2420.  and 
that  have  already  gained  overwhelm- 
ing approval  In  the  other  body.  I  am 
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pleased  that  the  Senate  is  agreeing  to 
take  the  necessary  steps  to  revitalize 
our  commitment  to  the  Bill  of  Rights 
by  updating  CPA  rates. 

EIXHIBIT  1 

EXPLAWATORY  Statement  Concerning  Com- 
promise Draft  of  TRADEBtARK  Counter- 
feiting Legislation 

On  June  28,  1984,  the  Senate  approved  S. 
875,  the  Trademark  Counterfeiting  Act  of 
1984.  whose  principal  sponsor  was  Senator 
Charles  McC.  Mathias.  Jr..  Chairman  of  the 
Subcommittee  on  Patents,  Copyrights,  and 
Trademarks  of  the  Senate  Judiciary  Com- 
mittee. That  bill  was  also  sponsored  by  Judi- 
ciary Committee  Chairman  Strom  Thur- 
mond. Senator  Howell  Heflin.  Senator  John 
Warner.  Senator  Christopher  Dodd,  Senator 
Alan  Simpson,  Senator  Lowell  Weicker,  Sen- 
ator Pete  Wilson,  Senator  Claiborne  Pell, 
Senator  Jesse  Helms,  Senator  Prank  Lau- 
tenberg.  Senator  John  Chafee,  Senator  Chic 
Hecht.  Senator  Charles  Percy,  Senator 
Joseph  Biden,  Senator  James  Abdnor,  and 
Senator  Patrick  Leahy. 

On  September  12,  1984.  the  House  of  Rep- 
resentatives approved  a  similar  measure. 
H.R.  6071.  aUo  titled  the  Trademark  Coun- 
terfeiting Act  1984.  That  bill  was  sponsored 
by  Representative  William  Hughes.  Chair- 
man of  the  Subcommittee  on  Crime  of  the 
House  Judiciary  Committee,  Representative 
Peter  Rodino,  Chairman  of  the  Judiciary 
Committee.  Representative  Harold  Sawyer, 
ranking  Republican  member  of  the  Subcom- 
mittee on  Crime.  Representative  Bruce  Mor- 
rison. Representative  Larry  Smith.  Repre- 
senUtive  Edward  Pelghan.  Representative 
Charles  Schumer,  Representative  E.  Clay 
Shaw,  Jr.,  Representative  P.  James  Sensen- 
brenner,  Jr..  and  Representative  Nancy 
Johnson. 

The  Senate  and  House  bills  both  aimed  at 
accomplishing  three  primary  changes  in 
law:  (1)  creation  of  criminal  penalties  for  in- 
tentionally dealing  in  materials  that  one 
knows  to  be  counterfeit;  (2)  authorization 
for  mandatory  or  virtually  mandatory 
awards  of  treble  damages  and  attorney's 
fees  in  civil  counterfeiting  cases:  and  (3)  au- 
thorization for  ex  parte  court  orders  for  the 
seizure  of  counterfeit  materials  when  it  can 
be  shown  that  the  defendant  would  be 
likely  to  attempt  to  conceal  or  transfer  the 
materials. 

The  principal  sponsors  of  S.  875  and  of 
H.R.  6071  have  worked  together  to  draft  a 
compromise  bill  that  incorporates  the  best 
features  of  those  two  bills.  This  substitute 
amendment  is  the  product  of  those  negotia- 
tions. It  retains  the  three  central  features  of 
the  House  and  Senate  bills,  while  harmoniz- 
ing the  technical  differences  between  those 
bills  as  passed.  The  present  Statement  ex- 
plains the  provisions  of  the  compromise  bill, 
although,  of  course,  the  Reports  filed  by 
the  Senate  and  House  Judiciary  Committees 
with  respect  to  S.  875  and  H.R.  6071  should 
be  consulted  as  to  those  matters  not  dis- 
cussed in  this  Statement. 

As  is  explained  more  fully  below,  this  Act 
is  intended  to  apply  to  counterfeits  both  of 
registered  trademarks  and  of  Olympic  desig- 
nations that  are  protected  under  section  110 
of  the  Olympic  Charter  Act.  36  U.S.C.  380. 
Unless  otherwise  indicated,  any  use  of  the 
term  'mark"  or  "trademark  "  is  intended  to 
include  Olympic  designations.  The  scope  of 
this  Act  is  narrower  than  current  law.  in 
that  it  creates  enhanced  penalties  for  cer- 
tain types  of  egregious  conduct  prohibited 
by  existing  law.  The  bill  does  not  affect  cur- 
rent statutory  or  common  law  governing 
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other  conduct  proscribed  by  the  Lanham 
Act,  or  other  Federal,  State,  or  local  laws  re- 
lating to  trademarks.  The  same  reservation 
applies  to  conduct  covered  by  section  110  of 
the  Olympic  Charter  Act. 

The  amendments  to  title  18  of  the  United 
SUtes  Code  that  are  contained  in  this  bill 
rely  to  a  great  extent  on  concepts  and  defi- 
nitions in  the  Lanham  Act.  the  basic  Feder- 
al statute  governing  trademarks.  Unless  it 
does  so  explicitly,  this  Act  does  not  in  any 
way  modify  the  Lanham  Act  or  judicial  in- 
terpretations of  it. 

TITLE  1 8  AMENDMENT 

Both  the  Senate  and  House  bills  called  for 
Federal  criminal  penalties  for  persons  who 
intentionally  deal  in  goods  or  services,  or 
the  marks  thereon,  that  they  know  to  be 
counterfeit.  The  compromise  bill  reflects 
the  agreement  between  the  two  bills  on  this 
point.  As  did  both  the  House  and  Senate 
bills.  Section  2  of  the  compromise  bill 
amends  chapter  113  of  title  18  of  the  United 
States  Code  by  adding  a  new  section  2320. 
Section  2320  provides  for  criminal  penalties 
for  anyone  who  "intentionally  traffics  or  at- 
tempts to  traffic  in  goods  or  services  and 
knowingly  uses  a  counterfeit  mark  on  or  in 
connection  with  such  goods  or  services. ' 

This  key  criminal  provision  represents  a 
compromise  between  the  Senate  and  House 
bills.  The  Senate  bill  was  drafted  to  prohibit 
trafficking  in  counterfeit  goods  or  services." 
while  the  House  bill  barred  "use  of  a  coun- 
terfeit mark  "  in  connection  with  goods  or 
services.  Both  the  House  and  Senate  spon- 
sors recognize  that  a  mark  can  be  "counter- 
feit" only  if  it  is  used  in  connection  with 
certain  types  of  goods  or  services.  However, 
the  existing  Lanham  Act  is  drafted  in  terms 
of  "marks"  rather  than  "goods  or  services." 
and  the  sponsors  feared  that  it  might  create 
confusion  to  adopt  the  terminology  of 
"counterfeit  goods  or  services"  in  a  piece- 
meal fashion.  However,  close  consideration 
should  be  given  in  the  future  to  the  possibil- 
ity of  a  comprehensive  revision  of  the 
Lanham  Act  and  of  section  2320  (should  it 
be  enacted)  to  incorporate  the  "goods  or 
services"  terminology. 

Like  both  the  House  and  Senate  bills,  the 
compromise  bill  contains  two  distinct 
mental  state  requirements.  The  defendant 
mast  be  shown,  first,  to  have  "intentional- 
ly" trafficked  in  particular  goods  or  services, 
and  second,  to  have  "knowingly  "  used  a 
counterfeit  mark  in  connection  with  those 
goods  or  services.  The  requirement  that  the 
defendant's  trafficking  be  "intentional" 
means  that  the  government  must  show  that 
the  defendant  trafficked  in  the  goods  or 
services  in  question  deliberately,  or  "on  pur- 
pose." 

Whether  the  defendant  "knew"  that  the 
mark  was  counterfeit  depends  on  whether 
he  or  she  had  an  awareness  or  a  firm  belief 
to  that  effect.  See  H.  Rept.  96-1396.  96th 
Cong..  2d  Sess.  33  (1980);  S.  Rept.  97-307. 
97th  Cong..  1st  Sess.  67-68  (1981).  Of  course, 
if  the  prosecution  proves  that  the  defendant 
was  'willfully  blind"  to  the  counterfeit 
nature  of  the  mark,  it  will  have  met  its 
burden  of  showing  "knowledge."  See  United 
States  V.  Jewell.  532  F.2d  697  (9th  Cir.).  cert, 
denied,  426  U.S.  951  (1976);  H.  Rept.  96- 
1396.  supra,  at  36;  S.  Rept.  97-307,  supra,  at 
68.  The  government  need  not  prove  that  it 
was  the  defendant's  '"purpose  "  or  "objec- 
tive "  to  use  counterfeit  marks,  but  merely 
that  he  or  she  knew  that  he  or  she  was 
doing  so. 

The  sponsors  are  aware  that  discount 
retail  outlets  sometimes  obtain  their  mer- 
chandise from  distributors  who  are  not  au- 


thorized by  the  trademark  owner  to  provide 
those  goods  to  the  discount  outlets.  The 
sponsors  are  also  aware  of  the  existence  of 
"parallel  imports"  or  "gray  market"  goods, 
which  are  discussed  more  fully  below.  Nei- 
ther of  these  types  of  goods  are  counterfeit 
within  the  meaning  of  this  legislation.  Be- 
cause of  the  existence  of  these  alternative 
distribution  channels  for  non-counterfeit 
goods,  a  trademark  owner  will  not  ordinarily 
be  able  to  establish  that  a  defendant  knew 
that  goocis  bore  counterfeit  marks  solely  be- 
cause the  trademark  owner  informed  the  de- 
fendant that  the  trademark  owner"s  author- 
ized dealers  had  not  sold  the  goods  to  the 
defendant. 

If  a  person  has  an  honest,  good  faith 
belief  that  the  mark  In  question  is  not  coun- 
terfeit, he  or  she  wlU  not  be  liable  under 
this  bill.  Thus,  a  manufacturer  who  believes 
in  good  faith  that  he  or  she  has  a  prior 
right  to  use  a  particular  mark,  or  that  a 
mark  does  not  Infringe  a  registered  mark, 
could  not  be  said  to  "know  "  that  the  mark  Is 
counterfeit. 

The  definition  of  "counterfeit  mark," 
which  is  discussed  In  more  detail  below.  In- 
cludes the  fact  that  the  Infringed  mark 
must  be  registered  on  the  principal  register 
in  the  United  States  Patent  and  Trademark 
Office.  This  factor  was  Included  In  the  defi- 
nition of  "counterfeit  mark'"  in  order  to 
make  this  Act  easier  to  administer  by  limit- 
ing its  scope  to  a  clearly  defined  class  of 
marks.  In  a  criminal  prosecution  for  coun- 
terfeiting, however,  or  in  the  civil  proceed- 
ings that  are  affected  by  this  Act.  It  is  Irrele- 
vant whether  the  defendant  knew  that  the 
mark  In  question  is  registered  on  the  princi- 
pal register  In  the  Patent  and  Trademark 
Office.  For  that  reason,  the  definition  of 
'counterfeit  mark"  makes  clear  that  it  need 
not  be  shown  that  the  defendant  was  aware 
of  a  mark's  status  at  the  Patent  and  Trade- 
mark Office. 

With  one  exception,  the  penalties  provid- 
ed by  the  Senate  and  House  bills  are  Identi- 
cal. Both  bllLs  provided  that  an  individual 
may  be  Imprisoned  for  up  to  five  years  and 
fined  up  to  $250,000,  or  both.  Both  bills  also 
provided  that  a  person  other  than  an  Indi- 
vidual, such  as  a  corporation,  may  be  fined 
up  to  $1,000,000.  (The  term  "person""  Is  de- 
fined In  1  U.S.C.  1.)  The  compromise  bill  In- 
cludes an  additional  provision  from  the 
House  bill,  setting  forth  increased  penalties 
for  second  offenders.  However,  these  en- 
hanced penalties  may  be  imposed  only  when 
the  second  violation  occurs  after  the  defend- 
ant has  been  convicted  of  a  prior  violation. 
Thus,  a  defendant  who  violates  section  2320 
on  two  separate  Instances,  but  who  Is  not 
convicted  of  the  first  violation  until  after 
the  second  violation.  Is  not  subject  to  the 
enhanced  penalties. 

I>roposed  section  2320  also  provides  for 
punishment  of  a  person  who  attempts  to 
engage  In  the  proscribed  conduct.  An  at- 
tempt is  punishable  at  the  same  level  as  a 
completed  offense.  Through  18  U.S.C.  371, 
conspiracies  to  commit  an  offense  under 
proposed  section  2320  are  also  prohibited. 

The  sponsors  wish  to  emphasize  that  the 
prison  terms  and  fines  specified  in  subsec- 
tion (a)  are  maximum  penalties,  which  they 
do  not  expect  to  be  routinely  Imposed.  In  a 
case  in  which  a  defendant  has  trafficked  In 
counterfeits  that  pose  a  grave  danger  to  the 
public  health  and  safety,  these  maximum 
penalties  may  be  fully  warranted.  However, 
the  sponsors  also  recognize  that  many  In- 
stances of  trademark  counterfeiting  do  not 
pose  these  same  risks,  and  In  those  cases  Im- 
position of  the  maximum  penalties  may  not 
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be  warranted.  The  courts  should  exercise 
their  discretion  in  imposing  penalties  that 
are  appropriate  under  the  circumstances. 
The  sponsors  believe,  however,  that  a  com- 
bination of  appropriate  prison  terms  and 
substantial  fines  will  create  a  needed  deter- 
rent to  trademark  counterfeiting. 

The  compromise  draft  does  not  include 
proposed  subsection  2320(b)  from  the  House 
bill,  which  stated  that  documents  seized  in 
the  course  of  a  trademark  counterfeiting 
prosecution    are    exempt    from    disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  That  provision  has  been  omitted 
as  unnecessary,  because  the  public  interest 
is  adequately  protected  by  the  existing  ex- 
emption in  that  Act  relating  to  disclosure  of 
"investigatory  records  compiled  for  law  en- 
forcement purposes."5  U.S.C.  552(b)(7). 
Proposed  subsection  2320(b) 
This  provision  authorizes  the  Unitd  States 
obtain  an  order  seeking  the  destruction  of 
any   counterfeit   articles   acquired   by   the 
Government  in  the  course  of  a  counterfeit- 
ing prosecution.  Before  such  an  order  may 
be  granted,  the  Government  must  prove  by 
a  preponderance  of  the  evidence  that  the 
articles    actually    bear    counterfeit    marks. 
Even  if  the  defendant  is  ultimately  acquit- 
ted of  the  criminal  charge,  there  is  no  valid 
public  policy  reason  to  allow  the  defendant 
to  reUln  materials  that  are  In  fact  counter- 
felt. 

This  provision  gives  the  court  the  same 
options    it    has    in    ordering    destructions 
under  15  U.S.C.  1118.  In  practice,  the  courts 
have  often  ordered  that  counterfeit  articles 
be  given  to  chariable  institutions  or  to  the 
Federal  Government.  If  goods  are  of  value, 
and  pose  no  threat  to  health  or  safety,  they 
should  be  preserved  whenever  possible,  so 
long  as  any  counterfeit  marks  are  removed. 
The  Senate  bill  contained  a  formal  "safe 
harbor "  provision.  See  proposed  subsection 
2330(c)  of  S.  875.  This  provision  was  intend- 
ed to  offer  a  potentially  useful  option  to  a 
manufacturer  or  merchant  who  Is  In  doubt 
about  whether  a  mark  that  he  or  she  plans 
to  use  will  Infringe  the  trademark  rlghU  of 
a  current  registrant.  Under  the  Senate  pro- 
vision, such  a  person  could  have  taken  two 
steps  to  ensure  that  he  or  she  would  not  be 
liable  for  counterfieting:  first,  notifying  the 
trademark  owner  of  his  or  her  plans  30  days 
before  Implementing  them,  and  second,  la- 
belling the  goods  or  materials  in  question  so 
as    to   disclaim   any   connection   with    the 
trademark   owner.   This   provision   was  in- 
tended to  address  the  concern  of  the  De- 
partment of  Justice  that  some  manufactur- 
ers might  be  deterred  from  legitimate  mar- 
keting techniques  because  of  fear  of  poten- 
tial liability  under  this  Act. 

The  compromise  draft  does  not  Include 
this  provision,  in  view  of  the  concern  of  the 
House  sponsors  that  the  value  of  this  provi- 
sion had  not  been  clearly  shown  and  that  It 
might  offer  a  loophole  to  actual  counterfeit- 
ers. However,  a  party  Is  free  to  take,  on  an 
Informal  basis,  the  same  sorU  of  precau- 
tions comtemplated  by  the  Senate  safe 
habor  provision.  Thus,  a  party  planning  to 
use  a  particular  mark  could  provide  ample 
advance  written  notice  to  the  owner  of  an 
existing  mark  about  the  party's  plans  to  use 
a  similar  mark.  The  party  could  also  con- 
spicuously label  its  goods  and  related  mate- 
rials so  as  to  alert  the  public  to  the  fact  that 
the  goods  or  services  are  not  offered  by  the 
owner  of  the  registered  trademark. 

If  a  party  takes  these  steps  in  good  faith. 
It  would  be  virtually  Impossible  to  establish, 
in  either  a  civil  or  a  criminal  case,  that  he  or 
she    "knowingly "  used  a  counterfeit  mark. 


Such  a  painstaking  effort  to  provide  ad- 
vance notice  to  the  trademark  owner  and  to 
prevent  consumer  deception  would  ordinari- 
ly preclude  any  liability  under  this  act.  Of 
course,  if  a  party  were  to  attempt  to  take 
these  steps  In  bad  faith,  as  part  of  an  effort 
to  Immunize  Its  trafficking  in  marks  it  knew 
to  be  counterfeit,  these  procedures  would 
not  prevent  that  party  from  being  found 
liable  under  this  Act. 

A  partys  failure  to  use  this  Informal 
notice  and  labelling  procedure  is  not  evi- 
dence that  he  or  she  dealt  In  particular 
marks  knowing  that  they  were  counterfeit. 
Indeed,  if  one  believes  in  good  faith  that 
one  has  a  right  to  use  a  particular  mark,  one 
will  not  have  acted  with  "knowledge "  that 
the  mark  was  counterfeit,  and  will  not  incur 
any  liability  under  this  act. 

A  person's  use  of  the  Informal  notice  and 
labelling  procedures  here  described  does  not 
exempt  that  person  from  liability  under  the 
Lanham  Act  or  other  Federal.  Stale  or  local 
laws.  The  courts  must  make  an  independent 
assessment  of  whether  a  party  has  violated 
such  laws,  and  the  notice  and  labelling  pro- 
cedures here  described  do  not  provide  a  gen- 
eralized immunity  from  liability  under 
those  laws. 


DEFENSES 


In  a  civil  proceeding  under  the  Lanham 
Act.  a  numljer  of  defenses,  affirmative  de- 
fenses, and  limitations  on  remedies  are  ap- 
plicable. See.  e.g..  15  U.S.C.  1114(2);  15 
U.S.C.  1115(b).  Subsection  2320(c)  provides 
that  any  defense,  affirmative  defense,  or 
limitation  on  remedies  that  would  be  appli- 
cable in  an  action  under  the  Lanham  Act 
shall  be  applicable  in  a  prosecution  under 
this  section. 

"Defense '"  means  any  Issue  as  to  which 
the  plaintiff  has  the  burden  of  proof  In  a 
Lanham  Act  case,  and  "affirmative  defense  " 
refers  to  matters  as  to  which  the  defendant 
l)ears  that  burden.  Under  this  subsection,  al- 
locations of  burdens  of  proof  will  be  identi- 
cal to  those  In  a  comparable  Lanham  Act 
case.  Thus,  any  affirmative  defense  under 
the  Lanham  Act  will  remain  an  affirmative 
defense  under  this  Act.  which  a  defendant 
must  prove  by  a  preponderance  of  the  evi- 
dence. Should  there  be  any  serious  doubt 
about  the  allocation  of  the  burden  of  proof 
on  a  particular  Issue  under  the  Lanham  Act, 
the  burden  should  be  placed  on  the  Govern- 
ment as  to  that  issue.  In  addition,  should 
any  issue  appear  to  be  both  an  element  of 
the  offense  and  part  of  an  affirmative  de- 
fense, the  conflict  should  be  resolved  by 
placing  the  burden  upon  the  prosecutor. 

Among  the  matters  on  which  the  defend- 
ant appears  to  have  the  burden  of  proof 
under  the  Lanham  Act  are  laches,  see 
ValmoT  ProducU  Co.  v.  Standard  ProducU 
Corp..  464  F.2d  200,  204  (1st  Cir.  1972).  and 
the  "antitrust"  defense,  see  Coca-Cola  Co.  v. 
Overland,  Inc..  692  F.2d  1250.  1256  (9th  Cir. 
1982);  Union  Carbide  v.  Ever-Ready  Inc., 
531  F.2d  366,  389  (7th  Cir  1976)  (  "the 
burden  of  .  .  .  proof  Is  a  heavy  one  on  the 
[defendant] "  to  establish  an  antitrust  de- 
fense). 

By  "UmlUtlon  on  relief, "  this  Act  incorpo- 
rates the  protections  for  Innocent  printers 
and  publishers  that  are  contained  in  15 
U.S.C.  1114(2).  and  any  other  limitations  on 
relief  that  may  be  applicable  under  the 
Lanham  Act.  Of  course,  as  Is  the  case  under 
the  Lanham  Act.  only  those  defenses,  af- 
firmative defenses,  and  limitations  on  relief 
that  are  relevant  under  the  circumstances 
will  be  applicable  In  a  prosecution  under 
this  section. 


DEFINITION  OF  "TRAFFICKING"" 

Subsection  2320(d)  provides  a  definition  of 
the  term  "trafficking. "  This  definition  is  de- 
rived from  a  related,  recently  enacted  stat- 
ute, the  Piracy  and  Counterfeiting  Amend- 
ments Act  of  1982,  now  codified  at  18  U.S.C. 
2318(b).  Under  this  definition,  the  scope  of 
the  Act  is  limited  to  commercial  activities. 
Thus,  it  is  not  a  crime  under  this  Act  for  an 
individual  knowingly  to  purchase  goods 
bearing  counterfeit  marks,  if  the  purchase  is 
for  the  individual's  personal  use. 

The  'for  value"  clause  in  the  definition  of 
trafficking  means  that  trar»sfers  without 
consideration  of  goods  or  materials  t>earing 
counterfeit  marks  are  not  covered  by  this 
section.  Of  course,  consideration  can  take 
many  forms,  and  the  courts  should  analyze 
transactions  based  on  their  substance  and 
not  on  their  form. 
The  definitions  of    "Lanham  Act"  and  of 

"Olympic     Charter     Act"     In     subsection 
2320(d)  are  self-explanatory. 

DEFINITION  OF    "COUNTERFEIT  MARK"" 

The  proposed  Act  defines  ""counterfeit 
mark "  in  two  places— in  the  criminal  code 
amendment,  proposed  18  U.S.C.  2320(d).  and 
in  the  Lanham  Act  amendment,  proposed  15 
U.S.C.  1116(d)(1)(B).  This  definition  U  Im- 
portant for  three  reasons.  First,  it  helps  to 
define  the  conduct  for  which  the  criminal 
penalties  of  this  Act  may  be  imposed.  See 
proposed  18  U.S.C.  2320(a).  Second.  It  Iden- 
tifies the  cases  In  which  ex  parte  seizures 
are  authorized  by  this  Act.  See  proposed  15 
U.S.C.  1116(d)(1)(A).  Finally,  it  helps  to 
define  the  circumstances  In  which  treble 
damages  or  profits  and  attorney's  fees  are  to 
be  awarded  In  Lanham  Act  cases,  absent  ex- 
tenuating circumstances.  See  proposed  15 
U.S.C.  1117(b). 

For  technical  reasons,  the  two  definitions 
of  "counterfeit  mark  "  differ  slightly  in  their 
terms,  but  they  are  identical  in  substance. 
The  Lanham  Act  already  contains  a  defini- 
tion of  the  term  "counterfeit":  a  "spurious 
mark  which  U  identical  with,  or  substantial- 
ly indistinguishable  from,  a  registered 
mark."  15  U.S.C.  1127.  Because  it  is  part  of 
the  Lanham  Act.  the  definition  of  "counter- 
felt  mark"  contained  In  proposed  subsection 
1116(1)(B)  Incorporates  the  section  1127 
definition.  By  contrast,  existing  Federal 
Criminal  laws  contains  no  definition  of 
•counterfeit"  with  respect  to  trademarks, 
and  the  amendment  to  title  18  therefore 
spells  out  the  elements  that  are  Included  in 
the  section  1127  definition  of  "counterfeit.'" 
(As  the  Senate  bill  indicated,  "spurious" 
means  ""not  genuine  or  authentic."") 

Under  this  Act,  there  are  two  types  of 
"counterfeit  marks."  The  first  are  counter- 
feits of  marks  that  are  registered  on  the 
principal  register  of  the  Patent  and  Trade- 
mark Office  and  In  use.  and  that  are  used 
by  the  defendant  in  connection  with  the 
same  goods  or  services  for  which  the  mark  is 
registered.  See  proposed  18  U.S.C. 
2320(d)(1)(A);  proposed  15  VS.C. 
1116(d)(l)(B)(i).  The  second  are  spurious 
designations  that  are  substantially  indistin- 
guishable from  Olympic  designations  pro- 
tected under  36  U.S.C.  380.  See  proposed  18 
U.S.C.  2320(d)(1)(B):  proposed  15  U.S.C. 
1116(d)(l)(B)(ii).  Under  this  Act.  Olympic 
symbols  will  receive  the  same  protection  as 
will  federally  registered  trademarks,  subject 
to  the  limitations  specified  In  36  U.S.C.  380 
concerning  the  protections  afforded  those 
symbols. 

Proposed  subsection  18  U.S.C.  2320 
(d)(l)(A)(ili>  sUtes  that  a  "counterfeit 
mark  "  must  be  one  the  use  of  which  is  likely 
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"to  cause  confusion,  to  cause  mistake,  or  to 
deceive."  This  is  the  key  phrase  in  the  reme- 
dial section  of  the  Lanham  Act.  15  U.S.C. 
1114.  and  its  inclusion  here  is  intended  to 
ensure  that  no  conduct  will  be  criminalized 
by  this  Act  that  does  not  constitute  trade- 
mark infringement  under  the  Lanham  Act. 
As  a  practical  matter,  however,  this  element 
should  be  easily  satisfied  if  the  other  ele- 
ments of  a  "counterfeit  mark"  have  been 
proven— since  a  counterfeit  mark  is  the 
most  egregious  example  of  a  mark  that  is 
"likely  to  cause  confusion." 

Under  both  the  criminal  and  civil  defini- 
tions, the  term  "counterfeit  mark"  refers  to 
a  mark  or  designation  that  is  "identical  with 
or  substantially  indistinguishable  from"  a 
genuine  mark  or  designation.  The  definition 
of  "substantially  indistinguishable"  will 
need  to  be  elaborated  on  a  case-by-case  basis 
by  the  courts.  See,  e.g.,  Montres  Rolex  S.A.  v. 
Snyder.  718  P.2d  524,  530-32  (2d  Cir.  1983). 
cert,  denied,  104  S.  Ct.  1594  (1984).  Obvious- 
ly, a  mark  need  not  be  absolutely  identical 
to  a  genuine  mark  in  order  to  be  considered 
"counterfeit."  Such  an  interpretation  would 
allow  counterfeiters  to  escape  liability  by 
modifying  the  registered  trademarks  of 
their  honest  competitors  in  trivial  ways. 
However,  the  sponsors  do  not  intend  to 
threat  as  counterfeiting  what  would  former- 
ly have  been  arguable,  but  not  clear-cut, 
causes  of  trademark  infringement. 

For  example,  a  manufacturer  may  adopt  a 
mark  for  its  goods  that  is  reminiscent  of,  al- 
though certainly  not  "substantially  indistin- 
guishable from."  a  trademark  used  by  the 
"name-brand"  manufacturer  of  the  product. 
Thus,  "Prastimol"  might  be  used  as  the 
mark  for  a  medication  that  is  the  functional 
equivalent  of  a  product  sold  under  the 
trademark  "Mostimol."  Whether  or  not  this 
sort  of  imitation  violates  the  Lanham  Act  or 
other  provisions  of  law,  it  does  not  consti- 
tute use  of  a  "counterfeit  mark"  for  pur- 
poses of  this  bill. 

The  definition  of  counterfeit  mark"  in 
this  Act  (other  than  in  cases  involving  pro- 
tected Olympic  symbols)  reaches  only  in- 
stances in  which  the  mark  is  used  in  connec- 
tion with  goods  or  services  for  which  the 
mark  is  registered  on  the  principal  register 
in  the  U.S.  Patent  and  Trademark  Office 
and  in  use.  Thus,  this  Act  has  no  impact  on 
cases  in  which  the  allegedly  infringed  mark 
is  unregistered.  In  addition,  because  this  Act 
is  intended  to  reach  only  the  most  egregious 
forms  of  trademark  infringement,  it  does 
not  affect  cases  in  which  the  defendant  uses 
a  registered  mark  in  connection  with  goods 
or  services  for  which  the  mark  is  not  regis- 
tered. Under  the  Lanham  Act,  a  plaintiff 
can  sometimes  obtain  relief  against  a  de- 
fendant who  uses  a  mark  in  connection  with 
goods  or  services  that  are  "related"  to  those 
for  which  the  mark  is  registered.  For  exam- 
ple, a  plaintiff  with  a  federal  registration 
for  use  of  the  mark  "Hopscotch"  on  type- 
writers might  have  a  Lanham  Act  remedy 
against  a  defendant  who  used  that  mark  to 
identify  typing  paper,  even  though  the 
plaintiff  had  not  registered  that  mark  for 
use  in  connection  with  typing  paper.  Under 
the  present  Act.  however,  the  use  of  the 
mark  "Hopscotch"  on  typing  paper  would 
not  count  as  the  use  of  a  "counterfeit 
mark." 

The  term  "counterfeit  mark"  in  this  bill 
also  excludes  the  marks  on  so-called  "paral- 
lel imports"  or  "gray  market"  goods— that 
is,  trademarked  goods  legitimately  manufac- 
tured and  sold  overseas  and  then  imported 
into  the  United  States  outside  the  trade- 
mark owners  desired  distribution  channels. 


See  generally  Bell  &  Howell  Mamiya  Co.  v. 
Masel  Supply  Co..  719  F.2d  42  (2d  Cir.  1983). 
Current  Treasury  Department  regulations 
permit  the  importation  for  goods  when  the 
foreign  and  domestic  owners  of  the  trade- 
mark are  under  common  ownership  and  con- 
trol. See  19  CFR  133.31(c).  These  regula- 
tions are  now  being  challenged  in  the 
courts.  See.  e.g.,  Vivilar  Corp.  v.  United 
Stales.  No.  84-1-00067  (U.S.  Court  of  Inter- 
national Trade,  slip,  op.,  Aug.  20,  1984); 
Osawa  &  Co.  v.  B&H  Photo.  No.  83-6874 
(S.D.N. Y..  slip  op.  May  24.  1984);  Coalition 
to  Preserve  the  Integrity  of  Amerian  Trade- 
marks v.  United  States,  No.  84-0390  (D.D.C.. 
filed  Feb.  5,  1984).  Regardless  of  the  status 
of  "independent  imports"  or  "gray  market" 
goods  under  the  Treasury  regulations,  how- 
ever, the  sponsors  do  not  consider  such 
goods  to  bear  "counterfeit  marks"  for  pur- 
poses of  this  legislation,  since  the  marks  on 
these  goods  are  placed  there  with  the  con- 
sent of  the  trademark  owner  or  of  a  person 
affiliated  with  the  trademark  owner. 

The  bill  also  does  not  extend  to  imitations 
of  "trade  dress."  i.e.  the  color,  shape,  or 
design  of  a  product  or  of  its  packaging, 
unless  those  features  have  been  registered 
as  trademarks.  For  example,  generic  drugs 
may  be  manufactured  in  pills  or  capsules 
that  resemble  the  chemically  equivalent 
brand-name  product.  This  practice  has  gen- 
erated litigation  under  the  existing  provi- 
sions of  the  Lanham  Act.  See,  e.g..  Inwood 
Laboratories  v.  Ives  Laboratories.  456  U.S. 
844  (1982).  Provided  that  such  goods  are  not 
sold  through  use  of  a  counterfiet  of  a  regis- 
tered trademark,  they  will  not  be  affected 
by  this  legislation.  The  sponsors  do  not 
intend,  however,  to  exempt  generic  drugs 
entirely  from  the  scope  of  this  bill.  If  such  a 
drug  to  be  marketed  through  use  of  a  coun- 
terfeit mark,  this  Act  would  make  available 
the  same  remedies  that  would  exist  in  any 
other  counterfeiting  case. 

Third,  the  definition  of  "counterfeit 
mark"  follows  the  House  bill  in  explicitly 
excluding  marks  that  are  used  in  connection 
with  so-called  "overrun"  goods— that  is.  cer- 
tain goods  produced  without  authorization 
by  a  current  licensee  of  a  trademark  owner. 
(In  this  Statement,  the  term  "licensee"  will 
be  used  to  describe  a  person  who  has  been 
authorized  by  a  trademark  owner  to  use  a 
particular  mark  in  connection  with  certain 
goods  or  services,  whether  or  not  the 
agreeemnt  between  the  trademark  owner 
and  the  authorized  party  is  formally  titled  a 
"licensee.")  The  exclusion  would  cover  a 
case,  for  example,  in  which  a  licensee  was 
authorized  to  make  500.000  umbrellas  bear- 
ing a  trademark  owner's  mark,  and  the  li- 
censee without  authorization  manufactured 
an  additional  500.000  umbrellas  bearing 
that  mark  during  the  course  of  the  license. 
The  exemption  is  not  limited  to  "manufac- 
turing." but  extends  to  any  type  of  produc- 
tion of  goods  or  services,  including,  for  ex- 
ample, agricultural  production. 

The  House  Report  explained  the  reason- 
ing behind  the  "overrun"  provision  in  H.R. 
6071  as  follows: 

"The  trademark  owner  has  put  the 
wheels  in  motion"  for  the  manufacturer  to 
make  the  overruns,  and  has  the  means  to 
protect  him.self  or  herself.  For  example,  the 
trademark  owner  can  specify  in  the  contract 
that  the  making  of  overruns  shall  constitute 
a  breach  of  contract,  and  that  the  manufac- 
turer shall  be  liable  for  liquidated  damages 
if  overruns  are  made.  The  contract  might 
also  specify  that  the  trademark  owner  has 
the  right  to  inspect  the  manufacturer's  fa- 
cilities to  ensure  that  overruns  are  not  being 


made.  The  contractual  and  other  civil  reme- 
dies already  existing  make  it  inappropriate 
to  criminalize  such  practices."  H.  Rep.  98- 
997.  98th  Cong..  2d  sess.  13  (1984). 

The  overrun  provision  contained  in  the 
compromise  draft  has  been  revised  from  the 
provision  in  the  House  bill.  First,  the  com- 
promise bill  does  not  create  a  "grace  period"" 
for  persons  dealing  with  former  licensees— 
that  is,  licensees  whose  right  to  manufac- 
ture goods  bearing  a  particular  mark  has 
been  terminated  at  the  time  of  manufac- 
ture. Correspondingly,  the  language  of  the 
House  bill  concerning  the  knowledge  of  the 
user  about  the  "termination  of  the  relation- 
ship"" between  the  trademark  owner  and  the 
licensee  has  been  omitted.  Finally,  the 
phrase  "contractual  or  other  relationship"' 
has  been  replaced  by  the  phrase  "author- 
ized by."  This  last  change  in  wording  is 
simply  intended  to  clarify  the  precise  nature 
of  the  relationship  between  the  trademark 
owner  and  the  licensee  that  was  described  in 
the  House  bill. 

If  a  licensee  manufactures  overruns 
during  the  course  of  a  valid  license,  the 
marks  on  those  goods  will  remain  non- 
"counterfeit""  for  purposes  of  this  Act,  what- 
ever changes  may  later  occur  in  the  rela- 
tionship between  the  trademark  owner  and 
the  licensee.  Thus,  if  goods  are  manufac- 
tured during  the  course  of  a  valid  license, 
and  sold  after  the  termination  of  the  li- 
cense, the  marks  on  those  goods  remain 
non-counterfeit.  In  addition,  if  one  pur- 
chases goods  or  services  produced  by  a 
former  licensee  in  the  good  faith  belief  that 
the  licensee  is  then  authorized  to  produce 
that  type  of  goods,  one  will  not  "know"  that 
the  mark  in  question  is  counterfeit  and  will 
thus  not  be  liable  under  proposed  18  U.S.C. 
2320(a)  or  15  U.S.C.  1117(b). 

As  the  House  report  made  clear,  the 
burden  will  be  on  the  defendant  to  prove 
that  the  Roods  or  services  in  question  fall 
within  the  overrun  exclusion,  under  both 
the  criminal  and  civil  provisions.  (This  allo- 
cation of  the  burden  of  proof  is  indicated  in 
both  the  House  bill  and  the  compromise 
draft  by  the  phrase  introducing  the  overrun 
exemption:  "but  such  term  does  not  in- 
clude.* •  *."')  The  compromise  bill  also  fol- 
lows the  House  bill  in  that  the  overrun  ex- 
emption does  not  apply  if  a  licensee  pro- 
duces a  type  of  goods  in  connection  with 
which  he  or  she  was  not  authorized  to  use 
the  trademark  in  question.  Thus,  if  a  licens- 
ee is  authorized  to  produce  "Zephyr" 
trenchcoats.  but  without  permission  manu- 
facturers "Zephyr"  wallets,  the  overrun  ex- 
ception would  not  apply. 

The  overrun  exclusion  in  this  legislation 
does  not  in  any  way  alter  or  affect  any 
remedy  that  may  now  exist  under  the 
Lanham  Act  or  other  provisions  of  law  for 
the  manufacture  or  sale  of  overrun  goods. 
The  exclusion  is  intended  simply  to  exempt 
those  goods.  The  exclusion  is  Intended 
simply  to  exempt  those  goods  from  the  spe- 
cial penalties  available  under  this  bill. 

At  the  suggestion  of  the  Justice  Depart- 
ment, neither  the  Senate  nor  the  House  bill 
included  an  explicit  "effect  on  interstate 
commerce"  element.  The  Department 
argued  that  the  explicit  inclusion  of  this 
element  was  unnecessary,  since  a  Federal 
nexus  exists  because  the  marks  protected 
are  Federally  registered  trademarks  or 
Olympic  symbols  protected  by  a  Federal 
statute.  However,  the  bill  is  intended  to 
reach  all  trafficking  in  counterfeits  that  af- 
fects interstate  commerce,  including  traf- 
ficking that  is  discovered  in  its  incipiency. 
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such  as  before  counterfeit  merchandise  has 
left  the  factory. 

LANHAM  ACT  AMENDMENT 

The  amendment  to  the  Lanham  Act  ac- 
complishes two  primary  goals:  (1)  it  provides 
statutory  authorization  for  the  seizure  of 
counterfeit  goods  on  an  ex  parte  basis  under 
certain  circumstances  in  civil  trademark 
cases,  and  (2)  it  mandates  the  award  of 
treble  damages  or  profits  and  attorney's 
fees  in  civil  caises  in  which  the  defendant 
has  been  shown  to  have  intentionally  used  a 
mark  knowing  that  it  is  counterfeit,  unless 
the  defendant  can  show  the  existence  of  ex- 
tenuating circumstances. 

Both  the  House  and  Senate  bills  con- 
tained provisions  similar  to  those  included 
in  the  compromise  draft.  The  draft  follows 
the  structure  of  the  House  bill,  which  the 
sponsors  believe  will  best  harmonize  with 
existing  civil  trademark  remedies. 

EX  PARTE  SEIZURES 

The  proposed  draft  amends  15  U.S.C.  1116 
by  adding  a  new  subsection  (d).  which  ex- 
plicitly authorizes  the  federal  courts  in 
counterfeiting  cases  to  grant  seizures  in  cer- 
tain circumstances  of  goods  and  related  ma- 
terials on  an  ex  parte  basis.  Subsection  (d) 
represents  a  compromise  between  the  House 
and  Senate  provisions  on  this  question. 

The  purpose  of  the  ex  parte  seizure  provi- 
sion is  to  provide  victims  of  trademark  coun- 
terfeiting with  a  means  of  ensuring  that  the 
courts  are  able  to  exercise  their  jurisdiction 
effectively  in  counterfeiting  cases.  Testimo- 
ny before  both  the  House  and  the  Senate 
Judiciary  Committees  established  that 
many  of  those  who  deal  in  counterfeits 
make  it  a  practice  to  destroy  or  transfer 
counterfeit  merchandise  when  a  day  in 
court  is  on  the  horizon.  The  ex  parte  seizure 
procedure  is  intended  to  thwart  this  bad 
faith  tactic,  while  ensuring  ample  procedur- 
al protections  for  persons  against  whom 
such  orders  are  issued.  In  essence,  both  the 
Senate  and  House  bills  permitted  issuance 
of  an  ex  parte  seizure  order  if  the  applicant 
could  show  that  the  defendant  would  not 
comply  with  a  lesser  court  order,  such  as  a 
temporary  restraining  order,  and  that  there 
was  no  means  of  protecting  the  court's  au- 
thority other  than  to  seize  the  property  in 
question  on  an  ex  parte  basis. 

As  proposed  sulwection  (d)(1)  makes  clear, 
this  provision  is  directed  solely  at  the  sei- 
zure of  goods  in  trademark  counterfeiting 
cases— that  is,  in  cases  involving  the  use  of  a 
counterfeit  mark  in  connection  with  the 
"sale,  offering  for  sale,  or  distribution"  of 
goods  or  services.  Neither  the  House  nor  the 
Senate  has  studied  the  use  of  ex  parte  sei- 
zures in  trademark  infringement  cases  in- 
volving violations  less  egregious  than  coun- 
terfeiting, or  in  other  civil  cases,  such  as 
lawsuits  involving  copyright  infringement 
or  patent  infringement.  The  compromise 
bill  therefore  does  not  address  the  issue  of 
ex  t)arte  seizures  in  other  civil  cases,  such  as 
trademark  cases  not  involving  counterfeits. 
The  sponsors  believe,  however,  that  in  any 
ex  parte  seizure,  the  courts  should  bear  in 
mind  the  policy  concerns  that  lie  behind  the 
provisions  of  this  bill  and  the  need  to  pro- 
vide procedural  protection  to  persons 
against  whom  such  seizures  are  ordered. 

The  procedures  detailed  in  this  section  are 
largely  derived  from  the  existing  require- 
ments of  Rule  65  of  the  Federal  Rules  of 
Civil  Procedure.  Those  requirements  have 
been  modified  in  certain  respects  to  con- 
form them  to  the  circumstances  peculiar  to 
seizures  on  an  ex  parte  basis.  Except  where 
the  provisions  of  Rule  65  are  inconsistent 


with  the  requirements  of  this  Act,  however, 
they  will  continue  to  apply,  as  will  tradition- 
al principles  of  equity. 

Proposed  subsection  (d)(1)(A)  lists  the 
items  that  may  be  confiscated  during  an  ex 
parte  seizure:  "goods  and  counterfeit 
marks"  involved  in  the  described  violation, 
"the  means  of  making  such  marks,"  such  as 
plates  or  molds,  and  "records  documenting 
the  manufacturer,  sale,  or  receipt  of  things 
involved  in  such  violation."  This  list  is  de- 
rived from  similar  provisions  in  the  Senate 
and  House  bills. 

Proposed  subsection  1116(dl<2l 
This  subsection  is  based  on  comparable 
provisions  in  both  S.  875  and  H.R.  6071.  It 
provides  that  an  applicant  for  an  ex  parte 
seizure  in  a  counterfeiting  case  must  first 
provide  such  notice  as  is  reasonable  under 
the  circumstances  to  the  United  States  At- 
torney for  the  district  in  which  the  order  is 
sought.  The  compromise  provision  follows 
the  House  draft,  with  two  changes.  First, 
the  phrase  "timely  notice"  has  been  re- 
placed with  the  phrase  "such  notice  as  is 
reasonable  under  the  circumstances."  This 
amendment  is  intended  to  emphasize  that 
the  amount  and  type  of  notice  provided  to 
the  U.S.  Attorney  will  need  to  be  deter- 
mined according  to  the  particular  circum- 
stances of  each  case. 

The  second  change  from  the  House  bill  is 
that  the  compromise  provision  specifically 
provides  that  the  court  may  deny  an  appli- 
cation for  an  ex  parte  seizure  order  if  the 
U.S.  Attorney  shows  that  the  public  Interest 
in  a  potential  prosecution  so  requires.  This 
addition  is  intended  to  make  explicit  the 
clear  intent  of  both  S.  875  and  H.R.  6071. 
The  sponsors  intend  that  whenever  practi- 
cable, the  views  of  the  U.S.  Attorney  should 
be  sought  by  the  court. 

Proposed  subsection  lll6(d>(3) 
This  subsection  lays  out  the  technical  re- 
quirements for  issuance  of  an  ex  parte  sei- 
zure order  under  this  bill.  Under  this  provi- 
sion, an  applicant  will  need  to  supply  the 
court  with  an  affidavit  or  verified  complaint 
containng  information  supporting  the  issu- 
ance of  an  ex  parte  seizure  order,  and  other 
information  specified  in  proposed  subsec- 
tion (d)(5). 

In  an  ex  parte  proceeding,  the  court  will 
have  no  choice  but  to  rely  on  the  represen- 
tations of  the  applicant.  For  that  reason, 
the  court  should  rely,  whenever  possible,  on 
statements  of  fact  based  on  the  personal 
knowledge  of  the  affiant.  For  example.  If  an 
individual  employee  of  a  company  has  per- 
sonal knowledge  of  relevant  facts,  the  com- 
pany should  submit  an  affidavit  from  that 
individual,  rather  than  relying  on  the  "in- 
formation and  belief"  of  the  company's 
counsel. 

Of  course,  in  some  instances  the  court 
may  consider  allegations  based  on  hearsay. 
For  example,  if  an  attorney  has  obtained  in- 
formation from  a  confidential  source  whose 
Identity  cannot  be  revealed  publicly,  the 
court  may  accept  hearsay  in  an  affidavit  or 
verified  complaint.  See  generally  C.  Wright 
&  A.  Miller.  Federal  Practice  and  Procedure 
(Civil)  section  2952.  at  514-16  (1973). 
Proposed  subsection  (dllil 
This  subsection  is  the  heart  of  the  ex 
parte  seizure  provisions.  It  lays  out  the  two 
basic  requirements  for  issuance  of  an  ex 
parte  seizure  order:  (1)  provision  by  the  ap- 
plicant of  a  bond  to  ensure  that  the  defend- 
ant will  be  made  whole  if  the  seizure  should 
prove  to  have  been  wrongful;  (2)  an  ade- 
quate showing  of  the  facts  that  Justify  Issu- 
ance of  such  an  order.  These  provisions  will 


ensure  that  the  rights  of  defendants  under 
the  due  process  clause  are  fully  respected  in 
ex  parte  seizures  under  this  Act. 

Proposed  subsection  td>(4l(At 

The  provision  of  a  bond  is  one  of  the  criti- 
cal procedural  protections  designed  to 
ensure  that  the  defendant's  rights  are  ade- 
quately protected  during  the  course  of  an  ex 
parte  seizure.  In  setting  the  amount  of  secu- 
rity, courts  should  err  or  the  side  of  cau- 
tion—that is,  towards  larger  bonds— in  light 
of  the  need  to  protect  the  unrepresented  de- 
fendant, and  to  ensure  that  the  defendant 
will  have  an  effective  remedy  if  he  or  she  is 
the  victim  of  a  wrongful  seizure. 

Proposed  subsection  (dK4)(B) 
This  provision  details  the  findings  that  a 
court  must  make  in  order  to  issue  an  ex 
parte  seizure  order  under  this  section.  The 
compromise  version  draws  upon  both  pro- 
posed subsection  (d)(4)  of  the  House  bill  and 
proposed  sut>section  (f)(4)  of  the  Senate  bill. 
Under  this  sut>section.  the  court  must  find 
that  it  "clearly  api>ears  from  specific  facts" 
that  the  listed  circumstances  exist.  The 
quoted  language  is  taken  from  Rule  65  of 
the  Federal  Rules  of  Civil  Procedure,  and 
the  sponsors  intend  the  same  standard  of 
proof  applicable  under  that  Rule  to  be  ap- 
plicable in  connection  with  this  sutisection. 

Proposed  subsection  1116'd)l4)(B)tU 
The  first  required  finding  is  taken  from 
both  the  Senate  and  House  bills:  the  appli- 
cant must  show  that  an  order  less  drastic 
than  an  ex  parte  seizure  would  be  inad- 
equate. Thus,  the  applicant  must  establish 
that  a  temporary  restraining  order  on 
notice  to  the  defendant,  or  an  ex  parte  tem- 
porary restraining  order,  would  not  l>e  ade- 
quate to  achieve  the  purposes  of  the 
Lanham  Act.  This  provision  simply  codifies 
the  traditional  equitable  principle  that  the 
court  should  use  the  least  intrusive  remedy 
that  will  be  effective  under  the  circum- 
stances. 

Proposed  subsection  1116(d>(4)(BKiit 
The  second  required  finding  is  that  the 
applicant  not  have  publicized  the  requested 
seizure.  The  reason  for  this  provision  is  that 
when  a  private  applicant  obtains  an  order 
directing  law  enforcement  officials  to  seize 
materials  from  an  unrepresented  defendant, 
the  applicant  should  not  be  permitted  to 
take  advantage  of  the  "surprise""  character 
of  the  seizure  to  unfairly  injure  the  reputa- 
tion of  the  defendant.  For  example,  it  would 
be  highly  unfair  to  a  defendant  who  has 
been  given  no  advance  notice  of  a  seizure  if 
the  applicant  were  to  alert  the  press  to  the 
upcoming  seizure  in  an  effort  to  create  dam- 
aging publicity  about  the  defendant.  This 
provision  therefore  requires  a  party  seeking 
an  ex  parte  seizure  to  certify  to  the  court 
that  it  has  not  publicized  the  requested  sei- 
zure. Of  course,  the  sponsors  appreciate  the 
First  Amendment  principles  that  are  impli- 
cated by  this  provision,  and  it  should  be  in- 
terpreted consistently  with  those  principles. 

Proposed  subsection  <di(4)(B)liiii 
The  third  required  finding  is  that  the  ap- 
plicant is  likely  to  succeed  in  showing  that 
the  defendant  used  a  counterfeit  mark  in 
connection  with  the  sale,  offering  for  sale, 
or  distribution  of  goods  or  services.  This 
provision  does  not  require  any  showing 
about  the  defendants  state  of  mind:  it 
simply  requires  the  applicant  to  make  an 
adequate  showing  that  the  marks  in  which 
the  defendant  is  dealing  are  counterfeit. 
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Proposed  subsection  fd)l4ltB)livl 
The  fourth  required  finding,  derived  from 
both  the  Senate  and  House  bills,  is  that  an 
•immediate  and  irreparable  injury'  will 
occur  if  a  seizure  is  not  ordered.  This  will 
not  ordinarily  be  a  difficult  showing  in  a 
counterfeiting  case.  If  the  mark  in  question 
is  likely  to  be  found  to  be  counterfeit,  then 
the  applicant  will  ordinarily  be  able  to  show 
irreparable  harm  if  he  or  she  can  establish 
that  the  goods  are  likely  to  be  distributed  if 
the  seizure  is  not  ordered.  The  courts  have 
repeatedly  held  that  the  distribution  of  in- 
fringing goods  constitutes  irreparable  injury 
sufficient  to  order  preliminary  relief.  See. 
e.g..  In  Re  Vuitton  et  Pils  S.A..  606  P.2d  1.  4 
(2d  Cir.  1979);  Helene  Curtis  Industries,  Inc. 
V.  Church  &  Dwighl  Co..  560  F.2d  1325. 
1332-33  (7th  Cir.  1977).  cert,  denied.  434 
U.S.  1070  (1978):  Omega  Importing  v.  Petri- 
Kine  Camera  Co..  451  P.2d  1190.  1195  (2d 
Cir.  1971).  Since  the  marks  at  issue  here  are 
not  merely  infringing  but  counterfeit 
marks,  this  conclusion  will  be  still  more 
easily  reached. 

Proposed  subsection  id)(4)IBI(v) 
The  fifth  required  finding  is  that  the 
matter  to  be  seized  will  be  located  at  the 
place  identified  in  the  application.  This  pro- 
vision, too.  is  derived  from  similar  provisions 
in  both  the  House  and  Senate  bills.  As  the 
House  Report  made  clear,  it  may  be  difficult 
for  the  applicant  to  identify  precisely  where 
the  goods  or  materials  in  question  are  locat- 
ed. The  courU  should  thus  be  flexible  in  ap- 
plying this  requirement,  but  should  require 
as  great  a  degree  of  specificity  as  is  possible 
under  the  circumstances,  and  should  not 
grant  orders,  for  example,  permitting  sei- 
zure to  take  place  "anywhere  in  downtown 
Washington.  D.C." 

Proposed  subsection  (d)f4)(B)<vit 
The  sixth  required  finding  is  that  "the 
harm  to  the  applicant  of  denying  the  appli- 
cation outweighs  the  harm  to  the  legitimate 
interests  of  the  person  against  whom  such 
seizure  would  l)e  ordered  of  granting  the  ap- 
plication." In  cases  in  which  the  other  listed 
requirements  are  satisfied,  the  sponsors  do 
not  anticipate  that  this  showing  will  be  a 
difficult  one.  The  hardship  to  a  plaintiff 
caused  by  the  distribution  of  goods  bearing 
counterfeit  marks  will  usually  be  great;  a 
defendant's  legitimate  interest  in  retaining 
counterfeits,  which  he  or  she  would  hide  or 
destroy  if  notified  of  the  suit,  will  normally 
be  minimal.  CF.  Atan,  Inc.  v.  North  Amen- 
can  Philips  Corp..  672  F.2d  607,  620  (7th 
Cir.).  cert,  denied.  103  S.  Ct.  176  (1982);  Cor- 
ning Glass  Works  v.  Jeannetle  Glass  Co., 
308  P.  Supp.  1321,  1328  (S.D.N.Y.  1970), 
affd.  432  P.2d  784  (2d  Cir.  1970). 

Proposed  sub.%ection  ld)'4iiBi<viil 
This  provision  is  the  key  to  obtaining  an 
ex  parte  seizure  order  under  this  Act.  Its 
language  is  adapted  from  the  comparable 
Senate  and  House  provisions.  Both  of  those 
provisions  required,  in  essence,  that  the  ap- 
plicant show  that  if  he  or  she  were  to  pro- 
ceed on  notice  to  the  defendant,  the  defend- 
ant or  persons  associated  with  the  defend- 
ant would  destroy,  transfer,  or  hide  the  ma- 
terials in  question,  or  otherwise  make  them 
inaccessible  to  the  court's  jurisdiction.  (The 
proof  relevant  to  this  finding  will,  of  course, 
often  overlap  with  that  for  the  first  finding 
above.) 

The  compromise  draft  requires  that  the 
court  find  that  "the  person  against  whom 
the  seizure  would  be  ordered,  or  persons 
acting  in  concert  with  such  person,  would 
destroy,  move.  hide,  or  otherwise  make  such 
matter  inaccessible  to  the  court,  if  the  appli- 


cant were  to  proceed  on  notice  to  such 
person."  The  most  compelling  proof  on  this 
point  would  l)e  evidence  that  the  defendant 
had  acted  in  bad  faith  towards  the  judicial 
process  in  the  past.  A  court  may,  however, 
consider  any  other  evidence  relevant  to  this 
determination.  As  used  in  this  provision,  the 
term  "persons  acting  in  concert "  with  the 
defendant  means  persons  acting  under  the 
direction  of,  or  at  the  request  of,  the  de- 
fendant. 

The  sponsors  wish  to  emphasize  that  ex 
parte  seizures  are  to  be  ordered  only  as  a 
last  resort.  It  would  not  be  appropriate  to 
order  such  a  seizure  against  a  reputable 
merchant,  absent  unusual  circumstances- 
such  as  when  the  applicant  can  make  a  par- 
ticularized showing  that  the  merchant 
would  be  likely  to  defy  a  court  order  to 
maintain  the  status  quo.  A  reputable  busin- 
essperson  would  not  be  likely  to  conceal  or 
destroy  evidence  when  notified  of  a  pending 
lawsuit,  and  the  issuance  of  an  ex  parte  sei- 
zure order  against  such  a  person  would 
therefore  be  wholly  inappropriate,  absent 
the  unusual  circumstances  just  mentioned. 
Rather,  the  sponsors  believe  that  ex  parte 
seizures  are  a  necessary  tool  to  thwart  the 
bad  faith  efforU  of  "fly  by  night"  defend- 
ants to  evadT  the  jurisdiction  of  the  court. 

The  sponsors  note  that  three  provisions  of 
H.R.  6071  concerning  ex  parte  seizures  have 
been  omitted  in  the  compromise  draft.  The 
first  is  the  provision  in  proposed  section 
(d)(1)(A)  of  H.R.  6071  that  an  ex  parte  sei- 
zure order  may  ht  issued  only  if  the  defend- 
ant "knew  or  should  have  known"  that  the 
items  in  question  were  counterfeit.  The 
compromise  draft  follows  the  Senate  bill  on 
this  point,  see  section  (f)(4)  of  S.  875.  for 
two  reasons.  The  first  is  set  forth  in  the 
Senate  Report.  See  S.  Rept.  98-526,  supra, 
at  17.  The  second  is  that  the  sponsors  be- 
lieve that  the  "should  have  known  "  stand- 
ard was  in  essence  a  negligence  standard, 
and  thus  was  inconcistent  with  the  inten- 
tion to  authorize  ex  parte  seizures  only 
when  the  defendant  will  act  in  bad  faith  to 
avoid  the  court's  jurisdiction. 

The  second  significant  omission  from  the 
House  bill  is  the  requirement  that  the  appli- 
cant for  an  ex  parte  seizure  show  that  "the 
public  interest  would  not  be  seriously  ad- 
versely affected  by  granting  the  applica- 
tion." If  the  other  requirements  for  an  ex 
parte  seizure  have  been  met,  the  U.S.  Attor- 
ney has  been  duly  notified  of  the  pending 
seizure,  and  the  court  has  considered 
whether  the  public  interest  in  a  potential 
prosecution  requires  denial  of  the  applica- 
tion, the  sponsors  believe  that  the  issue  of 
the  public  interest  will  already  have  been 
resolved. 

The  third  major  change  from  the  House 
bill  is  that  the  provisions  concerning  post- 
seizure  document  discovery  have  been  con- 
siderably simplified.  The  sponsors  believe 
that  the  courts  will  be  able  to  devise  appro- 
priate discovery  procedures  under  the  cir- 
cumstances of  each  case,  consistent  with  the 
statutory  guidance  provided  by  proposed 
section  (d)(7)  of  this  Act,  and  its  explana- 
tion herein. 

Proposed  subsection  (dl(5) 
This  subsection  sets  out  the  information 
that  must  be  included  in  an  ex  parte  seizure 
order.  Subsection  (d)(5)(B)  requires  the  ap- 
plicant to  provide  a  "particular  description 
of  the  matter  to  be  seized. "  Here,  too,  the 
courts  should  require  the  greatest  specifici- 
ty that  is  possible  under  the  circumstances, 
but  should  recognize  that  circumstances 
may  often  make  it  impossible  to  list  in  detail 
every  item  that  is  to  be  seized. 


Under  proposed  subsection  (d)(5)(C),  the 
court  must  indicate  the  period  during  which 
the  seizure  order  is  to  be  carried  out— a 
period  that  may  not  be  longer  than  seven 
days.  Under  proposed  subsection  (d)(5)(E), 
the  court  should  set  a  date  for  a  post-seizure 
hearing,  at  a  time  to  be  calculated  in  accord- 
ance with  proposed  subsection  (d)(10).  Serv- 
ice of  the  order  on  the  defendant  just 
before  execution  of  the  seizure,  pursuant  to 
subsection  (d)(9).  will  constitute  notice  to 
the  defendant  of  the  upcoming  hearing. 

Proposed  subsection  (d)l6) 
This  provision  directs  the  court  to  take 
appropriate  action  to  protect  the  defendant 
from  publicity  generated  by  the  plaintiff 
about  the  seizure  of  the  defendant's  goods. 
Because  "unfair  surprise"  is  the  rationale 
for  limiting  the  plaintiffs  efforts  to  publi- 
cize the  seizure,  the  need  for  protection  will 
primarily  exist  before  and  during  the  sei- 
zure. The  use  of  the  term  "appropriate"  is 
designed  to  ensure  that  any  action  taken  by 
the  court  will  be  consistent  with  the  First 
Amendment. 

Proposed  subsection  (dill) 
This  provision  requires  all  materials  seized 
in  an  ex  parte  seizure  order  under  this  sec- 
tion to  be  placed  in  the  custody  of  the  court. 
Under  proposed  sut>section  (d)(1).  the  mate- 
rials seized  may  include  business  records. 
The  sponsors  recognize  that  the  seizure  of 
such  records  poses  particularly  difficult 
issues,  since  such  documents  may  contain 
sensitive  business  information.  If  any 
records  have  been  seized,  therefore,  the 
court  should  enter  an  appropriate  protec- 
tive order  with  respect  to  discovery  of  the 
records.  In  seeking  to  protect  any  privileged 
information  that  may  be  contained  in  the 
seized  records,  the  courts  should  employ 
whatever  procedures  are  appropriate  under 
the  circumstances  of  the  case  at  hand.  The 
sponsors  believe  that  three  procedural  de- 
vices in  particular  are  worthy  of  special  con- 
sideration in  this  regard. 

The  first  is  the  use  of  a  third  party, 
chosen  by  the  court  or  by  agreement  of  all 
concerned,  who  can  examine  the  records  in 
question  and  extract  the  needed  informa- 
tion without  revealing  privileged  matter. 
See  e.g..  Battle  Creek  Equipment  Co.  v.  Rob- 
erts Manufacturing  Co.,  90  P.R.D.  85  (W.D.. 
Mich.  1981);  Triangle  Manufacturing  Co.  v. 
Paramount  Bag  Manufacturing  Co.,  35 
F.R.D.  540  (S.D.N.Y.  1964);  P.R.  Civ.  P.  53 
(appointment  of  special  masters).  The 
second  is  in  camera  inspection  of  the  key 
documenU.  See  Altech  Industries,  Inc.  v.  Al 
Tech  Specialty  Steel  Corps.,  528  F.  Supp.  521 
<D.  Del.  1981).  Should  the  court  find  that 
these  procedures  are  inappropriate  or  not 
fully  satisfactory,  a  protective  order  may 
issue  permitting  counsel,  but  not  the  liti- 
gants, to  have  access  to  certain  information. 
See.  e.g..  Federal  Open  Market  Committee  v. 
Merrill,  443  U.S.  340,  362  n.24  (1979);  Feder- 
al Trade  Commission  v.  Exxon  Corp.,  636 
P.2d  1336.  1349-51  (D.C.  Cir.  1980);  Chesa 
International  Ltd.  v.  Fa.shion  Associates, 
425  P.  Supp.  234  (S.D.N.Y.).  affd.  573  F.2d 
1288  (2d  Cir.  1977).  (In  some  instances,  it 
may  be  appropriate  to  limit  disclosure  of 
certain  documents  to  a  party's  outside  coun- 
sel. See.  e.g..  Federal  Trade  Commission  v. 
Exxon,  supra. )  Needless  to  say.  a  solution  to 
the  problem  of  protecting  privileged  busi- 
ness information  from  improper  disclosure 
will  need  to  be  tailored  to  the  circumstances 
of  each  case. 
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Proposed  subsection  <d)(8) 

Like  both  the  Senate  and  House  bills,  the 
compromise  version  provides  that  ex  parte 
seizure  orders  under  this  section  shall  be 
sealed  until  the  defendant  has  had  an  op- 
portunity to  contest  the  order.  It  also  pro- 
vides that  once  the  seizure  has  taken  place, 
the  defendant  should,  of  course,  be  given  an 
opportunity  to  see  the  seizure  order  and 
supporting  materials. 

Proposed  subsection  ld)(9) 

As  did  both  S.  875  and  H.R.  6071.  the  com- 
promise draft  provides  that  a  United  States 
Marshal  or  other  law  enforcement  official 
shall  carry  out  ex  parte  seizure  orders  under 
this  Act.  When  possible,  a  U.S.  Marshal 
should  carry  out  the  seizures,  but  other  law 
enforcement  officials  may  perform  seizures 
under  this  section  if  the  U.S.  Marshal  is 
unable  to  do  so  in  an  expeditious  manner. 

The  compromise  bill  also  provides  that 
the  court  should  issue  appropriate  orders  to 
ensure  that  trade  secrets  or  other  confiden- 
tial data  are  not  improperly  disclosed  during 
the  course  of  the  seizure.  In  particular,  the 
provision  authorizes  the  court,  when  appro- 
priate, to  restrict  the  access  of  the  applicant 
or  its  agents  or  employees  to  such  informa- 
tion during  the  course  of  the  seizure. 

In  preparing  such  an  order,  the  court 
should  keep  In  mind  two  competing  consid- 
erations. The  first  is  that  the  law  enforce- 
ment official  who  carries  out  the  order  may 
not  be  sufficiently  familiar  with  the  goods 
or  services  in  question  to  be  able  to  deter- 
mine what  materials  or  documents  should 
be  seized.  For  this  reason,  it  may  be  desira- 
ble for  the  court  to  permit  a  represenUtive 
of  the  applicant,  such  as  its  counsel,  to  ac- 
company the  U.S.  Marshal  to  assist  in 
making  these  determinations.  On  the  other 
hand,  the  purpose  of  the  ex  parte  seizure  is 
to  protect  materials  from  destruction  or 
concealment;  it  is  not  to  permit  the  plantiff 
to  bypass  the  normal  discovery  process.  If 
an  applicant  Is  permitted  unlimited  access 
to  the  defendant's  documents  during  a  sei- 
zure, later  protective  orders  Issued  during 
the  discovery  process  may  be  of  little  value. 

The  sponsors  believe  that  the  courts  can 
reconcile  these  two  goals  by  issuing  appro- 
priate orders,  based  on  all  the  circumstances 
of  the  case,  that  will  provide  the  law  en- 
forcement officials  with  sufficient  informa- 
tion to  carry  out  the  seizure  while  not  jeop- 
ardizing the  operation  of  the  normal  discov- 
ery process  or  the  confidentiality  of  privi- 
leged business  records.  The  Act  leaves  to  the 
sound  discretion  of  the  court  the  determina- 
tion of  how  best  to  achieve  these  goals.  One 
preferred  method  would  be  for  the  court  to 
ask  the  applicant's  counsel,  whether  or  not 
he  or  she  accompanies  the  law  enforcement 
officials  who  execute  the  seizure,  to  provide 
the  officials  with  a  'checklist"  of  matters  to 
be  seized,  and  with  other  needed  informa- 
tion. 

The  compromise  draft  does  not  include 
the. provision  in  proposed  subsection  (d)(10) 
of  the  House  bill  calling  for  application  of 
certain  procedures  under  the  Federal  Rules 
of  Criminal  Procedure.  The  sponsors  deter- 
mined that  the  application  of  these  complex 
rules  might  needlessly  complicate  ex  parte 
seizures  under  this  Act.  However,  the  courts 
are  free  to  employ  appropriate  procedures 
to  accomplish  the  general  purposes  of  the 
omitted  House  provision. 

Proposed  subsection  (dXlO) 
This  provision  requires  the  court  to  hold  a 
noticed  hearing  on  the  propriety  of  the  sei- 
zure order.  The  defendant  will  have  received 
notice  of  the  hearing  by  service  of  the  sei- 


zure order.  The  hearing  may  be  waived,  if 
all  parties  agree. 

The  hearing  must  be  held  no  sooner  than 
10  days  after  Issuance  of  the  seizure  order, 
unless  the  parties  agree  to  hold  it  sooner, 
and  no  later  than  15  days  after  the  issuance 
of  the  order.  The  flexibility  of  the  hearing 
date  is  intended  to  accommodate  the  seven 
day  period  after  issuance  of  the  order 
during  which  the  seizure  may  be  executed. 

Of  course,  either  party  may  request  a 
delay  In  the  hearing.  The  plaintiff  must 
show  good  cause  for  a  continuance,  since  at 
this  point  In  the  proceedings  the  hardship  is 
upon  the  defendant  whose  goods  have  l)€en 
seized.  For  the  same  reason.  It  is  not  neces- 
sary for  the  defendant  to  show  cause  for  a 
continuance. 

At  the  hearing,  the  plaintiff  will  have  the 
burden  of  showing  that  the  seizure  order 
was  justified  and  that  It  continues  to  be  jus- 
tifiable to  hold  the  defendant's  goods  or 
other  materials.  In  many  instances,  there 
may  be  no  significant  new  evidence  on  this 
Issue,  and  the  plaintiff's  proof  may  simply 
consist  of  the  same  evidence  presented  at 
the  ex  parte  hearing,  along  with  proof  that 
those  facts  have  not  changed.  If  the  plain- 
tiff is  unable  to  show  that  continuation  of 
the  seizure  order  is  justified,  however,  the 
seizure  order  should  be  dissolved  or  modi- 
fied appropriately. 

Of  course,  the  court  has  the  power  to 
retain  goods  that  are  proven  to  be  counter- 
feit. If  the  defendant  does  not  contest  this 
issue,  the  court  should  deal  with  the  goods 
pursuant  to  15  U.S.C.  1118. 

Paragraph  (B)  of  this  subsection  permits 
the  courts  to  modify  normal  discovery  time 
limits,  if  necessary,  to  accommodate  the  ex- 
pedited hearing  schedule.  This  provision  fol- 
lows similar  language  in  both  the  Senate 
and  House  bills. 

Proposed  subsection  (dXllI 

The  sponsors  recognize  that  ex  parte  sei- 
zure orders  are  an  extraordinary  remedy, 
and  that  a  person  who  is  subject  to  a  wrong- 
ful ex  parte  seizure  should  be  fully  compen- 
sated by  the  party  who  obtained  the  seizure 
order.  A  court  should  award  such  a  victim 
all  appropriate  damages.  Including  compen- 
sation for  lost  goods  or  materials,  damage  to 
the  defendant's  good  will,  and  all  other  ele- 
ments of  actual  damage.  For  example.  If  a 
merchant  were  to  obtain  a  seizure  order  In 
order  to  harass  a  legitimate  competitor  and 
to  accrue  additional  business  for  itself,  the 
court  should  award  damages  based  on  the 
applicant's  unjust  enrichment.  Indeed, 
whenever  a  seizure  order  Is  obtained  In  bad 
faith,  the  applicant  should  be  required  to 
pay  all  appropriate  damages,  including  such 
punitive  damages  as  the  trier  of  fact  finds 
appropriate.  In  addition,  unless  the  court 
finds  extenuating  circumstances,  a  victim  of 
a  wrongful  seizure  should  be  awarded  a  rea- 
sonable attorney's  fee. 

The  term  "wrongful  seizure "  was  inten- 
tionally left  undefined  In  both  the  Senate 
and  House  bills,  in  the  belief  that  the  courte 
win  best  be  able  to  Interpret  this  phrase 
under  the  circumstances  of  each  Individual 
case,  and  in  light  of  precedents  under  Rule 
65  of  the  Federal  Rules  of  Civil  Procedure. 
However,  a  few  rules  of  thumb  can  be  out- 
lined. The  first  is  that  the  mere  fact  that  a 
few  legitimate  items  may  have  been  seized 
does  not  make  the  seizure  as  a  whole  wrong- 
ful; otherwise,  a  counterfeiter  could  ensure 
that  any  seizure  of  its  counterfeit  merchan- 
dise would  be  "wrongful "  simply  by  min- 
gling a  few  genuine  items  with  his  or  her  In- 
ventory of  fakes.  The  second  is  that  a  sei- 
zure will  be  considered  wrongful  if  the  ap- 


plicant acted  In  bad  faith  in  seeking  It.  For 
example,  it  would  obviously  constitute  bad 
faith  for  an  applicant  to  seek  a  seizure  order 
in  an  effort  to  prevent  the  sale  of  legitimate 
merchandise  at  discount  prices.  Similarly,  it 
would  constitute  bad  faith  for  an  applicant 
deliberately  to  defy  a  court  order  limiting 
its  access  to  confidential  documents  seized 
from  the  defendant. 

Third,  a  seizure  must  be  considered 
"wrongful"  if  the  matter  seized  is  legiti- 
mate, non-infringing  merchandise.  In  such  a 
case,  even  if  the  plaintiff  acted  in  good 
faith,  the  defendant  should  be  compensated 
for  his  or  her  losses  caused  by  the  plaintiff's 
use  of  an  ex  parte  pr<x:ess.  Beyond  these 
principles,  the  Act  leaves  the  definition  of 
""wrongful  seizure"  to  case-by-case  interpre- 
tation in  light  of  Rule  65  and  other  prece- 
dents. 

The  compromise  bill  adopts  the  provision 
of  the  Senate  bill  with  respect  to  awards  of 
prejudgment  Interest  on  damages  for  wrong- 
ful seizures.  See  proposed  section  2320(dK2) 
of  S.  875.  The  purpose  of  this  provision,  and 
of  the  comparable  provision  in  proposed  15 
U.S.C.  1117(b),  is  to  ensure  that  an  injured 
party  Is  made  whole  by  the  relief  that  he  or 
she  is  granted,  and  to  discourage  dilatory 
tactics  In  litigation  under  this  Act. 

TREBLE  DAMAGES  AND  ATTORNEY'S  PEES 

The  Senate  bill  called  for  an  automatic 
award  of  treble  damages  and  attorney's  fees 
to  plaintiffs  upon  a  showing  that  the  de- 
fendant had  "Intentionally  trafficked  in 
goods  or  services"  knowing  them  to  be  coun- 
terfeit. The  House  bill  contained  essentially 
the  same  provision,  except  that  the  court 
was  given  discretion  to  reduce  the  award 
against  the  defendant  in  the  event  of  "ex- 
tenuating circumstances."  (In  this  State- 
ment, the  phrase  '"treble  damages"  will  be 
used  as  shorthand  for  "treble  damages  or 
profits."  See  15  U.S.C.  1117.) 

The  Senate  sponsors  have  agreed  to  the 
House  language  concerning  '"extenuating 
circumstances."  on  the  understanding  that 
It  win  be  a  rare  case  in  which  a  defendant 
who  has  trafficked  in  goods  or  services  using 
a  mark  that  he  or  she  knows  to  be  counter- 
feit can  show  that  he  or  she  should  not  l)e 
assessed  treble  damages.  By  definition, 
many  possible  ""extenuating  circum- 
stances"—such  as  ignorance  of  the  fact  that 
one  was  dealing  In  counterfeits— will  have 
been  eliminated  if  one  is  shown  to  have  sat- 
isfied the  statutory  test  for  treble  damages. 
In  highly  unusual  Instances,  however,  the 
court  may  be  warranted  In  reducing  the 
treble  damages  and  attorney's  fees  to  which 
the  plaintiff  would  otherwise  be  entitled. 
For  example,  it  may  not  be  appropriate  to 
impose  treble  damages  and  attorney's  fees 
when  the  defendant  is  an  unsophisticated 
individual.  ot>eratlng  on  a  small  scale,  whose 
conduct  posed  no  risk  to  the  public's  health 
or  safety,  and  for  whom  the  Imposition  of 
treble  damages  would  mean  that  he  or  she 
would  be  unable  to  support  his  or  her 
family. 

The  Act  amends  15  U.S.C.  1117,  the 
Lanham  Act  provision  that  governs  recover- 
ies In  trademark  cases.  For  purposes  of  clar- 
ity, the  Act  creates  a  new  subsection  1117(b) 
relating  exclusively  to  recovery  in  counter- 
feiting cases.  The  provisions  of  subsection 
(a)  remain  applicable  in  counterfeiting  cases 
except  insofar  as  they  are  inconsistent  with 
sulwection  (b).  Thus,  the  sentence  of  section 
1117  that  reads  "Such  sum  .  .  .  shall  consti- 
tute compensation  and  not  a  penalty"  is  In- 
applicable In  counterfeiting  cases,  since  one 
of  the  purposes  of  treble  damage  awards  for 
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intentional  dealing  in  known  counterfeits  is 
to  provide  an  adequate  penalty  for  such 
conduct.  See  S.  Rept.  98-526,  supra,  at  6. 

Both  the  Senate  and  the  House  bill  pro- 
vided for  a  two-part  menUl  state  require- 
ment: that  the  defendant  be  shown  to  have 
acted  "intentionally"  in  dealing  in  the  goods 
or  materials  in  question,  and  to  have 
"known"  that  the  items  were  counterfeit. 
The  compromise  bill  retains  that  two-part 
test  The  commente  above  concerning  the 
mental  state  provision  of  the  criminal  code 
amendment  are  equally  applicable  here, 
except  that,  of  course,  the  standard  of  proof 
in  a  civil  case  will  be  "by  a  preponderance  of 
the  evidence"  rather  than  "beyond  a  reason- 
able doubt."  ^  ^ 

The  Senate  bill  called  for  a  mandatory 
award  of  reasonable  investigators  fees  to 
successful  plaintiffs  in  counterfeiting  cases. 
This  provision  has  been  omitted  from  the 
compromise  bill,  because  of  the  concern  of 
the  House  sponsors  that  such  a  provision 
might  set  an  undesirable  precedent.  To  the 
extent  that  an  investigator  acts  under  the 
direction  of  an  attorney,  however,  his  or  her 
fees  may  be  recovered  by  a  prevailing  plain- 
tiff as  part  of  an  award  of  attorney's  fees. 

Here  too,  the  compromise  bill  adopts  the 
comparable  Senate  provision  concerning 
prejudgment  interest  on  awards.  See  subsec- 
tion 2320(d)(2)  of  S.  875. 

the  sponsors  wish  to  discourage  frivolous 
allegations  of  counterfeiting  in  trademark 
infringement  suits,  and  to  prevent  a  demand 
for  'counterfeiting  treble  damages "  from 
becoming  a  "boilerplate "  request  in  ordi- 
nary trademark  infringement  suits.  Should 
a  plaintiff  seek  treble  damages  for  "mten- 
tional  use"  of  a  "known  counterfeit"  in  a 
case  in  which  the  mark  in  question  is  clearly 
not  counterfeit,  it  would  be  appropriate  to 
require  the  plaintiff  to  pay  the  defendants 
attorneys  fees  with  respect  to  that  portion 
of  the  lawsuit.  See  15  U.S.C.  1117  ("The 
court  in  exceptional  cases  may  award  rea- 
sonable attorneys  fees  to  the  prevailing 
party.")  For  purposes  of  this  Act.  if  the 
court  determines  that  an  allegation  of  coun- 
terfeiting was  frivolous,  the  defendant  shall 
be  considered  a  "prevailing  party"  with  re- 
spect to  that  allegation  for  purposes  of  sec- 
tion 1117. 

Of  course,  this  provision  is  not  intended  to 
reverse  the  usual  principles  of  the  Federal 
Rules  of  Civil  Procedure  with  respect  to 
"notice  pleading."  In  particular,  it  may  be 
difficult  for  a  plaintiff  to  be  certain,  at  the 
time  of  filing  a  complaint,  whether  the  de- 
fendant knew  that  particular  goods  bore 
counterfeit  marks.  It  may  be  easier  to  deter- 
mine at  the  outset  of  a  lawsuit  whether,  for 
example,  a  mark  could  plausibly  be  consid- 
ered "substantially  identical"  to  a  registered 
mark.   The  court   should   take   these   and 
other  relevant  factors  into  account  in  deter- 
mining whether  to  award  attorney's  fees  to 
a  prevailing  defendant  on  the  basis  that  an 
allegation  of  counterfeiting  was  frivolous. 
Proposed  IS  U.S.C.  1118 
This  provision  amends  15  U.S.C.  1118  to 
require  a  party  seeking  the  destruction  of 
articles  seized  under  the  ex  parte  proce- 
dures of  this  Act  to  give  ten  days'  notice  to 
the  U.S.  Attorney  before  doing  so,  unless 
the  party  can  show  good  cause  for  giving 
lesser  notice.  The  destruction  of  the  offend- 
ing articles  will   rarely  be   an  emergency 
matter,  and  the  sponsors  therefore  expect 
that  the  full  ten-day  notice  should  ordinari- 
ly be  given. 

Mr.    COCHRAN.    Mr.    President,    I 
support  the  amendment  offered  by  my 


distinguished  colleague.  Senator 
Thurmond,  and  commend  him  for  his 
diligent  efforts  to  ensure  the  enact- 
ment of  this  vital  package  of  criminal- 
justice  reforms  before  the  98th  Con- 
gress adjourns.  The  Judiciary  Commit- 
tee, under  his  leadership,  has  acted  re- 
sponsibly and  deliberately  in  fashion- 
ing this  bipartisan  legislation  that  will 
enhance  the  administration  of  justice 
in  our  Nation. 

Crime,  combined  with  drugs,  is  the 
No.  1  issue  of  concern  to  Americans, 
according  to  a  recent  Roper  poll.  It  is 
more  important  than  any  economic 
issue.  Our  citizens  are  demanding  that 
Congress  restore  strength  and  fairness 
to  our  criminal  justice  system.  This 
legislation  will  renew  public  confi- 
dence in  our  legal  system  and  in  the 
Congress"  ability  to  set  politics  aside 
and  enact  comprehensive  reform  legis- 
lation. 

This  amendment  contains  primarily 
the  provisions  of  S.  1762,  the  Compre- 
hensive Crime  Control  Act,  including 
Important  reforms  in  forfeiture  proce- 
dures, the  Insanity  defense,  drug  pen- 
alties, and  bail.  The  amendment  in- 
cludes the  Justice  Assistance  Act 
which  will  provide  Federal  assistance 
for  crime-fighting  progiams  for  State 
and  local  law  enforcement  agencies. 

One  of  the  most  important  provi- 
sions is  the  Victims  of  Crime  Assist- 
ance Act  which  authorizes  Federal  as- 
sistance for  the  victims  of  crime.  I  co- 
sponsored  the  crime  package,  this  vic- 
tims compensation  measure,  and  many 
of  the  other  measures  that  comprise 
this  package,  and  I  support  their  en- 
actment by  this  Congress. 

Mr.  President,  I  am  particularly 
pleased  that  this  amendment  includes 
specific  statutory  authorization  for 
the  Federal  Witness  Security  Pro- 
gram, including  the  very  important  re- 
forms I  suggested  to  improve  the  pro- 
gram's operations  and  provide  safe- 
guards for  the  public, 

I  wish  to  thank  and  commend  Sena- 
tor Thurmond   and  Senator  Laxalt, 
the  outstanding  chairman  of  the  Sub- 
committee on  Criminal  Law,  for  their 
cooperation    and    assistance    and   for 
working  to  secure  the  Senate's  approv- 
al of  this  reform  legislation.  I  have 
worked  closely  with  them  on  this  com- 
promise which  contains  the  Senate- 
and    House-passed    recommendations. 
Additionally,   we   have  been   able   to 
work  out  with  officials  of  the  Depart- 
ment of  Justice  and  the  members  of 
the  House  Judiciary  Committee  a  very 
important  provision  to  resolve  child 
custody  and  visitation  problems  that 
arise  when  one  of  the  parents  is  admit- 
ted into  and  relocated  under  the  pro- 
gram. Congressman  Kastenmeier  and 
the  members  of  the  House  Judiciary 
Committee  are  to  be  commended  for 
their  diligence  in  seeking  reform  of 
the    Federal    Witness    Security    Pro- 


gram. 


We  have  recommended  some  modifi- 
cations in  the  original  Senate  lan- 
guage to  accommodate  problems  an- 
ticipated by  the  Justice  Department, 
the  Marshals  Service,  and  the  FBI  in 
complying  with  the  bill's  requirements 
to  provide  information  to  State  and 
local  law  enforcement.  While  it  is  rec- 
ognized that  the  organization  of  the 
fingerprint  request  and  NCIC  systems 
may  present  problems  of  compliance 
for  these  agencies,  it  is  the  intent  of 
Congress  that  State  and  local  law-en- 
forcement officials  have  access  with- 
out undue  delay  to  the  vital  criminal 
background  information  they  need  to 
investigate  a  felony  or  crime  of  vio- 
lence. Steps  should  be  taken  by  the 
agencies  to  ensure  that  this  intent  is 
carried  out. 

The  procedures  established  for  re- 
solving child  custody  and  visitation 
problems  recognize  the  importance  of 
maintaining  child-parent  relationships 
and  places  responsibility  on  the  Attor- 
ney General  and  the  Department  of 
Justice  to  consider  potential  custody 
and  visitation  problems  when  admit- 
ting a  witness,  to  provide  an  arbitra- 
tion procedure  for  mediating  custody 
arrangements  between  the  parents,  to 
seek  modification  of  court  orders,  and 
to  compel  compliance  of  all  court 
orders  by  the  witness  or  protected 
person. 

Additionally,  this  legislation  In- 
cludes the  very  important  provision  re- 
quiring the  Attorney  General  to  make 
a  specific  assessment  of  the  possible 
risk  of  danger  that  a  witness  may  pose 
to  the  public  and  to  determine  that 
the  need  for  his  testimony  outweighs 
the  risk  of  danger  to  the  public.  It  es- 
tablishes procedures  by  which  plain- 
tiffs may  pursue  civil  claims  against 
protected  persons,  and  It  requires  the 
Department  to  establish  procedures 
for  the  independent  review  and  resolu- 
tion of  complaints  and  grievances  by 
protected  persons  against  the  Depart- 
ment. 

Mr.  President,  this  amendment  also 
includes,  as  part  of  the  Victims  of 
Crime  Assistance  Act.  my  proposal  to 
provide  compensation  to  the  victims  of 
crimes  committed  by  federally  protect- 
ed persons,  including  death  cases  oc- 
curring prior  to  the  date  of  enactment. 
The  Federal  Witness  Security  Pro- 
gram is  an  important  tool  in  our  fight 
against  organized  crime.  This  legisla- 
tion will  give  full  statutory  authoriza- 
tion to  the  program  and  establish  the 
parameters  for  its  operation  that  in- 
clude important  considerations  and 
safeguards  for  the  public. 

I  urge  my  colleagues  to  approve  the 
passage  of  this  vital  legislation. 

Mr.  DeCONCINI.  Mr.  President,  I 
strongly  support  the  adoption  of  this 
amendment  establishing  a  National 
Drug  Enforcement  Policy  Board,  It  is 
my  hope  that  the  Policy  Board  will 
provide  the  United  States,  for  the  first 
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time,  a  comprehensive,  coordinated 
strategy  for  waging  an  all-out  war  on 
intercepting  drugs  as  they  come  across 
our  borders. 

I  believe  the  Policy  Board  will  allow 
congressional,  administration,  and  pri- 
vate-sector experts  in  the  fields  of 
Interdiction,  law  enforcement,  drug- 
abuse  prevention,  and  rehabilitation 
and  counseling  to  come  together  and 
develop  a  workable  plan  for  ridding 
our  great  Nation  of  this  terrible  and 
utterly  urmecessary  problem.  The 
Policy  Board  will  then  see  to  it  that 
this  comprehensive  plan  is  carried  out 
in  a  coordinated  and  efficient  manner. 

This  morning.  Vice  President  Mon- 
dale  announced  his  four-point  plan  for 
fighting  drug  smuggling.  I  heartily  ap- 
prove the  Mondale  plan  because  it  fo- 
cuses on  just  the  kind  of  coordination 
and  comprehensive  plaiming  that  I 
have  been  recommending  for  years. 
The  Mondale  plan  would  establish  a 
high-level  drug  coordinator;  would 
focus  on  intensive  international  coop- 
eration including  incentives,  penalties, 
and  financial  assistance;  would  step  up 
American  interdiction  efforts,  especial- 
ly increasing  the  use  of  military  re- 
sources; and  would  increase  aid  to,  and 
coordination  with.  State  and  local  law- 
enforcement  agencies. 

In  March  of  last  year,  the  adminis- 
tration announced  the  creation  of  a 
National  Narcotics  Border  Interdiction 
System  [NNBIS],  a  program  designed 
to  mobilize  resources  to  attack  the 
drug-smuggling  problem  around  all  of 
the  U.S.  borders.  I  have  repeatedly  ap- 
plauded the  President's  efforts  to 
focus  the  power  and  resources  of  the 
Federal  Government  on  this  sinister 
drug  problem  and  I  will  continue  to 
support  his  program.  However,  despite 
the  good  intentions  of  the  President, 
the  Vice  President,  the  Attorney  Gen- 
eral, and  our  individual  drug-lnterdlc- 
tlon  agencies,  there  Is  still  the  critical 
lack  of  a  coordinated,  comprehensive 
strategy  for  attacking  the  drug-smug- 
gling problem.  The  Government  needs 
to  prepare  for  a  war  on  drugs  in  the 
same  way  it  prepares  for  war  against 
an  enemy  of  the  United  States.  We 
need  a  national  and  international 
game  plan  for  developing  drug-inter- 
diction warfare.  Including  bolstering 
our  international  intelligence-gather- 
ing systems;  providing  existing  mili- 
tary aircraft,  radar,  and  other  equip- 
ment to  our  civilian  law-enforcement 
agencies  for  drug-Interdiction  pur- 
poses; establishing  tough,  internation- 
al drug-eradication  programs  in  source 
and  transshipment  countries;  and  de- 
veloping a  coordinated  system  for  allo- 
cating Federal  drug  enforcement  re- 
sources to  the  agencies  and  locations 
where  the  drug-smuggling  threat  is 
most  acute. 

We  do  not  have  such  a  war  plan,  but 
we  desperately  need  one.  The  Vice 
President  carmot  do  it  alone.  The  indi- 
vidual      law-enforcement       agencies 


caimot  do  it  on  their  own.  The  mili- 
tary cannot  do  it  alone.  The  Vice 
President  and  other  key  players  in  the 
Federal  drug-interdiction  effort  need  a 
national  strategy  to  put  into  effect.  I 
am  confident  that  the  National  Drug 
Enforcement  Policy  Board  will  give 
the  country  the  blueprint  for  a  suc- 
cessful war  on  dnigs— a  war  that  we 
can  ultimately  win. 

Mr.  President,  the  Idea  of  a  central- 
ized office  or  board  for  directing  our 
national  drug  effort  Is  certainly  not  a 
new  Idea  In  this  Chamber.  The  so- 
caUed  drug  czar  was  a  key  part  of  the 
crime  bill  that  President  Reagan 
vetoed  last  year,  but  more  importantly 
it  is  a  concept  that  has  been  recog- 
nized as  essential  to  our  war  on  drugs 
in  both  Houses  of  Congress.  The 
amendment  we  are  considering  today 
was  approved  yesterday  by  the  House. 
The  language  of  this  amendment  is 
identical  to  that  offered  by  the  distin- 
guished chairman  of  the  Senate  Judi- 
ciary ConMnittee,  Strom  Thurmond, 
and  approved  by  the  Senate  on  Febru- 
ary 7,  1984. 

Mr.  President,  I  will  not  burden  my 
colleagues  with  the  numerous  reports 
and  studies  that  show  the  seriousness 
of  the  drug  problem  in  this  country. 
Suffice  it  to  say  that  the  drug  threat 
to  this  country  is  staggering  and  get- 
ting worse.  The  cost  of  drug  abuse  to 
the  economy  has  been  estimated  at 
$25.8  billion  a  year;  the  drug-traffick- 
ing industry  is  an  $80  billion  a  year 
empire;  and  as  much  as  70  percent  of 
all  violent  crime  In  the  United  States 
is  directly  related  to  drugs.  To  attack 
this  violent  problem  In  our  coimtry, 
we  need  tough,  new  measures;  we  need 
someone  in  charge  full  time  who  can 
cut  through  the  bureaucratic  and  turf 
snarls  that  have  plagued  our  drug 
effort  to  date;  and  we  need  a  board  to 
map  out  a  national  war  plan  for  at- 
tacking the  drug  problem  from  all 
fronts.  This  bill  will  get  the  ball  roll- 
ing in  this  direction. 

Mr.  DEINTON.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the 
distinguished  chairman  and  ranking 
member  of  the  Judiciary  Committee. 
Specifically,  I  voice  my  strong  support 
for  the  provision  dealing  with  terror- 
ism. The  provision,  as  passed  by  the 
House,  contains  substantially  the  same 
provisions  of  two  antiterrorism  bills 
that  my  distinguished  colleague.  Sena- 
tor Thurmond,  and  I  Introduced  In  the 
Senate  on  May  2,  1984,  on  behalf  of 
President  Reagan. 

The  provision  of  it  is  essentially  the 
same  as  S.  2624,  a  bill  to  Implement 
the  International  Convention  Against 
the  Taking  of  Hostages.  The  enabling 
legislation  for  the  Hostage-Taking 
Treaty  is  essential.  The  United  States 
has  been  a  party  to  the  Hostage- 
Taking  Treaty  for  over  3  years.  The 
treaty  was  adopted  by  the  United  Na- 
tions in  1979,  and  President  Reagan 
signed  the  instrument  ratifying  the 


treaty  In  September  1981.  When  the 
President  signed  the  Instrument  of 
ratification,  the  Congress  was  in- 
formed that  the  instrument  would  not 
be  deposited  with  the  United  Nations 
until  enabling  legislation  had  been  en- 
acted. 

And  in  the  3  years  since  we  ratified 
the  treaty,  the  enabling  legislation 
necessary  to  implement  It  has  lan- 
guished. One  might  say  that  Congress 
has  been  derelict  in  passing  the  neces- 
sary legislation.  We  must  demonstrate 
now  to  other  governments  and  inter- 
national fora  that  the  United  States  is 
serious  about  its  efforts  to  deal  with 
international  terrorism. 

An  even  more  egregious  situation 
exists  with  regard  to  enabling  legisla- 
tion for  the  Montreal  Convention  for 
the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation. 
That  treaty  was  ratified  by  the  UJS. 
Senate  12  years  ago,  in  1972.  Our  faU- 
ure  to  pass  enabling  legislation  for  the 
Montreal  Treaty  means  that  certain 
criminal  acts  related  to  aircraft  sabo- 
tage or  hijacking  are  not  adequately 
covered  by  U.S.  law.  This  gap  in  the 
law  sends  a  false  signal  to  terrorists, 
and  it  also  indicates  to  other  govern- 
ments that  we  may  not  be  as  serious  as 
we  should  be,  and  as  In  fact  we  are,  in 
our  efforts  to  combat  international 
terrorism. 

The  provision  also  closes  that  gap.  It 
contains  substantially  the  same  provi- 
sions as  S.  2623,  a  bill  Senator  Thur- 
mond and  I  introduced  last  May  to  im- 
plement the  Montreal  Treaty,  and 
which  was  unanimously  approved  by 
the  Senate  Judiciary  Committee. 

Passage  of  the  provision  would  im- 
plement both  the  Montreal  Treaty 
and  the  Hostage-Taking  Treaty.  Be- 
cause their  implementation  is  long 
overdue  and  so  vital  to  our  national  in- 
terest, I  urge  my  colleagues  to  support 
adoption  of  the  amendment. 

Mr.  President,  I  strongly  support  the 
amendment  offered  by  the  distin- 
guished chairman  and  ranking 
member  of  the  Judiciary  Committee. 
Specifically,  I  voice  my  strong  support 
for  the  provision  entitled  "The  Vic- 
tims of  Crime  Act."  The  legislation 
will  go  a  long  way  toward  balancing 
the  scales  of  justice.  Far  too  often, 
criminals  profit  from  their  illegal  acts 
while  iimocent  victims  must  struggle 
to  replace  stolen  property  or  to  rebuild 
their  lives.  Even  after  incarceration, 
criminals  know  they  may  continue  to 
profit  through  media  exploitation  of 
their  crimes. 

Mr.  President,  it  is  high  time  that  we 
stop  protecting  criminals  from  due  Jus- 
tice and  offer  more  assistance  to  those 
victims  whose  once  innocent  lives  are 
suddenly  thrown  into  chaos  through 
no  fault  of  their  own.  Present  Federal 
mandates  seem  to  be  more  interested 
in  guaranteeing  the  constitutional 
rights  of  the  felon  than  the  rights  of 
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his  victim.  The  Victims  of  Crime  Act  is 
a  major  step  designed  to  reverse  this 

The  provision  is  based  on  a  recom- 
mendation from  the  President's  Task 
Force  on  Victims  of  Crime  and  was 
first  published  in  late  1982.  Under  the 
proposed  legislation  the  U.S.  Treasury 
Department  would  create  a  fund  to 
provide  modest  Federal  fmancial  as- 
sistance for  certain  State,  local,  public, 
and   private   compensation    programs 
that  assist  crime  victims.  The  fund 
would  also  fund  services  for  victims  of 
??Seral  crimes.  The  legislation  would 
not    however,  impose  any  additional 
ESrden  on  the  taxpayer.  The  financing 
would  come  from  (1)  fines  collected  by 
the  Federal  Government  (2)  a  riew 
oenalty  assessment,  authorized  by  the 
S?Sn.  levied  upon  convicted  Peder^ 
al  defendants.  (3)  forfeited  bail  bonds 
S,d    cSlateral    in    Federal    criminal 
cases  and  (4)  certain  profits  made  by 
crimiiials  from  Publishing  their  mis- 
deeds in  literary,  visual,  and  audio  pro- 

Under  the  proposal,  half  of  these 
funds  would  be  distributed  to  existmg 
State  victim  compensation  prograrns 
based  on  payments  made  to  victims  in 
the  previous  year  and  up  to  5  percent 
of  the  fund  will  be  used  to  finance 
Federal  services  to  victjms.  The  re- 
maining funds  will  be  distributed  to 
the  States  to  help  finance  public  and 
private,  nonprofit  crime  victim  assist- 

Between  $45  and  $75  million  a  year 
would  be  raised  for  the  program  from 
fines  paid  by  criminals  convicted  of 
Federal  offenses.  I  would  point  out 
that    the    fund    would    receive    even 
greater    revenue    once    S.    I7t»^    ine 
President's      Comprehensive      Crune 
Control  Act.  which  authorizes  higher 
fines  for  Federal  crimes,  becomes  law. 
In  addition  to  providing  financial  as- 
sistance to  victims  of  crimes,  the  pro- 
posed legislation  would  permit  the  vic- 
tims to  make  a  statement  at  a  U^. 
Parole  Commission  hearing  about  the 
way  their  lives  were  physically,  psy- 
chologically, and  financially  affected 
by  the  crime.  Such  information  is  cur- 
rently available  to  the  judge  in  the 
presentencing  report  and  should  be 
available  to  the  Parole  Commission 
before  it  grants  parole,  and  therefore 
a  shorter  sentence  to  the  crimmal. 

Mr  President,  as  you  already  know, 
many  crimes  go  unreported  in  the 
United  States  because  victims  are 
often  fearful  that  simple  performance 
of  their  civic  duties  may  cause  more 
pain  and  aggravation  than  the  original 
criminal  act.  I  am  proud  of  this  truly 
bipartisan  effort  to  assist  the  innocent 
members  of  our  society  who  suffer  at 
the  hands  of  criminals.  I  hope  my  col- 
leagues return  fairness"  to  the  Amer- 
ican justice  system  by  supporting  the 

provision.  ^^  , 

Mr  President.  I  support  the  amend- 
ment   offered    by    the    distinguished 
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chairman  and  ranking  member  of  the 
Judiciary  Committee.  Specifically.  I 
voice  my  strong  support  for  the  provi- 
sion entitled.  "The  Juvenile  Justice. 
Runaway  Youth  and  Missing  Chil^ 
dren's  Act  Amendments  of  1984.  Tne 
provision  represents  a  compromise  of 
bills  passed  by  both  Houses  of  Con- 
gress (that  is  H.R.  4197  and  the  Senate 
substitute  to  H.R.  2175);  a  compromise 
which  is  the  culmination  of  months  of 
intense  negotiation.  . 

Contained  within  the  provision  is  a 
comprehensive  response  to  a  tragedy 
which  plagues  our  Nation.  As  suggest- 
ed by  the  provision,  it  has  three  pri- 
mary components-all  addressing  the 
needs  of  our  Nation's  youth  and  their 
troubled  families.  First,  the  provision 
reauthorizes  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 
Second    it  extends  the  Runaway  and 
Homeless  Youth  Act.  Third,  the  provi- 
sion creates  a  new  Federal  response  to 
the  problem  of  missing  and  abused  or 
sexually  exploited  children. 

Let  me  briefly  summarize  the  three 
components. 

As  I  noted,  the  first  component  ex- 
tends the  life  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
[OJJDPl  under  its  current  structure, 
and  reauthorizes  the  Juvenile  Justice 
and  Delinquency  Prevention  Act 
through  1988.  The  extension  indicates 
a  continued  commitment  on  the  part 
of  the  Federal  Government  to  juvenile 

^"with  a  strong  Federal  commitment 
significant  progress  has  been  achieved 
in  meeting  the  principal  mandates  ot 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  of  (1)  deinstitu- 
tionalization of  status  offenders  and 
nonoffenders  and  (2)  removal  of  juve- 
niles from  adult  jails  and  lockups 

However,  despite  this  progress,  thou- 
sands of  children  are  inappropriately 
incarcerated  each  year.  According  to 
the   OJJDP   funded   study   based   on 
1978  figures,  entitled.  "Juvenile  Sui- 
cides in  Adult  Secure  Detention  Facili- 
ties "   an  estimated  479.000  juveniles 
continue  to  be  held  in  adult  jaUs  and 
lockups  each  year.  Of  these,  approxi- 
mately   20    percent    are    accused    of 
status  offenses.  Statistics  supplied  at  a 
Subcommittee    on    Juvenile    Justice 
hearing  by  Alfred  S.  RePnery  Admin- 
istrator of  OJJDP.  indicate  that  the 
number  of  youth  held  in  regular  con- 
tact with  adults  has  been  reduced  to 
27  552     This    total    does   not    mclude 
data  from  the  four  nonparticipating 
States.  The  number  held  in  adult  jails 
and  lockups  generally  is  much  higher. 
Other  estimates  of  the  number  of 
status  offenders  held  in  secure  facili- 
ties  annually   range   from   35  000   to 
50  000.  Recent  statistics  supplied  by 
Mr.  Regnery  indicate  that  m  the  53 
participating      jurisdictions       22.8J^ 
status  offenders  are  annually  held  in 
secure  detention. 


With  the  authorization  of  OJJDP 
and  a  recommitment  by  the  Federal 
Government,  the  progress  in  meeting 
the  mandates  of  the  act  will  become 
more  and  more  significant. 

The  juvenile  justice  component  oi 
the  provision  does  incorporate  some 
new  features  into  the  Juvenile  Justice 
and  Delinquency  Prevention  Act. 

First,  the  act  will  now  require  that 
the  Administrator  of  OJJDP  have 
prior  experience  In  the  field  of  juve- 
nile justice.  I  believe  this  requirement 
win  provide  for  the  necessary  insight 
into  juvenile  justice  matters  that  an 
administrator  must  have  In  order  to 
administer  the  act  properly. 

Second,  the  act  will  now  require  the 
Administrator  to  report  to  the  Attor- 
ney General  through  the  Assistant  At- 
torney General  who  heads  the  Office 
of  Justice  Programs.  The  requlrernent 
would  not  affect  the  Independent 
structure  of  OJJDP.  but  would  provide 
for  a  certain  degree  of  monitoring  of 
its  activities.  I  believe  this  require- 
ment will  enhance  the  effectiveness  of 
the  office. 

Third  the  act  will  now  provide  addi- 
tional clarification  and  flexibility  in 
complying  with  the  original  mandate 
of  removing  juveniles  from  adult  jails 
and  lockups.  The  Administrator  may 
now  promulgate  regulations  excepting 
rural  areas  (that  is  areas  outside  a 
standard  metropolitan  statistical  area 
where  no  existing  acceptable  alterna- 
tive placement  is  available)  from  com- 
pliance with  the  jail  removal  mandate. 
Additionally,  the  deadline  for  a  State  s 
compliance  with  the  mandate  is  ex- 
tended to  1988. 

I  believe  this  provision  will  assist 
States,  particularly  those  with  large 
rural  areas,  in  complying  with  the  act. 
The  additional  extension  should  also 
encourage  those  States  which  are  in 
substantial  compliance  with  the  man- 
date to  achieve  100  percent  compli- 
ance by  1988.  I  believe  this  require- 
ment win  enhance  the  effectiveness  of 

Fourth,  by  setting  forth  two  tiers  of 
special  emphasis,  the  act  will  provide 
the  Admlnstrator  with  guidance  as  to 
the  priority  in  awarding  grants,  con- 
tracts,   and    cooperative    agreements. 
The  first  tier  emphasizes  (1)  communi- 
ty-based   alternatives    to    traditional 
forms  of  Institutionalization  of  juve- 
nile offenders.  (2)  diverting  juveniles 
from  the  traditional  juvenile  justice 
and  correctional  system.  (3)  advocacy 
activities  aimed  at  Improving  services 
to  youth  impacted  by  the  juvenile  jus- 
tice system.  (4)  programs  relatmg  to 
juvenUes  who  commit  serious  crime 
(5)  a  coordinated  national  law-related 
education  program  of  delinquency  pre- 
vention, and  (6)  programs  to  strength- 
en and  maintain  the  family  unit.  The 
second  tier  lists  an  additional  seven 
areas  of  emphasis.  I  believe  that  tier- 
ing of  the  special  emphasis  will  anow 


the  Office  to  address  better  the  prob- 
lem of  delinquency  and  its  prevention. 
Fifth,  the  act  will  now  provide  for  a 
competitive  award  system.  I  beheve 
that  this  requirement  wUl  ensure  the 
American  taxpayers  that  they  are  re- 
ceiving the  best  and  most  effective 
product  for  the  most  economical  price, 
by  (1)  promoting  administrative  ac- 
countabinty.  (2)  allowing  the  Office  to 
become  more  aware  of  a  wider  range 
of  talents  and  expertise,  and  (3)  en- 
couraging cost-effective  allocation  of 
resources.  The  act  does  provide  for  an 
exception  to  the  competitive  process 
where  the  proposed  program  Is  of  such 
outstanding  merit,  as  determined 
through  peer  review,  that  the  award 
of  a  grant,  contract  or  cooperation 
agreement  without  competition  is  jus- 
tified. I  note  that  all  proposals  for 
funding,  whether  awarded  competi- 
tively or  noncompetitively.  are  subject 
to  a  peer  review  process  to  be  estab- 
lished by  the  Administrator  In  consul- 
tation with  the  Directors  and  other 
appropriate  offlclJds  of  the  National 
Science  Foundation  and  the  National 
Institute  of  Mental  Health. 

I  beUeve  the  safeguards  engendered 
by  the  required  competition  and  peer 
review  will  prevent  the  awarding  of 
grants  which  In  the  past  have  raised 
questions. 

Sixth,  the  act  wni  prohibit  the  fund- 
ing of  any  biomedical  or  behavior  con- 
trol experimentation  on  Individuals  or 
any  research  Involving  such  experi- 
mentation. The  prohibition  does  In- 
volve programs  having  no  risk  of  phys- 
ical or  psychological  harm  to  an  Indi- 
vidual, such  as  drug  and  alcohol  de- 
pendency treatment,  psychological 
counseling,  parent  training,  behavior 
contracting,  survival  skills  training, 
restitution,  or  community  service.  I  be- 
lieve this  Is  an  appropriate  prohibition 
since  decisions  regarding  Federal  sup- 
port of  behavioral  and  biomedical  re- 
search should  rest  with  health  and 
mental  health  agencies  that  have  the 
expertise  and  established  procedures 
to  protect  human  research  subjects. 

FlnaUy.  I  note  with  satisfaction  that 
the  act  wUl  not  Include  Senate-passed 
language  allowing  for  the  placement 
of  certain  status  offenders  In  secure 
detention  facilities  for  up  to  5  days. 
While  the  status  offender  provision 
was  Intended  to  protect  the  juvenUe.  I 
feared  that  It  would  actually  do  that 
juvenile  more  harm  by  placing  him  or 
her  In  a  detention  faculty  where  he  or 
she  is  likely  to  come  into  contact  with 
delinquent  youth.  Therefore.  I  was 
pleased  when  my  Senate  colleagues 
yielded  to  my  insistence  that  the  pro- 
vision be  deleted. 

The  second  component  of  the  provi- 
sion extends  the  Runaway  and  Home- 
less Youth  Act  through  1988.  Such  act 
provides  funds  for  community-based 
programs  that  primarily  serve  the  im- 
mediate needs  of  runaway  youth  and 
their    families.    The    act    authorizes 


grants  for  such  services  as  temporary 
shelter,  counseling,  and  aftercare  in 
settings  outside  the  law  enforcement 
and  juvenile  justice  systems.  The  pro- 
gram Is  handled  by  the  administration 
for  children,  youth,  and  families, 
within  the  Office  of  Human  Develop- 
ment Services  of  the  U.S.  Department 
of  Health  and  Human  Services. 

In  fiscal  year  1983,  federally  funded 
runaway  and  homeless  youth  centers 
provided  ongoing  crisis  intervention 
and  shelter  care  services  to  approxi- 
mately 50.000  youth.  Another  150.000 
youth  received  one-time  counseling  or 
referral  services  on  a  "drop-In"  basis. 

Approximately  50  percent  of  the 
youth  who  received  ongoing  services 
were  reunited  with  their  famUles. 
Twenty-five  percent  were  placed  In 
other  positive  living  arrangements 
such  as  with  friends,  relatives  or  in 
group  or  foster  homes;  and  17  percent 
were  placed  In  other  stable  living  situ- 
ations such  as  boarding  school.  Only 
an  estimated  8  percent  returned  to  the 
streets. 

The  runaway  and  homeless  youth 
component  of  the  provision  Incorpo- 
rates some  changes  Into  the  act. 

First,  the  act  will  no  longer  restrict 
participation  In  programs  and  activi- 
ties to  public  or  nonprofit  private 
agencies  or  organizations,  but  will 
permit  participation  In  these  programs 
by  for-profit  entitles  as  weU.  The  In- 
clusion of  for-profit  entitles  is  consist- 
ent with  other  operations  by  the  De- 
partment of  Health  and  Human  Serv- 
ices and  should  enhance  the  level  of 
participation  under  the  act. 

Second,  the  act  will  now  encourage 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  use 
surplus  Federal  facilities  in  assisting 
runaway  and  homeless  youth  centers. 
This  new  authority  would  enable  the 
Secretary  to  permit  existing  or  poten- 
tial centers  to  take  advantage  of  sur- 
plus Federal  facilities  which  might  be 
available  In  the  community. 

Finally.  I  take  pride  In  the  fact  that 
throughout  the  provision,  certain  lan- 
guage, sponsored  by  Congressman 
Thomas  E.  Petri  and  myself,  empha- 
sizing a  strong  family  Involvement  in 
delinquency  and  runaway  problems, 
has  been  incorporated.  This  famUy  in- 
volvement language  stresses  the  im- 
portant role  that  parents,  grandpar- 
ents, and  other  adults  in  the  house- 
hold play  in  the  lives  of  their  chUdren. 
It  Is  my  belief  that  when  dealing 
with  juvenile  delinquency  problems, 
the  family,  including  grandparents, 
can  often  be  the  source  of  either  the 
problem  or  the  solution.  By  support- 
ing projects  which  emphasize  family 
involvement,  this  legislation  might 
help  rebuild  broken  famiUes.  I  must 
note  that  the  incorporation  of  this 
language  was  Influenced  by  the  testi- 
mony before  the  Senate  Subcommit- 
tee on  Juvenile  Justice  of  Mr.  Edward 
E.  Earnest,  Executive  Director  of  the 


Community  Intensive  Treatment  for 
Youth  tCITY]  Program  in  Etowah 
County.  AL,  who  noted  that  he  ob- 
served a  direct  correlation  between  an 
enhanced  family  Involvement  and  a 
decrease  in  juvenile  delinquency. 

The  third  and  final  component  of 
the  provision  deals  with  missing  chil- 
dren. 

Mr.  President,  missing  children  rep- 
resent a  growing  national  tragedy.  The 
Department  of  Health  and  Human 
Services  has  estimated  that  each  year 
approximately  1.8  mUllon  chUdren  are 
missing  from  their  homes  for  varying 
periods  of  time.  Approximately  90  per- 
cent run  away  for  a  few  days  and 
return  home,  but  at  least  100,000  chil- 
dren are  abducted  by  one  of  their  par- 
ents, and  as  many  as  50.000  young 
Americans  are  reported  as  having  been 
abducted  by  strangers. 

Thousands  of  children  and  thou- 
sands of  parents  are  victimized  every 
year.  The  children  disappear  into  the 
unknown.  The  parents  live  In  an 
agony  of  searching  for  their  children 
with  little  hope  of  success.  There  is  no 
possible  way  that  we,  as  outsiders,  can 
even  begin  to  understand  the  devastat- 
ing grief  that  Is  present  and  so  real  in 
families  who  must  deal  with  the 
trauma  of  a  missing  child.  We  may  not 
be  able  to  understand  the  grief,  but  we 
can  certainly  act  to  help  deal  with  it.  I 
firmly  beUeve  that  the  Federal  Gov- 
ernment must  play  a  more  active  role 
In  the  process  of  finding  missing  chil- 
dren and  returning  them  to  their 
homes. 

In  1982.  Congress  passed  the  Missing 
ChUdren  Act.  The  act  extended  the 
FBI's  authority  to  collect  and  record 
data  about  missing  chUdren.  It  re- 
quires the  FBI  to  list  missing  children 
in  a  national  computer  accessible  to 
most  police  departments  across  the 
country. 

The  Missing  ChUdren  Act  of  1982 
was  orUy  the  first  phase  in  the  protec- 
tion of  our  youth.  The  next  phase, 
complementing  the  first,  is  the  miss- 
ing ChUdren  component  of  the  bUl 
before  us  today.  The  purpose  of  that 
component  \s  to  obtain  a  greater  na- 
tional commitment  and  a  nationwide 
effort  in  solving  the  disappearance  of 
so  many  of  our  children  every  year. 

The  component  guarantees  coordi- 
nated and  comprehensive  programs  at 
the  Federal  level  to  assist  local  and 
State  authorities  In  the  search  for 
missing  children.  It  provides  for  the 
establishment  and  maintenance  of  a 
toll-free  telephone  line  for  the  report- 
ing of  information  about  the  location 
of  missing  chUdren.  as  well  as  the  es- 
tablishment of  a  national  resource 
center  and  clearinghouse  to  provide 
technical  assistance  to  law  enforce- 
ment officials.  I  consider  that  provi- 
sion to  be  an  effective  weapon  in  the 
battle  against  criminals  whose  targets 
are  our  young  Americans. 


29684 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


I  strongly  believe  that  the  missing 
children  component  of  this  bill  will  do 
much  to  aid  parents  and  relatives  of 
chUdren  by  creating  a  nationwide 
source  of  data  for  investigations  of 
missing  children  cases. 

Mr.  President,  I  commend  the  mem- 
bers of  this  body,  particularly  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  Mr.  Thurmond,  the  distin- 
guished ranking  member  of  the  Judici- 
ary Committee,  Mr.  Biden,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Juvenile  Justice.  Mr.  Specter. 
and  my  colleague  from  Florida,  Mrs. 
Hawkins,  who  serves  as  the  leading 
Senate  advocate  of  missing  children, 
all  who  have  worked  unyieldingly  to 
formulate  a  bill  which  rightfuUy  re- 
flects a  strong  Federal  commitment  to 
the  problems  of  our  Nation's  youth.  I 
applaud  our  efforts  to  this  point  and  I 
urge  my  colleagues  to  vote  in  favor  of 
the  amendment. 

MISSING  CHILDREN'S  ASSISTANCE  ACT 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  this  crime  package 
amendment  to  House  Joint  Resolution 
648.  In  particular  I  would  like  to  com- 
ment on  the  provisions  of  this  amend- 
ment that  provide  for  a  Missing  Chil- 
dren and  Juvenile  Justice  Program. 
These  provisions  reflect  the  agree- 
ment between  members  of  the  House 
Education  and  Labor  Committee,  the 
Senate  Judiciary  Committee,  and  the 
principal  sponsors  of  the  Missing  Chil- 
dren's Assistance  Act.  The  agreement 
covers  the  details  of  reauthorization  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  the  Runaway  Youth 
and  Homeless  Youth  Act,  and  the  cre- 
ation of  a  new  program  to  address  the 
national  tragedy  of  missing  children. 

The  missing  children  provisions  of 
this  amendment  provide  for  the  estab- 
lishment of  a  national  toll-free  tele- 
phone hotline.  This  telephone  hotline 
will  receive  information  from  individ- 
uals who  have  made  sightings  of  miss- 
ing children.  Parents  of  missing  chil- 
dren will  be  able  to  call  the  toll-free 
number  for  information  on  just  how  to 
go  about  locating  a  missing  child  as 
well  as  receive  emergency  instructions 
on  what  to  do  when  a  child  is  missing. 
The  substitute  amendment  also  pro- 
vides for  the  permanent  establishment 
of  a  national  resource  center  to  coordi- 
nate   public    and    private    efforts    to 
locate  missing  children  and  to  prevent 
the   sexual   exploitation   of   children. 
The  existing  resource  center,  the  Na- 
tional Center  for  Missing  and  Exploit- 
ed Children,  was  established  by  Presi- 
dent Reagan  in  response  to  the  over- 
whelming support  of  this  measure  in 
Congress.    Fortunately,    its   existence 
has  paved  the  way  for  swift  implemen- 
tation of  this  missing  children  pro- 
gram once  it  is  enacted. 

Finally.  Mr.  President,  the  Adminis- 
trator of  the  Office  of  JuvenUe  Justice 
and  Delinquency  Prevention  will  ad- 
minister a  new  grant  program.  This 


program  is  designed  to  help  create  a 
nationwide  network  of  law  enforce- 
ment and  local  agencies  working  to 
locate  missing  children. 

Mr.  President,  I  believe  the  intent  of 
this  legislation   is  clear.   During  the 
early  years  of  this  program,  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  will  concentrate  its  efforts 
on  developing  an  effective  network  of 
organizations     around    the    country. 
These  organizations  will  assist  the  Na- 
tional Center  for  Missing  and  Exploit- 
ed Children  in  locating  missing  chil- 
dren. To  carry  out  this  purpose  the 
substitute    amendment    establishes    a 
first  priority  for  grants  to  eligible  ap- 
plicants  that   have   demonstrated   or 
can  demonstrate  an  ability  to  locate 
missing    children    and    reunite    them 
with  their  famUies.  This  provision  is 
included  in  the  substitute  to  guarantee 
that  the  limited  funds  available— only 
$4  million  has  been  appropriated  for 
fiscal  year  1985— go  to  assist  private 
organizations  who  have  expertise  In  lo- 
cating missing  children.  These  funds 
can  also  be  made  available  to  local  law 
enforcement  agencies  that  have  previ- 
ously made  a  commitment  of  manpow- 
er and  resources  to  locating  missing 
children. 

When  we  began  this  fight  over  3 
years  ago,  our  original  purpose  was  to 
create  a  mechanism  by  which  parents 
of  missing  children  could  locate  their 
child  in  a  speedy  manner  and  bring 
them    home    again.    To    create    this 
mechanism,  we  knew  we  had  to  foster 
cooperation  among  local.  State,  and 
Federal  law  enforcement  officials.  We 
had  to  break  down  barriers  between 
parents  of  missing  children  and  law 
enforcement  agencies.  In  addition,  we 
had  to  open  lines  of  communication 
between    law    enforcement    agencies 
around  the  country,  parents  of  missing 
children,  and  the  many  private  citizen 
action  groups  that  encourage,  support, 
and  provide  advice  to  parents  on  how 
to  locate  their  missing  children.  These 
groups   carry   out  these   activities   in 
many  ways.  Including  advising  parents 
on    legal    technicalities,    distributing 
flyers,  working  with  local  police  and 
prosecutors,    and    encouraging    local 
media  attention.  This  is  still  our  pri- 
mary purpose. 

Over  the  years,  however,  we  have 
learned  from  our  investigations  and 
from  testimony  before  the  Senate 
Subcommittee  on  Juvenile  Justice 
chaired  by  my  good  friend  and  col- 
league, the  junior  Senator  from  Penn- 
sylvania, that  a  dangerous  fate  awaits 
our  Nation's  missing  children.  Mr. 
President,  we  believe  that  the  great 
majority,  almost  90  percent,  of  our 
missing  children  are  runaway  or 
throwaway  children.  Most  of  the  run- 
aways, 90  percent  we  think,  return 
home  after  only  a  few  hours  or  days. 
Mr.  President,  a  substantial  nimiber— 
we  do  not  know  how  many,  perhaps  as 
many  as  350.000— of  our  missing  chil- 


dren are  the  victims  of  parental  abduc- 
tion. These  children,  and  their  custodi- 
al parents,  need  help  and  advice  and 
the    provisions    of    this    amendment 
ensure  that  they  will  receive  this  help. 
But,  Mr.  President,  there  are  a  sig- 
nificant  number   of   children   whose 
whereabouts  are   unknown  that   are 
victims  of  sexual  exploitation.  Some  of 
these   children   are   abused   by   their 
noncustodial   parent.   The   runaways, 
however,  often  fall  into  the  hands  of 
pimps,     pomographers,     and     other 
criminals  who  exploit  these  children 
for  profit.  This  substitute  amendment 
also  provides  for  the  coordination  of 
law  enforcement  efforts  in  the  area  of 
sexual    exploitation    and    abuse.     It 
allows  the  National  Center  for  Missing 
and  Exploited  Children  to  work  with 
law  enforcement,  and  other  public  and 
private  agencies.  In  the  prevention,  in- 
vestigation, and  prosecution  of  missing 
and   exploited   children  cases.   These 
children  must  be  protected  from  risk. 
The  National  Center's  efforts  in  this 
area  will  help  reduce  this  risk.  But, 
Mr.  President,  let  us  never  forget,  that 
the  best  means  of  reducing  the  risk 
faced  by  these  missing  children  Is  to 
quickly  and  safely  bring  them  home 
where  they  belong,  to  their  custodial 
parent  or  legal  guardian.  It  Is  In  this 
area  where  we  must  continue  our  ef- 
forts. 

This  substitute  amendment  also  pro- 
vides for  the  reauthorization  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention  Act   and   the   Runaway   and 
Homeless  Youth  Act.  The  negotiations 
on  these  portions  of  the  substitute 
were  long  and  tough,  but  fruitful.  I  be- 
lieve we  have  reached  a  good  compro- 
mise on  the  issues  addressed  by  both 
the  House  and  Senate.  We  have  ex- 
tended both  of  these  acts  for  4  addi- 
tional years.  We  have  protected  the  in- 
dependence of  the  Office  of  Juvenile 
Justice  and  Delhiquency  Prevention. 
The  Administrator  of  that  Office  will 
be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
He  will  retain  authority  to  make  the 
rules  and  regulations  pursuant  to  this 
act,  and  he  will  have  final  authority  to 
make   grants   and   contracts   entered 
Into  by  his  Office. 

On  more  substantial  issues,  I  believe 
we  have  reached  a  good  understanding 
of  the  Importance  of  a  competitive 
process  In  administering  the  Federal 
Juvenile  Justice  Grant  Program.  We 
have  taken  steps  to  ensure  that  the 
system  will  not  be  abused  and  that 
Federal  funds  will  not  be  used  for  bio- 
medical experimentation.  Finally  we 
have  provided  our  most  rural  areas 
with  a  minor  exemption  from  the  jail 
removal  requirement  for  juvenile  de- 
linquents. In  a  limited  way,  we  have 
allowed  for  a  juvenile  offender  to  be 
temporarily  detained  during  the 
period  before  he  can  be  brought 
before  the  court.  There  Is  nothing  in 
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this  amendment,  however,  to  diminish 
the  spirit  and  intent  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act. 

The  States  will  still  be  provided  with 
an  Incentive  to  remove  juvenile  delin- 
quents from  adult  jails,  separate  juve- 
nile offenders  from  adult  offenders, 
and  status  offenses  remain  decriminal- 
ized. 

On  the  whole,  Mr.  President,  I  be- 
lieve this  is  an  excellent  measure.  I  be- 
lieve that  it  will  be  readily  approved 
by  the  House  of  Representatives  and  I 
feel  certain  that  President  Reagan  is 
eager  to  sign  this  measure  into  law.  I 
urge  my  colleagues  to  support  the  sub- 
stitute amendment  on  juvenile  justice, 
missing  children,  and  runaway  youth. 

In  closing,  Mr.  President,  I  would 
like  to  associate  myself  with  the  ex- 
planatory remarks  of  the  House  and 
Senate  managers  of  this  legislation 
with  the  clear  understanding  that  the 
law  sets  a  clear  priority  on  grants 
under  the  missing  children  provisions 
of  this  measure.  That  priority  directs 
the  Administration  of  OJJPP  to  use 
his  limited  funds  in  this  area  to  sup- 
port programs  that  emphasize  the  lo- 
cation of  missing  children  and  the  re- 
unification of  these  children  with 
their  legal  guardians. 

Mr.  HATCH.  Mr.  President,  I  have 
carefully  reviewed  the  proposed 
amendments  to  the  sentencing  provi- 
sions of  the  crime  package.  I  have  dis- 
cussed them  with  several  other  mem- 
bers of  the  Judiciary  Committee,  In- 
cluding its  chairman— Senator  Thur- 
mond—and  I  have  discussed  them  with 
other  colleagues  and  administration 
officials.  After  considerable  review  and 
discussion,  I  find  that  there  appears  to 
be  a  general  understanding  among 
these  persons  that  the  amendments 
are  fully  in  accord  with  the  existing 
purposes  of  the  sentencing  provisions 
previously  passed  by  the  Senate. 

The  language  stating  that  a  court 
"shall  impose  a  sentence  sufficient, 
but  no  greater  than  necessary,  to 
comply  with  the  purposes"  of  sentenc- 
ing. Is  simply  of  a  clarifying  nature.  It 
does  not  change  In  any  way  the  policy 
already  contained  in  the  Senate- 
passed  bill.  Sentences  must  be  de- 
signed so  that  they  fully  meet  the  var- 
ious purposes  of  sentencing.  Those 
purposes  cannot  be  met  by  sentences 
that  are  plainly  "excessive"  or  by  sen- 
tences that  are  plainly  insufficient. 
Obviously,  no  Member  fo  this  body  in- 
tends that  "excessive"  or  insufficient 
sentences  be  authorized  by  this  bill. 

The  language  changing  the  "good- 
time"  credit— credit  against  a  sentence 
to  imprisonment  that  a  prisoner  may 
earn  by  complying  with  prison  discipli- 
nary regulations— provides  for  credit 
of  15  percent  of  time  served  rather 
than  10  percent.  The  question  has 
arisen  whether  the  term  actually  to  be 
served  by  a  prisoner  would  thereby  be 
reduced  from  the  term  of  imprison- 


ment under  present  language  found  to 
be  warranted  by  the  Sentencing  Com- 
mission and  the  sentencing  judge.  It 
would  not.  The  fact  that  "goodtime" 
constitutes  15  percent  of  the  total 
term  rather  than  10  percent  is  one 
that  could  appropriately  be  considered 
both  by  the  Sentencing  Commission  in 
establishing  guidelines  and  by  Indivi- 
dudal  judges  in  meting  out  sanctions 
to  Individuals  convicted  of  criminal  of- 
fenses. Guidelines  and  terms  of  indi- 
vidual sentences  could  be  modified  or 
adjusted  to  respond  to  the  length  of 
"goodtime"  provided.  What  consti- 
tutes an  appropriate  term  of  imprison- 
ment for  the  defendant  actually  to 
serve  would  not  necessarily  be  affected 
here.  What  would  change  under  the 
amendment  is  the  amount  of  time  that 
would  be  available  as  an  inducement 
to  good  behavior  by  a  prisoner. 

The  amendment  adding  an  addition- 
al Federal  judge  to  the  Sentencing 
Commission  is  self-explanatory.  The 
membership  of  the  Commission  will 
still  be  able  to  reflect  the  views  of 
those  with  other  kinds  of  criminal  jus- 
tice backgrounds. 

The   final  amendment  provides  an 
additional  explication  of  provisions  al- 
ready in  the  Senate-passed  bill— provi- 
sions that  encourage  the  Sentencing 
Commission  to  help  avoid  reasonably 
preventable  overburdening  of  the  Fed- 
eral prison  system  and  the  Federal 
probation  system.  The  principal  means 
of  accomplishing  this  is  to  provide  the 
Congress  with  fair  warning  of  the  an- 
ticipated   effects    of    new    gxiidellnes. 
The  amendment  would  emphasize  the 
need   to  minimize  the   likelihood   of 
overcrowding  prisons.  It  calls,  as  indi- 
cated, for  minimizing  the  likelihood— 
not  preventing.  Preventing  overcrowd- 
ing is  not  the  Commission's  function. 
It  is  the  function  of  the  Commission 
simply  to  assure  the  Imposition  of  sen- 
tences that  will  achieve  the  purposes 
of  sentencing  period.  It  Is  the  function 
of  the  executive  branch  and  the  Con- 
gress to  avoid  unnecessary  overcrowd- 
ing of  the  prison  system.  Therefore, 
while  the  Sentencing  Commission  Is 
not  empowered  to  promulgate  guide- 
lines that  will,  on  the  ground  of  over- 
crowding or  any  other  ground,  with- 
hold  the    Imposition   of   appropriate 
sentences  called  for  by  the  stated  pur- 
poses   of    sentencing— and    that    has 
been  emphasized  strongly  and  repeat- 
edly in  the  course  of  the  development 
and  passage  of  the  sentencing  bill.- it 
is  empowered  to  encourage  sentencing 
judges  to  recommend  that  the  term  of 
imprisonment  be  served  at  particulEW, 
underutilized  Federal  facilities  or  at 
contract  facilities,  if  the  faculty  that 
ordinarily  would  receive  the  district's 
sentenced  prisoners  has  already  ex- 
ceeded its  capacity. 

Mr.  LAXALT.  Mr.  President.  I  am 
delighted  to  rise  in  support  of  this  im- 
portant piece  of  legislation.  I  have 
long  supported  the  goals  of  the  Justice 


Assistance  Act  of  1984  and  I  am  proud 
to  be  associated  with  It.  The  bill  pro- 
vides important  assistance  to  State 
and  local  governments  In  their  efforts 
to  deal  with  the  problems  of  crime.  It 
also  authorizes  Important  new  Initia- 
tives to  deal  with  the  growing  problem 
of  missing  children  and  continues  the 
programs  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

I  want  to  comment  In  particular  on 
the  sections  of  this  legislation  which 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  com- 
monly known  as  the  Juvenile  Justice 
Act.  First,  in  addition  to  providing  au- 
thorization for  a  broad  range  of  assist- 
ance to  State  and  local  governments 
and  private  agencies  to  help  them  deal 
with  the  problems  of  juvenile  justice 
and  delinquency  prevention,  the  act 
contains  a  number  of  substantive  pro- 
visions directing  how  these  funds  can 
be  used. 

For  example,  the  act  requires  States 
to  take  affirmative  action  leading  to 
the  eventual  passage  of  laws  prevent- 
ing juveniles  from  being  detained  or 
Incarcerated  In  adult  jails  or  local 
law— and  who  can.  under  appropriate 
circumstances,  be  detained  or  Incarcer- 
ated—must be  placed  In  secure  facili- 
ties that  hold  only  juvenile  offenders. 
The  amendments  do.  however,  contain 
appropriate  exceptions  and  commen- 
surate protection  for  placement  of  ju- 
veniles who  are  arrested  in  rural  areas. 
In  addition,  the  bill  before  us  reaf- 
firms the  valid  court  order  amendment 
to  the  Juvenile  Justice  Act.  This 
amendment  was  originally  passed  by 
Congress  in  1980.  It  originated  in  the 
House  of  Representatives  at  the 
urging  of  Congressman  John  Ash- 
BROOK  and  others.  The  valid  court 
order  amendment  allows  States  to  re- 
ceive funding  under  the  Juvenile  Jus- 
tice Act  even  though  State  laws  au- 
thorize juvenile  court  judges  to  detain 
or  Incarcerate  juveniles  who  violate 
court  orders. 

The  bin  before  us  does  not  change 
the  valid  court  order  amendment.  It 
maintains  the  status  quo.  Therefore. 
States  with  laws  authorizing  the  de- 
tention or  Incarceration  of  juveniles 
who  violate  valid  court  orders  contin- 
ue to  be  eligible  for  funding  under  the 
provisions  of  the  act. 

Specifically,  the  Juvenile  Justice  Act 
recognizes  that  there  are  two  general 
circxmistances  where  the  valid  court 
order  amendment  Is  applicable.  The 
first  situation  Is  where  a  juvenile  is 
brought  before  the  court  and  made 
subject  to  a  valid  court  released  sub- 
ject to  the  conditions  in  the  valid 
court  order.  If  the  juvenile  is  subse- 
quently arrested  or  otherwise  brought 
before  the  court  for  an  alleged  viola- 
tion of  that  court  order,  the  juvenile 
can  be  detained  pursuant  to  State  law 
pending  a  full  due  process  hearing  on 
whether  the  Juvenile  has  in  fact  vio- 
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lated  the  court  order  and  should  be 
subject  to  more  stringent  sanctions. 
The  second  situation  occurs  when  the 
court  finds  that  the  juvenile  did,  in 
fact,  violate  a  valid  court  order  and  a 
judge  orders  the  juvenile  to  be  incar- 
cerated or  held  in  a  secure  facility  for 
violation  of  the  court  order. 

The  bill  before  us  today  does  include 
a  definition  of  a  valid  court  order.  It  is 
defined  as  an  order  given  by  a  juvenile 
court  judge  to  a  juvenile  who  has  been 
brought  before  the  court  and  made 
subject  to  the  court  order.  The  court 
order  is  valid  only  when  it  is  issued 
pursuant  to  a  hearing  in  which  the  ju- 
venile received  constitutional  due 
process  rights.  This  definition  mirrors 
the  valid  court  order  regulations  that 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  issued  after  ex- 
tensive hearings  a  few  years  ago. 
These  regulations  are  consistent  with 
the  new  definition  of  valid  court  order 
contained  in  this  bill  in  that  both  re- 
quire appropriate  due  process  rights  to 
be  granted  before  a  juvenile  is  de- 
tained for  violation  of  a  valid  court 

order.  .    ,     •  , 

The  other  provision  of  this  legisla- 
tion on  which  I  wish  to  comment  is  an 
amendment  to  section  225  of  the  Juve- 
nile Justice  Act.  This  amendment  re- 
quires that  after  the  effective  date  of 
this  bill,  grants  or  contracts  awarded 
under  section  224  or  part  C  of  the  Ju- 
venile Justice  Act  should  be  selected 
through  a  competitive  process.  This 
amendment  represents  a  congressional 
effort  to  assure  that  all  qualified  orga- 
nizations or  individuals  have  an  oppor- 
tunity to  compete  for  Government 
funding  and  is  consistent  with  other 
efforts  such  as  the  Competition  in 
Contracting  Act  of  1984. 

Like  the  Competition  In  Contracting 
Act,  our  amendments  recognize  that 
there   are   certain   exceptions   where 
award  on   a  noncompetitive   basis   is 
fully  justified.  For  example,  one  provi- 
sion authorizes  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  to  award  a  grant 
or  contract  to  an  applicant  that  the 
Administrator  has  determined  to  be 
uniquely  qualified  to  provide  training 
services.    This    exemption    recognizes 
that  there  are  certain   organizations 
such   as    the    Nevada-based    National 
Council  of  Juvenile  and  Family  Court 
Judges  which  have  unique  capabilities 
and   facilities   for   providing   training 
services.  For  several  years  the  Nation- 
al Council,   a  nonprofit  organization 
whose  members  include  many  of  the 
Nation's    juvenile    and    family    court 
judges,   has   been   providing   training 
services  to  judges  and  others  in  related 
fields.  The  funding  is  provided  by  the 
Office  of  Juvenile  Justice  and  Delin- 
quency   Prevention.    The    training    is 
provided  by  experienced  juvenile  and 
family  court  judges  and  professionals 
from  juvenile  service  agencies  who  vol- 
unteer their  services.  Facilities  for  the 


training  are  located  in  Reno,  NV,  on 
the  campus  of  the  University  of 
Nevada  and  are  made  available  at  no 
cost  to  the  Government.  The  facility, 
known  as  the  College  Inn,  was  origi- 
nally acquired  with  private  foundation 
funding;  the  maintenance  costs  are 
paid  by  the  University  of  Nevada  at 
Reno. 

There  is  no  other  organization  that 
has  the  capability  or  facilities  to  pro- 
vide similar  training  services.  The 
competition  amendment  to  the  Juve- 
nile Justice  Act  and,  in  particular,  the 
exceptions  in  that  amendment,  would 
authorize  the  awarding  of  grants  and 
contracts  to  the  National  Council  on 
the  basis  of  their  unique  qualifica- 
tions. Such  training  contracts  and 
grants  could  be  awarded  to  the  Nation- 
al Council  pursuant  to  the  authority 
in  new  subsection  225(d)(1)(B). 

Mr.  President.  I  might  also  point  out 
that  a  limited  number  of  other  organi- 
zations, particularly  membership  orga- 
nizations such  as  the  National  District 
Attorneys  Association,  have  training 
colleges  for  their  members.  Such  orga- 
nizations might  also  qualify  to  receive 
funding  under  the  authority  of  subsec- 
tion 225(d)(1)(B). 

Mr.  President,  let  me  reiterate  the 
importance  of  this  legislation.  Its  vari- 
ous provisions  have  been  debated  and 
negotiated  for  most  of  this  Congress. 
What  has  emerged  is  an  excellent  bill, 
and  I  commend  those  whose  tireless 
efforts  have  made  its  passage  possible. 
Mr.  President,  the  battle  to  enact 
the  comprehensive  crime  bill  has  been 
long  and  hard.  The  Senate  passed  this 
measure  last  February  by  an  over- 
whelming vote  of  91  to  1. 

Finally,  the  House  of  Representa- 
tives responded  to  our  citizens' 
demand  for  criminal  law  reform  by  at- 
taching the  legislation  to  the  continu- 
ing resolution.  Now  the  Senate  has  fol- 
lowed suit,  and  this  package  will  final- 
ly become  law. 

The  reforms  made  by  this  legislation 
are  well-considered  responses  to  a  seri- 
ous crime  problem  in  our  Nation. 
When  this  package  is  signed  into  law. 
criminals  who  are  found  to  be  danger- 
ous will  no  longer  be  free  on  bail  to 
walk  the  streets  and  commit  other 
crimes.  Convicted  criminals  will  not  be 
released  on  parole.  Sentences  will  be 
more  uniform.  Forfeiture  of  property 
used  in  drug  smuggling  will  be  more 
easily  obtained. 

This  list  could  go  on.  but  suffice  it  to 
say  that  all  of  the  reforms  are  essen- 
tial to  reshape  our  Federal  criminal 
justice  system.  These  changes  will  go  a 
long  way  toward  making  this  system 
one  which  is  truly  just. 

I  believe  that  passage  of  this  legisla- 
tion is  a  tremendous  accomplishment. 
I  commend  those  both  in  Government 
and  outside  who  have  worked  so  tire- 
lessly to  achieve  this  monumental  vic- 
tory. 


Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President, 
today  the  U.S.  Senate  is  doing  more 
than  just  talk  tough  about  crime.  The 
Comprehensive  Crime  Control  Act  of 
1984  is  the  most  far-reaching 
anticrime  and  law  enforcement  reform 
legislation  in  our  history. 

The  overwhelming  bipartisan  sup- 
port for  this  legislation  marks  the  cul- 
mination of  more  than  a  decade  of 
effort  in  Congress  to  deal  across  the 
board  with  the  manifest  flaws  in  our 
archaic  criminal  justice  system.  This 
anticrime  package  is  a  giant  and  long 
overdue  step  forward  in  the  struggle 
to  roll  back  the  ever-rising  tide  of 
crime  in  our  society. 

I.  too.  want  to  join  and  say  a  very 
special  word  of  commendation  to  the 
chairman  of  the  Judiciary  Committee, 
Senator  Thurmond,  and  to  the  rank- 
ing minority  member,  the  Senator 
from  Delaware  [Mr.  Biden],  for  their 
extraordinary  efforts  in  the  98th  Con- 
gress in  pursuing  the  meaningful  anti- 
crime  measures. 

This  has  been  a  long  pilgrimage  that 
basically  started  in  our  committee  a 
number  of  years,  in  fact,  over  a  decade 
ago.  And  today,  it  is  hoped,  we  are 
walking  the  final  steps  toward  doing 
something  that  will  have  some  impact 
on  violence  in  our  society. 

So  I  commend  Senator  Thurmond 
and  Senator  Biden  for  their  persever- 
ance on  this  issue  and  for  their  contin- 
ual commitment  to  take  some  mean- 
ingful steps  on  this  issue. 

To  a  very  significant  degree  the 
place  where  we  are  this  afternoon  is  as 
a  result  of  both  of  those  gentlemen  as 
well  as  my  colleague  from  Nevada, 
Senator  Laxalt,  who  is  the  chairman 
of  the  Criminal  Laws  Subcommittee, 
Senator  Mathias.  who  has  been  a 
longstanding  member  of  the  Judiciary 
Committee  and  has  taken  such  a  deep 
and  continuing  interest  in  ensuring 
that  we  are  not  only  going  to  deal  ef- 
fectively with  the  perpetrators  of  the 
crimes  but  we  are  also  going  to  be  sen- 
sitive to  the  rights  and  liberties  of  all 
of  our  citizens. 

There  is  a  good  deal  of  talk  about 
being  tough  on  crime.  This  body  has 
not  in  the  past  been  nearly  as  effective 
as  it  should  in  actually  getting  tough. 
But  this  legislation  I  believe  is  a  re- 
sponsible, sensible,  far-reaching,  for- 
midable piece  of  legislation  that  can 
hopefully  mean  that  our  communities 
will  be  safer,  our  streets  will  be  safer, 
our  elderly  citizens  will  have  greater 
security,  and  there  will  be  a  greater 
sense  of  justice  in  the  whole  sentenc- 
ing process. 

I  am  especially  pleased  with  the  sen- 
tencing reform  provisions,  which  are 
essentially  the  same  as  those  which  I 
originally    Introduced.    Our    existing 


Federal  sentencing  structure  "is  a  non- 
system  and  a  national  disgrace. 

Under  current  procedures.  Federal 
judges  are  free  to  mete  out  an  unjusti- 
fiably wide  range  of  sentences  to  of- 
fenders convicted  of  similar  crimes. 
One  defendant  may  receive  probation, 
while  another— convicted  of  the  same 
crime  and  having  a  comparable  crimi- 
nal background— may  be  sentenced  to 
a  lengthy  term  in  prison. 

In  a  leading  study  conducted  in  1974, 
50  Federal  District  court  judges  in  the 
second  circuit  were  given  20  identical 
files  based  on  actual  cases;  they  were 
asked  what  sentence  they  would 
impose  on  each  defendant.  The  dis- 
parities were  astonishing.  In  one  ex- 
tortion case,  for  example,  the  range  in 
sentences  varied  from  20  years  impris- 
orunent  and  a  $65,000  fine,  to  3  years 
imprisorunent  and  no  fine  at  all. 

By  enactment  of  this  measure,  the 
Senate  proves  that  the  reforms  needed 
to  achieve  a  workable,  rational  sen- 
tencing system  are  neither  too  compli- 
cated to  legislate,  nor  too  difficult  to 
implement. 

With  this  legislation,  we  enact  a 
comprehensive  overhaul  of  our 
present  chaotic  sentencing  laws.  The 
key  reform  is  the  creation  of  an  inde- 
pendent sentencing  commission  to  de- 
velop binding  guidelines  to  achieve 
fairer  and  more  uniform  sentencing 
for  those  convicted  of  Federal  crimes. 
We  provide  appellate  review  for  sen- 
tences outside  the  guidelines.  And  by 
abolishing  parole,  we  guarantee  that 
those  who  are  sentenced  to  prison  will 
actually  serve  the  time  prescribed  by 
l&w. 

The  bail  reforms  in  the  act  are  just 
as  historic,  just  as  far  reaching,  and 
just  as  urgently  needed.  The  most  im- 
portant provision  is  the  change  that  at 
last  permits  judges  to  take  into  ac- 
count the  potential  dangerousness  of 
defendants  in  deciding  whether  they 
should  be  released  on  bail.  No  longer 
will  judges  be  faced  with  the  Hobson's 
choice  of  granting  bail  to  a  demonstra- 
bly dangerous  defendant,  or  subvert- 
ing the  law  with  a  baseless  finding 
that  the  defendant  is  likely  to  flee.  No 
longer  will  any  judge  feel  compelled 
by  a  foolish  law  to  release  a  dangerous 
defendant  into  a  community  to  rape, 
or  rob.  or  mug.  or  kill  again. 

There  are  also  important  companion 
changes  In  the  existing  law  on  money 
bail.  The  act  prohibits  the  use  of 
money  bail  as  a  means  to  assure  a  de- 
fendant's appearance  at  trial,  and 
limits  the  amount  of  bail  to  the  de- 
fendant's ability  to  pay.  No  longer  will 
rich  defendants  be  released  because 
they  can  afford  to  post  their  bail, 
while  the  poor  remain  In  jail. 

The  act  also  contains  several  other 
worthwhile  reforms,  including  more 
effective  weapons  against  drug  traf- 
ficking and  organized  crime,  the  cre- 
ation of  a  new  Federal  drug  czar  to  co- 
ordinate the  Government-wide  effort 


against  narcotics,  and  stlffer  penalties 
for  such  offenses. 

Many  other  significant  provisions 
are  enacted  in  this  measure.  Taken  to- 
gether, they  constitute  an  unusual  leg- 
islative achievement  for  which  many 
in  present  and  past  Congresses— and  In 
present  and  past  administrations— de- 
serve great  credit.  We  have  succeeded 
admirably  together  in  meeting  the  all- 
important  goal  of  enacting  effective 
anticrime  legislation,  without  jeopard- 
izing the  constitutional  rights  or  the 
civil  liberties  of  any  citizen. 

In  sum.  this  legislation  embodies  a 
unique  national  consensus  that  more 
can  be  done  and  must  be  done  to 
combat  crime  In  our  society.  The  bill 
we  offer  today  Is  a  giant  step  forward 
for  the  safety  of  our  communities,  for 
the  preservation  of  our  freedoms,  and 
for  every  law  enforcement  officer, 
every  criminal  justice  official,  and 
every  citizen  In  America. 

Finally,  let  me  say  that  I  reject  the 
attempt  by  some  to  claim  this  achieve- 
ment for  pjutisan  or  political  purpwjses 
In  this  election  season.  This  bill  is  as 
much  a  victory  for  the  Senate  as  for 
the  House,  for  the  Democratic  Party 
as  for  the  Republican  Party,  for  this 
Congress  as  for  prior  Congresses  all 
the  way  back  to  1967.  for  Attorneys 
General  from  Robert  Kennedy  and 
Ramsey  Clark  to  Griffin  Bell  and  Wil- 
liam French  Smith,  and  for  Presidents 
from  Lyndon  Johnson  to  Ronald 
Reagan.  We  could  not  have  done  it 
without  each  other— and  it  will  not 
succeed  without  our  continuing  part- 
nership in  the  years  to  come. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  for  his  fine  coop- 
eration. 

I  yield  to  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  Join 
In  the  Senator's  statement  and  sup- 
port this  very  important  crime  pack- 
age. I  join  in  the  commendation  of  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  Senator  Thurmond, 
and  the  ranking  minority  member. 
Senator  Biden,  and  I  note  the  great 
contribution  made  by  Senator  Ma- 
thias. Senator  Kennedy,  and  others. 

This  amendment  Is  the  product  of  a 
very  long  period  of  time  of  arduous 
work,  and  I  think  It  Is  a  very  signifi- 
cant step  forward  In  the  fight  against 
crime. 

There  are  a  couple  of  very  signifi- 
cant provisions  to  which  I  wish  to 
make  specific  reference.  These  include 
the  Justice  Assistance  Act,  and  the 
provisions  affecting  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention, missing  children,  and  nrn- 
aways.  With  respect  to  missing  chil- 
dren I  commend  the  work  of  the  dis- 
tinguished Senator  from  Florida  [Mrs. 
Hawkins]. 

The  bill  further  contains  very  Impor- 
tant provisions  on  Insanity  which  we 
have  been  working  on  since  the  assas- 


sination attempt  against  President 
Reagan,  and  provisions  on  victims  of 
crime. 

A  brief  word  about  the  Inclusion  of 
the  armed  career  criminal  bill,  which  I 
think  is  a  very  significant  step  forward 
In  terms  of  the  war  against  career 
criminals.      I      thank      Congressman 
Hughes  for  his  assistance  In  bringing 
this   specific    provision    through    the 
House  of  Representatives.  It  does  have 
resdly  enormous  potential  in  the  fight 
against  career  criminals,  by  requiring 
that  anyone  who  is  found  armed,  in 
possession  of  a  revolver,  who  has  pre- 
viously  been   convicted   of   three   or 
more  robberies  or  burglaries,  is  to  be 
sentenced  to  a  minimum  of  15  years 
imprisonment— which  under  the  Fed- 
eral system  Is  generally  comparable  to 
a  life  sentence  under  State  law.  This 
deterrent  effect  of  this  provision  will 
enable  the  use  of  the  armed  career 
criminal  bill  and  the  15-year  sentence 
to  do  a  great  deal  for  State  criminal 
prosecutions  and  clear  up  the  dockets. 


JUVENILK  JUSTICE,  HUHAWAY  YOUTH,  AMD 
MISSING  CHILDREN 

More  specifically,  Mr.  President.  I 
would  refer  my  colleagues  to  title  VI 
of  the  amendment,  containing  the  Ju- 
venile Justice,  Runaway  Youth,  and 
Missing  Children's  Act  of  1984. 

These  provisions  are  derived  from  a 
bill.  S.  2014,  which  I  Introduced,  with 
numerous  Senate  cosF>onsors,  on  Octo- 
ber 27.  1983.  The  substance  of  S.  2014, 
as  reported  by  the  Judiciary  Commit- 
tee,  was   passed   by   the   Senate   on 
Augxist  10.  1984.  as  an  amendment  to 
H.R.  2175.  Comparable  legislation  was 
passed  in  the  House,  H.R.  4971.  on 
June  4.  1984.  The  provisions  which  are 
before  the  Senate  today  represent  a 
compromise    agreement    which     has 
been  worked  out  between  House  and 
Senate  negotiators  In  a  series  of  meet- 
ings over  the  last  month,  and  which 
was  passed  by  the  House  earlier  this 
week  as  a  part  of  their  omnibus  crime 
package,  H.R.  5690.  I  believe  that  It 
represents  an  excellent  and  very  fair 
compromise.  A  joint  explanatory  state- 
ment on  the  compromise  agreement 
has  been  prepared,  and  I  would  ask 
unanimous  consent  that  It  be  printed 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  of 
particular  importance  In  the  Juvenile 
Justice  Act  provisions  is  language  es- 
tablishing a  new  pr(x;ess  of  competi- 
tion and  peer  review  for  discretionary 
grants.  Hearings  conducted  before  the 
Juvenile  Justice  Sut)committee  on 
August  1  of  this  year  clearly  demon- 
strated the  need  not  only  for  a  com- 
petitive process,  as  provided  for  in  the 
House  bill,  but  also  for  certain  legiti- 
mate narrow  exceptions  to  that  proc- 
ess, and  for  a  peer  review  process  com- 
parable to  that  process,  and  for  a  peer 
review  process  comparable  to  that  uti- 
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lized  in  vlrtuaUy  every  other  major 
Federal  grant  program.  I  am  pleased 
that  the  competition  and  peer  review 
provisions  which  I  have  proposed  have 
been  accepted  in  the  final  compromise 

product.  - 

On  the  issue  of  secure  detention  or 
juveniles.  I  note  that  House-Senate  ne- 
gotiations had  centered  upon  a  propos- 
al which  I  had  offered  regardmg  the 
concept  of  staff  secure  detention-that 
is  where  detention  is  made  secure  by 
the    presence    of    staff    supervision 
rather  than  by  locks  and  bars-under 
certain    limited    circumstances.    This 
provision  was  ultimately  not  accepted, 
but  it  is  my  intention  to  begin  to  ex- 
plore the  viability  of  this  concept,  by 
requesting  GAO  to  conduct  a  broad 
survey  of  existing  staff  secure  facili- 
ties and  their  effectiveness  with  re- 
spect to  juveniles  who  might  be  at 
some  significant  risk  of  harm  if  such 
faculties  were  not  avaUable  for  some 

brief  period.  , 

On   the   Missing   Children  s   Act.   I 
would  refer  my  colleagues  te  the  joint 
explanatory  statement  for  general  elu- 
cidation of  its  significant  provisions. 
This  legislation  wUl  provide  vital  Fed- 
eral assistance  to  address  a  nationwide 
problem    of    tragic    proportioris.    It 
should  be  of  significant  value  not  only 
with  regard  to  missing  children  but 
also  with  regard  to  the  many  overlap- 
ping issues  relating  to  abused  and  sex- 
ually    exploited     chUdren-an     area 
which  has  been  of  particular  concern 
to  me  in  my  capacity  as  chairmwi  of 
the   Juvenile   Justice    Subcommittee, 
throughout    the    numerous    hearings 
and  legislative  activities  conducted  by 
the  subcommittee  on  these  issues  m 
the  past  4  years. 

JUSTICE  ASSISTANCE 

As  the  principal  Senate  sponsor  of 
the  Justice  Assistance  Act  in  both  the 
97th  and  98th  Congresses,  I  am  espe- 
cially gratified  that  the  administration 
and  the  leadership  have  endorsed  this 
legislation,  and  applaud  its  inclusion 
in    the    crime    amendment    offered 

tod&y 

Mr.  President,  as  I  noted  when  I  in- 
troduced the  Justice  Assistance  Act  of 
1983  S.  53.  crime  is  a  national  problem 
that' gravely  threatens  this  country's 
welfare.  The  justice  assistance  provi- 
sions of  the  present  legislation  would 
redesign  and  reauthorize  Federal 
criminal  justice  assistance  to  aid  State 
and  local  law  enforcement  efforts  arid 
programs  of  proven  effectiveness  in 
combating  crime. 
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PRISONS 

Part  G  of  the  Justice  Assistance  Act 
portion  of  the  present  amendment 
would  esUblish  a  new  program  of  Fed- 
eral assistance  for  State  and  local 
prison  and  jaU  construction.  Grants 
would  be  made  to  help  cover  the  cost 
of  construction  of  a  facUity  which  con- 
stitutes a  prototype  of  new  and  inno- 
vative designs  and  methods  which  are 
examples  of  technology  for  avoidmg 


delay  and  reducing  cost  in  correctional 
facility  construction.  Funds  would  be 
available  for  up  to  20  percent  of  the 
cost  of  construction,  and  only  for  one 
project  in  any  State  in  any  single  year. 
There  would  also  be  established  a 
clearinghouse  for  prison  construction, 
to  collect  and  disseminate  up-to-date 
information  on  the  state  of  the  art  in 
prison    construction,    and    to    adv^e 
States  and  localities  with  regard  to  the 
development   and   implementation   of 
broad    prison    construction    plans.    I 
would  note  that  although  the  amend- 
ment permits  use  of  the  Federal  funds 
only  for  construction  of  the  approved 
project,  it  would  be  my  expectation 
that  the  Federal  assistance,  together 
with  the  clearinghouse  role  on  prison 
planning,  would  facilitate  and  encour- 
age such  planning  at  the  State  level. 
Indeed,  such  planning  is  an  indispensi- 
ble  component  of  any  major  initiative 
to  reduce  prison  overcrowding. 

Part  G  was  originally  introduced  by 
Senator  Dole  and  myself  in  the  Judici- 
ary Committee  more  than  a  year  ago. 
As  in  the  original  part  G.  appropria- 
tions would  be  authorized  m  the 
amount  of  $25  million  per  year  for  4 
years. 

CAREER  CRIMINALS 

Let  me  conclude  by  expanding  upon 
my  earlier  comments  on  the  Armed 
Career  Criminal  Act  of  1984.  A  similar 
measure.  S.  52.  was  passed  unanunous- 
ly  by  this  body  on  February  23.  1984. 
This     vitally     important     measure 
would  provide  for  a  mandatory  15-year 
minimum  prison  sentence  for  any  indi- 
vidual who  has  three  previous  felony 
convictions  for  robbery  or  burglary, 
whether  in  Federal  or  State  court,  and 
who  is  subsequently  convicted  of  a 
Federal  gun  possession  offense  under 
section  1201(a)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
There    would    be    no    possibility    of 
parole,    probation,    or   suspension   of 
sentence  • 

This  bill  would  create  no  new  Feder- 
al crime.  Under  present  section 
1202(a),  possession  of  a  firearm  by  a 
convicted  felon  is  already  a  Federal 
crime  with  a  maximum  prison  sen- 
tence' of  2  years.  This  title  would 
simply  provide  for  a  stiffer  sentence 
for  career  criminals.  It  would  not 
permit  the  Federal  prosecution  of  any 
individual  who  could  not  be  prosecut- 
ed under  current  Federal  law,  arid 
would  not  trespass  upon  any  State 
prosecutions  or  require  Federal  courts 
to  apply  State  law. 

This  title  arises  from  legislation 
which  I  first  introduced  in  the  97th 
Congress,  on  October  1,  1981.  That 
bill  S.  1688.  was  passed  by  the  Senate, 
by  a  vote  of  93  to  1.  as  one  part  of  a 
seven-part  crime  package.  The  pack- 
age was  then  passed  by  the  House,  but 
was  vetoed  by  the  President  prmcipal- 
ly  on  the  basis,  as  he  said,  of  his  oppo- 
sition to  the  "drug  czar"  provisions 
contained  in  it.  I  then  reintroduced 


the  bill  at  the  start  of  the  98th  Con- 
gress, as  S.  52,  which  passed  the 
Senate  with  an  amendment  on  Febru- 
ary 23  of  this  year. 

During  the  course  of  some  14  years 
in  law  enforcement.  8  years  of  which 
were  served  as  district  attorney  of 
Philadelphia,  and  during  the  course  of 
extensive  hearings  before  the  Criminal 
Law  Subcommittee  and  the  Juvenile 
Justice  Subcommittee  on  the  Commit- 
tee on  the  Judiciary,  I  have  found  ex- 
tensive evidence  supporting  the  coii- 
clusion  that  career  criminals  consti- 
tute the  major  threat  to  public  safety, 
law.  order,  and  justice  in  the  United 
States  today.  ^     ^  _,, 

The  record  is  replete  with  studies 
showing  that  career  burglars  commit  a 
burglary  or  more  a  night  and  career 
robbers  commit  a  robbery  or  more 
every  day  or  two,  so  that  10  percent  of 
the  criminals  in  this  country  commit 
approximately    70    percent    of    the 

crimes.  .     ^     _j    i* 

Law  enforcement's  highest  priority, 
in  my  judgment,  ought  to  be  efforts  to 
stop  the  career  criminal  from  these  re- 
peated robberies  and  burglaries. 

When  I  was  district  attorney  of 
Philadelphia,  at  any  one  time  I  had 
approximately  500  career  criminals  on 
the  docket,  and  it  was  an  extraordinar- 
ily difficult  matter  to  bring  those  de- 
fendants to  trial  because,  with  their 
serious  records  and  their  serious 
charges,  defendants  had  great  motiva- 
tion to  use  a  variety  of  techniques 
which  are  available  to  seek  continu- 
ances and  delays.  They  also  had  great 
motivation  for  judge  shopping,  a  de- 
fense tactic  which  seeks  to  place  the 
case  before  a  lenient  judge.  As  a 
result,  it  was  extraordinarily  difficult 
to  bring  these  500  serious  cases  to 

trial.  ,  .^     A      ^j 

With  the  availabUity  of  the  Armed 
Career  Criminal  Act  of  1984,  it  would 
be  possible  to  obtain  Federal  prosecu- 
tion, with  the  mandatory  15-year  sen- 
tences, on  three  or  four  of  these  cases. 
The  example  thus  set  would  cause  a 
tremendous  leveraging  or  rippling 
effect,  so  that  many  of  the  defendants 
whose  cases  were  pending  in  the  State 
court  would  enter  guilty  pleas  and 
stop  judge  shopping  or  seeking  con- 
tinuances. ^.„  ^        I 

Had  the  career  criminal  bill  been  in 
effect  while  I  was  district  attorney  of 
Philadelphia,  I  am  confident  that  with 
the  prosecution  of  a  few  of  these  indi- 
viduals at  the  Federal  level,  there 
would  have  been  many,  many  guUty 
pleas  from  the  other  defendants  on 
the  docket.  Even  though  they  might 
not  have  received  sentences  of  15 
years  to  life  as  Is  provided  under  the 
Career  Criminal  Act.  there  would  have 
been  a  substantially  increased  likeli- 
hood of  their  receiving  sentences  of  5 
to  10  years  or  7  to  14  years,  due  to  the 
leveraging  effect  of  the  Federal  pros- 
ecution. 
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Mr.  President,  the  career  criminal 
measure  that  is  before  us  today  repre- 
sents, I  believe,  a  fair  accommodation 
of  the  complex  countervailing  consid- 
erations which  have  been  so  thorough- 
ly aired  in  the  course  of  consideration 
of  this  legislation  in  the  committees 
and  on  the  floor  of  both  Houses. 
Issues  involving  constitutionality,  as 
well  as  the  proper  allocation  of  pros- 
ecutorial duties  between  Federal  and 
local  authorities,  have  been  fully  ad- 
dressed. 

Mr.  President,  I  strongly  urge  the 
adoption  of  the  amendment. 

JUVENILE  JUSTICE,  RUNAWAY  YOUTH  AND 
MISSING  CHILDREN'S  ACT 

This  joint  explanatory  statement  ex- 
presses the  views  of  the  House  and  Senate 
managers  with  regard  to  provisions  con- 
tained in  the  Juvenile  Justice.  Runaway 
Youth  and  Missing  Children's  Act  Amend- 
ments of  1984.  The  provisions  contained  in 
the  compromise  agreement  on  this  legisla- 
tion encompass  provisions  of  H.R.  4971  (the 
"House  bill"),  which  was  passed  by  the 
House  on  June  4,  1984,  and  the  Senate 
amendmenU  to  H.R.  2175  (the  "Senate 
bill"),  as  passed  by  the  Senate  on  August  10, 
1984. 

RESEARCH  ON  HUBIAN  SUBJECTS 

The  House  bill  would  prohibit  any  bio- 
medical or  behavior  modification  research 
or  experimentation.  The  Senate  bill  con- 
tains no  comparable  provision. 

The  compromise  agreement,  in  new  sub- 
section (d)  of  section  261  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974,  as  proposed  to  be  added  by  section  230 
of  the  compromise  agreement,  would  modify 
this  prohibition  by  allowing  certain  forms  of 
behavior  modification  not  posing  a  substan- 
tial risk  to  the  subject,  provided  that  safe- 
guards are  established  for  the  Informed  con- 
sent of  subjects.  It  Is  the  Intent  of  the  man- 
agers that  research  on  any  human  subject 
performed  by  a  grantee  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
be  consistent  with  all  guidelines  and  regula- 
tions established  by  the  Department  of 
Health  and  Human  Services  for  research  on 
human  subjects  conducted  under  Its  auspic- 
es. 

COMPETITIVE  GRANTS 

The  House  bill,  but  not  the  Senate  bill, 
contains  provisions  requiring  all  discretion- 
ary granU  through  the  Office  of  JuvenUe 
Justice  and  Delinquency  Prevention  or  the 
National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  to  be  awarded 
through  a  competitive  process. 

The  compromise  agreement.  In  section 
225(d)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  as  proposed 
to  be  amended  by  section  218(c)(2)  of  the 
compromise  agreement,  contains  a  provision 
requiring  a  competitive  process,  with  two 
exceptions,  and  requiring  the  establishment 
of  a  peer  review  process  for  all  discretionary 
grants.  The  first  of  these  two  exceptions  ap- 
plies where  a  proposed  program  Is  not 
within  the  scope  of  any  program  announce- 
ment Issued  by  the  Administrator  and  is  of 
outstanding  merit  as  determined  through 
peer  review.  The  term  "outstanding  merit" 
is  intended  to  correspond  to  the  highest 
rating  possible  under  the  peer  review  system 
utilized— comparable,  for  example,  to  a 
rating  of  "excellent '  under  the  five-level 
rating  system  currently  In  effect  for  propos- 
als before   the  National  Science  Founda- 


tion—and to  involve  a  determination  with 
respect  to  the  qualifications  of  the  appli- 
cant and  the  primary  Investigator,  as  well  as 
to  the  merits  of  the  proposal  Itself. 

MISSING  CHILORSM— DCnNrnON  OP  MISSING 
CHILD 

Both  the  House  and  Senate  bills  would 
generally  define  the  term  "missing  child"  to 
include  any  missing  child  who  may  have 
been  abducted.  The  definition  contained  in 
the  Senate  bill  would  also  Include  any  miss- 
ing child  with  respect  to  whom  credible  evi- 
dence indicates  a  likelihood  of  abuse  or 
sexual  exploitation,  and  all  missing  children 
under  the  age  of  14. 

The  definition  conUlned  In  the  compro- 
mise agreement.  In  section  403(1)  of  the  pro- 
posed Missing  Children's  Assistance  Act. 
would  include  any  child  under  18  years  of 
age  whose  whereabouts  are  unknown  to  the 
child's  legal  custodian  if  one  of  two  addi- 
tional criteria  are  met:  First,  circumstances 
indicate  that  the  child  may  possibly  have 
been  abducted,  or  second,  the  circumstances 
of  the  case  strongly  indicate  that  the  child 
is  likely  to  be  abused  or  sexually  exploited. 

The  managers  intend  that  the  term  "cir- 
cumstances of  the  case"  be  a  fluid  one,  en- 
compassing a  balancing  of  all  such  circum- 
stances, including  particularly  the  age  of 
the  child. 

It  is  Intended  that,  in  general,  the  need 
for  actual  evidence  of  a  likelihood  of  abuse 
or  explolUtlon  should  Increase  in  propor- 
tion to  the  age  of  the  child  involved.  Thus, 
for  example,  where  credible  evidence  pro- 
vides a  strong  indication  that  a  15-year-old 
is  engaged  in  prostitution,  the  child  would 
be  considered  a  missing  child,  but  no  flat 
presumption  that  the  child  Is  at  risk  solely 
by  virtue  of  being  a  15-year-old  runaway 
would  be  In  order.  Conversely,  it  would  be 
appropriate  to  presume  that  a  7-year-old 
runaway  is  at  risk,  unless  credible  evidence 
Indicates  to  the  contrary. 

TOLL-FREE  TELEPHONE  LINE 

Both  the  House  and  Senate  bills  would  es- 
tablish a  national  toll-free  telephone  line 
where  individuals  could  report  information 
on  the  location  of  any  missing  child.  The 
House  bill  would  also  permit  Individuals  to 
receive  information  regarding  the  disap- 
pearance as  well  as  the  location  of  a  missing 
child. 

The  compromise  agreement.  In  section 
404(b)(1)  of  the  proposed  Missing  Children's 
Assistance  Act.  would  follow  the  Senate  pro- 
vision, with  an  amendment  making  the  toll- 
free  telephone  line  applicable  to  all  children 
13  years  of  age  or  younger,  without  a  re- 
quirement for  a  showing  of  abduction, 
abuse,  or  exploitation.  In  addition,  this  tele- 
phone line  would  be  open  to  Individuals  to 
request  information  concerning  procedures 
to  reunite  a  missing  child  with  the  child's 
family  or  legal  guardian.  When  practicable, 
such  Information  could  be  imparted  over 
the  toll-free  line,  or  other  telephone  lines. 
In  addition,  the  national  resource  center  Is 
encouraged  to  supplement  this  Information 
through  the  mail  with  written  Information 
packets.  Nothing  in  this  act  is  intended  to 
limit  the  resource  center  In  the  prompt  re- 
ferral of  callers  to  other  agencies  which  are 
better  able  to  assist  on  matters  not  covered 
in  the  act— for  Instance,  in  cases  involving 
juvenile  delinquency  or  runaway  youth. 

NATIONAL  RESOURCE  CENTER 

Both  the  House  and  Senate  bills  would  es- 
tablish a  national  resource  center  to  provide 
technical  assistance,  coordinate  public  and 
private  programs  and  disseminate  Informa- 
tion. 


The  compromise  agreement,  in  section 
404(bK2)  of  the  proposed  Missing  Children's 
Assistance  Act,  contains  such  a  provision. 
The  managers  Intend  that  the  primary  pur- 
pose of  this  national  resource  center  shall 
be  to  assist  parents  and  appropriate  law  en- 
forcement agencies  in  the  location  of  miss- 
ing children  and  safe  return  of  these  chil- 
dren to  their  families.  It  Is  expected  that 
some  of  the  services  provided  by  the  center 
will  be  focused  on  the  issue  of  missing  chil- 
dren, many  of  whom  are  exploited,  and  that 
some  services  will  be  focused  on  the  issue  of 
exploited  children,  many  of  whom  are  miss- 
ing. 

GRANTS 

Both  the  House  and  Senate  bills  would  au- 
thorize the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion to  make  grants  for  research,  projects, 
or  programs  In  areas  related  to  missing  chil- 
dren cases. 

The  compromise  agreement,  in  section  406 
of  the  proposed  Missing  Children's  Assist- 
ance Act,  contains  such  a  provision.  The 
grant  program  would  set  a  clear  focus  on 
programs  or  projects  that  assist  In  the  loca- 
tion of  missing  children  or  the  reuniting  of 
these  children  with  their  legal  guardians.  It 
Is  within  the  intent  and  spirit  of  this  act 
that  grants  or  contracts  may  for  this  pur- 
pose be  directed  either  at  the  issue  of  ab- 
ducted children  or  at  the  issue  of  abused  or 
exploited  children,  or  at  both. 

For  example,  a  grant  designed  to  Improve 
the  techniques  employed  to  address  the 
child  victim  in  the  criminal  Justice  system 
would  benefit  the  abducted  as  well  as  the 
exploited  child.  Also,  education  and  preven- 
tion programs  designed  to  Instruct  children 
and  families  on  safety  and  protection  plans 
would  be  eligible  and  would  of  course,  be  di- 
rected at  abduction  as  well  as  exploitation. 

Mr.  MATHIAS.  Mr.  President,  I  sup- 
port the  provisions  of  this  amendment 
which  include  the  Juvenile  Justice, 
Runaway  Youth,  and  Missing  Chil- 
dren's Amendments  of  1984.  I  com- 
mend the  efforts  of  Senators  Specter 
and  Hawkiws  who  have  worked  so 
hard  on  this  important  legislation. 
Their  efforts  and  those  of  other  Mem- 
bers have  done  much  to  shape  this 
bill.  The  distinguished  chairman  of 
the  Judiciary  Conunlttee,  Mr.  Thur- 
mond, also  deserves  commendation  for 
his  untiring  efforts  to  work  out  a  com- 
promise with  the  other  body.  The  fact 
that  this  legislation  Is  today  on  the 
verge  of  enactment  is  in  large  part  due 
to  his  dedication. 

The  bill  as  amended  attempts  to 
target  the  limited  resources  of  the 
Federal  Government  in  order  to  pro- 
vide the  maximum  assistance  possible. 
I  believe  it  succeeds  in  this  effort. 

Title  rv  of  the  biU,  the  Missing  Chil- 
dren's Assistance  Act,  addresses  a  seri- 
ous and  growing  problem.  The  tragedy 
of  missing  and  abducted  children  war- 
rants Federal  intervention.  All  too 
often  these  abductions  involve  inter- 
state transportation  of  the  child.  Local 
efforts  alone,  while  essential,  cannot 
meet  the  needs  of  the  children  and 
parents  caught  up  In  such  a  crisis. 
Only  an  Interstate  network  and  Inter- 
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state  cooperation  can  provide  the  tools 
to  reunite  families. 

With  reference  to  title  IV.  I  would 
like   to   ask   the   distinguished   chief 
sponsor  of  the  Missing  Children's  As- 
sistance Act  and  chairman  of  the  Sub- 
committee on  Juvenile  Justice.  Sena- 
tor Specter,  to  clarify  the  effect  of 
some    changes    made    by    the    House 
amendments  to  the  original  Senate- 
passed  bill.  The  Senate  version  includ- 
ed a  presumption  that  any  child  13 
years  of  age  or  younger  who  was  miss- 
ing from  the  home  of  the  legal  guardi- 
an  would   be   considered   a   "missing 
child"  for  the  purposes  of  the  act.  The 
House  bill  did  not  include  a  similar 
provision  and  the  compromise  legisla- 
tion now  before  us  does  not  include 
such    children    in    the    definition    of 
"missing  child."  The  House  did  add  a 
provision   making  children   under   13 
years  of  age  whose  whereabouts  are 
unknown  eligible  to  be  served  by  the 
national    hotline   established   by   the 
bill.  Could  the  Senator  from  Pennsyl- 
vania   explain    the    effect    of    these 
changes  on  the  treatment  of  such  chil- 
dren and  their  parents  under  the  act? 
Mr.  SPECTER.  The  Senator  is  cor- 
rect  that,   under  the   House   amend- 
ments, these  children  and  their  par- 
ents  would   be    included   within   the 
scope  of  the  hotline,  just  as  under  the 
original  Senate  version.  That  is.  for 
purposes  of  the  hotline,  a  child   13 
years  old  or  younger  whose  where- 
abouts  are  xinknown   to   his  parents 
would  simply  be  presumed  to  be  at 
great  risk  of  being  abused  or  sexually 
exploited,  and  there  would  be  no  re- 
quirement of  an  affirmative  showing 
that  the  child  may  have  been  abduct- 
ed or  is  actually  in  danger  of  abuse  or 
exploitation.    Furthermore,    the    bill 
would   require   that   information   de- 
rived from  hotline  tips  regarding  such 
chUdren  age   13  or   younger  be   fur- 
nished to  appropriate  law  enforcement 
entities,  to  the  same  extent  as  would 
be  required  with  respect  to  older  chil- 
dren in  actual  danger.  Under  this  pro- 
vision, the  term  "appropriate  law  en- 
forcement  entities"   would  be  broad 
enough    to   encompass    any    Federal. 
State,  or  local  entity  with  a  legitimate 
law  enforcement  interest  either  in  the 
specific  child  involved  or  in  some  relat- 
ed criminal  matter. 

Finally.  I  would  stress  that  the  defi- 
nition of  "missing  child"  has  been 
drafted  so  as  permit  a  presumption— 
not  geared  to  any  specific  age  cutoff, 
such  as  13  years— that  very  young  chil- 
dren whose  whereabouts  are  unknown 
to  their  parents  or  legal  custodian,  are 
at  risk  of  abuse  or  sexual  exploitation. 
The  definition  requires  simply  that 
the  "circumstances  of  the  case"  indi- 
cate a  likelihood  of  abuse  or  exploita- 
tion, and  it  would  certainly  be  appro- 
priate to  consider  the  age  of  the  child 
as  one  such  circumstance.  Clearly,  the 
younger  a  child  is,  the  more  vulnera- 
ble he  or  she  would  be  to  predatory 


adults— and  while  a  particular  14-year- 
old  might  be  capable  of  taking  care  of 
himself,  a  10-year-old  would  be  much 
less  so.  and  7-year-old  would  have  to 
be  flatly  presumed  to  be  incapable. 

Mr.  MATHIAS.  I  thank  the  Senator 
for  that  thorough  explanation.  Is  it 
correct  that  programs  would  be  eligi- 
ble for  grant  assistance  under  the  act 
notwithstanding  the  fact  that  their  ef- 
forts were  directed  in  whole  or  in  part 
to  abduction  prevention  activities 
aimed  at  children  under  13?  Would  not 
educational  programs  to  impress  on 
young  children  the  dangers  of  running 
away  and  the  possibilities  of  abduction 
and  exploitation  be  eligible  for  grant 
assistance  under  the  act? 

Mr.  SPECTER.  As  I  have  suggested, 
we  must  recognize  that  while  very 
young  children  may  be  the  victims  of 
abduction,  they  are  also  seriously  at 
risk  of  exploitation  or  abuse  even  if 
they  voluntarily  leave  home.  Under 
section  406(a)(1)  of  the  act.  grants  and 
contracts  would  be  specifically  author- 
ized for  programs  to  educate  any  chil- 
dren regarding  ways  to  prevent  both 
abduction  and  sexual  exploitation, 
without  regard  to  the  age  of  the  chil- 
dren. Thus,  the  fact  that  a  grant  pro- 
posal deals  not  only  with  missing  chil- 
dren but  also  with  very  young  children 
who  would  not  come  within  the  act's 
definition  of  "missing  child"  would  not 
remove  it  from  eligibility  for  grant  as- 
sistance under  the  act. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  for  clarifying  these 
issues  for  me.  I  know  he  is  more  aware 
than  most  of  us  of  the  intricacies  of 
this  legislation.  Again.  I  commend  him 
for  his  efforts  on  this  bill,  and  for  the 
hearings  he  has  held  in  his  Subcom- 
mittee on  Juvenile  Justice  which  have 
underscored  the  need  for  this  impor- 
tant program. 

LABOR-MANAGEMENT  RACKETEERING 
AMENDMENTS 

Mr.  NUNN.  Mr.  President,  I  rise  in 
support  of  both  the  labor-management 
racketeering  amendments  contained  in 
House  Joint  Resolution  648.  as  well  as 
the  additional  amendments  to  that 
legislation  now  offered.  Senators 
Hatch.  Chiles.  Nickles.  Rudman. 
Roth,  and  Kennedy  join  me  in  making 
this  endorsement  both  of  the  original 
bill  and  the  amendments  now  offered. 
In  revising  our  current  labor  laws  to 
more  effectively  combat  the  problem 
of  labor  corruption,  this  legislation 
will  Increase  the  criminal  penalties  for 
violations  of  the  Taft-Hartley  Act.  pro- 
hibit immediately  upon  conviction  of 
certain  crimes  persons  from  holding 
certain  positions  In  unions  or  employ- 
ee benefit  plans,  and  clarify  the  De- 
partment of  Labor's  responslblllitles  to 
Investigate  and  refer  allegations  of 
criminal  activity. 

As  worded,  the  labor  racketeering 
bill  contained  In  House  Joint  Resolu- 
tion 648  is  identical  to  the  Labor-Man- 
agement Racketeering  Act,  which  was 


passed  with  overwhelming  support  In 
the  Senate  on  four  separate  occasions 
during  the  last  two  Congresses.  In  ad- 
dition, that  bill  passed  the  House  last 
week  as  part  of  the  crime  package  In- 
cluded In  the  1985  continuing  appro- 
priations resolution,  House  Joint  Reso- 
lution 648.   Originally   Introduced  by 
myself  and  Senator  Rudman  on  May 
12,  1981  In  the  97th  Congress,  the  bill 
has  generated  widespread  and  enthusi- 
astic   support    from    a    surprisingly 
broad  range  of  Interests  outside  the 
Congress.    It    has   been    publicly   en- 
dorsed by  the  Department  of  Labor, 
the  Department  of  Justice.  Lane  Klrk- 
land    of    the    AFL-CIO    as    well    as 
George  Lehr,  executive  director  of  the 
Teamsters     Central     States    Pension 
Fund.  Portions  of  the  bill  were  adopt- 
ed upon  agreement  of  the  Labor  De- 
partment and  the  Central  States  Pen- 
sion Fund  In  the  court-approved  con- 
sent decree  which  now  monitors  the 
operation  of  that  fund. 

Of  particular  note  was  Lane  Klrk- 
land's  endorsement  of  the  bill  In  his 
testimony  before  the  Permanent  Sub- 
committee on  Investigations  In  Octo- 
ber 1981.  He  reiterated  that  support  In 
his  statement  submitted  during  a 
hearing  of  the  House  Labor-Manage- 
ment Relations  Subcommittee,  held 
December  13.  1982.  We  have  worked 
very  closely  with  Mr.  Klrkland  and  the 
AFL-CIO  In  Ironing  out  possible  diffi- 
culties with  the  bill.  The  additional 
amendments  now  offered  make  minor 
changes  In  the  original  bill.  Those 
changes,  however,  were  made  In  re- 
sponse to  specific  concerns  of  the 
AFL-CIO  and  reflect,  I  believe,  a 
desire  by  all  parties  concerned  to  offer 
a  well  reasoned,  fair,  and  effective  ap- 
proach to  the  problem  of  labor  corrup- 
tion. The  final  legislation  Is  a  product 
of  the  support  and  cooperation  which 
we  have  received  from  the  AFL-CIO. 

The  bill  attempts  to  remedy  serious 
problems  concerning  the  infiltration 
of  some  unions  and  some  employee 
benefit  plans  by  corrupt  officials  who 
have  no  real  concern  for  the  well- 
being  of  the  honest  rank-and-file 
union  members  they  pretend  to  repre- 
sent. Those  problems  were  graphically 
Illustrated  In  public  hearings  on  water- 
front corruption  before  the  Perma- 
nent Subcommittee  on  Investigations 
In  February  1981.  The  legislation, 
which  Is  now  before  us.  Is  a  direct 
result  of  those  hearings.  As  ranking 
minority  member  and  former  chair- 
man of  the  subcommittee.  I  had  the 
opportunity  to  direct  an  extensive 
staff  investigation  of  criminal  activity 
within  both  the  International  Long- 
shoremen's Association  [ILA]  and  the 
American  shipping  Industry. 

This  set  of  hearings  followed  a  very 
extensive  investigation  of  the  water- 
front and  the  corruption  on  the  water- 
front by  the  U.S.  Department  of  Jus- 


tice and  the  FBI.  They  did  a  superb 
job. 

In  1975.  the  Justice  Department 
launched  a  nationwide  Investigation  of 
racketeering  on  our  waterfronts.  This 
sweeping  inquiry  culminated  In  the 
criminal  convictions  of  more  than  100 
high-level  ILA  officials  and  shipping 
company  executives. 

These  persons  were  charged  with  a 
variety  of  offenses  ranging  from  vio- 
lating the  Taft-Hartley  Act  to  extor- 
tion, payoffs,  kickbacks,  threats,  In- 
timidation, obstruction  of  justice,  and 
Income  tax  evasion. 

Spurred  by  the  success  of  the  De- 
partment of  Justice's  UNIRAC  investi- 
gation, the  subcommittee  staff  inter- 
viewed numerous  witnesses  and  re- 
viewed countless  other  Items  of  evi- 
dence In  order  to  convey  to  the  Ameri- 
can public  an  accurate  portrait  of  the 
American  waterfront  in  the  1980's. 
That  portrait,  as  presented  in  2  weeks 
of  hearings  In  February  1981,  is,  un- 
fortunately, a  dismal  one.  Witness 
after  witness  described  the  struggle 
for  economic  survival  In  some  ports 
which  are  riddled  with  a  pervasive  pat- 
tern of  kickbacks  and  Illegal  payoffs  to 
union  officials. 

My  colleagues  and  I  heard  of  payoffs 
to  Insure  the  award  of  work  contracts, 
payoffs  to  maintain  contracts  already 
awarded,  payoffs  to  Insure  labor  peace, 
payoffs  to  allow  management  circum- 
vention of  labor  strikes,  payoffs  to  pre- 
vent the  filing"  of  fraudulent  work- 
men's compensation  claims,  payoffs  to 
expand  business  activity  into  new 
ports,  and  payoffs  to  accord  certain 
companies  the  freedom  to  circumvent 
ILA  contract  requirements  with  impu- 
nity. 

Especially  disturbing  Is  the  fact  that 
the  evidence  clearly  suggested  that, 
through  that  system  of  payoffs,  recog- 
nized leaders  of  the  traditional  orga- 
nized crime  families  influence  and  ef- 
fectively dominate  the  International 
Longshoremen's  Association  and  large 
segments  of  the  American  shipping  In- 
dustry. Again  last  year  our  subcommit- 
tee, in  public  hearings  on  the  Hotel 
Employees  and  Restaurant  Employees 
International  Union,  received  evidence 
of  the  corrupt  influence  of  organized 
crime  in  labor-management  relations 
in  other  industries.  It  is  a  sobering 
event,  indeed,  to  learn  that  substantial 
portions  of  our  national  economy  have 
fallen  prey  to  the  influence  of  orga- 
nized crime. 

I  might  add  that  their  investigation 
and  the  revelations  that  came  from 
that,  with  the  cooperation  we  had 
from  the  Justice  Department  and  the 
FBI,  were  absolutely  essential  in  both 
the  hearings  and  in  the  framing  of 
this  legislation. 

In  the  case  of  the  waterfront  indus- 
tries, we  were  told  that  a  payoff  Is 
commonly  treated  as  a  mere  cost  of 
doing  business  which  can  be,  and  Is, 
routinely  passed  on  as  an  added  cost  to 


the  consumer.  Our  traditional  and 
cherished  notions  of  free  enterprise 
have  become  nearly  nonexistent  In 
some  ports  of  this  country. 

These  payoffs,  though  Illegal  under 
current  law.  are  punishable  only  as  a 
misdemeanor. 

The  bill  makes  any  such  violation  In- 
volving an  amount  of  money  greater 
than  $1,000  a  felony,  punishable  by  up 
to  5  years  imprisonment  or  a  fine  of 
up  to  $15,000,  or  both. 

Our  proposal  also  attempts  to  rid 
labor  organizations  and  employee  ben- 
efit plans  of  the  Influence  of  persons 
convicted  of  criminal  offenses.  Current 
disbarment  provisions— 29  U.S.C.  504 
and  29  U.S.C.  1111— are  expanded  In 
several  slgnflcant  ways:  enlarging  the 
categories  of  persons  affected  by  the 
disbarment  provisions;  Increasing  the 
maximum  time  barred  from  office  or 
position  from  3  to  a  possible  13  years; 
and  providing  for  disbarment  unmedl- 
ately  upon  conviction  rather  than 
after  appeal. 

I  point  out  that  it  is  within  the 
judge's  discretion  to  set  the  exact  term 
of  disbarment,  from  a  minimum  of  3 
years  to  a  maximum  of  13.  In  explain- 
ing the  bill's  original  provision  on  this 
point,  the  Labor  Commltee  report 
notes  the  following: 

•  •  •  The  question  of  the  proper  disqualifi- 
cation period  between  these  extremes  is  en- 
trusted to  the  trial  judge's  informed  discre- 
tion. The  requirement  that  the  convicted  in- 
dividual raise  this  issue  is  not  intended  to 
tilt  the  balance  in  one  direction  or  the 
other,  but  to  preclude  any  contention  that 
the  ten  [thirteen  in  the  amendment  now  of- 
fered] year  period  does  not  apply  in  situa- 
tions in  which  the  convicted  individual  does 
not  raise  the  question  of  what  the  appropri- 
ate debarment  period  should  be  in  his  case. 

The  bill  does  provide  that  any  salary 
otherwise  payable  shall  be  placed  in 
escrow  pending  final  disposition  of  any 
appeal. 

Finally,  our  hearings  examined  more 
than  the  ways  and  means  of  criminal 
corruption  itself.  We  also  explored  the 
adequacy  of  law  enforcement's  re- 
sponse to  this  corruption.  As  for  the 
waterfront,  several  things  quickly 
became  obvious:  first,  that  the  Depart- 
ment of  Justice,  through  a  massive  as- 
signment of  resources  and  manpower 
in  UNIRAC,  had  had  great  success  in 
the  short  run;  second,  that.  If  we  are 
to  eliminate  such  corruption  on  a  per- 
manent basis,  continuous  monitoring 
and  enforcement  efforts  are  required; 
and  third,  that  the  Department  of 
Labor  had  generally  failed  to  partici- 
pate In  criminal  law  enforcement  ef- 
forts In  this  area.  To  correct  this  prob- 
lem and  to  maximize  available  law  en- 
forcement resources  In  this  area,  the 
bin  clearly  delineates  the  responsibil- 
ity and  authority  of  the  Department 
of  Labor  to  actively  and  effectively  in- 
vestigate and  refer  for  prosecution 
criminal  activities  on  the  waterfront. 

On  the  need  for  disbarment  of  con- 
victed officials  Immediately  upon  con- 


viction, I  point  out  that  our  hearings 
in  February  1981  emphasized  the  need 
for  such  a  provision.  The  testimony  es- 
tablished case  after  case  where  con- 
victed officials  remained  In  office 
years  after  conviction  while  the  appeal 
process  dragged  on,  controlling  union 
funds  despite  their  convictions.  We 
heard  of  Instances  where  management 
representatives  who  had  served  as 
Government  witnesses  were  actually 
required  to  conduct  bargaining  negoti- 
ations with  the  very  Individuals  who 
had  been  convicted  as  a  result  of  their 
testimony,  long  after  the  trials  had 
finished. 

Recognizing  the  significance  of  dis- 
barment Immediately  upon  conviction, 
the  bill  expressly  makes  that  provision 
retroactive.  As  such,  convicted  officials 
whose  appeals  are  now  still  pending 
will  be  Immediately  barred  upon  en- 
actment of  this  legislation.  The  bill's 
enactment  would  end  Immediately 
open  control  of  union  funds  and  activi- 
ties by  those  Individuals. 

Some  have  suggested  that  this  bill 
discriminates  against  organized  labor, 
while  leaving  untouched  management 
representatives.  In  my  view,  that  argu- 
ment misreads  not  only  the  clear 
Intent  of  this  bill  but  also  Its  specific 
statutory  provisions.  The  purpose  of 
the  bill  Is  to  protect  rank-and-file 
union  members  from  the  Influence 
and  control  of  corrupt  officials,  be 
they  union  or  management  represent- 
atives. 

In  providing  for  the  immediate  de- 
barment of  certain  convicted  officials 
from  office,  the  bill  includes  repre- 
sentatives from  both  labor  and  man- 
agement. Convicted  management  per- 
sonnel would  be  barred  from  any  posi- 
tion- 
First,  as  a  labor  relations  consultant 
or  advisor  (sec.  4(a)); 

Second,  as  an  officer,  director,  agent, 
or  employee  of  any  group  or  associa- 
tion of  employers  dealing  with  labor 
organizations  (sec.  4(a)); 

Third,  in  a  corporation  or  associa- 
tion In  an  industry  affecting  commerce 
which  has  collective  bargaining  au- 
thority or  labor  management  relations 
responsibility  (sec.  4(a)); 

Fourth,  in  or  representative  of  any 
employee  benefit  plan  or  as  a  consult- 
ant or  advisor  to  any  employee  benefit 
plan  (sec.  3(a)). 

Given  the  coverage  of  management 
by  those  provisions.  I  believe  the  bill 
fairly  and  nondiscrlmlnately  protects 
the  rank  and  file  from  corruption 
whether  It  Is  generated  by  imlon  or 
corporate  officials.  The  Intent  of  the 
bin  Is  to  protect  the  Integrity  of  the 
collective  bargaining  process  itself.  In 
protecting  that  interest,  the  bill  treats 
management  and  union  officials  alike. 
I  believe  the  fairness  of  the  bill  is  most 
clearly  attested  to  by  the  strong  public 
endorsement  of  the  bill  by  Lane  Klrk- 
land. president  of  the  AFL-CIO. 


29692 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


In  sum.  I  want  to  stress  again  that 
the  provisions  of  this  bill  are  designed 
to  protect  the  best  interests  of  labor 
and  management,  as  well  as  the  Amer- 
ican consumers.  Our  hearings  strongly 
Indicated  that  corruption  within  the 
leadership  of  the  ILA,  as  documented 
by  the  convictions  of  numerous  ILA 
officers,  is  depriving  the  average  long- 
shoreman of  the  full  benefits  of  his 
union  membership.  Not  only  did  the 
ILA  itself  fail  to  act  to  remove  those 
officials  and  prevent  further  corrup- 
tion, but  ILA  President  Teddy  Gleason 
himself  testified,  with  apparent  lack 
of  concern,  that  the  ILA  "will  have  to 
•  •  •  run  a  rehabilitation  center."  By 
contrast,  the  provisions  of  this  bill  will 
protect  the  union  member  where  cor- 
rupt officials  have  failed  to  do  so. 

Mr.  President,  the  record  is  clear 
that  the  vast  majority  of  union  offi- 
cers, employee  benefit  plan  officials 
and  rank-and-file  union  members  are 
honest,  hard-working,  law-abiding  citi- 
zens. Our  Nation  can  and  should  be 
justifiably  proud  of  the  enormous  con- 
tribution our  unions  have  made  to  the 
economic  and  social  strength  of  the 
United  States.  But  our  hearings  have 
shown  that  a  small  group  of  parasites 
have  fastened  themselves  onto  the 
body  of  the  labor  movement.  These 
parasites  are  perverting  the  true  inter- 
ests of  the  union  members  they  claim 
to  represent  through  a  pattern  of  pay- 
offs auid  extortion.  The  unions  have 
labored  to  shed  themselves  of  these 
people,  but  in  many  cases  they  have 
been  unable  to  do  so  alone.  I  believe 
that  the  unions  need  our  help  here  in 
Congress.  I  believe  that  this  legislation 
is  a  major  step  forward  in  providing 
the  extra  assistance  needed  for  the 
unions  to  finally  rid  themselves  of 
those  corrupt  officials  who  are  moti- 
vated not  by  the  welfare  of  the  Ameri- 
can worker  but  by  their  own  greed. 

Mr.  THURMOND.  Mr.  President,  I 
now  yield  to  the  able  and  distin- 
guished ranking  minority  member  of 
the    Judiciary    Committee.    Senator 

BiDEM. 

Mr.  BIDEN.  Mr.  President,  I  failed 
to  mention  the  names  of  the  individ- 
ual staff  members.  I  will  not  take  the 
time  now. 

But  I  ask  unanimous  consent  that 
the  names  of  the  members  be  printed 
in  the  Record. 

Mr.  THURMOND.  Mr.  President,  I 
now  yield  to  the  able  Senator  from 
Kansas  [Mr.  Dole]. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mark  Giterstein.  Scott  Green.  Carolyn 
Osolinck.  Nick  Allard.  Ellenor  Hill.  Mike 
Poisee,  Vinton  DeLide,  Deborah  Owen.  Paul 
Summitt.  and  Steve  Metalitz. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  take  this 
opportunity  to  provide  some  back- 
ground and  detail  on  his  various  legis- 
lative efforts  to  strengthen  the  Feder- 


al role  in  helping  the  States  and  local 
jurisdictions  deal  with  the  potentially 
explosive  prison  problems  facing  our 
Nation.  These  efforts  are  now  included 
in  Senator  Thurmond's  amendment 
No.  —  to  House  Joint  Resolution  648. 
The  five  primary  areas  in  which  this 
Senator  has  actively  been  involved  are: 
One.  criminal  justice  facilities  im- 
provement, two.  reestablishing  a  na- 
tional clearinghouse  to  provide  a  varie- 
ty of  technical  assistance  to  State  and 
local  governments,  three,  prison  indus- 
try enhancement,  four,  making  sur- 
plus Federal  property  available  to 
State  and  local  jurisdictions,  and  five. 
Federal  identification  systems. 

An  impressive  cross-section  of  the 
Nation's  top  political  and  law  enforce- 
ment leadership  have  testified  at 
length  before  Senate  judiciary  sub- 
committees on  the  need  for  a  strong, 
continuing,  and  redirected  Federal 
commitment  to  justice  assistance.  The 
Federal  Government  must  review  its 
resolve  to  aid  the  States  in  attacking 
the  Nation's  most  serious  problems- 
such  as  violent  repeat  offenders— and 
the  crisis  of  our  Nation's  dangerously 
overcrowded  and  deteriorating  prisons 
and  jails.  The  amendment  that  the 
distinguished  Senator  from  South 
Carolina  has  introduced  is  aimed  at 
addressing  these  and  other  critical 
crime  problems  threatening  our  Na- 
tion's safety  and  welfare. 

This  Senator  Is  well  aware  that  the 
war  on  crime  is  being  waged  behind  a 
battle  line  of  dangerously  overcrowded 
and  antiquated  prisons  and  jails.  In 

1982,  the  National  Governor's  Associa- 
tion called  for  the  Federal  Govern- 
ment to  make  its  No.  1  criminal  justice 
priority  more  assistance  for  the  con- 
struction of  new  prisons.  The  Attorney 
General's  Task  Force  on  Violent 
Crime  recommended  that  Congress  ap- 
propriate $2  billion  over  4  years  to 
help  the  States  and  build  prisons.  Gov- 
ernor James  Thompson,  cochair  of 
that  task  force,  urged  that  most  of  the 
recomjnendations  to  combat  violent 
crime  would  be  to  no  avail  for  a  nation 
left  with  no  place  to  put  violent  of- 
fenders because  of  a  lack  of  safe  and 
humane  prison  facilities. 

Our  Nation's  prisons  and  jails  are 
teeming  with  inmates  sleeping  in 
tents,  sheds,  trailers,  and  military 
stockades.  Some  States  are  operating 
prison  systems  at  as  much  as  30  per- 
cent over  capacity.  As  of  January  28, 

1983,  there  were  38  States  and  the  Dis- 
trict of  Columbia  either  under  court 
order  to  remedy  prison  conditions,  es- 
pecially overcrowding,  or  with  legisla- 
tion on  these  issues  pending.  The  con- 
dition of  our  Nation's  corrections  in- 
frastructure of  more  than  650  prisons, 
3.500  jails,  and  numerous  halfway 
houses,  detention  centers,  and  other 
correctional  facilities,  is  the  critically 
weak  area  in  the  Nation's  battle 
against  crime.  The  problem  of  prison 
and  jail  overcrowding  is  clearly  illus- 


trated by  the  current  conditions  in  the 
Los  Angeles  County  jail  system.  The 
Combined  holding  capacity  of  the 
system  is  9,500.  However,  during  the 
month  of  January  1984.  an  average  of 
13.500  were  actually  incarcerated 
daily.  Furthermore,  prisoners  some- 
times have  to  sleep  on  the  roofs  of  the 
facilities  to  alleviate  overcrowding. 

The  table  below  from  the  Bureau  of 
Justice  statistics,  shows  that  in  the  10 
years  since  1974,  the  prison  population 
has  risen  by  almost  100  percent.  As  of 
June  30,  1983,  there  were  431,829  per- 
sons in  our  prisons  and  jails,  up  from 
229,721  in  1974.  In  my  home  State  of 
Kansas,  the  prison  population  has  in- 
creased by  10.4  percent  in  the  last  year 
alone. 

CHANGE  IN  TOTAL  PRISON  POPULATION,  1974-MIOYEAR 
1983 
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Year 

Number 

Percent 
change 

1974 - _ - 

1975 „.--..- -....^     ..„..-..„. 

1976 „. ... i :-..,...ii. 

229.721 
253.816 
278.000 
291.687 
300.024 
307.276 
314.457 
329.821 
369.388 
414J62 
431,829 

10  5 
95 

1977  (aistodr) , ---;..   ■ — -..- 

1977  (|unsdictKml....u ^.^ -.<  ■    ..-..: 

1978                         . — ..  •  ■ 

49 
>NA 
24 

1979          ,. „„ ■   ... . 

23 

1980 .         ...-■ 

1981                                           .....,...,„„..„..          .^ : 

49 
120 

1982             ;....,__.,..... .„  ■ ...... 

122 

1983  niKdeat              ~  ' ..... .._Z. 

•42 

■NANolapDlicaMe 
'  6  monlhs 

Nole  Before  1977.  NPS  lepotls  were  based  on  Itie  custody  pafiulation 
Begrnnrng  rn  1977.  they  were  based  on  ttie  luirsdiclion  popuialion  Bolli  Irguies 
are  shown  tot  1977  to  lacrlrtate  year-to-year  comparison 

State  and  local  jurisdictions  must  ul- 
timately bear  the  lions  share  of  the 
extremely  heavy  costs  associated  with 
the  construction,  renovation,  and  op- 
eration of  correctional  facilities  suffi- 
cient to  adequately  house  the  bur- 
geoning prison  population.  Toward 
this  end,  it  was  estimated  in  July  of 
this  year  that  nearly  $2  billion  in 
prison  building  projects  were  currently 
underway  in  some  38  States.  However, 
the  Federal  Government  can  no  longer 
fail  to  address  in  a  significant  maimer 
the  crisis  presented  by  our  Nation's 
crumbling  prison  and  jail  infrastruc- 
ture. The  Federal  Government  should 
be  prepared  to  dedicate  the  kind  of  en- 
ergies and  resources  toward  aiding  the 
States  in  renovating  our  failing  prison 
and  jail  infrastructure  as  have  tradi- 
tionally been  reserved  for  sewer,  air- 
port, highway,  and  other  public  works. 

In  an  effort  to  strengthen  the  Feder- 
al Goverrunent's  assistance  to  State 
governments  trying  to  improve  their 
facilities.  Senator  Specter  and  I  pro- 
posed the  prison  assistance  amend- 
ment to  the  Justice  Assistance  Act,  (S. 
53).  This  amendment  has  since  been 
incorporated  into  the  amendment  that 
Senator  Thurmond  has  offered.  Testi- 
mony before  the  Senate  Judiciary 
Criminal  Law  Subcommittee  on  my 
bill,  S.  186,  the  predecessor  of  S.  53, 
during  the  97th  Congress,  amply  dem- 
onstrated  that   massive   construction 


resources  are  necessary  to  salvage  our 
Nation's  decaying  prisons  and  jails. 
Considering  that  the  States  are  spend- 
ing nearly  $2  billion  a  year  for  correc- 
tions facilities,  the  modest  funding 
contemplated  by  these  proposals 
should  primarily  serve  to  encourage  a 
careful  review  of  statewide  corrections 
problems  and  policies  in  a  construction 
and  nonconstruction  context,  and 
stimulate  innovative  systemwide  facili- 
ty planning  to  resolve  those  problems. 
The  newly  created  Bureau  of  Justice 
Program  is  given  a  new  mission  in 
aiding  States  to  improve  the  Nation's 
prison  and  jail  infrastructure.  The 
Bureau  would  provide  a  structure  with 
which  significant  assistance  for  prison 
and  jail  facilities  could  be  provided  as 
increased  revenues  become  available. 
While  there  is  no  simple  linear  Feder- 
al equation  that  can  be  applied  by  all 
the  States  in  solving  their  diverse  cor- 
rectional facility  needs,  the  establish- 
ment of  the  Bureau  does  provide  a 
means  for  the  Federal  Government  to 
use  its  immense  resources  to  aid  the 
States  in  developing  programs  for  im- 
proving their  facilities  which  are  ap- 
oropriate  for  their  individual  needs. 

Federal  assistance  should  emphasize 
aiding  State  and  local  governments 
that  are  striving  to  bring  their  correc- 
tional facilities  into  compliance  with 
Federal  constitutional  and  other  legal 
mandates.  A  State  corrections  master 
plan,  would  be  one  of  the  best  re- 
sources a  State  could  develop  to  over- 
come substandard  and  crowded  prisons 
and  meet  constitutional  and  legal 
mandates.  The  application  process 
alone  encourages  States  to  begin  man- 
aging their  prison  problems  in  a  proac- 
tive rather  than  a  reactive  manner.  No 
elaborate  overlay  of  statutory  or  regu- 
latory requirements  is  provided  or  in- 
tended to  require  such  planning  ef- 
forts. Application  requirements  are  in- 
tended primarily  to  insure  a  modicum 
of  fiscal  accountability  and  encourage 
coordinated  systemwide  planning  ef- 
forts. State  plans  concisely  setting  out 
correctional  facility  needs  and  describ- 
ing legislative,  executive,  and  judicial 
solutions  being  pursued  in  a  noncon- 
struction, as  well  as  construction,  con- 
text will  satisfy  the  purpose  intended 
for  such  plans. 

Nonconstruction  initiatives  include 
developing  corrections  standards,  seek- 
ing accreditation  of  institutions  and 
personnel,  sentencing  reform,  emer- 
gency overcrowding  contingency  plans, 
innovative  classification  plans,  com- 
munity corrections,  enhanced  prison 
education,  industry  and  work  release 
programs,  and  other  strategies  utilized 
by  a  number  of  States.  Such  initiatives 
enhance  or  supplement  construction 
efforts  to  improve  prison  conditions 
and  reduce  overcrowding.  As  such, 
they,  along  with  construction  efforts, 
would  be  encouraged  by  the  proposed 
assistance  program  directed  by  the 
Bureau  of  Criminal  Justice  facilities. 


Assistance  is  based  not  only  on  need 
but  also  on  demonstrated  efforts  and 
action  plans  utilizing  programs  such  as 
I  just  mentioned.  States  using  such 
programs  will  be  given  priority  in  allo- 
cating assistance  over  those  States 
which  have  been  least  interested  in 
trying  to  improve  their  prisons.  The 
diversity  of  efforts  sought  to  be  en- 
couraged by  this  proposal  is  an  indica- 
tion of  this  Senator's  strong  support 
for  innovative  corrections  efforts  in 
addition  to  traditional  incarceration. 

NATIONAL  CLEARINGHOUSE 

Another  major  feature  of  the 
amendment  Is  the  creation  of  a  clear- 
inghouse on  the  construction  and  up- 
grading of  criminal  justice  facilities. 
This  activity,  built  on  the  national 
clearinghouse  concept  funded  by  the 
Law  Enforcement  Assistance  Adminis- 
tration [LEAA],  will  collect  and  dis- 
tribute information  to  the  public  con- 
cerning construction  and  renovation  of 
prisons,  jails,  police  facilities,  court- 
houses, and  other  similar  projects. 

LEAA's  National  Clearinghouse  for 
Criminal  Justice  Planning  and  Archi- 
tecture, under  the  direction  of  Freder- 
ick Moyer,  professor  of  architecture  at 
the  University  of  Illinois,  proved  to  be 
a  successful  aggregation  of  profession- 
al talent  that  provided  practical  and 
technical  assistance  to  criminal  justice 
planners,  builders,  architects,  and 
practitioners  throughout  the  country. 

The  clearinghouse  provided  techni- 
cal assistance  to  more  than  2,500 
criminal  justice  projects  ranging  from 
remodeling  of  halfway  houses  to  State 
correctional  master  plans.  While  many 
of  the  clearinghouse  persf>ectives  were 
controversial— such  as  single-cell  occu- 
pancy—the clearinghouse  was  the 
most  influential  focus  in  correctional 
design  and  planning  in  the  past  decade 
and  perhaps  in  the  entire  history  of 
corrections.  There  is  a  crying  need  to 
reestablish  this  function. 

The  clearinghouse's  materials  and 
publications,  although  in  need  of  up- 
dating, are  still  widely  read  as  authori- 
tative. Efforts  such  as  these  are  vital 
to  the  corrections  professional  or  man- 
ager and  must  be  continued  in  order  to 
provide  current  information  to  assist 
States  in  their  efforts  to  effectively 
combat  crime. 

PRISON  INDUSTRY  ENHANCEMENT 

The  beneficial  effects  of  productive, 
well-managed  prison  industry  oper- 
ations on  prison  stability  have  been 
well  documented.  In  order  to  encour- 
age the  States  to  improve  their  prison 
Industry  operations,  certain  provisions 
of  the  amendment  follow  the  lead  of 
the  distinguished  Senator  from  Illi- 
nois, Senator  Percy  and  his  amend- 
ment to  the  Justice  Assistance  Act  of 
1979,  by  authorizing  the  director  of 
the  Bureau  of  Criminal  Justice  facili- 
ties to  certify  one  qualifying  prison  in- 
dustry program  per  State  as  eligible 
for  a  waiver  of  Federal  restrictions  on 
the  Interstate  transportation  and  sale 


of  prison  Industry  goods.  Many  States 
have  expressed  a  strong  Interest  In 
such  an  exemption.  Roughly  10  per- 
cent of  the  prison  population  in  Amer- 
ica are  working  In  prison  industries 
today.  The  other  90  percent  are  gener- 
ally idle,  breeding  unrest  and  violence. 
When  these  unskilled  ex-cons  end  up 
back  on  the  streets,  they  are  even 
more  likely  to  take  up  crime  again. 

The  amendment  introduced  would 
not  only  remove  restrictions  on  the 
transportation  and  sale  of  prison-made 
goods  for  approved  projects  but  also 
provide  seed  money  for  the  establish- 
ment of  advanced  prison  Industries. 

Last  yees.  Mr.  President,  the  ABC 
national  network  news  show,  "Night- 
line,"  featured  the  free  venture  prison 
industries  programs  authorized  by  the 
1979  legislation  which  the  Thurmond 
amendment  builds  upon  and  expands. 
Although  these  reform  efforts  are  not 
without  controversy.  Nightline  fo- 
cused on  the  constructive  nature  of 
these  activities  and  the  success  stories 
associated  with  them. 

DONATION  or  FEDERAL  PROPERTY 

Several  States  have  recently  had 
Federal  properties  transferred  on  a 
nondonation  basis  for  prison  use.  How- 
ever, present  law  does  not  permit  out- 
right donation  of  such  surplus  proper- 
ty. The  Senator  from  South  Carolina's 
amendment  would  authorize  the 
Bureau  of  Criminal  Justice  facilities  to 
recommend  the  donation  of  appropri- 
ate surplus  Federal  properties  to  the 
State  for  use  as  correctional  facilities. 

In  the  97th  Congress,  Senator 
Grassley  introduced  S.  1422,  a  bill 
which  also  would  make  surplus  facili- 
ties and  equipment  available  to  the 
States  for  correctional  use.  This  bill 
was  favorably  approved  by  the  Senate, 
but  regrettably,  the  other  body  took 
no  action  on  the  measure.  The  bill  was 
reintroduced  In  this  Congress  as  S.  329 
and  is  currently  pending  In  the  Senate 
Governmental  Affairs  Committee.  The 
Senator  from  Iowa  is  to  l)e  commend- 
ed for  his  continuing  leadership  and 
commitment  to  this  legislation. 

Mr.  President,  one  other  thought  on 
assistance  to  corrections,  with  the  lim- 
ited funds  now  available  for  the 
Bureau  of  Criminal  Justice  facilities, 
the  most  effective  channeling  of  funds 
would  be  directed  toward  conducting 
the  agency's  clearinghouse  function 
and  encouraging  a  State  to  develop 
State  plans.  Funds  for  bond  Interest 
subsidies  will  also  help  in  bringing  a 
number  of  significant  State  or  local 
renovation  or  construction  projects  off 
the  drawing  boards  and  Into  reality  at 
a  relatively  low  Federal  cost. 

If  we  do  not  provide  even  this  small 
amount  of  aid  soon,  our  failure  to  act 
could  well  be  measured  In  new  out- 
breaks of  violence,  thousands  of  law- 
suits, and  a  criminal  Justice  system 
which  no  longer  retains  any  credible 
deterrent  effect  as  arrests  and  pros- 
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ecutions  are  rendered  meaningless  by 
judges'  ability  to  find  space  in  over- 
crowded prisons.  I  urge  my  colleagues 
to  join  me  in  support  of  what  I  consid- 
er to  be  a  comprehensive  vehicle  for 
addressing  the  critical  needs  that  must 
be  met  in  any  meaningful  Federal  jus- 
tice assistance  efforts. 
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FEOEKAL  IDENTIFICATION  SYSTEMS 

One  of  the  significant  sections  of 
this  amendment  incorporates  the  fea- 
tures of  S.  1706.  a  bill  introduced  by 
the  Senator  from  Kansas.  This  section 
would  amend  the  Federal  Criminal 
Code  to  move  toward  positive  identifi- 
cation of  persons  holding  identifica- 
tion documents.  The  amendment  is  in- 
tended to  serve  as  a  vehicle  to  focus 
executive  and  congressional  attention 
on  the  confusion,  conflict,  and  redun- 
dancy which  now  exists  in  the  various 
Federal  identification  systems.  The 
intent  is  to  explore  the  dimensions  of 
the  problem  and  develop  possible  solu- 
tions. ,    ^ 

The  May  12.  1983.  Report  of  the 
Senate  Permanent  Subcommittee  on 
Investigations  dealing  with  Federal 
identification  fraud  underscores  the 
tremendous  need  for  reforms.  The 
report  shows  that  this  fraud  is  costing 
the  taxpayers,  through  various  Feder- 
al, State  and  local  agencies,  excess  of 
$24  billion  annually.  Illegal  aliens 
have  easy  access  to  identification  doc- 
uments such  as  Social  Security  cards, 
birth  certificates,  and  drivers"  licenses. 
At  present,  more  than  7,000  agencies 
using  more  than  1,000  different  for- 
mats issue  original  or  duplicate  birth 
certificates.  These  certificates  are 
then  used  to  obtain  drivers'  licenses, 
passports.  Social  Security  cards,  food 
stamp  identification  cards,  and  innu- 
merable additional  documents.  These 
documents  then  enable  fraud  artists  to 
collect  unemployment  benefits,  food 
stamps,  tax  refunds,  student  loans, 
and  other  Government  benefits.  The 
problem  is  serious  and  its  magnitude 
expands  with  each  passing  year. 

Certain  provisions  of  the  amend- 
ment offered  would  amend  the  False 
Identification  Crime  Control  Act  of 
1982  (P.L.  97-398).  This  act  added  new 
penalties  to  the  Federal  Criminal  Code 
for  certain  false  identification-related 
crimes.  The  amendment  would  add 
new  provisions  to  the  law  with  the  fol- 
lowing features:  Agencies  maintaining 
identification  systems  would  be  en- 
couraged to  use  common  descriptive 
terms  for  personal  identification  infor- 
mation; a  Federal  policy  would  be  es- 
tablished to  reduce  redundancy  and 
duplication  in  these  identification  sys- 
tems; the  systems  would  be  redesigned 
to  encourage  positive  identification  of 
holders  of  identification  documents; 
and,  within  3  years,  the  President 
would  report  to  Congress  and  make 
recommendations  for  comprehensive 
legislation  in  the  area.  Among  other 
things,  the  recommendations  must 
give  due  consideration  to  the  protec- 


tion of  privacy  and  the  development  of 
appropriate  sanctions  for  misuse  of 
identification  information. 

In  the  97th  Congress,  legislation  was 
enacted  in  three  diverse  areas  which 
suggest  the  scope  of  the  problem: 
First,  dnmk  driving  legislation  in  1982 
authorized  the  establishment  in  four 
States  of  pilot  programs  to  develop  an 
automated  national  drivers  registry. 
This  will  be  a  system  within  the  De- 
partment of  Transportation  which  will 
contain  infonnation  contributed  from 
several  SUtes  on  bad  drivers.  Included 
would  be  information  concerning  per- 
sons whose  licenses  have  been  revoked 
for  drimk  driving  convictions.  The 
drivers  license  system  has  been  subject 
to  abuse  by  those  whose  licenses  have 
been  revoked  due  to  the  lack  of  such 
coordination.  These  drivers  can  simply 
apply  for  another  license  under  an  as- 
sumed name  or  in  another  State  where 
their  previous  record  is  unknown.  In 
short,  lack  of  positive  identification  of 
bad  drivers  and  their  records  makes 
wide-scale  fraud  and  abuse  likely. 

Second,  the  Congress  passed  the 
Missing  Children  Act  (P.L.  97-272). 
This  legislation  authorized  expansions 
of  the  FBI's  National  Crime  Informa- 
tion Center,  to  include  information 
contributed  from  either  State  or  local 
criminal  justice  agencies  or  concerned 
parents  of  missing  children.  Very  few 
children  have  been  fingerprinted. 
While  it  is  true  that  in  many  jurisdic- 
tions a  baby's  footprint  is  taken  at  the 
time  the  birth  certificate  is  issued, 
these  prints  are  seldom  used  subse- 
quently for  identification  purposes. 
This  lack  of  documentation  makes  it 
difficult  if  not  impossible  to  establish 
the  positive  identity  of  a  child  when  a 
missing  report  is  filed  with  law  en- 
forcement officials. 

Third,  in  the  1982  amendments  to 
the  food  stamp  legislation.  Congress 
authorized  the  development  of  auto- 
mated systems  for  the  dispensing  of 
food  stamps.  Currently,  over  $12  bil- 
lion of  this  Federal  assistance  is  re- 
ceived by  approximately  22  million 
people.  In  his  State  of  the  Union  Ad- 
dress, President  Reagan  estimated 
that  over  $1  billion  of  this  assistance 
was  wasted  through  fraud.  Ineligibil- 
ity, or  other  misuse  of  the  system.  At 
the  center  of  the  problem  is  the  fact 
that  current  methods  of  dispensing 
food  stamps  do  not  require  positive 
identification  of  recipients,  thus  open- 
ing the  door  for  abuse  of  the  system. 

In  this  Congress,  the  Senate  passed 
S.  529,  a  comprehensive  revision  of  our 
immigration  laws.  Included  in  this 
amendment  is  a  provision  which  di- 
rects the  President  to  develop  a  secure 
system  within  a  3-year  period  for  the 
identification  of  those  persons  lawful- 
ly admitted  to  and  entitled  to  work  in 
the  United  States  as  well  as  those  citi- 
zens of  the  United  States  who  would 
be  employed  by  companies  having  four 
or  more  employees.  Criminal  sanctions 


would  be  imposed  on  employers  who 
knowingly  hire  persons  not  lawfully 
able  to  work  In  the  United  States. 

The  recent  legislation  and  pending 
proposals  have  a  common  thread: 
They  involve  forms  of  Federal  identifi- 
cation that  already  extend  to  tens  of 
millions  of  our  citizens.  To  say  the 
least,  concerted  action  needs  to  be 
taken  to  reduce  duplication  and  redun- 
dancy, to  protect  the  privacy  of  per- 
sons who  are  subjects  of  these  files,  to 
develop  sanctions  for  unauthorized 
use  of  disclosure  of  the  information 
contained  in  them,  and  to  provide  for 
coordination  of  interested  Federal, 
State,  and  local  agencies  and  authori- 
ties who  have  legitimate  uses  for  this 
information. 

The  problem  lies  in  the  inability  to 
establish  positive  identification  in  the 
current  system.  Agencies  such  as  the 
Social  Security  Administration,  the  In- 
ternal Revenue  Service,  the  Immigra- 
tion and  Naturalization  Service  and 
the  State  Department  as  well  as  State 
and  local  agencies  need  to  develop  pro- 
grams to  uncover  fraud.  The  Subcom- 
mittee on  Investigations  in  its  report 
listed  several  projects  in  which  agen- 
cies cooperated  and  were  successful  in 
tracking  down  fraud  schemes.  Howev- 
er, these  projects  were  limited  in 
scope.  If  we  are  to  stop  this  unneces- 
sary waste  and  criminal  activity,  it 
must  become  a  nationwide  cooperative 
effort. 

These  remarks  are  intended  only  to 
give  the  briefest  description  of  the 
problems  of  Federal  identification  sys- 
tems. I  have  not  even  mentioned  the 
passport  system  or  various  military 
identification  systems.  If  the  truth  be 
known,  there  su-e  imdoubtedly  hun- 
dreds of  these  systems  serving  a  multi- 
tude of  Federal  identification  needs. 
And.  there  are  other  important  factors 
to  be  considered,  not  the  least  of 
which  are  the  concerns  for  the  protec- 
tion of  privacy  as  well  as  safeguarding 
identification  systems  from  abuse  by 
unauthorized  Government  personnel. 
At  the  present  time,  identification  sys- 
tems are  rushing  headlong  into  the 
computer  age  with  inadequate  coordi- 
nation and  controls. 

S.  1706  was  the  subject  of  3  days  of 
hearings  by  the  courts  subcommittee. 
More  than  20  witnesses  testified,  in- 
cluding representatives  of  several  Fed- 
eral departments  and  agencies  operat- 
ing major  identification  systems.  Al- 
though the  administration  did  not  for- 
mally take  a  position  on  S.  1706,  the 
hearing  record  is  replete  with  exam- 
ples of  the  need  to  improve,  reform, 
and  better  coordinate  these  activities. 
There  must  be  better  coordination  and 
exchange  of  identification  informa- 
tion. A  consistent,  coherent,  policy  and 
program  must  be  developed  for  the  op- 
eration and  interface  of  these  systems. 
Mr.  President,  the  need  for  reform 
and  consistency  is  long  overdue.  It  is 
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my  expectation  that  this  provision  will 
provide  the  authority  and  incentive  to 
take  a  hard  look  at  where  we  are  going 
and  where  we  ought  to  be  going.  This 
Senator  does  not  profess  to  have  the 
answers  to  this  complex  set  of  difficult 
questions  and  policy  options.  But  we 
must  act  now  to  prevent  further 
abuses.  The  criminal  justice  system,  in 
the  context  of  criminal  identification 
activities  of  the  several  Federal,  State, 
and  local  governments,  have  demon- 
strated that  the  computer  age  can  be 
brought  to  bear  to  modernize  and  up- 
grade identification  systems  without 
sacrificing  threshold  considerations  of 
privacy  and  security.  The  Senator 
from  Kansas  wishes  to  express  his 
thanks  to  Senator  Thurmond  for  his 
support  of  these  provisions. 

RESEARCH  AND  STATISTICS 

Mr.  President.  5  years  ago  we  cre- 
ated Independent  crime  statistics  and 
research  units  within  the  Department 
of  Justice.  The  Department  then  sup- 
ported this  effort.  Now.  the  Depart- 
ment wants  to  abandon  an  independ- 
ent approach  and  restructure  BJS  and 
the  National  Institute  of  Justice  to 
make  them  fully  integrated  parts  of 
the  Department.  The  Department's 
reason  for  proposing  this  restructuring 
Is  that  it  will  promote  agency  efficien- 
cy. This  Senator  is  certainly  sensitive 
to  the  Department's  concern  and 
under  normal  circumstances  I  would 
be  most  inclined  to  accede  to  their 
wishes  concerning  an  intra-agency  or- 
ganizational issue. 

However,  we  cannot  overlook  the 
reasons  why  Congress  made  BJS  and 
NIJ  independent.  Our  purpose  then 
was  to  emphasize  the  importance  of 
crime  statistics  and  research. 

Mr.  President.  I  recall  well  the  Issues 
and  arguments  considered  in  1979  on 
the  question  of  the  structure  of  BJS. 
and  the  way  in  which  the  Senate,  and 
ultimately  the  Congress,  resolved  the 
question.  The  Senate  position  is 
sununed  up  in  the  following  statement 
from  the  Committee  on  the  Judiciary: 

In  order  to  protect  the  Bureau  of  Justice 
Statistics  from  the  pressures  which  could 
affect  the  credibility  and  validity  of  its  sta- 
tistics, the  bill  gives  the  BJS  sign-off  au- 
thority for  grants  and  contracts,  makes  the 
director  of  BJS  a  Presidential  appointee,  by 
and  with  the  consent  of  the  Senate,  and  es- 
tablishes an  advisory  board  to  offer  policy 
guidance  with  respect  to  the  operations  of 
the  BJS. 

The  same  considerations  may  well  be 
applicable  today  as  in  1979. 

The  Senate  Committee  report  on  S. 
1762  is  sensitive  to  this  issue  when  it 
states: 

The  Committee  feels  that  by  placing  the 
National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics  within  the  new 
structure  of  the  Office  of  Justice  Assistance. 
the  overall  coordination  and  resulting  pro- 
ductivity of  that  branch  of  the  Department 
of  Justice  will  be  enhanced.  While  the  Com- 
mittee recognizes  the  great  value  of  re- 
search and  statistics  In  this  area  smd  their 


productive  results,  current  economic  limita- 
tions on  available  resources  and  past  experi- 
ences with  bureaucratic  complexity  dictate 
the  need  for  a  more  efficient  and  focused 
approach. 

The  Committee  therefore  concluded  that 
while  the  day-to-day  operations,  research, 
and  statistical  responsibilities  would  remain 
with  the  individual  bureau  directors,  the  As- 
sistant Attorney  General  could  better  co- 
ordinate the  efforts  of  these  branches  of 
the  Office.  Because  the  directors  will  have 
practical  experience  in  their  fields  and  the 
bill  clearly  defines  the  duties  and  responsi- 
bilities of  the  various  bureaus  within  the 
Office,  the  National  Institute  of  Justice  and 
the  Bureau  of  Justice  Statistics  will  be  free 
to  pursue  their  academic  and  statistical  en- 
deavors unfettered  by  any  bureaucratic  or 
political  constraints.  It  is  the  Committees 
belief  that  this  new  structure  will  reduce 
red  tape  and  increase  the  overall  productivi- 
ty of  the  Office  of  Justice  Assistance,  with- 
out reducing  the  scientific  Integrity  or  au- 
tonomy of  the  Bureaus  Involved. 

Mr.  President,  I  believe  it  Is  impor- 
tant that  the  goal  of  assuring  objec- 
tive crime  statistics  and  crime  research 
not  be  abandoned. 

I  commend  the  distinguished  chair- 
man of  the  committee  and  others  for 
being  able  to  put  this  together  in  the 
last  few  hours. 

VICTIMS  COMPENSATION 

Mr.  HEINZ.  Mr.  President,  this  is  a 
day  long  awaited  by  victims  of  crime  in 
this  country.  I  am  pleased  to  state 
that,  today,  the  Congress  will  enact 
legislation  which  I  have  long  champi- 
oned to  aid  and  assist  crime  victims  for 
the  losses  and  injury  that  they  h&ve 
suffered.  Today,  we  have  provided  In 
greater  measure  what  victims  have  so 
long  deserved— simple  justice. 

Mr.  President,  the  rate  of  violent 
crime  in  this  country  is  staggering. 
Last  year  alone.  37  million  Americans 
were  victims  of  a  serious  crime.  One 
out  of  every  six  Americans  can  expect 
to  be  a  crime  victim  in  the  next  12 
months.  Behind  these  mammoth  num- 
bers lie  the  pain  and  suffering  of  each 
human  being  who  has  t>een  victimized. 

In  hearings  held  before  the  Special 
Committee  on  Aging  in  1983.  which  fo- 
cused on  the  subject  of  the  fear  of 
crime  and  the  impact  of  crime,  we 
documented  their  disproportionate 
impact  on  the  elderly.  Older  persons 
realize  better  than  anyone  their  vul- 
nerability to  physical  attack.  And  the 
consequences  of  a  crime  against  an  el- 
derly person  are  especially  severe. 
They  are  more  likely  to  be  injured, 
take  longer  to  recover,  and  incur 
greater  proportional  losses  to  income. 
The  hearings  made  clear  another  dis- 
tressing fact:  victims  are  twice  victim- 
ized—first by  the  crime  itself  and  then 
by  the  treatment  they  suffer  through 
our  criminal  justice  system.  For  all  el- 
derly victims  of  crime,  as  well  cs  all 
other  victims,  the  physical,  emotional, 
and  financial  impact  of  crime  can  be 
devastating. 

While  most  States  now  have  victim 
compensation  and  assistance  programs 


to  help  meet  the  emotional  and  finan- 
cial needs  of  victims,  too  often  these 
programs  have  experienced  funding 
problems  which  adversely  affect  the 
interest  of  victims. 

This  legislation  will  provide  Federal 
funds  so  desperately  needed  by  States 
for  their  victim  compensation  pro- 
grams. It  will  also  provide  fimding  for 
victim  assistance  programs  run  by 
local  governments  and  nonprofit  orga- 
nizations and  money  for  Federal  agen- 
cies to  train  their  employees  In  coun- 
seling and  other  assistance  to  victims. 

The  passage  of  this  legislation  is  a 
major  milestone  in  our  responsibility 
to  restore  justice  to  the  criminal  jus- 
tice system  and  to  the  victims  of  griev- 
ous crime.  I  am  particularly  pleased 
about  its  passage,  since  It  implements 
recommendations  of  the  President's 
Task  Force  on  Victims  of  Crime  which 
recommended  enactment  of  legislation 
that  would  provide  funds  to  States  to 
assist  them  to  compensate  and  provide 
services  to  victims  and  is  based  on  leg- 
islation which  I  introduced  in  1983.  It 
is  also  a  critical  continuing  step  to 
extend  the  purpose  we  embraced  in 
enacting  legislation  which  I  intro- 
duced in  1982— the  Victim  and  Witness 
Protection  Act. 

With  the  passage  of  this  legislation, 
we  can  truly  say  that  innocent  victims 
of  crime  have  not  t>een  overlooked, 
their  pleas  for  justice  have  not  gone 
unheeded,  and  their  woimds— person- 
al, emotional,  and  financial— have  not 
gone  unattended. 

CONCERKINC  REVISIONS  TO  CRIMINAL  CODE 

Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  commend  the  Senators  who 
worked  diligently  to  fashion  this  legis- 
lation revising  our  criminal  laws. 
These  revisions  to  our  criminal  code 
reflect  a  bipartisan  effort  to  deal  re- 
sponsibly with  Federal  criminal  law 
enforcement.  Neither  party  has  a  mo- 
nopoly on  concern  about  crime  in  this 
country,  and  the  passage  of  this  legis- 
lation is  the  clearest  indication  of  that 
fact. 

The  amendments  to  the  bill  passed 
earlier  by  the  Senate  address  the  prob- 
lem of  overcrowded  prisons  and  revise 
sentencing  procedures  to  improve  the 
courts'  ability  to  ensure  sentences  are 
fairer  and  more  consistent.  I  commend 
the  Senator  from  Maryland  for  his  ef- 
forts in  this  regard. 

Finally,  Mr.  President.  I  commend 
the  sponsors  of  the  juvenile  justice 
amendments  that  have  been  passed 
along  with  the  criminal  code  provi- 
sions. This  legislation  reauthorizes 
Federal  law  which  ensures  that  juve- 
niles are  not  jailed  with  adults,  that 
youthful  offenders  who  have  conunit- 
ted  serious  offenses  are  held  in  appro- 
priate facilities  rather  than  under  con- 
ventional prison  conditions  and  that 
shelter  Is  available  for  nmaways. 

Another  significant  provision  we 
have  enacted  today  as  part  of  the  juve- 


29696 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1984 


nile  justice  reauthorization  is  to  pro- 
vide for  grants  to  States  to  establish 
programs  to  locate  missing  children. 
One  of  the  most  painful  experiences 
any  parent  can  endure  is  to  be  unable 
to  locate  one's  own  child. 

Tragically,  local  law  enforcement 
agencies  often  are  unable  to  mount  ef- 
fective national  searches  despite  the 
best  efforts  of  local  officials  who  are 
short  on  funds  auid  personnel.  This 
legislation  will  help  locate  children 
who  have  been  moved  long  distances 
across  the  country  and  who.  without 
some  means  of  exchanging  informa- 
tion on  a  national  basis,  might  be  lost 
forever. 

Mr.  CHILES.  Mr.  President,  the 
action  we  are  taking  today  to  finally 
pass  this  major  crime  package  is  the 
culmination  of  much  effort  by  many 
Members  of  both  the  Senate  and  the 
House  of  Representatives.  For  some  4 
years  I  have  personally  made  this  my 
priority  legislative  goal— to  get  on  the 
statute  books  the  strong  measures  we 
need  to  successfully  combat  criminal 
violence  and  Illegal  drug  trafficking. 
This  crime  measure  is  the  product  of 
efforts  not  only  by  Members  of  Con- 
gress but  by  many  interested  citizens 
and  groups.  This  was  certainly  the 
case  with  Floridians  and  in  particular 
a  group  known  as  the  Miami  Citizens 
Against  Crime. 

With  the  onslaught  of  illicit  narcot- 
ics from  Latin  America  and  the  related 
crime  and  violence  it  spawned.  Miami 
found  itself  on  the  front  lines  in  the 
war  against  crime.  And,  we  were  losing 
the  fight.  Miami  was  a  community  be- 
sieged. Long  known  as  the  Sun  and 
fun  capital,  it  was  now  featured  on  the 
cover  of  Time  as  the  murder  capital.  I 
am  proud  to  say  that  this  besieged 
community  was  also  a  community  de- 
termined to  come  to  its  own  self-de- 
fense. All  elements  of  the  community 
came  together  auid  organized  an  effort 
to  protect  their  city.  They  worked  to 
improve  local  law  enforcement.  They 
sought  new  resources  at  the  local  level 
and  from  State  government  to  help 
strengthen  the  hands  of  police  and  the 
criminal  Justice  system. 

But.  we  recognized  that  this  was  a 
problem  that  went  far  beyond  Miami 
or  Florida.  It  was  national  and  inter- 
national in  scope.  By  reason  of  its  ge- 
ography, south  Florida  was  the  entry 
point  for  the  tide  of  narcotics  coming 
into  the  United  States.  With  that 
came  organized  crime,  warring  drug 
gangs,  slayings  in  the  streets,  and  citi- 
zens afraid  to  leave  their  homes.  The 
Miami  Citizens  Against  Crime  recog- 
nized that  a  national  problem  needed 
a  national  response.  And  since  they 
were  on  the  cutting  edge  of  that  na- 
tional problem,  they  decided  to  be  in 
the  forefront  of  seeking  an  effective 
national  response. 

The  Miami  Citizens  Against  Crime 
began  examining  the  adequacy  of  our 
drug  enforcement  effort;  the  problems 


in  our  criminal  justice  system;  wheth- 
er our  sentencing  and  ball  procedures 
worked  to  protect  the  community;  and 
why  drug  operations  continued  to 
flourish  even  after  arrests  were  made. 
They  looked  at  what  was  not  working 
and  started  seeking  solutions.  The  out- 
come was  a  series  of  reconmiendations 
to  the  Congress  for  legislation  that 
was  essential  to  an  effective  anticrime 
program.  This  was  followed  up  by  a 
concentrated  effort  to  stimulate  sup- 
port throughout  the  country  for  these 
legislative  recommendations.  They 
mobilized  other  anticrime  groups  in 
Florida  and  other  States  and  served  as 
a  clearinghouse  for  citizen  involve- 
ment to  support  crime  legislation. 

Mr.  President,  this  was  no  one-shot 
deal.  These  citizens  fully  realized  that 
the  enormity  of  the  crime  problem 
would  require  a  full-fledged  commit- 
ment. That's  what  they  gave  and 
today  they  can  all  take  pride  in  the 
passage  of  this  package. 

If  you  look  at  the  provisions  adopted 
today  and  the  measures  we  have  al- 
ready enacted  into  law.  the  Miami 
Citizens  Against  Crime  are  batting 
close  to  a  thousand. 

MCAC  recommended  legislation  to 
amend  the  Tax  Reform  Act  to  allow 
the  IRS  to  cooperate  with  the  Justice 
Department  in  the  criminal  law  en- 
forcement. This  is  now  law. 

MCAC  supported  revision  of  the 
posse  comitatus  statute  to  permit  mili- 
tary assistance  in  identifying,  tracking 
and  apprehending  international  drug 
traffickers.  This  is  now  law. 

MCAC  sought  reform  of  the  bail 
statutes  to  authorize  a  judge  to  take 
Into  consideration  the  danger  a  crimi- 
nal defendant  poses  to  the  community. 
This  passed  the  House  and  the  Senate. 
MCAC  sought  tougher  sentencing 
particularly  for  persons  trafficking  In 
drugs.  This  has  passed  the  House  and 
the  Senate. 

MCAC  supported  criminal  forfeiture 
of  proceeds  acquired  directly  or  indi- 
rectly from  illegal  enterprise  or  from 
continuing  narcotics  enterprises.  This 
has  passed  the  Congress. 

Other  elements  of  the  crime  package 
adopted  were  also  part  of  the  legisla- 
tive recommendations  of  the  Miami 
Citizens  Against  Crime. 

Mr.  President,  If  we  are  successful, 
as  I  sincerely  hope  we  wlU  be.  in  final- 
ly seeing  this  vital  legislation  signed 
into  law  by  the  President,  no  small 
measure  of  credit  goes  to  this  united 
band  of  citizens  who  decided  that  the 
criminal  element  was  not  going  to  take 
over  their  city.  My  hat  Is  off  to  the 
Miami  Citizens  Against  Crime  and  my 
congratulations  for  a  job  well  done. 

Mr.  D'AMATO.  Mr.  President,  as  an 
original  cosponsor  of  this  legislation,  I 
want  to  commend  all  those  who  have 
worked  so  long  and  so  hard  for  this 
truly  historic  action  of  the  Congress. 
Until  recently,  there  was  some  doubt 
that  we  would  act  decisively  to  restore 


domestic  tranquility  and  reform  a 
criminal  justice  system  that  has  fa- 
vored violent  criminals  and  those  traf- 
ficking in  narcotics  for  far  too  long. 

Despite  the  recent  drop  of  7  percent 
In  the  crime  rate,  more  than  2  million 
deaths  or  Injuries  still  result  from  vio- 
lent crime  every  year.  One  out  of 
three  American  families  are  victimized 
by  crime  every  year.  A  1981  Temple 
University  study  of  237  heroin  addicts 
has  revealed  that  they  committed 
more  than  500,000  crimes  In  an  11-year 
period.  That  Is  an  average  of  192 
crimes  per  addict  per  year. 

Today  we  are  agreeing  to  permit  the 
denial  of  ball  to  violent  criminals 
whose  release  poses  a  serious  and  clear 
threat  to  community  safety.  There  Is 
so  much  money  being  made  from  drug 
deals  today  that  almost  no  amount  of 
bail  is  adequate  to  keep  some  dealers 
in  jail. 

This  bill  also  eliminates  ball,  pend- 
ing appeal,  for  convicted  criminals. 
This  will  prevent  drug  dealers  from 
skipping  out  on  ball  and  swelling  the 
number  of  fugitives  now  at  liberty. 
There  are  today  more  Federal  drug 
law  fugitives— about  3.000— than  there 
are  Drug  Enforcement  Administration 
agents— about  2.000— tracking  them 
down. 

Another  welcome  reform  to  relieve 
the  selge  our  citizens  are  now  under  is 
the  sentencing  and  parole  reform  part 
of  this  package.  A  new  sentencing 
commission  will  enact  stricter,  saner, 
and  more  uniform  sentencing  guide- 
lines. Courts  will  have  to  explain  in 
writing  any  departure  from  these 
guidelines,  and  any  such  departures 
will  be  appealable  by  the  prosecution. 

Fixed  sentences  will  eliminate  parole 
for  convicted  Federal  offenders.  The 
murder  of  New  York  City  police  offi- 
cer Thomas  Ruotolo  by  a  vicious  killer 
out  on  parole  is  only  one  example 
among  thousands  I  could  cite  to  ex- 
plain the  need  for  this  legislation. 

We  are  eliminating  the  wide  dispari- 
ty in  sentences  from  jurisdiction  to  ju- 
risdiction and  from  judge  to  judge  for 
almost  identical  offenses.  We  are 
acting  to  do  away  with  the  current  dis- 
grace and  fraud  on  the  public  whereby 
major  drug  dealers  get  away  with  serv- 
ing only  one-third  of  their  sentences 
or  less. 

Never  again  in  the  Federal  system 
win  a  major  heroin  trafficker  like  Ben- 
jamin Ramos  be  released  from  prison 
after  serving  less  then  one-third  of  a 
stated  20-year  sentence  because  he  of- 
ficiated at  volleyball  games  and  took 
courses  in  stress  management  and  con- 
stitutional law.  Let  us  hope  that  State 
legislatures  around  this  country  take 
their  cue  from  our  action  today.  The 
revolving  door  must  stop. 

I  am  very  happy  to  have  had  a  hand 
In  drafting  parts  of  this  legislation, 
particularly  in  the  criminal-forfeiture 
section.    Present    laws    to    seize    the 
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assets  of  drug  profiteers  have  proven 
to  be  cumbersome  and  Inadequate. 
The  1981  GAO  report  states  the  prob- 
lem very  well.  Only  $2  million  was  for- 
feited under  the  Rico  statute  between 
1970  and  1980.  At  the  same  time,  drug 
trafficking  was  growing  into  a  $100  bil- 
lion a  year  industry. 

Today's  action  will  result  not  only  in 
the  doubling  of  criminal  sentences, 
but,  just  as  Important,  a  serious  attack 
on  the  economic  base  of  the  drug  king- 
pins. We  are  making  It  a  Federal  crime 
to  reinvest  the  profits  of  even  a  single 
drug  transaction.  We  are  telling  the 
courts  to  take  the  broadest  possible 
view  of  what  property  is  subject  to 
confiscation  as  proceeds  of  drug  traf- 
ficking. We  will  also  eliminate  the 
most  serious  cause  of  the  backlog  in 
forfeiture  cases,  the  requirement  that 
a  separate  civil  action  be  brought  In 
each  district  where  property  Is  found. 
Henceforth,  we  will  be  able  to  seize 
the  estates,  ranches,  boats,  planes, 
cars,  bank  accounts,  and  even  the  le- 
gitimate businesses  that  have  been  ac- 
quired with  drug  money,  and  we  will 
be  able  to  do  that  In  one  legal  proceed- 
ing. Increased  criminal  penalties  for 
those  who  launder  drug  money  will 
give  our  law-enforcement  agencies  ad- 
ditional weapons  to  combat  the  sur- 
reptitious export  of  $40  billion  a  year 
In  criminal  profits. 

The  goal  of  our  legislation  and  of  my 
amendments  Is  nothing  less  than  strip- 
ping the  drug  kingpins  of  their  drug- 
profit  empires. 

Other  reforms  limit  the  insanity  de- 
fense to  those  unable  to  appreciate 
the  nature  or  wrongfulness  of  their 
acts.  It  removes  the  irresistible  Im- 
pulse element  from  the  defense  and 
imposes  on  the  defendant  the  burden 
of  proving  insanity.  Never  again 
should  a  John  Hinckley  escape  punish- 
ment for  his  crime. 

An  Increased  role  for  the  Federal 
Government  in  providing  assistance  to 
local  law-enforcement  agencies  and  in 
providing  urgently  needed  prison  and 
jail  facilities  takes  our  war  on  crime  to 
the  local  level,  where  crime  is  now 
almost  totally  out  of  control. 

This  bill  sends  a  message  of  hope  to 
those  victimized  by  crime.  It  states  in 
the  clearest  possible  way  that  the  Fed- 
eral Government  is  going  to  wage  the 
war  on  crime  with  more  than  rhetoric. 
The  sooner  we  get  this  bill  on  the 
President's  desk,  the  sooner  we  will  be 
able  to  say,  honestly,  that  we  in  the 
Congress  have  done  more  than  talk 
about  winning  the  war  on  drugs  and 
crime. 

Thank  you,  Mr.  President. 

Mr.  LEAHY.  Mr.  President,  I  am 
often  asked  when  I  travel  back  to  Ver- 
mont why  It  Is  so  difficult  to  write 
laws  to  combat  crime.  Since  no  one 
favors  crime,  a  questioner  will  point 
out,  why  can't  men  and  women  of 
good  faith  and  reasonable  skill  find 


the  words  to  outlaw  society's  most  per- 
sistent evil? 

In  my  experience,  every  Member  of 
Congress— 100  percent  of  them— wants 
the  same  thing  as  that  Incredulous 
Vermonter.  But  the  words  have  never 
come  easily,  and  there  are  good  rea- 
sons. The  best  reason  Is  that  the  qual- 
ity of  our  criminal  justice  and  the 
quality  of  our  freedom  are  very  closely 
related.  We  have  always  wanted  to 
convict  the  guilty  and  let  the  innocent 
go  free,  but  the  magic  formula  has 
always  been  just  beyond  our  grasp. 

What  I  commend  in  the  crime  pack- 
age we  are  aulopting  today  is  that  it 
clearly  benefits  from  the  kinds  of 
dialog  I  have  had  with  Vermonters  for 
a  decade  and  a  half,  and  the  dialogs 
my  colleagues  have  had— just  as  Inten- 
sively—around the  country. 

We  are  learning  from  experience, 
and  this  legislation  shows  It,  in  bail 
reform,  sentencing,  the  insanity  de- 
fense, drug  enforcement,  and  address- 
ing a  host  of  violent  crimes. 

Our  ball  laws,  both  Federal  and 
State,  have  failed  to  give  adequate 
consideration  to  how  much  danger  is 
posed  to  the  community  by  particular 
bail  conditions.  This  bill  allows  a  judge 
to  evaluate  danger  to  the  community. 
It  Is  a  change  that  Is  long  overdue. 

But  the  strengthening  of  our  Feder- 
al ball  law  implies  a  strong  duty  to 
ensure  a  speedy  trial.  I  supported  an 
amendment  to  the  Senate  ball  bill  ear- 
lier in  this  session  that  would  have 
tightened  the  requirement  for  a 
speedy  trial  where  the  bill's  restrictive 
provisions  were  applied. 

While  this  amendment  was  not 
adopted,  the  underlying  obligation  of 
the  judicial  system  to  preserve  the 
constitutional  rights  of  the  accused 
does  not  depend  on  mere  statutes. 
Judges  should  embrace  the  bail  stand- 
ards in  this  bill,  but  should  use  their 
considerable  powers  to  see  to  it  that 
those  who  are  denied  bail  because  of 
danger  to  the  society  are  promptly 
tried. 

The  bail  provision  also  provides  for 
revocation  of  release  and  Increased 
penalties  for  crimes  committed  while 
on  release.  This  is  not  a  change  lightly 
undertaken.  Curbs  on  bail  are  curbs  on 
the  personal  liberty  of  the  accused. 
The  need  for  bail  is  deeply  rooted  in 
the  presumption  of  innocence. 

What  we  are  now  saying,  based  on 
sound  observations,  is  that  bail  provi- 
sions In  the  past  have  not  looked  hard 
enough  at  the  needs  of  society,  and  we 
believe  the  current  bill  strikes  a  sound 
balance. 

The  sentencing  reform  provision  of 
the  bill  achieves  what  I  have  long  ad- 
vocated—a determinate  sentencing 
system  with  no  parole  and  limited 
"good  time"  credits. 

Deterrence  Is  based  on  the  certainty 
of  punishment  In  a  person  contemplat- 
ing the  commission  of  a  crime.  The 
current  sentencing  system  is  sentenc- 


ing roulette.  The  same  offenses  result 
in  radically  different  sentences,  and 
the  sentence  announced  in  the  court- 
room bears  little  resemblance  to  the 
sentence  served  in  the  great  majority 
of  cases. 

We  have  provided  for  the  promulga- 
tion of  clear  and  uniform  sentencing 
guidelines.  The  courts  have  to  explain 
any  deviation  from  these  guidelines. 
Defendants  can  appeal  sentences 
harsher  than  the  guidelines  provide, 
and  the  Government  may  appeal  sen- 
tences more  lenient  than  the  guide- 
lines provide. 

We  have  narrowed  and  clarified  the 
insanity  defense  and  have  strength- 
ened the  Federal  penalties  applicable 
to  narcotics  offenses.  We  have  estab- 
lished Federal  jurisdiction  over 
murder  for  hire  and  over  solicitation 
to  commit  a  crime  of  violence. 

We  have  also  acted  to  assist  the  vic- 
tims of  crime— those  whom  society  has 
forgotten  all  too  often  in  the  past. 
Through  fear,  crime  makes  victims  of 
us  all,  but  we  have  a  special  obligation 
to  those  who  are  the  direct  targets  of 
criminals.  Our  assistance  cannot  undo 
what  has  happened,  but  it  can  make 
some  amends,  and  It  can  be  a  concrete 
expression  of  our  will  to  stand  with 
them  against  an  evil  that  threatens  all 
or  our  lives. 

Included  In  the  crime  package  are 
two  Important  bills  relating  to  Interna- 
tional terrorism.  A  third  bill  was  also 
passed  separately. 

By  passing  these  measures  the 
Senate  is  declaring  to  the  world  that, 
yes;  we  can  do  something  about  inter- 
national terrorism.  The  bills  we  have 
passed  do  not  make  grandiose  state- 
ments. They  do  not  announce  the  end 
of  terrorism  forever.  But  they  do 
create  useful  and  practical  tools  to 
begin  fighting  terrorists  on  their  own 
terms. 

The  Aircraft  Sabotage  Act  imple- 
ments an  international  convention 
which  this  Nation  ratified  in  1972.  It 
creates  Federal  offenses  for  a  variety 
of  activities  related  to  aircraft,  includ- 
ing tampering  with  civilian  aircraft  or 
aircraft  facilities,  to  communicating 
false  Information  which  endangers  the 
safety  of  aircraft  In  flight. 

Our  failure  to  pass  this  legislation 
years  ago  was  an  opportunity  missed 
to  say  that  our  Nation  would  never 
allow  terror  to  dominate  our  skies.  En- 
actment today  tells  the  world's  terror- 
ists that  their  heinous  acts  are  at  the 
top  of  our  criminal  enforcement 
agenda. 

The  second  of  the  terrorism  bills  in 
the  crime  package  to  combat  Interna- 
tional terrorism  is  designed  to  stem  an 
evil  that  has  ranked  near  the  top  of 
any  list  of  crimes  against  a  peaceable 
society— hostage  taking. 

This  bill  implements  the  Interna- 
tional Convention  Against  the  Taking 
of  Hostages,  which  was  ratified  by  the 
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Senate  in  September  1981  and  signed 
by  the  President. 

In  keeping  with  the  requirements  of 
the  convention,  the  bill  amends  the 
Federal  kidnap  law  and  extends  Feder- 
al jurisdiction  to  certain  hostage- 
taking  offenses.  In  my  view,  the  origi- 
nal draft  of  this  bill  fulfilled  conven- 
tion requirements  at  the  expense  of 
possibly  infringing  on  the  delicate  line 
between  State  and  Federal  criminal 
law  jurisdiction. 

As  a  Senator,  and  earlier  as  a  county 
prosecutor,  I  have  been  a  strong  be- 
liever in  the  importance  of  local  law 
enforcement.  Though  the  encroach- 
ments of  the  original  version  of  this 
bill  might  have  seemed  minor,  even 
the  possibility  that  an  essentially  local 
kidnaping  would  invoke  Federal  crimi- 
nal jurisdiction  was  unacceptable. 

Legal  traditions  are  very  important 
on  Capitol  Hill  and  in  the  Nation,  and 
once  we  begin  to  blur  the  line  between 
Federal  and  State  criminal  jurisdic- 
tion, we  invite  obliteration  of  the  line 
in  later  years. 

Senator  Denton  and  I  worked  hard 
to  preserve  the  essence  of  what  the 
convention  requires,  while  respecting 
the  traditional  scope  of  local  jurisdic- 
tion. 

I  am  thankful  for  the  helpful  com- 
ments of  the  National  Association  of 
Districts  Attorney  in  this  effort,  and  I 
am  pleased  to  say  that  the  association 
endorses  the  compromise  Senator 
Denton  and  I  worked  out  on  preserv- 
ing local  jurisdiction,  which  is  pre- 
served in  the  bill  finally  adopted,  even 
though  the  Senate  adopted  the  House 
text. 

We  will  need  to  continue  our  fight 
against  international  terrorism,  both 
within  our  law  enforcement  agencies 
and  in  our  statute  books. 

But  I  can  say  with  confidence  today 
that  we  have  made  a  good  start. 

The  bill  we  adopted  separately,  the 
Act  for  Rewards  of  Information  Con- 
cerning Terrorist  Acts,  fills  a  need  so 
obvious  that  for  years  we  neglected  to 
see  it:  the  need  to  reward  those  who 
are  willing  to  impart  information 
about  international  terrorism. 

I  have  in  mind  the  dilemma  we  face 
in  places  like  the  Middle  East,  where  it 
is  nearly  true  that  information  is  life. 
One  thing  that  could  have  made  a  dif- 
ference in  Lebanon— whoever  was  our 
President— over  the  last  3  years  would 
have  been  additional  information,  at 
least  some  of  which  we  could  have  ob- 
tained through  an  offer  of  rewards. 

Too  often  in  the  past  we  have  as- 
sumed that  ideological  terrorism  has 
no  price,  that  zealots  will  not  betray 
their  belief,  that  Western  nations 
cannot  possibly  penetrate  terrorism 
rooted  in  a  different  culture. 

All  of  those  assumptions  are,  in  part, 
true,  but  only  in  part.  Useful  informa- 
tion can  be  obtained  from  beyond  the 
zealots'  circle.  Sometimes  the  most  re- 
liable information  comes  from  those 


relatively  far  from  the  center  of  a  con- 
spiracy, and  the  offer  of  a  reward  can 
make  a  real  difference  in  many  cases. 

I  feel  confident  that  adding  this  im- 
portant option  to  the  arsenal  of  anti- 
terrorism weapons  will  prove  a  sizable 
investment  in  our  most  important 
commodities— peace  and  security. 

These  are  some  of  the  most  impor- 
tant provisions  in  the  crime  package. 
There  are  many  others,  all  carefully 
considered,  and  all  necessary  if  we  are 
to  bring  the  Federal  criminal  laws  into 
the  20th  century. 

We  have  learned  that  it  is  possible  to 
write  laws  that  are  constitutionally 
sound  and  fair  to  society,  as  well  as 
the  accused.  We  have  no  single  formu- 
la that  will  end  crime  in  the  United 
States.  But  today  we  have  answered 
those  constituents  of  mine  in  Vermont 
who  wonder  why  it  is  so  hard  to  find 
the  words  to  fight  crime. 

Our  answer  is  that,  with  persistence 
and  insight,  it  isn't  so  hard.  We've 
shown  we  can  do  it.  But  what  we've 
done  is  only  a  beginning.  Let  history 
judge  our  effort  and  measure  our 
hopes  against  experience.  Only 
through  constant  improvement  can  we 
look  to  a  time  when  the  words  we 
write  in  our  statute  books  will  actually 
make  life  richer  and  more  peaceful  in 
the  streets  of  America. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  proud  to  cosponsor  this  compre- 
hensive criminal  code  package.  I  am 
proud  to  be  a  part  of  the  Committee 
on  the  Judiciary  that  deliberated  for 
hours,  for  days,  for  years,  on  the  pro- 
visions of  this  legislation. 

This  legislation  revitalizes  our  com- 
mitment to  protect  our  citizenry.  It  is 
a  strong  statement  that  this  body  of 
Congress,  the  Senate  of  the  United 
States,  is  ready  to  make  substantial 
changes  in  criminal  laws  that  have 
failed  to  work. 

At  this  juncture  I  will  note  provi- 
sions that  I  have  personally  intro- 
duced and  cosponsored.  First.  I  ac- 
knowledge title  7  of  the  bill  dealing 
with  the  donation  of  surplus  property 
to  any  State  for  the  construction  and 
modernization  of  criminal  justice  fa- 
cilities. 

Prison  overcrowding  is  a  problem 
which  we  can  no  longer  overlook.  It  is 
a  problem  which  goes  beyond  correc- 
tions. Potentially,  it  leads  to  a  circum- 
vention of  the  overall  public  and 
criminal  justice  system.  Probation  is 
mated  our  instead  of  incareration  be- 
cause judges  are  aware  that  there  is  no 
available  prison  space.  At  a  time  when 
we  are  leaning  toward  harsher,  longer 
prison  sentences,  available  prison 
space  is  indispensable. 

It  is  no  secret  that  States  are  cur- 
rently faced  with  the  question  of  how 
to  eliminate  overcrowding  in  prisons 
so  as  to  faishion  programs  that  rise  to 
constitutionally  swceptable  levels  of  le- 
gality and  humanity.  Society  cannot 
permit  crime   to  go  unpunished  for 


want  of  prison  space,  and  for  the 
present,  prison  is  the  only  sanction 
available  for  violent  crime.  A  revolu- 
tionary breakthrough  in  the  range  of 
available  rehabilitative  sanctions  is 
not  on  the  horizon. 

I  introducted  this  legislation  in  1980 
in  response  to  a  recommendation  con- 
tained in  the  report  of  the  Attorney 
General's  Task  Force  on  Violent 
Crime.  As  a  direct  result  of  the  find- 
ings of  the  Task  Force  on  Violent 
Crime  the  Attorney  General  directed 
the  Bureau  of  Prisons  to  form  a  clear- 
inghouse for  correctional  facilities. 
The  clearinghouse  as  it  now  operates, 
can  provide  information  to  concerned 
parties  as  well  as  serve  as  liaison  with 
GSA  and  the  Department  of  Defense 
regarding  potential  correctional  facili- 
ties, such  as  former  military  bases. 

This  provision  passed  the  Senate  In- 
dependently In  May  1982.  It  also 
passed  the  Senate  in  the  original 
crime  package  last  year.  It  is  a  long 
coming  but  welcome  measure  that  I 
believe  will  take  some  pressure  off  our 
States'  Increasingly  crowded  prison  sit- 
uation. 

Mr.  President,  I  share  the  belief  of 
many  of  my  colleagues  that  our  Na- 
tion's crime  problem  is  a  matter  of 
prime  importance.  Our  society  Is  In- 
creasingly plagued  by  a  small  group  of 
career  criminals  who  use  our  Nation's 
criminal  laws  and  the  Bill  of  Rights  as 
another  weapon  In  their  arsenal 
against  innocent  Americans.  Because 
of  this  concern  I  welcome  the  inclu- 
sion of  title  18,  the  armed  career  crimi- 
nal provision. 

I  have  the  privilege  of  being  the 
author  of  another  section  of  the 
amendment,  the  Public  Safety  Offi- 
cer's Protection  Act. 

This  provision  makes  clear  the 
intent  of  the  Congress  that  the  en- 
hanced penalty  sections  of  the  Federal 
arson  laws  apply  whenever  a  fireman 
or  police  officer  are  injured  while 
fighting  a  fire  set  by  an  arsonist.  Al- 
ready Federal  law  doubles  the  maxi- 
mum penalty  from  10  to  20  years 
whenever  a  person  is  injured  by  a  fire 
set  by  an  arsonist.  That  law  allows  the 
court  to  Impose  any  penalty.  Including 
the  death  penalty  if  someone  Is  killed 
In  the  blaze.  It  may  amaze  my  col- 
leagues that  at  least  one  Federal  court 
has  held  that  this  enhanced  penalty 
section  of  18  U.S.C.  844  did  not  apply 
when  the  desid  and  injured  were  fire- 
men performing  their  duties. 

As  a  result,  the  arsonists  were  con- 
victed and  sentenced  as  though  all 
that  they  had  done  was  destroy  a 
place  of  business.  No  mention  was 
made  of  the  fact  that  two  courageous 
firefighters  in  Sioux  City,  lA,  lost 
their  lives  as  a  result  of  the  arsonists' 
conduct,  and  that  six  others  were  In- 
jured. 

Mr.  President,  I  believe  that  Con- 
gress Intended  public  safety  officers  as 
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well  as  the  public  at  large  to  be  pro- 
tected by  the  enhanced  penalty  provi- 
sions. Apparently,  however,  we  did  not 
make  our  intent  clear  enough  and  that 
is  the  purpose  of  this  legislation.  I 
urge  my  colleagues  to  adopt  it  without 
modification. 

Two  provisions  that  I  have  taken  an 
active  interest  in,  affect  the  reauthor- 
ization of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  as  well  as 
provisions  related  to  missing  children's 
assistance. 

I  believe  that  we  can  acknowledge 
some  accomplishments  that  have  re- 
sulted from  congressional  delibera- 
tions on  child  abuse.  Aside  from  a 
heightened  public  awareness  that  our 
deliberatioris  bring  about,  we  have  wit- 
nessed legislative  achievements  in  the 
so-eas  of  child  abuse,  medical  treat- 
ment, missing  children,  and  child  por- 
nography. 

Our  action  today  emphasizes  that  we 
believe  that  programs  devoted  solely 
to  the  national  epidemic  of  missing 
children  and  juvenile  delinquency  are 
justified  and  desirable.  This  Is  an  ac- 
knowledgement of  the  work  of  local 
and  State  agencies  and  the  numerous 
individuals  and  citizen  action  groups 
throughout  this  country  who  have 
dedicated  themselves  to  protecting  our 
Nation's  children.  It  simply  is  not  pos- 
sible to  replace  the  effort  that  groups 
like  Covenant  House,  Child  Find, 
Flnd-Me,  Inc..  and  Chlldkeepers  con- 
tribute to  the  location  and  safe  return 
of  children. 

I  want  to  also  acknowledge  a  provi- 
sion relating  to  the  continuation  and 
nationwide  development  of  a  success- 
ful and  promising  delinquency  preven- 
tion program  known  as  law-related 
education.  I  know  from  Dean  Calkins 
of  Drake  Law  School  in  Des  Moines 
how  successful  such  a  law-related  edu- 
cation program  has  been  in  Iowa. 

On  August  10,  1984,  the  Senate 
passed  the  Juvenile  Justice  Act  con- 
taining language  relating  to  the  law- 
related  education  amendment.  Con- 
tained in  the  record  is  a  colloquy  be- 
tween Chairman  Thurmond,  Senator 
Denton,  Senator  Mathias,  and  myself 
that  describes  in  detail  our  sense  of 
how  important  it  is  that  we  not  lose 
the  momentum  gained  in  this  delin- 
quency prevention  program. 

I  mention  only  a  few  of  the  meas- 
ures that  I  have  supported  that  are  in- 
cluded in  the  amendment.  I  have  addi- 
tlonally  supported  provisions  of  this 
amendment  related  to  the  bail,  sen- 
tencing's  insanity  defense,  justice  as- 
sistance, labor  racketeering,  victims  of 
crime  and  credit  card  fraud.  For  many 
of  us  this  legislation  is  one  of  the  most 
important  measures  we  will  pass  in 
this  Congress. 

All  of  us  are  aware  that  this  amend- 
ment marks  only  the  beginning  of 
heightened  efforts  to  strengthen  our 
criminal  laws.  The  time  test  of  its  ef- 
fectiveness remains  in  the  hands  of 


our  Federal  prosecutors.  Let  us  hope 
that  through  this  legislation  we  have 
armed  them  adequately. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Goldwater  and  Senator  Cochran  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  able 
Senator  from  Louisiana  [Mr.  John- 
ston] be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
first  lake  this  opportunity,  before 
yielding  to  the  distinguished  Senator 
from  New  York,  to  express  my  deep 
appreciation— and  I  am  sure  I  speak 
for  every  Member  of  this  Senate— to 
the  able  chairman  of  this  committee 
[Senator  Hatfield)  and  one  of  the 
managers  of  the  bill,  and  the  able  Sen- 
ator from  Louisiana,  the  other  manag- 
er of  this  bill,  for  their  fine  coopera- 
tion on  this  matter. 

It  is  something  I  think  they  can 
always  be  proud  of.  the  work  they  did 
here.  We  want  to  deeply  express  our 
appreciation  to  them  both. 

I  now  yield  to  the  distinguished  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
first  ask  unanimous  consent  that  I  be 
included  as  an  original  cosponsor  of 
the  Comprehensive  Crime  Control 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  7044 

(Purpose:   To   amend  Chapter  44,   title  8, 
United  States  Code  to  regulate  the  manu- 
facture and  importation  of  armor  piercing 
ammunition) 
Mr.  MOYNIHAN.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  Moyni- 

HAN]    proposes   an   amendment    numbered 

7044. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  Section  921(a)(17)  of  title  18  of 
the  United  States  Code  Is  redesignated  a£ 
section  921(a)(17)(A),  and  a  new  subpara- 
graph (B)  is  added  to  section  921(a)(1)  to 
read  as  follows: 

"(B)  The  term  armor  piercing  ammuni- 
tion' means  solid  projectiles  or  projectile 
cores  constructed  from  tungsten  alloys, 
steel,  iron,  brass,  bronze,  beryllium  copper, 
or  depleted  uranium.  The  term  shall  not  In- 
clude shotgun  shot  required  by  Federal  or 
State  environmental   or   game   regulations 


for  hunting  purposes,  frangible  projectiles 
designed  for  target  shooting  or  any  projec- 
tile which  the  Secretary  of  the  Treasury 
finds  is  primarily  intended  to  be  used  for 
sporting  purposes.  The  term  'solid'  in  the 
first  sentence  of  this  subparagraph  means 
made  entirely  from  one  or  more  of  the  sub- 
stances specified  therein,  but  may  include 
the  presence  of  trace  elements  of  other  sub- 
stances.". 

(b)  Section  922(a)  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
"and":  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  for  any  person  to  manufacture  or 
import  armor  piercing  ammunition,  except 
that  this  paragraph  shall  not  apply  to  (A) 
the  manufacture  or  importation  of  armor 
piercing  ammunition  for  the  use  of  the 
United  States  or  any  department  or  agency 
thereof  or  any  State  or  any  department, 
agency,  or  political  subdivision  thereof,  or 
(B)  the  manufacture  of  armor  piercing  am- 
munition for  the  sole  purpose  of  exporta- 
tion.". 

Sec.  .  (c).  Subparagraph  (A)  of  section 
923(a)(1)  of  title  18  of  the  United  States 
Code  is  amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year:". 

Sec.  .  (d).  Subparagraph  (C)  of  section 
923(a)(1)  of  title  18  of  the  United  Sutes 
Code  is  amended  to  read  as  follows: 

"(C)  of  ammunition  for  firearms,  other 
than  ammunition  for  destructive  devices  or 
armor  piercing  ammunition,  a  fee  of  $10  per 
year.". 

Sec.  .  (e).  Subparagraphs  (A)  and  (B)  of 
section  923(a)(2)  of  title  18  of  the  United 
States  Code  are  amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year:  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  ammunition,  a  fee  of 
$50  per  year.". 

Sec.  .  (f).  Section  924(c)  of  title  18  of  the 
United  States  Code  is  amended  (a)  by  strik- 
ing the  period  at  the  end  of  paragraph  (2) 
and  adding  in  lieu  thereof  a  comma  and  the 
word  "or"  and  (b)  by  adding  a  new  para- 
graph (3)  to  read  as  follows: 

"(3)  during  and  in  relation  to  the  commis- 
sion of  a  violent  felony  uses  or  carries  a  fire- 
arm and  is  in  possession  of  armor  piercing 
ammunition  capable  of  being  fired  in  that 
firearm  shall,  in  addition  to  the  punishment 
provided  for  the  commission  of  such  felony, 
be  sentenced  to  a  term  of  imprisonment  for 
not  less  than  five  years.  Notwithstanding 
any  other  provision  of  law,  the  court  shall 
not  suspend  the  sentence  of  any  person  con- 
victed of  a  violation  of  this  subsection,  nor 
place  him  on  probation,  nor  shall  the  term 
of  imprisonment  run  concurrently  with  any 
other  term  of  imprisonment,  including  that 
imposed  for  the  felony  in  which  the  armor 
piercing  ammunition  was  used  or  carried. 
No  person  sentenced  under  this  subsection 
shall  be  eligible  for  parole  during  the  term 
of  imprisonment  imposed  herein.  For  the 
purpose  of  this  paragraph,  the  term  violent 
felony  means  (A)  a  felony  (which  may  be 
prosecuted  in  a  court  of  the  United  States) 
that  has  as  an  element,  the  use.  attempted 
use,  or  threatened  use  of  physical   force 
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against  the  person  or  property  of  another, 
or  (B)  any  other  felony  (which  may  be  pros- 
ecuted in  a  court  of  the  United  States)  that, 
by  its  nature  involves  a  substantial  risk  that 
physical  force  against  the  person  or  proper 
ty  of  another  may  be  used  in  the  course  of 
its  commission.". 

(g).  The  amendment  shall  take  effect  30 
days  after  the  date  of  enactment  of  this  sec- 
tion, except  that  subsections  (c),  <d),  and  (e) 
shall  take  effect  on  the  first  day  of  the  first 
calendar  month  which  begins  more  than 
ninety  days  after  the  date  of  the  enactment 
of  this  section.  And  that  subsection  (f)  of 
this  section  shall  take  effect  notwithstand- 
ing any  other  provision  of  law,  and  notwith- 
standing any  other  provision  of  law  con- 
tianed  herein  after  or  herein  before  in  this 
joint  resolution. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  would  ban  the  impor- 
tation and  manufacture  of  armor- 
piercing  bullets.  President  Reagan 
asked  for  precisely  such  a  bill,  when 
he  told  the  convention  of  the  National 
Sheriffs'  Association  last  June: 

I  expect  to  sign  a  cop-killer  bullet  bill 
l)efore  this  Congress  adjourns. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  put  a  statement  in  the 
Record  before  the  close  of  the  day, 
and  further  that  Senator  Baucus  be 
added   as   a  cosponsor,   and   Senator 

G!HIL£S    sis  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  New  York  for  his  courte- 
sy. 

Mr.  MOYNIHAN.  Mr.  President, 
this  measure  has  96  cosponsors  in  this 
body,  96  cosponsors.  It  would  ban  the 
importation  and  manufacture  of  bul- 
lets which  have  only  one  purpose— to 
pierce  the  body  armor  of  police  offi- 
cers. About  half  the  police  officers  in 
this  country  now  routinely  wear  such 
armor,  but  the  protection  it  provides 
suddenly  has  been  stripped  away  by 
the  availability  of  armor-piercing  bul- 
lets. To  end  that  threat  to  our  Na- 
tion's police  officers,  96  Senators  co- 
sponsor  or  sponsor  this  measure. 

Mr.  President,  the  National  Rifle  As- 
sociation endorses  the  bill,  S.  2766,  on 
which  this  amendment  is  based.  I  ask 
unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point,  a 
letter  to  me  from  Mr.  Wayne  LaPierre. 
the  Director  of  Governmental  Affairs 
of  the  National  Rifle  Association. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Rifle  Association  op 
America,  Institute  for  Legisla- 
tive Action, 

Washington.  DC,  June  29.  1984. 
Hon.  Daniel  Moynihan, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Moynihan:  On  behalf  of 
the  National  Rifle  Association  I  would  like 
to  thank  you  for  your  support  of  S.  2766, 


the  Law  Enforcement  Officers  Protection 
Act  of  1984,  introduced  by  Senators  Thur- 
mond and  Biden. 

Your  support  is  an  essential  part  of  a 
broad  bipartisan  effort  to  devise  a  viable 
legislative  vehicle  which  responds  to  the 
wishes  of  our  nation's  law  enforcement  offi- 
cers, without  adversely  affecting  conven- 
tional ammunition  used  by  law-abiding  gun 
owners  and  hunters. 

Again,  your  support  of  this  legislation  is 
appreciated. 
Sincerly, 

Wayne  LaPierre, 
Director.  Governmental  Affairs. 

Mr.  MOYNIHAN.  Mr.  President,  the 
issue  is  well-understood,  and  I  am  pre- 
pared to  proceed  at  this  point. 
Mr.    McCLURE.    Mr    President,    in 

fairness 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order. 

Mr.  THURMOND.  Mr.  President,  I 
think  this  is  a  very  important  amend- 
ment. We  passed  it  through  the  Judi- 
ciary Committee.  It  has  been  on  the 
calendar  for  a  long  time.  I  understand 
we  would  probably  have  a  filibuster 
here  today.  In  view  of  that,  I  wonder  if 
the  Senator  would  withdraw  it,  I  want 
to  assure  him  we  will  introduce  it 
again  next  Congress  and  bring  it  back 
to  the  Senate.  I  hope  we  can  get  it 
passed  as  an  independent  bill. 

Mr.  MOYNIHAN.  May  I  say  to  the 
President  pro  tempore,  the  distin- 
guished chairman,  that  I  of  course 
yield  to  his  judgment  on  this  matter. 
The  Senator  from  Idaho  was  going  to 
say  something  to  that  effect,  if  I  could 
just  hear  his  statement. 

Mr.  McCLURE.  Mr.  President,  I  did 
have  the  opportunity  to  discuss  this 
with  the  distinguished  Senator  from 
New  York  before  he  offered  the 
amendment.  I  advised  him  of  one  de- 
termination that  I  would  have  and 
then  a  prediction  that  I  would  make.  I 
have  always  said  that  as  a  part  of  the 
comprehensive  legislation  dealing  with 
reform  of  the  1968  Gun  Control  Act,  I 
would  have  no  objection  to  the  pas- 
sage 01  this  bill. 

But  we  have  already  gone  through 
this  once  on  this  bill.  And  I  would 
make  the  prediction  that  irrespective 
of  my  position  there  are  others  who 
would  raise  the  same  kind  of  objection 
that  was  raised  when  this  matter  was 
before  us  at  an  earlier  time  with  re- 
spect to  the  continuing  resolution. 

But  I,  at  the  minimum,  would  be 
compelled  to  try  to  get  adopted  as  part 
of  a  package  not  just  the  bill  that  the 
Senator  has  referred  to,  but  also  the 
McClure-Volkmer  bill  as  reported 
from  the  Judiciary  Committee  and,  I 
think  in  fairness,  with  one  slight  modi- 
fication. 

So  I  think  we  would  be  into  a  larger 
and  longer  debate. 

Mr.  MOYNIHAN.  Mr,  President,  I 
know  that  my  distinguished  colleague 
in  the  chair  is  a  cosponsor  of  this 
amendment  and  is  very  much  interest- 
ed in  it,  but  cannot  speak  in  favor  of  it 


because  of  his  position.  I  will  speak  for 
him. 

First,  may  I  thank  the  Senator  from 
Idaho  for  his  candid  assessment.  He  is 
nothing  if  not  straight  in  these  mat- 
ters—a straight  shooter,  as  they  say  in 
Idaho. 

May  I  also  thank  the  chairman  of 
the  Judiciary  Committee.  I  take  his 
word,  which  is  coinage  in  this  Cham- 
ber, that  the  measure  will  again  be  re- 
ported out  of  the  Judiciary  Committee 
as  it  was  this  year.  And  I  am  sure  we 
will  again  have  96  cosponsors  next 
year. 

Mr.  President,  given  the  hour,  in  a 
session  that  began  some  days  ago,  as 
well  as  the  necessity  of  bringing  this 
continuing  resolution  to  conference,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  thank  the  able  Senator  from 
New  York  for  pursuing  the  course  he 
did  on  this  matter  so  it  would  facili- 
tate the  passage  of  this  amendment. 
We  had  thought  about  asking  for  a 
roUcall  on  the  amendment,  but  since 
97  Senators  voted  to  consider  the 
crime  package  today,  we  think  we  will 
save  time  not  to  do  so.  I  now  ask  for 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]. 

The    amendment    (No.    7043)    was 

3.GfTe6d  ttO 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  7045 

(Purpose:  To  deauthorize  the  uncompleted 
portion  of  the  Federal  navigation  project 
in  Milwaukee  harbor) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  proposes  an  amendment  numbered 
7045. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  an  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  The  portion  described  in  sub- 
section (b)  of  the  uncompleted  portion  of 
the  Federal  navigation  project  in  the  Mil- 
waukee north  outer  harbor,  authorized  in 
the  River  and  Harbor  Act  of  1935,  is  hereby 
deauthorized. 
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(b)(1)  The  portion  of  such  project  deauth- 
orized is  the  parcel  of  submerged  land  in 
Lake  Michigan,  lying  within  the  lakebed 
grant  from  the  State  of  Wisconsin  to  the 
city  of  Milwaukee,  as  defined  in  chapter  76 
of  the  laws  of  1973,  such  parcel  also  being  in 
the  southwest  '/«  of  section  28  and  in  the 
northwest  V4  of  section  33,  all  in  T  7  N,  R  22 
E,  city  of  Milwaukee,  Milwaukee  County, 
Wisconsin,  more  particularly  described  as 
follows:  conunencing  at  the  y*  corner  be- 
tween such  sections  28  and  33;  thence  east 
88.29  feet  to  the  centerline  of  the  rubble 
mound;  thence  along  such  centerline  S  08" 
41'37-  W,  819.58  feet:  thence  S  OO'45'Ol'  E 
1165.24  feet  to  a  point  in  the  line  of  the 
United  States  monuments  305  and  307, 
being  a  point  on  the  north  pier  of  the  inner 
harbor  entrance:  thence  along  such  United 
SUtes  monument  line,  N  87*1639'  E  249.11 
feet  to  United  States  monument  307;  thence 
along  such  United  States  monument  line  ex- 
tended, N  87"  1639'  E  465.02  feet  to  the 
southwest  corner  of  such  lakebed  grant; 
thence  continuing  along  such  United  States 
monument  line  extended,  N  87'16'39"  E 
50.03  feet  to  the  west  line  of  the  existing 
Federal  navigation  channel;  thence  along 
such  west  line,  N  00'4501'  w  850.51  feet  to 
the  point  of  beginning:  thence  continuing 
along  such  west  line  N  00'4501'  W  308.88 
feet:  thence  continuing  along  such  west  line 
N  08"41'37-  E  1746.82  feet;  thence  S 
26"4000"  E  844.98  feet;  thence  S  08"41'37-  W 
720.00  feet:  thence  S  43-0000-  W  777.70  feet 
to  the  point  of  beginning,  such  parcel  con- 
taining 15.753  acres. 

(2)  Bearings  for  the  description  in  para- 
graph (1)  are  based  on  local  grid  bearings  as 
used  by  city  of  Milwaukee,  Board  of  Harbor 
Commissioners  for  the  North  Harbor  Tract. 
Mr.  KASTEN.  Mr.  President,  I  have 
a  noncontroversial  amendment  which 
I  would  like  to  offer  at  this  time.  I  be- 
lieve the  chairman  will  appreciate  that 
this  is  to  deauthorize  a  water  project. 
It  has  already  been  cleared  on  both 
sides 

A  portion  of  Milwaukee  Harbor  was 
authorized  for  improvements  in  the 
River  and  Harbor  Act  of  1935.  That 
work  has  never  been  conducted. 
Today,  the  city  of  Milwaukee  would 
like  to  construct  an  island  on  this 
sight.  The  island  will  be  used  for 
public  recreation. 

This  project  has  been  approved  by 
the  Corps  of  Engineers.  However,  the 
City  can  not  move  forward  with  its 
work  until  the  harbor  work  is  deauth- 
orized. 

This  amendment  is  at  no  cost  to  the 
Federal  Government. 
I  ask  for  its  adoption. 
I  believe  that  it  has  been  cleared  on 
both  sides. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  of  the  Senator  from  Wis- 
consin has  been  cleared  on  the  majori- 
tv  side. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 

side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin 
[Mr.  Kasten]. 

The  amendment  (No.  7045)  was 
agreed  to. 


Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7046 

(Purpose:  To  provide  financing  of  Treasury 
borrowing  to  continue  HUD  housing  pro- 
grams) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  UUh  [Mr.  Garn)  pro- 
poses an  amendment  numbered  7046. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, add  the  following  new  section: 

"Sec.     .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  is  appro- 
priated to  the  Treasury  $300,000,000,  to  be 
made  available  to  cover  the  additional  inter- 
est expenses  incurred  on  borrowings  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment from  the  Treasury  that  are  necessary 
to  extend  direct  loans  to  local  public  hous- 
ing agencies   as  authorized   under  section 
4(a)  of  the  United  SUtes  Housing  Act  of 
1937.  for  the  purposes  of  financing  public 
housing  projects  as  authorized  under  sec- 
tion 5(c)  of  the  United  SUtes  Housing  Act 
of  1937:  Provided,  That  the  foregoing  ap- 
propriation shall  be  available  only  in  con- 
nection with  additional  interest  expenses  in- 
curred on  Treasury  borrowings  having  ma- 
turities not  in  excess  of  seven  months  from 
the  date  that  such  borrowings  occur:  Pro- 
vided further,  That  no  such  Treasury  bor- 
rowings in  connection  with  the  foregoing 
appropriation  shall  take  place  after  April 
3rd:   Provided  further,  That  the  foregoing 
$300,000,000  shall  be  available  until  expend- 
ed on   interest   incurred   pursuant   to   the 
Treasury     borrowings.     Provided    further, 
That  direct  loan  proceeds  shall  be  made 
available  for  continuation  of  public  housing 
development,     modernization    and    Indian 
housing,  including  new  loan  commitments." 
Mr.     GARN.     Mr.     President,     the 
amendment   I   am   offering   today   is 
needed  to  continue  the  Federal  hous- 
ing program  in  the  manner  and  to  the 
extent  that  Congress  provided  for  in 
previously  enacted  appropriation  acts. 
The    amendment    Is    necessary    be- 
cause of  questions  raised  over  the  tax 
status  of  obligations  issued  by  public 
housing  agencies  to  finance  develop- 
ment and  modernization  projects.  The 
questions  result  from  the  enactment 
of  the  Tax  Reform  Act  of  1984.  which 
attempted  to  prevent  arbitrage  abuse 
of    federally    guaranteed    tax-exempt 
bond  proceeds. 

Unfortunately,  that  act  threw  into 
question  all  public  housing  notes  said 
bonds  even  though  such  abuse  rarely 
occurs  with  such  instruments.  I  believe 


the  Tax  Code  amendment  ultimately 
will  be  interpreted  to  permit  public 
housing  authorities  to  continue  issu- 
ance of  tax-exempt  obligations.  How- 
ever, pending  this  clarification,  the 
Tax  Reform  Act  of  1984  is  preventing 
the  regular  sales  of  these  instruments. 
To  meet  the  capital  requirements  of 
maturing  obligations,  HUD  had  to 
draw  down  against  its  current  limita- 
tion on  borrowing  from  Treasury.  The 
department  also  has  suspended  new 
loan  authority  reservations  and  con- 
tract executions  for  public  housing  de- 
velopment, modernization,  and  Indian 
housing. 

I  have  urged  that  chairman  of  the 
Finance  Committee  to  pass  legislation 
to  delay  the  effective  date  of  the  Tax 
Reform  Act  provision.  It  does  not 
appear,  however,  that  such  a  provision 
wUl  pass  the  congress  in  the  remaining 
days  of  this  session.  Failure  to  correct 
the  tax  problem  forces  us  to  examine 
other  financing  options  if  these  Feder- 
al housing  programs  are  to  continue  in 
the  manner  provided  for  in  appropria- 
tions acts. 

While  HUD  has  assured  us  that  ex- 
isting borrowing  authority  is  sufficient 
to  meet  current  capital  requirements, 
questions  remain  on  the  impact  of 
higher  interest  rates  on  current  fund- 
ing limits  and  commitments  for  indi- 
vidual projects.  For  this  reason  I  am 
proposing  this  amendment,  not  only  to 
permit  HUD  borrowing  to  a  level  suffi- 
cient to  address  new  and  ongoing  cap- 
ital requirements,  but  also  to  appropri- 
ate $300  million  to  maintain  the  effec- 
tive interest  rates  for  public  housing 
notes  at  the  tax-exempt  rate. 

Again.  Mr.  President,  this  is  merely 
a  temporary  stopgap  approach  to  hold 
harmless  HUD  housing  programs  imtil 
the  impact  of  the  Tax  Reform  Act  of 
1984  can  be  fully  assessed  and  alterna- 
tive instruments  and  procedures  can 
be  implemented  to  conform  to  that 
law. 

Mr.  President.  I  am  concerned  that 
some  Members  may  not  fully  under- 
stand why  the  amendment  that  I  am 
proposing  contains  an  appropriation 
of  $300  million.  This  sum  is  needed  to 
offset  the  higher  interest  rate  charged 
imder  direct  Treasury  borrowing  as 
compared  to  the  tax-exempt  rate  that 
has  prevailed  for  these  public  housing 
securities  for  the  past  40  years. 

I  want  to  make  clear  that  the  fund- 
ing contained  in  this  amendment  will 
be  offset  by  increased  tax  cor.ections. 
What  is  involved  here  is  simply  a  shift 
from  off-budget  tax  expenditure  as- 
sistance for  low-income  housing,  to  on- 
budget  direct  Federal  assistance.  This 
shift  will  not  add  to  the  deficit,  and 
should  be  viewed  as  a  type  of  account- 
ing change. 

Mr.  President,  I  would  also  like  to 
add  that  the  Office  of  Management 
and  Budget  has  requested  this  appro- 
priation to  address  this  interest  differ- 
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ential.  I  believe  that  it  is  only  prudent 
that  we  adopt  this  amendment  today. 
This  will  permit  us  to  confer  further 
with  the  administration  prior  to  con- 
ference and  to  then  pursue  alterations 
to  the  amendment,  if  necessary,  when 
we  are  in  conference.  If  we  fail  to 
adopt  this  amendment,  we  may  fore- 
close this  issue  prematurely  and  there- 
by leave  Federal  housing  programs  in 
jeopardy  until  next  year. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  It  is  to  cor- 
rect an  error  in  the  Tax  Reform  Act  of 
1984  which  caused  some  difficult  prob- 
lems for  our  public  housing  authori- 
ties in  financing  the  public  housing. 

The  amendment  has  been  cleared  by 
the  administration.  I  ask  for  its  imme- 
diate consideration. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct,  the  amendment  is 
cleared  on  this  side. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  seen  the  amendment  and  I  have 
no  objection  to  it.  But  I  just  want  to 
be  certain  I  read  it  rather  rapidly. 

The  Senator  mentioned  it  as  a  prob- 
lem that  came  about  by  reason  of  the 
Tax  Reform  Act  of  1984. 1  just  want  to 
be  certain  that  in  perusing  it  there  are 
no  tax  changes  that  are  provided  in 
this  amendment  but  it  merely  has  to 
do  with  a  $300  million  supplemental 
appropriation. 

Mr.  GARN.  This  only  applies  to 
Treasury  borrowing  for  public  housing 
authorities  through  the  Department 
of  Housing  and  Urban  Development. 

Mr.  METZENBAUM.  Am  I  correct 
that  it  does  not  have  anything  to  do 
with  the  tax  laws  of  this  country,  as 
such? 

Mr.  GARN.  It  does  not  change  the 
tax  laws  as  enacted  in  that  bill.  It  does 
correct  an  error  in  that  bill  that  put  in 
jeopardy  Treasury  borrowing  through 
the  Department  of  HUD  to  finance 
public  housing  authorities. 

Mr.  METZENBAUM.  I  have  no  ob- 
jections. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  the 

minority  side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah  (Mr. 
Garn). 

The  amendment  (No.  7046)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  been  here  for  several  days  antici- 
pating two  amendments  to  be  offered. 
Neither  one  of  them  has  been  offered. 
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COMMENTS  ON  WITHDRAWAL  OF  SASSER  AMEND- 
MENT TO  AWAIT  RESULTS  OF  ONGOING  FCC 
REVIEW 

The  FCC  is  in  the  process  of  devel- 
oping a  balanced  solution  to  these 
complex  telephone  pricing  issues. 
Piecemeal  legislation  at  this  time 
could  severely  impair  the  Commis- 
sion's ability  to  devise  a  workable  solu- 
tion. Considerable  work  has  already 
been  done,  and  a  new  plan  is  promised 
by  December.  Mark  Fowler,  Chairman 
of  the  FCC,  in  a  letter  to  me  yesterday 
confirmed  that  there  will  be  ample 
time  for  the  Congress  to  review  these 
issues,  if  that  is  necessary,  next  year, 
before  any  proposed  new  order  can  go 
into  effect. 

Now,  I  am  sure  we  all  expect  and 
hope  the  FCC  will  provide  us  with  a 
plan  that  will  care  for  the  needs  of  all 
Americans,  whether  urban  or  rural, 
small  businessman  or  consumer.  I 
have  confidence  that  the  Commission 
will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Fowler's  letter  and  an- 
other letter  I  received  yesterday  from 
Continental  Telephone  opposing  the 
Sasser  amendment  on  behalf  of  rural 
customers  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Communications 

Commission. 
Washington,  DC,  October  2,  1984. 
Hon.  Barry  Goldwater, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Goldwater:  This  is  in  re- 
sponse to  your  request  for  the  Commissions 
views   on  certain   amendments  concerning 
telecommunications  issues  proposed  by  Sen- 
ator Sasser.  While  we  are  very  much  aware 
of  the  Congressional  interest  in  the  access 
charge  and  high  cost  issues  as  well  as  the 
question    of    lifeline    assistance    for    low 
income  households,  we  believe  that  legisla- 
tive consideration  of  these  issues  is  prema- 
ture. In  fact,  the  issues  dealt  with  in  the 
amendment  proposed  by  Senator  Sasser  are 
already  being  studied  by  the  Joint  Board 
and  the  Commission.  I  am  concerned  that 
legislative  action  at  this  time  would  preempt 
our  efforts  to  achieve  a  balanced  resolution 
of  these  issues  that  would  best  serve  the 
public  interest  and  be  acceptable  to  federal 
and  state  regulators,  all  segments  of  the 
telecommunications     industry,     residential 
and  business  users,  as  well  as  the  Congress. 
As  you  know,  the  Commission  voted  last 
January    not    to    impose    subscriber    line 
charges  on  residential  and  single  line  busi- 
ness customers  until  we  had  completed  a 
number  of  further  proceedings.  Last  spring, 
the  Commission  requested  additional  com- 
menU  on:  (1)  subscriber  line  charges  for  res- 
idential and  single  line  business  users  as  a 
means   of   recovering   non-traffic   sensitive 
(NTS)  costs:  (2)  a  transition  mechanism  for 
Implementing  such  charges;  (3)  additional 
assistance  for  small  telephone  companies; 
and  (4)  assistance  for  low  income  house- 
holds. At  the  same  time,  the  Commission 
asked  the  existing  separations  Joint  Board, 
composed  of  four  State  Commissioners  and 
three  FCC  Commissioners,  to  prepare  rec- 
ommendations concerning  these  Issues.  Nu- 
merous parties  filed  comments  In  response 


to  this  request  and  all  of  the  Joint  Board 
Commissioners  and  the  staff  are  analyzing 
these  filings  to  develop  a  balanced  resolu- 
tion of  the  Issues  before  the  Commission. 
The  Joint  Board  Is  scheduled  to  complete 
Its  recommendations  by  the  end  of  Novem- 
ber. Commission  action  on  the  Joint  Board 
recommendation  is  scheduled  for  the  latter 
half  of  December.  Under  the  normal  process 
for  tariff  filings  (which  requires  time  for 
carrier  preparation  of  tariff  revisions  and  a 
90  day  period  of  public  notice  before  tariffs 
become  effective),  we  expect  that  tariffs  im- 
plementing the  Commissions  December  de- 
cision would  become  effective  approximate- 
ly June  1.  1985. 

In  conclusion,  let  me  emphasize  my  com- 
mitment to  achieving  a  balanced  resolution 
of  these  issues  that  will  accomplish  some 
Interstate  rate  reductions  with  a  gradual 
transition  to  allow  subscribers  to  adjust  to 
these  new  cost  recovery  mechanisms  and 
provide  sufficient  protection  to  ensure  that 
subscribers  In  high  cost  areas  and  low 
income  households  will  continue  to  be  able 
to  afford  telephone  service.  The  Federal 
Communications  Commission  has  been 
taking  all  possible  steps  to  ensure  the  best 
resolution  of  these  telephone  pricing  Issues 
In  the  newly  restructured  environment.  We 
respectfully  suggest  that  Congress  should 
not  preempt  our  work  on  these  issues  at  this 
critical  point. 
Sincerely, 

Mark  S.  Fowler, 

Chairman, 
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Continental  Telecom  Inc., 
Washington,  DC,  October  1.  1984. 
Hon.  Barry  Goldwater, 
Chairman,  Senate  Subcommittee  on  Com- 
munications, Washington,  DC. 
Dear  Chairman  Goldwater:  First,  thank 
you  for  your  personal  note  on  the  rural  tele- 
phone situation,   and   your  offer   to   help 
bring  some  common  sense  to  this  highly 
charged  issue.  I  did  not  think  I  would  be 
back  to  you  so  soon. 

I  feel  compelled  to  again  point  out  that 
my  company  has  a  larger  rural  constituency 
than  that  of  the  whole  National  Telephone 
Cooperative  Association  combined,  and  we 
are  deeply  disturbed  at  the  prospect  of  Sen- 
ator Sasser's  amendment  being  Incorporated 
Into  the  continuing  budget  resolution.  If  the 
trade  press  reports  are  accurate  regarding 
Senator  Pressler's  input  on  such  matters  as 
access  charges,  returns  on  equity,  sur- 
charges, and  the  eligibility  criteria  and  re- 
imbursement level  for  the  Universal  Service 
Fund,  the  post-divestiture  transition  of  the 
entire  telephone  Industry  will  be  marred  by 
serious  and  prolonged  disruption,  with  no 
clear  benefit  to  the  public  it  serves.  To  allow 
such  a  result  to  be  arrived  at  by  a  hurried 
and  wholly  unexamined  midnight  amend- 
ment, would  be  simply  unconscionable. 

Moreover,  these  matters  are— and  have 
been— the  subject  of  intense  and  formal  con- 
sideration by  the  FCC  and  the  entire  Indiis- 
try.  pursuant  to  the  specific  request  of  32 
Senators.  In  a  letter  to  Chairman  Fowler 
last  January. 

We  understand  that  you  are  In  opposition 
to  these  amendments.  We  unequivocally 
oppose  any  amendment  at  this  stage,  and 
will  do  our  best  to  mobilize  our  constituents 
against  any  premature  and  dangerous  ac- 
tions. 

Sincerely. 

William  Freidman. 

Vice  President, 
Governmental  Relations. 


OBJECTIONS  TO  PELL  AMENDMENT 

Mr.  GOLDWATER.  Mr.  President, 
first,  I  want  to  discuss  the  concern  I 
have  with  the  amendment.  I  believe 
this  is  a  dangerous  time  for  the  Senate 
to  be  taking  any  action  which  might 
be  viewed  as  upsetting  our  relation- 
ship with  free  China.  Although  the 
amendment  could  be  interpreted  in 
many  different  ways,  there  is  an  un- 
derlying implication  that  the  U.S. 
Senate  would  be  calling  for  the  re- 
placement of  the  legitimate  national 
government  on  Taiwan— a  government 
which  is  still  recognized  by  over  20  na- 
tions as  the  Republic  of  China— by  a 
small  band  of  violent  dissidents  who 
call  themselves  the  Taiwan  Independ- 
ence Movement. 

Now.  Mr.  President,  I  must  ask,  is  it 
really  in  the  interest  of  the  United 
States  to  meddle  in  the  internal  af- 
fairs of  the  people  and  government  on 
Taiwan?  Surely  it  will  not  benefit  the 
security  of  the  United  States  to  see  a 
weak,  neutralist  regime  set  up  on 
Taiwan  that  is  incapable  of  resisting 
influence  and  pressures  from  the 
Soviet  Union. 

There  has  been  a  massive  increase  in 
Soviet  power  in  the  Asia-Pacific  region 
since  the  withdrawal  of  American 
forces  from  Vietnam.  Today  the  Pacif- 
ic has  half  of  Russia's  aircraft  carrier 
strength  and  the  Soviets  also  reported- 
ly have  91  attack  submarines  in  the 
Pacific,  over  twice  the  number  of  U.S. 
attack  subs  covering  the  same  waters. 

Recently  a  force  of  at  least  400 
Soviet  naval  infantry,  equivalent  to 
U.S.  marines,  were  deployed  to  Cam 
Ranh  Bay  in  Vietnam.  Ten  TU-16 
Badger  bombers  have  been  transferred 
by  the  Soviets  to  air  bases  both  at  Da 
Nang  and  Cam  Ranh  Bay.  These 
bombers  can  strike  U.S.  bases  as  far 
away  as  the  Philippines. 

Because  of  this  development,  it  is 
more  important  than  ever  to  the 
United  States  that  a  strong  and  secure 
free  government  continue  to  exist  on 
Taiwan  that  is  friendly  to  the  United 
States.  Taiwan  lies  on  the  most  direct 
routes  for  military  vessels  traveling 
from  Soviet  bases  north  of  Japan  with 
military  cargo  destined  for  the  new 
Russian  bases  in  Cam  Ranh  Bay  and 
Da  Nang.  Also,  Taiwan  is  situated  at  a 
critical  position  between  the  main  sea 
lanes  of  communication  which  connect 
the  Indian  and  Pacific  Oceans  and 
through  which  flows  free  world  trade 
with  Japan  and  South  Korea. 

Instead  of  passing  an  ambiguous 
sense  of  the  Senate  declaration  that 
may  confuse  U.S.  policy  toward  free 
China,  I  believe  we  should  be  looking 
at  ways  that  the  United  States  can  im- 
prove the  defense  capabilities  of  the 
Government  of  Taiwan. 

Finally,  we  should  not  do  anything 
to  encourage  a  small  band  of  violent 
revolutionaries  who  wish  to  tear  down 
the  legal  government  on  Taiwan.  I  be- 
lieve the  vast  majority  of  people  in  the 


Republic  of  China,  including  native 
Taiwanese,  support  the  government 
headed  by  President  Chiang  Ching 
Quo.  Economic  and  political  develop- 
ments in  the  Republic  of  China  are 
rimning  strongly  in  the  direction  of 
greater  freedom  and  expanded  rights 
and  we  should  not  do  anything  to  dis- 
courage these  positive  trends. 

AMENDMENT  NO.  7047 

(Purpose:  To  direct  the  Director  of  the 
Office  of  Management  and  Budget  to  re- 
designate the  St.  Louis  region  as  a  Metro- 
politan Statistical  Area) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
on  behalf  of  Mr.  Danforth  and  Mr.  Eacle- 
TON,  proposes  an  amendment  numbered 
7047. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

ST.  LOUIS  METROPOLITAN  STATISTICAL  AREA 

Sec.  .  (a)  For  purposes  of  any  provision 
of  Federal  law.  the  Director  of  the  Office  of 
Management  and  Budget  shall  rescind  the 
designation  of  the  St.  Louis  primary  metro- 
politan statistical  area,  the  designation  of 
the  Alton-Granite  City.  Illinois,  primary 
metropolitan  statistical  area,  and  the  desig- 
nation of  the  East  St.  Ijouis-Belleville.  Illi- 
nois, primary  metropolitan  statistical  area, 
and  shall  not  take  any  action  to  designate 
such  three  primary  metropolitan  statistical 
areas  as  a  consolidated  metropolitan  statis- 
tical area. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  designate  a  single 
metropolitan  statistical  area  which  Includes 
the  following: 

(1)  The  city  of  St.  Louis.  Missouri. 

(2)  The  counties  of  St.  Louis.  Franklin. 
Jefferson,  and  St.  Charles  in  Missouri. 

(3)  The  counties  of  Monroe.  Madison. 
Jersey.  Clinton,  and  St.  Clair  In  Illinois. 
The  metropolitan  statistical  area  designa- 
tion pursuant  to  this  subsection  shall  be 
known  as  the  "St.  Louis  Metropolitan  Sta- 
tistical Area". 

Mr.  HATFIELD.  Mr.  President.  I 
offer  this  amendment  on  behalf  of  the 
Senators  from  Missouri.  Senator  Dan- 
forth and  Senator  Eagleton.  This 
amendment  modifies  the  way  OMB  re- 
ports statistical  data  relating  to  the 
St.  Louis  metropolitan  areas  in  order 
to  reflect  more  accurately  the  true  size 
of  the  region.  The  amendment  has  no 
budgetary  impact. 

Mr.  DANFORTH.  Mr.  President,  last 
year  the  Office  of  Management  and 
Budget  revised  its  metropolitan  statis- 
tical area  designations  in  ways  that, 
perhaps  as  a  result  of  misinterpreta- 
tion by  other  agencies,  have  adversely 
affected  the  St.  Louis  region  by  reduc- 


ing its  ranking  with  respect  to  other 
metropolitan  areas.  This  amendment, 
which  has  the  support  of  my  fellow 
Senator  from  Missouri,  Mr.  Eagleton, 
and  my  distinguished  colleagues  from 
Illinois,  Senators  Percy  and  Dixon. 
will  direct  the  Office  of  Management 
and  Budget  to  change  its  designation 
of  the  St.  Louis  area  in  order  to  cor- 
rect this  misinterpretation. 

OMB's  revision  eliminated  the  term 
"Standard  Metropolitan  Statistical 
Area"  [SMSA].  Instead,  most  metro 
areas  were  termed  "Metropolitan  Sta- 
tistical Areas"  [MSA]  and  certain  of 
the  larger  metro  areas  were  termed 
"Consolidated  Metropolitan  Statistical 
Areas"  [CMSA];  these  CMSA's  are  di- 
vided into  two  or  more  "Primary  Met- 
ropolitan Statistical  Areas"  [PMSAl. 

The  St.  Louis  metropolitan  area, 
which  includes  portions  of  both  Mis- 
souri and  Illinois,  was  made  into  a  10- 
county  CMSA,  with  three  component 
PMSA's.  The  problem  with  the  revised 
designations  is  that  organizations, 
public  and  private,  are  choosing  to  list 
the  three  PMSA's  in  the  St.  Louis 
CMSA  as  if  they  were  separate  and 
unrelated  metro  areas.  These  organi- 
zations are  arbitrarily  comparing  these 
smaller  units  to  large  metro  areas 
which  have  not  been  divided  into  sepa- 
rate PMSA's.  giving  an  unfair  and  in- 
accurate reflection  of  St.  Louis'  popu- 
lation and  economy.  For  example,  one 
influential  trade  publication,  widely 
used  by  marketers,  site  locators  and 
other  investors,  ranks  the  three  parts 
separately  as  the  20th.  136th.  and 
156th  largest  metro  areas,  instead  of 
ranking  the  entire  10-county  region 
correctly  as  the  14th  largest  metro 
area. 

The  St.  Louis  region  is  a  unified 
community  made  up  of  many  smaller 
mimicipalities.  Many  Illinois  residents 
work  in  Missouri,  and  vice  versa.  Sev- 
eral regional  agencies  span  both 
States,  and  local  leaders  have  worked 
hard  to  strengthen  the  economic,  cul- 
tural, and  political  ties  that  bind  the 
region  together.  The  area  is  in  every 
sense  a  single,  integrated  economic 
unit,  and  my  amendment  would  ac- 
knowledge this  fact  by  removing  St. 
Louis  from  the  CMSA  list  and  adding 
it  to  the  MSA  list. 

Earlier  this  year,  we  faced  an  identi- 
cal situation  in  Kansas  City.  After 
OMB  proved  reluctant  to  take  admin- 
istrative action  to  fix  the  problem,  the 
Congress  passed  a  provision  similar  to 
the  one  I  have  offered  today.  Mr. 
President,  this  amendment  has  no 
budget  impact  and  will  not  affect  the 
award  of  Federal  grants  or  other 
money.  It  will  simply  guarantee  that 
OMB's  designation  of  the  St.  Louis 
metropolitan  area  will  be  consistent 
with  the  region's  population  and  econ- 
omy, and  I  urge  its  adoption. 

Mr.  EAGLETON.  I  am  pleased  to  co- 
sponsor  this  amendment  which  will 
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assure  that  the  population  of  the  St. 
Louis  region  is  accurately  represented 
in  the  statistical  designations  assigned 
by  the  Office  of  Management  and 
Budget.  As  a  result  of  OMB's  revised 
designations  in  1983,  St.  Louis'  rank 
went  from  12th  largest  in  the  country 
down  to  20th.  This  decline  will  un- 
doubtedly affect  marketing  and  invest- 
ment decisions  by  corporations  and 
other  organizations  including  the  Fed- 
eral Government. 

The  problem  began  when  OMB 
dropped  the  term  "Standard  Metro- 
politan Statistical  Area"  [SMSA].  In- 
stead, most  metro  areas  became  "Met- 
ropolitan Statistical  Areas"  [MSA] 
and  certain  of  the  larger  metro  areas 
were  termed  "Consolidated  Metropoli- 
tan SUtistical  Areas"  [CMSA].  The 
CMSA's  were  then  further  divided 
into  two  or  more  "Primary  Metropoli- 
tan Statistical  Areas"  [PMSA]. 

St.  Louis  was  made  into  a  10-county 
CMSA;  it  was  then  divided  into  three 
smaller  PMSA's.  The  problem  oc- 
curred when  public  and  private  organi- 
zations started  using  the  St.  Louis 
PMSA's  to  compare  to  other  jurisdica- 
tions  CMSA's. 

It  is  doubtful  that  many  cities  un- 
derstood what  the  affect  of  OBM's  re- 
designation  would  be  as  we  had  the 
identical  situation  with  Kansas  City. 
In  practice  it  has  simply  worked  out 
that  the  users  of  these  statistical  rat- 
ings have  not  interpreted  the  data  as 
it  was  intended.  This  amendment  will 
return  the  St.  Louis  region  to  its  right- 
ful place  as  the  Nation's  14th  largest 
metropolitan  area. 

Mr.  HATFIELD.  Mr.  President,  this 
matter  has  been  cleared  on  the  majori- 
ty side. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  cleared  this  St.  Louis  statistical 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7047)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AIOSfDMENT  NO.  7048 

(Purpose:  To  authorize  land  acquisition  and 
relocation  for  Centralia,  Pennsylvania 
without  any  requirement  for  matching 
funds) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
7048. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  The  land  acquisition  and  reloca- 
tion for  Central  lia,  Pennsylvania,  author- 
ized in  the  Abandoned  Mine  Reclamation 
Fund  under  chapter  IV  of  Public  Law  98- 
191  shall  not  require  any  matching  share  of 
funding  from  Pennsylvania  under  section 
407(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Mr.  SPECTER.  Mr.  President,  I 
offer  this  amendment  to  clarify  legis- 
lation which  was  passed  last  year  in 
the  fiscal  year  1984  Supplemental  Ap- 
propriations bill.  Public  Law  98-181. 

In  that  bill.  Congress  appropriated 
an  additional  $42  million  for  the 
"Abandoned  Mine  Reclamation 
Fund",  to  remain  available  until  ex- 
pended, to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation 
Fund  to  provide  for  the  acquisition  of 
private  homes,  and  businesses,  and 
nonprofit  buildings  occupied  or  uti- 
lized continuously  since  September  1, 
1983,  and  the  lands  on  which  they  are 
located,  excluding  all  mineral  inter- 
ests, and  the  relocation  of  families  and 
individuals  residing  in  the  borough  of 
Centralia  and  the  village  of  Bymes- 
ville  and  on  outlying  properties  who 
are  threatened  by  the  progressive 
movement  of  the  mine  fire  currently 
burning  in  and  around  the  borough  of 
Centralia. 

However,  the  Department  of  Interi- 
or is  now  saying  that  Section  407(e)  re- 
quires that  grants,  made  by  the  Secre- 
tary of  the  Interior  to  States  for  land 
acquisition,  be  limited  to  no  more  than 
90  per  centum  of  the  acquisition  cost. 
The  remainder  would  be  funded  by 
the  States. 

However,  since  this  appropriation 
was  directly  funded  by  the  Congress 
and  not  the  Secretary,  to  deal  with 
this  unique  environmental  disaster,  it 
is  my  sense  that  the  provision  of  sec- 
tion 407(e)  on  matching  shares  does 
not  and  should  not  apply  to  this  ap- 
propriation. 

This  view  is  reinforced  by  the  histo- 
ry of  Federal  involvement  in  previous 
Centralia  mine  fire  abatement  efforts 
and  the  continuing  necessity  for  Fed- 
eral involvement  and  funding  in  the 
control  and  abatement  of  the  fire.  In 
addition,  it  was  always  the  intent  of 
Congress  and  the  understanding  of 
the  Commonwealth  of  Permsylvania 
that  the  full  $42  million  would  be 
coming  from  the  Abandoned  Mine 
Reclamation  Fund.  This  amendment 
will  once  and  for  all  clarify  the  intent 
of  Congress. 

It  should  also  be  noted  that  P^iblic 
Law  98-181,  states  that  the  funds 
made  available  for  Centralia  "shall  be 
accounted  against  the  total  Federal 
and  State  share  funding  which  is  even- 
tually   allocated    to    the    Common- 


wealth." Therefore,  the  10  per  centum 
will  be  coming  from  the  Common- 
wealth of  Pennsylvania's  funds  no 
matter  which  way  you  look  at  it. 

I  urge  my  colleagues  to  accept  this 
amendment  which  is  simply  a  matter 
of  bookkeeping  and  entails  no  extra 
cost  to  the  Federal  Government. 

Mr.  President,  this  is  an  amendment 
which  has  been  cleared  with  both 
sides.        

Mr.  HATFIELD.  Mr.  President,  I  am 
sorry.  We  do  not  have  a  copy  of  this 
amendment.  We  are  not  aware  of  the 
amendment. 

Mr.  SPECTER.  This  is  one  of  the 
items  I  have  talked  about  which  has 
been  cleared  with  Senator  McClure. 

Mr.  HATFIELD.  Has  it  been  cleared 
with  Senator  Byrd? 

Mr.  SPECTER.  It  is  my  understand- 
ing it  has  been. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
imsuiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  chairman  of  the  Subcom- 
mittee on  Interior  of  the  Appropria- 
tions Committee,  whose  jurisdiction 
this  amendment  falls  under  in  order 
that  he  may  make  a  statement  of  clar- 
ification. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  the 
money  that  we  last  year  appropriated 
for  the  treatment  of  Centralia  mine 
fire,  and  subsistence  associated  with  it, 
was  appropriated  from  the  Mined 
Area  Reclamation  Act  funding,  and 
was  appropriated  from  the  State's 
share  of  the  division  of  the  moneys  in 
that  fund. 

The  legislation  last  year  was  silent 
as  to  whether  or  not  it  was  a  part  of 
the  Mined  Area  Reclamation  Program. 
The  Department  of  Interior  has  con- 
strued since  the  money  was  taken  out 
of  that  fund  it  was  a  part  of  that  activ- 
ity, and,  therefore,  subject  to  the  10- 
percent  matching  requirement  that  is 
otherwise  required  for  mined  area  rec- 
lamation. The  record  of  last  year  was 
totally  silent  as  to  whether  it  was  a 
part  of  that  activity  or  whether  it  was 
not. 

I  am  quite  willing  that  this  amend- 
ment—which clarifies  that  issue— be 
adopted.  I  think  we  should  go  further 
to  say  that  the  Centralia  mine  fire  is  a 
very  unique  situation.  It  is  in  no  way  a 
normal  mined  area  reclamation 
project,  or  program.  In  my  judgment, 
it  should  not  be  subject  to  the  10-per- 
cent matching  requirement.  I  am, 
therefore,  very  happy  to  support  the 


October  4,  1984 


CONGRESSIONAL  RECORD— SENATE 


29705 


amendment  of  the  Senator  from  Penn- 
sylvania. 

Mr.  HATFIELD.  Mr.  President,  with 
that  explanation  and  clarification,  the 
majority  is  willing  to  accept  the 
amendment  offered  by  the  Senator 
from  Pennsylvania. 

Mr.  SPECTTER.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  subcommittee.  Senator  McClure. 

I  move  adoption  of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Pennsylvania  [Mr.  SPEcrtER]. 

The  amendment  (No.  7048)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

AMENDMENT  NO.  7049 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
7049. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  futher  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
Resolution,  insert  the  following  new  section: 

"Of  the  funds  provided  in  this  resolution 
under  the  head  "Land  Acquisition.  Forest 
Service",  $2,000,000  shall  be  available  for 
the  acquisition  of  oil,  gas,  and  other  mineral 
interests  in  the  Allegheny  National  Forest: 
Provided,  That  such  funds  shall  be  available 
for  obligation  only  to  the  extent  that  the 
Secretary  of  Agriculture  deems  necessary  to 
carry  out  the  purposes  of  the  Pennsylvania 
Wilderness  Act  of  1984.". 

Mr.  SPECTER.  Mr.  President,  this  is 
an  amendment  which  has  been 
cleared,  as  I  understand  it,  on  both 
sides  providing  for  appropriations  of 
$2  million  for  the  purpose  of  mineral 
rights  under  the  Pennsylvania  Wilder- 
ness Act.  This  is  in  addition  to  accept- 
ance vid  certification  by  the  Secretary 
of  Agriculture.  Again,  this  has  been 
approved  by  Senator  McClure  in  his 
capacity  as  chairman  of  the  subcom- 
mittee. 

Mr.  President,  I  offer  this  amend- 
ment to  add  $2  million  to  Senate  Joint 
Resolution  356,  the  continuing  resolu- 
tion for  the  purchase  of  the  subsur- 
face oil,  gas,  and  mineral  rights  under 
7,275  acres  of  Hickory  Creek  in 
Warren  County,  PA. 

The  Permsylvania  Wilderness  Act  of 
1984,  S.  2551,  introduced  by  Senator 


Heinz  and  me  on  April  10,  1984,  au- 
thorizes the  purchase  of  these  subsur- 
face rights.  The  House  companion  bill, 
H.R.  5076,  passed  the  full  House  on 
May  1,  1984,  was  marked-up  by  the 
Senate  Agriculture  Committee  on 
August  13, 1984,  and  was  passed  by  the 
full  Senate  on  October  2,  1984,  with- 
out objection.  The  Agriculture  Com- 
mittee did  not  challenge  the  $2  million 
authorization  for  subsurface  rights  in 
the  wilderness  area  nor  has  any  other 
distinguished  Senator.  In  addition,  the 
House-passed  Interior  appropriations 
bill  for  fiscal  year  1985  includes  the  $2 
million  for  Hickory  Creek  subsurface 
rights. 

Mr.  President,  this  appropriation  is 
essential  at  this  time.  The  Western 
Pennsylvania  Conservancy— headed  by 
Mr.  John  Oliver— holds  an  option  to 
purchase  these  subsurface  rights 
which  it  bought  for  $10,000  in  August 
1983  and  renewed  for  an  additional 
$70,000  in  April  1984.  This  option  will 
expire  in  October  1984;  at  that  point, 
the  conservancy  will  have  one  last  op- 
portunity to  extend  the  option  for  60 
days  at  a  cost  of  $550,000,  which  is 
one-fourth  of  the  total  cost  of  the 
rights.  If  the  rights  are  not  purchased 
and  drilling  and  other  development 
occur,  Pennsylvania's  wilderness  area 
will  be  partially  ruined.  There  is  a  real 
and  imminent  threat  of  development 
in  this  proposed  wilderness  area. 
Therefore,  the  purchase  of  these  sub- 
surface rights  must  be  done  at  this 
time. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 


SPECTER  AMENDMENT  TO  ADD 
$2  MILLION  FOR  PENNSYLVA- 
NIA WILDERNESS 

Mr.  HEINZ.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
my  distinguished  colleague  from  Penn- 
sylvania. The  Pennsylvania  wilderness 
legislation,  which  the  Senate  adopted 
on  October  2,  1982,  represents  the  cul- 
mination of  years  of  negotiation  and 
compromise. 

It  is  absolutely  essential  that  this 
amendment  be  adopted.  The  Pennsyl- 
vania wilderness  bill  establishes  a  wil- 
derness area  in  the  Allegheny  Nation- 
al Forest  of  about  9,700  acres.  Private- 
ly owned  subsurface  rights  underlie 
the  entire  area  and,  of  course,  the  ex- 
ercise of  those  rights  would  be  entirely 
inconsistent  with  a  wilderness  designa- 
tion. The  Forest  Service  has  testified, 
in  hearings  before  the  Senate  Agricul- 
ture Committee,  that  it  supports  the 
acquisition  of  those  rights  as  failure  to 
do  so  will  render  meaningless  the  wil- 
derness designation. 

I  want  to  add,  Mr.  President,  that  $2 
million  is  a  bargain  basement  price.  At 
the  present  time,  the  Western  Penn- 
sylvania Conservancy  holds  an  option 
on  the  subsurface  rights  underlying 
the  wilderness  area  established  by  the 


Pennsylvania  Wilderness  Act.  which 
entitles  the  conservancy  to  obtain 
those  rights  for  approximately  $150 
per  acre.  A  recent  appraisal  has  valued 
those  rights  at  closer  to  $300  per  acre. 
The  conservancy's  option  expires  in 
October  and  thus,  the  Government 
stands  to  save  money  if  we  act  now  to 
acquire  the  subsurface  rights. 

Finally,  Mr.  President,  I  want  to 
stress  the  importance  of  providing  the 
funds  necessary  to  establish  a  wilder- 
ness area  in  the  Allegheny  National 
Forest.  Pennsylvania  has  no  wilder- 
ness areas  within  its  borders  at  the 
present  time,  and  the  Allegheny  Na- 
tional Forest  is  within  a  day's  drive  of 
40  percent  of  the  American  popula- 
tion. I  have  visited  the  area  which 
would  be  protected  by  the  Pennsylva- 
nia Wilderness  Act  and  by  the  funds 
which  this  amendment  would  appro- 
priate, and  I  can  testify  to  its  extraor- 
dinary natural  beauty  and  to  its  envi- 
ronmental significance. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
majority  side  has  cleared  this  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Pennsylvania  [Mr.  Specter]. 

The  amendment  (No.  7049)  was 
agreed  to.    

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  am 
not  aware  of  any  other  amendments. 
But  we  have  temporarily  laid  aside  the 
Heinz  amendment  in  order  to  com- 
plete the  rest  of  these  amendments.  I 
understand  that  amendment  would  be 
pending.  Final  action  on  that  amend- 
ment would  be  pending  upon  the  re- 
ceipt of  a  statement  from  the  Depart- 
ment of  Agriculture. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  HATFIELD.  I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
the  manager  of  the  bill  has  stated  cor- 
rectly the  situation.  I  indicated  to  Sen- 
ator Heinz  that  if  there  were  a  letter 
wholly  encompassing  the  issue,  I 
would  not  stand  in  the  way.  I  also  said 
to  members  of  the  Judiciary  Conmiit- 
tee  that  I  think  this  matter  properly 
belongs  before  the  Judiciary  Commit- 
tee, and  I  have  received  some  assur- 
ance that  the  matter  would  be  expe- 
dited when  we  return  in  January. 

So,  Mr.  Chairman,  I  do  not  think  we 
should  hold  up  any  further  at  this 
point. 
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Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
think  we  have  waited  a  reasonable 
time  for  the  last  number  of  days  to 
handle  all  amendments.  I  hear  rumors 
about  other  amendments. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order.  The  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  Senators 
take  their  conversations  to  the  Cloak- 
rooms?       

Mr.  HATFIELD.  Mr.  President.  I 
move  adoption  of  the  continuing  reso- 
lution. 

Mr.  BYRD.  Mr.  I»resident.  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  we 
have  waited  a  reasonable  time.  I  be- 
lieve, to  comply  with  the  request  of 
Senator  Heinz.  I  therefore  take  the 
action  of  moving  to  table  the  Heinz 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

The  motion  was  agreed  to. 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
would  like  to  begin  by  thanking  the 
chairman  of  the  Senate  Appropria- 
tions Committee,  Senator  Hatfield, 
and  the  committee  members  for  their 
support  and  understanding  of  the 
unique  problems  facing  the  States  of 
Colorado  auid  New  Mexico  with  regard 
to  continuing  construction  of  the 
Upper  Colorado  River  Basin  project— 
the  Animas-La  Plata. 

The  seven  States  of  the  Colorado 
River  Basin,  divided  into  the  four 
States  of  the  Upper  Basin  and  the 
three  States  of  the  Lower  Basin  have 
cooperated  over  the  last  several  dec- 
ades on  the  basis  of  compromises 
forged  after  many,  many  years  of 
struggle.  An  essential  element  of  that 
compromise  was  to  have  Upper  and 
Lower  Basin  water  projects  move  for- 
ward in  tandem  *  *  •  providing  both 
Upper  and  Lower  Basin  States  with 
the  capability  to  store  and  use  pre- 
cious water  resources. 

However,  Upper  and  Lower  Basin 
projects  have  not  and  are  not  now 
moving  forward  in  tandem.  Moreover, 


over  the  last  10  years.  Bureau  of  Rec- 
lamation funding  has  been  divided 
62.5  percent  for  projects  in  the  Lower 
Basin  States  and  37.5  percent  for 
projects  in  the  Upper  Basin  States. 
Clearly,  the  basic  compromise  has 
been  stretched  to  the  breaking  point. 
That  is  why  I  think  that  the  commit- 
tee's action  today  is  very  important. 

The  Colorado  River  Basin  Project 
Act  of  1968— Basin  Act— which  author- 
ized construction  of  the  Animas-La 
Plata  project,  represents  a  basinwide 
approach  to  the  development  of  the 
Colorado  River.  Rather  than  subject- 
ing the  several  States  to  devisive  con- 
troversies. Congress  enacted  a  plan  for 
basinwide  development  of  the  Colora- 
do River  with  provisions  for  supply  of 
additional  water  to  meet  a  growing 
demand. 

The  various  components  of  this  plan 
under  the  Basin  Act  included  the  Cen- 
tral Arizona  project  to  permit  Arizo- 
na's use  of  its  share  of  the  river;  the 
Lower  Colorado  River  Basin  Develop- 
ment Fund  to  assist  funding  the  Cen- 
tral Arizona  project  and  previously  au- 
thorized Utah  projects;  an  Upper  Colo- 
rado Basin  Program  to  permit  Colora- 
do's and  New  Mexico's  use  of  its  share 
of  the  river  through  construction  of 
projects  such  as  the  Animas-La  Plata, 
Dolores,  and  Dallas  Creek,  as  partici- 
pating projects  of  the  Colorado  River 
Storage  project;  a  program  of  water 
augmentation  to  satisfy  international 
obligations;  and  mainstem  reservoir 
operating  criteria  designed  to  ensure 
efficient  and  reasonable  reservoir 
water  use. 

The  Upper  Colorado  Basin  Program 
included  five  Colorado  projects,  each 
of  which  were  found  to  be  a  necessary 
part  of  the  act's  overall  development 
plan  for  the  Colorado  River  Basin. 
The  projects  were  found  to  be  eco- 
nomically and  physically  feasible 
under  the  provisions  of  both  the  Basin 
Act  and  the  Colorado  River  Storage 
Project  Act  of  1956.  They  also  met  all 
standards  and  criteria  of  the  Congress 
for  authorization. 

When  approving  the  Basin  Act,  the 
Congress  intended  that  the  Central 
Arizona  project  and  the  Upper  Basin 
projects  proceed  concurrently.  The 
bUl— H.R.  3300  or  S.  1004— character- 
ized by  Senator  Magnuson  as  "...  a 
dramatic  blow  for  comprehensive  plan- 
ning of  resource  use  in  the  United 
States"  (114  C.R.  at  26672,  90th  Cong., 
2d  Sess.),  contained  express  provisions 
to  ensure  that  basinwide  development 
of  the  Colorado  River  did  not  proceed 
piecemeal.  Congress  expressly  tied 
construction  of  the  Central  Arizona 
project  to  the  completion  of  the  Colo- 
rado projects  in  section  501(b)  of  the 
Basin  Act  (43  U.S.C.  sec.  620a-l).  That 
section  states: 

The  Secretary  is  directed  to  proceed  as 
nearly  as  practicable  with  the  construction 
of  the  Animas-La  Plata,  Dolores,  Dallas 
Creek,  West  Divide,  and  San  Miguel  partici- 


pating Federal  reclamation  projects  concur- 
rently with  the  construction  of  the  Central 
Arizona  F*roJect,  to  the  end  that  such 
projects  shall  be  completed  not  later  than 
the  date  of  the  first  delivery  of  water  from 
said  Central  Arizona  Project:  Provided, 
That  an  appropriate  repayment  contract  for 
each  of  said  participating  projects  shall 
have  been  executed  as  provided  in  section 
620c  of  this  title  before  construction  shall 
start  on  that  particular  project. 

The  conference  report  on  this  sec- 
tion of  the  Basin  Act  explains: 

.  .  .  The  intention  of  the  language  is  to  re- 
quire the  Secretary,  in  construction  of  the 
five  upper  basin  projects,  to  plan  and  ac- 
complish preconstruction  and  construction 
activities  in  such  a  manner  that  each  of  the 
five  projects  will  be  capable  of  operation  not 
later  than  the  date  of  first  delivery  of  Colo- 
rado River  water  to  water  users  under  the 
central  Arizona  project,  assuming  that  ap- 
propriate repayment  contracts  have  been 
executed  in  accordance  with  the  terms  of 
section  4  of  the  Colorado  River  Storage 
Project  Act  (70  Stat.  107)  before  construc- 
tion begins.  Not  all  of  the  projects  will  re- 
quire the  same  length  of  time  for  construc- 
tion. Therefore,  in  order  to  carry  out  the 
intent  of  the  language  it  will  be  necessary 
for  the  Secretary  to  adjust  the  dates  of  ini- 
tiation in  order  that  the  five  upper  basin 
projects  will  become  operational  within  the 
period  required  for  construction  and  initi-. 
ation  of  operation  of  the  central  Arizona 
project.  The  attainment  of  this  objective 
can  resolve  one  of  the  major  facets  of  the 
ages-old  conflict  over  use  of  Colorado  River 
water.  Thus,  by  providing  for  concurrent 
construction  of  these  projects,  the  commit- 
tee is  also  expressing  its  desire  that  they  be 
adequately  funded  through  support  of  the 
executive  branch  and  appropriations  of 
moneys  by  Congress. 

U.S.  Code,  Congressional  and  Administra- 
tive News,  90th  Cong..  2nd  Sess.  Vol.  3  at 
3781. 

The  first  delivery  of  water  to  the 
Central  Arizona  project  is  scheduled 
for  1985.  Yet  only  two  Colorado 
projects— the  Dolores  and  the  Dallas 
Creek— are  now  under  construction. 

The  legislative  history  is  quite  clear 
that  the  Upper  Colorado  River 
projects  are  complementary  compo- 
nents of  an  integrated,  overall  ap- 
proach to  the  problems  facing  the  Col- 
orado River  Basin  States.  Construc- 
tion of  the  Animas-La  Plata  project  is 
but  one  further  step  in  the  continuum 
of  construction  activities  on  that  ba- 
sinwide plan  which  were  initiated  15 
years  ago. 

Moreover,  this  particular  project  has 
historically  had  earnest  and  active 
local  support,  including  two  Indian 
tribes,  the  Southwestern  Water  Con- 
servancy Board,  local  State  senators 
and  representatives,  the  inhabitants  of 
three  cities  and  six  other  water  conser- 
vancy districts.  Simply  put,  the  project 
is  of  great  importance  to  both  Colora- 
do and  New  Mexico. 

The  major  project  features  are  the 
Ridges  Dam,  Reservoir  and  Irrigation 
System  and  the  Southern  Ute  Dam, 
Reservoir,  and  Irrigation  System.  It  is 
a  multipurpose  project  which  would 
satisfy   Indian   water   rights,   provide 
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228,000  acre-feet  of  water  annually  for 
municipal  and  industrial  use  of  five 
cities,  including  Durango,  CO,  and 
Parmington.  NM.  and  provide  103,000 
acre-feet  annually  of  new  irrigation 
water  for  59,000  acres  of  farmland. 

From  a  benefit-cost  standpoint,  the 
Animas-La  Plata  project  is  very  favor- 
able—1.6  to  1— even  under  the  strict 
Federal  formulas  that  only  consider 
direct  and  demonstrable  benefits.  In 
fact  the  Bureau  of  Reclamation  esti- 
mates that  average  benefits  derived 
from  the  project  will  be  in  the  vicinity 
of  $30  million  annually. 

In  addition  to  all  these  very  sound 
reasons  for  building  this  project— in- 
cluding water  storage,  irrigation,  mu- 
nicipal water  supplies,  and  equity  be- 
tween the  Upper  and  Lower  Basin 
States— the  serious  matter  of  Indian 
water     rights     calls     for     immediate 

action.  . 

Over  the  years,  the  Indian  and  non- 
Indian  communities  alike  have  sup- 
ported the  Animas-La  Plata  project  as 
a  cooperative  approach  to  meet  many 
competing  water  needs.  In  its  absense, 
the  alternative  would  be  a  long  and 
costly  litigation  to  settle  Indian  Re- 
served right  claims.  Clearly  neither 
the  Indian  nor  the  non-Indian  commu- 
nity would  "Win"  in  such  a  situation, 
but  repeated  delays  in  constructing 
the  Animas-La  Plata  project  have 
pushed  this  situation  on  a  collision 

course. 

Today's  action  will  avert  such  a  con- 
frontation and  start  us  on  a  path  to 
meet  the  many  critical  water  needs  for 
both  the  Indian  and  non-Indian 
people.  Again  I  thank  the  committee 
chairman,  committee  members.  Sena- 
tor DoMENici,  and  committee  staff  for 
their  assistance  in  implementing  the 
authorization  under  the  Basin  Act.» 

SUPERFUND  REAUTHORIZATION  AMENDMENT 

•  Mr.    HUMPHREY.    Mr.    President, 
last  night  I  was  pleased  to  join  in  sup- 
port  of   the   amendment   offered   by 
Senators  Bradley  and  Lautenberg  to 
provide  an  essential  and  important  ex- 
tension   of    the    Nation's    hazardous 
waste    cleanup    program,    Superfund. 
This   amendment    to    the    continuing 
resolution  enjoyed  bipartisan  support 
because  there  are  many  of  'js  who  be- 
lieve it  is  absolutely  necessary  to  reau- 
thorize   Superfund    this    year.    This 
amendment   was   very   similar   to   S. 
2892.  The  Superfund  bill  which  the 
Environment  and  Public  Works  Com- 
mittee approved  2  weeks  ago  by  a  17-1 
vote.  Unfortunately,  the  Senate  last 
night,  by  a  vote  of  38-59,  ruled  that 
the  amendment  was  not  germane  to 
the  continuing  resolution  and  there- 
fore could  not  be  further  considered  or 
debated.  This  was  a  disappointment 
for  many  of  us,  but  it  does  not  mark 
the  end  of  efforts  to  seek  a  reauthor- 
ization of  Superfund  this  year. 

As  offered,  the  amendment  would 
have  reauthorized  Superfund  for  5 
years  at  $6  billion.  I  hasten  to  add.  Mr. 
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President,  that  I  consider  $6  billion  to 
be  the  absolute  minimum  necessary  to 
finance  the  Superfund  Program  over 
the  next  5  years.  Indeed,  I  had  earlier 
cosponsored   an   amendment   that   it 
had  been  expected  would  be  offered  to 
this   bill   by   Senators   Stafford   and 
Randolph   to   extend   the   Superfund 
program  for  another  5  years  at  a  toUl 
cost  of  $7.5  billion.  This  is  the  figure 
that    the    Envirormient    and    Public 
Works    Committee,    after    long    and 
thorough  study,  concluded  was  neces- 
sary to  provide  adequate  funding  for 
an  improved  and  accelerated  program. 
And  why  is  it  going  to  cost  so  much? 
In  short,  because  there's  a  huge  prob- 
lem out  there  that  we've  only  begun  to 
tackle.    When   Congress   enacted   the 
Comprehensive     Environmental     Re- 
sponse.   Compensation    and    Liability 
Act   [CERCLA]   in   1980,   we  did  not 
have  many  good,  firm  estimates  of  the 
total  extent  of  the  problem  or  the 
number  of  hazardous  waste  sites  that 
might   require   cleanup.   Today,   as   a 
result  of  extensive  surveys   in  every 
State,  the  EPA  can  say  with  assurance 
that  there  are  at  least  18,000  poten- 
tially  hazardous   waste  sites   in   this 
country,  and  of  these,  some  1,400  to 
2.000  are  expected  to  be  included  on 
the  Superfund  national  priority  list. 
So  far,  there  are  786  sites  on  the  list, 
and    particularly    within    the    last    2 
years,  EPA  has  been  making  steady 
progress  in  addressing  them.  In  order 
to  maintain  this  momentum,  and  pro- 
vide the  States  and  EPA  assurance  of 
continued  strong  support  for  the  pro- 
gram, it  is  important  that  we  move 
this  year  to  endow  the  Superfund  with 
additional  and  sufficient  resources. 

In  reauthorizing  the  law,  certain 
other  improvements  are  also  called 
for,  and  both  the  bill  reported  by  the 
Environment  and  Public  Works  Com- 
mittee and  the  Bradley/Lautenberg 
amendment  offered  last  night  include 
many  such  advances  in  the  Superfund 
program.  Most  significantly,  the  law 
must  be  amended  to  substantially 
expand  the  health-related  authorities 
of  Superfund.  x.    v.   i 

These  provisions  are  ones  which  i 
authored  and  which  were  unanimously 
adopted    by    the    Environment    and 
Public  Works  Committee  as  amend- 
ments to  S.  2892.  I  stress  these  provi- 
sions  because    protection   of    human 
health   is  the   highest   and   ultimate 
goal   of   the   Nation's   environmental 
laws.  Health  effects  data  and  informa- 
tion   underlie    all    response     actions 
taken  Superfund,  as  well  as  most  ac- 
tions taken  under  other  environmenUl 
laws.  One  part  of  this  section  requires 
that  health  assessments  be  conducted 
at  every  Superfund  site,  followed  by 
more  complete  studies  where  that  is 
appropriate.  Conducting  health  assess- 
ments and  studies  of  populations  ex- 
posed to  releases  of   hazardous  sub- 
stances from  sites  and  facilities  will 
not  only  enhance  response  to  unmedi- 


ate  health  concerns,  but  will  also  build 
a  comprehensive  body  of  data  that  will 
define  the  threat  that  toxic  chemicals 
pose  to  human  health. 

In  addition,  a  laboratory  testing  pro- 
gram is  established  for  those  hazard- 
ous substances  which  present  the  most 
significant  potential  threat  to  human 
health   either  due   to   their  common 
presence  at  sites  or' due  to  the  poten- 
tial toxicity  of  the  compound.  Where 
existing  data  are  inadequate,  toxicolo- 
gic testing  of  these  substances  will  be 
conducted.  Without  such  information, 
the  EPA  experiences  great  difficulty 
in  setting  drinking  water  standards  for 
these     contaminants.     The     general 
dearth  of  health  effects  data  on  these 
chemicals  is  hindering  the  EPA's  ef- 
forts to  grapple  with  priority  setting 
and  cleanup  standards  in  the  Super- 
fund  program. 

The  committee's  bill  and  the  Brad- 
ley/Lautenberg amendment  would 
also  assure  the  opportunity  for  public 
participation  in  the  selection  of  clean- 
up actions  at  Superfund  sites.  Allow- 
ing the  public  to  comment  on,  and  par- 
ticipate in  the  selection  of,  responses 
to  Superfund  sites  will  engender 
public  confidence  and  ultimately  save 
both  time  and  resources. 

Other  important  provisions  in  these 
efforts  include  an  expansion  of  the 
current  Federal-State  cooperative  ef- 
forts by  allowing  multisite  cooperative 
agreements,  establishment  of  a  stand- 
ard for  determining  to  what  extent  a 
Superfund  site  should  be  cleaned  up. 
and  creat  ion  of  a  new  cost-sharing  for- 
mula for  operation  and  maintenance 
of  long-term  ground  water  cleanups  at 
Superfund  sites. 

Mr.  President,  in  short,  I  believe  we 
have  made  a  good  effort,  a  strong 
effort,  and  a  responsible  effort  to  both 
improve  the  Superfund  law  and  to 
endow  it  with  the  necessary  resources 
to  get  on  with  the  vital  task  of  ridding 
America  of  the  scourge  of  abandoned 
hazardous  waste  sites. 

Now,  Mr.  President,  some  may  argue 
that  we  should  wait  until  next  year  to 
reauthorize  Superfund,  but  to  them  I 
must  respond  by  pointing  out  that  by 
waiting  until  next  year,  we  will  not  get 
a  better  bill.  The  Environment  and 
Public  Works  Committee  has  already 
heard  extensive   testimony,   reviewed 
volumes  of  material,  and  carefully  con- 
sidered     all      proposed      legislative 
changes.  The  resulting  bill,  S.  2892. 
was  reported  by  the  conunittee  on  a 
17-1   vote,  and   incorporates  realistic 
and  necessary  changes  in  current  law. 
As  a  member  of  the  committee,  I  was 
pleased  to  vote  to  report  the  bill,  and  I 
was  also  pleased  to  support  this  effort 
to    offer    similar    legislation    as    an 
amendment  to  the  continuing  resolu- 
tion. ^.,    ^ 
In  conclusion.  Mr.  President,  while  I 
was  gratified  by  the  38  votes  that  we 
garnered  in  support  of  considering  this 
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Superfund  reauthorization  effort  as 
an  amendment  to  the  continuing  reso- 
lution. I  am  at  the  same  time  disap- 
pointed that  we  did  not  prevail.  De- 
spite this  initial  setback,  I  sincerely 
hope  that  efforts  to  enact  a  Superfund 
reauthorization  this  year  will  not 
expire.  While  it  is  true  that  time  is 
running  out,  this  is  such  an  important 
matter  that  we  should  persever  and 
continue  our  negotiation  to  achieve  an 
agreement  that  will  both  provide  the 
necessary  funding  and  also  make  es- 
sential Improvements  that  will  allow 
us  to  get  on  with  the  business  at 
hand— cleaning  up  dangerous  hazard- 
ous waste  sites  and  protecting  the 
public  health.* 

CHILD  ABUSE  PREVENTION  FUNDS 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  speak  to  an  amendment 
offered  by  my  distinguished  col- 
leagues. Senator  DeConcini  and  Sena- 
tor Levin,  and  myself,  an  amendment 
now  part  of  the  continuing  resolution 
that  will  provide  an  additional  $25  mil- 
lion to  establish  child  abuse  preven- 
tion training  programs  under  the 
social  service  block  grant.  With  these 
funds,  the  SUtes  will  have  the  much- 
needed  resources  to  train  men  and 
women  as  registered  child  care  work- 
ers, and  to  educate  and  train  parents 
in  how  best  to  prevent  child  abuse  in 
child  care  facilities. 

Under  this  legislation,  no  State 
could  receive  more  than  one-half  of  its 
share  of  these  funds  unless  it  estab- 
lishes firm  procedures  to  screen  and 
investigate  all  the  staff  and  operators 
in  licensed  or  registered  child  care  fa- 
cilities. These  procedures  are  an  essen- 
tial part  of  the  effort,  a  most  critical 
one.  to  prevent  known  child  abusers 
from  working  with  our  children  in 
child  care  facilities. 

We  must  be  frank  about  this  desper- 
ately serious  matter.  Our  amendment 
will  just  begin  to  deal  with  the  source 
of  sexual  abuse  of  our  children.  These 
funds  represent  a  response  to  an  emer- 
gency situation  in  this  Nation,  but  still 
a  limited  one.  I  caution  my  colleagues 
from  viewing  this  measure  as  anything 
more  than  a  just  and  limited  response 
to  a  situation  which  has  reached  crisis 
proportions. 

The  alarming  reports  of  sexual 
abuse  of  children  In  day  care  facilities 
and  child  care  settings  represents  the 
convergence  of  two  serious  and  com- 
plex problems  in  our  Nation:  The 
abuse  of  our  children;  and  the  lack  of 
safe,  affordable,  and  quality  child  care 
services.  Both  demand  congressional 
action,  above  and  beyond  the  scope  of 
our  amendment. 

While  our  awareness  of  sexual  abuse 
of  children,  and  of  young  children  in 
particular,  has  been  heightened  in 
recent  months,  this  situation  is  nei- 
ther new  nor  limited  to  child  care  fa- 
cilities. I  must  remind  my  colleagues 
that  although  we  have  heard  of  late  of 
sexual  abuse  by  child  care  workers  in 


day  care  facilities,  the  most  sexual 
abuse  occurs  closer  to  home.  The 
shocking  reality  of  this  aberrant  be- 
havior is  that  it  is  often  committed  by 
relatives,  neighbors,  or  close  family 
friends. 

Our  amendment  calls  for  immediate 
action,  directing  States  to  enact  legis- 
lation to  require  child  care  facilities  to 
check  the  background  and  criminal 
records  of  all  prospective  child  care 
workers.  Only  15  States  currently  re- 
quire such  screening  procedures.  It  is 
my  hope  that  these  background 
checks  will  prevent  any  known  child 
molester  from  working  in  a  child  care 
facility.  Yet.  we  know  that  most  child 
molesters— 80  percent— do  not  have 
prior  criminal  records.  Clearly,  our  ef- 
forts to  protect  our  children  from 
child  abusers  must  go  much  further. 

Our  amendment  will  provide  funds 
for  training  child  care  personnel  in  li- 
censed or  regulated  facilities.  We  know 
that  by  training  child  care  workers,  we 
will  improve  the  quality  of  care  pro- 
vided to  our  children.  Yet,  we  have 
been  reluctant— in  fact,  unwilling— to 
acknowledge  the  importance  of  train- 
ing those  who  care  for  our  children. 
But  3  vears  ago.  we  replaced  the  Title 
XX  Social  Services  Program— the 
major  source  of  Federal  funding  for 
day  care-with  the  Title  XX  Social 
Service  Block  Grant,  then  Congress 
cut  its  funding  21  percent.  In  so  doing, 
we  abolished  the  separate  title  XX 
training  program,  a  $75  million  pro- 
gram. 

At  that  time.  I  warned  that  eliminat- 
ing the  training  program  would  reduce 
the  basic  quality  of  child  care  support- 
ed by  title  XX.  Unhappily,  this  has 
proven  correct.  The  consequences  are 
apparent  today:  Between  1981  and 
1983.  24  States  reduced  their  support 
for  training  in  order  to  offset  cuts  to 
direct  services.  To  date,  only  two 
States  have  taken  action  to  make  up 
the  difference.  Just  last  year,  six 
States  further  reduced  their  1983 
funding  for  training. 

Mr.  President,  the  horrifying  reports 
of  sexual  abuse  have  brought  to  light 
the  second  problem,  the  dearth  of 
safe,  licensed  child  care  facilities. 
More  than  10  million  children  under 
age  6  are  in  some  form  of  child  care— 
63  percent  more  than  in  1977.  More- 
over, the  latest  demographic  projec- 
tions suggest  the  need  for  critical  child 
care  services  will  increase  even  more  in 
the  future:  Prom  1960  to  1980.  the 
number  of  working  women  increased 
from  23  million  to  43  million.  By  1990. 
that  figure  will  rise  to  more  than  60 
million.  This  extraordinary  increase  in 
the  numbers  of  working  women  will 
mean  large  increases  in  the  numbers 
of  children  needing  day  care. 

Yet.  the  availability  and  the  basic 
quality  of  day  care  services  varies  im- 
mensely, from  facility  to  facility  and 
State  to  State.  Nearly  70  percent  of  all 
children  in  child  care  receive  this  care 


in  either  their  own  home  or  the  home 
of  another  person.  Only  19  percent  of 
all  children  in  child  care  are  cared  for 
in  group  day  care  centers.  The  remain- 
ing 12  percent  are  cared  for  either  in 
tandem-parenting  arrangements— 
where  a  group  of  working  parents 
rotate  caring  for  the  children,  or  ac- 
company one  of  their  parents  to  work. 
Day  care  in  the  child's  own  home  is 
almost  never  regulated.  Day  care  in 
the  home  of  another  person  is  regulat- 
ed to  varying  degrees:  Only  21  States 
require  that  such  homes  be  equipped 
with  fire  extinguishers  or  smoke  detec- 
tors; only  28  States  require  that  first 
aid  supplies  be  available.  In  all,  only 
29  States  require  any  basic  regulation 
of  family  day  care,  and  only  13  States 
require  registration  of  these  facilities. 
Yet.  fully  44  percent  of  the  children  in 
child  care  arrangements  in  this  coun- 
try are  cared  for  in  family  fswilities. 

The  administration's  budget  cuts  of 
the  past  3  years  have  further  dimin- 
ished the  basic  quality  and  availability 
of  day  care  services.  In  the  last  year 
alone,  10  States  reduced  their  child 
care  expenditures.  Indeed.  25  States 
spend  less  today  for  child  care  than  in 
1981.  and  27  States  are  serving  fewer 
children. 

As  day  care  services  decline,  while 
demand  for  these  services  increases, 
we  will  face  a  real  child  care  crisis  in 
this  country,  one  which  will  require— 
demand— a  national  child  care  policy. 
Can  we  not  try  to  avert  this  crisis,  and 
can  we  not  begin  to  formulate  such  a 
policy?  Before  we  face  the  crisis? 

One  last  observation.  This  amend- 
ment does  not  represent  a  complete  re- 
sponse to  either  the  problem  of  sexual 
abuse  of  children,  or  the  inadequacy 
of  child  care  in  this  country.  When 
the  99th  Congress  convenes  next  Jan- 
uary, we  will  need  to  examine  both 
problems  carefully  and  completely,  so 
we  can  formulate  guidelines  and 
standards  for  child  care.  We  must  not 
wait  passively  until  we  are  next 
shocked  to  action. 
Thank  you.  Mr.  President.* 


FALLS  or  THE  OHIO  NATIONAL  WILDLIIT 
PRESERVATION  AREA 

•  Mr.  FORD.  Mr.  President,  late  last 
evening.  Senator  Huddleston  and  I  of- 
fered an  amendment  which  would 
serve  to  enhance  the  National  Wildlife 
Area  known  as  the  Palls  of  the  Ohio. 
The  Senate  adopted  this  amendment 
to  the  continuing  resolution  (H.J.  Res. 
648). 

The  wildlife  area  is  located  on  the 
Ohio  River,  with  the  banks  of  both 
Kentucky  and  Indiana  on  either  side. 
Public  Law  97-137  created  this  wildlife 
conservation  area,  with  an  appropria- 
tion of  $300,000  for  the  initial  study 
and  development  stages.  The  Army 
Corps  of  Engineers,  since  the  enact- 
ment of  this  law.  has  completed  a 
study  which  estimates  that  $1,040,000 
will  be  needed  to  not  only  adequately 


protect  this  precious  natural  wetland 
area,  but  to  provide  safe  access  for  the 
public  enjoyment  as  well.  The  amend- 
ment as  adopted  would  appropriate  up 
to  $1,040,000  for  land  acquisition  and 
construction  of  the  necessary  facili- 
ties. 

Mr.  President,  the  Palls  of  the  Ohio 
contains  a  375-million-year-old  fossil 
bed  which  is  believed  to  be  the  world's 
largest  exposed  coral  reef.  The  wildlife 
area  is  a  home  for  rare  birds  and 
unique  fish  species  which,  if  properly 
developed,  will  be  a  one  of  a  kind 
learning  center  for  school  children, 
naturalists  and  tourists  for  genera- 
tions to  come.  The  preservation  of  the 
Palls  of  the  Ohio  is  further  made  criti- 
cal by  the  fact  that  the  fossil  bed  area 
is  a  nesting  ground  for  the  American 
Bald  Eagle,  the  symbol  of  American 
spirit  and  drive,  which  disheartens  me 
to  say.  has  become  an  endangered  spe- 
cies. 

Mr.  President,  the  authorization  for 
this  project  has  been  accepted  by  the 
House  in  H.R.  3082.  and  I  am  pleased 
that  the  Senate  has  now  approved 
funding;  we  owe  the  American  public 
the  means  by  which  to  preserve  this 
unique  form  of  natural  history.* 

DEPARTMENT  OF  THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

Mr.  PERCY.  Mr.  President.  I  am  tre- 
mendously pleased  that  the  Senate  is 
today  adding  the  Interior  Appropria- 
tions bill  to  the  continuing  resolution. 
There  are  a  number  of  items  of  inter- 
est to  Illinois  within  this  bill  and  I 
would  like  to  just  briefly  touch  on 
some  of  them. 

DES  PLAINES  RIVER  WETLANDS  DEMONSTRATION 
PROJECT 

Since  first  learning  of  this  fine  envi- 
ronmental project  in  1983, 1  have  been 
a  strong  supporter.  The  wetlands 
project  is  a  unique  experiment  that 
seeks  to  solve  the  problem  of  our  Na- 
tion's disappearing  wetland  environ- 
ments. Under  the  project.  2Vi  miles 
along  the  Des  Plaines  River  in  Lake 
County  would  be  completely  re-engi- 
neered to  restore  it  to  its  original  state 
as  a  prairie  wetland  river.  Native  and 
original  fish  and  plant  species  would 
be  reintroduced  to  this  environment, 
and  extensive  efforts  would  be  made 
to  open  up  the  area  for  aesthetic  and 
recreational  enjoyment  by  area  resi- 
dents. 

I  am  deeply  appreciative  of  the  ef- 
forts of  the  distinguished  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee. Senator  McClure.  for  all  the 
time  that  he  has  spent  in  reviewing 
this  project.  It  represents  a  unique 
partnership  between  State,  local,  and 
Federal  Government  and  private  in- 
dustry. 

The  $536,000  that  is  contained  as 
part  of  the  committee  amendments 
will  allow  the  Fish  and  Wildlife  Serv- 
ice along  with  Wetlands  Research, 
Inc..  a  nonprofit  Chicago-based  corpo- 
ration which  will  manage  the  project. 


to  start  preliminary  monitoring  and 
engineering  for  the  Des  Plaines  Wet- 
lands. The  Lake  County  Forest  Pre- 
serve District  has  donated  the  land  for 
the  project,  and  companies  such  as 
Exxon  and  Atlantic  Richfield  have 
made  tens  of  thousands  of  dollars 
available  to  Wetlands  Research  to 
help  with  this  praiseworthy  initiative. 
This  is  truly  a  case  study  in  what 
across-the-board  partnership  can  ac- 
complish in  helping  our  environment, 
and  I  am  proud  to  be  involved  with  it. 

When  completed  in  1990,  the  Des 
Plaines  River  wetlands  project  may 
well  serve  as  the  model  for  restoring 
prairie  rivers  and  their  wetland  envi- 
ronments across  the  Midwest. 

I  would  like  to  take  a  moment  to 
thank  my  distinguished  colleague 
from  Idaho,  Senator  McClure.  for  his 
help  and  understanding  on  this 
matter.  It  is  true  that  we  had  a  mixup 
on  the  wetlands  item,  but  we  were  able 
to  work  out  a  compromise,  and  it  is 
very,  very  satisfactory  to  me.  Senator 
Dixon  and  the  various  involved  par- 
ties in  Illinois.  I  also  wish  to  thank  the 
fine  staff  on  the  Interior  Appropria- 
tions Subcommittee  for  all  the  time 
and  consideration  they  have  Invested 
in  this  matter.  I  believe  that  their  ef- 
forts will  pay  off  in  very  tangible  bene- 
fits for  our  environment. 

KILNGAS  PROJECT— EAST  ALTON,  IL 

Under  the  Department  of  Energy 
appropriation,  in  the  systems  engi- 
neering category,  is  a  committee  rec- 
ommendation to  provide  $7.5  million 
annually  over  2  years  on  a  matching 
basis  to  assist  in  the  continued  oper- 
ation of  this  important  facility  in  East 
Alton.  IL. 

Mr.  President,  the  KILnGAS  plant 
is  designed  to  forge  ahead  in  a  new 
technology:  turning  Illinois  coal  into 
gaseous  fuel.  In  1979,  Allis-Chalmers 
Corp.,  a  consortium  of  12  utilities  and 
the  State  of  Illinois,  agreed  to  build 
and  test  the  KILnGAS  facility.  Since 
then,  the  project  sponsors  have  sought 
assistance  from  the  Synthetic  Fuels 
Corporation  [SPCl.  Because  of  the 
controversy  surrounding  SPC  oper- 
ation, I  requested  the  committee  to 
make  these  funds  available  and  an 
amendment  to  this  effect  was  adopted 
during  committee  markup  in  August. 

These  funds  will  allow  the  KILn- 
GAS project  to  keep  going  over  the 
next  2  years.  To  date,  more  than  $138 
million  has  been  Invested  in  this 
project  by  the  private  sector. 

When  fully  operational,  the  KILn- 
GAS facility  is  designed  to  process  600 
tons  a  day  of  Illinois  No.  6  coal,  pro- 
ducing approximately  400  million 
BTUs  per  hour  of  gaseous  fuel  which 
will  be  burned  in  the  Illinois  Power 
Co.'s  Wood  River  #3  unit  to  generate 
electricity.  This  is  a  fine  project,  and  I 
believe  it  will  bring  us  one  step  closer 
to  energy  self-sufficiency,  while  at  the 
same  time  providing  needed  jobs  in 
the  Illinois  coal  industry. 


CRAB  ORCHARD  LAKE  PCB  CONTAMINATION 

Mr.  President.  I  was  in  Williamson 
County,  IL.  on  June  18.  1984.  to  look 
into  a  shocking  matter.  Recently,  it 
had  been  discovered  that  Crab  Or- 
chard Lake,  in  the  middle  of  beautiful 
Crab  Orchard  National  Wildlife 
Refuge,  has  been  contaminated  with 
large  quantities  of  polychlorinated  bi- 
phenyls  (PCB's),  an  extremely  hazard- 
ous chemcial.  Worse,  the  city  of 
Marion  relies  on  Crab  Orchard  Lake 
as  a  backup  supply  source  for  its  mu- 
nicipal water  system. 

For  these  reasons,  the  Illinois  Elnvi- 
ronmental  Protection  Agency  served 
an  enforcement  notice  on  the  Depart- 
ment of  the  Interior.  I  then  wrote  a 
letter  to  Senator  McClure,  requesting 
that  funds  be  made  available  in  the 
fiscal  year  1985  Interior  Appropria- 
tions bill  to  determine  the  extent  of 
the  problem  at  Crab  Orchard  and 
start  cleaning  it  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  June  28,  1984. 
letter  to  Senator  McClure  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  June  28.  1984. 
Hon.  James  McClure. 
U.S.  Senate, 
Washington,  DC. 

Dear  Jim:  I  am  writing  to  you  about  a 
matter  of  grave  concern  to  the  residents  of 
Williamson  County.  Illinois. 

Crab  Orchard  Lake,  located  on  the 
grounds  of  the  Crab  Orchard  national  Wild- 
life Refuge,  has  been  found  to  contain  large 
concentrations  of  polychlorinated  biphenyls 
(PCBs).  The  city  of  Marion,  in  Williamson 
County,  relies  on  water  from  Crab  Orchard 
Lake  as  a  back-up  for  its  municipal  water 
system.  However,  the  recent  discovery  of 
severe  PCB  contamination  in  the  lake  im- 
perils this  source  as  well  as  having  all  the 
obvious  effects  on  fish  and  wildlife  in  the 
refuge. 

Crab  Lake  Orchard  National  Wildlife 
Refuge  is  administered  by  the  Pish  and 
Wildlife  Service.  Department  of  the  Interi- 
or. The  U.S.  Government  had  previously 
leased  a  waste  dump  site  on  the  refuge  to 
Sangamo  Electric,  and  it  is  from  this  site 
that  PCB  contamination  is  suspected  to  be 
leaking.  There  are  at  present  17  suspected 
locations  of  PCB  contamination  on  the 
refuge. 

For  this  reason,  on  May  16.  the  Illinois 
Environmental  Protection  Agency  served  an 
enforcement  notice  on  the  Department  of 
Interior,  ordering  the  Department  to  submit 
a  Remedial  Investigation  Feasibility  Study 
(RIP^)  as  soon  as  possible.  A  copy  of  the 
lEPA  letter  is  enclosed. 

Last  week.  I  held  an  informational  hear- 
ing in  Marion  and  toured  the  Sangamon 
dump  site  with  state,  local  and  federal  offi- 
cials. There  is  a  problem  and  we  have  to  de- 
termine immediately  exactly  how  severe  it 
is.  The  RIPS  will  enable  us  to  do  so.  I  have 
been  in  tough  with  the  Department  of  the 
Interior,  and  officials  there  have  informed 
me  that  an  appropriation  from  your  sub- 
committee is  needed  to  conduct  the  RIPS. 
Since  the  Department  must  comply  with 
the  Illinois  Ea»A  enforcement  order,  these 
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funds  must  be  put  on  line  as  soon  as  possi- 
ble. I  would  therefore  request  that  you  in- 
clude an  appropriation  for  the  Department 
of  Interior  in  the  Supplemental  Appropria 
tions  Bill  for  Fiscal  Year  1984.  sufficient  to 
meet  the  clean-up  needs  at  Crab  Orchard 

Lake. 

I  have  also  written  to  Bill  Ruckelshaus 
about  the  problem.  A  copy  of  his  response  is 
enclosed  for  vour  information  as  is  a  copy  of 
the  response  from  the  Fish  and  Wildlife 
Service  to  the  Illinois  EPA. 

Thank  you  for  all  your  help  on  this  ex- 
tremely worrisome  matter.  I  know  I  can 
count  on  your  assistance  in  the  supplemen- 
tal appropriations  process.  If  you  or  your 
staff  have  any  questions,  please  contact  me. 
Warm  personal  regards. 

Charles  H.  Percy. 

U.S.  Senator. 

Enclosures. 

Senator  McClure  quickly  took 
action  on  my  request,  and  in  the  com- 
mittee report  is  language  that  directs 
the  Fish  and  Wildlife  Service  to  "im- 
mediately proceed"  on  the  Crab  Or- 
chard problem.  In  addition,  the  com- 
mittee report,  in  its  prioritizing  of  re- 
source problems  on  National  Wildlife 
Refuges,  designated  Crab  Orchard  as 
the  No.  2  priority  site  out  of  219  sites. 
I  believe  that  these  actions  by  the 
committee  will  virtually  ensure  that 
we  will  move  ahead  on  resolving  the 
Crab  Orchard  problem  beginning  Oc- 
tober 1,  the  beginning  of  fiscal  year 
1985. 

Again,  Mr.  President.  I  want  to  ex- 
press my  deep  appreciation  to  Chair- 
man McClure  for  all  his  help  on  these 
matters  of  great  importance  to  my 
State. 

CIVIL  RIGHTS  AND  NEW  FEDERALISM  OCTOBER  3. 
1984 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  debate  in  the  last  week  over 
the  so-called  Grove  City  amendment 
to  the  continuing  resolution  has  left 
many  Members  of  this  body  exhausted 
and  disappointed.  More  importantly,  it 
has  left  much  of  the  public  confused 
over  whether  the  U.S.  Senate,  and  in 
fact,  this  Government,  remains  com- 
mitted to  our  responsibility  to  secure 
for  all  Americans  the  rights  and  liber- 
ties guaranteed  in  the  Constitution. 

Many  Americans  are  asking  the 
questions  that  deserve  answers:  Will 
the  U.S.  Government  tolerate  a  little 
discrimination  if  it  is  ione  in  a  certain 
way.  or  does  it  find  discrimination  in- 
tolerable on  any  basis?  Is  it  right  to 
ask  one  class  of  people  to  wait  for  jus- 
tice because  we  only  have  so  much 
time,  or  is  the  protection  of  civil  rights 
so  basic  an  issue  that  we  must  make 
time?  Are  the  civil  rights  gains  of  the 
last  two  decades  sufficient  to  now  look 
to  State  and  local  governments,  our 
private  institutions,  and  individuals  to 
carry  on  the  battle,  or  is  the  role  of 
the  National  Government  so  vital  in 
this  area  that  it  must  never  be  dimin- 
ished? 

Mr.  President,  it  is  not  just  the 
Grove  City  amendment  that  brings 
these  questions  to  mind.  There  seems 


to  be  a  subtle  move  afoot  by  some  to 
abandon  the  issues  of  civil  rights,  to 
assume  that  fairness  and  justice  have 
been  achieved  and  that  every  Ameri- 
can has  been  afforded  total  equality.  I 
don't  believe  this  move  is  inherently 
malicious;  I  believe  it  is  ill  informed. 

It  is  often  rooted  in  the  mistaken 
sentiment  that  States  have  reached 
economic  and  legal  parity.  In  this 
veiw,  policies  and  programs  affecting 
the  rights  and  liberties  of  Americans 
can  be  made  and  implemented  without 
regard  to  national  mandates. 

We  are  moving  rapidly  toward 
achievement  of  this  goal.  But  we  are 
not  yet  there  and  until  we  are  the  role 
of  the  National  Government  must  be 
clear. 

Grove  City  is  dead  in  this  Congress. 
In  the  end,  it  was  killed  not  be  a  lack 
of  commitment  by  its  supporters.  It 
was  tabled  because,  as  Senator  Pack- 
wood  said,  in  the  long  run  the  proce- 
dural integrity  of  the  Senate  is  a  far 
more  important  guarantee  of  civil 
rights  than  any  single  piece  of  legisla- 
tion. 

The  Grove  City  legislation  will  pass, 
I  hope  in  the  99th  Congress.  In  the 
meantime,  all  of  us  must  recommit 
ourselves  to  the  cause  of  civil  rights. 
On  September  30.  last  Sunday,  I  spoke 
to  the  Central  States  Conference  of 
the  American  Public  Welfare  Associa- 
tion. In  my  speech,  I  suggested  10 
principles  designed  to  define  and  rede- 
fine the  role  of  the  National  Govern- 
ment. I  want  to  share  with  you  my 
first  principle: 

The  National  Government  has  the 
responsibility  to  secure  the  rights  and 
liberties  guaranteed  by  the  Constitu- 
tion to  all  Americans.  "Secure"  is  a 
stronger  word  than  "guarantee."  It  im- 
plies positive  intervention  by  the  Na- 
tional Government  to  assure  that  the 
result,  as  well  as  the  intent,  is  equal 
opportunity  for  all  Americans. 

That  principle  is  tested  by  a  propos- 
al detailed  in  the  September  30.  1984. 
New  York  Times,  and  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record  following  my  remarks. 

According  to  this  article,  under 
agreements  drafted  by  the  Depart- 
ment of  Health  and  Human  Services. 
State  agencies  would  investigate  civil 
rights  complaints  lodged  against  a  re- 
cipient of  Federal  money  that  had 
been  channeled  through  the  State 
government. 

The  director  of  the  block  grant  task 
force  at  the  Office  for  Civil  Rights  has 
assured  me  that  there  is  no  plan  to 
assign  actual  contract  enforcement. 
There  is  in  its  formulative  stages  a 
move  to  assign  contract  responsibility 
for  investigation  of  alleged  discrimina- 
tion in  programs  financed  with  block 
grant  funds. 

At  best,  even  the  assignment  of 
these  investigatory  powers  should  pro- 
ceed cautiously.  At  a  minimum  we 
should  be  assured  that  States  have 


both  the  means  and  the  commitment 
to  take  on  this  vital  task. 

Mr.  President,  the  trends  we  are 
seeing  trouble  me  deeply,  and  affirm 
more  than  ever  the  need  for  my  first 
principle  which  guides  any  redistribu- 
tion of  civil  rights  responsibility  be- 
tween levels  of  government  in  this 
country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  30,  1984] 
United  States  Would  Let  States  Enforce 
Rights,  in  Part 
(By  Robert  Pear) 
Washington,  Sept.  29.— The  Reagan  Ad- 
ministration plans  to  delegate  some  of  the 
responsibility    for    enforcing    Federal    civil 
rights  laws  to  officials  of  selected  states. 

Under  agreements  drafted  by  the  Depart- 
ment of  Health  and  Human  Services,  state 
agencies  would  investigate  complaints  that  a 
recipient  of  Federal  money  that  had  been 
channeled  through  the  state  government 
had  violated  Federal  laws  prohibiting  dis- 
crimination on  the  basis  of  race,  color,  na- 
tional origin,  handicap,  age,  sex  or  religion. 
new  federalism  cites 
Administration  officials  said  the  transfer 
of  such  an  enforcement  role  was  consistent 
with  President  Reagan's  'new  federalism" 
approach,  which  seeks  to  reduce  Federal 
regulation  and  to  strengthen  the  role  of 
state  governments. 

But  some  lawyers  in  the  department  have, 
raised  questions  about  the  policy  change, 
and  civil  rights  advocates  outside  the  Gov- 
ernment have  suggested  that  it  would  be  il- 
legal for  Federal  officials  to  delegate  the  re- 
sponsibility for  enforcing  civil  rights. 

Federal  agencies  now  investigate  discrimi- 
nation complaints  even  if  the  money  is 
channeled  through  the  state. 

The  new  policy,  which  would  begin  as  a 
pilot  program  involving  several  states  would 
apply  to  complaints  of  discrimination  in  the 
use  of  Federal  money  distributed  to  state 
governments  in  lump  sums  to  finance  a 
broad  area  of  social  assistance. 

In  the  current  fiscal  year,  the  Department 
of  Health  and  Human  Services  has  distrib- 
uted $6.5  billion  in  these  block  grants  for 
such  purposes  as  maternal  and  child  health 
care,  preventive  health  services,  drug  abuse 
treatment  and  energy  assistance  to  low-in- 
come families. 

The  states  have  broad  discretion  in  spend- 
ing this  money,  whose  ultimate  recipients 
range  from  local  government  bodies  and 
public  health  clinics  to  day-care  centers  and 
other  private  agencies  that  carry  out  social 
welfare  programs  under  contract. 

In  other  Federal  programs,  grants  go  to 
such  recipients  directly,  rather  than 
through  the  state  government.  These  would 
not  be  affected  by  the  new  civil  righte 
policy. 

Marcella  Haynes,  an  official  at  the  depart- 
ment's Office  for  Civil  Rights,  said  the  new 
Federal-state  agreements  were  "entirely 
consistent  with  the  philosophy  of  block 
grants,  the  return  of  programmatic  controls 
to  the  states."  She  said  the  settlements  ne- 
gotiated by  a  state  agency  would  be  "subject 
to  final  approval"  by  the  Department  of 
Health  and  Human  Services. 

Last  year,  she  said,  the  office  received 
more  than  1,800  complaints,  of  which  118  al- 
leged discrimination  in  programs  financed 
with  block  grants. 
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Albert  T.  Hamlin,  the  department's  assist- 
ant general  counsel  for  civil  rights,  said, 
"The  department's  ability  to  delegate  en- 
forcement responsibility  may  be  limited  by 
Its  own  regulations."  "Those  rules,"  he  said, 
"suggest  that  only  the  department  or  other 
Federal  officials  are  authorized  to  Investi- 
gate complaints  and  conduct  compliance  re- 
views," 

QUESTION  or  authorization 

Civil  rights  groups  that  have  learned  of 
the  plan  contend  the  Federal  Goverrmient 
is  abdicating  its  responsibility  to  enforce  the 
law.  "This  delegation  of  civil  rights  author- 
ity to  the  states  is  being  done  without  legis- 
lative authorization  and  clearly  contradicts 
Federal  civil  rights  policies  and  procedures," 
said  Raul  Yzaguirre,  president  of  the  La 
Raza,  a  Hispanic  organization. 

"I  very  much  doubt  that  certain  states 
have  the  capacity  or  inclination  to  enforce 
Federal  civil  rights  laws,"  Mr.  Yzaguirre 
said.  "There  may  be  a  clear  conflict  of  inter- 
est when  a  state,  accused  of  practicing  dis- 
crimination, is  asked  to  investigate  itself," 

A  White  House  official  said  that  sUte 
agencies,  being  closer  to  the  site  of  alleged 
violations,  could  usually  do  a  more  vigorous 
and  comijetent  investigation  than  the  Fed- 
eral Government. 

Officials  at  the  Department  of  Health  and 
Himian  Services  said  the  civil  rights  agree- 
ments would  be  extended  to  other  states  if 
the  test  worked  well.  Among  the  states  al- 
ready selected  are  Connecticut,  Florida.  Illi- 
nois, Texas  and  Colorado.  The  Government 
is  negotiating  similar  agreements  with 
Puerto  Rico  and  the  Virgin  Islands. 
these  held  not  typical 

Critics  of  the  plan  said  they  feared  the  re- 
sults in  these  states  would  be  improperly 
used  as  justification  for  delegating  author- 
ity to  other  states.  They  said  these  states 
were  not  typical  because  they  had  generally 
shown  a  stronger  commitment  and  devoted 
more  resources  to  civil  rights  enforcement 
than  many  other  states. 

Arthur  L.  Green,  executive  director  of  the 
Connecticut  Commission  on  Human  Rights 
and  Opportunities,  said:  "I  am  a  strong  ad- 
vocate of  a  cooperative  relationship  between 
the  Federal  and  state  governments  in  en- 
forcement of  civil  rights.  Federal  agencies 
would  never  delegate  authority  to  any  Juris- 
diction that  could  not  handle  the  work  and 
did  not  have  a  law  providing  citizens  with 
the  full  relief  they  could  get  under  Federal 
law." 

While  Connecticut  meets  those  standards, 
he  said,  some  states  do  not.  Thus,  he  said, 
"The  Federal  Government  has  a  constitu- 
tional responsibility  to  retain  control  to 
make  sure  that  the  civil  rights  of  persons  in 
this  country  are  uniformly  protected." 

The  Federal-state  contract  says,  "The  pur- 
pose of  this  agreement  is  to  establish  proce- 
dures under  which  state  agencies  would  per- 
form investigatory  activities  for  the  Depart- 
ment of  Health  and  Human  Services." 
limited  plans  in  other  areas 

Under  the  agreement,  the  state  agency 
would  "investigate  all  complaints  against 
block-grant  recipients  within  its  state  when- 
ever requested  to  do  so"  by  the  Federal 
Government.  The  state  would  analyze  the 
evidence,  compile  an  "investigative  report," 
assess  compliance  and  recommend  "correc- 
tive action"  if  any  was  needed. 

The  Federal  Equal  Employment  Opportu- 
nity Commission  and  the  Department  of 
Housing  and  Urban  Development  share 
work  with  some  state  agencies.  Those  ar- 
rangements were  explicitly  authorized  by 


the  Civil  Rights  Act  of  1964,  which  created 
the  commission,  and  by  Fair  Housing  Act  of 
1968,  which  prohibited  discrimination  in  the 
sale  or  rental  of  housing. 

Mr.  Hamlin,  the  lawyer  at  the  Depart- 
ment of  Health  and  Human  Services,  said 
there  were  no  comparable  provisions  in  the 
civil  rights  laws  that  his  agency  enforced. 

The  housing  statute  says  the  Federal  Gov- 
ernment may  cooperate  with  a  state  agency 
if  the  state's  fair  housing  law  provides 
rights  and  remedies  "substantially  equiva- 
lent" to  those  guaranteed  by  Federal  law. 
The  Federal  housing  agency  and  the  em- 
ployment commission  pay  states  for  their 
services,  but  officials  at  the  Department  of 
Health  and  Human  Services  said  they  had 
no  plans  for  such  reimbursement. 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  at  this  time  to  call  to  the  atten- 
tion of  the  senior  Senator  from  Con- 
necticut, Mr.  Weicker,  a  matter  of  ex- 
treme importance  to  the  people  of  my 
home  State  of  Hawaii  and  of  deep  con- 
cern to  me.  As  the  distinguished  chair- 
man of  the  Subcommittee  on  Educa- 
tion knows.  Hawaii  Loa  College  is  a 
private  liberal  arts  institution  located 
in  Hawaii.  When  the  college  first 
opened  its  doors  In  1966,  it  enrolled  32 
students.  Today,  it  serves  400  students 
from  multicultural  backgrounds  rep- 
resenting 32  States  and  16  foreign  na- 
tions. 

Mr.  President,  I  am  very  pleased  to 
report  to  the  chairman  that  since  its 
founding,  the  college  has  rapidly 
gained  recognition  throughout  the 
United  States.  Asia,  and  the  Pacific 
Basin  as  a  valuable  international, 
intercultural  educational  institution. 
As  such,  I  believe  it  fulfills  an  impor- 
tant educational  and  cultural  function 
in  and  for  our  society. 

In  1967,  Hawaii  Loa  College  applied 
for  and  received  a  Federal  loan  imder 
title  III  of  the  Higher  Education  Fa- 
cilities Loan  Act  of  1963.  Again,  in 
1972,  Hawaii  Loa  applied  for  and  re- 
ceived a  Federal  loan  under  the  Col- 
lege Housing  Loan  Program. 

Since  that  time,  due  to  financial  dif- 
ficulties confronting  the  college's  de- 
velopment, particularly  during  the 
early  1970's,  Hawaii  Loa  College  fell 
behind  on  its  Federal  loan  payments 
beginning  in  1975.  In  1980.  the  college 
entered  into  two  supplemental  pay- 
ment agreements  with  the  Depart- 
ment of  Education.  Then,  in  1982, 
Hawaii  Loa  received  approval  from  the 
Department  to  remain  in  arrears  on  its 
Federal  loan  payments  until  April  30, 
1983.  The  college  has,  however,  re- 
mained in  arrears  on  its  Federal  loan 
payments. 

Since  that  time  the  college  has 
mounted  significant  fund  drives  to  im- 
prove its  financial  status.  The  college 
has  tripled  its  support  from  private  in- 
stitutions, expanded  its  marketing  ef- 
forts, increased  grant-seeking  activity, 
and  expanded  current  programs. 

Let  me  assure  the  chairman  that 
Hawaii  Loa  College  very  much  wants 
to  meet  its  Federal  losin  obligations 
and  fully  appreciates  the  Department 


of  Education's  past  willingness  to  be 
flexible  with  the  college's  loan  agree- 
ments. In  fact,  by  letter  dated  August 
14,  1984,  the  college  submitted  a  very 
detailed  payment  plan  proposal  which 
would  allow  it  to  fully  meet  all  its  out- 
standing and  future  loan  obligations. 
This  letter,  I  believe,  demonstrates 
beyond  question  that  the  college  is 
making  a  good  faith  effort  to  work 
with  the  Deparment  to  fully  satisfy  its 
obligations. 

To  date,  however,  the  college  has  yet 
to  receive  any  official  written  response 
from  the  Department  to  its  proposed 
repayment  plan.  The  college  is,  as  you 
can  appreciate,  understandably  anx- 
ious to  have  some  assurance  that  the 
Department  will  continue  to  work 
with  the  college's  representatives  and 
will  not  take  any  action  to  foreclose  on 
the  college. 

It  is  for  this  reason  that  I  am  bring- 
ing this  matter  to  the  attention  of  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Education. 
I  would  deeply  appreciate  the  commit- 
tee's consideration  of  this  matter  and 
its  support  for  efforts  to  ensure  that 
the  college  and  the  Department  agree 
to  a  mutually  satisfactory  repayment 
arrangement. 

I  make  this  request  in  full  confi- 
dence that  if  Hawaii  Loa  College  is 
given  the  opportunity  to  work  out  its 
obligations  with  the  Department,  it 
will  be  a  financially  viable  institution 
in  the  future. 

May  I  have  the  comments  of  the  dis- 
tinguished chairman  of  the  appropria- 
tions Subcommittee  on  Education  for 
the  Record? 

Mr.  WEICKER.  I  appreciate  the  dis- 
tinguished Senator  from  Hawaii  bring- 
ing this  matter  to  may  attention. 
During  our  recent  subcommittee  hear- 
ings in  Hawaii  it  became  quite  clear  to 
me  how  important  Hawaii's  education- 
al institutions  are  to  the  citizens  of 
Hawaii. 

I  can  assure  the  Senator  from 
Hawaii  that  I  shall  direct  my  commit- 
tee staff  to  work  closely  with  the  ap- 
propriate officials  within  the  U.S.  De- 
partment of  Education  to  ensure  that 
a  timely  and  hopefully  mutually  satis- 
factory solution  will  evolve.  It  is  my 
expectation  that  the  Deparment  will 
make  every  effort  to  ensure  that 
Hawaii  Loa  College  is  given  every  op- 
portunity to  fulfill  its  obligation  in  a 
reasonable  manner. 

Mr.  Matsunaga.  I  thank  the  distin- 
guished Senator  from  Connecticut. 

ANIMAS-LA  PLATA  PROJECT 

Mr.  BINGAMAN.  Mr.  President, 
today  I  join  with  my  colleagues  from 
Colorado  and  New  Mexico  in  support 
of  continued  funding  of  the  Anlmas-La 
Plata  water  project,  which  was  author- 
ized by  the  Colorado  River  Basin 
Project  Act  of  1968.  The  continuing 
resolution  appropriates  an  additional 
$1  million  for  the  Bureau  of  Reclama- 
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tion  within  the  Department  of  the  In- 
terior to  continue  construction  of  the 
Animas- La  Plata  project  as  part  of  the 
Colorado  River  Basin  project. 

Mr.  President.  completion  of 
Animas-La  Plata  is  long  overdue.  In 
the  1968  act.  Congress  expressly  stated 
that.  "The  Secretary  is  directed  to 
proceed  as  nearly  as  practicable  with 
the  construction  of  the  Animas-La 
Plata.  Dolores.  Dallas  Creek.  West 
Divide,  and  San  Miguel  participating 
Federal  reclamation  projects  concur- 
rently with  the  construction  of  the 
Central  Arizona  Project  *  *  *."  Con- 
struction of  the  Central  Arizona 
Project  [CAP]  has  begun  as  well  as 
the  Dallas  Creek  and  Dolores  projects. 
Also,  delivery  of  water  from  the  CAP 
is  scheduled  for  1985. 

However,  in  light  of  all  this  con- 
struction activity  for  the  other  named 
projects,  Animas-La  Plata  has  yet  to 
be  funded  for  construction.  Such  inac- 
tivity is  contrary  to  the  established 
legislative  history  that  Congress  in- 
tended in  the  1968  act  as  a  basinwide. 
comprehensive  development  of  the 
Colorado  River,  not  a  piecemeal  pro- 
tracted development.  Clearly,  the  legal 
and  historic  basis  exists  for  us  to  act 
today  to  appropriate  $1  million  to  im- 
plement the  authorizing  legislation 
passed  16  years  ago. 

Animas-La  Plata  is  especially  impor- 
tant to  New  Mexico  because  it  would 
help  meet  the  growing  demands  for 
water  in  the  semiarid  northwestern 
portion  of  the  State.  Water  from  the 
project  would  be  supplied  to  four  New 
Mexico  communities:  Farmington, 
Aztec.  Bloomfield,  and  Shiprock  for 
residential,  municipal,  and  industrial 
use;  53.500  acre  feet  of  water  would  be 
supplied,  representing  New  Mexico's 
11.25  percent  allocation  of  water 
under  the  Upper  Colorado  River  Basin 
Compact. 

The  State  engineer  for  New  Mexico. 
Steve  Reynolds,  who  is  also  secretary 
of  the  New  Mexico  Interstate  Stream 
Commission,  is  in  agreement  with  con- 
struction of  the  project.  Mr.  Reynolds, 
in  his  testimony  before  the  Energy 
and  Water  Development  Subcommit- 
tee of  the  U.S.  Senate  Budget  Commit- 
tee explained  the  importance  of  the 
project  to  New  Mexico. 

The  Presidents  FY  1985  budget  does  not 
include  funds  for  the  Animas-La  Plata 
Project,  a  two-state  project  in  Colorado  and 
New  Mexico  which  was  authorized  in  1968 
by  PL  90-537.  The  Bureau  of  Reclamation 
has,  in  consultation  with  the  SUtes  of  Colo- 
rado and  New  Mexico  and  the  local  entities 
who  would  be  the  immediate  beneficiaries 
of  the  project,  selected  a  plan  to  regulate 
and  deliver  water  to  the  areas  of  use;  all  the 
work  on  the  final  environmental  impact 
statement  and  the  definite  plan  report  has 
been  completed.  In  FY  1982  the  Bureau  ini- 
tiated discussions  with  the  local  entities  on 
the  terms  and  provisions  of  repayment  con- 
tracts under  which  the  local  entities  would 
repay  their  allocated  share  of  the  construc- 
tion costs  and  annual  operation  and  mainte- 
nance costs.  Those  entities  have  indicated 
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their  intent  to  enter  appropriate  contracts. 
The  project  is  in  all  respects  ready  for  con- 
struction and  there  is  a  great  need  for  the 
additional  water  supply  which  will  be  made 
available  by  the  projects  in  this  area  of  the 
states  where  oil.  gas.  uranium  and  coal  de- 
velopment for  energy  is  underway.  I  urge 
that  at  least  $1.35  million  be  appropriate  m 
FY  1985  to  initiate  construction. 

I  applaud  the  hard  work  of  my  dis- 
tinguished colleagues,  Senators  Do- 
MEMici,  Armstrong,  and  Hart,  who 
have  worked  extensively  on  this 
matter.  I  urge  favorable  action  on  this 
important  section  of  the  continuing 
resolution  that  will  allow  much-needed 
water  to  New  Mexico. 
•  Mr.  DODD.  Mr.  President,  I  had 
previously  filed  an  amendment  to  this 
continuing  resolution,  reauthorizing 
the  Head  Start  and  Community  Serv- 
ices Block  Grant  Programs.  Senators 
Cranston,  Kennedy.  Riegle.  Ran- 
dolph.  HOLLINGS,   SASSER.   MATSUNAGA. 

and  MoYNiHAN  joined  me  as  cospon- 
sors  of  amendment  4044. 

Mr.  President,  the  Committee  of 
Labor  and  Human  Resources  on  which 
I  serve  reauthorized  the  Head  Start, 
Community  Services  Block  Grant,  and 
low-Income  energy  assistance  pro- 
grams on  S.  2565,  which  was  reported 
out  unanimously  on  May  24.  That  bill, 
which  has  been  on  the  Senate  Calen- 
dar, has  not  moved  to  date  because  of 
controversy  surrotmdlng  the  low- 
Income  energy  formula  provisions.  My 
cosppnsors  and  I.  therefore,  had  no  re- 
course but  to  file  an  amendment  ex- 
tending the  programs  on  which  there 
was  agreement;  Namely.  Head  Start 
and  the  Community  Services  Block 
Grant. 

It  is  now  my  understanding  that  the 
controversy  surrounding  the  low- 
Income  energy  provisions  has  been  re- 
solved and  that  S.  2565  will  be  consid- 
ered on  the  Senate  floor  tomorrow 
morning.  I  am  delighted  to  have  this 

Head  Start  has  a  20-year  proven 
track  record  of  improving  the  lives  and 
future  opportunities  of  hundreds  of 
thousands  of  disadvantaged  children 
and  their  families.  To  Ignore  Head 
Start's  proven  prevention  measures 
would  be  to  jeopardize  the  future  of 
coming  generations  of  Americans. 
And.  the  Community  Services  Block 
Grant  Program  plays  a  critical  role  In 
helping  hard-pressed  conmiunltles 
assist  their  neediest  residents. 

I  look  forward  to  passage  of  reau- 
thorizations for  these  critically  Impor- 
tant programs  tomorrow.* 

MOUNT  ST.  HELENS— AMENDMENT  NO.  7009 

Mr.  GORTON.  I  would  like  to  com- 
mend the  distinguished  chairman  for 
his  work  on  the  Interior  appropria- 
tions bill  and  thank  him  for  the 
thoughtful  and  gracious  courtesies  he 
has  extended  to  me  on  matters  of  Im- 
portance to  my  State  that  have  come 
before  his  subcommittee. 

I  would  like  to  bring  one  matter  to 
the  attention  of  my  good  friend  and 


colleague.  One  of  my  highest  legisla- 
tive priorities  this  year  was  to  get 
funding  for  the  development  of  the 
Mount  St.  Helens  National  Volcanic 
Monument  so  that  the  tremendous  vis- 
itor potential  of  the  monument  can  be 
fully  realized.  The  development  of 
monument  facilities  will  provide  badly 
needed  economic  benefits  for  south- 
west Washington  which  was  so  heavily 
Impacted  by  the  eruption  of  Mount  St. 
Helens,  as  well  as  providing  access  to 
our  visitors  from  throughout  the 
Nation  and  the  world. 

The  chairman  was  very  generous  In 
providing  $7.4  million  for  the  con- 
struction of  the  visitors  center,  other 
recreation  facilities,  and  for  Improve- 
ments to  roads  and  bridges  that  were 
washed  out  by  eruption.  These  funds 
will  go  a  long  way  toward  the  develop- 
ment of  the  Mount  St.  Helens  Nation- 
al Volcanic  Monument.  I  would  like  to 
point  out  to  the  distinguished  chair- 
man that  the  House  also  Included 
$450,000  for  the  construction  of  trails 
to  provide  visitor  access.  In  accordance 
with  the  comprehensive  management 
plan,  and  an  additional  $500,000  for 
the  construction  of  the  visitors  center. 
I  ask  that  you  give  careful  consider- 
ation to  these  Items  and.  If  possible, 
that  the  Senate  retain  the  House  fig- 
ures In  conference. 

Mr.  McCLURE.  I  understand  the 
concerns  of  the  Senator  from  Wash- 
ington and  the  Importance  of  the  de- 
velopment of  the  Mount  St.  Helens 
National  Volcanic  Monument  to  his 
State.  I  also  understand  that  the 
number  of  tourists  visiting  Mount  St. 
Helens  from  our  country  and  from 
aroimd  the  world  has  steadily  In- 
creased each  year.  I  assure  my  col- 
league from  Washington  that  I  will 
give  sympathetic  consideration  to 
these  Items  in  conference.  I  also  want 
to  assure  you  that  If  the  $4.5  million 
estimate  that  was  given  to  me  to  con- 
struct the  visitors  center  comes  In 
higher  once  construction  begins,  I  will 
make  every  effort  to  get  additional 
funding  for  the  project  on  the  next 
available  vehicle. 

Mr.  STEVENS.  If  I  could  have  the 
attention  of  the  acting  chairman  oi 
the  Appropriations  Subcommittee  on 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies,  I'd  like 
to  discuss  efforts  to  promote  women's 
business  development. 

Mr.  RUDMAN.  I  would  be  happy  to 
discuss  that  Issue  with  the  distin- 
guished assistant  majority  leader. 

Mr.  STEVENS.  As  the  Senator  from 
New  Hampshire  Is  aware,  I've  been  In- 
volved for  a  number  of  years  In  efforts 
to  expand  business  opportunities  for 
women.  As  a  member  of  the  subcom- 
mittee. I've  been  pleased  with  the  ef- 
forts of  the  Commerce  Department 
and  the  Small  Business  Administra- 
tion to  provide  support  for  women's 
business  development.  Since  1976.  the 
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Commerce  Department  has  provided 
grants  to  the  American  Woman's  Eco- 
nomic Development  Corporation  to 
assist  women  to  participate  In  the 
American  free  enterprise  system  on  an 
equal  basis  with  men.  Of  over  850 
women  who  have  been  through  the  18- 
month  management  training  and  tech- 
nical assistance  program  since  May 
1977,  only  five  have  declared  bank- 
ruptcy. 

At  the  request  of  the  Economic  De- 
velopment Administration,  an  Inde- 
pendent evaluation  of  the  AWED  pro- 
gram was  msuie  by  Arthur  D.  Little, 
Inc.,  In  1980.  The  evaluation  concluded 
that  this  program  was  a  viable  ap- 
proach to  assisting  women  entrepre- 
neurs nationally.  In  an  effort  to  make 
this  program  truly  available  on  a  na- 
tional basis  I  recommend  that  EDA, 
MBDA,  HUD,  HHS,  SBA,  the  Depart- 
ments of  Education.  Labor,  Agricul- 
ture, and  Transportation,  and  other 
related  agencies  give  strong  consider- 
ation to  making  the  necessary  funds 
available  over  the  next  3  years. 

Mr.  RUDMAN.  I  completely  agree 
with  my  friend  from  Alaska  that  we 
should  do  everything  we  can  within 
reason  to  help  expand  the  opportuni- 
ties for  women  in  the  business  world. 
I'm  proud  to  say  that  the  current  As- 
sistant Secretary  for  Economic  Devel- 
opment, J.  Bonnie  Newman,  Is  both  a 
native  of  New  Hampshire  and  a 
woman,  and  I  know  she  as  well  as  re- 
sponsible officials  in  other  Federal 
agencies,  will  be  sympathetic  to  any 
reasonable  proposal  for  funding  pro- 
grams such  as  that  proposed  by  the 
American  Woman's  Development  Cor- 
poration. 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  interest  and  support. 

Mr.  GORTON.  Mr.  President,  I 
would  be  remiss  if  I  did  not  take  an  op- 
portimity  before  the  Senate  completes 
action  on  this  crucial  measure,  to  ex- 
plain to  my  constituents  my  actions 
with  respect  to  the  major  controversy 
which  has  surrounded  this  resolution. 

To  a  great  extent,  the  only  force 
that  maintains  the  order  of  the  Senate 
is  the  collective  will  of  Its  Members. 
The  compulsion  which  motivates  us  to 
adhere  to  a  set  of  niles  suid  precedents 
is  the  understanding  that,  if  we  do 
not,  we  will  be  helpless  to  act.  Thus, 
we  rountlnely  enter  into  unanimous- 
consent  agreements  with  the  under- 
standing that,  once  entered  Into,  those 
agreements  will  be  honored.  As  a 
matter  of  the  rules,  of  course,  the 
agreement  could  be  overridden.  Simi- 
larly, if  we  choose  to  we  can  alter 
facts.  That  is,  we  can  hold  by  agree- 
ment that  an  amendment  dealing  with 
the  Internal  Revenue  Code  Is  germane 
to  a  bill  making  appropriations  for  the 
State  Department  when  It  is  clearly 
not  germane.  But,  Mr.  President,  for 
the  most  part  we  honor  our  agree- 
ments and  we  do  not  Ignore  the  facts. 
If  we  were  to  act  otherwise,  we  would 


remove  all  certainty  from  this  process 
and  this  body  would  truly  become  a 
house  of  chaos. 

Notwithstanding  our  usual  restraint 
however,  Mr.  President,  last  Saturday 
the  Senate  came  perilously  close  to  re- 
defining reality  and  entering  a  legisla- 
tive twilight  zone  from  which,  I  fear, 
there  would  be  no  return. 

The  first  vote  before  us  during  Sat- 
urday's session  was  on  the  question  of 
whether  it  was  the  sense  of  the  Senate 
that  debate  on  amendment  No.  5508, 
the  Civil  Rights  Act  of  1984,  should  be 
brought  to  a  close. 

The  underlying  bill  before  us  is  the 
continuing  resolution.  We  have  an  ob- 
ligation to  pass  that  resolution  In  a 
timely  fashion.  Although  I  voted  earli- 
er in  the  week  that  that  amendment 
was  not  germane  because  I  did  not 
want  to  open  the  amendment  flood- 
gates, in  my  view,  once  that  amend- 
ment was  deemed  germane,  It  was  our 
duty  to  dispose  of  It  and  get  on  to  final 
passage  of  the  continuing  resolution. 
Therefore,  I  voted  in  favor  of  bringing 
debate  on  the  amendment  to  a  close. 

Cloture  was  Invoked  on  the  civil 
rights  amendment,  Mr.  President, 
thereby  limiting  debate  on  the  amend- 
ment, and  amendments  thereto,  to  100 
hours,  and  rendering  all  nongermane 
amendments  to  the  civil  rights  amend- 
ment, out  of  order. 

Senator  Hatch  had  previously  pro- 
posed certain  amendments  with  re- 
spect to  the  civil  rights  amendment 
which  dealt  with  three  extremely  con- 
troversial and  potentially  explosive 
issues;  School  busing,  gim  control 
reform,  and  tuition  tax  credits.  Now. 
Mr.  President,  these  are  subjects  the 
mention  of  which  sends  Senators  run- 
ning for  cover.  They  are  so  sensitive 
that  many  of  my  colleagues  were  will- 
ing to  put  reality  to  one  side  and  de- 
clare them  germane  to  an  appropria- 
tions bill  despite  the  fact  that  they  are 
not  even  remotely  germane  to  the  bill. 
Thus,  paradoxically,  the  very  Senators 
who  wanted  to  vote  on  the  civil  rights 
amendment  would  be  forced  to  vote 
first  on  amendments  dealing  with 
school  busing,  gvm  control,  and  tuition 
tax  credits,  which  they  might  other- 
wise chose  to  filibuster. 

The  Chair  by  Its  own  motion  ruled 
that  amendment  No.  5728,  the  busing 
amendment,  was  nongermane.  There- 
fore, the  next  question  presented  to  us 
was.  In  essence,  whether  we  supported 
the  Chair  in  that  ruling. 

Mr.  I*resldent.  the  Chair  was  correct 
In  Its  ruling.  As  much  as  I  support  rea- 
sonable controls  on  the  Imposition  of 
busing  as  a  remedy.  I  could  not  pre- 
tend that  a  nongermane  amendment 
was  germane.  The  question  before  us 
was  "is  the  amendment  germane?", 
not  "as  long  as  you  will  vote  on  a  civil 
rights  amendment  would  you  like  to 
vote  on  a  busing  amendment  too?"  Mr. 
President,  I  oppose  the  forced  busing 
of   students   beyond   their   neighbor- 


hood school.  I  have  introduced  my 
own  bill  on  the  subject.  I  have  spent 
days  debating  the  issue  on  the  floor  of 
the  Senate.  And  I  would  vote  for  the 
busing  amendment  if  it  were  before  us 
in  a  proper  procedural  setting.  But 
this  was  not  the  time  to  vote  on  a 
busing  bill.  Moreover,  even  If  the 
amendment  had  been  deemed  ger- 
mane, because  it  was  an  amendment  to 
the  language  which  would  be  stricken 
if  the  civil  rights  amendment  was  ac- 
cepted. It  would  have  fallen  In  any 
case. 

Mr.  President,  I  was  pleased  that  a 
majority  of  the  Senate  agreed  with  me 
on  the  Issue  of  the  germaneness  of  the 
busing  amendment.  We  were  next 
asked  the  same  question  with  respect 
to  amendment  No.  5527,  the  gun  con- 
trol amendment.  Again,  I  voted  that 
the  clearly  nongermane  amendment 
was  nongermane.  I  did  so  for  the  same 
reasons  I  voted  to  support  the  Chair 
on  the  busing  amendment.  Unlike  the 
busing  amendment,  however.  I  would 
not  support  this  particular  amend- 
ment If  It  were  to  be  offered  as  a  free- 
standing amendment,  because  al- 
though If  was  touted  by  Its  sponsors  as 
the  compromise  measure  which  re- 
ceived the  overwhelming  support  of 
the  Judiciary  Committee,  It  was  not 
that  measure.  I  suppori  the  committee 
compromise  and  if  that  compromise 
had  been  offered  in  another  context.  I 
would  have  supported  it. 

Mr.  President,  these  questions  were 
again  before  the  Senate  by  way  of  mo- 
tions to  reconsider  on  Monday.  The 
Senate,  at  that  time,  indicated  its  in- 
tention to  find  both  clearly  nonger- 
mane amendments  to  be  germane.  By 
that  action  the  Senate  put  Itself  In 
danger  forfeiting  the  necessary  protec- 
tions afforded  by  our  rules  to  the  mi- 
nority. For  If  we  are  willing,  by  a 
simple  majority,  to  allow  only  limited 
debate  on  amendments  with  respect  to 
which  cloture  has  not  been  invoked,  it 
is  unlikely  that  any  Senator  will  be 
willing  to  Invoke  cloture  on  any  meas- 
ure again.  For  In  so  doing,  he  or  she 
may  unwittingly  forfeit  the  right  to 
debate  extendedly  some  amendment 
they  might  find  overly  offensive. 

Unfortunately,  with  the  future  pro- 
cedural Integrity  In  jeopardy,  someone 
had  to  make  a  difficult  choice.  The 
person  who  chose  to  make  that  choice 
was  Senator  Packwood.  I  am  sure  that 
Senator  Packwood  cannot  remember  a 
decision  in  his  tenure  In  this  body 
which  was  any  harder  for  him  to 
make.  But  with  so  much  at  stake  for 
the  Senate  and  given  the  dire  need  to 
complete  action  on  the  continuing  res- 
olution to  ensure  continuity  in  the  de- 
livery of  services  to  the  public,  he 
moved  to  table  his  own  amendment. 
That  was  a  courageous  act. 

For  the  very  reasons  Senator  Pack- 
wood  made  that  decision,  I  supported 
him  in  it.  That  too,  was  not  an  easy 
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choice.  But  I  am  confident  that  we  will 
restore  the  civil  rights  protections  at 
issue  here  to  their  pre-Grove  City  stat- 
ute early  in  the  next  Congress.  I  will 
give  my  strong  support  to  that  effort 
and  I  look  forward  to  working  with 
the  Senator  from  Oregon  to  that  end. 
At  the  same  time,  Mr.  President,  it  is 
imperative  that  the  Senate  review  its 
rules  and  consider  changes  thereto  so 
that  we  can  truly  work  the  will  of  the 
majority  of  the  Senate  while  not  tram- 
pling on  the  rights  of  those  who  do 
not  share  the  view  of  the  majority. 
Such  was  not  the  case  in  this  instance. 
Mr.  President,  the  public  deserves 
better  from  us  than  we  have  given 
them  this  week  and  this  institution  re- 
quires more. 
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JURY  VERDICTS  IN  PENDING  CASES 

•  Mr.  CRANSTON.  I  would  like  to 
direct  an  inquiry  to  the  Senator  from 
Missouri,  who,  I  understand,  was  in- 
volved in  drafting  the  amendment  con- 
cerning the  legislation's  application  to 
pending  cases.  The  amendment  states 
that  where  a  jury  verdict  has  been 
rendered  in  a  pending  case,  that  fact 
constitutes  prima  facie  evidence  that 
section  (b)  will  not  apply.  My  question, 
however,  goes  to  cases  where  the  trial 
has  not  yet  begun,  and  no  verdict  has 
been  rendered.  Am  I  correct  that  the 
court  would  be  expected  to  consider  all 
of  the  circumstances  of  a  particular 
case  in  deciding  whether  the  legisla- 
tion should  apply? 

•  Mr.  EAGLETON.  The  Senator  is 
correct  when  there  has  been  no  jury 
verdict. 

•  Mr.  CRANSTON.  For  example,  m 
looking  to  the  availability  of  alterna- 
tive relief  under  the  Clayton  Act,  the 
court  would  assess  whether  a  plaintiff 
could  recover  damages  from  a  private 
party  and  whether  an  injunction 
would  be  sufficient  to  halt  continuing 
injury  caused  by  an  ongoing  antitrust 
violation.  And  the  presence  of  these 
factors  would  argue  in  favor  of  the 
bill's  application  to  a  particular  pend- 
ing case? 

•  Mr.   EAGLETON.   The   Senator   is 
correct  that  these  would  be  viewed  as 
important  but  by  no  means  conclusive 
considerations,  where  there  has  not 
yet  been  a  jury  verdict.  However,   I 
wish  to  make  it  clear  that  the  intent 
of  the  prima  facie  language  referring 
to  jury  verdicts  is  to  place  a  much 
higher  burden  on  defendant  to  apply 
this  new  law  to  a  pending  case  in  that 
situation.  Where   a  jury  verdict  has 
been  entered  prior  to  the  effective 
date  of  this  bill  it  is  our  intent  that 
this  law  would  be  applied  only  in  the 
unusual  situation  where  a  defendant 
demonstrates  the  most  compelling  and 
extraordinary   circumstances   to   sup- 
port its  claim  that  an  award  of  mone- 
tary  damages   would   be   inequitable. 
There  is  a  strong  presumption  against 
retroactive  application  when  there  has 
been  a  jury  verdict. 


•  Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  clarification. 

FORT  VANCOUVER  AMENDMENT 

•  Mr.  GORTON.  The  amendment  I 
am  offering  is  particularly  important 
to  the  southwest  part  of  Washington 
State.  I  propose  to  add  $170,000  for 
the  reconstruction  of  the  fur  store  at 
the  Fort  Vancouver  National  Historic 
Site  in  Vancouver,  WA.  The  fiscal  year 
1985  House  Interior  Appropriations 
bill  contains  funds  for  this  purpose. 

I  would  like  to  explain  some  of  the 
history  of  this  historic  site.  The  Port 
Vancouver  National  Historic  Site  in 
Vancouver  was  the  most  important 
outpost  during  the  exploration  and 
settlement  of  the  Pacific  Northwest. 
Operated  by  the  Hudson's  Bay  Co., 
the  fort  became  the  staging  point  for 
shipment  of  fur  pelts  to  the  East  and 
Europe  because  of  its  prime  location 
on  the  Columbia  River. 

Fort  Vancouver  represents  a  monu- 
ment to  the  pioneer  spirit  which  led  to 
America's  westward  expansion.  In 
1948,  the  site  was  declared  a  national 
monument  by  the  Congress.  The  fort 
was  redesignated  in  1961  as  a  national 
historic  site,  managed  by  the  National 
Park  Service.  Following  archeological 
explorations  to  determine  exact  loca- 
tions of  the  structures,  reconstruction 
began  in  1964. 

Tremendous  progress  has  been  made 
on  the  reconstruction  of  the  site.  Visi- 
tors regularly  enjoy  slide  shows  and 
craft  demonstrations  by  costumed  arti- 
sians.  The  site  contains  reconstruction 
of  the  blacksmith  shop,  bakery,  Indian 
trade  store,  the  stockade  and  several 
other  buildings.  The  next  step  in  the 
master  plan  of  the  Park  Service  is  the 
reconstruction  of  the  fur  store,  clearly 
the  most  important  interpretive  struc- 
ture to  the  site. 

My  amendment  would  provide 
$170,000  for  the  planning  and  develop- 
men  of  this  building,  which  will  also 
be  used  as  a  storage  center  for  archeo- 
logical artifacts.  Construction  will 
begin  in  fiscal  year  1986. 

This  amendment  is  important  to  my 
State  and  I  urge  my  colleagues  to  sup- 
port it. 

•  Mr.  McCLURE.  I  understand  that 
the  Fort  Vancouver  recontruction 
project  is  a  special  project  of  Julia 
Butler  Hansen,  the  former  Chairwom- 
an of  the  House  Interior  Appropria- 
tions Subcommittee.  I  would  be 
pleased  to  recede  to  the  House  posi- 
tion during  conference.* 


TELEPHONE  ISSUES 

Mr.  SASSER.  Mr.  President,  I  wish 
to  briefly  discuss  an  amendment  deal- 
ing with  several  telephone  issues  of 
pressing  importance.  My  amendment 
would  provide  small  business  with  a 
degree  of  protection  from  the  present 
system  of  access  charges  by  broaden- 
ing the  definition  of  small  business 
phone  users  relied  upon  by  the  Feder- 
al Communications  Commission.  In 
addition,  the  amendment  would  ad- 


dress the  issues  of  life-line  service  and 
phone  service  to  high-cost  areas. 

I  was  prepared  to  offer  this  amend- 
ment to  House  Joint  Resolution  648. 
But  I  will  not  do  so  at  this  time. 

My  amendment  would  meet  two 
worthy  objectives:  One,  it  would  offer 
small  business  reasonable  protection 
from  the  economic  burdens  associated 
with  access  charges;  two,  it  would  go 
far  in  ensuring  one  of  the  basic  tenets 
of  our  national  telecommunications 
policy,  universal  service  at  an  afford- 
able cost. 

Mr.  President,  small  businesses  are 
suffering  an  added  economic  burden 
due  to  access  charges.  The  national  av- 
erage access  charge  is  presently  $4.89 
per  line  per  month.  For  a  small  busi- 
ness with  four  telephone  lines,  this 
works  out  to  an  additional  $20  a 
month  in  expenses.  That  adds  up  to 
about  $325  per  year. 

Some  contend  that  access  charges 
are  only  costing  small  business  16 
cents  a  day.  Yet,  this  figure  is  a  best 
case  scenario:  It  assumes  a  one  line 
business  user  paying  $4.89  a  month 
over  12  months.  The  16  cents  figure 
fails  to  take  into  account  that  access 
charges  are  likely  to  go  up  for  business 
users  in  the  near  future.  It  is  no  secret 
that  the  move  to  so-called  cost  based 
pricing  contemplates  increased  access 
charges  for  all  phone  users.  If  the  cap 
on  business  access  charges  is  Increased 
to  $7  next  year,  a  four-line  business 
user  would  then  be  faced  with  $336  In 
increased  annual  expenses.  This  cost 
works  out  to  almost  a  dollar  a  day. 

My  colleagues  on  the  Small  Business 
committee  know  that  this  is  a  burden 
for  many  small  firms.  The  burden  im- 
posed by  access  charges  is  compound- 
ed by  the  rapid  Increases  In  telecom- 
munication costs  which  small  firms 
have  had  to  absorb  In  a  very  short 
period.  In  1  short  year,  the  amount  a 
small  business  must  pay  for  flat  rate 
business  service  has  increased  22  per- 
cent in  South  Carolina,  71  percent  in 
Vermont,  41  percent  in  Virginia,  and 
67  percent  in  Wyoming.  Along  with 
these  rate  Increases,  small  businesses 
have  been  hit  with  Increased  Installa- 
tion costs.  Increased  directory  assist- 
ance charges  and  Increased  rates  for 
advertising  In  the  yellow  pages. 

Taken  together,  there  Is  clear  evi- 
dence that  small  business  Is  suffering 
due  to  Increased  telecommunclatlon 
costs.  The  membership  of  the  National 
Federation  of  Independent  Business 
rated  Increased  telephone  expenses  as 
a  top  priority. 

Mr.  President,  small  business  is  also 
not  benefiting  from  the  reductions  in 
long-distance  rates  associated  with 
access  charges.  While  American  Tele- 
phone &  Telegraph  recently  an- 
nounced a  6.1-percent  reduction  in 
long-distance  rates,  they  also  indicated 
that  a  phone  user  would  have  to  have 
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$80  In  long-distance  calls  to  come  out  a 
net  winner  under  this  rate  reduction. 

American  Telephone  &  Telegraph's 
own  figures  show  that  86  percent  of  its 
business  users  spend  less  than  $50  per 
month  on  long-distance  calls,  far 
below  the  break-even  point.  Nearly 
two-thirds  of  those  surveyed  by  the 
National  Federation  of  Independent 
Business  pay  less  than  half  of  their 
monthly  phone  bills  In  long-distance 
charges. 

Studies  recently  released  which 
show  otherwise  are  based  on  some  far- 
fetched assumptions.  A  Bell  study 
showing  a  net  savings  to  small  busi- 
ness assumes  a  15-percent  long-dis- 
tance rate  reduction.  We  have  only 
seen  a  6-percent  reduction.  The  study 
further  assumes  that  access  charges 
on  residential  users  and  single  line 
business  users  will  eventually  be  Im- 
posed. I  daresay  there  are  many  mem- 
bers of  this  body  who  will  dispute  that 
assumption  during  the  next  session  of 
Congress.  Finally,  this  study  assumes 
that  any  and  all  savings  generated  by 
access  charges  will  translate  into  rate 
reductions  which  benefit  all.  Again, 
this  Is  an  arguable  assumption. 

The  lack  of  information  surrounding 
small  business  and  telephone  usage 
among  the  phone  companies  and 
American  Telephone  &  Telegraph  Is 
another  reason  for  this  type  of  amend- 
ment. The  Federal  Communications 
Commission  had  no  Information  on 
the  impact  of  access  charges  on  small 
business  when  the  access  charge  plan 
was  armounced.  Indeed,  it  was  2 
months  after  access  charges  were  Im- 
plemented that  the  Federal  Communi- 
cations Commission  decided  to  issue  a 
public  notice  requesting  information 
pertaining  to  small  business  telephone 
use. 

My  amendment  would  also  deal  with 
establishing  a  universal  service  fund 
which  would  maintain  essential  phone 
service  to  the  elderly  and  to  those 
living  In  rural  areas.  The  preservation 
of  universal  service  at  affordable  rates 
is  a  basic  tenent  of  our  national  tele- 
communications policy.  However,  if  we 
wish  to  maintain  universal  service  at 
affordable  rates,  then  we  must  honest- 
ly admit  that  a  mechanism  must  be 
found  to  offset  the  high  costs  of  resi- 
dential service.  We  can  put  a  phone 
Into  virtually  every  house  in  this  coun- 
try. The  question  Is:  Will  anybody  be 
able  to  afford  to  pick  it  up? 

It  is  quite  likely  that  we  will  be  back 
to  discuss  the  Issues  covered  In  my 
amendment  early  in  the  99th  Con- 
gress. Studies  are  now  being  undertak- 
en by  the  Federal  Communications 
Commission,  American  Telephone  & 
Telegraph  and  the  House  Small  Busi- 
ness Committee  on  the  issues  raised  In 
my  amendment. 

I  win  closely  monitor  the  results  of 
these  studies.  If  they  indicate  that  re- 
medial legislation  is  necessary  to  pro- 
tect small  business  phone  users,  I  will 


be  prepared  to  offer  legislation  on  this 
point.  Should  the  question  of  estab- 
lishing a  universal  service  fund  ade- 
quate to  maintain  service  to  low- 
income,  elderly  and  rural  phone  users 
remain  unresolved.  I  will  be  prepared 
to  offer  and  support  remedial  legisla- 
tion on  this  matter  as  well. 

I  am  hopeful  the  Federal  Communi- 
cations Commission  will  act  on  its  own 
to  address  these  concerns  in  a  satisfac- 
tory manner.  If  the  FCC  does  not  re- 
solve these  issues  in  an  equitable  fash- 
ion, I  am  confident  that  remedial 
action  along  the  lines  of  my  amend- 
ment will  be  forthcoming. 

I  yield  the  floor. 

COMMITTEE  AMENDMENT  NO.  2 1 

Mr.  BOREN.  Mr.  President,  I  realize 
that  this  amendment  is  likely  to  be  ap- 
proved as  thus  far  few,  if  any,  of  the 
committee  proposals  have  been 
changed.  However,  In  conference  I 
urge  my  colleagues  to  yield  to  the 
House  on  this  issue  and  retain  funding 
for  the  Sardls  Lake  Road  project  In 
Oklahoma.  This  road  will  open  an  Iso- 
lated area  to  economic  development. 
The  Mea  In  question  suffers  from  high 
chronic  unemployment,  usually  above 
16  percent.  Per  capita  incomes  in  the 
county  impacted  are  only  slightly 
above  $4,000  per  year.  These  factors 
merit  special  consideration. 

NOT  BAD,  BUT  NOT  A  GI  BILL 

Mr.  COHEN.  Mr.  President,  the 
House-Senate  conference  report  on 
the  fiscal  year  1985  defense  authoriza- 
tion bill  contains  a  provision  for  a  3- 
year  test  program  of  educational  bene- 
fits. Called  the  All-Volunteer  Force 
Educational  Assistance  Program,  It  Is  a 
significant  improvement  over  the  Vet- 
erans' Educational  Assistance  Program 
[VEAP],  one  of  the  worst  and  least  ef- 
fective programs  ever  enacted. 

The  new  program  is  not,  however,  a 
new  GI  bill.  While  the  contribution 
level  is  lower  and  the  benefit  level 
higher,  the  new  program  continues  to 
embody  the  contributory  feature 
which  has  made  VEAP  so  impopular 
with  young  service  personnel. 

Still,  it  is  a  good  first  step,  and  it  Is 
far  better  than  the  onerous  program 
approved  by  the  Senate  during  its  con- 
sideration of  the  defense  bill.  In  fact, 
considering  the  strong  resistance 
which  GI  educational  benefits  encoun- 
tered on  the  Senate  floor  and  in  the 
conference.  It  Is  a  tribute  to  Repre- 
sentative SoKinr  Montgomery  that  we 
succeeded  in  winning  approval  of  any 
educational  assistance  program,  let 
alone  one  with  the  enhanced  benefits 
included  in  the  test  effort. 

Under  the  new  program,  service 
members  would  have  to  contribute 
$100  a  month  for  their  first  12  months 
In  the  service.  In  return,  they  would 
receive  $300  a  month  for  36  months  If 
they  serve  3  years  and  $250  a  month 
for  36  months  If  they  serve  a  2-year 
enlistment.  There  Is  provision  for  kick- 
ers  and  supplemental   benefits,   and 


those  signing  up  for  6  years  In  the  re- 
serve forces  would  be  entitled  to  a  ben- 
efit of  $140  a  month  for  up  to  36 
months. 

The  program  will  take  effect  July  1, 
1985  and  run  for  3  years.  The  transfer- 
ability provision  in  the  House  bill  has 
been  eliminated,  but  the  Defense  De- 
partment is  directed  to  report  to  Con- 
gress on  the  feasibility  of  such  a  pro- 
gram. 

The  good  news  Is  that  new  service 
members  will  be  able  to  take  advan- 
tage of  this  program  beginning  next 
July.  But  there  is  bad  news  as  well. 

The  opponents  of  improved  educa- 
tional assistance  for  military  person- 
nel refused  to  permit  VEAP  to  be  ter- 
minated, despite  the  understanding 
which  Sonny  Montgomery  and  I  had 
when  the  compromise  was  reached 
that  this  was  to  be  the  case.  Instead. 
VEAP  Is  merely  suspended  for  the 
period  of  the  test,  leaving  the  spectre 
that  It  could  once  again  be  put  in  place 
despite  Its  proven  record  of  failure. 

More  fortunate  is  that  the  very  Indi- 
viduals whose  pay  Congress  has 
capped  for  the  past  2  years,  our  most 
junior  service  personnel,  are  being 
asked  to  contribute  nearly  20  percent 
of  their  monthly  pay  if  they  wish  to 
participate  in  the  program.  As  one 
who  has  warned  In  each  of  the  past  2 
years  that  the  freeze  on  recruit  pay 
could  hamper  the  ability  of  our  re- 
cruiters to  attract  high  quality  individ- 
uals into  the  service.  I  can  only  say 
that  we  must  make  It  a  high  priority 
next  year  to  provide  pay  equity  for 
those  who  are  making  the  decision  to 
serve  in  their  nation's  armed  forces. 

I  remain  disappointed  that  Congress 
is  apparently  unwilling  to  provide  ade- 
quately for  military  personnel.  At  a 
time  when  we  are  Increasing  the  level 
of  defense  spending,  it  Is,  I  am  sure, 
bitterly  ironic  to  the  brave  men  and 
women  serving  on  their  Nation's 
behalf  to  find  Congress  opposing  ef- 
forts such  as  the  Kennedy-Cohen  pay 
amendment  and  the  Armstrong- 
Cohen  -  Cranston  -  Matsunaga  -  HoUings 
GI  bill  amendment  which  the  Senate 
narrowly  defeated  a  few  months  ago. 

Only  a  few,  short  years  ago.  Con- 
gress acknowledged  that  it  had  short- 
changed military  personnel  during  the 
middle  and  late  1970's.  and  it  took  be- 
lated steps  to  provide  adequate  com- 
pensation for  them.  Unfortunately, 
having  done  that.  Congress  has  again 
allowed  military  benefits  to  decline. 
Despite  unambiguous  warning  signs 
that  the  caps  on  military  pay.  the 
freeze  on  recruit  pay  and  the  refusal 
to  return  to  a  true  GI  bill  are  begin- 
ning to  hurt  both  recruiting  and  reten- 
tion, we  are  told,  wait  until  next  year. 
Well,  next  year  will  be  here  soon 
enough,  and  it  is  inciunbent  upon  us 
to  take  positive  action  on  behalf  of 
those  who  are  serving. 
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The  unproved  educational  benefits 
program  is,  as  I  said  earlier,  a  first 
step  in  this  direction.  But  it  is  not 
enough.  I  intend  to  propose  improve- 
ments in  the  test  program,  and  I 
intend  to  propose  improvements  in 
military  compensation.  The  coura- 
geous men  and  women  serving  in  our 
armed  forces  deserve  no  less. 

Before  I  close,  let  me  give  special 
recognition  and  thanks  to  Representa- 
tive SoiTOY  Montgomery  for  having 
done  what  many  thought  impossible, 
succeeding  in  winning  approval  of  a 
new,  improved  education  program.  He 
and  his  staff,  I  think  particularly  of 
Mack  Fleming,  Jill  Cochran,  Prank 
Stover,  and  Richard  Shultz.  deserve 
special  praise. 

I  also  want  to  single  out  my  distin- 
guished colleague.  Bill  Armstrong, 
for  all  he  did  to  make  this  a  reality.  It 
has  been  an  honor  and  a  pleasure  to 
work  with  Bill  Armstrong,  Alan 
Cranston,  Spark  Matsonaga,  and 
Fritz  Hollings  in  this  important 
effort.  We  could  not  have  achieved 
what  we  did  without  their  unflagging 
efforts  and  the  strong  efforts  of  their 
staffs.  I  want  to  give  special  credit  to 
Jon  Steinberg,  minority  staff  director 
of  the  Senate  Veterans'  Affairs  Com- 
mittee, for  his  essential  contribution 
as  conference  members  and  staff 
worked  out  the  compromise  proposal. 

Finally.  I  would  like  to  express  my 
deep  appreciation  to  the  many  organi- 
zations representing  military  person- 
nel and  educational  institutions  who 
helped  to  make  this  possible.  In  par- 
ticular, it  has  been  my  pleasure  to 
work  with  the  Non-Conmiissioned  Of- 
ficers Association  over  the  past  several 
years  in  the  effort  to  reinstitute  GI 
bill  education  benefits.  Mack  McKin- 
ney  and  Dick  Johnson  have  made  an 
invaluable  contribution,  and  they  de- 
serve recognition  for  the  role  they 
have  played  in  bringing  this  about. 

What  we  must  do  now  is  build  on 
this  beginning.  The  enhanced  educa- 
tional benefits  should  help  our  mili- 
tary services  over  the  next  few  years.  I 
will  not  be  satisfied,  though,  until  we 
have  a  true  GI  bill  and  until  we  have 
provided  fair,  equitable  pay  for  our 
men  auid  women  in  uniform. 

Mr.  CHILES.  Mr.  President,  this 
past  April.  Senator  Johnston  and  I 
traveled  to  Central  America.  On  our 
trip  we  met  and  held  discussions  with 
President  Duarte  of  El  Salvador,  and 
other  leaders  in  El  Salvador,  Panama, 
Honduras  and  Nicaragua.  Prom  those 
discussions,  I  came  to  believe  it  is  vital- 
ly important  that  the  United  States  do 
all  it  can  to  demonstrate  an  ongoing 
and  long-term  commitment  to  the 
democratic  countries  and  institutions 
of  Central  America. 

I  believe  a  multiyear  authorization 
would  serve  as  an  Irnportant  symbol  of 
the  kind  of  commitment  that  Central 
Americans  need  to  have  the  confi- 
dence to  make  the  hard  choices  neces- 


sary to  rebuild  that  region  and  move  it 
along  on  the  road  to  democracy.  Thus, 
I  remain  committed  to  seeking  a  mul- 
tiyear authorization  of  aid  to  the 
region. 

While  I  believe  in  the  symbolic  im- 
portance of  a  multiyear  authorization 
it  seems  to  me  $8  billion  proposed  for 
economic  aid  over  the  next  5  years  is 
too  much  and  may,  in  fact,  do  more 
harm  than  good. 

It's  not  that  I  believe  that  Central 
America  is  not  worth  $8  billion. 

My  concern  is  that  I  don't  see  how 
we  can  usefully  spend  $8  billion  over 
the  next  5  years. 

At  a  time  of  burgeoning  Federal 
deficits,  we  must  balance  our  interna- 
tional commitments  against  the  limita- 
tions of  our  domestic  economy.  A  more 
restrained  level  of  funding  than  the  $8 
billion  requested  by  the  administra- 
tion is  therefore  appropriate. 

I  have  been  increasingly  concerned 
that  up  here  on  Capitol  Hill,  and  down 
in  the  executive  branch,  attention  has 
been  focused  only  on  the  appropria- 
tion of  money.  I  get  the  feeling  that 
this  administration  believes  that  when 
Congress  appropriates  the  money  the 
job  is  done. 

Well— the  job  is  not  done  when  we 
appropriate  the  money— the  job  only 
begins. 

I  believe  there  have  been  critical 
problems  in  implementing  our  aid  pro- 
gram to  Central  America.  Over  the 
past  year,  reports  of  waste  and  mis- 
management in  the  Central  American 
aid  effort  have  caught  our  attention— 
but  not  compelled  us  to  take  action. 

If  any  of  the  Members  have  any 
doubt  that  significant  management 
problems  exist  in  our  Central  Ameri- 
can aid  programs,  let  me  refer  you  to 
any  one  of  a  number  of  press  reports 
and  GAO  studies. 

I'd  like  to  enter  into  the  Record  at 
this  point  a  February  15,  1984  article 
from  the  Wall  Street  Journal,  entitled: 
"Can  Central  America  Absorb  More 
U.S.  Aid?  Many  Experts  Say  No— Bu- 
reaucratic Tangle  Delay  Many 
Projects  Already;  Corruption  May  In- 
crease." 

I  would  also  like  to  enter  into  the 
Record  at  this  point  a  February  19, 
1984  New  York  Times  article  entitled: 
"Abuses  Disclosed  in  Aid  Programs  in 
Latin  Nations— U.S.  Audits  in  Central 
America  Find  Mismanagement  and 
Corruption  Extensive." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Can  Central  America  Absorb  More  U.S. 
Aid?  Many  Experts  Say  No 

bureaucratic  tangles  delay  many  projects 
already;  corruption  may  increase 

(By  Art  Pine) 
El   Porvenir,    Honduras.— In   this   poor 
cluster  of  adobe  houses  along  a  dirt  road,  a 
new,  orange-brick  school  symbolizes  hope. 
But  inside  the  building,  the  hope  dims. 


The  three  classrooms  stand  empty— no 
books,  no  desks.  For  the  past  eight  months. 
85  elementary-school  pupils  have  sat  on  a 
concrete  floor  for  their  lessons.  A  wall 
plaque  announces  that  the  school  was  built 
by  the  Honduran  government  "with  finan- 
cial assistance  from  the  people  of  the 
United  States. "  So.  Jose  Hernandez,  the 
father  of  a  first  grader,  greets  an  American 
visitor  with  a  hopeful  question:  "Are  you 
the  people  who  are  going  to  approve  the 
furniture?" 

Mr.  Hernandez  may  be  forgiven  his  impa- 
tience. In  1980.  the  U.S.  Agency  for  Interna- 
tional Development  set  out  to  build  2,100 
classrooms  in  Honduras.  So  far.  only  about 
300  have  been  built,  and  they  lack  books 
and  furniture.  Of  the  $15.3  million  that  AID 
allocated  to  the  project,  just  $2.1  million 
has  been  spent. 

bureaucratic  ills 
The  delay  reflects  the  inefficiency  of  a 
local  bureaucracy  rife  with  politics— and 
with  procrastination,  confusion  and  corrup- 
tion. The  Honduran  government  took  two 
years  just  to  approve  simple  school-desk  de- 
signs. Then,  work  on  the  school  project 
stopped  for  a  while  after  a  political  reshuf- 
fling discombobulated  the  Education  Minis- 
try. Moreover,  all  government  contracts- 
even  for  an  order  of  cement— must  be  signed 
by  the  Honduran  president,  a  process  that 
often  takes  months. 

As  a  result  of  such  problems,  the  ability  of 
Honduras-  and  of  other  Central  American 
Nations— to  absorb  American  aid  is  limited. 
And  now  that  the  Reagan  administration  is 
advocating  a  vast  expansion  of  aid  to  fight 
poverty,  promote  democracy  and  defeat 
communism  in  the  region,  even  Central 
American  officials,  while  wanting  more 
help,  admit  that  the  U.S.  may  deluge  them 
with  too  much  money  too  soon. 

"These  are  very  large  amounts  of  money 
we're  talking  about— far  beyond  what  we've 
received  before,"  says  Prederico  Vargas,  the 
finance  minister  in  Costa  Rica,  the  most 
economically  advanced  nation  in  the  region. 
"Questions  of  how  much  can  be  used  fruit- 
fully frequently  creep  into  our  minds.  If 
this  is  true  in  Costa  Rica,  its  even  more 
true  in  other  countries." 

Arturo  Corleto.  the  Honduran  finance 
minister,  also  worries  about  the  effects  of  a 
huge  increase  in  aid.  "If  there  is  a  big  inflow 
from  the  U.S.  or  other  countries.  It  seems 
reasonable  there  will  be  more  room  for  cor- 
ruption." he  warns.  "We  have  to  be  practi- 
cal and  pragmatic.  We  don't  have  enough 
people  to  double  our  investment  every 
year." 

Beginning  in  1979.  the  year  of  the  Marxist 
revolution  in  Nicaragua,  American  aid  to 
the  region  increased  sharply.  In  fiscal  1979. 
U.S.  economic  aid  to  seven  Central  Ameri- 
can countries  totaled  $141.2  million,  and 
military  aid  $3.7  million.  By  fiscal  year  1983, 
ended  last  Sept.  30,  economic  aid  had  grown 
to  $628  million  and  military  assistance  to 
$126.7  million. 

Last  month,  a  bipartisan  commission 
headed  by  former  Secretary  of  State  Henry 
Kissinger  recommended  an  additional  $400 
million  in  economic  aid.  on  top  of  the  $430 
million  approved  earlier,  for  the  current 
fiscal  year.  And  over  the  next  five  years,  the 
panel  advocated  $8  billion  of  assistance- 
double  the  current  annual  level.  The 
Reagan  administration  has  embraced  the 
Kissinger  proposals,  and  hearings  on  them 
are  scheduled  to  begin  today  in  Congress— 
where  they  already  have  run  into  criticism. 
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In  Honduras,  U.S.  aid  is  already  arriving 
too  fast  to  be  spent  quickly.  Last  year. 
Washington  provided  $101  million  in  non- 
military  aid  to  the  Tegucigalpa  government 
for  projects  ranging  from  plumbing  to  bal- 
ance-of-payments  support.  But  $100  million 
in  unspent  U.S.  money  already  is  back- 
logged  in  AID'S  Honduras  pipeline,  some  of 
it  going  back  to  projects  begun  in  1979. 

In  the  six  other  Central  American  coun- 
tries, the  logjam  of  unused  aid  money  totals 
$379.1  million,  and  the  problems  are  similar. 
El  Salvador's  government  is  better  equipped 
than  Honduras'  to  handle  more  aid,  but  the 
war  there  is  hobbling  development;  projects 
are  often  destroyed  by  guerrillas  soon  after 
they  are  built.  Aid  to  Nicaragua  has  been 
cut  off  and  that  to  Guatemala  has  been 
sharply  reduced  for  political  reasons,  and 
U.S.  officials  concede  that  even  if  it  was  re- 
stored, both  countries  would  have  difficulty 
absorbing  it.  Belize  is  in  even  worse  shape 
than  Honduras,  while  Panama  is  slightly 
better  off.  Costa  Rica  shows  the  most  prom- 
ise. 

Moreover,  the  problems  are  frequently  ag- 
gravated by  the  U.S.  government.  Under 
current  American  law.  countries  receiving 
U.S.  aid  must  put  up  one-fourth  of  each 
project's  cost  in  "counterpart"  funds.  Hon- 
duras can't  meet  this  requirement.  Even 
now,  Washington  is  allowing  Honduras  to 
divert  money  from  U.S.  balance-of-pay- 
ments  assistance  to  come  up  with  its  re- 
quired share  of  the  regular  aid  program. 
Other  Central  American  countries  have 
similar  problems. 

In  addition,  the  U.S.  government  imposes 
an  Intricate  system  of  vouchers  and  counter- 
checks—far more  stringent  than  that  of 
other  donor  countries— In  an  attempt  to 
hold  down  waste  and  theft.  But  some  Hon- 
durans  complain  that  AID's  rigid  proce- 
dures hobble  development.  "AID  is  extreme- 
ly bureaucratic,"  says  Benjamin  Villanueva. 
a  former  finance  minister  and  now  a  Teguci- 
galpa business  leader.  "It's  tough  to  negoti- 
ate with  them,  and  tough  to  get  them  to  dis- 
burse the  money." 

The  snafus  in  the  Honduran  school-con- 
struction program  are  just  a  small  sample  of 
those  confronting  American  aid  efforts  in 
Honduras  and  all  over  Central  America. 

There  isn't  any  career  civil  service  in  Hon- 
duras: instead,  government  jobs— right  down 
to  the  lowest  janitor— are  rotated  several 
times  in  each  administration  as  a  way  of  re- 
warding party  loyalists.  The  important  Na- 
tional Agrarian  Institute,  for  example,  has 
changed  its  entire  technical  staff  three 
times  in  the  past  two  years.  A  huge  agricul- 
tural project  at  Baja  Aguan  has  run 
through  15  chiefs  in  the  past  decade;  the 
last— the  only  one  to  make  the  venture  prof- 
itable—was sacked  in  December.  Recently, 
the  minister  of  public  works  was  dismissed 
because  he  was  from  the  "wrong"  wing  of 
the  president's  own  party. 

Corrtiption  keeps  siphoning  off  materials 
and  equipment.  A  few  months  ago.  a  ship- 
ment of  200  tons  of  milk  donated  by  the  Eu- 
ropean Common  Market  for  school-nutri- 
tion programs  vanished  mysteriously.  The 
National  Corporation  for  Investment,  an- 
other state  agency,  went  bankrupt  under  a 
cloud  of  corruption.  The  Honduran  govern- 
ment is  still  investigating  the  disappearance 
last  year  of  more  than  700  tires,  some  of 
which  may  have  been  bought  with  U.S. 
funds. 

Honduran  government  procedures  them- 
selves frequently  block  progress.  Last  year, 
a  requisition  for  four-wheel-drive  vehicles 
for    a    U.S.-sponsored    aid    program    was 


snagged  nine  months  while  Honduran  offi- 
cials procrastinated  over  a  simple  bill  of 
lading.  In  other  cases,  internal  regulations 
can  slow  things  down:  An  order  for  plastic 
pipe  for  a  critical  aqueduct  project  was  de- 
layed for  half  the  year  because  of  Honduran 
import  regulations. 

Once  a  project  is  built.  Hondurans  often 
can't  afford  to  maintain  it.  Roads  and  hospi- 
tals are  built  and  then  routinely  allowed  to 
decay.  Guillermo  Bueso.  a  Tegucigalpa 
banker  and  former  chairman  of  the  Hondu- 
ran cental  bank,  warns:  "If  you  give  $1  mil- 
lion to  build  a  hospital  and  it  costs  $5  mil- 
lion a  year  to  operate  and  maintain  it, 
you're  not  helping. " 

And  Honduras  has  a  hard  time  generating 
that  foreign  exchange  needed  to  finance  im- 
ports smd  repay  its  growing  debt.  Its  main 
exports  are  timber,  meat  and  "dessert"  (the 
three  big  cash  crops;  coffee,  sugar  and  ba- 
nanas), and  they  are  still  drawing  rock- 
bottom  prices  on  the  world  markets.  And 
much  of  the  hard  currency  that  the  country 
does  earn  quickly  leaves.  Reliable  estimates 
indicate  that  Honduras  hoarded  about  $1 
billion  in  U.S.  bank  accounts  in  1980  and 
1 98 1,  and  many  Hondurans  fly  regularly  to 
the  U.S.  to  shop.  [The  capital-flight  esti- 
mate for  all  of  Central  America  is  several 
billion  dollars  a  year— some  of  which  may 
come  out  of  U.S.  balance-of-payments  aid  to 
the  countries. ) 

Despite  all  the  problems  with  the  aid  pro- 
grams, no  one  denies  that  Honduras- and 
most  other  Central  American  countries- 
needs  help  desperately.  In  Honduras,  per- 
capita  income  is  under  $100  a  year,  the 
lowest  in  the  region,  and  the  birthrate  is 
3.6%,  the  highest.  Rural  areas  harbor  pover- 
ty that  seems  stark  even  by  Third  World 
standards.  There  is  plenty  to  spend  money 
on:  Much  of  the  once-rich  forestland  in  the 
south  has  been  denuded,  the  fertile  Sula 
Valley  cries  out  for  flood  control,  and  the 
Comayagua  coastal  region  needs  agricultur- 
al aid. 

In  attacking  this  bewildering  array  of 
problems,  the  U.S.  is  trying  hard  to  see  that 
aid  money  is  well  spent,  experts  say;  most  of 
the  projects  are  well  thought  out.  The  U.S. 
presence  here  is  pervasive.  American  grants 
and  loans  account  for  almost  30%  of  the 
$350  million  in  annual  development  aid  that 
Honduras  receives;  the  other  sources  are  the 
World  Bank  and  a  dozen  other  institutions 
and  countries.  American  aid  goes  primarily 
for  food  and  "human  needs"  programs,  such 
as  nutrition,  education  and  housing,  and  for 
helping  Honduras  pay  for  needed  imports. 
Most  U.S.  aid  money  is  spent  in  rural  areas, 
where  80%  of  the  population  lives,  so  the 
projects  tend  to  be  relatively  small-scale  and 
undramatic  by  American  standards. 

For  example,  a  $2.5  million  rural  housing 
project  is  giving  peasant  farmers  their  first 
opportunity  to  borrow  money  to  upgrade 
their  existing  homes  rather  than  buy  new 
ones  away  from  their  land.  Near  mountain 
ringed  Morazan  Yoro  Yoro,  Manuel  Ramos 
has  just  paid  off  a  $100  loan  that  he  took 
out  last  year  to  buy  weatherproof  cement 
coating  for  his  IH-room  adobe  house.  "I 
don't  know  where  I  could  have  gotten  the 
money  otherwise,"  Mr.  Ramos  says.  Now,  he 
is  considering  a  second  loan  to  recover  the 
roof  and  finish  the  inside. 

A  $12.5  million,  five-year  program  is  help- 
ing farmers  secure  legal  title  to  their  prop- 
erty in  hopes  that  they  will  be  able  to 
obtain  credit  to  buy  fertilizer  and  some 
modem  equipment.  Part  of  the  country's 
agrarian  reform  program,  the  effort  has 
brought  deed  to  4.700  squatters;  officials 
hope  to  help  70.000  within  five  years. 


An  AID-financed  health  program  is 
buying  medical  care  and  litrosol.  a  salt-and- 
sugar  mixture,  to  combat  dehydration  in  in- 
fants who  get  dysentery  during  Honduras's 
germ-plagued  rainy  season.  Before.  Zoila 
Godoy's  clinic  in  remote  La  Paz  used  to 
count  a  dozen  or  more  such  deaths  a  year, 
but  now  mortality  has  been  cut  to  zero.  "It's 
fantastic, "  the  doctor  exults. 

Unexpectedly,  one  of  the  most  spectacular 
U.S.  aid  successes  has  been  installation  of 
easy-to-flush  outside  toilets  to  replace  the 
infested  pit-latrines  of  most  Honduran  vil- 
lages. Demand  for  the  new  toilets  is  so 
strong  that  AID  officials  have  doubled  the 
first  phase  of  the  program  to  24.000  toilets. 

Among  other  programs  under  way:  $45 
million  for  housing;  $21.5  million  for  Im- 
proving farm-to-market  roads;  $20  million 
for  rural  water,  irrigation  and  sanitation 
projects;  $11.5  million  for  electricity  in  the 
Aguan  Valley:  $9.6  million  to  help  60.000 
small  coffee  growers  control  coffee-fungus; 
and  $1.8  million  to  repair  electrical  substa- 
tions damaged  by  terrorists  in  Tegucigalpa 
in  1982. 

SOME  SUGGESTIONS 

Despite  the  successes,  some  Hondurans 
contend  that  the  U.S.  aid  money  could  be 
better  spent.  Efrain  Diaz,  an  economist  who 
serves  in  parliament,  believes  that  aid 
should  be  aimed  more  at  producing  immedi- 
ate jot>s  than  at  laying  the  ground  work  for 
future  growth. 

In  addition.  Finance  Minister  Corleto 
complains  that  the  U.S.  hasn't  done  enough 
to  help  Honduras  bear  the  economic  costs, 
such  as  higher  oil-import  bills,  of  its  mili- 
tary buildup  in  the  face  of  Nicaragua's 
threats.  International  officials  say  the  Te- 
gucigalpa government  has  begun  transfer- 
ring health  and  education  money  to  cover 
the  spiraling  defense  costs. 

And  Guatama  Fonseca,  a  former  labor 
minister,  says  he  thinks  "that  to  maneuver 
the  aid  through  the  government  is  counter- 
productive."  as  "U.S.  aid  problems  are  relat- 
ed to  the  capacity  of  bureaucrats  here." 
Some  officials  say  additional  aid  can  be  han- 
dled through  various  'supplemental"  ef- 
forts: bringing  in  more  foreign  managers  or 
corporations  to  run  the  programs  or  using 
the  country's  own  private  sector.  And  even 
though  the  private  sector  isn't  very  very  ef- 
ficient, either.  AID  is  looking  for  ways  to 
use  It  and  bypass  the  central  government. 

Both  the  Kissinger  commission  and  out- 
side experts  urge  that  the  new  aid  be  tied  to 
requirements  that  the  Central  American 
countries  make  their  economies  more  effi- 
cient, by  trimming  government,  broadening 
tax  bases,  ending  food  subsidies,  readjusting 
overvalued  currencies,  cutting  tariffs  and 
transferring  state-run  companies  to  private 
hands. 

Some  Honduran  officials  think  that  their 
government  may  take  some  such  steps,  but 
Mario  Belot.  a  wealthy  businessman  from 
San  Pedro  Sula,  hints  at  the  domestic  pres- 
sures that  could  result.  Broadening  the  tax 
base  is  fine,  he  says,  "but  not  with  too  much 
democracy." 

And  Costa  Rica's  Finance  Minister  Vargas 
sees  'a  danger  that  If  the  U.S.  comes  in  here 
and  says.  We  will  give  you  this  if  you  do 
this  and  that,'  it  could  be  viewed  as  an  inva- 
sion by  the  U.S.  of  our  affairs. " 
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Abuses  Disclosed  in  Aid  Programs  in  Latin 

Nations 
u.s.  audits  in  central  america  find  misman- 
agement and  corruption  is  extensive 
(By  Philip  Taubman) 

Washington.— United  States  economic  as- 
sistance programs  in  Central  America  suffer 
from  extensive  mismanagement  and  corrup- 
tion, according  to  State  Department  audits 
and  a  Congressional  study. 

At  a  time  when  the  Reagan  Administra- 
tion has  proposed  major  increases  in  eco- 
nomic aid  to  the  region,  these  reports  show, 
many  of  the  institutions  responsible  for  dis- 
tributing American  assistance  have  had  dif- 
ficulty handling  the  present  level  of  financ- 
ing. 

Abuses  cited  in  the  reports  included  the  il- 
legal diversion  of  funds  for  private  gain, 
fraudulent  accounting  procedures  and 
spending  that  never  reached  the  people  it 
was  intended  to  help. 

BIG  INCREASE  IN  AID  SOUGHT 

There  are  no  exact  figures  for  the  amount 
of  money  wasted  or  misused,  but  both  Ad- 
ministration officials  and  Congressional  in- 
vestigators estimated  that  the  total  runs 
into  millions  of  dollars  annually. 

Most  of  the  criticism  of  the  aid  programs 
was  made  in  State  Department  audits  that 
have  not  been  publicized  in  a  classified 
report  by  the  General  Accounting  Office 
that  has  been  described  to  members  of  Con- 
gress but  not  yet  submitted  in  written  form. 
Several  State  Department  audits  reporting 
on  similar  problems  have  been  the  subject 
of  news  reports  in  the  last  several  weeks. 

WIDESPREAD  ABUSES  DENIED 

The  effectiveness  of  American  assistance 
is  expected  to  become  a  major  issue  when 
Congress  reconvenes  this  week  after  the 
winter  recess.  The  legislators  will  begin  con- 
sideration of  the  Administration's  request  to 
nearly  double  economic  aid  to  Central 
America  in  the  current  fiscal  year,  adding 
$400  million  to  the  $430  million  already  ap- 
proved, and  to  spend  $6  billion  in  direct  eco- 
nomic aid  and  $2  billion  in  trade  credits 
there  over  the  next  five  years. 

•'They  haven't  shown  they  know  how  to 
spend  the  money  they  have, "  Representa- 
tive Clarence  D.  Long,  a  Democrat  from 
Maryland  and  the  chairman  of  a  key  House 
appropriations  subcommittee,  said  on 
Friday.  Representative  Michael  D.  Barnes,  a 
Maryland  Democrat  who  is  chairman  of  the 
House  Foreign  Affairs  subcommittee  on 
Latin  America,  said,  "The  effectiveness  of 
the  A.l.D.  programs  will  be  a  major  consid- 
eration in  the  minds  of  many  members. " 

The  classified  study  recently  completed  by 
the  General  Accounting  Office,  the  Con- 
gressional auditing  agency,  concluded  that 
the  State  Department  lacked  adequate  fi- 
nancial controls  over  foreign  aid  and  could 
not  fully  account  for  millions  of  dollars  in 
economic  assistance  to  Central  America,  ac- 
cording to  members  of  Congress  familiar 
with  the  study. 

While  acknowledging  that  some  misman- 
agement and  corruption  exists.  State  De- 
partment officials  denied  there  were  wide- 
spread abuses. 

"I  can't  say  there  is  no  corruption  or  op- 
portunity for  management  improvement, " 
Jay  P.  Morris,  the  deputy  administrator  of 
the  Agency  for  International  Development, 
said,  "but  I  can't  say  there  is  massive  or 
rampant  corruption  either.  Were  working 
hard  in  the  region  to  improve  management 
practices." 

In  recent  years.  Congressional  concern 
about    Administration    policy    in    Central 


America  has  tenderd  to  focus  on  military 
aid,  and  there  appears  to  be  substantial  re- 
sistance to  the  White  House  proposal  to 
triple  security  assistance  to  the  region  in 
the  current  fiscal  year  to  $373  million.  But 
Mr.  Long,  Mr.  Barnes  and  other  Democratic 
leaders  said  that  because  of  the  substantial 
increases  requested  in  economic  aid.  Con- 
gress will  also  take  a  hard  look  at  those  pro- 
grams. 

Some  of  the  aid  problems,  according  to 
the  government  studies,  were  caused  by  the 
chaotic  conditions  in  the  region,  including 
the  civil  war  in  El  Salvador,  and  the  lack  of 
local  groups  trained  to  manage  the  distribu- 
tion of  economic  aid.  Internal  State  Depart- 
ment audits  found  numerous  examples  of 
tangled  bookkeeping  and  bureaucratic  disar- 
ray in  Central  American  government  agen- 
cies involved  in  the  aid  programs. 

U.S.  ORGANIZATIONS  CRITICIZED 

Administration  officials,  taking  their  lead 
from  recommendations  made  last  month  by 
President  Reagan's  commission  on  Central 
America,  which  was  headed  by  Henry  A. 
Kissinger,  have  said  that  a  major  infusion 
of  economic  and  military  aid  in  the  region  is 
both  advisable  and  feasible. 

M.  Peter  McPherson,  the  administrator  of 
A.I.D.,  recently  outlined  goals  he  said  could 
be  achieved  with  increased  economic  aid. 
•This  region  can  absorb  and  effectively  use 
a  very  substantial  program,"  he  said. 

Specifically,  Mr.  McPherson  said  that  in 
the  process  of  trying  to  stablize  the  shaky 
economies  in  Central  America,  United 
States  aid  could  help  achieve  a  real  growth 
rate  in  the  region  of  6  percent  per  year 
within  six  years,  eventually  generating 
250,000  new  jobs  annually. 

In  addition,  he  said,  in  five  years  primary 
school  enrollment,  which  stood  at  84  per- 
cent in  1981,  would  be  above  95  percent,  the 
infant  mortality  rate  would  be  cut  by  15 
percent  from  the  current  level  of  65  per 
thousand,  and  sewer  and  water  coverage 
would  be  increased  by  25  percent  with  im- 
proved housing  for  100.000  families. 

AGRICULTURAL  GROWTH  PREDICTED 

The  Administration  has  also  predicted 
that  agricultural  production  can  be  in- 
creased by  4  percent  a  year  by  1989,  gener- 
ating 80,000  jobs  every  year. 

To  get  this  growth  started,  the  Adminis- 
tration has  asked  Congress  to  increase  eco- 
nomic assistance  to  El  Salvador  by  $134  mil- 
lion this  year,  bringing  the  total  for  1984  to 
$332  million.  The  White  House  has  request- 
ed $341  million  in  1985.  The  supplemental 
request  for  Honduras,  $84.5  million,  would 
bring  the  total  for  the  year  to  $160  million, 
with  $139  million  scheduled  for  1985. 

Under  the  Administration's  request,  Costa 
Rica  would  receive  an  additional  $75  million 
this  year,  bringing  its  total  to  $180  million, 
in  1985,  CosU  Rica  would  get  $208  million. 
Guatemala  would  receive  $34  million  this 
year,  $20  million  more  than  originally  ap- 
proved by  Congress,  with  an  additional  $96 
million  next  year.  Economic  aid  to  Panama 
would  more  than  triple  this  year  to  $46  mil- 
lion. The  total  in  1985  would  be  $40  million. 

The  Administration  proposes  to  funnel 
the  money  to  Central  America  in  several 
ways,  including  direct  support  for  develop- 
ment projects  such  as  the  construction  of 
school  buildings  and  in  direct  aid.  including 
balance-of-payments  support,  to  shore  up 
the  economies. 

Both  kinds  of  assistance  have  produced 
problems  in  the  past,  according  to  the 
audits  and  studies.  State  Department  offi- 
cials and  members  of  Congress  said  that 


abuses  identified  in  specific  programs  re- 
flected widespread  problems  among  A.l.D. 
operations  in  Central  America. 

A  public  sector  employment  program  in  El 
Salvador,  for  example,  has  been  troubled  by 
serious  management  failures,  according  to 
an  Internal  State  Department  audits.  The 
project,  which  was  initiated  in  1980,  was  in- 
tended to  stimulate  economic  activity  by  fi- 
nancing labor-intensive  public  works,  includ- 
ing street  improvements  and  the  construc- 
tion of  water  and  sewer  lines.  The  United 
States  agreed  to  contribute  $60.4  million 
and  the  Salvadoran  Government  pledged 
$19.8  million. 

The  State  Department  audit,  conducted  in 
1982  by  the  inspector  general  at  A.I.D.,  con- 
cluded that  while  the  project  had  produced 
substantial  employment.  It  was  having 
"very  serious  implementation  and  adminis- 
trative problems." 

Specifically,  the  report  said:  "Labor  and 
material  resources  were,  in  some  extent, 
being  wasted,  diverted  to  unauthorized  pur- 
poses and  inefficiently  used.  Some  internal 
controls  over  the  payroll  system  were  weak, 
and  some  funds  may  not  be  reaching  the  in- 
tended recipients.  The  administrative  af- 
fairs of  the  coordinating  committee  were  in 
disarray." 

When  inspectors  visited  construction  sites 
in  El  Salvador,  they  found  it  was  "a 
common  practice  "  for  Salvadoran  authori- 
ties to  borrow  laborers  for  other  purposes 
while  charging  their  costs  to  the  employ- 
ment project.  At  one  site,  18  percent  of  the 
laborers  listed  on  attendance  sheets  were 
working  elsewhere  on  unauthorized  activi- 
ties, the  report  said. 

Defending  the  quality  of  this  and  other 
programs,  A.l.D.  officials  said  that  while  the 
audit  reports  are  often  highly  critical,  they 
are  part  of  the  process  of  improving  and  re- 
fining programs  and  are  usually  done  at  the 
request  of  agency  officers. 

An  A.l.D.  audit  completed  last  month  and 
publicized  this  month  warned  that  the  land 
redistribution  program  in  El  Salvador  that 
is  supported  with  American  funds  was  in 
trouble  because  most  of  the  farm  coopera- 
tives created  under  the  first  phase  of  the 
program  '"are  not  financially  viable." 

The  report  concluded  that  many  of  the 
cooperatives  "had  massive  capital  debt,  no 
working  capital,  large  tracts  of  land  that 
were  nonproductive,  substantially  larger 
labor  forces  than  needed  and  weak  manage- 
ment." 

In  Honduras,  according  to  an  internal 
State  Department  memorandum  written 
late  last  year,  a  number  of  economic  devel- 
opment projects  "are  experiencing  serious 
implem.entation  problems  or  lengthy 
delays."  Several  of  the  projects  mentioned 
in  the  memorandum,  which  reported  gener- 
al progress  on  the  economic  assistance  front 
in  Honduras  were  sharply  criticized  in 
audits  earlier  in  the  year. 

One  audit,  completed  in  September,  exam- 
ined the  performance  of  a  municipal  devel- 
opment bank  that  began  receiving  United 
States  aid  in  1974.  The  assistance  to  the 
bank,  which  was  set  at  $5  million,  was  sup- 
posed to  contribute  to  increased  bank  fi- 
nancing of  construction  projects. 

State  Department  auditors,  however,  con- 
cluded that  the  bank  "has  some  very  serious 
problems. "  Their  report  said  the  bank  'had 
not  achieved— and  will  not  achieve  for  some 
time— the  status  of  a  finanically  viable  orga- 
nization."  The  bank's  problems  included  a 
large  portfolio  of  delinquent  loans  on  which 
interest  and  principal  were  overdue  and 
were  not  being  collected. 
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When  the  auditors  reviewed  the  bank's  fi- 
nances, they  found  that  instead  of  a 
$200,000  operating  profit  reported  by  the 
bank  in  1982,  it  had  acutally  lost  $400,000. 
The  State  Department  suspended  payments 
to  the  bank  for  three  months  early  in  1983 
but  resumed  the  assistance  in  July  after  de- 
termining that  reforms  had  been  instituted. 

Another  program  in  Honduras,  an  agricul- 
tural assistance  project,  has  experienced 
problems  beginning  with  its  original  design 
by  the  State  Department,  according  to  a  de- 
partment audit.  The  $95  million  project, 
which  was  supposed  to  receive  $25  million  in 
American  aid,  was  intended  to  improve  agri- 
cultural productivity  by  helping  government 
farm  agencies  better  support  small  farmers. 

A  1982  report  by  the  inspector  general  at 
A.l.D.  concluded:  "The  program  design  was 
very  ambitious,  complex  and  fraught  with 
flaws  and  erroneous  assumptions.  As  a 
result,  most  activities  show  little  progress 
and  the  program  had  many  serious  imple- 
mentation, operational  and  administrative 
problems." 

Like  many  economic  assistance  projects  in 
Central  America,  according  to  A.l.D.  offi- 
cials, this  effort  was  hampered  by  a  short- 
age of  trained  workers  and  bureaucratic  ri- 
valries in  the  recipient  nation. 

The  division  of  the  Ministry  of  Natural 
Resources  in  Honduras  that  was  responsible 
for  administering  the  agricultural  program 
had,  according  to  the  audit  report,  "a  series 
of  very  complex  problems." 

THREE  EMPLOYEES  SLAIN 

"It  was  not  a  legal  entity,"  the  report  said. 
"It  had  no  authority.  It  did  not  have  the 
needed  personnel.  It  was  not  performing  its 
reporting  responsibilities.  It  was  not  provid- 
ing budget  information  in  a  timely  manner. 
And  its  administrative  aspects  were  in  disar- 
ray." 

A  school  construction  program  in  Hondu- 
ras has  also  had  problems,  according  to 
State  Department  reports.  The  $27  million 
program,  supported  by  $15  million  in  Ameri- 
can assistance,  floundered  when  completed 
construction  did  not  incur  stringent  inspec- 
tion requirements  and,  as  a  result,  the  Min- 
istry of  Education  in  Honduras  could  not 
pay  for  the  work  with  programs  funds.  Only 
$2  million  of  the  $15  million  has  been  SF>ent 
and  fewer  than  300  classrooms  have  been 
built  instead  of  the  2,100  originally  planned. 

Assistance  programs  in  Guatemala  which 
has  received  only  limited  amounts  of  Ameri- 
can aid  in  recent  years,  have  had  different 
problems.  In  one  bilingual  education  project 
designed  to  aid  Guatemalan  Indians,  three 
Guatemalan  employees  have  been  killed.  In 
at  least  one  of  the  cases.  State  Department 
officials  said,  there  is  evidence  linking  the 
Guatemalan  Army  to  the  killing. 

The  Reagan  Administration  has  com- 
plained that  it  Is  difficult  to  carry  out  assist- 
ance programs  in  Guatemala  when  the  Gov- 
ernment appears  to  condone  attacks  on  citi- 
zens associated  with  the  projects. 

Because  of  the  problems  in  El  Salvador, 
Honduras  and  Guatemala  associated  with 
direct  aid  for  development  projects,  the  Ad- 
ministration plans  to  emphasize  balance-of- 
payments  support  in  the  region  to  help 
countries  finance  the  import  of  essential 
commodities  and,  by  extension,  strengthen 
their  economies. 

Under  this  system.  American  dollars  are 
distributed  by  the  central  bank  of  the  recip- 
ient nation  to  businessmen  who  need  the 
dollars  to  buy  imports  from  the  United 
States. 

In  El  Salvador,  however,  the  management 
of  this  system  by  the  Central  Bank  has  been 


criticized  by  State  Department,  Congres- 
sional and  private  auditors.  A  confidential 
study  prepared  for  the  Central  Bank  of  El 
Salvador  by  Arthur  Young  &  Company,  a 
private  consulting  company,  found  that  the 
bank  lacked  an  effective  mechanism  for  pre- 
venting Salvadoran  businesses  from  drawing 
more  dollars  than  they  are  entitled  to 
through  the  use  of  inflated  receipts. 

Mr.  Morris,  the  deputy  administrator  of 
A.I.D.,  said  the  problems  had  been  exagger- 
ated in  press  reports  earlier  this  week.  He 
said  that  while  steps  ha  ye  been  taken  by  the 
Central  Bank  to  Improve  the  auditing  of 
purchase  transactions,  the  Imposition  of 
comprehensive  controls  would  slow  the  "in- 
jection of  needed  liquidity"  into  the  Salva- 
doran economy. 

Mr.  CHILES.  These  articles  raise  se- 
rious questions  about  whether  U.S.  aid 
is  already  arriving  too  fast  to  be  quick- 
ly spent. 

I  don't  see  how  the  existing  State, 
defense  and  aid  bureaucracies  can 
handle  a  program  growing  as  fast  as 
this  one  is.  Over  the  past  4  years,  we 
have  approved  a  465-percent  increase 
in  economic  aid  alone.  The  proposed 
$8  billlion  is  almost  four  times  the 
total  economic  aid  provided  to  the 
region  between  1962  and  1979. 

I  do  not  believe  that  there  is  any 
Member  of  the  Senate  that  does  not 
believe  that  we  need  to  do  something 
for  Central  America.  However,  our  de- 
bates always  seen  to  focus  on  whether 
or  not  to  continue  aid— and  under 
what  conditions  we  will  cut  off  aid. 

What  we  need  to  do  is  shift  the 
debate  away  from:  "How  much  and 
under  what  conditions,"  to:  "How  are 
we  spending  our  aid  dollars"— and:  "Is 
our  aid  doing  the  things  we  want  it  to 
do."  If  our  aid  isn't  doing  the  things 
we  want  it  to  do,  then  how  do  we  im- 
prove it. 

We  cannot  continue  to  let  our  Cen- 
tral American  aid  efforts  be  managed 
the  way  that  they  have  been  over  the 
past  4  years.  I  believe  it  is  critical  that 
we  pull  together  our  Central  American 
aid  programs  under  a  more  centralized 
form  of  management.  We  need  some- 
thing that  will  integrate  all  of  our  eco- 
nomic and  military  activities  in  the 
region— and  bring  more  Central  Amer- 
icans into  the  process  as  well. 

What  I  am  suggesting  is  that  we 
need  an  organization  that  can  focus  all 
of  its  attention  on  Central  America- 
like  the  economic  cooperation  adminis- 
tration did  for  our  European  aid  pro- 
gram under  the  Marshall  Plan. 

I  believe  this  was  the  true  intention 
of  the  National  Bipartisan  Commis- 
sion on  Central  America. 

I  had  originally  hoped  the  Senate 
would  be  able  to  take  up  the  issue  of 
management  reform  in  this  year's 
debate  on  a  foreign  assistance  bill  this 
year.  Unfortimately.  such  a  debate  is 
increasingly  unlikely. 

Delay,  however,  may  serve  us  well. 
My  good  friend,  the  chairman  of  the 
Budget  Committee,  and  I.  with  help 
from  members  and  staff  from  the  Kis- 
singer Commision,  have  been  working 


on  legislation  in  this  area.  Our  work  is 
not  completed.  But  I  would  like  to 
Insert  into  the  Record  at  the  end  of 
my  remarks  a  draft  which  outlines 
some  of  ouir  initial  thoughts  on  the 
matter.  Let  me  briefly  describe  it. 

(See  exhibit  1.) 

Our  proposal  calls  for  the  develop- 
ment of  a  new  mechanism  to  imple- 
ment the  Central  American  aid  effort 
following  the  same  management  prin- 
ciples used  for  the  Marshall  plan.  And. 
I'll  remind  the  Members,  that  I  can't 
think  of  another  regional  aid  program 
as  successful  as  the  Marshall  plan. 
Specifically,  this  proposal  would  in- 
clude: 

First,  a  5-year  authorization.  As  I 
said  earlier,  the  magnitude  of  the 
effort  required  and  the  importance  for 
the  United  States  to  demonstrate  its 
resolve  and  commitment  to  aiding  the 
nations  of  Central  America,  clearly 
calls  for  a  multiyear  response. 

Second,  apply  clear  conditions  to  the 
availability  of  these  funds,  along  the 
lines  suggested  by  Senator  Mathias. 

Third,  authorize  $6  billion  in  finan- 
cial and  economic  aid  and  guarantees 
and  for  the  period  between  1985  and 
1989.  This  would  be  in  keeping  with 
the  National  Bipartisan  Commission's 
recommendations,  but  at  somewhat  re- 
duced levels.  I  understand  that  some 
members  of  the  Commission  believe 
that  properly  managed,  a  $6  billion 
program— some  $2  billion  less  than  the 
President's  request— would  be  ade- 
quate to  support  the  region's  needs.  I 
believe  that  this  level  would  greatly 
reduce  the  likelihood  of  providing  re- 
source levels  in  excess  of  what  can  be 
effectively  managed  or  usefully  ab- 
sorbed by  the  local  economies.  It 
would  also  reflect  our  need  for  re- 
straint in  Federal  spending. 

Fourth,  create  a  new  orgsmization,  in 
the  Executive  Office  or  possibly  as  an 
independent  office,  which  would  be 
charged  with  overseeing  and  carrying 
out  our  Central  American  Aid  Pro- 
gram. This  office  would  not  duplicate 
existing  aid  mechanisms.  Instead,  it 
would  integrate  their  efforts  by  pro- 
viding a  central  focal  point  for  all  gov- 
ernment activities  in  the  region.  The 
Director  of  this  office  would  be  a  Pres- 
idential appointee,  subject  to  confir- 
mation by  this  body.  This  individual 
would  be  responsible  for  overseeing 
the  development,  justification,  and 
execution  of  the  Central  American  Aid 
Program,  The  director  of  this  new 
Central  American  Development  Office 
would  have  the  clout  to  effectively 
manage  all  our  activities  in  the  region 
and  also  serve  as  a  much  needed 
spokesperson  before  Congress  on  our 
activities  in  the  region.  The  confirma- 
tion process  would  allow  continued 
congressional  oversight  and  account- 
ability for  the  success  or  failure  of  the 
program. 
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This  new  organization  would  be  sup- 
ported by  an  advisory  board  made  up 
and  chaired  by  Central  Americans  and 
other  donor  countries.  The  role  of  this 
board  would  be  similar  to  the  role  en- 
visioned by  the  Kissinger  Commission; 
it  would  advise  the  director  of  our  aid 
program  and  issue  public  reports.  It 
would  not.  however,  have  direct  con- 
trol of  U.S.  aid  dollars. 

This  office  would  not  become  a  per- 
manent fixture.  Our  proposal  calls  for 
the  office  to  dissolve  in  1989.  This 
would  help  energize  the  organization 
and  give  a  clear  sense  of  timeliness  to 
our  aid  efforts  in  the  region.  This 
again  was  the  formula  used  so  success- 
fully under  the  Marshall  plan. 

Now  I've  mentioned  the  Marshall 
plan  several  times-and  I  would  like  to 
say  that  the  approach  Senator  Domem- 
ici  and  I  are  thinking  about  would 
hopefully  repeat  the  success  of  the 
Marshall  plan.  .      . 

Indeed,  there  are  similarities  m  the 
two  approaches.  . 

The  nature  of  the  response,  the  m- 
tensity  of  commitment  and  the  man- 
agement mechanism  we  would  pro- 
pose, all  parallel  that  of  the  Marshall 

plan.  .     _ 

Nonetheless,  the  challenges  in  Cen- 
tral America  are  quite  different.  The 
Marshall  plan  was  a  temporary  effort 
to  fill  gaps  caused  by  the  wartime  dis- 
ruption of  an  already  industrial  econo- 
my. In  Central  America,  our  aid  effort 
will  require  U.S.  support  for  political 
and  social  change  as  well. 

Let  me  conclude  by  saying  that 
much  work  remains  to  be  done.  We  are 
likely  to  appropriate  over  $1  billion  in 
aid  to  Central  America  for  fiscal  year 
1985.  But  unless  swift  action  is  taken 
to  improve  the  management  of  this 
program.  I  fear  this  money  will  do 
little  to  change  the  nature  of  the  con- 
flict in  the  region. 

Over  the  coming  year,  I  hope  the 
Senate  will  address  this  issue.  Foreign 
aid  is  one  of  the  fastest  growing  areas 
of  the  Federal  budget.  We  have  a  re- 
sponsibility to  ensure  it  is  money  well 
spent. 

Exhibit  1 
Draft  Chiles  Amendment  on  Central 
America 
To  establish  a  long-term   framework   to 
build  democracy  restore  peace,  and  improve 
living  conditions  in  Central  America,  to  au- 
thorize assistance  for  the  fiscal  years  1984 
through  1989.  and  for  other  purposes. 

Be  it  enactment  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Central  America  Development  Act  of 
1984". 

Title  1— Findings  and  Declaration  of 
Policy 

Sec.  101.  <a)  Recognizing  that  the  restora- 
tion of  peace,  the  improvement  of  living 
conditions,  and  the  building  of  democracy  m 
Central  America  are  important  to  the  gener- 
al   welfare    and    national    interest   of    the 
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United  States,  the  Congress  finds  that  the 
interrelated  issues  of  economic  growth,  po- 
litical reform,  and  regional  security  must  be 
effectively  dealt  with  to  assure  a  democratic 
and  economically  and  politically  secure  Cen- 
tral America.  The  restoration  or  mainte- 
nance   in    Central    America    countries    of 
secure  Central  America.  The  restoration  or 
maintenance  in  Central  America  countries 
of  principles  of  individual  liberty,  free  insti- 
tutions,   and    genuine    independence    rests 
largely  upon  the  establishment  of  sound 
economic  conditions,  stable  international  re- 
lationships,  and   the  achievement   by   the 
countries  of  Central  America  of  a  healthy 
economy  independent  of  extraordinary  out- 
side   assistance.    The    accomplishment    of 
these  objectives  calls  for  a  plan  of  Central 
America  development,  open  to  all  such  na_ 
tions  which  cooperate  in  such  plan,  based 
upon  formulation  and  implementation  by 
the  countries  of  Central  America  of  appro- 
priate,   growth-oriented    economic    policies 
that  promote  Increased  production,  invest- 
ment, trade,  and  regional  cooperation:  en- 
courage increased  participation  by  the  pri- 
vate sector  in  development;  create  and  im- 
prove private  and  public  sector  institutions 
to  expand  the  access  of  the  people  of  the 
region  to  the  knowledge  and  tools  for  the 
development;  and.  recognize  that  the  prob- 
lems of  hunger  and  malnutrition,  health  de- 
ficiencies, infant  and  child  mortality,  popu- 
lation growth.  Uliteracy  and  skill  deficien- 
cies  underemployment  and  unemployment, 
and'  financial  stability  are  each  related  to 
the  other,  and  each  must  be  addressed  if  eq- 
uitable growth  is  to  occur.  It  is  further  de- 
clared to  be  the  policy  of  the  United  States 
to  sustain  and  strengthen  principles  of  indi- 
vidual liberty,  free  institutions,  and  genuine 
independence  in  Central  America  through 
assistance  to  the  countries  in  Central  Amer- 
ica which  participate  in  a  joint  development 
program  based  upon  self-help  and  mutual 
cooperation.  It  is  further  aeclared  to  be  the 
policy  of  the  United  States  that  continuity 
of  assistance  provided  by  the  United  SUtes 
should,  at  all  times,  be  dependent  upon  con- 
tinuity of  cooperation  among  countries  par- 
ticipating in  the  program. 

(b)  It  is  the  purpose  of  this  Act  to  imple- 
ment the  policy  set  forth  in  subsection  (a) 
of  this  section  by  furnishing  material,  finan- 
cial, educational,  and  technical  assistance  to 
the  participating  countries  in  such  a 
manner  as  to  most  effectively  aid  them, 
through  their  own  individual  and  concerted 
efforts,  to  become  independent  of  extraordi- 
nary outside  economic  assistance  within  the 
period  of  operations  under  this  Act,  by— 

(1)  Promoting  employment  through  ex- 
panded industrial  and  agricultural  produc- 
tion in  the  participating  countries; 

(2)  Furthering  the  restoration  of  sound 
Central  American  budgets  and  financial 
structures; 

(3)  Facilitating  and  stimulating  the 
growth  of  international  trade  of  participat- 
ing countries  with  one  another  and  with 
other  countries;  and 

(4)  Establishing  an  efficient,  and  tempo- 
rary, mechanism  within  the  United  States 
Government  to  carry  out  the  intentions  of 
this  Act. 

Title  II— Economic  and  Humanitarian 

Assistance 
Sec  201.  (a)  In  order  to  further  the  pur- 
pose of  this  act  through  the  furnishing  of 
economic  and  humanitarian  assistance  to 
the  people  of  Central  America,  there  is 
hereby  authorized  to  be  appropriated  to  the 
President,  for  eventual  transfer  and  obliga- 
tion under  the  management  provisions  con- 


tained in  Title  IV  of  this  Act.  for  the  fiscal 
year  1985.  not  to  exceed  $800,000,000. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  President,  for  the  purpose 
of  furnishing  economic  and  humaniUrian 
assistance  for  Central  American  countries 
for  eventual  transfer  and  obligation  solely 
under  the  management  provisions  contained 
in  Title  IV  of  this  Act,  $825,000,000  for  each 
of  the  fiscal  years  1986  through  1989. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized for  such  purposes,  $450,00,000  of 
loan  principal  are  authorized  to  be  guaran- 
teed or  insured  for  Central  American  coun- 
tries for  the  fiscal  year  1985;  provided  that 
availability  of  such  loan  principal  remain 
separated  from  any  other  loan  guarantee 
program  and  commitment  of  this  loan  prin- 
cipal shall  be  exercised  solely  through  the 
management  mechanisms  authorized  in 
Title  IV  of  this  Act. 

(d)  In  addition  to  amounts  otherwise  au- 
thorized for  such  purposes.  $350,000,000  of 
loan  principal  are  authorized  to  be  guaran- 
teed or  insured  for  Central  American  coun- 
tries for  each  of  the  fiscal  years  1986 
through  1989;  provided  that  availability  of 
such  loan  principal  remain  separate  from 
any  other  loan  guarantee  program  and  com- 
mitment of  this  loan  principal  shall  be  exer- 
cised solely  through  the  management  mech- 
anisms authorized  in  Title  IV  of  this  Act. 

(e)  Commitments  to  guarantee  loans  are 
authorized  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(f)  The  President  is  authorized  to  transfer 
funds  authorized  by  this  section  only  in  ac- 
cordance with  Title  IV  and  Title  V  of  this 
Act.  Such  funds  shall  remain  separate  from 
any  other  funds  appropriated  to  the  Presi- 
dent and  may  only  be 'used  for  economic  and 
humanitarian  assistance  to  Central  Amer- 
ica. 

(g)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  September  30.  1989. 
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Title  III— Miutary  Assistance.  Sales  and 
Related  Programs 

findings 
Sec.  301.  (a)  The  Congress  finds  that  the 
restoration  of  peace  in  Central  America  is 
essential  to  economic  and  humanitarian 
progress  in  that  region.  The  Congress  be- 
lieves that  restoring  peace  and  stability  will 
require  a  combination  of  social  and  political 
reforms,  dconomic  advances,  diplomatic  ef- 
forts anu  measures  to  enhance  security, 
based  upon  the  following  principals: 

(1)  Military  measures  are  needed  to  shield 
economic  and  social  programs  and  are  an  es- 
sential adjunct  to  a  diplomatic  solution  to 
conflict  in  the  region; 

(2)  Military  measures  will  only  aid  in  re- 
storing peace  if  they  complement  political, 
economic,  and  social  programs  and  reforms: 

(3)  Assistance  for  military  purposes 
should  be  furnished  predictably,  in  amounts 
and  over  a  period  of  time  adequate  to  carry 
out   restrained  but  effective  anti-guerrUla 

(4)  Assistance  for  military  purposes 
should  be  employed  actively  to  foster 
human  rights  objectives,  particularly  the 
goals  of  free  elections,  freedom  of  associa- 
tion, the  establishment  of  the  rule  of  law 
and  an  effective  judicial  system,  and  vigor- 
ous action  against  those  guilty  of  crimes  and 
the  prosecution  of  past  offenders. 

MILITARY  ASSISTANCE 

Sec.  302.  (a)  In  order  to  further  the  pur- 
poses of  this  Act.  there  is  hereby  authorized 


to  be  appropriated  to  the  President,  for 
eventual  transfer  and  obligation  under  the 
management  provisions  contained  in  Title 

IV  of  this  Act.  for  the  fiscal  year  1985.  not 
to  exceed  $255,900,000  for  miliary  aid  to 
Central  American  countries. 

(b)  Amounts  appropriat3d  pursuant  to 
this  section  may  only  be  obligated  and  ex- 
pended by  the  Department  of  Defense  in 
conjunction  with  the  management  provi- 
sions contained  in  Title  IV  of  this  Act. 

(c)  Amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  September  30. 1989. 

Title  IV— Organization  and  General 
Provisions 
unified  program  direction 
Sec.  401.  (a)  In  order  that  the  program  of 
military,  economic,  and  technical  assistance 
authorized  in  this  Act  may  be  administered 
as  parts  of  a  unified  program  in  accordance 
with  the  intent  of  Congress  and  to  fix  re- 
sponsibility for  the  coordination  and  super- 
vision of  these  programs  in  a  single  person, 
the  President  is  authorized  to  appoint  in  the 
Executive  Office  of  the  President  a  Director 
for  Central  American  Development,  herein- 
after referred  to  as  the  Director.  The  Direc- 
tor, on  behalf  of  the  President  and  subject 
to  his  direction,  shaU  have  primary  respon- 
sibility for— 

(1)  Continuous  supervision  and  general  di- 
rection of  the  assistance  programs  under 
this  Act  to  the  end  that  such  programs  shall 
be- 

(A)  Effectively  integrated  both  at  home 
and  abroad:  and 

(B)  Administered  so  as  to  ensure  that  the 
nations  of  Central  America  shall  be  devel- 
oped as  quickly  as  possible  on  the  basis  of 
continuous  and  effective  self-help  and 
mutual  aid: 

(2)  Annual  presentation  to  the  Congress 
of  such  justification  materials  supporting 
foreign  economic,  humanitarian,  military, 
and  technical  assistance  programs  to  Cen- 
tral America  as  may  be  requested  by  the 
President: 

(3)  Preparation  for  the  F»resident  of  the 
reports  to  the  Congress  as  required  by  Title 

V  of  this  Act. 

(b)  Except  as  otherwise  provided  by  this 
Act.  the  Director  shall  not  hold  any  other 
office  or  employment  under  the  United 
States  and  shall  not  have  any  responsibil- 
ities except  those  directly  related  to  the  co- 
ordination, supervision,  and  direction,  of  the 
programs  covered  by  this  Act. 

<c)  The  Director  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  receive  com- 
pensation at  the  rate  of  Executive  Level  I. 

CENTRAL  AMERICAN  DEVELOPMENT  OFFICE 

Sec  402  (a)  To  assist  in  carrying  out  the 
purposes  of  this  Act— 

(1)  There  is  hereby  established,  with  its 
principal  office  at  the  seat  of  government,  a 
Central  American  Development  Office, 
hereinafter  referred  to  as  the  Office,  which 
shall  be  headed  by  the  Director  for  Central 
American  Development;  and. 

(2)  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  the  President  is  au- 
thorized to  create  in  the  Executive  Office 
such  positions,  not  to  exceed  one  hundred, 
as  may  be  necessary  to  carry  out  the  provi- 
sions and  purposes  of  this  title,  and  funds 
available  pursuant  to  section  201  of  this  Act 
shall  be  available  for  personal  and  adminis- 
trative services.  Of  such  personnel,  not 
more  than  twenty  may  be  compensated 
without  regard  to  the  Classification  Act  of 
1923:  provided  that  no  [>erson  employed  pur- 


suant to  this  Act  may  be  paid  in  excess  of 
the  rate  of  Executive  Level  I.  No  person 
may  serve  in  any  such  position  created 
under  this  title  while  at  the  same  time  ac- 
tively serving  as  an  officer  or  employee  of 
any  other  department  or  agency  of  the  Gov- 
ernment. 

GENERAL  FUNCTIONS  OP  THE  DIRECTOR 

Sec.  403.  (a)  Not  withstanding  any  other 
provision  of  law.  the  Director,  with  approval 
of  the  President,  is  hereby  authorized  and 
empKiwered  to  promulgate  such  rules  and 
regulations  and  develop  and  implement 
such  programs  as  the  Director  may  deem 
necessary  and  proper  for  the  accomplish- 
ment of  the  purposes  of  this  Act  consistent 
with  the  conditions  established  in  Title  V  of 
this  Act,  and  the  Director  may  delegate  au- 
thority to  perform  any  of  such  functions  to 
subordinates,  acting  under  the  rules  and 
regulations  promulgated  by  the  Director. 

(b)  The  Director,  under  the  control  of  the 
President,  shall  In  addition  to  all  other 
functions  vested  by  this  Act— 

(1)  Review  and  appraise  the  requirements 
of  participating  countries  for  assistance 
under  the  terms  of  this  Act; 

(2)  Formulate  programs  of  United  States 
assistance  under  this  Act,  including  approv- 
al of  specific  projects  which  have  been  sub- 
mitted by  the  participating  countries  or 
other  agencies  of  the  United  States  Govern- 
ment: 

(3)  Provide  for  the  efficient  execution  of 
any  such  programs  as  may  be  placed  in  op- 
eration; and 

(4)  Suspend  provision  of  assistance  or  take 
other  remedial  action  as  necessary  in  keep- 
ing with  the  intentions  and  provisions  of 
Title  V  of  this  Act. 

(c)  The  Director  is  empowered  to  negoti- 
ate and  enter  into  contracts  with  United 
States  and  foreign  private  sector  elements 
and.  when  necessary,  with  agencies  and  ele- 
ments of  foreign  governments  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(d)  In  order  to  strengthen  and  make  more 
effective  the  conduct  of  the  foreign  rela- 
tions of  the  United  States— 

(1)  The  Director  and  the  Secretary  of 
State  shall  keep,  each  other  fully  and  cur- 
rently informed  on  matters,  including  pro- 
spective action,  arising  within  the  scope  of 
their  respective  duties  which  are  pertlent  to 
the  duties  of  the  other: 

(2)  Whenever  the  Secretary  of  State  be- 
lieves that  any  action,  proposed  action,  or 
failure  to  act  on  the  part  of  the  Director  is 
inconsistent  with  the  foreign  policy  objec- 
tives of  the  United  States,  he  shall  consult 
with  the  Director,  and  if  differences  of  view 
are  not  adjusted  by  consultation,  the  matter 
shall  be  referred  to  the  President  for  final 
decision: 

(3)  Whenever  the  Director  believes  that 
any  action,  proposed  action,  or  failure  to  act 
on  the  part  of  the  Secretary  of  State  In  per- 
forming functions  under  this  Act  Is  Incon- 
sistent with  the  purposes  and  provisions  of 
the  Act,  he  shall  consult  with  the  Secretary 
of  State  and.  If  differences  of  view  are  not 
adjusted  by  consultation,  the  matter  shall 
be  referred  to  the  President  for  final  deci- 
sion. 

THE  SECRETARY  OF  STATE 

Sec  404.  Nothing  contained  In  this  Act 
shall  be  construed  to  Infringe  on  the  powers 
or  functions  of  the  Secretary  of  State. 

the  SECRETARY  OF  DEFENSE 

Sec.  405.  Nothing  contained  in  this  Act 
shall  be  construed  to  infringe  on  the  powers 
or  functions  of  the  Secretary  of  Defense. 


OVERSEAS  COORDINATION 

Sec  406.  The  President  shall  prescribe,  as 
needed,  appropriate  procedures  to  assure  co- 
ordination between  personnel  of  this  Office 
serving  overseas  and  other  representatives 
of  the  United  States  Government  In  each 
country,  under  the  leadership  of  the  Chief 
of  the  United  States  Diplomatic  Mission. 

PROGRAM  JUSTIFICATION 

Sec  407  (a)  No  later  than  February  15  of 
each  year  following  enactment  of  this  Act. 
the  Director  of  the  Central  American  Devel- 
opment Office  authorized  in  Title  IV  of  this 
Act  shall  report  in  writing  to  the  Congress 
justifying  the  prospective  uses  and  purposes 
of  the  funds  for  Central  American  countries 
provided  under  section  201  and  section  302 
of  this  Act. 

(b)  No  later  than  four  months  following 
the  end  of  each  fiscal  year,  begirming  with 
fiscal  year  1985,  the  Director  of  the  Central 
American  Development  Office  shall  report 
in  writing  to  the  Congress  on  the  uses  and 
purposes  of  the  funds  obligated  to  expended 
during  the  preceding  fiscal  year  under  sec- 
tion 201  and  section  302  of  this  Act.  Such 
report  shall  include  information  concerning 
the  amounts  and  kinds  of  cash  grant  trans- 
fers, the  amounts  and  kinds  of  budgetary 
and  balance  of  payments  support  provided, 
the  amounts  and  kinds  of  funds  made  avail- 
able for  assistance  projects  developed  to 
pursue  the  policy  directions  of  section  101 
of  this  Act.  and  the  relationship  of  United 
States  assistance  programs  in  Central  Amer- 
ica to  the  activities  in  the  region  of  multilat- 
eral organizations  and  other  donors. 

CENTRAL  AMERICAN  ADVISORY  BOARD 

Sec  408.  (a)  The  Congress  finds  that  par- 
ticipation by  Central  American  countries  in 
an  effective  forum  for  dialog  on.  and  the 
continuous  review  and  advancement  of.  Cen- 
tral America's  politial.  economic  and  social 
development  would  foster  cooperation  be- 
tween the  United  States  and  Central  Ameri- 
can countries  In  futherlng  the  purposes  of 
this  Act. 

(b)  It  Is  the  sense  of  Congress  that— 

(1)  The  President  enter  into  negotiations 
with  Central  American  countries  In  order  to 
establish  a  Central  American  Advisory 
Board,  hereinafter  referred  to  as  the  Board, 
to  act  In  an  advisory  capacity  to  the  Direc- 
tor of  the  Central  American  Development 
Office,  and  to  issue  such  public  reports  as  It 
may  deem  necessary. 

(2)  the  establishment  of  the  Central 
American  Advisory  Board  be  based  upon  the 
following  principles: 

(A)  Participation  In  the  Board  be  open  to 
the  United  States,  other  donors  (Including 
the  Contadora  group  of  nations),  and  those 
Central  American  countries  that  commit 
themselves  to,  among  other  things,  progress 
on  human  rights,  building  democracy,  and 
encouraging  equitable  economic  growth. 

(B)  The  Board  be  structured  to  include 
representatives  from  both  the  public  and 
private  sectors,  including  representatives 
from  the  labor  and  business  communities. 

(C)  The  Board  meet  periodically  to  carry 
out  the  functions  described  In  subpara- 
graphs D  and  E  of  this  paragraph  and  be 
administratively  supported  by  a  professional 
secretariat  not  to  exceed  five  personnel. 

(D)  The  Board  make  recommendations  to 
the  Director  and  reports  to  the  public  con- 
cerning Central  American  Countries  on 
such  matters  as— 

(I)  Political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
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Ing  of  democratic  pluralism  and  the  safe- 
guarding of  human  righte; 

(ii)  Mobilization  of  resources  and  external 
assistance  needs;  and 

(iii)  Reform  of  economic  policies  and 
structures. 

(E)  The  Board  have  the  capacity  for  moni- 
toring country  performance  on  the  recom- 
mendations issued  in  accordance  with  sub- 
paragraph D  of  this  paragraph  and  for  eval- 
uating progress  toward  meeting  such  coun- 
try objectives.  ^    „      j 

(P)  The  chairman  be  elected  by  the  Board 
members  at  the  first  meeting  of  the  Board, 
and  not  serve  for  a  period  exceeding  two 

^^IG)  The  chairman  of  the  Board  not  be  a 
citizen  of  the  United  SUtes. 

(c)  The  President  U  authorized  to  partici- 
pate in  the  Central  American  Advisory 
Board. 

ADMINISTRATIVE  EXPENSES 

Sec  409.  No  more  than  five  per  centum  of 
the  funds  made  available  for  carrying  out 
the  provUions  of  the  Act  may  be  used  for 
the  administration  of  the  Office  and  the 
support  of  the  Board,  upon  certification  of 
the  Director  and  with  the  approval  of  the 
Director  of  the  Office  of  Management  and 
Budget  that  such  funds  are  necessary  to  es- 
Ublish  and  carry  out  the  purposes  of  this 
Act. 

EFFECTIVE  DATE 

Sec  410.  The  President  is  authorized, 
pending  the  appointment  and  qualification 
of  the  first  Director  for  Central  American 
Development  appointed  herein,  to  provide 
until  March  1.  1985.  for  the  performance  of 
the  functions  of  the  Director  under  this  Act 
through  such  departments,  agencies,  or  es- 
lablishmente  of  the  United  States  Govern- 
ment as  he  may  direct. 

TERMINATION  PROVISIONS 

Sec  411.  (a)  After  September  30.  1989.  or 
after  the  date  of  passage  of  a  concurrent 
resolution  by  the  two  Houses  of  Congress 
before  such  date,  which  declares  that  the 
powers  conferred  on  the  Director  by  or  pur- 
suant to  this  Act  are  no  longer  necessary  for 
the  accomplishment  of  the  purposes  of  this 
Act  whichever  shall  occur  first,  none  of  the 
functions  authorized  under  such  provisions 
may  be  exercised,  except  that  during  the 
twelve  months  following  such  date,  author- 
ized procurement  for.  shipment  to,  or  deliv- 
ery in  a  participating  country,  may  be  trans- 
ferred to  such  country,  and  funds  appropri- 
ated under  authority  of  this  Act  may  be  ob- 
ligated during  such  twelve-month  period  for 
the    necessary    expenses    of    procurement, 
shipment,  delivery,  and  other  activities  es- 
sential to  such  transfer,  and  shall  remain 
available  during  such  period  for  the  neces- 
sary   expenses    of    liquidating    operations 
under  this  Act. 

(b)  At  such  time  as  the  President  shall 
find  appropriate  after  such  date,  and  prior 
to  the  expiration  of  the  twelve  month  fol- 
lowing such  date,  the  President  shall  submit 
a  plan  to  transfer  the  powers,  duties,  and 
authority  of  the  Director  under  this  Act  to 
other  departmente.  agencies,  or  establish- 
ments of  the  Government  as  the  President 
shall  specify,  and  the  relevant  funds, 
records  and  personnel  of  the  Office  may  be 
transferred  to  the  departmente.  agencies,  or 
establishmente  to  which  the  related  func- 
tions are  transferred. 

(c)  Personnel  serving  In  the  Office  at  the 
date  of  termination  shall  be  guaranteed  em- 
ployment righU  at  the  departmente.  agen- 
cies or  establUhmente  to  which  the  related 
functions  are  transferred,  or  to  such  depart- 
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mente.  agencies,  or  establishmente  as  direct 
ed  by  the  President. 

Title  V— CONDITIONALITY  OF  ASSISTANCE  TO 

Countries  of  Central  America 
findings  and  objectives 

Section  501.  (a)  The  Congress  finds  that 
the  people  of  the  United  States  are  willing 
to  sustain  and  expand  a  program  of  assist- 
ance in  Central  America  only  if  the  recipi- 
ent countries  effectively  demonstrate  a  com- 
mitment to— 

(1)  The  purposes  set  forth  in  Section  101. 
including  the  elimination  of  the  violent 
abuse  of  human  righte.  free  elections  free- 
dom of  the  press  and  freedom  of  association 
(including  enforcement  of  measures  against 
intimidation  of  the  press  and  labor  and 
peasant  union  members  and  leaders),  tne 
rule  of  law  and  an  effective  judicial  system, 
the  termination  of  extremist  violence  by 
both  the  left  and  the  right  as  well  as  vigor- 
ous action  to  prosecute  those  guilty  of  po- 
litically-motivated crimes  and  the  Prosec- 
tuion  to  the  extent  possible  of  past  offend- 

crs* 

(2)  Meaningful  economic  and  social 
reform,  including  land  reform  measures 
where  relevant;  .^  ,  ^        ..  ^ 

(3)  The  return  of  local  capital  deposited 
abroad  and  the  effective  use  of  foreign  as- 

sist&ficC 

(4)  A  political  process  open  to  all  members 
of  society,  including  dialogue  with  internal 
opposition  to  include  them  in  the  process; 

(5)  A  viable  program  for  economic  stabili- 
zation and  fiscal  responsibility. 

(b)  The  Congress  further  finds,  with  re- 
spect to  El  Salvador,  that  the  objectives  set 
out  in  subsection  (a)  must  include  during 
the  period  preceding  October  1.  1985.  dem- 
onstrated progress  toward  and  a  commit- 
ment to—  „    J  J      »v, 

(1)  The  elimination  of  the  so-called  death 

squads;  ,  ., 

(2)  The  bringing  to  timely  justice  of  those 
charged  with  crime  and  in  particular,  those 
responsible  for  the  murder  of  citizens  of  the 
United  States;  ,    .^      i     j 

(3)  Full  implementation  of  the  land 
reform  program,  including  the  taking  of 
necessary  measures  against  illegal  evictions 
and  the  furnishing  of  clear  titles,  necessary 
credite.  administrative  support,  technical  as- 
sistance, and  services  to  beneficiaries; 


vador,  including  military  training  teams, 
and  a  description  of  the  activities  of  each 
such  type  of  personnel; 

(3)  The  type  and  disposition  of  defense  ar- 
ticles purchased  or  otherwise  acquired  with 
military  assistance  furnished  by  the  United 
States;  ^    ^  , 

(4)  The  anticipated  needs  of  the  armed 
forces  of  El  Salvador  during  the  next  six- 
month  period  of  defense  articles  described 
in  paragraph  (3);  and 

(5)  The  type  and  the  approximate  amount 
of  defense  articles  and  other  defense  serv- 
ices furnished  by  all  sources  to  the  Insur- 
gent forces  In  El  Salvador. 

(c)  Not  more  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  report  in  writing  to  the  Congress  on 
the  resulte  of  efforte  to  encourage  and  ad- 
vance peace  in  the  region,  including  the  ad- 
vancement of  the  Contadora  process  toward 
the  completion  of  verifiable  and  enforceable 
agreement  based  on  the  September  1983 
Document  of  Objectives. 

(d)  Any  information  which  is  required  to 
be  provided  by  this  section  and  which  is 
classified  shall  be  transmitted  as  a  classified 
addendum  to  the  required  report. 

(e)  Notwithstanding  any  other  provision 
of  law.  no  funds  may  be  obligated  in  any 
fiscal  year  for  assistance  to  any  Central 
American  country  with  respect  to  which  a 
report  has  not  been  submitted  as  required 
by  this  section  unless  and  until  a  report  Is 
submitted  which  meete  the  requiremente  of 
this  section. 


October  4,  1984 
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REPORTS 

Sec.  502.  (a)  Not  more  than  six  months 
after  the  date  of  enactment  of  this  Act.  and 
at  intervals  of  six  months  thereafter  until 
September  30.  1988.  the  President  shall  pre- 
pare and  transmit  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Armed 
Services  of  the  House  of  Representatives 
and  the  Conunittee  on  Foreign  Relations 
and  the  Committee  on  Armed  Services  of 
the  Senate  a  report  which— 

(1)  Describes  in  detail  the  progress  toward 
and  commitment  to  the  objectives  set  forth 
in  section  501  as  applicable  to  each  Central 
American  country,  and  includes  the  Presi- 
dent's assessment  of  whether  assistance 
should  be  furnished  to  each  such  country; 

(2)  Assesses  the  security  situation  in  Cen- 
tral America  and  describes  the  miliUry  ac- 
tivities of  the  United  States  in  Central 
America.  .      . 

(b)  The  first  and  second  reporte  required 
under  paragraph  (3)  of  subsection  (a)  with 
respect  to  El  Salvador,  shall  include: 

(1)  An  assessment  of  the  performance  of 
the  armed  forces  of  El  Salvador; 

(2)  A  list  of  the  number  and  type  of 
United  States  military  personnel  in  El  Sal- 


CONDITIONS  ON  FURNISHING  ASSISTANCE 

Sec.  503.  (a)  The  President  shall  ensure 
that  assistance  authorized  by  this  Act  is  fur- 
nished in  a  manner  which  fosters  demon- 
strated progress  towards  and  commitment 
to  the  objectives  set  forth  in  section  501.  To 
this  end.  the  President  in  every  appropriate 
instance  shall  impose  conditions  on  the  fur- 
nishing of  such  assistance. 

(b)(1)  Except  as  provided  in  subsections 
(c)  and  (d).  funds  shall  be  deemed  to  be  au- 
thorized by  this  Act  for  assistance  for  Cen- 
tral American  countries  for  a  fiscal  year  be- 
ginning after  September  30.  1985.  only  if 
the  Congress,  having  assessed  the  reporte 
submitted  pursuant  to  thU  Act.  the  condi- 
tions in  Central  American  countries  of  com- 
mitment to  and  progress  toward  the  ()bjec- 
tives  of  section  501.  has  enacted  a  bill  or 
joint  resolution  which  makes  effective  the 
authorization  of  such  funds  for  that  fiscal 
year  for  Central  American  countries. 

(2)  The  text  of  the  provision  making  effec- 
tive the  authorization  of  funds  under  this 
subsection  must  state  that  the  authoriza- 
tion of  funds  contained  in  the  Central 
America  Development  Act  of  1984  shall  be 
effective  for  a  given  fiscal  year  with  respect 
to  all  Central  American  countries  for  which 
assistance  is  to  be  authorized. 

(c)  In  the  event  that  Congress  has  not 
completed  action  on  a  bill  or  joint  resolu- 
tion under  this  section  by  the  stert  of  any 
fiscal  year,  and  pending  the  completion  of 
such  action,  not  more  than  25  percent  of 
the  funds  specified  in  Titles  II  and  III  of 
this  Act  which  are  allocated  for  assistance 
for  any  Central  American  country  may  be 
deemed  authorized  on  an  interim  basis  for  a 
period  not  to  exceed  ninety  days,  notwith- 
standing subsection  (b). 

CONGRESSIONAL  PRIORITY  PROCEDURES 

Sec  504.  (a)(1)  A  bill  or  joint  resolution 
under  section  503(b)  shall  be  considered  to 
in  the  Senate  in  accordance  with  the  provi- 
sons  of  section  601(b)  of  the  International 


Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976. 

(2)  (A)  For  the  purpose  of  expediting  the 
consideration  and  adoption  of  bills  or  joint 
resolution  under  section  503(b).  motions  in 
the  House  of  Representatives  to  proceed  to 
the  consideration  of  such  a  resolution  after 
it  has  been  reported  by  the  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged. 

(B)  If  the  Committee  on  Foreign  Affairs 
has  not  reported  a  bill  or  joint  resolution  to 
make  effective  the  authorization  of  funds 
for  Central  American  countries  within  ten 
days  after  such  bill  or  joint  resolution  is  re- 
ferred to  that  Committee  (excluding  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain),  it  shall  be  in  order  to 
move  to  discharge  that  Committee  from  fur- 
ther consideration  of  that  bill  or  joint  reso- 
lution, except  that  no  motion  to  discharge 
shall  be  in  order  after  the  Committee  has 
reported  a  resolution  pursuant  to  section 
503(b).  A  motion  to  discharge  under  this 
subparagraph  is  highly  privileged. 

(b)  (1)  Any  bill  or  joint  resolution  intro- 
duced to  terminate  United  States  assistance 
for  a  Central  American  country  for  the 
fiscal  year  1985  or  any  joint  resolution  or 
bill  introduced  to  amend  or  repeal  a  law  de- 
scribed by  section  S03(b)  shall  be  referred  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  or  the  Committee 
on  Foreign  Relations  of  the  Senate,  as  the 
case  may  be.  Such  joint  resolution  or  bill 
shall  be  considered  by  such  committee 
within  fifteen  calendar  days  and  may  be  re- 
ported out.  together  with  ite  recommenda- 
tions, unless  such  House  shall  otherwise  de- 
termine pursuant  to  ite  rule. 

(2)  Any  joint  resolution  or  bill  as  reported 
shall  become  the  pending  business  of  the 
House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponente  and  the  opponente) 
and  shall  be  voted  on  within  three  calendar 
days  thereafter,  unless  such  House  shall 
otherwise  determine  by  the  yeas  and  nays. 

(c)  A  joint  resolution  or  bill  under  this  sec- 
tion passed  by  one  House  shall  be  referred 
to  the  committee  of  the  other  House  named 
in  subsection  (a)  and  shall  be  reported  out 
by  such  committee  together  with  ite  recom- 
mendations within  fifteen  calendar  days, 
unless  such  House  shall  otherwise  deter- 
mine by  the  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  or  bill  passed  by 
both  Houses  conferees  shall  be  promptly  ap- 
pointed and  the  committee  of  conference 
shall  make  a  file  a  report  with  respect  to 
such  joint  resolution  within  six  calendar 
days  after  the  legislation  is  referred  to  the 
committee  of  conference.  Notwithstanding 
any  rule  in  either  House  concerning  the 
printing  of  conference  reporte  in  the  Record 
or  concerning  any  delay  in  the  consideration 
of  such  reporte,  such  report  shall  be  acted 
on  by  both  Houses  not  later  than  six  calen- 
dar days  after  the  conference  report  is  filed. 
In  the  event  the  conferees  are  unable  to 
agree  within  forty-eight  hours,  they  shall 
report  back  to  their  respective  Houses  in 
disagreement. 

(e)  A  provision  making  effective  the  au- 
thorization of  funds  under  section  503  shall 
be  in  order,  notwithstanding  any  other  pro- 
vision of  law,  this  Act,  or  the  rules  of  either 
House. 


Title  VI— Miscellaneous  Provisions 

DEFINITIONS 

Sec.  60  L  For  the  purposes  of  this  Act,  the 
term  "Central  American  countries"  shall  be 
deemed  to  include  Belize.  Costa  Rica.  El  Sal- 
vador. Guatemala.  Honduras.  Nicarsigua. 
Panama,  and  regional  programs  which  bene- 
fit such  countries. 

economic  and  HUMANITARIAN  AID  TO  CENTRAL 
AMERICA 

Mr.  DOMENICI.  Mr.  President,  this 
continuing  resolution  provides  the 
second  installment  of  the  multi-year 
economic  aid  package  that  was  recom- 
mended by  the  National  Bipartisan 
Commission  on  Central  America;  6 
weeks  ago  Congress  provided  $400  mil- 
lion in  fiscal  year  1984  supplemental. 
This  bill  brings  the  total  for  Central 
America  economic  and  humanitarian 
aid  to  $1.5  billion.  That's  a  good  and 
generous  beginning,  but  there  is  a  lot 
to  be  done  by  us  and  by  the  Central 
Americans  themselves  before  they  can 
pull  themselves  back  to  the  standard 
of  living  they  enjoyed  10  years  ago. 

As  my  good  friend  and  fellow  stu- 
dent of  the  crisis  in  Central  America, 
[Mr.  Chiijes]  has  Just  stated,  we  need 
to  move  on  from  a  focus  on  the  ques- 
tions about  how  much  aid  to  provide 
under  what  conditions  to  a  focus  on 
what  aid  to  Central  America  is  accom- 
plishing. If  the  aid  isn't  doing  what  we 
want  it  to  do  and  what  the  Central 
Americans  want  it  to  do,  not  much  has 
been  accomplished. 

I  frankly  don't  know  whether  the  $8 
billion  in  appropriated  funds  and  guar- 
antees that  was  reconunended  for  Cen- 
tral America  by  the  Bipartisan  Com- 
mission and  the  President  is  the  right 
amount.  Perhaps,  I  am  more  optimis- 
tic than  my  colleague  from  Florida, 
but  my  service  on  the  Bipartisan  Com- 
mission last  Winter  left  me  with  the 
impression  that  it  may  be  too  little. 
Like  him,  I  will  be  watching  very  care- 
fully to  see  how  the  Agency  for  Inter- 
national Development  and  other  Gov- 
ernment agencies  make  use  of  the 
large  amoimt  of  money  we  have  pro- 
vided over  the  past  6  weeks. 

GenersJly,  the  administration  has 
been  on  the  right  track  In  its  focus  on 
the  economic  amd  humanitarian  prob- 
lems that  underlie  the  security  and  po- 
litical crisis  in  Central  America.  I 
would  remind  the  officials  who  will  ad- 
minister this  money  that  there  were  a 
large  number  of  imaginative  sugges- 
tions regarding  uses  of  these  funds  in- 
cluded in  the  report  of  the  Bipartisan 
Commission.  Along  with  others.  I  will 
be  monitoring  the  mangement  and  use 
of  this  money.  In  the  end.  only  the  re- 
sults, the  impact  on  the  poor  majority, 
will  make  any  difference. 

THE  CHILES/DOMENICt  PROPOSAL 

Mr.  LEAHY.  Mr.  President,  in  the 
midst  of  this  hurried  consideration  of 
the  continuing  resolution,  the  Senate 
is  approving  a  great  increase  in  foreign 
aid,  especially  for  Central  America.  I 
am  concerned  that  so  little  debate,  so 


few  hearings,  and  so  much  confusion 
surrounds  the  so-called  Kissinger  aid 
package. 

I  have  read  the  proposal  suggested 
by  Senators  Chiles  and  Domenici  and 
I  think  it  provides  a  interesting  new 
approach  to  better  management  of  our 
foreign  aid  effort.  The  questions  that 
my  colleague  from  Florida  raises  are 
right  on  target.  Instead  of  taking  a 
hard  look  at  just  how  aid  works,  the 
Senate  seems  to  be  reverting  to  the  old 
habit  of  simply  pouring  more  money 
into  foreign  ai(l.  I  hope  that  next  year 
we  will  have  the  opportunity  In  com- 
mittee to  study  this  proposal  and  to 
give  careful  oversight  into  the  effec- 
tiveness and  long-term  usefulness  of 
our  current  aid  programs. 

I  congratulate  both  Senators  Chiles 
and  Domenici  for  breaking  ground  in 
this  area.  It  is  clear  to  me  that  it  is 
high  time  for  new  thinking  and  new 
ideas  for  the  management  of  foreign 
aid. 

STATEMENT  RXCARDIHG  THE  BIOEH  AMENDMENT 
NO.  7011 

Mr.  DeCONCINI.  Mr.  President, 
William  J.  Casey,  Director  of  the  Cen- 
tral Intelligence  Agency,  wrote  the  fol- 
lowing words  on  March  8,  1984,  to  my 
colleague.  Senator  Motitiham: 

All  of  us  know  that  the  increase  in  the 
personnel  and  budgetary  strength  of  the 
Agency  began  in  1979.  that  it  was  plarmed 
and  proposed  earlier,  and  that  it  cannot  be 
completed  without  strong  bi-partisan  sup- 
port. .  .  .  The  protection  of  our  national  se- 
curity ...  is  too  important  a  mission  to  sub- 
ject to  the  vagaries  of  the  political  process 
or  the  partisan  purposes  of  either  party. 

I  ask  my  colleagues  to  compare  Mr. 
Casey's  statement  with  a  statement 
made  by  President  Reagan  in  a  cam- 
paign appearance  on  September  26. 
Referring  to  the  latest  attack  against 
our  Embassy  in  Lebanon,  President 
Reagan  said,  "We're  feeling  the  effects 
today  of  the  near-destruction  of  our 
Intelligence  capability  in  recent  years 
before  we  came  here."  A  White  House 
aide  later  indicated  that  President 
Reagan  was  referring  to  the  adminis- 
tration of  President  Carter. 

A  comparison  of  these  two  state- 
ments reveals  three  things.  First,  once 
again,  the  President  has  his  facts 
wrong.  The  truth  is  that  the  intelli- 
gence budget  declined  each  year 
during  the  early  1970's.  The  decline 
stopped  during  fiscal  year  1978,  the 
first  full  budget  year  of  the  Carter  ad- 
ministration, and  rose  during  each  of 
the  four  Carter  administration  budget 
years. 

Second,  the  President  is  clearly  and 
unscrupulously  using  the  CIA  and  the 
disastrous  loss  of  life  in  Lebanon  for 
partisan  political  purposes. 

Third,  the  President's  attempts  at 
shifting  the  blame  to  the  intelligence 
agencies  and  to  the  Carter  administra- 
tion just  won't  work.  If  there  have 
been  any  shortcomings  in  the  intelli- 
gence agencies,  the  President  has  had 
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4  years  to  correct  them.  The  fact  of 
the  matter  is  that  the  administration 
knew  full  weU  the  risks  posed  to  our 
facilities  in  Lebanon.  The  fact  is  that 
the  administration  knew  full  well  the 
risks  which  would  result  from  moving 
our  personnel  into  a  building  that  was 
not  fully  protected.  But  the  Reagan 
administration  made  a  calculated  deci- 
sion to  take  those  risks.  The  President 
cannot  get  around  these  facts.  I  hope 
for  the  sake  of  our  military  and  for- 
eign personnel  around  the  world  that 
the  President  begins  to  face  up  to  the 
realities  caused  by  his  own  policies 
rather  than  scapegoating  those  who 
are  not  to  blame. 
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CYPRUS 

Mr.  TSONGAS.  Mr.  President,  I  am 
sure  my  colleagues  are  well  aware  that 
last  month  the  Republic  of  Cyprus 
marked  the  sad  occasion  of  the  10th 
year    of    its'  occupation    by    Turkish 
troops.  Today,  10  years  after  Turkeys 
illegal   and   immoral   invasion.   20,000 
Turkish  troops  remain  on  the  island 
and  200,000  Greek  Cypriots  continue 
to  be  refugees  in  their  own  homeland. 
While  the  10-year  mark  of  occupa- 
tion is  a  tragedy,  this  body  must  now 
mark   a  sad  anniversary  of  its  own. 
This  past  Wednesday  marks  exactly  6 
years  since  we  lifted  the  Turkish  arms 
embargo.  We  took  this  measure  with 
the  understanding  that  Turkey  would 
reciprocate  by  removing  their  troops 
from    Cyprus.    In    the    last    6    years, 
Turkey    has    steadfastly    refused    to 
remove  those  troops.  The  language  in 
the  bill  lifting  the  embargo  cited  the 
expectation  of  progress  on  the  peace- 
ful resolution  of  the  Cyprus  crisis  and 
the      improved      relations      between 
Greece  and  Turkey  as  the  basis  for 
such   a   conciliatory   move.   I   submit 
there  has  been  anything  but  progress 
toward  peace  on  Cyprus.  In  the  last  10 
months  alone,  Mr.  Denktash,  with  the 
support  of  Ankara,  invoked  a  unilater- 
al   declaration    of    independence,    ex- 
changed   Ambassadors    with    Turkey, 
announced  a  general  referendum  for 
purposes   of   drafting   a  constitution, 
and   called   for   a   November   general 
election.  I  further  submit  that  rela- 
tions between  Greece  and  Turkey  have 
not  improved  and  that  our  security  in 
that  region  will  continue  to  be  threat- 
ened  until    the   Cyprus   crisis   is   re- 
solved.   The    southeastern    flank    of 
NATO  has  not  been  operational  since 
the  first  days  of  the  invasion.  While 
Turkey  continues  to  cite  its  need  for 
more    military    assistance    from    the 
West,  it  continues  to  commit  vast  re- 
sources  to   its   illegal   occupation   of 
Cyprus  as  well  as  what  it  perceives  is  a 
real    possibility    of    invasion    by    its 
NATO     ally,     Greece.     Clearly,     the 
progress    we    expected,    indeed    were 
promised,  upon  the  lifting  of  the  em- 
bargo  has   not  occurred.   Since  that 
date  6  years  ago.  we  have  been  consist- 
ently   disappointed    by    the    lack    of 
progress  on  this  Issue.   Clearly,   the 


time  has  come  for  us  to  do  something 
about  it. 

This  week,   the  Senate  Appropria- 
tions  Committee    agreed   to   Senator 
iNOtJYE's  amendment  to  the  continu- 
ing resolution  which  places  conditions 
on  $215  million  in  military  assistance 
to  Turkey.  While  I  am  not  completely 
satisfied  that  the  conditions  would  be 
effective  in  their  present  form.  I  am 
grateful  that  the  Senator  from  Hawaii 
and   the   rest   of   the   Appropriations 
Committee  have  agreed  to  the  concept 
of  conditioning  as  a  means  by  which  to 
effectuate  some  positive  movement  in 
the  Cyprus  dispute.  In  the  past,  simi- 
lar tactics  have  been  effective  tools 
when    negotiating    with    Turkey.    In 
1974.   the  U.S.   threat  to  limit  arms 
sales   persuaded  Turkey   to  virtually 
eliminate  the  illicit  poppy  production 
that  supplied  heroin  to  this  country. 
Conditioning  aid  to  Turkey  on  definite 
progress  on  the  Cyprus  issue  will  send 
a  clear  message  to  Ankara  that  its  con- 
tinued intransigence  can  no  longer  be 
tolerated.  We  must  always  remember 
our  experience  with  the  lifting  of  the 
arms  embargo.  Failure  on  our  part  to 
take  the  steps  necessary   to  achieve 
progress  on  this  issue  will  not  only  be 
irresponsible,  it  will  be  a  refusal  by 
this  body  to  recognize  our  past  failures 
and,  more  importantly,  to  learn  from 
them. 


VIETNAM  VETERANS  OUTREACH  PROGRAM 

•  Mr.  LEAHY.  Mr.  President,  Presi- 
dent Reagan  recently  signed  Public 
Law  98-371,  which  will,  among  other 
things,  provide  an  additional  220  full- 
time  employees  for  the  Vietnam  Veter- 
ans Outreach  Program  throughout 
the  country.  I  am  glad  to  have  worked 
with  Senator  Domenici  and  Senator 
Garn  to  get  his  much-needed  expan- 
sion into  the  HUD-independent  agen- 
cies appropriations  bill  for  fiscal  year 
1985. 

The  two  vet  centers  in  Vermont, 
with  their  four  full-time  counselors 
and  one  team  leader,  are  responsible 
for  providing  services  throughout  the 
State  and  to  the  four  western  counties 
of  New  Hampshire.  Within  their 
domain  are  between  25,000  and  30.000 
Vietnam-era  veterans.  Over  the  last  6 
months,  these  centers  have  had  an  av- 
erage of  430  veteran  visits  per  month, 
and  have  attracted  roughly  50  new 
veterans  each  month  over  the  same 
period.  The  very  success  of  the  Ver- 
mont Vet  Center  program  has  placed 
an  overwhelming  burden  on  the  coun- 
selors providing  services  for  needy  vet- 
erans. 

It  was  with  this  severe  staffing  prob- 
lem in  mind  that  Senator  Stafford— 
my  colleague  and  member  of  the  Vet- 
eraris'  Affairs  Committee— and  I  sent  a 
letter  to  Administrator  Walters  asking 
that  at  least  1  of  the  new  220  full-time 
employees  be  assigned  to  Vermont  to 
rectify  this  situation.  Given  that  the 
program  is  expanding  by  almost  40 


percent,  we  think  this  is  a  reasonable 
request. 

Although  we  still  have  not  received  a 
response  to  our  letter  of  August  2,  I 
understand  that  our  request  has  not 
been  approved.  Senator  Stafford  and 
I  hope  that  with  the  assistance  of  the 
Senator  from  Utah  we  can  direct  the 
VA  to  assign  at  least  one  new  counsel- 
or to  the  Vermont  Vet  Centers  during 
fiscal  year  1985.» 

•  Mr.  GARN.  Mr.  President,  Senator 
Leahy  and  Senator  Stafford  have  pre- 
sented your  perception  of  a  critical  un- 
derstaffing  problem  in  the  Vermont 
Vet  Centers  in  this  fiscal  year.  I  un- 
derstand from  my  staff  that  the  VA 
employees  in  Vermont  are  doing  an  ex- 
emplary job.  I  plan  to  follow  up  with 
the  VA  to  ensure  that  their  basis  for 
the  distribution  of  the  new  employees 
within  the  vet  center  program  will  be 
an  equitable  one,  and  that  they  are 
aware  of  the  problems  in  Vermont  you 
describe.* 

TRANSPORTATION  APPROPRIATIONS 

Mr.  SPECTER.  Mr.  President.  I 
commend  the  chairman  of  the  Appro- 
priations Subcommittee  on  Transpor- 
tation and  Related  Agencies  [Mr.  An- 
drews] for  his  leadership  in  preparing 
for  Senate  action  on  transportation 
appropriations  for  fiscal  year  1985. 
Through  his  efforts,  the  Senate  Com- 
mittee on  Appropriations  reported  S. 
2852  to  the  Senate  on  June  29,  1984, 
with  the  accompanying  Senate  report 
98-561.  thereby  allowing  us  to  prepare 
for  prompt  consideration  once  the 
House  acted. 

I  take  this  opportunity  to  comment 
briefly  on  a  Senate  provision  included 
by  the  committee  at  my  behest,  an 
amendment  that  will  serve  to  remedy 
a  problem  in  the  administration  of  the 
small  community  air  service  program 
by  restoring  essential  air  service  to 
Hazleton,  PA. 

When  the  Congress  passed  the  Air- 
line Deregulation  Act  of  1978,  we  guar- 
anteed that  certain  small  communities 
around  the  country  would  continue  to 
receive  air  service.  Congress  estab- 
lished the  small  community  air  service 
program  in  order  to  protect  against 
potentially  harmful  effects  of  deregu- 
lation and  to  provide  Federal  assist- 
ance to  guarantee  at  least  a  minimum 
of  essential  air  service  until  1988  for 
small  communities  that  met  certain 
statutory  criteria.  Hazleton,  PA,  is  one 
of  the  communities  that  qualifies 
under  the  statute  as  a  community  en- 
titled to  the  benefit  of  the  essential 
air-transportation  program. 

In  1979,  the  Civil  Aeronautics  Board, 
in  its  initial  consideration  of  Hazleton 
under  the  statute,  recognized  that  Ha- 
zleton was  to  be  guaranteed  service  at 
the  statutorily  prescribed  minimum  of 
two  rotmd  trip  flights,  5  days  a  week. 
In  its  order  79-10-159,  the  CAB  found: 
In  1977,  Pocono  provided  three  and  one- 
half  daily  round  trips  to  Newark  •  *  *  and 
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one  daily  round  trip  to  Williamsport.  *  *  * 
Because  this  exceeds  the  minimum  specified 
by  s^tion  419(f),  we  will  guarantee  Hazle- 
ton two  round  trips  five  days  a  week. 

Almost  before  the  ink  had  dried  on 
its  recognition  of  its  responsibility  to 
Hazleton.  the  CAB  began  a  series  of 
actions  and  reconsiderations  that  has 
rendered  Hazleton  and  its  citizens 
without  essential  air  service  for  almost 
4'/2  years  of  the  6  years  during  which 
they  were  to  have  been  guaranteed 
such  service. 

It  was  not  until  February  1981  that 
the  CAB  finally  completed  its  selec- 
tion of  a  carrier  to  provide  essential 
air  transportation  to  Hazleton.  In  its 
order  the  CAB  simultaneously  served 
notice  of  its  intention  to  terminate  the 
service  subsidy  in  August.  In  August 
1981,  Hazleton's  guaranteed  essential 
air  service  was  terminated  when  the 
Board  redefined  the  community's 
guaranteed  level  of  service  at  zero. 

Rather  than  the  10  years  of  guaran- 
teed service  that  Congress  intended. 
Hazleton  was  afforded  only  an  agency- 
initiated  test  superimposed  onto  the 
statutory  scheme.  The  community  was 
denied  the  service  to  which  it  was  enti- 
tled by  a  tortured,  and  I  submit,  im- 
proper application  of  the  statute.  In 
its  order  81-8-34,  the  CAB  relied  on 
the  lack  of  air  service  at  Hazleton  for 
a  portion  of  1977.  ignored  its  own  prior 
findings,  ignored  the  air  service  Hazle- 
ton received  for  over  half  of  1977,  ig- 
nored the  schedule  in  effect  for  the 
year,  and  terminated  the  statutorily 
guaranteed  service.  The  redesignation 
of  Hazleton's  guaranteed  essential  air- 
service  level  at  zero  is  not  consistent 
with  the  congressional  intent  underly- 
ing the  act  and  is  an  improper  applica- 
tion of  its  provisions  to  Hazleton.  Zero 
is  not  a  level  of  service,  it  is  the  ab- 
sence of  guaranteed  service. 

Since  the  termination  of  service, 
Hazletonians  have  been  petitioning 
the  CAB  for  reconsideration  and  the 
restoration  of  essential  air  service  to 
their  community.  I  have  met  with  citi- 
zens of  Hazleton  both  in  Washington 
and  in  their  northeastern  Pennsylva- 
nia conununity  about  this  problem.  I 
have  written  the  Chairman  of  the 
CAB,  interested  Senate  colleagues  and 
Secretary  Dole  on  their  behalf. 

When  the  CAB  denied  their  petition 
to  reconsider  their  most  recent  peti- 
tion to  restore  essential  air  service,  it 
became  necessary  for  the  Congress  to 
set  the  matter  right  by  clarifying  the 
proper  application  of  the  small  com- 
munity air  service  program  to  guaran- 
teed points  such  as  Hazleton.  I  am 
gratified  that  this  provision  is  includ- 
ed in  the  Senate  Appropriations  Com- 
mittee amendments. 

I  have  worked  with  leaders  of  the 
Hazleton  community  to  develop  a  plan 
that  will  not  only  restore  essential  air 
service  to  Hazleton,  but  will  do  so  in  a 
way  that  maximizes  the  community's 
chance  to  sustain  air  service  after  1988 


and  minimizes  the  subsidy  cost  to  the 
Federal  Government.  As  the  commit- 
tee report  notes,  the  Hazleton  commu- 
nity has  expressed  an  Interest  in  shar- 
ing the  costs  of  the  necessary  sutwidy. 
It  had  proposed  an  unprecedented 
cost-sharing  arrangment  to  allow  the 
Federal  contribution  to  be  half  of  the 
necessary  subsidy. 

Several  business  and  community 
leaders  have  expressed  a  strong  inter- 
est in  creating  a  locally  owned,  locally 
based  commuter  airline  to  provide  the 
service.  It  is  their  view,  which  I  share, 
that  local  support  is  essential  if  the 
program  is  to  realize  its  maximum  ful- 
fillment and  provide  a  period  of  trans- 
action in  which  self-sustaining  air 
service  can  be  built.  In  this  way.  we 
hope  to  transform  the  subsidy  pro- 
gram into  a  development  program  that 
will  truly  serve  over  its  remaining  4 
years  as  a  component  in  the  economic 
revitalization  of  the  region.  It  Is  not 
simply  commuter  air  service,  but  busi- 
ness growth,  industrial  development, 
and  even  the  birth  of  a  local  airline 
that  can  be  faciliated  by  this  remedial 
legislation. 

In  order  for  this  restoration  of  es- 
sential air  service  at  Hazleton  to  reach 
its  greatest  potential  for  success  sever- 
al steps  must  yet  be  taken.  The  fully 
and  unreserved  cooperation  of  the 
CAB  and  the  Secretary  of  Transporta- 
tion are  critical.  I  ask  the  program  ad- 
ministrator not  to  be  distracted  by  the 
difficulties  and  differences  of  the  past, 
but  to  join  with  me  and  the  people  of 
Hazleton  in  making  this  restoration  of 
air  service  a  meaningful  opportunity 
to  develop  self  sustaining  service  for 
an  important  Permsylvania  communi- 
ty. 

In  working  out  the  report  language 
accompanying  the  amendment,  the 
committee  has  acceded  to  the  CAB's 
request  that  some  passenger  levels  be 
included  as  benchmarks  by  which  to 
measure  Hazleton's  progress.  I  feel 
such  levels  are  urmecessary  for  several 
reasons.  First,  because  Hazleton  is  not 
a  community  whose  eligibility  for 
guaranteed  essential  air  service  rests 
on  discretionary  factors.  It  is  an  eligi- 
ble point  whose  service  Is  to  be  guar- 
anteed. Second,  because  good-faith  ef- 
forts by  citizens  and  businesses  in  Ha- 
zleton to  provide  safe  and  efficient 
service  should  be  given  every  opportu- 
nity to  success  in  a  cooperative  atmos- 
phere in  which  Government  at  the 
Federal,  State,  and  local  levels  join 
with  private  enterprise  in  a  mutually 
supportive  effort.  Third,  because  the 
statutory  language  already  provides  a 
limit  of  the  Federal  contribution  to 
the  necessary  subsidy. 

It  is  my  hope  that  the  new  air  serv- 
ice will  not  only  neet  but  exceed  the 
high  passenger  levels  suggested  in  the 
report.  Strong  community  support  for 
the  carrier  will  be  necessary.  The  CAB 
should  give  great  weight  to  the  com- 
munity's views  as  they  go  about  the 


task  of  effectuating  the  restoration  of 
air  service  at  Hazleton.  Indeed,  the 
conununity's  contribution  and  support 
will  inevitably  hinge  on  the  acceptabil- 
ity of  the  manner  in  which  the  CAB 
and  Department  of  Transportation 
proceed.  Everyone  residing  in  Hazle- 
ton has  an  important  stake  in  this  ven- 
ture and  Interest  in  its  success.  Their 
views  with  respect  to  airports  destina- 
tions in  the  Philadelphia  or  New  York 
areas,  their  views  as  to  carrier  selec- 
tion, and  their  views  as  to  other  as- 
pects of  the  essential  air-transporta- 
tion program  should  be  respected,  as 
the  statute  suggests.  With  community 
support  and  Federal  agency  coopera- 
tion, the  level  of  five  passengers  per 
day,  5  days  a  week,  boarding  at  au 
thorized  spots  in  and  out  of  Hazletor. 
is  achievable  in  the  last  month  of  the 
first  year  of  restored  service. 

We  must  recall,  however,  that  Hazle- 
ton has  been  without  any  service  for 
the  past  several  years  and  has  had  in- 
effective service  over  the  last  decade 
and  one-half.  It  is  in  recognition  of  the 
need  for  a  period  to  reestablish  rider- 
ship  patterns  that  the  initial  passen- 
ger measurement  will  not  be  made 
until  the  last  month  of  the  first  year 
of  restored  service.  It  is  my  under- 
standing, and  I  am  sure  of  the  commit- 
tee, that  this  final  month  average  is  to 
be  evaluated  in  context. 

The  commitment  of  the  CAB  to  the 
success  of  this  restoration  of  air  serv- 
ice at  Hazleton  is  essential.  Any  lack 
of  complete  cooperation  at  the  Federal 
agency  administrating  this  program 
will  be  critical.  Thus,  for  example,  the 
Board  and  the  Department  of  Trans- 
portation should  commence  the  carri- 
er-selection process  in  the  winter  and 
time  the  resumption  of  air  service  to 
begin  in  the  spring  so  that  winter 
weather  will  not  adversely  impact  on 
passenger  levels  in  the  last  month  of 
the  first  and  second  year  of  restored 
service. 

Through  community  support  and 
agency  cooperation,  this  small  Penn- 
sylvania community  can  be  restored  to 
rightful  participation  in  the  essential 
air  service  program.  I  speak  for  the 
citizens  of  Hazleton,  PA.  when  I  ask 
that  they  be  accorded  the  Federal  sup- 
port they  need  to  develop  air  service 
for  their  community  and  in  thanking 
my  colleagues  for  making  their  re- 
newed participation  in  the  essential 
air-service  program  a  reality. 

VA  CONSTRUCTION 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  take  a  moment  to  express  my  views 
on  the  VA's  construction  program  and 
to  share  my  concerns  with  my  fine 
friend  and  colleague,  Jake  Garn  who. 
as  chairman  of  the  Appropriations 
Subcommittee  on  Housing  and  Urban 
Development  and  Independent  Agen- 
cies, has  participated  in  this  continu- 
ing saga  which  has  consisted  of  our 
persistent  attempts  to  have  the  VA  ex- 


29726 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1984 


plain  the  need  and  justification  for 
their  construction  request. 

I  believe  that  it  is  important  to 
pause  and  reflect  on  the  events  of  this 
past  year  with  respect  to  the  VA's 
major  construction  requests  for  fiscal 
year  1985,  and  to  reaffirm  our  mutual 
commitment  to  require  the  VA  to  plan 
more  realistically  for  future  construc- 
tion projects. 

Our  problems  in  reaching  this  goal 
are  compounded  by  the  existing  statu- 
tory language  found  in  section  610(a), 
title  38.  United  States  Code,  which 
states  that: 

The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish hospital  care  or  nursing  home  care 
which  the  Administrator  determines  is 
needed  to.  .  .  . 

And  then,  it  goes  on  to  list,  without 
prioritization,  all  categories  of  veter- 
ans eligible  for  care.  Each  section  of 
title  38,  United  States  Code  which  per- 
tains to  VA  health-care  eligibility  con- 
tains the  phrase  "the  Administrator 
may,  within  the  limits  of  Veterans'  Ad- 
ministration facilities*  •  •".  SUtutory 
language  governing  plarming  of  new 
hospital  construction,  modernization 
and  replacement  does  not  use  this  dis- 
cretionary, limiting  language  or  a  ref- 
erence to  it.  Here,  perhaps,  is  where 
the  confusion  lies.  How  does  one  trans- 
late "within  existing  VA  facilities " 
when  a  new  VA  hospital  or  nursing 
home  is  being  planned  and  built? 

The  VA's  Report  entitled  "Caring 
for  the  Older  Veterans,"  states  that 
the  agency's  future  plans  are  to  deliv- 
er services  to  meet  "real  needs."  That 
seems  to  mean  full  access  and  avail- 
ability of  VA  health  care  to  all  veter- 
ans. This  approach  would  require  an 
increase  in  VA  hospital  beds  by  at 
least  27  percent  and  more  than  50  per- 
cent funding  increase  by  the  year 
2000,  and  between  50  percent  increase 
for  1990,  and  70  percent  increase  for 
2000  in  full-time  personnel. 

This  Nation  has  a  strong  and  unend- 
ing commitment  to  its  veterans  and 
win  continue  to  ensure  a  comprehen- 
sive health-care  system  to  provide 
quality  care  and  treatment  for  all  vet- 
erans with  service-connected  disabil- 
ities. The  balance  of  eligible  veterans 
will  be  provided  care  as  space  allows, 
especially  for  needy  and  aging  veter- 
ans. I  believe  that  we,  in  the  Congress, 
may  need  to  address  in  greater  depth 
the  needs  of  and  priorities  for  those 
veterans  who  actually  served  in 
combat  and  combat  zones  whether  or 
not  they  were  disabled  during  service. 
These  veterans  who  have  actually 
borne  the  battle  deserve  the  country's 
highest  and  special  gratitude. 

I  think  that  in  order  to  maintain  and 
improve  the  present  quality  of  health 
care  to  our  Nation's  veterans,  we  need 
to  plan  realistically  and  to  make  deci- 
sions now  that  will  affect  the  kind  and 
quality  of  health  care  in  the  future. 
Buildings  can  and,  in  fact  do,  often 


lead  to  and  establish  the  type  of  care 
delivered  in  a  hospital.  If  new  hospi- 
tals and  replacements  are  constructed 
based  just  on  past  experience  and  oc- 
cupancy rates— which  the  VA  says 
they  are— then  no  room  for  new  ideas, 
new  innovations,  and  new  concepts  is 
allowed.  It  is  absurd— while  claiming 
to  be  a  leader  in  modem  health  care, 
we  are  building  these  facilities  based 
on  tradition  without  taking  into  con- 
sideration current  trends  in  health 
care — especially  increased  use  of  am- 
bulatory care.  By  using  multiples  of 
current  and  past  levels  of  care,  and 
plaiming  for  total  access  for  all  possi- 
ble veteran  patients,  the  VA  makes  as- 
sumptions that  are  truly  unrealistic 
about  the  VA  being  able  to  care  for  all 
of  our  Nation's  veterans  and  the  Fed- 
eral Government  being  able  to  fund 
such  an  effort.  However,  in  spite  of  a 
need  to  plan  realistically,  it  is  true 
that  the  system  is  growing;  it  is  true 
that  it  should  grow  and  expand  appro- 
priately to  a  certain  degree;  and  it  Is 
true  that  we  endorse  special  efforts 
and  attention  for  service  connected, 
needy  wartime,  and  aging  veterans. 

I  have  worked  long  with  the  Senator 
on  this  issue  and  I  believe  that  we 
agree  on  the  basic  premise  I  have  ad- 
dressed. We  had  a  colloquy  earlier  this 
year  on  this  very  same  subject,  and  as 
he  knows,  my  two  concerns  were  that 
the  appropriation  for  the  VA  medical 
construction  budget  should  be  thor- 
oughly justified  and  that  the  size  and 
location  of  the  projects  proposed  for 
fiscal  year  1985  would  include  service 
connection  as  a  weighted  planning 
factor— along  with  an  explanation  of 
certain  other  factors. 

I  am  well  aware  that  the  Appropria- 
tions Committee's  actions  on  the  VA's 
resubmitted  list  of  construction  prior- 
ities include  the  intent  to  appropriate 
funds  for  every  single  project  on  the 
VA's  resubmitted  list.  In  spite  of  the 
fact  that  it  does  not  follow  the  down- 
sizing and  limiting  instructions  made 
by  the  Veterans'  Affairs  Committee 
and  which  you  endorsed.  I  want  to  ask 
the  Senator  first  about  his  continuing 
support  of  my  request  that  the  VA  de- 
termine the  need  of  service-connected 
veterans  for  medical  treatment  in 
their  planning  for  future  medical  facil- 
ity construction  and  second,  what  ac- 
tions he  might  expect  the  VA  to  take 
since  their  list  will  be  approved  with- 
out a  revised  sizing  effort  of  any  kind. 
I  do  note  in  the  CR  report  language 
that  the  Senator  directs  the  VA  to 
give  "due  consideration"  to  the  bed- 
sizing  recommendations  of  the  author- 
izing conmiittee,  which  I  chair.  Howev- 
er, I  wish  to  have  an  additional  indica- 
tion from  the  Senator  of  his  intent  to 
follow  through  with  further  action  if 
the  VA  does  not  proceed  in  good  faith 
with  the  recommendations  of  our  com- 
mittees. 

Mr.  GARN.  Mr.  President,  I  certain- 
ly do  appreciate  the  concerns  the  Sen- 


ator is  expressing  now  and  I  continue 
to  experience  many  frustrations  over 
the  VA's  reluctance  to  be  responsive  to 
our  directives.  In  approving  the  VA's 
list,  I  wish  to  emphasize  that  I  do  not 
step  back  1  inch  from  my  commitment 
to  the  Senator  in  supporting  the  con- 
cept the  authorizing  committee  has 
taken  with  respect  to  bed  sizing  and 
emphasis  on  service  connection  in  con- 
structing plaiming.  I  believe  that  the 
Senator  would  agree  with  me  that  a 
plan  to  resize  these  six  replacement 
and  modernization  projects  would  not 
have  to  follow  the  exact  formula  the 
authorizing  committee  recommended, 
as  long  as  It  would  be  weighted  to  in- 
clude the  needs  of  service-coruiected 
veterans,  and  an  indication  that  these 
projects  are  not  meant  to  accommo- 
date every  single  eligible  veteran,  but 
a  realistic  proportion  of  veterans,  with 
service-connected  veterans,  being  the 
No.  1  priority.  The  Senator  can  be  as- 
sured that  I  will  continue  to  work  with 
him  in  the  next  Congress  to  assure 
that  some  change  will  occur  on  our  ef- 
forts to  encourage  the  VA  to  be  more 
responsive  to  our  "concerns. 

Mr.  SIMPSON.  I  agree  completely 
and  I  find  it  difficult  to  imagine  that 
anyone  could  argue  our  desire  to  plan 
first  for  the  needs  of  the  highest  pri- 
ority category — our  Nation's  service- 
cormected  veterans.  Once  we  know 
what  their  needs  are,  we  can  better 
balance  the  system  with  other  veter- 
ans who  are  needy  and  who  require 
health  care  as  space  and  resources 
allow. 

Mr.  GARN.  I  expect  to  hear  back 
from  the  VA  as  soon  as  possible  with  a 
solid  indication  as  to  how  they  have 
begtin  to  revise  plans  along  the  lines 
of  our  recommendations  for  the  six 
major  construction  replacement  and 
the  modernization  projects  for  which 
funds  were  appropriated.  If  the  VA  is 
unable  to  meet  the  timetable,  then  we 
should  meet  with  them  immediately 
on  this  important  issue  to  understand 
that  joint  steps  must  be  taken  to  work 
together  toward  the  implementation 
of  the  goals. 

Mr.  SIMPSON.  I  am  most  pleased  to  ' 
hear  what  the  Senator  has  stated  and 
it  helps  somewhat  to  allay  my  con- 
cerns in  this  area.  I  have  been  going 
over  in  my  mind  whether  or  not  to 
offer  an  amendment  which  would  pro- 
vide a  statutory  remedy  to  this  very 
basic  concern  of  mine.  However,  since 
the  Senator  has  assured  me  of  his 
commitment  in  this  regard,  I  will  re- 
frain from  offering  legislation  at  this 
time  which  would  provide  a  direct  stat- 
utory matvlate  that  the  Administrator 
plan  more  in  accordance  with  current 
law  and  the  intent  of  the  authorizing 
and  Appropriations  Committees.  Early 
in  the  next  Congress,  I  intend  to  ex- 
plore this  issue  in  much  greater  detail. 
Perhaps  legislation  will  flow  from 
that.  It  certainly  intrigues  me  and  I 
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think  I  shall  do  it.  Particularly  if  the 
VA,  once  again,  acts  without  regard  to 
the  every  strong  concerns  expressed 
by  both  of  us. 

I  thank  the  Senator  for  his  contin- 
ued support  and  interest  in  this  con- 
struction issue.  I  know  that  it  is 
always  tough  to  rock  the  boat  in  the 
veterans'  arena,  but  times  change  as 
do  health  planning  needs  to  reflect 
the  new  focus  on  ambulatory  care  and 
a  greater  need  for  intermediate  and 
long-term  beds.  We  wish  to  come  at 
this  issue  in  a  way  that  will  result  in 
the  best  health  care  for  veterans  now 
and  in  the  future.  We  need  to  build 
with  those  needs  and  availability  of  re- 
sources in  mind.  Our  country  has 
thrived  on  the  efforts  of  people  who 
think  ahead  and  forge  on  with  new  ini- 
tiatives. I  truly  believe  that  our  Na- 
tion's commitment  to  veterans  is 
strong  and  true  and  that  attempts  to 
observe  more  closely  the  needs  of 
those  veterans  for  the  future  and  to 
plan  for  their  needs  in  a  very  thought- 
ful and  rational  maimer  is  the  very 
best  way  to  proceed  for  the  good  of 
the  country  as  a  whole— and  certainly 
for  its  most  deserving  veterans. 

HANDFORD  AMENDMENT 

Mr.  GORTON.  Mr.  President,  when 
the  fiscal  year  1985  energy  and  water 
development  appropriations  bill 
passed  the  Senate  in  June,  I  supported 
it  even  though  the  programs  at  the 
Hanford  Engineering  Development 
Laboratory  in  Washington  State  were 
cut  significantly  and  200  people  would 
lose  their  jobs.  I  supported  the  bill  in 
good  faith  because  I  realized  that  the 
breeder  reactor  activities  of  DOE  were 
being  cut  back  at  all  the  national  labs 
and  it  was  only  fair  that  the  Hanford 
lab  accept  its  fair  share  of  the  cuts. 

In  May,  just  before  the  fiscal  year 
1985  bill  passed  the  Senate,  DOE  an- 
nounced the  preliminary  guidance 
budget  figures  for  the  national  labs 
during  fiscal  year  1985.  The  Hanford 
lab  was  targeted  to  get  $92.3  million 
for  its  operating  budget,  a  $3.7  million 
cut  from  its  fiscal  year  1984  operating 
budget.  But  2  weeics  ago  when  DOE 
announced  the  final  fiscal  year  1985 
operating  budgets  for  the  national 
labs,  Hanford  was  told  it  would  receive 
$86.1  million,  a  $6.2  million  decrease 
from  its  May  preliminary  guidance 
budget  figure. 

My  amendment  simply  restores  $6.2 
million  to  the  Hanford  lab,  the  prelim- 
inary funding  figure  set  by  DOE  in  its 
proposed  allocation  in  May  on  which 
our  DOE  appropriation  was  based. 
Without  this  restoration  of  funds— 
and  I  want  to  emphasize  that  this  is 
not  additional  money,  it  simply  re- 
stores the  May  funding  figure— 140  ad- 
ditional jobs  will  be  lost  at  Hanford 
and  the  long-term  operation  of  the 
Past  Flux  Test  Facility  will  be  serious- 
ly jeopardized. 

The  Hanford  Engineering  Develop- 
ment Laboratory  is  a  facility  dedicated 


to  the  breeder  reactor  program.  The 
crown  jewel  of  the  U.S.  breeder  pro- 
gram is  FFTF—  the  Past  Flux  Test  Fa- 
cility—the world's  largest  breeder  test 
reactor. 

Today  the  program  is  providing  op- 
erating experience  which  surpasses 
the  fuel  bumup  and  reactor  availabil- 
ity of  any  other  breeder  reactor  facili- 
ty in  the  world.  It  has  proven  the 
liquid  metal  reactor  concept  to  be 
highly  reliable  by  setting  a  world 
record  of  over  100  days  of  continuous 
full  power  operations.  During  its  last 
operating  cycle,  it  functioned  at  over 
99  percent  capacity  factor. 

The  project  is  providing  extremely 
helpful  data  on  fuel  cycle  technology, 
innovative  safety  features,  artificial  in- 
telligence development  and  advanced 
core  materials. 

This  facility,  with  its  remarkable  op- 
erating experience  has  the  capacity  to 
be  a  key  part  of  our  international  co- 
operative effort.  The  better  our  ma- 
chine functions  the  more  interest  will 
be  generated  in  the  international  com- 
munity. 

The  present  funding  cycle,  however, 
reduces  our  ability  to  keep  the  equip- 
ment operating  at  these  high  capacity 
factors.  It  delays  high  bumup  fuel  ex- 
periments for  1  or  2  years,  reducing 
our  lead  in  the  fuels  area.  It  also  cuts 
development  programs  in  the  high 
technology  areas  of  fuel  performance, 
artificial  intelligence  and  safeguards. 
These  delays  impact  our  ability  to  in- 
fluence and  participate  in  the  world 
nuclear  development  programs. 

We  have  already  reduced  the  HEDL 
program  by  over  1,000  jobs  since  1981. 
The  adoption  of  this  amendment  will 
mean  we  will  be  able  to  maintain  our 
high  operating  capacity  factor  for 
1985  and  save  140  jobs.  We  will  be  able 
to  maintain  our  base  technology  pro- 
gram for  1985  so  that  we  can  move  for- 
ward with  international  agreements. 
Hopefully,  this  knowledge  and  our 
leadership  role  will  permit  "■«!  to  influ- 
ence world  nonproliferation  discus- 
sions as  well. 

I  urge  your  support  for  this  amend- 
ment to  restore  this  program  to  a  min- 
imum funding  level— the  May  prelimi- 
nary budget— consistent  with  continu- 
ing to  provide  data  and  operational  ex- 
perience for  this  important  project. 
This  is  not  a  new  start,  but  rather  an 
opportunity  to  build  upon  existing 
technology  which  is  being  developed 
throughout  the  world. 

Mr.  PELL.  Mr.  President,  I  oppose 
passage  of  the  continuing  appropria- 
tions resolution.  I  am  doing  so  be- 
cause, in  my  view,  the  resolution  pro- 
vides for  continued  excessive  levels  of 
spending  for  military  and  defense  pro- 
grams. 

Nonessential  spending  at  any  time  is 
unfair  to  the  Nation's  taxpayers,  but 
at  a  time  when  the  Federal  deficit  is 
huge  and  growing,  this  excessive  pend- 


ing Is  both  unfair  and  a  serious  threat 
to  our  economy. 

During  the  past  4  years,  drastic 
changes  have  been  made  in  Federal 
Government,  budget  and  financial  op- 
erations. The  Federal  Government 
budget  deficit  has  grown  from  less 
than  $60  billion  to  more  than  $170  bil- 
lion with  even  larger  deficits  projected 
for  the  coming  years. 

The  runaway  growth  in  defense 
spending  has  contributed  significantly 
to  these  large  increases  in  the  Federal 
deficit.  During  the  past  4  years.  Feder- 
al Government  spending  for  nonde- 
fense  discretionary  programs  has  been 
effectively  restrained.  Th^re  has  been 
almost  no  growth  in  spending  overall 
for  these  programs,  while  spending  for 
defense  has  nearly  doubled. 

What  has  happened  can  be  seen  very 
clearly  when  we  compare  the  total 
funds  appropriated  for  nonentitlement 
programs  for  fiscal  year  1981  and  the 
funds  now  being  provided  for  fiscal 
year  1985.  With  passage  of  this  legisla- 
tion, total  appropriations  for  1985  will 
be  about  $556  billion.  That  is  about 
$130  billion  more  than  was  appropri- 
ated for  the  same  purposes  4  years 
ago.  And,  of  that  increase  of  $130  bil- 
lion, $116  billion  has  been  for  defense 
spending  and  foreign  military  aid. 
Ninety  percent  of  the  increase  in  ap- 
propriated funds  over  the  past  4  years 
has  been  for  defense  spending.  It  is  be- 
cause that  increase  has  been  excessive, 
and  at  the  cost  of  funds  for  high  prior- 
ity nondefense  programs  that  I  oppose 
this  omnibus  appropriations  bill. 

I  do,  of  course,  support  many  of  the 
provisions  of  this  legislation.  I  am  par- 
ticularly pleased,  for  example  that 
this  measure  does  include  some 
modest  and  badly  needed  increases  in 
funding  for  education  including  the 
Pell  Grant  Program  and  the  program 
of  educational  assistance  for  disadvan- 
taged children.  These  increases  do  not 
fully  offset  the  losses  these  programs 
have  suffered  through  inflation  and 
inadequate  funding  in  past  years,  but 
they  do  represent  a  significant  step  in 
the  right  direction. 

But  the  overriding  fact  is  that  this 
omnibus  spending  bill  continues  the 
rapid  and  unjustified  escalation  in  de- 
fense spending,  at  a  time  when  neither 
our  budget  nor  the  American  taxpay- 
ers can  afford  it. 

AEROSTAT  BALLOON 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  that  report  language  I  request- 
ed directing  the  Coast  Guard  to  lease 
an  additional  aerostat  radar  balloon 
and  begin  procurement  for  three  radar 
balloon  systems  is  included  in  the  com- 
mittee report  on  House  Joint  Resolu- 
tion 648,  the  continuing  resolution. 

The  Subcommittee  on  Transporta- 
tion had  approved  my  original  request 
directing  the  Coast  Guard  to  continue 
the  lease  of  one  aerostat  system  pend- 
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ing  completion  of  the  Coast  Guard's 
evaluation  of  the  system. 

The  Coast  Guard  has  now  issued  its 
final  report  which  indicates  that  use 
of  the  system  in  the  Caribbean  choke 
points  could  increase  the  rate  of  inter- 
diction of  drugs  being  smuggled  into 
the  United  States,  to  90  percent,  com- 
pared to  the  current  interdiction  rate 
of  only  20  percent.  This  is  an  extreme- 
ly significant  enhancement  of  the 
Coast  Guard's  interdiction  capability. 
It  is  important  that  these  systems  be 
fully  employed  as  soon  as  possible. 

I  thank  Senator  Andrfws  for  his  as- 
sistance and  commend  him  for  his  sup- 
port of  this  important  drug  enforce- 
ment initiative. 

LOCKS  AND  DAMS  HO.  7  AND  8 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 

Last  year,  when  the  Senate  Appro- 
priations Committee  considered  H.R. 
3958,  the  Water  Resource  Develop- 
ment Appropriations  bill.  I  had 
planned  to  offer  an  amendment  to  in- 
clude Grays  Landing  (lock  7)  and 
Point  Marion  (lock  8)  on  the  Monon- 
gahela  River  in  Pennsylvania  in  the 
Senate  version.  The  House  had  al- 
ready included  these  projects  in  its 
bill,  but  the  Senate  Energy  and  Water 
Subcommittee  deleted  them  in  its  rec- 
ommendations. 

The  distinguished  chairman  of  the 
subcommittee.  Senator  HAxyiEU), 
urged  me  to  withdraw  the  amendment 
in  order  to  get  the  bill  to  the  floor. 

I  did  so  in  order  to  assist  the  chair- 
man in  achieving  his  goal,  but  with 
the  understanding  from  the  chairman 
that  he  would  look  favorably  at  these 
projects  in  conference. 

The  situation  of  locks  and  dams  7 
and  8  is  a  source  of  great  frustration. 
On  May  5,  1972,  the  Secretary  of  the 
Army  recommended  replacement  of 
the  existing  lock  and  dam  7  and  lock 
and  dam  8  with  new  and  larger  struc- 
tures. The  Secretary  authorized  and 
reconunended  work  on  October  13, 
1973,  under  the  1909  River  and  Harbor 
Act  authority  and  the  Corps  started 
postauthorized  studies.  Unfortunately, 
these  studies  were  later  suspended  in 
view  of  the  Secretary's  position  taken 
as  a  result  of  the  lock  and  dam  26  con- 
troversy. Thus,  Pennsylvania  and 
West  Virginia  have  suffered  the  conse- 
quences of  this  policy. 

If  replacement  of  Nos.  7  and  8  is  not 
appropriated  now,  it  will  result  in  the 
waterway  being  closed  to  all  traffic  by 
1999.  It  is  projected  that  this  would 
cause  disruption  in  transporting  an  es- 
timated 9.5  million  tons  of  coal  each 
year— with  a  market  value  of  $300  mil- 
lion—as well  as  the  loss  of  over  17,000 
jobs  in  the  area  which  can  ill  afford  to 
lose  more  employment  opportunities.  I 
cannot  stress  to  you  enough  the  im- 
portance of  these  locks  and  dams  to 


the  economies  of  Pennsylvania  and 
West  Virginia. 

I  would  like  to  ask  the  distinguished 
chairman  if  I  am  correct  that  his  com- 
mitment to  look  at  these  two  locks  and 
dams  favorably  would  still  hold  in  the 
conference  on  House  Joint  Resolution 
648  since  the  House  version  includes 
locks  and  dams  Nos.  7  and  8? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  SPECTER.  I  thank  the  chair- 
man for  his  assistance  in  this  impor- 
tant matter. 

DEFENSE   AND   MILITARY   CONSTRUCTION   APPRO- 
PRIATIONS IN  THE  CONTINUING  RESOLUTION 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  provi- 
sions of  this  continuing  resolution 
which  will  provide  funding  for  defense 
and  military  construction  programs 
for  fiscal  year  1985. 

I  commend  Chairman  Hatfield.  Sen- 
ator Stevens,  and  my  colleagues  on 
the  Defense  Appropriations  Subcom- 
mittee who  have  worked  long  and 
hard  to  put  together  a  defense  appro- 
priations bill  under  very  difficult  cir- 
cuiustances.  I  believe  the  level  of  de- 
fense spending  provided  under  this 
resolution  meets  most  of  our  concerns 
with  the  budget  deficit  without  endan- 
gering the  many  programs  that  are 
vital  to  this  Nation's  national  security. 

I  am  especially  pleased  that  we  were 
able  to  provide  funding  to  continue 
our  ongoing  program  to  rebuild  U.S. 
naval  forces  to  meet  a  growing  Soviet 
naval  presence  and  capability.  Our 
fiscal  year  1985  shipbuilding  program 
will  be  funded  at  a  sufficient  level  to 
procure  three  Aegis  cruisers,  begin  re- 
activation of  a  third  Iowa  class  battle- 
ship, and  begin  procurement  of  the 
first  of  the  DDG-51  Arleigh  Burke 
class  guided  missile  destroyers. 

The  fiscal  year  1985  level  of  defense 
spending  in  this  bill  also  provides  a 
substantial  increase  over  fiscal  year 
1984  for  our  National  Guard  and  Re- 
serve components.  Funding  is  provided 
for  badly  needed  equipment  and  train- 
ing. I  am  pleased  with  the  recommen- 
dation of  the  committee  that  10  C-130 
aircraft  be  procured  for  our  Reserve 
components. 

The  committee  has  also  approved 
report  language  I  requested  which  in- 
creases military  support  for  the  inter- 
diction of  illegal  drugs. 

The  sum  of  $9.5  million  has  been  ap- 
proved for  the  Navy  to  modify  three 
P-3A  aircraft  with  F-1  radar  systems 
to  be  provided  by  the  Air  Force.  These 
aircraft  are  to  be  completed  and  trans- 
ferred to  the  U.S.  Customs  Service  by 
the  end  of  fiscal  year  1985. 

These  P-3A  aircraft  are  a  crucial 
component  in  the  U.S.  Customs  Serv- 
ice's Air  Interdiction  Program.  Al- 
ready the  prototype  aircraft  has  been 
completed,  and,  following  operational 
testing,  wUl  be  stationed  in  New  Orle- 
ans for  surveillance  missions  over  the 
Gulf  of  Mexico. 


The  threat  from  the  airborne  smug- 
gler is  enormous.  The  Drug  Enforce- 
ment Administration  has  reported 
that  61  percent  of  the  cocaine  and  25 
percent  of  the  marijuana  entering  the 
United  States  comes  in  by  general 
aviation  aircraft.  Detection  and  inter- 
diction of  these  airborne  smugglers 
are  extremely  difficult  because  they 
can  fly  directly  from  the  source  coun- 
try and  attempt  to  enter  our  borders 
flying  at  low-level  altitudes  at  night 
without  lights. 

To  counter  these  tactics,  our  Federal 
law  enforcement  agencies  must  have 
the  capability  to  detect,  track,  and 
interdict  these  aircraft.  The  P-3A  air- 
craft, equipped  with  the  sophisticated 
F-15  radar,  will  enhance  significantly 
the  Custom  Service's  air  surveillance 
capability. 

The  U.S.  Coast  Guard  is  another  of 
our  frontline  drug  enforcement  agen- 
cies and  is  responsible  for  marine  de- 
tection and  interdiction.  I  am  pleased 
that  within  the  Transportation  Appro- 
priations section  of  the  continuing  res- 
olution, the  committee  has  also  ap- 
proved the  lease  of  two  aerostat  radar 
balloons  and  the  procurement  for 
three  radar  balloon  systems  in  fiscal 
year  1985  that  will  improve  their 
marine  interdiction  capability.  The 
Coast  Guard  has  completed  its  testing 
and  evaluation  of  these  systems  in  the 
Caribbean  choke  points  and  can  in- 
crease the  rate  of  interdiction  of  ille- 
gal drugs  to  90  percent,  compared  to 
the  current  interdiction  rate  of  only  20 
percent. 

Just  recently,  on  September  13,  the 
Coast  Guard  seized,  in  the  Gulf  of 
Mexico  and  towed  into  Gulfport,  MS, 
the  vessel.  Queen  Anne,  containing  150 
to  200  60-pound  bales  of  marijuana. 
This  ship  was  spotted  and  tracked  by  a 
C-130  aircraft,  then  seized  by  the 
cutter  Acushnet.  With  radar  balloons 
deployed  in  the  strategic  choke  points, 
the  Coast  Guard  will  be  able  to  spot, 
track,  and  seize  70  percent  more  of  the 
ships  en  route  from  South  America 
through  the  Windward  and  Yucatan 
passages. 

I  want  to  commend  the  U.S.  Cus- 
toms Service  and  the  U.S.  Coast 
Guard  for  their  vital  work  in  the  inter- 
diction of  illegal  drugs,  and  I  want  to 
thank  Senators  Stevens,  Andrews, 
and  Hatfield  for  their  assistance  and 
support  for  these  important  drug  en- 
forcement initiatives. 

In  regard  to  the  military  construc- 
tion appropriations  bill  reported  from 
the  committee  and  included  in  the 
continuing  resolution,  I  want  to  com- 
mend Senator  Mattingly  for  the  work 
of  his  subcommittee.  His  bill  will  fund 
the  many  need  projects  that  are  so 
critical  to  the  quality  of  life  for  those 
who  serve  in  the  Armed  Forces,  their 
families  and  the  day-to-day  operation 
of  our  U.S.  bases  at  home  and  over- 
seas. These  projects  are  most  impor- 
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tant  to  maintaining  morale  and  insur- 
ing that  our  troops,  whether  active. 
National  Guard,  or  Reserve,  are  pro- 
vided the  facilities  that  will  insure 
their  readiness. 

The  military  construction  appropria- 
tions provided  in  this  resolution  will 
fund  a  number  of  important  projects 
in  Mississippi  totaling  $68,369,000. 
Projects  funded  include  $16.5  million 
for  Keesler  Air  Force  Base  in  Biloxi, 
$9  million  for  Army  National  Guard 
facilities  at  Camp  Shelby  near  Hatties- 
burg,  $2.87  million  for  the  Naval  Air 
Station  at  Meridian,  $5  million  at  Co- 
lumbus Air  Force  Base,  $11.1  million 
for  Air  National  Guard  Projects  at 
Gulfport  and  Jackson,  $21.8  million 
for  the  Naval  Construction  Battalion 
Center  at  Gulfport,  and  almost  $2  mil- 
lion for  the  Naval  Oceanographic  fa- 
cilities in  Bay  St.  Xiouis. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  chairmen  of  the  full  com- 
mittee [Mr.  Hatfield]  and  the  sub- 
conunittee  [Mr.  Cochran]  for  the  ex- 
cellent job  they  have  done  in  arriving 
at  a  resolution  of  the  agriculture  ap- 
propriations figures  for  fiscal  year 
1985. 

It  is  certainly  reasonable  to  include 
in  this  continuing  resolution  the  levels 
contained  in  the  agriculture  appro- 
priations conference  report  (H.R. 
5743). 

I  particularly  commend  them  for  in- 
sisting on  full  year  appropriations  for 
a  number  of  programs  within  the  Food 
and  Nutrition  Service,  programs  which 
the  House  had  proposed  to  fund  for 
only  part  of  the  year.  As  I  noted 
during  the  Senate's  earlier  consider- 
ation of  the  fiscal  year  1985  agricul- 
ture appropriations  bill,  on  August  9. 
these  budgetary  ploys  do  a  disservice 
to  the  budget  process  and  endanger  its 
continued  viability. 

In  the  conference  report,  part  of  the 
appropriations  for  some  of  these  pro- 
grams is  contingent  on  the  receipt  of  a 
subsequent  budget  request  from  the 
administration.  This  will  permit  the 
administration  to  evaluate  whether 
additional  funds  will  be  needed  as  the 
fiscal  year  proceeds,  and  to  make  a  re- 
quest to  release  some  or  all  of  the  bal- 
ance of  these  funds,  if  the  administra- 
tion deems  that  necessary  or  desirable. 

I  reiterate  my  support  for  the  bill's 
provision  making  part  of  the  food 
stamp  appropriation  contingent  on  the 
Secretary  of  Agriculture  taking  "the 
regulatory  and  administrative  meth- 
ods available  to  him  under  the  law  to 
curtail  fraud,  waste  and  abuse  in  the 
program".  As  best  I  can  determine, 
this  contingency  funding  provision 
originated  in  the  fiscal  year  1968  agri- 
culture appropriations  bill.  Represent- 
ative Jamie  Whitten,  then  and  now 
chairman  of  the  House  Agriculture 
Appropriations  Subcommittee,  out- 
lined the  necessity  for  this  provision 
on  May  1  of  that  year  as  he  described 
findings  from  the  committee's  surveys 


and  investigations  staff  with  regard  to 
the  Food  Stamp  Program: 

First.  Inadequate  interviews  by  casework- 
ers, submission  of  incomplete  applications, 
and  failure  to  include  income  for  all  mem- 
bers of  households. 

Second.  Inadquate  identification  of  par- 
ticipants. .  .  . 

The  third  category  reported  by  Mr. 
Whitten  was  that  of  Inadequate  crimi- 
nal prosecution  of  retail  food  stores 
that  violated  the  Food  Stamp  Pro- 
gram. 

Mr.  President,  I  regret  to  report  that 
while  there  have  been  some  improve- 
ments in  program  administration  and 
safeguards,  two  out  of  three  of  these 
fundamental  areas  continue  to  be 
those  that  plague  the  Food  Stamp 
Program.  We  simply  must  improve 
these  verification  procedures  and 
insist  that  every  available  means  be 
used  to  improve  them.  As  Chairman 
Whitten  said  in  1968,  "These  condi- 
tions need  to  be  corrected  to  preserve 
the  integrity  of  the  program  and  to 
assure  maximum  operating  economy. 
The  funds  placed  in  reserve  should  not 
be  used  until  such  corrections  have 
been  made." 

Now.  as  then,  the  Secretary  is  obli- 
gated to  do  everything  that  he  possi- 
bly can  to  ensure  that  the  current  reg- 
ulations and  administrative  policies  do 
not  directly,  or  indirectly,  lead  to 
fraud,  waste,  or  abuse  in  this  enor- 
mously costly  program. 

I  outlined  my  concerns  in  this  regard 
during  previous  consideration  of  the 
fiscal  year  1985  agriculture  appropria- 
tions bill  on  August  9,  as  well  as  noting 
liberties  which  had  been  taken  in  the 
Appropriations  Committee  report  ac- 
companying that  bill  which  made  sug- 
gestions clearly  not  contained  in  the 
bill  itself.  I  would  underscore  those 
concerns  now. 

Mr.  President,  I  also  commend  the 
chairmen  for  their  assistance  in  resolv- 
ing the  child  nutrition  funding  issues 
in  a  way  which  is  consistent  with  the 
authorizing  legislation.  S.  2722,  which 
was  reported  on  May  25  from  the 
Committee  on  Agriculure,  Nutrition, 
and  Forestry.  That  bill  would  reau- 
thorize five  expiring  child  nutrition 
programs  at  levels  sufficient  to  contin- 
ue current  services  levels,  as  deter- 
mined by  the  Congressional  Budget 
Office,  for  2  years,  fiscal  years  1985- 
86. 

As  I  had  feared  when  the  bill  was  re- 
ported in  May,  however,  the  bill's  con- 
sideration in  the  Senate  has  been  im- 
peded because  of  the  desires  expressed 
by  some  Senators  to  use  the  bill  as  a 
vehicle  for  adding  provisions  to  in- 
crease spending  on  other  child  nutri- 
tion programs,  primarily  the  School 
Lunch  Program,  that  do  not  expire 
this  year. 

Obviously.  I  am  concerned  to  protect 
the  prerogatives  of  the  authorizing 
committee  in  establishing  the  author- 
ized program  levels.  Inasmuch  as  both 


the  appropriations  bill  when  consid- 
ered in  the  Senate  and  now  the  contin- 
uing resolution  are  compatible  with 
our  committee's  action.  I  do  not  object 
to  the  inclusion  of  appropriations  for 
these  five  progams. 

Essentially,  this  continuing  resolu- 
tion "kills  two  birds  with  one  stone," 
as  the  saying  goes,  providing  both  the 
appropriation  and,  effectively,  the  au- 
thorization for  fiscal  year  1985.  In  this 
regard,  we  owe  a  debt  of  gratitude  to 
the  chairmen  for  their  cooperation 
and  assistance  in  continuing  these  pro- 
grams. This  action  effectively  breaks 
the  impasse  which  has  precluded  earli- 
er consideration  of  the  authorizing 
legislation. 

Mr.  President,  because  of  these  de- 
velopments. I  shall  not  continue  to 
press  for  the  consideration  of  the  Agri- 
culture Committee's  bill.  S.  2722.  With 
the  adoption  of  the  agriculture  appro- 
priations within  the  continuing  resolu- 
tion, a  very  satisfactory  resolution  to 
the  issue  will  have  been  achieved.  I 
thank  the  majority  leader  for  his  ef- 
forts to  proceed  with  the  expeditious 
consideration  of  the  committee's  bill. 
He  has  been  more  than  cooperative 
and  helpful,  as  always.  The  Senator 
from  North  Carolina  certainly  recog- 
nizes that  remaining  time  in  this  ses- 
sion Is  short  and  highly  valuable,  and  I 
would  not  want  to  Impose  on  the  ma- 
jority leader  or  other  Senators  in  in- 
sisting on  floor  consideration  for  that 
bin  when  the  situation  has  been  ami- 
cably resolved  as  described. 

An  additional  complicating  factor, 
Mr.  President,  is  that  I  have  been 
given  to  understand  that  the  House  is 
not  inclined  to  accept  the  Senate  com- 
mittee's reported  bill,  even  if  we  were 
to  pass  it  in  the  closing  hours  of  this 
Congress. 

The  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  will  have  a  full 
agenda  next  year  with  reauthorization 
consideration  for  fiscal  year  1986  and 
beyond  on  expiring  farm  programs, 
the  Food  Stamp  Program,  and  now 
the  addition  of  these  five  child  nutri- 
tion programs  as  well  as  the  possible 
review  and  modification  of  certain  pro- 
grams that  do  not  expire.  I  do  not 
expect  that  the  lack  of  Senate  action 
on  reauthorization  legislation  will 
become  the  rule,  but  rather  the  excep- 
tion. We  will  turn  to  the  reauthoriza- 
tion authority  for  all  of  these  pro- 
grams early  in  the  99th  Congress. 

1  PERCENT  THRIFT  FOOD  PLAN  AMENDMENT  ON 
FOOD  STAMPS 

It  Is  Indeed  interesting  that  the  one 
legislative  food  stamp  provision  pro- 
posed to  be  included  in  this  continuing 
resolution  is  one  which  increases 
spending  by  $137  million. 

To  the  extent  that  it  is  portrayed 
that  this  amendment  represents  part 
of  the  recommendations  of  the  Presi- 
dent's Task  Force  on  Food  Assistance, 
it  should  be  noted  that  the  primary 
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recommendation  of  the  task  force  has 
been  omitted.  That  recommendation 
was  to  permit  the  establishment  of  au- 
tonomous nutrition  assistance  pro- 
grams, block  grants  if  you  will,  at  the 
option  of  each  State.  Also  omitted  is 
the  primary  cost  saving  provision  rec- 
ommended by  the  task  force  to  tighten 
the  error  rate  sanction  system  by  re- 
quiring States  to  reimburse  the  Feder- 
al Government  for  all  over  issuance 
errors  above  5  percent. 

Instead  of  even  a  semblance  of  bal- 
ance, what  we  have  before  us  now  is  a 
proposal  to  increase  spending  by  $137 
million  in  fiscal  year  1985.  No  offset- 
ting reductions  or  improvements,  just 
one  large  increase.  Apparently  the 
House  is  willing  to  load  up  a  bill  that 
the  administration  has  already  indi- 
cated is  overloaded. 

We  have  heard  so  much  concern  ex- 
pressed this  year  about  budget  deficits 
and  how  onerous  they  are.  I  certainly 
think  they  are.  Certainly  everyone 
should  recognize  that  there  is  a  con- 
nection between  Federal  spending  and 
these  deficits.  That  connection  in- 
cludes increases  in  welfare  spending 
such  as  that  proposed  for  the  Food 
Stamp  Program  in  this  House  amend- 
ment. The  Congress  caimot  keep  talk- 
ing about  concern  with  the  deficit 
while  simultaneously  adding  to  it— in 
this  case  by  $137  million. 

Proponents  insist  that  this  increase 
was  recommended  by  the  President's 
task  force.  I  know  that;  I  accept  that. 
What  I  don't  accept  is  the  fact  that 
proponents  have  taken,  totadly  out  of 
context,  one  of  perhaps  two  dozen  pro- 
posals made  by  the  task  force  to  ram 
through  on  this  appropriation  bill. 
They  do  not  wish  to  deal  with  the 
total  recommendations  of  the  Presi- 
dent's task  force,  only  that  one  provi- 
sion that  most  increases  spending. 
They  wish  to  ignore  other  recommen- 
dations to  tighten  this  and  other  pro- 
grams. 

Frankly.  Mr.  President,  the  omission 
of  any  offsetting  provision  further 
loads  down  this  continuing  resolution 
and  makes  it  more  subject  to  a  justi- 
fied Presidential  veto. 

SENATE  SODBUSTER  PROVISION 

Mr.  President,  I  commend  the  sub- 
committee chairman  for  the  strong  po- 
sition he  took  in  the  agriculture  ap- 
propriations conference  supporting 
the  sodbuster  amendment  previously 
adopted  by  the  Senate.  I  understand 
that,  with  the  chairman's  insistence, 
the  sodbuster  amendment  came  down 
to  one  of  the  very  last  items  in  dis- 
agreement in  the  conference.  I  am 
very  disappointed  that  the  House 
Members  could  not  see  their  way  clear 
to  accept  this  provision,  and  it  now  ap- 
pears we  will  have  to  deal  with  this 
problem  in  the  farm  bill  next  year. 

WATER  RESOURCES  DEVELOPMENT  AMENDBCENT 

Mr.  PRESSLER.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  [Mr.  Abdnor]. 
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The  amendment  would  initiate  a  new 
era  in  water  development  in  the 
United  States.  This  action  is  essential 
if  we  are  to  have  an  effective  water  re- 
source development  program  in  the 
future. 

It  has  been  over  8  years  since  a  com- 
prehensive water  development  bill  has 
been  passed.  During  that  time,  many 
new  good  projects  have  been  devel- 
oped and  many  old  projects  need  reha- 
bilitation work.  If  this  work  is  to  be 
done,  we  not  only  need  to  authorize 
these  projects,  but  we  must  develop 
some  type  of  cost-sharing  program  to 
finance  these  programs.  The  Federal 
Government  can  no  longer  carry  the 
full  burden  of  paying  for  water  devel- 
opment. The  beneficiaries  and  the 
State  and  local  goverrunents  must  play 
a  larger  role  in  paying  for  water 
projects.  This  amendment  would  pro- 
vide for  a  new  financing  program 
which  would  lessen  the  burden  of  the 
Federal  Government. 

It  is  important  that  we  act  on  this 
authorization  this  year.  Many  neces- 
sary water  projects  need  to  be  author- 
ized so  that  work  can  begin.  For  exam- 
ple, in  my  home  State  of  South 
Dakota,  the  Gregory  County  Pumped 
Storage  project  is  waiting  to  be  au- 
thorized. This  project  would  provide 
low-cost  hydroelectric  power  to  thou- 
sands of  electric  consumers  through- 
out the  Midwest.  Projects  such  as  this 
should  not  be  held  up  any  longer. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President, 
third  reading. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  648) 
was  read  the  third  time  and  passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  JOHNSTON.   Mr.   President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House,  and  that  the  Presid- 
ing Officer  be  authorized  to  appoint 
the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Hat- 
field, Mr.  Stevens,  Mr.  Weicker,  Mr 
McClure,  Mr.  Garn,  Mr.  Cochram,  Mr. 
Andrews,  Mr.  Abdnor,  Mr.  Kasten, 
Mr.  D'Amato,  Mr.  Mattingly,  Mr. 
RuDMAN,  Mr.  Specter,  Mr.  Domenici, 


Mr.  Stennis,  Mr.  Byrd,  Mr.  Inouye. 
Mr.  HoLLiNGS,  Mr.  Eagleton,  Mr. 
Chiles,  Mr.  Johnston,  Mr.  Huddle- 
STON,  Mr.  BuRDicK.  Mr.  Leahy,  Mr. 
DeConcini,  and  Mr.  Bumpers  confer- 
ees on  the  part  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  this  Is 
really  a  monumental  achievement.  I 
wish  to  express  my  admiration  as  well 
as  my  appreciation  for  and  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  Senator  Hatfield,  to 
the  distinguished  ranking  minority 
member,  and  to  the  acting  ranking  mi- 
nority member.  Senator  Johnston,  for 
doing  an  extremely  difficult  job.  We 
have  been  in  for  two  nights  in  a  row. 
We  were  in  until  3  o'clock  the  night 
before  last,  but  that  seems  like  a  life- 
time ago.  I  still  have  not  figured  out 
what  time  of  day  it  is. 

Anyway,  I  want  to  express  my  grati- 
tude and  appreciation  to  the  two  man- 
agers, the  minority  leader,  and  to  all 
Senators  who  participated  in  this 
matter,  and  offer  my  congratulations 
to  the  Senate  for  doing  a  difficult 
thing  in  a  good  way. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BYRD.  Joshua  commanded  the 
Sun  to  stand  still  for  a  long  day.  I 
think  we  have  gone  through  a  week  of 
long  days.  Today  seems  like  2  days. 

I  take  this  opportunity  to  express 
my  thanks  to  a  number  of  Senators 
for  their  efforts  on  this  continuing 
resolution.  First,  of  course,  the  manag- 
ers of  the  bill.  Senators  Hatpield  and 
Stennis  and  Senator  Johnston  and 
the  subcommittee  chairmen  and  rank- 
ing members  deserve  all  of  our  thanks 
for  their  remarkable  ability,  persever- 
ence,  and  good  temper  in  managing 
this  bill.  Consideration  of  the  continu- 
ing resolution  consumed  more  hours 
than  many  may  have  wished  over  the 
past  7  days.  At  times,  the  debate 
sorely  tested  the  patience  of  the  man- 
agers. But  throughout  the  ordeal,  they 
were  accommodating,  gracious,  and  re- 
sourceful. I  also  want  to  thank  them 
on  behalf  of  the  citizens  of  my  State 
for  their  cooperation  In  addressing 
some  of  the  vital  needs  of  the  people 
of  West  Virginia. 

My  good  friend  the  majority  leader 
was,  as  always,  a  constant  source  of 
reason  and  good  judgment.  While  we 
may  have  differed  on  some  things,  the 
consideration  of  this  bill  was  greatly 
facilitated  by  his  legislative  skill,  his 
personal  integrity,  and  his  extraordi- 
nary stamina. 

Finally,  I  would  be  remiss  If  I  did  not 
mention  the  contribute  of  the  commit- 
tee staff,  on  both  sides  of  the  aisle. 
Bills  such  as  this  are  the  supreme  test 
of  a  staff  and  I  am  happy  to  say  that 
the  Appropriations  Committee  staff's 
well-deserved  reputation  for  dedica- 
tion and  ability  has  only  been  further 
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enhanced  by  their  service  to  Senators 
during  this  bill. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  as  I  In- 
dicated to  the  minority  leader  and 
stated  previously  on  the  floor.  It  is  the 
intention  of  the  leadership  on  this  side 
now  to  ask  the  Senate  to  turn  to  the 
consideration  of  the  highway  bill. 
While  I  make  arrangements  to  have 
the  managers  on  tap,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  BAKER.  I  withhold  the  request. 

Mr.  BYRD.  Mr.  President,  would  the 
majority  leader  at  this  time  be  able  to 
Indicate  what  the  schedule  is  for  the 
rest  of  the  day?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  am  seeking  the  op- 
portunity to  have  the  majority  leader, 
if  he  wishes  to  at  this  time,  tell  the 
Senate  what  he  expects  for  the  rest  of 
the  day  and  how  long  we  may  be  In 
today,  what  the  program  will  be  for  to- 
morrow, and,  as  well  as  he  can  do  so 
under  the  circumstances,  to  Indicate 
what  may  be  the  situation  next  week 
In  the  event  that  the  extension  of  the 
debt  limit  and  the  continuing  resolu- 
tion are  not  fully  finished  but  are  on 
the  way  to  the  President,  with  any  In- 
dication from  the  President  as  to  what 
we  may  expect. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Could  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  Will  Senators 
conducting  conversations  please  do  so 
in  the  cloakroom? 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  let  me 
do  one  thing  In  the  nature  of  a  house- 
keeping matter  first. 

I  am  now  reminded  that  at  this 
point,  the  Interior  appropriations  bill 
will  recur  as  the  pending  business.  We 
already  have  the  CR.  and  the  chair- 
man of  the  Appropriations  Committee 
Indicates  he  is  agreeable  to  putting 
that  measure  back  on  the  calendar. 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRLATIONS,  1985 

BILL  PLACED  ON  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Interior 
appropriations  bill  be  returned  to  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  OP  PROCEDURE— GOOD 
NEWS  AND  BAD  NEWS 

Mr.  BAKER.  Mr.  President,  now  let 
me  answer  the  minority  leader.  I  ask 
Senators  to  listen  because  what  I  am 


about  to  say  Is  good  news  and  bad 
news,  but  It  Is  also  filled  with  contin- 
gencies and  uncertainties. 

To  begin  with,  Mr.  President,  it  is 
still  the  hope  and  desire  and  the  fer- 
vent wish  of  the  leadership  on  this 
side  that  we  can  finish  and  be  out  of 
here  tomorrow  by  6  o'clock.  I  see  the 
distinguished  occupant  of  the  Chair 
nodding  his  head  in  the  affirmative 
and  doing  so  energetically.  I  am  sure 
that  represents  the  sentiment  of  every 
Senator. 

Now  the  bad  news.  Mr.  President:  I 
do  not  know  how  In  the  world  we  are 
going  to  do  that.  The  CR  has  been 
completed.  I  understand  from  the 
chairman  of  the  Appropriations  Com- 
mittee that  he  Is  prepared  to  go  to 
conference  with  our  House  coimter- 
parts  at  6  o'clock  today.  I  do  not  know 
how  fast  that  will  go,  but  knowing 
how  CR  conferences  have  gone  In  the 
past.  It  Is  unlikely,  I  think,  that  they 
will  finish  that  conference,  the  House 
will  act  on  It  and  have  it  back  to  us  In 
time  to  act  on  today. 

So  the  first  thing  is,  I  think  we  will 
not  have  the  continuing  resolution 
conference  report  to  work  on  today. 

Mr.  HATFIELD.  Will  the  Senator 
yield  at  that  point? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  HATFIELD.  I  would  like  to  speU 
out  the  possible  schedule.  We  will  not 
be  able  to  have  a  document  before  us 
in  order  to  go  to  conference  with, 
meaning  probably  until  late  tonight. 
Therefore,  we  are  calling  a  conference 
at  6  o'clock  for  some  preliminaries, 
hoping  to  have  a  document  by  8,  9,  or 
10  o'clock.  Then,  as  far  as  the  confer- 
ence Itself,  they  will  have  to  break  up 
into  committee  conferences  and  it  will 
not  be  before  tomorrow  that  we  can 
finish  the  conference.  Hopefully,  at 
that  point,  we  can  finish,  say,  around 
noon.  And  the  House  will  have  to  act 
before  we  do  and  I  do  not  think  we 
will  have  it  before  us,  at  the  very  most 
optimistic  guess,  before  noon  tomor- 
row and  probably  not  then. 

Mr.  BAKER.  I  think  it  is  extremely 
unlikely  that  we  can  have  this  bill 
before  us  and  act  on  it  and  have  It  on 
the  President's  desk  for  signature 
before  6  o'clock  on  Friday.  Maybe 
there  is  one  chance  out  of  10  or  1  out 
of  100,  but  it  is  not  very  big. 

That  means,  Mr.  President,  that 
even  on  the  matter  of  the  continuing 
resolution,  we  are  probably  going  to 
have  to  complete  action  either  on  Sat- 
urday night  or  the  first  of  next  week- 
Saturday  night  after  6  o'clock. 

Mr.  President,  I  am  going  to  come 
back  to  that  in  a  second.  I  see  a  look  of 
chagrin  on  the  faces  of  some  Senators, 
so  let  me  come  back  and  deal  with 
that  In  a  second. 

What  I  would  like  to  do  now,  Mr. 
President,  is  go  to  the  highway  bill. 
We  simply  have  to  pass  a  highway  bill, 
in  my  opinion.  It  Is  my  plan  to  ask  the 
Senate  to  turn  to  consideration  of  the 


highway  bill  recently  reported  by  the 
Environment  and  Public  Works  Com- 
mittee which  is  essentially  the  same 
highway  bill  with  certain  changes  but 
free  of  the  amendments  that  were  of- 
fered to  the  previous  highway  bill 
when  it  was  pending. 

I  would  like  to  finish  that  bill  to- 
night, Mr.  President,  today  if  possible, 
tonight  if  necessary.  It  may  or  may 
not  be  possible  to  get  a  time  agree- 
ment on  the  highway  bill,  but  with  or 
without  a  time  agreement.  It  Is  the  in- 
tention of  the  leadership  to  ask  the 
Senate  to  go  to  the  highway  bill  short- 
ly. 

Mr.  President,  after  the  highway 
bill,  it  will  be  the  intention  of  the  lead- 
ership on  this  side  to  ask  the  Senate  to 
turn  to  the  debt-limit  bill.  The  debt- 
limit  bin  Is  on  the  calendar.  The 
House  measure  was  left  on  our  calen- 
dar but  with  a  similar  Senate  bill,  so  it 
went  Immediately  on  the  calendar  and 
it  Is  up  to  the  leadership  to  get  to  that 
bill  after  we  do  the  highway  bill.  That 
may  be  tonight  but  it  is  more  likely  to 
be  tomorrow. 

Mr.  President,  I  do  not  know  how 
much  trouble  we  are  going  to  have 
with  the  debt-limit  bills.  We  have  had 
a  lot  of  trouble  In  the  past  with  the 
debt  limit.  I  cannot  pass  up  this  oppor- 
tunity to  say  to  Senators  that  we  need 
to  pass  a  debt-limit  bill  promptly  and 
we  need  to  pass  it  clean. 

Having  said  that,  I  am  not  wUling  to 
make  any  predictions,  but  that  is  what 
I  think  we  need  to  do  if  we  are  going 
to  get  out  of  here  in  any  reasonable 
time. 

While  the  continuing  resolution  con- 
ference report  is  being  acted  on,  while 
the  highway  bill  conference  report  is 
being  acted  upon,  and  while  the  debt 
limit  conference  report  may  be  acted 
upon  on  FYlday.  It  would  be  my  hope, 
then,  that  we  could  go  to  the  Outer 
Continental  Shelf  revenue  sharing 
conference  report.  That  is  here,  it  is 
available.  That  would  be  my  hope. 

In  addition  to  that,  postdebt  limit 
and  before  we  go  out.  It  Is  the  Inten- 
tion of  the  leadership  on  this  side  to 
ask  the  Senate  as  well  to  go  to  the 
Genocide  Convention. 

Mr.  President,  exactly  how  that  will 
sequence  in  remains  to  be  seen.  But  in 
short  form,  what  it  amounts  to  is  OCS 
revenue  sharing  conference  report  and 
Genocide  are  the  two  things  we  will 
try  to  do  while  we  are  waiting  for  Con- 
gress to  complete  action  and  the  Presi- 
dent to  complete  his  consideration  of 
the  continuing  resolution  and  the  debt 
limit. 

Now  Mr.  President,  back  to  the  ques- 
tion of  schedule.  I  have  discussed  this 
with  the  Speaker  and  I  do  not  think  I 
am  speaking  out  of  turn  when  I  say 
that  he  is  of  the  opinion  that  If  we 
cannot  finish  by  6  o'clock  on  Friday.  It 
would  be  the  preference  of  the  House 
that    we     go     over    until    Tuesday. 
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Monday  is  a  legal  holiday.  It  is  not  the 
intention  of  the  House,  I  understand, 
to  be  in  on  Saturday,  in  any  event.  So 
if  we  get  hung  and  cannot  finish  our 
work  by  Friday  at  sundown— Friday, 
say.  at  6  o'clock— it  appears  likely  at 
this  time  that  the  Senate  will  be  asked 
to  go  out  and  come  back  at  some  hour 
on  Tuesday. 

That  is  bad  news,  Mr.  President,  but 
at  least  that  is  the  most  honest  ap- 
praisal I  can  make  of  the  situation. 

Mr.  BYRD.  Mr.  President,  with  ref- 
erence to  the  extension  of  tiie  debt 
limit,  I  wish  to  ask  the  distinguished 
majority  leader  whether  or  not  the 
President  of  the  United  States  has  re- 
quested aui  extension  of  the  debt  limit 
and,  if  so,  what  the  request  is? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  Let  me  say  face- 
tiously first,  but  it  is  the  truth,  today 
is  the  first  time  I  can  recall  that  I  ever 
stood  up  a  President.  What  I  mean  by 
that  is  that  there  was  a  meeting  at  the 
White  House  today  at  noon.  We  were 
occupied  doing  other  things  and  I 
asked  the  President  if  I  could  be  ex- 
cused from  attending  that  meeting 
today  and  I  did  not  attend. 

It  was  at  that  meeting  that  we  were 
supposed  to  talk  about  the  debt  limit. 
So  the  answer  I  must  give  my  friend, 
the  minority  leader,  is  that  I  have  not 
yet  talked  to  the  President  about  that. 
I  intend  to  do  that  in  the  next  little 
bit.  I  shall  try  to  report  to  him  imme- 
diately on  the  results  of  that  conversa- 
tion. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Now.  Mr.  President,  while  I  get  my 
papers  in  order  and  get  other  things 
ready,    I   suggest   the   absence   of   a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  to  ordered. 

Mr.  BAKER.  Mr.  President,  while 
we  wait  for  the  principals  and  manag- 
ers on  the  highway  bill  to  take  their 
place  and  proceed,  there  is  a  fair 
amount  of  material  that  can  be  done 
routinely,  such  things  as  the  Head 
Start  bill,  the  RICRA  conference 
report,  and  a  nimiber  of  others.  I  am 
going  to  try  to  get  in  the  place  and  do 
that  in  5  or  10  minutes,  and  in  the 
meantime  I  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  Without  objection,  it  is  so  or- 
dered. 


FEDERAL  AID  HIGHWAY  ACT 
Mr.     BAKER.     Mr.     President, 


I 


thought  we  would  be  in  shape  to  do  a 
long  list  of  routine  items  that  appear 
to  be  cleared  on  both  sides,  but  it  will 
take  a  little  longer  to  get  them  in 
shape,  and  I  do  not  think  we  should 
waste  time. 

We  have  to  go  to  the  highway  bill 
now,  and  I  have  consulted  with  the  mi- 
nority leader  on  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  S.  3024. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3024)  to  approve  the  Interstate 
and  Interstate  Substitute  Cost  Estimates,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President.  I  see  the 
two  managers  of  the  bill  In  the  Cham- 
ber. Senator  Symms  and  Senator  Bekt- 
SEN,  and  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  we  have 
worked  long  and  hard  to  get  this  high- 
way bill  before  the  Senate,  and  I  am 
delighted  that  we  finally  have  made  it 
once  again.  As  Senators  know,  it  has 
been  before  the  Senate  on  several  oc- 
casions, and  for  various  reasons  it  has 
been  set  aside. 

I  do  not  recall  whether  Senators  re- 
member the  last  time  the  bill  S.  2725 
now  S.  3024.  was  on  the  floor,  when 
Senator  Bentsem,  Senator  Stafford, 
Senator  Randolph,  other  Senators  and 
I  discussed  this  bill. 

After  the  differences  and  with  Sena- 
tors on  the  Civil  Rights  we  had  with 
the  two  distinguished  Senators  from 
Illinois  regarding  85  percent  mini- 
mum, the  bill  was  set  aside  and  we 
went  to  the  continuing  resolution. 

The  Envirormient  and  Public  Works 
Committee  had  another  meeting 
added  some  changes  to  the  S.  2725  and 
reported  a  new  bill.  S.  3024.  That  bill 
is  on  the  floor  now.  I  should  like  to 
report  briefly  to  my  colleagues  on  the 
difference  between  the  old  and  new 
bill.  I  will  try  to  explain  the  scenario 
as  I  see  it.  so  that  Senators  may  plan 
their  afternoon. 

S.  3024  is  exactly  the  same  bill  that 
was  before  the  Senate  2  weeks  ago, 
with  these  additions.  There  are  five 
additional  demonstration  projects. 

I  might  say.  to  remind  my  col- 
leagues, that  the  demonstration 
projects  that  are  in  the  Senate  bill  are 
all  funded  at  50-percent— 50-50  Feder- 
al/State match,  with  a  maximum  con- 
tribution by  the  Federal  Government 


of  $12.5  million.  That  is  a  cap  we  felt 
we  must  have  to  maintain  some  sol- 
vency with  respect  to  the  highway 
trust  fund,  and  to  keep  most  of  the 
money  that  goes  into  the  Federal 
Highway  Program,  based  on  the  cate- 
gorical system  and  the  formulas,  flow- 
ing to  the  respective  States. 

Mr.  President,  our  committee  met.  It 
was  our  determirmtion.  by  Members 
on  both  sides  of  the  aisle,  that  the 
amendments  we  have  approved  we 
were  going  to  accept  on  the  floor.  We 
had  to  go  back  to  committee  to  report 
a  new  vehicle  which  would  be  strictly 
a  highway  bill,  without  the  civil  rights 
amendment  attached,  because  of  the 
controversy  this  provision  added. 
Therefore,  we  agreed  to  accept  those 
new  projects  in  committee. 

We  accepted  demonstration  projects 
in  Nevada,  Georgia,  Iowa,  Hawaii,  and 
Arizona,  for  a  total  cost  of  $59.6  mil- 
lion. 

I  know  of  no  other  demonstration 
projects  except  one.  which  has  been 
approved  on  both  sides  of  the  aisle.  It 
deals  with  the  two  distinguished  Sena- 
tors from  South  Carolina  [Mr.  Thur- 
mond and  Mr.  Hollings],  on  the  Isle 
of  Palms  bridge  project.  We  anticipate 
that  that  amendment  will  be  offered 
and  accepted. 

We  added  $59.6  million  to  S.  3204, 
and  there  will  be  another  $12.5  million 
if  the  South  Carolina  project  is  accept- 
ed. This  brings  us  to  a  total  of  $180 
million  in  demonstration  projects. 

There  was  an  amendment  dealing 
with  Hampton  Roads  offered  by  Sena- 
tor Trible  and  Senator  Warner, 
which  the  committee  accepted.  There 
was  the  Wilson-Cranston  amendment 
with  respect  to  139-A  and  139-B  route 
designation. 

We  have  an  amendment  from  Sena- 
tors DixoN  and  Percy  dealing  with 
the  85  percent  floor,  which  the  com- 
mittee has  adopted,  and  which  would 
protect  the  State  of  Illinois  in  this  cat- 
egory. 

Those  of  us  on  the  committee  often 
resist  floor  amendments  which  change 
the  basic  highway  formulas  that  have 
been  worked  out  carefully  over  the 
years.  We  have  found  that  there  is  a 
negative  effect  on  14  States,  including 
Colorado.  Since  that  happened,  we 
have  had  the  committee  staff  work 
out  colloquy  which  lessens  any  detri- 
mental impact  this  amendment  might 
have  on  Colorado  and  the  13  other 
States. 

We  think  we  have  a  colloquy  ap- 
proved by  both  sides  of  the  aisle,  tsikes 
into  consideration  the  problems  the 
two  Senators  from  Illinois  brought 
forth. 

We  have  an  amendment  that  Mr. 
Sarbanes  and  Mr.  Mathias  offered  on 
the  Baltimore-Washington  Parkway 
that  was  approved.  An  amendment 
that  I  have  on  a  study  for  prison  in- 
dustries. 
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Senator  Durenberger  had  a  high 
bridge  exemption  and  in  Minnesota 
the  Uniform  Reallocation  Act  which 
has  passed  the  Senate  twice. 

Those  amendments  are  the  additions 
to  S.  2527. 

Now,  this  afternoon,  the  Senator 
from  Pennsylvania  is  planning  to  offer 
a  4-R  formula  change  amendment 
which  the  committee  must  most  vigor- 
ously oppose. 

I  call  attention  to  the  Senators  of  a 
"Dear  Colleague"  letter  signed  by  the 
distinguished  Senators:  Jennings  Ran- 
dolph, Lloyd  Bentsen,  Robert  Staf- 
ford, and  myself,  that  is  on  Senator's 
desk  which  explains  the  committee's 
position  on  the  Specter  amendment. 

I  say  to  my  colleagues  that  I  think 
we  can  move  through  this  legislation 
rather  quickly. 

I  have  the  highest  respect  for  the 
Senator  from  Pennsylvania  and  his 
concern  for  how  his  State  is  being 
treated.  He  has  made  many  proposals 
to  the  committee.  He  has  offered  a 
change  in  the  4-R  formula,  and  a  new 
$250  million  4-R  discretionary  fund 
program.  I  have  not  had  a  chance  to 
discuss  this  with  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, but  I  would  find  it  difficult  to 
accept  any  amendments  in  this  area. 

It  would  be  my  suggestion  that  we 
hear  the  statements  from  the  distin- 
guished chairman  of  the  Public  Works 
Committee,  Chairman  Stafford,  Sena- 
tor Randolph,  and  Senator  Bentsen, 
and  then  move  forward  to  these 
amendments. 

I  think  we  have  one  amendment  the 
committee  could  offer  that  would  be 
noncontroversial  dealing  with  South 
Carolina.  In  addition,  with  the  collo- 
quy for  Senator  Armstrong  that  will 
help  14  States  in  regard  to  the  85  per- 
cent minimum  project  language.  Then 
we  should  address  Senator  Specter's 
amendment. 

If  the  Specter  amendment  should 
carry,  I  think  it  would  put  the  Trans- 
portation Committee  in  a  very  diffi- 
cult situation  in  dealing  with  the 
House  of  Representatives  with  respect 
to  the  4  R  formula. 

There  will  be  25  States,  if  you  look 
at  the  4-R  chart,  that  will  lose  money; 
25  States  that  would  gain  money.  But, 
I  would  only  appeal  to  my  colleagues 
that  the  Specter  amendment  will 
cause  the  committee  difficulties.  I  will 
discuss  in  more  detail  when  he  offers 
his  original  amendment,  why  it  should 
be  defeated.  If  he  offers  the  substitute 
amendment,  that  allows  $250  million 
for  4-R  discretionary,  then  the  com- 
mittee is  prepared  to  table  that 
motion.  This  amendment  will  reduce 
the  amount  of  money  that  would  be 
allocated  to  all  the  other  States  in  the 
4-R  formula  categorical. 

So,  I  would  hope  we  could,  for  the 
most  part,  keep  this  bill  intact;  pass  it, 
and  the  committee  could  go  to  confer- 
ence with  the  House  of  Representa- 


tives. I  would  only  say  to  my  col- 
leagues we  will  have  a  very  difficult 
conference,  because  there  are  some 
very  large  differences  in  the  House 
and  Senate  versions  of  the  bill. 
I  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President, 
first,  I  wish  to  be  associated  with  the 
remarks  of  the  able  manager  of  the 
bill  for  this  side.  Senator  Symms.  and 
state  that  I  am  pleased  that  we  have 
finally  again  been  able  to  bring  for- 
ward highway  legislation  this  year.  S. 
3024.  which  Senator  Symms  has  de- 
scribed as  the  latest  product  of  our 
committee  quite  accurately. 

Mr.  President,  we  have  reached  the 
end  of  the  road  literally.  Congress  is 
about  to  adjourn.  For  many  States 
this  year's  construction  season  is  all 
but  over.  October  1  has  come  and  gone 
and  an  Interstate  cost  estimate  [ICE] 
and  Interstate  substitute  cost  estimate 
[ISCE]  still  are  not  approved. 

That  means  that  half  of  all  of  the 
money  which  should  have  gone  out 
last  year  for  interstate  construction, 
the  6  months  from  last  spring  until 
September  30  of  this  year,  has  not 
been  distributed,  nor  are  we  in  a  posi- 
tion to  distribute  all  of  the  money 
which  would  be  going  out  to  the 
States  this  year  for  interstate  con- 
struction and  interstate  substitute 
consti-uction  because  we  have  not 
passed  the  ICE  and  the  ISCE  which 
are  a  prerequisite  to  the  distribution 
of  these  funds.  So  we  have  to  sort  of 
make  a  choice  here  today. 

Do  we  want  the  50  States  of  the 
Nation  to  have  their  pro  rata  shares 
under  existing  law  of  about  $7  billion 
for  keeping  up  the  capital  investment 
we  have  in  our  Interstate  Highway 
System,  or  do  we  want  more  time  to 
run  without  achieving  the  distribution 
of  these  funds? 

In  1982,  we  went  to  excruciating 
lengths  to  pass  a  nickel  a  gallon  gas 
tax  increase  and  increase  the  Federal- 
aid  Highway  Program  by  more  than  50 
percent  in  the  Surface  Transportation 
Assistance  Act  of  1982.  We  are  watch- 
ing many  of  the  needed  benefits  of 
that  action  disappear  because  Con- 
gress has  been  unable  for  over  1  year 
to  pass  a  much  needed  2-year  approval 
of  these  cost  estimates. 

And  this,  I  say  to  my  colleagues,  is 
our  last  opportunity  to  do  it  in  this 
Congress. 

This  approval  would  benefit  all  50 
States  and  I  said  earlier  release  almost 
$7  billion  of  Interstate  construction 
and  substitution  funds  to  the  States 
immediately.  The  release  of  these 
funds  will  help  the  economy,  maintain 
jobs,  and  provide  safer  roads  and 
bridges. 

In  other  words,  preserve  amd  keep 
the  enormus  investment  we  have  made 
in  the  interstate  system  of  this  Nation. 
The  Senate  Envirormient  and  Public 
Works  Committee  reported  a  2-year 
ICE  and  ISCE  approval  on  September 


29,  1983,  over  1  year  ago,  shortly  after 
that  the  full  Senate  approved  this  leg- 
islation. Because  of  a  number  of  con- 
troversial items  subsequently  added  by 
the  House,  no  resolution  was  reached. 
A  compromise  6-months'  bill  was  final- 
ly agreed  to  In  March  of  this  year, 
which  released  half  of  interstate  con- 
struction and  substitution  funds  avail- 
able in  fiscal  year  1984. 

The  committee  began  holding  hear- 
ings on  highway  legislation  on  Febru- 
ary 1  of  this  year.  S.  2527  was  reported 
by  the  committee  on  June  6.  The  pri- 
mary purpose  of  this  legislation  was  to 
approve  an  18-month  ICE  and  ISCE 
and  to  provide  a  mechanism  whereby 
these  funds  could  be  released  adminis- 
tratively in  the  future  because  we 
cannot  continue  to  hold  these  high- 
way funds  hostage. 

For  some  reason  the  ICE  approval, 
which  used  to  be  a  routine  matter,  has 
become  a  magnet  for  all  kinds  of 
amendments,  some  of  which  are  relat- 
ed to  the  highway  program  and  some 
of  which  are  not.  This  procedure  is 
jeopardizing  what  has  been  a  very  ef- 
fective Federal  program.  We  cannot 
let  that  happen  again.  We  must  ap- 
prove an  ICE  and  ISCE  so  the  States 
can  get  on  with  fixing  the  Nation's 
roads. 

And  as  any  Members  may  consider 
the  temptation  to  offer  further 
amendments  to  the  bill,  I  remind  them 
they  may  be  jeopardizing  their  States 
reception  of  their  States  pro  rata 
share  of  $7  billion.  So  I  hope  that  we 
can  achieve  the  main  objective  of  our 
committee  and  I  think  the  main  objec- 
tive of  the  Senate  itself. 

Mr.  President,  S.  2527,  the  Federal- 
Aid  Highway  Act  of  1984,  is  now  in  a 
considerable  parliamentary  tangle. 

In  order  to  extricate  ourselves  from 
a  very  difficult  situation,  the  Commit- 
tee on  Environment  and  Public  Works 
reported  another  bill,  S.  3024,  the 
"Surface  Transportation  Amendments 
of  1984  ". 

Approval  of  the  Interstate  Cost  Esti- 
mate [ISCE]  and  Interstate  Substitute 
Cost  Estimate  [ISCE]  before  the 
Senate  adjourns  In  a  few  days  is  im- 
perative If  the  States  are  going  to  re- 
ceive the  $7  billion  in  highway  funds 
which  are  due  them.  S.  3024  Is  yet  an- 
other attempt  to  accomplish  that  goal. 
S.  3024  contains  all  the  provisions 
which  were  contained  in  S.  2527  and  a 
few  additional  noncontroversial  items 
that  the  floor  managers  were  prepared 
to  accept  as  floor  amendments. 

S.  3024  was  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
on  September  26  and  the  text  of  the 
bill  was  printed  in  the  Congressional 
Record  of  that  day  on  page  27079  so 
that  everyone  would  have  immediate 
access  to  the  contents  of  this  bill.  The 
committee  did  not  file  a  report  with 
this  bill  In  order  to  expedite  its  possi- 
ble consideration  by  the  Senate.  How- 
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ever,  it  is  the  committee's  intent  that 
the  report  accompanying  S.  2527, 
Senate  Report  98-524,  be  considered 
legislative  history  for  S.  3024. 

Mr.  President,  the  Surface  Transpor- 
tation Assistance  Act  of  1982  [STAA 
of  1982]  provided  authorizations  for 
the  Federal-aid  highway  program 
through  fiscal  year  1986.  This  legisla- 
tion was  a  major  undertaking.  It  in- 
cluded significant  policy  changes  and 
increased  the  program's  level  of  au- 
thorization from  $8  billion  in  fiscal 
year  1982  to  over  $12  billion  in  fiscal 
year  1983.  The  STAA  of  1982  set  an 
obligation  ceiling  of  $13,550  billion  for 
fiscal  year  1985. 

In  addition,  the  STAA  of  1982  for 
the  first  time  provided  a  secure  source 
of  funding  for  the  mass  transit  pro- 
gram by  establishing  the  mass  transit 
trust  fund.  The  revenue  produced  by  1 
cent  of  the  gasoline  tax  accrues  to  this 
fund  for  mass  transit  projects. 

The  purpose  of  the  STAA  of  1982 
was  to  provide  a  secure,  long-term 
source  of  funding  so  the  States  could 
efficiently  begin  to  address  the  mas- 
sive rehabilitation  and  reconstruction 
needs  of  the  deteriorating  highways 
and  bridges  throughout  the  country, 
and  so  they  could  continue  to  make 
substantial  progress  on  completing  the 
Interstate  Highway  System. 

However,  this  second  objective  has 
not  been  met.  The  STAA  of  1982  con- 
tinued to  require  congressional  ap- 
proval of  an  interstate  cost  estimate 
[ICE]  every  2  years  before  interstate 
construction  funds  could  be  appor- 
tioned to  the  States.  It  also  included  a 
new  requirement  for  congressional  ap- 
proval of  an  interstate  substitute  cost 
estimate  [ISCE]  every  2  years  before 
the  interstate  substitute  funds  could 
be  released  to  the  States. 

The  committee  was  concerned  that 
these  funds  be  released  in  a  timely 
manner  and  reported  H.R.  3103  in 
September  of  last  year.  This  bill  con- 
tained a  2-year  ICE  and  ISCE  approval 
and  was  subsequently  approved  by  the 
Senate.  Because  of  controversial  issues 
attached  to  this  legislation  on  the 
House  side,  no  agreement  was  reached 
on  H.R.  3103.  Finally  on  March  9,  1984 
a  compromise  bill  was  passed  which 
made  available  one-half  of  the  inter- 
state construction  and  substitute 
funds  to  the  States. 

While  $2.6  billion  has  been  released, 
an  additional  $2.1  billion  which  should 
have  been  apportioned  October  1, 
1983,  still  has  not  been  released.  In  ad- 
dition, S.  3024  provides  for  the  release 
of  approximately  $4.9  billion  on  Octo- 
ber 1,  1984.  It  is  extremely  important 
that  these  funds  are  released  as  soon 
as  possible  and  that  there  are  no  fur- 
ther disruptions  in  this  program. 

The  Senate  Committee  on  Environ- 
ment and  Public  Worlcs  reported  S. 
2527  on  June  6.  This  bill  contains  an 
18-month  ICE  and  ISCE  approval. 
Even  more  importantly,  it  provides  for 


the  administrative  release  of  these 
funds  in  the  future  if  Congress  does 
not  act  in  a  timely  fashion.  This  will 
ensure  that  the  interstate  program 
will  not  experience  the  delay  and  dis- 
ruption that  has  occurred  during  the 
past  year. 

The  Secretary  of  Transportation  is 
directed  to  apportion  interstate  con- 
struction and  substitute  funds  on  Oc- 
tober 1.  If  Congress  has  not  yet  ap- 
proved an  ICE  and  ISCE,  the  Secre- 
tary will  make  appropriate  adjust- 
ments and  administratively  apportion 
these  funds.  This  does  no  preclude 
Congress  from  acting  at  any  time  and 
it  does  not  diminish  Congress'  over- 
sight responsibility  for  this  program. 

The  process  will  continue  to  work  as 
it  has  in  the  past.  The  States  will  be 
required  to  submit  an  updated  ICE 
and  ISCE  every  2  years  to  the  Secre- 
tary. The  Secretary  must  submit  them 
to  Congress  by  January  1.  Congress 
has  from  January  1  to  October  1  to 
review  the  ICE  and  ISCE  and  make 
any  changes  it  desires.  Congress  could 
also  choose  to  act  after  October  1 
after  the  funds  had  been  apportioned 
if  it  so  desired.  This  process  wiU 
ensure  the  completion  of  the  Inter- 
state System  and  end  the  holding  hos- 
tage of  these  funds  which  has  threat- 
ened that  completion  for  the  past 
year. 

The  committee  has  received  many 
requests  for  new  authorizations  that 
would  fund  specific  highway  projects. 
The  STAA  of  1982  increased  highway 
user  fees  significantly  and  enabled  us 
to  increase  the  funding  level  of  the 
Federal-aid  highway  program  dramati- 
cally. However,  the  increased  revenues 
coming  into  the  highway  trust  fund 
caimot  sustain  the  level  the  program 
is  authorized  to  reach  by  fiscal  1986. 
Large  new  authorizations  at  this  time 
will  jeopardize  the  solvency  of  the 
highway  trust  fund.  They  will  hasten 
the  day  when  either  user  fees  will 
have  to  be  increased  again  or  the  regu- 
lar Federal-aid  categories  will  have  to 
be  reduced.  Finally,  it  creates  an  ex- 
pectation that  the  Federal  Govern- 
ment will  fund  projects  beyond  the 
regular  Federal-aid  program  if  they  do 
not  have  a  high  enough  priority 
within  the  State  to  be  funded  under  a 
State's  regular  transportation  plan. 

After  a  lengthy  debate,  the  commit- 
tee reached  a  compromise  on  demon- 
stration projects  by  requiring  that  the 
Federal  share  of  such  projects  be  lim- 
ited to  50  percent  of  total  project  cost 
or  $12.5  million,  whichever  is  less. 
While  all  these  projects  have  merit 
and  are  urgently  needed  in  their  spe- 
cific localities,  the  Federal-aid  high- 
way program  has  worked  at  its  best 
when  priorities  were  determined  by 
the  State  in  consultation  with  local  of- 
ficials. 

S.  3024  includes  several  provisions 
that  will  make  scarce  Federal  and 
State  resources  go  further.  The  bill 


contains  a  provision  which  requires  a 
system  match  for  emergency  relief 
funds.  Initial  emergency  work  done 
within  30  days  of  a  disaster  declara- 
tion would  be  funded  100  percent  by 
Federal  funds.  Long-term  repair  and 
replacement  would  require  a  State 
match.  This  match  rquirement  will 
apply  to  all  disasters  which  occur  after 
the  date  of  enactment  of  this  bill.  This 
approach  is  consistent  with  the  admin- 
istration of  disaster  funds  available 
through  FEMA. 

Second,  the  bill  includes  an  incentive 
for  States  to  institute  or  expand  their 
State  funded  bridge  repair  and  re- 
placement program  for  off-system 
bridges.  State  funds  expended  on  such 
bridges  can  be  used  as  a  credit  toward 
a  State's  match  for  the  Federal  Bridge 
Replacement  and  Rehabilitation  Pro- 
gram as  long  as  several  criteria  are 
met. 

Finally.  S.  3024  contains  a  provision 
which  encourages  participation  by  the 
private  sector.  Currently,  when  land  is 
donated  for  right-of-way  by  a  land- 
owner, the  value  of  the  land  is  cred- 
ited to  the  highway  project  according 
to  the  system  match.  For  example,  for 
a  primary  system  project  75  percent 
would  be  credited  to  the  Federal  share 
and  25  percent  to  the  State  share.  Sec- 
tion 115  allows  the  State  to  credit  the 
value  of  donated  right-of-way  100  per- 
cent toward  the  State  share  of  a  Fed- 
eral-aid highway  project. 

The  Bridge  Replacement  and  Reha- 
bilitation Program  has  contributed  sig- 
nificantly to  the  improvement  of  the 
condition  of  bridges  in  this  country. 
The  Department  of  Transportation  re- 
cently submitted  the  fifth  annual 
bridge  report  to  Congress.  While  many 
structurally  deficient  and  obsolete 
bridges  have  been  replaced  and  reha- 
bilitated by  this  program,  the  report 
states  that  there  are  approximately 
237,000  bridges  that  need  replacement 
or  rehabilitation  at  a  cost  of  $45.4  bil- 
lion. Even  though  the  Congress  has 
greatly  increased  the  bridge  program 
during  the  last  few  years,  it  would  re- 
quire over  20  years  of  fimding  to  ad- 
dress these  needs. 

Section  117  requires  the  Federal 
Highway  Administration  to  examine  a 
number  of  aspects  of  the  bridge  pro- 
gram to  determine  how  effective  it  has 
been  and  what  changes  can  be  made  to 
protect  citizens  from  unsafe  bridges. 

During  the  past  few  years  increased 
attention  has  been  focused  on  historic 
bridges.  Greater  emphasis  is  being 
placed  on  preserving  our  heritage  and 
bridges  have  made  a  large  contribution 
to  the  transportation  history  of  our 
country.  Many  areas  have  also  found 
them  to  be  important  to  economic  de- 
velopment. The  bridge  study  directs 
FHWA  to  exsunine  ways  to  further  en- 
hance the  contribution  historic 
bridges  can  make. 
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Finally,  Mr.  President.  Federal-aid 
highway  funds  are  distributed  to  the 
States  by  formulas.  These  formulas 
have  been  the  object  of  many  studies 
and  much  debate.  These  apportion- 
ment formulas  were  the  subject  of  in- 
tense debate  during  consideration  of 
the  STAA  of  1982.  After  long  negotia- 
tions, an  agreement  was  finally 
reached  which  balanced  the  needs  of 
all  the  States  across  all  the  Federal- 
aid  highway  categories  and  the  transit 
program. 

This  agreement  put  in  place  a  4-year 
stable  source  of  funding  for  these  pro- 
grams. This  is  not  the  time  to  make 
changes  in  apportionment  formulas.  I 
believe  any  attempt  to  do  so  will  jeop- 
ardize the  release  of  the  interstate 
construction  and  substitution  funds. 

Secretary  Dole  has  indicated  the  ad- 
ministration's position  in  a  letter  to 
me  on  May  8.  1984.  She  states  that 
"Enactment  of  any  legislation  that 
adds  to  the  cost  of  the  interstate 
system,  revises  existing  programs,  cre- 
ates new  authorizations  or  earmarks 
existing  authorizations  would  not  be 
in  accord  with  the  program  of  the 
President.  Consequently,  the  Presi- 
dent's senior  advisors  and  I  would  rec- 
ommend that  he  veto  the  bill  should  it 
be  adopted  In  this  form." 

Mr.  President.  I  urge  my  colleagues 
to  support  S.  3024  and  to  remember 
that  the  purpose  of  this  legislation  is 
to  approve  an  interstate  cost  estimate 
and  interstate  substitute  cost  estimate 
so  that  almost  $7  billion  can  be  re- 
leased to  all  the  States.  I  would  urge 
my  colleagues  to  exercise  as  much  re- 
straint as  possible  in  adding  additional 
items  to  this  bill. 

Mr.  President.  I  want  to  thank  my 
very  able  and  distinguished  colleague 
from    West    Virginia,     the    ranking 
member    of    the    Environment    and 
Pubic   Works   Committee    tMr.   Ran- 
dolph] who  has  served  the  committee 
so  faithfully.  I  also  want  to  thank  the 
distinguished  chairman  of  the  Sub- 
committee on  Transportation  [Senator 
Symms]  and  the  ranking  member  of 
the  subcommittee  [Senator  Bentsen] 
who  have  carried  most  of  the  responsi- 
bility for  this  legislation. 
Mr.  President,  I  yield  the  floor. 
Mr.  BENTSEN.  Mr.  President,  this 
Nation's  Interstate  System  is  one  of 
the  most  significant  things  that  has 
been  done  in  our  country  in  the  last  30 
years.  There  is  no  public  world  project 
in  the  world  that  rivals  it.  The  closest 
thing  to  it  is  probably  the  Great  Wall 
of  China. 

The  man  who  I  think  had  most  to  do 
with  it  Is  seated  over  here  on  my  left, 
the  former  chairman  of  this  commit- 
tee and  now  the  ranking  Democratic 
member  of  that  committee,  the  Sena- 
tor from  West  Virginia  [Mr.  Ran- 
dolph]. He  conceptualized  this  pro- 
gram long  before  it  finally  became  leg- 
islation. He  was  a  major  contributor  to 
what  it  did.  to  bringing  it  to  fruition. 


to  bringing  together  this  Congress  and 
the  States  to  build  a  truly  integrated 
highway  system. 

Just  stop  and  think  today  where  we 
would  be  If  we  did  not  have  the  Inter- 
state System  and  the  great  vision  of 
this  public  servant  and  the  lead  that 
he  took  in  that  regard.  He  Is  finishing 
this  week,  insofar  as  public  service,  a 
most  honorable  and  fruitful  and  great 
career.  He  Is  a  man  much  beloved  by 
his  colleagues  and  his  constituency. 
And  he  Is  here  working  once  more  for 
this  particular  piece  of  legislation. 

We  have  had  a  tough  time  on  this 
bill  this  year,  because  you  had  several 
special  Interest  projects  that  delayed 
us  as  we  discussed  the  merits  of  those 
relative  projects.  Finally,  we  had  to  go 
to  a  6-months  ICE  to  try  to  move 
ahead. 

Now  we  are  talking  about  here  today 
the  passage  of  a  highway  bill  that  will 
not  release  the  money  Just  for  this 
year  and  next  year,  but  provides  for 
the  administrative  release  of  future 
Interstate  money  by  the  Federal  High- 
way Administration.  That  does  not 
mean  that  we  have  given  up  the  re- 
sponsibility of  oversight  and  review 
and  the  ability  to  change  it  or  veto  It. 
That  Is  ours.  But  what  It  does  say  Is 
that  It  win  not  be  held  hostage  to  the 
degree  it  has  In  the  recent  past  and 
that  we  try  to  move  It  along  to  give  an 
uninterrupted  flow  of  the  funds  that 
are  necessary. 

The  Environment  and  Public  Works 
Committee  recognizes  that  special 
needs  arise  which  require  financial  as- 
sistance over  and  above  what  Is  nor- 
mally available.  In  these  situations  It 
Is  appropriate  that  the  States  show 
their  commitment  to  the  need  and 
value  of  the  project  by  contributing  a 
fair  share  of  the  cost.  This  legislation 
proposes  that  the  Federal  share  may 
not  exceed  50  percent  of  the  total  cost 
of  the  project  or  $12.5  million,  which- 
ever Is  less.  It  also  limits  the  total  cost 
of  the  program  to  $25  million.  These 
guidelines  provide  for  the  meeting  of 
State  needs  while  placing  some  limita- 
tion on  expenditures  from  the  High- 
way Trust  Fund. 

A  key  provision  of  this  bill  modifies 
the  formula  used  to  determine  the  85 
percent  minimum  allocation  for  so- 
called  donor  States.  Since  the  Incep- 
tion of  the  fund  In  1956.  some  States 
have  contributed  much  more  than 
they  received  back.  One  of  the  reasons 
you  could  go  along  with  that  situation 
for  a  number  of  years  Is  that  you  had 
some  States  with  minimum  popula- 
tion, vast  territories,  but  you  did  want 
them  to  be  sure  that  they  had  the  ap- 
propriate funds  to  make  an  Integrated 
system  so  you  could  drive  through,  to, 
and  across  those  States  with  the  trans- 
portation system. 

Much  of  that  construction  has  now 
been  accomplished.  So  now  we  are  put- 
ting a  floor,  a  minimum,  of  85  percent 
of  the  money  that  Is  sent  to  Washing- 


ton, comes  back  to  each  donor  State. 
Sometimes  I  wish  we  could  do  that  on 
every  program.  But  It  does  give  you  a 
further  degree  of  equity  and  justice. 
We  tried  to  do  It  In  1982  and  then 
found  out  we  left  out  some  portions. 
We  left  out  demonstration  projects. 
We  left  out  discretionary  funds  that 
should  have  been  Included.  This  piece 
of  legislation  takes  care  of  that. 

At  this  point.  I  should  stress  that 
this  proposed  formula  change  does  not 
reduce  the  regular  apportionment  of 
any  State.  It  merely  accomplishes  the 
intent  of  Congress  to  assure  some 
degree  of  equity  for  donor  States 
when  It  passed  the  Surface  Transpor- 
tation Assistance  Act  of  1982.  I  don't 
believe  It  is  unreasonable  to  guarantee 
donor  States  an  accurate  minimum 
return  of  85  percent.  I  cannot  accept 
legislation  that  does  not  Include  this 
change. 

We  have  another  provision  In  the 
bill  regarding  the  donation  of  rights- 
of-way.  A  provision  now  included  In 
the  bill  specifically  states  that  private 
Individuals  may  matke  those  right-of- 
way  donations  at  any  time  during  the 
development  of  a  highway  project.  It 
does  not  affect  the  requirement  for 
the  environmental  review  of  the  deci- 
sion with  respect  to  the  alignment. 

If  during  the  alignment  study  and 
environmental  analysis  the  route  for 
which  the  land  was  donated  is  deter- 
mined not  to  be  feasible,  the  donation 
of  right-of-way  would  be  canceled  and 
the  land  revested  In  the  grantor  or  his 
successors  In  Interest.  This  provision 
will  result  In  significant  cost  savings  to 
the  highway  program  as  land  worth 
millions  of  dollars  could  be  donated.  It 
could  also  reduce  the  time  required  to 
construct  a  roadway  by  2  to  3  years. 

We  have  another  one.  It  does  not 
take  a  lot  of  money,  but  It  has  an  In- 
teresting aesthetic  effect,  and  that  Is 
one  on  wildflowers.  What  it  does,  it 
carries  out  something  that  was  demon- 
strated In  Texas  by  the  Texas  High- 
way Department.  You  had  a  number 
of  coimtles  where,  with  the  State 
highway  department's  blessings  and 
funding  and  direction,  they  put  out 
wildflower  seed  along  the  highway.  An 
interesting  result:  when  you  can  get 
one  that  adds  to  the  beauty  of  the 
countryside  and  save  the  taxpayers' 
money  at  the  same  time,  you  really 
have  yourself  a  wlrmer.  And  that  Is 
what  this  one  does. 

It  takes  a  modicum  of  money  for  the 
planting  of  these  wildflowers  and  what 
It  results  In  Is  a  substantial  reduction 
in  the  mowing.  It  cuts  the  cost.  Then 
it  has  the  side  benefit  that  most 
people  did  not  anticipate. 

I  drive  through  that  beautiful  State 
of  Virginia  of  yours,  I  say  to  the  Sena- 
tor, and  I  see  the  highways  and  the 
lack  of  litter.  You  have  really  done 
quite  a  job  on  that.  But  we  are  trying 
to  do  some  more  of  it  in  Texas.  And 
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what  happens  is  people  drive  by  and 
see  those  flowers  and  they  have  a 
second  thought  about  throwing  that 
can  out  or  that  litter.  And  the  studies 
show  there  is  much  less  of  that  taking 
place  and  a  substantial  reduction  in 
the  cost  of  trying  to  remove  it.  So  here 
is  a  piece  of  legislation  that  is  in  this 
bill  and  hopefully  will  contribute  some 
to  the  beautification  of  our  highway 
system. 

Mr.  President,  I  hope  that  we  can 
move  along  on  this  piece  of  legislation. 
I  know  my  distinguished  friend  from 
Pennsylvania  has  some  very  strong 
views  on  the  4-R  account.  What  we 
have  done  on  the  4-R  account  is,  in 
1982  we  provided  the  current  formula 
of  a  55-percent  and  45-percent  alloca- 
tion based  on  vehicular  miles  traveled 
and  the  number  of  miles  of  road,  re- 
spectively. 

Now  when  the  question  came  up  on 
the  equity  of  this  formula,  we  then 
sent  it  to  the  Department  of  Transpor- 
tation and  asked  them  to  do  a  study  to 
decide  if  that  was  a  fair  and  equitable 
distribution,  because  everyone  has  his 
own  idea  and  wants  to  be  an  author  as 
to  how  that  allocation  is  to  be  made. 
You  have  the  factor  of  temperatures, 
you  have  the  problem  of  rain,  you 
have  the  problem  of  mountainous  ter- 
ritory, all  those  other  things  can 
effect  rehabilitation  costs.  The  De- 
partment of  Transportation  came  back 
and  said  this  was  a  good  and  fair  allo- 
cation for  the  maintenance  of  the 
Interstate  Federal  System.  I  frankly 
think  we  ought  to  stand  on  that  provi- 
sion. I  hope  that  this  Senate  will  do 
that. 

But  now,  Mr.  President,  I  would  like 
to  yield  to  a  grand  gentlemen,  a  great 
Senator,  a  friend  of  all  the  Members 
of  this  institution,  my  good  friend,  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President, 
before  I  speak  on  the  substance  of  the 
pending  measure.  I  want  Members 
now  in  this  Chamber  to  know  of  the 
cooperative  spirit  which  permeates  the 
Senate  Committee  on  Environment 
and  Public  Works. 

First  of  all,  I  was  privileged  to 
become  a  member  of  this  committee 
when  it  was  known  as  the  Public 
Works  Committee  of  the  Senate.  That 
was  in  1958.  And  for  these  26  years,  as 
they  draw  to  a  close.  I  have  been  an 
active  member  of  the  committee  which 
has  jurisdiction  over  Federal  aid  to 
highway  construction.  The  function- 
ing of  the  highways  and  the  bridges 
provided  by  this  program  form  a  tre- 
mendous network,  which  is  really  the 
lifeblood  of  this  country's  industry 
and  commerce,  agriculture  and  many 
other  aspects  of  our  economy.  Dis- 
tance is  less  of  a  problem  because  of 
what  the  highways  do  as  that  basic 
carrier  for  the  trucks,  for  the  various 
types  of  vehicles  which  flow  back  and 
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forth,  north  and  south,  east  and  west, 
bringing  America  closer  together. 

I  have  often  thought  that  in  a  sense 
these  roads  are  the  vital  factor  in  a 
constant  strengthening  of  the  body 
politic. 

As  we  consider  this  legislation  I  hope 
we  will  give  careful  consideration  to 
any  amendment,  because  we  would 
want  to  be  very  thorough  in  our  dis- 
cussion, and  we  would  not  want  to 
close  our  eyes  or  our  thoughts  on  that 
which  might  benefit  the  legislation. 
Your  committee— and  it  is  your  com- 
mittee—on Environment  and  Public 
Works  is  composed  of  18  members. 
There  are  10  members  who  are  now  of 
the  majority  party.  The  constructive 
chairman  of  our  committee  is  certain- 
ly the  very  capable  Member  of  the 
Senate,  Bob  Stafford,  whose  career  in 
this  legislative  body  has  been  one  that 
others  could  emulate. 

Never  do  we  allow  our  differences  to 
become  divisive  in  that  Committee  on 
Environment  and  Public  Works.  Cer- 
tainly, we  have  heated  debate  on  a 
wide  variance  of  subject  matter.  All  of 
that  we  have  had.  Senator  Symms.  the 
knowledgeable  chairman  of  our  Trans- 
portation Subcommittee,  and  Senator 
Bentsen,  the  experienced  and  innova- 
tive ranking  minority  member,  have 
participated  and  they  have  been  con- 
structive. 

I  think  we  have  had  some  of  the  best 
hearings  ever  held  on  Capitol  Hill  by 
any  committee,  because  people  are 
conscious  of  the  need  to  keep  America 
constantly  a  better  land,  and  a  better 
environment  for  this  Nation.  And,  re- 
member, the  subject  of  the  legislation 
that  we  consider  again  tonight  is  inter- 
state and  defense  highways.  We  added 
the  word  "defense"  because  these 
highways  and  bridges  certainly  are  a 
part  of  the  defense  structure  of  our 
country,  not  only  in  moving  manpower 
and  the  products  that  are  necessary  in 
the  use  against  those  who  might 
oppose  us  in  war.  but  we  also  think  in 
terms  of  the  peacetime  productivity  of 
the  road  system  of  this  country. 

We  remember  the  week  of  Septem- 
ber 20,  I  say  to  the  Senator  from 
Texas  [Mr.  Bentsen]  who  has  been 
overly  generous  to  me.  We  were  trying 
in  that  week  to  do  something  that  we 
hoped  we  could  do  then,  but  we  were 
unable  to  do  it  because  of  certain  feel- 
ings of  Senators,  understandable  feel- 
ings that  their  State,  one  State  in  par- 
ticular, was  perhaps  given  a  formula 
that  was  different  from  other  States. 
We  have  never  done  that.  And  from 
our  committee,  was  brought  legislation 
which  is  fair  to  all  the  States. 

It  was  a  critically  needed  measure  at 
the  time  we  considered  it  in  the  week 
of  September  20.  And  now  on  this 
date,  it  is  hoped  that  we  can  bring  this 
bill  to  passage. 

I  think  of  our  own  State  of  West  Vir- 
ginia. Senator  Byrd  and  I  join  in  the 
representation  of  that  State  in  this 


body.  He  is  constant  and  steady  in  sup- 
port of  programs  valuable  to  our 
State.  And  we  have  four  Members  of 
the  House  of  Representatives.  We  are 
conscious,  all  of  us,  of  that  road  which 
is  a  good  road,  which  is  the  road  that 
the  miner  travels  50  miles  in  one  direc- 
tion to  his  job,  and  then  50  miles  back 
to  his  home. 

I  remember  also  some  70  years  ago 
when  I  was  the  waterboy  as  the  streets 
of  my  hometown  of  Salem.  WV.  were 
paved  not  with  concrete,  but  with 
bricks. 

So  it  is  a  mode  of  transportation  for 
the  workers  of  this  country  that  we 
are  talking  about  tonight.  It  is  the 
mode  of  transportation  that  helps 
senior  citizens.  I  watched  those  huge 
buses  roll  into  West  Virginia  before  a 
hotel  where  they  will  be  that  night, 
and  then  they  will  see  the  wonders  of 
our  State,  those  beautiful  parks  that 
we  have,  a  State  called  the  State  that 
is  the  mother  of  rivers.  There  are  our 
lakes  and  there  are  the  fishing  spots. 
There  are  the  golf  courses.  There  are 
the  places  of  history,  the  land  that 
Washington  loved.  The  man.  Washing- 
ton, was  In  our  highlands  and  there 
he.  as  a  young  man,  was  a  surveyor. 
And  he  said  of  West  Virginia,  "Give 
me  but  a  banner  to  place  upon  the 
hills  of  West  Augusta"— that  was  a 
term  for  West  Virginia  to  be— "and  I 
will  gather  around  me  those  men  that 
will  set  this  bleeding  nation  free." 

Tonight  I  speak  In  that  vein  because 
there  Is  a  West  Virginia  of  historical 
strength  and  value,  just  as  the  old  Vir- 
ginia ever  new.  I  see  the  Senator  from 
Virginia  here  tonight.  He  would  not  be 
upset  If  I  said  that  the  late  father  of 
the  present  Governor  of  the  Common- 
wealth of  Virginia  was  bom  In  my 
hometown  In  West  Virginia.  He  would 
not  be  upset  If  I  said  that  I  remember 
serving  here  with  the  senior  Senator 
Byrd,  and  as  his  seatmate  also  was  the 
other  Senator,  A.  Willis  Robertson. 
And  both  of  these  able  Senators  had  a 
long  period  of  tenure  here.  We  remem- 
ber them  not  only  for  the  work  they 
did  here  but  for  the  fact  that  their 
birthplaces  were  In  the  State  of  West 
Virginia. 

Now,  let  us  be  very  practical  about 
the  matter  which  Is  before  us.  There 
are  dollars  Involved  here.  There  are 
large  sums  of  money  Involved  here. 
We  do  know  that  there  will  be  moving 
Into  every  State  of  the  Union— the  50 
States— $7  billion.  Those  billions  of 
dollars  will  not  only  construct  new 
roads.  Improve  roads,  but  also  will  take 
care  of  the  roads  that  In  a  sense.  Sena- 
tor Bentsen— I  use  your  name  direct- 
ly—have been  In  the  process  of,  let  us 
say,  usage  which  has  lessened  them 
from  roads  they  were  on  the  first  day 
they  were  opened  to  the  public. 

During  a  20-year  period  these  roads 
need  to  be  kept  In  shape.  We  have  In 
the   State   of   West   Virginia   several 
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thousand  persons  that  are  directly  em- 
ployed in  our  State  Highway  Commis- 
sion. Yes;  augment  that  across  this 
country,  and  you  have  hundreds  of 
thousands  of  persons  who  are  really 
dependent  upon  what  we  do  from  time 
to  time,  especially  tonight  as  we  think 
in  terms  of  moving  those  large  sums  of 
money  Into  our  respective  States;  of 
course,  not  only  those  thousands  and 
thousands,  but  literally  hundreds  of 
thousands  of  men  and  women  who  are 
employed  in  this  country  in  the  con- 
struction and  contracting  business. 

So  we  have  an  Industry  on  top  of  an 
Industry  and  we  have  the  building  of  a 
better  America.  That  Is  just  not  a 
phra.se  that  I  speak  of  lightly.  The 
building  of  a  better  America. 

It  Is  on  trial  often  In  one  way  or  an- 
other In  this  body,  by  types  of  legisla- 
tion which  are  considered.  But  when 
we  pass  this  legislation,  which  I  hope 
we  will  without  undue  delay  we  will 
understand  that  these  highways  are 
here  for  the  benefit  of  the  people.  Ev- 
erything we  do  In  this  Chamber,  ev- 
erything that  we  do  in  the  committee 
structure  of  this  body,  all  relates.  In 
the  final  analysis,  back  and  forth  be- 
tween people. 

It  Is  people,  always  people,  that  we 
represent.  We  do  not  represent  Indus- 
try, as  Important  as  Industry  Is.  We  do 
not  represent  factories,  as  Important 
as  they  are.  We  do  not  represent  a 
farm,  the  hillside  or  a  farm  on  the 
broad  acres  of  Texas  or  some  other 
State.  We  represent  people,  and  there 
is  not  a  product  that  comes  from  this 
Congress,  this  Senate,  this  House  of 
Representatives,  that,  frankly.  Is  di- 
rectly beneficial  to  people,  to  grand- 
parents, to  fathers  and  mothers,  to 
children  than  what  we  do  about  keep- 
ing very  strong,  and  ever  making 
strong,  the  Interstate  defense  system 
of  this  country. 

The  ranking  minority  member  of 
our  Subcommittee  on  Transportation. 
Mr.  Bentsen.  has  spoken  of  my  work 
In  this  area  I  hope  It  Is  not  improper 
of  me  to  say  that  it  was  19  years 
before  we  brought  into  being  the 
Interstate  System,  19  years  before 
that  that  I  introduced  the  initial  legis- 
lation. I  called  it  the  Transcontinental 
Highway  System. 

At  that  time,  in  the  structure  of  the 
House  we  had  the  Committee  on 
Roads.  It  does  not  exist  any  more.  We 
had  hearings.  Tom  McDonald,  who 
was  the  chief  of  the  Bureau  of  I»ublic 
Roads  at  that  time,  a  very  fine  Scots- 
man—he was  never  willing  to  spend 
much  money— was  against  this  pro- 
gram. As  I  sat  there  and  listened  to 
him,  I  wondered  how  long  will  It  be 
until  from  this  first  hearing  on  a 
Transcontinental  Highway  System  will 
come  that  feeling  by  those  who  are  In 
Government.  In  private  Industry,  and 
just  the  heart  of  America,  that  will 
knit  us  more  closely  In  understanding, 
peace,  and  strength. 


So  It  was  19  years  later,  and  what  we 
have  done  during  all  of  this  time  is  to 
make  mistakes,  of  course.  But  basical- 
ly we  are  thinking  in  terms  tonight,  as 
we  have  on  many,  many  prior  occa- 
sions, of  our  individual  responsibilities. 
Here,  again,  we  are  not  just  a  body. 
We  are  individuals,  we  are  persons,  we 
are  men  and  women  in  this  body.  It  all 
comes  back  to  people. 

So  let  us  do,  and  I  know  we  will,  a 
task,  hopefully  well  done,  for  the  well- 
being  of  the  men  and  wonien  of  this 
Republic. 

Mr.  President,  this  legislation  is  vital 
to  the  transportation  system  of  Amer- 
ica. The  Committee  on  Environment 
and  Public  Works  Is  bringing  before 
the  Senate  S.  3024,  the  Federal-Aid 
Highway  Act  of  1984,  which  provides 
the  appropriate  approval  for  the  re- 
lease of  interstate  construction  funds 
authorized  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982. 

The  interstate  construction  pro- 
gram, first  authorized  in  1956,  is  now 
winding  to  an  end.  But  over  the  last  10 
months,  a  major  stumbling  block  to  its 
orderly  completion  has  arisen  dealing 
with  eligibility  for  a  controversial 
urban  segment.  Earlier  this  year  the 
Congress  did  approve  the  release  of 
approximately  half  of  the  fiscal  year 
1984  funds. 

The  States  have  now  used  up  this 
authority  and  need  more  to  continue 
construction  on  vital  projects.  Under 
the  terms  of  this  legislation,  approval 
Is  provided  for  the  remaining  1984 
funds  and  all  of  those  due  to  become 
available  on  October  1,  1984,  for  fiscal 
year  1985. 

Approximately  $5  bUlion  In  con- 
struction funds  would  be  released  for 
Interstate  construction  and  construc- 
tion of  Interstate  substitute  highway 
projects.  While  the  States  have  been 
able  to  carry  out  a  highway  program 
In  fiscal  year  1984  very  near  the  obli- 
gation ceiling  provided,  this  will  not  be 
the  case  next  fiscal  year  unless  the 
funds  made  available  for  apportion- 
ment by  this  legislation  are  there  to  be 
spent. 

Mr.  Preslaent,  I  can  think  of  no 
more  Important  program  In  this  coun- 
try that  our  interstate  construction 
effort.  With  the  42,500-mlle  system 
nearly  98  percent  complete,  we  must 
get  on  with  the  completion  of  this 
system  so  that  resources  no  longer 
needed  on  this  system  can  be  used  on 
other  worthwhile  and  required 
projects.  Delays  such  as  those  Imposed 
over  the  last  10  months  are  totally  un- 
reasonable and  contrary  to  our  long- 
standing effort  for  completion  of  this 
most  Important  national  network  of 
highways. 

Mr.  President,  perhaps  the  most  Im- 
portant change  made  In  S  3024  regards 
the  future  approval  of  cost  estimates 
releasing  authorized  interstate  con- 
struction funds.  The  bill  directs  the 
Secretary  of  Transportation  to  release 


such  funds  If  the  Congress  has  not 
acted  by  October  1  with  respect  to  an 
ICE  submitted  under  the  authority  of 
title  23,  United  States  Code.  The 
States  would  continue  to  update  the 
interstate  cost  estimate  and  submit  it 
to  the  Secretary  for  transmission  to 
Congress,  which  could  make  changes  If 
It  found  such  to  be  necessary.  I  believe 
that  action  of  this  type  Is  In  the  best 
Interest  of  our  ongoing  Federal-Aid 
Highway  Program  and  recommend  it 
to  my  colleagues. 

This  legislation  also  addresses  an- 
other major  problem  with  respect  to 
the  overall  Federal-aid  highway 
system.  For  a  number  of  years,  the 
Congress  has  been  asked  to  approve 
demonstration  projects  te  resolve 
pressing  transportation  problems  of  a 
local  nature.  While  I  believe  demon- 
stration projects  serve  a  useful  pur- 
pose, the  action  In  the  House  of  Rep 
resentatives  this  year  to  authorize 
nearly  60  projects  of  this  type  at  100- 
percent  Federal  funding  is  counterpro- 
ductive. The  legislation  before  us 
today,  while  approving  several  demon- 
stration projects,  limits  the  scope  of 
those  projects  to  work  which  can  be 
accomplished  for  $25  million  and  re- 
quires that  50  percent  of  the  funds  be 
provided  by  the  State  In  which  the 
project  Is  to  be  located.  Adoption  of 
this  provision  by  the  Senate  will  be 
useful  as  we  continue  to  meet  our 
transportation  needs  in  a  fiscally  re- 
sponsible manner.  This  action  will 
assure  that  a  project  is  a  priority  and 
not  divert  needed  highway  trust  fund 
moneys  away  from  the  categories  of 
assistance  provided  under  our  Federal- 
aid  Highway  Program. 

Mr.  President,  the  Federal-Aid  High- 
way Act  of  1984  also  addresses  several 
small  problems  which  have  occurred 
with  respect  to  highway  transporta- 
tion. Each  of  these  additional  provi- 
sions contained  In  the  legislation  are 
Important,  and  I  conmiend  them  to  my 
colleagues.  However,  It  cannot  be  over- 
stated that  the  primary  need  for  this 
legislation  is  to  release  the  interstate 
construction  and  interstate  substitu- 
tion highway  construction  funds.  The 
Senate  must  pass  this  legislation  so 
that  a  conference  may  occur  with  the 
House  of  Representatives  on  this  im- 
portant matter. 

As  always  I  appreciate  and  acknowl- 
edge the  valuable  assistance  and  con- 
tributions to  this  bin  by  members  of 
the  committee  staff.  On  behalf  of  the 
minority  members,  I  express  thanks  to 
Richard  M.  Harris,  John  W.  Yago,  Lee 
Puller,  Martha  Pope,  Michael  Brown, 
Mary  J.  Vrem,  and  Helen  Kalbaugh. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  it  is 
always  a  great  pleasure  for  us  in  the 
Senate  to  listen  to  our  great  colleague 
from  West  Virginia.  When  he  speaks 
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of  the  people,  he  speaks  from  the 
heart.  His  actions  speak  louder  than 
his  words.  We  shall  miss  him  dearly, 
although  his  presence  will  always  be 
in  this  Chamber. 

Mr.  President,  at  this  time  I  would 
like  to  discuss  an  amendment  which  I 
am  contemplating  offering  to  this  bill. 
My  colleagues  from  Maryland  and  my 
colleague  from  Virginia  are  now  study- 
ing this  proposition.  Our  colleagues  in 
the  House  from  the  Greater  Metropol- 
itan Washington  area  are  studying 
how  we  can  legislatively  undo  a  piece 
of  legislation  that  was  passed  and 
signed  into  law  by  the  President  last 
week,  which  apparently  will  have  an 
effect  that  no  one  Intended. 

I  will  offer  an  amendment  to  prevent 
the  Congress  from  unintentionally  al- 
lowing persons  to  obtain  double  bene- 
fits from  the  Washington  Metropoli- 
tan Area  Transit  Authority 
[WMATA],  which  could  fatally  under- 
mine the  very  basis  of  the  federally  fi- 
tumced  Metro  construction  project. 

Among  the  many  amendments  effec- 
tuated by  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  of 
1984  [1984  Amendments],  one  may  un- 
intentionally expose  WMATA  to  sever- 
al billion  dollars  in  civil  liability  for 
claims  brought  by  employees  who 
have  already  received  workers'  com- 
pensation benefits  that  were  paid  by 
WMATA. 

The  U.S.  Supreme  Court  had  held 
that  WMATA,  a  general  contractor, 
was  immune  from  liability  in  civil 
damage  suits  brought  by  its  subcon- 
tractors' employees  who  had  already 
obtained  workers'  compensation  bene- 
fits from  WMATA.  WMATA  v.  John- 
son, 104  S.  Ct.  2827  (1984). 

The  1984  amendments  overruled  the 
Johnson  decision  retroactively,  in  ap- 
parent unawareness  that  several  hun- 
dred cases  against  WMATA  have  been 
steyed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  pending  the 
Supreme  Court's  decision  and  could 
thus  be  revived  by  this  retroactive 
aunendment. 

The  amendment  was  intended  to 
prevent  the  application  of  the  John- 
son decision  to  persons  or  entities 
which  were  not  in  the  unique  circum- 
stances of  WMATA.  which  had  paid, 
at  public  expense,  $125  million  in  com- 
pensation benefits  to  its  subcontrac- 
tors' employees  in  a  program  that  has 
provided  complete  coverage  for  every 
employee  and  enhanced  WMATA's 
ability  to  meet  its  other  governmental 
goals,  such  as  increased  participation 
of  minority  contractors. 

The  cases,  which  appear  to  be  re- 
vived by  the  retroactive  amendment, 
include  claims  of  up  to  $3.5  billion. 

The  reserves  to  cover  such  claims 
and  the  moneys  to  fund  any  awards 
must  be  provided  by  the  Federal  Gov- 
ernment and  the  State  and  local  gov- 
ernments of  the  multijurisdictional 
region  that  fund  WMATA. 


The  amendment  I  am  offering  today 
would  avoid  the  potentially  cata- 
strophic effect  on  WMATA  and  its 
supporting  governments  that  would 
follow  from  the  revival  of  these  claims 
by  the  retroactive  amendment. 

The  amendment  that  I  am  proposing 
applies  strictly  to  WMATA  and  it  is 
not  intended  to  apply  to  any  other 
person  or  entity. 

This  amendment  provides  that  the 
application  of  section  4  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  of  1984.  with  regard  to 
WMATA,  shaU  apply  only  to  injuries 
that  arise  after  the  date  of  its  enact- 
ment. 

I  strongly  urge  my  colleagues  to 
adopt  this  amendment  and  to  avoid 
the  unintentional  and  possible  crip- 
pling impact  on  WMATA  of  the 
double  claims  by  literally  thousands  of 
persons  who  have  already  received  full 
workers'  compensation  benefits. 

This  amendment  is  designed  to 
ensure  the  following: 

First,  that  subway  construction  will 
continue  in  the  jurisdictions  of  Mary- 
land and  Virginia; 

Second,  that  the  protection  of  every 
worker  on  the  system  will  continue  by 
keeping  in  place  the  Metro  wrap-up  in- 
surance program; 

Third,  that  no  loss  of  jobs  will  occur 
because  any  reallocation  of  funds  for 
litigation  at  this  time,  would  of  neces- 
sity, result  In  a  constriction  of  the 
Metro  construction  budget  and  thus 
result  In  a  loss  of  jobs  to  workers; 

Fourth,  that  the  participation  of  mi- 
nority and  small  businesses  in  which 
construction  of  the  Metro  system, 
which  the  wrap-up  program  was  de- 
signed to  encourage,  is  continued;  and 
Fifth,  that  the  citizens'  tax  dollars 
are  protected  by  preventing  people 
who  have  already  received  $125  mil- 
lion In  compensation  payments  from 
obtaining  a  double  recovery  at  taxpay- 
ers expense. 

Mr.  METZENBAUM.  Mr.  President, 
win  the  Senator  from  Virginia  yield 
for  a  question  without  losing  his  right 
to  the  floor? 
Mr.  WARNER.  Yes. 
Mr.  METZENBAUM.  Mr.  President, 
the  Senator  has  indicated  that  he  is 
considering  offering  this  amendment. 
I  am  aware  of  the  fact  that  there  are 
several  Members  on  this  side  who 
would  like  to  be  able  to  participate  In 
a  discussion  with  the  Senator  when  he 
presents  his  aanendment.  If  he  does. 
Would  the  Senator  be  good  enough  to 
advise  us  whether  he  will  offer  the 
amendment  of  If  he  is  just  seeing  fit  to 
discuss  It  and  does  not  Intend  to  offer 
It? 

Mr.  WARNER.  Mr.  President,  In 
reply,  I  shall  Indeed  accommodate 
Members  who  Indicate  a  desire  to  par- 
ticipate in  the  debate  on  this  amend- 
ment. I  shall  try  to  establish  a  conven- 
ient time  for  the  offering  of  the 
amendment.  It  is  my  intention  to  offer 


it.  It  has  come  up  very  quickly  and  I 
felt  my  colleagues,  the  two  Senators 
from  Maryland,  one  of  whom  I  have 
spoken  with,  and  my  junior  colleague 
from  Virginia  should  have  the  oppor- 
tunity to  study  the  proposed  amend- 
ment and  my  opening  remarks.  I  shall 
at  some  point  during  the  consideration 
of  this  bin,  after  I  have  heard  from  my 
three  colleagues  who  are  most  directly 
affected,  establish  at  time  and  then 
take  the  amendment  up. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WARNER.  Yes,  I  yield. 
Mr.  SYMMS.  I  thank  the  Senator 
for  yielding.  I  think  I  speak  for  most 
of  the  members  of  the  committee 
when  I  say  that  the  committee  hopes 
that,  in  view  of  the  fact  that  the  Sena- 
tor's proposed  amendment  is  a  labor 
Issue  and  our  committee  does  not  have 
that  jurisdiction.  It  will  not  be  at- 
tached to  this  bill. 

I  appreciate  the  dialog  here  and  I 
think  It  Is  an  Important  matter  for  all 
Senators,  but  we  will  certainly  be 
opening  the  parameters  of  this  bill  if 
this  amendment  is  adopted  today. 

I  think  there  might  be  a  better  vehi- 
cle at  a  later  time.  We  would  have  to 
get  the  Senators  on  the  Labor  Com- 
mittee Involved  In  that. 

Mr.  WARNER.  Senators  Hatch  and 
NicKLES  are  among  those  who  would 
be  Interested  in  this  amendment. 

I  certainly  appreciate  the  concern  of 
the  managers  of  this  bill.  I  should  like 
to  go  on. 

Mr.  METZENBAUM.  Mr.  President, 
I  did  not  mean  to  Interrupt  the  Sena- 
tor. I  just  ask  that,  based  upon  what 
the  manager  of  the  bill  has  Just  stated, 
I  think  It  would  be  the  Intention  later 
of  the  Senator  from  Virginia  to  offer 
the  amendment.  If  he  does  see  fit  to 
do  so,  some  of  us  on  this  side  would 
appreciate  It  If  advance  notice  can  be 
given  to  those  who  speak  for  the  mi- 
nority In  the  well. 

Mr.  WARNER.  Mr.  President,  I 
assure  the  Senator  from  Ohio  that  I 
shall  personally  Inform  him  of  the 
time  at  which  the  amendment  will  be 
offered  and  hopefully  provide  him 
with  an  adequate  period  within  which 
to  prepare  his  position  on  this. 

Mr.  METZENBAUM.  The  Senator 
from  Vlrglna  Is  always  cooperative  and 
I  thank  him. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  I  may  send  him  now  a  copy 
of  my  remark  and  a  copy  of  the 
amendment  for  his  preliminary  study. 
Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  WARNER.  Mr.  President,  I  do 
not  wish  to  take  up  too  much  time 
here,  but  I  should  like  to  read  an  edi- 
torial from  the  Washington  Post  of 
today  October  4.  1984.  entitled  "WUl 
They  Let  Metro  Go  Broke?" 
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Will  They  Let  Metro  Go  Broke? 
Call  it  profiles  in  no  courage:  Greater 
Washington's  representatives  in  the  House 
and  Senate  seem  to  be  looking  the  other 
way  instead  of  moving  quickly  this  week  to 
rescue  the  entire  Metro  transit  system  from 
what  could  be  $3.5  billion  or  more  in  law- 
suits. That  is  the  awful  possibility  for  tax- 
payers in  Virginia.  Maryland  and  the  Dis- 
trict if  no  one  in  the  Virginia  or  Maryland 
delegations  takes  a  lead  to  clarify  Metros  li- 
ability in  workers'  compensation  cases.  Oth- 
erwise, a  bill  about  to  be  enacted  will  leave 
Metro  wide  open  in  thousands  of  cases 
thought  to  have  been  settled  already— and 
heaven  knows  how  many  new  suits. 

What  would  your  local  senator  or  repre- 
sentative need  to  do?  All  that's  needed  is  a 
little  leadership  in  seeking  congressional 
agreement  on  a  provision  protecting  Metro's 
past  workers'  compensation  record  from  any 
new  retroactive  lawsuits  and  other  jeopardy. 
Without  this  protection,  the  liability  of 
Metro  will  be  wide  open  because  of  ambigu- 
ous language  in  a  "Longshoremen's  and 
Harbor  Workers'  Compensation  Act"  (which 
used  to  cover  "Metro  workers)  that  is  on  its 
way  to  enactment. 

Prom  what  we  can  gather,  local  legislators 
aren't  opposed  to  a  move  that  would  protect 
Metro— but  no  one  seems  willing  to  take  the 
lead.  It's  not  even  a  question  of  tinkering 
with  the  longshoremen's  bill:  separate  lan- 
guage clarifying  Metro's  past  status  would 
take  care  of  it.  since  Metro  is  no  longer 
under  the  longshoremen's  act. 

So  if  some  day  we  wake  up  to  find  Metro 
up  to  its  station-tops  in  lawsuits  and  damage 
awards  to  workers  who  either  have  been 
compensated  before  or  who  suddenly  turn 
up  with  lawyers  in  court  to  sue  for  some- 
thing in  the  past,  remember  your  locsd  rep- 
resentatives on  Capitol  Hill  who  took  a  walk 
in  late  '84.  Won't  someone  up  there  stand 
up  for  his  constituents'  financial  interests? 

Mr.  President,  this  Senator  is  now 
standing  up  for  the  constituents  of  the 
greater  metropolitan  area  and  I  hope  I 
shall  be  joined  In  this  effort  by  my  col- 
leagues. 

I  thank  the  Senators  for  listening. 

Mr.  STAFFORD.  Mr.  President,  in 
view  of  the  jurisdictional  issues  in- 
volved here,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  TOSO 

(Purpose:  To  authorize  the  sale  or  lease  of 
the  Pairley  Building.  King  County.  Wash- 
ington) 
Mr.  GORTON.  Mr.  President,  I  call 

up  amendment  No.  7050^ 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Washington     [Mr. 

Gorton]  proposes  an  amendment  numbered 

7050. 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 
Upon    the    request    of    the    Pike    Place 

Market  Preservation  and  Development  Au- 


thority. Seattle.  Washington,  the  Secretary 
of  Commerce  shall  authorize  the  sale  or 
lease  to  any  person  of  the  Fairley  Group 
Building  (project  numbers  07-01-01890,  as 
modified  by  07-01-01890.01,  and  07-11- 
02606)  located  in  the  Pike  Place  Market. 
King  County.  Washington,  without  affect- 
ing the  federal  assistance  provided  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  if  the  transfer  documente 
provide  for  the  continued  use  of  the  Pairley 
Group  Building  as  a  public  market  during 
the  expected  useful  life  of  the  building. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Evans  may  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  the 
Fairley  Building  is  one  of  12  properties 
owned  and  operated  by  a  public  au- 
thority as  part  of  Seattle's  Pike  Place 
Farmer's  Market.  In  1977,  the  Eco- 
nomic Development  Administration  of 
the  Department  of  Commerce  [E^DA] 
awarded  the  public  authority  a  $1.75 
million  grant  to  restore  and  preserve 
the  Fairley  Building.  The  restoration 
was  completed  in  1978,  and  is  consid- 
ered one  of  EDA's  more  successful  job 
creation  projects. 

In  December  1983,  the  public  au- 
thority entered  Into  lease/leaseback 
transactions  for  nine  of  its  properties, 
including  the  Fairley  Building,  to  raise 
badly  needed  maintenance  funds.  A 
lease/leaseback  is  a  means  of  transfer- 
ring Federal  tax  deductions  and  cred- 
its from  public  to  private  entitles.  The 
public  authority  retained  ownership 
and  control  of  Its  properties  and  con- 
tinues to  operate  them  as  a  public 
farmer's  market. 

EDA  officials  have  notified  the 
public  authority  that  the  lease  violates 
EDA  regulations,  which  require  EDA's 
consent  before  property  covered  by  a 
grant  Is  transferred.  E3DA  believes  it 
must  seek  compensation  from  the  au- 
thority, of  an  amount  up  to  the  origi- 
nal grant  of  $1.75  million. 

The  proposed  amendment  requires 
EDA  to  consent  to  the  Fairley  Build- 
ing lease.  It  would  relieve  EDA  of  the 
need  to  seek  repayment  of  the  grant. 

The  amendment  should  be  support- 
ed because: 

It  would  be  unfair  for  EDA  to  re- 
ceive compensation.  EDA  regulations 
require  It  to  record  a  property  man- 
agement agreement  on  a  building's 
title  when  it  restricts  a  grantee's 
power  to  transfer  property,  with  limit- 
ed exceptions.  EDA  decided  the  Fair- 
ley  Building  fit  an  exception  and  did 
not  record  its  interest.  Agency  officials 
concede  that  it  would  have  been  wise 
to  record  in  this  case,  because  of  the 
interest  In  sale/leaseback  and  lease/ 
leaseback  arrangements  by  municipali- 
ties. 

The  public  authority  conducted  a 
title  search  and  received  permission 
from  all  parties,  including  HUD,  which 
It  knew  had  an  Interest  in  the  proper- 
ty. The  authority  acted  in  good  faith. 


and  did  not  try  to  circumvent  EDA 
rules. 

There  has  been  no  change  In  the  use 
of  the  Fairley  Building  as  a  farmer's 
market.  The  purpose  of  EDA  property 
management  rules  are  to  Insure  that 
EDA-assisted  property  continues  to  be 
used  for  the  purpose  for  which  the 
grant  was  made.  The  Fairley  Building 
will  be  used  as  a  public  market  under 
public  control  at  all  times.  No  harm 
has  been  done  by  the  market's  techni- 
cal violation  of  EDA  rules. 

If  EDA  withdraws  Its  $1.75  million, 
it  will  cripple  the  market  and  jeopard- 
ize past  Federal  investment.  EDA's  ac- 
tions, rather  than  the  market's,  are  In- 
consistent with  the  purposes  for  which 
the  original  grant  was  made. 

EDA  believes  legislation  Is  the  only 
solution  to  the  problem. 

EDA  does  not  want  to  recall  Its 
grant,  but  It  does  not  believe  it  is  able 
to  forgo  compensation  for  violation  of 
its  rules.  My  staff  has  discussed  this 
legislation  with  EDA  and  Conunerce 
Department  officials,  and  they  believe 
It  is  a  reasonable  solution  to  this  prob- 
lem. 

Congress  has  authorized  sale/lease- 
back  suid  lease/leaseback  transactions 
for  EDA-assisted  property  several 
times  In  the  last  2  years.  (Pantages 
Theatre,  Public  Law  97-377  (1982), 
Shea's  Buffalo  Theatre,  Public  Law 
98-8  (1983),  George  P.  Scotlan  Memo- 
rial Convention  Center.  Public  Law 
98-63  (1983).  The  Deficit  Reduction 
Act  of  1984  removed  the  Federal  tax 
incentives  for  these  transactions.  The 
Fairley  Building  transaction  occurred 
before  the  effective  date  of  the  act 
and  is  the  last  of  its  kind. 

EDA  granted  funds  for  the  Fairley 
Building  to  provide  jobs  and  assist  res- 
toration of  one  of  the  Nation's  imlque 
public  Institutions,  Seattle's  Pike 
Place  Market.  If  EDA  requires  com- 
pensation for  a  technical  violation  of 
its  regulations,  it  risks  bankrupting 
the  market  and  destroying  this  outlet 
for  small  farmers,  fishermen,  crafts- 
men, and  other  small  businesses.  I 
urge  you  to  support  this  amendment 
to  avoid  this  tragic  result. 

Mr.  President,  I  have  checked  this 
with  the  chairman,  the  distinguished 
Senator  from  Vermont:  with  the  man- 
ager, the  distinguished  Senator  from 
Idaho;  and  with  the  distinguished  Sen- 
ator from  Texas.  I  believe  there  is  no 
objection. 

Mr.  STAFFORD.  Mr.  President,  this 
being  a  matter  In  the  Jurisdiction  of 
our  committee,  we  have  discussed  it 
with  the  Senator  from  Washington 
and  we  are  prepared  to  accept  the 
amendment  on  this  side.  I  believe  that 
the  manager  on  the  other  side,  the 
able  Senator  from  Texas,  is  prepared 
to  accept  the  amendment,  also.  Am  I 
correct? 
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Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendment  also 
and  it  is  acceptable. 

Mr.  GORTON.  Mr.  President,  I 
thank  the  Senators  for  their  gracious 
understanding  in  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7050)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  be- 
lieve at  this  point,  as  I  have  men- 
tioned, we  have  two  matters  that  I 
want  to  get  settled  here— the  Specter 
amendments  and  other  possible 
amendments  that  are  less  germane  to 
the  bill. 

At  this  time  I  see  the  distinguished 
President  pro  tempore  is  on  the  floor. 
He  has  been  working  with  both  the 
majority  and  minority  on  the  commit- 
tee for  the  last  week  on  the  Isle  of 
Palms,  matter  and  I  yield  to  Senator 
Thurmond  for  his  amendment. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  let  me  interrupt  for  a 
moment?  If  the  President  pro  tempore 
will  permit  me  to  impose  on  his  time, 
and  the  two  managers,  there  is  one 
measure  that  is  cleared  on  both  sides 
for  routine  action  that  is  pressing.  I 
would  like  to  do  that.  If  there  is  no  ob- 
jection, I  ask  unanimous  consent  that 
I  may  proceed  as  in  morning  business 
for  not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  PROGRAMS 
UNDER  THE  HEAD  START  ACT 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  is  here,  and  I  have  been 
informed  this  matter  is  cleared.  I  will 
put  the  request  now  for  the  consider- 
ation of  the  minority  leader  and  other 
Senators. 

I  ask  unanimous  consent  the  Chair 
lay  before  the  Senate  S.  2565. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2565)  to  extend  the  programs 
under  the  Head  Start  Act.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  consideration  of  the 
bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert: 


That  this  Act  may  be  cited  as  the  "Human 
Services  Reauthorization  Act". 

TITLE  I— HEAD  START 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  Section  639  of  the  Head  Start  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  subchapter  $1,075,059,000  for  fiscal 
year  1985.  $1,142,000,000  for  fiscal  year 
1986.  and  $1,213,000,000  for  fiscal  year 
1987.". 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

Sec.  102.  (a)  Section  640(a)(2)(C)  of  the 
Head  Start  Act  is  amended  by  inserting 
before  the  semicolon  the  following:  "de- 
scribed in  section  648  of  this  subchapter,  in 
an  amount  for  each  fiscal  year  which  is  not 
less  than  the  amount  expended  for  training 
and  technical  assistance  activities  under  this 
clause  for  fiscal  year  1982". 

(b)  Section  640(a)(2)  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  flush  sentence:  "The  min- 
imum reservation  contained  in  clause  (C)  of 
this  paragraph  shall  not  apply  in  any  fiscal 
year  in  which  the  appropriation  for  the  pro- 
gram authorized  by  this  sulKhapter  is  less 
than  the  amount  appropriated  for  fiscal 
year  1984.". 

DESIGNATION  OF  HEAD  START  AGENCIES 

Sec.  103.  (a)  Section  641(a)  of  the  Head 
Start  Act  is  amended  by  inserting  after 
"agency"  the  second  time  it  appears  "within 
a  community". 

(b)  Section  641(c)  of  the  Head  Start  Act  is 
amended— 

(1)  by  striking  out  ",  except  that"  in  the 
matter  preceding  clause  ( 1 )  and  inserting  in 
lieu  thereof  "unless"; 

(2)  by  striking  out  "shall,  before  giving 
such  priority,  determine"  in  clause  (1)  and 
inserting  in  lieu  thereof  "makes  a  finding": 

(3)  by  striking  out  "meets"  in  clause  (1) 
and  inserting  in  lieu  thereof  "fails  to  meet": 
and 

(4)  by  inserting  "except  that"  before  "if" 
in  clause  (2). 

(c)  Section  641  of  the  Head  Start  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  If  there  is  no  Head  Start  agency  or 
successor  agency  described  in  clauses  (1) 
and  (2)  of  subsection  (c),  and  no  other  exist- 
ing Head  Start  program  serving  a  communi- 
ty, then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants in  the  community.  Any  such  desig- 
nation shall  be  governed  by  the  same  pro- 
gram and  fiscal  requirements,  criteria,  and 
standards  as  are  applicable  to  existing  Head 
Start  programs. 

"(e)  The  provisions  of  subsections  (c)  and 
(d)  shall  be  applied  by  the  Secretary  in  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  subchapter 
during  any  fiscal  year  as  well  as  to  initial 
designations  of  Head  Start  agencies.". 

PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec.  104.  Section  645  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Each  Head  Start  program  operated  in 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance in  the  State  in  which  the  Head 
Start  program  is  located.". 


TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  105.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shaH";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "in- 
cluding a  centralized  child  development 
training  and  national  assessment  program 
which  may  be  administered  at  the  regional 
level  leading  to  recognized  credentials  for 
such  personnel;  and  resource  access  projects 
for  personnel  of  handicapped  children". 

EVALUATION 

Sec  106.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  is  amended  to 
read  as  follows:  "Any  revisions  in  such 
standards  shall  not  result  in  the  elimination 
of  nor  any  reduction  in  the  scope  or  types  of 
health,  education,  parental  involvement, 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  in  effect  on  No- 
vember 2.  1978.". 

TITLE  II-COMMUNITY  SERVICES 
BLOCK  GRANT 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  201.  Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (hereinafter  in 
this  title  referred  to  as  the  "Act")  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  is  authorized  to  be 
appropriated  $400,000,000  for  the  fiscal  year 
1987,  to  carry  out  the  provisions  of  this  sub- 
title.". 

POVERTY  LINE 

Sec.  202.  Section  673(2)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Whenever  the 
State  determines  that  it  serves  the  objec- 
tives of  the  block  grant  established  by  this 
subtitle  the  State  may  revise  the  poverty 
line  to  not  to  exceed  125  percent  of  the  offi- 
cial poverty  line  otherwise  applicable  under 
this  paragraph.". 

DISCRETIONARY  PROGRAM 

Sec  203.  (a)  The  matter  preceding  clause 
(1)  of  section  681(a)  of  the  Act  is  amended 
by  striking  out  "public  and  other  organiza- 
tions and  agencies"  and  inserting  in  lieu 
thereof  "public  agencies  and  private  non- 
profit organizations"  both  times  it  appears. 

(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence:  "In  addition,  grants, 
loans,  and  guarantees  made  pursuant  to  this 
subsection  may  be  made  to  a  private  non- 
profit organization  applying  jointly  with  a 
business  concern.". 

TITLE  III-LOW-INCOME  HOME 
ENERGY  ASSISTANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  301.  Section  2602(b)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(hereinafter  in  this  title  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
$2,200,000,000  for  the  fiscal  year  1985, 
$2,350,000,000  for  the  fiscal  year  1986.  and 
$2,575,000,000  for  the  fiscal  year  1987.". 

DEFINITION 

Sec  302.  Section  2603(1)  of  the  Act  Is 
amended  by  inserting  before  the  period 
"and  other  household  energy  related  emer- 
gencies". 

energy  crisis  INTERVENTION 

Sec.  303.  Section  2604(c)  of  the  Act  is 
amended— 
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(1)  by  inserting  after  "reserved"  the  fol- 
lowing: "until  March  15  of  each  program 
year":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  program  for 
which  funds  are  reserved  by  this  subsection 
may  be  administered  by  public  or  nonprofit 
entities  which  have  experience  in  adminis- 
tering energy  crisis  programs  under  the 
Low-Income  Energy  Assistance  Act  of  1980, 
or  under  this  Act,  experience  in  assisting 
low-income  individuals  in  the  area  to  be 
served,  and  the  capacity  to  undertake  a 
timely  and  effective  energy  crisis  interven- 
tion program.". 

APPLICATIONS  AND  REQUIREMENTS 

Sec.  304.  (a)  Section  2605(b)(2)(B)(i)  of 
the  Act  is  amended  to  read  as  follows: 

'(i)  an  amount,  as  determined  by  the 
State,  which  is  equal  to  a  percentage  which 
is  not  less  than  100  percent  nor  more  than 
150  percent  of  the  poverty  level  for  such 
State  for  the  fiscal  year  1985,  and  an 
amount,  as  determined  by  the  State,  which 
is  equal  to  a  percentage  which  is  not  less 
than  110  percent  nor  more  than  150  percent 
of  the  poverty  level  for  such  State  for  the 
fiscal  year  1986  and  thereafter;  or". 

(b)  Section  2605(b)(8)  of  the  Act  is  amend- 
ed by  inserting  after  "that"  the  following: 
"(A)  the  State  will  not  exclude  households 
described  in  clause  (2  MB)  of  this  subsection 
and  (B)". 

(c)  Section  2605(b)  of  the  Act  is  araend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (13)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(14)  describe  the  procedures  by  which 
households  in  the  State  are  identified  as  eli- 
gible to  participate  under  this  title  and  the 
manner  in  which  the  State  determines  bene- 
fit levels;  and 

"(15)  describe  the  amount  that  the  State 
will  reserve  in  accordance  with  section 
2604(c)  in  each  fiscal  year  for  energy  crisis 
intervention  activities  together  with  the  ad- 
ministrative procedures  (A)  for  designating 
an  emergency,  (B)  for  determining  the  as- 
sistance to  be  provided  in  any  such  emer- 
gency, and  (C)  for  the  use  of  funds  reserved 
under  such  section  for  the  purposes  under 
this  title  in  the  event  any  portion  of  the 
amount  so  reserved  is  not  expended  for 
emergencies.". 

(d)(1)  Section  2605(f)  of  the  Act  is  amend- 
ed by  inserting  before  the  comma  the  first 
time  it  appears  the  following:  "unless  en- 
acted in  express  limitation  of  this  para- 
graph". 

(2)  Section  2605(f)  of  the  Act  is  further 
amended  by  inserting  "(1)"  after  the  subsec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law  unless  enacted  in  express  limitation 
of  this  paragraph,  the  amount  of  any  home 
energy  assistance  payments  or  allowances 
provided  to  a  household  by  a  private  non- 
profit organization,  or  an  entity  whose  reve- 
nues are  primarily  derived  on  a  rate-of- 
return  basis  regulated  by  a  State  or  Federal 
governmental  body,  if  the  appropriate  State 
agency  has  certified  that  such  assistance 
was  based  on  need  as  determined  by  such  or- 
ganization or  entity,  shall  not  be  considered 
income  or  resources  of  such  household  (or 
any  member  thereof)  for  any  purpose  under 
any  Federal  or  State  law,  including  any  law 


relating  to  taxation,  food  stamps,  public  as- 
sistance, or  welfare  programs.". 

PAYMENTS  TO  STATES 

Sec.  305.  (a)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended— 

(1)  by  striking  out  "25  percent"  and  insert- 
ing in  lieu  thereof  "20  percent";  and 

(2)  by  inserting  before  the  period  a  comma 
and  the  following:  "and  in  the  case  a  State 
makes  a  transfer  under  section  2604(f)  in 
the  fiscal  year  in  which  the  State  makes  a 
request  under  subparagraph  (A)  no  amount 
may  be  held  available  for  that  State  from  a 
prior  fiscal  year  to  the  extent  such  amount 
exceeds  15  percent  of  the  amount  so  allot- 
ted". 

(b)  Section  2607(b)(2)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(c)  The  Secretary  shall  reallot  amounts 
made  available  under  this  paragraph  for  the 
fiscal  year  following  the  fiscal  year  of  the 
original  allotment  in  accordance  with  para- 
graph (1)  of  this  subsection.". 

AMENDMENT  NO.  7051 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  com- 
mittee substitute  on  behalf  of  Senator 
Hatch.  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker i, 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  7051. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  beginning  with  line  3.  strike 
out  through  line  15  on  page  10  and  insert  in 
lieu  thereof  the  following:  That  this  Act 
may  be  cited  as  the  "Human  Services  Reau- 
thorization Act". 

TITLE  I -HEAD  START 
technical  amendment 

Sec  101.  Section  637(2)  of  the  Head  Start 
Act  is  amended  by  inserting  "the  Common- 
wealth of"  before  "the  Northern  Mariana 
Islands". 

AirrHORiZATioN  or  appropriations 

Sec.  102.  Section  639  of  the  Head  Start 
Act  is  amended  to  read  as  follows: 

"authorization  of  APPROPRIATIONS 

"Sec  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  subchapter  $1,093,030,000  for  fiscal 
year  1985.  and  $1,221,000,000  for  fiscal  year 
1986.". 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

Sec.  103.  (a)  Section  640(a)(2)(C)  of  the 
Head  Start  Act  is  amended  by  inserting 
before  the  semicolon  the  following:  "as  de- 
scribed in  section  648  of  this  subchapter,  in 
an  amount  for  each  fiscal  year  which  is  not 
less  than  the  amount  expended  for  training 
and  technical  assistance  activities  under  this 
clause  for  fiscal  year  1982". 

(b)  Section  640(a)(2)  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  flush  sentences:  "The 
minimum  reservation  contained  in  clause 
(C)  of  this  paragraph  shall  not  apply  in  any 
fiscal  year  in  which  the  appropriation  for 


the  program  authorized  by  this  sutxrhapter 
is  less  than  the  amount  appropriated  for 
fiscal  year  1984.  No  funds  reserved  under 
this  paragraph  may  be  combined  with  funds 
appropriated  under  any  other  Act  if  the 
purpose  of  combining  funds  is  to  make  a 
single  discretionary  grant  or  a  single  discre- 
tionary payment,  unless  such  funds  appro- 
priated under  this  subchapter  are  separate- 
ly identified  in  such  grant  or  payment  and 
are  used  for  the  purposes  of  this  subchap- 
ter.". 

DESIGNATION  OF  HEAD  START  AGENCIES 

Sec  104.  (a)  Section  641(a)  of  the  Head 
Start  Act  is  amended  by  inserting  after 
"agency"  the  second  time  it  appears  ", 
within  a  community.". 

(b)  Section  641(c)  of  the  Head  SUrt  Act  is 
amended— 

(1)  by  striking  out  ".  except  that"  in  the 
matter  preceding  clause  ( 1 )  and  inserting  in 
lieu  thereof  "unless": 

(2)  by  striking  out  "shall,  before  giving 
such  priority,  determine"  in  clause  (1)  and 
inserting  in  lieu  thereof  "makes  a  finding"; 

(3)  by  striking  out  "meets"  in  clause  (1) 
and  inserting  in  lieu  thereof  "fails  to  meet"; 
and 

(4)  by  inserting  "except  that"  before  "if" 
in  clause  (2). 

(c)  Section  641  of  the  Head  Start  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  If  there  is  no  Head  Start  agency  as 
described  in  subsection  (c)(2).  and  no  exist- 
ing Head  Start  program  serving  a  communi- 
ty, then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants in  such  community.  Any  such  desig- 
nation shall  be  governed  by  the  program 
and  fiscal  requirements,  criteria,  and  stand- 
ards applicable  on  Septeml)er  1.  1983.  to 
then  existing  Head  Start  agencies. 

"(e)  The  provisions  of  .subsections  (c)  and 
(d)  shall  be  applied  by  the  Secretary  in  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  subchapter 
during  any  fiscal  year  as  well  as  to  initial 
designations  of  Head  Start  agencies.". 

PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec  105.  (a)  Section  645(a)  of  the  Head 
Start  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "During  the  period 
beginning  on  the  date  of  the  enactment  of 
the  Human  Services  Reauthorization  Act 
and  ending  on  October  1,  1986.  and  unless 
specifically  authorized  in  any  statute  of  the 
United  States  enacted  after  such  date  of  en- 
actment, the  Secretary  may  not  make  any 
change  in  the  method,  as  in  effect  on  April 
25,  1984.  of  calculating  income  used  to  pre- 
scribe eligibility  for  the  participation  of  per- 
sons in  the  Head  Start  programs  assisted 
under  this  subchapter  if  such  change  would 
result  in  any  reduction  in,  or  exclusion 
from,  participation  of  persons  in  any  of 
such  programs.". 

(b)  Section  645  of  the  Head  Start  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sulwection: 

"(c)  Each  Head  Start  program  operated  in 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance in  the  State  in  which  the  Head 
Start  program  is  located.". 

technical  assistance  and  TRAINING 

Sec  106.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall";  and 
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(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "in- 
cluding a  centralized  child  development 
training  and  national  assessment  program 
which  may  be  administered  at  the  State  or 
local  level  leading  to  recognized  credentials 
for  such  personnel,  and  resource  access 
projects  for  personnel  of  handicapped  chil- 
dren". 

RESEARCH.  DEMONSTRATION.  AND  PILOT 
PROJECTS 

Sic.  107.  Section  649  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  No  funds  appropriated  under  this  sub- 
chapter may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose 
of  combining  funds  is  to  make  a  single  dis- 
cretionary grant  or  a  single  discretionary 
payment,  unless  such  funds  appropriated 
under  this  subchapter  are  separately  identi- 
fied in  such  grant  or  payment  and  are  used 
for  the  purposes  of  this  title.". 

EVALUATION 

Sec.  108.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  is  amended  to 
read  as  follows:  "Any  revisions  in  such 
standards  shall  not  result  in  the  elimination 
of  any  reduction  in  the  scope  of  types  of 
health,  education,  parental  involvement, 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  in  effect  on  No- 
vember 2.  1978.". 

STATE  GRANTS  FOR  DEPENDENT  CARE  PLANNING 
AND  DEVELOPMENT 

Sec.  109.  Chapter  8  of  title  VI  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981  re- 
lating to  community  services  programs,  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subchapter: 
"Subchapter    D— Grants    to    States    for 

Planning  and  Development  of  Dependent 

Care  Programs  and  for  Other  Purposes 
"authorization  of  appropriations 

"Sec  670A.  For  the  purpose  of  allotments 
to  States  to  carry  out  the  activities  de- 
scribed in  section  670D.  there  are  author- 
ized to  be  appropriated  $20,000,000  for  each 
of  the  fiscal  years  1985  and  1986. 

"ALLOTMENTS 

•Sec.  670B.  (a)  Prom  the  amounts  appro- 
priated under  section  670A  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  appropriated  under  such 
section  for  such  fiscal  year  as  the  popula- 
tion of  the  SUte  bears  to  the  population  of 
aU  States,  except  that  no  State  may  receive 
less  than  $50,000  in  each  fiscal  year. 

(b)  For  the  purpose  of  the  exception  con- 
tained in  subsection  (a>  the  term  "State" 
does  not  include  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

"PAYMENTS  under  ALLOTMENTS  TO  STATES 

"Sec.  670C.  The  Secretary  shall  make  pay- 
ments, as  provided  by  section  6503(a)  of  title 
31.  United  States  Code,  to  each  State  from 
its  allotments  under  section  670B  from 
amountf  appropriated  under  section  670A. 

"USE  OF  ALLOTMENTS 

"Sec.  670D.  (a)  Subject  to  the  provisions 
of  subsections  (c)  and  (d).  amount  paid  to  a 
SUte  under  section  670C  from  iU  allotment 
under  section  670B  for  fiscal  year  1985  and 
fiscal  year  1986  may  be  used  for  the  plan- 
ning, development,  establishment,  expan- 
sion, or  improvement  by  the  SUtes.  directly 
or  by  grant  or  contract  with  public  or  pri- 
vate entities,  of  SUte  and  local  resource  and 


referral  systems  to  provide  information  con- 
cerning the  availability,  types,  coste.  and  lo- 
cations of  dependent  care  services.  The  in- 
formation provided  by  any  such  system 
shall  include— 

"(1)  the  types  of  dependent  care  services 
available,  including  services  provided  by  in- 
dividual homes,  religious  organizations, 
community  organizations,  employers,  pri- 
vate industry,  and  public  and  private  insti- 
tutions; 

"(2)  the  costs  of  available  dependent  care 
services: 

"(3)  the  locations  in  which  dependent  care 
services  are  provided: 

"(4)  the  forms  of  transportation  available 
to  such  locations: 

"(5)  the  hours  during  which  such  depend- 
ent care  services  are  available: 

"(6)  the  dependents  eligible  to  enroll  for 
such  dependent  care  services;  and 

"(7)  any  resource  and  referral  system 
planned,  developed,  established,  expanded, 
or  improved  with  amounts  paid  to  a  SUte 
under  this  subchapter. 
In  carrying  out  clause  (7)  of  the  previous 
sentence,  no  information  shall  be  included 
with  respect  to  any  dependent  care  services 
which  are  not  provided  in  compliance  with 
the  laws  of  the  State  and  localities  in  which 
such  services  are  provided. 

■(b)(1)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d).  amounU  paid  to  a  SUte 
under  section  670C  from  its  allotment  under 
section  670B  for  fiscal  year  1985  and  fiscal 
year  1986  may  be  used  for  the  planning,  de- 
velopment, establishment,  expansion,  or  im- 
provement by  the  States,  directly,  or  by 
grant  or  contract,  with  public  agencies  or 
private  nonprofit  organizations  of  programs 
to  furnish  school-age  child  care  services 
befor«  and  after  school  in  public  or  private 
school  facilities  or  in  community  centers  in 
communities  where  school  facilities  are  not 
available. 

■  (2)  The  State,  with  respect  to  the  uses  of 
funds  described  in  paragraph  (1)  of  this  sub- 
section shall— 

"(A)  provide  assurances,  in  the  case  of  an 
applicant  that  is  not  a  State  or  local  educa- 
tional agency,  that  the  applicant  has  or  will 
enter  into  an  agreement  with  the  State  or 
local  educational  agency,  institution  of 
higher  education  or  conununity  center  con- 
taining provisions  for— 

"(i)  the  use  of  facilities  for  the  provision 
of  before  or  after  school  child  care  services 
(including  such  use  during  holidays  and  va- 
cation periods). 

"(ii)  the  restrictions,  if  any  on  the  use  of 
such  space,  and 

"(iii)  the  times  when  the  space  will  be 
available  for  the  use  of  the  applicant: 

■(B)  provide  an  estimate  of  the  costs  of 
the  esUblishment  of  the  child  care  service 
program  in  the  facilities: 

■■(C)  provide  assurances  that  the  parents 
of  school-age  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  it  sought 
under  this  Act; 

■■(D)  provide  assurances  that  the  applicant 
is  able  and  willing  to  seek  to  enroll  racially, 
ethnically,  and  economically  diverse  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance is  sought  under  this  Act: 

■•(E)  provide  assurances  that  the  child 
care  program  is  in  compliance  with  State 
and  local  licensing  laws  and  regulations  gov- 
erning day  care  services  for  school-age  chil- 
dren to  the  extent  that  such  regulations  are 
appropriate  to  the  age  group  served;  and 


■■(F)  provide  such  other  assurances  as  the 
Governor  may  reasonably  require  to  carry 
out  the  provisions  of  this  Act. 

'■(c)  of  the  allotment  to  each  SUte  in  each 
fiscal  year- 

■'(1)  40  percent  shall  be  available  for  the 
activities  described  in  subsection  (a); 

■'(2)  60  percent  shall  be  available  for  the 
activities  described  in  subsection  (b). 

■■(d)  A  State  may  not  use  amounts  paid  to 
it  under  this  subchapter  to— 

■(1)  pay  the  costs  of  operation  of  any  re- 
source and  referral  system  or  before  or  after 
school  child  care  program  esUblished.  ex- 
panded, or  improved  under  subsection  (a); 

■■(2)  make  cash  payments  to  intended  re- 
cipients of  dependent  care  services  including 
child  care  services; 

■■(3)  subsidize  the  direct  provision  of  de- 
pendent care  services  including  child  care 
services; 
■■(4)  pay  for  construction  or  renovation;  or 
■(5)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(e)  (1)  The  Federal  share  of  any  project 
supported  under  this  subchapter  shall  be 
not  more  than  75  percent. 

■■(2)  Not  more  than  10  percent  of  the  allot- 
ment of  each  State  under  this  subchapter 
may  be  available  for  the  cost  of  administra- 
tion. 

'■(f)  Projects  supported  under  this  section 
to  plan,  develop,  establish,  expand,  or  im- 
prove a  State  or  local  resource  and  referral 
system  or  before  or  after  school  child  care 
program  shall  not  duplicate  any  services, 
which  prior  to  the  date  of  enactment  of  this 
subchapter,  are  provided  by  the  State  or  lo- 
cality which  will  be  served  by  such  system. 
■■(g)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
subchapter. 
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application  AND  DESCRIPTION  OF  ACTIVITIES; 
REQUIREMENTS 

"Sec.  670E.  (a)  (1)  In  order  to  receive  an 
allotment  under  section  670B.  each  State 
shall  submit  an  application  to  the  Secre- 
tary. Each  such  application  shall  be  in  such 
form  and  submitted  by  such  date  as  the  Sec- 
reUry  shall  require. 

■■(2)  Each  application  required  under  para- 
graph (1)  for  an  allotment  under  section 
670B  shall  conUin  assurances  that  the 
State  will  meet  the  requirements  of  subsec- 
tion (b). 

■•(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall— 

■'(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  it  under  section  670B 
in  accordance  with  requirements  of  this  sub- 
chapter: and 

■■(2)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
670C  for  any  period  will  be  so  used  as  to 
supplement  and  increase  the  level  of  SUte. 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  programs  and  ac- 
tivities for  which  funds  are  provided  under 
that  section  and  will  in  no  event  supplant 
such  SUte.  local,  and  other  non-Federal 
funds. 

The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

•■(c)  The  chief  executive  officer  of  a  SUte 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 


tion of  the  intended  use  of  the  payments 
the  SUte  will  receive  under  section  670C.  in- 
cluding information  on  the  programs  and 
activities  to  be  supported.  The  description 
shall  be  made  public  within  the  SUte  in 
such  manner  as  to  faciliUte  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal,  the  de- 
scription shall  be  revised  (consistent  with 
this  section)  until  September  30.  1987.  as 
may  be  necessary  to  reflect  substantial 
changers  in  the  programs  and  activities  as- 
sisted by  the  State  under  this  subchapter, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"(d)  Except  where  inconsistent  with  the 
provisions  of  this  subchapter,  the  provisions 
of  section  1903  (b).  paragraphs  (1)  through 
(5)  of  section  1906(a).  and  sections  1906(b). 
1907,  1908,  and  1909  of  the  Public  Health 
Service  Act  shall  apply  to  this  subchapter  in 
the  same  manner  as  such  provisions  apply 
to  part  A  of  title  XIX  of  such  Act. 

'■report 
"Sec.  670F.  Within  three  years  after  the 
date  of  enactment  of  this  subchapter,  the 
Secretary  shall  prepare  and  transmit  to  the 
Senate  Committee  of  Labor  and  Human  Re- 
sources and  the  House  Committee  on  Edu- 
cation and  Labor  a  report  concerning  the  ac- 
tivities conducted  by  the  SUtes  with 
amounts  provided  under  this  subchapter. 

"DEFINITIONS 

"Sec.  670G.  For  purposes  of  this  subchap- 
ter- 

'•(1)  the  term  'community  center'  means 
facilities  operated  by  nonprofit  community- 
based  orginizations  for  the  provision  of  rec- 
reational. s(x;ial,  or  educational  services  to 
the  general  public; 

"(2)  the  term  dependent'  means— 

"(A)  an  individual  who  has  not  attained 
the  age  of  17  years; 

"(B)  an  individual  who  has  attained  the 
age  of  55  years;  or 

"(C)  a  person  with  a  developmental  dis- 
ability: 

"(3)  the  term  'developmental  disability' 
has  the  same  meaning  as  in  section  102  (7) 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act; 

"(4)  the  term  'equipment'  has  the  same 
meaning  given  that  term  by  section  198 
(a)(8)  of  the  Elementary  and  Secondary 
Education  act  of  1965; 

"(5)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965: 

"(6)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

"(7)  the  term  school-age  children'  means 
children  aged  five  through  thirteen; 

"(8)  the  term  'school  facilities'  means 
classrooms  and  related  facilities  used  for  the 
provision  of  education; 

"(9)  the  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services; 

"(10)  the  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands;  and 

"(11)  the  term  'SUte  educational  agency' 
has  the  meaning  given  that  term  under  sec- 
tion 198(a>(17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.". 


TITLE  II— COMMUNITY  SERVICES 

BLOCK  GRANT 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  Section  672(b)  of  the  Community 
Services  Bl(x:k  Grant  Act  (hereinafter  in 
this  title  referred  to  as  the  "Act")  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  ■'There  is  authorized  to  be 
appropriated  $400,000,000  for  the  fiscal  year 

1985.  and  $415,000,000  for  the  fiscal  year 

1986.  to  carry  out  the  provisions  of  this  sub- 
title.". 

DEFINITIONS 

Sec.  202.  (aKl)  The  second  sentence  of 
section  673(  1 )  of  the  act  is  amended  to  read 
as  follows:  ■■The  term  ■eligible  entity'  also 
includes  any  limited  purpose  agency  desig- 
nated under  title  II  of  the  Economic  Oppor- 
tunity Act  of  1964  for  fiscal  year  1981  which 
served  the  general  purposes  of  a  community 
action  agency  under  title  II  of  such  Act, 
unless  such  designated  agency  lost  its  desig- 
nation under  title  II  of  such  Act  as  a  result 
of  a  failure  to  comply  with  the  provisions  of 
such  Act,  any  grantee  which  received  finan- 
cial assistance  under  section  222(aK4)  of  the 
Economic  Opportunity  Act  of  1964  In  fiscal 
year  1981,  and  any  organization  to  which  a 
SUte  which  applied  for  and  received  a 
waiver  from  the  Secretary  under  Public  Law 
98-139  made  a  grant  under  this  Act  In  fiscal 
year  1984. ". 

(2)  Section  673(1)  of  the  Act  is  amended 
by  addingat  the  end  thereof  the  following 
two  sentences:  "In  any  geographic  area  of  a 
SUte  not  presently  served  by  an  eligible 
entity,  the  Governor  of  the  SUte  may 
decide  to  serve  such  a  new  area  by— 

'■(A)  requesting  an  existing  eligible  entity 
which  is  located  and  provides  services  in  an 
area  contiguous  to  the  new  area  to  serve  the 
new  area: 

"(B)  if  no  existing  eligible  entity  is  located 
and  provides  services  In  an  area  contiguous 
to  the  new  area,  requesting  the  ehgible 
entity  located  closest  to  the  area  to  be 
served  or  an  existing  eligible  entity  serving 
an  area  within  reasonable  proximity  of  the 
new  area  to  provide  services  in  the  new  area: 
or 

"(C)  where  no  existing  eligible  entity  re- 
quested to  serve  the  new  area  decided  to  do 
so.  designating  any  existing  eligible  entity, 
any  organization  which  has  a  board  meeting 
the  requirements  of  section  675(c)<3)  or  any 
political  subdivision  of  the  SUte  to  serve 
the  new  area.  The  Governor's  designation  of 
an  organization  which  has  a  board  meeting 
the  requirements  of  section  675(cK3)  or  a 
political  subdivision  of  the  SUte  to  serve 
the  new  area  shall  qualify  such  organization 
as  an  eligible  entity  under  this  Act.". 

(b)  Section  673(2)  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "Whenever  the  SUte  de- 
termines that  it  serves  the  objectives  of  the 
block  grant  esUblished  by  this  subtitle  the 
SUte  may  revise  the  poverty  line  to  not  to 
exceed  125  percent  of  the  official  poverty 
line  otherwise  applicable  under  this  para- 
graph.". 

APPLICATIONS  AND  REQUIREMENTS 

Sec.  203  (a)(1)  Section  675(c)(2)(A>(i)  of 
the  Act  is  amended  by  striking  ■1982  only" 
and  inserting  In  lieu  thereof  "1985  and  for 
each  subsequent  fiscal  year". 

(2)  Section  675(c)(2)(A)(i)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "except  that  no 
more  than  7  percent  of  the  funds  available 
for  this  subclause  shall  be  granted  to  orga- 
nizations which  were  not  eligible  entitles 
during  the  previous  fiscal  year". 


(3)  Section  675(c)(2KA)  of  the  Act  Is 
amended— 

(A)  by  striking  out  "(i)";  and 

(B)  by  striking  out  division  (U). 

(4)  Section  675(c)(2)(B)  of  the  Act  Is 
amended  by  inserting  after  "than"  the  fol- 
lowing: "the  greater  of  $55,000  or". 

(5)  Section  675(cH5)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "or  the  raergy"  and  in- 
serting in  lieu  thereof  "the  energy",  and 

(B)  by  inserting  ".  or  the  Temporary 
Emergency  Food  Assistance  Act  of  1M3" 
before  the  semicolon. 

(b)  Section  675  of  the  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (10)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■■(11)  provide  assurances  that  any  commu- 
nity action  agency  or  migrant  and  seasonal 
farmworker  organization  which  received 
funding  in  the  previous  fiscal  year  under 
this  Act  will  not  have  its  present  or  future 
funding  terminated  under  this  Act  unless 
after  notice,  and  opportunity  for  hearing  on 
the  record,  the  SUte  determines  that  cause 
existed  for  such  termination  subject  to 
review  by  the  Secretary  as  provided  In  sec- 
tion 676A.". 

(c)  Section  675  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(iKl)  For  purposes  of  determining  com- 
pliance with  this  subchapter  the  Secretary 
shall  conduct.  In  several  SUtes  In  each 
fiscal  year,  evaluations  of  the  uses  made  of 
funds  received  under  this  subchapter  by 
such  SUtes. 

"(2)  The  results  of  such  evaluations  shall 
be  submitted  aimually  to  the  chairman  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  RepresenUtives  and  the  chair- 
man of  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate.". 

(d)  The  Act  is  amended  by  inserting  after 
section  676  the  following  new  section: 

"TERMINATION  OF  FUNDING  REVIEW 

"Sec.  676 a.  The  Secretary  shall  upon  re- 
quest review  any  termination  of  funding  to 
a  community  action  agency  or  migrant  and 
seasonal  farmworker  organization  protected 
by  a  SUte's  assurance  under  section 
675(cKll).  Such  review  shall  be  conducted 
promptly  and  shall  be  based  upon  the 
record  and  no  determination  shall  become 
effective  until  a  finding  by  the  Secretary 
confirming  the  SUte's  finding  of  cause. ". 

DISCRETIONARY  PROGRAM 

Sec.  204.  (a)(1)  The  matter  preceding 
clause  (1)  of  section  682(a)  of  the  Act  Is 
amended  by  striking  out  "public  and  other 
organizations  and  agencies"  both  times  it 
appears  and  inserting  in  lieu  thereof  "public 
agencies  and  private  nonprofit  organiza- 
tions". 

(2)  Section  681(a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
claused); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  training  and  technical  assistance  to 
aid  SUtes  In  carrying  out  their  responsibil- 
ities under  this  subchapter. ". 

(b)  Section  681(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new   flush  sentence:   "In  addition.  granU. 
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loans,  and  guarantees  made  pursuant  to  this 
subsection  may  be  made  to  a  private  non- 
profit organization  applying  Jointly  with  a 
business  concern.". 

WITHHOLDING 

Sec.  205.  (a)  Section  679<b)  of  the  Act  is 
amended—  ., 

(1)  in  paragraph  <2)  by  striking  out  •  he 
and  inserting  in  lieu  thereof  "the  Secre- 
tary", and 

(2)  in  paragraph  (3)  by  striking  out  "may 
and  inserting  in  lieu  thereof  "shall" 

<b)  Section  679  of  the  Act  Is  amended  by 
striking  out  subsection  (d). 

COMMUNITY  FOOD  AND  NUTRITION  PROGRAM 

Sec.  206.  The  Act  is  amended  by  inserting 
after  section  681  the  following  new  section: 

"COMMUNITY  FOOD  AND  NUTRITION 

Sec  681A.  (a)  The  SecreUry  may 
through  grante  to  public  and  private  non- 
profit agencies,  provide  for  community- 
based,  local,  and  statewide  programs— 

"(1)  to  cooi'dinate  existing  private  and 
public  food  assistance  resources,  whenever 
such  coordination  Is  determined  to  be  Inad- 
equate, to  better  serve  low-income  popula- 

•■(2)  to  assist  low-Income  communities  to 
identify  potential  sponsors  of  child  nutri- 
tion programs  and  to  initiate  new  programs 
in  underserved  or  unserved  areas;  and 

■•(3)  to  develop  innovative  approaches  at 
.  the  State  and  local  level  to  meet  the  nutri- 
tion needs  of  low-Income  people. 

"(b)  There  is  authorized  to  be  appropri- 
ated $2,500,000  for  each  of  the  fiscal  years 
1985  and  1986  to  carry  out  the  provisions  of 
this  section.". 

CONSTRUCTION 

Sec.  207.  Notwithstanding  any  other  pro- 
vision of  law  the  provisions  of  section 
675(c)(2)  of  the  Act  made  by  the  amend- 
ments contained  In  paragraphs  (1).  (2)  and 

(3)  of  section  203  of  this  Act  shall  apply  to 
the  funds  appropriated  for  the  Act  for  fiscal 
year  1935. 

TITLE  III-FOLLOW  THROUGH 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  Section  663(a)' 1)  of  the  Follow 
Through  Act  is  amended  to  read  as  follows: 
"(1)  There  Is  authorized  to  be  appropri- 
ated for  carrying  out  the  purpo,ses  of  this 
subchapter  $10,000,000  for  the  fi.scal  year 
1985  and  $7,500,000  for  the  fiscal  year 
1986." 

repealer 

Sec.    502.    Sectif.n    670    of    the    Follow 

ThrouBh   .Act   Ls  aniM>u"<J   by   striis.inu   out 

•1984"  .uid  insertlnu  i.:       i;  Ihcreof     1986". 

TITLE  :V-Wt  a;  TiKitiZATION 

PROGr  A  'A. 

STATE  ELECTION  OF  LIHE.\P  .  o.OME  ELIGIBILITY 
LEVE. 

Sec.  401.  Section  412(7)  of  the  Energy 
Conservation  in  Exlstlnt'  auildings  Act  of 
1976  (42  U.S.C.  6862(7))  Is  amended  by  strik- 
ing out  "or"  before  the  beginning  of  clause 
(B).  by  striking  out  the  period  at  the  end  of 
the  paragraph  "or  (C)  if  a  Stfte  elects,  is 
the  basis  for  eligibility  for  a.ssUtance  under 
the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8621),  provided  that 
such  basis  is  at  least  125  percent  of  the  pov- 
erty level  determined  In  accordance  with  cri- 
teria established  by  the  Director  of  the 
Office  of  Management  and  Budget.". 


NEW  TECHNOLOGY  AND  ELIMINATION  OP  A 
RULEMAKING  REQUIREMENT 

Sec  402.  Section  412(9)  of  the  Energy 
Conservation  In  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6862(9))  is  amended  by— 

(1)  amending  paragraph  (B)  to  read  as  fol- 
lows: 

"(B)  furnace  efficiency  modifications,  in- 
cluding, but  not  limited  to— 

••(I)  replacement  burners,  furnaces,  or 
boilers  or  any  combination  thereof; 

"(11)  devices  for  minimizing  energy  loss 
through  heating  system,  chimney,  or  vent- 
ing devices;  and 

"(Hi)  electrical  or  mechanical  furnace  igni- 
tion systems  which  replace  standing  gas 
pilot  lights;";  and 

(2)  striking  out  "by  rule"  In  paragraph 
(G). 

MAXIMUM  EXPENSES 

Sec  403.  Section  415  of  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6865)  is  amended— 

<b)  by  striking  out  the  first  sentence  in 
subsection  (a)  and  Inserting  In  lieu  thereof: 
"An  average  of  at  least  forty  percent  of  the 
funds  provided  in  a  Slate  under  this  part  for 
weatherlzatlon  materials,  labor,  and  related 
matters  described  in  subsection  (c)  shall  be 
spent  for  weatherlzatlon  materials.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  expenditure  of  financial  assist- 
ance provided  under  this  part  for  labor, 
weatherlzatlon  materials,  and  related  mat- 
ters shall  not  exceed  an  average  of  $1,600 
per  dwelling  unit  weatherlzed  In  that  State. 
Labor,  weatherlzatlon  materials,  and  related 
matters  Includes,  but  Is  not  limited  to— 

"(A)  the  appropriate  portion  of  the  cost  of 
tools  and  equipment  used  to  install  weather- 
lzatlon materials  for  a  dwelling  unit; 

"(B)  the  cost  of  transporting  labor,  tools, 
and  materials  to  a  dwelling  unit; 

■(C)  the  cost  of  having  onsite  supervisory 
personnel:  and 

"(D)  the  cost  of  making  incidental  repairs 
to  a  dwelling  unit  If  such  repairs  are  neces- 
sary to  make  the  Installation  of  weatherlza- 
tlon materials  effective. 

"(2)  Dwelling  units  partially  weatherlzed 
under  this  part  or  under  other  Federal  pro- 
grams during  the  period  September  30. 
1975.  through  September  30,  1979.  may  re- 
ceive further  financial  assistance  for  weath- 
erlzatlon under  this  part.". 


PERFORMANCE  FUND 


Sec  404.  Section  415  of  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6862)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

■(d)  Beginning  in  fiscal  year  1986.  not  less 
than  5  percent  and  no  more  than  15  percent 
of  the  amount  appropriated  under  this  part 
for  each  fiscal  year  shall  be  allotted  by  the 
Secretary  to  a  performance  fund,  which 
.shall  be  available  only  to  provide  financial 
assistance  under  this  part  to  those  States 
which  the  Secretary  determines  to  have 
demonstrated  the  best  performance  during 
the  previous  fiscal  year  in  providing  weath- 
erlzatlon assistance.  The  Secretary  shall 
make  such  determination  on  the  basis  of 
such  information  as  may  be  available  to  the 
Secretary,  to  include,  but  not  be  limited  to, 
the  percentage  of  eligible  dwelling  units 
within  the  State  which  have  been  weather- 
lzed using  low-income  weatherlzatlon  assist- 
ance program  funds  during  the  relevant  re- 
porting period.  In  assessing  the  quality  of 
the  weatherlzatlon  assistance  provided,  the 
Secretary  shall  consider  comparable  energy 
savings  data  supplied  by  the  State.". 


TITLE  V-HIGHER  EDUCATION  AND 
RESEARCH  PROJECT 

CENTER  FOR  EXCELLENCE  IN  EDUCATION 
AUTHORIZED 

Sec  501.  (a)  The  Secretary  of  Education 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  Is  authorized  In  accordance 
with  the  provisions  of  this  title,  to  provide 
financial  asslsUnce  to  Indiana  University  lo- 
cated in  Bloomlngton.  Indiana,  to  pay  the 
Federal  share  of  the  cost  of  the  construc- 
tion, and  related  costs.  Including  renovation 
costs,  for  the  Center  for  Excellence  In  Edu- 
cation facility  at  Indiana  University,  to  be 
used  as  a  national  research  and  training  re- 
source for  individuals  who  intend  to  become 
exemplary  elementary  and  secondary  school 
teachers  suid  administrators. 

(b)(1)  No  financial  assistance  may  be 
made  under  this  title  unless  an  application 
is  made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(2)  For  the  purpose  of  this  section,  the 
Federal  share  of  the  cost  of  the  Center  for 
Excellence  in  Education  facility  at  the  Indi- 
ana University  should  not  exceed  50  per- 
cent. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  Funds  appropriated  pursuant 
to  this  title  shall  remain  available  until  Sep- 
tember 30,  1987. 

research  CENTERS 

Sec  502.  (a)(1)  The  SecreUry  of  Health 
and  Human  Services  (hereinafter  In  this  sec- 
tion referred  to  as  the  'Secretary")  Is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  provide  financial  assist- 
ance to  the  University  of  Utah  located  In 
Salt  Lake  City.  Utah,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  and 
operation  (Including  construction,  and  relat- 
ed costs.  Including  renovation  costs)  of  a 
center  for  research  on  the  health  effecU  of 
nuclear  energy  and  other  new  energy  tech- 
nologies. 

(2)(A)  No  financial  assistance  may  be 
made  under  this  subsection  unless  an  appli- 
cation is  made  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  may  reasonably 
require. 

(B)  For  the  purpose  of  this  subsection,  the 
Federal  share  of  the  cost  of  the  center  shall 
not  exceed  50  percent. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $4,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30.  1987. 

(b)(1)  The  Secretary  shall,  through  the 
National  Cancer  Institute,  establish  or  sup- 
port at  least  one  clinic  or  health  facility  for 
cancer  screening  and  research  In  St.  George. 
Utah.  Such  clinic  shall  be  affiliated  with  a 
health  science  center  capable  of  providing 
clinical,  research,  and  Interdisciplinary  tech- 
nical assistance  to  such  clinic  or  facility,  and 
shall  make  Its  services  accessible  to  the  pre- 
ponderance of  the  residents  of  the  areas 
that  have  received  the  greatest  fallout  from 
the  Nevada  nuclear  tests. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30,  1987. 
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TITLE  VI-LOW-INCOME  HOME 
ENERGY  ASSISTANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  601.  Section  2602(b)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(hereinafter  In  this  title  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
$2,140,000,000  for  the  fiscal  year  1985.  and 
$2,275,000,000  for  the  fiscal  year  1986.". 

DEFINITION 

Sec.  602.  (a)  Section  2603(1)  of  the  Act  Is 
amended— 

(1)  by  striking  out  "Intervention":  and 

(2)  by  inserting  before  the  period  "and 
other  household  energy -related  emergen- 
cies". 

(b)  Section  2603(4)  of  the  Act  is  amended 
to  read  as  follows: 

"(4)  The  term  poverty  level'  means,  with 
respect  to  a  household  In  any  State,  the 
income  poverty  line  as  prescribed  and  re- 
vised at  least  annually  pursuant  to  section 
673(2)  of  the  Community  Services  Block 
Grant  Act,  as  applicable  to  such  Slate.". 
tanxGY  CRISIS  intervention 

Sec  603.  (a)  Section  2604(c)  of  the  Act  Is 
amended— 

(1)  by  Inserting  after  'reserved"  the  fol- 
lowing: "until  March  15  of  each  program 
year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  program  for 
which  funds  are  reserved  by  this  subsection 
shall  be  administered  by  public  or  nonprofit 
entitles  which  have  experience  in  adminis- 
tering energy  crisis  programs  under  the 
Low-Income  Energy  Assistance  Act  of  1980. 
or  under  this  Act.  experience  in  assisting 
low-income  individuals  in  the  area  to  be 
served,  and  the  capacity  to  undertake  a 
timely  and  effective  energy  crisis  interven- 
tion program.". 

(b)  Section  2604(dKl)  of  the  Act  Is  amend- 
ed by  striking  out  "otherwise  be  paid"  and 
Inserting  In  lieu  thereof  "otherwise  be  pay- 
able". 

(c)  Section  2604(e)  of  the  Act  is  repealed. 

(d)  Section  2604(f  >  of  the  Act  is  amended 
by  striking  out  "its  allotment"  and  inserting 
in  lieu  thereof  "the  funds  payable  to  it". 

STATE  ALLOTMENTS 

Sbc  604.  (a)  Section  2604(aK2)  is  amended 
to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1),  for 
fiscal  year  1985  and  thereafter,  a  State's  al- 
lotment percentage  Is  the  percentage  which 
expenditures  for  home  energy  by  low- 
income  households  In  that  Sute  bears  to 
such  expenditures  In  all  SUtes.  except  that 
States  which  thereby  receive  the  greatest 
proportional  Increase  In  allotments  by 
reason  of  the  application  of  this  paragraph 
from  the  amount  they  received  pursuant  to 
Public  Law  98-139  shall  have  their  aUot- 
raents  reduced  to  the  extent  necessary  to 
erfsure  that— 

••(AKl)  no  State  for  fiscal  year  1985  shall 
receive  less  than  the  amount  of  funds  the 
State  received  in  fiscal  year  1984;  and 

"(II)  no  SUte  for  fiscal  year  1986  and 
thereafter  shall  receive  less  than  the 
amount  of  funds  the  State  would  have  re- 
ceived In  fiscal  year  1984  if  the  appropria- 
tions for  this  title  for  fiscal  year  1984  had 
been  $1,975,000,000,  and 

"(B)  any  SUte  whose  allotment  percent- 
age out  of  funds  available  to  SUtes  from  a 
total  appropriation  of  $2,250,000,000  would 
be  less  than  1  percent,  shall  not.  in  any  year 
when  toUl  appropriations  equal  or  exceed 


$2,250,000,000.  have  its  allotment  percent- 
age reduced  from  the  percentage  it  would 
receive  from  a  total  appropriation  of 
$2,140,000,000.". 

(b>  Section  2604(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para 
graph: 

■(4)  For  the  purpose  of  this  section,  the 
SecreUry  shall  determine  the  expenditure 
for  home  energy  by  low-income  households 
on  the  basis  of  the  most  recent  satisfactory 
dau  available  to  the  Secretary." 

APPUCATIONS  AND  REQUIROtENTS 

Sec  605.  (a)(1)  Section  260S<bKl)  of  the 
Act  is  amended  by  striking  out  "subsection" 
and  Inserting  In  lieu  thereof  "section". 
'(2)  Subclause  (B)  of  section  2605(bK2)  of 
the  Act  is  amended  by  Inserting  after  the 
semicolon  and  flush  to  the  margin  of  sub- 
clause (B)  the  following:  "except  that  no 
household  may  be  excluded  from  eligibility 
under  this  subclause  for  payments  under 
this  title  for  fiscal  year  1986  and  thereafter 
if  the  household  has  an  Income  which  is  less 
than  110  percent  of  the  poverty  level  for 
such  SUte  for  such  fiscal  year". 

(3)  Section  2605(b)(5)  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  'except  that  the  SUte  may 
not  differentiate  In  Implementing  this  sec- 
tion between  the  households  described  in 
clauses  (2KA)  and  (2KB)  of  this  subsection". 

(4)  SecUon  2605(b)(7)(C)  is  amended  by 
striking  out  '"any  differently"  and  inserting 
in  lieu  thereof  "adversely". 

(5)  Section  2605(b)(8)  of  the  Act  is  amend- 
ed by  inserting  after  "that"  the  following: 
"(A)  the  SUte  will  not  exclude  househcrfds 
described  in  clause  (2KB)  of  this  subsection 
from  receiving  home  energy  assistance  bene- 
fits under  clause  (2),  and  (B)". 

(6)  Section  2605(bK9KA)  of  the  Act  is 
amended  to  read  as  follows: 

"(A)  the  SUte  may  use  for  planning  and 
administering  the  use  of  funds  under  this 
title  an  amount  not  to  exceed  10  percent  of 
the  funds  payable  to  such  SUte  under  this 
title  for  a  fiscal  year  and  not  transferred 
pursuant  to  section  2604(f)  for  use  under 
another  block  grant;  and". 

(7)  Section  2605(bK10)  of  the  Act  is 
amended  by  striking  out  "every  year"  and 
inserting  in  lieu  thereof  "every  two  years". 

(8)  Section  2605(b)  of  the  Act  Is  amend- 
ed— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  ( 12): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (13)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

<C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

••(14)  describe  the  procedures  by  which 
households  In  the  SUte  are  Identified  as  eli- 
gible to  participate  under  this  title  and  the 
manner  In  which  the  SUte  determines  bene- 
fit levels; 

"(15)  describe  the  amount  that  the  SUte 
will  reserve  in  accordance  with  section 
2604(c)  in  each  fiscal  year  for  energy  crisis 
intervention  activities  together  with  the  ad- 
ministrative procedures  (A)  for  designating 
an  emergency.  (B)  for  determining  the  as- 
sistance to  be  provided  In  any  such  emer- 
gency, and  (C)  for  the  use  of  funds  reserved 
under  such  section  for  the  purposes  under 
this  title  in  the  event  any  portion  of  the 
amount  so  reserved  is  not  expended  for 
emergencies. 

••(16)  describe  energy  usage  and  the  aver- 
age cost  of  home  energy  in  the  State,  identi- 
fied by  type  of  fuel  and  by  region  of  the 
SUte:  and 


"(17.)  cooperate  with  the  Secretary  with 
respect  to  daU  collecting  and  reporting 
under  section  2610.". 

(9)  Section  2605<b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  SecreUry  shall  Issue  regula- 
tions to  prevent  waste,  fraud,  and  abuse  In 
the  programs  assisted  by  this  title.". 

(b)  (1)  Section  2605  (c)  (1)  of  the  Act  Is 
amended  to  read  as  follows: 

"(c)  (1)  As  part  of  the  annual  application 
required  In  subsection  (a),  the  chief  execu- 
tive officer  of  each  SUte  shall  prepare  and 
furnish  to  the  Secretary,  in  such  format  as 
the  Secretary  may  require,  a  plan  which— 

"(A)  describes  how  the  SUte  will  carry  out 
the  assurances  r^ulred  under  subsection 
(b); 

"(B)  conUlns  estimates  of  the  amount  of 
funds  the  SUte  will  use  for  each  of  the  pro- 
grams under  such  plan; 

"(C)  describes  the  eligibility  requirements 
to  be  used  by  the  sute  for  each  type  of  as- 
sistance to  be  provided  under  this  title; 

"(D)  describes  weatherlzatlon  and  other 
energy-related  home  repair  the  SUte  will 
provide  under  subsection  (k);  and 

"(E)  contains  any  other  information  de- 
termined by  the  Secretary  to  be  appropriate 
for  purposes  of  this  title. 
The  chief  executive  officer  may  revise  any 
plan  prepared  under  this  paragraph  and 
shall  furnish  the  revised  plan  to  the  Secre- 
tary.". 

(2)  Section  2605  (c)  (2)  of  the  Act  is 
amended— 

(A)  by  inserting  "and  each  substantial  re- 
vision thereor'  after  "Each  plan  prepared 
under  paragraph  (1)",  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "or 
substantial  revision.". 

(c>  Section  2605  (d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  The  SUte  shall  expend  funds  In  ac- 
cordance with  the  SUte  plan  under  this 
title  or  in  accordance  with  revisions  applica- 
ble to  such  plan.". 

(d)  Section  2605  (e)  of  the  Act  is  amended 
to  read  as  follows: 

""(e)  Each  SUte  shall.  In  carrying  out  the 
requirements  of  subsection  (b)  (10),  obtain 
financial  and  compliance  audiU  of  any 
funds  which  the  SUte  receives  under  this 
title.  Such  audits  shall  be  made  public 
within  the  SUte  on  a  timely  basis.  The 
audits  shall  be  conducted  at  least  every  two 
years  by  an  organization  or  person  inde- 
pendent of  any  agency  administering  activi- 
ties under  this  title.  The  audits  shall  be  con- 
ducted In  accordance  with  the  Comptroller 
General's  standards  for  audit  of  governmen- 
tal organizations,  programs,  activities,  and 
functions.  Within  30  days  after  completion 
of  each  audit,  the  chief  executive  officer  of 
the  SUte  shall  submit  a  copy  of  the  audit  to 
the  legislature  of  the  SUte  and  to  the  Sec- 
retary.". 

(e)  Section  260S  (f)  of  the  Act  Is  amended 
by  Inserting  before  the  comma  the  first  time 
it  appears  the  following:  "unless  enacted  In 
express  limiutlon  of  this  paragraph". 

(f)  Section  2605  (h)  of  the  Act  Is  amended 
by  inserting  "(but  not  less  frequently  than 
every  three  years) "  after  "time"  the  second 
place  it  appears. 

PATMXNTS  TO  STATES 

Sec  606.  (a)  (1)  The  second  sentence  of 
section  2607  (bK2KA>  of  the  Act  is  amended 
by  inserting  "'or  the  amount  payable  to" 
after  "of". 

(2)  Section  2607  (bK2KA)  of  the  Act  is 
amended  by  inserting  after  the  first  sen- 
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tence  thereof  the  following:  "Such  request 
shall  Include  a  sUtement  of  the  reasons 
that  the  amount  allotted  to  such  SUte  for  a 
fiscal  year  will  not  be  used  by  such  SUte 
during  such  fiscal  year  and  a  description  of 
the  types  of  assistance  to  be  provided  with 
the  amount  held  available  for  the  following 
fiscal  year.".  ,        ^, 

(bXlXA)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "25  percent"  and  inserting  in 
lieu  thereof  "15  percent". 

(B)  The  first  sentence  of  section 
2607(b)(2XB)  of  the  Act  is  further  amended 
by  striking  out  "allotted  to  such  sUte  for 
such  prior  fiscal  year"  and  inserting  in  lieu 
thereof  "payable  to  such  State  for  such 
prior  fiscal  year  and  not  transferred  pursu- 
ant to  section  26(H(f)". 

(2)  The  second  sentence  of  section 
607(b)(2)(B)  of  the  Act  is  amended  by  strik- 
ing out  "allotted  to  a  SUte"  and  insertmg  in 
lieu  thereof  "payable  to  a  SUte  but  not 
transferred  by  the  SUte". 

(c)  Section  2607(b)(2)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  The  Secretary  shall  reallot  amounts 
made  available  under  this  paragraph  for  the 
fiscal  year  following  the  fiscal  year  of  the 
original  allotment  in  accordance  with  para- 
graph (1)  of  this  subsection.". 

STUDIES 


Sec.  607.  (a)  Section  2610(a)(2)  of  the  Act 
is  amended—  ,, 

(1)  by  inserting  "amount,"  before    cost  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowinr.  "ioT  households  eligible  for  assist- 
ance under  this  title". 

(b)  Section  2610(a)  of  the  Act  is  amended 

by— 

(1)  striking  out  "and"  at  the  end  of  clause 

(2)  redesignating  clause  (5)  as  clause  (6); 

and 

(3)  Inserting  after  clause  (4)  the  following 

new  clause: 

"(5)  the  number  of  households  which  re- 
ceived such  assistance  and  include  one  or 
more  individuals  who  are  60  years  or  older 
or  handicapped;  and". 

(c)  Section  2610(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 

'  new  flush  sentence:  "Nothing  In  this  subsec- 
tion may  be  construed  to  require  the  Secre- 
tary to  collect  data  which  has  been  collected 
and  made  available  to  the  Secretary  by  any 
other  agency  of  the  Federal  Government. 

(d)  Section  2610(b)  of  the  Act  Is  amended 
to  read  as  follows: 

"(b)  The  Secretary  shall,  no  later  than 
June  30  of  each  fiscal  year,  submit  a  report 
to  the  Congress  conUining  a  deUlled  compi- 
lation of  the  daU  under  subsection  (a)  with 
respect  to  the  prior  fiscal  year.". 

TECHNICAL  AMENDMENT 

Sec.  608.  Section  2608(b)(2)  of  the  Act  Is 
amended  by  striking  out  "he"  and  inserting 
in  lieu  thereof  "the  Secretary". 

DTECTIVE  DATES 

Sec.  609.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c).  and  (d).  the  amendments  made 
by  this  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  605 
shall  take  effect  on  the  first  day  of  the  first 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(c)  The  amendments  made  by  section  606 
shall  apply  to  amounts  held  available  for 
fiscal  years  beginning  after  September  30. 
1985. 


(d)  The  amendment  made  by  section  607 
shall  apply  to  data  collected  and  compiled 
after  the  date  of  the  enactment  of  this  Act. 
Section  2610  of  the  Act  as  in  effect  before 
the  date  of  the  enactment  of  this  Act  shall 
apply  with  respect  to  the  report  submitted 
under  such  section  2610  for  fiscal  year  1984. 

TITLE  VII-POSTSECONDARY 
EDUCATION  SCHOLARSHIP  PROGRAM 

AMENDMENT  TO  TITLE  V  OF  THE  HIGHER 
EDUCATION  ACT  OF  1965 

Sec.  701.  Title  V  of  the  Higher  Education 
Act  of  1965  Is  amended  by  Inserting  after 
part  D  the  following  new  parts  E  and  F. 

Part  E— Carl  D.  Perkins  Scholarship 

Program 

"declaration  of  purpose;  authorization  of 

appropriations 

"Sec.  561.  (a)  It  is  the  purpose  of  this  part 
to  make  available,  through  granU  to  the 
SUtes,  scholarships  during  fUcal  years  1986 
through  1990  to  a  maximum  of  ten  thou- 
sand Individuals  who  are  outsUndlng  high 
school  graduates  and  who  demonstrate  an 
Interest  In  teaching.  In  order  to  enable  and 
encourage  those  individuals  to  pursue  teach- 
ing careers  in  education  at  the  elementary 
or  secondary  level.  Such  scholarships  shall 
be  referred  to  as  Carl  D.  Perkins  Scholar- 
ships'. 

"(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1986. 
$21  000  000  for  fiscal  year  1987.  $22,000,000 
for' fiscal  year  1988.  and  $23,000,000  for 
fiscal  year  1989.  for  Carl  D.  Perkins  Scholar- 
ships to  eligible  students  under  this  part. 
"allocation  among  states 

"Sec.  562.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  561  for  any  fiscal  year, 
the  Secretary  shall  allocate  to  any  SUte  an 
amount  which  bears  as  nearly  as  possible 
the  same  ratio  to  such  sums  as  the  number 
of  persons  In  that  State  bears  to  the 
number  of  persons  In  all  States. 

"(b)  For  the  purpose  of  this  section,  the 
number  of  persons  in  a  State  and  In  all 
SUtes  shall  be  determined  by  the  most  re- 
cently available  data  from  the  United  States 
Census  Bureau. 


"grant  applications 
"Sec.  563.  (a)  The  Secretary  is  authorized 
to  make  grants  to  States  in  accordance  with 
the  provisions  of  this  part.  In  order  to  re- 
ceive a  grant  under  this  part,  a  SUte  shall 
submit  an  application  at  such  time  or  times. 
In  such  manner,  and  containing  such  Infor- 
mation as  the  Secretary  may  prescribe  by 
regulation.  Such  application  shall  set  forth 
a  program  of  activities  for  carrying  out  the 
purposes  set  forth  in  section  561(a)  In  such 
detail  as  will  enable  the  Secretary  to  deter- 
mine the  degree  to  which  such  program  will 
accomplish  such  purposes  and  such  other 
policies,  procedures,  and  assurances  as  the 
Secretary  may  require  by  regulation. 

"(b)  The  Secretary  shall  approve  an  appli- 
cation only  If  the  application— 

"(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  SUte  in  the  se- 
lection of  scholarships  under  this  part 
which  satisfy  the  provisions  of  this  part; 

"(2)  designates  the  SUte  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV.  relating  to  SUte  student 
incentive  grante.  or  the  SUte  agency  with 
which  the  Secretary  has  an  agreement 
under  section  428(b); 

"(3)  describes  the  outreach  effort  the 
State  agency  intends  to  use  to  publicize  the 
availability  of  Carl  D.  Perkins  Scholarships 
to  high  school  students  In  the  State; 


'(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  565(b)  of  this  part 
who  receives  a  Carl  D.  Perkins  Scholarship 
shall  enter  Into  an  agreement  with  the 
SUte  agency  under  which  the  recipient 
shall- 

"(A)  within  the  ten-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  Carl  D.  Perkins  Scholarship  was 
awarded,  teach,  for  a  period  of  not  less  than 
two  years  for  each  year  for  which  assistance 
was  received,  in  a  public  elementary  or  sec- 
ondary school  in  any  State,  in  a  public  edu- 
cation program  In  any  State,  or  In  a  private 
nonprofit  school  located  and  serving  stu- 
dents in  a  district  eligible  for  assistance  pur- 
suant to  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981,  or,  on 
a  full-time  basis,  handicapped  children  or 
children  with  limited  English  proficiency  in 
a  private  nonprofit  school,  except  that,  in 
the  case  of  individuals  who  teach  in  a  school 
serving  large  numbers  or  high  concentra- 
tions of  economically  disadvantaged  stu- 
dents, or  who  teach  children  with  limited 
English  proficiency  or  handicapped  chil- 
dren, the  requirements  of  this  subpara- 
graph shall  be  reduced  by  one-half; 

■(B)  provide  the  SUte  agency  evidence  of 
compliance  with  section  566  of  this  part  as 
required  by  the  State  agency;  and 

"(C)  repay  all  or  part  of  a  Carl  D.  Perkins 
Scholarship  received  under  section  564  of 
this  part  plus  Interest  and.  If  applicable,  rea- 
sonable collection  fees.  In  compliance  with 
regulations  issued  by  the  SecreUry  under 
section  567  of  this  part.  In  the  event  that 
the  conditions  of  clause  (A)  are  not  com- 
piled with,  except  as  provided  for  In  section 
568  of  this  part. 

"(5)  provide  that  the  agreement  entered 
Into  with  reciplenU  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  part  is  provided  and  under 
which  repayment  may  be  required.  Such  dis- 
closure shall  include— 

"(A)  a  description  of  the  procedures  re- 
quired to  be  esUblished  under  paragraph 
(6);  and 

"(B)  a  description  of  the  appeals  proce- 
dures required  to  be  established  under  para- 
graph (7)  under  which  a  recipient  may 
appeal  a  determination  of  noncompliance 
with  any  provision  under  this  part; 

"(6)  provides  for  procedures  under  which 
a  recipient  of  assistance  received  under  this 
part  who  teaches  for  less  than  the  period  re- 
quired under  paragraph  (4)(A)  will  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 567  and  568  of  this  part; 

"(7)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provision 
under  this  part; 

"(8)  provides  assurances  that  the  SUte 
agency  shall  make  particular  efforts  to  at- 
tract students  from  low-income  backgrounds 
or  who  express  a  willingness  or  desire  to 
teach  in  schools  having  less  than  average 
academic  results  or  serving  large  numbers  of 
economically  disadvantaged  students;  and 

"(9)  provides  assurances  that  Carl  D.  Per- 
kins Scholarships  will  be  awarded  without 
regard  to  sex,  race,  handicapping  condition, 
creed,  or  economic  background. 

"(C)  The  selection  criteria  and  procedures 
to  be  used  by  the  State  shall  reflect  the 
present  and  projected  teacher  needs  of  the 
SUte,  including  the  demand  for  and  supply 
of  elementary  teachers  In  the  State,  the 
demand  for  and  supply  of  secondary  teach- 
ers In  the  SUte.  and  the  demand  for  teach- 


ers with  training  in  specific  academic  disci- 
plines in  the  SUte. 

"(d)  In  developing  the  selection  criteria 
and  procedures  to  be  used  by  the  SUte.  the 
SUte  shall  solicit  the  views  of  SUte  and 
local  educational  agencies,  private  educa- 
tional institutions,  and  other  interested  par- 
ties. Such  views— 

"(1)  shall  be  solicited  by  means  of  (A) 
written  commenU;  and  (B)  publication  of 
proposed  selection  criteria  and  procedures 
in  final  form  for  implementation;  and 

"(2)  may  be  solicited  by  means  of  (A) 
public  hearings  on  the  teaching  needs  of  el- 
ementary and  secondary  schools  In  the 
SUte  (Including  the  number  of  new  teach- 
ers needed,  the  expected  supply  of  new 
teachers  with  training  in  specific  academic 
disciplines);  or  (B)  such  other  methods  as 
the  SUte  may  determine  to  be  appropriate 
to  gather  information  on  such  needs. 

"amount  and  DURATION  OF  AND  RELATION  TO 
OTHER  ASSISTANCE 

"Sec.  564.  (a)  Subject  to  subsection  (c), 
each  Carl  D.  Perkins  Scholar  shall  receive  a 
$5,000  scholarship  for  each  academic  year  of 
posUecondary  education  for  study  in  prepa- 
ration to  become  an  elemenUry  or  second- 
ary teacher.  No  individual  shall  receive 
scholarship  assistance  for  more  than  four 
years  of  postsecondary  education,  as  deter- 
mined by  the  SUte  agency. 

"(b)  Notwithstanding  the  provisions  of 
title  IV  of  this  Act,  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  IV  of  this  Act. 

"(c)  Carl  D.  Perkins  Scholarship  assist- 
ance awarded  by  the  sUtewide  panel  estab- 
lished pursuant  to  section  565  to  any  indi- 
vidual in  any  given  year,  when  added  to  as- 
sistance received  under  title  IV  of  this  Act, 
shall  not  exceed  the  cost  of  attendance,  as 
defined  under  section  482  (d),  at  the  institu- 
tion the  individual  Is  attending.  If  the 
amount  of  the  Carl  D.  Perkins  Scholarship 
assistance  and  assistance  received  under 
title  IV  of  this  Act,  exceeds  the  cost  of  at- 
tendance, the  Carl  D.  Perkins  Scholarship 
shall  be  reduced  by  an  amount  equal  to  the 
amount  by  which  the  combined  awards 
exceed  the  cost  of  attendance. 

"(d)  No  individual  shall  receive  an  award 
under  the  Carl  D.  Perkins  Scholarship  es- 
Ublished under  this  part,  in  any  academic 
year,  which  shall  exceed  the  cost  of  attend- 
ance, as  defined  under  section  482(d),  at  the 
institution  the  Individual  is  attending. 

"SELECTION  OF  CARL  D.  PERKINS  SCHOLARS 

"Sec.  565.  (a)  Carl  D.  Perkins  Scholars 
shall  be  selected  by  a  seven-member  sUte- 
wide panel  appointed  by  the  chief  State 
elected  official,  acting  in  consulUtion  with 
the  SUte  educational  agency,  or  by  an  exist- 
ing grant  agency,  or  panel  designated  by  the 
chief  SUte  elected  official  and  approved  by 
the  Secretary  of  Education.  The  statewide 
panel  shall  be  represenUtlve  of  school  ad- 
ministrators, teachers  and  parents. 

"(b)  Selections  of  Carl  D.  Perkins  Scholars 
shall  be  made  from  students  who  have  grad- 
uated or  who  are  graduating  from  high 
school  and  who  ran  In  the  top  10  percent  of 
their  graduating  class.  The  State  education- 
al agency  shall  make  applications  available 
to  high  schools  in  the  SUte  and  in  other  lo- 
cations convenient  to  applicants,  parents 
and  others.  The  statewide  panel  shall  devel- 
op criteria  and  procedures  for  the  selection 
of  Carl  D.  Perkins  Scholars.  Such  criteria 
may  include  the  applicant's  high  school 
giade  point  average,  involvement  in 
extracurricular    activities,    financial    need. 


and  expression  of  interest  In  teaching  as  ex- 
pressed in  an  essay  written  by  the  applicant. 
The  panel  may  also  require  the  applicant  to 
furnish  letters  of  recommendation  from 
teachers  and  others. 

"SCHOLARSHIP  CONDITIONS 

"Sec.  566.  Recipients  of  scholarship  assist- 
ance under  this  part  shall  continue  to  re- 
ceive such  scholarship  paymenU  only 
during  such  periods  that  the  State  agency 
finds  that  the  recipient  Is  (A)  enrolled  as  a 
full-time  student  In  an  accredited  postsec- 
ondary Institution;  (B)  pursuing  a  course  of 
study  leading  to  teacher  certification;  and 
(C)  maintaining  satisfactory  progress  as  de- 
termined by  the  posUecondary  institution 
the  recipient  is  attending. 

"SCHOLARSHIP  REPAYMENT  PROVISIONS 

Sec.  567.  Recipients  found  by  the  SUte 
agency  to  be  in  noncompliance  with  the  gov- 
ernment entered  into  under  section 
563(b)(3)  of  this  part  shall  be  required  to 
repay  a  pro  raU  amount  of  the  scholarship 
awards  received,  plus  interest  and.  where 
applicable,  reasonable  collection  fees,  on  a 
schedule  and  at  a  rate  of  interest  to  be  pre- 
scribed by  the  Secretary  by  regulations 
issued  pursuant  to  this  part. 

"EXCEPTIONS  TO  REPAYMENT  PROVISIONS 

"Sec.  568.  (a)  A  recipient  shall  not  be  con- 
sidered in  violation  of  the  agreement  en- 
tered into  pursuant  to  section  563(b)(4KC) 
if  the  recipient  (1)  returns  to  a  full-time 
course  of  study  related  to  the  field  of  teach- 
ing at  an  eligible  institution;  (2)  is  serving, 
not  in  excess  of  three  years,  as  a  member  of 
the  armed  services  of  the  United  SUtes;  (3) 
is  temporarily  totally  disabled  for  a  period 
of  time  not  to  exceed  three  years  as  esUb- 
lished by  sworn  affidavit  of  a  qualified  phy- 
sician; (4)  is  unable  to  secure  employment 
for  a  period  of  not  to  exceed  twelve  months 
by  reason  of  the  care  required  by  a  spouse 
who  Is  disabled;  (5)  is  seeking  and  unable  to 
find  full-time  employment  for  a  single 
period  not  to  exceed  twelve  months;  (6)  is 
seeking  and  unable  to  find  full-time  employ- 
ment as  a  teacher  in  a  public  elementary  or 
secondary  school  or  a  public  education  pro- 
gram; or  (7)  satisfies  the  provisions  of  addi- 
tional repayment  exceptions  that  may  be 
prescribed  by  the  Secretary  in  regulations 
issued  pursuant  to  this  part. 

"(b)  A  recipient  shall  be  excused  from  re- 
payment of  any  scholarship  assistance  re- 
ceived under  this  part  if  the  recipient 
became  permanently  totally  disabled  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician. 

•FEDERAL  ADMINISTRATION  OF  STATE 
programs;  JUDICIAL  REVIEW 

"Sec  569.  (a)  The  SecreUry  shall  not  fi- 
nally disapprove  any  application  for  a  SUte 
program  submitted  under  section  563.  or 
any  modification  thereof,  without  first  af- 
fording the  SUte  agency  submitting  the 
program  reasonable  notice  and  opportunity 
for  a  hearing. 

"(b)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  SUte  agency  administering  a  SUte 
program  approved  under  this  part,  finds— 

"(1)  that  the  SUte  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  part,  or 

"(2)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  SUte  agency 
that  the  SUte  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
part  until   the  Secretary  Is  satisfied  that 


there   is   no   longer   any    such    failure   to 
comply. 

■(c)(1)  If  any  SUte  is  dissatisfied  with  the 
Secretary's  final  action  under  subsection 
(b)(1)  or  (2).  such  SUte  may  appeal  to  the 
United  SUtes  court  of  appeals  for  the  cir- 
cuit in  which  such  SUte  is  located.  The 
summons  and  notice  of  appeal  may  be 
served  at  any  place  In  the  United  SUtes. 
The  Secretary  shall  forthwith  certify  and 
file  in  the  court  the  transcript  of  the  pro- 
ceedings and  the  record  on  which  the  action 
was  based. 

■•(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previ- 
ous action,  and  shall  certify  to»the  court  the 
transcript  and  record  of  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

■(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
It  aside,  in  whole  or  in  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  SUtes 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28.  United  SUtes 
Code. 


"Part  F— National  Talented  Teacher 
Fellowship  Program 

"declaration  of  purpose 
"Sec.  571.  It  Is  the  purpose  of  this  part  to 
esUblish  a  national  fellowship  program  for 
outstanding  teachers. 

"authorization  of  appropriations; 
allocation  among  states 

"Sec.  572.  There  are  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1986, 
$2,000,000  for  fiscal  year  1987.  $3,000,000  for 
fiscal  year  1988.  and  $4,000,000  for  fiscal 
year  1989.  for  fellowships  to  outstanding 
teachers  under  this  part.  Not  more  than  2V^ 
per  centum  of  these  funds  shall  be  used  for 
purposes  of  administering  this  part. 
"talented  teacher  fellowships 

"Sec.  573.  (aKl)  Except  as  provided  under 
paragraph  (3).  sums  available  for  the  pur- 
pose of  this  part  shall  be  used  to  award  one 
national  teacher  fellowship  to  a  public  or 
private  school  teacher  teaching  in  each  con- 
gressional district  of  each  SUte.  and  In  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico;  and  one  such  fellow- 
ship In  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(2)  Fellowship  awards  may  not  exceed 
the  average  national  salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
satisfactory  daU  are  available,  as  deter- 
mined by  the  Secretary.  Talented  teacher 
fellows  may  not  receive  an  award  for  two 
consecutive  years.  Subject  to  the  repayment 
provisions  of  section  576.  talented  teacher 
fellows  shall  be  required  to  return  to  a 
teaching  position  in  their  current  school  dis- 
trict or  private  school  system  for  at  least 
two  years  following  the  fellowship  award. 

"(3)  If  the  appropriation  under  section 
572  is  not  sufficient  to  provide  the  numl)er 
of  fellowships  required  by  paragraph  (1)  at 
the  level  required  under  paragraph  (2),  the 
Secretary  shall  determine  and  publish  an  al- 
ternative distribution  of  fellowships  which 
will  permit  fellowship  awards  at  that  level 
and  which  is  geographically  equiUble.  The 
Secretary  shaU  send  a  notice  of  such  deter- 
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mination  to  each  of  the  statewide  panels  es- 
tablished under  section  574. 

"(b)  Talented  teacher  fellows  may  use 
such  awards  for  such  projects  for  improving 
public  education  as  the  Secretary  may  ap- 
prove, including  ( 1 )  sabbaticals  for  study  or 
research  directly  associated  with  the  objec- 
tives of  this  part,  or  academic  improvement; 

(2)  consultation  with  or  assistance  to  other 
school  districts  or  private  school  systems; 

(3)  development  of  special  innovative  pro- 
grams: or  (4)  model  teacher  programs  and 
staff  development. 

"SEtECTION  OF  TALENTED  TEACHER 
FELLOWSHIPS 

"Sec.  574.  Recipients  of  talented  teacher 
fellowship  in  each  State  shall  be  selected  (in 
accordance  with  section  575)  by  a  seven- 
member  statewide  panel  appointed  by  the 
chief  State  elected  official,  acting  in  consul- 
tation with  the  State  educational  agency,  or 
by  an  existing  panel  designated  by  the  chief 
State  elected  official  and  approved  by  the 
Secretary  of  Education.  The  statewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  parents,  and  institutions  of 
higher  education. 

•'EVALUATION  OF  APPLICATIONS 

"Sec  575.  (a)  An  applicant  for  talented 
teacher  fellowship  assistance  shall  submit 
proposals  for  projects  under  section  573  (b), 
and  shall  indicate  the  extent  to  which  the 
applicant  wishes  to  continue  current  teach- 
ing duties.  The  applicant  shall  submit  such 
proposals  to  the  local  education  agency  for 
comment  prior  to  submission  to  the  state- 
wide panel  (appointed  under  section  574)  for 
the  State  within  which  the  project  is  to  be 
conducted.  In  evaluating  proposals,  such 
statewide  panel  shall  consult  with  the  local 
education  agency,  requesting  two  recom- 
mendations from  teaching  peers;  a  recom- 
mendation from  the  principal;  and  a  recom- 
mendation of  the  superintendent  on  the 
quality  of  the  proposal  and  its  benefit  to  the 
local  education  agency;  and  any  other  crite- 
ria for  awarding  fellowships  as  is  considered 
appropriate  by  such  statewide  panel.  Selec- 
tion of  fellows  shall  be  made  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Education. 

"(b)  Announcement  of  awards  shall  be 
made  in  a  public  ceremony. 

"FELLOWSHIP  REPAYMENT  PROVISIONS 

"Sec.  576.  Repayment  of  the  award  shall 
be  made  to  the  Federal  Government  in  the 
case  of  fraud  or  gross  noncompliance." 

MATH  SCIENCE  TECHNICAL  AMENDMENT 

"Sec.  702.  Section  711  of  the  Education  for 
Economic  Security  Act  is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  subsection 
(b)  of  such  section. 

TITLE  VIII— FEDERAL  MERIT 
SCHOLARSHIPS 

AMENDMENT  TO  THE  HIGHER  EDUCATION  ACT  OF 
196S 

"Sec  801.  (a)  Part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  title  referred  to  as  "the  Act")  is  amend- 
ed by  redesignating  subpart  6  as  subpart  7 
and  by  inserting  after  subpart  5  the  follow- 
ing new  subpart: 

"Subpart  6— Federal  Merit  Scholarships 

"STATEMENT  OF  PtnjPOSE 

"Sec  419A.  It  is  the  purpose  of  this  sub- 
part to  establish  a  Federal  Merit  Scholar- 
ship Program  to  promote  student  excellence 
and  achievement  and  to  recognize  excep- 
tionally able  students  who  show  promise  of 
continued  excellence. 


"DEFINITION 

"Sec  419B.  For  the  purpose  of  this  sub- 
part— 

"(1)  the  term  'secondary  school'  has  the 
same  meaning  given  that  term  under  section 
198  (a)  (7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(2)  the  term  state'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec  419C.  (a)  The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  States  to 
enable  the  States  to  award  scholarships  to 
individuals  who  have  demonstrated  out- 
standing academic  achievement  and  who 
show  promise  of  continued  academic 
achievement. 

"(b)  Scholarships  under  this  section  shall 
be  awarded  for  a  period  of  one  academic 
year  for  the  first  year  of  study  at  an  institu- 
tion of  higher  education. 

'(c)  A  student  awarded  a  scholarship 
under  this  subpart  may  attend  any  institu- 
tion of  higher  education. 

"ALLOCATION  AMONG  STATES 

"Sec  419D.  From  the  sums  appropriated 
pursuant  to  section  419K  for  any  fiscal  year, 
the  Secretary  shall  allocate  to  each  State 
having  an  agreement  under  section  419E— 

"(1)  $1,500  multiplied  by  the  number  of 
individuals  in  the  State  eligible  for  merit 
scholarships  pursuant  to  section  419G  (b), 

plus 

"(2)  $10,000,  plus  5  percent  of  the  amount 
to  which  a  State  is  eligible  under  clause  (I) 
of  this  section. 

"agreements 

"Sec  419E.  The  Secretary  shall  enter  into 
an  agreement  with  each  State  desiring  to 
participate  in  the  merit  scholarship  pro- 
gram authorized  by  this  subpart.  Each  such 
agreement  shall  include  provisions  designed 
to  assure  that— 

"(1)  the  State  educational  agency  will  ad- 
minister the  merit  scholarship  program  au- 
thorized by  this  subpart  in  the  State; 

"(2)  the  State  educational  agency  will 
comply  with  the  eligibility  and  selection 
provisions  of  this  subpart; 

"(3)  the  State  educational  agency  will  con- 
duct outreach  activities  to  publicize  the 
availability  of  Federal  merit  scholarships  to 
all  eligible  students  in  the  State,  with  par- 
ticular emphasis  on  activities  designed  to 
assure  that  students  from  low-income  and 
moderate-income  families  have  access  to  the 
information  on  the  opportunity  for  full  par- 
ticipation in  the  merit  scholarship  program 
authorized  by  this  subpart; 

"(4)  the  State  educational  agency  will  pay 
to  each  individual  in  the  State  who  is 
awarded  a  merit  scholarship  under  this  sub- 
part $1,500  at  an  awards  ceremony  in  ac- 
cordance with  section  4191;  and 

"(5)  the  State  educational  agency  will  use 
the  amount  of  the  allocation  described  in 
clause  (2)  of  section  419D  for  administrative 
expenses,  including  the  conduct  of  the 
awards  ceremony  required  by  section  4191. 
■"eligibility  of  merit  scholars 

"Sec  419F.  (a)  Each  student  awarded  a 
scholarship  under  this  subpart  shall  be  a 
graduate  of  a  public  or  private  secondary 
school  or  have  the  equivalent  of  a  certifi- 
cate of  graduation  as  recognized  by  the 
State  in  which  the  student  resides  and  must 
have  been  admitted  for  enrollment  at  an  in- 
stitution of  higher  education. 

"(b)  Each  student  awarded  a  scholarship 
under  this  subpart  must  demonstrate  out- 


standing academic  achievement  and  show 
promise  of  continued  academic  achieve- 
ment. 

""selection  of  merit  scholars 

"'Sec  419G.  (a)  The  State  educational 
agency  is  authorized  to  establish  the  criteria 
for  the  selection  of  merit  scholars  under 
this  subpart. 

"(b)  The  State  educational  agency  shall 
adopt  selection  procedures  which  are  de- 
signed to  assure  that  ten  individuals  will  be 
selected  from  among  residents  of  each  con- 
gressional district  in  a  State  (and  in  the  case 
of  the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico  not  to  exceed  ten 
individuals  will  be  selected  in  such  district 
or  Commonwealth). 

"(c)  In  carrying  out  its  responsibilities 
under  subsections  (a)  and  (b),  the  State  edu- 
cational agency  shall  consult  with  school 
administrators,  school  boards,  teachers, 
counselors,  and  parents. 

"stipends  and  scholarship  conditions 
"Sec  419H.  (a)  Each  student  awarded  a 
merit  scholarship  under  this  subpart  shall 
receive  a  stipend  of  $1,500  for  the  academic 
year  of  study  for  which  the  scholarship  is 
awarded. 

""(b)  The  State  educational  agency  shall 
establish  procedures  to  assure  that  a  merit 
scholar  awarded  a  scholarship  under  this 
subpart  pursues  a  course  of  study  at  an  in- 
stitution of  higher  education. 

"'AWARDS  ceremony 

"Sec  4191.  (a)  The  State  educational 
agency  shall  make  arrangements  to  award 
merit  scholarships  under  this  subpart  at  a 
place  in  each  State  which  is  convenient  to 
the  individuals  selected  to  receive  such 
scholarships.  To  the  extent  possible,  the 
award  shall  be  made  by  Members  of  the 
Senate  and  Members  of  the  House  of  Repre- 
sentatives (by  the  Delegate  in  the  case  of 
the  District  of  Columbia  and  the  Resident 
Commissioner  in  the  case  of  the  Common- 
wealth of  Puerto  Rico)  who  represent  the 
State,  Commonwealth,  or  District,  as  the 
case  may  be,  from  which  the  individuals 
come. 

"(b)  The  selection  process  shall  be  com- 
pleted, and  the  awards  made  prior  to  the 
end  of  each  secondary  academic  year. 

"CONSTRUCTION  OF  NEEDS  PROVISIONS 

"Sec  419J.  Nothing  in  this  subpart,  or  any 
other  Act.  shall  be  construed  to  permit  the 
receipt  of  a  merit  scholarship  under  this 
subpart  to  be  counted  for  any  needs  test  in 
connection  with  the  awarding  of  any  grant 
or  the  making  of  any  loan  under  this  Act  or 
any  other  provision  of  Federal  law  relating 
to  educational  assistance. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  419K.  There  are  authorized  to  be  ap- 
propriated $8,000,000  for  each  of  fiscal  years 
1986,  1987,  and  1988  to  carry  out  the  provi- 
sions of  this  subpart.". 

(b)(1)  Section  419  of  the  Act  is  redesignat- 
ed as  section  420. 

(2)  Section  420  of  the  Act  is  redesignated 
as  section  420A. 

TITLE  IX-LEADERSHIP  IN 
EDUCATIONAL  ADMINISTRATION 

short  title;  potipose 

Sec  901.  (a)  This  title  may  be  cited  as  the 
•"Leadership  in  Educational  Administration 
Development  Act  of  1984". 

(b)  It  is  the  purpose  of  this  title  to  im- 
prove the  level  of  student  achievement  in  el- 
ementary and  secondary  schools  through 
the  enhancement  of  the  leadership  skills  of 
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school  administrators  by  establishing  tech- 
nical assistance  centers  for  each  State  to 
promote  the  development  of  the  leadership 
skills  of  elementary  and  secondary  school 
administrators  with  particular  emphasis 
upon  increasing  access  for  minorities  and 
women  to  administrative  positions. 

(c)  It  is  the  Intention  of  Congress  that 
contractors  seeking  to  establish  technical 
assistance  and  training  centers  should 
design  programs  which  upgrade  the  skills  of 
elementary  and  secondary  school  adminis- 
trators in— 

(1)  enhancing  the  schoolwide  learning  en- 
vironment by  assessing  the  school  climate, 
setting  clear  goals  for  improvement,  and  de- 
vising strategies  for  completing  manageable 
projects  with  measurable  objectives; 

(2)  evaluating  the  school  curriculum  in 
order  to  assess  its  effectiveness  in  meeting 
academic  goals; 

(3)  developing  skills  in  instructional  analy- 
sis to  improve  the  quality  of  teaching 
through  classroom  observation  and  supervi- 
sion; 

(4)  mastering  and  implementing  objective 
techniques  for  evaluating  teacher  perform- 
ance; and 

(5)  improving  communication,  problem- 
solving,  student  discipline,  time-manage- 
ment, and  budgetary  skills. 

authorization  of  appropriations 

Sbc.  902.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title  for  fiscal 
year  1985  and  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1990.  such  sums 
as  may  be  necessary  but  not  to  exceed 
$20,000,000  In  any  fiscal  year. 

(b)  Of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year,  the  Sec- 
retary shall  make  available  such  amount, 
not  less  than  $150,000  for  each  State,  as 
may  be  necessary  for  establishing  and  oper- 
ating a  technical  assistance  center  In  each 
State. 

technical  assistance  centers 

Sec.  903.  (a)  The  Secretary  shall,  subject 
to  the  availability  of  funds  pursuant  to  sec- 
tion 902,  enter  into  contracts  with  local  edu- 
cational agencies,  intermediate  school  dis- 
tricts. State  educational  agencies.  Institu- 
tions of  higher  education,  private  manage- 
ment organizations,  or  nonprofit  organiza- 
tions (or  consortium  of  such  entities)  for 
the  establishment  and  operation  of  training 
centers  In  each  State  In  accordance  with  the 
requirements  of  this  section  and  section  904. 

(b)  Each  contract  entered  Into  under  sub- 
section (a)  shall  require  the  contractor— 

(1)  to  make  the  services  of  the  technical 
assistance  center  available  to  school  admin- 
istrators from  any  of  the  local  educational 
agencies  located  within  the  State  served  by 
that  contractor; 

(2)  to  collect  information  on  school  leader- 
ship skills; 

(3)  to  assess  the  leadership  skills  of  indi- 
vidual participants  based  on  established  ef- 
fective leadership  criteria; 

(4)  to  conduct  training  programs  on  lead- 
ership skills  for  new  school  administrators 
and  to  conduct  training  seminars  on  leader- 
ship skills  for  practicing  school  administra- 
tors, with  particulsu-  emphasis  on  women 
and  minority  administrators; 

(5)  to  operate  consulting  programs  to  pro- 
vide within  school  districts  advice  and  guid- 
ance on  leadership  skills; 

(6)  to  maintain  training  curricula  and  ma- 
terials on  leadership  skills  drawing  on  ex- 
pertise In  business,  academla.  civilian  and 
military  governmental  agencies,  and  exist- 
ing effective  schools; 


(7)  to  conduct  programs  which— 

(A)  make  available  executives  from  busi- 
ness, scholars  from  various  Institutions  of 
higher  education,  and  practicing  school  ad- 
ministrators: and 

(B)  offer  Internships  in  business,  industry, 
and  effective  school  districts  to  school  ad- 
ministrators, 

for  the  purpose  of  promoting  improved  lead- 
ership skills  of  such  administrators; 

(8)  to  disseminate  Information  on  leader- 
ship skills  associated  with  effective  schools; 
and 

(9)  to  establish  model  administrator 
projects. 

(c)  In  making  a  selection  among  appli- 
cants for  any  contract  under  this  section, 
the  Secretary  shall  take  into  account 
whether  the  applicant,  if  selected,  would  be 
able  to  operate  its  programs  in  a  manner 
which  would  emphasize  development  of 
leadership  skills  Identified  by  graduate 
schools  of  management  and  graduate 
schools  of  education. 

GENERAL  CRITERIA  FOR  CONTRACTS 

Sec  904.  (a)  The  following  criteria  shall 
apply  to  each  contract: 

(1)  The  contract  shall  assure  the  Involve- 
ment of  private  sector  managers  and  execu- 
tives In  the  conduct  of  such  programs. 

(2)  The  contract  shall  contain  assurances 
of  an  ongoing  organizational  commitment  to 
carrying  out  the  purposes  of  this  title 
through  (A)  obtaining  matching  funds  for 
such  programs  In  cash  or  in  kind  at  least 
equal  in  amount  to  the  amount  of  funds 
provided  under  this  title,  (B)  making  Inklnd 
contributions  to  such  programs,  (C)  demon- 
strating a  commitment  to  continue  to  oper- 
ate such  programs  after  expiration  of  fund- 
ing under  this  title,  and  (D)  organizing  a 
policy  advisory  committee  including  (but 
not  limited  to)  representatives  from  busi- 
ness, private  foundations,  and  local  and 
State  educational  agencies. 

(3)  The  contract  shall  demonstrate  the 
level  of  development  of  human  relations 
skills  which  ite  programs  will  Instill  by  (A) 
identifying  the  credentials  of  the  staff  re- 
sponsible for  such  development;  (B)  describ- 
ing the  manner  in  which  such  skills  will  be 
developed;  and  (C)  describing  the  manner  in 
which  the  program  deals  with  human  rela- 
tions Issues  facing  education  administrators. 

(4)  The  contract  shall  establish  a  system 
for  the  evaluation  of  the  programs  conduct- 
ed. 

(b)  Each  contract  shall  be  for  a  term  of 
three  years.  Such  contract  shall  not  be  re- 
newable, except  that  a  single  three-year  ex- 
tension may  be  granted  If  the  contractor 
agrees  to  maintain  the  programs  with  assist- 
ance under  this  title  reduced  by  one-half. 

REGULATIONS 

Sec  905.  The  Secretary  is  authorized  to 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  title. 

DEFINITIONS 

Sec  906.  For  the  purposes  of  this  title— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Education: 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965; 

(3)  the  term  "school  administrator"  means 
a  principal,  assistant  principal,  district  su- 
perintendent, and  other  local  school  admin- 
istrators; 

(4)  the  term  "local  educational  agency" 
has  the  meaning  provided  by  section  595  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981;  and 


(5)  the  term  "leadership  skills"  Includes, 
but  is  not  limited  to,  managerial,  tulminls- 
tratlve,  evaluative,  communication  and  disci- 
plinary skills  and  related  techniques. 

TITLE  X-NATIVE  AMERICAN 
PROGRAMS 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Native  American  Programs  Act  Amend- 
menu  of  1984 ". 

DISTRIBUTION  OF  FINANCIAL  ASSISTANCE 

Sec  1002.  (a)  Section  80(a)  of  the  Native 
American  Programs  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Every  determlniatlon  made  with  respect  to 
a  request  for  financial  assistance  under  this 
section  shall  be  made  without  regard  to 
whether  the  agency  making  such  request 
serves,  for  the  project  to  be  assisted  is  for 
the  benefit  of,  Indians  who  are  not  members 
of  a  federally  recognized  tribe.  To  the  great- 
est extent  practicable,  the  Secretary  shall 
ensure  that  each  project  to  be  assisted 
under  this  title  Is  consistent  with  the  prior- 
ities established  by  the  agency  which  re- 
ceives such  assistance.". 

(b)  section  803(c)  of  the  Native  American 
Programs  Act  of  1974  is  amended— 

(1)  by  Inserting  "(1)"  after  "c",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  project  may  l>e  disapproved  for  as- 
sistance under  this  title  solely  because  the 
agency  requesting  such  assistance  is  an 
Indian  organization  in  a  nonreservation 
area  or  serves  Indians  In  a  nonreservation 
area.". 

ADMINISTRATION  OF  PROGRAMS 

Sec  1003.  Section  812  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended  to 
read  as  follows: 

"administration;  delegation  of  AtrrHORrrr 

"Sec.  812.  (aKl)  The  general  administra- 
tion of  the  programs  authorized  by  this  Act 
shall  remain  within  the  Department  of 
Health  and  Human  Services  and.  notwith- 
standing any  authority  under  any  other  law, 
may  not  be  transferred  outside  of  such  De- 
partment. 

"(2)  The  Secretary  shall  continue  to  ad- 
minister grants  under  section  803  through 
the  Administration  for  Native  Americans. 
The  Conmiissioner  of  such  Administration 
may  not  delegate  outside  of  the  Administra- 
tion the  functions,  powers,  and  duties  of  the 
Commissioner  to  carry  out  such  section. 

"(bKl)  Except  as  provided  in  subsection 
(a)(2),  the  Secretary  may  delegate  only  to 
the  heads  of  agencies  within  the  Depart- 
ment of  Health  and  Human  Services  any  of 
the  functions,  powers,  and  duties  of  the  Sec- 
retary under  this  title  and  may  authorize 
the  redelegatlon  only  within  such  Depart- 
ment of  such  functions,  powers,  and  duties 
by  the  heads  of  such  agencies. 

"(2)  Funds  appropriated  to  carry  out  this 
title,  other  than  section  803,  may  be  trans- 
ferred between  such  agencies  if  such  funds 
are  used  for  the  purposes  for  which  they  are 
authorized  and  appropriated. 

""(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  Interagency  funding 
agreements  made  between  the  Administra- 
tion for  Native  Americans  and  other  agen- 
cies of  the  Federal  Government  for  the  de- 
velopment and  implementation  of  specific 
grants  or  projects.". 

definitions 
Sec  1004.  Section  813  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 
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■(I)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and", 

and  ,  ,^    ,  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragarph: 

"(4)  Secretary'  means  the  Secretary  of 
Health  and  Human  Services.". 

EXPEHDITURE  OF  AVAILABLE  FUNDS 

Sec.  1005.  Section  814  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 

(1)  by  striking  out  "1981"  and  inserting  m 
lieu  thereof  "1986". 

(2)  by  inserting  "(a)"  after  "Sec.  814.  .  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  Not  less  than  90  per  centum  of  the 
funds  made  available  to  carry  out  the  provi- 
sions of  this  title  for  a  fiscal  year  shall  be 
expanded  to  carry  out  section  803(a)  for 
such  fiscal  year.". 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  present  for  final  consider- 
ation S.  2565,  the  Human  Services  Re- 
authorization Act.  As  reported  from 
the  Labor  and  Human  Resources  Com- 
mittee with  a  committee  substitute,  S. 
2565  amends  and  reauthorizes  three 
important  Federal  programs:  Head 
Start,  the  Low  Income  Home  Energy 
Assistance  Block  Grant  Program,  and 
the  Commimity  Services  Block  Grant. 
All  three  programs  would  be  contin- 
ued through  fiscal  year  1986.  Subse- 
quent to  its  reporting  by  committee.  S. 
2565  has  continued  to  be  reviewed  and 
Improved.  We  have  incorporated  these 
improvements  into  a  revised  version  of 
the  biU  which  we  will  be  offering  as  a 
substitute  committee  amiendment  to 
the  committee  substitute.  In  the  proc:- 
ess,  we  have  added  several  worthy  ini- 
tiatives enjoying  broad  bipartisan  sup- 
port. 
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HEAD  START 

This  amended  committee  substitute, 
to  which  I  will  hereafter  refer  simply 
as  the  committee  substitute,  reauthor- 
izes and  strengthens  the  vital  Head 
Start  Program  which  has  earned  my 
support  as  well  as  the  support  of  my 
colleagues  on  the  Senate  Committee 
on  Labor  and  Human  Resources. 
Through  the  years.  Head  Start  has 
become  more  effective  because  of  its 
continued  investment  in  improving  the 
quality  of  educational  and  support 
services  provided  to  our  Nation's 
youth.  We  in  this  legislative  body  have 
the  opportunity  to  reaffirm  our  com- 
mitment to  what  I  believe  are  funda- 
mental principles  on  which  a  Head 
Start  Program  must  be  based. 

Those  principles  include  an  empha- 
sis on  parental  involvement,  strong 
community  support  and  a  deep  com- 
mitment to  helping  families  meet 
their  educational  and  other  supportive 

My  feedback  has  come  from  Utah 
constituents  who  have  informed  me  of 
the  benefits  of  the  Utah  Head  Start 
Program.  Utah  Head  Start  parents,  ac- 
cording to  the  organization  "Utah 
Issues,"  are  not  only  satisfied  with  the 
existing  Head  Start  Program,  but  they 
generally  view  Head  Start  as  a  lifeline 


to  a  better  future  for  themselves  and 
their  children.  In  hearings  before  the 
Family  and  Human  Services  Subcom- 
mittee   on    May    3,    1984,    Dr.    Dean 
Belnap,     a    Utah    pediatrician     and 
former  chairman  of  the  Utah  Board  of 
Education,   praised  the   improvement 
within  the  Head  Start  Program  since 
its  beginning.  He  also  praised  the  ben- 
eficial results  it  has  achieved  in  the 
lives  of  children  and  their  famUies. 
For  example,  although  the  program 
originally  had  little  parental  involve- 
ment, its  focus  today  is  the  parent- 
child  relationship  facilitated  through 
parent  volunteers.  Today,  there  are 
over   500,000   citizens  who  volunteer 
their  time  and  talents  to  local  Head 
Start  centers.  As  Dr.  Belnap  noted  in 
his  testimony.  Head  Start's  initial  poor 
showing  as  to  long-term  benefits  can 
be  attributed  to  this  initial  failure  of 
the   programs   to   involve   parents.   I 
agree  with  Dr.  Belnap  that  Head  Start 
is  now  a  'model  and  a  lighthouse"  for 
other  American  educational  programs. 

There  are  a  few  changes  from  the 
existing  Head  Start  law  in  the  commit- 
tee substitute.  They  are: 

Reauthorization  of  the  program  for 
3  years  at  $1,093  billion  for  fiscal  year 
1985  and  $1,221  billion  for  fiscal  year 

1986. 

A  requirement  that  funding  for 
training  and  technical  assistance  ac- 
tivities be  maintained  at  least  the 
fiscal  year  1982  level  provided  that  ap- 
propriation levels  do  not  go  below  the 
1984  level. 

Reinforcement  of  provisions  requir- 
ing priority  funding  of  existing  Head 
Start  agencies. 

Explicit  authority  for  Head  Start 
Programs  to  provide  more  than  1  year 
of  Head  Start  services  to  children 
from  age  3  to  school  admission  age. 

Continuation  of  National  Child  De- 
velopment Personnel  Training  and  As- 
sessment Programs. 

A  requirement  that  current  program 
performance  standards  not  be  revised 
in  such  a  manner  as  would  result  in 
the  elimination  or  reduction  in  serv- 


ices. 


As  you  can  see  from  the  funding  au- 
thorization levels  the  Federal  Govern- 
ment has  committed  to  this  education- 
al program,  we  anticipate  substantial 
benefits  to  underprivileged  children. 
We  are  investing  in  the  future  of  indi- 
viduals as  well  as  the  future  of  this 
Nation. 

COMMUNITY  SERVICES  BLOCK  GRANT 

The  Community  Services  Block 
Grant  is  currently  authorized  a 
$389,375  through  fiscal  year  1986.  The 
committee  substitute  would  authorize 
the  program  at  $400  million  for  fiscal 
year  1985,  and  $415  million  for  fiscal 
year  1986.  S.  2565  would  also  clarify 
that  States  may  provide  services  to 
people  whose  incomes  do  not  exceed 
125  percent  of  the  Federal  poverty 
level,  and  also  would  clarify  the  types 
of    entitles    that    may    be    funded 


through  the  block  grant's  discretion- 
ary component.  Most  Importantly,  it 
would  bring  some  order  to  the  long- 
standing uncertainty  over  the  so-called 
passthrough  provision  channeling 
most  of  the  SUtes'  funds  to  1981 
grantees.  The  committee  substitute 
adopts  as  a  compromise  a  reduced  ver- 
sion of  the  passthrough  containing  a 
rolling  grandfather  class  and  specific 
authority  for  designating  grant  recipi- 
ents in  unserved  areas.  Together  with 
existing  authority,  this  compromise 
gives  the  States  much  greater  flexibil- 
ity than  they  have  had  under  the  ap- 
propriations overrides  of  recent  years. 
This  compromise  is  strongly  endorsed 
by  the  National  Governor's  Associa- 
tion. 

LOW-INCOME  HOME  ENERGY  ASSISTANCE 
PROGRAM 

The  bill  extends  the  authorization 
for  the  Low  Income  Home  Energy  As- 
sistance Program  at  $2,140,000,000  for 
fiscal  year  1985  and  $2,275,000,000  for 
fiscal  year  1986.  It  requires  States  to 
reserve  funds  to  operate  their  energy 
crisis  programs  through  the  spring;  it 
sets  a  floor  on  States'  discretion  to  es- 
tablish income  eligibility  criteria  for 
families;  and  it  requires  that  States 
not  categorically  exclude  from  eligibil- 
ity those  income-eligible  households 
not  receiving  other  Federal  program 
assistance,  such  as  AFDC  or  SSI.  It 
limits  the  amount  States  can  transfer 
to  other  block  grants,  ensuring  that 
more  of  the  money  will  be  used  for 
heating,  cooling,  and  weatherization 
&ssist&riC6> 

Further,  the  current  statute  would 
be  amended  to  clarify  weatherization 
activities,  which  fall  within  the  pur- 
poses for  which  States  are  authorized 
to  expend  their  moneys  under  the  pro- 
gram. Also,  the  law  would  be  amended 
to  specify  that  the  10-percent  State 
administrative  allowance  would  be  fig- 
ured only  on  the  portion  of  the  States' 
moneys  which  is  the  combined  net  al- 
location, net  transfers  to  other  block 
grants,  carryovers,  and  direct  pay- 
ments to  Indian  tribes.  This  provision 
is  appropriate  since  the  administration 
of  these  funds  places  no  burden  on  the 
State  program. 

There  are  other  program  improve- 
ments contained  in  the  substitute 
which  we  have  agreed  upon,  but  un- 
doubtedly the  most  important  change 
for  the  program  as  a  whole  is  the  revi- 
sion of  the  State  allocation  formula. 
The  current  formula  is  hopelessly 
complex  and  does  not  take  current 
data  into  effect  in  determining  how 
much  each  State  wUl  receive  under 
the  program.  In  joint  House/Senate 
negotiations  we  have  reached  a  com- 
promise which  will  greatly  simplify 
the  formula— basing  it  mainly  on  the 
State's  share  of  low  income  heating 
and  cooling  costs— but  which  will  cush- 
ion the  Impact  of  the  shift  the  first 
year  by  holding  States  harmless  for 
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fiscal  year  1985  at  basically  their  1984 
levels.  The  second  year  the  shift  will 
begin  to  take  effect,  transferring  some 
funds  from  chiefly  Northern  and  Mid- 
western States  to  Southern  and  West- 
em  States,  though  I  note  that  my  own 
State  of  Utah  will  also  take  a  decrease. 
Nonetheless,  the  States  taking  de- 
creases recognize  that  some  change 
must  be  made  and  feel  that  the 
method  proposed  here  is  the  best  that 
can  be  devised  at  this  time.  This  is  the 
position  the  Utah  program  has  taken. 
I  want  to  congratulate  the  congres- 
sioal  representatives  of  these  States 
for  their  willingness  to  work  out  a 
compromise  in  the  best  interest  of  the 
program  as  a  whole. 

Mr.  President,  as  part  of  the  Human 
Services  reauthorization  amendments, 
I  have  included  a  provision  which  rep- 
resents the  combined  efforts  of  many 
of  my  colleagues.  This  provision  is 
aimed  at  the  local  problems  of  inad- 
equate availability  of  information  on 
dependent  care  programs.  At  the  onset 
of  our  various  discussions,  there  were 
as  many  opinions  as  there  were  people 
Involved.  Now,  I  present  to  you  the 
product  of  much  rethought  and  com- 
promise. State  Grants  for  Planning 
and  Developing  Dependent  Care  Pro- 
grams is  a  vital  initiative  which  au- 
thorizes funding  for  the  development 
of  State  and  locally  administered  pro- 
grams and  demonstration  projects.  It 
is  the  intent  of  my  colleagues  that  this 
legislation  provide  funding  for  local 
programs  aimed  at  disseminating  in- 
formation to  individuals  and  families 
regarding  dependent  care  services 
within  their  own  communities.  Fur- 
thermore. It  Is  Intended  that  funding 
under  this  authorization  will  be  used 
to  assist  States  and  localities  In  estab- 
lishing after  and  before  school  child 
care  facilities. 

Despite  the  social  and  economic 
forces  within  our  society  that  foster 
change  In  our  contemporary  family 
structure,  a  recent  national  survey  re- 
vealed that  a  good  family  life  remains 
the  primary  goal  of  the  majority  of  in- 
dividuals polled. 

Of  those  factors  effecting  change, 
one  of  the  most  dramatic  is  the  un- 
precedented numbers  of  women  enter- 
ing the  labor  force.  Obviously  there 
are  several  factors  contributing  to  the 
current  trend  of  working  mothers. 
Again,  surveys  provide  us  with  Infor- 
mation on  motivation.  Some  women 
are  motivated  by  a  personal  need  for 
fulfillment  that  they  perceive  can  be 
achieved  In  the  workplace,  but  the  ma- 
jority of  women  who  enter  the  work 
force  do  so  because  of  economic  pres- 
sures; 10  million  American  families  are 
maintained  solely  by  women,  and 
countless  others  are  partially  support- 
ed by  women. 

In  1947.  only  19  percent  of  women 
with  children  worked.  Today  53  per- 
cent of  women  with  children  work. 
These  statistics  lead  us  to  another  con- 


clusion—many of  those  children  with 
working  mothers  are  in  need  of  adult 
supervision. 

The  need  for  day  care  of  all  types, 
available  for  children  of  all  ages  who 
need  it,  is  indeed  an  issue  which  we 
should  be  concerned  about.  The  devel- 
opment of  child  care  resources  Is  a  na- 
tionwide responsibility— but  that  does 
not  always  mean  the  action  should  be 
here  In  Washington.  It  should  mean  a 
call  for  State  and  local  governments, 
local  community  organizations,  private 
business — every  sector  of  our  commu- 
nity—to act.  This  legislation  provides 
Incentives  to  these  entitles  to  develop 
such  programs.  Programs  that  will 
meet  local  needs  because  they  are  de- 
signed by  the  parents  and  communi- 
ties who  win  utilize  the  services. 

The  need  for  care,  though,  is  not 
limited  to  young  children.  Due  to  ex- 
tended lifespans  and  improved  medical 
procediu-es,  there  are  many  elderly 
also  in  need  of  supervlson.  Many 
American  families  are  faced  with  diffi- 
cult choices  when  older  family  mem- 
bers become  ill  or  incapacitated.  Res- 
pite and  adult  day  care  are  two  serv- 
ices often  mentioned  by  these  families 
as  among  those  that  would  be  the 
most  helpful  in  allowing  them  to  con- 
tinue working  and  maintaining  as 
normal  a  life  as  possible  while  caring 
for  older  or  disabled  family  members. 

Often  families  with  dependent  care 
needs  are  unable  to  discover  the  re- 
sources available  In  their  communities. 
They  are  not  aware  of  the  options 
available,  options  that  range  from  In- 
home  care  to  other-home  care  to  Insti- 
tutional care.  They  seek  information 
on  the  types  of  care,  the  availability  of 
care,  the  costs  of  care  and  the  trans- 
portation to  and  from  facilities.  It  Is 
the  intent  of  this  legislation  to  assist 
States  In  developing  programs  to  pro- 
vide this  Information  and  direction. 

The  Federal  Government  should  not 
be  in  the  business  of  providing  day 
care  or  even  assuring  that  It  Is  avail- 
able. That  job  Is  best  left  to  the  pri- 
vate sector  and  local  and  community 
governments.  But  the  organizational 
process  of  gathering  information  and 
making  It  available  to  parents  is  a 
function  that  the  Federal  Government 
can  justifiably  assume  through  the 
funding  of  local  programs.  This  legis- 
lation should  prove  to  be  a  valuable 
asset  to  those  families  In  need  of  de- 
pendent care. 

Mr.  President,  before  we  go  to  final 
vote,  I  would  like  to  make  a  couple  of 
general  comments.  The  principal  three 
programs  reauthorized  here  are  very 
important.  There  is  little  doubt  that 
they  have  provided  and  are  providing 
tangible  benefits  to  poor  children, 
needy  families,  and  to  those  some- 
times imtouched  by  traditional  gov- 
ernmental Information  and  assistance 
programs.  They  enjoy  a  broad  range 
of  support  among  my  colleagues  In  the 
Senate.   The   particular  amendments 


made  by  the  committee  substitute 
were.  In  fact,  worked  out  through  ne- 
gotiations among  a  number  of  mem- 
bers of  the  Labor  and  Human  Re- 
sources Committee  and  members  of 
the  House  Energy  and  Commerce,  and 
Education  and  Labor  Committees.  I 
would  particularly  like  to  commend 
Chairman  Derton.  Senators  Statpord, 
Weicker,  Kenitedt,  Eagleton,  and 
E>ODD  for  their  conmutment  and  spirit 
of  compromise  In  developing  this  bill 
In  committee  and  In  the  House  negoti- 
ations. While  all  of  us  would  probably 
like  to  see  significant  changes  In  dif- 
ferent portions  of  the  bill.  It  Is  none- 
theless a  fair  compromise,  one  which 
we  can  all  live  with  and  which  serves 
its  beneficiaries  well. 

Mr.  President,  I  am  also  pleased  to 
support  the  Carl  D.  Perkins  Talented 
Teacher  Act  which  is  a  part  of  the 
committee  substitute.  This  bill  has 
been  carefully  crafted  on  a  bipartisan 
basis  by  a  number  of  Members  of  the 
House  of  Representatives,  and  sub- 
scribed to  by  both  Republicans  and 
Democrats  on  the  Senate  Committee 
on  Labor  and  Human  Resources. 

With  the  full  cooperation  of  the 
sponsors  of  this  bill  in  the  House,  we 
have  made  a  few  perfecting  amend- 
ments to  the  original  bill  which  is 
laudably  designed  to  provide  financial 
incentives  to  talented  high  school 
graduates  to  enter  the  teaching  pro- 
fession by  means  of  forgivable  scholar- 
ships, augmented  by  other  forms  of 
student  financial  assistance  available 
under  title  IV  of  the  Higher  Eklucatlon 
Act  of  1980. 

Mr.  President,  this  bill  is  rightly 
named  In  honor  of  our  late  colleague, 
and  friend,  the  Honorable  Carl  D.  Per- 
kins, chairman  of  the  House  Commit- 
tee on  Education  and  Labor. 

Numerous  commendatory  state- 
ments have  been  made  on  the  floor  of 
both  the  Senate  and  the  House  calling 
the  Nation's  attention  to  the  outstand- 
ing contributions  of  this  great  leader 
to  education,  and  particularly  to  the 
modernization  of  vocational  education 
by  his  writing  of  the  Vocational  Edu- 
cation Act  of  1963.  He  was  a  champion 
of  the  working  person,  and  that  legis- 
lation is  a  testimonial  to  him. 

Carl  Perkins  recognized  that  If 
teachers  are  always  working  at  the 
edge  of  their  competence,  the  quality 
of  instruction  is  diminished.  Moreover, 
there  will  be  constant  turnover  of 
teachers,  and  concomitantly,  little 
continuity  in  subject-matter  content. 
He  sought  initiatives  which  would  en- 
courage the  best  and  most  able  stu- 
dent to  enter  the  teaching  profession 
and  remain  In  It.  Because  Carl  Perkins 
wanted  excellence  in  all  things,  it  only 
follows  that  he  would  support  legisla- 
tion designed  to  help  bring  the  most 
gifted  and  talented  of  our  high  school 
students  into  teaching  and  to  keep 
them  there. 
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The  Carl  D.  Perkins  Talented 
Teacher  Act  is  crafted  to  do  precisely 
that. 

It  is  my  conviction  this  Talented 
Teacher  Act  amendment  will  demon- 
strate that  with  very  little  Federal 
intervention,  new  patterns  will  be  de- 
veloped for  the  recruitment  of  able 
students  into  the  teaching  profession. 
The  version  I  offer  today  as  part  of 
the  committee  substitute  will  ensure 
that  teachers  in  both  public  and  non- 
public schools  will  be  able  to  compete 
for  the  fellowships  authorized  by  part 
P  of  the  act.  Moreover,  the  Senate 
changes— to  which  concur  the  spon- 
sors to  the  bill  in  the  House— will  more 
crisply  define  the  activities  that  may 
be  undertaken  at  public  expense  by 
those  teachers  who  are  awarded  fel- 
lowships. 

Mr.  President,  I  am  pleased  and 
proud  to  support  this  effort  to  im- 
prove the  quality  of  instruction  in  the 
schools  of  this  great  Nation. 

Mr.  DENTON.  Mr.  President,  the 
committee  substitute  to  S.  2565  now 
before  us  addresses  several  important 
programs.  It  reauthorizes  the  Head 
Start  Program  and  the  Low-Income 
Home  Energy  Assistance  Program  for 
2  years,  and  makes  modifications  in 
the  Community  Services  Block  Grant 
for  the  2  years  remaining  in  its  au- 
thorization. The  bill  also  includes  au- 
thorizations for  the  Follow-Through 
Program  and  grants  to  States  for  the 
Dependent  Care  Referral  and  Infor- 
mation Programs. 

The  substitute  is  the  result  of  inten- 
sive negotiations  and  represents  a 
compromise  in  every  sense  of  the 
word.  I  am  not  happy  with  every  pro- 
vision in  the  substitute,  but  I  believe 
that  it  should  be  passed. 

Mr.  President,  there  are  few  pro- 
grams that  have  the  broad,  bipartisan 
support  enjoyed  by  Head  Start.  I  am 
proud  that  I  introduced  the  1982  reau- 
thorization bill  for  Head  Start,  and 
that  I  was  able  to  work  with  other 
members  of  the  Conunittee  on  Labor 
and  Human  Resources  to  move  that 
legislation  through  Congress.  My  col- 
leagues know  that  Head  Start  children 
do  better  academically  in  later  years 
than  non-Head  Start  children,  and 
that  the  progrsun  also  focuses  on  each 
child's  health  and  nutritional  needs.  I 
am  especially  pleased  that  Head  Start 
makes  a  great  effort  to  involve  the 
families  of  the  children  in  every  pro- 
gram activity.  That  provides  an  oppor- 
tunity for  the  benefits  of  Head  Start 
to  continue  in  the  home  as  the  child 
grows  older. 

The  bill  before  us  increases  the  au- 
thorization levels  for  the  Head  Start 
Program  for  the  next  2  years  to 
$1,093,030,000  and  $1,221,000,000.  The 
appropriation  level  for  fiscal  year  1984 
is  $996  million. 

S.  2565  makes  few  substantive 
changes  to  the  Head  Start  Act.  It 
clarifies  language  in  current  law  re- 


quiring the  Secretary  of  Health  and 
Human  Services  to  give  priority  in  the 
awarding  of  Head  Start  grants  to 
agencies  currently  delivering  Head 
Start  services.  Under  the  bill,  the  Sec- 
retary may  still  award  an  expansion 
grant  to  a  new  grantee  in  an  area  al- 
ready served  by  an  existing  grantee, 
but  only  after  the  Secretary  has  first 
given  priority  to  the  existing  grantee. 
The  authorization  ceilings  in  the  bill 
for  the  Low-Income  Home  Energy  As- 
sistance Program  are  $2.14  billion  for 
fiscal  year  1985  and  $2,275  billion  for 
fiscal  year  1986.  The  bill  makes  several 
changes  in  current  law,  but  the  States 
will  retain  the  flexibility  to  tailor  their 
Low-Income  Home  Energy  Assistance 
Programs  to  meet  their  unique  heat- 
ing and  cooling  needs,  and  to  target 
energy  assistance  to  those  most  in 
need,  including  the  elderly  and  the 
handicapped. 

The  bill  also  contains  a  change  in 
the  allocation  formula  under  which 
Low-Income  Home  Energy  Assistance 
funds  are  distributed  to  the  States. 
The  new  formula  is  much  simpler  to 
explain,  and  distributes  the  funds 
more  equitably.  It  is  based  on  each 
State's  share  of  home  energy  expendi- 
tures, and  contains  protections  so  that 
no  State's  allocation  can  be  reduced 
drastically  in  either  fiscal  year.  I  am 
pleased  that  Alabama's  percentage  of 
the  total  appropriation  in  each  subse- 
quent fiscal  year  will  increase  under 
the  updated  formula. 

Mr.  President,  the  bill  also  makes 
several  changes  to  the  Community 
Services  Block  Grant  Act  for  the  next 
2  fiscal  years.  My  colleagues  may  al- 
ready be  aware  that  the  authorization 
for  the  program  does  not  expire  until 
1986. 

The  principal  change  involves  the 
so-called  "passthrough"  to  Communi- 
ty Action  Agencies  in  existence  during 
fiscal  year  1981.  The  Omnibus  Budget 
Reconciliation  Act  mandated  that,  for 
the  first  year  of  the  block  grant  in 
fiscal  year  1982,  90  percent  of  a  State's 
allotment  was  restricted  to  existing 
agencies.  After  1982.  States  were  to 
have  had  the  flexibility  to  designate 
which  agencies  to  fund  to  meet  their 
imique  needs.  For  the  past  3  years, 
however,  the  90  percent  passthrough 
has  been  retained  by  the  Appropria- 
tions Committee. 

Officials  from  several  States,  includ- 
ing my  own,  Mr.  President,  have  indi- 
cated that  they  could  use  significantly 
more  flexibility  in  administering  block 
grant  funds  than  is  provided  under  the 
90  percent  passthrough.  I  would  prefer 
to  eliminate  the  pass-through  alto- 
gether, and  allow  this  program  to 
function  as  a  real  block  grant,  but  it  is 
apparent  that  that  is  impossible.  Al- 
though I  am  pleased  that  the  bill  re- 
duces the  pass-through  from  90  per- 
cent to  83  percent.  I  still  believe  that 
the  percentage  is  too  high. 


Mr.  President.  I  must  also  confess 
that  I  have  reservations  about  author- 
izing $2.5  million  for  new  community 
food  and  nutrition  programs.  I  can 
assure  my  colleagues  that  I  will  closely 
monitor  those  initiatives  if  they  are 
funded. 

Mr.  President,  S.  2565  also  author- 
izes appropriations  for  the  Follow 
Through  Program  at  a  level  of  $10 
million  for  fiscal  year  1985  and  $7.5 
million  for  fiscal  year  1986,  a  reduc- 
tion from  the  current  appropriations 
level  of  $14.7  million. 

Mr.  President,  under  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
Federal  support  for  the  Follow 
Through  Program  was  to  be  phaseout 
during  the  period  1981  through  1984. 
States  were  to  be  free  to  fund  Follow 
Through  Programs  after  fiscal  year 
1984  through  their  Education  Consoli- 
dation and  Improvement  Act  block 
grant  allotments.  I  supported  that  ap- 
proach and  still  do.  Some  of  my  col- 
leagues, however,  believe  that  it  is  ap- 
propriate to  ease  the  phaseout  by 
continuing  a  separate  authorization 
for  another  2  years  at  reduced  funding 
levels.  I  assure  my  colleagues  that  I 
will  work  to  ensure  that  this  is  the  last 
time  that  we  reauthorize  Follow 
Through  as  a  categorical  program. 

Finally.  Mr.  President,  the  substi- 
tute offered  by  my  distinguished  col- 
league from  Utah  [Mr.  Hatch]  author- 
ized $20  million  in  each  of  the  2  fiscal 
years  for  block  grants  to  States  for  the 
development  of  State  and  local  re- 
source and  referral  systems  to  provide 
information  about  the  availability, 
types,  costs,  and  locations  of  depend- 
ent care  services. 

I  will  be  anxious  to  study  and  evalu- 
ate the  impact  of  those  provisions  on 
the  efforts  of  the  States  to  provide  de- 
pendent care  services. 

Mr.  President.  I  believe  that  the 
Senate  should  adopt  the  compromise 
and  send  it  on  to  the  House  for  what  I 
hope  will  be  prompt  passage. 

Mr.  STAFFORD.  Mr.  President.  I 
rise  in  support  of  S.  2565.  the  Himian 
Services  Reauthorization  Act  of  1984. 
This  bill  will  reauthorize  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram, the  Commimity  Services  Block 
Grant  Program,  and  the  Head  Start 
Program  for  fiscal  years  1985  and 
1986. 

Title  I  of  the  bill  reauthorizes  the 
Head  Start  Program  at  $1,093  billion 
in  fiscal  year  1985;  $1,221  billion  in 
fiscal  year  1986.  Congress  has  current- 
ly appropriated  approximately  $1  bil- 
lion for  the  Head  Start  Program. 

The  bill  would  continue  the  impor- 
tant training  and  technical  assistance 
activities,  strengthen  designations  of 
existing  Head  Start  agencies  and 
maintains  current  program  perform- 
ance standards. 

Title  II  of  the  bill  reauthorizes  the 
Community  Services  Block  Grant  Pro- 
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gram  at  $400  miUion  for  fiscal  year 
1985  and  $415  million  in  fiscal  year 
1986.  Currently  $386  million  is  appro- 
priated for  the  Community  Services 
Block  Grant  Program. 

Title  II  provides  the  States  author- 
ity to  increase  eligibility  for  services  to 
125  percent  of  the  OMB  poverty 
guideline.  . 

Title  VI  of  the  bill  reauthorizes  the 
Low-Income  Home  Energy  Assistance 
Program  at  $2.14  billion  in  fiscal  year 
1985;  $2,275  billion  in  fiscal  year  1986. 
The  fiscal  year  1984  appropriation  for 
the  Low-Income  Home  Energy  Assist- 
ance Program  was  $2,075  billion. 

Also,  the  bill  will  tighten  up  State 
program  administration  and  provide 
flexible  eligibility  standards  for  the 
program. 

Mr.  President.  I  bring  to  the  atten- 
tion of  my  colleagues  a  significant 
amendment  contained  In  the  commit- 
tee package  to  this  bill. 

This  amendment  would  change  the 
formula  by  which  funds  are  allocated 
to  the  States  under  the  Low-Income 
Home  Energy  Assistance  Program. 

The  new  formula  will  provide  for  the 
distribution  of  funds  based  on  the  ex- 
penditure  of   low-Income    Individuals 
for  their  home  energy  needs.  The  stat- 
ute defines  home  energy  as  sources  of 
heating    and    cooling    In    residential 
dwellings.  The  Secretary  would  deter- 
mine this  using  the  latest  data  avail- 
able which  she  considers  satisfactory. 
In  the  case  of  data  that  Is  not  avail- 
able In  exactly  the  form  needed,  she 
would  derive  the  necessary  data  by  ap- 
propriate analysis.  For  example.  I  un- 
derstand that  to  determine  the  cost  of 
heating   data  or  cooling   daU  on   a 
State-by-State  basis,  it  is  necessary  to 
extrapolate  from  regional  data.  This  Is 
entirely      appropriate      under      this 
amendment. 

In  general,  appropriations  will  be  al- 
lotted among  the  States  on  the  basis 
of  each  States  share  of  total  home 
energy  expenditures  by  low-Income 
households  In  all  the  States.  However, 
a  hold  harmless  provision  is  included, 
under  which  a  States  aUotment  will  be 
adjusted  In  order  to  avoid  reducing 
fiscal  year  1985  funding  below  what  it 
would  have  received  for  fiscal  year 
1984.  In  fiscal  year  1986  the  hold 
harmless  wUl  decline  to  $1,975  blUlon. 
In  order  to  afford  this  hold  harmless 
protection,  the  allotments  of  those 
States  receiving  the  greatest  propor- 
tional increases  over  the  amount  they 
received  from  the  fiscal  year  1984  ap- 
propriation would  be  reduced. 

A  second  hold  harmless  provision  ap- 
plies for  States  which  would  receive 
less  than  1  percent  of  the  funds  avaU- 
able  to  States.  In  the  event  that  fund- 
ing reaches  or  exceeds  $2,250  billion, 
the  allotment  percentage  of  these 
States  would  not  be  reduced  below  the 
percentage  of  funds  they  would  re- 
ceive if  the  appropriation  were  $2,140 
biUion.  This  second  provision  would 


allow  a  few  small  States  affected  by 
the  first  hold  harmless  to  benefit  from 
an  Increase  when  the  funding  level 
reaches  or  exceeds  $2,250  billion. 

Mr.  President,  I  will  ask  unanimous 
consent  that  the  tables  reflecting  this 
formula  be  printed  In  the  Record. 

Mr.  President,  in  addition  to  the  for- 
mula changes  in  the  Low  Income 
Home  Energy  Program,  I  would  like  to 
explain  several  of  the  other  changes 
we  have  made  in  the  law. 

The  committee  substitute  amends 
section  2605(b)  of  the  act  In  two 
places. 

This  section  is  amended  to  assure 
that  relative  need  for  assistance  is  the 
standard  applied  to  all  households 
participating  In  the  program  and  that 
the  States  consider  the  same  factors  in 
determining  the  assistance  needs  of  all 
households. 

This  section  requires  States  to  in- 
clude program  recipients  not  receiving 
other  categorical  benefits  In  the  regu- 
lar heating  assistance  program.  They 
may  not  be  served  by  a  limited  crisis 
assistance  program  alone,  but  miist 
have  access  to  the  general  aid  pro- 
gram. However,  the  discretion  of  the 
States  to  set  benefit  levels  and  target 
payments  under  other  provisions  of 
this  act  Is  retained. 

The  committee  amendments  also 
amend  the  crisis  Intervention  section 
of  the  law  requiring  a  State  to  set 
aside  a  reasonable  amoimt  of  funds  for 
the  crisis  intervention  program  until 
March  15  of  each  year.  I  direct  atten- 
tion to  page  17  of  the  Senate  commit- 
tee report. 

In  addition,  while  the  act  leaves 
complete  flexlbUlty  to  States  as  to  the 
size  and  nature  of  a  crisis  assistance 
program.  It  Is  the  committee's  Inten- 
tion that  States  provide  emergency 
help  for  households  facing  loss  of 
energy  supply.  It  would  not  be  consid- 
ered reasonable  If  no  such  life-sustain- 
ing aid  were  available  to  vulnerable 
households  facing  a  shutoff  or  loss  of 
heating  and  cooling. 

In  addition  to  the  crisis  setaside,  the 
committee  has  required  that  crisis  as- 
sistance be  provided  through  commu- 
nity-based public  or  nonprofit  entitles 
because  of  the  evidence  received  by 
the  Congress  that  those  crisis  pro- 
grams which  are  run  exclusively 
through  Departments  of  Public  Wel- 
fare may  not  meet  emergency  needs  of 
the  most  vulnerable  households,  espe- 
claUy  the  elderly.  It  is  intended  that  a 
broader  network  of  agencies  accessible 
throughout  the  community,  such  as 
CAA's  or  Area  Agencies  on  Aging,  be 
used  to  increase  the  avaUablllty  of 
crisis  assistance. 

The  committee  amendment  amends 
the  Secretary's  authority  on  promul- 
gating regulation  to  control  waste, 
fraud  and  abuse.  While  Senator  Hatch 
and  I  have  addressed  this  in  a  coUo- 
quy,  I  would  like  to  further  address 
this' issue  as  to  committee  intention. 


Each  compliance  evaluation  per- 
formed under  subsection  2608(bKl),  of 
existing  law  shall  contain  a  detailed 
review  of  the  manner  in  which  a 
States  program  meets  that  States 
standards  for  compliance  with  this  act. 
In  the  event  instances  of  noncompli- 
ance are  found,  the  evaluation  will  set 
forth  alternatives  for  assuring  compli- 
ance and  a  schedule  for  adoption  of 
such  changes. 

Compliance  evaluations  will  be  made 
available  to  Congress  by  September  30 
of  the  fiscal  year  in  which  the  evalua- 
tion Is  p)erf  ormed. 

The  Department  will  perform  in 
each  fiscal  year  a  sufficient  number  of 
evaluations  to  evaluate  a  number  of 
State  programs  to  cover  one  half  the 
total  amount  of  allotments  to  all 
States  in  that  fiscal  year. 

Mr.  President,  in  addition  to  address- 
ing the  changes  In  the  Low-Income 
Home  Energy  Program,  I  would  like  to 
explain  the  intent  of  two  of  the  many 
changes  In  the  community  services 
block  grant  title  of  this  bill. 

New  paragraph  (11)  under  section 
675(c)  ensures  that  community  action 
agencies    and    migrant   and   seasonal 
farmworker  programs  will  not  have 
their  present  or  future  State  funding 
completely     terminated    or    reduced 
without  an  opportunity  for  a  hearing 
on  the  record  In  which  the  State  must 
demonstrate  that  cause  existed  for  the 
complete    termination    or    reduction. 
Since  paragraph  (11)  is  concerned  with 
complete  terminations  or  reductions 
for    cause,    a    States    determination 
made  solely  to  accommodate  a  reduc- 
tion   In    available    funding— such    as 
when  funding  Is  reduced  pro  rata  to  all 
previous  recipients— would  not  be  sub- 
ject to  a  hearing. 

New  section  684  provides  for  the  Sec- 
retary's review  of  any  complete  termi- 
nation or  reduction  of  funding  by  a 
State  to  a  community  action  agency  or 
migrant  and  seasonal  farmworker  pro- 
gram when  the  complete  termination 
or  reduction  was  made  the  subject  of  a 
State  hearing  under  section  675(c)(ll) 
and  where  the  community  action 
agency  or  migrant  or  seasonal  farm- 
workers program  In  question  requests 
the  Secretary's  review.  Such  a  review 
must  be  made  promptly  and  limited  to 
the  record  of  the  SUte  hearing  and 
the  record  made  before  the  Secretary. 
Until  and  unless  the  Secretary's  find- 
ing that  the  SUte  had  cause  for  the 
complete  termination  or  reduction  is 
made,  a  State  may  not  take  action  to 
implement  the  complete  termination 
or  reduction. 

Mr.  President,  section  206  of  this  act 
provides  for  the  establishment  of  the 
Community  Pood  and  Nutrition  Pro- 
gram [CFNP].  The  purpose  of  CFNP 
is  to  support  local  commimity  efforts 
to  Improve  the  delivery  of  direct  nutri- 
tional assistance  to  low  Income  per- 
sons. This  assistance  includes  Upping 
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the  resources  of  private  industry  to 
initiate  and  support  emergency  food 
assistance  projects  as  well  as  working 
with  the  private  sector,  public  agencies 
and  governmental  units  to  initiate  and 
support  school  breakfast,  summer 
lunch  and  child  care  food  programs  in 
underserved  and  imserved  areas.  The 
section  will  encourage  innovative  ap- 
proaches to  assisting  low-income  per- 
sons with  their  nutrition  needs. 

Mr.  President,  because  there  will  be 
no  conference  report  on  this  bill,  the 
committee  report  of  S.  2565  and  the 
statements  made  by  members  who  are 
participating,  should  serve  as  guidance 
to  those  interpreting  congressional 
intent. 

Mr.  President,  this  bill  will  keep  our 
commitment  to  those  low-income 
Americans  who  desperately  need  the 
assistance  that  these  programs  pro- 
vide. These  are  proven  programs 
which  the  Congress  reauthorized  in 
1981  as  part  of  the  Omnibus  Reconcili- 
ation Act. 

There  is  no  question  about  the  need 
for  these  programs.  The  recent  release 
of  the  Census  Bureau  report  again 
brings  to  light  the  hard  facts  that  life 
for  low-income  Americans  is  not  get- 
ting better.  I  will  ask  unanimous  con- 
sent that  two  articles,  one  from  the 
New  York  Times  of  February  24,  1984, 
and  one  from  the  Washington  Post  of 
February  24.  1984,  and  the  press  re- 
lease from  the  Bureau  of  the  Census 
of  September  26,  1984.  be  printed  in 
the  Record.  The  only  question  before 
the  Congress  is  how  best  to  provide 
these  needed  services. 

The  human  services  reauthorization 
bill  continues  the  same  format  as  in 
1981  reauthorizations  for  these  pro- 
grams, while  taJcing  into  account  what 
we  have  learned  since  the  1981  law  was 
enacted.  The  changes  that  we  are  pro- 
posing will  help  these  programs  nm 
better  and  more  effectively  provide 
their  limited  resources  to  those  most 
In  need. 

These  are  proven  programs  which 
are  Important  to  those  low-Income 
Americans  struggling  to  break  the 
cycle  of  poverty.  They  provide  that  ad- 
ditional help  needed  by  many  Ameri- 
cans to  move  up  out  of  poverty. 

Mr.  President,  the  Census  Bureau 
statistics  on  the  increase  in  poverty 
for  American  families  have  shown 
these  programs  are  even  more  desper- 
ately needed  now.  We  as  a  society 
should  not  tolerate  an  Increase  in  the 
number  of  families  living  at— or 
below— the  poverty  level  as  long  as  we 
have  the  means  to  help. 

Mr.  President,  I  recommend  this  leg- 
islation to  my  colleagues  and  ask  for 
their  support. 

I  ask  unanimous  consent  that  the 
tables  and  two  articles  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  Infor- 
mation was  ordered  to  be  printed  In 
the  Record,  as  follows: 
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nSCAL  YEAR  1986-FUNOING  ASSUMPnON-$2.275 
BILLIONS 

(Floor  It  fncil  ye»  1984  stures  of  SI  975  Mlion  and  at  {2  14  tNlkon 
pefctntages  In  smallest  States] 


Stale 


Percent 


Mlarj 


Alabama 

Alaska 

Arutma 

Aikansas ... 
Calitorma  . 
Colorado ... 
Connecticut 
Ddamre. 
Dstricl  of 

flonda 

Georga 

Hawaii 

kJalio — 

Illinois 

Indiana  — 

Iowa 

Hansas 

RenlucKy  

Louisiana 

Maine 

Maryland 

MassacliuseKs.. 

Micdigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Neliraslia 

Nevada 


New  Hamp^.. 

New  Jersey 

New  Mexico 

New  rofk 

North  CarotM 

North  Dakota 

Ohio 

Oklahoma 


Oregon  

Pennsyhiana 

Rhode  Island 

South  Carolina 
South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia „ 

Washington 

West  Vitgni... 

Wisconsin 

Wyoming 

Tott.. 


0.01I1SS 

.oostn 

.00S394 
OOISII 
.047218 

.  .013964 

.  .018947 

.  .003204 

.  .004227 

.  .0176M 
.013955 

.  .001051 
006084 

.  .059707 

.  026432 

,  016179 

.  .008721 

.  .015060 

.  .011404 

.  .011801 

.  020841 

.  036439 

,.  052303 

.  .034487 

..  .009563 

..  .020671 

.  007136 

..  .008938 

..  002534 

.:  007704 

..  042182 

„  005049 

..  .110454 

..  024595 

..  007752 

..  .055935 

.  .010253 

...  010823 

..  059330 

..  006700 

..  .008859 

...  .006296 

...  .017114 

...  029363 

...  .007248 

_.  .005775 

...  .023737 

...  017802 

..  .009634 

...  031044 

...  002902 


25.318,347 
13.326.905 
12.244,254 
19.319,096 
107.173.540 
31,695,369 
43,005,352 
7.271.297 
9.594,592 
40.061,185 
31,674.509 
2.385,539 
13,809,345 
135,521,676 
59.994.433 
36,723,220 
19,794,268 
34.182.055 
25.884,124 
26.786,736 
47.304.444 
82.709,146 
118.717.229 
78.279.021 
21,706,550 
46,918.644 
16.197,155 
20,287,299 
5.750,762 
17,486,390 
95,7M,277 
11,460,123 
250,706,756 
55,826,389 
17,595.340 
126.960.795 
23.272.761 
24.565.:51 
134.666,503 
15.207,530 
20,107,927 
14,290,539 
38.845.672 
66.648,445 
16,451.370 
13.107.983 
53.878.602 
40,406.453 
21.866,188 
70,462  360 
6.586.903 


1 00000     2,269,780,650 


[jcludes  $2,139,000  lor  Federal  administration  and  0001354  percent  for 
the  territories 

FISCAL  YEAR  1985-FUNDING  ASSUMF^I0N-$2.1 
BILLIONS 

[Fkm  at  fiscal  year  1984  shares  of  J2  075  bjltaisl 


Stale 


Percent  Dollars 


Alabama.. 
Alaska  ... 
Ari2ona . . 
Artansas.. 


Catfomia 

Cokirado 

Connectiait.. 


Delaware.. 
Oistnct  of 
Fkirida    .. 

Georgia 

Hawaii 

Idaho _ 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky... 
lonisuna... 


Maine 

Maryland 

Massaclwstlts .. 

Michigaa 

Minnesota 

Mssissfpi 


Missoun.. 


Montana... 


Nebraska 

Nevada 

New  Hampslire.. 

rWW  JClsCf 

New  Mens 

New  York 

North  Carolina.. . 
North  Dakota 


....  0.008735 
...  .005576 
...     004225 

006665 

...  046863 
...  015896 
-„  020737 

002829 

003310 

013822 

010928 

...  001071 

006200 

....  058998 

026712 

..."  018417 

008694 

013901 

008931 

013434 

016321 

041480 

....  054492 
„.  039258 

007489 

....  022926 

007273 

009108 

.....  001984 

007851 

039583 

....  005145 
„..  125734 

019261 

007900 


FISCAL  YEAR  1985-FUNDING  ASSUMPTION— $2.1 
BILLIONS-Continued 

[Ftoor  at  fiscal  year  1984  shares  of  (2  075  billions| 


State 


Percent  Dollars 


Otiio 

Oklahoma 

Oregon 

Pennsyhania.... 
Rhode  Island... 
South  Carolina.. 
South  Dakota.. 

Tennessee 

Teus -. 

Utah 


Virginia 

Washington 

West  Virginia. 

Wisconsin 

Wyoming 


Total. 


,.,    .052192  109,343.632 

„    .008030  16,822.120 

L    ,012320  25,810.388 

...    .067538  141.492.338 

..    .006828  14.304,470 

006938  14,534.501 

.„     .006416  13.442.589 

014081  29,500.983 

...    .022995  48,175.124 

...     .007387  15.475.477 

..    .005885  12.328.161 

.„    .019881  41.650.663 

020265  42.454.533 

009199  19.272.905 

035338  74,033.882 

002958  6.196.041 

.      100000  2,095,017,600 


18,300,720 
11,681,759 
8,850,446 
13.964.315 
98.178,032 
33,301,910 
43,443,517 
5.927.272 
6,935,206 
28,957,203 
22.895,109 
2.243,043 
12,989,964 
123,601.084 
55,963,099 
38,584,608 
18.214,477 
29,123,008 
18,709,677 
28,144.474 
34,192,808 
86.901,420 
114,161,285 
82.246,747 
15.690.025 
48,030,210 
15,236,402 
19,081,569 
4,156,791 
16,448,666 
82,926,691 
10.779.214 
263,414.319 
40.352.678 
16.551.343 


bchides  {2,139,000  lor  Federal  administration  and  0001354  percent  for 
the  territories 


[Prom  The  New  York  Times,  Feb.  24.  1984] 
Rise  in  Povehty  Prom  '79  to  '82  Is  Pound 

INU.S. 


(By  Robert  Pear) 

Washington.  Pebruary  23.— The  Census 
Bureau  said  today  that  there  had  been  a 
rapid  increase  in  poverty  from  1979  to  1982. 
even  if  the  value  of  food  stamps,  public 
housing.  Medicare  and  Medicaid  benefits 
was  counted  as  income. 

The  Government  does  not  include  non- 
cash benefits  when  it  calculates  the  number 
of  people  whose  income  falls  below  the  pov- 
erty level.  Reagan  Administration  officials, 
including  David  A.  Stockman,  director  of 
the  Office  of  Management  and  Budget,  have 
often  asserted  that  the  practice  of  not  in- 
cluding the  benefits  inflated  official  poverty 
figures.  Congress  asked  the  bureau  to  com- 
pare poverty  figures  using  both  methods  of 
calculation. 

SHARPER  increase  FOUND 

Counting  only  cash  income,  there  were 
26.1  million  poor  people  in  1979  and  34.4 
million  in  1982.  But  if  the  full  market  value 
of  noncash  benefits  had  been  counted  as 
income,  there  would  have  been  15.1  million 
poor  people  in  1979  and  22.9  million  in  1982, 
the  bureau  said. 

The  official  poverty  rate,  counting  only 
cash  Income,  rose  by  28.2  percent  from  11.7 
percent  in  1979  to  15  percent  In  1982,  the 
bureau  said.  But  if  the  Government  had  ex- 
panded the  definition  of  Income  to  Include 
the  market  value  of  noncash  benefits,  the 
poverty  rate  would  have  risen  47.1  percent, 
from  6.8  percent  In  1979  to  10  percent  in 
1982,  it  said. 

AMERICA'S  RISING  POVERTY  RATE 

The  poor  as  a  percentage  of  the  total  pop- 
ulation in  each  category.  Official  poverty 
definition  counts  only  cash  income.  Alterna- 
tive definition  counts  cash  income  and  the 
market  value  of  noncash  benefits  such  as 
food  stamps,  school  lunches,  public  housing, 
Medicaid  and  Medicare.  Plgures  for  married 
couples  and  families  headed  by  women 
count  individuals  rather  than  family  units. 


October  4.  1984 


CONGRESSIONAL  RECORD— SENATE 


29755 


[In  percent) 


1979 


1982 


Oh  OHi- 

cial  Alter  aai  Alter 

ft  native  pw-  native 

verty  de<ni-  etty  Mn^ 

delin.  tm  deim-  ton 

tion  lion 


Itu                             111  6.8  15.0  100 

ml . 9.0  5.6  120  83 

ES'-" 31.0  14  9  356  21.5 

BSli""~ I™. 218  12  0  299  20  5 

o3SwlmdB"6.J lit  113  23.8  17  2 

tWerly If?  <]  'J  6  " 

Mamed  couples — 61  39  8.9  64 

Families  headed  by  «i«n«n 34.9  166  40.6  24  8 

Source:  Census  Bureau 

Census  officials  said  the  increases  were 
the  result  of  general  economic  trends,  such 
as  the  recession  and  inflation,  rather  than 
the  cutbacks  in  social  welfare  programs 
made  by  Congress  at  President  Reagan's  re- 
quest. 

Democrats  have  been  predicting  the  cut- 
backs in  social  programs,  which  took  full 
effect  in  1982,  would  cause  an  increase  In 
poverty.  In  a  quick  reaction  to  the  report, 
they  introduced  antipoverty  legislation  in 
the  House  today  that  would  increase  bene- 
fits for  some  of  the  poor  people  who  qualify 
for  them  under  such  programs  as  Aid  to 
Pamilies  with  Dependent  Children.  Medic- 
aid and  Supplemental  Security  Income. 
Democratic  Congressmen,  who  had  been 
working  on  the  bill  since  October,  estimated 
it  would  cost  $10  billion  the  first  year. 

A  family  of  four  was  classified  as  poor  if  it 
had  cash  Income  of  less  than  $9,862  in  1982, 
or  less  than  $7,386  in  1979.  The  official  pov- 
erty level  is  adjusted  each  year  to  reflect 
changes  In  the  Consumer  Price  Index. 

Gordon  W.  Green  Jr.,  assistant  chief  of 
the  Census  Bureau's  population  division, 
said  the  poverty  rate  showed  "a  more  rapid 
increase  when  you  bring  the  noncash  bene- 
fits into  the  calculation."  Moreover,  he  said, 
that  "you  get  an  upward  trend  in,  poverty 
over  the  period "  from  1979  to  1982  regard- 
less of  whether  noncash  benefits  are  count- 
ed as  income. 

SENATE  DIRECTED  RESEARCH 

The  Government's  official  poverty  statis- 
tics, issued  last  August,  showed  the  extent 
of  poverty  in  1982,  but  they  counted  only 
cash  income.  Last  April  the  bureau  issued  a 
report  on  noncash  benefits  received  by  poor 
people  in  1979.  Today's  report  was  the  first 
to  show  the  extent  of  poverty  after  count- 
ing the  value  to  noncash  benefits  over  those 
years.  The  Senate  in  1980  directed  the 
bureau  to  start  collecting  and  publishing 
data  on  noncash  benefits. 

Census  officials  presented  the  data  on 
poverty  at  a  news  conference.  Mr.  Green 
agreed  with  a  reporter's  suggestion  that  the 
Government's  noncash  benefit  programs  ap- 
peared to  be  less  effecitive  in  reducing  pov- 
erty in  1982  than  in  1979. 

The  bureau  said  that  the  average  market 
value  of  noncash  benefits  received  by  poor 
families  declined  by  10.4  percent,  from 
$3,715  in  1979  to  $3,330  in  1982,  after  adjust- 
ment for  inflation.  In  the  same  four-year 
period,  noncash  benefits  increased  but  not 
enough  to  keep  pace  with  Inflation.  There 
was  a  33  percent  Increase  in  the  Consumer 
Price  Index. 

The  new  report  shows  that  if  the  market 
value  of  noncash  benefits  was  counted  as 
Income  in  1982,  there  would  have  been  only 
912,000  poor  people  65  years  old  and  older, 
as  against  the  3.8  million  elderly  classified 
as  poor  under  the  official  definition.  Count- 


ing noncash  benefits  as  income,  the  Census 
Bureau  said  the  incidence  of  poverty  among 
the  elderly  declined  from  1979  to  1982. 
mainly  because  they  received  large  amounts 
of  assistance  under  Medicare,  the  medical 
insurance  program  for  the  elderly,  and  Med- 
icaid, the  medical  program  for  poor  people, 
which  also  pays  for  large  amounts  of  nurs- 
ing home  care. 

OTHER  GROUPS  RAO  IHCREASBS 

However,  there  were  substantial  increases 
In  the  poverty  rate  for  other  groups.  Under 
the  official  definition,  the  poverty  rate  for 
black  people  rose  15  percent  from  1979  to 
1982,  but  it  would  have  risen  44  percent  if 
noncash  benefits  were  counted  as  income, 
the  bureau  said.  The  poverty  rate  for  two- 
parent  families  rose  46  percent  under  the 
official  definition  of  poverty,  but  64  percent 
under  the  alternative  definition,  counting 
noncash  benefits.  This  was  more  than  the 
increase  in  the  poverty  rate  for  families 
headed  by  women.  Por  them,  the  rate  rose 
16  percent  under  the  official  definition  of 
poverty  and  49  percent  under  the  alterna- 
tive definition. 

[Prom  the  Washington  Post,  Peb.  24. 19841 

Number  laviNC  at  Poverty  Level  Rising 

Sharply 

(By  Spencer  Rich) 

The  share  of  the  U.S.  population  living 

below  the  official  poverty  line  has  risen 

sharply  over  the  last  several  years  even 

when   In-kind   benefits   like   Medicaid   and 

food  stamps  are  counted   as   Income   and 

added  to  cash,  the  Census  Bureau  reported 

yesterday. 

The  bureau  has  traditionally  used  only 
cash  income  In  computing  the  poverty  rate. 
Conservatives  Including  a  number  of  key 
officials  in  the  Reagan  administration  have 
argued  that  this  Is  misleading  because  It 
leaves  out  the  in-kind  programs  which  have 
been  among  the  fastest  growing  In  the  fed- 
eral budget  In  recent  decades. 

The  new  study  shows  that  the  rates  are 
substantially  lower  when  in-kind  programs 
are  counted  but  the  trend  has  been  the 
same;  reckoned  either  way.  poverty  rose 
about  a  third  or  more  from  1979  to  1982. 

The  Census  confirms  that  In-klnd  benefits 
have  Increased  dramatically,  from  $5.7  bil- 
lion In  1982  dollars  in  1965  to  $99  billion  in 
1982.  But  In  recent  years  this  has  been  more 
than  offset  by  a  combination  of  high  unem- 
ployment, inflation  and  budget  cuts. 

The  official  poverty  line  for  a  family  of 
four  In  1982  was  $9,862.  The  line  Is  higher 
for  larger  families  and  lower  for  smaller 
ones.  The  government  raises  It  each  year  to 
account  for  Inflation. 

For  an  Individual  It  Is  about  half  that  for 
a  family  of  four. 

Counting  cash  only,  the  number  of  people 
living  In  poverty  rose  from  26.1  million 
people  (11.7  percent  of  the  population)  In 
1979  to  34.4  million  (15  percent)  in  1982. 

If  all  in-kind  benefits  Including  Medicare 
and  Medicaid  are  counted  at  market  value, 
there  were  15.1  mUlion  people  In  poverty  In 
1979  (6.8  percent  of  the  population)  and  22.9 
million  In  1982  (10  percent). 

If  in-kind  benefits  are  counted  but  meas- 
ured In  a  somewhat  different  way  preferred 
by  many  economists,  the  number  in  poverty 
was  20.2  million  (9  percent)  in  1979  and  29.1 
million  (12.7  percent)  in  1982. 

Prom  1981  to  1983,  largely  at  President 
Reagan's  behest.  Congress  made  cuts  In  a 
number  of  social  welfare  programs.  The 
Census  study  shows  that  from  1981  to  1982. 
even    though    unemployment    was    rising. 


spending  for  both  cash  welfare  programs 
dropped  $1  billion  In  constant  dollars,  and 
spending  for  in-kind  programs  the  same. 

However,  Census  officials  said  budget  cuts 
appeared  to  be  a  smaller  factor  than  reces- 
sion and  inflation  In  boosting  poverty 
figures. 

The  report  said  that  while  the  cash-only 
method  remains  the  government's  official 
measure  of  poverty,  on  which  eligibility  for 
many  programs  is  based,  the  Census  Bureau 
and  Office  of  Management  and  Budget  are 
convening  a  panel  to  work  out  ways  to  con- 
sider In-kind  benefits  as  well. 

On  Capitol  Hill,  Reps.  Charles  B.  Rangel 
(D-N.Y.),  Harold  E.  Ford  (D-Tenn.)  and 
Henry  A.  Waxman  (D-Callf.)  responded  to 
the  report  by  introducing  a  bill  to  reverse 
some  recent  budget  cuts  and  set  minimum 
benefits  for  welfare,  enlarge  eligibility  for 
many  of  the  t>enefit  programs,  mandate 
health  Insurance  for  the  unemployed  and 
boost  job  programs.  They  estimated  the 
annual  cost  at  $10  billion. 

The  Census  study  showed  that  because 
they  get  Medicare,  which  constitutes  half  of 
the  $99  billion  in-kind  toUl.  the  elderly 
show  the  greatest  variation  in  poverty  rates 
from  the  cash-only  calculus  to  cash-plus-in- 
klnd.  Counting  cash  only,  the  poverty  rate 
for  people  65  and  over  In  1982  was  14.6  per- 
cent, but  If  In-klnd  medical  benefits  are  In- 
cluded at  market  value,  the  rate  drops  to  3.5 
percent;  using  the  cash-equivalent  method. 
It  drops  to  9.3  percent. 

Some  experts  believe  that  medical  bene- 
fits should  not  be  counted  as  income  be- 
cause If  they  are.  the  sicker  a  person  the 
richer  he  seems.  Census  officials  said  the 
medical  benefits  were  included  at  their  In- 
surance value  to  help  reduce  this  problem. 

New  Census  Bureau  Survey  Shows  One- 
Third  OF  U.S.  Population  Participating 
IN  Government  Programs 
About    30   percent   of   the    224.3    million 
people  living  in  nonfarm  households  partici- 
pate in  government  programs  ranging  from 
Social  Security  to  assistance  programs  such 
as  Medicaid  and  food  stamps. 

This  Is  among  the  first  results  from  a  new 
survey  conducted  by  the  Conunerce  Depart- 
ment's Census  Bureau.  It  is  the  first  bureau 
survey  to  collect  monthly  information  on 
Income,  labor  force  experience,  and  partici- 
pation In  major  government  assistance  pro- 
grams. It  reflects  average  monthly  data 
from  the  third  quarter  of  1983. 

A  report  from  the  survey  says  that  19  per- 
cent of  the  nonfarm  population  lived  In 
households  where  one  or  more  persons  re- 
ceived benefits  from  means-tested  programs 
(those  In  which  recipients  must  demon- 
strate some  level  of  need).  The  two  largest 
such  programs  were  food  stamps,  covering 
18.7  million  persons;  and  Medicaid,  covering 
17.5  million  persons. 

The  nation's  two  largest  programs.  Social 
Security  and  Medicare,  are  not  means- 
tested.  Social  Security  benefits  went  to  31.7 
million  persons  and  Medicare  coverage  ex- 
tended to  26.7  million 

Median  monthly  cash  Income  for  all  U.S. 
households  was  $1,670  before  taxes  and 
other  deductions  during  the  third  quarter  of 
1983.  This  would  be  about  $20,040  on  an 
annual  basis. 

About  10  percent  of  the  nation's  60.4  mil- 
lion family  households  consisted  of  women 
with  children  and  no  husband  present. 
Their  median  monthly  cash  Income  was 
about  $800  per  month  during  the  quarter  re- 
ported, and  In  addition  54  percent  received 
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non-cash,  means- tested  benefits.  In  con- 
trast, married  couple  families  had  a  median 
income  of  $2,160  and  only  9  percent  received 
noncash  benefits. 

Households  with  a  householder  aged  65 
years  or  older  had  a  median  monthly 
income  of  $950  for  the  quarter— about  57 
percent  of  the  overall  household  median. 

About  15  percent  of  all  households  partici- 
pated in  one  or  more  means-tested  noncash 
programs  during  the  third  quarter  of  1983. 
Of  these.  8  percent  participated  in  one  pro- 
gram only,  4  percent  participated  in  two 
programs,  and  3  percent  participated  in 
three  or  more  programs. 

Households  receiving  means-tested  non- 
cash benefits  had  monthly  median  cash  in- 
comes well  below  the  $1,670  for  all  nonfarm 
households.  The  8  percent  receiving  food 
stamps  had  a  median  of  $420.  The  9  percent 
covered  by  Medicaid  had  a  median  of  $530. 
Households  living  in  public  or  other  subsi- 
dized rental  housing  accounted  for  about  4 
percent  of  nonfarm  households  and  had  a 
monthly  median  of  $490. 

The  average  monthly  income  of  house- 
holds with  at  least  one  earner  and  no  mem- 
bers looking  for  work  or  on  layoff  was 
$2,680.  About  9  percent  of  these  households 
participated  in  means-tested  programs. 
Households  with  one  or  more  members  look- 
ing for  work  had  an  average  monthly 
income  of  $1,650.  and  average  income  was 
$1,000  per  month  for  households  in  which 
no  member  had  labor  force  activity.  The 
participation  rates  in  means-tested  pro- 
grams were  about  30  percent  for  the  latter 
two  groups  of  households. 

The  Survey  of  Income  and  Program  Par- 
ticipation is  a  continuing  survey  of  house- 
holds in  the  United  States.  The  initial 
sample  of  atx)ut  20.000  households  was 
chosen  to  be  nationally  representative.  It 
will  be  enlarged  to  about  36.000  households 
in  1985.  The  sample  size  is  not  sufficient  to 
provide  data  for  states  or  metropolitan 
areas. 

Households  selected  for  the  survey  are  in- 
teviewed  at  four-month  intervals  over  a  2V2 
year  period.  The  survey  will  provide  new  in- 
formation on  the  changing  economic  situa- 
tion of  households  and  persons  in  the 
United  States.  The  data  will  be  used  to 
study  national  issues  such  as  health  insur- 
ance and  pension  coverage,  tax  reform. 
Social  Security  program  costs,  and  the  ef- 
fectiveness of  government  assistance  pro- 
grams. 

This  is  the  first  of  a  series  of  quarterly  re- 
ports. Data  from  the  survey  also  will  pro- 
vide the  basis  for  other  types  of  reports  as 
information  from  each  individual  interview 
is  accumulated.  Some  reports  will  cover  the 
calendar  year,  summarizing  the  economic 
situation  for  that  period.  Longitudinal  re- 
ports will  trace  month  by  month  changes  in 
household  composition,  income,  program 
participation,  and  labor  force  activity.  Spe- 
cial analytical  reports  will  focus  on  topics 
such  as  new  entrants  in  government  assist- 
ance programs,  marital  disruption,  the 
causes  and  effects  of  migration,  and  job 
change.  A  series  of  reports  also  will  provide 
data  on  household  wealth,  health  insurance 
coverage,  taxes  paid,  marital  and  work  his- 
tory, disability,  and  many  other  subjects  ad- 
dressed by  the  survey  questionnaires. 

The  Census  Bureau  cautions  that  esti- 
mates in  this  report  are  preliminary  and 
may  be  revised  following  refinement  of  esti- 
mation procedures. 

As  in  all  surveys,  the  data  are  subject  to 
sampling  variability  and  errors  of  response, 
including  underreporting  and  nonreporting 


of  income.  Explanations  of  sampling  varia- 
bility and  underreporting  problems  appear 
in  the  report. 

Copies  of  the  new  report.  Economic  Char- 
acteristics of  Households  in  the  United 
States:  Third  Quarter  1983,  Series  P-70,  No. 
1.  are  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

Mr.  WEICKER.  Mr.  President,  it  is 
an  unfortunate  fact  that  winter's  cold 
threatens  most  those  people  who  are 
least  able  to  afford  the  high  cost  of 
energy.  Few  of  us  can  imagine  what  a 
difficult  choice  it  must  be  to  choose 
between  heat  and  food,  but  that  is  a 
decision  faced  each  winter  by  millions 
of  poor,  elderly  and  handicapped 
Americans.  The  Weatherization  Assist- 
ance Program  offers  some  relief  to 
these  individuals  and  families  by  pro- 
viding them  assistance  in  weatherizing 
their  homes  and  thereby  reducing 
energy  costs. 

On  June  14,  1984,  as  chairman  of  the 
Subcommittee  on  Energy  Conserva- 
tion and  Supply,  I  and  several  col- 
leagues held  hearings  on  the  Weather- 
ization Assistance  Program.  We  re- 
ceived testimony  indicating  continued 
broad  support  for  the  program,  and  al- 
though no  major  changes  were  recom- 
mended, suggestions  were  made  for 
minor  improvements  and  increased 
State  and  local  flexibility  in  program 
administration.  We  would  like  to  ask 
your  support  in  enacting  these  im- 
provements into  law.  Accordingly,  I 
would  like  to  offer  the  content  of  the 
Weatherization  Program  Administra- 
tion Reform  Act  of  1984  as  an  amend- 
ment to  S.  2565,  the  Head  Start,  Com- 
munity Services  Block  Grant;  and  Low 
Income  Home  Energy  Assistance  Re- 
authorization. 

Specifically,  the  Weatherization  P»ro- 
gram  Administration  Reform  Act  of 
1984  contains  several  provisions  which 
will  enhance  State  and  local  adminis- 
trative flexibility  and  increase  pro- 
gram effectiveness  without  additional 
cost.  For  example,  some  individuals 
and  families  which  receive  energy  as- 
sistance under  the  Low  Income  Energy 
Assistance  Program  [LIEAP]  are  not 
eligible  for  the  Weatherization  Pro- 
gram. If  these  families  were  eligible, 
however,  then  weatherizing  their 
homes  would  reduce  their  energy  costs 
and  allow  LIEAP  funds  to  go  farther. 
Section  2  of  the  Weatherization  Pro- 
gram Administration  Reform  Act  of 
1984  would  correct  this  inconsistency. 
In  addition,  there  is  currently  a  $150 
limit  on  the  repairs  which  can  be 
made  during  a  home  weatherization, 
even  when  repairs  are  the  most  cost 
effective  means  of  increasing  energy 
efficiency. 

Sections  3  and  4  of  this  act  would 
not  only  repeal  this  $150  repair  limit 
but  would  also  repeal  the  costly  and 
time-consuming  rulemaking  process 
which  currently  must  be  followed 
when  introducing  new  energy  saving 
measures  to  the  list  of  measures  eligi- 


ble for  the  Weatherization  Assistance 
Program.  In  addition,  section  4  will 
allow  an  average  statewide  maximum 
expenditure  of  $1,600  per  house.  This 
improvement  omits  the  time-consum- 
ing waiver  process  which  currently 
must  be  followed  in  order  to  provide 
for  the  $1,600  maximum  expenditure. 
This  section  also  increases  State  ad- 
ministrator flexibility  by  allowing 
them  to  calculate  material  and  labor 
expenditures  as  statewide  averages  in- 
stead of  using  the  current  per  dwelling 
method.  I  think  that  all  will  agree 
that  it  is  the  local  administrators  who 
are  best  able  to  make  the  final  judg- 
ment on  how  program  funds  will  be 
spent,  so  long  as  they  remain  within 
the  program's  overall  guidelines. 

Finally,  this  act  allows  the  program 
to  "revisit"  homes  which  were  partial- 
ly weatherized  under  other  Federal 
programs— Community  Services  Ad- 
ministration—prior to  1979.  These 
homes  would  be  allowed  to  receive  fur- 
ther assistance  to  meet  the  new  pro- 
gram guidelines. 

The  enactment  of  this  amendment 
as  part  of  the  Committee  Substitute  to 
S.  2565  will  improve  the  effectiveness 
of  the  Weatherization  Assistance  Pro- 
gram and  improve  the  benefits  which 
it  provides  to  the  less  fortunate  in 
America,  and  I  urge  its  adoption. 

I  am  very  pleased  to  have  a  number 
of  my  distinguished  colleagues  from 
both  sides  as  cosponsors  to  this 
amendment.  Senators  Heinz,  Bradley, 
and  Stafford  have  been  important 
contributors  and  we  have  been  joined 
by  Senators  Cohen,  Warner,  Hat- 
field, Kennedy,  Stevens,  Pell,  An- 
drews, Tsongas,  Mitchell,  Percy,  and 
Glenn  in  offering  this  measure. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  cosponsor  today,  along  with 
several  distinguished  colleagues  a 
package  of  amendments  that  make 
certain  technical  changes  and  im- 
provements in  the  existing  Federal 
Low  Income  Weatherization  Program. 

In  recent  years.  Congress  has  seen 
decontrol  of  oil  and  gas  prices  as  a 
means  to  let  the  market  provide  the 
incentives  for  energy  conservation.  At 
the  same  time,  we  must  fulfill  our  obli- 
gation to  people  living  on  low  in- 
comes—particularly the  low-income  el- 
derly. I  emphasize  that  this  problem  is 
of  the  utmost  concern  to  the  elderly. 
As  chairman  of  the  Special  Committee 
on  Aging,  I  have  recognized  that  older 
persons  are  among  the  most  vulnera- 
ble to  astronomical  increases  in  fuel 
costs  since  their  incomes  often  cannot 
keep  pace  with  rapid  rises  in  home 
energy  costs.  They  are  the  people  now 
paying  nearly  25  to  30  percent  of  their 
incomes  on  energy  as  opposed  to  4  to  5 
percent  for  the  average  household. 
And  they  are  the  people  who  are  least 
able  to  adjust  their  consumption  pat- 
terns since   they   are  less  physically 
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able  to  cope  with  temperature  changes 
than  other  individuals. 

When  Congress  grappled  with  the 
problem  of  energy  shortages,  depend- 
ence on  foreign  oil,  and  issues  of  de- 
control, we  all  acknowledged  the  over- 
riding responsibility  that  the  elderly 
and  poor  not  pay  the  price  of  our  na- 
tional energy  problem.  We  enacted 
legislation  like  the  Low-Income 
Energy  Assistance  and  Weatherization 
Programs,  proclaiming  that  those  who 
suffered  from  energy  inflation  would 
be  assisted.  There  is  no  doubt  that 
these  programs  have  contributed 
much  to  the  needy,  but.  clearly,  more 
can  be  accomplished. 

Mr.  President,  last  October,  I  intro- 
duced legislation— S.  1953— that  would 
have  amended  the  Energy  Conserva- 
tion in  Existing  Building  Act  of  1976 
to  reauthorize  and  improve  the 
Weatherization  Assistance  Program. 
That  bill  made  several  changes  in  the 
existing  program  that  were  designed 
to  increase  the  benefits  to  low-income 
individuals  for  each  dollar  spent  and 
improve  the  overall  cost  effectiveness 
of  the  program.  I  am  pleased  that  the 
amendments  offered  today  will  incor- 
porate several  of  the  major  provisions 
of  that  bill. 

When  the  Weatherization  Program 
was  established,  the  conventional 
wisdom  was  that  the  installation  of 
storm  windows,  attic  insulation,  caulk- 
ing and  weatherstripping  was  the  most 
cost  effective  way  to  reduce  heating 
costs.  The  conventional  wisdom  was 
wrong.  Studies  conducted  by  the  Alli- 
ance to  Save  Energy  and  the  National 
Bureau  of  Standards  have  demonstrat- 
ed that  retrofitting  the  central  heat- 
ing system  is  much  more  effective 
than  those  traditional  weatherization 
measures.  For  example,  average 
annual  energy  savings  of  22  to  26  per- 
cent can  be  realized  with  oil  furnace 
retrofits  which  cost  about  $500.  In  real 
dollar  terms,  this  translates  to  an  aver- 
age annual  fuel  savings  of  about 
$314— a  payback  in  energy  savings  of 
less  than  2  years.  Equally  cost-effec- 
tive retrofit  equipment  is  now  avail- 
able for  gas  heated  homes.  The  bene- 
fits that  accrue  from  this  program  are 
substantial.  On  the  basis  of  a  one-time 
investment,  improved  energy  efficien- 
cies and  greater  comfort  can  be  real- 
ized. In  addition,  reduced  consumption 
provides  the  added  benefit  in  reducing 
the  demand  for  Federal  Low  Income 
Energy  Assistance  funds. 

Since  S.  1953  was  introduced,  two 
hearings  have  been  held  in  the  Senate 
which  have  produced  testimony  in 
support  of  a  continued  and  improved 
Weatherization  Program.  Community 
Action  Agencies,  conservation  groups, 
and  associations  representing  utility 
companies  have  come  out  in  support 
of  these  proposals.  Additionally,  a 
similar  measure  has  already  been  ap- 
proved by  the  House  of  Representa- 
tives. All  have  spoken  to  the  benefits 


of  the  program,  and  many  have  en- 
dorsed the  amendments  offered  today. 

Clearly,  it  would  be  shortsighted  in 
the  extreme  to  continue  pouring  out 
money  for  energy  bills  of  the  poor  and 
elderly,  yet  deny  them  the  means  to 
reduce  their  energy  consumption.  By 
contrast,  the  amendments  under  con- 
sideration here,  taken  together  with  a 
sound  energy  assistance  program,  will 
provide  relief  to  those  low-income  citi- 
zens who  literally  cannot  afford  to 
adjust  to  market  incentives  as  others 
can. 

Mr.  COHEN.  Mr.  President,  I  am 
most  gratified  that  the  Senate  is 
taking  up  consideration  of  amend- 
ments to  the  Low  Income  Weatheriza- 
tion Act.  and  I  urge  my  colleagues  to 
support  passage  of  this  legislation. 

The  weatherization  of  older,  drafty, 
and  poorly  insulated  homes  is  crucial 
to  the  ability  of  low  income,  elderly, 
and  unemployed  individuals  who,  out 
of  economic  necessity,  want  to  reduce 
their  home  energy  costs.  In  addition, 
weatherizing  millions  of  homes  across 
the  Nation  is  one  of  the  most  cost-ef- 
fective ways  of  reducing  our  national 
and  regional  dependence  on  costly  im- 
ported oil. 

The  Weatherization  Act  reform 
amendments  we  are  offering  today  are 
intended  to  enhance  State  and  local 
administrative  flexibility  and  increase 
the  program's  effectiveness  without 
additional  costs.  By  allowing  for  great- 
er repair  costs  per  household,  these 
amendments  will  enhance  the  pro- 
gram's cost  efficiency.  When  new 
energy  efficiency  technology  is  intro- 
duced to  the  program,  under  our  re- 
forms the  process  by  which  these 
measures  are  incorporated  into  the 
Weatherization  Assistance  Program 
will  be  streamlined,  resulting  in  less 
cost  and  less  wasted  time.  Better  co- 
ordination between  the  Weatheriza- 
tion Program  and  the  Low  Income 
Energy  Assistance  Program  will  allow 
a  greater  number  of  poor  and  elderly 
to  receive  these  valuable  services  and 
also  result  in  more  energy  efficient 
households. 

Together,  these  changes  reflect  the 
concerns  of  State  and  local  program 
administrators  and  will  allow  the 
Weatherization  Assistance  Program  to 
better  serve  our  needy  population.  I 
believe  these  amendments  will  result 
in  a  strengthened  Federal  Weatheriza- 
tion Program  and  a  more  cost-effective 
way  of  seeing  it  implemented. 

The  Federal  Weatherization  Assist- 
ance Program  has  already  achieved 
the  weatherization  of  1  million  homes 
since  the  program's  inception  in  1977, 
contributing  to  energy  savings  of  15  to 
30  percent  for  enrolled  households. 
Much  work  remains  to  be  done  if  we 
are  to  achieve  the  twin  goals  of  re- 
duced dependence  on  imported  sources 
of  energy  and  increased  energy  savings 
for  those  who  can  least  afford  the 
costs  of  heating  or  cooling  a  home. 


It  is  with  concern  for  such  affected 
individuals  and  families  that  I  support 
the  Weatherization  Act  amendments 
under  consideration  today.  During  the 
winter  months,  low-income  families 
and  the  elderly  are  often  forced  to 
come  to  terms  with  a  difficult  set  of 
questions.  Where  will  the  money  come 
from  for  the  next  purchase  of  heating 
oil?  What  can  I  skimp  on  so  I  might 
have  enough  money  on  hand  tomor- 
row to  pay  for  heating  oil?  Can  I  do 
without  the  medicine  I  require?  Can  I 
skimp  on  the  food  I  need  to  eat? 

We  should  not  be  in  the  business  of 
making  the  answers  to  these  questions 
more  painful.  By  making  even  the 
smallest  improvement  to  the  Federal 
Weatherization  Program,  we  are  in- 
creasing the  ability  of  the  less  fortu- 
nate to  become  energy  efficient. 

Mr.  President,  as  a  cosponsor  of 
these  amendments,  I  want  to  express 
my  thanks  to  the  Senator  from  Con- 
necticut [Mr.  Weicker],  for  his  per- 
sistence in  shepherding  them  to  the 
floor,  and  I  urge  the  Senate  to  ap- 
prove their  passage. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
to  make  a  statement  on  the  Indiana 
University  Center  for  Excellence  in 
Education  authorization  contained  in 
this  bill.  First,  I'd  like  to  thank  my  col- 
leagues, the  Senator  from  Utah,  Mr. 
Hatch,  and  the  Senator  from  Ver- 
mont, Mr.  Staftord.  for  all  their  hard 
work  in  helping  to  get  this  bill  to  the 
floor  and  for  their  support  of  this  au- 
thorization for  the  center  for  excel- 
lence in  education.  They  are  both  ex- 
tremely dedicated  to  improving  educa- 
tion in  oiu"  Nation,  and  I  commend 
them  for  all  they  have  done  to  im- 
prove our  children's  education. 

Mr.  President,  the  center  to  be  es- 
tablished at  Indiana  University  in 
Bloomington,  IN,  will  focus  on  three 
essential  aspects  of  schooling:  the 
structure  and  organization  of  elemen- 
tary and  secondary  schools:  school 
curriculums.  and  the  personnel  who 
work  in  the  schools— teachers  and  ad- 
ministrators. 

Indiana  University,  a  major  State 
imiversity  with  outstanding  academic 
departments  and  nationally  ranked 
professional  schools,  including  the 
school  of  education,  has  developed  a 
plan  for  drawing  upon  the  expertise  of 
many  different  departments,  including 
science,  the  humanities,  business,  and 
public  affairs.  This  interdisciplinary 
center  will  use  all  resources  available 
to  find  the  most  effective  ways  to 
teach  teachers,  including  a  simulation 
lab  to  afford  teachers-in-training  with 
lifelike  classroom  experiences;  to  find 
the  most  effective  ways  to  teach  diffi- 
cult subjects  such  as  math  to  young 
students;  to  develop  school  manage- 
ment systems  aimed  at  improving  deci- 
sionmaJcing  and  increasing  productivi- 
ty, ultimately  saving  more  time  for 
teaching:  and  to  test  alternative  forms 
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of  partnerships  between  the  private 
sector  and  public  schools.  What  is 
learned  at  the  center  will  be  shared 
nationally,  to  all  who  are  interested, 
and  it  is  expected  this  center  will  de- 
velop into  one  of  the  most  prominent 
educational  centers  in  the  country. 

The  center  has  several  principal  em- 
phases. One  of  them  is  the  use  of  tech- 
nology in  education.  Technology  is  one 
solution  to  some  of  the  problems  con- 
fronting education.  Technology  pro- 
vides a  way  to  deliver  instruction  di- 
rectly to  homes  and  to  supplement 
school  Instruction,  and  can  provide 
relief  from  a  critical  shortage  of  teach- 
ers for  certain  subjects.  For  example, 
television  cassettes,  cable  television, 
and  computer  software  are  but  three 
ways  that  advanced  math  courses 
might  become  available  to  high 
schools  experiencing  difficulty  in 
hiring  and  retaining  skilled  math  in- 
structors. Technology  can  also  contrib- 
ute to  more  effective  school  manage- 
ment practices.  The  development  of 
efficient  data  management  systems 
can  reduce  costs,  allow  more  time  for 
instruction,  and  provide  the  basis  for 
better  policymaking. 

Another  of  the  center's  priorities 
will  be  the  demonstration  of  various 
kinds  of  partnerships  aimed  at 
strengthening  education.  One  partner- 
ship arrangement  will  be  cooperation 
with  other  education  organizations. 
The  center  will  be  linked  closely  to  the 
schools,  colleges  and  universities,  pro- 
fessional associations,  and  relevant 
government  agencies  of  the  State  and 
region.  Indiana  University  will  demon- 
strate improved  forms  of  instruction 
and  work  closely  with  a  wide  variety  of 
groups  to  identify  trouble  spots  requir- 
ing correction.  For  example,  Indiana 
and  many  other  States  have  recently 
increased  the  math  and  science  re- 
quirements for  high  school  gradua- 
tion. Not  only  does  this  lead  to  a 
demand  for  more  math  and  science 
teachers:  it  also  has  curricular  implica- 
tions. The  students  most  affected  by 
the  new  rules  will  be  those  who  do  not 
intend  to  go  to  college  but  expect  to 
find  jobs  upon  high  school  graduation. 
The  type  of  math  and  science  curricu- 
lums  they  require  is  different  from 
that  needed  by  entering  college  fresh- 
men. The  center  will  play  a  role  in  de- 
signing new  curriculums  for  such  stu- 
dents and  will  provide  a  resource  for 
other  States  in  the  same  situation. 

The  center  will  also  work  on  coop- 
eration with  the  private  sector.  An 
enormous  amount  of  instruction 
occurs  in  settings  other  than  schools, 
colleges,  universities,  and  technical  in- 
stitutes. For  example,  corporations  are 
now  spending  $3  billion  a  year  and  em- 
ploying 250,000  teachers  to  teach  their 
employees.  Only  infrequent  and  fairly 
casual  efforts  have  been  made  hereto- 
fore to  provide  systematic  training  and 
support  for  those  who  teach  in  situa- 
tions not  normally  classified  as  educa- 


tional but  where  training  occurs.  The 
center  will  seek  close  ties  with  such 
groups  and  organizations  with  the  goal 
of  improving  instruction  in  aU  areas 
where  training  occurs. 

The  center  also  plans  to  help  devise 
more  cost-effective,  efficient  ways  for 
local  education  agencies  to  upgrade 
regularly  and  systematically  the  quali- 
fications of  existing  teachers  and  ad- 
ministrators. Current  approaches  are 
nearly  totally  dependent  upon  the  ini- 
tiative of  individual  teachers. 

The  center  is  also  interested  in  help- 
ing local  education  agencies  find  ways 
to  deal  with  some  of  the  other  prob- 
lems i&cing  schools  and  teachers  ev- 
erywhere. For  instance,  Indiana  Uni- 
versity's Center  for  Iruiovation  in 
Teaching  the  Handicapped,  which  is 
nationally  respected,  will  be  Involved 
in  the  center's  activities  and  will  bene- 
fit from  much  of  the  research  learned 
in  other  areas. 

The  center  will  also  be  responsive  to 
demands  put  on  States  by  the  public's 
and  schools  response  to  the  excellence 
In  education  issue.  For  instance.  In  In- 
diana, the  State  determined  that 
smaller  classes  and  more  Individual  at- 
tention for  kindergarten  through 
third  grade  students  was  essential  In 
order  to  give  those  students  a  better 
learning  base.  The  center  will  be  able 
to  provide  research  on  similar  Issues, 
such  as  the  Importance  of  classroom 
size  on  all  grades  of  students,  or  other 
proven  effective  teaching  methodolo- 
gies for  younger  classes. 

The  provision  In  this  bill  will  author- 
ize a  one-time  $6  million  expenditure 
of  Federal  funds  for  renovation  and 
construction  for  the  center.  These 
funds  must  be  matched  by  non-Feder- 
al funds.  One  reason  a  centralized  and 
new  location  Is  needed  for  the  center 
Is  to  house  the  computer  and  other 
technical  equipment  that  Indiana  Uni- 
versity will  be  receiving  from  large 
computer  corporations.  The  location 
of  this  state-of-the-art  educational 
technology  at  Indiana  University  will 
provide  a  major  national  resource,  and 
I  am  pleased  that  the  private  sector 
has  decided  to  support  this  program 
also. 

The  result  will  be  a  model  facility- 
one  of  a  kind  in  the  Nation— engaged 
in  research,  development,  practice, 
and  demonstration  of  Improved  In- 
struction for  all  levels  of  schooling  and 
in  both  formal  and  Informal  educa- 
tional settings.  The  center  will  serve  a 
State  and  regional  audience  and  be  a 
national  and  International  resource.  It 
will  demonstrate  ways  to  Improve  In- 
struction wherever  Instruction  may 
occur  and  contribute  to  the  enhance- 
ment of  the  knowledge  and  skill  of 
American  citizens. 

We  must  take  steps  to  ensure  the  ex- 
cellence of  our  educational  system, 
and  this  authorization  for  the  Indiana 
University  Center  for  Excellence  In 
Education  Is  an  appropriate  step. 


Mr.  HATCH.  It  Is  with  some  reluc- 
tance that  I  have  agreed  to  Include  in 
the  bill  certain  of  the  changes  we  are 
making  today,  and  I  would  like  the 
legislative  history— in  the  absence  of 
the  manager's  conference  report— to 
reflect  clear  guidance  on  these  points. 
Therefore,  I  would  like  to  engage  In  a 
colloquy  with  my  esteemed  colleague. 
Senator  Stafford,  concerning  the 
Community  Services  block  grant  and 
low  income  home  energy  assistance 
compromise.  In  which  he  has  played  a 
pivotal  role.  Senator  Stafforo.  S.  2565 
as  amended  by  the  committee  amend- 
ment contains  a  so-called  passthrough 
provision  which  channels  most  of  the 
State  allotments  under  the  program  to 
existing  grantees  with  a  provision  for 
the  expansion  of  the  group  to  Include 
certain  new  grantees.  In  areas  not  now 
served  by  eligible  organizations,  the 
amendment  sets  forth  a  procedure 
whereby  the  Governor  "may  decide  to 
serve  such  a  new  area  by:  first,  re- 
questing an  existing  eligible  entity" 
meeting  certain  qualifications  to  serve 
the  new  area.  It  Is  my  understanding 
that  under  this  procedure  the  Gover- 
nor has  discretion  In  the  requests  he 
makes.  For  example,  he  need  not  make 
a  request  to  an  agency  which  because 
of  the  level  of  its  performance  would 
be  unsuitable  for  expansion  Into  the 
new  service  area.  Is  this  also  the  Sena- 
tor's understanding? 

Mr.  STAFFORD.  Yes:  that  Is  cor- 
rect. 

Mr.  HATCH.  Further,  the  Governor 
possesses  great  latitude  under  the  stat- 
ute In  designating  service  areas.  He 
could,  for  example,  restrict  the  service 
area  of  an  existing  eligible  entity,  de- 
clare the  newly  vacated  area  to  be  un- 
served, and  designate  a  new  grantee  as 
provided  In  the  statute,  which  would 
then  become  an  eligible  entity  Itself 
the  following  year.  If  It  were  not  al- 
ready an  eligible  entity  and  met  other 
qualifications. 

Mr.  STAFFORD.  Yes;  this  Is  an  ex- 
ample of  the  flexibility  we  have  tried 
to  build  into  the  passthrough  provi- 
sion. 

Mr.  HATCH.  The  amendment  also 
repeals  section  675(c)(2)(A)(ll)  of  the 
Community  Services  Block  Grant  Act. 
This  section  ennumerates  different 
types  of  agencies  which  would  have 
been  eligible  for  grants  under  the 
former  statutory  system.  It  is  my  un- 
derstanding that  this  repeal  results 
from  the  fact  that  this  paragraph  will 
no  longer  be  relevant  to  the  new  pass- 
through  arrangement,  and  that  no  In- 
ference should  arise  from  Its  repeal 
that  we  Intend  any  restriction  on  the 
types  of  organizations  to  which  Gover- 
nors may  make  grants  with  the  funds 
not  subject  to  the  passthrough.  Do 
you  agree  with  this  conclusion? 

Mr.  STAFFORD.  Yes:  I  believe  the 
Senator  has  correctly  stated  the  Intent 
of  the  amendment. 
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Mr.  HATCH.  I  have  a  further  point 
of  clarification.  The  amendment  ex- 
tends protection  from  termination  of 
funding  to  eligible  entitles.  Funding 
can  only  be  terminated  for  cause,  with 
hearing,  notice  and  appeal  safeguards. 
Is  it  the  Senator's  understanding  that 
the  provisions  of  this  portion  of  the 
amendment  are  only  triggered  by  a 
termination  of  funding,  and  not  by  a 
reduction  In  funding? 

Mr.  STAFFORD.  Yes;  that  is  cor- 
rect. The  intent  Is  to  retain  the  State's 
flexibility  to  adjust  funding  levels  of 
Individual  grantees  up  or  down,  and 
the  termination  protection  applies 
only  to  terminations. 

Mr.  HATCH.  Under  the  Low  Income 
Home  Energy  Assistance  Program,  we 
slightly  modify  the  provision  forbid- 
ding the  Secretary  to  prescribe  the 
maimer  In  which  States  must  comply 
with  the  assurances  contained  in  the 
statute.  The  amendment  states  that 
the  Secretary  shall  Issue  regulations 
to  prevent  waste,  fraud  and  abuse  of 
the  program.  It  is  my  understanding 
that  this  does  not  Infringe  on  the 
States'  broad  discretion  as  to  how  they 
will  comply  In  good  faith,  it  simply 
mandates  the  Secretary  to  require 
them  to  comply  with  the  statute.  It 
does  not  permit  the  Secretary  to 
second-guess  their  plans  or  to  differ 
over  legitimate  program  judgments.  It 
rather  allows  the  Secretary  to  prohibit 
practices  abxislve  of  congressional 
Intent.  Does  the  Senator  agree? 

Mr.  STAFFORD.  Yes;  that  Is  my  In- 
terpretation. 

Mr.  HATCH.  The  amendment  sub- 
stitutes for  the  requirement  that  sup- 
pliers not  treat  assisted  households 
any  differently  the  requirement  that 
suppliers  not  treat  such  households 
adversely  compared  to  nonasslsted 
households.  What  is  the  effect  of  this 
change? 

Mr.  STAFFORD.  The  problem  is 
that  under  the  present  "equal  treat- 
ment" requirement,  suppliers  carmot 
deal  more  compassionately  with  assist- 
ed households  than  nonasslsted  house- 
holds. This  amendment  would  allow, 
while  not  requiring,  suppliers  to  make 
accommodations  for  assisted  house- 
holds. 

Mr.  HATCH.  This  Is  my  understand- 
ing also. 

Finally,  let  me  observe  that  the 
amendment  alters  the  language  adopt- 
ed by  the  committee  to  assure  that 
under  section  2605(b)(5)  relative  need 
for  assistance  Is  the  standard  applied 
to  all  households  participating  In  the 
program  and  that  the  States  consider 
the  same  factors  m  determining  the 
assistance  needs  of  all  households. 
Further,  section  2605(b)(8)  is  modified 
to  require  States  not  to  exclude  sec. 
2605(bM2)(B)  households  from  receiv- 
ing home  energy  assistance  benefits. 
This  amendment  requires  States  to  In- 
clude program  recipients  not  receiving 
other  categorical  benefits  In  the  regu- 


lar home  energy  assistance  programs. 
They  may  not  be  served  only  by  a  lim- 
ited crisis  program,  but  must  have 
access  to  the  general  aid  program. 
However,  the  discretion  of  the  States 
to  set  benefit  levels  and  target  pay- 
ments under  this  and  other  provisions 
of  the  act  is  retained.  Have  I  correctly 
stated  the  effect  of  these  changes? 

Mr.  STAFFORD.  Yes;  this  reflects 
my  understanding,  also. 

Mr.  HATCH.  I  thank  the  Senator 
for  joining  me  in  this  colloquy,  and  for 
his  crucial  role  In  bringing  together 
different  Interests  In  developing  this 
compromise. 

Mr.  DENTON.  Mr.  President,  I 
would  like  to  engage  my  dlstlngviished 
Chairman  in  a  colloquy  on  one  provi- 
sion In  the  bin. 

Section  605  of  the  bill  amends  sec- 
tion 2605(d)  to  read: 


The  State  shall  expend  funds  in  accord- 
ance with  the  SUte  plan  under  this  title  or 
In  accordance  with  revisions  applicable  to 
such  plan. 

Is  It  the  understanding  of  the  Sena- 
tor from  Utah  that  this  provision  In 
no  way  affects  the  right  of  a  State  to 
make  modifications  In  Its  plan  during 
the  course  of  a  fiscal  year  If  It  becomes 
necessary  to  do  so?  And  is  it  his  imder- 
standing  that  this  p.-ovlsion  does  not 
require  prior  submission  to  the  Secre- 
tary before  funds  are  expended  under 
the  provisions  of  the  modification? 

Mr.  HATCH.  That  Is  my  understand- 
ing of  the  language. 

Mr.  DENTON.  I  thank  the  distin- 
guished Chairman. 

Mr.  HATCH.  Section  104  of  S.  2565 
modifies  the  requirement  for  selection 
of  Head  Start  grantees  to  require  the 
Secretary  to  make  a  finding  that  an 
existing  grantee  falls  to  meet  program- 
matic and  fiscal  requirements  before  a 
priority  for  designation  can  be  denied. 
It  Is  my  understanding,  based  on  the 
Senate  committee  report  on  this  bill, 
that  it  is  not  the  purpose  of  the 
amendments  made  by  this  section  to 
bar  the  Department  of  Health  and 
Human  Services  from  awarding  an  ex- 
pansion grant  to  a  new  grantee  In  an 
area  already  served  by  an  existing 
grantee.  Rather,  the  purpose  of  the 
amendments  Is  only  to  require  that 
such  an  expansion  grant  not  be  made 
to  a  new  grantee  until  after  the  De- 
partment has  first  given  priority  to 
the  existing  grantee.  Is  this  under- 
standing correct? 
Mr.  DENTON.  That  is  correct. 
Mr.  President,  I  wish  to  engage  Sen- 
ator Hatch  In  a  further  colloquy  on 
section  609  of  the  measure  before  us. 
Section  609  reads: 

The  amendments  made  by  section  606 
shall  apply  to  amounts  held  available  for 
fiscal  years  beginning  after  September  30, 
1985. 

Section  606  reduces  the  maximum 
amount  a  State  may  carry  over  Into 
the  next  fiscal  year  from  25  percent  to 
15  percent.  Is  It  the  chairman's  under- 


standing that  this  language  Is  meant 
to  apply  to  funds  appropriated  in 
fiscal  year  1985  and  carried  over  for 
use  in  fiscal  year  1986? 

Mr.  HATCH.  That  is  my  understand- 
ing of  the  provision. 

Mr.  CHAPEE.  Mr.  President,  I  am 
most  pleased  that  my  bill,  the  leader- 
ship In  Educational  Administration 
Act,  has  been  included  in  the  pending 
measure,  S.  2565.  as  title  IX.  It  is  my 
opinion,  and  that  this  title  will  expand 
career  opportunities  for  elementary 
and  secondary  school  administrators. 
The  LEAD  blU  is  among  several  school 
Improvement  Initiatives  recently  rec- 
ommended in  the  report  of  the  Senate 
Republican  Conference  Task  Force  on 
Education.  Senators  Hatfield.  Chilis, 
HoLLiNGS,  Cochram,  and  Moynihaw. 
who  joined  me  in  Introducing  the 
LEAD  bill  as  S.  2512,  have  every 
reason  to  be  pleased  that  this  well-con- 
sidered measure  will  shortly  become 
law. 

Although  studies  on  American  edu- 
cation do  not  Identify  any  single  Ingre- 
dient for  success  in  improving  schools, 
they  do  Indicate  that  our  most  effec- 
tive schools  are  those  characterized  by 
strong  leadership  by  the  school  princi- 
pal. The  principal  sets  a  school's  in- 
structional objectives,  strengthens  the 
commitment  of  teachers,  evaluates 
school  achievements  and  tSLkes  correc- 
tive action  when  they  fall  short. 

The  leadership  skills  of  principals 
and  other  school  administrators  are 
being  tested  now  as  never  before.  We 
took  to  school  administrators  to 
ensure  that  the  drive  for  educational 
Improvement  will  not  falter.  My  legis- 
lation establishes  a  program  to  help 
equip  administrators  for  this  chal- 
lenge by  enhancing  their  managerial, 
evaluation,  communication,  budgetary 
and  human  relations  skills. 

The  Importance  of  well-trained 
school  administrators  is  too  often 
overlooked.  Earlier  this  year  the  Na- 
tional Institute  of  Education  released 
a  study  of  the  role  of  the  school  prin- 
cipal. 
According  to  NIE: 

One  of  the  key  players  in  the  field  of  edu- 
cation is  the  principal— the  man  or  women 
in  the  middle,  the  one  responsible  for  seeing 
to  it  that  his  or  her  school  is  an  effective 
one  .  .  .  Yet  these  players  are  chosen  In  a 
process  that  is  ridden  with  chance  ...  A 
principal  is  often  chosen  because  of  his  or 
her  image  rather  than  educational  leader- 
ship qualities. 

Local  school  districts  must  Improve 
their  methods  of  selecting  school  prin- 
cipals. But  more  must  be  done  to  in- 
crease career  development  opportuni- 
ties for  school  administrators.  Many  of 
our  school  principals  often  lack  suffi- 
cient preparation  for  their  jobs,  and 
find  limited  opportunities  for  inservice 
training. 

My  proposal  will  enable  the  Secre- 
tary of  Education  to  award  contracts 
for  the  establishment  of  training  cen- 
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ters  for  elementary  and  secondary 
school  administrators.  Up  to  $20  mil- 
lion per  year  will  be  available  for  the 
establishment  of  training  centers 
throughout  the  Nation.  In  order  to 
assure  that  every  State  receives  some 
assistance  in  this  endeavor,  the  legisla- 
tion stipulates  that  at  least  $150,000 
will  be  set  aside  for  each  State. 

These  training  centers  will  conduct 
workshops  emphasizing  the  unique 
combination  of  educational  and  mana- 
gerial skills  which  are  required  for  ef- 
fective school  administration.  The  pro- 
grams will  train  administrators  to: 

First,  set  educational  goals  and  strat- 
egies to  attain  them; 

Second,  master  objective  techniques 
for  evaluating  teacher  performance; 

Third,  assess  the  effectiveness  of  the 
school  curriculum; 

Fourth,  improve  the  quality  of  in- 
struction through  analysis  and  class- 
room observation; 

Fifth,  improve  the  administrative 
abilities  necessary  for  effective  school 
leadership— communications,  consen- 
siis-building,  time-management,  budg- 
etary, disciplinary  and  other  skills. 

Administrators  already  at  work,  as 
well  as  those  entering  this  challenging 
field,  will  be  served  by  the  centers. 
This  legislation  recognizes  that  effec- 
tive school  administration  skills 
cannot  simply  be  learned  from  a  book. 
The  programs  will  feature  instructors 
from  both  the  business  and  academic 
communities  and  will  offer  training  by 
practicing  administrators  with  proven 
records  in  effective  school  districts. 
The  centers  will  collect  and  dissemi- 
nate information  about  leadership 
skills  associated  with  successful 
schools,  and  offer  internships  in  busi- 
ness, industry  and  established  effec- 
tive schools. 

This  measure  will  be  an  extremely 
worthwhile  addition  to  the  school  im- 
provement legislation  which  has 
begun  to  emerge  from  the  98th  Con- 
gress. I  hope  it  can  soon  be  considered 
by  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  strong  support  of  S.  2565  which  re- 
authorizes programs  that  provide  criti- 
cal services  to  the  most  vulnerable  citi- 
zens In  our  Nation,  the  poor.  It  Is  im- 
perative that  we  extend  these  pro- 
grams today.  We  have  all  seen  the 
recent  census  bureau  statistics  which 
indicate  that  the  number  of  poor 
people  In  this  country  is  increasing, 
not  decreasing. 

It  is  vital  to  thousands  of  preschool- 
children  that  we  act  on  reauthorizing 
the  Head  Start  Program.  Mr.  Presi- 
dent, this  program  has  proven  to  be 
one  of  the  most  successful  and  cost-ef- 
fective Federal  programs  for  children. 
The  educational,  nutritional,  and 
social  services  provided  to  economical- 
ly disadvantaged  children  and  their 
parents  through  this  program  result  in 
benefits  that  are  realized  many  times 
over  in  the  achievements  of  these  pre- 


schoolers now  and  throughout  their 
lives. 

These  children  are  vulnerable. 
Almost  two-thirds  of  head  Start  chil- 
dren are  minority  and/or  handi- 
capped. Over  90  percent  of  Head  Start 
families  live  below  the  poverty  line. 
Mr.  President,  these  are  our  children. 
They  are  our  future  and  we  have  a  re- 
sponsibility to  provide  them  with  the 
necessary  resources  while  they  are 
young  to  help  them  make  their  future 
and  the  future  of  our  Nation  more 
prosperous  and  more  humane.  The 
Head  Start  Program  gives  these  chil- 
dren that  hope  and  that  chance.  And 
most  importantly.  Head  Start  has 
been  proven  to  make  significant 
changes  in  children's  lives. 

A  recent  study  has  reaffirmed  what 
we  already  know  about  this  program. 
The  Perry  preschool  study  found  that 
economically  disadvantaged  children 
who  participated  in  Head  Start  and 
similar  preschool  programs  showed  im- 
proved academic  performance  in  ele- 
mentary and  secondary  school  and 
showed  an  increased  commitment  to 
school.  The  study  concluded  that  pre- 
school education  lowers  the  rates  of 
adolescent  delinquency,  increases  the 
number  of  high  school  graduates,  and 
lowers  the  rate  of  teenage  pregnancy. 
These  are  important  statistics  which 
verify  the  success  of  Head  Start. 

This  bill  extends  the  Head  Start 
Program  for  2  years  and  provides  au- 
thorization levels  of  $1,093  billion  in 
1985,  and  $1,221  billion  in  1986.  As 
well,  training  and  technical  assistance 
and  performance  standards  are 
strengthened. 

Mr.  President.  I  believe  these  are 
very  modest  authorizations  given  the 
recent  census  bureau  figures  which 
tell  us  that  one  out  of  every  four  of 
our  country's  children  are  now  living 
in  poverty.  At  the  very  least  this  reau- 
thorization will  continue  to  provide 
Head  Start  services  to  the  430.000  chil- 
dren who  are  now  receiving  them. 
There  are  still  82  percent  of  our  disad- 
vantaged children  who  are  not  receiv- 
ing these  critical  services  but  who  are 
eligible. 

The  Follow-Through  Program  is  also 
extended  for  2  years  at  $10  million  for 
1985  and  $7.5  million  for  1986.  Follow- 
Through  ensures  that  the  benefits 
provided  by  Head  Start  to  low-income 
children  continue  in  the  elementary 
grades. 

The  Low-Income  Energy  Assistance 
Program  provides  block  grants  to 
States  to  assist  low-income  households 
to  meet  the  costs  of  heating  and  cool- 
ing. Authorization  levels  for  this  pro- 
gram are  increased  to  $2.14  billion  for 
1985  and  $2,275  billion  for  1986.  Along 
with  increased  authorization  levels, 
this  bill  emphasizes  the  needs  of  the 
nonwelfare  poor  imder  this  program. 
It  is  the  intent  of  the  committee  that 
these  individuals  who  are  equally  In 
need   of    these   services   will   receive 


equal  treatment.  It  is  also  important 
that  States  provide  reasonable  funds 
for  crisis  assistance  programs.  I  am  es- 
pecially pleased  that  we  have  resolved 
the  issue  of  the  allocation  formula  for 
this  program.  We  have  worked  hard 
for  many  months  to  reach  a  fair  solu- 
tion to  this  complex  problem.  The 
Low-Income  Energy  Assistance  Pro- 
gram is  extremely  Important  to  the 
residents  of  my  home  State  of  Massa- 
chusetts and  the  reauthorization  of 
this  program  is  an  important  achieve- 
ment. 

This  bill  also  provides  increases  for 
the  Community  Services  Block  Grant 
Program  at  $400  million  In  1985  and 
$415  million  in  1986. 

As  well,  this  section  ensures  that 
those  local  agencies  who  are  providing 
these  services  will  continue  to  do  so 
and  encourages  Increased  cooperation 
between  each  State  and  their  local 
agencies.  Another  important  provision 
under  CSBG  provides  $2.5  million  for 
grants  to  public  and  private  nonprofit 
agencies  to  develop  iimovative  ap- 
proaches to  meet  the  nutrition  needs 
of  low-income  individuals. 

Mr.  President,  this  program,  under  a 
different  version,  was  the  centerpiece 
of  the  war  on  poverty  of  the  1960's 
and  continues  to  provide  communities 
with  vitally  needed  resources  to  assist 
the  increasing  number  of  people  in 
this  country  who  are  poor. 

Services  provided  by  the  community 
services  block  grant  include  assisting 
poor  Americans  to  secure  and  retain 
meaningful  employment;  attain  an 
adequate  education;  make  better  use 
of  available  income;  obtain  and  main- 
tain adequate  housing;  and  achieve 
greater  participation  in  community  af- 
fairs. Another  critical  service  provided 
by  CSBG  Is  emergency  assistance  for 
food,  shelter,  and  health  needs. 

I  would  like  to  remind  my  colleagues 
that  successful  programs  such  as  Head 
Start  and  Low-Income  Energy  Assist- 
ance were  developed  and  implemented 
through  CSBG  and  its  predecessor, 
the  Office  of  Economic  Opportunity. 

In  1983  alone,  this  program  provided 
help  to  over  24  million  of  this  coun- 
try's citizens  who  were  in  need.  And 
today,  according  to  the  Census 
Bureau,  almost  1  million  more  Ameri- 
cans are  poor  and  in  need  of  these 
services. 

A  2-year  reauthorization  is  also  pro- 
vided for  Administration  of  Native 
American  Programs.  Under  these  pro- 
grams, grants  &ve  provided  to  Indian 
tribes  for  locally  determined  priority 
projects  that  will  promote  social  and 
economic  self-sufficiency. 

New  authority  is  provided  under  this 
bill  to  establish  programs  for  pre-  and 
after-school  care  of  school-age  chil- 
dren and  for  referral  systems  to  pro- 
vide parents  with  Information  con- 
cerning the  availability  and  quality  of 
child  care  services  in  each  community. 
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In  starting  up  programs  for  child  care 
information  and  referral  systems  and 
for  after-school  care,  it  is  Important 
that  persoruiel  be  recruited  and 
trained  and  that  staff  develop  compre- 
hensive resource  files  for  these  serv- 

iC6S 

Mr.  President,  these  are  important 
new  services  for  as  many  as  6  million 
school-age  children  across  our  Nation 
and  for  their  working  parents.  This 
title  represents  a  scaled-down  version 
of  the  originsJ  school  facilities  child 
care  bill  and  the  information  and  re- 
ferral bill.  I  believe  that  these  pro- 
grams deserve  much  more  than  what 
we  are  providing  today,  however,  this 
is  an  extremely  modest  beginning  to 
assuring  that  our  children  are  cared 
for. 

In  siunmary.  these  programs  provide 
the  over  35.3  million  Americans  who 
are  presently  living  in  poverty  with 
the  help  they  need  to  survive.  We 
cannot  turn  our  backs  on  these  citi- 
zens who  are  still  bearing  the  unfair 
burden  of  the  recent  recession.  We 
must  not  endorse  this  administration's 
proven  insensitivity  to  this  country's 
children  and  adults  who  are  sinking 
further  into  poverty. 

Some  may  say  that  the  economy  is 
improving.  But  I  say.  Mr.  President, 
that  those  who  utter  these  words  are 
not  living  below  the  poverty  line. 

I  call  on  my  colleagues  to  protect 
those  human  beings  who  are  less  for- 
tunate than  themselves  by  taking 
swift  action  on  this  critical  legislation. 
Mr.  DODD.  Mr.  President,  this  legis- 
lation reauthorizes  the  Head  Start, 
community  services  block  grant,  and 
low-income  energy  assistance  pro- 
grams. It  is  the  result  of  extensive  ne- 
gotiations and  discussions.  I  am 
pleased  to  be  a  principal  sponsor  of  S. 
2565  and  wish  to  commend  my  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee  for  their  fine  ef- 
forts in  bringing  this  to  the  floor.  I  es- 
pecially wish  to  commend  Senators 
Stafford,  Eagleton  and  Weicker 
whom  I  joined  as  an  original  sponsor 
of  this  package.  Their  efforts  and 
those  of  their  staff  have  been  expert 
and  untiring.  I  would  also  like  to  com- 
mend Chairman  Hatch,  Senator  Ken- 
WEDY,  and  Senator  Denton  for  the 
their  leadership  in  negotiating  a  final 
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The  programs  reauthorized  by  S. 
2565  are  so  well  known  that  I  do  not 
believe  I  have  to  remind  my  colleagues 
of  their  critical  Importance. 

Studies  across  the  country  have 
shown  that  disadvantaged  children 
who  attend  quality  preschool  pro- 
grams—like the  Head  Start  pro- 
grams—are more  likely  to  succeed. 
Such  children  are  less  likely  to  drop 
out  of  school,  less  likely  to  become  ju- 
venile offenders,  less  likely  to  become 
teenage  parents,  and  less  likely  to  end 
up  unemployed  and  dependent  upon 
welfare.    If   we   ignore   Head   Start's 


proven  prevention  measures,  we  jeop- 
ardize the  future  of  hundreds  of  thou- 
sands of  younger  Americans. 

Community  action  agencies  adminis- 
ter 60  percent  of  all  Head  Start  pro- 
grams and  thus  serve  low-income  chil- 
dren from  my  State  of  Cormecticut  to 
California.  They  also  serve  low-income 
adults  with  emergency  food,  shelter, 
and  fuel  assistance  as  well  as  many 
other  services. 

The  low-income  energy  assistant 
program  provides  millions  of  poor 
families  with  essential  relief  from  the 
elements.  In  my  State  of  Connecticut 
where  cold  winters  force  many  resi- 
dents to  pay  half  or  more  of  their 
income  on  fuel  costs,  such  help  can 
spell  survival  itself. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  reauthoriza- 
tion of  the  Head  Start,  community 
services  block  grant,  and  low-income 
energy  assistance  programs. 


HEAD  START 

Mr.  President,  let  me  take  just  a  few 
minutes  to  spell  out  some  of  the  im- 
portant provisions  pertaining  to  head 
start  in  this  amendment.  It  reauthor- 
izes the  Head  Start  Program  for  2 
years  at  a  level  of  $1,093  billion  for 
fiscal  year  1985  and  $1,221  billion  for 
fiscal  year  1986.  Let  me  say  here  that 
even  at  these  authorization  levels, 
only  18  percent  of  all  American  chil- 
dren who  are  eligible  will  receive  Head 
Start  services. 

In  recent  years,  a  number  of  admin- 
istrative changes  have  been  proposed 
that  would  change  the  way  Head  Start 
operates.  The  committee  thought  it 
important  to  address  our  concerns 
about  the  administration  of  Head 
Start.  Thus,  this  legislation  contains 
training  and  technical  assistance  funds 
vital  to  Head  Start,  a  program  which 
relies  heavily  on  volunteers  and  paren- 
tal participation.  For  every  15  children 
eru-oUed  in  Head  Start.  10  parents  vol- 
unteer their  services.  Many  parents 
also  become  staff:  in  1982  alone,  close 
to  30  percent  of  Head  Start  staffers 
were  parents. 

S.  2565  also  contains  funds  for  the 
child  development  associate  program 
which  assesses  workers  in  Head  Start 
programs  and  provides  them  with  pro- 
fessional credentials  in  child  care.  The 
only  professional  child  care  credential 
we  have  in  this  country  is  the  child  de- 
velopment associate  credential.  Given 
all  the  recent  concern  nationwide 
about  poorly  trained  child  care  work- 
ers, it  is  essential  to  keep  the  one  cre- 
dentialing    program    we    do    have    in 
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This  legislation  also  allows  Head 
Start  programs  to  provide  2  years  of 
services.  This  is  important  because 
many  children,  especially  handicapped 
children,  require  2  years  of  Head  Start 
to  really  benefit.  Moreover,  priority 
under  S.  2565  would  be  given  to  fund- 
ing existing  Head  Start  grantees. 
These    grantees    have    an    excellent 


track  record  in  running  Head  Start 
programs  and  should  be  encouraged  to 
continue  to  do  so. 

Finally,  this  legislation  would 
strengthen  the  requirements  which 
each  local  Head  Start  program  must 
meet.  As  a  result,  the  various  health, 
education,  social,  and  parental  involve- 
ment standards  put  into  place  in  1978 
can  neither  be  eliminated  nor  reduced 
inscope.  These  standards  have  helped 
make  Head  Start  programs  the  success 
they  are  today  and  therefore  must  be 
kept  intact. 

In  summary,  Mr.  President,  Head 
Start  has  a  20-year  proven  track 
record  of  improving  the  lives  and 
future  opportunities  of  hundreds  of 
thousands  of  disadvantaged  children 
and  their  fstfnilies.  Today,  some 
430,000  children  are  enrolled  in  Head 
Start.  More  than  12  percent  of  these 
children  are  handicapped.  Over  90  per- 
cent of  all  Head  Start  children  live 
below  the  poverty  level.  With  the 
latest  census  figures  for  1983  showing 
that  one  out  of  every  four  children 
under  the  age  of  6  is  living  in  poverty 
in  this  country,  we  cannot  afford  to 
allow  such  a  valuable  program  as  Head 
Start  to  fall  by  the  wayside. 

Follow  Through,  a  program  which 
continues  the  valuable  work  of  Head 
Start  after  the  preschool  years,  is  also 
reauthorized  by  this  package.  S.  2565 
provides  $10  million  for  Follow 
Through  in  fiscal  year  1985  and  $7.5 
million  in  fiscal  year  1986. 


CHILD  CARE  PROVISIONS 

Mr.  President,  I  am  pleased  that  S. 
2565  also  contains  provisions  pertain- 
ing to  child  care.  As  cochairman  of  the 
Children's  Caucus,  I  can  attest  to  the 
critical  need  for  after-school  care  for 
children  whose  parents  must  work, 
and  information  and  referral  services 
for  working  parents  seeking  child  care. 
Last  June,  the  Children's  Caucus 
heard  first  hand  about  the  risks  latch- 
key children  face,  from  abuse  and 
injury  to  acting  out  an  alienation. 
There  may  be  anywhere  from  6  to  15 
million  latchkey  children  in  this  coun- 
try today. 

This  legislation  authorizes  $40  mil- 
lion over  the  next  2  fiscal  years  in 
block  grants  to  States.  60  percent  to  be 
used  for  before-  and  after-school  pro- 
grams and  40  percent  to  be  used  for 
child  care  information  and  referral 
services. 

As  an  original  cosponsor  of  S.  1531 
and  S.  1360,  I  would  have  preferred 
stronger  and  more  extensive  child  care 
provisions.  However,  I  commend 
Chairman  Hatch  for  his  initiative  and 
cooperation  in  arriving  at  the  child 
care  provisions  of  S.  2565. 

For  the  record,  I  wish  to  clarify  the 
provisions  relating  to  the  development 
of  child  care  resources  and  referral 
systems  and  before-  and  after-school 
programs.  Such  development  is  clearly 
not  just  limited  to  the  purchase  of 
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equipment  or  rental  of  facilities. 
Rather,  it  includes  a  broad  range  of 
activities  from  recruiting  and  training 
providers  to  having  staff  develop  re- 
source files. 

COMMUNITY  SERVICES  BLOCK  GRANT  PROGRAM 

The  community  services  block  grant 
program  is  of  great  importance.  S. 
2565  would  reauthorize  this  program 
for  2  years  at  $400  million  for  fiscal 
year  1985  and  $415  million  for  fiscal 
year  1986,  modest  increases  over  cur- 
rent funding  levels. 

The  community  services  block  grant 
program  served  more  than  24  million 
poor  Americans  last  year.  Close  to  10 
million  of  these  Americans  received 
food  assistance,  staving  off  hunger  and 
malnutrition.  More  than  7  million  re- 
ceived employment,  housing,  and 
transportation  assistance.  And  more 
than  5  million  received  educational  as- 
sistance, from  job  training  for  dislocat- 
ed workers  to  courses  on  how  better  to 
manage  limited  family  incomes. 

In  addition  to  allowing  community 
action  agencies  to  continue  to  help 
hard-pressed  conununities  assist  their 
neediest  residents,  S.  2565  authorizes 
$5  million  over  the  next  2  fiscal  years 
for  the  community  food  and  nutrition 
program.  In  past  years,  this  program 
has  been  very  successful  in  my  State 
of  Connecticut  in  assisting  low-income 
communities  with  child  nutrition 
projects.  I  anticipate  its  reauthoriza- 
tion will  lead  to  innovative  approaches 
at  the  State  and  local  level  to  meeting 
the  nutrition  needs  of  low-income  chil- 
dren and  adults. 

LOW-INCOME  ENERGY  ASSISTANCE  PROGRAM 

Last  but  not  least.  S.  2565  reauthor- 
izes the  low-income  energy  assistance 
program,  providing  for  funding  levels 
of  $2.14  billion  in  fiscal  year  1985  and 
$2,275  billion  in  fiscal  year  1986.  As  a 
result  of  this  reauthorization,  many 
residents  in  my  State  of  Connecticut 
will  not  be  faced  with  deciding  wheth- 
er to  pay  fuel  bills  to  keep  from  freez- 
ing or  to  pay  for  food. 

In  summary,  Mr.  President,  we  know 
that  millions  of  Americans  have  joined 
the  ranks  of  the  poor  in  recent  years. 
Since  1979,  some  4  million  children 
and  their  families  have  fallen  into  pov- 
erty: The  sharpest  increase  since  such 
records  have  been  kept.  In  my  State  of 
Connecticut,  every  other  child  in  the 
cities  of  Hartford  and  New  Haven  now 
lives  in  poverty.  The  legislative  pack- 
age we  consider  today  will  help  pro- 
vide many  of  these  children  and  their 
families  with  vital  services,  from  Head 
Start,  to  community  services,  to 
energy  assistance.  I  urge  my  col- 
leagues to  support  this  legislation  as 
one  important  means  of  giving  these 
children  and  their  families  a  fair 
chance. 

LEADERSHIP  IN  EDUCATIONAL  ADMINISTRATION 
DEVELOPMENT 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  that  Senator  Chafee's  bill  to 
authorize  the  leadership  in  Education- 


al Administration  Development  Act  is 
incorporated  in  the  bill  as  title  IX. 

When  I  first  joined  in  sponsoring  S. 
2512,  the  "lead  bill,"  I  was  impressed 
with  the  way  it  addressed  important 
recommendations  of  last  year's  studies 
and  commissions  on  education.  We 
know  that  one  of  the  weak  links  in  our 
education  system,  and  one  of  the  key 
elements  in  achieving  excellence  in 
the  schools,  is  the  initial  and  ongoing 
training  school  administrators  receive. 
While  the  bill  is  not  a  total  answer,  it 
certainly  is  a  step  on  the  road  to  meet- 
ing these  critical  needs. 

The  "lead  bill,"  and  this  amend- 
ment, would  authorize  up  to  $20  mil- 
lion to  establish  technical  assistance 
centers  in  each  State.  Local  and  State 
education  agencies,  higher  education 
institutions,  regional  school  districts, 
and  private  nonprofit  or  management 
corporations  could  compete  for  the 
contracts  to  run  the  centers.  The  bill 
encourages  such  agencies  to  form  con- 
sortia to  ruji  the  centers. 

The  centers  would  help  train  school 
administrators,  such  as  principals  and 
superintendents,  in  the  proven  tech- 
niques that  improve  school  manage- 
ment and  operation.  Specifically,  they 
would  aid  the  school  administrator  on 
the  front  lines  in  setting  clear  goals, 
assessing  curricula  and  teacher  per- 
formance, analyzing  instruction,  and 
performing  overall  time-management, 
problem-solving.  disciplinary,  and 
budgetary  tasks.  These  are  the  factors 
that  the  "good  schools"  research  has 
shown  can  make  all  the  difference  at 
the  school  and  classroom  level  in 
teacher  and  student  motivation  and 
performance.  Criteria  are  established 
in  the  bill  for  selecting  the  partici- 
pants who  could  best  benefit  and 
apply  the  skills. 

I  commend  Senator  Chafee  for  his 
personal  leadership  in  developing  this 
legislation.  He  has  made  important  re- 
finements since  we  first  sponsored  the 
concept  as  S.  2275.  I  think  the  amend- 
ment will  be  an  excellent  complement 
to  what  we  are  trying  to  achieve  in  the 
talented  teacher  legislation,  as  well  as 
in  our  whole  thrust  on  excellence. 

Mr.  JOHNSTON.  Mr.  President,  one 
of  the  more  important  poverty  assist- 
ance programs  of  the  Federal  Govern- 
ment is  the  Low-Income  Home  EInergy 
Assistance  Program  which  provides 
annually  about  $2  billion  to  the  poor 
to  help  them  pay  fuel  bills  and  weath- 
erlze  their  homes.  After  careful 
review.  I  concluded  that  the  current 
formula  under  which  this  money  is  al- 
located to  States  is  in  need  of  substan- 
tial revision.  To  put  it  bluntly,  the  cur- 
rent formula  for  allocating  these 
funds  is  incomprehensible,  outdated, 
and  perverse.  Just  finding  the  formula 
itself  is  a  formidable  task  as  it  requires 
cross-referencing  at  least  two  statutes 
and  a  conference  report  from  a  third 
statute.  To  use  the  formula,  a  comput- 
er is  essential.  If  there  be  any  Member 


of  Congress  who  could  explain  on  the 
floor  what  the  formula  is,  I  doubt  that 
anyone  who  listened  would  understand 
it. 

The  formula  is  so  complex  that  Con- 
gress has  been  understandably  loathe 
to  revisit  it,  and  so  we  have  retained  a 
formula  that  now  is  based  on  data 
about  poverty,  population,  and  energy 
prices  which  are  5,  and  in  some  cases, 
7  years  old.  Energy  prices  and  demo- 
graphic shifts  have  long  since  made 
this  data  obsolete.  Efforts  in  the 
House  to  update  the  data  used  in  the 
formula  employed  the  expediency— to 
the  detriment  of  several  States,  includ- 
ing my  own— of  truncating  those  terms 
which  were  too  complex  to  update 
with  current  data. 

Finally,  the  perversity  of  this  formu- 
la is  indicated  by  the  fact  that  if  the 
funds  were  allocated  to  the  States 
based  simply  on  what  the  poor  in  each 
State  pay  for  heat,  the  South  would 
receive  approximately  $80  million 
more  than  they  would  under  the  cur- 
rent formula.  No  one  is  to  be  blamed 
for  the  deficiencies  in  the  current  for- 
mula. There  is  no  excuse  now,  howev- 
er, for  perpetuating  these  errors. 

The  Human  Services  Reauthoriza- 
tion Act,  S.  2565,  as  reported  by  the 
Committee  on  Labor  and  Human  Re- 
sources, contains  an  authorization  for 
the  LIHEAP  Program  which  would 
retain  the  current  allocation  formula 
for  3  more  years.  The  committee  sub- 
stitute which  is  offered  here  today 
would  reject  the  current  formula  and 
instead  base  the  allocation  on  what 
the  poor  in  each  State  actually  pay  for 
heating  and  for  cooling. 

Available  data  indicates  that  in  fact 
the  poor  do  not  pay  very  much  for 
cooling— about  one-tenth  what  they 
spend  for  heating— but  the  elderly, 
particularly  those  with  cardiac  condi- 
tions, are  susceptible  to  excessive  heat. 
Dr.  G.E.  Burch.  M.D.,  of  Tulane  Uni- 
versity, interviewed  recently  on  Cable 
News  Network,  has  shown  that  "a  hot 
and  humid  environment  can  increase 
cardiac  work  as  much  as  strenuous 
physical  exercise." 

The  mortality  tables  from  the  Na- 
tional Center  for  Health  Statistics 
show  that  excessive  heat  was  a  much 
bigger  killer  than  excessive  cold  until 
the  late  1950's  and  early  1960's  when 
air-conditioning  became  prevalent.  For 
the  poor  who  cannot  afford  to  use 
their  air-conditioner  or  fans,  the 
threat  from  excessive  heat  is  still  very 
real. 

Moreover,  we  should  remember  that 
it  is  hypothermia,  not  freezing,  which 
Ls  the  big  cause  of  mortality  in  winter, 
especially  among  the  elderly.  Hypo- 
thermia can  occur  at  very  mild  tem- 
peratures—50-65  degrees.  The  experts 
say  that  older  people  in  the  Nation's 
Sun  Belt  are  "no  less  vulnerable  than 
their  northern  cousins." 
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My  own  view  is  that  the  allocation 
formula  for  this  program  should  be 
based  exclusively  on  what  the  poor  in 
each  State  pay  for  home  heating  and 
cooling,  but  if  that  were  the  case  there 
would  be  very  substantial  shifts  in  the 
funding  from  other  areas  of  the  coun- 
try toward  the  South.  Instead  of  re- 
ceiving 19  percent  of  the  LIHEAP 
funds  as  they  do  under  current  law, 
the  South  would  receive  30  percent  of 
the  total  funds. 

I  was  prepared  to  offer  an  amend- 
ment of  S.  2565  that  would  substitute 
an  allocation  formula  based  simply  on 
what  the  poor  pay  for  heating  and 
cooling,  but  given  the  floor  situation 
in  recent  weeks  there  was  no  opportu- 
nity to  offer  such  an  amendment. 

Walter  Lippman  once  said,  "A  ra- 
tional man  acting  in  the  real  world 
may  be  defined  as  one  who  decides 
where  he  will  strike  a  balance  between 
what  he  desires  and  what  can  be 
done."  I  agreed  not  to  object  to  the 
consideration  of  S.  2565  after  exten- 
sive negotiations  with  Senators  Staf- 
ford, Hatch,  Kennedy,  and  other 
members  of  the  Senate  Labor  and 
Human  Resources  Committee,  the 
House  Committee  on  Education  and 
Labor,  and  the  House  Committee  on 
Energy  and  Commerce.  This  commit- 
tee substitute  is  the  result  of  that  ex- 
tensive negotiation.  It  contains  a  pro- 
vision which  is  certainly  not  all  that  I 
wanted,  but  it  does  substitute  for  the 
current  allocation  formula  an  alloca- 
tion formula  based  on  what  the  poor 
actually  pay  for  heating  and  cooling. 

To  obtain  agreement  on  all  sides  it 
was  necessary  to  include  two  hold 
harmless  provisions  to  mitigate  the  ef- 
fects of  the  new  formula  on  some 
States.  I  can't  say  I  am  happy  with  the 
result  but  it  is  a  clear  step  forward  for 
the  South  toward  equity  under  this 
program.  If  this  program  is  to  survive, 
to  say  nothing  of  growing,  as  the  Con- 
gress faces  the  enormous  deficit  situa- 
tion in  future  years,  it  is  essential  that 
the  South,  and  by  that  I  mean  16 
States  and  the  District  of  Columbia, 
feels  that  it  has  a  fair  share  of  the 
funding. 

I  am  fully  aware  of  the  concerns  of 
some  northern  Members  of  Congress 
about  potential  losses  to  their  States 
under  the  new  formula.  In  particular, 
the  Speaker  of  the  House  and  Mr. 
CoNTE  of  Massachusetts,  who  have 
spearheaded  this  program  for  many 
years,  presented  their  case  with  great 
force.  In  deference  to  them  in  particu- 
lar I  agreed  to  a  major  concession  on 
my  part  in  the  committee  substitute  so 
that  In  fiscal  year  1985  every  State 
would  receive  no  less  funding  than 
they  received  in  fiscal  year  1984. 

My  understanding  of  how  the  provi- 
sion in  the  committee  substitute  would 
work  is  the  following: 

The  Department  of  Health  and 
Human  Services  would  determine  the 
percentage  share  allotment  for  each 


State  based  on  what  the  low-income 
households  in  each  State  pay  for 
home  heating  and  home  cooling. 
Under  current  law  the  term  "home 
energy"  is  defined  to  mean  home  heat- 
ing and  home  cooling.  The  Secretary 
would  determine  this  using  the  latest 
data  available  which  she  considers  sat- 
isfactory. In  the  case  of  data  that  is 
not  available  in  exactly  the  form 
needed,  she  would  derive  the  neces- 
sary data  by  appropriate  analysis.  For 
example,  I  understand  that  to  deter- 
mine the  cost  of  heating  data  or  cool- 
ing data  on  a  State-by-State  basis,  it  is 
necessary  to  extrapolate  from  regional 
data.  This  is  entirely  appropriate 
under  this  amendment. 

Then,  the  Secretary  would  deter- 
mine which  States  are  the  biggest 
gainers  under  the  home  energy  formu- 
la looking  at  their  percentage  in- 
creases as  compared  to  what  each 
State  received  from  appropriations  in 
Public  Law  98-139.  Then  the  Secretary 
would  reduce  the  percentage  increase 
of  the  biggest  gainers  as  necessary  to 
accomplish  two  hold  harmless  objec- 
tives, which  pull  the  losers  up  to  ac- 
ceptable levels. 

"The  first  objective,  a  money  hold 
harmless,  is  to  ensure  that  no  State 
would  receive  less  money  than  the 
amount  of  funds  they  would  have  re- 
ceived under  the  old  formula,  in  the 
case  of  fiscal  year  1985  assuming  an 
appropriation  of  $2,075  billion,  and  in 
the  case  of  fiscal  year  1986  and  there- 
after an  appropriation  of  $1,975  bil- 
lion. 

Then  the  second  objective,  the  small 
States'  hold  harmless,  would  apply 
only  in  the  case  that  the  actual  appro- 
priation equals  or  exceeds  $2.25  bil- 
lion. In  that  event,  any  State  whose 
percentage  allotment  under  the  home 
energy  formula— including  the  money 
hold  harmless— is  less  than  1  percent, 
would  be  assigned  the  percentage  al- 
lotment that  State  would  have  quali- 
fied for  under  the  home  energy  formu- 
la—including the  money  hold  harm- 
less—assuming a  total  appropriation  of 
$2.14  billion.  That  State  would  receive 
this  same  assigned  percentage  allot- 
ment for  any  appropriation  equal  to  or 
more  than  $2.25  billion,  thus  freezing 
the  small  State's  percentage  allot- 
ment. 

The  purpose  of  this  second  hold 
harmless,  this  small  State's  hold 
harmless.  Is  simply  to  give  small  States 
a  benefit  In  any  Increased  funding  for 
this  program.  Without  this  second 
hold  harmless.  States  which  fall  under 
the  first  hold  harmless  may  receive  a 
constant  amount  of  funds  regardless 
of  the  level  of  appropriations,  and 
their  percentage  share  would  necessar- 
ily decline  as  the  appropriation  in- 
creases. These  States  would  obtain  no 
benefit  from  any  increased  appropria- 
tions for  this  program.  If  a  small 
State's  percentage  share  is  frozen,  the 
State  can  look  forward  to  receiving 


more  funds  as  the  appropriation  in- 
creases. 

I  am  including  some  tables  which 
show  how  much  each  State  would  re- 
ceive under  this  formula  and  what 
their  percentage  share  would  be  at  dif- 
ferent hypothetical  levels  of  future 
appropriations  for  fiscal  years  1985 
and  for  1986.  I'm  told  that  the  dollar 
figures  listed  for  each  State  may 
change  by  negligible  amounts  depend- 
ing on  rounding  errors. 

I  should  note  that  under  this  provi- 
sion If  the  actual  appropriation  for 
fiscal  year  1985  or  beyond  is  below 
$2.25  billion,  then  the  small  State's 
hold  harmless  does  not  apply  at  all. 
Furthermore,  if  the  appropriation 
falls  below  $1,975  billion  in  fiscal  year 
1986  or  thereafter  then  this  provision 
coupled  with  current  law  would  mean 
that  every  State's  share  of  the  total 
appropriation  would  be  ratably  re- 
duced from  their  percentage  shares  at 
an  appropriation  of  $1,975  billion. 
These  percentage  shares  would  be 
identical  to  what  they  were  in  fiscal 
year  1984  under  the  old  formula. 

I  want  to  express  my  appreciation  to 
Senator  Stafford  and  Senator  Hatch 
for  their  cooperation  in  working  out 
this  provision.  I'm  sure  none  of  us  are 
entirely  satisfied  with  the  result,  but 
we  all  realize  that  compromise  was  es- 
sential If  this  Important  authorization 
bill  was  to  move  in  a  situation  requir- 
ing unanimous  consent. 

Is  that  the  Senator's  understanding 
as  to  how  this  provision  works? 

Senator  Stafford.  Yes.  It  Is. 

FEDERAL  MERIT  SCHOLARSHIP  PROGRAM 

Mr.  CHILES.  Mr.  President.  I  am 
honored  to  join  Senator  Byrd  In  spon- 
soring the  Federal  merit  scholarship 
amendment.  The  distinguished  minori- 
ty leader  has  crafted  a  fine  piece  in 
legislation  in  S.  2915.  the  provisions  of 
which  are  contained  in  this  amend- 
ment. 

The  amendment  embodies  Senator 
Byrd's  personal  commitment  to  build- 
ing Incentives  for  bright  and  talented 
youngsters  from  all  backgrounds  to 
challenge  themselves  academically  and 
aspire  to  higher  education.  He  and  his 
staff  have  done  extensive  work  with 
educators  In  West  Virginia  and  nation- 
al associations  to  design  a  merit  pro- 
gram that  win  not  diminish  In  any  way 
the  Federal  conunitment  to  access, 
while  taking  the  first  step  In  a  nation- 
al recognition  of  merit.  Access  and 
achievement  are  not.  and  should  never 
be  construed  to  be.  mutually  exclusive 
national  priorities  In  education.  In 
fact,  they  are  dual  national  goals.  Sen- 
ator Byrd  has  contributed  a  modest 
and  well-planned  program  for  merit 
that  complements  our  access  pro- 
grams. 

The  bill  contains  provisions  for 
bringing  merit  scholars  the  kind  of 
public  recognition  that  is  rewarding 
and  challenging  to  them  and  others.  It 


29764 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


provides  for  the  States,  in  a  collabora- 
tive process,  to  develop  the  selection 
criteria.  Though  the  total  cost  would 
be  only  $8  million  per  year,  it  is  the 
kind  of  targeted  injection  of  funds 
that  is  effective.  And  last  year's  re- 
ports and  finding  on  education  cer- 
tainly showed  that  our  Nation  does 
not  recognize  academic  achievement 
and  scholarship  enough. 

Mr.  PELL.  Mr.  President,  I  rise 
today  in  support  of  S.  2565,  a  bill 
which  will  continue  to  fund  the  Head 
Start  Program. 

I  have  long  been  both  a  supporter 
and  admirer  of  the  Head  Start  Pro- 
gram. I  am  especially  impressed  by  the 
comprehensive  emphasis  that  the  pro- 
gram personnel  place  on  delivery  of 
services  to  economically  disadvantaged 
preschoolers.  This  unique  approach  to 
child  development  through  parental 
involvement  and  strong  community 
support  has  made  the  program  come 
to  be  recognized  as  one  to  the  Federal 
Government's  most  cost  effective  and 
successful  programs.  The  benefits  of 
Head  Start  truly  outweigh  the  costs. 
Lifetime  earnings  are  projected  to  in- 
crease for  Head  Start  children;  these 
students  show  lasting  gains  in  school 
performance  and  have  proven  to  be 
less  likely  to  require  special  education 
than  non-Head  Start  children.  The  re- 
search regarding  the  long  term  bene- 
fits of  Head  Start  are  consistently  con- 
cluding that  this  program  is  working 
and  working  well. 

T  hope  that  all  of  my  colleagues  will 
join  with  the  sponsors  of  this  bill  and 
vote  to  continue  funding  in  this  vital 
area. 

Mr.  President,  on  June  23,  1983,  I  in- 
troduced with  Senator  Riegle  the 
School  Facilities  Child  Care  Act.  As 
the  coauthor  of  this  legislation,  I  am 
very  pleased  to  support  passage  of  the 
Head  Start  Act  which  contains  as  an 
amendment,  the  provisions  of  the 
School  Facilities  Child  Care  Act. 

The  provisions  of  this  amendment 
will  provide  financial  assistance  to 
public  agencies  and  private  nonprofit 
organizations  that  will  utilize  unused 
public  school  facilities,  private  schools, 
or  community  centers  to  provide 
before  and  after  school  child  care  for 
school  age  children  whose  parents 
must  work. 

Mr.  President,  during  the  last  three 
decades,  families  have  had  to  endure  a 
number  of  economic  difficulties  and 
changes.  Many  more  families  now 
have  both  parents  in  the  work  force 
leaving  a  growing  number  of  children 
alone,  taking  care  of  themselves  either 
before  or  after  the  school  day.  These 
working  mothers  and  fathers  are 
unable  to  return  home  in  the  middle 
of  their  workday  to  be  with  their  child 
and  because  child  care  options  are 
either  too  costly,  available  on  a  limited 
basis,  or  both,  children  of  these  work- 
ing parents  are  left  alone  for  several 
hours  every  school  day. 


These  changing  times  have  also  pro- 
duced a  growing  number  of  single 
parent  households  and  female  headed 
households.  Additionally,  the  number 
of  women,  primarily  those  women  who 
head  households,  entering  into  the 
labor  force  has  increased  dramatically 
in  the  last  three  decades.  As  a  result  of 
these  demographic  changes  more  chil- 
dren are  left  unattended  at  home 
either  before  or  after  the  school  day. 

Mr.  President,  these  children  are  left 
alone  not,  as  some  may  suggest,  as  a 
result  of  irresponsibility  or  neglect, 
but  as  a  result  of  the  serious  economic 
difficulties  forcing  mothers  and  fa- 
thers into  the  labor  force  on  a  full- 
time  basis.  For  many,  the  luxury  of  at 
least  one  parent  remaining  at  home  to 
care  for  the  children  on  a  full-time 
basis  has  been  eliminated  by  a  chang- 
ing economic  world. 

The  number  of  children  left  unat- 
tended during  the  hours  before  school 
begins  and  following  the  end  of  the 
school  day  range  from  3  million  to  15 
million.  These  children,  left  alone  for 
several  hours  each  day,  are  subject  to 
both  psychological  and  physical  dan- 
gers. Children  left  unattended,  accord- 
ing to  numerous  reports,  experience 
fear,  loneliness,  and  boredom  at  a 
much  higher  rate  than  children  who 
are  left  in  the  care  of  an  adult.  In  ad- 
dition to  these  damaging  psychological 
effects,  reports  indicate  that  physical 
dangers  such  as  fires  and  injuries  are 
more  frequent  among  children  who 
are  alone;  6,000  children,  ages  5 
through  14,  die  in  accidents  every 
year,  including  1,000  fires;  in  nearly  all 
of  these  situations,  the  children  were 
left  alone. 

Through  this  amendment,  we  have 
an  opportunity  to  respond  to  the 
needs  of  these  children  and  their  par- 
ents. The  School  Facilities  Child  Care 
Act  will  provide  initial  operating  costs 
or  startup  capital  for  public  agencies 
and  private  nonprofit  organizations  to 
provide  before-  and  after-school  child 
care.  Moreover,  this  amendment  not 
only  will  respond  to  the  desire  of  all 
working  mothers  and  fathers  to  obtain 
adequate  child  care,  but  also  will  re- 
spond to  the  needs  of  nonworking  par- 
ents who,  if  they  could  obtain  avail- 
able and  affordable  child  care,  would 
enter  the  work  force  to  meet  the  fami- 
lies other  needs.  Thus,  this  amend- 
ment is  one  step  toward  alleviating  the 
devastating  effects  experienced  by 
these  children  as  well  as  the  psycho- 
logical and  economic  burdens  experi- 
enced by  their  parents. 

In  my  own  State  of  Rhode  Island,  a 
very  successful  program  has  existed 
for  3  years  in  the  town  of  South  King- 
stown. The  Women's  Club  of  South 
County,  in  1980.  became  concerned 
with  and  interested  in  the  problems 
confronting  children  whose  parents 
needed  to  work  but,  for  a  variety  of 
reasons,  were  left  alone  the  end  of  the 
school  day.  After  obtaining  the  school 


board's  approval,  the  Women's  Club 
conducted  a  survey  of  parents  of  ele- 
mentary school  children.  When  50  per- 
cent of  the  parents  responded  that 
some  type  of  child  care  was  needed, 
the  Women's  Club  established  a  child 
care  program  with  the  Wakefield  Ele- 
mentary School. 

Recently,  the  city  of  Warwick.  RI, 
has  expressed  its  interest  in  develop- 
ing four  child  care  facilities  for  the  es- 
timated 10,000  school-age  children 
whose  families  need  affordable  and  ac- 
cessible child  care.  Mayor  Joseph  W. 
Walsh  has  outlined  the  city's  plan  to 
establish  onsite  child  care  services  and 
integrate  this  new  program  into  the 
city's  very  successful  cultural  arts  pro- 
gram. Arts  in  the  Parks.  In  this  way 
the  child  care  program  will  be  a  cre- 
ative exploration  of  the  arts  as  well  as 
an  emotionally  secure  and  physically 
safe  environment  for  school-age  chil- 
dren whose  parents  must  work.  It  Is 
for  program^,  like  this  one  proposed  In 
Warwick,  that  the  Federal  Govern- 
ment should  provide  financial  assist- 
ance and  support. 

Other  successful  child  care  programs 
exist  throughout  the  United  States. 
However,  Federal  leadership  and  direc- 
tion is  needed  in  this  area.  The  School 
Facilities  Child  Care  Act  not  only  pro- 
vides the  needed  Federal  leadership  in 
this  area  but  also  provides  an  inexpen- 
sive and  efficient  method  of  initiating 
child  care  for  school-age  children  who 
would  be  left  alone  in  their  homes  for 
several  hours  each  day.  Finally,  this 
amendment  will,  by  its  enactment, 
promote  public  awareness  of  the  need 
to  provide  adult  supervision  of  school- 
age  children  whose  parents  are  work- 
ing during  the  schoolday. 

Mr.  President,  our  society  is  chang- 
ing and  the  Federal  Government  can 
help  respond  to  those  changes  to 
ensure  that  individuals,  especially 
these  children,  do  not  become  the  vic- 
tims of  that  change.  The  passage  of 
this  amendment  Is,  at  this  time,  the 
best  mechanism  for  resolving  these 
issues  and  for  that  reason,  I  enthusi- 
astically support  its  passage. 

Finally,  Mr.  President,  I  would  like 
to  thank  Mr.  Hatch  for  his  coopera- 
tion in  the  joint  effort  of  Mr.  Riegle 
and  myself,  to  see  the  school  facilities 
child  care  amendment  passed. 

THE  HUMAN  SERVICES  REAUTHORIZATION  ACT 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  that  a  compromise  was 
reached  and  the  Senate  will  finally 
adopt  the  Human  Services  Reauthor- 
ization Act.  This  legislation  provides 
for  the  authorization  and  reauthoriza- 
tion of  many  vital  human  services  pro- 
grams. Including  Head  Start  and 
Follow  Through,  Community  Services 
Block  Grant,  the  Low  Income  Energy 
Assistance  Program,  to  mention  only  a 
few  of  the  Important  programs  includ- 
ed in  the  amendment  we  are  adopting 
today.  I  am  particularly  pleased  that 
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this  legislation  also  Includes  new  au- 
thorization to  deal  with  the  problem 
of  children  who  return  home  after 
school  without  adult  supervision  for 
long  periods  of  each  work  day.  I  am 
pleased  that  we  were  able  to  develop 
an  approach  to  deal  with  this  critical 
problem  of  "latchkey"  children.  WhUe 
the  compromise  contained  In  this 
amendment  falls  to  adequately  address 
the  growing  needs  of  children  in  self- 
care,  it  is  nonetheless  an  Important 
first  step  drawing  attention  and  great- 
er public  awareness  for  the  plight  of 
our  Nation's  "latchkey"  children. 


SCHOOL-AGE  CHILD  CARE 

Although  estimates  vary,  it  is  gener- 
ally accepted  that  as  many  as  7  million 
or  more  children  in  the  United  States 
return  home  alone  after  school  and 
remain  unsupervised  for  long  periods 
of  time  until  their  parent  or  parents 
return  home  from  work  later  in  the 
evening.  Evidence  presented  to  Con- 
gress Indicates  that  children  In  self- 
care  run  greater  physical  and  psycho- 
logical risks  than  children  who  are 
cared  for  by  an  adult.  For  example.  It 
Is  estimated  that  as  many  as  6,000  chil- 
dren, age  5  to  14,  die  each  year  in  the 
United  States  as  a  result  of  accidents, 
and  nearly  all  these  cases  no  adult  is 
present. 

The  subchapter  of  this  amendment 
authorizing  appropriations  for  before 
and  afterschool  day  care,  provides  a  2- 
year  authorization  that  also  includes 
grants  for  information  and  referral 
centers  for  all  types  of  dependent  care 
services  including  those  for  children, 
the  elderly,  and  handicapped  persons. 
The  school-age  child  care  program  will 
provide  grants  to  the  States  to  develop 
and  establish  child  care  programs  In 
public  and  private  schools,  and  in  com- 
munity centers. 

The  approach  to  after  school  child 
care  adopted  in  this  amendment  dif- 
fers from  the  program  that  was  advo- 
cated by  myself  and  29  of  my  Senate 
colleagues  who  have  cosponsored  the 
School  Facilities  Child  Care  Act,  S. 
1531,  which  Senator  Pell  and  I  Intro- 
duced In  June  1983.  However,  what  we 
are  doing  today  is  an  important  first 
step  toward  addressing  the  larger 
problem  of  the  unmet  need  for  child 
care  services  In  our  Nation  today.  I  am 
glad  we  were  able  to  accomplish  this 
initial  effort  during  the  waning  hours 
of  the  98th  Congress. 


ception,  parent  involvement  in  the  de- 
velopment and  operation  of  programs 
has  been  a  critical  component  of  Head 
Start. 

Head  Start  has  grown  considerably 
since  1965.  At  that  time,  240  counties 
sponsored  Head  Start  Programs  and  In 
1984,  430.149  children  were  served  in 
over  2.000  communities.  Approximate- 
ly 12  percent  of  current  Head  Start 
children  are  handicapped,  and  67  per- 
cent are  minority  children.  Head  Start 
employs  over  80,000  persons,  29  per- 
cent of  whom  are  parent  of  current  or 
former  Head  Start  children. 

The  effectiveness  of  Head  Start  Is 
well-documented.  As  presented  in  the 
Ypsilanti  Perry  preschool  project, 
which  focused  on  the  lifetime  impact 
of  preschool  education,  the  benefits  of 
Head  Start  are  numerous.  When  com- 
pared with  peers  who  did  not  attend 
Head  Start,  former  Head  Start  chil- 
dren scored  higher  on  standardized 
tests,  and  had  greater  achievement  in 
school.  Head  Start  children  were  less 
likely  to  fall  or  drop  out  of  school,  and 
less  likely  to  need  special  education 
classes.  Head  Start  has  shown  itself  to 
be  an  important  program  to  help  pre- 
pare economically  disadvantaged  chil- 
dren to  be  successful  in  school. 

The  Head  Start  provisions  In  this 
amendment  provide  necessary  safe- 
guards to  guarantee  the  continuation 
of  high  quality  Head  Start  Programs. 
These  provisions  require  that  the 
funds  spent  on  training  and  technical 
assistance  cannot  be  less  than  what 
was  spent  in  fiscal  year  1982,  and  the 
bill  also  provides  for  a  centralized 
training  program  leading  to  credential- 
Ing  for  Head  Start  personnel.  Under 
this  amendment.  Head  Start  agencies 
must  be  located  in  the  communities 
where  Head  Start  Programs  exist,  and 
the  programs  are  permitted  to  provide 
more  than  1  year  of  services  to  eligible 
children.  This  amendment  mandates 
that  any  changes  in  Head  Start  per- 
formance ststfidards  cannot  lead  to  re- 
duction or  elimination  of  services. 

The  Senate,  through  passage  of  this 
amendment,  demonstrates  support  for 
enriching  the  lives  of  economically  dis- 
advantaged and  handicapped  children. 
The  reauthorization  of  Head  Start  and 
follow  through  signifies  an  important 
step  toward  helping  these  children  to 
be  healthy,  productive,  and  competent 
individuals. 


back  to  1964  with  the  Economic  Op- 
portunity Act  and  the  War  on  Poverty. 
Under  the  CSBG.  SUtes  are  allocated 
funds  for  services  and  activities  that 
are  designed  to  have  a  measurable  and 
potentially  major  impact  on  the  cause 
of  poverty.   States  determine  which 
services  are  funded  under  the  CSBG. 
In  the  past  CSBG  funds  have  support- 
ed In-home  and  protective  services  for 
adults  and  children  including  assist- 
ance to  meet  the  health,  food,  hous- 
ing, and  employment  needs  of  low- 
income    persons.     In    addition,    the 
CSBG  authorizes  the  use  of  discretion- 
ary funds,  administered  through  the 
Office  of  Community  Services,  to  sup- 
port programs  of  regional  or  national 
significance.       CSBG       discretionary 
funds  have  provided  aid  for  the  Na- 
tional Youth  Sports  Program,  econom- 
ic development  and  rural  housing,  and 
assistance  to  migrant  farmworkers. 


HEAD  START 

This  amendment  also  provides  for  a 
2-year  reauthorization  of  Head  Start. 
This  program  provides  comprehensive 
child  development  services  to  low- 
income  and  handicapped  children  and 
is  designed  to  lessen  the  discrepancies 
in  early  childhood  experiences  be- 
tween economically  disadvantaged 
chUdren  and  their  more  affluent 
peers.  Head  Start  began  in  1965  as  a 
pilot  program  to  address  the  health, 
nutritional,  educational,  and  intellec- 
tual need  of  poor  children.  Since  its  in- 


COMMUNITY  SERVICES  BLOCK  GRANT 

Title  II  of  the  Human  Services  Re- 
authorization Act,  provides  for  the  ex- 
tension of  the  Community  Services 
Block  Grant  through  fiscal  year  1986. 
This  program  Is  of  particular  impor- 
tance to  low-income  individuals  and 
their  families  since  it  is  the  only  Fed- 
eral program  that  has,  as  its  primary 
objective,  the  prevention  and  allevi- 
ation of  poverty.  The  Commimity 
Services  Block  Grant  was  enacted  as 
part  of  the  Omnibus  Budget  ReconcUl- 
atlon  Act  of  1981,  but  Its  roots  date 


LOW-INCOME  ENERGY  ASSISTANCE 

The    amendment    reauthorizes    the 
Low  Income  Energy  Assistance  Pro- 
gram [LIEAP]  for  2  additional  years. 
The  measure  makes  some  changes  in 
the  program  including  first,  expanding 
the  definition  of  "energy  crisis  inter- 
vention" to  include  other  household 
energy  related  emergencies;  second,  re- 
quires  States    to    reserve    funds    for 
energy  crisis  Intervention  until  March 
15  each  year;  third,  permits  private 
nonprofit  or  public  agencies,  that  have 
experience    in    either    administering 
energy  assistance  programs  or  assist- 
ing low-income  individuals  to  adminis- 
ter funds  reserved  for  energy  crisis 
intervention,  provided  the  agency  can 
do  so  in  a  timely  and  effective  manner; 
fourth,  reduces  the  percenUge  of  a 
State's  allotment  that  may  t>e  carried 
over  from  one  year  to  the  next  from 
25  percent  to  20  percent;  and  fifth, 
limits  the  percentage  of  a  State's  allot- 
ment that  may  be  carried  over  to  15 
percent  in  the  event  that  the  Stote 
has  exercised  its  option  to  transfer 
energy  assistance  funds  into  other  pro- 
grams 

The  amendment  authorizes  appro- 
priations of  $2.14  bUllon  in  1985  and 
$2,275  bUlion  in  1986.  The  amendment 
also  would  ensure  that  no  SUte  would 
receive  less  money  in  fiscal  years  1985 
than  they  did  in  1984.  For  year  1986 
and  beyond  no  SUte  would  receive  less 
than  they  would  have  received  in  1984 
if  the  appropriation  for  1984  had  been 
$1,975  billion.  The  reauthorization  of 
the  Energy  Assistance  Program  is  par- 
ticularily  imperative  In  light  of  the 
current  administration's  attacks  on 
this  program.  Undoubtedly,  without 
this  reauthorization,  this  program  will 
become  even  more  viilnerable  in  con- 
tinued efforts  to  reduce  the  Federal 
budget  deficits.  For  that  reason,  and 
knowing  full  well  that  the  new  fund- 
ing formula  contained  In  this  bill  may 
well  mean  a  slight  decrease  In  funding 
for  my  own  SUte  of  Michigan,  despite 
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rising  fuel  prices  for  heating  Michigan 
homes,  I  support  passage  of  this  legis- 
lation. 

TALEMTEO  TEACHERS 

This  portion  of  the  amendment  we 
are  considering  today  would  address 
two  of  the  major  issues  facing  the 
teaching  profession;  how  to  recruit  the 
best  and  the  brightest  of  our  young 
people  for  the  teaching  profession  and 
then  how  to  keep  them  there.  The 
merit  pay  task  force  last  year  reported 
that: 

students  are  not  being  encouraged  to 
become  teachers.  Par  too  often  the  ablest 
young  people  feel  challenged  by  opportuni- 
ties in  law.  medicine,  and  engineering  rather 
than  teaching.  Academic  scores  for  educa- 
tion majors,  measured  by  college  entrance 
examinations  and  grade  point  averages, 
show  a  marked  decline  over  the  last  decade 
•  •  •  Too  often  we  are  not  attracting  the 
finest  students  to  teaching,  and  too  often  we 
are  not  keeping  the  finest  teachers. 

Under  the  amendment  we  are  con- 
sidering today  which  was  spearheaded 
by  the  efforts  of  Congressman  Wyden 
of  Oregon,  two  programs  would  be  es- 
tablished. The  first  would  provide 
scholarships  to  10.000  outstanding 
high  school  students  of  $5,000  per  year 
to  pursue  a  degree  in  teaching.  Recipi- 
ents would  agree  to  teach  for  1  year 
for  each  year  they  receive  a  scholar- 
ship. The  second  portion  of  the  bill 
would  establish  a  national  fellowship 
program  for  outstanding  teachers. 
Teachers  would  submit  proposals 
which,  if  approved  by  a  national  panel, 
would  provide  for  up  to  1  year's  sab- 
batical to  pursue  a  program  of  profes- 
sional growth. 

I  commend  my  colleague  from 
Oregon  for  his  work  on  this  effort  and 
am  pleased  to  be  able  to  support  this 
measure. 

In  closing.  Mr.  President,  I  would 
like  to  reaffirm  my  support  for  this 
important  legislation  and  express  my 
gratitude  to  those  whose  extra  efforts 
were  vital  to  ensuring  passage  of  the 
Human  Services  Reauthorization  Act. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  in  support  of  S.  2565.  the 
Human  Services  Reauthorization  Act. 
As  an  original  cosponsor  of  the  bills 
precursor.  S.  2374,  I  am  hopeful  that 
this  important  legrislation  will  be 
passed  by  the  Senate  today.  I  com- 
mend my  distinguished  colleagues  who 
have  spent  numerous  hours  on  the 
final  drafting  of  this  legislation. 

S.  2565  reauthorizes  and  improves 
three  vitally  Important  programs  that 
serve  our  Nation's  low-income  commu- 
nities: the  Community  Services  Block 
Grant;  the  Head  Start;  and  the  Low- 
Income  Energy  Assistance  Programs. 
Each  of  these  assistance  programs  has 
succeeded  in  providing  necessary  serv- 
ices to  underprivileged  citizens  so  that 
they  may  be  better  equipped  to  lead 
productive  lives. 

Mr.  President,  in  Tennessee,  the 
Community  Services  block  grant  funds 
approximately   22   community   action 


agencies  that  serve  200.000  households 
annually.  The  115  neighborhood  serv- 
ice centers  operated  by  these  commu- 
nity action  agencies  manage  a  wide  va- 
riety of  skills-training  and  Informa- 
tional programs,  and  mobilize  562.000 
volunteer  man-hours  each  year.  These 
numbers  show  the  Importance,  suc- 
cess, and  efficiency  of  the  commimity 
services  block  grant  In  Tennessee. 

Head  Start  is  an  equally  important 
program.  Intended  to  Improve  the 
health  and  educational  and  social  de- 
velopment of  low-Income  preschool 
children.  Head  Start  gives  young  chil- 
dren the  chance  to  develop  fundamen- 
tal skills,  and  to  gain  the  confidence 
which  allows  them  to  begin  their  lives 
with  hopeful  futures.  These  are  chil- 
dren at  high  risk  of  falling  Into  the 
poverty  trap;  Head  Start  often  pre- 
vents this  and  breaks  the  cycle  of  pov- 
erty for  thousands  of  children. 

Numerous  studies  have  concluded 
that  enormous  psychological,  educa- 
tional, and  economic  benefits  are  de- 
rived from  Head  Start.  I  will  ask  una- 
mlnous  consent  that  the  text  of  an  ar- 
ticle appearing  In  the  New  York  Times 
which  addresses  the  achievements  of 
the  program  be  Included  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  I  also  want  to  Indicate 
my  strong  support  for  the  reauthoriza- 
tion of  the  Low-Income  Energy  Assist- 
ance and  Weatherlzatlon  Programs. 
High  energy  prices  have  worked  a 
shameful  Inequity  upon  the  poor,  the 
elderly,  and  the  handicapped  citizens 
of  this  Nation.  It  Is  high  time  that  the 
Federal  Government  make  unequlvo- 
cable  its  commitment  to  supporting 
adequate  energy  and  fuel  assistance. 

Low-income  energy  asslstsuice  is  not 
a  luxury.  On  the  contrary,  it  Is  the 
hard  and  cruel  product  of  callous,  run- 
away energy  prices.  It  Is  our  responsi- 
bility to  bring  equity  and  sanity  to 
energy  prices  in  this  country.  We  can 
begin  this  process  by  reauthorizing 
the  Low-Income  Energy  Assistance 
Program. 

Mr.  President.  I  strongly  urge  my 
distinguished  colleagues  to  join  me  In 
supporting  passage  of  S.  2565. 

I  ask  for  unanimous  consent  that 
this  New  York  Times  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cam  It  Be?  A  Path  Out  of  Poverty? 

There's  startling  news  from  a  long,  rigor- 
ous research  project  in  Michigan.  Yes,  after 
all  the  years  of  experiment  and  disappoint- 
ment American  society  does  know  one  sure 
way  to  lead  poor  children  out  of  a  life  of 
poverty 

It  has  different  names— Project  Headstart 
developmental  day  care,  nursery  school- 
but  the  idea  is  the  same:  high-quality  pre- 
school education.  And  it  works. 

Why  do  poverty's  children  do  so  badly  in 
school  and  life?  People  have  long  treated 
that  as  a  mystery.  There  have  been  positive 


results,  like  those  of  Project  Headstart,  the 
mass  preschool  program  of  Lyndon  John- 
son's Great  Society.  But  even  then,  people 
seemed  determined  to  flyspeck  the  findings 
and  hide  behind  the  mystery  of  failed  re- 
search. 

Now,  it  will  be  harder  to  hide.  For  20 
years,  a  landmark  study  has  followed  the 
lives  of  123  black  children  from  the  depth  of 
deprivation,  many  from  single-parent 
homes.  Half  of  them  were  given  high-qual- 
ity preschool  education  beginning  at  age  3. 
The  others  followed  the  traditional  path  of 
schooling.  Now.  the  participants  are  almost 
20  years  old  and  the  contrasts  are  remarka- 
ble. 

The  report  on  the  privately  funded  study 
is  entitled  "Changed  Uves"  and  rightly  so. 
Nearly  twice  as  many  in  the  preschool 
group  have  gone  to  work  or  gone  on  to  col- 
lege or  post-high  school  vocational  training. 
Some  20  percent  fewer  had  dropped  out  of 
school  or  had  brushes  with  the  law.  The 
High/Scope  Educational  Research  Founda- 
tion in  Ypsilanti,  Mich.,  which  conducted 
the  study,  estimates  that  because  of  the  re- 
ductions in  crime,  society  has  saved  about 
$3,100  on  each  person  in  the  preschool 
group. 

And  that's  just  the  most  easily  quantifi- 
able saving,  trivial  compared  with  the  long- 
term  gains.  For  example,  the  preschool 
group  required  tar  less  remediation  in  ele- 
mentary and  high  school,  and  as  a  result 
gained  the  self-confidence  essential  to  suc- 
cess in  school  and  life. 

Too  much  can  be  read  into  the  "Changed 
Lives"  results.  The  graveyard  of  American 
education  experiments  is  filled  with  cut-rate 
imitations  of  successful  pilot  projects.  The 
Michigan  experiment  worked  because  the 
preschool  education  it  provided  was  of  high 
quality. 

Nor  can  the  results  be  taken  as  a  cure-all 
for  poverty  and  deprivation.  Early  child- 
hood education  has  improved  the  young- 
sters' prospects  considerably— but  not 
enough.  It  has  only  reduced  the  negative  ef- 
fects of  a  miserable  environment.  Not  even 
the  highest  quality  preschool  education  can 
substitute  for  reforms  that  reach  beyond 
education. 

But  so  what  if  this  is  not  The  Perfect 
Answer?  For  many  youngsters,  an  early, 
caring  start  means  an  opportunity  to  escape 
from  the  cycle  of  poverty.  It  means  defeat- 
ists are  wrong  when  they  lament  that  noth- 
ing works  and  that  "research  shows"  com- 
pensatory education  has  failed.  A  20-year 
study  in  the  laboratory  of  life  now  shows 
there  is  good  to  be  done.  If  society  is  willing 
to  do  it. 

Mr.  HART.  Mr.  President,  today  the 
Senate  will  reauthorize  one  of  our 
greatest  success  stories.  Head  Start.  In 
Head  Start  Programs  all  across  Amer- 
ica, young  people  are  learning  to  listen 
and  think.  They're  being  stimulated  to 
grow  and  to  keep  on  growing.  Study 
after  study  comes  to  the  same  conclu- 
sion: Head  Start  children  are  health- 
ier, they  do  better  in  school,  and  they 
do  better  beyond  school.  Fortunately, 
the  program  is  being  reauthorized. 

Included  In  this  measure  is  a  Federal 
Initiative  on  child  care  information 
and  referral  services.  While  I  am 
pleased  the  Senate  is  acting  on  this 
child  care  issue  based  on  my  bill  S. 
1360.  introduced  May  25.  1983, 1  would 
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have  preferred  a  more  comprehensive 

DftCkARC* 

Child  care  demand  is  Increasing,  but 
it  is  also  diversifying.  New  employ- 
ment patterns— more  work  on  split 
shifts,  more  employees  on  flextlme— 
are  creating  a  demand  for  nontradi- 
tlonal  dependent  care  provisions.  Lo- 
cating compatible  child  care  facilities 
for  families  with  these  unusual  needs 
can  be  a  difficult  task.  In  order  to  do 
this  parents  must  have  sufficient  in- 
formation regarding  alternatives  In 
child  care  services  to  enable  them  to 
make  reasonable  choices  and  to  shift 
from  one  alternative  to  another  as 
their  needs  and  preferences  change. 

My  bill  addresses  these  parental 
needs  by  establishing  a  "seed  money" 
assistance  program  to  create  child  care 
Information  and  referral  services 
clearinghouses  throughout  the  coun- 
try. These  clearinghouses  will  work 
with  families  and  providers  to  make 
the  most  efficient  use  of  available  re- 
sources by  matching  supply  with 
demand.  ._ 

Specifically.  S.  1360  authorizes  $8 
million  a  year  for  the  program,  an 
amount  that  would  fund  a  minimum 
of  100  programs  at  the  ceUing  level  of 
$75,000.  There  Is  a  State,  local,  or  busi- 
ness match  requirement;  25  percent  In 
the  first  2  years;  50  percent  In  the 
third  year;  and  65  percent  in  the 
fourth  and  fifth  years.  Federal  funds 
are  phased  out  after  5  years  with  the 
hope  that  communities  will  then  be 
able  to  continue  the  I&R  on  their 
own. 


The  measure  before  the  Senate 
today  Is  unfortunately  only  a  2-year 
program.  States,  localities,  or  business- 
es must  meet  a  75  percent  match  re- 
quirement which  is  prohibitive  to 
poorer  communities. 

From  a  policy  perspective  child  care 
information  and  referral  is  an  innova- 
tive and  creative  tool.  The  Senate 
should  be  applauded  for  acknowledg- 
ing this  tool.  I  only  wish  our  accom- 
plishment were  more  significant. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  In  support  of  the  Human  Services 
Reauthorization  Act.  This  legislation 
which  reauthorizes  important  pro- 
grams such  as  Head  Start.  FoUow 
Through,  and  Low-Income  Home 
Energy  Assistance  Act  also  provides 
authorization  for  an  Important  new 
child  care  program.  During  the  98th 
Congress  I  was  a  principal  cosponsor 
of  both  S.  1531,  Senator  Riegle's 
School  Facilities  Child  Care  Act  and  S. 
2978.  Senator  Hatch's  Dependent  Care 
Resources  and  Referral  Act.  I  feel  that 
enactment  of  both  these  programs  is 
essential  if  we  are  to  Improve  the 
access  and  availability  of  chUdcare 
services  to  working  parents. 

Former  President  Gerald  Ford  wrote 
an  excellent  article  for  Parade  maga- 
zine in  which  he  stated  that:  "For  the 
sake  of  this  country,  its  women,  and 
most  of  all.  the  children.  I  hope  that 


more  men  will  recognize  that  child 
care  In  the  decades  ahead  is  for  them 
too."  I  would  like  to  quote  from  the 
Parade  article. 

Right  now  there  are  not  nearly  enough 
quality  facilities  available  throughout  this 
country.  We  can  no  longer  accept  the  argu- 
ment that  providing  child  care  or  day  care, 
we  are  enticing  women  out  of  their  homes 
and  away  from  their  primary  care  responsi- 
bilities. Women  are  already  outside  the 
home  and  searching  for  quality  care  ior 
their  children.  Nor  can  we  continue  to  look 
at  child  care  as  being  only  for  the  needy. 
Today  any  working  parent  needs  to  be  able 
to  find  good  care  at  a  reasonable  cost. 

I  believe  that  the  child  care  provi- 
sions contained  In  this  legislation  will 
assist  parents  In  finding  child  care 
services  for  their  children.  The  act  au- 
thorized $20  million  a  year  for  the 
next  2  years  for  Federal  grants  for 
startup  costs  associated  In  the  estab- 
llshmend  of  a  dependent  care  resource 
and  referral  system  or  a  "latchkey " 
program  for  school-aged  children. 

The  need  for  these  services  Is  grow- 
ing as  more  mothers  enter  the  work 
force.  Recently,  a  lot  of  attention  has 
been  focused  on  cases  of  abuse  occur- 
ing  In  child  care  centers.  This  is  a  trag- 
edy that  points  out  the  deficiencies  in 
our  regulation  of  child  care  centers 
and  our  lack  of  protections  for  child 
abuse  victims.  But  what  Is  not  publi- 
cized Is  the  risk  of  abuse  and  neglect 
that  is  suffered  by  the  unsupervised 
latchkey  child.  Nationally,  over  one- 
quarter  of  all  child  abuse  and  neglect 
cases  fall  under  the  "lack  of  supervi- 
sion" of  children  label.  Many  of  these 
children  are  considered  neglected  be- 
cause they  are  locked  In  their  homes 
with  no  supervision  until  their  parent 
returns  from  work.  This  lack  of  super- 
vision places  the  child  in  a  very  vul- 
nerable situation.  One  In  six  calls  re- 
ceived by  a  New  Jersey  fire  depart- 
ment Involved  a  child  or  children  left 
alone  In  the  household.  Poison  control 
centers  and  police  departments  report 
a  similar  high  percentage  of  accidents 
from  children  left  unsupervised  be- 
cause both  parents  are  at  work.  Stud- 
ies regarding  sexual  victimization  of 
children  cite  many  examples  Involving 
unsupervised  children. 

Federal  support  to  encourage  the  de- 
velopment of  latchkey  programs  are 
essential.  Because  of  the  lack  of  finan- 
cial support,  fewer  than  100  of  the  Na- 
tion's 15,000  school  districts  operate  a 
latchkey  program.  But  in  those  few 
communities,  the  parents,  children, 
school  administrators,  community 
leaders,  and  child  care  providers 
report  tremendous  success  with  their 
programs.  One  of  our  most  successful 
latchkey  programs.  Latchkey  Services 
for  Children.  Pinellas  County.  Inc..  re- 
ports so  many  requests  for  informa- 
tion and  assistance  that  they  are  spon- 
soring the  First  National  Latchkey  In- 
stitute for  School-Aged  Child  Care. 
The  2-day  technical  institute  will  be 


held  February  27  to  March  1.  1985.  In 
St.  Petersburg.  FL. 

Their  actions  are  commendable,  but 
the  lack  of  funding  has  limited  the 
ability  to  assist  school  administrations, 
city  and  county  governments  and 
social  service  agencies  with  Informa- 
tion about  this  cost-effective  preven- 
tive services. 

A  similar  situation  faces  dependent 
care  resources   and   referral  centers. 
Communities  who  have  experimented 
with  this  program  of  compiling  and 
categorizing  the  types  and  kinds  of  de- 
pendent care  services  available  In  the 
community  have  found  that  the  pro- 
gram has  been  very  beneficial  to  work- 
ing parents  in  choosing  the  type  of  de- 
pendent care  which  best  serves  their 
needs.  But  they  too.  have  found  their 
growth  stymied  by  the  lack  of  finan- 
cial  support   for   the   initial   startup 
costs  of  esUblishlng  dependent  care 
resource  and  referral  centers.  This  leg- 
islation, by  providing  grants  to  assist 
in    the    establishment    of    these    two 
types  of  child  care  services  will  im- 
prove  a  working   parents'   ability  to 
obtain    a    child    care    service    which 
meets  their  families'  needs. 

Mr.  President.  I  am  delighted  that 
we  were  able  to  arrive  at  a  compromise 
bill  which  authorizes  both  of  these  ex- 
cellent child  care  programs.  Credit  for 
the  development  of  this  legislation 
should  go  to  Senators  Hatch,  Kenne- 
dy, Pell,  and  Riegle.  but  special  credit 
should  also  go  to  our  loyal  and  hard- 
working staff;  namely.  Nancy  Taylor. 
Kitty  Higglns.  David  Evans,  David 
KrawiU,  and  Polly  Gault.  Without 
their  efforts  late  into  the  night,  we 
would  not  be  considering  this  legisla- 
tion today.  I  urge  the  rapid  enactment 
of  this  bill. 


THE  FEDERAL  MERIT  SCHOLARSHIP  PROGRAM 

Mr.  BYRD.  Mr.  President,  the  bill 
before  us  today  contains  legislation 
providing  for  a  Federal  Merit  Scholar- 
ship Program,  which  I  Introduced  in 
August  and  which  is  sponsored  by  Sen- 
ators Pell,  Chiles,  and  Kennedy. 

There  Is  a  crisis  today  at  all  levels  of 
American  education— in  elementary, 
secondary,  and  higher  education.  This 
crisis  Is  one  of  excellence.  American 
Education  Is  simply  not  as  good  as  it 
must  be  for  the  future  of  our  country. 
Our  once  imchallenged  preeminence 
In  commerce.  Industry,  science,  and 
technological  innovation  is  being  over- 
taken by  competitors  throughout  the 
world.  This  crisis  threatens  American 
prosperity  and  security.  For  2  years, 
prestigious  report  after  report  has 
chronicled  this  crisis  and  made  recom- 
mendations for  dealing  with  it.  These 
reports  all  also  tell  us  that  there  is  a 
role  for  all  levels  of  government  to 
play  in  addressing  this  crisis,  and  that 
the  Federal  role  is  and  should  be  sig- 
nificant. 

Most    Federal    education    programs 
are  aimed  at  assuring  access  to  and  the 
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promotion  of  a  quality  education,  a 
very  Important  Federal  role  and  one 
which  I  wholeheartedly  support.  But 
there  are  few  Federal  programs  aimed 
solely  at  promotion  excellence  in  edu- 
cation, and,  specifically,  the  nurturing 
and  recognition  of  gifted  and  talented 
students.  What  programs  there  are  in 
this  area  tend  to  be  post-graduate 
higher  education  prograniis. 

This  Federal  Merit  Scholarship  Pro- 
gram is  a  direct  response  to  the  recog- 
nition that  the  Federal  Government 
must  do  more  to  encourage  excellence 
in  our  educational  system. 

The  amendment  would  provide  an 
authorization  of  $8  million  each  for 
fiscal  years  1986.  1987.  and  1988.  for 
the  creation  of  a  Federal  Merit  Schol- 
arship Program  to  be  administered  by 
the  Secretary  of  Education. 

The  scholarships  would  be  open  to 
students  who.  at  the  end  of  the  aca- 
demic year,  will  have  successfully  com- 
pleted their  secondary  level  studies, 
and  who  have  been  admitted  for  en- 
rollment at  an  institution  of  higher 
education.  The  scholarships  would  be 
based  entirely  on  merit— they  would 
go  to  students  who  have  demonstrated 
outstanding  academic  achievement 
and  who  show  promise  of  continued 
academic  achievement.  The  scholar- 
ships would  be  awarded  for  a  period  of 
1  academic  year  for  the  first  year  of 
study  in  an  institution  of  higher  edu- 
cation. The  amendment  stipulates 
that  10  scholarships,  at  a  stipend  level 
of  $1,500  each,  are  to  be  awarded  in 
each  congressional  district,  Puerto 
Rico,  and  the  District  of  Columbia. 

The  Secretary  of  Education  will  ad- 
minister the  program.  But  the  respon- 
sibility for  the  development  of  criteria 
for  the  awards  selection,  and  the 
awards  selection  itself,  will  rest  at  the 
State  level,  in  the  State  education 
agencies.  In  developing  the  awards  cri- 
teria and  making  the  awards  selec- 
tions, the  State  educational  agencies 
will  consult  with  school  administra- 
tors, school  boards,  teachers,  counsel- 
ors and  parents. 

Mr.  President,  this  proposal  is  clear- 
ly a  departure  from  our  traditional 
Federal  approach  of  needs-based  stu- 
dent assistance  programs.  And  that,  of 
course,  goes  to  the  heart  of  the  matter 
before  us  today  in  this  amendment.  I 
believe,  as  do  many  of  my  colleagues, 
that  there  is  a  legitimate  Federal  role 
in  encouraging  and  rewarding  execel- 
lence  in  education  at  all  levels.  This 
proposal  does  that. 

It  would  create  a  limited  number  of 
awards  for  students  who  have 
achieved  a  high  degree  of  excellence  in 
secondary  level  studies.  Students  will 
compete  for  these  awards  in  their  own 
area  of  their  State,  with  their  peers. 
There  will  be  no  statewide  or  national 
"creaming"  of  the  awards.  Thus,  it  is 
my  hope  that  the  potential  of  receiv- 
ing these  awards  will  spur  students  in 
each  comer  of  a  State,  in  every  town 


and  city,  to  do  better,  to  strive  to 
excell. 

In  closing.  I  would  like  to  underscore 
that  it  is  our  intention,  in  proposing 
this  amendment,  that  this  program 
remain  small  and  discrete  from  our  im- 
portant efforts  to  provide  access  to 
educational  opportunity  foimd  in 
needs-based  programs. 

Mr.  President.  In  1969.  I  established 
the  Robert  C.  Byrd  Scholastic  Recog- 
nition Award  Program  for  West  Vir- 
ginia students.  Originally  established 
with  my  own  funds.  I  award  each  and 
every  valedictorian  from  every  grad- 
uating class  of  every  secondary 
school— public,  private,  and  parochi- 
al—in the  State  of  West  Virginia  a  $50 
U.S.  savings  bond  in  recognition  of  his 
or  her  achievements.  My  own  program 
is  a  very  modest  recognition  of  the 
achievements  of  gifted,  talented,  hard- 
working students  in  West  Virginia. 
But  as  modest  as  it  is,  my  experience 
with  this  merit  program  in  West  Vir- 
ginia has  convinced  me  that  there  is  a 
legitimate  role  for  Government  in  re- 
warding and  encouraging  excellence  in 
education. 

The  amendment  in  this  bill  today  is 
somewhat  more  substantial. 

During  the  past  25  years  we  have 
achieved  a  great  deal  with  Federal 
education  programs.  We  have  opened 
up  many  doors  in  America— and  in 
America's  school  rooms.  Now  minori- 
ties and  handicapped  children  have  a 
chance  to  go  to  quality  public  schools. 
Many  young  men  and  women  from 
poor  and  modest  income  families  have 
had  a  chance  to  go  to  college  for  the 
first  time.  We  have  done  much  good 
through  our  programs,  and  we  must 
protect  those  programs  from  those 
who  would  slash  the  Federal  educa- 
tion effort  to  the  bone.  But  we  must 
also  redouble  our  efforts  to  achieve 
quality  and  excellence  in  American 
education. 

I  ask  all  my  colleagues  on  both  sides 
of  the  aisle  to  join  in  creating  what  I 
believe  Is  a  needed  and  appropriate 
Federal  effort  to  recognize  and  nur- 
ture America's  gifted  and  talented  stu- 
dents. 

S.  256S:  HX7MAM  SEKVICES  RXAUTHORIZATION 
ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  that  the  Senate  is  finally 
able  to  consider  and  act  on  S.  2565.  the 
proposed  "Hmnan  Services  Reauthor- 
ization Act."  As  an  original  cosponsor 
of  this  legislation  when  it  was  first  in- 
troduced many  months  ago,  and  as  a 
long-time  supporter  of  the  various  pro- 
grams included  in  this  bill.  I  strongly 
urge  passage  of  this  important  meas- 
ure with  the  substitute  amendment. 

The  substitute  contains  provisions 
extending  the  authorization  of  appro- 
priations for  the  Head  Start  Program 
and  the  low-income  energy  assistance 
program,  provisions  relating  to  the 
community  services  block  grant  pro- 
gram,  and   authorization   for  a  new 


block  grant  program  relating  to  child 
care  services  for  school-age  children 
and  child-care  information  and  refer- 
ral programs.  Unfortunately,  for  many 
months,  the  Senate  has  not  taken 
action  on  this  measure.  The  delay  has 
been  a  matter  of  great  concern  to  both 
the  supporters  of  these  programs  and 
those  who  are  served  by  them. 

HXAD  START  READTRORIZATION 

Mr.  President,  the  prospect  of  Con- 
gress allowing  the  authorization  of  ap- 
propriations for  the  Head  Start  Pro- 
gram to  expire  was  of  particular  con- 
cern to  me;  1  week  ago,  I  made  a  state- 
ment on  the  Senate  floor  that  it  would 
be  imconscionable  for  this  body  to  fail 
to  reauthorize  the  appropriations  for 
Head  Start.  I  thereafter  joined  the  dis- 
tinguished Senator  from  Connecticut 
[Mr.  DoDD]  and  the  distinguished  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy] in  introducing  an  amendment  to 
be  proposed  to  the  continuing  resolu- 
tion which  would  have  added  to  that 
measure  the  provisions  of  S.  2565  re- 
lating to  the  Head  Start  Program  and 
the  Community  Services  Block  Grant 
Program  in  the  event  we  were  unable 
to  move  forward  with  S.  2565.  Fortu- 
nately, that  was  not  necessary. 

There  is  little  debate  that  Head 
Start  is  one  of  the  most  popular,  suc- 
cessful programs  supported  by  the 
Federal  Government.  What  began  20 
years  ago  as  a  modest  6  to  8  week 
simimer  demonstration  project  has 
become  a  imiversally  acknowledged 
and  outstanding,  comprehensive  pre- 
school program  which  has  made  a  real 
difference  in  the  lives  of  millions  of 
low-income  children  and  their  fami- 
lies. 

Head  Start's  profound  impact  on  the 
physical,  social,  and  cognitive  develop- 
ment of  participants  has  been  docu- 
mented by  numerous  independent 
evaluations.  The  impact  of  this  pro- 
gram has  been  shown  to  last  long  after 
the  preschool  days,  and  the  impact 
upon  the  parents  of  the  children  who 
participate  in  Head  Start  has  been  re- 
markable as  well,  perhaps  even  more 
remarkable. 

Over  the  years  that  I  have  worked 
on  legislation  dealing  with  Head  Start, 
I  have  come  to  know  many  of  these 
parents  and  have  seen  how  Head  Start 
has  revolutionized  their  lives. 

Despite  its  tremendous  record,  Head 
Start  has  not  been  immune.  In  1981,  it 
was  revealed  that  President  Reagan's 
Director  of  OMB.  David  Stockman, 
had  proposed  that  Head  Start  be 
folded  into  a  block  grant  program  and 
that  its  funds  be  slashed.  Congression- 
al and  public  outrage  succeeded  in 
blocking  that  proposal.  Nevertheless, 
the  current  administration  has  repeat- 
edly demonstrated  an  interest  in  "tin- 
kering" with  Head  Start. 

Mr.  President,  we  know  that  Head 
Start  works  and  works  exceedingly 
well.  It  doesn't  need  any  reforms;  it 
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just  needs  more  funding  so  that  more 
children  can  be  served!  It  has  never 
been  able  to  serve  more  than  20  per- 
cent of  the  eligible  children.  This  re- 
authorization would  permit  modest  in- 
creases in  appropriations  and  would 
help  ensure  that  the  program  contin- 
ues in  its  present  form— as  a  strong, 
vital  program  that  opens  the  doorway 
to  opportunity  for  millions  of  low- 
income  children. 

LOW-INCOME  ENERGY  ASSISTANCE  AND 
COMMUNITY  SERVICES  BLOCK  GRANT 

Mr.  President,  the  substitute  also 
would  extend  the  authorization  of  ap- 
propriations for  the  low-income 
energy  assistance  program,  while  pro- 
viding a  more  satisfactory  formula  for 
distribution  of  funds  between  the 
States,  and  includes  important  provi- 
sions relating  to  the  Community  Serv- 
ices Block  Grant  Program  which  is  the 
principal  source  of  Federal  assistance 
for  the  local  conununity  action  agen- 
cies which  provide  vital  services  to 
low-income  Individuals  and  families 
throughout  this  country. 

These  two  programs,  as  is  Head 
Start,  are  designed  to  extend  a  helping 
hand  and  assistance  to  low-income 
Americans.  They  are  very  important 
programs  and  deserve  our  continued 
support. 

NEW  CHILD  CARE  GRANT  PROGRAM 

Mr.  President,  the  measure  before  us 
also  contains  provisions  authorizing  a 
new  child  care  grant  program  which 
will  provide  funding  to  local  programs 
dealing  with  the  needs  of  school  age 
children  and  programs  which  help 
provide  child  care  information  and  re- 
sources. 

For  a  number  of  years,  I  have  advo- 
cated enactment  of  legislation  to  help 
working  parents  dealing  with  the 
pressing  needs  of  child  care  services. 
For  the  past  several  Congresses.  I  have 
introduced  legislation.  S.  4.  the  pro- 
posed 'Child  Care  Assistance  Act." 
which  would  provide  such  assistance 
in  a  variety  of  ways.  I  am  thus  particu- 
larly delighted  to  see  these  provisions 
relating  to  child  care  included  in  this 
legislation.  ,  ^ 

Mr.  President,  the  provisions  relat- 
ing to  child  care  services  for  school- 
age  children  grew  out  of  the  legisla- 
tion which  has  been  so  strongly  cham- 
pioned by  the  Senator  from  Michigan 
[Mr.  RiEGLE]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell].  I  was  proud 
to  be  an  original  cosponsor  of  that  bill. 
S.  1531.  and  I  congratulate  its  princi- 
pal sponsors  for  their  hard  work  and 
success  in  getting  these  provisions  in- 
cluded in  the  pending  measure. 

I  am  also  particularly  delighted  to 
see  inclusion  in  the  substitute  of  provi- 
sion for  support  for  child  care  infor- 
mation and  resource  programs.  I  have 
long  been  a  strong  proponent  of  these 
programs  which  are  of  immense  assist- 
ance in  helping  families  and  child  care 
providers.  My  bills.  S.  4.  in  the  96th 
Congress  and  this  Congress,  have  in- 


cluded major  proposals  for  informa- 
tion and  resources  programs.  In  many 
ways,  the  child  care  information  and 
resource  program  effort  began  in  Cali- 
fornia. The  California  programs  have 
served  as  a  model  for  the  establish- 
ment of  similar  programs  throughout 
the  country  and  have  been  very  suc- 
cessful. 

The  establishment  of  a  child  care  in- 
formation and  resource  program  is  a 
very  staff-intensive  matter,  requiring 
the  development  of  resources,  recruit- 
ment and  training  of  providers  where 
needed,  and  the  development  of  com- 
prehensive resource  and  materials. 
Many  of  these  programs,  operating  on 
very  limited  funds,  will  be  able  to 
expand  and  improve  their  services 
with  the  funds  to  be  made  available 
under  this  new  grant  program.  I  would 
have  preferred  to  see  a  more  extensive 
provision  relating  to  these  programs, 
but  I  recognize  the  necessity  of  start- 
ing with  a  more  limited  approach  In 
this  measure. 


CONCLUSION 

Mr.  President.  I  congratulate  all  of 
the  Senators  and  staff  who  have  been 
involved  in  the  negotiations  which 
have  led  to  the  successful  Senate  pas- 
sage of  this  measure.  I  am  pleased  to 
support  this  measure  and  believe  that 
it  will  do  much  to  assist  many  individ- 
uals and  families. 


REAUTHORIZATION  OF  HEAD  START  COMMUNITY 
SERVICES  BLOCK  GRANTS  AND  LOW-INCOME 
HOME  ENERGY  ASSISTANCE 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  in  support  of  S.  2565.  legis- 
lation to  reauthorize  Project  Head 
Start,  the  Community  Services  Block 
Grant,  and  the  Low-Income  Home 
Energy  Assistance  Program.  I  am 
pleased  that  this  important  measure 
will  be  considered  before  the  Senate 
adjourns. 

Some  17  years  ago.  In  an  essay  enti- 
tled "The  Education  of  the  Urban 
Poor."  I  offered  an  observation  about 
the  forces  that  help  shape  the  atti- 
tudes of  many  black,  urban,  poor 
Americans.  At  that  time.  I  wrote: 

I  believe  that  these  and  other  questions 
being  raised  in  other  fields  are  all  heading 
US  in  the  same  direction:  toward  concern 
with  the  fundamental  issues  of  social  class 
and  family  welfare,  and  in  particular  to  a  re- 
alization that  education  Is  the  product  of 
the  toUl  environment  of  the  child,  of  which 
the  school  as  such  is  only  one.  and  probably 
not  the  most  powerful,  of  multiple  factors. 

Many  of  the  programs  Congress  cre- 
ated, seemed,  at  least  to  me.  to  reflect 
simUar  concerns.  In  1965.  Congress  en- 
acted title  I  of  the  Elementary  and 
Secondary  Education  Act.  to  provide 
remedial  and  compensatory  instruc- 
tion in  reading  and  mathematics  for 
educationally  disadvantaged  children 
in  low-income  areas.  Later.  Congress 
enacted  the  National  School  Breakfast 
and  School  Lunch  Programs,  on  the 
premise  that  only  a  healthy  and  well- 


nourished  child  can  fully  benefit  from 
school. 

Among  the  most  innovative  of  the 
education  programs  of  the  1960's  was 
Project    Head    Start.    Project    Head 
Start  was  designed  to  help  poor  pre- 
schoolers, based  on  a  view  of  the  con- 
stituents of  their  physical,  social,  and 
Intellectual     development     and     the 
needs  and  well-being  of  their  families. 
This  program,  one  that  does  recognize 
that  a  child's  education  is  a  product  of 
his  or  her  total  environment,  empha- 
sizes the  direct  involvement  of  par- 
ents, strong  community  support,  and  a 
deep  commitment  to  helping  families 
meet  their  needs  by  directing  them.  If 
need  be,  to  other  community  services. 
The  results  of  this  approach  have 
been.  well,  simply  outstanding.  Head 
Start  children  score  better  on  stand- 
ardized tests.  They  achieve  more  in 
school  and  are  less  likely  to  fall  a 
grade,  drop  out.  or  require  special  edu- 
caton  classes.  They  are  more  likely  to 
receive    adequate    medical    care    and 
grow  to  normal  heights  and  weights, 
with  fewer  absenses  due  to  illness  and 
better  performances  on  physical  tests. 
The  program  does  benefit  most,  those 
children  most  in  need. 

Just  3  weeks  ago.  the  lasting  value  of 
preschool  education  was  documented 
once  again,  in  a  landmark  research 
project  entitled  'Changed  Lives"  in 
Ypsilanti.  MI.  This  study,  financed  by 
the  Carnegie  Corp..  of  New  York,  fol- 
lowed the  progress  of  children  in  a 
high  quality  preschool  education  pro- 
gram at  Perry  Elementary  School. 
The  results  affirmed  the  view,  the 
hope,  that  children  who  participate  in 
a  high  quality  preschool  education 
program  have  less  trouble  with  the 
law.  and  are  less  likely  to  find  them- 
selves teenage  parents.  The  test 
groups  was  found  more  likely  to  grad- 
uate from  high  school,  and  more  likely 
to  gain  employment. 

I   am  pleased  that  this  legislation 
also  would  reauthorize  the  Communi- 
ty Services  block  grant.  This  impor- 
tant   program    provides    the    States 
funds  to  develop  programs  and  serv- 
ices  designed   to    help    impoverished 
Americans  achieve  a  measure  of  finan- 
cial  independence.   The   demand   for 
these  services  Is  all  the  more  pressing 
today,  as  the  poverty  rate  Increases.  I 
am  certain  my  colleagues  were  as  dis- 
tressed as  was  I  to  leam.  this  past 
August,  that  the  poverty  rate  in  1983 
had  reached  15.2  percent— its  highest 
level   since    1966.   Between    1982   and 
1983.  900.000  more  Americans  fell  into 
poverty,  bringing  the  total  number  of 
impoverished  Americans  to  more  than 
35   mUlion.    I   would   also   note,    if   I 
might,  that  the  current  administration 
has  targeted  the  CSBG,  formeriy  a 
categorical  program,  for  termination. 

This  legislation  would  also  reauthor- 
ize the  Low-Income  Home  Energy  As- 
sistance   Program    [LIHEAP].    Since 
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1977,  we  have  provided  assistance  to 
low-income  families  to  mitigate  the  ef- 
fects of  rising  energy  costs.  This  meas- 
ure would  reauthorize  LI  HEAP  for 
fiscal  year  1985  at  $2,075  billion  and 
for  fiscal  year  1986  at  $2.24  billion. 

I  would  note  that  this  measure 
changes  the  allocation  formula  for 
this  program,  incorporating  a  hold- 
harmless  provision  whereby  a  State 
would  not  experience  a  reduction  in 
LIHEAP  allotments  between  1984  and 
1985.  In  1986.  this  hold-harmless  pro- 
vision is  to  be  modified  somewhat  to 
apply  to  approximately  90  percent  of 
the  total  LIHEAP  allocation. 

As  a  result,  some  States  will  receive 
less  LIHEAP  funds  in  1986  than  they 
had  in  1985,  and  others  will  receive 
more.  New  York  is  one  of  15  States  re- 
ceiving less  LIHEAP  funds.  In  1986 
New  York  will  receive  approximately 
$13  million  less  in  LIHEAP  funds  than 
the  $263  million  we  can  expect  to  re- 
ceive in  1985,  for  a  total  allotment  of 
$250  million  in  energy  assistance.  This 
unfortunate  situation  is  the  result  of 
this  change  in  the  allocation  formula. 
I  would  ask  the  Senate's  indulgence 
for  a  moment  more,  for  another  brief 
passage  from  that  essay  of  17  years 
ago: 

At  the  outset  of  this  decade  we  began  to 
make  promises  such  as  have  never  been 
made,  and  to  raise  expectations  to  a  level 
that  might  never  have  been  envisioned. 
Part— just  part— of  the  reason  we  did  this 
was  that  we  genuinely  believed  it  to  be  in 
our  power  to  do  fairly  directly  what  it  is  we 
said  needed  to  be  done.  Now.  however,  we 
begin  to  see  that  it  will  not  be  that  easy.  We 
cannot  buy  our  way  out  of  that  commit- 
ment. But— and  this  is  the  point— neither 
can  we  go  back  on  the  commitment. 

The  point  remains  the  same:  we 
must  recognize  and  affirm  a  real  com- 
mitment to  help  educate  American 
children  and  help  the  economically 
disadvantaged  to  achieve  financial  in- 
dependence. 

I  strongly  urge  my  colleagues  to  join 
me  in  suppporting  these  fine  pro- 
grams.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7051)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute,  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2565 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as 
Reauthorization  Act". 

TITLE  I-HEAD  START 

TECHNICAL  AMENDMENT 

Sec.  101.  Section  637  (2)  of  the  Head  Start 
Act  is  amended  by  inserting  "the  Common- 
wealth of"  before  "the  Northern  Mariana 
Islands". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  102.  Section  639  of  the  Head  Start 
Act  is  amended  to  read  as  follows: 

"AnTHOHIZATION  OP  APPROPRIATIONS 

"Sec  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  subchapter  $1,093,030,000  for  fiscal 
year  1985,  and  $1,221,000,000  for  fiscal  year 
1986.". 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

Sec.  103.  (a)  Section  640<a)(2)(C)  of  the 
Head  Start  Act  is  amended  by  Inserting 
before  the  semicolon  the  following:  "as  de- 
scribed in  section  648  of  this  subchapter,  in 
an  amount  for  each  fiscal  year  which  Is  not 
less  than  the  amount  expended  for  training 
and  technical  assistance  activities  under  this 
clause  for  fiscal  year  1982". 

(b)  Section  640(a)(2)  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  flush  sentences:  "The 
minimum  reservation  contained  in  clause 
(C)  of  this  paragraph  shall  not  apply  in  any 
fiscal  year  in  which  the  appropriation  for 
the  program  authorized  by  this  subchapter 
is  less  than  the  amount  appropriated  for 
fiscal  year  1984.  No  funds  reserved  under 
this  paragraph  may  be  combined  with  funds 
appropriated  under  any  other  Act  if  the 
purpose  of  combining  funds  is  to  make  a 
single  discretionary  grant  or  a  single  discre- 
tionary payment,  unless  such  funds  appro- 
priated under  this  subchapter  are  separate- 
ly identified  in  such  grant  or  payment  and 
are  used  for  the  purposes  of  this  subchap- 
ter.". 

designation  of  head  START  AGENCIES 

Sec  104.  (a)  Section  641(a)  of  the  Head 
Start  Act  is  amended  by  inserting  after 
"agency"  the  second  time  It  appears  ". 
within  a  community,". 

(b)  Section  641(c)  of  the  Head  Start  Act  Is 
amended— 

(1)  by  striking  out  ".  except  that"  in  the 
matter  preceding  clause  (1)  and  inserting  In 
lieu  thereof  "unless"; 

(2)  by  striking  out  "shall,  before  giving 
such  priority,  determine"  in  clause  (1)  and 
inserting  In  lieu  thereof  "makes  a  finding"; 

(3)  by  striking  out  "meeU"  in  clause  (1) 
and  inserting  in  lieu  thereof  "fails  to  meet"; 
and 

(4)  by  inserting  "except  that"  before  "if" 
in  clause  (2). 

(c)  Section  641  of  the  Head  Start  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f)  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  If  there  is  no  Head  Start  agency  as 
described  in  subsection  (c)(2).  and  no  exist- 
ing Head  Start  program  serving  a  communi- 
ty, then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants in  such  community.  Any  such  desig- 
nation shall  be  governed  by  the  program 
and  fiscal  requirements,  criteria,  and  stand- 
ards applicable  on  September  1.  1983,  to 
then  existing  Head  Start  agencies. 

"(e)  The  provisions  of  subsections  (c)  and 
(d)  shall  be  applied  by  the  Secretary  in  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  subchapter 


during  any  fiscal  year  as  well  as  to  Initial 
designations  of  Head  SUrt  agencies.". 

PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec  105.  (a)  Section  645(a)  of  the  Head 
Start  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "During  the  period 
beginning  on  the  date  of  the  enactment  of 
the  Human  Services  Reauthorization  Act 
and  ending  on  October  1,  1986,  and  unless 
specifically  authorized  in  any  statute  of  the 
tJnited  States  enacted  after  such  date  of  en- 
actment, the  Secretary  may  not  make  any 
change  in  the  method,  as  in  effect  on  April 
25,  1984,  of  calculating  income  used  to  pre- 
scribe eligibility  for  the  participation  of  per- 
sons in  the  Head  Start  programs  assisted 
under  this  subchapter  if  such  change  would 
result  in  any  reduction  in,  or  exclusion 
from,  participation  of  persons  in  any  of 
such  programs.". 

(b)  Section  645  of  the  Head  Start  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Head  Head  Start  program  operated  in 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance in  the  State  In  which  the  Head 
Start  program  is  located.". 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec  106.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  tuid  the  following:  "In- 
cluding a  centralized  child  development 
training  and  national  assessment  program 
which  may  be  administered  at  the  State  or 
local  level  leading  to  recognized  credentials 
for  such  personnel,  and  resource  access 
projects  for  personnel  of  handicapped  chil- 
dren". 

RESEAF.CH.  DEMONSTRATION.  AND  PILOT 
PROJECTS 

Sec  107.  Section  649  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  No  funds  appropriated  under  this  sub- 
chapter may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose 
of  combining  funds  is  to  make  a  single  dis- 
cretionary grant  or  a  single  discretionary 
payment,  unless  such  funds  appropriated 
under  this  subchapter  are  separately  identi- 
fied in  such  grant  or  payment  and  are  used 
for  the  purposes  of  this  title.". 

EVALUATION 

Sec  108.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  is  amended  to 
read  as  follows:  "Any  revisions  In  such 
standards  shall  not  result  in  the  elimination 
of  nor  any  reduction  in  the  scope  or  types  of 
health,  education,  parental  involvement, 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  in  effect  on  No- 
vember 2,  1978.". 

STATE  GRANTS  FOR  DEPENDENT  CARE  PLANNING 
AND  DEVELOPMENT 

Sec  109.  Chapter  8  of  title  VI  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981,  re- 
lating to  community  services  programs,  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subchapter: 

"Subchapter  D— Grants  to  States  for 
Planning  and  Development  of  Dependent 
Care  Programs  and  for  Other  Purposes 

"authorization  of  appropriations 
Sec.  670A.  For  the  purpose  of  allotments 

to  States  to  carry  out  the  activities  de- 
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scribed  in  section  670D,  there  are  author- 
ized to  be  appropriated  $20,000,000  for  each 
of  the  fiscal  years  1985  and  1986. 
"allotments 

"Sec  670B.  (a)  Prom  the  amounts  appro- 
priated under  section  670A  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  appropriated  under  such 
section  for  such  fiscal  year  as  the  popula- 
tion of  the  State  bears  to  the  population  of 
all  States,  except  that  no  State  may  receive 
less  than  $50,000  in  each  fiscal  year. 

"(b)  For  the  purpose  of  the  exception  con- 
tained in  subsection  (a),  the  term  'State' 
does  not  include  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

"PAyMENTS  UNDER  ALLOTMENTS  TO  STATES 

"Sec  670C.  The  Secretary  shall  make  pay- 
ments, as  provided  by  section  6503(a)  of  title 
31.  United  States  Code,  to  each  State  from 
its  allotments  under  section  670B  from 
amounts  appropriated  under  section  670A. 

"use  or  ALLOTMENTS 

"Sec  670D.  (a)  Subject  to  the  provisions 
Of  subsections  (c)  and  (d).  amounts  paid  to  a 
State  under  section  670C  from  its  allotment 
under  section  670B  for  fiscal  year  1985  and 
fiscal  year  1986  may  be  used  for  the  plan- 
ning, development,  establishment,  expan- 
sion, or  improvement  by  the  States,  directly 
or  by  grant  or  contract  with  public  or  pri- 
vate entities,  of  State  and  local  resource  and 
referral  systems  to  provide  information  con- 
cerning the  availability,  types,  cosU,  and  lo- 
cations of  dependent  care  services.  The  in- 
formation provided  by  any  such  system 
shall  include— 

"(1)  the  types  of  dependent  care  services 
available,  including  services  provided  by  in- 
dividual homes,  religious  organizations, 
community  organizations,  employers,  pri- 
vate industry,  and  public  and  private  insti- 
tutions; 

••(2)  the  costs  of  available  dependent  care 
services; 

"(3)  the  locations  in  which  dependent  care 
services  are  provided; 

"(4)  the  forms  of  transportation  available 
to  such  locations; 

"(5)  the  hours  during  which  such  depend- 
ent care  services  are  available; 

"(6)  the  dependents  eligible  to  enroll  for 
such  dependent  care  services;  and 

"(7)  any  resource  and  referral  system 
planned,  developed,  established,  expanded, 
or  improved  with  amounts  paid  to  a  State 
under  this  subchapter. 
In  carrying  out  clause  (7)  of  the  previous 
sentence,  no  information  shall  be  included 
with  respect  to  any  dependent  care  services 
which  are  not  provided  in  compliance  with 
the  laws  of  the  State  and  localities  in  which 
such  services  are  provided. 

"(b)(1)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d).  amounts  paid  to  a  State 
under  section  670C  from  its  allotment  under 
section  670B  for  fiscal  year  1985  and  fiscal 
year  1986  may  be  used  for  the  planning,  de- 
velopment, establishment,  expansion,  or  im- 
provement by  the  States,  directly,  or  by 
grant  or  contract,  with  public  agencies  or 
private  nonprofit  organizations  of  programs 
to  furnish  school-age  child  care  services 
before  and  after  school  in  public  or  private 
school  facilities  or  in  community  centers  in 
communities  where  school  facilities  are  not 
available. 

"(2)  The  State,  with  respect  to  the  uses  of 
funds  described  in  paragraph  ( 1 )  of  this  sub- 
section shall— 


"(A)  provide  assurances,  in  the  case  of  an 
applicant  that  is  not  a  State  or  local  educa- 
tional agency,  that  the  applicant  has  or  will 
enter  into  an  agreement  with  the  State  or 
local  educational  agency,  institution  of 
higher  education  or  community  center  con- 
taining provisions  for— 

"(1)  the  use  of  facilities  for  the  provision 
of  before  or  after  school  child  care  services 
(including  such  use  during  holidays  and  va- 
cation periods), 

••(ii)  the  restrictions,  if  any.  on  the  use  of 
such  space,  and 

••(iii)  the  times  when  the  space  will  be 
available  for  the  use  of  the  applicant; 

"(B)  provide  an  estimate  of  the  costs  of 
the  establishment  of  the  child  care  service 
program  in  the  facilities; 

"(C)  provide  assurances  that  the  parents 
of  school-age  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  is  sought 
under  this  Act; 

"(D)  provide  assurances  that  the  applicant 
is  able  and  willing  to  seek  to  enroll  racially, 
ethnically,  and  economically  diverse  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance is  sought  under  this  Act; 

"(E)  provide  assurances  that  the  child 
care  program  is  in  compliance  with  state 
and  local  licensing  laws  and  regulations  gov- 
erning day  care  services  for  school-age  chil- 
dren to  the  extent  that  such  regulations  are 
appropriate  to  the  age  group  served;  and 

"(P)  provide  such  other  assurances  as  the 
Governor  may  reasonably  require  to  carry 
out  the  provisions  of  this  Act. 

"(c)  Of  the  allotment  to  each  SUte  in 
each  fiscal  year— 

"(1)  40  percent  shall  be  available  for  the 
activities  described  in  sulwection  (a); 

"(2)  60  percent  shall  be  available  for  the 
activities  described  in  subsection  (b). 

"(d)  A  State  may  not  use  amounts  paid  to 
it  under  this  subchapter  to— 

"(1)  pay  the  costs  of  operation  of  any  re 
source  and  referral  system  or  before  or  after 
school  child  care  program  esUblished.  ex- 
panded, or  improved  under  subsection  (a); 

"(2)  make  cash  payments  to  intended  re- 
cipients of  dependent  care  services  including 
child  care  services: 

"(3)  subsidize  the  direct  provision  of  de- 
pendent care  services  including  child  care 
services; 
"(4)  pay  for  construction  or  renovation:  or 
"(5)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(e)(1)  The  Federal  share  of  any  project 
supported  under  this  subchapter  shall  be 
not  more  than  75  percent. 

"(2)  Not  more  than  10  percent  of  the  allot- 
ment of  each  SUte  under  this  subchapter 
may  be  available  for  the  cost  of  administra- 
tion. 

"(f)  Projects  supported  under  this  section 
to  plan,  develop,  establish,  expand,  or  im- 
prove a  State  or  local  resource  and  referral 
system  or  before  or  after  school  child  care 
program  shall  not  duplicate  any  services, 
which  prior  to  the  date  of  enactment  of  this 
subchapter,  are  provided  by  the  State  or  lo- 
cality which  will  be  served  by  such  system. 
"(g)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
subchapter. 

"APPLICATION  AND  DESCRIPTION  OF  ACTIVITIES; 
REQUIREMENTS 

"Sec  670E.  (a)(1)  In  order  to  receive  an  al- 
lotment under  section  670B.  each  State 
shall  submit  an  application  to  the  Secre- 


tary. E^ch  such  application  shall  be  in  such 
form  and  submitted  by  such  date  as  the  Sec- 
retary shall  require. 

"(2)  Each  application  required  under  para- 
graph (1)  for  an  allotment  under  section 
670B  shall  contain  assurances  that  the 
State  will  meet  the  requirements  of  subsec- 
tion (b). 

•(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  SUte  shall— 

"(1)  certify  that  the  SUte  agrees  to  use 
the  funds  allotted  to  it  under  section  670B 
in  accordance  with  the  requirements  of  this 
subchapter:  and 

■(2)  certify  that  the  SUte  agrees  that 
Federal  funds  made  available  under  section 
670C  for  any  period  will  t>e  so  used  as  t« 
supplement  and  increase  the  level  of  SUte. 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  programs  and  ac- 
tivities for  which  funds  are  provided  under 
that  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds. 


The  SecreUry  may  not  prescribe  for  a  SUte 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

•(c)  The  chief  executive  officer  of  a  SUte 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  670C.  in- 
cluding information  on  the  programs  and 
activities  to  be  supported.  The  description 
shall  be  made  public  within  the  SUte  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  iU  transmitUl.  The 
description  shall  be  revised  (consistent  with 
this  section)  until  September  30,  1987,  as 
may  k>e  necessary  to  reflect  substantial 
changes  in  the  programs  and  activities  as- 
sisted by  the  State  under  this  subchapter, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"(d)  Except  where  inconsistent  with  the 
provisions  of  this  subchapter,  the  provisions 
of  section  1903(b).  paragraphs  (1)  through 
(5)  of  section  1906(a),  and  sections  1906(b), 
1907.  1908.  and  1909  of  the  Public  Health 
Service  Act  shall  apply  to  this  subchapter  in 
the  same  manner  as  such  provisions  apply 
to  part  A  of  title  XIX  of  such  Act. 

•REPORT 

•Sec  670F.  Within  three  years  after  the 
date  of  enactment  of  this  subchapter,  the 
Secretary  shall  prepare  and  transmit  to  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources and  the  House  Committee  on  Edu- 
cation and  Labor  a  report  concerning  the  ac- 
tivities conducted  by  the  SUtes  with 
amounts  provided  under  this  subchapter. 

"DEFINITIONS 

•Sec  670G.  For  purposes  of  this  subchap- 
ter- 

••(1)  the  term  community  center'  means 
facilities  operated  by  nonprofit  community- 
based  organizations  for  the  provision  of  rec- 
reational, social,  or  educational  services  to 
the  general  public; 

■•(2)  the  term  'dependent'  means— 

••(A)  an  individual  who  has  not  attained 
the  age  of  17  years; 

••(B)  an  individual  who  has  attained  the 
age  of  55  years;  or 

••(C)  a  person  with  a  developmental  dis- 
ability; 


29772 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


"(3)  the  tenn  developmental  disability' 
has  the  same  meaning  as  in  section  102(7)  of 
the  Developmental  Disability  Assistance 
and  Bill  of  Rights  Act: 

"(4)  the  term  equipment'  has  the  same 
meaning  given  that  term  by  section 
198(a)(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

"(5)  the  term  institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965: 

•■(6)  the  term  local  educational  agency 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965: 

"(7)  the  term  school-age  children'  means 
children  aged  five  through  thirteen: 

"(8)  the  term  school  facilities'  means 
classrooms  and  related  facilities  used  for  the 
provision  of  education: 

"(9)  the  term  Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services: 

"(10)  the  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands:  and 

••(11)  the  term  SUte  educational  agency 
has  the  meaning  given  that  term  under  sec- 
tion 198(a)(17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. ". 

TITLE  II-COMMUNITY  SERVICES 
BLOCK  GRANT 

AtrrHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (hereinafter  in 
this  title  referred  to  as  the  "Act")  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  'There  is  authorized  to  be 
appropriated  $400,000,000  for  the  fiscal  year 

1985.  and  $415,000,000  for  the  fiscal  year 

1986.  to  carry  out  the  provisions  of  this  sub- 
title." 

DEFINITIONS 

Sec.  202.  (a)(1)  The  second  sentence  of 
section  673(1)  of  the  Act  is  amended  to  read 
as  follows:  "The  term  eligible  entity'  also 
includes  any  limited  purpose  agency  desig- 
nated under  title  II  of  the  Economic  Oppor- 
tunity Act  of  1964  for  fiscal  year  1981  which 
served  the  general  purposes  of  a  community 
action  agency  under  title  II  of  such  Act, 
unless  such  designated  agency  list  its  desig- 
nation under  title  II  of  such  Act  as  a  result 
of  a  failure  to  comply  with  the  provisions  of 
such  Act.  any  grantee  which  received  finan- 
cial assistance  under  section  222(a)(4)  of  the 
Economic  Oppourtunity  Act  of  1964  in  fiscal 
year  1981.  and  any  organization  to  which  a 
State  which  applied  for  and  received  a 
waiver  from  the  Secretary  under  Public  Law 
98-139  made  a  grant  under  this  Act  in  fiscal 
year  1984. "  _,  ^ 

(2)  Section  673(1)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
two  sentences:  'In  any  geographic  area  of  a 
SUte  not  presently  served  by  an  eligible 
entity,  the  Governor  of  the  State  may 
decide  to  serve  such  a  new  area  by— 

"(A)  requesting  an  existing  eligible  entity 
which  is  located  and  provides  services  in  an 
area  contiguous  to  the  new  area  to  serve  the 
new  area; 

••(B)  if  no  existing  eligible  entity  is  located 
and  provides  services  in  an  area  contiguous 
to  the  new  area,  requesting  the  eligible 
entity  located  closest  to  the  area  to  be 
served  or  an  existing  eligible  entity  serving 
an  area  within  reasonable  proximity  of  the 


new  area  to  provide  services  in  the  new  area: 

or 

"(C)  where  no  existing  eligible  entity  re- 
quested to  serve  the  new  area  decides  to  do 
so.  designating  any  existing  eligible  entity, 
any  organization  which  has  a  board  meeting 
the  requirements  of  section  675(c)(3)  or  any 
political  subdivision  of  the  State  to  serve 
the  new  area.  The  Governor's  designation  of 
an  organization  which  has  a  board  meeting 
the  requirements  of  section  675(c)(3)  or  a 
political  subdivision  of  the  State  to  serve 
the  new  area  shall  qualify  such  organization 
as  an  eligible  entity  under  this  Act.". 

(b)  Section  673(2)  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "Whenever  the  State  de- 
termines that  it  serves  the  objectives  of  the 
block  grant  established  by  this  subtitle  the 
State  may  revise  the  poverty  line  to  not  to 
exceed  125  percent  of  the  official  poverty 
line  otherwise  applicable  under  this  para- 
graph." 


APPLICATIONS  AND  REQUIREMENTS 

Sec.  203.  (a)(1)  Section  675(c)(2)(A)(i)  of 
the  Act  is  amended  by  striking  "1982  only  " 
and  inserting  in  lieu  thereof  '1985  and  for 
each  subsequent  fiscal  year". 

(2)  Section  675(c)(2)(A)(i)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "Except  that  no 
more  than  7  percent  of  the  funds  available 
for  this  subclause  shall  be  granted  to  orga- 
nizations which  were  not  eligible  entities 
during  the  previous  fiscal  year". 

(3)  Section  675(c)(2)(A)  of  the  Act  is 
amended— 

(A)  by  striking  out  "'(i)":  and 

(B)  by  striking  out  division  (ii). 

(4)  Section  675(c)(2)(B)  of  the  Act  is 
amended  by  inserting  after  "than "  the  fol- 
lowing: "the  greater  of  $55,000  or". 

(5)  Section  675(c)(5)  of  the  Act  is  amend- 
ed- ,       .. 

(A)  by  striking  out  "or  the  energy    and  m- 

serting  in  lieu  thereof  "the  energy",  and 

(B)  by  inserting  ",  or  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 " 
before  the  semicolon. 

(b)  Section  675  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (10)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  provides  assurances  that  any  com- 
munity action  agency  or  migrant  and  sea- 
sonal farmworker  organization  which  re- 
ceived funding  in  the  previous  fiscal  year 
under  this  Act  will  not  have  iU  present  or 
future  funding  terminated  under  this  Act 
unless  after  notice,  and  opportunity  for 
hearing  on  the  record,  the  State  determines 
that  cause  existed  for  such  termination  sub- 
ject to  review  by  the  Secretary  as  provided 
in  section  676A.". 

(c)  Section  675  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"'(i)(l)  For  purposes  of  determining  com- 
pliance with  this  subchapter  the  Secretary 
shall  conduct,  in  several  States  in  each 
fiscal  year,  evaluations  of  the  uses  made  of 
funds  received  under  this  subchapter  by 
such  States. 

"(2)  The  results  of  such  evaluations  shall 
be  submitted  annually  to  the  Chairman  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate.". 


(d)  The  Act  is  amended  by  inserting  after 
section  676  the  following  new  section: 

"TERMINATION  OF  FUNDING  REVIEW 

"Sec.  676A.  The  Secretary  shall  upon  re- 
quest review  any  termination  of  funding  to 
a  community  action  agency  or  migrant  and 
seasonal  farmworker  organization  protected 
by  a  States  assurance  under  section 
675(0(11).  Such  review  shall  be  conducted 
promptly  and  shall  be  based  upon  the 
record  and  no  determination  shall  become 
effective  untU  a  finding  by  the  Secretary 
confirming  the  State's  finding  of  cause.". 

DISCRETIONARY  PROGRAM 

Sec.  204.  (a)(1)  The  matter  preceding 
clause  (1)  of  section  681(a)  of  the  Act  is 
amended  by  striking  out  "public  and  other 
organizations  and  agencies"  both  times  it 
appears  and  inserting  in  lieu  thereof  "public 
agencies  and  private  nonprofit  organiza- 
tions". 

(2)  Section  681(a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and  ":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  training  and  technical  assistance  to 
aid  States  in  carrying  out  their  responsibil- 
ities under  this  subchapter.". 

(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence:  "In  addition,  grants, 
loans,  and  guarantees  made  pursuant  to  this 
subsection  may  be  made  to  a  private  non- 
profit organization  applying  jointly  with  a 
business  concern.". 


WITHHOLDING 

Sec.  205.  (a)  Section  679(b)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2)  by  striking  out  "he"' 
and  inserting  in  lieu  thereof  "the  Secre- 
tary",  and 

(2)  in  paragraph  (3)  by  striking  out  "may 
and  inserting  in  lieu  thereof  "shall". 

(b)  Section  679  of  the  Act  is  amended  by 
striking  out  subsection  (d). 

COMMUNITY  FOOD  AND  NUTRITION  PROGRAM 

Sec  206.  The  Act  is  amended  by  inserting 
after  section  681  the  following  new  section: 

"COMMUNITY  FOOD  AND  NUTRITION 

"Sec  681A.  (a)  The  Secretary  may 
through  grants  to  public  and  private  non- 
profit agencies,  provide  for  community- 
based,  local,  and  statewide  programs— 

"(1)  to  coordinate  existing  private  and 
public  food  assistance  resources,  whenever 
such  coordination  is  determined  to  be  inad- 
equate, to  better  serve  low-income  popula- 
tions: 

""(2)  to  assist  low-income  communities  to 
identify  potential  sponsors  of  chUd  nutri- 
tion programs  and  to  initiate  new  programs 
in  underserved  or  unserved  areas:  and 

"(3)  to  develop  innovative  approaches  at 
the  SUte  and  local  level  to  meet  the  nutri- 
tion needs  of  low-income  people. 

"(b)  There  is  authorized  to  be  appropri- 
ated $2,500,000  for  each  of  the  fiscal  years 
1985  and  1986  to  carry  out  the  provisions  of 
this  section.". 

CONSTRUCTION 

Sec  207.  Notwithstanding  any  other  pro- 
vision of  law  the  provisions  of  section 
675(c)(2)  of  the  Act  made  by  the  amend- 
ments contained  in  paragraphs  (1),  (2),  and 
(3)  of  section  203  of  this  Act  shall  apply  to 
the  funds  appropriated  for  the  Act  for  fiscal 
year  1985. 
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TITLE  III— FOLLOW  THROUGH 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  Section  663(a)(1)  of  the  Follow 
Through  Act  Is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
subchapter  $10,000,000  for  the  fiscal  year 
1985  and  $7,500,000  for  the  fiscal  year 
1986.". 

REPEALER 

Sec.    302.    Section    670    of    the    Follow 

Through  Act  is  amended  by  striking  out 

'"1984"  and  inserting  in  lieu  thereof  ""1986". 

TITLE  IV-WEATHERIZATION 

PROGRAM 

STA"rE  ELECTION  OF  LIHEAP  INCOME  ELIGIBILITY 
LEVEL 

Sec  401.  Section  412(7)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6862(7))  is  amended  by  strik- 
ing out  "or"  before  the  beginning  of  clause 
(B).  by  striking  out  the  period  at  the  end  of 
the  paragraph  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  of  the 
paragraph  "or  (C)  if  a  State  elects,  is  the 
basis  for  eligibility  for  assisUnce  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  D.S.C.  8621).  provided  that  such 
basis  is  at  least  125  percent  of  the  poverty 
level  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget. ". 

NEW  TECHNOLOGY  AND  ELIMINATION  OF  A 
RULEMAKING  REQUIREMENT 

Sec.  402.  Section  412(9)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6862(9))  Is  amended  by— 

(1)  amending  paragraph  (B)  to  read  as  fol- 
lows: 

"(B)  furnace  efficiency  modifications,  in- 
cluding, but  not  limited  to— 

"(i)  replacement  burners,  furnaces,  or 
boilers  or  any  combination  thereof: 

"(ii)  devices  for  minimizing  energy  loss 
through  heating  system,  chimney,  or  vent- 
ing devices:  and 

"(iii)  electrical  or  mechanical  fumance  ig- 
nition systems  which  replace  standing  gas 
pilot  lights: ":  and 

(2)  striking  out    "by  rule "  in  paragraph 

(G). 

MAXIMUM  EXPENSES 


Sec  403.  Section  415  of  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6865)  Is  amended— 

(1)  by  striking  out  the  first  sentence  in 
subsection  (a)  and  Inserting  in  lieu  thereof: 

"An  average  of  at  least  forty  percent  of  the 
funds  provided  in  a  State  under  this  part  for 
weatherization  materials,  labor,  and  related 
matters  described  in  subsection  (c)  shall  be 
spent  for  weatherization  materials.":  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  expenditure  of  financial  assist- 
ance- provided  under  this  part  for  labor, 
weatherization  materials,  and  related  mat- 
ters shall  not  exceed  an  average  of  $1,600 
per  dwelling  unit  weatherized  in  that  SUte. 
Labor,  weatherization  materials,  and  related 
matter  includes,  but  is  not  limited  to— 

"(A)  the  appropriate  portion  of  the  cost  of 
tools  and  equipment  used  to  insUU  weather- 
ization materials  for  a  dwelling  unit: 

"(B)  the  cost  of  transporting  labor,  tools, 
and  materials  to  a  dwelling  unit: 

"(C)  the  cost  of  having  onsite  supervisory 
personnel;  and 

"■(D)  the  cost  of  making  incidental  repairs 
to  a  dwelling  unit  if  such  repairs  are  neces- 
sary to  make  the  insUUation  of  weatheriza- 
tion materials  effective. 


""(2)  Dwelling  units  partially  weatherized 
under  this  part  or  under  other  Federal  pro- 
grams during  the  period  September  30, 
1975.  through  September  30.  1979.  may  re- 
ceive further  financial  assistance  for  weath- 
erization under  this  part.". 

PERFORMANCE  TUKD 

Sec.  404.  Section  415  of  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6862)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(d)  Beginning  in  fiscal  year  1986.  not  less 
than  5  percent  and  no  more  than  15  percent 
of  the  amount  appropriated  under  this  part 
for  each  fiscal  year  shall  be  allotted  by  the 
Secretary   to  a  performance   fund,   which 
shall  be  available  only  to  provide  financial 
assistance  under  this  part  to  those  SUtes 
which   the   Secretary   determines   to   have 
demonstrated  the  best  performance  during 
the  previous  fiscal  year  in  providing  weath- 
erization  assistance.    The   Secretary   shall 
make  such  determination  on  the  basis  of 
such  information  as  may  be  available  to  the 
SecreUry.  to  include,  but  not  be  limited  to. 
the   percentage   of  eligible  dwelling   units 
within  the  SUte  which  have  been  weather- 
ized using  low-income  weatherization  assist- 
ance program  funds  during  the  relevant  re- 
porting period.  In  assessing  the  quality  of 
the  weatherization  assistance  provided,  the 
SecreUry  shall  consider  comparable  energy 
savings  daU  supplied  by  the  States. ". 
TITLE  V— HIGHER  EDUCATION  AND 
RESEARCH  PROJECT 

CENTER  FOR  EXCELLENCE  IN  EDUCATION 
AUTHORIZED 

Sec  501.  (a)  The  Secretary  of  Education 
(hereinafter  in  this  section  referred  to  as 
the  "SecreUry")  is  authorized  in  accordance 
with  the  provisions  of  this  title,  to  provide 
financial  assistance  to  Indiana  University  lo- 
cated in  Bloomington.  Indiana,  to  pay  the 
Federal  share  of  the  cost  of  the  construc- 
tion, and  related  costs,  including  renovation 
costs,  for  the  Center  for  ExceUence  in  Edu- 
cation facility  at  Indiana  University,  to  be 
used  as  a  national  research  and  training  re- 
source for  individuals  who  intend  to  become 
exemplary  elemenUry  and  secondary  school 
teachers  and  administrators. 

(bKl)  No  financial  assistance  may  be 
made  under  this  title  unless  an  application 
is  made  at  such  time,  in  such  manner,  and 
conUining  or  accompanied  by  such  informa- 
tion as  the  SecreUry  may  reasonably  re- 
quire. 

(2)  For  the  purpose  of  this  section,  the 
Federal  share  of  the  cost  of  the  Center  for 
Excellence  in  Education  facility  at  the  Indi- 
ana University  should  not  exceed  50  per- 
cent. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  Funds  appropriated  pursuant 
to  this  title  shall  remain  available  until  Sep- 
tember 30.  1987. 


RESEARCH  CENTERS 


Sec.  502.  (a)(1)  The  SecreUry  of  Health 
and  Human  Services  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  is  au- 
thorized, in  accordance  with  the  provUions 
of  this  section,  to  provide  financial  assist- 
ance to  the  University  of  Utah  located  in 
Salt  Lake  City,  Utah,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  and 
operation  (including  construction,  and  relat- 
ed cosU,  including  renovation  cosU)  of  a 
center  for  research  on  the  health  effects  of 
nuclear  energy  and  other  new  energy  tech- 
nologies. 
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(2)(A)  No  financial  assistance  may  be 
made  under  this  subsection  unless  an  appli- 
cation is  made  at  such  time,  in  such  manner, 
and  containing  or  acompanied  by  such  in- 
formation as  the  secretary  may  reasonably 
require. 

(B)  For  the  purpose  of  this  subsection,  the 
Federal  share  of  the  cost  of  the  center  shall 
not  exceed  50  percent. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $4,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30.  1987. 

(b)(1)  The  Secretary  shall,  through  the 
National  Cancer  Institute.  esUblish  or  sup- 
port at  least  one  clinic  or  health  facility  for 
cancer  screening  and  research  in  St.  George, 
Utah.  Such  clinic  shall  be  affiliated  with  a 
health  science  center  capable  of  providing 
clinical,  research,  and  interdisciplinary  tech- 
nical assistance  to  such  clinic  or  facility,  and 
shall  make  its  services  accessible  to  the  pre- 
ponderance of  the  residents  of  the  areas 
that  have  received  the  greatest  fallout  from 
the  Nevada  nuclear  tests. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30.  1987. 

TITLE  IV-LOW  INCOME  HOME 
ENERGY  ASSISTANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  601.  Section  2602(b)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(hereinafter  in  this  title  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title 
$2,140,000,000  for  the  fiscal  year  1985,  and 
$2,275,000,000  for  the  fiscal  year  1986. ". 

DEFINITION 

Sec.  602.  (a)  Section  2603(1)  of  the  Act  is 
amended  by— 

(1)  by  striking  out  "Intervention":  and 

(2)  by  inserting  before  the  period  "and 
other  household  energy-related  emergen- 
cies".  ^  ^ 

(b)  Section  2603(4)  of  the  Act  is  amended 
to  read  as  follows: 

"(4)  The  term  poverty  level'  means,  with 
respect  to  a  household  in  any  SUte.  the 
income  poverty  line  as  prescribed  and  re- 
vised at  least  annually  pursuant  to  section 
673(2)  of  the  Community  Services  Block 
Grant  Act.  as  applicable  to  such  SUte. ". 

energy  crisis  INTERVENTION 

Sec  603.  (a)  Section  2604(c)  of  the  Act  U 
amended—  ^     ,  , 

(1)  by  inserting  after  "reserved  the  fol- 
lowing: "until  March  15  of  each  program 
year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  program  for 
which  funds  are  reserved  by  this  subsection 
shall  be  administered  by  public  or  nonprofit 
entities  which  have  experience  in  adminis- 
tering energy  crisis  programs  under  the 
Low-Income  Energy  Assistance  Act  of  1980. 
or  under  this  Act.  experience  in  assisting 
low-income  individuals  in  the  area  to  be 
served,  and  the  capacity  to  undertake  a 
timely  and  effective  energy  crisis  interven- 
tion program.". 

(b)  Section  2604(dKl)  of  the  Act  is  amend- 
ed by  striking  out  "otherwise  be  paid"  and 
inserting  in  lieu  thereof  "otherwise  be  pay- 
able". ,  J 

(c)  Section  2604(e)  of  the  Act  is  repealed. 
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(d)  Section  2604(f)  of  the  Act  is  amended 
by  striking  out  "its  allotment"  and  inserting 
In  lieu  thereof  "the  funds  payable  to  it". 

STATE  ALLOTMENTS 

Sec.  604.  (a)  Section  2604(a)(2)  is  amended 
to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1),  for 
fiscal  year  1985  and  thereafter,  a  State's  al- 
lotment percentage  is  the  percentage  which 
expenditures  for  home  energy  by  low- 
income  households  in  that  State  bears  to 
such  expenditures  in  all  States,  except  that 
States  which  thereby  receive  the  greatest 
proportional  increase  in  allotments  by 
reason  of  the  application  of  this  paragraph 
from  the  amount  they  received  pursuant  to 
Public  Law  98-139  shall  have  their  allot- 
ments reduced  to  the  extent  necessary  to 
ensure  that— 

•(A)(i)  no  State  for  fiscal  year  1985  shall 
receive  less  than  the  amount  of  funds  the 
State  received  in  fiscal  year  1984;  and 

"(ii)  no  State  for  fiscal  year  1986  and 
thereafter  sh^l  receive  less  than  the 
amount  of  funds  the  State  would  have  re- 
ceived in  fiscal  year  1984  if  the  appropria- 
tions for  this  title  for  fiscal  year  1984  had 
been  $1,975,000,000,  and 

"(B)  any  State  whose  allotment  percent- 
age out  of  funds  available  to  States  from  a 
total  appropriation  of  $2,250,000,000  would 
be  less  than  1  percent,  shall  not,  in  any  year 
when  total  appropriations  equal  or  exceed 
$2,250,000,000.  have  its  allotment  percent- 
age reduced  from  the  percentage  it  would 
receive  from  a  total  appropriation  of 
$2,140,000,000". 

(b)  Section  2604(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  For  the  purpose  of  this  section,  the 
Secretary  shall  determine  the  expenditure 
for  home  energy  by  low-income  households 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  the  Secretary.". 

APPLICATIONS  AND  REQUIREMENTS 

Sec  605.  (a)(1)  Section  2605(b)(1)  of  the 
Act  is  amended  by  striking  out  "subsection" 
and  inserting  in  lieu  thereof  "section". 

(2)  Subclause  (B)  of  section  2605(b)(2)  of 
the  Act  is  amended  by  inserting  after  the 
semicolon  and  flush  to  the  margin  of  sub- 
clause (B)  the  following:  "except  that  no 
household  may  be  excluded  from  eligibility 
undr  this  subclause  for  payments  under  this 
title  for  fiscal  year  1986  and  thereafter  if 
the  household  has  an  income  which  is  less 
than  110  percent  of  the  poverty  level  for 
such  State  for  such  fiscal  year". 

(3)  Section  2605(b)(5)  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "except  that  the  State  may 
not  differentiate  in  implementing  this  sec- 
tion between  the  households  described  in 
clause  (2)(A)  and  (2)(B)  of  this  subsection". 

(4)  Section  2605(b)(7)(C)  is  amended  by 
striking  out  "any  differently"  and  inserting 
in  lieu  thereof  "adversely". 

(5)  Section  2605(b)(8)  of  the  Act  is  amend- 
ed by  inserting  after  "that"  the  following: 
"(A)  the  State  will  not  exclude  households 
described  in  clause  (2)(B)  of  this  subsection 
from  receiving  home  energy  assistance  bene- 
fits under  clause  (2),  and  (B)". 

(6)  Section  2605(b)(9)(A)  of  the  Act  is 
amended  to  read  as  folows: 

"(A)  the  State  may  use  for  planning  and 
administering  the  use  of  funds  under  this 
title  an  amount  not  to  exceed  10  percent  of 
the  funds  payable  to  such  State  under  this 
title  for  a  fiscal  year  and  not  transferred 
pursuant  to  section  2604(f)  for  use  under 
another  block  grant:  and". 


(7)  Section  2605(b)(10)  of  the  Act  is 
amended  by  striking  out  "every  year"  and 
inserting  in  lieu  thereof  "every  two  years". 

(8)  Section  2605(b)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (12): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (13)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(14)  describe  the  procedures  by  which 
households  in  the  State  are  identified  as  eli- 
gible to  participate  under  this  title  and  the 
manner  in  which  the  State  determines  bene- 
fit levels; 

"(15)  describe  the  amount  that  the  State 
will  reserve  in  accordance  with  section 
2604(c)  in  each  fiscal  year  for  energy  crisis 
intervention  activities  together  with  the  ad- 
ministrative procedures  (A)  for  designating 
an  emergency.  (B)  for  determining  the  as- 
sistance to  be  provided  in  any  such  emer- 
gency, and  (C)  for  the  use  of  funds  reserved 
under  such  section  for  the  purposes  under 
this  title  in  the  event  any  portion  of  the 
amount  so  reserved  is  not  expended  for 
emergencies. 

"(16)  describe  energy  usage  and  the  aver- 
age cost  of  home  energy  in  the  State,  identi- 
fied by  type  of  fuel  and  by  region  of  the 
State:  and 

"(17)  cooperate  with  the  Secretary  with 
respect  to  data  collecting  and  reporting 
under  section  2610.". 

(9)  Section  2605(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  shall  issue  regula- 
tions to  prevent  waste,  fraud,  and  abuse  in 
the  programs  assisted  by  this  title.". 

(b)(1)  Section  2605(c)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)(1)  As  part  of  the  annual  application 
required  in  subsection  (a),  the  chief  execu- 
tive officer  of  each  State  shall  prepare  and 
furnish  to  the  Secretary,  in  such  format  as 
the  Secretary  may  require,  a  plan  which— 

"(A)  describes  how  the  State  will  carry  out 
the  assurances  required  under  subsection 
(b); 

"(B)  contains  estimates  of  the  amount  of 
funds  the  State  will  use  for  each  of  the  pro- 
grams under  such  plan: 

"(C)  describes  the  eligibility  requirements 
to  be  used  by  the  State  for  each  type  of  as- 
sistance to  be  provided  under  this  title: 

"(D)  describes  weatherization  and  other 
energy-related  home  repair  the  State  will 
provide  under  subsection  (k);  and 

"(E)  contains  any  other  information  de- 
termined by  the  Secretary  to  be  appropriate 
for  purposes  of  this  title. 

The  chief  executive  officer  may  revise  any 
plan  prepared  under  this  paragraph  and 
shall  furnish  the  revised  plan  to  the  Secre- 
tary.". 

(2)  Section  2605(c)(2)  of  the  Act  is  amend- 
ed- 

(A)  by  inserting  "and  each  substantial  re- 
vision thereof"  after  "Each  plan  prepared 
under  paragraph  (1)",  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "or 
substantial  revision.". 

(c)  Section  2605(d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  The  State  shall  expend  funds  in  ac- 
cordance with  the  State  plan  under  this 
title  or  in  accordance  with  revisions  applica- 
ble to  such  plan.". 

(d)  Section  2605(e)  of  the  Act  is  amended 
to  read  as  follows: 


"(e)  Each  State  shall,  in  carrying  out  the 
requirements  of  subsection  (b)(10),  obtain 
financial  and  compliance  audits  of  any 
funds  which  the  State  receives  under  this 
title.  Such  audits  shall  be  made  public 
within  the  State  on  a  timely  basis.  The 
audits  shall  be  conducted  at  least  every  two 
years  by  an  organization  or  person  inde- 
pendent of  any  agency  administering  activi- 
ties under  this  title.  The  audits  shall  be  con- 
ducted in  accordance  with  the  Comptroller 
General's  standards  for  audit  of  goverrunen- 
tal  organizations,  programs,  activities,  and 
functions.  Within  30  days  after  completion 
of  each  audit,  the  chief  executive  officer  of 
the  State  shall  submit  a  copy  of  the  audit  to 
the  legislature  of  the  State  and  to  the  Sec- 
retary.". 

(e)  Section  2605(f)  of  the  Act  is  amended 
by  inserting  before  the  comma  the  first  time 
it  appears  the  following:  "unless  enacted  in 
express  limitation  of  this  paragraph". 

(f)  Section  2605(h)  of  the  Act  is  amended 
by  inserting  "(but  not  less  frequently  than 
every  three  years)"  after  "time"  the  second 
place  it  appears. 

PAYMENTS  TO  STATES 

Sec.  606.  (a)(1)  The  second  sentence  of 
section  2607(b)(2)(A)  of  the  Act  is  amended 
by  inserting  "or  the  amount  payable  to" 
after  "of". 

(2)  Section  2607(b)(2)(A)  of  the  Act  is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  following:  "Such  request 
shall  include  a  statement  of  the  reasons 
that  the  amount  allotted  to  such  State  for  a 
fiscal  year  will  not  be  used  by  such  State 
during  such  fiscal  year  and  a  description  of 
the  types  of  assistance  to  be  provided  with 
the  amount  held  available  for  the  following 
fiscal  year.". 

(b)(1)(A)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "25  percent"  and  inserting  in 
lieu  thereof  "15  percent". 

(B)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  further  amended 
by  striking  out  "allotted  to  such  State  for 
such  prior  fiscal  year"  and  inserting  in  lieu 
thereof  "payable  to  such  State  for  such 
prior  fiscal  year  and  not  transferred  pursu- 
ant to  section  2604(f)". 

(2)  The  second  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "allotted  to  a  State"  and  insert- 
ing in  lieu  thereof  "payable  to  a  State  but 
not  transferred  by  the  State". 

(c)  Section  2607(b)(2)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  The  Secretary  shall  reallot  amounts 
made  available  under  this  paragraph  for  the 
fiscal  year  following  the  fiscal  year  of  the 
original  allotment  in  accordance  with  para- 
graph (1)  of  this  subsection.". 

STUDIES 

Sec  607.  (a)  Section  2610(a)(2)  of  the  Act 
is  amended— 

(1)  by  inserting  "amount,"  before  "cost"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "for  households  eligible  for  assist- 
ance under  this  title". 

(b)  Section  2610(a)  of  the  Act  is  amended 
by- 

(1)  striking  out  "and"  at  the  end  of  clause 
(4); 

(2)  redesignating  clause  (5)  as  clause  (6); 
and 

(3)  inserting  after  clause  (4)  the  following 
new  clause: 

"(5)  the  number  of  households  which  re- 
ceived such  assistance  and  include  one  or 
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more  individuals  who  are  60  years  or  older 
or  handicapped;  and  ". 

(c)  Section  2610(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence:  "Nothing  in  this  subsec- 
tion may  be  construed  to  require  the  Secre- 
tary to  collect  data  which  has  been  collected 
and  made  available  to  the  SecreUry  by  any 
other  agency  of  the  Federal  Government. 

(d)  Section  2610(b)  of  the  Act  is  amended 
to  read  as  follows: 

"(b)  The  Secretary  shall,  no  later  than 
June  30  of  each  fiscal  year,  submit  a  report 
to  the  Congress  containing  a  detailed  compi- 
lation of  the  data  under  subsection  (a)  with 
respect  to  the  prior  fiscal  year.". 

TECHNICAL  AMENDMENT 

Sec  608.  Section  2608(b)(2)  of  the  Act  is 
amended  by  striking  out  "he"  and  inserting 
in  lieu  thereof  'the  Secretary". 

EFTBCTIVE  DATES 

Sec.  609.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c).  and  (d).  the  amendments  made 
by  this  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  605 
shaU  take  effect  on  the  first  day  of  the  first 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(c)  The  amendments  made  by  section  606 
shall  apply  to  amounts  held  available  for 
fiscal  years  beginning  after  September  30. 
1985. 

(d)  The  amendment  made  by  section  607 
shall  apply  to  data  collected  an  compiled 
after  the  date  of  the  enactment  of  this  Act. » 
Section  2610  of  the  Act  as  in  effect  before 
the  date  of  the  enactment  of  this  Act  shall 
apply  with  respect  to  the  report  submitted 
under  such  section  2610  for  fiscal  year  1984. 

TITLE  VII— POSTSECONDARY 
EDUCATION  SCHOLARSHIP  PROGRAM 

AMENDMENT  TO  TITLE  V  OF  THE  HIGHER 
EDUCATION  ACT  OF  1965 

Sec.  701.  Title  V  of  the  Higher  Education 
Act  of  1965  is  amended  by  inserting  after 
part  D  the  following  new  parts  E  and  F; 

"Part  E— Carl  D.  Perkins  Scholarship 

Program 

"declaration  of  purpose;  authorization  of 

appropriations 

"Sec.  561.  (a)  It  Is  the  purpose  of  this  part 
to  make  available,  through  grants  to  the 
States,  scholarships  during  fiscal  years  1986 
through  1990  to  a  maximum  of  ten  thou- 
sand individuals  who  are  outstanding  high 
school  graduates  and  who  demonstrate  an 
interest  in  teaching.  In  order  to  enable  and 
encourage  those  Individuals  to  pursue  teach- 
ing careers  in  education  at  the  elementary 
or  secondary  level.  Such  scholarships  shall 
be  referred  to  as  Carl  D.  Perkins  Scholar- 
ships'. 

'(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1986. 
$21,000,000  for  fiscal  year  1987.  $22,000,000 
for  fiscal  year  1988,  and  $23,000,000  for 
fiscal  year  1989,  for  Carl  D.  Perkins  Scholar- 
ships to  eligible  students  under  this  part. 
"allocation  among  states 
"Sec  562.  (a)  From  the  sums  appropriated 
pursuant  to  section  561  for  any  fiscal  year, 
the  SecreUry  shall  allocate  to  any  State  an 
amount  which  bears  as  nearly  as  possible 
the  same  ratio  to  such  sums  as  the  number 
of  persons  in  that  State  bears  to  the 
number  of  persons  in  all  States. 

"(b)  For  the  purpose  of  this  section,  the 
number  of  persons  In  a  State  and  In  all 
States  shall  be  determined  by  the  most  re- 
cently available  daU  from  the  United  States 
Census  Bureau. 


"grant  applications 
"Sec.  563.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  States  in  accordance  with 
the  provisions  of  this  part.  In  order  to  re- 
ceive a  grant  under  this  part,  a  State  shall 
submit  an  application  at  such  time  or  times, 
in  such  manner,  and  containing  such  infor- 
mation as  the  SecreUry  may  prescribe  by 
regulation.  Such  application  shall  set  forth 
a  program  of  activities  for  carrying  out  the 
purposes  set  forth  in  section  561(a)  in  such 
deUil  as  will  enable  the  SecreUry  to  deter- 
mine the  degree  to  which  such  program  will 
accomplish  such  purposes  and  such  other 
policies,  procedures,  and  assurances  as  the 
Secretary  may  require  by  regulation. 

"(b)  The  Secretary  shall  approve  an  appli- 
cation only  if  the  application— 

"(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  SUte  in  the  se- 
lection of  scholarships  under  this  part 
which  satisfy  the  provisions  of  this  part; 

"■(2)  designates  the  SUte  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV,  relating  to  SUte  student 
Incentive  grants,  or  the  SUte  agency  with 
which  the  Secretary  has  an  agreement 
under  section  428(b); 

"(3)  describes  the  outreach  effort  the 
SUte  agency  intends  to  use  to  publicize  the 
availability  of  Carl  D.  Perkins  Scholarships 
to  high  school  students  In  the  SUte; 

"'(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  565(b)  of  this  part 
who  receives  a  Carl  D.  Perkins  Scholarship 
shall  enter  into  an  agreement  with  the 
SUte  agency  under  which  the  recipient 
shall- 

"(A)  within  the  ten-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  Carl  D.  Perkins  Scholarship  was 
awarded,  teach,  for  a  period  of  not  less  than 
two  years  for  each  year  for  which  assistance 
was  received,  in  a  public  elementary  or  sec- 
ondary school  in  any  SUte.  In  a  public  edu- 
cation program  in  any  State,  or  in  a  private 
nonprofit  school  located  and  serving  stu- 
dents In  a  district  eligible  for  assistance  pur- 
suant to  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981.  or,  on 
a  full-time  basis,  handicapped  children  or 
children  with  limited  English  proficiency  in 
a  private  nonprofit  school,  except  that,  In 
the  case  of  Individuals  who  teach  in  a  school 
serving  large  numbers  or  high  concentra- 
tions of  economically  disadvantaged  stu- 
dente.  or  who  teach  children  with  limited 
English  proficiency  or  handicapped  chil- 
dren, the  requirements  of  this  subpara- 
graph shall  be  reduced  by  one-half; 

"(B)  provide  the  SUte  agency  evidence  of 
compliance  with  section  566  of  this  part  as 
required  by  the  State  agency;  and 

"(C)  repay  all  or  part  of  a  Carl  D.  Perkins 
Scholarship  received  under  section  564  of 
this  part  plus  interest  and,  if  applicable,  rea- 
sonable collection  fees.  In  compliance  with 
regulations  Issued  by  the  Secretary  under 
section  567  of  this  part,  In  the  event  that 
the  conditions  of  clause  (A)  are  not  com- 
plied with,  except  as  provided  for  in  section 
568  of  this  part; 

"(5)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  part  is  provided  and  under 
which  repayment  may  l)e  required.  Such 
disclosure  shall  include— 

"(A)  a  description  of  the  procedures  re- 
quired to  be  established  under  paragraph 
(6);  and 

"(B)  a  description  of  the  appeals  proce- 
dures required  to  be  esUblished  under  para- 
graph  (7)   under   which   a   recipient   may 


appeal  a  determination  of  noncompliance 
with  any  provision  under  this  part; 

"■(6)  provides  for  procedures  under  which 
a  recipient  of  assistance  received  under  this 
part  who  teaches  for  less  than  the  period  re- 
quired under  paragraph  (4  MA)  will  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 567  and  568  of  this  part; 

"'(7)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provision 
under  this  part: 

"(8)  provides  assurances  that  the  SUte 
agency  shall  make  particular  efforU  to  at- 
tract studente  from  low-income  backgrounds 
or  who  express  a  willingness  or  desire  to 
teach  in  schools  having  less  than  average 
academic  results  or  serving  large  numbers  of 
economically  disadvanUged  students:  and 

"'(9)  provides  assurances  that  Carl  D.  Per- 
kins Scholarships  will  t>e  awarded  without 
regEU-d  to  sex,  race,  handicapping  condition, 
creed,  or  economic  background. 

"(c)  The  selection  criteria  and  procedures 
to  be  used  by  the  SUte  shall  reflect  the 
present  and  projected  teacher  needs  of  the 
State,  including  the  demand  for  and  supply 
of  elementary  teachers  In  the  SUte.  the 
demand  for  and  supply  of  secondary  teach- 
ers In  the  SUte.  and  the  demand  for  teach- 
ers with  training  in  specific  academic  disci- 
plines in  the  SUte. 

"(d)  In  developing  the  selection  criteria 
and  procedures  to  be  used  by  the  SUte.  the 
SUte  shall  solicit  the  views  of  SUte  and 
local  educational  agencies,  private  educa- 
tional institutions,  and  other  interested  par- 
ties. Such  views— 

"(1)  shall  be  solicited  by  means  of  (A) 
written  comments;  and  (B)  publication  of 
proposed  selection  criteria  and  procedures 
in  final  form  for  implemenUtion;  and 

■"(2)  may  be  solicited  by  means  of  (A) 
public  hearings  on  the  teaching  needs  of  el- 
emenUry  and  secondary  schools  in  the 
SUte  (including  the  number  of  new  teach- 
ers needed,  the  expected  supply  of  new 
teachers,  and  the  shortages  In  the  SUte  of 
teachers  with  training  in  specific  academic 
disciplines);  or  (B)  such  other  methods  as 
the  State  may  determine  to  be  appropriate 
to  gather  information  on  such  needs. 

""amount  and  duration  of  and  relation  to 
other  assistance 
"Sec  564.  (a)  Subject  to  subsection  (c). 
each  Carl  D.  Perkins  Scholar  shall  receive  a 
$5,000  scholarship  for  each  academic  year  of 
postsecondary  education  for  study  in  prepa- 
ration to  become  an  elemenUry  or  second- 
ary teacher.  No  individual  shall  receive 
scholarship  assistance  for  more  than  four 
years  of  postsecondary  education,  as  deter- 
mined by  the  SUte  agency. 

"(b)  Notwithstanding  the  provisions  of 
title  IV  of  this  Act.  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  IV  of  this  Act. 

"(c)  Carl  D.  Perkins  Scholarship  assist- 
ance awarded  by  the  sUtewide  panel  esUb- 
lished pursuant  to  section  565  to  any  indi- 
vidual in  any  given  year,  when  added  to  as- 
sistance received  under  title  IV  of  this  Act. 
shall  not  exceed  the  cost  of  attendance,  as 
defined  under  section  482(d).  at  the  institu- 
tion the  individual  is  attending.  If  the 
amount  of  the  Carl  D.  Perkins  Scholarship 
assistance  and  assistance  received  under 
title  IV  of  this  Act.  exceeds  the  cost  of  at- 
tendance, the  Carl  D.  Perkins  Scholarship 
shall  be  reduced  by  an  amount  equal  to  the 
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amount   by   which    the   combined    awards 
exceed  the  cost  of  attendance. 

"(d)  No  Individual  shall  receive  an  award 
under  the  Carl  D.  Perkins  Scholarship  es- 
tablished under  this  part,  in  a.o  academic 
year,  which  shall  exceed  the  cost  of  attend- 
ance, as  defined  under  section  482(d).  at  the 
institution  the  individual  is  attending. 

"SELECTION  or  CARL  D.  PERKINS  SCHOLARS 

"Sec.  565.  (a)  Carl  D.  Perliins  Scholars 
shall  be  selected  by  a  seven-member  state- 
wide panel  appointed  by  this  chief  State 
elected  official,  acting  in  consultation  with 
the  SUte  educational  agency,  or  by  an  exist- 
ing grant  agency  or  panel  designated  by  the 
chief  State  elected  official  and  approved  by 
the  Secretary  of  Education.  The  statewide 
panel  shall  be  representative  of  school  ad- 
ministrators, teachers  and  parents. 

■•(b)  Selections  of  Carl  D.  Perlcins  Scholars 
shall  be  made  from  students  who  have  grad- 
uated or  who  are  graduating  from  high 
school  and  who  ranli  in  the  top  10  per 
centum  of  their  graduating  class.  The  SUte 
educational  agency  shall  make  applications 
available  to  high  schools  in  the  State  and 
other  locations  convenient  to  applicants, 
parents  and  others.  The  statewide  panel 
shall  develop  criteria  and  procedures  for  the 
selection  of  Carl  D.  Perkins  Scholars.  Such 
criteria  may  include  the  applicant's  high 
school  grade  point  average,  involvement  in 
extracurricular  activities,  financial  need, 
and  expression  of  interest  in  teaching  as  ex- 
pressed in  an  essay  written  by  the  applicant. 
The  panel  may  also  require  the  applicant  to 
furnish  letters  of  recommendation  from 
teachers  and  others. 

"SCHOLARSHIP  CONDITIONS 

"Sec.  586.  Recipients  of  scholarship  assist- 
ance under  thU  part  shall  continue  to  re- 
ceive such  scholarship  payments  only 
during  such  periods  that  the  State  agency 
finds  that  the  recipient  is  (A)  enrolled  as  a 
full-time  student  in  an  accredited  postsec- 
ondary  institution;  (B)  pursuing  a  course  of 
study  leading  to  teacher  certification;  and 
(C)  maintaining  satisfactory  progress  as  de 
termined  by  the  postsecondary  institution 
the  recipient  is  attending. 

"SCHOLARSHIP  REPAYMENT  PROVISIONS 

'  "Sec.  567.  Recipients  found  by  the  State 
agency  to  be  in  noncompliance  with  the 
agreement  entered  into  under  section 
563(bK3)  of  this  part  shall  be  required  to 
repay  a  pro  rata  amount  of  the  scholarship 
awards  received,  plus  interest  and,  where 
applicable,  reasonable  collection  fees,  on  a 
schedule  and  at  a  rate  of  interest  to  be  pre- 
scribed by  the  Secretary  by  regulations 
issued  pursuant  to  this  part. 

"EXCEPTIONS  TO  REPAYMENT  PROVISIONS 

"Sec.  567.  (a)  A  recipient  shall  not  be  con- 
sidered in  violation  of  the  agreement  en- 
tered into  pursuant  to  section  563(b)(4)(C) 
if  the  recipient  (1)  returns  to  a  full-time 
course  of  study  related  to  the  field  of  teach- 
ing at  an  eligible  institution;  (2)  is  serving, 
not  in  excess  of  three  years,  as  a  member  of 
the  armed  services  of  the  United  States;  (3) 
is  temporarily  totally  disabled  for  a  period 
of  time  not  to  exceed  three  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  phy- 
sician: (4)  is  unable  to  secure  employment 
for  a  period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse  who 
is  disabled:  (5)  is  seeking  and  unable  to  find 
full-time  employment  for  a  single  period  not 
to  exceed  twelve  months;  (6)  is  seeking  and 
unable  to  find  full-time  employment  as  a 
teacher  in  a  public  elementary  or  secondary 
school  or  a  public  education  program;  or  (7) 


satisfies  the  provisions  of  additional  repay- 
ment exceptions  that  may  be  prescribed  by 
the  Secretary  in  regulations  issued  pursuant 
to  this  part. 

"(b)  A  recipient  shall  be  excused  from  re- 
payment of  any  scholarship  assistance  re- 
ceived under  this  part  if  the  recipient  be- 
comes permanently  totally  disabled  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician. 

■  federal  administration  of  state 
programs;  judicial  review 
"Sec.  569.  (a)  The  Secretary  shall  not  fi- 
nally disapprove  any  application  for  a  State 
program  submitted  under  section  563,  or 
any  modification  thereof,  without  first  af- 
fording the  State  agency  submitting  the 
program  reasonable  notice  and  opportunity 
for  a  hearing. 

"(b)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  agency  administering  a  State 
program  approved  under  this  part,  finds— 

"(1)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  part,  or 

"(2)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
part  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply. 

"(c)(1)  If  any  State  is  dissatisfied  with  the 
Secretary's  final  action  under  subsection  (b) 
(1)  or  (2),  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  State  is  located.  The 
summons  and  notice  of  appeal  may  be 
served  at  any  place  in  the  United  States. 
The  Secretary  shall  forthwith  certify  and 
file  in  the  court  the  transcript  of  the  pro- 
ceedings and  the  record  on  which  the  action 
was  based. 

•(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantia]  evidence. 

"(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28.  United  States 
Code 


"Part  F— National  Talented  Teacher 
Fellowshp  Program 


"DECLARATION  OF  PURPOSE 

"Sec.  571.  It  Is  the  purpose  of  this  part  to 
establish  a  national  fellowship  program  for 
outstanding  teachers. 

"AUTHORIZATION  OF  APPROPRIATIONS: 
ALLOCATION  AMONG  STATES 

"Sec.  572.  There  are  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1986, 
$2,000,000  for  fiscal  year  1987,  $3,000,000  for 
fiscal  year  1988,  and  $4,000,000  for  fiscal 
year  1989,  for  fellowships  to  outstanding 
teachers  under  this  part.  Not  more  than  2'^ 
per  centum  of  these  funds  shall  be  used  for 
purposes  of  administering  this  part. 


October  I  1984 

"TALENTED  TEACHER  FELLOWSHIPS 

"Sec  573.  (a)(1)  except  as  provided  under 
paragraph  (3),  sums  available  for  the  pur- 
pose of  this  part  shall  be  used  to  award  one 
national  teacher  fellowship  to  a  public  or 
private  school  teacher  teaching  in  each  con- 
gressional district  of  each  State,  and  in  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico;  and  one  such  fellow- 
ship In  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(2)  Fellowship  awards  may  not  exceed 
the  average  national  salary  of  public  school 
teachers  In  the  most  recent  year  for  which 
satisfactory  data  are  available,  as  deter- 
mined by  the  Secretary.  Talented  teacher 
fellows  may  not  receive  and  award  for  two 
consecutive  years.  Subject  to  the  repayment 
provisions  of  section  576.  talented  teacher 
fellows  shall  be  required  to  return  to  a 
teaching  position  in  their  current  school  dis- 
trict or  private  school  system  for  at  least 
two  years  following  the  fellowship  award. 

"(3)  If  the  appropriation  under  section  572 
is  not  sufficient  to  provide  the  number  of 
fellowships  required  by  paragraph  (1)  at  the 
level  required  under  paragraph  (2).  the  Sec- 
retary shall  determine  and  publish  an  alter- 
native distribution  of  fellowships  which  will 
permit  fellowship  awards  at  the  level  and 
which  is  geographically  equitable.  The  Sec- 
retary shall  send  a  notice  of  such  determi- 
nation to  each  of  the  statewide  panels  estab- 
lished under  section  574. 

"(b)  Talented  teacher  fellows  may  use 
such  awards  for  such  projects  for  improve- 
Ing  public  education  as  the  Secretary  may 
approve.  Including  (1)  sabbaticals  for  study 
or  research  directly  associated  with  the  ob- 
jectives of  this  part,  or  academic  improve- 
ment; (2)  consultation  with  or  assistance  to 
other  school  districts  or  private  school  sys- 
tems; (3)  development  of  special  innovative 
programs:  or  (4)  model  teacher  programs 
and  staff  development. 

"SELECTION  OF  TALENTED  TEACHER 
FELLOWSHIPS 

"Sec.  574.  Recipients  of  talented  teacher 
fellowship  in  each  State  shall  be  selected  (In 
accordance  with  section  575)  by  a  seven- 
member  statewide  panel  appointed  by  the 
chief  State  elected  official,  acting  in  consul- 
tation with  the  state  educational  agency,  or 
by  an  existing  panel  designated  by  the  chief 
State  elected  official  and  approved  by  the 
SecreUry  of  Education.  The  statewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  parents,  and  institutions  of 
higher  education. 

"EVALUATION  OF  APPLICATIONS 

"Sec  575.  (a)  An  applicant  for  talented 
teacher  fellowship  assistance  shall  submit 
proposals  for  projects  under  section  573(b), 
and  shall  indicate  the  extent  to  which  the 
applicant  wishes  to  continue  current  teach- 
ing duties.  The  applicant  shall  submit  such 
proposal  to  the  local  education  agency  for 
comment  prior  to  submission  to  the  state- 
wide panel  (appointed  under  section  574)  for 
the  State  within  which  the  project  is  to  be 
conducted.  In  evaluating  proposals,  such 
statewide  panel  shall  consult  with  the  local 
education  agency,  requesting  two  recom- 
mendations from  teaching  peers;  a  recom- 
mendation from  the  principal;  and  a  recom- 
mendation of  the  superintendent  on  the 
quality  of  the  proposal  and  its  benefit  to  the 
local  education  agency;  and  any  other  crite- 
ria for  awarding  fellowships  as  is  considered 
appropriate  by  such  statewide  panel.  Selec- 
tion of  fellows  shall  be  made  in  accordance 
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with  regulations  prescribed  by  the  Secretary 
of  Education. 

"(b)  Announcement  of  awards  shall  be 
made  In  a  public  ceremony. 

"FELLOWSHIP  REPAYMENT  PROVISIONS 

"Sec.  576.  Repayment  of  the  award  shall 
be  made  to  the  Federal  Government  In  the 
case  of  fraud  or  gross  noncompliance.". 

MATH  science  TECHNICAL  AMENDMENT 

Sec.  702.  Section  711  of  the  Education  for 
Economic  Security  Act  is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  sut>section 
(b)  of  such  section. 

•nTLE  VIII-PEDERAL  MERIT  * 
SCHOLARSHIPS 
AMENDMENT  TO  THE  HIGHER  EDUCATION  ACT  OF 
1965 

Sec.  801.  (a)  Part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  title  referred  to  as  "the  Act")  is  amend- 
ed by  redesignating  subpart  6  as  subpart  7 
and  by  inserting  after  subpart  5  the  follow- 
ing new  subpart: 

"Subpart  6— Federal  Merit  Scholarships 

"STATEMENT  OF  PURPOSE 

"Sec.  419A.  It  is  the  purpose  of  this  sub- 
part to  establish  a  Federal  Merit  Scholar- 
ship Program  to  promote  student  excellence 
and  achievement  and  to  recognize  excep- 
tionally able  students  who  show  promise  of 
continued  excellence. 

'DEFINITION 

"Sec.  419B.  For  the  purpose  of  this  sub- 
part— 

"(1)  the  term  'secondary  school'  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Hementary  and  Secondary 
Education  Act  of  1965:  and 

"(2)  the  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec.  419C.  (a)  The  Secretary  Is  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  States  to 
enable  the  States  to  award  scholarships  to 
individuals  who  have  demonstrated  out- 
standing academic  achievement  and  who 
show  promise  of  continued  academic 
achievement. 

"(b)  Scholarships  under  this  section  shtUl 
be  awarded  for  a  period  of  one  academic 
year  for  the  first  year  of  study  at  an  Institu- 
tion of  higher  education. 

"(c)  A  student  awarded  a  scholarship 
under  this  subpart  may  attend  any  institu- 
tion of  higher  education. 

"ALLOCATION  AMONG  STATES 

"Sec.  419D.  From  the  sums  appropriated 
pursuant  to  section  419K  for  any  fiscal  year, 
the  Secretary  shall  allocate  to  each  State 
having  an  agreement  under  section  419E— 

"(1)  $1,500  multiplied  by  the  number  of 
individuals  in  the  State  eligible  for  merit 
scholarships  pursuant  to  section  419G<b), 
plus 

"(2)  $10,000,  plus  5  percent  of  the  amount 
to  which  a  State  is  eligible  under  clause  (1) 
of  this  section. 

"AGREEMENTS 

"Sec.  419E.  The  Secretary  shall  enter  into 
an  agreement  with  each  State  desiring  to 
participate  in  the  merit  scholarship  pro- 
gram authorized  by  this  subpart.  Each  such 
agreement  shall  Include  provisions  designed 
to  assure  that— 

"(1)  the  State  educational  agency  will  ad- 
minister the  merit  scholarship  program  au- 
thorized by  this  subpart  in  the  State: 


"(2)  the  State  educational  agency  will 
comply  with  the  eligibility  and  selection 
provisions  of  this  subpart: 

"(3)  the  State  educational  agency  will  con- 
duct outreach  activities  to  publicize  the 
availability  of  Federal  merit  scholarships  to 
all  eligible  students  in  the  State,  with  par- 
ticular emphasis  on  activities  designed  to 
assure  that  students  from  low-income  and 
moderate-income  families  have  access  to  the 
information  on  the  opportunity  for  full  par- 
ticipation in  the  merit  scholarship  program 
authorized  by  this  subpart: 

"(4)  the  State  educational  agency  will  pay 
to  each  Individual  In  the  State  who  Is 
awarded  a  merit  scholarship  under  this  sub- 
part $1,500  at  an  awards  ceremony  in  ac- 
cordance with  section  4191;  and 

"(5)  the  State  educational  agency  will  use 
the  amount  of  the  allocation  described  in 
clause  (2)  of  section  419D  for  administrative 
expenses,  including  the  conduct  of  the 
awards  ceremony  required  by  section  4191. 

"ELIGIBILITY  OF  MERIT  SCHOLARS 

"Sec.  419F.  (a)  Each  student  awarded  a 
scholarship  under  this  subpart  shall  be  a 
graduate  of  a  public  or  private  secondary 
school  or  have  the  equivalent  of  a  certifi- 
cate of  graduation  as  recognized  by  the 
State  in  which  the  student  resides  and  must 
have  been  admitted  for  enrollment  at  an  in- 
stitution of  higher  education. 

"(b)  Each  student  awarded  a  scholarship 
under  this  subpart  must  demonstrate  out- 
standing academic  achievement  and  show 
promise  of  continued  acadmlc  achievement. 
"selection  of  merit  scholars 

"Sec.  419G.  (a)  The  SUte  educational 
agency  Is  authorized  to  establish  the  criteria 
for  the  selection  of  merit  scholars  under 
this  subpart. 

"(b)  The  SUte  educational  agency  shall 
adopt  selection  procedures  which  are  de- 
signed to  assure  that  ten  individuals  will  be 
selected  from  among  residents  of  each  con- 
gressional district  in  a  SUte  (and  in  the  case 
of  the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico  not  to  exceed  ten 
individuals  will  be  selected  in  such  district 
or  Commonwealth). 

"(c)  In  carrying  out  its  responsibilities 
under  subsections  (a)  and  (b).  the  SUte  edu- 
cational agency  shall  consult  with  school  ad- 
ministrators, school  boards,  teachers,  coun- 
selors, and  parenU. 

"STIPENDS  AND  SCHOLARSHIP  CONDITIONS 

"Sec.  4I9H.  (a)  Each  student  awarded  a 
merit  scholarship  under  this  subpari  shall 
receive  a  stipend  of  $1,500  for  the  academic 
year  of  study  for  which  the  scholarship  is 
awarded. 

"(b)  The  SUte  educational  agency  shall 
esUblish  procedures  to  assure  that  a  merit 
scholar  awarded  a  scholarship  under  this 
subpart  pursues  a  course  of  study  at  an  in- 
stitution of  higher  education. 

"AWARDS  CEREMONY 

"Sec.  4I9I.  (a)  The  SUte  educational 
agency  shall  make  arrangements  to  award 
merit  scholarships  under  this  subpart  at  a 
place  In  each  SUte  which  Is  convenient  to 
the  individuals  selected  to  receive  such 
scholarships.  To  the  extent  possible,  the 
award  shall  be  made  by  Members  of  the 
Senate  and  Members  of  the  House  of  Repre- 
senUtlves  (by  the  Delegate  In  the  case  of 
the  District  of  Columbia  and  the  Resident 
Commissioner  in  the  case  of  the  Common- 
wealth of  Puerto  Rico)  who  represent  the 
SUte.  Commonwealth,  or  District,  as  the 
case  may  t>e.  from  which  the  individuals 
come. 


"(b)  The  selection  process  shall  be  com- 
pleted, and  the  awards  made  prior  to  the 
end  of  each  secondary  academic  year. 

"CONSTRUCTION  OF  NEEDS  PROVISIONS 

""Sec.  419J.  Nothing  in  this  subpart,  or  any 
other  Act,  shall  be  construed  to  permit  the 
receipt  of  a  merit  scholarship  under  this 
subpart  to  be  counted  for  any  needs  test  in 
connection  with  the  awarding  of  any  grant 
or  the  making  of  any  loan  under  this  Act  or 
any  other  provision  of  Federal  law  relating 
to  educational  assistance. 

"AUTHORIZATION  OF  APPROPRIATIORS 

"Sec.  419K.  There  are  authorized  to  be  ap- 
propriated $8,000,000  for  each  of  fiscal  years 
1986.  1987.  and  1988  to  carry  out  the  provi- 
sions of  this  subpart.". 

(b)(1)  Section  419  of  the  Act  is  redesignat- 
ed as  section  420. 

(2)  Section  420  of  the  Act  is  redesignated 
as  section  430A. 

TITLE  IX-LEADERSHIP  IN 

EDUCATIONAL  ADMINISTRA^nON 

SHORT  tttlk:  purpose 

Sec.  901.  (a)  This  title  may  be  dted  as  the 

"Leadership  In  Educational  Administration 

Development  Act  of  1984". 

(b)  It  is  the  purpose  of  this  title  to  im- 
prove the  level  of  student  achievement  in  el- 
ementary and  secondary  schools  through 
the  enhancement  of  the  leadership  skills  of 
school  administrators  by  esUbllshing  tech- 
nical assistance  centers  for  each  SUte  to 
promote  the  development  of  the  leadership 
skills  of  elementary  and  secondary  school 
administrators  with  particular  emphasis 
upon  Increasing  access  for  minorities  and 
women  to  administrative  positions. 

(c)  It  is  the  intention  of  Congress  that 
contractors  seeking  to  esUbllsh  technical 
assistance  and  training  centers  should 
design  programs  which  upgrade  the  skills  of 
elementary  and  secondary  school  adminis- 
trators in— 

(1)  enhancing  the  schoolwlde  learning  en- 
vironment by  assessing  the  school  climate, 
setting  clear  goals  for  improvement,  and  de- 
vising strategies  for  completing  manageable 
projects  with  measurable  objectives; 

(2)  evaluating  the  school  curriculum  in 
order  to  assess  its  effectiveness  in  meeting 
academic  goals; 

(3)  developing  skills  in  instructional  analy- 
sis to  Improve  the  quality  of  teaching 
through  classroom  observation  and  supervi- 
sion: 

(4)  mastering  and  implementing  objective 
techniques  for  evaluating  teacher  perform- 
ance: and 

(5)  improving  communication,  problem- 
solving,  student  discipline,  time-manage- 
ment, and  budgetary  skills. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  902.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title  for  fiscal 
year  1985  and  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1990,  such  sums 
as  may  be  necessary  but  not  to  exc«ed 
$20,000,000  in  any  fiscal  year. 

(b)  Of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year,  the  Sec- 
retary shall  make  available  such  amount, 
not  less  than  $150,000  for  each  SUte.  as 
may  be  necessary  for  esUbllshing  and  oper- 
ating a  technical  assistance  center  in  each 
SUte. 

TECHNICAL  ASSISTANCE  CENTERS 

Sec.  903.  (a)  The  SecreUry  shall,  subject 
to  the  availability  of  funds  pursuant  to  sec- 
tion 902.  enter  into  contracts  with  \oc»\  edu- 
cational agencies,  intermediate  school  dis- 
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iricts.  State  educational  agencies,  institu- 
tions of  higher  education,  private  manage- 
ment organizations,  or  nonprofit  organiza- 
tions (or  consortium  of  such  entities)  for 
the  establishment  and  operation  of  training 
centers  in  each  State  in  accordance  with  the 
requirements  of  this  section  and  section  904. 
(b)  Each  contract  entered  into  under  sub- 
section (a)  shall  require  the  contractor— 

(1)  to  make  the  services  of  the  technical 
assistance  center  available  to  school  admin- 
istrators from  any  of  the  local  educational 
agencies  located  within  the  State  served  by 
that  contractor; 

(2)  to  collect  information  on  school  leader- 
ship skills:  . 

(3)  to  assess  the  leadership  skills  of  indi- 
vidual participant  based  on  esUblished  ef- 
fective leadership  criteria; 

(4)  to  conduct  training  programs  on  lead- 
ership skills  for  new  school  administrators 
and  to  conduct  training  seminars  on  leader- 
ship skills  for  practicing  school  administra- 
tors, with  particular  emphasis  on  women 
and  minority  administrators; 

(5)  to  operate  consulting  programs  to  pro- 
vide within  school  districts  advice  and  guid- 
ance on  leadership  skills; 

(6)  to  maintain  training  curricula  and  ma- 
terials on  leadership  skills  drawing  on  ex- 
pertise in  business,  academia,  civilian  and 
miliUry  govemmenUl  agencies,  and  exist- 
ing effective  schools; 

(7)  to  conduct  programs  which— 

(A)  make  available  executives  from  busi- 
ness, scholars  from  various  institutions  of 
higher  education,  and  practicing  school  ad- 
ministrators; and 

(B)  offer  internships  in  business,  industry, 
and  effective  school  districts  to  school  ad- 
ministrators, 

for  the  purpose  of  promoting  Improved  lead- 
ership skills  of  such  administrators; 

(8)  to  disseminate  information  on  leader- 
ship skills  associated  with  effective  schools, 
and 

(9)  to    esUblish    model     administrator 

projects. 

(c)  In  making  a  selection  among  appli- 
cants for  any  contract  under  this  section, 
the  Secretary  shall  take  into  account 
whether  the  applicant,  if  selected,  would  be 
able  to  operate  its  programs  in  a  maimer 
which  would  emphasize  development  of 
leadership  skills  identified  by  graduate 
schools  of  management  and  graduate 
schools  of  education. 

GENERAL  CRITERIA  FOR  CONTRACTS 

Sec.  904.  (a)  The  following  criteria  shall 
apply  to  each  contract: 

( 1 )  The  contract  shall  assure  the  involve- 
ment of  private  sector  managers  and  execu- 
tives in  the  conduct  of  such  programs. 

(2)  The  contract  shall  contain  assurances 
of  an  ongoing  organizational  commitment  to 
carrying  out  the  purposes  of  this  title 
through  (A)  obtaining  matching  funds  for 
such  programs  in  cash  or  in  kind  at  least 
equal  in  amount  to  the  amount  of  funds 
provided  under  this  title,  (B)  making  inkind 
contributions  to  such  programs,  (C)  demon- 
strating a  commitment  to  continue  to  oper- 
ate such  programs  after  expiration  of  fund- 
ing under  this  title,  and  (D)  organizing  a 
policy  advisory  committee  including  (but 
not  limited  to)  representatives  from  busi- 
ness, private  foundations,  and  local  and 
State  educational  agencies. 

(3)  The  contract  shall  demonstrate  the 
level  of  development  of  human  relations 
skills  which  iU  programs  will  instill  by  (A) 
identifying  the  credentials  of  the  staff  re- 
sponsible for  such  development:  (B)  describ- 
ing the  manner  in  which  such  skills  will  be 


developed:  and  (C)  describing  the  manner  in 
which  the  program  deals  with  human  rela- 
tions issues  facing  education  administrators. 

(4)  The  contract  shall  establish  a  system 
for  the  evaluation  of  the  programs  conduct- 
ed. 

(b)  Each  contract  shall  be  for  a  term  of 
three  years.  Such  contract  shall  not  be  re- 
newable, except  that  a  single  three-year  ex- 
tension may  be  granted  if  the  contractor 
agrees  to  maintain  the  programs  with  assist- 
ance under  this  title  reduced  by  one-half. 

REGULATIONS 

Sec.  905.  The  Secretary  is  authorized  to 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  title. 

DEFINITIONS 

Sec.  906.  For  the  purposes  of  this  title— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Education: 

(2)  the  term  "Institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965; 

(3)  the  term  "school  administrator"  means 
a  principal,  assistant  principal,  district  su- 
perintendent, and  other  local  administra- 
tors: 

(4)  the  term  "local  educational  agency 
has  the  meaning  provided  by  section  595  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981;  and 

(5)  the  term  "leadership  skills"  Includes, 
but  is  not  limited  to,  managerial,  adminis- 
trative, evaluative,  communication  and  disci- 
plinary skills  and  related  techniques. 

TITLE  X— NATIVE  AMERICAN 
PROGRAMS 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Native  American  Programs  Act  Amend- 
ments of  1984". 

DiSTRiBtrrioN  or  financial  assistance 

Sec.  1002.  (a)  Section  803(a)  of  the  Native 
American  Program  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Every  determination  made  with  respect  to 
a  request  for  financial  assistance  under  this 
section  shall  be  made  without  regard  to 
whether  the  agency  making  such  request 
serves,  or  the  project  to  be  assisted  is  for 
the  benefit  of.  Indians  who  are  not  members 
of  a  federally  recognized  tribe.  To  the  great- 
est extent  practicable,  the  Secretary  shall 
ensure  that  each  project  to  be  assisted 
under  this  title  is  consistent  with  the  prior- 
ities established  by  the  agency  which  re- 
ceives such  assistance.". 

(b)  Section  803(c)  of  the  Native  American 
Programs  Act  of  1974  is  amended— 

(1)  by  inserting  "(1) '  after  "(c)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  project  may  be  disapproved  for  as- 
sistance under  this  title  solely  because  the 
agency  requesting  such  assistance  is  an 
Indian  organization  in  a  nonreservation 
area  or  serves  Indians  in  a  nonreservation 
area.". 

administration  of  programs 

Sec.  1003.  Section  812  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended  to 
read  as  follows: 


"(2)  The  Secretary  shall  continue  to  ad- 
minister grants  under  section  803  through 
the  Administration  for  Native  Americans. 
The  Commissioner  of  such  Administration 
may  not  delegate  outside  of  the  Administra- 
tion the  functions,  powers,  and  duties  of  the 
Commissioner  to  carry  out  such  section. 

"(bMl)  Except  as  provided  in  subsection 
(a)(2),  the  Secretary  may  delegate  only  to 
the  heads  of  agencies  within  the  Depart- 
ment of  Health  and  Human  Services  any  of 
the  functions,  powers,  smd  duties  of  the  Sec- 
retary under  this  title  and  may  authorize 
the  redelegation  only  within  such  Depart- 
ment of  such  functions,  powers,  and  duties 
by  the  heads  of  such  agencies. 

"(2)  Funds  appropriated  to  carry  out  this 
title,  other  than  section  803.  may  be  trans- 
ferred between  such  agencies  if  such  funds 
are  used  for  the  purposes  for  which  they  are 
authorized  and  appropriated. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  interagency  funding 
agreements  made  between  the  Administra- 
tion for  Native  Americans  and  other  agen- 
cies of  the  Federal  Crovemment  for  the  de- 
velopment and  Implementation  of  specific 
grants  or  projects.". 

definitions 
Sec.  1004.  Section  813  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Secretary'  means  the  Secretary  of 
Health  and  Human  Services.". 

expenditure  of  available  funds 

Sec.  1005.  Section  814  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 

(1)  by  striking  out  "1981"  and  Inserting  in 
lieu  thereof  "1986". 

(2)  by  inserting  "(a)"  after  "Sec.  814.".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Not  less  than  90  per  centum  of  the 
funds  made  available  to  carry  out  the  provi- 
sions of  this  title  for  a  fiscal  year  shall  be 
expended  to  carry  out  section  803(a)  for 
such  fiscal  year.". 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  managers  and  I  yield  back  any 
time  remaining. 
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"administration;  delegation  of  authority 
"Sec.  812.  (a)(1)  The  general  administra- 
tion of  the  programs  authorized  by  this  Act 
shall  remain  within  the  Department  of 
Health  and  Human  Services  and.  notwith- 
standing any  authority  under  any  other  law. 
may  not  be  transferred  outside  of  such  De- 
partment. 


FEDERAL  AID  HIGHWAY  ACT 
The  Senate  continued  consideration 
of  the  bill. 

AMENDMENT  NO.  7052 

(Purpose:  To  authorize  the  Secretary  of 
Transportation  to  carry  out  a  demonstra- 
tion project  connecting  the  Isle  of  Palms. 
South  Carolina,  to  the  mainland) 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 


The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 7052. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading   of   the   amendment   be   dis- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Sec.  125,  subsection  (b)  of 
Title  1,  insert  the  following: 

"(14)(A)  The  Secretary  of  Transportation 
is  authorized  to  carry  out  a  highway  and 
bridge  construction  demonstration  project 
connecting  the  Isle  of  Palms,  South  Caroli- 
na, to  the  mainland  for  the  purpose  of  dem- 
onstrating the  reduction  in  congestion,  im- 
proved emergency  preparedness,  and  in- 
creased accessibility  to  a  sea  island  obtain- 
able by  construction  of  a  high-level,  fixed 
span  bridge  over  a  high-volume  intracoastal 
waterway  segment. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  not  to  exceed  $12,500,000 
for  the  fiscal  year  ending  September  30. 
1985. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  In  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code.  Such  funds 
shall  remain  available  until  expended,  and 
shall  not  be  subject  to  any  obligatlonal  limi- 
tation. 

(D)  In  carrying  out  this  paragraph,  the 
Secretary  of  Transportation  shall  consult 
with  the  Secretary  of  the  Army  and  the 
Commandant  of  the  Coast  Guard  concern- 
ing permit  procedures:  which  will  expedite 
completion  of  this  project." 

(E)  Notwithstanding  any  other  provision 
of  law  (including  but  not  limited  to  the  pro- 
visions of  section  129  of  chapter  1  of  title  23. 
United  States  Code,  and  section  301  of  chap- 
ter 3  of  title  23,  United  States  Code),  the 
non-Federal  share  required  for  this  project 
may  be  satisfied  directly  or  indirectly,  in 
whole  or  in  part,  by  operation  of  the  bridge 
as  a  toll  facility.  P>rovided  that  once  the 
state  share  has  been  paid,  the  toll  would  be 
removed. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  allow  the  State 
of  South  Carolina  to  obtain  partial 
Federal  funding  for  an  important, 
high  priority  highway  and  bridge 
project  to  connect  the  Isle  of  Palms, 
SC,  to  the  mainland. 

Mr.  President,  under  the  provisions 
of  this  amendment  the  Federal  share 
payable  on  this  important  project 
would  be  limited  to  50  percent  of  the 
cost  of  completing  the  project,  and 
would  also  be  limited  to  no  more  than 
$12,500,000.  This  is  consistent  with  the 
other  demonstration  projects  included 
In  the  bill.  In  addition,  the  amend- 
ment would  allow  for  the  operation  of 
the  Isle  of  Palms  highway  and  bridge 
connection  project  as  a  toll  facility 
until  such  time  as  the  non-Federal 
funds  expended  on  construction  of  the 
project  are  recovered. 


This  provision  does  not  require  oper- 
ation of  the  project  as  a  toll  facility, 
but  merely  provides  State  and  local  of- 
ficials with  that  option,  should  they 
deem  it  appropriate  or  necessary  as  a 
means  of  financing  the  non-Federal 
portion  of  the  cost  of  the  project. 

Mr.  President,  I  would  like  to  thank 
the  distinguished  managers  of  the  bill. 
Senator  Stiocs  and  Senator  Bentsen, 
for  their  assistance  in  this  important 
matter. 

Mr.  President,  I  have  talked  to  the 
managers  of  the  bill  about  this  amend- 
ment. It  is  to  provide  a  bridge  from 
the  mainland  to  the  Isle  of  Palms  It  is 
a  very  worthy  project.  It  will  be  car- 
ried on  as  a  demonstration  project, 
with  50  percent  funding  by  the  Feder- 
al Government  and  50  percent  by  local 
sponsors. 

I  appreciate  the  consideration  the 
managers  have  given  to  it,  and  I  be- 
lieve it  meets  the  committee  criteria. 

Mr.  SYMMS.  If  the  distinguished 
President  pro  tem  will  yield,  we  have 
looked  at  this  amendment.  It  complies 
with  the  language  in  our  bill  insofar  as 
it  will  be  cost-shared  on  a  50-50  basis 
with  the  State  of  South  Carolina  and 
the  Federal  Goverrunent,  and  it  will 
not  exceed  the  cap  that  we  put  on  all 
committee  amendments,  we  find  it  to 
be  a  meritorious  simendment,  and  the 
majority  is  happy  to  accept  the 
amendment. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  of  the  minority  has  examined 
the  amendment  of  the  distinguished 
Senator  from  South  Carolina  and  is 
very  pleased  to  state  that  there  is  no 
objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  7052)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
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Mr.  THURMOND.  Mr.  President,  I 
take  this  opportunity  to  express  my 
deep  appreciation  to  the  able  chair- 
man [Mr.  Symms]  and  the  able  manag- 
er on  the  Dem(x:ratic  side  [Mr.  Bekt- 
sen]  for  their  cooperation  in  this 
matter,  which  we  deeply  appreciate. 

AMENDMENT  NO.  7053 

(Purpose:  To  amend  S.  3024  to  provide  state 
and  local  governments  greater  flexibility 
and  self-determination  in  addressing  how 
specific  highway  needs  can  be  met) 

Mr.  THURMOND.  Mr.  President,  I 
now  send  to  the  desk  another  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  South  Carolina  [Mr. 
THtniMOifDl  proposes  an  amendment  num- 
bered 7053. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

FuwoiNC  flexibility 

Sec.  .  (a)  Section  104  of  title  23.  United 
States  Code,  is  amended  by  repealing  sub- 
sections (c)  and  (d)  and  inserting  a  new  sub- 
section (c)  as  follows: 

"(c)(1)  Sums  apportioned  under  para- 
graphs (b)(1).  (bM2),  (b)(5)(B)  and  (bH6)  of 
this  section  shall  be  available  for  expendi- 
ture for  projects  on  the  primary,  secondary. 
Interstate,  or  Urban  Federal-aid  systems 
without  limitation  as  to  the  amount  of  any 
class  of  funds,  primary,  secondary.  Inter- 
state resurfacing,  or  urban,  apportioned  for 
projects  on  any  system  provided  that  begin- 
ning with  fiscal  year  1984  not  less  than  40 
per  centum  of  primary,  secondary  and 
urban  funds  shall  be  expended  on  the  Fed- 
eral-aid system  for  which  they  were  appor- 
tioned for  projects  for  resurfacing,  restor- 
ing, rehabilitating,  and  reconstructing  exist- 
ing highways  except  where  the  State  certi- 
fies to  the  Secretary  that  such  percentage 
of  funds  is  in  excess  of  the  resurfacing,  re- 
storing, rehabilitating,  and  reconstructing 
needs  of  existing  highways  in  the  SUte  and 
the  Secretary  accepts  such  certification  and 
provided  that  the  preceding  requirement 
shall  apply  only  to  that  portion  of  a  State's 
apportionment  not  used  for  reimbursing 
such  State  for  bond  retirement  under  sec- 
tion 122  of  this  title  or  for  advance  con- 
struction under  section  115  of  this  title  and 
provided  that  the  provisions  of  section  150 
of  this  title  concerning  the  allocation  of 
urban  systems  funds  shall  remain  in  the  full 
force  and  effect. 

(2)  The  Federal  share  payable  of  any 
project  on  the  Federal-aid  primary,  second- 
ary, and  urban  systems  shall  be  that  set 
forth  in  section  120(a)  of  this  title  and  of 
any  project  on  the  Federal-aid  Interstate 
system  shall  be  that  set  forth  in  section 
120(c)  of  this  title." 

(b)  Section  105(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  repealed. 

Mr.  THURMOND.  Mr.  President,  on 
June  7,  1984,  Senator  HoLUircs  and  I 
introduced  S.  2738,  to  provide  States 
and  local  governments  greater  flexibil- 
ity and  self-determination  in  address- 
ing specific  highway  needs.  The 
amendment  Senators  Hollings  and 
Andrews  join  me  in  offering  today 
would  add  the  language  of  S.  2738  to 
the  legislation  presently  under  consid- 
eration, the  Surface  Transportation 
Amendments  of  1984. 

Mr.  President,  imder  current  law. 
funds  authorized  to  be  expended  on 
the  Federal-aid  primary,  secondary, 
and  urban  highway  systems,  and  the 
so-called  interstate  4R  work— Inter- 
state resurfacing,  restoration,  rehabili- 
tation, and  reconstruction— are  appor- 
tioned among  the  States  according  to 
statutory  formulas  contained  in  23 
U.S.C.  section   104.   While  this  same 
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section  does  aUow  for  some  flexibiUty 
in  transferring  funds  from  one  system 
or  category  to  another,  such  transfers 
are  very  limited. 

Presently,  funds  apportioned  to  tne 
Pederal-aid   primary   system   may   be 
transferred  for  use  on  the  Federal-aid 
secondary  system.  Likewise,  funds  ap- 
portioned to  the  Federal-aid  secondary 
system  may  be  transferred  for  use  on 
the  Federal-aid  primary  system.  How- 
ever. Mr.  President,  the  amount  trans- 
ferred may  not  increase  the  original 
apportionment  of  the  system  receiving 
transferred  funds  by  more  than  50 
percent;  nor  may  the  amount  trans- 
ferred decrease  the  original  apportion- 
ment  of   the   system   the   funds  are 
being  transferred  from  by  more  than 
50  percent.  In  effect,  this  limits  the 
amounts  that  may  be  transferred  be- 
tween the  Federal-aid  primary  system 
and  the  Federal-aid  secondary  system 
to  50  percent  of  the  smaller  of  the  two 
apportionments.  The  same  restrictions 
apply  with  regard  to  transferring  ap- 
portioned funds  between  the  Pederal- 
aid  primary  and  urban  systems. 

Mr.  President,  no  provision  allows 
for  transfer  to  apportioned  funds  be- 
tween the  Federal-aid  urban  and  sec- 
ondary systems.  In  addition,  with  the 
exception  of  the  limited  flexibility  al- 
lowed under  section  8  of  Public  Law 
98-229.  regarding  the  use  of  4-R  funds 
for  work  on  highways  designated  as 
part  of  the  interstate  system  under  23 
U.S.C.  section  139.  no  provision  allows 
for  transfers  between  funds  appor- 
tioned for  4-R  work  and  the  other  cat- 
egories. ,        .  _ 

Mr.  President,  the  amendment  I  am 
offering  today,  on  behalf  of  myself. 
Senator  Hollings.   and  Senator  Am- 
DREWS  would  provide  all  States  greater 
flexibUlty   and  self-determination  re- 
garding obligation  of  Federal-aid  high- 
way funds.  The  current  situation  in 
my   home   State   of   South   Carolina 
clearly  demonstrates  the  need  for  the 
changes  I  have  proposed.   In  South 
Carolina,  well  over  half  of  the  esti- 
mated    Federal-aid     apportionments 
through  fiscal  year  1986  wiU  be  ear- 
marked for  interstate  construction  and 
4-R  work.  Funding  expected  for  just 
the  4-R  work  on  South  Carolina's  772 
mUes  of  interstate  highways  is  more 
than  the  combined  total  expected  for 
both  construction  and  4-R  work  on 
the  6,737  miles  of  Federal-aid  primary 
and  urban  systems.   On  a  per   mile 
basis,    the    expected    interstate    4-R 
funding  is  about  nine  times  the  ex- 
pected total  for  both  construction  and 
4-R  work  on  the  primary  urban  sys- 
tems. ,        _.       . 

The  limited  flexibility  allowed  under 
current  law.  Mr.  President,  does  not 
recognize  nor  address  the  fact  that  a 
substantial  portion  of  the  most  press- 
ing highway  needs  of  South  Carolina 
and  other  States  are  on  the  Federal- 
aid  primary  and  urban  systems.   In 
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many  instances,  the  upgrading  of  Fed- 
eral-aid primary  and  urban  highways 
is  more  urgently  needed  than  some  4R 
work  on  the  Interstate  System. 

This  amendment  recognizes  the  re- 
ality that  the  Federal-aid  highway  ap- 
portionments for  primary,  secondary, 
and  urban  systems,  and  4-R  work  do 
not  always  address  the  specific  high- 
way needs  of  each  individual  State. 
Under  the  amendment,  each  State's 
apportionment  for  the  Federal-aid  pri- 
mary, secondary,  and  urban  systems, 
as  well  as  for  4-R  work,  would  contin- 
ue to  be  calculated  according  to  the 
statutory  formulas  of  23  U.S.C.  section 
104.  The  requirement  of  section  105(d) 
of  the  Surface  Transportation  Assist- 
ance Act  of  1982  (P.L.  97-424),  that  at 
least  forty  percent  of  a  State's  appor- 
tionment for  Federal-aid  primary,  sec- 
ondary, and  urban  systems  be  used  for 
4R  work  on  these  systems  would,  how- 
ever   be  preserved,  as  would  the  re- 
quirement of  23  U.S.C.  section  150  re- 
lating to  urban  system  funds  attribut- 
able to  urbanized  areas  of  200,000  or 
more  in  population.  Other  than  these 
two  restrictions.  States  would  be  able 
to  freely  transfer  funds  apportioned 
for    Federal-aid    primary,    secondary, 
and  urban  systems,  and  for  4-R  work 
among  any  one  or  all  of  these  four  cat- 
egories as  their  individual  needs  re- 
quire. 

Mr  President,  it  has  long  been  my 
belief  that  State  and  local  officials  are 
in  a  better  position  to  know  the  needs 
of  their  citizens  on  matters  of  this 
nature  than  either  the  Congress  or 
Federal  bureaucrats  in  Washington. 
Whenever  practicable,  I  believe  it  is 
best  that  the  Federal  Government 
defer  to  the  judgment  and  decisions  of 
State  and  local  officials  in  allocating 
scarce  financial  resources  among  com- 
peting program  needs  within  their  ju- 
risdiction. 

Adoption  of  this  amendment  would 
be  a  step  in  that  direction.  It  would 
give  State  and  local  govenments  great- 
er flexibility  and  self-determination  in 
addressing  how  their  specific  highway 
needs  can  best  be  met. 

Mr.  President,  I  hope  that  the  com- 
mittee will  see  fit  to  adopt  this  amend- 
ment. I  ask  the  managers  if  they 
would  care  to  express  themselves  on 
this  amendment. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  President  pro  tem- 
pore for  his  interest  in  the  Federal  Aid 
Highway  Program.  He  has  had  a  long 
experience  in  this  matter. 

I  say  to  the  distinguished  Senator 
from  South  Carolina  that  what  he  is 
proposing  today  is  a  major  change  to 
S  3024. 1  am  sure  the  Senator  is  aware 
that  when  we  pass  the  highway  bill  in 
1981,  we  cut  out  many  separate  catego- 
ries and  concentrated  most  of  the 
funds  into  six  major  categories,  and 
expanded  the  flexibUity  greatly  for 
the  States.  In  fact.  States,  in  most  In- 
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stances,   have   more   flexibility    than 
they  are  using  right  now. 

We  intend,  as  a  committee,  to  hold 
hearings  on  this  issue  in  1985,  address 
the  issue  in  fiscal  year  1986.  We  wUl 
certainly  look  at  his  amendment  at 
that  time.  It  is  moving  in  a  direction 
this    committee    has    already    gone. 
Again,  say  to  the  distinguished  Sena- 
tor from  South  Carolina  that  what  he 
is  proposing  is  a  major  change.  We  al- 
ready have  problems  with  respect  to 
the  conference  with  the  other  body, 
and  I  do  not  believe  the  committee  can 
accept  this  major  categorical  changes 
at  this  time,  even  though  I  support 
the  Senator's  general  concept  forward 
increased  federalism.  The  amendment 
has  merit,  but  I  hope  we  either  vote 
down  the  amendment,  or  the  Senator 
might     consider     withdrawing     the 
amendment  I  give  assurances  we  will 
address  this  issue  on  behalf  of  him 
and  Senator  Hollings  next  year. 

Mr.  BENTSEN.  Mr.  President.  I  un- 
derstand the  concern  of  the  distin- 
guished Senator  from  South  Carolina, 
but  the  problem  we  are  facing  is  that 
the  Interstate  System,  insofar  as  its 
maintenance  is  concerned,  is  in  trou- 
ble. In  many  cases,  it  is  25  years  old. 
With  inflation  coming  along,  those 
costs  continue  to  escalate. 

Although  it  seems  that  we  have  a  lot 
of  money  in  the  4-R  account,  it  is  not 
a  sufficient  amount  in  the  present  sit- 
uation. I  recognize  the  need  and  the 
objective  that  the  Senator  is  seeking, 
but  I  urge  very  strongly  that  we  not 
cut  back  on  the  money  already  allocat- 
ed for  the  4-R  account.  In  turn.  I 
would  be  pleased  to  participate  in 
hearings  next  year  and  listen  to  the 
Senator's  request. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  managers.  I  can  certainly 
understand  and  appreciate  their  posi- 
tion on  this  matter. 

It  is  regrettable  that  we  cannot  take 
action  now.  Most  of  the  States  are  in 
the  same  position  as  my  State  in  this 
matter. 

Sooner  or  later,  I  believe  that  the  es- 
sence of  this  amendment  and  the 
theory  of  it  will  be  adopted.  However, 
I  can  understand  the  position  of  the 
managers  at  the  present  time. 

In  view  of  the  fact  that  the  commit- 
tee will  hold  hearings  and  wUl  go  into 
it  further  and  give  it  consideration  in 
the  future,  and  because  of  the  urgent 
need  for  prompt  adoption  of  this  high- 
way bill.  I  withdraw  the  amendment  at 

this  time.  ,,, 

The  PRESIDING  OFFICER  [Mr. 
Evans].  The  amendment  is  withdrawn. 
Mr.  THURMOND.  I  thank  the  man- 
agers for  their  consideration,  and  I 
hope  they  will  hold  hearings  on  this 
subject  during  the  next  session. 

Mr.  QUAYLE.  Mr.  President.  We  are 
now  down  to  the  wire  in  consideration 
of  legislation  to  approve  an  Interstate 
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Cost  Estimate  [ICE]  and  Interstate 
Substitute  Cost  Estimate  [ISCE).  I  do 
not  need  to  remind  my  colleagues  that 
this  action  is  now  1  year  overdue,  nor 
do  I  need  to  emphasize  its  importance 
to  every  State  in  the  Union.  The  ICE 
bill  we  are  considering  today  will  make 
available  funds  for  the  second  half  of 
fiscal  year  1984  and  all  of  fiscal  year 
1985— a  sum  of  approximately  $7  bil- 
lion. 

I  would  venture  to  say  that  every 
Member  of  this  body  has  been  advised 
by  his  constituents  of  the  severe  con- 
sequences imposed  in  each  of  our 
States  because  of  our  inaction  on  this 
vital  legislation.  We  have  not  only  lost 
valuable  construction  time,  but  our  in- 
frastructure has  deteriorated  for  many 
more  months,  all  the  while  increasing 
repair  or  replacement  costs  and  jeop- 
ardizing public  safety. 

The  National  Governors'  Association 
[NGA]  emphasized  this  dire  predica- 
ment earlier  this  summer  in  their  pas- 
sage of  a  strongly  worded  resolution 
urging  Congress  to  take  immediate 
action  on  the  ICE  bill.  Indiana  Gover- 
nor Bob  Orr  chairs  the  NGA's  Com- 
mittee on  Transportation  and  I  have 
worked  closely  with  him  in  urging 
prompt  consideration  and  passage  of  a 
realistic,  workable  bill. 

In  my  own  State  of  Indiana,  not  only 
has  the  remaining  6  months'  alloca- 
tion from  fiscal  year  1984  been  held 
up,  a  sum  of  $47  million,  but  the 
State's  matching  funds  of  $13  million 
was  forced  to  be  held  in  reserve.  In 
other  words.  $60  million  for  Indiana's 
State  Highway  Program  was  not  spent 
on  time.  This  problem  is  echoed  na- 
tionwide: at  the  end  of  August,  the 
Federal  Highway  Administration  esti- 
mated that  32  States  had  less  than  $15 
million  in  interstate  highway  funds. 

As  chairman  of  the  Subcommittee 
on  Employment  and  Productivity,  I 
must  also  illustrate  the  effect  of  con- 
gressional delay  in  passage  of  an  ICE 
bill  on  the  number  of  jobs  which  have 
been  affected.  It  Is  estimated  that  a  $1 
billion  expenditure  for  highways  cre- 
ates about  32.300  highway-related 
jobs,  plus  an  additional  30,000  induced 
jobs  from  the  spending  of  wages  and 
profits.  The  failure  to  release  $7  bil- 
lion in  Federal  highway  funds  has  po- 
tentially impacted  up  to  436.100  jobs 
nationally.  As  we  strive  to  keep  exist- 
ing jobs  and  maintain  an  economic  re- 
covery. Congress  can  ill-afford  to 
create  unemployment  by  our  own  inac- 
tion. 

One  segment  of  our  labor  force 
which  can  least  bear  this  impact  is  our 
minority  business  enterprises 

[MBE's]— firms  which  are  mandated 
by  the  Surface  Transportation  Assist- 
ance Act  of  1982  to  receive  a  10-per- 
cent minimum  of  highway  contracts, 
where  feasible. 

In  Indiana,  this  goal  has  been  ex- 
ceeded: In  the  first  11  months  of  fiscal 


year  1984,  MBE  firms  were  awarded 
contracts  amounting  to  almost  $23 
million,  representing  11.7  percent  of 
the  value  of  total  contracts  let.  Indi- 
ana has  approximately  130  MBE  con- 
tractors of  which  40  have  been  active 
during  fiscal  year  1984.  Many  of  the 
MBE  owners  and  managers  have  ex- 
pressed their  deep  concerns  about  the 
impact  of  congressional  failure  to 
enact  an  ICE  bill.  I  would  like  to  take 
a  moment  to  share  some  of  these  com- 
ments with  my  Senate  colleagues: 

Mr.  Cleveland  Agee,  owner  of  the 
Agee  Concrete.  Inc..  of  Gary,  IN,  said, 
"It  will  be  rough  without  an  ICE."  It 
is  tougher  now  than  it  has  been  in  the 
past  because  of  completltion:  "Unless 
more  funding  is  forthcoming,  MBE's 
will  be  pushed  out  the  door." 

Mr.  Richard  Mendez,  Mendez  Con- 
struction Co.,  of  Indianapolis,  said  it  is 
an  understatement  to  say  that  it 
would  be  tough  without  an  ICE.  E}ven 
though  this  year  has  been  a  reason- 
ably good  one,  it  follows  about  3  bad 
years.  He  said.  "Construction  compa- 
nies are  still  very  much  on  the  edge.  A 
bad  year  will  put  them  out  of  busi- 
ness." If  we  don't  support  adequate 
and  certain  highway  ftmdlng,  we  will 
end  up,  "whittling  contractors  out  of 
business  and  thereby  increasing 
prices."  There  are  a  lot  of  companies 
right  on  the  edge.  Highway  construc- 
tion contractors  need  tremendous  cap- 
ital Investments  and,  therefore,  tre- 
mendous work  is  needed. 

Mr.  Eugene  Allen,  Jr..  Highway 
Safety  Contractors,  Inc..  of  Indianapo- 
lis, said,  "Uncertainty  adds  to  the 
burden."  He  went  on  to  state  that  it's 
tough  to  be  competitive,  and  therefore 
tough  to  get  a  foot  in  the  door.  "Any 
time  there  is  uncertainty,  we  get  the 
brunt  of  it."  He  was  also  concerned 
about  the  long  lagtime  for  payment; 
and  "being  an  Infant  company  just 
creates  another  challenge." 

As  these  comments  illustrate,  pas- 
sage of  an  ICE  bUl  is  vital  to  out  Na- 
tion's infrastructure  and  business  com- 
munity. Release  of  these  crucial  funds 
can  be  another  milestone  added  to  the 
accomplishments  of  the  98th  Con- 
gress. I  urge  my  colleagues  to  favor- 
ably consider  this  ICE  legislation  with- 
out fiulher  delay. 

Mr.  President,  I  congratulate  the 
chairman  of  the  committee  and  the 
two  managers  of  this  bill  for  bringing 
this  matter  to  the  floor.  It  is  the  most 
Important  Item  in  my  State  and  to  the 
entire  Nation. 

There  was  a  time  of  uncertainty. 
Personally,  I  have  been  harassed  every 
time  I  have  gone  back  to  my  State,  not 
only  by  my  constituents  but  also  by 
the  No.  1  constituent  in  my  State,  the 
Governor.  I  want  to  get  him  on  the 
phone  and  tell  him  that  it  appears 
that  we  are  going  to  transact  business. 


He  is  the  chairman  of  the  National 
Governors'  Association's  Committee 
on  Transportation,  and  I  will  be  glad 
to  provide  him  with  a  good  case,  for  a 
change. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Indi- 
ana. 

Our  committee  has  met  with  his  dis- 
tinguished Governor,  and  we  know 
that  he  is  very  interested,  as  are  all 
the  Governors,  in  the  passage  of  this 
legislation  with  minimal  changes. 

Mr.  President,  with  reference  to  the 
colloque  I  mentioned  earlier  regarding 
Senator  Perrt,  and  Senator  Dizoh  I 
think  this  matter  can  be  straightened 
out.  There  is  a  problem,  and  the  com- 
mittee has  pledged  to  Senator  Arm- 
strong and  others  that  we  had  no  in- 
tention, in  accepting  this,  the  Percy/ 
Dixon  amendment,  that  it  would  have 
a  detrimental  effect  on  any  States. 

A  colloquy  Is  being  circulated  which 
will  take  care  of  this  matter,  and  the 
Department  of  Transportation  lawyers 
are  looking  at  it  to  see  if  the  technical 
amendment  is  necessary. 

The  committee  is  ready,  to  proceed 
to  further  amendments. 

There  are  other  Senators,  with  other 
nongermane  amendments,  lurking  in 
the  aisles,  and  I  would  like  to  get  the 
highway  bill  completed. 

I  appeal  to  Senators  who  may  have 
sonendments  to  get  to  the  floor  and 
call  up  their  amendments,  debate 
them,  and  the  Senate  dispose  of  them 
in  one  way  or  the  other. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  West  Virginia 
[Mr.  Ransolfh].  It  has  been  a  privi- 
lege for  me  to  work  with  him  in  my  4 
years  in  the  Senate. 

I  have  the  highest  respect,  love,  and 
admiration  for  Senator  Randolph,  and 
I  join  in  the  praise  given  to  him  by 
Senator  Bentsen. 

I  say  to  the  Senator  from  West  Vir- 
ginia that  we  cannot  say  enough 
thanks  to  you.  from  all  of  us  in  this 
country,  for  your  continued  efforts. 
E^'en  though  you  will  be  working  in 
another  field  next  year,  we  know  that 
you  will  be  helping  us  when  we  need 
to  get  this  highway  program  contin- 
ued for  the  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President.  I 
am  grateful,  of  course,  for  the  com- 
ment by  the  majority  manager  of  the 
bill.  I  might  be  accused  sometimes  of 
extravagant  language,  but  when  I  say 
his  constructive  career  in  connection 
especially  with  the  committee  on 
which  we  serve,  the  18  of  us.  is  some- 
thing that  the  members  of  our  com- 
mittee are  not  only  knowledgeable 
about  but  we  appreciate  very  much. 

AMENDMENT  NO.  70S4 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 
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The    PRESIDING    OFFICER.    The 

amendment  will  be  stAted. 
The  bill  clerk  read  as  follows: 
The   Senator   from   West   Virginia    [Mr. 

Randolph)  proposes  an  amendment  num- 

"  Arthe  end  of  the  bill,  add  the  following 

new  section:  ,jn  „f 

■Sec  Subsection  (b)  of  section  142  of 
the  Surface  Transportation  Assistance  Act 
of  1982  is  amended  by  striking  September 
30.  1985.'  and  inserting  in  lieu  thereof  Sep- 
tember 30,  1986..' 

Mr  RANDOLPH.  Mr.  President,  this 
is  not.  let  us  say.  an  earth-shaking 
amendment,  but  it  does  have  value. 

It  would  extend  the  availability  of 
preferential  treatment  for  projects 
that  use  innovative  technologies,  and 
this  amendment  which  I  offer  with 
knowledge  of  others  who  believe  in  it 
as  do  I  costs  not  a  single  penny  and 
yet  it  does  extend  the  authority  to  do 
this  through  fiscal  year  1986. 

I  hope  the  amendment  will  receive 
the  approval  of  those  who  are  in  the 
Senate  at  this  time.  ^..^^^„_,  „ 
The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia. 
The    amendment    (No.    7054)    was 

*^r.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  West 

^  The**  PRESIDING  OFFICER.  Is 
there  further  amendment  to  be  pro- 
posed? .,  ^, 

Mr.  SYMMS.  Mr.  President,  if  there 
is  no  further  amendment  or  no  fur- 
ther debate,  the  manager  of  this  bill  is 
going  to  move  it  to  third  reading. 

So  I  announce  to  all  Senators  if  they 
have  an  amendment  or  debate  please 
come  to  the  Chamber,  or  we  are  going 
to  go  to  third  reading. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

"^"mV.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr     DURENBERGER.    Mr.    Presi- 
dent, when  this  measure  was  marked 
up  by   the   Environment   and   Public 
Works  Committee,  it  had  been  my  in- 
tention to  offer  an  amendment  similar 
to  section  112(e)  of  the  House-passed 
bill   H.R.  5504.  After  such  discussion 
and  debate,  it  became  clear  to  all  con- 
cerned that  the  only  way  the  Senate 
would  be  able  to  approve  the  urgently 
needed  ICE  and  ISCE  would  be  if  the 
committee     refused     to     accept     any 
amendments  to  the  Senate  bill  which 
would  authorize  projects  contained  m 
the  House   bill.   I   notice  the   distin- 
guished Senator  from  Idaho.  Senator 
Symms    and  the  distinguished  chair- 
man of  the  Environment  and  Public 


Works  Committee.  Senator  Stafford. 
are  on  the  floor.  I  wonder  if  they 
could  comment  on  the  amendment  I 

referred  to.  ,^     .,     ^    ■, 

Mr    STAFFORD.   Mr.   President.   I 
would  be  delighted  to  respond  to  the 
senior  Senator  from  Minnesota,  Sena- 
tor DURENBERGER.  Let  me  first  state 
my  appreciation  to  the  good  Senator 
for  withholding  the  offering  of  his 
amendment     in     committee.     As     he 
knows  so  well,  the  Senate  will  have  a 
very  difficult  time  conferencing  this 
bUl  with  the  House.  While  the  cost  of 
the    Senator's    amendment    pales    m 
comparison  with  many  of  those  con- 
tained in  the  House  bUl.  it  is  the  prm- 
ciple  of  keeping  House  projects  out  of 
the  Senate  bill  that  we  are  trymg  to 
protect.  When  the  Senate  meets  with 
the  House  conferees  to  resolve  the  dif- 
ferences  between   S.    2527    and   H.R. 
5504  I  will  remember  the  accommoda- 
tion shown  by  both  Senator  Duren- 
BERGER  and  Senator  Boschwitz  on  the 
floor  today,  and  seek  to  reach  an  ami- 
cable solution  to  their  problem. 

Mr.  SYMMS.  Mr.  President,  let  me 
add  my  support  to  the  statement  of 
Chairman  Stafford.  As  Senator 
DURENBERGER  pointed  out  in  his  prior 
conversations  with  me.  this  is  not  the 
first  time  the  Senate  has  gone  to  con- 
ference with  the  House  on  a  highway 
bill  in  which  the  House  bUl  contained 
the  Moorhead  project  and  the  Senate 
bill  did  not.  While  it  is  virtually  impos- 
sible to  give  ironclad  assurances  that 
the  Senate  wiU  recede  to  the  House 
position  on  section  112(e)  I  promise  to 
do  my  best  to  see  that  the  Senators 
concerns  are  taken  care  of. 

Mr     DURENBERGER.    Mr.    Presi- 
dent. I  thank  both  of  my  colleagues. 
As  the  good  Senator  from  Idaho  point- 
ed out    I  have  discussed  this  matter 
with  him  in  the  past  only  to  be  let 
down   when   the   conference   reports 
came  back  to  the  Senate  for  a  fmal 
vote.    Among    other    things,    section 
112(e)    authorizes    the    Secretary    to 
carry   out   a   railroad-highway   grade 
crossing      separation      demonstration 
project  in  Moorhead,  MN.  This  same 
provision   has  been  made   a  part  of 
every  highway  bill  sent  to  this  body  by 
the  House  for  the  past  6  years,  but 
seems  to  fall  through  the  cracks  m 
conference  every  time.  Quite  frankly, 
my  constituents  in  Moorhead  are  be- 
coming a  little  upset  with  the  Senate's 
intransigence  on  this  issue. 

Let  me  briefly  describe  Moorhead  s 
unique  situation.  In  1976,  Congress  re- 
quested the  Department  of  Transpor- 
tation to  study  the  impact  unit-coal 
trains  were  having  on  rural  communi- 
ties. In  its  final  report,  the  Depart- 
ment highlighted  the  particularly 
severe  impact  the  trains  were  having 
on  a  handful  of  communities.  Moor- 
head was  one  of  the  those  communi- 
ties. The  city  is  trisected  by  two  Bur- 
lington Northern  mainlines,  which 
have  the  effect  of  separating  the  resi- 


dential section  of  town  from  the 
school  and  the  business  district.  "The 
emergency  services  of  the  town— fire 
station  and  hospital-are  in  turn  cut 
off  from  the  business  and  residential 
districts.  It  is  not  uncommon  t^  have 
an  ambulance  waitmg  10  to  30  mmutes 
for  some  of  the  longest  unit  coal  trains 
to  pass.  Fortunately,  no  lives  have 
been  lost  to  the  delays. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
congratulate  the  senior  Senator  from 
Minnesota  for  his  summation  of  the 
Moorhead  project,  and  want  to  add  my 
support  to  what  he  says.,  I  would  also 
like  to  discuss  another  project  that 
was  in  the  House  bill. 

Mr.  President.  Senator  Durenberger 
and  I  had  plarmed  to  offer  an  amend- 
ment to  the  Highway  Authorization 
bill  now  under  discussion  in  order  to 
fund  the  Pine  City.  MN.  interchange 
project.  This  project  would  provide  a 
second  interchange  off  Interstate  35  at 
the  juncture  of  County  State  Aid 
Highway  No.  11.  allowing  better  access 
to  their  industrial  park  and  relieving 
the  traffic  congestion  problems  associ- 
ated with  the  summer  influx  of  tour- 
ists. 

Mr.  President,  the  Governor  of  Min- 
nesota and  our  department  of  trans- 
portation support  the  project  and 
have  approved  funds  to  build  a  new 
bridge  and  rest  stop.  The  House  of 
Representatives  has  included  an  au- 
thorization for  the  $2.6  million  demon- 
stration project  in  its  version  of  this 

bill.  ^    . 

It  is  my  understanding,  Mr.  Presi- 
dent, that  in  return  for  not  offering 
our  amendment,  because  I  realize  the 
managers  of  the  bill  do  not  want  It  to 
become  a  Christmas  tree,  that  Senator 
Stafford  and  Senator  Symms  are  will- 
ing to  commit  to  doing  everything  pos- 
sible to  see  that  the  Pine  City  project 
authorization  is  retained  during  con- 
ference. ,^      .J      »      T 

Mr.  STAFFORD.  Mr.  President.  I 
believe  that  is  a  fair  description  of  our 
discussion. 

Mr.  SYMMS.  I,  too,  agree  but  also 
note  that  the  Senate  version  of  the 
bill  funds  these  demonstration 
projects  using  a  50-50  Federal-State 
share  rather  than  the  House  version 
which  includes  100  percent  Federal 
funding.  We  intend  to  push  for  the  50- 
50  match  on  all  projects  that  remain 
in  the  final  bill.  _     .^     .    t 

Mr.  BOSCHWITZ.  Mr.  President.  I 
thank  my  colleagues  for  their  assist- 
ance and  appreciate  my  friend  from 
Idaho's  clarification  of  the  Senate  and 
House  position. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I.  too.  thank  my  colleagues  for 
their  willingness  to  work  with  us  to  re- 
solve this  issue.  While  it  had  been  my 
hope  to  add  this  to  the  bill  when  the 
measure  was  considered  in  the  com- 
mittee, I  understand  the  difficult  posi- 
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tion  the  distinguished  chairman  of  construction  projects  ready  to  go  to  sMnntam  t>o.  iw 
both  the  full  committee  and  subcom-  contract  on  August  1.  In  the  case  of  (purpose:  To  provide  that  each  item  of  any 
mlttee  find  themselves  in  as  they  pre-  Florida  and  six  other  States,  the  direct  general  or  special  appropriation  bill  and 
nare  to  eo  to  conference  with  the  cause  was  failure  to  approve  the  Inter-  any  bill  or  joint  resolution  making  supple- 
Hnn<!P  and  will  forKO  Offering  an  state  cost  estimate  so  that  the  States  mental,  deficiency,  or  continuing  appro- 
House,  and  will  lorgo  oiieruiK  nu  apportionment  of  Inter-  priatlons  that  is  agreed  to  by  both  Houses 
amendment  at  thistlme                             ^     construction  funds  to  use  already  of  the  Congress  in  the  same  form  shall  be 

Mr.    SYMMS.    Mr.    President,    trie    '''~''?;  ^"       „hlifffttinnal     anthnritv     on  enrolled  as  a  separate  biU  or  Joint  resolu- 

manager  of  this  bill  plans  to  move  the    *^fi^*^i^  °^"^,i:i°"^    authority    on  ^^^^  ^^^  presentation  to  the  President) 

bill  In  the  next  few  minutes.                       ready  to  go  projects.  wAi-mar'T  v   Mr   i>r»«irf»r.t    t 

I  ask  unanimous  consent  that  at  this       The  amendment  which  I  am  propos-  Mr.  MATTINGLY.  Mr.  PrMldent.  I 

point  In  the  Record  a  coUoquy  among    ing  would  exempt  from  the  obUgatlon  send  an  amendment  to  the  desk  and 

Senators     Bentsen.     Percy,     Syjcms,    celling  for  fiscal  year  1985  the  amount  ask  for  its  Immediate  consideration. 

Stafford,  and  Dixon  appear  as  stated,    of    obligational    authority    lost   by    a  The    PRESIDING    OFFICER.   The 

THE  PRESIDING  OFFICER.  With-    State  In  the  reallocation  process  on  clerk  will  report, 

out  objection.  It  is  so  ordered.                    August    1    because    the    House    and  The  legislative  clerk  read  as  foUows: 

Mr.  SYMMS.  I  yield  the  floor.                Senate  failed  to  approve  the  Interstate  The  Senator  from  Georgia  [Mr.  Mattihc- 

AMENDMENT  NO.  7055                        cost  estimate  In  a  timely  manner.  It  lyI.  for  himself  and  Mr.  Evans,  proposes  an 

Mr.  CHILES.  Mr.  President.  I  send    would  not  cause  any  SUte  to  suffer  a  amendment  numbered  7056. 

to  the  desk  an  amendment  and  ask  for    loss  of  smy  apportionment  of  Federal-  Mr.  MATTINGLY.  Mr.  President,  I 

its  Immediate  consideration.                      aid  funds,  and  It  would  not  cause  any  ask  unanimous  consent  that  further 

THE  PRESIDING  OFFICER.  The    gtete  to  lose  any  obligational  author-  reading    of    the    amendment    be    dis- 

amendment  will  be  stated.  ny  which  they  received  through  the    pensed  with.  

The  bill  clerk  read  as  follows:                 regular  allocation  or  reaUocatlon  proc-  The  PRESIDING  OFFICER.  Wlth- 

The  Senator  from  Florida  [Mr.  Chiles)     ggg  out  objection.  It  Is  so  ordered, 

proposes  amendment  numbered  7055.                  .^^^  purpose  of  the  amendment  Is  to  The  amendment  reads  as  follows: 

Mr.   CHILES.   Mr.  President.   I  ask     compensate   those   States   which   suf-  At  the  appropriate  place  in  the  bill,  insert 

unanimous  consent  that  the  reading  of    fgred   an   Inadvertent  loss  of  obllga-  ^^^  following  new  section: 

the  amendment  be  dispensed  with.            tional  authority  on  August  1  through  separate  enrollment  or  items  or  certain 

THE  PRESIDING  OFFICER.  With-     ^^^  fault  of  their  own  By  compensat-  b"J^  and  joint  resolutions  making  at- 

out  objection,  it  is  so  ordered.                    ^^    ^^^  ^^^^^  ^^^  ^^^^^  ^m  ^  ^^^g  propriations 

The  amendment  is  as  foUows:                 ^^^^j^    and  the  Interstate  Construe-  Sec.     .  (axi)  Notwithstanding  any  other 

For  S.  3024  page  40  after  line  24  add:               tlon  Program  can  be  advanced  toward  Provision  of  law.  when  any  general  or  spe- 

ti^ (L'of'SnSnlhrnraS^lytlS;  '^  -^"^  ^°T^n'°>!l,i"^H  ^  T^'i  -olXn'r^'^C  supplemrnL' deficiinS 
Sil^iof  fu^^cTapport^^ed  unTerL^ti^  ance  with  well-established  national  „  continuing  appropriations  p.«es  both 
104(b)(5)(A)  of  title  23,  United  SUtes  Code  goals.  Houses  of  the  Congress  in  the  same  form, 
during  the  fiscal  year  ending  September  30,  This  matter  has  been  cleared  by  ma-  the  Secretary  of  the  Senate  (in  the  case  of  a 
1985  to  a  State  equal  to  that  amount  which  jority  and  minority  staff  of  Environ-  bill  or  joint  resolution  originating  in  the 
such  SUte  returned  in  unused  obligation  ment  and  Public  Works  and  I  under-  Senate)  or  the  Clerk  of  the  House  of  Repre- 
authority  in  August  1984  which  would  not  .  ^  Senators  RAinxiLPH  and  Staf-  senutives  (in  the  case  of  a  bill  or  joint  reso- 
have  been  returned  if  all  of  the  IntersUte  _  ^^  t^^  «Ki  Jt^v:;  .m^^Hmlnt  1""°"  originating  in  the  House  of  Repre- 
construction  funds  authorized  for  appor-  ^RD  do  not  object  to  the  amendment,  senutives)  shall  cause  the  enroUlng  clerk  of 
tlonment  during  the  fiscal  year  ending  Sep-  Mr.  President,  I  ask  unanimous  con-  g^^jj  House  to  enroll  each  item  of  such  bUl 
tember  30, 1984  had  been  apportioned  in  the  sent  to  have  printed  In  the  Record  a  or  Joint  resolution  as  a  separate  bill  or  Joint 
fiscal  year  ending  September  30, 1984.  \\st  of  the  States  that  released  obllga-  resolution,  as  the  case  may  be. 
TUT-  r-MTT  TPQ  Mr  Pr^sirfpnf  ThP  tlon  authority  that  would  be  corrected  (2)  A  bill  or  Joint  resolution  that  is  re- 
Mr.  CHILES.  Mr.  Presicient,  i  ne  amendment  Qulred  to  be  enrolled  pursuant  to  paragraph 
amendment  which  I  am  offering  is  de-    "VJ^^^  amenomeni.  j« 

signed  to  correct  a  problem  caused  be-       There  bemg  no  objection,  the  mate-  ^^,  ^^^,  ^  ^^^j,^  ^^^^^^^  substantive 

cause  the  Congress  has  failed  to  ap-     rial  was  ordered  to  be  printed  In  the  revision. 

prove    the    Interstate    cost    estimate    Record,  as  follows:  (B)  shall  conform  in  style  and  form  to  the 

which  expired  on  March  31,  1984.               „,„^,  y...  „,,„erf  nblioation  authority  for  applicable  provisions  of  chapter  2  of  title  1. 

As  members  of  this  body  are  aware,    ^'^dtmbuSn^n  X«S  ?9M  d^  ""*^  ^^^  ^°**^  *"  f"l^  provisions  are 

unused  obligational  authority  for  Fed-       ZTnui^TaiioSl!nt      ""*  ^  '^^  "fi'^'j^'Z  Ind  ^'"  ° 

unabt^o^Srjf  S  ^e'l?  SaUoJS     Alabama «,300,000  '''^c^^Tx;^^^,..  designation  of  the  meas- 

^thiritv  ^d    reilSited    K?hei     Connecticut 6.000,000  are  of  which  it  was  an  item  prior  to  such  en- 

authorlty    and    reallocated    to    otner                                                         58  386  451  roUment.  together  with  such  other  deslgna- 

States.  This  occurs  under  present  law    ^°^'^» -" 17708  ooo  tion  as  may  be  necessary  to  distinguish  such 

on   August   1   of  each   fiscal   year.   A     New  Jersey :!,«'«?c  bill  or  Joint  resolution  from  other  bills  or 

State  must  have  an  apportionment  of     Oklahoma 16,795,646  ^^^^^  resolutions  enrolled  pursuant  to  para- 

Federal-aid  funds  before  its  allocation     Utah 7,000,000  graph  ( l )  with  respect  to  the  same  measure. 

of  obligational  authority  can  be  used,     west  Virginia 7,588,433  (b)  A  bill  or  Joint  resolution  enrolled  pur- 

However.        Interstate        construction        .j-j^g    PRESIDING    OFFICER     The  suant  to  paragraph  (l)  of  subsection  (a) 

SStSTost\'s?r[e'ra%^iiVSy    ''"^"^  If  <>"  a^e«^»«  "^^ITZ^'  T^l^^.Tr^.^^^^^Toi^^o.^'n 

Sp  rnn^P^«f   estimate  is  approved  oy    ^^^^  ^j  ^^^  Senator  from  Florida  [Mr.  ^^  ^,^jg   1  ^j  ^^e  Constitution  of  the 

For  the  last  fiscal  vear  the  Congress    Chiles].  united  SUtes  and  shall  be  sigaied  by  the 

For  the  last  liscai  yew  me  congress                  amendment    (No.    7055)    was  presiding  officers  of  both  Houses  and  pre- 

only    approved   a   6-month    >f»terstate                  ^  l^^^  ^  ^^^  President  for  approval  or  dls- 

cost  estimate  covering  the  period  Oc-               gYMMS.  Mr.  President.  I  move  approval  (and  otherwise  treated  for  all  pur- 

tober  1.  1983-March  31.  1984.  thus  de-           rpconsider  the  vote  bv  which  the  voses)  In  the  manner  provided  for  bills  and 

nylng  States  of  a  significant  portion  of    «>  reconsider  the  voie  oy  wnicn  ine  ^^^^  resolutions  generaUy. 

their  Interstate  apportionment.  That    *^^"*"!I?,";  r,^  agreea  10.  ^^^  ^^^  purposes  of  this  section,  the  term 

meant    that    some    States,    including        Mr.   CHILES.   I   move   to   lay   mat  .•^xxxa'  means  any  numbered  section  and 

Florida    lost  a  significant  amount  of     motion  on  the  table.  any  unnumbered  paragraph  of- 

obllgatlon  authority  through  realloca-        The  motion  to  lay  on  the  table  was  (D  any  general  or  special  appropriation 

tlon  even  though  they  had  Interstate    agreed  to.  biU.  and 
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(2)  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

(d)  The  provisions  of  this  section  shall 
apply  to  bills  and  joint  resolutions  agreed  to 
by  the  Congress  during  the  two-calendar- 
year  period  beginning  with  the  date  of  the 
enactment  of  this  section. 

Mr.  STAFFORD.  Mr.  President,  will 
the  able  Senator  yield  for  a  question? 
Mr.  MATTINGLY.  Yes. 
Mr.  STAFFORD.  Could  the  able 
Senator  tell  us  how  long  he  and  his 
colleagues  might  propose  to  discuss 
this  matter? 

Mr.  MATTINGLY.  I  would  say  no 
longer  than  20  minutes. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor. We  would  not  object  to  going 
ahead  on  that  basis. 

(Mr.  STAFFORD  assumed  the 
chair.) 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  that  I  offer  with  Sen- 
ator Evans  provides  line  item  veto  au- 
thority to  the  President  of  the  United 
States.  Our  amendment  applies  this 
authority  to  appropriation  bills.  I 
might  add.  the  amendment  is  support- 
ed by  the  administration.  I  emphasize 
that  the  amendment,  not  just  the  con- 
cept, is  endorsed  by  the  President.  In  a 
letter  to  me  dated  September  21.  1984, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget.  David  Stockman, 
states  that  "the  administration  consid- 
ers your  proposal  a  significant  step 
forward  in  the  control  of  Federal 
spending  and  strongly  supports  its  en- 
actment into  law." 

Mr.  I>resident,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget. 
Washington,  DC,  September  21,  1984. 
Hon.  Mack  Mattingly. 
U.S.  Senate, 
Washington,  DC. 

Dear  Mack:  I  am  writing  to  express  strong 
Administration  support  for  your  proposal, 
co-sponsored  by  Dan  Evans,  to  give  the 
President  two  year  statutory  veto  authority 
by  providing  that  each  item  in  an  appropria- 
tions measure  would  be  enrolled  as  a  sepa- 
rate bill  for  purposes  of  presentment  to  the 
President. 

The  Administration  believes  that  estab- 
lishment of  an  effective  statutory  item  veto 
authority  would  be  very  much  in  the  public 
interest.  Your  proposal  would  create  an  im- 
portant tool  by  which  the  President  could 
eliminate  ill-advised  and  wasteful  appropria- 
tions from  the  budget.  This  mechanism 
could  play  a  measurable  role  in  efforts  to 
reduce  unnecessary  federal  spending. 

As  you  will  also  appreciate  from  your 
prior  efforts  in  this  area,  it  is  important 
that  Congress  continue  to  worli  on  perma- 
nent confirmation  of  this  power  through 
passage  of  an  Item  Veto  Amendment.  Sever- 
al versions  of  an  Item  Veto  Amendment 
have  been  introduced  by  you  and  Senator 
Dixon  and  by  Representatives  Kemp,  Hyde 
and  Bereuter,  among  others.  The  Adminis- 
tration hopes  that  Congress  will  consider 
these  proposals  expeditiously,  so  that  the 


item  veto  authority  can  be  permanently  es- 
tablished in  our  system  of  government,  and 
will  not  lap>se  or  become  subject  to  dilution 
or  elimination  by  subsequent  legislation. 

Subject  to  certain  technical  modifications 
of  the  original  draft  bill,  and  elimination  of 
a  section  raising  problems  under  the  Su- 
preme Courts  decision  in  INS  v.  Chadha. 
which  our  staffs  have  fully  resolved,  the  Ad- 
ministration considers  your  proposal  a  sig- 
nificant step  forward  in  the  control  of  feder- 
al spending,  and  strongly  supports  its  enact- 
ment into  law. 
Sincerely, 

David  A.  Stockman, 

Director. 

Mr.  MATTINGLY.  Mr.  President.  I 
also  would  like  my  colleagues  to  be 
aware  of  the  fact  that  a  letter  drafted 
by  me  and  Senator  Evams  to  the  dis- 
tinguished majority  leader  in  which  he 
was  urged  to  schedule  time  for  a 
debate  and  vote  on  this  proposition 
was  signed  by  51  Senators.  This  dem- 
onstration of  bipartisan  support  for  a 
vote  on  this  issue  is  indicative,  Mr. 
President,  of  what  I  believe  is  the  in- 
creased interest  of  most  Americans  to 
see  their  Congress  adopt  some  new  ini- 
tiatives in  an  effort  to  stop  the  growth 
of  Federal  spending. 

The  concept  of  a  line  item  veto  re- 
ceived further  support  this  summer 
when  the  U.S.  Conference  of  Mayors 
endorsed  the  idea  in  a  resolution 
adopted  at  their  52d  annual  confer- 
ence. 

The  line  item  veto  is  now  used  by  43 
States  and,  more  importantly,  no 
State  that  has  ever  adopted  that  fiscal 
tool  has  ever  repealed  it. 

Our  amendment,  Mr.  President,  pro- 
vides line  item  veto  authority  by  revis- 
ing the  procedures  now  followed  by 
the  enrolling  clerks  of  the  House  and 
the  Senate.  The  amendments  directs 
the  enrolling  clerks,  as  agents  of  the 
Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives,  to 
enroll,  or  in  other  words,  to  prepare 
for  transmittal  to  the  President,  each 
item  in  an  appropriation  bill  or  resolu- 
tion as  a  separate  bill  or  resolution. 
This  administrative  mechanism  will 
thus  provide  the  President  with  an  op- 
portunity to  examine  most  of  the 
major  provisions  of  appropriation  leg- 
islation as  separate  entities  when  he  is 
faced  with  the  decision  of  whether  to 
sign  or  veto.  The  Senate  and  the 
House,  clearly  have  the  authority  to 
make  such  internal  administrative  ad- 
jiistments. 

The  term  "item"  as  used  in  the 
amendment  is  defined  as  any  num- 
bered section  and  any  unnumbered 
paragraph.  The  number  of  items,  thus 
defined,  will  vary  from  bill  to  bill.  Any 
item  vetoed  by  the  President  will  be 
returned  to  the  Congress  with  his  veto 
message  and  a  two-thirds  vote  of  each 
House,  as  provided  in  the  Constitu- 
tion, will  be  required  to  overturn  the 
veto. 

Thef  amendment  contains  a  provision 
that,  in  essence,  establishes  a  test 
period  of  2  years  for  this  idea.  For 


unless  the  Congress  votes  to  extend  its 
use.  the  item  veto  will  sunset  after  a  2- 
year  period. 

The  amendment.  Mr.  President,  rep- 
resents a  step.  I  emphasize  a  step, 
toward  achieving  some  sort  of  fiscal 
balance.  It  is  not  intended  to  be  a 
cure-all  for  the  budget  and  deficit 
problems  that  beset  us.  But  it  is  one 
important  element  that  can  be  used  to 
regain  control  of  a  budget  process  that 
is  not  working. 

Passage  of  this  amendment  would  be 
a  concrete  demonstration  to  the  Amer- 
ican people  that  the  Congress  is  seri- 
ous about  fiscal  control  and  that  we 
intend  to  take  the  steps  that  are  nec- 
essary in  order  to  eliminate  the  sti- 
fling economic  effects  of  excessive 
Federal  spending. 

As  I  said,  it  would  take  a  two-thirds 
vote  by  both  Houses  of  Congress  to 
overturn  a  Presidential  line  item  veto; 
in  other  words'  the  same  override 
standards  that  are  outlined  in  the  con- 
stitution apply  under  this  proposal. 
This  is  a  significant  difference  from 
the  provision  cont^ned  in  an  earlier 
draft  of  a  line  item  veto  amendment 
that  was  considered  and  narrowly  de- 
feated by  the  Senate  in  May  of  this 
year.  One  can  always  raise  theoretical 
questions  about  the  constitutionality 
of  almost  any  piece  of  legislation  that 
we  pass,  but  the  answer  to  such  ques- 
tions lies  with  the  courts.  In  my  view 
there  is  no  provision  in  this  amend- 
ment that  is  unconstitutional.  While 
there  have  been  debates  on  whether 
line  item  veto  can  be  statutorily  au- 
thorized, there  can  be  no  debate  over 
the  fact  that  in  article  1,  section  5,  of 
the  Constitution,  each  House  of  Con- 
gress is  given  the  authority  to  govern 
its  own  internal  affairs  and  proce- 
dures. That  is  what  this  amendment 
does. 

Furthermore.  I  remind  my  col- 
leagues that  in  the  1921  Budget  and 
Accounting  Act.  the  Congress  gave  the 
President,  through  legislation,  what 
amounted  to  unilateral  and  absolute 
impoundment  power— he  could  refuse 
to  spend  appropriations  without  any 
explanation  to  Congress.  This  author- 
ity was  subsequently  removed,  legisla- 
tively, by  the  1974  Budget  Act. 

The  amendment  does  not  imbalance 
the  delicate  equilibrium  that  exists  be- 
tween the  branches  of  government.  I 
contend.  Mr.  President,  that  through 
such  mechanisms  as  catch-all  appro- 
priation bills,  the  continuing  resolu- 
tions, the  use  of  nongermane  amend- 
ments, riders,  and  other  legislative 
techniques,  the  Congress  has  in  es- 
sence removed  from  the  President 
much  of  his  ability  to  exercise  his  con- 
stitutional right  to  veto  legislation.  If 
anything,  passage  of  the  line  item  veto 
will  restore  the  balance  of  power  that 
the  framers  of  the  Constitution  envi- 
sioned when  they  granted  veto  power 
to  the  President. 
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To  quote  Senator  Arthur  Vanden- 
berg— and  I  might  add,  the  desk  I  have 
he  once  had: 

The  line  item  veto  does  not  give  the  Presi- 
dent one  single,  additional,  affirmative 
power.  He  cannot  start  anything  a  a  result. 
He  can  only  stop  something  long  enough  to 
focus  the  attention  of  the  country  on  it  and 
long  enough  to  force  (two-thirds)  of  the 
House  and  the  Senate  to  agree  to  it  in  spite 
of  him  and  his  reasons.  If  they  should  per- 
sist in  their  adverse  judgments.  Its  only 
harm,  If  any,  would  lie  in  the  temporary 
delay  while  Congress  and  the  country  stop, 
look,  and  listen.  I  have  never  known  any 
lives  to  be  lost  by  obedience  to  this  familiar 
injunction. 

Mr.  President,  at  times  during  the 
line  item  debate,  one  might  think  that 
we  are  contemplating  giving  a  new  or 
unique  power  to  the  President.  Please 
let  us  remember  that  our  Chief  Execu- 
tive already  holds  the  veto  power.  This 
authority  was  conferred  by  the  fram- 
ers of  the  Constitution  only  after 
much  thought  and  deliberation  and  by 
men  who  were  all  too  familiar  with 
the  propensity  of  the  British  monarch 
to  unilaterally  veto  or,  more  accurate- 
ly, ignore  those  laws  passed  by  the 
Colonies  that,  in  the  words  of  the  Dec- 
laration of  Independence  were,  .  .  . 
"most  wholesome  and  necessary  for  the 
public  good." 

So  it  was  with  no  little  deliberation 
that  the  President  was  given  the  veto 
power.  According  to  Alexander  Hamil- 
ton, writing  in  Federalist  Paper  No.  73. 
it  was  necessary  to  give  the  President 
this  authority  in  order  that  he  might 
be  able  to  protect  himself  from  the 
"...  propensity  of  the  legislative  de- 
partment to  intrude  upon  the  rights, 
and  to  absorb  the  powers,  of  the  other 
departments." 

Hamilton  noted  that  the  veto 
".  .  .  not  only  serves  as  a  shield  to  the 
executive,  but  it  furnishes  an  addition- 
al security  against  the  enaction  of  im- 
proper laws."  Hamilton  said  that 
".  .  .  the  love  of  power  may  sometimes 
betray  (the  legislature)  into  a  disposi- 
tion to  encroach  upon  the  rights  of 
other  members  of  the  Government; 
that  a  spirit  of  faction  may  sometimes 
pervert  its  deliberations  ..."  Hamil- 
ton spoke  of  "...  those  missteps 
which  proceed  from  the  contagion  of 
some  common  passion  or  interest." 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Federalist 
Paper  No.  73  authored  by  Alexander 
Hamilton  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  Feder- 
alist Papers  No.  73  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

No.  73:  Hamiltor 
The  third  ingredient  towards  constituing 
the  vigor  of  the  executive  authority  is  an 
adequate  provision  for  its  support.  It  is  evi- 
dent that  without  proper  attention  to  this 
article,  the  separation  of  the  executive  from 
the  legislative  department  would  be  merely 
nominal  and  nugatory.  The  legislature,  with 
a  discretionary  power  over  the  salary  and 
emoluments  of  the  Chief  Magistrate,  could 


render  him  as  obsequious  to  their  wUl  as 
they  might  think  proper  to  make  him.  They 
might,  in  most  cases,  either  reduce  him  by 
famine,  or  tempt  him  by  largesses,  to  sur- 
render at  discretion  his  judgment  to  their 
inclinations.  These  expressions,  taken  In  all 
the  latitude  of  the  terms,  would  not  doubt 
convey  more  than  Is  intended.  There  are 
men  who  could  neither  be  distressed  nor 
won  into  a  sacrifice  of  their  duty:  but  this 
stem  virtue  is  the  growth  of  few  soils:  and 
in  the  main  it  will  be  found  that  a  power 
over  a  man's  support  is  a  power  over  his 
will.  If  it  were  necessary  to  confirm  so  plain 
a  truth  by  facts,  examples  would  not  be 
wanting,  even  In  this  country,  of  the  intimi- 
dation or  seduction  of  the  executive  by  the 
terrors  or  allurements  of  the  pecuniary  ar- 
rangements of  the  legislative  body. 

It  is  not  easy,  therefore,  to  commend  too 
highly  the  judicious  attention  which  has 
been  paid  to  this  subject  in  the  proposed 
Constitution.  It  is  there  provided  that  "The 
President  of  the  United  States  shall,  at 
stated  times,  receive  for  his  services  a  com- 
pensation which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which 
he  shall  have  been  elected;  and  he  shall  not 
receive  xoithin  that  period  any  other  emolu- 
ment from  the  United  States,  or  any  of 
them."  It  is  Impossible  to  imagine  any  provi- 
sion which  would  have  been  more  eligible 
than  this.  The  legislature,  on  the  i^point- 
ment  of  a  President,  is  once  for  all  to  de- 
clare what  shall  be  the  compensation  for  his 
services  during  the  time  for  which  he  shall 
have  been  elected.  This  done,  they  will  have 
no  power  to  after  It,  either  by  Increase  or 
diminution,  till  a  new  period  of  service  by  a 
new  election  commences.  They  can  neither 
weaken  his  fortitude  by  operating  on  his  ne- 
cessities, nor  corrupt  his  Integrity  by  ap- 
pealing to  his  avarice.  Neither  the  Union, 
nor  any  of  its  members,  will  be  at  liberty  to 
give,  nor  will  he  be  at  liberty  to  receive,  any 
other  emolument  than  that  which  may  have 
been  determined  by  the  first  act.  He  can,  of 
course,  have  no  pecuniary  inducement  to  re- 
nounce or  desert  the  Independence  Intended 
for  him  by  the  Constitution. 

The  last  of  the  requisites  to  energy  which 
have  been  enumerated  are  competent 
powers.  Let  us  proceed  to  consider  those 
which  are  proposed  to  be  vested  in  the 
President  of  the  United  States. 

The  first  thing  that  offers  itself  to  our  ob- 
servation is  the  qualified  negative  of  the 
President  upon  the  acts  or  resolutions  of 
the  two  houses  of  the  legislature:  or.  in 
other  words,  his  power  of  returning  all  bills 
with  objections  to  have  the  effect  of  pre- 
venting their  becoming  laws,  tmless  they 
should  afterwards  be  ratified  by  two  thirds 
of  each  of  the  component  members  of  the 
legislative  body. 

The  propensity  of  the  legislative  depart- 
ment to  Intrude  upon  the  rights,  and  to 
absorb  the  powers,  of  the  other  depart- 
ments has  been  already  more  than  once  sug- 
gested. The  insufficiency  of  a  mere  parch- 
ment delineation  of  the  boundaries  of  each 
has  also  been  remarked  upon:  and  the  ne- 
cessity of  fumUhlng  each  with  constitution- 
al arms  for  its  own  defense  has  been  in- 
ferred and  proved.  Prom  these  clear  and  in- 
dubitable principles  results  the  propriety  of 
a  negative,  either  absolute  or  qualified,  in 
the  executive  upon  the  acts  of  the  legisla- 
tive branches.  Without  the  one  or  the  other, 
the  former  would  be  absolutely  unable  to 
defend  himself  against  the  depredations  of 
the  latter.  He  might  gradually  be  stripped 
of  his  authorities  by  successive  resolutions 
or  annihilated  by  a  single  vote.  And  In  the 


one  mode  or  the  other,  the  legislative  and 
executive  powers  might  speedily  come  to  be 
blended  in  the  same  hands.  If  even  no  pro- 
pensity had  ever  discovered  itself  In  the  leg- 
islative body  to  Invade  the  rights  of  the  ex- 
ecutive, the  rules  of  just  reasoning  and 
theoretic  propriety  would  of  themselves 
teach  us  that  the  one  ought  not  to  be  left  to 
the  mercy  of  the  other  but  ought  to  possess 
a  constitutional  and  effectual  power  of  self- 
defense. 

But  the  power  in  question  has  a  further 
use.  It  not  only  serves  as  a  shield  to  the  ex- 
ecutive, but  it  furnishes  an  additional  secu- 
rity against  the  enaction  of  Improper  laws. 
It  establishes  a  salutary  check  upon  the  leg- 
islative body,  calculated  to  guard  the  com- 
munity agaitut  the  effects  of  faction,  preci- 
pitancy, or  of  any  impulse  unfriendly  to  the 
public  good,  which  may  happen  to  Influence 
a  majority  of  that  body. 

The  propriety  of  a  negative  has,  upon 
some  occasions  been  combated  by  an  obser- 
vation that  it  was  not  to  be  presumed  a 
single  man  would  possess  more  virtue  and 
wisdom  than  a  number  of  men:  and  that 
unless  this  presumption  should  be  enter- 
tained. It  would  be  improper  to  give  the  ex- 
ecutive magistrate  any  species  of  control 
over  the  legislative  body. 

But  this  observation,  when  examined,  will 
appear  rather  specious  than  solid.  The  pro- 
priety of  the  thing  does  not  turn  upon  the 
supposition  of  superior  wisdom  or  virtue  In 
the  executive,  but  upon  the  supposition 
that  the  legislature  will  not  be  Infallible: 
that  the  love  of  power  may  sometimes 
betray  it  into  a  disposition  to  encroach  upon 
the  rights  of  other  members  of  the  govern- 
ment: that  a  spirit  of  faction  may  sometimes 
pervert  its  deliberations:  that  impressions  of 
the  moment  may  sometimes  hurry  it  into 
measures  which  itself,  on  maturer  reflec- 
tion, would  condenm.  The  primary  induce- 
ment to  conferring  the  power  In  question 
upon  the  executive  is  to  enable  him  to 
defend  himself:  the  secondary  one  Is  to  in- 
crease the  chances  in  favor  of  the  communi- 
ty against  the  passing  of  bad  laws,  through 
haste,  inadvertence,  or  design.  The  oftener 
the  measure  is  brought  under  examination, 
the  greater  the  diversity  In  the  situations  of 
those  who  are  to  examine  it,  the  less  must 
be  the  danger  of  those  errors  which  flow 
from  want  of  due  deliberation,  or  of  those 
missteps  which  proceed  from  the  contagion 
of  some  common  passion  or  interest.  It  is  far 
less  probable  that  culpable  views  of  any 
kind  should  infect  all  the  parts  of  the  gov- 
ernment as  the  same  moment  and  In  rela- 
tion to  the  same  object  than  that  they 
should  by  turns  govern  and  mislead  every 
one  of  them. 

It  may  perhaps  be  said  that  the  power  of 
preventing  bad  laws  Includes  that  of  pre- 
venting good  ones:  and  may  be  used  to  the 
one  purpose  as  well  as  to  the  other.  But  this 
objection  will  have  little  weight  with  those 
who  can  properly  estimate  the  mischiefs  of 
that  inconstancy  and  mutability  in  the  laws, 
which  form  the  greatest  blemish  in  the 
character  and  genius  of  our  governments. 
They  will  consider  every  Institution  calcu- 
lated to  restrain  the  excess  of  lawmaking, 
and  to  keep  things  in  the  same  state  in 
which  they  happen  to  be  at  any  given 
period  as  much  more  likely  to  do  good  than 
harm:  because  it  is  favorable  to  greater  sta- 
bility In  the  system  of  legislation.  The 
injury  which  may  possibly  be  done  by  de- 
feating a  few  good  laws  will  be  amply  com- 
pensated by  the  advantage  of  preventing  a 
number  of  bad  ones. 
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Nor  is  this  all.  The  superior  weight  and  in- 
fluence of  the  legislative  body  In  a  free  gov- 
ernment and  the  hazard  to  the  executive  in 
a  trial  of  strength  with  that  body  afford  a 
satisfactory  security  that  the  negative 
would  generally  be  employed  with  great 
caution:  and  that  there  would  oftener  be 
room  for  a  charge  of  timidity  than  of  rash- 
ness in  the  exercise  of  it.  A  liing  of  Great 
Britain,  with  all  his  train  of  sovereign  at- 
tributes, and  with  all  the  influence  he  draws 
from  a  thousand  sources,  would,  at  this  day. 
hesitate  to  put  a  negative  upon  the  joint 
resolutions  of  the  two  houses  of  Parliament. 
He  would  not  fall  to  exert  the  utmost  re- 
sources of  that  influence  to  strangle  a  meas- 
ure disagreeable  to  him.  in  its  progress  to 
the  throne,  to  avoid  being  reduced  to  the  di- 
lemma of  permitting  it  to  take  effect,  or  of 
risking  the  displeasure  of  the  nation  by  an 
opposition  to  the  sense  of  the  legislative 
body.  Nor  is  it  probable  that  he  would  ulti- 
mately venture  to  exert  his  prerogative,  but 
In  a  case  of  manifest  propriety,  or  extreme 
necessity.  All  well-informed  men  in  that 
kingdom  will  accede  to  the  justness  of  this 
remark.  A  very  considerable  period  has 
elapsed  since  the  negative  of  the  crown  has 
been  exercised. 

If  a  magistrate  so  powerful  and  so  well 
fortified  as  a  British  monarch  would  have 
scruples  about  the  exercise  of  the  power 
under  consideration,  how  much  greater  cau- 
tion may  be  reasonably  expected  in  a  Presi- 
dent of  the  United  States,  clothed  for  the 
short  period  of  four  years  with  the  execu- 
tive authority  of  a  government  wholly  and 
purely  republican? 

It  is  evident  that  there  would  be  greater 
danger  of  his  not  using  his  power  when  nec- 
essary, than  of  his  using  it  too  often,  or  too 
much.  An  argument,  indeed,  against  its  ex- 
pediency, has  been  drawn  from  this  very 
source.  It  has  been  represented,  on  this  ac- 
count, as  a  power  odious  in  appearance,  use- 
less in  practice.  But  it  will  not  follow,  that 
because  it  might  be  rarely  exercised,  it 
would  never  be  exercised.  In  the  case  for 
which  it  is  chiefly  designed,  that  of  an  im- 
mediate attack  upon  the  constitutional 
rights  of  the  executive,  or  in  a  case  in  which 
the  public  good  was  evidently  and  palpably 
sacrificed,  a  man  of  tolerable  firmness 
would  avail  himself  of  his  constitutional 
means  of  defense,  and  would  listen  to  the 
admonitions  of  duty  and  responsibility.  In 
the  former  supposition,  his  fortitude  would 
be  stimulated  by  his  immediate  interest  in 
the  power  of  his  office;  in  the  latter,  by  the 
probability  of  the  sanction  of  his  constitu- 
ents who.  though  they  would  naturally  in- 
cline to  the  legislative  body  in  a  doubtful 
case,  would  hardly  suffer  their  partiality  to 
delude  them  in  a  very  plain  case.  I  speak 
now  with  an  eye  to  a  magistrate  possessing 
only  a  common  share  of  firmness.  There  are 
men  who,  under  any  circumstances,  will 
have  the  courage  to  do  their  duty  at  every 
hazard. 

But  the  convention  have  pursued  a  mean 
in  this  business,  which  will  both  facilitate 
the  exercise  of  the  power  vested  in  this  re- 
spect in  the  executive  magistrate,  and  make 
its  efficacy  to  depend  on  the  sense  of  a  con- 
siderable part  of  the  legislative  body.  In- 
stead of  an  absolute  negative,  it  is  proposed 
to  give  the  executive  the  qualified  negative 
already  described.  This  is  a  power  which 
would  be  much  more  readily  exercised  than 
the  other.  A  man  who  might  be  afraid  to 
defeat  a  law  by  his  single  veto  might  not 
scruple  to  return  it  for  reconsideration,  sub- 
ject to  being  finally  rejected  only  in  the 
event  of  more  than  one  third  of  each  house 


concurring  in  the  sufficiency  of  his  objec- 
tions. He  would  be  encouraged  by  the  reflec- 
tion that  if  his  opposition  should  prevail,  it 
would  embark  in  it  a  very  respectable  pro- 
portion of  the  legislative  body  whose  influ- 
ence would  be  united  with  his  in  supporting 
the  propriety  of  his  conduct  in  the  public 
opinion.  A  direct  and  categorical  negative 
has  something  in  the  appearance  of  it  more 
harsh,  and  more  apt  to  irritate,  than  the 
mere  suggestion  of  argumentative  objec- 
tions to  be  approved  or  disapproved  by 
those  to  whom  they  are  addressed.  In  pro- 
portion as  it  would  be  less  apt  to  offend,  it 
would  be  more  apt  to  be  exercised:  and  for 
this  very  reason  it  may  in  practice  be  found 
more  effectual.  It  is  to  be  hoped  that  it  will 
not  often  happen  that  improper  views  will 
govern  so  large  a  proportion  as  two  thirds  of 
both  branches  of  the  legislature  at  the  same 
time:  and  this.  too.  in  def  inance  of  the  coun- 
terpoising weight  of  the  executive.  It  is  at 
any  rate  far  less  probable  that  this  should 
be  the  case  than  that  such  views  should 
taint  the  resolutions  and  conduct  of  a  bare 
majority.  A  power  of  this  nature  in  the  ex- 
ecutive will  often  have  a  silent  and  unper- 
ceived.  though  forcible,  operation.  When 
men,  engaged  in  unjustifiable  pursuits,  are 
aware  that  obstructions  may  come  from  a 
quarter  which  they  cannot  control,  they  will 
often  be  restrained  by  the  bare  apprehen- 
sion of  opposition  from  doing  what  they 
would  with  eagerness  rush  into  if  no  such 
external  Impediments  were  to  be  feared. 

This  qualified  negative,  as  has  been  else- 
where remarked,  is  in  this  State  vested  in  a 
council,  consisting  of  the  governor,  with  the 
chancellor  and  judges  of  the  Supreme 
Court,  or  any  two  of  them.  It  has  been 
freely  employed  upon  a  variety  of  occasions, 
and  frequently  with  success.  And  its  utility 
has  become  so  apparent,  that  persons  who. 
in  compiling  the  Constitution,  were  violent 
opposers  of  it,  have  from  experience  become 
its  declared  admirers.' 

I  have  in  another  place  remarked  that  the 
convention,  in  the  formation  of  this  part  of 
their  plan,  had  departed  from  the  model  of 
the  constitution  of  this  State  in  favor  of 
that  of  Massachusetts.  Two  strong  reasons 
may  be  imagined  for  this  preference.  One  is 
that  the  judges,  who  are  to  be  the  interpret- 
ers of  the  law,  might  receive  an  improper 
bias  from  having  given  a  previous  opinion  In 
their  revisionary  capacities:  the  other  is 
that  by  being  often  associated  with  the  ex- 
ecutive, they  might  be  induced  to  embark 
too  far  in  the  political  views  of  that  magis- 
trate, and  thus  a  dangerous  combination 
might  by  degrees  be  cemented  between  the 
executive  and  judiciary  departments.  It  is 
impossible  to  keep  the  judges  too  distinct 
from  every  other  avocation  than  that  of  ex- 
pounding the  laws.  It  is  peculiarly  danger- 
ous to  place  them  in  a  situation  to  be  either 
corrupted  or  influenced  by  the  executive. 

Mr.  MATTINGLY.  I  believe  that  we 
will  not  be  conferring  broad  new 
powers  on  the  Executive.  We  will 
merely  be  providing  a  mechanism  for 
him  to  exercise  one  of  those  powers 
that  the  framers  gave  him  more  than 
200  years  ago  and  that  has  been  slowly 
removed  by.  again,  quoting  Hamilton, 
"*  •  •  the  superior  weight  and  influ- 
ence of  the  legislative  body  in  a  free 
government  •  •  •" 


•Mr.  Abraham  Yates,  a  warm  opponent  of  the 
plan  of  the  convention,  is  of  this  number. 


Mr.  President,  I  submit  two  edito- 
rials in  support  of  the  line-item  veto 
and  ask  imanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Oct.  3, 1984] 
The  Line  Item  Veto  and  its  Critics 

The  words  "line  item  veto"  are  bouncing 
around  the  Senate  as  a  result  of  a  letter 
signed  by  51  senators  asking  the  leadership 
to  bring  the  matter  up  before  adjournment 
late  this  week.  The  line  item  veto,  which 
would  allow  the  president  to  pick  and 
choose  among  individual  expenditures  with- 
out vetoing  the  entire  appropriations  bill, 
obviously  would  help  the  chief  executive 
trim  the  deficit. 

But  opposition  has  come  not  only  from 
Democrats,  but  also  from  Rep.  Mickey  Ed- 
wards, a  member  of  the  House  appropria- 
tions committee  and  chairman  of  the  Ameri- 
can Conservative  Union.  He  opposes  the  line 
item  veto  because  of  the  new  power  it  would 
place  in  the  hands  of  the  president— any 
president,  not  just  Mr.  Reagan.  "The  es- 
sence of  Republican  philosophy,"  Mr.  Ed- 
wards says,  "is  opposition  to  centralization 
of  government  power."  His  concern  is  well- 
intentioned,  but  misplaced. 

The  power  struggle  involved  in  the  line 
item  veto  is  between  Congress  and  the  presi- 
dency—both federal  institutions.  Whether 
to  centralize  power  is  not  the  issue.  The 
power  of  setting  the  federal  budget  is  al- 
ready centralized.  The  only  question  is 
whether  it  should  remain,  as  it  has  become, 
almost  exclusively  a  congressional  power. 
Would  it  not  be  better  to  divide  that  power 
more  evenly  between  the  legislature  and  the 
executive? 

The  governors  of  43  states  have  the  line 
item  veto,  and  it  is  not  reported  that  any  of 
them  has  deployed  the  storm  troopers. 

Before  Congress  began  mixing  pork-barrel 
expenditures  with  vital  ones  in  "omnibus" 
appropriations  bills,  presidents  had  no  need 
for  the  line  item  veto.  Now  that  Congress 
does  this  routinely  the  situation  is  different. 
The  line  item  veto  would  restore  a  lost  pres- 
idential prerogative,  not  create  a  new  one. 

[PYom  the  Atlanta  Journal-Constitution, 
Sept.  30.  1984] 

Congress  Needs  Item-Veto  To  Save  It  Prom 
Itself 

Both  houses  of  Congress  during  the  week 
approved  budget  resolutions,  just  a  few 
short  days  before  Monday  and  the  start  of 
the  new  fiscal  year.  The  budget  resolution, 
setting  spending  targets  and  estimating  the 
deficit,  was  done  after  most  major  spending 
decisions  were  made. 

Congress  has  once  again  proved  the 
Budget  Reform  Act  of  1974  is  useless.  The 
situation  worsens  each  year.  But  the  situa- 
tion last  week  is  the  classic  example  of  cart 
placed  before  horse.  It's  as  if  a  businessman 
toted  up  all  of  his  accounts,  plowed  in  what 
new  spending  was  needed  and  then  pub- 
lished that  total— without  a  target  or  an  eye 
to  his  revenues. 

The  new  fiscal  year  will  begin  Monday 
with  the  government  operating  by  continu- 
ing resolution.  Instead  of  a  budget.  Congress 
is  giving  the  president  a  catch-all  bill.  At 
week's  end,  only  four  of  13  appropriations 
bills  had  been  passed.  Differences  remained 
between  Senate  and  House  versions. 
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There  were  other  problems  this  week.  A 
long-needed  crime  control  package  was  at- 
tached to  the  spending  resolution.  It  should 
have  gone  to  the  president  on  its  own.  Also 
attached  in  the  House  was  $18  billion  in 
pork-barrel  water  project  authorizations  on 
top  of  $119  billion  in  start-ups  for  53  others. 
The  Senate  version  is  smaller. 

The  Reagan  administration  wanted  but  13 
of  those  projects.  But  now  it  must  keep  the 
government  running  and  it  dearly  wants  the 
crime-control  package  for  which  the  presi- 
dent has  campaigned  since  1980. 

What's  needed  here  is  order.  The  only 
good  news  from  Congress  this  week  was  that 
Sen.  Mack  Mattingly  (R-Ga.)  reintroduced 
his  bill  for  a  line-item  veto  for  the  presi- 
dent. He  has  bipartisan  support,  including 
that  of  Sen.  Sam  Nunn  (D-Ga.) 

The  antics  in  Congress  this  week  clearly 
prove  the  need  for  it.  if  only  to  save  Con- 
gress from  itself.  Por  starters,  under  Mat- 
tingly's  plan,  the  13  appropriations  bills, 
now  so  large  as  to  be  veto-proof,  would  be 
divided  into  smaller  categories.  The  presi- 
dent could  veto  any  item,  with  Congress 
able  to  override  his  veto  by  two-thirds  vote. 
A  president  claiming  to  want  a  balanced 
budget  would  be  hard  put  to  find  excuses. 
He  also  could  eliminate  the  election-year 
pork-barrel  projects.  So  many  of  them  pile 
into  a  bill  because  congressmen  close  their 
eyes  to  the  waste  of  others  so  they  can 
obtain  their  fair  share  without  criticism. 

Under  the  current  system.  President 
Reagan  likely  will  sign  this  week's  massive 
spending  resolution,  if  for  no  other  reason 
than  to  see  his  crime  package  become  law. 
That's  no  way  to  run  a  nation. 

Congress  has  proved  individual  members 
can  avoid  accountability  for  deficits  because 
of  the  complexity  of  Its  budget  system  and 
the  sheer  mass  of  It.  The  president  is  faced 
with  serious  dilemmas  each  year. 

It  Is  time  for  the  line-Item  veto,  so  that 
both  president  and  Congress  can  face  the 
budget  deficits  without  safe  haven. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  to  my  colleague.  Senator  Evans, 
from  the  State  of  Washington. 

Mr.  METZENBAUM  addressed  the 
Chair. 
Mr.  EVANS  addressed  the  Chair. 
The    PRESIDING    OFFICER    [Mr. 
Mathias].  For  what  purpose  does  the 
Senator  rise? 

Mr.  METZENBAUM.  Por  the  pur- 
pose of  recognition  since  the  rules  do 
not  permit  one  Senator  to  yield  to  an- 
other. 

Mr.  MATTINGLY.  Mr.  President, 
then  I  shall  retain  the  floor. 

Mr.  METZENBAUM.  The  Senator 
cannot  do  that  without  having  a  unan- 
imous consent.  The  rules  of  the 
Senate  require  that  those  Senators 
who  are  first  on  their  feet  be  accorded 
recognition. 

Mr.  MATTINGLY.  Mr.  President, 
who  has  the  floor? 

Mr.  METZENBAUM.  Mr.  President. 
I  was  on  my  feet. 
Mr.    MATTINGLY.    Mr.    President, 

who  has  the  floor?  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  had  the  floor. 
He  yielded  to  the  Senator  from  Wash- 
ington which  is  proper  only  in  case  of 
a  question.  If  the  Senator  from  Wash- 
ington has  a  question,  he  may  B&Vi  it. 


Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  MATTINGLY.  Mr.  President, 
does  the  Senator  have  a  question? 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Washington  wants 
to  be  recognized.  I  have  no  objection. 
But  I  do  not  approve  of  the  procedure 
of  one  Senator  yielding  to  another.  Go 
ahead. 

Mr.  EVANS.  Mr.  President.  I  appre- 
ciate the  kindness  of  the  Senator  from 
Ohio,  his  admonition  of  the  Senate, 
and  his  willingness  to  recognize  me. 
Mr.  EVANS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  Geor- 
gia in  presenting  this  line-item  veto 
legislation  for  the  Senate's  consider- 
ation. I  am  further  encouraged  by  the 
enormous  support  we  have  received 
from  a  majority  of  this  body. 

The  support  generated  for  this  pro- 
posal has  resulted  from  a  growing 
frustration  over  this  Government's  in- 
ability to  immediately  control  deficits, 
an  inability  which  is  regularly  report- 
ed in  our  newspapers;  and  a  confidence 
that  we  can  through  this  tool  help 
retain  future  budget  control.  These 
concerns  are  addressed  through  provi- 
sions of  the  proposal:  First,  expedient 
constitutionally  acceptable  statutory 
change:  second,  it  is  only  one  addition- 
al budgetary  tool  for  use  by  the  Presi- 
dent; and,  third,  it  has,  as  my  col- 
league from  Georgia  pointed  out,  an 
expiration  clause  if  Congress  ultimate- 
ly determines  a  line-item  veto  author- 
ity unwise. 

Last  May,  we  considered  a  proposal 
to  statutorily  provide  Presidential  line 
item  veto  authority.  This  proposal  was 
narrowly  defeated,  with  questions 
raised  as  to  its  constitutionality.  Since 
that  time,  we  have  been  working 
toward  this  proposal  which  we  are 
considering  today,  that  is  acceptable 
under  the  Constitution  and  that  can 
be  accomplished  through  statute. 

Mr.  I»resident.  with  the  question  of 
constitutionality  resolved  through  the 
use  of  the  precedents  established  by 
the  Gephardt  rule;  with  the  support 
and  endorsement  of  the  President  and 
the  Office  of  Management  and 
Budget;  with  the  endorsement  of  the 
U.S.  Conference  of  Mayors;  and  with  a 
growing  number  of  supportive  Mem- 
bers in  this  body— we  can  step  over  the 
question  of  constitutionality  and  get 
on  with  discussions  that  examine  the 
merits  of  a  line-item  veto. 

This  proposal  can  be  characterized 
as  a  low-risk/high-reward  proposition. 
As  a  low-risk  proposition,  the  legisla- 
tion includes  a  2-year  expiration 
clause.  If  it  does  not  work  it  will  die  on 
its  own.  If  we  try  it  and  it  does  work, 
the  potential  reward  is  great  by  allow- 
ing a  President  the  priviledge  and  the 
opportunity  of  using  this  one  tool,  in 


conjunction  with  others,  to  bring  our 
budget  deficits  under  control.  If  it  has 
the  effect  even  of  a  small  spending 
control  tool,  then  I  suspect  Congress 
might  well  continue  such  a  proposal, 
perhaps  on  a  2-year  basis,  so  Congress 
would  always  retain  control  to  contin- 
ue it  or  let  it  die. 

It  should  be  emphasized  that  this 
line  item  veto  authority  is  one  impor- 
tant tool  in  the  budget  process;  a  tool 
to  help  curb  our  growing  Federal  defi- 
cit and  control  Goverrunent  spending. 
The  President  has  a  more  restricted 
veto  authority  than  almost  any  other 
Chief  Executive  in  the  United  SUtes. 
Virtually  every  Governor  has  broader 
veto  authority  than  the  President  in 
terms  of  items  or  sections  of  particular 
pieces  of  legislation,  particularly  the 
Appropriation  Acts.  I  do  not  see  this 
proposal  as  increasing  the  authority  of 
the  President  as  some  of  my  Senate 
colleagues  suggest,  but  as  an  even- 
handed  budget  control  authority  that 
gives  the  President  an  opportunity  to 
initiate  action,  with  the  opportunity 
for  Congress  to  deny  it. 

In  response  to  suggestions  that  line 
item  veto  would  grant  the  President 
too  much  authority  and  create  an  im- 
balance of  the  constitutional  checks 
and  balances,  let  us  look  at  recent 
practice.  Since  the  beginning  of  the 
Tnmian  administration.  14.081  public 
bills  have  passed,  with  only  355 
vetoed— a  veto  rate  of  2.5  percent. 
Only  10.1  percent  of  these  vetoes  were 
overriden.  Twenty-three  appropriation 
bills  were  vetoed  during  this  same 
period,  but  the  rate  of  success  for  the 
Congress  in  overriding  appropriations 
vetoes  is  30.4  percent,  far  greater- 
triple— than  the  normal  rate  for  all 
public  bills.  I  suggest  this  can  be  inter- 
preted to  indicate  that  Congress  has 
maintained  and  perhaps  increased  its 
influence  over  the  ultimate  passage  of 
appropriation  bills,  while  restraining 
the  Presidential  use  of  veto  authority. 
Mr.  President  allow  me  like  my  col- 
league, to  digress  a  bit  further  into  our 
history  to  examine  what  has  happened 
to  Presidential  veto  authority.  In  the 
Federalist  Papers,  both  James  Madi- 
son and  Alexander  Hamilton  argued 
against  an  absolute  veto  and  for  a 
qualified  veto  on  the  grounds  that  a 
qualified  veto  will  be  used  more  fre- 
quently. Let  me  emphasize  that.  A 
qualified  veto  will  be  used  more  fre- 
quently. Hamilton  stated  the  general 
opinion  that  the  absolute  veto  is:  "A 
power  odious  in  appearance,  useless  in 
practice."  Hamiltion  concluded  that: 
"There  would  be  greater  danger  of  the 
President  not  using  his  power  when 
necessary,  than  of  his  using  it  too 
often  or  too  much." 

In  recent  years.  Congress  has  devel- 
oped practices  that  often  convert  the 
qualified  veto  into  something  closely 
akin  to  the  absolute  veto,  a  device  too 
rigorous    to    be    used    as    a   security 
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against  bad  laws.  Congress  has  adopt- 
ed the  practice  of  adding  riders  to  bills 
and  in  particular  legislative  riders  and 
pork-barrel  appropriations  to  vital 
bills  that  cannot  stand  on  their  own 
merit.  This  practice  has  impaired  and 
diminished  the  qualified  veto  signifi- 
cantly. Current  legislative  practice 
presents  the  President  with  the  choice 
of  take  all  of  what  is  offered  or  noth- 
ing. Such  proposals  have  no  other  pur- 
pose than  to  intimidate  the  President, 
to  emasculate  the  veto  power,  to  fore- 
close the  opportunity  for  reconsider- 
ation. 

Perhaps  one  the  of  finest  examples 
of  recent  years  has  been  the  most 
recent  bill  passed  by  the  Senate.  The 
continuing'  resolution  represents,  of 
course,  a  failure  in  our  appropriations 
process.  If  we  had  done  what  we  set 
out  to  do.  and  passed  all  13  appropria- 
tions acts,  there  would  be  no  continu- 
ing resolution. 

But  this  one  contains  $500  billion  of 
spending,  9  of  the  13  appropriations 
acts,  unauthorized  and  some  author- 
ized water  projects.  It  has  delayed  us 
to  the  extent  that  500,000  governmen- 
tal workers  are  now  furloughed.  Next 
year,  will  we  further  intimidate  a 
President  by  putting  all  13  appropria- 
tions bills  into  a  continuing  resolu- 
tion? Will  we  add  to  it,  as  we  attempt- 
ed to  this  year,  Superfund.  Grove  City, 
busing,  tuition  tax  credit,  gun  control, 
comparable  worth,  and  whatever  else 
we  might  think  valuable,  wrap  it  into 
one  package  and  present  it  to  the 
President,  saying,  "Take  it  or  leave 
it?" 

The  veto  was  designed  not  only  to 
provide  the  benefits  of  reconsideration 
but  also  those  of  anticipation,  the 
foresight  that  brings  self-control.  As 
Hamilton  pointed  out,  it  is  not  just  an 
actual  veto  but  the  anticipation  of  a 
veto  that  will  provide  check  and  bal- 
ance. Congress  has  invented  tech- 
niques that  give  it  less  reason  to  an- 
ticipate a  veto,  thus  less  reason  to  be 
restrained  and  responsible. 

Current  legislative  practice  subverts 
the  veto  power  provided  in  the  Consti- 
tution by  providing  Congress  with  an 
alternative  to  self-discipline.  The  al- 
ternative is  a  form  of  blackmail,  extor- 
tion of  the  executive's  approval 
through  threat,  and  a  process  to  add 
trainloads  of  unworthy  projects  that 
could  not  stand  on  their  merit.  Con- 
gress has  turned  the  tables  on  the 
President  making  the  veto  work  for 
legislative  license  instead  of  against  it. 

The  qualified  veto  is  a  part  of  the  in- 
ternal balance  of  the  Constitution.  It 
is  a  counterforce  that  offsets  potential 
abuse  of  power  by  the  legislature. 
Since  the  founding.  Congress  has  en- 
croached on  the  veto  power.  This  pro- 
posal that  we  are  considering  today, 
will  address  this  concern— return  the 


balance  to  the  relationship  between 
the  President  and  Congress. 

Mr.  President,  as  a  three-term  Gov- 
ernor of  the  State  of  Washington.  I 
valued  the  line-item  veto  more  than 
any  other  budget  tool.  Benefits  were 
not  only  derived  from  the  ability  to 
remove  waste  from  the  budget,  but 
also  served  as  a  check  for  germane- 
ness. I  seldom  was  presented  a  bill 
that  was  not  clear  and  consistent 
within  the  framework  of  the  title 
under  which  it  passed.  Admittedly, 
there  is  a  difference  between  this  Con- 
gress and  State  legislatures  and  be- 
tween a  President  and  a  Governor. 
But  what  I  find  most  disturbing  is  the 
fact  that  we,  here  in  this  present-day 
Congress,  lay  on  the  President's  desk 
huge  trainloads  of  pork  attached  to 
vital  pieces  of  legislation.  We  make  it 
almost  impossible  for  the  President  to 
veto  what  is  absolutely  necessary  to 
carry  on  the  operations  of  Govern- 
ment. When  he  signs  such  legislation, 
he  also  must  accept  a  whole  series  of 
expenditures  which  could  not  stand  on 
their  own  merits. 

Some  suggest  that  only  a  small  por- 
tion of  the  Federal  budget  will  be  sub- 
ject to  the  provisions  of  this  proposal. 
Admittedly,  to  curb  deficits  we  must 
look  at  mandatory  spending  control 
and  reform— but  as  to  the  remainder 
of  the  budget,  nothing  should  or  can 
be  sacred.  I  personally  would  suggest 
that  at  some  future  point  in  time  we 
should  look  seriously  at  including  tax 
expenditures  authorization  measures. 
For  the  present,  however,  we  should 
start  with  appropriations  and  stop 
second-guessing  the  President  as  to 
where  he,  or  future  Presidents  may 
use  this  authority— we  must  provide 
the  opportunity. 

Mr.  President,  regardless  of  the  por- 
tion of  the  budget  effected  by  its  veto 
authority,  perhaps  we  should  examine 
the  impact  of  a  small  budget  reduc- 
tions over  time.  If  the  item  veto  is 
adopted  for  fiscal  year  1985  and  we 
assume  a  1-percent  cut  of  all  spending 
per  year,  the  total  savings  over  the 
next  5  years  could  amount  to  $174  bil- 
lion, with  a  reduction  in  the  fiscal  year 
1984  deficit  of  $65  billion.  If  we 
assume  a  2  percent  cut  in  discretion- 
ary spending  per  year,  the  total  5-year 
savings  would  still  be  $99  billion  and 
the  fiscal  year  1989  spending  reduc- 
tion would  be  $37  billion. 

I  suggest  that  while  some  may  ridi- 
cule the  line-item  veto  authority  as 
being  insignificant,  even  these  small 
reductions  amount  to  something  that 
cannot  be  concluded  to  be  insignifi- 
cant. 

I  cannot  overstate  the  importance  of 
this  worthwhile  experiment  to  deter- 
mine if  added  Presidential  flexibility 
and  involvement  in  the  budget  process 
can  help  lead  to  controlled  budgets 
and  reduced  deficits.  It  is  time  for  us 


to  test  the  value  of  the  line-item 
veto— not  just  for  the  president,  not 
just  for  this  Congress,  not  as  a  miracle 
cure  to  our  out-of-control  Federal 
budget,  but  for  an  important  first  step 
toward  this  Nation's  future  credibility 
and  lasting  economic  prosperity. 

Mr.  President,  I  have  a  letter  of  en- 
dorsement by  the  President  of  the 
United  States,  and  I  ask  unanimous 
consent  that  his  letter  be  printed  in 
the  Recorc. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

The  White  House, 
Washington,  September,  21,  1984. 
Hon.  Daniel  J.  Evans, 
U.S.  Senate, 
Washington,  DC. 

Dear  Dan:  As  you  know,  I  have  again  and 
again  called  for  line  item  veto  authority, 
which  I  believe  would  work  as  a  powerful 
tool  against  wasteful  or  extravagant  Federal 
Government  spending. 

Forty-three  of  our  fifty  states  grant  their 
governors  the  right  to  veto  individual  items 
in  appropriations  bills  without  having  to 
veto  an  entire  bill.  It  only  makes  sense  that 
this  reform  in  our  budget  process  would  go 
a  long  way  toward  assisting  our  efforts  to 
provide  sound  fiscal  management  at  the 
Federal  level. 

I  want  to  take  this  opportunity  to  applaud 
your  leadership  and  efforts  to  achieve  this 
important  reform. 

Thank  you  for  your  resolve  and  support. 
Sincerely, 

Ronald  Reagan. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
before  I  indicate  my  opposition,  which 
is  strong  indeed,  to  this  line  item  veto, 
I  really  think  the  question  before  us  in 
discussing  a  matter  of  this  kind  is 
whether  or  not  we  are  going  to  recog- 
nize the  three  arms  of  government  or 
whether  we  are  going  to  say  there  is 
one  man  who  is  President  and  he  can 
determine  the  policy  for  all  of  the 
Government;  he  is  going  to  decide 
what  should  be  spent  and  what  should 
not  be  spent. 

As  a  matter  of  fact,  he  has  pretty 
good  opportunity  to  set  the  guidelines 
on  that  now.  but  he  has  consistently 
during  the  last  3 'A  years  failed  to  meet 
that  responsibility. 

This  President  talks  about  balancing 
budgets  and  adding  line  item  vetoes, 
but  fails  to  do  anything  about  meeting 
his  responsibility  to  balance  the 
budget. 

He  participates  in  all  sorts  of  give- 
away programs  and  then  just  changes 
the  facts  as  to  where  the  responsibility 
belongs  for  the  fact  that  we  now  have 
$200  billion  a  year  deficits. 

This  is  an  amazing  President.  I 
might  say  parenthetically.  Somebody 
just  brought  to  my  attention  the  fact 
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that  the  President  today,  standing 
among  political  allies,  blamed  the 
Democrats  for  shutting  down  the  Gov- 
ernment. 

You  can  lay  this  right  on  the  majority 
party  in  the  House  of  Representatives,  he 
said.  Just  once  it  would  be  great  to  have  a 
budget  on  time. 

Just  once  it  would  be  great  to  have 
the  President  of  the  United  States  tell 
the  American  people  the  truth. 

This  body  has  had  the  continuing 
resolution  for  9  days.  The  House  did 
not  delay  it.  We  in  the  Senate  delayed 
it.  The  leadership  in  this  body  is  com- 
posed of  people  from  his  own  party. 

Reagan  blamed  Democrats  for  more  than 
the  bureaucratic  mess  that  ensued  Thurs- 
day. 

I  am  tired  of  the  President  changing 
the  facts  to  suit  his  own  convenience.  I 
am  tired  of  the  President  saying  that 
Democrats  are  the  ones  who  are  not 
wanting  to  balance  the  budget. 

It  was  the  distinguished  minority 
member  of  the  Budget  Committee, 
Senator  Lawton  Chiles,  who  stood  on 
this  floor  day  after  day  and  time  after 
time  to  say  that  we  needed  to  have  a 
budget  resolution. 

Who  was  standing  in  the  way  of  that 
matter  being  resolved  and  having  a 
budget  resolution?  It  was  the  Presi- 
dent of  the  United  States  who  would 
somehow  like  to  blame  Tip  O'Neill 
and  the  Democrats  In  the  House  for 
everything  that  occurred. 

But  the  fact  is  that  the  Senate  of 
the  United  States  is  led  by  Republi- 
cans. For  him  to  speak  out  as  he  did 
today  and  to  blame  Democrats  is  just 
to  change  reality  and  fact. 

I  say  all  of  this  parenthetically  be- 
cause it  relates  in  part  to  the  phoni- 
ness  of  this  issue  with  respect  to  the 
line  item  veto. 

The  line-item  veto  is  somewhat  simi- 
lar to  the  balanced  budget  constitu- 
tional amendment.  Neither  one  of 
them  will  solve  the  problem.  It  will 
merely  provide  some  scapegoat,  some 
means  of  blaming  somebody  else.  Any 
person  who  has  any  brains  at  all 
knows  that  the  balanced  budget  con- 
stitutional amendment  could  not 
become  law  for  6.  8.  or  10  years,  and 
even  if  it  were  to  become  law.  when  all 
was  said  and  done,  the  buck  would 
stop  with  the  President  of  the  United 
States  and  the  Congress  of  the  United 
States. 

The  line-item  veto  is  a  mirage.  It  is 
gamesmanship.  It  is  trying  to  fool  the 
American  people. 

Mickey  Edwards,  conservative  Re- 
publican Congressman  from  Oklaho- 
ma, stated  it  well  when  he  wrote  in 
the  Washington  Post  on  February  8, 
1984: 

The  latest  such  scheme  for  concentrating 
power  in  the  hands  of  a  single  chief  execu- 
tive—offered, remarkably,  by  conserv- 
atives—is a  plan   to  give  the  president   a 


heretofore  unprecedented  power  to  veto  in- 
dividual items  within  congressional  appro- 
priations bills.  Ronald  Reagan,  the  nation  s 
principal  spokesman  against  big  govern- 
ment, has  asked  for  such  power. 

Mr.  President,  may  we  have  order  in 
the  Senate  and  break  up  the  caucuses 
in  the  comer? 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
Mr.  METZENBAUM.  He  continues: 
House  Republicans,  on  a  test  vote  offered 
by   conservative   Rep.   Phil   Gramm.   voted 
overwhelmingly  to  give  it  to  him. 

But  conservatives  have  overlooked  what 
the  result  could  be.  Under  such  a  transfer  of 
power,  if  a  Jimmy  Carter— or  a  Walter  Mon- 
dale— chose  to  veto  an  appropriation  of 
funds  for  construction  of  the  Bl  bomber,  a 
weapons  system  repeatedly  supported  by 
majorities  in  both  the  House  and  Senate,  a 
small  band  of  liberals,  a  mere  one-third  of 
the  House  and  Senate,  could  kill  the  pro- 
gram by  refusing  to  override  the  veto.  While 
a  Carter,  even  a  Mondale,  would  not  be 
likely  to  veto  an  entire  defense  appropria- 
tions bill,  and  would  thus  be  somewhat 
bound  by  congressional  determination  to 
proceed  with  systems  such  as  the  Bl,  the 
power  to  accept  most  of  the  appropriation 
but  single  out  specific  items  for  veto  could 
(and,  if  Mondale  were  to  become  president, 
probably  would)  eliminate  defense  items 
crucial  to  the  national  security. 

I  ask  unanimous  consent  that  this 
entire  article  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be   printed   in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Feb.  8.  19841 
A  Conservative's  Case  Against  the  Line 
Item  Veto 
(By  Mickey  Edwards) 
Frustration   Is  the  emotion   with   which 
conservatives  are  most  familiar,  and  in  that 
frustration,  desperate  for  progress  In  their 
war  to  change  national  priorities,  conserv- 
atives are  sometimes  tempted  to  toss  away 
the   cornerstones   of   their   political   value 
system  in  exchange  for  small  and  temporary 
victories. 

Political  conservatism,  at  its  root.  Is  a  phi- 
losophy of  diffusion.  It  is  a  philosophy  that 
has  as  Its  thesis  the  distribution  of  political 
power  among  local  agencies:  it  has  as  its  an- 
tithesis the  concentration  of  power  in  a 
single  place,  and  the  most  feared  of  such  re- 
positories is  the  central  government. 

Unfortunately,  conservatives  who  ought 
to  know  better,  Including  some  of  the  lead- 
ing political  thinkers  of  the  right  (Lew 
Lehrman  and  Jack  Kemp  come  to  mind) 
have,  in  their  frustration,  embraced  con- 
cepts that  would  concentrate  substantial 
new  powers  In  that  most  concentrated  of 
power  bases,  the  presidency. 

The  latest  such  scheme  for  concentrating 
power  In  the  hands  of  a  single  chief  execu- 
tive—offered, remarkably,  by  conserv- 
atives—Is  a  plan  to  give  the  president  a 
heretofore  unprecedented  power  to  veto  In- 
dividual items  within  congressional  appro- 
priations bills.  Ronald  Reagan,  the  nation's 
principle  spokesman  against  big  govern- 
ment, has  asked  for  such  power.  House  Re- 
publicans, on  a  test  vote  offered  by  conser\'- 
atlve  Rep.  Phil  Gramm,  voted  overwhelm- 
ingly to  give  It  to  him. 


But  conser\-atives  have  overlooked  what 
the  result  could  be.  Under  such  a  transfer  of 
power,  if  a  Jimmy  Carter— or  a  Walter  Mon- 
dale—chose  to  veto  an  appropriation  of 
funds  for  construction  of  the  Bl  bomber,  a 
weapons  system  repeatedly  supported  by 
majorities  in  both  the  House  and  Senate,  a 
small  band  of  liberals,  a  mere  one-third  of 
the  House  and  Senate,  could  kill  the  pro- 
gram by  refusing  to  override  the  veto.  While 
a  Carter,  even  a  Mondale.  would  not  be 
likely  to  veto  an  entire  defense  appropria- 
tions bill,  and  would  thus  be  somewhat 
bound  by  congressional  determination  to 
proceed  with  systems  such  as  the  Bl.  the 
power  to  accept  most  of  the  appropriation 
but  single  out  specific  Items  for  veto  could 
(and.  if  Mondale  were  to  become  president, 
probably  would)  eliminate  defense  items 
crucial  to  the  national  security. 

The  problem  with  propositions  such  as 
the  line  Item  veto  Is  the  certainty  of  change. 
Powers  delegated  to  the  presiclency  to  be 
dispensed  according  to  the  wisdom  and  con- 
science of  a  Ronald  Reagan  will  remain  in 
place  for  the  time,  certain  to  come,  when  a 
Democrat  again  ascends  to  that  increasingly 
lofty  presidential  throne. 

Congress  is  that  branch  of  government 
most  compatible  with  the  basis  philosophi- 
cal bent  of  the  political  conservative.  In  it. 
power  is  fragmented  among  a  large  number 
of  men  and  women,  sensitive  in  varying  de- 
grees to  the  sentiments  of  home  folks.  The 
frequency  of  House  elections  Increases  the 
role  of  local  constituencies  and  diminishes 
the  central  power.  That  diffusion  of  power 
is  an  essential  to  the  conservative  concept  of 
government. 

If  the  concentration  of  power  In  the  feder- 
al government  Is  the  single  philosophical 
element  on  which  all  conservatives  unite  (to 
be  generally  opposed  to  the  concentration 
of  power  In  Washington  is  the  root  of  Amer- 
ican political  conservatism),  then,  by  exten- 
sion, the  focusing  of  that  power  In  a  single 
individual  should  likewise  arouse  fear. 

Unfortunately,  the  frustration  of  having  a 
conservative  president  who  is  somewhat 
hampered  by  the  need  to  co-exist  with  a  De- 
moratlc  Congress  causes  one  to  chafe  under 
the  restraints  of  the  system.  There  is  a  frus- 
tration at  how  hard  it  is  to  get  things  done; 
how  difficult  it  is  to  bring  about  change.  In 
their  frustration,  these  impatient  conserv- 
atives forgei  that  difficulty  In  bringing 
about  change  is  again  a  cardinal  virtue  of  a 
Jeffersonian  conservative  government.  The 
harder  It  Is  to  write  and  rewrite  laws,  the 
greater  the  protection  for  the  people. 

Unfortunately,  the  philosophical  roots  of 
what  we  are  about  are  sometimes  forgotten 
in  the  pragmatic  rush  to  achieve  immediate 
ends.  Conser»atives.  who  ought  to  be  cham- 
pions of  the  congressional  veto— increasing 
the  power  of  the  elected  representatives  of 
the  people  to  block  regulations  imposed  by 
the  federal  .bureaucracy— find  themselves 
opposng  congressional  Interference  with  bu- 
reaucrats appointed  by  "our  guys."  They  do 
so  oblivious  to  the  enduring  nature  of  laws 
and  precedents  (meaning  thai  what  we  do  to 
them  they  will  later  be  able  to  do  to  us) 

This  acquiescence  to  the  imperial  presi- 
dency for  the  immediate  short-term  gain 
threatens  the  foundation  of  our  form  of 
governmem— a  system  carefully  designed  to 
balance  powers  and  limit  central  authority. 
To  set  constitutional  protections  aside  for 
short-term  expediency  is  to  win  temporary 
advantage  at  a  very  high  long-term  cost. 
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The  frustration  of  conservative  leaders  is 
understandable,  but  the  temptation  to  place 
more  powers  in  the  hands  of  an  already 
powerful  chief  executive  is  a  temptation 
that  should  be  resisted. 

Mr.  MATTINGLY  and  Mr.  WILSON 
addressed  the  Chair. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  the  floor.  I  have  not  yielded  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  also  wish  to  point  out  a  September 
18,  1984,  New  York  Times  item,  which 
is  headed.  "The  Line-Item  Veto  is  a 
Pake." 

I  am  not  sure  why  the  New  York 
Times  was  inclined  to  sugar-coat  it  in 
that  soft  language,  but  that  is  pretty 
strong  language. 

They  state  in  the  editorial: 

Interest  on  the  national  debt  can't  be 
item-vetoed.  Nor  can  entitlement  programs, 
because  they  have  no  lines  to  veto.  Anyone 
who  qualifies  for  Social  Security,  Medicare, 
farm  subsidies  and  the  like  gets  them,  auto- 
matically. As  for  military  spending.  Mr. 
Reagan  has  proposed  more  budget  lines 
than  Congress  hsis  passed.  There  are  also 
hundreds  of  billions  more  in  tax  benefits 
that  are  expenditures  in  all  but  name  and 
contribute  to  deficits  just  as  much  as  direct 
outlays.  They  wouldn't  be  affected  at  all  by 
a  line-item  veto. 

That  leaves  less  than  15  percent  of  the 
budget,  about  $160  billion  this  year,  not 
much  of  which  can  be  touched  if  the  Gov- 
ernment is  to  function.  That's  the  amount 
left  to  pay  for  things  like  weather  forecast- 
ing. Federal  highways  and  the  census.  So 
much  for  the  urgency  of  the  matter. 

The  Washington  Post,  imder  date  of 
September  29.  1984,  said: 

Of  course,  the  line-item  veto  wouldn't  ac- 
tually do  much  to  cut  the  deficit.  The  big- 
gest sources  of  current  deficits  are  defense, 
tax  giveaways  and  entitlements— things 
which  the  president  either  wouldn't  or 
couldn't  restrain  with  a  line-item  veto.  And 
you  might  also  wonder  whether  the  presi- 
dent would  really  want  to  have  such  fine 
control  over  discretionary  si)ending— Mr. 
Reagan  would  now  be  having  a  much  harder 
time  courting  farmers,  old  people,  city 
dwellers  and  so  on  if  Congress  hadn't  been 
able  to  do  him  the  favor  of  rejecting  many 
ill-advised  program  cuts  he  earlier  proposed. 

No,  the  line-item/enrolling  clerk  law  has 
really  nothing  to  do  with  balancing  the 
budget.  It  is  simply  a  cheap  election-year 
gimmick  put  forward  by  a  group  of  senators 
who  are  willing  to  risk  upsetting  the  consti- 
tutional balance  of  powers  in  order  to  look 
much  more  serious  about  fiscal  responsibil- 
ity than  they  have  the  courage  to  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editori- 
al as  well  as  the  Washington  Post  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Power  Play 

If  51  senators  have  their  way,  the  nation's 
capital  would  have  two  new  centers  of 
power.  They  would  reside  in  the  offices  of 
the  enrolling  clerks  of  the  House  and 
Senate.   There,    final   decisions   would   be 


made  as  to  what  programs,  projects  and  leg- 
islative restrictions  would  be  offered  up  for 
individual  veto  by  the  president. 

ElnroUing  clerks  are  not  people  accus- 
tomed to  such  discretion.  Their  usual  con- 
cerns are  with  the  form— punctuation, 
format  and  style— rather  than  the  content 
of  what  becomes  the  law  of  the  land.  But  a 
majority  of  senators  have  come  up  with  the 
idea  that,  by  investing  new  powers  in  the 
clerks,  they  can  give  the  president  a  "line- 
item  vote"— something  he  says  he  needs  so 
that  he  can  finally  start  balancing  the 
budget. 

The  line-item  veto  would  let  a  president 
vote  individual  items  in  an  appropriation 
measure  without  having  to  reject  the  whole 
thing.  Legislation  giving  the  president  this 
power  outright  could  be  immediately 
blocked  by  a  member  pointing  out  that  this 
power  shift  violated  l>oth  the  Constitution 
and  the  Budget  Act.  But,  reasoned  the  51 
senators,  there  is  nothing  to  keep  Congress 
from  changing  its  own  procedure.  Why  not 
pass  a  little  measure  telling  the  enrolling 
clerk  to  take  each  appropriation  measure 
passed  by  Congress  and  write  up  the  individ- 
ual "items"  as  separate  bills?  Then  the 
president  could  sign  those  he  liked  and  veto 
the  rest. 

You  will  immediately  see  that  a  great  deal 
would  ride  on  what  the  enrolling  clerk  de- 
cided an  "item"  was.  The  bill  instructs  him 
that  "any  numbered  section  and  any  un- 
numbered paragraph"  should  be  an  item. 
But  we've  seen  some  mighty  long— and 
mighty  short— paragraphs  and  numbered 
sections  in  our  time.  If  the  clerk's  prefer- 
ences ran  to  short  Items  in  all  or  part  of  an 
appropriation,  the  president  would  acquire 
formidable  new  powers. 

He  could,  for  example,  punish  (or  Intimi- 
date) recalcitrant  congressmen  by  eliminat- 
ing (or  threatening  to  eliminate)  public 
works  or  military  projects  targeted  for  their 
districts.  He  could  cut  benefits  for  weak  con- 
stituencies, such  as  poor  families,  without 
having  to  reject  other  parts  of  an  appropria- 
tion earmarked  for  powerful  lobbies  such  as 
doctors  or  real  estate  brokers.  Or  he  could 
strike  inconvenient  prohibitions  such  as  lan- 
guage preventing  use  of  funds  to  upend 
other  country's  governments  or  undermine 
federal  laws. 

Of  course,  the  lime-item  veto  wouldn't  ac- 
tually do  much  to  cut  the  deficit.  The  big- 
gest sources  of  current  deficits  are  defense, 
tax  giveaways  and  entitlements— things 
which  the  president  either  wouldn't  or 
couldn't  restrain  with  a  line-item  veto.  And 
you  might  also  wonder  whether  the  presi- 
dent would  really  want  to  have  such  fine 
control  over  discretionary  spending— Mr. 
Reagan  would  now  be  haviiig  a  much  harder 
time  courting  farmers,  old  people,  city 
dwellers  and  so  on  if  Congress  hadn't  been 
able  to  do  him  the  favor  of  rejecting  many 
ill-advised  program  cuts  he  earlier  proposed. 

No,  the  llne-item/enroUing  clerk  law  has 
really  nothing  to  do  with  balancing  the 
budget.  It  is  simply  a  cheap  election-year 
gimmick  put  forward  by  a  group  of  senators 
who  are  willing  to  risk  upsetting  the  consti- 
tutional balance  of  powers  in  order  to  look 
much  more  serious  about  fiscal  responsibil- 
ity than  they  have  the  courage  to  be. 

THZ  LUrS-ITKll  vno  IS  A  FAKK 

President  Reagan  asserts  at  every  oppor- 
tunity that  something  called  the  line-item 
veto  would  enable  him  to  conquer  the  run- 
away spenders  on  Capitol  Hill.  It  sounds 
reasonable,  but  it's  a  fake. 


Every  President  has  chafed  at  the  practi- 
cal impossibility  of  rejecting  individual  pro- 
grams in  otherwise  acceptable  appropria- 
tions bills.  To  get  at  one  such  item  requires 
vetoing  an  agency's  whole  budget. 

Presidents  since  Ulysses  S.  Grant  have 
asked  for  the  line-item  veto,  to  let  them 
pick  and  choose.  Every  Congress,  including 
the  present  one,  has  refused.  Mr.  Reagan 
now  seems  to  prefer  gaining  the  authority 
through  a  constitutional  amendment— along 
with  the  balanced-budget  amendment  that's 
got  more  steam  behind  it. 

The  main  thing  wrong  with  Mr.  Reagan's 
pitch  is  that  a  line-item  veto  would  not  be 
relevant  to  the  overwhelming  majority  of 
Government  outlays 

Interest  on  the  national  debt  can't  be 
item-vetoed.  Nor  can  entitlement  programs, 
because  they  have  no  lines  to  veto.  Anyone 
who  qualifies  for  Social  Security,  Medicare, 
farm  subsidies  and  the  like  gets  them,  auto- 
matically. As  for  military  spending,  Mr. 
Reagan  has  proposed  more  budget  lines 
than  Congress  has  passed.  There  are  also 
hundreds  of  billions  more  in  tax  benefits 
that  are  expenditures  in  all  but  name  and 
contribute  to  deficits  just  as  much  as  direct 
outlays.  They  wouldn't  be  affected  at  all  by 
a  line-item  veto. 

That  leaves  less  thtm  15  percent  of  the 
budget,  about  $160  billion  this  year,  not 
much  of  which  can  be  touched  if  the  Gov- 
ernment is  to  function.  That's  the  amount 
left  to  pay  for  things  like  weather  forecast- 
ing. Federal  highways  and  the  census.  So 
much  for  the  urgency  of  the  matter. 

A  further  argument  turns  on  the  balance 
of  executive  and  legislative  powers.  The 
President  says  Congress  has  proved  incapa- 
ble of  controlling  the  budget  so  he  needs 
this  tool  to  do  it  himself.  He  had  line-item 
power  as  governor  of  California  and,  as  he 
tells  it,  thus  saved  that  state  from  all 
manner  of  profligacy.  Defenders  of  Con- 
gress' turf  respond  that  a  Federal  shift  of 
power  would  shake  the  foundations  of  the 
Constitution. 

Both  sides  exaggerate.  It's  wrong  to  blame 
Congress  for  most  budget  deficits;  most 
Congresses  pass  largely  what  a  President  re- 
quests. But  the  log-rollers  who  stuff  appro- 
priation bills  with  each  other's  pet  projects 
are  also  wrong  to  contend  that  a  line-item 
veto  would  wreck  the  Republic. 

The  governors  of  43  states  have  such  a 
line  veto,  for  the  historical  reason  that 
American  governors  are  more  the  boss  than 
is  the  President— but  the  boss  of  much  less. 
And  state  fiscal  policies,  in  any  case,  have 
nothing  like  the  Federal  Government's  re- 
sponsibility for  the  total  economy. 

But  there's  no  point  worrying  about  an 
issue  about  which  President  Reagan  cares 
only  casually.  He  asked  for  a  line-item  veto 
in  last  January's  State  of  the  Union  Mes- 
sage but  never  even  submitted  a  specific 
proposal.  Even  now  the  Administration  has 
no  precise  formula  in  mind.  The  line-item 
veto  is  a  campaign  slogan  to  divert  attention 
from  the  horrendous  deficits  piled  up  in  the 
Reagan  years. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  Mr.  President, 
I  think  I  have  stated  enough.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  the  floor  to  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Mr.  MATTINGLY.  I  was  on  my  feet 
seeking  recognition,  Mr.  President. 

Mr.  SYMMS.  Reserving  the  right  to 
object,  I  shall  not  object,  Mr.  Presi- 
dent. 

Mr.  CHILES.  I  thought  there  was 
some  yielding  over  there  a  minute  ago. 
Mr.  SYMMS.  I  shall  not  object.  Mr. 
President.  I  believe  the  Senator  from 
Florida  wants  to  make  a  brief  state- 
ment on  this.  I  believe  it  is  the  inten- 
tion of  the  Senator  from  Georgia  to 
move  to  withdraw  the  amendment.  If 
we  can  wrap  this  up.  we  have  two  Sen- 
ators on  the  floor  prepared  to  offer 
amendments  on  the  highway  bill.  I 
shall  not  object  to  the  Senator's  yield- 
ing to  the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  we  have 
discussed  at  length  the  merits  of  the 
line-item  veto  during  earlier  debates 
and  the  Senator  from  Ohio  has  spoken 
eloquently  to  the  merits  in  his  re- 
marks. Tonight,  however,  I  hope  the 
Senate  will  focus  its  attention  on  the 
novel,  line-item  veto  device  the  Sena- 
tor from  Georgia  and  others  have  pre- 
pared. 

It  is  a  way  of  getting  around  the 
Constitution.  It  Is  very  clever,  I  have 
to  say.  But  I  think  it  is  also  very  dan- 
gerous for  the  Senate. 

This,  in  effect,  would  have  the 
Senate  adopt  the  Gephardt  provision 
and  persuade  it  to  endorse  positions  in 
which  we  never  actually  vote.  Remem- 
ber, under  the  Gephardt  procedure, 
the  House  uses  the  Budget  Act  to  trig- 
ger the  debt  ceiling  bill,  bringing  it  to 
the  Senate  without  the  House  ever 
voting  independently  to  raise  the  debt 
ceiling. 

Under  the  pending  item-veto  amend- 
ment, the  enrolling  clerk  would 
commit  legislative  surgery  on  bills 
originally  passed  by  Congress.  He 
would  take  them  apart,  paragraph  by 
Pfiragraph,  and  divide  one  large  bill 
into  a  blizzard  of  midget  measures.  He 
would  then  send  them  to  the  White 
House  so  the  President  can  look  at 
every  line  and  every  comma  between 
those  lines  and  decide,  "I  will  excise 
that,  I  will  delete  that,  I  will  allow  this 
to  go." 

The  danger  of  that,  Mr.  President,  is 
enormous.  What  it  means  is  that  any- 
time we  pass  prohibitory  language  in 
an  appropriations  bill,  the  President 
can  take  the  money  but  strike  the  lan- 
guage. Now,  you  just  think  about  what 
that  could  mean. 

We  had  debate  on  the  MX  that 
lasted  for  months.  We  had  all  kinds  of 
confrontations.  Finally,  we  settled  the 
matter  by  putting  in  some  limiting 
language.  We  have  appropriated  $2.5 
billion  for  MX,  but  we  fenced  it  so 
that  only  $1  billion  can  be  spent  this 
year  before  a  separate  vote.  But  under 
this  item-veto  provision,  the  President 
could  get  the  whole  $2.5  billion.  Out 
goes  the  fence. 

All  the  work  we  have  done  could  be 
undone   by   a   clerk— a   distinguished 


clerk— the  enrollment  clerk.  He  would 
suddenly  have  more  authority  than 
any  Senator  in  this  body.  We  would 
start  calling  him  "the  distinguished 
senior  Enrolling  Clerk,"  I  tell  you 
that.  We  would  all  have  to  bow  to  that 
gentleman  because  how  he  packaged 
particular  proposals  would  be  crucial 
to  the  fate  and  future  of  everything 
we  do. 

I  am  telling  my  colleagues,  this  is 
the  most  dangerous  device  we  could 
possibly  have.  With  another  President, 
in  another  time,  we  could  have  some 
action  prohibiting  the  expenditures  of 
funds  for  abortion.  That  President 
could  decide,  "I  don't  want  to  have  a 
prohibition  on  funds.  I  would  just  like 
for  sinyone  in  the  country  to  have  an 
abortion  any  time,  so  I  shall  strike 
that  portion.  The  restrictions  Con- 
gress wanted  are  out.  The  money  I 
wanted  is  in." 

My  goodness,  I  do  not  know  why 
there  would  be  any  reason  for  having 
a  Senate  and  a  House  any  more.  If  you 
want  to  do  this,  the  Federal  Govern- 
ment would  consist  of  the  distin- 
guished enrolling  clerk,  the  imperial 
enrolling  clerk,  and  the  President. 
That  is  about  all  we  would  need,  be- 
cause everything  else  would  become 
Inconsequential. 

I  am  against  the  line-item  veto,  but 
that  is  a  constitutional  question.  It  is  a 
question  that  maybe  someday  will  be 
submitted  to  the  States— God  forbid.  I 
am  against  it.  But  let's  not  try  to 
sneak  it  into  the  Constitution  on  the 
heels  of  the  pending  amendment.  We 
would  just  be  surrendering  the  Senate. 
Mr.  President,  as  long  as  I  have 
served  in  the  Senate.  I  have  always 
done  my  best  to  see  the  other  person's 
point  of  view.  But  I'm  afraid  that  after 
looking  over  the  line-item  veto  amend- 
ment now  before  us.  I  am  just  about 
flabbergasted. 

Mr.  President,  this  is  a  gimmick 
grafted  onto  a  bad  Idea.  Instead  of 
giving  the  President  the  power  to  veto 
separate  provisions  of  a  few  spending 
biUs,  we  would  be  giving  the  President 
hundreds— perhaps  thousands  of  sepa- 
rate bills  to  veto. 

It  seems  to  me  this  proposal  is  the 
height  of  legislative  inflation.  It  would 
be  like  spending  months  in  Congress 
putting  together  a  giant  jigsaw  puzzle, 
only  to  dump  the  pieces  out  and  di- 
recting the  staff  to  put  each  one  in  an 
individual  box. 

This  amendment  would  put  on  the 
shoulders  of  the  enrolling  clerks  and 
responsibility  for  dismantling  months 
of  work,  then  sending  it  over  to  the 
President  in  tablet  form  so  he  can 
review  it  piece  by  piece. 

If  you  want  to  give  the  enrolling 
clerk  that  kind  of  authority,  it  raises 
some  interesting  questions. 

As  a  member  of  the  Senate  Appro- 
priations Committee  I  think  the 
amendment  Is  a  little  fascinating.  Peri- 
odically over  the  years,  disagreements 


flare  up  over  whether  the  Senate  has 
the  power  to  originate  appropriations 
bills.  According  to  the  way  this  amend- 
ment is  written,  it  would  settle  that 
question  on(^  and  for  all.  It  specifical- 
ly refers  to  appropriations  bills  'origi- 
nating in  the  Senate." 

I  am  sure  our  friends  over  on  the 
House  side  will  be  very  interested  in 
that  provision.  The  Constitution  does 
not  say  the  House  originates  appro- 
priations bills,  but  that  has  become 
something  of  a  closely  guarded 
custom.  Sometimes  It's  said  the  Senate 
Appropriations  Committee  serves  as  a 
kind  of  court  of  appeals.  This  would 
certify  us  with  the  capacity  to  origi- 
nate appropriations  bills,  and  if  my 
friends  in  the  House  don't  know  about 
it,  I  am  sure  they  will  be  intrigued  by 
the  time  I  finish  explaining  it  to  them. 
But  perhaps  the  sponsors  of  this 
amendment  will  say,  no,  the  amend- 
ment does  not  give  the  Senate  the 
power  to  originate  appropriations  bills. 
Things  will  stay  pretty  much  as  they 
are  now.  If  that  is  the  case,  then  it 
raises  another  Issue  I  think  the  Senate 
ought  to  consider. 

What  we  could  be  doing  here  is  to  es- 
tablish the  House  enrolling  clerk  as 
the  grand  arbiter  of  the  legislative 
process.  I  don't  know  Robert  Allen 
personally.  He's  the  House  enrolling 
clerk.  I  am  sure  he  is  a  fine,  honorable 
man.  But  I  really  wonder  if  the  Senate 
wants  to  hand  over  to  him  the  power 
to  unravel  any  approriations  bill  we 
pass  and  cut  it  up  into  separate  bills. 

He  would  have  the  power  to  decide 
the  shape  of  hundreds  of  separate  bills 
sliced  off  the  original  appropriations 
bills  we  send  over  to  the  House.  If  you 
have  a  particular  project  you're  inter- 
ested in,  you  will  not  have  to  worry 
about  how  close  you  are  to  the  Speak- 
er, or  how  well  you  get  along  with  the 
floor  leaders,  or  whether  you  are  a 
friend  of  the  chairman  of  the  Appro- 
priations Committee. 

No.  sir.  You  just  go  over  to  the 
House  and  introduce  yourself  to  Mr. 
Allen,  because  he  Is  the  man  who  will 
decide  what  to  do  with  the  part  of  the 
appropriations  bill  that  has  your 
project  in  it.  He  will  just  be  sitting 
there  writing  up  a  whole  stack  of  new 
bills  and  putting  a  new  number  on  so 
the  President  can  decide  to  veto  it. 

Mr.  President,  what  this  line  item 
veto  amendment  would  do  is  give 
every  Member  the  chance  to  play  hide 
and  seek  with  the  appropriations  proc- 
ess. You  might  have  a  pretty  good  idea 
of  what  you  intended  to  do.  but  if  you 
really  want  to  be  sure  you  will  have  to 
follow  a  tangled  path.  You  will  have  to 
keep  track  of  an  awful  lot  of  individual 
bills  once  they  leave  this  institution 
for  the  White  House. 

Mr.  President,  the  key  issue  in  the 
line-item  veto  debate  is  responsibility. 
And  it  doesn't  make  a  great  deal  of  dif- 
ference whether  you  hand  over  the 
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real  decisionmaking  power  to  a  staff 
member  at  ttie  Office  of  Management 
and  Budget  or  to  a  staff  member  in 
the  House  of  Representatives,  or  to 
the  President  of  the  United  States. 
You  would  still  be  taking  it  out  of  the 
hands  of  the  people's  elected  repre- 
sentatives. 

The  Constitution  puts  the  responsi- 
bility for  revenue  and  spending  deci- 
sions in  the  Congress.  If  teachers  have 
an  idea  or  a  complaint,  if  the  elderly, 
or  the  home  builders,  or  the  truck 
drivers,  or  nurses  have  something  to 
say.  they  can  come  right  through  the 
committee  room  doors  to  say  it.  They 
can  tell  us  what  they  think  before  we 
start  making  decisions.  We  can  hear 
them  and  they  can  hear  us.  and  to- 
gether, we  can  work  out  solutions  to 
problems. 

If  we  give  the  line-item  veto  power 
to  the  President,  those  same  constitu- 
ents can  still  come  to  see  us,  but  it 
really  will  not  mean  anything.  The 
reason  is  we  will  not  be  making  the  de- 
cisions anjrmore.  Somebody  with  a 
green  eye  shade  and  an  arm  band  in 
the  bowels  of  OMB  will  make  the  deci- 
sions. And  if  we  pass  this  amendment, 
that  guy  in  the  basement  of  OMB  will 
not  even  be  making  his  recommenda- 
tions based  on  what  Congress  did. 

What  you  will  have  is  an  executive 
bureaucrat,  second-guessing  a  House 
clerk  on  policy  to  be  made— or 
immade— by  the  President  without 
reference  to  the  intentions  of  the  Con- 
gress of  the  United  States. 

The  Congress  has  never  been  ac- 
cused of  being  efficient.  But  I  am 
afraid  this  provision  would  simply 
make  us  look  ridiculous. 

I  don't  luiow  how  many  of  my  col- 
leagues have  ever  had  a  chance  to  look 
at  the  big  red  book  called,  "Principals 
of  Federal  Appropriations  Law."  But 
the  book  has  in  it  much  of  the  techni- 
cal procedure,  rulings,  and  history  of 
the  appropriations  process.  For  those 
of  you  who  haven't  seen  it,  I  would 
like  to  read  you  just  one  short  passage 
from  chapter  12.  It  has  to  do  with  how 
the  Government  pays  Judgments 
against  the  United  States. 

Here's  the  excerpt: 

In  the  early  1950's,  GAO  recommended 
the  enactment  of  a  permanent  judgment  ap- 
propriations. The  recommendation  was  de- 
signed to  expedite  the  payment  of  judg- 
ments by  eliminating  the  need  for  specific 
congressional  appropriations,  and  to  save 
the  Government  money  by  eliminating  the 
largely  ministerial  appropriations  and  by  re- 
ducing costs. 

Mr.  President,  tf  we  were  to  accept 
the  line-item  veto  proposal  now  before 
the  Senate  we  would  be  going  back- 
wards into  the  1950's.  We  would  be 
doing  exactly  the  kind  of  thing  de- 
scribed in  the  judgment  situation.  We 
would  have  our  clerks  multiply  the 
level  of  ministerial  work.  We  would  be 
ordering  them  to  convert  the  work  of 
the  Congress  into  a  bli^^u'd  of  bills  to 
be  dumped  on  the  President's  desk 


stripped  of  the  glue  of  compromise 
that  held  together  the  original  legisla- 
tion. 

What  incentive  would  Members  have 
to  resolve  their  differences  if  they 
knew  any  concession  they  had  made  in 
the  legislative  process  would  be  made 
meaningless  by  breaking  them  up  into 
pieces  of  the  whole? 

I  regret  the  term  "compromise"  has 
been  given  such  a  bad  name.  Without 
it  we  would  not  have  had  a  budget  this 
year.  Without  it.  Government  can 
come  to  a  standstill.  In  fact,  this  pro- 
posal is  an  invitation  to  all  members  to 
simply  abandon  restraint  altogether. 
We  could  establish  an  attitude  in  the 
Congress  where  each  of  us  could  say: 

Just  put  my  piece  in  the  bill.  Never  mind 
what  it  does  or  how  much  It  will  cost.  What 
have  I  got  to  lose?  It  will  end  up  as  a  sepa- 
rate bin  anyway. 

Do  you  know  what  would  happen 
under  those  circumstances?  We  would 
end  up  putting  congressional  responsi- 
bility on  the  endangered  species  list, 
while  at  the  same  time  setting  up  the 
President  as  the  Nation's  imperial 
policy  maker.  All  the  decisions,  all  the 
last  words,  would  be  the  President's 
whether  he  or  she  was  a  Republican  or 
a  Democrat. 

I  do  not  think  the  Founding  Fathers 
ever  intended  Members  of  Congress  to 
become  clerks  for  the  White  House.  I 
think  the  Constitution  expected  and 
demanded  more  of  the  Congress.  They 
wanted  Congress  to  be  a  hammer  and 
anvil,  creating  legislation  but  giving 
the  President  a  chance  to  review  it. 
The  Founding  Fathers  did  not  want  to 
give  the  edict  power  to  the  President, 
and  neither  should  we. 

Imagine  the  legislative  process  if  the 
Congress  broke  up  appropriations  bills 
into  small  pieces. 

Let  us  say  we  passed  a  bill  with 
money  in  it  for  the  MX  missile,  but  in- 
cluded language  that  required  that 
certain  votes  take  place  before  the 
money  could  be  spent. 

Under  the  pending  amendment,  it  is 
conceivable  that  the  President  could 
knock  out  the  language,  leave  in  the 
money,  and  the  missile  could  be  built 
at  once  regardless  of  congressional 
intent. 

Where  are  the  savings  in  a  situation 
like  that?  Is  that  not  the  aim  behind 
the  line  item  veto?  The  example  I 
have  just  given  illustrates  how  the 
veto  could  just  as  easily  be  used  to 
spend  more  money  rather  than  less, 
and  reduce  rather  than  maintain  the 
policymaking  role  of  the  Nation's 
elected  representatives. 

Mr.  President,  this  line-item  veto 
amendment  runs  against  the  spirit  of 
congressional  reform  that  seems  to  be 
blooming  again  in  the  Congress.  Here 
in  the  Senate  with  our  computers  and 
modem  methods  I  thought  we  were 
about  to  finally  enter  the  20th  centu- 
ry. But  this  proposal  smacks  of  quill 
pens  and  parchment.  It  would  make 


all  of  us  into  the  old  fashioned  brick- 
layers who  used  to  build  our  city 
streets.  Only  in  this  case,  we  would  be 
doing  the  job  twice.  First  we  would 
build  the  legislative  street  stone  by 
stone,  then  take  it  apart  and  ship  it 
over  to  the  President  so  he  could  deco- 
rate it  with  potholes  of  his  own  choos- 
ing. 

The  line-item  veto  is  not  a  good  idea. 
Mr.  President.  The  White  House  could 
use  it  as  a  political  weapon  to  punish 
Members  of  Congress  for  not  cooperat- 
ing with  the  President. 

Members  of  Congress  could  use  the 
line-item  veto  as  a  place  to  hide  from 
their  constituents.  They  could  arrange 
to  get  a  particular  project  in  an  appro- 
priations bill  knowing  in  advance  that 
it  will  either  have  a  red  fine  put 
around  it  by  a  House  clerk,  or  a  check 
mark  put  next  to  it  by  a  bureaucrat 
somewhere  on  Permsylvania  Avenue. 
But  the  Member  of  Congress  can  still 
turn  around  and  say,  "I  did  my  best. 
Don't  blame  me.  We  passed  it.  The 
President  killed  it."  It  seems  to  me 
that's  hypocritical. 

There  are  lots  of  ways  to  criticize 
the  item  veto,  but  I  shall  only  give  one 
more.  According  to  a  House  report,  the 
item  veto  would  reach  only  about  $86 
billion  of  nondefense  discretionary 
spending.  This  President  won't  cut  de- 
fense spending.  Even  this  President 
wouldn't  cut  the  entire  $86  billion  out 
of  nondefense  discretionary  spending. 

So  it  seems  to  me  the  item  veto  gives 
everything  away  and  returns  nothing. 
You  won't  get  the  giant  savings  some 
predict.  You  could  end  up  with  a  polit- 
ical minefield,  instead. 

I  oppose  this  amendment,  and  I 
hope  the  Senate  will  reject  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
series  or  examples  showing  how  the 
President  could  rewrite  legislation 
imder  this  proposal  by  selecting  indi- 
vidual paragraphs,  or  by  keeping  the 
money  and  dropping  the  restriction.  I 
also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  recent  editori- 
al on  the  amendment  now  pending. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follow: 

Case  Exampue:  Fiscal  Year  1984 
Appropriations  for  Labor/HHS 

H.R.  3913,  conference  report  agreed  to  In 
the  Senate  on  10/20/83. 

P.L.  98-139.  signed  into  law  on  10/31/83. 

ABORTION  RESTRICTIONS — SUBJECT  TO  VFTO 

Section  204  of  the  Act:  "None  of  the  funds 
contained  In  this  Act  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term." 

An  identical  or  similar  abortion  restriction 
has  been  a  part  of  Labor/HHS  appropria- 
tions bills  since  fiscal  year  1977.  A  restric- 
tion on  the  use  of  funds  appropriated  to 
Medicaid.  The  Medicaid  law  itself  does  not 
contain  any  such  restriction.  A  President 
could  veto  this  provision  easily  without  af- 
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fecting  the  Medicaid  appropriations  in  the 
same  bill. 

SCHOOL  PRAYER  PROTECTION— SUBJECT  TO  VETO 

Section  307  of  the  Act:  "No  funds  appro- 
priated under  this  Act  may  be  used  to  pre- 
vent the  implementation  of  programs  of  vol- 
untary prayer  and  meditation  in  the  public 
schools." 

This  section  prohibits  the  use  of  federal 
funds  received  from  the  Department  of 
Education  by  elementary  and  secondary 
schools  to  prevent  voluntary  prayer  in  the 
school.  This  language  has  been  conUined  In 
every  Labor-HHS-Education  appropriations 
bill  and  Continuing  Resolution  since  fiscal 
year  1980.  but  could  easily  be  vetoed  by  a 
President  opposed  to  school  prayer  without 
affecting  Department  of  Education  funding. 

PROHIBITIONS  AGAINST  FORCED  BUSING- 
SUBJECT  TO  VETO 

Sections  304,  305  and  306  of  the  Act  forbid 
the  use  of  any  funds  to  force  any  school  or 
school  district  to  bus  students  over  the  pro- 
test of  parents  or  as  a  condition  of  obtaining 
Federal  funds  otherwise  available;  to  trans- 
port students  or  teachers  in  order  to  over- 
come racial  Imbalance;  or  to  require  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
students  home. 

Language  forbidding  the  use  of  federal 
funds  received  from  the  Department  of 
Education  by  elementary  and  secondary 
schools  to  support  busing  activities  has  also 
been  a  long/standing  section  of  appropria- 
tions bills.  Its  purpose,  in  part,  was  to  pro- 
hibit schools  from  using  funds  received  for 
other  desegregation  activities— such  as  cur- 
riculum improvement— under  the  old  Emer- 
gency School  Assistance  Act  or  the  new 
Magnet  School  Assistance  Program  for 
busing.  A  veto  of  this  section  would  elimi- 
nate the  prohibition,  without  affecting  the 
level  of  funding  received  by  schools. 

PROHIBITION  AGAINST  LOBBYING  ACTIVITIES— 
SUBJECT  TO  VETO 

Section  509  of  the  act  forbids  the  use  of 
any  funds  for  publicity  or  propaganda  devel- 
opment and  distribution  designed  to  support 
or  defeat  legislation  pending  before  Con- 
gress, or  for  salary  or  expenses  of  any  grant 
or  contract  recipient  related  to  any  such  ac- 
tivity. 

This  is  a  general  provision  in  several  ap- 
propriations bills,  which  could  be  easily 
vetoed  without  affecting  actual  funding  for 
any  of  the  programs  covered  in  the  Labor/ 
HHS  appropriations  bill— including  job 
training,  the  National  Institutes  of  Health 
and  all  universities  conducting  NIH-support- 
ed  health  research,  welfare  rights  organiza- 
tions which  might  receive  support  from  the 
Community  Services  block  grant  or  from 
social  services  and  welfare  programs  receiv- 
ing funds  under  the  bill,  senior  citizen 
groups  which  might  receive  support  from 
monies  appropriated  under  the  Older  Amer- 
icans Act.  and  education  groups  receiving 
funds  through  the  Department  of  Educa- 
tion. If  a  President  chose  to  veto  this  sec- 
tion, in  this  or  any  other  appropriations  bill. 
he  would  be  able  to  get  rid  of  a  decades-old 
policy  in  one  full  swoop.  Similar  prohibi- 
tions have  been  part  of  various  appropria- 
tions measure  since  at  least  the  early  1940s. 

RESTRICTIONS  ON  OSHA'S  ABILITY  TO  ASSESS 
PENALTIES  FOR  WORKPLACE  STANDARD  VIOLA- 
TIONS—SUBJECT TO  VETO 

The  1984  appropriations  bill  contained 
nine  separate  items  prohibiting  the  use  of 
any  funds  from  the  Occupational  Safety 
and  Health  Administration's  appropriation 


for  assessing  penalties  for  certain  rule  in- 
fractions, for  promulgating  new  rules  affect- 
ing small  farmers  and  hunters  and  fisher- 
men, and  for  harassing  smsUl  employers  in 
general. 

An  enrolling  clerk  would  have  to  decide 
which  of  these  separate  restrictions  on  the 
use  of  the  OSHA  appropriation  should  be 
separated  from  the  actual  appropriated 
amount  Into  discrete  "Items."  Once  that  Is 
done,  any  one  or  all  of  the  spending  restric- 
tions could  be  vetoed  without  affecting  the 
actual  monies  going  to  OSHA.  The  agency 
could  Issue  whatever  rules  and  levy  what- 
ever civil  penalties  it  wanted  to  as  long  as 
Congress  did  not  take  separate  action  to 
permanently  amend  the  OSHA  authorizing 
legislation. 

SET-ASIDE  FUNDING  FOR  BLACK  COLLEGES  AND 
UNIVERSITIES— SUBJECT  TO  VETO 

Appropriations  pursuant  to  Title  III  of 
the  Higher  Education  Act  set  aside  a  speci- 
fied amount  of  funds  "available  only  to  his- 
torically black  colleges  and  universities." 

We  have  "set-asides"  in  a  lot  of  appropria- 
tions bills.  This  is  one  example.  If  this  spe- 
cific set-aside  was  considered  a  separate 
item,  as  it  well  could  be.  Congress  would  no 
longer  have  any  control  over  how  the  funds 
it  appropriated  under  the  Higher  Education 
Act  are  to  be  allocated.  The  Department  of 
Education  could  distribute  the  money  any 
way  they  wanted— unless  we  put  a  new  for- 
mulation Into  the  law  Itself.  And  If  we  had 
to  do  that  we  would  lose  all  the  flexibility 
we  have  by  looking  at  thesa  set-aside  Issues 
on  a  year-by-year  basis  In  the  appropria- 
tions bills. 

Continuing  Appropriations  for  FY  1983. 

H.J.  Res.  599,  Conference  Report  agreed 
to  in  Senate  10/1/82. 

P.L.  97-276,  signed  10/2/82. 

MORATORIUM  ON  NEW  NURSING  HOME 
REGULATIONS— SUBJECT  TO  VETO 

Sec.  146:  "Notwithstanding  any  other  pro- 
vision of  law  or  this  Joint  resolution,  no 
change  in  the  regulations  subject  to  the 
moratorium  required  by  Section  135  of 
Public  Law  97-248  shall  be  promulgated  in 
final  form  until  one  hundred  and  twenty 
days  after  the  expiration  of  the  moratori- 
um, during  which  period  the  Department  of 
Health  and  Human  Services  shall  seek 
public  review  and  comment  on  any  such  pro- 
posed regulations  and  consult  with  the  ap- 
propriate Committees  of  Congress." 

The  Secretary  had  proposed  major 
changes  in  Medicare  and  Medicaid  nursing 
home  regulations  which  would  have,  among 
other  things,  turned  over  the  responsibility 
for  certification  for  Federal  payment  to 
nursing  homes  to  members  of  the  nursing 
home  Industry.  Inspections  to  ensure  qual- 
ity care  would  also  have  been  greatly  re- 
duced. There  was  a  great  outcry  In  Con- 
gress—and we  had  hearings  In  the  House 
and  In  the  Senate.  The  outcome  was  to 
forbid  Issuing  these  final  regulations  until  a 
much  more  careful  approach  to  steamlining 
nursing  home  regulations  could  be  devised. 
As  a  result,  the  prestigious  Institute  of  Med- 
icine is  now  working  with  nursing  home 
groups  and  representatives  of  nursing  home 
residents  to  complete  this  evaluation.  The 
forcing  of  this  reasoned  process  could  have 
been  vetoed,  and  we  would  be  living  with 
the  original  regulations  today. 

LEGAL  SERVICES  CORPORATION  IN  1983 

Sec.  101  of  the  Continuing  Appropriations 
bill  for  1983  (now  Public  Law  97-276)  con- 
tinues funding  for  1983  appropriations  bills 
at  1982  enacted  levels,  unless  specifically 
designated  in  the  bill.  Under  this  continuing 


resolution,  the  Legal  Services  Corporation 
received  $241  million  in  1983.  the  same  ap- 
propriation it  had  received  In  1982  (under 
the  Commerce,  SUte,  Justice  appropria- 
tions bill). 

Sec.  122  of  P.L.  97-276  lays  out  specific  re- 
strictions to  be  placed  on  federal  funds  allo- 
cated to  the  Legal  Services  Corporation. 
Also  Included  In  this  section  are  strict  guide- 
lines which  pertain  to  class  action  suits 
brought  against  the  federal  government  by 
the  Corporation  as  well  as  restrictions  made 
on  legal  assistance  to  be  rendered  to  certain 
aliens  residing  In  the  US.  In  all.  Sec.  122  is 
made  up  of  eight  parts  which  could  be  given 
separate  bill  numbers  under  the  provisions 
of  Senator  Mattingly's  item  veto  amend- 
ment. 

The  funding  guidelines  placed  on  the  Cor- 
poration were  reached  in  part  to  achieve  a 
compromise  between  those  members  of  Con- 
gress who  wanted  to  ensure  the  continued 
existence  of  the  Corporation  and  those 
members  who  wanted  to  abolish  it  outright. 
Had  Senator  Mattingly's  item  veto  amend- 
ment been  in  effect  In  1982.  a  President 
could  have  erased  the  compromise  through 
a  veto  of  Sec.  122.  The  President  could  have 
also  vetoed  the  funds  for  the  Corporation 
and  effectively  ended  the  program  altogeth- 
er two  years  ago. 

COMMISSION  ON  CIVIL  RIGHTS  AND  EQUAL 
EMPLOYMENT  OPPORTUNITY  COMMISSION 

The  Commerce,  SUte,  Justice  appropria- 
tions measure  for  1985  (now  Public  Law  98- 
411)  provides  funds  for  the  Commission  on 
Civil  Rights  and  the  Equal  Employment  Op- 
portunity Commission  in  two  Individual  sec- 
tions. 

If  Senator  Mattingly's  item  veto  amend- 
ment had  been  In  effect  when  this  bill 
passed  the  Congress,  these  sections  of  the 
appropriations  measure  would  have  been  as- 
signed Individual  bill  numbers.  The  Commis- 
sion on  Civil  Rights  has  come  under  fire  in 
recent  months  with  the  general  sentiment 
in  Congress  that  the  President  is  pushing 
the  Commission  toward  an  increasingly  con- 
servative line.  In  light  of  this  controversy.  It 
is  possible  a  President  could  veto  either  of 
these  sections,  thus  ending  funding  and 
thereby  terminating  either  the  Commission 
on  Civil  Rights  or  the  Equal  Employment 
Opportunity  Commission  or  both. 

JUSTICE  ASSISTANCE 

A  separate  section  of  the  Commerce, 
SUte.  Justice  appropriations  measure  for 
1985  (now  Public  law  98-411)  provides  funds 
for  Justice  assistance.  Included  In  this  sec- 
tion are  $4  million  to  carry  out  the  missing 
children's  assistance  program  as  well  as  $5 
million  to  reimburse  SUtes  for  expenses 
pertaining  to  the  Incarceration  of  Marlel- 
Cubans  In  SUte  facilities.  The  section  also 
includes  language  which  combines  unobli- 
gated funds  for  the  Office  of  Justice  Assist- 
ance. Research  and  SUtlstlcs  (OJARS)  and 
the  Law  Enforcement  Assistance  and  Re- 
search and  Sutistics  programs  Into  one  ap- 
propriation and  one  office— the  Office  of 
Justice  Assistance. 

Had  Senator  Mattingly's  Item  veto  amend- 
ment been  In  effect  before  this  appropria- 
tions bin  was  signed  into  law,  the  justice  as- 
sistance section  would  have  been  assigned 
an  Individual  bill  numl)er.  A  President  could 
then  have  vetoed  funds  for  the  entire  crimi- 
nal justice  assistance  section,  terminating 
justice  assistance,  the  missing  children's 
program  and  the  Mariel-Cuban  SUte  reim- 
bursement program  in  one  veto  action. 
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SENATE  STAFF  SALARIES 


Title  I  Of  the  Legislative  Branch  appro- 
priations measure  for  1985  (now  F>ublic  law 
98-367)  includes  a  separate  section  provid- 
ing nearly  $99  million  for  salaries  of  Senate 
administrative,  clerical  and  legislative  assist- 
ance employees.  Under  the  provisions  of 
Senator  Mattingly's  item  veto  amendment, 
this  section  would  be  assigned  a  bill  number, 
as  would  the  other  separate  sections  which 
appropriate  specific  amounts  for  the  sala- 
ries of  other  officers  and  employees  of  the 
Senate.  With  item  veto  power,  a  President 
would  have  as  much  ability  to  veto  funds  for 
salaries  of  Senate  staff,  as  he  would  have  to 
veto  objectionable  or  controversial  pro- 
grams contained  in  any  other  appropria- 
tions bill.  While  perhaps  speeding  the  work 
of  the  Senate,  vetoing  staff  salaries  would 
leave  the  Congress  at  the  mercy  of  the  Ex- 
ecutive Branch  to  obtain  facts,  figures  and 
analyses.  In  the  event  that  a  President  was 
unhappy  with  deficit  projections  made  by 
the  Congressional  Budget  Office  (CBO)  for 
the  administration's  annual  budget  plan, 
funding  for  the  Office  could  be  vetoed 
(since  it  is  a  separate  section  of  the  Legisla- 
tive Branch  appropriations  bill),  thus  shut- 
ting down  Congress'  independent  budget 
office.  By  the  same  token,  if  a  President  was 
dissatisfied  with  a  Congressional  Research 
Service  smalysis  of  his  foreign  relations  poli- 
cies, a  President  could  veto  funds  for  the 
Service,  thereby  ensuring  that  Congress 
could  turn  only  to  the  administration  and 
the  private  sector  for  all  future  foreign 
policy  studies. 

LEGAL  SERVICES  CORPORATIOH 

(Payment  to  the  Legal  Services  Corpora- 
tion.) 

This  section  of  the  Commerce,  State,  Jus- 
tice Appropriations  measure  (now  Public 
Law  98-411)  provides  $305  million  for  the 
Legal  Services  Corporation  in  1985.  The  sec- 
tion also  contains  specific  language  relating 
to  legal  assistance  provided  to  the  elderly  as 
well  as  language  restricting  the  Corporation 
from  promulgating  or  enforcing  any  regula- 
tions before  consulting  the  Congress. 

Under  Senator  Mattingly's  item  veto 
amendment,  a  bill  number  would  be  as- 
signed to  this  section  of  the  appropriations 
measure.  If  the  enrolling  clerk  decided  to 
write  the  various  provisions  as  separate 
paragraphs,  a  President  could  veto  the  set- 
aside  for  the  elderly  or  the  limitation  on  pa- 
perwork, and  still  maintain  the  basic  fund- 
ing for  the  Corporation.  A  President  could 
also  veto  the  entire  section  of  the  Com- 
merce, State,  Justice  measure  thus  ending 
aU  funding— and  effectively  terminating— 
the  Legal  Services  Corporation  in  1985. 

Line-Item  Veto— Function  250—350,  950 
Policy  Issues. 

H.R.  S6S3,  ENERGY- WATER,  1985 

1.  Title  II.— Department  of  the  Interior, 
Bureau  of  Reclamation  line  11,  p.  12— page 
14  of  Report  No.  98-502,  Calendar  No.  945 
.  .  $752,397,000  .  .  . 

Provided  further.  That  the  design,  con- 
struction and  operation  of  the  Garrison  Di- 
version Unit  are  to  be  accomplished  so  as  to 
meet  the  United  States'  obligation  under 
the  Boundary  Waters  Treaty  of  1909  and 
that  no  appropriation,  fund,  or  authority 
under  this  heading  shall  be  used  for  con- 
struction of  features  of  the  Garrison  Diver- 
sion Unit  in  North  Dakota  affecting  waters 
flowing  into  Canada  .  . 

This  is  a  big  issue  in  North  Dakota,  and 
between  the  U.S.  and  Canada.  The  Presi- 
dent could  divert  $  to  this  construction 
project. 


2.  Title  II.— Department  of  the  Interior. 
Bureau  of  Reclamation:  Operation  and 
Maintenance: 

"...  For  operation  and  maintenance  of 
reclamation  projects  .  .  .  $149,689,000" 

President  could  line-item  veto  $149  million 
of  Bureau  Reclamation,  O&M. 

3.  Title  III.-Department  of  Energy  Urani- 
um Supply  and  Enrichment  Activities  (p. 
22): 

"For  expenses  of  the  Department  of 
Energy  in  connection  with  operating  ex- 
penses, the  purchase,  construction,  and  ac- 
quisition of  plant  and  equipment  and  other 
expenses  incidental  thereto  necessary  for 
uranium  supply  and  enrichment  activities 
.  .  .  $1,675,300,000  .  .  .  Provided,  That  reve- 
nues received  by  the  Department  for  the  en- 
richment of  uranium  and  estimated  to  total 
$1,657,300,000  in  fiscal  year  1985,  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  providing  uranium  enrichment  service  ac- 
tivities as  authorized  by  sec.  201  of  P.L.  95- 
238  .  .  .:  Provided  further,  That  the  sum 
herein  appropriated  shall  be  reduced  as  ura- 
nium enrichment  revenues  are  received 
during  fiscal  year  1985  so  as  to  result  In  a 
final  fiscal  year  1985  appropriation  estimat- 
ed at  no  more  than  $0." 

Presidential  line-item  veto  could  allow 
President  to  take  $  out  of  the  uranium  en- 
richment revolving  fund  account  and  spend 
these  huge  sums  for  other  pruposes  than 
for  uranium  enrichment.  Furthermore,  an 
item  veto  could  prevent  the  appropriations 
for  uranium  enrichment  from  being  offset 
by  receipts  to  the  Fund  from  the  sale  of  en- 
riched uranium. 

H.R.  6040,  SUPPLEMENTAL,  1984 

1.  Strategic  Petroleum  Reserve: 

"For  an  additional  amount  for  Strategic 
Petroleum  Reserve,'  $447,190,000  to  remain 
available  until  expended." 

Veto  could  allow  President  to  eliminate 
these  funds,  thus  slowing  down  the  SPR  fill 
rate  far  below  the  Congress'  desired  mini- 
mum fill  rate.  The  law  says  that  the  Presi- 
dent should  fill  the  SPR  at  300,000  barrels 
per  day,  that  he  can  fill  it  at  220,000  bbl/ 
day,  but  that  if  he  wishes  to  fill  it  at  a  lower 
rate,  that  it  would  require  Congress's  ap- 
proval through  the  budget  process. 

2.  Environmental  Protection  Agency 
Abatement.  Control,  and  Compliance: 

(a)  "For  an  additional  amount  for  Abate- 
ment, control,  and  compliance":  $50,000,000 
to  remain  available  until  expended:  Provid- 
ed, That  this  amount  shall  be  available  for 
the  purposes  of  the  Asbestos  School  Haz- 
ards Abatement  Act  of  1984." 

Would  allow  President  to  veto  these  two 
programs. 

(b)  Hazardous  Substance  Response  Trust 
Fund  (Superfund). 

"For  an  additional  amount  to  carry  out 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980,  $50,000,000  to  be  derived  from  the 
Hazardous  Substance  Response  Trust  Fund, 
to  remain  available  until  expended:  Provid- 
ed, That  the  limitation  on  administrative 
expenses  of  the  Hazardous  Substance  Re- 
sponse Trust  Fund  is  increased  to 
$66,989,000." 

Line-item  veto  would  allow  the  President 
to  either  strike  the  entire  paragraph,  or  to 
strike  the  provision  limiting  administrative 
expenses  to  $66,989,000. 

3.  NASA— Research  and  Development: 
"Of  the  funds   appropriated  under  this 

heading  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act,    1983   (Public  Law  97- 


272),  $20,000,000  shall  remain  available  for 
obligation  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  shall  be  used  only  for 
the  Advanced  Communications  Technology 
Satellite  (ACTS)  flight  test  development 
program." 

Veto  would  allow  President  either  to  veto 
the  entire  $20  million  for  ACTS,  or  to  strike 
the  clause  which  restricts  its  use  to  ACTS. 

H.R.  5712.  (X>lfMERCE.  JUSTICE,  STATE. 
JUDICIARY,  198S 

1.  National  Oceanographic  and  Atmos- 
pheric Administration-Operations,  Re- 
search, and  Facilities: 

"For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceano- 
graphic and  Atifiospheric  Administration 
.  .  .  $1,123,686,000  .  . 

Presidential  line-item  veto  could  allow 
him  to  eliminate  the  Operations,  Research, 
and  Facilities  (ORF)  program  of  NOAA. 

HOUSE  JOINT  RESOLUTION  492,  URGENT 
SUPPLEMENTAL,  AGRICULTURE,  1984 

1.  (26)  Sec.  105(a)  Study-"The  recent  pro- 
liferation of  mergers  involving  oil  compa- 
nies in  this  country: 

(b)  It  is  the  sense  of  the  Senate  that  In 
lieu  of  taking  any  action  at  this  time  to 
complete  moratorium  on  oil  mergers,  the 
Senate  defers  consideration  of  the  issue 
until  full  hearing  have  been  completed  by 
the  Committee  on  Energy  and  Natural  Re- 
sources, Finance  and  the  Judiciary  .  .  .  and 
a  study  of  the  impact  of  such  mergers  .  .  . 
has  been  completed  and  reported  to  the 
Senate  no  later  than  July  1, 1984  .  .  ."' 

The  President  could  veto  oil  mergers 
study,  and  thus  thwart  the  will  of  Congress, 

2.  (27)  Commodity  Credit  Corporation 
Export  Credit  Guarantee: 

Sec  106(a)  ■Por  the  fiscal  year  ending 
September  30,  1985,  the  Secretary  of  Agri- 
culture shall  make  available  under  the 
Export  Credit  Guarantee  Program  (GSM- 
102)  .  .  .  $5,000,000,000  in  short-term  credit 
extended  to  finance  export  sales  of  United 
States  agricultural  commodities."' 

The  line-item  veto  could  allow  the  Presi- 
dent to  veto  this  provision  providing  for  $5 
billion  in  short-term  credit  to  finance  export 
sales  of  U.S.  agricultural  products. 

H.R.  5713,  HUD,  1985 

Title  II.— Independent  Agencies:  Environ- 
mental Protection  Agency. 

1.  Salaries  and  Expenses: 

"Por  necessary  expenses  .  .  .  $656,275,000: 
Provided,  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Panels 
established  under  . . .  RCRA.'" 

Presidential  veto  could  allow  some  or  all 
of  the  $656  million  to  be  spent  under 
RCRA,  rather  than  to  clean  up  Superfund 
sites. 

2.  Hazardous  Substance  Response  Trust 
Fund: 

"Por  necessary  expenses  necessary  to 
carry  out  the  Comprehensive  Environmen- 
tal Response.  Compensation,  and  Liability 
Act  of  1989,  .  .  .  Provided,  That  not  to 
exceed  $87,573,000  shall  be  available  for  ad- 
ministrative expenses . . ."' 

Presidential  veto  could  allow  Administra- 
tion to  thwart  Congress"s  intent  by  spending 
more  than  $87  million  on  administrative  ex- 
penses, and 'not  an  actual  on-site  clean-up 
work. 

Line-item  Veto 
H.R.  S743:  Making  appropriations  for  Ag- 
riculture, Rural  Development  and  Related 
Agencies  Programs  for  the  fiscal  year 
ending  September  30,  1985.  Reported  by  Mr. 
Cochran  July  30,  1984 
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Feeding  Program  for  Women,  Infants  and 
Children  (WIC) 

Provided  That  funds  provided  herein  shall 
remain  available  until  September  30,  1986 
Effect  of  Veto:  This  sentence  allows  states 
flexibility  by  not  forcing  them  to  try  to  rush 
expenditures  before  a  deadline  at  the  end  of 
the  fiscal  year.  If  the  President  vetoed  this 
provision,  states  might  not  be  able  to  use  all 
of  the  funds  appropriated  to  them  for  FY 
85.  The  President  would  therefore  be  able  to 
cut  funding  for  the  program,  without  veto- 
ing any  of  the  funds  provided  in  the  pro- 
gram's basic  line-item. 

P.L.  98-45:  Making  appropriations  for  the 
Department  of  Housing  and  Urban  Develop- 
ment and  sundry  independent  agencies, 
boards  and  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September, 
30,  1984,  and  for  other  purposes. 

Provided  further:  That  the  first 
$1,926,400,000  of  budget  authority  recap- 
tured and  becoming  available  for  obligations 
in  fiscal  year  1984  shall  only  be  made  avail- 
able for  assistance  to  projects  developed  for 
the  elderly  or  handicapped  under  Section 
202  of  the  Housing  Act  of  1959.  as  amended 
(12U.S.C.  noiq) 

Effect  of  veto:  would  allow  the  President 
to  target  the  first  $1.9  billion  of  recaptured 
funds  to  housing  programs  other  than  hous- 
ing projects  for  the  elderly  and  handi- 
capped, a  program  he  has  tried  to  cut  in 
each  of  his  last  three  budgets. 

[From  the  Washington  Post,  Sept.  29,  19841 
Power  Play 

If  51  Senators  have  their  way.  the  nation's 
capital  would  have  two  new  centers  of 
power.  They  would  reside  in  the  offices  of 
the  enrolling  clerks  of  the  House  and 
Senate.  There,  final  decisions  would  be 
made  as  to  what  programs,  projects  and  leg- 
islative restrictions  would  be  offered  up  for 
individual  veto  by  the  president. 

Enrolling  clerks  are  not  people  accus- 
tomed to  such  discretion.  Their  usual  con- 
cerns are  with  the  form— punctuation, 
format  and  style— rather  than  the  content 
of  what  becomes  the  law  of  the  land.  But  a 
majority  of  senators  have  come  up  with  the 
idea  that,  by  investing  new  powers  in  the 
clerks,  they  can  give  the  president  a  "line- 
item  veto"'— something  he  says  he  needs  so 
that  he  can  finally  start  balancing  the 
budget. 

The  line-item  veto  would  let  a  president 
veto  individual  items  in  an  appropriation 
measure  without  having  to  reject  the  whole 
thing.  Legislation  giving  the  president  this 
power  outright  could  be  immediately 
blocked  by  a  member  pointing  out  that  this 
power  shift  violated  both  the  Constitution 
and  the  Budget  Act.  But,  reasoned  the  51 
Senators,  there  is  nothing  to  keep  Congress 
from  changing  its  own  procedures.  Why  not 
pass  a  little  measure  telling  the  enrolling 
clerk  to  take  each  appropriation  measure 
passed  by  Congress  and  write  up  the  individ- 
ual "items"  as  separate  bills?  Then  the 
president  could  sign  those  he  liked  and  veto 
the  rest. 

You  will  Immediately  see  that  a  great  deal 
would  ride  on  what  the  enrolling  clerk  de- 
cided an  "item"  was.  The  bill  instructs  him 
that  "any  numbered  section  and  any  un- 
numbered paragraph"'  should  be  an  item. 
But  we've  seen  some  mighty  long— and 
mighty  short— paragraphs  and  numbered 
sections  in  our  time.  If  the  clerk's  prefer- 
ences ran  to  short  items  in  all  or  part  of  an 
appropriation,  the  president  would  acquire 
formidable  new  powers. 


He  could,  for  example,  punish  (or  intimi- 
date) recalcitrant  congressmen  by  eliminat- 
ing (or  threatening  to  eliminate)  public 
works  or  military  projects  targeted  for  their 
districts.  He  could  cut  benefits  for  weak  con- 
stituencies, such  as  poor  families,  without 
having  to  reject  other  parts  of  an  appropria- 
tion earmarked  for  powerful  lobbies  such  as 
doctors  or  real  estate  brokers.  Or  he  could 
strike  inconvenient  prohibitions  such  as  lan- 
guage preventing  use  of  funds  to  upend 
other  country's  governments  or  undermine 
federal  laws. 

Of  course,  the  line-item  veto  wouldn't  ac- 
tually do  much  to  cut  the  deficit.  The  big- 
gest sources  of  current  deficits  are  defense, 
lax  giveaways  and  entitlements— things 
which  the  president  either  wouldn't  or 
couldn't  restrain  with  a  line-item  veto.  And 
you  might  also  wonder  whether  the  presi- 
dent would  really  want  to  have  such  fine 
control  over  discretionary  spending— Mr. 
Reagan  would  not  be  having  a  much  harder 
time  courting  farmers,  old  people,  city 
dwellers  and  so  on  if  Congress  hadn't  been 
able  to  do  him  the  favor  of  rejecting  many 
ill-advised  program  cuts  he  earlier  proposed. 
No,  the  line-item/enrolling  clerk  law  has 
really  nothing  to  do  with  balancing  the 
budget.  It  is  simply  a  cheap  election-year 
gimmick  put  forward  by  a  group  of  senators 
who  are  willing  to  risk  upsetting  the  consti- 
tutional balance  of  powers  in  order  to  look 
much  more  serious  about  fiscal  responsibil- 
ity than  they  have  the  courage  to  be. 

Mr,  HATFIELD.  Mr.  President,  the 
Mattingly  amendment  would  attempt 
to  grant  the  President  a  new  authority 
to  item  veto  appropriation  bills.  Since 
I  have  repeatedly  spoken  out  against 
these  notions,  my  views  are  hardly 
new  to  my  colleagues.  I  therefore  will 
be  brief,  and  merely  highlight  what  I 
believe  to  be  the  most  fundamental 
reasons  to  reject  these  proposals. 

First,  it  should  be  made  clear  in  any 
discussion  of  the  line-item  veto  that  it 
is  not  a  mechanism  to  achieve  mean- 
ingful reductions  in  the  Federal  defi- 
cit. Proponents  of  this  scheme  play  on 
a  misperception  of  the  composition  of 
the  Federal  budget.  The  line-item  veto 
as  proposed  here  cannot  be  applied 
against  some  of  the  largest  and  fastest 
growing  portions  of  the  budget,  such 
as  permanently  funded  entitlement 
spending— $300  billion— and  other 
mandatory  costs  such  as  interest  on 
the  Federal  debt— $140  billion.  Nor  can 
this  veto  be  used  to  reduce  entitle- 
ments funded  in  annual  appropria- 
tions acts— $100  billion.  These  items 
consume  about  55  percent  of  the 
budget.  Of  the  remaining  45  percent, 
two-thirds  is  defense  spending.  What 
is  left,  with  less  than  15  percent  of  the 
budget,  is  nondefense  discretionary 
programs. 

This  small  fraction  of  the  budget 
has  always  borne  the  brunt  of  spend- 
ing reductions,  and  it  is  obvious  that  it 
will  be  the  target  of  any  line-item 
vetos.  These  activities  include  educa- 
tion assistance,  community  and  region- 
al development,  law  enforcement,  envi- 
rorunental  protection,  health  and 
safety  research,  securities  and  econom- 
ic regulation,  energy  development  and 
a  host  of  other  vital  Federal  responsi- 


bilities. They  could  all  be  eliminated 
and  you  still  would  have  a  substantial 
deficit. 

As  a  means  to  balance  the  Federal 
budget,  the  line-item  veto  is  all  but 
meaningless— but  this  is  not  to  say 
that  it  has  no  significance  at  all.  In 
fact,  it  will  make  a  substantial  shift  in 
the  balance  of  power  between  the  ex- 
ecutive and  legislative  branches  of 
Government.  Currently,  the  President 
very  effectively  uses  his  veto  power  to 
enforce  his  aggregate  budgetary  plan 
on  congressional  spending  bills.  The 
line-item  veto,  however,  will  empower 
the  President  to  go  beyond  simple  con- 
trol on  overall  spending,  and  allow 
him  to  virtually  dictate  spending  pri- 
orities over  individual  programs  and 
activities.  With  this  power  the  Presi- 
dent can  frustrate  a  decision  of  the 
Congress  on  any  individual  program, 
be  it  for  political  or  ideological  rea- 
sons—or simply  because  of  personal 
bias. 

Much  has  been  made  of  the  fact 
that  43  States  currently  grant  their 
Governors  some  form  of  line-item  veto 
authority.  The  argument  here  is  that 
what  works  for  States  ought  to  work 
for  the  Federal  Government.  Without 
getting  into  the  question  of  how  well 
this  authority  works  in  the  States,  this 
rationale  ignores  the  major  differ- 
ences between  Federal  and  State  re- 
sponsibilities. The  most  obvious  differ- 
ence is  simply  the  size  and  power  of 
the  Federal  Government.  The  greater 
the  scope  and  reach  of  the  power,  the 
more  critical  it  is  that  such  power  be 
held  in  check,  balanced  between  the 
three,  coequal  branches  of  Govern- 
ment. 

Furthermore,  unlike  States,  the  Fed- 
eral Government  bears  the  responsi- 
bility for  national  defense,  foreign 
policy,  and  broad  based  social  welfare 
entitlement  activities  like  Social  Secu- 
rity. These  costs  drastically  alter  the 
structure  of  the  Federal  budget  from 
that  of  the  States,  so  while  a  line-item 
veto  in  the  hands  of  the  Governor 
could  be  used  as  an  effective  tool  to 
make  large  budget  reductions,  such 
application  at  the  Federal  level  is  im- 
possible. 

Little  concrete  data  is  available  on 
the  actual  effect  that  the  line-item 
veto  has  had  in  State  budgeting.  But 
what  we  do  know  is  instructive.  Presi- 
dent Reagan,  for  example,  reduced  the 
California  State  budget  by  an  average 
of  less  than  2  percent  per  year  when 
he  was  Governor.  If  this  rate  of  reduc- 
tion were  applied  against  the  amount 
in  the  Federal  Budget  for  all  nonde- 
fense discretionary  programs,  the  pro- 
jected Federal  deficit  would  be  re- 
duced by  1  percent.  We  also  know  that 
the  legislatures  in  States  which  have 
the  line-item  veto  routinely  "pad" 
their  budgets  with  projects  which  they 
expect  or  even  want  their  Governors 
to  veto.  This  is  certainly  not  a  practice 
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which  we  would  like  to  see  in  Con- 
gress, but  if  we  abdicate  our  budget  re- 
sponsibilities to  the  President, 
shouldn't  he  also  take  the  blame  as 
well? 

Ten  years  have  elapsed  since  the 
Congressional  Budget  Act  was  passed. 
That  measure's  principal  goal  was  to 
make  Congress  more  effective  in  its 
discharge  of  its  constitutional  role  to 
control  the  purse  strings  of  the  Treas- 
ury. It  is  indeed  ironic  that  10  years 
later,  when  confronting  the  largest 
and  most  challenging  budgetary  prob- 
lems ever,  we  find  proponents  of  a 
scheme  to  diminish  the  responsibility 
of  Congress  over  the  budget.  They 
would  have  us  pass  open  ended  shop- 
ping lists  of  spending  items,  to  be 
culled  through  and  selectively  imple- 
mented by  the  President. 

Finally,  Mr.  President,  a  word  needs 
to  be  said  about  the  method  employed 
to  implement  this  latest  scheme  for 
abdicating  congressional  responsibil- 
ity. 

The  amendment  proposes  that  the 
enrolling  clerks  would  be  empowered 
to  prepare  as  a  separate  bill  each  num- 
bered section  or  unnumbered  para- 
graph of  general  appropriations  bills 
or  resolutions.  This  would  create  hun- 
dreds of  separate  items  as  bills  pre- 
sented to  the  President.  He  would  be 
swamped  with  pai>er,  we  would  have  a 
difficult  time  keeping  track  of  things, 
and  enrolling  clerks  would  become  the 
most  powerful  staff  people  anywhere. 
Since  the  House  enrolling  clerk  cus- 
tomarily enrolls  appropriations  bills, 
Senate  action  would  be  subject  to 
House  staff  judgment,  and  we  might 
find  certain  provisional  language  inte- 
gral to  an  appropriation  isolated  as  a 
separate  item  suid  vetoed  by  the  Presi- 
dent. Congressional  conditions  on  the 
MX,  for  example,  could  be  vetoed  and 
expenditure  proceed  unfettered. 

Mr.  President,  I  am  not  arguing  that 
the  budget  process  we  now  employ  in 
Congress  is  the  best  or  the  most  effec- 
tive in  terms  of  assuring  responsible 
spending  decisions.  Our  difficulty  in 
grappling  with  the  current  deficit  is 
evidence  enough  of  its  shortcomings. 
But  I  am  equally  certain  that  the 
answer  to  our  problems  is  not  to  dele- 
gate further  responsibility  to  the  exec- 
utive branch.  Our  representative  De- 
mocracy should  not  and  cannot  risk 
such  a  concentration  of  power  in  one 
man. 

As  a  colleague  has  said,  the  line-item 
veto  constitutes  "More  power  than  a 
good  man  would  want,  and  more  than 
a  bad  man  should  have."  The  pro- 
longed and  tortuous  debate  over  the 
Federal  budget  reflects  the  enormous 
significance  this  Issue  has  for  our 
Nation.  Let  us  get  on  with  that  debate, 
and  put  aside  these  notions  of  finding 
simple  solutions  to  our  budget  prob- 
lems. 

Mr.  ABDNOR.  Mr.  President,  the 
taxpayers  of  this  country  are  in  des- 


perate need  of  help.  For  too  long  they 
have  had  to  pay  the  bill  for  all  of  the 
pork-barreling  that  gets  done  here  in 
Congress.  Of  course,  it's  understand- 
able that  Members  of  Congress  want 
to  "bring  home  the  bacon"  to  their 
districts— why  not  when  you're  making 
the  rest  of  the  country  pay  for  it? 

A  line-item  veto  authority  would 
give  the  President  the  power  to  put  a 
stop  to  this  irresponsible  way  of  busi- 
ness. No  longer  would  the  President  be 
faced  with  the  prospect  of  shutting 
down  massive  portions  of  the  Govern- 
ment and  denying  the  very  means  of 
existence  to  hungry  and  sick  Ameri- 
cans if  he  attempts  to  curb  Congress' 
spending  binge  with  a  veto.  Instead,  he 
could  veto  a  specific  provision  without 
the  less  fortimate  of  our  society  being 
held  hostage.  Maybe  if  the  President 
had  this  power,  we  could  get  a  bill 
through  Congress  without  having  nu- 
merous irrelevant  amendments  at- 
tached like  so  many  ornaments  on  a 
Christmas  tree. 

The  line-item  veto  is  written  into  the 
law  of  43  States.  Not  one  of  these 
States  had  ever  repealed  this  grant  of 
power  to  its  Governor.  That's  a  pretty 
good  track  record.  All  that  is  proposed 
here  is  to  try  it  at  the  national  level 
for  2  years.  If  it  doesn't  work,  we 
simply  let  it  expire.  Of  course.  Con- 
gress will  still  retain  its  authority  to 
override  any  veto  by  a  two-thirds  vote 
in  both  the  House  and  Senate. 

The  line-item  veto  is  by  no  means  a 
cure-all  for  our  very  serious  budget 
problem.  I'm  well  aware  that  it  will 
have  no  effect  on  the  rapid  growth 
still  occurring  in  the  so-called  "entitle- 
ments" which  are  not  funded  through 
appropriation  bills.  But,  we  must  start 
to  get  a  grip  on  runaway  spending  and 
I  hope  we  will  vote  to  give  the  line- 
item  veto  a  try. 

Mr.  President,  I  have  introduced  my 
own  legislation  which  would  grant  the 
President  the  power  to  keep  Congress 
from  busting  the  budget.  While  my 
bill  is  a  more  comprehensive  approach 
to  the  deficit  problem,  it  does  contain 
this  provision  simUar  to  the  line-item 
veto.  The  truth  is,  we  need  a  compre- 
hensive approach  to  resolve  our 
budget  crisis.  Nevertheless,  enactment 
of  a  line-item  veto  would  be  a  step  in 
the  direction  of  putting  America's  in- 
terests ahead  of  special  interests. 

Mr.  NICKLES.  Mr.  President,  giving 
the  President  line-item  veto  power  on 
appropriation  bills  is  not  a  new  issue 
in  the  Senate.  In  October  last  year  I 
coauthored  an  amendment  to  the  debt 
limit  increase  expressing  the  sense  of 
the  Senate  that  a  line-item  veto  au- 
thority should  be  given  to  the  Presi- 
dent. That  was  the  last  time  this 
matter  was  considered  before  the  full 
Senate.  The  amendment  now  before  us 
would  give  the  President  statutory  au- 
thority for  a  2-year  period  to  exercise 
item  veto  on  appropriation  bUls.  This 
is  urgently  needed. 


As  drafted,  the  proposal  for  an  item 
veto  addresses  many  of  the  concerns 
that  have  been  raised  in  the  past.  It 
establishes  by  statute  a  line-item  veto 
on  the  basis  of  a  precedent  already 
used  by  the  House  of  Representatives, 
known  as  the  Gephardt  rule.  It  specifi- 
cally defines  what  an  item  of  appro- 
priation constitutes.  Under  this  proce- 
dure, the  enrollment  of  the  appropria- 
tion bills  would,  in  effect,  allow  each 
item  of  appropriation  to  be  enrolled 
separately,  thereby  avoiding  the  con- 
stitutional controversy.  F\irthermore, 
it  would  retain  .the  constitutional  two- 
thirds  veto  override  by  both  Houses  of 
Congress  and  would  sunset  after  2 
years.  Also,  according  to  the  Senate 
Parliamentarian,  it  would  not  be  sub- 
ject to  a  constitutional  point-of-order 
on  the  Senate  floor. 

My  State  of  Oklahoma  has  given 
this  power  to  its  Governor  along  with 
42  other  States.  It  has  been  shown  on 
the  State  level  to  be  an  effective  tool 
for  cost  control.  This  can  be  seen  in 
the  annual  deficits  and  surpluses  that 
States  have  experienced  compared  to 
their  Federal  counterpart.  Recently,  it 
was  shown  that  all  but  two  States 
showed  surpluses  for  1983.  This  is  in 
stark  contrast  to  the  Federal  deficits. 
If  it  works  for  the  States,  why  not  for 
the  Federal  Government? 

We  can  experience  similar  results  on 
the  Federal  level  if  only  we  would  give 
the  President  such  authority.  In  fiscal 
year  1983,  the  President  sent  to  the 
Congress  requests  for  appropriations 
of  $497.9  billion,  the  Congress  ap- 
proved $510.8  billion,  an  increase  of 
$12.9  billion.  If  the  President  had  the 
power  to  reject  portions  of  these  ap- 
propriation bills  that  we  sent  him,  we 
may  have  seen  the  fiscal  year  1983  def- 
icit reduced. 

When  an  appropriation  comes 
before  the  President,  he  has  two  op- 
tions—either sign  it  or  veto  the  entire 
bill.  He  has  very  little  input  or  ability 
to  be  able  to  make  some  constructive 
changes  or  reductions  in  the  budget 
through  the  appropriations  process. 

Congress  is  the  one  that  passes  these 
bills.  Congress  is  the  one  that  is  really 
the  guilty  culprit  as  far  as  ever-esca- 
lating Federal  spending  is  concerned. 

I  ask,  why  not  provide  additional  ac- 
countability to  our  system  and 
strengthen  Congress'  ability  to  control 
Federal  spending  by  giving  the  Presi- 
dent this  important  budgetary  tool?  I 
urge  adoption  of  this  amendment. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  and  to  lend  my 
firm  support  to  S.  1921,  legislation  in- 
troduced .  by  my  distinguished  col- 
league from  Georgia,  to  provide  a 
Presidential  line-item  veto. 

As  the  President  pointed  out  in  the 
State  of  the  Union  Address,  America  is 
healthy  and  well  on  the  road  to  pros- 
perity. However,  continued  economic 
progress  is  threatened  by  overly  large 
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Federal  budget  deficits.  The  President 
stated,  quite  correctly,  that  how  defi- 
cits are  reduced  is  as  important  as  the 
actual  reduction.  There  is  little  differ- 
ence between  financing  increased  Gov- 
ernment spending  through  the  issu- 
ance of  new  debt  or  by  the  imposition 
of  higher  taxes.  Both  methods  are 
equally  damaging  to  the  continued  vi- 
brance  of  the  economy.  Deficit  financ- 
ing and  increased  taxes  both  redirect 
private  funds  to  the  Federal  Govern- 
ment. The  result  of  either  action  is 
that  the  pool  of  investment  capital  is 
depleted  and  industrial  expansion  is 
stifled. 

The  root  cause  of  mammoth  Federal 
budget  deficits  is  runaway  Govern- 
ment spending.  Since  fiscal  year  1965. 
Federal  spending  has  increased  at  an 
annual  average  rate  of  11.2  pecent. 
Since  that  time,  the  deficit  has  grown 
from  $1.2  biUion  to  $194.5  billion.  Con- 
tinued efforts  to  reduce  the  deficit 
through  higher  taxes  have  failed. 

The  Federal  budget  is  a  disaster  in 
need  of  drastic  action.  Giving  the 
President  line-item  veto  authority 
would  be  an  important  first  step 
toward  getting  control  of  Government 
spending.  This  would  allow  the  Presi- 
dent to  reject  specific  appropriations 
without  vetoing  an  entire  piece  of  leg- 
islation as  we  must  now  do.  Under  S. 
1921,  however.  Congress  would  still 
have  the  power  to  overrule  any  veto 
by  two-thirds  vote. 

Currently.  Congress  adds  pork  barrel 
programs  to  important  legislation  with 
virtually  impunity.  The  President 
often  hesitates  to  veto  an  entire  bill 
which  includes  wasteful  programs  for 
fear  of  destroying  the  vital  underlying 
legislation.  The  line-item  veto,  there- 
fore, would  allow  the  Chief  Executive 
to  eliminate  waste  without  destroying 
critical  policy  initiatives. 

At  this  time.  43  Governors  have  line 
item  veto  authority  over  State  budg- 
ets. Many  of  these  States  are  required 
by  statute  to  annually  balance  their 
books.  I  can  think  of  no  greater  tool 
we  can  give  the  President  to  control 
wasteful  Government  spending  than 
the  line  item  veto.  It  has  proven  effec- 
tive at  the  State  and  local  level  and 
now  should  be  implemented  by  the 
Federal  Government. 

Mr.  President,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  lend  their 
support  to  S.  1921.  Thank  you.  Mr. 
President. 

THE  ITEM  VETO 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Georgia.  Sena- 
tor Mattingly.  has  done  us  a  consider- 
able service  by  laying  before  the  Con- 
gress a  proposal  to  grant  the  President 
an  item  veto  power.  This  is  an  issue 
that  I  believe  must  be  addressed.  In 
fact,  I  have  frequently  advocated 
action  to  give  the  President  of  the 
United  States  the  authority  to  veto 
line  items  in  appropriations  bills.  The 
Mattingly  proposal  Is  similar  to  a  con- 


stitutional amendment  I  proposed  in 
1977.  along  with  Senator  Lugar  and 
the  then-Senator  from  Nebraska,  the 
Honorable  Carl  Curtis.  This  is  a 
matter  that  deserves  very  serious  con- 
sideration. 

Like  my  amendment,  the  Mattingly 
proposal  would  allow  the  President  to 
veto  part  of  an  appropriations  bill  and 
sign  the  remainder  of  the  bill.  This 
change  would  restore  some  of  the 
original  significance  of  the  veto  power 
under  the  Constitution,  should  help 
control  Federal  spending,  and  would 
reduce  the  incentive  to  attach  riders 
to  appropriations  bills:  a  practice  that 
has  become  all  too  common  and  which 
has  caused  severe  problems  over  the 
past  several  years.  The  frequent  im- 
passes over  supplemental  appropria- 
tions and  continuing  resolutions  likely 
could  be  avoided  with  a  line-item  veto 
in  effect. 


RESTRICTIONS  ON  THE  EXECUTIVE 

Under  present  law  the  President  can 
only  sign  or  return  an  entire  bill.  In 
the  case  of  appropriations  bills,  which 
cover  a  wide  range  of  subject  matter- 
especially  in  the  case  of  continuing 
resolutions,  which  seem  to  have 
become  standard  operating  proce- 
dure—the President  lacks  the  ability 
to  make  important  choices.  Under  this 
proposal  the  President  could  veto  part 
of  an  appropriations  bill  or  reduce  an 
Item,  while  approving  the  rest.  This 
kind  of  power  would  be  much  more  ef- 
fective without  infringing  on  the  pre- 
rogatives of  Congress.  Congress  still 
could  override  this  specific  veto  just  as 
it  may  override  vetoes  of  entire  bills. 

The  much-expanded  scope  and 
impact  of  appropriations  bills  under 
present  procedures,  including  the  use 
of  riders  that  have  an  Impact  on  sub- 
stantive legislation,  have  radically 
changed  the  scope  of  the  veto  power 
compared  with  what  the  framers  of 
the  constitution  were  familiar  with. 
By  mixing  items  the  Congress  can  fa- 
cilitate the  passage  of  questionable 
items  that  may  lack  broad  support  by 
linking  them  with  other  items  the 
President  may  favor  and  decline  to 
veto.  This  expansion  of  the  appropria- 
tions process  has  eroded  the  veto 
power  as  drafted  into  the  constitution, 
and  I  believe  it  would  be  desirable  to 
halt  that  erosion. 

GOVERNMENT  ECONOMIES 

Mr.  President,  there  Is  also  reason  to 
believe  that  an  item  veto  would  result 
In  significant  economies  to  the  Gov- 
ernment. Measures  that  lack  broad 
support  would  be  more  likely  to  fall  by 
the  wayside  in  the  item  veto  process. 
Less  pork  barrel  legislation,  and  less 
congressional  time  spent  on  It,  would 
be  In  everyone's  Interest.  No  one  criti- 
cizes Members  for  offering  special  in- 
terest provisions,  because  a  basic  part 
of  our  duty  here  is  to  guard  the  Inter- 
ests of  our  constituents.  But  if  we 
could  agree  to  endorse  a  constitutional 
change  that  would  limit  such  provi- 


sions, we  might  better  serve  the  gener- 
al Interest  as  well.  It  is  not  just  budget 
savings  I  am  talking  about,  although 
they  are  important:  we  also  ought  to 
concentrate  on  policy  decisions  and 
issues  that  have  a  broader  Impact. 

OBJECTIONS  TO  AN  ITEM  VETO 

There  are  serious  and  well-consid- 
ered objections  to  an  item  veto.  There 
is  the  concern  that  such  a  power  In 
the   President   would   just  shift   the 
process  toward  a  new  form  of  "Log- 
Rolling"  involving  the  White  House  as 
well  as  Congress.  There  Is  also  the 
concern  that  too  strong  a  power  In  the 
Executive  could  undermine  our  ability 
to  meet  critical  needs.  We  do  have  to 
be  sensitive   to  these  concerns,  and 
they  deserve  a  close  examination.  But 
I  do  believe  that  on  balance  an  Item 
veto   would   Improve   and  streamline 
our  procedures:  That  Congress  would 
retain     ample     authority     to    guard 
against  any  Executive  abuses;  and  that 
a  shift  away  from  the  tendency  to 
clutter  up  bills  with  special  Interest 
provisions  would  be  good  for  the  coun- 
try. That  is  why  I  hope  the  Congress 
will  give  serious  consideration  to  this 
proposal  in  the  near  future. 


BROAD  SUPPORT 

Mr.  President,  most  of  the  States,  In- 
cluding Kansas,  have  provided  their 
executives  with  an  Item  veto.  As  of 
1977,  43  States  had  such  a  provision. 
In  this  area  I  believe  we  have  a  clear 
demonstration  that  the  States  can 
function  well  as  laboratories  for  ex- 
perimenting with  new  concepts.  On 
the  question  of  the  Item  veto,  as  in 
many  other  matters,  the  States  are 
showing  us  the  way.  They  have  proved 
that  an  item  veto  works. 

In  addition,  there  Is  widespread 
public  support  for  giving  the  President 
stronger  power  over  Government 
spending  by  allowing  him  to  veto  line 
items.  In  October  1981,  the  Gallup 
poll  reported  that  64  percent  of  those 
interviewed  favored  giving  the  I»resi- 
dent  such  a  power,  while  only  25  per- 
cent actively  opposed  the  idea.  Presi- 
dent Reagan  and  other  members  of 
the  administration,  particularly  Secre- 
tary Regan,  has  made  it  clear  that  we 
would  welcome  such  authority.  I  be- 
lieve the  President  would  use  the 
power  effectively  and  judiciously.  But 
even  If  we  had  a  different  Chief  Exec- 
utive. I  believe  we  would  be  well  ad- 
vised to  adopt  this  proposal.  It  is  a 
procedural  reform,  and  Congress 
would  retain  more  than  adequate  au- 
thority to  safeguard  against  possible 
abuse. 

IMPORTANT  LIMITATIONS 

Mr.  President.  I  would  add  that  both 
my  earlier  amendment  and  the 
present  proposal  are  limited  in  scope. 
They  would  only  apply  to  appropria- 
tions bills,  not  substantive  legislation. 
In  addition,  they  would  not  apply  to 
any  bill  appropriating  funds  for  the 
legislative    or    judicial    branches.    In 
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accord  with  the  constitutional  separa- 
tion of  powers  among  the  three 
branches  of  government.  Senator  Mat- 
TiHGLY  has,  I  think  wisely,  chosen  to 
propose  legislation  to  institute  an  item 
veto  as  well  as  a  constitutional  amend- 
ment, to  give  Congress  an  early  oppor- 
timity  to  try  out  the  idt;i  if  it  seeks  fit 
to  do  so.  I  look  forward  to  working 
with  the  Senator  on  this  matter. 

I  understand  and  agree  with  the  sen- 
timent that  this  is  not  the  best  time  or 
the  best  vehicle  for  raising  this  issue. 
But  the  Congress  should  give  early 
consideration  to  an  item  veto  provi- 
sion, and  I  am  sure  we  will  be  doing  so 
next  year.  It  would  enhance  the  likeli- 
hood that  other  proposals,  such  as  the 
fiscal  responsibility  amendment  the 
Senate  passed  in  1982.  lead  to  an  early 
balanced  budget.  Most  proposals  to  en- 
hance fiscal  restraint  do  nothing  to  in- 
volve the  executive  branch  more  di- 
rectly, and  we  may  find  that  such  ad- 
ditional authority  to  the  President 
would  make  our  own  job  easier.  I  know 
this  concept  generates  considerable 
controversy  in  Congress.  Nevertheless 
I  think  an  item  veto  would  mesh  well 
with  other  reforms  in  the  area  of 
fiscal  responsibility,  and  I  hope  that 
the  House  and  Senate  will  give  this 
option  careful  consideration. 

I  commend  the  Senator  from  Geor- 
gia, and  I  would  be  pleased  to  hear 
comments  from  other  Members  re- 
garding this  concept. 

Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  yield  to  my  distinguished 
friend  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  am 
very  pleased  to  be  able  to  join  Senator 
MATTINGLY  in  Offering  a  statutory  line- 
item  veto  proposal.  I  support  this  pro- 
posal because  if  differs  from  the  ver- 
sion offered  earlier  this  year  by  Sena- 
tor MATTINGLY  which  was,  in  my  opin- 
ion, an  unconstitutional  proposal,  in 
that  it  attempted  to  amend  the  Consti- 
tution by  legislation. 

This  revised  proposal  takes  care  of 
the  constitutional  concerns  by  making 
two  changes:  First,  it  has  been  modi- 
fied to  retain  the  constitutionally 
mandated  two-thirds  veto  override  by 
both  Houses  of  Congress;  and  second, 
this  proposal  would  change  the  rules 
of  the  House  and  the  Senate  so  that 
each  paragraph  and  section  within  a 
piece  of  legislation  will  stand  as  a  sep- 
arate bill  when  sent  to  the  President, 
thereby  complying  with  the  constitu- 
tional provision  allowing  the  President 
to  veto  a  bill. 

Mr.  President,  I  also  support  this 
proposal  for  another  fundamental 
reason— it  sunsets  after  2  years.  No 
one  can  be  absolutely  certain  whether 
line-item  veto  will  work  in  the  way  we 
hope  it  will  work.  But  if  it  doesn't 
work,  we  will  not  have  to  renew  it. 

Mr.  President,  I  wonder  if  Senators 
realize  that,  in  budgets  adopted  for 
the  next  2  fiscal  years,  when  this  line- 
item  veto  could  be  in  effect,  deficits 


will  rise  from  $181  billion  to  $208  bil- 
lion, an  increase  of  $27  billion?  Do 
they  realize  that  Federal  spending  will 
increase  by  $157  billion  from  $932  bil- 
lion to  $1,089  billion?  That  the  nation- 
al debt  will  increase  from  $1.8  trillion 
to  $2.4  trillion  during  those  years? 

And  that  the  interest  on  the  debt, 
which  is  the  fastest  growing  item  in 
the  budget,  will  grow  by  $34  billion,  a 
wholly  nonproductive  expenditure  of 
the  taxpayers  money. 

Those  figures  illustrate,  Mr.  Presi- 
dent, why  I  believe  we  must  try  every- 
thing we  can  to  bring  those  deficits 
under  control.  We  must  try  every  tool 
we  have,  every  technique  we  Itnow.  to 
keep  some  of  those  budget  estimates 
from  becoming  reality. 

It  is  clear  to  me  that  there  is  not  one 
cure-all  answer  to  the  problem  of  the 
Federal  deficit.  Getting  the  deficit 
under  control  will  require  taking  a 
new  look  at  the  way  we  run  the  Feder- 
al Government: 

It  will  require  some  way  of  getting  a 
grip  on  Government  spending,  such  as 
a  constitutional  amendment  to  limit 
the  growth  of  Federal  spending: 

It  will  require  some  way  of 
periodically  reviewing  the  efficiency 
and  necessity  of  Government  pro- 
grams, such  as  sunset  legislation; 

It  will  at  times  require  an  across-the- 
board  lid  on  spending,  such  as  the 
Kassebaum-Biden  budget  freeze; 

And  it  will  require  bringing  the 
President  into  play  in  a  more  active 
way  in  the  battle  to  keep  spending 
under  control,  such  as  the  line-item 
veto  proposal  which  I  now  urge  the 
Congress  to  adopt. 

One  essential  element  in  dealing 
with  our  budget  problems  is  to  identi- 
fy the  joint  responsibility  of  the  Presi- 
dent and  Congress  for  dealing  with 
the  fiscal  affairs  of  the  country.  We 
must  establish  a  system  of  account- 
ability which  will  pinpoint  that  re- 
sponsibility and  make  it  hawder  to  pass 
the  buck. 

As  the  system  works  today,  the 
President  proposes  a  budget,  and  then 
he  bows  out.  accepting  none  of  the  re- 
sponsibility for  what  happens.  The 
line-item  veto  will  change  that.  Presi- 
dent Reagan  has  suggested  that  defi- 
cits are  caused,  at  least  in  part,  by  the 
failure  of  Congress  to  adopt  his  pro- 
gram. I  doubt  the  validity  of  that 
charge,  but  the  fact  is  that  he  can 
make  it  because  he  has  no  role  in  the 
process.  Congress  also  hides  its  respon- 
sibility by  packaging  almost  all  appro- 
priations in  one.  or  at  best  a  few  ap- 
propriations bills,  thus  obscuring 
issues  and  presenting  the  President 
with  a  package  that  it  is  hard  not  to 
accept. 

I  believe  the  line-item  veto  will  high- 
light responsibUity.  Each  appropria- 
tion bill  will  be  broken  down  into  its 
basic  elements.  The  President  will 
have  to  sign  or  veto  each.  And  in  the 
case  of  vetoes.  Congress  will  have  to 


act  on  those  vetoes,  item  by  item.  Nei- 
ther Congress  nor  the  President  can 
hide  behind  the  excuse  that  a  bill  con- 
tains important  items  that  must 
become  law,  because  each  bill  will  con- 
tain only  one  item. 

I  have  been  asked  whether  this  will 
not  make  it  possible  for  a  President  to 
veto  programs  that  I  support.  Clearly 
that  is  so.  Obviously  I  do  not  support 
the  item  veto  because  I  want  to  see 
programs  I  support  vetoed.  But  I  be- 
lieve that  the  most  serious  threat 
today  to  Federal  activities,  from  de- 
fense to  education  and  from  deficits 
we  face.  That  threat  is  greater  than 
any  threat  of  veto.  This  is  the  same  ar- 
gument that  I  had  with  many  of  my 
friends  when  I  began  pushing  for 
sunset  legislation  in  1975.  They  asked 
me,  was  I  not  concerned  to  be  termi- 
nating programs  I  supported,  and  re- 
quiring that  they  be  reauthorized?  I 
said  then  that  I  believed  that  worth- 
while activities  would  receive  the  sup- 
port necessary  to  continue  them.  And 
that  I  believed  that  wasteful  and  un- 
necessary spending  was  a  greater 
danger  to  programs  I  supported  than 
was  sunset. 

We  did  not  get  sunset,  despite  my  ef- 
forts, along  with  my  good  friend.  Sen- 
ator Muskie.  And  look  where  we  are 
today.  We  have  experienced  cuts  in 
spending  In  the  last  4  years  that  my 
friends  could  never  have  dreamed  of 
under  sunset.  And  our  rapidly  escalat- 
ing deficits  threaten  far  greater  cuts 
yet  to  come. 

I  believe  that  it  never  hurts  to  pin- 
point responsibility.  And  in  the  long 
run  it  does  not  hurt  to  make  all  Feder- 
al activities  undergo  close  scrutiny. 
That  is  what  the  line-item  veto  will  do. 
That  is  why  it  will  benefit  activities 
that  I  support,  just  as  sunset  would 
have  done,  had  it  been  adopted  in  the 
1970's;  43  of  our  50  States  now  give 
their  Governors  the  line-item  veto, 
and  the  reports  from  the  States  are 
that  it  works— not  that  it  is  a  miracle 
cure,  but  that  experience  shows  that  it 
has  had  a  downward  effect  on  wasteful 
Government  spending. 

I  am  not  making  the  simplistic  argu- 
ment that  if  it  works  on  the  State 
level,  it  has  to  work  on  the  Federal 
level.  There  are  important  differences. 
But  I  think  the  experience  of  the 
States  requires  that  we  use  our  best  ef- 
forts to  see  if  we  can  make  it  work  on 
the  Federal  level. 

The  statutory  proposal  that  Senator 
MATTINGLY  and  I  are  proposing  today 
will  sunset  after  2  years,  so  In  a  sense 
it  is  an  experiment.  Rather  than  go 
through  the  long  and  difficult  process 
of  making  it  a  part  of  our  Constitu- 
tion, which  would  undoubtedly  take 
years,  let's  try  it  right  now.  Let's  give 
the  line-item  veto  an  introductory 
period  of  2  years. 

If  the  line-item  veto  serves  to  tie  the 
Government  in  knots,  as  some  have 
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argued,  or  if  it  allows  a  President  to 
cut  necessary  spending,  then  the 
Nation  will  agree  that  we  should  allow 
it  to  automatically  expire.  But  if  It 
works  to  cut  pork-barrel  spending,  as  I 
think  it  will,  then  after  2  years  we  can 
renew  it.  I  urge  my  colleagues  to  sup- 
port what  I  think  is  a  very  sensible  ap- 
proach to  the  line-item  veto. 

Mr.  MATTINGLY.  Mr.  President, 
the  Senator  from  Florida  almost  con- 
vinced me  not  to  withdraw  the  amend- 
ment here  and  instead  debate  It  at 
length  and  vote.  However,  my  Intent 
was  to  offer  It  and  than  take  It  down 
today  so  that  we  can  set  the  stage  for 
next  year.  That  Is  still  my  intent. 

I  have  enormous  respect  for  the 
opinions  of  my  colleagues  not  only  be- 
cause they  are  men  and  women  of 
noble  character  but  also,  and  most  im- 
portantly because  to  a  real  degree, 
they  represent  the  collective  opinions 
of  all  Americans.  And  the  public,  as 
noted  by  the  defeated  candidate  In 
Canada's  recent  national  election,  "is 
never  wrong." 

But  while  I  respect  the  opinions  of 
all  my  colleagues  who  have  spoken 
during  this  debate.  I  do  respectfully 
disagree  with  those  who  are  not  will- 
ing to  give  this  proposal  a  chance.  To 
give  it  a  try.  To  see  how  it  works. 

Quite  frankly,  Mr.  President,  some 
of  the  opposition  to  the  proposal  re- 
minds me  of  the  refusal  by  some  mem- 
bers of  the  ruling  bodies  in  the  17th 
century  to  accept  the  invitation  to 
peer  through  Galileo's  telescope.  They 
didn't  want  to  see  anything  new,  Mr 
President.  They  feared  seeing  some- 
thing that  would  upset  the  common 
wisdom;  something  that  would  force  a 
rethinking  of  comfortable,  familiar 
concepts  and  notions.  It  is  of  some 
comfort  to  note  which  side  finally  pre- 
vailed in  that  particular  dispute. 

And  while  I  do  not  claim  that  we  are 
debating  today  anything  quite  so  fim- 
damental  as  a  theory  of  the  universe.  I 
do  believe  that  we  are  discussing  a 
matter  of  great  Importance  to  our 
Nation  and  to  our  Nation's  future. 

We  should  seize  this  opportunity. 
Mr.  President,  to  try  a  new  approach, 
to  reach  out  and  confidently  take 
what  could  prove  to  be  a  decisive  step 
toward  fiscal  responsibility.  However 
Mr.  President.  I  am  aware  of  the  re- 
sponsibilities faced  by  this  body,  at 
this  time  during  the  twUight  hours  of 
the  98th  Congress.  I  feel  strongly 
about  the  need  for  the  line-item  veto 
but  I  know  that  all  my  colleagues  have 
measures  in  which  they  are  interetted 
and  on  which  they  would  like  to  vote 
before  we  adjourn. 

I  and  Senator  Evans  have  decided 
not  to  push  this  issue  to  an  extensive 
debate  and  vote  at  this  time.  We  are 
keenly  aware  of  the  need  for  the 
Senate  to  conclude  its  business  and 
turn  its  immediate  attention  to  those 
most  pressing  matters. 


However,  it  will  be  our  intention 
during  the  early  days  of  the  99th  Con- 
gress to  secure  a  vote  on  the  proposal. 
I  have  already  secured  commitments 
from  candidates  for  majority  leader— I 
trust  that  one  of  those  individuals  will. 
In  fact,  still  be  majority  leader,  Mr. 
President— to  consider  and  vote  on 
this  proposal  within  the  first  90  days 
of  the  new  Congress. 

Mr.  President,  I  withdraw  the 
amendment  and  ask  unanimous  con- 
sent to  proceed  for  1  minute,  as  if  in 
morning  business  for  the  purpose  of 
introducing  a  concurrent  resolution  on 
the  line-item  veto  and  ask  that  it  be 
referred  to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MATTINGLY.  I  thank  the 
Chair  and  my  distinguished  colleagues 
who  have  spoken  to  this  matter,  and  I 
look  forward  to  continuing  the  debate 
next  year. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1985 

Mr.  BAKER.  Mr.  President,  if  my 
colleagues  will  permit  just  for  a 
moment,  we  have  now  from  the  House 
another  short  continuing  resolution 
making  appropriations  until  6  o'clock 
tomorrow  night.  Our  conferees  met 
with  the  House  conferees  a  little  less 
than  30  minutes  ago  to  work  on  the 
continuing  resolution  that  we  just 
passed,  but  obviously  they  are  not 
going  to  finish  tonight. 

Mr.  President,  if  the  minority  leader 
is  prepared  to  do  so,  I  am  prepared  to 
ask  the  Chair  to  lay  before  the  Senate 
House  Joint  Resolution  656. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly will  not  object,  but  I  do  wish  to  re- 
serve—has the  distinguished  majority 
leader  made  the  request  yet? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  Either  way,  Mr.  Presi- 
dent, I  certainly  will  not  object.  I  wel- 
come the  opportunity  to  take  up  the 
short  continuing  resolution. 

I  read  on  the  wires  that  "the  Presi- 
dent has  blamed  the  Democrats  for 
the  shutdown,"  meaning  Federal  of- 
fices, I  suppose,  "which  sent  500,000 
Federal  workers  from  their  jobs." 

You  can  lay  this  right  on  the  majority 
party  In  the  House  of  RepresenUtives."  he 
said.  "Just  once  it  would  be  great  txj  have  a 
budget  on  time."  Reagan  blamed  the  Demo- 
crats for  more  than  the  bureaucratic  mess 
that  ensued  Thursday. 

Mr.  President,  the  President  either 
knows  that  is  an  untruth  or  somebody 
is  taking  advantage  of  him  in  advising 
him. 

The  short  continuing  resolution  is 
here  in  the  Senate.  The  House  passed 
it  and  sent  it  over,  according  to  this 
calendar— now.  that  may  be  too  large 
to  appear  on  a  small  que  card,  a  3  by  5 
card,  but  for  all  Senators  to  see,  the 
continuing     resolution     passed     the 


House  on  September  25  and  was  sent 
to  the  Senate  on  September  26.  report- 
ed and  placed  on  the  calendar  of  the 
Senate  on  September  26. 

Now,  Mr.  President,  the  President  in 
saying  this  either  has  been  misadvised 
or  wrongly  advised.  If  he  is,  he  ought 
to  get  some  different  advisers.  I  am 
confident  that  he  knows  what  the 
status  of  this  continuing  resolution  is. 
It  is  absolutely  shameless  for  the 
President  of  the  United  States  to 
blame  the  Democrats  for  the  shut- 
down and  for  his  saying,  "You  can  lay 
this  right  on  the  majority  party  in  the 
House  of  Representatives.  Just  once,  it 
would  be  great  to  have  the  budget  on 
time." 

Well,  it  would  be  great  for  once  to 
have  the  President  send  up  a  balanced 
budget.  And  as  to  the  debt  limit  exten- 
sion. I  do  not  know  to  this  moment 
whether  or  not  the  President  has  ever 
indicated  his  position  with  respect  to 
the  extension  of  the  debt  limit,  wheth- 
er he  wants  an  extension  and,  if  he 
does  or  does  not  want  an  extension, 
what  his  recommendations  are.  He 
leaves  the  whole  burden  on  his  leader- 
ship in  the  Senate  and  the  House.  He 
chooses  not  to  come  out  and  be  frank, 
and  fair,  and  truthful  with  the  Ameri- 
can people. 

It  is  absolutely  a  disgrace  that  he 
would  attempt  to  mislead  the  Ameri- 
can people  and  leave  them  believe  that 
the  continuing  resolution  has  been 
held  up  in  the  House  of  Representa- 
tives and  by  the  Democrats.  He  is 
shameless  in  this  distortion  of  the 
facts. 

Mr.  President,  I  have  no  objection  to 
going  to  the  continuing  resolution.  I 
hope  that  we  will  pass  it  quickly.  I  be- 
lieve we  can. 

I  say  to  the  majority  leader  that  I 
have  no  objection. 
Mr.  BAKER.  I  thank  the  Senator. 
The   PRESIDING    OFFICER.   The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  have  a  request  pend- 
ing, Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (H.J.  Res.  656)  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  {H.J.  Res.  656)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 


29800 


CONGRESSIONAL  RECORD— SENATE 


October  k,  1984 


The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  AN 
ADDITIONAL  CONFEREE 

Mr.  BAKER.  Mr.  President,  I  will 
not  take  but  just  a  moment,  and  then 
I  think  the  Senator  from  Virginia 
wishes  to  be  recognized.  I  hope  that 
we  will  then  get  back  on  the  highway 
bill.  Mr.  President,  I  have  a  request 
that  is  cleared  by  the  minority  leader. 

I  ask  unanimous  consent  the  Sena- 
tor from  Tennessee  [Mr.  Sasser]  be 
named  as  an  additional  conferee  on 
House  Joint  Resolution  648. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL-AID  HIGHWAY  ACT 
The  Senate  continued  consideration 
of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  should 
like  to  inquire  before  I  yield  the  floor 
whether  or  not  the  two  managers 
think  we  can  finish  this  highway  bill 
tonight.  The  leadership  on  this  side  is 
prepared  to  ask  the  Senate  to  stay  a 
reasonable  length  of  time  to  do  so,  if 
we  cam  finish.  But  we  have  been  in,  for 
all  practical  purposes,  all  night  for  2 
nights,  and  I  think  the  burden  of  fa- 
tigue is  so  greater  that  we  should  not 
do  that  again.  But  if  we  can  finish  this 
bill  in  a  reasonable  length  of  time,  it  is 
Infinitely  better  to  do  it  tonight  than 
it  would  be  to  go  over  to  tomorrow.  So 
if  either  of  the  managers  can  advise 
me  on  that.  I  would  be  grateful. 

Mr.    SYMMS.    WUl    the    majority 
leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  SYMMS.  I  say  to  the  majority 
leader  at  this  point  that  we  have  one 
amendment  from  the  Senator  from 
California  which  I  believe  both  sides 
have  accepted.  We  have  an  amend- 
ment from  the  distinguished  Senator 
from  Pennsylvania  that  the  committee 
has  not  accepted,  but  I  think  it  can  be 
disposed  of  in  a  reasonable  length  of 
time.  And  when  I  say  "reasonable,"  I 
mean  the  (?L=tinguished  Senator  from 
Pennsylvania  worked  long  and  hard  on 
this,  so  it  may  take  an  hour  or  two  of 
time  to  make  his  case.  He  will  have  to 
speak  to  that.  The  committee  would 
probably  respond  and  I  think  we  can 
then  dispose  of  it  one  way  or  the 
other.  Those  are  the  only  amendments 
of  which  I  know. 

Mr.  BENTSEN.  I  might  add,  if  the 
Senator  wiU  yield  for  just  a  moment,  I 
believe  from  the  minority  side  we  only 
have  the  one  amendment  to  be  offered 
by  the  distinguished  Senator  from  Ar- 
kansas, possibly  more,  but  it  should 
not  take  much  time. 

Itx.  BUMPERS.  The  whole  thing 
should  not  take  over  2  minutes. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  also  has  an 
amendment  which  I  discussed  earlier. 


and  it  is  my  intention  to  bring  it  up, 
and  I  will  take  a  minimum  amount  of 
time.  I  will  present  the  case  as  I  think 
it  is  necessary  for  my  colleagues  to  un- 
derstand it. 

Mr.  BAKER.  Mr.  President,  based 
on  this  information,  it  is  my  impres- 
sion that  we  could  finish  this  highway 
biU  by  8:30. 

Let  me  first  yield  to  the  Senator 
from  Pennsylvania.  He  may  change 
my  thinking. 

Mr.  SPECTER.  I  do  not  seek  to 
change  the  thinking  of  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  based  on  that  impres- 
sion, I  am  willing  to  ask  the  Senate  to 
remain  a  while.  I  estimate  now  that  we 
will  be  out  by  aboiut  8:30.  I  encourage 
Senators  to  try  to  finish  this  bill  as 
fast  as  possible.  If  we  can  do  that,  I 
would  not  propose  to  go  to  the  debt 
limit  until  the  morning. 

Mr.  BYRD.  Mr.  President,  I  say  to 
the  distinguished  majority  leader  that 
I  believe  it  would  be  agreeable  on  this 
side,  once  we  pass  the  pending  busi- 
ness, to  go  to  the  debt  limit  and  work 
on  that  measure  for  a  while. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  any  objection  to  that.  I  should 
like  to  talk  to  the  chairman  of  the  Fi- 
nance Committee  first. 

Once  again,  I  am  concerned  for  the 
state  of  health  of  our  Members.  I 
happen  to  know,  by  the  way,  that  one 
of  our  colleagues  on  the  House  side 
was  taken  to  the  hospital  today.  I  be- 
lieve for  exhaustion.  We  are  lucky 
that  we  have  not  had  that  on  this  side 
of  the  Capitol  as  well. 

So  I  will  consult  with  the  minority 
leader  further  on  that  point  as  well  as 
with  the  chairman  of  the  Finance 
Committee.  We  certainly  can  do  that 
if  we  can  get  the  highway  bill  out  of 
the  way;  but  if  it  runs  much  past  8:30, 
I  will  not  ask  the  Senate  to  stay  much 
later. 


this  with  the  leadership,  to  incorpo- 
rate such  a  provision  in  the  larger  con- 
tinuing resolution,  which  would  take 
care  of  this  hiatus. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  know  how 
that  would  be  done  in  the  continuing 
resolution  which  is  in  conference.  I 
suppose  conferees  could  do  that,  al- 
though it  is  in  neither  biU.  That  would 
be  difficult.  I  never  underestimate  the 
ability  of  the  House,  however,  to  do 
things  they  want  to  do. 

I  assure  the  Senator  from  Virginia 
that  I  will  try  to  help  him  get  that 
done  before  the  Senate  goes  out. 

Mr.  WARNER.  I  thank  the  majority 
leader  and  the  minority  leader. 


ORDER  FOR  RECESS  UNTIL  9 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  we  have 
to  stop  voting  at  6  o'clock  tomorrow, 
so  I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LOSS  OF  PAY  BY  FEDERAL 
EMPLOYEES 

Mr.  WARNER.  Mr.  President,  while 
the  leadership  is  on  the  floor,  I  should 
like  to  address  a  question  with  respect 
to  the  possible  loss  of  pay  to  Federal 
employees  occasioned  by  disruptions 
in  the  loss  of  service  today. 

We  discussed  what  is  known  as  the 
ratification  of  funds  hiatus.  Perhaps  I 
can  have  the  opportunity  to  discuss 


FEDERAL-AID  HIGHWAY  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  3024. 

AMENDMENT  NO.  70S7 

(Purpose:  Donation  of  Lands) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself  and  Mr.  Cranston, 
proposes  an  amendment  numbered  7057. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  in  the  appropriate  place: 

Notwithstanding  any  other  provision  of 
law.  the  fair  market  value  of  any  lands 
which  have  been  or  in  the  future  are  donat- 
ed or  dedicated  to  the  State  of  California 
necessary  for  the  right-of-way  for  relocation 
and  construction  of  California  State  Route 
73  in  Orange  County,  CA,  from  its  inter- 
change with  Interstate  Route  1-405  to  its 
interchange  with  Interstate  route  1-5  shall 
be  included  as  a  part  of  the  cost  of  such  re- 
location and  construction  project  and  shall 
be  credited  first  toward  payment  of  the  non- 
Federal  share  of  the  cost  of  such  relocation 
and  construction  project.  If  the  fair  market 
value  of  such  lands  exceeds  the  non-Federal 
share  of  such  relocation  and  construction 
project,  then  the  excess  amount,  upon  the 
request  of  the  State  of  California,  shall  be 
credited  toward  the  non-Federal  share  of 
the  cost  of  any  other  project  on  the  Feder- 
al-aid system  in  the  state  of  California.  To 
further  the  purposes  of  this  section  and  sec- 
tion 323  of  title  23,  United  States  Code,  any 
recorded  irrevocable  offer  of  dedication  or 
dons^tion  of  property  within  the  right-of- 
way'shall  be  considered  as  part  of  the  State 
right-of-way  acquisition  for  purposes  of  this 
section  if  such  offer  is  irrevocable  and  effec- 
tive no  later  than  such  time  as  the  State  of 
California  requests  final  reimbursement  for 
the  Federal  share.  In  no  case  shall  the 
amount  of  Federal-aid  reimbursement  to 
the  State  of  California  on  account  of  such 
relocation  and  construction  project  exceed 
the  actual  cost  to  the  State  for  such  project. 
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Mr.  WILSON.  Mr.  President,  this 
amendment  has  been  cleared  with 
both  sides.  It  Is  an  amendment  to  sec- 
tion 115  of  the  bill.  It  is  proposed  by 
my  colleague.  Senator  Cranston,  and 
myself. 

This    amendment    simply    provides 
that   the   fair   market   value   of   any 
lands  which  have  been  or  in  the  future 
are  donated  or  dedicated  to  the  State 
of  California  necessary  for  the  right- 
of-way  for  relocation  and  construction 
of  California  State  Route  73  in  Orange 
County,  CA,  from  its  interchange  with 
Interstate   Route   1-405   to   its   inter- 
change with  Interstate  Route  1-5.  shall 
be  included  as  a  part  of  the  cost  of  such 
relocation  and  construction  project  and 
shall  be  credited  first  toward  payment 
of  the  non-Federal  share  of  the  cost  of 
such     relocation     and     construction 
project.  If  the  fair  market  value  of  such 
lands  exceeds  the  non-Federal  share  of 
such     relocation     and     construction 
project,  then  the  excess  amount,  upon 
the  request  of  the  State  of  California, 
shall  be  credited  toward  the  non-Feder- 
al share  of  the  cost  of  any  other  project 
on  the  Federal-aid  system  in  the  State 
of  California. 

Mr.  SYMMS.  Mr.  President,  we  have 
examined  the  amendment.  We  accept 
it  on  this  side  of  the  aisle. 

Mr.  BENTSEN.  Mr.  President,  the 
minority  encourages  these  kinds  of  sit- 
uations which  save  money  for  the  tax- 
payers, and  we  accept  the  amendment. 

Mr.  WILSON.  I  thank  the  distin- 
guished managers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7057)  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  7068 

(Purpose:  To  amend  tection  144  of  title  23, 
UniUd  States  Code,  to  ffive  States  the  dis- 
cretion of  using  a  portion  of  their  brtd^e 
replacement  funds  to  replace  ferryboat  op- 
erations) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  BtiMP- 
ERsl  proposes  an  amendment  numbered 
7058. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill  add 
the  following  new  section: 

Sec.  .  (a)  Subsection  (g)  of  Section  144  of 
title  23,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  Section  144  of  title  23.  United  SUtes 
Code,  and  any  other  provision  of  law.  any 
State  or  States  may.  at  their  option,  utilize 
any  of  the  funds  provided  them  to  carry  out 
this  section  for  the  construction  of  bridges 
to  replace  ferries,  which  ferries  were  in  ex- 
istence on  January  1.  1984.  The  Federal 
share  payable  on  account  of  any  such  high- 
way bridge  construction  pursuant  to  this 
subsection  shall  be  the  same  as  provided  for 
highway  bridge  replacement  or  rehabilita- 
tion." 

This  paragraph  shall  be  applicable  with  re- 
spect to  funds  apportioned  each  State  for 
the  fiscal  year  ending  September  30,  1985. 
and  for  subsequent  years. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  would  give  States  the 
option  of  utilizing  part  of  their  Feder- 
al bridge  replacement  funds  to  replace 
ferryboat  operations.  The  Surface 
Transportation  Assistance  Act  of  1982 
greatly  increased  Federal  funding  for 
bridge  replacement  and  rehabilitation, 
and  my  State  of  Arkansas  is  taking 
full  advantage  of  the  program  by  re- 
placing its  hazardous  and  obsolete 
bridges.  In  addition  to  these  unsafe 
bridges,  Arkansas  still  operates  four 
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ferries  which  need  to  be  replaced  with 
bridges.  Unhappily,  under  present  in- 
terpretation of  section  144  of  title  23, 
Federal  bridge  replacement  fimds 
cannot  be  used  to  build  a  bridge  to  re- 
place ferryboat  service. 

Continuing  ferry  operations  in  many 
parts  of  the  country  is  truly  undesir- 
able. Ferries  are  often  inconvenient, 
slow,  subject  to  inclement  weather, 
closed  because  of  high  or  low  water, 
and  routine  maintenance.  Motorists 
are  subjected  to  detours  when  ferries 
are  inoperative,  and  moreover,  ferries 
pose  significant  safety  risks. 

In  many  ways,  a  ferryboat  operation 
is  often  more  inefficient  and  unsafe 
than  an  obsolete  or  deficient  bridge.  I 
will  remind  my  colleagues  that  we  cre- 
ated the  Bridge  Replacement  Program 
to     replace    or     rehabilitate     unsafe 
bridges   that  cause   inefficient   travel 
patterns  either  because  of  detours  or 
bottleneck     conditions.     Specifically, 
section  144  of  title  23  United  States 
Code,  states  that  the  program  was  cre- 
ated to  "replace  or  rehabilitate  high- 
way bridges  [that  are]  unsafe  because 
of  structural  deficiencies,  physical  de- 
terioration,    or     functional     obsoles- 
cence." The  four  ferry  operations  in 
Arkansas  meet  the  criteria  of  structur- 
al deficiencies  and  functional  obsoles- 
cence. Only  expensive  continual  main- 
tenance,   including   5-year   overhauls, 
prevents    the    physical    deterioration 
criteria  from  being  met.  The  cost  of 
operating  and  maintaining  the  four 
Arkansas  ferries  is  approximately  $3 
million  per  year.  The  cost  of  replacing 
the  ferries  with  bridges  range  from  $2 
million  for  one  of  the  river  ferries  to 
$29  million  to  replace  a  ferry  that 
serves  a  lake. 

I  have  a  table  which  uses  statistics 
on  the  four  Arkansas  ferries  to  illus- 
trate the  unreliability  of  ferries  and 
ttie  resulting  Inefficient  travel  that  Is 
required  when  they  are  not  In  oper- 
ation. I  ask  unanimous  consent  that 
the  table  be  printed  at  this  point  In 
the  Rbcord. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BUMPERS.  Mr.  President,  a 
ferry  boat  Is  similar  to  a  structurally 
deficient  bridge  In  that  it  has  a  limited 
load  capacity.  Regulations  also  require 
that  trucks  hauling  flammable  or 
other  hazardous  cargo  be  transported 
individually  while  other  vehicles  wait. 
Round  trip  times  on  the  Arkansas  fer- 
ries range  from  15  minutes  to  45  min- 
utes, so  I  think  my  colleagues  can  vlsu- 
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alize  the  terrible  traffic  tieups  as  cars 
wait  in  line  to  board  the  ferries. 

A  ferry  boat  is  similar  to  a  fxinctlon- 
ally  obsolete  bridge  because  It  has  an 
extremely  limited  vehlcle-per-hour  ca- 
pacity due  to  the  barge  size  and  the 
slowness  of  the  round  trip.  At  most, 
each  Arkansas  barge  can  carry  six 
automobiles  per  trip.  It  takes  15  min- 
utes to  make  a  round  trip  in  Ideal 


weather  and  water  conditions,  except 
for  the  Peel  ferry  which  requires  45 
minutes  for  a  round  trip.  Further  evi- 
dence of  the  functional  obsolescence  is 
the  fact  that  the  many  ferries  do  not 
operate  continuously.  None  of  the  Ar- 
kansas ferries  operate  24  hours  a  day, 
and  water  conditions,  either  high  or 
low.  forced  the  three  river  ferries  to  be 
closed  an  average  of  30  to  90  days  a 
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year  over  the  past  5  years.  Peel  ferry 
on  Bull  Shoals  Lake,  operates  only 
during  daylight  hours,  and  it  has  been 
closed  an  average  of  8  days  a  year  due 
to  high  winds  and  waves  on  the  large 
lake  which  lies  on  the  Missouri-Arkan- 
sas border.  When  these  ferries  are 
closed,  the  individual  detour  length 
varies  from  15  to  70  miles. 

Ferries  are  inherently  unsafe  due  to 
the  loading  and  unloading  operation, 
which  in  the  case  of  Arkansas'  three 
river  ferries,  must  take  place  in 
moving  water.  Because  of  the  "V"  cre- 
ated by  the  approach  ramp  and  load- 
ing ramp,  vehicles  are  prone  to  scrape 
or  drag  bumpers  or  trailers.  One  nota- 
ble accident  involved  a  trailer  which 
became  jammed  at  this  "V";  the  barge 
moved  and  the  trailer  was  destroyed. 
Subsequently,  longer  trailers  are  not 
allowed  on  ferries.  With  the  longer 
and  heavier  trailers  allowed  by  the 
Surface  Transportation  Assistance 
Act,  State  highways  with  ferry  oper- 
ations have  become  even  more  func- 
tionally obsolete. 

Over  the  past  5  years,  there  have 
been  at  least  19  accidents  reported  on 
the  four  Arkansas  ferries.  Including 
the  Arkansas  ferries  that  have  been 
replaced  recently,  there  have  been  sev- 
eral fatalities.  Over  the  years,  there 
were  caused  mainly  due  to  motorists 
being  unaware  of  the  abrupt  change 
from  a  State  highway  to  open  water. 

Mr.  President,  my  colleagues  should 
understand  that  the  purpose  of  this 
amendment  is  consistent  with  Con- 
gress' intent  when  it  increased  funding 
for  bridge  replacement  and  rehabilita- 
tion. This  amendment  is  not  creating  a 
new  category  of  funding.  It  is  simply 
recognizing  the  fact  that  certain 
bridges  and  certain  ferry  boat  oper- 
ations meet  the  criteria  established  by 
Congress  to  qualify  for  section  144 
funds.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  SYMMS.  Mr.  President,  we  have 
examined  the  amendment.  The  Sena- 
tor makes  a  very  good  point.  The  ma- 
jority accepts  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  minority  has  exam- 
ined the  amendment  of  the  distin- 
guished Senator  from  Arkansas.  I 
think  it  is  a  substantial  contribution 
and  a  good  amendment.  We  have  no 
objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7058)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  705» 

(Purpose:  To  authorize  appropriations  for  a 
highway  demonstration  project  in  the  vi- 
cinity of  Fort  Smith.  Arkansas.  The 
project  would  widen  a  segment  of  the  Fed- 
eral aid  urban  system,  and  would  improve 
signalization  on  such  segment) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered 
7059. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
aunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  in  this  bill,  the  Secretary  of 
Transportation  is  authorized  to  carry  out  a 
highway  project  to  demonstrate  the  eco- 
nomic growth  and  development  benefits  of 
widening  a  segment  of  the  federal-aid  urban 
system  coruiecting  a  community  college  and 
a  large  commercial  center  in  the  vicinity  of 
Port  Smith,  Arkansas,  ard  of  improving 
traffic  signalization  on  such  segment. 

<b)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section,  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$8,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
maimer  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(d)  Notwithstanding  any  other  provisions 
of  law,  the  project  authorized  by  this  sec- 
tion shall  not  be  subject  to  any  obligation 
limitation. 

(c)  Notwithstanding  the  provision  of  sec- 
tion 120<m)  of  title  23,  United  States  Code, 
the  Federal  share  payable  for  the  project 
authorized  by  this  section  shall  be  100  per 
centum  of  the  total  cost  of  the  project. 

Mr.  BUMPERS.  Mr.  President,  this 
deals  with  an  amendment  to  remedy 
and  alleviate  an  intersection  problem 
in  Fort  Smith,  AR,  which  has  the 
highest  traffic  count  of  any  intersec- 
tion in  the  entire  State.  It  is  a  situa- 
tion which  the  city  auid  the  State  are 
absolutely  incapable  of  dealing  with. 

This  amendment  would  provide  Fed- 
eral funds  for  2.3  miles  of  widening 
that  intersection  on  one  side. 

To  give  you  some  Idea  of  what  I  am 
talking  about,  we  have  a  community 
college  there  that  is  being  served  at 
this  intersection  which  has  had  a  30- 
percent  growth  rate  in  the  last  7  or  8 
years.  We  have  the  traffic  camp  there 
because  it  serves  one  of  the  biggest,  if 
not  the  biggest,  central  mall  shopping 
centers  in  the  entire  State.  We  have 
an  average  of— I  forgot  exactly  how 
many  accidents  a  year  there,  but  Just 
damage  to  the  automobUes  that  are  in- 


volved in  accidents  in  that  intersection 
nin  over  $300,000  a  year.  I  could  be- 
labor this  point  much  further. 

I  simply  want  to  say  that  this  is  one 
of  the  most  colossal  traffic  problems 
in  our  State,  that  we  do  not  have  the 
ability  to  deal  with  right  now  and  are 
not  going  to  any  time  in  the  foreseea- 
ble future. 

Mr.  President,  this  problem  involves 
monumental  traffic  tie-ups  in  Fort 
Smith,  AR;  the  State's  second  largest 
city.  Traffic  through  Fort  Smith's 
busiest  commercial  section  moves  at  a 
crawl;  accidents  are  frequent;  property 
damage  is  heavy;  and  economic  growth 
in  the  area  is  adversely  affected.  Au- 
thorization of  fimding  for  a  highway 
demonstration  project  in 'this  area  is 
imperative,  and  I  think  if  my  col- 
leagues will  listen  to  an  explanation  of 
this  proposed  project,  they  will  agree 
that  it  is  extremely  deserving  of  our 
consideration.  Some  of  my  colleagues 
may  already  be  somewhat  familiar 
with  what  has  come  to  be  known  as 
the  "Waldron  Road  project"  because 
this  is  not  the  first  time  that  I  have 
discussed  it  in  this  body. 

Last  March  when  the  Senate  debat- 
ed H.R.  4957,  the  6-month  interstate 
cost  estimate  approval  I  withheld  an 
amendment  that  would  have  author- 
ized $8.5  million  in  funding  for  widen- 
ing and  improving  signalization  of 
Waldron  Road  in  Port  Smith,  AR.  The 
Senate  needed  to  pass  H.R.  4857  in  a 
timely  fashion,  and  it  was  feared  that 
even  one  amendment  would  be  a  break 
in  the  dam  that  would  open  the  meas- 
ure to  countless  other  amendments 
from  Senators  who  wished  to  author- 
ize important  projects  in  their  States. 
I  withheld  my  amendment  with  the 
understanding  that  in  the  near  future 
the  Environment  and  Public  Works 
Committee  would  report  a  bUl  to  the 
floor  that  would  be  subject  to  amend- 
ment. My  good  friend,  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia, assured  me  that  such  a  bill 
would  be  forthcoming,  and  he  invited 
me  to  testify  in  support  of  the  Wal- 
dren  Road  project  when  the  Environ- 
ment and  Public  Works  Committee 
was  writing  this  bill. 

I  testified  before  the  transportation 
subcommittee  on  March  20  and  made 
the  case  for  Federal  assistance  to  the 
Waldron  Road  project.  This  crucial 
project  would  improve  the  major 
north-south  route  in  Fort  Smith,  AR. 
Specifically,  the  project  would  involve 
acquiring  an  80-foot  right-of-way 
along  two  major  arterial  roads— Wal- 
dron Road  and  Grand  Avenue;  relocat- 
ing families  and  businesses  which  are 
affected  by  the  acquisition;  relocating 
necessary  utilities;  widening  Waldron 
Road  and  Grand  Avenue  to  four,  and 
in  some  places  five,  lanes;  and  install- 
ing necessary  signalization.  The  total 
length  of  the  Improvements  is  some 
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2.03  miles.  The  cost  to  complete  the 
project  is  $8.5  million. 

Unhappily  the  Environment  and 
Public  Works  Committee  did  not  in- 
clude Waldron  Road  in  its  list  of 
projects  to  be  authorized.  Instead, 
only  14  projects  were  authorized— now 
we  can  stand  up  here  and  debate 
whether  the  Federal  Government 
should  be  in  the  business  of  building 
roads  in  local  conununities,  but  the 
truth  is  that  the  Federal  Government 
has  been  in  that  business  for  some 
time  and  continues  under  the  terms  of 
the  legislation  before  us  to  assist  cert- 
tain  States  and  local  governments  to 
finance  highway  projects.  I  am  here 
today  to  convince  my  colleagues  that 
Waldron  Road  is  just  as  deserving  of 
our  assistance,  if  not  more  so,  than 
any  of  the  other  projects  for  which 
the  committee  has  chosen  to  authorize 
funding. 

First,  Waldron  Road  serves  the  area 
with  the  highest  concentration  of 
commercial  development  in  Fort 
Smith.  I  am  siu-e  that  my  colleagues 
are  familiar  with  the  typical  pattern 
of  suburban  development  when  stores 
and  offices  from  a  city's  old  downtown 
move  to  outlying  areas. 

That  is  what  has  happened  in  Fort 
Smith,  and  the  result  is  an  area  so 
congested  with  automobile  traffic  that 
it  is  nearly  impossible  to  enter  Wal- 
dron Road  from  either  the  community 
college  or  the  businesses  and  shopping 
centers  that  line  the  route.  Two  more 
shopping  centers  are  under  construc- 
tion in  the  area,  which  will  add  to  the 
congestion.  Waldron  Road  also  inter- 
sects Grand  Avenue,  which  is  connect- 
ed to  Interstate  540  by  an  interchange. 
Traffic  entering  and  exiting  Interstate 
540  at  Grand  Avenue  causes  additional 
traffic  problems  in  the  area.  The  inter- 
section of  Waldron  Road  and  Rogers 
Avenue,  also  known  as  Arkansas  State 
Highway  22,  is  the  most  congested 
intersection  in  Fort  Smith,  and  prob- 
ably the  most  congested  in  the  State 
of  Arkansas. 

Another  factor  contributing  to  the 
traffic  congestion  around  Waldron 
Road  is  Westark  Community  College. 
From  1975  to  1983,  enrollment  in  the 
community  services  program  increased 
from  500  to  12,000,  or  a  phenomenal 
2,300  percent.  During  the  past  5  to  10 
years,  very  few  Improvements  to  Wal- 
dron Road  have  been  made  for  lack  of 
city  funds.  I  think  you  can  see  why 
Waldron  Road  is  so  congested.  With 
the  proposed  improvements,  it  is  fully 
anticipated  that  the  traffic  problem 
will  be  alleviated  to  a  great  extent. 

I  can  personally  attest  to  the  serious 
nature  of  the  traffic  problems  in  the 
Waldron  Road  corridor.  My  home  Is 
only  a  few  miles  outside  Fort  Smith, 
and  the  Waldron  Road  area  is  where 
we  must  go  to  do  our  shopping.  The 
congestion  Is  worse  than  anything  I 
have  ever  experienced  in  the  Washing- 
ton su'ea. 


In  the  Waldron  Road  corridor  be- 
tween 1981  and  June  1984  there  were 
249  traffic  accidents  resulting  in  62 
personal  injuries  and  $270,340  in  prop- 
erty damage.  I  ask  unanimous  consent 
that  the  city  of  Fort  Smith  official 
traffic  and  accident  records  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY 
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Traffic  count  on  Friday,  July  27.  1984  at 

Waldron.  north  of  Euper  Lane,  both  north 
and  south  bound. 
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Mr.  BUMPERS.  Mr.  President,  I  am 
sure  that  other  Senators  know  of  de- 
serving projects  in  their  States  too, 
but  there  is  something  unique  about 
Waldron  Road  that  I  hope  my  col- 
leagues will  consider.  The  city  of  Fort 
Smith  is  simply  not  eligible  for  suffi- 
cient fuaids  under  existing  Department 
of  Transportation  programs  to  under- 
take the  necessary  Improvements  to 
Waldron  Road.  The  project  represents 
20  to  30  percent  of  the  entire  city 
budget— an  amount  that  the  city 
cannot  be  expected  to  commit  to  a 
single  project.  Fort  Smith  would  be 
forced  to  use  every  penny  of  its  urban 
high  density  funds  for  a  period  of  5 
years  to  complete  this  project,  and 
other  Important  needs  would  go 
unmet.  Nevertheless,  the  project  Is 
vital  to  the  safety  and  economic  well- 
being  of  the  city  and  surrounding 
areas. 

The  House  of  Representatives  recog- 
nized the  urgency  of  the  problem 
when  it  authorized  $8.5  million  for  the 


Waldron  Road  project  in  H.R.  5504. 
the  House  version  of  the  legislation  we 
are  considering.  Last  year,  the  House 
also  voted  to  authorize  the  project 
when  it  passed  H.R.  3103,  the  Surface 
Transportation  Technical  Amend- 
ments Act. 

Mr.  President,  if  any  project  is  de- 
serving of  this  body's  special  consider- 
ation, it  is  the  Waldron  Road  project. 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  STAFFORD.  Mr.  President,  I 
have  conferred  earlier  with  the  most 
able  Senator  from  Arkansas  with  re- 
spect to  this  particular  amendment. 

The  amendment  which  he  has  of- 
fered covers  material  which  Is  in  the 
House  bill  on  which  we  are  going  to  go 
to  conference  with  the  House  of  Rep- 
resentatives if  we  can  get  this  bill  out 
of  here. 

I  can  assure  the  Senator  if  he  would 
not  press  that  amendment  here,  it  will 
receive  the  most  serious  consideration 
on  the  pwut  of  the  Senate  conferees 
when  we  get  to  conference  and  we  are 
well  aware  of  the  necessity  of  getting 
this  matter  taken  care  of. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Vermont.  I  take  him  at  his  word. 
He  is  a  man  of  Immense  integrity.  I 
know  he  will  do  everything  he  can. 

With  that  understanding,  and  I 
know  the  constraints  this  committee  is 
under,  and  I  do  not  want  to  unduly 
burden  the  Senator  or  this  bill,  I  ap- 
preciate his  statement.  I  honor  It. 

Based  on  that,  Mr.  President,  I  with- 
draw my  amendment. 

Mr.  STAFFORD.  I  appreciate  the 
courtesy  and  cooperation  of  the  very 
able  Senator  from  Arkansas. 

Mr.  RANDOLPH.  Mr.  President, 
before  the  Senator  withdraws  the 
amendment,  he  has  discussed  that  not 
just  tonight  but  on  prior  occasions. 

Mr.  BUMPERS.  I  have  testified 
before  the  Senator's  committee  on 
that. 

Mr.  RANDOLPH.  That  is  right,  and 
we  remember  the  equities  that  he  ex- 
pressed. 

I  am  sure  in  conference  hopefully  we 
can  acconunodate  his  approach. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  BENTSEN.  Mr.  President,  I 
wish  to  add  to  the  comments  of  the 
Senator  from  West  Virginia  that  we 
will  go  into  that  conference  and  I 
think  he  made  a  powerful  argument  as 
for  the  necessity  and  need,  and  we 
shall  do  whatever  we  possibly  can  in 
our  dealings  with  the  House  of  Repre- 
scntf&tiivcs 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much,  and  I  withdraw  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 
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AMENDMENT  NO.  7060 

(Purpose:  To  authorize  appropriations  for  a 
highway  demonstration   project  on  U.S. 
Highway  71  lietween  Alma.  Arkansas  and 
Bella  Vista,  Arkansas.  The  project  would 
increase  the  number  of  lanes  on  this  seg- 
ment of  the  route  from  two  to  four) 
Mr.    BUMPERS.    Mr.    President.    I 
send  one  final  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.    _. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
BRS]  proposes  an  amendment  numbered 
7060. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill 
add  the  following  new  section: 

(a.)  Notwithstanding  any  other  provisions 
in  this  bUl.  the  Secretary  of  Transportation 
is  authorized  to  carry  out  a  highway  project 
in  the  State  of  Arkansas  on  a  segment  of  a 
north-south  highway  on  the  Federal-aid  pri- 
mary system  from  the  vicinity  of  the  junc- 
tion of  Interstate  routes  1-40  and  1-540  to 
the  boundary  between  the  States  of  Arkan- 
sas and  Missouri  in  the  vicinity  of  Bella 
VisU,  Arkansas,  for  the  purpose  of  demon- 
strating methods  of  improving  highway 
safety  and  accelerating  highway  construc- 
tion. Such  project  shall  increase  the  number 
of  lanes  on  such  segment  from  two  to  four, 
(b.)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  $15,000,000  for  the 
fiscal  year  ending  September  30,  1986. 

(c.)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  Chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(d.)  Notwithstanding  any  other  provision 
of  law,  the  project  authorized  by  this  sec- 
tion shall  not  be  subject  to  any  obligation 
limitation. 

(e)  Notwithstanding  the  provision  of  sec- 
tion 120(m)  of  title  23,  United  States  Code, 
the  Federal  share  payable  for  the  projet  au- 
thorized by  this  section  shall  be  100  per 
centum  of  the  total  cost  of  the  project. 

Mr.  BUMPERS.  Mr.  President,  this 
is  another  amendment  in  the  same  vi- 
cinity. 

I  have  an  interest  in  both  of  these 
amendments  not  only  because  they 
are  very  important  but  because  they 
are  very  near  my  hometown.  I  have  a 
personal  keen  appreciation  for  what 
we  are  talking  about  here  on  both  the 
amendment  I  just  withdrew  and  this 

one. 

But  I  wish  to  point  out  that  High- 
way 7i_which  the  Senator  from 
Texas  has  probably  traversed  a  few 
times  when  the  University  of  Texas 
came  to  Payetteville  to  play  the  Ra- 
zorbacks— it  is  absolutely  a  deathtrap. 
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especially  on  football  weekends,  but  it 
Is  a  deathtrap  anytime. 

We  undertook,  in  our  limited  way 
with  limited  means,  to  do  something 
about  this  in  the  State  of  Arkansas, 
but  again  we  will  never  be  able  to 
handle  this  project  alone. 

This  amendment  would  provide 
funds  for  a  new  Highway  71. 

Incidentally,  our  State  highway  de- 
partment rates  the  level  of  service  in 
Highway  71.  They  rate  the  level  of 
service  on  all  roads  between  A  and  P. 
A  being  the  best  and  F  being  the 
worst.  Highway  71.  one  of  the  most 
heavily  traveled  roads  in  our  State, 
has  a  D  rating.  It  is  just  one  steep 
grade  after  another  for  90  miles.  The 
average  speed  on  those  grades  is  10  to 
20  miles  per  hour,  and  it  serves  an  av- 
erage of  11.000  vehicles  a  day. 

When  you  get  behind  a  car  on  that 
road,  you  are  just  trapped.  You  can 
imagine,  as  I  said,  just  on  football 
weekends  alone,  what  this  is  like.  Mr. 
President,  incidentally,  I  wish  to  point 
out  one  other  thing.  Fatal  accidents 
on  this  highway  are  five  times  greater 
than  the  statewide  average  for  100 
million  vehicle-miles  traveled. 

I  hope  the  members  of  the  commit- 
tee will  bear  that  in  mind.  The  fatality 
rate  is  five  times  greater  than  all  the 
other  highways  in  the  State  put  to- 
Brcth6r. 

Mr.  President,  my  State  desperately 
needs  Federal  assistance  to  widen  the 
major  north-south  highway  through 
the  Ozark  Mountains.  U.S.  Highway 
71  is  the  most  important  Federal-aid 
primary  road  in  northwest  Arkansas. 
It  provides  to  a  mushrooming  popula- 
tion in  the  Ozark  resort  region  of  Ar- 
kansas and  Missouri  the  primary 
access  to  Interstate  1-40,  which  bisects 
Arkansas  between  Fort  Smith  in  the 
west  and  Memphis.  TN,  in  the  east. 
Arkansas'  capital.  Little  Rock,  is 
roughly  in  the  center  of  the  State  at 
the  intersection  of  Interstates  1-40 
and  1-30. 

The  Ozark  region  is  the  fastest 
growing  area  in  Arkansas  and  one  of 
the  fastest  growing  regions  in  the 
country.  Between  1970  and  1980,  the 
permanent  population  of  the  four 
counties  in  which  Highway  71  is  locat- 
ed increased  from  232,800  to  310.780. 
The  projected  population  in  1990  is 
382.231.  By  the  year  2004.  it  is  estimat- 
ed that  these  four  counties  alone  will 
have  551.900  inhabitants.  Visitors  to 
the  region  combined  with  residents  of 
adjacent  counties  accoimt  for  many 
times  those  numbers.  The  University 
of  Arkansas'  main  campus  at  Payette- 
ville is  also  served  by  Highway  71.  As  a 
parent,  I  can  tell  my  colleagues  that  I 
have  worried  every  time  my  children 
have  traveled  that  route. 

Highway  71  serves  a  very  mountain- 
ous area,  making  travel  difficult  at 
best  in  good  weather  and  very  hazard- 
ous in  rain,  fog.  and  ice.  The  Arkansas 
Highway  and  Transportation  Depart- 


ment rates  the  level  of  service  on 
Highway  71  "D,"  on  a  scale  of  "A"  to 
■'P"_"A"  being  the  best  and  "P"  the 
worst.  The  highway  is  one  steep  grade 
after  another  for  approximately  90 
miles.  The  average  speed  on  those 
grades  is  10  to  20  miles  per  hour.  High- 
way 71  serves  an  average  of  11,000  ve- 
hicles per  day.  The  average  number  of 
vehicles  served  on  a  comparable  U.S. 
highway  in  Arkansas  is  3,600;  21  per- 
cent of  the  vehicles  using  Highway  71 
on  a  given  day  are  heavy  trucks.  This 
last  statistic  helps  accoimt  for  the 
hair-raising  accident  figures  on  the 
road. 

Fatal  accidents  on  Highway  71  are 
five  times  the  statewide  average  of  1.9 
per  100  million  vehicle  miles  traveled. 
Between  1980  and  1982  there  were  8 
fatal  accidents  causing  16  deaths. 

The  Arkansas  Highway  and  Trans- 
portation Department  proposes  to 
widen  Highway  71  from  two  to  four 
lanes.  Highway  71  is  already  eligible 
for  interstate  4-R  funds,  as  a  result  of 
our  passage  of  H.R.  4957  last  year. 
With  the  combination  of  Interstate  4- 
R  fimds,  regular  Federal-aid  highway 
funds.  State  moneys  and  the  assist- 
ance provided  by  this  amendment,  the 
State  of  Arkansas  will  be  able  to  carry 
out  the  needed  improvements  to  High- 
way 71.  This  amendment  will  provide 
funds  for  preliminary  engineering, 
design,  right-of-way  acquisition,  and 
relocation  activities  in  connection  with 
the  project. 

The  House  of  Representatives  recog- 
nized the  importance  of  this  project 
when  it  authorized  $10  million  in  fiscal 
year  1985  and  $15  million  in  fiscal  year 
1986  for  Highway  71  in  H.R.  5504.  the 
House-passed  version  of  the  legislation 
we're  considering.  Mr.  President,  if 
any  project  is  deserving  of  this  body's 
special  consideration,  it  is  the  High- 
way 71  project.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  PRYOR.  Mr.  President,  I  sup- 
port the  amendment  of  my  colleague 
[Mr.  Bumpers]  regarding  Highway  71 
and  I  support  S.  2527,  the  Federal-Aid 
Highway  Act  of  1984.  This  legislation 
is  critical  to  the  States,  which  are  in 
danger  of  seeing  badly  needed  high- 
way funds  withheld,  and  the  comple- 
tion of  the  Interstate  System  by  the 
year  1990  Is  in  jeopardy  without  it. 
The  Congress  must  approve  an  inter- 
state cost  estimate  before  any  of  the 
anticipated  $5  billion  in  the  highway 
trust  fund  can  be  released  to  the 
States.  This  is  money  we  are  all  paying 
into  the  fund  everytime  we  fill  our 
cars  with  gasoline. 

The  House  version  of  this  legislation 
contains  language  that  would  author- 
ize the  State  of  Arkansas  to  utilize 
fimds  apportioned  to  it  under  section 
104(b)(5)(A)  to  title  23,  U.S.C,  the 
planning  and  design  of  U.S.  Route  71 
between  Interstate  40  and  the  Arkan- 
sas-Missouri   border.    In   simple    lan- 
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guage,  Mr.  I*resident,  this  would  allow 
Interstate  71  to  be  redesigned  to  meet 
interstate  standards  using  interstate 
4-R  funds.  This  is  appropriate  in  view 
of  the  fact  that  the  State  of  Arkansas 
has  essentially  completed  its  interstate 
construction,  and  stands  to  pay  more 
in  gasoline  taxes  than  it  receives  from 
the  trust  fund  for  construction. 

Highway  71  is  one  of  the  most  heavi- 
ly traveled  and  most  dangerous  routes 
in  Arkansas.  The  approximately  45- 
mile  route  from  Alma  to  Payetteville 
and  Springdale  is  a  corridor  of  com- 
mercial traffic  and  university  students 
and  faculty  that  is  extremely  moun- 
tainous and  crooked.  This  northwest 
comer  of  Arkansas  Is  one  of  the  fast- 
est growing  regions  of  our  country, 
and  it  needs  modem  advances  in  trans- 
portation to  continue  this  growth.  The 
cities  of  Fort  Smith,  Van  Buren,  Alma, 
Payetteville.  Springdale,  Rogers,  and 
Bentonville  would  be  served  by  this 
project,  as  well  as  areas  of  Missouri 
that  need  a  safer,  more  expeditious 
route. 

This  project  has  been  a  priority 
shared  by  Congressman  John  PAirt. 
Hamiierschmidt,  and  I  have  been 
pleased  to  work  with  my  distinguished 
House  colleague  on  this  very  impor- 
tant matter.  As  the  second  most  senior 
minority  member  of  the  House  Public 
Works  and  Transportation  Committee. 
I  am  sure  that  he  will  join  me  in  call- 
ing the  conference  committee's  atten- 
tion to  this  subject  and  continuing  our 
efforts  to  see  this  project  become  a  re- 
ality. 

Mr.  President.  I  wholeheartedly  and 
enthusiastically  support  this  provision 
of  the  bill,  and  I  ask  for  the  support  of 
all  of  the  Senate  conferees  on  this  leg- 
islation. 

Mr.  STAFFORD.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STAFFORD.  Mr.  President,  has 
the  able  Senator  offered  an  amend- 
ment?   

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending. 

Mr.  STAFFORD.  I  thank  the  Chair. 

Might  I  ask  the  distinguished  Sena- 
tor from  Arkansas  is  this  item  also 
part  of  the  House  bill? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. It  is  in  the  House  bill. 

Mr.  STAFFORD.  We  would  make 
the  same  assurances,  as  far  as  I  can 
make  assurances  for  the  committee. 

Mr.  RANDOLPH.  Mr.  President,  we 
make  the  assurance  also  on  both  sides 
of  the  aisle. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate the  assurances  and  both  floor 
managers  are  honorable  men  of  great 
Integrity.  I  accept  that,  and  I  know 
they  will  make  a  good-faith  effort  to 
try  to  keep  these  amendments. 

I  cannot  overemphasize  the  impor- 
tance of  those  amendments  to  my 
State,    from    the    death    standpoint. 


from  the  commerce  standpoint,  from 
an  economic  standpoint. 

I  accept  those  assurances,  and  with 
those  assurances,  Mr.  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENI>MZa«T  NO.  7061 

(Purpose:  To  amend  title  23,  United  States 
Code,  to  modify  the  apportionment  for- 
mula for  resurfacing,  restoring,  rehabili- 
tating, and  reconstructing  the  Interstate 
System) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  for  himself  and  Mr.  Heinz,  Mr. 
DoDD,  Mr.  D'Amato,  and  Mr.  Bradley  pro- 
poses an  amendment  numbered  7061. 

Mr.  SPECl'ER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  139.  insert  the  following  new 
sections: 

INTERSTATE  RESITRFACIHG  PORMTn.A 

Sec.  .  (a)  Subparagraph  (B)  of  section 
104(b)(S)  of  title  23,  United  States  Code,  is 
amended  to  read  as  follows: 

•■(B)(i)  Subject  to  the  provisions  of  clause 
(iii),  for  resurfacing,  restoring,  rehabilitat- 
ing, and  reconstructing  the  Interstate 
System. 

"One-third  in  the  ratio  that  diesel  fuel 
used  by  motor  vehicles  on  highways  in  each 
State  bears  to  the  total  of  diesel  fuel  used 
by  motor  vehicles  on  highways  in  all  SUtes; 
one-third  in  the  ratio  that  lane  miles  on  the 
Interstate  routes  designated  under  sections 
103  and  139(c)  of  this  title  (other  than  those 
on  toll  roads  not  subject  to  a  Secretarial 
agreement  provided  for  in  section  105  of  the 
Federal-Aid  Highway  Act  of  1978)  in  each 
SUte  bears  to  the  total  of  all  such  lane 
mUes  in  all  States;  and  one-third  in  the  ratio 
(not  to  exceed  10  per  centum)  that  the  total 
cost  to  improve  deficient  bridges  on  the 
IntersUte  System  in  each  State  bears  to  the 
total  cost  to  improve  deficient  bridges  on 
the  IntersUte  System  in  all  States.  Notwith- 
standing the  preceding  sentence,  no  State 
shall  receive  less  than  1  per  centum  of  the 
total  apportionment  made  by  this  subpara- 
graph for  any  fiscal  year. 

"(11)  For  purposes  of  clause  (I),  the  total 
cost  to  improve  deficient  bridges  shall  be  de- 
termined by  the  square  footage  of  bridges 
on  the  IntersUte  System,  including  bridges 
on  toll  IntersUte  highways,  eligible  for  re- 
placement and  rehabillUtion  multiplied  by 
the  respective  unit  price  on  a  SUte-by-SUte 
basis,  as  determined  by  the  Secretary  under 
section  144  of  thU  title. 

"(iii)  Any  SUte  which  will  have  amounts 
allocated  pursuant  to  the  85  per  centum 
minimum  allocation  provision  of  section 
157(a>  as  a  result  of  clause  (1)  shall  have  its 
apportionment  for  purposes  of  this  subpara- 
graph t>ased  upon  the  provisions  of  clause 
(i)  or  (Iv).  whichever  is  greater. 

"(iv)  Pursuant  to  clause  (ill)  of  this  sub- 
paragraph, if  applicable,  for  resurfacing,  re- 


storing. rehabiliUting.  and  reconstructing 
the  IntersUte  System: 

"55  per  centum  in  the  ratio  that  lane 
miles  or  the  IntersUte  routes  designated 
under  sections  103  and  139(c)  of  this  title 
(other  than  those  on  toll  roads  not  subject 
to  a  Secretarial  agreement  provided  for  in 
section  105  of  the  Federal-Aid  Highway  Act 
of  1978)  in  each  SUte  bears  to  the  total  of 
all  such  lane  miles  in  all  SUtes;  and  45  per 
centum  in  the  ratio  that  vehicle  miles  trav- 
eled on  lanes  on  the  IntersUte  routes  desig- 
nated under  sections  103  and  139(c)  of  this 
title  (other  than  those  on  toll  roads  not  sub- 
ject to  a  Secretrial  agreement  provided  for 
in  section  105  of  the  Federal-Aid  Highway 
Act  of  1978)  in  each  SUte  bears  to  the  total 
of  all  such  vehicle  miles  in  all  SUtes.  Not- 
withstanding the  preceding  sentence,  no 
SUte  excluding  any  SUte  that  has  no  Inter- 
sUte lane  miles  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment made  by  this  subparagraph  for  any 
fiscal  year." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  on 
or  after  October  1,  1984. 

Mr.  SPECTTER.  Mr.  President,  I  sent 
this  amendment  to  the  desk  on  behalf 
of  Senators  Heinz.  Dodd,  D'Amato. 
Bradley,  and  myself,  and  It  Is  an  iden- 
tical amendment  to  the  bill  which  was 
introduced  as  S.  1498  cosponsored  by 
Senators  Heinz,  Dodd,  Bradlet, 
myself.  Kennedy,  Laxttenberg,  Cohen. 
Sasser.  and  D'Amato. 

Mr.  President,  at  the  outset,  I  think 
It  Important  to  note  my  continuous 
availability  since  the  continuing  reso- 
lution was  concluded  In  the  latter 
stages  of  the  session  of  the  Senate, 
and  I  believe  it  is  Important  that  all  of 
us  be  prepared  to  proceed  promptly 
with  our  amendments.  I  really  believe 
that  it  is  necessary  all  the  time  to  dis- 
patch the  biisiness  of  the  Senate,  but 
for  the  record  I  wish  to  state  that  I 
have  been  available  to  proceed  with 
this  amendment  since  the  last  3  hours, 
since  the  continuing  resolution  was 
concluded. 

Now.  on  to  the  merits  of  the  amend- 
ment which  we  are  proposing  here. 
This  amendment  would  change  the 
committee  formula  for  allocation  of 
funds  under  the  Interstate  reconstruc- 
tion, rehabilitation,  restoration,  and 
resurfacing  approach  known  as  the 
4-R.  That  is,  reconstruction,  rehabilita- 
tion, restoration,  and  resurfacing. 

The  purpose  of  this  program  as  set 
forth  by  the  Department  of  Transpor- 
tation is  to  facilitate  Interstate  com- 
merce, to  maintain  the  system,  and  to 
provide  for  military  movement  during 
a  period  of  national  defense. 

The  formula  which  has  been  estab- 
lished, Mr.  President,  takes  into  ac- 
count only  two  factors,  lane  miles  and 
vehicles.  And  as  such,  in  my  judgment, 
it  is  totally  deficient  in  coming  to  grips 
with  the  realities  of  what  a  formula 
should  consider. 

At  an  absolute  minimum,  a  formula 
should  consider  truck  traffic  and 
weather.  It  should  consider  truck  traf- 
fic   because    one    truck,    one    40-ton 
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truck,  which  is  the  common  occur- 
rence on  the  highway  system  in  the 
United  States,  does  as  much  damage 
to  roaiis  as  9,600  cars.  There  is  a  great 
disparity  In  truck  traffic  in  the  United 
States;  yet,  when  one  truck  does  as 
much  damage  as  9,600  cars,  this  for- 
mula treats  that  truck  the  same  as  any 
car,  which  is  an  egregious  inequity  and 
leads  to  a  major  distortion  in  the  allo- 
cation of  funds  to  the  detriment  of 
some  States  and  obviously  to  the  cor- 
ollary benefit  of  other  States. 

The  formula  proposed  in  this 
amendment  seeks  to  correct  that  gross 
inequity  by  taking  into  realistic  ac- 
count the  damage  done  to  trucks. 
That  computation  is  based  upon  diesel 
fuel.  Diesel  fuel  consumption  is  an  ac- 
curate indicator  for  the  measurement 
of  truck  traffic. 

The  extent  of  the  vehicle  miles  trav- 
eled can  be  determined  by  the  con- 
sumption of  diesel  fuel,  and  that 
factor  is  specified  during  the  course  of 
this  amendment. 

The  other  factor  which  is  admitted 
is  the  factor  of  weather,  and  it  is  obvi- 
ous that  in  States  which  are  plagued 
by  heavy  snows,  causing  substantial 
salting,  that  there  will  be  a  tremen- 
dous difference  in  wear  and  tear  to  the 
highway  system. 

Bridge  needs  are  an  accurate  indica- 
tor as  to  the  weather  factor.  With  the 
bridges  being  measured  in  terms  of 
wear  and  tear  by  Federal  testing  sys- 
tems, the  bridge  inspection  program, 
which  is  carried  out  on  a  2-year  basis, 
measures  the  wear  and  tear  to  bridges. 
This  is  an  accurate  indicator  of  the 
impact  of  the  weather.  Here  again  the 
weather  factor  is  totally  omitted  in 
the  formula  set  forth  in  the  bill  which 
is  on  the  floor  today.  An  the  weather 
factor  creates  another  enormous  and 
gross  distortion  leading  to  inequities  in 
the  allocation  of  funds  under  the 
higher  bill. 

There  are  certain  hold  harmless  pro- 
visions which  are  set  forth  in  this  bill 
in  order  to  provide  greater  equity  ac- 
cross  the  board  as  it  impacts  specifical- 
ly on  eight  States.  The  hold  harmless 
provision  ensures  that  no  State  with 
85  percent  minimum  status  will  receive 
less  in  the  interstate  4-R  category  as  a 
result  of  this  formula  change  than 
under  current  law.  Because  of  changes 
in  the  Federal  Highway  Program  im- 
plemented in  the  Surface  Transporta- 
tion Assistance  Act  of  1981,  States 
which  receive  less  than  they  contrib- 
ute to  the  highway  trust  fund  are 
guaranteed  a  supplemental  allocation 
to  ensure  that  they  receive  at  least  85 
percent  of  their  contribution. 

This  amendment  would  thereby  pro- 
tect eight  States  from  losing  any  fund- 
ing in  the  interstate  repair  category, 
those  States  being  California,  Michi- 
gan. Missouri.  Ohio.  Oklahoma, 
Oregon,  South  Carolina,  and  Texas. 

As  a  matter  of  completeness,  let  me 
say  that  this  provision  will  require  an 


additional  outlay  of  approximately 
$273  million  in  fiscal  year  1985  and 
$308  million  in  fiscal  year  1986  from 
the  highway  trust  fund.  Nevertheless, 
the  Congressional  Budget  Office's  re- 
cently completed  analysis  of  the  finan- 
cial condition  of  the  trust  fund  shows 
a  balance  of  $10.2  billion  at  the  end  of 
this  year  and  $8.6  billion  at  the  close 
of  fiscal  year  1986,  so  that  the  total 
cost  of  this  hold  harmless  provision, 
while  not  inconsequential,  is  well 
within  the  range  of  appropriateness 
for  the  use  of  these  available  funds. 

Mr.  President,  the  formula  which  is 
being  suggested  here  today  by  this 
amendment  will  benefit  some  25 
States,  Puerto  Rico,  and  the  District 
of  Columbia,  will  provide  a  lesser  re- 
ceipt for  some  17  States  and  8  States 
will  be  held  harmless,  for  a  total  of  52 
entities  considered  under  this  alloca- 
tion formula. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  be  printed  in  the 
Record  which  specify  the  conse- 
quences on  the  50  States,  the  territory 
and  the  District  for  the  years  1986, 
fiscal  year  1986  and  fiscal  year  1987. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  OF  CURRENT  SENATE  FORMULA  FISCAL  YEAR 
1986  I-4R  APPORTIONMENT  WITH  ESTIMATED  APPOR- 
TIONMENT OF  $2.8  BILLION  UNDER  S.  1498  BASED  ON 
V3  DIESEL  FUEL,  V,  lANE-MILES,  AND  %  INTERSTATE 
BRIDGE  P&R  COSTS  AND  1  PERCENT  MINIMUM 
I  In  ttmjsinds  ol  MUrsJ 


COMPARISON  OF  CURRENT  SENATE  FORMULA  FISCAL  YEAR 
1986  MR  APPORTIONMENT  WITH  ESTIMATED  APPOR- 
TIONMENT OF  J2.8  BILLION  UNDER  S.  1498  BASED  ON 
Vi  DIESEL  FUEL,  %  LANE-MILES,  AND  ¥>  INTERSTATE 
BRIDGE  P&R  COSTS  AND  1  PERCENT  MINIMUM- 
Continued 

[In  Ihniunds  of  dollarsl 


Tiscal  ytaf  1986 


Stale 


MR 

tiUe 

S.  1985 


I-4R 
S.  1498 


Gam/kss 


Hold 
hirmless 


low 
S  149S 


14.551  

13.353  __:.. 

29,103 

17,734 ;..„„ 

6,635 „ 

375 .;.„ 

-9.678 

13.790  

273,334 


UUh 42,132  27,581 

Vermoni  14.228  27.581 

(fitjmia    74.229  45.126 

Washington 61,975  44,241 

West  Vttgima 20,946  27,581 

Wisconsin 39.839  40,214 

Wyomng 37,259  27,581 

Puerto  Rico 13,791  27,581 

Total  2,758,141  (■)  

'  Total  illegM  on  copy 

Note  —27  win,  17  lose,  and  ImW  harmless 


COMPARISON  OF  CURRENT  SENATE  FORMULA  FISCAL  YEAR 
1987  I-4R  APPORTIONMENT  WITH  ESTIMATED  APPOR- 
TIONMENT OF  J3.15  BILLION  UNDER  S.  1498  BASED  ON 
Vs  DIESEL  FUEL,  V,  LANE-MILES,  AND  Vs  INTERSTATE 
BRIDGE  P&R  COSTS  AND  1  PERCENT  MINIMUM 


|ln  thousands  ol  dollafsl 


Fiscal  year  1987 


State 


Fiscal  year  1986 

MR       MR 
tH*      S.  1498 
S.  1985 


^'^     haJSSss    ,% 


Alatama 

Alaska 

Amona 

Ariunsas 

CaMonaa 

Colorado 

Connecticul 

Delaware 

District  of  (MunlM.. 

Florida      

Georgia 

Hawaii 

Idaho     

Illinois  

Indiana 

Iowa  

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

MassachuseOs 

Michigan 

Minnesota 

Mississipili 

Missouri 

Montana  

Netxaska 

Nevada  

New  Hampsture 

New  J«se» 

New  Meiics 

New  Yorfi 

Noith  Carolina 

North  (Mob 

Olin 


On|M 


Rhode  Istifld 

South  Carolna  . 
South  DaMa,,,. 

Tennessee. 

lenas 


48.111 
23.543 
58.863 
31.600 

261.292 
53.398 
35.636 
13.791 
13.791 
93.662 
95.365 
13.791 
25.896 

100.986 
62.711 
38.392 
32.448 
S1.591 
48.328 
13.791 
41.222 
34.981 
91.200 
52.003 
35,548 
77,221 
44  025 
24,619 
24,738 
13,791 
35,030 
45,340 
99.324 
47.010 
23.190 

114.261 
41.499 
42.192 
77,544 
13,791 
43,292 
27,694 
73,290 

213.331 


34.922 
27.581 
33.916 
46,040 

139,037 
32,395 
98,686 
27,581 
27,581 
97.419 
63.660 
27.581 
27.581 

105.675 
72.423 
36.254 
50.506 
34.026 
42.849 
27.581 
38.095 
39.783 
52.367 
44.280 
27.885 
55.609 
36.709 
27.581 
27,581 
27.581 

113.859 
31.430 

135,396 

122.541 
27.581 
88.981 
39.179 
30.617 

119.520 
27.581 
30.870 
27,581 
89,831 

174,914 


-13.189 

4.038 

-24.947  

14.440 

-122,875    122,875    261.912 

-21.003 - 

63.050 

13.790 

13.790 ; 

3.757 r^ 

-31.705 

13,790 

1.685 

4,689 

9,712  „.._„ 

-2,138  . 


18.058 

-17,565 

-5,479 

13,790 

-3.127  . 
4.802 


-38.833  3»Xa      91.200 

-7.723 

-7.663  

-21.612  21,612      77.221 

-7,316 

2.962 

2.843 

13,790 .„ 

78.829 _„ 

-13,910 _ — 

36,072 

75,531  

4.391 


-25,210  25.280  114.261 
-2,320  2,320  41,499 
-11,575      11,575      42,192 

41.976 

13,790  

-12.422      12,422      43J92 

-113 

16.541  

-31.417      3S,417    213.331 


Slate 

I-4R. 

table 

S  1986 

I-4R, 
S  1498 

Gam/loss 

HoM 
harmless 

new 

total, 

S  1498 

Alalama 

Alaska 

54,125 
26,486 
66,221 
35,550 
294,651 
60,073 
40,091 
15,515 

15.515 

105.370 

107,285 
15,515 
29,133 

113,610 
70,549 
43.191 
36.504 
58,040 
54,369 
15.515 
46,375 
39.354 

102,600 
58.504 
39,992 
86.874 
49.528 
27.696 
27.830 
15.515 
39.409 
51.008 

111.740 
52.887 
26.089 

128.544 
46.687 
47,466 
.       87,236 
15,515 
48,704 
31,156 
82,451 

239,997 
47,399 
16,007 
.       83,507 
.       69,722 
23,564 
44,819 
41,916 
15,515 

39.287 
31.029 
38.155 
51.795 

156.417 
36.444 

111.021 
31.029 

31.029 
109.597 
71.617 
31.029 
31,029 
118.884 
81.476 
40,786 
56.819 
38.279 
48.205 
31.029 
42.857 
44,756 
58.913 
49.815 
31.371 
62.560 
41.298 
31.029 
31.029 
31.029 
128.091 
35.359 
152.320 
137,859 
31.029 
100,103 
44.077 
34.444 
134.460 
31,029 
34,729 
31,029 
101,060 
196,779 
31,029 
31,029 
50.767 
49,771 
31,029 
45,241 
31,029 
31,029 

-  14,838 
4,543 

-28,066 

16,245 

- 138,234 

-23,629 
70,930 
15,514 

15,514 

4,227 

-35,668 

15,514 

1,896 

5,274 

10,927 

-2,405 

20,315 

-19,761 

-6,164 

-15,514 

-3,518 

5.402 

-43,687 

-8.689 

-8.621  . 

-24.314 

-8.230  . 

3,333 

3,199 

15,514 

88,682 

-15,649 

40,580 

84.972 

4,940 

-28,441 

-2,610 

- 13,022 

47,224 

15,515 

-13,975 

-127 

18,609 

-43,218 

- 16,370 

15,022 

-32,740 

-19.951 

7.465 

422 

- 10.887 

15.514 

Aruona  

Aitiansas 

CaMorma 

Colorado 

Connectioil 

138.234 

294.6S1 

Delaware 

Disthcl  of 
Columtn 

Fkirida      

Georgia 

Hawaii 

Maho 

Illinois 

Indiana 

kwa 

Kansas     , 

Kentucky 

Maine 

Maryland     . 

M«higan 

Minnesola 

43,687 

102.600 

Mississippi 

Missouri 

Montana    

24.314 

W.874 

Nehraska 

Nevada 

New  Hampshire  . 

New  Jersey 

NewMeiioo 

New  York 

North  Carotna 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvana 

28.441 
2.610 
13.022 

128.544 
46.687 
47.466 

South  Carolina 
South  Dakola 

13,975 

41.704 

Tei.iessie 

T««as 

Utah 

43,218 

239.997 

Viitina 

Washintloi 
West  Vagina 

Wisconsin 

Wyoming 

Puerto  mcxi 

Total 

3,102.914 

3,102,905 

307.501 

Note.-27  WM.  17  loM.  and  8  hold  harmless. 
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Mr.  SPECTER.  Mr.  President,  this 
formula  has  been  very  carefully  ana- 
lyzed in  conjimction  with  standards 
which  have  been  established  by  the 
American  Association  of  State  High- 
way officials  and  represents  an  effort 
to  come  to  grips  with  the  problems  of 
repair  of  our  national  highway  system 
in  a  more  fair  and  equitable  maimer. 

Mr.  President,  at  this  time  I  yield 
the  floor  to  hear  what  considerations 
may  be  advanced  by  others  and  may 
well  offer  some  rebuttal  or  supplemen- 
tal argiunents  on  this  amendment. 

I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  sincerity,  the  hard  work  and 
the  effort  that  the  Senator  from 
Peimsylvanla  has  put  into  his  amend- 
ment. He  has  testified  before  our  com- 
mittee and  we  have  looked  at  his 
amendment.  I  Just  have  to  say  that  as 
much  as  I  admire  my  colleague  from 
Pennsylvania  there  is  no  way  that  we 
in  this  committee  are  able  to  accept 
the  amendment. 

I  would  like  to  give  you  a  little  back- 
ground of  how  we  got  where  we  are. 

The  Interstate  4-R  formula  has  re- 
ceived a  considerable  amount  of  atten- 
tion over  the  last  few  years  as  it  has 
become  a  major  Federal-aid  category. 
Originally  the  formula  was  based  on 
75  percent  lane  miles  and  25  percent 
vehicle-miles  traveled  CVMT].  The  for- 
mula was  reviewed  in  1981  and 
changes  were  made  to  reflect  to  a 
greater  extent  the  use  of  the  Inter- 
state System.  Beginning  with  fiscal 
year  1983,  the  Interstate  4-R  funds 
were  apportioned  on  the  basis  of  55 
percent  lane-miles  and  45  percent 
VMT. 

In  1982,  the  Subcommittee  on  Trans- 
portation conducted  a  lengthy  review 
of  the  Federal-Aid  Highway  Program 
and  all  the  apportionment  formulas. 
The  committee  did  not  recommend 
any  changes  to  this  formula.  The 
House  did  include  a  formula  change 
based  on  one-third  VMT,  one-third 
gasoline  used  and  one-third  diesel  fuel 
used  with  no  minimum  apportion- 
ment. This  formula  did  not  recognize 
the  needs  of  large,  sparsely  populated 
or  smaller  rural  States  at  all.  This 
chtuige  was  rejected  during  the  confer- 
ence on  the  STAA  of  1982. 

I  might  Just  say  that  there  was  a 
great  deal  of  agreement  by  many  Sen- 
ators that,  in  their  voting  for  the  addi- 
tional nickel  a  gallon  gas  tax.  we  were 
going  to  have  a  formula  that  would  ba- 
sically sustain  us  through  this  next  4 
years  while  this  additional  fuel  use  tax 
is  being  paid. 

The  STAA  of  1982  did  ask  the  De- 
partment of  Transportation  to  study 
alternative  apportionment  formulas 
for  the  Interstate  4-R  System  and 
other  factors  which  might  be  used  in 
the  formula.  The  Secretary  submitted 
this  report  to  Congress  on  December 
20,  1983.  The  study  concluded  that  no 
compelling    case    can    be    made    for 


changing  the  Interstate  4-R  formula 
at  this  time.  No  other  formula  which 
has  been  proposed,  including  the  one 
proposed  by  my  distinguished  col- 
league from  Pennsylvania  [Mr.  Spec- 
ter], correlates  as  highly  with  good 
formula  criterion  as  the  ciurent  for- 
mula. The  appropriate  time  to  again 
review  this  formula  is  in  1986  when 
the  entire  Federal-Aid  Highway  Pro- 
gram must  be  reauthorized. 

The  House  bill,  H.R.  5504.  does  con- 
tain a  major  change  to  the  4-R  formu- 
la. This  formula  is  based  on  one-third 
VMT.  one-third  gasoline  usage  and 
one-third  diesel  usage  with  no  mini- 
mum apportionment.  This  formula 
would  result  in  29  States  losing  4-R 
funds.  For  some  States,  it  would  mean 
cutting  the  funds  they  now  receive  In 
half.  This  is  totally  unacceptable  and 
would  make  it  Impossible  for  many 
States  to  adequately  maintain  their 
Interstate  System. 

As  a  matter  of  fact,  I  think  the  State 
of  Montana  has  the  most  amount  of 
miles  of  interstate  and  the  least 
amount  of  people.  It  would  be  entirely 
impossible  for  them  to  maintain  the 
interstate  and  defense  system  if,  in 
fact,  this  proposed  formula  were  put 
into  effect. 

Mr.  President,  the  formula  change 
offered  today  by  the  Senator  from 
Pennsylvania  concerns  me  greatly.  In 
its  cm  rent  form,  this  formula  even 
benefits  slightly  my  own  State  of 
Idaho.  However.  I  think  all  Senators 
should  note  that  the  only  reason  it 
does  so  is  because  it  contains  the  1  per- 
cent minimum. 

Now,  My  colleagues,  like  Senator 
Randolph,  Senator  Bentsen,  Senator 
Stafford,  and  others,  who  have  been 
on  these  conferences  longer  than  this 
Senator,  can  tell  you  if  the  Senate 
went  to  conference  with  the  other 
body,  we  would  find  it  virtually  impos- 
sible to  come  back  with  a  1 -percent 
minimum  allocation.  We  have  done 
very  well  to  have  a  half-percent  mini- 
mum allocation.  So  all  those  who  may 
think  your  State  Is  getting  more  from 
Specter,  after  conference  you  will 
probably  not  be  doing  so  well. 

There  has  been  a  long  tradition  of 
minimum  allocations  to  ensure  that 
each  State  has  a  viable  highway  pro- 
gram, and  I  do  support  that  concept. 
But  I  think  it  is  unrealistic  to  believe 
that  a  1 -percent  minimum  can  be 
maintained  for  the  4-R  formula  when 
the  House  has  no  minimum,  and  cur- 
rent law  is  one-half  of  1  percent.  With 
either  a  one-half-percent  minimum  or 
no  minimum,  the  formula  that  Sena- 
tor Specter  has  offered  us  today 
would  benefit  from  this  formula  only 
because  the  minimum  1b  increased 
from  one-half  percent  to  1  percent. 
For  those  Senators  who  are  interested, 
the  ones  who  would  increase  with  this 
bait  that  Is  being  offered  on  this 
amendment  of  1 -percent  minimum  al- 
location, which  would  be  very  difficult 


to  hold  in  a  conference,  would  be 
Alaska,  Delaware.  Hawaii.  Idaho, 
Maine,  Nebraska.  Neveda.  New  Hamp- 
shire, North  Dakota.  South  Dakota, 
and  Vermont. 

I  think  it  is  important  that  we  exam- 
ine the  factors  that  are  in  the  formu- 
la. The  Specter  formula  would  be 
based  on  a  one-third  interstate  lane- 
miles,  one-third  statewide  diesel  fuel 
consumption,  one-third  bridge  needs 
on  the  Interstate  System.  This  formu- 
la does  recognize  the  importance  of  an 
area  by  including  lane-miles.  However, 
the  two  factors  that  should  be  of  con- 
cern from  all  Senators  who  come  from 
large  States  with  large  geographical 
areas  and  smaller  populations,  first,  is 
diesel  consumption  statewide  may 
have  very  little  to  do  with  the  usage  of 
the  Interstae  system.  Data  Is  now 
available  on  a  State-by-State  basis, 
however,  according  to  the  4-R  study. 
The  Federal  Highway  Administration 
has  reservations  about  the  reliability 
of  this  data  that  has  been  provided  by 
the  States.  States  tax  diesel  fuel  at  the 
retail  rather  than  at  the  distributor 
level.  This  leaves  more  room  for  incor- 
rect Information.  The  reporting  sys- 
tems vary  among  the  States  and  there 
is  no  guarantee  that  the  diesel  fuel 
claimed  by  one  State  is  actually  used 
in  that  State.  Second,  the  formula 
would  be  based  on  one-third  on  the 
bridge  needs.  While  some  States  do 
have  major  bridge  repair  replacement 
needs.  I  do  not  think  it  is  a  good  policy 
to  reward  the  States  for  maintaining 
the  bridges  and  to  penalize  those 
States  who  have  not  made  an  effort  to 
keep  their  bridges  in  good  repair.  The 
stated  purpose  of  using  bridge  needs  is 
to  reflect  weather  damage,  and  the 
Federal  Highway  Administration  has 
found  that  there  Is  no  correlation  be- 
tween bridge  need  and  weather. 

Mr.  President,  our  primary  objective 
must  be  to  approve  the  entire  State 
cost  estimate  and  the  entire  State  sub- 
stitute cost  estimate.  So  the  $7  billion 
can  be  apportioned  to  every  State  In 
the  country.  Any  formula  changes  at 
this  time  will  delay  and  Jeopardize  the 
release  of  these  funds.  I  am  sorry  that 
I  am  not  able  to  accommodate  my 
good  friend  from  Pennsylvania.  I  am 
sorry  If  he  feels  that  we  have  not 
given  him  every  consideration.  I  have 
the  highest  respect  for  the  Senator. 
He  has  worked  very  hard  and  has 
worked  with  this  committee.  We  will 
give  it  every  consideration  In  1986.  but 
that  is  the  proper  time  to  address  this. 

I  yield  the  floor. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 

Mr.  SYMMS.  Yes.  I  would  be  happy 
to  yield  to  my  friend. 

Mr.  SPECTER.  Is  it  not  a  fair  con- 
sideration In  evaluating  the  financial 
need  for  resurfacing,  or  restoring,  or 
rehabilitating,  or  reconstructing  the 
highways    to    differentiate    whether 
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there  is  a  motor  vehicle,  automobile, 
or  a  40-ton  truck  which  has  the  impact 
of  9.600  automobiles?  I  will  take  a 
straight  yes  or  no.  Senator  Symms  and 
then  an  explanation. 

Mr.  SYMMS.  I  will  say  to  my  distin- 
guished colleague,  we  have  the  fairest 
formula  we  can  work  out.  We  cannot 
come  in  here  at  the  last  hour,  change 
the  formula,  and  expect  sdl  States  to 
come  out  with  any  sense  of  equity. 
Those  are  the  things  in  1986  for  which 
we  will  go  through  the  hearing  proc- 
ess, we  will  look  at  all  of  these  consid- 
erations, and  we  will  then  be  in  a  posi- 
tion to  address  the  problem  that  my 
friend  from  Pennsylvania  has. 

I  would  like  to  yield  the  floor,  with- 
out losing  my  right  to  the  floor,  to  the 
distinguished  Senator  from  West  Vir- 
ginia who  wanted  to  make  some  com- 
ments. 

Mr.  SPECTER.  Would  the  distin- 
guished Senator  from  Idaho  hear  the 
balance  of  the  questions  to  which  I 
thought  he  had  yielded? 

Mr.  SYMMS.  I  say  to  my  colleague, 
how  many  questions  do  we  have?  The 
majority  leader  is  anxious  to  move  for- 
ward with  this  legislation. 

Mr.  SPECTER.  I  understand  the 
majority  leader  is  anxious  to  move  for- 
ward with  legislation.  The  Senator 
from  Pennsylvania  is  not  delaying  this 
legislation.  We  are  coming  down  to  the 
critical  aspect  of  the  merits  of  this  bill. 
That  really  turns  on  the  questions 
which  the  Senator  from  Idaho  has 
raised.  The  Senator  from  Idaho  says 
this  is  the  last  minute.  Is  it  not  the 
truth  that  we  had  hearings  months 
ago  and  brought  to  the  Senator's  at- 
tention the  weight  of  trucks? 

Mr.  SYMMS.  It  is  very  true.  Sena- 
tor. The  f  awt  is  that  in  order  to  have  a 
fair  program  to  all  50  States,  it  was 
the  committee's  judgment  that  the 
committee  formula  that  was  worked 
out  in  the  Surface  Transportation  Act 
of  1982  was  the  most  fair  formula.  In 
order  to  accommodate  the  Senator 
from  Pennsylvania,  we  could  not  ac- 
commodate other  States.  There  has  to 
be  a  compromise  to  have  a  national 
highway  system. 

Mr.  SPECTER.  How  can  any  formu- 
la be  considered  rem  Jtely  fair  if  it  puts 
on  the  same  level  a  40-ton  truck  with  a 
motor  vehicle  when  you  are  talking 
about  rehabilitation  and  repair  of  a 
highway?  How.  under  the  most  rudi- 
mentary principles  of  justice,  can  that 
be  said  to  be  fair? 

Mr.  SYMMS.  How  does  the  Sena- 
tor's formula  do  it? 

Mr.  SPECTER.  My  formula  takes 
into  account  that  a  40-ton  truck  does 
more  damage  to  a  highway  and  there- 
fore States  which  have  40-ton  trucks 
deserve  more  money  on  the  formula.  I 
fail  to  see  how  the  current  allocation 
can  be  justified  under  any  standard 
whatsoever. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  response? 


Mr.  SYMMS.  I  yield. 
Mr.  SPECTER.  I  object. 
Mr.  SYMMS.  We  have  a  formula 
based  on  55  percent  lane-miles,  and  45 
percent  on  vehicle-miles  traveled.  We 
think  it  is  fair.  We  cannot  accommo- 
date the  Senator  any  further.  So  we 
are  just  dragging  our  feet  here. 

I  now.  without  losing  my  right  to  the 
floor,  yield  to  the  Senator  from  West 
Virginia. 
Mr.    SPECTER.    Will   the    Senator 

hear  my  question?  

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  SPECTER.  Would  the  Senator 
heao-  the  final  question? 
Mr.  SYMMS.  I  yield  to  the  Senator. 
Mr.  SPECTER.  Another  factor  on 
which  I  question  the  Senator  from 
Idaho  is  the  factor  of  weather.  Is  it 
not,  as  a  matter  of  basic  fairness,  true 
that  where  you  have  highways  which 
have  heavy  snowfalls— 10,  20,  30 
inches  requiring  extensive  salt  to  be 
able  to  pass  on  those  highways— for 
the  weather  factor  to  be  considered  in 
deciding  what  you  need  by  way  of 
funds  to  resurface,  restore,  rehabili- 
tate, or  reconstruct? 

Mr.  SYMMS.  Senator,  the  answer  is 
that  you  have  certain  kinds  of  weather 
conditions  in  Pennsylvania.  It  rains 
more  there  than  say  in  Montana.  But 
you  can  go  to  places  in  Montana  or 
Wyoming  where  the  temperature  vari- 
ance each  day  changes.  I  suppose  the 
Senator  from  Arizona  here  on  the 
floor  could  tell  us  of  cases  in  Arizona 
where  it  goes  from  100  degees  back 
down  to  very  cold  temperatures  at 
night.  It  gets  extremely  hot  during  the 
simunertime  and  extremely  cold 
during  the  wintertime.  They  have 
other  considerations,  the  distance  be- 
tween population  centers  is  great  and 
road  maintenance  is  very  costly  to  low 
numbers  of  population.  There  is  just 
no  way  you  can  make  this  formula 
perfect  when  you  are  trying  to  make  a 
law  for  all  States. 
I  yield  the  floor. 

Mr.  RANDOLPH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Thank  you,  Mr. 
I»resident. 

Mr.  President,  I  have,  of  course,  a 
very  personal  feeling  toward  the  able 
Senator  from  Pennsylvania.  Many 
times  we  have  been  joined  together  on 
legislation,  especially  dealing  with  the 
coal  and  steel  Industries.  I  do  rise  in 
opposition— and  I  do  it  because  I  be- 
lieve the  equity  is  with  the  bill  as  re- 
ported from  our  committee,  the  18 
members  of  our  committee. 

I  know  this  is  a  matter  on  which  the 
Senator  is  informed,  and  a  matter  on 
which  the  Senator  has  an  understand- 
able dedication.  The  Congress,  howev- 
er, on  numerous  occasions  in  our 
recent  highway  legislation  has  at- 
tempted to  address— we  have  not  skirt- 


ed the  problems— the  problem  with  re- 
spect to  formulas,  and  most  particular- 
ly to  the  formula  for  distribution  of 
the  Interstate  4-R  funds.  In  1981,  the 
Congress  adopted  this  existing  formu- 
la, which  is  55  percent  lane-miles,  and 
45  percent  vehlcle-mlles  that  are  trav- 
eled in  the  Surface  Transportation  Act 
of  1982.  We  have  addressed  this 
matter  by  requiring  the  Federal  High- 
way Administration  to  certainly  give 
very  careful  study  to  the  appropriate 
factors  for  Inclusion  In  a  formula  to 
distribute  Interstate  rehabilitation 
funds. 

The  Congress  also.  In  December 
1983.  received  that  mandated  study. 
The  study  concluded  that  any  formu- 
las developed  should  be  based  on 
needs  and  directly  related  to  the  goal 
of  the  preservation  of  the  Interstate 
System. 

The  study  further  concluded  that 
the  current  4-R  formula  coordinates 
strongly.  I  say  to  my  friend,  of  need, 
national  benefit,  and  national  defense. 
It  found  also  that  there  was  no  com- 
pelling argument  for  a  change  In  this 
well-established,  understood,  appreci- 
ated, and  fair  formula. 

I  recognize,  certainly,  the  goals 
which  the  Senator  from  Pennsylvania 
Is  desirous  of  achieving  here  today. 
But  an  older  system  of  Interstate  with 
heavy  traffic  cannot  be  the  sole  justi- 
fication, let  us  say— I  will  use  that 
word— for  the  distribution  of  the  Inter- 
state 4-R  funds. 

While  under  the  formula  presented 
by  our  friend  from  Pennsylvania,  my 
State,  West  Virginia,  would  benefit  by 
$6  or  $7  million  with  a  1  percent  mini- 
mum, I  still  cannot  support  such  a  for- 
mula, even  though  it  would  be  helpful 
to  West  Virginia.  I  must  take  an  over- 
all look  at  the  Interstate  System  as  it 
serves  our  50  States. 

No  program  within  our  overall  feder- 
ally assisted  highway  program  has 
such  a  minimum.  I  do  not  believe  that 
It  could  be  retained  in  a  conference 
with  the  House  of  Representatives. 

We  are  only  kidding  ourselves  If  we 
believe  that  a  formula  could  be  adjust- 
ed by  the  use  of  a  minimum  to  simply 
obtain  votes  when  In  reality  It  does 
not  benefit  the  overall  programs  or 
our  goals. 

Mr.  President,  I  cannot  support  this 
amendment.  I  have  respect  for  my  col- 
league from  the  Commonwealth  of 
Pennsylvania  and  those,  who  I  hope 
are  few,  who  will  follow  his  lead.  I  ask 
the  Senate,  our  colleagues,  to  defeat 
the  proposed  amendment. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Warmer).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
will  not  take  long  because  most  of 
what  I  was  going  to  say  has  been  said 
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by  the  distinguished  Senator  from 
West  Virginia. 

I.  too,  want  to  say  to  my  friend  from 
Pennsylvania,  the  sponsor  of  this 
amendment,  that  I  understand  why  he 
Is  here,  and  I  greatly  appreciate  his  te- 
nacity and  his  efforts.  But  I  have  just 
a  little  different  version  of  why  we 
should  not  change  this  formula. 

I  was  a  conferee  in  1982  when  we 
added  the  5-cent  gasoline  tax  and  de- 
cided In  that  lameduck  session  that  we 
ought  to  do  something  for  the  trans- 
portation system  of  our  country. 

I  can  remember  being  here  on  the 
floor  one  afternoon  when  $1  billion  of 
that  new  money  was  at  issue  for  mass 
transit. 

I  can  remember  that  that  mass  tran- 
sit formula,  a  new  $1  billion,  was  a  for- 
mula that  the  House  favored  that 
went  to  the  States  on  a  completely  dif- 
ferent formula  than  we  had  ever  had, 
so  that  the  States  of  New  York,  Perm- 
sylvanla,  aAd  Illinois  got  far  more 
money  imder  that  formula  from  that 
$1  billion  than  we  were  used  to  distrib- 
uting imder  the  mass  transportation 
formula. 

I  can  remember  a  Senator  got  up 
and  moved  to  amend  It  to  distribute  it 
under  some  fair-share  approach, 
saying,  "Let  us  let  these  other  States, 
the  Western  States,  get  more  mass 
transit  money  by  the  use  of  some  min- 
imxmi." 

Seven  of  us  on  this  side  of  the  aisle 
in  the  waning  moments  when  we  were 
about  to  defeat  the  House  measure  for 
the  new  $1  billion  mass  transit 
changed  our  votes.  We  said  we  were 
going  to  be  part  of  the  new  program 
that  emphasizes  mass  transit  needs, 
and  we  did.  We  never  changed  that  In 
conference  and  they  are  now  getting 
this  $1  billion  distributed  In  a  com- 
pletely different  maimer  from  the  new 
money.  Then  we  got  on  to  the  proposi- 
tion of  what  do  we  do  with  the  other 
formula,  the  primary  and  the  4-R. 

I  can  remember  vividly  what  we  did. 
With  that  new  money  the  House  had  a 
brand  new  formula  for  the  primary 
money,  giving  emphasis  on  facts  that 
had  never  been  emphasized  before.  We 
did  ours  the  way  we  had  historically 
done  It. 

As  to  the  4-R,  we  said,  "Why  not  let 
somebody  study  It  in  detail?  "  We  or- 
dered that  study  done,  and  they  re- 
ported back,  as  the  distinguished  Sen- 
ator from  West  Virginia  has  just  said, 
saying  the  current  4-R  formula  Is  fair 
and  there  is  no  compelling  reason  to 
change  it. 

In  addition,  when  we  went  to  confer- 
ence, we  struck  a  new  deal  with  the 
House  on  the  primary  money.  All  can 
remember  that.  We  used  the  notion  of 
general  revenue-sharing  and  said. 
"OK.  we  win  take  your  new  formula 
with  more  money  to  certain  States  and 
ours  with  more  to  certain  States,  and 
we  will  use  the  Idea  that  whichever  Is 
highest  prevails,"  and  then  we  took  10 


percent  off  each  of  those  and  came  in 
within  the  limits. 

To  tell  you  the  truth,  when  I  went 
to  conference,  when  I  voted  for  that 
$1  billion  a  year  under  a  new  formula 
for  mass  transit.  I  considered  that  we 
had  a  package.  I  thought  when  we  told 
that  Federal  Highway  Administrator, 
"Study  4-R  and  tell  us  whether  it  is 
fair,"  if  they  would  recommend  that  it 
is  fair  we  would  not  be  here  today 
with  the  House  on  an  extension  of  the 
authority  to  spend  the  money,  chang- 
ing one  of  the  basic  formulas.  I 
thought  they  would  send  us  the  ICE 
bill  and  we  would  go  ahead  and  spend 
the  $7.2  billion  that  we  need  for  our 
highways,  and  we  would  live  by  our 
agreements,  live  by  our  mass  transit, 
which  they  are  getting  more  money 
under,  most  of  those  In  the  House  who 
want  to  change  the  formula. 

Actually,  I  was  really  taken  back 
when  I  saw  that  the  first  opportunity 
that  they  had,  they  take  the  major 
formula  and  they  change  It. 

I  can  tell  the  Senate  right  now, 
when  we  go  to  conference  on  this  and 
if  we  change  the  formula  on  4-R  to 
what  the  House  wants,  we  will  not  get 
a  conference  report  passed.  I  have 
never  said  that  In  12  years  in  the 
Senate.  I  really  think  this  is  serious 
business  when  you  put  a  package  to- 
gether like  we  did.  We  have  not 
changed  the  mass  transit  formula  In 
this  blU. 

Maybe  we  ought  to.  Maybe  before 
we  leave,  we  ought  to  change  mass 
transit  and  take  that  $1  billion  out 
and  spread  it  out  in  a  different  way 
and  go  to  conference  with  it.  I  advise 
against  It,  but  If  some  Senator  wants 
to.  It  might  send  a  nice  message. 

In  any  event,  the  package  is  well 
rounded.  We  have  the  report  on  4-R 
that  we  all  asked  for,  the  House  and 
Senate.  They  said,  "There  is  no  com- 
pelling reason  to  change  anything." 
They  looked  at  it  and  studied  it.  I  do 
not  find  anybody  disagreeing  with  It. 

If  you  take  the  criteria  we  have  used 
and  that  we  want  to  continue  to  use. 
they  find  It  Is  right. 

I  do  not  say  any  of  these  things  that 
I  have  said  tonight  about  the  back- 
ground and  the  history  and  the  total 
package  that  we  struck  by  way  of 
saying  that  the  good  Senator  from 
Pennsylvania  should  not  be  here 
making  his  point.  I  think  he  should  be. 
But  I  think  the  Senate  ought  to  know 
that  we  clearly  have  set  these  formu- 
las in  place  and  we  decided  that  they 
were  going  to  be  there  unless  the 
Highway  Administration  said  in  thelr 
detalled  study  that  one  of  them  was  In 
a  compelling  way  wrong.  To  change 
that  on  a  simple  little  bill  when  you 
are  authorizing  the  expenditure  of 
money  seems  to  me  to  be  completely 
out  of  line. 

I  hope  the  Senate  does  not  do  It.  I 
hope  the  conferees  go  to  conference 
and  keep  It  as  clean  a  bill  as  possible 


and  consistent  with  what  we  did  just  2 
years  ago. 

It  is  not  as  If  we  have  been  10  years 
waiting  around.  It  Is  2  years.  At  the 
first  opportunity,  one  of  the  major 
formulas  was  changed  by  the  House  In 
a  dramatic  manner. 

I  want  to  take  1  minute  for  personal 
remarks. 

This  is  the  last  night  that  we  will 
have  the  distinguished  senior  Senator 
from  West  Virginia  on  the  floor  han- 
dling a  bill.  He  just  left  his  seat  that 
he  used  to  occupy  when  he  was  chair- 
man here  for  8  of  my  12  years.  I  saw 
him  there  frequently,  on  EPA.  the 
Clean  Air  Act,  clean  water,  on  and  on. 

We  are  going  to  miss  you.  I  do  not 
know  whether  It  was  fate  that,  on  the 
last  night  of  this  session,  you  are  here 
to  handle  your  last  bill.  Elvery  one  of 
these  is  important  to  you.  I  hope  that 
we  do  not  do  anything  but  give  you  a 
good  farewell  by  passing  as  clean  a 
highway  bill  as  we  can,  as  we  each  say 
thank  you  to  you  for  your  many  years 
of  service  and  leadership  and  eminent 
fairness  when  you  were  chairman  of 
the  committee.  I  say  thank  you  with 
all  my  heart. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  Yes.  Mr.  President. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  very  grateful  to  my  distinguished 
colleague,  but  I  want  the  record  to 
show  that  I  am  a  cooperator— not  a 
conspirator  but  a  cooperator  with 
those  on  the  majority  and  minority 
side  who  are  here  working  on  this  bill. 
I  do  hope  that  it  can  t>e  passed  in  a 
few  minutes  and  that  there  will  come 
another  day  when  ouir  friend  from 
Pennsylvania  can  make  another  fight. 
But  let  us  vote  tonight  and  pass  this 
bUl. 

Mr.  DOMENICI.  I  yield  the  floor. 
Mr.  President. 

Mr.  D'AMATO.  Mr.  President.  I  was 
listening  when  my  good  friend  and  dis- 
tinguished colleague  from  New  Mexico 
mentioned  the  agreement  that  was 
reached  regarding  the  formula  for  dis- 
tribution of  gas  tax  funds  for  mass 
transit.  I  remember  the  Senator  from 
New  Mexico  and  a  number  of  other 
Senators  who  could  have  benefited 
from  a  different  formula  and  a  differ- 
ent mix  of  the  revenues  that  came 
from  that  one-penny  sales  tax.  They 
voted  against  the  parochial  interests 
of  their  constituents  but  in  a  far 
broader  sense,  voted  for  the  best  inter- 
ests. I  believe,  of  the  entire  highway 
system  and  mass  transit  system.  They 
did  not  ask.  "Is  my  State  going  to  re- 
ceive an  extra  $2  million.  $3  million,  or 
$5  million?"  Rather,  they  strived  to 
put  together  a  comprehensive  package 
dedicating  four  peimies  to  highway 
programs  and  one  penny  to  mass  tran- 
sit programs. 

Let  us  not  kid  ourselves.  There  have 
been  those  who  have  from  time  to 
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time  thought  of  the  reallocation  of 
that  one  penny  and  I  have  counseled 
and  urged  them  not  to  do  so.  Such  an 
action  would  violate  the  agreement,  in- 
corporated in  the  Surface  Transporta- 
tion Assistance  Act  of  1982,  which  I 
believe  should  not  be  tampered  with. 
If  there  are  inequities  with  respect  to 
the  distribution  of  the  transit  penny 
to  the  States,  we  should  not  attempt 
to  correct  them  by  diverting  funds 
from  mass  transportation  purposes 
and  applying  them  to  nontransit  pur- 
poses. We  must  examine  the  utiliza- 
tion of  that  penny  and  the  revenues 
produced  therefrom  for  mass  transit 
and,  certainly,  if  there  is  an  inequity 
we  should  seek  solutions  with  respect 
to  formula  and  criteria  for  receiving 
these  fimds.  That  is  the  case  with  re- 
spect to  the  unspent  revenues  that  are 
currently  accruing  from  the  one  penny 
of  gas  tax  dedicated  to  mass  transit 
purposes. 

My  colleague  from  Pennsylvania  un- 
deniably has  a  valid  point  in  Indicating 
that  which  both  he  and  I  perceive  to 
be  serious  failures  with  respect  to  the 
distribution  formula  applied  to  high- 
way 4-R  funds. 

It  seems  apparent  to  me  that  no  one 
has  satisfactorily  justified  the  failure 
of  the  current  4-R  formula  to  address 
the  fact  that  a  40-ton  truck  creates  as 
much  road  damage  or  stress  on  the 
highway  system  as  do  approximately 
9,600  passenger  vehicles.  Certainly,  we 
should  attempt  to  address  it.  I  am  not 
going  to  suggest  that  the  formula  ad- 
vanced by  my  colleague  from  Pennsyl- 
vania [Mr.  Spbcter]  Is  the  quintessen- 
tial answer  to  this  problem,  but  I  do 
suggest  to  my  colleagues  and  to  the 
conmiittee  that  at  least  there  should 
be  an  acknowledgment  that  an  inequi- 
ty exists. 

I  am  not  looking  to  break  faith  with 
our  agreements.  I  am  not  looking  to 
take  highway  funds  from  one  State 
and  give  them  to  another  State  or  to 
my  State,  but  I  do  feel  that  we  have  to 
make  a  real  attempt  to  address  the  ob- 
vious injustice  inherent  in  this  formu- 
la which  no  one  has  adequately  ex- 
plained. I  do  not  want  to  get  into  paro- 
chialism, attempting  to  take  from  one 
at  the  expense  of  the  other.  That  is 
easier  said  than  done  and  I  am  not 
suggesting  that  we  should  do  it  here. 

I  suggest  that  there  should  be  some 
response  to  the  legitimate  inquiries 
made  here,  and  to  the  legitimate  con- 
cerns expressed  by  my  colleague  from 
Pennsylvania.  I  hope  at  the  very  least 
there  could  be  an  indication  of  what 
the  committee  chairman  would  be  will- 
ing to  imdertake:  An  acknowledgment 
of  the  need  for  an  extensive  review 
and  not  just  some  empty  words  like. 
"Oh.  all  right,  we  will  look  at  this, 
we'll  give  you  another  hearing."  What 
is  required  is  an  in-depth  analysis  so 
that  this  problem  may  be  addressed. 

Mr.  STAFFORD.  Mr.  President,  as  I 
understand,   the   Senator   from   New 


York  had  yielded  the  floor.  I  was 
going  to  say  that  since  the  current  at- 
tempt on  our  part  is  to  get  an  ICE  and 
an  ISCE  for  fiscal  1984.  which  is  al- 
ready half  over  with  but  which  we 
have  not  funded  yet.  and  for  the 
present  year,  which  we  are  already  in. 
this  is  a  very  limited  time  period  and 
we  are  going  to  have  to  do  this  entire 
matter  in  our  committee  next  year. 

I  am  not  sure  what  the  fates  hold  in 
store  for  us.  but  I  think  Senator  Bent- 
sen  and  I  can  assure  the  Senator  that 
we  are  going  to  have  to  readdress  this 
entire  problem  within  the  next  few 
months  after  the  first  of  January. 
That  is  one  of  the  reasons  we  tried  so 
hard  to  get  this  ICE  and  ISCE  han- 
dled now  so  $7  billion  could  get  off  to 
the  States  right  now. 

Mr.  D'AMATO.  Mr.  President,  if  my 
distinguished  colleague,  the  chairman 
[Mr.  Stafford],  would  not  mind.  I 
would  like  to  ask  whether  the  Senator 
acknowledges  that  there  are  legitimate 
concerns  with  respect  to  factors  not 
addressed  fully  in  the  4-R  formula? 
Again.  I  am  not  saying  we  should  at- 
tempt to  deal  with  the  problem  right 
here  and  now,  but  factors  such  as  the 
debilitating  effects  of  heavy  truck  use 
are,  I  believe,  bona  fide  issues  to 
pursue. 

Mr.  STAFFORD.  All  the  current 
chairman  can  say  Is  if  he  Is  still  chair- 
man next  year,  and  he  expects  to  be. 
we  shall  be  prepared  next  year  to  take 
a  hard  look  at  this  problem  and  the 
others  rather  than  doing  it  now. 
Mr.  BRADLEY  and  Mr.  BENTSEN 

addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  that  we  will  be  looking 
at  it  again  next  year.  This  committee 
is  in  continuous  review  of  these  formu- 
las. We  have  done  it  time  and  time 
again.  In  1981.  we  revised  the  formula 
on  Interstate  construction  funds. 
Again  in  1981  and  1982.  we  addressed 
the  4-R  formula.  Finally,  we  arrived  at 
a  consensus  agreement,  after  studying 
all  kinds  of  criteria,  whether  talking 
about  heavy  trucks,  or  subsoils,  or  ex- 
cessive rain,  or  building  in  the  moun- 
tains, or  talking  about  freeze-and-thaw 
cycles— all  of  those  have  been  a  part  of 
it. 

It  is  exceedingly  difficult  to  come  up 
with  something  that  is  equitable  to 
the  entire  country,  but  that  it  what  we 
have  tried  to  accomplish.  By  no  means 
is  it  perfect.  We  understand  that.  And 
we  will  be  going  through  continuous 
review  as  the  years  go  by  and  we  will 
be  doing  that  in  this  forthcoming  Con- 
gress. We  will  be  pleased  to  do  that 
again. 

But  after  finaUy  looking  at  this,  we 
turned  to  the  Department  of  Trans- 
portation and  said.  "Find  us  a  better 
one,  if  you  can  tell  us  how  you  can  do 
this  more  equitably." 


And  finally  they  came  back  and  said, 
"After  considering  all  the  many  alter- 
natives, we  think  this  one  is  about  as 
fair  as  you  can  get." 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President,  I  am 
personally  very  pleased  to  hear  what 
the  distinguished  chairman  and  rank- 
ing member  of  the  committee  stated 
with  regard  to  a  review  of  the  formula. 
The  reason  I  am  proud  to  cosponsor 
the  amendment  of  the  Senator  from 
Pennsylvania  is  because  I  think  it  does 
have  the  proper  formula.  The  fact  Is 
the  current  formula  takes  into  consid- 
eration only  two  things,  lane  miles  and 
vehicle  miles  traveled.  As  such,  I  do 
not  think  it  does  take  adequate  ac- 
count of  other  factors  that  contribute 
significantly  to  the  deterioration  of 
the  Interstate  Highway  System.  The 
most  important  of  these  in  this 
amendment  obviously  are  weather  and 
truck  traffic,  which  are  reflected  in 
bridge  fees  on  the  Interstate  System 
and  diesel  fuel  consumption. 

Mr.  President,  about  10  days  ago  I 
was  driving  on  the  New  Jersey  portion 
of  the  Interstate  System,  and  15 
trucks  passed  me  going  70  miles  an 
hour  before  1  car  passed. 

Mr.  President,  to  argue  that  the  den- 
sity of  truck  traffic  is  unrelated  to  the 
deterioration  of  the  highways  I  think 
flies  in  the  face  of  common  sense.  The 
New  Jersey  portion  of  the  Interstate 
Highway  System  in  terms  of  trucks 
and  cars  is  the  most  traveled  portion 
of  any  in  this  entire  country.  So  you 
can  understand  my  concern  about  a 
formula  that  does  not  take  into  ac- 
count truck  traffic  in  the  deterioration 
of  our  highway  system. 

As  to  the  issue  of  weather,  obviously 
in  States  in  the  Northeast  and  Upper 
Midwest  when  it  snows,  you  throw 
sand  on  the  road,  you  throw  salt  on 
the  road,  and  you  take  out  your  plows. 
You  create  problems  with  the  deterio- 
ration of  the  highway  system. 

So.  Mr.  President.  I  hope  that  the 
committee  chairman  and  the  commit- 
tee as  a  whole  will  have  the  chance  to 
review  this  formula  and.  indeed,  take 
into  consideration  these  very  real  fac- 
tors in  the  deterioration  of  the  high- 
way system  in  the  Northeast— big  se- 
mltnicks,  snowstorms  that  have  to  be 
cleaned  up.  To  say,  "Well,  the  only 
thing  that  Is  important  is  lane  miles 
and  vehicle  miles  traveled,"  seems  to 
say  to  States  that  have  great  density 
of  population  and  heavily  traveled 
roads,  "Well,  you  will  have  to  take 
your  lumps." 

I  understand  this  has  certain  region- 
al implications,  but  I  believe  the  for- 
mula proposed  in  the  amendment  by 
the  Senator  from  Pennsylvania- 
which,  by  thfe  way.  Is  in  the  House  bill; 
the  House  passed  this— is  fair  to  all 
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states.  I  also  believe  that  it  will  fur- 
ther the  Important  public  goal  of  as- 
suring that  the  existing  highway 
system  is  kept  in  good  repair  and 
thereby  facilitate  not  only  interstate 
conunerce  but  provide  for  military 
movements  during  a  defense  emergen- 
cy. 

I  strongly  support  the  aanendment 
of  the  Senator  from  Pennsylvania  and 
commend  him  for  raising  the  issue  and 
offering  the  amendment  if  for  no 
other  reason  than  to  gain  the  atten- 
tion of  the  distinguished  committee 
chairman  and  the  ranking  member 
and  extract  from  them  the  commit- 
ment which  I  have  heard  them  make 
here  this  evening  than  next  year  they 
will  carefully  review  this  and  be  sensi- 
tive to  the  needs  of  our  part  of  the 
country  where  we  have  heavy  truck 
traffic  and  bad  weather. 

Mr.  President.  I  strongly  support  the 
amendment  offered  by  the  Senator 
from  Pennsylvania.  However,  I,  too. 
before  relinquishing  the  floor  should 
like  to  pay  tribute  to  the  distinguished 
senior  Senator  from  West  Virginia, 
whose  record  of  accomplishment  and 
steadfastness  in  this  body  over  the 
decades  is  one  that  a  younger  Senator 
such  as  I  can  try  to  emulate,  even 
though  with  probably  full  recognition 
that  I  would  never  be  able  to  achieve 
the  record  of  the  distinguished  Sena- 
tor from  West  Virginia. 

I  might  also  say  that  it  is  not  only 
for  his  substantive  record  of  accom- 
plishment and  his  steadfastness  in  the 
defense  of  everything  from  synf uels  to 
the  highway  system— and  I  have  en- 
countered not  only  a  steswlfastness  but 
his  ability  to  defeat  anyone  who  would 
challenge  either  of  those  two  pro- 
grams—it is  also  his  demeanor  and  his 
sense  of  fair  play  and.  above  all.  his  re- 
spect for  this  institution  that  we  all 
love,  the  U.S.  Senate,  that  I  salute  him 
at  this  moment  in  the  last  day  he  will 
be  on  the  floor  managing  this  bill. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  very  appreciative  for  the  gracious 
words  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  amendment  of-" 
fered  by  the  Senator  from  Pennsylva- 
nia to  change  the  formula  by  which 
interstate  4-R  funds  are  appropriated 
to  the  States.  The  changes  embodied 
in  the  Specter  amendment  will  make 
the  4-R  program  more  sensitive  to  the 
needs  of  the  most  heavily  traveled 
States  in  our  Nation. 

The  report  accompanying  S.  2527 
contains  language  discouraging  any 
change  in  the  4-R  formula.  I  and  Sen- 
ator MoYNiHAN  dissented  from  those 
views.  The  Senator  from  New  York 
and  I  feel  that  the  Congress  should 
not  give  up  on  the  idea  of  targeting 
our  scarce  Federal  resources  to  the 
problems  and  the  areas  which  need 
the  help  the  most. 


New  Jersey  is  the  most  densely  pop- 
ulated State  in  the  Nation.  We  have 
an  impressive  highway  system  which 
connects  major  population  centers  and 
points  of  commerce.  Our  roads  are  In 
great  need  of  repair  and  maintenance. 
It  is  for  that  reason  that  New  Jersey 
Gov.  Thomas  Kean  joined  other  Gov- 
ernors throughout  the  Northeast 
urging  that  Congress  adopt  the  Spec- 
ter amendment. 

The  amendment  before  us  reduces 
the  weight  given  the  size  of  a  State's 
Interstate  System  alone.  Instead,  the 
amendment  grants  greater  weight  to 
the  usage  of  a  State's  system  by  em- 
ploying proxy  variables;  namely,  diesel 
fuel  use  and  bridge  needs.  It  is  in 
those  States  where  truck  traffic  Is 
most  concentrated  that  these  factors 
come  into  play  and  where  the  wear 
and  tear  on  our  roads  is  most  pro- 
nounced. 

The  Specter  amendment  attempts  to 
limit  the  distributional  effects  of  these 
changes  by  using  a  1 -percent  minimum 
allocation  and  holding  harmless  those 
States  which  would  be  most  adversely 
affected. 

The  amendment  is  important  to  ap- 
portion funds  most  effectively.  I  urge 
its  adoption. 

The  amendment  proposed  by  the 
Senator  from  Pennsylvania  does  re- 
spond to  equity  and  reasonableness  by 
having  the  fimds  go  to  the  areas  that 
have  the  heaviest  use.  New  Jersey,  the 
Garden  State  of  the  country,  has  one 
of  the  most  heavily  used  corridors 
north  and  south  for  truck,  commercial 
as  well  as  private  vehicle  traffic.  I 
think  it  is  obvious  that  the  wear  and 
tear  on  our  highways  and  our  bridges 
calls  for  continuing  reinvestment  in 
these  facilities  which  go  to  serve  the 
commerce  of  the  region  and  the  coun- 
try. 

New  Jersey  Is  about  45th  or  46th  In 
receipt  of  Federal  dollars  compared  to 
its  contribution  to  the  Federal  Treas- 
ury, and  this  is,  in  my  view,  a  just  and 
fair  formula  to  make  certain  that  we 
are  able  in  this  most  densely  populat- 
ed State  of  ours  to  maintain  the  essen- 
tial investment  In  our  system,  a  good, 
up-to-date  highway  system. 

We  make  our  own  investments  os- 
tensibly, and  we  call  in  this  formula 
help  to  permit  us  to  maintain  the  kind 
of  facilities  that  aid  all  of  our  neigh- 
boring States  and  that  very  important 
commercial  region  of  our  country. 

I  commend  the  Senator  from  Penn- 
sylvania for  development  of  this  for- 
mula and  I  urge  my  colleagues,  per- 
haps to  their  surprise,  to  supi>ort  this 
amendment. 

Mr.  BAUCUS.  Mr.  President.  I 
strongly  oppose  the  amendment  of  my 
colleague  from  Pennsylvania  [Mr. 
Specter].  There  is  nothing  new  about 
this  amendment.  The  House  of  Repre- 
sentatives changes  the  Interstate  4-R 
allocation  formula  every  time  a  high- 
way bill  comes  up. 


Why?  Because  a  majority  of  House 
Members  represent  urban  areas  with 
large  populations.  Of  course  they 
would  fare  better  under  an  allocation 
formula  based  entirely  on  population. 
But  let  us  look  at  the  facts.  The  con- 
struction costs  of  our  Nation's  Inter- 
state Highway  System  depends  in 
large  part  on  the  number  of  miles  of 
highway  to  be  constructed. 

The  original  Interstate  4-R  alloca- 
tion formula  reflected  this;  90  percent 
of  the  formula  was  based  on  lane  miles 
within  a  State;  10  percent  was  based 
on  lane  traffic  or  population. 

The  formula  was  then  adjusted,  in 
favor  of  the  more  populous  States;  75 
percent  was  based  on  highway  miles 
and  25  percent  of  population. 

In  1980,  the  4-R  program  was  ex- 
panded to  include  reconstruction.  The 
allocation  formula  was  again  changed. 
This  time  to  the  present  level  of  55 
percent  on  highway  miles  and  45  per- 
cent based  on  population. 

Now  we  are  faced  with  an  amend- 
ment that  reduces  the  percentage  of 
highway  miles  in  the  formula  still  fur- 
ther. This  drastic  action  should  not  be 
taken  without  full  consideration  of  the 
impact  it  will  have  on  all  the  States. 

There  is  another  resison  why  we 
should  not  take  this  drastic  action.  Be- 
cause there  are  continually  debates 
over  the  structure  of  the  highway  allo- 
cation formulas  the  Department  of 
Transportation  conducted  a  study  of 
the  fairness  of  the  present  formulas. 
The  December  1983  study  concluded: 
The  principle  finding  is  that  dramatic  im- 
provement over  the  current  formula  is  not 
likely  to  be  achieved. 

In  short,  no  compelling  case  could  be 
made  for  endorsing  any  specific  change  in 
the  current  formula  at  this  time. 

The  study  goes  on  to  point  out  the 
flaws  in  using  diesel  fuel  consumption 
as  one  of  the  factors  in  the  allocation 
formula.  There  is  great  difficulty  in 
acciu-ately  determining  State  con- 
sumption statistics  on  diesel  fuel  use. 
And,  statewide  fuel  consumption  does 
not  necessarily  reflect  Interstate  use. 

The  pending  amendment  uses 
"bridge  repair  needs"  as  one-third  of 
the  formula  determining  State  alloca- 
tions. "Bridge  repair  needs"  has  been 
included  as  a  surrogate  measure  of  cli- 
mate and  geography. 

Mr.  President,  let  me  tell  you  that 
the  Department  of  Transportation  did 
not  even  Include  this  factor  as  part  of 
their  analysis.  The  study  states: 

Because  no  compelling  evidence  on  the 
relative  effects  of  multiple  environments 
exists  at  this  time,  climate  and  geography 
will  not  be  used  as  a  criterion  in  this  study. 
So  the  Etepartment  of  Transporta- 
tion study  concludes  that  the  present 
formula  strikes  a  balance.  It  repre- 
sents a  fair  determination  of  the  inter- 
state highway  needs  of  all  States. 

Mr.  President,  let  me  tell  you  what 
this  amendment  means  for  Montana. 
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Currently.  Montana  is  scheduled  to  re- 
ceive $44  million  in  4-R  apportion- 
ment for  fiscal  year  1986.  If  this 
amendment  passes.  Montana  would  re- 
ceive just  over  $37  million.  That's  over 
$6  million  less  per  year  than  under  the 
current  formula. 

But  my  concern  goes  deeper  than 
that.  The  House  bill  does  not  contain 
a  minimum  allocation  as  does  this 
amendment.  This  means  that  Mon- 
tana would  lose  $29  million  of  its  4-R 
apportionment.  That  leaves  less  than 
$15  million  for  the  entire  fiscal  year 
for  all  of  our  interstate  needs. 

Montana  does  not  stand  alone. 
Under  the  House  biU  there  are  30 
States  that  would  lose  apportionments 
when  compared  with  the  present  for- 
mula. Under  Senator  Specter's  bill, 
there  are  25  States  that  lose. 

Mr.  President,  the  only  essential 
action  that  we  must  take  on  the  high- 
way bill  is  the  approval  of  the  inter- 
state cost  estimate.  No  Federal  funds 
will  go  to  any  State  if  we  do  not  ap- 
prove the  ICE. 

There  is  no  reason  that  any  Senator 
should  oppose  the  ICE.  I  strongly  sup- 
port it.  But  if  this  amendment  is 
adopted,  I  will  have  no  choice  but  to 
oppose  the  entire  bill— including  the 

ICE. 

I  urge  my  colleagues  to  consider  the 
drastic  consequences  this  amendment 
will  have  on  the  highway  allocations 
to  rural  States. 

I  also  remind  my  colleagues  that,  if 
this  amendment  is  adopted,  a  bad 
highway  bill  will  only  get  worse  when 
we  send  it  over  to  the  House. 

Mr.  President,  I  urge  my  colleagues 
to  defeat  this  amendment. 

I  know  we  want  to  vote  on  this 
amendment.  Associate  myself  with  the 
remarks  of  the  Senator  from  Texas 
and  others  opposing  this  amendment. 

I  have  two  points  to  make.  The  first 
Is  that  the  formula  has  been  changed 
very  often  in  the  past  several  years.  It 
started  90-10.  It  Is  now  down  to  55-45. 
a  massive  movement  toward  populous 
States.  So  not  only  has  there  been  cur- 
rent changes,  not  only  has  the  Senate 
with  great  frequency  examined  the 
formula,  the  changes  since  enactment 
of  the  program  have  moved  very  much 
in  favor  of  the  populous  States.  They 
are  taken  care  of,  no  problem. 

No.  2,  this  is  a  nationsd  program.  It 
is  the  Interstate  Highway  System.  It 
has  to  stay  national.  If  we  move 
toward  the  Specter  amendment,  there 
will  no  longer  be  a  national  Interstate 
Highway  System.  It  will  be  a  regional 
program.  Do  we  want  a  national  Inter- 
state System  or  do  we  not?  It  is  a  basic 
question. 

Finally,  if  you  want  to  add  a  temper- 
ature factor,  Mr.  President,  I  will  be 
the  first  one  to  add  a  temperature  pro- 
vision for  the  State  of  Montana.  We 
have  the  coldest  recorded  temperature 
in  the  lower  48  in  history.  What  do 
you  think  it  is,  10*  below  zero— I  am 
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not  talking  about  chill  factor,  forget 
the  chill  factor— 20*P  below  zero,  30. 
40,  50,  60,  70:  70  degrees  below  zero. 
That  raises  havoc  with  highways. 

So  I  suggest  that  for  every  tempera- 
ture below  zero,  we  get  an  extra  billion 
dollars.  [Laughter.] 
That  is  a  fair  formula. 
Obviously,  it  is  not  fair.  Obviously, 
everyone  has  his  own  point  of  view. 
We  have  a  formula,  and  let  us  stick 
with  it.  ^     ^    ^ 

Mr.  STAFFORD.  Mr.  President,  I 
rise  to  oppose  the  amendment  offered 
by  the  distinguished  Senator  from 
Pennsylvania,  Senator  Specter.  I  find 
myself  in  the  difficult  position  of  op- 
posing an  amendment  which  would 
appear  to  benefit  my  own  State  of 
Vermont. 

The  Environment  and  Public  Works 
Committee  donated  considerable  time 
to  a  discussion  and  review  of  all  the 
Federal-aid  highway  formulas— includ- 
ing the  interstate  4-R  formula— during 
consideration  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982.  After 
lengthy  negotiations  during  the  lame- 
duck  session,  an  agreement  was  finally 
reached  based  on  what  States  would 
receive  from  all  the  Federal-aid  high- 
way categories  and  from  transit  cate- 
gories. 

In  the  STAA  of  1982,  Congress  di- 
rected the  Department  of  Transporta- 
tion to  do  a  study  of  the  interstate  4-R 
formula  including:  First,  the  need  for 
including  weather-related  factors  in 
apportionment  formulas  and  second, 
alternative  apportionment  factors  and 
formulas  for  devising  an  equitable  and 
efficient  distribution  of  interstate  4-R 
funds. 

Secretary  Dole  transmitted  this 
study  to  Congress  on  December  20, 
1983.  The  study  concluded  that  no 
compelling  case  can  be  made  for 
changing  the  formula  at  this  time. 

Three  criteria  are  applied  to  the 
evaluation  of  an  apportionment  for- 
mula. They  are  need,  national  benefit, 
and  national  defense.  The  current  for- 
mula, 55  percent  lane  mDes  and  45  per- 
cent vehicle  miles  traveled,  has  a 
higher  correlation  to  these  factors 
than  either  the  formula  in  the  House 
bill  or  the  proposed  Specter  formula. 

According  to  the  Specter  formula 
my  own  State  of  Vermont  would  get 
twice  as  much  as  it  currently  does. 
This  is  certainly  a  great  temptation. 
However,  this  increase  is  due  entirely 
to  the  change  from  the  current  formu- 
la's one-half  of  1  percent  minimum  to 
a  1 -percent  minimum.  Because  of  my 
long  association  with  the  Federal-Aid 
Highway  Program  and  the  tremendous 
effort  it  has  taken  to  maintain  one- 
half  of  1  percent  minimums  for  this 
program,  I  know  that  1  percent  is 
wishful  thinking.  The  interstate  4-R 
formula  in  the  House  biU  has  no  mini- 
mum at  all.  I  assure  my  colleagues 
that  I  will  do  everything  I  can  to 
maintain  the  current  one-half  of  1  per- 


cent minimum.  If  that  is  not  possible, 
I  believe  transportation  legislation 
this  year  is  very  doubtful.  I  urge  my 
colleagues  who  represent  one-half  of  1 
percent  States  not  to  vote  for  this  for- 
mula, however,  on  the  basis  of  unreal- 
istic increases. 

The  factors  used  in  both  the  House 
formula  and  the  one  being  proposed 
by  the  distinguished  Senator  from 
Pennsylvania  also  greatly  concern  me. 
The  formulas  for  most  of  the  other 
highway  categories  are  based  on  a 
combination  of  population  and  area 
factors.  The  other  two  programs- 
interstate  construction  and  bridge- 
have  formulas  based  on  cost  to  com- 
plete and  need.  In  my  opinion,  these 
formulas  have  not  resulted  in  the  most 
cost-effective  programs. 

The  House  interstate  4-R  formula 
consists  totally  of  population  factors. 
It  does  not  include  any  area  or  mileage 
factors.  Large,  sparsely  populated 
States  will  be  severely  penalized  even 
though  they  have  many  miles  of  inter- 
state to  maintain. 

The  formula  being  proposed  by  Sen- 
ator Spector  is  based  on  one-third 
dlesel  fuel  used  on  all  highways,  one- 
third  lane  miles,  and  one-third  bridge 
needs  on  the  Interstate  System.  While 
this  formula  recognizes  the  need  for  a 
lane  mile  or  area  factor,  I  am  greatly 
concerned  by  the  bridge-needs  factor. 
This  factor  has  an  extremely  low  cor- 
relation with  the  three  criteria  that 
formulas  must  be  measured  against. 
Even  more  Importantly,  I  believe  it  is 
not  good  policy  to  reward  those  who 
have  not  kept  their  bridges  In  good 
repair.  Further,  I  believe  this  provides 
a  disincentive  to  States  to  repair  defi- 
cient bridges  because  that  will  reduce 
their  4-R  apportionment. 

I  am  also  concerned  about  the  dlesel- 
fuel-use  factor.  This  data  is  now  avail- 
able on  a  State-by-state  basis  but  the 
Federal  Highway  Administration  has 
stated  that  it  has  reservations  about 
the  reliability  of  this  data.  The  FHWA 
also  states  that  reporting  systems  are 
not  uniform  among  the  States.  Fur- 
ther, they  state  that  the  data  may  be 
more  a  measure  of  where  diesel  fuel  is 
purchased  rather  than  where  It  Is 
used. 

Wyoming  collects  no  State  tax  on 
dlesel  fuel.  My  own  State  of  Vermont 
only  recently  put  In  place  a  dlesel  fuel 
tax.  Consumption  has  been  reported 
based    on    patterns    In    neighboring 

Finally,  while  diesel  fuel  consump- 
tion may  reflect  truck  traffic,  it  does 
not  necessarily  reflect  truck  travel  on 
the  Interstate  System. 

Mr.  President,  the  highway  formulas 
were  extensively  debated  previous  to 
the  STAA  of  1982.  The  program  must 
be  reauthorized  in  1986  which  is  ap- 
proaching quickly.  I  believe  that  is  the 
appropriate  time  to  review  this  formu- 
la along  with  the  entire  Federal-Aid 


Highway  Program.  I  am  afraid  that 
any  attempt  to  make  those  changes 
now  will  only  futher  delay  and  jeop- 
ardize the  release  of  almost  $7  billion 
In  interstate  construction  and  substi- 
tution funds.  I  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  President,  I  point  out  to  Mem- 
bers that  If  we  are  to  have  a  highway 
bill  this  year— and  I  think  the  States 
definitely  need  one— we  wlU  have  to 
act  now,  and  we  will  have  to  act  re- 
sponsibly with  the  bill  which  our  com- 
mittee has  unanimously  produced. 

Mr.  ABDNOR.  Mr.  President,  an  at- 
tempt is  being  made  to  alter  the  cur- 
rent Interstate  4-R  formula.  I  would 
like  to  register  my  strong  opposition  to 
any  attempt  to  change  the  current  4- 
R  formula  and  would  like  to  point  out 
that  any  modification  could  be  devas- 
tating to  many  States. 

The  4-R  formula  is  used  to  deter- 
mine the  amount  of  funds  that  States 
will  receive  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  the 
Interstate  Highway  System.  The  cur- 
rent formula  is  based  55  percent  on 
the  amount  of  interstate  In  each 
State— the  number  of  lane-miles— and 
45  percent  on  the  relative  use  of  Inter- 
state—number of  vehicle-miles  trav- 
eled. 

In  December  of  1983,  the  Federal 
Highway  Administration  tFHWAl 
completed  a  study  of  the  Interstate  4- 
R  formula  and  found  that  no  change 
in  the  4-R  formula  Is  warranted. 
PHWA  concluded,  "no  compelling  case 
can  be  made  for  changing  the  formula 
at  this  time." 

Despite  this  fact,  the  House  of  Rep- 
resentatives drastically  has  altered  the 
existing  4-R  formula,  an  action  which 
is  devastating  to  my  home  State  of 
South  Dakota  as  well  as  many  others. 
Under  the  House  change,  a  total  of  28 
States  as  well  as  the  District  of  Colum- 
bia and  Puerto  Rico  would  have  their 
Interstate  funds  slashed. 

In  fiscal  year  1985,  South  Dakota's 
4-R  apportionment  would  be  cut  by 
over  $16  million— or  well  over  half  of 
my  State's  current  apportionment. 
That  number  should  speak  for  Itself, 
but  let  me  point  out  a  few  others. 
Alaska  would  lose  over  $16  million  and 
Arizona  over  $19  million.  Colorado 
would  see  its  funds  cut  by  over  $11 
million,  while  Idaho  would  watch 
almost  $13  million  disappear.  Montana 
would  say  goodbye  to  almost  $30  mil- 
lion, while  Wyoming  would  say  so  long 
to  over  $23  million.  The  list  goes  on 
and  on  with  similar  horrible  results. 

But  it  is  not  just  the  House  which  Is 
attempting  to  modify  the  4-R  formula. 
My  colleague  from  Pennsylvania,  Sen- 
ator Specter,  has  introduced  legisla- 
tion which  would  alter  the  formula. 
Mr.  Specter,  however,  is  a  little  more 
clever  than  Members  of  the  House  and 
has  Included  a  provision  in  his  bill 
which  would  stipulate  that  no  State 


shall  receive  less  than  1  percent  of  the 
total  4-R  funds. 

The  1-percent  minimum  clause  is 
tempting  to  many,  but  let  me  point 
out  that  it  is  extremely  unlikely  that 
the  1 -percent  minimum  would  be 
maintained  In  a  conference  committee 
with  the  House.  We  all  have  been 
around  long  enough  to  know  that  If 
the  Senate  attempts  to  bargain  with 
the  House  and  has  only  a  minimum 
figure  to  defend,  the  results  usually 
are  not  pretty.  Most  likely,  some  mon- 
strous "hybrid"  4-R  formula  would  be 
negotiated,  a  hybrid  which  would 
prove  disastrous  for  the  majority  of 
States. 

I  urge  my  colleagues  to  wholeheart- 
edly reject  any  attempt  to  modify  the 
current  4-R  formula.  As  a  member  of 
the  Environment  and  Public  Works 
Transportation  Subcommittee.  I  al- 
ready have  put  my  fellow  subconunit- 
tee  members  on  notice  that  I  will  fight 
any  change  in  the  4-R  formula.  We 
have  included  language  in  the  report 
accompanying  S.  2527,  stating  that  we 
oppose  any  change  In  the  formula.  We 
have  expressed  In  the  strongest  terms 
that  any  change  is  unwarranted  and 
unacceptable. 

Once  again,  Mr.  President,  I  urge  my 
colleagues  to  resist  adamantly  any  at- 
tempt to  modify  the  current  4-R  for- 
mula. 

INTERSTATE  REPAIR  4-R  PORMULA 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  to 
change  the  interstate  repair  4-R  for- 
mula proposed  by  my  distinguished 
colleague  from  Pennsylvania  [Mr. 
Specter].  Although  I  am  told  the  pro- 
posal has  been  adjusted  to  accommo- 
date States  like  California  so  that  they 
will  not  lose  funds  in  fiscal  year  1986 
and  1987,  we  should  not,  in  my  judg- 
ment, enact  a  formula  change  at  this 
time  without  the  benefit  of  hearings 
and  careful  committee  consideration. 
This  is  too  important  a  program  to  be 
casually  approached. 

Once  the  Interstate  System  is  com- 
pleted—hopefully by  1990— interstate 
repair  will  be  the  most  Important  fed- 
erally funded  highway  program.  The 
Nation's  greatest  highway  repair 
needs.  In  terms  of  costs  and  commer- 
cial Importance,  will  be  funded  by  this 
program.  Therefore,  it  is  critical  that 
fimding  for  the  Interstate  repair  pro- 
gram be  equitably  and  appropriately 
allocated.  Senator  Specter's  proposed 
formula  does  not  do  this.  It  bases  a 
third  of  the  funding  on  the  costs 
needed  to  repair  and  replace  deficient 
bridges,  even  though  this  is  already  a 
federally  funded  program  especially 
created  to  assist  States  in  meeting 
these  needs,  the  Highway  Bridge  Re- 
placement and  Rehabilitation  Pro- 
gram. While  funding  levels  for  the 
bridge  program  may  need  to  be  in- 
creased, transferring  these  costs  to  a 
totally  separate  program  is  not  justi- 
fied, particularly  when  we  cannot  yet 


accommodate  even  the  existing  and  le- 
gitimate highway  repair  needs  of  the 
interstate  4-R  Program.  Such  a  proce- 
dure doubly  rewards  those  who  have 
not  maintained  their  bridges.  Further- 
more. Mr.  President,  the  Senator's 
proposal  would  also  permit  deficient 
toll  bridges,  never  before  eligible  for 
Federal  funds,  to  be  included  in  the  al- 
location formula. 

Mr.  President,  these  are  serious  issues 
that  must  be  seriously  and  carefully 
considered  by  the  committees  with  ju- 
risdiction over  the  highway  program. 
The  highway  needs  of  the  entire 
Nation  need  to  be  considered  carefully 
before  a  formula  change  of  this  mag- 
nitude is  proposed.  Furthermore,  Mr. 
President,  the  Federal  Highway  Ad- 
ministration, charged  with  implement- 
ing the  Federal  highway  policies  Con- 
gress enacts,  does  not  support  Senator 
Specter's  4-R  formula  change.  In  a 
December  1983  study  of  the  interstate 
repair  formula,  the  U.S.  Department 
of  Transportation  concluded,  "•  •  •  In 
short,  no  compelling  case  could  be 
made  for  endorsing  any  specific 
change  in  the  current  formula  at  this 
time." 

Thank  you,  Mr.  President. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  In  strong  opposition  to  the  amend- 
ment offered  to  the  Federal-Aid  High- 
way Act  which  proposes  to  change  the 
4-R  allocation  formula.  There  have 
been  recurring  efforts  over  the  past 
few  years  to  change  this  formula  and 
In  1982,  the  Congress  directed  the  Sec- 
retary of  Transportation  to  study  al- 
ternative procedures  to  determine  the 
most  equitable  and  efficient  method  of 
apportioning  4-R  funds. 

That  study  was  submitted  to  Con- 
gress last  December  and  it  concluded 
that  "no  compelling  case  can  be  made 
for  changing  the  formula  at  this 
time".  In  fact,  the  study  found  that 
the  current  formula  correlates  strong- 
ly with  the  three  criteria  for  road 
repair:  need;  national  benefit;  and  na- 
tional defense. 

The  Committee  on  Environment  and 
Public  Works  adopted  this  conclusion 
and  specifically  States  in  its  report 
that  it  would  be  "inappropriate  at  this 
time  to  change  the  formula."  The  cur- 
rent 4-R  formula  apportions  funds  on 
the  basis  of  55  percent  of  Interstate 
miles  within  a  State  and  45  percent  on 
use  of  those  interstate  miles.  The 
amendment  before  us  would  reduce 
the  interstate  miles  base  to  33  percent 
and  33  percent  each  on  diesel  fuel  use 
and  bridge  repair  needs.  It  also  guar- 
antees a  minimum  allocation  to  each 
State  of  1  percent  of  total  program 
funds  which  would  help  some  States. 

The  House  has  sdready  passed  a  bill 
which  changes  the  formula.  It  bases 
apportionment  solely  on  usage— 50 
l}ercent  on  interstate  miles  traveled:  25 
I>ercent  diesel  fuel  use:  and  25  percent 
gasoline   use.   Both   this  amendment 
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and  the  House  bill  cast  aside  the  rec- 
ommendations that  there  be  no 
change  at  this  time  and  ignore  com- 
mittee report  language  that  "any 
amendment  which  modifies  the  exist- 
ing formula  could  delay  the  timely  re- 
lease of  interstate  construction  and 
interstate  substitute  funds." 

Construction  funds  for  the  second 
half  of  fiscal  year  1984  have  already 
been  delayed  for  almost  1  full  year. 
We  must  not  permit  the  same  thing  to 
happen  to  fiscal  year  1985  funds  which 
are  scheduled  for  apportionment.  Fur- 
ther delay  will  be  catastrophic  to  the 
construction  programs  of  State  high- 
way agencies,  highway  industries  and 
the  construction  labor  force.  Our  inac- 
tion will  seriously  jeopardize  comple- 
tion of  the  Interstate  System  by  1990. 
The  "bridge  repair  needs"  factor 
contained  in  the  proposed  amendment 
is  necessarily  based  upon  climate  and 
geography.  The  transportation  study 
did  not  include  this  as  a  factor  "be- 
cause no  compelling  evidence  on  the 
relative  effects  of  multiple  environ- 
ments exist  at  this  time".  Similarly, 
the  fuel  use  factor  would  not  accurate- 
ly determine  use  statistics.  One  exam- 
ple of  this  is  that  diesel  fuel  purchased 
in  one  State  is  invariably  used  by 
trucks  traveling  on  interstate  through 
another  State. 

Mr.  President.  I  recently  had  the 
honor  of  participating  in  the  dedica- 
tion of  the  completion  of  the  Inter- 
sUte  Highway  System  in  my  home 
State  of  New  Mexico.  We  became  the 
fifth  State  to  achieve  this  and  New 
Mexico  now  has  just  under  1.000  inter- 
state miles.  It  took  28  years  and  cost 
more  than  $1  billion  to  build  the 
system  which  links  us  to  the  rest  of 
the  country  and.  as  in  all  States,  is  the 
lifeline  for  transporting  products  and 
people. 

Although  the  Interstate  System  in 
New  Mexico  is  now  complete  in  a  cer- 
tain sense,  there  are  still  outstanding 
projects  in  coruiection  with  the 
system.  And,  more  Importantly,  the 
system  must  be  maintained.  The  pro- 
posed change  ignores  the  fact  that 
vast  stretches  of  highways  in  the 
West— while  less  traveled— require 
repair  and  reconstruction  as  a  matter 
of  general  maintenance.  The  Federal 
Highway  Administration  estimates 
that  in  fiscal  year  1986,  New  Mexico 
would  lose  about  $14  million  in  4-R 
funds  under  the  amendment  being 
considered. 

I  submit.  Mr.  President,  we  must  not 
change  the  current  formula.  I  hope 
that  my  colleagues  will  join  me  in 
voting  against  this  amendment  and  by 
doing  so  agree  that  in  maintaining  our 
national  Interstate  System,  we  pro- 
mote commerce,  travel,  and  national 
defense  for  the  entire  Nation. 

Mr.  HUMPHREY.  Mr.  President,  I 
rise  today  to  state  my  opposition  to 
the  amendment  offered  by  the  Sena- 
tor from  Pennsylvania  [Mr.  Specter]. 


This  amendment  would  drastically  re- 
write the  formula  used  to  distribute 
interstate  4-R  funds,  the  funds  intend- 
ed for  restoration,  reconstruction,  re- 
habilitation and  resurfacing  of  our  Na- 
tion's Interstate  Highways. 

On  its  face,  Mr.  President,  this 
amendment  would  appear  to  benefit 
my  State  of  New  Hampshire.  But 
closer  examination  reveals  that  New 
Hampshire  fares  better  under  this  pro- 
posal only  because  each  State  is  as- 
sured a  minimum  of  1  percent  of  the 
total. 

However,  the  simple  truth  is  that 
this  1-percent  minimum  will  not  stand 
up  in  conference  with  the  House  of 
Representatives.  Indeed,  if  the  Senate 
does  adopt  this  amendment  and  goes 
to  conference  on  it,  25  States  stand  to 
lose,  and  some  may  be  hurt  very  badly. 
Earlier  this  year,  the  House  at- 
tached to  its  version  of  the  highway 
bill  a  rewrite  of  the  4-R  formula  that 
would  cut  my  State's  current  $13.8 
million  share  of  repair  fimds  to  $8.2 
million  in  fiscal  year  1985,  a  reduction 
of  $5.6  million.  That,  Mr.  President,  is 
a  major  reduction,  and  I  will  do  every- 
thing I  can  to  assure  that  New  Hamp- 
shire does  not  incur  this  loss. 

In  my  view,  the  best  way  to  do  that 
is  to  be  sure  that  the  Senate  does  not 
modify  the  4-R  formula  this  year.  The 
current  formula  is  based  55  percent  on 
lane-miles  and  45  percent  on  vehicle- 
miles  traveled.  This  is  a  good  formula, 
a  fair  formula,  and  we  should  leave  it 
be.  We  should  not  go  to  conference 
with  two  new,  complex  formulas  to  re- 
place the  current  formula. 

The  primary  purpose  of  this  bill  is  to 
approve  an  interstate  cost  estimate 
[ICE]  and  an  interstate  substitute  cost 
estimate  [ISCE].  Without  these  ap- 
provals, construction  of  our  Interstate 
System  will  grind  to  a  halt.  We  should 
not  threaten  this  vital  legislation  by 
the  addition  of  a  controversial  rewrite 
of  the  4-R  formula.  Accordingly,  I 
urge  my  colleagues  to  join  with  the 
leadership  of  the  Environment  and 
Public  Works  Conunittee  in  voting  to 
defeat  the  amendment  offered  by  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  offered  by  my  distin- 
guished colleague  from  Pennsylvania 
would  change  the  4-R  Program  of 
interstate  highway  maintenance  to 
more  accurately  reflect  the  needs  of 
States  for  highway  maintenance  and 
repair  funds. 

This  country's  Interstate  Highway 
System  is  both  a  modem  engineering 
wonder  and  an  indispensible  network 
for  all  forms  of  commerce  and  travel. 
Over  a  period  of  little  more  than  25 
years,  we  have  constructed  an  invest- 
ment which  would  cost  trillions  of  dol- 
lars to  duplicate  today. 

Congress  recognized  the  need  to  pre- 
serve this  investment  by  enacting.  In 
1976,  the  Interstate  3-R  P»rogram,  pro- 
viding for  resurfacing,  restoring,  and 


rehabilitating  of  these  vital  highways. 
In  1981,  this  program  was  expanded  to 
allow  for  the  reconstruction  of  seg- 
ments of  this  Interstate  highway  net- 
work. 

The  4-R  Program,  while  directed  at 
the  Important  needs  of  physical  resto- 
ration and  rehabilitation  of  the  inter- 
state highways,  fails  to  address  major 
factors  which  led  to  the  deterioration 
of  those  highways.  The  amendment 
offered  by  my  colleague  from  Pennsyl- 
vania addresses  the  inequities  of  the 
current  allocation  formula. 

Most  importantly,  this  amendment 
provides  for  greater  Federal  funding 
to  States  based  on  the  volume  of  truck 
traffic  through  a  funding  provision 
based  on  the  diesel  fuel  taxes  collected 
in  that  State.  Large  trucks,  while  es- 
sential to  our  Interstate  commerce, 
can  cause  the  same  damage  and  wear 
to  a  road  surface  as  9.600  cars.  The 
current  formula  makes  no  allowance 
for  this  disparity  in  wear  and  tear  be- 
tween trucks  and  cars.  For  the  Com- 
monwealth of  Pennsylvania,  the  Key- 
stone State  for  interstate  truck  ship- 
ments between  the  Midwest  and  the 
Northeast,  as  well  as  the  South,  the 
result  is  nothing  short  of  disastrous. 
Interstate  80  alone  requires  nearly  $90 
million  in  repairs  each  year,  yet  Penn- 
sylvania's entire  4-R  apportionment  is 
only  $85  million. 

This  amendment  also  incorporates 
an  adjustment  to  the  interstate  4-R 
formula  to  allow  for  the  effects  of 
harsh  weather,  road  salt,  and  bridge 
repairs.  Again,  the  purpose  of  this  leg- 
islation is  to  do  no  more  than  accu- 
rately and  fairly  reflect  the  costs  to 
the  States  of  maintaining  our  invalu- 
able interstate  highway  network. 

The  end  result,  Mr.  President,  is  to 
accurately  and  equitably  apportion 
interstate  highway  maintenance 
funds.  Pennsylvania  currently  receives 
less  than  3  percent  of  funds  allocated 
under  the  Federal  4-R  Program,  yet  in 
all  other  Federal  highway  programs 
the  Commonwealth  is  an  acknowl- 
edged 5  percent  State.  Since  the  State 
has  roughly  5  percent  of  the  Nation's 
population,  and  contributes  slightly 
more  than  5  percent  of  highway  trust 
fund  revenues,  it  should  receive  a  pro- 
portionate share  of  highway  funding— 
as  should  aU  similarly  situated  States. 
The  Specter  formula  would  provide 
assurances  for  adequate  funding  for 
maintenance  and  repair  of  the  Inter- 
state Highway  System.  Mr.  President, 
I  urge  adoption  of  the  amendment. 

Mr.  BAKER.  Mr.  President,  I  sup- 
pose this  is  the  last  highway  bill  Jen- 
nings Randolph  will  be  involved  with, 
although  one  Is  never  sure  about  Sena- 
tor Randolph.  He  may  do  another 
one.  But  I  want  to  pay  tribute  to  a 
man  whom  I  fondly  refer  to  as  'my 
chairman." 

Jennings  Randolph  was  chairman  of 
the  Public  Works  Committee,  as  we 
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called  it  then,  when  I  was  assigned  to 
that  committee  when  I  first  came  to 
the  Senate  18  years  ago.  I  did  not 
know  what  to  expect.  I  was  a  young 
lawyer  then.  I  have  since  gotten  over 
part  of  that. 

What  I  have  learned  about  the 
Senate— Its  spirit  and  traditions  and 
the  essence  of  service  that  makes  this 
body  so  great,  unique,  and  distinc- 
tive—flows  In  large  measures  from  the 
experience  I  had  with  Senator  -Ran- 
dolph on  that  committee  and  my  col- 
leagues on  that  committee  and  my 
early  service  in  this  body. 

I  want  to  pay  my  respects  and  spe- 
cial tribute  to  my  friend  and  my  chair- 
man, Jennings  Randolph,  who  has 
served  so  well  for  so  long,  and  who  is 
about  to  leave  this  body. 

Mr.  President,  he  knows  more  about 
highways  than  anybody  else,  and  he 
certainly  knows  more  than  I  do.  and 
what  little  I  know.  I  learned  from  him. 

I  am  on  his  side,  and  therefore.  I 
Intend  to  move  to  table  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia- ..     .    , 

Mr.  RANDOLPH.  Mr.  President,  I 

shall  never  forget  my  cherished 
friend— the  majority  leader  [Mr. 
Baker].  I  served  also  with  his  able 
father  In  the  House.  I  was  sworn  in  as 
a  Member  of  the  73d  Congress  on 
March  9.  1933,  as  was  his  brilliant 
father-in-law,  Everett  Dlrksen. 

Yes;  I  am  most  Indebted  to  Howard 
Baker,  who  will  leave  the  Senate,  as  I 
win.  on  January  2.  1985. 

Mr.  SPECTER.  Mr.  President,  will 
the  majority  leader  withhold  the  ta- 
bling motion  for  a  few  minutes? 
Mr.  BAKER.  Of  course. 
The  PRESIDING  OFFICER  (Mr.  - 
RODHAN).  The  Senator  from  Peimsyl- 
vanla. 

Mr.  SPECTER.  Mr.  President,  by 
the  way  of  a  brief  reply,  this  amend- 
ment has  heightened  the  awareness  of 
the  Senate  on  this  issue,  and  I  have  no 
illusions,  at  this  late  hour,  about  fo- 
cusing sufficient  attention  on  this 
issue  to  defeat  the  committee  bill.  But 
I  do  believe  that  the  debate  has  pro- 
duced some  stark  facts  which  have  not 
been  answered  because  they  cannot  be 
answered. 

A  stark  fact  Is  that  a  40-ton  truck 
does  more  wear  and  tear  than  an  auto- 
mobile; and  a  highway  which  is  sub- 
ject to  heavy  snow  and  salting  needs 
more  by  way  of  repair  than  even  a 
highway  subject  to  the  temperature 
variations  In  the  State  of  Arizona. 

I  will  not  offer  the  second  amend- 
ment which  I  have  discussed  with  the 
committee  chairman  about  the  $250 
million  discretionary  amount.  In  the 
Interest  of  moving  ahead  at  this  time. 
But  I  think  It  appropriate  to  note  that 
that  had  been  an  offer  which  this  Sen- 
ator made  to  the  committee  chairman 
and  the  subcommittee  chairman  as  a 
way  of  eliminating  any  debate  and 
providing  $250  mlUlon  in  discretionary 


funds,  so  that  the  Secretary  Of  Trans- 
portation should  take  some  account  of 
the  discrepancies  or  differences  In 
States  having  trucks  and  bad  weather. 
One  comment,  in  conclusion,  on 
mass  transit:  In  setting  aside  the  1  per- 
cent for  mass  transit,  there  is  more  to 
that  issue  than  simply  accommodating 
some  of  the  big  cities.  That  represents 
a  national  policy  to  move  away  from 
oil  consumption  and  gasoline  con- 
smnptlon,  which  have  a  very  long  term 
and  serious  Impact  on  the  entire 
Nation,  our  national  defense,  and  our 
future  security.  So  It  Is  something 
more  than  simply  a  tradeoff  on  the 
highway  bill. 

Going  to  Albuquerque,  as  I  did  re- 
cently, they,  too,  in  that  expanding 
city,  have  need  for  mass  transit,  as  do 
all  cities- In  Idaho  and  Arizona,  as 
well— so  the  penny  for  mass  transit  Is 
addressing  a  national  problem. 

I  believe  that  there  are  very  material 
matters  that  have  to  be  addressed  fur- 
ther. Nonetheless,  we  have  taken  a  sig- 
nificant step  forward. 

In  conclusion,  I  join  In  the  tributes 
paid  to  Senator  Jennings  Randolph. 
with  whom  I  have  been  allied  on  most 
matters.  Inasmuch  as  we  come  from 
neighboring  States,  with  oil.  coal,  and 
steel.  I  do  have  great  deference  for  his 
wisdom  on  this  subject,  and  I,  too, 
shall  miss  him  very  much. 

Mr.  BAKER.  Mr.  President.  I  move 
to  table  the  amendment. 
Mr.  President.  I  ask  for  the  yeas  and 

nays  on  the  motion  to  table. 

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 

unanlmotis  consent  to  preceed  for  1 

minute.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  should 
have  said,  and  did  not  say  in  my  haste, 
that  I  have  listened  carefully  to  the 
presentation  of  the  Senator  from 
Pennsylvania  and  the  Senator  from 
New  York  and  the  Senator  from  New 
Jersey. 

I  do  not  really  disagree  with  many  of 
the  points  they  make.  I  think  they  are 
substantial  points,  and  they  are  impor- 
tant Issues. 

I  was  very  pleased  to  hear  the  chair- 
man and  the  ranking  minority 
member  of  the  committee,  as  well  as 
the  chairman  and  ranking  minority 
member  of  the  subcommittee.  Indicate 
that  they  understood  the  Intensity  of 
the  feeling  on  this  Issue  and  the  Im- 
portance of  further  consideration.  I 
commend  them  for  that,  and  I  join 
them  in  urging  that  this  matter  be  ex- 
amined further  In  detail  and  equitably 
In  the  next  Congress. 
Mr.  President.  I  yield  back  any  time 

I  have  remaining.  

The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  motion 


to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Nevada  [Mr. 
Laxalt],  and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Borzn]  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  75. 
nays  21.  as  follows: 

[RoUcall  Vote  No.  282  Leg.] 
YEAS-75 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Blngaman 

Boschwltz 

Burdick 

Chafee 

Chiles 

Cochran 

Cranston 

Danforth 

DeConcinI 

Denton 

Olxon 

Dole 

Domenlci 

Durenberger 

Eagleton 

Evans 

Exon 

Pord 

Oam 


Blden 

Bradley 

Bumpers 

Byrd 

Cohen 

D'Amato 

Dodd 


Boren 
Ooldwater 


Glenn 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hecht 

Henin 

HoUincs 

Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Leahy 

Levin 

Long 

Mathias 

Matsunaga 

Mattlngly 

McCIure 

Melcher 

Metzenbaum 

NAYS-21 

East 

Hawkins 

Heinz 

Helms 

Kennedy 

LAUtenbert 

Lugar 

NOT  VOTING— 4 

Laxalt 
Percy 


Murkowski 

NIckles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Quayle 
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Stafford 

Stennis 
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Thurmond 
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Trlble 

Wallop 

Warner 

WUson 

Zorlnsky 


Mitchell 

Moynihan 

Pryor 

Sasser 

Specter 

Tsongas 

Weicker 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HECHT.  Mr.  President,  for 
many  years  now  the  city  of  Sparks, 
NV,  has  realized  that  an  efficient, 
safe,  and  up-to-date  transportation 
system  Is  vital  to  the  future  of  what  Is 
known  as  the  Truckee  Meadows.  Eco- 
nomic expansion  and  diversification 
have  been  keys  to  the  phenomenal 
growth  of  the  entire  region  and  while 
this  expansion  is  welcome,  the  result- 
ant traffic  congestion,  air  quality  deg- 
radation, and  severe  strains  placed  on 
the  highway  network  are  not  so  wel- 
come. While  many  Ideas  have  been 
considered,  the  city  of  Sparks  and  its 
people  believe  the  construction  of  a 
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new  interchange  at  Interstate  80  and 
Sparks  Boulevard  is  the  only  viable  so- 
lution to  the  problem. 

In  1980.  an  engineering  study,  com- 
missioned by  Sparks,  indicated  that  an 
additional  penetration  of  Interstate  80 
was  essential  to  alleviating  the  traffic 
problems  in  and  around  the  city. 
While  construction  of  a  new  inter- 
change is  a  major  undertaking.  Sparks 
began  the  process  and  made  formal 
application  to  the  Nevada  Department 
of  Transportation  and  Federal  High- 
way Administration  to  have  the  pro- 
posed Sparks  interchange  included  in 
the  Interstate  Highway  System.  Ap- 
proval was  granted  and  the  city  next 
asked  its  citizens  for  additional  sup- 
port, receiving  overwhelming  approval 
of  a  general  obligation  bond  issue  of  $5 
million  to  be  used  in  construction  of 
the  interchange. 

As  you  can  see.  Mr.  President,  the 
Sparks  interchange  is  one  of  the  most 
important  items  on  the  city's  agenda. 
It  has  become  a  key  element  in  the 
Washoe  County  master  plan  of  streets 
and  highways  and  upon  completion, 
will  serve  as  a  key  north-south  region- 
al link.  Most  Important,  the  new 
Sparks  Boulevard  Interchange  will 
achieve  the  overriding  goal  of  im- 
proved traffic  safety,  reduced  conges- 
tion, and  upgraded  air  quality  for  the 
entire  area. 

The  Sparks  interchange  project  has 
strong  SUte  and  local  support  and  I 
think  it  is  additionally  significant  that 
local  Industries  such  as  General 
Motors  Warehousing  &  Distribution 
and  Southern  Pacific  Transportation 
Co.  all  have  indicated  their  support 
for  construction  of  Sparks  inter- 
change. 

Mr.  President,  orderly  growth  and 
development  in  the  city  of  Sparks  Is 
dependent  on  a  highway  system  that 
^ifUl  accommodate  ever-increasing 
levels  of  tourist  and  interstate  com- 
mercial traffic.  The  growing  pains  of  a 
progressive  community  must  be  dealt 
with  sufficiently  and  the  addition  of 
Sparks  interchange  will  help  achieve 
that  goal 


HOU>- HARMLESS  INFLATION  ADJUSTMENT 
AMENDMENT 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  see  that  S.  3024  contains 
two  provisions  authored  by  my  senior 
colleague  from  Illinois.  Senator  Percy, 
and  me.  These  provisions  have  two 
basic  objectives:  First,  to  allow  States 
to  use  either  current  law  or  the  Bent- 
sen  amendment  contained  In  S.  3024. 
whichever  is  more  favorable,  in  calcu- 
lating the  85-percent  minimimi  alloca- 
tions for  fiscal  1985,  and  second,  to 
direct  the  Secretary  of  Transportation 
to  provide  priority  consideration  for  Il- 
linois under  the  Interstate  Transfer- 
Highway  Program,  in  order  to  make 
up  for  the  losses  Illinois  sustained 
under  that  program. 

Let  me  say  at  the  outset  that  I  am  a 
strong     supporter     of     the     concept 


behind  «ie  85-percent  minimum  allo- 
cation concept.  I  think  it  makes  sense 
for  States  to  get  an  allocation  in  Fed- 
eral spending  that  is  related  to  the  tax 
dollars  they  send  to  Washington.  I  feel 
so  strongly  about  this  Issue  that  I  In- 
troduced S.  2892.  the  State  Minimum 
Return  Act.  to  ensure  that  by  1989  all 
States  receive  at  least  90  cents  in  Fed- 
eral spending  for  each  Federal  tax 
dollar  they  contribute. 

I  introduced  S.  2892  because  I  be- 
lieve the  tax/spending  ratio  issue  must 
be  addressed  in  an  overall  fashion.  At- 
tempting to  address  it  by  looking  at 
only  certain  programs  in  isolation  can 
lead  to  results  that  might  appear  equi- 
table when  viewed  only  in  the  context 
of  that  particular  program,  but  which 
in  fact  add  to  the  inequities  when 
viewed  more  comprehensively. 

The  effect  of  the  proposed  change  in 
the  85-percent  minimum  allocation  on 
Illinois  is  a  case  in  point.  Last  year.  Il- 
linois received  only  75  cents  for  each 
tax  dollar  it  sent  to  Washington.  Of 
course,  the  State  di  1  not  do  uniformly 
poorly  under  every  Federal  program. 
In  fact,  transportation  programs,  and 
In  particular,  the  highway  program, 
are  among  the  few  bright  spots  for  the 
State.  The  leadership  of  the  Senate 
Envirorunent  and  Public  Works  Com- 
mittee has  recognized  Illinois'  position 
as  the  transportation  hub  of  the 
Nation  and  Its  transportation  needs, 
and  has  been  extremely  willing  to  help 
the  State  meet  those  needs. 

The  change  in  the  calculation  of  the 
85-percent  minimum  will  benefit  10 
States,  as  I  understand  it,  and  will  cost 
about  $212  million  in  fiscal  1985.  How- 
ever the  net  cost  Is  only  $181  million 
because  two  States  would  lose  money. 
Illinois  Is  one  of  the  two  States,  and 
the  adverse  Impact  Involved  is  not 
small.  It  will  cost  my  State  at  least  $30 
million  In  fiscal  year  1985  and  another 
$27  miUlon  in  fiscal  year  1986. 

I  want  to  help  the  States  that  aren't 
getting  a  fair  return  for  the  taxes  they 
pay  into  the  Highway  Trust  Fund.  I 
supported  the  85-percent  minimum 
when  it  was  Included  In  the  Surface 
Transportation  Assistance  Act  of  1982. 
However.  I  carmot  favor  a  provision 
that  costs  my  State  an  additional 
almost  $60  million  over  the  next  2 
years,  at  a  time  when  it  already  ranks 
48th  among  the  States  in  overall  per 
capita  spending. 

The  change  now  Included  in  S.  3024 
reduces  the  adverse  impact  on  Illinois 
and  other  States  that  could  potential- 
ly be  adversely  affected  while  remain- 
ing consistent  with  the  objectives  of 
the  85-percent  minimum  allocation 
provisions.  It  simply  lets  a  State,  in 
fiscal  year  1985,  choose  either  current 
law  or  the  provision  in  S.  3024  for  pur- 
poses of  calculating  the  85-percent 
minimum,  whichever  is  more  favor- 
able. 

It  is  identical  in  concept  to  the  com- 
promise on  the  primary  program  for- 


mula contained  in  the  Surface  Trans- 
portation Assistance  Act  of  1982.  It 
will  help  ensure  that  no  State  is 
unduly  adversely  affected  without 
hurting  the  States  that  S.  3024  seeks 
to  help.  The  provisions  does  not  go  as 
far  as  I  would  like.  It  leaves  open  the 
question  of  whether  this  hold-harm- 
less provision  will  be  used  In  fiscal 
year  1986.  It  Is.  however  a  not  unrea- 
sonable compromise. 

Mr.  President,  the  second  provision 
directs  the  Secretary  of  Transporta- 
tion to  give  priority  consideration  to 
applications  for  Interstate  Transfer- 
Highway  Program  discretionary  funds 
to  States  like  Illinois  that  suffered  a 
loss  of  funds  under  this  program  that 
amounts  to  more  than  45  percent  from 
fiscal  year  1983  to  fiscal  year  1984. 

In  1983.  Illinois  received  a  total  of 
$274  million  In  interstate  transfer 
highway  funds.  In  1984.  it  is  estimated 
that  Illinois  will  receive  only  $137.6 
million,  a  cut  of  roughly  50  percent. 
Cuts  of  that  magnitude  make  it  impos- 
sible to  quickly  complete  the  entire 
program  of  substitute  interstate  trans- 
fer projects. 

Northeastern  Illinois  decided  not  to 
build  the  Crosstown  Expressway  and 
to  instead  use  the  money  for  a  variety 
of  substitute  highway  and  transit 
projects  in  reliance  on  the  approval  of 
the  Department  of  Transportation  of 
the  substitute  program  and  with  the 
expectation  that  the  necessary  funds 
would  be  provided  over  a  reasonable 
time  period.  Unfortunately,  for  a  vari- 
ety of  reasons,  the  area  has  rarely  re- 
ceived Interstate  transfer  funds  and 
quickly  or  in  amounts  as  large  as 
needed.  The  amendment  we  are  offer- 
ing today  will  help  remedy  that  situa- 
tion. 

Mr.  President.  I  think  these  are  good 
additions   to  S.   3024.   Their  absence 
from  the  earlier  version  of  the  high- 
way "bill.  S.  2327.  forced  me  to  strongly 
oppose  that  measure.  They  are  not  all 
that  I  would  have  wanted,  but  they  do 
represent  a  reasonably  acceptable  so- 
lution to  the  85  percent  problem  and 
they  do  restore  needed  equity  to  Illi- 
nois  under   the    Interstate   Transfer 
Program.  Before  I  conclude.  I  want  to 
thank  the  leadership  of  the  Environ- 
ment and  Public  Works  Conunittee— 
the  distinguished  chairman.   Senator 
Stafford,    the   distinguished    ranking 
minority    member,    my    good    friend. 
Jennings  Randolph,  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee. Senator  Sybjms.  and  most 
particularly,  my  friend  and  colleague 
from  Texas,  Senator  Bentsen.  I  truly 
appreciate  their  consideration  of  Illi- 
nois' Transportation  needs  and  their 
willingness,  to    work    with    Senator 
Percy  and  me  in  resolving  the  matters 
of  concern  to  my  State. 
•  Mr.  PERCY.  Mr.  President.  I  am  ex- 
tremely  pleased   that   the   Senate   is 
taking  action  to  consider  and  pass  the 


highway  bill.  This  bill,  containing  the 
reauthorization  of  the  interstate  cost 
estimate  and  the  interstate  substitute 
cost  estimate.  Is  one  of  the  most  im- 
portant pieces  of  legislation  that  will 
be  considered  during  these  hectic  days 
of  the  end  of  the  98th  Congress. 

For  Illinois,  this  bill  is  vital.  As  I  re- 
lated back  in  March  of  this  year  when 
the  Senate  passed  an  interim  ICE  au- 
thorization, the  passage  of  the  ICE 
means  more  to  my  State  than  just  get- 
ting our  interstate  and  Interstate 
transfer  projects  built;  it  mesuis  that 
all  the  Illinois  machinery  companies 
that  make  so  much  of  the  highway 
construction  machinery  for  the  U.S. 
highway  system  will  not  have  their 
business  hurt.  It  means  that  Illinois 
roadbuilders  and  roadworkers  will  not 
have  their  employment  and  sales  op- 
portunities diminished.  And  it  means 
that  Illinois  limestone  and  gravel  com- 
panies will  be  able  to  maintain  the 
sales  of  the  raw  materials  that  they 
produce  and  which  go  Into  so  many 
miles  of  this  Nation's  Interstate 
System. 

Mr.  President,  we  were  held  up  on 
this  bill  at  the  end  of  last  month  be- 
cause of  a  provision  in  the  previous 
version  of  the  highway  bill  that  would 
have  severely  and  unfairly  penalized 
Illinois.  I  am  talking  of  the  change  in 
the  formula  in  the  85-percent  mini- 
mum allocation  provision.  As  Senator 
Dixon  and  I  related  at  length  to  my 
colleagues  on  last  Thursday,  two 
States  would  have  been  hurt  by  this 
change  in  Federal  law:  Callfomia  and 
Illinois.  These  two  States  would  have 
lost  a  total  of  $31  million  In  fiscal  year 
1985  alone.  And  Illinois  would  have 
lost  $30  million  of  that  amoimt.  In  ad- 
dition, Illinois  would  have  lost  another 
$27  million  under  the  revised  85-per- 
cent formula  In  fiscal  year  1986. 

Well.  Mr.  President,  for  my  col- 
leagues Senator  Dixon  and  I.  this 
result  was— and  remains— totally  unac- 
ceptable. As  my  respected  partner 
from  Illinois  related  to  us  last  month. 
Illinois  gets  a  terrible  return  on  Its 
Federal  tax  dollar.  That  return  is  get- 
ting better,  but  it  is  still  too  low.  We 
certainly  could  not  afford  a  further 
loss  in  the  highway  program  of  the 
State. 

I  am  terrifically  pleased,  therefore. 
Mr.  President,  that  we  were  able  to 
work  out  a  compromise  with  the  mem- 
bers of  the  Committee  on  Environ- 
ment and  Public  Works  on  the  85-per- 
cent minimum  allocation  formula. 
Under  the  compromise,  which  was 
marked  up  in  the  committee  as  part  of 
S.  3024.  States  will  be  able  to  choose 
which  minimum  allocation  formula  is 
better  for  them:  the  old  formula  that 
is  in  place  now.  or  the  new  formula 
proposed  initially  by  the  committee. 
This  freedom  of  choice  on  the  mini- 
mum allocation  formula  will  run  only 
for  fiscal  year  1985.  In  fiscal  year  1986 
the  bill  leaves  the  door  open  for  the 


Congress  to  make  a  decision  on  how 

Thus.  Illinois  wiU  still  be  able  to  use 
the  old  formula  for  mlnimiim  alloca- 
tion during  the  next  fiscal  year  and 
the  State  will  not  lose  $30  million  in 
interstate  highway  fimds  during  the 
year.  This  is  a  fair  compromise  and  I 
believe  it  reflects  the  desire  of  all 
Members  of  this  body  that  no  State 
should  be  unfairly  treated  in  any  Fed- 
eral program  as  Important  as  the  Fed- 
eral highway  program. 

In  addition,  a  new  section  was  added 
at  Senator  Dixon's  urging  and  my  own 
that  will  help  Illinois  with  a  major 
problem  that  the  State  has  run  into  in 
the  area  of  interstate  transfer  fund- 
ing. As  a  result  of  the  trade-in  of  the 
Crosstown  Expressway  in  Chicago,  XL, 
presently  has  the  largest  unfunded 
transfer  balance  in  the  United  States. 
But,  as  a  result  of  new  withdrawals 
from  the  transfer  fund  by  other  States 
coming  Into  the  program  later,  Illinois' 
share  of  available  funding  out  of  this 
fimd  dropped  dramatically  between 
fiscal  year  1983  and  fiscal  year  1984. 
Illinois  lost  over  $100  million  in  high- 
way funds  that  the  Illinois  Depart- 
ment of  Transportation  was  planning 
to  spend  on  needed  projects. 

Therefore,  Senator  Dixon  and  I  pro- 
posed language  in  this  bill  that  simply 
directs  the  U.S.  Secretary  of  Transpor- 
tation to  recognize  this  disastrous  loss 
of  highway  funding,  and  give  States, 
like  Illinois  that  have  exi>erienced 
such  a  loss,  priority  consideration  in 
the  distribution  of  unearmarked  and 
otherwise  unallocated  interstate  sub- 
stitute funds. 

Mr.  President,  I  would  finally  like  to 
thank  the  distinguished  chairman  of 
the  Committee  on  Environment  and 
Public  Works.  Senator  Bob  Stafford 
and  the  distinguished  ranking  member 
of  the  committee.  Senator  Jennings 
Randolph,  for  all  their  help  and  un- 
derstanding and  advice  on  this  compli- 
cated matter.  They  have  been  abso- 
lutely fair  and  reasonable  in  their 
treatment  of  our  concerns  In  Illinois.  I 
also  wish  to  recognize  the  fine  work  of 
my  respected  colleague.  Senator 
Symms.  chairman  of  the  Subcommit- 
tee on  Transportation.  And  I  want  to 
specifically  thank  the  distinguished 
Senator  from  Texas.  Senator  Bentsen, 
for  all  his  help  and  consideration.  His 
staff  on  the  minority— and  the  staff  on 
the  majority  side  of  the  committee- 
have  done  a  typically  first-rate  job  in 
helping  us  to  iron  out  our  problems  on 
this  bUl. 

Our  efforts  on  this  matter,  Mr. 
President,  represent  a  compromise  In 
the  finest  tradition  of  the  Senate.  I 
know  that  Senator  Dixon— who  has 
served  the  people  of  Illinois  so  well  in 
this  as  well  as  every  other  matter— and 
myself  want  nothing  more  now  than 
to  expeditiously  pass  this  very  Impor- 
tant piece  of  legislation,  the  highway 
bill.* 


Mr.  LEVIN.  Mr.  President,  the 
House  version  of  the  highway  bill. 
HJl.  5504.  authorizes  funding  for  a 
number  of  demonstration  projects  in 
the  State  of  Michigan  and  includes  an 
exemption  from  section  111  of  title  23 
of  the  United  States  Code  so  that  a 
duty-free  liquor  store  on  the  Blue 
Water  Bridge  Plaza  in  Port  Huron.  MI, 
can  continue  to  operate.  Because  my 
State  has  historically  been  a  donor 
State,  the  additional  revenue  these 
demonstration  projects  will  bring  Into 
the  State  places  Michigan  on  more  eq- 
uitable footing. 

When  the  Senate  considered  legisla- 
tion to  increase  by  5  cents  the  tax  on 
gasoline  in  1982. 1  had  serious  reserva- 
tions about  the  bill,  even  though  I  rec- 
ognized that  an  Increase  in  •  the  tax 
was  needed  in  order  to  save  the  Na- 
tion's rapidly  deteriorating  bridges 
and  highways.  Between  1956  and  1980, 
the  State  of  Michigan  paid  over  $848 
million  more  Into  the  Highway  Trust 
Fund  than  it  received  back.  In  Decem- 
ber 1982,  when  the  Senate  considered 
the  gas  tax  bill,  my  State  was  experi- 
encing an  unemployment  rate  exceed- 
ing 17  percent. 

Today,  the  State  of  Michigan's  un- 
employment rate  is  still  much  higher 
than  the  Nation  as  a  whole— 10.9  per- 
cent. While  Michigan's  return  on 
moneys  contributed  to  the  Highway 
Trust  Fund  had  improved.  I  am  still 
concerned  about  guaranteeing  Michi- 
gan citizens  a  more  equitable  distribu- 
tion of  highway  funds.  As  a  result.  I 
an  anxious  to  obtain  some  assurance 
that  the  Michigan  projects  included  in 
the  House  bill.  H.R.  5504.  wlU  be  re- 
tained in  conference.  Specifically,  H.R. 
5504  authorizes  funding  for:  first,  the 
widening  and  resurfacing  of  Ecorse 
and  Northllne  Roads  in  Wayne 
County,  MI;  second,  an  automobile 
overpass  project  in  Kalamazoo.  MI; 
third,  grade  separation  and  road-wid- 
ening projects  in  Pontiac  and  East 
Lansing,  MI;  and  fourth,  the  widening 
and  upgrading  of  a  priority  primary 
route  in  Osceolo  County,  MI.  Finally, 
section  116  of  the  bill  authorizes  the 
continued  operation  of  a  duty-free 
liquor  store  owned  by  the  Can-Am 
Warehouse  Co.  The  exemption  from 
section  111  for  the  duty-free  store  is 
important  because  the  Can-Am  Co. 
employs  a  considerable  number  of 
people  in  the  Port  Huron  area  and 
generates  tax  revenues  for  the  city. 

Would  the  Senator  from  West  Vir- 
ginia, the  ranking  minority  on  the 
Senate  Committee  on  Environment 
and  Public  Works  and  the  Senator 
from  Texas,  the  ranking  minority  on 
the  Subcommittee  on  Transportation, 
be  able  to  support  these  projects  and 
the  exemption  for  the  duty-free  store 
during  the  conference  on  the  pending 
highway  bill? 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Michigan  makes  a  per- 
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suasive  argument  that  the  State  of 
Michigan  has  historically  been  a  donor 
State  and  would  therefore  greatly  ben- 
efit from  the  increased  highway  dol- 
lars which  these  demonstration 
projects  would  bring  into  the  State.  I 
want  to  assure  the  Senator  that  I  will 
give  serious  consideration  in  confer- 
ence to  supporting  the  provisions  he 
has  identified. 

Mr.  BENTSEN.  Mr.  President.  I  am 
certainly  sympathetic  to  the  financial 
challenges  of  donor  States  and  join 
with  the  Senator  from  West  Virginia 
in  committing  to  give  serious  consider- 
ation to  the  identified  provisions  in 
conference. 
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HtntDLESTON  AMENDMENT  TO  HIGHWAY  BILL 

Mr.  HUDDLESTON.  Mr.  President, 
as  the  chairman  and  ranking  minority 
member  of  the  Senate  Committee  on 
Environment  and  Public  Works  are 
aware,  Senator  Ford  and  I  have  been 
working  with  the  committee  for  some 
weeks  now  to  have  a  demonstration- 
type  project  in  our  State  incorporated 
into  the  highway  bill. 

This  project  would  be  located  on  a 
segment  of  a  Federal  aid  primary 
system  which  connects  Interstate 
Route  75  in  the  vicinity  of  Mount 
Vernon,  KY,  with  Kentucky  State 
Route  80  in  the  vicinity  of  Shopville, 
KY.  The  amendment  we  were  to  offer 
provides  for  $12.5  miUion  from  the 
Highway  Trust  F^uid  to  be  used  as  the 
50-percent  Federal  share  of  the 
project.  The  remaining  50  percent  will 
be  funded  by  the  State  of  Kentucky. 

It  is  my  understanding  that  this  50- 
percent  Federal-50-percent  State 
matching  agreement  complies  with  the 
conditions  of  other  similar  amend- 
ments to  this  legislation.  In  that  this 
project  would  increase  highway  traffic 
safety  and  improve  access  to  the  rapid- 
ly developing  Big  South  Pork  National 
River  and  Recreational  Area,  we  are 
extremely  anxious,  as  is  the  State  of 
Kentucky,  to  see  this  project  move 
forward. 

Mr.  STAFFORD.  As  my  distin- 
guished colleague  from  Kentucky  is 
aware,  the  leadership  of  the  Senate 
Committee  on  Environment  and 
Public  Works  has  over  the  past  few 
months  experienced  great  difficulty  in 
working  with  our  courterparts  on  the 
House  side  to  assure  that  the  inter- 
state cost  estimate  contained  in  this 
legislation  will  be  approved  at  the  ear- 
liest possible  date.  Thus  far,  we  have 
been  unable  to  achieve  a  mutually 
agreeable  compromise  and,  therefore, 
still  have  much  discussion  to  under- 
take with  our  colleagues  on  the  House 
side. 

Mr.  RANDOLPH.  I  would  like  to 
echo  the  comments  of  the  distin- 
guished chairman  of  the  committee  re- 
garding the  situation  we  face  with  the 
House.  Any  leeway  we  can  have  in  bar- 
gaining with  the  House  would  be  most 
helpful  in  the  upcoming  conference. 


Mr.  FORD.  Mr.  President,  I  strongly 
endorse  my  colleague's  effort  to  seciu-e 
funding  for  Highway  461  and  would 
like  to  emphasize  the  need  for  this 
modest  project.  The  road  lies  in  a 
chronically  depressed  area  of  Ken- 
tucky—in fact,  the  fifth  district  is  the 
fourth  poorest  district  in  the  country. 
The  one  prospect  for  economic  devel- 
opment the  region  has  is  tourism.  The 
Federal  Government  is  already  spend- 
ing millions  of  dollars  to  develop  the 
Big  South  Fork  River  and  Recreation 
Area.  It  would  be  unfortunate  indeed 
if  plans  for  this  recreational  area  were 
completed  and  public  access  was  se- 
verely limited  by  the  current  inad- 
equate road  system.  No  only  will  pre- 
cious tax  dollars  have  been  wasted,  but 
an  important  opportunity  to  help 
southeastern  Kentucky  help  itself  will 
have  been  missed. 

Mr.  HUDDLESTON.  As  my  col- 
leagues know,  an  amendment  with 
100-percent  funding  has  been  adopted 
in  the  House  version  of  the  bill.  Could 
I  receive  the  assurances  of  the  distin- 
guished chairmsm  of  the  committee 
and  the  distinguished  ranking  minori- 
ty member  that  they  will,  in  confer- 
ence, closely  examine  the  House  ver- 
sion of  this  amendment  now  before  us, 
keeping  in  mind  a  willingness  on  the 
part  of  all  concerned  to  comply  with 
the  50-percent  Federal-50-percent 
State  matching  scheme  called  for  by 
your  committee? 

Seventy-five  accidents  took  place  on 
the  stretch  of  road  in  question  be- 
tween 1980  and  1982  and,  as  Big  South 
Fork  is  developed,  these  numbers  will 
certainly  increase.  It  is  estimated  that 
close  to  half  of  all  future  visitors  to 
Big  South  Fork  will  be  traveling  this 
route.  In  addition,  the  project  will 
remove  a  major  transportation  obsta- 
cle between  1-75  and  the  entire  south- 
central  Kentucky  region.  This  im- 
proved access  will  mean  improved 
access  for  business  and  tourist  traffic 
in  the  entire  region. 

Mr.  STAFFORD.  We  certainly  un- 
derstand the  concern  of  the  Senators 
from  Kentucky  regarding  this  particu- 
lar project  and  would  thus  be  willing 
to  take  a  strong  look  at  this  situation 
when  we  get  to  conference  with  the 

Mr.  RANDOLPH.  Again,  I  concur 
with  the  chairman's  views  on  this 
matter  and  we  will  examine  this  issue 
closely  when  we  do  get  to  conference. 

Mr.  JOHNSTON.  Mr.  President,  I 
understand  the  many  difficulties  the 
managers  of  this  bill  have  encountered 
in  attempting  to  negotiate  approval  of 
the  interstate  cost  estimate  and  I  am 
relieved  that  we  are  now  taking  action 
that  will  allow  States  with  high  priori- 
ty interstate  projects  to  receive  the 
Federal  assistance  that  is  necessary 
for  construction  to  continue. 

At  the  ssune  time,  Mr.  President.  I 
believe  there  is  an  urgent  need  to  ad- 
dress other  highway  concerns  that  will 


improve  our  Nation's  infrastructure. 
In  this  regard,  earlier  this  year  I  testi- 
fied before  the  Committee  on  Environ- 
ment and  Public  Works.  The  purpose 
of  my  testimony  was  to  call  to  the  at- 
tention of  the  Committee  a  serious 
flaw  in  the  design  of  1-49  in  Louisiana 
and  to  request  the  necessary  authori- 
zation to  cure  this  deficiency.  Mr. 
President,  I  would  like  to  briefly  de- 
scribe the  situation  in  Louisiana. 

In  the  early  1970's,  Congress  author- 
ized construction  of  1-49  in  Louisiana. 
1-49  is  206  miles  long  and  it  is  the  only 
major  north-south  highway  in  the 
State.  It  begins  at  an  intersection  with 
I- 10  in  Lafayette  and  extends  in  a 
northerly  direction  to  its  termination 
with  1-20  in  Shreveport.  Shreveport  is 
my  hometown  and  it  is  located  in  the 
northwest  comer  of  the  State. 

The  problem,  Mr.  President,  is  that 
when  we  authorized  1-49,  we  connect- 
ed I-IO  in  south  central  Louisiana  with 
1-20  in  north  Louisiana.  However, 
both  of  these  termination  points 
empty  the  traffic  from  the  interstate 
into  the  middle  of  a  major  city.  By  ex- 
tending 1-49  approximately  3  miles  in 
each  direction,  we  can  alleviate  this 
problem  and  vastly  improve  our  Na- 
tional Defense  Highway  System. 

As  I  mentioned.  Mr.  President,  with- 
out these  extensions  the  traffic  from 
1-49  will  empty  into  the  middle  of 
busy  cities.  For  example,  if  we  do  not 
extend  the  northern  terminal  of  1-49 
from  1-20  to  1-220,  the  1-49  traffic  will 
have  to  use  city  streets  to  reach  the 
next  controlled  access  route.  Most 
likely,  motorists  will  use  Allen  and 
Western,  two  small  roads  near  the 
present  terminal  of  1-49  in  Shreveport. 
I  am  very  familiar  with  both  of  these 
roads. 

Current  plans  call  for  making  Allen 
a  one-way  road  going  south  and  West- 
em  a  one-way  road  going  north.  Pres- 
ently, the  traffic  flow  is  about  3,400 
vehicles  per  day  on  Allen  and  about 
6,300  vehicles  per  day  on  Western. 
Upon  completion  of  1-49  in  the 
Shreveport  area,  traffic  is  expected  to 
increase  to  approximately  13,083  vehi- 
cles per  day  on  Allen  and  to  17,667  ve- 
hicles per  day  on  Western.  That 
means  that  when  1-49  is  completed, 
three  times  as  many  vehicles  will  be 
dumped  into  downtown  Shreveport. 
Mr.  President,  Allen  and  Westem  are 
your  typical  city  streets.  They  are  very 
small,  modest  streets  and  the  project- 
ed increase  in  traffic  on  them  will 
create  an  impossible  traffic  situation. 

Alternatively,  to  reach  1-220  a  mo- 
torist could  take  1-20  to  Market 
Street,  rtowever,  if  he  went  down 
Market  Street,  he  would  have  to  travel 
through  12  traffic  lights  in  the  heart 
of  downtown  Shreveport.  Consequent- 
ly, the  present  design  of  1-49  defeats 
the  whole  reason  for  having  an  inter- 
state road  because  you  will  be  dump- 
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ing  the  traffic  into  the  middle  of  a 

city.  .       .     , 

Mr.  President,  the  situation  m  La- 
fayette is  equally  as  difficult  as  the  sit- 
uation in  Shreveport,  presently,  1-49 
terminates  at  an  intersection  with  I-IO 
in  Lafayette,  a  3  mile  stretch  of  road, 
known  as  the  Evangeline  Thruway, 
then  connects  1-49  with  U.S.  90.  the 
major  East-West  highway  in  southem 
Louisiana. 

The  Evangeline  Thruway  sounds 
like  a  substantial  road  and  it  was  a 
good  road  when  it  was  built.  However, 
the  thruway  is  currently  handling  1.49 
times  the  traffic  it  was  designed  to 
handle  and  it  is  terribly  congested.  Mr 
President,  the  Evangeline  Thruway  is 
presently  servicir^g  45.000  vehicles  per 
day.  Once  1-49  i«  completed,  it  is  ex- 
pected to  service  from  60,000  to  65.000 
vehicles  per  day. 

Moreover,  Mr.  President,  the  Evan- 
geline Thruway  intersects  with  27  dif- 
ferent roads.  None  of  these  intersec- 
tions are  major  intersections,  with 
traffic  at  these  intersections  being 
controlled  by  stop  lights.  At  the  re- 
maining 18  intersections  traffic  enter- 
ing the  Evangeline  Thruway  is  con- 
trolled by  stop  signs. 

Mr.  President.  I  do  not  know  of  any 
noncontroUed  access  road  in  this  coun- 
try that  can  service  traffic  of  this  mag- 
nitude. It  is  virtually  impossible  to 
cross  a  road  that  is  servicing  60.000  to 
65.000  vehicles  per  day.  The  situation 
is  a  mess  now  and  if  we  do  not  do 
something  about  it  we  are  going  to 
have  a  gridlock. 

Mr.  President,  Lafayette  has  grown 
very  quickly  from  a  small  sleepy  coim- 
try  town  to  the  capital  of  the  oil  in- 
dustry in  Louisiana.  In  fact,  a  recent 
New  York  Times  article  states  that  La- 
fayette is  one  the  the  Nation's  fastest 
growing  metropolitan  areas,  having 
grown  19  percent  since  1980.  Because 
of  the  fast  pace  at  which  this  town  has 
grown,  the  roads  were  not  designed  for 
easy  access  or  for  heavy  concentra- 
tions of  traffic.  Consequently,  today. 
Lafayette  is  a  mess  in  terms  of  traffic 
control  and  this  situation  will  deterio- 
rate further  unless  we  do  something 
about  it. 

Mr.  President,  the  House  has  recog- 
nized the  seriousness  of  this  situation 
and  it  has  authorized  $40  million  so 
that  we  can  begin  the  preliminary  en- 
gineering and  design  work  that  Is 
needed  to  alleviate  this  problem.  I  un- 
derstand that  the  managers  of  the 
Senate  bill  would  like  to  go  to  confer- 
ence with  the  cleanest  bill  possible. 
While  I  can  appreciate  their  jjosition.  I 
cannot  overemphasize  how  important 
it  is  to  correct  this  problem.  Conse- 
quently. I  would  like  to  ask  the  man- 
agers of  the  bill  if  it  will  be  possible 
for  the  Senate  conferees  to  retain  the 
House  language  that  addresss  the  1-49 
design  problems? 

Mr.  RANDOLPH.  I  fully  understand 
the  importance  of  these  projects  to 


the  Senators  from  Louisiana  and  I  will 
be  pleased  to  work  with  the  House 
conferees  in  reaching  an  acceptable 
compromise  on  demonstration  projects 
which  can  be  a  basis  for  a  solution  to 
this  transportation  problem. 

Mr.  BENSTEN.  Coming  from  an 
energy-producing  State  myself,  I  un- 
derstand the  Importance  of  having  an 
adequate  Interstate  System  to  facili- 
tate the  movement  of  our  domestic 
energy  supplies.  Consequently,  I  will 
be  pleased  to  work  with  the  Hoxise 
conferees  as  the  bill  relates  to  the  po- 
sition of  the  Senators  from  Louisiana. 
Mr.  STAFFORD.  I  recognize  how 
important  these  projects  are  to  the 
State  of  Louisiana  and  I  will  work 
with  my  colleagues  in  the  House  in 
seeing  that  this  problem  is  adequately 
Euldressed  in  conference. 

Mr.  SYMMS.  I  think  the  request  of 
the  Senators  from  Louisiana  is  a 
worthwhile  project.  There  is  little 
question  about  it.  Furthermore,  I  ap- 
preciate their  cooperation  in  not  offer- 
ing their  amendment  on  the  floor. 
Consequently,  I  am  willing  to  see  that 
their  concern  is  addressed  in  the  con- 
ference report. 

Mr.  BURDICK.  I  want  to  assure  the 
Senators  from  Louisiana  that  I  under- 
stand the  sense  of  urgency  you  have 
on  these  projects.  I  agree  with  you 
that  the  projects  at  Shreveport  and 
Lafayette  are  meritorious,  and  I  will 
support  your  position  in  conference. 

Mr.  JOHNSTON.  Mr.  President,  I 
appreciate  having  these  assurances 
from  the  distinguished  Senators  and  I 
thank  them  for  their  attention  and 
support. 

Mr.  LONG.  Mr.  President,  I  would 
like  to  reaffirm  statements  made  by 
my  distinguished  colleague  from  Lou- 
isiana, Senator  Johnston,  regarding 
the  importance  and  necessity  of  ex- 
tending 1-49,  6.7  miles— 3.7  miles  of 
the  proposed  entension  would  be  to 
the  north  terminal  of  the  Interstate, 
thus  cormecting  1-49  with  1-220  in 
Shreveport-Bossier  City.  The  remain- 
ing 3  miles  would  be  in  the  Lafayette 
area. 

I  want  my  colleagues  to  know  that  I 
wholeheartedly  endorse  this  extension 
and  urge  their  favorable  consideration 
on  the  merits  of  the  project. 

1-49  was  authorized  by  Congress  in 
the  early  1970's  and  is  206  miles  in 
length.  1-49  begins  at  an  intersection 
of  I- 10  in  Lafayette  and  extends  to  its 
termination  point  of  1-20  In  Shreve- 
port. 1-49  is  the  only  major  North- 
South  highway  in  the  Stete  of  Louisi- 
ana. 

Currently,  1-49  terminates  in  two 
major  cities  which  have  tremendous 
traffic  problems.  The  modest  exten- 
sion proposed  will  alleviate  traffic  con- 
gestion in  Shreveport  and  Lafayette, 
thereby  creating  a  controlled  access 
road  from  New  Orleans  to  Shreveport. 
Lafayette.  LA.  is  one  of  the  fastest 
growing  cities   in  the  Nation.  Since 


1980,  the  population  has  increased  by 
19  percent.  This  dramatic  increase  In 
population  has  caused  a  tremendous 
burden  on  city  streets,  and  has  created 
unsafe  conditions. 

Lafayette  was  once  a  small  country 
town.  It  Is  now  the  capital  of  the  oil 
industry  in  Louslana.  The  streets  of 
Lafayette  were  not  designed  for  easy 
access  or  heavy  concentration  of  traf- 
fic. The  major  connection  street  for  I- 
49  in  Lafayette,  Evangeline  Thruway. 
handles  more  than  45.000  vehicles  a 
day.  Once  1-49  is  completed,  it  is  ex- 
pected to  service  from  60,000  to  65,000 
vehicles  a  day. 

Many  of  the  problems  experienced 
by  Lafayette  also  exist  in  Shreveport, 
to  which  my  good  friend  and  col- 
league, Senator  Johnston,  can  attest. 

Shreveport  is  the  home  of  Barksdale 
Air  Force  Base,  which  is  where  the  8th 
U.S.  Air  Force  is  headquartered. 
Barksdale  is  the  home  of  the  B-52  and 
the  KC-13S  tankers  which  deploy  with 
the  B-52's. 

Employment  at  Barksdale  is  well 
over  6,000  and  it  is  anticipated  expan- 
sions will  occur  in  the  near  future. 
With  increased  employment  at  the 
base,  there  will  be  greater  demand  for 
easy  access  to  other  military  facilities 
in  the  area.  Extending  1-49  North  will 
make  Barksdale  more  accessible  to 
other  facilities. 

The  House  has  already  passed  a 
highway  bill  which  includes  an  au- 
thorization of  $40  million  for  prelimi- 
nary engineering  and  design  work  on 
the  1-49  project.  Mr.  President.  I 
would  like  to  urge  my  colleagues  to 
consider  retaining  the  House  authoriz- 
ing language  for  the  1-49  demonstra- 
tion project  when  this  bill  goes  to  con- 
ference. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  S.  3024,  the  Federal-Aid 
Highway  Act  of  1984. 

The  approval  of  an  18  month  inter- 
state cost  estimate  bill  will  be  a  wel- 
come sign  to  the  various  States  that 
depend  mightily  on  this  funding.  Last 
March,  the  Senate  belatedly  passed 
legislation  releasing  interstate  con- 
stmction  fimds.  As  a  result,  many 
SUte  projects  were  halted,  while  still 
others  were  not  even  begun,  pending 
resolution  of  the  congressional  stale- 
mate. 

I  commend  my  colleagues  on  the  En- 
virorunent  and  Public  Works  Commit- 
tee for  seeking  to  put  an  end  to  the 
delays  and  uncertainties  which  have 
heretofore  plagued  the  timely  release 
of  these  critical  highway  apportion- 
ments. Passage  of  this  18  months  ICE 
bill  will  ensure,  at  least  through  1986. 
$5.3  billion  in  interstate  construction 
funds. 

In  a  related  matter,  action  Is  long 
overdue  with  resjject  to  our  Nation's 
increasing  bridge  repair  problems.  I 
am  pleased  that  the  Committee  on  En- 
vironment   and    Public    Works    has 
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adopted  provisions  in  the  pending  leg- 
islation which  are  identical  to  those 
which  I  introduced  last  year  and  again 
this  year  requiring  a  study  of  the 
problem. 

For  far  too  long  now,  our  Nation's 
bridges  have  been  deteriorating  at  an 
alarming  rate.  Today,  over  263.000  of 
our  Nation's  500,000  bridges  are  either 
structurally  deficient  or  functionally 
obsolete. 

Since  1970,  we  have  authorized  some 
$12,085  billion  for  the  bridge  repair 
and  replacement  program.  Yet,  year 
after  year,  our  Nation's  bridge  repair 
bills  continue  to  mount.  Today,  it  is  es- 
timated that  some  $50  billion  in  addi- 
tional funds  are  necessary  to  repair 
and  replace  our  Nation's  faltering 
bridge  network. 

We  can  neither  continue  to  support 
this  ever  increasing  bridge  repair  bill, 
nor  can  we  satisfy  ourselves  with  mere 
patchwork  solutions. 

I  believe  that  the  time  has  come  to 
recognize  the  core  problems  which 
confront  the  Nation's  crumbling  infra- 
structure. We  must  take  stock  of  our 
deteriorating  bridges  before,  not  after, 
they  collapse.  We  cannot  continue  to 
subject  the  millions  of  American  mo- 
torists to  the  risks  attendant  to  func- 
tionally obsolete  bridges. 

Poorly  aligned,  narrowly  constructed 
bridges  account  for  the  majority  of 
deaths  on  the  Federal  highway 
system.  Each  year,  between  1,800  and 
3,000  deaths  occur,  not  from  bridges 
collapsing,  but  rather  from  functional- 
ly obsolete  bridges  unable  to  serve 
modem  day  traffic  demands. 

The  situation  is  far  worse  on  the  off 
system.  The  Federal  Highway  Admin- 
istration has  estimated  that  "73,000  of 
the  Nation's  303,000  off  system  bridges 
are  load  posted,  and  52.000  others 
should  be."  It  is  estimated  that  "29  of 
50  States  should  replace  or  rehabili- 
tate at  least  half  of  their  off  system 
bridges." 

We  must  act  affirmatively  to  reverse 
this  depressing  trend  toward  increased 
bridge  disrepair.  Bridge  safety  is  the 
essence  of  what  I  advocated  in  my  leg- 
islation. S.  1575. 

I  do  not  believe  that  a  complete 
bridge  inventory,  sound  bridge  inspec- 
tions, qualified  inspectors,  or  the  pru- 
dent allocation  of  replacement  and  re- 
habilitation funds  is  too  much  to  ask. 
I  would  also  like  to  express  my  sup- 
port for  Senator  Durenberger's 
amendment  modifying  the  Uniform 
Relocation  Act  of  1970. 

This  language  has  been  thoroughly 
studied  by  the  governmental  affairs 
committee  and  is  similar  to  the  legisla- 
tion I  sponsored  in  the  96th  Congress. 
Senator  Duremberger  is  to  be  com- 
plimented on  his  work  in  shaping  this 
amendment.  This  amendment  ensures 
uniformity  in  Federal  regulations 
issued  pursuant  to  the  act.  The  courts, 
the  General  Accounting  Office,  and 
the  Federal  agencies  have  all  pointed 


out  inequities  in  the  Uniform  Reloca- 
tion Act  that  can  only  be  resolved  by 
congressional  action.  Today,  we  have 
the  opportunity  to  take  that  action 
after  some  6  years  of  review  spanning 
three  Congresses. 

Mr.  President.  I  urge  my  colleagues 
to  support  and  adopt  S.  3024. 

CAUSEWAY  TO  FORD  ISLAND  AMENDMENT  TO 
HIGHWAY  BILL  S.  3024 

Mr.  INOUYE.  Mr.  President  I  rise  in 
support  of  S.  3024.  the  compromise 
version  of  the  Federal-Aid  Highway 
Act  of  1984.  This  bill  includes  a  provi- 
sion directing  the  Secretary  of  Trans- 
portation to  conduct  a  highway 
project,  in  cooperation  with  the  State 
of  Hawaii,  to  demonstrate  the  econom- 
ic and  social  benefits  of  constructing  a 
causeway  connecting  Ford  Island  in 
Pearl  Harbor  with  the  highway  system 
of  Honolulu. 

The  benefits  that  accrue  to  this 
project  are  significant.  Currently. 
Ford  Island  is  a  vastly  underutilized 
Navy  resource.  It  sits  in  a  strategic  lo- 
cation in  the  middle  of  Pearl  Harbor 
and  would  be  ideal  for  the  develop- 
ment of  needed  shore  and  waterfront 
facilities.  This  development,  however, 
has  been  impeded  by  the  lack  of 
ground  transportation  between  Ford 
Island  and  the  Oahu  mainland.  The 
only  means  of  access  to  Ford  Island 
now  available  is  via  a  ferry  or  small 
boat. 

Ford  Island  consists  of  453  acres  of 
land   and   approximately   4    miles   of 
shoreline.    A    causeway    linking    the 
island     to     the     Honolulu     highway 
system  would  facilitate  the  develop- 
ment of  approximately  350  acres  of 
this  land  and  7.000  feet  of  shoreline. 
Indeed,  a  developer  has  been  found 
who  is  interested  in  undertaking  this 
development  if  the  causeway  is  built. 
The  only  other  location  available  to 
the  Navy  for  the  construction  of  shore 
and  waterfront  facilities  is  in  the  Pearl 
Harbor  complex,  where  land  is  expen- 
sive and  open  land  almost  nonexistent. 
The  benefits  of  this  project  for  the 
Navy   and   the  State  of  Hawaii  are 
great.  The  development  of  Ford  Island 
would  permit  the  consolidation  of  the 
functions  of  the  Pearl  Harbor  Naval 
Base,  which  are  now  duplicated  on 
Oahu  and  Ford  Island.  Pearl  Harbor's 
capacity  for  servicing  and  stationing 
Navy  ships  and  personnel  would  also 
be  enhanced,  and  this  in  turn  would 
greatly  benefit  Hawaii's  economy.  The 
development  of  Ford  Island  would  also 
reduce  the  Navy's  land  crunch  which 
affects  the  communities  within  and 
surrounding  Hawaii's  naval  bases. 

Additionally,  the  annual  $3  million 
cost  of  maintenance  on  the  ferry  cur- 
rently servicing  Ford  Island  would  be 
avoided,  as  would  the  $6  million  cost 
of  replacing  the  ferry— which  other- 
wise must  be  done  by  1987. 

Mr.  President.  S.  3024  includes  $12.5 
million  to  be  appropriated  from  the 
highway  trust  fund  for  this  project,  to 


be  matched  at  least  equally  by  other 
sources  of  funding.  I  feel  this  amount 
would  be  well  spent  on  this  valuable 
project  which  is  strongly  advocated  by 
the  Commander  in  Chief  of  the  Pacific 
Fleet.  Adm.  S.R.  Foley.  Jr..  as  benefi- 
cial to  the  Navy's  operations  in 
Hawaii. 

I    urge   my   colleagues   to   support 
adoption  of  this  bill. 

TALMADGE  BRIDGE 

Mr.  NUNN.  Mr.  President.  I  rise  to 
express  my  sincere  appreciation  to  the 
distinguished  managers  of  this  bill. 
Senators  Symms  and  Bentsen.  and  to 
the  chairman  and  ranking  members  of 
the  Senate  Environment  and  Public 
Works  Committee,  Senators  Stafford 
and  Jennings  Randolph  for  their  co- 
operation in  accepting  a  demonstra- 
tion project  which  is  of  tremendous 
significance  not  only  to  the  economy 
of  my  State  of  Georgia  but  also  the 
entire  Southeast  United  States.  The 
amendment  which  my  colleague  Sena- 
tor Mattingly  and  I  have  offered  to 
this  highway  measure  would  authorize 
the  expenditure  of  $12.5  million  for  re- 
placement of  the  Eugene  Talmadge 
Memorial  Bridge  which  spans  the  Sa- 
vannah River  linking  Georgia  with 
South  Carolina.  This  authorization 
would  be  within  the  funding  limits  es- 
tablished by  the  Environment  and 
Public  Works  Committee  for  projects 
of  this  type. 

The  role  of  Savannah  as  an  interna- 
tional transportation  center  is  an  es- 
tablished and  growing  one.  As  the 
leading  foreign  commerce  port  on  the 
U.S.  South  Atlantic.  Savannah  gener- 
ates over  30.000  port  service  and  user 
jobs  in  the  State  of  Georgia  alone, 
with  thousands  more  throughout  the 
entire  Southeast.  The  benefits  in 
terms  of  tax  revenues  and  economic 
impact  are  immense. 

Mr.  President,  at  136  feet  at  mean 
high  water,  the  vertical  clearance  of 
the  Talmadge  Bridge  poses  a  serious 
constraint  to  trade.  Studies  by  the 
Georgia  Ports  Authority  indicate  that 
over  30  percent  of  all  container  and 
roll-on/roll-off  vessels  are  prevented 
or  constrained  from  passing  under  the 
Talmadge  Bridge.  Given  current  naval 
architecture  trends,  by  the  turn  of  the 
century  the  percentage  will  have  in- 
creased significantly. 

In  addition,  a  recent  study  per- 
formed by  a  consultant  firm  provides 
projections  as  to  cargo  increases  which 
would  accrue  from  replacement  of  the 
Talmadge  Bridge.  The  number  rises 
from  nearly  300,000  tons  for  the  year 
1984,  to  700.000  by  1988.  to  1.740.000 
tons  in  the  year  2010.  The  cumulative 
impact  from  1988  through  2010  would 
be  over  33  million  tons  of  additional 
cargo  beyond  what  would  be  handled 
if  the  bridge  is  not  replaced.  This 
translates  to  $800  million  in  economic 
impact  in  the  27  States  which  the  port 
of  Savaimah  serves. 
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Studies  undertaken  by  the  Universi- 
ty of  Georgia  demonstrate  that  in  the 
period  from  now  until  the  year  2010, 
the  existing  Talmadge  Bridge  restraint 
will  cost  the  State  an  estimated  $2.5 
billion  in  lost  personal  income,  $1.3  bil- 
lion in  lost  retail  sales,  and  $149  mil- 
lion in  lost  State  and  local  tax  reve- 
nues. Further,  the  number  of  lost  jobs 
range  from  105  in  1981  to  1,625  in  the 
year  2010. 

The  vertical  clearance  of  the  bridge 
also  poses  a  clear  and  present  danger 
to  navigation  of  the  larger  classes  of 
vessels  seeking  to  access  the  inner 
reaches  of  the  Savannah  Harbor.  An 
Incident  involving  the  vessel  Admiral 
William  M.  Callaghan  graphically  dis- 
plays this  safety  problem.  In  the 
summer  of  1983.  in  an  attempt  to  ex- 
pedite the  loading  of  military  equip- 
ment during  an  Army  rapid  deploy- 
ment exercise,  the  Callaghan  collided 
with  the  Talmadge  Bridge,  tearing  out 
the  understructure  and  rendering  the 
bridge  useless  for  90  days.  The  scenar- 
io could  have  been  far  worse.  State 
highway  officials  remarked  that  had 
the  point  in  impact  been  as  little  as  12 
feet  closer  to  the  center  of  the  span, 
the  bridge  would  have  collapsed  com- 
pletely. This  becomes  particularly  sig- 
nificant in  view  of  the  fact  that  7  to  10 
vehicles  crossed  the  bridge  after  the 
collision  before  traffic  could  be 
stopped.  One  of  these  was  a  fully 
loaded  bus  which  caused  the  bridge  to 
sag  visibly  as  it  crossed. 

In  view  of  the  problems  experienced 
by  the  Callaghan,  the  rapid  deploy- 
ment implications  for  the  forces  sta- 
tioned at  nearby  Fort  Stewart  are  ob- 
vious. A  recent  study  by  the  Military 
Traffic  Management  Command  identi- 
fied six  different  classes  of  military 
vessels  which  would  be  constrained  by 
the  height  limitation  posed  by  the 
Talmadge  Bridge.  Each  time  they 
must  be  deployed  through  another 
more  distant  port,  the  price  tag  for 
the  exercise  increases. 

Mr.  President,  the  $12.5  million  total 
provided  for  in  this  amendment  consti- 
tutes only  a  fraction  of  the  amount 
necessary  to  replace  the  Talmadge 
Bridge.  We  are  hopeful  that,  in  subse- 
quent legislation,  additional  funds  will 
be  forthcoming.  The  chairman  of  the 
House  Public  Works  and  Transporta- 
tion Committee,  James  Howard,  has 
pledged  his  support  for  this  project, 
and  we  are  optimistic  of  receiving  full 
funding  in  the  99th  Congress.  The  cost 
of  replacing  the  Talmadge  Bridge  is 
$90  million.  The  State  of  Georgia  has 
developed  a  financing  plan  In  which  it 
proposes  to  pay  40  percent  of  this 
total.  This  exceeds  the  80  percent/20 
percent  Federal/State  matching  for- 
mula established  in  the  regular  Feder- 
al bridge  replacement  formula. 

The  1982  Surface  Transportation  As- 
sistance Act  includes  language  desig- 
nating the  Talmadge  Bridge  as  a  prior- 
ity bridge  project  worthy  of  Federal 


funding.  So.  Mr.  President,  congres- 
sional Intent  is  clear.  I  believe  that  re- 
placement of  the  Talmadge  Bridge  is 
of  extreme  importance  to  the  contin- 
ued growth  of  the  Southeast. 

Again.  Mr.  President.  I  appreciate 
the  willingness  of  the  distinguished 
managers  of  this  legislation  to  accom- 
modate us  in  this  matter. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  that  the  Committee  on  En- 
vironment and  Public  Works  has  in- 
cluded in  its  highway  bill  a  demonstra- 
tion project  for  the  Talmadge  Bridge 
in  Savarmah.  GA. 

The  Talmadge  Bridge,  a  two-lane 
structure  built  in  1954.  spans  the  Sa- 
vannah River  at  the  Port  of  Savan- 
nah. GA.  The  bridge  is  part  of  the 
Federal-aid  primary  highway  system 
and  carries  alternate  U.S.  Route  17 
from  Savarmah  to  South  Carolina. 

The  problem  with  the  Talmadge 
Bridge  is  threefold.  First  and  fore- 
most, there  is  an  extreme  safety 
hazard.  In  fact,  at  6:15  a.m.  on  July  23, 
1983,  a  vessel  participating  in  the  mili- 
tary exercise  "operation  bright  Star" 
struck  and  severely  damaged  the 
bridge.  A  forward  boom  of  the  vessel 
Admiral  WiUiam  N.  Callaghan  ripped 
through  the  lower  main  structural 
support  beams  of  the  bridge.  Fortu- 
nately, the  vehicles  on  the  span— in- 
cluding a  passenger  bus— did  not 
plunge  into  the  water  below.  But.  the 
damage  was  severe  enough  for  the 
bridge  to  be  closed  for  many  days.  An 
accident  such  as  this  could  occur  again 
and  this  time  may  not  be  so  fortu- 
nate—lives could  be  lost. 

The  second  problem  with  the  Tal- 
madge Bridge  negatively  Impacts  the 
national  defense  capabilities  of  our 
country.  The  U.S.  Army  24th  Infantry 
Division  is  based  at  Hunter  Army  Air- 
field in  Savannah  and  nearby  Fort 
Stewart  in  Hinesville.  GA.  Timely 
movement  of  this  element  of  our 
Rapid  Deployment  Force  Is  seriously 
constrained  by  the  height  of  the  Tal- 
madge Bridge. 

Finally,  the  Port  of  Savarmah  is  a 
vital  link  in  the  foreign  trade  network 
of  the  United  States.  It  is  the  leading 
port  for  foreign  trade  among  the  10 
mainland  South  Atlantic  ports.  The 
continuing  presence  of  the  Talmadge 
Bridge,  with  a  height  constraint,  will 
choke  the  foreign  trade  at  this  port 
and  will  be  detrimental  to  the  trade  of 
the  entire  South  Atlantic,  the  east 
coast,  and  the  25-State  trade  hinter- 
land. 

All  of  the  problems  facing  the  Tal- 
madge Bridge  are  serious  ones.  In  all. 
the  solution  to  the  problem  lies  in  the 
replacement  of  the  bridge. 

The  sufficiency  rating  for  the  Tal- 
madge Bridge  is  52.7.  It,  therefore, 
would  normally  qualify  for  rehabilita- 
tion under  the  Federal  HBRR  pro- 
gram. However,  this  structure  is  a 
steel  truss  and  it  is  not  physically  pos- 
sible to  widen  it  to  meet  the  proper 


functional  design  for  present  traffic 
volumes,  which  should  be  44  feet  for  2 
lane  traffic.  The  only  prudent  method 
to  improve  this  structure  is  replace- 
ment. While  the  sufficient  rating  is 
quite  low,  it  would  become  even  lower 
if  the  rating  system  could  reflect  the 
grade  of  the  approach  and  the  Imme- 
diate 15  degree  curve,  the  clearance 
problems  on  the  waterway,  and  the  de- 
fense critical  nature  of  the  Savannah 
Port.  Replacement  with  realignment 
of  the  bridge  approaches  and  roadway 
are  the  appropriate  improvement  to 
this  hazardous,  physically,  and  func- 
tionally inadequate  problem  bridge. 

The  senior  Senator  from  Georgia. 
Senator  Nunn.  and  I  have  been  work- 
ing very  closely  with  the  local  officals 
and  business  leaders  in  Savarmah  as 
well  as  Governor  Joe  Frank  Harris. 
State  Department  of  Transportation 
Commissioner  Tom  Moreland,  and 
State  house  and  Senate  leaders  on 
finding  a  solution  to  the  problem  of 
replacement  of  the  Talmadge  Bridge. 
As  always  seems  the  case,  the  problem 
is  money.  How  do  we  fund  the  replace- 
ment? The  demonstration  project 
moneys  provided  in  this  bill,  $12.5  mil- 
lion, will  be  matched  by  the  State  of 
Georgia.  Additionally,  cooperatively. 
Senator  Nonw  and  I  will  continue  our 
work  with  the  State  as  well  as  Federal 
agencies  and  Members  of  Congress  to 
secure  the  remaining  funding  needed 
to  replace  this  bridge.  It  is  absolutely 
necessary. 

Mr.  PRYOR.  Mr.  President.  I  want 
to  bring  to  the  committee's  attention  a 
need  that  exists  in  my  State  for  a  dem- 
onstration project  to  solve  a  most  seri- 
ous traffic  flow  problem  around  one  of 
the  most  visited  national  parks  in  our 
Nation.  I  am  speaking  of  the  Hot 
Springs  National  Park  at  Hot  Springs, 
AR..  As  visitation  to  the  lakes,  race- 
track, and  national  park  continues  to 
rise,  the  lack  of  an  Improved  facility  to 
serve  traffic  needs  will  continue  to  tax 
the  already  overburdened  arterial 
system.  This  will  have  the  effect  of 
discouraging  those  visitors  who  wish 
to  utilize  the  park. 

The  Arkansas  Highway  and  Trans- 
portation Department  and  local  au- 
thorities have  long  plarmed  a  freeway 
to  serve  U.S.  Highway  70  traffic  and 
have  more  recently  proposed  a  bypass 
to  remove  traffic  from  the  park  areas. 
This  demonstration  project  should  be 
established  in  the  interest  of  serving 
those  park  visitors  and  should  be  mon- 
itored to  determine  the  effects  on 
travel  and  ease  of  access  to  the  park. 

I  would  ask  that  committee  members 
look  into  this  need  in  the  future  and 
confer  with  Federal  highway  officials 
to  determine  the  most  appropriate 
methods  to  address  it. 

Mr.  DENTON.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Subcommittee  on 
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Transportation  [Mr.  Symms]  that  the 
bill  (H.R.  5504)  includes  funding  for  a 
project  that  is  importsuit  to  the  citi- 
aens  of  northwest  Alabama. 

For  many  years,  the  citizens  of  the 
Muscles  Shoals  area,  including  the 
cities  of  Florence.  Sheffield,  and  Tus- 
cumbia.  have  had  to  rely  on  two  inad- 
equate roadways  to  travel  across  the 
Tennessee  River.  Both  facilities,  the 
O'Neal  Bridge  and  the  Wilson  Dam 
Highway,  are  deficient  from  a  func- 
tional standpoint  according  to  a  feasi- 
bility study  prepared  for  the  Alabama 
Highway  Department  and  the  Federal 
Highway  Administration. 

The  feasibility  study  has  determined 
that  a  new  bridge  built  in  the  Patton 
Island  corridor  across  the  Tennessee 
River  would  be  the  best  alternative. 

Currently,  traffic  volumes  on  both 
the  O'Neal  Bridge  and  the  Wilson 
Dam  Highway  approach  or  exceed  the 
capacities  of  those  roadways.  As  traf- 
fic demand  in  the  area  continues  to  in- 
crease at  an  estimated  2.26  percent  an- 
nually, operating  conditions  on  the  ex- 
isting facilities  will  worsen.  In  addi- 
tion, the  rate  of  automobile  accidents 
is  anticipated  to  increase  in  the 
coming  years  as  the  rate  of  traffic  con- 
tinues. 

As  you  luiow,  the  Tennessee-Tomblg- 
bee  Waterway  is  scheduled  to  open  in 
1985.  Adequate  transportation  across 
the  Tennessee  River  in  the  northwest 
comer  of  Alabama  will  be  essential  to 
the  economic  well-being  and  safety  of 
the  citizens  of  the  area. 

The  proposal  is  supported  by  the 
Muscle  Shoals  area  Metropolitan 
Planning  Office,  the  Northwest  Ala- 
bama Council  of  Local  Governments, 
and  the  Alabama  Highway  Depart- 
ment. In  fact,  Mr.  Ray  Bass,  director 
of  the  Alabama  Highway  Department, 
stated,  in  response  to  my  letter  seek- 
ing his  position  on  the  project,  that  it 
would  be  of  the  highest  priority. 

H.R.  5504  authorizes  $10  million  to 
carry  out  a  demonstration  project  to 
begin  engineering  and  construction  of 
the  Patton  Island  Bridge  project  in 
the  Muscle  Shoals  area.  The  total  cost 
of  the  project  is  estimated  to  be  $50 
million.  The  $10  million  would,  there- 
fore, allow  for  completion  of  an  envi- 
ronmental Impact  statement,  prelimi- 
nary design  and  engineering,  and  pos- 
sibly acquisition  of  the  right-of-way.  It 
would,  in  other  words,  allow  for  only 
the  initial  work  on  the  project.  Does 
the  Senator  from  Idaho's  understand- 
ing of  the  matter  correspond  with  this 
description? 
Mr.  SYMMS.  The  Senator  is  correct. 
The  Senator  from  Alabama  and  I 
have  discussed  the  matter  and  I  am 
well  awau-e  of  his  interest  in  seeing 
that  funds  are  provided  to  construct 
the  Patton  Island  Bridge. 

As  you  know.  I  sun  concerned  that  if 
the  Congress  authorizes  funds  for  new 
projects  that  will  severely  strain  the 
highway  tnist  fund,  it  will  not  have 


sufficient  fimds  to  sustain  the  level 
authorized.  The  major  purpose  of  S. 
3024  is  to  approve  the  interstate  cost 
estimate  so  that  funds  can  be  released 
to  the  States. 

Mr.  DENTON.  I  understand  the  con- 
cern of  my  friend  from  Idaho.  I  be- 
lieve that  it  is  important  to  note  that 
the  State  of  Alabama  and  the  local  au- 
thorities are  also  well  aware  of  the 
fiscal  restraints  that  currently  face 
the  Congress.  They  have  been  willing 
to  seek  a  multlyear  authorization  to 
provide  funds  as  they  are  needed  to 
complete  the  various  stages  of  the 
project  rather  than  seeking  the  total 
authorization  amount  in  the  bill. 

Mr.  SYMMS.  I  commend  them  for 
their  understanding  of  the  problem 
and  I  believe  that  their  attitude  will 
enhance  the  success  of  the  project. 

Mr.  DENTON.  Mr.  President.  I  had 
considered  offering  an  amendment  to 
the  bill  to  authorize  the  same  amount 
Included  In  H.R.  5504.  After  my  discus- 
sion with  the  distinguished  Senator 
from  Idaho,  however,  I  have  decided 
that,  rather  than  offering  an  amend- 
ment. I  will  seek  his  support  to  retain 
the  House-passed  authorization  in  con- 
ference. 

As  I  have  stated.  I  believe  that  the 
Patton  Island  Bridge  project  Is  vital  to 
northwest  Alabama. 

Can  the  Senator  tell  me  what  his  at- 
titude may  be  to  retaining  the  provi- 
sion in  conference? 

Mr.  SYMMS.  Because  of  your  inter- 
est In  the  matter  and  the  fact  that  of- 
ficials in  Alabama  are  willing  to  seek  a 
multiyear  authorization.  I  will  do  what 
I  can  with  respect  to  those  funds. 

Mr.  DENTON.  I  thank  the  Senator 
for  his  attention  to  this  matter. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  In  support  of  Immediate  action 
on  S.  3024,  commonly  known  as  the 
highway  bill.  The  progress  of  crucial 
highway  projects  In  the  State  of  Wis- 
consin, as  well  as  the  Nation,  depends 
upon  immediate  action  on  this  vital 
legislation. 

The  failure  of  Congress  to  approve 
an  interstate  cost  estimate  [ICE]  has 
caused  the  withholding  of  more  than 
$2  billion  nationally  In  funds  for  Inter- 
state construction  and  substitution 
projects,  as  well  as  85-percent  mini- 
mum allocation  gruarantee. 

The  State  of  Wisconsin  has  already 
experienced  a  shortage  of  roughly  $34 
million  in  expected  interstate  con- 
struction and  minlmiun  allocation 
funds  in  1984,  which  has  forced  sched- 
ule delays  and  necessitated  interim 
stop-gap  fimding  from  the  State  De- 
partment of  Transportation. 

Further  delays  in  congressional 
action  on  this  legislation  would  result 
in  the  withholding  of  $5  bUUon  in  Fed- 
eral highway  funds,  which  Includes 
more  than  $48  million  In  additional 
funding  for  Wisconsin.  This  cannot  be 
allowed  to  happen. 


Mr.  President,  a  main  point  of  con- 
tention bi  Congress  has  been  demon- 
stration projects.  The  original  intent 
of  funding  demonstration  projects  was 
to  encourage  new  and  innovative  pro- 
posals. Over  the  years,  however,  these 
projects  have  become  less  innovative 
and  more  dependent  upon  their  popu- 
larity In  the  Member's  home  district. 
There  were  a  total  of  3  demonstration 
projects  In  1973-74,  6  in  1978,  and  12 
In  1982.  The  highway  proposal  passed 
by  the  House  this  year  Includes  40. 
This  Is  ridiculous.  It  is  a  waste  of  Fed- 
eral fimds  and  it  has  served  to  hold 
hostage  the  matter  of  true  impor- 
tance, which  is  the  Interstate  cost  esti- 
mate. 

This  Is  the  point  that  I'  want  to 
make  today.  I'm  tired  of  delays  In 
passing  highway  legislation.  The 
people  of  Wisconsin  are  tired  of  these 
delays.  There  is  no  reasonable,  logical 
explanation  for  these  delays.  I  ask  my 
colleagues  here  today  for  a  favor.  Let 
us  not  grab  from  50  different  direc- 
tions for  our  own  piece  of  the  pie. 
Let's  work  to  get  this  bill  passed,  and 
to  get  it  passed  now  In  a  clean  form, 
free  of  crippling  demonstration 
projects  or  other  proposals  that  en- 
danger our  Interstate  Highway 
System. 

Mr.  HUMPHREY.  Mr.  President.  I 
am  pleased  that  the  Senate  is  today 
turning  to  consideration  of  S.  3024, 
the  Federal-Aid  Highway  Act  of  1984. 
As  a  member  of  the  Senate  Committee 
on  Environment  and  Public  Works,  I 
fully  support  this  bill  and  am  deter- 
mined to  work  for  Its  enactment. 

Mr.  President,  at  this  time  I  would 
like  to  engage  the  chairman  of  the 
committee,  Mr.  Stajtord,  and  the 
chairman  of  the  subcommittee,  Mr. 
Symms,  in  a  colloquy  regarding  the 
effect  that  this  legislation  will  have  on 
efforts  to  replace  the  Notre  Dame 
Bridge  in  Manchester.  NH. 

Mr.  STAFFORD.  I  would  be  pleased 
to  engage  In  a  colloquy  on  this  subject 
with  the  Senator  from  New  Hamp- 
shire. 

Mr.  SYMMS.  I  would  be  happy  to 
also  participate  in  this  colloquy. 

Mr.  HUMPHREY.  It  is  my  under- 
standing that  the  effect  of  this  legisla- 
tion on  the  Notre  Dame  Bridge  is  to 
authorize  its  replacement  with  a  dual 
span  at  a  cost  share  of  60  percent  Fed- 
eral funds,  50  percent  State  and  local 
funds,  with  total  Federal  funds  for  the 
project  not  to  exceed  $12  million.  It  Is 
also  my  understanding  that  this  cost- 
sharing  arrangement  is  the  same  as 
that  applied  to  all  other  demonstra- 
tion projects  authorised  by  the  com- 
mittee in  S.  2527. 

The  Notre  Dame  Bridge  has  for 
some  time  been  Included  by  the  Feder- 
al Highway  Administration,  at  the  re- 
quest of  the  State  of  New  Hampshire, 
on  the  list  of  bridges  eligible  for  fund- 
ing  from   the   Federal    discretionary 
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bridge  program.  The  rating  factor  for 
the  bridge  is  currently  4.93,  which  is 
very  near  rock  bottom  of  a  rating  scale 
that  runs  from  1  to  100.  However,  be- 
cause of  a  substantial  backlog  of  other 
bridges  also  eligible  for,  and  in  some 
cases  already  partially  funded  with, 
discretionary  bridge  program  funds, 
and  given  the  current  funding  level  of 
$200  million  per  year  for  this  program, 
it  Is  estimated  by  the  Federal  Highway 
Administration  that  the  earliest  time 
at  which  funds  can  be  made  available 
for  replacement  of  the  Notre  Dame 
Bridge  Is  approximately  4  to  5  years 
from  now. 

Because  the  badly  deteriorated  con- 
dition of  the  bridge  poses  a  risk  to  the 
continued  safety  of  motorists.  Includ- 
ing those  passing  under  the  bridge  on 
Interstate  293.  because  the  city  10 
years  ago  spent  $1  million  for  badly 
needed  temporary  repairs  on  the 
bridge  with  the  understanding  that 
the  Federal-Aid  Highway  Program 
would  assist  the  city  and  State  with  a 
permanent  solution  as  funds  became 
available,  and  because  the  city  of  Man- 
chester, with  local  funds,  has  a  major 
downtown  revltallzatlon  project  under- 
way immediately  adjacent  to  the 
Notre  Dame  Bridge,  the  committee 
has  authorized  as  a  demonstration 
project  the  replacement  of  the  bridge. 

However,  the  inclusion  of  this  au- 
thorization in  S.  2527  is  not  intended 
to  remove  any  flexibility  currently 
available  to  the  city  of  Manchester 
and  the  State  of  New  Hampshire  in 
determining  how  to  finance  this 
project.  If  the  city  and  State  choose 
not  to  begin  the  project  under  the 
cost-sharing  arrangement  included  In 
S.  2527,  that  is  their  prerogative,  and 
such  a  decision  would  not  in  any  way 
affect  the  bridge's  eligibility  for  fund- 
ing from  the  discretionary  or  other 
bridge  replacement  programs.  Fur- 
thermore. If  the  city  and  State  should 
choose  to  commence  the  project  under 
the  authorization  included  in  this  leg- 
islation, such  action  would  not  dis- 
qualify the  Notre  Dame  Bridge  from 
further  eligibility  for  discretionary 
bridge  funds.  Indeed,  the  authoriza- 
tion included  In  this  biU  could  be  used 
to  initiate  the  project,  and  at  such 
time  as  discretionary  or  other  bridge 
replacement  program  funds  become 
available,  they  could  be  used  to  fund 
tmy  uncompleted  phases  or  segments 
of  the  project.  Whether  the  city  of 
Manchester  and  the  State  of  New 
Hampshire  do  in  fact  avail  themselves 
of  this  demonstration  project  authori- 
zation for  replacing  the  Notre  Dame 
Bridge  is  their  decision  to  make,  in 
consultation  with  the  Federal  High- 
way Administration,  on  the  basis  of 
the  need  to  proceed  quickly  with  the 
project,  the  availability  of  adequate 
State  and  local  matching  funds,  and 
other  related  considerations. 

I  ask  the  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works. 


Mr.  Staftord.  and  the  chairman  of  the 
Transportation  Subcommittee.  Mr. 
SYims.  whether  my  statement  of  this 
situation  is  correct. 

Mr.  STAFFORD.  Yes;  the  gentle- 
man's imderstanding  is  correct. 

Mr.  SYMMS.  Yes;  the  Senator  from 
New  Hampshire  has  accurately  and 
correctly  described  the  situation. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tors for  their  assistance. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  support  of  S.  3024.  the  Federal-Aid 
Highway  Act  of  1984.  and  to  commend 
the  subcommittee  chairman,  my  dis- 
tinguished colleague  from  Idaho.  As 
usual,  the  committee  and  its  staff  have 
done  an  outstanding  job. 

Mr.  President,  I  would  like  to  engage 
the  chairman,  Mr.  Snots,  in  a  collo- 
quy with  regard  to  two  highway  situa- 
tions of  major  concern  to  California. 
The  first,  Mr.  President,  is  a  situation 
at  the  Ontario  International  Airport 
[OIA]  in  southern  California.  Airport 
use  at  OIA  Is  growing  by  an  Incredible 
20  percent  per  year.  In  1984.  3  million 
annual  passengers  are  expected  to  use 
OIA  with  a  projected  12  million 
annual  passengers  by  2000. 

The  California  Department  of 
Transportation  [Caltransl  granted 
OIA  an  amended  permit  to  expand 
service  to  accommodate  12  million 
annual  passengers.  However,  Caltrans 
further  stipulated  that  before  the  pas- 
senger terminals  may  be  expanded, 
that  more  specific  plans  be  developed 
to  mitigate  additional  surface  traffic. 

OIA  and  its  vicinity  are  growing  too 
rapidly  to  depend  solely  on  traditional 
funding  sources  for  ground  access  at 
Ontario.  To  meet  the  gap  between  the 
need  and  existing  funding,  I  am  urging 
consideration  of  a  demonstration 
project  at  OIA  to  illustrate  methods  of 
improving  highway  access  to  an  air- 
port which  is  projected  to  incur  sub- 
stantial Increases  In  air  service.  This 
project  Is  Included  in  the  House  ver- 
sion of  the  bill. 

The  Federal  share  of  $38  million,  as 
provided  in  H.R.  5504,  is  only  about  50 
percent  of  the  total  cost  of  the 
project.  The  rest  of  the  money  will 
come  from  State,  local,  and  private 
funds. 

Second,  Mr.  President,  is  a  situation 
of  grave  concern  in  Riverside  County. 
Highway  86.  the  only  north-south 
servicing  the  fertile  Mexican,  Imperi- 
al, and  Coachella  Valleys  into  the  Los 
Angeles  Basin,  experiences  fatalities  at 
four  times  the  rate  of  similar  high- 
ways. This  is  an  extremely  hazardous 
highway  that  needs  vital  safety  Im- 
provements In  a  timely  manner. 

Mr.  President,  several  factors  com- 
bine to  make  Highway  86  so  danger- 
ous. First,  the  shoulders  slope  at 
severe  angles  to  the  narrow  roadway, 
so  the  slightest  misjudgment  can  be 
fatal.  Second,  as  the  main  north-south 
artery,  there  are  an  inordinate  number 
of  slow-moving  heavy  agricultural  and 


commercial  trucks  and  dally  schoolbus 
traffic. 

The  House  companion  to  S.  3024  will 
initiate  vital  safety  Improvements  to 
Highway  86  in  Riverside.  I  am  sup- 
porting this  project  because  the 
coimty  is  caught  between  the  conflict- 
ing demands  of  Federal  and  State  law. 
Federal  law  requires  the  SUte  to 
spend  money  on  Riverside  County  Im- 
provement to  Interstate  15.  while 
State  law  caps  the  amount  of  funds 
available  to  a  particular  county.  Thus, 
despite  the  critical  needs  and  tragic 
implications  of  Highway  86.  the  State 
of  California  has  not  given  Highway 
86  an  immediate  funding  priority. 

Mr.  SYMMS.  Let  me  assure  my  good 
friend,  the  Senator  from  California, 
that  I  am  very  familiar  with  the  situa- 
tion regarding  Ontario  Airport.  I  rec- 
ognize that  ground  access  at  Ontario  is 
not  only  of  regional,  but  also,  national 
and  International  Importance.  Addi- 
tionally, the  fatality  rate  on  Highway 
86  warrants  a  timely  resolution. 

As  my  distinguished  colleague 
knows.  I  am  opposing  any  amend- 
ments for  demonstration  projects  to 
this  bill.  However,  I  will  certainly  give 
the  Senator's  concerns  about  both  of 
these  projects  full  consideration  when 
they  are  addressed  in  conference. 

Mr.  WILSON.  I  thank  the  distin- 
guished chairman  for  his  remarks  and 
for  his  continuing  attention  to  the 
transportation  needs  in  my  State.  I 
very  much  appreciate  his  interest  in 
these  projects  and  consideration 
during  conference. 

Mr.  COCHRAN.  Mr.  President.  I 
want  to  express  my  appreciation  to 
the  managers  of  S.  3024.  the  Federal- 
Aid  Highway  Act.  and  to  the  leader- 
ship of  the  Senate  for  bringing  this 
legislation  to  the  floor  before  adjourn- 
ment. 

This  legislation  contains  congres- 
sional approval  for  the  interstate  cost 
estimate,  which,  as  we  all  know,  is 
about  1  year  overdue. 

Each  of  us  has  certainly  heard  from 
our  State  about  the  hardship  that  this 
delay  has  caused.  The  holdup  adverse- 
ly affects  not  only  our  State  highway 
departments  and  the  employers  and 
employees  of  industry  Involved  In  In- 
frastructure, but  also  the  citizens  who 
pay  for  and  use  the  Federal-aid  high- 
way system. 

The  interstate  cost  estimate  was  sup- 
posed to  be  a  2-year  authorization  for 
the  expenditure  of  highway  trust  fund 
moneys.  The  purpose  of  a  multiyear 
authorization  for  the  Federal-aid 
highway  system  is  to  assure  stable,  re- 
liable, long-term  funding  so  States  can 
more  accurately  plan  for  large  and 
costly  highway  projects.  The  delay  in 
releasing  these  funds  has  had  a  detri- 
mental effect  on  the  highway  program 
and  on  the  safety  of  our  national  in- 
frastructure and  all  those  dependent 
on  it. 
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We  have  seen  this  administration 
put  a  new  emphasis  on  highway 
safety.  When  those  in  charge  of  imple- 
menting the  plans  of  action  to  improve 
highway  safety  at  the  local  level  are 
hampered  by  political  concerns  in 
Congress,  the  system  must  be  correct- 
ed. In  my  view,  approval  of  ICE,  even 
at  a  late  date,  illustrates  our  efforts  in 
Congress  to  correct  this  problem.  I  am 
especially  pleased  with  the  provision 
in  S.  3024  which  allows  for  the  Secre- 
tary of  Transportation  to  apportion 
ICE  funds  administratively  for  fiscal 
years  1986  through  1990  if  Congress 
again  fails  to  act  in  a  timely  fashion. 

The  people  of  my  State  of  Mississip- 
pi, along  with  other  States,  accepted 
in  good  faith  the  burden  of  Increased 
fuel  taxes  as  passed  in  1982.  They  as- 
siimed  that  these  additional  assets 
would  Improve  the  status  and  safety  of 
our  Federal-aid  highway  system.  I  am 
very  pleased  t^hat  we  in  Congress  are 
acting  on  ICE  to  show  our  good  faith 
In  return. 

CHOPTANK  RIVEB  BRIDGE 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  engage  the  managers  of 
this  legislation  in  a  brief  coUoquy  re- 
garding the  Discretionary  Bridge  Pro- 
gram.   

Mr.  STAFFORD.  We  would  be 
happy  to  respond  to  the  Senator's 
questions. 

Mr.  SARBANES.  When  passing  the 
Surface  Transportation  Assistance  Act 
of  1982.  the  Congress  adopted  a  provi- 
sion in  section  161  which  required  the 
Secretary  of  Transportation  to  devel- 
op criteria  for  the  selection  of  bridges 
to  be  funded  under  section  44  of  title 
23.  On  November  17,  1983,  the  Federal 
Highway  Administration  issued  regula- 
tions which  included  a  rating  factor 
for  use  in  selecting  bridges  to  be 
funded  imder  the  Discretionary  Bridge 
Program.  This  rating  factor  is  based 
on  a  formula  which  includes  various 
components  such  as  average  daily  traf- 
fic, average  truck  traffic.  Defense 
Highway  System  status,  and  total 
project  cost  to  name  a  few.  Under 
these  regulations,  the  Discretionary 
Bridge  Program  will  only  consider 
those  bridges  with  a  rating  factor  of 
100  or  less,  based  on  a  scale  of  zero  to 
infinity.  It  is  my  understanding  that 
the  lower  the  rating  factor,  the  higher 
priority  for  selection  and  funding. 

Mr.   RANDOLPH.   The   Senator   is 
correct. 

Mr.  SARBANES.  In  its  report  this 
year,  the  Committee  on  Environment 
and  Public  Works  reiterated  its  posi- 
tion that  the  Federal  Highway  Admin- 
istration should  rely  upon  the  criteria 
established  by  the  Secretary  under 
section  161  when  deciding  which 
branches  are  to  receive  discretionary 
funds. 
Ii4r.   RANDOLPH.   The   Senator   is 

Mr.  SARBANES.  In  my  home  State 
of    Maryland,    the    Choptank    River 


Bridge  has  a  rating  factor  of  only 
10.12,  which  is  well  below  the  100 
point  threshold.  The  Choptank  River 
Bridge  is  situated  on  U.S.  Route  50, 
which  is  a  defense  highway  linking  the 
Baltimore-Washington  metropolitan 
areas  with  the  population,  recreation, 
and  employment  centers  of  Ocean 
City,  Salisbury,  Cambridge,  and 
Easton  on  Maryland's  Eastern  Shore. 
The  bridge,  built  in  1933,  Is  a  two-lane 
structure  connecting  segments  of  a 
modem  four-lane  highway.  The  entire 
bridge  deck  and  some  of  the  support- 
ing members  require  extensive  mainte- 
nance on  a  regular  basis. 

In  addition  to  being  in  poor  structur- 
al condition,  the  bridge  is  a  natural 
bottleneck  for  traffic  moving  between 
points  on  Route  50.  The  bottlenecks 
become  especially  serious  and  even 
dangerous  during  the  simuner  when 
traffic  to  and  from  the  beaches  near 
Ocean  City  is  especially  heavy.  It  is 
not  unusual  during  peak  periods  to 
have  delays  of  more  than  2  hours  and 
queues  of  5  or  6  miles  on  both  sides  of 
the  bridge.  This  situation,  besides 
being  a  considerable  inconvenience  to 
travelers,  also  effectively  precludes 
the  use  of  the  bridge  for  large  periods 
of  the  day  by  loctd  residents  for 
normal  and  emergency  vehicle  traffic. 
Later  this  year,  the  State  of  Mary- 
land is  preparing  to  start  construction 
of  a  new  bridge  over  the  Choptank 
River.  The  State  is  requesting  that  the 
Department  of  Transportation  use  dis- 
cretionary funds  to  cover  only  50  per- 
cent of  the  $60  million  cost.  The  State 
of  Maryland  has  agreed  to  pay  the 
other  50  percent  along  with  all  costs 
related  to  engineering  and  building 
the  short  right-of-way  approach  sec- 
tions to  the  new  bridge.  This  commit- 
ment of  scarce  State  funds  demon- 
strates the  critical  importance  that 
Maryland  places  on  the  project.  The 
entire  project  can  not  be  funded 
within  the  confines  of  the  normally 
apportioned  bridge  money. 

In  my  view,  the  Choptank  River 
Bridge  is  exactly  the  type  of  project 
the  discretionary  bridge  fund  was  de- 
signed to  help  finance. 

Mr.  RANDOLPH.  The  Choptank 
River  Bridge  certainly  fits  the  criteria 
established  by  the  Federal  Highway 
Administration.  Secretary  of  Trans- 
portation Dole  should  give  it  a  high 
priority  when  allocating  the  discre- 
tionary bridge  funds. 

Mr.  STAFFORD.  I  agree  with  my 
colleague  from  West  Virginia.  Secre- 
tary Dole  should  give  the  Choptank 
River  Bridge  careful  consideration 
when  allocating  the  discretionary 
bridge  fimds. 

Mr.  SARBANES.  I  thank  my  good 
friends  for  yielding  to  me  for  this  dis- 
cussion. 

MIAMI  TUNNKL  AMENDMENT 

Mrs.  HAWKINS.  Mr.  President,  as 
the  chairman  knows  I  had  intended  to 
offer  an  amendment  to  the  bill  to  pro- 


vide funds  for  engineering  and  design 
work  for  a  tunnel  connecting  the  Port 
of  Miami  to  Interstate  395.  However, 
out  of  respect  to  your  desire  not  to  add 
projects  already  approved  by  the 
House  to  this  bill,  I  will  not  do  so. 

The  Port  of  Miami  is  the  largest 
cruise  ship  passenger  port  in  the 
world.  Additionally,  Miami  Harbor  has 
grovim  spectacularly  to  become  an  im- 
portant facilitator  of  U.S.  trade  with 
Latin  America  and  the  Caribbean  na- 
tions. The  port  serves  a  region  of  the 
world  in  which  the  United  States  de- 
spite an  overall  foreign  trade  deficit, 
has  accumulated  trade  surpluses. 
Goods  and  conunodities  moving 
through  the  Port  of  Miami  account 
for  over  $6  billion  in  value  of  which  65 
percent  is  exported  while  35  percent  is 
imported,  creating  a  very  favorable 
balance  of  trade. 

Future  projections  indicate  a  con- 
tinuation of  the  phenomenal  growth 
patterns  of  recent  years,  in  both  pas- 
senger and  cargo  traffic.  By  the  next 
decade,  cruise  passengers  at  the  port 
are  expected  to  increase  from  the 
present  level  of  1  million  per  year  to  4 
million.  Cargo  is  expected  to  increase 
eightfold  from  the  present  1.9  million 
tons  per  year  to  15.6  million  tons  by 
the  year  2000,  an  increase  of  10  per- 
cent per  year. 

The  Port  of  Miami  is  located  on  a 
675-acre  island  in  Biscayne  Bay,  adja- 
cent to  the  heart  of  downtown  Miami. 
Obviously  the  port's  lifeline  is  its  link 
to  the  mainland.  Presently,  the  island 
has  only  one  access  link  to  the  main- 
land, a  two-lane  bascule  bridge  which 
opens  twice  each  hour  for  pleasure 
vessels  using  the  Intracoastal  Water- 
way. All  passenger  and  cargo  traffic 
destined  to  and  from  the  port  must 
use  this  bridge  as  well  as  traverse  a 
six-block  stretch  of  congested  down- 
town streets  to  reach  the  interstate 
expressway.  On  any  one  day.  as  many 
as  15.000  to  20,000  vehicles  cross  over 
this  bridge.     ^ 

A  new  high-span  bridge  wUl  be  built 
to  replace  this  inadequate  structure 
and  leave  the  port  less  vulnerable  to 
the  disruption  that  frequently  occurs 
causing  the  link  to  be  severed.  Howev- 
er, growth  projections  for  the  port  are 
such  that  within  a  very  few  years  the 
downtown  streets  simply  will  not  be 
able  to  handle  cargo  and  passenger 
traffic  destined  to  the  Interstate 
System. 

The  proposed  solution  is  a  1-mile 
stretch  of  turmel  to  connect  the  port 
directly  with  the  Interstate  System. 
County  and  city  officials  have  deter- 
mined that  between  8  and  10  years 
would  be  needed  to  complete  tunnel 
construction,  once  the  first  funding 
becomes  available,  and  stress  the  ur- 
gency in  beginning  the  engineering 
and  design  phase  as  soon  as  possible. 

Due  to  the  rather  lengthly  period  of 
time    required    for    fruition    of    the 
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project,  it  is  Important  for  the  plan- 
ning stage  to  begin  as  soon  as  possible. 
The  amendment  would  provide  au- 
thorization for  contract  authority  in 
order  to  begin  the  engineering  and 
design  work. 

Mr.  President,  we  are  proud  that  the 
Port  of  Miami  is  now  the  largest  cruise 
ship  passenger  port  in  the  world.  Addi- 
tionally. I  know  you  would  concur  that 
fostering  trade  through  the  Port  of 
Miami  is  in  the  national  interest.  The 
port  is  now  responsible  for  $2  billion 
of  annual  economic  impact  and  20,000 
direct  jobs.  Since  the  port  was  founded 
at  the  turn  of  the  century,  it  has  never 
stopped  growing.  To  accommodate  its 
phenomenal  growth  projections,  the 
port  is  presently  engaged  in  a  multi- 
million-dollar expansion  program  with 
plans  to  double  the  port's  land  area 
and  add  19  to  28  new  berths  for  con- 
tainerized cargo  shipments.  Increased 
port  activity  will  be  accompanied  by  a 
projected  increase  in  truck,  bus,  and 
passenger  car  traffic  volumes.  Addi- 
tional crossings  providing  efficient  and 
uninterrupted  vehicular  access  to  and 
from  the  port  are  an  essential  element 
of  the  ongoing  expansion  program. 

I  cannot  overestimate  the  impor- 
tance of  the  Port  of  Miami  to  interna- 
tional trade  and  commerce  develop- 
ment, and  the  obvious  benefits  this 
project  would  bring  to  Miami  and  the 
entire  State  of  Florida. 

I  therefore  appreciate  the  chair- 
man's understanding  of  the  need  for 
these  funds,  and  your  willingness  to 
give  favorable  consideration  to  the 
matter  in  conference  with  the  House. 
The  local  sponsors  have  given  me  com- 
mitments that  they  will  be  willing  to 
pay  50  percent  of  the  costs,  in  line 
with  the  approach  to  funding  you  and 
the  committee  have  taken  on  all 
projects.  I  fully  understand  the  need 
to  limit  the  Federal  costs  at  this  time 
of  massive  deficits,  and  I  concur  in 
your  approach. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor from  Florida  for  her  willingness  to 
forego  offering  her  amendment.  I  have 
discussed  this  project  with  her  several 
times,  and  I  fully  appreciate  its  impor- 
tance. Let  me  stssure  the  Senator  from 
Florida  that  I  will  do  all  that  I  can, 
within  the  limitations  under  which  we 
are  operating,  to  seek  approval  of  the 
project  in  our  conference  with  the 
House. 

WILLIAMS  VIADUCT 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  problem  in  Lynchburg. 
VA.  that  is  very  important. 

The  Williams  Viaduct  carries  Route 
29.  a  major  highway  through  central 
Virginia,  over  the  James  River. 

I  have  crossed  this  bridge  on  many 
occasions  and  have  witnessed  its  dete- 
rioriation  over  the  years. 

I  was  not  surprised  in  1970  when  a 
nationwide  bridge  inspection  found 
the  Williams  Viaduct  to  be  desperately 


in  need  of  repair.  In  a  subsequent 
survey  in  1979,  it  was  determined  that 
the  bridge  could  no  longer  be  re- 
paired—but that  total  reconstruction 
is  necessary. 

Mr.  TRIBLE.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  senior  colleague. 

Because  of  the  rapidly  deteriorating 
condition  of  the  Williams  Viaduct,  the 
Virginia  Department  of  Highways  and 
Transportation  has  made  it  the  third 
highest  priority  in  the  Commonwealth 
of  Virginia. 

The  first  and  second  priorities,  the 
Robert  E.  Lee  Bridge  in  Richmond  and 
the  Campostella  Bridge  In  Norfolk, 
are.  of  course,  in  similar— if  not 
worse— condition.  So,  there  are  three 
bridges  in  Virginia  that  must  receive 
immediate  attention.  According  to  the 
highway  commission's  schedule,  all 
three  of  those  bridge  repairs  should  be 
completed  by  1988,  the  last  year  that 
the  engineers  who  have  studied  the 
Williams  Viaduct  have  estimated  that 
the  bridge  will  be  even  marginally  safe 
to  travel. 

Mr.  WARNER.  I  thank  my  col- 
league. Of  course,  the  schedule  men- 
tioned by  Senator  Trible  is  dependent 
of  adequate  funding  assistance  from 
the  Federal  Government. 

The  committee  report  accompanying 
the  House  version  of  the  highway  bill 
mentions  the  Williams  Viaduct  as  one 
of  the  Nation's  bridges  that  should  be 
considered  for  bridge  discretionary 
funds. 

I  hope  that  my  Senate  colleagues 
will  recognize  that  there  are  critical 
safety  considerations  with  respect  to 
several  bridges  in  Virginia  and  that 
sufficient  funds  will  be  made  available 
so  that  Virginia  can  complete  what  I 
consider  to  be  a  realistic  bridge  repair 
program. 

This  was  one  of  the  major  reasons 
that  I  supported  the  increased  gaso- 
line and  truck  tax  provisions  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  I  have  spoken  on  several  occa- 
sions with  Federal  Highway  Adminis- 
rator  Bamhart  and  expressed  my  hope 
that  money  from  the  bridge  discre- 
tionary fund  will  be  made  available  to 
Virginia.  I  hope  that  the  Senate  will 
agree  that  our  deteriorating  bridges 
need  immediate  attention. 

Mr.  STAFFORD.  As  the  Senator 
from  Virginia  has  mentioned,  the  Wil- 
liams Viaduct  does  appear  on  the  list 
of  bridges  to  be  considered  for  discre- 
tionary funds  in  the  House  report  ac- 
companying H.R.  5504. 

I  assure  both  Senators  from  Virginia 
that  I  agree  with  their  assessments  of 
the  condition  of  the  Williams  Viaduct. 
It  does  meet  the  criteria  in  place  for 
discretionary  funds  and  I  believe  the 
Federal  Highway  Administration 
should  give  it  serious  consideration 
when  these  funds  are  allocated. 

Mr.  WARNER.  I  thank  the  chair- 
man for  his  assurances. 


Mr.  TRIBLE.  I  would  also  like  to 
thank  the  chairman  for  his  assistance 
on  this  matter. 

HIGHWAY  DEMONSTRATION  PROJECTS 

Mr.  DANFORTH.  Mr.  President,  in 
considering  the  counterpart  to  this 
legislation  (H.R.  5504).  the  other  body 
authorized  the  Secretary  of  Transpor- 
tation to  carry  out  a  highway  project 
on  U.S.  71  in  southwest  Missouri  for 
the  purpose  of  demonstrating  methods 
of  improving  highway  safety  and  ac- 
celerating highway  construction.  The 
funding  level  for  this  project,  which 
would  widen  the  highway  from  two 
lanes  to  four,  was  set  at  $13  million  for 
the  1985  fiscal  year  and  $12  million  for 
1986,  with  the  funds  to  be  spent  for 
preliminary  engineering  and  design, 
utility  relocation,  and  land  acquisition 
and  initial  construction  in  connection 
with  the  project. 

The  traffic  count  on  this  highway  is 
considerably  above  the  volume  of  5,000 
vehicles  per  day  that  indicates  the 
need  for  a  four-lane  road,  and  the  acci- 
dent rate  on  one  stretch— from  Ander- 
son to  Neosho— is  40  percent  above  the 
State  average. 

In  considering  S.  2527,  the  Commit- 
tee on  Environment  and  Public  Works 
struck  a  number  of  highway  demon- 
stration projects  from  the  House  bill, 
including  this  one.  Nonetheless,  the 
project  is  a  worthy  one.  While  I  do  not 
intend  to  press  the  matter  at  this 
point,  I  would  ask  the  distinguished 
manager  of  the  bill  to  give  the  project 
his  most  careful  consideration  when 
the  bill  goes  to  conference. 

Mr.  SYMMS.  Mr.  President,  the 
Senator  from  Missouri  has  that  assur- 
ance. I  can  appreciate  his  concern 
about  the  safety  of  this  section  of 
highway,  and  we  will  give  every  possi- 
ble consideration  to  the  project. 

CHOPTANK  RIVER  BRIDGE 

Mr.  MATHIAS.  Mr.  President,  many 
Senators  are  already  aware  of  an  im- 
portant project  within  the  State  of 
Maryland  which  deserves  to  be  recog- 
nized as  a  priority  project  under  the 
Discretionary  Bridge  Program.  I  am 
referring  to  the  Choptank  River 
Bridge,  located  on  the  Eastern  Shore 
of  Maryland,  along  the  route  to  the 
lower  shore  and  the  ocean  beaches. 

Many  of  you  who  have  occasion  to 
travel  to  the  Eastern  Shore  on  week- 
ends are  probably  familiar  with  the 
bridge  because  it  is  located  on  U.S.  Pri- 
mary Route  50,  a  major  link  between 
the  Baltimore-Washington  metropoli- 
tan area  and  the  Maryland  beaches. 
As  you  will  surely  have  noticed,  the 
bridge  is  In  dire  need  of  repair.  The 
bridge  Is  almost  50  years  old  and  Is 
functionally  outdated.  It  has  two  very 
narrow  lanes  with  no  shoulders  and 
often  causes  backups  and  delays 
during  the  hot  and  humid  summer 
months.  Under  the  Federal  Highway 
Administration's  criteria,  any  bridge 
with  a  rating  under  100  qualifies  for 
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the  Discretionary  Bridge  Program. 
The  Choptank's  condition  is  so  bad 
that  it  is  rated  10.12. 

Because  of  the  perilous  condition  of 
the  bridge  and  the  enormous  incon- 
venience it  causes,  the  House  included 
language  in  its  report  accompanying 
the  Surface  Transportation  Act  of 
1984  which  recognizes  it  as  a  high-pri- 
ority project. 

Mr.  SYMMS.  I  am  familiar  with  the 
bridge  and  I  understand  that  the 
structure  requires  rather  extensive 
maintenance.  There  is  an  urgent  need 
to  move  forward  with  construction  of 
a  new  bridge  and  it  Is  certainly  clear 
the  the  project  is  deserving  of  discre- 
tionary funds.  I  am  aware  that  you  are 
requesting  only  half  of  the  needed 
funding  to  complete  the  project. 

Mr.  MATHIAS.  That  is  correct.  This 
unusually  costly  project  is  a  tremen- 
dous one  for  a  small  State  like  Mary- 
land to  undertake  by  itself.  We  esti- 
mate that  the  bridge  will  cost  $60  mil- 
lion and  that  does  not  include  the 
short  sections  of  approach  road  that 
will  be  necessary  to  connect  the  new 
bridge.  It  would  be  exceedingly  helpful 
it  we  could  have  Federal  assistance  in 
this  very  important  project. 

Bdr.  SYMMS.  I  appreciate  the 
State's  efforts  to  keep  the  Federal 
share  down.  When  the  conferees  meet. 
I  wiU  give  this  project  all  the  consider- 
ation I  can. 

Mr.  JEPSEN.  I  join  my  colleague 
from  Iowa.  Senator  Grassixy.  regard- 
ing the  replacement  of  the  functional- 
ly and  structurally  obsolete  U.S.  52 
bridge  over  the  Mississippi  River  be- 
tween Sabula.  lA.  and  Savanna.  IL. 

The  Department  of  Transportation 
currently  has  an  application  pending 
for  $12,050,000  in  discretionary  bridge 
funds  for  the  replacement  of  the  exist- 
ing bridge  which  was  constructed  in 
1933  and,  due  to  its  deteriorated  condi- 
tion is  severely  restricted  in  the 
amount  of  weight  allowed  to  pass  over 
the  span.  It  is  substandard  both  fimc- 
tionally  and  structurally,  and  meets 
every  qualification  for  discretionary 
funding  including  a  rating  factor  of 
less  than  20. 

The  competition  for  funding  for 
qualified  bridges  under  the  discretion- 
ary bridge  program  is  keen.  I  wajited 
to  bring  this  bridge  to  my  colleague's 
attention  because  it  is  in  urgent  need 
of  replacement  and  immediate  fimding 
Is  needed.  I  would  hope  that  the  Sena- 
tor from  Idaho  would  support  our  re- 
quest that  approval  and  funds  for  this 
pending  application  be  forthcoming  as 
soon  as  possible. 

B4r.  GRASSLEY.  I  would  like  to  join 
my  colleague.  Senator  Jepsen,  in  his 
request  and  point  out  that,  among 
other  reasons  for  this  urgently  needed 
replacement,  the  road  network  linked 
by  this  crossing  provides  primary  serv- 
ice to  the  important  regional  crossing 
of  this  major  geographic  barrier, 
serves  the  U.S.  Corps  of  Engineers  in 


the  management  of  the  river  and  is 
projected  to  become  an  important  line 
in  the  road  network  designated  in  ac- 
cordance with  the  1982  Surface  Trans- 
portation Act  to  serve  wider  and 
longer  commercial  vehicles. 

This  bridge  is  a  relatively  low-cost 
replacement  that  will  yield  both  im- 
mediate and  extended  economic  and 
social  benefits  to  both  Iowa  and  Illi- 
nois. I,  therefore,  join  with  Senator 
Jepsen,  in  urging  that  priority  be 
given  to  the  pending  application  for 
discretionary  bridge  funds. 

Mr.  SYMMS.  I  commend  the  gentle- 
men for  bringing  this  project  to  the 
committee's  attention.  I  know  the 
bridge  is  a  major  problem  for  the  area 
and  it  clearly  meets  the  criteria  that 
the  committee  set  forth  for  the  discre- 
tionary bridge  program.  The  commit- 
tee calls  on  the  Federal  Highway  Ad- 
ministration to  give  this  project  high- 
priority  consideration. 
•  Mr.  DIXON.  Mr.  Chairman,  I  would 
like  to  clear  up  some  apparent  misun- 
derstanding as  to  the  intent  of  a  provi- 
sion included  in  S.  3024  which  gives 
the  State  of  Illinois  priority  for  5 
years  for  interstate  substitute  high- 
way discretionary  funds.  This  provi- 
sion was  part  of  a  compromise  reached 
with  the  committee  to  offset  another 
provision  in  the  bill  which  alters  the 
way  in  which  the  85-percent  minimum 
fimds  are  calculated  and  which  will 
cost  the  State  of  Illinois  at  least  $27 
million  beginning  in  fiscal  year  1986 
and  an  incalculable  amount  thereaf- 
ter. 

This  loss  is  totally  unacceptable  to  a 
State  which  only  gets  75  cents  back 
for  every  dollar  sent  to  Washington. 
In  addition,  Illinois'  interstate  transfer 
highway  funding  dropped  from  $274 
million  in  fiscal  year  1983  to  $138  mil- 
lion in  fiscal  year  1984— the  only  State 
to  sustain  over  a  $100  million  loss  in 
funds  in  the  program. 

To  offset  this  loss  and  the  loss  gen- 
erated by  the  Bentsen  provision  in  S. 
3024,  I  and  my  fellow  Senator  from  Il- 
linois. Senator  Percy,  attained  accept- 
ance of  the  language  which  gives  the 
State  of  Illinois  preference  under  this 
program.  Unfortunately,  there  has 
been  some  misunderstanding  as  to  the 
scope  of  this  provision. 

It  should  be  noted  that  the  language 
is  a  statement  of  policy  auid  does  not 
contain  an  operative  mechanism.  It 
was  not  intended  to  usurp  the  role  of 
any  other  legislative  action  nor  to 
deny  to  the  executive  branch  its  ap- 
propriate responsibilities.  What  we  are 
saying  here  is  that  it  is  the  intent  of 
Congress  that  in  making  distribution 
of  these  funds,  it  be  kept  in  mind  how 
much  Illinois  has  been  reduced.  Thus, 
if  the  Appropriations  Committee  in  its 
wisdom,  decides  to  allocate  then  it 
should  do  so  with  this  expression  in 
mind,  or  that  if  there  is  no  such  action 
by  the  Appropriations  Committee, 
when  the  Secretary  of  Transportation 


uses  discretion  in  allocating  the  funds, 
that  this  expression  be  kept  in  mind. 

We  would  certainly  hope  that  at  the 
point  in  which  a  reallocation  of  funds 
is  made  because  one  State  or  another 
was  unable  to  obligate  its  funds,  that 
special  consideration  be  given  to  Illi- 
nois in  the  reallocation  of  such  funds. 

•  Mr.  PERCY.  I  would  like  to  join  my 
colleague  in  his  explanatory  remarks 
on  this  priority  provision  and  add  that 
the  Illinois  provision  duly  respects  the 
congressional  earmarking  procedures 
imder  this  program  and  in  no  way  dis- 
places that  procedure. 

This  language,  and  the  other  com- 
promise on  the  Bentsen  provision  in  S. 
3024,  became  necessary  to  offset 
recent,  devastating  losses  to  Illinois 
under  the  interstate  substitute  high- 
way program.  We  simply  could  not  let 
legislation  pass  the  Senate  which 
stood  to  cost  the  State  of  Illinois  an- 
other $57  million  over  the  next  2  years 
on  top  of  the  $136  million  loss  from 
fiscal  year  1983  to  fiscal  year  1984  in 
the  interstate  substitute  highway  pro- 
gram. 

Does  the  chairman  concur  with 
myself  and  Senator  Dixon  on  the 
scope  of  this  provision,  that  is.  the 
provision  is  an  expression  of  the 
State's  desire  for  priority  consider- 
ation of  any  funds  left  unallocated.* 

•  Mr.  SYMMS.  I  concur  with  the  ex- 
planations of  my  colleagues  from  Illi- 
nois and  hope  that  this  clears  up  any 
misunderstandings  of  the  Intent  of  the 
provision. 

•  Mr.  BENTSEN.  I  concur.  The  lan- 
guage is  intended  only  to  cover  excess 
of  discretionary  funds  not  otherwise 
allocated. 

DEMONSTRATION  PROJECT  IN  PASSAIC,  NJ 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  engage  the  managers  of 
the  bill  In  a  discussion  regarding  the 
need  to  complete  a  segment  of  Route 
21  in  Passaic,  NJ.  which  will  connect 
the  communities  of  Newark  and  Pater- 
son.  A  demonstration  project  which 
will  expedite  the  completion  of  this 
road  Is  contained  in  the  House  bill, 
H.R.  5504. 

I  discussed  this  project  with  the  Sen- 
ator from  Texas  prior  to  the  markup 
of  S.  3024  by  the  Environment  and 
Public  Works  Committee.  As  the  man- 
agers know,  no  project  Included  In  the 
House  bill  are  contained  In  the  bill 
before  us.  As  I  told  the  Senator  from 
Texas  prior  to  committee  markup,  I 
have  strong  interest  in  this  project 
and  would  certainly  hope  it  can  be  re- 
tained in  conference  with  the  House 
on  this  bill. 

I  know  that  Senators  from  other 
States  have  an  Interest  In  other 
projects  included  in  the  House  bill. 
Like  them,  I  would  ask  the  managers 
of  this  legislation  for  their  careful 
consideration  of  this  very  important 
project  when  it  Is  considered  in  confer- 
ence. 
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Route  21  and  its  completion  are  cen- 
tral to  the  efforts  of  the  business  com- 
munity in  Passaic.  NJ,  to  revive  that 
older  industrial  city  by  linking  Passaic 
with  major  points  of  commerce  In  New 
Jersey  and  the  Nation.  Were  this 
project  not  so  vital  to  Passaic's  eco- 
nomic well-being,  I  would  not  be  pur- 
suing it  so  vigorously. 

Mr.  BENTSEN.  In  response  to  the 
Senator  from  New  Jersey,  Mr.  Presi- 
dent, let  me  say  that  the  demonstra- 
tion project  for  Route  21  will  be  given 
careful  consideration  when  we  get  to 
conference.  The  Senator  from  New 
Jersey  has  indicated  his  interest  in 
this.  I  appreciate  his  cooperation  with 
the  committee  leadership  in  not  push- 
ing an  amendment  to  authorize  It  at 

this  time. 

As  the  Senator  well  knows,  we  will 
face  a  number  of  difficult  Issues  In 
conference,  not  the  least  of  which  Is 
the  scope  of  the  demonstration 
projects  contained  in  the  House  bill. 
The  demonstration  project  for  Route 
21  will  be  a  subject  of  that  conference. 
I  can  assure  the  Senator  that  it  will 
get  a  full  and  careful  hearing. 

Mr.  SYMMS.  As  the  Senator  from 
New  Jersey  knows.  I  am  concerned 
about  the  number  and  size  of  demon- 
stration projects  In  both  the  Senate 
and  the  House  bills.  Nevertheless,  the 
Senate  bill  will  contain  projects.  The 
Senator's  patience  in  not  pursuing  this 
project  on  this  bill  at  this  time  is  ap- 
preciated. I  can  assure  him  that  his 
support  for  the  Route  21  project  is 
noted  and  that  every  consideration 
will  be  given  to  its  authorization  in 
conference. 

HURON  BYPASS 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  bring  to  the  Senator 
from  Idaho's  attention  a  demonstra- 
tion project  which  was  included  in  the 
highway  bill  passed  by  the  House. 

It  is  a  project  that  would  demon- 
strate methods  by  which  a  highway 
bypsuss  project  will  provide  access  to 
recreation  areas,  and  enhance  high- 
way safety  and  economic  development 
in  Erie  County.  OH.  an  area  of  high 
unemployment. 

Mr.  President,  with  the  exception  of 
6  miles  through  the  city  of  Huron. 
OH,  U.S.  Route  2  is  a  four-lane  limited 
access  highway  connecting  Cleveland 
with  Port  Clinton,  OH,  85  miles  to  the 
west.  The  road  is  a  major  trunk  route 
and  continues  west  from  Port  Clinton 
all  the  way  to  Toledo. 

The  road  skims  the  southern  shore 
of  Lake  Erie,  and  is  the  major  route 
used  by  weekend  vacationers  headed 
to  and  from  the  beaches  and  resorts 
along  Lake  Erie,  including  northern 
Ohio's  famous  amusement  park.  Cedar 

Point.  ^  ,,, 

As  a  result,  the  6-mile  bottleneck  is 
the  cause  of  unbelievable  traffic  jams 
every  weekend.  Usually  the  line  of  cars 
stretches  for  about  3  to  5  miles  on 
either  side  of  Huron  beginning  early 


in  the  afternoon  and  continuing 
throughout  the  evening.  While  the 
traffic  jams  are  an  Inconvenience  and 
an  Irritant  for  travelers,  they  are  an 
unbearable  fact  of  life  for  the  citizens 
of  Huron.  The  heavy  traffic  presents  a 
clear  threat  to  life  and  property  in  the 
city. 

The  demonstration  project  would  re- 
lieve this  congestion  problem,  and  I 
urge  the  Senator  to  support  it  in  con- 
ference. 

Mr.  SYMMS.  I  appreciate  the  Sena- 
tor informing  me  of  his  support  for 
the  Huron  project.  In  view  of  the  fact 
that  It  appears  to  be  a  very  worthy 
project.  I  win  consider  carefully  the 
views  on  the  Senator  from  Ohio  when 
the  conferees  meet  to  discuss  the 
House  and  Senate  highway  bills. 


The  demonstration  project  is  a  cost- 
effective  way  of  dealing  with  this 
problem.  It  does  not  propose  the  build- 
ing of  new  bridges  or  even  expensive 
bridge  rehabilitation  work.  It  simply 
proposes  construction  of  a  $3.5  million 
connecter  ramp  from  West  1  ith  Street 
to  Quigley  Road.  The  project  would  go 
a  long  way  toward  relieving  the  Isola- 
tion of  Tremont's  10.000  residents,  and 
I  urge  the  Senator  to  support  it  in  the 
conference. 

Mr.  SYMMS.  I  appreciate  the  Sena- 
tor Informing  me  of  his  support  for 
the  Tremont  project.  In  view  of  the 
fact  that  it  appears  to  be  a  very 
worthy  project.  I  will  consider  careful- 
ly the  views  of  the  Senator  from  Ohio 
when  the  conferees  meet  to  discuss 
the  House  and  Senate  highway  bills. 


TREMONT 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  bring  to  the  Senator 
from  Idaho's  attention  a  demonstra- 
tion project  which  was  Included  In  the 
highway  bill  passed  by  the  House. 

It  is  a  project  that  would  demon- 
strate how  a  cost-effective  investment 
in  transportation  Infrastructure  can 
help  to  revitalize  a  neighborhood  that 
has  been  particularly  disadvantaged 
by  Federal  highway  programs.  The 
neighborhood  in  question  is  the  Tre- 
mont area,  one  of  the  oldest  neighbor- 
hoods in  Cleveland.  It  is  perched  on  a 
bluff  near  the  downtown  area  where 
the  industrial  valley  meets  the  neigh- 
borhoods. It  is  a  place  filled  with  turn 
of  the  century  houses  and  old,  pictur- 
esque churches.  The  Academy  Award- 
winning  film,  "The  Deer  Hunter."  was 
filmed  in  Tremont,  so  if  the  Senator 
has  seen  the  film  he  can  picture  the 
neighborhood. 

The  problem  in  Tremont  is  access.  A 
maze  of  deteriorating  bridges,  roads, 
and  arcane  access  routes  are  making  it 
tougher  for  people  and  goods  to  get  to 
Tremont.  choking  the  life  from  both 
the  neighborhood  and  the  adjacent  in- 
dustries in  the  valley. 

The  real  problem  began  with  the 
construction  of  Interstate  71,  which 
eliminated  half  of  Tremont,  and  the 
highway  now  serves  as  a  wall  cutting 
off  the  rest  of  the  neighborhood  from 
direct  access  to  the  western  part  of  the 
city.  In  1978.  the  neighborhood  was 
further  cut  off  when  the  Clark  Avenue 
Bridge  was  declared  unsafe  and  closed 
down  after  62  years  of  use.  That  left 
Tremont  without  a  major  east-west 
connecter  over  the  Cuyahoga  River 
Valley.  Then  2  years  ago,  the  neigh- 
borhood was  further  isolated  when  the 
Abbey  Avenue  Bridge  to  the  north  was 
closed  down. 

In  short,  there  are  now  very  few 
ways  to  get  to  Tremont.  The  story  is 
one  of  growing  Isolation  begun  by  con- 
struction of  an  interstate  highway  and 
continued  by  the  Inevitable  aging  of 
transportation  structures  in  the  neigh- 
borhood. 


THE  AIXEKTOWN  UNDERPASS 

Mr.  SPECTER.  Mr.  President.  I  had 
Intended  to  offer  an  amendment  today 
that  would  have  provided  $6  million  to 
construct  a  four-lane  underpass  to  go 
under  a  railroad  crossing  on  Basin 
Street  In  Allentown,  PA.  Traffic  tieups 
where  Basin  Street  crosses  the  Conrail 
tracks  in  East  Allentown,  PA,  have 
plagued  the  Lehigh  Valley  for  more 
than  a  decade. 

This  crossing  has  restricted  the  traf- 
fic flow  in  East  Allentown  significant- 
ly as  well  as  hampered  economic  devel- 
opment in  the  area  for  many  years. 
Unemployment  remains  unacceptably 
high  in  Allentown  at  9.7  percent. 

The  average  dally  traffic  on  Basin 
Street  at  this  point  is  19,400  vehicles. 
The  gates  at  the  crossing  are  closed  27 
times  each  day  for  an  average  of  6 
minutes:  delays  range  from  1  to  26 
minutes.  The  average  delay  per  vehicle 
is  5.6  minutes.  When  one  considers  the 
traffic  at  the  Intersection,  the  average 
delay  per  closure  Is  302  minutes  or 
more  than  5  hours.  This  is  unaccept- 
able. 

My  amendment  would  have  sought 
to  mitigate  this  problem.  It  would 
have  authorized  the  Department  of 
Transportation  to  carry  out  a  highway 
project  at  the  Basin  Street  Intersec- 
tion to  demonstrate  methods  of  accel- 
erating construction  of  a  bridge  or  un- 
derpass to  eliminate  this  major  rail 
crossing. 

Carrying  out  this  demonstration 
would  have  required  $1  million  this 
year.  $2  million  next  fiscal  year,  and 
an  additional  $3  miUlon  for  the  fiscal 
year  ending  September  30.  1987.  This 
represents  a  total  of  $6  million  over 
fiscal  years  1985  through  1987. 

Mr.  STAFFORD.  The  distinguished 
Senator  from  Pennsylvania  informed 
the  Environment  and  PubUc  Works 
Committee  on  April  18,  1984.  of  his 
concern  and  asked  that  the  Basin 
Street  project  in  Allentown.  PA,  be  in- 
cluded in  S.  3024.  The  House  did  in- 
clude a  similar  provision  in  H.R.  5504. 
Until  now,  no  demonstration  project 
has  been  included  In  both  the  House 
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and  Senate  bills;  I  am  reluctant  to  give 
such  consideration  to  the  Basin  Street 

project.  .  ^  J 

Mr.  SPECTER.  The  distmguished 
chairman  of  the  Environment  and 
Public  Works  Committee  is  indeed  cor- 
rect that  this  project  is  authorized  in 
the  House  bill.  Congressman  Don 
RiTTER  of  Pennsylvania  is  responsible 
for  that  provision  and  I  have  worked 
with  him  on  this  matter  for  nearly  6 
months.  This  problem,  however,  has 
plagued  the  Lehigh  Valley  for  more 
than  10  years  and  I  am  quite  con- 
cerned that  this  action  be  taken  to  al- 
leviate it  as  soon  as  possible.  I  would 
hope  the  chairman  and  conferees 
would  see  what  could  be  done  to 
ensure  that  this  project  survives  the 
conference  deliberations. 

Mr  STAFFORD.  I  recognize  the  im- 
portance of  completing  this  underpass 
to  the  Senator  from  Pennsylvania  and 
will  do  my  best  to  have  the  final  ver- 
sion of  the  Federal  Highway  Act  re- 
flect this  urgent  need. 

Mr.  SPECTER.  I  acknowledge  the 
difficult  task  that  confronts  the  chair- 
man and  am  most  appreciative  of  his 
efforts  on  behalf  of  my  State.  I  yield 
the  floor.  ^^     ^    .. 

Mr.  MATHIAS.  Mr.  President,  the 
other  day  I  filed  an  amendment  to  the 
Federal-aid  highway  bill  that  would 
limit  the  State  of  Illinois'  priority 
status  in  competition  for  interstate 
substitute  discretionary  funds  to  1 
year  That  special  treatment  was  writ- 
ten into  the  bUl  last  Wednesday  and 
guarantees  Illinois  a  priority  over  all 
other  States  in  the  allocation  of  dis- 
cretionary highway  funds. 

Today,  I  will  withdraw  my  amend- 
ment because  of  the  vital  importance 
of  reaching  agreement  on  the  highway 
bill  as  quickly  as  possible.  I  remain, 
however,  sternly  opposed  to  this  privi- 
lege. ,.   . 
I  oppose  the  privilege  because  it  is 
unfair.  It  is  unfair  for  one  State  to  be 
granted  the  unique  right  to  march 
into  the  U.S.  Department  of  Transpor- 
tation, dangling  before  them  a  Federal 
statute,  and  to  demand  special  treat- 
ment in  the  distribution  of  scarce  dis- 
cretionary funds,  leaving  the  rest  of 
the  States  to  scramble  for  the  funds 
left  over.                                     ,  .     .^  . 
Not  orUy  is  this  privilege  unfair,  it  is 
unclear.  It  gives  Illinois  priority  treat- 
ment for  5  years,  but  is  unclear  about 
what  priority  treatment  includes.  Will 
Illinois  be  allowed  to  skim  off  half  of 
the  discretionary  funds  before  the  rest 
of  the  States  are  let  In  to  compete  for 
the  remaining  funds?  Will  Illinois  be 
allowed  to  go  home  with  all  of  the 
fimds   before   the   others   can   make 
their  cases? 

This  provision  subverts  the  purpose 
of  a  law  that  was  established  to  allow 
every  State  to  compete  fairly  for  funds 
based  on  the  merits  of  their  individual 
projects.  Instead,  it  gives  one  State  a 
virtual  blank  check  over  aU  others. 


That  is  wrong,  that  is  unfair,  and  I 
oppose  it.  „ 

Mr.  SARBANES.  Will  the  Senator 

yield? 

Mr.  MATHIAS.  I  would  be  happy  to 
yield  to  my  colleague. 

Mr.  SARBANES.  I  agree  fully  with 
the  reasons  the  Senator  has  laid  out  il- 
lustrating the  fundamental  inequity 
upon  which  this  provision  is  built. 
This  provision  suggests  that  the  spe- 
cial highway  projects  of  States  all  over 
this  country  are  somehow  less  impor- 
tant or  less  pressing  than  those  in  Illi- 
nois. I  would  like  to  assure  my  col- 
leagues that  this  is  not  the  case.  There 
are  projects  in  my  own  State  of  Mary- 
land that  are  desperately  needed  and 
which  will  rely  on  the  discretionary 
funds  for  their  completion.  It  would  be 
manifestly  unfair  to  ask  my  State  and 
many  others  to  step  aside  and  allow  Il- 
linois to  move  to  the  front  of  the  line 
and  receive  whatever  funds  it  needs 
before  considering  the  merits  of  the 

others.  ,      _,         .  . 

The  Congress  has  already  estab- 
lished a  fair  system  through  which 
States  may  obtain  the  funds  they  need 
for  their  highway  projects.  The  first  Is 
through  above-board  competition  for 
discretionary  funds  before  the  Depart- 
ment of  Transportation.  The  second  is 
through  earmarking  in  the  armual  ap- 
propriations process,  which  allows  the 
Congress  to  consider  on  a  case-by-case 
basis,  with  all  merits  observed,  very 
special  needs  of  some  States  not  met 
through  the  discretionary  funds.  This 
equitable,  deliberate  process  allows  all 
States  equal  access  to  funds.  It  is 
founded  upon  the  principle  of  fairness, 
a  principle  entirely  absent  in  the  adop- 
tion of  the  Illinois  privUege. 

Mr.  MATHIAS.  I  urge  my  colleagues 
to  reject  this  onerous  provision  in  con- 
ference. 

Mr.  STAFFORD.  My  colleagues 
from  Maryland  have  certainly  made  a 
strong  case  against  this  provision.  Be- 
cause the  provision  of  which  they 
have  spoken  has  not  been  included  in 
the  House  bill.  I  am  sure  that  it  will  be 
an  issue  the  conferees  will  want  to 
consider  most  carefully. 


PEMNSYLVANIA  ROUTE  219 

Mr.  SPECTER.  Mr.  President,  Penn- 
sylvania Route  219  is  a  major  commer- 
cial and  commuter  route  from  north 
to  south  in  the  midwest  part  of  the 
Commonwealth,  to  points  in  New  York 
and  Maryland.  According  to  the  Sur- 
face Transportation  Assistance  Act  of 
1982.  Route  219  is  designated  as  a  pri- 
mary access  road  and  eligible  for  90-10 
percent.  Federal-local  funding  ratio. 

Route  219  needs  to  be  improved.  The 
Pennsylvania  Department  of  Trans- 
portation is  currently  planning  new 
construction  only  on  Route  219  south 
of  Du  Bois  to  Bradford.  PA,  leaving 
much  of  this  primary  access  road  with- 
out the  attention  it  deserves.  This 
amendment  covers  a  stretch  of  road 
from  Du  Bois  to  Bradford.  PA,  which 


was  originally  constructed  in  the 
1920's  and  has  not  been  substantially 
upgraded  since  the  late  1950's  and 
early  1960's. 

There  is  strong  local  support  for  up- 
grading Route  219  along  this  section 
of  road  covered  by  this  amendment, 
yet  there  is  a  difference  of  opinion  as 
to  what  is  the  best  approach.  One 
school  of  thought  proposes  a  new  par- 
allel route  with  four  lanes  and  limited 
access,  which  could  possibly  be  a  toll 
road.  The  second  school  of  thought 
calls  for  upgrading  the  existing  two- 
lane  highway  to  four  lanes  in  order  to 
minimize  environmental  damage  from 
a  new  highway. 

An  advanced  engineering  design  and 
survey  study  of  the  two  approaches  is 
needed  to  determine:  First,  cost  effec- 
tiveness of  carrying  out  such  a  project;, 
second.  feasibility  of  financing 
through  toll  revenues;  third,  how  to 
avoid  environmental  damage;  and  last, 
a  determination  of  alignment  of  the 
route,  and  which  of  the  two  ap- 
proaches would  be  the  more  prudent. 

It  had  been  my  intention  to  intro- 
duce an  amendment  to  S.  3024  that 
would  provide  a  cost-effectiveness 
study  of  the  several  alternatives  to  up- 
grade Route  219  in  Pennsylvania. 

Such  a  comprehensive  cost-effective- 
ness study  would  be  undertaken  by  the 
Department  of  Transporations.  not  to 
exceed  $1  million  appropriated  out  of 
the  highway  trust  fund,  and  would  be 
completed  within  1  year's  time.  This 
amendment  would  provide  for  the 
study  to  be  100  percent  federally 
funded. 

Mr.  STAFFORD.  A  similar  provision 
was  included  in  the  bill  passed  by  the 
House  of  Representatives,  H.R.  5504 
and  is  contained  in  section  125(a).  You 
apprised  the  Senate  Committee  on  En- 
vironment and  Public  Works  in  a 
letter  on  September  14.  1984.  of  your 
desire  to  have  this  provision  included 
in  the  Senate  bill.  However,  no  demon- 
stration project  is  now  included  in 
both  the  House  and  Senate  version  of 
the  Federal  Aid  Highway  Act.  At  this 
point  I  am  reluctant  to  alter  this 
status.  .  ,    _, 

Mr.  SPECTER.  The  distinguished 
chairman  is  correct  that  a  similar  pro- 
vision is  contained  in  the  House  bill. 
Representative  Clinger  of  Pennsylva- 
nia sponsored  this  amendment  to  the 
House  bill  and  I  have  been  working 
with  him  on  securing  this  cost-effec- 
tiveness study.  I  understand  the  Sena- 
tor's hesitation,  but  I  would  ask  that 
he  recognize  the  importance  as  well  as 
logic  of  carrying  out  such  a  study  and 
in  the  conference  committee  look  fa- 
vorably upon  including  it  in  the  final 
version  of  this  authorization  bill. 

Mr.  STAFFORD.  I  do  acknowledge 
the  necessity  of  conducting  such  a 
study  of  the  alternatives  to  upgrade 
Route  219  in  Pennsylvania.  I  assure 
the  distinguished  Senator  from  Penn- 
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sylvania  that  I  will  do  my  best  to  see 
that  his  concern  is  addressed  in  the 
conference  committee. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  want 
to  thank  the  managers  of  this  bill  for 
their  indulgence.  Earlier  I  addressed  a 
question  of  a  possible  amendment  re- 
lating to  Metro.  I  was  joined  by  my 
colleague.  Senator  Nickles.  who  is  the 
chairman  of  the  subcommittee  that 
has  jurisdiction  over  this  subject,  and 
by  Senator  Metzenbaum.  Senator  - 
RiEGLE.  Senator  Mathias.  and  Senator 

T^RIBLE. 

We  liave  all  had  extensive  meetings. 
Officials  from  WATA  have  been  here, 
and  counsel  from  WATA  has  been 
here.  .   ^ 

At  this  time,  it  is  the  collective  judg- 
ment that  we  shall  not  press  the 
amendment". 

I  thank  the  Chair. 

Mr.  METZENBAUM  addressed  the 

Chair.  „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  object  to  the  so-called  buy 
American  provision  contained  in  S. 
3024,  the  Surface  Transportation 
Amendments  of  1984.  This  provision 
will  undermine  the  effectiveness  of 
current  buy  American  requirements 
for  the  steel  used  in  Federal  highway 
projects  by  exempting  all  projects 
under  $500,000.  This  provision  will 
result  in  the  loss  of  more  American 

jobs. 

Current  law  requires  the  use  of  do- 
mestic steel  in  highway  projects  unless 
their  inclusion  increases  the  cost  of 
the  project  by  more  than  25  percent. 
The  language  contained  in  S.  3024. 
however,  would  restore  a  1978  exemp- 
tion for  all  contracts  under  $500,000. 
According  to  the  Federal  Highway  Ad- 
ministration, more  than  60  percent  of 
all  highway  projects  are  less  than 
$500,000. 

That  would  certainly  take  the 
strength  out  of  the  current  statute. 

Such  a  statutory  exemption  would 
be  a  serious  mistake.  Its  impact  on 
steel  could  result  in  the  loss  of  upward 
of  3,700  jobs  and  over  $100  million  in 
tax  revenues  over  the  next  3  years. 

The  exemption  is  particularly  ill 
timed.  It  sends  the  wrong  message  to 
our  trading  partners.  At  the  same  time 
the  President  is  about  to  embark  on 
negotiations  to  reduce  steel  imports, 
do  we  want  to  tell  foreign  govern- 
ments that  we  don't  care  whether  U.S. 
highways  are  constructed  with  domes- 

tic  steel? 

Mr.  President,  the  Department  of 
Transportation  tried  to  apply  an  ad- 
ministrative exemption  to  the  buy 
American  statute  last  year.  Of  the  600 
comments  DOT  received  on  this 
matter,  only  2  favored  such  an  exemp- 
tion. 


DOT  had  the  good  sense  to  strike 
the  exemption  from  Its  final  ruJe  Im- 
plementing the  buy  American  statute. 
Congress  should  follow  suit.  I  would 
hope  that  the  House  and  Senate  con- 
ferees on  the  highway  bill  will  see  fit 
to  drop  this  ill-advised  provision  from 
the  biU. 

Mr.  President.  I  do  not  intend  to 
offer  an  amendment  to  delete  the  pro- 
vision at  this  point,  because  I  think 
the  hour  is  late.  The  Senate  has  indi- 
cated its  position  on  this  matter  sever- 
al times  on  previous  occasions. 

I  feel  very  strongly  that  including 
this  exemption  for  those  projects 
under  $500,000  does  not  make  sense. 
We  are  talking  about  60  percent  of  the 
highway  projects  in  this  country. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  the 
Senate  has  not  adopted  any  mass  tran- 
sit matters  with  this  bill.  I  oppose  any 
changes  in  the  transit  programs.  They 
are  authorized  under  the  jurisdiction 
of  the  Senate  Banking  Committee 
through  fiscal  year  1986  with  some 
very  hard  fought  policy  agreements 
made  in  the  gas  tax  bill,  including  a 
reduction  in  operating  subsidies  com- 
bined with  the  30-percent  increase  in 
funding. 

I  will  oppose  any  changes  regarding 
mass  transit  that  comes  from  the  con- 
ference. I  know  this  bill  has  to  pass. 
The  chairman  has  been  very  coopera- 
tive with  me. 

Will  Senator  Stafford  agree  that 
the  Senate  in  conference  will  resist 
any  mass  transit  amendments  by  the 
House?  „      ^ 

Mr.  STAFFORD.  Will  the  Senator 
from  Utah  yield? 
Mr.  GARN.  I  will  be  happy  to. 
Mr.  STAFFORD.  Mr.  President.  I 
can  assure  the  Senator  that  since  the 
jurisdiction  of  the  Environment  and 
Public  Works  Committee,  of  which  I 
have  the  honor  of  chairing,  has  no  ju- 
risdiction over  mass  transit  matters, 
and  that  we  will  not  attempt  in  the 
course  of  the  conference  with  the 
House  to  invade  the  jurisdiction  of  the 
able  Senator  of  the  committee.  We 
will  confine  ourselves  insofar  as  I  can 
speak  for  the  committee,  and  its  con- 
ferees who  will  be  named,  solely  to 
those  matters  within  our  jurisdiction; 
that  is.  matters  affecting  the  high- 


ways. 

Mr.  GARN.  I  thank  the  Senator. 

I  also  say  that  I  do  have  a  letter  to 
Senator  Baker  from  the  Secretary  of 
Transportation  Indicating  that  she 
and  her  senior  officials  would  recom- 
mend that  the  President  veto  the  bill 
if  mass  transit  items  are  added  to  it. 

Mr.  STAFFORD.  Mr.  President.  I 
have  a  letter  from  SecreUry  of  Trans- 
portation, Elizabeth  Dole,  and  I  ask 
unanimous  consent  that  following  the 
colloquy  between  myself  and  Senator 
Garn  it  be  printed  in  the  -Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  - 
Record,  as  follows: 

The  Secrttary  or  Trahsportatioi*. 

Washington,  DC,  October  4,  1984. 
Hon.  -Robert  T.  Sta»tord, 
Chairman,  Committee  on  Environment  and 
Public  Wojia,  U.S.  SenaU,  Washington. 
DC. 
Dear  Bob:  There  are  three  bills  pending  In 
the  Senate  that  concern  surface  transporta- 
tion issues  which  may  be  brought  to  the 
Senate  floor  prior  to  adjournment.  I  would 
like  to  describe  the  Administration's  posi- 
tion on  each  of  these  bills. 

The  first  bill.  H.R.  5504,  deals  with  high- 
way and  transit  programs.  This  bill  would 
increase  the  cost  of  completing  the  Inter- 
state system  by  about  $2  billion,  would  fund 
over  $600  million  of  narrow,  special  interest 
provisions,  and  would  place  the  solvency  of 
the  Highway  Trust  Fund  in  Jeopardy.  It  also 
would  increase  transit  spending  by  $1.2  bil- 
lion over  current  levels  and  make  basic  and 
urmecessary  changes  to  the  transit  program. 
For  these  reasons,  the  President's  senior  ad- 
visors and  I  would  recommend  that  he  veto 
this  bill. 

The  second  bill,  S.  3024  (formerly  S.  2527). 
is  much  more  modest  than  the  House  bill 
but  the  Administration  must  oppose  it  for 
two  reasons.  First,  the  bill  authorizes  over 
$160  million  in  Federal  funds  for  special  in- 
terest projecU.  Second,  this  bill  is  likely  to 
become  a  vehicle  for  increasing  the  cost  of 
the  Interstate  system,  adding  additional 
special  Interest  provisions,  and  increasing 
transit  spending.  In  particular,  S.  2554 
which  could  be  added  by  amendment,  would 
increase  transit  authorizations  and  make 
undesirable  program  changes.  Enactment  of 
any  legislation  that  adds  to  the  cost  of  the 
IntersUte  system,  revises  existing  programs, 
creates  new  spending  authorizations  or  ear- 
marks existing  ones  would  not  be  In  accord 
with  the  program  of  the  President. 

The  third  bill.  S.J.  Res.  312.  allows  the  ex- 
isting IntersUte  highway  program  to  con- 
tinue, but  does  not  contain  the  controversial 
provisions  that  encumber  the  other  two 
biUs.  The  Administration  strongly  supports 
enactment  of  S.J.  Res.  312  in  its  current 
form.  Enactment  of  this  bill  would  permit 
the  speedy  apportionment  of  about  $7  bil- 
lion of  highway  and  transit  funds  to  every 
state  in  the  country. 

Authorizations  for  the  highway  and  tran- 
sit programs  currently  expire  in  fiscal  year 
1986.  The  Administration  intends  to  submit 
comprehensive  legislation  next  year  to  reau- 
thorize these  programs.  I  hope  that  you  wUl 
agree  with  me  that  next  years  legislation 
offers  a  more  appropriate  forum  to  address 
the  fundamental  issues  raised  by  H.R.  5504 
and  S.  3024  and  that  delaying  the  release  of 
the  IntersUte  construction  and  substitution 
program  funds  benefits  no  one. 
Sincerely. 

Elizabeth  Hawtord  Dole. 

Mr.  SYMMS.  Mr.  President.  I  an- 
noimce  to  my  colleagues  that  there 
was  discussion  about  an  amendment 
dealing  with  mass  transit  funds.  Jhat 
amendment  wUl  not  be  offered  on  this 
bill  in  view  of  the  past  vote  on  Specter 
amendment  and  the  current  unity 
here  in  the  Senate.  However,  I  do 
want  to  take  a  few  minutes  to  explain 
my  fair  share  proposal. 
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Mr.  President,  briefly,  this  language 
insures  that  each  State  will  receive  a 
small  portion  of  the  proceeds  of  the 
mass  transit  account  of  the  highway 
trust  fund. 

The  transit  proponents  would  like  to 
have  Congress  believe  that  the  money 
supporting  the  transit  account  is  a 
transit  penny.  But  in  fact,  it  is  a  high- 
way penny  collected  from  all  highway 
users.  It  is  part  of  the  9-cent-per- 
gallon  Federal  motor  fuel  tax  which 
subsidizes  transit  capital  investments. 
The   money   is   collected   from   every 

Stete. 

By  the  way,  on  your  desk  is  a  recent 
dear  colleague  letter  which  explains 
the  sector  in  more  detail.  Also  includ- 
ed is  a  table  which  examines  the  one- 
half  percent  fair  share  proposal— the 
amount  contributed  by  each  State  to 
the  transit  accoimt.  the  current  alloca- 
tion, and  the  proposed  allocation 
under  this  section. 

However,  due  to  the  discretionary 
nature  of  the  transit  program,  avail- 
able funds  have  been  concentrated  in 
just  a  few  States.  Since  1964,  over  half 
of  the  States  have  received  less  than 
the  one-half  percent  minimum  the 
committee  is  proposing;  50  percent  of 
the  funds  have  been  concentrated  in 
California,  New  York,  Pennsylvania, 
and  Illinois.  Again,  see  the  accompany- 
ing table. 

I  believe  every  State  should  receive 
some  direct  benefit  from  these  taxes. 
This  fair  share  amendment  will  ac- 
complish this  task.  I  ask  unanimous 
consent  that  a  September  20  "Dear 
Colleague"  and  table  be  printed  in  the 
RscoRO  at  the  end  of  my  remarks. 

Mr.  President,  I  have  reluctantly  de- 
cided not  to  offer  my  amendment  in 
order  to  facilitate  a  quick  passage  of 
S.3024.  This  is  not  an  easy  decision, 
but  in  the  interest  of  the  interstate 
cost  estimate  and  all  those  involved  in 
the  highway  construction  industry,  I 
will  move  this  important  legislation 
forward  without  the  Symms  fair  share 
amendment. 

There  being  no  objection,  the  "Dear 
Colleague"  letter  and  the  table  were 
ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
WashingtoTi,  DC,  SepeUmber  20,  1984. 
Vote  With  Us  To  Restore  Equity 

Dear  Colleague:  It  is  time  to  set  the 
record  straight  on  the  "Pair  Share"  amend- 
ment to  S.  3024— the  Federal  Aid  Highway 
Act  of  1984. 

Will  accusations  that  our  intention  is  to 
"raid  the  transit  account"  are  simply  not 
true.  Here  are  the  facts: 

1.  The  purpose  of  the  "Pair  Share" 
amendment  is  equity.  The  revenue  now  sup- 
portipg  America's  capital  mass  transit  in- 
vestment program— Section  3— comes  from 
one-cent  of  the  nickel-a-gallon  gas  tax  in- 
crease passed  in  1982.  Highway  users  in 
every  SUte  pay  it.  Yet.  the  discretionary 
nature  of  the  program  allows  the  funds  to 
be  concentrated  in  only  a  few  states,  a  clear 
inequity. 
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2.  Equity  is  achieved  by  guaranteeing  each 
State  a  minimum  level  of  participation  in 
this  program.  Everyone  who  pays  the  tax 
would  benefit  under  this  proposal.  Each 
state  would  receive  a  minimum  annual  allo- 
cation of  one-half  percent  of  Section  3  au- 
thorizations. If.  in  any  given  year,  a  state 
contributes  less  than  the  half-percent,  that 
State  would  receive  no  more  than  was  con- 
tributed. 

3.  These  funds  will  be  used  for  transit  pur- 
poses. The  difference  is,  every  State  will  be 
guaranteed  at  least  minimal  assistance  in 
meeting  the  mass  transit  purposes  of  its  citi- 
zens. 

4.  During  a  particular  year,  a  State  may 
find  that  its  transit  programs  are  already 
adequately  funded.  Under  these  unusual  cir- 
cumstances, the  Governor  may  request  that 
the  Secretary  of  Transportation  allow  use 
of  these  funds  for  safety-related  transporta- 
tion projects  eligible  for  funding  under  title 
23.  Our  opponents'  claim  that  this  will  lead 
to  "automatic  diversion"  is  unfounded.  Suf- 
ficient safeguards  are  present. 

5.  According  to  estimates  done  by  the 
Urban  Mass  Transportation  Administration 
this  week,  32  States  will  benefit  immediate- 
ly (see  attached). 

Support  for  the  Pair  Share"  amendment 
is  growing.  The  measure  currently  has  14 
cosponsors  and  a  wide  body  of  public  sup- 
port including:  American  Automobile  Asso- 
ciation, Automotive  Service  Industry  Asso- 
ciation, National  Tire  Dealers  St  Retreaders 
Association,  Inc.,  National  Grange,  National 
Milk  Producers  Pederation,  Private  Truck 
Council  of  America,  Recreation  Vehicle  In- 
dustry Association,  Rubber  Manufacturers 
Association,  Salt  Institute,  Truck  Trailer 
Manufacturers  Association,  United  Fresh 
Fruit  and  Vegetable  Association,  and  the 
American  Farm  Bureau. 

A  copy  of  the  amendment  is  attached.  I 
urge  you  to  have  your  staff  carefully  review 
the  proposal.  It  is  not  the  onerous  proposal 
being  portrayed  by  its  opponents.  It  restores 
balance  and  fairness  in  the  distribution  of 
much-needed  Trainsit  Funding  to  the 
States. 

Your  State  will  benefit.  Your  constituents 
deserve  a  fair  share. 
Sincerely, 

Steve  Symms, 
U.S.  Senator. 

IMPACT  OF  "FAIR  SHARE"  AMENDMENT,  RSCAL  YEAR  1984 
ESTIMATES 

[In  million  ol  MUn] 


IMPAa  OF  "FAIR  SHARE"  AMENDMENT,  FISCAL  YEAR  1984 
ESTIMATES— Continued 
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Source  Urtan  Mass  Transportation  Adminislration,  Sept  19,  1984 
FAIR  SHARE  IS  PAIR 

Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  support  my  good  friend  Sena- 
tor Symms  in  his  effort  to  approve  the 
interstate  cost  estimate. 

In  1982,  when  Congress  passed  the 
Surface  Transportation  Act,  a  commit- 
ment was  made  to  the  American  tax- 
payer to  protect  their  massive  invest- 
ment in  our  nationwide  transportation 
system.  That  commitment  has  fallen 
by  the  wayside  because  of  our  contin- 
ued inability  to  pass  a  simple  inter- 
state cost  estimate  EICEl. 

Congress  must  approve  ICE  before 
the  Department  of  Transportation  can 
approve  the  release  of  $1.6  billion  for 
the  current  fiscal  year,  and  the  nearly 
$5.2  billion  for  next  fiscal  year  in  nec- 
essary highway  funds.  States  have 
been  waiting  with  increasing  irritation 
for  these  funds  since  October  1983. 
With  some  resistance,  part  of  these 
funds  were  released  when  Congress  ap- 
proved an  extension  in  March  of  this 
year.  However,  that  is  only  part  of  the 
job  that  needs  to  be  done.  I  urge  my 
colleagues  to  join  me  in  passing  this 
important  highway  bill. 

During  the  debate  on  this  pressing 
piece  of  legislation,  my  good  friend 
and  colleague,  Steve  Symms,  will  offer 
a  very  important  amendment  which  I 
strongly  support. 

Called  the  "fair  share  amendment," 
is  designed  to  create  a  more  equitable 
distribution  system  for  each  State's 
mass  transit  contribution.  All  highway 
users  are  forced  to  support  mass  tran- 
sit. To  a  varying  degree.  States  partici- 
pate in  these  benefits.  However,  the 
majority  of  the  money  goes  to  only  4 
States,  while  29  States  receive  less 
than  one-half  of  1  percent. 


The  current  discretionary  nature  of 
the  mass  transit  program  allows  the 
Transportation  Secretary  to  concen- 
trate these  funds  in  just  a  few  States. 
As  I  stated  above,  historically  only 
four  States,  California,  New  York,  Illi- 
nois, and  Peiuisylvania,  receive  most 
of  these  funds  while  the  majority  of 
the  States  receive  less  than  the  one- 
half  percent  minimum  that  is  being 
proposed. 

A  good  example  of  this  problem  is 
the  State  of  Idaho.  Idaho  contributes 
$5.1  million  into  the  mass  transit  ac- 
coimt and  receives  only  $300,000  in 
benefits. 

I  know  as  well  as  everyone  that  it  is 
impossible  to  draft  a  formula  that  is 
fair  to  all.  However,  it  is  very  clear  to 
me  that  the  current  situation  is  so 
unfair  that  it  should  be  revised.  Sena- 
tor Symms'  fair  share  amendment 
guarantees  each  State  a  minimvun 
annual  allocation  of  one-half  of  1  per- 
cent of  mass  transit  funds. 

The  fair  share  sunendment  was  an 
extremely  important  part  of  the  nickel 
gas  tax  bill  in  1982.  However,  in  the 
spirit  of  compromise,  this  provision 
was  dropped  in  an  effort  to  quickly 
pass  the  bill.  At  that  time,  supporters 
of  the  amendment  stressed  that  they 
would  be  back  to  debate  the  issue 
again. 

It  is  not  my  intent  to  take  necessary 
transit  money  away  from  States.  How- 
ever, I  feel  strongly  that  all  States  de- 
serve a  fair  share  of  the  contributions 
they  are  making.  The  fair  share 
amendment  accomplishes  this  goal.  By 
assuring  each  State  one-hall  of  1  per- 
cent of  mass  transit  funds,  32  States 
will  receive  an  increase  in  their  alloca- 
tion. This  will  bring  most  States'  allo- 
cation more  in  line  with  their  contri- 
bution. 

I  urge  my  colleagues  to  join  with  my 
colleague  in  making  the  distribution  of 
highway  funds  equitable  by  support- 
ing the  fair  share  amendment. 

Mr.  ABDNOR.  Mr.  President,  I 
would  like  to  clear  the  air  of  the 
smoke  being  generated  by  opponents 
of  the  fair  share  amendment  offered 
by  my  colleague  from  Idaho,  Senator 
Symms. 

First,  the  fair  share  amendment  is 
not.  as  its  opponents  would  have  be- 
lieve, a  "thinly  disguised  attempt  by 
highway  Interests  to  raid  the  transit 
permy."  Quite  to  the  contrary,  it 
simiAy  allows  States  to  receive  and  use 
their  fair  share  of  transit  account 
funds  so  that  they  can  better  serve 
their  citizens. 

Every  highway  user  contributes  to 
the  mass  transit  fund.  In  1982  when 
Congress  passed  the  Surface  Transpor- 
tation Assistance  Act.  Congress  desig- 
nated that  one  penny  of  the  nickel-a- 
gallon  gas  tax  increase  would  be  put 
into  the  mass  transit  account.  An  inte- 
gral part  of  that  agreement  was  that 
no  State  would  receive  less  than  one- 
half  of  1  percent  of  the  account's  total 


allocation.  In  the  final  moments  of 
congressional  debate,  however,  the 
minimimi  allocation  provision  was 
dropped  in  the  spirit  of  compromise 
needed  to  pass  the  bill. 

Now  it  is  time  to  guarantee  that 
each  State  receives  its  fair  share  of 
the  transit  account  funds.  Taxpayers 
in  my  home  State  of  South  Dakota 
devote  a  permy  of  the  gas  taxes  they 
pay  for  transit  purposes,  but  they  do 
not  receive  the  benefits.  In  fact,  50 
percent  of  the  funds  have  been  con- 
centrated in  just  four  States.  The  ma- 
jority of  the  States  in  this  great 
Nation  receive  less  than  one-half  of  1 
percent  of  the  funds.  Surely,  this  is 
not  fair. 

Second,  the  fair  share  amendment 
does  not,  as  its  opponents  would  have 
us  believe,  automatically  grant  a  State 
the  opportunity  to  use  the  extra  funds 
it  would  receive  for  non-transit-related 
purposes.  In  most  cases,  just  the  oppo- 
site   would    be    true.    The    additional 
funds  a  State  would  receive  under  the 
fair  share  amendment  could  be  used  to 
purchase  buses,  build  bus  facilities,  de- 
velop iimovative  strategies  for  car  and 
van  pooling,  plus  many,  many  more 
transit  purposes.  In  many  cases  these 
transit  activities  are  not  being  con- 
ducted in  States  because  these  States 
simply  do  not  have  the  funds  to  do  so. 
Why  do  they  not  have  the  funds? 
Because  the  majority  of  States  do  not 
receive    their    fair    share    of    transit 
funds.  Because  the  majority  of  States 
do  not  receive  even  one-half  of  I  per- 
cent of  total  transit  funds.  Because  50 
percent   of  transit   funds   have   been 
spent  in  just  four  States.  And,  unfor- 
tunately, because  Congress  reneged  on 
its  earlier  commitment  to  share  transit 
funds  fairly  with  all  States  which  con- 
tributed to  the  fund. 

We  now  have  the  opportunity  to  cor- 
rect this  imbalance  and  restore  a 
measure  of  equity  to  the  distribution 
of  transit  funds.  I  would  urge  my  col- 
leagues to  support  the  fair  share 
amendment. 

Mr.  SYMMS.  Mr.  President,  I  am 
pleased  that  we  haved  continued  con- 
sideration today  of  the  Federal-Aid 
Highway  Act  of  1984.  S.  3024.  The 
major  purpose  of  this  legislation  is  to 
approve  an  interstate  cost  estimate 
[ICE]  and  an  interstate  substitute  cost 
estimate  [ISCE]  for  an  18-month 
period.  In  addition.  S.  3024  contains  a 
provision  that  would  permit  the  De- 
partment of  Transportation  to  admin- 
istratively release  these  interstate 
funds  in  the  future. 

At  stake  right  now  is  a  total  of 
nearly  $7.2  billion  in  interstate  con- 
struction funds  and  close  to  $800  mil- 
lion for  interstate  substitute  highway 
projects.  Until  Congress  acts,  over  $6 
billion  is  effectively  tied  up  in  Wash- 
ington, whUe  the  SUtes— which 
should  have  had  this  money  months 
ago— suffer.  Motorists  are  also  penal- 
ized as  their  highway-user  tax  moneys 


languish  in  the  highway  trust  fund  in- 
stead of  being  put  to  work  construct- 
ing and  repairing  our  Nation's  roads. 

Let  me  quickly  say  that  despite  the 
very  serious  ICE-ISCE  problem,  there 
is  enormous  progress  being  made  in 
the  improvement,  rehabilitation,  and 
construction   of   highway   and  bridge 
projects  across  the  country.  Thanks  to 
the   nickel-a-gallon   Federal   gasoline- 
tax  increase  authorized  in  the  land- 
mark Surface  Transportation  Assist- 
ance Act  of  1982  tSTAA],  SUtes  have 
been  able  to  obligate  a  record  $12.8  bil- 
lion   in    Federal-aid    highway    funds 
during  fiscal  year  1983.  According  to 
Secretary  of  Transportation  Elizabeth 
Hanford  Dole,  during  calendar   year 
1983,  the  level  of  highway  construc- 
tion activities  jumped  more  than  73 
percent   and   the   number   of   bridge 
projects  increased  by  56  percent. 
Secretary  Dole  recently  said: 
The  slgifUng  of  the  STAA  into  law  by 
President  Reagan  on  January  6.  1983,  un- 
derscores this  Administration  s  commitment 
to  reverse  the  decline  and  decay  of  much  of 
our  nations  infrastructure  over  the  past 
decade.  The  increased  levels  In  federal  fund- 
ing through  fiscal  year  1986  permitted  by 
the  STAA  provide  a  firm  financial  founda- 
tion to  support  one  of  the  largest  rehabilita- 
tive public  worlts  programs  in  U.S.  history. 

I  want  to  also  note  the  beneficial 
employment  effects  of  the  STAA.  Esti- 
mates show  that  every  $1  billion  of 
Federal  assistance  for  highways  re- 
sults in  about  32,300  on-site  and  off- 
site  jobs,  plus  about  30,000  jobs  from 
spending  of  wages  and  profits.  Ap- 
proximately 300,000  additional  jobs 
were  created  in  1983  alone  as  a  result 
of  the  STAA. 

Earlier  this  year.  Congress  agreed  on 
compromise  legislation,  H.R.  4957. 
which  contained  a  6-month  ICE  and 
ISCE  approval  and  which  was  signed 
into  law— Public  Law  98-229— on 
March  9,  1984.  States  are  still  waiting 
for  approval  of  the  remaining  18- 
months'  worth  of  interstate  construc- 
tion and  interstate  transfer  funds.  To 
win  passage  of  just  the  6-month  bill 
involved  a  difficult,  laborious  process, 
and  I  anticipate  that  considerable 
effort  will  be  required  if  S.  3024  is  to 
pass.  Our  primary  responsibility,  how- 
ever, is  to  approve  an  ICE  and  ISCE 
for  18  months.  Controversial  policy 
changes,  large  new  authorizations,  and 
other  contentious  Issues  will  slow  our 
progress  in  releasing  the  interstate 
moneys  which  all  the  States  need  so 
badly,  particularly  now  in  the  peak 
summer  construction  season. 

The  conunittee  has  had  many  re- 
quests for  the  funding  of  demonstra- 
tion projects.  H.R.  5504,  the  transpor- 
tation legislation  passed  by  the  House, 
has  between  40  and  50  special  demon- 
stration projects  at  an  immediate  cost 
of  over  one-half  billion  dollars,  and  if 
all  these  projects  are  ultimately  com- 
pleted with  Federal  funds,  the  poten- 
tial Federal  liability  will  be  several  bil- 
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lion  dollars.  This  will  bankrupt  the 
highway  tnist  fund  in  the  near  future. 
Several  months  ago  I  introduced  S. 
2718  to  try  to  illustrate  the  point  that 
the  large  number  of  requests  will 
result  in  either:  First,  the  bankruptcy 
of  the  highway  trust  fund;  second,  tax 
increases;  or  third,  a  substantial  cut  in 
the  regular  categorical  program.  If  full 
funding  would  be  provided  for  all  the 
requests  made  by  both  House  and 
Senate  Members,  the  gasoline  tax 
would  have  to  be  increased  by  at  least 
4  cents  per  gaUon.  I  don't  believe  a 
majority  of  the  Congress  is  prepared 
to  vote  for  such  an  increase  anytime 
soon. 

The  Federal-aid  highway  program 
has  worked  best  when  projects  are  se- 
lected according  to  priorities  set  by 
State  and  local  officials.  I  do  not  be- 
lieve it  would  benefit  the  highway  pro- 
gram if  the  large  Federal-aid  catego- 
ries—including interstate  construction 
and  4-R.  primary,  bridge,  urban,  and 
rural— were  substantially  reduced  or 
eliminated  in  order  to  accommodate 
more  demonstration  projects  chosen 
by  Congress. 

After  lengthy  discussions  the  com- 
mittee agreed  to  a  compromise  which 
provides  that  the  Federal  contribution 
to  any  special  projects  will  be  limited 
to  $12.5  million  or  50  percent  of  the 
project  cost,  whichever  is  less.  This 
will  help  to  ensure  that  such  projects 
have  high  priority  in  the  State,  and 
will  also  help  limit  the  drain  on  the 
highway  trust  fimd. 

The  Secretary  of  Transportation  has 
also  expressed  concern  on  behalf  of 
the  administration  that  a  number  of 
provisions  including  any  new  authori- 
zations could  result  in  a  Presidential 
veto  of  this  legislation.  I  ask  unani- 
mous consent  that  a  copy  of  this  letter 
be  included  in  the  -Record  at  this 
point. 

Secretary  Dole  has  warned  that 
projects  and  other  changes  being  pro- 
posed to  the  Federal-aid  highway  and 
transit  programs  already  exceed  $4  bil- 
lion in  new  authorizations.  Even  with 
a  50-percent  increase  in  highway-user 
fees  coming  into  the  highway  trust 
fund  under  the  1982  act,  there  is  no 
way  the  trust  fund  can  provide  an  ad- 
ditional $4  billion  without  jeopardizing 
the  trust  fund's  solvency  and  integrity. 
It  is  futile  for  Congress  to  pass  legisla- 
tion which  undermines  the  trust  fund, 
enlarges  the  national  budget  deficit, 
and  forces  a  Presidential  veto. 

On  June  6,  the  Environment  and 
Public  Works  Committee  reported  S. 
2527,  which  I  believe  takes  a  responsi- 
ble approach  in  awldressing  vital  na- 
tional transportation  needs  and  a  lim- 
ited nimiber  of  specific  concerns.  At 
the  same  time.  Senate  Joint  Resolu- 
tion 312  was  reported  by  the  commit- 
tee; it  contains  only  the  18-month 
ICE-ISCE  approval  and  the  provision 
permitting  the  Secretary  of  Transpor- 
tation to  administratively  proceed  to 


apportion  the  funds  each  October  1. 
There  is  a  commitment  aunong  com- 
mittee members  to  moving  S.  3024,  but 
if  irreconcilable  differences  develop, 
the  clean  bill  will  be  available  for  con- 
sideration. 

These  two  provisions  are  absolutely 
essential  if  progress  is  to  continue  on 
completing  the  Interstate  System.  If 
there  continues  to  be  a  delay  in  releas- 
ing the  interstate  construction  funds 
and  the  ICE  approval  continues  to  be 
held  hostage,  support  for  completing 
the  Interstate  System  as  currently  en- 
visioned may  erode  substantially. 
Therefore,  I  believe  the  provision  for 
the  administrative  release  of  these 
funds  in  the  future  is  particularly  im- 
portant. The  Senate  carried  out  its  re- 
sponsibility by  passing  a  2-year  ICE 
and  ISCE  last  fall  when  the  interstate 
funds  should  have  been  released  to  the 
States. 

Federal-aid  highway  funds  are  limit- 
ed in  spite  of  the  large  Increase  in  user 
fees  in  1982.  Highway  construction 
and  rehabilitation  needs  still  far  out- 
strip Federal  resources.  The  commit- 
tee has  continued  to  look  for  ways  to 
stretch  scarce  Federal  dollars.  Not 
only  must  State  and  local  governments 
continue  their  participation  as  part- 
ners in  the  highway  program,  but  the 
private  sector  must  also  be  encouraged 
to  invest  in  transportation  facilities 
which  will  enhance  economic  develop- 
ment. 

Several  sections  in  S.  3024  accom- 
plish that  goal.  First,  States  will  be 
asked  to  contribute  a  match  for  cer- 
tain emergency-relief  projects.  Initial 
emergency  work  done  within  30  days 
of  the  disaster  declaration  will  be 
funded  with  100-percent  Federal 
funds.  Long-term  repair  and  replace- 
ment of  facilities  will  require  a  State 
match.  This  State-match  requirement 
will  apply  only  to  disasters  which 
occur  after  the  date  of  enactment  of 
this  legislation. 

A  large  percentage  of  deficient 
bridges  are  off  the  Federal-aid  system. 
Tennessee  has  carried  out  a  demon- 
stration project  over  the  past  2  years 
that  has  proven  to  be  an  effective  ap- 
proach to  repairing  deficient  off- 
system  bridges.  Tennessee  was  able  to 
replace  or  repair  700  small  off-system 
bridges  in  1983  and  is  in  the  process  of 
doing  500  more  this  year.  This  pro- 
gram has  been  effective  in  leveraging 
additional  State  and  local  funds  for 
bridge  repair.  Because  of  the  pro- 
gram's success,  S.  3024  has  expanded 
its  availability  to  any  State  who 
wishes  to  participate. 

Section  112  removes  Federal  regula- 
tion and  review  of  toll  increases  on 
certain  toll  bridges.  Currently  there  is 
no  consistency  in  determining  which 
bridges  are  federally  regulated.  These 
bridges  were  all  constructed  without 
Federal-aid  funds.  Section  112  wiU 
result  in  savings  in  time  and  adminis- 
trative costs  for  both  toll  authorities 


and  the  Federal  Government  while  at 
the  same  time  protecting  the  public 
from  unreasonable  toll  increases. 

Section  115  provides  an  incentive  to 
the  private  sector  to  invest  in  trans- 
portation faculties.  Under  current  law, 
if  right-of-way  for  a  highway  facility  is 
donated  by  a  landowner  the  value  is 
credited  according  to  the  matching 
share  of  the  project.  For  example,  if  it 
is  a  primary  system  project,  75  percent 
would  be  credited  to  the  Federal  share 
and  25  percent  to  the  State  share.  Sec- 
tion 115  permits  100  percent  of  the  do- 
nated land  value  to  be  credited  to  the 
State  share.  I  believe  this  will  encour- 
age further  private-sector  investment 
in  transportation  facilities. 

Mr.  President,  the  STAA  of  1982  di- 
rected the  Federal  Highway  Adminis- 
tration to  develop  a  new  formula  for 
the  allocation  of  forest  highway  funds. 
This  new  formula  was  to  look  more 
closely  at  the  actual  transportation 
use  of  these  highways  and  their  con- 
struction and  rehabilitation  needs. 
FHWA  was  required  to  gather  a  sub- 
stantial amount  of  new  data  in  order 
to  implement  such  a  formula  and  has 
not  yet  completed  the  required  rule- 
making process.  Because  neither  the 
Congress  nor  the  affected  States  have 
had  an  opportunity  to  review  or  com- 
ment on  the  new  data  and  proposed 
formula,  section  130  direct  FHWA  to 
allocate  fiscal  year  1985  and  1986 
forest  highway  funds  partially  on  the 
old  formula  and  partially  on  the  pro- 
posed formula.  I  believe  this  is  a  rea- 
sonable compromise  for  all  affected 
States  until  the  rulemaking  process 
can  be  completed. 

Finally,  during  committee  consider- 
ation of  S.  3024  a  number  of  Senators 
expressed  concern  over  any  changes  in 
the  Interstate  4-R  formula.  Federal- 
aid  highway  formulas  were  the  subject 
of  lengthy  debates  during  the  consid- 
eration of  the  STAA  of  1982.  A  com- 
promise agreement  was  reached  at 
that  time  which  preserved  a  viable 
highway  program  for  all  States.  I  be- 
lieve those  formulas  should  remain  in 
place  during  the  authorization  period 
of  that  act.  The  Department  of  Trans- 
portation has  completed  a  study  on 
the  Interstate  4-R  formula  which  con- 
cludes that  the  existing  4-R  formula 
strongly  correlates  with  the  criteria  of 
need,  national  benefit,  and  national 
defense  and  no  argument  can  be  made 
for  a  change  at  this  time.  I  believe  any 
changes  at  this  time  could  jeopardize 
the  timely  release  of  the  interstate 
funds. 

Mr.  President,  I  want  to  express  my 
appreciation  to  the  distinguished  Sen- 
ator from  Vermont  [Mr.  Stafford], 
the  chairman  of  the  committee:  the 
distinguished  Senator  from  West  Vir- 
ginia [Senator  Randolph],  ranking  mi- 
nority member  of  the  committee;  and 
the  distinguished  Senator  from  Texas 
[Senator  Bentsen],  the  very  able  rank- 
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ing  minority  member  on  the  Transpor- 
tation Subconunittee,  for  their  large 
contributions  and  support  in  bringing 
S.  3024  to  the  floor. 

Let  me  reemphasize  that  a  confer- 
ence will  be  very  difficult.  I  will  at- 
tempt to  protect  the  Senate  position. 

The  House  version  contains  52 
projects  at  a  cost  of  $2.5  billion;  how- 
ever, the  ultimate  cost  will  be  closer  to 
$4.5  billion.  The  President  will  most 
definitely  veto  a  bill  of  this  magni- 
tude. 

It  appears  that  in  order  to  reach  a 
compromise  and  report  a  conference 
agreement  with  the  House  some  reso- 
lution must  come  to  the  issue  of  de- 
pressing Boston  Central  Artery  and 
Third  Harbor  Tunnel,  let  me  state  to 
my  colleagues  at  this  point  that  the 
House  Isuiguage  is  unacceptable  to  me 
in  regard  to  the  Boston  project.  But,  I 
will  do  all  I  can  to  report  an  accepta- 
ble conference  agreement. 

Mr.  SYMMS.  Mr.  President,  once 
again,  I  would  like  to  thank  all  Sena- 
tors and  the  staff  of  the  Public  Works 
Committee,  who  worked  on  this  bill, 
and  for  the  cooperation  of  all  Senators 
for  restraining  themselves  in  offering 
more  amendments  this  afternoon. 

Mr.  BENTSEN.  Mr.  President,  I 
wish  to  commend  the  chairman  of  the 
subcommittee.  Mr.  Symms  and  the 
committee  chairman,  Mr.  Stafford  for 
their  assistance  with  my  provisions  in 
this  bill.  This  overall  measure  contin- 
ues our  important  interstate  construc- 
tion effort  and  provides  equity  for  the 
States  which  contribute  more  than 
they  receive  from  the  highway  trust 
fund. 

I  also  want  to  thank  the  staff  for 
their  assistance.  The  work  of  Lynn 
Limdlck,  Lee  Puller,  and  Richard 
Harris  for  the  minority  and  Jean 
Lauver,  Nadlne  Hamilton,  and  Rusty 
Jesser  was  Invaluable. 

Mr.  BOREN.  Mr.  President,  I  hope 
that  when  the  conference  takes  place 
on  the  highway  bill  that  the  Senate 
conferees  will  have  sympathetic  con- 
sideration to  a  provision  inserted  by 
the  House.  This  provision  would  redes- 
ignate a  portion  of  Oklahoma  State 
Highway  99  as  'U.S.  Highway  377." 
Since  Oklahoma  State  Highway  99  Is 
already  a  part  of  the  Federal  aid  pri- 
mary system,  this  change  in  designa- 
tion would  not  Increase  the  number  of 
highway  miles  eligible  for  Federal  as- 
sistftncfi. 

This  same  highway  in  Texas  is  al- 
ready designated  as  U.S.  Highway  377 
and  the  difference  In  numbering  at 
the  State  line  and  beyond  has  caused 
confusion  for  several  years.  This  pro- 
posed change  in  the  Oklahoma  portion 
of  the  highway  would  put  an  end  to 
much  of  the  confusion  that  the  differ- 
ent designations  have  caused. 

There  are  several  major  communi- 
ties along  this  portion  of  State  High- 
way 99  that  would  benefit  from  this 
redeslgnatlon  as  U.S.  Highway  377. 


As  I  stated  earlier,  this  provision 
would  not  result  in  the  addition  of  any 
highway  miles  eligible  for  Federal  as- 
sistance since  State  Highway  99  is  al- 
ready a  part  of  the  Federal  aid  pri- 
mary system.  This  change  of  designa- 
tion is  only  to  bring  an  end  to  years  of 
confusion  and  to  benefit  several  Okla- 
homa conmiunitles  with  the  designa- 
tion of  a  U.S.  highway. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  In  support  of  S.  3024,  the  Feder- 
al-Aid Highway  Act  of  1984  which  con- 
tains the  approval  of  the  interstate 
cost  estimate  for  our  Nation's  Highway 
Program. 

The  ICE  approval  is  necessary  if 
highway  funds  are  to  be  distributed  to 
the  States.  There  is  an  urgent  need  to 
release  these  funds  if  we  are  to  avoid 
the  disruptions  in  the  highway  pro- 
gram which  resulted  from  the  stale- 
mate on  highway  legislation  last  year. 
Congress  has  rightly  touted  the  bene- 
fits which  have  accrued  from  the  land- 
mark Surface  Transportation  Assist- 
ance Act  of  1982,  which  raised  addi- 
tional revenue  for  improvements  in 
our  highway,  bridge  and  mass  transit 
program.  Those  benefits  are  delayed 
and  frustrated  when  the  Congress  fails 
to  approve  the  interstate  cost  estimate 
In  a  timely  fashion. 

The  bUl  before  us.  Mr.  President, 
contains  several  provisions  of  specific 
interest  to  New  Jersey  beyond  the 
State's  overriding  concern  for  the  ap- 
proval of  the  ICE  and  Interstate  sub- 
stitute cost  estimate. 

The  southern  portion  of  New  Jersey 
Is  the  fastest  growing  part  of  my 
State.  With  a  burgeoning  tourism  In- 
dustry in  Atlantic  City  and  all  along 
the  Jersey  shore,  the  traffic  on  the  At- 
lantic City  Expressway  and  other 
roads,  such  as  Route  40.  Is  extraordi- 
narily heavy.  S.  3024  authorizes  sup- 
port for  a  feasibility  study  of  an  alter- 
native route  to  Route  40  In  southern 
New  Jersey,  connecting  the  Delaware 
Memorial  Bridge  with  the  Jersey 
shore  In  the  vicinity  of  Atlantic  City. 
The  State  of  New  Jersey  would  be  re- 
quired to  provide  half  the  funding  for 
the  study. 

As  a  result  of  an  amendment  I  spon- 
sored in  the  Environment  and  Public 
Works  Committee,  with  Senator  Moy- 
NiHAW,  the  Port  Authority  of  New 
York  and  New  Jersey  and  the  Dela- 
ware River  Port  Authority  will  gain 
more  latitude  in  the  use  of  toll  reve- 
nues. While  the  bill  insures  that  the 
repair  and  maintenance  of  bridges 
have  first  call  on  such  revenues,  it  pro- 
vides the  port  authorities  with  flexibil- 
ity In  carrying  out  their  responsibil- 
ities. 

Unfortunately.  Mr.  President,  this 
bill  does  not  include  an  authorization 
for  a  demonstration  program  to  facili- 
tate the  construction  of  a  badly 
needed  segment  of  Route  21  In  Passa- 
ic, NJ.  In  our  markup,  the  committee 
included  no  projects  in  the  bill  already 


adopted  by  the  House  Public  Works 
and  Transportation  Committee  in 
their  companion  legislation.  I  am  com- 
mitted to  seeking  approval  of  this 
project  in  the  conference  with  the 
House  on  this  legislation.  Passaic  is 
one  of  the  most  depressed  cities  in 
New  Jersey,  but  is  undertaking  a 
major  revitallzation  effort.  The  com- 
pletion of  Route  21  is  central  to  that 
effort. 

Mr.  President,  this  bill  Is  urgently 
needed  and  I  urge  Its  adoption. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.3024 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUt  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Surface  Transpor- 
tation Amendments  of  1984". 

INTERSTATE  COST  ESTIMATE  APPROVAl, 

Sec.  102.  The  Secretary  of  TransporUtlon 
shall  apportion  for  the  fiscal  years  ending 
September  30,  1985  and  September  30,  1986 
the  remaining  sums  to  be  apportioned  for 
such  years  under  section  104(b)(5KA)  of 
title  23.  United  SUtes  Code,  and  shall 
adjust  and  reapportion  for  the  fiscal  year 
ending  September  30,  1985  the  apportion- 
ment made  on  March  9,  1984  under  section 
104(b)(5)(A)  of  title  23,  United  States  Code, 
using  the  apportionment  factors  In  table  5 
of  the  committee  print  numbered  98-202  of 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

IMTERSTATE  SUBSTITUTI.  COST  CSXIMATC 
APPKOVAL 

Sec.  103.  The  Secretary  of  TransporUtlon 
shall  apportion  for  the  fiscal  years  ending 
September  30,  1984  and  September  30,  1985. 
the  remaining  sums  to  be  apportioned  for 
such  years  under  section  103(e)(4)  of  title 
23,  United  States  Code,  and  shall  adjust  and 
reapportion  for  the  fiscal  year  ending  Sep- 
tember 30,  1984  the  apportionment  made  on 
March  9,  1984  under  section  103(e)(4)  of 
title  23.  United  SUtes  Code,  using  the  ap- 
portionment factors  contained  in  the  com- 
mittee print  numbered  98-203  of  the  Com- 
mittee on  Environment  and  Public  Worka 
and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate. 

as  PER  cEirruM  minimdm  aixocation 

Sec.  104.  The  SecreUry  of  TransporUtlon 
shall  adjust  and  reallocate  the  allocation 
made  on  March  9,  1984  under  section  157  of 
title  23.  United  SUtes  Code,  to  reflect  the 
full  apportionment  of  IntersUte  funds  for 
the  fiscal  year  ending  September  30,  1985 
and  the  full  apportionment  of  IntersUte 
highway  substitute  funds  for  the  fiscal  year 
ending  September  30.  1984  made  as  a  result 
of  this  Act. 
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BKLKASE  or  IimHSTATE  CONSTHOCTION  rONDS 

Sre.  105.  Section  104(b)(5)(A)  of  title  23. 
United  SUtes  Code,  is  amended  by  striltlng 
the  five  sentences  that  follow  "January  2. 
1983."  and  inserting  in  lieu  thereof:  "Upon 
the  approval  by  Congress,  the  Secretary 
•hall  use  the  Federal  share  of  such  ap- 
proved estimates  in  making  apportionments 
for  the  fiscal  year  ending  September  30. 
1985.  The  Secretary  shall  make  revised  esti- 
mates of  the  cost  of  completing  the  then 
designated  Interstate  System  after  taking 
into  account  all  previous  apportionments 
made  under  this  section  in  the  same  manner 
as  sUted  above  and  transmit  the  same  to 
the  Senate  and  the  House  of  Representa- 
tives within  ten  days  subsequent  to  January 
2.  1985  and  January  2,  1987.  In  September 
of  each  year,  the  Secretary  shall  adjust  the 
last  estimate  submitted  to  reflect  (1)  all  pre- 
vious apportionments  and  lapses  of  previous 
apportionmente.  (2)  previous  withdrawals  of 
Interstate  segments  under  section  103(eK4) 
of  this  title.  (3)  previous  allocations  of 
Interstate  discretionary  funds  under  section 
118(b)(2)  of  this  title,  and  (4)  Interstate 
transfers  of  funds  under  section  119(d)  of 
this  title.  The  Secretary  shall  use  the  Feder- 
al share  of  such  adjusted  and  submitted  es- 
timates in  making  apportiorunents  for  the 
fiscal  years  ending  September  30.  1986.  Sep- 
tember 30,  1987.  September  30.  1988.  Sep- 
tember 30.  1989  and  September  30,  1990.". 

RELXASC  or  INTERSTATE  SUBSTITUTE  FUNDS 

Sec.  106.  (a)  The  eighth  sentence  of  sec- 
tion 103(e)(4)  of  title  23.  United  States 
Code,  is  amended  by  striking  out  the  word 
"approved". 

(b)  Section  103(e)(4)  of  title  23.  United 
SUtes  Code,  is  further  amended  by  striking 
the  sixteenth  sentence  and  inserting  in  lieu 
thereof  the  following:  'The  Secretary  shall 
make  an  estimate  of  the  cost  of  completing 
substitute  highway  projects  under  this  para- 
graph and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  within 
ten  days  subsequent  to  January  2.  1984.  The 
8ecr«tAry  shall  adjust  such  cost  estimate  In 
September  of  1984  and  1985  to  reflect  (1) 
changes  In  the  amounts  available  to  the 
Secretary  under  this  paragraph.  (2)  changes 
In  State  estimates  of  the  division  of  funds 
between  substitute  highway  and  transit 
projects.  (3)  approvals  of  substitute 
projects,  and  (4)  the  allocation  and  appor- 
tionment of  substitute  highway  funds  in 
prior  fiscal  years  and  shall  use  the  Federal 
share  of  such  adjusted  and  submitted  esti- 
mate In  making  apportionments  for  substi- 
tute highway  projects  for  the  fiscal  years 
ending  September  30.  1985  and  September 
SO.  19M. '. 

(c)  Section  103(e)(4)  of  title  23,  United 
States  Code.  Is  further  amended  by  striking 
the  existing  twenty-second  sentence  and  in- 
serting In  lieu  thereof  the  following:  "The 
Secretary  shall  make  an  estimate  of  the  cost 
of  completing  substitute  transit  projecU 
under  this  paragraph  and  transmit  the  same 
to  the  Senate  and  the  House  of  Representa- 
tives within  ten  days  subsequent  to  January 
2.  1984.  The  Secretary  shall  adjust  such  cost 
estimate  in  September  of  1984  and  1985  to 
reflect  (1)  changes  In  the  amounts  available 
to  the  Secretary  under  this  paragraph,  (2) 
changes  In  State  estimates  of  the  division  of 
funds  between  substitute  highway  and  tran- 
sit projects.  (3)  approvals  of  substitute 
projects,  and  (4)  the  allocation  and  appor- 
tionment of  substitute  transit  funds  in  prior 
fiscal  years  and  shall  use  the  Federal  share 
of  such  adjusted  and  submitted  estimate  in 
making  apportionments  for  substitute  tran- 


sit projecte  for  the  fiscal  years  ending  Sep- 
tember 30.  1985  and  September  30,  1986.". 

EMERGENCY  REUET  STATE  MATCH 

Sec.  107.  (a)  Subsection  (f)  of  section  120 
of  title  23,  United  States  Code,  Is  amended 
by  striking  "shall  not  exceed  100  per 
centum  of  the  cost  thereof:  Provided"  and 
Inserting  In  lieu  thereof  "on  account  of  any 
project  on  a  Federal-aid  highway  system.  In- 
cluding the  Interstate  System,  shall  not 
exceed  the  Federal  share  payable  of  a 
project  on  a  system  as  provided  In  subsec- 
tions (a)  and  (c)  of  this  section:  Provided, 
That  the  Federal  share  payable  for  eUglble 
emergency  repairs  to  minimize  damage,  pro- 
tect facilities  or  restore  essential  traffic  ac- 
complished within  thirty  days  after  the 
actual  occurrence  may  amount  to  100  per 
centum  of  the  cost  thereof:  ilnd  provided 
further". 

(b)  Section  120(f)  of  title  23.  United  States 
Code,  as  amended  by  this  section  is  effective 
for  all  natural  disasters  or  catastrophic  fail- 
ures which  occur  subsequent  to  enactment 
of  this  Act. 

PRIORITY  FOR  INTERSTATE  DISCRETIONABT 
FUNDS 

Sec.  108.  Section  118(b)(2)  of  title  23. 
United  States  Code,  Is  amended  by  Inserting 
after  "which  Is  not  open  to  traffic"  the  fol- 
lowing: "and  high  cost  projects  which  are  el- 
igible for  Federal  assistance  with  funds  ap- 
portioned under  section  104(b)(5)(A)  of  this 
title  and  are  on  an  Interstate  segment 
which  is  on  a  common  alignment  of  more 
than  7.9  miles  with  any  other  Interstate  seg- 
ment and  on  which  actual  construction  with 
funds  apportioned  under  such  section  Is 
under-way  on  the  date  of  enactment  of  this 
Act:". 


TOLL  FACILITY  DEREGULATION 


HIGHWAY  PLANNING  AND  RESEARCH 

Sec.  109.  Section  307(c)(1)  of  title  23, 
United  States  Code,  Is  amended  by  Inserting 
after  "section  104  of  this  title",  the  follow- 
ing: "and  for  highway  projects,  section 
103(eX4)  of  this  title.". 

OFF-SYSTEM  BRIDGE  PROGRAM 

SBC.  110.  Section  144,  title  23,  UnlUd 
States  Code,  is  amended  by  adding  a  imw 
subsection  as  follows: 

"(n)  Notwithstanding  any  other  provWon 
of  law.  with  respect  to  any  project  not  oil  a 
Federal-aid  highway  system  for  the  replace- 
ment of  a  bridge  or  rehabilitation  of  a 
bridge  which  is  wholly  funded  from  State 
and  local  sources,  is  eligible  for  Federal 
funds  under  section  144  of  title  23,  United 
States  Code,  is  noncontroverslal.  is  certified 
by  the  State  to  have  been  carried  out  In  ac- 
cordance with  all  standards  applicable  to 
such  projects  under  such  section  144,  and  Is 
determined  by  the  Secretary  upon  comple- 
tion to  be  no  longer  a  deficient  bridge,  any 
amount  expended  after  the  effective  date  of 
this  section,  from  such  State  and  local 
sources  for  such  project  In  excess  of  20  per 
centum  of  the  cost  of  construction  thereof 
may  be  credited  to  the  non-Federal  share  of 
the  cost  of  other  projects  In  such  State 
which  are  eligible  for  Federal  funds  under 
section  144.  In  accordance  with  procedures 
established  by  the  Secretary.". 

WOMEN  BUSINESS  ENTERPRISES 

Sec.  111.  Section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  as  follows: 

(1)  after  "small  business  concerns"  Insert 
".  Such  small  business  concerns  may  be 
either". 

(2)  strike  the  period  after  "thereto"  and 
insert  "or  owned  and  controlled  by 
women.". 


Sko.  112.  (a)  Section  4  of  the  General 
Bridge  Act  of  1906  (34  Stat.  85,  33  U.S.C. 
494).  as  amended.  Is  amended  by  deleting 
the  last  sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10.  1930 
(46  Stat.  552.  33  U.S.C.  498a).  as  amended,  is 
repealed. 

(c)  Section  1  of  the  Act  of  June  27.  1930 
(46  Stat.  821.  33  U.S.C.  498b),  as  amended.  Is 

(d)  Sections  1-5  of  the  Act  of  August  21. 
1935  (49  Stat.  670.  33  U.S.C.  508-507).  as 
amended,  are  repealed. 

(e)  Sections  530  and  506  of  the  General 
Bridge  Act  of  1946  (60  Stat.  847.  848.  33 
U.S.C.  52.  529).  as  amended,  are  repealed. 

(f)  Section  133  of  Public  Law  93-87  (87 
Stat.  267.  33  U.S.C.  526a)  is  repealed. 

(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  Stat.  732.  S3  U.S.C.  535(d))  is 
repealed. 

(h)  Section  6(g)(4)  of  the  Department  o< 
Transportation  Act  (80  Stat.  937.  49  U.S.C. 
1655(g)(4))  Is  repealed. 

(I)  Tolls  for  passage  or  transit  over  any 
bridge  constructed  under  the  authority  of 
the  Bridge  Act  of  1906.  as  amended,  the 
General  Bridge  Act  of  1946,  as  amended, 
and  the  International  Bridge  Act  of  1972, 
shall  be  just  and  reasonable. 

RAIL-HIGHWAY  CROSSINGS 

Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law,  no  report,  list,  schedule  or 
survey  complied  by  or  for  a  State  for  the 
purposes  of  complying  with  any  require- 
ment of  title  23.  United  States  Code,  or  the 
Highway  Safety  Act  of  1973  concerning  the 
evaluation  of  hazardous  roadway  conditions 
or  rail-highway  crossings  In  order  to  plan 
and  prioritize  projects  to  enhance  safety, 
shall  be  required  to  be  admitted  Into  evi- 
dence or  used  for  any  other  purpose  In  any 
suit  or  action  in  any  Federal  or  State  court. 

TOLL  REVENUES 

Sk.  114.  Section  129  of  title  23.  United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(1)(1)  Each  operator  of  toll  roads,  toll 
tunnels,  toll  ferries,  and  toll  bridges,  other 
than  an  International  toll  facility  or  toll  fa- 
cility subject  to  an  agreement  under  this 
section  or  section  105  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  on  a  Feder- 
al-aid system  In  a  State  shall  blermially  cer- 
tify to  the  Governor  of  the  State  that  such 
facilities  are  adequately  maintained  and 
that  the  operator  of  such  toll  facility  has 
the  abUlty  to  fund  the  replacement  or 
repair  of  any  such  facilities  that  are  not 
adequately  maintained  without  using  Feder- 
al-aid highway  funds.  Failure  to  certify 
shall  preclude  Federal  funding  out  of  the 
Highway  Trust  Fund  of  any  facilities  owned 
or  operated  by  the  operator  of  such  toll  fa- 
cility. 

"(2)  The  Governor  shall  report  biennially 
to  the  Secretary  the  toll  facilities  subject  to 
paragraph  (1)  of  this  subsection,  that  have 
so  certified  and  those  which  have  not  certi- 
fied In  accordance  with  paragraph  (1)  of 
this  subsection.  If  funds  from  the  Highway 
Trust  Fund  are  used  to  repair  or  replace 
such  toll  facilities,  the  States'  apportion- 
ments for  the  following  fiscal  year  under 
section  104  of  this  title  shall  be  reduced  by 
the  amount  of  Highway  Trust  Fund  moneys 
expended:  Provided,  That  such  reduction 
shall  not  be  made  if  the  State  has  executed 
an  agreement  covering  such  toll  facilities 
under  this  section  or  section  105  of  the  Sur- 
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face    Transportation     Assistance     Act     of 
1978.". 

RIGHT-OF-WAY  DONATION 

Sbc.  116.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  State  matching 
share  for  a  project  under  this  title  may  be 
credited  by  the  fair  market  value  of  land  In- 
corporated Into  the  project  and  lawfully  do- 
nated to  the  State  after  the  effective  date  of 
this  subsection.  For  purposes  of  this  subsec- 
tion the  fair  market  value  of  donated  land 
shall  be  established  after  the  date  the  dona- 
tion becomes  effective  or  when  equitable 
title  to  the  land  veste  In  the  State,  whichev- 
er is  earlier.  This  subsection  shall  not  apply 
to  donations  made  by  an  agency  of  a  Feder- 
al, State,  or  local  government.  The  credit  re- 
ceived by  a  State  pursuant  to  this  subsec- 
tion may  not  exceed  the  State's  matching 
share  for  the  project  to  which  the  donation 
is  applied. 

(b)  Section  323  of  title  23.  United  States 
Code,  is  amended  by— 

(1)  Inserting  after  "Donations."  an  "(a)": 
and 

(2)  inserting  the  following  new  subsection: 
"(b)(1)  A  gift  or  donation  in  accordance 

with  subsection  (a)  may  be  made  at  any 
time  during  the  development  of  a  project: 
Provided,  That  any  document  executed  as 
part  of  such  donation  clearly  indicates 
that- 

"(1)  all  alternatives  to  a  proposed  align- 
ment will  be  studied  and  considered  pursu- 
ant to  the  National  Environmental  Policy 

Act' 

"(ID  acquisition  of  property  under  this 
subsection  shall  not  Influence  the  environ- 
mental assessment  of  a  project  Including 
the  decision  relative  to  the  need  to  con- 
struct the  project  or  the  selection  of  a  spe- 
cific location;  and 

"(ili)  any  property  acquired  by  gift  or  do- 
nation shall  be  revested  in  iU  grantor  or  his 
successors  in  interest  if  such  property  is  not 
required  for  the  alignment  chosen  after 
public  hearings  and  completion  of  the  envi- 
ronmental document.". 

(c)  Section  4651  of  title  42.  United  States 
Code,  is  amended  as  follows: 

(1)  insert  after  "programs"  in  the  first 
sentence  the  following  "to  promote  joint 
projects  between  States  and  landowners  and 
other  entities  in  order  to  maximize  Federal 
and  State  dollars"; 

(2)  insert  new  paragraph  (10)  as  follows: 
"(10)  Promotion  of  joint  projects  wherein 

private  citizens  and  other  governmental  en- 
tities participate  in  the  cost  through  land 
donations  and/or  financial  contributions  Is 
consistent  with  Federal  policy  and  should 
be  encouraged  by  all  Federal  agencies.  To 
this  end  donations  of  right-of-way  and/or  fi- 
nancial contributions  by  a  State  or  other  po- 
litical subdivision,  or  any  person  is  permissi- 
ble.". 

RIGHT-OF-WAY  PAYBACK 


Sec.  116.  Section  103(e)(4)  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  sentences: 
"Of  sums  made  available  to  the  Secretary 
under  this  paragraph  for  a  State,  an 
amount  equal  to  the  amount  expended  in 
Federal  funds  to  purchase  right-of-way  for 
the  withdrawn  route  or  portion  thereof  in 
every  case  where  right-of-way  has  not  been 
disposed  of  by  the  State  as  of  the  date  of 
enactment  of  this  sentence  shall  not  be 
available  for  release  by  the  Secretary  until 
the  right-of-way  disposition  decision  has 
been  made  in  accordance  with  103(e)  (5)(B). 
(6)(B).  or  (e)(7)  of  this  title.  The  amount  ap- 
portioned to  each  eligible  State  pursuant  to 


the  thirteenth  and  nineteenth  sentences  of 
this  paragraph  shall  be  based  on  the  full  re- 
maining value  of  the  sums  made  available 
under  this  paragraph  as  determined  by  the 
Secretary  but  the  total  of  such  apportion- 
mente shall  not  exceed  the  remaining  value 
of  such  sums  less  the  amount  unavailable 
for  release  by  the  Secretary.  Sums  retained 
by  the  Secretary  shall  be  made  available  for 
apportiormient  upon  partial  or  full  repay- 
ment of  funds  in  accordance  with  section 
103(e)(7)  of  this  title  or  upon  determination 
by  the  Secretary  that,  under  section  103(e) 
(5)(B)  or  (6)(B).  repayment  is  not  re- 
quired.". 

BRIDGE  STUDY 

Sec  117.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  Bridge  Re 
placement  and  Rehabilitation  Program. 
This  study  shall  include,  but  is  not  limited 
to- 

(1)  an  analysis  of  the  progress  made 
toward  replacing  and  rehabilitating  inad- 
equate bridges  both  on  the  Federal-aid 
system  and  off  the  system;  a  projection  of 
future  needs  of  the  bridge  program;  and  an 
evaluation  of  the  States'  prioritization  in 
addressing  bridge  repair  and  replacement; 

(2)  a  review  of  the  bridge  inspection  pro- 
gram including  the  adequacy  of  the 
AASHTO  "Manual  for  Maintenance  Inspec- 
tion of  Bridges  1983";  the  adequacy  of  quali- 
fication requirements  for  bridge  inspectors; 
the  status  of  the  bridge  inventory;  and  the 
adequacy  of  State  bridge  inspections; 

(3)  an  analysis  of  the  effectiveness  of  the 
bridge  discretionary  program; 

(4)  a  review  of  the  bridge  program's  effect 
on  the  rehabilitation  of  historic  bridges  in- 
cluding the  development  of  specific  stand- 
ards which  would  apply  only  to  the  rehabili- 
tation of  historic  bridges,  and  an  analysis  of 
any  other  factors  which  would  serve  to  en- 
hance the  rehabilitation  of  historic  bridges. 

(b)  The  Secretary  of  Transportation  shall 
report  to  the  Congress  the  resulte  of  the 
study  under  subsection  (a)  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(c)(1)  The  Secretary  of  Transportation 
shall  make  appropriate  arrangemente  with 
the  Transportation  Research  Board  of  the 
National  Research  Council  to  carry  out  a 
study  of  the  bridge  formula  as  it  affecte  the 
configuration  and  gross  vehicle  weight  of 
large  vehicles;  the  effect  of  certain  large  ve- 
hicles on  the  average  life  of  a  bridge;  and 
the  current  status  of  and  effect  of  grandfa 
ther  righte  applicable  to  this  formula.  The 
study  shall  be  done  in  consultation  with  the 
Federal  Highway  Administration  and  the 
American  Association  of  State  Highway  and 
Transportation  Officials. 

(2)  The  Transportation  Research  Board 
shall  report  to  the  Congress  the  resulte  of 
this  study  not  later  than  eighteen  months 
after  the  appropriate  arrangemente  have 
been  made. 


TECHNICAL  AMENDMENTS 


Sec.  118.  (a)(1)  Section  103(e)(4)  of  title 
23,  United  States  Code,  is  further  amended 
by  striking  out  the  sixth,  seventh,  and 
eighth  sentences  and  inserting  in  lieu  there 
of  the  following:  "The  sums  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projecte  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be,  and  for  the  succeeding  fiscal  year. 
The  sums  apportioned  and  the  sums  allocat- 
ed under  this  paragraph  for  projecte  under 
any  highway  assistance  program  shall 
remain   available   for   the   fiscal   year   for 


which  apportioned  or  allocated,  as  the  case 
may  be.  and  for  succeeding  fiscal  year.  Any 
sums  which  are  apportioned  or  allocated  to 
a  State  for  a  fiscal  year  and  are  unobligated 
(other  than  an  amount  which,  by  itself.  Is 
insufficient  to  pay  the  Federal  share  of  the 
cost  of  a  substitute  project  which  has  been 
submitted  by  the  State  to  the  Secretary  for 
approval)  at  the  end  of  such  fiscal  year 
shall  be  apportioned  or  allocated,  as  the 
case  may  be.  among  those  Stales  which 
have  obligated  all  sums  (other  than  such  an 
amount)  apportioned  or  allocated,  as  the 
case  may  be,  to  them  for  such  fiscal  year. 
Such  reapportionmente  shall  be  in  accord- 
ance with  the  latest  approved  estimate  of 
the  cost  of  completing  substitute  projecte. 
and  such  reallocations  shall  be  at  the  discre- 
tion of  the  Secretary.  '. 

(2)  The  last  sentence  of  section  103(eM4) 
of  title  23.  United  States  Code,  is  amended 
by  striking  out  "designed"  and  inserting  In 
lieu  thereof  "designated  ". 

(b)(1)  The  second  section  126  of  the  Sur- 
face Transportation  Assistance  Act  of  1982, 
relating  to  bicycle  transportation,  is  amend- 
ed by  striking  out  "Sec.  126."  and  inserting 
in  lieu  thereof    Sec.  126A .". 

(2)  Section  133  of  such  Act  is  amended  by 
striking  out   "(a)"  the  first  place  it  appears. 

(3)  Section  163  of  such  Act  is  amended  by 
striking  out  "appropriated"  and  inserting  in 
lieu  thereof  "apportioned". 

(4)  Section  415  of  such  Act  is  hereby  re- 
pealed. 

(5)  The  third  sentence  of  section  108(d)  of 
such  Act  is  amended  by  striking  "this  title." 
and  inserting  in  lieu  thereof  "title  23, 
United  States  Code.". 

(c)(1)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  (1)  In  the 
item  relating  to  section  127  by  striking  out 
•and  width  ".  and  (2)  by  striking  out  the 
Item  relating  to  section  146  and  inserting  In 
lieu  thereof: 
"146.  Carpool  and  vanpool  projecte.". 

(2)  Section  120  of  such  title  is  amended  by 
redesignating  the  second  subsection  "(l)". 
and  subsections  "(j) "  and  "(k)'  as  subsec- 
tions "(j)'.  "(k)'".  and  "(1)",  respectively. 

(3)  The  first  sentence  of  section  122  of 
such  title  is  amended  by  inserting  or  for 
substitute  highway  projecte  approved  under 
section  103(e)(4)  of  this  title"  before  "and 
the  retirement". 

(4)(A)  Subsection  (b)  of  section  125  of 
such  title  is  amended  by  striking  out  "the 
Interstate  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rials  or  major  collectors,"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Fed- 
eral-aid highway  systems,  including  the 
Interstate  System". 

(B>  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "routes  functional- 
ly classified  as  arterials  or  major  collectors  " 
and  inserting  in  lieu  thereof  "on  any  of  the 
Federal-aid  highway  systems". 

(5)  Subsection  (e)  of  section  144  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "Funds  ap- 
portioned under  this  section  shall  be  avail- 
able for  expenditure  for  the  same  period  as 
funds  apportioned  for  projecte  on  the  Fed- 
eral-aid primary  system  under  this  title. 
Any  funds  not  obligated  at  the  expiration  of 
such  period  shall  be  reapportioned  by  the 
Secretary  to  the  other  States  In  accordance 
with  this  subsection". 

(6)  The  second  sentence  of  section  204(b) 
of  such  title  is  amended  by  inserting  "the 
Secretary  or "  before  "the  Secretary  of  the 
Interior". 
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(7)  The  last  sentence  of  section  402(j)  of 
such  title  is  amended  by  striking  out  "chap- 
ter" and  inserting  in  lieu  thereof  "section  . 
(d)  Section  111  of  title  23,  United  States 
Code,  is  amended  by  inserting  "(a)"  before 
"All  agreemenU  ■  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Notwithstanding  subsection  (a),  any 
SUte  may  permit  the  placement  of  vending 
machines  in  rest  and  recreation  areas,  and 
in  safety  rest  areas  constructed  or  located 
on  rights-of-way  of  the  Interstate  System  in 
such  State.  Such  vending  machines  may 
only  dispense  such  food,  drink,  and  other  ar- 
ticles as  the  SUte  highway  department  de- 
termines are  appropriate  and  desirable. 
Such  vending  machines  may  only  be  operat- 
ed by  the  State.  In  permitting  the  place- 
ment of  vending  machines,  the  State  shall 
give  priority  to  vending  machines  which  are 
operated  through  the  State  licensing  agency 
designated  pursuant  to  section  2(a)(5)  of  the 
Act  of  June  20.  1936.  commonly  toown  as 
the  Randolph-Sheppard  Acf  (20  U.S.C. 
107a(a)(5)).  The  costs  of  installation,  oper- 
ation, and  maintenance  of  vending  ma- 
chines shall  not  be  eligible  for  Federal  as- 
sistance under  this  title.". 

(e)(1)  Section  145(c)  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1982  is  amended 
to  read  as  follows: 

"(c)  The  total  amount  which  may  be  obli- 
gated for  qualifying  projects  in  any  State 
under  subsection  (a)  for  each  of  the  fiscal 
years  1983  and  1984  shall  not  be  greater 
than  the  excess  of-  ►.„„„♦>«„ 

"(1)  the  sum  of  the  amount  of  obligation 
authority  distributed  to  such  State  for  such 
fiscal  year  under  section  104(b)  of  this  Act. 
plus  the  amounts,  if  any  available  to  such 
SUte  for  such  fiscal  year  under  section  157 
of  title  23,  United  States  Code.  perUining  to 
minimum  allocation,  over 

"(2)  the  amount  of  obligational  authority 
distributed  to  such  SUte  for  fiscal  year  1982 
under  section  3(b)  of  the  Federal-Aid  High- 
way Act  of  1981.". 

(2)  Section  145(e)  of  such  Act  is  amended 
by  Inserting  "section  108  of  this  Act  and " 
after  "such  SUte  under",  and  by  striking 
out  "104(b)(1)  of  title  23,  United  States 
Code,"  and  inserting  in  lieu  thereof  "108  of 
this  Act". 

(f)  Section  154(e)  of  title  23,  United  States 
Code,  is  amended—  „ 

(1)  by  striking  out  "criteria  which  takes 
and  inserting  in  lieu  thereof  "criteria  which 

take":  ^     ,.    ,  „ 

(2)  by  Inserting  after  "posted  the  follow- 
Inr  "on  January  1,  1983.";  and 

(3)  by  inserting  before  in  accordance 
with"  the  following:  ".  and  on  highways 
built  after  such  date  with  speed  limits 
posted  as  fifty-five  miles  per  hour,". 

HISTORIC  BRIDGES 

Sec.  119.  (a)  Section  144.  title  23,  United 
SUtes  Code,  is  amended  by  adding  a  new 
subsection  as  follows: 

"(o)  Notwithstanding  any  other  provision 

of  law:  _,  _, 

"(I)  any  reasonable  cosU  incurred  due  to 
actions  taken  to  mitigate  harm  to  bridges 
listed  on  or  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  as  a  result 
of  Federal-aid  projects  funded  under  this 
section,  shall  be  eligible  for  funds  under  this 

section.  .  ,    » 

"(2)  Any  SUte  which  is  ehgible  to  receive 
demolition  funds  for  a  replacement  project 
under  this  section  may  receive  amounts  for 


all  future  legal  and  financial  responsibility 
for  the  bridge  which  shall  no  longer  be  eligi- 
ble for  funds  under  this  section.". 

(b)  Section  144(c)(2)  is  amended  by  strik- 
ing "may,  at  the  request  of  a  State,"  and  in- 
serting in  lieu  thereof  "shall  require  each 
SUte  to". 

WILDFIXJWERS 

Sec  120.  Section  319  of  title  23,  United 
SUtes  Code  is  amended  by  inserting  an 
"(a)"  after  section  319  and  inserting  the  fol- 
lowing new  subsection. 

"(b)  The  Secretary  shall  approve  the 
planting  of  native  wildflower  seeds  and/or 
seedlings  as  part  of  any  landscaping  con- 
tract under  this  title.  Not  to  exceed  one- 
quarter  of  one  per  centum  of  the  funds  ex- 
pended for  landscaping  shall  be  used  fc)r 
such  plantings.  The  requirements  of  this 
subsection  may  be  waived  by  the  Secretary 
if  the  SUte  certifies  that  such  native  wild- 
flowers  or  seedlings  caimot  be  grown  satis- 
factorily or  planting  areas  are  limited.". 

ELIGIBILITY  FOR  EMERGENCY  RELIEF 

Sec  121.  A  project  to  repair  or  reconstruct 
any  portion  of  a  Federal-aid  primary  route 
in  the  vicinity  of  Horseshoe  Bend.  Idaho, 
which  has  experienced  slide  damage  as  a 
result  of  excessive  snow  and  rainfall  shall  be 
eligible  for  assistance  under  section  125  of 
title  23,  United  SUtes  Code. 

MINIMUM  ALLOCATION 

Sec  122.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows:  „     ^ 

"(a)  In  the  fiscal  year  ending  September 
30    1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1   the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  aUoca- 
tions  for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402 
408  406.  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  85  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  daU  is  available.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  I, 

1984 

(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  in  the 
fiscal  year  ending  September  30,  1985  the 
Secretary  of  Transportation  shall  allocate 
to  each  SUte,  as  defined  in  section  101  of 
this  title,  the  larger  of: 

"(1)  The  amount  sufficient  to  insure  that 
the  SUte's  percentage  of  the  total  appor- 
tionments In  such  fiscal  year  and  allocation 
for  the  prior  fiscal  year  of  authorized  Peder_ 
al-aid   highway   programs  and  Federal-aid 


402  of  this  title,  nonconstructlon  safety 
grants  authorized  by  sections  402,  408,  406. 
and  206  of  this  title,  and  Bureau  of  Motor 
Carrier  Safety  Grants  authorized  by  section 
404  of  the  Surface  Transportation  Assist- 
ance Act  of  1982,  shall  not  be  less  than  85 
per  centum  of  the  percentage  of  estimated 
tax  payments  attribuUble  to  highway  users 
in  that  SUte  paid  into  the  Highway  Trust 
Fund,  other  than  the  Mass  Transit  Account, 
in  the  latest  fiscal  year  for  which  daU  U 
available.  _  ^^  ^ 

"(2)  The  amount  sufficient  to  insure  that 
the  SUte's  percentage  of  the  total  appor- 
tionments in  such  fiscal  year  of  Interstate 
highway  substitute,  primary,  secondary. 
Interstate,  urban,  bridge  replacement  and 
rehabilitation,  hazard  elimination,  and  rail- 
highway  crossings  funds  under  sections 
103(e)(4),  104(b).  144.  and  152  of  this  title 
and  section  203  of  the  Highway  Safety  Act 
of  1973.  as  amended,  shall  not  be  less  than 
85  per  centum  of  the  percenUge  of  estimat- 
ed tax  payments  attributable  to  highway 
users  In  that  State  paid  into  the  Highway 
Trust  Fund,  other  than  the  Mass  Transit 
Account,  In  the  latest  fiscal  year  for  which 
data  is  available.". 

(d)  For  the  fiscal  year  ending  September 
30.  1986,  the  Secretary  of  TransporUtion 
shall,  notwithstanding  the  provisions  of  sub- 
section (a)  and  (b)  of  thU  section,  not  pre- 
clude any  State  from  receiving  any  addition- 
al funds  as  authorized  by  subsection  (c)  if 
the  Congress  approves  such  extension  by 
law. 

MARYLAND  TRANSFER 

Sec.  123.  (a)  The  first  sentence  of  section 
7  of  Public  Law  98-229  is  amended  by  insert- 
ing 'amounts  requested  by  the  SUte  of 
Maryland  not  to  exceed"  after  the  phrase 
"the  Secretary  shall  transfer". 

(b)  The  second  sentence  of  section  7  of 
Public  Law  98-229  is  amended  by  striking 
out  "$100,000,000"  and  inserting  In  lieu 
thereof  "such  amounts  transferred". 

(c)  The  third  sentence  of  section  7  of 
Public  Law  98-229  Is  amended  by  striking 
out  "$100,000,000"  and  Inserting  In  lieu 
thereof  "an  amount  equal  to  the  amount 
transferred  from  section  103(e)(4)";  and  add 
at  the  end  of  the  third  sentence  "In  Balti- 
more, Maryland ". 

1-395  DEMONSTRATION  CORRECTION 

Sec  124.  Public  Law  98-205  Is  amended  by 
striking  section  3  and  inserting  in  lieu  there- 
of the  following: 

"Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Transportation 
shall  assist  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,  in  carrying 
out  a  demonstration  project  on  IntersUte 
Highways  95  and  395  In  Virginia  and  the 
District  of  Columbia  for  a  period  of  not  less 
than    twelve   months   commencing    within 
thirty  days  after  the  District  of  Columbia 
completes  reconstruction  of  George  Mason 
Bridge.  The  use  of  the  express  lanes  on  such 
highways  shall  be  restricted  under  the  ex- 
periment to  buses,  emergency  vehicles,  and 
other  vehicles  carrying  four  or  more  persons 
during  the  hours  of  6  a.m.  to  9:30  a.m.  <)n 
Monday  through  Friday,  exclusive  of  holi- 
days, on  northbound  lanes  and  during  the 
hours  of  3:30  p.m.  to  6  p.m.  on  Monday 
through  Friday,  exclusive  of  holidays,  on 
southbound  lanes  during  the  demonstration 
period  provided,  that  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  In 
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the  facility.  During  the  demonstration 
period,  the  Commonwealth  of  Virginia  and 
the  District  of  Columbia  In  consulUtion 
with  the  SecreUry  of  Transportation  shall 
carry  out  an  environmental  assessment  of 
the  effects  of  the  high  occupancy  vehicle  re- 
strictions Including,  but  not  limited  to,  ca- 
pacity of  the  facility,  congestion  on  the  fa- 
cility and  its  approaches,  modal  choice  in 
the  corridor  and  air  quality,  and  shall,  upon 
completion  of  such  assessment,  report  to 
the  Congress  the  results  of  the  assessment 
and  the  demonstration  project.". 

DEMONSTRATION  PROJECTS 

Sec.  125.  (a)  Section  120  of  title  23,  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(m)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable 
for  any  Individual  project  which  is  author- 
ized by  sUtute  after  September  30.  1983.  for 
construction  at  a  particular  location  and  for 
which  authorizations  are  provided  out  of 
the  Highway  Trust  Fund,  shall  not  exceed 
50  per  centum  of  the  total  cost  of  such 
project  or  $12,500,000,  whichever  Is  less  ". 

(b)(1)(A)  The  SecreUry  of  Transportation 
is  authorized  to  provide  funding  for  a  dem- 
onstration project  in  CatUraugus  County. 
New  York,  for  the  purpose  of  demonstrating 
the  extent  to  which  the  economy  of  an 
Indian  reservation  can  be  improved  by  com- 
pletion of  key  elements  of  a  modem,  grade- 
separated  access  controlled  highway  which 
serves  the  reservation. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000 
for  fiscal  year  ending  September  30.  1986. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  in  accordance  with 
section  104(b)(1)  of  title  23,  United  SUtes 
Code. 

(2)(A)  The  SecreUry  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  Buckhannon.  West 
Virginia,  for  the  purpose  of  demonstrating 
the  efficient  movement  of  traffic  around  an 
area  of  active  coal  mining  and  light  industri- 
al development. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  In  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sulte  of  such  project  within  one  hundred 
and  eighty  days  after  completion. 

OKA)  The  Secretary  of  TransporUtion  is 
authorized  to  provide  funding  for  69.2  miles 
of  reconstruction  work  In  the  SUte  of  Mon- 
tana to  demonstrate  the  Improved  service- 
ability of  rural  roads  when  provided  with 
overlap  and  other  such  reconstruction. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund,  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  September  30. 
1984  and  shall  remain  available  until  ex- 
pended. 

(C)  Sums  authorized  by  this  paragraph 
shall  be  available  to  the  same  extent  and  in 


the  same  manner  as  if  such  funds  were  ap- 
portioned in  accordance  with  chapter  1  of 
title  23,  United  States  Code. 

(4)(A)  The  Secretary  of  TransporUtion  is 
authorized  to  carry  out  a  demonstration 
project  In  the  vicinity  of  Cleveland,  Texas, 
for  the  purpose  of  demonstrating  the  reduc- 
tion In  congestion  by  providing  a  four-lane 
divided  highway  with  Interchanges  In  an 
area  with  at-grade  crossings. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated, out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account),  not 
to  exceed  $12,500,000  for  the  fiscal  year 
ending  September  30.  1984.  to  carry  out  the 
project  authorized  by  paragraph  (4)(A). 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  In  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  project  within  180  days  after 
completion. 

(SKA)  The  Secretary  of  TransporUtion 
shall  carry  out  a  high-technology  develop- 
menUl  highway  project  to  demonstrate  the 
economic  and  social  benefits  of  providing 
adequate  transportation  facilities  for  pro- 
moting the  use  and  development  of  existing 
human,  natural,  and  educational  resources 
of  an  area  for  high-technology  industry  and 
to  demonstrate  new  approaches  to  SUte 
and  national  economic  development  goals. 
In  addition  to  the  above  benefits,  the  con- 
struction will  demonstrate  the  use  of  latest 
technology  in  addressing  sensitive  environ- 
mental concerns  in  a  mixed  rural  and  urban 
environment.  The  highway  will  be  located 
and  designed  to  link  existing  air,  wBt«r,  rail, 
and  transportation  facilities  with  education- 
al and  research  facilities  In  a  manner  that 
win  make  accessible  land  areas  suitable  for 
high-technology  Industrial  development. 
The  project  shall  be  carried  out  in  the  vicin- 
ity of  Knoxville,  Tennessee  in  cooperation 
with  the  SUte.  The  project  shall  demon- 
strate the  contribution  adequate  transporU- 
tion  can  make  in  improving  the  quality  of 
life  in  a  region  when  the  other  human  and 
natural  resources  for  high-technology  devel- 
opment are  present.  The  Secretary  shall 
provide  the  necessary  technical  assistance 
to  the  Department  of  TransporUtion  in  the 
planning,  design,  and  construction  of  the 
project  and  upon  completion,  the  project 
shall  be  added  to  the  Federal-Aid  Primary 
System. 

(B)  Not  later  than  one  year,  six  years,  and 
eleven  years  after  the  completion  of  the 
high-technology  development  highway  dem- 
onstration project,  the  Secretary  of  Trans- 
portation shall  submit  reports  to  the  Con- 
gress, including  but  not  limited  to  the  social, 
economic,  and  other  environmental  impacts 
of  such  project,  with  recommendations  rela- 
tive to  applying  the  developmenUl  concept 
to  highway  projects  in  other  areas  of  the 
Nation. 

(C)  There  Is  authorized  to  be  appropriated 
to  carry  out  the  demonstration  project  out 
of  the  Highway  Tiust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  Such  funds  shall  be  avail- 
able until  expended,  shall  be  available  for 
obligation  In  the  same  manner  and  to  the 
same  extent  as  If  apportioned  under  chapter 
1  of  title  23,  United  SUtes  Code,  and  shall 
not  be  subject  to  any  obligation  llmiUtion. 

(6KA)  The  SecreUry  of  TransporUtion.  In 
cooperation  with  the  SUte  of  Idaho,  shall 


conduct  a  demonstration  project  within  a 
transportation  corridor  to  determine  the 
economic  and  social  impact  of  controUed- 
atxess  highway  services— Including  conver- 
sion of  railroad  rights-of-way  to  highway 
and  other  transporUtlon  uses— on  a  redevel- 
oping central  business  district  of  a  metro- 
politan area  of  two  hundred  and  fifty  thou- 
sand population. 

(B)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  paragraph  not  to  exceed  $7,500,000. 

(C)  Funds  authorized  by  this  ptu-agraph 
shall  be  available  for  obligation  in  the  same 
maimer  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  TransporUtion  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(7KA)  The  Secretary  of  TransporUtion 
shall  carry  out  a  project  to  demonstrate  the 
feasibility  of  replacing  a  functionally  obso- 
lete and  structurally  deficient  bridge  in 
Manchester.  New  Hampshire,  located  in 
part  in  a  historic  district,  with  a  modem 
structure  while  preserving  the  integrity  of 
the  district. 

(B)  There  is  authorized  to  be  appropriat«d 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account).  $12,500,000  for  the  fiscal 
year  ending  September  30.  1985. 

(C)  Such  funds  shall  be  available  until  ex- 
pended, shall  be  available  for  obligation  In 
the  same  manner  and  to  the  same  extent  as 
if  apportioned  under  chapter  1  of  title  23. 
United  SUtes  Code. 

(8KA)  The  Secretary  of  TransporUtion,  in 
cooperation  with  the  SUte  of  Washington, 
shall  conduct  a  demonstration  project 
within  a  transporUtlon  corridor  to  deter- 
mine the  economic  and  social  impact  of  uti- 
lizing the  air  space  above  a  controUed-access 
highway  to  mitigate  the  Impact  on  a  major 
urban  area  of  construction  of  the  highway 
and  for  other  transportation  uses. 

(B)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account).  Xa  carry 
out  this  paragraph  not  to  exceed 
$12,500,000. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  In  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  TransporUtion  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(9KA)  The  Secretary  of  TransporUtion  is 
authorized  to  carry  out  a  highway  project  to 
demonstrate  the  benefits  of  a  causeway  to 
Ford  Island  in  Pearl  Harbor,  connecting 
with  the  highway  system  of  Honolulu;  the 
anticipated  benefits  to  Include  the  develop- 
ment of  this  underused  federal  property  on 
Ford  Island  and  a  substantial  savings  In 
ferry  and  small  boat  operating  and  mainte- 
nance cosU. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account,  not  to  exceed  $12,500,000 
for  fiscal  year  ending  September  30.  1985. 
and  shall  remain  available  until  expended. 

(C)  Sums  authorized  by  this  paragraph 
shall  be  available  to  the  same  extent  and  In 
the  same  manner  as  if  such  funds  were  ap- 
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portioned  in  accordance  with  chapter  1  of 
title  23.  United  Stales  Code. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  demonstration  project  not  later  than  one 
year  after  completion  of  the  project. 

(10)(A)  The  Secretary  of  Transportation, 
in  cooperation  with  the  State  of  Georgia, 
shall  carry  out  a  project  to  demonstrate  the 
best  method  for  replacing  an  existing  func- 
tionally obsolete  bridge  across  the  Savan- 
nah River  in  Savannah.  Georgia  with  a 
modem,  high-level  structure  in  order  to  im- 
prove safety  and  the  free  flow  of  both  vehic- 
ular and  water-borne  traffic  including  that 
related  to  national  defense. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  $12,500,000  for  the  fiscal 
year  ending  September  30,  1985. 

(C)  Such  funds  shall  be  available  until  ex- 
pended and  shall  be  available  for  obligation 
in  the  same  manner  and  to  the  same  extent 
as  if  appropriated  under  Chapter  I  title  23. 
United  States  Code. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  resulU 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(11)(A)  The  Secretary  of  Transportation. 
In  consultation  with  the  Secretary  of  the  In- 
terior, is  authorized  to  carry  out  a  project 
on  the  Turquoise  Trail  to  demonstrate 
transportation  efficiencies  gained  by  up- 
grading the  highway  cormecting  two  Indian 
reservations. 

(B)  To  carry  out  this  paragraph,  there  is 
authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000. 
Funds  authorized  by  this  section  shall  be 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  if  such  funds 
were  appropriated  under  chapter  1  of  title 
23,  United  States  Code.  Such  sums  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligational  limitation. 

(12)(A)  The  Secretary  of  Transportation 
is  authorized  to  carry  out  a  demonstration 
project  in  and  around  Dubuque,  Iowa,  to 
demonstrate  the  benefits  of  constructing  a 
section  of  the  Federal-Aid  Primary  System 
connecting  to  the  Interstate  Highway 
System  an  organized  area  with  no  multilane 
highway  connection  to  the  Interstate  High- 
way System  and  with  a  high  proportion  of 
unemployment. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,000,000  for  fiscal  year  ending  September 

30,  1985. 

(C)  Funds  authoiizec  b.  this  paragraph 
shall  be  available  fcr  oali,iation  in  the  same 
manner  and  to  the  sa  nc  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  project  within  one  hundred 
and  eighty  days  after  completion. 

(13)(A)  The  SecreUry  of  Transportation, 
in  cooperation  with  the  State  of  Nevada, 
shall  carry  out  a  demonstration  project  to 
construct  Sparlts  Boulevard  in  Sparks. 
Nevada,  from  Greg  Street  to  Lincoln  Way 
and  an  interchange  with  IntersUte  80  to 
demonstrate  the  economic  and  social  impact 
of  such  construction. 

(B)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 


than  the  Mass  Transit  Account),  to  carry 
out  this  sulwection  not  to  exceed 
$10,100,000. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  SUtes  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(14)(A)  The  Secretary  of  Transportation 
is  authorized  to  carry  out  a  highway  and 
bridge  construction  demonstration  project 
connecting  the  Isle  of  Palms,  South  Caroli- 
na, to  the  mainland  for  the  purpose  of  dem- 
onstrating the  reduction  in  congestion,  im- 
proved emergency  preparedness,  and  in- 
creased accessibility  to  a  sea  island  obtain- 
able by  construction  of  a  high-level,  fixed 
span  bridge  over  a  high-volume  intracoastal 
waterway  segment. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000 
for  the  fiscal  year  ending  September  30, 
1985. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code.  Such  funds 
shall  remain  available  until  expended,  and 
shall  not  be  subject  to  any  obligational  limi- 
tation. 

(D)  In  carrying  out  this  paragraph,  the 
Secretary  of  Transportation  shall  consult 
with  the  Secretary  of  the  Army  and  the 
Commandant  of  the  Coast  Guard  concern- 
ing pehnit  procedures  which  will  expedite 
completion  of  this  project." 

(E)  Notwithstanding  any  other  provision 
of  law  (including  but  not  limited  to  the  pro- 
visions of  section  129  of  chapter  1  of  title  23. 
United  States  Code,  and  section  301  of  chap- 
ter 3  of  title  23,  United  States  Code),  the 
non-Federal  share  required  for  this  project 
may  be  satisfied  directly  or  indirectly,  in 
whole  or  in  part,  by  operation  of  the  bridge 
as  a  toll  facility:  Provided,  That  once  the 
State  share  has  been  paid,  the  toll  would  be 
removed. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  projects  authorized  by  subsec- 
tion (b)  shall  not  be  subject  to  any  obliga- 
tion limitation. 

(dMl)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  Brunswick-Topsham  area, 
Maine,  for  the  purpose  of  demonstrating  in- 
creased access  to  defense  related  facilities 
by  the  construction  of  a  limited  access  high- 
way connecting  a  major  interstate  highway 
corridor  with  a  naval  air  station  and  a  ship- 
yard engaged  in  defense  production  activi- 
ties. . 

(2)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.  Sums  authorized  by  this 
subsection  shall  be  available  to  the  same 
extent  and  in  the  same  maruier  as  if  such 
funds  were  apportioned  in  accordance  with 
chapter  1  of  title  23,  United  States  Code, 
shall  remain  available  untU  expended,  and 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

(3)  Notwithstanding  the  provision  of  sec- 
tion 120(m)  of  title  23.  United  States  Code, 
the    non-Federal   share    required    for   this 


project  shall  be  satisfied  by  provision  of  25 
per  centum  of  such  share  from  State  funds 
and  25  per  centum  from  funds  which  are  ap- 
portioned to  the  State  under  section  104(b) 
(1)  and  (2)  of  title  23.  United  States  Code, 
and  which  would  not  otherwise  be  obligated. 
Funds  provided  from  such  apportionments 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

(4)  In  carrying  out  this  subsection,  the 
Secretary  shall  consult  with  the  Secretary 
of  the  Navy  concerning  defense  activities  re- 
lated to  the  project. 

(5)  The  Secretary  shall  report  to  Con- 
gress, upon  completion  of  this  project,  the 
result  of  this  demonstration  project  togeth- 
er with  any  recommendations  the  Secretary 
deems  necessary. 

(e)(1)  In  addition  to  funds  authorized  by 
section  131(g)(3)  of  the  Surface  Transporta- 
tion Act  of  1982,  not  to  exceed  $1,500,000  is 
authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  for  continued  work  on  the 
demonstration  project  in  and  around  Devils 
Lake.  North  Dakota. 

(2)  Sums  authorized  by  this  subsection 
shall  be  available  to  the  same  extent  and  in 
the  same  maruier  as  if  such  funds  were  ap- 
portioned in  accordance  with  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  shall  be  100  per  centum,  shall 
remain  available  until  expended,  and  shall 
not  be  subject  to  any  obligation  limitation. 


BUY  AMERICA 

Sec.  126.  Section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  shall 
not  obligate  any  funds  authorized  to  be  ap- 
propriated by  this  Act  or  by  any  Act  amend- 
ed by  this  Act  or.  after  the  date  of  enact- 
ment of  this  Act,  any  funds  authorized  to  be 
appropriated  to  carry  out  this  Act,  title  23, 
United  States  Code,  the  Urban  Mass  Trans- 
portation Act  of  1964,  or  the  Surface  Trans- 
portation Assistance  Act  of  1978  and  admin- 
istered by  the  Department  of  Transporta- 
tion, whose  total  cost  exceeds  $500,000, 
unless  steel  and  manufactured  products 
used  in  such  project  are  produced  in  the 
United  States.". 

WASTE  ISOLATION  PILOT  PROJECT 

Sec.  127.  For  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  thereafter,  there  is  au- 
thorized to  be  appropriated  $58,000,000  for 
the  upgrading  of  certain  highways  in  the 
State  of  New  Mexico  for  the  transportation 
of  nuclear  waste  generated  during  defense- 
related  activities. 

OBLIGATION  LIMITATION 

Sec  128.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  shall  not 
exceed  $13,550,000,000  for  fiscal  year  1985. 
These  limitations  shall  apply  to  obligations 
for  emergency  relief  under  section  125  of 
title  23,  United  States  Code,  or  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  or  section 
9  of  the  Federal-Aid  Highway  Act  of  1981, 
or  section  118  of  the  National  Visitor  Center 
Facilities  Act  of  1968.  No  obligation  con- 
straints shall  be  placed  upon  any  ongoing 
emergency  project  carried  out  under  section 
125  of  title  23.  United  States  Code,  or  sec- 
tion 147  of  the  Surface  Transportation  As- 
sistance Act  of  1978. 

(b)  For  the  fiscal  year  1985.  the  Secretary 
of  Transportation  shall  distribute  the  llmi- 
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tation  imposed  by  subsection  (a)  by  alloca- 
tion in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  or  allocated  to  each  State  for 
such  fiscal  year  bears  to  the  total  of  the 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocated 
to  all  the  SUtes  for  such  fiscal  year. 

(c>  During  the  period  October  1  through 
December  31.  1984.  no  SUte  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  sulwection  (b) 
for  fiscal  year  1985.  and  the  total  of  all 
State  obligations  during  such  period  shall 
not  exceed  25  per  centum  of  the  total 
amount  distributed  to  all  States  under  such 
subsection  for  such  fiscal  year. 

(d)  Notwithstanding  subsections  (b)  and 
(c),  the  Secretary  shall— 

(1)  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
SUte,  except  iA  those  instances  in  which  a 
SUte  indicates  ite  intention  to  lapse  sums 
apportioned  under  section  104(b)(5)(A)  of 
title  23,  United  SUtes  Code; 

(2)  after  Augiist  1.  1985.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (b)  for  such  fiscal  year  if  a  SUte  will 
not  obligate  the  amount  distributed  during 
such  fiscal  year  and  redistribute  sufficient 
amounte  to  those  States  able  to  obligate 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  prior- 
ity to  those  States  having  Itu-ge  unobligated 
balances  of  funds  apportioned  under  section 
104  of  title  23,  United  SUtes  Code,  and 
giving  priority  to  those  SUtes  which,  tie- 
cause  of  sUtutory  changes  made  by  this  Act 
and  the  Federal-Aid  Highway  Act  of  1981. 
have  experienced  substantial  proportional 
reductions  in  their  apportiormients  and  allo- 
cations; and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways. 

(e)  The  limiUtions  esUbllshed  by  subsec- 
tion (a)  of  this  section  shall  not  apply  to  an 
amount  of  funds  apportioned  under  section 
104(b)(5)(A)  of  title  23.  United  SUtes  Code, 
during  the  fiscal  year  ending  September  30. 
1985  to  a  SUte  equal  to  that  amount  which 
such  SUte  returned  In  unused  obligation 
authority  In  August  1984  which  would  not 
have  been  returned  If  all  of  the  IntersUte 
construction  funds  authorized  for  appor- 
tionment during  the  fiscal  year  ending  Sep- 
tember 30,  1984  had  been  apportioned  in  the 
fiscal  year  ending  Septemtier  30,  1984. 

RICHMOND- PETERSBURG  TURNPIKE  TOLL 
PAYMENT 

Sec.  129.  (a)  Upon  the  repayment  by  the 
Commonwealth  of  Virginia  to  the  Treasurer 
of  the  United  States  of  an  amount  equal  to 
all  Federal-aid  highway  funds  heretofore 
paid  on  account  of  the  immediate  connec- 
tors and  approaches  to  the  Richmond-Pe- 
tersburg Turnpike,  said  turnpike  shall  be 
free  of  all  restrictions  with  respect  to  the 
imposition  and  collection  of  tolls  or  other 
charges  on  or  for  the  use  thereof  which  are 
contained  In  title  23,  United  SUtes  Code,  or 
section  1  of  the  Federal  Highway  Act,  or 
any  regulation  or  agreement  thereunder. 

(b)  The  amount  to  be  repaid  shall  be  de- 
posited to  the  credit  of  the  appropriations 
for  the  Federal-Aid  Highway  Trust  Fund. 
Such  a  repayment  shall  be  credited  to  the 
unprogrammed  balance  of  the  Federal-Aid 
IntersUte    funds   last   apportioned   to   the 


Commonwealth  of  Virginia.  The  amount  so 
credited  shall  be  in  addition  to  all  other 
funds  then  apportioned  to  said  SUte  and 
shall  be  available  for  expenditure  In  accord- 
ance with  the  provisions  of  title  23,  United 
SUtes  Code. 

FOREST  HIGHWAYS 

Sec.    130.    (a)    Notwithstanding    section 
202(a)  of  title  23,  United  SUtes  Code,  the 
Secretary    of    TransporUtion    shall,    after 
making   the   transfer   provided   by   section 
204(g)  of  title  23,  United  SUtes  Code,  on  Oc- 
tober 1,  1984.  allocate  $33,000,000  from  the 
authorization  for  forest  highways  provided 
for  the  fiscal  year  ending  September  30. 
1985.  by  section  105(a)(6)  of  the  Surface 
TransporUtion  Act  of  1982  and.  on  October 
1,   1985.  allocate  $33,000,000  from  the  au- 
thorization for  forest  highways  provided  for 
the  fiscal  year  ending  September  30.  1986, 
by  section  105(a)(6)  of  the  Surface  Trans- 
porUtion  Assistance  Act  of   1982,   in  the 
same   percentage   as   the   amounts   appor- 
tioned for  expenditure  In  each  SUte  and 
the  Commonwealth  of  Puerto  Rico  from 
funds  authorized  for  forest  highways  for 
the  fiscal  year  ending  June  30,  1958.  adjust- 
ed  to   (1)   eliminate   the  0.003,243,547   per 
centum  for  the  SUte  of  Iowa,  because  of 
the  conveyance  of  all  national  forest  lands 
In  Iowa  to  the  SUte  by  deed  executed  May 
26,  1964,  and  (2)  redistribute  the  above  per- 
centage formerly  apportioned  to  the  SUte 
of  Iowa  for  the  other  participating  SUtes 
on    a    proportional    basis.    The    remaining 
funds   authorized   to   be   appropriated   for 
forest  highways  for  the  fiscal  years  ending 
September  30,  1985,  and  September  30,  198«, 
shall  be  allocated  pursuant  to  section  202(a) 
of  title  23,  United  SUtes  Code. 

(b)  Not  later  than  January  1.  1985.  the 
Secretary  shall  report  to  the  Congress  on 
the  criteria  developed  for  the  allocation  of 
forest  highway  funds. 

BICYCLE  PROJECTS  ELIGIBILITT 

Sec.  131.  The  second  sentence  of  section 
217(bKl)  of  title  23,  United  SUtes  Code,  is 
amended  by  inserting  "and  sums  appor- 
tioned or  allocated  for  highway  substitute 
projects  In  accordance  with  paragraph  (e)(4) 
of  section  103  of  this  title"  after  the  word 
•title". 

INTERSTATE  TRANSFER  CONCEPT  PLAN 

Sec.  132.  The  third  sentence  of  section 
103(eM4)  of  title  23,  United  SUtes  Code,  is 
amended  by  striking  the  period  at  the  end 
and  Inserting  in  lieu  thereof  '•Provided, 
That  the  States  may  adjust  their  IntersUte 
substitution  programs  which  were  approved 
in  concept  by  the  Secretary  on  or  before 
September  30.  1983,  to  drop  and  add 
projecU  until  September  30,  1985,  without 
altering  the  existing  entitlement.". 


FEASIBILITY  STUDY 

Sec.  133.  (a)  The  Secretary  of  TransporU- 
tion shall  carry  out  a  project  to  study  the 
feasibility  of  coratructing  a  new  East- West 
Highway  llnklitg  the  Delaware  Memorial 
Bridge  with  the  Atlantic  City  Expressway 
and  other  north-south  arteries  In  southern 
New  Jersey. 

(b)  There  Is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  subsection  not  to  exceed  $100,000 
for  the  fiscal  year  ending  September  30. 
1985.  The  Federal  share  payable  shall  not 
exceed  50  per  centum  of  such  project  cost. 

139   lai  AND  (bl  ROUTE  DESIGNATION 

Sec.  134.  (a)  The  last  sentence  of  section 
139(a)  and  the  fourth  sentence  of  section 
139(b)  of  title  23,  United  SUtes  Code,  are 


each  amended  by  striking  out  "this  sen- 
tence" and  Inserting  In  lieu  thereof  "the 
Surface  TransporUtion  AmendmenU  of 
1984." 

(b)  Subsection  (a)  of  section  119  of  title 
23,  United  SUtes  Code,  is  amended  by  strik- 
ing out  "this  sentence"  and  Inserting  in  lieu 
thereof  "the  Surface  TransporUtion 
Amendments  of  1984." 

RELEASE  OF  CONDITION  RKLATTNG  TO 
CONVEYANCE  OF  CERTAIN  HIGHWAY 

Sec.  135.  Notwithstanding  paragraph  (1) 
of  subsection  (b)  of  section  146  of  the  Feder- 
al-Aid Highway  Act  of  1970  (84  SUt.  1739) 
and  any  agreement  entered  into  under  such 
subsection,  no  conveyance  of  any  road  or 
portion  thereof  shall  be  required  to  be  made 
under  such  paragraph  or  agreement  to  the 
SUte  of  Maryland  and  the  SUte  of  Mary- 
land shall  not  be  required  to  accept  convey- 
ance of  any  such  road  or  portion.  Funds  au- 
thorized by  such  section  may  be  obligated 
and  expended  without  regard  to  any  re- 
quirement of  such  paragraph  or  agreement 
that  such  conveyance  be  made. 

HAMPTON  ROADS 

Sec.  136.  The  project  for  navigation.  New- 
port News  Creek.  Virginia,  authorized  by 
the  River  and  Harbor  Act  of  1946,  is  hereby 
modified  to  authorize  the  relocation  and  re- 
construction by  the  SUte  of  Virginia  of  the 
project  upon  approval  of  plans  for  such  re- 
location and  reconstruction  by  the  Secrw- 
tary  of  the  Army. 

PRISON  INDUSTRY  IMPACT  STtTDY 

Sec.  137.  Within  nine  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary of  TransporUtion  after  consulUtion 
with  the  transporUtlon  officials  and  gover- 
nors of  the  50  SUtes  and  the  District  of  Co- 
lumbia, shall  submit  to  Congress  a  compre- 
hensive study  of  the  involvement  of  SUte 
prison  Industries  which  furnish  convict-pro- 
duced materials  for  use  on  Federal-aid  high- 
ways and  the  impact  on  private  industries 
which  produce  products  similar  to  those  of 
prison  industries.  The  study  shall  also  ex- 
amine the  socio-economic  effects  of  prison 
Industry  programs  In  the  rehablliUtion  and 
job  training  of  convicts  participating  in  such 
programs. 

discretionary  PRIORITY 

Sec.  138.  (a)  The  SecreUry  of  TransporU- 
tion in  allocating  discretionary  IntersUte 
Substitute  Highway  funds  shall  give  priority 
consideration  to  any  SUte  which  has  iU 
overall  allocation  of  such  funds,  including 
both  formula  and  discretionary,  reduced  by 
an  amount  in  excess  of  45  per  centum  from 
the  fiscal  year  ending  September  30.  1983  to 
the  fiscal  year  ending  September  30.  1984, 
and  where  such  reduction  exceeded 
$100,000,000.00. 

(b)  The  amendment  made  by  subsection 
(a)  shall  terminate  on  September  30.  1989. 
alternate  design  exemptions 

Sec.  139.  The  Secretary  shall  waive  the  al- 
ternate design  requirements,  specified  in 
■Alternate  Design  for  Bridges  Policy  SUte- 
ment"  (48-FR93  #21409).  allowing  construc- 
tion of  a  steel  deck  tied  arch  option  only, 
(Including  approach  spans)  for  the  Smith 
Avenue  High  Bridge.  St.  Paul.  MinnesoU. 
TVT\JE  II-UNIFORM  RELOCATION  ACT 
AMENDMENTS 
Part  A— General  Provisions 

DEFINITIONS 

Sec.  201.  (a)  Section  101(1)  (42  U.S.C. 
4601(1))  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
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Act  Of  1970  (hereafter  In  this  title  referred 
to  as  the  "Uniform  Act")  is  amended  by 
striking  out  "(except  the  National  Capital 
Housing  Authority)"  and  "(except  the  Dis- 
trict of  Columbia  Redevelop.. uut  Land 
AKcncy )" 

(b)  Section  101(3)  of  the  Uniform  Act  (42 
U.S.C.  4601(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  term  State  agency'  means  any 
entity  which  has  eminent  domain  authority 
under  State  law. ".  »  .  ,., 

(c)  Section  101(4)  of  the  Uniform  Act  (42 
US.C.  4601(4))  is  amended  by  Inserting  "or 
mortgage  interest  subsidy  to  a  person"  after 
"insurance".  .,         .  .  ,  .„ 

(d)  Section  101(6)  of  the  Uniform  Act  (42 
U.S.C.  4601(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  The  term  displaced  person  means— 
"(A)  except  as  provided  under  subpara- 
graph (E)  (with  respect  to  a  utility  on  real 
property  under  the  control  or  ownership  of 
a  State  or  local  agency),  any  person  who 
moves  from  real  property,  moves  personal 
property,  or  moves  a  business  or  farm  oper- 
ation, as  a  direct  result  of  a  written  notice 
of  intent  to  acquire  or  the  acquUition  of 
such  real  property  in  whole  or  in  part  for  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance: 
•(B)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  section  205, 
any  person  who  moves  from  real  property  or 
moves  personal  property  from  real  proper- 
ty— 

"(i)  as  a  direct  result  of  the  written  notice 
of  Intent  to  acquire  or  the  acquisition  of 
other  real  property,  on  which  such  person 
conducts  a  business  or  farm  operation,  for  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 

and 

"(il)  as  a  direct  result  of  rehabilitation  or 
demolition  for  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance,  where  the  person  is  a 
residential  tenant,  farm  operation,  or  a 
small  business  and  where  the  head  of  the 
displacing  agency  determines  that  such  dis- 
placement is  permanent; 

"(C)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  of  any  assist- 
ance which  under  this  Act  the  head  of  the 
displacing  agency  may  prescribe,  any  other 
person  who  is  a  residential  tenant,  farm  op- 
eration, or  small  business  and  who  the  head 
of  the  displacing  agency  determines  will  be 
permanently  displaced  as  a  direct  result  of  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
"(D)  any  person  who  is  eligible  for  reloca- 
tion assistance  under  subparagraphs  (A), 
(B).  or  (C)  of  this  paragraph,  unless  such 
person  has  been  del  rriinod,  according  to 
criteria  estabUshed  by  tne  head  of  the  lead 
agency,  to  be  either  in  unlawful  occupancy 
of  the  displacement  dwelling  or  to  have  oc- 
cupied such  dwelling  for  the  purpose  of  ob- 
taining assistance  under  this  Act;  or 

"(E)  solely  for  the  purpose  of  subsections 
(d)  and  (e)  of  section  202,  any  utility  compa- 
ny which  moves  iU  facilities  from  real  prop- 
erty under  the  ownership  or  control  of  a 
SUte  or  local  agency.".  .  .  ,.» 

(e)  Section  101  of  the  Uniform  Act  (42 
U.S.C.  4601)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(10)  The  term  suitable  replacement 
dwelling'  means  any  dwelling  that  is  (A) 
decent,  safe,  and  sanitary;  (B)  adequate  in 
size  to  accommodate  the  occupants;  (C) 
within  the  financial  means  of  the  displaced 
'     peraon:  (D)  functionally  similar;  (E)  in  an 
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area  not  subject  to  unreasonable  adverse  en- 
vironmental conditions;  and  (F)  in  a  loca- 
tion generally  not  less  desirable  than  the  lo- 
cation of  the  displaced  person's  dwelling 
with  respect  to  public  utilities,  facilities, 
services  and  the  displaced  person's  place  of 
employment. 

"(11)  The  term  displacing  agency  means 
any  Federal  agency.  State  or  State  agency 
utilizing  Federal  financial  assistance  or,  for 
the  purposes  of  subparagraphs  (B)  and  (C) 
of  paragraph  (6),  any  person  furnished  Fed- 
eral financial  assistance  which  causes  a 
person  to  be  a  displaced  person. 

"(12)  The  term  lead  agency'  means  the 
Federal  department,  agency,  or  other  entity 
designated  by  the  President  under  section 
213  to  coordinate  Implementation  of  this 
Act. 

"(13)  The  term  'appraisal'  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information.". 

Part  B— Uniform  Relocation  Assistance 
findings  and  policy 

Sec  211.  Section  201  of  the  Uniform  Act 
(42  U.S.C.  4621)  is  amended  to  read  as  fol- 
lows: 

"DECLARATION  OF  FINDINGS  AND  POLICY 

"Sec.  201.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  displacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

"(2)  displacement  occurs  in  a  variety  of 
social,  economic,  geographic,  and  legal  cir- 
cumstances; 

"(3)  relocation  assistance  policies  must 
provide  for  sufficient  flexibility  to  assure 
fair,  uniform,  and  equitable  treatment  of  all 
affected  persons: 

"(4)  the  displacement  of  businesses  often 
results  in  their  closure;  and 

"(5)  minimizing  the  adverse  impact  of  dis- 
placement of  businesses  is  essential  to  main- 
taining the  economic  and  social  well-being 
of  communities. 

"(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance,  In  order 
that  such  persons  shall  not  suffer  dispro- 
portionate Injuries  as  a  result  of  programs 
designed  for  the  benefit  of  the  public  as  a 
whole. 
"(c)  It  U  the  Intent  of  Congress  that— 
"(l)  the  primary  purpose  of  this  title  is  to 
minimize  the  hardship  of  displacement  of 
persons  displaced  as  a  direct  result  of  pro- 
grams or  projecU  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
•(2)  Federal  agencies  shall  carry  out  this 
Act  in  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement; 

"(3)  the  administration  of  this  Act  shall, 
to  the  maximum  extent  feasible,  minimize 
unnecessary  administrative  and  program 
costs  borne  by  States  and  SUte  agencies 
through  the  promulgation  of  economical 
regulatory  requirements  and  the  delegation 
of  substantial  administrative  discretion  to 
State  and  local  governments; 

"(4)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique    circumstances    of    any    displaced 


person  are  taken  into  account  and  that  per- 
sons in  essentially  similar  circumstances  are 
accorded  equal  treatment  under  this  Act; 

and 

"(5)  the  improvement  of  housing  condi- 
tions of  economically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal,  State,  and  local  gov- 
ernmental programs  for  accomplishing  such 
goals.". 
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MOVING  AND  RELATED  EXPENSES 

Sec.  212.  (a)  Section  202(a)  of  the  Uniform 
Act  (42  U.S.C.  4622(a))  Is  amended— 

(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following: 

"(a)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  will 
result  in  the  displacement  of  any  person, 
the  head  of  the  displacing  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
■•;  and";  and  ,    ._    ,  , 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  actual  reasonable  expenses  necessary 
to  reesUbllsh  a  displaced  nonprofit  organi- 
zation or  small  business  at  its  new  site,  but 
not  to  exceed  $10,000. ". 

(b)  Section  202(b)  of  the  Uniform  Act  (42 
U.S.C.  4622(b))  is  amended  by  striking  out 
all  that  follows  'may  receive"  and  inserting 
In  lieu  thereof  "an  expense  and  dislocation 
allowance,  which  shall  be  determined  ac- 
cording to  a  schedule  established  by  the 
head  of  the  lead  agency. ". 

(c)  Section  202(c)  of  the  Uniform  Act  (42 
U.S.C.  4622(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
who  is  displaced  from  the  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble under  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  the  pay- 
ment authorized  by  this  subsection  in  lieu 
of  the  payment  authorized  by  subsection  (a) 
of  this  section.  Such  payment  shall  consist 
of  a  fixed  payment  in  an  amount  to  be  de- 
termined according  to  criteria  established 
by  the  head  of  the  lead  agency,  except  that 
such  payment  shall  not  be  less  than  $1,000 
and  not  more  than  $20,000.  A  person  whose 
sole  business  at  a  displacement  dwelling  is 
renting  displacement  property  to  others 
shall  not  qualify  for  payment  under  this 
subsection.". 

(d)  Section  202  of  the  Uniform  Act  (42 
U.S.C.  4622)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

""(d)(1)  For  the  purposes  of  this  section 
and  section  101(6)— 

"(A)  The  term  "cost  of  relocation'  shall  in- 
clude the  entire  amount  paid  by  the  utility 
company  properly  attributable  to  a  reloca- 
tion after  deducting  any  betterment  in  the 
relocated  utility  and  any  salvage  from  the 
old  utility.  ,    ^_, 

"'(B)  the  term  "utility"  means  any  electric, 
gas,  water,  steam  power  or  materials  trans- 
mission or  distribution  system,  any  trans- 
porUtlon  system,  or  any  conmiunlcatlons 
system  (Including  cable  television),  and  any 
fixtures,  equipment,  or  other  property  ap- 
propriate to  the  operation,  maintenance,  or 
repair  of  the  foregoing.  A  utility  may  be 
publicly,  privately,  or  cooperatively  owned. 


"(2)  Except  when  provided  otherwise  by 
Federal  law.  whenever  a  federally  assisted 
program  or  project  undertaken  by  a  displac- 
ing agency  other  than  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  from 
property  under  the  ownership  or  control  of 
a  State  or  local  agency,  the  head  of  the  dis- 
placing agency  shall  provide  a  payment  to 
the  utility  company  pursuant  to  State  of 
local  law  or  a  written  contract,  if  any.  be- 
tween the  utility  company  and  the  State  or 
local  agency,  but  in  no  event  shall  such  pay- 
ment exceed  the  actual  reasonable  cost  of 
relocation  of  such  utility. 

""(3)  Nothing  In  this  subsection  shall  su- 
percede a  State  or  local  law  or  a  written 
contract  between  a  utility  company  and  a 
State  or  local  government,  or  require  a  pay- 
ment to  be  made  where  none  Is  required 
under  State  or  local  law  or  a  written  con- 
tract. 

"(4)  Nothing  in  this  subsection  shall  de- 
prive a  utility  company  of  Its  rights  under 
State  or  local  law. 

'"(5)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  agency  to  increase  its  pay- 
ment if  the  increased  payment  is  attributa- 
ble to  a  contract  or  contract  simendment 
that  is  made  in  anticipation  of  the  Federal 
payment. 

"(6)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  payment  in  excess  of  the 
payment  that  a  State  or  local  agency  would 
pay  if  no  Federal  funds  were  involved. 

"(7)  Nothing  in  this  subsection  confers  ju- 
risdiction on  a  court  of  the  United  States  (as 
defined  in  section  451  of  title  28,  United 
States  Code)  to  review  any  action  of  a  dis- 
placing agency  In  carrying  out  this  subsec- 
tion or  to  review  the  right  of  a  utility  com- 
pany to  be  compensated  under  State  or  local 
law. 

"(e)  Whenever  a  program  or  project  di- 
rectly undertaken  by  a  Federal  agency  will 
result  In  the  displacement  of  a  utility  as  the 
result  of  Federal  acquisition  of  real  proper- 
ty under  the  ownership  or  control  of  a  State 
or  local  agency,  the  head  of  the  Federal 
agency  shall  either  relocate  the  utility  with 
the  utility  company's  consent,  or  provide  a 
payment  to  the  utility  equal  to  the  actual 
reasonable  cost  of  relocation  of  such  utility. 
Such  relocation  or  such  payment  shall  not 
be  required  when  It  is  provided  otherwise  by 
a  Federal  law,  or  a  Federal  regulation  pro- 
mulgated prior  to  March  17,  1983,  or  a  con- 
tract or  agreement  with  a  Federal  agency.". 

REPLACEMENT  HOUSING  FOR  HOMEOWNER 

Sec.  213.  Section  203(a)  of  the  Uniform 
Act  (42  U.S.C.  4623(a))  Is  amended— 

(1)  by  striking  out  "Federal"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "displac- 
ing"; 

(2)  by  striking  out  "'$15,000"  In  such  para- 
graph and  Inserting  In  lieu  thereof 
"$22,500 ';   ■ 

(3)  by  striking  out  "acquired  by"  and  all 
that  follows  through  "market"'  in  subpara- 
graph (A)  of  such  paragraph  and  Inserting 
In  lieu  thereof  "acquired  by  the  displacing 
agency,  equals  the  reasonable  cost  of  a  suit- 
able replacement  dwelling"; 

(4)  by  striking  out  subparagraph  (B)  of 
such  paragraph  and  Inserting  in  lieu  thereof 
the  following: 

""(B)  The  amount,  if  any,  which  will  com- 
pensate such  person  for  any  Increased  Inter- 
est costs  and  other  debt  service  costs  which 
such  person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  suitable  replace- 
ment dwelling.  Such  amount  shall  be  paid 
only  if  the  dwelling  acquired  by  the  displac- 
ing agency  was  encumbered  by  a  bona  fide 
fi'xortgage  which  was  a  valid  lien  on  such 


dwelling  for  not  less  than  one  hundred  and 
eighty  days  Immediately  prior  to  the  Initi- 
ation of  negotiations  for  the  acquisition  of 
such  dwelling.";  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  additional  payment  authorized 
by  this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchases  and  occupies  a 
decent,  safe,  and  sanitary  replacement 
dwelling  within  one  year  iifter  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  uii  which  the  displacing 
agency's  obligation  under  section  205(cK3) 
of  this  Act  Is  met,  whichever  Is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  is  ex- 
tended, the  payment  under  this  section 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  suitable  replacement  dwelling 
within  one  year  of  such  (late.". 

REPLACEMENT  HOUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

Sec.  214.  Section  204  of  the  Uniform  Act 
(42  U.S.C.  4624)  Is  amended  to  read  as  fol- 
lows: 

""REPLACEMENT  HOUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

""Sec.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  for  any  displaced  i>erson  displaced  from 
any  dwelling  unit  not  eligible  to  receive  a 
payment  under  section  203  which  was  actu- 
ally and  lawfully  occupied  by  such  displaced 
person  for  not  less  than  ninety  days  imme- 
diately prior  to  the  initiation  of  negotia- 
tions for  acquisition  of  such  dwelling,  or. 
where  displacement  is  not  caused  by  acquisi- 
tion, any  other  event  which  the  head  of  the 
lead  agency  may  prescribe.  Such  payment 
shall  consist  of  the  amount  necessary  to 
enable  such  person  to  lease  or  rent  for  a 
period  not  to  exceed  three  years,  a  suitable 
replacement  dwelling.  For  a  person  whose 
income  exceeds  50  per  centum  of  the 
median  Income  of  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  amount  referred  to  shall 
equal  the  lesser  pf  (I)  $4,500  or  (ID  36  times 
the  amount  obtained  by  subtracting  the 
monthly  housing  costs  for  the  displacement 
dwelling  from  the  monthly  housing  costs 
for  a  suitable  replacement  dwelling.  At  the 
discretion  of  the  head  of  the  displacing 
agency,  a  payment  under  this  subsection 
may  be  made  in  p>eriodic  Installments. 

"(b)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
may  elect  to  receive  in  lieu  thereof  either 
Federal  low  income  housing  assistance  or 
similar  State  or  local  governmental  assist- 
ance If  such  assistance  is  available  at  the 
time  of  displacement  and  such  person  is 
otherwise  eligible  for  such  assistance.  The 
failure  of  any  such  person  to  make  such  an 
election  shall  be  considered  when  evaluating 
the  eligibility  of  such  person  for  any  Feder- 
al or  federally  assisted  low  income  housing 
assistance  program  during  the  three  years 
following  the  date  on  which  such  person  re- 
ceived the  payment  authorized  under  sub- 
section (a)  of  this  section. 

"(c)  Any  person  eligible  for  a  payment 
under  subsection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  downpay- 
ment  on,  and  other  Incidental  expenses  pur- 
suant to,  the  purchase  of  a  decent,  safe,  and 
sanitary  replacement  dwelling.  A  displaced 
homeowner  who  has  occupied  the  displace- 
ment dwelling  for  at  least  ninety  days  but 
not  more  than  one  hundred  and  eighty  days 


immediately  prior  to  the  initiation  of  nego- 
tiations for  the  acquisition  of  such  dwelling 
may.  at  the  discretion  of  the  head  of  the 
displacing  agency,  be  eligible  for  the  maxi- 
mum payment  allowed  under  subsection  (a): 
Provided,  That  such  payment  shall  not 
exceed  the  payment  such  person  would  oth- 
erwise have  received  under  section  203(a)  of 
this  Act  had  the  person  occupied  the  dis- 
placement dwelling  for  one  hundred  and 
eighty  days  Immediately  prior  to  the  initi- 
ation of  such  negotiations.". 

RELOCATION  ASSISTANCE  COORDINATION  AITD 
ADVISORY  SERVICES 

Sec.  215.  Section  205  of  the  Uniform  Act 
(42  U.S.C.  4625)  Is  amended  to  read  as  fol- 
lows: 

"RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

"Sec.  205.  (a)  The  head  of  any  displacing 
agency  shall  assure  that  the  relocation  as- 
sistance advisory  services  described  in  sub- 
section (c)  of  this  section  are  made  available 
to  all  persons  displaced  by  such  agency.  If 
such  agency  head  determines  that  any 
person  occupying  property  immediately  ad- 
jacent to  the  property  where  the  displacing 
activity  occurs  is  caused  substantial  econom- 
ic injury  as  a  result  thereof,  the  agency 
head  may  make  available  to  such  person 
such  advisory  services. 

•"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  assign  a  high  priority  for 
assistance  under  the  programs  referred  to  in 
sections  204(b)  and  206(b)  of  this  Act  to  per- 
sons eligible  under  such  sections.  To  the 
extent  practicable,  the  Secretary  shall  re- 
quire that  federally  assisted  State  and  local 
governmental  low  income  housing  assist- 
ance programs  assign  priority  for  assistance 
to  such  persons.  Tp  the  extent  practicable, 
the  Administrator  of  the  Small  Business  Ad- 
ministration and  the  heads  of  other  Federal 
agencies  administering  programs  which  may 
be  of  assistance  to  displaced  persons  shall 
make  available  technical  assistance  under 
subsection  (c)(5)  of  this  section  and  expe- 
dite the  applications  for  such  assistance  by 
such  persons. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (a)  of  this 
section  shall  include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or  ap- 
propriate in  order  to— 

"(1)  determine,  and  make  timely  recom- 
mendations on.  the  needs  and  preferences, 
if  any.  of  displaced  persons  for  relocation 
assistance; 

"■(2)  provide  current  and  continuing  infor- 
mation about  sales  prices  and  rental  charges 
on  suitable  replacement  dwellings  for  dis- 
placed homeowners  and  tenants  and  suita- 
ble locations  for  businesses  and  farm  oper- 
ations; 

"•(3)  assure  that  a  person  shall  not  be  re- 
quired to  move  from  a  dwelling  unless  the 
(person  has  had  a  reasonable  opportunity  to 
relocate  to  a  suitable  replacement  dwelling: 

••(4)  assist  a  person  displaced  from  a  busi- 
ness or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location; 

■•(5)  supply  information  concerning  other 
Federal  programs  which  may  be  of  assist- 
ance to  displaced  persons,  and  technical  as- 
sistance to  such  persons  in  applying  for  as- 
sistance under  such  programs; 

••(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion: and 

•"(7)  assure  that  a  one  hundred  and  eighty 
day  homeowner-occupant  is  given  a  reasons- 
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ble  opportunity  to  remain  in  such  occupan- 
cy status. 

"(d)  The  head  of  a  displacing  agency  shall 
coordinate  the  relocation  activities  per- 
formed by  such  agency  with  other  Federal. 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

"(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 
ing agency  other  than  a  Federal  agency,  to 
implement  functionally  or  geographically 
related  activities  which  will  result  in  the  dis- 
placement of  a  person,  the  heads  of  such 
Federal  agencies  may  by  agreement  desig- 
nate one  such  agency  as  the  cognizant  Fed- 
eral agency  whose  procedures  shall  be  uti- 
lized to  implement  the  activities.  If  such 
agreement  cannot  be  reached,  then  the 
head  of  the  lead  agency  shall  designate  one 
such  agency  as  the  cognizant  agency.  Such 
related  activities  constitute  a  single  program 
or  project  for  purposes  of  this  Act.". 

HOUSING  REPLACEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

Sec  216.  Section  206  of  the  Uniform  Act 
(42  U.S.C.  4626)  is  amended  to  read  as  fol- 
lows: 
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•HOUSING  REPLACEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

"Sec  206.  (a)  If  a  program  or  project  un- 
dertaken by  a  Federal  agency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  suitable  replacement 
dwellings  are  not  available,  and  the  need  of 
the  displacing  agency  determines  that  such 
dwellings  cannot  otherwise  be  made  avail- 
able, the  head  of  the  displacing  agency  may 
take  such  action  as  is  necessary  or  appropri- 
ate to  provide  such   dwellings  by  use  of 
funds  authorized  for  such  project.  The  head 
of  the  lead  agency  shall  require  that  this 
section  may  be  used  to  exceed  the  payment 
ceilings  established  in  sections  203  and  204 
only  on  a  case-by-case  basis,  for  good  cause. 
"(b)  Whenever  housing  replacement  as  a 
last  resort  will  result  in  the  provision  of 
housing  for  persons  who  are  otherwise  eligi- 
ble for  low  income  housing  assisUnce.  the 
requirement  that  the  displacing  agency  pro- 
vide suitable  replacement  housing  may  be 
met  through  such  assistance  as  the  provi- 
sion of  a  certificate  of  family  participation 
under  section  8  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f).". 

CERTIFKJATION 

Sec  217.  (a)  Section  210  of  the  Uniform 
Act  (42  U.S.C.  4630)  is  amended  to  read  as 
follows: 

"AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec.  210.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  head  of  a 
Federal  agency  shall  not  approve  any  grant 
to  or  contract  or  agreement  with  a  displac- 
ing agency  which  is  not  a  Federal  agency, 
under  which  Federal  financial  assistance 
will  be  available  to  pay  all  or  part  of  the 
cost  of  any  program  or  project  which  will 
result  in  the  displacement  of  any  person  on 
or  after  the  effective  date  of  title  II  of  the 
Federal-Aid  Highway  Act  of  1984  unless 
such  Federal  agency  head  receives  satisfac- 
tory assurances  from  such  displacing  agency 
that— 

"(1)  fair  and  reasonable  relocation  pay- 
ments and  assistance  shall  be  provided  to  or 
for  displaced  persons,  as  are  required  to  be 
provided  by  a  displacing  agency  under  sec- 
tions 202.  203.  and  204  of  this  title; 

"(2)  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205  of 


this  title  shall  be  provided  to  such  displaced 
person;  and 

"(3)  within  a  reasonable  period  of  time 
prior  to  a  displacement,  suitable  replace- 
ment dwellings  will  be  available  to  displaced 
persons  in  accordance  with  section  205(c)(3) 
of  this  title. 

"(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  dis- 
placing agency  may  discharge  his  responsi- 
bilities under  this  title  and  title  I  of  this 
Act.  with  the  exception  of  sections  208  and 
211  of  this  Act  by  accepting  a  certification 
from  a  State  agency  that  it  will  implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
in  this  title  and  title  I.  except  that  such 
agency  head  may  not  accept  such  a  certifi- 
cation unless  the  head  of  the  lead  agency 
has  determined  that  such  State  law  will  ac- 
complish the  same  purpose  and  effect  as 
this  title  and  title  I.  particularly  with  re- 
spect to  the  definition  of  a  displaced  person, 
the  categories  of  assistance  required,  and 
the  levels  of  asslsUnce  provided  to  such  per- 
sons In  such  categories. 

"(2)  The  head  of  the  lead  agency,  in  co- 
ordination with  other  Federal  agencies, 
shall  monitor  from  time  to  time,  and  report 
biennially  to  the  Congress  on.  State  agency 
Implementation  of  such  certification,  and  a 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose.  The  head 
of  a  Federal  agency,  after  consultation  with 
the  head  of  the  lead  agency,  may  withdraw 
his  acceptance  of  the  certification  for  good 
cause:  Provided,  That  the  State  government 
Is  given  due  notice  prior  to  taking  any  such 
action  and  Is  given  a  reasonable  opportunity 
to  demonstrate  why  such  action  should  not 

"(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  provide  Interested  parties  with  an  op- 
portunity for  public  review  and  comment.  In 
particular,  the  head  of  the  lead  agency  shall 
consult  with  Interested  local  general  pur- 
pose governments  within  such  States  on  the 
impacts  of  such  State  laws  on  the  ability  of 
local  govemmente  to  carry  out  their  respon- 
sibilities under  the  Act. 

•(d)  The  head  of  a  Federal  agency  may 
withhold  his  approval  of  any  grant,  con- 
tract, or  cooperative  agreement  with  any 
displacing  agency  which  Is  not  a  Federal 
agency  found  to  have  Intentionally  circum- 
vented a  State  law  adopted  under  subsection 
(b)  of  this  section.". 


FEDERAL  SHARE  OF  COSTS 

Sec  218.  (a)  Section  211(a)  of  the  Uniform 
Act  (42  U.S.C.  4631(a))  is  amended  to  read 
as  follows: 

••(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  II  and  III  shall  be  Included  as  part 
of  the  cost  of  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance.  A  displacing  agency 
other  than  a  Federal  agency  shall  be  eligible 
for  Federal  financial  assistance  with  respect 
to  such  paymenU  and  assistance  In  the 
same  manner  and  to  the  same  extent  as 
other  program  costs.". 

(b)  Section  210(b)  of  the  Uniform  Act  (42 
U.S.C.  4631(b))  Is  amended  by  striking  out 
and  all  that  follows  "required  by"  and  In- 
serting In  lieu  thereof  "State  law  which  Is 
determined  by  the  head  of  the  lead  agency 
to  have  substantially  the  same  purpose  and 
effect  of  such  payment  under  this  section. '. 


REGULATION 

Sec  219.  Section  213  of  the  Uniform  Act 
(42  U.S.C.  4633)  Is  amended  to  read  as  fol- 
lows: 

"REGULATION 

•Sec  213.  (a)  The  President  shall  desig- 
nate a  lead  agency. 

"(b)  The  head  of  the  lead  agency  shall— 

•'(1)  develop,  publish,  and  promulgate, 
with  the  active  participation  of  other  Feder- 
al agencies  responsible  for  funding  reloca- 
tion and  acquisition  actions,  and  In  full  co- 
ordination with  SUte  and  local  govern- 
ments, such  rules  as  may  be  necessary  to 
carry  out  this  Act; 

••(2)  assure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-Income  housing  assistance  programs  or 
projects  by  a  Federal  agency,  or  a  State  or 
State  agency  with  Federal  financial  assist- 
ance; 

•'(3)  monitor.  In  coordination  with  other 
Federal  agencies,  the  Implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
Issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act;  and 

"(4)  perform  other  duties  as  may  be  pro- 
vided by  law  as  relate  to  the  purposes  of 
this  Act. 

"(c)  The  rules  promulgated  pursuant  to 
subsection  (b)  shall  apply  to  the  Tennessee 
Valley  Authority  only  with  respect  to  relo- 
cation assistance  under  this  title  and  title 
I.'. 

TRANSFER  OF  SURPLUS  PROPERTY 

Sec  220.  Section  218  of  the  Uniform  Act 
(42  U.S.C.  4638)  Is  amended  by  Inserting 
•net"  after  'aH"  In  the  second  sentence. 

REPEALS 

Sbc  221.  Sections  214.  215.  217.  and  219  of 
the  Uniform  Act  (42  U.S.C.  4634.  4635.  4637. 
and  4639)  are  repealed. 

Part  C— Uniform  Real  Property 
Acquisition  Policy 

uniform  policy  on  real  property 
acquisition  practices 
Sec.  231.  (a)  Section  301(2)  of  the  Uniform 
Act  (42  U.S.C.  4651(2))  Is  amended  by  Insert- 
ing the  following  before  the  period  at  the 
end  thereof:  •.  except  that  the  head  of  the 
lead  agency  may  prescribe  a  procedure 
which  forgoes  the  appraisal". 

(b)  Section  301(9)  of  the  Uniform  Act  (42 
U.S.C.  4651(9))  Is  amended  to  read  as  fol- 
lows: 

"(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  ac- 
quiring agency  shall  offer  to  acquire  that 
remnant.  For  the  purposes  of  this  Act.  an 
uneconomic  remnant  is  a  parcel  of  real 
property  In  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
acquiring  agency  has  determined  has  little 
or  no  value  or  utility  to  the  owner.". 

(c)  Section  301  of  the  Uniform  Act  (42 
U.S.C.  4651)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(10)  A  person  whose  real  property  is 
being  acquired  In  connection  with  a  project 
under  this  title  may.  after  the  person  has 
been  fully  Informed  of  his  right  to  receive 
just  compensation  of  such  property,  donate 
such  property,  any  part  thereof,  any  Inter- 
est therein,  or  any  compensation  paid  there- 
for to  an  acquiring  agency,  as  said  person 
shall  determine.". 
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certification 

Sec.  232.  Section  305  of  the  Uniform  Act 
(42  U.S.C.  4655)  Is  amended  to  read  as  fol- 
lows: 
■•agency  certification  of  state  programs 

"Sec.  305.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  head  of  a 
Federal  agency  shall  not  approve  any  pro- 
gram or  project  or  any  grant  to.  or  contract 
or  agreement  with,  an  acquiring  agency 
under  which  Federal  financial  assistance 
will  be  available  to  pay  all  or  part  of  the 
cost  of  any  program  or  project  which  will 
result  in  the  acquisition  of  real  property  on 
or  after  the  effective  date  of  this  title, 
unless  he  receives  satisfactory  assurances 
that- 

"(1)  In  acquiring  real  property  It  will  be 
guided,  to  the  greatest  extent  practicable 
under  State  law,  by  the  land  acquisition 
policies  under  section  301  of  this  title  and 
the  provisions  of  section  302  of  this  title; 
and 

""(2)  property  owners  will  be  paid  or  reim- 
bursed for  necessary  expenses  as  specified 
In  sections  303  and  304  of  this  title. 

"■(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  Feder- 
al agency  may  discharge  his  responsibilities 
under  this  title  by  accepting  a  certification 
from  a  State  agency  that  it  will  implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
In  this  title,  except  that  such  agency  head 
may  not  accept  such  a  certification  unless 
the  head  of  the  lead  agency  has  determined 
that  such  State  law  will  accomplish  the 
same  purpose  and  effect  as  this  title. 

■'(2)  The  head  of  the  lead  agency.  In  co- 
ordination with  other  Federal  agencies, 
shall  from  time  to  time  monitor  Stale 
agency  implementation  of  such  certification 
and  the  State  agency  shall  make  available 
any  information  required  for  such  purpose. 
The  head  of  the  lead  agency  shall  by  regula- 
tion develop  criteria  for  withdrawal  of  ac- 
ceptance of  a  certification. 

"■(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  consult  with  Interested  local  general 
purpose  governments  within  such  States  on 
the  Impacts  of  such  State  laws  on  the  abili- 
ty of  local  governments  to  carry  out  their 
responsibilities  under  this  Act.". 

FAIRLEY  GROUP  BUILDING 

Sec.  233.  Upon  the  request  of  the  Pike 
Place  Market  Preservation  and  Develop- 
ment Authority.  Seattle.  Washington,  the 
Secretary  of  Commerce  shall  authorize  the 
sale  or  lease  to  any  person  of  the  Pairley 
Group  Building  (project  numbers  07-01- 
01890.  as  modified  by  07-01-01890.01.  and 
07-11-02606)  located  In  the  Pike  Place 
Market.  King  County.  Washington,  without 
affecting  the  Federal  assistance  provided 
under  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  If  the  transfer  docu- 
ments |)rovlde  for  the  continued  use  of  the 
Falrley  Group  Building  as  a  public  market 
during  the  expected  useful  life  of  the  build- 
ing. 

extension  of  authorization 

Sec  234.  Subsection  (b)  of  section  142  of 
the  Surface  Transportation  Assistance  Act 
of  1982  Is  amended  by  striking  "September 
30.  1985, "  and  inserting  In  lieu  thereof  "Sep- 
tember 30.  1986.". 

CALIFORNIA  STATE  ROUTE  73  IN  ORANGE 
COUNTY.  CALIFORNIA 

Sec.  235.  Notwithstanding  any  other  pro- 
'.-ision  of  law.  the  fair  market  value  of  any 


lands  which  have  been  or  In  the  future  are 
donated  or  dedicated  to  the  State  of  Califor- 
nia necessary  for  the  right-of-way  for  relo- 
cation and  construction  of  California  State 
Route  73  in  Orange  County.  California, 
from  its  interchange  with  Interstate  route 
1-405  to  its  interchange  with  Interstate 
route  1-5  shall  be  Included  as  a  part  of  the 
cost  of  such  relocation  and  construction 
project  and  shall  be  credited  first  toward 
payment  of  the  non-Federal  share  of  the 
cost  of  such  relocation  and  construction 
project.  If  the  fair  market  value  of  such 
lands  exceeds  the  non-Federal  share  of  such 
relocation  and  construction  project,  then 
the  excess  amount,  upon  the  request  of  the 
State  of  California,  shall  be  credited  toward 
the  non-Federal  share  of  the  cost  of  any 
other  project  on  the  Federal-aid  system  In 
the  State  of  California.  To  further  the  pur- 
poses of  this  section  and  section  323  of  title 
23,  United  States  Code,  any  recorded  Irrevo- 
cable offer  of  dedication  or  donation  of 
property  within  the  right-of-way  shall  be 
considered  as  part  of  the  State  right-of-way 
acquisition  for  purposes  of  this  section  if 
such  offer  Is  Irrevocable  and  effective  no 
later  than  such  time  as  the  State  of  Califor- 
nia requests  final  reimbursement  for  the 
Federal  share.  In  no  case  shall  the  amount 
of  Federal-aid  reimbursement  to  the  State 
of  California  on  account  of  such  relocation 
and  construction  project  exceed  the  actual 
cost  to  the  State  for  such  project. 

BRIDGE  REPLACEMENT  FUNDS 

Sec  236.  Subsection  (g)  of  section  144  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  section  144  of  title  23.  United  States 
Code,  and  any  other  provision  of  law.  any 
State  or  States  may.  at  their  option,  utilize 
any  of  the  funds  provided  them  to  carry  out 
this  section  for  the  construction  of  bridges 
to  replace  ferries,  which  ferries  were  in  ex- 
istence on  January  1.  1984.  The  Federal 
share  payable  on  account  of  any  such  high- 
way bridge  construction  pursuant  to  this 
subsection  shall  be  the  same  as  provided  for 
highway  bridge  replacement  or  rehabilita- 
tion.". 

This  paragraph  shall  be  applicable  with  re- 
spect to  funds  apportioned  each  State  for 
the  fiscal  year  ending  September  30.  1985. 
and  for  subsequent  years. 

Part  D— Effective  Date 

Sec  241.  (a)  Except  as  provided  In  subsec- 
tion (b).  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  either 
twenty-four  months  after  the  date  of  enact- 
ment of  this  Act  or  on  the  date  on  which  a 
State  agency  makes  the  provisions  of  the 
Uniform  Act.  as  amended  by  this  Act.  appli- 
cable under  State  laws,  whichever  Is  earlier. 

(b)  The  amendment  made  by  section  219 
of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  there  is 
a  small,  little  matter  that  I  should 
have  taken  care  of  before  we  went  to 


this  bill.  There  are  two  budget  waivers 
that  were  reported  by  the  Budget 
Committee  in  connection  with  a  bill 
which  we  have  just  passed. 

To  complete  the  Recoro,  one  of 
them  is  a  303  waiver  and  the  other  is  a 
402  waiver.  I  do  not  know  why  they 
were  reported  separately.  But  they 
were. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  consider,  and 
adopt  en  bloc.  Calendar  Orders  1259 
and  1260;  and,  that  that  action  be 
deemed  to  have  occurred  prior  to  the 
laying  down  and  consideration  of  the 
highway  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair.  I  thank  all  Members  of  the 
Senate. 


BUDGET  ACT  WAIVER 

A  resolution  (S.  Res.  452)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3024,  was  consid- 
ered, and  agreed  to,  as  follows: 

S.  Res.  452 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3024.  a  bill  to  approve  the  interstate 
and  interstate  substitute  cost  estimates,  to 
amend  title  23  of  the  United  SUtes  Code, 
and  for  other  purposes. 

Such  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1972  provides  that  it  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  Senate,  as  the  case 
may  be.  on  or  before  May  15  preceding  the 
beginning  of  such  fiscal  year. 

The  Committee  on  Environmental  and 
Public  Works  met  and  made  a  good  faith 
effort  to  report  S.  3024  prior  to  the  May  25. 
1984.  reporting  deadline  for  fiscal  year  1985 
authorizations.  However,  due  to  circum- 
stances beyond  their  control,  the  committee 
was  unable  to  report  this  bill  prior  to  May 
25.  1984. 

Pursuant  to  section  402(c)  of  the  Congres- 
sional Budget  Act  of  1974.  the  provisions  of 
section  402(a)  of  such  Act  are  waived  with 
respect  to  S.  3024  as  reported  by  the  Com- 
mittee on  Environmental  and  Public  Works. 


BUDGET  ACT  WAIVER 

A  resolution  (S.  Res.  453)  waiving 
section  303(a)  of  the  Congressional 
Budget  Act  of  1974  for  considerations 
of  S.  3024,  was  considered,  and  agreed 
to,  as  follows: 

S.  Res.  453 
Resolved,  That  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  hereby 
waived  with  respect  to  the  consideration  of 
S.  3024.  the  Surface  Transportation  Amend- 
ments of  1984. 
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See.  2.  This  waiver  is  necessary  so  that 
multiyear  highway  legislation  may  be  con- 
sidered by  the  Senate.  Highway  authoriza- 
tions are  contract  authority  which  when  en- 
acted create  new  spending  authority.  To 
consider  this  multiyear  highway  bill  such  a 
waiver  is  required  by  section  303(a). 


PROGRAM 
Mr.  BAKER.  Mr.  President,  I  an- 
nounced earlier  that  I  was  going  to  ask 
the  Senate  to  turn  to  the  consider- 
ation of  the  debt  limit  resolution  as 
soon  as  we  finished  the  highway  biU. 
And  I  thank  the  managers  for  their 
excellent  work  in  this  regard,  and  my 
congratulations    to    them    and    their 
staffs.  Mr.  President,  it  is  the  inten- 
tion of  the  leadership  on  this  side  to 
lay  down  the  debt  limit  resolution,  if 
the  Senate  will  agree,  and  then  to  go 
off  that  resolution,  take  up  routine 
matters  that   may   be   available   and 
cleared  on  both  sides,  and  to  resume 
consideration  of  the  debt  limit  resolu- 
tion tomorrow  shortly  after  we  con- 
vene. _     . 
The  reason  for  that,  Mr.  President, 
is  I  think  obvious.  For  all  practical 
purposes  the  Senate  has  been  in  ses- 
sion all  night  two  nights  in  a  row— or 
almost  all  night. 

I  think  there  is  such  an  accumula- 
tion of  fatigue  that  it  would  not  well 
serve  the  Senate,  and  its  Members,  to 
get  far  Into  the  debt  limit  tonight. 


PUBLIC  DEBT  UMIT  INCREASE 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 

TJ    T    T7pC    554 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  proceeded  to  the  consid- 
eration of  the  joint  resolution. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand the  pending  business  is  debt 
celling.  I  have  been  discussing  this 
matter  with  a  number  of  Senators.  I 
would  like  to  make  it  clear  at  this 
point  that  we  hope  there  are  no 
amendments  that  are  adopted  on  the 
debt  ceiling. 

Someone  said  there  was  an  indica- 
tion that  I  might  accept  some  amend- 
ments on  the  debt  celling.  That  is  ab- 
solutely inaccurate.  It  is  my  hope  that 
we  can  keep  the  debt  ceiling  clean  for 
a  number  of  reasons.  I  have  discussed 
this  with  the  majority  leader.  I  think 
that  is  his  hope. 

Mr.  BAKER.  Mr.  President,  that  is. 
indeed,  my  hope.  And  I  have  specifi- 
cally requested  the  distinguished 
chairman  of  the  Finance  Committee 
to  try  to  keep  this  debt  limit  resolu- 
tion clean.  I  have  no  intention  of  of- 
fering any  amendments,  and  I  hope  no 


amendments  will  be  offered  by  Mem- 
bers on  this  side  of  the  aisle. 

Mr.  DOLE.  Mr.  President.  I  also  un- 
derstand that  we  might  start  tomor- 
row morning  with  the  amendment  of 
the  distinguished  Senator  from  Massa- 
chusetts. Senator  Kennedy,  who  has 
indicated  to  me  that  he  would  accept  a 
1-hour  time  agreement.  It  is  a  nuclear 
freeze,  which  he  will  offer  to  the  debt 
ceiling. 

If  we  do,  and  if  there  is  no  objection, 
I  assume  most  Members  would  like  to 
complete  action  on  this  by  4  o'clock  to- 
morrow afternoon.  That  will  be  very 
helpful.  ,  ^  _. 

Mr.  BYRD.  Will  the  distmguished 
Senator  yield?  Will  the  distinguished 
Senator  state  to  the  Senate  whether 
or  not  the  President  has  requested  any 
extension  of  debt  limit  and.  if  so.  what 
figure  does  the  President  have  in 
mind? 

Mr.  DOLE.  The  President  has, 
through  the  Secretary  of  the  Treas- 
ury. I  do  not  have  it  with  me.  but  I 
will  have  that  available. 

Mr.  BYRD.  But  he  has  made  a  re- 
quest? 

Mr.  DOLE.  Yes;  sometime  ago. 

Mr.  BYRD.  Can  that  be  placed  Into 
the  Record? 

Mr.  DOLE.  I  will  put  that  Into  the  - 

Mr.  BAKER.  Mr.  President,  I  indi- 
cated earlier  that  as  soon  as  this  was 
laid  down  I  would  ask  the  Senate  to  go 
off  this  resolution  and  go  into  morn- 
ing business.  If  we  can  clear  the  unani- 
mous-consent agreement  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  has  spoken  of  with  Sena- 
tor Kennedy,  we  can  do  that  while  we 
have  the  period  for  the  transaction  of 
routine  morning  business. 

Mr.  BYRD.  Mr  President,  may  I  re- 
spond to  the  distinguished  majority 
leader? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  We  have  not  cleared 
that  request  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  there  will  be  no  fur- 
ther roUcall  votes  today. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  in  morning  business. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BAKER.  Let  me  first  yield  to 
the  minority  leader,  if  I  may. 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  moved  to  the  debt  limit.  I 
ask  the  distinguished  Senator  from 
Kansas,  on  the  letter  he  will  put  Into 
the  -Record,  is  that  letter  from  the 
President  or  from  Mr.  Regan,  the  Sec- 
retary of  the  Treasury? 

Mr.  DOLE.  That  letter  will  be  ad- 
dressed to  Senator  Baker.  I  received  a 
similar  letter  from  the  Secretary  of 
the  Treasury. 

Mr.  BYRD.  What  I  would  like  to 
know  is  whether  or  not  the  President 


himseU  is  asking  for  a  debt  limit  ex- 
tension, and.  If  so,  how  much  does  he 
want? 

Mr.  BAKER.  I  assume  we  can  have 
that  letter.  Normally,  it  is  the  respon- 
sibility of  the  Secretary  of  the  Treas- 
ury to  make  that  request.  He  appeared 
before  the  committee,  rather  than  the 
President,  and  indicated  we  need  an 
extension. 

Mr.  BYRD.  Well,  the  President  is 
saying  a  good  bit  out  in  the  hustings, 
which  I  can  understand,  of  course.  But 
I  think  we  would  like  to  know  what 
the  President  wants. 

Mr.  BAKER.  I  assume  we  can  get 
that  letter  In  the  morning. 

Mr.  President,  if  the  Senator  will  let 
me  speak,  I  do  not  have  any  question 
about  that.  I  have  worked  with  this 
President  and  other  Presidents  for  a 
long  time.  I  have  less  trouble  getting 
this  President  to  say  what  he  means 
than  any  President  I  ever  saw.  Some- 
times he  says  more  than  I  am  pre- 
pared to  hear.  But  I  will  tell  the  mi- 
nority leader  I  will  make  an  effort  to 
get  such  a  representation  from  the 
President  at  the  time  we  are  back  on 
the  bill  tomorrow. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Mr.  President,  I  will 
yield  to  the  distinguished  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  I  wanted  to 
know  if  it  Is  clear  what  time  we  would 
proceed  on  the  debt  celling  tomorrow, 
after  morning  business,  in  the  interest 
of  concluding  our  business  as  early  as 
possible  tomorrow  night.  I  wonder  If  it 
is  possible  for  us  to  start  fairly  early  in 
the  day. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey.  Let  me 
propound  unanimous  consent  requests 
which  will  answer  his  question  In  part. 
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ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr  President,  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  9  p.m.  in  which  Senatcirs 
may  speak  for  not  more  than  5  min- 
utes each  except  for  the  two  leaders, 
against  whom  no  time  limitation  shall 
apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


H.R.  999,  THE  AMERICAN 
CONSERVATION  CORPS 
Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  H.R.  999,  the 
American  Conservation  Corps.  At  long 
last,  the  Senate  will  turn  to  this  issue. 
I  joined  the  Senator  from  New  York, 
Senator  Moynihan,  by  cosponsorlng 
this  legislation  when  he  introduced  it 
in  1983. 1  am  very  pleased  we  will  have 
a  chance  to  pass  this  bill  and  send  it  to 


the  President  before  adjourning  for 
the  year. 

The  idea  embodied  In  this  bill  to  put 
our  young  people  to  work  on  projects 
for  public  improvements  is  not  new.  In 
the  1930s,  President  Roosevelt  created 
programs  to  employ  our  young  people 
to  construct  public  works  and  make 
other  improvements.  H.R.  999  will 
likewise  give  our  young  people  vital 
work  experience  while  improving  our 
natural  resources.  It  will  provide  as- 
sistance for  unemployed  youth  to 
work  on  soil  conservation,  urban  revi- 
talization  and  flood  control  projects. 

Unemployment  among  young  people 
In  our  cities  Is  still  tragically  high.  Es- 
timates are  that  fully  one-half  of 
black  teenagers  cannot  find  work.  H.R. 
999  promises  to  provide  not  only  work, 
but  an  educational  experience  for  par- 
ticipants. 

All  over  the  Nation  we  see  the  last- 
ing value  of  the  civilian  conservation 
corps  of  the  1930's.  Rare  is  the  area 
not  touched  by  a  CCC  project.  The 
projects  undertaken  by  the  American 
conservation  corps  promise  similar 
benefits. 

Mr.  I»resident,  alxminl  of  the  old 
CCC  have  been  some  of  the  most  vocal 
supporters  of  this  legislation.  This  bill 
was  brought  to  my  attention  by  New 
Jersey  Assemblyman  George  Otlowski, 
who  Introduced  legislation  to  establish 
a  State  conservation  corps  in  New 
Jersey.  Mr.  President,  I  urge  adoption 
of  the  bill. 


OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEATELOPMENT  BLOCK  GRANT 
ACT 


Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to 
give  my  support  for  S.  2463,  the  Ocean 
and  Coastal  Resources  Management 
and  Development  Bl(x;k  Grant  Act.  In 
1982,  the  Welcker-Tsongas  bill  was  one 
of  the  original  pieces  of  legislation  ad- 
dressing the  concept  of  Outer  Conti- 
nental Shelf  revenue  sharing,  and  con- 
tained many  of  the  key  principles  that 
are  part  of  the  present  bill.  Both  at- 
tempt to  deal  with  the  balance  be- 
tween OCS  energy  development  and 
coastal  zone  management. 

The  bin  before  you  today  Includes 
measures  that  are  necessary  and  ap- 
propriate for  the  consistent  conserva- 
tion, management,  and  research  of  the 
entire  coastal  zone.  In  the  face  of  con- 
tinued administration  proposals  to 
curtail  funding  for  coastal  zone  pro- 
grams while  simultaneously  accelerat- 
ing the  OCS  leasing  process,  the  coast- 
al States  need  the  assurance  of  a  con- 
tinued, consistently  run  program  to 
meet  the  Inevitable  demands  placed  on 
them.  While  the  Coastal  Zone  Man- 
agement Act  of  1972  and  its  amend- 
ments contribute  to  the  resolution  of 
serious  conflicts  among  competing 
values  and  uses  in  the  coastal  zone. 


funding   inconsistencies   through   the 
years  have  hindered  some  States  abili- 
ties to  adequately  address  mitigation 
of  development  activities.  And  since  all 
of  the  coastal  States  and  territories 
assume  most  of  the  environmental  and 
economic    risks    that    are    associated 
with    offshore    development,    all    of 
them  should  benefit  from  some  of  the 
funds  that  are  generated  by  the  Feder- 
al Government  through  the  leasing  of 
OCS  tracts  for  oil  and  gas  activities.  I 
believe  very  firmly  in  the  need  for  this 
country  to  become  more  energy  Inde- 
pendent. But  I  also  believe  that  this 
must  not  occur  at  the  expense  of  pre- 
serving the  integrity  of  this  country's 
other  natural  resources  that  may  be 
adversely    affected   by    this   develop- 
ment. It  is  in  the  national  Interest  to 
have  effective  management,  beneficial 
use.  production,  and  development  of 
the  Nation's  coastal  zones. 

S.  2463  contains  three  basic  provi- 
sions for  OCS  revenue  sharing:  It  es- 
tablishes an  ocean  and  coastal  re- 
sources management  and  development 
fund  In  the  Treasury  in  which  is  to  be 
deposited  4  percent  of  the  average 
amount  of  all  Federal  OCS  receipts 
during  the  3  previous  years.  This  will 
assure  States  a  reasonable  level  of 
funding  on  an  annual  basis.  The 
amounts  deposited  In  the  fund  in 
fiscal  year  1985  are  restricted  to  no 
more  than  $300  million,  but  in  subse- 
quent years  these  amounts  will  be  less 
than  105  percent  of  the  moneys  depos- 
ited In  the  prior  fiscal  year.  By  relying 
on  a  3-year  average,  the  effects  of 
annual  fluctuations  In  the  level  of  re- 
ceipts collected  under  the  Federal 
OCS  program  will  be  buffered.  All 
money  withdrawn  from  the  fund  is 
provided  for  in  advance  by  appropria- 
tion acts. 

Second,  the  moneys  in  the  fund  are 
to  be  provided  to  States  In  the  form  of 
block   grants.   The   amount   of   each 
block  grant  is  determined  by  a  formula 
composed  of  five  equally  weighted  cri- 
teria: actual  leasing  and  the  volume  of 
oil  and  gas  produced  on  a  site,  pro- 
posed OCS  oil  and  gas  lease  sales,  the 
coastal-related  energy  facilities  located 
in  each  State,  the  shoreline  mileage, 
and  the  coastal  population.  It  Is  Im- 
portant to  note  that  these  criteria  are 
Intimately  tied  to  a  State's  Involve- 
ment  In   the   Federal   Coastal   Zone 
Management    Program.    States    must 
have    federally    approved    CZM    pro- 
grams,    or    be     making    satisfactory 
progress    toward    such    approval.    In 
order  to  receive  credit  for  shoreline 
mileage  or  coastal  population.  Mini- 
mum and  maximum  grant  levels  are 
specified  by  the  legislation.  Moneys 
are  to  be  spent  on  activities  authorized 
by  the  Coastal  Zone  Management  Act. 
including  the  enhancement  and  man- 
agement   of    ocean    and    coastal    re- 
sources and  the  amelioration  of  ad- 
verse   impacts    from    coastal-related 
energy  facilities. 


Finally,  it  establishes  a  National 
Coastal  Resources  Research  and  De- 
velopment Institute  which  will  be  af- 
filiated with  the  Oregon  State  Marine 
Sciences  Center.  The  Institute,  with 
up  to  1.5  percent  of  the  toUl  appropri- 
ated funds,  is  chartered  to  conduct  re- 
search and  educational  and  demon- 
stration projects  focusing  on  the  Na- 
tion's academic  expertise  toward  solu- 
tions to  the  unique  problems  of  coast- 
al States. 

Congress  has  declared  time  and 
again  that  it  is  in  the  national  Interest 
to  balance  developmental  and  conser- 
vational  aspects  of  our  coastal  zone  re- 
sources. By  doing  so.  we  will  be  meet- 
ing our  demands  for  energy,  food,  min- 
erals, national  defense,  recreation, 
waste  disposal,  and  transportation. 
This  legislation  is  t>ased  on  the  need 
for  us  to  Intelligently  utilize  and  pro- 
tect our  marine  resources  which  are  so 
important  to  our  national  economy.  In 
closing,  I  must  reiterate  that  it  is  im- 
perative that  Congress  provide  contin- 
ued and  reliable  assistance  and  guid- 
ance to  the  coastal  SUtes-and  territo- 
ries for  the  management  of  their 
marine  resources  by  the  implementa- 
tion of  S.  2463. 


THE  CONNECTICUT  COASTAL 
NATIONAL  WILDUFE  REFUGE 
Mr.  WEICKER.  Mr.  President,  I  am 
proud  to  note  the  passage  of  H.R. 
5271,  the  Wetlands  Loan  Act,  which 
under  title  II  provides  an  authoriza- 
tion for  the  establishment  of  the  Con- 
necticut   Coastal    National    Wildlife 
Refuge.  Mr.  President,  the  Importance 
of  this  legislation  cannot  be  understat- 
ed. The  four  sites  designated  for  pro- 
tection  in   this   bill:   Chimon   Island, 
Sheffield  Island.  Faulkners  Island  and 
Milford  Point  represent  some  of  the 
last    remnants    of    undisturbed    land 
along  Connecticut's  densely  populated 
coastline.  Each  of  the  four  properties 
included  in  this  refuge  are  Integral 
parts  of  the  Atlantic  flyway  and  are 
listed  as  critical  areas  in  the  Connecti- 
cut natural  diversity  data  base,  the 
State's  computer-assisted  inventory  of 
rare  and  endangered  species  and  van- 
ishing natural  communities. 

Mr.  President,  the  Connecticut 
Coastal  National  Wildlife  Refuge  will 
be  a  major  natural  area  resource  In  a 
heavily  urbanized  region.  It  will  pro- 
vide for  wildlife  oriented  activities  In- 
cluding nature  observation,  photogra- 
phy, interpretive  education  programs 
and  other  forms  of  outdoor  recreation. 
As  was  noted  by  representatives  of 
the  Nature  Conservancy  during  hear- 
ings in  the  House  on  this  bill,  "by  pre- 
serving biology  we  may  be  preserving, 
as  well,  future  medicine,  future  ante- 
dotes  to  infestation  that  attack  our 
crops,  and  future  drugs  that  may  help 
insure  the  quality  of  life  for  all  our 
successors  on  this  planet.  As  a  by- 
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product,  we  shall  be  retaining  some 
splendid  scenery  too.'" 

I  would  like  to  commend  the  Mem- 
bers of  this  body  for  their  prompt  con- 
sideration and  passage  of  H.R.  5271. 
This  wise  decision  will  ensure  the  pro- 
tection and  preservation  of  the  threat- 
ened wildlife  and  habitat  at  this 
refuge  for  the  benefit  of  present  and 
future  generations. 
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LONGSHOREMEN'S  AND  HARBOR 
WORKERS'  COMPENSATION 

ACT  OP  1984 

Mr  TRIBLE.  Mr.  President,  one 
principle  which  generally  guides  this 
body  is  that  legislation  should  be  pro- 
spective. However,  the  provision  in  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  [LHWCA]  Amend- 
ments of  1984  was  drafted  so  that  it 
applied  retroactively.  It  creates  a  legal 
remedy  where  there  was  none  when 
the  harm  occurred. 

Reasonable  people  can  differ  about 
whether  general  contractors,  such  as 
WMATA,  should  be  liable  in  tort  to 
subcontractors'  employees  even  if  they 
help  to  provide  workers'  compensation 
for  them.  But  there  can  be  no  doubt 
that  this  tort  remedy  did  not  exist 
prior  to  passage  of  the  LHWCA 
Amendments  of  1984. 

The  Supreme  Court  has  clearly 
sUted  that  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  of 
1927.  as  amended  in  1972.  "grant(s)  a 
general  contractor  immunity  from  tort 
suits  brought  by  subcontractor  em- 
ployees urUess  the  contractor  has  ne- 
glected to  secure  workers'  compensa- 
tion coverage  after  the  subcontractor 
faUed  to  do  so. "  (WMATA  against 
Johnson.  U.S.,  slip  opinion  No.  83-747 
at  page  12).  ^^  ^   ^.  . 

If  this  body  determines  that  this 
ruling  is  inequitable  and  that  current 
and  former  workers  of  the  WMATA 
system  should  recover  damages  over 
and  above  their  workers'  compensa- 
tion payments,  then  we  should  pass  a 
special  appropriation  to  benefit  these 
400  claimants. 

We  should  not  simply  expect 
WMATA,  which  has  already  cut  back 
on  its  construction  program  due  to  in- 
sufficient funding,  to  foot  this  legal 
bill  which  could  add  up  to  tens  of  mil- 
lion of  dollars. 

The  irony  in  this  situation  is  that 
Justice  Marshall,  writing  for  the  Court 
in  WMATA  against  Johnson,  praised 
WMATA  for  doing  more  than  the  law 
required  to  compensate  workers. 
"WMATA  acted  above  and  beyond  its 
statutory  obligations.  In  order  to  pre- 
vent subcontractor  employees  from 
going  uninsured.  WMATA  went  to  the 
considerable  effort  and  expense  of 
purchasing  wrap-up  insurance  on 
behalf  of  all  of  its  subcontractors. 
Rather  than  waiting  to  secure  its  own 
compensation  until  subcontractors 
failed  to  secure,  WMATA  guaranteed 


that  every  metro  subcontractor  would 
satisfy  and  keep  satisfied  its  primary 
statutory  obligation  to  obtain  worker's 
compensation  coverage."  (Id  at  page 

I  urge  the  approval  of  this  reason- 
ably amendment,  which  preserves  the 
intent  of  Congress  to  overturn  legisla- 
tively the  holding  in  WMATA  against 
Johnson  while  also  protecting  the  fi- 
nancial integrity  of  the  WMATA 
system. 


TRIBUTE  TO  SENATOR  TSONGAS 
Mr.  PELL.  Mr.  President,  as  the  cur- 
rent session  ends,  it  brings  to  a  close 
the  Senate  career  of  our  colleague 
from    Massachusetts.    Senator    Paul 

TSONGAS. 

In  his  single  term  as  a  U.S.  Senator, 
Paul  Tsongas  has  had  a  leading  role 
on  an  impressive  array  of  issues.  Sena- 
tor TsoNGAS  has  been  in  the  forefront 
of  those  seeking  to  protect  our  natural 
and  human  environment.  His  role  as 
the   author   of   the   Tsongas   amend- 
ments to  the  Alaska  Lands  Act  of  1980 
was  decisive  in  the  passage  of  that  leg- 
islation. The  Alaska  Lands  Act  pro- 
tected more  land  than  any  previous 
legislation    and    has    been    correctly 
hailed  as  the  Conservation  Act  of  the 
Century.  Similarly.  Senator  Tsongas 
has  fought  effectively  for  civil  rights, 
economic  opportunity,  and  social  jus- 
tice. ,        ,        . 
Senator    Tsongas    has    also    found 
time,  while  in  the  Senate,  to  write  a 
book.   'The  Road  From  Here. "  It  is  a 
thoughtful  analysis  of  the  shortcom- 
ings of  traditional  liberalism  and  pro- 
vides some  alternative  routes  to  the 
shared  goal  of  liberals,  that  is,  a  more 
just  and  humane  world. 

It  is  through  his  work  on  the  For- 
eign Relations  Committee,  on  which 
Senator  Tsongas  has  served  for  the 
last  4  Mi  years,  that  I  have  come  to 
know  him  best  and  admire  him  the 
most.  During  his  tenure  on  the  com- 
mittee. Senator  Tsongas  has  made  his 
mark  in  the  areas  of  arms  control, 
human  rights,  Afghanistan,  and  sup- 
port of  racial  justice  in  South  Africa. 
To  each  of  these  issues  Senator  Tson- 
gas has  brought  a  command  of  the  de- 
tails and  an  ability  to  frame  the  key 
questions.   Most   important,   however. 
Senator  Tsongas  has  brought  to  these 
issues  a  sense  of  decency,   a  strong 
sense  of  justice,  and  a  feeling  of  com- 
passion. He  has  been,  in  many  ways, 
the  conscience  of  our  committee. 

Throughout  is  his  tenure  on  the 
committee.  Senator  Tsongas  has 
argued  that  promotion  of  human 
rights  must  be  at  the  core  of  our  for- 
eign policy.  He  took  a  leading  role  in 
the  fight  to  ensure  that  the  State  De- 
partment's Bureau  of  Human  Rights 
would  not  abandon  America's  historic 
role  as  an  advocate  for  democracy  and 
human  rights  abroad.  Over  the  last  4 
years.      Congress'      commitment     to 


human  rights  has  not  diminished,  and 
in  many  ways  has  been  enhanced,  and 
the  credit  for  this  is  due  in  no  small 
part  to  our  colleague  from  Massachu- 
setts. 

On  South  Africa,  Senator  Tsongas 
has  brought  a  personal  sense  of  out- 
rage over  the  treatment  of  the  coun- 
try's nonwhite  majority.  His  convic- 
tion and  his  tenacity  has  made  him 
the  Senate's  foremost  critic  of  apart- 
heid and  of  the  policy  of  "constructive 
engagement."  His  compassion  and  in- 
genuity is  perhaps  best  exemplified  by 
his  decision  to  send  Wirmie  Mandela, 
wife  of  imprisoned  South  African 
leader  Nelson  Mandela,  a  quilt— en- 
compassing the  American  red,  white 
and  blue  and  the  African  National 
Congress'  green,  yellow,  and  black  and 
signed  by  17  U.S.  Senators— to  replace 
a  quilt  seized  by  the  South  African 
police. 

Senator  Tsongas  has  recognized  that 
nuclear  war  would  be  the  ultimate 
human  rights  violation.  He  has  been  a 
advocate  of  strong,  effective  arms  con- 
trol. He  has  never  been  content  to  wait 
for  arms  control  to  come  about 
through  some  miracle,  but  has  pressed 
steadily  for  concrete  steps  which 
would  stop  the  arms  race  and  curb  the 
threat  of  nuclear  war. 

Senator  Tsongas  has  been  in  the 
forefront  of  those  trying  to  prevent  an 
arms  race  in  space.  The  Tsongas 
amendment  to  the  Defense  authoriza- 
tion bill  last  year  served  notice  that 
there  should  be  a  good-faith  effort  to 
negotiate  before  we  and  the  Soviet 
Union  move  ahead  with  the  testing  of 
new  antisatellite  weapons.  That  view 
was  reaffirmed  by  the  Congress  this 
year.  He  has  led  the  effort  endorsed 
strongly  by  the  Committee  on  Foreign 
Relations  to  restrict  space-directed 
weapons  and  to  ban  space-based  weap- 
ons. There  is  no  doubt  in  my  mind 
that  the  next  few  years  will  prove  Sen- 
ator Tsongas  was  absolutely  right  in 
his  concern.  I  hope  the  Senate  will 
have  the  wisdom  and  courage  to  con- 
tinue on  the  course  toward  space  arms 
control  which  the  Senator  has  charted 
so  clearly  and  so  well. 

Senator  Tsongas'  principled  ap- 
proach to  foreign  policy  questions  has 
also  made  him  the  Congress'  most 
prominent  activist  on  Afghanistan. 
For  the  past  4  years,  he  has  pushed 
not  only  for  words  of  sympathy  for 
the  Afghan  people  but  also  for  con- 
crete action  in  the  form  of  material  as- 
sistance to  the  Afghan  Freedom  Fight- 
ers. His  resolution,  on  which  he  per- 
sonally secured  the  cosponsorship  of 
98  Senators,  calling  for  effective  aid  to 
the  freedom  fighters  was  passed 
unanimously  by  the  Senate  on  Octo- 
ber 3.  It  is  a  testament  to  Senator 
Tsongas'  pragmatic  vision  of  a  more 
just  world  that  his  actions  on  Afghani- 
stan have  drawn  praise  from  conserva- 
tive organizations,  much  as  his  work 
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on  South  Africa  has  been  praised  by 
liberals. 

Senator  Tsongas  has  accomplished 
much  In  his  time  in  the  U.S.  Senate. 
His  voice  will  be  missed  by  all  of  us 
who  shared  his  concerns  about  our 
natural  and  human  environment, 
about  human  and  civil  rights,  and 
about  arms  control  and  the  survival  of 
the  human  race.  All  of  us  will  miss  his 
intelligence,  his  humor,  his  idealism 
and  his  sense  of  commitment. 

I  am  sure  all  of  my  colleagues  join 
me  in  wishing  Senator  Paul  Tsongas, 
his  wife  Nicky,  and  his  daughters 
Ashley,  Katina,  and  Molly.  "God- 
speed" as  they  embark  on  a  new  life 
back  in  Massachusetts. 


DOMESTIC  POOD  ASSISTANCE 
ACT 


Mr.   LEAHY.   Mr.   President,   I   am 
pleased  today  to  join  three  of  my  col- 
leagues on  the  Agriculture,  Nutrition 
and  Forestry  Committee  and  several 
other    Senators    in    cosponsoring    S. 
3017.   the   Domestic   Food   Assistance 
Act  of  1984.  This  bill  is  the  outcome  of 
growing   bipartisan    recognition    that 
food  stamp  program  benefits  are  inad- 
equate and  require  adjustment.  This 
emerging  consensus   for   food  stamp 
program  reform  is  also  demonstrated 
in  the  overwhelming  vote,  364  to  39. 
by  which  the  House  of  Representa- 
tives passed  the  Hunger  Relief  Act  of 
1984.  H.R.  5151,  on  Augxist  1.  Further, 
many  provisions  of  S.  3017  are  drawn 
from  the  recommendations  of  Presi- 
dent   Reagan's    own    Task    Force    on 
Food  Assistance. 

S.  3017  provides  for  modest  yet  im- 
portant food  stamp  benefit  restora- 
tions. Increase  in  the  earned  income 
deduction,  adjustments  in  asset  limita- 
tions to  partially  account  for  inflation, 
and  restoration  of  the  full  100  percent 
of  the  thrifty  food  plan  are  especially 
worthy  provisions  of  this  bill. 

However,  there  are  several  program 
adjustments  which  are  not  in  S.  3017. 
I  would  like  to  comment  briefly  upon 
these  program  adjustments  as  well  as 
provide  several  observations  concern- 
ing the  implications  of  provisions 
which  appear  in  S.  3017.  These  re- 
marks will  provide  some  framework 
from  which  to  consider  the  food  stamp 
reauthorization  next  year. 

First,  we  will  need  to  carefully  con- 
sider both  separation  and  increase  in 
dependent  care  and  shelter  deduc- 
tions. Deduction  levels  will  be  designed 
to  more  realistically  reflect  economic 
changes  due  to  inflation  and  changes 
in  consumer  purchasing  power.  De- 
tailed and  timely  attention  to  actual 
costs  will  help  guide  our  deliberations. 
A  maximum  combined  shelter  and 
dependent  care  deduction  with  an  un- 
realistic cap  can  leave  many  recipients 
faced  each  month  with  a  heat  or  eat 
dilemma.  The  cap  was  frozen  between 
1981  and  1983.  It  has  clearly  not  kept 


pace  with  rising  rents  and  utility  costs. 
Moreover,  the  inflexible  deduction 
level  creates  special  problems  in  areas 
of  the  country  such  as  Vermont  where 
heating  costs  are  consistently  higher 
than  national  averages. 

The  combined  deduction  also  makes 
it  impossible  for  many  recipients  to 
claim  both  deductions,  although  they 
incur  excess  expenses  in  both  catego- 
ries. CBO  has  found  that  fully  75  per- 
cent of  all  child  care  costs  incurred  by 
recipients  carmot  be  deducted  under 
the  current  combined  formula.  The 
lack  of  an  effective  dependent  care  de- 
duction is  especially  burdensome  for 
female-headed  households  with  chil- 
dren. Vermont  families  with  children 
can  pay  as  much  as  $120  a  week  for 
child  care.  An  insufficient  dependent 
care  deduction  serves  as  a  distinct 
work  disincentive  for  single  parent 
households. 

Second,  in  our  deliberations  this 
coming  spring,  we  will  sdso  need  to  ex- 
amine changing  the  threshold  for  the 
medical  deduction  for  elderly  and  dis- 
abled recipients  from  a  flat  $35  to  5 
percent  of  monthly  gross  income. 

The  $35  threshold  is  so  out  of  line 
that  only  150,000—7  percent— of  the 
1.5  miUion  participating  households 
with  elderly  members  can  claim  a  med- 
ical deduction.  This  is  according  to  the 
most  recent  USDA  data.  Only  10,000 
of  the  500,000  disabled  households  did 
so.  The  flat  $35  threshold  is  regressive; 
it  requires  households  with  lower  In- 
comes to  spend  a  greater  percentage  of 
their  income  on  medical  expenses 
before  allowing  a  deduction  than 
households  with  higher  incomes. 

H.R.  5151  has  addressed  the  regres- 
sive nature  of  these  criteria  by  propos- 
ing a  threshold  based  on  $35.  or  5  per- 
cent of  adjusted  gross  income,  which- 
ever is  less.  In  our  work  on  these 
thresholds,  when  appropriate,  we  will 
seek  consistency  with  other  program 
criteria,  thereby  promoting  ease  of  ad- 
ministrative response  and  cutting  red- 
tape.  In  this  case,  for  example,  we 
note  that  the  5  percent  of  adjusted 
gross  income  figure  is  also  consistent 
with  U.S.  Tax  Code  and  Is  used  In  es- 
tablishing a  threshold  for  medical  de- 
ductions for  all  American  households. 
In  seeking  to  establish  criteria  which 
have  parallels  among  a  variety  of  pro- 
grams, we  must  carefully  avoid  intro- 
ducing new  rigidities  and  Inequalities 
to  the  provision  of  food  assistance  to 
needy  Americar\s. 

Third,  we  will  want  to  examine  the 
provision  of  State  option  on  monthly 
reporting  and  retrospective  budgeting 
[MRRB]. 

MRRB  has  not  proved  to  be  a  cost 
saving  measure.  In  fact,  USDA's  own 
data  from  the  Stete  of  Illinois  has 
shown  that  the  system  actually  costs 
more  money.  Equally  troubling,  the 
same  study  shows  that  over  90  percent 
of  terminated  recipients  were  eligible 
for  program  benefits.  A  majority  of 


States  have  appealed  to  Congress  to 
provide  relief  from  the  mandatory  Im- 
plementation of  MRRB.  And.  In  re- 
sponse, we  note  that  after  careful  ex- 
ploration and  full  debate  concerning 
MRRB.  our  colleagues  in  the  House  of 
Representatives  voted  293  to   120  to 
make  MRRB  optional  with  the  States. 
Fourth,  and  finally  the  thrifty  food 
plan  Itself  warrants  more  careful  ex- 
amination.    Such     an     examination 
should  Include  attention  to  the  nutri- 
tional requirements  of  the  elderly  and 
others  needing  special  diets,  such  as 
diabetics   and   the   hypertensive,   the 
cost  of  food  as  it  varies  from  urban  to 
rural  areas,  access  to  the  competitively 
priced   foods   of   supermarket   chains 
may  Indeed  be  a  suburban  phenome- 
non, excludlrig  the  ghetto  bound  or 
isolated    rurallte,    and    the    varying 
impact  of  State  sales  tax  upon  the 
purchasing  power  of  potential  recipi- 
ents. 

H.R.  5151  the  Hunger  Relief  Act  of 
1984  and  the  Pood  Assistance  Act  of 
1984.  S.  2067,  contain  variants  of  the 
provisions  discussed  above.  The 
modest  program  adjustments  dis- 
cussed here  as  well  as  the  worthy  pro- 
visions of  S.  3017,  the  Domestic  Pood 
Assistance  Act  of  1984,  merit  our  con- 
tinuing attention  and  support. 


EL  SALVADOR 


Mr.  METZENBAUM.  Mr.  President 
the  administration's  opposition  to  S. 
2131  is  just  another  example  of  Presi- 
dent   Reagan    applying    his    double 
standard.  Since  the  civil  war  In  El  Sal- 
vador broke  out  In  1980,  300.000  to 
500,000  Salvadorans  have  fled  to  the 
United  States.  Only  2  percent  of  these 
refugees  have  been  granted  political 
asylum— a  status  granted  to  an  Individ- 
ual who  has  "a  well-founded  fear  of 
being  prosecuted  for  reasons  of  race, 
religion,  nationality,  membership  in  a 
particular    social    group    or    political 
opinion. "  Extended  voluntary  depar- 
ture   serves    another    purpose.    This 
status  is  granted  to  citizens  of  coun- 
tries which  are  experiencing  danger- 
ous   and    oppressive    conditions    and 
allows  them  to  remain  in  the  United 
States  until  hostilities  subside  and  It  Is 
safe  to  return  to  their  homelands.  Ex- 
tended voluntary  departure  has,  In  the 
past,    been    granted    to    citizens    of 
Poland,  Uganda,  Lebanon,  Nicaragua, 
and  Ethiopia.   However,  the  Reagan 
administration  has  had  difficulty  In 
distinguishing  the  two  completely  dif- 
ferent solutions  and  continues  to  read 
"EVD"  as  meaning  that  each  Salva- 
doran  must  demonstrate  that  he  or 
she  has  been  singled  out  for  hostile 
treatment.  Consequently,  an  estimated 
15,000  Salvadoran  refugees  have  been 
deported  since  1981  and  approximate- 
ly 400  per  month  are  currently  being 
deported  under  increased  efforts  by 
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the   Immigration   and   Naturalization 

Service. 

The  Reagan  administration  has  re- 
fused each  request  to  grant  extended 
voluntary  departure  to  these  victims 
of  war  because  of  the  embarrassment 
of  acknowledging  that  the  U.S.  sup- 
ported and  militarily  financed  regime 
in  El  Salvador  is  repressive.  President 
Reagan  uses  the  excuse  that  Salvador- 
ans  are  drawn  to  the  United  States 
primarily  for  economic  gain  and  that 
granting  extended  voluntary  depar- 
ture status  would  cause  a  mass  exodus. 
This  is  a  flagrant  denial  of  the  exist- 
ing reality  in  El  Salvador. 

Because  of  the  lack  of  compassion 
and  understanding  on  the  part  of  the 
White  House.  Senator  DeConcini  in- 
troduced, with  bipartisan  support  and 
the  backing  of  various  religious  and 
human  rights  organizations,  S.  2131.  a 
bill  which  would  temporarily  suspend 
deportation  of  Salvadoran  refugees  re- 
siding in  the  United  States.  This  bill 
does  not  grant  citizenship.  It  does  not 
grant  permanent  resident  status.  It  is 
simply  a  temporary  measure.  Now,  be- 
cause of  the  lateness  of  the  hour,  it  is 
unlikely  that  this  important  bill  will 
receive  the  attention  it  has  deserved 
from   the   beginning.   A   commitment 
must  be  made  to  introduce  this  legisla- 
tion at  the  beginning  of  the  new  ses- 
sion   There   is  no   question  this  bill 
should  be  passed.  That  Congress  has 
to  solve  a  problem  that  the  adminis- 
tration should  solve  on  its  own  is  a  dis- 
grace to  our  human  rights  record. 

PAUL  TSONGAS 
Mr.  INOUYE.  Mr.  President,  in  the 
relatively  short  time  he  has  served  in 
the  Senate.  Paul  Tsongas  has  earned 
the  lasting  admiration  and  respect  of 
his  colleagues.  I  speak  as  one  who 
deeply  admires  Paul  Tsongas  as  an  in- 
spirational   leader    of    courage    and 

vision.  .    .^    „ 

During  his  single  term  m  the  Senate, 
preceded  by  two  terms  in  the  House. 
Senator  Tsongas  has  proven  himself 
to  be  a  legislator  of  the  highest  ability 
and  brightest  promise.  His  eloquent 
advocacy  of  a  "new  liberalism"  com- 
bines enduring  values  of  compassion 
and  fairness  with  sensible  economic 
and  international  policies.  It  is  an  ap- 
proach that  is  deserving  of  serious 
consideration  by  all  concerned  with 
the  future  course  of  our  society. 

The  remarkable  impression  Paul 
Tsongas  has  made  as  a  shining  light  of 
Congress  further  intensifies  in  me  the 
deep  loss  we  will  suffer  with  his  depar- 
ture from  the  Senate. 

Paul  Tsongas  has  strengthened  us 
all  as  lawmakers  through  his  clear  ar- 
ticulation of  the  problems  facing  our 
Nation.  He  challenges  us  to  confront 
the  issues  of  today  with  the  vision  of 
yesterday's  Pounding  Fathers,  as  a 
standard  by  which  we  will  be  meas- 
ured by  the  historians  of  tomorrow. 
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Whatever  the  road  from  here  holds 
for  Paul  Tsongas.  I  wish  to  assure  him 
and  his  family  of  my  heartfelt  hopes 
for  their  good  fortune  and  happiness. 
The  glow  of  his  leadership  will  bum 
brightly  for  many  years  to  come. 


CHILDREN  WHO  CONQUER 
Mr.  HATCH.  Mr.  President.  I  wish 
to  share  the  article  about  "Special 
Olympics"  with  my  colleagues  in  Con- 
gress. The  story  appeared  in  the  Sep- 
tember 30,  1984  issue  of  Parade  maga- 
zine. It  provides  an  excellent  descrip- 
tion of  this  special  sports  program  and 
the  positive  effects  it  has  had  upon 
the  lives  of  handicapped  youth  and 
their  families. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  article  en- 
titled Children  who  Conquer  by 
Dotson  Rader. 

There  being  no  objection,  the  article 
was  ordered  to  bo  printed  in  the 
Record,  as  follows: 

A  Story  of  Winners -Childrem  Who 
Conquer 


(By  Dotson  Rader) 
Five  years  ago,  Jon  PrankUn,  9.  could  nei- 
ther talk  nor  eat.  could  barely  walk  and  was. 
quite  literally,  starving  to  death.  He  was 
born   with   Down's   syndrome,    a   form   of 
menUl  reUrdation.  When  his  natural  par- 
ents were  told  that  their  son  was  handi- 
capped, they  refused  to  take  him  home  from 
the  hospital.  He  was  institutionalized  for  a 
time,    and    then    passed    from    one    foster 
family  to  another,  for  four  years  nobody's 
baby  but  God's.  He  was  never  taught  how  to 
talk  or  potty  trained  or  any  of  the  other 
skills  a  child  needs  to  survive  decently.  He 
knew  how  to  cry  and  to  make  a  gruff  animal 
sound,  a  hoarse  growl  of  distress,  but  noth- 
ing more.  By  the  time  Jon  was  almost  4,  he 
could  not  keep  food  down  anymore;  after  a 
bite  or  two,  he  threw  it  up.  Doctors  dis- 
missed   his    vomiting    as    a    psychological 
quirk,  explaining  that  he  simply  refused  to 
learn  how  to  eat.  as  if  this  unhappy  little 
boy  had  been  spoiled  by  life.  He  was  slowly 
dying  of  starvation,  and  no  one  wanted  him. 
But  this  story  has  a  happy  ending.  Jon 
Franklin  prevailed. 

I  visited  Jon  this  summer  in  Alexandria, 
Va.,  where  he  lived  with  his  adoptive  family 
in  a  modest  Cape  Cod  style  house  on  the 
edge  of  a  woods.  It  was  early  afternoon,  and 
Jon  had  just  come  home  from  school, 
dressed  in  shorts,  sneakers  and  a  blue  T- 
shirt  on  which  was  printed:  I  am  a  Child  of 
God  He  is  an  active,  sturdy  boy  now.  al- 
though quite  small  for  his  age.  Blond,  given 
to  laughter,  immensely  playful.  HU  blue 
eyes  express  an  Innocence  and  trust  that  Is 
remarkable  given  the  cruelty  and  pain  he 
has  borne.  He  has  trouble  speaking-his 
enunciation  is  not  always  exact.  Yet  it  is  a 
miracle  that  he  speaks  at  all. 

In  the  living  room,  his  adoptive  mother, 
Wanda  Franklin,  36.  brought  him  over  to 
meet  me.  I  squatted  to  be  nearer  his  height. 
He  studied  me  a  moment,  grinned  and 
yelled.  "Hi "  faUing  against  me  In  a  hug. 

He  asked  me  if  I  would  play  basketball 
with  him.  I  said  sure.  But  first,  his  mother 
said,  he  had  to  nap  for  an  hour.  Jon  made  a 
face  and  walked  to  his  room. 

"We'U  play  later?  "  he  asked.  Yes.  I  said, 
we'll  play  later.  He  smiled  big. 


Jon  was  to  compete  the  next  day  in  the  re- 
gional Special  Olympics  at  a  high  school  In 
Alexandria;  550  other  mentally  handicapped 
children  and  adults  would  also  participate. 
Pounded  by  Eunice  Kennedy  Shrlver  and 
supported  by  the  Joseph  P.  Kennedy  Jr. 
Foundation  and  public  gifts.  Special  Olym- 
pics has  become  the  fastest-growing  sports 
program  in  the  world.  Last  summer,  it  held 
more  than  20,000  separate  sports  events  for 
a  million  handicapped  athletes  In  every 
state  and  50  foreign  countries. 

Before  Special  Olympics  began,  the  men- 
tally handicapped  were  considered  incapa- 
ble of  competitive  sports.  It  was  argued  that 
they  might  hurt  themselves  or  become  con- 
fused or  frustrated,  that  such  competition 
would  only  reinforce  their  feelings  of  Inad- 
equacy and  abnormality.  Special  Olympics 
proved  the  falseness  of  those  arguments  and 
has  given  millions  of  handicapped  children 
the  thrill  of  physically  striving  and  winning. 
Jon  Franklin  Is  one  of  the  kids  whose  life 
has  been  changed  by  Special  Olympics. 

"It's  always  the  biggest  day  of  his  life," 
said  Britt  Franklin,  39.  Jon's  adoptive 
father.  "He  gets  to  be  king  for  the  day.  He 
lives  for  It  and  cherishes  It.  Special  Olym- 
pics Is  Jon's  chance  to  be  normal.  To  be 
praised.  No  matter  whether  he  placed  first 
or  last,  everybody  gets  a  standing  ovation,  a 
ribbon,  to  be  the  center  of  attention.  It's  ab- 
solutely astonishing  the  difference  it  makes. 
You  want  to  cry  when  you  see  the  look  of 
triumph  on  their  faces,  these  kids  who  have 
so  little  chance  to  triumph. " 

While  Jon  napped.  1  sat  with  Wanda  and 
Brltt  In  the  living  room,  and  we  talked 
about  their  little  boy.  What  I  heard  was  the 
story  of  a  defenseless  child's  long  and  lonely 
battle  to  live— a  portrait  in  courage. 

"We  couldn't  have  children  of  our  own." 
Wanda  said,  "but  we  badly  wanted  to."  A 
very  pretty  woman  with  brunette  hair  and 
dark  eyes,  she  spoke  in  a  high,  somewhat 
unsteady  voice,  shyly.  "Every  few  years.  I 
had  medical  teste  to  see  If  I  might  be  able  to 
become  pregnant.  I  had  some  surgery,  and 
the  doctors  thought  1  might.  I  was  In  my 
mid-30s  and  there  is  a  chance  of  having  a 
Down's  syndrome  baby  as  you  age.  We  had 
been  taking  In  foster  children,  so  I  called 
social  services  and  asked  If  I  could  take  In  a 
retarded  child.  Two  weeks  later,  Jon  came 

to  us." 

He  came  to  them  a  very  sick  little  boy  of 
nearly  4.  He  was  dying.  Fragile  and  weak, 
when  he  tried  to  walk,  he  would  take  two  or 
three  steps,  then  sit  down  and  cry.  He  was 
suffering  from  starvation  caused  by  his  In- 
ability to  swallow  food.  Wanda  took  him 
almost  dally  to  see  doctors.  She  was  told  re- 
peatedly that  Jon's  vomiting  was  psycholog- 
ical, as  If  he  was  doing  It  to  get  attention  or 
out  of  stubbornness.  The  doctors,  Wanda 
said,  didn't  seem  to  care;  their  attitude 
seemed  to  be  that  he  would  be  better  off 
dead.  „ 

"Then,  one  day,  Jon  was  at  the  table,  she 
continued.  "He  ate  a  little  bit.  spit  up,  then 
went  to  his  bed  and  lay  down.  It  broke  my 
heart  to  see  him  lying  there,  so  tiny  and 
weak.  I  knew  he  was  going  to  die,  that  he 
couldn't  go  on  anymore." 

She  took  him  to  the  hospital  and  Insisted 
that  they  admit  him.  If  they  refused,  she 
told  them,  she  would  sit  and  hold  him  in  the 
waiting  room  and  he  would  die  there.  They 
admitted  him. 

"I  sat  In  the  waiting  room  for  hours. 
Wanda  recalled.    "Nobody  came  to  tell  me 
how  he  was  doing.  Finally.  I  saw  a  doctor. 
He  said  Jon  had  come  out  of  surgery  hours 
ago.  Somebody,   he  said,   had  poured  lye 
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down  Jon's  throat!  I  was  shocked.  I  couldn't 
believe  that  anybody  would  make  a  baby 
drink  lye."  Tears  came  to  her  eyes.  'They 
found  he  had  a  hiatal  hernia.  Acid  from  his 
stomach  was  getting  Into  his  esophagus,  and 
he  had  a  2-inch  ball  of  food  choked  up  in 
there  and  cutting  off  his  throat.  That's  why 
he  couldn't  swallow,"  she  said  angrily. 

The  surgeon  reconstructed  part  of  Jon's 
esophagus  so  he  could  eat  again,  and  they 
removed  the  hernia  in  his  stomach.  That 
was  June  1979.  It  was  six  months  before  he 
could  eat  solid  food,  three  years  before  he 
could  speak. 

When  Brltt  went  to  visit  Jon  In  the  hospi- 
tal, he  found  the  boy  In  bed  with  a  fever  of 
104.  The  doctors  didn't  know  what  was  caus- 
ing it  and,  Brltt  said,  they  didn't  seem  to 
care  much.  Finally,  they  checked  the  Inci- 
sion across  Jon's  stomach,  6  Inches  In 
length.  It  was  heavily  Infected.  They  tore 
out  the  stitches,  and  Jon  screamed  In  pain. 
The  doctor  took  a  swab  and  started  cleaning 
out  the  wound  with  peroxide.  When  Brltt 
demanded  that  the  doctor  give  the  boy  a 
pain  killer,  the  doctor  Ignored  him. 

"I  mean,  his  belly  was  open  and  they  were 
swabbing  it  out.  and  the  kid  was  In  horrible 
pain."  Brltt  recalled.  "They  did  nothing  to 
ease  the  pain.  I  had  to  sit  there  and  hold 
this  little  kid  while  the  guy  cleaned  him  out. 
I've  been  In  Vietnam,  and  I  have  never  seen 
such  agony  as  that  boy  went  through. 

"But  within  seconds  after  It  was  over,  he 
was  fine.  I  was  so  deeply  Impressed— his 
strength,  Jon  never  quit.  For  weeks  on  end, 
I  had  to  clean  out  hU  wound  while  Wanda 
held  him  down.  He  was  uncomplaining.  He's 
really  special.  The  joy  of  being  around 
someone  with  that  kind  of  courage  Is  Inde- 
scribable. I  could  not  bring  myself  to  give 
him  back.  We  adopted  him  because  I  knew 
Jon  was  home.  He  Is  where  he  belongs.  He  Is 


ours. 

I  went  Into  the  bedroom  to  get  Jon.  When 
I  turned  on  the  light.  I  saw  him  lying  on  the 
bed  grinning  up  at  me.  He  hadn't  slept  a 
wink.  He  stood  up  on  the  bed.  "See  my  rib- 
bons? he  said.  On  the  wall  were  pinned  rib- 
bons he  had  won  in  Special  Olympics.  Blues 
and  reds.  "Basketball  throw."  He  pointed  at 
a  ribbon.  "Fifty-meter  dash.  Softball 
throw."  He  smiled  with  pride. 

Late  that  afternoon.  Jon  spent  the  re- 
maining hours  of  light  practicing  on  a  black- 
top basketball  court  In  a  clearing  In  the 
woods  near  his  home.  For  hours,  he  raised 
the  heavy  ball,  eyed  his  target,  gritted  his 
teeth  against  fatigue  and  with  a  burst  of 
effort  threw  It  into  the  air,  trying  to  make 
the  basket,  never  giving  up.  He  would  shout 
with  delight  when  the  ball  merely  banged 
off  the  backboard.  At  last  he  made  It  In.  I 
marveled  at  his  determination.  I  have  met 
many  brave  people,  but  Jon  Franklin,  this 
little  boy,  was  their  match. 

When  it  was  time  to  go,  1  lifted  him  In  my 
arms  and  carried  him  through  the  darken- 
ing woods  toward  home.  "Didn't  I  do  good?  I 
made  a  basket!"  he  exclaimed. 

The  following  afternoon  at  Special  Olym- 
pics, he  won  two  second-place  ribbons.  In 
the  standing  long  jump  and  the  50-meter 
dash.  He  came  home,  clutching  his  ribbons. 
In  triumph.  .     ,  „  ^ 

Another  Special  Olympian  is  Jeff  Greg- 
ory, II.  who  until  recently  lived  In  Fowler. 
Colo.,  a  small  farming  community  where  his 
father  was  school  principal.  Jeff,  like  Jon 
Franklin,  is  a  Down's  syndrome  child,  one  of 
more  than  a  million  who  compete  In  Special 
Olympics  each  year. 

I  arrived  In  Fowler  In  time  to  go  to  the  re- 
gional Special  Olympics  In  LaJunU  (15  miles 


away),  where  Jeff  would  participate  with 
250  other  handicapped  kids  and  adults.  He 
Is  a  handsome  child,  blond  and  blue-eyed 
like  Jon  Franklin  and,  like  Jon,  smaU  for  his 
age.  Jeff  Is  a  very  competitive  boy  and,  like 
many  handicapped  kids,  unusually  affec- 
tionate. He  Is  without  a  sense  of  hate. 

It  was  a  warn,  sunny  day.  The  high  school 
stadium  was  crowded  with  volunteers,  mem- 
bers of  the  Olympians'  families,  friends, 
teachers,  and  "huggers,"  volunteers  whose 
sole  task  Is  to  hug  and  praise  the  athletes. 
Every  child,  regardless  of  how  he  does,  re- 
ceives lote  of  praise  and  a  ribbon  simply  be- 
cause he  had  the  courage  to  enter  an  event. 
I  sat  In  the  bleachers  with  Jeff's  parente. 
Mike  and  Pam  Gregory,  both  36,  watching 
the  athletes  warm  up.  Jeff  was  stretching 
and  doing  Jumps,  looking  earnest,  getting 
ready  for  the  50-meter  dash. 

The  entire  event,  played  out  on  a  dusty 
field  In  a  small  town,  was  a  pageant  of 
human  courage. 

It  began  with  the  lighting  of  the  Olympic 
flame  and  the  saying  of  the  oath.  One  of 
the  first  evente  was  a  wheelchair  race,  six 
boys  and  girls  with  physical  and  menUl  dis- 
abilities pushing  themselves  In  wheelchairs 
up  a  100-yard  track,  their  faces  filled  with 
determination  and,  for  some.  pain.  They 
would  not  give  up.  As  each  In  turn  crossed 
the  finish  line,  each  was  cheered  and  ap- 
plauded and  embraced  by  huggers. 

Five  children  In  wheelchairs  crossed  the 
line.  The  sixth,  far  back  in  the  dUtance,  was 
a  boy  of  about  13.  with  dark  hair  and  beau- 
tiful eyes  that  were  focused  with  fierce  In- 
tensity on  the  paper  ribbon  that  marked  the 
finish  line.  He  was  shoving  hU  chair  back- 
ward, the  only  way  he  could  make  It  move, 
looking  over  his  shoulder  at  his  goal.  I 
didn't  think  he  could  make  It— he  had  only 
partial  use  of  one  leg.  His  thin  body  contort- 
ed and  hunched  grotesquely  In  the  chair,  he 
kicked  with  his  foot  at  the  dusty  track, 
moving  his  chair  Inch  by  inch  toward  the 
finish  line.  It  took  him  a  very  long  time,  but 
his  eyes  never  left  the  ribbon,  his  foot  con- 
tinually digging  into  the  earth  like  a  protest 
against  his  infirmity.  We  cheered  him  on, 
this  crippled,  disfigured,  heroic  child  who 
refused  to  give  up  the  race. 

At  last  his  wheelchair  lurched  over  the 
line.  He  came  In  last,  yet  he  had  won  the 
hardest  race  of  all.  I  will  never  forget  seeing 
him  line  up  In  center  field  with  the  other 
racers  to  receive  his  ribbon.  We  cheered  him 
again  as  he  sat  In  that  awful  chair,  tears  fill- 
ing his  eyes,  his  beaming  face  declaring, 
more  strongly  than  words,  his  pride. 

Then  It  was  Jeff  Gregory's  turn  to  run  the 
50-meter  dash.  He  stood  In  place  with  five 
other  retarded  chUdren,  each  nervously 
eyeing  the  others.  The  gun  fired,  and  they 
went  running  down  the  track,  some  moving 
awkwardly,  others,  like  Jeff,  running  like 
normal  children,  all  of  them  determined  to 
complete  the  race.  They  all  did.  and  we  ran 
to  the  finish  line  and  hugged  them  aU  "I 
won!  I  won!"  Jeff  shouted.  Jumping  up  and 
down.  He  had  come  In  third,  but  in  a  larger 
sense  he  had  Indeed  won. 

I  looked  at  his  parents.  They  were  un- 
abashedly proud.  Later  his  father  said  to 
me,  "Jeffs  very  sensitive.  Everytlme  he  does 
something  new,  we  cheer,  because  It's  a  mir- 
acle. The  least  little  thing  he  does  is  excit- 
ing. If  he  tries  to  use  a  big  word— he  tried  to 
use  "obnoxious'  laat  night— or  when  he 
added  seven  and  eight  and  flnaUy  got  It 
right,  that's  exciting.  He  loves  sporte.  but  he 
wouldn't  be  able  to  compete  If  It  weren't  for 
Special  Olympics.  It's  the  biggest  thing  In 
his  life.  The  school  districts  provide  for  ath- 
letics, but  not  for  Jeff. 


"He  loves  basketball,  but  he'll  never  know 
what  It  feels  like  to  play  It.  This  year,  even 
when  it  snowed,  he  went  out  and  shot  bas- 
kete.  He's  gotten  really  good.  But  he'll  never 
be  part  of  it,  and  there's  a  sadness  there. 
Three  years  ago.  we  first  took  him  to  Spe- 
cial Olympics,  and  his  ribbons  made  him 
King  Tut!  Was  he  excited!  What  It  said  to 
him  was.  "I  can  be  somebody.'  He  could  strut 
his  stuff,  and  nobody  could  put  him  down. 
He  performs  the  best  he  can.  He  knows 
that,  and  that's  all  that  matters  to  him." 

Until  the  Gregorys  moved  to  Cedar  Edge. 
Colo.,  not  long  ago.  Jeff  was  the  only  retard- 
ed child  In  his  school.  Today,  in  another 
school,  he's  In  a  class  with  other  retarded 
kids.  But  because  he  lives  in  a  normal  world 
where  he  will  never  do  as  well  as  the  majori- 
ty of  other  children,  where  he  wtU  fall  and 
fall  again.  Special  Olympics  are  the  only  oc- 
casions where  he  will  win  and  know  that  he 
has.  In  time,  as  he  gets  older,  he  may  grow 
Isolated  and  removed,  as  do  many  such  chU- 
dren as  they  age.  But  he  will  always  have 
the  memory  of  these  games,  the  ribbons  he 
won.  the  praise  he  received. 

When  the  meet  was  over,  dusk  settling 
over  the  stadium.  I  sat  In  the  bleachers  and 
watched  the  children  scattered  like  petals  at 
random  on  the  grass,  their  shadows  long 
across  the  field.  I  remembered  other  chil- 
dren, also  retarded,  whom  I  had  seen  In 
sUte  hospiUls— children  whose  parenU 
cannot  or  will  not  care  for  them  and  are 
dumped  like  so  much  refuse  In  prisonlike  In- 
stitutions, holding  pens  for  many  of  the 
weakest,  most  defenseless  among  our 
people.  I  have  seen  them  housed  there, 
unable  to  appeal,  often  physically  and  sexu- 
ally abuaed.  1  have  seen  them  sitting  by  the 
hundreds  in  dim.  bare  rooms,  sitting  In  their 
own  urine  and  feces,  little  children  naked 
and  unwanted,  their  arms  cradling  their 
bodies,  rocking  endlessly  In  rooms  with  con- 
crete floors.  If  nothing  else.  Special  Olym- 
pics teaches  us  that  the  Jeffs  and  Jons  of 
this  world,  and  the  boys  who  make  their  tri- 
umph In  wheelchairs  down  dirt  tracks,  de- 
serve better  than  to  be  locked  away.  Their 
singular  courage  adorns  the  earth. 


JOHN  LASZLO,  CONGRESSIONAL 
FELLOW 

Mr.  HECHT.  Mr.  President,  I  want 
to  take  a  few  minutes  to  commend 
John  Laszlo,  a  congressional  fellow 
sponsored  by  the  American  Society  of 
Mechanical  Engineers,  for  his  fine 
work  as  a  member  of  my  staff  over  the 
past  year. 

John's  professional  expertise  is  in 
the  design  of  geothermal  powerplants 
and  emission  control  equipment.  As 
such,  his  hands-on  experience  with 
this  complex  technology  has  proven 
invaluable  to  me  during  the  past 
year's  legislative  efforts  in  the  alterna- 
tive energy  area. 

Certainly  the  most  concrete  accom- 
plishment of  John's  fellowship  has 
been  the  Senate's  passage  yesterday  of 
a  geothermal  leasing  amendment  to 
the  continuing  resolution.  Congress 
has  been  struggling  for  over  5  years  to 
revise  and  update  the  1971  Geother- 
mal Steam  Act.  This  has  been  a  very 
contentious  issue,  and  I  am  pleased  to 
acknowledge  John's  very  significant 
role  in  securing  the  Senate's  enact- 


29850 

ment  of  a  2-year  extension  of  current- 
ly expiring  geothermal  leases  so  that 
Congress  has  time  to  resolve  this  issue 
once  and  for  all  in  the  99th  Congress. 
In  connection  with  this  legislative 
effort,  John  was  instrumental  in  set- 
ting up  a  very  successful  field  hearing 
of  the  Senate  Energy  Committee  in 
Reno.  NV,  this  past  April.  The  topic 
was  geothermal  development  in  Ne- 
vada's great  basin,  and  as  all  of  my  col- 
leagues know,  organizing  an  informa- 
tive field  hearing  is  no  small  feat.  It 
was  the  real  world  input  from  wit- 
nesses at  this  hearing  that  shaped  the 
final  language  of  yeterday's  geother- 
mal amendment. 

Finally.  I  want  to  thank  John  for 
the  truly  yeoman's  work  he  has  per- 
formed in  the  day-to-day  handling  of 
constituent  requests.  We  all  know  how 
important  constituent  service  is,  but  it 
takes  a  special  kind  of  person  to  really 
get  the  job  done,  making  that  extra 
phone  call  or  doing  that  extra  bit  of 
research.  John  made  sure  the  job  was 
done  right. 

In  all  these  duties,  John  will  be  a 
very  hard  man  to  replace.  I  wish  him 
well  in  the  resumption  of  his  engineer- 
ing career,  and  I  know  that  his  experi- 
ence in  Washington  will  serve  him  well 
in  the  years  ahead. 
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U.S.  MARSHAL  CLINTON  THOMAS 
PEOPLES 


Mr.  TOWER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  U.S.  Marshal  Clinton 
Thomas  Peoples,  a  man  who  has  de- 
voted his  life  to  protecting  the  citizens 
of  Texas  as  a  law  enforcement  officer. 
In  fact.  Marshal  Peoples  has  the  dis- 
tinction of  holding  more  separate 
titles  than  anyone  else  in  the  field  of 
law  enforcement  and  of  being  the 
longest  tenured  law  enforcement  offi- 
cer in  the  Nation,  For  more  than  50 
years,  Clinton  Peoples  has  exemplified 
the  qualities  we  most  value  in  a  public 
servant.  He  has  been  dedicated  to  up- 
holding the  laws  of  our  State  and  our 
Nation,  and  at  the  same  time  he  has 
demonstrated  compassion  for  his 
fellow  citizens. 

Marshal  Peoples  was  born  in  Bridge- 
port, TX,  in  1910.  He  began  his  distin- 
guished career  in  1930  as  a  Deputy 
Sheriff  in  Montgomery  County.  In 
1946  he  joined  the  Texas  Rangers,  a 
law  enforcement  agency  that  is  actual- 
ly older  than  the  State  of  Texas  itself 
and  is  the  oldest  State  law  enforce- 
ment agency  with  statewide  jurisdic- 
tion on  the  North  American  continent. 
At  the  time  of  his  retirement  from 
that  organization  in  1973,  he  was  the 
senior  captain,  a  position  having  cen- 
tral authority  over  all  Texas  Rangers, 
and  he  was  only  the  second  person 
ever  to  hold  that  position,  the  first 
being  HI  years  earlier.  He  also  was  in- 
stnunental  in  establishing  the  Texas 
Ranger  Hall  of  Fame  in  Waco.  TX. 


But  his  retirement  from  the  Texas 
Rangers  was  only  one  milestone  in  his 
continuing  law  enforcement  career,  be- 
cause in  1973  he  became  U.S.  Marshal 
for  northern  district  of  Texas.  I  was 
pleased  to  recommend  his  appoint- 
ment for  that  first  term  and  for  his  re- 
appointment to  successive  terms  since 
then.  In  fact,  when  I  first  called  Clin- 
ton about  the  appointment  to  Federal 
Marshal,  he  told  me,  'Look,  Senator,  I 
want  you  to  know  something.  I'm  a 
registered  Democrat  and  I  have  been 
one  all  my  life."  I  told  him  that  my 
recommendation  would  be  made  on 
ability,  not  politics,  and  that  if  it  had 
not  been  for  the  Democrats  in  Texas,  I 
would  not  be  in  Washington. 

Marshal  Peoples  also  has  served  his 
profession  with  active  service  in  nu- 
merous law  enforcement  associations, 
including  the  Texas  Sheriffs'  Associa- 
tion and  the  International  Chiefs  of 
Police  Association.  In  addition,  he  has 
served  his  conununity  with  extensive 
participation  in  conununity  and  civil 
affairs.  The  list  of  awards  which  have 
been  presented  to  Marshal  Peoples 
during  his  career  acknowledging  his 
exceptional  contributions  are  simply 
too  numerous  to  mention. 

Marshall  Clinton  Peoples  has  left  an 
imprint  on  Texas  which  will  be  a 
model  for  law  enforcement  officers 
and  good  citizens  to  emulate  in  the 
years  to  come.  His  professional  ethics 
and  personal  integrity  are  unques- 
tioned, and  the  respect  with  which  he 
is  held  among  both  his  professional  as- 
sociates and  fellow  community  mem- 
bers is  unsurpassed.  The  people  of 
Texas  are  fortunate  to  have  had  a 
man  of  his  caliber  in  its  service  for  so 
long.  Marshal  Peoples  is  indeed  a 
legend  in  his  own  time;  but  more  than 
that,  the  results  of  his  efforts  to 
insure  a  safer  society  will  continue  for 
years  to  come. 

It  has  been  my  privilege  and  honor 
to  have  known  Marshal  Peoples  for 
these  last  10  years,  and  I  am  glad  to  be 
able  to  call  him  my  friend. 

We  all  owe  an  immeasurable  debt  to 
Clinton  Peoples,  and  I  am  pleased  to 
bring  his  work  to  the  attention  of  my 
colleagues. 


REMARKS  OF  VERNE  ORR, 
SECRETARY  OF  THE  AIR  FORCE 

Mr.  WARNER.  Mr.  President,  I  was 
much  impressed  by  the  remarks  made 
by  the  Honorable  Verne  Orr,  Secre- 
tary of  the  Air  Force,  to  the  National 
Convention  of  the  Air  Force  Associa- 
tion here  in  Washington  last  month. 

As  has  been  his  consistent  practice 
throughout  his  3  Mi  years'  service  as 
Secretary  of  the  Air  Force.  Verne  Orr 
clearly  identified  the  major  issues 
facing  his  service. 

I  was  particularly  struck  by  his  re- 
marks with  regard  to  our  MIA's  and 
the  expansion  of  opportunities  for 
women  in  the  Air  Force. 


He  also  provided  a  clear  counter- 
point to  the  reports  we  have  recently 
seen  concerning  abuse  in  the  procure- 
ment of  spare  parts. 

All  Americans  who  are  concerned  for 
the  state  of  our  national  defenses  can 
read  Secretary  Orr's  report  with  great 
interest. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Remarks  op  Hon.  Vnu«  Orr 
Ladies  and  gentlemen,  this  Is  the  fourth 
time  I  have  had  the  pleasure  of  coming 
before  you.  Talking  to  you  today  Is  especial- 
ly significant  since  exactly  thirty-seven 
years  ago  on  this  day  at  approximately  this 
hour,  the  United  States  Air  Force  became 
an  Independent  Service,  when  Stuart  Sy- 
mington was  sworn  in  as  the  first  Secretary 
of  the  Air  Force. 

I  have  called  these  previous  reports,  as  I 
call  this  one,  "reports  to  the  stockholders" 
because  in  the  final  analysis  the  United 
States  Air  Force  is  responsible  to  and  re- 
sponsive to  the  citizens  of  this  country,  and 
you  are  their  representatives  here  today.  I 
have  entitled  this  particular  talk  "Let's  Set 
the  Record  Straight"  because  for  at  least 
the  last  year  you  and  I  have  been  subjected 
to  a  steady  stream  of  stories  denigrating  the 
ability  of  your  military;  drumbeating  on  its 
faults;  leading  one  to  believe  that  it  was  less 
capable,  less  ready,  less  efficient  than  it 
was;  causing  many  to  doubt  our  effective- 
ness and  some  to  doubt  even  our  integrity. 

Let's  spend  a  few  minutes  looking  at  the 
historical  record  of  our  Air  Force,  then  con- 
sider where  we  are,  and  offer  a  few 
thoughts  about  where  we  are  going. 

WHERE  WE'VE  BEEN 

HUtOTical  perspective 

First,  a  little  historical  perspective.  It  was 
75  years  ago  that  the  Wright  brothers  sold 
their  first  airplane  to  the  United  SUtes 
Army  by  flying  It  ten  miles  In  15  minutes, 
thereby  earning  themselves  a  $5,000  addi- 
tional award  for  exceeding  the  prescribed 
speed.  Today,  the  SR-71  files  that  distance 
In  16  seconds! 

Fifty-two  years  ago,  Amelia  Earhart 
became  the  first  woman  to  fly  across  the  At- 
lantic. Last  year,  an  all-female  crew  flew  a 
C-141  across  the  Altantlc  and  even  more  Im- 
portant, today  we  have,  either  on  active 
duty  or  In  training,  450  women  pUoU  and 
navigators. 

Twenty-five  years  ago,  the  Air  Force 
Academy  graduated  Its  first  class  of  207. 
This  year's  class  was  1.021,  and  we  now  have 
a  total  of  17,000  graduates  from  that  distin- 
guished Institution. 

Five  years  ago,  63  Americans  were  held 
captive  and  America  was  held  up  to  ridicule 
throughout  the  world  for  lack  of  strength 
and  lack  of  resolve.  Last  year,  at  the  request 
of  nearby  nations,  we  rescued,  on  48-hour 
notice.  Americans  in  Grenada  and  served 
notice  to  the  world  we  have  the  ability  and 
determination  to  protect  American  lives 
wherever  and  whenever  they  are  threat- 
ened. 

Women 
Last  year  I  talked  about  the  magnificent 
work  women  were  doing  in  the  Air  Force 
and  how  proud  1  was  that  today  11.3  per- 
cent of  our  force  Is  women,  a  higher  per- 
centage than  any  of  the  military  services. 
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There  are  currently  some  60,000  jobs  out  of 
a  toUl  of  596,000  In  the  Air  Force  from 
which  military  women  are  barred.  Forty 
percent  of  those  60.000  jobs  are  in  the  secu- 
rity police.  We  already  have  women  serving 
In  law  enforcement  but.  up  to  this  time, 
they  have  not  been  able  to  enter  the  securi- 
ty police.  Today,  I  am  proud  to  announce 
that  effective  January  1st,  1985.  women  will 
be  admitted  to  the  security  police  of  the 
United  States  Air  Force  and  over  26,000  of 
the  60.000  jobs  from  which  they  are  now 
barred  will  be  opened  to  them.  Most  of  the 
remaining  jobs  in  which  women  cannot  par- 
ticipate are  those  that  involve  potential  of- 
fensive combat.  Most  of  that  disbarment  Is 
prompted  by  the  combat  exclusion  of  the 
l&w. 

How  many  women  will  go  into  security 
police?  I  haven't  the  faintest  notion,  nor  do 
I  care.  The  Important  thing  Is  that  If  one 
woman  finds  that  an  effective  and  a  satisfy- 
ing career,  that  woman,  the  Air  Force,  and 
this  nation  are  stronger  because  of  it.  We 
are  not  Interested  in  a  numbers  game;  we 
are  Interested  in  opening  doors  and  break- 
ing down  barriers. 

Advertising 
Last  year  1  pointed  out  that  most  corpora- 
tions devoted  a  great  percentage— If  not 
all— of  their  advertising  to  talking  about 
how  plane  A  was  better  than  plane  B  or  mis- 
sile C  over  missile  D.  And  I  sUted  that  none 
of  this  advertising  is  particularly  effective  if 
the  people  of  the  United  SUtes  are  not  con- 
vinced that  they  need  any  planes  or  mis- 
sUes.  I  suggested  that  firms  might  consider 
devoting  a  portion  of  their  advertising  to  ex- 
plaining to  the  United  States  people  the 
needs  of  defense.  I  am  very  pleased  to  ac- 
knowledge that  In  this  past  year,  two  major 
corporations  have  undertaken  substantial 
advertising  campaigns  to  point  out  the  need 
for  stronger  defense  consensus.  1  would  en- 
courage our  corporate  representatives  here 
to  discuss  in  their  board  rooms  enlarging 
that  number  so  that  we  can  continue  to 
build  In  the  public  minds  the  value  and  need 
for  a  strong  defense. 

WHERE  WE  ARE 

Readiness 
A  few  weeks  ago,  we  had  a  report  from  a 
congressional  committee  that  Implied  readi- 
ness had  decreased.  That  report  came  from 
Ironically,  the  committee  that  has  done 
more  to  cut  appropriations  for  military 
readiness  and  sustainability  than  any  other 
committee  In  the  Congress.  Now,  by  any 
common  sense  approach,  let  me  assure  you 
that  the  Air  Force  today  Is  far  more  ready 
than  it  was  four  years  ago.  We  are  phasing 
out  160s;  we  are  putting  F-15's  and  16's  Into 
the  active  force.  We  have  five  squadrons  of 
F-16's  In  the  Guard  and  Reserve  and  F-15's 
will  start  going  In  within  the  next  few 
months.  We  have  added  nearly  50  percent  to 
flying  hours. 

Spare  parts  take  about  two  years  lead 
time  and  so  the  money  that  the  Congress 
voted  for  us  In  1981  and  1982  is  now  being 
translated  into  the  spare  parts  that  are 
reaching  the  bins  today. 

Best  of  all— and  most  Important  of  all— 
the  moral  of  the  Air  Force  is.  I  believe,  at  an 
all-time  high.  And  I'd  like  to  pause  to  tell 
you  that  I  think  a  tremendous  amount  of 
that  high  morals  Is  due  to  the  Chief  of 
SUff.  General  Charles  A.  Gabriel.  He  Is  not 
only  a  capable  Chief  of  Staff,  but  he  is  one 
of  the  most  cooperative  persons  a  Secretary 
could  ever  hope  to  work  with.  Sometimes 
late  in  the  evening.  General  Gabriel  comes 
into  my  office  and  we  sit  discussing  Air 


Force  issues  and  problems,  with  our  wives 
wondering  when  we'll  be  coming  home.  In 
two  and  a  half  years  of  those  conversations, 
never  once  has  there  arisen  a  comment  like 
•Well,  that's  really  a  blue-suit  problem. "  or 
•That's  really  in  the  area  of  the  Secretar- 
iat."  General  Gabriel  and  I  look  on  the  lead- 
ership of  the  Air  Force  as  a  partnership. 
And  I  like  to  think  that  in  the  most  remote 
base  or  outpost,  our  people  know  that  there 
is  neither  dissention  nor  divergence  In  the 
views  at  the  top  of  this  Air  Force. 
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Defense  budget 

I  would  ask  that  you  keep  In  mind  that 
really  this  Is  not  a  large  defense  budget.  De- 
spite all  the  comments  you  see  or  hear  in 
the  press  or  on  the  radio  and  television,  if 
we  get  the  money  we  seek,  we  still  will  be 
under  7  percent  of  our  Gross  National  Prod- 
uct spent  for  defense.  That  compares  with  8 
to  9  percent  under  President  Kennedy,  10  to 
11  percent  under  President  Eisenhower— 
and  you  never  heard  a  word  in  those  days 
that  we  had  a  back-breaking  budget,  that  It 
was  too  much  for  us  to  bear,  or  that  It  was 
causing  inflation  and  deficits.  A  recent 
survey  indicated  that  only  10  percent  of  the 
people  knew  the  real  proportion  or  close  to 
it  that  we  spend  on  national  defense.  Ninety 
percent  were  higher— some  even  thought  we 
were  spending  more  than  fifty  percent  of 
our  Gross  National  Product  on  national  de- 
fense. The  fascinating  point  is  that,  of  all 
those  people  with  that  misconception,  71 
percent  wanted  to  hold  the  line  or  spend 
more  on  national  defense! 
B-IB 

Two  years  ago.  at  this  a  Convention,  I  told 
you  that  the  B-IB  was  "on  budget  or  under 
budget  and  it  will  roll  out  in  October  1984  " 
five  months  early.  Well.  I  was  wrong!  it 
rolled  out  In  September,  six  months  ahead 
of  schedule!  At  that  rollout,  I  expressed  the 
view  that  we  do  not  build  bombers  to  win 
wars;  we  build  bombers  to  prevent  wars.  And 
I  said  then,  and  I  repeat  now,  that  the  fon- 
dest hope  I  have  for  the  B-IB  Is  that  the 

plane  may  never  fly  in  anger. 
Peace  Academy 


Ernest  people  on  the  Hill,  In  both  Houses, 
have  gotten  behind  a  bill  to  create  a  "peace  " 
academy.  In  my  opinion,  they  are  too  late. 
Exactly  182  years  too  late.  We  esUbllshed 
the  first  peace  academy  In  America  on  the 
banks  of  the  Hudson  at  West  Point,  New 
York  In  1802,  and  we  call  It  the  United 
SUtes  MlliUry  Academy.  It  and  the  other 
academies  all  have  just  one  purpose— peace. 
If  we're  going  to  raise  a  generation  of  ne- 
gotiators and  appeasers.  a  generation  of 
Neville  Chamberlains  who  think  they  can 
acquire  peace  through  capitulation  and 
without  strength,  I  hope  they  wlU  remem- 
ber the  words  of  Konrad  Adenauer  who  said 
that  an  Infallible  way  of  appeasing  a  tiger 
•Is  to  allow  oneself  to  be  devoured. " 

Major  civic  buildings  usually  have 
plaques.  I  hope  the  Academy  of  Peace,  If 
there  Is  one,  places  at  one  side  of  the  en- 
trance a  plaque  bearing  the  words  of  Lenin: 
"It  Is  Inconceivable  for  the  Soviet  republic 
to  exist  alongside  of  the  imperallst  sUtes 
for  any  length  of  time.  One  or  other  must 
triumph  In  the  end.  And  before  that  end 
comes,  there  will  have  to  be  a  series  of 
frightful  collisions  between  the  Soviet  re- 
public and  the  bourgeois  sUtes." 

On  the  other  side  of  the  entrance,  why 
not  a  plaque  with  KruscheVs  words,  'We 
will  bury  you"?  At  least  going  In  to  class 
they'll  know  where  we  stand;  God  knows 
what  they'll  know  coming  out! 


All  of  US  are  Interested  In  the  heartbreak, 
the  tragedy,  and  the  drama  of  our  POW's 
and  our  MIA's.  I  read  a  story  in  the  paper 
recently  that  said  that  of  Indochina  as  a 
result  of  the  Vietnam  War,  only  one  still  re- 
mained who  had  not  been  declared  ■killed 
in  action."  and  the  Pentagon  had  offered  no 
explanation.  So  today.  I'll  give  you  that  ex- 
planation. 

When  I  first  became  the  Secretary  of  the 
Air  Force.  I  did  a  great  deal  of  study  on  the 
POW/MIA  issue,  and  one  fact  stood  out 
clearly:  the  loved  ones  of  those  missing  who 
had  visited  the  communist  govemmenU  of 
Southeast  Asia  sUted  that  they  were 
laughted  at— they  were  told  their  own  gov- 
ernment had  written  off  the  Vietnam  War 
and  were  ridiculed  for  this  continued  Inter- 
est. For  the  families  of  our  missing  men  It 
seemed  as  If  they  were  the  only  ones  who 
cared.  But  in  the  past  few  years  this  Issue 
has  gained  new  Importance  and  the  resolu- 
tion of  the  POW/MIA  Issue  U  now  a  matter 
of  the  highest  national  priority.  This  priori- 
ty has  been  transmitted  throughout  the 
entire  executive  branch  of  the  U.S.  Govern- 
ment and  our  effort*  enjoy  broad  bipartisan 
support  in  the  Congress.  We  have  not  for- 
gotten these  brave  Americans  or  their  fami- 
lies. 

Of  greatest  concern  to  us  is  the  possibility 
that  Americans  might  still  be  held  captive 
In  Indochina.  We  thoroughly  Investigate 
each  live  sightlrig  report  we  receive  through 
interviews  and,  if  required  and  agreed  to  by 
the  sources,  lie  detector  examinations.  Al- 
though we  have  not.  thus  far.  been  able  to 
confirm  these  reports  or  by  other  means  de- 
termine that  Americans  are  still  detained 
against  their  will,  the  Information  available 
does  not  let  us  rule  out  that  possibility.  In- 
vestigation of  live  sighting  reports  now  re- 
ceive, and  they  will  continue  to  receive, 
every  necessary  priority  and  resource  based 
on  the  assumption  that  some  Americans  are 
still  held  captive  in  Indochina.  The  Presi- 
dent has  pledged  that  decisive  action  will  be 
taken  an  any  live  sighting  report  which  can 
be  confirmed. 

As  a  result  of  rulings  based  on  U.S.  law, 
the  sUtus  of  all  but  one  of  those  unaccount- 
ed-for men.  Captain— now  Colonel— Charles 
Shelton,  has  been  changed  to  'klUed  in 
action."  Let  me  emphasise  that  these  pre- 
sumptive findings  of  death  are  legal  admin- 
istrative rulings,  based  upon  the  public  Uw, 
and  they  have  nothing  to  do  with  our  ef- 
forts to  resolve  the  fates  of  our  men.  As  a 
pledge  to  the  families  of  our  men.  let  me 
sUte  that  as  long  as  I  am  Secretary,  and  I 
speak  for  this  Administration,  the  sUtus  of 
Colonel  Shelton— the  remaining  American 
lUted  as  a  POW— wlU  remain  unchanged 
unless  I  receive  new  Information.  Until  the 
communist  governments  of  Southeast  Asia 
account  for  each  and  every  one  of  our  miss- 
ing—within  the  limits  of  human  ability  and 
recognizing  that  some  now  have  perished  in 
remote  spots  under  jungle  canopy,  their  lo- 
cation unknown  to  any  living  Individual— 
until  we  get  a  satisfactory  final  accounting, 
we  will  say  that  we  have  not  heard  of  the 
fate  of  Colonel  Charles  Shelton  and  of  his 
fellow  missing  Americans,  and  until  we 
hear,  the  door  is  not  closed,  the  last  chapter 
has  not  been  written. 


Spares 
WhUe  we  are  talking  on  that  subject.  I 
think  it  was  Goebbels  In  the  Hitler  regime 
who  talked  about  the  big  He:  "If  you  teU  a 
lie  often  enough  people  begin  to  believe  It." 
Well  many  people  today  believe  that  the 
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United  States  Air  Force  paid  $9,600  or  more 
for  a  12-cent  Allen  wrench.  Let  me  set  the 
record  straight.  We  did  not!  Our  system 
found  that  ludicrous  price,  and  our  system 
refused  to  pay  it.  But  today,  because  of  dis- 
information, literally  tens  of  thousands  of 
people  probably  actually  believe  we  paid 
such  a  price  for  a  wrench. 

In  almost  every  instance  I  have  seen  of 
excess  prices,  they  have  come  to  the  publics 
attention  for  one  reason  only:  our  system  is 
working.  It  has  been  Air  Force  people  who 
have  discovered  those  prices  and  enabled 
corrections  to  be  made. 

In  the  process,  we  have  heard  a  lot  of 
media  comments  about  so-called  'whistle- 
blowers'-I  don't  like  the  term,  because  of 
the  connotation  that  its  wrong  to  highlight 
potential  problems  or  errors  to  us.  Our  ap- 
proach is  quite  the  opposite  and  the  Assist- 
ant Secretaries  and  I  have  been  to  every  Lo- 
gistics Center  giving  out  awards  and  recog- 
nition to  Air  Force  people  for  bringing 
excess  prices  to  our  attention.  We  intend  to 
keep  on  doing  that.  Our  people  who  bring  in 
ideas  that  save  us  money,  or  bring  to  our  at- 
tention items  we  can  purchase  for  less,  will 
continue  to  be  rewarded. 

More  than  that,  we  have  rewritten  job 
standards.  Most  of  them  used  to  be  written 
around  how  much  volume  that  person  could 
generate.  Now  they  are  judged  on  how 
much  competition  they  generate. 

In  our  efforts  to  buy  products  at  the 
lowest  price  with  the  greatest  benefit  to  the 
taxpayer  weve  instituted  550  different  ac- 
tions. One  of  them  Id  like  to  mention  is 
called  Pacer  Price.  It  involves  putting  six  or 
seven  experts  around  a  table,  and  every  dis- 
puted price-eventually  every  part  we  buy- 
will  go  before  the  board.  And  they  will  look 
and  see  if  thafs  a  reasonable  price.  If  it  is 
not.  well  go  back  to  the  manufacturer  and 
negotiate  a  better  price,  or  well  find  an- 
other buyer,  or  as  a  last  resort,  we  can  make 
it  ourselves  in  our  shops. 

WHERE  we're  going 

Shared  responsibility 
Now  I'd  like  to  suggest  to  the  corporate 
persons  here  that  "it  takes  two  to  tango. " 
For  every  time  we  look  at  a  part  that  was 
overcharged,  somebody  had  to  charge  us  too 
much.  The  old  days  of  caveat  emptor,  "let 
the  buyer  beware. "  may  make  for  short- 
term  profits.  They  may  look  great  at  the 
bottom  of  this  year's  balance  sheet,  but 
they're  going  to  look  disastrous  in  the  long 
run.  I  would  suggest  to  you  that  you  set  up 
your  own  Pacer  Price  board.  Why  not  set  up 
a  small  group  of  engineers  within  each  com- 
pany to  look  at  each  part  and  its  price?  The 
keynote  ought  to  be.  "could  the  president  of 
your  company  justify  that  price  publicly 
before  the  American  taxpayer?"  The  few 
dollars  you  lose  are  infinitely  less  costly 
than  the  columns  of  print,  the  editorials, 
and  the  minutes  of  television  coverage  link- 
ing your  name  to  unfair  pricing. 

It  is  no  excuse  to  say.  "Well,  we  abided  by 
the  rules,  we  followed  instructions. "  If  we're 
that  dumb— and  at  times  we  have  been— the 
public  is  going  to  say  that  the  military  U 
dumb  or  incompetent.  But  they  are  not 
going  to  excuse  the  producer,  the  manufac- 
turer; they  are  going  to  say  you  are  crooks. 
Working  together,  we  can  keep  a  strong  de- 
fense consensus.  But  if  we  work  separately, 
that  willingness  of  the  public  to  sacrifice  a 
substantial  part  of  their  taxes  to  keep 
America  strong  will  be  destroyed. 

CONCLOSION 

Today  we  are  in  the  middle  of  the  quad- 
rennial process  where  we  look  at  ourselves 


to  see  whether  much  of  our  government 
should  continue  down  the  path  we've  been 
following,  or  whether  it  should  change. 
There  is  no  one  in  this  room  who  would 
change  that  type  of  American  activity,  even 
though  it  occasionally  leads  to  excessive 
statements  and  emotionalism.  It  is  impor- 
tant to  remember  that  national  defense  is 
not  the  prerogative  of  one  party  or  the 
other.  We  have  had  excellent  budgets 
during  the  past  three  and  a  half  years.  They 
have  come  about  not  only  because  of  a 
strong  Executive  branch  but  because  of  the 
willingness  of  a  bipartisan  Congress  to  fund 
us.  We  will  continue  to  have  good  defense 
budgets  only  as  long  as  both  parties  contin- 
ue to  support  defense. 

And  in  the  vein  of  bipartisanship,  I  would 
like  to  close  with  the  words  of  one  of  the 
younger  and  certainly  one  of  the  most  idol- 
ized presidenU,  John  F.  Kennedy:  "Only 
when  our  arms  are  sufficient  beyond  doubt, 
can  we  be  certain  they  will  never  be  em- 
ployed." 

Thank  you. 


MESSAGES  FROM  THE  HOUSE 
At  3:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  656.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year. 

At  6:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  amendments  of  the  Senate  to 
the  following  bills: 

H.R.  5223.  An  act  to  exempt  restaurant 
central  kitchens  from  Federal  inspection  re- 
quirements; and 

H.R.  5818.  An  act  to  amend  the  Federal 
Hazardous   Substances    Act    to    apply    the 
notice  and  repair,  replacement,  and  refund 
provisions  of  that  Act  to  defective  toys  and 
other  articles  intended  for  use  by  children. 
The  message  also  annoimced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H.R.    1961.    An    act    to    amend   title    38. 
United  States  Code,  to  provide  disability 
and  death  allowances  to  veterans  and  the 
survivors  of  veterans  who  served  in  South- 
east Asia  during  the  Vietnam  era  and  suf- 
fered from  diseases  that  may  be  attributable 
to    exposure    to    the    herbicide    known   as 
"Agent  Orange "  and  to  veterans  and  the 
survivors  of  veterans  who  participated  in 
atomic  tests  or  the  occupation  of  Hiroshima 
and  Nagasaki  and  suffered  from  diseases 
that  may  be  attributable  to  ionized  radi- 
ation. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  following  bill,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate: 


H.R.  5946.  An  act  to  reform  the  Residen- 
tial Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service. 


The  message  further  announced 
that  the  House  has  agreed  to  the 
amendment  of  the  Senate  to  the  text 
of  the  bill  (H.R.  3398)  to  change  the 
tariff  treatment  with  respect  to  cer- 
tain articles,  and  for  other  purposes, 
with  an  amendment;  it  insists  upon  its 
amendment,  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  -RosTENKOWSKi,  Mt.  Gibbons,  Mr. 
Jones  of  Oklahoma,  Mr.  Jenkins,  Mr. 
Downey  of  New  York,  Mr.  Pease,  Mr. 
Hance,  Mr.  CoNABLE,  Mr.  Vander  Jagt, 
Mr.  Archer,  and  Mr.  Frenzel  as  man- 
agers of  the  conference  on  the  part  of 
the  House;  and  solely  for  the  consider- 
ation of  title  XI  of  the  House  amend- 
ment and  sections  255.  302,  304(b)(2), 
306(b),  and  402,  and  title  IX  of  the 
Senate  amendment;  Mr.  Dingell,  Mr. 
Florio,  Mr.  Broyhill,  Mr.  Bonker. 
Mr.  Mica,  and  Mr.  -Roth. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1097)  to  consolidate  and  au- 
thorize certain  atmospheric  and  satel- 
lite programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration under  the  Department  of 
Commerce. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2048)  to  provide  for  the  estab- 
lishment of  a  Task  Force  on  Organ 
Procurement  and  Transplantation  and 
an  Organ  Procurement  and  Transplan- 
tation Registry,  and  for  other  pur- 
poses. 

The  message  also  armounced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2867)  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1984 
through  1986,  and  for  other  purposes. 
The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5603)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  authorities  of  that  act  for 
assistance  for  alcohol  and  drug  abuse 
and  mental  health  services  and  to 
revise  and  extend  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act. 

The  message  also  announced  that 
the  House  insists  upon  its  amendment 
to  the  bill  (S.  2574)  to  revise  and 
extend  title  VIII  of  the  Public  Health 
Service  Act,  relating  to  nurse  educa- 
tion, disagreed  to  by  the  Senate; 
agrees  to  the  conference  asked  by  the 


Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Dingell,  Mr.  Waxman,  Mr.  Scheuer, 
Mr.  LuKEN,  Mr.  Broyhill,  and  Mr. 
Madigan  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  annoimced 
that  the  House  has  passed  the  foUow- 
ing  bills,  in  which  it  requests  the  con- 
currence of  the  Senate; 

H.R.  2848.  An  act  to  establish  a  service  in- 
dustries development  program,  and  for 
other  purposes;  ^  .    »„, 

H  R  3795.  An  act  to  expand  markets  for 
United  States  wine  through  the  harmoniza- 
tion reduction,  or  elimination  or  barriers  to 
international  trade  in  such  wine,  to  promote 
exports  of  United  SUtes  wine  to  foreign 
markets,  and  for  other  purposes; 

H  R  5252.  An  act  to  redesignate  the  VeV- 
erans'  Administration  Medical  Center  locat- 
ed in  Poplar  Bluff,  Missouri,  as  the  "John  J. 
Pershing  Veterans'  Administration  Medical 
Center'*' 

HR  5377.  An  act  authorizing  the  Presi- 
dent to  enter  into,  and  to  proclaim  modifica- 
tions necessary  to  Implement  a  trade  agree- 
ment with  Israel  providing  for  duty-free 
treatment  for,  and  the  elimination  of 
import    restrictions    on    the    products    of 

H  R  6023.  An  act  to  amend  the  Trade  Act 
of  1974  to  renew  the  authority  for  the  oper- 
ation of  the  Generalized  System  of  Prefer- 
ences, and  for  other  purposes; 

H.R.  6296.  An  act  entitled  the  "San  Juan 
Basin  Wilderness  Protection  Act  of  1984"; 

H  R  6301.  An  act  to  provide  authority  for 
enforcing  arrangements  restricting  the  Im- 
portation of  carbon  and  alloy  steel  producU 
into  the  United  States  that  are  enteredlnto 
for  purposes  of  implementing  the  Presi- 
dent's national  policy  for  the  steel  industry, 
and  for  other  purposes;  and  .     ^     ^   , 

H  R  6303.  An  act  to  make  certain  techni- 
cal corrections  in  various  Acte  relating  to 
the  Osage  Tribe  of  Indians  of  Oklahoma. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H  Con  Res.  369.  Concurrent  resolution  to 
direct  the  Clerk  of  the  House  of  Represent- 
atives to  make  technical  corrections  in  the 
enrollment  of  the  bill  H.R.  5167. 

ENROLLED  BILLS  AND  JOINT  RESOHTTIONS 
SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S  1967  An  act  to  compensate  the  Gros 
Ventre  and  Assinboine  Tribes  of  the  Fort 
Belknap  Indian  Community  for  Irrigation 
construction  expenditures; 

S  2819.  An  act  to  make  technical  and  con- 
forming amendments  In  certain  laws  relat- 
ing to  housing  and  community  development; 

SJ  Res  201.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1,  1984.  as  Na- 
tional   Epidermolysis    Bullosa    Awareness 

Week"' 

S  J  Res  237.  Joint  resolution  to  designate 
the  week  of  November  25.  1984.  through  De- 
cember  1.   1984.  as  "National   Home  Care 

Week"' 

S  J  Res.  280.  Joint  resolution  designating 
the  week  beginning  on  November  11.  1984. 
as  "National  Blood  Pressure  Awareness 
Week": 


S.J.  Res.  322.  Joint  resolution  designating 
the  week  beginning  on  October  7.  1984.  as 
"Mentel  Illness  Awareness  Week  "; 

S  J  Res.  324.  Joint  resolution  designating 
the  month  of  November  1984,  as  "National 
Christmas  Seal  Month";  and 

S  J  Res.  332.  Joint  resolution  to  proclaim 
October  16.  1984.  as  "World  Pood  Day  ". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President    pro    tempore    [Mr.    Thur- 

MONS]. 


ENROLLED  JOINT  RESOLUTION  SIGNED 

At  9:24  p.m.,  a  message  from  the 
House  of  RepresenUtives.  delivered  by 
Ms  Goete,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enroUed  joint  res- 
olution: 

H  J  Res.  656.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1985. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Thurmond]. 


H.R.  5832.  An  act  to  authorize  two  addi- 
tional Assistant  Secretaries  for  the  Depart- 
ment of  the  Treasury; 

H  R.  6101.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  to  authorize  quarters  al- 
lowances for  certain  employees  of  the  De- 
partment of  Defense  serving  in  the  area  for- 
merly known  as  the  Canal  Zone; 

H.R.  6224.  An  act  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  Saint  Elizabeths  Hospital 
by  the  District  of  Columbia,  to  provide  for 
the  esUbllshment  of  a  comprehensive 
mental  health  care  system  in  the  District  of 
Columbia,  and  for  other  purposes; 


MEASURES  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H  R.  2848.  An  act  to  esUhlish  a  service  In- 
dustries development  program,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. ^  .  .  »„. 
H  R.  3795.  An  act  to  expand  markets  for 
US  wine  through  the  harmonization,  re- 
duction, or  elimination  of  barriers  to  Inter- 
national trade  In  such  wine,  to  promote  ex- 
ports of  U.S.  wines  to  foreign  markets,  and 
for  other  purposes;  to  the  Committee  on  F\- 

nance.  ^    .,     ,,  . 

H  R  5252.  An  act  to  redesignate  the  Vet- 
erans' Administration  Medical  Center  locat- 
ed in  Poplar  Bluff.  Missouri,  as  the  "'John  J. 
Pershing  Veterans'  Administration  Medical 
Center";  to  the  Committee  on  Veterans'  Af- 

H  R.  5377.  An  act  authorizing  the  Presi- 
dent to  enter  Into,  and  to  proclaim  modifica- 
tions necessary  to  implement  a  trade  agree- 
ment with  Israel  providing  for  duty-free 
treatment  for.  and  the  elimination  of 
Import  restrictions  on  the  products  of 
Israel;  to  the  Committee  on  Finance^ 

H  R  6023.  An  act  to  amend  the  Trade  Act 
of  1974  to  renew  the  authority  for  the  oper- 
ation of  the  Generalized  System  of  Prefer- 
ences, and  for  other  purposes;  to  the  Com- 
mittee on  Finance.  ,.     .»    , 

H  R  6301.  An  act  to  provide  authority  lor 
enforcing  arrangements  restricting  the  Irn- 
portatlon  of  carbon  and  alloy  steel  products 
into  the  United  SUtes  that  are  enteredlnto 
for  purposes  of  Implementing  the  Presi- 
dent's national  policy  for  the  steel  Industry, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 


MEASURES  HELD  AT  THE  DESK 
The    following    bills    were    ordered 
held  at  the  desk  by  unanimous  con- 
sent: 

H.R.  6296.  An  act  entitled  "The  San  Juan 
Basin  Wilderness  Protection  Act  of  1984''; 

H  R  6303.  An  act  to  make  certain  techni- 
cal corrections  in  various  acts  relating  to 
the  Osage  Tribe  of  Indians  of  Oklahoma; 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-790.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

"Assembly  Joint  Resolution  No.  105 
■Whereas.  The  EnvironmenUl  Protection 
Agency  (EPA)  recently  recommended  toler- 
ance levels  and  announced  a  phase  out  of 
ethylene  dibromide  which,  in  addition  to  Its 
use  as  a  soil  fumigant,  grain  fumigant.  and 
grain  milling  machinery  fumigant  has  been 
used  extensively  as  a  fumigant  to  control 
the  Introduction  of  certain  fruit  flies  m  agri- 
cultural products  shipped  Into  this  sUte 
from  Texas  and  Florida;  and 

"Whereas.  The  EPA  decision  to  phase  out 
the  use  of  ethylene  dibromide  has  weakened 
California's  effective  pest  quarantine  pro- 
gram; and  ,    ,    ,, 

"Whereas.  There  are  no  practical  alterna- 
tives to  the  use  of  ethylene  dibromide  in  the 
foreseeable  future,  thus  causing  this  state 
to  risk  additional  pest  introductions;  and 

"Whereas.  Eradication  efforts  in  terms  of 
cost  to  the  Uxpayers  are  enormous  so  that 
the  Mediterranean  fruitfly  outbreak  In  Cali- 
fornia a  few  years  ago  cost  the  Uxpayers  of 
this  sUte  over  $100  million;  and 

"Whereas,  With  the  increasing  trend  to 
eliminate  the  use  of  certain  chemicals  vital 
to  agriculture,  it  is  very  imporUnt  that  bio- 
logically sound  pest  prevention  programs  be 
adopted  by  governmental  and  private  agen- 
cies Involved  In  agriculture;  now.  therefore. 

be  it 

■Resolved  by  the  Assembly  and  SenaU  of 
the  State  of  California.  joinUy.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  Sates  to  provide  sufficient  funding 
for  biologlcaUy  sound  pest  prevention  pro- 
grams In  order  to  ensure  that  the  sUtes  do 
not  suffer  from  outbreaks  of  agricultural 
pests  caused  by  the  decreasing  number  of 
available  methods  of  pest  control;  and  be  it 

^■■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Speaker  of  the  House  of  Representa- 
tives, to  the  President  pro  Tempore  of  the 
United  SUtes  Senate,  and  to  each  Senator 
and  Representative  from  California  m  the 
Congress  of  the  United  SUtes. " 


POM-791.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Finance. 

"Senate  Joint  Resolution  No.  43 

•Whereas.  An  estimated  2.5  million  Amer- 
icans are  currently  afflicted  with  Alzhei- 
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mer's  disease,  a  chronic,  progressive  illness 
which  eventually  results  in  the  complete 
mental  and  physical  disability  of  the  victims 
in  its  final  stages;  and 

"Whereas.  The  Incidence  of  Alzheimer's 
disease  Increases  with  age;  and 

•'Whereas,  The  growing  elderly  population 
means  that  there  is  every  reason  to  expect 
the  numbers  of  Alzheimer's  victims  to  in- 
crease: and 

"Whereas,  There  is  presently  no  preven- 
tion, no  cure,  and  no  treatment,  and  individ- 
uals ultimately  require  constant  care;  and 

"Whereas,  The  psychological  stress  associ- 
ated with  providing  prolonged  custodial 
care,  and  the  financial  burden  resulting 
from  custodial  care  at  home  and  in  institu- 
tions can  disable  whole  families,  as  well  as 
the  victims:  and 

"Whereas.  Caregivers  often  prolong  custo- 
dial care  at  home  due  to  financial  consider- 
ations and  threaten  their  own  emotional, 
physical  and  mental  well-being,  as  well  as 
the  safety  of  the  victim;  and 

"Whereas,  To  the  extent  that  caregivers 
suffer  emotfonal,  financial  and  physical  im- 
poverishment, public  costs  are  increased 
when  the  result  is  two  recipients  of  aid  and 
services  instead  of  only  one;  and 

"Whereas.  The  costs  of  custodial  care  in 
California  alone  are  estimated  at  $20,000  to 
(40,000  per  year,  per  patient,  and  are  not 
covered  by  private  health  Insurance  policies; 
and 

"Whereas,  The  cost  of  custodial  care  are 
not  reimbursed  under  Medicare:  and 

"Whereas.  Medicaid  coverage  is  only  avail- 
able when  the  family  has  been  impoverished 
and  meets  strict  eligibility  requirements; 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  support 
and  enact  legislation  to  amend  Title  XVIII 
of  the  Social  Security  Act,  as  amended,  re- 
garding health  insurance  for  the  aged  and 
the  disabled,  to  allow  reimbursement  under 
Medicare  for  care  provided  persons  with 
chronic  brain  disorders:  and  be  it  further 

"Resolved,  That  legislation  be  enacted  to 
amend  Title  XVIII  of  the  Social  Security 
Act,  as  amended,  to  allow  for  reimburse- 
ment under  Medicare  for  custodial  care  at 
home  and  in  institutions  for  persons  suffer- 
ing from  chronic  brain  disorders;  and  be  it 
further 

"Resolved,  That  legislation  to  amend  Title 
XVI  of  the  Social  Security  Act,  as  amended. 
Supplemental  Security  Income  for  the 
Aged,  Blind  and  Disabled,  be  enacted  to 
eliminate  the  requirement  of  a  "spend 
down"  of  assets  In  order  to  be  eligible  for 
Income  maintenance  programs  such  as  SSI/ 
SSP,  when  a  spouse  becomes  permanently 
and  severely  brain  damaged:  and  be  It  fur- 
ther 

"Resolved,  That  legislation  to  commit  fed- 
eral ftinding  and  resources  in  the  study  of 
causes,  treatment  and  cure  of  chronic  brain 
disorders,  such  as  Alzheimer's  disease  be  en- 
acted; and  be  it  further 

'Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. 

POM-792.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


"Senate  Joint  Resolution  No.  36 

"Whereas.  The  Pony  Express  Trail  fast 
mail  relay  system  constituted  a  crucial  turn- 
ing point  for  western  expansion  and  devel- 
opment; and 

"Whereas.  The  Pony  Express  Trail  ran  for 
a  distance  of  2,000  miles  from  Saint  Joseph, 
Missouri,  the  western  terminus  of  the  rail- 
roads In  1860,  to  Sacramento,  California; 
and 

"Whereas,  The  Pony  Express,  opterated  by 
the  freight  and  stageline  firm  of  Russell, 
Majors  &  Waddel,  provided  an  Improved 
communications  link  between  the  widely 
separated  eastern  United  States  and  the 
western  frontier,  enabling  important  corre- 
spondence to  be  delivered  in  8  to  12  days: 
and 

"Whereas,  The  fearless  riders  of  the  Pony 
Express  csj-ried  mail  along  the  route  day 
and  night,  each  man  riding  about  75  miles 
at  full  speed,  stopping  only  to  transfer  to 
fresh  ponies  at  manned  relay  stations  at  In- 
tervals of  10  to  IS  miles:  and 

"Whereas,  The  Pony  Express  is  a  cultural 
record  that  embodies  the  finest  American 
qualities  of  private  enterprise,  fortitude, 
courage,  teamwork,  and  commitment  to  ex- 
cellence: now,  therefore,  be  it 

"Resolved  by  the  Senate,  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legrislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  enact  legis- 
lation authorizing  for  study  the  Pony  Ex- 
press Trail  as  a  national  historic  trail;  and 
be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-793.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works. 

"Senate  Resolution  No.  45 

"Whereas.  In  July  of  1984  the  Commission 
on  California  State  Government  Organiza- 
tion and  Economy  completed  a  major  eval- 
uation of  California's  program  for  cleaning 
up  toxic  dump  sites;  and 

"Whereas,  The  commission  found  that 
after  three  years  of  attempting  to  clean  up 
toxic  dump  sites  the  state  had  lost  more 
ground  than  It  had  gained;  and 

'"Whereas,  The  commission  concluded 
that  the  federal  Superfund  program  (the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  42 
U.S.C.  Section  6901  et  seq.)  is  severely  un- 
derfunded and  that  there  have  been  many 
procedural  obstacles  and  delays  in  obtaining 
the  federal  funds  needed  to  clean  up  haz- 
ardous waste  sites  in  California;  and 

"Whereas,  The  $100  million  Hazardous 
Sutxst&nce  Cleanup  Bond  Act  of  1984,  which 
will  appear  on  the  November  ballot,  will  in- 
crease the  resources  available  to  match  fed- 
eral funds  but  will  not  be  adequate  to  fi- 
nance cleanup  activities  estimated  to  be  be- 
tween $820  million  and  $2.9  billion;  and 

"Whereas.  The  $1.6  billion  Comprehensive 
Environmental  Response,  Compensation, 
and  UabUlty  Act  of  1980  will  expire  in  1985; 
now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of 
California,  That  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  imme- 
diately enact  legislation  reauthorizing  the 


Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980; 
and  be  it  further 

"Resolved,  That  In  enacting  this  legisla- 
tion, the  President  and  the  Congress  are 
urged  to  do  all  of  the  following: 

'"(1)  Extend  the  Comprehensive  Environ- 
mental Response,  Com[>ensation,  and  Liabil- 
ity Act  of  1980  for  at  least  five  years. 

""(2)  Increase  the  amount  of  the  Super- 
fund  from  $1.6  billion  to  at  least  $9  billion 
in  order  to  provide  adequate  resources  to 
clean  up  the  nation's  most  dangerous  haz- 
ardous substance  release  sites. 

""(3)  Authorize  the  Environmental  Protec- 
tion Agency  to  make  annual  block  grants  to 
individual  states  /or  cleanup  activities  at 
sites  listed  on  the  National  Priority  List. 

"'(4)  Increase  funds  for  states  to  identify 
and  thoroughly  evaluate  sites  which  may  be 
contaminated  with  hazardous  substances; 
and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  aind 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-794.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance. 

'"Assembly  Joint  Resolution  No.  101 

"'Whereas.  The  computer  software  and 
high  technology  industries  constitute  signif- 
icant assets  of  the  economy  of  the  State  of 
California,  providing  employment  to  hun- 
dreds of  thousands  of  its  citizens:  and 

'"Whereas,  These  industries  have  previous- 
ly flourished,  in  part,  as  the  result  of  a  sen- 
sible federal  tax  policy  which  has  permitted 
them  to  deduct  the  costs  of  developing  soft- 
ware in  the  same  maiuier  as  research  and 
experimental  expenditures  that  fall  within 
the  purview  of  Section  174  of  the  Internal 
Revenue  Code  of  1954;  and 

""Whereas.  This  previous  tax  [>olicy,  as 
enunciated  by  the  Internal  Revenue  Service 
In  Revenue  Procedure  69-21.  will  be  re- 
versed by  the  Internal  Revenue  Service's 
promulgation  on  January  21.  1983,  of  pro- 
posed amendments  to  Regulation  1.174-2, 
which  would  generally  deny  to  computer 
software  development  costs  the  federal  tax 
treatment  accorded  to  research  and  develop- 
ment expenditures;  and 

"Whereas,  Those  protiosed  regulatory 
changes  will  have  the  direct  effect  of  sin- 
gling out  the  software  and  high  technology 
industries  for  increased  federal  tax  liability; 
and 

"Whereas,  Those  proposed  regulatory 
changes  will  have  a  significant  deleterious 
impact  upon  those  industries,  which  are  al- 
ready burdened  by  a  heavy  dependence  on 
borrowed  capital;  and 

""Whereas,  Those  regulatory  changes  will 
inevitably  force  those  industries  to  reduce 
their  research  and  development  expendi- 
tures, expenditures  which  represent  a  sig- 
nificant factor  In  permitting  them  to  effec- 
tively compete  in  an  ever-changing  world 
market;  and 

■"Whereas,  The  reduction  of  those  expend- 
itures will  most  assuredly  threaten  or  elimi- 
nate the  present  technological  lead  that 
those  industries  operating  within  the 
United  States  concurrently  enjoy  in  the 
world  market:  and 

"Whereas,  The  foregoing  results  would 
quite  likely  fotce  the  software  and  high 
technology  Industries  to  relocate  their  oper- 
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ations  outside  the  United  States,  with  the 
consequential  loss  of  thousands  of  jobs  of 
citizens  of  this  state  and  nation;  and 

"Whereas,  The  provisions  of  Section  174 
of  the  Internal  Revenue  Code  of  1954  indi- 
cate a  federal  tax  policy  In  favor  of  encour- 
aging research  and  development  activity  by 
businesses  generally,  including  the  software 
and  high  technology  industries;  now.  there- 

"Resolved  by  the  Assembly  and  the  SenaU 
of  the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Internal  Reve- 
nue Service  to  rescind  its  proposed  amend- 
ments to  Regulation  1.174-2  in  favor  of  the 
adoption  of  regulations  or  guidelines  which 
would  permit  the  deduction  of  computer 
software  development  costs  for  federal 
income  tax  purposes  in  the  same  manner  as 
permitted  for  other  research  and  experi- 
menUl  expenditures:  and  be  it  further 

Resolved.  That  the  Legislature  of  the 
SUte  of  California  respectfully  memorial- 
izes the  President  and  the  Congress  of  the 
United  States,  in  the  event  that  the  Inter- 
nal Revenue  Service  does  not  rescind  those 
proposed  regulatory  amendmente,  to  imme- 
diately enact  and  implement  tax  legislation 
which  would  clearly  enunciate  that  comput- 
er software  development  costs  are  to  be 
treated  as  research  and  experimental  ex- 
penditures for  federal  income  tax  purposes; 
and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-795  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Finance 


POM-796.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations: 


"Assembly  Joint  Resolution  No.  113 

Social  Security  Act 

•Whereas.  More  than  4  million  Callfor- 

nians  are  over  the  age  of  60,  and  more  than 

2.5  million  Califomians  are  over  the  age  of 

"'"Whereas.  More  than  3.1  mUlion  Califor- 
nians  who  are  aged  or  disabled,  or  who  are 
survivors  or  dependents  of  persons  eligible 
for  Social  Security  benefits,  depend  for 
their    survival    on    the    Social    Security 

System;  and  .    .„„  „„ 

"Whereas.  The  National  Commission  on 
Social  Security  Reform  will  present  a  report 
and  recommendations  to  the  President  and 
Congress  on  or  before  the  end  of  this  year: 

■"Whereas,  The  solution  to  the  problem  of 
conUining  costs  should  not  be  future  cuts  m 
benefits  provided  by  the  Social  Security 
System:  now,  therefore,  be  it 

■Resolved  by  the  Assembly  and  SenaU  of 
the  StaU  of  California,  joinUy.  That  the 
Legislature  respectfully  memorializes  the 
President  and  the  leadership  of  the  Con- 
gress of  the  United  SUtes  to  assure  the 
senior  citizens  of  this  sUte  and  this  country 
that  no  efforts  will  be  made  to  enact  major 
changes  in  the  benefit  or  financing  struc- 
ture of  the  Social  Security  System  in  this 
session  of  Congress,  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 


"Senate  Joint  Resolution  No.  58 
"Whereas.  Since  1948.  approximately  89 
nations  have  become  parties  to  the  Geno- 
cide Convention,  including  three  of  the  per- 
manent members  of  the  United  Nations  Se- 
curity Council  (France,  the  United  King- 
dom, and  the  Soviet  Union);  and 

"Whereas,  The  United  SUtes  actively  par- 
ticipated in  drafting  the  term  of  the  conven- 
tion and  in  securing  its  adoption  by  the 
United  Nations  General  Assembly,  and  al- 
though the  Genocide  Convention  was 
signed  for  the  United  SUtes  by  President 
Truman  on  December  11,  1948,  the  conven- 
tion has.  nonetheless,  never  been  ratified  by 
the  United  SUtes  Congress;  and 

"Whereas.  President  Kennedy  in  1963  and 
President  Johnson  in  1965  made  sUtements 
in  support  of  ratification:  the  late  Chief 
Justice  of  the  United  States  Supreme  Court. 
Earl  Warren,  advocated  ratification  In  1968: 
President  Nixon  in  1970,  Joined  by  the  At- 
torney   General    and   Secretary    of    State, 
urged   ratification:    the   Foreign   Relations 
Committee  reported  the  Genocide  Conven- 
tion to  the  Senate  in  1970  with  a  recommen- 
dation that  it  be  ratified  subject  to  three 
understandings  and  a  declaration,  and  this 
recommendation  was  repeated  to  the  Senate 
in  1971    1973.  and  1976.  the  House  of  Dele- 
gates of  the  American  Bar  Association  voted 
in  1976  to  support  the  Genocide  Conven- 
tion; and  In  1977  President  Carter  advised 
ratification:  and  ^  „,  .     , 

"Whereas.  Provisions  of  United  SUtes  law 
specially  support  human  rights,  for  exam- 
ple subdivision  (a)  of  Section  2151  of  "ntle 
22  of  the  United  States  Code  which  reads,  in 
part,  "The  Congress  declares  that  the  Indi- 
vidual liberties,  economic  prosperity  and  se- 
curity of  the  people  of  the  United  SUtes  are 
best  sustained  and  enhanced  in  a  communi- 
ty of  nations  which  respect  individual  civil 
and  economic  righU  and  freedoms  .  .  .";  and 
•Whereas,  Federal  courts  have  referred  to 
the  usage  and  practice  of  the  United  SUtes 
m  determining  whether  cerUin  acts  are  in 
violation  of  international  law  and,  for  exam- 
ple in  the  1980  case  of  Pilartiga  v.  Pena- 
Irala.  a  torture  suit,  the  Second  Circuit  re- 
ferred to  a  I>epartment  of  SUte  report 
which  said  "There  now  exists  an  interna- 
tional consensus  that  recognizes  basic 
human  rights  and  obligations  owed  by  all 
governments  to  their  citizens.  .  .":  and 

"Whereas.  In  spite  of  all  this,  the  United 
SUtes  has  faUed  to  fulfill  the  obligation 
owed  to  its  own  citizens  by  ratification  of 
the  Genocide  Convention  even  though  the 
various  Issues  raised  In  Senate  debate  since 
1949  have  been  adequately  resolved  or  satis- 
factorily addressed,  and  It  Is  now  time  for 
the  United  SUtes  to  join  with  the  world 
community  in  officially  recognizing  that 
genocide  is  a  heinous  proscription  of  univer- 
sal human  rights;  now.  therefore,  be  it 

"Resolved,  by  the  SenaU  and  Assembly  of 
the  StaU  of  California,  joinUy,  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  SUtes  to  support 
and  ratify  the  Genocide  Convention;  and  be 
if  further 

•Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  SUtes." 


POM-797.  Joint  resolution  adopted  by  the 
legislature  of  the  SUte  of  California;  to  th« 
Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  54 


"Whereas.  The  citizens  of  the  SUte  of 
California  are  concerned  about  the  suppres- 
sion of  political  and  religious  freedoms:  and 

"Whereas.  These  same  citizens  are  com- 
mitted to  the  preservation  of  diverse  lan- 
guages and  cultures.  In  addition  to  our  na- 
tion's primary  language:  and 

"Whereas.  In  the  Soviet  Union  the 
Hebrew  language  is  the  only  language  pro- 
hibited by  that  government;  and 

"Whereas.  Dr.  Yosef  Begun,  a  Jew  in  the 
Soviet  Union,  was  bom.  raised  and  educated 
in  Moscow:  and 

"Whereas.  In  1971,  upon  applying  for  emi- 
gration to  the  SUte  of  Israel,  Dr.  Yoeef 
Begun  lost  his  job  and  was  denied  emigra- 
tion on  grounds  of  "regime  considerations"; 

and 

"Whereas,  After  numerous  odd  jobs.  Dr. 
Yosef  Begun  began  work  as  a  privaU 
Hebrew  teacher  until  he  was  arrested  and 
exiled  to  Siberia  in  an  attempt  by  avthori- 
ties  of  the  Soviet  Union  to  rid  him  of  hla 
"•parasitism";  and 

"Whereas.  In  November  1982.  Dr.  Yoaef 
Begun  was  again  arrested  and  scheduled  to 
await  trial  for  the  third  time;  and 

"Whereas.  Since  1971.  Dr.  Yosef  Begun 
served  five  years  in  exile  In  Siberia,  has 
been  denied  return  to  Moscow  and  has 
fought  passionately  for  the  right  to  teach 
Hebrew  and  preserve  the  valuable  Jewiak 
culture;  now,  therefore,  be  it 

Resolved  by  the  SenaU  and  Astembly  of 
the  StaU  of  California,  joinUy.  That  th« 
Legislature  of  the  SUte  of  California 
hereby  respectfully  memorialixes  the  Presi- 
dent and  Congress  of  the  United  SUtes  to 
take  action  to  secure  the  relea«  of  Dr. 
Yosef  Begun,  and  to  persuade  the  govern- 
ment of  the  Soviet  Union  lo  permit  Dr. 
Yosef  Begun  to  emigrate  to  Urael;  and  be  It 
further  ,    .. 

■Resolved,  That  the  Secretary  of  the 
Senate  transmit  suiUbly  prepared  copies  of 
this  resolution  to  the  I>resident  and  Vice 
President  of  the  United  SUtes,  to  the 
Speaker  of  the  House  of  RepresenUtives, 
and  to  each  Senator  and  RepresenUtive 
from  California  In  the  Congress  of  the 
United  SUtes." 

POM-798.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Foreign  Relations: 
"Senate  Joint  Resolution  No.  18 

•Whereas.  The  New  River,  whlsh  origi- 
nates in  Mexico  and  flows  northward  aero« 
the  International  Boundary  into  Califor- 
nia's Imperial  Valley,  is  the  most  eontami- 
nated  stream  in  the  United  SUtes  relative 
to  Its  flow,  a  gross  public  health  hamrd.  and 
an  aesthetically  repulsive  spectacle  to  over 
40  000  United  SUtes  residents  of  somrsunl- 
tles  along  the  river's  course,  as  weU  as  to 
visitors  from  the  nearby  metropolitan  e«ii- 

ters:  and  ^        ,  ,  .w« 

"Whereas,  Contaminated  waters  of  the 
New  River  discharge  Into  the  Salton  Sea,  a 
condition  incompatible  with  the  ecology  and 
the  varied  public  uses  of  that  body  of  water 
in  one  of  southern  California's  most  unpor- 
tant  recreational  areas;  and 

"Whereas,  Contamination  of  the  New 
River  is  caused  by  uncontrolled  discharges 
of  raw  and  inadequately  treated  sewage, 
highly  toxic  industrial  chemical  wastes, 
solid  wastes,  geothermal  wastes,  leaching 
from  a  major  garbage  dump,  slaughterhouse 
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wastes,  and  other  wastes  discharged  by  the 
municipal  government  and  industries  within 
or  near  the  City  of  Mexican  in  Mexico:  and 

"Whereas,  Contaminating  discharges  from 
the  vicinity  of  Mexicali  Mexico,  have  contin- 
ued for  a  recorded  period  of  over  40  years, 
during  which  time  the  city's  population  has 
increased  to  approximately  750,000.  while 
the  area  has  developed  into  a  major  indus- 
trial center:  and 

"Whereas,  The  magnitude  of  the  resulting 
waste  discharge  is  comparable  to  that  from 
a  city  the  size  of  San  P^ancisco.  if  that  city's 
sewage  and  Industrial  waste  could  be  imag- 
ined as  flowing  untreated  in  an  open  chan- 
nel through  urban  and  rural  areas;  and 

"Whereas,  Mexican's  sewer  system,  which 
covers  only  a  portion  of  the  city  and  which 
Includes  two  pumping  stations  and  treat- 
ment lagoons,  has  not  been  expanded  and 
Improved  sufficiently  to  keep  pace  with  the 
very  rapid  growth  of  Mexicali  and  its  in- 
creasing industrial  developments,  and  Mexi- 
can authorities  have  not  adequately  main- 
tained the  facilities  so  that  there  are  fre- 
quent breakdowns:  and 

"Whereas,  In  order  to  elevate  New  River 
water  quality  to  standards  required  for  com- 
parable streams  in  the  United  States,  nu- 
merous problems  must  be  addressed,  and  an 
explanation  of  the  entire  array  of  problems 
to  be  addressed  can  only  be  determined  fol- 
lowing studies  by  the  Environmental  Protec- 
tion Agency  in  coordination  with  California 
state  agencies  and  in  cooperation  with  au- 
thorities of  the  United  Mexican  States:  and 

"Whereas.  A  preliminary  indication  of  the 
problems  tc  be  addressed  are  as  follows: 

"(a)  Elimination  of  all  point-source  dis- 
charges of  raw  sewage  into  the  New  River, 
particularly  the  eight  major  sources  pres- 
ently identified. 

"(b)  Relocation  and  sewering  of 
unsewered  residences  situated  along  the 
banks  of  the  New  River  and  its  tributaries. 

"(c)  Enforced  prohibition  against  septic 
tank  pumpers  discharging  their  tank  con- 
tents into  the  New  River  system. 

"(d)  Upgrading  and  effective  operation  of 
pumping  plants  No.  1  and  No.  2  of  Mexica- 
n's sewer  collection  system,  so  that  no  raw 
sewage,  under  any  circumstances,  is  by- 
passed into  the  New  River  system. 

"(e)  Replacement  of  deteriorating  sewer 
pipelines  along  Mexican's  north  and  south 
collectors  to  eliminate  breaks  that  result  in 
raw  sewage  discharges  into  the  New  River 
system. 

"(f)  Upgrading  of  Mexican's  sewage  treat- 
ment lagoons  to  provide  a  secondary  level  of 
treatment. 

"(g)  Segregation  and  separate  treatment 
of  domestic  wastes  from  toxic  industrial 
wastes  presently  being  discharged  to  Mexi- 
can's sewer  system. 

"(h)  Prevention  of  all  untreated  or  inad- 
equately treated  industrial  wastes  from 
spillage  into  the  New  River  and  its  tributar- 
ies. 

"(i)  Prevention,  by  any  means  necessary, 
of  the  discharge  of  wastes  from  slaughter- 
houses, hog  farms,  and  dairies  into  the  New 
River  and  its  tributaries. 

"(j)  Relocation  of  Mexican's  landfUl  gar- 
bage dump  away  from  the  New  River  and  its 
tributaries. 

"(k)  Rerouting  of  geothermal  wastewater 
away  from  the  New  River  system:  and 

"Whereas.  The  quickest  and  least  costly 
procedures  to  correct  current  pollution 
problems  are  source-controls  within  Mexi- 
cali, but  history  confirms  that  Mexico's  fed- 
eral, state,  and  municipal  governments  have 
been  incapable  of  effectively  imposing  these 
controls:  and 


"Whereas,  The  President  of  the  United 
States  and  the  President  of  the  United 
Mexican  States  signed  an  agreement  on 
August  14,  1983,  titled  "Agrreement  Between 
the  United  States  of  America  and  the 
United  Mexican  States  on  Cooperation  for 
the  Protection  and  Improvement  of  the  En- 
vironment in  the  Border  Area."  Article  8  of 
which  designates  the  Enviroimfiental  Protec- 
tion Agency  as  the  national  coordinator  for 
the  United  States:  and 

"Whereas,  It  is  the  obligation  of  the 
United  States  Government,  on  behalf  of  the 
residents  of  Imp>erial  VaUey,  to  obtain  ade- 
quate correction  of  the  gross  pollution  and 
contaminaton  of  the  New  River  from  dis- 
charges within  the  United  Mexican  States; 
now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  I>resident  and 
the  Congress  of  the  United  States  to  appro- 
priately recognize  and  declare  that  a  clear 
and  present  threat  to  public  health  and 
safety  exists  in  the  Imperial  Valley  of  Cali- 
fornia as  a  direct  consequence  of  continuing 
toxic  contamination  and  organic  pollution 
of  the  New  River,  originating  within  Baja 
California,  Mexico,  requiring  immediate  and 
comprehensive  mitigation  through  coopera- 
tive international  initiatives:  and  be  it  fur- 
ther 

"Resolved,  That  the  President  is  respect- 
fully requested  to  immediately  direct  the 
Secretary  of  State  and  the  Administrator  of 
the  Environmental  Protection  Agency,  in 
cooperation  with  authorities  of  the  State  of 
California,  the  California  Regional  Water 
Quality  Control  Board  (Colorado  River 
Basin  Region),  and  the  County  of  Imperial, 
to  expedite  the  development  of  alternative 
propoals  and  a  recommended  plan  for  halt- 
ing the  flow  of  contaminants  and  poUutants 
in  the  New  River  from  both  BaJa  California 
and  California  sources:  and  be  it  further 

"Resolved,  That  the  Congress  is  respect- 
fully requested  to  appropriate,  and  the 
President  is  respectfully  urged  to  allocate 
and  direct,  sufficient  federal  funding,  staff- 
ing, and  technical  resources  for  the  imple- 
mentation and  completion  of  an  effective 
water  quality  control  system  within  the 
New  River  watershed,  with  the  active  coop- 
eration of  the  government  of  the  United 
Mexican  States:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-799.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  32 
"Whereas.  Whales  are  an  integral  part  of 
the  world's  natural  heritage  and  play  a  vital 
role  in  maintaining  the  productivity  of  the 
marine  ecosystem;  and 

"Whereas,  Calif omlans  and  their  visitors 
continue  to  show  their  increasing  interest  in 
and  awe  of  these  amazing  marine  mammals 
by  undertaking  whale-watching  trips,  which 
have  become  an  increasingly  important  part 
of  California's  coastal  recreation  and  tour- 
ism industry:  and 

"Whereas,  The  populations  of  the  great 
whales  have  been  devastated  systematically 
by  commerical  whaling,  and  limited  time  re- 
mains to  protect  these  cetaceans;  and 


"Whereas,  Millions  of  citizens  of  the 
United  States  and  millions  of  citizens  world- 
wide have  demanded  an  end  to  the  slaugh- 
ter of  whales  by  conunercial  whalers:  and 

"Whereas.  The  President  and  Congress  of 
the  United  States  have  articulated  the  deep 
concern  of  the  American  people  for  the 
plight  of  these  mammals  since  1971  through 
the  passage  of  protective  legislation  and  by 
calling  repeatedly  for  a  worldwide  moratori- 
um on  commercial  whaling;  and 

"Whereas.  The  epochal  decision  of  the 
International  Whaling  Commission  in  July 
1982  to  halt  conmiercial  whaling  beginning 
in  1986  was  threatened  by  the  governments 
of  Japan.  Norway.  Peru,  and  the  Soviet 
Union,  which  f  ile4  objections  to  the  decision 
during  1982;  and 

"Whereas.  The  PeUy  amendment  (1971)  to 
the  Fishermen's  Protective  Act  of  1967  au- 
thorizes the  government  of  the  United 
States  to  embargo  imports  of  fish  products 
from  nations  certified  by  the  Secretary  of 
State  or  the  Secretary  of  Commerce  as 
having  taken  action  that  ■diminished  the 
effectiveness"  of  international  fisheries  con- 
servation programs  such  as  International 
Whaling  Commission  rulings;  and 

•Whereas.  The  Packwood-Magnuson 
amendment  (1979)  to  the  Magnuson  Fisher- 
ies Conservation  and  Management  Act  of 
1976  authorizes  the  government  of  the 
United  States  to  cut  fishing  rights  of  na- 
tions certified  by  the  Secretary  of  State  or 
the  Secretary  of  Commerce  as  violating 
international  whaling  agreements  by  50  per- 
cent or  more  within  the  200-nautical-mile 
Fisheries  Conservation  Zone  of  the  United 
States;  and 

'Whereas.  The  Pelly  and  Packwood-Mag- 
nuson amendments  cannot  be  implemented 
until  1986  when  the  government  of  the 
United  States  can  certify  that  nations  are 
whaling  in  violation  of  the  International 
Whaling  Commission  action:  and 

"Whereas.  Sixty-six  United  States  Sena- 
tors Joined  in  a  letter  to  the  Secretary  of 
Commerce  in  August  1982.  calling  for  the 
use  of  the  Pelly  and  Packwood-Magnuson 
amendments  and  "other  means  available  to 
the  United  States"  to  obtain  worldwide  com- 
pliance with  the  International  Whaling 
Commission  decision,  and  Members  of  the 
United  States  House  of  Representatives 
have  expressed  a  similar  view;  and 

"Whereas,  The  government  of  Peru  with- 
drew its  objection  to  the  commercial  whal- 
ing moratorium  at  the  July  1983  meeting  of 
the  International  Whaling  Commission,  and 
this  action  was  due.  in  part,  to  the  intense 
concern  expressed  by  citizens  throughout 
the  world;  and 

"Whereas.  The  United  SUtes  Senate  in 
July  1983  unanimously  reaffirmed  its  com- 
mitment to  the  use  of  sanctions  in  order  to 
ensure  that  the  moratorium  is  implemented 
effectively;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  joins 
the  United  States  Senate  in  respectfully  me- 
morializing the  Secretary  of  State  and  the 
Secretary  of  Commerce  to  use  appropriate 
diplomatic  and  legal  means  to  achieve 
worldwide  compliance  with  the  Internation- 
al Whaling  Commission  moratoruim  deci- 
sion: and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 
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POM-800.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Foreign  Relations: 
"Assembly  Joint  Resolution  No.  76 

"Whereas,  Nuclear  war  is  the  greatest 
threat  facing  humankind:  and 

"Whereas.  Nuclear  war  would  devastate 
and  quite  possibly  end  civilization  as  we 
know  it:  and  . 

"Whereas.  The  Increased  growth  of  nucle- 
ar weaponry  accelerates  the  possibUlty  of 
nuclear  holocaust:  and 

"Whereas.  The  United  SUtes  of  America 
and  the  Soviet  Union  now  both  possess  suf- 
ficient nuclear  weapons  to  destroy  each 
other's  country  several  times  over:  and 

"Whereas.  Both  the  United  States  of 
America  and  the  Soviet  Union  each  possess 
first  strike  nuclear  weapons:  and 

"Whereas.  There  is  an  increasmg  possjbUi- 
ty  of  accidental  nuclear  weapon  launches: 

"Whereas.  A  freeze,  reduction,  and  ulti- 
mate elimination  of  nuclear  weaponry  by  all 
the  countries  of  the  worid  who  possess  them 
would  vastly  improve  the  possibility  for  con- 
version to  a  peacetime  economy  thereby  cre- 
ating jobs,  rebuilding  the  United  States  of 
America,  and  shifting  revenues  into  the  do- 
mestic area:  and  ,_     c.  .       t 

"Whereas.  The  people  of  the  SUte  ol 
California  approved  a  bilateral  nuclear 
weapons  freeze  initiative  in  November  of 

1982;  and  „  , 

"Whereas  The  United  SUtes  House  of 
RepresenUtives  demonstrated  responsible 
Judgment  and  acknowledged  the  wiU  of  the 
people  In  voting  overwhelmingly  in  favor  of 
a  verifiable  bUateral  nuclear  freeze  known 
as  HJR  13  on  May  4.  1983;  and 

■Whereas.  A  verifiable,  bilateral  nuclear 
weapon  freeze  followed  by  a  verifiable  re- 
duction in  the  number  of  nuclear  weapons 
held  by  the  countries  of  the  world  would 
eliminate  the  threat  of  holocaust,  because 
there  Is  no  such  thing  as  limited  nuclear 
war;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  StaU  of  California,  jointty.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Senate  of  the 
United  SUtes  to  approve  a  Senate  Joint 
Resolution  which  would  bring  about  an 
arms  control  objective  which  would  encom- 
pass: .     . . 

"(1)  Immediate  bilateral  cessation  to  the 
ImplemenUtion  and  deployment  of  nuclear 

wcftpons. 

"(2)  Development  by  the  United  SUtes 
and  the  Soviet  Union  of  a  plan  which  would 
verify  a  freeze  of  nuclear  weaponry. 

"(3)  Special  regard  to  weapons  which 
could  undermine  the  sUbility  of  a  freeze  of 
nuclear  weaponry.  »        i^„, 

"(4)  ImplemenUtion  of  a  freeze  of  nuclear 
weapons,  upon  which  the  United  SUtes  of 
America  and  the  Soviet  Union  would  work 
toward  a  reduction  in  aU  nuclear  weapons 
including,  but  not  limited  to:  m^iles  war 
heads,  and  delivery  systems:  and  be  it  fur- 

^Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  States." 
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POW-801.  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Foreign  Relations. 


"Assembly  Joint  Resolution  No.  74 
■Whereas.  Since  1945.  the  major  objective 
of    the    United    SUtes    National    Security 
policy  has  been  averting  nuclear  war:  and 

■Whereas.  To  achieve  this  end.  the  United 
SUtes'  policy  has  stressed  deterrence  with 
the  threat  and  capability  of  massive  nuclear 
reUliation;  and 

"Whereas.  A  broad  spectrum  of  people,  m- 
cluding  some  arms  control  experts,  elected 
officials.  reUglous  leaders,  physicians,  teach- 
ers, and  lawyers,  among  others,  now  ques- 
tion whether  deterrence-based  peace  can  be 
maintained:  and 

"Whereas,  By  the  end  of  this  decade,  as 
many  as  20  nations  will  possess  the  industri- 
al and  technical  capability  to  produce  nucle- 
ar weapons,  thereby  significantly  increasing 
the  probability  that  a  nuclear  cnsis  will 
occur,  either  by  design  or  by  accident:  and 

"Whereas,  The  possibility  exist  for  a  third 
party  detonation  of  a  nuclear  weapons 
which  could  trigger  an  all-out  nuclear  war 
between  the  superpowers:  and 

"Whereas,  With  each  new  weapons 
system,  there  is  less  time  to  make  decisions 
whether  to  deploy  or  abort  such  devices 
during  a  crisis  situation:  and 

"Whereas.  Currently  the  United  SUtes 
nuclear  debate  focuses  on  a  bilateral  freeze, 
arms  reduction  and  weapons  equality  be- 
tween the  superpowers:  and 

■Whereas,  The  nuclear  debate  does  not 
focus  on  potential  causes  or  sources  of  nu- 
clear war,  tensions,  global  trouble  spots,  nu- 
clear prolifei-ation.  or  future  terrorist  activi- 
ty: and 

'Whereas.  The  SALT  process  has  concen- 
trated on  limiting  each  country's  weapons 
stockpile  rather  than  on  developing  crisis 
sUbility:  and 

"Whereas.  Controlling  the  use  of  these 
weapons  In  a  ciris  is  far  more  critical  than 
numbers,  costs,  or  technological  superiority: 

"Whereas,  In  June  of  1982,  President 
Reagan  sUted  that  the  United  SUtes  in- 
tends to  make  specific  proposaU  to  the 
Soviet  Union  for  reducing  'the  risk  of  nu- 
clear war  arising  from  uncerUinty  and  mis- 
calculations"; and 

"Whereas,  There  is  now  an  emerging 
awareness  that  the  greatest  threat  to  peace 
lies  not  in  the  United  Staes  and  Soviet 
Union  miliUry  capabilities,  but  in  their  ca- 
pability for  crisis  decisionmaking:  and 

■Whereas.  The  decreased  possiblty  of 
launching  nuclear  weapons  is  generally  sup- 
ported by  government  leaders  regardless  of 
political  party  or  ideology:  and 

■Whereas.  No  existing  international 
framework  or  mechanism  exists  for  rapidly 
and  accurately  determining  the  origin  of  nu- 
clear explosion  or  controlling  the  uncerum- 
ties  in  a  worid  of  multiple  nuclear  powers: 

•Whereas,  In  the  event  of  an  actual  nucle- 
ar weapon  crisis  situation,  an  established 
forum  for  the  United  SUtes  and  the  Soviet 
Union  to  reduce  risks  and  immediately 
begin  negotiations  will  greatly  secure  the 
safety  of  the  future  of  peoples  of  the  world. 

and  ,  . 

■Whereas.  United  SUtes  Senators  John 
Warner  Republican  of  Virginia;  Sam  Nunn. 
Democrat  of  Georgia;  Ernest  Hollings.  Dem- 
ocrat of  South  Carolina:  and  the  late  Henry 
Jackson.  Democrat  of  Washington,  have  in- 
troduced a  Senate  Resolution  to  esUbllsh 
Mutual  Nuclear  Risk  Reduction  Centers  in 
Washington  and  Moscow;  now.  therefore,  be 

"Resolved  by  the  Assembly  and  SenaU  of 
the  State  of  California,  joinUy.  That  the 


President  and  Congress  are  respectfully  me- 
morialized to  propose  esUblishment  by  the 
United  SUtes  and  Soviet  govemmenU  of 
Mutual  Nuclear  Risk  Reduction  Centers  to 
reduce  the  possibility  of  nuclear  confronU- 
tion,  whose  functions  would  be  as  follows: 

■'(1)  To  discuss  and  outline  the  procedures 
to  be  foUowed  in  the  event  of  possible  inci- 
dents involving  the  use  of  nuclear  weapons. 
■•(2)  To  maintain  close  contact  during  inci- 
dents precipiUted  by  nuclear  terrorists, 
thus  facUitating  cooperative  actions  to 
defuse  the  incident,  and  specificaUy.  to 
avoid  the  danger  that  the  explosion  of  a  nu- 
clear device  by  a  terrorist  group  might  lead 
to  a  nuclear  confronUtion  between  the 
great  powers. 

■•(3)  To  exchange  information  on  a  volun- 
tary basis  concerning  events  that  might  lead 
to  nuclear  proliferation  or  to  the  acquisition 
of  nuclear  weapons,  or  the  materials  and 
equipment  necessary  to  build  weapons,  by 
subnational  groups. 

■■(4)  To  exchange  information  about  mili- 
tary activities  which  might  be  misunder- 
stood by  the  other  party  during  periods  of 
mounting  tensions. 

"(5)  To  esUblish  a  dialogue  about  nuclear 
doctrines,  forces,  and  activities;  and  be  it 
further 

"Resolved.  That  following  a  period  of  suc- 
cessful operation  of  these  Mutual  Nuclear 
Risk  Reduction  Centers,  the  President  and 
Congress  are  further  respectfully  memorial- 
ized to  either  merge  Into,  or  esUbllsh  addi- 
tlonaUy.  a  United  SUtes-Sovlet  Union  Joint 
Crisis  Management  Center  dedicated  to  in- 
creasing the  decUionmaking  ablUty  of  gov- 
ernments during  a  crisis  in  which  nuclei 
war  is  threatened  and  as  an  ongoing  organi- 
zation  which   wUl   research   the   potential 
causes  of  war,  with  the  participation  and  co- 
operation of  aU  nations  possessing  nuclear 
capabilities,  and  develop  means  of  negotia- 
tion which  both  the  United  SUtes  and  the 
Soviet   Union  can   utilize   when   crises  do 
arise,  and  whose  activities  will  include; 

"(1)  Enhancement  of  crisis  management 
which  is  the  abUity  the  United  SUtes. 
Soviet  Union,  and  all  other  nations  with  nu- 
clear capabilities  possess  to  avoid  or  limit 
the  potential  use  of  nuclear  weapons  during 
a  crisis. 

••(2)  Reduction  of  the  risk  of  nuclear  war 
due  to  miscalculation  or  uncertainty. 

"(3)  Training  of  leaders  to  apply  conflict 
resolution  techniques  in  crisis  management. 
••(4)  Development  of  a  standard  operating 
procedure,  standard  messages,  and  specific 
decisionmaking  procedures  to  be  used  in  a 
crisis  situation.  ^  »    », 

■•(5)  Development  of  accurate  detection 
devices  for  nuclear  detonation  anywhere  In 

the  world. 

"(6)  Employment  of  confldence-buUdlng 
measures  between  the  United  SUtes.  Soviet 
Union,  and  aU  other  nations  possessing  nu- 
clear capabilities  to  develop  greater  trust, 
including:  (a)  increasing  the  warning  time  in 
the  event  of  a  weapon  launch:  (b)  reducing 
vulnerability  of  command,  control,  and  com- 
munication abiUty:  (c)  upgrading  the  hot- 
line communication  system;  and  (d)  sharing 
information  on  weapons  that  could  be  used 
by  terrorists.  ,  ^       ,,^^    , 

••(7)  Staffing  such  a  center  with  political 
and  mUitary  experts  from  the  United  SUtes 
and  Soviet  Union,  as  well  as  represenUtives 
of  all  other  nations  possessing  nuclear  capa- 
bilities. .^„..  . 
•(8)  Working  to  reduce  the  possibility  of 
nuclear  war  and  surprise  attack  through  im- 
provement of  negotiation  skills. 
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'■(»)  Better  understanding  of  the  reasons 
of  war  and  the  nature  of  crisis;  and  be  it  fur- 
ther 

•Reaolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-802.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Foreign  Relations. 

"AssnaLY  Jourr  RisoLnriOM  No.  7S 

"Whereas,  One  of  the  most  critical  chal- 
lenges facing  the  United  States  and  the 
Soviet  Union  is  the  establishment  of  peace- 
ful ties  and  the  prevention  of  hostilities: 
and 

"Whereas,  Ties  of  culture  and  friendship 
between  our  two  countries  need  to  be  ex- 
panded; and 

'Whereas.  The  great  threat  to  peace  be- 
tween our  two  nations  is  the  absence  of 
close  ties  and  mutual  trust;  and 

'Whereas,  Young  people  are  a  nation's 
greatest  resource  and  its  most  treasured 
asset;  and 

"Whereas,  The  arms  race  between  the 
Soviet  Union  and  the  United  States  is  a 
wasteful  and  counterproductive  process 
which  may  some  day  lead  to  global  catastro- 
phe; and 

"Whereas,  Creative  strategies  will  be  nec- 
essary if  the  spiraling  production  of  weap- 
ons of  war  is  to  be  brought  under  control: 
and 

"Whereas.  Congressman  Morris  Udall  has 
introduced  in  the  United  States  House  of 
Representatives  a  resolution  requesting  the 
creation  of  a  United  States-Soviet  Union 
student  exchange  for  peace  program;  and 

"Whereas,  If  there  were  2,000  Americans 
In  the  Soviet  Union  and  if  there  were  2,000 
Soviets  in  the  United  States,  a  nuclear 
attack  between  the  Soviet  Union  and  the 
United  States  would  be  much  less  likely; 
and 

"Whereas,  If  annual  exchanges  of  3.000 
people  from  each  country— part  of  a  massive 
exchange  program  paid  for  by  the  various 
governments  and  private  contributions- 
became  an  instrument  of  the  foreign  poli- 
cies of  the  United  States  and  the  Soviet 
Union,  a  positive  cultural  force  for  peace 
would  begin  to  grow  among  the  participat- 
ing countries;  and 

"Whereas.  Participants  in  this  program 
would  include  children  of  civic,  political,  cul- 
tural, and  other  government  leaders— men 
and  women  representative  of  the  many  di- 
verse ethnic,  religious,  and  socioeconomic 
groups  of  the  United  States  and  the  Soviet 
Union;  and 

"Whereas.  Participants  in  the  program 
could  be  housed  with  private  families  or  In 
dormitories  around  the  host  country  for  one 
year,  and  this  program  would  create  an 
ever-expanding  network  of  personal  rela- 
tionships helping  to  promote  mutual  under- 
standing among  citizens  of  the  United 
States  and  the  Soviet  Union;  and 

"Whereas,  As  the  years  pass,  and  with  the 
growth,  in  participating  countries,  of  the 
numbers  of  people  whose  lives  would  have 
been  touched  by  the  program,  barriers  of 
distrust  would  break  down,  making  a  negoti- 
ated resolution  of  the  arms  race  more  feasi- 
ble; now.  therefore,  be  it 

"Reiolved  by  Out  AtaenMy  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully urges  the  United  SUtes  Senate 


and  House  of  Representatives  to  support 
and  approve  legislation  which  would  effec- 
tuate a  student  exchange  program  between 
the  United  States  and  the  Soviet  Union;  and 
be  it  further 

"Reaolved  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  of  the  United  States  to 
commence  negotiations  with  the  Soviet 
Union  which  would  effectuate  an  agreement 
establishing  an  exchange  program;  and  be  it 
further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  United  States  Senate  to  ratify  a 
treaty  with  the  Soviet  Union  which  may  be 
necessary  to  bring  an  exchange  program 
into  existence;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  Congress  of  the  United  States  to  au- 
thorize expenditures  necessary  to  adminis- 
ter such  a  program  should  an  agreement  be 
reached  with  the  Soviet  Union  and  given 
the  consent  of  the  Senate;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-803.  Resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  Maryland;  to 
the  Committee  on  Governmental  Affairs. 
"Chapter  668 

"An  Act  concerning  Susquehanna  River 
Basin  Commission  revenue  bonds. 

"For  the  purpose  of  amending  the  Susque- 
hanna River  Basin  Compact  to  eliminate  a  6 
percent  ceiling  on  the  Interest  which  may  be 
charged  on  revenue  bonds  Issued  by  the  Sus- 
quehanna River  Basin  Commission;  [author- 
izing the  Commission  to  set  an  Interest  rate 
at  the  time  of  issuance  of  its  bonds!  allow- 
ing the  Commission  to  determine  the  rate  of 
interest  of  certain  bonds;  generally  relating 
to  the  elimination  of  provisions  of  the  Com- 
pact concerning  a  6  percent  ceiling  on  tft« 
interest  of  certain  bonds;  and  requiring  cer- 
tain actions  prior  to  this  Act  taking  effect. 

"By  repealing  and  reenacting.  with 
amendments. 

Article— Natural  Resources,  Section  8-301 
Article  13  Section  13.9  and  13.13,  Annotated 
Code  of  Maryland  (1983  Replacement 
Volume  and  1983  Supplement). 

Section  1.  Be  it  enacted  by  the  General  As- 
sembly of  Maryland,  That  the  Laws  of 
Maryland  read  as  follows: 

"ARTICLE— NATURAL  RESOURCES 

"Bonds  shall  bear  interest  at  [a]  such  rate 
of  not  to  exceed  six  percent  per  annum,  as 
the  commission  determines  payable  annual- 
ly or  semiannually  [per  annum  to  be  deter- 
mined by  the  commission  at  the  time  of  Is- 
suance of  its  bonds  or  other  obligations.} 
13.13 

"The  commission  may  fix  term*  arid  con- 
ditions for  the  sale  or  other  disj>o3ition  of 
any  authorized  issue  of  bonds  [The  commis- 
sion and  may  sell  its  bonds  at  less  than  their 
par  or  face  value],  but  no  issue  of  bonds  may 
be  sold  at  an  aggregate  price  below  the  par 
or  face  value  thereof  if  such  sale  would 
result  in  a  net  interest  cost  to  the  commis- 
sion calculated  upon  the  entire  issue  so  sold 
of  more  than  six  percent  per  annum  payable 
semiannually,  according  to  standard  tables 
of  bond  values.  All  bonds  issued  and  sold  for 
cash  pursuant  to  this  compact  shall  t>e  sold 
on  sealed  proposals  to  the  highest  Iridder. 


Prior  to  such  sale,  the  commission  shaB  «f- 
vertise  for  tnds  by  publication  of  a  notice  of 
sale  not  less  than  ten  days  prior  to  the  date 
of  sale,  at  least  once  in  a  newspaper  of  g*ti- 
eral  circulation  printed  and  publisfied  in 
New  York  City  carrying  municipal  bonds 
notices  and  devoted  primarily  to  ftnanci<ti 
news.  The  commission  may  reject  any  arui 
all  bids  sulmiitted  and  may  thereafter  sett 
the  bOTids  so  advertised  for  sale  at  pri'tate 
sale  to  any  financially  responsible  bidder 
under  such  terms  aTid  conditions  as  it  deems 
most  advantageous  to  the  public  interest, 
but  the  bonds  shall  not  be  sold  at  a  net  inter- 
est cost  calculated  upon  the  entire  issue  so 
advertised,  greater  than  the  lowest  bid 
which  was  rejected-  In  the  event  the  commis- 
sion desires  to  issue  its  bonds  in  exchange 
for  an  existing  facility  or  portion  thereof,  or 
in  exchange  for  bonds  secured  by  the  reve- 
nties  of  an  existing  facility,  it  may  exchange 
such  bonds  for  the  existing  facility  or  por- 
tion thereof  or  for  the  bonds  so  secured,  plm$ 
an  additional  awiount  of  cash,  without  ad- 
vertising such  bonds  for  sale. 

"Sec.  2.  And  be  it  further  enaeted,  TlMt 
this  Act  may  not  take  effect  until  after  JiuM 
1,  1984  and  until  a  similar  Act  is  passed  by 
the  signatory  parties  to  the  SuaquehaiUMi 
River  Basin  Compact;  that  the  federal  gov- 
ernment, the  State  of  New  York  and  the 
Commonwealth  of  Pennsylvania  are  re- 
quested to  concur  in  this  Act  of  the  General 
Assembly  of  Maryland  by  the  passage  of  a 
similar  Act;  and  that  upon  that  event  tka 
Governor  of  the  State  of  Maryland  shall 
issue  a  proclanuitlon  declaring  this  Act  valid 
and  effective." 

POM-804.  Petition  from  a  citlaen  of  Con- 
cord, New  Hampshire  relating  to  the  "Bqtial 
Rights  Amendment;"  to  the  Cosu&lttee  ob 
the  Judiciary. 

POM-805.  Joint  resolution  adopted  bjr  tbe 
Legislature  of  the  SUte  of  California;  to  the 
ConuKittee  on  the  Judiciary. 

"Assembly  Joint  Rksolutior  No.  144 

"Whereas.  Raoul  Wallenberg,  who  saved 
the  lives  of  thousands  of  Hungarian  Jews 
during  the  Holocaust,  is  unquestionably  one 
of  the  great  heroes  in  the  history  of  the 
20th  century:  and 

"Whereas.  Bom  in  1912,  Raoul  Wallen- 
berg was  a  member  of  a  wealthy  and  promi- 
nent Swedish  family;  In  1944,  he  volun- 
teered to  leave  neutral  Sweden  to  travel  to 
Nazi-occupied  Hungary  as  Secretary  of  the 
Swedish  Legation  with  the  rescue  of  the 
Jews  there  as  his  mission;  and 

"Whereas.  For  six  months  in  Budapest,  lie 
Issued  Swedish  passports,  thus  granting  im- 
munity to  the  Jews  who  possessed  them, 
met  with  the  loeal  authorities  in  an  effort 
to  save  as  many  lives  as  possible  and  to 
delay  the  course  of  the  "Final  Solution"  in 
Hungary  for  as  long  as  he  could,  provided 
housing  for  many  of  the  people  he  rescued, 
and.  In  the  final  analysis,  was  able  to  save 
thousands  of  lives;  and 

"Whereas,  The  Soviet  Union,  in  violation 
of  his  Swedish  diplomatic  immunity  and  of 
international  law,  seized  him  on  January  17, 
1945.  with  no  explanation  ever  given  for  his 
detention  and  subsequent  imprisonment; 
and 

"Whereas.  The  fate  of  Raoul  Wallenberg 
remains  unclear,  with  some  unconfirmed  re- 
ports, as  recent  as  1980,  of  his  being  alive  in 
Soviet  prison  camps  and  other  recent  re- 
search which  indicates  that  he  may  have 
died  in  the  mid-sixties,  after  approximately 
20  years  of  imprisonment  in  the  Soviet 
Union;  and 
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"Whereas.  On  October  5.  1981.  President 
Reagan  signed  into  law  a  Joint  Resolution 
proclaiming  Raoul  Wallenberg  to  be  an  hon- 
orary citizen  of  the  United  States;  and 

"Whereas.  Sponsored  in  part  by  Repre- 
sentative Tom  Lantos  who  was  a  young 
Hungarian  Jew  whose  life  was  saved  by  Wal- 
lenberg's heroic  efforU.  the  resolution  rep- 
resente  only  the  second  time  the  United 
SUtes  has  granted  honorary  citizenship;  the 
first  was  to  Sir  Winston  Churchill;  and 

"Whereas.  The  resolution  also  requested 
the  President  to  ascertain  from  the  Soviet 
Union  the  whereabouts  of  Raoul  WaUen- 
berg  and  to  secure  his  return  to. freedom; 
now.  therefore,  be  it  .^    „       , 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  StaU  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  joins 
with  the  United  SUtes  government  In  hon- 
oring the  memory  of  Raoul  Wallenberg  in 
California  by  naming  October  5  of  each  year 
as  "Raoul  Wallenberg  Day"  and  that  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
Vice  President  of  the  United  States  and  the 
Secretary  of  SUte  and  Congress  to  take 
whatever  actions  are  necessary  to  ascertain 
from  the  Soviet  Union  an  accounting  to  the 
world  of  the  fate  of  this  great  humanitari- 
an; and.  be  it  further  ,   ,.     » 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  SecreUry  of  State,  to 
the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  SUtes." 

POM-806.  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Labor  and  Human  Resources. 


"Senate  Joint  Resolution  No.  49 
"Whereas.   California   has   an   estimated 
300.000  refugees,  approximately  40  percent 
of  all  refugees  admitted  into  the  United 
SUtes  since  1975;  and 

"Whereas,  The  refugees  who  come  to  the 
United  SUtes  have  unique  needs,  such  as 
cultural  orienUtion,  an  understanding  of 
the  Western  work  habit,  and  the  need  for 
English  speaking  ability  that  must  be  ad- 
dressed before  they  can  become  competitive 
in  the  job  market;  and 

"Whereas,  The  Legislature  has  both  a  hu- 
maniUrian  and  fiscal  Interest  in  seeing  refu- 
gees become  economlcaUy  self-sufficient  as 
soon  as  possible;  and 

"Whereas.  The  traditional  public  assist- 
ance programs  are  not  designed  to  take  into 
account,  or  provide  programs  to  meet,  the 
unique  needs  of  refugees;  and 

"Whereas,  The  United  SUtes  House  of 
RepresenUtives  In  reauthorizing  the  Refu- 
gee Act  of  1980  through  the  Refugee  Assist- 
ance Extension  Act  of  1983  has  recognized 
that  alternate  programs  outside  of  the  cur- 
rent welfare  system  must  be  developed  to 
provide  cash  and  medical  assistance  to 
needy  refugees  while  their  general  orienta- 
tion to  America  is  accomplished;  and 

"Whereas,  The  Federal  Office  of  Refugee 
Resettlement  U  exploring  such  program  al- 
ternatives to  be  tested  in  some  states  and 
their  reauthorization  of  the  Refugee  Act  of 
1980;  now,  therefore,  be  it 

"Resolved,  That  the  Legislature  hereby 
memorializes  the  Senate  and  President  of 
the  United  SUtes  to  join  with  the  House  of 
Representatives  in  order  to  enact  the  Refu- 
gee Assistance  Extension  Act  of  1983;  and  be 
it  further 


"Resolved,  That  the  LegisUture  hereby 
memorializes  the  Congress  and  President  of 
the  United  SUtes  to  enact  provisions  allow- 
ing for  a  pilot  program  in  which  a  sUte  may 
participate  for  refugee  resettlement  of 
those  refugees  who  would  otherwise  be  eligi- 
ble for  the  Aid  to  Families  with  Dependent 
Children  program,  as  well  as  local  general 
assistance  programs.  This  program  should 
Include  all  of  the  following: 

"(1)  A  requirement  that  refugees  would 
obtain  federally  funded  cash  assistance  and 
medical  benefits  from  this  program,  rather 
than  from  the  sUte's  Aid  to  Families  with 
Dependent  ChUdren  program  or  from 
county  general  assistance  programs,  and 
that  any  refugee  qualifying  for  this  pro- 
gram would  be  eligible  up  to  three  years 
from  the  date  of  arrival  In  the  United 
SUtes.  _.  .     ^, 

"(2)  A  requirement  that  a  participating 
sUte  use  the  same  needs  test.  Sanctions,  and 
appeal  procedure  for  this  program  that  It 
would  use  for  Its  Aid  to  Families  with  De- 
pendent Children  program. 

"(3)  A  requirement  that  refugees  partici- 
pating in  this  program  shall  receive  training 
in  English  language  skills  and  a  familiariza- 
tion in  American  life  and  the  Western  work 
habit,  if  an  assessment  of  the  refugee's  em- 
ployability  deems  these  services  necessary 
to  make  the  refugee  competitive  in  the  job 
market. 

"(4)  A  provision  permitting  the  transfer  of 
funds  used  by  a  state  pursuant  to  Title  IV 
(a)  and  Title  XIX  of  the  federal  Social  Se- 
curity Act  (42  U.S.C.  Sec.  601  et  seq.,  Sec. 
1396  et  seq.),  in  order  to  defray  the  costs  of 
providing  cash  assistance  and  medical  bene- 
fits to  refugees  otherwise  eligible  for  the 
sUte's  Aid  to  Families  with  Dependent  Chil- 
dren or  Medicaid  programs. 

"(5)  A  provision  permitting  expenditure  of 
federal  discretionary  funds  appropriated  to 
the  federal  Office  of  Refugee  Resettlement, 
If  funds  utilized  pursuant  to  subdivision  (4) 
are  not  sufficient  to  fund  this  demonstra- 
tion project. 

"(6)  A  requirement  that  periodic  evalua- 
tions are  conducted  regarding  the  efficacy 
of  the  pilot  project  approach;  and  be  it  fur- 
ther ,    ^. 

"Resolved.  That  the  Secretary  of  the 
Senate  shall  transmit  copies  of  this  resolu- 
tion to  the  President  and  Vice  President  of 
the  United  States,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  In  the  California 
delegation." 


ing  and  meeting  the  needs  of  older  adults; 
and 

"Whereas,  SUte  Senior  Legislatures  have 
dealt  with  primarily  sUte-based  concerns 
and  have  relied  upon  primarily  state-based 
concerns  and  have  relied  upon  nationally 
oriented  Institutions  to  promote  the  nation- 
al concerns  of  elders;  and 

"Whereas.  The  genesis  of  a  national 
silver-haired  congress  may  provide  an  im- 
portant, new  dimension  for  the  promotion 
of  elder  rights  in  a  legislative  mode;  and 

"Whereas,  The  purposes  of  a  national 
silver-haired  congress  would  effectively  par- 
allel those  purposes  which  are  now  promot- 
ed on  an  individual  sUte  level;  and 

"Whereas,  A  national  congress  for  older 
adult  concerns  would  serve  as  a  complement 
to  many  organizations  now  operating  on 
behalf  of  older  Americans;  and 

"Whereas.  A  national  silver-haired  con- 
gress would  serve  as  a  grass  roots,  nonparti- 
san, national  forum  for  all  older  adult  con- 
cerns, without  regard  to  race,  creed,  color, 
national  origin  or  social  sUtus:  and 

"Whereas.  A  national  silver-haired  con- 
gress would  provide  a  nationally  visible 
forum  for  responsible  involvement  by  older 
adults  in  the  legislative  process  resulting  in 
a  focal  point  for  the  concerns  of  older 
Americans;  therefore,  be  it 

"Resolved,  by  the  SenaU  and  AssenMy  of 
the  State  of  California,  joinUy,  That  the 
Legislature  respectfully  memorializes  the 
President  and  the  Congress  to  support  and 
enact  legislation  which  would  authorize  a 
national  silver-haired  congress  and  offer  the 
use  of  the  national  legislative  chambers  for 
their  convention  and  deliberations,  and  be  It 
further 

"Resolved,  That  In  the  event  a  National 
Silver-Halred  Congress  is  established,  all  ef- 
forts will  be  made  to  obtain  funding  from 
the  private  sector  for  support  of  the  activi- 
ties of  that  senior  legislative  body,  and  be  it 
further  ,   ^. 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes. " 


POM-807.  A  petition  from  a  citizen  of 
Concord.  New  Hampshire  relating  to  the 
•Gay  Bill  of  Rights;"  to  the  Committee  on 
Labor  and  Human  Resources: 

POM-808.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Senate  Joint  Resolution  No.  40 

"Whereas.  Twenty  states.  Including  Cali- 
fornia, have  adopted  some  form  of  sUte 
senior  citizen  legUlative  body:  and 

"Whereas,  Older  residents  of  California 
and  other  sUtes  have  been  afforded  an  op- 
portunity to  express  their  concerns  and  to 
promote  appropriate  Interests:  and 

"Whereas.  State  government  leaders,  m- 
cluding  the  California  SUte  Legislature, 
have  found  these  special  legislatures  to  be 
in  the  best  interests  of  older  and  younger 
residents,  alike:  and  . 

"Whereas.  The  California  State  Legisla- 
ture hss  found  the  California  Senior  Legis- 
lature to  be  an  invaluable  asset  in  identify- 


POM-809.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"AssEifBLY  Joint  Resolution  No.  73 

"•Whereas.  Our  society  today  is  challenged 
to  recognize  that  war  is  obsolete  and  that 
we  must  learn  to  manage  conflict  without 
resorting  to  violence,  because  regardless  of 
the  origin  of  the  conflict,  we  risk  full-scale 
nuclear  war  amongst  the  independent  na- 
tions: and 

"Whereas.  The  federal  government  has 
four  military  academies  and  at  least  five  war 
colleges  whose  curricula  encompass  formal 
preparations  for  war.  but  has  not  estab- 
lished a  single  parallel  institution  to  pro- 
mote peace  through  nonaggresslve  means: 

and  ._     .  .,. 

"Whereas.  We  must  learn  more  about  the 

roots  of  conflict,  the  stages  of  development 
of  conflict,  and  design  specific  types  and  In- 
novative methods  of  intervention  before  we 
can  effectively  manage  conflict  to  assure 
our  survival:  and 

"Whereas,  We  have  an  emerging  field  of 
knowledge  of  conflict  management  which 
can  prevent  a  total  disaster  if  responsibUity 
for  developing  and  teaching  conflict  mange- 
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ment  skills  can  be  centralized,  focused,  and 
stimulated:  and 

"Whereas.  The  Commission  on  Proposals 
for  the  National  Academy  of  Peace  and 
Conflict  Resolution  has  recommended  that 
the  National  Academy  of  Peace  and  Conflict 
Resolution  be  established  to  increase  our 
nation's  capability  of  responding  to  national 
and  international  conflicts  and  to  protect 
and  preserve  the  life  of  the  citizens  of  this 
nation  and  the  world:  and 

"Whereas,  The  United  States  Peace  Acad- 
emy would  be  a  federally  chartered,  nongov- 
ernmental interdisciplinary  institution  dedi- 
cated to  researching  and  developing  realistic 
plans  towards  alleviating  global  conflict: 
and 

"Whereas,  The  United  States  Peace  Acad- 
emy, introduced  in  the  United  States  House 
of  Representatives  as  H.R.  1249  and  in  the 
United  States  Senate  as  S.  564,  is  a  bold  and 
crucial  step  towards  effective  conflict  reso- 
lution and  ultimately  a  peaceful  environ- 
ment; and 

•Whereas,  A  United  States  Peace  Acade- 
my would  not  weaken  the  country's  de- 
fenses, but  rather  complement  existing 
arms  control  negotiations  and  peacekeeping 
methods:  and 

"Whereas,  Participation  in  the  academy's 
programs  will  strengthen  peace  efforts  at  all 
levels  of  society,  at  both  public  and  private 
institutions,  including  specialized  schools  of 
diplomacy  and  military  training  where  tra- 
ditional departmental  alignments  often 
impede  cross-disciplinary  peace  education 
and  innovative  training  in  peacemaking 
skills:  and 

"Whereas,  The  resolution  of  conflicts, 
whether  personal,  local,  national,  or  inter- 
national, can  best  be  accomplished  by  the 
use  of  trained  personnel,  and  the  systematic 
use  of  these  skilled  {>eacemakers  could  save 
this  nation  and  others  countless  billions  of 
dollars  and  untold  human  suffering:  and 

"Whereas.  The  Peace  Academy's  immedi- 
ate impact  would  demonstrate  that  the 
world's  most  powerful  nation  does  have  a 
genuine  interest  in.  and  commitment  to 
peace:  and 

"Whereas,  Par  beyond  the  Immediate 
impact  will  be  the  long-range  effect  of  the 
Peace  Academy  as  it  attracts  students  from 
diverse  backgrounds,  skills,  sectors  and  na- 
tions, trains  them  in  the  rapidly  developing 
social  science  of  conflict  resolution,  and 
sends  them  back  to  the  growing  worldwide 
pool  of  expert  peacemakers,  who  can  identi- 
fy and  alleviate  potential  explosion  ptoints 
before  eruption:  and 

"Whereas,  In  this  way  the  closed  circle  of 
uru-esolved  conflict  which  breeds  more  con- 
flict, can  be  broken,  and  the  spiral  directed 
in  a  downward  course  reducing  global  ten- 
sion: and 

"Whereas,  One  of  the  United  States',  as 
well  as  the  world's,  most  important  issues  is 
the  subject  of  peace:  now,  therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
President  and  Congress  are  respectfully  me- 
morialized to  support  and  implement  a  Na- 
tional Academy  of  Peswe  and  Conflict  Reso- 
lution dedicated  to  training  persons  in 
peaceful  conflict  resolution  techniques:  iuid 
be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


POM-810.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Veterans  Affairs: 

"Assembly  Joint  Resolution  No.  100 

•'Whereas,  The  government  of  the  United 
States,  in  the  interest  of  international  secu- 
rity, has  deemed  it  necessary  to  place  mem- 
bers of  its  armed  forces  in  Lebanon  and  on 
the  island  of  Grenada:  and 

■•Whereas.  The  armed  forces  serving  on 
these  foreign  shores  have  engaged  in 
combat  with  hostile  forces:  and 

"Whereas.  These  engagements  have  re- 
sulted in  members  of  the  armed  forces  being 
wounded  or  killed  in  action:  and 

•Whereas,  The  recently  enacted  Omnibus 
Tax  Reform  Act  (P.L.  98-369)  restricts  the 
eligibility  for  state-administered  veteran 
home  loans  such  as  the  Veterans'  Farm  and 
Home  Purchase  Act  of  1974.  the  "Cal-Vet" 
program,  to  veterans  with  active  service 
before  January  1, 1977:  and 

••Whereas,  It  has  been  the  policy  of  the 
United  States  government  since  1944  to  pro- 
vide members  of  the  armed  forces  who  have 
served  during  times  of  armed  conflict  with 
specisd  services  and  assistance:  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
I»resident  and  Congress  Is  hereby  respectful- 
ly memorialized  to  reinstate  the  Veterans' 
Readjustment  Benefits  Act  of  1966,  with 
cost-of-living  adjustments,  for  veterans  who 
have  served  in  the  Lebanon  and  Grenada 
theaters  of  operation  on  or  after  August  25, 
1982,  until  hostilities  cease  and  the  United 
States  armed  forces  are  withdrawn:  and  be 
it  further 

"Resolved,  That  the  Omnibus  Tax  Reform 
Act  be  amended  to  permit  veterans  who 
have  been  awarded  the  Lebanon  Expedition- 
ary Medal  or  the  Grenada  Expeditionary 
Medal  to  be  eligible  for  veteran  home  loans 
such  as  provided  under  the  Cal-Vet  pro- 
gram: and  be  it  further 

"Resolved,  That  veteran  outreach  centers 
and  other  federally  funded  counseling  serv- 
ices be  made  immediately  available  to  veter- 
ans who  have  served  in  the  Lebanon  or  Gre- 
nada theaters  of  operation  and  to  their  fam- 
ilies: and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-811.  A  petition  from  a  citizen  of 
Concord,  New  Hampshire  relating  to  the 
Paris  Peace  Agreement:  to  the  Committee 
on  Veterans  Affairs. 

POM-812.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

••Senate  Joint  RESOLtmoN  No.  51 

••Whereas,  The  Mexican  fruit  fly  is  a  vora- 
cious pest  whose  principal  hosts  are  apples, 
apricots,  avocados,  grapefruit,  nectarines, 
oranges,  peaches,  pears,  and  plums:  and 

"Whereas,  A  statewide  infestation  in  these 
crops  could  annually  cost  as  much  as  $87 
million  in  crop  losses  and  an  additional  $20 
million  in  spray  costs  per  year:  and 

••Whereas,  An  infestation  of  this  pest 
would  be  detrimental  to  the  state,  causing 
in  addition  to  serious  commercial  crop 
damage,  the  destruction  of  gardens  and 
parks:  and 

••Whereas,  The  Mexican  fruit  fly  is  a  con- 
stant threat  to  California  having  caused  an 


infestation  in  1954  which  was  eradicated  in 
southern  San  Diego  and  Imperial  Counties; 
and 

••Whereas,  An  infestation  of  this  fly  has 
been  found  in  Los  Angeles  County  in  1983, 
which  eradication  costs  are  expected  to  be 
t>etween  $2  million  and  $3  million  through 
the  summer  of  1984;  and 

••Whereas,  If  the  Mexican  fruit  fly  were 
established  in  California,  an  additional  2 
million  pounds  of  pesticides  would  be  put 
into  the  environment  annually  to  control  it; 
and 

••Whereas,  The  use  of  sterile  fruit  flies  is  a 
proven  integrated  pest  management  tool 
which  can  possibly  eradicate  small  t>opula- 
tions  of  Mexican  fruit  flies;  and 

•'Whereas,  Sterile  Mexican  fruit  flies  were 
not  available  for  the  Los  Angeles  area  infes- 
tation because  insufficient  rearing  facilities 
exist;  and 

•'Whereas,  The  United  States  Department 
of  Agriculture's  (U.S.D.A.>  sterile  Mexican 
fruit  fly  production  center  in  Monterey, 
Mexico  does  not  have  the  capacity  to 
produce  sufficient  numbers  of  sterile  flies 
for  California's  potential  future  needs;  and 

"Whereas,  The  U.S.D.A.  is  planning  to 
construct  a  permanent  sterile  fly  rearing  fa- 
cility by  July,  1985,  at  its  Mission.  Texas  site 
for  the  purposes  of  eradicating  or  suppress- 
ing a  Mexican  fruit  fly  infestation  in  the 
Rio  Grande  Valley  or  eventually  creating  a 
buffer  zone  across  the  Mexican  border:  and 

"Whereas,  Since  Americans  are  a  highly 
mobile  society  and  since  the  Mexican  fruit 
fly  heavily  infests  the  northern  portions  of 
Mexico  along  our  border,  it  is  reasonable  to 
assume  that  California  will  again  experience 
Mexican  fruit  fly  outbreaks;  and 

'•Whereas,  Significant  numbers  of  resi- 
dents in  densely  populated  areas  have  ex- 
pressed concern  about  possible  health  ef- 
fects associated  with  the  aerial  spraying  of 
pesticides  to  eradicate  the  Mexican  fruit  fly; 
and 

"VSThereas,  The  California  Department  of 
Food  and  Agriculture  is  contracting  with 
the  United  States  Department  of  Agricul- 
ture to  provide  funding  to  maintain  the  In- 
terim Mexican  fruit  fly  rearing  facility,  to 
investigate  mass  rearing  techniques,  and  to 
provide  sterile  flies  to  California  in  case  of 
another  outbreak:  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  Cali- 
fornia's contribution  to  this  proposed  joint 
federal  and  state  sterile  fly  rearing  center 
would  be  its  share  of  the  costs  to  maintain 
the  facility  with  the  understanding  that 
California  would  receive  top  priority  on 
sterile  fly  production  during  any  eradication 
effort  within  Csdifomla;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  United  States  Secretary  of  Agriculture 
and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  SUtes." 

POM-813.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to' 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

'•SENATk  Joint  Resolution  No.  50 
••Whereas,  The  United  States  Department 
of  Agriculture  has  announced  its  intention 
to  initiate  a  federal  legislative  proposal 
which  would  materially  change  the  way  cer- 
tain timber-related  revenues  are  distributed 
among  counties  of  states  containing  federal 
forestlands;  and 
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•Whereas,  Under  current  law,  when 
timber  is  harvested  from  federal  land  by  pri- 
vate entities,  the  public  revenues  derived 
from  that  harvesting  are  allocated  between 
the  federal  government  and  an  mdividual 
state  government  on  a  75-25  percentage 
basis,  with  the  25  percent  state  share  being 
apportioned  to  the  counties  of  the  state  con- 
taining federal  forestlands:  and 

"Whereas,  The  Department  of  Agricul- 
ture's proposal  would  alter  this  existing 
system  by  permitting  individual  counties  to 
assess  and  tax  the  federal  government  on  its 
timber  holdings  as  if  it  were  a  private  sector 
entity,  thereby  causing  some  counties  to  re- 
alize increased  revenues  while  at  the  same 
time  causing  other  counties  to  suffer  a  sig- 
nificant reduction  in  revenues:  and 

"Whereas,  This  potential  disparity  in 
county  revenue  expecUtions  would  result 
from  the  fact  that  the  proposed  system 
would  penalize  those  counties  in  which  the 
federal  forestland  activities  conducted  are 
principally  the  harvesting  of  timber  and 
would  benefit  those  counties  in  which  the 
activities  conducted  are  principally  those 
not  associated  with  harvesting,  such  as  rec- 
reational activities:  and 

"Whereas,  Most  of  the  countries  of  north- 
em  and  central  California  contain  substan- 
tial federal  forestland  acreage  which  is 
heavily  harvested,  thus  presently  producuig 
a  significant  source  of  Income  for  those 
counties;  and  ,  ,  .•        . 

"Whereas,  The  enactment  of  legislation  oi 
the  type  proposed  by  the  Department  of  Ag- 
riculture would  have  a  disastrous  effect 
upon  that  income,  thereby  creating  a  severe 
fiscal  crisis  for  those  affected  California 
counties;  now,  therefore,  be  It  .,      , 

"Resolved  by  the  SenaU  and  Assembly  of 
the  StaU  of  California,  jointly.  That  the  leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  Secre- 
tary of  the  United  SUtes  Department  of  Ag- 
riculture not  to  proceed  with  that  legisla- 
tion proposed  by  the  department  which 
would  provide  for  the  local  taxation  of  fed- 
erally-owned forestland;  and  be  it  further 

"Resolved,  That  the  SecreUry  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Secretary  of  Agriculture, 
and  to  the  Chief  of  the  Forest  Service." 


"Whereas.  The  Chairman  of  the  Commit- 
tee on  Agriculture  of  the  United  States 
House  of  Representatives  held  a  field  hear- 
ing in  California  and  received  testimony 
from  this  state's  residents  on  the  unique 
problems  facing  California  agriculture  that 
should  be  addressed  in  the  1985  federal 
farm  bill:  and  .    ..„  w 

■Whereas,  A  new  federal  farm  act  wUl  be 
drafted  and  adopted  In  1985:  now,  therefore, 

be  It 

"Resolved  by  the  Assembly  and  SenaU  of 
the  StaU  of  California,  joinUy.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  recognize  this  state's  needs 
In  the  1985  federal  farm  bill;  and  be  It  fur- 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Chairman  of  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 

POM-815.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"Senate  Joint  Resolution  No.  37 


POM-814.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

"Assembly  Joint  Resolution  No.  132 

"Whereas,  Agriculture  Is  California's  most 
Important  industry,  with  economic  Impact 
on  the  entire  state;  and 

••Whereas,  California  Is  the  nation  s  lead- 
ing agricultural  state  producing  more  than 
250  different  food  and  fiber  commodities; 

and 

"Whereas,  Many  past  federal  farm  pro- 
grams have  not  been  successful  in  meeting 
marketplace  realities  and  in  solving  prob- 
lems of  surplus  production;  and 

•Whereas,  There  is  a  need  to  fashion  a 
federal  farm  bill  that  addresses  regional 
needs  and  focuses  on  a  strong  comprehen- 
sive national  agricultural  policy  that  bene- 
fits both  the  consumer  and  the  farmer;  and 

"Whereas,  California's  unique  array  of 
specialty  crops  presents  this  state  with  a  dif- 
ferent set  of  domestic  and  International 
problems  than  the  rest  of  the  nation;  and 

"Whereas,  These  factors  result  in  Califor- 
nia agriculture  having  specific  problems  and 
circumstances  that  should  be  adequately  ad- 
dressed in  the  federal  farm  bill;  and 


"Whereas,  On  June  23,  1894,  the  Interna- 
tional Olympic  Committee  was  established 
by  Baron  Pierre  de  Coubertln  to  encourage 
the  organization  and  development  of  sport 
and  international  sports  competition;  and 

"Whereas,  The  Olympic  spirit  has  contin- 
ued since  then  to  promote  and  strengthen 
friendship  among  sportsmen  and  women  of 
all  nations:  and  ,   ._    .  . 

'Whereas,  It  remains  the  aim  of  the  mter- 
natlonal  Olympic  community  to  ensure  the 
regular  celebration  of  the  Games,  and  to 
make  the  Games  ever  more  worthy  of  their 
proud  history  and  high  ideals:  and 

■Whereas,  In  these  times  of  increased 
international  tensions,  we  need,  more  than 
ever,  the  spirit  of  Olympic  friendship  and 
people-to-people  diplomacy;  and 

"Whereas,  The  goals  of  the  Olympic 
movement  have  been  brilliantly  realized  by 
the  Games  of  the  XXIIIrd  Olympiad:  and 

"Whereas.  The  people  of  California  and 
the  host  city  of  Los  Angeles  have  warmly 
welcomed  Olympic  teams  from  140  nations: 

•Whereas.  The  Los  Angeles  Olympic  Or- 
ganizing Committee  (LAOOC)  has  enjoyed 
the  excellent  leadership  of  its  President. 
Peter  V.  Ueberroth:  Its  Chairman.  Paul  Zif- 
fren;  and  Its  Executive  Vice-President. 
Harry  L.  Usher;  and  .     .  ^.     , 

•Whereas.  The  LAOOC  has  painstakingly 
administered  a  budget  of  $500  million,  aU  of 
it  derived  from  private  sources,  and  has 
skUlfully  coordinated  the  activities  of  ap- 
proximately 50,000  volunteers:  and 

"Whereas,  The  excellent  performance  of 
the  597-member  U.S.  Olympic  Team  has 
done  much  to  rekindle  American  pride,  wid 
the  spectacular  staging  of  the  games  has 
done  credit  to  the  tradition  of  the  Olympic 
Games  as  a  celebration  of  sport  and  an 
effort  to  unite  the  youth  of  the  world  in 
peace:  now,  therefore,  be  it 

"Resolved  by  the  SenaU  and  Assembly  of 
the  StaU  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  sa- 
lutes the  athletes  of  the  Games  of  the 
XXIIIrd  Olympiad,  the  Los  Angeles  Olym- 
pic Organizing  Committee,  the  spectators 
who  came  from  all  parts  of  the  globe,  and 
the  people  of  California  for  the  parts  all  of 
them    have    played    In    making    the    1984 


Summer   Olympic   Games   an   outstanding 
success:  and  be  it  further 

"Resolved,  That  the  Legislature  urges  the 
President  and  Congress  of  the  United  States 
to  reaffirm  our  nation's  appreciation  of  the 
Games  of  the  XXIIIrd  Olympiad  by  appro- 
priately recognizing  the  achievements  of 
the  United  States  Olympic  Team  and  the 
Los  Angeles  Olympic  Organizing  Commit- 
tee; and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  Los  Angeles 
Olympic  Organizing  Committee." 

POM-816.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation; 

"Assembly  Joint  Resolution  No.  114 
••Whereas.  One  of  the  most  significant 
Issues  facing  California  air  transportation  In 
the  coming  decade  will  be  the  decay  of  the 
state's  public  use  airport  system  and  the 
need  to  secure  adequate,  long-term  funding 
to  preserve  and  enhance  the  existing  airport 
system:  and 

"Whereas,  Thirty-eight  percent  of  Califor- 
nia's airports  will  reach  or  exceed  their 
original  design  life  within  10  years:  and 

■Whereas,  This  figure  virtll  Increase  to  80 
percent  In  15  years:  and 

•Whereas,  Current  state  and  federal  air- 
port aid  programs  may  be  able  to  maintain 
or  rehabilitate  only  20  percent  of  the  affect- 
ed air  facilities;  and 

"Whereas.  Without  adequate  funding.  170 
California  public  use  airports  will  deterio- 
rate to  unacceptable  levels:  and 

"Whereas.  Funding  shortfalls  for  both  air 
carrier  and  general  aviation  airports  for  the 
1984-88  period  are  projected  to  be  nearly 
$1.3  billion:  and 

■'Whereas,  California  accounts  for  18  per- 
cent of  the  nation's  total  air  carrier  passen- 
ger activity,  generating  in  excess  of 
$360,000,000  annually  into  the  Federal  Avia- 
tion Trust  Fund:  and 

■Whereas,  The  return  to  California  of  fed- 
eral airport  trust  funds  averages  approxi- 
mately $40,000,000  per  year;  now,  therefore, 

"Resolved  by  the  Assembly  and  SenaU  of 
the  State  of  California,  joinUy.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President,  the 
Congress,  and  the  Secretary  of  Transporta- 
tion to  recognize  the  pending  crisU  facing 
California's  air  transportation  system  and 
to  take  all  appropriate  action  to  Increase 
the  amount  of  California  aviation  tax  dol- 
lars returned  to  the  state  to  assist  in  pre- 
serving and  enhancing  that  system:  and  be 
it  further  ,  ^^    , 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Transpor- 
tation, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 


POM-817.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation: 
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"Assembly  Joimt  Resolutioh  No.  140 

"Whereas.  It  has  come  to  the  attention  of 
the  Members  of  the  Legislature  of  the  State 
of  California  that  the  President  and  his  ad- 
ministration are  considering  elimination  or 
reduction  of  certain  portions  of  the  Nation- 
al Weather  Service:  and 

"Whereas,  Certain  functions,  such  as  na- 
tional defense,  law  enforcement,  protection 
of  our  borders,  and  weather  analysis  and 
forecasting  are  the  responsibility  of  the  fed- 
eral government;  and 

"Whereas.  Plre  weather  forecasting  is  as 
important  to  California  as  the  hurricane 
and  tornado  watch  is  to  the  midwest  and 
southern  states:  and 

"Whereas.  Plre  agencies  and  agriculture 
In  California  and  throughout  the  United 
States  depend  upon  reliable  weather  infor- 
mation for  public  safety  and  commerce, 
which  has  resulted  in  a  significant  reduction 
in  violent  fire  and  weather  deaths  and  In 
savings  of  an  estimated  $850  million  per 
year  in  production  costs  for  farmers  and  in 
fire  suppression  costs  for  fire  control  agen- 
cies: and 

"Whereas.  Agriculture  is  the  number  one 
industry  In  California  in  terms  of  cash  value 
and  productivity,  representing  14  billion  dol- 
lars in  gross  production:  and 

"Whereas,  Weather  monitoring,  data  anal- 
ysis, and  forecasting  require  a  well  coordi- 
nated organization  and  the  facilities  to  sup- 
port that  organization:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  recon- 
sider elimination  or  reduction  in  any  part  of 
the  National  Weather  Service:  and  be  It  fur- 
ther 

"Resolr>ed,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-818.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Envlrorunent  and  Public 
Works: 

"Sehatb  Concurrkmt  Resolution  No.  60 

"Whereas,  The  federal  Outer  Continental 
Shelf  Lands  Act  requires  the  Department  of 
the  Interior  to  adopt  regulations  to  ensure 
that  offshore  energy  exploration  and  devel- 
opment operations  do  not  adversely  affect 
onshore  air  quality:  and 

"Whereas,  The  State  Air  Resources  Board 
has  issued  a  report  finding  that  offshore 
energy  exploration  and  development  oper- 
ations are  causing  serious  onshore  air  pollu- 
tion and  that  emission  reductions  are 
needed  using  pollution  control  technology 
and  emission  offsets:  and 

"Whereas,  The  State  of  California  has 
filed  a  lawsuit  against  the  Department  of 
the  Interior  charging  that  federal  offshore 
air  quality  regulations  do  not  adequately 
protect  California's  air  quality:  and 

"Whereas,  The  Department  of  the  Interi- 
or's failure  to  adopt  regulations  to  ade- 
quately control  offshore  air  emissions 
caused  by  oil  companies  threatens  public 
health,  increases  the  likelihood  of  Environ- 
mental Protection  Agency  sanctions  against 
the  state  for  failure  to  achieve  federal  Clean 
Air  Act  standards,  and  will  force  the  state  to 
Impose  additional,  costly  air  pollution  con- 
trols on  onshore  Industries:  and 


"Whereas,  The  California  Secretary  of 
Environmental  Affairs,  on  behalf  of  the 
Governor,  has  entered  into  a  Memorandum 
of  Agreement  with  the  Department  of  the 
Interior  regarding  Outer  Continental  Shelf 
Lease  Sale  73,  off  the  shore  of  central  Cali- 
fornia, which  includes  a  stipulation  for  the 
protection  of  the  state's  air  quality:  and 

"Whereas,  The  California  Legislature  Is 
seriously  concerned  that  any  state  agree- 
ment with  the  Department  of  the  Interior 
regarding  the  control  of  offshore  air  emis- 
sions stipulates  that  state  air  quality  stand- 
ards will  be  fully  met,  and  that  monitoring 
and  enforcement  measures  erisure  that 
result:  now,  therefore,  be  It 

"Resolved  by  the  Senate  of  the  State  of 
California,  the  Assembly  thereof  concurring, 
That  the  Governor,  the  Secretary  of  Envi- 
ronmental Affairs,  the  State  Air  Resources 
Board,  and  the  Attorney  General  of  Califor- 
nia are  requested  to  take  all  actions  neces- 
sary to  (1)  Implement  the  Outer  Continen- 
tal Shelf  Lease  Sale  73  stipulation  for  the 
protection  of  air  quality  in  a  manner  that 
makes  certain  that  state  air  quality  stand- 
ards will  be  fully  met,  (2)  require  the  use  of 
the  best  available  emission  control  technol- 
ogies that  are  technically  feasible  and  cost- 
effective,  as  well  as  offset  techniques,  to 
ensure  that  state  air  quality  standards  are 
fully  met,  (3)  require  the  oil  industry  and 
the  Department  of  the  Interior  to  carry  the 
burden  of  proving  compliance  with  state 
standards,  (4)  actively  monitor  and  enforce 
offshore  air  pollution  control  requirements 
in  cooperation  with  locally  affected  air  pol- 
lution control  districts,  (5)  seek  to  impose 
state  air  quality  requirements  on  offshore 
operations  authorized  by  previous  OCS 
lease  sales  and  future  sales  through  contin- 
ued litigation  or  other  means  and  (6)  report 
back  to  the  Legislature  periodically  on  the 
status  of  efforts  to  ensure  that  offshore 
energy  exploration  and  development  oper- 
ations do  not  adversely  affect  onshore  air 
quality:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Governor,  the  Secretary  of  Environmen- 
tal Affairs,  the  State  Air  Resources  Board, 
the  Attorney  General  of  California,  the  Sec- 
retary of  the  Interior,  the  Director  of  the 
Minerals  Management  Service,  the  Adminis- 
trator of  the  Environmental  I»rotection 
Agency,  and  to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States." 

POM-819.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Envlrorunent  and  Public 
Works: 

"Assembly  Joint  Resolution  No.  142 

■Whereas,  The  construction  of  the  Trinity 
River  division  of  the  Central  Valley  project 
in  California,  which  was  authorized  by  the 
Congressional  Act  of  August  12,  1955  (69 
State.  719).  has  substantially  reduced  the 
streamflow  in  the  Trinity  River  Basin  and 
badly  damaged  pools,  spawning  gravels,  and 
rearing  areas  and  has  caused  a  drastic  re- 
duction In  the  anadramous  fish  populations 
and  a  decline  In  the  scenic  and  recreational 
qualities  of  the  river  system:  and 

"Whereas.  The  loss  of  land  areas  inundat- 
ed by  two  reservoirs  constructed  in  connec- 
tion with  the  project  has  caused  substantial 
reductions  in  the  populations  of  deer  and 
other  wildlife  historically  found  in  the  Trin- 
ity River  Basin:  and 

"Whereas.  A  fish  and  wildlife  manage- 
ment program  has  been  developed  by  an  ex- 
isting interagency  advisory  group,  called  the 


Trinity  River  Basin  Pish  and  Wildlife  Task 
Porce:  and 

"Whereas.  The  Secretary  of  the  Interior 
of  the  United  States  requires  additional  au- 
thority to  implement  a  basinwide  fish  and 
wildlife  management  program  in  order  to 
achieve  the  long-term  goal  of  restoring  fish 
and  wildlife  populations  in  the  Trinity 
River  Basin  at  the  level  existing  immediate- 
ly before  the  start  of  the  construction  of 
the  Trinity  River  division:  now,  therefore, 
belt 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  of  America  to  pass  House  Res- 
olution 1438  of  the  1st  Session  of  the  98th 
Congress,  which  was  Introduced  Pebruary 
15,  1983  by  Representatives  Chappie,  Bosco, 
and  Shumway,  which  calls  on  the  Secretary 
of  the  Interior  to  formulate  and  Implement 
a  fish  and  wildlife  management  program  for 
the  Trinity  River  Basin  designed  to  restore 
the  fish  and  wildlife  populations  In  the 
basin  to  the  levels  existing  immediately 
prior  to  the  start  of  the  construction,  and  to 
maintain  those  levels,  and  calling  on  the  es- 
tablishment of  the  Trinity  River  Basin  Pish 
and  Wildlife  Task  Porce,  with  fourteen 
members  as  set  forth,  including  representa- 
tion selected  by  the  Humboldt  County 
Board  of  Supervisors,  the  Trinity  County 
Board  of  Supervisors  and  the  Hoopa  Tribe 
of  the  Hoopa  Valley  Indian  Reservation, 
California,  for  the  purpose  of  monitoring 
the  implementation  of  this  resolution,  and 
calling  for  a  federal  appropriation  of 
$33,000,000  to  remain  available  thereafter 
until  expended,  and  for  the  sum  of 
$2,200,000  annually  for  a  ten-year  period  for 
the  cost  of  operations,  maintenance,  and 
monitoring  authorized  by  this  resolution: 
and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  of  the  United  States  to 
sign  H.R.  1438  after  Congressional  passage: 
and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-820.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  47 

"Whereas,  One  of  the  greatest  flooding 
threats  in  the  United  States  lies  within  the 
overflow  path  of  the  Santa  Ana  River 
within  Orange  County:  and 

"Whereas,  In  this  century,  there  have 
been  14  medium  to  severe  winter  floods  in 
the  Santa  Ana  River  basin,  including  one  in 
1938  which  devastated  central  Orange 
County  and  killed  45  persons:  and 

"Whereas,  Congress  acted  quickly  after 
the  1938  flood  and  authorized  construction 
of  Prado  Dam  near  Corona,  which  was  com- 
pleted in  1941;  and 

"Whereas.  Subsequent  study  by  the 
United  States  Army  Corps  of  Engineers  has 
estimated  that  a  flood  like  the  one  which 
occurred  in  1862.  a  flood  not  included  in  the 
design  of  Prado  Dam.  would  fill  the  reser- 
voir beyond  its  capacity,  with  the  uncon- 
trolled flow  over  the  spillway  harming  more 
than  one  million  people  and  causing  damage 


October  4,  1984 


CONGRESSIONAL  RECORD— SENATE 


29M3 


and  economic  loss  of  more  than  nine  billion 
doUars.  and  would  cover  100,000  acres  of 
central  Orange  County  to  an  average  depth 
of  three  feet;  and 

"Whereas,  The  Boards  of  Supervisors  of 
Orange,  Riverside,  and  San  Bernardino 
Counties  have  requested  the  Corps  of  Engi- 
neers to  remedy  this  great  flood  hazard,  but 
construction  has  not  yet  been  authorized  by 
Congress;  and 

"Whereas.  If  authorized  In  1984,  the  earli- 
est anticipated  completion  would  be  not 
sooner  than  about  1999:  now,  therefore,  be 

"Resolved  by  the  SenaU  and  Assembly  of 
the  Senate  of  Califomia,  jointly.  That  the 
LeglsUture  of  the  SUte  of  Califomia  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  au- 
thorize funding  for  flood  control  improve- 
ments in  the  SanU  Ana  River  basin;  and  be 
It  further  „       ^  .    ..„ 

•Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  each  Senator  and  Repre- 
senUtive  from  Califomia  in  the  Congress  of 
the  United  States,  and  to  the  Chief  of  the 
United  SUtes  Army  Corps  of  Engineers. 

POM-821:  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Califomia:  to 
the  Committee  on  Plnance: 

"Assembly  Joint  Resolution  No.  138 
"Whereas.  Strategic  Air  Command  (here- 
after referred  to  as  SAC)  aircraft  and  Inter- 
continental ballistic  missile  crews.  Tactical 
Air  Command  (hereafter  referred  to  as 
TAC)  aircrews.  Coast  Guard  and  Navy  crews 
are  required  to  be  on  "Alert  Duty"  for  pen- 
ods  of  24  hours  or  more  to  assure  the  securi- 
ty of  the  United  SUtes:  and 

"Whereas.  These  Air  Porce  aircraft  and 
missile  crews.  Coast  Guard  and  Navy  crews, 
on  "Alert  Duty"  are  away  from  their  tax 
home"  for  extended  periods  of  time  on  a  re- 
stricted basis  and  cannot  leave  the  '  alert 
facilities  for  any  reason:  and 

"Whereas,  These  SAC  aircraft  and  mlssUe 
crews  TAC  aircrews.  Coast  Guard  and  Navy 
crews  do  not  receive  any  Ux  benefits  for 
such  "Alert  Duty"  expenses  with  respect  to 
the  definition  of  'tax  home"  as  set  forth  In 
Section    162(a)   of    the    Intemal   Revenue 

Code:  and  ,       ^     ,    ,. 

"Whereas,  These  SAC  aircraft  and  missUe 
crews  TAC  aircrews.  Coast  Guard  and  Navy 
crews  on  "Alert  Duty "  do  not  receive  the 
same  Ux  advanUges  under  regulations  pro- 
mulgated by  the  Internal  Revenue  Service 
which  are  provided  for  firemen  and  railroad 
personnel  with  respect  to  that  "tax  home 
definition:  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  SenaU  of 
the  State  of  California,  joinUy,  That  the 
Legislature  of  the  SUte  of  Califomia  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  sup- 
port and  enact  legislation  recognizing  the 
dedication  to  duty  of  Strategic  AU;  Com- 
mand aircraft  and  missile  crews.  Tactical 
Air  Command  aircrews.  Coast  Guard  and 
Navy  crews  Involved  In  "Alert  Duty    »sslgn- 
ments  and  to  amend  appropriately  the  defi- 
nition of  "tax  home "  under  Section  162  of 
the  Intemal  Revenue  Code  to  provide  that. 
"For  members  of  the  Strategic  Air  Com- 
mand, Tactical  Air  Command,  United  SUtes 
Air  Porce,  the  air  base  alert  facilities,  and 
Intercontinental  ballistic  missile  sites;  and 
for  members  of  the  United  SUtes  Navy,  and 
alert  vessel  or  shore-based  facilities,  or  any 
8uch  Air  Porce.  Coast  Guard  or  Navy  base 
site,  vessel.  sUtion.  or  portions  thereof,  on 


which  such  alert  faculty  is  located  and 
which  Is  accessible  to  such  members  while 
assigned  to  Alert  Duty'  for  a  period  of  time 
of  24  hours  or  more,  shall  not  be  considered 
as  the  "tax  home"  of  such  member  for  any 
period  of  such  duty;"  and  be  it  further 

"Resolved,  That  the  Chief  aerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  to  each  Calif  omU  Sena- 
tor and  RepresenUtlve.  to  the  Senate 
Armed  Services  Committee,  to  the  Senate 
Rules  and  Administration  Committee,  to 
the  House  Armed  Services  Committee  and 
to  the  House  Rules  Committee. " 

POM-822.  A  resolution  adopted  by  the  Los 
Angeles  County  Board  of  Supervisors;  to 
the  Committee  on  Foreign  Relations: 

"Resolution  ~ 

"Whereas.  President  Reagan  has  declared 
September  23-29.  1984.  as  National  Peace 
through  Strength  Week;  and 

"Whereas,  although  the  world  has  seen 
U  S  peace  initiatives  exploited  amid  ever-In- 
creasing bold  acts  of  aggression  by  Comrou- 
nist  and  SateUite  nations,  it  is  Imperative 
that  all  Americans  continue  to  support  the 
search  for  peace;  and  m„.,^ 

"Whereas,  as  the  leaders  of  the  World 
meet  at  the  United  Nations  In  search  of 
peace,  we  must  never  lose  sight  of  the  frus- 
trations that  have  come  with  broken  prom- 
ises. Intemational  atrocities  such  "the 
Korean  Jet  Incident  and  the  Invasion  of  Af- 
ghanistan, the  Soviet  arms  buildup,  and  the 
continuing  denial  of  basic  human  righte 
within  Communist  borders:  and 

"Whereas,  today,  America  once  again 
stands  taU  as  Ite  defense  posture  has  been 
restored  to  the  kind  of  international  respect 
that  has  brought  the  Soviet  Union  back  to 

the  bargaining  table;  and 
"Whereas,  this  new  opportunity  to  lessen 

Intemational  tensions  Is  the  direct  rrault  of 

Americas  new  resolve  to  remain  milltartly 

strong:  Now.  therefore,  be  It  .„„„,„ 

"Resolved,  That  the  people  of  Los  Angeles 

County  Join  the  President  in  the  observanise 

of  Peace  through  Strength  Week;  and  be  It 

"Resolved,  That  a  copy  of  this  resolution 
be  sent  to  President  Reagan.  Vice-President 
Bush,  Secretary  of  SUte  Schultz.  United 
Nations  Ambassador  Kirkpatrlck,  the  Cali- 
fornia Delegation,  Soviet  President  Cher- 
nenko  and  Soviet  Foreign  Minister  Gromy- 

'•The  foregoing  resolution  was.  on  the 
twenty-fifth  day  of  September,  1984,  adopt- 
ed by  the  Board  of  Supervisors  of  the 
County  of  Los  Angeles,  an  ex-offlclo  the 
governing  body  of  all  other  special  awess- 
ment  and  taxing  districte,  agencies  and  au- 
thorities for  which  said  Board  so  acts. 


POM-823.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Governmental  Affairs: 
"Assembly  Joint  Resolution  No.  150 

"Whereas  The  business  community  in  the 
sUte  of  Califomia  has  long  been  affected  by 
the  way  in  which  the  United  SUtes  Bureau 
of  the  Census  coUects  and  reporU  trade  sU- 
tlstics.  This  method  relies  on  the  flow  of 
goods  through  customs  districts  without 
regard  to  the  point  of  origin  of  exporte  or 
the  destination  of  Imports,  resulting  in  a 
highly  dUtorted  picture  of  actual  trade  pal- 

•Whereas.  Exports  are  attributed  to  the 
customs  district  from  which  they  leave  the 


country.  Since  a  great  percentage  of  thoae 
products  are  sent  overseas  by  air.  they  are 
likely  to  leave  from  Los  Angeles  Interna- 
tional Airport  for  Asia  or  from  eastern 
Intemational  air  terminals  for  Europe,  for 
example.  Goods  sent  overland  to  Canada  are 
reported  as  exports  at  polnU  along  the 
border.  Similarly,  the  San  Diego  custoraa 
district  reports  goods  moving  through  the 
county  to  Mexico  as  If  they  were  all  San 
Diego  products,  and  as  If  they  accounted  for 
90  percent  of  the  area's  total  export  aalea; 

**»**  .    »i. 

"Whereas.     The    consequences    of     the 

present  methodology  for  cities  like  San 
Diego  are  significant.  Government  servlcea 
to  conununities  are  often  based  on  this  «U- 
tistical  evidence  of  trade.  Banking  InsUtu- 
tlons  and  other  business  service  organlia- 
'  tlons  may  rely  on  the  daU  to  determine 
''-their  level  of  community  presence.  The 
United  SUtes  government  Itself  lacks  an  ac- 
curate description  of  America's  trade  rela- 
tionships: and 

"Whereas.  Current  reporting  practice  Is 
based  on  the  flow  of  goods  through  customs 
districts  without  regard  for  the  origin  of 
outgoing  shlpmente  or  the  destination  of  In- 
bound goods;  and 

"Whereas.  A  strong  poeslbUlty  exists  that 
the  Bureau  of  the  Census  will  conduct  a 
pUot  study  to  determine  the  feaslbUlty  of 
collecting  and  reporting  trade  daU  by  three- 
digit  zip  codes.  This  would  have  the  effect 
of  more  accurately  detailing  the  origin  of 
exports  and  the  destination  of  ImporU.  The 
results  of  a  procedure  based  on  three-digit 
zip  codes  would  be  greatly  beneficial  for  the 
trade  promotion  efforts  not  only  of  the 
sUte  of  CalUomla  but  also  of  the  nation. 
For  the  first  time  the  United  SUtes  would 
have  accurate  daU  on  which  to  base  the  al- 
location of  resources  for  trade  assistance 
programs  such  as  marketing,  licensing,  and 
exix)rt  finance;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  StaXe  of  California,  joinUy.  That  the 
Legislature  of  the  SUte  of  CalllomU  re- 
spectfully urges  the  United  SUtes  Bureau 
of  the  Census  to  conduct  a  pUot  project  to 
Improve  the  reporting  of  United  SUt«8 
trade  sUtlstics.  using  a  three-digit  zip  code 
reporting  system  and  using  the  appropriate 
cities  in  Califomia  as  the  subjects  of  this 
study;  and  be  it  f  uther 

"Resolved,  That  the  United  SUtes  Con- 
gress Is  respectfully  urged  to  appropriate 
any  necessary  funds  required  by  the  Bureau 
of  the  Census  to  successfully  complete  this 
project;  and  be  it  further       _.    ^    .  ^.     . 

"Resolved,  That  the  Chief  Oerk  of  the  As- 
sembly transmit  copies  of  thU  resolution  to 
the  Director  of  the  United  SUtes  Bureau  of 
the  Census,  to  the  President  and  Vice  Presi- 
dent of  the  United  SUtes,  and  to  each  Sena- 
tor and  RepresenUtlve  from  California  in 
the  Congress  of  the  United  SUtes." 


POM-824.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  CalUomla:  to 
the  Committee  on  the  Judiciary: 

"ASSnCBLT  JOIHT  REaOLUTION  No.  117 

"Whereas,  During  World  War  11,  approxi- 
mately 175,000  citizens  of  the  Philippine  Is- 
lands served  with  the  armed  forces  of  the 
Unites  SUtes  with  assurances  of  United 
SUtes  citizenship  In  retum  for  this  wartime 
service*  &nd 

"Whereas  Many  of  the  FUiplno  veterans 
are  unable  to  provide  definitive  proof  of 
service  In  the  United  SUt«  armed  ^rces 
and  of  their  appUcatlon  for  United  States 
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citizenship  during  the  required  application 
period  due  to  the  long  lapse  of  time;  and 

"Whereas,  As  a  result  of  this  situation. 
over  1.600  of  these  Filipino  veterans  of  the 
United  States  armed  forces  are  now  being 
threatened  with  deportation  because  of  the 
unyielding  pursuit  of  these  cases  by  the 
United  States  Inunigratlon  and  Naturaliza- 
tion Service  on  grounds  of  inadequate  docu- 
mentation and  other  technicalities;  and 

"Whereas,  Most  of  these  persons  are  now 
at  retirement  age  or  beyond,  and  the  threat 
of  deportation  represents  a  great  personal 
hardship;  and 

"Whereas.  This  pursuit  of  deportation 
proceedings  against  these  veterans  who 
served  in  the  defense  of  this  country 
amounts  to  a  great  injustice:  now,  therefore, 
be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  direct  that 
the  actions  of  the  United  States  Immigra- 
tion and  Naturalization  Service  against 
these  Filipino  veterans  of  the  United  States 
armed  forces  who  served  during  World  War 
II  be  discontinued  forthwith  and  that  ap- 
propriate action  be  taken  to  grant  United 
States  citizenship  to  these  persons;  and  be  it 
further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  and  Vice 
President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States, 
and  to  the  United  States  Immigration  and 
Naturalization  Service." 

POM-825.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  CalUomia;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  136 

"Whereas.  California  has  become  the 
home  for  almost  50  percent  of  all  refugees 
resettled  in  the  United  States,  more  refu- 
gees than  at  least  the  next  eight  most  heavi- 
ly Impacted  states  combined;  and 

"Whereas.  The  human  services  programs 
of  this  state,  its  counties,  and  municipalities 
have  been  severely  impacted  as  a  result  of 
this  large  concentration  of  refugees;  and 

"Whereas,  The  goal  of  economic  self -suffi- 
ciency is  not  the  total  responsibility  of  state 
and  local  governments;  and 

"Whereas.  Targeted  assistance  funds  have 
been  provided  by  Congress  to  alleviate  the 
fiscal  and  social  impact  on  state  and  local 
governments;  and 

"Whereas.  House  Resolution  3759  in- 
structs the  Office  of  Refugee  Resettlement 
in  the  United  States  E>epartment  of  Health 
and  Human  Services  to  allocate  targeted  as- 
sistance on  the  basis  of  a  county's  total  ref- 
ugee population,  not  just  those  refugees 
who  have  been  In  the  United  States  for 
three  years  or  less:  and 

"Whereas.  The  Office  of  Refugee  Reset- 
tlement has  ignored  this  directive  and  pub- 
lished an  allocation  formula  for  the  1984 
fiscal  year  which  utilizes  targeted  assistance 
moneys  to  supplement  other  refugee  pro- 
grams; and 

"Whereas.  The  Office  of  Refugee  Reset- 
tlement has  proposed  limiting  the  use  of 
targeted  assistance  solely  for  the  support  of 
employment  and  employment-related  serv- 
ices: and 

"Whereas,  There  are  other  important 
services  which  strengthen  the  foundations 
of  this  population  which  have  fiscal  and 
social  impacts  on  programs  such  as  mental 


health,  health  care,  criminal  justice,  and 
educational  systems:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  memorializes  the  President  and 
Congress  of  the  United  States  and  the  Sec- 
retary of  the  United  States  Department  of 
Health  and  Human  Services  to  take  what- 
ever action  is  necessary  in  order  to  with- 
draw the  proposal  to  utilize  targeted  assist- 
ance funds  for  refugees  in  the  1984  fiscal 
year  to  supplement  other  refugee  programs; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States  and  to  the  Secre- 
tary of  the  United  States  Department  of 
Health  and  Human  Services." 

POM-826.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Veterans  Affairs: 

"Assembly  Joint  REsoLtmoN  No.  137 

"Whereas.  44.000  California  veterans  and 
eligible  dependents  receive  education  and 
training  under  Veterans'  Administration 
educational  programs,  which  totalled  more 
than  $161,000,000  in  monetary  benefits  in 
1983:  and 

"Whereas,  The  Veterans'  Administration's 
current  educational  enrollment  certification 
procedure  required  to  be  performed  by  Cali- 
fornia schools  aUow  veteran  students  to  be 
certified  for  complete  school  years;  and 

"Whereas,  This  procedure  has  proven  to 
be  between  93  and  95  percent  effective  in 
preventing  overpayments  while  providing 
consistent,  timely  payment  of  benefits;  and 

"Whereas,  The  Veterans'  Administration 
intends  to  alter  this  successful  system  in  the 
fall  of  1984  to  require  term-by-term  recerti- 
f ication  no  sooner  than  the  first  day  of  each 
school  semester,  trimester,  or  quarter:  and 

"Whereas,  The  two-,  three-,  or  four-fold 
increase  in  workload,  which,  in  disregard  of 
the  Paperwork  Reduction  Act  of  1980,  will 
create  severe  hardships  for  veterans  attend- 
ing college  In  California  through  backlogs 
and  long  delays  in  educational  benefits  pay- 
ments which  the  majority  of  veteran  stu- 
dents depend  upon  to  pay  for  school  fees 
and  related  expenses;  and 

"Whereas,  Colleges  and  universities  na- 
tionwide have  protested  to  the  Veterans' 
Administration  that  this  new  system  will 
multiply  their  paperwork  requirements; 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
President  and  Congress  of  the  United  States 
are  respectfully  memorialized  to  direct  the 
Veterans'  Administration  to  reverse  its  an- 
nounced jjolicy  of  requiring  term-by-term 
recertlfication  of  veteran  students  and  to 
reinstitute  its  current  education  enrollment 
certification  procedure  by  which  eligible 
veteran  students  are  certified  for  complete 
school  years:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Veter- 
ans' Administration." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

H.R.  89:  A  bill  to  permit  the  transporta- 
tion of  passengers  between  Puerto  Rico  and 
other  United  States  ports  on  foreign-flag 
vessels  when  United  States  flag  service  for 
such  transportation  is  not  available  (Rept. 
No.  98-658). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

By  Mr.  PERCY,  from  the  Commit- 
tee on  Foreign  Relations: 

Tom  C.  Korologos.  of  Virginia,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1,  1987. 

(The  above  nomination  from  the 
Committee  on  Poreign  Relations  was 
reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: 

In  the  Air  Force  there  are  five  pro- 
motions to  the  grade  of  colonel  and 
below  (list  begins  with  Clark  B. 
Dorsey),  in  the  Air  Force  Reserve 
there  are  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with 
Gerald  N.  Bart),  in  the  Army  there  is 
one  promotion  to  the  grade  of  major 
(Lee  E.  Reeves,  Jr.),  in  the  Army  there 
are  two  promotions  to  the  grade  of 
major  (list  begins  with  Milton  M.  De- 
spain),  in  the  Army  there  are  six  ap- 
pointments to  the  grade  of  lieutenant 
colonel  and  below  (list  begins  with 
Patrick  B.  McAndrew),  in  the  Army 
there  are  10  promotions  to  the  grade 
of  colonel  and  below  (list  begins  with 
Nestor  G.  Pinomarina),  in  the  Army 
Reserve  there  are  201  promotions  to 
the  grade  of  colonel  and  below  (list 
begins  with  Robert  M.  Bragg),  in  the 
Army  Reserve  there  are  705  promo- 
tions to  the  grade  of  colonel  and  below 
(list  begins  with  Pinkie  L.  Bolden),  in 
the  Army  there  are  2,516  promotions 
to  the  grade  of  lieutenant  colonel  (list 
begins  with  David  B.  Aaronson),  and 
in  the  Marine  Corps  there  are  449  ap- 
pointments to  the  grade  of  second 
lieutenant  (list  begins  with  David  W. 
Bady).  Since  these  names  have  already 
appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator. 


Cktoberlim 

(The  lists  ordered  to  lie  on  the  Sec- 
retary's desk  where  printed  in  the 
Record  of  October  3,  1984,  at  the  end 
of  the  Senate  proceedings.) 
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INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  foUowing  blUs  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH: 
S    3064.  A  bill  to  designate  the  building 
known  as  the  Federal  Building  in  Ogden. 
UUh,   as   the   •William   H.   King   Federal 
Building":  to  the  Committee  on  Environ- 
ment and  Public  Works. 

S   3065.  A  bill  to  designate  the  buOdlng 
known  as  the  Federal  Building  in  Salt  Lake 
City,  Utah,  as  the  'Wallace  F.  Bennett  Fed- 
eral Building";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  CHAPEE: 
S  3066.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  temporary 
across-the-board  reductions  in  Ux  expendi- 
tures; to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 
S   3067.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  provide  for  Federal 
assistance  to  sUte  registration  of  habitual 
sex  offenders,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  TRIBLE: 
S     3068.    A    bill    to    esUblish    the    Cape 
Charles  National  Wildlife  Refuge  and  the 
Cape  Charles  National  Fish  and  Wildlife 
Service  Training   Center   in  Northampton 
County.  Virginia:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILCS  AND  JOINT  RESOLUTION 

By  Mr.  HATCH: 
S.  3064.  A  bill  to  designate  the  build- 
ing known  as  the  Federal  Building  in 
Ogden,  UT,  as  the  'William  H.  King 
Federal  Building";  to  the  Committee 
on  Envirorunent  and  Public  Works. 

WILLIAM  H.  KING  rEDKRAL  BUILDIWC 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  a  bill  designating 
the  Federal  Building  at  325  25th 
Street,  Ogden,  UT,  as  the  "William  H. 
King  Federal  Building. " 

Senator  King,  a  U.S.  Representative 
and  a  U.S.  Senator  from  the  State  of 
Utah,  had  a  long  and  distinguished 
public  career.  As  Senator  Arthur  V. 
Watkins  stated: 

Few  public  servanU  have  been  able  to 
retain  the  confidence  of  the  people  as  long 
as  he  did  In  the  years  he  served  the  terri- 
tory of  Utah.  He  was  a  loyal  supporter  of 
the  American  free  enterprise  system.  He  es- 
Ubllshed  a  great  record  and  hU  name  wUl 
live  long  in  memory  for  patriotic  service  to 
his  state  and  nation. 


extraordinary    abUity    to    remember 
names,  faces,  and  family  connections. 
As  former  UUh  Gov.  Herbert  B.  Maw 
put  it:   'King  was  a  great  public  offi- 
cial who  contributed  a  great  deal  to 
the  welfare  of  the  people  of  Utah  and 
the  Nation  as  a  whole.  He  was  coura- 
geous, a  man  of  strong  convictions,  a 
great  orator  and  completely  dependa- 
ble." A  comment  by  William  D.  Foster, 
then      administrative      assistant     in 
charge  of  the  lands  division  of  the  U.S. 
attorney's  office   for  the  district  of 
Utah  sUted  that    "Senator  King  was 
the  best  extemporaneous  speaker  that 
the  SUte  of  Utah  (had)  produced." 
Senator  King  was  not  only  a  great 
sUtesman  for  the  SUte  of  UUh  but 
for  the  Nation  as  a  whole.  For  these 
and  many  other  reasons,  it  Is  fitting 
that  the  Federal  buUdlng  in  Ogden, 
UT,  be  named  In  his  honor.  I  ask  my 
colleagues    In    the    Senate    and    the 
House  to  join  me  In  supporting  this 
measure. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 


The  foUowing  concturent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself  and 

Mr.  Mathias): 

S.  Res.  474.  A  resolution  to  dedicate  the 

Alexander  Calder  sculpture  In  the  Philip  A. 

Hart  Building  to  Howard  H.  Baker,  Jr.;  to 

the  Committee  on  Rules  and  AdminUtra- 

tlon.  ,,       .  ,, 

By  Mr.  BAKER  (for  himself  and  Mr. 

BvRD):  ^  ^      ,, 

S.  Res.  475.  A  resolution  to  authorize  the 
Senate  Legal  Council  to  represent  the  Judi- 
ciary Subcommittee  on  Administrative  Prac- 
tice and  Procedure;  considered  and  agreed 

to. 

By  Mrs.  HAWKINS: 
S  Con.  Res.  152.  A  concurrent  resolution 
lo  express  the  sense  of  the  Congress  regard- 
ing the  failure  of  the  government  of  Bolivia 
to  eradicate  its  illegal  narcotics  industry;  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  MATTINGLY  (for  himself  and 
Mr.  Evans): 
S  Con.  Res.  153.  A  concurrent  resolution 
to  provide  that  each  item  of  any  general  or 
special  appropriation  bill  and  any  blU  or 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  is 
agreed  to  by  both  Houses  of  the  Congress  In 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  joint  resolution  for  presenUtion 
to  the  president;  to  the  Committee  on  Rules 
and  Administration. 


Senator  King  served  in  the  Senate 
for  24  years,  from  1916  to  1940.  As  a 
Senator,  he  was  famed  for  his  extem- 
poraneous speaking  ability  and  for  his 
interest  in  foreign  affairs  during  his 
career  in  public  life  which  covered  a 
period  of  more  than  half  a  century. 

As  a  young  man,  he  earned  a  law 
degree  from  the  University  of  Michi- 
gan.   Upon    returning    to    Utah,    he 
spearheaded  the  formation  of  a  new 
political    party    in    Utah,    calling    It 
"sagebrush  democracy."  Ultimately,  It 
became  the  Democratic  Party  of  Utah. 
Mr.   King,   a  three-term  member  of 
UUh's    Territorial    Legislation— once 
serving  as  its  president— had  been  the 
Utah  County  attorney  and  Provo  city 
attorney.  By  his  30th  birthday.  King 
was  president  of  the  UUh  Legislative 
Council;  at  32,  he  was  an  associate  jus- 
tice of  the  Utah  Supreme  Court;  and 
at  34,  he  went  to  Congress  with  a 
21,000-vote    majority.    Between    1897 
and  1941,  he  served  five  full  terms  and 
one  short  term  to  fill  a  vacancy  as  a 

Member  of  the  U.S.  House  of  Repre- 

When  he  took  his  seat  as  a  Senator, 
King  was  immediately  selected  as  sec- 
retary of  the  Democratic  Caucus  and 
won  asslgrunents  to  the  Judiciary  and 
Navy  Committees.  In  addition,  he 
served  as  a  member  of  the  Finance. 
Immigration,  Mines,  Judiciary,  and  In- 
sular Af  f  sdrs  Committees. 

As  a  Senator,  Mr.  King  was  fre- 
quently In  the  limelight  because  of  his 
aggressive  advocacy,  of,  or  opposition 
to.  certain  policies.  He  was  a  distin- 
guished statesman  and  had  a  long  and 
brilliant  career  as  a  politician  and  law- 
maker. For  a  quarter  of  a  century  he 
was  regiilarly  named  by  the  Democrat- 
ic Party  as  a  delegate  to  the  Presiden- 
tial nominating  conventions. 

One  of  Mr.  King's  noteworthy  quali- 
ties as  a  political  campaigner  was  an 


By  Mr.  HATCH: 
S.  3065.  A  bill  to  designate  the  build- 
ing known  as  the  Federal  Building  In 
Salt  Lake  City,  Utah,  as  the  "Wallace 
F.  Bennett  Federal  Building ";  to  the 
Committee  on  Environment  and 
Public  Works. 

WALLACE  r.  BENNETT  FEDERAL  BUILDING 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  Introduce  a  bill  designating 
the  Federal  building  at  125  South 
SUte  Street,  Salt  Lake  City,  UT,  as 
the  ""Wallace  F.  Bennett  Federal 
BuUding." 

During  his  24  years  as  a  U.S.  Sena- 
tor, Wallace  Bennett  served  the  people 
of  his  SUte  and  our  entire  Nation 
with  distinction  and  fidelity.  He  serve 
with  a  repuUtion  for  absolute  integri- 
ty human  decency,  and  unusual  abili- 
ty as  a  legislator.  He  was  first  elected 
to  the  Senate  in  1959,  which,  inclden- 
tlaUy,  was  the  only  elective  public 
office  he  ever  sought  or  held.  Because 
of  his  service  and  patriotism,  the 
people  of  UUh  reelected  him  three 
times;  and  he  served  during  the  admin- 
istrations of  six  U.S.  Presidents. 

Mr.  Bennett  has  also  been  a  success- 
ful businessman.  In  fact,  he  served  a 
term  as  president  of  the  National  As- 
sociation of  Manufacturers. 

Mr.  Bennett  was  the  ranking 
member  of  the  Senate  Plnace  Commit- 
tee, and  senior  Republican  on  the 
Senate  Banking,  Housing,  and  Urban 
Affairs  Committee.  He  served  as  secre- 
tary of  the  Senate  Republican  Confer- 
ence, vice  chairman  of  the  Senate 
Ethics  Committee,  and  a  member  of 
the  Joint  Committees  on  Atomic 
Energy,  Defense  Production,  and  In- 
ternal Revenue  Taxation.  In  addlti<jn. 
he  was  the  second  ranking  minority 
member  of  the  Banking,  Housing,  and 
Urban  Affairs  Committee.  He  also 
worked  diligently  as  a  member  of  the 
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Senate  Select  Committee  on  Stand- 
ards and  Conduct. 

Senator  Bennett  worked  on  legisla- 
tion that  created  the  Colorado  River 
storage  project,  credit  union  insur- 
ance, and  various  professional  stand- 
ards review  organizations.  One  of  Mr. 
Bennett's  coUeagues,  Paul  J.  Fannin, 
stated  "No  man  better  represents 
these  people  and  this  heritage  than 
the  senior  Senator  from  Utah.  Wallace 
Bennett." 

Another  coUeague,  Senator  Edward 
KKHifKDT.  stated  that  Bennett  had 
outstanding  abilities,  "especially  in  his 
mastery  of  the  details  of  the  complex 
tax  and  economic  legislation  that  he 
so  often  handled  so  well  on  the  Senate 
floor."  Mr.  Bennett  has  clearly  had  a 
lasting  impact  on  the  tax  and  financial 
policies  of  this  country. 

Mr.  Bennett  is  the  father  of  the 
PSRO  [Professional  Standards  Review 
Organization],  a  concept  of  peer 
review  of  medical  care  which  was  en- 
acted in  1972  and  which  is  now  oper- 
ational in  many  parts  of  the  country. 

His  24-year  term  of  service  is  the 
second  longest  in  the  history  of  Utah, 
and  he  Is  the  first  popularly  elected 
Utah  Senator  to  retire  from  office  vol- 
untarily. His  staff  were  witnesses  to 
his  concern  for  our  country,  "A  con- 
cern which  exceeds  his  concern  for 
himself." 

His  life  is  a  chronology  of  achieve- 
ment and  service  to  his  State,  Nation, 
church,  and  fellow  men.  Of  course, 
much  of  his  personal  success  could  not 
have  been  accomplished  without  the 
help  of  his  wife,  Frances  Grant  Ben- 
nett. Because  of  Bennett's  devotion 
and  service  to  his  State  and  Nation,  it 
is  singularly  appropriate  that  this  Fed- 
eral building  in  Salt  Lake  City  be 
named  In  his  honor.  Funds  for  this 
Federal  building  were  appropriated  by 
the  Congress  during  the  term  when 
Wallace  Bennett  was  serving  as  our 
Senator.  He  worked  hard  to  get  this 
building  built;  and,  as  a  fitting  tribute 
to  his  service,  naming  this  building  in 
his  honor  seems  entirely  proper.  I  ask 
my  colleagues  in  the  Senate  and 
House  to  join  me  in  supporting  this 
measure. 
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By  Mr.  CHAFEE: 
S.  3066.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
temporary  across-the-board  reductions 
In  tax  expenditiu"es;  to  the  Committee 
on  Finance. 


BASE-BROADCItlNG  TAX  ACT 

•  Jilr.  CHAFEE.  Mr.  President.  I  am 
today  introducing  legislation  that  will 
be  an  alternative  to  the  surtax  that 
has  been  proposed  by  some  as  a  means 
for  raising  revenue  next  year.  I  think 
that  it  is  no  secret  that  the  next  Con- 
gress is  going  to  be  faced  with  some 
very  difficult  choices  as  it  attempts  to 
reduce  the  growing  Federal  deficit. 
Spending  cuts  alone  will  not  suffice. 


and  revenue  increases  will  in  all  likeli- 
hood be  necessary. 

It  Is  my  hope  that  any  revenue  rais- 
ing next  year  would  be  done  In  the 
context  of  tax  reform.  By  'tax 
reform"  I  mean  revising  the  current 
Tax  Code  to  disperse  more  equitably 
the  burden  of  taxation.  We  are  all 
awaiting  the  recommendations  of  the 
Treasury  Department  study  of  alter- 
native systems  of  taxation  which  Is 
due  in  December.  There  have  already 
been  a  number  of  major  tax  reform 
measures  introduced,  such  as  the 
Bradley-Gephardt  and  Kemp-Kasten 
proposal,  which  I  hope  the  Congress 
will  continue  to  debate  and  consider 
seriously  next  year.  All  these  propos- 
als should  be  examined  carefully. 

Unfortunately,  I  fear  that  the 
debate  on  tax  reform  may  take  quite  a 
while  and  the  pressure  to  raise  reve- 
nue may  push  the  Congress  into  con- 
sidering a  surtax  as  an  immediate  solu- 
tion to  the  problem.  The  proposal  I 
am  introducing  today  is  an  alternative 
to  that  sort  of  quick  fix.  It  is  what 
some  have  called  a  reverse  surtax. 

A  surtax  would  increase  the  taxes  of 
those  who  are  already  paying  taxes.  A 
surtax  simply  exacerbates  the  inequi- 
ties and  disparities  in  the  levels  of  tax- 
ation in  the  current  system.  Those 
who  are  taking  advantage  of  the  many 
deductions,  credits,  and  exemptions  in 
the  Tax  Code  to  reduce  their  taxes 
will  continue  to  enjoy  lower  taxes. 
Those  who  are  paying  the  maximum 
will  pay  even  more.  Before  we  raise 
the  rates  again  to  over  50  percent  of 
any  taxpayer's  income,  I  think  we 
should  call  upon  those  who  are  paying 
less  tax,  as  a  result  of  all  those  deduc- 
tions, credits,  and  exemptions,  to  make 
a  contribution. 

The  bill  I  am  introducing  today  will 
take  a  little— 10  percent— off  of  all  the 
so-called  tax  preferences.  It  is  a  "hair- 
cut." It  is  not  designed  to  scalp 
anyone.  I  just  want  to  shave  a  little 
off  of  all  these  breaks,  not  gouge  any 
one  industry.  It  will  be  an  across-the- 
board  cutback  of  10  percent  on  most 
tax  expenditures. 

This  proposal  should  not  be  con- 
fused with  tax  reform.  I  have  not  eval- 
uated each  and  every  one  of  these  de- 
ductions, credits,  and  exemptions  and 
attempted  to  decide  on  the  merits 
which  should  stay,  which  should  go, 
and  which  should  be  modified.  That 
would  be  tax  reform. 

This  legislation  is  another  method 
for  a  tax  increase.  It  raises  the  taxes 
of  those  who  are  taking  the  most  ad- 
vantage of  all  the  special  tax  breaks 
which  we  have  put  in  the  code.  It 
raises  the  taxes  of  the  40  percent  of  all 
taxpayers  who  itemize,  but  it  does  not 
affect  the  60  percent  who  file  the  so- 
called  short  form. 

Many  of  the  tax  preferences,  or  tax 
expenditures  in  the  code  are  working 
very  well.  For  example,  the  deductions 
for  mortgage  interest  and  charitable 


contributions  have  succeeded  in  en- 
couraging home  ownership  and  chari- 
table giving  much  more  efficiently  and 
less  intrusively  than  any  Federal 
direct  spending  program  could  ever 
have  done.  However,  there  are  un- 
doubtedly some  of  these  tax  breaks 
which  may  need  to  be  revisited  and  ex- 
amined to  see  whether  they  are  work- 
ing as  originally  Intended.  That  proc- 
ess of  examination  will  be  the  tax 
reform  we  will  undertake  next  year. 

In  the  meantime,  this  legislation 
simply  proposes  a  10-percent  cutback 
on  all  of  them.  For  example,  an  indi- 
vidual filling  out  his  or  her  income  tax 
returns  will  calculate  all  the  deduc- 
tions on  schedules  A  and  B  as  usual, 
but  instead  of  deducting  100  percent 
of  all  those  items,  the  individual  will 
simply  deduct  90  percent  of  the  total. 
Everyone  should  still  have  90  percent 
of  the  tax  breaks  he  or  she  had  before. 
This  sort  of  belt-tightening  may  pinch 
our  personal  or  business  budgets  but  it 
shouldn't  kill  anyone. 

This  bill  is  very  similar  to  a  bill  In- 
troduced In  the  House  by  Congress- 
man Stark,  H.R.  6308,  and  like  Mr. 
Stark,  I  am  Introducing  it  as  a  discus- 
sion draft.  I  welcome  the  comments 
and  suggestions  of  my  colleagues  and 
of  the  public.  For  example,  I  think 
there  is  still  a  question  as  to  whether 
the  cutback  on  credits  and  deductions 
should  be  the  same.  Perhaps  the  cut- 
back on  tax  credits  should  be  less  in 
order  to  have  the  same  economic 
effect.  In  addition,  this  legislation  has 
not  proposed  cutbacks  in  some  busi- 
ness deductions,  such  as  the  deduction 
for  salaries  paid  employees  or  the  cost 
of  goods  sold,  on  the  basis  that  these 
deductions  are  not  tax  incentives  or 
preferences,  but  rather  are  the  basic 
deductions  necessary  for  calculating 
the  actual  profit  of  the  business. 

This  legislation  is  not  an  alternative 
to  tax  reform.  It  is  simply  a  more  equi- 
table measure  for  raising  revenue  tem- 
porarily if  we  need  to  while  we  are  de- 
bating thorough-going  reform. 

I  Intend  to  work  separately  on  tax 
reform  measures,  but  in  the  meantime 
I  will  continue  to  refine  this  legisla- 
tion, so  that  it  can  be  used  as  an  alter- 
native to  any  surtax  proposals.* 


By  Mr.  DeCONCINI: 
S.  3067.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  provide  for 
Federal  assistance  to  State  registra- 
tion of  habitual  sex  offenders,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

CHILD  MOLESTER  REOISTRATION  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  introducing  today  the  ChUd  Mo- 
lester Registration  Act  of  1984,  a  bUl 
to  provide  Federal  assistance  to  State 
registration  of  habitual  sex  offenders. 
I  want  to  congratulate  Representative 
Jim  McNxtltt  from  Arizona  for  his  Ini- 
tiative and  originality  in  introducing 
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this  bill  in  the  House  of  Representa- 
tives. I  am  hopeful  that  we  will  be  able 
to  get  prompt  action  on  this  measure 
next  year. 

Mr.  President,  violent  sex  crime  is  a 
particularly  loathsome  crime.  It  is 
committed  almost  exclusively  against 
women  and  children.  It  has  created 
such  an  atmosphere  of  fear  in  some 
areas  of  the  United  States  that  women 
and  children  will  not  or  are  not  al- 
lowed to  go  out  at  night.  Women  are 
afraid  to  go  out  unaccompanied. 
Women  feel  it  necessary  to  buy  guns 
and  learn  to  use  them  or  to  take  self- 
defense  courses.  Children  are  taught 
to  walk  away  from  strangers,  to  report 
anyone  who  approaches  them,  and  to 
not  walk  around  or  play  alone.  Parents 
feel  compelled  to  drop  by  their  chil- 
dren's day  care  centers  at  Irregxilar 
hours  to  check  on  their  children. 

It  is  time  to  strike  back  at  the  indi- 
vuals  who  have  caused  this  atmos- 
phere of  fear  and  isolation.  Society 
must  establish  a  mechanism  to  keep 
track  of  these  individuals.  We  must 
insure  that  people  who  have  a  propen- 
sity to  commit  violent  sex  offenses  are 
not  placed  in  positions  of  trust  or  su- 
pervision. 

The  bill  that  I  am  introducing  today 
will  create  a  mechanism  whereby 
States  could  create  a  new  parole  sUtus 
of  special  parole.  Special  parole  would 
be  a  parole  status  that,  if  it  was  im- 
posed, the  individual  so  paroled  would 
be  required  to  report  his  or  her  pres- 
ence in  a  jurisdiction  with  local  au- 
thorities. If  an  individual  subject  to 
special  parole  fails  to  register  as  re- 
quired by  State  law  within  24  hours  of 
such  requirement  and  travels  in  inter- 
state or  foreign  commerce,  he  or  she 
shall  be  subject  to  a  fine  of  not  more 
than  $5,000  and  imprisonment  of  up  to 
2  years. 

I  believe  that  this  legislation  will 
provide  a  useful  tool  to  State  and  local 
authorities  in  their  efforts  to  protect 
their  citizenry.  These  authorities  will 
be  on  notice  that  a  convicted  sex  of- 
fender is  in  their  midst  and  can  pro- 
vide wsuTiing  to  potential  employers 
such  as  day  care  centers,  apartment 
buildings,  or  schools. 

I  would  like  once  again  to  thank 
Representative  McNulty  for  his  dili- 
gence and  leadership  in  introducing 
this  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3067 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  this 
Act  may  be  cited  as  the  "Child  Molester 
Registration  Act  of  1984".  Sec.  2.  Chapter  49 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following: 
"81074  IntereUte  trmvel  in  violation  of  special 

parole 

(a)  Whoever,  being  subject  to  special 
parole  having  traveled  in  intersUte  or  for- 
eign commerce,  fails  to  register  as  required 


by  State  law  with  the  local  authority  within 
24  hours  of  the  such  requirement,  shall  be 
fined  not  more  than  $5,000  and  Imprisoned 
not  more  than  two  years. 

(b)  For  the  purposes  of  this  section  the 
terms— 

(i)  "special  parole"  means  the  condition  oi 
sentence  imposed  by  a  court  of  a  SUte  upon 
a  person  convicted  of  an  offense  involving 
sexually  motivated  violence  that  such 
person  register  his  or  her  presence  In  a  ju- 
risdiction with  the  local  authority; 

(ii)  "offense  Involving  sexual  motivated  vi- 
olence" means  rape,  sexual  assault,  produc- 
tion or  trafficking  in  child  pornography,  in- 
decent exposure,  or  any  crime  of  violence 
that  is  found  by  the  sentencing  court  to 
have  been  sexually  motivated,  but  does  not 
include  spousal  abuse; 

(iii)  "local  authority"  means  any  depart- 
ment or  agency  designated  under  state  law 
to  accept  registration  of  persons  serving  a 
sentence  of  special  parole." 

Sbc.  3.  The  Uble  of  sections  for  chapter  49 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"J  1074.  Interstate  travel  in  violation  of  spe- 
cial parole". 
Sec.   4.   In  section   534(a)(1)   of   title   28, 
United  States  Code,  strike  out  ":"  and  insert 
in  lieu  thereof: 

".  including  records  of  persons  sentenced 
to  special  parole  by  court  for  an  offense  in- 
volving sexually  motivated  violence;".* 


By  Mr.  TRIBLE: 
S  3068.  A  bill  to  establish  the  Cape 
Charles  National  Wildlife  Refuge  and 
the  Cape  Charles  National  Fish  and 
Wildlife  Service  Training  Center  in 
Northampton  County,  VA;  to  the 
Committee  on  Environment  and 
Public  Works 


CAPE  CHARLES  HATIOWAL  WILDUFE  RETUGK 

•  Mr.  TRIBLE.  Mr.  President,  I'm 
pleased  to  introduce  today  an  impor- 
tant measure  which  will  establish  the 
Cape  Charles  National  Wildlife 
Refuge  and  National  Fish  and  Wildlife 
Training  Center  in  Northampton 
County  on  Virginia's  Eastern  Shore. 

This  refuge  will  be  a  unique  facility. 
First,  it  will  protect  Irreplaceable  mi- 
gratory wildfowl  habitat.  Second,  it 
will  utilize  the  abandoned  Cape 
Charles  Air  Force  Base  to  provide  a 
training  facility  for  Pish  and  WUdllfe 
Service  personnel. 

The  nucleus  of  the  new  refuge  Is  the 
former  air  base,  which  was  a  radar 
tracking  stetion  untU  its  deactivation 
about  5  years  ago.  The  U.S.  Fish  and 
Wildlife  Service  has  been  working  on 
acquisition  of  the  base  for  about  3 
years,  as  they  recognized  Immediately 
its  value  as  a  refuge  for  various  species 
of  migratory  birds. 

The  Cape  Charles  area  is  among  the 
most  important  habitat  on  the  east 
coast  for  migratory  waterfowl,  raptors, 
and  songbirds,  and  is  home  to  endan- 
gered and  threatened  species  such  as 
the  peregrine  falcon,  bald  eagle,  brown 
pelican,  and  five  species  of  marine 
turtle.  In  addition,  the  Delmarva  Pe- 
ninsula is  a  primary  flight  corridor 
during  the  annual  Southern  migra- 
tion. The  peninsula  narrows  in  the 


South,  creating  a  fuimeling  effect  on 
the  birds  which  culminates  at  Cape 
Charles.  Because  of  the  variety  of 
marsh  and  upland  habitat,  the  area 
provides  excellent  cover  and  forage  for 
the  large  vauiety  and  high  concentra- 
tion of  migratory  species. 

I  commend  the  U.S.  Pish  and  Wild- 
life Service  for  moving  promptly  to 
protect  this  irreplaceable  area,  as  the 
development  pressure  is  building  in 
Tidewater  Virginia  and  on  the  Eastern 
Shore. 

In  addition  to  the  natural  attributes 
of  the  area,  the  former  airbase  has  a 
variety  of  buildings  in  relatively  good 
condition.  These  will  be  converted  to 
refuge  use. 

The  Fish  and  WUdllfe  Service  is  ex- 
amining the  possibility  of  establishing 
a  national  training  center  for  Service 
personnel  and  a  refuge  law  enforce- 
ment refresher  course  training  center 
utilizing  some  of  the  existing  buildings 
at  the  former  base.  Various  colleges 
and  universities  have  indicated  inter- 
est in  using  the  facilities  for  environ- 
mental studies  under  contract  or  coop- 
erative use  agreements  with  the  Serv- 
ice. The  bill  I  am  introducing  today 
will  establish  this  center  in  law  and  fa- 
cilitate its  development. 

The  Cape  Charles  National  WUdllfe 
Refuge  represents  an  important  link 
in  the  ongoing  establishment  of  pro- 
tected wUdllfe  habitat  along  the  east 
coast's  barrier  Island  chain.  It  will  pro- 
vide shelter  and  forage  for  migratory 
birds,  unique  opportunities  for  train- 
ing and  environmental  studies,  and 
economic  benefits  for  the  citizens  of 
the  Commonwealth  of  Virginia.  I'm 
pleased  to  be  able  today  to  assist  In 
the  establishment  of  the  refuge,  and  I 
welcome  my  coUeagues'  support  on  the 
measure.* 


ADDITIONAL  COSPONSORS 

s.  3osa 
At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Lbvik]  was  added  as  a  cosponsor 
of  S.  2082,  a  bUl  to  identify,  commemo- 
rate, and  preserve  the  legacy  of  histor- 
ic landscapes  of  Frederick  Law  Olm- 
sted, and  for  other  purposes. 

S.  38S9 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell], 
and  the  Senator  from  Michigan  [Mr.  - 
Riegle]  were  added  as  cosponsors  of  S. 
2859,  a  blU  to  amend  the  Education  of 
the  Handicapped  Act  to  authorize  the 
award  of  reasonable  attorneys'  fees  to 
certain  prevaUing  parties,  and  to  clari- 
fy the  effect  of  the  Education  of  the 
Handicapped  Act  on  rights,  proce- 
dures, and  remedies  under  other  laws 
relating  to  the  prohibition  of  discrimi- 
nation. 
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S.  2869 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2869,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an 
income  tax  credit  for  expenses  in- 
curred by  an  individual  taxpayer  for 
the  purchase  of  television  subtitle 
equipment  to  be  used  by  a  hearing-im- 
paired individual. 

S.  3956 

At  the  request  of  Mr.  WARNER,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Nevada  [Mr.  Laxalt],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTz],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Mississippi  [Mr.  Stennis],  the 
Senator  from  IVIinnesota  [Mr.  Duren- 
berger],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Florida 
(Mrs.  Hawkins],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  West  Virginia  [Mr.  -Randolph], 
the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  New  Mexico  [Mr.  Dob«enici],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Tennes- 
see [Mr.  Sasser],  the  Senator  from  Il- 
linois [Mr.  Percy],  the  Senator  from 
Kentucky  [Mr.  Huddleston],  the  Sen- 
ator from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  Iowa  [Mr.  Jepsen], 
the  Senator  from  Texas  [Mr.  Tower], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  were  added  as  cospon- 
sors  of  S.  2956,  a  bill  to  recognize  the 
organization  known  as  the  Navy  Wives 
Clubs  of  America. 

S.  3018 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  and  the  Senator  from 
North  Carolina  [Mr.  EIast]  were  added 
as  cosponsors  of  S.  3018,  a  bill  to 
amend  title  18,  United  States  Code,  to 
authorize  prosecution  of  terrorists  and 


others  who  attack  U.S.  Government 
employees  abroad,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  97 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
97,  a  Joint  resolution  to  authorize  the 
erection  of  a  memorial  on  public 
grounds  in  the  District  of  Columbia,  or 
its  environs,  in  honor  and  commemo- 
ration of  members  of  the  Armed 
Forces  of  the  United  States  and  the 
allied  forces  who  served  in  the  Korean 
war. 

SENATE  JOINT  RESOLUTION  344   ' 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  New  Jersey  [Mr.  Laoten- 
berg]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  344,  a  joint 
resolution  to  designate  the  month  of 
November  1984  as  "National  Make-A- 
Wish  Month." 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Mississippi  [Mr. 
Stennis],  the  Senator  from  Michigan 
[Mr.  -Riegle],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Iowa  [Mr.  Jepsen] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  351.  a  joint  resolu- 
tion designating  the  week  beginning 
February  17,  1985,  as  a  time  to  recog- 
nize volunteers  who  give  their  time  to 
become  Big  Brothers  and  Big  Sisters 
to  youth  in  need  of  adult  companion- 
ship. 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Michigan 
[Mr.  -Riegle],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the 
Senator  from  Vermont  [Mr.  Stafford] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  352,  a  joint  resolu- 
tion designating  October  1984  as  "Na- 
tional Head  Injury  Awareness 
Month." 


SENATE  RESOLUTION  386 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BuMPER^i]  was  added  as  a  cospon- 
sor of  Senate  Resolution  386,  a  resolu- 
tion entitled  the  "Mandela  Freedom 
Resolution". 

SENATE  RESOLUTION  431 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  431,  a 
resolution  relating  to  Canadian  pork 
imports. 

SENATE  RESOLUTION  436 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
Senate  Resolution  436,  a  resolution  to 
commemorate  the  100th  anniversary 
of  the  Naval  War  College  in  Newsport, 
RI. 

SENATE  RESOLUTION  467 

At  the  request  of  Mr.  -Roth,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Colora- 
do [Mr.  Armstrong]  were  added  as  co- 
sponsors  of  Senate  Resolution  467.  a 
resolution  expressing  the  appreciation 
of  the  Senate  to  members  of  the  enter- 
tainment industry,  especially  the  En- 
tertaiiunent  Industries  Council,  for 
their  concern  over  the  drug  problem  in 
America,  and  urging  the  industry  to 
undertake  a  comprehensive  program 
to  communicate  to  the  citizens  of  the 
United  States  the  dangers  of  drug 
abuse. 


SENATE  CONCURRENT  RESOLU- 
TION 152-EXPRESSING  THE 
SENSE  OF  THE  SENATE  WITH 
RESPECT  TO  BOLIVIAN  NAR- 
COTICS 

Mrs.  HAWKINS  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

S.  Con.  Res.  152 

Mrs.  HAWKINS.  Mr.  President, 
there  is  a  very  troubled  nation  in  our 
hemisphere. 

The  South  American  nation  of  Bo- 
livia is  presently  faced  not  only  with 
disastrous  rates  of  inflation,  but  also 
with  escalating  drug  abuse  by  a  major- 
ity of  its  population.  And  despite  con- 
tinued direct  and  indirect  assistance 
from  the  United  States,  Bolivia  is 
doing  nothing  to  extricate  itself  from 
this  situation. 

Bolivia  currently  produces,  and  mar- 
kets, almost  50  percent  of  the  coca 
which  is  consumed  in  the  United 
States.  Th^  1983  estimates  on  coca  cul- 
tivation range  from  35,000  to  40.000 
hectares— 55.000  to  60.000  metric 
tons— whereas  only  16,000  metric  tons 
are  needed  to  meet  traditional  and 
other  licit  use.  Though  numerous 
American  officials  have  contacted  Bo- 
livian authorities  to  demand  action  in 
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halting  coca  production  and  traffick- 
ing, the  Government  of  Bolivia  has 
done  nothing. 

This  inaction  on  the  part  of  this 
South  American  nation  is  resulting 
not  only  in  the  continued  destruction 
of  our  youth  through  drug  abuse,  but 
also  of  an  increasing  number  of  Bolivi- 
an citizens;  50  percent  of  the  popula- 
tion of  Bolivia  is  under  19  years  of  age. 
and  drug  abuse  now  poses  a  severe 
threat  to  the  future  existence  of  this 
nation.  A  primary  reason  for  the 
present  inflation  rate  of  1.000  percent 
in  Bolivia  is  the  false  economic  atmos- 
phere created  by  their  illegal  narcotics 

industry.  ,  „  ,.  , 

There  has  been  no  sign  of  BoUvian 
military  or  police  action  to  crack  down 
on  drug  producers  and  traffickers,  and 
there  has  been  no  sign  of  Bolivian 
Government  inclination  to  Involve 
these  necessary  authorities  in  any 
such  efforts.  Indeed,  it  seemed  to  ob- 
servers of  the  present  situation  in  Bo- 
livia that  major  drug  traffickers  are 
considered  untouchable  due  to  corrup- 
tion within  the  present  regime.  Vast 
regions  of  this  nation  are  outside  the 
control  of  the  Bolivian  Government; 
the  Chapare  and  Beni  regions  are  vir- 
tually under  the  control  of  major 
narco-terrorists  involved  in  coca  culti- 
vation, processing  and  trafficking. 

Mr.  President,  for  the  sake  of  our 
young  people,  and  for  the  sake  of  Bo- 
livian citizens  as  well,  this  situation 
must  be  addressed.  The  United  States, 
through  measures  like  the  Diplomacy 
Against  Drugs  Amendment,  must  force 
the  Bolivian  Government  to  take  steps 
like  enabling  the  Bolivian  military  to 
participate  in  coca  eradication,  and  in 
providing  support  for  the  national 
police;  and  like  encouraging  the  Bolivi- 
an private  sector,  business  and  media, 
to  become  involved  in  promoting  gov- 
ernment action  against  coca  cultiva- 
tion and  abuse. 

I  am  today  introducing  a  resolution 
establishing  the  sense  of  the  Congress 
to  make  Bolivia  aware  that  we  as 
Americans  will  no  longer  tolerate  this 
tacit  encouragement  of  illegal  narcot- 
ics production  and  trafficking,  and  I 
would  hope  that  my  colleagues  will 
join  me  in  this  effort  to  try  and  stop  il- 
licit drugs  at  the  source. 

S.  Con.  Res.  152 
Whereas  (1)  cocaine  has  had  a  severe  neg- 
ative Impact  on  productivity,  public  health, 
education,  and  the  quality  of  life  in  the 
United  States  and  on  the  national  security 
Interests  of  the  United  SUtes; 

Whereas  (2)  Bolivia  is  the  source  of  50 
percent  of  the  cocaine  used  in  the  United 
States,  and  Bolivian  production  of  cocaine 
continues  to  rise; 

Whereas  (3)  50  percent  of  the  population 
of  Bolivia  is  under  19  years  of  age.  and  co- 
caine production  has  had  a  severe,  negative 
impact  on  the  youth  of  Bolivia; 

Whereas  (4)  the  production  of,  and  tral- 
ficking  in,  cocaine  by  Bolivia  has  contribut- 
ed significantly  to  Bolivia's  1.000  percent 
rate  of  inflation;  and 
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Whereas  (5)  during  the  fiscal  years  1980. 
1981.  and  1982,  the  United  States  Govern- 
ment furnished  to  Bolivia  more  than 
$35,000,000  in  direct  assistance  and  more 
than  $195,000,000  In  assistance  through  the 
multilateral  development  banks,  and  yet 
during  that  same  period  coca  cultivation 
continued  to  increase:  Now.  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurnng/.  That  the  Congress 
hereby  expresses  its  deep  concern  at  the 
failure  of  the  Government  of  Bolivia  to 
eradicate  its  illegal  narcotics  Industry  and 
expresses  its  intention  to  take  into  account 
as  a  major  factor  In  Its  consideration  of 
future  direct  and  indirect  assistance  to  Bo- 
livia any  continued  failure  by  the  Gover- 
ment  of  Bolivia  to  eradicate  such  Industry. 


(d)  The  provisions  of  this  section  shall 
apply  to  bills  and  joint  resolutions  agreed  to 
by  the  Congress  during  the  two-calendar- 
year  period  beginning  with  the  date  of  the 
enactment  of  this  section. 


SENATE    CONCURRENT    RESOLU- 
TION    153-WITH    RESPECT    TO 
LINE-ITEM  VETO 
Mr.  MATTINGLY  (for  himself  and 
Mr.  Evans)  submitted  the   following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration. 

S.  Con.  Res.  153 
Resolr}ed  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring), 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  law.  when  any  general  or  spe- 
cial appropriation  bill  or  any  bill  or  joint 
resolution  making  supplemental,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form, 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  or  joint  resolution  originating  in  the 
Senate)  or  the  Clerk  of  the  House  of  Repre- 
senUtives  (in  the  case  of  a  bill  or  Joint  reso- 
lution originating  In  the  House  of  Repre- 
sentatives) shall  cause  the  enrolling  clerk  of 
such  House  to  enroll  each  item  of  such  bill 
or  joint  resolution  as  a  separate  bill  or  Joint 
resolution,  as  the  case  may  be. 

(2)  A  bill  or  joint  resolution  that  Is  re- 
quired to  be  enrolled  pursuant  to  paragraph 

(A)  shall  be  enroUed  without  substantive 
revision. 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1, 
United  SUtes  Code  (as  such  provisions  are 
in  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  Item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  Joint  resolution  from  other  bills  or 
joint  resolutions  enroUed  pursuant  to  para- 
graph (1)  with  respect  to  the  same  measure. 

(b)  A  bUl  or  joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shall  be  deemed  to 
be  a  bill  under  clauses  2  and  3  of  Section  7 
of  article  1  of  the  Constitution  of  the 
United  SUtes  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  and  pre- 
sented to  the  President  for  approval  or  dis- 
approval (and  otherwise  treated  tor  all  pur- 
poses) in  the  manner  provided  for  bills  and 
joint  resolutions  generally. 

(c)  For  purposes  of  this  section,  the  term 
"item"  means  any  numbered  section  and 
any  unnumbered  paragraph  of— 

(1)  any  general  or  special  appropriation 

bill,  and 

(2)  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 


SENATE  RESOLUTION  474-DEDI- 
CATION  TO  SENATOR  HOWARD 
BAKER 

Mr.  MOYNIHAN  (for  hhmelf  and 
Mr.  Mathias)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  474 
Whereas  Senator  Howard  H.  Baker.  Jr.. 
has  served  with  distinction  as  Majority 
Leader  of  the  Senate  from  1981  to  the 
present  with  consummate  skill,  patience  and 
diplomacy,  and  in  a  spirit  of  fairness  to  all 
Senators:  and 

Whereas  he  has  served  as  Majority  Leader 
for  a  longer  period  than  any  other  Senator 
of  his  party  In  a  half -century;  and 

Whereas  he  has  accordingly  brought 
honor  to  the  U.S.  Senate,  himself,  his  home 
SUte  of  Tennessee,  and  the  United  SUtes 
of  America;  and 

Whereas  there  is  to  be  placed  in  the 
atrium  of  the  Philip  A.  Hart  Senate  Office 
Building  a  monumental  sculpture  titled 
•MounUins  and  Clouds '  by  the  American 
artist  Alexander  Calder:  Now  therefore  be  It 
Resoved,  That  the  Senate  of  the  United 
SUtes  dedicates  said  sculpture  in  honor  of 
Senator  Howard  H.  Baker.  Jr. 

Sec.  2.  The  Architect  of  the  Capitol  U  di- 
rected to  place  plaques  in  appropriate  loca- 
tions to  commemorate  the  dedication  of  the 
sculpture  to  Senator  Baker. 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIATIONS. 
1985 


HUDDLESTON  (AND  FORD) 
AMENDMENT  NO.  7039 

Mr.  JOHNSTON  (for  Mr.  Huddle- 
ston, for  himself  and  Mr.  Ford)  pro- 
posed an  amendment  to  the  Joint  reso- 
lution (H.J.  Res.  648)  making  continu- 
ing appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes;  as  fol- 
lows: 

Notwithstanding  any  other  provision  of 
this  Joint  resolution,  there  Is  hereby  appro- 
priated an  additional  amount  for  the  De- 
partment of  Defense-Civil-Department  of 
the  Army.  Corps  of  Engineers-'  Construc- 
tion—General. '  $740,000  to  remain  available 
until  expended  to  complete  plan  of  develop- 
ment and  conservation  of  Palls  of  the  Ohio 
National  Wildlife  Conservation  Area  in  ac- 
cordance with  approved  plan  by  the  Chief 
of  Engineers. 

KENNEDY  AMENDMENT  NO.  7040 
Mr.  KENNEDY  proposed  am  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

At  the  appropriate  point  In  the  bill  add 
the  following: 
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Sec.  .  For  an  additional  amount  for 
"Coast  Guard  Acquisition,  Construction  and 
Improvements,"  $2,000,000  to  reconstruct  in 
its  original  form  the  Great  Point  Light- 
house on  Nantucket  Island,  Massachusetts 
at  the  site  designated  by  the  United  States 
Coast  Guard. 


GARN  AMENDMENT  NO.  7041 

Mr.  GARN  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sec.  .  For  expenses  necessary  to  carry 
out  loan  guaranty  and  insurance  operations, 
as  authorized  by  law  (38  U.S.C.  Chapter  37, 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title), 
(306,600,000  is  hereby  appropriated  for 
"Loan  guaranty  revolving  fund.  Veterans' 
Administration",  to  remain  available  until 
expended." 

MATHIAS  AMENDMENT  NO.  7042 

Mr.  MATHIAS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

At  the  appropriate  place  in  the  Continu- 
ing Resolution,  insert  the  following  new  sec- 
tion: 

"Sec  .  (a)  The  provisions  of  the  third 
paragraph  under  the  heading  "Clerical  as- 
sistance to  Senators"  of  the  first  section  of 
the  Legislative  Branch  Appropriation  Act 
for  the  fiscal  year  ending  June  30,  1928  (2 
U.S.C.  92a)  shall  not  be  applicable  to  any 
employee  of  the  Senate. 

(b)  The  following  provisions  of  law  are 
hereby  repealed: 

(1)  the  last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act.  1944  (2  U.S.C.  92e), 

(2)  the  last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act.  1945  (2  U.S.C.  92e), 

(3)  the  next-to-last  paragraph  under  the 
heading  "Clerical  assistance  to  Senators"  of 
the  first  section  of  the  Legislative  Branch 
Appropriation  Act,  1946  (2  U.S.C.  92e).  and 

(4)  the  next-to-last  paragraph  under  the 
heading  "Clerical  assistance  to  Senators"  of 
the  first  section  of  the  Legislative  Branch 
Appropriation  Act,  1947  (2  U.S.C.  92e). 

(c)  The  second  proviso  of  the  paragraph 
of  section  101  of  the  Legislative  Branch  Ap- 
propriation Act,  1974,  which  appears  under 
the  heading  "Committee  Employees"  (2 
U.S.C.  68-1)  is  amended  by  striking  out  "the 
committee  Auditor  and  the  committee  As- 
sistant Auditor"  and  inserting  in  lieu  there- 
of "any  employee  or  employees  of  such 
Committee". 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  7043 

Mr.  THURMOND  (for  himself.  Mr. 
BiDEN.  Mr.  Kennedy,  Mr.  Hatch,  Mr. 
DeConcini,  Mr.  Laxalt,  Mr.  Dole.  Mr. 
Grassley,  Mr.  Heflin,  Mr.  Denton. 
Mr.  East,  Mr.  Simpson,  Mr.  Specter. 
Mrs.  Hawkins.  Mr.  Jepsen,  Mr. 
Chiles,  Mr.  Metzenbaum,  Mr.  Leahy, 
Mr.  Garn.  Mr.  Baucus,  Mr.  Nunn,  Mr. 
Riegle.  Mr.  Symms.  Mr.  Warner,  Mr. 
Kasten.  Mr.  Abdnor,  Mr.  Andrews, 
Mr.  Boren.  Mr.  Bradley.  Mr.  Bump- 


ers, Mr.  D'Amato.  Mr.  Lugar.  Mr.  Bur- 
dick,  Mr.  Danforth,  Mr.  Levin,  Mr. 
C(x:hran,  Mr.  Moynihan.  Mr.  Mur- 
KOWSKi,  Mr.  DoMENici,  Mr.  Dodd,  Mr. 
Dixon,  and  Mr.  Huddleston)  proposed 
an  amendment  to  the  joint  resolution, 
supra:  as  follows: 

In  Chapter  II.  make  the  following 
changes: 

A.  On  page  96,  line  14,  insert  after  "SEN- 
TENCE": 

"The  court  shall  impose  a  sentence  suffi- 
cient, but  not  greater  than  necessary,  to 
comply  with  the  purposes  set  forth  in  para- 
graph (2)  of  this  subsection." 

B.  On  page  143,  line  10,  strike  "thirty-six" 
and  insert  "fifty-four." 

C.  On  page  165,  line  7,  strike  "two"  and 
insert  "three." 

D.  On  page  173,  at  the  end  of  line  24.  add: 
"The  sentencing  guidelines  prescribed  under 
this  chapter  shall  be  formulated  to  mini- 
mize the  likelihood  that  the  Federal  prison 
population  will  exceed  the  capacity  of  the 
FedertU  prisons,  as  determined  by  the  Com- 
mission." 

Strike  out  Sections  506  through  529  of 
Part  B  of  Chapter  I.  and  insert  the  follow- 
ing: 

TITLE  XII-DANGEROUS  DRUG 
DIVERSION  CONTROL 

Sec.  1201.  (a)  This  title  may  be  cited  as 
the  "Dangerous  Drug  Diversion  Control  Act 
of  1984". 

(b)  Whenever  in  sectior,s  1202  through 
1214  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  controlled  Sub- 
stances Act.  and  whenever  in  sections  1215 
through  1221  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Con- 
trolled Substances  Import  and  Export  Act. 

Sec  1202.  (a)  Section  102  (21  U.S.C.  802)  is 
amended  by  redesignating  paragraphs  (14) 
through  (29)  as  paragraphs  (15)  through 
(30),  respectively,  and  by  adding  after  para- 
graph (13)  the  following: 

"(14)  The  term  isomer"  means  the  optical 
isomer,  except  as  used  in  schedule  1(c)  and 
schedule  11(a)(4).  As  used  in  schedule  I9c), 
the  term  'isomer'  means  the  optical,  posi- 
tional, or  geometric  isomer.  As  used  in 
schedule  11(a)(4),  the  term  'isomer'  means 
the  optical  or  geometric  isomer.". 

(b)  Paragraph  (17)  (as  so  redesignated)  of 
section  102  is  amended  to  read  as  follows: 

"(17)  The  term  'narcotic  drug'  means  any 
of  the  following  whether  produced  directly 
or  Indirectly  by  extraction  from  substances 
of  vegetable  origin,  or  independently  by 
means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 

"(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates,  including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters, 
ethers,  whenever  the  existence  of  such  iso- 
mers, esters,  ethers,  and  salts  is  possible 
within  the  specific  chemical  designation. 
Such  term  does  not  include  the  isoquinoline 
alkaloids  of  opium. 

"(B)  Poppy  straw  and  concentrate  of 
poppy  straw. 

"(C)  Coca  leaves,  except  coca  leaves  and 
extracts  of  cocoa  leaves  from  which  cocaine, 
ecgonine.  and  derivatives  of  ecgonlne  or 
their  salts  have  been  removed. 

"(D)  Cocaine,  its  salts,  optical  and  geomet- 
ric Isomers,  and  salts  of  isomers. 


"(E)  Ecgonlne,  Its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers. 

"(F)  Any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of  . 
the  substances  referred  to  In  subparagraphs 
(A)  through  (E).". 

(c)  Paragraph  (a)(4)  of  schedule  II  Is 
amended  by  Inserting  after  "coca  leaves" 
the  first  time  it  appears  the  following:  "(in- 
cluding cocaine  and  ecgonlne  and  their  salts, 
isomers,  derivatives,  and  salts  of  Isomers 
and  derivatives)". 

Sec  1203.  Section  201  (21  U.S.C.  811)  is 
amended  by  sulduig  a  new  subsection  (h)  as 
follows: 

'■(h)(1)  If  the  Attorney  General  finds  that 
the  scheduling  of  a  substance  in  schedule  I 
on  a  temporary  basis  is  necessary  to  avoid  ■ 
an  Imminent  hazard  to  the  public  safety,  he 
may.  by  order  and  without  regard  to  the  re- 
quirements of  subsection  (b)  relating  to  the 
Secretary  of  Health  and  Human  Services, 
schedule  such  substance  in  schedule  I  If  the 
substance  Is  not  listed  In  any  other  schedule 
in  section  202  or  If  no  exemption  or  approv- 
al Is  In  effect  for  the  substance  under  sec- 
tion 505  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  Such  an  order  may  not  be  issued 
before  the  expiration  of  30  days  from— 

"(A)  the  date  of  the  publication  by  the  At- 
torney General  of  a  notice  In  the  Federal 
Register  of  the  Intention  to  issue  such  order 
and  the  grounds  upon  which  such  order  Is 
to  be  Issued,  and 

"(B)  the  date  the  Attorney  General  has 
transmitted  the  notice  required  by  para- 
graph (4). 

"(2)  The  scheduling  of  a  substance  under 
this  subsection  shall  expire  at  the  end  of 
one  year  from  the  date  of  the  Issuance  of 
the  order  scheduling  such  substance,  except 
that  the  Attorney  General  may,  during  the 
pendency  of  proceedings  under  subsection 
(a)(1)  with  respect  to  the  substance,  extend 
the  temporary  scheduling  for  up  to  six 
months. 

"(3)  When  issuing  an  order  under  para- 
graph ( 1 ),  the  Attorney  General  shall  be  re- 
quired to  consider,  with  respect  to  the  find- 
ing of  an  imminent  hazard  to  the  public 
safety,  only  those  factors  set  forth  In  para- 
graphs (4).  (5).  and  (6)  of  subsection  (c),  In- 
cluding actual  abuse,  diversion  from  legiti- 
mate channels,  and  clandestine  importation, 
manufacture,  or  distribution. 

"(4)  The  Attorney  General  shall  transmit 
notice  of  an  order  proposed  to  be  Issued 
under  paragraph  (1)  to  the  Secretary  of 
Health  and  Human  Services.  In  Issuing  an 
order  under  paragraph  (1),  the  Attorney 
General  shall  take  Into  consideration  any 
comments  submitted  by  the  Secretary  in  re- 
sponse to  a  notice  transmitted  pursuant  to 
this  paragraph. 

"(5)  An  order  Issued  under  paragraph  (1) 
with  res[>ect  to  a  substance  shall  be  vacated 
upon  the  conclusion  of  a  subsequent  rule- 
making proceeding  Initiated  under  subsec- 
tion (a)  with  respect  to  such  substance. 

"(6)  An  order  Issued  under  paragraph  (1) 
Is  not  subject  to  Judicial  review.". 

Sec.  1204.  (a)  Section  201(g)  (21  U.S.C. 
811(g))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  The  Attorney  General  may,  by  regu- 
lation, exempt  any  compound,  mixture,  or 
preparatlori  containing  a  controlled  sub- 
stance from  the  application  of  all  or  any 
part  of  this  title  if  he  finds  such  compound, 
mixture,  or  preparation  meets  the  require- 
ments of  one  of  the  following  categories: 

'"(A)  A  mixture,  or  preparation  containing 
a  normarcotlc'  controlled  substance,  which 
mixture  or  preparation  Is  approved  for  pre- 
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scrlptlon  use.  and  which  contains  one  or 
more  other  active  Ingredients  which  are  not 
listed  In  any  schedule  and  which  are  Includ- 
ed therein  In  such  combinations,  quantity, 
proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse. 

'"(B)  A  compound,  mixture,  or  preparation 
which  contains  any  controlled  substance, 
which  Is  not  for  administration  to  a  human 
being  or  animal,  and  which  Is  packaged  in 
such  form  or  concentration,  or  with  adulter- 
ants or  denaturants,  so  that  as  packaged  it 
does  not  present  any  significant  potential 
for  abuse."'. 

(b)  Section  202(d)  (21  U.S.C.  8ia(d))  is  re- 

Sec  1205.  Section  302(a)  (21  U.S.C.  822(a)) 
Is  amended  to  read  as  follows: 

"'(a)(1)  Every  person  who  manufactures  or 
distributes  any  controlled  substance,  or  who 
proposes  to  engage  in  the  manufacture  or 
distribution  of  any  controlled  substance, 
shall  obUln  annually  a  registration  Issued 
by  the  Attorney  General  In  accordance  with 
the  rules  and  regulations  promulgated  by 

him.  . 

"(2)  Every  person  who  dispenses,  or  who 
proposes  to  dispense,  any  controlled  sub- 
stance, shall  obtain  from  the  Attorney  Gen- 
eral a  registration  Issued  In  accordance  with 
the  rules  and  regulations  promulgated  by 
him.  The  Attorney  General  shall,  by  regula- 
tion. determJie  the  period  of  such  registra- 
tions. In  no  event,  however,  shall  such  regis- 
trations be  Issued  for  less  than  one  year  nor 
for  more  than  three  years.".  „„„„.. 

Sec  1206.  Section  303(f)  (21  U.S.C.  823(f)) 
is  amended  to  read  as  follows: 

"(f)  The  Attorney  General  shall  register 
practitioners  (including  pharmacies,  as  dis- 
tinguished from  pharmacists)  to  dispense, 
or  conduct  research  with,  controlled  sub- 
stances in  schedules  II.  Ill,  IV,  or  V.  if  the 
applicant  Is  authorized  to  dispense,  or  con- 
duct research  with  respect  to.  controlled 
substances  under  the  laws  of  the  SUte  in 
which  he  practices.  The  Attorney  General 
may  deny  an  application  for  such  registra- 
tion If  he  determines  that  the  Issuance  of 
such  registration  would  be  Inconsistent  with 
the  public  interest.  In  determining  the 
public  interest,  the  foUowing  factors  shall 
be  considered: 

•"(1)  The  recommendation  of  the  appropri- 
ate SUte  licensing  board  or  professional  dis- 
ciplinary authority. 

"(2)  The  appllcant"8  experience  in  dispens- 
ing, or  conducting  research  with  respect  to 
controlled  substances. 

"(3)  The  applicant's  conviction  record 
under  Federal  or  SUte  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

"(4)  Compliance  with  applicable  SUte. 
Federal,  or  local  laws  relating  to  controlled 
substances. 

"(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 
Separate  registration  under  this  part  for 
practitioners  engaging  in  research  with  con- 
trolled substances  In  schedules  II,  III.  IV.  or 
V  who  are  already  registered  under  this 
part  in  another  capacity,  shall  not  be  re- 
quired. Registration  applications  by  practi- 
tioners wishing  to  conduct  research  with 
controlled  substances  in  schedule  I  shall  be 
referred  to  the  Secretary,  who  shall  deter- 
mine the  qualifications  and  competency  of 
each  practitioner  requesting  registration,  as 
well  as  the  meriU  of  the  research  protocol. 
The  Secretary,  in  determining  the  meriU  of 
each  research  protocol,  shall  consult  with 
the  Attorney  General  as  to  effective  proce- 
dures to  adequately  safeguard  against  diver- 


sion of  such  controlled  substances  from  le- 
gitimate medical  or  scientific  use.  Registra- 
tion for  the  purpose  of  bona  fide  research 
with  controlled  substances  in  schedule  I  by 
a  practitioner  deemed  qualified  by  the  Sec- 
retary may  be  denied  by  the  Attorney  Gen- 
eral only  on  a  ground  specified  in  section 
304(a).  Article  7  of  the  Convention  of  Psy- 
chotropic Substances  shall  not  be  construed 
to  prohibit,  or  Impose  additional  restrictions 
upon,  research  Involving  drugs  or  other  sub- 
stances scheduled  under  the  convention 
which  Is  conducted  In  conformity  with  this 
subsection  and  other  applicable  provisions 
of  this  title.". 

Sec  1207.  Section  304(a)  (21  U.S.C.  824(a)) 
Is  amended— 

(1)  by  Inserting  before  the  period  In  para- 
graph (3)  the  following:  "or  has  had  the  sus- 
pension, revocation,  or  denial  of  his  registra- 
tion recommended  by  competent  SUte  au- 
thority"; and 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  Inserting  In  lieu 
thereof  "";  or",  and  by  adding  after  para- 
graph (3)  the  following: 

"(4)  has  committed  such  act  as  would 
render  his  registration  under  section  303  In- 
consistent with  the  public  Interest  as  deter- 
mined under  such  section.". 

Sec.  1208.  Section  304  (21  U.S.C.  824)  is 
amended  by  adding  at  the  end  the  foUow- 

ing;  ,    ^,     ., 

"(g)  the  Attorney  General  may,  in  his  dis- 
cretion, seize  or  place  under  seal  any  con- 
trolled substances  owned  or  possessed  by  a 
registrant  whose  regisU.ion  has  expired  or 
who  has  ceased  to  practice  or  do  business  in 
the  manner  contemplated  by  his  registra- 
tion. Such  controlled  substances  shall  be 
held  for  the  benefit  of  the  registrant,  or  his 
successor  in  Interest.  The  Attorney  General 
shall  notify  a  registrant,  or  his  successor  in 
Interest,  who  has  any  controlled  substance 
seized  or  placed  under  seal  of  the  proce- 
dures to  be  followed  to  secure  the  return  of 
the  controlled  substance  and  the  conditions 
under  which  it  wiU  be  returned.  The  Attor- 
ney General  may  not  dispose  of  any  con- 
trolled substance  seized  or  placed  under  seal 
under  this  subsection  until  the  expiration  of 
one  hundred  and  eighty  days  from  the  date 
such  substance  was  seized  or  placed  under 

SCftl-"* 

Sec  1209.  (a)  Section  307(c)(lKA)  (21 
U.S.C.  827(c)(1)(A))  Is  amended  to  read  as 

follows:  ^        .    „  J      ». 

"(A)  to  the  prescribing  of  controUed  sul>- 
stances  In  schedule  II.  III.  IV,  or  V  by  prac- 
titioners acting  In  the  lawful  course  of  their 
professional  practice  unless  such  substance 
is  prescribed  In  the  course  of  maintenance 
or  detoxification  treatment  of  an  Individual; 


(b)  Section  307(c)(1)(B)  (21  U.S.C. 
827(c)(1)(B))  is  amended  to  read  as  foUows: 

"(B)  to  the  administering  of  a  controlled 
substance  In  schedule  II,  III.  IV,  or  V  unless 
the  practitioner  regulariy  engages  in  the 
dispensing  or  administering  of  controlled 
substances  and  charges  his  patienU,  either 
separately  or  together  with  charges  for 
other  professional  services,  for  substances 
so  dispensed  or  administered  or  unless  such 
substance  Is  administered  In  the  course  of 
maintenance  treatment  or  detoxification 
treatment  of  an  individual;'". 

Sec  1210.  Section  307  (21  U.S.C.  827)  Is 
further  amended  by  adding  at  the  end  a  new 
subsection  (g)  as  follows: 

"(g)  E^fery  registrant  under  this  title  shall 
be  required  to  report  any  change  of  profes- 
sional or  business  address  In  such  manner  as 


the  Attorney  General  shall  by  regulation  re- 
quire."". 

Sec  1211.  (a)  The  first  sentence  of  section 
401(bKlHA)  (21  U.S.C.  841(bKl)(A))  Is 
amended  by  striking  out  ""controlled  sub- 
stance in  schedule  I  or  II  which  is  a  narcotic 
drug"  and  Inserting  In  lieu  thereof  "con- 
trolled substance  in  schedule  I  which  Is  a 
narcotic  drug  or  a  controlled  substance  in 
schedule  11". 

(b)  The  first  sentence  of  section 
401(b)(lKB)  is  amended  by  striking  out  "or 
II'". 

(c)  Paragraph  (5)  of  section  401(b)  Is  re- 
pealed and  paragraph  (6)  of  such  section,  as 
amended  by  section  404(f)  of  this  Act.  is  re- 
designated as  paragraph  (5). 

Sec  517.  Section  403(aKa)  (21  U.S.C. 
843(aK2))  is  amended  to  read  as  follows: 

"(2)  to  use  In  the  course  of  the  manufac- 
ture, distribution,  or  dispensing  of  a  con- 
trolled substance,  or  to  use  for  the  purpose 
of  acquiring  or  obtaining  a  controlled  sub- 
sUnce,  a  registration  number  which  Is  ficti- 
tious, revoked,  suspended,  expired,  or  Issued 
to  another  person."'. 

Sec  1213.  (a)  Section  503(a)  (21  U.S.C. 
873(a))  is  amended  by  striking  out  "and"'  at 
the  end  of  paragraph  (4).  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  in- 
serting in  lieu  thereof  "";  and""  and  by  adding 
at  the  end  the  following: 

"(6)  assist  SUte  and  local  governments  In 
suppressing  the  diversion  of  controlled  sub- 
stances from  legitimate  medical,  scientific, 
and  commercial  channels  by— 

"(A)  making  periodic  assessments  of  the 
capabilities  of  SUte  and  local  govemmente 
to  adequately  control  the  diversion  of  con- 
trolled substances; 

•"(B)  providing  advice  and  counsel  to  SUte 
and  local  governments  on  the  methods  by 
which  such  governments  may  strengthen 
their  controls  against  diversion;  and 

'■(C)  esUblishlng  cooperative  Investigative 
efforts  to  control  diversion." 

(b)  Section  503  is  amended  by  adding  at 
the  end  the  foUowlng: 

"(dKl)  The  Attorney  General  may  make 
granU.  In  accordance  with  paragraph  (2),  to 
SUte  and  local  governments  to  assist  in 
meeting  the  costs  of — 

"(A)  collecting  and  analyzing  daU  on  the 
diversion  of  controUed  substances, 

"(B)  conducting  Investigations  and  proBce- 
cutlons  of  such  diversions, 

"(C)  Improving   regulatory   controls  and 
other  authorities  to  control  such  diversions, 
"(D)  programs  to  prevent  such  diversions, 
"(E)  preventing  and  detecting  forged  pre- 
scriptions, and 

"(F)  training  law  enforcement  and  regula- 
tory personnel  to  Improve  the  control  of 
such  diversions. 

"(2)  No  grant  may  be  made  under  para- 
graph (1)  unless  an  application  therefor  is 
submitted  to  the  Attorney  General  in  such 
form  and  manner  as  the  Attorney  General 
may  prescribe.  No  grant  may  exceed  80  per 
centum  of  the  costs  for  which  the  grant  Is 
made,  and  no  grants  may  be  made  unless 
the  recipient  of  the  grant  provides  assur- 
ances satisfactory  to  the  Attorney  General 
that  it  wUl  obligate  funds  to  meet  the  re- 
maining 20  per  centum  of  such  costs.  The 
Attorney  General  shall  review  the  activities 
carried  out  with  grants  under  paragraph  ( 1 ) 
and  shaU  report  annuaUy  to  Congress  on 
such  activities. 

"(3)  To  carry  out  this  subsection  there  Is 
authorized  to  be  appropriated  (6,000,000  for 
fiscal  year  1985  and  $6,000,000  for  fiscal 
year  1986.". 
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Sk.  1214.  Section  511(a)  (21  U.S.C. 
881(a)).  as  amended  by  section  404(a)  of  this 
Act.  is  further  amended  by  Inserting  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  All  controlled  substances  which  have 
been  possessed  in  violation  of  this  title.". 

Sec.  1215.  Section  1002(a)(1)  (21  U.S.C. 
952(a)(1))  is  amended  to  read  as  follows: 

"(1)  such  amounts  of  crude  opium,  poppy 
straw,  concentrate  of  poppy  straw,  and  coca 
leaves  as  the  Attorney  General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and". 

Sec.  1216.  Section  1002(a)(2)  (21  U.S.C. 
952(aK2))  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (A),  by  adding  "or" 
at  the  end  of  subparagraph  (B).  and  by 
adding   the   foUowlng   after   subparagraph 

(B): 

"(C)  in  any  case  in  which  the  Attorney 
General  finds  that  such  controlled  sub- 
stance is  in  limited  quantities  exclusively  for 
scientific,  analytical,  or  research  uses.". 

S«c.  1217.  Section  1002(bM2)  (21  U.S.C. 
952(b)(2))  is  amended  to  read  as  follows: 

"(2)  is  imported  pursuant  to  such  notifica- 
tion, or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III.  such  import  permit,  notification,  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe,  except  that  if  a 
nonnarcotic  controlled  substance  in  sched- 
ule IV  or  V  is  also  listed  in  schedule  I  or  II 
of  the  convention  on  Psychotropic  Sub- 
stances it  shall  be  imported  pursuant  to 
such  import  permit  requirements,  pre- 
scribed by  regiUation  of  the  Attorney  Gen- 
eral as  are  required  by  the  Convention.". 

Sec.  1218.  Section  1003(e)  (21  U.S.C. 
953(e))  is  amended  to  read  as  follows: 

"(e)  It  shall  be  unlawful  to  export  from 
the  United  States  to  any  other  country  any 
nonnarcotic  controlled  substance  in  sched- 
ule III  or  IV  or  any  controlled  substances  in 
schedule  V  unless— 

"(1)  there  is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consumption  for  medical,  scientific,  or 
other  legitimate  purposes; 

"(2)  it  is  exported  pursuant  to  such  notifi- 
cation or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  In  sched- 
ule III,  such  export  permit,  notification,  or 
declaration  as  the  Attorney  General  may  by 
regulation  prescril)e;  and 

"(3)  in  the  case  of  a  nonnarcotic  con- 
trolled substance  in  schedule  IV  or  V  which 
is  also  listed  in  schedule  I  or  II  of  the  Con- 
vention on  Psychotropic  Substances,  it  is  ex- 
ported pursuant  to  such  export  permit  re- 
quiremente,  prescribed  by  regulation  of  the 
Attorney  General,  as  are  required  by  the 
Convention.'.  „„„ 

Sec.  1219.  Section  1007(a)(2)  (21  U.S.C. 
957(a)(2))  is  amended  lo  read  as  follows: 

"(2)  export  from  the  United  States  any 
controlled  substanct-  in  schedule  I.  II.  III. 
IV,  or  V,". 

Sec.  1220.  Section  1008(b)  (21  U.S.C. 
958(b))  is  amended  to  read  as  follows: 

•(b)  Registration  granted  under  this  sec- 
tion shall  not  entitle  a  registrant  to  import 
or  export  controlled  substances  other  than 
specified  in  the  registration.". 

Sec.  1221.  Section  1008  (21  U.S.C.  958)  is 
further  amended  by  redesignating  subsec- 
tions (d),  (e),  (f).  (g).  and  (h)  as  subsections 
(e).  (f),  (g).  (h).  and  (i),  respectively,  and— 

(1)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

•(d)(1)  The  Attorney  General  may  deny 
an  application  for  registration  under  subsec- 
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tlon  (a)  if  he  is  unable  to  determine  that 
such  registration  is  consistent  with  the 
public  interest  (as  defined  in  subsection  (a)) 
and  with  the  United  SUtes  obligations 
under  International  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part. 

"(2)  The  Attorney  General  may  deny  an 
application  for  registration  under  subsec- 
tion (c),  or  revoke  or  suspend  a  registration 
under  subsection  (a)  or  (c).  If  he  determines 
that  such  registration  is  Inconsistent  with 
the  public  interest  (as  defined  In  subsection 
(a)  or  (O)  or  with  the  United  SUtes  obliga- 
tions under  international  treaties,  conven- 
tioiK.  or  protocols  in  effect  on  the  effective 
date  of  this  part. 

••(3)  The  Attorney  General  may  limit  the 
revocation  or  suspension  of  a  registration  to 
the  particular  controlled  substance,  or  sub- 
stances, with  respect  to  which  grounds  for 
revocation  or  suspension  exist. 

"(4)  Before  taking  action  pursuant  to  this 
subsection,  the  Attorney  General  shall  serve 
upon  the  applicant  or  registrant  an  order  to 
show  cause  as  to  why  the  registration 
should  not  be  denied,  revoked,  or  suspended. 
The  order  to  show  cause  shall  contain  a 
sUtement  of  the  basis  thereof  and  shall  call 
upon  the  applicant  or  registrant  to  appear 
before  the  Attorney  General,  or  his  desig- 
nee, at  a  time  and  place  sUted  In  the  order, 
but  in  no  event  less  than  thirty  days  after 
the  date  of  receipt  of  the  order.  Proceedings 
to  deny,  revoke,  or  suspend  shall  be  con- 
ducted pursuant  to  this  subsection  in  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5  of  the  United  States  Code.  Such  pro- 
ceedings shall  be  Independent  of,  and  not  in 
lieu  of,  criminal  prosecutions  or  other  pro- 
ceedings under  thU  title  or  any  other  law  of 
the  United  States. 

"(5)  The  Attorney  General  may,  in  his  dis- 
cretion, suspend  any  registration  simulta- 
neously with  the  institution  of  proceedings 
under  this  subsection,  in  cases  where  he 
finds  that  there  Is  an  Imminent  danger  to 
the  public  health  and  safety.  Such  suspen- 
sion shall  continue  In  effect  until  the  con- 
clusion of  such  proceedings.  Including  judi- 
cial review  thereof,  unless  sooner  withdrawn 
by  the  Attorney  General  or  dissolved  by  a 
court  of  competent  jurisdiction. 

••(6)  In  the  event  that  the  Attorney  Gen- 
eral   suspends    or    revokes    a    registration 
granted  under  this  section,  all  controlled 
substances  owned  or  possessed  by  the  regis- 
trant pursuant  to  such  registration  at  the 
time  of  suspension  or  the  effective  date  of 
the  revocation  order,  as  the  case  may  be. 
may.  In  the  discretion  of  the  Attorney  Gen- 
eral, be  seized  or  placed  under  seal.  No  dis- 
position may  be  made  of  any  controlled  sub- 
stances under  seal  until  the  time  for  taking 
an  appeal  has  elapsed  or  until  all  appeals 
have  been  concluded,  except  that  a  court, 
upon  application  therefor,  may  at  any  time 
order  the  sale  of  perishable  controUed  sub- 
stances. Any  such  order  shall  require  the  de- 
posit of  the  proceeds  of  the  sale  with  the 
court.  Upon  a  revocation  order  becoming 
final,  all  such  controlled  substances  (or  pro- 
ceeds of  the  sale  thereof  which  have  been 
deposited  with  the  court)  shall  be  forfeited 
to  the  United  States;  and  the  Attorney  Gen- 
eral shall  dispose  of  such  controlled  sub- 
stances in  accordance  with  section  511(e)  of 
the  Controlled  Substances  Act.";  and 

(2)  by  striking  out    "304."  in  the  second 
sentence  of  redesignated  subsection  (e). 

Strike  out  chapter  VI  and  Insert  the  fol- 
lowing: 


TITLE  I-AMENDMENTS  TO  OMNIBUS 
CRIME  CONTROL  AND  SAFE 
STREETS  A<7r  OF  1968 


SHORT  TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
•Justice  Assistance.  Missing  Children  and 
Juvenile  Justice  Act  of  1984". 

Sec.  102.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701-2799)  Is  amended  to  read  as  fol- 
lows— 

'•Part  A— OmcE  of  Justice  Assistance 

"establishment  of  office  of  justice 
assistance 
'Sec.  101.  There  Is  hereby  established  an 
Office  of  Justice  Assistance  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General.  The  Office 
of  Justice  Assistance  (hereinafter  referred 
to  In  this  title  as  the  Office')  shall  be 
headed  by  an  Assistant  Attorney  General 
appointed  by  the  President,  by  and  with  the 
consent  of  the  Senate.  The  Assistant  Attor- 
ney General  shall  have  authority  to  award 
grants,  cooperative  agreements,  and  con- 
tracts authorized  under  parts  B.  E,  and  F  of 
this  title. 

•'DUTIES  AND  FUNCTIONS  OF  ASSISTANT 
ATTORNEY  GENERAL 

•'Sec.  102.  (a)  The  Assistant  Attorney  Gen- 
eral shall— 

••(1)  publish  and  disseminate  Information 
on  the  conditions  and  progress  of  the  crimi- 
nal Justice  systems; 

•'(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
State  governments  in  matters  relating  to 
criminal  justice; 

"(3)  provide  information  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
governments,  and  the  general  public  relat- 
ing to  criminal  justice; 

'•(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  Institutions. 
State  and  local  governments,  and  govern- 
ments of  other  nations  relating  to  criminal 
Justice; 

'•(5)  provide  staff  support  to  coordinate 
the  activities  of  the  Office  and  the  Bureau 
of  Justice  Programs,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention; 

•'(6)  exercise  the  powers  and  functions  set 
out  in  part  H;  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  In  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

••(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  out  under  the  provi- 
sions of  this  title  and  shall  contain  such 
findings  and  recommendations  as  the  Attor- 
ney General  considers  necessary  or  appro- 
priate after  consultation  with  the  Assistant 
Attorney  General  and  the  Directors  of  the 
National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics,  and  the  Adviso- 
ry Board. 

"ADVISORY  BOARD 

"Sec.  103!  (a)  There  Is  hereby  esUbllshed 
a  Justice  Assistance  Board  (hereinafter  re- 
ferred to  as  the  Board').  The  Board  shall 
consist  of  not  more  than  twenty-one  mem- 
bers who  shall  be  appointed  by  the  Presi- 
dent. The  members  shall  Include  represent- 
atives of  the  (>ubllc,  various  components  of 
the  criminal  justice  system  at  all  levels  of 
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government,    persons    experienced    In    the 
criminal     Justice     system.     Including     the 
design,  operation  and  management  of  pro- 
grams at  the  State  and  local  level,  and  per- 
sons who  have  knowledge  and  experience 
concerning  the  prevention  and  treatment  of 
Juvenile  delinquency  or  the  administration 
of  juvenile  justice.  Including  such  matters  as 
the  problems  of  the  family,  youth  unem- 
ployment, school  violence  and  vandalism, 
and    learning    disabilities.    The    President 
shall  designate  from  among  Its  members  a 
Chairman   and  Vice   Chairman.  The  Vice 
Chairman  is  authorized  to  sit  and  act  In  the 
place  of  the  Chairman  In  the  absence  of  the 
Chairman.  The  AssUtant  Attorney  General 
shall  be  a  nonvoting  member  of  the  Board 
and  shall  not  serve  as  Chairman  or  Vice 
Chairman.  Vacancies  In  the  membership  of 
the  Board  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  func- 
tions of  the  Board  and  shaU  be  filled  In  the 
same  manner  as  in  the  case  of  an  original 
appointment. 

"(b)  The  Board  may  make  such  rules  re- 
specting organization  and  procedures  as  It 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board 
unless  a  majority  of  the  full  Board  assents. 
"(c)  The  members  of  the  Board  shall  serve 
at  the  pleasure  of  the  President  and  shaU 
have  no  fixed  term.  The  members  of  the 
Board  shall  receive  compensation  for  each 
day  engaged  in  the  actual  performance  of 
duties  vested  In  the  Board  at  rates  of  pay 
not  In  excess  of  the  dally  equivalent  of  the 
highest  rate  of  basic  pay  then  payable  in 
the  General  Schedule  of  section  5332(a)  of 
title  5.  United  SUtes  Code,  and  In  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses. 
"(d)  The  Board  shall— 
"(1)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Bureau  of  Justice 
Programs,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  and  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  In  research.  sUtlstics  and  pro- 
gram priorities; 

■'(2)  review  demonstration  programs 
funded  under  part  B.  and  evaluations  there- 
of, and  advise  the  Assistant  Attorney  Gener- 
al of  the  results  of  such  review  and  evalua- 
tions: and 

"(3)  underUke  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  In  this  title,  the  Assist- 
ant Attorney  General  shall  exercise  such 
powers  and  duties  of  the  Board  as  may  be 
delegated  to  the  Assistant  Attorney  General 
by  the  Board.  ,    i.  „ 

'•(f)  The  Assistant  Attorney  General  shaU 
provide  staff  support  to  assist  the  Board  In 
carrying  out  Its  activities. 

'"Part  B— Bureau  of  Justice  Programs 

"establishment  of  bureau  of  justice 

programs 

""Sec.  201.  (a)  There  is  esUblished  within 

the  Office  of  Justice  Assistance  a  Bureau  of 

Justice  Programs  (hereinafter  referred  to  In 

this  part  as  the  Bureau'). 

••(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Attor- 
ney General.  The  Director  shall  not  engage 
In  any  employment  other  than  that  of  serv- 
ing as  the  Director,  nor  shaU  the  Director 
hold  any  office  in,  or  act  In  any  capacity  for, 
any  organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  title.  The  Di- 
rector shall  have  such  authority  as  delegat- 
ed by  the  Assistant  Attorney  General  to 


make  grants  and  enter  into  contracts  to 
carry  out  the  purposes  of  Parts  B,  E  and  F. 

"DUTIES  AND  FUNCTIONS  OF  DIRECTOR 

•Sec.  202.  The  Director  shall— 
••(1)  provide  funds  to  eligible  SUtes,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  part  E  and  part  F; 
•■(2)  esUblish  priorities  for  programs  in 
accordance  with  part  E  and.  following 
public  aruiouncement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance in  accordance  with  the  criteria  of 
part  F  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  constetent  with 
part  F; 

"(3)  cooperate  with  and  provide  technical 
assistance  to  SUtes.  unlU  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  International  agencies  Involved  In 
criminal  Justice  activities; 

'•(4)  provide  for  the  development  of  tech- 
nical assistance  and  training  programs  for 
SUte  and  local  criminal  justice  agencies  and 
foster  local  participation  In  such  activities; 

"•(5)  encourage  the  targeting  of  SUte  and 
local  resources  on  efforts  to  reduce  the  Inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  prosecution 
of  repeat  offenders; 

"(6)  advise  and  make  reconmiendatlons  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Bureau;  and 

'•(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  In  the  Director  pur- 
suant to  this  title. 

•Part  C— National  Institute  of  Justice 


"NATIONAL  institute  OF  JUSTICE 

"Sec.  301.  (a)  It  Is  the  purpose  of  this  part 
to  esUblteh  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of—  ^  ,      , 

"(1)  improving  Federal.  SUte  and  local 
criminal  Justice  systems  and  related  asj)ecte 
of  the  civil  Justice  system: 
"(2)  preventing  and  reducing  crimes; 
••(3)  ensuring  citizen  access  to  appropriate 
dispute-resolution  forums; 

••(4)  Improving  efforts  to  detect.  Investi- 
gate, prosecute,  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption; ^,  , 
"(5)  addressing  the  unique  problem  of 
crime  committed  against  the  elderly; 

"(6)  identifying  programs  of  proven  and 
demonstrated  success  or  programs  which 
are  likely  to  be  successful;  and 

"(7)  developing  improved  strategies  for 
rural  areas  to  better  utilize  their  dispersed 
resources  in  combating  crime,  with  particu- 
lar emphasis  on  violent  crime.  Juvenile  de- 
linquency, and  crime  prevention. 

"(b)  The  Institute  shall  have  authority  to 
engage  In  and  encourage  research  and  devel- 
opment to  Improve  and  strengthen  the 
criminal  Justice  system  and  related  aspects 
of  the  civil  justice  system  and  to  dissemi- 
nate the  results  of  such  efforts  to  units  of 
Federal,  SUte,  and  local  govemmenU,  to  de- 
velop alternatives  to  judicial  resolution  of 
disputes,  to  evaluate  the  effectiveness  of 
programs  funded  under  this  title,  to  develop 
and  demonstrate  new  or  improved  ap- 
proaches and  techniques,  to  improve  and 
strengthen  the  administration  of  Justice, 
and  to  identify  programs  or  projects  carried 
out  under  this  title  which  have  demonstrat- 
ed success  in  improving  the  quality  of  Jus- 
tice systems  and  which  offer  the  likelihood 
of  success  If  continued  or  repeated.  In  carry- 
ing out  the  provisions  of  this  part  the  Insti- 
tute ShaU   give  primary  emphasis  to  the 


problems  of  SUte  and  local  Justice  system! 
and  ensure  that  there  is  a  balance  between 
basic  and  applied  research. 

"ESTABLISHMKHT,  DUTHS,  AND  FUNCTIONS 

"Sec.  302.  (a)  There  is  esUblished  within 
the  Department  of  Justice  under  the  gener- 
al authority  of  the  Attorney  General,  a  Na- 
tional Institute  of  Justice  (hereinafter  re- 
ferred to  In  this  title  as  the  Institute). 

""(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  experience  in  jus- 
tice research.  The  Director  shall  have  au- 
thority to  make  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Insti- 
tute. The  Director  shall  report  to  the  Attor- 
ney General  through  the  Assistant  Attor- 
ney General  who  heads  the  Office.  The  In- 
stitute shall  be  administered  by  the  Director 
under  the  general  authority  of  the  Attorney 
General  In  accordance  with  the  administra- 
tive provisions  of  part  H  of  this  title.  The 
Director  shall  not  engage  in  any  other  em- 
ployment than  that  of  serving  as  Director, 
nor  shaU  the  Director  hold  any  office  In.  or 
act  In  any  capacity  for,  any  organization, 
agency,  or  Institution  with  which  the  Insti- 
tute makes  any  contract  or  other  arrange- 
ments under  this  title. 
"(c)  The  Institute  is  authorised  to— 
"(1)  make  grants  to.  or  enter  Into  coopera- 
tive agreemenU  or  contracts  with.  SUtes. 
unlU  of  local  government  or  combinations 
thereof,    public    agencies,    institutions    of 
higher  education,  private  organizations,  or 
Individuals  to  conduct  research,  demonstra- 
tion or  special  projecte  pertaining  to  the 
purposes  described  In  this  part,  and  provide 
technical  assistance  and  training  In  support 
of     tests,     demonstrations,     and     special 
projects; 

"(2)  conduct  or  authorize  multiyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  Justice  sys- 
tems in  an  effort— 

"(A)  to  identify  alternative  programs  for 
achieving  system  goals; 

"(B)  to  provide  more  accurate  Information 
on  the  causes  and  correlates  of  crime; 

••(C)  to  analyze  the  correlates  of  crime  and 
Juvenile  delinquency  and  provide  more  accu- 
rate information  on  the  causes  and  corre- 
lates of  crime  and  Juvenile  delinquency; 

"(D)  to  improve  the  functioning  of  the 
criminal  justice  system; 

••(E)  to  develop  new  methods  for  the  pre- 
vention and  reduction  of  crime,  including 
but  not  limited  to  the  development  of  pro- 
grams to  facUiUte  cooperation  among  the 
SUtes  and  unite  of  local  government,  the 
detection  and  apprehension  of  criminals, 
the  expeditious,  efficient,  and  fair  disposi- 
tion of  criminal  and  Juvenile  delinquency 
cases,  the  improvement  of  police  and  minor- 
ity relations,  the  conduct  of  research  into 
the  problems  of  victims  and  witnesses  of 
crime,  the  feasibUity  and  consequences  of 
allowing  victims  to  participate  in  criminal 
Justice  decisionmaking,  the  feaslbUlty  and 
desirability  of  adopting  procedures  and  pro- 
grams which  increase  the  victim's  participa- 
tion In  the  criminal  justice  process,  the  re- 
duction In  the  need  to  seek  court  resolution 
of  civil  disputes,  and  the  development  of 
adequate  corrections  faculties  and  effective 
programs  of  correction;  and 

•'(F)  to  develop  programs  and  projecte  to 
Improve  and  expand  the  capacity  of  SUtes 
and  unite  of  local  government  and  combina- 
tions of  such  unite,  to  detect.  Investigate, 
prosecute,  and  otherwise  combat  and  pre- 
vent white-collar  crime  and  public  corrup- 
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tlon,  to  improve  and  expand  cooperation 
among  the  Federal  Government.  States,  and 
units  of  local  government  In  order  to  en- 
hance the  overall  criminal  justice  system  re- 
sponse to  white-collar  crime  and  public  cor- 
ruption, and  to  foster  the  creation  and  im- 
plemenUtion  of  a  comprehensive  national 
strategy  to  prevent  and  combat  white-collar 
crime  and  public  corruption. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Institute  may  request  the  assist- 
ance of  both  pubUc  and  private  research 
agencies; 

"(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title: 

"(4)  make  recommendations  for  action 
which  can  be  taken  by  units  of  Federal. 
State,  and  local  governments  and  by  private 
persons  and  organizations  to  improve  and 
strengthen  criminal  and  civil  justice  sys- 
tems: 

"(5)  provide  research  fellowships  and  clin- 
ical internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  Information 
resulting  from  research,  demonstrations. 
and  special  projects  including  those  author- 
ized by  this  part: 

"(6)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies.  Institutions  of 
higher  education,  and  private  organizations 
relating  to  the  purposes  of  this  part: 

"(7)  serve  as  a  national  and  international 
clearinghouse  for  the  exchange  of  informa- 
tion with  respect  to  the  purposes  of  this 
part: 

"(8)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal.  SUte.  and  local 
justice  system  agencies  in  the  development, 
maintenance,  and  coordination  of  criminal 
and  civil  justice  programs  and  services:  and 
"(9)  exercise  the  powers  and  functions  set 
out  in  part  H. 

"(d)  To  ensure  that  all  criminal  and  civil 
justice  research  is  carried  out  in  a  coordi- 
nated manner,  the  Institute  is  authorized 
to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  SUte,  local,  and 
private  agencies  and  Instrumentalities  with 
or  without  reimbursement  therefore: 

"(2)  confer  with  and  avail  iteelf  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agen- 
cies: 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part: 

"(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  governments 
in  coordinating  civil  and  criminal  justice  re- 
search and  development. 

"AUTHORmr  FOR  100  PER  CEMTUM  GRANTS 

•'Sec.  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  condition  of  approv- 
al of  a  grant  under  this  part,  that  the  recipi- 
ent contribute  money,  facilities,  or  services 
to  carry  out  the  purposes  for  which  the 
grant  is  sought. 

"Part  D— Bureau  or  Justice  Statistics 
"BUREAU  or  justice  statistics 

"Sec.  401.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection 
and  analysis  of  statistical  information  con- 
cerning crime,  juvenile  delinquency,  and  the 


operation  of  the  criminal  justice  system  and 
related  aspects  of  the  civil  justice  system 
and  to  encourage  the  development  of  infor- 
mation and  statistical  systems  at  the  Feder- 
al, SUte.  and  local  levels  to  improve  the  ef- 
forts of  these  levels  of  government  to  meas- 
ure and  understand  the  levels  of  crime,  ju- 
venile delinquency,  and  the  operation  of  the 
criminal  justice  system  and  related  aspecte 
of  the  civil  justice  system.  The  Bureau  shall 
give  primary  emphasis  to  the  needs  of  SUte 
and  local  justice  systems,  both  individually 
and  as  a  whole. 

"establishment,  duties,  and  rUNCTIONS 

"Sec.  402.  (a*  There  is  established  within 
the  Department  of  Justice,  under  the  gener- 
al authority  of  the  Attorney  General  a 
Bureau  of  Justice  SUtistics  (hereinafter  re- 
ferred to  in  this  part  as  the  Bureau"). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
sUtistical  programs.  The  Director  shall 
have  authority  to  make  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  report  to  the  At- 
torney General  through  the  Assistant  At- 
torney General  who  heads  the  Office.  The 
Bureau  shall  be  administered  by  the  Direc- 
tor under  the  general  authority  of  the  At- 
torney General  in  accordance  with  the  ad- 
ministrative provisions  of  part  H  of  this 
title.  The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director:  nor  shall  the  Director  hold  any 
office  in,  or  act  in  any  capacity  for,  any  or- 
ganization, agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  Act. 
"(c)  The  Bureau  is  authorized  to— 
"(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  individuals 
for  purposes  related  to  this  part;  grants 
shall  be  made  subject  to  continuing  compli- 
ance with  standards  for  gathering  justice 
sUtistics  set  forth  in  niles  and  regulations 
promulgated  by  the  Director; 

"(2)  collect  and  analyze  Information  con- 
cerning criminal  victimization,  including 
crimes  against  the  elderly,  and  civil  dis- 
putes: 

"(3)  collect  and  analyze  daU  that  will 
serve  as  a  continuous  tuid  comparable  na- 
tional social  indication  of  the  prevalence.  In- 
cidence, rates,  extent,  distribution,  and  at- 
tributes of  crime.  Juvenile  delinquency,  civil 
disputes,  and  other  statistical  factors  relat- 
ed to  crime,  civil  disputes,  and  juvenile  de- 
linquency, in  support  of  National,  SUte,  and 
local  justice  policy  and  decisionmaking; 

"(4)  collect  and  analyze  statistical  infor- 
mation concerning  the  operations  of  the 
criminal  justice  system  at  the  Federal, 
SUte,  and  local  levels; 

"(5)  collect  and  analyze  sUtistical  infor- 
mation concerning  the  prevalence,  inci- 
dence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  and  juvenile  delinquency, 
at  the  Federal.  SUte,  and  local  levels. 

"(6)  analyze  the  correlates  of  crime,  civil 
disputes  and  juvenile  delinquency,  by  the 
use  of  sUtistical  information,  about  crimi- 
nal and  civil  Justice  systems  at  the  Federal, 
SUte,  and  local  levels,  and  about  the  extent, 
distribution  and  attributes  of  crime,  and  Ju- 
venile delinquency,  in  the  Nation  and  at  the 
Federal,  State,  and  local  levels; 

"(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  criminal  justice  and 
related  aspects  of  civil  justice,  crime,  includ- 


ing crimes  against  the  elderly,  juvenile  de- 
linquency, criminal  offenders,  juvenile  de- 
linquents, and  civil  disputes  in  the  various 
SUtes; 

"(8)  recommend  national  standards  for 
justice  sUtistics  and  for  ensuring  the  reli- 
ability and  validity  of  Justice  statistics  sup- 
plied pursuant  to  this  title; 

"(9)  establish  or  assist  in  the  esUblish- 
ment  of  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  infor- 
mational resources  useful  in  the  planning, 
implementation,  and  evaluation  of  programs 
under  this  Act; 

"(10)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  justice 
sUtistics: 

"(11)  provide  for  the  development  of  jus- 
tice information  systems  programs  and  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  Justice  sUtistics; 

"(12)  develop  and  maintain  a  daU  process-  . 
Ing  capability  to  support  the  collection,  ag- 
gregation, analysis  and  dissemination  of  in- 
formation on  the  incidence  of  crime  and  the 
operation  of  the  criminal  Justice  system: 

"(13)  collect,  analyze  and  disseminate 
comprehensive  Federal  Justice  transaction 
sUtistics  (including  statistics  on  issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technology  crime)  and  to  provide 
assistance  to  and  work  jointly  with  other 
Federal  agencies  to  improve  the  availability 
and  quality  of  Federal  justice  data; 

"(14)  ensure  conformance  with  security 
and  privacy  requirement  of  section  810  and 
identify,  analyze  and  participate  in  the  de- 
velopment and  implemenUtion  of  privacy, 
security  and  information  policies  which 
impact  on  Federal  and  State  criminal  justice 
operations  and  related  statistical  activities; 

"(15)  provide  Information  to  the  Presi- 
dent. Congress.  Judiciary.  State  and  local 
governments  and  the  general  public  on  Jus- 
tice sUtistics; 

"(16)  mainUin  liaison  with  SUte  and  local 
governments  and  with  judicial  branches  of 
Federal  and  State  governments  in  matters 
relating  to  Justice  sUtistics: 

"(17)  exercise  the  powers  and  functions 
set  out  in  part  H;  and 

"(18)  cooperate  in  and  participate  with  na- 
tional and  international  organizations  in  the 
development  of  uniform  justice  sUtistics. 

"(d)  To  ensure  that  all  justice  statistical 
collection,  analysis,  and  dissemination  is 
carried  out  in  a  coordinated  manner,  the 
Bureau  is  authorized  to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  infor- 
mation, and  facilities  of  other  Federal, 
State,  local  and  private  agencies  and  instru- 
mentalities with  or  without  reimbursement 
therefore,  and  to  enter  into  agreemente 
with  the  aforementioned  agencies  and  In- 
stnmienUlities  for  purposes  of  data  collec- 
tion and  analysis; 

"(2)  confer  and  cooperate  with  State,  mu- 
nicipal, and  other  local  agencies; 

"(3)  request  such  information,  data,  and 
reporte  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
title: 

"(4)  seek  the  cooperation  of  the  judicial 
branch  of  tlie  Federal  Government  in  gath- 
ering daU  from  criminal  Justice  records;  and 
"(5)  encourage  replication,  coordination 
and  sharing  among  Justice  agencies  regard- 
ing information  systems,  information  policy, 
and  daU. 

"(e)  Federal  agencies  requested  to  furnish 
information,  daU,  or  reporU  pursuant  to 
subsection  (dX3>  shall  provide  such  infor- 
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mation  to  the  Bureau  as  is  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  in  recommending  standards  for  gath- 
ering justice  statistics  under  this  section, 
the  Bureau  shall  consult  with  represenU- 
tlves  of  SUte  and  local  government,  includ- 
ing, where  appropriate,  represenUtives  of 
the  judiciary. 

"AUTHORITY  rOR  100  PER  CENTUM  GRANTS 

"Sec.  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought. 

"USE  or  DATA 

"Sec.  404.  DaU  collected  by  the  Bureau 
shall  be  used  only  for  sUtistical  or  research 
pun>oses.  and  shall  be  gathered  in  a  manner 
that  precludes  their  use  for  law  enforce- 
ment or  any  purpose  relating  to  a  particular 
individual  other  than  sUtistical  or  research 
purposes. 

"Part  E— State/Local  Allocations 

"DESCRIPTION  or  PROGRAM 

"Sec.  501.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs  of 
proven  effectiveness  or  which  offer  a  high 
probability  of  improving  the  functions  of 
the  criminal  Justice  systems  and  which 
focus  primarily  on  violent  crime  and  serious 
offenders.  The  Bureau  of  Justice  Programs 
(hereinafter  referred  to  in  this  part  as  the 
Bureau")  is  authorized,  to  make  grants 
under  this  part  to  States  for  the  purpose 

"(1)  providing  community  and  neighbor- 
hood programs  that  enable  citizens  and 
police  to  undertake  initiatives  to  prevent 
and  control  neighborhood  crime; 

"(2)  disrupting  illicit  commerce  in  stolen 
goods  and  property; 
"(3)  combating  arson: 

"(4)  effectively  Investigating  and  bringing 
to  trial  white-collar  crime,  organized  crime, 
public  corruption  crimes,  and  fraud  against 
the  Government: 

"(5)  identifying  and  processing  within  the 
criminal  Justice  system  persons  (including 
juvenile  offenders)  with  a  history  of  serious 
criminal  conduct: 

"(6)  developing  and  implementing  pro- 
grams which  provide  assistance  to  Jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes; 

"(7)  providing  alternatives  to  pretrial  de- 
tention, jail,  and  prison  for  persons  who 
pose  no  danger  to  the  community: 

"(8)  providing  programs  which  identify 
and  meet  the  needs  of  drug-dependent  of- 
fenders: „    ,  ^ 

■'(9)  providing  programs  which  alleviate 
prison  and  jail  overcrowding  and  programs 
which  Identify  existing  SUte  and  Federal 
buildings  suitable  for  prison  use: 

■"(10)  improve  workload  management  sys- 
tems for  prosecutors  and  expedite  felony 
case  processing  by  the  courts: 

"(11)  providing  prison  industry  projects 
designed  to  place  iiunates  in  a  realistic 
working  and  training  environment  in  which 
they  will  be  enabled  to  acquire  markeUble 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  Institution; 

"(12)  with  respect  to  cases  involving 
career  criminals  and  violent  crime,  expedite 
the  disposition  of  criminal  cases,   reform 


sentencing   practices   and   procedures,   and 
improve  court  system  management: 

••(13)  provide  training,  technical  assist- 
ance, suid  programs  to  assist  SUte  and  local 
law  enforcement  authorities  in  rural  areas 
in  combating  crime,  with  particular  empha- 
sis on  violent  crime,  juvenile  delinquency, 
and  (aime  prevention: 

"(14)  address  the  unique  problem  of  crime 
committed  against  the  elderly: 

"(15)  providing  for  operational  informa- 
tion systems  which  improve  the  effective- 
ness of  criminal  justice  agencies; 

"(16)  implement  programs  that  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consulUtion  with  the  Directors 
of  the  National  Institute  of  Justice.  Bureau 
of  Justice  SUtistics  and  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention,  as 
having  proved  successful  or  which  are  inno- 
vative and  have  been  deemed  by  the  Direc- 
tor as  likely  to  prove  successful; 

"(17)  providing  programs  which  address 
the  problem  of  serious  offenses  committed 
by  Juveniles:  and 

••(18)  improve  the  operational  effective- 
ness of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques. 

•(bKl)  For  any  fiscal  year  ending  after 
September  30,  1984.  the  Federal  portion  of 
any  grant  made  under  this  part  shall  be  50 
per  centum  of  the  cost  of  programs  and 
projecte  specified  in  the  application  for  such 
grant,  except  that  in  the  case  of  funds  dis- 
tributed to  an  Indian  tribe  which  performs 
law  enforcement  functions  (as  determined 
by  the  Secretary  of  the  Interior)  for  any 
program  or  project  described  in  subsection 
(a),  the  Federal  portion  may  be  up  to  100 
per  centum  of  such  cost. 

"'(2)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  in  cash. 
••(c)  No  funds  may  be  given  under  this 
title  to  a  grant  recipient  for  a  program  or 
project  for  which  funds  have  been  given 
under  this  title  for  four  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  subsection. 


•'ELIGIBILITT 

•Sec.  502.  The  Bureau  is  authorized  to 
make  financial  assistance  under  this  part 
available  to  a  SUte  to  enable  it  to  carry  out 
all  or  a  substantial  part  of  a  program  or 
project  submitted  and  approved  In  accord- 
ance with  the  provisions  of  this  part. 
•applications 

•Sec.  503.  (a)  No  grant  may  be  made  by 
the  Bureau  to  a  SUte.  or  by  a  SUte  to  an  el- 
igible recipient  pursuant  to  part  E.  unless 
the  application  sete  forth  criminal  justice 
programs  covering  a  two-year  period  which 
meet  the  objectives  of  section  501,  desig- 
nates which  objective  specified  in  section 
501(a)  each  such  program  is  intended  to 
achieve,  and  identifies  the  SUte  agency  or 
unit  of  local  government  which  will  imple- 
ment each  such  program.  This  application 
must  be  amended  annually  if  new  programs 
are  to  be  added  to  the  application  or  if  the 
programs  contained  in  the  original  applica- 
tion are  not  implemented.  The  application 
must  include— 

•"(1)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau,  where  the  apph- 
cant  is  a  SUte— 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 


■•(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  objectives 
of  this  title  and  the  needs  and  objectives 
Identified  in  the  applicant  s  sUtement; 

••(2)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  SUte  or  local  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal  justice 
acUvities: 

••(3)  fund  accounting,  auditing,  monitor- 
ing, and  such  evaluation  procedures  as  may 
be  necessary  to  keep  such  records  as  the 
Bureau  shall  prescribe  will  be  provided  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title: 

■■(4)  an  assurance  that  the  SUte  will  main- 
tain such  daU  and  information  and  submit 
such  reports  In  such  form,  at  such  times  and 
containing  such  daU  and  information  as  the 
Bureau  may  reasonably  require  to  adminis- 
ter other  provisions  of  this  title: 

■■(6)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  Information  conUlned  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws.  Such  certification  shall  be 
made  in  a  form  accepUble  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the 
Bureau: 

■■(6)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
In  connection  with  a  program  or  project  In 
such  SUte  assisted  under  this  title  and 
whose  cost  In  the  aggregate  was  $100,000  or 
more,  has  been  put  into  use  not  later  than 
one  year  after  the  date  set  at  the  time  of 
purchase  for  the  commencement  of  such 
use  and  has  continued  in  use  during  its 
useful  life: 

■■(7)  an  assurance  that  the  SUte  will  take 
into  account  the  needs  and  requests  of  unite 
of  general  local  government  in  the  SUte 
and  encourage  local  initiative  In  the  devel- 
opment of  programs  which  meet  the  objec- 
tive of  section  501. 

■■review  or  appucations 
■■Sec.  504.  (a)  The  Bureau  shall  provide  fi- 
nancial  assistance  to  each  SUte  applicant 
under  this  part  to  carry  out  the  programs  or 
projecte  submitted  by  such  applicant  upon 
determining  that  the  application  or  amend- 
ment thereof  is  consistent  with  requlre- 
mente  of  this  title  and  with  the  priorities 
and  criteria  esUblished  by  the  Bureau 
under  section  501.  Each  application  or 
amendment  made  and  submitted  for  approv- 
al to  the  Bureau  pursuant  to  section  503  of 
this  title  shall  be  deemed  approved.  In 
whole  or  in  part,  by  the  Bureau  within  sixty 
days  after  first  received  unless  the  Bureau 
Informs  the  applicant  of  specific  reasons  for 
disapproval. 

■■(b)  The  Bureau  shall  suspend  funding  for 
an  approved  application  In  whole  or  in  part 
if  such  application  contains  a  program  or 
project  which  has  failed  to  conform  to  the 
requiremente  or  sUtutory  objectives  of  this 
Act.  The  Bureau  may  make  appropriate  ad- 
justmente  in  the  amounte  of  grante  in  ac- 
cordance with  ite  findings  pursuant  to  this 
subsection. 

■■(c)  Grant  funds  awarded  under  this  part 
and  part  F  shall  not  be  used  for— 

"■(1)  the  purchase  of  equipment  or  hard- 
war*,  or  the  payment  of  personnel  coste. 
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unless  the  cost  of  such  purchases  and  pay- 
ments is  incurred  as  an  Incidental  and  nec- 
essary part  of  a  program  under  section 
501(a):  ^^  ,        , 

"(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  ui 
research,  development,  demonstration,  or 
short-term  programs: 

"(3)       land       acquisition,       construction 

projects:  or  ^    ,.    ,.      j 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  Bureau,  the  Na- 
tional Institute  of  Justice.  Bureau  of  Justice 
SUtistics.  SUte  or  local  agencies,  and  other 
public  or  private  organizations,  have  been 
demonstrated  to  offer  a  low  probability  of 
improving  the  functioning  of  the  crimmal 
justice  system.  Such  programs  must  be  for- 
mally identified  by  a  notice  in  the  Federal 
Register  after  opportunity  for  comment. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application  submitted  to  the  Di- 
rector under  this  part,  or  any  amendments 
thereof,  without  first  affording  the  appli- 
cant reasonable  notice  and  opportunity  for 
reconsideration. 

"ALLOCATIOM  AND  DISTRIBUTION  Of  FUNDS 

"Sec  505.  (a)  Of  the  total  amount  appro- 
priated for  this  part  and  part  P  in  any  fiscal 
year  80  per  centum  shaU  be  set  aside  for 
this  part  and  20  per  centum  shall  be  set 
aside  for  part  P.  Funds  set  aside  for  this 
part  shall  be  allocated  to  States  as  follows: 

"(1)  $250,000  shall  be  allocated  to  each  of 
the  participating  States. 

"(2)  Of  the  total  funds  remaining  for  this 
part  after  the  allocation  under  paragraph 
(1)  there  shall  be  allocated  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
subparagraph  as  the  population  of  such 
SUte  bears  to  the  population  of  all  the 

States.  ,     ^ 

"(bMl)  Each  State  which  receives  funds 
under  this  part  in  a  fiscal  year  shall  distrib- 
ute among  units  of  local  government,  or 
combinations  of  units  of  local  government, 
in  such  State  for  the  purposes  specified  in 
section  501(a)  not  less  than  that  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  In  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  SUte  and 
all  units  of  local  government  In  such  State 
for  criminal  justice  in  such  preceding  fiscal 
year. 

"(2)  In  distributing  funds  received  under 
this  part  among  urban,  rural  and  suburban 
units  of  loal  government  and  combinations 
thereof,  the  SUte  shaU  give  priority  to 
those  jurisdictions  with  the  greatest  need 
pursuant  to  the  provisions  of  this  part. 

•*(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  avaUable  for  expenditure  by  the  SUte  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1).  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
daU  for  such  fiscal  year  are  not  available. 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(5)  In  distributing  funds  received  under 
this  part  the  SUte  shall  make  every  effort 
to  distribute  to  units  of  local  government 
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and   combinations  thereof,   the   maximum 
amount  of  such  available  funds. 

■(c)  No  funds  allocated  to  a  SUte  under 
subsections  (a)  or  (b)  or  section  (c)  may  be 
distributed  by  the  Director  or  by  the  SUte 
Involved  for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 
"(d)  If  the  Bureau  determines,  on  the 
basis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  SUte  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be 
unable  to  qualify  or  receive  funds  under  this 
part,  or  that  a  SUte  chooses  not  to  partici- 
pate In  the  program  established  by  this 
part,  then  such  portion  shall  be  awarded  by 
the  Director  to  urban,  rural  and  suburban 
units  of  local  government  or  combinations 
thereof  within  such  SUte  giving  priority  to 
those  jurisdictions  with  greatest  need. 

"(e)  Any  funds  not  distributed  under  sub- 
sections (c)  and  (d)  shall  be  available  for  ob- 
ligation under  part  P. 

"STATE  orncE 
"Sec  506.  (a)  The  chief  executive  of  each 
participating  SUte  shall  designate  a  SUte 
office  for  purposes  of— 

"(1)  preparing  an  application  to  obUin 
funds  under  this  part;  and 

"(2)  administering  funds  received  from 
the  Bureau  of  Justice  Programs,  Including 
receipt,  review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursemente. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
SUte  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 
"Part  P— Discretionary  Grants 

"PURPOSE 


"Sec.  601.  (a)  The  purpose  of  this  part  is 
to  provide  additional  Federal  financial  as- 
sistance to  States.  uniU  of  local  govern- 
ment, combinations  of  such  units,  and  pri- 
vate nonprofit  organizations  for  purposes 

of-  .  , 

"(1)  educational  and  training  programs  tor 
criminal  justice  personnel: 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

"(3)  projects  which  are  national  or  multi- 
SUte  in  scope  and  which  address  the  pur- 
poses specified  in  section  501;  and 

"(4)  providing  financial  assistance  to 
SUtes,  units  of  local  government  and  pri- 
vate nonprofit  organizations  for  demonstra- 
tion programs  which.  In  view  of  previous  re- 
search or  experience,  are  likely  to  be  a  suc- 
cess In  more  than  one  jurisdiction  and  are 
not  likely  to  be  funded  with  moneys  from 
other  sources. 

"(b)  In  carrying  out  this  part,  the  Bureau 
Is  authorized  to  make  grants,  enter  into  co- 
operative agreements,  and  contracts  with. 
SUtes,  units  of  local  governments  or  combi- 
nations thereof,  public  agencies,  Institutions 
of  higher  education  or  private  organiza- 
tions. 

"PERCENTAGE  OF  APPROPRIATION  FOR 
discretionary  grant  PROGRAM 

"Sec.  602.  Of  the  toUl  amount  appropri- 
ated for  part  E  and  this  part  In  any  fiscal 
year,  20  per  centum  shall  be  reserved  and 
set  aside  for  this  part  in  a  special  discretion- 
ary fund  for  use  by  the  Office  in  carrying 
out  the  purposes  specified  in  section  501. 
GranU  under  this  part  may  be  made  for 
amounts  up  to  100  per  centum  of  the  costs 
of  the  programs  or  projecU  contained  in  the 
approved  application: 


"PROCEDURE  FOR  establishing  DISCRETIONARY 
PROGRAMS 

"Sec.  603.  (a)  The  Director  of  the  Bureau 
of  Justice  Programs  shall  periodically  esUb- 
llsh  discretionary  programs  and  projects  for 
financial  assistance  under  this  part.  Such 
programs  and  projecU  shall  be  considered 
priorities  for  a  period  of  time  not  to  exceed 
three  years  from  the  time  of  such  determi- 
nation. 

"(b)  Such  Director  shall  annually  request 
the    National    Institute    of    Justice,    the 
Bureau  of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  Office  of  Justice  Assistance.  SUte 
and  local  governments,  and  other  appropri- 
ate public  and  private  agencies  to  suggest 
discretionary  programs  and  projects.  Such 
Director  shall  then,  pursuant  to  regulations, 
annually    publish    the    proposed    priorities 
pursuant  to  this  part  and  invite  and  encour- 
age public  comment  concerning  such  prior- 
ities. Priorities  shall  not  be  esUblished  or 
modified  until  such  Director  has  provided  at 
least  sixty  days  advance  notice   for  such 
public  comment  and  such  Director  shall  en- 
courage and   invite   recommendations  and 
opinion  concerning  such  priorities  from  ap- 
propriate agencies  and  officials  of  State  and 
units  of  local  government.  After  considering 
any  comments  submitted  during  such  period 
of  time  and  after  consultation  with  appro- 
priate agencies  and  officials  of  SUte  and 
units  of  local  government,  such  Director 
shall    determine    whether    existing    estab- 
lished priorities  should  be  modified.  Such 
Director  shall  publish  In  the  Federal  Regis- 
ter the  priorities  establUhed  pursuant  to 
this  part,  as  amended  by  the  Justice  Assist- 
ance Act  of  1984.  for  fiscal  year  1984  and 
each  fiscal  year  thereafter  for  which  appro- 
priations will  be  available  to  carry  out  the 
program. 
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"CRITERIA  FOR  AWARD 

"Sec.  604.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Bureau  In  which  the 
applicant  - 

"(1)  sets  forth  a  program  or  project  which 

Is  eligible  for  funding  pursuant  to  this  part; 

"(2)  describes  the  services  to  be  provided, 

performance  goals  and  the  manner  In  which 

the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  Impact  and  effectiveness  In 
achieving  the  sUted  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  proce- 
dures and  terms  esUblished  by  the  Bureau 
of  Justice  SUtistics  or  the  National  Insti- 
tute of  Justice: 

"(4)  Indicates,  if  it  is  a  private  nonprofit 
organization,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  the  SUte 
and  units  of  local  government  to  be  affected 
by  the  program  or  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requiremenU  of  this  section, 
that  all  the  Information  conUined  in  the 
application  is  correct,  and  that  the  appli- 
cant will  comply  with  all  the  provUions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  .certification  shall  be  made  in  a 
form  acceptable  to  the  Bureau. 

"PERIOD  FOR  AWARD 

"Sec.  605.  The  Bureau  may  provide  finan- 
cial aid  and  assisUnce  to  programs  or 
projecte  under  this  part  for  a  period  not  to 
exceed  three  Jrears.  GranU  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 


the  Bureau  for  an  additional  period  of  up  to 
two  years  If — 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
In  achieving  the  sUted  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system;  and 

"(2)  the  SUte,  unit  of  local  government, 
or  combination  thereof  and  private  nonprof- 
it organizations  within  which  the  program 
or  project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  part  E  funds 
or  from  any  other  source  of  funds,  including 
other  Federal  grants,  available  to  the  eligi- 
ble jurisdiction.  Funding  for  the  manage- 
ment and  the  administration  of  national 
nonprofit  organizations  under  section  601(c) 
of  this  part  is  not  subject  to  the  funding 
llmlUtlons  of  this  section. 

"Part  G— Criminal  Justice  Facilitt 
Construction:  Pilot  Pr(X!Ram 

authority  for  payments 
"Sec.  701.  In  order  to  relieve  emergency 
overcrowding  conditions  at  SUte  and  local 
correctional  facilities,  the  Director  of  the 
Bureau  of  Justice  Programs  (hereinafter  in 
this  part  referred  to  as  the  Director")  Is  au- 
thorized to  make  grante  to  a  SUte  or  politi- 
cal subdivision  thereof.  In  the  amount  of  20 
percent  of  the  cost  of  construction  of  a  cor- 
rectional facility  project  approved  under 
this  part. 

"definitions 
"Sec.  702.  For  the  purposes  of  this  part— 
"(1)  the  term  •correctional  facility  project' 
means  a  project  for  the  construction,  re- 
placement, alteration  or  expansion  of  a 
prison,  jail,  or  juvenile  detention  facility, 
for  the  purpose  of  significantly  expanding 
inmate  capacity  and  relieving  overcrowding: 
and 

"(2)  the  term  cost  of  construction  means 
all  expenses  found  necessary  by  the  Direc- 
tor for  the  construction  of  the  project,  in- 
cluding architect  and  engineering  fees,  but 
excluding  land  acquisition  costs. 
"kligibujty 
"Sec.  703.  (a)  A  SUte  or  political  subdivi- 
sion thereof  shall  be  eligible  for  assistance 
under  this  part  in  connection  with  a  correc- 
tional facility  project  only— 

"(1)  where  the  Director  has  made  a  deter- 
mination that  such  project  substantially 
constitutes  a  prototype  of  new  and  innova- 
tive methods  and  designs  that  will  stand  as 
examples  of  technology  for  avoiding  delay 
and  reducing  cosU  In  correctional  facility 
design  and  improvement;  and 

"(2)  for  one  such  project  in  any  SUte  in 
any  fiscal  year. 

"application;  approval;  paymdit 
"Sec.  704.  (a)  A  SUte  or  political  subdivi- 
sion thereof  desiring  to  receive  assUtance 
under  this  part  for  a  correctional  facility 
project  ShaU  submH  to  the  Director  an  ap- 
plication which  shall  include— 

"(1)  a  deUiled  description  of  the  correc- 
tional facility  to  be  constructed,  altered  or 
expanded,  including  a  description  of  the  site 
of  such  facility; 

"(2)  an  estimate  of  the  total  cost  of  the 
construction  of  such  project.  Including  the 
amount  of  assistance  requested  for  such 
project; 

"(3)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  solcy  In  the  ap- 
plicant, or  another  agency  or  instrumentali- 
ty of  the  applicant:  and 

"(4)  reasonable  assurance  that  adequate 
financial  support  wlU  be  available  for  the 


construction  of  the  project  and  for  its  main- 
tenance and  operation  when  complete. 

"(b)(1)  The   Director  may   approve   any 
such  application  if  the  Director  finds  that— 
"(A)  there  are  sufficient  funds  available  to 
provide  the  assistance  requested; 

"(B)  such  assistance  does  not  exceed  20 
percent  of  the  estimated  total  cost  of  con- 
struction; 

"(C)  the  application  contains  such  reason- 
able assurances  as  may  be  required  under 
subsection  (a);  and 

"(D)  the  eligibility  criteria  of  section  703 
are  met. 

"(2)  In  approving  applications  under  this 
subsection,  the  Director  shall— 

"(A)  give  primary  consideration  to  the 
needs  of  SUtes  which  have  made  satisfac- 
tory assurances  that  they  have  implement- 
ed, or  are  In  the  process  of  Implementing, 
significant  measures  to  reduce  overcrowding 
and  improve  conditions  of  confinement  in 
SUte  and  local  correctional  facilities, 
through  legislative,  executive,  or  judicial 
initiatives: 

"(B)  consider  the  extent  of  the  applicant's 
compliance,  or  likelihood  of  future  compli- 
ance based  upon  receipt  of  satisfactory  as- 
surances from  the  applicant,  with  the  stand- 
ards and  recommendations  of  the  clearing- 
house on  the  construction  and  moderniza- 
tion of  correctional  facilities  esUblished 
under  section  706; 

"(C)  consider  the  extent  to  which  popula- 
tion levels  or  conditions  of  confinement  in 
SUte  or  local  correctional  facilities  have 
been  determined,  by  adjudication,  consent 
decree,  or  any  other  determination  made  on 
the  record  after  opportunity  for  an  agency 
hearing,  to  be  In  violation  of  the  Federal 
Constitution,  or  SUte  sUtutes,  codes,  or 
standards; 

"(D)  consider  the  numbers  tmd  general 
characteristics  of  the  inmate  population  (to 
include  factors  such  as  offender  ages,  of- 
fenses, average  term  of  incarceration,  and 
custody  sUtus);  and 

"(E)  endeavor  to  achieve  equiUble  distri- 
bution of  funds  available  for  purposes  of 
carrying  out  this  part  among  the  several 
SUtes  based  upon  consideration  of  the  rela- 
tive needs  of  each  SUte. 

"(c)  Upon  approving  an  application  under 
this  section,  the  Director  shall  award  the 
amount  of  assistance  so  approved,  but  In  no 
event  an  amount  greater  than  20  percent  of 
the  cost  of  construction  of  the  approved  cor- 
rectional facility  project,  and  shall  provide 
for  payment  to  the  applicant  or,  if  designat- 
ed by  the  applicant,  any  agency  or  instru- 
mentality of  the  applicant.  Such  amount 
shall  be  paid,  in  advance  or  by  way  of  reim- 
bursement, and  In  such  InsUllments  consist- 
ent with  the  progress  old  construction  as 
the  Director  may  determine.  Funds  paid 
under  this  subsection  for  the  construction 
of  an  approved  project  shall  be  used  solely 
for  carrying  out  such  project  as  so  ap- 
proved. 

"(d)  Any  amendment  of  any  application, 
whether  or  not  approved,  shall  be  subject  to 
approval  in  the  same  manner  as  an  original 
application. 

•recapture  provisions 
"Sic.  705.  If,  within  twenty  years  after 
completion  of  any  correctional  facUity 
project  with  respect  to  which  assistance  has 
been  provided  under  this  section,  such  facili- 
ties cease  to  be  operated  as  a  correctional 
facility,  the  United  SUtes  may  recover  from 
the  SUte.  or  from  the  then  owner  of  such 
facility,  any  amount  up  to  20  percent  of  the 
then  value  of  such  project  (but  in  no  event 
an  amount  greater  than  the  amount  of  as- 


sistance provided  under  this  part  for  such 
project),  as  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the  district 
court  of  the  United  SUtes  for  the  district  in 
which  such  facility  is  situated. 


"clearinghouse    oh    the    CONSTHUCnOH    AND 

modernization  of  criminal  justice  faciu- 

TIES 

■Sec.  706.  (a)  The  Director  shall  provide 
for  the  operation  of  a  clearinghouse  on  the 
construction  and  modernization  of  correc- 
tional facilities,  which  shall  collect,  prepare, 
and  disseminate  to  the  public  and  to  Inter- 
ested SUte  and  local  entities  information, 
including  recommendations,  pertaining  to 
the  construction  and  modernization  of  cor- 
rectional facilities,  including  but  not  limited 
to— 

"(1)  information  regarding  new  and  inno- 
vative methods  and  designs  that  will  stand 
as  examples  of  technology  for  avoiding 
delay  and  reducing  coste  in  correctional  fa- 
cility design  and  improvement: 

•(2)  Information  concerning  ways  in 
which  construction  planning  program  may 
be  used  to  Improve  the  administration  of 
the  criminal  justice  system  within  each 
SUte; 

"(3)  recommended  minimum  standards 
concerning  construction  materials  and 
methods,  to  be  updated  from  time  to  time  to 
reflect  technological  advances; 

••(4)  the  cost-effectiveness  of  available 
construction  materials,  methods  and  design 
technologies: 

"(5)  the  training  of  correctional  facility 
personnel;  and 

"(6)  health  and  safety  considerations  In 
construction  planning. 

(b)  The  Director  Is  authorized  to  enter 
Into  grants  or  contracU  with  private  organi- 
zations, and  Interagency  agreemente  with 
the  National  Institute  of  Corrections,  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  SUtistics  or  other  appropriate 
public  entity,  to  operate  the  clearinghouse 
required  under  this  section. 

"Part  H— Administrative  Provisions 

"establishment  of  rules  and  delegation  of 

functions 
•Sec.  801.  (a)  The  Office  of  Justice  Assist- 
ance, the  National  Institute  of  Justice,  and 
the  Bureau  of  Justice  SUtistics  are  author- 
ized, after  appropriate  consuiution  with 
represenUtives  of  SUtes  and  units  of  local 
government,  to  esUbllsh  such  rules,  regula- 
tions, and  procedures  as  are  necessary  to 
the  exercise  of  the  functions  of  the  Office, 
the  Bureau  of  Justice  Programs,  the  Insti- 
tute, and  the  Bureau  of  Justice  SUtistics, 
and  as  are  consistent  with  the  sUted  pur- 
pose of  this  title. 

"(b)  The  Office  of  Justice  Assistance 
shall,  after  consuiution  with  the  Bureau  of 
Justice  Programs,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  SUtistics,  the 
Office  of  JuvenUe  Justice  and  DeUnquency 
Prevention.  SUte  and  local  govemmenU, 
and  the  appropriate  public  and  private 
agencies.  esUbllsh  such  rules  and  regula- 
tions as  are  necessary  to  assure  the  continu- 
ing evaluation  or  monitoring  of  selected  pro- 
grams or  projects  conducted  pursuant  to 
parts  E  and  F,  In  order  to  determine— 

■'(1)  whether  such  programs  or  projects 
have  achieved  the  performance  goals  sUted 
In  the  original  application,  are  of  proven  ef- 
fectiveness, have  a  record  of  proven  success, 
or  offer  a  high  probability  of  Improving  the 
criminal  justice  system; 

•■(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
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to  the  improvement  of  the  criminal  justice 
system  and  the  reduction  and  prevention  of 
crime: 

"(3)  their  cost  in  relation  to  their  effec- 
tiveness in  achieving  stated  goals; 

"(4)  their  impact  on  communities  and  par- 
ticipants: and 

•*(5)  their  implication  for  related  pro- 
grams. 

In  conducting  evaluations  described  in  this 
subsection,  the  Institute  shall,  when  practi- 
cal, compare  the  effectiveness  of  programs 
conducted  by  similar  applicants  and  differ- 
ent applicants.  The  Office  of  Justice  Assist- 
ance shall  also  require  applicants  under  part 
E  to  submit  an  annual  performance  report 
concerning  activities  carried  out  pursuant  to 
part  E  together  with  an  assessment  by  the 
applicant  of  the  effectiveness  of  those  ac- 
tivities in  achieving  the  objectives  of  section 
501  of  this  title  and  the  relationships  of 
those  activities  to  the  needs  and  objectives 
specified  by  the  applicant  in  the  application 
submitted  pursuant  to  section  503  of  this 
title.  The  Office  shall  suspend  funding  for 
an  approved  application  under  part  E  If  an 
applicant  fails  to  submit  such  an  annual 
performance  report. 

"(c)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperworlt  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"NOTICE  AND  KKARING  ON  DENIAL  OR 
TERMINATION  OF  GRANT 

"Sec.  802.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of 
title  5,  United  States  Code,  the  Office,  the 
Institute,  and  the  Bureau  of  Justice  SUtis- 
tlcs  find  that  a  recipient  of  assistance  under 
this  title  has  failed  to  comply  substantially 
with- 

"(1)  any  provisions  of  this  title: 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act: 

they,  until  satisfied  that  there  is  no  longer 
any  such  failure  to  comply,  shall  terminate 
payments  to  the  recipient  under  this  title, 
reduce  payments  to  the  recipient  under  this 
title  by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not  expended  in 
accordance  with  this  title,  or  limit  the  avail- 
ability of  payments  under  this  title  to  pro- 
grams, projects,  or  activities  not  affected  by 
such  failure  to  comply. 

"(b)  If  any  grant  under  this  title  has  been 
terminated,  the  Bureau  of  Justice  Pro- 
grams, the  National  Institute  of  Justice  or 
the  Bureau  of  Justice  Statistics,  as  appro- 
priate, sliall  notify  the  grantee  of  its  action 
and  set  forth  the  reason  for  the  action 
taken.  Whenever  such  a  grantee  requests  a 
hearing,  the  Office,  the  Institute,  or  the 
Bureau  of  Justice  SUtistics,  or  any  author- 
ized officer  thereof,  is  authorized  and  di- 
rected to  hold  such  hearings  or  investiga- 
tions, including  hearings  on  the  record  in 
accordance  with  section  554  of  title  5. 
United  States  Code,  at  such  times  and 
places  as  necessary,  following  appropriate 
and  adequate  notice  to  such  grantee:  and 
the  findings  of  fact  and  determinations 
made  with  respect  thereto  shall  be  final  and 
conclusive,  except  as  otherwise  provided 
herein.  The  Office,  the  Institute,  or  the 
Bureau  of  Justice  SUtistics  is  authorized  to 
take  final  action  without  a  hearing  if  after 


an  administrative  review  of  the  termination 
it  is  determined  that  the  basis  for  the 
appeal,  if  substantiated,  would  not  establish 
a  basis  for  continuation  of  the  grant.  Under 
such  circumstances,  a  more  detailed  state- 
ment of  reasons  for  the  agency  action 
should  be  made  available,  upon  request,  to 
the  grantee. 

•(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the 
Office,  the  Institute,  or  the  Bureau  of  Jus- 
tice Statistics  following  notice  and  hearing 
provided  for  in  subsection  (a)  of  this  section, 
a  request  may  be  made  for  rehearing,  under 
such  regulations  and  procedure  as  the 
Office,  the  Institute,  or  the  Bureau  of  Jus- 
tice SUtistics  may  esUblish,  and  such  recip- 
ient shall  be  afforded  an  opportunity  to 
present  such  additional  information  as  may 
be  deemed  appropriate  and  pertinent  to  the 
matter  involved. 

"FINALITY  OF  DETERMINATIONS 

"Sec  803.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Office,  the  Insti- 
tute, or  the  Bureau  of  Justice  SUtistics  its 
determinations,  findings,  and  conclusions 
shall,  after  reasonable  notice  and  opportuni- 
ty for  a  hearing,  be  final  and  conclusive 
upon  all  grants. 

"SUBPOENA  power:  AUTHORITY  TO  HOLD 
HEARINGS 

"Sec.  804.  The  Office,  the  Institute,  or  the 
Bureau  of  Justice  Statistics  may  appoint 
such  hearing  examiners  or  administrative 
law  judges  or  request  the  use  of  such  admin- 
istrative law  judges  selected  by  the  Office  of 
I*ersonnel  Management  pursuant  to  section 
3344  of  title  5,  United  States  Code,  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  under  this  title.  The  Office,  the  Insti- 
tute, or  the  Bureau  of  Justice  Statistics  or 
upon  authorization,  any  member  thereof  or 
any  hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  it  may  designate. 

"PERSONNEL  AND  ADMINISTRATIVE  AUTHORITY 

"Sec.  805.  (a)  The  Office  is  authorized  to 
select,  appoint,  employ  and  fix  compensa- 
tion of  such  officers  and  employees  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  of  the  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  SUtistics  under  this  title., 

"(b)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  SUtistics  are  authorized,  on  a  reim- 
bursable basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  State,  and  local 
agencies  to  the  extent  deemed  appropriate 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities. 

"(c)  The  Office  may  arrange  with  and  re- 
imburse the  heads  of  other  Federal  depart- 
ments and  agencies  for  the  performance  of 
any  of  the  functions  under  this  title. 

•(d)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  in  carrying  out  their  re- 
spective functions  may  use  grants,  con- 
tracts, or  cooperative  agreements  in  accord- 
ance with  the  standards  established  in  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977  (41  U.S.C.  501  et  seq.). 

"(e)  The  Office  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  relating  to  appointmente  in  the  Fed- 
eral service,  at  rates  of  compensation  for  in- 


dividuals not  to  exceed  the  daily  equivalent 
of  the  rate  authorized  for  OS-18  by  section 
5332  of  title  5,  United  SUtes  Code. 

"(f)  The  Office  is  authorized  to  appoint 
pursuant  to  the  Advisory  Committee  Man- 
agement Act,  but  without  regard  to  the  re- 
maining provisions  of  title  5,  United  SUtes 
Code,  technical  or  other  advisory  commit- 
tees to  advise  It  with  respect  to  the  adminis- 
tration of  this  title  as  it  deems  necessary. 
Members  of  those  committees  not  otherwise 
in  the  employ  of  the  United  SUtes,  while 
engaged  in  advising  or  attending  meetings 
of  the  committees,  shall  be  compensated  at 
rates  to  be  fixed  by  the  Office  but  not 
exceed  the  daily  equivalent  of  the  rate  au- 
thorized for  GS-18  by  section  5332  of  title  5 
of  the  United  SUtes  Code,  and  while  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  such  title  5  for  per- 
sons in  the  Government  service  employed 
intermittently. 

"(g)  PaymenU  under  this  title  may  be 
made  in  InsUUments,  and  in  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Office,  and  may  be  used  to 
pay  the  transporUtion  and  subsistence  ex- 
penses of  persons  attending  conferences  or 
other  assemblages  notwithstanding  the  pro- 
visions of  the  joint  resolution  entitled  'Joint 
resolution  to  prohibit  expenditure  of  any 
moneys  for  housing,  feeding,  or  transport- 
ing conventions  or  meetings',  approved  Feb- 
ruary 2.  1935  (31  U.S.C.  551). 

"(h)  The  Office  is  authorized  to  accept 
and  employ,  in  carrying  out  the  provisions 
of  this  title,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  SUtutes  (31 
U.S.C.  665(b)).  Such  individuals  shall  not  be 
considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5,  United 
States  Code,  with  respect  to  job-incurred 
disability  and  title  28.  United  SUtes  Code, 
with  respect  to  tort  claims. 

"TITLE  TO  PERSONAL  PROPERTY 

"Sec.  806.  Notwithstanding  any  other  pro- 
vision of  law,  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title. 
Including  such  property  purchased  with 
funds  made  available  under  this  title  as  In 
effect  before  the  date  of  the  enactment  of 
this  Act,  shall  vest  in  the  criminal  justice 
agency  or  nonprofit  organization  that  pur- 
chased the  property  if  it  certifies  to  the 
SUte  office  described  In  section  506  that  it 
will  use  the  property  for  criminal  Justice 
purposes.  If  such  certification  Is  not  made, 
title  to  the  property  shall  vest  In  the  SUte 
office,  which  shall  seek  to  have  the  property 
used  for  criminal  justice  purposes  elsewhere 
in  the  SUte  prior  to  using  it  or  disposing  of 
it  in  any  other  manner. 

"PROHIBITION  OF  FEDERAL  CONTROL  OVER  STATE 
AND  LOCAL  CRIMINAL  JUSTICE  AGENCIES 

■'Sec.  807.  Nothing  In  this  title  or  any 
other  Act  shall  be  construed  to  authorize 
any  department,  agency,  officer,  or  employ- 
ee of  the  United  SUtes  to  exercise  any  di- 
rection, supervision,  or  control  over  any 
police  force  or  any  other  criminal  justice 
agency  of  any  SUte  or  any  political  subdivi- 
sion thereof. 

"NONDISCRIMINATION 

"Sec.  808.  (a)  No  person  in  any  SUte  shall 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  pr  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of  or  be 
subjected  to  discrimination  under  or  denied 


employment  in  connection  with  any  pro- 
grams or  activity  funded  In  whole  or  In  part 
with  funds  made  available  under  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law,  nothing  contained  In  this  title  shall 
be  construed  to  authorize  the  Office  of  Jus- 
tice Assistance— 

"(I)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title 
of  a  percentage  ratio,  quoU  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency:  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  this  title  to  adopt  such  a 
ratio,  system  or  other  program. 

"(c)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  SUte  government 
or  unit  of  local  government  has  engaged  in 
or  is  engaging  In  a  pattern  or  practice  In  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  in 
an  appropriate  United  SUtes  district  court. 
Such  a  court  may  grant  as  relief  any  tempo- 
rary restraining  order,  preliminary  or  per- 
manent injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  insure  the  full  enjoy- 
ment of  the  rights  described  In  this  section, 
including  the  suspension,  termination,  or  re- 
payment of  such  funds  made  available 
under  this  title  as  the  court  may  deem  ap- 
propriate, or  placing  any  further  such  funds 
In  escrow  pending  the  outcome  of  the  litiga- 
tion. 

"(d)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basts  of 
race,  color,  religion,  national  origin,  or  sex 
in  any  program  or  activity  of  SUte  govern- 
ment or  unit  of  local  government  which 
SUte  government  or  unit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  relief 
with  regard  to  the  suspension  or  repayment 
of  fimds  as  may  be  otherwise  available  by 
law,  the  Office  of  Justice  Assistance  shall 
cause  to  have  suspended  further  payment  of 
any  funds  under  this  title  to  that  specific 
program  or  activity  alleged  by  the  Attorney 
General  to  be  in  violation  of  the  provisions 
of  this  subsection  until  such  time  as  the 
court  orders  resumption  of  payment. 

"RECORDKEEPING  REQUntKMKirr 

"Sk.  809.  (a)  Each  recipient  of  funds 
under  this  title  shall  keep  such  records  as 
the  Office  shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  funds,  the  total 
cost  of  the  project  or  undertaking  for  which 
such  funds  are  used,  and  the  eimount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  faciliUte  an  effective 
audit. 

"(6)  The  Office  or  any  of  its  duly  author- 
ized represenUtlves,  shall  have  access  for 
purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  funds  under  this  title 
which  in  the  opinion  of  the  Office  may  be 
related  or  pertinent  to  the  grants,  contracte, 
subcontracte,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

"(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
represenUtlves,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance is  used,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 


ments, papers,  and  records  of  reclpienU  of 
Federal  funds  under  this  title  which  in  the 
opinion  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracU. 
subcontract,  subgranU,  or  other  arrange- 
menu  referred  to  under  this  title. 

"(d)  The  provisions  of  this  section  shall 
apply  to  all  reclpienU  of  assistance  under 
this  title,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  title 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  title. 

"COHnDERTIAUTY  OF  IITFORMATION 

"Sec.  810.  (a)  Except  as  provided  by  Feder- 
al law  other  than  this  title,  no  officer  or  em- 
ployee of  the  Federal  Government,  and  no 
recipient  of  assistance  under  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  sUtistical  Information  furnished  under 
this  title  by  any  person  and  identifiable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
Uined  in  accordance  with  this  title.  Such  in- 
formation and  copies  thereof  shall  be 
Immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial,  le^atlve.  or  admin- 
istrative proceedings. 

"(b)  All  criminal  history  information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as 
well  as  arrest  daU  where  arrest  daU  is  in- 
cluded therein.  The  collection,  storage,  and 
dissemination  of  such  Information  shall 
take  place  under  procedures  reasonably  de- 
signed to  insure  that  all  such  information  is 
kept  current  therein:  the  Office  shall  assure 
that  the  security  and  privacy  of  all  informa- 
tion is  adequately  provided  for  and  that  in- 
formation shall  only  be  used  for  law  en- 
forcement and  criminal  justice  and  other 
lawful  purposes.  In  addition,  a«  Individual 
who  believes  that  criminal  history  informa- 
tion concerning  him  contained  in  an  auto- 
mated system  is  Inaccurate,  incomplete,  or 
maintained  In  violation  of  this  title,  shall, 
upon  satisfactory  verification  of  his  identi- 
ty, be  entitled  to  review  such  information 
and  to  obtain  a  copy  of  it  for  the  purpose  of 
challenge  or  correction. 

"(c)  All  criminal  Intelligence  systems  oper- 
ating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
Intelligence  Information  in  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  and  which  are  written  to 
assure  that  the  funding  and  operation  of 
these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional righU  of  individuals. 

"(d)  Any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not 
to  exceed  $10,000,  in  addition  to  any  other 
penalty  imE>osed  by  law. 

"Part  I— Definitions 

"Sec.  901.  As  used  In  this  title— 

"(1)  'criminal  justice'  means  activities  per- 
Ulning  to  crime  prevention,  control,  or  re- 
duction, or  the  enforcement  of  the  criminal 
law,  including,  but  not  limited  to,  police  ef- 
forts to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals.  Including  juveniles, 
activities  of  courts  having  criminal  jurisdic- 
tion, and  related  agencies  (including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices, juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  activities  of 
corrections,  probation,  or  parole  authorities 


and  related  agencies  assisting  In  the  reha- 
blliUtlon,  supervision,  and  care  of  criminal 
offenders,  and  programs  relating  to  the  pr»- 
ventlon,  control,  or  reduction  of  narcotic  ad- 
diction and  juvenile  delinquency; 

"(2)  SUte'  means  any  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  the  United 
SUtes  Virgin  Islands,  and  the  Common- 
wealth of  Puerto  Rico: 

"(3)  'unit  of  local  government'  means  any 
city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  SUte,  an  Indian  tribe 
which  performs  law  enforcement  functions 
as  determined  by  the  Secretary  of  the  Inte- 
rior, any  agency  of  the  District  of  Columbia 
government  or  the  United  SUtes  perform- 
ing law  enforcement  functions  in  and  for 
the  District  of  Columbia,  and  Guam,  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands: 

"(4)  'public  agency'  means  any  SUte,  unit 
of  local  government,  combination  of  such 
SUtes  or  uniU,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing; 

"(5)  'criminal  history  information'  in- 
cludes records  and  related  data,  contained 
In  an  automated  or  manual  criminal  justice 
information  system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  iden- 
tifying criminal  offenders  and  alleged  of- 
fenders and  maintaining  as  to  such  persons 
records  of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement, rehabiliUtion,  and  release: 

"(6)  'evaluation'  means  the  administrmtion 
and  conduct  of  studies  or  analyses  of  daU  to 
determine  the  impact  and  value  of  a  project 
or  program  In  accomplishing  the  sUtutory 
objectives  of  this  title; 

"(7)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  SUtes  or  his  (tos- 
ignee; 

"(8)  'Assistant  Attorney  General'  means 
the  Assistant  Attorney  General  for  Justice 
Assistance. 

"Part  J— Pukdihs 
"authorization  of  appropriations 
"Sec.  1001.  (a)  There  is  authorized  to  b* 
appropriated  to  carry  out  the  functions  of 
the  Bureau  of  Justice  SUtistics  such  sums 
as  are  necessary  for  the  fiscal  years  endina 
September  30,  1984,  September  30.  198». 
September  30,  1986,  September  30,  1987,  and 
September  30.  1988.  There  is  authorized  to 
be  appropriated  to  carry  out  the  functions 
of  the  National  Institute  of  Justice  s«*eta 
sums  as  are  necessary  for  the  fiscal  yean 
ending  September  30,  1985,  September  M, 
1986,  September  30,  1987,  and  September  90, 
1988.  There  is  authorized  to  be  appropriated 
for  parts  A,  B,  E,  P.  and  H,  and  for  the  pur- 
[KMes  of  carrying  out  the  remaining  func- 
tion of  the  Office  of  Justice  Assistance 
other  than  parts  K  and  M.  such  sums  as  are 
necessary  for  the  fiscal  years  ending  Sep- 
tember 30,  1984,  September  30.  1985,  Sep- 
tember 30,  1986,  September  30,  1987,  and 
September  30,  1988.  There  are  authorized  to 
be  appropriated  amounts  not  to  exceed  in 
total  $25,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1985,  September  30. 
1986.  September  30,  1987,  and  September  SO. 
1988,  for  the  purposes  of  carrying  out  the 
functions  and  activities  of  the  Bureau  of 
Justice  Programs  as  set  forth  In  part  O. 
Funds  appropriated  for  any  fiscal  year  may 
remain  available  for  obligation  until  ex- 
pended. There  is  authorized  to  be  appropri- 
ated In  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  part 
K  and  part  M. 
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"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  under  this 
section  for  parts  D  and  E  of  this  title  may 
be  transferred  or  reprogrammed  for  carry- 
ing out  any  activity  which  is  not  authorized 
under  such  parts. 
"Paht  K— Public  Safety  Officers'  Death 
Benefits 
•'payments 
"Sic.  1101.  (a)  In  any  case  in  which  the 
Office  determines,  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer  has  died  as  the  direct  and  proximate 
result  of  a  p>ersonal  injury  sustained  in  the 
line  of  duty,  the  Office  shall  pay  a  benefit 
of  $50,000  as  follows: 

"(1)  if  there  is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  offi- 
cer, 

"(2)  if  there  is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  surviving 
spouse; 

"(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares:  or 

"(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  in  equal 
shares. 

"(b)  Whenever  the  Office  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer is  one  with  respect  to  which  a  benefit 
will  probably  be  paid,  the  Office  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  person  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 
"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
person. 

"(d)  Where  there  Is  no  final  benefit  paid, 
the  recipient  of  any  Interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Office  may  waive  all  or 
part  of  such  repayment,  considering  for  this 
purpose  the  hardship  which  would  result 
from  such  repayment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit 
that  may  be  due  from  wiy  other  source, 
except— 

"(1)  payments  authorized  by  section  12(k) 
of  the  Act  of  Septemt>er  1,  1916,  as  amended 
(D.C.  Code,  sec.  4-531(1));  or 

"(2)  benefits  authorized  by  section  8191  of 
title  5,  United  States  Code;  such  benefici- 
aries shall  only  receive  benefits  under  that 
section  that  are  in  excess  of  the  benefits  re- 
ceived under  this  part. 

"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 
"limitations 
"Sec.  1102.  No  benefit  shall  be  paid  under 
this  part— 

"(1)  if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  intention  to  bring 
about  his  death; 

"(2)  if  the  public  safety  officer  was  volun- 
tarily intoxicated  at  the  time  of  his  death; 

"(3)  if  the  public  safety  officer  was  per- 
foming  his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death:  or 

"(4)  to  any  person  who  would  otherwise  be 
entitled  to  a  benefit  under  this  person's  ac- 
tions were  a  substantial  contributing  factor 
to  the  death  of  the  public  safety  officer. 

"(5)  to  any  individual  employed  in  a  ca- 
pacity other  than  a  civilian  capacity. 
"definitions 
"Sec.  1103.  As  used  in  this  part— 


"(1)  child'  means  any  natural,  illegit- 
imate, adopted,  or  posthumous  child  or 
stepchild  of  a  deceased  public  safety  officer 
who,  at  the  time  of  the  public  safety  offi- 
cer's death,  is— 

"(i)  eighteen  years  of  age  or  under: 

"(ii)  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  in  section  8101  of  title  S, 
United  States  Code;  or 

"(iii)  over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physical 
or  mental  disability; 

"(2)  'dependent'  means  a  person  who  was 
substantially  reliant  for  support  upon  the 
income  of  the  deceased  public  safety  officer; 

"(3)  firefighter'  includes  a  person  serving 
as  an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department  suid  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire  or  police  emergency; 

"(4)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 
evidenced  by— 

"(i)  a  post-mortem  blood  alcohol  level  of 
.20  per  centum  or  greater: 

"(ii)  a  post-mortem  blood  alcohol  level  of 
at  least  .10  per  centum  but  less  than  .20  per 
centum,  unless  the  Office  receives  convinc- 
ing evidence  that  the  public  safety  officer 
was  not  acting  in  an  intoxicated  manner  im- 
mediately prior  to  his  death; 
or  resulting  from  drugs  or  other  substances 
in  the  body; 

"(5)  "law  enforcement  officer'  means  a 
person  involved  in  crime  and  juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  laws,  including,  but  not  limited  to. 
police,  corrections,  probation,  parole,  and 
judicial  officers: 

"(6)  ^public  agency'  means  the  United 
States,  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  terri- 
tory or  possession  of  the  United  States,  or 
any  unit  of  local  government,  department, 
agency,  or  instrumentality  of  any  of  the 
foregoing;  and 

"(7)  'public  safety  officer'  means  a  person 
serving  a  public  agency  in  an  official  capac- 
ity, with  or  without  compensation,  as  a  law 
enforcement  officer  or  a  f iref igher. 
"administrative  provisions 

"Sec.  1104.  (a)  The  Office  is  authorized  to 
establish  such  rules,  regulations,  and  proce- 
dures as  may  be  necessary  to  carry  out  the 
purposes  of  this  part.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  issues  arising  under  this 
part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Office.  The  Office  may 
prescribe  the  maximum  fees  which  may  be 
charged  for  services  performed  in  connec- 
tion with  any  claim  under  this  paut  before 
the  Office,  and  any  agreement  in  violation 
of  such  rules  and  regulations  shall  be  void. 
"(b)  In  making  determinations  under  sec- 
tion 1101.  the  Office  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Office. 

"(c)  The  provisions  of  Part  K  as  contained 
in  this  Act  shall  take  effect  with  respect  to 
injuries  sustained  on  or  after  October  1, 
1984. 


""JXmiCIAL  REVIEW 

"Sec.  1105.  The  United  States  Claims 
Court  shall  have  exclusive  jurisdiction  over 
all  actions  seeking  review  of  the  final  deci- 
sions of  the  Office  under  this  part. 

"Part  L— FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 

"Sec.  1201.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to— 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantico,  Virgin- 
ia, to  provide,  at  the  request  of  a  State  or 
unit  of  local  government,  training  for  State 
and  local  criminal  justice  personnel; 

■"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  justice; 
and 

"(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  Justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  criminals. 
Training  for  rural  criminal  justice  personnel 
shall  include,  where  appropriate,  effective 
use  of  regional  resources  and  methods  to 
improve  coordination  among  criminal  jus- 
tice personnel  in  different  areas  and  in  dif- 
ferent levels  of  government.  Such  training 
shall  be  provided  only  for  persons  actually 
employed  as  State  police  or  highway  patrol, 
police  of  a  unit  of  local  government,  sher- 
iffs, and  their  deputies,  and  other  persons  as 
the  State  or  unit  may  nominate  for  police 
training  while  such  persons  are  actually  em- 
ployed as  officers  of  such  State  or  unit. 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

"'(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  of  the  Treas- 
ury is  authorized  to  fund  and  continue  to 
develop,  establish  and  conduct  training  pro- 
grams at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco,  Georgia,  to  pro- 
vide, at  the  request  of  a  State  or  miit  of 
local  government,  training  for  State  and 
local  criminal  justice  personnel  so  long  as 
that  training  does  not  interfere  with  the 
Center's  mission  to  train  Federal  law  en- 
forcement personnel. 

""Part  M— Emergency  Federal  Law 
Enforcement  Assistance 

"application  requirements 
"Sec.  1301.  (a)  The  Attorney  General  is 
authorized  to  receive  from  the  chief  execu- 
tive of  any  State  a  request  for  designation 
of  a  State  or  local  jurisdiction  as  a  law  en- 
forcement emergency  Jurisdiction.  Such  ap- 
plication shall  be  submitted  in  such  manner 
and  containing  or  accompanied  by  such  in- 
formation as  the  Attorney  General  may  pre- 
scribe. Such  application  for  designation  as  a 
law  enforcement  emergency  jurisdiction 
shall  be  evaluated  by  the  Attorney  General 
according  to  such  criteria,  and  on  such 
terms  and  conditions  as  he  shaU  establish 
and  shall  publish  in  the  Federal  Register 
prior  to  the  beginning  of  fiscal  year  1984 
and  each  fiscal  year  thereafter  for  which 
appropriations  will  be  available  to  carry  out 
the  program. 

"(b)  The  Attorney  General  shall,  in  ac- 
cordance with  the  criteria  established,  ap- 
prove or  disapprove  such  application  not 
later  than  teri  days  after  receiving  such  ap- 
plication. 
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"ASSISTANCE  PROVIDED 

"Sec.  1302.  (a)  Upon  a  finding  by  the  At- 
torney General  that  a  law  enforcement 
emergency  exists  in  accordance  with  the 
provisions  of  section  1301  of  this  title,  the 
Federal  law  enforcement  community  is  au- 
thorized to  provide  emergency  assistance  for 
the  duration  of  the  emergency.  The  cost  of 
such  assistance  may  be  paid  by  the  Office  of 
Justice  Assistance  from  funds  appropriated 
under  this  part,  in  accordance  with  proce- 
dures establUhed  by  the  Office  and  the 
heads  of  the  participating  Federal  law  en- 
forcement agencies  and  with  the  approval  of 
the  Attorney  General. 

"(b)  Upon  such  finding  by  the  Attorney 
General,  the  Office  of  Justice  Assistance 
may  provide  technical  assistance,  funds  for 
the  lease  or  rental  of  specialized  equipment 
and  other  forms  of  emergency  assistance  to 
the  jurisdiction,  except  that  no  funds  may 
be  used  to  pay  the  salaries  of  local  criminal 
justice  personnel  or  otherwise  supplant 
State  or  local  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  law  enforcement.  The  cost  of  assist- 
ance provided  under  this  section  shall  be 
paid  by  the  Office  of  Justice  Assistance 
from  funds  appropriated  under  this  part. 
The  Federal  share  of  such  assistance  may 
be  up  to  100  per  centum  of  project  costs, 

"definitions 

"Sec.  1303.  For  the  purposes  of  this  part^ 

""(1)  the  term  "Federal  law  enforcement  as- 
sistance' means  equipment,  training.  Intelli- 
gence Information,  and  technical  expertise; 

"(2)  the  term  Federal  law  enforcement 
community'  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

"(A)  the  Department  of  Justice, 

"(B)  the  Internal  Revenue  Service. 

"(C)  the  Customs  Service, 

"(D)  The  National  Park  Service, 

"(E)  The  Secret  Service, 

"(F)  the  Coast  Guard, 

"(G)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms, 

"(H)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws: 

■"(3)  the  term  State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

"(4)  the  term  "law  enforcement  emergen- 
cy' means  an  uncommon  situation  in  which 
state  and  local  resources  are  inadequate  to 
protect  the  lives  and  property  of  citizens  or 
enforce  the  criminal  law. 

"administrative  REQUIREMENT 

"Sec.  1304.  The  recordkeeping  and  admin- 
istrative requirements  of  sections  808,  809 
and  810  shall  apply  to  funds  provided  under 
this  part. 

'"LIMITATION  OF  AUTHORITY 

"Sec.  1305.  (a)  Nothing  is  this  part  author- 
izes the  use  of  Federal  law  enforcement  per- 
sonnel to  Investigate  violations  of  criminal 
law  other  than  violations  with  respect  to 
which  investigation  Is  authorized  by  other 
provisions  of  law. 

"(b)  Nothing  in  this  part  shaU  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community  to 
exercise  any  direction,  supervision,  or  con- 
trol over  any  police  force  or  other  criminal 
justice  agency  of  an  applicant  for  Federal 
law  enforcement  assistance. 


"(c)  Nothing  in  this  part  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community— 

"(1)  to  condition  the  availability  or 
amount  of  Federal  law  enforcement  assist- 
ance upon  the  adoption  by  an  applicant  for 
such  assistance  of,  or 

'"(2)  to  deny  or  discontinue  such  assistance 
upon  the  failure  of  such  applicant  to  adopt, 
a  percentage  ratio,  quota  system  or  other 
program  to  achieve  racial  balance  In  any 
criminal  Justice  agency  of  such  applicant. 

"(d)  No  funds  provided  under  this  part 
may  be  used  to  supplant  State  or  local  funds 
that  would  otherwise  be  made  available  for 
such  purposes. 

"(e)  Nothing  In  this  part  shall  be  con- 
strued to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 

""REPAYMENT 

"Sec.  1306.  (a)  If  Federal  law  enforcement 
assistance  provided  under  this  part  is  used 
by  the  recipient  of  such  assistance  for  any 
purpose  other  than  the  purpose  for  which  it 
is  provided,  then  such  recipient  shall 
promptly  repay  to  the  Attorney  General  an 
amount  equal  to  the  value  of  such  assist- 
ance. 

"'(b)  The  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  to  recover  any   amount  re- 
quired to  be  repaid  under  subsection  (a). 
"Part  N— Transition 
"continuation  of  rules,  authorities,  and 
proceedings 
"Sec.  1401.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  which  are  In  effect  on  the  date  of 
the  enactment  of  this  Act  shall  continue  in 
effect  according  to  their  terms  until  mcxU- 
fied.  terminated,  superseded,  set  aside,  or  re- 
voked  by  the  President  or  the  Attorney 
General,  or  his  designee,  or  by  operation  of 
law. 

"(b)  The  amendments  made  to  this  title 
by  the  Justice  Assistance.  Missing  Children 
and  Juvenile  Justice  Act  of  1984  shall  not 
affect  any  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Government 
before  the  date  of  the  enactment  of  such 
Act. 

"(c)  Nothing  in  this  title  prevents  the  uti- 
lization of  funds  appropriated  for  purposes 
of  this  title  for  all  activities  necessary  or  ap- 
propriate for  the  review,  audit.  Investiga- 
tion, and  Judicial  or  administrative  resolu- 
tion of  audit  matters  for  those  grants  or 
contracts  that  were  awarded  under  this 
title.  The  final  disposition  and  dissemina- 
tion of  program  and  project  accomplish- 
ments with  respect  to  programs  and 
projects  approved  in  accordance  with  this 
title,  as  In  effect  l>efore  the  date  of  the  en- 
actment of  Act,  may  be  carried  out  with 
funds  appropriated  for  purposes  of  this 
title. 

"(d)  The  Assistant  Attorney  General  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements  and  otherwise  ob- 
ligate unused  or  reversionary  funds  previ- 
ously appropriated  for  the  purposes  of  parts 
D,  E,  and  F  of  this  title  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Justice  Assistance  Act  of  1984,  or  for  pur- 
poses consistent  with  this  title. 

"(e)  Notwithstanding  any  other  provisions 
of  law,  the  Assistant  Attorney  General  shall 
have  all  the  authority  previously  vested  in 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  and  the  Ad- 
ministrator of  the  Law  Enforcement  Assist- 


ance Administration  necessary  to  terminate 
the  activities  of  the  Law  Enforcement  As- 
sistance Administration  and  the  Office  of 
Justice  Assistance,  Research,  and  Statistics, 
and  all  provisions  of  this  title,  as  in  effect 
on  the  day  before  the  enactment  of  this  Act. 
which  are  necessary  for  this  purpose  remain 
In  effect  for  the  sole  purpose  of  carrying  out 
the  termination  of  these  activities.". 

RXFKRKNCSS  IN  OTHXB  LAWS 

Sbc.  103.  Any  reference  to  the  Office  of 
Justice  Assistance.  Research,  and  Statistics 
or  the  Law  Enforcement  Assistance  Admin- 
istration in  any  law  other  than  this  Act  and 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1068.  applicable  to  activities, 
functions,  powers,  and  duties  that  after  the 
date  of  the  enactment  of  this  Act  are  car- 
ried out  by  the  Office  of  Justice  Assistance 
shall  be  deemed  to  be  a  reference  to  the 
Office  of  Justice  Assistance  or  to  the  Assist- 
ant Attorney  General.  Office  of  Justice  As- 
sistance, as  the  case  may  be. 

COMPENSATION  OF  FEDERAL  OFFKXRS 

Sbc.  104.  (a)  Section  5314  of  title  5.  United 
States  Code  Is  amended  by  striking  out  "'Di- 
rector. Office  of  Justice  Assistance.  Re- 
search, and  Statistics.". 

(b)  Section  5315  of  title  5.  United  SUtes 
Code  is  amended  by  striking  out  "Adminis- 
trator of  Law  Enforcement  Assistance."  "Di- 
rector of  the  National  Institute  of  Justice", 
and  "Director  of  the  Bureau  of  Justice  Sta- 
tistics.". 

(c)  Section  5316  of  title  5,  United  States 
Code  is  amended  by  adding  "Director  of  the 
National  Institute  of  Justice,  Director  of  the 
Bureau  of  Justice  Statistics,  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention.'". 

(d)  Notwithstanding  any  other  provision 
of  law,  the  new  position  of  Assistant  Attor- 
ney (jeneral.  Office  of  Justice  Assistance, 
and  the  positions  of  Directors  of  the  Nation- 
al Institute  of  Justice  and  the  Bureau  of 
Justice  Statistics  shall  initially  be  filled  by 
the  Incumbent  Assistant  Attorney  General 
for  Justice  Assistance  and  the  Incumbent 
Directors,  without  the  necessity  for  recon- 
firmation by  the  Senate  as  would  otherwise 
be  required  under  this  title. 

PRISON  INDUSTRY  ENHANCEMENT 

Sec.  105.  (a)  Section  1761,  subsection  (c), 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"(c)  In  addition  to  the  exceptions  set  forth 
in  subsection  (b)  of  this  section,  this  chapter 
shall  also  not  apply  to  goods,  wares,  services 
or  merchandise  manufactured,  produced, 
provided  or  mined  by  convicts  or  prisoners 
participating  in  a  program  of  not  more  than 
twenty  projects  designated  by  the  Assistant 
Attorney  General.  Office  of  Justice  Assist- 
ance, who- 
'd) have,  in  connection  with  such  work, 
received  wages  at  a  rate  which  is  not  less 
than  that  paid  for  work  of  a  similar  nature 
in  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not,  in  the  ag- 
gregate, exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 

"(A)  taxes  (Federal.  State,  local); 

""(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  chief  correctional  offi- 
cer of  the  Jurisdiction: 

""(C)  allocations  for  support  of  family  pur- 
suant to  State  statute,  court  order,  or  agree- 
ment by  the  offender, 

"(D)  contributions  to  any  fund  established 
by  law  to  compensate  the  victims  of  crime 
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of  not  more  than  20  per  centum  but  not  less 
than  5  per  centum  of  gross  wages: 

"(2)  are  entitled  to  compensation  for 
Injury  sustained  in  the  course  of  participa- 
tion in  these  projects; 

"(3)  have  participated  in  such  employ- 
ment voluntarily  and  have  agreed  in  ad- 
vance to  the  specific  deductions  made  from 
gross  wages  pursuant  to  this  section,  and  all 
other  financial  arrangements  as  a  result  of 
participation  in  such  employment.". 

(b)(1)  Section  1761  of  title  18,  United 
States  Code,  is  amended  by  adding  thereto  a 
new  subsection  (d)  as  follows: 

"(d)  The  provisions  of  subsection  (c)  shall 
not  apply  unless— 

"(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  project  otherwise  qualifying  for  any 
exception  created  by  subsection  (c):  and 

"(2)  such  paid  inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  impair 
existing  contracts  for  services.". 

(2)  The  second  sentence  of  section  11507 
of  title  49,  United  SUtes  Code,  is  amended 
by  adding  after  the  "use"  the  following:  ', 
or  to  commodities  produced  by  a  project 
designated  by  the  Assistant  Attorney  Gen- 
eral, Office  of  Justice  Assistance  under  sec- 
tion 1761(c)  of  title  18,  United  States  Code". 

(c)  The  first  section  of  the  Act  entitled 
"An  Act  to  provide  conditions  for  the  pur- 
chase of  supplies  and  the  making  of  con- 
tracts by  the  United  States,  and  for  other 
purposes",  approved  June  30,  1936  (49  Stat. 
2036;  41  U.S.C.  35).  commonly  known  as  the 
Walsh-Healey  Act,  is  amended  by  adding  to 
the  end  of  subsection  (d)  thereof,  before"; 
and",  the  following:  "except  that  this  sec- 
tion, or  any  other  law  or  Executive  order 
containing  similar  prohibitions  against  pur- 
chase of  goods  by  the  Federal  Government, 
shall  not  apply  to  convict  labor  which  satis- 
fies the  conditions  of  section  1761(c)  and 
1761(d)  of  title  18,  United  States  Code". 

Sec.  106.  (a)(1)  To  the  maximum  extent 
feasible,  personal  descriptors  or  identifiers 
utilized  in  identification  documents,  as  de- 
fined in  this  section,  shall  utilize  common 
descriptive  terms  and  formats  designed  to— 

(A)  reduce  the  redundancy  and  duplica- 
tion of  identification  systems  by  providing 
information  which  can  be  utilized  by  the 
maximum  number  of  authorities;  and 

(B)  facilitate  positive  identification  of 
bona  fide  holders  of  identification  docu- 
ments. 

(2)  For  the  purposes  of  this  section,  the 
term  •identification  documents"  shall  have 
the  same  meaning  as  it  has  in  section  1028 
of  title  18  of  the  United  States  Code. 

(b)  The  President  shall,  no  later  than 
three  years  after  the  date  of  enactment  of 
this  Act,  and  after  consultation  with  Feder- 
al, State,  local,  and  international  issuing  au- 
thorities, and  concerned  groups  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  on 
Federal  indentification  systems.  Such  legis- 
lation shall— 

(1)  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject 
of  any  identification  system; 

(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  or  unau- 
thorized disclosure  of  personal  identifica- 
tion information;  and 

(3)  make  recommendations  providing  for 
the  exchange  of  personal  identification  in- 
formation as  authorized  by  Federal  or  SUte 


law  or  Executive  order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral States. 

TITLE  II— AMENDMENTS  TO  THE  JUVE- 
NILE JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  OF  1974 

Subtitle  A— General  Provisions 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
■Juvenile  Justice,  Runaway  Youth,  and 
Missing  Children's  Act  Amendments  of 
1984". 

FINDINGS 

Sec.  202.  Section  101(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5601(a))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "account"  and  insert- 
ing in  lieu  thereof  "accounted",  and 

(B)  by  striking  out  "today"  and  inserting 
in  lieu  thereof  "in  1974  and  for  less  than 
one-third  of  such  arrests  in  1983", 

(2)  in  paragraph  (2)  by  inserting  'and  in- 
adequately trained  staff  in  such  courts,  serv- 
ices, and  facilities"  after  "facilities", 

(3)  in  paragraph  (3)  by  striking  out  "the 
countless,  abandoned,  and  dependent",  and 

(4)  in  paragraph  (5)  by  striking  out  "pre- 
vented" and  inserting  in  lieu  thereof  "re- 
duced". 

PURPOSE 

Sec.  203.  Section  102(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5602(a))  is  amended— 

(1)  in  paragraph  (1)  striking  out  "prompt, " 
and  inserting  in  lieu  thereof  "ongoing", 

(2)  in  paragraph  (4)  by  striking  out  "an  in- 
formation clearinghouse  to  disseminate" 
and  inserting  in  lieu  thereof  "the  dissemina- 
tion of",  and 

(3)  in  paragraph  (7)  by  inserting  "and 
homeless"  after  "runaway". 

DEFINITIONS 

Sec.  204.  Section  103  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5603)  Is  amended— 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "'for  neglected,  aban- 
doned or  dependent  youth  and  other 
youth",  and 

(B)  by  Inserting  ""juvenile"  after  "pre- 
vent", 

(2)  In  paragraph  (4)  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  the  term  Bureau  of  Justice  Pro- 
grams' means  the  bureau  established  by  sec- 
tion 401  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968; 

"(B)  the  term  'Office  of  Justice  Assist- 
ance' means  the  office  established  by  sec- 
tion 101  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968;", 

(3)  In  paragraph  (6)  by  striking  out  "serv- 
ices," and  inserting  In  lieu  thereof  "serv- 
ices),", 

(4)  In  paragraph  (14)— 

(A)  by  Inserting  "or  other  sex  offenses 
punishable  as  a  felony"  after  ""rape",  and 

(B)  by  striking  out  "and"  at  the  end  there- 
of, 

(5)  in  paragraph  (15)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  '";  and",  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(16)  the  term  "valid  court  order'  means  a 
court  order  given  by  a  juvenile  court  judge 
to  a  juvenile  who  has  been  brought  before 
the  court  and  made  subject  to  a  court  order. 
The  use  of  the  word  "valid"  permits  the  in- 
carceration of  Juveniles  for  violation  of  a 
valid  court  order  only  if  they  received  their 


full  due  process  rights,  as  guaranteed  by  the 
Constitution  of  the  United  States.". 

Subtitle  B— Juvenile  Justice  and 
Delinquency  Prevention 

OFFICE  OF  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Sec.  210.  Section  201  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5611)  is  amended  to  read: 

"ESTABLISHMENT  OF  OFFICE 

"Sec.  201.  (a)  There  is  hereby  established 
an  Office  of  Juvenile  Justice  and  Delinquen- 
cy Prevention  (hereinafter  In  this  title  re- 
ferred to  as  the  'Office')  within  the  Depart- 
ment of  Justice  under  the  general  authority 
of  the  Attorney  General. 

""(b)  The  Office  shall  be  headed  by  an  Ad- 
ministrator (hereinafter  in  this  title  re- 
ferred to  as  the  "Administrator")  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  Indi- 
viduals who  have  had  experience  in  juvenile 
justice  programs.  The  Administrator  is  au- 
thorized to  prescribe  regulations  consistent 
with  this  Act  to  award,  administer,  modify, 
extend,  terminate,  monitor,  evaluate,  reject, 
or  deny  all  grants  and  contracts  from,  and 
applications  for,  funds  made  available  under 
this  title.  The  Administrator  shall  report  to 
the  Attorney  General  through  the  Assist- 
ance Attorney  General  who  heads  the 
Office  of  Justice  Assistance  under  part  A  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

"(c)  There  shall  be  in  the  Office  a  Deputy 
Administrator  who  shall  be  appointed  by 
the  Attorney  General  and  whose  function 
shall  be  to  supervise  and  direct  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention  established  by  section 
241  of  this  Act.  The  Deputy  Administrator 
shall  also  perform  such  functions  as  the  Ad- 
ministrator may  from  time  to  time  assign  or 
delegate  and  shall  act  as  the  Administrator 
during  the  absence  or  disability  of  the  Ad- 
ministrator.". 

TECHNICAL  AMENDMENTS 

Sec.  211.  (a)  Section  202(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5612  (a))  Is  amended  by 
striking  out  "him"  and  inserting  in  lieu 
thereof  'the  Administrator". 

(b)  Section  202(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5612(c))  is  amended— 

(1)  by  striking  out  "him"  and  Inserting  In 
lieu  thereof  "the  Administrator",  and 

(2)  by  striking  out  ""his  functions  "  and  In- 
serting in  lieu  thereof  "the  functions  of  ths 
Administrator". 

CONCENTRATION  OF  FEDERAL  EFFORTS 

Sec.  212.  (a)  Section  204(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5614(a))  is  amended  by  strik- 
ing out  "his  functions"  juid  Inserting  In  lieu 
thereof  "the  functions  of  the  Administra- 
tor". 

(b)  Section  204(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "he" 
and  Inserting  In  lieu  thereof  "the  Adminis- 
trator", 

(2)  In  paragraph  (4)  by  striking  out  "he" 
and  Inserting  in  lieu  thereof  "the  Adminla- 
trator", 

(3)  In  paragraph  (5)  by  striking  out  "and". 

(4)  In  paragraph  (6)  by  striking  out  the 
period  and  iniertlng  in  lieu  thereof  ";  and", 
and 
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(5)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  provide  for  the  auditing  of  monitor- 
ing systems  required  under  section 
223(aK15)  to  review  the  adequacy  of  such 
systems.". 

(c)  Section  204(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(e))  Is  amended  by  striking  out 
"subsection  CI")"  and  inserting  in  lieu  there- 
of "subsection  (1)". 

(d)  Section  204(f)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(f))  U  amended— 

(1)  by  striking  out  "him"  and  Inserting  in 
lieu  thereof  ""the  Administrator",  and 

(2)  by  striking  out  "he"  and  Inserting  In 
lieu  thereof  "'the  Administrator". 

(e)  Section  204(g)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(g))  is  amended  by  striking  out 
"his  functions  "  and  inserting  In  lieu  thereof 
"the  functions  of  the  Administrator". 

(f)  Section  204(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(1))  is  amended— 

(1)  by  striking  out  "title"  and  Inserting  In 
lieu  thereof  ""section",  and 

(2)  by  striking  out  "he"  and  Inserting  in 
lieu  thereof  "the  Administrator  ". 

(g)  Section  204(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(1))  Is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "section  204(d)(1)"  and 
inserting  In  lieu  thereof  "subsection  (d)(1)". 
and 

(B)  by  striking  out  "section  204(f)"  and  In- 
serting In  lieu  thereof  "subsection  (f )", 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "subsection  (1')"  and 
inserting  in  lieu  thereof  "paragraph  (I)", 
and 

(B)  by  striking  out  "section  204(e)"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"subsection  (e)",  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "him"'  and  Inserting  in 
lieu  thereof  "the  Administrator",  and 

(B)  by  striking  out  "subsection  CI')"  and 
Inserting  in  lieu  thereof  "paragraph  (1)". 

COORDINATING  COUNCIL  ON  JUVENILE  JUSTICE 
AND  DEUNQUENCY  PREVENTION 

Sec.  213.  (a)  Section  206(a)(1)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5616(a)(1))  is  amended- 

(1)  by  striking  out  "Community  Services 
Administration"  and  inserting  In  lieu  there- 
of "Office  of  Community  Services", 

(2)  by  striking  out  "Director  of  the  Office 
of  Justice  Assistance,  Research,  and  Statis- 
tics," and  inserting  In  lieu  thereof  "Assist- 
ant Attorney  General  who  heads  the  Office 
of  Justice  Assistance,",  and 

(3)  by  striking  out  "Administrator  of  the 
Law  Enforcement  Assistance  Administra- 
tion" and  inserting  In  lieu  thereof  "Director 
of  the  Bureau  of  Justice  Programs". 

(b)  Section  206(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(c))  is  amended  by  striking  out 
"delinquency  programs"  and  Inserting  in 
lieu  thereof  "delinquency  programs  and.  In 
consultation  with  the  Advisory  Board  on 
Missing  Children,  all  Federal  programs  re- 
lating to  missing  and  exploited  children". 

(c)  Section  206(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(e))  is  amended  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

(d)  Section  206(g)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(g))  is  amended  by  striking  out 


"$500,000"     and    Insert    in    lieu    thereof 
"$200,000". 

NATIONAL  ADVISORY  COMMITTXX  FOR  JT7VKNILK 
JUSTICE  AND  DKUNQUmCY  PRXVDITION 

Sic.  214.  Section  207  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5|617  (a))  is  repealed. 

TECHNICAL  AMENDMENTS 

Sec.  215.  (a)  The  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5601  et  seq.)  Is  amended  by  Inserting  after 
the  heading  for  subpart  I  of  part  B  of  title 
II  the  following  new  heading  for  section 
221: 

"AUTHORITY  TO  MAKE  GRANTS" 

(b)  Section  222  (b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5632  (b))  is  amended- 

(1)  by  striking  out  "and  the  Trust  Terri- 
tory" and  inserting  in  lieu  thereof  "the 
Trust  Territory  ",  and  (2)  by  inserting  ",  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands"  after  ""Pacific  Islands". 

STATE  PLANS 

Sec.  216.  (a)  Section  223  (a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5633  (a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  designate  the  State  agency  described 
In  section  261(c)(1)  as  the  sole  agency  for 
supervising  the  preparation  and  administra- 
tion of  the  plan;". 

(2)  in  paragraph  (2)  by  striking  out 
"(hereafter  referred  to  in  this  part  as  the 
"State  criminal  justice  council')". 

(3)  In  paragraph  (3)— 

(A)  by  amending  subparagraph  (C)  to  read 
as  follows:  "(C)  which  shall  Include  (i) 
representatives  of  private  organizations.  In- 
cluding those  with  a  special  focus  on  main- 
taining and  strengthening  the  family  unit, 
those  representing  parents  or  parent 
groups,  those  concerned  with  delinquency 
prevention  and  treatment  and  with  neglect- 
ed or  dependent  children,  and  those  con- 
cerned when  the  quality  of  juvenile  justice, 
education,  or  social  services  for  children;  (U) 
representatives  of  organizations  which  uti- 
lize volunteers  to  work  with  delinquents  or 
potential  dellnquente:  (III)  represenUtlves 
of  community  based  delinquency  prevention 
or  treatment  programs;  (Iv)  representatives 
of  business  groups  or  businesses  enploylng 
youth;  (v)  youth  workers  Involved  with  al- 
ternative youth  programs;  and  (vi)  persons 
with  special  experience  and  competence  in 
addressing  the  problems  of  the  family, 
school  violence  and  vandalism,  and  learning 
disabilities,", 

(B)  In  subparagraph  (F)— 

(I)  by  striking  out  "SUte  criminal  Justice 
council"  each  place  it  appears  and  inserting 
in  lieu  thereof  "State  agency  designated 
under  paragraph  (1)". 

(II)  in  clause  (ii)  by  striking  out  "para- 
graph (12)(A)  and  paragraph  (13)"  and  in- 
serting In  lieu  thereof  "paragraphs  (12), 
(13).  and  (14)".  and 

(ill)  in  clause  (iv)— 

(I)  by  striking  out  "paragraph  (12KA)  and 
paragraph  (13) "  and  Inserting  In  lieu  there- 
of "paragraphs  (12).  (13),  and  (14)", 

(II)  by  striking  out  "in  advising  on  the 
State's  maintenance  of  effort  under  section 
1002  of  the  Omnibus  Crime  Control  and 
Safe  Streets  act  of  1968.  as  amended, ", 

(4)  In  paragraph  (9)  by  inserting  "special 
education,"  after  "education,", 

(5)  In  paragraph  (10)— 

(A)  in  the  matter  preceding  subparagraph 
(A)— 


(i)  by  striking  out  "'programs  for  Juve- 
niles" and  Inserting  in  lieu  thereof  "pro- 
grams for  juveniles,  including  those  proc- 
essed in  the  criminal  Justice  system,",  and 

(ii)  by  striking  out  ""and  provide  for  effec- 
tive rehabilitation"  and  inserting  In  lieu 
thereof  "provide  for  effective  rehabilitation, 
and  facilitate  the  coordination  of  services 
between  the  Juvenile  justice  and  criminal 
justice  systems", 

(B)  in  subparagraph  (E)  by  inserting  ",  In- 
cluding programs  to  counsel  delinquent 
youth  and  other  youth  regarding  the  oppor- 
tunities which  education  provides"  before 
the  semicolon  at  the  end  thereof, 

(C)  in  subparagraph  (F)  by  inserting  "and 
their  families"  before  the  semicolon  at  the 
end  thereof, 

(D)  in  subparagraph  (H)— 

(i)  by  amending  clause  (ill)  to  read  as  fol- 
lows: 

"(ill)  establish  and  adopt,  based  on  the 
reconunendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  t>efore  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  im- 
provement of  juvenile  Justice  within  the 
State:". 

(ii)  in  clause  (iv)  by  inserting  "or"  at  the 
end  thereof,  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

(V)  involve  parents  and  other  family  mem- 
bers in  addressing  the  delinquency-related 
problems  of  Juveniles;". 

(E)  in  subparagraph  (I)  by  striking  out 
"and"  at  the  end  thereof. 

(F)  in  subparagraph  (J)  by  striking  out 
""juvenile  gangs  and  their  members"  and  In- 
serting in  lieu  thereof  "gangs  whose  mem- 
bership is  substantially  composed  of  Juve- 
niles'", and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(K)  programs  and  projects  designed  to 
provide  for  the  treatment  of  juveniles'  de- 
pendence on  or  abuse  of  alcohol  or  other  ad- 
dictive or  nonaddictive  drugs:  and 

"(L)  law-related  education  programs  and 
projects  designed  to  prevent  Juvenile  delin- 
quency;". 

(6)  by  amending  paragraph  (14)  to  read  as 
follows: 

""(14)  provide  that,  beginning  after  the 
five-year  period  following  December  8.  1980. 
no  Juvenile  shall  be  detained  or  confined  In 
any  jail  or  lockup  for  adults,  except  that  the 
Administrator  shall,  through  1989.  promul- 
gate regulations  which  make  exceptions 
with  regard  to  the  detention  of  Juveniles  ac- 
cused of  nonstatus  offenses  who  are  await- 
ing an  initial  court  appearance  pursuant  to 
an  enforceable  State  law  requiring  such  ap- 
pearances within  24  hours  after  being  taken 
Into  custody  (excluding  weekends  and  holi- 
days) provided  that  such  exceptions  are  lim- 
ited to  areas  which— 

"(1)  are  outside  a  Standard  Metropolitan 
Statistical  Area. 

"(ii)  have  no  existing  acceptable  alterna- 
tive placement  available,  and 

"(Hi)  are  in  compliance  with  the  provisions 
of  paragraph  (13).", 

(7)  in  paragraph  (18>— 

(A)  by  striking  out  "arrangements  are 
made""  and  inserting  in  lieu  thereof  "ar- 
rangements shall  be  made", 

(B)  by  striking  out  "Act.  Such"  and  insert- 
ing in  lieu  thereof  "Act  and  shall  provide 
for  the  terms  and  conditions  of  such  protec- 
tive arrangements  established  pursuant  to 
this  section,  and  such". 
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(C)  in  subparagraph  <D)  by  inserting 
"and"  at  the  end  thereof, 

(D)  in  subparagraph  (E)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
In  lieu  thereof  a  semicolon,  and 

(E)  by  striking  out  the  last  sentence  of 
such  paragraph. 

(8)  in  paragraph  (21)  by  striking  out 
"State  criminal  justice  council"  and  insert- 
ing in  lieu  thereof  "State  agency  designated 
under  paragraph  ( 1 )",  w  /  oo  > 

(9)  in  the  matter  followmg  paragraph  (22) 
by  striking  out  the  first  sentence. 

(10)  by  striking  out  the  last  sentence 
thereof. 

(11)  by  redesignating  paragraphs  (i(). 
(18)  (19).  (20).  (21).  and  (22)  as  paragraphs 
(18)'.  (19).  (20),  (21).  (22).  and  (23),  respec- 
tively, and  V.  ,,<!,  .!,« 

(12)  by  inserting  after  paragraph  (16)  tne 
following  new  paragraph: 

"(17)  provide  assurance  that  consideration 
will  be  given  to  and  that  assistance  will  be 
available  for  approaches  designed  to 
strengthen  and  maintain  the  family  units  of 
delinquent  and  qther  youth  to  prevent  juve- 
nile delinquency.  Such  approaches  should 
include  the  involvement  of  grandparenU  or 
other  extended  family  members  when  possi- 
ble and  appropriate;". 

(b)  Section  223(b)  of  the  Juvemle  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U  S.C.  5633(b))  is  amended— 

(1)  by  striking  out  "State  criminal  justice 
council  designated  pursuant  to  section 
223(a)"  and  inserting  in  lieu  thereof  "State 
agency  designated  under  subsection  (a)(1)  . 

and 

(2)  by  striking  out  "section  223(a)  and  in- 
serting in  lieu  thereof  "subsection  (a)". 

(c)  The  last  sentence  of  section  223(c)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5633(c))  is 
amended  by  striking  out  "not  to  exceed  2 
additional  years"  and  inserting  in  lieu  there- 
of "not  to  exceed  3  additional  years". 

(d)  Section  223(d)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
US.C.  5633(d))  is  amended  by  striking  out 

•sections  803.  804.  and  805"  and  inserting  in 
Ueu  thereof  "sections  802.  803.  and  804". 

GRANTS  AND  CONTRACTS 

Sec  217.  Section  224  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5634)  is  amended  to  read  as  fol- 
lows: 
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"AUTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS 

"Sec.  224.  (a)  Prom  not  less  than  15  per- 
cent, but  not  more  than  25  percent,  of  the 
funds  appropriated  for  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracU  with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  or  indi- 
viduals provide  for  each  of  the  following 
during  each  fiscal  year: 

"( 1 )  developing  and  maintaining  communi- 
ty-based alternatives  to  traditional  forms  of 
institutionalization  of  juvenile  offenders; 

"(2)  developing  and  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents: 

"(3)  developing  and  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  youth  impacted  by  the 
juvenile  justice  system,  including  services 


which  encourage  the  improvement  of  due 
process  available  to  juveniles  in  the  juvenile 
justice  system; 

"(4)  developing  model  programs  to 
strengthen  and  maintain  the  family  unit  in 
order  to  prevent  or  treat  juvenile  delinquen- 

cy* 

"(5)  developing  and  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantiaUy  composed  of  juveniles;  and 

"(6)  developing  and  implementing  further 
a  coordinated,  national  law-related  educa- 
tion program  of  delinquency  prevention,  in- 
cluding training  programs  for  persons  re- 
sponsible for  the  Implementation  of  law-re- 
lated education  programs  in  elementary  and 
secondary  schools. 

•(b)  Prom  any  special  emphasis  funds  re- 
maining available  after  grants  and  contracts 
are  made  under  subsection  (a),  but  not  to 
exceed  10  percent  of  the  funds  appropriated 
for  a  fiscal  year  to  carry  out  this  part,  the 
Administrator  Is  authorized,  by  making 
granU  to  and  entering  Into  contracts  with 
public  and  private  nonprofit  agencies,  orga- 
nizations. Institutions,  or  Individuals,  to  de- 
velop and  Implement  new  approaches,  tech- 
niques, and  methods  designed  to— 

"(l)  Improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other 
youth  to  help  prevent  juvenile  delinquency; 
"(2)  develop  and  Implement.  In  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
Ism; 

"(3)  develop.  Implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies  and  orga- 
nizations and  business  and  Industry  pro- 
grams for  youth  employment; 

•(4)  develop  and  support  programs  de- 
signed to  encourage  and  enable  State  legis- 
latures to  consider  and  further  the  purposes 
of  this  title,  both  by  amending  State  laws  If 
necessary,  and  devoting  greater  resources  to 
those  purposes; 

"(5)  develop  and  Implement  programs  re- 
lating to  juvenile  delinquency  and  learning 
disabilities.  Including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing disabled  and  other  handicapped  juve- 
niles; ^^  . 
"(6)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  juveniles  from  jails  and  lock- 
ups for  adults; 

"(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice;  or 

•(C)  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run 
away  Youth,  and  Missing  Children's  Act 
AmendmenU  of  1984,  standards  for  the  Im- 
provement of  juvenile  justice  within  each 
State  involved; 

"(7)  develop  and  implement  model  pro- 
grams,  relating   to   the   special   education 


needs  of  delinquent  and  other  youth,  which 
develop  locally  coordinated  policies  and  pro- 
grams among  education,  juvenile  justice, 
and  social  service  agencies. 

"(c)  Not  less  than  30  percent  of  the  funds 
available  for  grante  and  contracts  under  this 
section  shall  be  available  for  granU  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  or  Institutions  which  have 
had  experience  In  dealing  with  youth. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged youth.  Including  mentally,  emotional- 
ly, or  physlclally  handicapped  youth. 

•'(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 
tracts designed  to  address  the  special  needs 
and  problems  of  juvenile  delinquency  In  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands.". 
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APPROVAL  OF  APPLICATIONS 

Sec  218.  (a)  Section  225(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5635  (b))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "(such 
purpose  or  purposes  shall  be  specifically 
identified  in  such  application)"  before  the 
semicolon, 

(2)  In  paragraph  (5)  by  striking  out  '•, 
when  appropriate,"  and  Inserting  In  lieu 
thereof  '(If  such  State  or  local  agency 
exists)" 

(3)  In  paragraph  (6)  by  striking  out  •. 
when  appropriate",  and 

(4)  in  paragraph  (8)  by  striking  out  "indi- 
cate" and  inserting  In  lieu  thereof  -attach  a 
copy  of". 

(b)  Section  225  (c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5635  (O)  is  amended— 

(1)  by  Inserting  'and  for  contracts"  after 
•for  grants". 

(2)  In  paragraph  (4)  by  striking  out  "delin- 
quents and  other  youth  to  help  prevent  de- 
linquency" and  Inserting  In  lieu  thereof  'ad- 
dress juvenile  delinquency  and  juvenile  de- 
linquency prevention". 

(3)  In  paragraph  (5)  by  inserting  "and  at 
the  end  thereof. 

(4)  by  striking  out  paragraph  (6).  and 

(5)  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

(c)  Section  225  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5635)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)(A)  Except  as  provided  In  subpara- 
graph (B)  new  programs  selected  after  the 
effective  date  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984  for  assistance  through 
grants  or  contracts  under  section  224  or  part 
C  of  this  title  shall  be  selected  through  a 
competitive  process  to  be  established  by  rule 
by  the  Administrator.  As  part  of  such  proc- 
ess, the  Administrator  shall  announce  in  the 
Federal  Register  the  availability  of  funds 
for  such  assistance,  the  general  criteria  ap- 
plicable to  the  selection  of  applicants  to  re- 
ceive such  assistance,  and  a  description  of 
the  procedures  applicable  to  submitting  and 
reviewing  applications  for  such  assistance. 

'•(B)  The  competitive  process  described  In 
subparagraph  (A)  shall  not  be  required  If— 

"(I)  the  Administrator  has  made  a  written 
determination  that  the  proposed  program  Is 


not  within  the  scope  of  any  program  an- 
nouncement or  any  announcement  expected 
to  be  Issued,  but  can  otherwise  be  supported 
by  a  grant  or  contract  In  accordance  with 
section  224  or  part  C  of  this  title,  and  if  the 
proposed  program  Is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified;  or 

"(ID  the  Adminstrator  makes  a  written  de- 
termination, which  shall  Include  the  factual 
and  other  bases  thereof,  that  the  applicant 
Is  uniquely  qualified  to  provide  proposed 
training  services  as  provided  in  section  244. 
and  other  qualified  sources  are  not  capable 
of  carrying  out  the  proposed  program. 

"(C)  In  each  case  where  a  program  is  se- 
lected for  assistance  without  competition 
pursuant  to  the  exception  provided  in  sub- 
paragraph (B).  the  Administrator  shall 
promptly  so  notify  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representaties  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.  Such  notification  shall  Include 
copies  of  the  Administrator's  determination 
under  clause  (i)  or  clause  (ii)  of  such  sub- 
paragraph and  the  peer  review  deterimina- 
tlon  required  under  paragraph  (2). 

"(2)  New  programs  selected  after  the  ef- 
fective date  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984  for  assistance  through 
grants  or  contracts  under  section  224  shall 
be  reviewed  before  selection  and  thereafter 
as  appropriate  through  a  formal  peer  review 
process  utilizing  experts  (other  than  officers 
and  employees  of  the  Department  of  Jus- 
tice) in  fields  related  to  the  subject  matter 
of  the  proposed  program.  Such  process  shall 
be  established  by  the  Administrator  in  con- 
sultation with  the  Directors  and  other  ap- 
propriate officials  of  the  National  Science 
Foundation  and  the  National  Institute  of 
Mental  Health.  Before  implementation,  the 
Administrator  shall  submit  such  process  to 
such  Directors,  each  of  whom  shall  prepare 
and  furnish  to  the  chairman  of  the  Commit- 
tee on  Edcuation  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 
"(3)  The  Administrator,  in  establishing 
the  processes  required  under  paragraphs  (1) 
and  (2),  shall  provide  for  emergency  expe- 
dited consideration  of  program  proposals 
when  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  the  program.", 
(d)  Section  225  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5035)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Notification  of  grants  and  contracts 
made  under  section  224  (and  the  applica- 
tions submitted  for  such  grants  and  con- 
tracts) shall,  upon  being  made,  be  transmit- 
ted by  the  Administrator,  to  the  chairman 
of  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  the  Judici- 
ary of  the  Senate. ". 

USE  OF  FUNDS 

Sec  219.  Section  227(c)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5637(c))  Is  amended  by  strik- 
ing out  "section  224(a)(7)"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "section 
224(a)(3)". 

PAYMENTS 

Sec.  220.  (a)  Section  228(a)  of  the  Juvenile 
Justice    and    Delinquency    Prevention    Act 


1974  (42  U.S.C.  5638(a)>  is  amended  by  strik- 
ing out  'he"  and  Inserting  in  lieu  thereof 
"the  Administrator". 

(b)  Section  228(d)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5638(d))  Is  amended  by  striking  out 
"he "  and  Inserting  In  lieu  thereof  "the  Ad- 
ministrator". 

(c)  Section  228(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5638(e))  is  amended— 

(1)  by  striking  out  'him"  and  Inserting  In 
lieu  thereof  "the  Administrator  ". 

(2)  •  •  •. 

"ESTABLISHMENT  OF  NATIONAL  INSTITUTE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY  PREVEN- 
TION" 

(b)  Section  241(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5651(b))  is  amended  by  striking  out 
•section  201(f)"  and  inserting  in  lieu  thereof 
"section  201(c)". 

(c)  Section  241(d)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5651(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  It  shall  be  the  purpose  of  the  Insti- 
tute to  provide— 

"(l)  a  coordinating  center  for  the  collec- 
tion, preparation,  and  dissemination  of 
useful  date  regarding  the  prevention,  treat- 
ment, and  control  of  juvenile  delinquency; 
and 

••(2)  appropriate  training  (Including  train- 
ing designed  to  strengthen  and  maintain  the 
family  unit)  for  representatives  of  Federal. 
State,  local  law  enforcement  officers,  teach- 
ers and  special  education  personnel,  family 
counselors  child  welfare  workers,  juvenile 
judges  and  judicial  personnel,  probation 
personnel,  correctional  personnel  (Including 
volunteer  lay  personnel),  persons  associated 
with  law-related  education,  youth  workers, 
and  representatives  of  the  private  agencies 
and  organizations  with  specific  experience 
in  the  prevention,  treatment,  and  control  of 
juvenile  delinquency.". 

(d)  Section  241  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5651)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g). 

(2)  by  Inserting  after  subsection  (e)  the 
following  new  subsection: 

••(f)  The  Administrator,  acting  through 
the  Institute,  shall  provide,  not  less  fre- 
quently than  once  every  2  years,  for  a  na- 
tional conference  of  member  representatives 
from  State  advisory  groups  for  the  purposes 
of- 

■•(1)  disseminating  information,  data, 
standards,  advanced  techniques,  and  pro- 
gram models  developed  through  the  insti- 
tute and  through  programs  funded  under 
section  224; 

"(2)  reviewing  Federal  policies  regarding 
juvenile  justice  and  delinquency  prevention; 
"(3)  advising  the  Administrator  with  re- 
spect to  particular  functions  or  aspects  of 
the  work  of  the  office;  and 

"(4)  advising  the  President  and  Congress 
with  regard  to  State  perspectives  on  the  op- 
eration of  the  Office  and  Federal  legislation 
pertaining  to  juvenile  justice  and  delinquen- 
cy prevention.",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  The  authorities  of  the  Institute 
under  this  part  shall  be  subject  to  the  terms 
and  conditions  of  section  22S(d).". 


RESEAR(ni.  DEMONSTRATION,  AND  EVALUATION 
FUNCTIONS 

Sec.  222.  Section  243  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5653)  is  amended— 

(1)  In  paragraph  (1)  by  Inserting  •'which 
seek  to  strengthen  and  maintain  the  family 
unit  or"  after  "methcxls". 

(2)  In  paragraph  (4)  by  striking  •Associ- 
ate" and  Inserting  In  Ueu  thereof  "Deputy", 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  prepare.  In  cooperation  with  educa- 
tional Institutions,  with  Federal.  State,  and 
local  agencies,  and  with  appropriate  individ- 
uals and  private  agencies,  such  studies  as  it 
considers  to  be  necessary  with  respect  to  the 
prevention  and  treatment  of  juvenile  delin- 
quency and  related  matters.  Including— 

••(A)  recommendations  designed  to  pro- 
mote effective  prevention  and  treatment, 
particularly  by  strengthening  and  maintain- 
ing the  family  unit;  and 

"(B)  assessments  regarding  the  role  of 
family  violence,  sexual  abuse  or  exploita- 
tion, media  violence,  the  improper  handling 
of  youth  placed  In  one  State  by  another 
State,  the  possible  ameliorating  roles  of  fa- 
milial relationships,  special  education,  reme- 
dial education,  and  recreation,  and  the 
extent  to  which  youth  in  the  juvenile 
system  are  treated  differently  on  the  basis 
of  sex.  race,  or  family  income  and  the  rami- 
fications of  such  treatment; 

••(C)  examinations  of  the  treatment  of  ju- 
veniles processed  in  the  criminal  justice 
system;  and 

"(D)  recommendations  as  to  effective 
means  for  deterlng  Involvement  in  illegal  ac- 
tivities or  promoting  Involvement  in  lawful 
activities  on  the  part  of  gangs  whose  mem- 
t>ershlp  Is  substantially  composed  of  juve- 
niles.", and 

(4)  in  paragraph  (7)  by  striking  out  "(In- 
cluding a  periodic  journal)". 

TRAINING  FUNCTIONS 

Sec  223.  Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5654)  is  amended— 

( 1 )  In  paragraph  ( 1  )— 

(A)  by  striking  out  'or  who  tu-e"  and  In- 
serting In  lieu  thereof  working  with  or", 
and 

(B)  by  striking  out  "and  juvenile  offend- 
ers" and  inserting  In  lieu  thereof  ",  juvenile 
offenders,  and  their  families", 

(2)  In  paragraph  (2)  by  striking  out  'work- 
shop" and  Inserting  In  lieu  thereof  "work- 
shops", and 

(3)  In  paragraph  (3)  by  striking  out 
"teachers  "  and  all  that  follows  through  the 
end  thereof  and  Inserting  In  lieu  thereof  the 
following:  ""teachers  and  special  education 
personnel,  family  counselors,  chUd  welfare 
workers,  juvenile  judges  and  judicial  person- 
nel, probation  personnel  (Including  volun- 
teer lay  personnel),  persons  associated  with 
law-related  education,  youth  workers,  and 
organizations  with  specific  experience  In  the 
prevention  and  treatment  of  juvenile  delin- 
quency; and". 

REPEALER 

Sec  224.  Section  245  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5655)  Is  repealed. 

ANNUAL  REPORT 

Sec.  225.  Section  246  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5656)  Is  amended  by  striking  out 

"Sec.   246."  and  inserting   In  lieu  thereof 

"Sec.  246.". 
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DKVXLOPIOENT  OF  STANDARDS  FOR  JITVElf  ILE 
JUSTICE 

Sic.  226.  Section  247  of  the  Juvenile  Jus- 
tice and  Delinquency  Act  of  1974  (42  U.S.C. 
M57)  is  amended  to  read  as  follows: 

'•ADDrnOWAI.  FUlfCnOMS  OP  THI IHSTITUTE 

"Sic.  246.  (a)  The  National  Institute  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion shall  review  existing  reports,  data,  and 
standards,  relating  to  the  Juvenile  Justice 
system  in  the  United  SUtes. 

•■(b)  The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  is  au- 
thorized to  develop  and  support  model  State 
legislation  consistent  with  the  mandates  of 
this  title  and  the  standards  developed  by 
National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  before 
the  date  of  the  enactment  of  the  Juvenile 
Justice.  Runaway  Youth,  and  Missing  Chil- 
dren's Act  Amendments  of  1984.". 

ESTABUSHMXIIT  OF  TRAINING  PROGRAM 

Sec.  227.  (a)  Section  248(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5659  (b))  Is  amended  to  read 
as  follows: 

"(b)  EnroUees  In  the  training  program  es- 
tablished under  this  section  shall  be  drawn 
from  law  enforcement  and  correctional  per- 
sonnel (including  volunteer  lay  personnel), 
teachers  and  special  education  personnel, 
family  counselors,  child  welfare  workers.  Ju- 
venile Judges  and  judicial  personnel,  persons 
associated  with  law-related  education,  youth 
workers,  and  representatives  of  private 
agencies  and  organizations  with  specific  ex- 
perience In  the  prevention  and  treatment  of 
Juvenile  delinquency.". 

(b)  Section  248  of  the  Juvenile  Justice  and 
Delinquency  Act  of  1974  (42  U.S.C.  5659)  Is 
amended  by  striking  out  "Sec.  248."  and  In- 
serting in  lieu  thereof  "Sec.  247.". 

TECHNICAL  AMENDMENT 

Sec.  228.  Section  249  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5660)  is  amended  by  striking  out 
"Sec.  249."  and  Inserting  In  lieu  thereof 
"Sec.  248.". 

TRAINING  PROGRAM 

Sec.  229.  (a)  The  heading  for  section  250 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5661)  is 
amended  to  read  as  follows: 

"PARTICIPATION  IN  TRAINING  PROGRAM  AND 
STATE  ADVISORY  OROITP  CONFERENCES" 

(b)  Section  250(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5661(c))  Is  amended  to  read  as  fol- 
lows: 

"(c)  While  participating  as  a  trainee  in  the 
program  established  under  section  246  or 
while  participating  in  any  conference  held 
under  section  241(f),  and  while  traveling  In 
connection  with  such  participation,  each 
person  so  participating  shall  be  allowed 
travel  expenses.  Including  a  per  diem  allow- 
ance In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
in  Government  service  are  allowed  travel 
expenses  under  section  5703  of  title  5, 
United  States  Code.  No  consultation  fee 
may  be  paid  to  such  person  for  such  partici- 
pation.'. 

(c)  Section  250  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5661)  is  amended  by  striking  out 
"Sec.  250."  and  inserting  in  lieu  thereof 
"Sec.  249.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  230.  (a)  Section  261  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 


1974  (42  U.S.C.  5671)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  261.  (a)  To  carry  out  the  purposes  of 
this  title  there  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985,  1986,  1987,  and  1988. 
Funds  appropriated  for  any  fiscal  year  may 
remain  available  for  obligation  until  ex- 
pended. 

"(b)  Of  such  sums  as  are  appropriated  to 
carry  out  the  purposes  of  this  title— 

"(1)  not  to  exceed  7.5  percent  shall  be 
available  to  carry  out  part  A; 

"(2)  not  to  exceed  81.5  percent  shall  be 
available  to  carry  out  part  B;  and 

"(3)  11  percent  shall  be  available  to  carry 
out  part  C. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall— 

"(1)  establish  appropriate  administrative 
and  supervisory  board  membership  require- 
ments for  a  State  agency  responsible  for  su- 
pervising the  preparation  and  administra- 
tion of  the  State  plan  submitted  under  sec- 
tion 223  and  permit  the  State  advisory 
group  appointed  under  section  223(a)(3)  to 
operate  as  the  supervisory  board  for  such 
agency,  at  the  discretion  of  the  Governor; 
and 

"(2)  approve  any  appropriate  State  agency 
designated  by  the  Governor  of  the  State  In- 
volved in  accordance  with  paragraph  (1).". 

"(d)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  title  may  be  used  for 
any  bio-medical  or  behavior  control  experi- 
mentation on  Individuals  or  any  research  in- 
volving such  experimentation.  For  the  pur- 
pose of  this  subsection,  the  term  'behavior 
control'  refers  to  experimentation  or  re- 
search employing  methods  which  involve  a 
substantial  risk  of  physical  or  psychological 
harm  to  the  Individual  subject  and  which 
are  intended  to  modify  or  alter  criminal  and 
other  anti-social  behavior,  including  aver- 
sive  conditioning  therapy,  drug  therapy  or 
chemotherapy  (except  as  part  of  routine 
clinical  care),  physical  therapy  of  mental 
disorders,  electroconvulsive  therapy,  or 
physical  punishment.  The  term  does  not 
apply  to  a  limited  class  of  programs  general- 
ly recognized  as  Involving  no  such  risk.  In- 
cluding methadone  maintenance  and  certain 
alcohol  treatment  programs,  psychological 
counselling,  parent  training,  behavior  con- 
tracting, survival  skills  training,  restitution, 
or  community  service,  if  safeguards  are  es- 
tablished for  the  Informed  consent  of  sub- 
jects (Including  parents  or  guardians  of 
minors).". 

APPLICATION  OF  OTHER  ADMINISTRATIVE 
AUTHORITY 

Sec.  231.  Section  262  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5672)  is  amended  to  read  as  fol- 
lows: 

"ADMINISTRATIVE  AUTHORITY 

"Sec.  262.  (a)  The  Office  shall  be  adminis- 
tered by  the  Administrator  under  the  gener- 
al authority  of  the  Attorney  General. 

"(b)  Sections  809(c),  811(a),  811(b),  811(c), 
812(a).  812(b),  and  812(d)  of  the  Onmlbus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  so  designated  by  the  operation  of  the 
amendments  made  by  the  Justice  Assistance 
Act  of  1984.  shall  apply  with  respect  to  the 
administration  of  and  compliance  with  this 
Act,  except  that  for  purposes  of  this  Act— 

"(1)  any  reference  to  the  Office  of  Justice 
Assistance  in  such  sections  shall  be  deemed 
to  be  a  reference  to  the  Assistant  Attorney 
General  who  heads  the  Office  of  Justice  As- 
sistance; and 


"(2)  the  term  'this  title'  as  it  appears  in 
such  sections  shall  be  deemed  to  be  refer- 
ence to  this  Act. 

"(c)  Sections  801(a),  801(c),  and  806  of  the 
Omnibus  Oime  Control  and  Safe  Streets 
Act  of  1968,  as  so  designated  by  the  oper- 
ation of  the  amendments  made  by  the  Jus- 
tice Assistance  Act  of  1984,  shall  apply  with 
respect  to  the  administration  of  and  compli- 
ance with  this  Act,  except  that  for  purposes 
of  this  Act— 

"(1)  any  reference  to  the  Attorney  Gener- 
al, the  Assistant  Attorney  General  who 
heads  the  Office  of  Justice  Assistance,  the 
Director  of  the  National  Institute  of  Justice, 
the  Director  of  the  Bureau  of  Justice  Statis- 
tics, or  the  Director  of  the  Bureau  of  Justice 
Programs  shall  be  deemed  to  be  a  prefer- 
ence to  the  Administrator; 

"(2)  any  reference  to  the  Office  of  Justice 
Assistance,  the  Bureau  of  Justice  Programs, 
the  National  Institute  of  Justice,  or  the 
Bureau  of  Justice  Statistics  shall  be  deemed 
to  be  reference  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention;  and 

"(3)  the  term  'this  title'  as  It  appears  in 
such  sections  shall  be  deemed  to  be  a  refer- 
ence to  this  Act. 

"(d)  The  Administrator  Is  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  States  and  units  of  local  gov- 
ernment, to  establish  such  rules,  regula- 
tions, and  procedures  as  are  necessary  for 
the  exercise  of  the  functions  of  the  office 
and  as  are  consistent  with  the  purpose  of 
this  Act.". 

Subtitle  C— Runaway  and  Homeless  Youth 

RULES 

Sec.  250.  Section  303  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5702)  is 
amended  to  read  as  follows: 

"Rinjs 
"Sec.  303.  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  title  re- 
ferred to  as  the  'Secretary')  may  issue  such 
rules  as  the  Secretary  considers  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  title.". 

PURPOSES  OF  GRANT  PROGRAM 

Sec.  251.  (a)  The  first  sentence  of  section 
311(a)  of  the  Runaway  and  Homeless  Youth 
Act  (42  U.S.C.  5711(a))  U  amended— 

(1)  by  Inserting  "and  assistance  to  their 
families"  before  the  period  at  the  end  there- 
of, and 

(2)  by  striking.  In  the  first  sentence,  "non- 
profit private  agencies  and  coordinated  net- 
works of  such  agencies"  and  inserting  in  lieu 
thereof  "private  entities  and  coordinated 
networks  of  such  entities". 

(b)  Section  311(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711(b))  U 
amended  by  inserting  "and  to  the  families 
of  such  juveniles"  before  the  period  at  the 
end  thereof. 

EUGIBILTTT 

Sec.  252.  Section  312(b)  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5712)  is 
amended— 

(1)  In  paragraph  (2)  by  striking  out  "por- 
tion" and  inserting  in  lieu  thereof  "propor- 
tion", 

(2)  in  paragraph  (3)  by  striking  out  "(if 
such  action  is  required  by  State  law)". 

(3)  in  paragraph  (4)  by  inserting  "school 
system  personnel,"  after  "social  service  per- 
sonnel,", 

(4)  In  paragraph  (5)  by  striking  out  "par- 
ents" and  Inserting  In  lieu  thereof  "fami- 
lies", and 
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(5)  in  paragraph  (6)  by  striking  out  "par- 
ents" and  inserting  in  lieu  therof  "family 
members". 

APPROVAL  BY  SECRETARY 

Ssc.  253.  The  first  sentence  section  313  of 
the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5713)  is  amended  by  striking  out 
"nonprofit  private  agency"  and  inserting  in 
lieu  thereof  "private  entity". 

GRANTS  TO  PRIVATE  AGENCIES,  STAFFING 

Sec.  254.  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"GRANTS  TO  PRIVATE  ENTITIES:  STAFFING" 

and 

(2)  In  the  first  sentence— 

(A)  by  striking  out  "nonprofit  private 
agencies"  and  inserting  in  lieu  thereof  "pri- 
vate entities",  and 

(B)  by  striking  out  "house"  and  inserting 
in  lieu  thereof  "center". 

ADDITIONAL  ASSISTANCE 

Sec.  255.  The  Runaway  and  Homeless 
Youth  Act  (42  UJS.C.  5701  et  seq.)  is  amend- 
ed- 

(1)  by  redesignating  sections  315  and  316 
as  sections  317  and  318.  respectively,  and 

(2)  by  Inserting  after  section  314  the  fol- 
lowing new  sections: 

"ASSISTANCE  TO  POTENTIAL  GRANTEES 

"Sec.  315.  The  Secretary  shall  provide  In- 
formational assistance  to  potential  garan- 
tees  Interested  In  establishing  runaway  and 
homeless  youth  centers.  Such  assistance 
shall  consist  of  information  on— 

"(1)  steps  necessary  to  establish  a  run- 
away and  homeless  youth  center.  Including 
Information  on  securing  space  for  such 
center,  obtaining  Insurance,  staffing,  and  es- 
tablishing operating  procedures; 

"(2)  securing  local  private  or  public  finan- 
cial support  for  the  operation  of  such 
center,  including  Information  on  procedures 
utilized  by  grantees  under  this  title;  and 

"(3)  the  need  for  the  establishment  of  ad- 
ditional runaway  youth  centers  in  the  geo- 
graphical area  identified  by  the  potential 
grantee  involved. 

"LEASE  OF  SURPLUS  FEDERAL  FACILITIES  FOR 
USE  AS  RUNAWAY  AND  HOMELESS  YOITTH  CEN- 
TERS 

"Sec.  316.  (a)  The  Secretary  may  enter 
into  cooperative  lease  arrangements  with 
States,  localities,  and  nonprofit  private 
agencies  to  provide  for  the  use  of  appropri- 
ate surplus  Federal  facilities  transferred  by 
the  General  Services  Administration  to  the 
Department  of  Health  and  Human  Services 
for  use  as  rtinaway  and  homeless  youth  cen- 
ters if  the  Secretary  determines  that— 

"(1)  the  applicant  Involved  has  suitable  fi- 
nancial support  necessary  to  operate  a  run- 
away and  homeless  youth  center; 

"(2)  the  applicant  is  able  to  demonstrate 
the  program  expertise  required  to  operate 
such  center  in  compliance  with  this  title, 
whether  or  not  the  applicant  is  receiving  a 
grant  under  this  part;  and 

"(3)  the  applicant  has  consulted  with  and 
obtained  the  approval  of  the  chief  executive 
officer  of  the  unit  of  general  local  govern- 
ment in  which  the  faculty  is  located. 

"(b)(1)  Each  facility  made  available  under 
this  section  shall  be  made  available  for  a 
period  of  not  less  than  2  years,  and  no  rent 
or  fee  shall  be  charged  to  the  applicant  in 
connection  with  use  of  such  facility. 

"(2)  Any  structural  modifications  or  addi- 
tions to  facilities  made  available  under  this 


section  shall  become  the  property  of  the 
United  States.  All  such  modifications  or  ad- 
ditions may  be  made  only  after  receiving 
the  prior  written  consent  of  the  Secretary 
or  other  appropriate  officer  of  the  Depart- 
ment of  Health  and  Human  Services.". 

REORGANIZATION 

Sec.  256.  Part  C  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5741)  is  re- 
pealed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  257.  (a)  The  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5701  et  seq.)  is  amend- 
ed by  Inserting  after  the  heading  for  part  D 
the  following  new  heading  for  section  341: 

"AUTHORIZATION  OF  APPROPRIATIONS" 

(b)  Section  341(a)  is  amended  by  striking 
out  "for  each  of  the  fiscal  years"  and  all 
that  follows  through  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "such 
sums  as  may  be  necessary  for  fiscal  years 
1985,  1986.  1987,  and  1988. ". 

(c)  Section  341(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5751(b))  is 
amended  by  striking  out  "Associate". 

(d)  Section  341  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5751)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  title— 

"(1)  may  be  used  for  any  program  or  activ- 
ity which  Is  not  specifically  authorized  by 
this  title;  or 

"(2)  may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose 
of  combining  such  funds  is  to  make  a  single 
discretionary  grant  or  a  single  discretionary 
pajrment  unless  such  funds  are  separately 
identified  in  all  grants  and  contracts  and  are 
used  for  the  purposes  specified  in  this 
title.". 

(e)  Part  D  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  redesignated 
as  part  C. 

(f )  Section  341  of  the  Runaway  and  Home- 
less Youth  Act  (42  X5S.C.  5757)  U  redesig- 
nated as  section  331. 

Subtitle  D— Missing  Children's  Assistance 

ASSISTANCE  RELATING  TO  MISSING  CHILDREN 

Sec.  270.  The  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5601  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE  IV— MISSING  CHILDREN 

""SHORT  TITLE 

"'Sec.  401.  This  title  may  be  cited  as  the 
Missing  Children's  Assistance  Act. 

"FINDINGS 

"Sec.  402.  The  Congress  hereby  finds 
that— 

"(1)  each  year  thousands  of  children  are 
abducted  or  removed  from  the  control  of  a 
parent  having  legal  custody  without  such 
parent's  consent,  under  circumstances 
which  immediately  place  them  In  grave 
danger; 

"(2)  many  of  these  children  are  never  re- 
united with  their  families; 

"(3)  often  there  are  no  clues  to  the  where- 
abouts of  these  children; 

"(4)  many  missing  children  are  at  great 
risk  of  both  physical  harm  and  sexual  ex- 
ploitation; 

"(5)  In  many  cases,  parents  and  local  law 
enforcement  officials  have  neither  the  re- 
sources nor  the  expertise  to  mount  expand- 
ed search  efforts; 

"(6)  abducted  children  are  frequently 
moved  from  one  locality  to  another,  requir- 
ing  the  cooperation  and  coordination  of 


local.  State,  and  Federal  law  enforcement 
efforts: 

"(7)  on  frequent  occasions,  law  enforce- 
ment authorities  quickly  exhaust  all  leads 
in  missing  children  cases,  and  require  assist- 
ance from  distant  communities  where  the 
child  may  be  located;  and 

"(8)  Federal  assistance  Is  urgently  needed 
to  coordinate  and  assist  In  this  Interstate 
problem. 

"DBFUIlllONS 

"Sec.  403.  For  the  purpose  of  this  title— 

"(1)  the  term  'missing  child'  means  any  In- 
dividual less  than  18  years  of  age  whose 
whereabouts  are  unknown  to  such  individ- 
ual's legal  custodian  if- 

"(A)  the  circumstances  surrounding  such 
individual's  disappearance  indicate  that 
such  individual  may  possibly  have  been  re- 
moved by  another  from  the  control  of  such 
Individual's  legal  custodian  without  such 
custodian's  consent;  or 

""(B)  the  circumstances  of  the  case  strong- 
ly indicate  that  such  individual  is  likely  to 
be  abused  or  sexually  exploited:  and 

""(2)  the  term  "Administrator'  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention. 

"DirriES  AND  FUNCTIONS  OF  THE 
ADMINISTRATOR 

"Sec.  404.  (a)  The  AdmlnlsUtor  shall— 

"(1)  Issue  such  rules  as  the  Administrator 
considers  necessary  or  appropriate  to  carry 
out  this  title; 

"(2)  make  such  arrangements  as  may  be 
necessary  and  appropriate  to  facilitate  ef- 
fective coordination  among  all  federally 
funded  programs  relating  to  missing  chil- 
dren (Including  the  preparation  of  an 
annual  comprehensive  plan  for  facilitating 
such  coordination); 

"(3)  provide  for  the  furnishing  of  informa- 
tion derived  from  the  national  toll-free  tele- 
phone line,  established  under  subsection 
(b)(1),  to  appropriate  law  enforcement  enti- 
ties) 

"(4)  provide  adequate  staff  and  agency  re- 
sources which  are  necessary  to  properly 
carry  out  the  responsibilities  pursuant  to 
this  title; 

"(5)  analyze,  compile,  publish,  and  dis- 
seminate an  aiuiual  summary  of  recently 
completed  research,  research  being  conduct- 
ed, and  Federal,  State,  and  local  demonstra- 
tion proJecU  relating  to  missing  children 
with  particular  emphasis  on— 

"(A)  effective  models  of  local.  State,  and 
Federal  coordination  and  coo(>eration  in  lo- 
cating missing  children; 

"(B)  effective  programs  designed  to  pro- 
mote community  awareness  of  the  problem 
of  missing  children; 

"(C)  effective  programs  to  prevent  the  ab- 
duction and  sexual  exploitation  of  children 
(including  parent,  child,  and  community 
education);  and 

"(D)  effective  program  models  which  pro- 
vide treatment,  counseling,  or  other  aid  to 
parents  of  missing  children  or  to  children 
who  have  been  the  victims  of  abduction  or 
sexual  exploitation:  and 

"(6)  prepare,  in  conjunction  with  and  with 
the  final  approval  of  the  Advisory  Board  on 
Missing  Children,  an  annual  comprehensive 
plan  for  facilitating  cooperation  and  coordi- 
nation among  all  agencies  and  organizations 
with  responsibilities  related  to  missing  chil- 
dren. 

"(b)  The  Administrator,  either  by  making 
grants  to  or  entering  into  contracts  with 
public  agencies  or  nonprofit  private  agen- 
cies, shall— 
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"(1)  establish  and  operate  a  national  toll- 
free  telephone  line  by  which  individuals 
may  report  information  regarding  the  loca- 
tion of  any  missing  child,  or  other  child  13 
years  of  age  or  younger  whose  whereabouts 
are  unknown  to  such  child's  legal  custodian, 
and  request  information  pertaining  to  pro- 
cedures necessary  to  reunite  such  child  with 
such  child's  legal  custodian; 

"(2)  establish  and  operate  a  national  re- 
source center  and  clearinghouse  designed— 

"(A)  to  provide  technical  assistance  to 
local  and  State  governments,  public  and  pri- 
vate nonprofit  agencies,  and  individuals  in 
locating  and  recovering  missing  children; 

"(B)  to  coordinate  public  and  private  pro- 
grams which  locate,  recover,  or  reunite  miss- 
ing children  with  their  legal  custodians: 

"(C)  to  disseminate  nationally  informa- 
tion about  innovative  and  model  missing 
childrens'  programs,  services,  and  legisla- 
tion; and 

"(D)  to  provide  technical  assistance  to  law 
enforcement  agencies,  State  and  local  gov- 
ernments, elements  of  the  criminal  justice 
system,  public  and  private  nonprofit  agen- 
cies, and  individuals  in  the  prevention,  in- 
vestigation, prosecution,  and  treatment  of 
the  missing  and  exploited  child  case;  and 

"(3)  periodically  conduct  national  inci- 
dence studies  to  determine  for  a  given  year 
the  actual  number  of  children  reported 
missing  each  year,  the  number  of  children 
who  are  victims  of  abduction  by  strangers, 
the  number  of  children  who  are  the  victims 
of  parental  kidnappings,  and  the  number  of 
children  who  are  recovered  each  year. 

•(C)  Nothing  contained  in  this  title  shall 
be  construed  to  grant  to  the  Administrator 
any  law  enforcement  responsibility  or  su- 
pervisory authority  over  any  other  Federal 
agency. 

"ADVISORY  BOARD 

'Sec.  405.  (a)  There  is  hereby  established 
the  Advisory  Board  on  Missing  Children 
(hereinafter  in  this  title  referred  to  as  the 
'Advisory  Board')  which  shall  be  composed 
of  9  members  as  follows: 

"(Da  law  enforcement  officer; 

"(2)  an  individual  whose  official  duty  is  to 
prosecute  violations  of  the  criminal  law  of  a 
SUte; 

"(3)  the  chief  executive  officer  of  a  unit  of 
local  government  within  a  State; 

"(4)  a  statewide  elected  officer  of  a  State; 

•'(5)  the  Director  of  the  Federal  Bureau  of 
Investigation  or  the  Director's  designee 
from  within  the  Federal  Bureau  of  Investi- 
gation; and 

'■(6)  4  members  of  the  public  who  have  ex- 
perience or  expertise  relating  to  missing 
children  (including  members  representing 
parent  groups). 

"(b)  The  Attorney  General  shall  make  the 
initial  appointments  to  the  Advisory  Board 
not  later  than  90  days  after  the  effective 
date  of  this  title.  The  Advisory  Board  shall 
meet  periodically  and  at  the  call  of  the  At- 
torney General,  but  not  less  frequently 
than  annually.  The  Chairman  of  the  Advi- 
sory Board  shall  be  designated  by  the  Attor- 
ney General. 

"(c)  The  Advisory  Board  shall— 

"(1)  advise  the  Administrator  and  the  At- 
torney General  In  coordinating  programs 
and  activities  relating  to  missing  children 
which  are  planned,  administered,  or  assisted 
by  any  Federal  program: 

"(2)  advise  the  Administrator  with  regard 
to  the  establishment  of  priorities  for 
making  grants  or  contracts  under  section 
406;  and 

"(3)  approve  the  annual  comprehensive 
plan  for  facilitating  cooperation  and  coordi- 


nation among  all  agencies  and  organizations 
with  responsibilities  relating  to  missing  chil- 
dren and  submit  the  first  such  annual  plan 
to  the  President  and  the  Congress  not  later 
than  18  months  after  the  effective  date  of 
this  title. 

"(d)  Members  of  the  Advisory  Board, 
while  serving  away  from  their  places  of  resi- 
dence or  regular  places  of  business,  shall  be 
entitled  to  reimbursement  for  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  maimer  as  is  authorized 
by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

"GRANTS 

"Sec.  406.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  public  agenices  or  nonprofit 
private  organizations  or  combinations  there- 
of, for  research,  demonstration  projects,  or 
service  progrsims  designed— 

"(1)  to  educate  parents,  children,  and  com- 
munity agencies  and  organizations  in  ways 
to  prevent  the  abduction  and  sexual  exploi- 
tation of  children; 

"(2)  to  provide  information  to  assist  in  the 
locating  and  return  of  missing  children; 

"(3)  to  aid  communities  in  the  collection 
of  materials  which  would  be  useful  to  par- 
ents in  assisting  others  in  the  identification 
of  missing  children; 

"(4)  to  increase  knowledge  of  and  develop 
effective  treatment  pertaining  to  the  psy- 
chological consequences,  on  both  parents 
and  children,  of — 

"(A)  the  abduction  of  a  child,  both  during 
the  period  of  disappearance  and  after  the 
child  is  recovered:  and 

"(B)  the  sexual  exploitation  of  a  missing 
child; 

"(5)  to  collect  detailed  data  from  selected 
States  or  localities  on  the  actual  investiga- 
tive practices  utilized  by  law  enforcement 
agencies  in  missing  children's  cases;  and 

"(6)  to  address  the  particular  needs  of 
missing  children  by  minimizing  the  negative 
impact  of  judicial  and  law  enforcement  pro- 
cedures on  children  who  are  victims  of 
abuse  or  sexual  exploitation  and  by  promot- 
ing the  active  participation  of  children  and 
their  families  in  cases  involving  abuse  or 
sexual  exploitation  of  children. 

'(b)  In  considering  grant  applications 
under  this  title,  the  Administrator  shall  give 
priority  to  applicants  who— 

"(1)  have  demonstrated  or  demonstrate 
ability  in— 

"(A)  locating  missing  children  or  locating 
and  reuniting  missing  children  with  their 
legal  custodians: 

"(B)  providing  other  services  to  missing 
children  or  their  families:  or 

"(C)  conducting  research  relating  to  miss- 
ing children;  and 

"(2)  with  respect  to  subparagraphs  (A) 
and  (B)  of  paragraph  (1),  substantially  uti- 
lize volunteer  assistance. 
The  Administrator  shall  give  first  priority 
to  applicants  qualifying  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1). 

"(c)  In  order  to  receive  assistance  under 
this  title  for  a  fiscal  year,  applicants  shsdl 
give  assurance  that  they  will  expend,  to  the 
greatest  extent  practicable,  for  such  fiscal 
year  an  amount  of  funds  (without  regard  to 
any  funds  received  under  any  Federal  law) 
that  is  not  less  than  the  amount  of  fluids 
they  received  in  the  preceding  fiscal  year 
from  State,  local,  and  private  sources. 

"CRITERIA  FOR  GRANTS 

"Sec.  407.  The  Administrator,  in  consulta- 
tion with  the  Advisory  Board,  shall  estab- 


lish annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406  and, 
not  less  than  60  days  before  establishing 
such  priorities,  shall  publish  in  the  Federal 
Register  for  public  comment  a  statement  of 
such  proposed  priorities. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  408.  To  carry  out  the  provisions  of 
this  title,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1986,  1987,  and  1988.". 

Subtitle  E— Effective  Dates 

EFFECTIVE  DATES 

Sec.  280.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  or  Octo- 
l}er  1,  1984,  whichever  occurs  later. 

(b)  Paragraph  (2)  of  section  341  (c)  of  the 
Runaway  and  Homeless  Youth  Act,  as 
added  by  section  257(e)  of  this  Act,  shall  not 
apply  with  respect  to  suiy  grant  or  payment 
made  before  the  effective  date  of  this  Act. 

Make  the  following  changes  in  chapter 
VIII: 

On  page  397,  beginning  on  line  13,  strike 
all  through  the  end  of  line  12  on  page  398. 

On  page  398,  line  18,  after  the  word 
"misuse",  strike  all  through  line  22  and 
Insert  in  lieu  thereof:  'of  such  person's  posi- 
tion or  employment  in  a  labor  organization 
or  employee  benefit  plan  to  seek  or  obtain 
an  illegal  gain  at  the  expense  of  the  mem- 
bers of  the  labor  organization  or  the  benefi- 
ciaries of  the  employee  benefit  plan,  or  con- 
spiracy to  commit  any  such  crimes  or  at- 
tempt to  commit  any  such  crimes,  or  a  crime 
in  which  any  of  the  foregoing  crimes  is  an 
element,  shall  serve  or  be  permitted  to 
serve—" 

On  page  399,  line  9,  strike  the  word  "ten" 
and  insert  in  lieu  thereof  the  word  "thir- 
teen", and  on  line  12  strike  the  word  "five" 
and  insert  in  lieu  thereof  the  word  "three". 

On  page  402,  line  7,  after  the  word 
"misuse",  strike  all  through  line  10  and 
insert  in  lieu  thereof:  ""of  such  person's  posi- 
tion or  employment  in  a  labor  organization 
or  employee  benefit  plan  to  seek  or  obtain 
an  illegal  gain  at  the  expense  of  the  mem- 
bers of  the  labor  organization  or  the  benefi- 
ciaries of  the  employee  benefit  plan,  or  con- 
spiracy to  commit  any  such  crimes  or  at- 
tempt to  commit  any  such  crimes,  or  a  crime 
in  which  any  of  the  foregoing  crimes  is  an 
element,  shall  serve  or  be  permitted  to 
serve—" 

On  page  403,  line  11,  strike  the  word  ""ten" 
and  insert  in  lieu  thereof  the  word  "thir- 
teen", and  on  line  14  strike  the  word  "five" 
and  Insert  in  lieu  thereof  the  word  ""three". 

In  chapter  X.  strike  out  part  N. 

In  chapter  XI.  strike  out  part  A  make  the 
following  changes  in  part  D: 

On  page  441.  lines  2  and  3,  delete  ""and 
Forging  of  Endorsements  or  Signatures  on 
United  States  Securities";  on  line  7,  delete 
"510"  and  substitute  "511". 

On  page  443,  insert  close  quotes  and 
period  at  the  end  of  line  16  and  delete  line 
17  through  line  22  on  page  444. 

Insert  a  close  quote  and  period  at  the  end 
of  the  last  item  on  page  444  and  delete  the 
line  item  at  the  top  of  page  445  and  lines  I 
and  2. 

In  chapter  XII,  strike  out  part  F  and 
insert  the  following: 


Part  F— Witness  Protection 
Subpart  A 
Sec.  801.  This  subtitle  may  be  cited  as  the 
"Witness  Security  Reform  Act  of  1984". 
authorities  of  attorney  general 
Sec.  802.  Part  II  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  after  chapter 
223  the  following  new  chapter: 

"CHAPTER  224— PROTECTION  OP 
WITNESSES 

*'Scc 

•'3521.   Witness  relocation  and  protection. 
"3522.   Probationers  and  parolees. 
"3523.    Civil  judgments. 
"3524.   Child  custody  arrangements. 
"3525.   Victims  Compensation  Fund. 
"3526.    Cooperation  of  other  Federal  agen- 
cies and  State  governments. 
"3527.     Additional    authority    of   Attorney 

General. 
""3528.    Definition. 
"8  3521.  Witnesa  relocation  and  protection 

""(a)(1)  The  Attorney  General  may  provide 
for  the  relocation  and  other  protection  of  a 
witness  or  a  potential  witness  for  the  Feder- 
al Government  or  for  a  SUte  government  in 
an  official  proceeding  concerning  an  orga- 
nized criminal  activity  or  other  serious  of- 
fense, if  the  Attorney  General  determines 
that  an  offense  involving  a  crime  of  violence 
directed  at  the  witness  with  respect  to  that 
proceeding,  an  offense  set  forth  in  chapter 
73  of  this  title  directed  at  the  witness,  or  a 
SUte  offense  that  is  similar  in  nature  to 
either  such  offense,  is  likely  to  be  commit- 
ted. The  Attorney  General  may  also  provide 
for  the  relocation  and  other  protection  of 
the  immediate  family  of.  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered  on  account  of  the 
participation  of  the  witness  in  the  judicial 
proceeding. 

"(2)  The  Attorney  General  shall  issue 
guidelines  defining  the  types  of  cases  for 
which  the  exercise  of  the  authority  of  the 
Attorney  General  contained  in  paragraph 
(1)  would  be  appropriate. 

•"(3)  The  United  States  and  its  officers  and 
employees  shall  not  be  subject  to  any  civil 
liability  on  account  of  any  decision  to  pro- 
vide or  not  to  provide  protection  under  this 
chapter. 

"(b)(1)  In  connection  with  the  protection 
under  this  chapter  of  a  witness,  a  potential 
witness,  or  an  immediate  family  member  or 
close  associate  of  a  witness  or  potential  wit- 
ness, the  Attorney  General  shall  take  such 
action  as  the  Attorney  CSeneral  determines 
to  be  necessary  to  protect  the  person  in- 
volved from  bodily  injury  and  otherwise  to 
assure  the  health,  safety,  and  welfare  of 
that  person,  including  the  psychological 
well-being  and  social  adjustment  of  that 
person,  for  as  long  as,  in  the  judgment  of 
the  Attorney  General,  the  danger  to  that 
person  exists.  The  Attorney  General  may. 
by  regulation— 

'"(A)  provide  suiUble  documents  to  enable 
the  person  to  esUblish  a  new  identity  or 
otherwise  protect  the  person; 
"(B)  provide  housing  for  the  person; 
"'(C)  provide  for  the  transporUtion  of 
household  furniture  and  other  personal 
property  to  a  new  residence  of  the  person; 

'"(D)  provide  to  the  person  a  payment  to 
meet  basic  living  expenses,  in  a  sum  esUb- 
lished  in  accordance  with  regulations  issued 
by  the  Attorney  General,  for  such  times  as 
the  Attorney  General  determines  to  be  war- 
ranted; 

"(E)  assist  the  person  in  obUining  em- 
ployment: 


'"(P)  provide  other  services  necessary  to 
assist  the  person  In  becoming  self-sustain- 
ing; 

"(G)  disclose  or  refuse  to  disclose  the 
identity  or  location  of  the  person  relocated 
or  protected,  or  any  other  matter  concern- 
ing the  person  or  the  program  after  weigh- 
ing the  danger  such  a  disclosure  would  pose 
to  the  person,  the  detriment  it  would  cause 
to  the  general  effectiveness  of  the  program, 
and  the  benefit  it  would  afford  to  the  public 
or  to  the  person  seeking  the  disclosure, 
except  that  the  Attorney  General  shall. 
upon  the  request  of  SUte  or  local  law  en- 
forcement officials  or  pursuant  to  a  court 
order,  without  undue  delay,  disclose  to  such 
officials  the  identity,  location,  criminal 
records,  and  fingerprints  relating  to  the 
person  relocated  or  protected  when  the  At- 
torney General  knows  or  the  request  indi- 
cates that  the  person  is  under  Investigation 
for  or  has  been  arrested  for  or  charged  with 
an  offense  that  is  punishable  by  more  than 
one  year  In  prison  or  that  is  a  crime  of  vio- 
lence; and 

""(H)  exempt  procurement  for  services, 
materials,  and  supplies,  and  the  renovation 
and  construction  of  safe  sites  within  exist- 
ing buildings  from  other  provisions  of  law  as 
may  be  required  to  maintain  the  security  of 
protective  witnesses  and  the  Integrity  of  the 
Witness  Security  Program. 
The  Attorney  General  shall  esUblish  an  ac- 
curate, efficient,  and  effective  system  of 
records  concerning  the  criminal  history  of 
persons  provided  protection  under  this 
chapter  in  order  to  provide  the  Information 
described  in  subparagraph  (G)  of  this  para- 
graph. 

"(2)  Deductions  shall  be  made  from  any 
payment  made  to  a  person  pursuant  to  para- 
graph (IKD)  to  satisfy  obligations  of  that 
person  for  family  support  payments  pursu- 
ant to  a  SUte  court  order. 

""(3)  Any  person  who.  without  the  authori- 
zation of  the  Attorney  General,  knowingly 
discloses  any  information  received  from  the 
Attorney  General  under  paragraph  (1K(G) 
shall  be  fined  $5,000  or  imprisoned  five 
years,  or  both. 

"(C)  Before  providing  protection  to  any 
person  under  this  chapter,  the  Attorney 
General  shall,  to  the  extent  practicable, 
obUin  information  relating  to  the  suiUbil- 
Ity  of  the  person  for  Inclusion  in  the  pro- 
gram, including  the  criminal  history,  if  any. 
and  a  psychological  evaluation  of.  the 
person.  The  Attorney  General  shall  also 
make  a  written  assessment  in  each  case  of 
the  seriousness  of  the  investigation  or  case 
in  which  the  person's  information  or  testi- 
mony has  been  or  will  be  provided  and  the 
possible  risk  of  danger  to  other  persons  and 
property  in  the  community  where  the 
person  is  to  be  relocated  and  shall  deter- 
mine whether  the  need  for  that  person's 
testimony  outweighs  the  risk  of  danger  to 
the  public.  In  assessing  whether  a  person 
should  be  provided  protection  under  this 
chapter,  the  Attorney  General  shall  consid- 
er the  person's  criminal  record,  alternatives 
to  providing  protection  under  this  chapter, 
the  possibility  of  securing  similar  testimony 
from  other  sources,  the  need  for  protecting 
the  person,  the  relative  importance  of  the 
person's  testimony,  results  of  psychological 
examinations,  whether  providing  such  pro- 
tection will  substantially  infringe  upon  the 
relationship  between  a  child  who  would  be 
relocated  in  connection  with  such  protec- 
tion and  that  child's  parent  who  would  not 
be  so  relocated,  and  such  other  factors  as 
the  Attorney  General  considers  appropriate. 
The  Attorney  General  shall  not  provide  pro- 


tection to  any  person  under  this  chapter  if 
the  risk  of  danger  to  the  public,  including 
the  potential  harm  to  innocent  victims,  out- 
weighs the  need  for  that  person's  testimony. 
This  subsection  shall  not  be  construed  to 
authorize  the  disclosure  of  the  written  as- 
sessment made  pursuant  to  this  subsection. 
"(d)(  1 )  Before  providing  protection  to  any 
person  under  this  chapter,  the  Attorney 
(general  shall  enter  into  a  memorandum  of 
understanding  with  that  person.  Each  such 
memorandum  of  understanding  shall  set 
forth  the  responsibilities  of  that  person,  in- 
cluding— 

"(A)  the  agreement  of  the  person,  if  a  wit- 
ness or  potential  witness,  to  testify  in  and 
provide  information  to  all  appropriate  law 
enforcement  officials  concerning  all  appro- 
priate proceedings; 

"(B)  the  agreement  of  the  person  not  to 
commit  any  crime: 

"(C)  the  agreement  of  the  person  to  Uke 
all  necessary  steps  to  avoid  detection  by 
others  of  the  facts  concerning  the  protec- 
tion provided  to  that  person  under  this 
chapter; 

"(D)  the  agreement  of  the  person  to 
comply  with  legal  obligations  and  civil  judg- 
ments against  that  person: 

"(E)  the  agreement  of  the  person  to  coop- 
erate with  all  reasonable  requests  of  officers 
and  employees  of  the  Goverrunent  who  are 
providing  protection  under  this  chapter: 

"(F)  the  agreement  of  the  person  to  desig- 
nate another  person  to  act  as  agent  for  the 
service  of  process: 

"(G)  the  agreement  of  the  person  to  make 
a  sworn  sUtement  of  all  outstanding  legal 
obligations,  including  obligations  concerning 
child  custody  and  visitation: 

■(H)  the  agreement  of  the  person  to  dis- 
close any  probation  or  parole  responsibil- 
ities, and  if  the  person  is  on  probation  or 
parole  under  SUte  law.  to  consent  to  Feder- 
al sup)ervision  in  accordance  with  section 
3522  of  this  title;  and 

"(I)  the  agreement  of  the  person  to  regu- 
larly inform  the  appropriate  program  offi- 
cial of  the  activities  and  current  address  of 
such  person. 

E^h  such  memorandum  of  understanding 
shall  also  set  forth  the  protection  which  the 
Attorney  General  has  determined  will  be 
provided  to  the  person  under  this  chapter, 
and  the  procedures  to  be  followed  in  the 
case  of  a  breach  of  the  memorandum  of  un- 
derstanding, as  such  procedures  are  esub- 
lished  by  the  Attorney  General.  Such  proce- 
dures shall  include  a  procedure  for  filing 
and  resolution  of  grievances  of  persons  pro- 
vided protection  under  this  chapter  regard- 
ing the  administration  of  the  program.  This 
procedure  shall  include  the  opportunity  for 
resolution  of  a  grievance  by  a  person  who 
was  not  involved  in  the  case. 

"(2)  The  Attorney  General  shall  enter 
Into  a  separate  memorandum  of  under- 
standing pursuant  to  this  sulwection  with 
each  person  protected  under  this  chapter 
who  is  eighteen  years  of  age  or  older.  The 
memorandum  of  understanding  shall  be 
signed  by  the  Attorney  General  and  the 
person  protected. 

"(3)  The  Attorney  General  may  delegate 
the  responsibility  initially  to  authorize  pro- 
tection under  this  chapter  only  to  the 
Deputy  Attorney  General,  to  the  Associate 
Attorney  General,  to  the  Assistant  Attorney 
General  In  charge  of  the  Criminal  Division 
of  the  Department  of  Justice,  to  the  Assist- 
ant Attorney  General  in  charge  of  Civil 
Righte  Division  of  the  Department  of  Jus- 
tice (insofar  as  the  delegation  relates  to  a 
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criminal  civil  rights  case),  and  to  one  other 
officer  or  employee  of  the  Department  of 
Justice. 

"(e)  If  the  Attorney  General  determines 
that  harm  to  a  person  for  whom  protection 
may  be  provided  under  section  3S21  of  this 
title  is  imminent  or  that  failure  to  provide 
immediate  protection  would  otherwise  seri- 
ously jeopardize  an  ongoing  investigation, 
the  Attorney  General  may  provide  tempo- 
rary protection  to  such  person  under  this 
chapter  before  making  the  written  assess- 
ment and  determination  required  by  subsec- 
tion (c)  of  this  section  or  entering  Into  the 
memorandum  of  understanding  required  by 
subsection  (d)  of  this  section.  In  such  a  case 
the  Attorney  General  shall  make  such  as- 
sessment and  determination  and  enter  into 
such  memorandum  of  understanding  with- 
out undue  delay  after  the  protection  is  initi- 
ated. 

•'<f)  The  Attorney  General  may  terminate 
the  protection  provided  under  this  chapter 
to  any  person  who  substantially  breaches 
the  memorandum  of  understanding  entered 
Into  between  the  Attorney  General  and  that 
person  pursuant  to  subsection  (d),  or  who 
provides  false  information  concerning  the 
memorandum  of  understanding  or  the  cir- 
cumstances pursuant  to  which  the  person 
was  provided  protection  under  this  chapter, 
including  information  with  respect  to  the 
nature  and  circumstances  concerning  child 
custody  and  visitation.  Before  terminating 
such  protection,  the  Attorney  General  shall 
send  notice  to  the  person  involved  of  the 
termination  of  the  protection  provided 
under  this  chapter  and  the  reasons  for  the 
termination.  The  decision  of  the  Attorney 
General  to  terminate  such  protection  shall 
not  be  subject  to  judicial  review. 
">  3522.  Probationers  and  paroleca 

"(a)  A  probation  officer  may.  upon  the  re- 
quest of  the  Attorney  General,  supervise 
any  person  provided  protection  under  this 
chapter  who  is  on  probation  or  parole  under 
State  law,  if  the  State  Involved  consents  to 
such  supervision.  Any  person  so  supervised 
shall  be  under  Federal  jurisdiction  during 
the  period  of  supervision  and  shall,  during 
that  period  be  subject  to  all  laws  of  the 
United  States  which  pertain  to  parolees. 

■(b)  The  failure  by  any  person  provided 
protection  under  this  chapter  who  is  super- 
vised under  subsection  (a)  to  comply  with 
the  memorandum  of  understanding  entered 
into  by  that  person  pursuant  to  section 
3521(d)  of  this  title  shall  be  grounds  for  the 
revocation  of  probation  or  parole,  as  the 
case  may  be. 

"(c)  The  United  States  Parole  Commission 
and  the  Chairman  of  the  Commission  shall 
have  the  same  powers  and  duties  with  re- 
spect to  a  probationer  or  parolee  trans- 
ferred from  State  supervision  pursuant  to 
this  section  as  they  have  with  respect  to  an 
offender  convicted  in  a  court  of  the  United 
States  and  paroled  under  chapter  311  of  this 
title.  The  provisions  of  sections  4201 
through  4204,  4205  (d),  (e).  and  (h).  4206 
through  4216,  and  4218  of  this  title  shall 
apply  following  a  revocation  of  probation  or 
parole  under  this  section. 

"(d)  If  a  person  provided  protection  under 
this  chapter  who  Is  on  probation  or  parole 
and  is  supervised  under  subsection  (a)  of 
this  section  has  been  ordered  by  the  State 
court  which  imposed  sentence  on  the  person 
to  pay  a  sum  of  money  to  the  victim  of  the 
offense  involved  for  damage  caused  by  the 
offense,  that  penalty  or  award  of  damaces 
may  be  enforced  as  though  it  were  a  dvU 
judgment  rendered  by  a  United  States  dis- 
trict   court.    Proceedings    to    collect    the 


moneys  ordered  to  be  paid  may  be  instituted 
by  the  Attorney  General  in  any  United 
States  district  court.  Moneys  recovered  pur- 
suant to  such  procedings  shall  be  distribut- 
ed to  the  victim. 

"§  3523.  Civil  judgments 

"(a)  If  a  person  provided  protection  under 
this  chapter  is  named  as  a  defendant  in  a 
civil  cause  of  action  arising  prior  to  or 
during  the  period  in  which  the  protection  is 
provided,  process  in  the  civil  proceeding 
may  be  served  upon  that  person  or  sm  agent 
designated  by  that  person  for  that  purpose. 
The  Attorney  General  shall  make  reasona- 
ble efforts  to  serve  a  copy  of  the  process 
upon  the  person  protected  at  the  person's 
last  known  address.  The  Attorney  General 
shall  notify  the  plaintiff  in  the  action 
whether  such  process  has  been  served.  If  a 
Judgment  in  such  action  is  entered  against 
that  person  the  Attorney  General  shall  de- 
termine whether  the  person  has  made  rea- 
sonable efforts  to  comply  with  the  judg- 
ment. The  Attorney  General  shall  take  ap- 
propriate steps  to  urge  the  person  to  comply 
with  the  judgment.  If  the  Attorney  General 
determines  that  the  person  has  not  made 
reiisonable  efforts  to  comply  with  the  judg- 
ment, the  Attorney  General  may,  after  con- 
sidering the  danger  to  the  person  and  upon 
the  request  of  the  person  holding  the  judg- 
ment disclose  the  identity  and  location  of 
the  person  to  the  plaintiff  entitled  to  recov- 
ery pursuant  to  the  judgment.  Any  such  dis- 
closure of  the  identity  anc*.  location  of  the 
person  shall  be  made  upon  the  express  con- 
dition that  further  disclosure  by  the  plain- 
tiff of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiff's  ef- 
forts to  recover  under  the  judgment,  and 
only  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shall  not  subject  the  United  States  and 
its  officers  or  employees  to  any  civil  liabil- 
ity. 

"(b)(1)  Any  person  who  holds  a  judgment 
entered  by  a  Federal  or  State  court  in  his  or 
her  favor  against  a  person  provided  protec- 
tion under  this  chapter  may,  upon  a  deci- 
sion by  the  Attorney  General  to  deny  disclo- 
sure of  the  current  identity  and  location  of 
such  protected  person,  bring  an  action 
against  the  protected  person  in  the  United 
States  district  court  in  the  district  where 
the  person  holding  the  judgment  (herein- 
after in  this  subsection  referred  to  as  the 
petitioner)  resides.  Such  action  shall  be 
brought  within  one  hundred  and  twenty 
days  after  the  petitioner  requested  the  At- 
torney General  to  disclose  the  identity  and 
location  of  the  protected  person.  The  com- 
plaint in  such  action  shall  contain  state- 
ments that  the  petitioner  holds  a  valid  judg- 
ment of  a  Federal  or  State  couri  against  a 
person  provided  protection  luider  this  chap- 
ter and  that  the  petitioner  sought  to  en- 
force the  judgment  by  requesting  the  Attor- 
ney General  to  disclose  the  identity  and  lo- 
cation of  the  protected  person. 

'(2)  The  petitioner  in  an  action  described 
in  paragraph  (I)  shall  notify  the  Attorney 
General  of  the  action  at  the  same  time  the 
action  is  brought.  The  Att-omey  General 
shall  appear  in  the  action  and  shall  affirm 
or  deny  the  statements  in  the  complaint 
that  the  person  against  whom  the  judgment 
is  allegedly  held  is  provided  protection 
under  this  chapter  and  that  the  petitioner 
requested  the  Attorney  General  to  disclose 
the  identity  and  location  of  the  protected 
person  for  the  purpose  of  enforcing  the 
Judgment. 


"(3)  Upon  the  determination  (A)  that  the 
petitioner  holds  a  judgment  entered  by  a 
Federal  or  State  court  and  (B)  that  the  At- 
torney General  has  declined  to  disclose  to 
the  petitioner  the  current  identity  and  loca- 
tion of  the  protected  person  against  whom 
the  Judgment  was  entered,  the  court  shall 
appoint  a  guardian  to  act  on  behalf  of  the 
petitioner  to  enforce  the  judgment.  The 
clerk  of  the  court  shall  forthwith  furnish 
the  guardian  with  a  copy  of  the  order  of  ap- 
pointment. The  Attorney  General  shall  dis- 
close to  the  guardian  the  current  identity 
and  location  of  the  protected  person  and 
any  other  information  necessary  to  enable 
the  guardian  to  carry  out  his  or  her  duties 
under  this  subsection. 

"(4)  It  is  the  duty  of  the  guardian  to  pro- 
ceed with  all  reasonable  diligence  and  dis- 
patch to  enforce  the  rights  of  the  petitioner 
under  the  judgment.  The  guardian  shall, 
however,  endeavor  to  carry  out  such  en- 
forcement duties  in  a  manner  that  maxi- 
mizes, to  the  extent  practicable,  the  safety 
and  security  of  the  protected  person.  In  no 
event  shall  the  guardian  disclose  the  new 
identity  or  location  of  the  protected  person 
without  the  permission  of  the  Attorney 
General,  except  that  such  disclosure  may  be 
made  to  a  Federal  or  State  court  in  order  to 
enforce  the  judgment.  Any  good  faith  dis- 
closure made  by  the  guardian  in  the  per- 
formance of  his  or  her  duties  under  this 
subsection  shall  not  create  any  civil  liability 
against  the  United  States  or  any  of  its  offi- 
cers or  employees. 

"(5)  Upon  appointment,  the  guardian 
shall  have  the  power  to  perform  any  act 
with  respect  to  the  judgment  which  the  pe- 
titioner could  perform.  Including  the  initi- 
ation of  judical  enforcement  actions  in  any 
Federal  or  State  court  or  the  assignment  of 
such  enforcement  actions  to  a  third  party 
under  applicable  Federal  or  State  law.  The 
Federal  Rules  of  CMvil  Procedure  shall  apply 
in  any  action  brought  under  this  sut>sectlon 
to  enforce  a  Federal  or  State  court  Judg- 
ment. 

"(6)  The  costs  of  any  action  brought 
under  this  subsection  with  respect  to  a  judg- 
ment, including  any  enforcement  action  de- 
scribed in  paragraph  (5),  and  the  compensa- 
tion to  be  allowed  to  a  guardian  appointed 
in  any  such  action  shall  be  fixed  by  the 
court  and  shall  be  aps>ortioned  among  the 
parties  as  follows:  the  petitioner  shall  be  as- 
sessed in  the  amount  the  petitioner  would 
have  paid  to  collect  on  the  judgment  in  an 
action  not  arising  under  the  provisions  of 
this  subsection;  the  protected  person  shall 
be  assessed  the  costs  which  are  normally 
charged  to  debtors  in  similar  actions  and 
any  other  costs  which  are  incurred  as  a 
result  of  an  action  brought  under  this  sub- 
section. In  the  event  that  the  costs  and  com- 
pensation to  the  guardian  are  not  met  by 
the  petitioner  or  by  the  protected  person, 
the  court  may,  in  its  discretion,  enter  judg- 
ment against  the  United  States  for  costs 
and  fees  reasonably  incurred  as  a  result  of 
the  action  brought  under  this  subsection. 

"(7)  No  officer  or  employee  of  the  Depart- 
ment of  Justice  shall  in  any  way  impede  the 
efforts  of  a  guardian  appointed  under  this 
subsection  to  enforce  the  Judgment  with  re- 
spect to  which  the  guardian  was  appointed. 

"(c)  The  provisions  of  this  section  shall 
not  apply  to  a  court  order  to  which  section 
3524  of  this  title  applies. 

"6  3524.  Child  custody  arrangemenU 

"(a)  The  Attorney  General  may  not  relo- 
cate any  child  in  connection  with  protection 
provided  to  a  person  under  this  chapter  if  it 
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appears  that  a  person  other  than  that  pro- 
tected person  has  legal  custody  of  that 
child. 

"(b)  Before  protection  is  provided  under 
this  chapter  to  any  person  (I)  who  is  a 
parent  of  a  child  of  whom  that  person  has 
custody,  and  (2)  who  has  obligations  to  an- 
other parent  of  that  child  with  respect  to 
custody  or  visitation  of  that  child  under  a 
court  order,  the  Attorney  General  shall 
obtain  and  examine  a  copy  of  such  order  for 
the  purpose  of  assuring  that  compliance 
with  the  order  can  be  achieved.  If  compli- 
ance with  a  visitation  order  cannot  be 
achieved,  the  Attorney  General  may  provide 
protection  under  this  chapter  to  the  person 
only  if  the  parent  being  relocated  initiates 
legal  action  to  modify  the  existing  court 
order  under  subsection  (eKl)  of  this  section. 
The  parent  being  relocated  must  agree  In 
writing  before  being  provided  protection  to 
abide  by  any  ensuing  court  orders  Issued  as 
a  result  of  an  action  to  modify. 

"(c)  With  respect  to  any  person  provided 
protection  under  this  chapter  (1)  who  is  the 
parent  of  a  child  who  is  relocated  in  connec- 
tion with  such  protection  and  (2)  who  has 
obligations  to  another  parent  of  that  child 
with  respect  to  custody  or  visitation  of  that 
child  under  a  State  court  order,  the  Attor- 
ney CJeneral  shall,  as  soon  as  practicable 
after  the  person  and  child  are  so  relocated, 
notify  in  writing  the  child's  parent  who  is 
not  so  relocated  that  the  child  has  been  pro- 
vided protection  under  this  chapter.  The  no- 
tification shall  also  include  statements  that 
the  rights  of  the  parent  not  so  relocated  to 
visitation  or  custody,  or  both,  under  the 
court  order  shall  not  be  infringed  by  the  re- 
location of  the  child  and  the  Department  of 
Justice  responsibility  with  respect  thereto. 
The  Department  of  Justice  will  pay  all  rea- 
sonable costs  of  transportation  and  security 
incurred  in  Insuring  that  visitation  can 
occur  at  a  secure  location  as  designated  by 
the  United  States  Marshals  Service,  but  In 
no  event  shall  it  be  obligated  to  pay  such 
costs  for  visitation  In  excess  of  thirty  days  a 
year,  or  twelve  in  numljer  a  year.  Additional 
visitation  may  be  paid  for.  In  the  discretion 
of  the  Attorney  General,  by  the  Depart- 
ment of  Justice  in  extraordinary  clrcum- 
sts^ces.  In  the  event  that  the  unrelocated 
parent  pays  visitation  costs,  the  Department 
of  Justice  may,  in  the  discretion  of  the  At- 
torney General,  extend  security  arrange- 
ments associated  with  such  visitation. 

"(d)(1)  With  respect  to  any  person  provid- 
ed protection  under  this  chapter  (A)  who  is 
the  parent  of  a  child  who  is  relocated  in 
connection  with  such  protection  and  (B) 
who  has  obligations  to  another  parent  of 
that  child  with  respect  to  custody  or  vlslU- 
tion  of  that  child  under  a  court  order,  an 
action  to  modify  that  court  order  may  be 
brought  by  any  party  to  the  court  order  In 
the  District  Court  for  the  District  of  Colum- 
bia or  In  the  district  court  for  the  district  in 
which  the  child's  parent  resides  who  has  not 
been  relocated  in  connection  with  such  pro- 
tection. 

"(2)  With  respect  to  actions  brought 
under  paragraph  (1),  the  district  courts 
shall  establish  a  procedure  to  provide  a  rea- 
sonable opportunity  for  the  parties  to  the 
court  order  to  mediate  their  dispute  with  re- 
spect to  the  order.  The  court  shall  provide  a 
mediator  for  this  purpose.  If  the  dispute  is 
mediated,  the  court  shall  issue  an  order  in 
accordance  with  the  resolution  of  the  dis- 
pute. 

"(3)  If,  within  sixty  days  after  an  action  is 
brought  under  paragraph  (1)  to  modify  a 
court  order,  the  dispute  has  not  been  medi- 


ated, any  party  to  the  court  order  may  re- 
quest arbitration  of  the  dispute.  In  the  case 
of  such  a  request,  the  court  shall  appoint  a 
master  to  act  as  arbitrator,  who  shall  be  ex- 
perienced in  domestic  relations  matters. 
Rule  53  of  the  Federal  Rules  of  C^ivU  Proce- 
dure shall  apply  to  masters  appointed  under 
this  paragraph.  The  court  and  the  master 
shall.  In  determining  the  dispute,  give  sul>- 
stantlal  deference  to  the  need  for  maintain- 
ing parent-child  relationships,  and  any 
order  issued  by  the  court  shall  be  In  the 
best  interests  of  the  child.  In  actions  to 
modify  a  court  order  brought  under  this 
subsection,  the  court  and  the  master  shall 
apply  the  law  of  the  State  in  which  the 
court  order  was  issued  or.  in  the  case  of  the 
modification  of  a  court  order  issued  by  a  dis- 
trict court  under  this  section,  the  law  of  the 
State  In  which  the  parent  resides  who  was 
not  relocated  in  connection  with  the  protec- 
tion provided  under  this  chapter.  The  costs 
to  the  Government  of  carrying  out  a  court 
order  may  be  considered  in  an  action 
brought  under  this  subsection  to  modify 
that  court  order  but  shail  not  outweigh  the 
relative  interests  of  the  parties  themselves 
and  the  child. 

"(4)  Until  a  court  order  is  modified  under 
this  subsection,  all  parties  to  that  court 
order  shall  comply  with  their  obligations 
under  that  court  order  subject  to  the  Ilmlta- 
tlor.s  set  forth  In  subsection  (c)  of  this  sec- 
tion. 

"(5)  With  respect  to  any  person  provided 
protection  under  this  chapter  who  is  the 
parent  of  a  child  who  is  relocated  in  connec- 
tion with  such  protection,  the  parent  not  re- 
located in  connection  with  such  protection 
may  bring  an  action,  in  the  District  Court 
for  the  District  of  Columbia  or  in  the  dis- 
trict court  for  the  district  in  which  that 
parent  resides,  for  violation  by  that  protect- 
ed person  of  a  court  order  with  respect  to 
custody  or  visitation  of  that  child.  It  the 
court  finds  that  such  a  violation  has  oc- 
curred, the  court  may  hold  in  contempt  the 
protected  person.  Once  held  in  contempt, 
the  protected  person  shall  have  a  maximum 
of  sixty  days,  in  the  discretion  of  the  Attor- 
ney General,  to  comply  with  the  court 
order.  If  the  protected  person  fails  to 
comply  with  the  order  within  the  time  spec- 
ified by  the  Attorney  General,  the  Attorney 
General  shall  disclose  the  new  identity  and 
address  of  the  protected  person  to  the  other 
parent  and  terminate  any  financial  assist- 
ance to  the  protected  person  unless  other- 
wise directed  by  the  court. 

'(6)  The  United  States  shall  be  required 
by  the  court  to  pay  litigation  costs,  includ- 
ing reasonable  attorneys'  fees,  incurred  by  a 
parent  who  prevails  in  enforcing  a  custody 
or  visitation  order,  but  shall  retain  the  right 
to  receive  such  costs  from  the  protected 
person. 

"(e)(1)  In  any  case  In  which  the  Attorney 
General  determines  that,  as  a  result  of  the 
relocation  of  a  person  and  a  child  of  whom 
that  person  is  a  parent  in  (x>nnection  with 
protection  provided  under  this  chapter,  the 
implementation  of  a  court  order  with  re- 
spect to  custody  or  visitation  of  that  child 
would  be  substantially  impossible,  the  At- 
torney General  may  bring,  on  behalf  of  the 
person  provided  protection  under  this  chap- 
ter, an  action  to  mcxllfy  the  court  order. 
Such  action  may  be  brought  in  the  district 
court  for  the  district  in  which  the  parent  re- 
sides who  would  not  be  or  was  not  relocated 
in  connection  with  the  protection  provided 
under  this  chapter.  In  an  action  brought 
under  this  paragraph.  If  the  Attorney  Gen- 
eral establishes,  by  clear  and  convincing  evi- 


dence, that  implementation  of  the  court 
order  Involved  would  be  substantially  impos- 
sible, the  court  may  modify  the  court  order 
but  shall,  subject  to  appropriate  security 
considerations,  provide  an  alternative  as 
substantially  equivalent  to  the  original 
rights  of  the  nonrelocating  parent  as  feasi- 
ble under  the  circumstances. 

"(2)  With  respect  to  any  State  court  order 
in  effect  to  which  this  section  applies,  and 
with  respect  to  any  district  court  order  In 
effect  which  is  issued  under  this  section,  if 
the  parent  who  is  not  relocated  in  connec- 
tion with  protection  provided  under  this 
chapter  intentionally  violates  a  reasonable 
security  requirement  imposed  by  the  Attor- 
ney General  with  respect  to  the  implemen- 
tation of  that  court  order,  the  Attorney 
General  may  bring  an  action  in  the  district 
court  for  the  district  in  which  that  i>arent 
resides  to  modify  the  court  order.  The  court 
may  modify  the  court  order  if  the  court 
finds  such  an  intentional  violation. 

"(3)  The  procedures  for  mediation  and  ar- 
bitration provided  under  subsection  (d)  of 
this  section  shall  not  apply  to  actions  for 
modification  brought  under  this  subsection. 

"(f)  In  any  case  in  which  a  person  provid- 
ed protection  under  this  chapter  is  the 
parent  of  a  child  of  whom  that  person  has 
custody  and  has  obligations  to  another 
parent  of  that  child  concerning  custody  and 
visitation  of  that  child  which  are  not  im- 
posed by  court  order,  that  person,  or  the 
parent  not  relocated  in  connection  with 
such  protection,  may  bring  an  action  in  the 
district  court  of  the  district  in  which  that 
parent  not  relocated  resides  to  obtain  an 
order  providing  for  custody  or  visitation,  or 
both,  of  that  child.  In  any  such  action,  all 
the  provisions  of  subsection  (d)  of  this  sec- 
tion shall  apply. 

"(g)  In  any  case  in  which  an  action  under 
this  section  Involves  court  orders  from  dif- 
ferent States  with  respect  to  custody  or  visi- 
tation of  the  same  child,  the  court  shall  re- 
solve any  conflicts  by  applying  the  rules  of 
conflict  of  laws  of  the  State  in  which  the 
court  is  sitting. 

"(hXl)  Subject  to  paragraph  (2),  the  costs 
of  any  action  described  in  subsection  (d), 
(e).  or  (f )  of  this  section  shall  be  paid  by  the 
United  SUtes. 

"(2)  The  Attorney  General  shall  Insure 
that  any  State  court  order  In  effect  to 
which  this  section  applies  and  any  district 
court  order  in  effect  which  is  issued  under 
this  section  are  carried  out.  The  Depart- 
ment of  Justice  shall  pay  all  costs  and  fees 
described  in  subsections  (c)  and  (d)  of  this 
section. 

"(1)  As  used  in  this  section,  the  term 
'parent'  includes  any  person  who  stands  in 
the  place  of  a  parent  by  law. 

"B  3625.  Victims  CompensaUon  Fund 

"(a)  The  Attorney  General  may  pay  resti- 
tution to.  or  in  the  case  of  death,  compensa- 
tion for  the  death  of  any  victim  of  a  crime 
that  causes  or  threatens  death  or  serious 
bodily  injury  and  that  Is  committed  by  any 
person  during  a  period  in  which  that  person 
is  provided  protection  under  this  chapter. 

"(b)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al shall  transmit  to  the  Congress  a  detailed 
report  on  payments  made  under  this  section 
for  such  year. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1985  and  for  each 
fiscal  year  thereafter,  $1,000,000  for  pay- 
ments under  this  section. 

"(d)  The  Attorney  General  shall  establish 
guidelines  and  procedures  for  making  pay- 
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menu  under  this  section.  The  payments  to 
victims  under  this  section  shall  be  made  for 
the  types  of  expenses  provided  for  in  section 
3579(b>  of  this  title,  except  that  in  the  case 
of  the  death  of  the  victim,  an  amount  not  to 
exceed  $50,000  may  be  paid  to  the  victim's 
estate.  No  payment  be  made  under  this  sec- 
tion to  a  victim  uless  the  victim  has  sought 
restitution  and  compensation  provided 
under  Federal  or  State  law  or  by  civil 
action.  Such  payments  may  be  made  only  to 
the  extent  the  victim,  or  the  victim's  estate, 
has  not  otherwise  received  restitution  and 
compensation,  including  insurance  pay- 
ments, for  the  crime  involved.  Payments 
may  be  made  under  this  section  to  victims 
of  crimes  occurring  on  or  after  the  date  of 
the  enactment  of  this  chapter.  In  the  case 
of  a  crime  occurring  before  the  date  of  the 
enactment  of  this  chapter,  a  payment  may 
be  made  under  this  section  only  in  the  case 
of  the  death  of  the  victim,  and  then  only  in 
an  amount  not  exceeding  $25,000.  and  such 
payment  may  be  made  notwithstanding  the 
requirements  of  the  third  sentence  of  this 
subsection. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  create  a  cause  of  action  against 
the  United  States. 

"§3.'i26.  Cooperation  of  other  Federal  agencies 
and  State  governments;  reimbursement  of  ex- 
penses 

•'(a)  Each  Federal  agency  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  provisions  of  this  chapter  and  may  pro- 
vide, on  a  reimbursable  basis,  such  person- 
nel and  services  as  the  Attorney  General 
may  request  in  carrying  those  provisions. 

"(b)  In  any  case  in  which  a  State  govern- 
ment requests  the  Attorney  General  to  pro- 
vide protection  to  any  person  under  this 
chapter— 

"(1)  the  Attorney  General  may  enter  into 
agreement  with  that  State  government  in 
which  that  government  agrees  to  reimburse 
the  United  States  for  expenses  incurred  in 
providing  protection  to  that  person  under 
this  chapter;  and 

•'(2)  the  Attorney  General  shall  enter  into 
an  agreement  with  that  state  government  in 
which  that  government  agrees  to  cooperate 
with  the  Attorney  General  in  carrying  out 
the  provisions  of  this  chapter  with  respect 
to  all  persons. 

"§  3527.  Additional  authority  of  Attorney  General 

■'The  Attorney  General  may  enter  into 
such  contracts  or  other  agreements  as  may 
be  necessary  to  carry  out  this  chapter.  Any 
such  contract  or  agreement  which  would 
result  in  the  United  States  being  obligated 
to  make  outlays  may  be  entered  into  only  to 
the  extent  and  in  such  amount  as  may  be 
provided  in  advance  In  an  appropriation 
Act. 

"§  3528.  Definition 

"For  purposes  of  this  chapter,  the  term 
'State'  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States.". 

Sec.  803.  (a)  The  table  of  chapters  for  part 
II  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  after  the  item  relating  to 
chapter  223  the  following  new  item: 

"224.  Protection  of  witnesses 3521". 

(b)  Title  V  of  the  Organized  Crime  Con- 
trol Act  of  1970  (84  Stat.  933)  is  repealed. 

Sec.  804.  This  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  October  1,  1984. 


Subpart  B 

Sec.  851.  (a)  Chapter  37  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section:  "{  576.  Reem- 
ployment rights. 

"(a)  A  United  States  marshal  for  a  judicial 
district  who  was  appointed  from  a  position 
in  the  competitive  service  (as  defined  in  sec- 
tion 2102  of  title  5)  in  the  United  States 
Marshals  Service  and  who.  for  reasons  other 
than  misconduct,  neglect  of  duty,  or  malfea- 
sance, is  removed  from  such  office,  is  enti- 
tled to  be  reemployed  in  any  vacant  position 
in  the  competitive  service  in  the  United 
States  Marshals  Service  at  the  same  grade 
or  pay  level,  or  lower,  as  the  individual's 
former  position  if— 

"(1)  the  individual  is  qualified  for  the 
vacant  position;  and 

"(2)  the  individual  has  made  application 
for  the  position  not  later  than  ninety  days 
after  being  removed  from  office  as  a  United 
States  marshal. 

Such  individual  shall  be  so  reemployed 
within  thirty  days  after  making  such  appli- 
cation or  after  being  removed  from  office, 
whichever  is  later.  An  individual  denied  re- 
employment under  this  section  in  a  position 
because  the  individual  is  not  qualified  for 
that  Etosition  may  appeal  that  denial  to  the 
Merit  Systems  Protection  Board  under  sec- 
tion 7701  of  title  5. 

(b)  Any  United  States  marshal  serving  on 
the  effective  date  of  this  section  shall  con- 
tinue to  serve  for  the  remainder  of  the  term 
for  which  such  marshal  was  apFtointed. 
unless  sooner  removed  by  the  President.". 

(c)  The  table  of  sections  for  chapter  37  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"576.  Reemployment  rights.". 

Sec.  852.  The  amendments  made  by  this 
subtitle  shall  take  effect  on  October  1,  1984. 

Strike  out  part  G;  strike  out  part  L  and 
in.sert  the  following: 

Sec.    1213.   (a)   Chapter   223   of   title    18, 
United  States  Code,  is  amendefl  by  adding 
at  the  end  the  following  new  sections: 
"9  3505.  Foreign  records  of  regularly  conducted 

activity 

"(a)(1)  In  a  criminal  proceeding  in  a  court 
of  the  United  States,  a  foreign  record  of  reg- 
ularly conducted  activity,  or  a  copy  of  such 
record,  shall  not  be  excluded  as  evidence  by 
the  hearsay  rule  if  a  foreign  certification  at- 
tests that— 

"(A)  such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  matters  set 
forth,  by  (or  from  information  transmitted 
by)  a  person  with  knowledge  of  those  mat- 
ters; 

"(B)  such  record  was  kept  in  the  course  of 
a  regularly  conducted  business  activity; 

"(C)  the  business  activity  made  such  a 
record  as  a  regular  practice;  and 

"(D)  if  such  record  is  not  the  orginal,  such 
record  is  a  duplicate  of  the  original: 
unless   the   source   of   information   or   the 
method  or  circumstances  of  preparation  in- 
dicate lack  of  trustworthiness. 

"(2)  A  foreign  certification  under  this  sec- 
tion shall  authenticate  such  record  or  dupli- 
cate. 

"(b)  At  the  arraignment  or  as  soon  after 
the  arraignment  as  practicable,  a  party  in- 
tending to  offer  in  evidence  under  this  sec- 
tion a  foreign  record  of  regularly  conducted 
activity  shall  provide  written  notice  of  that 
intention  to  each  other  party.  A  motion  op- 
posing admission  in  evidence  of  such  record 
shall  be  made  by  the  opposing  party  and  de- 
termined by  the  court  before  trial.  Failure 
by  a  party  to  file  such  motion  before  trial 


shall  constitute  a  waiver  of  objection  to 
such  record  or  duplicate,  but  the  court  for 
cause  shown  may  grant  relief  from  the 
waiver. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'foreign  record  of  regularly  conducted 
activity'  means  a  memorandum,  report, 
record,  or  data  compilation,  in  any  foi-m,  of 
acts,  events,  conditions,  opinions,  or  diag- 
noses, maintained  in  a  foreign  country; 

"(2)  'foreign  certification'  means  a  written 
declaration  made  and  signed  in  a  foreign 
country  by  the  custodian  of  a  foreign  record 
of  regularly  conducted  activity  or  another 
qualified  person  that,  if  falsely  made,  would 
subject  the  maker  to  criminal  penalty  under 
the  laws  of  that  country;  and 

"(3) -'business'  includes  business,  institu- 
tion, association,  profession,  occupation,  and 
calling  of  every  kind,  whether  or  not  con- 
ducted for  profit. 
"§  3506.  Service  of  papers  filed  in  opposition  to 

ofTicial  request  by  United  States  to  foreign  gov- 
ernment for  criminal  evidence' 
"(a)  'Except  as  provided  in  subsection  (b) 
of  this  section,  any  national  or  resident  of 
the  United  States  who  submits,  or  causes  to 
be  submitted,  a  plesiding  or  other  document 
to  a  court  or  other  authority  in  a  foreign 
country  in  opposition  to  an  official  request, 
for  evidence  of  an  offense  shall  serve  such 
pleading  or  other  document  on  the  Attorney 
General  at  the  time  such  pleading  or  other 
document  is  submitted. 

"(b)  'Any  person  who  is  a  party  to  a  crimi- 
nal proceeding  in  a  court  of  the  United 
States  who  submits,  or  causes  to  be  submit- 
ted, a  plea  or  other  document  to  a  court  or 
other  authority  in  a  foreign  country  in  op- 
position to  an  official  request  for  evidence 
of  an  offense  that  is  a  subject  of  such  pro- 
ceeding shall  serve  such  pleading  or  other 
document  on  the  appropriate  attorney  for 
the  Goverrmient.  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure,  at  the  time 
such  pleading  or  other  document  is  submit- 
ted. 

"(c)  As  used  in  this  section,  the  term  'offi- 
cial request'  means  a  letter  rogatory,  a  re- 
quest under  a  treaty  or  convention,  or  any 
other  request  for  evidence  made  by  a  court 
of  the  United  States  or  an  authority  of  the 
United  States  having  criminal  law  enforce- 
ment responsibility,  to  a  court  or  other  au- 
thority of  a  foreign  country. 
"§  3507.  Special  master  at  foreign  deposition 

"Upon  application  of  a  party  to  a  criminal 
case,  a  United  States  district  court  before 
which  the  case  is  pending  may.  to  the 
extent  permitted  by  a  foreign  country,  ap- 
point a  special  master  to  carry  out  at  a  dep- 
osition taken  in  that  country  such  duties  as 
the  court  may  direct,  including  presiding  at 
the  deposition  or  serving  as  an  advisor  on 
questions  of  United  States  law.  Notwith- 
standing any  other  provision  of  law.  a  spe- 
cial master  appointed  under  this  section 
shall  not  decide  questions  of  privilege  under 
foreign  law.  The  refusal  of  a  court  to  ap- 
point a  special  master  under  this  section,  or 
of  the  foreign  country  to  permit  a  special 
master  appointed  under  this  section  to  carry 
out  a  duty  at  a  deposition  in  that  country, 
shall  not  affect  the  admissibility  in  evidence 
of  a  deposition  taken  under  the  provisions 
of  the  Federal  Rules  of  Criminal  Proce- 
dure.". 

(b)  The  table  of  sections  for  chapter  223 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
items: 

"3505.  Foreign  records  of  regularly  conduct- 
ed activity. 
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"3506.  Service  of  papers  filed  in  opposition 
to  official  request  by  United 
States  to  foreign  government 
for  crlminsJ  evidence. 

"3507.    Special    master   at   foreign   deposi- 
tion.". 
Sec.    1214.  (a)  Chapter  213  of  title   18. 

United  States  Code,  is  amended  by  adding 

at  the  end  the  following  new  section: 

"83292.    Suspension    of    limitations    to    permit 
United  States  to  obtain  foreign  evidence 

"(a)(1)  Upon  application  of  the  United 
States,  filed  before  return  of  an  indictment. 
Indicating  that  evidence  of  an  offense  is  in  a 
foreign  country,  the  district  court  before 
which  a  grand  jury  is  Impaneled  to  investi- 
gate the  offense  shall  suspend  the  running 
of  the  statute  of  limitations  for  the  offense 
If  the  court  finds  by  a  preponderance  of  the 
evidence  that  an  official  request  has  been 
made  for  such  evidence  and  that  it  reason- 
ably appears,  or  reasonably  appeared  at  the 
time  the  request  was  made,  that  such  evi- 
dence is,  or  was,  in  such  foreign  country. 

"(2)  The  court  shall  rule  upon  such  appli- 
cation not  later  than  thirty  days  after  the 
filing  of  the  application. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  a  period  of  suspension  under 
this  section  shall  begin  on  the  date  on 
which  the  official  request  Is  made  and  end 
on  the  date  on  which  the  foreign  court  on 
authority  takes  final  action  on  the  request. 

"(c)  The  total  of  all  periods  of  suspension 
under  this  section  with  respect  to  an  of- 
fense. 

"(1)  shall  not  exceed  three  years;  and 

"(2)  shall  not  extend  a  period  within 
which  a  criminal  case  must  be  initiated  for 
more  than  six  months  if  all  foreign  authori- 
ties take  final  action  t>efore  such  period 
would  expire  without  regard  to  this  section. 

"(d')  As  used  in  this  section,  the  term  'offi- 
cial request'  means  a  letter  rogatory,  a  re- 
quest under  a  treaty  or  convention,  or  any 
other  request  for  evidence  made  by  a  court 
of  the  United  States  or  an  authority  of  the 
United  States  having  criminal  law  enforce- 
ment responsibility,  to  a  court  or  other  au- 
thority of  a  foreign  country.". 

(b)  The  table  of  sections  for  chapter  213 
of  title  18.  United  States  Code,  is  amended 
by  adding  after  the  item  relating  to  section 
3291  the  following  new  item: 

"3292.  Suspension  of  limitations  to  permit 
United  States  to  obtain  foreign 
evidence.". 

Sec.  1215.  Subsection  (h)  of  section  3161 
of  title  18.  United  States  Code,  is  amended— 

(1)  in  paragraph  (8)(C).  by  striking  out 
"paragraph  (8)(A)  of  this  subsection"  and 
inserting  in  lieu  thereof  "subparagraph  (A) 
of  this  paragraph";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  Any  period  of  delay,  not  to  exceed 
one' year,  ordered  by  a  district  court  upon 
an  application  of  a  party  and  a  finding  by  a 
preponderance  of  the  evidence  that  an  offi- 
cial request,  as  defined  in  section  3292  of 
this  title,  has  been  made  for  evidence  of  any 
such  offense  and  that  it  reasonably  appears, 
or  reasonably  appeared  at  the  time  the  re- 
quest was  made,  that  such  evidence  is,  or 
was,  in  such  foreign  country.". 

Sec  1216.  This  part  and  the  amendments 
made  by  this  part  shall  take  effect  thirty 
days  after  the  date  of  the  enactment  of  this 
Act. 

Insert  the  following  new  chapters  at  the 
end  of  title  II: 


TITLE  rV-NATIONAL  NARCOTICS  ACT 
Sec.  401.  This  title  may  be  cited  as  the 

"National  Narcotics  Act  of  1984". 
Sec.  402.  (a)  The  Congress  hereby  makes 

the  following  findings: 

(1)  The  flow  of  illegal  naroctics  into  the 
United  States  Is  a  major  and  growing  prob- 
lem. 

(2)  The  problem  of  Illegal  drug  activity 
falls  across  the  entire  spectrum  of  Federal 
activities  both  nationally  and  International- 
ly. 

(3)  Illegal  drug  trafficking  is  estimated  by 
the  General  Accounting  Office  to  be  an 
$80,000,000,000  per  annum  industry  in  the 
United  States. 

(4)  The  annual  consumption  of  drugs  has 
reached  epidemic  proportions. 

(5)  Despite  the  efforts  of  the  United 
States  Govenunent  and  other  nations,  the 
mechanisms  for  smuggling  opium  and  other 
hard  drugs  into  the  United  States  remain 
virtually  intact  and  United  States  agencies 
estimate  that  they  are  able  to  Interdict  no 
more  than  5  to  15  percent  of  all  hard  drugs 
flowing  into  the  country. 

(6)  Such  significant  Indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to  drug- 
related  incidents,  and  addiction  rates  are 
soaring. 

(7)  Increased  drug  trafficking  Is  strongly 
linked  to  violent,  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
percent  of  heroin  users  rely  upon  criminal 
activity  as  a  means  of  income. 

(8)  Much  of  the  drug  trafficking  is  han- 
dled by  syndicates,  a  situation  which  results 
in  increased  violence' and  criminal  activity 
because  of  the  competitive  struggle  for  con- 
trol of  the  domestic  drug  market. 

(9)  Controlling  the  supply  of  Illicit  drugs 
is  a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

(10)  The  magnitude  and  .scope  of  the  prob- 
lem requires  the  establishment  of  a  Nation- 
al Drug  Enforcement  Policy  Board,  chaired 
by  the  Attorney  General,  to  facilitate  co- 
ordination of  all  Federal  efforts  by  relevant 
agencies. 

(ID  Such  a  Board  must  have  responsibil- 
ity for  coordinating  the  operations  of  Feder- 
al agencies  Involved  In  attacking  this  prob- 
lem through  the  development  of  policy  and 
resources,  so  that  a  unified  and  efficient 
effort  can  be  undertaken. 

(b)  It  is  the  purpose  of  this  Act  to  insure— 

(1)  the  maintenance  of  a  national  and 
international  effort  against  illegal  drugs; 

(2)  that  the  activities  of  the  Federal  agen- 
cies Involved  are  fully  coordinated;  and 

(3)  that  a  single,  competent,  and  responsi- 
ble high-level  Board  of  the  United  States 
Government,  chaired  by  the  Attorney  Gen- 
eral, win  be  charged  with  this  responsibility 
of  coordinating  United  States  policy  with  re- 
spect to  national  and  International  drug  law 
enforcement. 

Sec.  403.  There  is  established  in  the  exec- 
utive branch  of  the  Government  a  Board  to 
be  known  as  the  "'National  Drug  Enforce- 
ment Policy  Board"  (hereinafter  in  this  Act 
referred  to  as  the  "Board").  There  shall  be 
at  the  head  of  the  Board  a  Chairman  who 
shall  be  the  Attorney  General  (hereinafter 
in  this  Act  referred  to  as  the  "Chairman"). 
In  addition  to  the  Chairman,  the  Board 
shall  be  comprised  of  the  Secretaries  of 
State,  Treasury,  Defense,  Transportation, 
Health  and  Human  Services,  the  Director  of 
the  Office  of  Management  and  Budget,  and 
the  Director  of  Central  Intelligence  and 
such  other  officials  as  may  be  appointed  by 
the  President.  Decisions  made  by  the  Board 


pursuant  to  section  4(a)  of  this  Act  shall  be 
acknowledged  by  each  member  thereof  In 
writing. 

Sec.  404.  (a)  The  Board  shall  facilitate  co- 
ordination of  United  States  operations  and 
policy  on  Illegal  drug  law  enforcement.  In 
the  furtherance  of  that  responsibility,  the 
Board  shall  have  the  responsibility,  and  is 
authorized  to — 

(1)  review,  evaluate  and  develop  United 
States  Government  policy,  strategy  and  re- 
sources with  respect  to  illegal  drug  law  en- 
forcement efforts,  including  budgetary  pri- 
orities and  a  National  and  International 
Drug  Law  Enforcement  Strategy: 

(2)  facUiUte  coordination  of  all  United 
States  Government  efforts  to  halt  national 
and  international  trafficking  in  illegal 
drugs;  and 

(3)  coordinate  the  collection  and  evalua- 
tion of  information  necessary  to  Implement 
United  States  policy  with  respect  to  illegal 
drug  law  enforcement. 

(b)  For  the  purpose  of  coordinating  the 
activities  of  the  several  departments  and 
agencies  with  responsibility  for  drug  law  en- 
forcement and  implementing  the  determina- 
tions of  the  Board,  it  shall  be  the  duty  of 
the  Chairman— 

(1)  to  advise  the  Board  in  matters  con- 
cerning drug  law  enforcement; 

(2)  to  make  recommendations  to  the 
Board  for  the  coordination  of  drug  enforce- 
ment activities 

(3)  to  correlate  and  evaluate  Intelligence 
and  other  information  on  drug  law  enforce' 
ment  to  support  the  activities  of  the  Board; 

(4)  to  act  as  primary  adviser  to  the  Presl 
dent  and  Congress  on  national  and  interna- 
Uonal  illegal  drug  law  enforcement  pro- 
grams  and  policies  developed  by  the  Board 
imder  subsection  (a)  of  this  section  and  the 
implementation  thereof:  and 

(5)  to  perform  such  other  duties  as  the 
President  may  direct. 

(c)  In  carrying  out  responsibilities  under 
this  section,  the  Chairman,  on  behalf  of  the 
Board,  is  authorized  to— 

(1)  direct,  with  the  concurrence  of  the 
head  of  the  agency  employing  such  person- 
nel, the  assignment  of  Government  person- 
nel within  the  United  States  Government  in 
order  to  Implement  United  States  policy 
with  respect  to  illegal  drug  law  enfort:e- 
ment; 

(2)  provide  guidance  in  the  Implementa- 
tion and  maintenance  of  policy,  strategy, 
and  resources  developed  under  subsection 
(a)  of  this  section; 

(3)  review  and  approve  the  reprograming 
of  fimds  relating  to  budgetary  priorities  de- 
veloped under  subsection  (a)  of  thU  section; 

(4)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  dally  equivalent 
of  the  maximum  annual  rate  of  basic  pay 
payable  for  the  grade  of  GS-18  of  the  Gen- 
eral Schedule; 

(5)  accept  and  use  donations  of  property 
from  all  Government  agencies;  and 

(6)  use  the  malls  In  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch. 

(d)  Notwithstanding  the  authority  grant- 
ed in  subsection  (a)  of  this  section,  the 
Board  and  the  Chairman  shall  not  Interfere 
with  routine  law  enforcement  or  intelli- 
gence decisions  of  any  agency  and  shall  un- 
dertake no  activity  inconsistent  with  the  au- 
thorities and  responsibilities  of  the  Director 
of  Centra]  Intelligence  under  the  provisions 
of  the  National  Security  Act  of  1947.  as 
amended,  or  Executive  Order  12333. 
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<e)  The  Administrator  of  the  GenenU 
Services  Administration  shall  provide  to  the 
Board  on  a  reimbursable  basis  such  adminis- 
trative support  services  as  the  Chairman 
may  request. 

Sic.  405.  The  Chairman  shall  submit  to 
the  Congress,  within  nine  months  after  en- 
actment of  this  Act,  and  biannually  thereaf- 
ter, a  full  and  complete  report  reflecting 
United  States  policy  with  respect  to  illegal 
drug  law  enforcement,  plans  proposed  for 
the  Implementation  of  such  policy,  and. 
commencing  with  the  submission  of  the 
second  report,  a  full  and  complete  report  re- 
flecting accomplishments  with  respect  to 
the  United  States  policy  and  plans  thereto- 
fore submitted  to  the  Congress. 

Sk.  406.  Title  II  of  the  Drug  Abuse  Pre- 
vention. Treatment  and  Rehabilitation  Act 
(21  U.S.C.  1112)  is  amended  by  adding  at  the 
end  of  section  201  (21  U.S.C.  1111)  a  new 
subsection  (d)  as  follows: 

"(d)  Support  to  National  Drug  Enforce- 
ment Policy  Board.  One  of  the  duties  of  the 
White  House  Office  of  Drug  Abuse  Policy 
shall  be  to  insure  coordination  between  the 
National  Drug  Enforcement  Policy  Board 
and  the  health  issues  associated  with  drug 
abuse.". 

Sec.  407.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  January 
20,  1985. 

TITLE  I-VICTIM  COMPENSATION  AND 
ASSISTANCE 

Sk.  101.  This  title  may  be  cited  as  the 
"Victims  of  Crime  Act  of  1984". 

CKIMX  VICTIMS  FOND 

Sac.  102.  (a)  There  is  created  in  the  Treas- 
ury a  separate  account  to  be  known  as  the 
Crime  Victims  Fund  (hereinafter  in  this 
title  referred  to  as  the  "Fund"). 

(b)  Except  as  limited  by  subsection  (c), 
there  shall  be  deposited  in  the  Fund— 

(1)  all  fines  that  are  collected  from  per- 
sons convicted  of  offenses  against  the 
United  States  except— 

(A)  fines  available  for  use  by  the  Secre- 
tary of  the  Treasury  pursuant  to— 

(i)  section  11(d)  of  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1540(d)):  and 

(ii)  section  6<d)  of  the  Lacey  Act  Amend- 
ments of  1981  (16  U.S.C.  337S(d)):  and 

(B)  fines  to  be  paid  into— 

(i)  the  railroad  unemployment  insurance 
account  pursuant  to  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  351  et 
seq.): 

(ii)  the  Postal  Service  Fund  pursuant  to 
sections  2601(a)(2)  and  2003  of  title  39  of 
the  United  States  Code  and  for  the  pur- 
poses set  forth  in  section  404(aK8)  of  such 
UUe  39; 

(ill)  the  navigable  waters  revolving  fund 
pursuant  to  section  311  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321):  and 

(iv)  county  public  school  funds  pursuant 
to  section  3613  of  title  18  of  the  United 
States  Code: 

(2)  penalty  assessments  collected  under 
section  3013  of  title  18  of  the  United  States 
Code; 

(3)  the  proceeds  of  forfeited  appearance 
bonds,  bail  bonds,  and  collateral  collected 
under  section  3146  of  title  18  of  the  United 
States  Code:  and 

(4)  any  money  ordered  to  be  paid  into  the 
Fund  under  section  3671(cK2)  of  title  18  of 
the  United  SUtes  Code. 

(cKl)  If  the  total  deposited  in  the  Fund 
during  a  particular  fiscal  year  reaches  the 
sum  of  (100  million,  the  excess  over  that 
sum  shall  be  deposited  in  the  general  fund 


of  the  Treasury  and  shall  not  be  a  part  of 
the  Fund. 

(2)  No  deposits  shall  be  made  in  the  Fund 
after  September  39.  1988. 

(d)(1)  Sums  deposited  in  the  Fund  shall 
remain  in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  title  without  fiscal  year  limita- 
tion. 

(2)  Fifty  percent  of  the  total  deposited  in 
the  Fund  during  a  particular  fiscal  year 
shall  be  available  for  grants  under  section 
1003  and  fifty  percent  shall  be  available  for 
grants  under  section  1004. 

(e)  Any  sums  awarded  as  part  of  a  grant 
under  this  title  that  remain  unspent  at  the 
end  of  a  fiscal  year  in  which  such  grant  is 
made  may  be  expended  for  the  purpose  for 
which  such  grant  is  made  at  any  time 
during  the  next  succeeding  fiscal  year,  at 
the  end  of  which  year  any  remaining  unobli- 
gated sums  shall  be  returned  to  the  general 
fund  of  the  Treasury. 

(f)  As  used  in  this  section,  the  term  "of- 
fenses against  the  United  States"  does  not 
include— 

(1)  a  criminal  violation  of  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  801  et 
se<j.): 

(2)  an  offense  against  the  laws  of  the  Dis- 
trict of  Columbia:  and 

(3)  an  offense  triable  by  an  Indian  tribal 
court  or  Court  of  Indisin  Offenses. 

CRIME  VICTIM  COMPENSATION 

Sec.  103.  (aH  1)  Except  as  provided  in  para- 
graph (2),  the  Attorney  General  shall  make 
an  annual  grant  from  the  Fund  to  an  eligi- 
ble crime  victim  compensation  program  of 
35  percent  of  the  amounts  awarded  during 
the  preceding  fiscal  year,  other  than 
amounts  awarded  for  property  damage.  A 
grant  under  this  section  shall  be  used  by 
such  program  only  for  awards  of  compensa- 
tion. 

(2)  If  the  sums  available  in  the  Fund  for 
grants  under  this  section  are  insufficient  to 
provide  grants  of  35  percent  as  provided  in 
paragraph  (1),  the  Attorney  General  shall 
make,  from  the  sums  available,  a  grant  to 
each  eligible  crime  victim  compensation  pro- 
gram so  that  all  such  programs  receive  the 
same  percentage  of  the  iunounts  awarded  by 
such  program  during  the  preceding  fiscal 
year,  other  than  amounts  awarded  for  prop- 
erty damage. 

(b)  A  crime  victim  compensation  program 
is  an  eligible  crime  victim  compensation  pro- 
gram for  the  purposes  of  this  section  if— 

(1)  such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  of  crime 
and  survivors  of  victims  of  crime  for— 

(A)  medical  expenses  attributable  to  a 
physical  injury  resulting  from  compensable 

.  crime,  including  expenses  for  mental  health 
counseling  and  care: 

(B)  loss  of  wages  attributable  to  a  physical 
injury  resulting  from  a  compensable  crime: 
and 

(C)  funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable  crime: 

(2)  such  program  promotes  victim  coop- 
eration with  the  reasonable  requests  of  law 
enforcement  authorities: 

(3)  such  State  certifies  that  grants  re- 
ceived under  this  section  will  not  be  used  to 
supplant  State  funds  otherwise  available  to 
provide  crime  victim  compensation: 

(4)  such  program,  as  to  compensable 
crimes  occurring  within  the  State,  makes 
compensation  awards  to  victims  who  are 
nonresidents  of  the  State  on  the  basis  of  the 
same  criteria  used  to  make  awards  to  vic- 
tims who  are  residents  of  such  State: 


(5)  such  program  provides  compensation 
to  victims  of  crimes  occuring  within  such 
State  that  would  be  compensable  crimes, 
but  for  the  fact  that  such  crimes  are  subject 
to  Federal  jurisdiction,  on  the  same  basis 
that  such  program  provides  compensation 
to  victims  of  compensable  crimes:  and 

(6)  such  program  provides  such  other  in- 
formation and  assurances  related  to  the 
purposes  of  this  section  as  the  Attorney 
General  may  reasonably  require. 

(c)  A  State  crime  victim  compensation 
program  in  effect  on  the  date  grants  may 
first  be  made  under  this  section  shall  be 
deemed  an  eligible  crime  victim  compensa- 
tion program  for  the  purposes  of  this  sec- 
tion until  the  day  after  the  close  of  the  first 
regular  session  of  the  legislature  of  that 
State  that  begins  after  such  date. 

(d)  As  used  in  this  section— 

(1)  the  term  "property  damage"  does  not 
include  damage  to  prosthetic  devices  or 
dental  devices: 

(2)  the  term  "medical  ext>enses"  includes, 
to  the  extent  provided  under  the  eligible 
crime  victim  compensation  program,  ex- 
penses for  dental  services  and  devices  and 
prosthetic  devices  and  for  services  rendered 
in  accordance  with  a  method  of  healing  rec- 
ognized by  the  law  of  the  State: 

(3)  the  term  "compensable  crime"  means  a 
crime  the  victims  of  which  are  eligible  for 
compensation  under  the  eligible  crime 
victim  compensation  program:  and 

(4)  the  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States. 

CRIME  VICTIM  ASSISTANCE 

"Sec.  104.  (a)(1)  Subject  to  the  avaUability 
of  money  in  the  Fund,  the  Attorney  Gener- 
al shall  make  an  annual  grant  from  any  por- 
tion of  the  Fund  not  used  for  grants  under 
section  1003  with  respect  to  a  particular 
fiscal  year,  and  after  any  deduction  under 
subsection  (c)  to  the  chief  executive  of  each 
State  for  the  financial  support  of  eligible 
crime  victim  sissistance  programs. 

(2)  such  chief  executive  shall— 

(A)  certify  that  priority  shall  be  given  to 
eligible  crime  victim  assistance  programs 
providing  assistance  to  victims  of  sexual  as- 
sault, spousal  abuse,  or  child  abuse; 

(B)  certify  that  funds  awarded  to  eligible 
crime  victim  assistance  programs  will  not  be 
used  to  supplant  State  and  local  funds  oth- 
erwise available  for  crime  victim  assistance: 
and 

(C)  provide  such  other  information  and 
assurances  related  to  the  purposes  of  this 
section  as  the  Attorney  General  may  rea- 
sonably require. 

(3)  The  amounts  of  grants  under  under 
paragraph  ( 1 )  shall  be— 

(A)  $100,000  to  each  State:  and 

(B)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  or  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

(4)  If  the  tmiount  available  for  grants 
under  paragraph  (1)  is  insufficient  to  pro- 
vide $100,000  to  e&ch  State,  the  funds  avail- 
able shall  be  distributed  equally  among  the 
States. 

(b)(1)  A  victim  assistance  program  is  an  el- 
igible crime  victim  assistance  program  for 
the  purposes  of  this  section  if  such  pro- 
gram- 

(A)  is  operated  by  a  public  agency  or  a 
nonprofit  organization,  or  a  combination  of 
such  agencies  or  organizations  or  of  both 
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such  agencies  and  organizations,  and  pro- 
vides services  to  victims  of  crime; 

(B)  demonstrates— 

(i)  a  record  of  providing  effective  services 
to  victims  of  crime  and  financial  support 
from  sources  other  than  the  Fund;  or 

(ii)  substantial  financial  support  from 
sources  other  than  the  Fund; 

(C)  utilizes  volunteers  in  providing  such 
services,  unless  and  to  the  extent  the  chief 
executive  determines  that  compelling  rea- 
sons exist  to  waive  this  requirement: 

(D)  promotes  within  the  community 
served  coordinated  public  and  private  ef- 
forts to  aid  crime  victims:  and 

(E)  assists  potential  recipients  in  seeking 
crime  victim  compensation  benefits. 

(2)  An  eligible  crime  victim  assistance  pro- 
gram shall  expend  sums  received  under  sub- 
section (a)  only  for  providing  services  to  vic- 
tims of  crime. 

(c)(1)  The  Attorney  General  may  In  any 
fiscal  year  deduct  from  amounts  available 
under  section  1004  an  amount  not  to  exceed 
5  percent  of  the  amount  in  the  Fund,  and 
may  exiiend  the  amount  so  deducted  to  pro- 
vide services  to  victims  of  Federal  crimes  by 
the  Department  of  Justice,  or  reimburse 
other  instrumentalities  of  the  Federal  Gov- 
ernment otherwise  authorized  to  provide 
such  services. 

(2)  The  Attorney  General  shall  appoint  or 
designate  an  official  of  the  Department  of 
Justice  to  be  the  Federal  Crime  Victim  As- 
sistance Administrator  (hereinafter  in  this 
title  referred  to  as  the  "Federal  Administra- 
tor") to  exercise  the  responsibilities  of  the 
Attorney  General  under  this  subsection. 

(3)  The  Federal  Administrator  shall— 

(A)  be  responsible  for  monitoring  compli- 
ance with  guidelines  for  fair  treatment  of 
crime  victims  and  witnesses  issued  under 
section  6  of  the  Victim  and  Witness  Protec- 
tion Act  of  1982  (Public  Law  97-291): 

(B)  consult  with  the  heads  of  Federal  law 
enforcement  agencies  that  have  responsibil- 
ities affecting  victims  of  Federal  crimes; 

(C)  c(X)rdinate  victim  services  provided  by 
the  Federal  Government  with  victim  serv- 
ices offered  by  other  public  agencies  and 
nonprofit  organizations:  and 

(D)  perform  such  other  functions  related 
to  the  purposes  of  this  title  as  the  Attorney 
General  may  assign. 

(4)  The  Attorney  General  may  reimburse 
other  instrumentalities  of  the  FVderal  Gov- 
ernment and  contract  for  the  performance 
of  functions  authorized  under  this  subsec- 
tion. 

(d)  As  used  in  this  section— 

(1)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  and.  except  for  the  purposes  of  para- 
graphs (3)(A)  and  (4)  of  subsection  (a)  of 
this  section,  any  other  territory  or  posses- 
sion of  the  United  States:  and 

(2)  the  term  "services  to  victims  of  crime" 
includes— 

(A)  crisis  intervention  services; 

(B)  providing.  In  an  emergency,  transpor- 
tation to  court,  short-term  child  care  serv- 
ices, and  temporary  housing  and  security 
measures; 

(C)  assistance  in  participating  in  criminal 
justice  proceedings;  and 

(D)  payment  of  all  reasonable  costs  for  a 
forensic  medical  examination  of  a  crime 
victim,  to  the  extent  that  such  costs  are  oth- 
erwise not  reimbursed  or  paid; 

(3)  the  term  "services  to  victims  of  Feder- 
al crime"  means  services  to  victims  of  crime 
with  respect  to  Federal  crime,  and  in- 
cludes— 


(A)  training  of  law  enforcement  personnel 
In  the  delivery  of  services  to  victims  of  Fed- 
eral crime: 

(B)  preparation,  publication,  and  distribu- 
tion of  informational  materials— 

(I)  setting  forth  services  offered  to  victims 
of  crime:  and 

(II)  concerning  services  to  victims  of  Fed- 
eral crime  for  use  by  Federal  law  enforce- 
ment personnel:  and 

(C)  salaries  of  personnel  who  provide  serv- 
ices to  victims  of  crime,  to  the  extent  that 
such  personnel  provide  such  services; 

(4)  the  term  "crisis  intervention  services" 
means  counseling  to  provide  emotional  sup- 
port in  crises  arising  from  the  occurrence  of 
crime;  and 

(5)  the  term  "chief  executive"  includes  a 
person  designated  by  a  chief  executive  to 
perform  the  functions  of  the  chief  executive 
under  this  section. 

PENALTY  ASSESSMENT 

Sec.  106.  (a)  Chapter  201  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 
"S  3013.  Special  ancMinent  on  convicted  peraon* 

"(a)  The  court  shall  assess  on  any  person 
convicted  of  an  offense  against  the  United 
States— 

"(1)  in  the  case  of  a  misdemeanor— 

"(A)  the  amount  of  $25  if  the  defendant  is 
an  individual;  and 

"(B)  the  amount  of  $100  if  the  defendant 
is  a  person  other  than  an  individual;  and 

"(2)  in  the  case  of  a  felony— 

"(A)  the  amount  of  $50  if  the  defendant  is 
an  Individual;  and 

"(B)  the  amount  of  $200  if  the  defendant 
is  a  person  other  than  an  individual. 

"(b)  Such  amount  so  assessed  shall  be  col- 
lected in  the  manner  that  fines  are  collected 
in  criminal  cases.". 

(b)  The  table  of  sections  for  chapter  201 
of  title  18  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"3013.  Special  assessment  on  convicted  per- 
sons.". 

SPECIAL  FORFEITURE  OF  COLLATERAL  PROFITS  OF 
CRIME 

Sec.  106.  (a)  Title  18  of  the  United  SUtes 
Code  is  amended  by  adding  after  chapter 
231  the  following: 

"CHAPTER  232— SPECIAL  FORFEITURE 
OF  COLLATERAL  PROFITS  OP  CRIME 

"Sec. 

"S  3671.  Order  of  special  forfeiture. 

"{  3672.  Notice  to  victims  of  order  of  special 

forfeiture. 
"6  3671.  Order  of  (pecial  forfeiture 

"(a)  Upon  the  motion  of  the  United  States 
attorney  made  at  any  time  after  conviction 
of  a  defendant  for  an  offense  against  the 
United  States  resulting  in  physical  harm  to 
an  individual,  and  after  notice  to  any  inter- 
ested party,  the  court  shall,  if  the  court  de- 
termines that  the  Interest  of  justice  or  an 
order  of  restitution  under  chapter  227  or 
231  of  this  title  so  requires,  order  such  de- 
fendant to  forfeit  all  or  any  part  of  proceeds 
received  or  to  be  received  by  the  defendant, 
or  a  transferee  of  that  defendant,  from  a 
contract  relating  to  a  depiction  of  such 
crime  In  a  movie,  book,  newspaper,  maga- 
zine, radio  or  television  production,  or  live 
entertainment  of  any  kind,  or  an  expression 
of  that  defendant's  thoughts,  opinions,  or 
emotions  regarding  such  crime. 

"(b)  An  order  issued  under  subsection  (a) 
of  this  section  shall  require  that  the  pereon 
with  whom  the  defendant  contracts  pay  to 


the  Attorney  General  any  proceeds  due  the 
defendant  under  such  contract. 

"(cMl)  Proceeds  paid  to  the  Attorney  Gen- 
eral under  this  section  shall  be  retained  in 
escrow  In  the  Crime  Victims  Fund  In  the 
Treasury  by  the  Attorney  General  for  five 
years  after  the  date  of  an  order  under  this 
section,  but  during  that  five  year  period 
may— 

"(A)  be  levided  upon  to  satisfy- 

"(1)  a  money  judgment  rendered  by  a 
United  States  district  court  in  favor  of  a 
victim  of  an  offense  for  which  such  defend- 
ant has  been  convicted,  or  a  legal  represent- 
ative of  such  victim;  and 

"(ii)  a  fine  Impiosed  by  a  court  of  the 
United  SUtes;  and 

"(B)  If  ordered  by  the  court  In  the  interest 
of  justice,  be  used  to— 

"(i)  satisfy  a  money  judgment  rendered  in 
any  court  in  favor  of  a  victim  of  any  offense 
for  which  such  defendant  has  been  convict- 
ed, or  a  legal  represenUtive  of  such  victim; 
and 

"(ii)  pay  for  legal  represenUtion  of  the  de- 
fendant In  matters  arising  from  the  offense 
for  which  such  defendant  has  been  convict- 
ed, but  no  more  than  20  percent  of  the  total 
proceeds  may  be  so  used. 

"(2)  The  court  shall  direct  the  disposition 
of  all  such  proceeds  in  the  possession  of  the 
Attorney  General  at  the  end  of  such  five 
years  and  may  require  that  all  or  any  pan 
of  such  proceeds  be  released  from  escrow 
and  paid  into  the  Olme  Victims  Fund  in  the 
Treasury. 

"(d)  As  used  in  this  section,  the  term  'In- 
terested party'  includes  the  defendant  and 
any  transferee  of  proceeds  due  the  defend- 
ant under  the  contract,  the  person  with 
whom  the  defendant  has  contracted,  and 
any  person  physically  harmed  as  a  result  of 
the  offense  for  which  the  defendant  has 
been  convicted. 

99(72.  Notice  to  victiim  of  order  of  special  for- 
feiture 

"The  United  SUtes  attorney  shall,  within 
30  days  after  the  imposition  of  an  order 
under  this  chapter  and  at  such  other  times 
as  the  Attorney  General  may  require,  pub- 
lish in  a  newspaper  of  general  circulation  in 
the  district  in  which  the  offense  for  which  a 
defendant  was  convicted  occurred,  a  notice 
that  sUtes— 

"(1)  the  name  of.  and  other  identifying  in- 
formation about,  the  defendant; 

"(2)  the  offense  for  which  the  defendant 
was  convicted;  and 

"(3)  that  the  court  has  ordered  a  special 
forfeiture  of  certain  proceeds  that  may  be 
used  to  satslfy  a  judgement  obUined  against 
the  defendant  by  a  victim  of  an  offense  for 
which  the  defendant  has  been  convicted.". 

(b)  The  Uble  of  chapters  for  part  II  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed by  adding  after  the  item  for  chapter  231 
the  following: 

"232.  Special  forfeiture  of  collateral  profits 
of  crime.". 

AOMINISTRATIVB  PROVISIONS 

Sec.  107.  (a)  The  Attorney  General  may 
esUblish  such  rules,  regulations,  guidelines, 
and  pnxsedures  as  are  necessary  to  carry  out 
any  function  of  the  Attorney  General  under 
this  title  and  may  delegate  to  any  officer  or 
employee  of  the  I>epartment  of  Justice  any 
such  function  as  the  Attorney  General 
deems  appropriate. 

(b)  E^ach  recipient  of  sums  under  this  title 
shall  keep  such  records  as  the  Attorney 
General  shall  prescribe.  Including  records 
that  fully  disclose  the  amount  and  disposi- 
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tion  by  such  recipient  of  such  sums,  the 
total  cost  of  the  undertalcing  for  which  such 
sums  are  used,  and  that  portion  of  the  cost 
of  the  undertalcing  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(c)  The  Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
General  shall  have  access,  for  purpose  of 
audit  and  examination,  to  any  bool(s,  docu- 
ments, papers,  and  records  of  the  recipient 
of  sums  under  this  title  that,  in  the  opinion 
of  the  Attorney  General  or  any  duly  author- 
ized representative  of  the  Attorney  General, 
may  be  related  to  the  expediture  of  funds 
received  under  this  title. 

(d)  Except  as  otherwise  provided  by  Fed- 
eral law,  no  officer  or  employee  of  the  Fed- 
eral Government,  and  no  recipient  of  sums 
under  this  title,  shall  use  or  reveal  any  re- 
search or  statistical  information  furnished 
under  this  title  by  any  person  and  identifia- 
ble to  any  specific  private  person  for  any 
punxtse  other  than  the  purpose  for  which 
such  information  was  obtained  in  accord- 
ance with  this  title.  Such  information,  and 
any  copy  of  such  information,  shall  be 
immune  from  legal  process  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial,  legislative,  or  admin- 
istrative proceeding. 

(f)  No  person  shall  on  the  erround  of  race, 
color,  religion,  national  origin,  handicap,  or 
sex  be  excluded  from  participation  in, 
denied  the  benefits  of.  subjected  to  discrimi- 
nation under,  or  denied  employment  in  con- 
nection with,  any  undertaking  funded  in 
whole  or  in  part  with  sums  made  available 
under  this  title. 

(g)  If,  after  reasonable  notice  and  oppor- 
tunity for  a  hearing  on  the  record,  the  At- 
torney General  finds  that  a  State  has  failed 
to  comply  substantially  with  any  provision 
of  this  title  or  a  rule,  regulation,  guideline, 
or  procedure  issued  under  this  title,  or  an 
application  submitted  in  accordance  with 
this  title  or  the  provisions  of  any  other  ap- 
plicable law,  the  Attorney  General  shall— 

( 1 )  terminate  payments  to  such  State; 

(2)  suspend  payments  to  such  State  until 
the  Attorney  General  is  satisfied  that  such 
noncompliance  has  ended;  or 

(3)  take  such  other  action  as  the  Attorney 
General  deems  appropriate. 

(h)  The  Attorney  General  shall,  no  later 
than  December  31,  1987.  report  to  the  Presi- 
dent and  to  the  Congress  on  the  revenue  de- 
rived from  each  source  described  in  section 
1002  and  on  the  effectiveness  of  the  activi- 
ties supported  under  this  title.  The  Attor- 
ney General  may  include  in  such  report  rec- 
ommendations for  legislation  to  improve 
this  title. 

PAROLE  PROCEEDING  AMENDMENTS 

Sec.  108.  (a)  Section  4207  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4);  and 

<2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  a  statement,  which  may  be  presented 
orally  or  otherwise,  by  any  victim  of  the  of- 
fense for  which  the  prisoner  is  imprisoned 
about  the  financial,  social,  pyschological, 
and  emotional  harm  done  to,  or  loss  suf- 
fered by  such  victim;  and". 

(b)  Section  6(a)  of  the  Victim  and  Witness 
Protection  Act  of  1982  is  amended— 

(1)  in  the  catchline  of  paragraph  (4),  by 
striking  out  "Major"; 

(3)  in  paragraph  (4),  by  striking  out  "if 
possible,  of  judicial  proceedings  relating  to 


their  case,  including—"  and  inserting  in  lieu 
thereof  "if  possible,  of—";  and 
(3)  in  subparagraph  (D)  of  paragraph  (4)— 

(A)  by  inserting  "and  punishment"  after 
"prosecution";  and 

(B)  by  inserting  "a  hearing  to  determine  a 
parole  release  date  and"  after  "imposed,". 

(c)  Section  4215  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  so  that  the  heading  of  such  section 
reads  as  follows: 

"§4215.  Appeal"; 

(2)  in  subsection  (a)— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "have  the  decision  re- 
considered" and  inserting  in  lieu  thereof 
"appeal  such  decision";  and 

(ii)  by  striking  out  "regional  commission- 
er" and  inserting  in  lieu  thereof  "National 
Appeal  Board";  and 

(B)  by  striking  out  the  second  sentence; 
and 

(3)  in  subsection  (b),  by  striking  out  the 
first  sentence. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  311  of  title  18  of  the  United 
States  Code  is  amended  so  that  the  item  re- 
lating to  section  4215  reads  as  follows: 

"4215.  Appeal.". 

EFFECTIVE  DATES 

Sec.  109.  (a)  Except  as  provided  in  subsec- 
tion <b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  30  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Sections  1002,  1003,  1004,  and  1007  of 
this  title  shall  take  effect  on  October  1. 
1984. 

CONFORMING  AMENDMENT 

Sec.  110.  Section  3150(a)  of  title  18  U.S.C. 
is  amended  by  striking  out  "the  general 
fund  of". 

TITLE  II— TRADEMARK 
COUNTERFEITING 
Sec.  201.  This  title  may  be  cited  as  the 
"Trademark  Coiuiterfeiting  Act  of  1984". 

TITLE  18  AMENDMENT 
Sec.  202.  (a)  Chapter  113  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"§  2320.  TrafTicking  in  counterfeit  goods  or  Mfv- 
ices 

"(a)  Whoever  intentionally  traffics  or  at- 
tempts to  traffic  in  goods  or  services  and 
knowingly  uses  a  counterfeit  mark  on  or  in 
connection  wth  such  goods  or  services  shall, 
if  an  individual,  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  five 
years,  or  both,  and,  if  a  person  other  than 
an  individual,  be  fined  not  more  than 
$1,000,000.  In  the  case  of  an  offense  by  a 
person  under  this  section  that  occurs  after 
that  person  is  convicted  of  another  offense 
under  this  section,  the  person  conviced,  if 
an  individual,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both,  and  if  other  than  an  in- 
dividual, shall  be  fined  not  more  than 
$5,000,000. 

"(b)  Upon  a  determination  by  a  prepon- 
derance of  the  evidence  that  euiy  articles  in 
the  possession  of  a  defendant  in  a  prosecu- 
tion under  this  section  bear  counterfeit 
marks,  the  United  States  may  obtain  an 
order  for  the  destruction  of  such  articles. 

"(c)  All  defenses,  affirmative  defenses, 
and  limitations  on  remedies  that  would  be 
applicable  in  an  action  under  the  Lanham 
Act  shall  be  applicable  in  a  prosecution 
under  this  section.  In  a  prosecution  under 
this  section,  the  defendant  shall  have  the 


burden  of  proof,  by  a  preponderance  of  the 
evidence,  of  any  such  affirmative  defense. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'counterfeit  mark'  means— 

"(A)  a  spurious  mark— 

"(i)  that  is  used  In  connection  with  traf- 
ficking in  goods  or  services; 

"(ii)  that  is  identical  with,  or  sut>stantially 
Indistinguishable  from,  a  mark  registered 
for  those  goods  or  services  on  the  principal 
register  in  the  United  States  Patent  and 
Trademark  Office  and  in  use,  whether  or 
not  the  defendant  knew  such  mark  was  so 
registered:  and 

"(ill)  the  use  of  which  is  likely  to  cause 
confusion,  to  cause  mistake,  or  to  deceive;  or 

"(B)  a  spurious  designation  that  is  identi- 
cal with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  reme- 
dies of  the  Lanham  Act  are  made  available 
by  reason  of  section  110  of  the  Olympic 
Chtwter  Act; 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was,  at  the  time  of  the  manufac- 
ture or  production  In  question,  authorized 
to  use  the  mark  or  designation  for  the  type 
of  goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use 
such  mark  or  designation; 

"(2)  the  term  'traffic'  means  transport, 
transfer,  or  otherwise  dispose  of.  to  another, 
as  consideration  for  anything  of  value,  or 
make  or  obtain  control  of  with  intent  so  to 
transport,  transfer,  or  dispose  of; 

"(3)  the  term  'Lanham  Act'  means  the  Act 
entitled  'An  Act  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of 
certain  international  conventions,  and  for 
other  purposes',  approved  July  5,  1946  (15 
U.S.C.  1051  et  seq.);  and 

"(4)  the  term  Olympic  Charter  Act' 
means  the  act  entitled  'An  Act  to  incorpo- 
rate the  United  States  Olympic  Association', 
approved  September  21,  1950  (36  U.S.C.  371 
etseq.).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  113  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2320.  Trafficking  in  counterfeit  goods  or 
services.". 

LANHAM  ACT  AMENDMENT 

Sec.  203.  The  Act  entitled  "An  Act  to  pro- 
vide for  the  registration  and  protection  of 
trademarlis  used  in  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes",  approved 
July  5,  1946  (15  U.S.C.  1051  et  seq.)  is 
amended— 

(1)  in  section  34  (15  U.S.C.  1118)— 

(A)  by  designating  the  first  paragraph  as 
subsection  (a); 

(B)  by  designating  the  second  paragraph 
as  subsection  (b); 

(C)  by  designating  the  third  paragraph  as 
subsection  (c);  and 

(D)  by  adding  at  the  end  the  following: 
"(dKl)(A)  In  the  case  of  a  civU  action  aris- 
ing under  section  32(l)<a>  of  this  Act  (15 
U.S.C.  1114)  or  section  110  of  the  Act  enti- 
tled An  Act  to  incorporate  the  United 
States  Olympic  Association',  approved  Sep- 
tember 21,  1950  (36  U.S.C  380)  with  respect 
to  a  violation  that  consists  of  using  a  coun- 
terfeit mark  in  connection  with  the  sale,  of- 
fering for  sale,  or  distribution  of  goods  or 
services,  the  court  may,  upon  ex  parte  appli- 
cation, grant  an  order  under  subsection  (a) 
of  this  section  pursuant  to  this  subsection 
providing  for  the  seizure  of  goods  and  coun- 
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terfeit  marks  involved  in  such  violation  and 
the  means  of  making  such  marks,  and 
records  documenting  the  manufacture,  sale 
or  receipt  of  things  involved  In  such  viola- 
tion. 

"(B)  As  used  in  this  subsection  the  term 
counterfeit  mark'  means— 

"(i)  a  counterfeit  of  a  mark  that  is  regis- 
tered on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office  for 
such  goods  or  services  sold,  offered  for  sale, 
or  distributed  and  that  is  in  use,  whether  or 
not  the  person  against  whom  relief  is 
sought  Icnew  such  mark  was  so  registered;  or 

"(ii)  a  spurious  designation  that  is  identi- 
cal with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  reme- 
dies of  this  Act  are  made  available  by  reason 
of  section  110  of  the  Act  entitled  'An  Act  to 
incorporate  the  United  States  Olympic  As- 
sociation', approved  September  21,  1950  (36 
U.S.C.  380): 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was,  at  the  time  of  the  manufac- 
ture or  production  in  question  authorized  to 
use  the  mark  or  designation  for  the  type  of 
goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use 
such  mark  or  designation. 

"(2)  The  court  shall  not  receive  an  appli- 
cation under  this  subsection  unless  the  ap- 
plicant has  given  such  notice  of  the  applica- 
tion as  is  reasonable  under  the  circum- 
stances to  the  United  States  attorney  for 
the  judicial  district  in  which  such  order  is 
sought.  Such  attorney  may  participate  in 
the  proceedings  arising  under  such  applica- 
tion if  such  proceedings  may  affect  evidence 
of  an  offense  against  the  United  States.  The 
court  may  deny  such  application  if  the 
court  determines  that  the  public  interest  in 
a  potential  prosecution  so  requires. 

"(3)  The  application  for  an  order  under 
this  subsection  shall— 

"(A)  be  based  on  an  affidavit  or  the  veri- 
fied complaint  establishing  facts  sufficient 
to  support  the  findings  of  fact  and  conclu- 
sions of  law  required  for  such  order;  and 

"(B)  contain  the  additional  information 
required  by  paragraph  (5)  of  this  subsection 
to  be  set  forth  in  such  order. 

"(4)  The  court  shall  not  grant  such  an  ap- 
plication unless— 

"(A)  the  person  obtaining  an  order  under 
this  subsection  provides  the  security  deter- 
mined adequate  by  the  court  for  the  pay- 
ment of  such  damages  as  any  person  may  be 
entitled  to  recovery  as  a  result  of  a  wrongful 
seizure  or  wrongful  attempted  seizure  under 
this  subsection;  and 

"(B)  the  court  finds  that  it  clearly  appears 
from  specific  facts  that— 

"(i)  an  order  other  than  an  ex  parte  sei- 
zure order  is  not  adequate  to  achieve  the 
purposes  of  section  32  of  this  Act  (15  U.S.C. 
1114); 

"(ii)  the  applicant  has  not  publicized  the 
requested  seizure; 

"(ill)  the  applicant  is  likely  to  succeed  in 
showing  that  the  person  against  whom  sei- 
zure would  be  ordered  used  a  counterfeit 
mark  in  connection  with  the  sale,  offering 
for  sale,  or  distribution  of  goods  or  services; 

"(iv)  an  immediate  and  irreparable  injury 
will  occur  if  such  seizure  is  not  ordered; 

"(v)  the  matter  to  be  seized  will  be  located 
at  the  place  identified  in  the  application; 

"(vi)  the  harm  to  the  applicant  of  denying 
the  application  outweighs  the  harm  to  the 
legitimate  interests  of  the  person  against 
whom  seizure  would  be  ordered  of  granting 
the  application:  and 


"(vii)  the  person  against  whom  seizure 
would  be  ordered,  or  persons  acting  In  con- 
cert with  such  person,  would  destroy,  move, 
hide,  or  otherwise  make  such  matter  Inac- 
cessible to  the  court,  if  the  applicant  were 
to  proceed  on  notice  to  such  person. 

"(5)  An  order  under  this  subsection  shall 
set  forth— 

"(A)  the  findings  of  fact  and  conclusions 
of  law  required  for  the  order: 

"(B)  a  particular  description  of  the  matter 
to  be  seized,  and  a  description  of  each  place 
at  which  such  matter  is  to  be  seized; 

"(C)  the  time  period,  which  shall  end  not 
later  than  seven  days  after  the  date  on 
which  such  order  Is  issued,  during  which  the 
seizure  is  to  be  made: 

"(D)  the  amount  of  security  required  to  be 
provided  under  this  subsection:  and 

"(E)  a  date  for  the  hearing  required  under 
paragraph  (10)  of  this  subsection. 

"(6)  The  court  shall  take  appropriate 
action  to  protect  the  person  against  whom 
an  order  under  this  subsection  is  directed 
from  publicity,  by  or  at  the  behest  of  the 
plaintiff,  about  such  order  and  any  seizure 
under  such  order. 

"(7)  Any  materials  seized  under  this  sub- 
section shall  be  taken  into  the  custody  of 
the  court.  The  court  shall  enter  an  appro- 
priate protective  order  with  respect  to  dis- 
covery by  the  applicant  of  any  records  that 
have  been  seized.  The  protective  order  shall 
provide  for  appropriate  procedures  to  assure 
that  confidential  information  contained  in 
such  records  is  not  improperly  disclosed  tx} 
the  applicant. 

"(8)  An  order  under  this  subsection,  to- 
gether with  the  supporting  documents,  shall 
be  sealed  until  the  person  against  whom  the 
order  is  directed  has  an  opportunity  to  con- 
test such  order,  except  that  any  person 
against  whom  such  order  is  issued  shall 
have  access  to  such  order  an  supporting  doc- 
uments after  the  seizure  has  been  carried 
out. 

"(9)  The  court  shall  order  that  a  United 
States  marshal  or  other  law  enforcement  of- 
ficer is  to  serve  a  copy  of  the  order  under 
this  subsection  and  then  is  to  carry  out  the 
seizure  under  such  order.  The  court  shall 
issue  orders,  when  appropriate,  to  protect 
the  defendant  from  undue  damage  from  the 
disclosure  of  trade  secrets  or  other  confiden- 
tial information  during  the  course  of  the 
seizure,  including,  when  appropriate,  orders 
restricing  the  access  of  the  applicant  (or 
any  agent  or  employee  of  the  applicant)  to 
such  secrets  or  information. 

"(10)(A)  The  court  shall  hold  a  hearing, 
unless  waived  by  all  the  parties,  on  the  date 
set  by  the  court  In  the  order  of  seizure. 
That  date  shall  not  be  sooner  than  ten  days 
after  the  order  is  Issued  and  not  later  than 
fifteen  days  after  the  order  is  issued,  unless 
the  applicant  for  the  order  shows  good 
cause  for  another  date  or  unless  the  party 
against  whom  such  order  is  directed  con- 
sents to  another  date  for  such  hearing.  At 
such  hearing  the  party  obtaining  the  order 
shall  have  the  burden  to  prove  that  the 
facts  supporting  findings  of  fact  and  conclu- 
sions of  law  necessary  to  support  such  order 
are  still  in  effect.  If  that  party  fails  to  meet 
that  burden,  the  seizure  order  shall  be  dis- 
solved or  modified  appropriately. 

"(B)  In  connection  with  a  hearing  under 
this  paragraph,  the  court  may  make  such 
orders  modifying  the  time  limits  for  discov- 
ery under  the  Rules  of  Civil  Procedure  as 
may  be  necessary  to  prevent  the  frustration 
of  the  purposes  of  such  hearing. 

"(11)  A  person  who  suffers  damage  by 
reason  of  a  wrongful  seizure  under  this  sub- 


section has  a  cause  of  action  acainst  the  ap- 
plicant for  the  order  under  which  such  sei- 
zure was  made,  and  shall  t>e  entitled  to  re- 
cover such  relief  as  may  be  appropriate,  in- 
cluding damages  for  lost  profits,  cost  of  ma- 
terials, loss  of  good  will,  and  punitive  dam- 
ages in  Instances  where  the  seizure  was 
sought  in  bad  faith,  and.  unless  the  court 
finds  extenuating  circumstances,  to  recover 
a  reasonable  attorney's  fee.  The  court  in  its 
discretion  may  award  prejudgment  interest 
on  relief  recovered  under  this  paragraph,  at 
an  annual  interest  rate  established  under 
section  6621  of  the  Internal  Revenue  Code 
of  1954.  conunencing  on  the  date  of  service 
of  the  claimant's  pleading  setting  forth  the 
claim  under  this  paragraph  and  ending  on 
the  date  such  recovery  Is  granted,  or  for 
such  shorter  time  as  the  court  deems  ap- 
proriate.": 

(2)  In  section  35  (15  U.S.C.  1117)— 

(A)  by  inserting  "(a)"  before  "When":  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  In  assessing  damages  under  subsec- 
tion (a),  the  court  shall,  unless  the  court 
finds  extenuating  circumstances,  enter  judg- 
ment for  three  times  such  profits  or  dam- 
ages, whichever  is  greater,  together  with  a 
reasonable  attorney's  fee.  In  the  case  of  any 
violation  of  section  31(l>(a)  of  this  Act  (15 
U.S.C.  1114(l)(a))  or  section  110  of  the  Act 
entitled  An  Act  to  incorporate  the  United 
States  Olympic  Association',  approved  Sep- 
tember 21.  a  1950  (36  U.S.C.  380)  that  con- 
sists of  internationally  using  a  mark  or  des- 
ignation, knowing  such  mark  or  designation 
is  a  counterfeit  mark  (as  defined  in  section 
34(d)  of  this  Act  (15  U.S.C.  1116(d))).  in  con- 
nection with  the  sale,  offering  for  sale,  or 
distribution  of  goods  or  services.  In  such 
cases,  the  court  may  in  its  discretion  award 
prejudgment  interest  on  such  amount  at  an 
annual  interest  rate  established  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954,  commencing  on  the  date  of  the  service 
of  the  claimant's  pleadings  setting  forth  the 
claim  for  such  entry  and  ending  on  the  date 
such  entry  is  made,  or  for  such  shorter  time 
as  the  court  deems  appropriate.":  and 

(3)  in  section  36  (15  U.S.C.  1118),  by 
adding  at  the  end  of  such  section  "The 
party  seeking  an  order  under  this  section 
for  destruction  of  articles  seized  under  sec- 
tion 34(d)  (15  U.S.C.  1116(d))  shall  give  ten 
days'  notice  to  the  United  SUtes  attorney 
for  the  judicial  district  in  which  such  order 
is  sought  (unless  good  cause  is  shown  for 
lesser  notice)  and  such  United  States  attor- 
ney may.  if  such  destruction  may  affect  evi- 
dence of  an  offense  against  the  United 
States,  seek  a  hearing  on  such  destruction 
or  participate  in  any  hearing  otherwise  to 
t>e  held  with  respect  to  such  destruction.". 

TITLE  III— CREDIT  CARD  FRAUD 
Sec.  301.  This  title  may  be  cited  as  the 
"Credit  Card  Fraud  Act  of  1984." 

Sec.  302.  (2)  Chapter  47  of  tiUe  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"S  1029.  Fraud  and  related  activity  in  con- 
nection with  access  devices 
"(a)  Whoever— 

"(1)  knowingly  and  with  intent  to  defraud 
produces  uses,  or  traffics  in  one  or  more 
counterfeit  access  devices: 

"(2)  knowingly  and  with  intent  to  defraud 
traffics  in  or  uses  one  or  more  utututhorized 
access  devices  during  any  one-year  period, 
and  by  such  conduct  obtains  anything  of 
value  aggregating  $1,000  or  more  during 
that  period: 
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"(3)  Imowingly  and  with  intent  to  defraud 
possesses  fifteen  or  more  devices  which  are 
counterfeit  or  unauthorized  access  devices: 
or 

"(4)  Itnowingly.  and  with  intent  to  de- 
fraud, produces,  traffics  in,  has  control  or 
custody  of.  or  possesses  device-making 
equipment: 

shall,  If  the  offense  affects  interstate  or  for- 
eign commerce,  be  punished  as  provided  in 
subsection  (c)  of  this  section. 

"(bKl)  whoever  attempts  to  commit  an  of- 
fense under  subsection  (a)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section.  If  any 
of  the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  pro- 
vided as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  the 
period  provided  as  the  maximum  imprison- 
ment for  such  offense  under  subsection  (c) 
of  this  section,  or  both. 

"(c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (bKl)  of  this  section  is— 

"(Da  fine  of  not  more  than  the  greater  of 
$10,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
ten  years,  of  both.  In  the  case  of  an  offense 
under  subsection  (a)(2)  or  (a)(3)  of  this  sec- 
tion which  does  not  occur  after  a  conviction 
for  another  offense  under  either  such  sub- 
section, or  an  attempt  to  commit  an  offense 
punishable  under  this  paragraph; 

"(2)  a  fine  of  not  more  than  the  greater  of 
$50,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
fifteen  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (aKl)  or  (a)(4)  of 
this  section  which  does  not  occur  after  a 
conviction  for  another  offense  under  either 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  paragraph: 
and 

"(3)  a  fine  of  not  more  than  the  greater  of 
$100,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
twenty  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)  of  this  section 
which  occurs  after  a  conviction  for  another 
offense  under  such  subsection,  or  an  at- 
tempt to  commit  an  offense  punishable 
under  this  paragraph. 

"(i)  The  United  St«t#s  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority 
to  investigate  offenses  under  this  section. 
Such  authority  of  the  United  States  Secret 
Service  shall  be  exercised  in  accordance 
with  an  agreement  which  shall  be  entered 
into  by  the  Secretary  of  the  Treasury  and 
the  Attorney  General. 

"(e)  As  used  in  this  section— 

"(1)  The  term  access  device'  means  any 
card,  plate,  code,  account  number,  or  other 
means  of  account  access  that  can  be  used, 
alone  or  in  conjunction  with  another  access 
device,  to  obtain  money,  goods,  services,  or 
any  other  thing  of  value,  or  that  can  be 
used  to  initiate  a  transfer  of  funds  (other 
than  a  transfer  originated  solely  by  paper 
instrument): 

"(2)  the  term  counterfeit  access  device' 
means  any  access  device  that  is  counterfeit, 
fictitious,  altered,  or  forged,  or  an  identifia- 
ble component  of  an  access  device  or  a  coun- 
terfeit access  device: 

"(3)  the  term  'unauthorised  access  device' 
means  any  EMxess  device  that  is  lost,  stolen. 


expired,  revoked,  canceled,  or  obtained  with 
intent  to  defraud: 

"(4)  the  term  'produce'  Includes  design, 
alter,  authenticate,  duplicate,  or  assemble: 

"(5)  the  term  'traffic'  means  transfer,  or 
otherwise  dispose  of,  to  another,  or  obtain 
control  of  with  intent  to  transfer  or  dispose 
of:  and 

"(6)  the  term  device-making  equipment' 
means  any  equipment,  mechanism,  or  im- 
pression designed  or  primarily  used  for 
making  an  access  device  or  a  counterfeit 
access  device. 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States,  or 
any  activity  authorized  under  title  V  of  the 
Organized  Crime  Control  Act  of  1970  (18 
U.S.C.  note  prec.  3481).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  47  of  title  18  of  the  United  Stotes 
Code  is  amended  by  adding  at  the  end  the 
following  new  items: 

"1029.  Fraud  and  related  activity  in  connec- 
tion with  access  devices.". 

Sec.  303.  The  Attorney  General  shall 
report  to  the  Congress  annually,  during  the 
first  three  years  following  the  date  of  the 
enactment  of  this  Act,  concerning  prosecu- 
tions under  the  section  of  title  18  of  the 
United  States  Code  added  by  this  title. 

TITLE  V-SALARIES  OF  THE  UNITED 
STATES  ATTORNEYS 

Sec.  901.  (a)  Section  548  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  548.  Salaries 

"Subject  to  sections  5315  through  5317  of 
title  S.  the  Attorney  (General  shall  fix  the 
annual  salaries  of  United  States  attorneys, 
assistant  United  States  attorneys,  and  attor- 
neys appointed  under  section  543  of  this 
title  at  rates  of  compensation  not  in  excess 
of  the  rate  of  basic  compensation  provided 
for  Executive  Level  IV  of  the  Executive 
Schedule  set  forth  in  section  5315  of  title  5, 
United  SUtes  Code.". 

(b)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  the  items 
relating  to  the  United  States  Attorney  for 
the  Southern  District  of  New  York,  the 
United  States  Attorney  for  the  District  of 
Columbia,  the  United  States  Attorney  for 
the  Northern  District  of  Illinois,  and  the 
United  States  Attorney  for  the  Central  Dis- 
trict of  California. 
TITLE  XV-ARMED  CAREER  CRIMINAL 

Sec.  1501.  This  title  may  be  cited  as  the 
"Armed  Career  Criminal  Act  of  1984". 

Sec.  1502.  Section  1202(a)  of  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (18  U.S.C.  App.  1202(a)) 
is  amended  by  adding  at  the  end  "In  the 
case  of  a  person  who  receives,  possesses,  or 
transports  in  commerce  or  affecting  com- 
merce any  firearm  and  who  has  three  previ- 
ous convictions  by  any  court  referred  to  in 
paragraph  (1)  of  this  subsection  for  robbery 
or  burglary,  or  both,  such  person  shall  be 
fined  not  more  than  $25,000  and  imprisoned 
not  less  than  fifteen  years,  and  notwith- 
standing any  other  provision  of  law,  the 
court  shall  not  suspend  the  sentence  of,  or 
grant  a  probationary  sentence  to,  such 
person  with  respect  to  the  conviction  under 
this  subsection,  and  such  person  shall  not 
be  eligible  for  parole  with  respect  to  the 
sentence  imposed  under  this  subsection.". 

Sec.  1503.  Section  1202(c)  of  title  VII  of 
the    Omnibus    Crime    Control    and    Safe 


Streets  Act  of  1968  (18  U.S.C.  App.  1202(c)) 
is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon  In 
lieu  thereof:  and 

(2)  by  adding  at  the  end  the  following: 
"(8)  "robbery"  means  any  felony  consisting 

of  the  taking  of  the  prop>erty  of  another 
from  the  person  or  presence  of  another  by 
force  or  violence,  or  by  threatening  or  plac- 
ing another  person  in  fear  that  any  person 
will  imminently  by  subjected  to  bodily 
injury:  and 

'"(9)  "burglary'  means  any  felony  consist- 
ing of  entering  or  remaining  surreptitiously 
within  a  building  that  is  property  of  an- 
other with  intent  to  engage  in  conduct  con- 
stituting a  Federal  or  State  offense.". 

TITLE  XXIII— CRIMINAL  JUSTICE  ACT 
REVISION 

Sec.  2381.  This  title  may  be  cited  as  the 
"Criminal  Justice  Act  Revision  of  1984". 

Subsection  (d)  of  section  3006A  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "$30"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "$60": 

(2)  by  striking  out  "$20"  In  paragraph  (1) 
and  Inserting  in  lieu  thereof  ""$40"': 

(3)  by  striking  out  the  words  ",  or  such 
other  hourly  rate,  fixed  by  the  Judicial 
Council  of  the  Circuit,  not  to  exceed  the 
minimum  hourly  scale  established  by  a  bar 
association  for  similar  services  rendered  In 
the  district"  in  paragraph  (1): 

(4)  by  striking  out  ""1,000"  each  place  it 
appears  in  paragraph  (2)  and  inserting  In 
lieu  thereof  ""2.000": 

(5)  by  striking  out  "$400"  in  paragraph  (2) 
and  inserilng  in  lieu  thereof  "$800": 

(6)  by  striking  out  "$250"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$500". 

TITLE  XIV-TERRORISM 

Subtitle  A— Hostage  Taking 

Sec.  1401.  This  subtitle  may  be  cited  as 
the  "Act  for  the  Prevention  and  Punish- 
ment of  the  Crime  of  Hostage-Taking". 

Sec.  1402.  (a)  Chapter  55  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 

"8  1203.  Hoatage  taking 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever,  whether  Inside  or 
outside  the  United  States,  seizes  or  detains 
and  threatens  to  kill,  to  injure,  or  to  contin- 
ue to  detain  another  person  in  order  to 
compel  a  third  person  or  a  governmental  or- 
ganization to  do  or  abstain  from  doing  any 
act  as  an  explicit  or  implicit  condition  for 
the  release  the  person  detained,  or  attempts 
to  do  so,  shall  be  punished  by  imprisonment 
for  any  term  of  years  or  for  life. 

"(b)(1)  It  Is  not  an  offense  under  this  sec- 
tion If  the  conduct  required  for  the  offense 
occurred  outside  the  United  States  unless— 

"(A)  the  offender  or  the  person  seized  or 
detained  Is  a  national  of  the  United  States: 

"(B)  the  offender  Is  found  in  the  United 
States:  or 

"(C)  the  governmental  organization 
sought  to  be  compelled  Is  the  Government 
of  the  United  States. 

"(2)  It  is  not  an  offense  under  this  section 
if  the  conduct  required  for  the  offense  oc- 
curred inside  the  United  States,  each  al- 
leged offender  and  each  person  seized  or  de- 
tained are  nationals  of  the  United  States, 
and  each  alleged  offender  is  found  in  the 
United  States,  unless  the  governmental  or- 
ganization sought  to  be  comt>eIled  is  the 
Government  of  the  United  States. 

"(c)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
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given  such  term  in  section  I01(aK22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
I101(a)(22)).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  55  of  title  18  of  the  United  SUtes 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 
"1203.  HosUge  taking.". 

Sec.  1403.  This  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  the  later  of — 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2)  the  date  the  International  Convention 
Against  the  Taking  of  Hostages  has  come 
into  force  and  the  United  SUtes  has  become 
a  party  to  that  convention. 

Subtitle  B— Aircraft  Sabotage 
SHORT  title 
Sec.  1411.  This  subtitle  may  be  cited  as 
the  " Aircraft  ^SaboUge  Act". 

STATEMENT  OP  FINDINGS  AND  PURPOSE 

Sec.  1412.  The  Congress  hereby  finds 
that- 

(1)  the  Convention  for  the  Suppression  of 
Unlawful  AcU  Against  the  Safety  of  Civil 
Aviation  (ratified  by  the  United  SUtes  on 
November  1,  1972)  requires  each  contracting 
SUte  to  esUblish  ite  Jurisdiction  over  cer- 
tain offenses  affecting  the  safety  of  civil 
aviation: 

(2)  such  offenses  place  innocent  lives  In 
Jeopardy,  endanger  national  security,  affect 
domestic  tranquility,  gravely  affect  Inter- 
sUte  and  foreign  conunerce,  and  are  of- 
fenses against  the  law  of  nations:  and 

(3)  the  purpose  of  this  subtitle  is  to  imple- 
ment fully  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  Against  the  Safety  of 
Civil  Aviation  and  to  expand  the  protection 
accorded  to  aircraft  and  related  facilities. 

Sec.  1413.  (a)  Section  31  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  In  the  first  paragraph  by— 

(A)  striking  out  "and"  before  the  term 
"spare  part"  and  inserting  "and  'special  air- 
craft Jurisdiction  of  the  United  SUtes' " 
after  the  term  "spare  part":  and 

(B)  striking  out  "Civil  Aeronautics  Act  of 
1938"  and  inserting  in  lieu  thereof  "Federal 
Aviation  Act  of  1958": 

(2)  by  striking  out  "and"  at  the  end  of  the 
third  undesignated  paragraph  thereof: 

(3)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  ":"  :  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"  In  flight'  means  any  time  from  the 
moment  all  the  external  doors  of  an  aircraft 
are  closed  following  embarkation  until  the 
moment  when  any  such  door  is  opened  for 
disembarkation.  In  the  case  of  a  forced 
landing  the  flight  shall  be  deemed  to  contin- 
ue until  competent  authorities  take  over  the 
responsibility  for  the  aircraft  and  the  per- 
sons and  property  on  board:  and 

"  "In  service'  means  any  time  from  the  be- 
ginning of  pre  flight  preparation  of  the  air- 
craft by  ground  personnel  or  by  the  crew  for 
a  specific  flight  until  twenty-four  hours 
after  any  landing:  the  period  of  service 
shall,  in  any  event,  extend  for  the  entire 
period  during  which  the  aircraft  is  in 
flight.". 

(b)  Section  32  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 
"8  32.  Destruction  of  aircraft  or  aircraft  facilities 

"(a)  Whoever  willfully— 

"(1)  sets  fire  to,  damages,  destroys,  dis- 
ables, or  wrecks  any  aircraft  in  the  special 
aircraft  jurisdiction  of  the  United  SUtes  or 
any   civil   aircraft   used,   operated,   or  em- 


ployed in  IntersUte,  overseas,  or  foreign  air 
commerce: 

"(2)  places  or  causes  to  be  placed  a  de- 
structive device  or  substance  In,  upon,  or  In 
proximity  to,  or  otherwise  makes  or  causes 
to  be  made  unworkable  or  unusable  or  haz- 
ttrdous  to  work  or  use,  any  such  aircraft,  or 
any  part  or  other  materials  used  or  intended 
to  be  used  in  (x>nnectlon  with  the  operation 
of  such  aircraft.  If  such  placing  or  causing 
to  be  placed  or  such  making  or  causing  to  be 
made  Is  likely  to  endanger  the  safety  of  any 
such  aircraft: 

"(3)  seU  fire  to,  damages,  destroys,  or  dis- 
ables any  air  navigation  facility,  or  inter- 
feres by  force  or  violence  with  the  operation 
of  such  facility,  if  such  fire,  damaging,  de- 
stroying, disabling,  or  interfering  is  likely  to 
endanger  the  safety  of  any  such  aircraft  in 
flight: 

"(4)  with  the  intent  to  damage,  destroy,  or 
disable  any  such  aircraft,  sets  fire  to,  dam- 
ages, destroys,  or  disables  or  places  a  de- 
structive device  or  substance  In,  upon,  or  In 
proximity  to,  any  appliance  or  structure, 
ramp,  landing  area,  property,  machine,  or 
apparatus,  or  any  facility  or  other  material 
used,  or  Intended  to  be  used,  in  connection 
with  the  operation,  maintenance,  loading, 
unloading  or  storage  of  any  such  aircraft  or 
any  cargo  carried  or  intended  to  be  carried 
on  any  such  aircraft: 

""(5)  performs  an  act  of  violence  against  or 
IncapaclUtes  any  individual  on  any  such  air- 
craft. If  such  act  of  violence  or  incapaciU- 
tlon  is  likely  to  endanger  the  safety  of  such 
aircraft: 

""(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safety  of  any  such  aircraft  in  flight:  or 

"(7)  attempts  to  do  anything  prohibited 
under  paragraphs  (1)  through  (6)  of  this 
subsection: 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  twenty  years  or 
both. 

"(b)  Whoever  willfully— 

"(1)  performs  an  act  of  violence  against 
any  individual  on  board  any  civil  aircraft 
registered  In  a  country  other  than  the 
United  SUtes  while  such  aircraft  Is  in 
flight.  If  such  act  is  likely  to  endanger  the 
safety  of  that  aircraft: 

"(2)  destroys  a  civil  aircraft  registered  in  a 
country  other  than  the  United  SUtes  while 
such  aircraft  is  in  service  or  causes  damage 
to  such  an  aircraft  which  renders  that  air- 
craft incapable  of  flight  or  which  is  likely  to 
endanger  that  aircraft's  safety  in  flight: 

"(3)  places  or  causes  to  be  placed  on  a  civil 
aircraft  registered  in  a  country  other  than 
the  United  SUtes  while  such  aircraft  is  in 
service,  a  device  or  substance  which  is  likely 
to  destroy  that  aircraft,  or  to  cause  damage 
to  that  aircraft  which  renders  that  aircraft 
incapable  of  flight  or  which  is  likely  to  en- 
danger that  aircraft's  safety  in  flight:  or 

"(4)  attempts  to  commit  an  offense  de- 
scribed In  paragraphs  (1)  through  (3)  of  this 
subsection: 

shall,  if  the  offender  is  later  found  in  the 
United  SUtes,  be  fined  not  more  than 
$100,000  or  Imprisoned  not  more  than 
twenty  years,  or  both. 

"(c)  Whoever  willfully  Imparts  or  conveys 
any  threat  to  do  an  act  which  would  violate 
any  of  paragraphs  (1)  through  (5)  of  subsec- 
tion (a)  or  any  of  paragraphs  (1)  through 
(3)  of  subsection  (b)  of  this  section,  with  an 
apparent  determination  and  will  to  carry 
the  threat  Into  execution  shall  be  fined  not 


more  than  $25,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

(c)  Section  101(38Hd)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C  1301(38Md)),  re- 
lating to  the  definition  of  the  term  "special 
aircraft  Jurisdiction  of  the  United  SUtes",  is 
amended— 

(1)  in  clause  (1).  by  striking  out  ":  or"  and 
inserting  in  lieu  thereof  a  semicolon: 

(2)  at  the  end  of  clause  (ID,  by  striking  out 
"and"  and  Inserting  in  lieu  thereof  "or,"  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  regarding  which  an  offense  as  de- 
fined in  subsection  (d)  or  (e)  of  article  I,  sec- 
tion I  of  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  against  the  Safety  of 
Civil  Aviation  (Montreal.  September  23, 
1971)  is  committed  if  the  aircraft  lands  in 
the  United  SUtes  with  an  alleged  offender 
still  on  board:  and". 

Sec.  1414.  (aHl)  Section  901  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  false  Informa- 
tion, knowing  the  information  to  be  false 
and  under  circumstances  in  which  such  In- 
formation may  reasonably  be  believed,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  made,  to  do  any  act  which 
would  be  a  crime  prohibited  by  subsection 
(I),  (J),  (k),  or  (1)  of  section  902  of  thU  Act, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  which  shall  be  recover- 
able in  a  civil  action  brought  in  the  name  of 
the  United  SUtes. 

"(d)  Except  for  law  enforcement  officers 
of  any  municipal  or  SUte  government  or  of- 
ficers or  employees  of  the  Federal  Govern- 
ment, who  are  authorized  or  required  within 
their  official  capacities  to  carry  arms,  or 
other  persons  who  may  be  so  authorized 
under  regulations  issued  by  the  Administra- 
tor, whoever  while  aboard,  or  while  attempt- 
ing to  board,  any  aircraft  In,  or  Intended  for 
operation  In.  air  transporUtlon  or  IntrasUte 
air  transporution,  has  on  or  about  his 
person  or  his  property  a  concealed  deadly  or 
dangerous  weapon,  which  is,  or  would  be,  ac- 
cessible to  such  person  In  flight  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000  which  shall  be  recoverable  in  a  civil 
action  brought  in  the  name  of  the  United 
SUtes.". 

(2)  That  portion  of  the  Uble  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  901.  Civil  penalties." 

Is  amended  by  inserting  at  the  end  thereof: 

"(c)  Conveying  false  information. 

"(d)  Concealed  weapons .". 

(b)  Section  901(a)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1471(a)(2))  Is 
amended  by  inserting  "penalties  provided 
for  in  subsections  (c)  and  (d)  of  this  section 
or"  after  "'Secretary  of  TransporUtlon  In 
the  case  of". 

(cKl)  Section  902(1)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472(1H1))  U 
amended  by  striking  out  "$1,000"  and  In- 
serting in  lieu  thereof  "$10,000". 

(2)  Section  902(1  H 2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(1)(2))  is 
amended  by  striking  out  "$5,000"  and  in- 
serting in  lieu  thereof  "$25,000". 

(d)(1)  Section  902(m)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(m))  U 
amended  to  read  as  follows: 
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"(mXl)  Whoever  willfully  and  malicious- 
ly, or  with  reckless  disregard  for  the  safety 
of  human  life,  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  false  informa- 
tion, knowing  the  information  to  be  false 
and  under  circumstances  in  which  such  in- 
formation may  reasonably  be  believed,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  made,  to  do  any  act  which 
would  be  a  felony  prohibited  by  subsection 
<i).  (j),  (k),  or  (1)  of  this  section,  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
not  more  than  five  years,  or  both. 

"(2)  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  any  threat  to  do 
an  act  which  would  be  a  felony  prohibited 
by  subsection  (i),  (j).  (k),  or  (1)  of  this  sec- 
tion with  an  apparent  determination  and 
will  to  carry  the  threat  into  execution  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned not  more  than  five  years,  or  both.". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 
•'Sec.  902.  Criminal  penalties." 
is  amended  by  striking  out 

"(m)  F'alse  information." 
and  inserting  in  lieu  thereof 

"(m)  False  information  and  threats.". 

Sec.  1415.  This  subtitle  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  7044 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Baucus.  and  Mr.  Chiles)  proposed  an 
amendment  to  amendment  No.  7043  to 
the  joint  resolution  (H.J.  Res.  648), 
supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  (a)  Section  921(a)(17)  of  title  18  of 
the  United  States  Code  is  redesignated  as 
section  921(a)(n)(A).  and  a  new  subpara- 
graph (B)  is  added  to  section  921(a)<17)  to 
read  as  follows: 

"(B)  The  term  armor  piercing  anununi- 
tion'  means  solid  projectiles  or  projectile 
cores  constructed  from  tungsten  alloys, 
steel,  iron,  brass,  bronze,  beryllium  copper, 
or  depleted  uranium.  The  term  shall  not  in- 
clude shotgun  shot  required  by  Federal  or 
State  environmental  or  game  regulations 
for  hunting  purposes,  frangible  projectiles 
designed  for  target  shooting  or  any  projec- 
tile which  the  Secretary  of  the  Treasury 
finds  is  primarily  intended  to  be  used  for 
sporting  purposes.  The  term  'solid'  in  the 
first  sentence  of  this  subparagraph  means 
made  entirely  from  one  or  more  of  the  sub- 
stances specified  therein,  but  may  include 
the  presence  of  trace  elements  of  other  sub- 
stances.". 

(b)  Section  922(a)  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  for  any  person  to  manufacture  or 
Import  armor  piercing  ammunition,  except 
that  this  paragraph  shall  not  apply  to  (A) 
the  manufacture  or  importation  of  armor 
piercing  ammunition  for  the  use  of  the 
United  States  or  any  department  or  agency 


thereof  or  any  State  or  any  department, 
agency,  or  political  subdivision  thereof,  or 
(B)  the  manufacture  of  armor  piercing  am- 
munition for  the  sole  purpose  of  exporta- 
tion.". 

(c)  Subparagraph  (A)  of  section  923(a)(1) 
of  title  18  of  the  United  States  Code  Is 
amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year,". 

(d)  Subparagraph  (C)  of  section  923(a)(1) 
of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows: 

"(C)  of  ammunition  for  firearms,  other 
than  ammunition  for  destructive  devices  or 
armor  piercing  ammunition,  a  fee  of  $10  per 
year.". 

(e)  Subparagraphs  (A)  and  (B)  of  section 
923(a)(2)  of  title  18  of  the  United  States 
Code  are  amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year;  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  ammunition,  a  fee  of 
$50  per  year.". 

(f)  Section  924(c)  of  title  18  of  the  United 
States  Code  is  amended  (a)  by  striking  the 
period  at  the  end  of  paragraph  (2)  and 
adding  in  lieu  thereof  a  comma  and  the 
word  "or"  and  (b)  by  adding  a  new  para- 
graph (3)  to  read  as  follows: 

"(3)  during  and  in  relation  to  the  commis- 
sion of  a  violent  felony  uses  or  carries  a  fire- 
arm and  is  in  possession  of  armor  piercing 
ammunition  capable  of  being  fired  in  that 
firearm  shall,  in  addition  to  the  punishment 
provided  for  the  commission  of  such  felony, 
be  sentenced  to  a  term  of  imprisonment  for 
not  less  than  five  years.  Notwithstanding 
any  other  provision  of  law,  the  court  shall 
not  suspend  the  sentence  of  any  person  con- 
victed of  a  violation  of  this  subsection,  nor 
place  him  on  probation,  nor  shall  the  term 
of  imprisonment  run  concurrently  with  any 
other  term  of  imprisonment,  including  that 
imposed  for  the  felony  in  which  the  armor 
piercing  ammunition  was  used  or  carried. 
No  person  sentenced  under  this  subsection 
shall  be  eligible  for  parole  during  the  term 
of  imprisonment  imposed  herein.  For  the 
purpose  of  this  paragraph,  the  term  violent 
felony  means  (A)  a  felony  (which  may  be 
prosecuted  in  a  court  of  the  United  States) 
that  has  as  an  element,  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another, 
or  (B)  any  other  felony  (which  may  be  pros- 
ecuted in  a  court  of  the  United  States)  that, 
by  its  nature  involves  a  substantial  risk  that 
physical  force  against  the  person  or  proper- 
ty of  another  may  be  used  in  the  course  of 
its  commission.". 

(g)  The  amendment  shall  Uke  effect  30 
days  after  the  date  of  enactment  of  this  sec- 
tion, except  that  subsections  (c),  (d).  and  (e) 
shall  take  effect  on  the  first  day  of  the  first 
calendar  month  which  begins  more  than 
ninety  days  after  the  date  of  the  enactment 
of  this  section.  And  that  subsection  (f)  of 
this  section  shall  take  effect  notwithstand- 
ing any  other  provision  of  law,  and  notwith- 
standing any  other  provision  of  law  con- 
tained hereinafter  or  hereinbefore  in  this 
joint  resolution. 


At  an  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  — .  (a)  The  portion  described  in  sub- 
section (b)  of  the  uncompleted  portion  of 
the  Federal  navigation  project  in  the  Mil- 
waukee north  outer  harbor,  authorized  In 
the  River  and  Harbor  Act  of  1935,  is  hereby 
deauthorized. 

(b)(1)  The  portion  of  such  project  deauth- 
orized is  the  parcel  of  submerged  land  in 
Lake  Michigan,  lying  within  the  lakebed 
grant  from  the  State  of  Wisconsin  to  the 
city  of  Milwaukee,  as  defined  in  chapter  76 
of  the  laws  of  1973.  such  parcel  also  being  in 
the  southwest  V*  of  section  28  and  in  the 
northwest  V*  of  section  33,  all  In  T  7  N.  R  22 
E,  city  of  Milwaukee,  Milwaukee  County. 
Wisconsin,  more  particularly  described  as 
follows:  commencing  at  the  V*  comer  be- 
tween such  sections  28  and  33;  thence  east 
88.29  feet  to  the  centerline  of  the  rubble 
mound;  thence  along  such  centerline  S 
08'4r37"  W,  819.58  feet;  thence  S  00'4601 " 
E  1165.24  feet  to  a  point  In  the  line  of  the 
United  States  monuments  305  and  307. 
being  a  point  on  the  north  pier  of  the  iimer 
harbor  entrance;  thence  along  such  United 
SUtes  monument  line,  N  87*16'39""  E  249.11 
feet  to  United  States  monument  307;  thence 
along  such  United  States  monument  line  ex- 
tended, N  87'16'39-  E  249.11  feet  to  United 
States  monument  307;  thence  along  such 
United  States  monument  307;  thence  along 
such  United  States  monument  line  ex- 
tended. N  87"16"39'  E  465.02  feet  to  the 
southwest  corner  of  such  lakebed  grant; 
thence  continuing  along  such  United  States 
monument  line  extended,  N  87'16'39"  E 
50.03  feet  to  the  west  line  of  the  existing 
Federal  navigation  channel;  thence  along 
such  west  line,  N  00'4501'  W  850.51  feet  to 
the  point  of  beginning;  thence  continuing 
along  such  west  line,  N  00"45'01"  W  308.88 
feet;  thence  continuing  along  such  west  line 
N  08*41'37'  E  1746.82  feet;  thence  S 
26*4000'  E  844.98  feet;  thence  S  08"41'37"  W 
720.00  feet:  thence  S  43*00'00"  W  777.70  feet 
to  the  point  of  beginning,  such  parcel  con- 
taining 15.753  acres. 

(2)  Bearings  for  the  description  In  para- 
graph (1)  are  based  on  local  grid  bearings  as 
used  by  city  of  Milwaukee,  Board  of  Harbor 
Commissioners  for  the  North  Harbor  Tract. 
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KASTEN  AMENDMENT  NO.  7045 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
648).  supra,  as  follows: 


GARN  AMENDMENT  NO.  7046 
Mr.  GARN  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra,  as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution, add  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  is  appro- 
priated to  the  Treasury  $300,000,000,  to  be 
made  available  to  cover  the  additional  inter- 
est expenses  incurred  on  borrowings  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment from  the  Treasury  that  are  necessary 
to  extend  direct  loans  to  local  public  hous- 
ing agencies  as  authorized  under  section 
4(a)  of  the  United  SUtes  Housing  Act  of 
1937,  for  the  purposes  of  financing  public 
housing  projects  as  authorized  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937:  Provided,  That  the  foregoing  ap- 
propriation shall  be  available  only  in  con- 
nection with  additional  Interest  expenses  in- 
curred on  Treasury  borrowings  having  ma- 
turities not  in  excess  of  seven  months  from 
the  date  that  such  borrowings  occur:  Pro- 
vided  further.  That  no  such  Treasury  bor- 
rowings In  coimectlon  with  the  foregoing 
appropriation  shtdl  take  place  after  April 


3rd:  Provided  further.  That  the  foregoing 
$300,000,000  shall  be  available  until  expend- 
ed on  Interest  incurred  pursuant  to  the 
Treasury  borrowings:  Provided  further. 
That  direct  loan  proceeds  shall  be  made 
available  for  continuation  of  public  housing 
development,  modernization  and  Indian 
housing,  Including  new  loan  commitments. 


FEDERAL-AID  HIGHWAY  ACT 


DANPORTH  (AND  EAGLETON) 
AMENDMENT  NO.  7047 

Mr.  HATFIELD  (for  Mr.  Danforth, 
for  himself,  and  Mr.  Eagleton)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  648).  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

ST.  LOUIS  METROPOLITAN  STATISTICAL  AREA 

Sec.  .  (a)  For  purposes  of  any  provision 
of  Federal  law.  the  Director  of  the  Offlpe  of 
Management  and  Budget  shall  rescind  the 
designation  of  the  St.  Louis  primary  metro- 
politan statistical  area,  the  designation  of 
the  Alton-Granite  City,  Illinois,  primary 
metropolitan  statistical  area,  and  the  desig- 
nation of  the  East  St.  Louls-Bellevllle,  Illi- 
nois, primary  metropolitan  statistical  area, 
and  shall  not  take  any  action  to  designate 
such  three  primary  metropolitan  statistical 
areas  as  a  consolidated  metropolitan  statls- 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  designate  a  single 
metropolitan  statistical  area  which  Includes 
the  following: 

(1)  The  city  of  St.  Louis,  Missouri. 

(2)  The  counties  of  St.  Louis,  Franklin, 
Jefferson,  and  St.  Charles  in  Missouri. 

(3)  The  counties  of  Monroe.  Madison. 
Jersey.  Clinton,  and  St.  Clair  in  Illinois. 
The  metropolitan  statistical  area  designa- 
tion pursuant  to  this  subsection  shall  be 
known  as  the  "St.  Louis  Metropolitan  Sta- 
tistical Area". 


GORTON  (AND  EVANS) 
AMENDMENT  NO.  7050 

Mr.  GORTON  (for  himself  and  Mr. 
Evans)  proposed  an  amendment  to  the 
bill  (S.  3024)  to  approve  the  Interstate 
and  Interstate  Substitute  Cost  Esti- 
mates, to  amend  title  23  of  the  United 
States  Code,  and  for  other  purposes, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Upon  the  request  of  the  Pike  Place 
Market  Preservation  and  Development  Au- 
thority. Seattle,  Washington,  the  Secretary 
of  Commerce  shall  authorize  the  sale  or 
lease  to  any  person  of  the  Fairley  Group 
Building  (project  numbers  07-01-01890,  as 
modified  by  07-01-01890.01.  and  07-11- 
02606)  located  In  the  Pike  Place  Market, 
King  County,  Washington,  without  affect- 
ing the  federal  assistance  provided  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  if  the  transfer  documents 
provide  for  the  continued  use  of  the  Fairley 
Group  Building  as  a  public  market  during 
the  expected  useful  life  of  the  building. 


SPECTER  AMENDMENT  NO.  7048 
Mr.  SPECTER  proposed  an  amend- 
rnent  to  the  joint  resolution  (H.J.  Res. 
648),  supra,  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  The  land  acquisition  and  reloca- 
tion for  Centralia,  Pennsylvania,  nuthorized 
in  the  Abandoned  Mine  Reclamation  Fund 
under  chapter  IV  of  Public  Law  98-191  shall 
not  require  any  matching  share  of  funding 
from  Pennsylvania  under  section  407(e)  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 


SPECTER  AMENDMENT  NO.  7049 
Mr.  SPECTER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra,  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
resolution,  insert  the  following  new  section: 
"Of  the  funds  provided  in  this  resolution 
under  the  head  Land  Acquisition,  Forest 
Service',  $2,000,000  shall  be  available  for  the 
acquisition  of  oU,  gps,  and  other  mineral  in- 
terests in  the  Allegheny  National  Forest: 
Provided,  That  such  funds  shall  be  available 
for  obligation  only  to  the  extent  that  the 
Secretary  of  Agriculture  deems  necessary  to 
carry  out  the  purposes  of  the  Pennsyslvania 
Wilderness  Act  of  1984.". 


EXTENSION  OF  HEAD  START 
PROGRAMS 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  7051 

Mr.  HATCH  (for  himself.  Mr. 
Denton,  Mr.  Kennedy,  Mr.  Stafford, 
Mr.  Weicker,  Mr.  Pell,  Mr.  Dodd, 
Mrs.  Hawkins.  Mr.  Randolph,  and  Mr. 
RiEGLE)  proposed  an  amendment  to 
the  bill  (S.  2565)  to  extend  programs 
under  the  Head  Start  Act,  and  for 
other  purposes;  as  follows: 

On  page  2,  begiiming  with  line  3.  strike 
out  through  line  15  on  page  10  and  insert  In 
lieu  thereof  the  following:  That  thU  Act 
may  be  cited  as  the  "Human  Services  Reau- 
thorization Act". 

TITLE  I— HEAD  START 

TECHNICAL  AMENDICENT 

Sec.  101.  Section  637(2)  of  the  Head  Start 
Act  Is  amended  by  Inserting  "the  Common- 
wealth of"  before  "the  Northern  Mariana 
Islands". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  102.  Section  639  of  the  Head  Start 
Act  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provlsons  of 
this  subchapter  $1,093,030,000  for  fiscal 
year  1985.  and  $1,221,000,000  for  fiscal  year 
1986.". 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

Sec.  103.  (a)  Section  640(aK2HC)  of  the 
Head  Start  Act  Is  amended  by  inserting 
before  the  semicolon  the  following:  "as 
amended  In  section  648  of  this  subchapter, 
in  an  amount  for  each  fiscal  year  which  is 
not  less  than  the  amount  expended  for 
training  and  technical  assistance  activities 
under  this  clause  for  fiscal  year  1982". 

(b)  Section  640(a)(2)  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  flush  sentences:   "The 


minimum  reservation  contained  In  clause 
(C>  of  this  paragraph  shall  not  apply  in  any 
fiscal  year  in  which  the  appropriation  for 
the  program  authorized  by  this  subchapter 
is  less  than  the  amount  appropriated  for 
fiscal  year  1984.  No  funds  reserved  under 
this  paragraph  may  be  combined  with  funds 
appropriated  under  any  other  Act  If  the 
purpose  of  combining  funds  Is  to  make  a 
single  discretionary  grant  or  a  single  discre- 
tionary payment,  unless  such  funds  appro- 
priated under  this  subchapter  are  separate- 
ly identified  in  such  grant  or  payment  and 
are  used  for  the  purposes  of  this  subchap- 
ter". 

designation  of  head  START  AGENCIES 

Sec.  104.  (a)  Section  641(a)  of  the  Head 
Start  Act  Is  amended  by  Inserting  after 
"agency"  the  second  time  it  appears  ". 
within  a  community.". 

(b)  Section  641(c)  of  the  Head  Start  Act  is 
amended— 

(1)  by  striking  out  ■".  except  that"  In  the 
matter  preceding  clause  ( 1 )  and  inserting  In 
lieu  thereof  "unless"; 

(2)  by  striking  out  "shall,  before  giving 
such  priority,  determine"  In  clause  (1)  and 
Inserting  In  lieu  therof  "makes  a  finding"; 

(3)  by  striking  out  "meets"  In  clause  (1) 
and  Inserting  In  lieu  thereof  "falls  to  meet"; 
and 

(4)  by  Inserting  "except  that"  before  "if 
in  clause  (2). 

(c)  Section  641  of  the  Head  Start  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  If  there  is  no  Head  Start  agency  as 
described  in  subsection  (c)(2).  and  no  exist- 
ing Head  Start  program  serving  a  conununi- 
ty,  then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants In  such  conununlty.  Any  such  desig- 
nation shall  be  governed  by  the  program 
and  fiscal  requirements,  criteria,  and  stand- 
ards applicable  on  September  1,  1983.  to 
then  existing  Head  SUrt  agencies. 

"(e)  The  provisions  of  subsections  (c)  and 
(d)  shall  be  applied  by  the  Secretary  in  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  subchapter 
during  any  fiscal  year  as  well  as  to  Initial 
designations  of  Head  Start  agencies.". 

PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec.  105.  (a)  Section  645(a)  of  the  Head 
Start  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "During  the  period 
beginning  on  the  date  of  the  enactment  of 
the  Human  Services  Reauthorization  Act 
and  ending  on  October  1.  1986.  and  unless 
specifically  authorized  In  any  sUtute  of  the 
United  States  enacted  after  such  date  of  en- 
actment, the  Secretary  may  not  make  any 
change  In  the  method,  as  In  effect  on  April 
25,  1984,  of  calculating  income  used  to  pre- 
scribe eligibility  for  the  participation  of  per- 
sons In  the  Head  Start  programs  assisted 
under  this  subchapter  if  such  change  would 
result  in  any  reduction  In,  or  exclusion 
from,  participation  of  persons  In  any  of 
such  programs.". 

(b)  Section  645  of  the  Head  Start  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Each  Head  Start  program  operated  In 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance In  the  SUte  in  which  the  Head 
Start  program  is  located.". 
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TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  106.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striking  out  'may"  and  inserting  in 
lieu  thereof  'shall";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  conuna  and  the  following:  "in- 
cluding a  centralized  child  development 
training  and  national  assessment  program 
which  may  be  administered  at  the  State  or 
local  level  leading  to  recognized  credentials 
for  such  personnel,  and  resource  access 
projects  for  personnel  of  handicapped  chil- 
dren". 

RESEARCH,  DEMONSTRATION.  AND  PILOT 
PROJECTS 

Sec.  107.  Section  649  of  the  Head  SUrt 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  No  funds  appropriated  under  this  sub- 
chapter may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose 
of  combining  funds  is  to  make  a  single  dis- 
cretionary grant  or  a  single  discretionary 
payment,  unless  such  funds  appropriated 
under  this  subchapter  are  separately  identi- 
fied In  such  grant  or  payment  and  are  used 
for  the  purposes  of  this  title.". 

EVALUATION 

Sec.  108.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  is  amended  to 
read  as  follows:  Any  revisions  in  such 
standards  shall  not  result  in  the  elimination 
of  any  reduction  in  the  scope  or  types  of 
health,  education,  parental  involvement, 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  in  effect  on  No- 
vember 2.  1978.". 

STATE  GRANTS  FOR  DEPENDENT  CARE  PLANNING 
AND  DEVELOPMENT 

Sec.  109.  Chapter  8  of  title  VI  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981.  re- 
lating to  community  services  programs,  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subchapter: 
•'SDwmAPTER    D-Grants    to    States    for 

Planning  and  Development  of  Dependent 

Care  Programs  and  for  (Dther  Purposes 
"authorization  of  appropriations 

"Sec.  670A.  For  the  purpose  of  allotments 
to  States  to  carry  out  the  activities  de- 
scribed in  section  670D,  there  are  author- 
ized to  be  appropriated  $20,000,000  for  each 
of  the  fiscal  years  1985  and  1986. 

ALLOTMIiNTS 

"Sec.  670B.  (a)  Prom  the  amounts  appro- 
priated under  section  670A  for  each  fiscal 
year,  the  SecreUry  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  appropriated  under  such 
section  for  such  fiscal  year  as  the  popula- 
tion of  the  State  bearr  to  the  population  of 
aU  States,  except  that  no  State  may  receive 
less  than  $50,000  in  each  fiscal  year. 

(b)  For  the  purpose  of  the  exception  con- 
tained in  subsection  (a),  the  term  "State" 
does  not  include  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 


"payments  under  allotments  TO  STATES 

"Sec.  670c.  The  Secretary  shall  make  pay- 
ments, as  provided  by  section  6503  (a)  of 
title  31,  United  States  Code,  to  each  State 
from  ite  allotments  under  section  6708  from 
amounts  appropriated  under  section  670A. 

"USE  OF  ALLOTMENTS 

"Sec.  670D.  (a)  Subject  to  the  provisions 
of  subsections  (c)  and  (d),  amounts  paid  to  a 
State  under  section  670c  from  its  allotment 


under  section  670B  for  fiscal  year  1985  and 
fiscal  year  1986  may  be  used  for  the  plan- 
ning, development,  establishment,  expan- 
sion, or  improvement  by  the  States,  directly 
or  by  grant  or  contract  with  public  or  pri- 
vate entities,  of  State  and  local  resource  and 
referral  systems  to  provide  information  con- 
cerning the  availability,  types,  costs,  and  lo- 
cations of  dependent  care  services.  The  in- 
formation provided  by  any  such  system 
shall  include— 

"(1)  the  types  of  dependent  care  services 
available,  including  services  provided  by  in- 
dividual homes,  religious  organizations, 
community  organizations,  employers,  pri- 
vate industry,  and  public  and  private  insti- 
tutions: ^     ^ 

"(2)  the  costs  of  available  dependent  care 

services:  _,     ^ 

"(3)  the  locations  in  which  dependent  care 
services  are  provided: 

"(4)  the  forms  of  transportation  available 
to  such  locations: 

"(5)  the  hours  during  which  such  depend- 
ent care  services  are  available: 

"(6)  the  dependents  eligible  to  enroll  for 
such  dependent  care  services:  and 

"(7)  any  resource  and  referral  system 
planned,  developed,  established,  expanded, 
or  Improved  with  amounts  paid  to  a  State 
under  this  subchapter. 
In  carrying  out  clause  (7)  of  the  previous 
sentence,  no  Information  shall  be  Included 
with  respect  to  any  dependent  care  services 
which  are  not  provided  in  compliance  with 
the  laws  of  the  State  and  localities  in  which 
such  services  are  provided. 

"(b)(1)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d),  amounts  paid  to  a  State 
under  section  670c  from  Its  allotment  under 
section  670B  for  fiscal  year  1985  and  fiscal 
year  1986  may  t>e  used  for  the  planning,  de- 
velopment, establishment,  expansion,  or  im- 
provement by  the  States,  directly,  or  by 
grant  or  contract,  with  public  agenlces  or 
private  nonprofit  organizations  of  programs 
to  furnish  school-age  child  care  services 
before  and  after  school  In  public  or  private 
school  facilities  or  in  community  centers  In 
communities  where  school  facilities  are  not 
available. 

"(2)  The  State,  with  respect  to  the  uses  of 
funds  described  In  paragraph  (1)  of  this  sub- 
section shall— 

"(A)  provide  assurances.  In  the  case  of  an 
applicant  that  is  not  a  State  or  local  educa- 
tional agency,  that  the  applicant  has  or  wUl 
enter  into  an  agreement  with  the  State  or 
local  educational  agency,  institution  of 
higher  education  or  community  center  con- 
taining provisions  for— 

"(l)  the  use  of  facilities  for  the  provision 
of  before  or  after  school  child  care  services 
(Including  such  use  during  holidays  and  va- 
cation periods), 

"(ID  the  restrictions.  If  any,  on  the  use  of 
such  space,  and 

"(til)  the  times  when  the  space  wUl  be 
available  for  the  use  of  the  applicant: 

"(B)  provide  an  estimate  of  the  costs  of 
the  establishment  of  the  child  care  service 
program  In  the  facilities: 

"(C)  provide  assurances  that  the  parents 
of  school-age  children  will  be  Involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  Is  sought 
under  this  Act: 

"(D)  provide  assurances  that  the  applicant 
is  able  and  willing  to  seek  to  enroll  racially, 
ethnically,  and  economically  diverse  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance is  sought  under  this  Act: 

"(E)  provide  assurances  that  the  child 
care  program  is  in  compliance  with  State 


and  local  licensing  laws  and  regulations  gov- 
erning day  care  services  for  school-age  chil- 
dren to  the  extent  that  such  regulations  are 
appropriate  to  the  age  group  served:  and 

"(F)  provide  such  other  assurances  as  the 
Governor  may  reasonably  require  to  carry 
out  the  provisions  of  this  Act. 

"(c)  Of  the  allotment  to  each  State  in 
each  fiscal  year— 

"(1)  40  percent  shall  be  available  for  the 
activities  described  In  subsection  (a): 

"(2)  60  percent  shall  be  available  for  the 
activities  described  In  subsection  (b). 

"(d)  A  State  may  not  use  amounts  paid  to 
It  under  this  subchapter  to— 

"(1)  pay  the  costs  of  operation  of  any  re- 
source and  referral  system  or  before  or  after 
school  child  care  program  established,  ex- 
panded, or  Improved  under  subsection  (a): 

"(2)  make  cash  payments  to  Intended  re- 
cipients of  dependent  care  services  Including 
child  care  services: 

"(3)  subsidize  the  direct  provision  of  de- 
pendent care  services  including  child  care 
services: 
"(4)  pay  for  construction  or  renovation:  or 
"(5)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

•(e)(1)  The  Federal  share  of  any  project 
supported  under  this  subchapter  shall  be 
not  more  than  75  percent. 

"(2)  Not  more  than  10  percent  of  the  allot- 
ment of  each  State  under  this  subchapter 
may  be  available  for  the  cost  of  administra- 
tion. 

"(f)  Projects  supported  under  this  section 
to  plan,  develop,  establish,  expand,  or  Im- 
prove a  State  or  local  resource  and  referral 
system  or  before  or  after  school  child  care 
program  shall  not  duplicate  any  services, 
which  prior  to  the  date  of  enactment  of  this 
subchapter,  are  provided  by  the  State  or  lo- 
cality which  will  be  served  by  such  system. 
"(g)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
subchapter. 


"application  and  description  of  activities; 
requirements 
"Sec.  670E.  (a)(1)  In  order  to  receive  an  al- 
lotment under  section  670B,  each  State 
shaU  submit  an  application  to  the  Secre- 
tary. Each  such  application  shall  be  In  such 
form  and  submitted  by  such  date  as  the  Sec- 
retary shall  require. 

"(2)  Each  application  required  under  para- 
graph (1)  for  an  allotment  under  section 
670B  shall  contain  assurances  that  the 
State  will  meet  the  requirements  of  subsec- 
tion (b). 

"(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall— 

"(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  It  under  section  670B 
In  accordance  with  the  requirements  of  this 
subchapter:  and 

"(2)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
670C  for  any  period  will  be  so  used  as  to 
supplemnent  and  Increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  In  the  absence  of  such  Federal  funds 
be  made  available  for  the  programs  and  ac- 
tivities for  which  funds  are  provided  under 
that  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds. 

The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 
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"(c)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (In  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  Intended  use  of  the  payments 
the  State  will  receive  under  section  670C.  in- 
cluding information  on  the  programs  and 
activities  to  be  supported.  The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal.  The 
description  shaU  be  revised  (consistent  with 
this  section)  until  September  30.  1987.  as 
may  be  necessary  to  reflect  substantial 
changes  In  the  programs  and  activities  as- 
sisted by  the  State  under  this  subchapter, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"(d)  Except  where  inconsistent  with  the 
provisions  of  this  subchapter,  the  provisions 
of  section  1903(b).  paragraphs  (1)  through 
(5)  of  section  1906(a).  and  sections  1906(b), 
1907.  1908,  and  1909  of  the  Public  Health 
Service  Act  shall  apply  to  this  subchapter  In 
the  same  manner  as  such  provisions  apply 
to  part  A  of  title  XIX  of  such  Act. 

"REPORT 

"Sec.  670P.  Within  three  years  after  the 
date  of  enactment  of  this  subchapter,  the 
Secretary  shall  prepare  and  transmit  to  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources and  the  House  Committee  on  Edu- 
cation and  Labor  a  report  concerning  the  ac- 
tivities conducted  by  the  States  with 
amounts  provided  under  this  subchapter. 

"DEFINITIONS 


"Sec.  670G.  For  purpose  of  this  subchap- 
ter- .    . 
"(1)  the  term  'community  center   means 

facilities  operated  by  nonprofit  community- 
based  organizations  for  the  provision  of  rec- 
reational, social,  or  educational  services  to 
the  general  public: 
"(2)  the  term  dependent'  means— 
"(A)  an  Individual  who  has  not  attained 
the  age  of  17  years: 

"(B)  an  individual  who  has  attained  the 
age  of  55  years:  or  .  ,  j. 

"(C)  a  person  with  a  developmental  dis- 
ability: 

"(3)  the  term  'developmental  disability 
has  the  same  meaning  as  in  section  102(7)  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act; 

"(4)  the  term  'equipment'  has  the  same 
meaning  given  that  term  by  section 
198(a)(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

"(5)  the  term  Institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965; 

"(6)  the  term  'local  educational  agency 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
tmd  Secondary  Education  Act  of  1965; 

"(7)  the  term  'school-age  children'  means 
children  aged  five  through  thirteen; 

"(8)  the  term  school  facilities'  means 
classrooms  and  related  facilities  used  for  the 
provision  of  education; 

"(9)  the  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services: 

"(10)  the  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Marl 
ana  Islands:  and 


"(11)  the  term  State  educational  agency' 
has  the  meaning  given  that  term  under  sec- 
tion 198(aH17.  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.". 

TITLE  II-COB4MUNITY  SERVICES 

BLOCK  GRANT 

AUTHORIZATION  OF  AFPHOPRIATIONS 

Sec.  201.  Section  672(a)  of  the  Community 
Services  Block  Grant  Act  (hereinafter  In 
this  title  referred  to  as  the  "Act")  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  Is  authorized  to  be 
appropriated  $400,000,000  for  the  fiscal  year 

1985,  and  $415,000,000  for  the  fiscal  year 

1986.  to  carry  out  the  provtelons  of  this  sub- 
title.". 

DEFINITIONS 

Sec.  202.  (aKl)  The  second  sentence  of 
section  673(1)  of  the  Act  is  amended  to  read 
as  follows:  "The  term  eligible  entity'  also 
Includes  any  limited  purpose  agency  desig- 
nated under  title  II  of  the  Economic  Oppor- 
tunity Act  of  1964  for  fiscal  year  1981  which 
served  the  general  purposes  of  a  community 
action  agency  under  title  II  of  such  Act, 
unless  such  designated  agency  lost  Its  desig- 
nation under  title  II  of  such  Act  as  a  resxilt 
of  a  failure  to  comply  with  the  provisions  of 
such  Act,  any  grantee  which  received  finan- 
cial assistance  under  section  222(a)<4)  of  the 
Economic  Opportunity  Act  of  1964  In  fiscal 
year  1981.  and  any  organization  to  which  a 
State  which  applied  for  and  received  a 
waiver  from  the  Secretary  under  Public  l*w 
98-139  made  a  grant  under  this  Act  In  fiscal 
year  1984.".  ^  ^ 

(2)  Section  673(1)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
two  sentences:  "In  any  geographic  area  of  a 
State  not  presently  served  by  an  eligible 
entity,  the  (jovemor  of  the  State  may 
decide  to  serve  such  a  new  area  by— 

"(A)  requesting  an  existing  eligible  entity 
which  is  located  and  provides  services  in  an 
area  contiguous  to  the  new  area  to  serve  the 
new  area;  .      ^  _, 

"•(B)  If  no  existing  eligible  entity  is  located 
and  provides  services  In  an  area  contiguous 
to  the  new  area,  requesting  the  eligible 
entity  located  closest  to  the  area  to  be 
served  or  an  existing  eligible  entity  serving 
an  area  within  reasonable  proximity  of  the 
new  area  to  provide  services  In  the  new  area; 
or 

"(C)  where  no  existing  eligible  entity  re- 
quested to  serve  the  new  area  decides  to  do 
80,  designating  any  existing  eligible  entity, 
any  organization  which  has  a  board  meeting 
the  requiremenU  of  section  675(c)(3)  or  any 
poUtlcal  subdivision  of  the  State  to  serve 
the  new  area.  The  Governor's  designation  of 
an  organization  which  has  a  board  meeting 
the  requlremente  of  section  675(c)<3)  or  a 
political  subdivision  of  the  State  to  serve 
the  new  area  shall  qualify  such  organization 
as  an  eligible  entity  under  this  Act.". 

(b)  Section  673(2)  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "Whenever  the  State  de- 
termines that  it  serves  the  objectives  of  the 
block  grant  established  by  this  subtitle  the 
State  may  revise  the  poverty  line  to  not  to 
exceed  125  percent  of  the  official  poverty 
line  otherwise  applicable  under  this  para- 
graph.".   

APFUCATIONS  AND  REQUIREMENTS 

Sic  203.  (aKl)  Section  675(c)(2)(A)  of  the 
Act  Is  amended  by  striking  "1982  only  "  and 
Inserting  In  lieu  thereof  "1985  and  for  each 
subsequent  fiscal  year". 

(2)  Section  675(cK2)<A)(i)  of  the  Act  U 
amended  by  Inserting  before  the  semicolon 
a  comma  and  the  foUowlng:  "except  that  no 


more  than  7  percent  of  the  funds  available 
for  this  subclause  shaU  be  granted  to  orta- 
nlzatlons  which  were  not  eligible  entltiea 
during  the  previous  fiscal  year". 

(3)  Section  675(c)<2KA)  of  the  Act  Is 
amended— 

(A)  by  striking  out  "(i)";  and 

(B)  by  striking  out  division  (U). 

(4)  Section  675(cK2KB)  of  the  Act  Is 
amended  by  inserting  after  "than"  the  fol- 
lowlnr  "the  greater  of  $55,000  or". 

(5)  Section  675(c)(5)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  '"or  the  energy"  and  In- 
serting In  lieu  thereof  "the  energy",  and 

(B)  by  Inserting  ".  or  the  Temporary 
Emergency  Food  Assistance  Act  of  1M8" 
before  the  semicolon. 

(b)  Section  675  of  the  Act  Is  amended— 

(1)  by  striking  out  "•and"  at  the  end  of 
clause  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (10)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  provide  assurances  that  any  commu- 
nity action  agency  or  migrant  and  seasonal 
farmworkers  organization  which  received 
funding  In  the  previous  fiscal  year  under 
this  Act  will  not  have  Its  present  or  future 
funding  terminated  under  this  Act  unless 
after  notice,  and  opportunity  for  hearing  on 
the  record,  the  State  determines  that  cause 
existed  for  such  termination  subject  to 
relew  by  the  Secretary  as  provided  in  sec- 
tion 676A.". 

(c)  Section  675  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(IKl)  For  purposes  of  determining  com- 
pliance with  this  subchapter  the  Secretary 
shall  conduct.  In  several  States  In  each 
fiscal  year,  evaluations  of  the  uses  made  of 
funds  received  under  this  subchapter  by 
such  States. 

"(2)  The  results  of  such  evaluations  shall 
be  submitted  annually  to  the  chairman  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  LAbor  and 
Human  Resources  of  the  Senate. ". 

(d)  The  Act  is  amended  by  Inserting  after 
section  676  the  foUowlng  new  secUon: 


"TERMniATIOH  OF  FUNDING  REVIEW 

"Sec.  676A.  The  Secretary  shall  upon  re- 
quest review  any  termination  of  funding  to 
a  community  action  agency  or  migrant  and 
seasonal  farmworker  organtzatlon  protected 
by  a  State's  assurance  under  section 
675(0(11).  Such  review  shall  be  conducted 
promptly  and  shall  be  based  upon  the 
record  and  no  determination  shall  become 
effective  until  a  finding  by  the  Secretary 
confirming  the  State's  finding  of  cause.". 

DISCRETIONART  PROGRAM 

Sec.  204.  (aKl)  The  matter  preceding 
clause  (1)  of  section  681(a)  of  the  Act  U 
amended  by  striking  out  "public  and  other 
organizations  and  agencies"  both  times  it 
appears  and  Inserting  In  lieu  thereof  "public 
agencies  and  private  nonprofit  organiza- 
tions". ^    . 

(2)  Section  681(a)  of  the  Act  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
claused): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 


29904 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


"(3)  training  and  technical  assistance  to 
aid  SUtes  in  carrying  out  their  responsibil- 
ities under  this  subchapter.". 

(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  t.  .oUowing 
new  flush  sentence:  "In  addition,  grants, 
loans,  and  guarantees  made  pursuant  to  this 
subsection  may  be  made  to  a  private  non- 
profit organization  applying  jointly  with  a 
business  concern.". 

WITHHOLDING 

Sbc.  205.  (a)  Section  679(b)  of  the  Act  is 
amended—  „ 

(1)  in  paragraph  (2)  by  striking  out  •  he 
and  inserting  in  lieu  thereof  "the  Secre- 
tary", and 

(2)  in  paragraph  (3)  by  striking  out  may 
and  inserting  in  lieu  thereof  "shall". 

(b)  Section  679  of  the  Act  Is  amended  by 
striking  out  subsection  (d). 

COMMUNITY  FOOD  AND  NUTRITION  PROGRAM 

Sec.  206.  The  Act  is  amended  by  inserting 
after  section  681  the'  following  new  section: 

"COMMUNITY  FOOD  AND  NUTRITION 

"Sec.  681A.  (a)  The  Secretary  may 
through  grants  to  public  and  private  non- 
profit agencies,  provide  for  community 
based,  local,  and  statewide  programs— 

"(1)  to  coordinate  existing  private  and 
public  food  assistance  resources,  whenever 
such  coordination  is  determined  to  be  inad- 
equate, to  better  serve  low-income  popula- 
tions: 

"(2)  to  assist  low-income  communities  to 
identify  potential  sponsors  of  child  nutri- 
tion programs  and  to  initiate  new  programs 
in  underserved  or  unserved  areas:  and 

"(3)  to  develop  innovative  approaches  at 
the  State  and  local  level  to  meet  the  nutri- 
tion needs  of  low-income  people. 

"(b)  There  is  authorized  to  be  appropri- 
ated $2,500,000  for  each  of  the  fiscal  years 
1985  and  1986  to  carry  out  the  provisions  of 
this  section.". 

CONSTRUCTION 

Sec.  207.  Notwithstanding  any  other  pro- 
vision of  law  the  provisions  of  section 
675(c)<2)  of  the  Act  made  by  the  amend- 
mente  contained  in  paragraphs  (1).  (2)  and 
(3)  of  section  203  of  this  Act  shall  apply  to 
the  funds  appropriated  for  the  Act  for  fiscal 
year  1985. 

TITLE  III-FOLLOW  THROUGH 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  Section  663(a)(1)  of  the  Follow 
Through  Act  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
subchapter  $10,000,000  for  the  fiscal  year 
1985  and  $7,500,000  for  the  fiscal  year 
1986.". 

REPEALER 

Sec.    302.    Section    6VJ     jf    the    Follow 

Through  Act  is  amended  by  striking  out 

"1984"  and  inserting  in  lieu  thereof  ■1986". 

TITLE  IV— WEATHERIZATION 

PROGRAM 

STATE  ELECTION  OF  UHEAP  INCOME  ELIGIBILITY 
LEVEL 

SBC.  401.  Section  412(7)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6862(7))  is  amended  by  strik- 
ing out  "or"  before  the  beginning  of  clause 
(B),  by  striking  out  the  period  at  the  end  of 
the  paragraph  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  of  the 
paragraph  "or  (C)  if  a  State  elects,  is  the 
basis  for  eligibility  for  assistance  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8621),  provided  that  such 


basis  is  at  least  125  percent  of  the  poverty 
level  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget.". 

NEW  TECHNOLOGY  AND  ELIMINATION  OF  A 
RULEMAKING  REQUIREMENT 

Sec  402.  Section  412(9)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6862(9))  is  amended  by— 

(1)  amending  paragraph  (B)  to  read  as  fol- 
lows: 

"(B)  furnace  efficiency  modifications,  in- 
cluding, but  not  limited  to— 

"(I)  replacement  burners,  furnaces,  or 
boilers  or  any  combination  thereof; 

"(ii)  devises  for  minimizing  energy  loss 
through  heating  system,  chimney,  or  vent- 
ing devices;  and 

"(iii)  electrical  or  mechanical  furnace  igni- 
tion systems  which  replace  standing  gas 
pilot  lights";  and 

(2)  striking  out  "by  rule"  in  paragraph 
(G). 

MAXIMUM  EXPENSES 

Sec  403.  Section  415  of  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6865)  is  amended— 

(1)  by  striking  out  the  first  sentence  in 
subsection  (a)  and  Inserting  in  lieu  thereof: 
"An  average  of  at  least  forty  percent  of  the 
funds  provided  in  a  State  imder  this  part  for 
weatherization  materials,  labor,  and  related 
matters  described  in  subsection  (c)  shall  be 
spent  on  weatherization  materials;";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  expenditure  of  financial  assist- 
ance provided  under  this  part  for  labor, 
weatherization  materials,  and  related  mat- 
ters shall  not  exceed  an  average  of  $1,600 
per  dwelling  unit  weatherized  in  that  State. 
Labor,  weatherization  materials,  and  related 
matter  includes,  but  is  not  limited  to— 

"(A)  the  appropriate  portion  of  the  cost  of 
tools  and  equipment  used  to  install  weather- 
ization materials  for  a  dwelling  unit; 

"(B)  the  cost  of  transporting  labor,  tools, 
and  materials  to  a  dwelling  unit; 

"(C)  the  cost  of  having  onsite  supervisory 
personnel;  and 

"(D)  the  cost  of  making  incidental  repairs 
to  a  dwelling  unit  if  such  repairs  are  neces- 
sary to  make  the  installation  of  weatheriza- 
tion materials  effective. 

"(2)  Dwelling  units  partially  weatherized 
under  this  part  or  under  other  Federal  pro- 
grams during  the  period  September  30. 
1975,  through  September  30,  1979,  may  re- 
ceive further  financial  assistance  for  weath- 
erization under  this  part.". 

PERFORMANCE  FUND 


Sec  404.  Section  145  of  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6862)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Beginning  in  fiscal  year  1986,  not  less 
than  5  percent  and  no  more  than  15  percent 
of  the  amount  appropriated  under  this  part 
for  each  fiscal  year  shall  be  allotted  by  the 
Secretary  to  a  performance  fund,  which 
shall  be  available  only  to  provide  financial 
assistance  under  this  part  to  those  States 
which  the  Secretary  determines  to  have 
demonstrated  the  best  performance  during 
the  previous  fiscal  year  in  providing  weath- 
erization assistance.  The  Secretary  shaU 
make  such  determination  on  the  basis  of 
such  information  as  may  be  available  to  the 
Secretary,  to  include,  but  not  be  limited  to. 
the  percentage  of  eligible  dwelling  units 
within  the  State  which  have  been  weather- 
ized using  low-income  weatherization  assist- 
ance program  funds  during  the  relevant  re- 


porting period.  In  assessing  the  quality  of 
the  weatherization  assistance  provided,  the 
Secretary  shall  consider  comparable  energy 
savings  data  supplied  by  the  States.". 
TITLE  V— HIGHER  EDUCATION  AND 
RESEARCH  PROJECT 

center  for  EXCELLENCE  IN  EDUCATION 
AUTHORIZED 

Sec  501.  (a)  The  Secretary  of  Education 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  is  authorized  in  accordance 
with  the  provisions  of  this  title,  to  provide 
financial  assistance  to  Indiana  University  lo- 
cated in  Bloomington,  Indiana,  to  pay  the 
Federal  share  of  the  cost  of  the  construc- 
tion, and  related  costs,  including  renovation 
costs,  for  the  Center  for  Excellence  In  Edu- 
cation facility  at  Indiana  University,  to  be 
used  as  a  national  research  and  training  re- 
source for  individuals  who  intend  to  become 
exemplary  elementary  and  secondary  school 
teachers  and  administrators. 

(b)(1)  No  financial  assistance  may  be 
made  under  this  title  unless  an  application 
is  made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(2)  For  the  purpose  of  this  section,  the 
Federal  share  of  the  cost  of  the  Center  for 
Excellence  in  Education  facility  at  the  Indi- 
ana University  should  not  exceed  50  per- 
cent. 

(c)  There  are  authorized  to  be  apprlpriat- 
ed  such  sums,  not  to  exceed  $6,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  Funds  appropriated  pursuant 
to  this  title  shall  remain  available  until  Sep- 
tember 30,  1987. 

RESEARCH  CENTERS 

Sec  502.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  provide  financial  assist- 
ance to  the  University  of  Utah  located  in 
Salt  Lake  City,  Utah,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  and 
operation  (Including  construction,  and  relat- 
ed costs,  including  renovation  costs)  of  a 
center  for  research  on  the  health  effects  of 
nuclear  energy  and  other  new  energy  tech- 
nologies. 

(2)(A)  No  financial  assistance  may  be 
made  under  this  subsection  unless  an  appli- 
cation is  made  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

(B)  For  the  purpose  of  this  subsection,  the 
Federal  share  of  the  costs  of  the  center 
shall  not  exceed  50  percent. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $4,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30, 1987. 

(b)  (1)  The  Secretary  shall,  through  the 
National  Cancer  Institute,  establish  or  sup- 
port at  least  one  clinic  or  health  facility  for 
cancer  screening  and  research  in  St.  George, 
Utah,  such  clinic  shall  be  affiliated  with  a 
health  science  center  capable  of  providing 
clinical,  research,  and  interdisciplinary  tech- 
nical assistance  to  such  clinic  or  facility,  and 
shall  make  Its  services  accessible  to  the  pre- 
ponderance of  the  residents  of  the  areas 
that  have  received  the  greatest  fallout  from 
the  Nevada  nuclear  tests. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000.  as 
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may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30. 1987. 

TITLE  VI-LOW-INCOME  HOME 
ENERGY  ASSISTANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  601.  Section  2602(b)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(hereinafter  in  this  title  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
$2,140,000,000  for  the  fiscal  year  1985,  and 
$2,275,000,000  for  the  fiscal  year  1986.". 

DEriRITION 

Sec.  602.  (a)  Section  2601(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "Intervention";  and 

(2)  by  inserting  before  the  period  "and 
other  household  energy-related  emergen- 
cics'*. 

(b)  Section  2603(4)  of  the  Act  is  amended 
to  read  els  follows: 

"(4)  The  term  'poverty  level'  means,  with 
respect  to  a  household  In  any  State,  the 
Income  poverty  line  as  prescribed  and  re- 
vised at  least  annually  pursuant  to  section 
673(2)  of  the  Community  Services  Block 
Grant  Act.  as  applicable  to  such  State.". 

ENERGY  CRISIS  INTERVENTION 

Sec.  603.  (a)  Section  2604(c)  of  the  Act  Is 
amended— 

(1)  by  Inserting  after  "reserved"  the  fol- 
lowing: "until  March  15  of  each  program 
year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  program  for 
which  funds  are  reserved  by  this  subsection 
shall  be  administered  by  public  or  nonprofit 
entities  which  have  experience  in  adminis- 
tering energy  crisis  programs  under  the 
Low-Income  Energy  Assistance  Act  of  1980. 
or  under  this  Act,  experience  in  assisting 
low-Income  Individuals  in  the  area  to  be 
served,  and  the  capacity  to  undertake  a 
timely  and  effective  energy  crisis  Interven- 
tion program.". 

(b)  Section  2604(d)(1)  of  the  Act  is  amend- 
ed by  striking  out  "otherwise  be  paid"  and 
inserting  in  lieu  thereof  "otherwise  be  pay- 
able". 

(c)  Section  2604(e)  of  the  Act  is  repealed. 

(d)  Section  2604(f)  of  the  Act  is  amended 
by  striking  out  "Its  allotment"  and  inserting 
in  lieu  thereof  "the  funds  payable  to  it". 

STATE  ALLOTMENTS 

Sec  604.  (a)  Section  2604(a)(2)  is  amended 
to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (I),  for 
fiscal  year  1985  and  thereafter,  a  State's  al- 
lotment percentage  is  the  percentage  which 
expenditures  for  home  energy  by  low- 
Income  households  In  that  State  bears  to 
such  expenditures  In  all  SUtes.  except  that 
States  which  thereby  receive  the  greatest 
proportional  increase  in  allotments  by 
reason  of  the  application  of  this  paragraph 
from  the  amount  they  received  pursuant  to 
Public  Law  98-139  shall  have  their  allot- 
ments reduced  to  the  extent  necessary  to 
ensure  that— 

"(AKi)  no  State  for  fiscal  year  1985  shaU 
receive  less  than  the  amount  of  funds  the 
State  received  in  fiscal  year  1984;  and 

"(ID  no  SUte  for  fiscal  year  1986  and 
thereafter  shall  receive  less  than  the 
amount  of  funds  the  SUte  would  have  re- 
ceived in  fiscal  year  1984  if  the  appropria- 
tions for  this  title  for  fiscal  year  1984  had 
been  $1,975,000,000.  and 


"(B)  any  SUte  whose  allotment  percent- 
age out  of  funds  available  to  States  from  a 
total  appropriation  of  $2,250,000,000  would 
be  less  than  1  percent,  shall  not,  in  any  year 
when  toUl  appropriations  equal  or  exceed 
$2,250,000,000,  have  Its  allotment  percent- 
age reduced  from  the  percentage  It  would 
receive  from  a  total  appropriation  of 
$2,140,000,000.". 

(b)  Section  2604(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  For  the  purpose  of  this  section,  the 
Secretary  shall  determine  the  expenditure 
for  home  energy  by  low-income  households 
on  the  basis  of  the  most  recent  satisfactory 
daU  available  to  the  Secretary." 

APPLICATIONS  AND  REQUIREMENTS 

Sec  605.  (aKl)  Section  2605(b)(1)  of  the 
Act  is  amended  by  striking  out  "subsection" 
and  inserting  in  lieu  thereof  "section". 

(2)  Subclause  (B)  of  section  2605(b)(2)  of 
the  Act  Is  amended  by  inserting  after  the 
semicolon  and  flush  to  the  margin  of  sub- 
clause (B)  the  following:  "except  that  no 
household  may  be  excluded  from  eligibility 
under  this  subclause  for  payments  under 
this  title  for  fiscal  year  1986  and  thereafter 
If  the  household  has  an  income  which  is  less 
than  110  percent  of  the  poverty  level  for 
such  SUte  for  such  fiscal  year". 

(3)  Section  2605(b)(5)  Is  amended  by  In- 
serting before  the  semicolon  a  comma  and 
the  following:  "except  that  the  SUte  may 
not  differentiate  in  implementing  this  sec- 
tion between  the  households  described  m 
clause  (2)(A)  and  (2)(B)  of  this  subsection". 

(4)  Section  2605(b)(7)(C)  is  amended  by 
striking  out  "any  differently"  and  inserting 
in  lieu  thereof  "adversely". 

(5)  Section  2605(b)(8)  of  the  Act  is  amend- 
ed by  inserting  after  "that"  the  following: 
"(A)  the  SUte  will  not  exclude  households 
described  in  clause  (2>(B)  of  this  subsection 
from  receiving  home  energy  assistance  bene- 
flte  under  clause  (2),  and  (B)". 

(6)  Section  2605(b)(9)(A)  of  the  Act  is 
amended  to  read  as  follows: 

"(A)  the  SUte  may  use  for  planning  and 
administering  the  use  of  funds  under  this 
title  an  amount  not  to  exceed  10  percent  of 
the  funds  payable  to  such  SUte  under  this 
title  for  a  fiscal"  year  and  not  transferred 
pursuant  to  section  2604(f)  for  use  under 
another  block  grant;  and". 

(7)  Section  2605(b)(10)  of  the  Act  Is 
amended  by  striking  out  "every  year"  and 
inserting  in  lieu  thereof  "every  two  years". 

(8)  Section  2605(b)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (12): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (13)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(14)  describe  the  procedures  by  which 
households  in  the  SUte  are  identified  as  ell- 
^ble  to  participate  under  this  title  and  the 
manner  In  which  the  SUte  determines  bene- 
fit levels; 

"(15)  describe  the  amount  that  the  SUte 
will  reserve  In  accordance  with  section 
2604(c)  in  each  fiscal  year  for  energy  crisis 
intervention  activities  together  with  the  ad- 
ministrative procedures  (A)  for  designating 
an  emergency,  (B)  for  determining  the  as- 
sistance to  be  provided  In  any  such  emer- 
gency, and  (C)  for  the  use  of  funds  reserved 
under  such  section  for  the  purposes  under 
this  title  In  the  event  any  portion  of  the 
amount  so  reserved  Is  not  expended  for 
nmergencles; 


"(16)  describe  energy  usage  and  the  aver- 
age cost  of  home  energy  in  the  SUte,  identi- 
fied by  type  of  fuel  and  by  region  of  the 
SUte;  and 

"(17)  cooperate  with  the  Secretary  with 
respect  to  daU  collecting  and  reporting 
under  section  2610.". 

(9)  Section  2605(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  shall  issue  regula- 
tions to  prevent  waste,  fraud,  and  abuse  In 
the  programs  assisted  by  this  title.". 

"(bKl)  Section  2605(cXl)  of  the  Act  is 
amended  to  read  as  follows: 

(cKl)  As  part  of  the  azmual  application 
required  in  subsection  (a),  the  chief  execu- 
tive officer  of  each  SUte  shall"  prepare  and 
furnish  to  the  Secretary,  in  such  format  as 
the  Secretary  may  require,  a  plan  which— 

"(A)  describes  how  the  SUte  will  carry  out 
the  assurances  required  under  subsection 
(b); 

"(B)  conUins  estimates  of  the  amount  of 
funds  the  SUte  will  use  for  each  of  the  pro- 
grams under  such  plan; 

"(C)  describes  the  eligibility  requlremenU 
to  be  used  by  the  SUte  for  each  type  of  as- 
sistance to  be  provided  under  this  title; 

"(D)  describes  weatherization  and  other 
energy-related  home  repairs  the  SUte  will 
provide  under  sulKectlon  (k);  and 

"(E)  contains  any  other  information  de- 
termined by  the  SecreUry  to  be  appropriate 
for  puiposes  of  this  title. 
The  chief  executive  officer  may  revise  any 
plan  prepared  under  this  paragraph  and 
shall  furnish  the  revised  plan  to  the  Secre- 
tary.". 

(2)  Section  2605(c)(2)  of  the  Act  is  amend- 
ed- 

(A)  by  inserting  "and  each  substantial  re- 
vision thereof"  after  "Each  plan  prepared 
under  paragraph  ( 1 )".  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  "or 
substantial  revision.". 

(c)  Section  2605(d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  The  SUte  shaU  expend  funds  In  ac- 
cordance with  the  SUte  plan  under  thi« 
title  or  In  accordance  with  revisions  applica- 
ble to  such  plan.". 

(d)  Section  2605(e)  of  the  Act  is  amended 
to  read  as  follows: 

"(e)  Each  SUte  shall,  in  carrying  out  the 
requirements  of  subsection  (bKlO),  obtain 
financial  and  compliance  audits  of  any 
funds  which  the  SUte  receives  under  this 
title.  Such  audits  shall  be  made  public 
within  the  Sute  on  a  timely  basis.  The 
audits  shall  be  conducted  at  least  every  two 
years  by  an  organization  or  person  inde- 
pendent of  any  agency  administering  activi- 
ties under  this  title.  The  audits  shall  be  con- 
ducted in  accordance  with  the  Comptroller 
General's  standards  for  audit  of  governmen- 
tal organizations,  programs,  activities,  and 
functions.  Within  30  days  after  completion 
of  each  audit,  the  chief  executive  officer  of 
the  SUte  shall  submit  a  copy  of  the  audit  to 
the  legislature  of  the  SUte  and  to  the  Sec- 
retary.". 

(e)  Section  2605(f)  of  the  Act  U  amended 
by  inserting  before  the  comma  the  first  time 
it  appears  the  following:  "unless  enacted  In 
express  limiUtion  of  this  paragraph". 

(f)  Section  2605(h)  of  the  Act  is  amended 
by  inserting  "(but  not  less  frequently  than 
every  three  years)"  after  "time"  the  second 
place  it  appears. 

patmemts  to  states 
"Sec  606.  (aKl)  The  second  sentence  of 
section  2607(b)(2MA)  of  the  Act  is  amended 
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by  inserting  "or  the  amount  payable  to" 
after  "of.  ,  ,^      .  ^  , 

"(2)  Section  2607(b)(2HA)  of  the  Act  is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  following:  "Such  request 
shall  include  a  sUtement  of  the  reasons 
that  the  amount  allotted  to  such  State  for  a 
fiscal  year  will  not  be  used  by  such  SUte 
during  such  fiscal  year  and  a  description  of 
the  types  of  assistance  to  be  provided  with 
the  amount  held  available  for  the  following 
fiscal  year". 

(bKlKA)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "25  percent"  and  inserting  in 
lieu  thereof  "15  percent". 

(B)  The  first  sentence  of  section 
2607(bM2)(B)  of  the  Act  is  further  amended 
by  striking  out  "allotted  to  such  SUte  for 
such  prior  fiscal  year"  and  inserting  in  lieu 
thereof  "payable  to  such  SUte  for  such 
prior  fiscal  year  and  not  transferred  pursu- 
ant to  section  2604(f)". 

(2)  The  second  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "aUotted  to  a  SUte"  and  Insert- 
ing in  lieu  thereof  "payable  to  a  SUte  but 
not  transferred  by  the  SUte". 

(c)  Section  2607(b)(2)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  The  SecreUry  shall  reallot  amounts 
made  available  under  this  paragraph  for  the 
fiscal  year  following  the  fiscal  year  of  the 
original  allotment  in  accordance  with  para- 
graph (1)  of  this  subsection.". 

STUDIES 

Sec.  607.  (a)  Section  2610(a)(2)  of  the  Act 
is  amended— 

(1)  by  inserting  "amount,"  before  "cost  ; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: for  households  eligible  for  assist- 
ance under  this  title". 

(b)  Section  2610(a)  of  the  Act  U  amended 

by- 

(1)  striking  out  "and"  at  the  end  of  clause 

(4); 

(2)  redesignating  clause  (5)  as  clause  (6); 

and 

(3)  inserting  after  clause  (4)  the  following 
new  clause: 

"(5)  the  number  of  households  which  re- 
ceived such  assistance  and  include  one  or 
more  individuals  who  are  60  years  or  older 
or  handicapped;  and". 

(c)  Section  2610(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence  "Nothing  In  this  subsec- 
tion may  be  construed  to  require  the  Secre- 
tary to  collect  daU  which  has  been  collected 
and  made  available  to  the  Secretary  by  any 
other  agency  of  the  Federal  (jovemment. 

(d)  Section  2610(b)  of  the  Act  is  amended 
to  read  as  follows: 

"(b)  The  Secretary  shall,  no  later  than 
June  30  of  each  fiscal  year,  submit  a  report 
to  the  Congress  conUining  a  detailed  compi- 
lation of  the  data  under  subsection  (a)  with 
respect  to  the  prior  fiscal  year.". 

TECHMICAL  AMENDMEKT 

Sec.  608.  Section  2608(bK2)  of  the  Act  is 
amended  by  striking  out  "he"  and  inserting 
in  lieu  thereof  "the  Secretary". 

ETFECTIVE  DATES 

Sec.  609.  (a)  Except  as  provided  in  subsec 
tiorts  (b).  (c).  and  (d),  the  amendments  made 
by  this  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  605 
shall  Uke  effect  on  the  first  day  of  the  first 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 
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(c)  The  amendments  made  by  section  606 
shall  apply  to  amounts  held  available  for 
fiscal  years  beginning  after  September  30, 
1985.  ,       ^„„ 

(d)  The  amendment  made  by  section  607 
shall  apply  to  daU  collected  and  complied 
after  the  date  of  the  enactment  of  this  Act. 
Section  261  of  the  Act  as  in  effect  before 
the  date  of  the  enactment  of  this  Act  shall 
apply  with  respect  to  the  report  submitted 
under  such  section  2610  for  fiscal  year  1984. 

TITLE  VII— POSTSECONDARY 
EDUCATION  SCHOLARSHIP  PROGRAM 

AMENDMENT  TO  TITLE  V  OP  THE  HIGHER 
EDUCATION  ACT  OP  J»66 

Sec.  701.  Title  V  of  the  Higher  Education 
Act  of  1965  Is  amended  by  Inserting  after 
part  D  the  following  new  parts  E  and  F: 

"Part  E— Carl  D.  Perkins  Scholarship 
Program 

"DECLARATION  OP  PURPOSE;  AUTHORIZATION  OP 

appropriations 
"Sec.  561.  (a)  It  is  the  purpose  of  this  part 
to  make  available,  through  grants  to  the 
SUtes,  scholarships  during  fiscal  year  1986 
through  1990  to  a  maximum  of  ten  thou- 
sand Individuals  who  are  outstanding  high 
school  graduates  and  who  demonstrate  an 
interest  in  teaching.  In  order  to  enable  and 
encourage  those  Individuals  to  pursue  teach- 
ing careers  in  education  at  the  elementary 
or  secondary  level.  Such  scholarships  shall 
be  referred  to  as  "Carl  D.  Perkins  Scholar- 
ships'. 

"(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1986. 
$21  000.000  for  fiscal  year  1987.  $22,000,000 
for  fiscal  year  1988,  and  $23,000,000  for 
fiscal  year  1989.  for  Carl  D.  Perkins  Scholar- 
ships to  eligible  students  under  this  part. 
"allocation  among  states 
"Sec.  562.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  561  for  any  fiscal  year, 
the  SecreUry  shall  allocate  to  any  SUte  an 
amount  which  bears  as  nearly  as  possible 
the  same  ratio  to  such  sums  as  the  number 
of  persons  In  that  SUte  bears  to  the 
number  of  persons  in  all  States. 

"(b)  For  the  purpose  of  this  section,  the 
number  of  persons  in  a  SUte  and  in  aU 
SUtes  shall  be  determined  by  the  most  re- 
cently available  daU  from  the  United  SUtes 
Census  Bureau. 

"GRANT  APPUCATIONS 

"Sec.  563.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  SUtes  in  accordance  with 
the  provisions  of  this  part.  In  order  to  re- 
ceive a  grant  under  this  part,  a  SUte  shall 
submit  an  application  at  such  time  or  times, 
in  such  maimer,  and  containing  such  infor- 
mation as  the  Secretary  may  prescribe  by 
regulation.  Such  application  shall  set  forth 
a  program  of  activities  for  carrying  out  the 
purposes  set  forth  In  section  561(a)  In  such 
deUll  as  will  enable  the  Secretary  to  deter- 
mine the  degree  to  which  such  program  will 
accomplish  such  purposes  and  such  other 
policies,  procedures,  and  assurances  as  the 
Secretary  may  require  by  regiUation. 

"(b)  The  SecreUry  shall  approve  an  appli- 
cation only  if  the  application— 

"(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  SUte  in  the  se- 
lection of  scholarships  under  this  part 
which  satisfy  the  provisions  of  this  part; 

"(2)  designates  the  SUte  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV,  relating  to  SUte  student 
Incentive  grants,  or  the  SUte  agency  with 
which  the  Secretary  has  an  agreement 
under  section  428(b); 


(3)  describes  the  outreach  effort  the 
SUte  agency  Intends  to  use  to  publicize  the 
availability  of  Carl  D.  Perkins  Scholarships 
to  high  school  students  In  the  SUte; 

"(4)  provides  assurances  that  each  recip- 
ient eligible  under  section  565(b)  of  this 
part  who  receives  a  Carl  D.  Perkins  Scholar- 
ship shall  enter  into  an  agreement  with  the 
SUte  agency  under  which  the  recipient 
shall— 

"(A)  Within  the  ten-year  period  after 
completing  the  postsecondary  education  for 
which  the  Carl  D.  Perkins  Scholarship  was 
awarded,  teach,  for  a  period  of  not  less  than 
two  years  for  each  year  for  which  assistance 
was  received.  In  a  public  elementary  or  sec- 
ondary school  In  any  SUte.  In  a  public  edu- 
cation program  In  any  SUte,  or  In  a  private 
nonprofit  school  located  and  serving  stu- 
dents in  a  district  eligible  for  assistance  pur- 
suant to  chapter  1  of  the  Education  Consoli- 
dation And  Improvement  Act  of  1981,  or,  on 
a  full-time  basis,  handicapped  children  or 
children  with  limited  English  proficiency  in 
a  private  nonprofit  school,  except  that,  in 
the  case  of  individuals  who  teach  In  a  school 
serving  large  numbers  or  high  concentra- 
tions of  economically  disadvantaged  stu- 
dents, or  who  teach  children  with  limited 
English  proficiency  or  handicapped  chil- 
dren, the  requirements  of  this  subpara- 
graph shall  be  reduced  by  one-half; 

"(B)  provide  the  SUte  agency  evidence  of 
compliance  with  section  566  of  this  part  as 
required  by  the  SUte  agency;  and 

"(C)  repay  aU  or  part  of  a  Carl  D.  Perkins 
Scholarship  received  under  section  564  of 
this  part  plus  Interest  and.  If  applicable,  rea- 
sonable collection  fees,  in  compliance  with 
regulations  Issued  by  the  Secretary  under 
section  567  of  this  part.  In  the  event  that 
the  conditions  of  clause  (A)  are  not  com- 
piled with,  except  as  provided  for  in  section 
568  of  this  part; 

"(5)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  part  is  provided  and  under 
which  repayment  may  be  required.  Such 
disclosure  shall  include— 

"(A)  a  description  of  the  procedures  re- 
quired to  be  esUblished  under  paragraph 
(6):  and 

"(B)  a  description  of  the  appeals  proce- 
dures required  to  be  esUblished  under  para- 
graph (7)  under  which  a  recipient  may 
appeal  a  determination  of  noncompliance 
with  any  provision  under  this  part; 

"(6)  provides  for  procedures  under  which 
a  recipient  of  assistance  received  under  this 
part  who  teaches  for  less  than  the  period  re- 
quired under  paragraph  (4)(A)  will  have  the 
repayment  requlremente  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tion 567  and  568  of  this  part; 

"(7)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provision 
under  this  part; 

"(8)  provides  assurances  that  the  SUte 
agency  shall  make  particular  efforts  to  at- 
tract students  from  low-Income  backgrounds 
or  who  express  a  willingness  or  desire  to 
teach  In  schools  having  less  than  average 
academic  results  or  serving  large  numbers  of 
economically  dlsadvanUged  students:  and 

"(9)  provides  assurances  that  Carl  D.  Per- 
kins Scholarships  will  be  awarded  without 
regard  to  sex,  race,  handicapping  condition, 
creed,  or  economic  background. 

"(c)  The  selection  criteria  and  procedures 
to  be  used  by  the  SUte  shall  reflect  the 
present  and  projected  teacher  needs  of  the 
SUte,  Including  the  demand  for  and  supply 
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of  elemenUry  teachers  In  the  SUte,  the 
demand  for  and  supply  of  secondary  teach- 
ers In  the  SUte,  and  the  demand  for  teach- 
ers with  training  in  specific  academic  disci- 
plines in  the  SUtes. 

"(d)  In  developing  the  selection  criteria 
and  procedures  to  be  »ised  by  the  SUte,  the 
SUte  shall  solicit  the  views  of  SUte  and 
local  educational  agencies,  private  educa- 
tional Institutions,  and  other  Interested  par- 
ties. Such  views— 

"(1)  shall  be  solicited  by  means  of  (A) 
written  comments;  and  (B)  publication  of 
proposed  selection  criteria  and  procedures 
In  final  form  for  ImplemenUtlon;  and 

"(2)  may  be  solicited  by  means  of  (A) 
public  hearings  on  the  teaching  needs  of  el- 
ementary and  secondary  schools  in  the 
SUte  (Including  the  number  of  new  teach- 
ers needed,  the  expected  supply  of  new 
teachers,  and  the  shortages  In  the  SUte  of 
teachers  with  training  In  specific  academic 
disciplines);  or  (B)  such  other  methods  as 
the  SUte  may  determine  to  be  appropriate 
to  gather  Information  on  such  needs. 

"AMOtJNT  AND  DURATION  OP  AND  RELATION  TO 
OTHER  ASSISTANCE 

"Sec.  564.  (a)  Subject  to  subsection  (c), 
each  Carl  D.  Perkins  Scholar  shall  receive  a 
$5,000  scholarship  for  each  academic  year  of 
postsecondary  education  for  study  in  prepa- 
ration to  become  an  elementry  or  secondary 
teacher.  No  individual  shall  receive  scholar- 
ship assistance  for  more  than  four  years  of 
postsecondary  education,  as  determined  by 
the  SUte  agency. 

"(b)  Notwithstanding  the  provisions  of 
title  IV  of  this  Act,  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  rv  of  this  Act. 

"(c)  Carl  D.  Perkins  Scholarship  assist- 
ance awarded  by  the  sUtewlde  panel  esUb- 
lished pursuant  to  section  565  to  any  Indi- 
vidual In  any  given  year,  when  added  to  as- 
sistance received  under  title  rV  of  this  Act, 
shall  not  exceed  the  cost  of  attendance,  as 
defined  under  section  482(d),  at  the  Institu- 
tion the  Individual  is  attending.  If  the 
amount  of  the  Carl  D.  Perkins  Scholarship 
assistance  and  assistance  received  under 
title  rv  of  this  Act.  exceeds  the  cost  of  at- 
tendance, the  Carl  D.  Perkins  Scholarship 
shall  be  reduced  by  an  amount  equal  to  the 
amount  by  which  the  combined  awards 
exceed  the  cost  of  attendance. 

"(d)  No  Individual  shall  receive  an  award 
under  the  Carl  D.  Perkins  Scholarship  es- 
Ublished under  this  part.  In  any  academic 
year,  which  shall  exceed  the  cost  of  attend- 
ance, as  defined  under  section  482(d),  at  the 
Institution  the  individual  Is  attending. 

"SELECTION  OP  CARL  D.  PERKINS  SCHOLARS 

"Sec.  565.  (a)  Carl  D.  Perkins  Scholars 
shall  be  selected  by  a  seven-member  sUte- 
wlde panel  appointed  by  the  chief  SUte 
elected  official,  acting  in  consulUtion  with 
the  SUte  educational  agency,  or  by  an  exist- 
ing grant  agency,  or  panel  designated  by  the 
chief  SUte  elected  official  and  approved  by 
the  Secretary  of  Education.  The  sUtewide 
panel  shall  be  represenUtive  of  school  ad- 
ministrators, teachers  and  parents. 

"(b)  Selections  of  Carl  D.  Perkins  Scholars 
shall  be  made  from  students  who  have  grad- 
uated or  who  are  graduating  from  high 
school  and  who  ran  in  the  top  10  per 
centum  of  their  graduating  class.  The  SUte 
educational  agency  shall  make  applications 
available  to  high  schools  in  the  SUte  and  In 
other  locations  convenient  to  applicants, 
parents  and  others.  The  sUtewide  panel 
shall  develop  criteria  and  procedures  for  the 


selection  of  Carl  D.  Perkins  Scholars.  Such 
criteria  may  Include  the  applicant's  high 
school  grade  point  average.  Involvement  in 
extracurricular  activities,  financial  need, 
and  expression  of  Interest  In  teaching  as  ex- 
pressed In  an  essay  written  by  the  applicant. 
The  panel  may  also  require  the  applicant  to 
furnish  letters  of  recommendation  from 
teachers  and  others. 


"SCHOLARSHIP  CONDITIONS 

"Sbc.  566.  Recipients  of  scholarship  assist- 
ance under  this  part  shall  continue  to  re- 
ceive such  scholarship  payments  only 
during  such  periods  that  the  SUte  agency 
finds  that  the  recipient  is  (A)  enrolled  as  a 
full-time  student  in  an  accredited  postsec- 
ondary Institution;  (B)  pursuing  a  course  of 
study  leading  to  teacher  certification:  and 
(C)  maintaining  satisfactory  progress  as  de- 
termined by  the  postsecondary  institution 
the  recipient  is  attending. 

"SCHOLARSHIP  REPAYMENT  PROVISIONS 

"Sec.  567.  Recipients  found  by  the  SUte 
agency  to  be  in  nocompliance  with  the 
agreement  entered  Into  under  section 
563(bK3)  of  this  part  shall  be  required  to 
repay  a  pro  raU  amount  of  the  scholarship 
awards  received,  plus  Interest  and,  where 
applicable,  reasonable  collection  fees,  on  a 
schedule  and  at  a  rate  of  Interest  to  be  pre- 
scribed by  the  Secretary  by  regulations 
issued  pursuant  to  this  part. 

"EXCEPTIONS  TO  REPAYMENT  PROVISIONS 

"Sec.  568.  (a)  A  recipient  shall  not  be  con- 
sidered in  violation  of  the  agreement  en- 
tered into  pursuant  to  section  563(b)(4)(C) 
if  the  recipient  (1)  returns  to  a  full-time 
course  of  study  related  to  the  field  of  teach- 
ing at  an  eligible  Institution;  (2)  is  serving, 
not  in  excess  of  three  years,  as  a  member  of 
the  armed  services  of  the  United  SUtes;  (3) 
Is  temporarily  toUlly  disabled  for  a  peri<xl 
of  time  not  to  exceed  three  years  as  esUb- 
lished by  sworn  affidavit  of  a  qualified  phy- 
sician; (4)  Is  unable  to  secure  employment 
for  a  period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse  who 
is  disabled;  (5)  is  seeking  and  unable  to  find 
full-time  employment  for  a  single  period  not 
to  exceed  twelve  months;  (6)  is  seeking  and 
unable  to  find  full-time  employment  as  a 
teacher  in  a  public  elementary  or  secondary 
school  or  a  public  education  program:  or  (7) 
satisfies  the  provisions  of  additional  repay- 
ment exceptions  that  may  be  prescribed  by 
the  Secretary  In  regulations  Issued  pursuant 
to  this  part. 

"(b)  A  recipient  shall  be  excused  from  re- 
payment of  any  scholarship  assistance  re- 
ceived under  this  part  If  the  recipient  be- 
comes permanently  totally  disabled  as  es- 
Ublished by  sworn  affidavit  of  a  qualified 
physician. 

"federal  administration  op  state 
programs;  judicial  review 
"Sec.  569.  (a)  The  Secretary  shall  not  fi- 
nally disapprove  any  application  for  a  SUte 
program  submitted  under  section  563,  or 
any  modification  thereof,  without  first  af- 
fording the  SUte  agency  submitting  the 
program  reasonable  notice  and  opportunity 
for  a  hearing. 

"(b)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  SUte  agency  administering  a  SUte 
program  approved  under  this  part,  finds— 

"(1)  that  the  SUte  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  part,  or 

"(2)  that  In  the  administration  of  the  pro- 
gram there  Is  a  failure  to  comply  substan- 
tiaUy  with  any  such  provisions. 


the  Secretary  shall  notify  such  SUte  agency 
that  the  SUte  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
part  untU  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply. 

"(cKl)  If  any  SUte  is  dissatisfied  with  the 
Secretary's  final  action  under  subsection  (b) 
(1)  or  (2).  such  SUte  may  appeal  to  the 
United  SUtes  Court  of  Appeals  for  the  cir- 
cuit In  which  such  SUte  is  located.  The 
summons  and  notice  of  appeal  may  be 
served  at  any  place  in  the  United  SUtes. 
The  Secretary  shall  forthwith  certify  and 
file  in  the  court  the  transcript  of  the  pro- 
ceedings and  the  record  on  which  the  action 
was  based. 

"(2)  The  findings  of  fact  by  the  Secretary. 
If  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

"(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  SUtes 
upon  certiorari  or  certification  as  provided 
in  section  1250  of  title  28.  United  SUtes 
Code. 


"Part  P— National  Talented  Teacher 

Fellowship  Program 

"declaration  op  purpose 

"Sec.  571.  It  is  the  purpose  of  thU  part  to 

establish  a  national  fellowship  program  for 

outetandlng  teachers. 

"authorization  op  appropriations; 
allocation  among  states 
"Sec.  572.  There  are  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1986. 
$2,000,000  for  fiscal  year  1987,  $3,000,000  for 
fiscal  year  1988.  and  $4,000,000  for  fiscal 
year  1989.  for  fellowships  to  outstanding 
teachers  under  this  part.  Not  more  than  2W 
per  centum  of  these  funds  shall  be  used  for 
purposes  of  administering  this  part. 

"TALENTED  TEACHER  FELLOWSHIPS 

"Sbc.  573.  (aKl)  Except  as  provided  under 
paragraph  (3).  sums  available  for  the  pur- 
pose of  this  part  shall  be  used  to  award  one 
national  teacher  fellowship  to  a  public  or 
private  school  teacher  teaching  in  each  con- 
gressional district  of  each  SUte.  and  in  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico;  and  one  such  fellow- 
ship in  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(2)  Fellowship  awards  may  not  exceed 
the  average  national  salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
satisfactory  daU  are  available,  as  deter- 
mined by  the  Secretary.  Talented  teacher 
fellows  may  not  receive  an  award  for  two 
consecutive  years.  Subject  to  the  repayment 
provisions  of  section  576.  talented  teacher 
fellows  shall  be  required  to  return  to  a 
teaching  position  In  their  current  school  dis- 
trict or  private  school  system  for  at  least 
two  years  following  the  fellowship  award. 

"(3)  If  the  appropriation  under  section 
572  is  not  sufficient  to  provide  the  number 
of  fellowships  required  by  paragraph  (1)  at 
the  level  required  under  paragraph  (2).  the 
Secretary  shall  determine  and  publish  an  al- 
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temative  distribution  of  fellowships  which 
will  permit  fellowship  awards  at  that  level 
and  which  is  geographically  equiUble.  The 
Secretary  shall  send  a  notice  of  such  deter- 
mination to  each  of  the  sUtewide  panels  es- 
tablished under  section  574. 

"(b)  Talented  teacher  fellows  may  use 
such  awards  for  such  projects  for  improving 
public  education  as  the  Secretary  may  ap- 
prove, including  (1)  sabbaticals  for  study  or 
research  directly  associated  with  the  objec- 
tives of  this  part,  or  academic  improvement; 

(2)  consultation  with  or  assistance  to  other 
school  districts  or  private  school  systems; 

(3)  development  of  special  innovative  pro- 
grams; or  <4)  model  teacher  programs  and 
staff  development. 

"SELECTION  or  TALDTTED  TBACHER 
FELLOWSHIPS 

"Sec.  574.  Recipients  of  talented  teacher 
fellowship  in  each  State  shall  be  selected  (in 
accordance  with  section  575)  by  a  seven- 
member  sUtewide  panel  appointed  by  the 
chief  SUte  elected  official,  acting  in  consul- 
tation with  the  Stete  educational  agency,  or 
by  an  existing  panel  designated  by  the  chief 
SUte  elected  official  and  approved  by  the 
Secretary  of  Education.  The  sUtewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  parents,  and  institutions  of 
higher  education. 

"EVALUATlOIt  or  APPLICATIONS 

"Sec.  575.  (a)  An  applicant  for  Ulented 
teacher  fellowship  assistance  shall  submit 
proposals  for  projects  under  section  573  (b). 
and  shall  indicate  the  extent  to  which  the 
applicant  wishes  to  continue  current  teach- 
ing duties.  The  applicant  shall  submit  such 
proposals  to  the  local  education  agency  for 
comment  prior  to  submission  to  the  sUte- 
wide panel  (appointed  under  section  574)  for 
the  State  within  which  the  project  is  to  be 
conducted.  In  evaluating  proposals,  such 
sUtewide  panel  shall  consult  with  the  local 
education  agency,  requesting  two  recom- 
mendations from  teaching  peers;  a  recom- 
mendation from  the  principal;  and  a  recom- 
mendation of  the  superintendent  on  the 
quality  of  the  proposal  and  its  benefit  to  the 
local  education  agency;  and  any  other  crite- 
ria for  awarding  fellowships  as  Is  considered 
appropriate  by  such  sUtewide  panel.  Selec- 
tion of  fellows  shall  be  made  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Education. 

"(b)  Announcement  of  awards  shall  be 
made  in  a  public  ceremony. 

"FELLOWSHIP  REPAYMEirT  PROVISIOMS 

"Sec.  576.  Repayment  of  the  award  shall 
be  made  to  the  Federal  Government  in  the 
case  of  fraud  or  gross  noncompliance.". 

MATH  SCIENCE  TECHNICAL  AMENDMENT 

Sec.  702.  Section  711  of  the  Education  for 
Economic  Security  Act  is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  subsection 
(b)  of  such  section. 

TITLE  VIII— FEDERAL  MERIT 
SCHOLARSHIPS 

AMENDMENT  TO  THE  HICREB  EDUCATION  ACT  OP 
1985 

Sec.  801.  (a)  Part  A  of  tiUe  IV  of  the 
Higher  Education  Act  of  1965  (hereafter  In 
this  title  referred  to  as  "the  Act")  Is  amend- 
ed by  redesignating  subpart  6  as  subpart  7 
and  by  inserting  after  subpart  5  the  follow- 
ing new  subpart: 

"Subpart  6— Federal  Merit  Scholarships 

"STATEMENT  Or  PURPOSE 

"Sec.  419A.  It  Is  the  purpose  of  this  sub- 
part to  esUbllsh  a  Federal  Merit  Scholar- 
ship Program  to  promote  student  excellence 
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and  achievement  and  to  recognize  excep- 
tionally able  studenU  who  show  promise  of 
continued  excellence. 

"DEFINITION 

"Sec.  419B.  For  the  purpose  of  this  sub- 
part— 

"(1)  the  term  'secondary  school'  has  the 
same  meaning  given  that  term  under  section 
198  (a)  (7)  of  the  ElemenUry  and  Secondary 
Education  Act  of  1965;  and 

"(2)  the  term  'SUte'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec.  419C.  (a)  The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  States  to 
enable  the  SUtes  to  award  scholarships  to 
individuals  who  have  demonstrated  out- 
standing academic  achievement  and  who 
show  promise  of  continued  academic 
achievement. 

"(b)  Scholarships  under  this  section  shall 
be  awarded  for  a  period  of  one  academic 
year  for  the  first  year  of  study  at  an  institu- 
tion of  higher  education. 

"(c)  A  student  awarded  a  scholarship 
under  this  subpart  may  attend  any  institu- 
tion of  higher  education. 

"ALLOCATION  AMONG  STATES 

"Sec.  419D.  From  the  sums  appropriated 
pursuant  to  section  419K  for  any  fiscal  year, 
the  Secretary  shall  allocate  to  each  SUte 
having  an  agreement  under  section  419E— 

"(1)  $1,500*  multiplied  by  the  number  of 
individuals  in  the  SUte  eligible  for  merit 
scholarships  pursuant  to  section  419G  (b), 

plus 

"(2)  $10,000,  plus  5  percent  of  the  amount 
to  which  a  SUte  is  eligible  under  clause  (1) 
of  this  section. 

AGREEMENTS 


"Sec.  419E.  The  Secretary  shall  enter  into 
an  agreement  with  each  SUte  desiring  to 
participate  in  the  merit  scholarship  pro- 
gram authorized  by  this  subpart.  Each  such 
agreement  shall  include  provisions  designed 
to  assure  that— 

"(1)  the  SUte  educational  agency  will  ad- 
minister the  merit  scholarship  program  au- 
thorized by  this  subpart  in  the  State; 

"(2)  the  State  educational  agency  will 
comply  with  the  eligibility  and  selection 
provisions  of  this  subpart; 
\  "(3)  the  State  educational  agency  will  con- 
duct outreach  activities  to  publicize  the 
availability  of  Federal  merit  scholarships  to 
all  eligible  students  in  the  SUte,  with  par- 
ticular emphasis  on  activities  designed  to 
assure  that  students  from  low-income  and 
moderate-income  families  have  access  to  the 
information  on  the  opportunity  for  full  par- 
ticipation in  the  merit  scholarship  program 
authorized  by  this  subpart; 

"(4)  the  SUte  educational  agency  will  pay 
to  each  individual  In  the  SUte  who  Is 
awarded  a  merit  scholarship  under  this  sub- 
part $1,500  at  an  awards  ceremony  in  ac- 
cordance with  section  4191;  and 

"(5)  the  SUte  educational  agency  will  use 
the  amount  of  the  allocation  described  in 
clause  (2)  of  section  419D  for  administrative 
expenses,  including  the  conduct  of  the 
awards  ceremony  required  by  section  4191. 

"EUCIBILITY  OF  MERIT  SCHOLARS 

"Sec.  419P.  (a)  Each  student  awarded  a 
scholarship  under  this  subpart  shall  be  a 
graduate  of  a  public  or  private  secondary 
school  or  have  the  equivalent  of  a  certifi- 
cate of  graduation  as  recognized  by  the 
State  in  which  the  student  resides  and  must 


have  been  admitted  for  enrollment  at  an  in- 
stitution of  higher  education. 

"(b)  Each  student  awarded  a  scholarship 
under  this  subpart  must  demonstrate  out- 
standing academic  achievement  and  show 
promise  of  continued  academic  achieve- 
ment. 

"SELECTION  OF  MERIT  SCHOLARS 

"Sec  419G.  (a)  The  State  educational 
agency  is  authorized  to  esUbllsh  the  criteria 
for  the  selection  of  merit  scholars  under 
this  subpart. 

"(b)  The  SUte  educational  agency  shall 
adopt  selection  procedures  which  are  de- 
signed to  assure  that  ten  individuals  will  be 
selected  from  among  residents  of  each  con- 
gressional district  In  a  SUte  (and  in  the  case 
of  the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico  not  to  exceed  ten 
individuals  will  be  selected  In  such  district 
or  Commonwealth). 

"(c)  In  carrying  out  its  responsibilities 
under  subsections  (a)  and  (b),  the  SUte  edu- 
cational agency  shall  consult  with  school 
administrators,  school  boards,  teachers, 
counselors,  and  parents. 

"'STIPENDS  AND  SCHOLARSHIP  CONDITIONS 

"Sec.  419H.  (a)  Each  student  awarded  a 
merit  scholarship  under  this  subpart  shall 
receive  a  stipend  of  $1,500  for  the  academic 
year  of  study  for  which  the  scholarship  is 
awarded. 

"(b)  The  State  educational  agency  shall 
establish  procedures  to  assure  that  a  merit 
scholar  awarded  a  scholarship  under  this 
subpart  pursues  a  course  of  study  at  an  in- 
stitution of  higher  education. 

""AWARDS  CEREMONY 

'"Sec.  4191.  (a)  The  SUte  educational 
agency  shall  make  arrangements  to  award 
merit  scholarships  under  this  subpart  at  a 
place  in  each  SUte  which  Is  convenient  to 
the  Individuals  selected  to  receive  such 
scholarships.  To  the  extent  possible,  the 
award  shall  be  made  by  Members  of  the 
Senate  and  Members  of  the  House  of  Repre- 
sentatives (by  the  Delegate  in  the  case  of 
the  District  of  Columbia  and  the  Resident 
Commissioner  in  the  case  of  the  Common- 
wealth of  Puerto  Rico)  who  represent  the 
SUte,  Commonwealth,  or  District,  as  the 
case  may  be.  from  which  the  individuals 
come. 

"(b)  The  selection  process  shall  be  com- 
pleted, and  the  awards  made  prior  to  the 
end  of  each  secondary  academic  year. 
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"CONSTRUCTION  OF  NEEDS  PROVISIONS 

"Sec.  419J.  Nothing  In  this  subpart,  or  any 
other  Act.  shall  be  construed  to  permit  the 
receipt  of  a  merit  scholarship  under  this 
subpart  to  be  counted  for  any  needs  test  in 
connection  with  the  awarding  of  any  grant 
or  the  making  of  any  loan  under  this  Act  or 
any  other  provision  of  Federal  law  relating 
to  educational  assistance. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  419K.  There  are  authorized  to  be  ap- 
propriated $8,000,000  for  each  of  fiscal  years 
1986,  1987.  and  1988  to  carry  out  the  provi- 
sions of  this  subpart.". 

(b)(1)  Section  419  of  the  Act  is  redesignat- 
ed as  section  420. 

(2)  Section  420  of  the  Act  Is  redesignated 
as  section  420A. 

•nTLE  IX— LEADERSHIP  IN 
EDUCATIONAL  ADMINISTRATION 

SHORT  title;  purpose 
Sec.  901.  (a)  This  title  may  be  cited  as  the 
"Leadership  in  Educational  Administration 
Development  Act  of  1984". 


(b)  It  is  the  purpose  of  this  title  to  im- 
prove the  level  of  student  achievement  in  el- 
ementary and  secondary  schools  through 
the  enhancement  of  the  leadership  skills  of 
school  administrators  by  esUblishing  tech- 
nical assistance  centers  for  each  SUte  to 
promote  the  development  of  the  leadership 
skills  of  elementary  and  secondary  school 
administrators  with  particular  emphasis 
upon  increasing  access  for  minorities  and 
women  to  administrative  positions. 

(c)  It  Is  the  Intention  of  Congress  that 
contractors  seeking  to  establish  technical 
assistance  and  training  centers  should 
design  programs  which  upgrade  the  skills  of 
elemenUry  and  secondary  school  adminis- 
trators In— 

(1)  enhancing  the  school  wide  learning  en- 
vironment by  assessing  the  school  climate, 
setting  clear  goals  for  improvement,  and  de- 
vising strategies  for  completing  manageable 
projects  with  measurable  objectives; 

(2)  evaluating  the  school  curriculum  in 
order  to  assess  its  effectiveness  in  meeting 
academic  goals; 

(3)  developing  skills  in  instructional  analy- 
sis to  improve,  the  quality  of  teaching 
through  classroom  observation  and  supervi- 
sion; 

(4)  mastering  and  Implementing  objective 
techniques  for  evaluating  teacher  perform- 
ance; sind 

(5)  improving  communication,  problem- 
solving,  student  discipline,  time-manage- 
ment, and  budgeUry  skills. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  902.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title  for  fiscal 
year  1985  and  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1990.  such  sums 
as  may  be  necessary  but  not  to  exceed 
$20,000,000  In  any  fiscal  year. 

(b)  of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year,  the  Sec- 
retary shall  make  available  such  amount, 
not  less  than  $150,000  for  each  SUte,  as 
may  be  necessary  for  establishing  and  oper- 
ating a  technical  assistance  center  in  each 
SUte. 

TECHNICAL  ASSISTANCE  CENTERS 

Sec.  903.  (a)  The  Secretary  shall,  subject 
to  the  availability  of  funds  pursuant  to  sec- 
tion 902,  enter  into  contracts  with  local  edu- 
cational agencies,  intermediate  school  dis- 
tricts. SUte  educational  agencies,  institu- 
tions of  higher  education,  private  manage- 
ment organizations,  or  nonprofit  organiza- 
tions (or  consortium  of  such  entities)  for 
the  establishment  and  operation  of  training 
centers  in  each  State  in  accordance  with  the 
requirements  of  this  section  and  section  904. 

(b)  Each  contract  entered  into  under  sub- 
section (a)  shall  require  the  contractor— 

(1)  to  make  the  services  of  the  technical 
assistance  center  available  to  school  admin- 
istrators from  any  of  the  local  educational 
agencies  located  within  the  SUte  served  by 
that  contractor; 

(2)  to  collect  information  on  school  leader- 
ship skills; 

(3)  to  assess  the  leadership  skills  of  Indi- 
vidual participants  based  on  esUbllshed  ef- 
fective leadership  criteria; 

(4)  to  conduct  training  programs  on  lead- 
ership skills  for  new  school  administrators 
and  to  conduct  training  seminars  on  leader- 
ship skills  for  practicing  school  administra- 
tors, with  particular  emphasis  on  women 
and  minority  administrators; 

(5)  to  operate  consulting  programs  to  pro- 
vide within  school  districU  advice  and  guid- 
ance on  leadership  skills; 

(6)  to  mainUin  training  curricula  and  ma- 
terials on  leadership  skills  drawing  on  ex- 


pertise in  business,  academia.  civilian  and 
military  governmental  agencies,  and  exist- 
ing effective  schools; 

(7)  to  conduct  programs  which— 

(A)  make  available  executives  from  busi- 
ness, scholars  from  various  Institutions  of 
higher  education,  and  practicing  school  ad- 
ministrators; and 

(B)  offer  internships  in  business,  industry, 
and  effective  school  districts  to  school  ad- 
ministrators, for  the  purpose  of  promoting 
improved  leadership  skills  of  «uch  adminis- 
trators; 

(8)  to  disseminate  information  on  leader- 
ship skills  associated  with  effective  schools; 
and 

(9)  to  esUbllsh  model  administrator 
projects. 

(c)  In  making  a  selection  among  appli- 
cants for  any  contract  under  this  section, 
the  SecreUry  shall  take  into  account 
whether  the  applicant,  if  selected,  would  be 
able  to  operate  iU  programs  in  a  manner 
which  would  emphasize  development  of 
leadership  skills  identified  by  graduate 
schools  of  management  and  graduate 
schools  of  education. 

GENERAL  CRITERIA  FOR  CONTRACTS 

Sec.  904.  (a)  The  following  criteria  shall 
apply  to  each  contract: 

(1)  The  contract  shall  assure  the  Involve- 
ment of  private  sector  managers  and  execu- 
tives in  the  conduct  of  such  programs. 

(2)  The  contract  shall  contain  assurances 
of  an  ongoing  organizational  commitment  to 
carrying  out  the  purposes  of  this  title 
through  (A)  obUining  matching  funds  for 
such  programs  in  cash  or  In  kind  at  least 
equal  in  amount  to  the  amount  of  funds 
provided  under  this  title,  (B)  making  Inkind 
contributions  to  such  programs.  (C)  demon- 
strating a  commitment  to  continue  to  oper- 
ate such  programs  after  expiration  of  fund- 
ing under  this  title,  and  (D)  organizing  a 
policy  advisory  committee  including  (but 
not  limited  to)  representatives  from  busi- 
ness, private  foundations,  and  local  and 
SUte  educational  agencies. 

(3)  The  contract  shaU  demonstrate  the 
level  of  development  of  human  relations 
skills  which  its  programs  will  instill  by  (A) 
identifying  the  credentials  of  the  staff  re- 
sponsible for  such  development;  (B)  describ- 
ing the  manner  In  which  such  skills  will  be 
developed;  and  (C)  describing  the  manner  in 
which  the  program  deals  with  human  rela- 
tions Issues  facing  education  administrators. 

(4)  The  contract  shall  esUbllsh  a  system 
for  the  evaluation  of  the  programs  conduct- 
ed. 

(b)  Each  contract  shall  be  for  a  term  of 
three  years.  Such  contract  shall  not  be  re- 
newable, except  that  a  single  three-year  ex- 
tension may  be  granted  if  the  contractor 
agrees  to  maintain  the  programs  with  assist- 
ance under  this  title  reduced  by  one-half. 

REGULATIONS 

Sec.  905.  The  Secretary  is  authorized  to 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  title. 

DEFINITIONS 

Sec.  906.  For  the  purposes  of  this  title— 

(1)  the  term  "Secretary"  means  the  Secre- 
Ury of  Education; 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965; 

(3)  the  term  "school  administrator"  means 
a  principal,  assistant  principal,  district  su- 
perintendent, and  other  local  school  admin- 
istrators; 

(4)  the  term  "local  educational  agency" 
has  the  meaning  provided  by  section  598  of 


the  Education  Consolidation  and  Improve- 
ment Act  of  1981;  and 

(5)  the  term  "leadership  skills"  Includes, 
but  is  not  limited  to.  managerial,  adminis- 
trative, evaluative,  communication  and  disci- 
plinary skills  and  related  techniques. 

TITLE  X— NATIVE  AMERICAN 
PROGRAMS 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Native  American  Programs  Act  Amend- 
menU  of  1984". 

DISTRIBUTION  Or  FINANCIAL  ASSISTANCE 

Sec.  1002.  (a)  Section  803  (a)  of  the  Native 
American  Programs  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Every  determination  made  with  respect  to 
a  request  for  financial  assistance  under  this 
section  shall  be  made  without  regard  to 
whether  the  agency  making  such  request 
serves,  or  the  project  to  be  assisted  is  for 
the  benefit  of.  Indians  who  are  not  members 
of  a  federally  recognized  tribe.  To  the  great- 
est extent  practicable,  the  Secretary  shall 
ensure  that  each  project  to  be  assisted 
under  this  title  is  consistent  with  the  prior- 
ities esUbllshed  by  the  agency  which  re- 
cieves  such  assistance.". 

(b)  Section  803(c)  of  the  Native  American 
Programs  Act  of  1974  is  amended— 

(1)  by  inserting  "(1)"  after  "(c) ".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  project  may  be  disapproved  for  as- 
sistance under  this  title  solely  because  the 
agency  requesting  such  assistance  is  an 
Indian  organization  in  a  nonreservation 
area  or  serves  Indians  in  a  nonreservation 
area.". 

ADMINISTRATION  OF  PROGRAMS 

Sec.  1003.  Section  812  of  the  Native  Amer- 
ican Programs  Act  of  1974  Is  amended  to 
read  as  follows: 
"administration;  delegation  or  authority 

"Sec.  812.  (aMl)  The  general  administra- 
tion of  the  programs  authorized  by  this  Act 
shall  remain  within  the  Department  of 
Health  and  Human  Services  and.  notwith- 
standing any  authority  under  any  other  law. 
may  not  be  transferred  outside  of  such  De- 
partment. 

"(2)  The  Secretary  shall  continue  to  ad- 
minister grants  under  section  803  through 
the  Administration  for  Native  Americans. 
The  Commissioner  of  such  Administration 
may  not  delegate  outside  of  the  Administra- 
tion the  functions,  powers,  and  duties  of  the 
Commissioner  to  carry  out  such  section. 

■"(b)(1)  Except  as  provided  in  subsection 
(aK2).  the  Secretary  may  delegate  only  to 
the  heads  of  agencies  within  the  Depart- 
ment of  Health  and  Human  Services  any  of 
the  functions,  powers,  and  duties  of  the  Sec- 
retary under  this  title  and  may  authorize 
the  redelegation  only  within  such  Depart- 
ment of  such  functions,  powers,  and  duties 
by  the  heads  of  such  agencies. 

""(2)  Funds  appropriated  to  carry  out  this 
title,  other  than  section  803,  may  be  trans- 
ferred between  such  agencies  if  such  funds 
are  used  for  the  purposes  for  which  they  are 
authorized  and  appropriated. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  interagency  funding 
agreemente  made  between  the  Administra- 
tion for  Native  Americans  and  other  agen- 
cies of  the  Federal  Government  for  the  de- 
velopment and  ImplemenUtion  of  specific 
granU  or  projecU. ". 


29910 


CONGRESSIONAL  RECORD— SENATE 


October  4.  1984 


OEnNITIONS 

Sec.  1004.  Section  813  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Secretary'  means  the  Secretary  of 
Health  and  Human  Services.". 

EXPENDITURE  OF  AVAILABLE  FUNDS 

Sec  1005.  Section  814  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 

(1)  by  striking  out  "1981"  and  inserting  in 
lieu  thereof  "1986". 

(2)  by  inserting  "(a)"  after  "Sec.  814.",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(b)  Not  less  than  90  per  centum  of  the 
funds  made  available  to  carry  out  the  provi- 
sions of  this  title  for  a  fiscal  year  shall  be 
expended  to  carry  out  section  803(a)  for 
such  fiscal  year.". 


FEDERAL-AID  HIGHWAY  ACT 


THURMOND  AMENDMENT  NO. 
7052 

Mr.  THURMOND  proposed  an 
amendment  to  the  bill  S.  3024,  supra: 
as  follows: 

At  the  end  of  Sec.  125,  subsection  (b)  of 
Title  1,  insert  the  following: 

"{14)(A)  The  Secretary  of  Transportation 
is  authorized  to  carry  out  a  highway  and 
bridge  construction  demonstration  project 
connecting  the  Isle  of  Palms,  South  Caroli- 
na, to  the  mainland  for  the  purpose  of  dem- 
onstrating the  reduction  in  congestion,  im- 
proved emergency  preparedness,  and  in- 
creased accessibility  to  a  sea  island  obtain- 
able by  construction  of  a  high-level,  fixed 
span  bridge  over  a  high-volume  intracoastal 
waterway  segment. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000 
for  the  fiscal  year  ending  September  30. 
1985. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code.  Such  funds 
shall  remain  available  until  expended,  and 
shall  not  be  subject  to  any  obligational  limi- 
tation. 

(D)  In  carrying  out  this  paragraph,  the 
Secretary  of  Transportation  shall  consult 
with  the  Secretary  of  the  Army  and  the 
Commandant  of  the  Coast  Guard  concern- 
ing permit  procedures  which  will  expedite 
completion  of  this  project." 

(E)  Notwithstanding  any  other  provision 
of  law  (including  but  not  limited  to  the  pro- 
visions of  section  129  of  chapter  1  of  title  23, 
United  States  Code,  and  section  301  of 
Chapter  3  of  title  23.  United  States  Code), 
the  non-Pederal  share  required  for  this 
project  may  be  satisfied  directly  or  Indirect- 
ly, in  whole  or  in  part,  by  operation  of  the 
bridge  as  a  toll  facility  provided  that  once 
the  State  share  has  been  paid,  the  toll 
would  be  removed. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  7053 

Mr.  THURMOND  (for  himself,  Mr. 
HoixiNGS,  and  Mr.  Andrews)  proposed 
an  amendment  to  the  bUl  S.  3024, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

FUNDING  FLEXIBILITY 

Sec.  .  (a)  Section  104  of  title  23.  United 
States  Code,  is  amended  by  repealing  sub- 
sections (c)  and  (d)  and  inserting  a  new  sub- 
section (c)  as  follows: 

"(cKl)  Sums  apportioned  under  para- 
graphs (b)(1).  (b)(2),  (b)(5)(B)  and  (b)(6)  of 
this  section  shall  be  available  for  expendi- 
ture for  projects  on  the  primary,  secondary. 
Interstate,  or  Urban  Federal-aid  systems 
without  limitation  as  to  the  amount  of  any 
class  of  funds,  primary,  secondary.  Inter- 
state resurfacing,  or  urban,  apportioned  for 
projects  on  any  system  provided  that  begin- 
ning with  fiscal  year  1984  not  less  than  40 
per  centum  of  primary,  secondary  and 
urban  funds  shall  be  expended  on  the  Fed- 
eral-aid system  for  which  they  were  appor- 
tioned for  projects  for  resurfacing,  restor- 
ing, rehabilitating,  and  reconstructing  exist- 
ing highways  except  where  the  State  certi- 
fies to  the  Secretary  that  such  percentage 
of  funds  is  in  excess  of  the  resurfacing,  re- 
storing, rehabilitating,  and  reconstructing 
needs  of  existing  highways  in  the  State  and 
the  Secretary  accepts  such  certification  and 
provided  that  the  preceding  requirement 
shall  apply  only  to  that  portion  of  a  State's 
apportionment  not  used  for  reimbursing 
such  State  for  bond  retirement  under  sec- 
tion 122  of  this  title  or  for  advance  con- 
struction under  section  115  of  this  title  and 
provided  that  the  provisions  of  section  ISO 
of  this  title  concerning  the  allocation  of 
urban  systems  funds  shall  remain  in  full 
force  and  effect. 

(2)  The  Federal  share  payable  of  any 
project  on  the  Federal-aid  primary,  second- 
ary, and  urban  systems  shall  be  that  set 
forth  in  section  120(a)  of  this  title  and  of 
any  project  on  the  Federal-aid  Interstate 
system  shall  be  that  set  forth  in  section 
120(c)  of  this  title." 

(b)  Section  105(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  repealed. 


authority  in  August  1984  which  would  not 
have  been  returned  if  all  of  the  Interstate 
construction  funds  authorized  for  appor- 
tionment during  the  fiscal  year  ending  Sep- 
tember 30,  1984  has  been  apportioned  in  the 
fiscal  year  ending  September  30,  1984. 


RANDOLPH  AMENDMENT  NO. 
7054 

Mr.  RANDOLPH  proposed  an 
amendment  to  the  bill  S.  3024.  supra; 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  .  Subsection  (b)  of  section  142  of 
the  Surface  Transportation  Assistance  Act 
of  1982  is  amended  by  striking  'September 
30,  1985,'  and  inserting  in  lieu  thereof  Sep- 
tember 30.  1986,'. " 


CHILES  AMENDMENT  NO.  7055 

Mr.  CHILES  proposed  an  amend- 
ment to  the  bill  S.  3024.  supra;  as  fol- 
lows: 
For  S.  3024  page  40  after  line  24  add: 
(e)  The  limitations  established  by  subsec- 
tion (a)  of  this  section  shall  not  apply  to  an 
amount  of  funds  appropriated  under  section 
104(bK5)(A)  of  title  23,  United  SUtes  Code 
during  the  fiscal  year  ending  September  30, 
1985  to  a  State  equal  to  that  amount  which 
such  State  returned  in  unused  obligation 


MATTINGLY-EVANS 
AMENDMENT  NO.  7056 

Mr.  MATTINGLY  (for  himself  and 
Mr.  Evans)  proposed  an  amendment  to 
the  bill  S.  3024,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEPARATE  ENROLLMENT  OF  ITEMS  OF  CERTAIN 
BILLS  AND  JOINT  RESOLUTIONS  MAKING  AP- 
PROPRIATIONS 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  law,  when  any  general  or  spe- 
cial appropriation  bill  or  any  bill  or  joint 
resolution  making  supplemental,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form, 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  or  joint  resolution  originating  in  the 
Senate)  or  the  Clerk  of  the  House  of  Repre- 
sentatives (In  a  case  of  a  bill  or  joint  resolu- 
tion originating  in  the  House  of  Representa- 
tives) shall  cause  the  enrolling  clerk  of  such 
House  to  enroll  each  item  of  such  bill  or 
joint  resolution  as  a  separate  bill  or  joint 
resolution,  as  the  case  may  be. 

(2)  A  bill  or  joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 
(D- 

(A)  shall  be  eru-oUed  without  substantive 
revision, 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1, 
United  States  Code  (as  such  provisions  are 
in  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  joint  resolution  from  other  bills  or 
joint  resolutions  enrolled  pursuant  to  para- 
graph 

( 1 )  with  respect  to  the  same  measure. 

(b)  A  bill  or  joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shall  be  deemed  to 
be  a  bill  under  Clauses  2  and  3  of  Section  7 
of  Article  1  of  the  Constitution  of  the 
United  States  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  and  pre- 
sented to  the  President  for  approval  or  dis- 
approval (and  otherwise  treated  for  all  pur- 
poses) in  the  manner  provided  for  bills  and 
joint  resolutions  generally. 

(c)  For  purposes  of  this  section,  the  term 
"item"  means  any  numbered  section  and 
any  unnumbered  paragraph  of— 

(1)  any  general  or  special  appropriation 
bill,  and 

(2)  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

(d)  The  provisions  of  this  section  shall 
apply  to  bills  and  joint  resolutions  agreed  to 
by  the  Congress  during  the  two-calendar- 
year  period  beginning  with  the  date  of  the 
enactment  of  this  section. 


WILSON-CRANSTON 
AMENDMENT  NO.  7057 

Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  S.  3024,  supra;  as  follows: 
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Notwithstanding  any  other  provision  of 
law,  the  fair  market  value  of  any  lands 
which  have  been  or  in  the  future  are  donat- 
ed or  dedicated  to  the  State  of  California 
necessary  for  the  right-of-way  for  relocation 
and  construction  of  California  State  Route 
73  in  Orange  County,  California,  from  its 
Interchange  with  Interstate  route  1-405  to 
its  interchange  with  Interstate  route  1-5 
shall  be  included  as  a  part  of  the  cost  of 
such  relocation  and  construction  project 
and  shall  be  credited  first  toward  payment 
of  the  non-Federal  share  of  the  cost  of  such 
relocation  and  construction  project.  If  the 
fair  market  value  of  such  lands  exceeds  the 
non-Federal  share  of  such  relocation  and 
construction  project,  then  the  excess 
amount,  upon  the  request  of  the  State  of 
California,  shall  be  credited  toward  the  non- 
Federal  share  of  the  cost  of  any  other 
project  on  the  Federal-aid  system  in  the 
state  of  California.  To  further  the  purposes 
of  this  section  and  section  323  of  title  23, 
United  States  Code,  any  recorded  irrevoca- 
ble offer  of  dedication  or  donation  of  prop- 
erty within  the  right-of-way  shall  be  consid- 
ered as  part  of  the  State  right-of-way  acqui- 
sition for  purposes  of  this  section  if  such 
offer  is  irrevocable  and  effective  no  later 
than  such  time  as  the  SUte  of  California  re- 
quests final  reimbursement  for  the  Federal 
share.  In  no  case  shall  the  amount  of  Feder- 
al-aid reimbursement  to  the  State  of  Cali- 
fornia on  account  of  such  relocation  and 
construction  project  exceed  the  actual  cost 
to  the  State  for  such  project. 


Fort  Smith,   Arkansas,   and  of  improving 
traffic  signalizatlon  on  such  segment. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section,  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$8,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  In  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  project  authorized  by  this  sec- 
tion shall  not  be  subject  to  any  obligation 
limitation. 

(e)  Notwithstanding  the  provision  of  sec- 
tion 120(m)  of  title  23,  United  SUtes  Code, 
the  Federal  share  payable  for  the  project 
authorized  by  this  section  shall  be  100  per 
centum  of  the  total  cost  of  the  project. 


BUMPERS  AMENDMENT  NO.  7058 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  biU  S.  3024.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Skc.  .  (a)  Subsection  (g)  of  Section  144  of 
title  23,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  Section  144  of  title  23,  United  States 
Code,  and  any  other  provision  of  law,  any 
State  or  States  may,  at  their  option,  utilize 
any  of  the  funds  provided  them  to  carry  out 
tills  section  for  the  construction  of  bridges 
to  replace  ferries,  which  ferries  were  In  ex- 
istence on  Janury  I,  1984.  The  Federal 
share  payable  on  account  of  any  such  high- 
way bridge  construction  pursuant  to  this 
subsection  shall  be  the  same  as  provided  for 
highway  bridge  replacement  or  rehabilita- 
tion." 

This  paragraph  shall  be  applicable  with  re- 
spect to  funds  apportioned  each  State  for 
the  fiscal  year  ending  September  30,  1985. 
and  for  subsequent  years. 


BUMPERS  AMENDMENT  NO.  7059 

Mr,  BUMPE31S  proposed  an  amend- 
ment to  the  bill  S.  3024.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

See.  .  (a)  Notwithstanding  any  other 
provision  in  this  bill,  the  Secretary  of 
Transportation  is  authorized  to  carry  out  a 
highway  project  to  demonstrate  the  eco- 
nomic growth  and  development  benefits  of 
widening  a  segment  of  the  federal-aid  urban 
system  connecting  a  community  college  and 
a  large  commercial  center  In  the  vicinity  of 


BUMPERS  AMENDMENT  NO.  7060 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  3024,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  in  this  bill,  the  Secretary  of 
Transportation  is  authorized  to  carry  out  a 
highway  project  In  the  State  of  Arkansas  on 
a  segment  of  a  north-south  highway  on  the 
Federal-aid  primary  system  from  the  vicini- 
ty of  the  Junction  of  Interstate  routes  1-40 
and  1-540  to  the  boundary  between  the 
States  of  Arkansas  and  Missouri  In  the  vi- 
cinity of  Bella  Vista,  Arkansas,  for  the  pur- 
pose of  demonstrating  methods  of  improv- 
ing highway  safety  and  of  accelerating  high- 
way construction.  Such  project  shall  In- 
crease the  number  of  lanes  on  such  segment 
from  two  to  four. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  $15,000,000  for  the 
fiscal  year  ending  September  30,  1986. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  In  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  Chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  project  authorized  by  this  sec- 
tion shall  not  be  subject  to  any  obligation 
limitation. 

(c)  Notwithstanding  the  provision  of  sec- 
tion 120<m)  of  title  23,  United  SUtes  Code, 
the  Federal  share  payable  for  the  project 
authorized  by  this  section  shall  be  100  per 
centum  of  the  total  cost  of  the  project. 


ins,     and     reconstructing     the     IntersUte 
System: 

'One-third  In  the  ration  that  diesel  fuel 
used  by  motor  vehicles  on  highways  in  each 
SUte  bears  to  the  total  of  diesel  fuel  used 
by  motor  vehicles  on  highways  in  all  SUtes: 
one-third  In  the  ratio  that  lane  miles  on  the 
IntersUte  routes  designated  under  sections 
103  and  139(c)  of  this  title  (other  than  those 
on  toll  roads  not  subject  to  a  Secretarial 
agreement  provided  for  in  section  105  of  the 
Federal-Aid  Highway  Act  of  1978)  in  each 
State  bean  to  the  total  of  all  such  lane 
miles  In  all  SUtes;  and  one-third  in  the  ratio 
(not  to  exceed  10  per  centum)  thai  the  total 
cost  to  improve  deficient  bridges  on  the 
IntersUte  System  in  each  SUte  bears  to  the 
total  cost  to  improve  deficient  bridges  on 
the  IntersUte  System  In  all  SUtes.  Notwith- 
standing the  preceding  sentence,  no  SUte 
shall  receive  less  than  1  per  centum  of  the 
total  apportionment  made  by  this  subpara- 
graph for  any  fiscal  year. 

"(U)  For  purposes  of  clause  (1),  the  total 
cost  to  Improve  deficient  bridges  shall  be  de- 
termined by  the  square  footage  of  bridges 
on  the  IntersUte  System,  including  bridges 
on  toll  IntersUte  highways,  eligible  for  re- 
placement and  rehabiliUtion  multiplied  by 
the  respective  unit  price  on  a  Sute-by-SUte 
basis,  as  determined  by  the  Secretary  under 
section  144  of  this  tiUe. 

"(ill)  Any  State  which  will  have  amounts 
allocated  pursuant  to  the  85  per  centum 
minimum  allocation  provision  of  section 
lS7(a)  as  a  result  of  clause  (1)  shall  have  its 
apportionment  for  purposes  of  this  subpara- 
graph based  upon  the  provisions  of  clause 
(1)  or  (Iv),  whichever  is  greater. 

"(iv)  Pursuant  to  clause  (111)  of  this  sub- 
paragrpah.  If  applicable,  for  resurfacing,  re- 
storing, rehablliutlng,  and  reconstructing 
the  IntersUte  System: 

"55  per  centum  In  the  ratio  that  lane 
miles  or  the  IntersUte  routes  designated 
under  sections  103  and  139(c)  of  this  title 
(other  than  those  on  toll  roads  not  subject 
to  a  Secretarial  agreement  provided  for  In 
section  105  of  the  Federal- Aid  Highway  Act 
of  1978)  In  each  SUte  bears  to  the  total  of 
all  such  lane  miles  in  all  SUtes;  and  45  per 
centum  in  the  ratio  that  vehicle  miles  trav- 
eled on  lanes  on  the  IntersUte  routes  desig- 
nated under  sections  103  and  139(c)  of  this 
title  (other  than  those  on  toll  roads  not  sub- 
ject to  a  Secretarial  agreement  provided  for 
in  section  105  of  the  Federal-Air  Highway 
Act  of  1978)  in  each  SUte  bears  to  the  total 
of  all  such  vehicle  miles  In  all  SUtes.  Not- 
withstanding the  preceding  sentence,  no 
SUte  excluding  any  SUte  that  has  no  Inter- 
sUte lane  miles  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment made  by  this  subparagraph  for  any 
fiscal  year.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  on 
or  after  October  1. 1984. 


SPECTER  AMENDMENT  NO.  7061 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  3024,  supra;  as  fol- 
lows: 

After  section  139.  insert  the  following  new 
section: 

INTERSTATE  RJESURPACINC  POMfULA 

Skc.  .  (a)  Subparagraph  (B)  of  section 
104(bK5)  of  title  23,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(BKl)  Subject  to  the  provisions  of  clause 
(111),  for  resurfacing,  restoring,  rehablliUt- 


LOCAL  GOVERNMENT 
ANTITRUST  ACT 


THURMOND  AMENDMENT  NO. 
7062 

Mr.  BAKER  (for  Mr.  Thxtrmons) 
proposed  an  amendment  to  the  bill 
(H.R.  6027)  to  clarify  the  application 
of  the  Federal  antitrust  laws  to  the  of- 
ficial conduct  of  local  government;  as 
follows: 


29912 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Local 
Govemnient  Antitrust  Act  of  1984". 

Sec.  2.  (a)  Sections  4,  4A.  and  4C  of  the 
Clayton  Act  (15  U.S.C.  15.  15a,  and  15c) 
shall  not  apply  to  any  law  or  other  action  of 
or  official  action  directed  by,  a  city,  village, 
town,  township,  county,  or  other  general 
function  unit  of  local  government  in  the  ex- 
ercise of  its  regulatory  powers,  including  but 
not  limited  to  zoning,  franchising,  licensing, 
and  the  establishing  or  provisions  of  public 
services  on  an  exclusive  or  nonexclusive 
basis  in  a  manner  designated  to  ensure 
public  access  or  otherwise  to  protect  the 
public  health,  safety,  or  welfare,  but  exclud- 
ing the  purchase  or  sale  of  goods  or  services 
on  a  commercial  basis  by  the  unit  of  local 
government  in  competition  with  private  per- 
sons, where  such  law  or  action  is  valid  under 
State  law,  except  that  this  subsection  shall 
only  apply  to  cases  fUed  after  the  date  of 
enactment  of  this  Act. 

(b)(1)  No  damages,  interest  on  damages, 
costs,  or  attorney's  fees  may  be  recovered 
under  section  4,  4A,  or  4C  of  the  Clayton 
Act  (15  U.S.C.  15,  15a,  and  15c)  from  any 
unit  of  local  government  or  official  thereof 
acting  in  his  official  capacity. 

(2)  This  subsection  shall  not  apply  to 
cases  pending  on  the  date  of  enactment  of 
this  Act  unless  the  defendant  establishes 
and  the  court  determines,  in  light  of  all  the 
circumstances,  including  the  stage  of  the 
litigation  and  the  availability  of  alternative 
relief  under  the  Clayton  Act.  that  it  would 
be  inequitable  not  to  apply  this  subsection 
to  a  pending  case.  In  consideration  of  this 
subsection,  existence  of  a  jury  verdict  shall 
be  deemed  to  be  prima  facie  evidence  that 
this  subsection  shall  not  apply. 

Sec.  3.  Section  510  of  Public  Law  98-411  is 
hereby  repealed. 


On  page  2,  line  6.  strike  out  the  colon  and 
insert  in  lieu  thereof  "a  continuing  commit- 
ment, on  a  national  basis,  to—". 
'   On  page  2,  line  7.  strike  out  "promoting" 
and  insert  in  lieu  thereof  "promote". 

On  page  2.  line  11.  strike  out  "recogniz- 
ing" and  insert  in  lieu  thereof  "recognize". 

On  page  2.  line  13,  strike  out  "providing" 
and  insert  in  lieu  thereof  "provide". 

On  page  5,  line  7,  strike  out  "(60)"  and 
insert  in  lieu  thereof  "64". 

On  page  5,  line  6,  after  the  period  insert 
the  following:  "If  the  corporation  fails  to 
maintain  such  sUtus.  the  charter  granted 
by  this  Act  shall  expire.". 


COCOPAH  INDIAN  TRIBE  LANDS 
TRUST 


deconcini  amendment  no. 

7065 
Mr.  BYRD  (for  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5760)  to  declare  that  the  United  States 
holds  in  trust  for  the  Cocopah  Indian 
Tribe  of  Arizona  certain  land  in  Yimia 
County,  AZ;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I-COCOPAH  INDIAN  TRIBE  OF 
ARIZONA 


RESOLUTION  DISAPPROVING 

THE  RECOMMENDATION  TO 
ABOUSH  THE  SENATE  COM- 
MITTEE ON  VETERANS*  AF- 
FAIRS 


ZORINSKY  AMENDMENT  NO.  7063 

Mr.  ZORINSKY  proposed  an 
amendment  to  the  resolution  (S.  Res. 
139)  disapproving  the  recommedation 
of  the  Study  Group  on  Senate  Prac- 
tices and  Procedures  to  abolish  the 
Senate  Committee  on  Veterans'  Af- 
fairs; as  follows: 

Strike  the  entire  resolve  clause,  lines  one 
through  nine  on  page  2,  and  substitute  in 
place  thereof: 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Committee  on  Veterans'  Af- 
fairs of  the  Senate  shall  continue  to  be  a 
separate  standing  committee  of  the  Senate. 


WOMEN'S  ARMY  CORPS 
VETERANS'  ASSOCIATION 


HAWKINS  AMENDMENT  NO.  7064 
Mr.  BAKER  (for  Mrs.  Hawkins) 
proposed  an  amendment  to  the  bill 
(H.R.  4966)  to  recognize  the  organiza- 
tion known  as  the  Women's  Army 
Corps  Veterans'  Association;  as  fol- 
lows: 


Sec.  101.  Subject  to  all  valid  existing 
rights,  all  right,  title,  and  interest  of  the 
United  States  in  the  following  described 
tracts  of  land  shall  be  held  by  the  United 
States  in  trust  for  the  Cocopah  Indian  Tribe 
of  Arizona  and  shall  be  part  of  the  reserva- 
tion of  such  tribe: 

(1)  As  part  of  the  West  Cocopah  Reserva- 
tion. conUining  2,096  acres,  more  or  less: 

Gila  and  Salt  River  Base  and  Meridian, 
Arizona 
Township  9  south,  range  24  west 
Section  18,  lot  17; 
Section  19,  lots  24  and  25;  and 
Section  30,  lots  19  and  27. 
Township  9  south,  range  25  west 
Section  24,  lote  I,  3.  4.  5.  6,  7,  8.  9,  10,  11. 
and  12; 
Section  34,  lots  1  and  2;  and 
Section  35,  all  within  the  United  States. 
Township  10  south,  range  25  west 
Section  2,  lots  12.  13,  14.  15,  16,  17,  19,  20. 
21,  22,  23,  24,  25,  26,  and  27: 
Section  10,  lots  1  and  2; 
Section  11,  lots  5,  6.  7,  8.  9.  10.  11,  12.  13. 
14, 15.  and  16; 
Section  14,  lots  8  and  9;  and 
Section  15,  lots  5,  6,  and  7.  and  northeast 
quarter  northeast  quarter. 

(2)  As  part  of  the  East  Cocopah  Reserva- 
tion, containing  1,548.87  acres,  more  or  less: 
Gila  and  Salt  River  Base  and  Meridian, 
Arizona 
Township  9  south,  range  23  west 
Section  30,  southeast  quarter  southwest 
quarter  and 

Section  31,  north  half,  north  half  south 
half,  southwest  quarter  southwest  quarter, 
and  southwest  quarter  southeast  quarter. 
Township  10  south,  range  24  west 
Section  1,  lots  1.  2,  5.  and  8,  and  south 
half  northeast  quarter  and  east  half  south- 
east quarter 

Section  12,  northeast  quarter  and  east 
half  southeast  quarter;  and 

Section  13,  lots  7  and  9,  and  east  half 
northeast  quarter,  northeast  quarter  south- 
east quarter,  south  half  southeast  quarter, 
and  south  half  southeast  quarter. 


(3)  As  the  North  Cocopah  Reservation, 
containing  614.18  acres,  more  or  less: 

San  Bernardino  Base  and  Meridian,  Arizo- 
na 
Township  16  south,  range  21  east 
Section  25,  lots  7,  8,  9.  10,  11,  12.  13,  14.  15. 
16,  and  17;  and 
Section  24,  lot  1, 

Township  16  south,  range  22  east 
Section  19,  lot  10,  and 
Section  30,  lots  11,  12,  13,  19,  20,  and  22. 
and  south  half  southwest  quarter. 

Sec.  102.  (a)  Nothing  In  this  Act  shall  de- 
prive any  person  or  entity  of  any  legal  exist- 
ing right-of-way,  legal  mining  claim,  legal 
grazing  permit,  legal  water  right,  accretion 
claim,  or  other  legal  right  or  Interest  which 
such  person  or  entity  may  have  in  lands  de- 
scribed In  section  101  of  this  Act. 

(b)  That  portion  of  the  lands  described  In 
paragraph  2  of  section  101  which  are  the 
subject  of  a  dedication  for  a  garbage  dispos- 
al recorded  at  book  167,  page  464  of  the 
Yuma  County  Recorder's  office  shall 
remain  subject  to  such  dedication  for  as 
long  as  such  lands  are  used  for  land  fill  or 
related  purposes. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  title.  Executive  Order  Num- 
bered 11988  of  May  24.  1977,  42  Federal 
Register  26951,  as  amended,  shall  apply  to 
lands  described  in  section  101  of  this  Act. 

Sec  104.  (a)  There  are  reserved  to  the 
United  States  the  following  rights-of-way 
upon,  over,  and  across  the  lands  described  In 
section  101  of  this  Act: 

(DA  right-of-way  of  sixty  feet  from  the 
margin  of  the  Colorado  River  on  the  inter- 
national boundary  with  the  Republic  of 
Mexico,  as  described  In  Public  Land  Reser- 
vation of  May  27,  1907; 

(2)  Rights-of-way  for  existing  facilities  of 
the  Yuma  Reclamation  Project,  the  Colora- 
do River  Front  Work  and  Levee  System,  and 
the  Yuma  Mesa  Conduit; 

(3)  A  right-of-way  of  fifty  feet  on  each 
side  of  center  line  of  the  Pesch  Header,  as 
shown  on  the  United  States  Bureau  of  Rec- 
lamation. Yuma  Project  drawing  numbered 
35-303-634; 

(4)  A  right-of-way  for  power  and  transmis- 
sion facilities  within  the  north  seventeen 
feet  of  the  south  fifty  feet  of  the  southeast 
quarter  southwest  quarter,  section  30.  town- 
ship 9  south,  range  23  west,  Gila  and  Salt 
River  Base  and  Meridian; 

(5)  A  right-of-way  of  two  hundred  feet 
measured  horizontally  landward  from  the 
high  water  mark  of  the  Colorado  River 
bankllne  for  channel  rectification,  bankline 
maintenance,  and  preservation  of  the  flood- 
way,  as  well  as  a  right,  at  all  proper  times 
and  places,  to  free  Ingress  to.  passage  over, 
and  egress  from  the  lands  described  In  sec- 
tion 101  of  this  Act,  for  the  purpose  of  exer- 
cising, enforcing,  and  protecting  the  rights 
reserved  in  this  right-of-way;  and 

(6)  A  right-of-way  for  sludge  disposal  for 
the  Yuma  Desalting  Plant  on  Sections  24, 
25  (excluding  lots  5  and  6),  township  16 
south,  range  21  east.  San  Bernardino  base 
and  Meridian,  Arizona  and  sections  19.  30. 
township  16  south,  range  22  east.  San  Ber- 
nardino Base  and  Meridian.  Arizona.  This 
right-of-way  shall  terminate  on  the  earlier 
of  the  date  that  Is  5  years  after  the  date  of 
the  enactment  of  this  Act.  or  the  date  on 
which  the  Secretary  of  the  Interior  deter- 
mines that  such  right-of-way  Is  not  needed 
for  such  purpose.  Any  determination  by  the 
Secretary  of  the  Interior  under  this  subsec- 
tion shall  be  published  in  the  Federal  Regis- 
ter; 
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Provided,  That  should  any  of  the  rights- 
of-ways  reserved  by  this  section  be  aban- 
doned, as  determined  by  the  Secretary  of 
the  Interior,  such  rights  shall  revert  to  the 
Cocopah  Tribe. 

Sec.  105.  In  the  event  that  title  to  any  pri- 
vate lands  located  within  section  1  or  2, 
township  10  south,  range  25  West.  GUa  and 
Salt  River  Base  and  Meridian,  which  are 
contiguous  to  the  West  Cocopah  Reserva- 
tion. Is  subsequently  acquired  by  the  Coco- 
pah Tribe,  such  lands  shall  thereupon 
become  part  of.  and  shall  be  within,  the  ex- 
terior boundary  of  the  West  Reservation  of 
the  Cocopah  Tribe. 

TITLE  II— CLAIMS  OP  THE  NAVAJO 

INDIAN  TRIBE 
Sec.  201.  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  SUtes  Code,  or 
section  12  of  the  Act  of  August  13.  1946  (60 
Stat.  1052;  25  U.S.C.  70k).  or  any  other  pro- 
vision of  law,  jurisdiction  is  hereby  con- 
ferred upon  the  United  States  Claims  Court 
to  hear,  determine,  and  render  Judgment  on 
the  claims  of  the  Navajo  Indian  Tribe 
against  the  United  States  which  (1)  arose 
before  August  13.  1946.  (2)  were  timely  pre- 
sented under  section  2  of  the  Act  of  August 
13.  1946  (60  Stat.  1050;  25  U.S.C.  70a).  (3) 
were  withdrawn  without  approval  by  the 
Tribe  and  the  Secretary  of  the  Interior,  and 
(4)  were  held  by  the  Court  of  Claims  in 
Navajo  Tribe  of  Indians  against  United 
States,  Docket  Numbered  69,  on  June  13, 
1979,  to  have  been  voluntarily  dismissed  by 
the  Tribe  before  being  considered  or  decided 
on  their  merits,  and  which  are  no  longer 
pending  before  the  United  SUtes  Claims 
Court  and  have  not  been  previously  deter- 
mined on  the  merits  by  the  United  SUtes 
Court  of  Claims.  Such  claims  must  be  filed 
within  six  months  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  202.  This  title  shall  not  affect  the  fi- 
nality of  the  judgments  entered  In  Indian 
Claims  Commission  Docket  Numbers  229 
and  353  or  alter  the  effect,  if  any.  of  those 
Judgments  on  other  litigation  brought  by 
the  Navajo  Indian  Tribe  against  the  United 
SUtes  as  third  parties  In  other  judicial  pro- 
ceedings. 

Amend  the  title  so  as  to  read:  "An  Act  to 
declare  that  the  United  SUtes  holds  certain 
lands  In  trust  for  the  Cocopah  Indian  Tribe 
of  Arizona,  and  for  other  purposes.". 


NOTICES  OF  HEARINGS 
Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Joint  Economic  Committee 
of  Congress  to  consider  the  prlvltiza- 
tion  of  State  and  local  prison,  jail,  and 
detention  center  construction  and  re- 
habilitation. This  hearing  will  be  held 
on  December  3,  1984.  in  Albany,  NY. 

For  further  information  regarding 
this  hearing  you  may  contact  Mr. 
Robert  Salomon  in  my  office  at  224- 
6542. 


ADDITIONAL  STATEMENTS 


BANKING  LEGISLA*nON 
•  Mr.  GARN.  Mr.  President.  In  a  joint 
statement    today.     Congressman    St 
Germain,    chairman    of    the    House 


Banking  Committee,  Senator  Pmoz- 
lORE.  ranking  minority  member  of  the 
Senate  Banking  Committee,  and  I 
stated  that  since  there  wIU  be  no  flnal- 
ization  this  year  of  legislation  that  ad- 
dresses pressing  financial  structure 
and  regulatory  Issues,  the  first  priority 
next  year  will  be  consideration  and  en- 
actment of  such  legislation.  In  addi- 
tion, we  reaffirmed  our  intentions  to 
retain  the  July  1.  1983.  grandfather 
date  for  nonbank  banks.  I  ask  that  our 
Joint  statement  and  that  of  Congress- 
man Wtlix,  ranking  minority  member 
of  the  House  Bulking  Conunittee.  on 
the  same  subject,  be  printed  In  full  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mi.  GARN.  Mr.  President,  events 
during  the  past  few  weeks  regarding 
banking  legislation  have  provided  both 
exhilaration  and  frustration  for  me 
and  many  of  my  colleagues  on  the 
Banking  Committee.  And  I  know  these 
feelings  have  been  shared  by  others  In 
the  Senate. 

After  almost  2  years  of  Banking 
Committee  hearings  on  several  bills 
and  a  very  thorough  committee 
markup  session  this  past  June  27.  a 
bill.  S.  2851.  was  reported  by  the  Bank- 
ing Committee.  The  Senate  began  Its 
consideration  of  S.  2851  on  September 
5  and  on  September  13  passed  the  leg- 
islation by  a  vote  of  89  to  5.  That  was 
an  especially  satisfying  experience  be- 
cause of  all  of  the  effort  that  had  been 
put  into  the  legislation  by  Banking 
Committee  members  and  by  our  other 
Senate  colleagues. 

The  frustration  is  that  S.  2851  will 
not  be  finalized  this  year.  As  I  have 
said  previously.  I  am  disappointed  and 
I  know  my  colleagues  share  this  senti- 
ment. It  was  a  relief  for  us  all  to  pass 
S.  2851. 

But  I  am  not  here  to  announce  that 
this  is  the  end  of  such  legislation.  The 
financial  services  system  has  changed 
and  we  must  ensure  that  an  appropri- 
ate public  policy  response  is  adopted. 
Next  year,  the  Banking  Committee 
and  the  Senate  will  be  considering 
these  same  Issues.  Both  Senator  Proz- 
MiRE  and  I  have  committed  to  this,  as 
well  as  Chairman  St  Germain  and 
ranking  member  Chalmers  Wtue  in 
the  House. 

Another  source  of  frustration  has 
been  the  way  in  which  S.  2851  has 
been  miscast  and  misunderstood.  Some 
opponents  of  the  bill  continue  to  refer 
to  S.  2851  as  a  broad  bank  powers  bill, 
and  it  has  even  been  implied  that  It  Is 
suicidal.  Unfortunately,  this  belies  the 
fact  that  S.  2851  provides  only  modest 
additional  powers  to  banking  organiza- 
tions in  three  specific  areas,  under- 
writing and  dealing  in  municipal  reve- 
nue bonds,  commercial  paper,  and 
mortgage  backed  securities.  Banks  are 
already  Involved  under  existing  law  in 
the  first  activity,  they  are  involved  in 


litigation  regarding  the  second,  and 
the  third  is  a  newly  developed  and  in- 
creasingly significant  source  of  hous- 
ing  credit.  These  are  hardly  the  imdo- 
Ing  of  the  Glass-Steagall  Act. 

Approximately  95  percent  of  S.  2851 
deals  with  other  matters,  such  as  dos- 
ing the  nonbank  bank  loophole,  af- 
firming regional  interstate  hanking 
agreements,  closing  the  South  Dakota 
State  bank  Insurance  loophole,  estab- 
lishing specific  penalties  for  credit 
card  fraud,  and  mandating  disclosure 
on  check  holding  policies. 

Is  S.  2851  a  comprehensive  package? 
Certainly.  Is  it  a  broad  bank  powers 
bill?  No.  It  Is  merely  an  effort  to  rec- 
oncile existing  Federal  statutes  with 
some  of  the  changes  which  have  been 
taking  place  In  the  financial  market- 
place. 

The  supporters  of  S.  2851  have  in- 
cluded many  trade  associations,  in- 
cluding those  representing  banks- 
small  and  large,  the  Governors  of  the 
50  States,  Insurance  companies  and 
agents,  municipal  finance  officers,  the 
Nation's  mayors,  thrift  institutions, 
homebuilders,  realtors,  and  mortgage 
bankers.  The  principal  opponents  have 
been  securities  firms  and  two  major 
banking  organizations.  Citicorp  and 
Chase  Manhattan.  If  this  legislation  is 
so  tilted  toward  banks  why  does  it  not 
satisfy  two  of  the  world's  largest? 

Before  closing.  I  draw  my  colleagues' 
attention  to  an  editorial  in  the  Minne- 
apolis Star  and  Tribune  which  states 
that  the  modest  approach  taken  by  S. 
2851  should  be  adopted  by  Congress 
this  year.  The  editorial  indicates  that 
Congress  should  encourage  competi- 
tion in  fiiuincial  services  but  that  It 
also  should  dictate  the  terms  and  set 
the  standards.  The  Star  and  Tribune 
has  clearly  taken  the  time  to  analyze 
the  issues  and  the  pending  legislation, 
and  I  am  certainly  appreciative  of 
their  comments  on  the  work  of  the 
Senate.  I  ask  that  the  editorial  be 
printed  in  full  in  the  Record  following 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GARN.  Mr.  President.  I  believe 
that  S.  2851  is  the  correct  policy  re- 
sponse, and  I  am  disappointed  that 
our  efforts  will  not  result  in  Its  enact- 
ment. But  I  remain  committed  to  con- 
tinuing my  efforts  toward  that  goal 
and.  with  the  cooperation  of  my  col- 
leagues here  and  of  the  distinguished 
chairman  of  the  House  Banking  Com- 
mittee, Mr.  St  Germain  and  ranking 
member  C^halmers  W'tue.  believe  that 
we  will  have  legislation  to  address  the 
significant  issues  facing  our  financial 
system  early  in  the  99th  Congress. 
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Jonrr  Statkhent 
(Jake  Oam.  Chairman,  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs; 
Femand   St   Crermain,   Chairman.   House 
Committee    on    Banlilng,    Finance    and 
Urban  Affairs;  William  Proxmire,  Rank- 
ing Minority  Member,  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs) 
In  view  of  the  fact  that  no  banking  legisla- 
tion will  be  finalized  by  Congress  this  week, 
we   emphasize   that   legislation   addressing 
the  competitive  and  regulatory  framework 
of  the  financial  system  will  be  the  first  pri- 
ority of  the  Banking  Committees  of  the 
House  and  Senate  as  soon  as  the  99th  Con- 
gress convenes  in  1985.  Both  of  us  agree  on 
a  need  for  a  final  resolution  of  all  the  issues 
early  in  the  next  Congress. 

As  regards  the  specific  issue  of  the  so- 
called  "nonbank  bank"  loophole,  it  is  our  in- 
tention that  the  grandfather  date  of  July  1. 
1983.  become  law.  Those  who  invest  funds 
now  assuming  this  grandfather  date  will  be 
extended  will,  in  our  opinion,  end  up  having 
to  divest,  no  matter  what  the  cost. 

Wtue  Ciuxs  FOR  Early  1985  Hearings, 
Action  on  Banking  Bill 

Rep.  Chalmers  Wylie  (R-Ohio),  ranking 
Republican  on  the  House  Banking  Commit- 
tee, today  called  on  panel  Chairman  Per- 
nand  St  Germain  (D-R.I.)  to  "make  hear- 
ings and  action  on  a  wide-ranging  banking 
bill  an  immediate  priority  as  soon  as  Con- 
gress convenes  in  1985." 

Wylie  issued  the  call  during  an  opening 
statement  as  a  Banking  Subconunittee  con- 
tinued hearings  on  the  Federal  bailout  of 
Continental  Illinois  National  Bank. 

Citing  the  Continental  Illinois  rescue, 
Wylie  said:  "What  this  Committee  must  re- 
alize is  that  if  we  want  the  Regulators  to 
have  more  choices  than  they  had  here,  if  we 
want  large  and  small  banks  treated  alike. 
and  if  we  want  no  more  unseemly  bailouts 
of  field  managers.  It  is  up  to  us  to  make 
those  options  possible.  .  .  ." 

The  Congressman  said  any  broad  banking 
bill  "must  reform  the  deposit  insurance 
system  and  Improve  supervision  of  financial 
institutions,  along  with  closing  loopholes 
and  dealing  with  asset  deregulation." 

Wylie  and  a  majority  of  the  Conunittee's 
GOP  Members  had  written  St  Germain  last 
week  urging  him  to  press  forward  to  get  a 
broad  banking  bill  through  the  House 
before  Congress  adjourned,  citing  the  likeli- 
hood that  the  Comptroller  of  the  Currency 
might  have  little  choice  but  to  approve 
some  300-plus  "non  bank  bank"  applications 
that  are  pending  without  new  law. 

St  Germain  had  earlier  contended  House 
action  was  impossible  because  of  the  limited 
time  left  in  the  Congressional  session. 

The  senior  GOP  panel  Member  pledged 
the  Chairman  "my  full  assistance  and  that 
of  my  staff  to  get  on  with  early  hearings 
and  action  as  soon  as  we  return  next  year." 

Exhibit? 
The  Senate's  Banking  Comproiiise 
Alarmed  by  bank  failure  and  de  facto  de- 
regulation, the  Senate  has  studied  the  bank- 
ing industry  and  properly  concluded  that 
bankers  should  get  some  limited  new 
powers.  A  bill  approved  last  week  would 
close  a  loophole  in  federal  law  that  allowed 
backdoor  bank  deregulation;  instead,  the 
Senate  bill  would  provide  a  front  door 
through  which  banks  could  offer  some  new 
financial  services.  A  reasonable  compromise 
based  on  two  years  of  deliberation,  the  bill 


deserves  to  pass— even  as  the  House  pre- 
pares to  slam  the  door  on  any  bank  deregu- 
lation. 

The  loophole  led  to  the  "nonbank  bank." 
Banks  got  around  interstate  banking  prohi- 
bitions by  creating  limited-service  consumer 
banks  in  other  states.  Other  financial  serv- 
ices companies,  such  as  insurance  firms, 
used  the  same  device  to  get  into  banking. 
The  Senate  bill  would  simultaneously  close 
the  nonbank  loophole  and  authorize  region- 
al interstate  banking  agreements.  It  also 
would  allow  bank  holding  companies  to  set 
up  subsidiaries  to  underwrite  mortgage- 
backed  securities,  municipal  revenue  bonds 
and  commercial  paper.  Banks  would  not  be 
allowed  into  other  securities  underwriting 
or  to  engage  in  Insurance  or  real  estate  in- 
vestment. 

Postponing  floor  action  on  its  own  bank 
bill,  the  House  Banking  CoRunittee  this 
week  is  scrutinizing  the  near  collapse  of 
Continental  Illinois  Bank  and  the  role  fed- 
eral regulators  played  in  stopping  the  fall. 
Conmiittee  members  should  learn  what  has 
since  become  evident.  Continental  failed  in 
traditional  banking— its  managers  author- 
ized too  many  risky  loans— not  because  it 
wandered  into  new  financial  fields.  The 
committee  also  may  leam  that  restrictive 
branch-banking  laws  in  Illinois  blocked  Con- 
tinental from  building  a  stronger  depositor 
base,  so  that  to  grow  it  concentrated  on 
volatile  energy  and  foreign  investments. 

House  members  should  apply  lessons 
learned  from  Continental's  mistakes  in  ex- 
amining the  effectiveness  of  the  federal  de- 
posit insurance  system  and  bank  regulators; 
improvements  are  needed.  But  they  should 
not  use  Continental  to  try  to  make  a  case 
for  tighter  restraints  on  banks. 

From  now  until  the  scheduled  Oct.  4  ad- 
journment, bank  legislation  will  be  on  a  po- 
litical brink.  The  House  may  hold  off  action 
until  the  last  days  of  the  session,  hoping  to 
force  the  Senate  into  agreeing  to  close  the 
nonbank  loophole  without  allowing  new 
bank  powers. 

But  that  approach  is  faulty.  The  loophole 
opened  because  of  competition  in  the  finan- 
cial services  industry;  plugging  it  would  only 
cause  competitors  to  seek  new  ways  of  cir- 
cumventing outdated  federal  restrictions- 
many  of  which  were  enacted  before  the  ex- 
istence of  modem  Investment  tools,  includ- 
ing electronic  banking.  Congress  should  en- 
courage competition,  but  dictate  the  terms 
and  set  the  standards  for  orderly  change. 
The  Senate  compromise  provides  that  lead- 
ership.* 

•  Mr.  MATTINGLY.  Mr.  President, 
nearly  a  year  ago  I  introduced  S.  2113, 
legislation  designed  to  clarify  Federal 
banking  law  permitting  States  such  as 
Georgia  and  Utah  the  right  to  enact 
regionally  reciprocal  banking  statutes. 
This  clarification  is  extended  to  banks 
acting  under  regionally  reciprocal 
State  statutes  as  well.  Currently,  sev- 
eral of  these  banks  are  being  sued  by 
the  Nation's  largest  bank  holding  com- 
pany for  acting  under  such  properly 
enacted  State  laws.  The  concept  em- 
bodied in  S.  2113  was  incorporated  as 
title  X  in  Chairman  Garn's  S.  2181. 
and  was  overwhelmingly  supported  in 
the  Senate  Banking  Committee's 
markup  of  S.  2181. 

During  the  Banking  Committee's 
hearings  on  S.  2181.  favorable  testimo- 
ny was  heard  on  title  X  from  the 
Comptroller    of    the    Currency,    the 


Chairman  of  the  Federal  Deposit  In- 
surance Corporation,  the  Conference 
of  State  Bank  Supervisors  and  the  Co- 
alition for  Regional  Banking  &  Eco- 
nomic Development.  Later,  both  the 
National  Governors  Association  and 
the  Southern  Governors  Association 
strongly  urged  congressional  passage 
of  this  provision. 

In  the  Senate,  after  rigorous  debate, 
two  cloture  votes,  and  a  vote  on  the 
bill  itself,  we  overwhelmingly  ap- 
proved S.  2851.  Debate  on  what  is  now 
title  IX  of  the  bill  was  intense,  yet 
during  the  entire  Senate  legislative 
process,  from  the  consideration  by  the 
Senate  Banking  Committee  to  full 
Senate  action,  no  more  than  a  few 
Senators  ever  opposed  this  popular 
measure.  This  underlines  the  fact  that 
there  is  a  broad  consensus  in  the 
Senate  that  title  IX  should  become 
law. 

This  sanctioning  is  of  keen  impor- 
tance to  not  only  the  9  States  which 
have  regional  banking  statutes,  but  to 
the  31  other  States  which  are  known 
to  be  considering  such  laws  as  well. 
The  threat  of  ongoing  lawsuits  in  mul- 
tiple jurisdictions  continues  to  loom, 
making  the  enactment  of  title  IX  ex- 
tremely time-sensitive. 

With  vast  economic  resources  at 
their  command,  a  few  New  York 
money  center  banks  intend  to  under- 
mine each  State's  right  to  enact  re- 
gionally reciprocal  statutes  by  costly, 
time-consuming  litigation.  Thus,  the 
court  challenges  continue  although  it 
is  clear  that  under  current  Federal 
banking  law— the  Douglas  amendment 
to  the  Bank  Holding  Company  Act  of 
1956,  the  enactment  of  these  statutes 
is  permissible.  For  example,  four  bank 
mergers  based  on  States  regionally  re- 
ciprocal statutes  and  approved  by  the 
Federal  Reserve  Board  have  been 
upheld  by  the  U.S.  Second  Circuit 
Court  of  Appeals  as  constitutional. 
But  in  the  face  of  this  overwhelming 
approval  by  Federal  authorities,  Citi- 
corp continues  to  challenge  these 
mergers  by  appeal  to  the  Supreme 
Court.  Therefore,  it  is  important  for 
the  Congress  to  end  quickly  this  un- 
necessary litigation  once  and  for  all  by 
enacting  title  IX  at  a  very  early  date 
in  the  99th  Congress. 

It  is  my  understanding  that  the 
Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  will  consider 
the  enactment  of  title  IX  at  the  earli- 
est possible  date  in  the  new  Congress 
in  order  to  overcome  the  continuous 
court  challenges  to  each  State's  right 
to  enact  regionally  reciprocal  statutes. 

Mr.  GARN.  I  wish  to  commend  Sen- 
ator Mattiwgly  for  his  efforts  on  this 
very  important  legislation.  The  Sena- 
tor's understanding  is  correct.  As  he 
knows,  I  included  title  X  in  S.  2181 
and  have  worked  for  its  adoption.  I 
support  this  concept  as  a  proper  ex- 
pression of  each  State's  right  to  deter- 
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mine  the  nature  and  scope  of  bank  ex- 
pansion permitted  within  and  across 
its  borders.  The  time-sensitive  nature 
of  this  matter  makes  this  legislation  a 
top  priority  for  Banking  Committee 
action  next  year.* 


TRIDENT  II:  UNDEHIMINING 
AMERICAS  POUCY  OF  NUCLE- 
AR SUFFICIENCY 
•  Mr.  PELL.  Mr.  President,  I  wish  to 
draw  to  the  attention  of  my  colleagues 
a  very  thoughtful  and  provocative  ar- 
ticle by  our  colleague  in  the  House, 
Representative  Barhby  Frank  of  Mas- 
sachusetts. 

In  an  article  in  the  September  28, 
1984,  issue  of  the  Providence  Journal 
and  the  Evening  Bulletin,  Represento- 
tive  Framk  argues  that,  to  replace  the 
C-4  missile  being  deployed  in  Trident 
submarines  with  new,  more-accurate 
D-5  missiles,  "would  represent  a  radi- 
cal and  dangerous  repudiation  of  the 
principles  that  have  guided  U.S.  stra- 
tegic weapons  policy  for  more  than  20 
years." 

Congressman  Frakk  maintains  that 
to  threaten  Soviet  ICBM's  and  strate- 
gic bombers  with  the  hard-Urget  D-5 
would  create  an  incentive  for  Moscow 
to  launch  its  weapons  first  in  a  crisis 
and  would  force  the  Soviets  to  adopt  a 
launch-on-waming  policy. 

Mr.  President,  I  share  with  many 
fellow  Senators  the  concern  that,  with 
MX,  Midgetman,  and  the  D-5.  or  Tri- 
dent II,  missUes,  we  are  creating  a 
whole  new  generation  of  highly  pro- 
vocative hard-target  weapons  which, 
together  with  major  new  Soviet  mis- 
siles programs,  put  us  all  in  still  great- 
er nuclear  peril. 

I  hope  this  article  will  help  us  real- 
ize that  we  are  at  a  critical  point  in 
the  arms  race.  We  must  find  arms  con- 
trol solutions  that  can  put  a  halt  to 
the  arms  race  and  curb  the  terrible 
threat  of  nuclear  war. 

Mr.  President,  I  ask  that  the  full 
text  of  Congressman  Frahk's  article 
be  printed  in  the  Record. 

The  article  follows: 
Trident  II:  Undermining  America's  Pouct 
or  Nuclear  SumciENcr 
(By  Barney  Frank) 


By  the  decade's  end,  the  Navy  hopes  to  re- 
place the  submarine-launched  ballistic  mis- 
sile. Trident  IC-4,  now  carried  by  U.S.  nucle- 
ar submarines,  with  a  new  model,  the  Tri- 
dent IID-5.  According  to  the  Reagan  admin- 
istration, this  plan  is  designed  merely  to 
"modernize"  the  sea-based  leg  of  the  United 
States'  strategic  triad. 

In  reality,  to  replace  the  C-4  with  the  D-5 
would  represent  a  radical  and  dangerous  re- 
pudiation of  the  principles  that  have  guided 
U.S.  strategic  weapons  policy  for  more  than 
20  years. 

Until  this  administration  took  office,  the 
object  of  U.S.  strategic  planning  had  been 
nuclear  sufficiency,  not  superiority.  "Mutu- 
ally assured  destruction"  (MAD),  the  strate- 
gic doctrine  formulated  by  Robert  McNa- 
mara,  who  was  then  secretary  of  defense  in 
the  early  1960s,  held  that  the  mort  rational 


way  to  deter  a  first  strike  is  to  maintain  a 
massive  and  unimpeachable  retaliatory  ca- 
pability. Moscow's  participation  in  arms- 
control  negotiations,  moreover,  suggested 
that  Soviet  leaders  had  based  their  weapons 
policy  on  the  same  premise. 

The  C-4  conforms  Ideally  to  the  dlcUtes 
of  mutually  assured  destruction.  Based  at 
sea,  it  is  virtually  invulnerable  to  a  Soviet 
attack.  In  addition,  a  single  Trident  subma- 
rine, armed  with  24  C-4  missiles,  posseaes 
enough  warheads  to  destroy  192  Soviet  in- 
dustrial and  population  centers:  a  retaliato- 
ry blow  from  which  the  Soviet  Union  could 
never  recover.  And,  most  critical  of  all.  be- 
cause of  its  limited  accuracy  the  C-4  cannot 
be  used  in  a  first  strike  against  Soviet  mili- 
tary targets:  hence.  It  is  stabilizing  in  a 
crisis. 

However,  there  is  no  place  for  the  C-4  in 
President  Reagan's  "counterforce"  strategy, 
the  doctrine  with  which  the  administration 
intends  to  replace  MAD.  Rejecting  the  con- 
clusions of  all  its  predecessors,  the  Reagan 
administration  insists  that  U.S.  security  re- 
quires not  that  we  be  able  to  strike  second 
in  a  nuclear  conflict,  but  that  we  be  able  to 
strike  first.  As  the  President's  Commission 
on  Strategic  Force  explains:  "We  must  be 
able  to  put  at  risk  those  types  of  Soviet  tar- 
gets—including hardened  ones  such  as  mili- 
tary command  bunkers  and  facilities,  missile 
silos,  nuclear  weapons  and  other  storage, 
and  the  rest— which  the  Soviet  leaders  have 
given  every  indication  by  their  actions  they 
value  most." 

The  D-5  is  a  "counterforce"  weapon  De- 
ployment of  the  proposed  force  of  900  mul- 
tiple-warhead, surgically  accurate  D-5s 
would  allow  the  United  States  to  destroy 
the  vast  majority  of  Soviet  intercontinental 
ballistic  missiles  in  their  silos.  Launched 
from  close  range,  the  D-5  could  reach  its 
destination  in  as  little  as  10  minutes,  per- 
mitting the  United  SUtes  to  target  the 
Soviet  strategic  bomber  force,  which  is  a  ca- 
pabUity  that  even  the  MX  cannot  provide. 

Indeed,  it  Is  the  very  potency  of  the  D-5 
and  other  "counterforce"  weapons  that 
makes  their  deployment  so  dangerous. 
Land-based  forces  comprise  more  than  75 
percent  of  the  Soviet  Unions  nuclear  arse- 
nal. Thus,  to  threaten  Soviet  ICBM  and 
strategic  bombers  with  missiles  such  as  the 
D-5  only  creates  Incentive  for  Moscow  to 
launch  its  nuclear  weapons  first  in  a  crisis. 
Further,  the  D-5's  lightning-quick  flight 
time  would  force  the  Soviets  to  adopt  a 
launch-on- warning  policy,  increasing  the 
probability  of  accidental  nuclear  war. 

In  short,  the  point  that  the  Reagan  ad- 
ministration refuses  to  comprehend  is  that 
an  enhanced  offensive  nuclear  capability, 
far  from  promoting  U.S.  security,  actually 
undermines  it. 

The  final  argument  that  the  administra- 
tion makes  in  favor  of  the  D-5  is  that  it  has 
a  greater  range  than  the  C-4,  and  therefore 
would  allow  the  United  SUtes  to  disperse  lu 
submarines  over  a  wider  area,  making  them 
less  vulnerable  to  a  Soviet  attack. 

That  contention  is  simply  a  ruse.  Our 
present  submarine  force,  armed  with  the  C- 
4,  does  not  have  a  vulnerability  problem. 
Also,  the  official  projections  of  the  respec- 
tive ranges  of  the  C-4  and  the  D-6  are  iden- 
tical. 

The  only  way.  ultimately,  to  guarantee 
the  InvulnerabUlty  of  the  sea-based  leg  of 
our  strategic  triad  is  to  negotiate  a  ban  on 
antlsubinarlne  weapons,  a  goal  for  which 
Reagan  has  expressed  little  support. 

To  preserve  the  effectiveness  of  this  leg  of 
our  strategic  triad,  we  should  retain  the  C-4. 


It  is  an  ideal  second-strike  weapon,  and  It 
does  not  destabilize  the  nuclear  balance  of 
power  as  does  the  D-5.  Moreover,  to  arm  the 
Trident  submarines  currently  under  con- 
struction with  C-4s  rather  than  with  D-5s 
would  save  $20  billion  while  creating  the 
same  number  of  jobs— considerations  the 
government  cannot  ignore  in  time  of  mas- 
sive deficits. 

In  a  narrow  context,  the  debate  in  Con- 
gress concerning  these  weapons  will  focus 
on  choosing  one  or  the  other  for  the  Tri- 
dent. More  fundamentally,  the  debate  will 
resolve  whether  we  believe  that  our  strate- 
gic weapons  policy  should  be  designed  to 
deter  a  nuclear  war  or  to  fight  one. 

(Rep.  Barney  Frank,  D-Maas,  Is  a  member 
of  the  congressional  arms-control  and  for- 
eign-policy caucus  and  president  of  Ameri- 
cans for  Democratic  action.  )• 


EASTPORT,  ME 

•  Mr.  COHEN.  Mr.  President,  when 
the   morning   Sun   begins   to   rise   it 
shines  first  on  the  city  of  Eastport. 
ME.  Located  at  the  easternmost  point 
of  the  United  SUtes,  Eastport  and  its 
residents  have  long  enjoyed  their  day 
in  the  Sun.  Largely  dependent  on  the 
ocean  for  prosperity,  at  one  time  over 
15    sardine    canneries    flourished    In 
Eastport  and  the  city  earned  the  nick- 
name "Sardine  Capital  of  the  World." 
By  1982,  however,  even  though  the 
city  continued  to  bask  in  the  first  rays 
of  early  morning  Sun,   its  economic 
fortunes  had   taken  a  turn  for  the 
worse.  There  was  only  one  sardine  fac- 
tory still  in  operation,  and  it  provided 
only  seasonal  employment.  Over  a  10- 
year    period,    double-digit    unemploy- 
ment levels  plagued  the  area's  labor 
market,  and  when  one  of  the  largest 
processing  plants  closed  its  d(x>r8,  ter- 
minating more  than  200  Jobs,  the  un- 
employment figure  in  the  city  rose 
perilously  close  to  20  percent. 

At  this  crucial  juncture,  rather  than 
succumb  to  desperate  straits,  Eastport 
embraced  a  well-coordinated  plan  for 
economic  revltalization  and  develop- 
ment and  received  a  much-needed 
boost  in  spirit. 

The  group  which  provided  the  Impe- 
tus for  this  chiuige  is  the  Eastern 
Maine  Development  Corp.,  which 
pulled  together  the  support  of  Feder- 
al, State,  local  and  private  entities  for 
a  project  dedicated  to  the  revival  of 
Eastport's  great  fishing  heritage. 

The  EMDC  garnered  a  commitment 
from  Ocean  Products,  Inc.,  a  fish  mar- 
keting company  looking  to  expand, 
that  It  would  participate  in  the  area's 
redevelopment  plan  by  locating  its 
new  plant  In  Eastport.  Money  provid- 
ed by  EMDC  triggered  a  Small  Busi- 
ness Administration  loan,  and  a  Maine 
hunk  helped  fund  the  company's  pur- 
chase of  an  abandoned  processing 
plant.  The  Department  of  Housing 
and  Urban  Development  then  awarded 
the  city  an  urban  development  action 
grant,  and  the  SUte  provided  assist- 
ance through  Its  Community  Envelop- 
ment Block  Grant  Program.  Finally. 
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the  Maine  State  Legislature  joined  in 
the  effort  by  approving  the  "loan"  of 
100.000  sraolt  for  the  plant's  initial 
fish  stock. 

The  Eastport  project  has  gotten  off 
to  a  fine  start,  with  35  new  jobs  al- 
ready created,  and  an  additional  70 
plant-related  positions  anticipated. 
The  spinoff  effects  of  the  project  are 
significant  as  well,  with  a  demand  for 
raw  fish  from  the  local  fishing  com- 
munity, the  creation  of  various  piece- 
work jobs  related  to  the  fishery,  and 
increased  tax  revenues  for  the  city. 

On  June  18.  1984.  HUD  airmounced 
that  the  Eastport  project  had  been  1 
of  10  projects  nationwide  selected  to 
receive  the  1984  Award  for  National 
Excellence  in  HUD's  National  Recog- 
nition Program  for  Community  Devel- 
opment Partnerships.  In  citing  the 
Eastport  project  for  this  award,  HUD 
paid  tribute  to  the  unique  idea  of  in- 
fusing a  needy  area  with  a  new  indus- 
try and  a  revitalized  spirit.  The  invest- 
ment by  private,  local.  State,  and  Fed- 
eral entities  ensures  long-term  interest 
in  and  support  for  the  Eastport 
salmon  fishery  project  and  sends  the 
community  a  message  of  hope  for  the 
future. 

I  applaud  HUD  for  giving  special 
recognition  to  Eastport,  and  I  join  in 
saluting  all  the  project's  participants: 
City  officials  and  residents,  the  State 
of  Maine,  area  banks,  the  SBA,  HUD, 
and  most  important,  EMDC  for  coordi- 
nating this  delicate  financing  scheme 
and  pursuing  it  to  completion.  The  ex- 
periment has  worked,  jobs  have  been 
created,  and  investment  in  an  impor- 
tant part  of  Maine's  heritage  has  been 
revived.  The  public-private  partner- 
ship that  exists  through  this  project  is 
most  certsunly  worthy  of  vote. 

I  am  hopeful  that  this  project  repre- 
sents the  trend  of  the  future  for  the 
Eastport  area,  so  that  its  residents  can 
come  to  expect  economic  prosperity, 
much  as  they  know  the  Sun  will  shine 
first  on  their  city  etwh  morning.* 


of  the  taxpayer's  dollar  earned  him 
the  accolade  of  "State  Employee  of 
the  Year"  from  the  Rhode  Island 
Public  Expenditure  Council. 

Shortly  after  Ed  Wood  announced 
his  resignation  as  director  of  transpor- 
tation, the  Providence  Journal-Bulle- 
tin commented  on  his  departure  in  an 
editorial  entitled.  "Ed  Wood:  Compe- 
tency in  State  Government."  Mr. 
President,  I  ask  that  the  text  of  this 
editorial,  which  was  published  on  Sep- 
tember 28,  be  printed  in  the  Record. 

The  editorial  follows: 

Ed  Wood:  Competency  in  State 
Government 

If  the  state  government  has  had  a  Mr. 
Fixit  in  recent  years,  it's  been  W.  Edward 
Wood.  He  has  headed  two  major  depart- 
ments. Environmental  Management  and 
Transportation,  and  cleaned  up  messy  oper- 
ations in  both.  In  advance  of  a  change  of 
governors  next  January,  Mr.  Wood  now  has 
decided  to  return  to  private  life.  His  depar- 
ture Oct.  20  as  transportation  director  rep- 
resents a  distinct  loss  to  Rhode  Island's 
public  service. 

When  he  took  over  at  the  DOT  in  mid- 
1982,  that  agency  was  in  trouble:  top  offi- 
cials at  its  registry  of  motor  vehicles  were 
under  investigation,  registry  inefficiency 
and  indifference  plagued  the  offices  deal- 
ings with  the  public  and  the  departments 
roadbuilding  work  was  hi-lter-skelter  and 
under  suspicion  for  too  cozy  a  relationship 
with  contractors.  Mr.  Wood  revamped  regis- 
try operations  and  set  a  crisp  construction 
agenda  that  has  enabled  the  DOT  to  move 
smoothly  into  a  vastly  expanded  highway 
and  bridge-building  program. 

His  leadership  there  and  previously  at 
DEM  when  it  was  formed  to  replace  the 
scandal-ridden  Natural  Resources  Depart- 
ment brought  Mr.  Wood  an  unusual  acco- 
lade. The  Rhode  Island  Public  Expenditure 
council  named  him  state  employee  of  the 
year  in  1982.  an  honor  normally  reserved  for 
a  career  worker.  Earlier  in  a  decade  of  state 
service,  Mr.  Wood  was  deputy  administrator 
of  the  Public  Utilities  Division.  In  all  of  his 
positions,  he  set  a  standard  for  state  offi- 
cials that  deserves  the  applause  of  every 
Rhode  Islander.* 


ED  WOOD— COMPETENCY  IN 
STATE  GOVERNMENT 

•  Mr.  PELL.  Mr.  President,  last  week 
one  of  the  outstanding  figures  in 
Rhode  Island  State  government  an- 
noimced  his  intention  to  return  to  the 
private  sector.  During  his  tenure  first 
as  director  of  the  department  of  envi- 
rorunental  management  and  more  re- 
cently as  director  of  the  department  of 
transportation  Ed  Wood  has  provided 
strong  leadership  and  innovative  solu- 
tions to  difficult  problems.  His  depar- 
ture from  State  government  is  truly  a 
loss  for  the  entire  State  of  Rhode 
Island.  With  his  quietly  efficient  and 
effective  manner,  Ed  has  developed  a 
reputation  as  a  leader  who  can  move 
into  a  troubled  State  agency,  attract 
top  people  to  work  with  him.  and 
quickly  produce  reforms  in  administra- 
tion. His  eye  for  the  most  efficient  use 


partment  for  his  work  and  his  publica- 
tion, Budget  News-Information. 

Mr.  President,  on  behalf  of  all  the 
members  of  the  Labor-HHS-Education 
appropriations  staff,  past  and  present, 
who  have  enjoyed  their  association 
with  Phon.  I  want  to  express  my  per- 
sonal thanks  to  him  for  his  work.  He 
has  shown  both  dedication  and  integri- 
ty in  his  service  to  the  Congress  of  the 
United  States.* 


THE  RETIREMENT  OF  PHON 
HUDKINS 
•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  recognize  the  dedication  and 
work  of  Mr.  Phon  Hudkins,  U.S.  De- 
partment of  Labor,  who  is  retiring 
after  25  years  of  public  service. 

Phon  Hudkins  has  served  the  U.S. 
Senate  in  an  outstanding  way  for  the 
past  10  years  as  congressional  liaison 
to  the  budget  and  appropriations  com- 
mittees. 

Following  his  graduation  from  Indi- 
ana University  where  he  received  a 
degree  in  business  and  economics,  he 
joined  the  Indiana  Employment  Secu- 
rity Division  as  a  labor  economist. 
While  working  for  the  State  he  earned 
a  doctor  of  jurisprudence  degree.  In 
1964.  he  joined  the  U.S.  Department 
of  Labor  where  he  has  served  with  dis- 
tinction for  the  past  20  years.  During 
that  time  he  received  numerous  per- 
formance awards  from  the  Labor  De- 


THE  VOICE  OF  RHODE  ISLAND 
SPORTS 

•  Mr.  PELL.  Mr.  President,  next 
month  special  recognition  will  be  given 
to  one  of  Rhode  Island's  leading 
broadcasters.  Chris  Clark.  Chris  is 
truly  the  voice  of  Rhode  Island  sports, 
and  in  fact  is  one  of  the  legendary  fig- 
ures in  sports  broadcasting  in  the 
United  States. 

For  over  25  years  Chris  has  been  the 
"Voice  of  the  Friars"  with  his  out- 
standing play  by  play  coverage  of  the 
Providence  College  basketball  team, 
long  a  power  in  eastern  college  athlet- 
ics. Chris  is  a  familiar  figure  in  all 
Rhode  Island  homes  by  virtue  of  his 
presence  on  the  nightly  newscasts  of 
WJAR-TV.  Currently  retired  from  his 
position  as  sports  director  at  WJAR. 
Chris  is  continuing  his  tradition  of 
broadcasting  Providence  College  bas- 
ketball on  WEAN-radio. 

Honored  an  unprecedented  17  times 
as  "Rhode  Island  Sportscaster  of  the 
Year"  by  the  National  Association  of 
Sports  Writers  &  Sportscasters,  Chris 
was  inducted  into  the  Rhode  Island 
Heritage  Hall  of  Fame  in  1982.  Like 
his  longtime  friend  and  colleague. 
Salty  Brine,  Chris  Clark  is  one  of  a 
handful  of  broadcasters  who,  over  30 
years  on  the  airwaves,  have  become 
trusted  and  beloved  "members  of  the 
family"  for  all  Rhode  Islanders. 

Next  month  Chris  will  be  honored  at 
a  special  testimonial  dinner.  I  would 
like  to  join  all  Rhode  Islanders  in  sa- 
luting this  fine  gentleman  and  wishing 
him  many,  many  more  years  as  the 
"Voice  of  Sports"  in  Rhode  Island.  Mr. 
President,  I  ask  that  the  text  of  an  ar- 
ticle which  appeared  recently  in  the 
Pawtuxet  Valley  Times  be  printed  in 
the  Record. 

The  article  follows: 

Chris  Clark  Will  Be  Honored  November 
12 

(By  Pete  Fontaine) 

Back  in  1958  Chris  Clark  had  an  idea,  one 
that  eventually  led  to  one  of  the  most  cele- 
brated careers  in  New  England  broadcasting 
history. 

Clark  had  a  feeling  that  Providence  Col- 
lege basketball  was  about  to  become  the 
hottest  sports  item  around.  Thus,  he  went 
to  his  then-bosses  at  WRPO  radio  with  the 
concept  of  broadcasting  the  Friars'  home 
and  away  games. 

After  obviously  long  discussion,  he  got  the 
"Okay"  to  do  play-by-play  and  from  that 
historic  broadcast  at  the  outset  of  the  1958- 
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59  season,  Clark  practically  single-handedly 
made  the  Friars  an  instant  success. 

A  lot  has  transpired  since  then,  but  Clark 
is  still  known  as  "Voice  of  the  Friars"  and  is 
about  to  embark  on  yet  another  year  of 
broadcasting  Providence  College  basketball. 

"Anyone  who  can  last  nearly  three  dec- 
ades in  this  business  is  remarkable."  said 
Ken  Bell,  WLNE-TV  (Channel  6)  sports  di- 
rector who  used  to  work  under  Clark  at 
WJAR-TV  (Channel  10).  "I  don"t  think 
anyone  will  ever  equal  Chris"  tenure." 

Given  that.  Bell  and  a  host  of  the  sports 
media  members  have  band  together  and 
formed  a  committee  that  will  present  Clark 
with  a  unique  and  gala  testimonial  dinner 
on  Monday  night.  Nov.  12  at  the  newly-re- 
furbished 1025  Club  in  Johnston. 

"Were  saluting  three  decades  of  broad- 
casting." Bell  explained  of  the  reasoning 
behind  the  upcoming  bash.  "Chris  (Clark)  is 
an  institution  ...  he  deserves  a  testimonial 
dinner  and  more.'" 

Which  is  what  the  outstanding  television 
and  radio  sportscaster  will  receive  Nov.  12. 

Bell  today  announced  that  Salty  Brine. 
WRPO's  longtime  morning  man  and  a 
Rhode  Island  legend  who  Clark  began  his 
career  with  at  WRPO  radio,  will  be  toast- 
master  for  the  evening. 

"I  guess  it's  fair  to  say  were  going  to  turn 
this  into  a  Who's  Who  in  Rhode  Island 
Sports,"  Bell  noted.  "We  want  to  make  this 
the  biggest  and  most  important  night  of 
Chris'  career."' 

Included  among  the  select  group  of  con- 
firmed speakers  for  the  evening  are  Joe 
MuUaney,  Sr..  head  basketball  coach  at 
Providence  College:  former  Brown  head 
football  coach  John  Anderson;  and  Jim 
Norman,  immediate  past  president  of  Words 
Unlimited  and  the  University  of  Rhode  Is- 
land"5  sports  information  director. 

Also,  television  anchormen  Walter  Cryan 
(WPRI);  Doug  White  (WJAR):  Dave 
Layman  (WLNE)  and  WLNE  meterologist 
John  Ghiorse. 

Clark  began  his  career  in  1958  broadcast- 
ing Friar  games  and  continued  to  do  the 
play-by-play  accounts  throughout  PC's 
heyday  as  a  national  basketball  power. 
Known  to  generations  of  Friar  fans  as  the 
"Voice".  Clark  moved  to  WPRO  (now 
WPRI-TV  Channel  12)  and  later  WJAR 
where  he  continued  the  tradition. 

Named  Rhode  Island"s  Sportscaster  of  the 
Year  an  unprecedented  17  times  by  the  Na- 
tional Association  of  Sports  Writers  and 
Sportscasters.  Clark  was  inducted  into  the 
Rhode  Island  Heritage  Hall  of  Fame  in 
1982 

Currently  the  radio  "Voice  of  the  Friars  " 
on  WEAN  (790  AM),  Clark  had  been  with 
Channel  10  for  more  than  13  years  doing 
both  nightly  newscasts  for  much  of  that 
time. 

A  committee,  which  consists  of  virtually 
every  prominent  sports  figure  in  the  state 
and  headed  by  Bell  and  Times  Sports  Editor 
Pete  Fontaine,  has  been  formed. 

Ben  Mondor.  popular  and  highly-success- 
ful Pawtucket  Red  Sox  owner  who  will  also 
speak  at  the  testimonial,  will  serve  as  co- 
ticket  chairman  with  PawSox  General  Man- 
ager Mike  Tamburro. 

Tickets  for  the  evening  are  $15  each  and 
available  at  the  PawSox  ticket  offices: 
sports  information  offices  at  Providence 
College,  URI  and  Brown:  as  well  as  the  1025 
Club  in  Johnston. 

They  may  also  be  purchased  by  mall 
through  the  Pawtucket  Red  Sox  office.  P.O. 
Box  2365.  Pawtucket.  R.I.  02861.  Checks  or 
money  orders  should  be  made  payable  to 
Chris  Clark  Tribute.* 


AMERICAN  ENERGY  AWARENESS 
WEEK— "PARTNERS  FOR  AN 
ENERGY  EFFICIENT  TOMOR- 
ROW" 
•  Mr.  HEINZ.  Mr.  President,  as  winter 
approaches  and  the  heating  season 
begins,  it  is  particularly  appropriate 
we  focus  on  the  importance  of  energy 
conservation  to  the  consumer  and  the 
country.  October  21-27  is  American 
Energy  Awareness  Week,  designed  to 
make  us  aware  of  the  importance  of 
all  our  energy  resources.  This  year  the 
theme  of  the  week  is  "Partners  for  an 
Energy  Efficient  Tomorrow."  It  is  tar- 
geted to  reestablish  energy  efficiency 
and  productivity  as  important  national 
priorities. 

Why  is  there  a  need  to  focus  on 
energy  conservation  and  efficiency? 
After  all,  since  the  Arab  oil  embargo 
of  11  years  ago  and  the  cutoff  of  Irani- 
an exports,  our  Nation  has  made  sig- 
nificant gains  in  reducing  energy  con- 
sumption while  maintaining  the  qual- 
ity of  products  and  services. 

While  our  oil  imports  are  currently 
below  their  historically  high  levels,  we 
must  remember  we  still  spent  almost 
$60  billion  for  imported  energy  re- 
sources in  1983.  Allocating  a  portion  of 
this  money  for  energy  efficiency  im- 
provements in  our  economy  will  in- 
crease productivity  and  international 
competiveness.  improve  our  balance  of 
trade,  and  enhance  our  national  secu- 
rity. In  addition,  our  Nation's  vulner- 
ability to  an  oil  shortfall  is  likely  to  in- 
crease over  the  long  term  according  to 
a  recent  report  by  the  Office  of  Tech- 
nology Assessment.  OTA  also  report- 
ed, however,  that  we  could  significant- 
ly reduce  the  economic  consequences 
of  a  large  oil  curtailment.  One  of  the 
measures  they  recommend,  in  which  I 
strongly  concur,  is  accelerating  the 
rate  of  investment  in  energy  efficien- 
cy. The  opportunities  to  do  so  are 
enormous. 

Many  people  believe  we  have  done 
all  we  can  to  conserve.  We  have,  how- 
ever, barely  begun  to  tap  the  potential 
of  economic  investment  in  conserva- 
tion. Research  conducted  by  the  Alli- 
ance to  Save  Energy,  the  Congression- 
al Research  Service,  and  the  Office  of 
Technology  Assessment  provides  dra- 
matic evidence  of  how  far  we  have  to 
go  before  conservation  can  be  removed 
from  our  Nation's  list  of  priorities. 

I  am  proud  to  chair  the  alliance, 
with  my  distinguished  colleagues 
Chuck  Percy  and  Bennett  Johnston 
serving  as  cochairmen.  The  alliance  is 
a  nonprofit  bipartisan  coalition  of 
Government,  business,  labor  and  con- 
sumer leaders  dedicated  to  increasing 
the  efficiency  of  energy  use.  Through 
our  research,  demonstration  projects, 
and  public  education  programs,  we 
seek  to  ensure  conservation  does 
remain  a  national  priority  and  energy 
users  learn  about  opportunities  to 
invest  in  energy  efficiency  and  new 
means  of  financing  these  investments. 


One  recent  alliance  study  found  that 
conunercial  and  industrial  firms  in  the 
service  territory  of  a  major  utility  had 
invested  in  only  one  of  seven  of  the 
cost-effective  opportunities  to  save 
electricity.  A  second  alliance  study  of 
energy-intensive  industries  showed 
that  many  firms  have  already  identi- 
fied conservation  projects  that  could 
further  reduce  their  energy  consiunp- 
tion  by  10  to  20  percent.  As  new  tech- 
nologies, such  as  microcomputer-based 
control  systems,  are  adapted  to  energy 
applications,  opportunities  for  cost  ef- 
fective energy  conservation  continual- 
ly expand.  The  companies  examined 
can  invest  in  energy  efficiency  and 
conserve  the  energy  equivalent  of  a 
barrel  of  oil  for  a  cost  of  less  than  $10. 
With  oil  selling  for  $25  to  $30  a  barrel, 
saving  oil  is  clearly  the  lower  cost 
option.  Company  investment  in  these 
conservation  opportunities  can  yield 
returns  on  investment  of  up  to  30  per- 
cent. 

Opportunities  for  the  homeowner 
also  abound.  The  alliance  has  used 
new  technology  such  as  flame  reten- 
tion burners,  power  gas  burners,  and 
secondary  condensing  heat  exchangers 
to  achieve  savings  of  up  to  25  percent 
from  the  modifications  to  a  home's  ex- 
isting oil  and  gas  furnace.  The  Con- 
gressional Research  Service  found  in  a 
recent  study  that  homeowners  could 
improve  their  energy  efficiency  by  28 
to  38  percent  by  investing  in  cost  ef- 
fective conservation  measures  and 
energy  efficient  appliances. 

These  findings  show  that  energy  ef- 
ficiency should  remain  a  priority  issue 
for  our  Nation.  Energy  efficiency  can 
be  a  leverage  point  in  efforts  to  ensure 
that  American  industry  remains  cost 
competitive  with  foreign  producers.  It 
can  help  homeowners  relieve  the 
burden  of  high  energy  costs.  The  pro- 
ductivity and  security  of  our  Nation 
depend  on  our  ability  to  become 
energy  efficient. 

"Partners  for  an  Energy  Efficient  to- 
morrow," the  campaign  being  coordi- 
nated by  the  Alliance  to  Save  Energy, 
is  significant  because  it  brings  togeth- 
er energy  users  in  all  sectors  to  pro- 
mote increased  energy  efficiency  in- 
vestment. It  will  include  seminars  to 
educate  businesses  about  the  available 
opportunities  to  reduce  energy  con- 
sumption and  financing  options  that 
enable  them  to  undertake  conserva- 
tion projects.  Secondary  mortgage 
lenders,  bankers,  and  realtors  will 
work  together  to  inform  homeowners 
and  prospective  homebuyers  about  the 
benefits  of  investing  in  energy  effi- 
cient homes  and  new  means  of  financ- 
ing improvements  to  inefficient 
homes.  Heating  equipment  contractors 
will  donate  energy  efficient  furnace 
equipment  to  nonprofit  organizations. 
Utilities,  factories,  and  municipalities 
will  conduct  tours  of  their  facilities  to 
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enable  consumers  to  learn  more  about 
energy  conservation  Investments. 

Opportunities  abound  for  saving 
energy  and  money  in  all  sectors,  and 
now  is  the  time  to  encourage  this  type 
of  investment— not  when  we're  facing 
another  energy  crisis.  With  the  theme 
of  "Partners  for  an  Energy  Efficient 
Tomorrow,"  American  ESiergy  Aware- 
ness Week  is  the  perfect  occasion  for 
our  Nation  to  reassess  our  progress  in 
conservation  and  to  commit  to  making 
energy  efficiency  a  central  element  of 
our  economic  strategy. 

We  must  commit  ourselves  to  invest- 
ing in  energy  efficiency  in  all  sectors 
of  the  economy  today.  During  the 
week  of  October  21-27.  I  call  on  candi- 
dates and  public  officials  nationwide 
to  assert  their  commitment  to  increas- 
ing energy  efficiency  at  the  State, 
local,  and  national  level.  As  Members 
of  Congress,  let  us  lead  the  way  in  en- 
couraging energy  efficiency  invest- 
ment. Through  our  example,  we  can 
encourage  all  of  America's  energy 
users  to  became  partners  for  a  more 
productive,  secure,  and  energy  effi- 
cient tomorrow.* 


U.S.  POLICY  IN  EASTERN 
EUROPE 

•  Mr.  PELL.  Mr.  President.  Newsday 
recently  featured  a  most  provocative 
article  on  the  counterproductive 
nature  of  the  administration's  policies 
toward  Extern  Europe,  written  by 
Arnold  Saltzman.  Mr.  Saltzman,  who 
served  as  Ambassador  during  the  Ken- 
nedy and  Johnson  administrations, 
argues  that  the  pressure  exerted  by 
the  administration  on  Eastern  E\u-ope- 
an  countries  to  liberalize  and  decen- 
tralize their  economies  has  only  served 
to  force  countries  such  as  Poland  and 
Czechoslovakia  deeper  into  the  Soviet 
camp. 

He  further  argues  that  the  greatest 
weapon  we  have  is  the  failure  of  the 
Commujilst  economic  system  which 
must  be  shored  up  through  the  use  of 
market  forces  and  individual  profit  in- 
centives. Without  U.S.  pressure,  Mr. 
Saltzman  says.  Eastern  European  gov- 
ernments will  be  forced  to  liberalize 
and  in  so  doing  will  weaken  the  doctri- 
naire state  controlled  system;  but  U.S. 
pressure  provides  the  Commnist  re- 
gimes with  a  pretext  to  resist  needed 
change. 

As  legislators  and  representatives  of 
the  American  people,  we  must  be 
aware  of  such  thoughtful  critiques  of 
prevailing  foreign  policy  as  Mr.  Saltz- 
man's,  and  I  commend  it  highly  to  my 
colleagues.  Mr.  President,  I  ask  that 
the  full  text  of  Mr.  Saltzman's  article 
be  printed  in  the  Record. 

The  article  follows: 

U.S.  Policies  Backfire  ih  Europe 
(By  Arnold  A.  Saltzman) 

President  Ronald  Reagan's  recent  effort 
to  appear  to  seek  constructive  dialogue  with 
the  Soviet  Union— a  sudden  and  radical  de- 


parture from  his  recent  policy— Is  too  close 
to  the  election  to  mask  Its  political  purpose. 
It  is  precisely  because  of  his  political  ob- 
jectives that  the  Soviets  are  not  cooperative, 
since  they  want  to  do  nothing  that  might 
help  him  politically. 

They  are,  however,  willing  to  talk  now.  or 
any  time,  about  areas  where  they  are  suffi- 
ciently disadvantaged,  as  In  the  case  of 
trying  to  avoid  a  space  weapons  buildup  by 
the  United  States.  But  the  conversations— If 
held— will  not  relate  to  the  fundamental 
issues  that  are  causing  the  deterioration  of 
U.S.-Soviet  relations. 

It  is  not  our  military  buUdup  per  se  that 
has  spooked  the  Soviets.  It  Is  rather  this  ad- 
ministration's efforts  to  turn  back  commu- 
nism s  clock,  particularly  in  parts  of  Eastern 
Europe,  that  have  made  the  increased  mili- 
tary spending  seem  especially  threatening 
to  the  Warsaw  Pact  nations. 

These  countries  point  to  Reagan's  recent 
statements  that  we  ought  not  to  abandon 
our  efforts  to  free  the  people  of  Eastern 
Europe  from  Communist  control  and  should 
not  recognize  the  geographical  boundaries 
established  by  the  Yalta  agreemente  at  the 
end  of  World  War  II— disturbing  remarks 
from  the  president  who  suggested  that  com- 
munism would  be  extinguished  ("found  on 
the  ash  heap  of  history"). 

I  have  met  recently  in  Poland,  Czechoslo- 
vakia and  Hungary  with  officials  of  the  min- 
istries of  foreign  affairs,  finance,  commerce 
and  central  planning.  They  say  the  recent 
burst  of  antagonism  and  fear  by  the 
Warsaw  Pact  is  not  only  a  product  of  the 
U.S.  military  build-up  and  the  placement  of 
cruise  and  Pershing  II  missiles  In  Germany. 
Italy  and  Britain. 

They  r>erceive  a  fundamental  change  In 
U.S.  policy  that  is  directed  toward  pressur- 
ing these  Communist  countries  to  distance 
themselves  from  the  Soviet  Union,  to  liber- 
alize and  decentralize  their  economies  and 
provide  greater  freedom  of  expression  for 
their  people. 

Our  State  Department  has  told  the  gov- 
ernments of  Czechoslovakia  and  Poland 
that  they  must  improve  on  human  rights 
and  liberalize  their  economies  if  they  want 
to  get  most-favored-nation  status  as  our 
trading  partners,  so  that  no  higher  tariffs 
would  be  imposed  on  their  goods  than  on 
those  of  any  other  country. 

These  countries  find  our  position  on 
human  rights  hypocritical  because  Roma- 
nia, which  does  not  always  support  the 
Soviet  Union's  strategies,  has  been  accorded 
most- favored-nation  status  despite  brutal  re- 
pression of  Its  people.  Communist  officials 
believe  that  how  they  handle  dissenters  or 
run  their  economies  should  not  be  subject 
to  U.S.  economic  and  political  pressures. 

In  the  case  of  Czechoslovakia,  our  policy 
of  reducing  trade  to  a  trickle  has  kept 
Czechoslovakia  a  firm  ally  of  the  Soviet 
Union.  Czech  officials  recall  that  the  West 
abandoned  their  country  to  Hitler  in  1937, 
when  Russia  was  their  only  friend. 

Poland  has  Just  signed  a  long-term  pact 
with  the  Soviet  Union  covering  trade,  tech- 
nology, scientific  investigation,  and  so  on. 
This  agreement  will  bring  Poland  more 
firmly  into  the  Soviet  orbit,  precisely  what 
our  policy  was  intended  to  avoid. 

Though  many  of  the  Poles'  economic 
problems  result  from  their  own  inefficien- 
cies, U.S.  economic  strictures  have  reduced 
Polish-American  trade  to  one-third  of  what 
it  was.  have  prevented  Poles  from  getting 
spare  parts  to  run  their  factories,  and  have 
cost  the  Polish  economy  $10  billion.  Polish 
officials  claim  U.S.  pressures  were  designed 


to  foment  Internal  trouble,  to  keep  Solidari- 
ty alive  and  help  destabilize  the  Communist 
system. 

Hungary,  which  has  most-favored-natlon 
status,  is  liberalizing  Its  economy,  permit- 
ting economic  decisions  by  the  market  place 
Instead  of  centralized  authority,  and  allow- 
ing Individual  incentives.  Hungarian  offi- 
cials believe  Poland  was  headed  in  the  same 
direction  and  U.S.  policies  were  a  mistake. 

The  United  States  will  not  succeed  in  forc- 
ing any  of  these  countries  to  weaken  Its  ad- 
herence to  the  Warsaw  Pact.  The  bellicose 
language  used  by  this  administration  is 
counterproductive.  The  more  pressure  we 
use,  the  easier  It  Is  for  Communist  govern- 
ments to  propagandize  their  people,  pictur- 
ing the  United  States  as  a  militaristic  bully. 

The  greatest  weapon  we  have  Is  the  fail- 
ure of  the  Communist  economic  systems, 
which  is  not  working,  and  which  they  need 
to  shore  up  through  the  use  of  market 
forces  and  Individual  profit  Incentives. 
Without  U.S.  pressures  they  will  be  forced 
to  liberalize  and  In  so  doing  will  weaken  the 
doctrinaire  state  controlled  system. 

We  should  talk  and  trade.  We  should  not 
threaten,  pressure,  nor  should  we  provide 
unusual  help.  We  should  take  moral  posi- 
tions without  Imposing  sanctions  regarding 
human  rights.  The  Soviet  Union  and  other 
Communist  countries  have  been  more  flexi- 
ble on  human  rights  during  periods  of  rea- 
sonably normal  relations  with  the  West 
than  In  periods  of  economic  pressures  or  the 
threat  of  them.  We  should  certainly  keep 
transmitting  Voice  of  America  and  Radio 
Free  Europe  broadcasts.  We  should  seek  ac- 
cords on  arms  control.  In  summary  we 
should  walk  softly  while  carrying  an  ade- 
quately big  stick.* 


THE  FIRST  LADY'S  VISIT  TO 
HARSHMAN  JUNIOR  HIGH 
SCHOOL  IN  INDIANA 

•  Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  share  with  my  col- 
leagues, and  have  included  in  the 
Record,  a  brief  article  describing  a 
visit  the  First  Lady  paid  to  Harshman 
Junior  High  School  in  Indiana.  I 
would  like  to  commend  and  encourage 
Mrs.  Reagan's  efforts  to  convince 
young  people  to  apply  peer  pressure 
against  drug  use. 

The  article  follows: 
tProm  the  Indianapolis  Star,  Sept.  23,  1984] 
Kids  Against  Drugs 

Bad  news  about  drug  abuse  keeps  bom- 
barding America— twisted  lives,  dependency, 
psychotic  reactions,  turning  to  crime  to  feed 
the  habit,  physical  and  mental  breakdowns, 
suicides,  murders. 

But  on  millions  of  young  people  being 
lured  down  the  drug  path,  most  of  the  bad 
news  makes  barely  a  dent. 

The  bad  news  comes  from  the  eidult  world 
and,  worse  yet,  from  a  "do  as  I  say"  segment 
of  the  adult  world  that  is  easy  to  ignore  be- 
cause it  has  been  strewing  the  lives  of  the 
young  with  "don'ts"  of  one  kind  or  another 
as  far  back  as  they  can  remember. 

That  is  Why  the  crusade  of  First  Lady 
Nancy  Reagan  offers  hope. 

At  Harshman  Junior  High  School.  1501 
East  10th  Street.  Tuesday  morning,  she 
called  drug  abuse  "the  most  pressing  of  the 
problems  facing  us  today".  She  said  it 
crosses  all  lines,  social,  economic,  color,  po- 
litical, and  geographic,  and  is  eating  away  at 
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the  student  generation.  Infecting  ever 
younger  victims— even  second  and  third 
graders. 

Mrs.  Reagan  introduced  Robin  Page,  a 
gifted  15  year-old  black  girl  from  Cincinnati, 
who  told  how.  hungering  for  popularity  at  a 
new  school,  she  "did  pot.  alcohol  and  speed 
for  two  years",  watched  her  grades  plunge 
and  began  forging  her  report  cards. 

Robin  said  she  began  hoping  for  death.  In 
time  she  joined  STRAIGHT,  a  Cincinnati 
drug  rehabilitation  program,  where  Mrs. 
Reagan  met  her. 

Mrs.  Reagan,  who  spoke  to  the  students 
for  about-  five  minutes,  told  them  that  "Life 
is  full  of  problems  and  always  will  be.  .  ." 
and  "If  you  don't  leam  how  to  cope  with 
them  now.  and  solve  them  without  a  crutch 
of  any  kind,  you're  going  to  be  In  for  some 
very,  very  rough  sledding." 

The  First  Lady  sees  hope  in  the  growing 
trend  among  young  people  to  apply  peer 
pressure  against  drug  use.  It  certainly  seems 
to  be  a  trend  worth  encouraging.* 


JAMIE  WHITTEN  DELTA  STATES 
RESEARCH  CENTER 

•  Mr.  HUDDLESTON.  Mr.  President, 
I  am  pleased  that  the  Senate  has 
passed  H.R.  5513.  This  bill  will  desig- 
nate the  Department  of  Agriculture's 
Delta  States  Research  Center  at 
Stoneville,  MS,  as  the  "Jamie  Whitten 
Delta  States  Research  Center."  The 
designation  is  intended  to  honor  the 
contributions  made  to  agriculture  and 
the  Nation  by  the  Honorable  Jamie  L. 
Whitten,  chairman  of  the  House 
Committee  on  Appropriations  and 
dean  of  the  House  of  Representatives. 
Throughout  his  43  years  of  service 
In  Congress,  Jamie  Whitten  has 
worked  hard  to  maintain  and  strength- 
en U.S.  Agriculture  and  ensure  the 
preservation  of  our  Nation's  natural 
resources.  The  designation  of  one  of 
the  Nation's  outstanding  agricultural 
research  centers  as  the  Jamie  Whitten 
Delta  States  Research  Center  is  a  fit- 
ting way  to  honor  his  enduring 
achievements  in  this  area.  It  is  an 
honor  well-deserved.* 


GENOCIDE  OF  ARMENIAN 
PEOPLE 

•  Mr.  LEVIN.  Mr.  President,  the  For- 
eign Relations  Committee  approved 
without  objection  September  12  a 
sense-of-the-Senate  resolution,  intro- 
duced by  myself.  Senator  Wilson,  and 
30  of  our  Democratic  and  Republican 
colleagues,  which  calls  on  the  United 
States  to  "take  account  of  the  geno- 
cide of  the  Armenian  people"  when 
setting  foreign  policy. 

Approval  of  Senate  Resolution  241 
marked  a  tremendous  victory  for  Ar- 
menians all  over  the  world.  The 
Senate  Foreign  Relations  Committee 
reaffirmed  what  the  world  already 
knows— that  a  horrendous  crime  was 
perpetrated  against  the  Armenian 
people  by  the  Ottoman  Turkish  gov- 
ernment between  1915  and  1923.  Who- 
ever denies  this  must  not  be  allowed  to 
succeed  in  rewriting  history. 


This  resolution  is  necessary  because 
of  recent  State  Department  actions 
that  have  been  inconsistent  with  U.S. 
policy  regarding  the  Armenian  geno- 
cide—the first  genocide  of  the  20th 
century— a  genocide  which  resulted  in 
the  murder  of  1.5  million  innocent  vic- 
tims. This  event,  which  is  recorded  by 
eyewitness  accounts  in  historical  ar- 
chives throughout  the  world,  docu- 
ments the  crime  that  was  conceived  by 
the  young  turk  regime  and  carried  out 
by  Ottoman  Turkish  Government 
from  1915-23,  prior  to  the  establish- 
ment of  the  Republic  of  Turkey. 

If  the  Armenians  of  1915  had  been 
remembered,  if  the  perpetrators  of 
their  genocide  were  punished  by  .a 
world  tribunal,  and  if  international 
laws  had  been  enacted  preventing  the 
heinous  crime  of  genocide,  6  million 
Jews  and  millions  of  others  might  not 
have  perished  at  the  hands  of  the 
Nazis.  The  world  did  not  leam  a  lesson 
from  the  Armeniain  genocide.  By  en- 
suring that  U.S.  foreign  policy  take  ac- 
count of  the  genocide  of  the  Armenian 
people,  we  can  help  prevent  the  occur- 
rence of  genocide  in  the  future. 

Mr.  President,  I  know  there  are 
those  who  have  constitutional  ques- 
tions with  respect  to  the  Genocide 
Convention.  But  I  doubt  that  there 
are  many  of  us  who  question  the 
notion  that  by  acknowledging  and  re- 
membering these  innocent  victims  of 
man's  inhumanity  to  man,  we  can  help 
prevent  these  tragedies  from  happen- 
ing in  the  future. 

While  U.S.  policy  with  regard  to  the 
Armenian  genocide  seems  muddled, 
the  White  House  seems  clear  on  its 
view.  President  Reagan.  In  Procla- 
mation No.  4838  on  April  22,  1981. 
stated,  in  part,  "like  the  gefiocide  of 
the  Armenians  before  it,  and  the  geno- 
cide of  the  Cambodians  which  fol- 
lowed it— and  like  too  many  other  per- 
secutions of  too  many  other  peoples— 
the  lessons  of  the  Holocaust  must 
never  be  forgotten." 

Unfortunately,  this  and  previous 
policy  statements  relative  to  the  Ar- 
menian genocide  have  been  ignored  by 
the  State  Department  through  contin- 
ued and  unacceptable  blunders.  For 
example,  the  State  Department's  offi- 
cial magazine,  the  Bulletin,  stated  in 
its  August  1982,  issue: 

Because  the  historical  record  of  the  1915 
events  In  Asia  minor  is  ambiguous,  the  De- 
partment of  State  does  not  endorse  allega- 
tions that  the  Turkish  Government  commit- 
ted a  genocide  against  the  Armenian  people. 

That  was  an  unbelievable  and  outra- 
geous denial  of  decades  of  U.S.  policy 
which  Infuriated  me  and  others  In 
Congress,  as  it  did  the  Armenian  com- 
munity and  those  students  of  history 
who  know  the  difference  between  fact 
and  fiction.  The  State  Department,  8 
long  months  later,  finally  retracted 
the  statement  by  writing: 

The  article  *  *  •  which  appeared  in  the 
August  1982  issue  of  the 


Bulletin  *  *  *  (was)  not  Intended  as  state- 
ments of  policy  of  the  United  States.  Nor 
did  they  represent  any  change  in  U.S. 
policy. 

That  clarification,  of  course,  should 
not  have  been  necessary  in  the  first 
place.  But  yet  another  State  Depart- 
ment blunder  reinforces  why  this  reso- 
lution is  necessary. 

On  April  11,  House  Joint  Resolution 
247,  a  measure  which  would  have  cre- 
ated a  "National  Day  of  Remembrance 
of  Man's  Inhumanity  to  Man"  by  des- 
ignating April  24  of  this  year  as  a  day 
to  honor  all  victims  of  genocide,  espe- 
cially those  1.5  million  Armenian 
genocide  victims  of  the  Turkish  Otto- 
man Empire,  was  brought  to  the 
House  floor  for  consideration. 

But  it  was  objected  to  by  one 
Member  and  set  aside,  as  required 
under  the  rule  of  unanimous  consent. 
Congressman  Tony  Coelho  of  Califor- 
nia, the  main  sponsor  of  the  resolution 
which  had  228  cosponsors,  spoke  as 
follows  In  the  House  the  next  day: 

One  lone  voice  opposed  this  measure.  But 
I  wanted  to  let  it  be  known  that  there  was  a 
stronger  voice  which  opposed  this  resolu- 
tion—the State  Department.  *  •  *  Mr.  Lewis 
Murray  of  the  European  Affairs  Desk  at  the 
State  Department  phoned  my  office  to  ex- 
press the  State  Department's  dissatisfaction 
with  the  resolution.  He  not  only  expressed 
the  State  Department's  dissatisfaction,  but 
he  went  as  far  as  to  say  that  the  resolution 
was  irresponsible  and  that  it  would  have  a 
negative  Impact  If  passed.  He  alleged  that,  if 
passed,  this  resolution  would: 

First,  encourage  terrorism,  and  second, 
muck  up  relations  with  the  Turkish  Govern- 
ment. But  perhaps  his  greatest  effort  in  his 
argument  to  dissuade  me  from  having  the 
resolution  brought  to  the  floor  was  adding 
that  the  Armenian  genocide  has  never  been 
documented. 

These  charges  were  made  by  a  State 
Department  official  who  is  seemingly 
oblivious  to  the  historical  record  and 
previous  policy  statements  of  the 
United  States. 

The  struggle  which  has  manifested 
itself  in  the  American  political  process 
is  a  struggle  which  must  be  fought 
solely  in  the  political  arena.  The  role 
of  the  Ottoman  Empire  in  the  Armeni- 
an genocide,  as  the  New  York  Times 
has  written: 

In  no  way  justifies  a  minuscule  group  of 
Armenian  terrorists,  who  in  a  decade  have 
killed  26  Turkish  diplomats.  But  it  surely 
justifies  using  the  memorial  day.  as  less 
vengeful  Armenians  ask  with  Increasing  ur- 
gency, to  call  for  an  accounting  of  a  dark 
and  unpunished  crime. 

As  for  "mucking  up  relations  with 
the  Turkish  Government."  it  is  time 
for  us  to  insist  that  Turkey  acknowl- 
edge the  fimdamental  freedoms  of 
people  and  we  should  link  our  foreign 
assistance  to  an  improved  Turkish 
record  on  human  rights. 

And,  as  far  as  the  lack  of  documen- 
tation relative  to  the  Armenian  geno- 
cide, I  ask  for  unanimous  consent  that 
Senate  Resolution  241  be  reprinted  In 
the  Record  following  the  conclusion 
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of  my  remarks,  as  approved  by  the 
Senate  Foreign  Relations  Committee— 
a  resolution  which,  indeed,  documents 
the  facts  of  the  Armenian  genocide. 

Mr.  President,  the  House  spoke  earli- 
er this  month  by  approving  a  measure 
reintroduced  by  Congressman  Coelho 
which  will  designate  April  24,  1985,  as 
the  "National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man,"  in 
memory  of  the  1.5  million  victims  of 
the  Armenian  genocide. 

Because  the  last-minute  crush  of  the 
session  prevented  Senate  consider- 
ation of  Senate  Resolution  241,  I  con- 
sidered offering  an  amendment  to  the 
continuing  resolution  that  was  similar 
to  Senate  Resolution  241.  However,  I 
decided  not  to  offer  the  amendment  to 
the  continuing  resolution  due  to  pro- 
cedural questions  relative  to  germane- 
ness. 

During  the  consideration,  my  office 
received  three  phone  calls  from  two 
State  Department  officials,  urging  me 
not  to  introduce  the  amendment  so  as 
to  not  further  complicate  U.S.  rela- 
tions with  Turkey;  that  the  amend- 
ment would  be  counter  to  America's 
national  Interest;  that  the  Turkish  for- 
eign minister  raised  doubts  with  the 
Secretary  to  State  as  to  whether  con- 
gressional action  relative  to  recogniz- 
ing the  Armenian  genocide  was  an  in- 
dication of  America's  willingness  to 
come  to  Turkey's  defense;  that  Turkey 
perceives  these  congressional  resolu- 
tions as  rewarding  terrorists,  since  one 
of  the  stated  goals  of  terrorist  attacks 
on  Turkish  diplomats  is  to  focus  atten- 
tion on  the  Armenian  genocide. 

Mr.  President,  these  are  astonishing 
and  completely  unfounded  assertions. 
I  was  further  alarmed  at  the  State  De- 
partment's characterization  that  this 
resolution  or  others  like  it  could  en- 
danger the  Armenian  community  in 
Turkey,  or  that  American  diplomats 
could  be  at  risk  if  Turkish  popular 
sentiment  is  further  enraged. 

It  is  apparent  that  the  State  Depart- 
ment's approach  is  designed  to  dis- 
courage the  Senate  from  any  further 
consideration  of  Senate  Resolution 
241  or  any  other  resolution  about  the 
Armenian  genocide.  This  approsu;h 
parallels  Turkey's  unbelievable 
demand  that  the  United  States  concur 
with  its  claim  that  the  Armenian  geno- 
cide never  occurred. 

It  is  ironic  that,  while  this  body  is 
being  urged  by  the  State  Department 
to  ratify  the  Genocide  Convention,  we 
are  also  being  urged  by  the  same  State 
Department  to  not  acknowledge  that 
the  first  genocide  of  the  20th  century 
ever  happened. 

Senate  Resolution  241  affirms  state- 
ments on  the  Armenian  genocide  made 
previously  by,  among  others.  President 
Reagan,  former  President  Carter,  the 
Senate  and  the  House  of  Representa- 
tives, and  U^.  Ambassador  to  the 
Ottoman  Empire,  Henry  Morgenthau. 
Neither  the  Republic  of  Turkey  nor 


the  State  Department  should  be  al- 
lowed to  deny  the  facts  of  the  Armeni- 
an genocide  or  the  role  of  the  United 
States  in  attempting  to  stop  it. 

The  resolution  follows: 
S.  Res.  241 

Whereas  the  Armenian  Genocide  was  con- 
ceived by  the  Young  Turk  Regime  and  car- 
ried out  by  Ottoman  Turkish  governments 
from  1915  to  1923  prior  to  the  esUblishment 
of  the  Republic  of  Turkey,  resulting  In  the 
massacre  of  one  and  one-half  million,  five- 
hundred-thousand  survivors  and  the  elimi- 
nation of  a  two-thousand-five-hundred  year 
Armenian  presence  in  its  historic  homeland: 

Whereas  the  Armenian  genocide  is  amply 
documented  in  the  Archives  of  the  United 
States,  as  well  as  of  Austria,  France,  Germa- 
ny, and  Great  Britain: 

Whereas  the  Honorable  Henry  Morgen- 
thau, United  States  Ambassador  to  the 
Ottoman  Turkish  Empire  from  1913  to  1916, 
organized  and  led  protests  by  officials  of 
many  nations,  among  them  the  allies  of  the 
Ottoman  Turkish  Empire,  over  the  Armeni- 
an Genocide: 

Whereas  an  organization  known  as  Near 
East  Relief,  chartered  by  an  Act  of  Con- 
gress, contributed  some  $113,000,000  from 
1915  to  1930  to  aid  the  Armenian  genocide 
survivors  and,  whereas,  one  hundred  and 
thirty-two  thousand  orphans  became  foster 
children  of  the  American  people: 

Whereas  Senate  Resolution  359,  dated 
May  13,  1920,  stated  in  part,  "the  testimony 
adduced  at  the  hearings  conducted  by  the 
subcommittee  of  the  Senate  Committee  on 
Foreign  Relations  have  clearly  established 
the  truth  of  the  reported  massacres  and 
other  atrocities  from  which  the  Armenian 
people  have  suffered": 

Whereas  House  Resolution  148  which 
stated  in  part,  'that  April  24,  1975,  is 
hereby  designated  as  National  Day  of  Re- 
membrance of  Man's  Inhumanity  to  Man', 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  day  as  a  day 
of  remembrance  for  all  victims  of  genocide, 
especially  those  of  Armenian  ancestry  who 
succumbed  to  the  genocide  perpetrated  in 
1915,  and  in  whose  memory  this  date  is  com- 
memorated by  all  Armenians  and  their 
friends  throughout  the  world": 

Whereas  former  President  Jimmy  Carter 
in  a  May  16,  1978,  speech  at  the  White 
House  stated  in  part,  "It's  generally  not 
known  In  the  world  that  in  the  years  pre- 
ceding 1916,  there  was  a  concerted  effort 
made  to  eliminate  all  the  Armenian  people, 
probably  one  of  the  greatest  tragedies  that 
ever  befell  any  group  .  .  .  Well,  I  feel  very 
deeply  that  I,  as  President,  ought  to  make 
sure  that  this  is  never  forgotten": 

Whereas  the  United  States,  during  the 
March  14  and  16,  1979,  sessions  of  the 
United  Nations  Commission  on  Human 
Rights,  voted  in  support  of  paragraph  30  in 
a  report  entitled,  "Study  of  the  Questions  of 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide"  which  stated,  "Passing 
to  the  modem  era,  one  may  note  the  exist- 
ence of  relatively  full  documentation  deal- 
ing with  the  massacres  of  Armenians."; 

Whereas  the  United  States  Holocaust  Me- 
morial Council,  an  independent  Federal 
agency,  unanimously  resolved  on  April  30, 
1981,  that  the  Holocaust  Museum  Memorial 
should  commemorate  the  Armenian  geno- 
cide: 

Whereas  President  Reagan  In  Proclama- 
tion numbered  4838,  dated  April  22.  1981. 


stated  In  part,  "like  the  genocide  of  the  Ar- 
menians before  it,  and  the  genocide  of  the 
Cambodians  which  followed  it— and  like  too 
many  other  persecutions  of  too  many  other 
peoples— the  lessons  of  the  holocaust  must 
never  be  forgotten":  and 

Whereas  it  has  been  the  policy  of  the 
United  States  to  acknowledge  these  histori- 
cal events:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  and  the  Secretary 
of  State  should,  in  formulating  and  carrying 
out  the  foreign  policy  of  the  United  States, 
recognize  and  take  into  account  the  geno- 
cide of  the  Armenian  people,  with  the  objec- 
tive of  preventing  any  future  genocide  any- 
where in  the  world. 

Sec.  2.  It  is  further  the  sense  of  the 
Senate  that  the  President  should  direct  his 
representatives,  including  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations,  to  communicate  at  all  ap- 
propriate times  in  international  forums  the 
abhorrence  of  the  United  States  Govern- 
ment to  any  and  all  genocide,  including  that 
of  the  Armenian  people. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  State.* 


BATTALIONS  FOR  THE  BALLOT 

•  Mr.  RANDOLPH.  Mr.  President, 
with  the  approach  of  the  national 
election,  it  is  important  to  call  atten- 
tion to  the  prime  duty  of  citizenship  in 
our  Republic,  that  of  voting.  I  contin- 
ue to  be  gravely  concerned  about  the 
decline  in  the  number  of  our  citizens 
who  exercise  this  basic  right. 

Our  country  can  remain  strong  and 
free  only  if  its  people  go  to  the  polls 
and  participate  in  the  selection  of 
their  Representatives  to  manage  gov- 
ernment at  all  levels. 

My  views  on  this  subject  are  dis- 
cussed in  an  article  in  the  current  edi- 
tion of  USAir  magazine.  So  that  more 
people  can  be  reminded  to  the  need  to 
participate  in  our  democracy,  I  ask 
that  the  article  be  printed  in  the 
Recoro. 

The  article  follows: 

Battalions  for  the  Ballot 
(By  Senator  Jennings  Randolph) 

The  ballot,  in  our  democratic  form  of  gov- 
ernment, is  provided  to  assure  our  participa- 
tion. Our  right  to  vote  is  an  inviolate  legacy 
of  our  founding  fathers.  Set  forth  in  Article 
I,  Section  2  of  the  Constitution,  it  has  been 
subsequently  protected,  affirmed,  and  ex- 
panded by  the  15th,  17th,  19th,  24th,  and 
26th  amendments  to  that  document,  as  well 
as  by  numerous  Judicial  decisions. 

The  last  amendment,  the  26th,  guarantees 
the  right  to  vote  to  all  persons  18  years  of 
age  or  older.  First  introduced  in  the  House 
of  Representatives  in  1942,  by  this  writer,  it 
finally  received  the  necessary  two-thirds 
majority  of  t>oth  houses  of  the  Congress  in 
1971.  Ratification  by  the  necessary  38  states 
took  only  90  days. 

The  right  to  vote  carries  with  it  the  fun- 
damental duty  to  cast  the  ballot.  I  empha- 
size the  word  right.  Our  founding  fathers 
did  not  make  the  vote  a  privilege,  but  a 
right— with  the  concomitant  responsibility 
that  it  be  exercised. 

Voter  participation  is  critically  important 
to  sustain  a  democracy.  Our  form  of  govern- 
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ment,  by  definition,  is  a  participatory  proc- 
ess, and  Its  continuing  Integrity  is  depend- 
ent on  the  wisdom  and  active  involvement 
of  Its  members.  This  Is  as  true  for  the  entire 
American  electorate  as  It  Is  for  our  coun- 
try's Institutions  and  organizations— includ- 
ing the  U.S.  Supreme  Court,  the  Senate,  the 
House  of  Representatives,  city  councils,  and 
corporate  boards  and  stockholders.  Our 
democratic  system— in  which  a  consensus 
for  the  common  good  is  drawn  from  the 
often  polarized  views  of  individuals  or 
groups— will  continue  to  serve  us  well  so 
long  as  apathy  does  not  result  In  rule  by  a 
fews. 

But,  sadly,  apathy  seems  to  be  rampant, 
"  and  a  huge  niimber  of  Americans  do  not  ex- 
ercise their  responsibility  to  vote.  In  fact, 
voter  turnout  on  election  day  is  going  from 
bad  to  worse.  For  example.  In  1960,  approxi- 
mately 64  percent  of  the  eligible  electorate 
cast  their  ballots  for  president  of  the  United 
SUtes.  Twenty  years  later,  in  the  last  presi- 
dential election,  the  turnout  had  dropped  to 
less  than  54  percent.  It  is  a  shocking  fact 
that  Mr.  Reagan  was  put  In  office  by  less 
than  28  percent  of  our  citizenry.  Just  think: 
Fewer  than  three  of  every  ten  eligible  voters 
chose  the  current  president  of  the  United 
States!  .     ^^      ,, 

The  record  for  voter  turnout  m  the  off- 
year  congressional  elections  Is  even  worse: 
In  1962,  for  example,  only  46  percent  of  eli- 
gible voters  turned  out  at  the  polls,  but  In 
1982  the  figure  was  even  more  dismal— just 
41  percent. 

In  a  recent  survey  of  27  democracies 
around  the  world,  the  United  States  came  in 
next  to  last  In  voting  percentage.  Only  Co- 
lombia, In  South  America,  has  a  worse  rate. 
Clearly,  majority  rule  no  longer  exists  in 
this  country.  Today,  only  a  majority  of  the 
minority  are  electing  our  leaders  and  setting 
the  course  for  the  country.  I  submit  that,  as 
a  republic,  we  are  courting  disaster  if  we  are 
not  able  to  reverse  this  trend.  If  not  exer- 
cised, the  right  to  vote  will  deteriorate,  and 
eventually  cease  to  exist. 

The  trend  must  be  assailed.  But  I  don't 
believe  that  success  will  result  from  a  Feder- 
al program,  or  from  proclamations  from 
Washington.  Only  the  rebirth  of  individual 
responsibility  will  reverse  the  tragic  trend. 

Each  citizen,  I  believe,  must  make  a  per- 
sonal conunitment  to  participate  in  our  gov- 
ernment and  iU  processes.  It  is  my  hope 
that  concerned  citizens  will  unite  In  a  joint 
effort  to  arouse  all  Americans  to  heed  de- 
mocracy's call  to  the  ballot  box.  Each  of  us 
should  ask  friends  and  associates  the  key 
question:  "Are  you  registered  to  vote?"  If 
the  answer  is  no,  then  offer  to  help. 

Battalions  for  the  ballot!  This  must  be  the 
rallying  call  In  this  critical  year  of  our  pre- 
cious heritage.* 


I  think  it  is  a  loss  for  the  people  of 
New  Jersey. 

Mr.  Rodriguez  is  one  of  the  worthier 
nominees  to  be  sent  up  by  this  Presi- 
dent. He  is  an  experienced  and  skilled 
trial  lawyer.  He  has  won  the  high 
marks  of  the  bar.  He  would  bring  to 
the  bench  an  impressive  record  of 
service  to  the  law  in  the  State  of  New 
Jersey,  and  to  the  public  at  large. 

Mr.  Rodriguez  has  served  in  high 
posts  in  State  government  under  both 
parties.  He  chaired  the  State  commis- 
sion of  investigation— charged  with 
rooting  out  organized  crime.  He  was 
chairman  of  the  State  board  of  higher 
education.  He  now  serves  as  public  ad- 
vocate of  New  Jersey.  As  such,  he 
serves  as  the  State's  public  defender 
and  a  sort  of  omsbudsman,  charged 
with  representing  the  mentally  ill,  the 
disabled,  the  consumer,  and  the  gener- 
al public  interest. 

It  is  just  one  measure  of  the  esteem 
in  which  he  is  held  that  Joe  Rodriguez 
was  selected  by  his  peers  to  lead  the 
State  bar  association.  He  has  taught 
law.  He  has  received  awards  from  a 
broad  range  of  groups.  From  the 
ACLU,  to  the  Girl  Scouts  of  America, 
from  the  Hispanic  bar  association,  to 
the  American  Legion. 

Mr.  President.  Mr.  Rodriguez  would 
be  the  first  Hispanic  on  the  Federal 
bench  in  New  Jersey.  His  high 
achievement  serves  as  a  model  for 
others.  By  increasing  the  diversity  of 
the  bench,  I  think  he  would  enhance 
the  respect  it  commands  from  the 
public  it  must  judge. 

Mr.  President,  I  cannot  help  but  ob- 
serve that  this  administration  has  sent 
up  precious  few  nominees  of  the  cali- 
ber of  Joe  Rodriguez,  certainly  few 
qualified  nominees  who  would  expand 
the  diversity  of  the  bench,  to  Include 
women,  blacks,  Hlspsuilcs  and  others. 
Mr.  President,  1  deeply  regret  that  the 
nomination  of  Joseph  Rodriguez  is  not 
before  this  body.  If  it  were.  I  am  confi- 
dent that  it  would  win  overwhelminlng 
approval.* 


nent  law.  I  have  had  the  privilege  of 
testifying  before  the  Grassley  subcom- 
mittee in  support  of  the  bill  and  in 
working  with  Senators  Grassley  and 
Dole  in  working  out  suitable  compro- 
mises on  various  provisions  In  the  bUL 
I  want  to  express  my  appreciation  to 
these  Members  for  their  cooperation 
and  willingness  to  accept  suggestions. 

I  hope  that  as  we  send  this  bill  to 
the  House  It  will  receive  a  favorable 
reception.  Congressman  KASTEmtuot 
has  performed  yeoman  duty  on  his 
side,  but  I  understand  that  some  oppo- 
sition may  still  remain  from  the  Ways 
and  Means  Committee.  I  hope  these 
differences  can  be  resolved  without  en- 
dangering passage  of  the  bill.  Again, 
my  congratulations  to  the  distin- 
guished authors  of  this  bill  and  my 
thanks  for  their  permitting  me  to  play 
some  small  role  In  Its  passage.* 


JUDICIAL  NOMINATION  OP 
JOSEPH  RODRIGUEZ 
•  Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  today  approved  several 
nominations  to  the  Federal,  Judiciary. 
I  want  to  express  my  deep  disappoint- 
ment that  not  included  among  the  ju- 
dicial nominees  submitted  for  the  Sen- 
ate's advice  and  consent  was  Joseph  H. 
Rodriguez.  Mr.  Rodriguez  was  nomi- 
nated by  President  Reagan  to  assume 
a  seat  on  the  Federal  district  court  lor 
the  district  of  New  Jersey.  His  nomina- 
tion has  been  tangled  up  In  preelec- 
tion politics.  I  think  It  is  a  shame.  And 


EQUAL  ACCESS  TO  JUSTICE  BILL 

(S.  919) 
•  Mr.  DeCONCINI.  I  take  this  oppor- 
tunity to  state  my  strong  support  for 
the  equal  access  to  justice  bill.  It  is  the 
product  of  3  years  of  experience  under 
the  original  version  of  the  bill  drafted 
by  Senator  Domenici  and  myself,  as 
well  as  numerous  hearings  held  this 
Congress  on  how  to  continue  to  per- 
fect its  provisions  to  insure  equal 
access  to  our  system  of  justice  by  all 
parties  aggrieved  by  actions  of  the 
Government.  The  3-year  experiment 
has  proven  a  success  and  the  modifica- 
tions offered  to  the  original  law  have 
made  If  even  broader  and  better.  I 
want  to  especially  thank  Senators  Do- 
menici and  Grassley  for  their  sus- 
tained efforts  to  make  the  original  3- 
year  experiment  a  part  of  our  perma- 


S.  DILLON  RIPLEY-A  MAN  FOR 
THE  AGES 

•  Mr.  SASSER.  Mr.  President,  our 
former  colleague.  Senator  Henry 
"Scoop"  Jackson,  served  more  than  10 
years  as  a  member  of  the  board  of  re- 
gents of  the  Smithsonian  Institution. 
It  has  been  my  privilege  to  succeed 
him  on  that  body  and  to  participate  in 
the  activities  of  that  venerable  Institu- 
tion during  one  of  the  most  significant 
years  of  Its  existence. 

On  September  17.  Robert  McCor- 
mlck  Adams  became  the  ninth  Secre- 
tary in  the  138-year  history  of  the 
Smithsonian.  Former  provost  of  the 
University  of  Chicago  and  a  distin- 
guished anthropologist.  Dr.  Adams 
succeeds  one  of  the  most  extraordi- 
nary people  In  the  cultural  life  of  this 
Nation,  S.  Dillon  Ripley.  In  his  20  and 
more  years  of  leadership  at  the  Smith- 
sonian, Dillon  Ripley  changed  the  face 
of  Washington,  extended  the  Institu- 
tion far  beyond  the  city's  boundaries, 
developed  significant  staff  and  finan- 
cial resources,  and  welcomed  new  and 
larger  audiences  to  the  museums  on 
the  mall  with  diverse  and  lively  actl- 
vltes  for  their  education  and  enjoy- 
ment. 

One  of  his  major  achievements  Is 
Smithsonian  magazine,  a  handsome 
and  bountiful  monthly  publication 
which  now  reaches  nearly  2  million 
homes.  The  September  issue  contains 
the  last  of  Dr.  Ripley's  commentaries, 
"A  View  From  the  Castle,"  as  well  as  a 
delightful  sunaming  up  of  the  Ripley 
years. 

I  salute  S.  DlUon  Ripley  for  his 
many  years  of  public  service  and  ask 
that  several  articles  and  editorials 
from  the  Los  Angeles  Times  and  the 
Fort  Worth  Star  Telegram  be  printed 
at  this  point  in  the  Record. 

The  material  follows; 
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[Prom  the  Smithsonian,  September  1984] 
Skhktaky  S.  Dillon  Ripixt  RmRXS  Armt 

30  YKARS  or  INHOVATIOR 

(By  Edwards  Park) 

Marli  Twain,  a  man  who  had  a  way  with 
words,  once  referred  to  the  Smithsonian  In- 
stitution as  a  "poor,  mildewed  old  fossil." 
Well,  I  have  been  perambulating  around 
this  place  for  quite  a  few  years  now,  and  I 
can  remember  a  day  when  I  heard  music 
coming  from  four  different  sources  along 
the  Mall.  I  can  remember  puppet  shows  and 
an  organ-grinder  with  a  monkey.  Walliing 
between  museums,  I've  dodged  boomerangs, 
Prisbees  and  joggers.  Not  long  ago.  I 
stopped  to  watch  some  kids  in  front  of  the 
Arts  and  Industries  Building;  they  were 
break  dancing.  I  hate  to  argue  with  Mr. 
Twain,  but  that  doesn't  sound  fossilized  to 
me,  and  I  know  one  reason  why. 

On  the  17th  of  this  month  the  eighth  Sec- 
retary of  the  Smithsonian,  S.  Dillon  Ripley, 
leaves  the  office  in  the  castle  that  he  has  in- 
habited for  the  past  20  years.  The  two  dec- 
ades of  his  tenure  have  seen  this  venerable 
Institution  pop  out  of  the  attic  and  onto  the 
national  scene.  Eight  new  museums  and 
seven  new  research  or  backup  facilities  have 
opened  their  doors,  the  number  of  visitors 
has  more  than  doubled,  major  research  and 
acquisition  efforts  have  been  launched,  and 
outreach  programs— Including  this  maga- 
zine—have been  inaugurated.  The  Mall  has 
been  enlivened  with  everything  from  a  visit- 
ing glacier  (at  least  a  chunk  of  one)  to  a  life- 
size  fiberglass  dinosaur.  Uncle  Beazley. 

Certainly  timing  had  something  to  do 
with  these  changes,  but  the  eighth  Secre- 
tary fitted  the  times,  and  his  background 
had  prepared  him  for  the  task.  Broadly  edu- 
cated smd  widely  traveled,  as  a  young  orni- 
thologist he  explored  the  backcountry  of 
New  Guinea  and  Sumatra.  During  World 
War  II  he  served  with  the  OSS,  coordinat- 
ing American  and  British  intelligence  ef- 
forts under  the  Southeast  Asia  Command. 
Ripley  is  both  politician  and  urbane,  but 
he's  not  a  man  who  minds  getting  his  hands 
dirty;  one  story  from  those  years  is  reveal- 
ing. As  the  war  neared  its  end  he  was  airlift- 
ed into  a  jungle  strip  In  Thailand;  anticipat- 
ing a  meeting  with  the  King's  regent— per- 
haps after  an  encounter  with  Japanese 
troops— he  leaped  from  the  plane  with  a 
tommy  gun  in  his  hands  and  a  set  of  full- 
dress  attire  in  his  pack.  It  was  in  Asia  that 
he  got  to  know  his  wife-to-be,  Mary  Living- 
ston, who  was  also  serving  in  the  OSS.  Back 
in  the  States  Ripley  taught  at  Yale,  and  was 
director  of  the  Peabody  Museum  of  Natural 
History  there  when  the  Regents  tapped  him 
to  come  to  the  Smithsonian. 

As  soon  as  he  arrived  in  Washington,  he 
made  it  clear  that  he  had  some  new  ideas 
about  museums.  They  should  not  be  places 
that  you  visited  "on  Sunday  afternoon  after 
a  big  lunch, "  he  said.  Instead  he  thought  of 
them  as  "points  of  contact "  with  the  people, 
all  people.  One  example:  a  few  years  after 
he  took  over,  the  Poor  People's  Campaign 
came  to  Washington.  Mostly  black,  and  for 
the  moment  homeless,  the  poverty  march- 
ers pitched  tents  at  one  end  of  the  Mall. 
The  Smithsonian's  top  staff  met  to  make 
plans  for  safeguarding  the  nation's  treas- 
ures from  what  seemed  to  them  a  potential- 
ly threatening  situation.  As  some  worried 
officials  discussed  methods  to  keep  the  cam- 
paigners out  of  the  museums,  Ripley  walked 
in. 

According  to  Assistant  Secretary  Ralph 
Rinzler,  "He  sat  down  very  slowly,  put  his 
hands  together  almost  as  if  he  were  taking 
the  measure  of  the  vibrations  in  the  room. 


and  spoke  up. "  What  he  said,  very  carefully, 
was  that  these  pieople  were  fellow  citizens  of 
the  United  States,  and  were,  of  course,  wel- 
come in  the  Smithsonian.  In  fact,  the  muse- 
ums' bathrooms  should  l>e  stocked  up  with 
soap  and  paper  towels. 

Dillon  Ripley— he  never  uses  his  first 
name.  Sidney— is  nearly  six-feet-four  and 
has  the  presence  of  someone  to  the  manner 
bom.  He  is  generally  affable  and  relaxed,  a 
man  who  can  msJie  people  feel  comfortable 
very  quickly.  But  there  is  steel  beneath  the 
courteous  tone  and  mild  demeanor.  Once  I 
heard  him  deal  with  some  project  organizers 
whose  results  displeased  him.  He  started  by 
asking  If  the  project  could  be  changed  in 
such  a  way.  The  project  authorities  pro- 
duced arguments  to  refute  the  need  for 
change.  Ripley  argued  back,  amiably.  The 
opposition  still  disagreed. 

Ripley's  voice  became  even  gentler  and 
the  well-bred  drawl  more  pronounced.  The 
effect  was  that  the  room  stilled  and  his 
words  came  across  with  urunistakable  clar- 
ity. ""Please  understand  that  this  is  to  be 
changed  in  the  ways  I  have  explained.  If  it 
is  not,  the  project  will  be  ended." 

When  Ripley  arrived  in  1964,  most  of  the 
Institution's  museums  were  strung  along 
Washington's  Mall,  which,  divided  by  road- 
ways, was  heavily  used  by  automobiles  but 
little  trod  by  foot.  That  was  going  to 
change.  Not  long  after  taking  office.  Ripley 
had  Joseph  Henry's  statue  jacked  up  and 
turned  around  to  face  outward  toward  the 
Mall  rather  than  back  toward  the  castle. 
The  move  could  be  interpreted  as  a  symbol 
of  what  was  going  to  happen.  ""We  must 
have  a  carousel."  said  Ripley,  who,  looking 
back  on  his  own  childhood  experiences  with 
museums,  wauited  to  recreate  the  pleasant, 
colorful  enjoyments  <^  the  Tulleries  Gar- 
dens, just  outside -tne  Louvre.  And,  of 
course,  a  carousel  soon  sprouted  in  front  of 
the  Arts  and  Industries  Building,  filling  the 
air  with  Sousa  and  Straiiss.  (I  remember 
seeing  Ripley  join  a  group  of  children  in 
riding  that  carousel,  his  legs  so  long  that 
even  when  the  horse  rose,  his  feet  stayed  on 
the  floor.) 

A  NATIONAL  PRONT  LAWN 

Not  long  afterward,  plans  were  laid  for 
the  first  Polkllfe  Festival.  Some  people  were 
aghast.  Was  this  how  the  Smithsonian  in- 
tended to  treat  the  sacred  sward?  A  few  con- 
gressmen grumbled  that  their  esplanade 
had  been  turned  into  a  midway.  But  the 
Polkllfe  Festival  was  a  noisy,  jostling  suc- 
cess, enlivened  with  the  sounds  of  music  and 
enriched  by  the  smells  of  ethnic  cooking. 

Soon  people  began  to  use  the  Mall  as  a 
kind  of  a  national  front  lawn.  Balloons 
soared,  kites  flew,  boomerangs  made  spec- 
tacular returns.  And  that  sense  of  life  and 
participation  spilled  over  in  the  museums 
themselves.  The  painting  on  the  following 
pages  suggests  the  look  of  the  Smithsonian 
at  the  end  of  the  Ripley  years.  But  the 
changes  Ripley  wrought  in  the  Institution 
were  more  than  skin-deep.  He  wanted  the 
Smithsonian  to  be  a  "company  of  scholars." 
a  center  for  ideas,  a  place  modeled  more 
after  a  university  than  a  museum.  Never 
one  to  miss  an  opportunity  for  symbolism, 
for  the  200th  anniversary  celebration  in 
1965  of  James  Smithson's  birth,  he  joined 
an  academic  procession  across  the  Mall- 
noted  scholars  marching  in  their  caps  and 
colorful  robes.  "It  gave  us."  he  said,  ""a  sense 
of  academic  entity." 

Ripley  is  known  for  his  deft  touch  with 
the  great  and  well-known.  Eager  to  get  a 
first-class  modem  art  museum  to  Washing- 
ton, he  wooed  Joseph  Hlrshhom  for  his 


famous  collection,  enlisted  the  support  of 
President  and  Mrs.  Johnson,  and  overcame 
the  objections  of  a  numl>er  of  congressmen. 
The  design  of  the  new  building  caused  a 
stir— "a  giant  bagel.'"  some  called  it— but  the 
success  of  the  Hlrshhom  Museum  and 
Sculpture  Garden  outlasted  the  caviling. 

In  New  York  he  finessed  a  lease  for  the 
old  Carnegie  Mansion  on  Fifth  Avenue  so 
that  it  could  house  the  Cooper-Hewitt 
Museum— the  only  Smithsonian  museum 
outside  Washington.  Looking  over  the  great 
old  house,  he  discovered  a  brass  banister.  To 
the  delight  of  the  New  Yorkers  he  was  lead- 
ing around,  he  proceeded  to  slide  down  It. 
"We  must  keep  that  polished,"  he  admon- 
ished when  he  reached  the  bottom. 

Although  he's  always  had  a  streak  of  the 
showman  In  him- as  a  Yale  undergraduate, 
he  once  considered  a  career  In  the  theater— 
Ripley  has  also  remained  serious  about  his 
research  and  about  conservation.  Along 
with  a  number  of  books  and  scholarly 
papers,  in  his  spare  time  he  has  finished  the 
monumental  ten-volume  Handbook  of  the 
Birds  of  India  and  Pakistan  which  he  wrote 
with  his  old  friend  S&llm  All  of  the  Bombay 
Natural  History  Society.  In  pursuing  his  re- 
search, he  and  Mary,  his  constant  compan- 
ion in  the  field,  have  become  old  han(ls  in 
some  of  the  remotest  parts  of  India, 
Bhutan.  Nepal  and  Tibet. 

As  a  conservationist  he  has,  with  the  help 
of  Britain's  Peter  Scott  of  the  Wildfowl 
Trust,  saved  the  nene  goose  of  Hawaii  from 
extinction,  and  promoted  programs  to  help 
rescue  the  white-winged  wood  duck  of 
Southeast  Asia  from  the  same  fate.  He  has 
bred  rare  and  endangered  species  of  water- 
fowl on  a  system  of  ponds  at  the  family 
home  In  Litchfield.  Connecticut.  He  helped 
preserve  the  unique  environment  of  the 
atoll  of  Aldabra  in  the  Seychelles,  and  took 
a  direct  hand  in  developing  the  Smithson- 
ian's efforts  to  save  the  Bengal  tiger.  In 
1980,  he  met  with  Chinese  scientists  and 
also  with  Cubans,  establishing  a  rapport 
that  led  to  a  program  of  scholarly  exchange. 
Mary  Ripley,  meanwhile,  has  been  a  driving 
force  in  establishing  the  National  Orchid 
Collection  at  the  Smithsonian. 

The  Ripley  years  have  seen  the  0[)ening  of 
the  National  Portrait  Gallery  and  the  Na- 
tional Collection  of  Pine  Arts  (now  the  Na- 
tional Museum  of  American  Art),  the  build- 
ing of  the  Hlrshhom  and  the  National  Air 
and  Space  Museum,  and  the  creation  of  the 
Renwick  Gallery.  The  Cooper-Hewitt 
Museum  and  the  Museum  of  African  Art 
came  under  the  Smithsonian's  wing  and  one 
of  Ripley's  proudest  endeavors,  the  Anacos- 
tia  Neighborhood  Museum,  opened  in  a 
storefront  to  bring  the  museum  concept  to  a 
predominantly  underprivileged  community. 

Near  Tucson,  the  Multiple  Mirror  Tele- 
scope, built  In  conjunction  with  the  Univer- 
sity of  Arizona,  scans  the  sky  from  the  peak 
of  Mt.  Hopkins.  At  Front  Royal,  Virginia,  a 
3,150-acre  center  is  studying  and  breeding 
rare  and  endangered  species.  The  Smithso- 
nian Tropical  Research  Institute  in  Panama 
has  expanded,  and  new  research  centers 
have  been  created  on  the  Chesapeake  Bay 
and  In  Florida.  The  Museum  Support 
Center,  a  vast  storage  and  conservation  fa- 
cility, and  NASM's  Paul  E.  Oarber  Preserva- 
tion, Restoration  and  Storage  Facility  have 
opened  In  Suitland.  Maryland. 

Ripley's  latest  achievement  has  been  the 
establishment  of  the  new  Center  for  Afri- 
can. Near  Eastern  and  Asian  Cultures,  due 
to  be  completed  in  1986.  Ever  the  persuader, 
In  a  whirlwind  bf  fund-raising  to  match  fed- 
eral grants,  he  obtained  the  financial  sup- 
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port  of  foreign  countries,  corporations  and 
foundations  as  well  as  substantial  contribu- 
tions from  Smithsonian  Associates.  As  a 
centerpiece  for  the  new  museums,  he  ob- 
tained a  collection  of  superb  Asian  art  ob- 
jects from  benefactor  Arthur  M.  Sackler. 

What  S.  Dillon  Ripley  Is  beginning  this 
month  sounds  suspiciously  unlike  retire- 
ment as  most  of  us  know  it.  "I  shall  work  on 
birds  in  my  lab  over  at  Natural  History.  I 
shall  enjoy  my  freedom  from  the  tyranny  of 
the  In  and  Out  boxes.  I  shall  travel  with 
Mary,  but  only  when  we  want.  There  are 
many  more  things  to  learn." 

The  View  From  the  Castle 
(By  S.  DiUon  Ripley) 
This  is  my  174th  Vievo  from  the  cattle,  and 
It  seems  perhaps  an  auspicious  moment  to 
quantify  some  of  the  feelings  and  reactions 
I  have  had  in  more  than  20  years  as  director 
of  the  Smithsonian.  The  job  of  being  Secre- 
tary of  this  Institution  is  one  of  the  most 
complex  and  pleasurable  in  the  world.  To 
me  the  Smithsonian  has  a  hypnotic  fascina- 
tion. What  is  it  and  why?  We  shaU  probably 
never  be  certain  of  the  true  meaning  of  its 
noble  founder's  words,  "for  the  increase  and 
diffusion  of  knowledge  among  men,"  and 
more  than  we  can  keep  totally  abreast  of 
the  task  of  interpreting  history,  art  and  sci- 
ence In  all  their  manifold  forms  every  day- 
past,  present  and  future. 

I  can  only  say  that  the  job  has  been  a 
joyous  one.  It  is  a  fascinating  collection  of 
responsibilities  which  seems  to  bring  one 
new  facets  of  information  every  day— an  en- 
cylopedlc  exercise. 

A  particular  and  never-ending  satisfaction 
is  that  In  the  process  of  creating  the  Associ- 
ates and  introducing  you  to  the  Smithsoni- 
an in  all  its  ramifications.  1  feel  that  I  have 
contributed  to  your  pleasure  and  your  en- 
lightenment. You  have  become  a  part  of  the 
Smithsonian  (which  perhaps  you  did  not  re- 
alize belonged  to  you),  an  Institution  that 
our  government  had  pledged  to  support  on 
your  behalf  In  1846. 

Another  aspect  of  all  this  Is  that  Congress 
and  the  government  are  Immensely  proud  of 
the  Smithsonian,  just  as  the  public  U.  It 
seems  to  shed  a  glow  over  the  Mall  that  is 
both  stimulating  and  reassuring.  There  is 
electricity,  and  surprise,  and  sometimes 
shock.  This  excitement  pervades  the  place; 
it  is  a  reason  for  the  pride  we  take  In  It. 
Those  of  us  here  find  that  excitement  all- 
consuming. 

In  14  years.  Smithsonian,  our  magazine 
for  the  Associates,  has  achieved  much  of 
what  we  set  out  to  do.  Like  the  rings  of  the 
Olympic  symbol,  our  goals  were  interlock- 
ing: to  explore  the  things  that  the  Smithso- 
nian 13  Interested  In.  Might  be  Interested  In. 
or  ought  to  be  Interested  In. 

As  with  the  seasons,  the  ends  foreshadow 
the  beginnings.  What  we  know  provides  a 
measure  of  what  we  do  not  know.  What  we 
do  not  know  presages  what  Indeed  we  may 
know  In  the  future.  At  the  Smithsonian  we 
have  believed  that  life  itself  is  an  endless 
opening  up  of  more  opportunities  for  learn- 
ing. 

My  esteemed  successor  and  friend,  Robert 
McCormick  Adams,  comes  to  the  castle  this 
month.  Steeped  in  the  values  of  history  as 
seen  through  the  eyes  of  an  ecologically- 
minded  archaeologist,  he  will.  1  know,  exem- 
pUfy  those  qualities  enumerated  In  a  resolu- 
tion presented  to  the  Board  of  Regents  in 
December  1846  by  one  of  ite  members. 
Robert  Dale  Owen  (a  RepresenUtive  from 
Indiana  who  had  played  a  cmcial  role  in  the 
acceptance  by  Congress  of  the  Smlthson  be- 


quest): "".  .  .  that  the  Secretary  of  the 
Smithsonian  Institution  l)e  a  man  possess- 
ing weight  of  character  and  a  high  grade  of 
talent .  .  .  eminent  scientific  and  general  ac- 
quirements ...  a  man  capable  of  advancing 
science  and  promoting  letters  by  original  re- 
search and  effort  ...  a  man  worthy  to  rep- 
resent, before  the  world  of  science  and  of 
letters,  the  Institution  over  which  this 
Board  presides." 

Amen!— and  may  the  job  be  a  joy  and 
f iUed  with  fun. 


[From  the  Port  Worth  [TX]  SUte 

Telegram.  Sept.  7,  1984] 

Smithsonian  Era  Taught  Us  the  Fun  op 

Thinking 

(By  Katie  Sherrod) 

The  latest  issue  of  Smithsonian  had  two 

things  that  particularly  Interested  me. 

One  was  a  story  on  the  retirement  of  the 
eighth  Secretary  of  the  Smithsonian.  S. 
Dillon  Ripley,  after  20  years  as  head  of  the 
Institution. 

1  found  that  Interesting  because  It  is 
under  Ripley's  guidance  that  the  Smithsoni- 
an has  moved  from  being  a  more-than- 
slightly  stuffy  attic  for  the  nation  to  what 
may  be  the  most  accessible  group  of  muse- 
ums in  the  world.  The  Mall  has  come  alive 
with  a  wonderful  carousel  that  plays  Sousa 
marches,  a  Ufesize  Fiberglass  dinosaur 
named  Uncle  Beazley,  Folklife  Festivals, 
kite  flyers.  joggerS;_>i»d  just  plain  folk  en- 
joying the  Mall  as  If  It  were,  as  Edward 
Parks  writes,  a  national  front  lawn. 

The  Smithsonian's  physical  setting  has 
become  a  corporal  metaphor  for  the  nation 
whose  history  it  safeguards. 

One  story  nicely  illustrates  Ripley's  atti- 
tude toward  the  place.  A  few  years  after  he 
took  over.  Parks  writes,  the  Poor  People's 
Campaign  came  to  Washington.  "Mostly 
black,  and  for  the  moment,  homeless,  the 
poverty  marchers  pitched  tents  at  one  end 
of  the  Mall.  The  Smthsonian's  top  staff  met 
to  make  plans  for  safeguarding  the  nation's 
treasures  from  what  seemed  to  them  a  po- 
tentially threatening  situation.  As  some 
worried  officials  discussed  methods  to  keep 
the  campaigners  out  of  the  museums, 
Ripley  walked  in. 

"According  to  Assistant  Secretary  Ralph 
Rinzler,  "He  sat  down  very  slowly,  put  his 
hands  together  almost  as  if  he  were  taking 
the  measure  of  the  vibrations  in  the  room, 
and  spoke  up."  What  he  said,  very  carefully, 
was  that  these  people  were  fellow  citizens  of 
the  United  States,  and  were,  of  course,  wel- 
come in  the  Smithsonian.  In  fact,  the 
museum  bathrooms  should  l>e  stocked  with 
soap  and  paper  towels." 

While  Ripley's  greatest  accomplishment 
may  be  in  making  the  Smithsonian  accessi- 
ble to  its  owners,  the  people  of  the  United 
States,  he  has  done  much  more  than  infuse 
life  into  the  musty  old  place. 

Under  his  leadership,  the  Smithsonian 
has  seen  tmprecedented  growth  with  the 
opening  of  the  National  Portrait  GaUery 
and  the  National  CoUection  of  Fine  ArU 
(now  the  National  Museum  of  American 
Arts),  the  building  of  the  Hlrshhom 
Museum  and  Sculpture  Garden  and  the  Na- 
tional Air  and  Space  Museum,  and  the  cre- 
ation of  the  Renwick  Gallery.  The  Cooper- 
Hewitt  Museum,  the  only  Smithsonian 
museum  outside  Washington,  and  the 
Museum  of  African  Art  came  under  the 
Smithsonian's  wing,  and  one  of  his  proudest 
endeavors,  the  Anacostia  Neighborhood 
Museum,  opened  In  a  storefront  to  bring  the 
museum  concept  to  a  predominately  under- 
privileged community. 


And  that's  only  a  partial  list  of  the  aocom- 
plishmenU  of  Ripley's  20  years.  He  looks 
forward,  he  says,  to  a  retirement  of  doing 
what  he  likes  most— thinking  and  having 
fun. 

I  wUh  him  the  best,  for  I  think  he  has, 
through   the   Smithsonian,    helped   us   all 
better  understand  that  knowing  things  is 
more  fun  than  not  knowing  things. 
Thinking  is  fun. 

It's  more  fun  to  figure  things  out,  rumi- 
nate over  them,  take  concepts  apart  and  put 
them  back  together  than  It  is  to  just  blindly 
accept  them.  It's  more  fun  living  In  a  world 
that  is  full  of  new  things  to  think  about 
than  it  Is  to  live  In  a  world  filled  with  mys- 
tery and  obscurity. 

That's  why  I  love  the  Ripley-era  Smithso- 
nian. It  teaches  people  about  things  in  a  fun 
way.  It  offers  you  things  to  think  about,  to 
chew  over,  to  question  or  remember  when 
you  retum  to  the  "real  world." 

Which  brings  me  to  the  other  thing  that 
Interested  me  In  this  month's  Smithsonian. 
Like  its  namesake,  this  magazine  gives  you 
things  to  think  about. 

This  month  it  had  an  article  about  prob- 
abilities. In  our  pursuit  of  happiness,  we 
always  want  to  know  what  the  odds  are  of 
us  winning  In  any  given  situation.  This  arti- 
cle deals  with  how  to  figure  that  out. 
Here  are  some  examples: 
It  Is  even  odds  that  your  next  child  will  be 
a  boy,  that  if  there  are  23  people  in  a  room, 
two  will  have  the  same  birthday,  that  a  coin 
will  come  up  heads,  and  a  bridge  hand  (13 
cards)  will  contain  one  ace. 

It  Is  10-to-l  that  you  will  be  Involved  in  a 
traffic  accident  this  year. 

Odds  are  100-to-l  that  you  will  be  audited 
by  the  IRS.  your  next  childbirth  will  result 
In  twins,  and  a  coin  will  come  up  heads 
seven  times  in  a  row. 

Odds  are  1,000-to-l  that  your  next  child- 
birth win  result  In  triplets  and  a  bridge 
hand  will  contain  four  aces. 

Odds  are  a  million-to-1  that  your  next 
chUdbirth  will  result  in  quintuplete  and  you 
will  get  hit  by  lightning.  (Listen,  people  who 
have  quintuplets  have  been  hit  by  light- 
ning). 

And  it  is  a  biIlion-to-1  that  you  will  be 
killed  in  an  airline  accident. 

There.  I  Just  wanted  to  be  sure  you  all  had 
something  to  think  about  this  weekend,  in 
honor  of  Ripley. 


[From  the  Los  Angeles  Times.  Sept.  19. 
19841 

A  Change  op  Leadership 

To  this  day,  no  one  is  quite  certain  why 
James  Smlthson,  an  Englishman  who  never 
visited  this  country,  decided  to  will  his 
esUte  to  the  United  SUtes  of  America.  The 
only  instruction  from  Smlthson  was  that 
the  money  was  to  be  used  "to  found  at 
Washington,  under  the  name  of  Smithsoni- 
an Institution,  an  esUblishment  for  the  in- 
crease and  diffusion  of  knowledge  among 
men." 

The  esUte  amounted  to  $515,169.  and  it 
took  Congress  years  to  decide  what  to  do 
with  it.  Some  thought  the  funds  should 
build  a  library.  Others  suggested  a  national 
university.  But  finally,  In  1846,  Congress  de- 
cided on  the  beginnings  of  the  institution  as 
we  know  it  now.  and  President  James  K. 
Polk  signed  the  bill  into  law. 

What  a  legacy! 

Today,  the  Smithsonian's  many  branches 
house  an  estimated  100  million  artifacts  and 
specimens  of  every  description.  Many  of 
them  are  on  display  In  a  wonderland  of  mu- 
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seums  and  galleries  In  Washington,  D.C. 
Other  items  are  stored  for  preservation,  res- 
toration, research  and  potential  exhibition. 
The  museums  are  open  to  the  public,  admis- 
sion free,  every  day  of  the  year  but  Christ- 
mas. 

First-time  visitors  to  the  capital  often  will 
ask  where  they  can  find  the  Smithsonian 
museum.  Their  eyes  roll  when  you  name 
just  a  few  of  the  Smithsonian's  facilities: 
National  Air  and  Space  Museum,  Museum 
of  Natural  History,  the  National  Museum  of 
American  Art,  the  National  Museum  of 
American  History,  the  National  Portrait 
Gallery  and  the  National  Zoo. 

The  Smithsonian  annually  sponsors  a 
broad  array  of  educational,  scientific  and 
cultural  exhibits  and  programs,  including 
the  immensely  popular  Festival  of  American 
PolWife.  It  publishes  Smithsonian  maga- 
zine; operates  the  Tropical  Research  Insti- 
tute in  Panama,  and  conducts  important  re- 
search and  academic  programs  that  the 
public  never  hears  about. 

All  of  this  is  done  at  a  cost  to  the  taxpay- 
er of  less  than  $1  per  person  a  year.  More 
than  half  of  the  institution's  operating 
funds  in  the  last  fiscal  year  came  from  gifts, 
grants,  endowment  income  and  the  Smith- 
sonian's revenue-producing  programs. 

The  occasion  for  thinking  of  the  Smithso- 
nian this  week  is  a  rare  turnover  in  the  in- 
stitutions  leadership.  Anthropologist 
Robert  McCormick  Adams  of  the  University 
of  Chicago  was  installed  Monday  as  the 
Smithsonian's  ninth  secretary  since  1846. 
He  succeeds  S.  Dillon  Ripley,  an  ornitholo- 
gist who  held  the  post  for  20  years.  Ripley's 
tenure  was  not  without  controversy.  At 
times,  he  was  questioned  about  his  exten- 
sive worldwide  wanderings  in  pursuit  of  rare 
species  of  birds. 

Such  possible  eccentricities  can  be  forgiv- 
en, however,  in  view  of  Ripley's  contribu- 
tions over  the  last  two  decades.  He  is  to  be 
thanked  for  bringing  the  Smithsonian's  pro- 
grams closer  to  the  people  and  expending  its 
horizons  with  projecte  like  the  magazine, 
the  Air  and  Space  Museum,  the  National 
Museum  of  African  Art  and  the  Center  for 
African.  Near  Eastern  and  Asian  Cultures, 
now  under  construction. 

Well  done.  Mr.  Ripley.  Welcome.  Secre- 
tary Adams.* 


DR.    WALTER    WALKER    AND    LE 

MOYNE-OWEN       COLLEGE:       AN 
EXCELLENT  PARTNERSHIP 

•  Mr.  SASSER.  Mr.  President,  today  I 
rise  to  call  attention  to  the  scholar- 
ship of  Dr.  Walter  Walker,  president 
of  Le  Moyne-Owen  College  in  Mem- 
phis. TN.  and  to  the  college's  ability  to 
progress  rapidly  toward  financial  inde- 
pendence. 

Dr.  Walker  was  awarded  a  doctorate 
degree  in  1969  after  completing  his 
studies  at  the  Florence  Heller  Gradu- 
ate School  for  Advanced  Studies  in 
Social  Welfsu-e  at  Brandeis  University. 
I  have  had  the  pleasure  of  reading  Dr. 
Walker's  dissertation  entitled  "The 
War  on  Poverty  and  the  Poor:  A  Study 
of  Race,  Poverty,  and  a  Program." 
Completed  in  1969,  the  study  reveals 
Interesting  data  regarding  events 
which  led  to  the  'War  on  Poverty" 
agenda,  as  well  as  unexpected  statis- 
tics about  the  composition  and  atti- 


tudes of  the  urban  poor,  at  whom  the 
War  on  Poverty  Programs  were  aimed. 
Dr.  Walker's  study  concludes  not 
only  that  the  poor  are  alienated  from 
the  mainstream  of  American  society, 
but  also  that  programs  designed  to 
assist  the  poor  should  not  be  targeted 
at  only  one  homogenous  population. 
Rather,  the  poor  in  the  1950's  and 
1960's  were  comprised  of  both  white 
and  black  citizens,  both  urban  and 
rural  dwellers.  Dr.  Walker  states  in  his 
report  that  the  War  on  Poverty  Pro- 
grams may  not  have  been  designed  to 
meet  the  very  different  and  independ- 
ent needs  of  these  various  groups  of 
indigent  citizens. 

Dr.  Walker's  study  has  particular 
relevance  for  current  Federal  assist- 
ance programs  designed  to  break  the 
cycle  of  poverty  felt  by  far  too  many 
of  our  citizens.  Just  as  the  poor  Ameri- 
can communities  of  the  1960's  were 
composed  of  both  black  and  white  per- 
sons, urban  and  rural  dwellers,  today's 
poor  are  also  of  diverse  backgrounds. 
We  have  seen  a  substantial  immigra- 
tion of  a  variety  of  ethnic  groups  into 
this  country  over  the  past  20  years.  In 
addition,  we  have  recently  witnessed 
how  severe  recessions  have  impover- 
ished the  average  working  man  or 
woman. 

These  societal  changes  present  us 
with  new  challenges  to  modify  our  as- 
sistance programs  to  meet  the  needs  of 
the  urban  and  rural  poor.  As  we  seek 
to  ensure  that  all  Americans,  regard- 
less of  race,  or  creed,  or  ethnic  origin, 
have  the  opportunity  to  break  the 
cycle  of  poverty,  we  must  make  efforts 
to  upgrade  our  Federal  assistance  pro- 
grams to  address  the  distinct  needs  of 
the  various  low-income  populations  in 
socictv 

Dr.  Walter  Walker's  study  is  indica- 
tive of  his  attitude  toward  helping  un- 
derprivileged communities  in  our 
Nation.  He  does  not  seek  to  place 
blame  for  the  phenomena  of  the  con- 
tinuing cycle  of  poverty,  but  rather  he 
seeks  new  alternatives  that  might  help 
break  the  cycle  of  poverty.  As  Dr. 
Walker  states,  it  is  vital  that  we  con- 
tinue to  research  the  attitudes  and 
composition  of  our  poor  communities. 
Only  with  continued  research  will  our 
Federal,  State,  and  local  assistance 
programs  be  fully  equipped  to  help 
our  indigent  citizens  break  the  cycle  of 
poverty. 

Mr.  President,  since  the  completion 
of  his  graduate  work.  Dr.  Walker  has 
become  the  president  of  Le  Moyne- 
Owen  College  in  Memphis,  TN.  As 
president  of  this  primarily  minority 
college.  Dr.  Walker  has  sought  to  im- 
prove both  its  curriculum  and  its  fi- 
nancial status.  After  visiting  the 
school  earlier  this  year.  I  am  pleased 
to  report  that  Le  Moyne-Owen  contin- 
ues to  offer  excellent  academic  and  ex- 
citing jobs  training  programs  based  on 
its  cooperative  education  program. 


Le  Mojme-Owen  College  has  a 
unique  and  rich  history.  The  school 
originated  in  1862  when  the  American 
Missionary  Association  opened  an  ele- 
mentary school  for  newly  freed  slaves 
at  Camp  Shiloh.  In  1871.  after  Dr. 
Francis  Julius  Le  Moyne  awarded  the 
school  with  a  significant  grsuit.  it  was 
named  Le  Moyne-Norman  and  Com- 
mercial School  and  had  as  its  mission, 
the  education  of  black  teachers  and 
high  school  students.  In  1914,  the 
school  was  moved  to  its  present  site, 
and  graduated  its  first  4-year  class  in 
1932. 

After  merging  with  Owen  College  in 
1968,  Le  Moyne-Owen  College  stated 
its  goal,  which  continues  today,  as— 

"The  development  of  men  and  women  to 
accept  full  responsibility  in  the  democratic 
society.  This  mission  is  shaped  by  the  con- 
viction that  the  verities  of  the  Judeo-Chris- 
tian  heritage,  combined  with  a  viable  coop- 
erative education  program  and  a  relevant 
curriculum  will  enhance  and  fortify  stu- 
dents for  meaningful  participation  In  life. 

As  a  college  serving  primarily  minor- 
ity students,  Le  Moyne-Owen  has  par- 
ticipated in  the  title  III  program  since 
1966.  As  my  distinguished  colleagues 
know,  the  title  III  program  is  designed 
to  assist  developing  institutions  im- 
prove their  academic  programs,  and 
achieve  financial  and  managerial  sta- 
bility. 

Mr.  President,  Le  Moyne-Owen  views 
this  Federal  assistance  not  as  a  hand- 
out, but  as  an  opportunity  to  establish 
a  solid  financial  basis.  The  title  III 
fimding  has  given  the  school  and  op- 
portunity to  improve  its  own  fundrais- 
ing  capacity  so  that  it  may  achieve  fi- 
nancial independence,  and  Le  Moyne- 
Owen  has  used  this  opportunity  to  the 
best  of  its  ability. 

Under  the  fine  stewardship  of  Dr. 
Walker.  Le  Moyne-Owen  has  signifi- 
cantly decreased  its  dependence  on 
Federal  assistance  over  the  past  sever- 
al years.  For  example,  the  school  re- 
ceived its  largest  Federal  grant  In 
1979.  when  it  was  awarded  $524,000 
under  title  III.  For  the  1984-85  aca- 
demic year.  Le  Moyne-Owen  received 
only  $63,962  under  title  III. 

Mr.  President,  the  academic  pro- 
gram offered  by  Le  Moyne-Owen  has 
not  decreased  in  quality  due  to  the  de- 
crease in  funds.  Rather,  the  school  has 
embarked  upon  an  excellent  manage- 
ment and  communications  program  so 
that  its  alumni  and  the  Memphis  com- 
mimity  understands  the  importance  of 
the  institution.  That  is  why  the  school 
has  succeeded  in  raising  the  necessary 
funds  so  that  it  can  continue  to  im- 
prove and  expand  its  academic  pro- 
gram without  continuing  its  depend- 
ence on  Federal  assistance. 

I  believe  that  Le  Moyne-Owen  Col- 
lege deserves  to  be  recognized  for  its 
achievements  in  this  regard.  Its  fine 
president.  Dr.  Walker,  predicts  that 
the  current  academic  year  will  be  the 
last  year  that  the  school  needs  title  III 
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funds.  I  commend  Dr.  Walker  for  his 
excellent  career  as  a  recognized  schol- 
ar in  the  social  sciences,  and,  I  com- 
mend him  for  his  ability  to  lead  Le 
Moyne-Owen  College  down  the  path 
toward  financial  independence.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

ORDER  TO  CONVENE  AT  9:30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  there 
was  a  previous  order  for  the  Senate  to 
convene  at  9  a.m.  I  modified  that  for  a 
variety  of  reasons  to  have  it  at  9:30 
when  we  convene. 

ORDER  FOR  THE  RECOGNITION  OF  SENATOR  BYRD 
ON  TOMORROW 

I  further  ask  unanimous  consent 
that  after  the  recognition  of  the  two 
leaders  under  the  standing  order,  that 
the  distinguished  minority  leader.  Sen- 
ator Byrd,  be  recognized  on  a  special 
order  of  not  to  exceed  15  minutes. 

PERIOD  FOR  TRANSACTION  OF  ROUTINE  MORNING 
BUSINESS  AND  RESUMING  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  654 

I  add  a  unanimous  consent  that 
after  the  execution  of  the  special 
order  there  be  1  minute  for  the  trans- 
action of  routine  morning  business,  at 
the  end  of  which,  the  Senate  will  pro- 
ceed to  the  consideration  of  House 
Joint  Resolution  654.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  do  not 
know  how  long  it  will  take  tomorrow 
to  do  the  debt  limit.  I  do  not  know 
whether  we  will  finish  the  debt  limit 
tomorrow  or  not.  It  is  my  fervent  hope 
we  can  have  as  few  amendments  of- 
fered to  that  as  possible,  pass  it  as 
clean  as  possible,  and  get  it  out  of  here 
tomorrow  well  before  6  o'clock,  which 
is  the  time  the  Senate  will  no  longer 
be  asked  to  have  rollcall  votes  on 
Friday. 

But  when  that  occurs  really  depends 
on  the  amount  of  progress  and  the 
timing  of  that  program  that  we  are 
able  to  make  tomorrow. 

I  cannot  assure  the  Senators  that  we 
will  stop  voting  at  4  o'clock  or  stop 
working  at  5  o'clock.  I  can  assure  the 
Senator  we  will  stop  voting  at  6 
o'clock,  and  we  will  do  so  earlier  if  we 
can  make  progress  that  justifies  that 
result. 

Mr.  LAUTENBERG.  I  thank  the 
majority  leader.  I  recognize  that  such 
an  estimate  is  virtually  impossible  to 
make.  I  thank  the  majority  leader. 

Mr.  BAKER.  Now,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


THANKS  TO  THE  MAJORITY 
LEADER 

Mr.  FORD.  Mr.  President,  many  fine 
words  of  praise  and  admiration  have 
been  offered  recently  in  this  Chamber 
for  the  distinguished  majority  leader. 
Howard  Baker  of  Tennessee.  All  of  us 
who  have  served  with  him  over  the 
years  will  certainly  miss  his  patience 
and  graciousness  after  his  retirement 
from  this  body. 

But.  Mr.  President,  I  have  but  a 
simple  tribute:  heartfelt  words  of 
thanks. 

I  thank  Howard  Baker— as  a  law- 
maker, colleague,  and  friend.  In  our 
years  of  service  together,  it  would  be 
impossible  for  me  to  count  the  courte- 
sies he  has  been  generous  enough  to 
offer. 

In  the  deei>est  sense  of  the  word,  I 
thank  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  FORD.  I  am  glad  to  yield. 
Mr.  BAKER.  Mr.  President,  I  will 
not  try  at  this  time  to  reply  to  the 
generous  remsa-ks  offered  by  the  Sena- 
tor from  Kentucky,  but  I  do  assure 
him  I  appreciate  his  remarks,  and  I 
will  try  to  express  my  appreciation 
more  fully  when  I  have  the  opportuni- 
ty to  do  so  in  writing. 

Mr.  FORD.  I  thank  the  majority 
leader. 


RETIREMENT  OF  THE 
MAJORITY  LEADER 

Mr.  EXON.  Mr.  President,  before 
the  distinguished  majority  leader 
leaves  the  floor,  I  have  no  prepared 
statement  at  aU,  but  I  listened  well  to 
my  friend  from  Kentucky.  I  wish  to 
associate  myself  with  his  remarks. 

As  you  go  through  life  there  are  a 
lot  of  things  that  come  your  way.  One 
of  the  great  things  that  has  come  my 
way  is  public  service.  During  my  years 
in  public  service,  I  have  moved  from 
one  body  to  another  and  met  new 
friends. 

Of  all  the  friends  I  have  met  I  have 
none  that  I  have  more  respect  and  ad- 
miration for  than  the  distinguished 
majority  leader. 

Those  of  us  who  hope  to  come  back 
here  next  year  hope  that  the  distin- 
guished majority  leader  will  be  back 
with  us  from  time  to  time. 

He  is  not  a  member  of  my  party,  but 
I  have  always  found  him  thoughtful 
and  considerate,  and  what  more  can 
you  ask  of  a  Republican? 

Mr.  HOLUNGS.  That  is  aU  you  can 

&sk* 

Mr.  EXON.  I  simply  say,  Mr.  Presi- 
dent, I.  for  one.  am  going  to  miss  the 
distinguished  Senator  from  Tennessee 
and  I  wish  him  well  in  the  future. 


Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  and  I  am  tempted  to  say 
all  sorts  of  irreverent  and  disrespectful 
things,  especially  in  light  of  the  side- 
bar remarks  of  the  distinguished  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGs].  He  is  one  of  my  great  friends 
and  dear  neighbors  and  he  has  a  deri- 
sive attitude  toward  Republicans.  I  am 
going  to  ruin  his  reputation  right  now 
and  tell  our  friends  and  colleagues 
that  Fritz  Rollings  was  once  presi- 
dent of  the  South  Carolina  Young  Re- 
publicans. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  Presiding  Officer  flew 
off  the  field  of  Donaldson  Air  Base  In 
Greenville.  When  my  majority  leader 
refers  to  my  Republican  days,  it  was 
when  I  was  in  college  in  1940.  Right  to 
the  point,  cutting  it  short  here  this 
evening,  I  was  with  the  delegation 
from  South  Carolina,  with  an  uncle 
who  represented  the  Republican  group 
that  went  to  the  Philadelphia  conven- 
tion. Incidentally,  I  stayed  at  the 
Bellevue-Stratford,  in  a  room  right 
next  to  Herbert  Hoover.  We  were  for 
Robert  Taft,  but  you  know  how  Re- 
publican ijolitics  are.  They  imseated 
Taft,  gave  it  to  Dewey  and  so,  being  a 
young  college  kid,  they  gave  me  the 
badges.  I  stayed  at  the  side  door  of  the 
auditoriiun  and  we  gave  the  badges  to 
our  crowd.  We  went  up  in  the  gallery 
hollering,  "We  want  WUlkie,  we  want 
Wlllkle."  That  was  44  years  ago. 

You  know  who  was  there  next  to 
me?  A  young  Michigan  student  named 
Gerald  Ford.  He  was  hollering  he 
wanted  Willkie,  too.  That  is  why  we 
have  had  a  long  friendship  over  the 
years. 

World  Wtu-  II  was  a  sobering  influ- 
ence. Mr.  President,  and  I  got  back  my 
common  sense;  upon  return.  I  got  into 
the  Democratic  Party. 

One  of  the  delightful  aberrations 
was  coming  to  the  U.S.  Senate  in  1966, 
in  the  same  class  as,  as  we  call  him, 
Howard  Henry. 

The  distinguished  majority  leader 
and  I  served  on  the  Commerce  Com- 
mittee together.  We  had  hearings  to- 
gether. That  was  the  class,  if  I  can 
relate  back,  of  Ed  Brooke.  Will  Spong. 
Cliff  Hansen,  Chuck  Percy,  the  rest  of 
us.  Mark  Hattield— we  had  a  group  of 
Governors  that  were  in  that  class.  We 
immediately  spotted  the  attributes, 
the  talent,  the  leadership  quality  of 
our  distinguished  majority  leader.  We 
were  not  a  bit  surprised,  none  of  us.  re- 
lating back,  that  our  colleagues  on  the 
other  side  of  the  aisle  had  selected 
him. 

It  was  not  only  a  break  for  the  Re- 
publican Party.  It  was  a  break  for  this 
country.  There  is  a  wrangle  going  on 
over  there.  Howard  Henry,  on  who  is 
going  to  replace  you.  They  cannot  do 
it.  They  cannot  find  anyone  of  the 
even  temper,  judgment,  the  consider- 
ation, the  sensitivity,   and  the  high 
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level  of  dedication  to  what  is  good  for 
the  country.  I  think  that  is  what  we 
are  all  worried  about  here  tonight. 

Senator  Baker  has  done  an  out- 
standing, magnificent  job  as  majority 
leader.  I  thought  the  best  I  had  ever 
seen,  of  course,  in  my  day  was  Mike 
Mansfield  of  Montana.  You  have 
equalled  that  record  and  in  many, 
many  eyes.  Mr.  Majority  Leader,  you 
have  surpassed  it.  because  you  have 
had  stormier  times. 

I  think  there  was  a  discipline.  I  say 
to  the  Senator  from  Ohio,  in  the 
Mansfield  days.  They  came  in  with  a 
little  bit  more  humility.  But  I  said 
after  my  defeat  in  New  Hamphire.  I 
had  had  a  lesson  in  humility,  but  in  2 
days.  I  had  recovered. 

We  have  a  recovered  group  here  as 
Members  of  the  U.S.  Senate.  Senator 
Baker,  with  slightly  different  kmd  of 
leadership  in  the  executive  branch,  to- 
gether with  the  effervescence  of  rest- 
less young  leadership  on  both  sides  of 
the  aisle,  has  congealed  them  together 
into  a  consensus  that  we  see  working 
here  tonight. 

I  will  get  my  remarks  in  this  Record. 
Mr  President.  I  do  not  want  it  ever  to 
relate  to  the  RepubUcan  Party  be- 
cause—well, I  will  not  mess  up  my 
laudatory  remarks  about  Howard 
Baker 

He  is  one  of  the  best  I  have  ever 
seen  in  all  public  service.  He  is  one 
who  inspires  people  to  serve  in  public 
office.  What  bothers  me  is  we  have  too 
little  of  it  today.  When  we  can  get  a 
business    success    as    Howard    Metz- 
BKBAUM    sitting  in  front  of  me.  who 
says.  "I  have  made  my  fortune  but  I 
want  to  give  something  back."  and  Ed 
ZoRiNSKY  of  Nebraska,  who  says.  "I 
have  done  well  but  I  have  seen  the 
problems  as  a  great  city  mayor  from 
Qmaha."  They  come  here  with  Gover- 
nor Exon  and  our  distinguished  major- 
ity leader  and  what  have  you— and  all 
jell  together  into  a  national  consen- 
sus—it happens  as  a  national  consen- 
sus because  of  our  distinguished  ma- 
jority leader.  I  take  my  hat  off  to  him. 
Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  Before  he  goes  any  fur- 
ther, let  me  say  a  man  ought  not  to 
have   to   listen   to   his   own   funeral. 
Therefore,  I  thank  earnestly  all  those 
who  have  spoken.  I  Intend  to  take  my 
leave  and  I  hope  I  will  be  in  shape  to 
return  tomorrow. 
Mr.  President.  I  thank  the  Senate. 
Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SENATOR  HOWARD  BAKER 
Mr.  LEVIN.  Mr.  President,  I  know 
that  the  majority  leader  has  had  his 
ears  burned  a  little  bit  tonight  and  is 
blushing  back  in  the  Republican  cloak- 
room now.  but  I  want  to  add  to  the 
Record  my  own  feelings  about  him.  I 
have  known  no  person  of  greater 
honor  or  integrity  or  principle  or  de- 
cency than  our  majority  leader.  He  is 
unflappable.  He  is  invariably  kind  and 
invariably  understanding,  particularly 
to  the  newer  Members  of  the  Senate. 

Mr.  President,  as  the  majority  lead- 
er's last  day  comes,  we  are  all  going  to 
very  much  miss  him  in  the  Senate.  We 
all  carry  memories  from  places  when 
we  have  to  leave.  Some  of  my  fondest 
memories  wUl  be  of  the  majority 
leader  and  the  way  in  which  he  led 
this  body  in  the  years  he  was  majority 
leader.  , 

Mr.  President.  I  note  the  absence  of 

a  quorum.  ^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  me 
say  to  the  distinguished  Senator  from 
Michigan  [Mr.  RiegleI  that  I  did  not 
leave  the  floor  because  I  could  not 
stand  to  hear  the  kind  remarks  he  was 
making,  but  because  I  had  an  "emer- 
gency   phone   call"— and   they   never 

I  apologize  to  him  for  leaving  the 
floor.  I  thank  him  for  the  generosity 
of  his  remarks,  and  I  will  express  my 
appreciation  more  fully  at  a  later  time. 
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SENATOR  HOWARD  BAKER 
Mr.  RIEGLE.  Mr.  President,  I  join 
in  the  comments  of  my  colleague  from 
Michigan  in  the  tribute  he  expressed  a 
moment  ago  to  our  majority  leader. 
Senator  Baker. 

In  the  years  I  have  served  in  Con- 
gress—and this  is  now  my  18th  year— I 
have  found  no  one  on  the  other  side  of 
the  aisle  with  whom  I  have  served  who 
has  been  more  generous  or  thoughtful 
in   terms   of   his   daily   relationships 
than  the  Senator  from  Termessee.  His 
deft  touch  is  almost  legendary  in  this 
institution.  The  respect  with  which  he 
is  held  by  all  99  of  his  colleagues  is  re- 
markable. It  is  a  tribute  to  him  that 
he  is  able  to  maintain  the  good  humor 
and  energy  under  the  most  trying  of 
circumstances,  but  that  is  his  trade- 
mark and  his  nature.  He  has  certainly 
served  the  Senate  in  an  outstanding 
fashion.  I  for  one  will  miss  his  pres- 
ence in  this  Chamber  once  he  has  re- 
tired and  left,  but  the  mark  he  has 
made  and  the  fond  memories  that  he 
leaves  behind  are  enduring  things  to 
all  of  us.  I  extend  to  him  also  my  good 
wishes  as  he  goes  out  into  other  lines 
of  endeavor,  to  wish  him  not  only  suc- 
cess in  those  efforts  but  good  health 
and  safe  travels  in  all  that  he  might 
undertake. 

Again.  I  thank  him  for  his  tremen- 
dous contribution  to  this  body  and  for 
the  warm  personal  relationships  that 
he  has  had  with  all  of  us. 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


CLARIFICATION    OF   THE    APPLI- 
CATIONS    OF     THE     CLAYTON 
ACT  TO  LOCAL  GOVERNMENTS 
Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  items  that  appear  to  be 
cleared  for  action  by  imanimous  con- 
sent. The  first  is  one  that  has  been 
cleared  on  both  sides. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  6027.  Calendar  No.  1142.  if  the 
minority  leader  does  not  object. 
Mr.  BYRD.  No  objection. 
The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  6027)  to  clarify  the  applica- 
tion of  the  Clayton  Act  to  the  official  con- 
duct of  local  governments,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDICENT  NO.  7063 

(Purpose:  To  clarify  the  application  of  the 
Federal  antitrust  laws  to  local  govemmenU) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  President 
pro  tempore,  the  Senator  from  South 
Carolina  [Mr.  Thurmond].  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  7062. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


That  this  Act  may  be  cited  as  the  "Local 
Government  Antitrust  Act  of  1984". 

Sec.  2.  (a)  Sections  4,  4A,  and  4C  of  the 
Clayton  Act  (15  U.S.C.  15,  15a.  and  15c) 
shall  not  apply  to  any  law  or  other  action  of 
or  official  action  directed  by,  a  city,  village, 
town,  township,  county,  or  other  general 
function  unit  of  local  government  In  the  ex- 
ercise of  Its  regulatory  powers,  including  but 
not  limited  to  zoning,  franchising,  licensing, 
and  the  establishment  or  provision  of  public 
services  on  an  exclusive  or  nonexclusive 
basis  in  a  maimer  designed  to  ensure  public 
access  or  otherwise  to  protect  the  public 
health,  safety,  or  welfare,  but  excluding  the 
purchase  or  sale  of  goods  or  services  on  a 
commercial  basis  by  the  unit  of  local  gov- 
ernment In  competition  with  private  per- 
sons, where  such  law  or  action  Is  valid  under 
State  law,  except  that  this  subsection  shall 
only  apply  to  cases  filed  after  the  date  of 
enactment  of  this  Act. 

(b)(1)  No  damages,  Interest  on  damages, 
costs,  or  attorney's  fees  may  be  recovered 
under  section  4,  4A.  or  4C,  of  the  Clayton 
Act  (15  U.S.C.  15.  15a,  and  15c)  from  any 
unit  of  local  government  or  official  thereof 
acting  In  his  official  capacity. 

(2)  This  subsection  shall  not  apply  to 
cases  pending  on  the  date  of  enactment  of 
this  Act  unless  the  defendant  establishes 
and  the  court  determines.  In  light  of  all  the 
circumstances,  Including  the  stage  of  the 
litigation  and  the  availability  of  alternative 
relief  under  the  Clayton  Act,  that  it  would 
be  inequitable  not  to  apply  this  subsection 
to  a  pending  case.  In  consideration  of  this 
subsection,  existence  of  a  jury  verdict  shall 
be  deemed  to  be  prima  facie  evidence  that 
this  subsection  shall  not  apply. 

Sec.  3.  Section  510  of  Public  Law  98-411  is 
hereby  repealed. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    7062)    was 

agreed  to. 

Mr.  EAGLETON.  Am  I  not  correct 
that  the  junior  Senator  from  New 
Hampshire  is  the  author  of  the  provi- 
sion limiting  application  to  pending 
cases  of  the  proposed  restriction  on 
awards  of  monetary  damages  against 
local  governments  for  violations  of 
antitrust  laws? 
Mr.  RUDMAN.  That  is  correct. 
Mr.  EAGLETON.  Is  it  not  correct 
that  the  first  sentence  of  this  provi- 
sion would,  in  a  pending  case,  place 
the  burden  of  proof  on  the  local  gov- 
ernment defendant  to  establish  that 
ph  award  of  monetary  damages  for  an 
antitrust  violation  would  be  inequita- 
ble? 

Mr.  RUDMAN.  That  is  correct;  the 
burden  of  proof  is  on  the  defendant. 

Mr.  EAGLETON.  Am  I  to  under- 
stand further  that  this  provision  sin- 
gles out  pending  cases  in  which  a 
plaintiff  has  already  received  a  favor- 
able jury  verdict,  because  after  a  Jury 
has  reached  a  verdict,  it  would  be  ap- 
propriate to  apply  the  change  of  law 
only  in  the  most  extraordinary  circum- 
stftnc6s? 

Mr.  RUDMAN.  That  Is  correct. 
Pending  cases  in  which  a  jury  has  al- 
ready acted  deserve  special  attention, 
because  they  present  the  most  compel- 


ling case  for  no  retroactive  application 
of  the  new  provision  limiting  mone- 
tary damage  awards. 

Mr.  EAGLETON.  So  by  the  phrase 
"prima  facie  evidence,"  you  intend  to 
create  a  very  strong  presumption  in 
favor  of  a  plaintiff  who  has  already 
achieved  a  favorable  jury  verdict. 

Mr.  RUDMAN.  That  is  correct.  That 
phrase  is  meant  to  indicate  that  the 
defendant's  burden  of  proving  that  ap- 
plication of  the  existing  law  would  be 
inequitable  is  much  higher  than  it 
would  be  in  other  pending  cases. 

Mr.  EAGLETON.  I  thank  the  Sena- 
tor from  New  Hampshire  for  this  clari- 
fication. 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  interests  of  the  cities  of 
America,  on  this  score  I  accede  to  this 
particular  initiative. 

Having  served  In  the  legislative 
branch  for  many  years  at  every  level,  I 
am  the  first  to  acknowledge  that  we 
must  have  some  discipline  with  respect 
to  the  formalities  of  procedure,  and 
the  ultimate  goal  in  this  context  is  the 
interest  of  good,  sound  local  govern- 
ment. 

The  cities  have  been  stretched.  They 
have  more  or  less  operated  within 
their  own  chambers  and  confines  rela- 
tive to  all  matters,  particularly  regu- 
lating the  economies.  They  have  led 
the  way. 

The  Boulder  cotul  decision  changed 
all  the  ground  rules,  and  now  they 
find  themselves,  o^  the  one  hand,  de- 
fending against  treble  damages  suid, 
on  the  other  hand,  against  the  injunc- 
tion of  the  Federal  bureaucracy. 

We  debated  that  at  approximately  4 
o'clock  this  morning.  I  am  not  willing 
to  accede  to  that  particular  expression 
of  the  will  of  the  U.S.  Senate.  It  was  a 
close  vote— about  50  to  50. 

The  whole  idea  here,  as  a  conferee 
on  the  continuing  resolution,  is  that 
we  do  not  stand  on  our  own  vanity  and 
rights  and  positions  in  this  particular 
matter.  I  would  yield  them  in  a  second 
to  make  sure  that  the  cities  were  saved 
from  any  kind  of  treble  damage  suit 
and  saved  from  any  kind  of  Federal 
Trade  Commission  Injunctive  proce- 
dures. 

On  that  basis,  I  have  represented  for 
the  past  several  months  that  if  the  Ju- 
diciary Committee,  which  has  the  pri- 
mary jurisdiction  over  treble  dam- 
ages—and I  am  a  cosponsor  of  Senator 
Thurmond's  bill,  S.  1578— could  take 
H.R.  6027  and  move  forward  with  it 
and  get  a  conference,  I  would  go  along 
with  their  results.  Whatever  has  been 
the  holdup  for  the  last  2  months,  I 
know  not.  I  know  that  it  was  ascribed 
to  me  over  1  month  ago.  As  a  result,  I 
had  to  put  in  the  public  record  that  it 
was  not  I.  I  had  not  said  that  I  op- 
posed absolutely  the  bill  coming  up. 
All  I  wanted  to  do  was  to  be  present  at 
the  time,  and  I  would  not  demand  a 
time  agreement;  and  at  this  time  I  do 
not  demand  a  rollcall  vote. 


I  am  voting  s«ainst  it  because  I  want 
to  register  my  objection  to  the  Federal 
Trade  Conmiission  being  relnstituted 
as  a  bureau  upon  local  governments  in 
America.  But  that  is  the  personal  view 
of  the  junior  Senator  from  South 
Carolina. 

I  think  it  is  in  the  interests  of  all 
that  we  see  if  the  House  and  the 
Senate  Judiciary  Committees  can 
agree  to  a  conference,  and  a  confer- 
ence results.  Then,  as  I  have  stated 
publicly.  If  they  do.  we  would  with- 
draw from  having  it  included  on  the 
continuing  resolution. 

The  acting  chairman  in  the  House, 
Representative  Neal  Smith,  and  the 
distinguished  Senator  from  New 
Hampshire  [Mr.  Rudman],  represent- 
ing the  Senate,  have  agreed  to  with- 
hold. We  are  not  stretching  the  con- 
tinuing resolution.  We  are  holdhig  It 
there,  and  we  are  also  holding  hope 
that  the  two  Judiciary  Committees 
can  get  together,  in  the  best  interests 
of  good,  strong  local  self-government. 

If  they  do  that,  then  we  would 
recede  on  the  Senate  side  on  the  con- 
tinuing bUl. 

It  is  in  that  context  of  making  sure 
that  the  vanities  and  the  formalities 
and  the  personalities  all  Involved  do 
not  get  in  the  way  of  what  Is  in  the 
t>est  interest  of  the  cities  and  coimties 
of  America. 

On  the  basis,  I  sim  agreeable  to  not 
having  a  rollcall,  I  say  to  the  majority 
leader,  just  if  we  have  a  voice  vote.  I 
will  say  no.  Other  than  that,  we  can  go 
ahead  and  get  it  to  the  Judiciary  Com- 
mittee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  and 
I  especially  thank  him  for  his  willing- 
ness to  proceed  in  this  manner. 
Mr.   President,   has  the  Thurmond 

substitute  been  agreed  to?    

The  PRESIDING  OFFICER.  The 
substitute  has  been  agreed  to. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 
So  the  bill  (H.R.  6027)  was  passed. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.   HOLLINGS.   Mr.   President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  the  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
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appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Gorton]  ap- 
pointed Mr.  Thxjrmond,  Mr.  Hatch. 
and  Mr.  Metzenbaum  conferees  on  the 
part  of  the  Senate. 
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Mr.  BAKEai.  Mr.  President,  the  time 
is  late,  and  ordinarily  I  would  ask  the 
consent  of  the  minority  leader  in  ad- 
vance of  asking  that  each  item  be  pre- 
sented, but  if  the  minority  leader  will 
permit,  I  will  simply  ask  the  Chair  to 
lay  the  matter  before  the  Senate  and 
if  the  minority  leader  objects  to  it,  he 
will  of  course  say  so. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  that  procedure,  and  I 
compliment  the  majority  leader.  I 
think  we  would  all  like  to  expedite  the 
action  this  evening,  and  leave  and  get 
some  rest. 

Mr.  BAKER.  I  am  grateful. 


DISAPPROVING       RECOMMENDA- 
TION        TO         ABOUSH         THE 
SENATE    COMMITTEE    ON    VET- 
ERANS' AFFAIRS 
Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1317,  Senate  Reso- 
lution 139. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  139)  disapproving  the 
recommendation  of  the  study  group  on 
Senate  practices  and  procedures  to  abolish 
the  Senate  Committee  on  Veterans'  Affairs. 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 

the  resolution.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

AlCKNOMEIfT  NO.  7063 

(Purpose:  To  amend  the  resolve  clause  of  S. 
Res.  139) 

Mr.  ZORINSKY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Zorin- 
sky)  proposes  an  amendment  numbered 
7M3. 

Mr.  ZORINSKY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


strike  the  entire  Resolve  clause,  lines  one 
through  nine  on  page  2,  and  substitute  in 
place  thereof: 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Committee  on  Veterans'  Af- 
fairs of  the  Senate  shall  continue  to  be  a 
separate  standing  conmiittee  of  the  Senate. 
Mr.  ZORINSKY.  Mr.  President,  this 
simply  adopts  the  amendment  to  the 
result  clause  as  agreed  upon  with  Sen- 
ator Mathias,  as  chairman  of  the  au- 
thoritative committee,  on  this  subject. 
I  ask  for  Its  passage  and  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  amendment  (No.  7063)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President, 
today  I  am  pleased  to  address  the 
Senate  regarding  Senate  Resolution 
139,  a  resolution  to  reject  the  Senate 
Study  Group  proposal  to  abolish  the 
Senate  Committee  on  Veterans'  Af- 
fairs as  a  separate  standing  commlt- 
teee  by  merging  it  with  the  Committee 
on  Armed  Services,  and  to  affirm  that 
the  Committee  on  Veterans'  Affairs 
should  continue  to  function  in  its 
present  capacity  as  a  separate  stand- 
ing committee. 

Last  year,  the  Study  Group  on 
Senate  Practices  and  Procedures 
(henceforth,  the  Senate  Study  Group) 
made  its  report  to  the  Senate  after 
conducting  an  examination  of  the  op- 
eration of  the  Senate  pursuant  to 
Senate  Resolution  392,  agreed  to  on 
March  11.  1982.  Its  goal  was: 

To  make  full  and  complete  study  of  the 
practices  and  procedures  of  the  United 
States  Senate  with  a  view  to  recommending 
to  the  Senate  such  revisions  thereof  as  may 
be  necesary  or  appropriate  to  preserve  and 
enhance  the  traditions,  customs,  functions, 
forms,  and  spirit  of  the  United  SUtes  while 
enabling  the  Senate  to  conduct  debate 
which  is  focused  on  major  issues  of  national 
policy. 

Mr.  President,  the  aspect  of  the 
report  prompting  my  resolution  is  rec- 
ommendation 15  that  proposes,  among 
other  things,  that  the  Veterans'  Af- 
fairs Committee  cease  to  exist  as  a 
separate  committee  and  merge  its 
functions  with  the  Armed  Services 
Committee. 

Let  me  begin  by  expressing  my  deep 
respect  and  admiration  for  the  two 
former  Members  of  the  Senate  who 
comprise  the  Senate  Study  Group, 
Senator  Pearson  and  Senator  Ribicoff . 
Thanks  to  their  investigation,  drawing 
on  their  experience  as  esteemed  Mem- 
bers of  this  body,  these  distinguished 
gentlemen  have  done  a  great  service  to 
the  Senate  and  to  the  citizens  of  the 
Nation  in  recommending  a  number  of 


changes  to  streamline  the  processes  of 
the  Senate.  A  number  of  the  study 
group's  proposals  seem  very  promis- 
ing, and  I  look  forward  to  further  con- 
sideration of  various  aspects  of  the 
report.  However,  when  its  comes  to 
eliminating  the  Veterans'  Affairs  Com- 
mittee as  the  group  has  proposed,  I 
am  afraid  my  revered  colleagues  and  I 
must  part  ways. 

Mr.  President.  I  will  not  take  up 
space  on  this  record  recounting  the 
history  of  the  various  vehicles  by 
which  the  Senate  has  addressed  the 
legislative  concerns  of  our  country's 
military  veterans  in  the  past  before 
consolidating  these  functions  with  the 
Veterans'  Affairs  Committee  pursuant 
to  Public  Law  91-510,  the  Legislative 
Reorganization  Act  of  1970.  I  think 
the  fine  record  of  the  committee  in 
the  service  of  the  Senate  is  self-evi- 
dent. The  Important  point  Is  that, 
since  Its  inception,  the  Veterans'  Af- 
fairs Committee  has  contributed  the 
outstanding  effort  that  is  required  to 
properly  address  the  needs  of  the 
former  members  of  our  military.  It  is 
this  concentration  of  resources,  exper- 
tise, and  unity  of  purpose  that  has  al- 
lowed the  Veterans'  Affairs  Commit- 
tee to  discharge  the  Senate's  responsi- 
bilities for  the  unique  and  varied 
needs  of  veterans  so  well. 

Mr.  President,  I  have  always  strong- 
ly  advocated   Increased   efficiency   In 
Government  and  Government  spend- 
ing, so  I  genuinely  appreciate  the  rea- 
soning behind  the  group's  merger  pro- 
posal.   But    in    making    decisions    to 
streamline  the  Senate,  we  must  not 
lose  sight  of  the  fact  that  we  have  cer- 
tain jobs  to  do,  certain  duties  that 
must  be  done,  and  one  of  those  duties 
is  to  adequately  provide  for  the  needs 
of  those  who  have  served  their  coun- 
try's national  defense.  I  do  not  believe 
that  this  duty  will  be  discharged  any 
more  efficiently,  or  even  as  well,  by 
eliminating  the  Veterans'  Affairs  Com- 
mittee and  dimiping  Its  functions  on 
the  Armed  Services  Committee.  This  is 
in  no  way  meant  to  denigrate  the  abili- 
ties of  my  distinguished  colleagues  on 
the    Armed    Services    Committee,    of 
course.  Quite  to  the  contrary,  I  am 
sure  we  all  agree  that  the  Senators 
and  staff  of  Armed  Services  discharge 
their  Important  duties  with  exemplary 
diligence  and  dispatch.  That  is  part  of 
my  point:  Armed  Services  should  be  al- 
lowed   to    continue    performing    the 
monumental  task  of  overseeing  the  na- 
tional defense  without  taking  on  the 
additional  duties  currently  discharged 
by  Veterans'  Affairs.  To  merge  com- 
mittees as  is  proposed  would  eliminate 
one    committee    that    is    fimctloning 
quite  well  while  diluting  the  time,  re- 
sources, and  concentration  of  another 
committee    that    is   also    functioning 
well   under   its   current   structure.   I 
think  that  aily  gains  to  be  made  by  a 
merger  would  be  more  than  offset  by 
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the  problems  inherent  Is  such  a  move. 
I  call  to  mind  the  sage  advice,  if  it 
ain't  broke,  don't  fix  It. 

I  know  that  Senators  Mathias  and 
Ford,    as    well    as    the    other    distin- 
guished members  of  the  Rules  and  Ad- 
ministration Committee,  have  put  in 
long  hours  considering  the  reorganiza- 
tion   of    the    Senate.    Also,    Senator 
QuAYLE    and    his   colleagues   on   the 
Temporary     Select     Committee     To 
Study  the  Senate  Committee  System 
have  been  working  on  this  and  related 
matters.    The    efforts    of    the    Rules 
Committee  and  the  Temporary  Select 
Committee  will  continue  as  they  assess 
proposals  to  Improve  the  committee 
structure.   However,   I   have   received 
numerous  letters  from  veterans  groups 
and   Individuals   who   are   truly   con- 
cerned that  the  priority  of  veterans' 
problems  in  the  Senate  is  being  re- 
duced, that  the  resources  devoted  to 
their  needs  are  on  the  verge  of  being 
"watered  dfown."  I  am  sure  my  col- 
leagues are  well  aware  of  the  alarm  ex- 
pressed by  veterans  across  the  Nation 
when  the  study  group  proposal  was  re- 
leased.  This   is   particularly   unfortu- 
nate  because   I   do   not   believe   this 
Senate  wants  to  eliminate  the  Veter- 
ans' Affairs  Committee.  I  am  very  con- 
fident of  that  statement,  due  to  the 
fact  that  Senate  Resolution  139  cur- 
rently has  61  cosponsors  on  record  op- 
posing such  a  move,  61  cosponsors  who 
say  that  we  need  a  separate  standing 
Veterans'   Affairs  Committee.   And  I 
suspect  that  this  cosponsor  total  will 
grow  somewhat  In  the  next  several 
minutes  as  we  discuss  the  resolution. 

With  that  In  mind,  I  feel  that  the 
time  has  come  to  bring  this  resolution 
to  the  floor  for  a  vote.  I  have  spoken 
with  Senators  Mathias  and  Ford,  and 
they  have  graciously  agreed  that  now 
would  be  an  appropriate  time  to  bring 
this  matter  forward  and  let  the  Ameri- 
can public  know  where  the  Senate 
stands  on  the  issue  of  maintaining  a 
separate  standing  Veterans'  Affairs 
Committee.  I  would  like  to  thank  my 
colleagues  for  their  good  cooperation 
In  expediting  consideration  of  Senate 
Resolution  139  on  the  floor. 

Mr.  President,  I  appreciate  this  op- 
portunity to  address  the  Senate  on 
this  matter,  and  I  hope  that  we  may 
proceed  to  allay  the  fears  of  veterans 
across  the  country  by  passing  Senate 
Resolution  139  by  a  decisive  vote. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  express  my  strong  support  for 
Senate  Resolution  139.  Senator  Zorin- 
SKY's  resolution  expressing  the  sense 
of  the  Senate  that  the  Senate  Veter- 
ans' Affairs  Conunlttee  remain  as  a 
standing  committee. 

I  would  point  out  to  my  good  col- 
leagues that  the  Senate  Veterans' 
Affair  Committee  was  created  in  1970 
solely  because  it  was  determined  at 
that  time  that  the  needs  of  such  a 
large  constltutency  would  be  more 
fully  and  expeditiously  met  if  handled 


through  a  unified,  cohesive  congres- 
sional policy  under  the  jurisdiction  of 
a  separate  committee.  In  1976,  a  rec- 
ommendation to  abolish  the  Veterans' 
Affairs  Committee  was  made.  Again,  it 
was  determined  that  to  relinquish  ju- 
risdiction of  all  veterans'  matters  to  a 
subcommittee  would  be  a  serious  mis- 
take. 

Mr.  President,  the  committee  serves 
an  important  function  in  our  Nation's 
Government.    The    existence    of    the 
committee  as  it  now  operates  assures 
that  adequate  attention  is  given  to 
overseeing  an  agency  which  will  oper- 
ate with  a  budget  In  excess  of  $27  bil- 
lion In  fiscal  year  1985.  The  Veterans' 
Administration  has  240.000  employees, 
exceeded  only  by  the  Department  of 
Defense.  It  serves  a  vast  constituency 
of  veterans,  their  dependents  and  sur- 
vivors who  now  constitute  nearly  40 
percent  of  this  Nation's  population. 
The  complexity  of  the  various  veter- 
ans'  benefits  programs  created  over 
the  years,  encompassing  the  largest 
health  care  delivery  system   in  this 
country,    an    extraordinary    benefits 
system  for  those  suffering  from  serv- 
ice-connected and  nonservice-connect- 
ed  disabilities,  various  education  pro- 
grams  such   as   GI   bill,   and   much, 
much  more,  has  resulted  in  &n  agency 
surpassed  in  the  size  of  Its  budget  by 
only  the  Department  of  Defense  and 
the  Depsutment  of  Health  and  Human 
Services. 

Mr.  President,  I  could  cite  additional 
statistics  and  examples  of  why  this 
vast  agency  requires  a  standing  com- 
mittee In  order  to  meet  its  legislative 
and  oversight  responsibilities.  But  I 
have  plowed  all  of  this  ground  before. 
In  my  opinion,  the  people  of  this  coun- 
try—veterans and  nonveterans  alike— 
would  not  be  well  served  if  we  were  to 
abolish  the  Senate  Veterans'  Affairs 
Committee.  I  do  not  say  that  in  order 
to  preserve  my  status  as  chairman  of 
the  committee.  Others  could  perform 
that  task  quite  well.  But  I  am  con- 
vinced that  the  commitee  serves  an 
Important  role  In  ensiu-ing  that  the 
debt  this  country  owes  Its  veterans  Is 
responsibly  discharged. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  Senate  Reso- 
lution 139,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Senate 
Veterans'  Affairs  Conmiittee  continue 
as  a  separate  standing  committee. 

In  recognition  of  the  contributions 
to  freedom  and  liberty  made  by  our 
service  men  and  women,  our  (jtovem- 
ment  has  placed  a  high  priority  on  the 
welfare  of  its  veterans.  It  is  the  high- 
est obligation  of  U.S.  citizenship  to 
defend  the  Nation  in  time  of  need,  and 
this  obligation  creates  an  equal  re- 
sponsibility on  the  part  of  our  Nation 
to  care  for  the  men  and  women  who 
have  worn  the  uniform.  In  partial  dis- 
charge of  this  responsibility,  the 
Senate  Committee  on  Veterans'  Af- 
fairs performs  the  necessary  function 


of  overseeing  the  complex  operations 
of  the  Veterans'  Administration,  the 
principal  Federal  agency  responsible 
for  providing  benefits  and  services  to 
veterans  and  their  survivors. 

Mr.  President,  many  factors  warrant 
the  continued  existence  of  the  Senate 
Committee  on  Veterans*  Affairs  as  an 
Independent,  standing  committee.  Sig- 
nificantly, the  unique  nature  of  veter- 
ans benefits  must  be  taken  into  ac- 
cotmt  and  distinguished  from  the 
many  other  social  programs  provided 
to  others.  Veterans  benefits  are  not 
handouts;  they  have  been  earned 
through  great  pain  and  sacrifices  and 
oftentimes  by  the  loss  of  lives. 

Also,  the  size  and  importance  of  the 
Veterans'  Administration  in  our 
system  of  government  requires  the  at- 
tention and  scrutiny  of  an  Independ- 
ent, standing  committee.  The  Veter- 
ans' Administration  Is  the  largest  Inde- 
pendent agency  In  the  Federal  Gov- 
ernment. Its  budget  of  $25  billion  for 
fiscal  year  1984  rsmks  among  the  larg- 
est of  the  Federal  departments  and 
agencies.  Furthermore,  the  220,000 
employees  of  the  Veterans'  Adminis- 
tration outnumber  the  employees  In 
any  other  Federal  department  or 
agency  except  the  Department  of  De- 
fense. 

Mr.  President,  It  Is  Important  to  em- 
phasize that  today  there  are  nearly  29 
million  veterans  and  about  66  million 
dependents  or  survivors  of  veterans  in 
the  United  States.  The  programs  ad- 
ministered by  the  Veterans'  Adminis- 
tration touch  practically  every  facet  of 
life  In  nearly  every  family  In  America. 
The  Veterans'  Administration  oper- 
ates the  largest,  centrally  managed 
health  care  system  In  the  world  and 
administers  the  largest  direct  insur- 
ance program  in  the  United  States.  In 
fiscal  year  1983,  the  Veterans'  Admin- 
istration distributed  over  $13  billion  in 
compensation  and  pension  benefits, 
and  approximately  $1.7  billion  In  edu- 
cation, training,  and  rehabilitation  as- 
sistance payments. 

Moreover,  the  VA  Home  Loan  Guar- 
anty Program  has  provided  millions  of 
veterans  with  an  opportunity  for 
home  ownership.  Currently,  over  4 
million  home  loans  In  the  United 
States  are  guaranteed  by  the  Veter- 
ans' Administration.  Also,  the  Veter- 
ans' Administration  operates  108  na- 
tional cemeteries  and  provides  burial 
assistance  to  nearly  350,000  deceased 
veterans  annually. 

Mr.  President,  as  a  member  of  the 
Senate  Committee  on  Veterans'  Af- 
fairs since  the  inception  of  the  com- 
mittee, I  can  attest  to  the  complexities 
which  exist  in  overseeing  the  various 
programs  of  the  Veterans'  Administra- 
tion. Consolidating  the  Senate  Com- 
mittee on  Veterans'  Affairs  with  the 
Senate  Armed  Services  Conmiittee  or 
any  other  committee  would  clearly  not 
be  In  the  best  interests  of  our  Nation's 
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veterans.  Recommendations  to  abolish 
the  Veterans'  Affairs  Committee  have 
been  considered  in  the  past,  but  those 
recommendations  were  rejected  then 
and  should  be  rejected  today. 

Mr.  President,  in  light  of  the  com- 
mitment of  our  Nation  to  care  for  our 
deserving  veterans,  not  to  mention  the 
size  and  importance  of  the  Veterans' 
Administration  in  our  Government,  I 
firmly  believe  that  a  standing  commit- 
tee Is  needed  to  perform  the  great  task 
of  overseeing  the  many  programs  and 
benefits  serving  our  veterans.  I,  there- 
fore, strongly  support  this  resolution 
and  urge  the  support  of  my  colleagues. 

Mr.  CRANSTON.  Mr.  President.  I 
am  very  pleased  to  support  the  amend- 
ed version  of  the  resolution  sponsored 
by  the  distinguished  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY]  expressing  the 
sense  of  the  Senate  that  the  Commit- 
tee on  Veterans'  Affairs  should  be 
maintained  as  a  separate  standing 
committee  of  the  Senate.  S.  Res.  139, 
which  I  joined  53  others  in  cosponsor- 
ing,  was  introduced  by  Senator  Zorin- 
SKY  on  May  11.  1983.  to  disapprove  the 
proposal  made  last  year  by  the  Pear- 
son-Ribicoff  study  group  report  that 
the  Veterans'  Affairs  Committee  be 
abolished  and  its  fimctions  transferred 
to  a  new  subcommittee  of  the  Commit- 
tee on  Armed  Services,  which  would 
have  no  staff.  Although  no  action  was 
taken  on  that  proposal,  as  my  col- 
leagues are  aware,  the  issue  regarding 
the  status  of  the  Veterans'  Affairs 
Committee  reemerged  in  connection 
with  the  establishment  of  the  Tempo- 
rary Select  Committee  to  Study  the 
Senate  Conmiittee  System. 

On  Juine  28,  1984,  the  chairman  of 
the  select  committee,  Mr.  Quatle.  an- 
nounced, in  a  statement  that  appeared 
in  the  Recori)  beginning  on  page 
19473,  that  the  select  committee 
planned  to  conduct  hearings  on 
August  1  and  2.  At  the  conclusion  of 
his  remarks,  he  inserted  in  the  Record 
a  Congressional  Research  Service  com- 
pilation of  selected  proposals  for  revis- 
ing the  committee  system,  including 
the  proposal  to  abolish  the  Committee 
on  Veterans'  Affairs,  that  the  select 
committee  would  be  considering.  In 
light  of  these  developments,  I  submit- 
ted a  statement  for  the  August  2  hear- 
ing and  in  it  expressed  my  strong  op- 
position to  any  proposal  to  eliminate 
the  Veterans'  Affairs  Committee  and 
reassign  its  responsibilities. 

Mr.  President,  for  the  information  of 
my  colleagues  and  the  public,  I  ask 
imanimous  consent  that  a  copy  of  my 
testimony  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  fa- 
vorable Senate  action  on  this  resolu- 
tion as  amended  would  be  a  most  ap- 
propriate step  at  this  time  to  reassure 
the  Nation's  veterans,  their  families. 


and  others  concerned  with  keeping  our 
commitments  to  them  that  the  Senate 
intends  to  preserve  the  committee  and 
thus  will  not  be  downgrading  the 
effort  and  attention  it  currently  de- 
votes to  veterans'  issues  and  programs. 
I  congratulate  the  Senator  from  Ne- 
braska for  his  fine  work  and  persist- 
ence regarding  this  matter,  and  I  urge 
all  of  my  colleagues  to  support  the  res- 
olution as  amended. 

Exhibit  1 

Statement  by  Senator  Alan  Cranston 

Mr.  Chairman,  as  the  former  Chairman 
and  now  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am  very 
pleased  to  have  this  opportunity  to  express 
my  views  as  to  what  recommendations  your 
Select  Committee  should  make  with  respect 
to  the  Committee  on  Veterans'  Affairs. 

Although  I  strongly  support  the  effort  to 
develop  a  consensus  for  streamlining  the 
committee  structure,  I  want  to  state  my 
strong  opposition  to  any  proposal  to  elimi- 
nate the  Committee  on  Veterans'  Affairs 
and  reassign  its  responsibilities  to  one  or 
more  other  committees  or  subcommittees. 
In  my  view,  such  a  downgrading  of  Con- 
gress' legislative  responsibilities  with  re- 
spect to  veterans'  benefits  and  services  and 
of  Congressional  oversight  of  the  manage- 
ment and  operation  of  the  Veterans'  Admin- 
istration and  other  agencies  with  responsi- 
bility for  veterans'  programs  would  be  most 
unwise. 

The  jurisdiction  of  the  Conunittee  on  Vet- 
erans' Affairs  includes  a  wide  range  of  large, 
complex,  and  important  programs  carried 
out  by  the  Veterans'  Administration,  which 
is  the  largest  independent  agency  in  the 
government,  and  various  other  agencies. 
The  VA  alone  employs  more  than  240,000 
persons  and  has  a  fiscal  year  1985  budget  of 
$27  billion. 

The  VA  will  distribute  over  $15  billion  in 
benefit  payments  this  year— primarily  $8 
billion  in  disability  compensation  to  service- 
connected-disabled  veterans,  $1.8  billion  in 
dependency  and  indemnity  compensation  to 
the  survivors  of  those  who  died  from  serv- 
ice-connected causes,  $1.4  billion  in  Viet- 
nam-era GI  Bill  educational  assistance  and 
in  rehabilitation  programs  for  service-dis- 
abled veterans,  and  $3.9  billion  in  non-serv- 
ice-connected disability  and  death  pension 
to  needy  wartime  veterans  and  survivors. 

The  VA  spends  over  $8  billion  annually 
for  veterans'  health  care  and  operates  the 
largest  centrally  managed  health-care 
system  in  the  United  States.  The  system 
provides  care  through  172  hospitals,  277 
outpatient  clinics,  103  nursing  homes,  16 
domiciliary  facilities,  and  135  readjustment 
counseling  centers.  These  VA  facilities  are 
projected  to  provide  approximately  1.3  mil- 
lion episodes  of  inpatient  care  as  well  as 
more  than  17.2  million  outpatient  visits 
during  FY  1985. 

The  VA  operates  a  home  loan  guaranty 
program,  with  4.2  million  loans  currently 
guaranteed,  and  108  national  cemeteries;  it 
provides  burial  assistance  for  nearly  350,000 
deceased  veterans  annually. 

Actual  and  potential  VA  beneficiaries  in- 
clude the  approximately  28.2  million  veter- 
ans currently  living,  their  51.7  million 
spouses  and  dependents,  and  2.4  million  sur- 
vivors of  deceased  veterans.  This  total  of 
82.3  million  persons  represents  nearly  35 
percent  of  the  Nation's  population. 

An  agency  and  programs  of  this  size  and 
diversity  exercising  responsibility  toward  a 


potential  beneficiary  population  of  this 
magnitude  clearly  requires  extensive  over- 
sight scrutiny  to  ensure  that  the  legislative 
intent  of  Congress  is  carried  out  and  that 
the  agency's  implementation  of  its  pro- 
grams is  fair  and  compassionate,  as  well  as 
efficient. 

In  ray  view,  the  Veterans'  Affairs  Commit- 
tee is  best  able  to  carry  out  the  responsibil- 
ities I  noted  above  In  a  manner  that  is  in 
the  interest  of  both  veterans  and  the  gener- 
al population.  The  Committee  was  estab- 
lished in  1971.  and  it  has  been  my  privUege 
to  serve  on  it  from  its  inception.  The  Com- 
mittee has  no  subcommittee,  and  its  budget 
is  the  smallest  of  any  standing  committee  of 
the  Senate.  This  structure  and  level  of 
effort  represents  the  bare  minimum  that 
the  Senate  should  devote  to  veterans'  pro- 
grams. 

In  this  connection,  I  note  that  In  the 
Select  Committee  Chairman's  June  28,  1984. 
floor  statement  regarding  these  hearings, 
the  Chairman  made  reference  to  a  Congres- 
sional Research  Service  compilation  of  se- 
lected proposals  for  revising  the  committee 
system.  (The  compilation  was  inserted  in 
the  Congressional  Record,  at  the  conclusion 
of  these  remarks,  on  pages  S.  8534-36.) 
Among  those  noted  in  that  compilation  was 
the  proposal  put  forward  last  year  in  the 
Pearson-Ribicoff  Study  Group  Report  that 
the  Veterans'  Affairs  Committee  be  abol- 
ished and  its  functions  transferred  to  a  new 
subcommittee  of  the  Committee  on  Armed 
Services,  which  would  have  no  staff. 

I  believe  this  would  not  be  a  constructive 
move.  Without  a  staff  experienced  in  veter- 
ans' matters  to  assist  Senators  in  their  re- 
sponsibilities to  monitor,  and  advise  them 
with  respect  to.  VA  and  other  veterans'  pro- 
grams, the  Senate  would  be  unable  effec- 
tively to  discharge  its  legislative  and  over- 
sight responsibilities  regarding  this  vast 
array  of  programs. 

For  example,  without  a  committee  having 
specific  responsibility  for  veterans'  issues 
and  adequate  staffing,  the  Senate  will  be 
unable  to  deal  effectively  with  the  extreme- 
ly complex  and  difficult  issues  presented  by 
the  environmental  hazards  to  which  our 
service  personnel  have  been  exposed— such 
as  radiation  from  nuclear  detonations  and 
dioxln  in  the  herbicides  used  in  Vietnam. 
The  same  is  true  with  respect  to  the  serious 
psychological  difficulties,  such  as  post-trau- 
matic stress  disorder,  for  which  combat  vet- 
erans and  former  prisoners  of  war  are  at 
risk  and  about  which  ijsychiatry  and  psy- 
chology are  providing  us  with  new  Informa- 
tion regarding  causes  tuid  effects. 

In  this  time  of  enormous  federal  deficits 
and  of  corresfKjndtng  urgent  need  to  exer- 
cise great  fiscal  restraint,  the  Senate  must 
be  able  to  identify  all  reasonable  and  fair 
economies,  efficiencies,  and  cost-savings 
that  can  be  achieved  in  veterans'  programs. 
I  believe  that  the  Veterans'  Affairs  Commit- 
tee fulfills  this  role  with  a  high  degree  of  re- 
sponsibility. On  each  occasion  on  which  rec- 
onciliation instructions  have  been  given  to 
any  committees  in  the  Senate  over  the  past 
five  years,  the  Veterans'  Affairs  Committee 
has  been  among  those  to  which  instructions 
have  been  given,  and  it  has  fully  satisfied  all 
such  instructions  directed  to  It.  Moreover, 
the  Committee  has  identified  and  reported 
other  substantial  cost-savings  outside  the 
reconciliation  process.  Only  Senators,  and 
professionals  advising  them,  with  expertise 
in  the  full  range  of  veterans'  programs  can 
satisfactorily  determine  where  savings  are 
possible  without  infringing  on  the  Nation's 
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basic  commitments  and  obligations  to  its 
veterans  and  their  survivors. 

It  was  for  reasons  such  as  these  that  I 
joined  53  other  Senators  in  cosponsoring  S. 
Res.  139,  a  resolution  introduced  by  Senator 
Zorlnsky  to  disapprove  the  Ribicoff-Pearson 
proposal  to  abolUh  the  Veterans'  Affairs 
Committee.  In  this  regard.  I  would  also  note 
that,  on  the  last  occasion  that  the  Senate 
addressed  the  issue  whether  to  retain  the 
Veterans'  Affairs  Committee  as  a  standmg 
committee  of  the  Senate-during  Senate 
consideration  of  the  so-called  "Stevenson- 
Brock  Committee"  recommendations  in 
1976-77— It  decided  to  do  so.  I  believe  that  a 
very  strong  majority  of  Senators  would 
decide  the  issue  in  the  same  way  if  it  were 
raised  again. 

Thus.  I  urge  that  the  Select  Committee 
reject  any  proposal  to  abolish,  weaken,  or  in 
any  way  downgrade  the  Committee  on  Vet- 
erans' Affairs.  (I  would  like  to  add  in  this 
regard  that  I  l>elieve  the  Committee  should 
continue  to  be  a  so-called  "B"  committee- 
one  on  which  a  Senator  is  permitted  to 
serve  in  addition  to  serving  on  two  "A"  com- 
mittees. Making  the  Veterans'  Affairs  Com- 
mittee an  "A"  committee  would  have  the 
very  undesirable  effect  of  producing  a  com- 
mittee composed  almost  entirely  of  very 
junior  Senators,  thereby  depriving  veterans- 
issues  of  the  participation,  sUture,  and  ex- 
perience provided  by  more  senior  members 
and  also  thereby  narrowing  substantially 
the  options  for  service  available  to  new  Sen- 
ators.) The  importance  and  scope  of  the  re- 
sponsibUities  carried  out  by  the  Veterans' 
Affairs  Committee  are  far  too  great  to  make 
any  such  changes  wise  or  productive. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

The  resolution,  as  amended,  was 
agreed  to.  ^   .        j 

The  preamble  was  amended  and 
agreed  to. 

The  resolution,  as  amended,  with  its 
preamble,  as  aunended,  is  as  follows: 
S.  Res.  139 


Senate  Committee  on  Veterans'  Affairs  with 
the  Senate  Committee  on  Armed  Services. 

Mr.  ZORINSKY.  Thank  you.  Mr. 
President. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


Whereas  the  Committee  on  Veterans'  Af- 
fairs was  established,  with  the  enactment  of 
the  Legislative  Reorganization  Act  of  1970, 
as  a  standing  committee  on  the  United 
States  Senate,  for  the  purpose  of  providing 
a  focus  for  systematic  legislative  action  in 
addressing  the  needs  of  veterans  of  service 
in  the  Armed  Forces  of  the  United  States  of 
America;  , 

Whereas  the  Committee  on  Veterans  Af- 
fairs of  the  Senate  performs  this  vital  func- 
tion in  the  Senate  by  providing  the  appro- 
priate legislative  effort  and  expertise  that  is 
necessary  for  meeting  the  needs  of  our  Na- 
tion's veterans; 

Whereas  either  disestablishment  of  this 
Committee,  or  a  merger  of  the  Senate  Vet- 
erans' Affairs  Committee  with  the  Armed 
Services  Committee  or  any  other  standing 
committee  of  the  Senate,  coupled  with  the 
abolition  of  sUffed  or  legislative  subcom- 
mittees, is  unlikely  to  result  in  equal  or  im- 
proved legislative  service  to  the  Senate  or  to 
our  nation's  veterans:  Now.  therefore,  be  it 
Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Committee  on  Veterans'  Af- 
fairs of  the  Senate  shall  continue  to  be  a 
separate  standing  committee  of  the  Senate. 
The  title  was  amended  so  as  to  read: 
A  resolution  expressing  the  sense  of  the 
Senate's  disagreement  with  the  reconunen- 
dation  of  the  Study  Group  on  Senate  Prac- 
tices   and    Procedures    to   consolidate    the 


ARMED  CAREER  CRIMINAL  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1314.  H.R.  6248. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6248)  to  amend  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  enhanced  penalties 
for  certain  persons  possessing  firearms  after 
three  previoiis  convictions  for  burglaries  or 
robberies,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Termessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 

bill- 
The  bill  (H.R.  6248)  was  read  the 

third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HONEY  RESEARCH,  PROMOTION, 
AND  CONSUMER  INFORMA- 
TION ACT 


Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1271,  H.R.  5358. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5358)  to  enable  honey  produc- 
ers and  handlers  to  finance  a  nationally  co- 
ordinated research,  promotion,  and  con- 
sumer information  program  designed  to 
expand  their  markets  for  honey. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HELMS.  Mr.  President,  most  of 
us  are  aware  of  the  problems  facing 
America's  beekeeping  industry.  Chief 
among  these  problems  is  the  balloon- 
ing costs  of  the  Honey  Price  Support 
Program. 


Under  current  law.  the  Secretary  of 
Agriculture  is  required  to  support  the 
price  of  honey  at  between  60  and  90 
percent  of  parity.  For  a  number  of 
years  now,  the  support  level  has  been 
held  at  60  percent.  For  the  1983  crop 
year,  this  translated  to  62.2  cents  per 
pound. 

In  recent  years,  the  Department  has 
been  left  with  increasing  forfeitures  of 
honey  placed  under  loan.  For  the  1983 
crop,  acquisitions  are  estimated  to  run 
115  million  pounds;  or  about  $80  mil- 
lion when  various  costs  are  included, 
such  as  storage  and  transportation. 

One  of  the  reasons  why  Government 
purchases  of  honey  have  been  increas- 
ing can  be  traced  to  the  rise  in  cheap 
imports  of  honey.  Domestic  U.S.  pro- 
duction of  honey  typically  ranges 
around  200  million  poimds.  This  is 
somewhat  less  than  domestic  con- 
sumption, which  last  year  exceeded 
250  million  pounds.  The  problem  is 
that  cheap,  and  sometimes  subsidized 
imports  have  been  adding  as  much  as 
110  million  pounds  to  our  domestic 
supply. 

Interestingly  enough,  one  of  the 
prime  importers  of  honey  into  this 
country  is  Communist  China.  Since 
the  late  1970s  U.S.  imports  of  their 
honey  have  increased  dramatically.  In 
1978.  China  shipped  only  664.000 
pounds  of  honey  to  the  United  States. 
Only  4  years  later,  the  Red  Chinese 
were  sending  17.6  million  poun(Js  of 
honey  into  our  country  annually.  This 
represents  an  increase  of  2,650  per- 
cent. 

I  do  not  think  anyone  believes  that 
the  bill  before  us  now  will  solve  the 
problems  of  the  beekeeping  industry. 
However,  what  this  proposal  does 
show  is  that  beekeepers  are  willing  to 
take  positive  steps  to  try  to  solve  these 
problems. 

Specifically,  this  legislation  would 
enable  honey  producers  and  handlers 
to  finance  a  nationally  coordinated  re- 
search, promotion,  and  consumer  in- 
formation program  designed  to  expand 
their  markets  for  honey.  To  become 
effective,  the  program  must  be  ap- 
proved by  two-thirds  of  the  producers 
and  importers  voting  in  referendum  or 
by  a  majority  of  producers  and  import- 
ers voting  if  such  majority  produced 
and  imported  not  less  than  two-thirds 
of  the  honey  produced  and  imported 
during  the  represenUtive  period  deter- 
mined by  the  Secretary.  The  program 
would  be  financed  through  assess- 
ments paid  by  producers  and  import- 
ers. 

Under  the  supervision  of  the  Secre- 
tary, the  program  would  be  adminis- 
tered by  a  Honey  Board  comprised  of 
13  members  who  would  be  app>ointed 
by  the  Secretary  from  nominations 
submitted  by  the  National  Honey 
Nominations  Committee.  Termination 
of  the  order  could  be  effected  by  a  ma- 
jority of  producers  voting  in  referen- 
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dum.  or  by  the  Secretary  if  it  is 
deemed  that  the  order  obstructs  or 
does  not  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Provision  is 
also  made  for  the  Secretary  to  conduct 
a  referendum  5  years  from  the  date  of 
issuance  of  the  order,  and  every  5 
years  thereafter,  to  determine  if 
honey  producers  favor  the  continu- 
ation, termination,  or  suspension  of 
the  order. 

Assessments  under  the  program 
would  be  at  the  rate  of  1  cent  per 
pound  for  the  first  year  the  order  is  in 
effect.  Thereafter,  the  rate  of  assess- 
ment may  be  increased  by  one-half 
cent  per  pound  per  year,  with  a  maxi- 
mum rate  of  assessment  of  4  cents  per 
pound.  Producers  and  importers  as- 
sessed under  the  program  would  be  en- 
titled to  a  refund  of  assessments  upon 
request.  An  exemption  from  the  as- 
sessment is  provided  for  any  producer 
or  producer  packer  who  produces  or 
handles  less  than  6,000  pounds  of 
honey  per  year  or  an  importer  who  im- 
ports less  than  6,000  pounds  of  honey 
per  year. 

The  1983  domestic  production  of 
honey  was  about  205  million  pounds 
and  imports  were  about  110  million 
pounds.  Application  of  a  1  cent  per 
pound  assessment  rate  to  these  quanti- 
ties would  result  in  revenue  of  about 
$3.2  million.  The  proposed  6,000-pound 
exemption  for  individual  producers 
and  importers  would,  however,  result 
in  some  reduction  from  this  level. 

Mr.  President,  there  is  much  prece- 
dent for  this  legislation.  Similar  au- 
thority has  been  provided  in  law,  start- 
ing in  1966,  for  such  commodities  as 
cotton,  eggs,  potatoes,  wheat,  beef, 
and  floral  products.  Further,  a  promo- 
tion program  for  milk  and  dairy  prod- 
ucts was  a  key  provision  in  the  Dairy 
and  Tobacco  Adjustment  Act  of  1984 
(Public  Law  98-180). 

It  is  important  to  remember  that 
this  legislation  will  not  automatically 
put  into  place  a  honey  research  and 
promotion  program.  Rather,  it  will 
simply  permit  beekeepers  to  decide  for 
themselves  as  to  whether  they  want 
such  a  program. 

Solving  the  problems  currently 
facing  the  beekeeping  industry  will  be 
no  easy  matter.  However,  this  proposal 
promises  to  be  a  step  in  the  right  di- 
rection. The  industry  has  put  a  lot  of 
work  into  this  proposal,  and  is  to  be 
commended  for  taking  the  initiative, 
and  doing  such  a  good  job  in  providing 
us  with  complete  and  noncontroversial 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  legislation  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Section-by-Section  Analysis 
short  title 
Section  1  provides  that  this  bill  may  be 
cited  as  the  "Honey  Research,  Promotion, 
and  Consumer  Information  Act". 

FINDINGS  AND  DECLARATION  OF  POLICY 

Section  2,  subsection  (a)  contains  findings 
by  the  Congress  declaration  that- 
Honey  is  produced  by  many  small-  and 
medium-sized  producers  in  every  State  and 
honey  and  honey  products  move  in  large 
part  in  channels  of  interstate  and  foreign 
commerce  and  honey  which  does  not  so 
move  directly  burdens  or  affects  interstate 
commerce;  in  recent  years,  large  quantities 
of  low-cost  imported  honey  have  replaced 
domestic  honey  in  normal  trade  channels, 
and  the  maintenance  and  expansion  of  mar- 
kets for  honey  and  honey  products  are  vital 
to  the  welfare  of  honey  producers,  proces- 
sors, and  users,  as  well  as  those  engaged  in 
general  agricultural  endeavors  requiring 
bees  for  pollinating  purposes; 

The  development  and  implementation  of 
coordinated  programs  of  research,  promo- 
tion, and  consumer  education  which  are 
necessary  to  maintain  existing  markets  and 
to  develop  new  markets  has  been  inad- 
equate; and 

Without  cooperative  action  to  provide  for 
and  finance  such  programs;  honey  produc- 
ers, handlers,  wholesalers,  and  retailers  are 
unable  to  implement  the  research,  promo- 
tion, and  consumer  education  programs  nec- 
essary to  maintain  and  Improve  markets  for 
honey  and  honey  products. 

Subsection  (b)(1)  states  that  the  purpose 
of  the  Act  is  to  authorize  the  establishment 
of  an  orderly  procedure  for  the  development 
and  financing,  through  an  adequate  assess- 
ment, of  an  effective  and  coordinated  pro- 
gram of  research,  promotion,  and  consumer 
education  designed  to  maintain,  develop, 
and  expand  markets  for  honey  and  honey 
products. 

Subsection  (b)(2)  states  that  this  Act  does 
not  dictate  quality  standards  for  honey,  pro- 
vided for  control  of  honey  production  or 
limit  the  right  of  individual  honey  produc- 
ers to  produce  honey;  also,  that  it  treats  for- 
eign producers  equitably,  and  that  nothing 
in  the  Act  may  be  construed  as  a  trade  bar- 
rier to  honey  produced  in  foreign  countries. 

DEFINITIONS 

Section  3  defines  terms  used  in  the  Act  as 
follows: 

(1)  The  term  "honey"  means  the  nectar 
and  saccharine  exudations  of  plants  that 
are  gathered,  modified,  and  stored  in  the 
comb  of  honey  bees. 

(2)  The  term  "honey  products"  means 
products  produced,  in  whole  or  part,  from 
honey. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(4)  The  term  "person"  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity. 

(5)  The  term  "producer"  means  any 
person  who  produces  honey  in  the  United 
States  for  sale  in  commerce. 

(6)  The  term  "handler"  means  any  person 
who  handles  honey. 

(7)  The  term  "handle"  means  to  sell,  pack- 
age, or  process  honey. 

(8)  The  term  "importer"  means  any 
person  who  Imports  honey  or  honey  prod- 
ucts into  the  United  States  or  who  acts  as 
an  agent,  broker,  or  consignee  for  any 
person  or  nation  that  produces  honey  out- 
side of  the  United  States  for  sale  in  the 
United  States. 


(9)  The  term  "producer-packer"  means 
any  person  who  is  both  a  producer  and  han- 
dler of  honey. 

(10)  The  term  "promotion"  means  any 
action,  including  paid  advertising,  pursuant 
to  this  Act,  designed  to  present  a  favorable 
image  for  honey  or  honey  products  to  the 
public  with  the  express  intent  of  improving 
the  competitive  position  and  stimulating 
sales  of  honey  or  honey  products. 

(11)  The  term  "research"  means  any  type 
of  research  designed  to  advance  the  image, 
desirability,  usage,  marketability,  produc- 
tion, or  quality  of  honey  or  honey  products. 

(12)  The  term  "consumer  education" 
means  any  action  to  provide  information  on 
the  usage  and  care  of  honey  or  honey  prod- 
ucts. 

(13)  The  term  "marketing"  means  the  sale 
or  other  disposition  in  commerce  of  honey 
or  honey  products. 

(14)  The  term  "Committee"  means  the 
National  Honey  Nominations  Committee 
provided  for  under  section  7(b)  of  this  Act. 

(15)  The  term  "Honey  Board"  means  the 
board  provided  for  under  section  7(c)  of  this 
Act. 

(16)  The  term  "State  association"  means 
that  organization  of  beekeepers  in  a  State 
that  Is  generally  recognized  as  representing 
the  beekeepers  of  that  State. 

(17)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

HONEY  RESEARCH.  PROMOTION  AND  CONSUMER 
INFORMATION  ORDER 

Section  4  requires  the  Secretary  of  Agri- 
culture to  Issue  and  amend  orders  applicable 
to  persons  engaged  in  the  production,  sale, 
handling,  or  Importation  of  honey  or  honey 
products  to  effectuate  the  declared  policy  of 
this  Act. 

NOTICE  AND  HEARING 

Section  5  requires  the  Secretary  to  pro- 
vide notice  of  and  opportunity  for  a  hearing 
upon  any  order  proposed  for  issuance  when- 
ever the  Secretary  has  reason  to  believe 
that  the  issuance  of  an  order  will  assist  in 
carrying  out  the  purposes  of  the  Act.  Any 
organization  or  interested  person  affected 
by  the  provisions  of  this  Act  may  request 
such  a  hearing  and  submit  a  proposal  for  an 
order. 

FINDINGS  AND  ISSUANCE  OF  AN  ORDER 

Section  6  requires  that,  after  the  hearing 
provided  In  accordance  with  section  5,  the 
Secretary  must  Issue  an  order  If  the  Secre- 
tary finds,  based  upon  the  evidence  Intro- 
duced in  the  hearing,  that  the  terms  and 
conditions  of  the  order  will  assist  In  carry- 
ing out  the  purpose  of  this  Act. 

REQUIRED  TERMS  OF  AN  ORDER 

Subsection  (a)  of  section  7  limits  the 
terms  and  conditions  of  any  order  issued 
under  this  Act  to  those  required  under  sec- 
tion 7  and  those  permitted  under  section  8. 

Subsection  (b)(1)  provides  for  the  estab- 
lishment of  a  National  Honey  Nominations 
Committee  composed  of  not  more  than  one 
member  from  each  State  from  nominations 
submitted  by  each  SUte  association.  If  a 
State  association  does  not  submit  a  nomina- 
tion, the  Secretary  may  provide  a  different 
manner  of  homlnatlon,  except  that  If  the 
State  Is  not  one  of  the  top  20  honey-produc- 
ing States,  that  State  would  not  be  repre- 
sented on  the  Committee. 

Subsection  (b)(2)  provides  that  members 
of  the  Committee  serve  for  three-year 
terms,  with  no  member  serving  more  than 
two  consecutive  three-year  terms;  and  that 
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the  initial  appointments  be  staggered  for 
one-,  two-,  and  three-year  terms. 

Subsection  (b)(3)  provides  that  the  Com- 
mittee select  Its  Chairman  by  a  majority 
vote. 

Subsection  (b)(4)  provides  that  members 
of  the  Committee  serve  without  compensa- 
tion, but  that  they  would  be  reimbursed  for 
their  reasonable  expenses  incurred  in  the 
performance  of  their  duties  as  Committee 
members. 

Subsection  (b)(5)  provides  that  the  Com- 
mittee nominate  the  members  and  alter- 
nates of  the  Honey  Board  at  iU  annual 
meeting  and  submit  such  nominations  to 
the  Secretary,  except  that  after  the  first 
meeting,  the  Committee  may  conduct  Its 
business  by  mall  ballot  In  lieu  of  an  annual 
meeting.  In  order  to  nominate  members  to 
the  Honey  Board,  at  least  50  percent  of  the 
members  from  the  twenty  leading  honey 
producing  States  must  vote.  A  quorum  for 
voting  at  the  annual  meeting  of  the  Com- 
mittee is  a  simple  majority,  and  In  the  case 
of  a  mall  ballot,  votes  must  be  received  from 
a  majority  of  the  Committee. 

Subsection  (c)(1)  provides  for  the  estab- 
lishment of  a  Honey  Board  appointed  by 
the  Secretary. 

Subsection  (c)(2)  provides  that  the  mem- 
bership of  the  Honey  Board  shall  consist  of 
thirteen  members  from  the  following  cate- 
gories: 

(A)  seven  members  who  are  honey  produc- 
ers appointed  from  nominations  submitted 
by  the  Committee,  one  for  each  of  seven  re- 
gions, as  established  by  the  Secretary,  on 
the  basis  of  the  production  of  honey; 

(B)  two  members  who  are  handlers  of 
honey,  appointed  from  nominations  submit- 
ted by  the  Committee  from  recommenda- 
tions made  by  the  industry  organizations 
representing  handler  interests; 

(C)  two  members  who  are  importers,  ap- 
pointed from  nominations  by  the  Commit- 
tee from  recommendations  made  by  the  in- 
dustry organizations  representing  Importer 
Interests; 

(D)  one  member  who  Is  an  officer  or  em- 
ployee of  a  honey  marketing  cooperative, 
appointed  from  nominations  submitted  by 
the  Committee;  and 

(E)  one  member  selected  by  the  Secretary 
from  the  general  public. 

The  subsection  also  requires  the  Secretary 
to  appoint  one  alternate  member  for  each  of 
the  members  of  the  Board.  Each  alternate 
would  be  appointed  In  the  same  manner  as 
members  and  would  serve  only  when  the 
member  is  absent  from  a  meeting  or  Is  dis- 
qualified. 

Subsection  (c)(3)  provides  that  members 
of  the  Honey  Board  will  serve  for  three-year 
terms,  with  no  member  serving  more  than 
two  consecutive  three-year  terms,  and  fur- 
ther that  initial  terms  be  staggered  with  an 
equal  number  of  members  appointed,  to  the 
maximum  extent  possible,  to  one-,  two-,  and 
three-year  terms. 

Subsection  (c)(4)  provides  that  when  a 
Honey  Board  member  ceases  to  represent 
the  category  from  which  he  was  appointed, 
he  shall  automatically  be  replaced  by  an  al- 
ternate. 

Section  (c)(5)  provides  that  Honey  Board 
members  serve  without  compensation,  but 
that  they  will  be  reimbursed  for  their  rea- 
sonable expenses  incurred  in  the  perform- 
ances of  their  duties  as  Board  members. 

Subsection  (cK6)  defines  the  powers  and 
duties  of  the  Honey  Board  to  be: 

(A)  administering  orders  issued  by  the 
Secretary  to  carry  out  the  provisions  of  this 
Act; 


(B)  prescribing  rules  and  regulations  to  ef- 
fectuate such  orders; 

(C)  receiving,  Investigating,  and  reporting 
to  the  Secretary  any  accounts  of  order  viola- 
tions; 

(D)  making  recommendations  to  the  Sec- 
retary with  respect  to  amendments  to  the 
order;  and 

(E)  employing  a  manager  and  staff. 
Subsection  (d)  requires  the  Honey  Board 

to  prepare  and  submit  to  the  Secretary,  for 
the  SecreUrys  approval,  for  each  fiscal 
period,  a  budget  of  anticipated  expenses  and 
disbursements  In  the  administration  of  the 
order,  including  probable  costs  of  research, 
promotion,  and  consumer  Information. 

Subsection  (e)(1)  requires  the  Honey 
Board  to  administer  collection  of  an  assess- 
ment of  at  least  one  cent  per  pound  from 
producers,  producer-packers,  or  importers 
with  a  volume  of  6,000  or  more  pounds  of 
honey  per  year,  and  that  said  monies  shall 
be  for  funding  the  activities  described  In 
subsections  (d)  and  (f)  of  this  section.  After 
the  first  year,  the  Board  may  request  the 
Secretary  to  increase  the  assessment  rate  by 
not  more  than  one-half  cent  each  year  up  to 
a  maximum  assessment  rate  of  four  cents 
per  pound  of  honey. 

Subsection  (e)(2)  provides  an  exemption 
for  those  who  produce,  handle  or  Import 
less  than  6,000  pounds  of  honey  per  year 
and  requires  that  a  claim  lor  such  an  ex- 
emption be  timely  filed. 

Subsection  (f)  provides  that  the  funds  col- 
lected under  subsection  (e)  will  be  used  for 
financing  research,  promotion,  consumer 
education,  administration  of  the  order, 
other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Honey 
Board  as  may  be  authorized  by  the  Secre- 
tary, any  reserve  fund  established  under 
section  8(5),  and  administrative  costs  in- 
curred by  the  Department  of  Agriculture 
pursuant  to  this  Act,  including  any  expenses 
Incurred  for  the  conduct  of  referenda. 

Subsection  (g)  prohibits  the  use  of  assess- 
ment funds  In  any  promotion  which  makes 
false  or  unwarranted  claims  on  behalf  of 
honey  or  its  products  or  with  respect  to  the 
attributes  or  use  of  any  competing  product. 
Subsection  (h)  prohibits  the  use  of  assess- 
ment funds  for  the  purpose  of  influencing 
govenunental  policy  or  action,  except  for 
making  recommendations  to  the  Secretary 
as  provided  In  this  Act. 

Subsection  (1)  requires  the  Board  to  devel- 
op, and  submit  to  the  Secretary,  for  approv- 
al, plans  for  research,  promotion,  and  con- 
sumer Information.  All  plans  or  projects 
must  be  approved  by  the  Secretary  before 
becoming  effective.  After  approval  by  the 
Secretary,  the  Board  may  enter  into  con- 
tracts or  agreements  for  the  conduct  of  re- 
search, promotion,  and  consumer  education 
with  the  cost  thereof  paid  with  assessment 
funds.  „ 

Subsection  (j)  requires  the  Honey  Board 
to  maintain  records  of  receipts  and  disburse- 
ments and  to  submit  such  reports  as  the 
Secretary  may  require.  Including  a  complete 
financial  audit  report  at  the  end  of  each 
fiscal  year. 


(2)  providing  that  SUte  assessment*  paid 
on  honey  subject  to  a  SUte  marketing 
order,  the  objectives  of  which  are  compara- 
ble to  the  program  esUbllshed  under  this 
Act,  shall  be  credited  against  the  national 
assessment; 

(3)  providing  for  the  designation  of  differ- 
ent handler  payment  and  reporting  sched- 
ules In  recognition  of  differences  In  market- 
ing practices  and  procedures; 

(4)  providing  for  the  convening  by  the 
Board  of  working  groups  of  producers,  han- 
dlers. Importers,  marketers,  or  members  of 
the  public  to  assist  In  the  development  of 
research  and  marketing  programs  for 
honey; 

(5)  providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected  to 
l)e  used  to  permit  an  effective  and  continu- 
ous coordinated  program  of  research,  pro- 
motion, and  consumer  information  in  years 
In  which  the  assessment  Is  reduced,  but  the 
total  reserve  fund  may  not  exceed  the 
amount  budgeted  for  one  year's  operation; 

(6)  providing  authority  to  use  funds,  with 
the  Secretary's  approval,  for  the  develop- 
ment and  expansion  of  honey  and  honey 
product  sales  in  foreign  markets; 

(7)  providing  for  terms  and  conditions  not 
Inconsistent  with  the  terms  and  conditions 
specified  In  this  Act  that  are  necessary  to 
effectuate  the  other  provisions  of  such  an 
order. 


PERMISSIVE  TERMS  AND  PROVISIONS 

Section  8  describes  certain  permissive 
terms  and  provisions  which  may.  on  the  rec- 
ommendation of  the  Honey  Board  and  with 
the  approval  of  the  Secretary,  be  contained 
in  an  order  issued  under  the  authority  of 
this  Act.  as  follows: 

(1)  exempting  from  the  provisions  of  the 
order  honey  used  for  exporting  and  provid- 
ing safeguards  against  Improper  use  of  such 
exemption; 


COLLECTION  OF  ASSESSMKNTS:  REFUNDS 

Section  9  conUlns  provisions  applicable  to 
the  collection  and  refunding  of  assessments. 
Subsection  (a)  designated  the  first  han- 
dler of  honey  as  the  party  responsible  for 
collection  of  the  assessment  from  the  pro- 
ducer unless  the  honey  is  Imported,  placed 
under  price  support  loan  with  the  Commod- 
ity Credit  Corporation,  or  packed  by  the 
producer. 

Subsection  (b)  requires  the  first  handler 
to  malnUln  a  separate  record  on  each  pro- 
ducers  honey.  Including  the  handler's  own 
honey. 

Subsection  (c)  requires  Importers  of  honey 
to  pay  the  assessment  at  the  time  the  honey 
enters  the  United  SUtes.  The  assessment 
shall  be  remitted  to  the  Honey  Board. 

Subsection  (d)  requires  the  Secretary  of 
Agriculture  to  deduct  the  assessment  from 
the  proceeds  of  the  loan  on  honey  stored 
under  the  Honey  Price  Support  Program 
and  make  payment  of  these  funds  to  the 
Honey  Board.  When  the  loan  Is  redeemed, 
the  SecreUry  must  provide  the  producer 
with  proof  of  payment  of  the  assessment. 

Subsection  (e)  requires  producer-packers 
to  pay  directly  to  the  Honey  Board  the  as- 
sessment on  the  honey  they  produce. 

Subsection  (f)  requires  handlers.  Import- 
ers, and  producer-packers  responsible  for 
payment  of  assessments  to  file  such  reports 
and  to  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  books  and 
records  as  are  required  by  the  order,  so  that 
information  and  daU  appropriate  for  the 
administration  or  enforcement  of  the  Act  of 
any  order  or  regulation  issued  pursuant  to 
the  Act  will  be  made  available  to  the  Honey 
Board  and  to  the  Secretary. 

Subsection  (g)  requires  that  the  InforTna- 
tlon  obUlned  under  the  requirements  of 
subsection  (f)  be  kept  confidential.  The  Sec- 
retary is  authorized,  however,  to  disclose 
such  Information  as  the  Secretary  deems  is 
relevant  In  law  suite  or  administrative  hear- 
ings brought  at  the  Secretary's  request  or  to 
which  the  Secretary  or  any  officer  of  the 
United  SUtes  Is  a  party.  Nothing  In  this 
subsection  prohlblte  the  Secretary  from  (1) 
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issuing  general  statements  based  upon  the 
reports  of  handlers  subject  to  the  order,  if 
the  sUtements  do  not  identify  the  informa- 
tion furnished  by  a  single  person,  firm,  or 
organization  and  (2)  publishing  the  name  of 
any  person  violating  an  order,  together  with 
a  sUtement  of  the  provisions  of  the  order 
that  were  violated. 

Subsection  (h)  allows  any  producer  or  im- 
porter to  request  a  refund  of  their  assess- 
ment if  the  demand  is  made  within  the  pre- 
scribed time  and  manner.  Refunds  made  to 
importers  during  any  year,  as  a  percentage 
of  the  total  assessments  collected  from  im- 
porters, may  not  exceed  the  amount  of  re- 
funds made  to  domestic  producers,  as  a  per- 
centage of  total  assessments  collected  from 
domestic  producers.  Refunds  will  be  made 
by  the  Honey  Board  In  June  and  I>ecember 
of  each  year. 

PETITION  AND  REVIEW 

Section  10  esUblishes  procedures  for  peti- 
tion and  review  of  an  order  issued  pursuant 
to  this  Act. 

Subsection  (a)  allows  persons  subject  to 
an  order  to  petition  the  Secretary  of  Agri- 
culture for  modification  of  an  order  or  ex- 
emption from  an  order.  Petitioners  will  be 
given  opportunity  for  a  hearing  after  which 
the  Secretary  shall  rule  on  the  petition. 
This  ruling  shall  be  final,  if  in  accordance 
with  law. 

Subsection  (b)  vests  jurisdiction  with  the 
district  courts  of  the  United  SUtes  to  review 
the  Secretary's  rulings,  upon  timely  filing  of 
a  complaint.  If  the  court  determines  that 
the  Secretary's  ruling  is  not  in  accordance 
with  law.  it  shall  remand  such  proceedings 
to  the  Secretary  with  directions  to  (1)  make 
such  ruling  as  the  court  determines  to  be  in 
accordance  with  law  or  (2)  to  take  such  fur- 
ther proceedings  as  the  law  requires.  The 
pendency  of  proceedings  instituted  under 
this  section  may  not  impede,  hinder,  or 
delay  relief  sought  under  section  11  of  this 
Act. 

ENTORCEMENT 

Section  11  provides  for  enforcement  of  the 
plans  and  regulations  issued  under  this  Act. 

Subsection  (a)  authorizes  the  Secretary  to 
refer  facts  relating  to  any  civil  action  to  the 
Attorney  General  for  prosecution  in  the  dis- 
trict courts  of  the  United  States  for  the  pur- 
pose of  enforcing  any  plan  or  regulation 
issued  under  this  Act,  but  does  not  require 
such  action  if  the  Secretary  believes  that 
the  plan  or  regulation  would  be  adequately 
enforced  by  administrative  action. 

Subsection  (b)(1)  allows  the  Secretary  to 
assess  a  civil  penalty  of  not  less  than  $500  or 
more  than  $5,000  against  any  person  who 
violates  any  provision  of  any  plan  or  regula- 
tion issued  under  this  Act  or  who  fails  or  re- 
fuses to  pay.  collect,  or  remit  any  assess- 
ment or  fee  required  of  such  person.  Each 
violation  is  a  separate  offense.  The  Secre- 
tary may  issue  a  cease  and  desist  order  in 
addition  to  or  in  lieu  of  the  civil  penalty. 
Civil  penalties  and  cease  and  desist  orders 
may  not  be  issued  until  the  affected  person 
is  given  notice  of  and  opportunity  for  a 
hearing  before  the  Secretary. 

Subsection  (b)(2)  provides  that  persons 
who  are  found  in  violation  and  against 
whom  a  civil  penalty  or  order  is  issued  may 
request  judicial  review  in  the  appropriate 
court  of  appeals  of  the  United  States.  The 
Secretary's  findings  may  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

Subsection  (b)(3)  provides  that  persons 
who  fail  to  obey  a  final  cease  and  desist 
order  will  be  assessed,  after  opportunity  for 


a  hearing  and  for  judicial  review,  a  civil  pen- 
alty of  not  more  than  $500  for  each  offense 
and  each  day  during  which  the  failure  con- 
tinues will  be  deemed  a  separate  offense. 

Subsection  (b)(4)  provides  that  when  a 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  the  Secretary  shall  refer 
the  matter  to  the  Attorney  General  for  re- 
covery. In  any  appropriate  district  court,  of 
the  amount  assessed.  The  validity  and  ap- 
propriateness of  the  final  order  imposing 
the  civil  penalty  shall  not  be  subject  to 
review. 

REQUIREMENTS  OF  REFERENDUM 

Section  12  provides  that,  for  the  purpose 
of  ascertaining  whether  issuance  of  an  order 
is  approved  or  favored  by  producers  and  im- 
porters, the  Secretary  is  required  to  conduct 
a  referendum  among  persons  who  produced 
or  imported  more  than  6,000  pounds  of 
honey  during  a  representative  period.  No 
order  issued  under  this  Act  shall  be  effec- 
tive unless  the  Secretary  determines  that  is- 
suance of  the  order  is  approved  by  not  less 
than  two-thirds  of  the  producers  and  im- 
porters voting  or  by  a  majority  of  those 
voting  if  that  majority  produced  and  im- 
ported not  less  than  two-thirds  of  the  honey 
produced  and  imported  during  the  repre- 
senUtive  period.  The  vote  of  any  producer 
or  importer  will  be  confidential  and  will  not 
be  disclosed. 

SUSPENSION  OR  TERMINATION 

Section  13  establishes  procedures  for  the 
continuation,  suspension,  or  termination  of 
an  order  issued  pursuant  to  this  Act. 

Subsection  (a)  requires  the  Secretary  to 
terminate  or  suspend  operation  of  an  order 
or  any  provision  of  the  order  upon  a  finding 
that  the  order  or  provision  obstructs  or  does 
not  effectuate  the  declared  purpose  of  this 
Act. 

Subsection  (b)  requires  the  Secretary  to 
conduct  a  referendum  every  five  years,  be- 
ginning on  the  date  on  which  the  Secretary 
issues  the  order  authorizing  the  collection 
of  assessments  on  honey,  to  determine  if 
producers  and  importers  favor  the  continu- 
ation, termination  or  suspension  of  the 
order. 

Subsection  (c)  requires  the  Secretary  to 
conduct  a  referendum  to  determine  if  pro- 
ducers and  importers  favor  termination  or 
suspension  of  the  order,  if  requested  to  do 
so  by  the  Honey  Board  or  when  petitioned 
by  10  percent  or  more  of  the  producers  and 
importers. 

Subsection  (d)  requires  the  Secretary  to 
terminate  or  suspend  the  order  at  the  end 
of  the  marketing  year  whenever  such  termi- 
nation or  suspension  is  favored  by  a  majori- 
ty of  producers  and  importers  voting  in  a 
referendum  and  this  majority  produces  and 
imports  more  than  50  percent  of  the  volume 
of  honey  produced  and  imported  by  those 
voting. 

Mr.  ANDREWS.  Mr.  President, 
today  we  are  <»lled  upon  to  consider 
H.R.  5358,  the  Honey  Research.  Pro- 
motion, and  Consumer  Information 
Act.  Mr.  President,  this  legislation  is 
very  important  to  the  honey  producers 
in  this  country.  Over  the  past  few 
years,  they  have  witnessed  an  ever  in- 
creasing influx  of  imported  honey  into 
the  American  marketplace.  Unable  to 
compete  with  the  price  of  the  import- 
ed honey,  domestic  producers  have 
been  forced  to  rely  on  Government 


loan  programs  as  a  marketing  vehicle 
for  their  production. 

This  bill  represents  an  attempt  by 
the  honey  Industry  to  solve  their  own 
problems,  and  reduce  their  depend- 
ence on  the  Federal  Government.  This 
legislation  will  give  the  honey  industry 
the  necessary  tools  and  impetus  to 
laimch  a  national  program  for  market 
research,  and  to  develop  consumer 
awareness  for  the  nutritional  quality 
and  versatility  of  honey.  This  program 
will  be  financed  by  the  honey  industry 
at  no  cost  to  the  Federal  Government. 

In  summary.  Mr.  President,  this  bill 
is  badly  needed  by  the  honey  industry. 
Let  us  join  together  in  passing  this 
legislation  which  will  give  the  industry 
a  chance  to  work  themselves  out  of 
their  current  difficulties.  I  urge  my 
colleagues  to  join  myself  and  Senators 

ZORINSKY,    BaUCOS.    McClURE.    BOSCH- 

wiTz,  Hecht.  Armstrong.  Nuira,  and 
Bentsen  in  support  of  this  measure. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  that  the  Senate  Ls  consid- 
ering the  Honey  Research.  Promotion, 
and  Consumer  Information  Act. 

The  honey  producers  in  the  United 
States  are  facing  economic  hardship. 
Like  producers  of  many  other  com- 
modities, honey  producers  face  strong 
and  sometimes  unfair  competition 
from  foreign  suppliers.  Honey  Imports 
since  1982  have  been  near  100  million 
pounds  annually;  and  consumption  is 
down,  with  per  capita  sales  of  honey  in 
the  United  States  well  behind  sales  in 
other  western  countries. 

Members  of  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  heard  testimony  on  Sep- 
tember 18,  1984.  that  indicates  the 
honey  industry  believes  increasing 
consumer  demand  will  help  honey  pro- 
ducers cope  with  these  problems. 

The  bUl  is  designed  to  aid  in  increas- 
ing consumer  demand  for  honey.  It  au- 
thorizes the  establishment  of  an  or- 
derly procedure  for  the  development 
and  financing  of  a  coordinated  pro- 
gram of  research,  promotion,  and  con- 
sumer education  related  to  honey.  The 
program  will  be  used  to  strengthen  the 
honey  industry  and  maintain,  develop, 
and  expand  markets  for  honey  and 
honey  products. 

The  bill  provides  for  the  establish- 
ment of  a  Honey  Board  to  manage  the 
research,  promotion,  and  education 
program.  The  Honey  Board  would  be 
authorized  to  collect  an  assessment  to 
finance  research,  promotion  and  con- 
sumer information,  and  other  ex- 
penses related  to  increasing  sales  of 
honey.  The  assessment  rate  would  be 
no  more  than  1  cent  per  pound  for  the 
first  year  the  order  under  which 
honey  research,  promotion,  and  educa- 
tion program  will  operate  is  in  effect. 
The  assessment  would  be  applied  to 
all  honey  produced  in  the  United 
States  by  honey  producers  with  an 

annual  production  of  6,000  pounds  or 


more.  The  assessment  would  also  be 
collected  on  imported  honey  and 
honey  products.  A  producer  or  produc- 
er-packer who  produces  or  handles  less 
than  6,000  pounds  of  honey  per  year 
or  an  importer  who  imports  less  than 
6,000  pounds  of  honey  per  year  would 
be  exempt  from  the  assessment. 

Further,  any  producer  or  Impwrter 
could  obtain  a  refund  of  the  assess- 
ment by  making  a  request  within  the 
time  and  in  the  maimer  to  be  pre- 
scribed by  the  Honey  Board  and  ap- 
proved by  the  Secretary  of  Agricul- 
ture. However,  during  any  year,  the 
amount  of  refunds  made  to  honey  Im- 
porters, as  a  percentage  of  total  assess- 
ments collected  from  importers, 
carmot  exceed  the  amount  of  refunds 
made  to  domestic  producers  of  honey, 
as  a  percentage  of  total  assessments 
collected  from  such  producers. 

After  the  first  year  of  operations, 
the  Honey  Board  could  submit  to  the 
Secretary  a  request  for  an  increase  in 
the  assessment  rate  not  to  exceed  one- 
half  cent  per  year.  However,  at  no 
time  could  the  total  assessment  rate 
exceed  4  cents  per  pound. 

Before  the  assessment  could  be  im- 
posed, it  must  be  approved  by  two- 
thirds  of  the  producers  and  importers 
voting  in  a  ref erendiun.  or  by  a  majori- 
ty of  producers  suid  Importers  voting  if 
that  majority  produced  and  imported 
two-thirds  or  more  of  the  honey  pro- 
duced and  imported  during  a  repre- 
sentative time  period,  as  determined 
by  the  Secretary  of  Agriculture. 
Mr.  President.  I  urge  my  colleagues 

to  support  the  bill.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 

bill- 
The  bill  (H.R.  5358)  was  read  the 

third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bin  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOTOR  VEHICLE  THEFT  LAW 
ENFORCEMENT  ACT 

Mr.  BAKER.  Mr,  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1301.  H.R.  6257. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6257)  to  amend  the  Motor  Ve- 
hicle and  InformaUon  Cost  Savings  Act  to 
Impede  those  motor  vehicle  thefte  which 
occur  for  purposes  of  dismantling  the  vehi- 
cles and  reselling  the  major  parte  by  requir- 
ing passenger  vehicles  and  major  replace- 
ment parts  to  have  identifying  numbers  or 
symbols,  and  for  other  purposes. 


The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DANPORTH.  Mr.  President,  the 
legislation  before  us  today  for  consid- 
eration  addresses  a  serious  national 
problem— that  of  motor  vehicle  theft. 
Testimony  presented  last  year  to  the 
Surface  Transportation  Subcommittee 
demonstrated  the  magnitude  of  this 
problem.  Motor  vehicle  theft  Is  cur- 
rently a  very  profitable  crime.  Accord- 
ing to  the  International  Association  of 
Chiefs   of   Police,   a   vehicle   can   be 
stolen  In  less  than  1  minute,  with  tools 
costing  less  than  $50.  In  less  than  40 
minutes,  a  vehicle  can  be  totally  dis- 
mantled and  chopped  Into  parts  for 
sale  at  a  "chop  shop."  The  high  cost  of 
Individual  vehicle  parts.  In  turn,  makes 
It   very   profitable   to   operate   these 
chop  shops.  The  attorney  general  of 
the  State  of  Missouri  testified  that 
buying  all  of  the  replacement  parts  for 
a  totally  demolished  1982  subcompact 
car  would  cost  nearly  $27,000;  this  Is 
roughly  3.8  times  the  original  sticker 
price  of  that  car. 

Motor  vehicle  theft  Imposes  signifi- 
cant costs  on  society.  A  1983  Con- 
sumer Federation  of  America  study 
found  that  for  the  year  1981,  auto 
theft  cost  the  American  consumers  ap- 
proximately $3.3  blUlon.  This  figure 
reflects  such  costs  as  theft-related  In- 
surance premiums,  replacement  costs 
for  the  contents  of  stolen  cars,  theft 
prevention  devices,  and  expenses  relat- 
ed to  the  criminal  justice  system,  such 
as  for  the  courts  and  police. 

Mr.  President,  earlier  this  year,  the 
Senate  Commerce  Committee  reported 
favorably  S.  1400  which  was  sponsored 
by  my  distinguished  colleague.  Sena- 
tor Percy.  This  bill  would  take  major 
steps  to  combat  motor  vehicle  theft  In 
this  country.  Briefly.  S.  1400  would  do 
the  following: 

Require  the  Department  of  Trans- 
portation   to    promulgate    an    Initial 
motor  vehicle  theft  prevention  stand- 
ard under  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act.  This  stand- 
ard would  apply  to  14  parts  and  com- 
ponents of  high  theft  car  lines;  the 
Secretary  of  Transportation  would  be 
responsible    for    determining    which 
parts  and  components  will  be  num- 
bered. The  standard  would  also  apply 
to  all  new  replacement  parts  for  the 
parts  and  components  labeled  and  In- 
stalled by   the   manufacturer  during 
the  vehicle  assembly  process.  It  Is  Im- 
portant to  note  that  the  bill  also  pro- 
vides that  this  initial  motor  vehicle 
theft   prevention   standard   may   not 
Impose  additional  costs  upon  motor  ve- 
hicle manufacturers  In  excess  of  $15 
per  motor  vehicle  or.  in  the  case  of  re- 
placement parts  and  comp<ments.   a 
reasonable   lesser   amount   per   part. 
These  additional  allowable  costs  would 


be   indexed   to   the   Consumer   Price 
Index,  beginning  in  1985. 

Provide  a  civil  penalty  for  manufac- 
turers who  fail  to  meet  the  theft  pre- 
vention standard  requirements. 

Require  the  Secretary  of  Transpor- 
tation and  the  Attorney  General  to 
submit  a  report  to  Congress  on  the 
fourth  anniversary  of  the  effective 
date  of  the  theft  prevention  standard. 
This  report  would  consider  the  effec- 
tiveness of  the  initial  theft  prevention 
standard  and  contain  recommenda- 
tions as  to  whether  the  initial  theft 
prevention  standard  should  be  contin- 
ued in  force,  modified  to  include  parts 
and  components  of  fewer  or  more 
motor  vehicles,  or  rescinded. 

Provide  penalties  for  tampering  with 
any  motor  vehicle  identification 
number  and  for  trafficking  In  motor 
vehicles  with  parts  and  components 
that  have  altered  identification  num- 
bers. 

Provide  penalties  for  any  person 
who  imports,  exports,  or  attempts  to 
import  or  export  stolen  vehicles  or  ve- 
hicles whose  identification  numbers 
have  been  removed  or  otherwise  tam- 
pered with. 

Require  the  Secretary  of  Transpor- 
tation to  establish  a  task  force  to 
study  problems  related  to  motor  vehi- 
cle titling  and  controls  over  motor  ve- 
hicle salvage. 

Require  the  Attorney  General,  in 
consultation  with  the  Secretaries  of 
Transportation  and  Treasury  to 
submit  an  aimual  report  to  the  Con- 
gress on  the  Implementation  and  de- 
velopment of  the  provisions  of  this 

ftCt. 

Mr.  President,  the  provisions  of  the 
motor  vehicle  theft  legislation  which 
Is  before  us  today,  H.R.  6257,  are  com- 
parable to  those  contained  In  S.  1400. 
One  major  difference,  however,  is  the 
House's  Inclusion  of  language  In  sec- 
tion 612  which  would  require  the  In- 
surance Industry  to  provide  annuaUy 
certain  information  to  the  Secretary 
of  Transportation.  Mr.  President.  I 
want  to  emphasize  that  the  purpose  of 
this  section  Is  only  to  prevent  and  dis- 
courage auto  theft.  It  is  not  intended 
to  create  a  system  of  Federal  regula- 
tion over  insurance  companies;  In  fact, 
this  section  does  not  envision  any  new 
Federal  regulation.  Rather,  this  sec- 
tion is  aimed  at  collecting  and  analyz- 
ing available  information,  such  as  that 
currently  provided  by  the  Insurance 
Industry  to  Stete  regulatory  authori- 
ties or  the  National  Automotive  Theft 
Bureau. 

Mr.  President,  this  Is  Important  leg- 
islation that  will  make  a  major  contri- 
bution toward  thwarting  motor  vehicle 
theft.  I  commend  my  colleague  Seria- 
tor  Percy,  for  his  leadership  in  this 
area,  and  I  urge  my  colleagues  to  join 
me  In  supporting  the  "Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984." 
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•  Mr.  PERCY.  Mr.  President,  it  gives 
me  great  pleasure  to  speak  on  behalf 
of  a  bill  that  Senator  Biden  and  I  first 
introduced  in  1978,  the  Motor  Vehicle 
Theft  Prevention  Act.  The  legislation 
now  before  the  Senate  has  been  thor- 
oughly considered. 

I  would  have  preferred  that  we  vote 
on  S.  1400,  the  Senate  bill  that  I  intro- 
duced in  1983.  However,  I  agree  with 
the  decision  to  hold  H.R.  6257  at  the 
Senate  desk  for  Senate  consideration. 

Given  the  lateness  of  the  hour,  pas- 
sage of  H.R.  6257  by  the  Senate  will 
avoid  the  need  for  a  conference  with 
the  House  to  reconcile  certain  minor 
differences  between  the  two  bills. 

Without  the  long  effort  here  in  the 
Senate,  it  would  have  been  impossible 
to  have  the  vote  on  H.R.  6257.  I  con- 
gratulate Representative  S.  William 
Green  for  his  persistance  in  securing 
House  passage  of  this  bill.  His  Man- 
hattan constituents  should  see  almost 
immediate  benefits  from  passage  of 
this  legislation. 

Additionally,  Representative  Tim 
WiRTH,  as  chairman  of  an  important 
House  subcommittee,  together  with 
Representative  Green,  guided  this 
effort  through  the  House  process.  We 
must  also  thank  Representative  John 
D.  DiMGELL,  chairman  of  the  Energy 
and  Commerce  Committee,  for  his 
support. 

Auto  theft  remains  a  serious  prob- 
lem. Both  the  Senate  and  the  House 
deserve  credit  for  acting  today  to  place 
Federal  limits  on  this  problem. 

On  the  Senate  side,  I  have  been  par- 
ticularly impressed  by  the  leadership 
and  ability  of  the  distinguished  chair- 
man of  the  Commerce  Committee's 
Subcommittee  on  Surface  Trsinsporta- 
tion.  Jack  Danforth.  who  has  given 
this  bill  his  personal  attention  and 
support,  and  I  thank  him  deeply  for 
all  his  efforts.  My  colleague  from  the 
State  of  Illinois.  Senator  Dixon  has 
also  been  an  ardent  supporter  of  this 
bill,  and  has  worked  for  its  passage 
since  I  first  introduced  it  in  1978, 
when  he  was  Illinois  Secretary  of 
State.  Since  I  first  introduced  this  bill 
on  September  27.  1978,  the  auto  theft 
epidemic  has  spread  like  wildfire— 6 
million  vehicles  hav2  been  stolen.  Ac- 
cording to  the  National  Auto  Theft 
Bureau,  the  total  loss  to  society  has 
been  $26  billion.  The  increase  in  the 
cost  of  the  theft  portion  of  automobile 
insurance  has  exceeded  the  increase  in 
the  Consumer  Price  Index. 

In  some  high-crime  areas,  it  can  run 
to  over  $400.  For  instance,  on  the 
south  and  west  sides  of  Chicago,  mo- 
torists pay  $322  annually  for  theft  cov- 
erage on  a  standard-sized  1984  car. 
Even  in  outlying  Cook  County,  motor- 
ists pay  $105  annually  for  the  same 
car,  or  three  times  the  national  aver- 
age. 

Increases  have  not  been  as  dramatic 
In  niral  areas,  but  reports  of  auto 
theft  in  those  areas  are  increasing  in 
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frequency,  so  the  cost  of  comprehen- 
sive coverage  can  be  expected  to  rise 
there  also. 

Mr.  President,  here  are  some  exam- 
ples provided  by  the  Insurance  indus- 
try for  the  theft  coverage  on  a  stand- 
ard 1984  vehicle  such  as  a  Chevrolet 
Celebrity  two-door  coupe.  Ford  Tempo 
GL  two-door  and  four-door  sedan; 
Dodge  Aries  two-door  and  four-door 
sedan;  and  AMC  Eagle  four-door 
sedan.  The  rates  are  for  adult  drivers. 
The  current  rate  is  compared  with  the 
rate  for  same  vehicle  in  1978. 
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Mr.  President,  these  are  typical  of 
the  exorbitant  costs  American  motor- 
ists are  paying  for  the  activities  of  pro- 
fessional thieves. 

Auto  theft  used  to  be  a  crime  of  ju- 
venile joyriders.  This  has  now 
changed.  It  is  increasingly  the  crime  of 
a  new  breed  of  underworld  profession- 
als. This  change  is  reflected  in  the 
much  lower  recovery  rates  we  have 
seen  in  recent  years.  In  1967,  86  per- 
cent of  stolen  vehicles  were  recovered, 
usually  with  a  block  or  two  of  their 
original  location,  and  there  was  a  24.2 
percent  arrest  rate.  In  1983,  there  is  a 
12.3  percent  arrest  rate.  And  the  re- 
covery rate  for  stolen  vehicles  has  de- 
clined to  52.6  percent  from  more  than 
86  percent  16  years  ago. 

The  driving  force  behind  this  crime 
is  the  high  profit  and  low  risk  in 
motor  vehicle  theft  and  the  increasing 
involvement  of  the  professional  thiefs. 
There  are  two  major  components  to 
the  current  crime  wave.  First  is  the 
proliferation  of  the  so-called  chop 
shops,  spurred  by  the  spiralling  cost  of 
replacement  parts  for  automobiles 
damaged  in  accidents.  Some  experts 
estimate  that  it  would  cost  $30,000  to 
replace  completely,  part-by-part,  an 
automobile  that  cost  $7,000  new.  The 
economics  of  car  parts  have  made  it 
enormously  profitable  to  operate  such 
chop  shops,  which  disassemble  stolen 
vehicles  into  replacement  parts  for 
sale  to  repair  shops.  Once  a  part  has 
been  separated  from  an  automobile,  it 
cannot  be  identified  as  having  come 
from  a  stolen  vehicle. 

The  only  exceptions  are  the  engine 
and  the  transmission,  which  are 
stamped  with  a  vehicle  identification 
number.  These  numbers  are  required 
by  the  States  of  Georgia  and  Tennes- 
see, which  15  years  ago  recognized  the 
value  of  such  identifying  numbers.  It 
has  been  the  experience  of  those  in 
the  field  that  these  two  parts  are 
almost    never   sold    in    the    criminal 


market,  and  are  usually  discarded  de- 
spite their  value  because  of  the  higher 
risk  of  dealing  with  identifiable  parts. 
Because  of  the  impossibility  of  trac- 
ing most  auto  parts,  law  enforcement 
officials  are  unable  to  prove  that  parts 
in  the  possession  of  suspected  thieves 
have,  in  fact,  been  stolen.  As  a  result, 
fewer  than  15  percent  of  auto  thefts 
end  in  arrest,  and  only  a  tiny  fraction 
of  those  result  in  a  conviction. 

The  second  major  problem  is  the  un- 
checked export  of  the  stolen  cars  over- 
seas. Currently,  a  thief  need  only  drive 
to  the  docks  smd  pay  to  have  the  car 
shipped,  or  drive  across  the  border  to 
Mexico  or  Canada.  There  is  no  verifi- 
cation of  whether  the  car  is  legally  in 
his  possession. 

As  Paul  W.  Gillirand,  the  able  presi- 
dent of  the  National  Automobile 
Theft  Bureau,  said  in  his  1983  report: 
Never  before  has  the  influence  of  orga- 
nized crime  operated  more  directly  or  with 
such  a  variety  of  facile  instruments  or  with 
such  overwhelming  force.  Vehicle,  theft, 
once  a  small  cloud  on  the  horizon,  has  now 
resolved  Itself  into  a  storm  of  conflict.  It  has 
become  a  highly  sophisticated,  well-struc- 
tured criminal  enterprise  costing  the  Ameri- 
can public  over  $5  billion  a  year. 

President  Gilliland  has  pointed  to  a 
new,  alarming  link  between  auto  theft 
and  narcotics  trafficking.  As  he  stated: 
There  is  an  Interrelationship  between 
auto  theft,  fraud,  and  narcotics  crimes. 
Often  the  profits  from  commercial  vehicle 
theft  rings,  chop  shop  operations,  and  illicit 
salvage  operations  are  a  major  source  of  fi- 
nancing, secured  to  initiate  a  criminal  nar- 
cotics enterprise.  Additionally,  once  the  nar- 
cotics enterprise  Is  established,  users  addict- 
ed to  drugs  engage  in  auto  theft  and  fraud 
activities  In  order  to  finance  their  narcotics 
habit,  thus  perpetuating  the  enterprise. 

The  auto  theft  problem  has  drawn 
the  attention  of  the  press  in  many 
parts  of  the  country.  The  Chicago 
Sun-Times  editorialized  in  favor  of  my 
auto  theft  bill  on  July  22,  1983. 

This  legislation  would  give  the  law 
enforcement  community  the  tools  it 
needs  to  combat  the  auto  theft  crime- 
wave.  The  Motor  Vehicle  Theft  Law 
Enforcement  Act  would  require  that 
motor  vehicle  manufacturers  place  the 
vehicle  identification  number  on  a  lim- 
ited number  of  major  component  parts 
of  the  automobile,  at  a  maximum  cost 
of  $15  per  vehicle,  if  found  cost  effec- 
tive. The  bill  would  Increase  Federal 
criminal  penalties  for  trafficking  in 
stolen  motor  vehicles  and  their  parts. 
It  would  require  motor  vehicle  ship- 
pers to  record  vehicle  Identification 
numbers  and  to  file  export  declara- 
tions with  Customs.  In  addition,  the 
bill  would  make  it  a  Federal  offense  to 
import  or  export  stolen  self-propelled 
vehicles,  or  their  parts,  with  knowl- 
edge that  the  vehicle  or  part  was 
stolen.  The  bill  would  also  prohibit  the 
importation  or  exportation  of  vehicles 
or  parts  whose  identification  numbers 
the   importer   or   exporter   knows  to 
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have  been  removed,  obliterated,  tam- 
pered with,  or  altered. 

Title  III  is  intended  to  give  the  U.S. 
Customs  Service  the  necessary  author- 
ity it  needs  to  help  curb  the  importa- 
tion and  exportation  of  stolen  motor 
vehicles  and  off-highway  mobile 
equipment.  It  is  anticipated  that  the 
Customs  Service  wiU  coordinate  its 
criminal  Investigation  activity  under 
the  new  18  U.S.C.  553  with  the  Federal 
Bureau  of  Investigation  which  has 
concurrent  investigative  authority 
over  the  transportation  in  foreign 
commerce  of  stolen  motor  vehicles 
under  the  existing  provisions  of  18 
U.S.C.  2312  and  2313. 

At  present  the  Department  of  Trans- 
portation has  issued  regulation  relat- 
ing  to   only   a  vehicle   identification 
number  tVINl.  This  is  Federal  Motor 
Vehicle    Safety    Standard    No.     115 
whose  original  effective  date  was  Jan- 
uary 1,  1969.  Under  title  I  of  this  act, 
the    Secretary    of   Transportation    is 
given  regulatory  authority  to  require 
identification  numbers  for  the  major 
parts  of  motor  vehicles.  Consequently, 
after  the  enactment  of  this  act,  sec- 
tion  511   of   title    18.   United   States 
Code,  will  make  it  a  Federal  crime  to 
remove  or  alter  any  VIN  that  was  re- 
quired by  Federal  regulation  on  any 
existing     motor     vehicle,     including 
trucks,    vans,    motorcycles,    and    so 
forth,   that  was  manufactured  after 
January  1,  1969,  as  well  as  any  future 
motor  vehicle  since  the  VIN  is  already 
required  by  Department  of  Transpor- 
tation regulations.  On  the  other  hand, 
the  removal  or  alteration  of  the  identi- 
fication   number    for    a    major    part 
would  only  become  a  Federal  crime 
under  title  18  United  States  Code  511 
when  such  removal  or  alteration  oc- 
curred after  the  establishment  of  De- 
partment   of    Transportation    regula- 
tions requiring  or  permitting  an  identi- 
fication number  of  such  part. 

Mr.  President,  this  bill  has  the  solid 
support  of  the  International  Associa- 
tion of  Chiefs  of  Police  and  the  Inter- 
national Association  of  Auto  Theft  In- 
vestigators. This  measure  has  also  re- 
ceived support  from  a  broad  spectrum 
of  concerned  groups  and  individuals, 
who  united  to  form  the  Coalition  to 
Halt  Automotive  Theft.   Among  the 
members  of  the  coaUtion  are  repre- 
sentatives   from    the    insurance    and 
automotive  repair  industries,  automo- 
tive dismantlers  and  recyclers,  law  en- 
forcement associations,  and  consum- 
ers. The  chairman  of  the  coalition  is 
Ronald  Sostowski,  director  of  the  divi- 
sion of  State  and  provincial  police  for 
the      International     Association     of 
Chiefs  of  Police.  The  vice  chairman  is 
Rick  Siemack,  corporate  staff.  Auto- 
mobile Club  of  Michigan.  BUI  Sudow, 
counsel  to  the  coalition;  David  Jewell, 
external  relations  director;  and  Ted 
Johnson,  the  former  executive  direc- 
tor, have  played  key  roles  in  the  coaU- 
tion. 


But  there  are  many  who  have  joined 
our  efforts  to  enact  this  crime-fighting 
package  into  law.  I  am  almost  afraid 
to  name  them,  for  fear  that  I  might 
leave  someone  out.  But  I  believe  spe- 
cial mention  should  go  to  several 
groups  and  individuals: 

Allstate  Insurance  Co..  Chuck  Bruse. 
Washington  representative; 

Alliance  of  American  Insurers;  Sally 
Kirkpatrick; 

American  Insurance  Association; 
Jearme  McGowan; 

The  Automotive  Dismantlers  &  Re- 
cyclers  of  America,  Russ  McKinnon, 
president. 

State  Farm  Insurance;  Herman 
Brandau,  associate  counsel. 

William  E.  Sudow,  attorney  with 
Wyman.  Bautzer,  Rothman.  Kuchel  & 
Silbert; 

Ronald  C.  Van  Raalte.  former  presi- 
dent of  the  International  Association 
of  Auto  Theft  Investigators  and  now 
Great  Lakes  zone  security  manager  in 
Chicago  for  Avis  Rent  A  Car  System; 
Thomas    Bowman,    Michigan    Auto 

Club; 

The  National  Automobile  Theft 
Bureau  in  Palos  Hills,  IL,  Paul  W.  GU- 
liland,  president;  and  Tim  Kett,  public 
relations  director; 

International  Association  of  Chiefs 
of  Police,  Glen  R.  Murphy,  and 
Ronald  H.  Sostkowski,  and  Robin 
Mayer;  „,  ^    _, 

Kentucky  State  Police,  Lt.  Richard 
D.  McQuown,  commander  auto  theft 
section* 

Office  of  the  Illinois  Secretary  of 
State,  Lt.  Vladamir  Ivkovich. 

There  are  many  others  who  deserve 
credit— some  of  whom  wish  to  remain 
anonymous,  such  as  former  car  thieves 
who  came  forward  to  provide  appro- 
priate Senate  committees  with  valua- 
ble information  about  the  nature  of 
chop  shop  operations.  Some  are  Feder- 
al employees,  who  have  labored 
behind  the  scenes  to  promote  this  bill, 
but  who  do  not  want  public  recogni- 
tion. ^  ,  ^ 

Finally,  I  would  like  to  congratulate 
the  domestic  motor  vehicles  manufac- 
turers. After  many  years  of  opposing 
this  bill,  in  a  true  and  genuine  spirit  of 
public  citizenship  came  forward  earlier 
tWs  year  to  hammer  out  the  compro- 
mise we  have  voted  on  today.  I  con- 
gratulate them. 

Mr.  President,  auto  theft  In  the 
United  States  now  represents  a  $5  bil- 
lion a  year  criminal  activity.  It  has  im- 
posed costs  on  the  criminal  justice 
system  of  weU  over  $1  billion  per  year. 
These  costs  are  not  borne  just  by 
those  who  are  the  unfortunate  victims 
of  professional  auto  thieves  but  by  ev- 
eryone of  us,  and  by  everyone  of  our 
constituents  who  pays  higher  Insur- 
ance premiums  because  of  It.  It  is  time 
to  shut  down  the  chop  shops,  and  to 
put  an  end  to  this  crime  wave.  This 
legislation  will  provide  the  necessary 
tools  to  do  just  that. 


Most  importantly,  it  will  drain  the 
profit  out  of  auto  theft.  We  are  going 
to  hit  these  underworld  characters 
where  it  hurts— in  the  pocketbook. 
And  that  is  what  we  must  do,  if  we  are 
going  to  end  motor  vehicle  theft  In 
this  coimtry. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  a  good  bill.  It  has  been  care- 
fully   considered.    It    will    ultimately 
result  in  very  tangible  savings  on  the 
insurance  bill  of  every  one  of  your 
constituents  who  pays  for  theft  cover- 
age on  a  motor  vehicle. 
And  it  is  long,  long  overdue.* 
Mr.    PACKWOOD.    Mr.    President, 
motor  vehicle  theft  is  a  serious  crime 
in  the  United  SUtes.  According  to  FBI 
statistics,  more  than  1  million  vehicles 
were  stolen  during  1982.  This  resulted 
in  a  $4.5  billion  loss  to  the  American 
public  and  more  than  $3  billion  In 
other  related  consumer  costs. 

In  my  home  State  of  Oregon,  for  ex- 
ample, there  were  more  than  6.800  ve- 
hicles stolen  during  the  first  9  months 
of  1981,  according  to  the  Oregon  AAA. 
These  thefts  represented  more  than 
$19  million  In  economic  loss.  Only 
about  4,400  of  these  vehicles  were  ever 
recovered.  During  the  same  time 
period,  Portland  saw  a  27-percent  in- 
crease in  motor  vehicle  theft  com- 
pared to  the  previous  year;  over  1,800 
vehicles  were  stolen,  representing  an 
economic  loss  of  nearly  $5.3  million. 
Roughly,  1,100  of  these  stolen  vehicles 
were  recovered. 

Mr.  President,  motor  vehicle  theft  Is 
a  growing  problem  nationwide.  H.R. 
6257  takes  steps  to  combat  this  tjrpe  of 
crime  by  requiring  manufacturers  to 
either  label  certain  automobile  parts 
and  components  with  Identification 
niunbers  or  install  an  appropriate  anti- 
theft  device  in  cars.  Further,  the  bill 
also  strengthens  law  enforcement  ca- 
pabilities by  increasing  the  criminal 
penalties  applicable  to  trafficking  in 
stolen  motor  vehicles  and  their  parts 
and  components  and  takes  steps  to 
curtail  the  export  of  stolen  motor  ve- 
hicles. 

Mr.  President,  H.R.  6257  is  Impor- 
tant legislation  which  will  help  to  curb 
the  motor  vehicle  theft  problem  In 
this  country.  I  urge  my  coUeagues  to 
join  me  in  supporting  this  legislation. 

•  Mr.  PERCY.  I  would  like  to  ask  my 
distinguished  colleague  about  the 
scope  and  intent  of  section  612,  enti- 
tled "Insurance  Reports  and  Informa- 
tion." It  is  my  understanding  that  this 
section  of  the  House-passed  bill,  HJl. 
6257,  would  require  the  insurance  in- 
dustry to  provide  annually  certain  in- 
formation to  the  Secretary  of  Trans- 
portation. Can  you  explain  the  pur- 
pose of  this  language  which  Is  not  in- 
cluded in  the  Senate  version,  S.  1400,  a 
bill  I  authored? 

•  Mr.  DANFORTH.  I  thank  my  dis- 
tinguished colleague  for  his  question 
about  this  House  language.  The  intent 
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of  section  612  is  to  permit  the  Secre- 
tary of  Transportation  to  collect  and 
assess  data  from  the  automobile  insur- 
ance industry  in  furtherance  of  the 
purpose  of  this  legislation— to  prevent 
or  discourage  auto  theft  and  the  na- 
tionwide distribution  of  major  crash 
parts  removed  from  stolen  vehicles. 

My  reading  of  this  language,  section 
612,  is  that  only  information  absolute- 
ly essential  for  the  administration  of 
this  bill  could  be  required  by  the  Sec- 
retary. 

It  is  my  understanding  that  section 
612  was  added  to  H.R.  just  prior  to  the 
House  Commerce  Committee  markup 
on  this  legislation.  No  testimony  was 
presented  to  support  inclusion  of  this 
language.  Specifically.  the  law 
enforcement  conununity,  including  the 
Department  of  Justice,  has  never  sug- 
gested that  Federal  insurance  report- 
ing requirements  were  necessary  to 
meet  the  goals  of  auto  theft  legisla- 
tion. The  insurance  industry,  addition- 
ally, regards  section  612  of  the  House- 
passed  bill  as  unwarranted  and  ill-con- 
ceived. It  opposes  this  language  as  a 
violation  of  the  strong  and  long  stand- 
ing principle  regarding  State  regula- 
tion of  insurance. 

•  Mr.  PERCY.  I  thank  my  colleague 
for  that  explanation.  Let  me  mention 
that  the  Senate  bill.  S.  1400.  antici- 
pates that  insurers  would  provide  the 
Secretary  all  appropriate  information 
voluntarily,  an  approach  which  the  in- 
dustry strongly  favors. 

The  insurance  industry  is  to  be  com- 
mended for  its  efforts  to  combat  auto 
theft.  This  legislation  will  be  a  signifi- 
cant first  step  in  achieving  a  meaning- 
fvd  decrease  in  auto  theft.  The  insur- 
ance industry  has  been  very  helpful 
and  constructive  in  bringing  this  legis- 
lation through  the  various  stages  of 
negotiation  to  achieve  this  current 
compromise. 

I  would  heartily  agree  with  my  in- 
surance friends  that  this  bill  may  not 
be  perfect,  but  it  is  a  good  first  step  in 
combating  a  serious  national  problem. 
If  further  legislation  is  required  to  im- 
prove or  clarify  any  particular  provi- 
sions of  this  bill,  including  section  612. 
I  intend  to  introduce  and  seek  enact- 
ment of  additional  legislation  in  the 
99th  Congress. 

I  would  ask  my  distinguished  col- 
league if  his  understanding  of  section 
612  tracks  with  mine:  That  no  new 
data  collection  requirements  are  to  be 
imposed  on  the  insurance  industry  by 
this  legislation;  and  that  this  section 
merely  asks  insurance  companies  to 
report  comulative  or  summary  infor- 
mation either  directly  or  through  a 
designated  agent  such  as  the  NATE, 
that  is  already  a  part  of  their  own  sta- 
tistical record  systems. 
•  Mr.  DANFORTH.  The  Senator  Is 
correct.  In  fact,  section  612  does  not 
envision  any  new  Federal  regulation. 
Rather,  this  section  is  designed  to  col- 
lect and  analyze  only  available  infor- 


mation, such  as  that  currently  provid- 
ed by  insurers  to  the  National  Auto 
Theft  Bureau  or  State  regulatory  au- 
thorities. 

Specifically,  no  alteration  in  existing 
statistical  or  data  collection  practices 
is  being  sought  by  this  reporting  provi- 
sion. The  Secretary  of  Transportation 
will  be  requesting  only  information 
that  is  absolutely  essential  for  law  en- 
forcement purposes.  In  addition,  any 
information  sought  about  rating  rules 
and  plans  is  to  be  limited  to  compre- 
hensive insurance  coverage  and  de- 
signed to  identify  vehicle— rather  than 
driver— characteristics.  We  expect 
most  insurers  to  comply  with  this  re- 
quirement by  furnishing  the  Secre- 
tary, either  directly  or  through  a  des- 
ignated agent,  with  a  copy  of  their 
make  and  model  rating  programs  or 
other  plans  of  a  similar  nature. 

•  Mr.  PERCY.  I  thank  my  colleague 
for  his  response  to  my  questions  and  I 
wish  to  associate  myself  with  his  anal- 
ysis of  this  portion  of  the  bill.* 

•  Mr.  D'AMATO.  Mr.  President.  I 
commend  the  Senator  from  Illinois  for 
his  leadership  in  connection  with  the 
Motor  Vehicle  Theft  Law  Enforce- 
ment Act  of  1984.  The  theft  of  auto- 
mobiles is  a  growing  problem  across 
the  country  and,  in  particular,  in  my 
State  of  New  York.  Motor  vehicle 
theft  has  become  a  crime  of  the  pro- 
fessional criminal.  Vehicles  which  are 
stolen  are  chopped  into  component 
parts  which  are  frequently  sold 
through  legitimate  and  generally  un- 
suspecting parts  dealers.  The  Motor 
Vehicle  Theft  Law  Enforcement  Act 
strikes  at  the  heart  of  this  problem  by 
requiring  that  vehicle  identification 
numbers  be  placed  on  the  major  com- 
ponent parts  of  high-theft  automo- 
biles. Such  a  numbering  program  wiU 
enable  law  enforcement  authorities  to 
link  parts  which  may  be  recovered  to 
vehicles  which  have  been  rejported  as 
stolen  and  thereby  provide  a  basis  for 
successfully  prosecuting  professional 
car  thieves. 

Mr.  President,  I  am  firmly  convinced 
that  numbering  of  component  parts 
will  substantially  reduce  motor  vehicle 
thefts.  During  the  last  several  years 
while  this  legislation  was  \mder  con- 
sideration in  Congress,  I  understand 
that  several  companies  developed  iden- 
tification systems  which  would  permit 
numbers  to  be  permanently  etched 
onto  vehicle  components.  One  such 
system  with  which  I  am  familiar.  Auto 
I.D.,  permits  a  worker  to  permanently 
affix  a  vehicle  identification  number 
on  all  glass  and  vehicle  component 
parts  in  less  than  15  minutes.  To 
ensure  that  all  new  automobiles  be 
niunbered,  the  company  proposed  to 
sell  their  product  through  automobile 
dealers  who  would  apply  the  numbers 
at  the  time  each  new  vehicle  was  sold. 

Mr.  President,  I  am  familiar  with 
this  system  and  believe  it  could  con- 
tribute significantly  to  the  effort  to 


deter  auto  theft.  I  would  like  to  ask 
the  sponsor  of  S.  1400,  Senator  Percy, 
If  such  a  system  could  be  Incorporated 
in  the  standard  mandated  under  the 
Motor  Vehicle  Theft  Law  Enforce- 
ment Act  now  before  us,  H.R.  6257. 
•  Mr.  PERCY.  Mr.  President.  I  thank 
the  Senator  from  New  York  for  his 
support  for  this  legislation  and  his  rec- 
ognition of  the  importance  of  compo- 
nent numbering  as  a  way  of  deterring 
motor  vehicle  theft.  For  the  first  time, 
this  legislation  mandates  that  vehicle 
identification  nimibers  be  applied  on 
all  high-theft  automobUes  which  are 
introduced  Into  commerce  In  the 
United  States. 

Under  the  bill,  motor  vehicle  manu- 
facturers would  be  required  to  apply 
these  numbers  before  each  vehicle 
leaves  the  factory.  Further,  each  man- 
ufacturer would  be  required  to  provide 
a  certification  of  such  applications. 
The  bill  makes  it  a  crime  to  be  in  pos- 
session of  an  automobile  component, 
the  vehicle  Identification  number  of 
which  has  been  altered  or  removed. 
This  Is  critical  to  the  effectiveness  of 
the  standard  because  a  professional 
thief  could  not  remove  a  component 
Identification  from  a  stolen  part  and 
argue  that  the  part  had  never  been 
numbered.  It  Is  absolutely  essential, 
therefore,  that  the  standard  promul- 
gated under  this  legislation  provide 
certainty  that  the  parts  requrled  to  be 
numbered  have,  in  fact,  been  num- 
bered. The  Motor  Vehicle  Theft  Law 
Enforcement  Act  addresses  this  prob- 
lem by  requiring  that  the  numbers  be 
applied  by  the  manufacturer  of  the  ve- 
hicle and  by  requiring  that  the  manu- 
facturer certify  such  application. 

Mr.  President,  I  am  sympathetic  to 
the  concerns  expressed  by  the  Senator 
from  New  York.  First,  as  the  Senator 
knows,  the  standard  promulgated 
under  the  legislation  affects  only 
high-theft  automobiles.  Thus,  the 
system  described  by  the  Senator  from 
New  York  could  be  utilized  In  connec- 
tion with  trucks,  vans,  and  multipur- 
pose vehicles,  as  well  as  those  automo- 
biles not  subject  to  the  standard.  And, 
of  course,  millions  of  new  automobiles, 
both  high  and  low  theft,  will  be  sold 
from  now  until  the  date  the  rule  is  ef- 
fective. Second.  I  am  impressed  with 
the  numbering  technique  developed  by 
Auto  I.D.  I  urge  the  Secretary  of 
Transportation,  in  cormection  with 
the  promulgation  of  the  theft  preven- 
tion standard,  to  consider  a  rule  which 
would  permit  utilization  of  this  tech- 
nique by  the  automobile  mauiufactur- 
ers.  provided  it  conforms  with  the  re- 
quirements of  the  standard.  And,  I 
urge  the  automobile  manufacturers  to 
examine  carefully  this  technique  as 
they  begin  to  Implement  the  standard. 
•  Mr.  D'AMATO.  I  thank  the  Sena- 
tor. I  would  also  like  to  join  with  him 
at  this  time  in  urging  the  Secretary  of 
Transportation  to  promulgate  a  rule 
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permitting  utilization  of  the  Auto  I.D. 
technique  by  automobile  manufactur- 
ers. I  also  recommend  that  the  manu- 
facturers consider  this  technique.  I 
think  its  benefits  are  exceptional.* 

A  GIANT  STEP  TOWARD  AUTO  THKFT  PREVDITION 

Mr.  DIXON.  Mr.  President,  as  one 
who  has  long  been  interested  In  auto 
theft  prevention,  I  wish  to  applaud 
the  action  of  the  Senate  In  adopting 
the  auto  theft  bill. 

This  represents  a  giant  step  toward 
effective  auto  theft  prevention.  The 
bill  provides  law  enforcement  officers 
with  new  tools  through  vehicle  Identi- 
fication numbers  that  should  help  us 
reduce  auto  theft. 

Law  enforcement  will  be  assisted  tre- 
mendously with  the  affixing  of  Identi- 
fication numbers  to  major  parts  of  ve- 
hicles. Fewer  thefts  and  increased  re- 
coveries of  stolen  vehicles  will  result 
from  this  legislation. 

I  hasten  to  add,  Mr.  President,  that 
this  Is  not  only  a  law  enforcement  bill. 
It  Is  also  a  consumer  bill.  Consumers 
will  benefit  through  reductions  in  in- 
surance premiums  which,  in  urban 
areas  particularly,  are  presently  astro- 
nomical. 

I  have  been  supportive  of  the  Senate 
version  of  this  bill  as  a  cosponsor.  As  a 
matter  of  fact,  I  have  been  Interested 
In  the  bill  since  my  days  as  Illinois 
Secretary  of  State,  when  my  office 
was  very  active  in  auto  theft  Investiga- 
tion and  prevention. 

Senator  F»ercy,  who  authored  the 
Senate  bill,  and  I  are  proud  of  the  fact 
that  Illinois  has  been  in  the  forefront 
In  the  effort  to  control  and  reduce 
auto  theft.  What  has  come  to  be 
known  as  the  "Illinois  Plan"  for  auto 
theft  prevention  put  a  real  dent  in  the 
chop  shop  racket.  A  combination  of 
legislative  Initiatives  and  administra- 
tive enforcement  by  the  secretary  of 
States  office  led  to  the  closing  down 
of  scores  of  Illegal  chop  shop  oper- 
ations. 

Now  we  should  see  similar  results  as 
a  consequence  of  the  Senate's  action 
today.  With  component  identification 
as  embodied  In  this  legislation,  it  wiU 
be  harder  for  organized  crime  to  cut 
up  stolen  cars  and  sell  the  parts  in  the 
legitimate  market.  A  legitimate  opera- 
tor will  not  buy  parts  that  could  be 
confiscated  If  they  proved  to  be  stolen. 
Other  States,  as  Illinois  has  already 
done,  will  find  it  easier  to  put  the  auto 
thieves  and  organized  crime  on  the 
run  following  congressional  adoption 
of  this  bUl.  Auto  theft  prevention  will 
become  even  more  meaningful,  Mr. 
President,  as  a  result  of  this  signifi- 
cant legislative  Initiative. 

Mr.  RIEGLE.  Mr.  President,  the  leg- 
islation that  is  before  the  Senate  is 
the  product  of  many  hours  of  negotia- 
tion on  both  sides  of  the  HUl,  and  Is  a 
bona  fide  compromise  among  many 
different  views.  The  bill  Is  a  positive 
step  toward  a  national  effort  to  curb 
auto  theft.  It  will  give  the  law  enforce- 


ment community  the  means  to  estab- 
lish a  paper  trail  which  will  accompa- 
ny all  high-theft  auto  parts.  This  traU, 
which  is  essential  to  the  construction 
of  a  legal  case,  should  result  in  more 
effective  prosecution  of  so-called  chop 
shop  operations. 

The  legislation  has  been  targeted  to 
the  highest  theft  vehicles,  and  70  per- 
cent of  all  auto  thefts  last  year  would 
have  been  covered  by  marking  provi- 
sions of  this  legislation.  In  addition, 
the  bUl  creates  a  positive  Incentive  for 
manufacturers  to  develop  and  perfect 
antitheft  devices  which  may.  In  the 
long  nm,  be  more  effective  and  less  ex- 
pensive methods  of  theft  prevention. 

The  legislation  has  the  concurrence 
of  the  automobile  Industry,  as  well  as 
insurance  companies.  There  are,  how- 
ever, legitimate  concerns  that  marking 
will  not  be  an  effective  antitheft  meas- 
ure. This  concern  is  based  upon  the  in- 
conclusive evidence  that  has  emerged 
following  the  voluntary  marking  pro- 
grams that  several  manufacturers 
have  conducted.  To  meet  this  concern, 
the  bill  has  a  sunset  provision  with 
procedures  for  renewing  the  program 
If  the  body  of  evidence  supports  the 
extension. 

Mr.  President,  this  legislation  has 
followed  a  difficult  course  since  Its  In- 
troduction, but  I  am  confident  that 
the  product  that  is  before  the  Senate 
today,  and  which  passed  the  House 
imanlmously  is  an  acceptable  compro- 
mise to  all  Interests  and  I  commend  It 
to  my  colleagues. 

In  closing,  I  would  like  to  thank 
Congressman  Dihgkll,  Congressman 
WiRTH,  Senator  Danforth  and  all 
those  who  were  Involved  In  the  devel- 
opment of  this  legislation.  It  is  an  ex- 
ample of  what  is  possible  and  what 
can  be  achieved  once  opposing  posi- 
tions reach  a  consensus  and  produce 
legislation  that  all  can  accept. 

The  PRESIDENT  pro  tempore.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  Is  on  the  third  reading  of  the 
bill. 

The  bill  (H.R.  6257)  was  read  the 
third  time,  and  passed. 


WOMEN'S  ARMY  CORPS 
VETERANS  ASSOCIATION 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
H.R. 4966.  

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  4966)  to  recognize  the  organi- 
zation known  as  the  Women's  Army  Corps 
Veterans  Association. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMXNDMXirr  no.  70t4 

(Purpose:  To  make  certain  technical  and 
conlormlng  amendments) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Florida  [Mrs.  HawkotsI,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  President  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  tMr.  BAKxal. 
on  behalf  of  Mrs.  Hawkihs.  proposes  an 
amendment  numbered  7064. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  2.  line  6.  stike  out  the  colon  and 
insert  in  Ueu  thereof  "a  continuing  commit- 
ment, on  a  national  basis,  to—". 

On  page  2.  line  7.  strike  out  "promoting" 
and  insert  in  lieu  thereof  "promote". 

On  page  2,  line  11,  strike  out  "recogniz- 
ing" and  insert  in  lieu  thereof  "recognize". 

On  page  2,  line  13,  strike  out  "providing" 
and  insert  in  lieu  thereof  "provide". 

On  page  5,  line  7.  strike  out  "(60)"  and 
insert  in  lieu  thereof  "(64)". 

On  page  6.  line  6.  after  the  period  insert 
the  following:  "If  the  corporation  fails  to 
maintain  such  sUtus,  the  charter  granted 
by  this  Act  shall  expire.". 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    7064)    was 

agreed  to. 

Mrs.  HAWKINS.  Mr.  President,  I  am 
pleased  to  be  the  sponsor  of  S.  2720,  a 
bill  which  grants  a  Federal  charter  to 
the  Women's  Army  Corps  Veterans 
Association:  47  Senators  have  Joined 
me  In  cosponsorlng  S.  2720.  I  now  rise 
In  support  of  H.R.  4966.  the  House 
companion  bill. 

Today  there  are  about  1,200.000 
women  veterans,  a  number  that  Is 
questionable  because  of  the  past  lack 
of  emphasis  on  women  veterans  and 
their  needs.  Women  veterans  have 
served  our  Nation  with  valor  and  a 
dedication  that  has  rivaled  that  of 
their  male  counterparts.  The  recogni- 
tion given  to  the  women  who  have 
worn  the  uniform  in  the  defense  of 
our  Nation  has  In  the  past  often  been 
lacking.  Women  veterans  have  had 
little  representation  among  veterans 
groups  and  no  organization  to  effec- 
tively champion  their  concerns  nation- 
aUy. 

In  1946.  veterans  and  active  mem- 
bers of  Women's  Army  Corps  met  In 
Chicago,  IL,  to  orgsjiize  a  Women's 
Army  Corps  Veterans  Association.  The 
Chicago-WAC  Veterans  Association 
has  chartered  on  July  26,  1946,  as  a 
general  nonprofit  corporation  In  the 
State  of  Illinois. 
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Members  were  recruited  in  other 
cities,  and  by  August  1947,  150  mem- 
bers met  to  establish  the  national  or- 
ganization. On  May  14.  1951.  with  a 
membership  of  600.  the  National  Cer- 
tificate of  Inc.,  was  received  for  the 
record  in  the  office  of  the  recorder  of 
deeds  in  the  District  of  Columbia.  The 
organization  has  continued  to  grow 
after  it  was  incorporated.  Since  1982 
the  growth  has  been  more  rapid  as  a 
result  of  women  veterans'  awareness 
and  also  a  publicity  effort  on  the  part 
of  the  organization.  The  bylaws  were 
changed  in  1983  to  allow  the  women  of 
the  Army  Reserve  and  the  Army  Na- 
tional Guard  to  become  voting  mem- 
bers. The  recruiting  base  was  thus  in- 
creased, providing  for  an  even  greater 
rate  of  growth. 

As  stated  in  its  certificate  of  incorpo- 
ration: 

The  object  of  this  Corporation  is  to  pro- 
mote the  general  welfare  of  all  veterans,  es- 
pecially the  personnel  of  the  Women's 
Army  Corps,  its  veterans  and  veterans  of 
the  Women's  Army  Auxiliary  Corps  in  hos- 
pitals or  wherever  they  may  be;  to  provide 
publications  pertaining  to  the  members;  and 
to  further  general  education  and  civic  bet- 
terment programs  for  the  general  welfare  of 
the  community. 

As  early  as  1948,  members  of  this  as- 
sociation particpated  in  volunteer 
work  at  veterans'  administration  hos- 
pitals. Today,  volunteers  serve  in  30 
VA  hospitals  and  nursing  homes.  In 
the  past  5  years  alone,  members  have 
donated  over  85,000  hours  of  volunteer 
services;  made  donations  totaling  well 
over  $10,000.  and  donated  an  immeas- 
urable amount  of  time,  effort  and  per- 
sonal expense  in  providing  gifts  to  the 
patients. 

At  the  national  level,  the  association 
contributes  to  various  activities.  It 
supports  the  Cathedral  of  the  Pines  at 
Ringe.  NH.  In  1965,  the  association  es- 
tablished an  Edith  Norse  Scholarship 
which  is  awarded  annually  to  a  politi- 
cal science  student  and  a  dependent  of 
a  veteran  at  Boston  University.  In 
1976,  a  Redwood  Grove  memorial  fund 
was  established.  The  top  female 
ROTC  student  in  each  of  the  four 
ROTC  districts  is  annually  awarded  a 
Pallas  Athene  Award. 

At  the  chapter  level,  the  association 
contributes  to  a  great  number  of  ac- 
tivities. The  Wheelchair  Olympics,  res- 
toration of  the  Statute  of  Liberty,  do- 
nations to  battered  women,  donations 
to  USO.  scholarships  to  high  school 
and  college  students  and  transporta- 
tion for  senior  citizens  are  but  a  few  of 
the  activities  supported  by  local  chap- 
ters. 

In  1983,  Congress  established  a 
Women's  Advisory  Committee  to  the 
.  Veterans'  Administration  to  look  into 
medical  care  for  women  veterans.  Of 
the  17  members  selected,  4  are  from 
this  organization. 

Federal  recognition  in  the  form  of  a 
charter  is  vitally  important  to  the 
growing  membership  of  the  Women's 


Army  Corps  Veterans  Association. 
Without  a  charter  the  association  is 
unable  to  obtain  voting  membership  in 
unified  veterans  groups  and  associa- 
tions. The  association  cannot  partici- 
pate as  a  voting  member  on  VA  hospi- 
tal committees,  either  locally  or  on  a 
national  level.  The  membership  has 
much  to  contribute  to  these  activities, 
but  without  a  charter,  members  can 
merely  observe. 

It  is  time  we  provide  recognition  to 
the  Women's  Army  Corps  Veterans 
Association  specifically  and  in  so  doing 
recognize  women  veterans  generally. 
This,  the  largest  association  of  women 
veterans,  has  clearly  earned  a  Federal 
charter  through  humanitarian  con- 
cern, projects  and  untiring  service. 
Women  veterans  have  earned  our  grat- 
itude through  their  selfless  dedication 
and  their  many  contributions  to  the 
defense  of  our  great  Nation. 

I  call  on  each  of  you  to  join  me  in 
providing  this  Federal  charter  to  this 
outstanding  veterans  organization. 

The  PRESIDENT  pro  tempore.  Are 
there  further  amendments?  If  not.  the 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  4966)  was  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  CERTAIN  LANDS 
TO  CRAIG  COUNTY.  VA 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1216.  H.R.  5183. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5183)  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands  to  Craig  County.  Vir- 
ginia. 

The  Senate  proceeded  to  consider 
the  bUl. 

Mr.  HUDDLESTON.  Mr.  President. 
H.R.  5183  would  require  the  Secretary 
of  Agriculture  to  transfer  a  52-acre 
tract  of  National  Forest  System  land 
to  Craig  Coimty.  VA,  upon  payment 
by  the  county  of  the  fair  market  value 
of  the  property. 

The  land  to  be  conveyed  is  part  of 
the  Jefferson  National  Forest  and  was 
acquired  by  the  United  States  in  1936. 
The  county  has  been  using  10.5  acres 
of  this  land  for  a  sanitary  landfill 
under  a  license  granted  by  the  Forest 
Service  in  1973.  The  county  desires  to 
obtain  title  to  this  tract  for  possible 


use  as  a  disposal  site  for  sludge  from  a 
sewage  treatment  plant  that  it  intends 
to  construct  with  a  grant  from  the  En- 
vironmental Protection  Agency. 

Alternative  sites  in  the  area  are  dif- 
ficult to  locate,  in  part  because  a  large 
percentage  of  the  land  in  the  county  is 
owned  by  the  United  States.  Further, 
this  particular  tract  is  isolated  from 
other  National  Forest  System  land. 
Because  of  this  and  because  of  its  rela- 
tively small  size,  this  land  is  not  a  key 
tract  for  national  forest  management 
purposes.  The  Department  of  Agricul- 
ture does  not  object  to  this  transfer. 

This  bill  will  help  the  local  county 
government  meet  its  responsibility  of 
providing  its  citizens  with  an  adequate 
sewage  treatment  system.  Therefore,  I 
urge  my  colleagues  to  vote  for  its  pas- 
sage. 

Mr.  HELMS.  Mr.  President,  H.R. 
5183  directs  the  Secretary  of  Agricul- 
ture to  convey  52  acres  of  National 
Forest  System  land  to  Craig  County, 
VA.  Craig  County  will  pay  the  Secre- 
tary the  fair  market  value  of  the  52- 
acre  tract  in  return  for  this  convey- 
ance. 

The  land  that  would  be  conveyed 
under  the  bill  is  part  of  the  Jefferson 
National  Forest  and  was  acquired  by 
purchase  from  private  parties  in  1936. 
Since  1973,  the  county  has  used  10.5 
acres  of  the  tract  as  a  sanitary  landfill 
under  a  special  use  permit  from  the 
Forest  Service.  There  has  been  no 
charge  for  this  use.  The  county  now 
seeks  to  acquire  the  52  acres  to  expand 
the  sanitary  landfill  for  possible  use  as 
a  disposal  site  for  sludge  from  a 
sewage  treatment  plant  the  county 
plans  to  construct  with  a  grant  from 
the  Environmental  Protection  Agency. 
Alternative  sites  in  the  area  are  diffi- 
cult to  locate,  in  part  because  most  of 
the  land  in  the  county  is  owned  by  the 
United  States. 

Mr.  President,  the  United  States  will 
be  paid  the  fair  market  value  of  this 
land.  The  52-acre  tract  is  isolated  from 
other  National  Forest  System  lands 
and  is  not  a  key  tract  for  national 
forest  management.  The  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry has  examined  this  bill  and  has  re- 
ported it  with  the  recommendation 
that  it  pass. 

Mr.  President,  in  light  of  the  forego- 
ing, I  urge  my  colleagues  to  support 
passage  of  H.R.  5183. 

The  PRESIDENT  pro  tempore.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5183)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'    DIOXIN    AND    RADI- 
ATION   EXPOSURE    COMPENSA- 
TION STANDARDS  ACT 
Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  for  the  House  of  Representa- 
tives on  H.R.  1961.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1961)  entitled  "An  Act  to  amend  title  38. 
United  SUtes  Code,  to  provide  disability 
and  death  allowances  to  veterans  and  the 
survivors  of  veterans  who  served  in  South- 
east Asia  during  the  Vietnam  era  and  suf- 
fered from  diseases  that  may  be  attributable 
to  exposure  to  the  herbicide  known  as 
Agent  Orange'  and  to  veterans  and  the  sur- 
vivors of  veterans  who  participated  In 
atomic  teste  or  the  occupation  of  Hiroshima 
and  Nagasaki  and  suffered  from  diseases 
that  may  be  attributable  to  ionizing  radi- 
ation," with  the  foUowing  amendments: 

In  lieu  of  the  matter  laserted  by  said 
amendment  to  the  text  of  the  bill,  Insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Veterans'  Dloxln  and  Radiation  Exposure 
Compensation  Standards  Act". 

FINDINGS 


Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  Veterans  who  served  in  the  Republic 
of  Vietnam  during  the  Vietnam  era  and  vet- 
erans who  participated  in  atmospheric  nu- 
clear teste  or  the  American  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  are  deeply 
concerned  about  possible  long-term  health 
effecte  of  exposure  to  herbicides  containing 
dloxln  or  to  ionizing  radiation. 

(2)  There  Is  scientific  and  medical  uncer- 
tainty regarding  such  long-term  adverse 
health  effecte. 

(3)  In  section  102  of  Public  Law  97-22,  the 
Congress  responded  to  that  uncertainty  by 
authorizing  priority  medical  care  at  Veter- 
ans' Administration  facilities  for  any  disabil- 
ity of  a  veteran  who  may  have  been  so  ex- 
posed (even  though  there  is  insufficient 
medical  evidence  linking  such  disability 
with  such  exposure)  unless  the  disability  is 
found  to  have  resulted  from  a  cause  other 
than  the  exposure. 

(4)  The  Congress  has  further  responded  to 
that  medical  and  scientific  uncertainty  by 
requiring,  in  section  307  of  Public  Law  96- 
151  and  section  601  of  Public  Law  98-160, 
the  conduct  of  thorough  epidemiological 
studies  of  the  health  effecte  experienced  by 
veterans  In  connection  with  exposure  both 
to  herbicides  containing  dloxln  and  (If  not 
determined  to  be  scientifically  Infeasible)  to 
radiation,  and  by  requiring  In  Public  Law 
97-414,  the  development  of  radloepidemlolo- 
glcal  tables  setting  forth  the  probabilities  of 
causation  between  various  cancers  and  expo- 
sure to  radiation. 

(5)  There  is  some  evidence  that  chloracne, 
porphyria  cutanea  tarda,  and  soft  tissue  sar- 
coma are  associated  with  exposure  to  cer- 
Uln  levels  of  dloxln  as  found  In  some  herbi- 
cides and  that  most  types  of  leukemia,  ma- 


lignancies of  the  thyroid,  female  breast, 
lung,  bone,  liver,  and  skin,  and  polycythe- 
mia vera  are  associated  with  exposure  to 
certain  levels  of  ionizing  radiation. 

(6)  As  of  the  date  of  the  enactment  of  this 
Act.  there  are  66  federally  sponsored  re- 
search projecte  being  conducted  relating  to 
herbicides  containing  dloxln,  at  a  cost  to  the 
Federal  Government  In  excess  of 
$130,000,000  and.  as  of  1981.  federally  spon- 
sored research  projecte  relating  to  ionizing 
radiation  were  costing  the  Federal  Govern- 
ment more  than  $115,000,000. 

(7)  The  Initial  resulte  of  one  project— an 
epidemiological  study,  conducted  by  the 
United  SUtes  Air  Force  School  of  Aero- 
space Medicine,  of  the  health  status  of  the 
"Ranch  Hand"  veterans  who  carried  out  the 
loading  and  aerial  spraying  of  herbicides 
containing  dloxln  In  Vietnam  and  In  the 
process  came  Into  direct  skin  contact  with 
such  herbicides  in  their  most  concentrated 
liquid  form— were  released  on  February  24, 
1984,  and  contained  the  conclusion  "that 
there  is  Insufficient  evidence  to  support  a 
cause  and  effect  relationship  between  herbi- 
cide exposure  and  adverse  health  in  the 
Ranch  Hand  group  at  this  time". 

(8)  The  'film  badges  "  which  were  original- 
ly Issued  to  members  of  the  Armed  Forces 
In  connection  with  the  atmospheric  nuclear 
test  program  have  previously  constituted  a 
primary  source  of  dose  infonnation  for  vet- 
erans (and  survivors  of  veterans)  filing 
claims  for  Veterans'  Administration  disabil- 
ity compensation  or  dependency  and  indem- 
nity compensation  In  connection  with  expo- 
sure to  radiation. 

(9)  These  film  badges  often  provide  an  In- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  In- 
haled, Ingested,  or  neutron  doses  (although 
the  Defense  Nuclear  Agency  currently  has 
the  capabUity  to  reconstruct  Individual  esti- 
mates of  such  doses),  were  not  issued  to 
most  of  the  particlpante  in  nuclear  tests, 
often  provided  questionable  readings  be- 
cause they  were  shielded  during  the  detona- 
tion, and  were  worn  for  only  limited  periods 
during  and  after  each  nuclear  detonation. 

(10)  Standards  governing  the  reporting  of 
dose  estimates  in  connection  with  radiation- 
related  claims  for  Veterans'  Admlnstratlon 
disability  compensation  vary  among  the  sev- 
eral branches  of  the  Armed  Forces,  and  no 
uniform  minimum  standards  exist. 

(11)  The  Veterans'  Administration  has  not 
promulgated  permanent  regulations  setting 
forth  specific  guidelines,  standards,  and  cri- 
teria for  the  adjudication  of  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion based  on  exposure  to  herbicides  con- 
taining dioxin  or  to  Ionizing  radiation. 

(12)  Such  claims  (especially  those  Involv- 
ing health  effecte  with  long  latency  periods) 
present  adjudicatory  issues  which  are  sig- 
nificantly different  from  Issues  generally 
presented  in  claims  based  upon  the  usual 
types  of  Injuries  Incurred  In  military  service. 

(13)  It  has  always  been  the  policy  of  the 
Veterans'  Administration  and  is  the  policy 
of  the  United  States,  with  respect  to  Individ- 
ual claims  for  service  connection  of  diseases 
and  disabilities,  that  when,  after  consider- 
ation of  all  evidence  and  material  of  record, 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merlte 
of  an  issue  material  to  the  determination  of 
a  claim,  the  benefit  of  the  doubt  In  resolv- 
ing each  such  Issue  shall  be  given  to  the 
claimant. 
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ability  compensation  is  provided  to  veterans 
who  were  exposed  during  service  In  the 
Armed  Forces  in  the  Republic  of  Vietnam  to 
a  herbicide  containing  dloxln  or  to  ionizing 
radiation  in  connection  with  atmospheric 
nuclear  teste  or  In  connection  with  the 
American  occupation  of  Hiroshima  or  Naga- 
saki. Japan,  for  all  disabilities  arising  after 
that  service  that  are  cormected,  based  on 
sound  scientific  and  medical  evidence,  to 
such  service  (and  that  Veterans'  Adminis- 
tration dependency  and  Indemnity  compen- 
sation Is  provided  to  survivors  of  those  vet- 
erans for  all  deaths  resulting  from  such  dis- 
abilities). 


PURPOSE 

Sec.   3.   The   purpose  of  this  Act  Is  to 
ensure  that  Veterans'  AdmlnistraUon  dls- 


RBQUIREMENT  in  title  3«.  UNITED  STATBS 
CODE.  RELATING  TO  REGULATIONS 

Sec.  4.  Section  354(a)  of  title  38.  United 
States  Code,  Is  amended— 

(1)  by  striking  out  the  comma  after  'dis- 
abilities" and  inserting  In  lieu  thereof  '•(1)"; 
and 

(2)  by  Inserting  before  the  period  a  comma 
and  "and  (2)  the  provisions  required  by  sec- 
tion 5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act". 

REQUIREMENT  FOR  AND  CONTXNT  OP 
REGULATIONS 

Sec.  5.  (a)  In  carrying  out  the  responsibil- 
ities of  the  Administrator  of  Veterans'  Af- 
fairs under  section  354(aK2)  of  title  38. 
United  States  Code,  and  In  order  to  promote 
consistency  In  claims  processing  and  deci- 
sions, the  Administrator  shall  prescribe  reg- 
ulations to— 

(1)  esUbllsh  guidelines  and  (where  appro- 
priate) standards  and  criteria  for  the  resolu- 
tion of  claims  for  beneflte  under  laws  ad- 
ministered by  the  Veterans'  Administration 
where  the  criteria  for  eligibility  for  a  bene- 
fit Include  a  requirement  that  a  death  or 
disability  be  service  connected  and  the  claim 
of  service  connection  is  based  on  a  veteran's 
exposure  during  service— 

(A)  In  the  Republic  of  Vietnam  during  the 
Vietnam  era  to  a  herbicide  containing 
dloxln.  or 

(B)  In  connection  with  such  veteran's  par- 
ticipation In  atmospheric  nuclear  teste  or 
with  the  American  occupation  of  Hiroshima 
or  Hagasaki,  Japan,  prior  to  July  1,  1946,  to 
ionizing  radiation  from  the  detonation  of  a 
nuclear  device;  and 

(2)  ensure  that,  with  respect  to  those 
claims,  the  policy  of  the  United  SUtes  de- 
scribed In  section  2  ( 13 )  Is  carried  out. 

(b)(1)(A)  The  guidelines  required  to  be  es- 
Ubllshed  In  regulations  prescribed  under 
this  section  shaU  Include  guidelines  govern- 
ing the  evaluation  of  the  findings  of  scien- 
tific studies  relating  to  the  possible  In- 
creased risk  of  adverse  health  effecte  of  ex- 
posure to  herbicides  containing  dioxin  or  of 
exposure  to  ionizing  radiation.  Those  guide- 
lines shall  require  that.  In  the  evaluation  of 
those  studies,  the  Administrator  shall  take 
Into  account  whether  the  resulte  are  sUtis- 
tlcally  significant,  are  capable  of  replication, 
and  withstand  peer  review. 

(B)  The  evaluations  described  in  subpara- 
graph (A)  shall  be  made  by  the  Administra- 
tor of  Veterans"  Affairs  after  receiving  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific CouncU  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards  (es- 
Ublished  under  section  6).  Those  evalua- 
tions shall  be  published  In  the  notice  section 
of  the  Federal  Register. 

(C)  The  standards  and  criteria  required  to 
be  esUblished  in  regulations  prescribed 
under  this  section  shall  Include  provisions 
governing  the  use  in  the  adjudication  of  In- 
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dividual  claims  of  the  Administrator's  eval- 
uations made  under  subparagraph  (B). 

(2KA)(i)  In  prescribing  regulations  under 
this  section,  the  Administrator  (after  receiv- 
ing the  advice  of  the  Advisory  Committee 
and  of  the  appropriate  panel  of  the  Scientif- 
ic Council  of  the  Veterans'  Advisory  Com- 
mittee on  Environmental  Hazards  regarding 
the  diseases  described  in  subparagraph  (B)) 
shall  make  determinations,  based  on  sound 
medical  and  scientific  evidence,  with  respect 
to  each  disease  described  in  subparagraph 
<B)  as  to  whether  service  cormection  shall. 
subject  to  division  (ii)  of  this  subparagraph. 
be  granted  in  the  adjudication  of  individual 
cases.  In  making  determinations  regarding 
such  diseases,  the  Administrator  shall  give 
due  regard  to  the  need  to  maintain  the 
policy  of  the  United  SUtes  with  respect  to 
the  resolution  of  contested  issues  as  set 
forth  in  section  2(13).  The  Administrator 
shall  set  forth  in  such  regulations  such  de- 
terminations, with  any  specification  (relat- 
ing to  exposure  or  other  relevant  matter)  of 
limitations  on  the  circumstances  under 
which  service  connection  shall  be  granted, 
and  shall  implement  such  determinations  in 
accordance  with  such  regulations. 

(ii)  If  the  Administrator  makes  a  determi- 
nation, pursuant  to  this  subparagraph,  that 
service  cormection  shall  be  granted  in  the 
case  of  a  disease  described  in  subparagraph 
(B),  the  Administrator  shall  specify  in  such 
regulations  that.  In  the  adjudication  of  indi- 
vidual cases,  service  connection  shall  not  be 
granted  where  there  is  sufficient  affirma- 
tive evidence  to  the  contrary  or  evidence  to 
esUblish  that  an  intercurrent  injury  or  dis- 
ease which  is  a  recognized  cause  of  the  de- 
scribed disease  has  been  suffered  between 
the  date  of  separation  from  service  and  the 
onset  of  such  disease  or  that  the  disability  is 
due  to  the  veteran's  own  willful  misconduct. 

(iii)  With  regard  to  each  disease  described 
in  subparagraph  (B),  the  Administrator 
shall  include  In  the  regulations  prescribed 
under  this  section  provisions  specifying  the 
factors  to  be  considered  in  adjudicating 
Issues  relating  to  whether  or  not  service 
connection  should  be  granted  in  individual 
cases  and  the  circumstances  governing  the 
granting  of  service  connection  for  such  dis- 
ease. 

(B)  The  diseases  referred  to  in  subpara- 
graph (A)  are  those  specified  in  section  2(5) 
and  any  other  disease  with  respect  to  which 
the  Administrator  finds  (after  receiving  and 
considering  the  advice  of  the  appropriate 
panel  of  the  Scientific  Council  established 
under  section  6(d)(2))  that  there  is  sound 
scientific  or  medical  evidence  indicating— 

(i)  a  connection  to  exposure  to  a  herbicide 
containing  dioxin,  in  the  case  of  a  veteran 
who  was  exposed  to  that  herbicide  during 
such  veterans  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era,  or 

(ii)  a  connection  to  exposure  to  ionizing 
radiation,  in  the  case  of  a  veteran  who  was 
exposed  to  ionizing  radiation  in  cormection 
with  such  veteran's  participation  in  an  at- 
mospheric nuclear  test  or  with  the  Ameri- 
can occupation  of  Hiroshima  or  Nagasaki, 
Japan,  before  July  1. 1946. 

(3)  The  regulations  prescribed  under  this 
section  shall  include— 

(A)  specification  of  the  maximum  period 
of  time  after  exposure  to  such  herbicide  or 
ionizing  radiation  for  the  development  of 
those  diseases;  and 

(B)  a  requirement  that  a  claimant  filing  a 
claim  based  upon  a  veteran's  exposure  to  a 
herbicide  containing  dioxin  or  to  ionizing 
radiation  from  the  detonation  of  a  nuclear 
device  may  not  be  required  to  produce  evi- 


dence substantiating  the  veteran's  exposure 
during  active  military,  naval,  or  air  service  if 
the  information  in  the  veteran's  service 
records  and  other  records  of  the  Depart- 
ment of  Defense  is  not  inconsistent  with  the 
claim  that  the  veteran  was  present  where 
and  when  the  claimed  exposure  occurred. 

(c)(1)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 
by  this  section  (and  any  amendment  to 
those  regulations)  through  a  public  review 
and  comment  process  in  accordance  with 
the  provisions  of  section  553  of  title  5, 
United  States  Code.  That  process  may  in- 
clude consideration  by  the  Administrator  of 
the  recommendations  of  the  Veterans'  Advi- 
sory Committee  on  Environmental  Hazards 
and  the  Scientific  Council  thereof  (estab- 
lished under  section  6)  with  respect  to  the 
proposed  regulations,  and  that  process  shall 
include  consideration  by  the  Administrator 
of  the  recommendations  of  the  Committee 
and  the  Council  with  respect  to  the  final 
regulations  and  proposed  and  final  amend- 
ments to  such  regulations.  The  period  for 
public  review  and  comment  shall  be  com- 
pleted not  later  than  90  days  after  the  pro- 
posed regulations  or  proposed  amendments 
are  published  in  the  Federal  Register. 

(2)(A)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  develop  and  publish  in  the 
Federal  Register  a  proposed  version  of  the 
regulations  required  to  be  prescribed  by  this 
section. 

(B)  Not  lat«r  than  thn  300  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  publish  in  the  Federal 
Register  the  final  regulations  (together 
with  explanations  of  the  bases  for  the 
guidelines,  standards,  and  criteria  contained 
therein)  required  to  be  prescribed  by  this 
section. 

ADVISORY  COMMITTEE  OK  ENVIRONMENTAL 
HAZARDS 

Sec.  6.  (a)  The  advisory  committee  re- 
ferred/to in  subsections  (b)  and  (c)  of  sec- 
tion 5,  to  ^  known  as  the  Veterans'  Adviso- 
ry Committee  on  Environmental  Hazards 
(hereinafter  In  this  section  referred  to  as 
the  "Committee")  shall  consist  of  fifteen 
members  appointed  by  the  Administrator  of 
Veterans'  Affairs  after  requesting  and  con- 
sidering recommendations  from  veteran  or- 
ganizations, including- 

(1)  eleven  individuals  (of  whom  none  may 
be  members  of  the  Armed  Forces  on  active 
duty  or  employees  of  the  Veterans'  Adminis- 
tration or  the  Department  of  Defense  and 
not  more  than  three  may  be  employees  of 
other  Federal  departments  or  agencies),  ap- 
pointed, after  requesting  and  considering 
the  recommendations  of  the  heads  of  Feder- 
al entities  with  particular  expertise  In  bio- 
medical and  environmental  science.  Includ- 
ing— 

(A)  three  Individuals  who  are  recognized 
medical  or  scientific  authorities  In  fields 
pertinent  to  understanding  the  health  ef- 
fects of  exposure  to  dioxin; 

(B)  three  Individuals  who  are  recognized 
medical  or  scientific  authorities  in  fields 
pertinent  to  understanding  the  health  ef- 
fects of  exposure  to  ionizing  radiation;  and 

(C)  five  Individuals  who  are  recognized 
medical  or  scientific  authorities  in  fields, 
such  as  epidemiology  and  other  scientific 
disciplines,  pertinent  to  determining  and  as- 
sessing the  health  effects  of  exposure  to 
dioxin  or  Ionizing  radiation  In  exposed  pop- 
ulations; and 

(2)  four  individuals  from  the  general 
public,  including  at  least  one  disabled  veter- 
an, having  a  demonstrated  interest  in  and 


experience  relating  to  veterans'  concerns  re- 
garding exposure  to  dioxin  or  ionizing  radi- 
ation. 

(b)  The  Committee  shall  Include,  as  ex  of- 
ficio, nonvoting  members,  the  Chief  Medical 
Director  and  the  Chief  Benefits  Director  of 
the  Veterans'  Administration,  or  their  desig- 
nees. 

(c)  The  Committee  shall  submit  to  the  Ad- 
ministrator any  recommendations  It  consid- 
ers appropriate  for  administrative  or  legisla- 
tive action. 

(d)(1)  The  eleven  members  of  the  Com- 
mittee described  In  subsection  (aKl)  shall, 
in  addition  to  serving  as  members  of  the 
Committee,  constitute  a  Scientific  Council 
of  the  Committee  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Council"). 

(2)  The  Council  shall  be  divided  into  (A) 
an  eight-member  panel  with  responsibility 
for  evaluating  scientific  studies  relating  to 
possible  adverse  health  effects  of  exposure 
to  dioxin,  and  (B)  an  eight-member  panel 
with  responsibility  for  evaluating  scientific 
studies  relating  to  possible  adverse  health 
effects  of  exposure  to  Ionizing  radiation. 

(3)  The  Council  shall  make  findings  and 
evaluations  regarding  pertinent  scientific 
studies  and  shall  submit  to  the  Committee 
and  the  Administrator  directly  periodic  re- 
ports on  such  findings  and  evaluations. 

(e)  The  Administrator  shall  designate  one 
of  the  memt>ers  to  chair  the  Committee  and 
another  member  to  chair  the  Council. 

(f)  The  Administrator  shall  determine  the 
terms  of  service  and  pay  and  allowances  of 
members  of  the  Committee,  except  that  a 
term  of  service  of  any  member  may  not 
exceed  three  years.  The  Administrator  may 
reappoint  any  member  for  additional  terms 
of  service. 

(g)  The  Administrator  shall  provide  ad- 
ministrative support  services  and  fiscal  sup- 
port for  the  Committee. 

nuclear  RADIATION  MATTERS  INVOLVING  OTHER 
AGENCIES 

Sec.  7.  (a)  In  connection  with  the  duties  of 
the  Director  of  the  Defense  Nuclear 
Agency,  as  Department  of  Defense  Execu- 
tive Agent  for  the  Nuclear  Test  Personnel 
Review  Program,  relating  to  the  prepara- 
tion of  radiation  dose  estimates  with  regard 
to  claims  for  Veterans'  Administration  dis- 
ability compensation  and  dependency  and 
indemnity  compensation  under  chapters  11 
and  13.  respectively,  of  title  38,  United 
SUtes  Code— 

(1)  the  Secretary  of  Defense  shall  pre- 
scribe guidelines  (and  any  amendment  to 
those  guidelines)  through  a  public  review 
and  comment  process  in  accordance  with 
the  provisions  of  section  553  of  title  5, 
United  States  Code— 

(A)  specifying  the  minimum  standards 
governing  the  preparation  of  radiation  dose 
estimates  In  connection  with  claims  for  such 
compensation, 

(B)  making  such  standards  uniformly  ap- 
plicable to  the  several  branches  of  the 
Armed  Forces,  and 

(C)  requiring  that  each  such  estimate  fur- 
nished to  the  Veterans'  Administration  and 
to  any  veteran  or  survivor  Include  informa- 
tion regarding  all  material  aspects  of  the  ra- 
diation environment  to  which  the  veteran 
was  exposM  and  which  form  the  basis  of 
the  claim,  including  Inhaled,  ingested,  and 
neutron  doses;  and 

(2)  the  Secretary  of  Health  and  Human 
Services,  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall— 

(A)  conduct -a  review  of  the  reliability  and 
accuracy  of  scientific  and  technical  devices 
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and  techniques  (such  as  "whole  body 
counters")  which  may  be  useftil  In  deter- 
mining previous  radiation  exposure; 

(B)  submit  to  the  Administrator  of  Veter- 
ans' Affairs  and  the  Committees  on  Veter- 
ans' Affairs  of  the  House  of  Representatives 
and  the  Senate,  not  later  than  July  1,  1985. 
a  report  regarding  the  resiUte  of  such 
review.  Including  information  concerning 
the  availability  of  such  devices  and  tech- 
niques, the  categories  of  exposed  individuals 
as  to  whom  use  of  such  devices  and  tech- 
niques may  be  appropriate,  and  the  reliabil- 
ity and  accuracy  of  dose  estimates  which 
may  be  derived  from  such  devices  and  tech- 
niques; and 

(C)  enter  Into  an  Interagency  agreement 
with  the  Administrator  of  Veterans'  Affairs 
for  the  purpose  of  assisting  the  Administra- 
tor in  Identifying  agencies  or  other  entities 
capable  of  furnishing  services  involving  the 
use  of  such  devices  and  techniques. 

(b)  The  Administrator  of  Veterans'  Af- 
fairs, in  resolving  material  differences  be- 
tween a  radiation  dose  estimate,  from  a 
credible  source,  submitted  by  a  veteran  or 
survivor  and  a  radiation  dose  estimate  pre- 
pared and  transmitted  by  the  Director  of 
the  Defense  Nuclear  Agency,  shall  provide 
for  the  preparation  of  a  radiation  dose  esti- 
mate by  an  Independent  expert,  who  shall 
be  selected  by  the  Director  of  the  National 
Institutes  of  Health  and  who  shall  not  be 
affiliated  with  the  Defense  Nuclear  Agency, 
and  the  Administrator  shall  provide  for  the 
consideration  of  such  Independent  estimate 
In  connection  with  the  adjudication  of  the 
claim  for  Veterans'  Administration  compen- 
sation. 


AMENDMENTS  TO  REGULATIONS 

Sec.  8.  (a)  Paragraph  (3)  of  section  307(b) 
of  the  Veterans'  Health  Programs  Exten- 
sion  and    Improvement    Act   of    1979    (39 
U.S.C.  219  note)  Is  amended  to  read  as  fol- 
lows: ^    .    ,         , 
"(3)  Immediately  after  the  submission  of 
each  report  under  paragraph  (2).  the  Ad- 
ministrator, based  on  the  results  described 
In  such  report  and  the  comments  and  rec- 
ommendations   Included   therein   and   any 
other  available  pertinent  Information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations,  prescribed  pursuant  to  section  5 
of  the  Veterans'  Dioxin  and  Radiation  Ex- 
posure  Compensation   Standards   Act.   for 
the  resolution  of  claims  for  service  connec- 
tion based  on  the  exposure  specified  In  sub- 
section (aMlXA)  of  such  section.  To  the 
extent  that  the  Administrator  determines 
that  any  amendments  to  such  regulations 
are  needed,  the  Administrator,   not  later 
than  90  days  after  such  submission,  shall 
develop  and  publish  in  the  Federal  Register, 
for  public  review  and  comment,  proposed 
amendments  to  such  regulations.". 

(b)  Paragraph  (5)  of  section  601(a)  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98-160;  97  Stat.  1007)  is  amend- 
ed by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  Inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph (B):  ,    , 

"(B)  Immediately  after  the  submission  of 
each  report  under  subparagraph  (A),  the 
Administrator,  based  on  the  resulU  de- 
scribed in  such  report  and  the  comments 
and  recommendations  Included  therein  and 
any  other  available  pertinent  Information, 
shall  evaluate  the  need  for  any  amendments 
to  regulations,  prescribed  pursuant  to  sec- 
Oon  5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act,  for  the  resolution  of  claims  for  service 
connection  based  on  the  exposure  specified 


in  subsection  (aXlKB)  of  such  section.  To 
the  extent  that  the  Administrator  deter- 
mines that  any  amendments  to  such  regula- 
tions are  needed,  the  Administrator,  not 
later  than  90  days  after  such  submission, 
shall  develop  and  publish  in  the  Federal 
Register,  for  public  review  and  comment, 
proposed  amendments  to  such  regulations.". 

INTERIM  BENBTITS  FOR  DISABILITY  OR  DEATH  IN 
CERTAIN  CASES 

Sec.  9.  (a)(1)  In  the  case  of  a  veteran— 

(A)  who  served  in  the  active  military, 
naval,  or  air  service  In  the  Republic  of  Viet- 
nam during  the  Vietnam  era,  and 

(B)  who  has  a  disease  described  In  subsec- 
tion (b)  that  became  manifest  within  one 
year  after  the  date  of  the  veteran's  most 
recent  departure  from  the  RepubUc  of  Viet- 
nam during  that  service, 
the  Administrator  shall  (except  as  provided 
in  subsection  (O)  pay  a  monthly  disability 
benefit  to  the  veteran  In  accordance  with 
this  section. 

(2)  If  a  veteran  described  In  paragraph  (1) 
dies  from  the  disease,  the  Administrator 
shall  pay  a  monthly  death  benefit  to  the 
survivors  of  the  veteran  In  accordance  with 
this  section. 

(b)  The  diseases  referred  to  In  subsection 
(a)  are  chloracne  and  prophyria  cutanea 
tarda. 

(c)  Benefits  may  not  be  paid  under  this 
section  with  respect  to  a  disease  occurring 
in  a  veteran— 

(1)  where  there  Is  affirmative  evidence 
that  the  disease  was  not  Incurred  by  the  vet- 
eran during  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era; 

(2)  where  there  Is  affirmative  evidence  to 
esUbllsh  that  an  Intercurrent  Injury  or  dis- 
ease which  Is  a  recognized  cause  of  the  dis- 
ease was  suffered  by  the  veteran  between 
the  date  of  the  veteran's  most  recent  depar- 
ture from  the  Republic  of  Vietnam  during 
active  military,  naval,  or  air  service  and  the 
onset  of  the  disease;  or 

(3)  if  the  Administrator  determines,  based 
on  evidence  in  the  veteran's  service  records 
and  other  records  of  the  Department  of  De- 
fense, that  the  Veteran  was  not  exposed  to 
dioxin  during  active  mUltary.  naval,  or  air 
service.  In  the  Republic  of  Vietnam  during 
the  Vietnam  era. 

(dKl)  A  disability  benefit  payable  to  a  vet- 
eran under  this  section  for  a  disease  de- 
scribed In  subsection  (b)  shall  be  paid  at  the 
rate  at  which  compensation  would  be  pay- 
able under  chapter  11  of  title  38.  United 
SUtes  Code,  to  that  veteran  for  the  disabil- 
ity resulting  from  that  disease  if  the  disabil- 
ity were  determined  to  be  service-connected. 

(2)  A  death  benefit  payable  under  this  sec- 
tion to  the  survivors  of  a  veteran  shall  be 
paid  to  such  survivors  based  upon  the  eligi- 
bility requirements  (other  than  the  require- 
ment that  death  be  the  result  of  a  service- 
connected  or  compensable  disability)  and  at 
the  rates  that  are  applicable  to  dependency 
and  indemnity  compensation  under  chapter 
13  of  that  title. 

(e)  A  benefit  may  not  be  paid  under  this 
section  with  respect  to  a  disease  or  the 
death  of  a  veteran  for  any  month  for  which 
compensation  Is  payable  to  that  veteran  for 
that  disease  under  chapter  11  of  title  33. 
United  SUtes  Code,  or  for  which  dependen- 
cy and  Indemnity  compensation  Is  payable 
for  that  death  under  chapter  13  of  such 

title. 

(f)  A  disease  esUbllshlng  eligibility  for  a 
disability  or  death  benefit  under  this  section 
shall  be  treated  for  purposes  of  all  other 
laws  of  the  United  SUtes  (other  than  chap- 
ters 11  and  13  of  title  38,  United  SUtes 


Code)  as  if  such  disease  were  service  con- 
nected. The  receipt  of  a  disability  benefit 
under  this  section  shall  be  treated  for  pur- 
poses of  all  other  laws  of  the  United  States 
as  If  such  benefit  were  compensation  under 
chapter  11  of  such  title,  and  the  receipt  of  a 
death  benefit  under  this  section  shall  be 
treated  for  purposes  of  all  other  laws  of  the 
United  SUtes  as  If  such  benefit  were  de- 
pendency and  indemnity  compensation 
under  chapter  13  of  title  38.  United  SUtes 
Code. 
(g)  For  the  purposes  of  this  section: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs. 

(2)  The  term  "Vietnam  era"  means  the 
period  beginning  on  August  5,  1964,  and 
ending  on  May  7,  1975. 

(3)  The  term  "veteran"  has  the  meaning 
given  that  term  In  paragraph  (2)  of  section 
101  of  title  38,  United  SUtes  Code,  and  in- 
cludes a  person  who  died  in  the  active  mili- 
tary, naval,  or  air  service. 

(4)  The  terms  "service-connected"  and 
"active  military,  naval,  or  air  service"  have 
the  meanings  given  those  terms  In  para- 
graphs (16)  and  (24),  respectively,  of  section 
101  of  title  38,  United  SUtes  Code. 

(hXl)  This  section  takes  effect  as  of  Octo- 
ber 1,  1984.  No  benefit  may  be  paid  under 
this  section  for  a  period  before  that  date. 

(2)  No  benefit  may  be  paid  under  this  sec- 
tion for  a  period  after  September  30.  1986. 

In  lieu  of  the  matter  Inserted  by  the 
amendment  of  the  Senate  to  the  title  of  the 
bill.  Insert:  "An  Act  to  require  the  Adminis- 
trator of  Veterans'  Affairs  to  prescribe  regu- 
lations regarding  the  determination  of  serv- 
ice connection  of  certain  disabilities  of  vet- 
erans who  were  exposed  to  dioxin  In  the  Re- 
public of  Vietnam  while  performing  active 
military,  naval,  or  air  service  or  to  radiation 
from  nuclear  detonations  while  performing 
such  service,  to  provide  Interim  beneflU  for 
certain  disabilities  and  deaths,  and  for  other 
purposes.". 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  1961.  the 
proposed  Veterans'  Dioxin  and  Radi- 
ation EJxposure  Compensation  Stand- 
ards Act,  and  urge  my  colleagues  to 
join  with  me  in  supporting  its  final 
passage  today.  The  legislation  before 
the    Senate    would    provide    for    a 
number  of  major  substantial  and  pro- 
cedual  Improvements  In  the  disposi- 
tion of  veterans'  claims  for  disability 
compensation    based    upon    expKWure 
either  to  agent  orange  while  serving  in 
the  Republic  of  Vietnam  during  the 
Vietnam  era,  or  to  ionizing  radiation 
from  an  atmospheric  nuclear  test,  or 
the  American  occupation  of  Hiroshima 
or  Nagasaki.  The  act  Is  designed  to 
ensure  that  disabiUty  compensation  is 
provided  to  such  veterans  for  all  dls- 
abUlties  which  may  arise  after  that 
service  which  are  connected,  based  on 
sound  scientific  and  medical  evidence, 
to  such  exposure.  This  measure  is  now 
before    the    Senate    as    a    privileged 
matter  In  lieu  of  a  formal  conference 
report.  The  compromise  agreement  is 
derived  primarily  from  the  provisions 
contained   In   the   substitute   amend- 
ment which  I  offered  along  with  my 
friend    and    distinguished    colleague 
from  California.  Senator  Alaw  Craji- 
STOW.  to  S.  1651  on  May  22,  1984,  and 
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from  the  provisions  of  H.R.  1961  as 
paised  by  the  House  on  January  30, 
1984. 

This  measure  is  a  result  of  extensive 
and  painstaking  negotiations  with  the 
House  Veterans'  Affairs  Committee 
and  the  administration  and  represents, 
in  my  view,  a  most  thoughtful  and  rea- 
sonable compromise  to  a  very  emotion- 
al, controversial,  and  complex  issue.  As 
usual  with  all  matters  relating  to  vet- 
erans' affairs,  it  was  worked  out  in  a 
spirit  of  bipartisan  cooperation  among 
the  members  and  staffs  of  both  the 
Senate  and  House  Veterans'  Affairs 
Committees.  I  urge  my  colleagues  to 
Join  me  in  support  of  the  amendment 
of  the  House  and  send  this  measure  on 
to  the  President  for  his  signature. 

Mr.  President,  I  recognize  that  there 
are  many  expectations  with  respect  to 
this  act.  Just  as  many  veterans  believe 
their  present  health  problems  today 
are  the  result  of  exposure  to  agent 
orange  or  radiation,  there  are  many 
veterans  who  also  believe  that  this  act 
is  expected  to  be  a  definitive  solution 
to  their  concerns.  But  it  is  not,  nor  is 
it  intended  to  be.  No  magic  formulas 
exist.  This  legislation  is  designed  to  be 
a  reasoned  reponse  to  veterans  very  se- 
rious concerns  about  their  health 
while  also  talcing  into  consideration 
the  need  to  maintain  the  integrity  of 
the  Veterans'  Administration's  Serv- 
ice-Connected Disability  Compensa- 
tion Program.  Efforts  to  undermine 
the  principle  of  service  connection— 
the  underpinning  of  the  compensation 
program— must  not  be  countenanced. 
It  is  not  intended  that  this  legislation 
lay  the  predicate  for  tamlshtng  that 
vital  principle. 

Unfortunately,  the  difficulty  today 
Is  that  the  question  of  what  consti- 
tutes a  service-cormected  injury  or  ill- 
ness is  less  clear  than  it  once  was.  A 
bullet  wound  or  bayonet  cut  is  one 
thing.  Quite  different  are  the  hazards 
of  the  modem,  high-technology  battle- 
field. Not  only  does  it  hold  more 
vaired  dangers,  but  in  many  cases  the 
symptoms  or  injuries  do  not  appear 
for  years  or  even  decades  after  the  in- 
dividual is  out  of  uniform.This  creates 
a  number  of  dilemmas  for  officials  at- 
tempting to  determine  whether  the 
latent  illness  is  related  to  military 
service. 

America  has  always  recognized  a 
special  responsibility  to  care  for  those 
whose  injuries  or  illiiesses  are  a  conse- 
quence of  military  service.  An  extraor- 
dinary varied  network  of  veterans  pro- 
grams and  benefits  is  proof  of  our 
regard  for  the  sacrifices  rendered  by 
men  and  women  in  uniform— past  and 
present.  The  compensation  program 
fulfills  the  Nation's  promise  to  veter- 
ans disabled  in  the  line  of  duty.  The 
rules  and  regulations  for  this  program 
are  designed  to  make  certain  no  veter- 
an's reasonable  claim  of  disability  re- 
sulting from  military  service  is  over- 
looked or  ignored. 


Currently,  the  decision  as  to  wheth- 
er a  veteran's  disability  is  service  con- 
nected is  committed  to  the  sound  Judg- 
ment of  the  VA's  adjudication  officers. 
This  is  done  on  an  individualized,  case- 
by-case  basis,  which  the  act  would  not 
change  in  any  way.  Some  veterans 
claims  will  be  denied.  This  has  always 
been  the  case  and  it  will  continue  to  be 
the  case  under  this  legislation.  The  act 
would  simply  provide  that  guidelines 
and,  where  appropriate,  standards  and 
criteria— rules  to  guide  the  exercise  of 
adjudicators  sound  judgment— be 
issued  and  implemented  for  the  adju- 
dication of  exposure  claims.  These 
guidelines,  standards,  and  criteria 
would  be  structured  to  allow  the  Ad- 
ministrator to  receive  the  advice  and 
conclusions  of  a  Scientific  Council 
composed  of  medical  and  scientific  au- 
thorities who  have  been  specifically 
charged  with  the  duty  of  advising  the 
Administrator  of  Veterans'  Affairs  on 
the  state  of  the  evidence  regarding 
such  exposure's  possible  harmful  ef- 
fects. The  Administrator  would  review 
the  findings  of  the  Council  and  pre- 
scribe regulations  regarding  the  eval- 
uation of  the  findings  of  scientific 
studies  relating  to  the  possible  adverse 
health  effects  of  exposure  to  agent 
orange  or  radiation,  and  also,  whether 
service  connection  should  be  granted 
in  the  adjudication  of  individual  cases 
for  certain  diseases  in  which  there  is 
sound  medical  and  scientific  evidence 
of  a  relationship  between  exposure 
and  the  disease. 

In  this  maimer,  the  compromise 
agreement  would  respond  to  the  veter- 
ans legitimate  expectations— to  have 
their  exposure  claims  adjudicated 
under  uniform  and  consistent  regula- 
tions that  incorporate  rational  scien- 
tific judgments  and  to  have  the  assur- 
ance that  no  reasonable  compensation 
claim  would  be  summarily  rejected. 
The  necessity  for  "sound  medical  and 
scientific  evidence"  to  support  the 
VA's  decisions  on  exposure  claims 
would  be  highlighted  by  the  creation 
of  the  Scientific  Council,  as  would  the 
continued  application  of  the  "reasona- 
ble doubt"  principle  at  the  local  adju- 
dicatory level  to  assure  that  difficult 
issues  and  the  close  decisions  are  made 
in  the  individual  veteran's  favor. 

Mr.  President,  the  compromise 
agreement  before  the  Senate  today 
does  not  contain  the  provision  which 
would  have  expressly  provided  that 
the  agency's  final  regulations  and  revi- 
sions thereto  subject  to  judicial 
review.  This  measure  was  an  impor- 
tant part  of  the  Senate  to  judicial 
review.  This  measure  was  an  impor- 
tant part  of  the  Senate-pass  bill. 

Section  211(a)'s  "no-review"  clause 
of  agency  decisions  in  individual 
claims  for  benefits  considerable  debate 
in  both  Houses  of  Congress.  On  three 
occasions  the  Senate  has  adopted  leg- 
islation to  remove  the  bar  to  Judicial 
review  in  Federal  courts.  However,  the 


House  has  never  agreed  to  accept  this 
legislation.  I  have  discussed  this 
matter  rather  thoroughly  with  my  col- 
league and  ranldng  minority  member. 
Senator  Alan  Cranston,  and  fully 
concur  with  his  comments  that  the 
noninclusion  of  this  Judicial  review 
provision  in  this  compromise  agree- 
ment is  not  intended  to  change  the 
relevant  case  law  or  to  suggest  that 
Federal  court  review  of  these  VA  regu- 
lations should  be  precluded. 

Mr.  President,  two  to  the  congres- 
sional findings  in  the  act  need  a  bit 
further  explanation.  Section  2(2) 
states  there  is  scientific  and  medical 
uncertainty  regarding  the  long-term 
hesdth  effects  of  agent  orange  and  ra- 
diation exposures.  Section  2(5)  states 
there  is  some  evidence  of  specific  ad- 
verse effects  for  certain  levels  or  expo- 
sure. Yes,  there  is  considerable  uncer- 
tainty, and  yes,  there  is  some  evidence. 

It  may  be  redundant  to  draw  atten- 
tion to  the  fact  that  scientists  and  doc- 
tors carmot  specify  the  long-term  con- 
sequences of  such  exposures.  Certainly 
if  there  were  such  knowledge,  this  act 
would  not  be  necessary. 

While  we  must  candidly  acknowl- 
edge that  uncertainty,  we  must  recog- 
nize also  that  evidence  of  harm  to 
human  beings  is  not  found  to  be 
wholly  lacking.  There  is.  in  fact,  some 
evidence  with  respect  to  each  of  the 
diseases  named  in  section  2(5).  The 
strength  of  the  evidence  varies  consid- 
erably and,  in  some  cases,  there  is 
indeed  contradictory  evidence. 

In  the  case  of  chloracne,  the  evi- 
dence of  a  connection  is  quite  persua- 
sive if  the  dioxin  exposure  took  place 
not  more  than  a  few  weeks  or  months 
before  the  symptoms  first  appeared. 
This  conclusion  is  derived  from  studies 
of  victims  of  industrial  accidents.  In 
the  case  of  porphyria  cutanea  tarda 
[PCT],  industrial  accident  data 
seemed  at  one  time  to  indicate  that 
dioxin  exposure  could  precipitate 
PCT.  However,  more  recent  studies 
contradict  this  conclusion  and  indicate 
that  another  chemical  is  more  likely 
to  be  the  precipitating  cause.  The  soft- 
tissue  sarcoma  evidence  is  very  contro- 
versial. Some  cancers  in  the  soft-tissue 
sarcoma  group  are  known  to  be  associ- 
ated with  exposure  to  certain  chemi- 
cals such  as  asbestos.  The  causes  of 
other  cancers  in  this  group  are  not 
known.  Based  on  studies  of  sarcoma 
victims  conducted  in  Sweden,  there  ap- 
pears to  be  an  association  between  oc- 
cupational exposure  to  herbicides  and 
certain  sarcomas.  A  number  of  study 
results  from  other  countries  do  not 
bear  out  the  conclusion  suggested  by 
the  Swedish  studies.  A  1982  study  con- 
ducted in  New  Zealand  found  no 
excess  of  soft-tissue  sarcomas  among 
agricultural  and  forestry  workers  man- 
ufacturing dioxin. 

The  U.S.  Air  Force  studied  the 
Ranch  Hand  operation  of  Air  Force 
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personnel  who  flew  spraying  missions 
in  Vietnam.  The  findings  of  the  Ranch 
Hand  agent  orange  study  indicated 
that  this  group  of  servicemen— who 
were  most  certainly  directly  and  heavi- 
ly exposed  to  agent  orange— has  no 
greater  rates  of  disease  or  death  than 
the  general  population.  No  cases  of 
chloracne.  FCT  or  soft-tissue  sarcoma 
were  found  in  the  group. 

I  also  wish  to  emphasize  that  since 
this  congressional  consideration  of  the 
issue  the  Centers  for  Disease  Control 
released  the  results  of  its  3-year  study 
designed  to  determine  if  men  who 
served  in  Vietnam  have  been  at  in- 
creased risk  of  fathering  babies  with 
severe  congenital  malformations.  The 
most  important  conclusion  to  be 
drawn  from  this  study  is  that  the  data 
collected  contained  no  evidence  to  sup- 
port the  contention  that  Vietnam  vet- 
erans have  had  any  greater  risk  than 
other  men  of  fathering  babies  with  all 
types  of  serious  structural  birth  de- 
fects considered  and  combined.  It  was 
determined  that,  for  most  birth  defect 
groups,  Vietnam  veterans'  risks  were 
neither  higher  nor  lower  than  those  of 
other  fathers. 

In  the  case  of  diseases  possibly 
linked  to  exposure  to  ionizing  radi- 
ation, there  is  conclusive  evidence  that 
exposure  at  very  high  doses  is  related 
to  specific  adverse  health  effects  in 
humans,  including  certain  types  of 
leukemia  and  other  forms  of  cancer. 
However,  the  overwhelming  majority 
of  veterans  covered  by  this  act  were 
exposed  to  very  low,  if  not  negligible, 
doses  of  ionizing  radiation  as  a  result 
of  their  military  service.  There  Is  little 
empirical  data  regarding  the  long-term 
impact  on  human  health  of  exposure 
to  such  low  doses.  All  of  us  concerned 
with  veterans'  affairs  await  the  data 
from  a  study  of  mortality  among  some 
50,000  veterans  who  participated  in 
the  atmospheric  atomic  weapons  tests. 
The  epidemiological  study  was  con- 
ducted by  the  National  Academy  of 
Sciences,  and  results  are  expected  to 
be  reported  as  early  as  this  month. 

Taken  together,  then,  these  two 
findings  of  some  evidence  but  also 
"scientific  uncertainty"  represent  a 
considered  attempt  to  sum  up  the 
present  state  of  scientific  and  medical 
thinking  about  the  consequences  of 
exposure. 

In  the  proposed  compromise,  the  Ad- 
visory Committee  on  Environmental 
Hazards  and  its  Scientific  Council 
would  be  charged  with  the  ongoing  re- 
sponsibility to  make  evaluations  re- 
garding pertient  scientific  studies  re- 
lating to  the  health  effects  of  expo- 
sure to  dioxin  and  ionizing  radiation, 
such  as  the  recent  CDC  study  on  birth 
defects  and  the  Ranch  Hand  morbidi- 
ty study,  and  to  make  reconunenda- 
tions  to  the  Administrator  regarding 
any  administrative  or  legislative  action 
it  considers  appropriate.  The  conferees 
recognize  that  it  would  be  impossible 


for  the  Advisory  Committee  and  its 
Scientific  Council  to  review  or  consid- 
er all  of  the  thousands  of  studies 
which  have  been  conducted  on  the 
subjects  of  dioxin  and  ionizing  radi- 
ation. It  is.  therefore,  within  the  sole 
discretion  of  the  committee  and  coim- 
cil  to  review  only  those  studies  the 
members  consider  necessary  to  dis- 
charge their  responsibilities  imder  this 
act. 

The  House-passed  measure  adopted 
a  significantly  different  approach  to 
the  issue  of  determining  service  con- 
nection than  that  of  the  Senate. 
Under  the  House  bill,  temporary  pay- 
ment of  benefits  would  have  been 
made  for  certain  disabilities  related  to 
exposure  to  agent  orange  and  ionizing 
radiation  notwithstanding  the  fact 
that  credible  scientific  evidence  might 
be  lacking  to  link  those  disabilities  to 
exposure  to  agent  orange  or  ionizing 
radiation.  Payments  under  the  House 
approach  would  have  been  made  until 
the  completion  of  the  CDC  agent 
orange  epidemiological  study. 

I  could  not  countenance  this  ap- 
proach because  I  firmly  believe  that  to 
do  so  for  the  broad  range  of  disabil- 
ities contained  in  the  9(a)  House  bill 
would  have  severely  tarnished  the  im- 
portant concept  underlying  the  dis- 
ability compensation  program— that  a 
disease  or  disability  must  have  been 
contracted  in  or  aggravated  by  service 
to  be  considered  service  connected.  In 
an  effort  to  resolve  the  difference  be- 
tween the  distinct  philosophies  repre- 
sented in  the  Senate-passed  and 
House-passed  versions,  I  agree  to  a 
very  limited— in  time  and  scope— free- 
standing provision  of  law  which  would 
provide  temporary  disability  payments 
for  the  two  disabilities  which  have 
been  most  closely  associated  with  ex- 
posure to  agent  orange— chloracne  and 
PCT.  This  2-year  period  of  benefits  for 
veterans  in  whom  either  PCT  or  chlor- 
acne became  manifest  within  a  year  of 
departure  from  Vietnam  while  on 
active  duty,  would  provide  the  scientif- 
ic council  sufficient  time  to  review  the 
various  studies  relating  to  these  dis- 
eases and  to  make  appropriate  recom- 
mendations, if  any.  to  the  Administra- 
tor. 

Mr.  President,  under  this  legislation 
the  VA  would  be  required  to  publish  In 
the  Federal  Register  its  proposed  rules 
for  notice  and  comment,  within  180 
days  of  enactment.  If  possible,  the  ad- 
visory committee  should  be  consulted 
as  these  proposed  rules  are  developed. 
Of  course,  the  committees  expect  the 
VA  to  move  promptly  with  respect  to 
setting  up  the  Advisory  Committee; 
180—6  months— is  somewhat  longer 
than  the  time  allotted  in  the  Senate- 
passed  version,  which  the  VA  had  rati- 
fied, therefore  I  would  expect  the  VA 
to  be  able  to  comply  with  this  dead- 
line. Certainly,  the  veterans  who  have 
so  patiently  awaited  our  deliberations 
would  be  best  served  by  the  agency's 


promptness.  These  rules  would,  pre- 
sumably, amend  the  adjudication 
chapter  of  title  38,  Code  of  Federal 
Regulations.  Because  the  health  ef- 
fects, if  any,  of  exposure  to  agent 
orange  may  be  different  from  those  of 
exposure  to  radiation,  I  would  not 
expect  the  rules  pertaining  to  differ- 
ent types  of  exposure  claims  to  be 
identical. 

One  would  anticipate,  however,  a 
general  framework  for  the  adjudica- 
tion of  exposure  claims  that  explains 
how  exposure  can  be  established  and 
the  types  of  disabilities  that  are  con- 
sidered to  be  the  after  effects  of  expo- 
sure, together  with  the  type  of  infor- 
mation the  claimant  would  be  expect- 
ed to  provide  concerning  the  interven- 
ing period  between  the  date  of  the  ex- 
posure and  the  onset  of  disability.  The 
role  of  military  records  should  be  cov- 
ered also;  If  a  clalmsint's  military 
health  record  supports  service  connec- 
tion for  the  disability,  it  would  be  ad- 
ministratively uneconomical  to  devel- 
op the  claim  as  an  exposure  claim.  On 
the  other  hand,  the  silence  of  military 
records  alone  should  not  bar  the 
granting  of  a  claim. 

Once  the  proposed  rules  have  been 
published,  it  will  be  necessary  for  the 
VA  to  develop  and  publish  the  final 
version,  and  this  must  t>e  accom- 
plished within  the  30-day  period  that 
follows  a  90-day  comment  period.  For 
this  step,  the  VA  must  consult  with 
the  advisory  committee  and  set  forth 
In  the  final  regulations  any  and  all  de- 
terminations with  respect  to  specific 
diseases  that  have  been  made  as  of  the 
date  of  final  publication.  Should  deter- 
minations necessitating  regulatory 
change  be  made  after  that  date.  I 
would  contemplate  prompt  action  by 
the  agency. 

Mr.  President,  I  am  pleased  and 
gratified  that  as  the  98th  Congress 
comes  to  a  close  that  we  are  able  to 
conclude  our  deliberations  on  this 
most  significant  and  landmark  piece  of 
legislation.  It  has  been  a  very  long  and 
often  time  difficult  road  that  we  have 
had  to  follow  to  arrive  at  this  junc- 
ture; 24  hejwings  have  been  conducted 
by  Senate  and  House  committees  on 
the  effects  of  agency  orange  exposure 
on  Vietnam  veterans.  Six  such  hear- 
ings held  in  1983  alone.  Coimtless 
hours  and  days  have  been  devoted  by 
the  staff  to  briefings,  discussions  and 
writings  on  this  subject.  Two  major 
pieces  of  legislation  have  been  en- 
acted. Public  Law  96-151  required  a 
major  epidemiological  study  of  Viet- 
nam veterans  in  order  to  determine 
what,  if  any,  adverse  health  effects  re- 
sulted from  agent  orange  exposure. 
Public  Law  97-72  authorized  the  Vet- 
erans' Administration  to  provide  free 
priority  health  care  to  Vietnam  veter- 
ans who  are  concerned  about  the  pos- 
sible health  effects  of  agent  orange  in 
their  own  lives.  Our  country  has  com- 
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mitted  over  $130  million  of  its  re- 
sources to  more  than  60  agent  orange 
research  projects.  Numerous  Federal 
agencies,  agent  orange  commissions  at 
the  State  level,  scientific  peer  review 
bodies,  and  a  Cabinet-level  White 
House  agent  orange  working  group  are 
all  dedicated  to  determining  thought- 
fully what,  if  any.  problems  exist. 

Congressional  hearings  on  the  possi- 
ble effects  of  ionizing  radiation  on  our 
Nation's  veterans  date  back  to  1979. 
More  than  80,000  scientific  studies 
have  been  published.  Public  Law  97-72 
established  free  priority  health  care 
for  these  veterans.  And  Public  Law  98- 
160  required  the  Veterans'  Administra- 
tion to  conduct,  if  feasible,  a  major  ep- 
idemiological study  of  veterans  ex- 
posed to  ionizing  radiation.  It  should 
be  clear  to  all  Americans— veterans 
and  nonveterans  alike— of  this  Gov- 
ernment's vital  concern  and  its  realis- 
tic actions  to  try  diligently  to  find  an- 
swers to  these  very  troubling  and  diffi- 
cult questions. 

Mr.  President,  in  devising  the  resolu- 
tion that  ultimately  resulted  in  the 
Senate-passed  bill,  I  drew  attention  to 
the  fact  that  I  indeed  have  been  aided 
In  my  efforts  by  the  administration.  I 
venture  to  say,  Mr.  President,  that  the 
administration's  cooperation  in  a 
measure  of  this  type  has  been  indis- 
pensable. Those  charged  with  develop- 
ing the  rules  and  guidelines  mandated 
by  this  legislation  comprise  the  super- 
lative body  of  expertise  regarding  the 
intimate  and  intricate  details  of  claims 
adjudication.  This  expertise  has 
proved  and  will  continue  to  prove  in- 
valuable. I  wish  to  express  my  sincer- 
est  thanks  to  the  many  people  in  the 
administration  who  have  worked  tire- 
lessly with  my  staff  to  formulate  a 
very  thoughtful  and  excellent  compro- 
mise. This  is  indeed  an  example  of  the 
legislative  process  at  its  very  best.  A 
very  special  thanks  to  John  Murphy, 
general  counsel  of  the  Veterans'  Ad- 
ministration, Jack  Thompson  and 
Mary  Sears  of  his  staff  for  all  of  their 
support  and  counsel  during  the  past 
few  years.  My  appreciation  to  Robert 
Brattigan,  general  counsel  of  the  De- 
fense Nuclear  Agency,  for  his  invalu- 
able assistance  on  provisions  relating 
to  radiation.  I  indeed  render  thanks  to 
Michael  Horowitz,  general  counsel  of 
the  Office  of  Management  and 
Budget,  Bind  to  Robert  Wilmore  of  his 
staff  for  their  insightful  recommenda- 
tions and  cooperation  throughout  the 
entire  process.  I  wish  to  clearly  note 
the  fine  and  thoughtful  support  of  all 
the  major  veterans  organizations  for 
their  extensive  help  and  contributions 
to  the  compromise.  I  shall  always  be 
particularly  appreciative  of  the  sup- 
port I  received  for  Senate  resolution. 
Senate  Resolution  372.  from  Jack 
Powell  of  the  Paralyzed  Veterans'  of 
America  and  Morgan  Ruph  of  Amvets. 

In  closing,  Mr.  President,  I  wish  to 
express  my  thanks  to  the  House  and 


Senate  Members  and  staff— to  my  de- 
lightful and  respected  friend.  Con- 
gressman Sonny  Montgomery,  chair- 
man of  the  House  Veterans'  Affairs 
Committee;  the  able  and  sincere 
friend,  John  Paul  Haboierschmidt, 
his  esteemed  ranking  minority 
member;  the  cooperative  Bob  Apple- 
gate,  chairman  of  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance; and  the  very  dedicated  and 
deeply  concerned  Congressman  from 
South  Dakota,  Tom  Daschle,  for  their 
efforts  and  cooperation  to  work  with 
us  and  reach  this  most  signf  leant  com- 
promise. A  special  thanks  to  Mack 
Fleming,  the  able  and  savvy  chief 
counsel  and  staff  director  of  the 
House  Veterans'  Affairs  Committee 
and  his  entire  staff— a  most  capable 
group— for  their  extraordinary  efforts 
to  resolve  the  differences  in  the  re- 
spective bills.  And  to  Russ  Wilson  who 
toiled  so  diligently.  My  thanks  also  go 
out  to  my  fine  and  steady  friend  from 
California,  Alan  Cranston,  distin- 
guished ranking  minority  member  and 
to  his  fine  staff  headed  up  by  the  cre- 
ative Jon  Steinberg. 

And  finally,  Mr.  President,  my  deep- 
est thanks  to  Tony  Principi.  my  strong 
right  hand  and  enthusiastic  negotiator 
"par  excellence"  chief  counsel  and 
staff  director;  Julie  Susman.  my  most 
capable,  vigorous,  and  thoughtful 
deputy  staff  director/legislative  direc- 
tor/deputy chief  counsel;  and  the  pro- 
fessional members  of  a  very  alert,  hard 
driving,  and  hard  working  majority 
staff,  Cindy  Alpert.  Cathy  McTighe. 
Brent  Goo.  Al  Phinney.  Tim  Smith, 
and  Vic  Raymond,  and  Scott  Wallace, 
formerly  of  my  staff,  for  his  fine  work 
in  drafting  the  original  Senate  resolu- 
tion; as  well  as  the  efficient  staff  as- 
sistants, Becky  Hucks.  Jody  Sanders, 
Brenda  Myers,  Kay  Eckhardt,  and  our 
committee  printer,  Jim  MacRae.  I  owe 
them  so  much  as  we  complete  this  his- 
toric piece  of  work. 

I  thank  my  Senate  colleagues  and 
urge  adoption  of  the  compromise 
agreement. 

Mr.  President,  I  submit  the  House/ 
Senate  explanatory  statement  which 
has  been  prepared  in  lieu  of  the  joint 
statement  which  would  accompany  a 
formal  conference  report  and  ask 
unanimous  consent  that  it  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Explanatory    statement    op    house    bill. 

SENATE  amendment  (S.  1651),  AND  COMPRO- 
MISE AGREEMENT  ON  H.R.  1961,  THE  VETER- 
ANS' DIOXIN  AND  RADIATION  EXPOSURE  COM- 
PENSATION ACT 

This  document  explains  the  provi- 
sions of  H.R.  1961  as  passed  by  the 
House  of  Representatives,  the  provi- 
sions of  the  bill  as  passed  by  the 
Senate  with  an  amendment  incorpo- 
rating the  provisions  of  S.  1651  as  re- 


ported, and  the  provisions  of  a  com- 
promise agreed  to  by  the  Veterans'  Af- 
fairs Committees  of  the  House  and 
Senate.  The  differences  between  the 
House  bill,  the  Senate  amendment, 
and  the  compromise  agreement  are 
noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  neces- 
sary by  agreements  reached  between 
the  conunittees.  and  minor  drafting, 
technical,  and  clarifying  changes. 

GENERAL 

Both  the  House  bill  and  the  Senate 
amendment  address,  in  different  ways, 
the  issue  of  how  the  Federal  Govern- 
ment should  respond  to  the  serious 
concerns  and  numerous  questions 
about  compensation  that  have  been 
raised  by  veterans  who  were  exposed 
during  their  service  in  Vietnam  to 
dioxin  as  found  in  various  herbicides, 
such  as  agent  orange,  or  who  were  ex- 
posed to  ionizing  radiation  from  nucle- 
ar detonations  during  atmospheric 
weapons  tests  or  in  connection  with 
the  American  occupation  of  Hiroshima 
or  Nagasaki,  Japan. 

HOUSE  BILL 

The  House  bill  would  establish  a 
new  chapter  14,  entitled  "Disability 
and  Death  Allowances  for  Certain  Vet- 
erans and  Survivors,"  in  title  38, 
United  States  Code,  pursuant  to  which 
the  Administrator  of  Veterans'  Affairs 
would  temporarily  pay  disability  al- 
lowances to  veterans— or  allowances  to 
the  survivors  of  a  veteran  in  case  of 
the  death  of  a  veteran— who  served  in 
Southeast  Asia  during  the  Vietnam 
era  and  who  have  certain  diseases  or 
to  veterans  who  participated  in  the 
testing  of  an  atomic  bomb,  or  device, 
or  served  in  the  occupation  of  Hiroshi- 
ma or  Nagasaki  and  who  have  certain 
diseases.  Payment  of  benefits  under 
this  chapter  would  not  be  made  where 
there  is  affirmative  evidence  that  the 
disease  was  not  incurred  during  the 
veteran's  service  or  that  intercurrent 
injury  or  disease  which  is  a  recognized 
cause  of  the  disease  in  question  has 
been  suffered  after  the  end  of  the  vet- 
erans' service  but  before  the  onset  of 
the  disease  which  is  the  subject  of  the 
claim.  Payments  under  this  chapter 
would  terminate  1  year  after  the  Ad- 
ministrator submits  the  first  report  of 
the  epidemiological  study  of  Vietnam 
veterans  that  was  mandated  by  Public 
Law  96-151.  That  first  report  is  re- 
quired to  be  submitted  not  later  than 
February  14,  1986. 

Under  the  House  bill,  for  a  veteran 
who  served  in  Southeast  Asia  during 
the  Vietnam  era.  the  diseases  that 
would  qualify  for  these  temporary  al- 
lowances would  be  soft-tissue  sarcoma 
becoming  '  manifest  within  20  years 
from  the  date  of  the  veteran's  depar- 
ture from  Southeast  Asia;  porphyria 
cutanea  tarda  becoming  manifest 
within  1  year  from  that  date;  and 
chloracne  becoming  manifest  within  1 
year  from  that  date.  For  a  veteran 
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who  participated  in  the  testing  of  an 
atomic  bomb  or  device  or  in  the  occu- 
pation of  Hiroshima  or  Nagasaki,  the 
diseases  that  would  qualify  would  be 
leukemia,  polycythemia  vera,  and  car- 
cinoma of  the  thyroid,  all  or  which 
would  have  to  become  manifest  within 
20  years  from  the  date  of  the  veteran's 
participation  In  the  test  or  occupation. 

The  rates  at  which  disability  or 
death  allowances  would  be  paid  under 
this  new  chapter  14  would  be  the  rates 
that  would  be  paid  imder  chapter  11. 
relating  to  disability  compensation,  or 
chapter  13,  relating  to  dependency  and 
indemnity  compensation  [DIC],  repec- 
tively.  of  title  38  if  the  disabiUty  or 
death  were  service-coruiected. 

A  disease  establishing  eligibility  for 
a  disability  or  death  allowance  under 
new  chapter  14  would  be  treated  for 
purposes  of  all  other  laws  of  the 
United  States  as  if  the  disease  were 
service-connected  and  receipt  of  such 
an  allowance  would  be  treated  for 
such  purposes  as  receipt  of  disability 
compensation  or  DIC  under  chapter  11 
or  13. 


SENATE  AMENDMENT 

The  Senate  amendment  would  re- 
quire the  VA.  through  a  rulemaking 
process  allowing  for  public  participa- 
tion and  expressly  subject  to  judicial 
review,  to  develop  regulations  setting 
forth  guidelines  and.  when  appropri- 
ate, standards  and  criteria  for  the  ad- 
judication of  claims  for  VA  benefits  on 
the  basis  of  a  veteran's  exposure  to 
dioxin  In  Vietnam  or  Ionizing  radiation 
from  nuclear  detonations.  In  develop- 
ing the  mandated  regulations,  the  Ad- 
ministrator would  be  required  to  de- 
termine specifically— based  on  sound 
scientific  and  medical  evidence  and 
the  advice  of  an  Advisory  Committee 
on  Environmental  Hazards— which 
would  be  established  pursuant  to  pro- 
visions in  the  Senate  amendment— and 
being  highly  cognizant  of  the  need  to 
maintain  the  policy  of  the  United 
States  as  set  forth  In  section  2(12)— re- 
lating to  giving  VA  claimants  the  ben- 
efit of  the  doubt  In  resolving  Issues 
material  to  the  determination  of  a 
claim— with  respect  to  the  resolution 
of  contested  Issues. 

In  the  case  of  veterans  exposed  to 
dioxin.  the  disease  specified  In  the 
Senate  amendment  are  soft  tissue  sar- 
coma becoming  mEinifest  to  a  degree  of 
disability  of  10  percent  within  30  years 
after  the  date  of  the  veteran's  last  de- 
parture from  Vietnam  during  service, 
and  porphyria  cutanea  tarda  and 
chloracne  becoming  so  manifest 
within  one  year  after  that  date.  In  the 
case  of  veterans  exposed  to  radiation, 
the  diseases,  all  of  which  would  have 
to  become  manifest  to  a  degree  of  dis- 
ability of  10  percent,  are  leukemia, 
malignancies  of  the  thyroid,  female 
breast,  lung,  bone,  liver,  and  skin  poly- 
cythemia vera,  hypothyroidism,  or  a 
thyroid  nodule.  In  addition  to  these 
diseases,  the  Administrator  would  be 


required  to  make  specific  determina- 
tions as  to  service  connection  in  the 
case  of  any  other  disease  as  to  which 
the  scientific  council  of  the  Advisory 
Committee  finds  there  is  sound  scien- 
tific or  medical  evidence  Indicating  a 
cormection  to  exposure  to  dioxin  or  ra- 
diation. 

The  timetable  In  the  Senate  amend- 
ment for  the  development  of  these 
regulations  would  be  as  follows:  Pro- 
posed regulations  would  be  developed 
and  published  In  the  Federal  Register 
within  120  days  after  the  date  of  en- 
actment; then  a  period  of  not  less  than 
90  days  after  the  proposed  regulations 
are  published  for  public  review  and 
comment;  and,  finally,  publication  of 
final  regulations  not  later  than  300 
days  after  the  date  of  enactment. 

The  compromise  agreement,  as  dis- 
cussed In  more  detail  below,  melds  the 
approaches  of  the  above-described  pro- 
visions and  others  in  the  House  bill 
and  the  Senate  amendment.  Thus,  the 
compromise  agreement  would  estab- 
lish, for  a  limited  period  of  time,  a  pro- 
gram of  temporary  benefits  for  disabil- 
ity or  death  in  cases  Involving  certain 
specified  diseases  In  the  case  of  Viet- 
nam-era veterans  exposed  to  dioxin  in 
Vietnam,  and  by  mandating  the  Ad- 
ministrator to  develop,  through  a 
public  rulemaking  process,  regulations 
relating  to  the  adjudication  of  claims 
based  on  exposure  to  dioxin  In  Viet- 
nam or  radiation  from  nuclear  detona- 
tions. 


FINDINGS 

The  Senate  amendment— section  2, 
but  not -the  House  bill,  would  express 
congressloiial  findings  relating  to  the 
Issues  of  veterans'  exposure  to  dioxin 
or  to  radiation.  These  include  findings 
noting  the  concerns  of  veterans  about 
such  exposxires,  the  scientific  and 
medical  uncertainty  about  the  long- 
term  adverse  health  effects  of  such  ex- 
posure, the  Federal  Government's  re- 
sponse to  these  concerns,  various  mat- 
ters related  to  exposure  to  Ionizing  ra- 
diation during  the  atmospheric  nucle- 
ar tests,  and  other  related  matters. 

The  compromise  agreement— section 
2— follows  the  Senate  amendment 
with  modifications,  first,  to  delete  a 
reference  to  the  date  of  completion  of 
the  radloepldemlologlcal  tables  man- 
dated by  Public  Law  97-414;  second,  to 
add  a  finding— In  section  2(5)— noting 
that  there  is  some  evidence  that  cer- 
tain diseases— chloracne,  porphyria  cu- 
tanea tarda,  and  soft  tissue  sarcoma- 
are  associated  with  exposure  to  certain 
levels  of  dioxin  and  that  certain  other 
diseases— most  types  of  leukemia,  ma- 
lignancies of  the  thyroid,  female 
breast,  lung.  bone,  liver,  and  skin,  and 
polycythemia  vera— are  associated 
with  exposure  to  certain  levels  of  ion- 
izing radiation;  and.  third,  to  delete  a 
reference.  In  a  finding  relating  to  the 
difficulties  Involved  In  adjudicating 
claims  based  on  exposure  to  dioxin  or 
radiation,  to  the  difficulty  of  deter- 
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mining  a  connection  between  such  ex- 
posure and  increased  risk  of  adverse 
health  effects. 

PURPOSE 

The  House  bill— section  2— would 
state  the  purpose  of  the  legislation  as 
t>eing  to  provide  certain  benefits  to 
certain  veterans  and  survivors  In  con- 
nection with  certain  diseases  that  may 
be  attributable  to  exposure  to  agent 
orange  or  ionizing  radiation,  notwith- 
standing that  there  is  Insufficient 
medical  evidence  to  conclude  that 
such  diseases  are  service  connected. 
The  Senate  amendment— section  3— 
would  state  the  purpose  of  being  to 
ensure  that  VA  compensation  Is  pro- 
vided to  veterans  who  were  exposed  to 
dioxin  during  service  in  Vietnam  or  to 
ionizing  radiation  from  a  nuclear  deto- 
nation for  all  disabilities  arising  after 
service  that  are  connected,  based  on 
sound  scientific  and  medical  evidence, 
to  such  exposure  and  that  DIC  Is  paid 
to  the  survivors  of  those  veterans  who 
die  from  such  disabilities. 

The  compromise  agreement— section 
3— follows  the  Senate  amendment. 

RCQUIREMENT  IN  TITLE  31,  UNITED  STATES 
CODE,  RELATING  TO  REGULATIONS 

The  Senate  amendment— section  4, 
but  not  the  House  bill,  would  amend 
present  section  354(a)  of  title  38. 
United  States  Code,  relating  to  regula- 
tions issued  by  the  Administrator  per- 
taining to  service-connection  of  dis- 
abilities, to  Include  a  cross-reference  to 
the  new  requirement  to  be  established 
by  section  5  of  the  Senate  amendment 
that  the  Administrator  Issue  regula- 
tions pertaining  to  the  disposition  of 
claims  based  on  exposure  to  dioxin  or 
radiation. 

The  compromise  agreement— section 
4— Includes  this  provision. 

The  committees  note  their  Intent 
that,  by  Including  this  cross-reference 
In  title  38.  to  the  provisions— section 
5— of  the  compromise  agreement  re- 
quiring the  Issuance  of  regulations,  all 
title  38  definitions  will  be  applicable  to 
terms  related  to  the  regulations  that 
the  Administrator  is  required  to  issue 
pursuant  to  section  5  of  the  compro- 
mise agreement. 

REQUIREMENT  FOR  AND  CONTENT  OF 
REGULATIONS 

The  Senate  amendment— section  5, 
but  not  the  House  bill,  would,  as  previ- 
ously described  under  the  heading 
"General,"  require  the  Administrator, 
through  a  public  participatory  process 
In  accordaince  with  the  provisions  of 
section  553  of  title  5,  United  SUtes 
Code,  relating  to  rulemaking,  to  pre- 
scribe regiilations  relating  to  resolu- 
tion of  claims  for  VA  benefits  based  on 
certain  veterans'  In-service  exposure  to 
dioxin  or  ionizing  radiation. 

The  compromise  agreement— section 
5— follows  the  Senate  amendment 
with  modifications  as  described  below. 

The  Senate  amendment— section 
5(a)— would  require  the  Administrator 
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to  prescribe  regulations  for  the  resolu- 
tion of  certain  claims  for  benefits 
where  eligibility  for  such  benefits  Is 
based  on  a  connection  between  a  veter- 
ans's  military  service  and  his  or  her 
disability  or  death.  The  regulations 
would  be  required  to  establish  guide- 
lines to  resolve  a  veteran's  or  survi- 
vor's claim  for  benefits  based  on  a  vet- 
eran's exposure  to  dioxin  in  the  Re- 
public of  Vietman  prior  to  May  8, 
1975,  or  to  ionizing  radiation  as  a 
result  of  the  American  occupation  of 
Hiroshima,  or  Nagasaki,  or  in  connec- 
tion with  participation  in  atmospheric 
nuclear  tests. 

The  compromise  agreement— section 
5(a)— follows  the  Senate  amendment 
but,  with  respect  to  claims  based  on 
exposure  to  dioxin  in  the  Republic  of 
Vietnam,  limits— in  section 

5(a)(1)(A)— the  scope  of  the  regula- 
tions to  exposures  that  occurred 
during  the  Vietnam  era  defined,  for 
title  38  purposes,  as  beginning  on 
August  5,  1964,  and  ending  on  May  8, 
1975. 

The  Senate  amendment— section 
5(b)— would  set  forth  factors  and  prin- 
ciples which  the  mandated  regulations 
would  be  required  to  encompass.  Spe- 
cifically, the  Senate  amendment  would 
require— in  section  5(b)(1)(A)— the  reg- 
ulations to  include  guidelines  govern- 
ing the  evaluation  of  scientific  studies 
relating  to  the  possible  increased  risk 
of  adverse  health  effects  of  exposure 
to  herbicides  containing  dioxin  or  to 
ionizing  radiation;  require— in  section 
5(b)(1)(B)— the  Administrator  to  make 
such  evaluations  after  receiving  the 
advice  of  the  scientific  council  of  the 
Advisory  Committee— which  would  be 
established  under  section  5(d)  of  the 
Senate  amendment— and  to  publish 
such  evaluations  in  the  Federal  Regis- 
ter; and  require— in  section 
5(b)(1)(C)— that  the  regulations  in- 
clude guidelines  relating  to  the  use  of 
such  evaluations  in  the  adjudication  of 
individual  claims. 

The  Senate  amendment  would  fur- 
ther require— in  section  5(b)(2)(A)(i)— 
the  Administrator,  in  prescribing  the 
required  regulations,  to  make  determi- 
nations—to be  published  in  the  regula- 
tions, based  on  sound  medical  and  sci- 
entific evidence,  as  to  whether  service 
connection  shall  be  granted  in  the  ad- 
judication of  individual  cases  involving 
certain  diseases,  and  in  making  such 
determinations  to  be  highly  cognizant 
of  the  need  to  maintain  ihe  policy  of 
the  United  States  of  giving  claimants 
before  the  VA  the  benefit  of  reasona- 
ble doubt  on  each  issue  as  to  which, 
after  consideration  of  all  evidence  and 
material  of  record,  there  is  an  approxi- 
mate balance  of  positive  and  negative 
evidence  regarding  the  merits  thereof; 
and  would  require— in  section 
5(b)(2)(A)(ii)— the  Administrator  to 
specify  in  the  required  regulations 
that,  in  the  adjudication  of  individual 
claims  for  benefits,  service  connection 


would  not  be  granted  where  there  is 
sufficient  affirmative  evidence  to  the 
contrary  or  evidence  to  establish  that 
there  is  an  intercurrent  injury  or  dis- 
ease. 

The  compromise  agreement— section 
5(b)— follows  the  Senate  amendment 
except  that  the  Administrator,  in 
making  determinations  regarding 
whether  service  connection  should  be 
granted  for  certain  diseases,  would  be 
required— in  section  5(b)(2MA)(i)— to 
give  due  regard  to  the  need  to  main- 
tain the  policy  of  the  United  States 
described  above  as  set  forth  in  section 
2(13)  of  the  compromise  agreement. 

The  Senate  amendment— section 
5(b)(2)(A)(iii)— would  require  the  Ad- 
ministrator, in  the  event  such  a  deter- 
mination of  service  cormection  for  any 
of  the  diseases  identified  in  the  legisla- 
tion is  not  made,  to  specify  in  the  reg- 
ulations factors  to  be  considered  in  ad- 
judicating claims  involving  such  dis- 
eases. 

The  compromise  agreement— section 
5(b)(2)(A)(iii)— would  require  the  Ad- 
ministrator to  specify  in  the  regula- 
tions the  factors  to  be  considered  in 
the  adjudication  of  individual  claims 
involving  any  of  the  diseases  described 
in  the  compromise  agreement  and  the 
circiunstances— such  as  exposure 
levels,  where  appropriate— governing 
granting  of  service  cormection  for 
those  diseases. 

The  Senate  amendment— section 
5(b)(2)(B)— would  specify  the  diseases 
as  to  which  determinations  regarding 
service  connection  would  be  made  by 
regulation;  would  provide  maximum 
post-exposure  periods  within  which 
certain  of  the  specified  diseases  would 
have  to  become  manifest;  and  would 
provide  for  the  appropriate  panel  of 
the  scientific  council  of  the  Advisory 
Committee— which  would  be  estab- 
lished under  section  5(d)  of  the  Senate 
amendment,  on  the  basis  of  sound  sci- 
entific or  medical  evidence  indicating  a 
correlation  between  exposure  and  spe- 
cific diseases,  to  add  diseases  and  asso- 
ciated maximum  postexposure  periods 
as  to  which  determinations  would  be 
made  by  the  Administrator. 

The  compromise  agreement— section 
5(b)(2)(B)— would  provide  that  the  dis- 
eases as  to  which  the  Administrator 
would  be  required  to  make  determina- 
tions by  regulation  regarding  service 
cormection  would  be  those  specified  in 
section  2(5)  of  the  compromise  agree- 
ment—discussed above  under  the 
heading  "Findings"— and  any  other 
disease  with  respect  to  which  the  Ad- 
ministrator finds,  after  receiving  and 
considering  the  advice  of  the  appropri- 
ate panel  of  the  scientific  council,  that 
there  is  sound  scientific  or  medical  evi- 
dence indicating  a  connection  between 
either  type  of  exposure  and  such  dis- 
ease. The  compromise  agreement 
would  establish  no  maximum  periods 
during  which  such  diseases  would  have 
to  become  manifest— leaving  that  to 


the  Administrator  to  consider  estab- 
lishing. 

"The  Senate  amendment— section 
5(b)(3)— would  specify  that  the  regula- 
tions required  to  be  prescribed  by  the 
Administrator  would  include  a  provi- 
sion specifying  that  a  claimant  filing  a 
claim  based  on  exposure  to  dioxin  or 
radiation  shall  not  be  required  to 
produce  evidence  substantiating  the 
exposure  when  the  claim  of  exposure 
is  not  inconsistent  with  information  in 
the  veteran's  service  records  and  other 
records  of  the  service  concerned. 

The  compromise  agreement— section 
5(b)(3)— would  require  the  regulations 
to  include  (1)  specification  of  the  max- 
imum period  of  time  after  exposure  to 
dioxin  or  ionizing  radiation  for  the  de- 
velopment of  all  diseases  addressed  in 
the  regulations  prescribed  under  the 
compromise  agreement,  and  (2)  a  pro- 
vision specifying  that  a  claimant  filing 
a  claim  based  on  exposure  to  dioxin  or 
radiation  shall  not  be  required  to 
produce  evidence  substantiating  the 
claimed  exposure  when  information  in 
the  veteran's  service  record  or  other 
records  of  the  Department  of  Defense 
is  not  inconsistent  with  the  claim  that 
the  veteran  was  present  where  and 
when  that  exposure  occurred. 

The  Senate  amendment— section 
5(b)(2)(A)(iv)— would  require  the  Ad- 
ministrator, in  adjudicating  claims 
based  on  exposure  to  ionizing  radi- 
ation in  Hiroshima  or  Nagasaki, 
Japan,  following  World  War  II  and  in- 
volving diseases  not  specified  in  the 
Senate  amendment,  to  ensure  that 
careful  and  deliberate  consideration  is 
given  to  the  contention  that  a  connec- 
tion between  the  disesise  and  such  ex- 
posure exists. 

The  compromise  agreement  does  not 
contain  this  provision. 

Proposed:  In  not  including  this  pro- 
vision, the  committees  note  that  it  is 
their  intention  that  such  consider- 
ation would  be  given  to  these  and  all 
other  such  claims. 

The  Senate  amendment— section 
5(c)— set  forth  specifications  pertain- 
ing to  the  mandated  development  of 
regulations.  These  included— in  section 
5(c)(1)(A)— a  requirement  that  a  pro- 
posed version  of  the  regulations  be  de- 
veloped and  published  in  the  Federal 
Register  not  later  than  120  days  after 
the  date  of  enactment  and— in  section 
5(c)(3)— a  provison  specifying  that, 
notwithstanding  section  211(a)  of  title 
38,  relating  to  the  preclusion  of  judi- 
cial review  of  VA  decisions  in  cases  in- 
volving individual  claims  for  benefits, 
the  Administrator's  compliance  with 
the  requirements  of  section  5  of  the 
Senate  aihendment,  and  any  regula- 
tions prescribed  pursuant  to  that  sec- 
tion, would  be  subject  to  judicial 
review— in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act— after  publication  of  the  final  reg- 
ulations. 
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The  compromise  agreement— section 
5(c)— would  modify  the  period  within 
which  a  proposed  version  of  the  regu- 
lations must  be  developed  and  pub- 
lished in  the  Federal  Register  to  re- 
quire such  development  and  publica- 
tion not  later  than  180  days  after  the 
date  of  enactment  and  does  not  con- 
tain the  provision  regarding  judicial 
review. 

The  committees  note  that,  because 
the  Advisory  Committee  on  Environ- 
mental   Hazards    and    the    Scientific 
Council     thereof— described     below— 
might  not  be  established  in  time  to 
review  the  proposed  regulations  prior 
to  the  publication  deadline,  the  com- 
promise agreement  provides  for.  but 
does  not  require,  the  Administration 
to    obtain    the    recommendations    of 
either  the  committee  or  the  council 
prior  to  publishing  proposed  regula- 
tions.   Nevertheless,    the    committees 
believe  that  the  committee's  and  coun- 
cil's recommendations  would  be  very 
valuable  to  the  final  outcome  of  the 
mandated   regulations  and.   for  that 
reason,  extend  the  period  for  the  pub- 
lication of  the  proposed  regulations  by 
60  days.  In  light  of  the  potential  value 
of  those  recommendations,  the  com- 
mittees   urge    the    Administrator    to 
begin  at  once,  prior  to  enactment  of 
this  legislation,  the  process  of  seeking 
out  a  broad  spectrum  of  advice  regard- 
ing possible  advisory  committee  mem- 
bers so  that  as  soon  as  the  compromise 
agreement  is  enacted  the  Administra- 
tor will  be  ready  to  establish  the  advi- 
sory committee  quickly  and  solicit  its 
advice  prior  to  the  publication  of  the 
proposed  regualtions. 

VETERANS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  HAZARDS 

The  Senate  amendment— section 
5(d)_would  establish  an  Advisory 
Committee  on  Environmental  Hazards 
and  a  Scientific  Council  thereof— fur- 
ther subdivided  into  two  panels,  one 
with  particular  responsibility  for 
dioxin-related  matters,  the  other  for 
radiation-related  matters,  specify  the 
membership  of  the  advisory  commit- 
tee and  scientific  council,  and  set  forth 
other  matters  relating  to  the  function- 
ing of  the  conunittee  and  council. 

The  compromise  agreement— section 
6— follows  the  Senate  amendment 
with  modifications  to  add  "Veterans" 
as  the  first  word  in  the  name  of  the 
committee,  and  to  require  the  adminis- 
trator, in  selecting  the  medical  and  sci- 
entific authorities  to  serve  on  the  advi- 
sory committee,  to  request  and  consid- 
er the  recommendations  for  the  heads 
of  Federal  entities  with  particular  ex- 
pertise in  biomedical  and  envirorunen- 
tal  science,  rather  than  only  the  Direc- 
tor of  the  National  Institutes  of 
Health. 

The  committees  note  that  the  inclu- 
sion in  the  compromise  agreement  of  a 
prohibition  against  active  duty  Armed 
Forces  members  and  certain  Federal 
employees   serving   on   the   Advisory 


Committee  on  Environmental  Hazards 
Is  not  intended  to  reflect  upon  the  ob- 
jectivity or  Integrity  of  any  such  Indi- 
viduals. Rather,  this  provision  stems 
from  the  committees'  strong  belief 
that  the  perception  among  veterans 
and  the  general  public  of  the  objectivi- 
ty of  the  members  of  the  advisory 
committee  must  be  ensured.  In  this 
regard,  although  the  compromise 
agreement  would  not  preclude  the  ap- 
pointment to  the  advisory  committee 
of  recent  military  or  Federal  retirees, 
the  committees  are  confident  that  the 
Administrator,  before  making  any 
such  appointments,  would  weigh  very 
carefully  the  ramifications  of  such  an 
appointment  In  terms  of  the  perceived 
objectivity  of  the  advisory  committee. 

NUCLEAR  RADIATION  MATTERS  INVOLVING  OTHER 
AGENCIES 

The  Senate  amendment— (section  6), 
but  not  the  House  bill,  contains  nu- 
merous provisions  relating  to  nuclear 
radiation  matters  Involving  agencies 
other  than  the  VA.  These  provisions, 
which  relate  to  matter  Involving  the 
Department  of  Defense  tuid  the  De- 
fense Nuclear  Agency— relating  to  the 
issuance  of  guidelines  pertaining  to 
the  preparation  of  radiation  dose  esti- 
mates In  cormection  with  VA  claims, 
and  the  Department  of  Health  and 
Human  Services  and  the  National  In- 
stitutes of  Health— relating  to  a  review 
of  techniques  for  determining  prior  ra- 
diation exposure  and  the  selection  of 
independent  experts  to  provide  dose 
estimates,  are  designed  to  Improve  the 
Federal  Government's  overall  re- 
sponse to  issues  relating  to  radiation 
exposure  and.  ultimately,  the  way  In 
which  the  VA  responds  to  claims  for 
benefits  based  on  a  veterans  exposure 
to  ionizing  radiation. 

The  compromise  agreement— section 
7— contains  these  provisions. 

AMENDMENTS  TO  REGULATIONS 

The  Senate  amendment— section  7— 
but  not  the  House  bill,  would  amend 
provisions  relating  to  epidemiologial 
studies  of  veterans  exposed  to  dioxin 
or  radiation  In  two  public  laws— Public 
Law  96-151.  as  amended  by  Public  Law 
97-72  and  Public  Law  98-160-to  re- 
quire the  Administrator,  as  Informa- 
tion becomes  available  from  the  two 
studies,  to  evaluate  the  need  for  any 
amendments  to  the  regulations  Issued 
under  this  measure  and.  to  the  extent 
that  the  Administrator  determines 
that  any  amendments  to  such  regula- 
tions are  required,  the  Administrator 
would  be  required  to  follow  the  proc- 
ess specified  elsewhere  in  the  legisla- 
tion to  develop  such  amendments. 

The  compromise  agreement— section 
8— contains  these  provisions. 

INTERIM  BENEFITS  POR  DISABILITY  OR  DEATH  IN 
CERTAIN  CASES 

The  House  bill— section  4— but  not 
the  Senate  amendment,  would,  as  de- 
scribed above— under  the  heading 
"Oeneral"— amend  title  38.  United 
States  Code,  to  establish  a  temporary 


program  pursuant  to  which  disability 
stnd  death  allowances  would  be  paid  to 
certain  veterans  exposed  to  dioxin  or 
radiation  who  have  certain  specified 
diseases. 

The  compromise  agreement— section 
9— follows  the  House  bill  with  the  fol- 
lowing modifications.  Under  the  com- 
promise agreement,  the  Administrator, 
pursuant  to  a  freestanding  provison  of 
law  rather  than  an  amendment  to  title 
38,   would   pay   a   monthly   disability 
benefit  only  to  certain  veterans  who 
served  In  the  Republic  of  Vietnam, 
who   have   either   chloracne   or   por- 
phyria cutanea  tarda  which  became 
manifest  within  1  year  after  the  dat« 
of  the  veterans'  last  departure  from 
Vietnam  while  in  the  service.  In  the 
event  that  a  veteran  dies  from  either 
such  disease,  the  Administrator  would 
pay  a  monthy  death  benefit  to  the  vet- 
eran's survivors.  Under  the  compro- 
mise agreement,  benefits  would  not  be 
paid  in  cases  involving  affirmative  evi- 
dence that  the  disease  was  not  In- 
curred during  service  or  that  an  inter- 
current   Injury    or    disease    was    In- 
volved—as described  above  under  the 
heading  "General"— and  also  In  cases 
In    which    the    Administrator    deter- 
mines, based  on  evidence  in  the  veter- 
an's service  record  and  records  provid- 
ed by  the  Secretary  of  Defense,  that 
the  veteran  was  not  exposed  to  dioxin 
during  the  veteran's  service.  In  addi- 
tion, benefits  would  not  be  paid  for 
any  period  before  October  1,  1984,  nor 
after  September  30,  1986. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
delighted  to  join  with  my  good  friend, 
the  committee  chairman  [Mr.  Simp- 
son], in  urging  the  Senate  to  concur  in 
the  House  amendments  to  the  Senate 
amendments  to  H.R.  1961,  the  pro- 
posed Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards 
Act.  The  House  amendment  to  the 
text  of  the  bill  reflects  a  compromise 
agreed  to  between  the  two  Veterans' 
Affairs  Committees  after  extensive 
discussions  and  negotiations  over  the 
past  4  months.  This  Is  a  most  Impor- 
tant and  timely  measure  that  will 
make  possible  certain  very  significant 
strides  In  the  Federal  Government's 
efforts  to  respond  to  the  very  serious, 
very  real  concerns  of  veterans  who 
were  exposed  in  service  either  to 
dioxin,  as  found  In  herbicides  such  as 
agent  orange,  in  Vietnam,  or  to  ioniz- 
ing radiation  In  connection  with  their 
participation  in  the  nuclear  test  pro- 
gram, or  the  U.S.  occupation  of  Hiro- 
shima or  Nagasaki.  Japan,  following 
World  War  II. 


BACKGROUND 

Mr.  President,  H.R.  1961  was  first 
passed  by  the  House  on  January  30. 
1984.  On  May  22,  1984,  the  Senate 
took  up  my  bill,  S.  1651.  and,  after 
amending  that  bill  with  an  amend- 
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ment  that  I  developed  with  Senator 
Simpson,  adopted  the  provisions  of  S. 
1651  as  so  amended  as  a  substitute 
amendment  for  the  text  of  H.R.  1961 
as  passed  by  the  House  and  then 
passed  H.R.  1961  returning  it  to  the 
House.  Wednesday  night,  the  House  of 
Representatives  amended  the  Senate 
amendment  with  a  substitute  which, 
as  I  just  noted,  represents  a  compro- 
mise agreement  reached  by  the  Veter- 
ans' Affairs  Committees.  Thus,  this 
legislation  as  it  is  before  the  Senate 
today  is  in  the  nature,  although  not 
the  form  technically,  of  a  conference 
report. 

Mr.  President,  I  feel  a  genuine  sense 
of  satisfaction  and  accomplishment  in 
bringing  this  measure— which  I  will 
refer  to  as  the  compromise  agree- 
ment—before the  Senate  today.  This 
compromise  agreement  is  the  culmina- 
tion of  an  extended  process  that  began 
early  last  year.  On  April  6,  1983,  I  in- 
troduced legislation— S.  991— to  ad- 
dress the  issue  of  compensation  for 
veterans  exposed  to  dioxin  during 
their  service  in  Vietnam  or  to  radi- 
ation from  nuclear  detonations.  Pol- 
lowing  hearings  on  S.  991,  I  joined 
with  my  colleagues  on  the  Veterans' 
Affairs  Committee,  Senators  Specter 
and  Mitchell,  on  July  20,  1983,  in  in- 
troducing S.  1651,  which  was  derived 
from  S.  991,  Senator  Specter's  bill,  S. 
374,  and  Senator  Pressler's  bill,  S. 
786.  Both  S.  991  and  S.  1651  would 
have  required  the  Administrator  to 
prescribe  regulations. 

Finally,  as  I  noted  a  moment  ago, 
pursuant  to  a  unanimous  consent 
agreement  entered  into  upon  my  in- 
sistence on  November  18,  1983,  S.  1651 
came  before  the  Senate  on  May  22  of 
this  year.  At  that  time  it  was  amended 
by  a  substitute  that  I  developed  with 
Senator  Simpson.  Throughout  this 
long  process,  I  have  maintained  that  it 
was  time— and  eventually,  as  the  proc- 
ess was  stretched  out  from  1983  into 
1984,  past  time— for  the  Federal  Gov- 
ernment to  address  the  longstanding 
concerns  of  the  veterans,  their  fami- 
lies, and  others  regarding  the  issue  of 
compensation  for  diseases  or  disabil- 
ities that  may  be  related  to  the  veter- 
an's exposure.  I  am  very  gratified  that 
the  Congress  will  now,  finally,  go  on 
record  in  response  to  those  concerns 
and  do  so  in  a  manner  that  vindicates 
the  basic  legislative  approach  that  1 
have  been  advocating  for  the  last  IV2 
years. 

Mr.  President,  although  the  pending 
measure  deals  only  with  the  compen- 
sation issue,  I  do  not  want  my  col- 
leagues or  others  to  have  the  impres- 
sion that  the  other  concerns  of  veter- 
ans exposed  to  dioxin  or  radiation  are 
not  being  addressed.  I  see  those  con- 
cerns as  falling  into  three  general  cat- 
egories—the compensation  issue,  ques- 
tions about  the  actual  effects  of  expo- 
sure to  dioxin  or  radiation  and  access 
to  health  care  for  current  problems 


that  might  be  related  to  the  exposure. 
I  am  satisfied  that  the  Congress  has 
suldressed  the  latter  two  issues  in  ap- 
propriate ways. 

With  reference  to  the  questions 
about  the  actual  effects  of  exposure, 
laws  cannot  speed  the  scientific  proc- 
ess of  developing  the  needed  informa- 
tion. Rather,  it  must  be  painstakingly 
gathered  and  developed  by  the  medi- 
cal and  scientific  commimity.  Congress 
has  passed  two  measures  I  authored 
directing  that  such  studies  be  carried 
out  with  reference  to  dioxin  and  radi- 
ation exposure.  The  study  relating  to 
dioxin.  a  major  epidemiological  study 
of  veterans  exposed  to  dioxin,  which  is 
being  carried  out  by  the  Centers  for 
Disease  Control,  was  mandated  by 
Public  Law  96-151.  That  law  was 
amended  by  Public  Law  97-72  to  pro- 
vide for  expansion,  which  CDC  has  ac- 
complished, of  the  study  to  include  a 
focus  on  the  impact  of  the  overall 
Vietnam  experience.  In  the  area  of  ex- 
posure to  radiation.  Public  Law  98-160 
mandated  similar  study,  if  not  found 
scientifically  infeasible,  of  veterans  ex- 
posed to  radiation.  A  protocol  for  that 
study  is  being  reviewed  by  various  peer 
review  entities  at  this  time. 

With  reference  to  the  issue  of  access 
to  health  care  for  current  problems, 
section  102  of  Public  Law  97-72.  which 
is  based  on  a  provision  I  authored,  pro- 
vided the  VA  with  authority  to  pro- 
vide health  care  to  veterans  exposed 
to  dioxin  or  ionizing  radiation  for  any 
conditions  not  clearly  caused  by  some- 
thing other  than  their  exposure.  I 
remain  deeply  committed  to  seeing 
that  this  provision  is  properly  imple- 
mented and.  to  the  extent  that  there 
are  specific  instances  where  that  is  not 
the  case.  I  have  asked  all  veterans'  or- 
ganizations to  let  me  know  about  them 
so  that  proper  follow-up  action  can  be 
taken  to  have  the  situation  corrected. 

Mr.  President,  I  refer  my  colleagues 
and  others  with  an  interest  in  the 
bsickground  and  development  of  this 
legislation  to  my  remarks  at  the  time 
of  the  introduction  of  S.  991.  which 
begin  on  page  7663  of  the  Record  for 
April  6,  1983;  my  remarks  at  the  time 
of  the  introduction  of  S.  1651,  which 
begin  on  page  19968  of  the  Record 
for  July  20,  1983;  my  separate  views  on 
an  amendment  derived  from  S.  1651 
that  I  had  proposed  to  a  veterans' 
compensation  bill,  which  begin  on 
page  110  of  Senate  Report  No.  98-249; 
my  remarks  during  Senate  consider- 
ation of  S.  1388  regarding  my  efforts 
to  gain  Senate  consideration  of  an 
amendment  derived  from  S.  1651, 
which  begin  on  page  S16910  of  the 
Record  for  November  18.  1983;  and  fi- 
nally my  remarks  during  Senate  con- 
sideration of  S.  1651.  which  begin  on 
page  13147  of  the  Record  for  May  22, 
1984. 

Mr.  President,  I  am  very  grateful  to 
our  committee  chairman  [Mr.  Simp- 
son] and  the  chairman  [Mr.  Montgom- 


ery], the  ranking  minority  member 
[Mr.  Hammerschmidt].  and  the  princi- 
pal author  of  H.R.  1961  [Mr.  Daschle] 
on  our  counterpart  committee  in  the 
House  for  their  cooperation  and  assist- 
ance in  and  their  many  contributions 
to  the  development  of  the  compromise 
agreement. 

Mr.  President,  each  of  the  provisions 
of  the  compromise  agreement  is  de- 
scribed authoritatively  in  the  "Explan- 
atory Statement"  developed  by  the 
two  Committees  on  Veterans'  Affairs 
that  the  chairman  of  the  Senate  com- 
mittee has  inserted  in  the  Record  as 
part  of  his  remarks  and  which  was  in- 
serted in  identical  form  by  the  chair- 
man of  the  House  committee  when 
this  measure  was  considered  in  the 
other  body  yesterday.  I  wish  to  high- 
light in  my  remarks  today  certain  ele- 
ments of  the  compromise  agreement. 

BASIC  PROVISIONS  OF  COMPROMISE  AGREEMENT 

Mr.  President,  the  compromise 
agreement  represents  a  melding  of 
H.R.  1961  as  passed  by  the  House  on 
January  30.  1984.  and  the  provisions  of 
S.  1651  as  amended  and  passed  by  the 
Senate  on  May  22,  1984,  as  an  amend- 
ment to  the  House  bill.  The  basic  pro- 
visions of  the  Senate  amendment  save 
one  are  retained  intact.  Essentially, 
the  compromise  agreement  would  re- 
quire the  Administrator  to  develop, 
through  a  public  rxilemaking  process, 
regulations  for  the  agency's  adjudica- 
tion of  individual  claims  based  on  vet- 
erans' exposure  to  dioxin  in  Vietnam 
or  to  radiation  from  nuclear  detona- 
tions and  would  establish,  for  a  limited 
period  of  time,  a  program  of  tempo- 
rary benefits  for  disability  or  death  re- 
sulting from  two  diseases— chloracne 
and  prophyria  cutanea  tarda— in  the 
case  of  veterans  exposed  to  dioxin 
during  their  service  in  Vietnam.  The 
regulations  would  be  required  to  be 
published  in  final  form  not  later  than 
300  days  after  enactment  of  the  legis- 
lation. 

From  the  outset  of  my  efforts  on 
these  compensation  Issues,  as  I  noted 
in  the  debate  on  S.  1651  and  prior  to 
that  time,  I  have  insisted  that  it  was 
not  appropriate  for  the  Congress  to 
make  decisions  to  include  or  not  in- 
clude in  a  list  of  presumptively  service- 
connected  disabilities  for  purposes  of 
VA  compensation  various  disabilities 
as  to  which  there  are  fundamental  dif- 
ferences of  opinion  among  informed 
scientists  as  to  whether  the  exposures 
that  veterans  experienced  were  likely 
to  have  caused  various  disabilities.  I 
continue  to  hold  to  this  position  and. 
despite  the  inclusion  in  the  compro- 
mise agreement  of  provisions  for  inter- 
im benefit  payments  for  two  rare  con- 
ditions, I  believe  that  the  compromise 
generally  vindicates  this  viewpoint.  I 
agreed  to  interim  benefits  for  these 
two  conditions  with  great  reluctance 
and  only  because  of  my  strong  interest 
in  reaching  agreement  with  the  House 
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so  that  the  Congress  could  finally 
enact  this  legislation  this  year  and  be- 
cause of  the  temporary  duration  of 
the  payment  of  these  benefits— pay- 
ments would  not  be  made  for  periods 
before  October  1,  1984.  nor  after  Sep- 
tember 30.  1986. 

Mr.  President,  the  other  provisions 
in  the  compromise  agreement  are  de- 
rived from  the  Senate-passed  version 
of  H.R.  1961  which  were,  in  turn,  de- 
rived in  major  part  from  S.  991  and  S. 
1651  which  I  designed  to  remedy  the 
lack  of  consistency  of  results  and  crite- 
ria in  the  VA's  claim  adjudication 
process  as  it  relates  to  dioxin  and  radi- 
ation claims.  The  mandated  rulemak- 
ing process  in  the  compromise  agree- 
ment Includes  elements  that  should 
contribute  substantially  to  achieving 
greater  uniformity  and  more  even- 
handed  case  decisions  In  these  areas. 
Those  elements  Include  specific  time- 
tables for  the  development,  publica- 
tion, and  approval  of  regulations;  con- 
sultation by  the  Administrator  with  an 
advisory  committee  consisting  of  medi- 
cal and  scientific  experts,  and  lay 
members  with  a  demonstrated  interest 
in  the  issue;  and  the  requirement  that 
the  Administrator,  in  making  aggre- 
gate service-connection  determinations 
about  diseases  described  in  the  com- 
promise agreement,  do  so  with  due 
regard  to  the  need  to  maintain  the 
policy  of  the  United  States  of  giving 
veterans  the  benefit  of  the  doubt  in 
resolving  contested  issues. 

These  are  the  basic  elements  of  the 
legislation  now  before  the  Senate. 

SCIENTIFIC  QUESTIONS 

Mr.  President.  I  want  to  stress  that 
throughout  the  rulemaking  process, 
the  Administrator  will  be  receiving 
advice  from  the  members  of  a  15- 
member  Veterans'  Advisory  Commit- 
tee on  Environmental  Hazards.  These 
15  members  will  be  selected  by  the  Ad- 
ministrator after  receiving  recommen- 
dations from  veterans  organizations. 
Eleven  of  the  members  will  be  selected 
by  the  Administrator  after  soliciting 
recommendations  from  the  heads  of 
Federal  science  agencies,  such  as  the 
Administrator  of  the  Environmental 
Protection  Agency  and  the  directors  of 
the  National  Institutes  of  Health,  the 
National  Science  Foundation,  and  the 
Centers  for  Disease  Control.  These 
members  will  be  medical  or  scientific 
experts  in  -fields  pertinent  to  the 
issues  that  the  Administrator  will  be 
addressing— three  members  in  fields 
pertinent  to  understanding  the  health 
effects  of  exposure  to  dioxin,  three  in 
fields  pertinent  to  understanding  the 
health  effects  of  exposure  to  ionizing 
radiation,  and  five  In  fields  such  as  ep- 
idemiology and  other  scientific  disci- 
plines pertinent  to  determining  and  as- 
sessing the  health  effects  of  exposure 
to  dioxin  or  ionizing  radiation  in  the 
exposed  population.  The  other  four 
members  will  be  from  the  general 
public,  including  at  least  one  disabled 


veteran,  and  must  have  clear  experi- 
ence relating  to  veterans'  concerns  re- 
garding dioxin  or  ionizing  radiation 
exposure. 

"This  advisory  committee  and  its  sci- 
entific council  will  be  charged  with 
analyzing  and  evaluating  pertinent  sci- 
entific studies  and  advising  the  Admin- 
istrator regarding  the  meaning  of  such 
studies.  I  view  this  scientific  and  medi- 
cal resource,  taken  from  the  Senate 
amendment,  as  of  great  potential 
value  to  the  Administrator  in  resolving 
these  difficult  issues  in  a  fair  and  ob- 
jective manner  and  as  one  of  the  key 
elements  of  the  compromise  agree- 
ment. 

Mr.  President,  on  May  22.  1984, 
during  Senate  debate  on  S.  1651,  I  in- 
cluded information  in  the  Record  per- 
taining to  the  VA's  disposition  of 
dioxin  and  radiation  claims  which 
showed  in  a  graphic  fashion  the  VA's 
disappointing  track  record  in  this  area. 
I  have  some  updates  on  that  informa- 
tion which  I  would  like  to  share  with 
my  colleagues  at  this  time. 

In  the  radiation  area,  the  Defense 
Nuclear  Agency  now  estimates  that 
200,000,  rather  thaui  250,000,  veterans 
were  present  at  detonations  during  the 
test  program  and  that  110,000,  rather 
than  130,000,  veterans  may  have  been 
exposed  during  the  American  occupa- 
tion of  Hiroshima  or  Nagasaki:  the  VA 
now  indicates  that  2,566.  rather  than 
1,646,  claims  relating  to  exposure  to 
radiation  have  been  filed;  that  the 
number  of  such  claims  filed  Involving 
malignancies  has  increased  from  945 
to  985;  and  that  there  has  been  no 
change  in  the  number  of  claims  al- 
lowed. 

In  the  dioxin  area,  the  VA  now  Indi- 
cates that  21.693  claims  have  been 
filed,  up  from  20,000  as  of  May  of  this 
year,  and  that  25  such  claims  have 
been  granted,  up  from  15  as  of  May. 
With  reference  to  the  three  specific 
conditions  that  I  discussed  in  my  May 
22  statement— chloracne,  porphyria 
cutanea  tarda,  and  soft  tissue  sarco- 
ma—the VA  now  indicates  that  22 
cases  thought  to  involve  chloracne 
have  been  granted  although  major 
questions  remain  as  to  how  many  of 
these  cases  truly  Involve  a  confirmed, 
properly  diagnosed  diagnosis  of  chlor- 
acne; of  the  22  PCT  cases  filed,  only  2 
have  been  granted;  and  of  the  2  cases 
of  soft  tissue  sarcoma.  1  has  l)een 
granted. 

Mr.  President,  the  provisions  in  the 
compromise  agreement  that  will  open 
for  public  participation  and  account- 
ability the  VA's  approach  to  the  han- 
dling of  these  claims  should  go  a  long 
way  toward  improving  this  record. 

AVAILABILITY  OF  JUDICIAL  REVIEW 

Mr.  President,  In  the  Senate-passed 
measure,  the  required  rulemaking 
process  and  the  regulations  them- 
selves, and  any  revisions  of  the  regula- 
tions or  decisions  at  certain  points  not 
to  revise  them,  would  have  been  made 


expressly  subject  to  review  In  Federal 
court,  although  this  access  to  court 
review  would  not  be  available  until 
after  final  publication  of  the  initial  set 
of  regtilations.  This  limitation  was  in- 
cluded so  as  to  preclude  any  chal- 
lenges during  the  development  state, 
since  they  could  have  the  effect  of 
stalling  the  entire  process. 

As  I  noted  during  Senate  debate  on 
S.  1651.  it  is  my  belief  that  veterans 
and  the  public  have  a  right  to  insist 
that  the  administrator,  in  issuing  the 
mandated  regulations,  not  be  free  to 
act  in  any  arbitrary  and  capricious 
manner  or  without  a  substantial  evi- 
dentiary basis— in  the  unlikely  event 
that,  through  gross  misjudgment  or 
design,  a  VA  administrator  would  want 
to  do  so.  To  protect  against  any  such 
abuse,  I  viewed  it  as  particularly  im- 
portant to  provide  an  express  refer- 
ence in  the  legislation  to  access  to 
court  review— such  as  I  had  included 
in  S.  991  and  S.  1651. 

I  took  this  position  despite  my  firm 
belief  that  under  existing  case  law— as 
I  will  discuss  shortly— court  review  of 
VA  action  In  Issuing  regulations  is 
available.  My  reasons  for  doing  so 
were  basically  threefold:  First,  to 
make  clear  beyond  purview  to  all  con- 
cerned that  such  review  was  available 
and  that  the  provision  in  current  law. 
section  211(a)  of  title  38,  relating  to 
court  review  of  VA  decisions  in  cases 
Involving  Individual  claims  for  benefits 
has  no  relevance  to  the  availability  of 
review  of  VA  actions  relating  to  regu- 
lations; second,  to  preclude  the  Gov- 
ernment, even  when  it  is  clear  that 
there  is  no  basis  for  asserting  the  sec- 
tion 211(a)  bar  in  cases  involving  chal- 
lenges to  regulations,  from  raising 
that  assertion;  and,  third  and  most  im- 
portantly, to  seek  to  save  courts  and 
litigants  the  time  and  expense  of 
having  needlessly  to  address  the 
threshold  issue  of  jurisdiction  In  suits 
involving  challenges  to  VA  regula- 
tions. 

Thus,  Mr.  President,  I  am  very  dis- 
appointed that,  despite  my  best  ef- 
forts, our  colleagues  on  the  House 
committee  were  intransigent  In  their 
unwillingness  to  include  In  the  com- 
promise agreement  such  an  express 
provision  relating  to  judicial  review  re- 
garding the  regulations.  Of  course,  the 
noninclusion  of  such  an  express  refer- 
ence in  the  legislation  in  no  way 
changes  the  relevant  case  law,  under 
which  I  believe  it  is  clear  that  court 
review  will  be  available  for  challenges 
either  to  the  VA's  compliance  with  the 
regulation-Issuing  process  mandated 
by  the  compromise  agreement  or  to 
the  content  of  the  regulations.  Unfor- 
tunately, what  Is  less  clear  Is  whether 
the  Federal  Government  will  alter  its 
historic  practice  of  raising  the  section 
211(a)  bar  as  a  defense  to  any  such 
challenges  and,  in  so  doing,  cause  un- 
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necessary  expense  and  delay  for  veter- 
ans involved  and  the  Federal  judiciary. 

Mr.  President,  as  I  just  noted,  under 
section  211(a).  there  is  an  express  pre- 
clusion of  judicial  review  of  individual 
VA  decisions  on  claims  for  benefits. 
Putting  to  one  side  my  view  that  this 
preclusion  is  unjustifiable— legislation 
I  have  sponsored  to  remove  the  bar 
has  been  passed  by  the  Senate  in  each 
of  the  last  three  Congresses— it  is  im- 
portant, in  understanding  the  issue  of 
the  availability  of  judicial  review  for 
challenges  to  agency  regulations,  to 
note  that,  according  to  established  ju- 
dicial precedents,  that  provision  per- 
tains only  to  individual  claims  for  VA 
benefits.  The  judicial  review  provision 
in  the  Senate-passed  measure,  on  the 
other  hand,  would  have  dealt  exclu- 
sively with  review  of  the  Administra- 
tor's actions  in  issuing  regulations  and 
the  regulations  themselves. 

Mr.  President,  when  this  legislation 
was  originally  before  the  Senate,  with 
a  specific  provision  relating  to — and 
indeed,  in  part  actually  limiting— court 
review,  the  administration  expressed 
its  unqualified  support  for  Senate  pas- 
sage. In  addition,  as  I  will  discuss  in 
more  detail  in  a  few  moments,  VA  offi- 
cials have  expressed  the  agency's  view 
that  court  review  of  VA  regulations 
would  and  should  be  available.  In  light 
of  these  expressions  of  administration 
support  and  in  light  of  the  fundamen- 
tal difference  between  what  is  preclud- 
ed by  section  211(a)  and  the  mandated 
regulation-development  process  in- 
volved in  the  compromise  agreement.  I 
regret  that  the  provision  that  would 
have  expressly  ensured  access  to  court 
review  is  not  included  in  the  compro- 
mise agreement.  However,  the  provi- 
sion's absence  in  no  way  represents  or 
suggests  any  decision  that  court 
review  of  these  VA  regulations  be  pre- 
cluded. Indeed,  it  is  difficult  to  under- 
stand what  public  policy  goal  would  be 
served  by  directing  the  Administrator 
to  address  in  regulations  the  issue  of 
compensation  for  cases  involving  expo- 
sure to  dioxin  or  radiation  but  allow- 
ing the  Administrator  to  act  in  a  com- 
pletely arbitrary  and  capricious  fash- 
Ion  in  complying  with  that  mandate. 

Let  me  be  clear,  Mr.  President— I  tun 
not  suggesting  that  the  current  Ad- 
ministrator, Harry  Walters,  would 
carry  out  this  responsibility  in  such  a 
fashion.  But  we  do  not  make  legisla- 
tive decisions  on  the  basis  of  the  per- 
sonality or  style  of  the  current  head  of 
an  agency.  Also,  the  Administrator 
will  not  be  acting  alone  in  carrying  out 
the  mandate  of  this  legislation.  The 
VA  is  a  large  and  complex  agency,  and 
recommendations  for  policy  decisions 
on  the  subject  matter  of  this  legisla- 
tion will  be  coming  from  many  ele- 
ments in  the  agency.  Mistakes  can  and 
may  be  made,  and  there  are  several  in- 
stances where  arbitrary  agency  action 
on  regulations  has  occurred  in  the 
recent  past.  Recent  examples  were  the 


agency's  nonimplementation  for  17 
months  of  the  Public  Law  97-72  provi- 
sions relating  to  health  care  for  veter- 
ans exposed  to  radiation,  and  the  ex- 
cessively narrow  regulations  issued  to 
implement  the  GI  bill  targeted  delim- 
iting date  extension  enacted  in  that 
same  law. 

Neither  I  nor  anyone  else  can  guar- 
antee that  the  VA  won't  make  further 
serious  mistakes  as  it  fulfills  the  man- 
date of  this  legislation.  Review  by  sui 
objective  third  party,  a  Federal 
court— indeed  just  the  availability  of 
such  review— is  the  check  that  is  estab- 
lished under  our  system  of  Govern- 
ment to  detect  and  correct  such  major 
frustrations  of  congressional  intent. 
Why  would  Congress  want  to  immu- 
nize the  VA,  alone  out  of  all  major 
Federal  departments  and  agencies, 
from  such  a  check  on  broad-range  ex- 
ecutive branch  policy  making?  I've 
never  heard  a  satisfactory  answer. 

As  our  negotiations  with  the  House 
committee  on  this  legislation  pro- 
gressed over  the  last  several  months,  I 
become  concerned  that  permanently 
holding  firm  to  my  position  on  includ- 
ing an  express  reference  to  access  to 
court  review  might  prevent  our  ever 
reaching  an  overall  compromise.  How- 
ever, I  would  have  pursued  this  issue 
to  and  throughout  a  formal  confer- 
ence had  I  not  concluded,  as  I  will  dis- 
cuss below,  that  including  such  ex- 
press reference  to  access  to  court 
review  in  the  legislation,  as  the  Senate 
had  done,  was  not  necessary  to  there 
being  access  to  court  to  test  the  Ad- 
ministrator's compliance  with  the 
mandated  rulemaking  process  and  the 
content  of  the  regulations  issued  pur- 
suant to  that  process. 

Mr.  President,  as  the  author  of  the 
statutory  provision  in  the  compromise 
agreement  which  will  require  the  Ad- 
ministrator to  issue  regulations  in  ac- 
cordance with  the  rulemsJting  provi- 
sions of  the  Administrative  Procedure 
Act,  section  553  of  title  5,  United 
States  Code,  it  has  been  my  unequivo- 
cal intent  that  such  court  review 
would  be  available  and,  as  I  noted,  I 
am  satisfied  that  the  case  law  supports 
that  result. 

This  body  of  case  law  on  access  to 
court  review  to  challenge  VA  regula- 
tions is  outlined  in  a  memorandum 
prepared  at  my  request  by  the  Ameri- 
can Law  Division  of  the  Congressional 
Research  Service,  Library  of  Congress. 
I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  memorandum  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Statutory  Preclusion  of  Veterans'  Claims 

Prom  Judicial  Review  Under  38  U.S.C. 

211(ai 

The  availability  of  Judicial  review  of  Vet- 
erans' Administration  (V.A.)  action  with  re- 
spect to  veterans'  benefit  claims  has  been  a 
topic  of  considerable  ongoing  debate  both  in 


the  courts  and  among  scholarly  commenta- 
tors.' A  principal  focus  of  that  debate  has 
been  the  •'no-review"  clause  which  has,  in 
one  form  or  another,  been  included  in  the 
Veterans'  Administration  statutes  since 
1933.'  As  last  amended  in  1970.  38  U.S.C. 
211(a)  mandates  that:  "The  decisions  of  the 
Administrator  on  any  question  of  law  or 
fact  under  any  taw  administered  by  the  Vet- 
erans' Administration  providing  benefits  for 
veterans  and  tlieir  dependents  or  survivors 
shall  be  final  and  conclusive  and  no  other 
official  or  any  court  of  the  United  States 
shall  have  power  or  jurisdiction  to  review 
any  such  decision  by  an  action  in  the  nature 
of  mandamus  or  otherwise." 

The  apparent  congressional  intention 
behind  this  provision  was  twofold:  "(1)  to 
insure  that  veterans'  benefits  claims 
[would]  not  burden  the  courts  and  the  Vet- 
erans' Administration  with  expensive  and 
time-consuming  litigation,  and  (2)  to  insure 
that  the  technical  and  complex  determina- 
tions and  application  of  Veterans'  Adminis- 
tration policy  connected  with  veterans'  ben- 
efits decisions  will  be  adequately  and  uni- 
formly made." ' 

The  V.A.  no-review  clause  has  repeatedly 
been  upheld  against  constitutional  chal- 
lenge, either  on  the  rationale  that  veterans' 
benefits  were  a  mere  "gratuity"  that  did  not 
rise  to  the  level  of  a  constitutionally  pro- 
tected right,  or  that  Congress'  power  to  sub- 
ject the  Sovereign  to  veterans'  claims  car- 
ried with  it  authority  to  limit  the  veteran  to 
administrative  remedies.*  In  so  doing,  how- 
ever, the  courts  have  generally  been  reluc- 
tant to  accord  the  preclusion  language  the 
full  breadth  its  terms  might  Imply,  and  have 
instead  engrafted  limiting  interpretations.' 

The  1974  ruling  of  the  Supreme  Court  in 
Johnson  v.  Robison'  was  a  major  develop- 
ment in  this  regard.  The  claimant  there  was 
a  conscientious  objector  who  appealed  his 
denial  of  V.A.  educational  assistance.  Under 
the  veterans  statute,  an  individual  who 
served  alternative  service  rather  than  active 
duty  could  not  receive  educational  benefits. 
The  claimant  sought  a  declaratory  judg- 
ment that  those  provisions  violated  the 
First  Amendment  guarantee  of  religious 
freedom  and  the  Fifth  Amendment  guaran- 
tee of  equal  protection.  The  Court  denied 
the  claim  on  the  merits  after  an  extensive 
discussion  of  whether  the  district  court  had 
jurisdiction  to  review  the  veteran's  claim. 

Justice  Brennan  wrote  for  the  majority 
that  a  construction  of  the  no-review  clause 
which  prohibited  the  courts  from  consider- 
ing the  constitutionality  of  veterans'  bene- 
fits legislation  would  raise  serious  questions 
concerning  the  clause's  constitutionality. 
Therefore,  he  sought  to  interpret  the  stat- 
ute in  a  manner  that  would  avoid  these  dif- 
ficulties. Justice  Brennan  reasoned  that  pro- 
hibitions against  review  only  concern  deci- 
sions that  arise  in  the  administration  of  a 
statute  providing  veterans'  benefits.  The 
claimant  here  was  not  challenging  a  deci- 
sion of  law  or  fact  under  the  statute  in 
which  the  Administrator  applied  a  particu- 
lar provision  to  a  particular  set  of  facts.  In- 
stead the  claim  here  was  addressed  to  the 
constitutionality  of  the  statute  itself.  "The 
question  of  law  presented  in  these  proceed- 
ings arise  under  the  Constitution,  not  under 
the  statute  whose  validity  is  challenged."' 
This  construction  was  found  to  accord  with 
the  legislative  history  of  the  no-review 
clause  because,  in  the  Court's  view,  allowing 
judicial  review  of  constitutional  questions 
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did  not  conflict  with  the  congressional  pur- 
poses of  avoiding  overburdening  the  courts 
and  lieeping  complex,  technical  decisions 
within  the  purview  of  the  V.A. 

Following  Johnson  the  Courts  of  Appeals 
of  at  least  four  Circuits,  as  well  as  assorted 
district  courts,  appear  to  have  expanded 
even  further  the  reach  of  judicial  review  of 
V.A.  regulatory  actions.  In  several  cases,  the 
courts  have  held  permissible  the  constitu- 
tional review  of  V.A.  regulations.  In  Devine 
v.  Cleland,*  for  example,  student  veterans 
who  had  either  had  their  educational  bene- 
fits suspended  or  reduced  without  notice  or 
opportunity  for  hearing  challenged  the  lack 
of  procedural  safeguards  in  the  statute  and 
regulations  as  a  violation  of  due  process.  Be- 
cause the  case  did  not  involve  the  substan- 
tive merits  of  the  V.A.  decision  to  terminate 
educational  benefits  in  the  individual  cases, 
but  only  whether  due  process  required  ad- 
vance procedural  protection,  the  court 
found  the  case  to  fall  within  the  Robison 
exception  to  the  preclusion  rule.'  Similarly, 
the  D.C.  Circuit  in  American  Federation  of 
Government  Employees,  AFL-CIO  v. 
Nimmo,  '"  while  requiring  claimants  to  first 
exhaust  their  administrative  remedies, 
found  no  f  211(a)  bar  to  a  due  process  chal- 
lenge to  the  retroactive  application  of  V.A. 
regulations  requiring  medical  cost  reim- 
bursement by  certain  ineligible  veterans. 
"Although  decisions  of  the  Board  of  Veter- 
an's Appeals  are  not  subject  to  judicial 
review,  courts  are  not  precluded  from  con- 
sidering V.A.'s  statutory  authority  for  pro- 
mulgating regulations  and  the  constitution- 
ality of  its  actions."  " 

Beyond  this,  some  courts  have  agreed  to 
consider  nonconstitutional  challenges  to 
V.A.  regulations.  Thus,  the  Fourth." 
Eighth."  and  Ninth  Circuit  '*  seem  to  have 
followed  the  lead  of  the  Sixth  Circuit  Court 
of  Appeals  in  Wayne  State  University  v.  Cle- 
land ' » in  holding  regulatory  interpretations 
by  the  V.A.  reviewable  for  consistency  with 
authorities  granted  by  its  governing  statutes 
even  In  the  absence  of  alleged  constitutional 
violations.  In  Wayne  State,  the  Sixth  Circuit 
considered  a  claim  that  the  Administrator 
lacked  statutory  authority  to  promulgate  a 
regulation  defining  full-time  study  for  pur- 
poses of  determining  veterans'  educational 
benefits.  The  court  held  that  the  rationale 
of  Johnson  indicated  that  regulations  were 
indeed  reviewable  by  the  courts  for  consist- 
ency with  the  statute,  since  such  review 
would  neither  "involve  the  federal  courts  in 
the  day-to-day  operations  of  the  V.A."  nor 
"spawn  suits  requesting  federal  courts  to 
second  guess  the  Administrator  on  the 
merits  of  particular  claims  for  benefits  or 
the  termination  of  such  benefits."  '•  Such 
suits,  instead,  "seek  a  determination  wheth- 
er regulations  have  been  promulgated  pur- 
suant to  congressional  grant  of  author- 
ity." "  The  same  issue  involving  the  same 
regulation  was  decided  in  identical  fashion 
by  the  Eighth  Circuit  in  Merged  Area  X 
(Education)  v.  Cleland,  and  by  the  Ninth  in 
Evergreen  State  College  v.  Cleland.  The 
fourth  Circuit  adopted  the  same  rational  to 
sustain  review  of  a  V.A.  circular  regarding 
disbursement  of  V.A.  in-service  educational 
service  benefit  checks  in  University  of  Mary- 
land V.  Cleland. 

The  Fifth  Circuit  reached  a  seemingly 
contrary  result  in  Anderson  v.  Veterans  Ad- 
ministration '•  which  held  that  §  211(a) 
bars  even  a  constitutional  challenge  to  V.A. 
hearing  procedures  in  some  instances.  In 
Anderson,  the  plaintiff  asserted,  interalia, 
that  the  use  of  a  defamatory  report  in  his 
files  as  the  basis  for  a  denial  of  his  claim  for 


benefits  deriving  from  a  service-related 
injury  violated  due  process.  Significantly, 
however,  the  court  in  Anderson  relied  heavi- 
ly on  pre-yo/in5on  cases  in  support  of  its 
holding,  and  rather  than  a  challenge  to  the 
constitutionality  of  a  congressional  act  or 
regulation,  the  action  could  as  readily  be 
conceived  as  an  attack  upon  an  isolated  de- 
cision of  the  V.A.  Administrator  in  a  par- 
ticular case.  As  such,  it  may  be  largely  rec- 
oncilable with  the  prevailing  weight  of  au- 
thority that  i  211(a)  bars  review  of  individ- 
ual claims  for  benefits  or  the  termination  of 
existing  benefits.'* 

In  summary,  considerable  litigation  has 
arisen  over  the  availability  of  judicial  review 
of  V.A.  administrative  determinations  in 
view  of  the  {  211(a)  no-review  clause.  Be- 
sides concerns  for  the  constitutional  role  of 
the  judiciary,  the  cases  most  often  adverted 
to  factors  distilled  by  the  Johnson  Court 
from  the  legislative  history  of  that  section. 
Accordingly,  most  recent  decisions  have  al- 
lowed review  when  the  validity  of  a  proce- 
dure or  regulation  promulgated  by  the  V.A.. 
rather  than  the  merits  of  an  individual 
claim,  is  the  primary  issue.  In  these  in- 
stances, cost  or  workload  concerns  have 
been  found  not  to  bar  review,  because  to  the 
extent  that  such  review  does  not  involve  the 
courts  in  individual  benefit  determinations, 
but  simply  enables  them  to  pass  upon  the 
lawfulness  of  procedures  and  regulations,  it 
places  only  minimal  burdens  on  judicial  and 
administrative  resources.  Similarly,  where 
the  claim  is  that  the  regulation  or  proce- 
dure violates  the  constitution  or  authorizing 
status,  it  is  peculiarly  within  the  compe- 
tence of  the  Judiciary  and  the  grant  of 
review  has  generally  been  found  not  to  in- 
trude upon  the  expert  functions  performed 
by  the  agency.  Conversely,  the  courts  have 
almost  universally  denied  review  where  the 
challenge  involved  only  the  application  of 
eligibility  standards  to  an  individual  claim 
for  benefits.  Here,  both  the  specter  of  bur- 
densome litigation  and  the  V.A.'s  arguably 
superior  expertise  in  applying  a  substantive 
statutory  or  regulatory  standard  to  an  indi- 
vidual set  of  facts  are  often  cited  to  justify 
preclusion  of  judicial  review. 

Charles  V.  Dale. 
Legislative  Attorney,  American  Law 

Division,  October  1,  1984. 
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468  (D.  Mass.  1957).  appeat  dismissed.  356  U.S.  226 
(1958);  MiUiken  v.  GUason.  332  F.  2d  122  (1st  Cir. 
1964),  cert  denied.  379  U.S.  1002  (1965);  De  Rodvl/a 
V.  United  States.  461  P.  2d  1240  (DC.  CIr.  1972). 
cert,  denied.  409  U.S.  949  (1972).  C/.,  Lynch  v. 
United  Slates,  292  U.S.  571.  577  (1934). 

'  In  1970  Congress  amended  i  211(a)  to  Its  present 
form  by  striking  the  qualifier  "concerning  a  claim 
for  t)cneflts  or  payment"  which  had  been  construed 
very  narrowly  by  the  D.C.  Circuit  Court  of  Appeals. 
That  court  had  held  that  J  211(a)  only  barred 
review  of  claims  for  t>enerits  and  not  suits  challeng- 
ing the  propriety  of  the  termination  of  benefits. 
See.  Tracy  v.  Gleason,  379  F.  2d  469  (D.C.  Clr. 
1967);  Thompson  v.  Gleason.  317  F.  2d  901  (D.C. 
Cir.  1962);  VVeUman  v.  Whittier.  259  P.  2d  163  (DC. 
Clr.  1958).  Congress  amended  I  211(a)  to  specifical- 
ly overrule  this  construction.  See  H.R.  Rep.  No.  91- 


1166.  91  Cong..  2d  Sess..  reprinted  in  1970  V£.  Code 
Cong.  &  Admin.  News.  pp.  3732.  3729. 

•415  US.  361  (1974). 

'415U-S.  367. 

•  616  F.  2d  1080  (9th  Clr.  1980). 

*  In  so  doing,  the  court  stressed  the  consistency  of 
this  result  with  congressional  concerns  In  enacting 
the  no-review  clause:  "Reviewing  the  V.A.'i  prac- 
tices regarding  suspension  and  termination  of  bene- 
fits will  not  frustrate  either  of  Congress'  primary 
purposes  in  enacting  section  211(a).  First,  determi- 
nation of  the  single  Due  Process  question  posed 
here  will  not  spawn  an  Inevitable  increase  In  litiga- 
tion with  consequent  burdens  upon  the  courts  and 
the  Veterans'  Administration.'  [Citing  Johnson,  v 
Robiaonl.  The  present  procedures  will  be  judged 
either  sufficient  or  inadequate;  in  either  event,  the 
matter  will  be  settled  in  one  lawsuit  for  more  than 
400  members  of  the  affected  class  and  our  ruling  on 
the  appropriateness  of  the  district  court's  order  will 
settle  most  of  the  constitutional  questions  pertain- 
ing to  V.A.'s  existing  procedures,  (citation  omitted]. 
Second,  review  of  the  questioned  procedures  does 
not  Involve  the  courts  in  day-to-day  determination 
and  interpretation  of  Veterans'  Administration 
policy.'  [citation  omitted]." 

616  F.2d  at  1085.  C/..  Moore  v.  Johnson.  582  F.2d 
1228  (9th  Cir.  1978)  (due  process  challenge  to  the 
V.A.'s  failure  to  provide  a  hearing  prior  to  reloca- 
tion veterans  receiving  domiciliary  care  m  V.A.  fa- 
cilities). 

'«711F.2d28(4thCir.  1983). 

' '  Two  other  DC.  Circuit  Court  opinions,  howev- 
er, suggest  a  possibly  narrower  approach  to  the  pre- 
clusion question,  reserving  judgment  on  whether 
{211  would  preclude  review  of  nonconstitutional 
challenges  to  V.A.  regulations  in  any  or  all  cases. 
Kirkhuff  v.  Nimmo.  683  F.  2d  544.  548  (DC.  Clr. 
1982).  and  refusing  review  In  situations  Involving 
"nonbinding  interpretative  guidelines."  such  as 
standards  set  forth  in  V.A  s  Veterans'  Benefits 
Manual.  Carter  \.  Cleland.  643  F.  2d  1.  5  (D.C.  Cir. 
1980). 

"  University  of  Maryland  v.  Cleland.  621  2d  98 
(4lh  Clr.  1980). 

"Merged  Area  X  tEducation)  v.  Cleiand.  604  F. 
2d  1075  (8th  Clr.  1979). 

'•  Evergreen  Stale  College  v.  Cleland,  621  F.  2d 
1002  (9th  Cir.  1980). 

"  590  F.  2d  627  (6th  Clr.  1978). 

'•Id  at  631-32. 

"Id.  at  632. 

'•559  F.  2d  935  (5th  Clr.  1977). 

"See.  e.g..  Ross  v.  United  States.  462  F.  2d  618 
(9th  Clr).  cert  dented,  409  US  984  (1972);  DeRo- 
dul/a  v.  United  States.  461  F.  2d  1240  (D.C.  Or), 
cert,  denied.  409  US.  949  (1972);  Wicktine  v.  Broo**. 
446  F.  2d  1391  (4th  Clr.  1971),  cerL  dented.  404  U-S. 
1061  (1972);  HoUey  v.  United  States,  352  F.  Supp 
175  (S.D.  Ohio  1972),  ajfd  without  opinion.  477  F. 
2d  600  (6th  Cir.  1973). 

Mr.  CRANSTON.  Mr.  President,  this 
memorandum's  review  and  analysis  of 
the  case  law  strongly  supports  the  po- 
sition that  court  review  is  available  to 
challenge  VA  regulations.  This  point 
was  best  summarized  in  the  conclusion 
of  the  CRS  memo  where  the  author, 
Charles  Dale,  legislative  attorney, 
noted: 

Accordingly,  most  recent  decisions  [by  the 
courts  of  rippeals  in  the  Fourth.  Sixth. 
Eighth,  and  Ninth  Circuits]  have  allowed 
review  when  the  validity  for  a  procedure  or 
regulation  promulgated  by  the  VA,  rather 
than  the  merits  of  an  individual  claim,  is 
the  primary  issue.  In  these  Instances,  cost  or 
workload  concerns  have  been  found  not  to 
bar  review,  because  to  the  extent  that  such 
review  does  not  Involve  the  courts  in  individ- 
ual benefit  determinations,  but  simply  en- 
ables them  to  pass  upon  the  lawfulness  of 
procedures  and  regulations,  it  places  only 
minimal  burdens  on  judicial  and  administra- 
tive resources.  Similarly,  where  the  claim  is 
that  the  regulation  or  procedure  violates 
the  constitution  or  authorizing  statute,  it  is 
peculiarly  within  the  competence  of  the  ju- 
diciary and  the  grant  of  review  has  general- 
ly  been   found   not   to   intrude   upon   the 
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expert  functions  performed  by  the  agency. 
Conversely,  the  courts  have  almost  univer- 
sally denied  review  where  the  challenge  in- 
volved only  the  application  of  eligibility 
standards  to  an  individual  claim  for  bene- 
fits. Here,  both  the  spectre  of  burdensome 
litigation  and  the  VA's  arguably  superior 
expertise  In  applying  a  substantive  statuto- 
ry or  regulatory  standard  to  an  individual 
set  of  facts  are  often  cited  to  justify  preclu- 
sion of  Judicial  review. 

The  first  of  the  courts  of  appeals  to 
find  explicitly  that  section  211(a)  does 
not  bar  court  review  of  VA  regula- 
tions, the  Court  of  Appeals  for  the 
Sixth  Circuit  in  Wayne  State  Universi- 
ty V.  Cleland,  590  F.2d  627  (1978),  ana- 
lyzed the  issue,  at  pages  631-32,  as  fol- 
lows: 

As  a  general  proposition  administrative 
decisions  are  subject  to  Judicial  review 
under  the  Administrative  Procedure  Act. 
except  to  the  extent  statutes  otherwise  pro- 
vide. The  issue  in  the  present  case  is  wheth- 
er S  211(a)  provides  an  exception  to  the  re- 
viewability of  administrative  decisions. 
•  •  •  •  • 

We  agree  with  the  district  court  that 
S  211(a)  does  not  preclude  a  challenge  to  the 
Administrator's  authority  to  promulgate 
regulations. 

The  Supreme  Court  held  in  Johnson  v. 
Robiton  that  {  2U(a)  did  not  bar  Judicial 
review  of  constitutional  challenges  to  provi- 
sions of  veteran  benefits  legislation.  The 
Court  reasoned  that  application  of  §  211(a) 
to  such  constitutional  challenges  would  not 
serve  the  two  primary  purposes  of  the  stat- 
ute. The  first  purpose  is  to  Insure  veterans' 
benefits  claims  will  not  burden  the  courts 
and  the  V.A.  with  expensive  and  time  con- 
suming litigation.  The  second  purpose  is  to 
insure  that  the  technical  and  complex  de- 
terminations and  applications  of  V.A.  policy 
connected  with  veterans'  benefits  claims  will 
be  "swlequately  and  uniformly"  made.  The 
court  also  stated  in  Johnson  that  a  construc- 
tion of  $  211(a)  barring  Judicial  review  of 
constitutional  challenges  would  call  into 
question  the  constitutionality  of  the  statute 
itself,  which  construction  should  be  avoided 
if  the  statute  can  otherwise  be  construed  to 
obviate  deciding  the  constitutional  question. 

The  Johnson  rationale  is  particularly  ap- 
propriate in  the  present  case.  Suits  chal- 
lenging the  authority  to  promulgate  regula- 
tions will  not  involve  the  federal  courts  in 
the  day  to  day  operations  of  the  V.A.  Nei- 
ther will  our  construction  of  I  211(a)  spawn 
suits  requesting  federal  courts  to  second 
guess  the  Administrator  on  the  merits  of 
particular  claims  for  benefits  or  the  termi- 
nation of  such  benefits.  Suits  challenging 
the  statutory  authority  of  the  Administra- 
tor will  not  involve  the  courts  In  the  com- 
plex and  technical  niceties  of  V.A.  policy, 
but  rather  will  seek  a  determination  wheth- 
er regulations  have  been  promulgated  pur- 
suant to  a  congressional  grant  of  authority. 
If  we  construe  i  2n(a)  to  bar  Judicial  review 
of  the  present  case,  we  would  be  finding  a 
congressional  intent  to  insulate  from  judi- 
cial review  the  limits  of  the  Administrator's 
authority.  This  construction  is  not  support- 
ed by  the  legislative  history  of  i  211(a). 

Such  a  construction  would  also  raise  seri- 
ous doubts  about  the  statute's  constitution- 
ality. We  refuse  to  place  such  a  construction 
on  i  211(a)  for  neither  its  text  nor  its  scant 
legislative  history  provides  the  "clear  and 
convincing"  evidence  of  congressional  intent 
required  by  the  Supreme  Court  before  a 


statute  will  be  construed  to  restrict  access  to 
judicial  review. 

Mr.  President,  in  addition  to  this 
very  clear  case  law,  it  appears  that,  al- 
though the  VA  is  opposed  to  removing 
the  section  211(a)  bar  to  court  review 
of  individual  benefit  decisions— a 
change  from  the  agency's  position 
under  the  Carter  administration  when, 
for  the  first  time,  the  VA  did  not 
object  to  permitting  court  review  of 
such  decisions— it  is  the  VA's  position 
under  the  current  administration  that 
court  review  of  VA  regulations  is  avail- 
able. This  position  was  first  articulat- 
ed by  Administrator  Walters  in  an 
answer  to  a  question  I  posed  in  con- 
nection with  his  confirmation  hearing. 
At  that  time,  in  December  1983,  he 
stated: 

Should  the  VA  promulgate  regulations  in 
excess  of  lawful  authority  Federal  court 
action  is  certainly  available  to  the  adversely 
affected  veterans. 

Administrator  Walters  repeated  this 
position  in  an  April  10,  1984,  letter 
which  provided  the  agency's  views  on 
S.  1651.  He  then  took  note  of: 

The  body  of  case  law  permitting  judicial 
review  of  constitutional  challenges  to 
agency  regulations  and  procedures  and  alle- 
gations that  the  agency  exceeded  statutory 
authority  in  the  promulgation  of  regula- 
tions. 

Mr.  President,  based  on  the  analysis 
I  have  set  forth,  I  agree  with  the  agen- 
cy's position  that  court  review  of  the 
VA  regulations  is  available  under  ex- 
isting law,  and  there  is  nothing  in  or 
about  the  compromise  agreement  that 
would  change  that  for  the  regulations 
mandated  by  the  legislation. 

Inasmuch  as  it  is  clear  that  the  Ad- 
ministrator, pursuant  to  the  provisions 
in  the  compromise  agreement,  will  be 
required  to  issue  regulations,  I  am  sat- 
isfied that  individual  aggrieved  veter- 
ans as  well  as  organizations  represent- 
ing aggrieved  veterans,  among  others, 
will  be  successful  in  gaining  access  to 
court  to  challenge  the  Administrator's 
compliance  with  the  statutory  man- 
date as  well  as  the  content  of  the  regu- 
lations. It  would  be  foolhardy  for  the 
VA  to  carry  out  its  responsibilities 
under  the  regtilation  writing  and  issu- 
ing process  with  any  assumption  that 
court  review  would  not  be  available. 

AGCREGATE  DETERMINATIONS  REGARDING 
SERVICE-CONNECTION 

Mr.  I*resident,  on  a  related  matter,  I 
wish  to  comment  on  the  standard 
against  which  the  Administrator's 
action  in  making  determinations,  by 
regulation,  of  which  diseases  should  be 
adjudged  service  cormected.  As  I  noted 
earlier,  under  the  compromise  agree- 
ment, the  Administrator,  in  making 
determinations  in  the  rulemaking 
process  as  to  which  diseases  will  be 
granted  service  connection  in  the  adju- 
dication of  individual  cases,  will  be  re- 
quired to  give  due  regard  to  the  need 
to  maintain  the  policy  of  the  United 


States  of  giving  claimants  before  the 
VA  the  benefit  of  reasonable  doubt. 

As  I  noted  during  Senate  consider- 
ation of  this  legislation  on  May  22, 
under  S.  1651  as  Introduced  aggregate 
determinations  as  to  service  connec- 
tion for  specific  diseases  would  have  to 
have  been  made  in  each  instance  after 
giving  the  benefit  of  the  doubt  to  vet- 
erans on  close  questions.  As  I  ex- 
plained then,  this  Is  a  critical  point.  In 
the  VA  claims  adjudication  process, 
pursuant  to  VA  regulations— 38  CFR 
§  3.102— on  each  issue  involved  in  a 
particular  claim,  the  veteran— or  survi- 
vor—gets the  benefit  of  reasonable 
doubt  where  the  issue  is  a  close  call. 
This  is  considered  by  the  VA,  the  vet- 
erans service  organizations,  and  many 
others,  including  myself,  to  be  an  ab- 
solutely fundamental  precept  of  the 
entire  VA  claims  adjudication  process. 
One  Federal  District  Court,  in  a  case, 
Clark  V.  United  States,  379  F.  Supp. 
1399  (N.D.  Iowa  1974)  which  involved 
proceeds  from  a  VA  insurance  policy— 
as  to  which  Judicial  review  is  expressly 
available  by  statute— took  specific  note 
of  this  VA  policy  in  its  evaluation  of 
the  case  and  relied  on  the  policy  in 
finding  in  favor  of  the  veteran's  survi- 
vor after  evaluating  the  agency's  per- 
formance in  terms  of  that  policy.  Also, 
the  VA  consistently  stresses  the  im- 
portance of  this  policy  in  testimony 
before  our  committee,  noting  how  ben- 
eficient  it  is  to  veterans  in  the  adjudi- 
cation process. 

With  respect  to  the  question  of  serv- 
ice coimection  to  be  determined  in  the 
rulemaking  process  as  to  the  named 
diseases,  what  is  involved  is  an  aggre- 
gate determination  on  each  of  the  sci- 
ence Issues  involved  in  reaching  an 
overall  determination  as  to  whether, 
and  if  so,  in  what  circumstances,  serv- 
ice connection  should  be  granted. 
Those  determinations  will  then  resolve 
those  science  questions  for  a  large 
number  of  individual  claims  involving 
a  particular  disease.  The  only  effective 
way  to  preserve  the  application  of  the 
reasonable-doubt  standard  on  the 
question  of  science  is  for  the  Adminis- 
trator to  be  guided  by  that  standard  In 
the  rulemaking  process  in  making  the 
aggregate  determination  for  each  dis- 
ease. Unless  this  is  done,  there  is  a  sig- 
nificant chance  that  individual  veter- 
ans who  might  prevail  on  their  par- 
ticular claims  where  the  evidence  on 
the  science  is  relatively  evenly  bal- 
anced and  the  reasonable  doubt  stand- 
ard tips  the  balance  in  the  claimant's 
favor,  would  be  worse  off  after  the 
rulemaking  if  the  Administrator's  de- 
termination in  the  case  of  their  par- 
ticular diseases  was  not  affirmative  in 
the  service-connection  issue.  This  pos- 
sibility is  quite  real  in  the  radiation 
area  where  some  30  claimants  have 
prevailed  in  radiation  claims,  most  at 
the  appellate  level  before  the  Board  of 
Veterans'  Appeals.  If  the  Administra- 
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tor  does  not  take  that  reasonable- 
doubt  standard  fully  into  account  in 
making  those  aggregate  determina- 
tions, such  a  veteran  claimant  will 
have  lost  the  benefit  of  that  standard 
on  a  critical— probably  dispositive- 
issue  in  his  or  her  case. 

The  Senate  amendment  vindicated 
this  principle  while  using  a  modified 
frame  of  reference;  it  required  the  Ad- 
ministrator, in  making  the  aggregate 
service-coruiection  determinations  on 
the  basis  of  sound  scientific  and  medi- 
cal evidence,  "to  be  highly  cognizant" 
of  the  need  to  maintain  the  VA's  his- 
toric reasonable  doubt  standard— 
which  the  Senate  amendment  recog- 
nized, as  does  the  compromise  agree- 
ment, also  to  be  "the  policy  of  the 
United  States"— in  resolving  that 
issue. 

However,  I  was  concerned  that  the 
"highly  cognizant"  standard  was  too 
subjective  and  might  not  give  the  Ad- 
ministrator a  clear  enough  directive, 
nor  give  a  court  reviewing  the  Admin- 
istrator's action  a  clear  enough  stand- 
ard against  which  to  evaluate  a  deci- 
sion regarding  service  connection  in 
the  case  of  a  particular  disease.  There- 
fore, I  proposed,  and  my  colleagues 
agreed,  to  modify  the  reference  to  the 
reasonable  doubt  standard  In  the  com- 
promise agreement  so  that  the  Admin- 
istrator win  now  be  required  to  give 
"due  regard  to  the  need  to  maintain" 
this  policy  of  the  United  States  in 
making  these  aggregate  determina- 
tions. The  "regard"  that  would  be 
"due,"  under  the  compromise  agree- 
ment, to  the  need  to  maintain  this 
policy  would  be  such  adherence  as 
would  ensure  that  Individual  claimants 
would  not  fall  into  the  situation  just 
described  of  losing  the  benefit  of  the 
reasonable-doubt  standard  on  the 
issue  of  service  cormection  in  their  in- 
dividual claims  because  the  Adminis- 
trator's aggregate  disease  determina- 
tion was  not  to  grant  service  connec- 
tion. This  more  objective  standard  of 
"due  regard"  should  thus  better 
enable  a  reviewing  court  to  determine 
whether  the  Administrator  has  com- 
piled with  the  mandated  rulemaking 
process  and  particularly  whether  the 
VA  Administrator  truly  did  give  the 
benefit  of  the  doubt  to  veterans  in  re- 
solving each  material  issue  in  making 
the  decisions  regarding  service  cormec- 
tion for  the  specific  diseases.  The 
Clark  case,  which  I  mentioned  earlier 
and  in  which  the  court  found  in  favor 
of  the  veteran's  survivor  after  noting 
that  the  agency's  action  in  that  case 
was  not  consistent  with  the  "obliga- 
tion to  resolve  Jiny  reasonable  doubts 
in  favor  of  service  connection,"  demon- 
strates that  courts  have  no  difficulty 
analyzing  the  VA's  compliance  with 
the  reasonable-doubt  standard. 

CENTERS  rOR  DISEASE  CONTROL  BIRTH  DETECTS 
STUDY 

Mr.  President,  in  connection  with 
the  review  of  scientific  studies  by  the 


Scientific  Council  which  I  discussed 
earlier,  I  would  like  also  to  make  spe- 
cial reference  to  one  recent  study  on 
the  issue  of  the  possible  adverse 
health  effects  of  exposure  to  dioxln, 
namely  the  study  by  the  Centers  for 
Disease  Control— CDC— of  Vietnam 
veterans'  rislts  for  fathering  babies 
with  birth  defects.  The  results  of  that 
study  were  released  by  CDC  on  Augtist 
17.  1984. 

The  general  finding  of  the  study, 
which  utilized  a  comprehensive  regis- 
try of  birth  defects  in  the  Atlanta,  GA, 
area,  was  that  "Vietnam  veterans  in 
general  are  not  at  increased  risk"  of 
fathering  a  child  with  a  serious  birth 
defect.  Although  this  finding  was  gen- 
erally reassuring,  the  authors  of  the 
study  also  reported  finding  that  the 
"estimated  risks  for  fathering  babies" 
with  spina  bifida,  cleft  lip— with  or 
without  cleft  palate— and  certain 
benign  and  malignant  tujnors  were 
"higher  for  Vietnam  veterans  with  the 
higher"  likelihoods  of  exposure  to 
agent  orange. 

Based  on  the  information  available 
at  the  time  the  study  was  released,  in- 
cluding preliminary  consultation  with 
representatives  of  the  Office  of  Tech- 
nology Assessment  [OTA]  and  the 
VA's  former,  just-retired  Chief  Medi- 
cal Director,  Dr.  Donald  Custls,  I  Indi- 
cated at  that  time  my  intention  to  pre- 
pare legislation  that  would  have  di- 
rected the  VA  to  develop  and  evaluate 
various  approaches  to  providing 
health  care  and  other  benefits  to  any 
veteran's  child  with  birth  defects  re- 
lated to  the  child's  natural  parent's 
exposure  to  some  hazard  during  serv- 
ice. 

In  addition,  I  called  for  further  scru- 
tiny of  the  CDC  study  and  for  sugges- 
tions on  what  additional  research 
might  be  appropriate.  Specifically,  I 
asked  OTA,  the  science  panel  of  the 
interagency  Agent  Orange  Working 
Group,  and  the  VA's  Advisory  Com- 
mittee on  Health-Related  Effects  of 
Herbicides  to  review  the  study  and 
provide  me  their  views  on  it  and  their 
suggestions  for  foUowup. 

Mr.  President,  I  am  pleased  to  report 
that  this  additional  scrutiny  of  the 
CDC  birth  defects  study  has  gone  for- 
ward and  that  the  emerging  consensus 
is  that,  although  the  findings  relating 
to  the  specific  defects  were,  in  the 
words  of  the  study's  authors,  "statisti- 
cally significant."  it  does  not  appear 
that  they  should  be  a  cause  for  serious 
concern  among  Vietnam  veterans. 

In  this  regard.  Health  and  Human 
Services  Assistant  Secretary  Dr. 
Brandt,  the  Chair  pro  tempore  of  the 
Agent  Orange  Working  Group,  in  his 
September  28,  1984,  response  to  my  re- 
quest for  the  interagency  working 
group's  views,  stated  that  "current  evi- 
dence does  not  indicate  that  Vietnam 
veterans  are  at  greater  risk  of  father- 
ing children  with  birth  defects."  Dr. 
John  Gibbons,  the  Director  of  OTA,  in 


his  September  24,  1984,  response  to 
my  request  for  OTA's  views  stated 
that  "[tlhis  study,  consistent  with  in- 
formation from  other  studies,  provides 
some  assurance  that  there  is  no  over- 
all increase  in  the  occurrence  of  birth 
defects  in  children  of  Vietnam  veter- 
ans or  those  exposed  to  agent  orange, 
compared  with  other  veterans."  Ad- 
dressing specifically  the  individual  de- 
fects as  to  which  some  association  had 
been  found  with  exposure  to  agent 
orange.  Dr.  Gibbons  stated  that  "Ctlhe 
statistically  significant  associations 
that  were  found  between  agent  orange 
exposure  and  Individual  defects  are  of 
small  magnitude  and  may  be  due  to 
chance.  Nevertheless,  they  are  of  some 
continuing  concern."  OTA,  however, 
no  longer  stands  by  this  last  sentence. 

On  Wednesday,  in  testimony  before 
the  Subcommittee  on  Hospitals  and 
Health  Care  of  the  House  Conunittee 
on  Veterans'  Affairs.  OTA  representa- 
tives raised  very  significant  questions 
about  the  validity  of  the  indices  of 
agent  oraiige  exposure  used  by  CDC 
and.  as  a  result  of  their  concerns  In 
this  regard,  stated  that  "the  likely 
misclassification  [of  veterans  as  to 
degree  of  exposure  to  agent  orange] 
prevents  any  conclusions  based  on  the 
Agent  Orange  Exposure  Opportunity 
Indices."  What  this  means  is  that.  In 
OTA'S  opinion,  the  only  findings  of 
the  CDC  birth  defects  study  that 
should  be  credited  are  those  pertain- 
ing to  Vietnam  veterans  in  general  as 
to  whom  no  indication  whatsoever  was 
found  of  an  increased  Incidence  of 
children  with  serious  birth  defects. 

I  must  note  that  if  OTA  is  correct  on 
this  point  regarding  the  exposure  indi- 
ces used— and  I  certainly  intend  to  re- 
quest the  views  of  CDC  and  others  on 
this  point— it  is  unfortunate  that  for 
purposes  of  conducting  this  study  a 
better  Index  could  not  have  been  de- 
vised regarding  agent  orange  exposure. 

In  light  of  these  new  interpretations 
of  the  CDC  study,  I  do  not  intend  to 
pursue  at  this  time  the  ty{>e  of  legisla- 
tion that  I  outlined  tentatively  on 
August  17.  I  continue  to  believe,  how- 
ever, that  the  CDC  study  and  any  sub- 
sequent studies  relating  to  possible 
birth  defects  or  other  reproductive 
outcomes  In  the  natural  children  of 
veterans  exposed  either  to  dioxln  or 
Ionizing  radiation  must  be  very  care- 
fully analyzed  and  evaluated.  In  this 
regard.  I  note,  as  the  chairman  of  the 
conunittee  has  already  noted  in  his  re- 
marks, that  the  Advisory  Committee 
on  Environmental  Hazards  and  its  sci- 
entific council  are  charged  with  the 
ongoing  responsibility  to  make  evalua- 
tions regarding  pertinent  scientific 
studies  relating  to  the  health  effects 
of  exposure  to  dioxln  and  ionizing  ra- 
diation, such  as  the  recent  CDC  study 
on  birth  defects  and  the  Ranch  Hand 
Morbidity  Study,  and  to  make  recom- 
mendations to  the  Administrator  re- 
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garding  any  administrative  or  legisla- 
tive action  it  considers  appropriate. 

I  have  every  expectation  that  the 
committee  and  its  council  will  carry 
out  this  responsibility  fully  and  fairly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letters  of  August  15. 
1984,  to  Dr.  John  Gibbons.  Director  of 
OTA.  Dr.  Brandt.  Chair  pro  tempore 
of  the  interagency  Agent  Orange 
Working  Group,  and  Dr.  Barclay  She- 
pard.  Chairman  of  the  VA  Advisory 
Committee  on  Health-Related  Effects 
of  Herbicides,  requesting  their  views 
on  the  CDC  study.  Dr.  Gibbons  Sep- 
tember 24.  1984.  reply  and  enclosure. 
Dr  Brandt's  September  28,  1984, 
reply,  the  October  1.  1984.  reply  of  Dr. 
John  Gronvall.  the  VA's  Acting  Chief 
Medical  Director,  and  OTA's  October 
3  1984.  testimony  before  the  Subcom- 
mittee on  Hospitals  and  Health  Care 
of  the  House  Committee  on  Veterans' 
Affairs  be  printed  at  the  conclusion  of 
my  remarks. 

CONCLUSION 

In  closing.  I  express  my  very  great 
appreciation    to    the    chairman    [Mr. 
Simpson]  for  his  splendid  cooperation 
as  we  worked  so  long  and  hard  on  this 
issue  together,  to  the  other  members 
of  the  committee  for  their  cooperation 
and  assistance,  especially  the  Senator 
from  Maine  [Mr.  Mitchell],  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] who  joined  with  me  as  the  princi- 
pal sponsors  of  S.  1651.  and  to  the 
Senator    from    South    Dakota    [Mr. 
Pressler]  who  joined  with  us  in  spon- 
soring and  supporting  S.  1651  during 
Senate    floor    consideration.    I    also 
again  thank  my  good  friends  on  the 
House  committee,  the  chairman  of  the 
full  committee.  Mr.  Montgomery,  the 
ranking  minority  member  of  the  full 
committee.  Mr.  Hammerschmidt.  and 
the  principal  author  of  H.R.  1961.  Mr. 
Daschle.  They,  as  well  as  the  other 
members    of    the    House    committee, 
have  demonstrated  their  usual   fine 
spirit  of  accommodation  and  reason- 
ableness. 

Mr.  President,  my  warmest  gratitude 
also  to  the  staff  members  of  the  House 
committee  who  played  such  key  roles 
in  the  development  of  the  compromise 
agreement.  Arnold  Moon.  Pat  Ryan. 
Jack    McDonell.    Charlie    Peckarsky. 
Rufus  Wilson,  and  chief  counsel  and 
staff  director  Mack  Fleming.  To  the 
members  of  our  committee's  majority 
staff.  Julie  Susman  and  Anthony  Prin- 
cipi.   my   thanks   for   their   effective 
work  and  cooperation  on  this  measure. 
As  always.  I  am  deeply  indebted  to  our 
minority  staff,   especially   Bill   Brew, 
who  has  lived  with  this  issue  night  and 
day  for  so  long,  and  to  Ed  Scott,  Katy 
Burdick,  Jenny  McCarthy,  Charlotte 
Hughes.  Ingrid  Post,  and  Jon  Stein- 
berg, for  their  invaluable  assistance  on 
this  measure. 

Mr.  President,  as  I  noted  at  the 
outset,  this  is  a  most  important  and 
timely  measure  that  will  make  possible 


certain  very  important  strides  in  the 
Federal  Government's  efforts  to  re- 
spond to  the  very  serious,  very  real 
concerns  of  veterans  who  were  ex- 
posed to  dioxin  or  radiation.  I  urge  the 
Senate  to  give  this  compromise  a 
unanimous  vote  of  approval. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
following  items:  a  letter  to  OTA;  a 
letter  to  HHS;  a  letter  to  VA;  a  letter 
from  OTA;  a  letter  from  HHS;  a  letter 
from  VA;  and  OTA  testimony. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 


Committee  on  Veterans'  Aptairs, 
Washington,  DC,  August  15,  1984. 
Dr.  John  H.  Gibbons, 

Director,  Office  of  Technology  Assessment, 
U.S.  Congress,  Washington,  DC. 
Dear  Jack:  As  you  know,  the  Centers  for 
Disease  Control  has  completed  Its  study  en- 
titled ■•  Vietnam  Veterans'  Risks  for  Father- 
ing Babies  Born  with  Birth  Defects  ". 

As  the  Ranking  Minority  Member  of  the 
Senate  Veterans'  Affairs  Committee,  I  am 
writing  to  request  that  the  OTA  review  and 
comment  on  this  report.  In  particular,  I 
would  appreciate  your  evaluation  of  the  sta- 
tistical power  of  the  study,  both  with  refer- 
ence to  the  study's  overall  conclusions  as 
well  as  with  reference  to  specific  findings 
which  relate  to  Vietnam  veterans  most 
likely  to  have  been  exposed  to  Agent 
Orange  having  a  higher  risk  of  fathering 
babies  with  certain  birth  defecte.  In  addi- 
tion, I  would  appreciate  your  evaluation  of 
each  finding  which  shows  any  statistically 
significant  association  to  Vietnam  service  or 
likelihood  of  exposure  and  of  the  data  relat- 
ing to  an  association  between  a  veteran 
having  contracted  malaria  In  Vietnam  and 
fathering  a  baby  with  a  sex  organ  birth 
defect. 

In  addition  to  your  comments  on  the 
study  itself,  I  would  very  much  appreciate 
receiving  your  views  regarding  the  need  for 
further  research  on  the  issue  of  birth  de- 
fects related  to  exposure  to  dioxin  and  also 
on  what  steps  the  Federal  Government 
might  take,  either  now  or  during  the  pend- 
ency of  further  research,  to  assist  Vietnam 
veterans  who  have  children  with  birth  de- 
fects or  who  are  concerned  about  the  possi- 
bility of  conceiving  a  child  with  birth  de- 
fects. 

As  you  know,  I  highly  value  OTAs  views, 
especially  your  reviews  of  studies  and  sur- 
veys related  to  the  health  effects  of  expo- 
sure to  phenoxy  herbicides.  I  look  forward 
to  your  opinion  and  perspective  on  the  CDC 
study. 

Finally,  I  want  to  express  my  deep  appre- 
ciation for  the  assistance  that  Dr.  Michael 
Gough  and  HeUen  Gelband  of  your  staff 
have  already  provided  to  the  Veterans'  Af- 
fairs Committee  staff  on  this  matter  and  so 
many  others. 
With  warm  regards. 
Cordially, 

Alan  Cranston. 
Ranking  Minority  Member. 


Committee  oh  Veterans'  Affairs, 
Washington,  DC,  August  15,  1984. 
Dr.  Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health,  Department 
of  Health  and  Human  Services,   Wash- 
ington, DC. 
Dear  Dr.  Brandt:  As  you  know,  the  Cen- 
ters for  Disease  Control  has  completed  Its 


study  entitled  "Vietnam  Veterans'  Risks  for 
Fathering  Babies  Bom  with  Birth  Defects". 
As  the  Ranking  Minority  Member  of  the 
Senate  Veterans'  Affairs  Committee,  I  am 
writing  to  request  that  the  Science  Panel  of 
the  Agent  Orange  Working  Group  review 
and  comment  on  this  report.  In  particular,  I 
would  appreciate  the  Panel's  evaluation  of 
the  statistical  power  of  the  study,  both  with 
reference  to  the  study's  overall  conclusions 
as  well  as  with  reference  to  specific  findings 
which  relate  to  Vietnam  veterans  most 
likely  to  have  been  exposed  to  Agent 
Orange  having  a  higher  risk  of  fathering 
babies  with  certain  birth  defects.  In  addi- 
tion, I  would  appreciate  your  evaluation  of 
each  finding  which  shows  any  sUtistically 
significant  association  to  Vietnam  service  or 
likelihood  of  exposure  and  of  the  data  relat- 
ing to  an  association  between  a  veteran 
having  contracted  malaria  In  Vietnam  and 
fathering  a  baby  with  a  sex  organ  birth 
defect. 

In  addition  to  commenting  on  the  study 
itself,  I  would  very  much  appreciate  receiv- 
ing the  Panel's  views  regarding  the  need  for 
further  research  on  the  Issue  of  birth  de- 
fects related  to  exposure  to  dioxin.  In  this 
regard,  I  understand  that  a  proposal  may  be 
coming  forward  from  CDC  to  carry  out  a 
study  of  birth  outcomes  among  the  produc- 
tion workers  listed  in  the  NIOSH  registry.  I 
would  appreciate  hearing  more  about  that 
study.  Its  prospects  for  funding,  and  the 
timetable  for  Its  completion.  In  view  of  the 
CDC  study  findings  with  respect  to  certain 
findings  of  increased  risks  associated  with 
Agent  Orange  exposure,  I  urge  that  every 
effort  be  made  to  expedite  this  NIOSH-reg- 
istry  study. 

Also,  I  would  appreciate  receiving  the 
views  of  the  full  Working  Group  on  what 
steps  the  Federal  Government  might  take, 
either  now  or  during  the  pendency  of  fur- 
ther research,  to  assist  Vietnam  veterans 
who  have  children  with  birth  defects  or  who 
are  concerned  about  the  possibility  of  con- 
ceiving a  child  with  birth  defects. 

As  you  know,  I  highly  value  the  Working 
Group  and  Science  Panel's  views,  especially 
the  Panel's  reviews  of  studies  and  surveys 
related  to  the  health  effects  of  exposure  to 
phenoxy  herbicides.  I  look  forward  to  their 
opinion  and  perspective  on  the  CDC  study. 
With  best  wishes. 
Sincerely, 

Alan  Cranston, 
Ranking  Minority  Member. 

Committee  on  Veterans'  Affairs, 
Washington,  DC,  August  IS,  1984. 
Dr.  Barclay  Shepard, 

Chairman,     VA    Advisory    Committee    on 
Health- Related    Effects    of    Herbicides, 
Veterans'  Administration,    Washington, 
DC. 
Dear  Barclay:  As  you  know,  the  Centers 
for  Disease  Control  has  completed  its  study 
entitled  "Vietnam  Veterans'  Risks  for  Fa- 
thering Babies  Born  with  Birth  Defects". 

As  the  Ranking  Minority  Member  of  the 
Senate  Veterans'  Affairs  Committee,  I  am 
writing  to  request  that  the  Veterans'  Ad- 
ministration's Advisory  Committee  on 
Health-Related  Effects  of  Herbicides  review 
and  comment  on  this  report.  In  particular,  I 
would  appreciate  the  Committee's  evalua- 
tion of  the  statistical  power  of  the  study, 
both  with  reference  to  the  study's  overall 
conclusions  as  well  as  with  reference  to  spe- 
cific findings  which  relate  to  Vietnam  veter- 
ans most  likely  to  have  been  exposed  to 
Agent  Orange  having  a  higher  risk  of  fa- 
thering babies  with  certain  birth  defects.  In 
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addition,  I  would  appreciate  your  evaluation 
of  each  finding  which  shows  any  statistical- 
ly significant  association  to  Vietnam  service 
or  likelihood  of  exposure  and  of  the  data  re- 
lating to  an  association  between  a  veteran 
having  contracted  malaria  In  Vietnam  smd 
fathering  a  baby  with  a  sex  organ  birth 
defect. 

In  addition  to  commenting  on  the  study 
itself,  I  would  very  much  appreciate  receiv- 
ing the  Committee's  views  regarding  the 
need  for  further  research  on  the  Issue  of 
birth  defects  related  to  exposure  to  dioxin 
and  also  on  what  steps  the  Federal  Govern- 
ment, especially  through  the  VA,  might 
take,  either  now  or  during  the  pendency  of 
further  research,  to  assist  Vietnam  veterans 
who  have  children  with  birth  defects  or  who 
are  concerned  about  the  possibility  of  con- 
ceiving a  child  with  birth  defects. 

I  look  forward  to  receiving  and  reviewing 
your  opinion  and  perspective  on  the  CDC 
study. 

With  warm  regards. 
Cordially. 

Alan  Cranston. 
Ranking  Minority  Member. 

Congress  of  the  United  States, 
Office  of  Technology  Assessment, 
Washington,  DC,  September  24,  1984. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans' A/fairs,  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Alan:  Enclosed  is  OTA's  review  of 
the  Centers  for  Disease  Control  (CDC) 
study,  "Vietnam  Veterans'  Risks  for  Father- 
ing Babies  with  Birth  Defects. "  We  find 
that  CDC  has  conducted  the  study  accord- 
ing to  good  scientific  practice,  and  has  thor- 
oughly analyzed  and  honestly  presented  the 
results.  This  study,  consistent  with  Informa- 
tion from  other  studies,  provides  some  as- 
surance that  there  Is  no  overall  increase  in 
the  occurrence  of  birth  defects  in  children 
of  Vietnam  veterans  or  those  exposed  to 
Agent  Orange,  compared  with  other  veter- 
ans and  with  non-veterans.  The  statistically 
significant  associations  that  were  found  be- 
tween Agent  Orange  exposure  and  individ- 
ual defects  are  of  small  magnitude  and  may 
be  due  to  chance.  Nevertheless,  they  are  of 
some  continuing  concern. 

The  Vietnam  Experience  and  Agent 
Orange  studies,  now  under  way  at  CDC,  will 
provide  additional  information  about  birth 
defects  and  other  aspects  of  reproductive 
health.  A  study  planned  by  NIOSH  will  ex- 
amine the  reproductive  health  of  workers  In 
two  plants  at  which  chemicals  contaminated 
with  dioxin  were  produced,  and  the  Air 
Force  is  continuing  to  gather  Information 
about  reproductive  health  In  the  Ranch 
Hand  population.  These  efforts  are  exploit- 
ing the  most  promising  sources  of  data 
about  birth  defects  and  other  aspects  of  re- 
productive health  and  their  possible  rela- 
tionship to  Vietnam  service  and  Agent 
Orange  exposure.  At  this  time  we  are  un- 
aware of  any  other  promising  research  op- 
portunities that  would  contribute  substan- 
tially to  the  knowledge  base. 

If  you  have  any  questions  about  the  OTA 
review  or  related  matters,  please  call  on  me, 
or  Michael  Gough  or  Hellen  Gelband  of  the 
OTA  Health  Program  at  6-2070. 
Sincerely, 

John  H.  Gibbons. 


Vietnam  Veterans'  Risks  for  Fathering 
Babies  With  Birth  Defects 

PURPOSE  OF  the  study 

The  Centers  for  Disease  Control  (CDC) 
undertook  this  study  to  find  out  whether 
babies  bom  to  male  Vietnam  veterans  are 
more  likely  to  have  major  structural  birth 
defects  than  are  babies  bom  to  men  who  did 
not  serve  in  Vietnam.  When  planning  began 
for  the  study.  In  1980,  there  was  no  method 
available  for  assessing  exposure  to  Agent 
Orange  through  military  records.  During 
the  course  of  planning,  however,  such  a 
method  was  developed,  and  CDC  added  an 
"Agent  Orange  hypothesis"  that  addressed 
the  question:  Is  the  occurrence  of  major 
structural  birth  defects  associated  with  the 
father's  level  of  exposure  to  Agent  Orange 
In  Vietnam? 

This  study  was  designed  and  carried  out 
with  extensive  advice  and  review  by  mem- 
bers of  the  scientific  community.  Knowl- 
edge of  that  review  process  and  OTA's  own 
reading  of  the  report  convince  us  that  the 
methods  used  were  appropriate,  and  that 
there  were  no  major  flaws  in  data  analysis. 
An  article  describing  the  study  and  the 
major  findings  was  published  In  the  Journal 
of  the  American  Medical  Association 
(August  17,  1984:  Vol.  252,  No.  7.  pages  903- 
912),  and  a  detailed  report  of  the  entire 
study  was  made  available  to  OTA  by  CDC. 
Both  the  report  and  the  article  underwent 
review  by  many  scientists.  An  editorial,  pre- 
pared by  a  representative  of  the  American 
Medical  Association,  accompanied  the  arti- 
cle. 

This  OTA  review,  based  on  both  the  jour- 
nal article  and  the  full  report,  concentrates 
on  the  Interpretation  of  findings,  how  they 
fit  with  findings  from  other  studies,  and 
their  Implications  for  future  research. 
findings 

The  study  examined  the  possibility  that 
the  frequency  of  all  major  structural  birth 
defects  had  been  increased  by  Vietnam  serv- 
ice of  Agent  Orange  exposure,  and  the  ptos- 
slbiUty  that  one  or  more  of  95  specific  birth 
defects  or  related  classes  of  defects  had 
been  increased  in  frequency.  Vietnam  veter- 
ans did  not  have  an  Increased  risk  for  fa- 
thering babies  with  all  birth  defects  com- 
bined compared  with  other  veterans  who 
did  not  go  to  Vietnam,  or  compared  with 
non- Veterans.  No  associations  were  detected 
among  the  group  of  men  who  said  they  had 
been  exposed  to  Agent  Orange.  There  also 
was  no  significant  trend  of  Increasing  risk 
with  Increasing  Agent  Orange  exposure  as 
measured  In  either  of  two  Agent  Orange  Ex- 
posure Opportunity  Indices.  Among  individ- 
ual defects  or  categories  of  defects  three  Im- 
portant statistically  significant  associations 
were  found.  The  associations  were  all  with 
increasing  exposure  to  Agent  Orange  as 
measured  in  one  or  both  Agent  Orange  Ex- 
posure Indices.  That  type  of  association  Is 
equivalent  to  a  "dose- response"  relation- 
ship, meaning  that  the  outcome  is  system- 
atically more  or  less  common  with  increas- 
ing doses. 

There  was  a  tendency  for  Increased  risk  of 
spina  bifida  with  higher  values  on  both 
Agent  Orange  Exposure  Opportunity  Indi- 
ces. Cleft  Up  with  or  without  cleft  palate 
was  positively  associated  with  one  of  the  In- 
dices, but  not  the  other.  Cleft  lip  was  also 
associated  with  fathers  who  are  veterans 
but  did  not  serve  In  Vietnam.  The  class 
"other  neoplasms,"  which  Includes  all  the 
serious  congenital  tumors,  was  associated 
with  Increasing  values  on  one  Agent  Orange 
Exposure  Opportunity  Index. 


Each  of  the  three  effects  Is  "statistically 
significant."  However,  a  few  ""false  poBitlve 
findings"  would  be  expected  to  arise  by 
chance.  Whether  these  three  effects  are 
true  or  false  postives  cannot  be  known.  This 
issue  is  discussed  In  CIX;'s  report,  and  in 
this  review  In  the  ""Discussion"  section.  The 
magnitude  of  each  association  Is  relatively 
small.  In  epidemiologic  terms.  The  associa- 
tions themselves  account  for  a  relatively 
small  number  of  cases  of  defects,  if  indeed 
they  are  not  chance  associations. 
meaning  of  the  results 

This  study  is  the  most  powerful  investiga- 
tion of  birth  defects  In  relation  to  Vietnam 
service  and  Agent  Orange  to  date,  and  prob- 
ably the  most  powerful  possible  of  this  type 
In  the  United  SUtes.  The  value  of  this 
study,  as  has  been  the  case  with  the  Ranch 
Hand  Morbidity  Study  and  the  Australian 
birth  defects  study.  Is  to  set  some  upper 
limits  on  the  risks  associated  with  Vietnam 
service  and  Agent  Orange  exposure.  The 
evidence  from  this  study  and  the  Australian 
study  is  consistent,  finding  no  generalized 
increase  in  the  rate  of  birth  defects  associat- 
ed with  Vietnam  service  or  with  Agent 
Orange  exposure.  The  Ranch  Hand  study, 
which  depended  on  parental  recollections 
and  considered  rainior  birth  defects  that 
were  not  included  by  CDC.  found  a  statisti- 
cally significant  increase  in  total  birth  de- 
fects in  the  Ranch  Hand  group.  The  Air 
Force  is  currently  obtaining  medical  and 
birth  records  to  fully  evaluate  questions  of 
birth  outcomes  in  their  population. 

There  Is  no  way  to  detect  very  small  In- 
creases overall  or  even  moderate  Increases 
In  most  individual  defects,  however, 
through  epidemiologic  studies.  Neverthe- 
less, the  studies  show  that  there  is  no  in- 
creased overall  risk  of  serious  birth  defects 
and  provides  reassurance  that  if  there  are 
any  Increases  In  particular  defects,  the  in- 
creases are  small. 

study  design 

CDC  used  a  ""case-control"  study  design,  a 
commonly-used  epidemiologic  approach  to 
questions  such  as  those  addressed  In  this 
study.  The  study  began  by  assembling  a 
""case  group,"  babies  bom  with  birth  defects, 
and  a  ""control  group."'  babies  bom  without 
such  defects  during  the  period  1968-1980. 
The  Metropolitan  Atlanta  Congenital  De- 
fects Program,  through  which  the  children 
with  birth  defects  were  Identified,  is  the 
only  such  registry  In  the  country  that  was 
In  operation  during  the  period  that  most 
Vietnam  veterans  were  having  children.  It  Is 
essentially  Impossible  to  retrospectively 
create  such  a  registry. 

Mothers  and  fathers  of  case  and  control 
babies  were  then  interviewed  and  the  fa- 
thers categorized  as  to  their  military  experi- 
ence: they  were  either  (1)  non- veterans:  (2) 
veterans  who  had  not  served  In  Vietnam:  or 
(3)  Vietnam  veterans. 

Agent  Orange  status  was  determined  In 
three  different  ways.  First,  fathers  were 
asked  whether  they  thought  they  had  been 
exposed.  Second,  the  Army  Agent  Orange 
Task  Force  (AAOTF),  by  extracting  Infor- 
mation from  each  father's  military  records 
and  using  the  Information  about  where  and 
when  Agent  Orange  was  used,  made  a  judg- 
ment about  each  man's  exposure,  on  a  scale 
of  1-5,  with  1  being  minimal  or  no  opportu- 
nity for  exposure  and  5  being  many  oppor- 
tunities for  exposure  or  opportunities  for 
heavy  exposure.  Third,  the  fathers  were 
questioned  about  where  they  had  been  and 
what  they  had  done  In  Vietnam,  and  that 
Information  was  provided  to  the  AAOTF. 
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Based  on  that  information  and  the  data 
about  Agent  Orange  use,  the  AAOTP  again 
rated  each  man  on  a  scale  of  1-5.  The  two 
AAOTP  ratings  were  Independent,  and  the 
individuals  who  made  the  ratings  did  not 
know  the  identities  of  the  men  or  their 
status  as  fathers  of  cases  or  controls  when 
evaluating  exposures. 

The  analysis  of  data  from  case-control 
studies  is  conceptually  simple:  the  frequen- 
cy of  suspected  "risk  factors"  in  the  case 
group  Is  compared  with  the  frequency  In 
the  control  group.  A  higher  (or  lower)  fre- 
quency in  the  case  group  indicates  that  the 
outcome  under  study,  in  this  case  birth  de- 
fects, is  "associated  with"  the  risk  factor,  in 
this  case  either  (1)  serving  in  Vietnam,  or 
(2)  being  exposed  to  agent  orange.  The 
actual  analysis  was  a  good  deal  more  sophis- 
ticated than  simply  comparing  percentages. 
For  example,  because  birth  defects  are 
known  to  occur  with  different  frequencies 
in  different  race  and  socioeconomic  groups, 
and  because  there  are  trends  in  the  occur- 
rence of  birth  defects  over  time,  it  is  usual 
to  take  these  factors  into  account  when  de- 
signing a  study  and  analyzing  the  results. 
CDC  carried  out  three  levels  of  analysis, 
"stratifying"  the  data  to  greater  degrees  in 
the  second  and  third  analyses  to  look  for  ef- 
fects of  larger  and  larger  numbers  of  poten- 
tial associations. 

An  association  does  not  necessarily  con- 
note a  causal  relationship  between  the  risk 
factor  and  the  outcome.  The  analysis  is 
based  on  the  probability  of  events  occurring 
by  chance.  As  results  become  more  and 
more  different  from  those  predicted  by 
chance,  it  becomes  more  likely  that  some 
other  factor  or  factors  explain  the  pattern 
of  occurrence.  B^ren  extreme  results,  howev- 
er, can  be  expected  to  occur  by  chance  once 
in  a  while. 

Aside  from  the  question  of  probability,  as- 
sociations that  show  up  in  the  analysis  may 
actually  be  due  to  some  other,  unidentified 
factor  that  is  associated  with  both  the  "risk 
factor"  and  the  outcome.  In  the  area  of 
birth  defects  where  so  little  is  known  about 
causes,  this  possibility  deserves  careful  con- 
sideration when  assessing  the  results  of  the 
study. 

HYPOTHESES  TESTED 

For  each  of  the  96  defects  or  groups  of  de- 
fects, four  hypotheses  were  Investigated: 

1.  Whether  the  risk  of  veterans  (excluding 
Vietnam  veterans)  for  fathering  babies  with 
defects  differs  from  that  of  non-veterans. 
The  reason  for  investigating  this  question  is 
because  veterans  tend  to  be  healthier  than 
other  men,  and  it  was  thought  that  this 
might  extend  to  reproductive  health  as  well. 

2.  Whether  the  risk  of  Vietnam  veterans 
fathering  children  with  birth  defects  differs 
from  that  of  other  men  (both  other  veter- 
ans and  non- veterans). 

3.  Whether  men  who  said  they  had  been 
exposed  to  Agent  Orange  had  increased 
risks  of  fathering  children  with  birth  de- 
fects than  did  men  who  were  in  Vietnam  but 
did  not  think  they  had  been  exposed. 

4.  Whether  the  risk  of  fathering  a  child 
with  a  birth  defect  was  related  to  scores 
(ranging  from  1  to  5  with  increasing  expo- 
sure) on  two  "Agent  Orange  Exposure  Op- 
portunity Indices." 

Case  Babies.  Case  group  babies  were  a 
subset  of  all  babies  registered  in  the  Metro- 
politan AtlanU  Congenital  Defects  Program 
(MACDP),  who  were  bom  between  1968  and 
1980,  inclusive.  All  livebom  or  stillborn 
babies  with  serious  or  major  defects  were 
considered  eligible.  The  guidelines  used  by 


CDC  to  select  serious  and  major  defects 
were: 

.  .  those  [defects!  that  affect  survival,  re- 
quire substantial  medical  care,  result  in 
marked  physical  or  psychological  handicaps, 
or  Interfere  with  a  baby's  prospects  for  a 
productive  and  fulfilling  life." 

It  is  certainly  these  types  of  defects  that 
concern  parents  and  society. 

The  MACDP.  a  unique  resource  in  the 
country,  attempts  to  register  all  babies  bom 
to  mothers  living  in  the  Atlanta  area.  The 
registry  began  in  1967,  sponsored  by  Emory 
University  School  of  Medicine,  the  Georgia 
MenUl  Health  Institute,  and  CDC.  CDC  is 
responsible  for  running  the  program.  The 
feature  that  distinguishes  this  registry  is 
that  it  attempts  to  make  a  complete  ac- 
counting of  all  birth  defects  in  a  defined 
population.  To  the  extent  that  registration 
is  complete.  Incidence  rates  for  birth  defects 
can  be  calculated,  and  there  should  be  no 
biases  in  the  data.  Bias  may  occur  in  regis- 
tries that  count  babies  bom  only  in  specific 
hospitals,  for  instance,  if  the  hospitals  draw 
patients  of  certain  socioeconomic  or  racial 
groups. 

Out  of  about  13,000  babies  registered 
during  the  study  period,  7.133  were  eligible 
for  the  study,  based  on  the  defects  or  combi- 
nations of  defects  considered  major  or  seri- 
ous. 

Control  Babies.  Control  group  babies  were 
chosen  from  among  the  323.421  livebom 
babies  bom  to  mothers  In  the  metropolitan 
Atlanta  area  from  1968  to  1980,  the  same 
time  period  during  which  case  babies  were 
bom.  Initially,  6.677  controls  were  selected 
through  a  "stratified  random  sample."  The 
"strata"  on  which  controls  were  frequency 
matched  with  cases  were:  race,  year,  quarter 
of  birth,  and  hospital  of  birth.  This  means 
that  within  the  cases  and  controls,  there 
were  the  same  proportions  of  whites  and 
other  races:  the  same  proportions  from  each 
time  period;  and  the  same  proportions  bom 
in  each  of  the  10  hospitals  in  the  area. 

LOCATING  PARENTS  OF  BABIES 

Locating  and  securing  the  cooperation  of 
individuals  chosen  for  this  type  of  study  is 
the  most  difficult  and  in  many  ways  most 
unpredictable  part  of  the  task. 

Initially,  information  about  each  baby's 
parents  was  abstracted  from  birth  certifi- 
cates for  controls,  or  from  the  MACDP  case 
record  forms  for  cases.  The  baby's  date  of 
birth,  and  the  mother's  name  and  address  at 
the  time  of  the  birth  were  available  for  all 
babies.  The  mother's  maiden  name,  the  fa- 
ther's name,  mother's  and  father's  birth 
dates,  father's  occupation,  and  mother's 
s(x:ial  security  number  (beginning  with  1974, 
when  the  MACDP  began  recording  the 
Social  Security  Number)  were  abstracted, 
but  coverage  of  those  items  was  not  com- 
plete. In  particular,  the  father's  name  was 
more  often  available  on  birth  certificates 
than  on  MACDP  forms.  Because  of  that  dif- 
ference, birth  certificates  were  sought  for 
all  case  babies  as  well  as  control  babies  to 
eliminate  a  possible  bias  in  finding  parents. 

CDC  used  a  variety  of  sources  for  locating 
parents  starting  with  the  information  avail- 
able from  birth  certificates  and  MACDP 
records.  Sources  of  current  addresses  includ- 
ed: the  Intemal  Revenue  Service  for  those 
mothers  whose  Social  Security  Numbers 
were  known;  telephone  company  alphabetic 
and  geographic  directories:  the  postal  serv- 
ice; the  Georgia  Department  of  Public 
Safety  (for  driver's  licenses)  and  other 
motor  vehicle  bureaus;  credit  bureaus;  rela- 
tives  and   former  neighbors;   marriage   li- 


censes; the  public  housing  authority  In  At- 
lanta; and  the  Georgia  Human  Resources 
Department.  Tracing  people,  especially 
from  addresses  as  old  as  14  or  15  years,  is 
much  like  detective  work.  Leads  are  fol- 
lowed until  a  person  thought  to  be  the 
parent  is  located.  If  the  match  between 
parent  and  child  is  confirmed  the  trail  ends; 
if  it  is  a  mismatch  the  search  continues. 

PARTICIPATION 

Based  on  the  pilot  study,  CDC  predicted 
that  about  70  percent  of  eligible  case  and 
control  parents  would  participate  in  the 
study.  The  30  percent  losses  Include  both 
parents  not  locatable  and  those  who  would 
choose  not  to  participate.  For  white  case 
parents,  that  prediction  was  reasonably  ac- 
curate. For  the  "other  race"  subgroup,  how- 
ever, participation  was  much  lower.  About 
60  percent  of  other  race  mothers,  and  just 
over  30  percent  of  other  race  fathers  com- 
pleted Interviews.  The  study  results,  as  CDC 
points  out,  may  be  less  generallzable  to  the 
other  race  population  than  are  the  results 
for  whites  to  the  white  population. 

Participation  by  a  small  percentage  of 
those  initially  selected  raises  concern  that 
participants  may  differ  from  non-partici- 
pants. The  fact  of  being  difficult  to  locate  in 
itself  reveals  that  those  people  are  in  some 
way  "different"  from  those  who  were  locat- 
ed. If  those  differences  are  systematically 
associated  with  exposures,  in  this  case  Viet- 
nam service  or  exposure  to  Agent  Orange, 
the  results  of  the  study  may  be  Influenced. 
Most  of  the  non-participants  in  this  study 
were  the  ones  never  located.  A  smaller 
number  declined  to  take  part. 

Two  types  of  effects  of  non-participation 
are  important.  First,  having  fewer  cases  and 
controls  than  planned  decreases  the  power 
of  the  study  to  detect  associations  even  if 
they  exist.  The  likelihood  of  "false  nega- 
tive" results  is  increased.  Second,  the  results 
might  be  quite  different,  changing  in  either 
direction,  if  the  exposure  characteristics  of 
the  non-participants  were  known.  Unfortu- 
nately, the  possible  biases  Introduced  in  this 
way  are  unknowable,  and  the  analysis  is 
rightly  based  on  the  information  that  is 
available. 

ANALYSIS 

The  data  were  analyzed  at  three  levels  of 
detail,  each  incorporating  larger  numbers  of 
variables.  The  analytic  method  used  is  "con- 
ditional logistic  regression,"  a  method  which 
allows  consideration  of  more  than  one 
factor  simultaneously.  In  other  words,  the 
differences  in  outcomes  seen  between  cases 
and  controls  that  &re  explainable  by  the 
"adjustment  factors"  can  be  filtered  out,  ex- 
posing the  amount  of  the  difference  associ- 
ated with  other  factors.  Importantly,  one 
hopes,  the  factors  being  studied.  Adjust- 
ment factors  are  such  things  as  the  amount 
of  education  that  a  mother  has  had.  Al- 
though there  is  no  biological  effect  associat- 
ed with  amount  of  education,  it  is  well 
known  that  more  poorly  educated  mothers 
tend  to  have  poorer  birth  outcomes  than 
mothers  with  more  education.  The  possible 
mechanisms  through  which  the  effect 
might  be  manifest  are  several.  Education 
could  lead  to  better  nutrition,  better  medi- 
cal care,  less  smoking,  or  other  lifestyle  dif- 
ferences. If,  for  some  reason,  mothers  of 
case  babies  were  consistently  more  p<X)rly 
educated  than  were  mothers  of  control 
babies,  and  this  were  not  factored  into  the 
analysis,  the  possible  association  with  Viet- 
nam service  or  Agent  Orange  exposure 
might  appear  to  be  obscured  or  strength- 
ened. 
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CDC's  basic  analyses  consider  no  poten- 
tial confounding  variables  except  the  three 
stratifying   factors— period   of   birth,   race, 
and  hospital  of  birth.  The  next  level,  the 
pnmary  analysU.  adjusted  for  four  addi- 
tional adjustment  factors,  each  of  which  is 
known  to  be  associated  with,  not  necessarily 
causally,  the  risk  of  birth  defects:  maternal 
age,  maternal  education,  maternal  alcohol 
consumption,  and  the  occurrence  of  birth 
defecte  in  first-degree  relatives  of  the  index 
babies.  In  the  third  level  of  analysis,  the  sec- 
ondary analysis,  108  covariables  were  con- 
sidered, such  as  health  conditions  of  the 
parente;  drugs,  vitamins,  and  medical  proce- 
dures; smoking  and  drinking  habite  of  par- 
ente; and  occupation  of  parente.  In  general, 
there  were  no  important  differences  among 
the  resulte  of  the  three  sete  of  analyses.  The 
data  presented  In   the  JAMA   article  are 
from  the  basic  analysis. 

DISCUSSION 

OTA  finds  that  the  CDC  birth  defecte 
study  represente.  from  a  practical  perspe<:- 
tive  the  best  effort  possible  toward  investi- 
gating the  potential  excess  risks  of  Vietnam 
veterans  fathering  babies  with  birth  defecte. 
If  also  has  addressed  as  thoroughly  as  possi- 
ble in  this  type  of  study  the  question  of  ex- 
posure to  Ageny  Orange  and  ite  potential  at- 
tendant risks  for  birth  defecte.  The  data 
firmly  support  the  conclusions  drawn  about 
the  lack  of  an  overall  major  increase  in  risk, 
and  those  conceming  specific  defecte. 

The  one  concern  about  the  information 
produced  by  the  study  is  the  low  participa- 
tion rate  among  other  race  parente.  CDC  ac- 
knowledges this  weakness,  and  places  the 
appropriate  caveate  around  the  findings  in 
other  race  partlcipante.  On  the  positive  side 
of  this,  however,  there  is  no  biological 
reason  to  suppose  that  the  effect  of  Viet- 
nam service  or  Agent  Orange  exposure 
would  be  different  among  whites  and  non- 
whites  in  the  risk  of  fathering  children  with 
birth  defecte. 

POSITIVE  FINDINGS 

The  positive  findings  of  the  study  deserve 
careful  scrutiny.  The  important  question  is 
whether  those  positive  associations  repre- 
sent causative  associations.  The  answer  to 
that  question  involves  more  than  a  simple 
finding  of  statistical  significance.  Other  as- 
pecte  to  consider  include:  the  magnitude  of 
the  excess  risk,  which  Indicates  the  size  of 
the  excess;  the  biological  plausibility  of  the 
association;  and  consistency  of  the  associa- 
tion with  findings  from  other  studies. 

An  initial  dichotomy  of  possible  explana- 
tions for  positive  findings  is:  (1)  that  there 
is  a  true  association,  causal  or  not  causal, 
between  the  risk  factor  and  the  outcome;  or 
(2)  that  the  positive  finding  is  a  chance 
event,  explainable  within  the  llmite  of  prob- 
ability, and  there  is  in  fact  no  association. 
Under  the  first  explanation,  the  association 
could  be  either  causal  or  secondary.  A  sec- 
ondary association  means  that  both  the  ex- 
posure and  the  outcome  are  independently 
associated    with    some    third,    unidentified 
factor.    An   example   is   an   association   of 
heavy   drinking   with    lung   cancer.   While 
drinking  does  not  cause  lung  cancer,  both 
heavy  drinking  and  lung  cancer  are  associat- 
ed with  cigarette  smoking.  If  one  does  not 
take  into  account  smoking  habite  in  studies 
of  lung  cancer,  an  association  with  drinking 
would  appear.  If  the  true  causative  factor  is 
unknown,  however,  it  cannot  be  accountecl 
for  in  the  analysis,  and  the  association  will 
not  be  explainable  by  other  factors. 

A  causal  association  should  make  biologic 
sense  and  should  show  consistency  among 


studies.    An    important    point   even    about 
causal  associations  is  that,  particularly  in  an 
area  such  as  birth  defecte.  a  single  cause 
will  only  In  very  rare  Instances  be  the  cause 
of  ail  cases  of  a  specific  defect  (a  well- 
known   example   is   the   teratogenic  effect 
that  thalidomide  had  on  developing  fetuses, 
causing  focomelia,  a  defect  almost  never  en- 
countered in  the  general  population).  To  il- 
lustrate, an  odds  ratio  (or  relative  risk)  of 
2  0  means  that  the  defect  is  twice  as  fre- 
quent in  those  with  the  risk  factor  being  in- 
vestigated compared  with  those  who  do  not 
have  the  risk  factor.  If  a  given  defect  occurs 
at  a  rate  of  1  per  1.000  in  those  without  the 
risk  factor.  It  would  occur  at  a  rate  of  2  per 
1 000  in  those  with   the  risk  factor.  The 
excess  would  be  1  case,  since  1  case  would  be 
expected  even  without  the  risk  factor.  In 
that  hypothetical  example.  50  percent  of 
the  defecte  among  those  with  the  risk  factor 
could  be  attributed  to  the  risk  factor.  The 
remainder   presumably   are   due   to   other 
causal  factors. 

Although  there  are  no  objective  criteria 
for  judging  the  important  of  odds  ratios,  in 
general  an  odds  ratio  of  less  than  2.0  is  con- 
sidered relatively  unimportant.  This  judge- 
ment, of  course,  must  be  tempered  by  the 
seriousness  of  the  defect  and  the  magnitude 
of  the  incidence  rate  in  the  general  popula- 
tion, or  in  the  population  without  the  risk 
factor.  For  something  that  occurs  at  a  very 
high  rate,  a  two-fold  increase  would  contrib- 
ute a  large  excess,  in  absolute  numbers. 

The  odds  ratios  for  the  positive  resulte  in 
this  study  are  relatively  low.  The  positive 
resulte  all  occur  In  categories  of  fairly  low 
incidence,  as  well,  so  the  absolute  number  of 
the  excess  is  small.  The  defecte.  however, 
particularly  spina  bifida  and  other  neo- 
plasms, are  serious.  Though  there  is  no 
plausible  biological  explanation  for  them  in- 
volving the  father,  in  general  their  causes 
are  unknown.  However,  because  alternate 
explanations  are  not  evident,  they  must  be 
considered  at  least  as  possible  causal  asso- 
ciations. 

The  possibility  that  the  associations  are 
simply  due  to  chance  must  also  be  consid- 
ered but  there  is  no  way  to  knowing  this 
based  on  a  single  study.  The  generally  ac- 
cepted level  of  significance  In  epidemiology, 
to  which  this  study  adhered,  is  0.05.  mean- 
ing that  the  probability  of  the  apparent  as- 
sociation being  due  to  chance  is  no  more 
than  5  percent.  At  this  level,  if  in  fact  there 
were  no  difference,  there  Is  still  a  5  percent 
chance  of  an  association  appearing.  In  other 
words,  in  5  out  of  100  analyses,  one  would 
expect  "false  positive"  resulte.  In  this  study, 
with  at  least  two  and  in  most  cases  three 
analyses  of  96  defecte  or  groups  of  defecte, 
one  would  expect  some  sUtistically  signifi- 
cant findings  to  occur  simply  by  chance. 

FUTDRE  RESEARCH 

OTA  Is  aware  of  three  major  studies 
either  ongoing  or  in  planning  that  will  con- 
tribute information  about  the  possible  ef- 
fecte  of  Agent  Orange  on  the  reproductive 
health  of  U.S.  veterans.  These  are  the 
Ranch  Hand  morbidity  study  follow-up,  the 
mandated  studies  of  the  Vietnam  experi- 
ence and  Agent  Orange  now  underway  at 
CDC  and  a  study  well  along  in  planning  by 
the  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  of  workers  m 
their  •"dioxin  registry."  Besides  looking  at 
birth  defecte.  these  studies  also  are  address- 
ing other  aspecte  of  reproductive  health. 

The  Ranch  Hand  morbidity  study  resulte 
that  were  published  in  February  1984  re- 
ported a  statistically  significant  difference 
in  the  total  rate  of  birth  defecte.  The  major 


contributor  to  the  excess  reported  by  Ranch 
Hands  was  "skin  anomalies."  including  birth 
marks.  When  those  defecte  were  removed 
from  consideration,  the  significant  associa- 
tion between  being  a  Ranch  Hand  and 
excess  birth  defecte  was  diminished  to  a  sug- 
gestive, but  not  significant,  association.  Be- 
cause the  CDC  study  did  not  include  minor 
birth  defecte.  this  study  brings  no  informa- 
tion to  bear  on  the  question  of  a  possible  as- 
sociation between  them  and  Vietnam  serv- 
ice. The  Ranchy  Hand  morbidity  study  also 
found  suggestive  differences  in  rates  of 
learning  disabilities  and  neonatal  deaths. 
These  resulte  were  based  on  reporte  of  par- 
ente. and  not  on  medical  or  vital  records. 
The  Air  Force  is  currently  obtaining  medi- 
cal and  vital  records  to  verify  diagnoses,  and 
expecte  to  produce  a  deUlled  analysis  by 
the  end  of  1984. 

The  Vietnman  Experience  and  Agent 
Orange  studies  mandated  in  Public  Law  96- 
151,  being  carried  out  by  CDC,  will  collect 
information  about  birth  defecte  and  other 
aspecte  of  reproductive  health,  e.g.  infertil- 
ity, stillbirths,  and  miscarriages.  The  infor- 
mation will  come  only  from  interviews  of 
men.  however,  and  there  are  no  plans  to 
obUin  birth  certificates  or  medical  records. 
That  Is  the  most  reasonable  approach  for 
that  study,  which  is  designed  to  look  broad 
ly  at  the  health  of  Vietnam  veterans  and 
those  exposed  to  Agent  Orange. 

NIOSH  has  developed  a  protocol  to  study 
the  reproductive  health  of  workers  at  two 
plante  where  chemicals  contaminated  with 
dioxin  were  produced.  The  objective  of  the 
study  is  to  "determine  if  occupational  expo- 
sure to  dioxin  ...  is  associated  with  de- 
creased fertility,  spontaneous  abortions, 
stillbirths,  or  congenital  malformations  in 
the  offspring  of  male  workers."  NIOSH 
sUtes  that  up  to  447  employees  will  be  ques- 
tioned, a  fairly  small  number.  Information 
will  be  collected  from  workers  and  their 
spouses,  and  birth,  feUl  death,  and  infant 
death  certificates  will  be  collected  for  verifi- 
cation of  reproductive  outcomes.  The  study 
will  not  have  sufficient  power  to  find  any 
but  extremely  large  increases  in  overall 
birth  defect  rates,  but  It  should  be  sensitive 
enough  to  detect  moderate  increases  in 
rates  of  spontaneous  abortions. 

None  of  these  studies  will  be  as  powerful 
as  the  CDC  birth  defecte  study.  The  Austra- 
lian study,  because  of  the  small  number  of 
veteran  fathers,  also  had  less  power  than 
does  this  study  to  detect  the  effecte  of  Viet- 
nam service.  The  NIOSH  effort  has  the  ad- 
vantage of  studying  men  known  with  great- 
er certainty  to  have  been  exposed  to  dioxin 
than  do  any  of  the  studies  of  Vietnam  veter- 


ans. .. 

There  are  no  other  registries  in  the 
United  SUtes  comparable  to  the  MACDP. 
The  type  of  study  done  by  CDC  cannot  be 
repUcated  using  another  daU  base,  and  the 
MACDP  daU  base  has  been  exhausted.  It 
appears  that  there  are  no  attractive  oppor- 
tunities for  epidemiologic  studies  of  Viet- 
nam veterans  reproductive  health  that  are 
not  already  being  pursued. 

If  the  NIOSH  study  produces  suggestive 
findings,  the  potential  existe  to  study  more 
workers  in  the  registry.  NIOSH  has  sought 
to  Include  all  people  In  the  registry  who 
worked  in  chemical  production  plante  where 
dioxin  was  present.  The  resource  is  just  be- 
ginning to  be  used  for  studies,  and  there  Is 
scope  for  further  study  of  those  individuals. 

OTA  does  not  find  justification  for  initiat- 
ing more  studies  at  this  time,  given  the  lim- 
ited populations  appropriate  for  such  inves- 
tigations, and  the  fact  that  none  of  the 
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studies  to  date  has  produced  alarming  find- 
ings. Tlie  findings  have  been  suggestive,  and 
to  the  extent  they  can  be  pursued,  that  is 
being  done. 

It  might  be  desirable  to  solicit  ideas  from 
the  research  community  about  possible  ad- 
ditional studies.  Ideas  should  be  critically 
evaluated  by  comparing  possible  outcomes 
with  the  studies  already  completed  and 
those  ongoing.  Considering  the  baselines  al- 
ready esUblished,  only  those  which  would 
add  significantly  to  the  information  base 
should  be  undertaKen. 

Department  or  Health 

AND  Human  Services, 
Wiuhington,  DC,  September  28,  1984. 
Hon.  Alan  Cranston, 

Committee  on  VeUrans'  Affairs,  U.S.  Senate, 
Washington,  DC. 

Deak  Senator  Cranston:  This  is  in  fur- 
ther reply  to  your  letter  of  August  15  re- 
garding several  issues  relating  to  dioxin  and 
birth  defects. 

One  of  your  specific  requests  was  that  the 
Science  Panel  of  the  Agent  Orange  Working 
Group  (AOWG)  review  and  comment  on  the 
Centers  for  Disease  Control's  (CDC)  study 
entitled  "Vietnam  Veterans'  Risks  for  Fa- 
thering Babies  Bom  with  Birth  Defects." 

This  study  has  been  reviewed  extensively 
by  several  groups  of  prominent  experts.  In 
accordance  with  the  AOWG  review  proce- 
dures, the  CDC  Birth  Defects  Study  was  re- 
viewed by  the  AOWG  Science  Panel  for  ade- 
quacy of  design  before  the  study  was  under- 
taken. After  the  study  was  completed,  the 
results  were  reviewed  by  the  Advisory  Com- 
mittee on  Special  Studies  Relating  to  the 
Possible  Long-Term  Effects  of  Phenoxy 
Herbicides  and  Contaminants.  In  addition, 
independent  reviews  of  the  completed  study 
were  performed  by  the  Journal  of  the  Amer- 
ican Medical  Association  (JAMA)  before  a 
summary  article  about  the  study  was  ac- 
cepted for  publication.  These  reviews  were 
thorough  and  rigorous.  Copies  of  reviews  by 
the  Advisory  Committee  and  by  JAMA  re- 
viewers, along  with  CDC's  replies,  are  en- 
closed. For  your  information,  a  copy  of  the 
comprehensive  study  report  is  also  enclosed. 

Because  of  the  extensive  reviews  already 
performed,  the  AOWG.  at  its  meeting  on 
September  20,  1984,  determined  that  fur- 
ther review  by  its  Science  Panel  was  neither 
warranted  nor  necessary. 

The  CDC  study  of  birth  defects  is  the 
largest  case-control  of  its  type  ever  conduct- 
ed. As  you  know,  the  study  revealed  that 
Vietnam  veterans  were  not  at  an  increased 
risk  of  fathering  babies  with  serious  struc- 
tural birth  defects.  An  editorial  note  in  the 
Mortality  and  Morbidity  Weekly  Report  of 
August  17. 1984.  commented  on  the  study: 

"The  most  important  conclusion  to  be 
drawn  from  this  study  Is  that  the  data  col- 
lected contain  no  evidence  to  Indicate  that 
Vietnam  veterans  have  had  a  greater  risk 
than  other  men  for  fathering  babies  with 
defects  when  all  types  of  serious  structural 
birth  defects  are  combined.  This  study 
cannot  prove  that  some  factor  associated 
with  service  in  Vietnam  was  or  was  not  asso- 
ciated with  the  occurrence  of  rare  types  of 
defects,  defects  in  the  babies  of  selected  in- 
dividuals, or  defects  in  the  babies  of  small 
groups  of  veterans.  The  conclusion,  howev- 
er, that  Vietnam  veterans  in  general  have 
not  fathered,  at  higher  rates  than  other 
men.  babies  with  defecte  when  all  types  of 
birth  defects  su-e  combined  is  based  on  rela- 
tively strong  evidence  .  . 

You  do  raise  an  important  question  about 
whether  there  is  a  need  for  further  research 


on  the  relationship  between  dioxin  and 
birth  defects.  I  have  directed  the  Science 
Panel  of  the  AOWG  to  give  rigorous  consid- 
eration to  this  question.  The  Science  Panel's 
Subcommittee  on  Research  Agenda  has  al- 
ready begun  to  examine  this  issue.  We  will 
keep  you  informed  of  their  findings. 

An  assessment  by  the  Subcommittee  on 
Research  Agenda  will  consider  the  other 
sources  of  data,  from  which  research  on  se- 
rious birth  defects  could  be  performed, 
beyond  CDC's  Atlanta  registry— the  basis 
for  the  Birth  Defects  Study;  however,  pilot 
studies  would  be  required  to  determine  the 
feasibility  of  using  these  sources.  If  found 
feasible,  a  study  based  on  one  or  more  of 
these  data  sets  might  require  substantial 
time  and  resources  to  complete. 

The  potential  for  further  studies  present- 
ly rests  with  CDC's  Agent  Orange  Projects 
Group  which  is  conducting  the  epidemiolog- 
ic studies  mandated  by  Public  Law  96-151. 
Veterans  who  participate  in  these  studies, 
the  Agent  Orange  Exposure  Study  and  the 
Vietnam  Experience  Study,  will  be  ques- 
tioned about  the  occurrence  of  birth  defects 
In  their  children.  CDC  will  pay  special  at- 
tention to  those  defects  which  were  found 
to  be  significant  in  the  Birth  Defects  Study. 
Even  so.  it  would  be  nearly  impossible  to 
study  serious  birth  defects  in  a  manner  as 
detailed  as  the  just-completed  Birth  Defects 
Study.  The  Agent  Orange  and  the  Vietnam 
Experience  Studies  have  good  potential  for 
studying  other  adverse  reproductive  out- 
comes, such  as  infertility  and  miscarriages. 

In  your  letter,  you  specifically  asked 
about  a  proposed  study  at  the  National  In- 
stitute for  Occupational  Safety  and  Health 
(NIOSH)  addressing  the  issue  of  dioxin  ex- 
posure and  the  production  of  birth  defects. 
NIOSH  has  submitted  for  review  to  the 
AOWG  Science  Panel  a  proposed  study  of 
morbidity  among  workers  in  two  plants  that 
are  listed  in  the  NIOSH  Dioxin  Registry. 
This  morbidity  study  has  a  reproductive 
component;  however,  the  study  is  not  a  de- 
finitive examination  of  dioxin  and  birth  de- 
fects. In  the  reproductive  component,  there 
is  sufficient  power  to  detect  differences  in 
fertility  and  miscarriages  between  individ- 
uals at  these  two  plants  and  controls. 

In  addition  to  this  proposed  study,  the  in- 
vestigators at  NIOSH  are  attempting  to  de- 
tennine  whether  the  entire  Registry  con- 
tains adequate  information  to  conduct  a 
more  rigorous  study  of  birth  defects  among 
this  dioxln-exposed  worker  population.  Nev- 
ertheless, it  is  likely  that  if  a  study  of  the 
entire  Dioxin  Registry  were  to  take  place,  it 
might  have  lower  senstivity  to  detect  serious 
birth  defects  than  the  recently  completed 
CDC  Birth  Defects  Study.  Following  a  pre- 
liminary assessment.  NIOSH  will  be  report- 
ing back  to  the  AOWG  on  the  feasibility  of 
a  registry-wide  study  of  reproductive  ef- 
fects. We  will  keep  you  informed  of  the 
progress  of  this  assessment. 

A  final  question  in  your  letter  addressed 
the  views  of  the  AOWG  on  what  steps  the 
Federal  Govenunent  might  take  to  assist 
Vietnam  veterans  who  have  children  with 
birth  Defects  or  who  are  concerned  about 
producing  children  with  birth  defects.  Many 
steps  have  already  been  taken  to  respond  to 
veterans'  concerns.  For  example,  the  investi- 
gators from  the  CDC  Birth  Defects  Study 
met  with  leaders  of  veterans'  organizations, 
the  news  media,  and  many  others  to  com- 
municate the  results  of  the  Birth  Defects 
Study.  The  study  results  also  will  be  high- 
lighted in  videotape  programs  planned  by 
the  Veterans  Administration  (VA). 

Though  current  evidence  does  not  indi- 
cate that  Vietnam  veterans  are  at  greater 


risk  of  fathering  children  with  birth  defects, 
birth  defects  in  children  of  veterans  and 
non-veterans  alike  are  relatively  common 
events.  The  VA  has  informed  me  that  it  has 
taken  a  number  of  steps  to  assist  its  envi- 
ronmental physicians,  who  conduct  the 
Agent  Orange  Registry  examinations  na- 
tionwide, in  responding  to  concerns  raised 
by  Vietnam  veterans  about  birth  defects. 

While  the  VA  does  not  have  the  authority 
to  treat  or  examine  the  children  of  veterans 
except  under  certain  rwe  circumstances, 
the  VA  can  refer  concerned  veterans  for  ge- 
netic counseling.  The  VA  has  provided  its 
environmental  physicians  with  publications 
from  the  March  of  Dimes  Birth  Defects 
Foundation  to  assist  in  such  referrals.  The 
VA  is  also  in  the  process  of  publishing  a 
monograph  on  birth  defects  and  genetic 
counseling.  In  the  meantime,  the  VA  has 
distributed  to  its  medical  centers  a  book. 
Clinical  Genetics  and  Genetic  Counseling, 
by  Dr.  Thaddeus  E.  Kelly.  The  VA  pub- 
lished literature  reviews  also  contain  infor- 
mation about  the  relationship  between 
Agent  Orange  exposure  and  birth  defects. 

Should  you  wish  further  information,  I 
am  ready  to  provide  it. 
Sincerely  yours. 
Edward  N.  Brandt,  Jr.,  M.D., 

CTiotr  pro  tempore.  Cabinet 
Council  Agent  Orange  Working  Group. 

Veterans'  Administration, 
Washington,  DC,  October  1,  1984. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Senator  Cranston:  This  is  a  follow- 
up  to  our  response  to  your  letter  of  August 
15,  1984,  regarding  the  birth  defects  study 
recently  released  by  the  Centers  for  Disease 
Control. 

As  we  anticipated  in  our  letter  of  Septem- 
ber 7,  1984,  the  Veterans  Administration's 
Advisory  Committee  on  Health-Related  Ef- 
fects of  Herbicides  met  on  September  12, 
1984.  The  committee  received  a  presentation 
from  Joseph  Mullnare,  M.D.,  one  of  the 
principal  investigators  in  the  Centers  for 
Disease  Control's  study  entitled.  "Vietnam 
Veterans'  Risks  for  Fathering  Babies  Bom 
With  Birth  Defects."  Dr.  Mulinare  also  is  a 
member  of  the  Advisory  Committee. 

While  committee  members  were  sent  ad- 
vance copies  of  the  article  on  the  study  that 
appeared  in  the  Journal  of  American  Medi- 
cal Association  on  August  17,  1984,  the  full 
report  of  the  study  was  not  available  to 
committee  members  prior  to  the  meeting. 
Therefore,  they  were  unable  to  respond  to 
the  points  raised  in  your  letter  of  August  15. 
We  hope  to  receive  sufficient  supplies  of  the 
report  soon  and  will  then  make  distribution 
to  the  committee. 

As  soon  as  a  consensus  statement  on  the 
study  can  be  developed  among  committee 
members  it  will  be  provided  to  you  and 
other  interested  parties. 

We  regret  the  circumstances  surrounding 
the  delay  In  our  response  to  your  concerns 
and  assure  you  that  we  will  provide  the  re- 
quested information  as  soon  as  possible. 
Sincerely. 

John  A.  Grorvall.  M.D. 
Acting  Chief  Medical  Director. 

Testimony  or  Michael  Gouch  and  Hellxn 
Gelband 

PCRPOSE  or  THE  STODT 

The  Centers  for  Disease  Control  (CDC) 
undertook  this  study  to  find  out  whether 


October  I  1984 


CONGRESSIONAL  RECORD— SENATE 


29961 


babies  fathered  by  male  Vietnam  veterans 
are  more  likely  to  have  major  structural 
birth  defects  than  are  babies  fathered  by 
men  who  did  not  serve  in  Vietnam.  When 
planning  began  for  the  study,  in  1980,  there 
was  no  method  available  for  assessing  expo- 
sure to  Agent  Orange  through  military 
records.  During  the  course  of  planning, 
however,  such  a  method  was  developed,  and 
CDC  added  an  "Agent  Orange  hypothesis" 
that  addressed  the  question:  Is  the  occur- 
rence of  major  structural  birth  defects  asso- 
ciated with  the  father's  level  of  exposure  to 
Agent  Orange  in  Vietnam? 

The  CDC  study  was  designed  and  carried 
out  with  extensive  advice  and  review  by 
members  of  the  scientific  community. 
Knowledge  of  that  review  process  and 
OTA'S  own  reading  of  the  report  convince 
us  that  the  basic  design  and  statistical 
methods  used  were  appropriate,  and  that 
there  were  no  major  flaws  in  data  analysis. 
We  fully  accept  the  results  of  the  analyses 
relating  to  Vietnam  service,  but  are  less  cer- 
tain of  the  meaning  of  the  results  as  they 
relate  to  Agent  Orange.  Our  reservations 
stem  mainly  from  uncertainty  about  the  re- 
liability of  the  Agent  Orange  exposures  in- 
dices. 

meaning  or  THE  RESULTS 

OTA  finds  that  the  CDC  birth  defecU 
study  represents,  from  a  practical  perspec- 
tive, the  best  effort  possible  toward  investi- 
gating the  potential  excess  risks  of  Vietnam 
veterans  fathering  babies  with  birth  defects. 
It  also  has  addressed  the  question  of  expo- 
sure to  Agent  Orange  and  its  potential  at- 
tendant risks  for  birth  defects.  The  daU 
firmly  support  the  conclusions  drawn  about 
the  lack  of  an  overall  major  increase  in  risk 
associated  with  Vietnam  service. 

The  CDC  study  is  the  most  powerful  in- 
vestigation of  birth  defects  in  relation  to 
Vietnam  service  to  date,  and  probably  the 
most  powerful  such  study  possible  in  the 
United  States.  The  value  of  this  study,  as 
has  been  the  case  with  the  Air  Force's 
Ranch  Hand  Morbidity  Study  (an  investiga- 
tion of  the  men  who  participated  in  the 
fixed  wing  aircraft  herbicide  spray  program) 
and  the  Australian  birth  defects  study  (a 
case-control  study  that  investigated  Viet- 
nam service  as  a  risk  factor  for  fathering  a 
baby  with  a  birth  defect)  is  to  set  some 
upper  limits  on  the  risks  associated  with 
Vietnam  service  and  possibly  Agent  Orange 
exposure.  The  evidence  from  this  study  and 
the  Australian  birth  defects  study  is  consist- 
ent, finding  no  generalized  increase  in  the 
rate  of  birth  defects  associated  with  Viet- 
nam service. 

The  Ranch  Hand  study,  which  depended 
on  parental  recollections  and  took  into  ac- 
count minor  birth  defects  that  were  not  ad- 
dressed by  CDC.  found  a  statistically  signifi- 
cant Increase  in  total  birth  defects  in  the 
Ranch  Hand  group.  The  Air  Force  is  cur- 
rently obtaining  medical  and  birth  records 
to  fully  evaluate  questions  of  birth  out- 
comes in  Ranch  Handers  and  a  control 
group.  The  Ranch  Hand  Study  is  investigat- 
ing the  effects  of  Agent  Orange,  based  on 
the  assumption  that  Rtmch  Hand  personnel 
were,  in  fact,  exposed.  The  "Vietnam  Expe- 
rience" is  not  part  of  that  study,  since  the 
comparison  group  is  made  up  of  Vietnam 
veterans  who  are  similar  to  Ranch  Handers 
except  for  their  lack  of  Agent  Orange  expo- 
sure. The  Air  Force  expects  to  have  detailed 
information  about  the  Ranch  Hand  birth 
outcomes  in  December  1984. 

POSITIVE  riNDINGS 

The  positive  findings  of  the  CDC  study 
deserve  careful  scrutiny.  First,  there  were 


no  positive  {associations  of  major  birth  de- 
fects of  offspring  with  service  in  Vietnam, 
or  with  self-reported  (yes/no)  Agent  Orange 
exposure.  The  three  major  positive  associa- 
tions—with "spina  bifida, '  "cleft  lip  with  or 
without  cleft  palate,"  and  "other  neo- 
plasms"—were  found  only  with  the  Agent 
Orange  exposure  opportunity  indices.  As- 
suming for  the  moment  that  the  exposure 
indices  are  valid,  the  meaning  of  positive 
findings  still  require  interpretation. 

The  important  question  is  whether  those 
positive  ass(x;iations  represent  causal  asso- 
ciations. The  answer  to  that  question  in- 
volves more  than  a  simple  finding  of  statisti- 
cal significance.  Other  aspects  to  consider 
include:  the  magnitude  of  the  excess  risk, 
represented  by  the  "odds  ratio;"  the  biologi- 
cal plausibility  of  the  association;  and  the 
consistency  of  the  association  with  findings 
from  other  studies. 

Although  there  are  no  objective  criteria 
for  judging  the  importance  of  odds  ratios,  in 
general  an  odds  ratio  of  less  than  2.0  is  con- 
sidered relatively  small.  An  odds  ratio  of  2.0 
means  that  the  defect  occurs  twice  as  fre- 
quently in  the  case  group  than  in  the  con- 
trol group.  If  a  defect  usually  occurs  at  a 
rate  of  1  in  1.000.  at  an  odds  ratio  of  2.0,  it 
would  occur  at  the  rate  of  2  in  1.000.  One  of 
the  two  could  be  attributed  to  the  factors  at 
work  in  the  general  t>opulation.  and  the  one 
excess  case  to  the  factor  responsible  for  the 
increased  risk.  The  judgement  of  what  is  im- 
portant, of  course,  must  be  tempered  by  the 
seriousness  of  the  defect  and  the  magnitude 
of  the  incidence  rate  in  the  general  popula- 
tion, or  in  the  population  without  the  risk 
factor.  For  something  that  occurs  at  a  very 
high  rate,  a  two-fold  increase  would  contrib- 
ute a  large  excess,  in  absolute  numbers. 

The  odds  ratios  for  the  categories  of  birth 
defects  showing  increased  occurrence  in  this 
study  all  are  relatively  low,  and  they  occur 
in  categories  of  fairly  low  incidence  in  the 
general  population.  The  defects,  however, 
particularly  spina  bifida  and  other  neo- 
plasms, are  serious.  There  is  no  plausible  bi- 
ological explanation  implicating  a  fathers 
exposure  to  Agent  Orange  in  producing 
these  defects  in  children,  but  we  are  dealing 
with  an  area  where  few  causes  are  known. 

The  possibility  that  the  associations  are 
simply  due  to  chance  must  also  be  consid- 
ered, but  there  is  no  way  to  know  this  based 
on  a  single  study.  The  generally  accepted 
level  of  significance  in  epidemiology,  to 
which  this  study  adhered,  is  0.05.  meaning 
that  the  probability  of  the  apparent  associa- 
tion being  due  to  chance  is  no  more  than  5 
percent.  At  this  level,  if  in  fact  there  were 
no  difference,  there  is  still  a  5  percent 
chance  of  an  association  appearing.  In  other 
words,  in  5  out  of  100  analyses,  one  would 
expect  "false  positive  "  results.  In  this  study, 
with  at  least  two  and  in  most  cases  three 
analyses  of  96  defects  or  groups  of  defecU. 
one  would  expect  some  statistically  signifi- 
cant findings  to  occur  by  chance. 

If  a  study  finding  represents  a  true  asso- 
ciation, the  association  still  may  not  be 
causal  but  can  secondary.  In  a  secondary  as- 
sociation, both  the  exposure  and  the  out- 
come are  independently  associated  with 
some  other,  unidentified  factorts).  An  exam- 
ple is  an  association  of  heavy  drinking  with 
lung  cancer.  While  drinking  does  not  cause 
lung  cancer,  both  heavy  drinking  and  lung 
cancer  are  associated  with  cigarette  smok- 
ing. If  one  does  not  take  into  account  smok- 
ing habits  in  studies  of  lung  cancer,  an  asso- 
ciation with  drinking  would  appear.  If  the 
true  causative  factor  is  unknown,  however, 
it  cannot  be  accounted  for  in  the  analysis. 


and  the  association  will  not  be  explainable 
by  other  factors. 

A  causal  association  should  make  biologic 
sense  and  should  show  consistency  among 
studies.  In  this  case,  there  are  no  strong  bio- 
logic hypotheses  linking  birth  defects  with  a 
father's  previous  exposure  to  Agent  Orange. 
A  possible  association  of  Agent  Orange  ex- 
posure and  birth  defects  was  worthy  of  in- 
vestigation in  part  because  there  are  few 
other  compelling  hypotheses  to  test. 

PARTICIPATION 

OTA  has  two  concerns  about  the  informa- 
tion produced  by  the  CDC  birth  defects 
study.  First  is  the  low  participation  rate 
among  ""other  race"'  parents.  CDC  acknowl- 
edges this  weakness,  and  places  the  appro- 
priate caveats  around  the  findings  in  other 
race  participants.  Our  concern  about  this 
point  is  lessened  somewhat  by  the  fact  that 
there  Is  no  known  biological  reason  to  sup- 
pose that  the  effect  of  Vietnam  service  or 
Agent  Orange  exposure  would  be  different 
among  whites  and  non-whites  in  the  risk  of 
fathering  children  with  birth  defects. 

Based  on  the  pilot  study,  CDC  predicted 
that  about  70  percent  of  eligible  case  and 
control  parents  would  participate  in  the 
study.  The  projected  30  percent  who  would 
not  participate  included  both  parents  who 
could  not  be  located  and  those  who  would 
choose  not  to  participate.  For  white  case 
parents,  that  prediction  was  reasonably  ac- 
curate. For  the  ""other  race"  subgroup,  how- 
ever, participation  was  much  lower.  About 
60  percent  of  other  race  mothers,  and  just 
over  30  percent  of  other  race  fathers  com- 
pleted interviews.  The  study  results,  as  CE>C 
points  out.  may  be  less  generalizable  to  the 
other  race  population  than  are  the  results 
for  whites  to  the  white  population. 

Participation  by  a  small  percentage  of 
those  initially  selected  raises  concern  that 
participants  may  differ  from  non-partici- 
pants. The  fact  of  being  difficult  to  locate  in 
itself  may  indicate  that  those  people  are  in 
some  way  "different""  from  those  who  were 
located.  If  those  differences  are  systemati- 
cally associated  with  exposures,  in  this  case 
Vietnam  service  or  exposure  to  Agent 
Orange,  the  results  of  the  study  may  be  in- 
fluenced. Most  of  the  non-participants  in 
this  study  were  the  ones  never  located.  A 
smaller  number  declined  to  take  part. 

Two  types  of  effects  of  non-participation 
are  important.  First,  having  fewer  cases  and 
controls  than  planned  decreases  the  power 
of  the  study  to  detect  associations  even  if 
they  exist.  The  likelihood  of  "false  nega- 
tive" results  is  increased.  Second,  the  results 
might  be  quite  different  if  the  exposure 
characteristics  of  the  non-participants  were 
know.  Unfortunately,  the  possible  biases  in- 
troduced in  this  way  are  unknowable,  and 
the  analysis  Is  rightly  based  on  the  informa- 
tion that  Is  available. 

AGENT  ORANGE  EXPOSURE  OPPORTUNITY 
INDICES 

Our  second  and  more  serious  concern  Is 
doubt  about  whether  the  Agent  Orange  Ex- 
posure Opportunity  Indices  faithfully  re- 
produce the  different  exposure  histories  of 
veterans.  We  emphasize  that  this  concern 
has  no  bearing  on  the  most  significant  find- 
ing of  the  CDC  study  that  Vietnam  service 
is  not  associated  with  an  increased  risk  of 
birth  defects,  but  it  is  key  to  the  interpreta- 
tion of  defects  associated  with  Agent 
Orange. 

Since  we  prepared  our  review  of  the  CDC 
study  (sent  to  Senator  Cranston.  Senate 
Veterans'  Affairs  Committee  on  September 
21.  1984)  we  have  learned  more  about  the 


29962 


CONGRESSIONAL  RECORD— SENATE 


October  i,  1984 


assignment  of  ratings  in  the  "Agent  Orange 
Exposure  Opportunity  Indices "  that  were 
used  in  that  study.  Part  of  our  information 
was  obtained  in  our  role  as  observers  to  the 
Agent  Orange  Worlting  Group  (AOWG). 
and  that  must  be  held  in  confidence.  Howev- 
er, without  compromising  confidentiality, 
we  can  provide  you  the  basis  for  our  concern 
that  the  exposue  opportunity  indices  may 
not  provide  an  approximation  of  relative  ex- 
posure to  Agent  Orange.  In  our  opinion,  the 
likely  misclassification  prevents  any  conclu- 
sions based  on  the  Agent  Orange  Exposure 
Opportunity  Indices. 

A  method  to  estimate  the  likelihood  of  a 
veterans"  having  been  exposed  to  Agent 
Orange  was  developed  by  the  Army  Agent 
Orange  Task  Force.  The  Task  Force  out- 
lined their  proposed  method  in  a  memoran- 
dum to  the  Science  Panel  of  the  Agent 
Orange  Working  Group  (AOWG)  in  April 
1982.  In  essence,  that  memo  said  that  the 
Army  could  Identify  the  units  that  a  veteran 
served  with  in  Vietnam.  The  locations  of  the 
units  could  be  determined  and  plotted  on 
maps  against  recorded  uses  of  Agent 
Orange.  Men  whose  units  were  closer  to  lo- 
cations where  Agent  Orange  was  known  to 
have  been  used  would  be  accorded  a  higher 
likelihood  of  having  been  exposed  to  the 
herbicide. 

Last  week  we  received,  as  observers  to  the 
AOWG,  more  details  of  the  Army's  methods 
for  assigning  a  veteran  a  position  in  the  ex- 
posure opportunity  index.  The  methods 
were  presented  in  a  draft  to  the  AOWG,  but 
they  are,  we  understand,  essentially  what 
was  used  in  the  birth  defects  study.  They 
provide  more  detail  than  the  April  1982 
memorandum,  and  they  include  some  sub- 
jective judgments  of  the  likelihood  of  a  vet- 
eran's being  exposed  based  on  the  type  of 
unit  in  which  he  served. 

Inspection  of  Table  5  of  the  full  report  of 
CDCs  Birth  Defects  Study  (copy  attached) 
illuminates  our  concerns.  The  table  presents 
examples  of  military  units  that  were  classi- 
fied on  a  scale  of  1  to  5,  with  1  being  "mini- 
mum opportunities  for  exposure"  and  5 
being  "most  numerous  opportunities  for  ex- 
posure." Although  the  table  contains  only 
examples  and  not  a  full  reporting  of  classifi- 
cations, it  is  noteworthy  that  "infantry/ 
combat  arms"  appear  only  in  the  high 
groups  4  and  5  and  "noninfantry"  appear 
primarily  in  groups  2  and  3. 

Given  men  who  were  in  the  same  proximi- 
ty to  spraying,  men  in  combat  units  were  as- 
signed higher  exposure  opportunity  index 
scores  than  were  men  in  non-combat  units. 
With  the  same  objective  exposure  rating 
(time  and  place),  a  combat  soldier  and  a 
non-combat  soldier  could  be  assigned  rat- 
ings as  much  as  3  categories  apart,  in  most 
cases  actually  2  categories  apart. 

In  large  measure,  then,  the  indices  repre- 
sent service  in  combat  units  at  least  as  much 
as  they  do  exposure  to  Agent  Orange,  and 
because  combat  plays  such  an  important 
role  in  exposure  ratings,  the  true  relative 
Agent  Orange  exposures  may  be  entirely  ob- 
scured. If  this  is  the  case,  and  we  believe  it 
very  possibly  is,  associations  with  the  indi- 
ces would  have  no  meaning.  What  makes 
this  such  a  vexing  problem  is  that  there 
does  not  exist,  nor  is  there  in  prospect,  a 
way  to  validate  any  exposure  index  such  as 
the  ones  used  in  this  study. 

The  fact  that  the  two  Agent  Orange  Ex- 
posure Indices  reported  in  the  CDC  study 
agree  with  each  other  reasonably  well  in 
their  classification  of  veterans'  exposure  op- 
portunities is  not  evidence  that  they  are 
valid.  It  only  provides  assurance  of  consist- 


ency in  assigning  ratings  given  the  objective 
information.  In  one  index,  military  records 
were  use  to  determine  the  veteran's  units 
and  the  locations  of  the  units;  in  the  other 
index,  the  veteran's  recall  was  the  source  of 
information  the  units  he  served  with  and 
their  locations.  In  either  case,  information 
such  as  "infantry"  or  "non-infantry"  would 
almost  certainly  be  the  same.  If  both  an- 
swers were  infantry,  the  subjective  decisions 
would  place  the  veteran  in  categories  4  or  5. 
If  the  answers  were  non-infantry,  he  would 
be  placed  in  categories  3  or  lower.  In  our 
opinion,  the  subjective  decisions  swamp  the 
other  information. 

It  may  be  that  combat  units  were  more  ex- 
posed, given  identical  objective  exposure  in- 
formation, but  the  arguments  are  far  from 
convincing.  We  think  that  there  is  probably 
no  way  to  develop  a  reliable  exposure  index, 
and  we  do  not  attribute  this  situation  to 
failure  on  the  part  of  any  individuals  or  in- 
stitutions. The  best  people  have  tried,  with 
the  best  information  they  could  develop, 
without  a  satisfactory  outcome. 

The  validity  or  lack  of  validity  of  the 
Agent  Orange  Exposure  Opportunity  Indi- 
ces does  not  in  any  way  affect  the  conclu- 
sions about  associations  of  birth  defects 
with  Vietnam  service.  If  the  indices  are  in- 
valid, however,  the  Agent  Orange  analyses 
provide  no  reliable  information  either  to 
rule  out  associations  with  Agent  Orange  or 
to  confirm  them. 

Mr.  SPECTER.  Mr.  President,  I  urge 
my  colleagues  to  join  me  in  strongly 
supporting  this  painstakingly  negoti- 
ated compromise  agreement  on  H.R. 
1961.  the  Veterans  Dloxin  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act.  Passage  of  this  legislation 
represents  the  culmination  of  years  of 
effort  on  my  part  and  on  the  part  of 
numerous  other  interested  Members 
of  Congress,  on  behalf  of  Vietnam  vet- 
erans and  their  families  who  are  justi- 
fiably deeply  concerned  about  the  pos- 
sible adverse  health  effects  of  expo- 
sure to  agent  orange  and  ionizing  radi- 
ation, and  who  nevertheless  remain 
hanging  in  a  limbo  of  medical  uncer- 
tainty about  what  those  effects  might 
be.  pending  completion  of  the  massive 
CDC  epidemiological  studies  now 
under  way. 

Mr.  President,  agent  orange  legisla- 
tion was  first  introduced  in  this  Con- 
gress by  myself,  on  February  2.  1983, 
in  the  form  of  S.  374.  Other  significant 
measures  have  been  introduced  in  the 
Senate  since  then:  S.  991  and  S.  1651 
by  Senator  Cranston,  and  Senate  Res- 
olution 372.  by  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee,  Senator  Simpson.  Thor- 
ough hearings  have  been  conducted, 
and  a  comparable  level  of  activity  has 
been  maintained  in  the  House.  The 
compromise  product  that  is  before  us 
today  represents  a  masterful  blending 
of  many  vital  elements  of  the  various 
legislative  efforts  in  both  Houses. 

My  central  concern  in  offering  S.  374 
was  that  present  VA  adjudication  poli- 
cies and  practices  impose  &n  impossi- 
ble burden  of  proof  on  Vietnam  veter- 
ans seeking  service-connected  disabil- 
ity compensation  for  injuries  possibly 
resulting    from    exposure    to    agent 


orange.  The  present  legislation  shares 
this  focus,  in  requiring  a  comprehen- 
sive series  of  regulations  containing 
guidelines,  standards,  and  criteria  spe- 
cifically tailored  to  meet  the  problems 
and  difficulties  which  can  arise  in 
making  a  VA  claim  based  not  only  on 
agent  orange  exposure,  but  also  based 
on  exposure  to  ionizing  radiation  re- 
sulting from  an  atmospheric  muclear 
test  or  the  occupation  of  Hiroshima  or 
Nagasald. 

I  am  especially  gratified  that  the 
compromise  agreement  reflects  one  of 
the  key  elements  of  S.  374:  That  is, 
that  no  veteran  may  be  required  to 
produce  evidence  substantiating  the 
veteran's  exposure  to  agent  orange  or 
ionizing  radiation  beyond  the  informa- 
tion contained  in  the  veteran's  service 
records.  As  long  as  there  is  nothing  in 
the  veteran's  service  records  inconsist- 
ent with  the  particulars  of  the  veter- 
an's claim,  the  burden  is  on  the  VA 
Administrator  to  uncover  evidence 
that  the  veteran  was  not  exposed, 
rather  than  on  the  veteran  to  show 
that  he  or  she  was. 

A  second  key  element  of  S.  374  was  a 
provision  allowing  judicial  review  of 
the  claims  adjudication  rules  that  the 
VA  Administrator  would  be  required 
to  promulgate.  I  son  disappointed  that 
the  House  negotiators  were  deter- 
mined not  to  accept  the  judicial  review 
provision  contained  in  the  Senate  bill 
and  accepted  even  by  the  administra- 
tion in  spite  of  the  VA's  general  oppo- 
sition to  judicial  review  of  individual 
claims  determinations. 

It  is  nevertheless  my  view— and  it  ap- 
pears also  to  be  the  view  of  the  VA— 
that  court  review  of  VA  regulations  is 
in  any  event  already  permitted  under 
current  case  law,  beginning  with  the 
Sixth  Circuit  case  of  Wayne  State  Uni- 
versity V.  Cleland,  590  F.2d  627  (1978). 
construing  the  scope  and  applicability 
of  section  211(a)  of  title  38.  In  this  re- 
spect, I  wish  to  associate  myself  fully 
with  the  remarks  of  the  distinguished 
ranking  member  of  the  Committee  on 
Veteran's  Affairs,  Senator  Cranston. 

This  legislation  is  vitally  important 
in  helping  Vietnam  veterans  deal  with 
the  procedural  difficulties  which  ac- 
company agent  orange  claims,  and 
which  inevitably  flow  from  the  nature 
of  the  diseases  involved,  the  nature  of 
the  exposure,  and  the  uncertainty  of 
the  medical  evidence  involved.  In  this 
regard,  I  am  pleased  to  note  the  ap- 
proval of  the  S180  million  settlement 
in  the  In  re  Agent  Orange  case.  I  do 
note  also  Judge  Weinstein's  remarks 
in  the  context  of  the  attorneys'  fees 
petitions,  to  the  effect  that  he  regard- 
ed the  plaintiffs'  likelihood  of  success 
in  the  area  of  establishing  medical 
causation  to  be  rather  slim.  This  legis- 
lation should  significantly  assist  veter- 
ans in  meeting  such  obstacles  if  not 
before  the  courts,  then  at  least  before 
the  VA. 
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Mr.  President,  I  urge  the  approval  of 
this  legislation. 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  member  of  the  Senate  Veterans' 
Affairs  Committee.  I  rise  in  strong 
support  of  the  compromise  agreement 
arrived  at  between  the  House  and 
Senate  Veterans'  Affairs  Committees 
on  H.R.  1961,  the  proposed  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act. 

At  the  outset,  Mr.  President,  I  would 
first  like  to  commend  the  chairman  of 
the  Veterans'  Affairs  Conmiittee,  Sen- 
ator Alan  Simpson,  and  the  ranking 
minority  member.  Senator  Alan  Cran- 
ston, for  their  hard  work  and  valiant 
efforts  which  led  first,  to  committee 
approval  and  Senate  passage  of  legisla- 
tion dealing  with  the  agent  orange  and 
radiation  exposure  issue,  and  now  to  a 
House-Senate  agreement  on  a  compro- 
mise measure.  The  Senators  from  Wy- 
oming and  California,  along  with  their 
House  Veterans'  Affairs  Committee 
counterparts,  certainly  deserve  and 
will,  indeed,  receive  the  gratitude  and 
thanks  of  all  of  our  colleagues  and  the 
veterans  of  this  Nation,  particularly 
those  who  have  been  exposed  to 
dioxin  or  radiation,  for  this  important 
achievement. 

Mr.  President,  the  enactment  of  the 
Veterans'  Dioxin  and  Radiation  Com- 
pensation Standards  Act  will  represent 
the  culmination  of  years  of  effort  by 
thousands  of  veterans  and  veterans 
leaders  and  organizations  all  across 
the  country  who  have  brought  to  the 
attention  of  Congress  and  the  Veter- 
ans' Administration  the  myriad  health 
problems  which  they  believe  may  be 
related  to  exposure  to  dioxin  or  radi- 
ation. Many  veterans,  particularly 
those  who  served  in  Vietnam  and  were 
exposed  to  agent  orange,  have  been 
frustrated  by  our  Government's  lack 
of  will  in  addressing  the  problems  ex- 
perienced by  exposed  veterans  and 
their  families.  I  have  shared  their 
frustration,  as  have  many  other  mem- 
bers of  the  Veterans'  Affairs  Commit- 
tee and  Members  throughout  Con- 
gress, and  I  am  pleased  that  over  the 
past  several  years  we  have  been  able  to 
reverse  a  decade  of  foot-dragging  by 
our  Government  and  have  placed  our- 
selves on  track  in  dealing  with  this  se- 
rious and,  in  many  cases  tragic,  prob- 
lem. 

Mr.  President,  we  took  the  first 
major  step  to  address  the  agent  orange 
exposure  question  during  the  96th 
Congress  when  the  Veterans'  Affairs 
Committee  proposed,  and  the  full  Con- 
gress approved,  the  conduct  of  a  major 
epidemiological  study  of  veterans  ex- 
posed to  dioxin.  That  critical  study  of 
the  long-term  health  effects  of  expo- 
sure to  dioxin  is  currently  being  car- 
ried out  by  the  Center  for  Disease 
Control.  Last  year,  the  Congress  man- 
dated a  similar  study  of  the  health  ef- 
fects of  radiation  exposure  on  veter- 
ans. Both  of  these  studies  are  abso- 


lutely critical  to  our  Government's 
effort  to  determine  the  actual  effects 
of  exposure  on  veteran  populations,  on 
which  future  compensation  can  be 
considered. 

During  the  last  Congress,  the  Con- 
gress took  another  step  forward  in  this 
area  by  authorizing  the  Veterans'  Ad- 
ministration to  provide  priority  health 
care  to  veterans  exposed  to  cUoxin  or 
radiation  for  any  condition  not  clearly 
caused  by  something  other  than  expo- 
sure. In  my  judgment,  the  extension 
of  priority  medical  care  to  exposed 
veterans  was  a  long  overdue  step — one 
which  represented  a  long-delayed  ac- 
knowledgement on  the  part  of  our 
Government  that  veterans  are,  indeed, 
experiencing  health  difficulties  which 
could  be  attributable  to  dioxin  or  radi- 
ation exposure  and  that  we  have  a  re- 
sponsibility to  care  for  them  while 
studies  are  undertaken  to  determine 
the  actual  health  effects  of  such  expo- 
sure. 

Finally,  Mr.  President,  Congress  now 
has  before  it  legislation  which  would 
establish  a  framework  within  which 
our  Government  can  adjudicate  the 
claims  of  veterans  exposed  to  dioxin 
and  radiation.  I  strongly  supported 
this  legislation  which  was  originally 
introduced  in  the  Senate  by  the  distin- 
guished Senator  from  California  [Mr. 
Cranston]  and  approved  by  the 
Senate  Veterans'  Affairs  Conmiittee 
and  the  full  Senate. 

As  the  Senator  from  California  has 
indicated  in  his  statement,  it  was  the 
decision  of  our  committee  not  to  ad- 
dress the  issue  of  VA  compensation  for 
exposure  to  dioxin  and  radiation  by 
designating  specific  diseases  or  disabil- 
ities as  being  presumptively  service 
connected  for  the  purposes  of  VA  com- 
pensation. Instead,  we  believed  that  by 
establishing  a  sensible,  straightfor- 
ward, and  fair  VA  adjudicatory  proc- 
ess, we  could  facilitate  VA  action  on 
claims  of  exposed  veterans.  Although 
the  House  of  Representatives  followed 
a  different  approach  in  its  legislation, 
which  seeks  to  set  up  presumptions  of 
service  cormection  for  certain  diseases 
thought  to  l>e  caused  by  chemical  or 
radiation  exposure,  negotiations  be- 
tween the  leaders  of  the  House  and 
Senate  Veterans'  Affairs  Conunittees 
resulted  in  a  compromise  agreement 
which  is  based  primarily  on  the 
Senate/passed  legislation  requiring 
the  VA  to  develop  regulations  for  the 
agency's  adjudicatory  process. 

Mr.  President,  I  would  like  to  point 
out  that  one  major  provision  in  the 
Senate  bill  was  dropped  in  the  com- 
promise agreement— express  access  to 
court  review  to  challenge  the  VA  Ad- 
ministrator's compliance  with  the 
rulemaking  process  or  the  content  of 
VA  regulations.  I  regret  that  the 
House  Veterans'  Affairs  Committee 
was  unwilling  to  accept  this  important 
provision  which  would  preserve  the 
right  of  veterans  and  the  public  to 


challenge  the  Administrator  in  the 
event  that  the  mandates  enuimerated 
under  the  Veterans'  Dixon  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act  or  regulations  issues  thereun- 
der are  not  carried  out  fully.  I  believe 
this  is  an  important  right  which 
should  be  accorded  to  veterans  and 
veterans'  service  organizations. 

I  have  listened,  however,  to  the  re- 
marks of  the  ranking  minority 
member  of  the  committee.  Senator 
Cranston,  who  is  the  author  of  the 
express  access  provision,  and  concur 
completely  with  the  views  he  ex- 
pressed regarding  the  availability  of 
court  review  for  such  challenges.  The 
absence  of  the  express  provision  in  the 
compromise  agreement  in  no  way  af- 
fects the  case  law.  which  clearly  pro- 
vides for  court  review  of  VA  regula- 
tions. I  share  the  Senator  from  Cali- 
fornia's confidence  that  veterans  and 
representatives  of  veterans  who  may 
seek  to  challenge  any  VA  action  imder 
provisions  of  the  compromise  agree- 
ment will  have  no  difficulty  getting 
Into  court. 

Mr.  President,  I  would  like  to  make 
one  final  comment  on  the  compromise 
agreement  we  are  considering  today. 
Throughout  the  consideration  of  this 
legislation,  many  of  us  on  the  Veter- 
ans' Affairs  Committee  have  spent  a 
disproportionate  amount  of  time  de- 
signing provisions  which  would  man- 
date, direct,  and  otherwise  order  the 
VA  to  take  specific  steps  with  respect 
to  dealing  with  agent  orange  and  radi- 
ation claims  of  veterans.  Our  concern, 
shared  by  thousand  of  exposed  veter- 
ans who  have  waited  years  for  some 
action  by  our  Government,  has  been 
that  the  VA  is  just  not  willing  or  pre- 
pared to  extend  itself  as  we  would  like 
in  caring  for  exposed  veterans.  I  would 
hope  that  the  enactment  of  this  im- 
portant and  landmark  legislation 
would  send  a  signal  to  the  VA  and  the 
administration  that  Congress  is  deeply 
concerned  about  the  many  veterans 
who  have  been  exposed  to  dioxin  and 
radiation  and  expect  the  VA  to  consid- 
er their  care  and  their  claims  priority 
items. 

It  is  the  Intent  of  this  legislation 
that  the  VA  should  move  expeditious- 
ly to  establish  a  regulatory  framework 
for  dealing  fairly  and  efficiently  with 
exposure  claims.  I  think  I  can  speak 
for  all  Members  of  the  Senate  In 
saying  that  I  hope  the  VA  will  carry 
our  the  mandates  in  this  measure  with 
the  enthusiasm,  dedication,  and,  most 
important,  the  compassion  that  I 
Imow  its  people  have  and  can  bring  to 
bear.  Only  through  the  continued 
commitment  of  Congress,  the  adminis- 
tration, the  VA,  the  veterans  organiza- 
tions, and  the  Nation's  veterans  com- 
munity can  we  resolve  this  serious 
problem  and  compensate  fairly  those 
who  have  suffered  from  exposure. 
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Mr.  President.  I  urge  my  colleagues 
to  support  the  compromise  agreement 
between  the  House  and  Senate  Veter- 
ans' Affairs  Committees. 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  is  about  to  approve 
historic  legislation.  This  agent  orange 
conference  report  combines  two  very 
different  approaches  to  this  problem.  I 
am  proud  to  have  actively  participated 
in  the  Senate's  work  on  this  issue  ear- 
lier this  year. 

The  compromise  agreement  favors 
provisions  in  the  Senate  bill.  This  is 
certainly  a  most  responsible  approach, 
considering  the  lack  of  concrete  medi- 
cal evidence  available  at  this  time  in 
the  areas  of  agent  orange  and  ionizing 
radiation.  Though  much  more  remains 
to  be  done,  this  legislation  is  a  good 
start  toward  addressing  the  concerns 
of  many  veterans  across  the  country. 

As  a  Vietnam  veteran.  I  have  long 
supported    compensation    for    those 
whose  health  has  sufferd  because  of 
exposure  to  agent  orange.  However, 
for  years,  my  efforts,  as  well  as  those 
of  my  congressional  colleagues,  have 
been  hampered  by  Inconclusive  medi- 
cal evidence.  We  are  still  uncertain  as 
to  the  harm  caused  by  agent  orange  to 
those     Vietnam     Veterans     exposed. 
More  studies  are  in  progress,  but  it 
will  still  be  a  number  of  years  before 
we  can  make  any  definite  determina- 
tions. The  compromise  before  us  ad- 
dresses this  situation.  No  permanent 
compensation  is  established.  However, 
we  are  finally  moving  to  aid  those  vet- 
erans who  seem  most  certainly  affect- 
ed. 

Under  this  approach,  the  diseases  of 
chloracne  and  porphyrial  cutanea 
tarda  [PCT]  are  to  be  compensated  for 
beginning  October  1.  1984.  Affected 
Vietnam  veterans  will  be  eligible  for 
disability  compensation  under  a  tem- 
porary program  xuitil  September  30. 
1986.  To  qualify,  a  veteran  must  have 
been  afflicted  within  1  year  of  his/her 
departure  from  Southeast  Asia.  At  the 
end  of  this  period,  additional  medical 
evidence  should  establish  whether 
these  diseases  will  be  included  in  a 
compensation  program. 

Soft  tissue  sarcomas  and  the  atomic 
radiation-related  diseases  of  leukemia; 
malignancies  of   the   thyroid,   female 
breast,  lung.  bone,  liver,  and  skin;  and 
polycythemia  vera  are  all  singled  out 
for  further  study.  An  amendment  1  of- 
fered earlier  this  year  established  a 
special  committee  to  work  on  this  sub- 
ject. This  committee,  the  Veterans  Ad- 
visory  Committee   on   Environmental 
Hazards  which  is  staffed  by  a  panel  of 
experts  on  agent  orange  and  ionizing 
radiation,  will  assist  the  VA  Adminis- 
trator   in   determining   compensation 
proposals  for  these  diseases.  The  com- 
mittee will  also  advise  the  Administra- 
tor as  to  any  other  compensable  dis- 
eases that  have  been  caused  by  agent 
orange  or  ionizing  radiation. 


The  VA  Administrator  will  be  re- 
sponsible for  developing  regulations 
governing  this  compensation  process. 
Regulations  concerning  this  matter 
will  be  published  in  the  Federal  Regis- 
ter within  not  more  than  180  days 
from  the  date  of  enactment,  with  a 
jjeriod  for  public  comment  to  follow, 
and  finally  the  publication  of  final 
regulations. 

I  am  very  encouraged  by  this  com- 
promise. We  have  started  a  process 
whereby  the  needs  of  those  veterans 
affected  by  agent  orange  and  ionizing 
radiation  can  be  adequately  met.  We 
are  finally  recognizing  that  problems 
exist  and  we  have  implemented  a 
method  of  addressing  them.  I  com- 
mend my  colleagues  in  the  Senate  and 
the  House  for  their  support  of  this 
necessary  legislation. 

Mr.  MITCHELL.  Mr.  President,  the 
pending  compromise  agreement  is  a 
major  step  toward  resolving  the  com- 
pensation issues  surrounding  exposure 
to  both  agent  orange  as  a  result  of 
service  in  Southeast  Asia  during  the 
Vietnam  conflict  or  to  ionizing  radi- 
ation as  a  result  of  service  during  the 
American  occupation  of  Hiroshima  or 
Nagasaki  or  this  country's  program  of 
atmospheric  nuclear  testing  following 
World  War  II. 

It  does  so  in  a  manner  which  I  feel  is 
reasoned,  responsible,  and  equitable, 
supported  by  the  present  state  of  sci- 
entific research  and  consistent  with 
present  Veterans'  Administration  ad- 
judication standards  and  practices. 

This  legislation,  which  closely  fol- 
lows the  version  passed  by  the  Senate 
last  May.  would  require  the  Adminis- 
trator of  the  VA  to  develop  regula- 
tions that  would  relate  to  agent 
orange  and  radiation  claims.  The  Ad- 
ministrator, in  consultation  with  a 
Veterans'  Advisory  Committee  on  En- 
vironmental Hazards  would  be  re- 
quired to  develop  rules  to  establish 
guidelines,  standards,  and  criteria  for 
resolving  claims  based  on  exposure  to 
agent  orange  or  radiation. 

In  developing  those  rules,  the  Ad- 
ministrator would  be  required  to  ad- 
dress whether  any  presumptions  as  to 
service  connection  should  be  applied 
in  the  case  of  specific  diseases.  The 
specific  diseases  listed  for  either  type 
of  exposure  are  included  on  the  basis 
of  the  scientific  literature  related  to 
the  effects  of  exposure,  and  reflect 
testimony  presented  last  year  during 
lengthy  hearings  by  the  Veterans'  Af- 
fairs Committee. 

In  addition  to  the  diseases  listed,  the 
Administrator  may  add  service-con- 
nected presumptions  for  additional 
diseases  for  either  type  of  exposure, 
based  on  advances  in  medical  and  sci- 
entific research. 

The  rulemaking  process  required 
under  this  legislation  would  culminate 
in  300  days  with  the  publication  of 
final  rules  in  the  Federal  Register, 
along  with  explanations  of  the  bases 


for  the  guidelines,  standards,  and  cri- 
teria contained  within  it. 

There  is  one  issue  that  was  included 
in  S.  1651  and  in  the  legislation  passed 
by  the  Senate  in  May  that  is  not  in 
the  compromise  agreement,  namely  an 
express  access  to  court  review  to  chal- 
lenge the  Administrator's  compliance 
with  the  rulemaking  process  of  the 
content  of  the  regulations.  I  regret 
that  our  colleagues  in  the  House  were 
unwilling  to  accept  it  in  the  final  com- 
promise. Nevertheless,  I  have  no  doubt 
that  veterans  and  representatives  of 
veterans  aggrieved  by  VA  actions  car- 
rying out  the  provision  of  the  compro- 
mise agreement  will  have  no  difficulty 
gaining  access  to  court. 

I  have  listened  to  the  remau-ks  of  the 
committee's  ranking  minority  member 
relating  to  the  rulemaking  process.  I 
concur  completely  with  his  views  re- 
garding the  availability  of  court  review 
for  challenges  to  VA  regulations.  Cer- 
tainly the  absence  of  an  express  provi- 
sion in  the  compromise  agreement 
does  not  affect  the  case  law  on  this 
point  which  clearly  establishes  that 
court  review  of  VA  regulations  is  avail- 
able. 

I  think  it  is  important  that  this 
record  makes  perfectly  clear  that  it  is 
not  the  intention  of  Congress,  in  drop- 
ping the  provision  in  the  Senate  bill 
regarding  access  to  court  review,  to 
exempt  the  regulations  developed  by 
the  VA  under  this  legislation  from  the 
judicial  review  to  which  they  clearly 
are  subject  under  the  precedents  es- 
tablished under  existing  case  law. 

I  was  an  original  cosponsor  of  S. 
1651,  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act,  and  I  believe  that  the  com- 
promise agreement  as  it  is  before  the 
Senate  today  fairly  vindicates  the  pro- 
posals in  that  bill  as  improved  by  the 
Senate  in  May.  I  am  delighted  to  have 
had  the  opportunity  to  help  bring  this 
legislation  before  the  Senate  today. 

Our  Nation's  record  of  caring  for  its 
veterans  and  compensating  them  for 
injuries  suffered  in  service  began  with 
the  founding  of  our  Republic.  One  of 
the  most  important  promises  made  to 
our  service  men  and  women  is  that.  If 
they  Incur  injury  or  damage  to  their 
health  in  the  service  of  their  Nation, 
their  Government  will  provide  for  the 
treatment  and  compensation  of  their 
injuries  or  disabilities. 

That  commitment  by  this  Nation  to 
those  whom  it  asks  to  risk  their  lives  Is 
permanent.  That  commitment  and  the 
way  in  which  it  Is  honored  Is  among 
the  ties  that  bind  our  diverse  people 
Into  a  cohesive  Nation.  That  commit- 
ment faces  Its  sternest  test  In  many 
years  on  the  issue  of  compensation  for 
diseases  based  on  exposure  to  agent 
orange  or  ionizing  radiation.  For  many 
veterans,  their  families  and  their  sur- 
vivors, that  commitment  hangs  In  the 
balance. 
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It  has  been  10  years  since  this  coun- 
try ended  Its  Involvement  In  Vietnam. 
It  has  been  38  years  since  this  country 
detonated  Its  first  atomic  devices.  Still 
the  veterans  who  served  then  wait  for 
a  resolution  to  the  controversy  Involv- 
ing agent  orange  and  radiation. 

It  Is  time  for  this  country  to  fulfill 
its  commitment  to  thousands  of  Viet- 
nam and  "atomic"  veterans.  This  legis- 
lation Is  one  way  to  do  so,  and  I  am  de- 
lighted that  we  are  moving  toward  en- 
actment today. 

This  Is  a  good  and  important  bill, 
and  I  urge  my  colleagues  to  support 
the  compromise  agreement,  the  Veter- 
ans' Dloxln  and  Radiation  Exposure 
Compensation  Stardards  Act. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 


EXCHANGE  OF  CERTAIN  LANDS 
IN  SOUTH  CAROLINA 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
ative on  S.  648. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  648)  entitled  "An  Act  to  facilitate  the  ex- 
change of  certain  lands  in  South  Carolina", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

Section  1.  The  Federal  Energy  Regula- 
tory Commission  shall  waive  the  charges  re- 
quired to  be  paid  under  section  10(e)  of  the 
Federal  Power  Act  (16  U.S.C.  803(e))  for  the 
use  of  any  interest  of  the  United  States  in 
lands  lying  within  the  boundary  of  the 
South  Carolina  Public  Service  Authority's 
Santee-Cooper  hydroelectric  project  (Feder- 
al Energy  Regulatory  Commission  licensed 
project  numbered  199)  if.  after  the  date  of 
the  enactment  of  this  Act.  the  Commission 
determines  (pursuant  to  section  24  of  the 
Federal  Power  Act  (16  U.S.C.  818))  that- 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  that  the  Senate  is  today 
taking  final  action  on  S.  648.  a  bill  to 
facilitate  an  exchange  between  the 
U.S.  Forest  Service  and  the  South 
Carolina  Public  Service  Authority  of 
certain  lands  located  In  South  Caroli- 
na. 

Mr.  President,  the  South  Carolina 
Public  Service  Authority  operates  the 
Santee-Cooper  Hydroelectric  and 
Navigation  Project,  which  is  located  in 
my  home  State  of  South  Carolina, 
under  a  license  issued  by  the  Federal 
Energy  Regulatory  Commission.  The 
project  has  a  long  and  interesting  his- 
tory, and  has  contributed  substantially 
to  the  economic  growth  and  well-being 
of  our  State. 

Mr.  President,  concurrence  in  the 
amendment  of  the  House  to  this  legis- 
lation, which  I  Introduced  on  March  2. 
1983,  would  make  possible  a  land  ex- 
change that  will  benefit  both  the  U.S. 


Forest  Service  and  the  South  Carolina 
Public  Service  Authority.  The  Forest 
Service  and  the  authority  have  for 
some  time  agreed  upon  an  exchange, 
whereby  the  authority  would  convey 
to  the  Forest  Service  210  acres  of  pro- 
ductive forest  land  located  directly 
across  from  the  Forest  Service  head- 
quarters In  the  Francis  Marlon  Na- 
tional Forest,  in  return  for  approxi- 
mately 1,276  acres  of  inundated  land 
located  within  the  Santee-Cooper 
project  boundaries— land  that  is  of  no 
value  to  the  Forest  Service. 

Although  this  proposed  exchange  re- 
ceived approval  by  the  Federal  Energy 
Regulatory  Commission,  the  Commis- 
sion has  advised  the  Forest  Service 
that  It  lacks  authority  to  vacate  the 
power  withdrawal  which  has  attached 
to  the  Inundated  land  under  section  24 
of  the  Federal  Power  Act  (16  U.S.C. 
section  818).  Therefore,  the  authority 
would  have  to  continue  paying  the 
annual  charge,  even  If  It  acquired  fee 
title  to  the  Inundated  lands.  Not  sur- 
prisingly, the  authority  Is  unwilling  to 
exchange  any  lands  with  the  Forest 
Service  If  It  would  have  to  continue 
paying  rent  for  the  land  received  In 
the  exchange. 

The  legislation  being  cleared  for  the 
President  by  the  Senate  today  would 
relieve  the  authority  of  the  obligation 
to  pay  rent  to  the  Federal  Govern- 
ment on  the  land  which  would  be  con- 
veyed to  the  authority,  and  thereby 
make  possible  the  proposed  exchange, 
which  all  concerned  recognize  as  bene- 
ficial. 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  to  urge  the  support  of  my  col- 
leagues of  the  version  of  S.  648  which 
the  House  has  returned  to  the  Senate. 
As  amended  by  the  House,  this  meas- 
ure Is  basically  the  same  that  passed 
the  Senate  on  August  9,  1984. 

As  you  will  recall.  S.  648  introduced 
by  Senator  Thurmond,  allows  the  ex- 
change of  certain  lands  between  the 
U.S.  Forest  Service  and  the  South 
Carolina  Public  Service  Authority 
[SCPSAl.  Specifically,  the  Forest 
Service  and  the  SCPSA  have  agreed  to 
an  exchange  whereby  SCPSA  would 
convey  to  the  Forest  Service  210  acres 
of  productive  land  located  directly 
across  from  the  Forest  Service  head- 
quarters In  the  Francis  Marlon  Na- 
tional Forest  In  return  for  the  1.276 
acres  of  Inundated  lands  which  are  of 
no  value  to  the  Forest  Service.  While 
the  Federal  Energy  Regulatory  Com- 
mission has  approved  the  exchange,  it 
lacks  the  authority  to  waive  the  power 
withdrawal  and  therefore  SCPSA 
would  have  to  continue  paying  the 
annual  fee  or  rent  even  if  SCPSA  ob- 
tains fee  title  to  the  Inundated  land. 

This  measure  merely  permits  an 
even  exchange  of  land  between  the 
Federal  Government  and  the  South 
Carolina  Public  Service  Authority. 
The  only  change  Is  the  House  Included 
language  to  ensure  the  exchange  of 


land  will  cost  the  Government  noth- 
ing. 

Mr.  P*resident,  this  bill  as  amended 
has  the  complete  support  of  the  South 
Carolina  delegation  and  I  hope  my  col- 
leagues will  join  us  in  passing  Impor- 
tant yet  noncontroverslal  legislation. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  House 
amendments. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


PRESERVATION  OF  ART  BARN 
AND  PIERCE  MILL  IN  THE  DIS- 
TRICT OF  COLUMBIA 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1790. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives; 

Resolved,  That  the  bill  from  the  Senate 
(S.  1790)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  enter  into  a  con- 
tract or  cooperative  agreement  with  the  Art 
Bam  Association  to  assist  in  the  preserva- 
tion and  interpretation  of  the  Art  Bam  and 
Pierce  Mill  located  in  Rock  Creek  Park 
within  the  District  of  Columbia",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  In  order  to  preserve  the  Art  Bam.  lo- 
cated in  Rock  Creek  Park  in  the  District  of 
Columbia,  for  the  benefit  and  inspiration  of 
the  people  of  the  United  States,  the  Secre- 
tary of  the  Interior  is  authorized  to  enter 
into  contracts  or  cooperative  agreements 
with  the  Art  Barn  Association  (a  nonprofit 
corporation  organized  under  the  laws  of  the 
District  of  Columbia),  or  a  successor  organi- 
zation, to  assist  in  the  preservation  and  in- 
terpretation of  the  Art  Bam. 

(b)  Pursuant  to  contracts  or  cooperative 
agreements  under  subsection  (a)  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Interior  may  establish,  funds 
available  to  the  Secretary  for  operation  and 
maintenance  of  the  Art  Bam  may  be  made 
available  to  the  Art  Barn  Association. 

(c)  The  authority  of  the  Secretary  of  the 
Interior  to  enter  Into  contracts  and  coopera- 
tive agreements  under  subsection  (a)  shall 
expire  on  the  date  5  years  after  the  enact- 
ment of  this  Act. 

(d)  For  purposes  of  complying  with  sec- 
tion 401  of  the  Congressional  Budget  Act  of 
1974.  the  authorization  provided  under  this 
Act  is  subject  to  the  availability  of  appro- 
priations. 

Amend  the  title  so  as  to  read  as  follows: 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  contracts  or  coopera- 
tive agreements  with  the  Art  Bam  Associa- 
tion to  assist  in  the  preservation  and  inter- 
pretation of  the  Art  Bam  in  Rock  Creek 
Park  in  the  District  of  Columbia,  and  for 
other  purpKwes.". 

Mr.  BAKER.  Mr.  President,  I  move 
the  Senate  concur  In  the  House 
amendments. 

The  PRESIDENT  pro  tempore.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 
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SMALL  BUSINESS  AND  FEDERAL 
PROCUREMENT     COMPETITION 
ENHANCEMENT  ACT 
Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4209. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4209)  entitled    An  Act  to  amend  section  15 
of  the  Small  Business  Act",  with  the  follow- 
ing amendmenU:  .   J    I.      ,K„ 
In   lieu   of   the   matter   inserted   by   the 
amendment  to  the  text  of  the  bill,  insert: 
SHORT  title;  table  of  contents 
Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 
•Small  Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984". 

Table  of  Contents 
TITLE  I-PimPOSES  AND  DEFINITIONS 
Sec.  101.  Purposes. 
Sec.  102.  Definitions. 
TITLE  II-AMENDMENTS  TO  THE  FED- 
ERAL PROPERTY  AND  ADMINISTRA- 
TIVE SERVICES  ACT  OF  1949 
Sec.  201.  Planning  for  future  competition. 
Sec.  202.  Encouraging  new  competitors 
Sec.  203.  Validation  of  proprietary  data  re- 
strictions 
Sec.  204.  Commercial  pricing  for  supplies. 
Sec.  205.  Economic  order  quantities. 
Sec.  206.  Prohibition  of  contractors  limit- 
ing subcontractor  sales  directly  to  the 
United  States. 
Sec.  207.  Clerical  amendment. 
TITLE      III-AMENDMENTS      TO      THE 
OFFICE     OP     FEDERAL     PROCURE- 
MENT POUCY  ACT 
Sec.  301.  Technical  data  management. 
Sec.  302.  Publication  of  proposed  regula- 
tions. 
Sec.  303.  Procurement  notices. 
TITLE  IV-AMENDMENTS  TO  THE 
SMALL  BUSINESS  ACT 
Sec.  401.  Certificate  of  competency. 
Sec.  402.  Small  business  subcontracting 

policy  statements. 
Sec.   403.   Breakout   procurement   center 

representatives. 
Sec.  404.  Procurement  notices. 
TITLE  V-OTHER  PROCUREMENT 
PROVISIONS 
Sec.  501.  Regulations  on  overhead. 
Sec.  502.  Personnel  evaluations. 
Sec.    503.    Report    on    prime    contractors 

qualifying  additional  sources. 
Sec.  504.  Technical  amendments  to  Com- 
petition in  Contracting  Act  of  1984. 
Sec.  505.  Repeal. 

PURPOSES 

Sec.  101.  The  purposes  of  this  Act  are  to— 

( 1 )  eliminate  procurement  procedures  and 
practices  that  unnecessarily  inhibit  full  and 
open  competition  for  contracts; 

(2)  promote  the  use  of  contracting  oppor- 
tunities as  a  means  to  expand  the  industrial 
base  of  the  United  States  in  order  to  ensure 
adequate  responsive  capability  of  the  econo- 
my to  the  increased  demands  of  the  Govern- 
ment in  times  of  national  emergency:  and 

(3)  foster  opportunities  for  the  increased 
participation  in  the  competitive  procure- 
ment process  of  small  business  concerns  and 
small   business   concerns   owned   and   con- 
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trolled  by  socially  and  economically  disad- 
vantaged individuals. 

definitions 
Sec.  102.  Section  4  of  the  Office  of  Federal 
Policy  Procurement  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7);  .    .  .,.        j    , 

(2)  by  striking  out  the  period  at  the  end  ol 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  the  term  technical  data'  means  re- 
corded information  (regardless  of  the  form 
or  method  of  the  recording)  of  a  scientific 
or  technical  nature  (including  computer 
software  documentation)  relating  to  sup- 
plies procured  by  an  agency.  Such  term  does 
not  include  computer  software  or  financial, 
administrative,  cost  or  pricing,  or  manage- 
ment data  or  other  information  incidental 
to  contract  administration; 

"(lOXA)  the  term  major  system'  means  a 
combination  of  elements  that  will  function 
together  to  produce  the  capabilities  re- 
quired to  fulfill  a  mission  need,  which  ele- 
ments may  include  hardware,  equipment, 
software  or  any  combination  thereof,  but 
excludes  construction  or  other  improve- 
ments to  real  property:  and 

"(B)  a  system  shall  be  considered  a  major 
system  if  (i)  the  Department  of  Defense  is 
responsible  for  the  system  and  the  total  ex- 
penditures for  research,  development,  test 
and  evaluation  for  the  system  are  estimated 
to  be  more  than  $75,000,000  (based  on  fiscal 
year  1980  constant  dollars)  or  the  eventual 
total  expenditure  for  procurement  of  more 
than  $300,000,000  (based  on  fiscal  year  1980 
constant  dollars):  (ii)  a  civilian  agency  is  re- 
sponsible for  the  system  and  toUl  expendi- 
tures for  the  system  are  estimated  to  exceed 
$750,000  (based  on  fiscal  year  1980  constant 
dollars)  or  the  dollar  threshold  for  a  major 
system'  established  by  the  agency  pursuant 
to  Office  of  Management  and  Budget 
(OMB)  Circular  A-109.  entitled  Major  Sys- 
tems AcquUitions',  whichever  is  greater;  or 
(iii)  the  system  is  designated  a  major 
system'  by  the  head  of  the  agency  responsi- 
ble for  the  system;  and 

"(11)  the  term  item',  item  of  supply',  or 
■supplies'  means  any  individual  part,  compo- 
nent, subassembly,  assembly,  or  subsystem 
integral  to  a  major  system,  and  other  prop- 
erty which  may  be  replaced  during  the  serv- 
ice life  of  the  system,  and  includes  spare 
parts  and  replenishment  spare  parts,  but 
does  not  include  packaging  or  labeling  asso- 
ciated with  shipment  or  identification  of  an 
item'.". 

TITLE  II-AMENDMENTS  TO  THE  FED- 
ERAL PROPERTY  AND  ADMINISTRA- 
TIVE SERVICES  ACT  OF  1949 

PLANNING  FOR  FUTURE  COMPETITION 

Sec  201.  (a)  Section  303B  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (hereafter  in  this  title  referred  to  as 
•the  Act")  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)(A)  In  preparing  a  solicitation  for 
the  award  of  a  development  contract  for  a 
major  system,  the  head  of  an  agency  shall 
consider  requiring  in  the  solicitation  that  an 
offeror  include  in  its  offer  proposals  de- 
scribed in  subparagraph  (B).  In  determining 
whether  to  require  such  proposals,  the  head 
of  the  agency  shall  give  due  consideration  to 
the  purposes  for  which  the  system  is  being 
procured  and  the  technology  necessary  to 
meet  the  system's  required  capabilities.  If 
such  proposals  are  required,  the  head  of  the 
agency  shall  consider  them  in  evaluating 
the  offeror's  price. 


"(B)  The  proposals  that  the  head  of  an 
agency  is  to  consider  requiring  in  a  solicita- 
tion or  the  award  of  a  development  contract 
are  the  following: 

•(i)  Proposals  to  incorporate  in  the  design 
of  the  major  system  items  which  are  cur- 
rently available  within  the  supply  system  of 
the  Federal  agency  responsible  for  the 
major  system,  available  elsewhere  in  the  na- 
tional supply  system,  or  commercially  avail- 
able from  more  than  one  source. 

••(ii)  With  respect  to  items  that  are  likely 
to  be  required  in  substantial  quantities 
during  the  system's  service  life,  proposals  to 
incorporate  in  the  design  of  the  major 
system  items  which  the  United  States  will 
be  able  to  acquire  competitively  in  the 
future. 

•■(2)(A)  In  preparing  a  solicitation  for  the 
award  of  a  production  contract  for  a  major 
system,  the  head  of  an  agency  shall  consider 
requiring  in  the  solicitation  that  an  offeror 
include  in  its  offer  proposals  described  in 
subparagraph  (B).  In  determining  whether 
to  require  such  proposals,  the  head  of  the 
agency  shall  give  due  consideration  to  the 
purpose  for  which  the  system  is  being  pro- 
cured and  the  technology  necessary  to  meet 
the  system's  required  capabilities.  If  such 
proposals  are  required,  the  head  of  the 
agancy  shall  consider  them  in  evaluating 
the  offeror's  price. 

••(B)  The  proposals  that  the  head  of  an 
agency  is  to  consider  requiring  in  a  solicita- 
tion for  the  award  of  a  production  contract 
are  proposals  identifying  opportunities  to 
ensure  that  the  United  SUtes  will  be  able  to 
obtain  on  a  competitive  basis  items  procured 
in  connection  with  the  system  that  are 
likely  to  be  reprocured  in  substantial  quan- 
tities during  the  service  life  of  the  system. 
Proposals  submitted  in  response  to  such  re- 
quirement may  include  the  following: 

■•(i)  Proposals  to  provide  to  the  United 
States  the  right  to  use  technical  daU  to  be 
provided  under  the  contract  for  competitive 
reprocurement  of  the  item,  together  with 
the  cost  to  the  United  States,  if  any,  of  ac- 
quiring such  technical  data  and  the  right  to 
use  such  data. 

••(ii)  Proposals  for  the  qualification  or  de- 
velopment of  multiple  sources  of  supply  for 
the  item. 

••(3)  If  the  head  of  an  agency  is  making  a 
noncompetitive  award  of  a  development 
contract  or  a  production  contract  for  a 
major  system,  the  factors  specified  in  para- 
graphs (1)  and  (2)  to  be  considered  in  evalu- 
ating an  offer  for  a  contract  may  be  consid- 
ered as  objectives  in  negotiating  the  con- 
tract to  be  awarded.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  any  solicita- 
tion issued  more  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 


Chtober  I  1984 


CONGRESSIONAL  RECORD— SENATE 


29967 


ENCOURAGING  NEW  COMPETITORS 

Sec.  202.  (a)  Title  III  of  the  Act  is  amend- 
ed by  inserting  after  section  303C  the  fol- 
lowing new  section: 

•ECOURAGEMENT  OF  NEW  COMPETITION 

•'Sec.  303D.  (a)  In  this  section,  qualifica- 
tion requirement'  means  a  requirement  for 
testing  or  other  quality  assurance  demon- 
stration that  must  be  completed  by  an  of- 
feror before  award  of  a  contract. 

••(b)  Except  as  provided  in  subsection  (c), 
the  head  of  the  agency  shall,  before  enforc- 
ing any  qualification  requirement— 

••(1)  prepare  a  written  justification  stating 
the  necessity  for  establishing  the  qualifica- 
tion requirement  and  specify  why  the  quali- 
fication requirement  must  be  demonstrated 
before  contract  award; 


'•(2)  specify  in  writing  and  make  available 
to  a  potential  offeror  upon  request  all  re- 
quirements which  a  prospective  offeror,  or 
its  product,  must  satisfy  in  order  to  become 
qualified,  such  requirements  to  be  limited  to 
those  least  restrictive  to  meet  the  puposes 
necessitating  the  establishment  of  the  quali- 
fication requirement: 

'•(3)  specify  an  estimate  of  the  costs  of 
testing  and  evaluation  likely  to  be  incurred 
by  a  potential  offeror  in  order  to  become 
qualified: 

"(4)  ensure  that  a  potential  offeror  is  pro- 
vided, upon  request,  a  prompt  opportunity 
to  demonstrate  at  its  own  expense  (except 
as  provided  in  subsection  (d))  its  ability  to 
meet  the  standards  specified  for  qualifica- 
tion using  qualified  personnel  and  facilities 
of  the  agency  concerned  or  of  another 
agency  obtained  through  interagency  agree- 
ment, or  under  contract,  or  other  methods 
approved  by  the  agency  (including  use  of 
approved  testing  and  evaluation  services  not 
provided  under  contract  to  the  agency); 

'•(5)  if  testing  and  evaluation  services  ar 
provided  under  contract  to  the  agency  for 
the  purposes  of  clause  (4).  provide  to  the 
extent  possible  that  such  services  be  provid- 
ed by  a  contractor  who  is  not  expected  to 
benefit  from  an  absence  of  additional  quali- 
fied sources  and  who  shall  be  required  in 
such  contract  to  adhere  to  any  restriction 
on  technical  data  asserted  by  the  potential 
offeror  seeking  qualification:  and 

"(6)  ensure  that  a  potential  offeror  seek- 
ing qualification  is  promptly  informed  as  to 
whether  qualification  is  attained  and,  in  the 
event  qualification  is  not  attained,  is 
promptly  furnished  specific  information 
why  qualification  was  not  attained. 

••(c)(1)  Subsection  (b)  of  this  section  does 
not  apply  with  respect  to  a  qualification  re- 
quirement established  by  statute  prior  to 
the  date  of  enactment  of  this  section. 

••(2)  Except  as  provided  in  paragraph  (3), 
if  it  is  unreasonable  to  specify  the  standards 
for  qualification  which  a  prospective  offeror 
or  its  product  must  satisfy,  a  determination 
to  that  effect  shall  be  submitted  to  the  ad- 
vocate for  competition  of  the  procuring  ac- 
tivity responsible  for  the  purchase  of  the 
item  subject  to  the  qualification  require- 
ment. After  considering  any  comments  of 
the  advocate  for  competition  reviewing  such 
determination,  the  head  of  the  procuring 
activity  may  waive  the  requirements  of 
paragraphs  (2)  through  (5)  of  subsection  (b) 
for  up  to  two  years  with  respect  to  the  Item 
subject  to  the  qualification  requirement. 

"(3)  The  waiver  authority  contained  in 
paragraph  (2)  shall  not  apply  with  respect 
to  any  qualified  products  list. 

'•(4)  A  potential  offeror  may  not  be  denied 
the  opportunity  to  submit  and  have  consid- 
ered an  offer  for  a  contract  solely  because 
the  potential  offeror  has  not  been  identified 
as  meeting  a  qualification  requirement,  if 
the  potential  offeror  can  demonstrate  to  the 
satisfaction  of  the  contracting  officer  that 
the  potential  offeror  or  Its  product  meets 
the  standards  established  for  qualification 
or  can  meet  such  standards  before  the  date 
specified  for  award  of  the  contract. 

'•(5)  Nothing  contained  in  this  subsection 
requires  the  referral  of  an  offer  to  the 
Small  Business  Administration  pursuant  to 
section  8(b)(7)  of  the  Small  Business  Act  if 
the  basis  for  the  referral  is  a  challenge  by 
the  offeror  to  either  the  validity  of  the 
qualification  requirement  or  the  offeror's 
compliance  with  such  requirement. 

••(6)  The  head  of  an  agency  need  not  delay 
a  proposed  procurement  in  order  to  comply 
with  subsection  (b)  or  in  order  to  provide  a 


potential  offeror  with  an  opportunity  to 
demonstrate  its  ability  to  meet  the  stand- 
ards specified  for  qualification. 

•'(d)(1)  If  the  number  of  qualified  sources 
or  qualified  products  available  to  compete 
actively  for  an  anticipated  future  require- 
ment is  fewer  than  two  actual  manufactur- 
ers or  the  products  of  two  actual  manufac- 
turers, respectively,  the  head  of  the  agency 
concerned  shall— 

••(A)  periodically  publish  notice  in  the 
Commerce  Business  Daily  soliciting  addi- 
tional sources  or  products  to  seek  qualifica- 
tion, unless  the  contracting  officer  deter- 
mines that  such  publication  would  compro- 
mise national  security;  and 

•'(B)  bear  the  cost  of  conducting  the  speci- 
fied testing  and  evaluation  (excluding  the 
costs  associated  with  producing  the  item  or 
establishing  the  production,  quality  control, 
or  other  system  to  be  tested  and  evaluated) 
for  a  small  business  concern  or  a  product 
manufactured  by  a  small  business  concern 
which  has  met  the  standards  specified  for 
qualification  and  which  could  reasonably  be 
expected  to  compete  for  a  contract  for  that 
requirement,  but  such  costs  may  be  borne 
only  if  the  head  of  the  agency  determines 
that  such  additional  qualified  sources  or 
products  are  likely  to  result  in  cost  savings 
from  increased  competition  for  future  re- 
quirements sufficient  to  offset  (within  a  rea- 
sonable period  of  time  considering  the  dura- 
tion and  dollar  value  of  anticipated  future 
requirements)  the  costs  incurred  by  the 
agency. 

••(2)  The  head  of  an  ageny  shall  require  a 
prospective  contractor  requesting  the 
United  States  to  bear  testing  and  evaluation 
costs  under  paragraph  (1)(B)  to  certify  as  to 
Its  status  as  a  small  business  concern  under 
section  3  of  the  Small  Business  Act. 

"(e)  Within  seven  years  after  the  estab- 
lishment of  a  qualification  requirement,  the 
need  for  such  qualification  requirement 
shall  be  examined  and  the  standards  of  such 
requirement  revalidated  in  accordance  with 
the  requirements  of  subsection  (b).  The  pre- 
ceding sentence  does  not  apply  in  the  case 
of  a  qualification  requirement  for  which  a 
waiver  is  in  effect  under  subsection  (c)(2). 

"(f)  Except  in  an  emergency  as  deter- 
mined by  the  head  of  the  agency,  whenever 
the  head  of  the  agency  determines  not  to 
enforce  a  qualification  requirement  for  a  so- 
licitation, the  agency  may  not  thereafter  en- 
force that  qualification  requirement  unless 
the  agency  complies  with  the  requirements 
of  subsection  (b).". 

(d)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  solicitations 
issued  more  than  180  days  after  the  date  of 
enactment  of  this  Act. 

VALIDATION  OP  PROPRIETARY  DATA 
RESTRICTIONS 

Sec.  203.  (a)  Title  III  of  the  Act  is  amend- 
ed by  Inserting  after  section  303D  (as  added 
by  section  202  of  this  Act)  the  following  new 
section: 

"VALIDATION  OP  PROPRIETARY  DATA 
RESTRICTIONS 

•Sec.  303E.  (a)  A  contract  for  property  or 
services  entered  into  by  an  executive  agency 
which  provides  for  the  delivery  of  technical 
data,  shall  provide  that— 

•'(1)  a  contractor  or  subcontractor  at  any 
tier  shall  be  prepared  to  furnish  to  the  con- 
tracting officer  a  written  justification  for 
any  restriction  asserted  by  the  contractor  or 
subcontractor  on  the  right  of  the  United 
States  to  use  such  technical  data;  and 

•'(2)  the  contracting  officer  may  review 
the  validity  of  any  restriction  asserted  by 


the  contractor  or  by  a  subcontractor  under 
the  contract  on  the  right  of  the  United 
States  under  the  contract  if  the  contracting 
officer  determines  that  reasonable  grounds 
exist  to  question  the  current  validity  of  the 
asserted  restriction  and  that  the  continued 
adherence  to  the  asserted  restriction  by  the 
United  States  would  make  it  impracticable 
to  procure  the  item  competitively  at  a  later 
time. 

••(b)  If  after  such  review  the  contracting 
officer  determines  that  a  challenge  to  the 
asserted  restriction  is  warranted,  the  con- 
tracting officer  shall  provide  written  notice 
to  the  contractor  or  subcontractor  asserting 
the  restriction.  Such  notice  shall  state— 

"(1)  the  grounds  for  challenging  the  as- 
serted restriction;  and 

"(2)  the  requirement  for  a  response  within 
60  days  justifying  the  current  validity  of  the 
asserted  restriction. 

•'(c)  If  a  contractor  or  subcontractor  as- 
serting a  restriction  subject  to  this  section 
submits  to  the  contracting  officer  a  written 
request,  showing  the  need  for  additional 
time  to  comply  with  the  requirement  to  Jus- 
tify the  current  validity  of  the  asserted  re- 
striction, additional  time  to  adequately 
permit  the  submission  of  such  justification 
shall  be  provided  by  the  contracting  officer 
as  appropriate.  If  a  party  asserting  a  restric- 
tion receives  notices  of  challenges  to  restric- 
tions on  technical  data  from  more  than  one 
contracting  officer,  and  notifies  each  con- 
tracting officer  of  the  existence  of  more 
than  one  challenge,  the  contracting  officer 
initiating  the  first  in  time  challenge,  after 
consultation  with  the  party  asserting  the  re- 
striction and  the  other  contracting  officers, 
shall  formulate  a  schedule  of  responses  to 
each  of  the  challenges  that  will  afford  the 
party  asserting  the  restriction  with  an  equi- 
table opportunity  to  respond  to  each  such 
challenge. 

••(d)(1)  Upon  a  failure  by  the  contractor  or 
subcontractor  to  submit  any  response  under 
subsection  (b).  the  contracting  officer  shall 
Issue  a  decision  pertaining  to  the  validity  of 
the  asserted  restriction. 

••(2)  If  a  justification  is  submitted  in  re- 
sponse to  the  notice  provided  pursuant  to 
subsection  (b).  a  contracting  officer  shall 
within  60  days  of  receipt  of  any  justification 
submitted.  Issue  a  decision  or  notify  the 
party  asserting  the  restriction  of  the  time 
within  which  a  decision  will  be  issued. 

'•(e)  If  a  claim  pertaining  to  the  validity  of 
the  asserted  restriction  is  submitted  in  writ- 
ing to  a  contracting  officer  by  a  contractor 
or  subcontractor  at  any  tier,  such  claim 
shall  be  considered  a  claim  within  the  mean- 
ing of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq.). 

"(f)(1)  If,  upon  final  disposition,  the  con- 
tracting officer's  challenge  to  the  restriction 
on  the  right  of  the  United  States  to  use 
such  technical  data  is  sustained— 

'•(A)  the  restriction  on  the  right  of  the 
United  States  to  use  the  technical  data  shall 
be  cancelled;  and 

••(B)  if  the  asserted  restriction  is  found 
not  to  be  substantially  justified,  the  con- 
tractor or  subcontractor,  as  appropriate, 
shall  be  liable  to  the  United  States  for  pay- 
ment of  the  cost  to  the  United  States  of  re- 
viewing the  asserted  restriction  and  the  fees 
and  other  expenses  (as  defined  in  section 
2412(d)(2)(A)  of  title  28)  incurred  by  the 
United  States  in  challenging  the  asserted  re- 
striction, unless  special  circumstances  would 
make  such  payment  unjust. 

••(2)  If,  upon  final  disposition,  the  con- 
tracting officer's  challenge  to  the  restriction 
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on  the  right  of  the  United  States  to  use 
such  technical  data  is  not  sustained— 

'•(A)  the  United  States  shall  continue  to 
be  bound  by  the  restriction;  and 

■■(B)  the  United  States  shall  '.  .able  for 
payment  to  the  party  asserting  the  restric- 
tion for  fees  and  other  expenses  (as  defined 
in  section  2412(d)(2)(A)  of  title  28)  incurred 
by  the  party  asserting  the  restriction  In  de- 
fending the  asserted  restriction  if  the  chal- 
lenge by  the  United  States  is  found  not  to 
be  made  in  good  faith. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  solicitations 
issued  more  than  60  days  after  the  date  of 
the  enactment  of  this  Act. 

COMMERCIAL  PRICING  FOR  SUPPLIES 

•'Sec.  204.  (a)  Title  III  of  the  Act  is  fur- 
ther amended  by  inserting  after  section 
303E  (as  added  by  section  203  of  this  Act) 
the  following  new  section: 

'■commercial  pricing  for  supplies 

"Sec  303P.  (a)  Except  in  the  case  of  an 
offer  submitted  with  a  written  statement 
under  subsection  (b)(2)  and  except  as  pro- 
vided in  subsection  (c).  a  contract  entered 
into  using  other  than  competitive  proce- 
dures by  an  executive  agency  for  the  pur- 
chase of  items  that  are  offered  for  sale  to 
the  public  may  not  result  in  a  price  to  the 
United  SUtes  that  exceeds  the  lowest  price 
at  which  such  items  are  sold  by  the  contrac- 
tor to  the  public. 

"(b)  A  person  who  submits  an  offer  to  an 
executive  agency  for  the  supply  of  items 
that  it  offers  for  sale  to  the  public  ( 1 )  shall 
certify  in  the  offer  that  the  price  offered  is 
not  more  than  its  lowest  commercial  price 
for  the  items,  or  (2)  shall  submit  with  the 
offer  a  written  statement  specifying  the 
amount  of  the  difference  between  its  lowest 
commercial  price  for  the  ileii^s  and  the  price 
offered,  and  providing  a  jusiific-ation  for 
that  difference. 

■(c)  Subsections  (a)  and  (b)  do  not  apply 
to  a  contract  if  the  contracting  officer  de- 
termines that  the  use  of  the  price  otherwise 
required  by  subsection  (a)  for  such  contract 
is  not  appropriate  because  of — 

"(1)  national  security  considerations:  or 

"(2)  differences  in  quantities,  quality,  de- 
livery, or  other  terms  and  conditions  of  the 
contract  from  commercial  contract  terms.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  Uke  effect  at  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

ECONOMIC  ORDER  QUANTITIES 

Sec.  205.  (a)  Title  III  of  the  Act  is  further 
amended  by  inserting  after  section  303F  (as 
added  by  section  204  of  this  Act)  the  follow- 
ing new  section: 

■■economic  order  quantities 

■Sec.  303G.  (a)  Each  executive  agency 
shall  procure  supplies  in  such  quantity  as 
(A)  will  result  in  the  total  cost  and  unit  cost 
most  advantageous  to  the  United  States, 
where  practicable,  and  (B)  does  not  exceed 
the  quantity  reasonably  expected  to  be  re- 
quired by  the  agency. 

"(b)  Each  solicitation  for  a  contract  for 
supplies  shall,  if  practicable,  include  a  provi- 
sion inviting  each  offeror  responding  to  the 
solicitation  to  state  &n  opinion  on  whether 
the  quantity  of  the  supplies  proposed  to  be 
procured  is  economically  advantageous  to 
the  United  States  and,  if  applicable,  to  rec- 
ommend a  quantity  or  quantities  which 
would  be  more  economically  advantageous 
to  the  United  States.  Each  such  recommen- 
dation shall  include  a  quotation  of  the  total 
price  and  the  unit  price  for  supplies  pro- 
cured In  each  recommended  quantity.". 


(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

prohibition  of  contractors  limiting  sub- 
contractor sales  directly  to  the  united 
states 

Sec.  206.  (a)  Title  III  of  the  Act  is  further 
amended  by  inserting  after  section  303G  (as 
added  by  section  205  of  this  Act)  the  follow- 
ing new  section: 

■'prohibition  of  contractors  limiting  sub- 
contractor SALES  directly  TO  THE  UNITED 
STATES 

'Sec.  303H.  (a)  Each  contract  for  the  pur- 
chase of  property  or  services  made  by  an  ex- 
ecutive agency  shall  provide  that  the  con- 
tractor will  not— 

■■(1)  enter  into  any  agreement  with  a  sub- 
contractor under  the  contract  that  has  the 
effect  of  unreasonably  restricting  sales  by 
the  subcontractor  directly  to  the  United 
States  of  any  item  or  process  (including 
computer  software)  made  or  furnished  by 
the  subcontractor  under  the  contract  (or 
any  follow-on  production  contract);  or 

'■(2)  otherwise  act  to  restrict  unreasonably 
the  ability  of  a  subcontractor  to  make  sales 
to  the  United  State  described  in  clause  (1). 

'■(b)  This  section  does  not  probhibit  a  con- 
tractor from  asserting  rights  it  otherwise 
has  under  law.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  solicitations 
made  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

CLERICAL  AMENDMENT 

Sec.  207.  The  table  of  contents  of  the  act 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  303C  the  following  new  items: 
■Sec.  303D.  Encouragement  of  new  competi- 
tion. 
"Sec.  303E.  Validation  of  proprieUry  data 

restrictions. 
■Sec.  303F.  Commercial  pricing  for  supplies. 
Sec.  303G.  Economic  order  quantities. 
■'Sec.  303H.  Prohibition  of  contractors  limit- 
ing subcontractor  sales  dirctly 
to  the  United  States.". 
TITLE      III— AMENDMENTS      TO      THE 
OFFICE      OP      FEDERAL     PROCURE- 
MENT POUCY  ACT 

TECHNICAL  DATA  MANAGEMENT 

Sec.  301.  (a)  The  office  of  Federal  Pro- 
curement Policy  Act  (hereafter  in  this  title 
referred  to  as  'the  Act")  is  amended  by  re- 
designating section  21  as  section  23  and  by 
inserting  after  section  20  the  following  new 
section: 

"RIGHTS  IN  TECHNICAL  DATA 

"Sec.  21.  (a)  The  legitimate  proprietary  in- 
terest of  the  United  States  and  of  a  contrac- 
tor in  technical  or  other  data  shall  be  de- 
fined in  regulations  proscribed  as  part  of 
the  single  system  of  Government-wide  pro- 
curement regulations  as  defined  in  section 
4(4)  of  this  Act.  Such  regulations  may  not 
impair  any  right  of  the  United  States  or  of 
any  contractor  with  respect  to  patents  or 
copyrights  or  any  other  right  in  technical 
data  otherwise  established  by  law.  Such  reg- 
ulations shall  provide,  with  respect  to  exec- 
utive agencies  that  are  subject  to  the  provi- 
sions of  title  III  of  the  Federal  Property  and 
administrative  Services  act  of  1949,  that  the 
United  States  may  not  require  persons  who 
have  developed  products  or  processes  of- 
fered or  to  be  offered  for  sale  to  the  public 
as  a  condition  for  the  procurement  of  such 
products  or  processes  by  the  United  States, 
to  provide  to  the  United  States  technical 


data  relating  to  the  design,  development,  or 
manufacture  of  such  products  or  processes 
(except  for  such  data  as  may  be  necessary 
for  the  United  States  to  operate  and  main- 
tain the  product  or  use  the  process  if  ob- 
tained by  the  United  States  as  an  element 
of  performance  under  the  contract). 

""(b)(1)  Except  as  otherwise  expressly  pro- 
vided by  Federal  statute,  the  regulations 
prescribed  pursuant  to  subsection  (a)  shall 
provide,  with  respect  to  executive  agencies 
that  are  subject  to  the  provisions  of  title  III 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  that  the  United  States 
shall  have  unlimited  rights  in  technical  data 
developed  exclusively  with  Federal  funds  if 
delivery  of  such  data— 

"(A)  was  required  as  an  element  of  per- 
formance under  a  contract;  and 

"(B)  is  needed  to  ensure  the  competitive 
acquisition  of  supplies  or  services  that  will 
be  required  In  substantial  quantities  in  the 
future. 

"(2)  Except  as  otherwise  expressly  provid- 
ed by  Federal  statute,  the  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  pro- 
vide, with  respect  to  executive  agencies  that 
are  subject  to  the  provisions  of  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  that  the  United  States 
(and  each  agency  thereof)  shall  have  an  un- 
restricted, royalty-free  right  to  use,  or  to 
have  Its  contractors  use,  for  governmental 
purposes  (excluding  publication  outside  the 
Government)  technicar  data  developed  ex- 
clusively with  Federal  funds. 

"(3)  The  requirements  of  paragraph  (1) 
and  (2)  shall  be  in  addition  to  and  not  in 
lieu  of  any  other  rights  that  the  United 
States  may  have  pursuant  to  law. 

"(c)  The  following  factors  shall  be  consid- 
ered in  prescribing  regulations  pursuant  to 
subsection  (a); 

""(1)  Whether  the  technical  data  was  de- 
veloped— 
"(A)  exclusively  with  Federal  funds; 
""(B)  exclusively  at  private  expense;  or 
"(C)  in  part  with  Federal  funds  and  In 
part  at  private  expense. 

"(2)  The  statement  of  congressional  policy 
and  objectives  in  section  200  of  title  35,  the 
statement  of  purposes  in  section  2(b)  of  the 
Small  Business  Innovation  Development 
Act  of  1982  (Public  Law  97-219;  15  U.S.C. 
638  note),  and  the  declaration  of  policy  in 
section  2  of  the  Small  Business  Act  (IS 
U.S.C.  631). 

'"(3)  The  Interest  of  the  United  States  in 
increasing  competition  and  lowering  costs 
by  developing  and  locating  alternative 
sources  of  supply  and  manufacture. 

"(d)  Regulations  prescribed  under  subsec- 
tion (a)  shall  require  that  a  contract  for 
property  or  services  entered  into  by  an  exec- 
utive agency  contain  appropriate  provisions 
relating  to  technical  data,  including  provi- 
sions— 

"'(1)  defining  the  respective  rights  of  the 
United  States  and  the  contractor  or  subcon- 
tractor (at  any  tier)  regarding  any  technical 
data  to  be  delivered  under  the  contract; 

""(2)  specifying  the  technical  data,  if  any, 
to  be  delivered  under  the  contract  and  deliv- 
ery schedules  for  such  delivery; 

"(3)  establishing  or  referencing  proce- 
dures for  determining  the  acceptability  of 
technical  data  to  be  delivered  under  the 
contract: 

""(4)  establishing  separate  contract  line 
Items  for  the  technical  data,  if  any,  to  be  de- 
livered under  the  contract; 

"(5)  to  the  maximum  practicable  extent, 
identifying,  in  advance  of  delivery,  technical 
data  which  is  to  be  delivered  with  restric- 
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tions  on  the  right  of  the  United  States  to 
use  such  data; 

"(6)  requiring  the  contractor  to  revise  any 
technical  data  delivered  under  the  contract 
to  reflect  engineering  design  changes  made 
during  the  performance  of  the  contract  and 
affecting  the  form,  fit,  and  function  of  the 
items  specified  in  the  contract  and  to  deliver 
such  revised  technical  data  to  an  agency 
within  a  time  specified  in  the  contract: 

"(7)  requiring  the  contractor  to  furnish 
written  assurance  at  the  time  the  technical 
data  is  delivered  or  Is  made  available  that 
the  technical  data  Is  complete  and  accurate 
and  satisfies  the  requirements  of  the  con- 
tract concerning  technical  data; 

"(8)  establishing  remedies  to  be  available 
to  the  United  States  when  technical  data  re- 
quired to  be  delivered  or  made  available 
under  the  contract  is  found  to  be  incom- 
plete or  inadequate  or  to  not  satisfy  the  re- 
quirements of  the  contract  concerning  tech- 
nical data;  and 

■•(9)  authorizing  the  head  of  the  agency  to 
withhold  payments  under  the  contract  (or 
exercise  such  other  remedies  as  the  head  of 
the  agency  considers  appropriate)  during 
any  period  if  the  contractor  does  not  meet 
the  requirements  of  the  contract  pertaining 
to  the  delivery  of  technical  data.". 

(b)  Section  2320(a)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  ""In 
regulations  prescribed  as  part"  and  Insert- 
ing in  lieu  thereof  "In  regulations  of  the  De- 
partment of  Defense  described  as  part". 

(c)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act.  The  regulations  required 
by  such  amendment  shall  be  issued  not  later 
than  July  1, 1985. 

(d)  Within  60  days  after  the  date  the  regu- 
lations required  by  the  amendment  made  by 
subsection  (a)  are  prescribed,  the  Secretary 
of  Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  submit  to  Congress  a  joint  report 
describing  in  detail  how  those  regulations 
give  consideration  to  the  factors  specified 
for  consideration  in  that  section. 

publication  of  proposed  REGULATIONS 

Sec.  302.  (a)  The  Act  Is  further  amended 
by  inserting  after  section  21  (as  added  by 
section  301  of  this  Act)  the  following  new 
section: 

""publication  of  PROPOSED  REGULATIONS 

""Sec.  22.  (a)  Except  as  provided  in  subsec- 
tion (d),  no  procurement  policy,  regulation, 
procedure,  or  form  (including  amendments 
or  modifications  thereto)  relating  to  the  ex- 
I>endlture  of  appropriated  funds  that  has  ( 1 ) 
a  significant  effect  beyond  the  internal  op- 
erating procedures  of  the  agency  issuing  the 
procurement  policy,  regulation,  procedure 
or  form,  or  (2)  a  significant  cost  or  adminis- 
trative Impact  on  contractors  or  offerors, 
may  take  effect  until  30  days  after  the  pro- 
curement policy,  regulation,  procedure,  or 
form  Is  published  for  public  comment  in  the 
Federal  Register  pursuant  to  subsection  (b). 

"(b)  Subject  to  subsection  (c),  the  head  of 
the  agency  shall  cause  to  be  published  in 
the  Federal  Register  a  notice  of  the  pro- 
posed procurement  policy,  regulation,  proce- 
dure, or  form  and  provide  for  a  public  com- 
ment period  for  receiving  and  considering 
the  views  of  all  Interested  parties  on  such 
proposal.  The  length  of  such  comment 
period  may  not  be  less  than  30  days. 

•"(c)  Any  notice  of  a  proposed  procurement 
policy,  regulation,  procedure,  or  form  pre- 
pared for  publication  In  the  Federal  Regis- 
ter shall  include— 


"(1)  the  text  of  the  proposal  or.  If  it  is  im- 
practicable to  publish  the  full  text  of  the 
proposal,  a  summary  of  the  proposal  and  a 
statement  specifying  the  name,  address,  and 
telephone  number  of  the  officer  or  employ- 
ee of  the  executive  agency  from  whom  the 
full  text  may  be  obtained;  and 

"•(2)  a  request  for  interested  parties  to 
submit  conunents  on  the  proposal  and  shall 
Include  the  name  and  address  of  the  officer 
or  employee  of  the  Government  designated 
to  receive  such  comments. 

'•(dXl)  The  requirements  of  subsections 
(a)  and  (b)  may  be  waived  by  the  officer  au- 
thorized to  issue  a  procurement  policy,  regu- 
lation, procedure,  or  form  if  urgent  and 
comjjelUng  circumstances  make  compliance 
with  such  requirements  Impracticable. 

"(2)  A  procurement  policy,  regulation, 
procedure,  or  form  with  respect  to  which 
the  requirements  of  subsections  (a)  and  (b) 
are  waived  under  paragraph  (1)  shall  be  ef- 
fective on  a  temporary  basis  If — 

"(A)  a  notice  of  such  procurement  policy, 
regulation,  procedure,  or  form  is  published 
in  the  Federal  Register  and  Includes  a  state- 
ment that  the  procurement  policy,  regula- 
tion, procedure,  or  form  is  temporary;  and 

"(B)  provision  is  made  for  a  public  com- 
ment period  of  30  days  beginning  on  the 
date  on  which  the  notice  is  published. 
After  considering  the  comments  received, 
the  head  of  the  agency  waiving  the  require- 
ments of  subsections  (a)  and  (b)  under  para- 
graph (1)  may  issue  the  final  procurement 
policy,  regulation,  procedure,  or  form.". 

(b)  The  procedures  required  by  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  procurement  ttolicies, 
regulations,  procedures,  or  forms  that  an 
agency  issues  in  final  form  on  or  after  the 
date  which  is  30  days  after  the  date  of  en- 
actment of  this  Act. 

(cHl)  Section  2303a  of  title  10.  United 
States  Code.  Is  repealed. 

(2)  The  table  of  sections  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
lt«m  pertaining  to  section  2303a. 

PROCUREMENT  NOTICES 

Sec.  303.  (a)  Section  18  of  the  Office  of 
Federal  Procurement  Policy  Act  is  amended 
to  read  as  follows: 

"procurement  NOTICES 

"Sec.  18.  (aKl)  Except  as  provided  in  sub- 
section (c)— 

"(A)  an  exective  agency  intending  to— 

"(I)  solicit  bids  or  proposals  for  a  contract 
for  property  or  services  for  a  price  expected 
to  exceed  $10,000;  or 

"■(11)  place  an  order,  expected  to  exceed 
$10,000.  under  a  basic  agreement,  basic  or- 
dering agreement,  or  similar  arrangement, 
shall  furnish  for  publication  by  the  Secre- 
tary of  Commerce  a  notice  described  in  sub- 
section (b);  and 

""(B)  an  executive  agency  awarding  a  con- 
tract for  property  or  services  for  a  price  ex- 
ceeding $25,000.  or  placing  an  order  referred 
to  in  clause  (a)(li)  exceeding  $25,000.  shall 
furnish  for  publication  by  the  Secretary  of 
commerce  a  notice  announcing  the  award  or 
order  if  there  is  likely  to  be  any  subcontract 
under  such  contract  or  order. 

"(2)  The  Secretary  of  Commerce  shall 
publish  promptly  In  the  Commerce  Business 
Dally  each  notice  required  by  paragraph  (1). 

'"(3)  Whenever  an  executive  agency  is  re- 
quired by  paragraph  (IKA)  to  furnish  a 
notice  to  the  Secretary  of  Commerce,  such 
executive  agency  may  not— 

'•(A)  issue  the  solicitation  earlier  than  15 
days  after  the  date  on  which  the  notice  Is 
published  by  the  Secretary  of  Commerce:  or 


'•(B)  establish  a  deadline  for  the  submis- 
sion of  all  bids  or  proposals  in  response  to 
the  notice  required  by  paragraph  (IKA) 
that— 

••(1)  in  the  case  of  an  order  under  a  basic 
agreement,  basic  ordering  agreement,  or 
similar  arrangement,  is  earlier  than  the  date 
30  days  after  the  date  the  notice  required  by 
paragraph  (lKA)(ii)  is  published: 

"(11)  In  the  case  of  a  solicitation  for  re- 
search and  development,  is  earlier  than  the 
date  45  days  after  the  date  the  notice  re- 
quired by  paragraph  (IKAKi)  is  published; 
or 

"(Ui)  In  any  other  case.  Is  earlier  than  the 
date  30  days  after  the  date  the  solicitation  Is 
Issued. 

"(b>  Each  notice  of  solicitation  required 
by  subsection  (a)(1)(A)  shall  include— 

"(1)  an  accurate  description  of  the  proper- 
ty or  services  to  be  contracted  for,  which  de- 
scription (A)  shall  not  be  unnecessarily  re- 
strictive of  competition:  and  (B)  shall  in- 
clude, as  appropriate,  the  agency  nomencla- 
ture. National  Stock  Number  or  other  part 
number,  and  a  brief  description  of  the 
item's  form,  fit,  or  ftmction.  phjrsical  dimen- 
sions, predominant  material  of  manufac- 
ture, or  similar  Information  that  will  assist  a 
prospective  contractor  to  make  an  informed 
business  judgment  as  to  whether  a  copy  of 
the  solicitation  should  be  requested: 

"(2)  provisions  that— 

"(A)  state  whether  the  technical  data  re- 
quired to  respond  to  the  solicitation  will  not 
be  furnished  as  part  of  such  solicitation, 
and  identify  the  source  in  the  Government. 
if  any,  from  which  the  technical  data  may 
be  obtained:  and 

"(B)  state  whether  an  offeror,  its  product, 
or  service  must  meet  a  qualification  require- 
ment in  order  to  be  eligible  for  award,  and. 
if  so.  identify  the  office  from  which  the 
qualification  requirement  may  be  obtained: 

■■(3)  the  name,  business  address,  and  tele- 
phone number  of  the  contracting  officer. 

"(4)  a  statement  that  all  responsible 
sources  may  submit  a  bid,  proposal,  or  quo- 
tation (as  appropriate)  which  shall  be  con- 
sidered by  the  agency:  and 

"(5)  In  the  case  of  a  procurement  using 
procedures  other  than  competitive  proce- 
dures, a  statement  of  the  reason  justifying 
the  use  of  such  procedures  and  the  identity 
of  the  intended  source. 

"(c)(1)  A  notice  is  not  required  under  sub- 
section (aKl)  If— 

"(A)  the  notice  would  disclose  the  execu- 
tive agency's  needs  and  the  disclosure  of 
such  needs  would  compromise  the  national 
security: 

"(B)  the  proposed  procurement  would 
result  from  acceptance  of — 

■■(I)  any  unsolicited  proposal  that  demon- 
strates a  unique  and  innovative  research 
concept  and  the  pubUcation  of  any  notice  of 
such  unsoliclte:!  research  proposal  would 
disclose  the  originality  of  thought  or  limo- 
vativeness  of  the  prop>osal  or  would  disclose 
proprietary  information  associated  with  the 
proposal:  or 

■■(ii)  a  proposal  submitted  under  section  0 
of  the  Small  Business  Act; 

■■(C)  the  procurement  is  made  against  an 
order  placed  under  a  requirements  contract; 

■■(D)  the  procurement  Is  made  for  perish- 
able subsistance  supplies:  or 

"(E)  the  procurement  is  for  utility  serv- 
ices, other  than  telecommunication  services, 
and  only  one  source  is  available. 

"(2)  The  requirements  of  subsection 
(aKlKA)  do  not  apply  to  any  procurement 
under  conditions  described  in  paragraph  (2). 
(3),  (4),  (5).  or  (7)  of  section  303(c)  of  the 
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Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c))  or  para- 
graph (2).  (3),  (4).  (5).  or  (7)  of  section 
2304(c)  of  title  10.  United  SUtes  Code. 

"(3)  The  requirements  of  subsection 
(a)(1)(A)  shall  not  apply  in  the  case  of  any 
procurement  for  which  the  head  of  the  ex- 
ecutive agency  makes  a  determination  in 
writing,  after  consultation  with  the  Admin- 
istrator for  Federal  Procurement  Policy  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, that  it  is  not  appropriate  or 
reasonable  to  publish  a  notice  before  issuing 
a  solicitation. 

"(d)  An  executive  agency  shall  make  avail- 
able to  any  business  concern,  or  the  author- 
ized representative  of  such  concern,  the 
complete  soliciUtion  package  for  any  on- 
going procurement  announced  pursuant  to  a 
notice  under  subsection  (e).  An  executive 
agency  may  require  the  payment  of  a  fee. 
not  exceeding  the  actual  cost  of  duplication, 
for  a  copy  of  such  package.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  any  so- 
liciUtion issued  after  March  31.  1985. 

(c)  The  provisions  of  the  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  to  the  Tennessee  Valley  Authority 
only  with  respect  to  procurements  to  be 
paid  from  appropriated  funds. 

TITLE  IV-AMENDMENTS  TO  THE 
SMALL  BUSINESS  ACTT 

CERTIFICATE  OF  COMPETENCY 

Sec.  401.  Section  8(b)(7)(C)  of  the  Small 
Business  Act  (15  U.S.C.  637(b)(7)(C)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  first  sen- 
tence of  this  subparagraph,  the  Administra- 
tion may  not  esUblish  an  exemption  from 
referral  or  notification  or  refuse  to  accept  a 
referral  or  notification  from  a  Government 
procurement  officer  made  pursuant  to  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  but 
nothing  in  this  paragraph  shall  require  the 
processing  of  an  application  for  certification 
if  the  small  business  concern  to  which  the 
referral  pertains  declines  to  have  the  appli- 
cation processed.". 

SMAIX  BUSINESS  S0BCONTRACTING  POLICY 
STATEMENTS 
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BREAKOUT  PROCUREMENT  CENTER 
REPRESENTATIVES 


Sec.  402.  (a)  Section  8(d)(1)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(1))  is  amend- 
ed by  striking  out  the  period  at  the  end 
therof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ".  including  contracts  and  subcon- 
tracts for  subsystems,  assemblies,  compo- 
nents, and  related  services  for  major  sys- 
tems. It  Is  further  the  policy  of  the  United 
SUtes  that  its  prime  contractors  establish 
procedures  to  ensure  the  timely  payment  <)f 
amouts  due  pursuant  to  the  terms  of  their 
subcontracts  with  small  business  concerns 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals. '. 

(b)  Section  8(d)(3)(A)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d)(3)(A))  is  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
",  including  contracts  and  subcontracts  for 
subsystems,  assemblies,  components,  and  re- 
lated services  for  major  systems.  It  is  fur- 
ther the  policy  of  the  United  SUtes  that  its 
prime  contractors  esUblish  procedures  to 
ensure  the  timely  payment  of  amounts  due 
pursuant  to  the  terms  of  their  subcontracts 
with  small  business  concerns  and  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals.". 


Sec.  403.  (a)  Section  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644)  is  amended— 

( 1 )  by  redesignating  subsection  ( 1 )  as  sub- 
section (m);  and 

(2)  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)(1)  The  Administration  shall  assign  to 
each  major  procurement  center  a  breakout 
procurement  center  representative  with 
such  assistance  as  may  be  appropriate.  The 
breakout  procurement  center  represenUtlve 
shall  carry  out  the  activities  described  In 
paragraph  (2),  and  shall  be  an  advocate  for 
the  breakout  of  Items  for  procurement 
through  full  and  open  competition,  when- 
ever appropriate,  while  maintaining  the  In- 
tegrity of  the  system  in  which  such  Items 
are  used,  and  an  advocate  for  the  use  of  full 
and  open  competition,  whenever  appropri- 
ate, for  the  procurement  of  supplies  and 
services  by  such  center.  Any  breakout  pro- 
curement center  representative  assigned 
under  this  subsection  shall  be  In  addition  to 
the  represenUtlve  referred  to  In  subsection 
(k)(6). 

"(2)  In  addition  to  carrying  out  the  re- 
sponsibilities assigned  by  the  Administra- 
tion, a  breakout  procurement  center  repre- 
senUtlve Is  authorized  to— 

"(A)  attend  any  provisioning  conference 
or  similar  evaluation  session  during  which 
determinations  are  made  as  to  whether  re- 
quirements are  to  be  procured  through 
other  than  full  and  open  competition  and 
make  recommendations  with  respect  to  such 
requirements  to  the  members  of  such  con- 
ference or  session: 

"(B)  review,  at  any  time,  restrictions  on 
competition  previously  imposed  on  items 
through  acquisition  method  coding  or  simi- 
lar procedures,  and  recommend  to  personnel 
of  the  appropriate  activity  the  prompt  re- 
evaluation  of  such  limitations; 

"(C)  review  restrictions  on  competition 
arising  out  of  restrictions  on  the  rights  of 
the  United  SUtes  In  technical  date,  and 
when  appropriate,  recommend  that  person- 
nel of  the  appropriate  activity  Initiate  a 
review  of  the  validity  of  such  an  asserted  re- 
striction; 

"(D)  obUln  from  any  governmental 
source,  and  make  available  to  personnel  of 
the  appropriate  activity,  unrestricted  tech- 
nical daU  necessary  for  the  preparation  of  a 
competitive  sollclUtlon  package  for  any 
Item  of  supply  or  service  previously  pro- 
cured noncompetitlvely  due  to  the  unavail- 
ability of  such  unrestricted  technical  daU; 

"(E)  have  access  to  the  unclassified  pro- 
curement records  and  other  daU  of  the  pro- 
curement center; 

"(P)  receive  unsolicited  engineering  pro- 
posals and,  when  appropriate  (i)  conduct  a 
value  sjiaylsls  of  such  proposal  to  determine 
whether  such  proposal.  If  adopted,  will 
result  In  lower  costs  to  the  United  SUtes 
without  substantially  impeding  legitimate 
acquisition  objectives  and  forward  to  per- 
sormel  of  the  appropriate  activity  recom- 
mendations with  respect  to  such  proposal, 
or  (ID  forward  such  proposals  without  anal- 
ysis to  personnel  of  the  activity  responsible 
for  reviewing  such  proposals  and  who  shall 
furnish  the  breakout  procurement  center 
represenUtlve  with  information  regarding 
the  disposition  of  any  such  proposal:  and 

"(G)  review  the  systems  that  account  for 
the  acquisition  and  management  of  techni- 
cal data  within  the  procurement  center  to 
assure  that  such  systems  provide  the  maxi- 
mum availability  and  access  to  daU  needed 
for  the  preparation  of  offers  to  sell  to  the 


United  States  those  supplies  to  which  date 
pertain  which  potential  offerors  are  entitled 
to  receive. 

"(3)  A  breakout  procurement  center  repre- 
sentative Is  authorized  to  appeal  a  failure  to 
act  favorably  on  any  recommendation  made 
pursuant  to  paragraph  (2).  Such  appeal 
shall  be  In  writing,  specifically  reciting  both 
the  circumstances  of  the  appeal  and  the 
basis  of  the  recommendation.  The  appeal 
shall  be  decided  by  a  person  within  the 
employ  of  the  appropriate  activity  who  is  at 
least  one  supervisory  level  above  the  person 
who  initially  failed  to  act  favorably  on  the 
recommendation.  Such  appeal  shall  be  de- 
cided within  30  calendar  days  of  its  receipt. 
"(4)  The  Administration  shall  assign  and 
co-locate  at  least  two  small  business  techni- 
cal advisers  to  each  major  procurement 
center  In  addition  to  such  other  advisers  as 
may  be  authorized  from  time  to  time.  The 
sole  duties  of  such  advisers  shall  be  to  assist 
the  breakout  procurement  center  represent- 
ative for  the  center  to  which  such  advisers 
are  assigned  in  carrying  out  the  functions 
described  in  paragraph  (2)  and  the  repre- 
sentatives referred  to  in  subsection  (k)(6). 

"(5)(A)  The  breakout  procurement  center 
representatives  and  technical  advisers  as- 
signed pursuant  to  this  subsection  shall  he- 
'd) full  time  employees  of  the  Adminis- 
tration; and 

"(ID  fully  qualified,  technically  trained, 
and  familiar  with  the  supplies  and  services 
procured  by  the  major  procurement  center 
to  which  they  are  assigned. 

"(B)  In  addition  to  the  requirements  of 
subparagraph  (A),  each  breakout  procure- 
ment center  representative,  and  at  least  one 
technical  adviser  assigned  to  such  represent- 
ative, shall  be  an  accredited  engineer. 

"(C)  The  Administration  shall  estebllsh 
personnel  positions  for  breakout  procure- 
ment represenUtives  and  advisers  assigned 
pursuant  to  this  subsection,  which  are  clas- 
sified at  a  grade  level  of  the  General  Sched- 
ule sufficient  to  attract  and  retain  highly 
qualified  personnel. 

"(6)  For  purposes  of  this  subsection,  the 
term  major  procurement  center'  means  a 
procurement  center  of  the  Department  of 
Defense  that  awarded  contracts  for  items 
other  than  commercial  Items  totaling  at 
least  $150,000,000  in  the  preceding  fiscal 
year,  and  such  other  procurememt  centers 
as  designated  by  the  Administrator.". 

■(b)(1)  The  Administrator  of  the  Small 
Business  Administration  and  the  Comptrol- 
ler General  of  the  United  SUtes  shall  joint- 
ly esUblish  standards  for  measuring  cost 
savings  achieved  through  the  efforts  of 
breakout  procurement  center  represenU- 
tives and  for  measuring  the  extent  to  which 
competition  has  been  increased  as  a  result 
of  such  efforts.  Thereafter,  the  Administra- 
tor shall  annually  prepare  and  submit  to 
the  Congress  a  report  setting  forth— 

(A)  the  cost  savings  achieved  during  the 
year  covered  by  such  report  through  the  ef- 
forts of  breakout  procurement  center  repre- 
senUtives: 

(B)  an  evaluation  of  the  extent  to  which 
competition  has  been  Increased  as  a  result 
of  such  efforts:  and 

(C)  such  other  Information  as  the  Admin- 
istrator may  deem  appropriate. 

(2)  Within  180  days  following  the  submis- 
sion of  the  second  annual  report  to  Con- 
gress by  the  Administrator,  the  Comptroller 
General  shall  report  to  the  Congress  an 
evaluation  of  the  Administration's  adher- 
ence to  the  standards  jointly  esUbllshed 
and  the  accuracy  of  the  Information  the  Ad- 
ministration has  submitted  to  the  Congress. 
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procurement  NOTICES 


Sec.  404.  (a)  Section  8  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637)  is  amended  by  strik- 
ing out  subsection  (e)  and  Inserting  In  lieu 
thereof  the  following  new  subsections: 

"(eMl)  Except  as  provided  In  subsection 
(g)- 
"(A)  an  executive  agency  Intending  to— 
"(I)  solicit  bids  or  proposals  for  a  contract 
for  property  or  services  for  a  price  expected 
to  exceed  $10,000:  or 

"(ID  place  an  order,  expected  to  exceed 
$10,000.  under  a  basic  agreement,  basic  or- 
dering agreement,  or  similar  arrangement, 
shall  furnish  for  publication  by  the  Secre- 
tary of  Commerce  a  notice  described  in  sub- 
section (b):  and 

"(B)  an  executive  agency  awarding  a  con- 
tract for  property  or  services  for  a  price  ex- 
ceeding $25,000.  or  placing  an  order  referred 
to  in  clause  (A)(1D  exceeding  $25,000.  shall 
furnish  for  publication  by  the  Secretary  of 
Commerce  a  notice  announcing  the  award 
or  order  If  there  is  likely  to  be  any  subcon- 
tract under  such  contract  or  order. 

'(2)  The  Secretary  of  Commerce  shall 
publish  promptly  in  the  Commerce  Business 
Daily  each  notice  required  by  paragraph  (1). 

"(3)  Whenever  an  executive  agency  is  re- 
quired by  paragraph  (IXA)  to  furnish  a 
notice  to  the  Secretary  of  Commerce,  such 
executive  agency  may  not— 

"(A)  issue  the  sollclUtlon  earlier  than  15 
days  after  the  date  on  which  the  notice  Is 
published  by  the  Secretary  of  Commerce:  or 

"(B)  esUblish  a  deadline  for  the  submis- 
sion of  all  bids  or  proposals  in  response  to 
the  notice  required  by  paragraph  (1)(A) 
that— 

"(i)  in  the  case  of  an  order  under  a  basic 
agreement,  basic  ordering  agreement,  or 
similar  arrangement,  is  earlier  than  the  date 
30  days  after  the  date  the  notice  required  by 
paragraph  (l)(A)(ii)  is  published; 

"(ID  In  the  case  of  a  soUciUtion  for  re- 
search and  development.  Is  earlier  than  the 
date  45  days  after  the  date  the  notice  re- 
quired by  paragraph  (1)(A)(D  Is  published: 
or 

"(111)  in  any  other  case.  Is  earlier  than  the 
date  30  days  after  the  date  the  soliciUtion  is 
issued. 

"(f)  Each  notice  of  sollclUtlon  required  by 
subsection  (e)(1)(A)  shall  Include— 

"(1)  an  accurate  description  of  the  proper- 
ty or  services  to  be  contracted  for.  which  de- 
scription (A)  shall  not  be  unnecessarily  re- 
strictive of  competition,  and  (B)  shall  in- 
clude, as  appropriate,  the  agency  nomencla- 
ture. National  Stock  Number  or  other  part 
number,  and  a  brief  description  of  the 
item's  form.  fit.  or  function,  physical  dimen- 
sions, predominant  material  of  manufac- 
ture, or  similar  information  that  will  assist  a 
prospective  contractor  to  make  an  Informed 
business  judgment  as  to  whether  a  copy  of 
the  sollclUtlon  should  be  requested; 

"(2)  provisions  that— 

"(A)  stete  whether  the  technical  date  re- 
quired to  respond  to  the  soliciUtion  will  not 
be  furnished  as  part  of  such  sollclUtlon, 
and  Identify  the  source  in  the  Government, 
if  any,  from  which  the  technical  daU  may 
be  obUined;  and 

"(B)  sUte  whether  an  offeror,  its  product, 
or  service  must  meet  a  qualification  require- 
ment In  order  to  be  eligible  for  award,  and. 
if  so.  identify  the  office  from  which  a  quali- 
fication requirement  may  be  obUined: 

"(3)  the  name,  business  address,  and  tele- 
phone number  of  the  contracting  officer: 

"(4)  a  stetement  that  all  responsible 
sources  may  submit  a  bid.  proposal,  or  quo- 


tetion  (as  appropriate)  which  shall  be  con- 
sidered by  the  agency;  and 

"(5)  in  the  case  of  a  procurement  using 
procedures  other  than  competitive  proce- 
dures, a  stetement  of  the  reason  justifying 
the  use  of  such  procedures  and  the  identity 
of  the  intended  source. 

"(g)(1)  A  notice  is  not  required  under  sub- 
section (a)(1)  if— 

"(A)  the  notice  would  disclose  the  execu- 
tive agency's  needs  and  the  disclosure  of 
such  needs  would  compromise  the  national 
security: 

"(B)  the  proposed  procurement  would 
result  from  acceptance  of — 

"(1)  any  unsolicited  proposal  that  demon- 
strates a  unique  and  Innovative  research 
concept  and  the  publication  of  any  notice  of 
such  unsolicited  research  propcieal  would 
disclose  the  originality  of  thought  or  inno- 
vatlveness  of  the  pro(>osal  or  would  disclose 
proprietery  information  associated  with  the 
proposal;  or 

"(ii)  a  proposal  submitted  under  section  9 
of  this  Act; 

"(C)  the  procurement  is  made  against  an 
order  placed  under  a  requirements  contract: 

"(D)  the  procurement  is  made  for  perish- 
able subsistence  supplies;  or 

"(E)  the  procurement  is  for  utility  serv- 
ices, other  than  telecommunication  services, 
and  only  one  source  is  available. 

"(2)  The  requirements  of  subsection 
(a)(1)(A)  do  not  apply  to  any  procurement 
under  conditions  described  In  paragraph  (2), 
(3),  (4),  (5).  or  (7)  of  section  303(c)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c))  or  para- 
graph (2).  (3).  (4).  (5),  or  (7)  of  section 
2304(c)  of  title  10.  United  SUtes  Code. 

"(3)  The  requirements  of  subsection 
(a)(1)(A)  shall  not  apply  In  the  case  of  any 
procurement  for  which  the  head  of  the  ex- 
ecutive agency  makes  a  determination  In 
writing,  after  consultetlon  with  the  Admin- 
istrator for  Federal  Procurement  Policy  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, that  it  is  not  appropriate  or 
reasonable  to  publish  a  notice  before  issuing 
a  soliciUtion. 

"(h)(1)  An  executive  agency  may  not 
award  a  contract  using  procedures  other 
than  competitive,  procedures  unless— 

•'(A)  except  as  provided  in  paragraph  (2). 
a  written  justification  for  the  use  of  such 
procedures  has  been  approved— 

•■(I)  In  the  case  of  a  contract  for  an 
amount  exceeding  $100,000  (but  equal  to  or 
less  than  $1,000,000),  by  the  advocate  for 
competition  for  the  procuring  activity  (with- 
out further  delegation); 

■•(11)  in  the  case  of  a  contract  for  an 
amount  exceeding  $1,000,000  (but  equal  to 
or  less  than  $10,000,000),  by  the  head  of  the 
procuring  activity  or  a  delegate  who,  if  a 
member  of  the  Armed  Forces,  is  a  general  or 
flag  officer,  or.  if  a  civilian,  is  serving  in  a 
position  in  grade  GS-16  or  above  under  the 
General  Schedule  (or  in  a  comparable  or 
higher  position  under  another  schedule):  or 

■■(ill)  In  the  case  of  a  contract  for  an 
amount  exceeding  $10,000,000.  by  the  senior 
procurement  executive  of  the  agency  desig- 
nated pursuant  to  section  16(3)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  414(3))  (without  further  delega- 
tion); and 

"(B)  all  other  requirements  applicable  to 
the  use  of  such  procedures  under  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
or  chapter  137  of  title  10.  United  SUtes 
Code,  as  appropriate,  have  been  satisfied. 

■■(2)  The  same  exceptions  as  are  provided 
in  section  303(f)(2)  of  the  Federal  Property 


and  Administration  Services  Act  of  1949  (41 
U.S.C.  253(f)(2))  or  section  2304(f)(2)  of  title 
10.  United  SUtes  Code,  shall  apply  with  re- 
spect to  the  requirements  of  paragraph 
(IXA)  of  this  sul^section  in  the  same 
manner  as  such  exceptions  apply  to  the  re- 
quirements of  section  303(fKl)  of  such  Act 
or  section  2304(fKl)  of  such  title  as  appro- 
priate. 

"(1)  An  executive  agency  shall  make  avaU- 
able  to  any  business  concern,  or  the  author- 
ized represenUtlve  of  such  concern,  the 
complete  sollcltetlon  package  for  any  on- 
going procurement  announced  pursuant  to  a 
notice  under  subsection  (e).  An  executive 
agency  may  require  the  payment  of  a  fee. 
not  exceeding  the  actual  cost  of  duplication, 
for  a  copy  of  such  package. 

"(j)  For  purposes  of  this  section,  the  tenn, 
executive  agency'  has  the  meaning  provided 
such  term  in  section  4(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  XJJB.C. 
403(1)).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  any  so- 
llcltetlon for  bids  or  proposals  Issued  after 
March  31.  1985. 

(c)  The  provisions  of  the  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  to  the  Tennessee  Valley  Authority 
only  with  respect  to  procurements  to  be 
paid  from  appropriated  funds. 

TITLE  V— OTHER  PROCUREMENT 
PROVISIONS 

RKGULATIOHS  OH  OVXRHXAO 

Sec.  501.  Not  Uter  than  180  days  after  the 
date  of  enactment  of  this  Act  the  single 
system  of  Government-wide  procurement 
regulations  (as  defined  in  section  4(4))  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4))  shall  be  revised  to  in- 
clude or  amend,  as  appropriate,  provisions 
relating  to  the  manner  in  which  each  execu- 
tive agency  (as  defined  in  section  4(1)  of 
such  Act  (41  U.S.C.  403(1))  may  negotiate 
prices  for  supplies  to  be  obtained  through 
the  use  of  other  than  competitive  proce- 
dures, as  defined  In  section  4(b)  of  such  Act 
(41  U.S.C.  403(b)).  Such  revision  shall  speci- 
fy the  incurred  overhead  a  contractor  may 
appropriately  all(Kate  to  such  supplies,  and 
shall  require  the  contractor  to  identify 
those  supplies  which  It  did  not  manufacture 
or  to  which  it  did  not  contribute  significant 
value.  Nothing  in  this  subsection  shall  re- 
quire the  submission  of  cost  or  pricing  date 
not  otherwise  required  by  law. 

personnel  EVALUATIONS 

Sec.  502.  The  head  of  each  executive 
agency  that  is  subject  to  the  provisions  of 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  of  1949  shall  ensure,  with 
resi>ect  to  the  employees  of  that  agency 
whose  primary  duties  and  responsibilities 
pertain  to  the  award  of  contracts  subject  to 
the  provisions  of  this  Act,  that  the  perform- 
ance appraisal  system  applicable  to  such 
employees  affords  appropriate  recognition 
to,  among  other  factors,  efforts— 

(1)  to  increase  competition  and  achieve 
cost  savings  through  the  elimination  of  pro- 
cedures that  unnecessarily  inhibit  full  and 
open  competition; 

(2)  to  further  the  purposes  of  the  Small 
Business  and  Federal  Procurement  Compe- 
tition Enhancement  Act  of  1984  and  the  De- 
fense Procurement  Reform  Act  of  1984:  and 

(3)  to  further  such  other  objectives  and 
purposes  of  the  Federal  acquisition  system 
as  may  be  authorized  by  law. 
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REPORT  OH  PRIME  CONTRACTORS  QUALIFYING 
ADDITIONAL  SOURCKS 

Sec.  503.  Not  later  than  July  1.  1985,  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy  shall  submit  to  the  Con- 
gress a  report  on  the  desirability  and  feasi- 
bility of  various  methods  that  may  be  usd  to 
qualify  competitive  sources  for  subsystems, 
assemblies,  and  components  acquired  as 
part  of  a  major  system  established  by  an 
agency  pursuant  to  Office  of  Management 
and  Budget  (OMB)  Circular  A-109  entitled 
"Major  Systems  Acquisitions"  and  likely  to 
be  reprocured  in  substantial  quantities 
during  the  system's  service  life.  Such  report 
shall  discuss  the  desirability  and  feasibility 
of  a  contractural  requirement  that,  in  those 
situations  where  a  prime  contractor  quali- 
fies its  subcontractors  and  suppliers,  the 
prime  contractor  be  required  to— 

(1)  qualify  at  least  two  sources  for  each 
major  subsystem,  assembly,  or  component 
during  the  term  of  the  contract;  or 

(2)  furnish  to  the  United  States  as  a  deliv- 
erable item  under  the  contract,  the  qualifi- 
cation standards  and  processes  employed  by 
the  prime  contractor,  so  as  to  permit  the 
United  States  to  qualify  additional  sources 
for  future  competitive  procurements. 

TECHNICAL  AMENDMENTS  TO  COMPETITION  IN 
CONTRACTING  ACT  OP  1984 

Sec.  504.  (aKl)  Section  303(b)  of  the  Fed- 
eral Property  and  Administration  Services 
Act  of  1949  (41  U.S.C.  253)  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  An  executive  agency  may  provide  for 
the  procurement  of  property  or  services  cov- 
ered by  this  section  using  competitive  proce- 
dures, but  excluding  other  than  small  busi- 
ness concerns  in  furtherance  of  sections  9 
and  15  of  the  Small  Business  Act  (15  U.S.C. 
639:  644). 

"(3)  A  contract  awarded  pursuant  to  the 
competitive  procedures  referred  to  in  para- 
graphs (1)  and  (2)  shall  not  be  subject  to 
the  Justification  and  approval  required  by 
subsection  (f)(1).". 

(2)  Section  303(f)  of  such  Act  is  amended 
by  striking  out  the  last  sentence  of  para- 
graph (2)  and  by  inserting  in  lieu  thereof 
the  following:  'The  justification  and  ap- 
proval required  by  paragraph  (1)  is  not  re- 
quired in  the  case  of  a  procurement  permit- 
ted by  subsection  (c)(7)  or  in  the  case  of  a 
procurement  conducted  under— 

"(A)  the  Act  of  June  25,  1938  (41  U.S.C.  46 
et  seq.),  popularly  referred  to  as  the 
Wagner-O'Day  Act:  or 

"(B)  the  authority  of  section  8(a)  of  the 
SmaU  Business  Act  (15  U.S.C.  637).". 

(3)  Section  309(b)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  by  inserting  in  lieu 
thereof  a  semicolon;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  procurements  conducted  in  further- 
ance of  section  15  of  the  Small  Business  Act 
(15  U.S.C.  644)  as  long  as  all  responsible 
business  concerns  that  are  entitled  to 
submit  offers  for  such  procurements  are 
permitted  to  compete:  and 

"(5)  a  competitive  selection  of  research 
proposals  resulting  from  a  general  solicita- 
tion and  peer  review  or  scientific  review  (as 
appropriate)  solicited  pursuant  to  section  9 
of  the  Small  Business  Act  (15  U.S.C.  638).". 

(4)  Section  309(c)  of  such  Act  is  amended 
by  striking  out  "and  'responsible  source' 
have"  and  inserting  in  lieu  thereof  ",  're- 
sponsible source',   'technical   data',   'major 


system',  item',  'item  of  supply',  and  'sup- 
plies' have". 

(b)(1)  Section  2304(b)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(2)  An  executive  agency  may  provide  for 
the  procurement  of  propwrty  or  services  cov- 
ered by  this  section  using  competitive  proce- 
dures, but  excluding  other  than  small  busi- 
ness concerns  in  furtherance  of  sections  9 
and  15  of  the  Small  Business  Act  (15  U.S.C. 
639;  644). 

"(3)  A  contract  awarded  pursuant  to  the 
competitive  procedures  referred  to  in  para- 
graphs (1)  and  (2)  shall  not  be  subject  to 
the  Justification  and  approval  required  by 
subsection  (f)(1).". 

(2)  Section  2304(f)  of  such  title  is  amend- 
ed by  striking  out  the  last  sentence  of  para- 
graph (2)  and  by  inserting  in  lieu  thereof 
the  following:  "The  Justification  and  ap- 
proval required  by  paragraph  (1)  is  not  re- 
quired in  the  case  of  a  procurement  permit- 
ted by  subsection  (c)(7)  or  in  the  case  of  a 
procurement  conducted  under— 

"(A)  the  Act  of  June  25.  1938  (41  U.S.C.  46 
et  seq.).  popularly  referred  to  as  the 
Wagner-O'Day  Act;  or 

"(B)  the  authority  of  section  8(a)  of  the 
Small  Business  Act  (IS  U.S.C.  637).". 

(3)  Section  2302(2)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (C)  and  by  inserting  in  lieu 
thereof  a  semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  procurements  conducted  in  further- 
ance of  section  15  of  the  Small  Business  Act 
(15  U.S.C.  644)  as  long  as  all  responsible 
business  concerns  that  are  entitled  to 
submit  offers  for  such  procurements  are 
permitted  to  compete:  and 

"(E)  a  competitive  selection  of  research 
proposals  resulting  from  a  general  solicita- 
tion and  peer  review  or  scientific  review  (as 
appropriate)  solicited  pursuant  to  section  9 
of  the  Small  Business  Act  (15  U.S.C.  638).". 

REPEAL 

Sec.  505.  Section  2311  of  title  10,  United 
States  Code  (as  amended  by  section  1214  of 
the  Defense  Procurement  Reform  Act  of 
1984),  is  amended— 

(1)  by  striking  out  "(a)"  at  the  beginning 
of  subsection  (a);  and 

(2)  by  striking  out  subsection  (b). 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  title  of  the 
bill,  insert:  "An  Act  to  amend  the  Small 
Business  Act,  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  and  the 
Office  of  Federal  Procurement  Policy  Act  to 
enhance  competition  in  Government  pro- 
curement, and  for  other  purposes.". 

Mr.  WEICKER.  Mr.  President,  I 
urge  the  Senate  to  adopt  the  House 
amendment  to  H.R.  4209,  the  small 
Business  and  Federal  Procurement  En- 
hancement Act  of  1984.  This  amend- 
ment passed  the  House  on  October  2, 
1984,  by  a  roUcall  vote  of  416  to  0.  As 
chairman  of  the  small  Business  Com- 
mittee, I  am  especially  pleased  that 
the  Senate  will  clear  this  measure  for 
the  President's  signature  before  ad- 
journment, for  it  Is  the  culmination  of 
major  congressional  effort  at  Federal 


procurement  reform  that  has  spanned 
nearly  a  year. 

H.R.  4209,  in  its  current  form,  still 
reflects  the  basic  outlines  of  S.  2489, 
the  Small  Business  Competition  En- 
hancement Act  of  1984,  which  Senator 
Dixon  and  I  introduced  on  March  29 
along  with  22  of  our  colleagues  on 
both  sides  of  the  aisle.  After  careful 
consideration  by  the  Small  Business 
Committee,  including  2  days  of  legisla- 
tive hearings,  S.  2489  was  unanimously 
reported  on  May  11  and  sequentially 
referred  to  the  Committee  on  Armed 
Services,  which  unanimously  reported 
it  on  June  11.  During  the  Armed  Serv- 
cies  Committee's  consideration  of  the 
bill,  which  included  a  legislative  hear- 
ing by  the  committee's  new  Task 
Force  on  Defense  Procurement  Mat- 
ters, many  provisions  of  S.  2489  were 
incorporated  into  the  fiscal  year  1985 
DOD  authorization  bill  and  passed  by 
the  Senate  on  June  21  as  H.R.  5167. 
Subsequently,  on  August  7,  the  Senate 
considered  S.  2489,  and  substituted  its 
text  as  amended  for  the  provisions  of 
H.R.  4209,  a  related  House-passed 
measure,  and  passed  it  unanimously 
on  a  rollcall  vote  of  94  to  0. 

The  House  amendment  to  H.R.  4209 
as  passed  by  the  Senate,  which  is  now 
before  this  body  for  action,  is  the 
agreement  among  representatives  of 
the  Senate  Small  Business,  Armed 
Services,  and  Governmental  Affairs 
Conunittees  and  the  House  Small 
Business,  Armed  Services,  and  Govern- 
mental Affairs  Committees,  during  a 
series  of  meetings  that  considered  not 
only  the  provisions  of  H.R.  4209  but 
the  corresponding  provisions  in  H.R. 
5167,  the  fiscal  year  1985  DOD  author- 
ization bill.  With  the  House  and 
Senate  acceptance  of  the  conference 
report  on  H.R.  5167,  the  text  of  H.R. 
4209  was  modified  to  reflect  the  fact 
that  many  of  the  proposed  reforms 
had  already  been  adopted  to  the  De- 
partment of  Defense,  the  Coast 
Guard,  and  the  National  Aeronautics 
and  Space  Administration  through  the 
provisions  of  H.R.  5167.  Therefore,  the 
application  of  those  provisions  of  H.R. 
4209  which  were  duplicative  of  provi- 
sions already  in  the  DOD  authoriza- 
tion bill  were  restricted  in  their  appli- 
cation to  the  civilian  agencies,  that  is 
those  agencies  subject  to  title  III  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949. 

At  ttiis  point,  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the 
Record  a  summary  of  the  provisions 
of  H.R.  4209. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  H.R.  4209,  Small  Business  and 
Federal  Procurement   Competition  En- 
hancement Act  of  1984 
1.  In  order  to  remove  obstacles  that  limit 
competition  and  the  participation  of  small 
business  in  the  federal  procurement  market 
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and  to  increase  agencies'  use  of  competitive 
contracting  practices  in  the  future,  the  bill: 

Reforms  the  use  of  prequalification  re- 
quirements, standards  that  a  prospective 
contractor  must  meet  before  being  able  to 
bid  for  a  federal  contract,  by  mandating 
that  the  agency: 

Justify  the  use  of  such  requirements 
whenever  one  is  employed; 

Clearly  specify  and  make  available  all  of 
the  standards  that  must  be  met  by  the  com- 
peting contractor; 

Estimate  the  cost  likely  to  be  incurred  by 
the  prospective  contractor  in  meeting  those 
standards  so  that  an  informed  business  deci- 
sion on  whether  or  not  to  seek  qualification 
can  \x  made: 

Allow  the  contractor  a  reasonable  oppor- 
tunity to  demonstrate  its  ability  to  qualify: 

Provide  the  contractor  with  results  of 
qualification  tests  and,  if  the  qualification 
has  not  been  attained,  an  explanation  of  the 
denial; 

Reimburse  the  costs  incurred  by  a  small 
business  competitor  that  demonstrates  its 
ability  to  meet  the  government  standards,  if 
an  agency  has  only  one  approved  supplier— 
in  effect,  provide  a  financial  reward  for 
achieving  new,  cost-effective  competition: 
and 

Prohibit  an  agency  from  refusing  to  con- 
sider a  prospective  contractor's  bid  solely 
because  that  contractor  is  not  on  a  list  of 
qualified  vendors,  if  the  contractor  can  dem- 
onstrate qualification  prior  to  the  awarding 
of  the  contract. 

Requires  that  agencies  plan  for  the  future 
competitive  procurement  of  the  spare  parts, 
support  equipment  and  support  services 
necessary  to  maintain  their  major  systems- 
so-called  "downstream  operations— when 
they  award  contracts  for  the  design  and  pro- 
duction of  such  major  systems,  by  encourag- 
ing that  the  system  design  make  maximum 
use  of  components  that  are  already  in  the 
government  supply  system  or  that  are  com- 
mercially available,  without  sacrificing  tech- 
nological capability,  thus  both  increasing 
the  likelihood  of  competitive  future  pur- 
chases and  slowing  the  growth  of  parts  in- 
ventories; seeking  in  the  production  con- 
tracts options  to  technical  data  that  are  le- 
gitimately restricted,  thus  permitting  futrue 
competition  for  these  components;  and 
having  the  contractor  qualify  during  pro- 
duction multiple  sources  of  supply  for  com- 
ponents that  need  extensive  testing,  thus  as- 
suring competition  for  future  requirements. 

2.  In  order  to  be  certain  that  the  business 
community,  particularly  the  community  of 
small  firms,  receives  notice  of  contracting 
opportunities  which  is  adequate  to  permit  a 
prospective  contractor  to  make  an  informed 
business  judgment  as  to  whether  to  enter 
the  competition  and  which  provides  ade- 
quate time  to  prepare  a  bid.  the  bill: 

Prescribes  consistent,  government-wide 
standards  for  procurement  notices  that 
appear  in  the  Commerce  Business  Daily 
(CBD),  a  Department  of  Commerce  publica- 
tion containing  notices  of  contracting  op- 
portunities and  contract  wards  that  provide 
subcontracting  opportunities  (which  are  es- 
pecially important  to  small  businesses):  and 

Enhances  the  quality  of  the  CBD  notices 
by:  specifying  additional  detail  about  the 
contracting  opportunity:  requiring  that  the 
notice  identify  amy  prequalification  require- 
ment and  where  the  prequalification  stand- 
ards can  be  obtained:  and  requiring  that  the 
notice  specify  if  the  agency's  bid  package 
will  contain  all  necessary  specifications  and. 
If  necessary,  the  locations  from  which  they 
can  t>e  obtained. 


3.  In  order  to  ensure  that  the  business 
community,  again  particularly  small  busi- 
ness, has  an  opportunity  to  review  and  com- 
ment on  proposed  procurement  policies,  reg- 
ulations, procedures  and  forms,  which  are 
currently  exempt  from  the  publication  re- 
quirements of  the  Administrative  Procedure 
Act.  the  biU: 

Establishes  for  the  first  time  a  govern- 
ment-wide requirement  that  a  notice  of  a 
proposed  procurement  regulation  l>e  pub- 
lished in  the  Federal  Register  and  that  the 
public  be  given  at  least  30  days  to  comment; 
and 

Renders  void  any  procurement  reculatlon 
that  has  not  complied  with  the  bill's  notice 
and  comment  requirements. 

4.  In  order  to  significantly  reduce  the 
number  of  non-competitive,  or  "sole 
source,"  procurements,  particularly  for  De- 
partment of  Defense  spare  parts,  a  pilot 
program  of  the  SmaU  Business  Administra- 
tion (SBA)  which  placed  in  fiscal  year  1983 
Breakout  Procurement  Center  Representa- 
tives (BPCRs)  in  four  Air  Force  purchasing 
centers  (and  resulted  in  the  "breaking  out" 
to  competition  of  over  1.600  spare  parts  and 
an  estimated  savings  of  $35  million  in  fiscal 
year  1983  alone)  is  expanded,  thus  the  bill: 

Authorizes  the  assignment  of  a  BPCHl  to 
every  Defense  procurement  center  spending 
$150  million  or  more  on  spare  parts  and 
other  such  procurement  centers  (civilian  as 
well  as  military)  selected  by  the  SBA;  and 

Specifies  the  authorities  of  the  BPCRs  to 
enable  them  to  to  effectively  "breakout" 
the  item  to  complete  competition  or  least  to 
enable  agencies  to  purchase  components 
from  the  actual  manufacturer,  thus  ena- 
bling the  government  to  avoid  the  "pass- 
through  changes"  that  are  added  by  the 
prime  contractor  and  subcontractors. 

5.  In  order  to  be  certain  that  the  govern- 
ment Is  offered  the  lowest  possible  price  for 
the  it«ms  its  buys  and  to  encourage  agency 
contracting  personnel  to  foster  competitive 
procurements,  the  bill: 

Requires  the  Issuance  of  government-wide 
regulations  on  the  allowability  of  overhead 
costs  which  a  contractor  may  allocate  to 
prices  charged  the  government,  one  of  the 
principal  causes  of  the  exorbitant  prices  for 
spve  parts  being  quoted  to  the  Department 
of  Defense: 

Prohibits  the  government  from  negotiat- 
ing a  contract  price  that  "exceeds  the  lowest 
price  at  which  such  items  are  sold  by  the 
contractor  to  the  public,"  unless  such  differ- 
ences have  been  Justified  in  writing  in  ac- 
cordance with  enumerated  standards; 

Requires  agencies  to  calculate  the  size  of 
their  buys  so  as  to  get  the  most  economic  re- 
sptonses  from  industry  (economic  order 
quantities),  and  allows  a  bidder  to  offer  a 
lower  price  on  an  alternative  quantity  (its 
most  economic  order  quantity); 

Prohibits  a  prime  contractor  from  restrict- 
ing sales  by  its  subcontractors  directly  to 
the  government;  and 

Requires  that  the  performance  appraisal 
system  for  contracting  personnel  give  recog- 
nition to  their  efforts  to  achieve  contract 
cost  savings  and  to  use  competitive  procure- 
ment practices  whenever  appropriate. 

6.  In  order  to  be  able  to  compete  for  spare 
parts  for  major  systems,  and  most  other 
items  that  agencies  purchase,  it  is  essential 
that  the  government  agency  have  current, 
complete,  and  unrestricted  technical  data, 
thus  the  bill: 

Requires  the  issuance  of  regulations  defin- 
ing the  legitimate  proprietary  interest  of 
the  government  and  of  a  contractor  in  tech- 
nical data; 


Provides  legislative  guidance,  recognizing 
the  rights  of  the  government  in  technical 
data  developed  exclusively  with  federal 
funds;  the  rights  of  a  contractor  to  such 
data  for  items  developed  at  private  expense, 
giving  special  recognition  to  privately  devel- 
oped commercial  products;  and  special  pro- 
grams to  encourage  technological  innova- 
tion, especially  by  small  business  concerns. 

Requires  that  government  contracts  con- 
tain provisions  clearly  specifying  the  con- 
tractor's responsibilities  concerning  the  de- 
livery of  technical  data,  including  lists  of 
data  that  is  to  be  delivered;  clear  criteria  for 
determining  the  acceptability  of  teclinical 
data  delivered;  identification  of  data  to  be 
furnished  with  restrictions  on  the  govern- 
ment's use  of  the  data,  so  as  to  permit  chal- 
lenges to  questionable  restrictions:  a  written 
warranty  from  the  contractor  stating  that 
the  technical  data  delivered  meets  the  con- 
tract requirements:  contractor  obligation  to 
revise  data  to  reflect  engineering  design 
changes,  thus  ensuring  that  the  agency's 
data  will  remain  current;  and  authority  to 
withhold  contract  payments  and  impose 
other  penalties  if  the  contractor  fails  to 
meet  contract  requirements  pertaining  to 
technical  data. 

Requires  the  Department  of  Defense, 
Oeneral  Services  Administration  and  Na- 
tional Aeronautics  and  Space  Administra- 
tion (NASA)  to  submit  a  Joint  report  to  Con- 
gress on  the  development  of  regulations 
mandated  by  this  bill. 

7.  In  order  to  be  certain  that  the  govern- 
ment is  giving  recognition  only  to  legitimate 
claims  of  proprietary  data  rights  by  its  con- 
tractor (which  generally  locks  the  agency 
into  a  "sole  source"  contract  with  that 
firm),  the  bill: 

Establishes  an  obligation  on  the  contrac- 
tor to  Justify  its  proprietary  data  claim, 
upon  60  days  notice: 

Creates  a  procedure  for  the  systematic 
challenge  of  questionable  proprietary  rights 
asserted  by  a  contractor; 

Establishes  the  right  of  the  government 
to  ignore  a  proprietary  data  restriction 
found  to  be  unwarranted  by  a  court  or 
board  of  contract  appeals;  and 

Requires  the  contractor  to  pay  the  gov- 
ernment's cost  of  challenging  the  contrac- 
tor's proprietary  data  claim,  if  it  is  not 
found  to  be  "substantially  justified"  and  re- 
quires the  government  to  pay  the  contrac- 
tor's costs  if  the  government's  challenge  is 
found  not  to  have  been  made  "on  good 
faith." 

Mr.  WEICKER.  Mr.  President,  H.R. 
4209  deserves  favorable  consideration 
by  the  Senate  for  several  reasons. 
First,  it  addresses  real  problems  in  the 
Federal  procurement  process  with 
workable  solutions  that  have  been 
thoughtfully  shaped.  The  measure 
before  us  today  can  trace  its  origins  to 
S.  1730,  the  "Small  Business  Competi- 
tion in  Contracting  Act  of  1983,"  intro- 
duced by  Senator  Alan  Dixon  in 
August  of  1983.  His  effort  helped  to 
clearly  define  the  problems  and  to 
shape  our  joint  "second  generation" 
bill.  S.  2489.  the  "Small  Business  Com- 
petition Enhancement  Act  of  1984." 
Senator  Dixon  deserves  our  commen- 
dation for  his  leadership. 

As  a  member  of  the  Armed  Services 
Committee,  he  and  Senator  Carl 
Levin,  another  cosponsor  of  S.  2489. 
guided  it  skillfully  through  its  careful 
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consideration  by  the  Anned  Services 
Committee.  It  was  they  who  urged 
that  key  reform  provisions  of  S.  2489 
be  incorporated  into  the  Senate's  ver- 
sion of  the  fiscal  year  1985  DOD  au- 
thorization bill,  H.R.  5167,  their  voices 
sustained  some  of  the  delicate  bal- 
ances between  the  rights  of  the  Gov- 
ernment and  the  rights  of  business, 
large  and  smaU.  that  seU  to  Govern- 
ment, which  garnered  broad  support 
for  S.  2489. 

Mr.  President,  the  bill  before  us  also 
reflects  an  important  contribution  by 
my  colleague  from  Mlrmesota,  Senator 
BoscHwiTZ.  who  Is  an  especially  active 
member  of  the  Small  Business  Com- 
mittee. It  was  Senator  Boschwitz  who 
Introduced  S.  2434,  the  Senate  com- 
panion to  the  original  version  of  H.R. 
4209.    introduced    by    Representative 
Barbara  Boxer,  which  provide  for  the 
placement  of  Small  Business  Adminis- 
tration breakout  procurement  center 
representetives     [BPCR'sl     In     each 
major  procurement  center  within  the 
Department  of  Defense  and  specifies 
their  authorities  to  act  as  advocates 
for  competition  on  the  acquisition  of 
the  space  parts  managed  by  these  cen- 
ters. The  provisions  of  S.  2434  were  In- 
corporated into  S.   2489.   The  BPCR 
provisions  of  all  three  bills  are  based 
upon  a  highly  successful  pilot  program 
established  by  SBA  in  1979,  In  which  a 
breakout   procurement   center   repre- 
sentative was  placed  In  four  of  the  five 
air  logistics  centers  operated  by  Air 
Force    Logistics    Command.    A    1982 
GAO   report   found   that   these   four 
BPCR's  had  been  able  to  breakout  to 
competition  294  Items  during  an  18- 
month  period,  with  a  resulting  savings 
of  almost  $7.4  million  over  the  last 
sole  source  award  prices.  During  fiscal 
year   1983.   these  same  four  BPCR's 
were  able  to  breakout  1,634  Items,  re- 
sulting In  savings  estimated  at  almost 
$36  million.  Given  these  results,  and 
the  fact  that  most  DOD  spare  parts 
dollars,  $18  billion  In  fiscal  year  1984 
are   expanded    noncompetltlvely,    the 
potential  for  substantial  savings  from 
a  Goverrunent-wide  application  of  the 
SBA  BPCR  Program  seems  almost  cer- 
tain. Senator  Boschwitz  Is  to  be  com- 
mended for  his  leadership  In  Initiating 
Senate  consideration  of  this  proposal. 
I   am  certain   that   taxpayers   In   his 
State  and  throughout  America  will  be 
most  thoughtful  as  the  savings  from 
this  program  roll  In. 

Mr.  President,  at  this  point,  I  would 
like  to  pay  a  special  tribute  to  Senator 
Dam  Quayle.  chairman  of  the  Senate 
Armed  Services  Committee's  recently 
created  task  force  on  defense  procure- 
ment matters. 

S.  2489  was  the  first  major  piece  of 
procurement  legislation  referred  to 
the  task  force.  Senator  Quayle  ap- 
proached the  bill's  provisions  with  a 
fresh  perspective,  and  gave  each  provi- 
sion careful  and  thorough  consider- 
ation. The  Armed  Services  Committee 


incorporated  many  beneficial  amend- 
ments to  the  bin  and  subsequently 
many  of  S.  2489's  provisions  were  In- 
cluded Into  what  became  the  defense 
procurement  reform  title  of  the  fiscal 
year  1985  DOD  authorization  bill.  I 
am  certain  that  the  cooperative  spirit 
between  our  two  committees  was 
founded  upon  our  common  goal:  To 
enact  workable  solutions  to  real  prob- 
lems. But  Senator  Quayle's  willing- 
ness to  press  forward  with  legislation 
to  Institutionalize  DOD's  own  reform 
efforts  and  go  beyond,  despite  depart- 
mental opposition,  helped  bring  us  to 
where  we  are  today:  On  the  verge  of 
enacting  a  significant  procurement 
reform  blU  to  compliment  the  defense 
procurement  reform  title  of  the  DOD 
authorization  bill.  I  thank  him  for  his 
support  and  what  It  means  for  the 
many  small  businesses  that  will  have 
access  to  additional  contracting  oppor- 
tunities with  the  Department  of  De- 
fense. 

Mr.  President,  the  provisions  of  S. 
2489.  and  its  successor  the  version  of 
H.R.  4209  we  are  considering  today, 
also  owe  a  substantial  debt  to  those 
who  worked  so  hard  to  develop  the  ex- 
tensive hearing  record  In  both  Houses, 
the  reports  from  the  General  Account- 
ing Office  and  the  DOD  Inspector 
General's  Office,  and  the  analyses 
conducted  by  the  military  services,  the 
Office  of  the  Secretary  of  Defense, 
and  the  Office  of  Federal  Procure- 
ment Policy.  It  is  that  record  upon 
which  we  shaped  S.  2489  and  upon 
which  It  has  subsequently  been  re- 
fined. In  particular.  I  would  be  remiss 
in  not  recognizing  the  valuable  serv- 
ices of  field  hearings  on  the  obstacles 
faced  by  small  business  in  Federal  pro- 
curement conducted  for  the  committee 
by  Senators  Sasser.  Kasten.  Dixon, 
and  Nickles. 

Mr.  President,  the  bill  we  are  about 
to  consider  has  also  had  the  benefit  of 
extensive  analysis  by  the  business 
community  and  the  associations  that 
represent  them.  Many  frank  discus- 
sions were  held  with  the  National  Se- 
curity Industrial  Association,  the 
Aerospace  Industry  Association,  and 
the  Computer  «&  Business  Equipment 
Manufacturers  Association,  as  well  as 
with  the  National  Federation  of  Inde- 
pendent Business.  Small  Business 
United,  and  the  National  Tooling  & 
Machining  Association.  Strong  sup- 
port was  provided  by  each  of  these 
small  business  groups  as  well  as  the 
National  Small  Business  Association 
and  the  Small  Business  Legislative 
Council.  The  Chamber  of  Commerce 
of  the  United  States  approached  the 
bin  Initially  from  the  divergent  start- 
ing points  of  Its  Small  Business  Coun- 
cil and  its  Government  Procurement 
Policy  Committee,  but  concluded  as  a 
strong  supporter. 

Business  executives  for  National  Se- 
curity provided  their  unique  analysis 
and  strong  support  throughout.  The 


American  Bar  Association's  section  of 
public  contract  law,  whose  members 
Include  the  leading  practitioners  of 
the  public  contracts  bar,  provided 
many  useful  suggestions  and  support 
the  bill  before  us  today. 

Mr.  President,  the  bill  before  us 
today  can  fairly  be  described  as  a  con- 
sensus bin.  But  In  seeking  consensus. 
It  has  nonetheless  retailed  the  provi- 
sions to  attain  one  of  the  purposes  for 
which  Senator  Dixon  and  I  Introduced 
It:  To  expand  the  opportunities  for 
small  business  concerns  to  participate 
in  the  Federal  procurement  process. 
Because  we  have  remained  faithful  to 
this  goal,  we  have  retained  the  strong 
support  of  the  small  business  commu- 
nity and  the  strong  support  of  those 
Members  of  Congress  who  are  dedicat- 
ed to  fostering  America's  small  busi- 
nesses. 

Mr.  President,  In  reviewing  the  legis- 
lative history  of  H.R.  4209  and  those 
who  contributed  to  It.  I  would  be 
highly  remiss  If  I  did  not  mention  two 
key  members  of  the  Small  Business 
Committee:  Dale  Bumpers,  the  cur- 
rent ranking  minority  member,  and 
Senator  Sam  Nunn.  who  held  that  po- 
sition until  becoming  the  ranking  mi- 
nority member  of  the  Armed  Services 
Committee.  Senator  Bumpers,  an 
original  cosponsor  of  S.  2489.  lent  his 
strong  support  throughout  the  proc- 
ess. Senator  Nunn,  also  an  original  co- 
sponsor  of  S.  2489,  was  especially  help- 
ful during  S.  2489's  referral  to  the 
Armed  Services  Committee  and  during 
the  fiscal  year  1985  DOD  authoriza- 
tion bill  conference. 

Mr.  President,  we  would  not  be  con- 
sidering H.R.  4209  today  without  the 
leadership  of  the  chairman  of  the 
House  Small  Business  Conunlttee. 
Parren  Mitchell,  the  cooperation  and 
contributions  of  Representative  Jack 
Brooks,  chairman  of  the  House  Gov- 
ernment Operations  Committee,  and 
Representative  Bill  Nichols  on 
behalf  of  the  House  Armed  Services 
Committee. 

Mr.  President.  I  am  confident  that 
our  Nation's  small  business  concerns 
have  the  capability  to  provide  the 
Government  with  the  quality  products 
required,  when  they  are  required,  and 
at  competitive  prices.  If  they  are  but 
given  an  unfettered  chance  to  com- 
pete. This  bin  will  go  a  long  way  to 
eliminate  obstacles  to  small  business 
participation,  foster  greater  competi- 
tion in  the  procurement  process  gener- 
ally, and  make  the  Government  a 
more  prudent  buyer. 

Mr.  President,  I  urge  my  colleagues 
to  accept  the  House  amendment  to  the 
Senate  amendment  to  H.R.  4209,  the 
"Small  Business  and  Federal  Procure- 
ment Enhancement  Act  of  1984." 

Mr.  COHEN.  Mr.  President,  I  rise  In 
support  of  H.R.  4209.  the  Small  Busi- 
ness and  Federal  Procurement  Compe- 
tition Enhancement  Act  of  1984. 
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Without  a  doubt,  this  has  been  a 
banner  session  for  procurement 
reform.  This  time  last  year,  we  suc- 
cessfully reauthorized  the  Office  of 
Federal  Procurement  Policy,  which  Is 
responsible  for  spearheading  Govem- 
mentwlde  procurement  reform. 

In  June  of  this  year,  we  enacted  the 
Competition  In  Contracting  Act.  which 
made  fundamental  changes  In  the  de- 
fense and  civilian  procurement  stat- 
utes to  Increase  the  use  of  competition 
in  Government  contracting  and  to 
impose  more  stringent  restrictions  on 
the  awarding  of  noncompetitive— sole 
source— contracts. 

And  finally,  today  we  send  to  the 
President  yet  another  procurement 
reform  bill,  the  Small  Business  and 
Federal  Procurement  Competition  En- 
hancement Act.  which  represents  the 
joint  efforts  of  the  Small  Business, 
Governmental  Affairs,  and  Armed 
Services  Committees  of  both  houses  to 
remedy  the  spare  parts  overpricing 
problem. 

I  would  like  to  commend  Senator 
Weicker,  chairman  of  the  Sman  Busi- 
ness Committee,  for  his  leadership  on 
H.R.  4209.  and  defer  to  his  statement 
for  an  explanation  of  the  bill's  general 
provisions.  I  would,  however,  like  to 
focus  my  statement  on  one  specific 
provision  which,  in  my  judgment,  is  in- 
tegral to  the  procurement  reform 
process. 

Section  302  of  H.R.  4209  requires  ex- 
ecutive agencies  to  publish  proposed 
procurement  policies,  regulations,  pro- 
cedures, and  forms  for  public  com- 
ment. The  objective  of  this  section, 
which  largely  Incorporates  language 
from  legislation  (S.  2675)  which  Sena- 
tor Weicker  and  I  Introduced  earlier 
this  year.  Is  to  open  procurement  pol- 
icymaking to  public  consideration 
without,  however,  unduly  burdening 
the  process. 

I  feel  It  Is  Important  that  the  public 
be  kept  Informed  of,  and  be  given  an 
opportunity  to  comment  on.  proposed 
procurement  policies,  regulations,  pro- 
cedures, and  forms  which  affect  the 
procedures  for  doing  business  with  the 
Government. 

According  to  the  Commission  on 
Government  Procurement,  which  was 
created  by  Congress  In  1969  to  study 
the  Federal  procurement  process,  pro- 
viding contractors  and  other  Interest- 
ed parties  the  opportunity  to  comment 
on  proposed  procurement  policies  and 
regulations  Is  essential  to  ensure  con- 
sideration of  an  avaUable  alternatives 
and  Information,  provide  better  under- 
standing and  relationships  between 
Government  and  Industry,  and  en- 
hance the  acceptabUlty  of  these  poli- 
cies and  regulations  when  eventuaUy 
adopted. 

The  problem,  however.  Is  that  con- 
tractors and  other  interested  parties 
frequently  are  not  afforded  this  op- 
portunity because  procurement  regu- 
lations are  exempt  from  the  rulemak- 


ing provisions  of  the  Administrative 
Procedure  Act  [APA]. 

The  APA  generany  requires  public 
notice  and  opportunity  for  comment 
for  proposed  regulations  In  nonprocur- 
ement  areas.  The  rationale  for  ex- 
empting procurement  regulations  is 
that  matters  relating  to  contracts  in- 
volve the  proprietary  interests  of  the 
Government.  whUe  general  regulatory 
matters  affect  primarily  the  interests 
of  private  parties.  Moreover,  subject- 
ing procurement  regulations  to  APA 
procedures  has  the  potential  for  block- 
ing procurement  actions  through  Uti- 
gatlon  over  whether  an  agency  has 
compUed  with  the  rulemaking  require- 
ments. 

As  a  matter  of  practice,  agency  pro- 
cedures for  soUciting  comments  on 
proposed  procurement  regulations  are 
extremely  varied.  Some  procuring 
agencies  have  voluntarily  adopted 
APA  rulemaking  procedures.  whUe 
other  agencies  never  solicit  comments. 
Stm  other  agencies,  such  as  the  E>e- 
partment  of  Defense  [DOD].  solicit 
comments  on  a  selective  basis.  Often, 
then,  the  first  time  the  public  sees  a 
"proposed"  procurement  regulation  is 
when  it  is  Issued  In  final  form. 

The  Procurement  Commission 
stated  in  its  1972  report  to  Congress 
that  "the  varied  practices  of  agencies 
in  soliciting  comments  on  proposed 
regulations  in  some  cases  and  not  In 
others  do  not  meet  the  minimum 
standards  for  promoting  fair  dealing 
and  equitable  relationships  among  the 
parties  in  Government  contracting." 
WhUe  the  Commission  did  not  feel  it 
was  fair  to  unduly  burden  the  procure- 
ment process  with  APA/type  rulemak- 
ing procedures,  it  did  recommend  that 
"criteria  and  procedures  should  be  es- 
tablished for  an  effective  method  of 
soliciting  the  viewpoints  of  interested 
parties  in  the  development  of  procure- 
ment regiUations." 

In  May  1983.  the  Administrator  of 
the  Office  of  Federal  Procurement 
PoUcy  [OFPP]  implemented  the  Com- 
mission's recommendation  by  issuing 
policy  directive  83-2,  which  requires 
all  agencies  to  publish  In  the  Federal 
Register  notice  of  significant  proposed 
procurement  poUcies,  regulations,  pro- 
cedures, and  forms  and  to  anow  inter- 
ested parties  30  to  60  days  in  which  to 
submit  comments  on  the  proposal. 

Compliance  with  OFPP's  poUcy  di- 
rective, however,  has  t>een  a  problem. 
Perhaps  the  best  example  of  noncom- 
pliance Involves  the  Issuance  of  the 
Federal  acquisition  regulation  itself, 
which  became  effective  April  1  of  this 
year.  The  FAR  system  consolidates  an 
defense  said  civUian  procurement  regu- 
lations into  a  Govemmentwide  regula- 
tion, applicable  to  aU  procuring  agen- 
cies, with  supplemental  regulations  es- 
sential to  meet  agency-specific  needs. 
WhUe  the  FAR  was  published  in  the 
Federal  Register  for  public  comment 
on  a  piecemeal  basis  as  parts  of  It  were 


developed,  extensive  changes  were 
subsequently  made  during  an  execu- 
tive agency  review  period.  The  revised 
FAR  was  then  Issued  in  final— without 
the  benefit  of  any  further  public  com- 
ment. 

There  have  also  been  some  problems 
with  compUance  among  the  agencies 
in  the  development  tuid  Issuance  of 
their  supplements  to  the  FAR.  Most  of 
the  large  procuring  agencies,  including 
the  National  Aeronautics  and  Space 
Administration,  the  General  Services 
Administration,  and  the  Department 
of  Energy,  published  their  FAR  sup- 
plements in  the  Federal  Register  for 
public  comment.  However,  the  De- 
fense Department,  the  largest  of  the 
procuring  agencies,  issued  its  FAR 
supplement  with  only  a  notice  con- 
cerning ordering  procedures.  The 
DOD  subsequently  published  its  sup- 
plement in  the  Federal  Register  in 
final  and  requested  comments— less 
than  1  week  before  the  FAR  and  its 
supplements  became  effective. 

Section  302  of  H.R.  4209  would 
simply  codify  OFPP's  poUcy  directive 
for  the  expressed  purpose  of  enhanc- 
ing compliance.  The  one  substantive 
difference  worth  noting  between  this 
section  and  the  OFPP  poUcy  directive 
Involves  appUcation.  The  OFPP  policy 
directive,  as  I  mentioned,  applies  to  aU 
significant  procurement  policies,  regu- 
lations, procedures,  or  forms  that  have 
any  effect  beyond  the  internal  operat- 
ing procedures  of  the  issuing  agencies 
or  any  effect  on  the  costs  or  contract 
administration  activities  of  contrac- 
tors. This  langxiage  was  origlnaUy  In- 
corporated into  S.  2675. 

In  the  spirit  of  compromise,  this  lan- 
guage was  modified  when  included  in 
H.R.  4209  to  apply  to  aU  procurement 
policies,  regulations,  procedures,  or 
forms  that  have  a  significant  effect 
beyond  the  internal  operating  proce- 
dures of  the  issuing  agency  or  a  signif- 
icant cost  or  administrative  impact  on 
contractors  or  offerors.  This  language 
obviously  provides  the  procuring  agen- 
cies some  discretion  to  determine  what 
is  a  "significant  effect."  Considering 
the  compliance  problems  with  OFPP's 
policy  directive,  my  concern  is  that  the 
agencies  win  Interpret  the  term  "sig- 
nificant effect"  narrowly  to  exclude 
procurement  poUcies.  regulations,  pro- 
cedures, and  forms  which  should  be 
published  for  public  comment. 

I  would  like  to  confirm  with  the 
chairman  of  the  SmaU  Business  Com- 
mittee. Mr.  Weickxr.  the  principal 
sponsor  of  this  legislation,  that  the 
intent  of  section  302  is  to  i^ply  to  aU 
proposed  procurement  policies.  regiUa- 
tions.  procedures,  or  forms  except 
those  which  clearly  do  not  have  an 
effect  beyond  the  internal  operating 
procedures  of  the  issuing  agencies,  or 
clearly  do  not  have  an  effect  on  the 
cost  or  administrative  activities  of  con- 
tractors or  offerors. 
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Mr.  WEICKER.  That  is  correct. 
Mr.  COHEN.  I  also  would  like  to 
clarify  that  section  302  would  not  only 
apply  to  proposed  changes  or  addi- 
tions to  the  Govemmentwide  Federal 
acquisition  regulation,  but  also  to 
agency  supplements  to  the  PAR  as 
well  as  subagency  supplements  on 
down  to  the  lowest  level.  In  other 
words,  for  example,  not  only  would 
proposed  PAR  regulations  have  to  be 
published  under  section  302,  but  so 
would  proposed  DOD  supplemental 
regulations  to  the  PAR,  Air  Porce  sup- 
plemental regulations  to  the  DOD 
supplement,  and  Air  Porce  Logistics 
Command  supplemental  regulations  to 
the  Air  Porce  supplements. 
Mr.  WEICKER.  That  is  also  correct. 
Mr.  COHEN.  I  thank  the  senior  Sen- 
ator from  Connecticut  for  that  clarifi- 
cation. In  my  judgment,  dialog  be- 
tween the  procuring  agencies  and 
their  vendors  can  only  improve  the 
procurement  process.  Section  302  is 
designed  to  facilitate  this  dialog. 

On  another  matter.  Mr.  I»resident.  I 
would  like  to  reiterate  the  point  made 
in  the  conference  report  on  the  Com- 
petition in  Contracting  Act  that  unless 
the  Office  of  Pederal  Procurement 
Policy  is  accorded  a  greater  role  in 
managing  the  PAR  system  the  con- 
tinuing lack  of  leadership  will  perpet- 
uate the  untimely  implementation  of 
PAR  changes  and,  even  worse,  will 
result  in  the  proliferation  of  duplica- 
tive supplemental  regulations  which 
would  undermine  the  PAR  system  and 
set  us  back  to  square  one. 

To  date,  the  OPPP  has  been  relegat- 
ed to  the  sidelines— partly  by  choice.  I 
might  add.  The  OPPP's  original  policy 
directive  80-5.  which  established  the 
PAR  system,  envisioned  a  PAR  Coun- 
cil with  oversight  responsibility  for 
the  development  of  the  PAR  and  for 
operation  of  the  PAR  system.  This 
single  council  would  be  chaired  by  the 
OPPP  administrator  and  consist  of  of- 
ficials from  the  primary  defense  and 
civilian  procuring  agencies.  This  single 
council  concept,  with  OPPP  at  the 
helm,  eventually  gave  way  to  a  cum- 
bersome system  in  which  PAR  mainte- 
nance and  operation  is  vested  in  two 
procurement  regulatory  councils,  with 
no  role  for  OPPP. 

The  OPPP's  proposed  revision  to 
policy  directive  80-5  abandons  the 
notion  of  a  single  PAR  Council  and  es- 
sentially ratifies  the  two-council 
system,  again  with  no  role  for  OPPP. 
This  runs  contrary  to  our  intent  in  re- 
authorizing the  Office  of  Federal  Pro- 
curement Policy  this  past  year,  which 
was  to  have  an  office  in  the  executive 
branch— with  a  Govemmentwide  per- 
spective—to provide  overall  direction 
of  procurement  policy.  I  would  hope 
that  the  OPPP  Administrator  would 
rethink  the  proposed  revision  to  policy 
directive  80-5  and  reassert  the  concept 
of  a  PAR  Council  with  OFPP  at  the 
lead. 


CONGRESSIONAL  RECORD— SENATE 


October  I  1984 


Finally,  Mr.  President,  I  stated  at 
the  outset  that  this  has  been  a  barmer 
session  for  procurement  reform.  Much 
of  the  credit  belongs  to  Senator 
Chiles  who,  for  years,  fought  the  bat- 
tles for  procurement  reform  and  laid 
the  groundwork  for  the  rest  of  us.  One 
procurement  expert  likened  procure- 
ment reform  to  Sisyphus  rolling  the 
rock  uphill,  never  able  to  reach  the 
top.  Had  it  not  been  for  Senator 
Chiles'  efforts,  I  am  not  sure  that  we 
would  have  made  as  much  progress  up 
the  hill. 

Mr.  GORTON.  Mr.  President,  Last 
month  I  was  appointed  to  a  conference 
committee  which  was  to  meet  to  re- 
solve the  differences  between  the  vari- 
ous spare  parts  procurement  bills 
which  had  passed  either  the  House  or 
the  Senate.  Fortunately,  a  very  sound 
new  piece  of  legislation  has  been  intro- 
duced that  removes  the  necessity  for  a 
conference  on  this  issue.  H.R.  4209 
pools  the  best  portions  of  each  of  the 
previous  spare  parts  proposals  and 
presents  an  effective  remedy  for  many 
of  our  spare  parts  procurement  prob- 
lems. 

This  final  package  is  the  result  of 
weeks  of  negotiation  between  the  six 
Senate  and  House  committees  that 
produced  relevant  legislation  during 
this  session.  The  commendable  result 
of  these  negotiations  is  a  bill  that  goes 
a  long  way  toward  assuring  that  the 
taxpayers  get  fair  value  for  their  pro- 
curement dollar,  and  will  reduce  the 
abuses  that  result  in  horror  stories 
about  $2,000  wrenches  and  $500  bolts. 
The  bill  includes  provisions  that  will 
help  more  businesses,  especially  small 
businesses,  qualify  for  Federal  con- 
tract opportunities.  It  expands  the 
Government's  procurement  notices  in 
the  Commerce  Business  Daily— giving 
small  firms  a  better  handle  on  their 
competitiveness  on  a  potential  bid.  For 
the  first  time  all  changes  in  procure- 
ment regulations  will  be  published  in 
the  Federal  Register  and  open  for 
public  comment— giving  businesses 
input  in  the  process  and  allowing 
them  to  flag  inequitable  policies 
before  they  are  in  force.  Both  are 
basic  changes  that  small  businesses 
have  been  requesting  for  years. 

The  bill  also  makes  major  revisions 
in  the  prequalification  standards  that 
Federal  contractors  must  meet  before 
bidding  on  a  contract.  These  require- 
ments, which  frequently  frustrate 
small  business  attempts  to  compete  on 
replacement  parts  contracts,  will  be 
made  more  specific,  allowing  small 
businesses  to  make  better  business 
judgments  before  seeking  a  costly 
qualification.  Agencies  will  also  be  re- 
quired to  consider  their  future  spare 
parts  needs,  and  the  replacement  flexi- 
bility of  original  components,  when 
negotiating  contracts.  The  legislation 
also  takes  steps  to  assure  that  after 
these  competitive  reforms  open  the 
process  to  more  businesses,  the  agen- 


cies make  the  effort  to  find  the  lowest 
price  possible  for  spare  parts.  It  dis- 
courages any  continuation  of  the  prac- 
tice of  buying  spares  from  the  original 
contractor  at  exorbitant  prices. 

These  cost-saving,  procompetitive 
measures  have  long  been  acknowl- 
edged as  essential  to  streamlining  Fed- 
eral spare  parts  procurement.  But 
many  of  us  feared  that  another  popu- 
lar provision  in  some  of  the  reform 
bills— limits  on  the  technical  data 
rights  of  contractors— would  actually 
reduce  competitiveness  by  discourag- 
ing businesses  from  competing  on  Gov- 
ernment contracts.  Excessive  restric- 
tions on  these  data  rights  in  many 
cases  would  have  threatened  product 
rights  in  commercial  markets.  Howev- 
er. H.R.  4209  successfully  defends  the 
proprietary  data  rights  of  contractors, 
while  installing  mechanisms  to  assure 
that  Government  contractors  will  not 
unjustly  retain  data  rights  that  often 
guarantee  later  sole  source  spare  parts 
contracts.  It  achieves  the  proper  bal- 
ance for  both  parties. 

I  am  pleased  that  the  Small  Busi- 
ness. Governmental  Affairs  and 
Armed  Services  Committees  in  the 
House  and  Senate  were  able  to 
hammer  out  such  an  effective  compro- 
mise. I  believe  that  H.R.  4209  is  a 
strong  piece  of  legislation  that  will 
save  the  Government  millions  of  dol- 
lars. It  is  legislation  that  I  wholeheart- 
edly support. 

Mr.  BUMPERS.  Mr.  President,  as 
the  ranking  Democratic  member  of 
the  Senate  Small  Business  Committee, 
I  rise  in  support  of  the  House  amend- 
ment to  the  Senate  amendment  to 
H.R.  4209.  The  House  amendment  re- 
flects the  compromise  agreement  that 
has  been  reached  by  the  six  commit- 
tees in  both  the  Senate  and  House 
with  some  Federal  procurement  policy 
jurisdiction— the  Small  Business, 
Armed  Services  and  Governmental  Af- 
fairs Committees.  The  bill  is  designed 
to  foster  competition  generally  and  in- 
crease competitive  contracting  oppor- 
tunities for  small  business  for  the  $170 
billion  in  procurement  dollars  spent  by 
the  Pederal  Government. 

This  bill  is  primarily  applicable  to 
the  civilian  agencies,  although  there 
are  a  number  of  significant  changes  to 
both  the  Office  of  Pederal  Procure- 
ment Policy  Act  and  to  the  Small 
Business  Act  that  will  apply  Govem- 
mentwide. Many  identical  provisions 
have  been  applied  to  the  appropriate 
procurement  responsibilities  of  the 
Department  of  Defense  and  included 
as  part  of  the  conference  report  on 
H.R.  5167,  the  Fiscal  Year  1985  De- 
partment of  Defense  Authorization 
Act,  which  the  Senate  adopted  last 
week. 

Together,  these  two  bills  represent 
another  major  effort  by  Congress  to 
reform  the  Pederal  procurement 
system.  These  two  bills  were  written  to 
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help  prevent  the  outrageous  overpric- 
ing of  military  spare  parts  that  we 
have  heard  so  much  about  during  the 
past  year.  These  two  bills  will  help 
reduce  the  use  of  sole-source  contracts 
by  both  the  Department  of  Defense 
and  the  civilian  agencies.  These  two 
bills  also  represent  another  significant 
legislative  step  forward  in  removing 
obstacles  to  competition  for  Pederal 
procurement  by  providing  a  balance 
between  the  needs  of  the  Government 
for  quality  performance  and  rights  in 
data  needed  for  reprocurement  pur- 
poses with  the  needs  of  the  business 
community  to  compete,  yet  protect, 
proprietary  data  and  maintain  com- 
mercial markets. 

Before  I  turn  to  some  of  the  major 
provisions  of  the  bill  before  us,  I  do 
want  to  commend  a  number  of  Mem- 
bers who  provided  significant  contri- 
butions to  this  legislation.  First  of  all, 
the  Senator  from  Illinois,  Senator 
Dixon,  took  a  lead  on  this  matter 
within  the  Senate  Small  Business 
Committee  well  over  18  months  ago. 
His  bill,  S.  1730,  was  the  opening  salvo 
in  the  war  on  waste  in  Pederal  pro- 
curement, and  provided  the  outlines 
for  many  of  the  reforms  that  are  con- 
tained in  the  final  draft,  particularly 
those  that  will  prove  to  be  of  signifi- 
cant direct  benefit  to  small  business. 
Senator  Dixon's  efforts  on  this  legisla- 
tion carried  through  from  his  work  in 
the  Senate  Small  Business  Committee 
to  his  work  in  the  Senate  Armed  Serv- 
ices Committee,  and,  finally,  to  guid- 
ing the  procurement  provisions  of 
both  the  Armed  Services  Committees' 
conference  on  the  Defense  authoriza- 
tion bill  and  the  joint  committee  ef- 
forts to  reach  agreement  on  this  bill. 

The  Senator  from  Michigan,  Senator 
Levin,  is  already  well  known  for  his 
years  of  hard  work  on  many  facets  of 
Federal  procurement  reform.  He  has  a 
unique  assignment  as  a  member  of  all 
three  of  the  committees  that  were  in- 
volved in  this  year's  comprehensive 
effort  to  further  reform  the  Pederal 
procurement  process,  and  used  his  po- 
sition and  expertise  to  ensure  that  a 
coordinated  and  workable  system 
would  be  designed.  Many  of  the  specif- 
ic provisions  in  this  bill  result  from 
the  compromises  that  the  Senator 
from  Michigan  helped  forge. 

The  chairman  of  the  Senate  Small 
Business  Committee.  Senator 

Weicker.  also  deserves  a  great  deal  of 
credit  for  this  legislation.  In  large  part 
because  of  his  leadership  and  his  will- 
ingness to  gently  but  steadily  push  the 
members  and  staffs  of  the  three  com- 
mittees, it  was  possible  to  reach  an 
agreement  on  major  procurement  pro- 
visions that  will  be  applicable  to  both 
the  Defense  and  civilian  agencies. 

Finally,  my  colleagues  should  recog- 
nize the  enormous  amount  of  work  by 
Senators  Quayle  and  NtmN  from  the 
Armed  Services  Committee.  Senator 
Quayle,  the  chairman  of  that  commit- 


tee's ad  hoc  task  force  on  procure- 
ment, quickly  seized  the  difficult  and 
complicated  issues  of  defense  procure- 
ment. His  willingness  to  cooperate  and 
to  use  his  substantial  influence  with 
the  Department  of  Defense  and  his 
conferees  on  the  Defense  authoriza- 
tion bill  on  behalf  of  meaningful  pro- 
curement reform  ensured  that  we  were 
able  to  bring  necessary  changes  to  the 
single  largest  source  of  Federal  pro- 
curement spending  in  the  Govern- 
ment. Senator  Nxtnn,  the  ranking 
member  on  the  Senate  Armed  Services 
Committee  and  my  predecessor  as  the 
ranking  member  on  the  Small  Busi- 
ness Administration,  also  quietly  but 
effectively  added  his  mark  to  the  final 
shape  of  both  the  Defense  and  civilian 
agency  procurement  packages. 

Mr.  President,  H.R.  4209,  pending 
before  us,  has  some  significant  provi- 
sions that  deserve  to  be  highlighted. 
First  of  aU,  this  bill  will  amend  the 
Office  of  Federal  Procurement  Policy 
act  to  provide  that  all  significant  pro- 
curement regulations,  procedures  and 
forms  must  be  subject  to  public  notice 
and  an  opportunity  for  comment.  The 
procurement  process  even  with  the  ef- 
forts to  have  a  single  system  of  Gov- 
emmentwide procurement  regulations, 
is  so  complex  and  time  consuming  that 
the  process  itself  often  acts  as  a  bar- 
rier to  competition.  I  feel  very  strong- 
ly that  the  contracting  community 
should  be  directly  included  in  agency 
rulemaking  for  procurement.  I  recog- 
nize the  concerns  some  agencies  have 
expressed  about  being  brought  under 
the  full  scope  of  the  Administrative 
Procurements  Act.  although  many 
agencies  have  voluntarily  agreed  to  be 
covered  by  its  provisions.  Nevertheless, 
the  legal  arg\mients  about  coverage 
are  very  different  from  the  policy  of 
requiring  some  statutory  form  for 
notice  and  comment.  This  public  par- 
ticipation provision  is  similar  to  legis- 
lation introduced  in  the  Senate 
(S.  2675),  which  I  cosponsored,  and  is 
similar  to  the  administrative  action 
taken  by  the  Office  of  Pederal  Pro- 
curement Policy  in  its  policy  letter  on 
public  participation.  It  is  a  concept 
that  is  long  overdue,  and  I  am  pleased 
that  it  has  been  made  applicable  Gov- 
emmentwide by  an  amendment  to  the 
OPPP  statute.  Furthermore,  this  pro- 
vision will  trigger  the  requirement  for 
agencies  to  comply  with  the  Regula- 
tory Flexibility  Act  (Public  Law  96- 
354)  and  assess  the  impact  of  proposed 
regulatory  action  on  small  businesses 
in  particular. 

This  bill,  and  related  provisions  in 
the  Defense  authorization  legislation, 
address  the  use  of  agency  qualification 
requirements.  In  many  instances, 
these  qualification  requirements  pre- 
vent potential  offerors  from  even  bid- 
ding on  Government  contracts,  regard- 
less of  the  firm's  capability.  Under  this 
bill,  agencies  that  seek  to  use  qualifi- 
cation standards  as  a  quality  assurance 


technique  must  specify  in  advance  the 
requirements  for  qualification.  Agen- 
cies must  also  provide  interested  par- 
ties with  copies  of  these  standards  and 
an  opportunity  to  meet  the  standards 
specified  for  qualification.  To  expand 
the  number  of  competitors  for  an 
agency's  procurement  requirements, 
the  bill  provides  a  series  of  steps  that 
any  agency  must  take,  including  an 
option  for  the  reimbursement  of  small 
business  concerns  if  there  are  fewer 
than  two  actual  manufacturers  cur- 
rently qualified  to  meet  an  agency's 
need.  As  importantly,  the  bill  provides 
that  an  agency  may  not  use  a  qualifi- 
cation requirement  to  deny  an  inter- 
ested party  the  right  to  submit  and 
have  considered  an  offer  in  response 
to  a  solicitation.  However,  a  contract- 
ing officer  is  given  considerable  lati- 
tude to  determine  whether  an  offeror 
who  has  not  previously  demonstrated 
compliance  with  the  qualification 
standards  can  prove  the  capability  to 
meet  those  standards  prior  to  contract 
award. 

Another  of  the  major  sections  of  the 
bill  deals  with  the  range  of  issues  re- 
ferred to  as  technical  data.  In  this  leg- 
islation and  in  the  Defense  authoriza- 
tion legislation,  we  have  asked  the  ex- 
ecutive branch  to  once  and  for  all 
define  by  regulations  the  legitimate 
rights  of  the  United  States,  and  of 
contractors  and  subcontractors,  in 
technical  data.  Many  procurement 
commentators  have  said  that  a  solu- 
tion to  access  to  technical  data  will  do 
the  most  for  opening  up  competition 
among  potential  Government  contrac- 
tors. In  addition,  this  bill  provides  a 
series  of  clear  policy  statements  that 
are  to  be  taken  into  account  in  the  de- 
velopment of  these  regulations,  includ- 
ing the  right  of  the  United  States  to 
unrestricted  data  for  items  developed 
exclusively  with  Pederal  funds,  and 
the  exclusive  right  of  contractors  to 
technical  data  for  commercial  prod- 
ucts—except that  needed  by  the  Gov- 
ernment to  operate  and  maintain  a 
system.  Finally,  this  bill  will  provide  a 
clear  and  balanced  system  for  the 
Government  to  challenge,  and  a  con- 
tractor or  subcontractor  to  defend, 
proprietary  data  restrictions. 

In  the  amendments  to  the  Small 
Business  Act,  we  have  clarified  the  ap- 
plication of  the  SBA  Certificate  of 
Competency  Program,  overturning  an 
SBA  regulation  that  imposed  an  arbi- 
trary minimum  threshold  on  accepting 
referrals  from  other  Pederal  agencies. 
We  have-  statutorily  expanded  the 
agency's  pilot  breakout  procurement 
center  representative  program,  and  de- 
veloped a  set  of  functional  responsibil- 
ities and  authorities  for  these  officials. 
In  the  fiscal  year  1985  appropriations 
law  for  the  Small  Business  Adminis- 
tration. Congress  has  already  ap- 
proved funding  for  15  breakout  pro- 
curement center  representatives.  This 


29978 


CONGRESSIONAL  RECORD—SENATE 


October  4,  1984 


legislation  will  clearly  define  their  as- 
signments, and  the  relationships  be- 
tween them  and  the  procuring  agen- 
cies that  they  will  work  with.  In  addi- 
tion. I  believe  the  Congress  has  taken 
steps  to  clarify  some  confusion  that 
may  have  been  created  because  of  the 
July  enactment  of  the  Competition  in 
Contracting  Act  of  1984.  particularly 
as  that  law  relates  to  small  business 
procurement  programs  administered 
by  the  agencies  and  as  it  relates  to 
publication  of  procurement  notices  in 
the  Commerce  Business  Daily. 

Mr.  President.  I  could  go  on  at  great- 
er length  to  list  the  significant  provi- 
sions in  this  legislation.  At  this  horn- 
in  the  congressional  session,  however. 
I  believe  it  best  just  to  reiterate  the 
outstanding  work  done  by  the  three 
committees  in  both  the  House  and 
Senate  to  ensure  that  significant  and 
substantial  procurement  reform  legis- 
lation is  enacted  this  year.  The  tax- 
payer will  benefit  by  the  adoption  of 
this  legislation  through  the  price  re- 
ductions that  will  be  sure  to  occur 
from  the  increased  competition.  The 
small  business  community  will  benefit 
by  the  adoption  of  this  legislation 
through  a  more  open  and  accessible 
procurement  process  and  access  to  the 
critical  procurement  information 
needed  to  provide  quality  goods  and 
services  at  reasonable  prices.  The  Fed- 
eral agencies  will  benefit  from  a  clear- 
er set  of  procurement  laws,  rules  and 
procedures,  from  the  additional  tools 
needed  to  enhance  the  procurement 
process,  and  in  the  cost  savings  that 
will  result  from  competition. 

Mr.  President,  I  urge  my  colleagues 
to  concur  in  the  House  amendment  to 
the  Senate  amendment  to  H.R.  4209. 
and  clear  this  measure  for  the  Presi- 
dent. 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  urge  the  Senate  to  accept  the 
House  amendment  to  H.R.  4209.  which 
the  Senate  passed  in  August. 

My  good  friend.  Senator  Lowill 
Weickzr.  and  I,  along  with  our  col- 
leagues on  the  Senate  Small  Business 
Committee,  have  worked  assiduously 
for  well  over  a  year  to  develop  legisla- 
tion designed  to  significantly  reform 
Federal  procurement  procedures  and 
practices  which  currently  Inhibit  free 
and  open  competition  in  the  procure- 
ment process.  The  small  business  com- 
munity, in  particular,  has  been 
harmed  by  present  procurement  prac- 
tices. 

Congress  has  already  passed  sections 
of  H.R.  4209  in  the  fiscal  year  1985  De- 
partment of  Defense  authorization 
biU. 

Obviously,  it  is  not  feasible  for  Con- 
gress to  monitor  the  daily  procure- 
ment responsibilities  of  all  the  Federal 
agencies.  However,  with  the  passage  of 
this  legislation.  Federal  agencies  will 
be  required  to  eliminate  some  of  the 
most  serious  procedural  impediments 
to  competition  in  contracting.  By  in- 


creasing the  use  of  competitive  pro- 
curement practices.  H.R.  4209  will 
slash  the  monetary  costs  of  Federal 
contracting.  The  active  participation 
of  small  businesses  In  the  Federal  pro- 
curement process  will  allow  Federal 
dollars  to  be  more  equitably  disbursed. 
As  a  result,  the  Nation's  industrial 
base  win  be  greatly  strengthened. 

Passage  of  this  legislation  by  the 
Senate  will  mark  a  new  era  character- 
ized by  prosperity  for  both  the  small 
business  community  and  the  country. 
Therefore.  I  ask  for  the  support  of  my 
colleagues  for  this  important  measure. 

Mr.  President,  the  House  amend- 
ment to  H.R.  4209  is  similar  in  many 
respects  to  the  provisions  of  legislation 
that  I  introduced  14  months  ago, 
known  as  S.  1730.  The  bill  was  re- 
viewed thoroughly  during  four  hear- 
ings held  by  the  Senate  Small  Busi- 
ness Committee,  numerous  hearings 
and  studies  by  military  and  civilian 
agencies,  congressional  committee,  and 
the  private  sector.  This  intensive  anal- 
ysis involved  in  indepth  study  of  the 
Defense  Spare  Parts  Procurement  Pro- 
gram, with  particular  emphasis  on  the 
existing  obstacles  to  greater  small 
business  participation  in  Federal  pro- 
curement. 

Following  these  hearings.  I  joined 
with  Senate  Small  Business  Commit- 
tee Chairman  Lowell  Weicker.  and 
numerous  other  colleagues  in  intro- 
ducing an  improved  version  of  S.  1730. 
This  new  legislative  product,  S.  2489. 
was  favorably  reported  by  both  the 
Senate  Small  Business  Committee  auid 
the  Senate  Armed  Services  Commit- 
tee. In  each  case,  strengthening 
amendments  were  adopted  by  the  com- 
mittees. The  Senate  approved  the  text 
of  S.  2489.  offered  as  an  aunendment  to 
the  earlier  approved  House  bill  (H.R. 
4209).  by  a  rollcall  vote  of  94  to  0. 
During  the  Senate  Armed  Services 
Committee's  consideration  of  the  De- 
partment of  Defense  authorization 
bill,  that  Committee  incorporated  into 
the  DOD  bill  (H.R.  5167)  most  of  the 
appropriate  provisions  from  S.  2489. 

During  the  past  several  weeks,  we 
have  worked  with  committees  from 
both  the  House  and  Senate  to  reach 
an  agreement  on  a  uniform  set  of  leg- 
islative provisions  that  would  address 
the  concerns  and  the  problems  in  both 
the  defense  and  civilian  agencies. 

As  has  already  been  noted,  conferees 
on  the  DOD  bill  reached  an  agreement 
on  the  inclusion  of  appropriate  pro- 
curement provisions  applicable  pri- 
marily to  the  Department  of  Defense. 
But  that  still  left  the  entire  civilian 
procurement  structure,  as  well  as 
changes  in  the  Small  Business  Act  and 
the  Competition  In  Contracting  Act,  to 
be  enacted.  Those  matters  are  covered 

in  the  bill  which  I  am  discussing  here. 
Mr.  President,  I  would  like  to  point 

out  some  of  the  major  provisions  of 

this  compromise.  Taken  together,  in 

my  view,  they  represent  a  comprehen- 


sive structure  for  enhancing  competi- 
tion and  small  business  participation 
in  Federal  procurement. 

One  major  provision  deals  with  tech- 
nical data.  From  the  outset  of  the  Sen- 
ate's consideration  of  technical  data 
provisions,  we  have  felt  strongly  that  a 
contractor  is  entitled  to  retain  rights 
to  data  that  was  "developed  at  private 
expense."  At  hearing  after  hearing,  I 
expressed  my  view  that  it  is  Inappro- 
priate for  the  Government  to  expro- 
priate rights  in  data  develop  by  a  pri- 
vate contractor.  The  almost  unani- 
mous conclusion  at  the  hearings  was 
that  contractors  must  be  protected 
and  that  the  Government  cannot,  and 
should  not,  take  that  data.  I  am 
pleased  to  say  that  this  compromise 
provides  an  explicit  statement  to  that 
effect.  The  uniform  regulations  to  be 
developed  for  civilian  agencies.  In  rela- 
tion to  technical  data,  will  ensure  that 
Government  does  not  obtain  rights  to 
technical  data  for  commerical  prod- 
ucts—other than  data  needed  to  oper- 
ate or  maintain  a  commercial  prod- 
uct—or for  products  developed  solely 
at  private  expense.  By  the  same  token, 
of  course,  the  compromise  also  spells 
out  certain  limited  circumstances 
under  which  the  Government  may 
obtain  unrestricted  rights  to  technical 
data. 

The  compromise  establishes  a  clear 
and  balanced  procedure  to  be  used  by 
the  Government  in  challenging  a  con- 
tractor's claim  to  proprietary  data. 
Under  the  current  system,  this  deter- 
mination rests  with  the  contracting  of- 
ficer. Under  this  legislation,  the  con- 
tracting officer  must  give  notice  to  the 
contractor  or  subcontractor  who  is  as- 
serting the  limitation  on  the  right  of 
the  Government  to  use  data,  and  pro- 
vide that  contractor  with  a  specific 
time— but  not  less  than  60  days— 
within  which  to  respond.  A  failure  to 
respond  by  the  contractor  could  result 
in  the  cancellation  of  the  restriction. 

However,  a  response  by  a  contractor 
providing  a  justification  of  the  current 
validity  of  the  data  requires  the  con- 
tracting officer  to  evaluate  the  justifi- 
cation. The  contracting  officer  must 
also  tell  the  contractor  when  a  deter- 
mination will  be  made.  After  a  deci- 
sion Is  made  by  the  contracting  offi- 
cer, any  remaining  dispute  relating  to 
technical  data  would  be  subject  to  the 
Contract  Disputes  Act. 

We  have  also  included  in  this  bill  a 
provision  that  provides  mutual  reme- 
dies for  both  the  contractors  and  the 
Government  to  apply  in  a  challenge  to 
data  rights.  This  provision  will  limit 
the  Government's  inclination  to  rou- 
tinely, or  unjustifiably,  challenge  a 
contractor's  data.  On  the  other  hand, 
the  potential  liability  against  a  con- 
tractor will  also  deter  any  contractor 
from  baselessly  asserting  a  limitation 
on  data  because  there  is  the  risk  of 
having  that  restriction  challenged. 
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One  of  the  key  elements  in  any  suc- 
cessful procurement  system  Is  the  re- 
quirement for  advance  planning. 
When  agencies  are  rushed  into  pro- 
curement decisions,  there  Is  no  time 
for  fostering  competition  and  no  time 
for  careful  price  analysis.  Even  when 
planning,  agencies  should  be  thinking 
about  their  subsequent  reprocxirement 
needs. 

Under  this  legislation,  and  under  the 
DOD  provisions  as  well,  agencies  are 
required  to  specifically  plan  for  the 
future  competitive  replenishment  of 
spare  parts.   Agencies  must  also  in- 
clude, in  solicitations  for  both  develop- 
ment and  producton  contracts,  evalua- 
tion factors  that  are  to  be  taken  into 
account  in  reviewing  the  prices  sub- 
mitted by  contractors  in  response  to 
those  solicitations.  This  planning  re- 
quirement must  likewise  Include  con- 
sideration 0/  the  rights,  if  any,  to  data 
that  a  contractor  will  offer  to  the  Gov- 
ernment. Planning  must  also  take  into 
account  the  efforts  that  a  contractor 
will  make  to  include  in  the  design  or 
production  of  a  system,  parts  which 
are  already  In  the  Government's  In- 
ventory.  With   these   provisions,   the 
Government  should  be  In  a  better  po- 
sition to  know  in  advance  of  contract- 
ing whether  it  will  be  locked  into  some 
source  of  supply,  or  have  rights  in 
technical  data  that  will  be  available 
for  reprocurement  purposes. 

Among  the  most  important  long- 
term  improvements  in  this  bill  is  the 
requirement  that  all  agencies  must 
provide  notice,  as  well  as  an  opportuni- 
ty for  comment,  when  substantial  pro- 
curement regulations,  procedures  and 
forms  are  being  developed.  I  was 
pleased  to  join  with  Senators  Cohen, 
Chiles,  Weicker,  Bihupers,  and  others 
in  introducing  S.  2675,  a  bill  that  had 
this  same  provision.  I  am  pleased  that 
this  requirement  Is  In  this  bill. 

With  respect  to  the  provisions  af- 
fecting the  Small  Business  Adminis- 
tration, several  are  particularly  note- 
worthy. Throughout  our  extensive 
hearings,  a  consistent  pattern  of 
praise  emerged  relative  to  the  work  of 
the  four  breakout  procurement  center 
representatives  [BO-PCR]  assigned  by 
the  Small  Business  Administration  to 
four  Air  Force  Air  Logistics  Centers  on 
a  pilot  basis.  Under  the  legislation, 
these  BO-PCR's,  who  will  be  employ- 
ees of  the  Small  Business  Administra- 
tion, will  have  the  responsibility  for 
reviewing  the  efforts  to  "break-out" 
major  system  acquisitions  into  smaller, 
and  hopefully,  more  competitive  solici- 
tation packages.  According  to  a  recent 
survey  by  the  General  Accounting 
Office,  these  BO-PCR's  have  already 
saved  the  Government  over  $35  mil- 
lion. Hundreds  of  millions  more  could 
be  saved,  with  a  relatively  small  in- 
vestment in  additional  personnel. 

This  bill  includes  a  provision  prohib- 
iting the  SBA  from  arbitrarily  impos- 
ing a  minimum  dollar  threshold  on  re- 


ferrals under  the  Certificate  of  Com- 
petency Program.  This  has  been  a  par- 
ticular concern  of  mine.  As  has  been 
clearly  and  emphatically  stated  in  the 
Senate  Small  Business  Committee's 
report  accompanying  S.  2489  (Senate 
Report  98-523,  June  14,  1984),  the  leg- 
islative history  of  the  law  is  clear  that 
there  is  no  minimum  dollar  threshold. 
General  Accounting  Office  opinions 
over  the  past  several  years  have  con- 
firmed that  there  is  no  basis  for  either 
a  procuring  agency  or  for  SBA  to  uni- 
laterally establish  a  reg\ilatory  thresh- 
old for  these  referrals.  I  am  pleased 
that  the  final  compromise  retains  this 
important  provision.  In  many  cases, 
the  certificate  of  competency  review  Is 
the  only  chance  small  businesses  are 
given  for  an  opportunity  to  participate 
in  Federal  contracting. 

Mr.  President,  the  measure  we  have 
before  us  is  a  good  bill.  It  reflects  the 
hard  work  of  many  Members  of  the 
Senate  and  House,  and  the  cooperative 
spirit  of  six  congressional  committees. 
In  my  judgment,  the  bill  will  provide 
meaningful  and  significant  procure- 
ment reforms  for  the  entire  Federal 
procurement  system. 

When  coupled  with  the  reforms  al- 
ready adopted  by  the  Congress  in  the 
Department  of  Defense  Authorization 
Act.  It  will  be  clear  from  this  day  for- 
ward, that  the  Congress  expects  that 
active  competition  for  Federal  pro- 
curement will  be  the  rule,  not  the  ex- 
ception. When  this  legislation  Is 
adopted.  It  will  be  clear  that  Congress 
fully  expects  the  executive  branch  to 
Increase  the  opportunities  for  small 
businesses  to  aggressively  participate 
im  the  Federal  procurement  system. 
More  importantly,  it  will  be  clear  to 
the  taxpayers  of  this  country  that 
Congress  is  serious  about  reversing  the 
existing,  and  all  too  prevalent,  abuses 
in  the  contracting  process. 

Mr.  President,  on  Tuesday,  the 
House  approved  this  compromise  by  a 
rollcall  vote  of  416-0.  I  urge  my  col- 
leagues to  concur  In  the  House  amend- 
ment, and.  thus,  clear  this  Important 
measure  for  the  President's  signature. 
Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 
The  motion  was  agreed  to. 


CIGARETTE  SAFETY  ACT 
Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1880. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1880)  entitled  "An  Act  to  esUblish  an  inter- 


agency committee  and  a  technical  study 
group  on  cigarette  safety ".  with  the  follow- 
ing amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment,  insert: 
That  this  Act  may  be  cited  as  the  "agarette 
Safety  Act  of  1984". 

Sec.  2.  (a)  There  is  esUblished  the  Inter- 
agency Committee  on  Cigarette  and  Little 
Cigar  Fire  Safety  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Interagency  Committee") 
which  shall  consist  of— 

(1)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission,  who  shall  be  the 
Chairman  of  the  Interagency  Committee; 

(2)  the  United  States  Fire  Administrator 
in  the  Federal  Emergency  Management 
Agency,  who  shall  be  the  Vice  Chairman  of 
the  Interagency  Committee:  and 

(3)  the  Assistant  Secretary  of  Health  in 
the  E>epartment  of  Health  and  Human  Serv- 
ices. 

(b)  The  Interagency  Committee  shall 
direct,  oversee,  and  review  the  work  of  the 
Technical  Study  Group  on  Cigarette  and 
Little  Cigar  Fire  Safety  (esUblished  under 
section  3)  conducted  under  section  4  and 
shall  make  such  policy  recommendations  to 
the  Congress  as  it  deems  appropriate.  The 
Interagency  Committee  may  retain  and  con- 
tract with  such  consultants  as  it  deems  nec- 
essary to  assist  the  Study  Group  In  carrying 
out  its  functions  under  section  4.  The  Inter- 
agency Conunittee  may  request  the  head  of 
any  Federal  department  or  agency  to  detail 
any  of  the  personnel  of  the  department  or 
agency  to  assist  the  Interagency  Committee 
or  the  Study  Group  in  carrying  out  its  re- 
sponsibilities. The  authority  of  the  Inter- 
agency Committee  to  enter  into  contracts 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounU  as  are  pro- 
vided in  advance  by  appropriation  Acts. 

(c)  For  the  purpose  of  carrying  out  section 
4,  the  Interagency  Committee  or  the  Study 
Group,  with  the  advice  and  consent  of  the 
Interagency  Committee,  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Interagency  Commit- 
tee or  the  Study  Group  considers  appropri- 

See.  3.  (a)  There  is  established  the  Techni- 
cal Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Study  Group")  which  shall 
consist  of— 

(1)  one  scientific  or  technical  represenU- 
tive  each  from  the  Consumer  Product 
Safety  Commission,  the  Center  for  Fire  Re- 
search of  the  National  Bureau  of  Standards, 
the  National  Cancer  Institute,  the  Federal 
Trade  Commission,  and  the  Federal  Emer- 
gency Management  Agency,  the  appoint- 
ment of  whom  shall  l>e  made  by  the  heads 
of  those  agencies: 

(2)  four  scientific  or  technical  represenU- 
tives  appointed  by  the  Chairman  of  the 
Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, from  a  list  of  Individuals  submitted 
by  the  Tobacco  Institute; 

(3)  two  scientific  or  technical  represenU- 
tives  appointed  by  the  Chairman  of  the 
Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, who  are  selected  from  lists  of  indi- 
viduals submitted  by  the  following  organiza- 
tions: the  American  Bum  Association,  the 
American  Public  Health  Association,  and 
the  American  Medical  Association; 

(4)  two  scientific  or  technical  represenU- 
tives  appointed  by  the  Chairman  of  the 
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Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, who  are  selected  from  lists  of  indi- 
viduals submitted  by  the  following  organiza- 
tions: the  National  Fire  Protection  Associa- 
tion, the  International  Association  of  Fire 
Chiefs,  the  International  Association  of  Fire 
Fighters,  the  International  Society  of  Fire 
Service  Instructors,  and  the  National  Volun- 
teer Fire  Council;  and 

(5)  one  scientific  or  technical  representa- 
tive appointed  by  the  Chairman  of  the 
Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, from  lists  of  individuals  submitted 
by  the  Business  and  Institutional  Furniture 
Manufacturers  Association  and  one  scientif- 
ic or  technical  representative  appointed  by 
the  Chairman,  by  and  with  the  advice  and 
consent  of  the  Interagency  Committee, 
from  lists  of  individuals  submitted  by  the 
American  Furniture  Manufacturers  Associa- 
tion. 

(b)  The  persons  appointed  to  serve  on  the 
Study  Group  may  designate,  with  the  advice 
and  consent  of  the  Interagency  Committee, 
from  among  their  number  such  persons  to 
serve  as  team  leaders,  coordinators,  or  chair- 
persons as  they  deem  necessary  or  appropri- 
ate to  carry  out  the  Study  Group's  func- 
tions under  section  4. 

Sec  4.  The  Study  Group  shall  undertake, 
subject  to  oversight  and  review  by  the  Inter- 
agency Committee,  such  studies  and  other 
activities  as  it  considers  necessary  and  ap- 
propriate to  determine  the  technical  and 
commercial  feasibility,  economic  impact, 
and  other  consequences  of  developing  ciga- 
rettes and  little  cigars  that  will  have  a  mini- 
mum propensity  to  ignite  upholstered  furni- 
ture or  mattresses.  Such  activities  include 
identification  of  the  different  physical  char- 
acteristics of  cigarettes  and  little  cigars 
which  have  an  impact  on  the  ignition  of  up- 
holstered furniture  and  mattresses,  an  anal- 
ysis of  the  feasibility  of  altering  any  perti- 
nent characteristics  to  reduce  ignition  pro- 
pensity, and  an  analysis  of  the  possible  costs 
and  benefits,  both  to  the  industry  and  the 
public,  associated  with  any  such  product 
modification. 

Sec.  5.  The  Interagency  Committee  shall 
submit  one  year  after  the  date  of  enactment 
of  this  Act  a  status  report  to  the  Senate  and 
the  House  of  Representatives  describing  the 
activities  undertaken  under  section  4  during 
the  preceding  year.  The  Interagency  Com- 
mittee shall  submit  a  final  technical  report, 
prepared  by  the  Study  Group,  to  the  Senate 
and  the  House  of  Representatives  not  later 
than  thirty  months  after  the  date  of  enact- 
ment of  this  Act.  The  Interagency  Commit- 
tee shall  provide  to  the  Congress,  within 
sixty  .days  after  the  submission  of  the  final 
technical  report,  any  policy  recommenda- 
tions the  Interagency  Committee  deems  ap- 
propriate. The  Interagency  Committee  and 
the  Study  Group  shall  terminate  one  month 
after  submission  of  the  policy  recommenda- 
tions prescribed  by  this  section. 

Sec.  6.  (a)  Any  information  provided  to 
the  Interagency  Committee  or  to  the  Study 
Group  under  section  4  which  is  designated 
as  trade  secret  or  confidential  information 
shall  be  treated  as  trade  secret  or  confiden- 
tial information  subject  to  section  552(b)(4) 
of  title  5.  United  States  Code,  and  section 
1905  of  title  18,  United  States  Code,  and 
shall  not  be  revealed,  except  as  provided 
under  subsection  (b).  No  member  of  the 
Study  Group  or  Interagency  Committee, 
and  no  p)erson  assigned  to  or  consulting 
with  the  Study  Group,  shall  disclose  any 
such  information  to  any  person  who  is  not  a 


member  of,  assigned  to,  or  consulting  with, 
the  Study  Group  or  Interagency  Committee 
unless  the  person  submitting  such  informa- 
tion specifically  and  in  writing  authorizes 
such  disclosure. 

(b)  Subsection  (a)  does  not  authorize  the 
withholding  of  any  information  from  any 
duly  authorized  subcommittee  or  committee 
of  the  Congress,  except  that  if  a  subcommit- 
tee or  committee  of  the  Congress  requests 
the  Interagency  Committee  to  provide  such 
information,  the  Chairman  of  the  Inter- 
agency Committee  shall  notify  the  person 
who  provided  the  information  of  such  a  re- 
quest in  writing. 

(c)  The  Interagency  Committee  shall,  on 
the  vote  of  a  majority  of  its  members,  adopt 
reasonable  procedures  to  protect  the  confi- 
dentiality of  trade  secret  and  confidential 
information,  as  defined  in  this  section. 

Sec.  7.  As  used  in  this  Act,  the  terms 
"cigarettes"  and  "little  cigars"  have  the 
meanings  given  such  terms  by  section  3  of 
the  Federal  Cigarette  Labeling  and  Adver- 
tising Act. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  ACT— CON- 
FERENCE REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2048  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assisted  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2048)  to  provide  for  the  establishment  of  a 
Task  Force  Organ  Procurement  and  Trans- 
plantation and  an  Organ  Procurement  and 
Transplantation  Registry,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  corisideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 


THE  NATIONAL  ORGAN 
TRANSPLANT  ACT 

Mr.  HATCH.  Mr.  President.  I  urge 
my  colleagues  to  expeditiously  ap- 
prove the  conference  report  on  S. 
2048,  the  National  Organ  Transplant 
Act.  This  is  vitally  important  legisla- 
tion to  thousands  of  Americatis  who 
suffer  from  end-stage  organ  failure 
and  are  in  need  of  organ  transplant 
surgery  to  save  their  lives  and  restore 
health.  This  might  be  a  young  child 
suffering  from  congenital  liver  disease, 
someone  with  kidney  failure  resulting 


from  high  blood  pressure,  or  a  person 
with  chronic  heart  disease. 

The  issue  of  human  organ  transplan- 
tation is  one  of  the  most  widely  dis- 
cussed and  publicized  health  issues  of 
our  time.  There  are  several  reaisons  for 
this  prominence,  but  one  of  the  most 
important  factors  is  increasing  media 
attention  paid  to  the  plight  of  individ- 
uals whose  lives  are  in  jeopardy  be- 
cause of  difficulties  and  delays  in  ob- 
taining an  organ  transplant.  Other 
factors  in  the  growing  interest  of 
organ  transplantation  have  been  re- 
markable improvements  in  morbidity 
and  mortality  of  patients  undergoing 
organ  transplantation,  due  to  im- 
proved techniques  and  the  develop- 
ment of  immunosuppressive  medica- 
tions which  reduce  the  incidence  of  re- 
jection of  the  transplanted  organs.  As 
surgical  and  medical  techniques  im- 
prove, rendering  transplantation  safer 
and  more  effective,  the  gap  between 
available  resources  and  demand  will 
increasingly  widen.  Therefore,  it  is 
timely  and  essential  that  we  develop  a 
national  policy  regarding  the  appro- 
priate Federal  and  private  sector  roles 
in  organ  transplantation.  An  equitable 
policy  and  system  is  necessary  so  that 
individuals  throughout  our  country 
have  access  to  organ  transplantation 
when  appropriate  and  necessary.  Indi- 
vidual pleas  through  television  and 
newspaper  articles,  while  commenda- 
ble in  bringing  to  public  attention  the 
urgent  circumstance  of  one  person's 
need,  may  be  counterproductive  to  the 
needs  of  many  others  requiring  organ 
transplantation.  We  need  something 
better. 

S.  2048  will  help  us  provide  what  has 
been  lacking— a  national,  equitable 
policy  related  to  transplantation.  How- 
ever, we  must  proceed  with  caution. 
The  task  force  established  by  this  leg- 
islation is  essential  to  look  at  complex 
and  challenging  questions,  such  as 
who  should  pay  for  these  expensive 
operations,  and  consider  ethical, 
social,  and  cultural  issues.  There  is 
great  concern  among  the  public  and 
private  sector  that  developing  technol- 
ogies in  organ  transplantation  will 
become  increasingly  more  costly  and 
impose  large  financial  burdens  on  al- 
ready strained  national  health  re- 
sources. However,  I  am  certain  that 
with  careful  analysis,  recommenda- 
tions can  be  made  to  develop  policies 
ensuring  fair  access  to  transplant  sur- 
gery for  individuals  who  without  such 
surgery  would  be  at  risk  of  losing  their 
lives;  and  a  means  of  public  and  pri- 
vate insurance  to  pay  for  such  proce- 
dures. 

We  should  not  wait,  however,  to  pro- 
vide assistance  in  matching  those 
needing  surgery  with  the  lifesaving 
donor  organs.  This  legislation  will  pro- 
vide Federal  funds  to  complete,  and 
complement,  a  national  organ  procure- 
ment  and   transplantation   computer 
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registry,  operated  by  the  private 
sector.  This  alone  will  likely  save  hun- 
dreds of  lives  each  year. 

Let  me  review  for  my  colleagues  the 
key  provisions  of  this  legislation. 

The  National  Organ  Transplant  Act, 
S.  2048,  amends  the  Public  Health 
Service  Act  [PHSA]  and  makes  addi- 
tional provisions,  as  follows: 

First,  provides  for  the  establishment 
by  the  Secretary  of  Health  and 
Human  Services  of  a  task  force  on 
organ  transplantation.  Sets  forth  the 
duties  of  the  task  force  in  assessing 
the  Nation's  organ  procurement 
system  and  in  developing  a  plan  for 
further  coordinated  efforts  in  organ 
procurement.  Describes  the  member- 
ship of  the  task  force;  directs  the  task 
force  to  submit  a  report  on  immuno- 
suppressive drugs  within  7  months;  a 
final  report  on  all  other  issues  within 
12  months. 

Second,  provides  that  the  Secretary 
shall  assure  the  establishment  and  op- 
eration in  the  private  sector  of  an 
organ  procurement  and  transplanta- 
tion registry,  and  authorizes  $2  million 
per  year  for  grants  and  contracts.  Pro- 
vides that  the  registry  shall  include 
potential  organ  recipients,  potential 
organ  donors  who  have  volunteered  to 
be  listed,  and  a  matching  system  to 
link  available  organs  with  potential  re- 
cipients. Sets  forth  other  duties  of  the 
registry  in  facilitating  coordinating 
organ  procurement  activities. 

Third,  provides  that  the  Secretary 
may  make  grants  to  organ  procure- 
ment organizations  and  defines,  solely 
for  the  purpose  of  receiving  assistance 
under  this  section,  an  organ  procure- 
ment organization.  Authorizes  for 
these  grants  $5  million  for  fiscal  year 
1985,  $8  million  for  fiscal  year  1986, 
and  $12  million  for  fiscal  year  1987. 

Fourth,  requires  that  the  Secretary 
publish  an  annual  report  on  the  scien- 
tific and  clinical  status  of  organ  trans- 
plantation. 

Fifth,  prohibits  the  Interstate 
buying  and  selling,  for  valuable  consid- 
eration, of  human  organs  for  trans- 
plantation. 

In  conclusion,  I  urge  all  my  col- 
leagues to  vote  for  this  necessary  and 
timely  legislation. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  the  conference  report  to 
accompany  S.  2048.  The  National 
Organ  Transplant  Act. 

I  believe  the  conference  agreement 
represents  a  thoughtful  response  to  a 
politically  difficult  and  emotional 
issue.  While  organ  transplantation 
offers  new  hope  to  thousands  in  terms 
of  both  improved  quality  of  life  and  a 
more  prolonged  life,  it  also  brings  new 
problems— many  of  which  surfaced 
during  the  debate  over  this  legislation. 
Organ  transplants  was  one  of  the  most 
widely  discussed  and  publicized  health 
issues  during  the  past  2  years.  Endless 
time  and  energy  has  been  spent  on 
this  subject  in  the  Halls  of  Congress 


by  families  of  transplant  patients,  pa- 
tients in  need  of  donor  organs,  physi- 
cians, advocacy  groups.  Members  of 
Congress,  their  staffs,  and  State  and 
Federal  agencies.  Days  of  hearings 
were  held  and  at  least  17  bills  were  in- 
troduced to  addressed  these  issues. 

Despite  this  enormous  expenditure 
of  effort.  I  realize  that  the  final  bill 
does  not  provide  all  the  answers  to  the 
problems  of  organ  dormtion.  procure- 
ment and  cost;  it  does  not  because 
these  answers  are  not  clear  and  they 
are  not  easy.  However.  I  am  confident 
that  the  bill  lays  the  necessary 
groundwork  for  these  problems  to  be 
addressed  by: 

Establishing  a  task  force  on  organ 
procurement  and  transplantation, 
which  will  advise  the  Congress  and  the 
Secretary  of  the  E>epartment  of 
Health  and  Human  Services  on  the 
complex  medical,  legal,  economic, 
social,  and  ethical  issues  related  to 
organ  transplantation. 

Requiring  the  task  force  to  report 
within  7  months  on  issues  related  to 
immunosuppressive  drugs,  including 
an  assessment  of  the  safety,  effective- 
ness, and  cost  of  these  drugs.  The  task 
force  will  also  be  required  to  analyze 
different  means  to  assure  that  individ- 
uals in  need  of  such  medications  can 
obtain  them. 

Permitting  the  Secretary  to  make 
grants  for  the  plarming.  establish- 
ment, initial  operation,  and  expansion 
of  qualified  organ  procurement  organi- 
zations. 

Establishing  an  organ  procurement 
transplantation  network. 

Mandating  the  Secretary  to  develop 
and  maintain  a  scientific  registry  of 
the  recipients  of  organ  transplants  in 
order  to  conduct  an  ongoing  evalua- 
tion of  the  scientific  and  clinical  status 
of  organ  transplantation. 

Requiring  the  Secretary  to  designate 
an  administrative  unit  in  the  Public 
Health  Service  to  oversee  and  coordi- 
nate the  Department's  activities  relat- 
ed to  organ  transplants  and  to  conduct 
a  public  information  program  to 
inform  the  public  of  the  need  for 
organ  donation. 
Prohibiting  the  sale  of  organs. 
I  believe  that  the  conference  agree- 
ment is  a  responsible  and  well-consid- 
ered step  toward  closing  the  gap  be- 
tween rapid  advances  in  medical  tech- 
nology auid  this  Nation's  public  health 
care  policies.  I  would  like  to  thank  my 
fellow  Senators,  particularly  Senator 
Hatch,  my  colleagues  on  the  House 
side,  and  their  staffs  for  all  their  hard 
work  on  this  sensitive  and  important 
subject. 

The  issue  of  organ  transplantation 
provides  an  excellent  example  of  the 
decisions  we  will  have  to  make  with 
regard  to  future  health  care  technolo- 
gy. The  questions  raised  by  trarvsplan- 
tation  are  likely  to  reappear  in  a 
number  of  contexts  in  the  upcoming 
years. 


Walter  Lippnum  said: 
A  rational  man  acting  in  the  real  world 
may  be  defined  as  one  who  decides  where  he 
will  strike  a  balance  between  what  he  de- 
sires and  what  can  be  done.  It  is  only  in 
imaginary  worlds  that  we  can  do  whatever 
we  wish. 

This  statement  exemplifies  the  prob- 
lems facing  Federal  health  policymak- 
ers today.  While  we  desire  to  provide 
everyone  with  the  best  health  care 
possible,  we  cannot  imagine  away  the 
fact  that  we  have  limited  resources 
and  must  make  hard  choices.  We  must 
strike  a  balance.  The  Federal  Govern- 
ment must  have  a  rationale  policy  of 
what  it  will  pay  for  and  what  it  will 
not  pay  for.  This  policy  must  answer 
many  questions.  Who  should  pay? 
Who  will  decide  who  does  and  who 
does  not  get  the  available  organs  as 
the  gap  between  transplant  technolo- 
gy and  the  number  of  donor  organs 
widens?  At  what  point  is  the  cost  of 
life  too  high?  Does  our  society  recog- 
nize such  a  point?  Is  the  political 
arena  the  best  place  to  make  these  de- 
cisions? 

Essentially,  we  must  deal  with  the 
dilemma  that  while  we  do  not  want  to 
ration  services,  we  may  not  be  able  to 
afford  the  cost  of  providing  everyone 
with  the  best  available  technology.  We 
must  confront  this  problem  now  and 
that  is  what  the  conferees  on  the 
organ  transplant  bill  have  worked 
toward.  I  do  not  view  this  bill  as  the 
end,  but  as  a  beginning  of  our  effort  to 
realistically  address  the  concerns 
raised  by  rapidly  advancing  medical 
technology. 

Mr.  KENNEDY.  Mr.  President,  I  am 
delighted  to  support  passage  of  S. 
2048,  the  Organ  Transplant  and  Pro- 
curement Act. 

This  act  represents  an  important  at- 
tempt on  the  part  of  the  Senate  to  ad- 
dress an  issue  of  concern  to  all  of  us. 

Over  the  past  year,  the  tragic  situa- 
tion of  many  children  in  need  of  liver 
transplants  filled  our  media  and  stim- 
ulated the  compassion  and  concern  of 
the  American  public.  As  the  stories  of 
the  children  who  required  liver  trans- 
plants unfolded,  it  became  obvious 
that  the  transplant  issue  was  quite 
complex.  There  were  many  children 
needing  transplants  whose  cases  did 
not  stimulate  major  public  responses. 
There  were  aoults  who  needed  organs, 
but  who  had  to  wait  in  dread.  Hun- 
dreds, perhaps  thousands  of  lives 
could  be  saved  each  year  by  improving 
our  system  of  matching  donors  and  pa- 
tients, and  finding  the  means  to  pay 
for  these  costly  procedures  and  the 
medications  necessary  to  ensure  their 
success. 

In  my  own  State  of  Massachusetts. 
Charles  and  Marilyn  Flske  discovered 
almost  a  year  and  a  half  ago  that 
when  their  then  10-month-old  daugh- 
ter needed  a  liver  transplant,  there 
was  no  donor  to  be  found.  Finally. 
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Charlie  Fiske  made  a  dramatic  and  un- 
precedented appeal  before  a  session  of 
the  American  Academy  of  Pediatrics 
which  resulted  in  major  television  net- 
work coverage:  fortunately,  a  liver 
from  a  10-month-old  Salt  Lake  City 
auto  accident  victim  was  offered  for 
transplantation.  However,  for  every 
fortunate  case,  there  are  cases  involv- 
ing those  who  are  not  so  fortunate, 
and  the  price  of  waiting  for  a  critically 
needed  organ  is  high;  time  takes  its 
toll.  Something  must  be  done. 

As  a  result  of  these  concerns  and  the 
obvious  need  for  information  by  the 
American  people,  I  and  Senator  An- 
drews introduced  S.  1728  in  August  of 
last  year,  legislation  to  create  a  na- 
tional task  force  on  organ  procure- 
ment and  transplant  reimbursement. 
This  bill  was  referred  to  the  Commit- 
tee on  Labor  and  Human  Resources, 
which  held  hearings  on  the  subject  of 
organ  transplantation,  at  my  request, 
on  October  20,  1983.  As  a  result  of  the 
hearings  held  by  the  committee.  Sena- 
tor Orru*  Hatch  introduced  S.  2048, 
the  Organ  Procurement  and  Trans- 
plantation Act.  Since  S.  2048  included 
the  task  force  provisions  required  in 
my  bill  and  other  provisions  thought 
to  be  critical  to  the  transplant  issue,  S. 
2048,  was  acted  upon  and  reported  out 
of  the  Committee  on  Labor  and 
Human  Resources  with  amendments 
favorably. 

Since  that  time.  Senator  Hatch  and 
I  have  worked  closely  together  along 
with  Congressmen  Waxman  and  Gor£ 
and  members  of  the  conference  com- 
mittee to  develop  viable  legislation 
that  will  bring  help  and  hope  to  the 
many  thousands  of  children  and 
adults  in  desperate  need  of  organ 
transplants  if  they  are  to  survive. 

The  bill  before  the  Senate  takes 
three  Important  steps  toward  the  de- 
velopment of  an  effective  national 
organ  transplant  policy. 

First,  it  establishes  a  national  task 
force  on  organ  transplantation  to 
report  and  recommend  on  the  many 
important  Issues  surrounding  organ 
transplantation,  including  the  best 
ways  to  increase  the  supply  of  organs, 
the  most  equitable  and  effective  way 
of  distributing  organs,  and  the  best 
methods  of  financing  the  cost  of  organ 
procurement  and  transplantation. 

Second,  it  establishes  a  grant  pro- 
gram for  organ  procurement  organiza- 
tions so  that  the  efforts  to  improve 
the  supply  of  organs  can  begin  imme- 
diately. 

Finally,  it  establishes  an  organ 
matching  network  so  that  there  can  be 
prompt  and  equitable  matching  on  a 
national  basis  of  those  needing  trans- 
plants with  available  organs. 

This  bill  is  a  small  but  very  impor- 
tant step  toward  assisting  children  and 
adults  dying  tragically  and  unneces- 
sarily because  of  the  lack  of  needed 
organs.  I  am  hopeful  that  the  report 
of  the  task  force  will  provide  a  basis 


for  further  steps  to  address  this  prob- 
lem, pcuticularly  in  the  curcial  area  of 
helping  to  assure  that  ability  to  pay 
for  care  does  not  determine  who  shall 
live  and  who  shall  die. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEVELOPMENTAL  DISABILrnES 
ACT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5603  and  ask  for  its  im- 
mediate consideration. 

The  PRESmiNG  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5603)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authorities  of 
that  Act  for  assistance  for  alcohol  and  drug 
abuse  and  metal  health  services  and  to 
revise  and  extend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  25.  1984.) 

Mr.  STAFFORD.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  H.R.  5603,  the  Developmen- 
tal Disabilities  Act  of  1984.  The  enact- 
ment of  this  legislation  will  serve  to 
strengthen  the  Federal  mandate  to 
provide  lifelong  services  to  our  Na- 
tion's 3.9  million  developmentally  dis- 
abled citizens  of  all  ages. 

This  legislation  adds  the  new  priori- 
ty of  employment  related  activities  to 
the  others  which  States  may  choose 
from.  The  employment  related  activi- 
ties priority  will  give  State  DD  Coun- 
cils the  opportunity  to  provide  sup- 
ported work  services  to  developmental- 
ly disabled  adults.  The  increased  avail- 
ability of  these  services  will  allow  de- 
velopmentally disabled  citizens  a 
greater  sense  of  independence  and 
community  acceptance. 


In  order  to  provide  Developmental 
Disability  Councils  with  the  ability  to 
adequately  plan  programs,  the  author- 
ization levels  for  this  act  have  been  in- 
creased. This  is  of  particular  interest 
in  my  own  State  of  Vermont  where  1 
in  8  residents  have  been  identified  as 
having  a  disability.  The  authorization 
of  these  additionsil  funds  will  assist 
the  Vermont  DD  Council  in  augment- 
ing services  to  developmentally  dis- 
abled persons. 

The  initiatives  contained  in  this  leg- 
islation complement  the  new  provi- 
sions in  the  Eclucation  of  the  Handi- 
capped Act  Amendments  and  the  Re- 
habilitation Act  Amendments  of  1984. 
Together  they  bring  us  closer  to 
achieving  our  goal  of  full  integration 
of  handicapped  individuals  into  the 
mainstream  of  American  life. 

Mr.  President,  I  want  to  commend 
my  colleagues:  Senators  Weigher, 
Hatch,  Randolph,  and  Kennedy,  as 
well  as  those  members  of  the  House 
Subcommittee  on  Health  and  Environ- 
ment, for  their  conscientious  efforts  to 
arrive  at  a  final  resolution  on  this  leg- 
islation. I  urge  my  colleagues  to  join  in 
passage  of  this  conference  report. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  in  support  of  the  conference 
report  on  S.  2573  and  H.R.  5603.  This 
conference  report  details  agreements 
made  by  the  conferees  on  the  reau- 
thorization bills  of  the  Developmental 
Disabilities  Act  of  1984.  This  confer- 
ence agreement  will  improve  the  De- 
velopmental Disabilities  Act  and 
extend  it  for  3  years,  thus  ensuring 
the  continuation  of  vital  programs  for 
our  Nation's  3.9  million  severely 
handicapped  citizens. 

I  extend  my  thanks  to  all  my  col- 
leagues without  whose  assistance  this 
agreement  would  not  have  been  possi- 
ble, most  particularly  Senator  Ran- 
dolph, the  distinguished  ranking 
member  of  the  Subcommittee  on  the 
Handicapped. 

With  passage  of  this  conference 
report,  developmentally  disabled 
people  will  be  afforded  additional  pro- 
tections of  their  rights  and  additional 
needed  opportunities  to  become  inte- 
grated in  the  working  mainstream  of 
America's  society. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  have  participated  as  a  con- 
feree to  resolve  the  differences  be- 
tween the  House  and  Senate  versions 
of  H.R.  5603,  a  bill  to  reauthorize  and 
improve  the  Developmental  Disabil- 
ities Act.  Since  its  original  passage,  the 
Developmental  Disabilities  Act  has  co- 
ordinated the  provision  of  service  for 
the  more  severely  handicapped  of  our 
Nation.  The  law  has  served  as  a  vehi- 
cle to  help  eliminate  gaps  in  services 
with  emphasis  upon  providing  these 
services  to  rural  and  underserved  re- 
gions. 

The  Developmental  Disabilities  Act 
of  1984  will  assure  the  continuation  of 
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this  program,  which  has  provided  es- 
sential services  for  developmentally 
disabled  persons  and  amend  current 
law  by  increasing  the  independence, 
productivity,  and  community  integra- 
tion of  our  Nation's  3.9  million  devel- 
opmentally disabled  persons,  27,500  of 
whom  are  residents  of  my  own  State. 
The  new  bill  contains  several  provi- 
sions which  more  adequately  reflect 
the  needs  of  developmentally  disabled 
individuals  and  their  families.  Specifi- 
cally, it  adds  employment  related  ac- 
tivities as  a  priority  service.  Although 
all  States  would  be  required  to  imple- 
ment this  employment  provision  by 
fiscal  year  1987  if  total  State  grant  ap- 
propriations reach  at  least  $50.25  mil- 
lion, no  minimum  allocation  of  funds 
would  be  required  nor  would  any  State 
be  expected  to  reduce  the  amoimt  of 
money  spent  on  current  priority  serv- 
ices. States  would  still  be  able  to  select 
case  management,  child  development 
or  community  living  alternatives  as 
other  priority  service  areas  which 
would  be  funded. 

Another  provision  of  this  act  would 
revise  the  university  affiliated  facili- 
ties tUAP]  and  satellite  program  com- 
ponent of  current  law.  Grsuits  would 
be  authorized  for  studies  to  determine 
the  feasibility  for  establishing  new 
UAF's  and  satellites.  In  addition,  satel- 
lites would  now  be  able  to  engage  in 
the  same  activities  as  their  host  UAF. 
Minimum  allotments  for  UAF's  also 
have  been  increased  from  $150,000  to 
$175,000.  Finally,  UAF's  should  extend 
their  research  training  and  service  ef- 
forts to  include  adult  and  elderly  de- 
velopmentally disabled  persons  who 
are  increasing  in  niunber  but  now  have 
unmet  needs. 

Most  importantly,  the  Developmen- 
tal Disabilities  Act  of  1984  would  in- 
crease authorization  levels  for  all  of  its 
four  components,  which  include  State 
grants,  protection  and  advocacy,  uni- 
versity affiliated  facilities,  and  special 
projects.  For  fiscal  year  1985.  total  au- 
thorization would  increase  from  $62.1 
million  to  $75.7  million  while  authori- 
zation levels  for  fiscal  year  1986  would 
increase  6.3  percent  and  5.8  for  fiscal 
year  1987.  By  increasing  funding 
levels,  the  DD  program  will  more  ade- 
quately be  able  to  meet  its  new  objec- 
tives of  increasing  the  independence, 
productivity,  and  community  integra- 
tion of  our  Nation's  developmental  dis- 
abled population.  Consequently,  there 
will  be  less  need  for  reliance  upon 
other  more  costly  social  service  enti- 
tlement programs. 

Many  Members  of  Congress  have 
contributed  to  the  process  and  eventu- 
al compromise  that  has  brought  the 
legislation  to  this  final  stage.  Specifi- 
cally. Senators  Weicker  and  Stafford 
plus  Congressmen  Waxman,  Madigan, 
and  Broyhill  should  be  recognized 
for  their  leadership  in  bringing  these 
issues  to  the  forefront  of  Congress.  I 
want   to   also   personally   thank   the 


other  conferees.  Senators  Kennedy 
and  Randolph,  (Congressman  Dingell 
and  Scheuer  for  their  dedication  and 
efforts  to  resolve  differences  in  this 
biU. 

I  urge  my  colleagues  to  immediately 
adopt  this  important  conference 
report. 

Mr.  RANDOLPH.  Mr.  President,  this 
is  probably  the  last  time  that  I  will 
work  with  developmental  disabilities 
legislation  at  the  Federal  level.  This 
legislation  was  first  enacted  in  the 
early  1970's  to  provide  assistance  to 
persons  with  developmental  disabil- 
ities. 

The  Developmental  Disabilities  Act 
was  enacted  because  individuals  whose 
disabilities  interfere  with  the  develop- 
mental processes  are  uniquely  dis- 
abled. These  are  people  who  not  only 
suffer  from  a  disability  but  who  suffer 
the  loss  of  normal  development  and 
the  normal  acquisition  of  skills  and 
knowledge.  Because  of  this,  they  re- 
quire special  attention,  special  pro- 
grams, and  special  consideration  by 
the  Congress. 

The  Developmental  Disabilities  Act 
provided  for  Protection  and  Advocacy 
Agencies  in  each  State  to  look  after 
the  interests  of  these  people,  and 
State  plarming  councils  were  estab- 
lished to  assist  in  the  development  of 
comprehensive  State  plans.  The  law 
provided  funds  which  the  State  could 
use  for  innovative  and  experimental 
programs  and  to  start  prognuns  which 
take  full  advantage  of  existing  knowl- 
edge. Finally,  the  Developmental  Dis- 
abilities Act  provided  funds  for  the  ad- 
ministration and  operation  of  imiversi- 
ty  affiliated  facilities  concerned  with 
developmentally  disabled  children  and 
adults. 

I  believe  this  was  sound  legislation 
and  that  it  has  done  well  for  people 
who  are  developmentally  disabled  but 
it  could  have  been  better.  The  funding 
level  has  never  been  adequate  to 
permit  the  States  to  accelerate  their 
efforts  In  new  and  exciting  ways.  The 
research  and  development  efforts, 
managed  at  the  Federal  level,  have 
been  limited  by  inadequate  funds  and 
the  lack  of  imaginative  leadership. 
The  focus  on  State  councils  has,  in 
many  States  created  division  and  hos- 
tility Iwtween  State  councils  and  State 
agencies  which  inhibited  rather  than 
facilitated  effective  plaiuilng  at  the 
State  level.  I  was  disappointed  when  I 
heard  that  many  State  councils  fo- 
cussed  so  intensely  on  making  grants 
that  they  never  had  time  to  review 
and  comment  on  the  various  State 
plans  or  to  work  effectively  with  State 
agencies. 

The  history  of  the  act  illustrates  the 
problems  we  have  faced  in  developing 
services  for  this  population,  hi  1978.  I 
introduced  Senate  biU  2600  which  un- 
fortunately did  not  get  through  the 
full  committee.  Had  this  bill  been  ac- 
cepted by  the  full  committee  and  both 


Houses  of  Congress,  and  became  law 
at  that  time,  programs  for  the  devel- 
opmentally disabled  persons  would 
have  been  6  years  ahead  of  where  they 
are  today.  I  was  struggling  to  develop 
employment  programs  for  develop- 
mentally  disabled  adults  but  the  rest 
of  our  society  was  preoccupied  with 
education  of  handicapped  children. 

In  Senate  bill  2600  I  tried  to  author- 
ize "the  establishment  and  operation 
of  training  centers  to  create  and  uti- 
lize the  best  methods  of  appraising 
and  developing  the  emplojmient  po- 
tential of  severely  handicapped  indi- 
viduals." The  bill  would  have  author- 
ized, among  others,  the  development 
of  "model  training  programs  to  teach 
skills  to  severely  handicapped  individ- 
uals which  will  lead  to  appropriate  em- 
plojnnent"  and  "new  approaches  and 
techniques  for  the  placement  and  fol- 
lowup  of  severely  handicapped  individ- 
uals in  employment." 

We  knew,  as  long  ago  as  1978.  that 
moderately  and  severely  retarded 
adults  could  be  employed  in  competi- 
tive jobs  and  earn  enough  to  escape 
the  welfare  trap.  We  knew  this  and 
tried  to  enact  legislation  to  further  de- 
velop this  knowledge  and  expand  pro- 
grams beyond  the  few  centers  which 
had  developed  the  knowledge.  I  point- 
ed out  at  the  time  that  applied  re- 
search at  the  University  of  Washing- 
ton in  Seattle  had  demonstrated  with- 
out a  doubt  that  moderately  and  se- 
verely retarded  individuals  can  be 
trained  for  jobs  and  placed  successful- 
ly in  such  jobs.  Unfortunately,  my  ef- 
forts at  that  time  were  unsuccessful 
and  I  was  not  able  to  get  that  legisla- 
tion through.  Today,  6  years  later,  I 
am  delighted  that  we  have  amended 
the  Developmental  Disabilities  Act  to 
incorporate  some  of  these  ideas  and 
that  we  will  now  have  a  law  which 
contains  a  hope  for  an  employment 
priority  for  developmentally  disabled 
persons.  Even  this  bill  does  not  yet  re- 
quire that  States  focus  their  resources 
on  employment  for  people  we  know 
are  employable  but  it  does  show  prom- 
ise for  the  future.  The  revised  legisla- 
tion does  require  that  States  include  a 
priority  on  employment  In  fiscal  year 
1987. 

The  Department  of  Education  has 
recently  recognized  the  importance  of 
employment  for  seriously  disabled 
adults.  The  Special  Education  Pro- 
gram now  has  a  priority  on  transition 
from  school  to  work  for  severely  dis- 
able yoimg  adults  as  well  as  a  priority 
on  employment  for  adults.  The  De- 
partment of  Health  and  Human  Serv- 
ices had  also  expressed  an  interest  in 
employment  and  has  recently  begxm  to 
invest  in  this  area. 

I  find  it  difficult  to  understand  why 
it  has  been  so  hard  to  draw  the  atten- 
tion of  public  agencies  to  employment 
for  this  population.  I  cannot  under- 
stand why  employment  is  so  important 


29984 

to  everyone  else  but  so  easily  ignored 
for  people  who  are  mentally  retarded. 
I  can't  understand  why  we  are  content 
to  keep  moderately  and  severely  re- 
tarded people  In  day  activity  centers  at 
public  expense  when  so  many  of  them 
could  easily  be  employed  with  a  rela- 
tively short  period  of  training. 

Most  of  all,  I  am  concerned  that  we 
have  so  consistently  underestimated 
the  capabilities  of  disabled  people; 
that  we  have  been  too  eager  to  take 
care  of  handicapped  individuals  rather 
than  to  teach  them  to  take  care  of 
themselves. 

I  have  been  a  close  observer  of  pro- 
grams as  they  have  developed  over  the 
years,  particularly  in  the  area  of  em- 
plojrment  and  transition.  I  have  seen 
the  employment  transition  program  at 
the  secondary  school  for  the  deaf 
work  so  successfully  for  that  popula- 
tion: I  have  seen  the  program  at  the 
Human  Resources  Center  in  Long 
Island  work  effectively  with  physically 
disabled  persons;  I  have  seen  the  pro- 
grams at  our  own  Research  and  Train- 
ing Center  in  Morgantown,  WV,  as 
they  work  to  improve  the  lives  of  a 
wide  variety  of  handicapped  individ- 
uals. I'm  pleased  to  note  that  officials 
of  the  Department  of  Education  have 
been  visiting  some  of  these  more  effec- 
tive programs.  I  would  hope  that  they, 
and  the  officials  of  Health  and  Human 
Services,  would  do  more  of  this  and 
send  their  program  staff  as  well  to 
visit  the  new  and  exciting  programs 
which  they  are  supporting  across  this 
great  country.  The  opportunity  to  visit 
and  leam  from  these  programs  first 
hand  is  the  only  antidote  to  the  isola- 
tion and  limited  vision  of  life  in  Feder- 
al office  buildings. 

As  I  pause  between  the  past  and  the 
future,  I  cannot  help  but  marvel  at 
how  far  we  have  come  and  how  far  we 
have  yet  to  go.  There  was  once  a  time 
when  I  would  have  worried  about  leav- 
ing the  Senate,  not  knowing  who.  If 
anyone,  would  have  taken  up  the 
gauntlet  and  carry  on  the  commitment 
to  handicapped  that  has  guided  my 
life  for  so  long.  Today,  I  can  step  down 
satisfied,  knowing  that  others  have  al- 
ready come  forward  to  pick  up  the 
challenge.  My  good  friend.  Senator 
LowcLL  WncKER,  chairman  of  the 
Subcommittee  on  the  Handicapped, 
has  a  commitment  equal  to  my  own  as 
do  my  friends.  Senators  Bob  Stafford, 
Tkd  Koinsdt,  Orrin  Hatch  and  Bob 
DOLB.  These  experienced  Senators 
have  stepped  into  the  arena  to  contin- 
ue the  struggle  in  a  bipartisan  way  to 
improve  the  lives  of  disabled  persons. 

I  am  pleased  that  we  have  been 
somewhat  effective  in  promoting  em- 
ployment opportunities  for  develop- 
mentally  disabled  persons  but  I  hope 
we  have  not  forgotten  that  work  is 
only  a  part  of  what  we  call  quality  of 
life.  I  am  concerned  lest  we  forget  that 
work  is  a  means  to  an  end  and  not  an 
end  in  itself  and  that  our  goal  is  not  to 
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get  disabled  people  off  welfare,  but  to 
help  them  achieve  a  quality  of  life 
commensurate  with  that  of  nondis- 
abled  persons  in  this  great  coimtry  of 
hope  and  opportunity. 

I  would  like  to  comment  briefly  on 
the  Senate  Subcommittee  on  the 
Handicapped.  In  1970  I  asked  our  well 
respected  chairman.  Ralph  Yarbor- 
ough  of  Texas  to  establish  a  Special 
Subcommittee  on  Handicapped  Work- 
ers. In  1972,  we  expanded  this  to 
become  a  standing  Subcommittee  on 
the  Handicapped.  This  committee  has 
provided  a  focal  point  for  the  discus- 
sion of  issues  related  to  all  the  handi- 
capped in  America.  This  has  been  a  re- 
markably effective  subcommittee  as 
the  wealth  of  Federal  programs  over 
the  past  14  years  so  clearly  demon- 
strates. Nothing  has  been  more  re- 
warding for  me  than  my  service  on 
this  subcommittee.  I  shall  continue  to 
maintain  a  deep  interest  in  its  activi- 
ties. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPRESENTATION      OF      JUDICI- 

ARY  SUBCOMMITTEE  BY 

SENATE  LEGAL  COUNSEL 

Mr.  BAKER.  Mr.  President,  I  send 

to  the  desk  a  resolution  for  myself  and 

the  distinguished  minority  leader  in 

respect  to  Senate  Legal  Counsel.  I  ask 

for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  475)  to  au- 
thorize the  Senate  Legal  Counsel  to  repre- 
sent the  Judiciary  Subcommittee  on  Admin- 
istrative Practice  and  Procedure. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  the  Sub- 
committee on  Administrative  Practice 
and  Procedure  of  the  Committee  on 
the  Judiciary  and  the  Subcommittee 
on  International  Trade,  Finance,  and 
Security  Economics  of  the  Joint  Eco- 
nomic Committee  have  been  examin- 
ing the  Department  of  Justice's  man- 
agement of  several  investigations  of  al- 
leged false  claims  against  the  Navy. 

Two  of  these  Investigations— relating 
to  the  Newport  News  Drydock  &  Ship- 
building Co.  and  the  Electric  Boat  Di- 
vision of  General  Dynamics— were  the 


subject  of  extensive  grand  jury  pro- 
ceedings. The  Newport  News  investiga- 
tion was  closed  in  1983.  Rule  6(e)  of 
the  Federal  Rules  of  Criminal  Proce- 
dure, with  limited  exceptions,  prohib- 
its the  disclosure  by  attorneys  for  the 
Government  of  "matters  occurring 
before  the  grand  jury."  In  order  to  de- 
termine whether  materials  In  the  De- 
partment's Newport  News  flies  are 
within  the  proscription  of  rule  6(e), 
the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  has  In- 
formed the  subcommittee  that  the  De- 
partment proposes  to  file  a  motion  for 
supervision  and  guidance  in  the  appro- 
priate Federal  district  court.  This  pro- 
cedure was  used  to  adjudicate  access 
by  another  Judiciary  subcommittee, 
the  Subcommittee  on  Improvements 
in  Judicial  Management,  to  records  of 
the  Department's  Investigation  of 
Robert  L.  Vesco. 

The  General  Dynamics  case  presents 
a  different  Immediate  problem.  It  was 
closed  in  1981  but  it  has  been  re- 
opened since.  Accordingly,  the  Depart- 
ment Is  objecting  to  the  disclosure  of 
documents  in  pending  matters.  The 
Assistant  Attorney  General  states  that 
the  Department  is  willing  to  file  a 
motion  for  supervision  and  guidance 
to  determine  the  applicability  of  rule 
6(e)  to  records  of  the  General  Dynam- 
ics case  when  its  present  investigation 
is  concluded. 

The  enclosed  resolution  would  au- 
thorize the  Senate  Legal  Counsel  to 
intervene  in  the  name  of  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  in  any  proceeding  com- 
menced by  the  Department  of  Justice 
to  determine  the  subcommittee's 
access  to  documents  requested  or  sub- 
poenaed by  the  subcommittee.  The 
resolution  Is  applicable  to  the  Newport 
News  and  General  Dynamics  cases, 
and  to  a  third  matter,  relating  to  the 
Lockheed  Corp.,  in  the  event  issues  of 
access  also  arise  in  that  case. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The   resolution   (S.   Res.   475)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  475 
Whereas,  the  Subconunittee  on  Admlnls- 
tive  Practice  and  Procedure  of  the  Commit- 
tee on  the  Judiciary  is  conducting  an  in- 
quiry Into  the  Department  of  Justice's  man- 
agement of  investigations  of  alleged  false 
shipbuilding  claims  against  the  Navy  by  the 
Lockheed  Corporation,  the  Electric  Boat  Di- 
vision of  General  Dynamics  Corporation, 
and  the  Newport  News  Drydock  and  Ship- 
building Coihpany,  a  subsidiary  of  Tenneco; 
Whereas,  the  Subcommittee  first  request- 
ed and  then  subpoenaed  the  Department  of 
Justice  to  produce  certain  documents  re- 
quired for  this  inquiry: 

Whereas,  the  Department  of  Justice  has 
indicated  to  the  Subcommittee  that  it  may 
apply  to  the  appropriate  United  States  dis- 
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trict  courts  for  guidance  with  respect  to  the 
applicability  of  Rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure  to  some  of 
these  documents; 

Whereas,  pursuant  to  sections  703(c), 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  5§288b(c). 
288e(a),  and  2881(a)  (1982),  the  Senate  may 
direct  its  Counsel  to  intervene  in  the  name 
of  a  subcommittee  of  the  Senate  in  any 
legal  proceeding  in  which  the  powers  and 
responsibilities  of  Congress  under  the  Con- 
stitution of  the  United  SUtes  are  placed  in 
issue; 

Whereas,  the  opportunity  of  the  Subcom- 
mittee to  obtain  the  information  it  deems 
necessary  for  the  performance  of  its  legisla- 
tive and  oversight  functions  places  in  issue 
the  powers  and  responsibilities  of  the  Con- 
gress under  the  Constitution:  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  authorized  to  intervene  in  the  name  of 
the  Subcommittee  on  Administrative  Prac- 
tice and  Procedure  in  any  legal  proceeding 
commenced  by  the  Department  of  Justice 
for  the  purpose  of  determining  the  Subcom- 
mittee's access  to  documents  relating  to  the 
Department  of  Justice's  investigations  of  al- 
leged false  shipbuilding  claims  against  the 
Navy  by  the  Lockheed  Corporation.  The 
Eaectric  Boat  Division  of  General  Dynamics 
Corporation,  and  the  Newport  News  Dry- 
dock  and  Shipbuilding  Company. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6225)  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the 
first  and  second  times  and  that  the 
Senate  proceed  to  its  Immediate  con- 
sideration. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 

The  bill  was  considered,  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  DESK— H.R.  6161 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6101,  a  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  authorize  quar- 
ters allowances  for  certain  employees 
of  the  Department  of  Defense  serving 
in  the  area  formerly  known  as  the 
Canal  Zone,  It  be  held  at  the  desk 
pending  further  disposition. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


BILL  HELD  AT  THE  DESK— H.R. 
6224 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6224,  St.  Elizabeth's  Hospital  and  Dis- 
trict of  Columbia  Mental  Health  Serv- 
ices Act,  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  5492 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
5492,  Atlantic  Striped  Bass  Conserva- 
tion Act,  It  be  held  at  the  desk  pending 
further  disposition. 

The     PRESIDENT     pro     tempore. 
Without  objection.  It  Is  so  ordered. 


RA-nPICATION  OF  ALL 
REORGANIZATION  PLANS 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  H.R.  6225. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 
The  clerk  will  state  it. 


BILL  PLACED  ON  CALENDAR-S. 
2449 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  S.  2449,  a  bill  for  the 
relief  of  the  Sisters  of  Mercy  of  the 
Union,  Province  of  St.  Louis,  MO.  and 
It  be  placed  on  the  Calendar. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 


PRINTING  OF  ADDITIONAL 
COPIES— STAFF  REPORT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  500  additional 
copies  of  the  staff  report  entitled 
'War  in  the  Gulf."  prepared  for  the 
Committee  on  Foreign  Relations,  be 
printed. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

ORDER  VITIATING  PREVIOUS  ACTION 

(Later  the  following  occurred:) 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  there  was  an  error  In  one  of 
the  requests  that  I  put. 

I  ask  unanimous  consent  that  the  re- 
quest for  additional  printing  of  the 
report  entitled  "War  In  The  Gulf"  be 
vitiated. 

The  PRESIDEa^T  pro  tempore. 
Without  objection.  It  is  so  ordered. 


SMOKEY  BEAR  WEEK 
Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 


mesage  from  the  House  of  Represena- 
tives  on  Senate  Joint  Resolution  273. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  273)  entitled  "Joint  resolu- 
tion to  designate  the  week  of  August  5,  1984, 
through  August  11,  1984,  as  Smokey  Bear 
Week' ",  do  pass  with  the  following  amend- 
ments. Page  2.  line  3.  strike  out  "August  5, 
1984.  through  August  11,  1984,",  and  Insert 
"October  7,  1984,  through  October  18. 
1984.". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  week  of  October  7, 
1984,  through  October  13,  1984.  as  'Smokey 
Bear  Week'.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

AMENDMENTS     TO     THE     BANKRUPTCT     AMEND- 
MENTS AND  FEDERAL  JtnXSESKIF  ACT  OP  1914 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  lay  before  the  Senate  H.R. 
6216  which  Is  at  the  desk. 

The  PRESIDENT  pro  tempore.  The 
bill  win  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6216)  to  amend  the  bankrupt- 
cy amendments  and  the  Federal  Judgeship 
Act  of  1984  to  make  technical  corrections, 
and  so  forth. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President, 
this  bill,  H.R.  6216,  would  amend  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984— Public  Law  98- 
353— to  alter  the  requirements  with 
which  banlcruptcy  judges  must  comply 
In  order  to  receive  the  improved  retire- 
ment benefits  provided  for  them  in 
the  1984  act.  As  my  colleagues  will 
recall,  this  act  significantly  increased 
the  retirement  benefits  available  to 
bankruptcy  judges  by  providing  for 
such  benefits  to  be  calculated  on  a  for- 
mula similar  to  that  for  Members  of 
Congress.  Thus,  bankruptcy  judges, 
under  the  new  law.  will  receive  retire- 
ment pay  at  a  rate  equal  to  2.5  percent 
of  their  average  pay  times  years  of 
service. 

The  1984  act  also  provided  that 
banluoiptcy  judges  would  receive  2.5 
percent  for  all  years  of  service  as 
either  a  bankruptcy  judge  or  referee. 
Current  law  requires  that,  in  order  to 
qualify  for  these  Improved  retirement 
benefits,  a  bankruptcy  judge  must 
have  been  serving  on  the  date  of  en- 
actment of  the  1984  act— July  10. 
1984— and  must  serve  until  a  successor 
is  appointed  or  October  1,  1986,  which- 
ever is  earlier.  H.R.  6216  would  simply 
require  that  the  bankruptcy  judge  to 
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have  been  serving  on  March  31,  1984, 
the  original  end  of  the  transition 
period  under  the  Bankruptcy  Reform 
Act  of  1978,  in  order  to  qualify  for  im- 
proved benefits. 

Pursuant  to  section  552  of  the  1984 
act.  an  eligibility  date  of  March  31, 
1984,  was  utilized  for  judges  in  Oregon 
and  in  the  central  district  of  Califor- 
nia because  of  certain  circumstances 
brought  to  the  attention  of  the  Senate 
by  Senator  Hatfield.  Section  552  was 
offered  as  a  floor  amendment  by  Sena- 
tor Hatfield  and  was  accepted  by  the 
floor  managers— myself  and  Senator 
Hkplin.  a  number  of  banlcruptcy 
judges  have  subsequently  argued  that 
applying  a  different  eligibility  date  for 
those  two  judges  constitutes  unfair 
treatment  of  the  other  judges  and 
that  a  uniform  date  should  be  applied 
to  all.  Passage  of  H.R.  6216  would  ac- 
complish that  goal. 

The  PRESIDENT  pro  tempore.  The 
bill  Is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  DESK— H.R.  5832 
Mr.  BAKER.  Mr.  President,  I  ask 

unanimous    consent    that    once    the 

Senate  receives  from  the  House  H.R. 

5832,  it  be  held  at  the  desk  pending 

further  disposition. 
The     PRESIDENT     pro     tempore. 

Without  objection,  it  is  so  ordered. 


COCOPAH  INDIAN  TRUST  LAND 

Mr.  BAKER.  Mr.  President,  I  now 
ask  the  Chair  lay  before  the  Senate 
H.R.  5760  which  is  being  held  at  the 
desk. 

The  PRESIDENT  pro  tempore.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  5760)  to  declare  that  the 
United  States  hold  in  trust  for  the  Cocopah 
Indian  Tribe  of  Arizona  certain  land  in 
Yuma  County.  AZ. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMENDMENT  NO.  7065 

(Purpose:  To  reserve  certain  rights-of-way 
for  the  United  States  in  lands  transferred 
to  the  Cocopah  Tribe  and  to  confer  juris- 
diction on  the  United  States  Claims  Court 
with  respect  to  certain  claims  of  the 
Navajo  Indian  Tribe) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  DeConcini,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  DeConcini,  proposes  an 
amendment  numbered  7065. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following; 

TITLE  I— COCOPAH  INDIAN  TRIBE  OP 
ARIZONA 

Sec.  101.  Subject  to  all  valid  existing 
rights,  all  right,  title,  and  interest  of  the 
United  States  in  the  following  described 
tracts  of  land  shall  be  held  by  the  United 
SUtes  in  trust  for  the  Cocopah  Indian  Tribe 
of  Arizona  and  shall  be  part  of  the  reserva- 
tion of  such  tribe: 

(1)  As  part  of  the  West  Cocopah  Reserva- 
tion, containing  2,096  acres,  more  or  less: 

Gila  and  Salt  River  Base  and  Meridian, 
Arizona 

Township  9  south,  range  24  west 

Section  18.  lot  17; 

Section  19.  lots  24  and  25;  and 

Section  30.  loU  19  and  27. 

Township  9  south,  range  25  west 

Section  24.  lots  1,  3.  4,  5,  6,  7,  8,  9,  10,  11 
and  12; 

Section  34,  lots  1  and  2;  and 

Section  35.  all  within  the  United  States. 

Township  10  south,  range  25  west 

Section  2,  lote  12.  13,  14,  15,  16,  17,  19,  20, 
21.  22,  23,  24.  25.  26.  and  27; 

Section  10,  lots  1  and  2; 

Section  U,  lots  5.  6,  7,  8,  9,  10,  11,  12,  13, 
14, 15,  and  16; 

Section  14,  lots  8  and  9;  and 

Section  15,  lots  5,  6,  and  7,  and  northeast 
quarter  northeast  quarter. 

(2)  As  part  of  the  East  Cocopah  Reserva- 
tion, containing  1.548.87  acres,  more  or  less: 

Gila  and  Salt  River  Base  and  Meridian, 
Arizona 

Township  9  south,  range  23  west 

Section  30,  southeast  quarter  southwest 
quarter  and 

Section  31,  north  half,  north  half  south 
half,  southwest  quarter  southwest,  and 
southwest  quarter  southeast  quarter. 

Section  31,  north  half,  north  half  south 
half,  southwest  quarter  southwest  quarter, 
and  southwest  southeast  quarter. 

Township  10  south,  range  24  west 

Section  1,  lots  1,  2,  5,  and  8,  and  south 
half  northeast  quarter  and  east  half  south- 
east quarter 

Section  12,  northeast  quarter  and  east 
half  southeast  quarter;  and 

Section  13.  lots  7  and  9,  and  east  half 
northeast  quarter,  northeast  quarter  south- 
east quarter,  south  half  southeast  quarter, 
and  south  half  southwest  quarter. 


(3)  As  the  North  Cocopah  Reservation, 
containing  614.18  acres,  more  or  less: 

San  Bernardino  Base  and  Meridian  Arizo- 
na 

Township  16  south,  range  21  east 

Section  25.  lote  7,  8,  9,  10.  11.  12,  13,  14,  15. 
16,  and  17;  and 

Section  24,  lot  1. 

Township  16  south,  range  22  east 

Section  19.  lot  10,  and 

Section  30,  lote  11,  12,  13.  19.  20,  and  22, 
and  south  half  southwest  quarter. 

Sec.  102.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  or  entity  of  any  legal  exist- 
ing right-of-way.  legal  mining  claim,  legal 
grazing  permit,  legal  water  right,  accretion 
claim,  or  other  leg^l  right  or  interest  which 
such  person  or  entity  may  have  in  lands  de- 
scribe in  section  101  of  this  Act. 

(b)  That  portion  of  the  lands  described  in 
paragraph  2  of  section  101  which  are  the 
subject  of  a  dedication  for  a  garbage  dispos- 
al recorded  at  boolc  167,  page  464  of  the 
Yuma  County  Recorder's  office  shall 
remain  subject  to  such  dedication  for  as 
long  as  such  lands  are  set  for  land  fill  or  re- 
lated purposes. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  title,  Executive  Order  Num- 
bered 11988  of  May  24,  1977.  42  Federal 
Register  26951.  as  amended,  shall  apply  to 
lands  described  in  section  101  of  this  Act. 

Sec.  104.  (a)  There  are  reserved  to  the 
United  States  the  following  righte-of-way 
upon,  over,  and  across  the  lands  described  in 
section  101  of  this  Act: 

(DA  right-of-way  of  sixty  feet  from  the 
margin  of  the  Colorado  River  on  the  inter- 
national boundary  with  the  Republic  of 
Mexico,  as  described  in  Public  Land  Reser- 
vation of  May  27.  1907; 

(2)  Righte-of-way  for  existing  facilities  of 
the  Yuma  Reclamation  Project,  the  Colora- 
do River  Front  Work  and  Levee  System,  and 
the  Yuma  Mesa  Conduit; 

(3)  A  right-of-way  of  fifty  feet  on  each 
side  of  the  center  line  of  the  Pesch  Header, 
as  shown  on  the  United  States  Bureau  of 
Reclamation,  Yuma  Project  drawing  num- 
bered 35-303-634; 

(4)  A  right-of-way  for  power  and  transmis- 
sion facilities  within  the  north  seventeen 
feet  of  the  south  fifty  feet  of  the  southeast 
quarter  southwest  quarter,  section  30,  town- 
ship 9  south,  range  23  west,  Gila  and  Salt 
River  Base  and  Meridian; 

(5)  A  right-of-way  of  two  hundred  feet 
measured  horizontally  landward  from  the 
high  water  mark  of  the  Colorado  River 
bankline  for  channel  rectification,  bankline 
maintenance,  and  preservation  of  the  flood- 
way,  as  well  as  a  right,  at  all  proper  times 
and  places,  to  free  ingress  to,  passage  over, 
and  egress  from  the  lands  described  in  sec- 
tion 101  of  this  Act,  for  the  purpose  of  exer- 
cising, enforcing,  and  protecting  the  rights 
reserved  in  this  right-of-way:  and 

(6)  A  right-of-way  for  sludge  disposal  for 
the  Yuma  Desalting  Plant  on  Sections  24, 
25  (excluding  lote  5  and  6),  township  16 
south,  range  21  east,  San  Bernardino  Base 
and  Meridian,  Arizona  and  sections  19,  30, 
township  16  south,  range  22  east,  San  Ber- 
nardino Base  and  Meridian.  Arizona.  This 
right-of-way  shall  terminate  on  the  earlier 
of  the  date  that  is  5  years  after  the  date  of 
the  enactment  of  this  Act.  or  the  date  on 
which  the  Secretary  of  the  Interior  deter- 
mines that  su6h  right-of-way  is  not  needed 
for  such  purposes.  Any  determination  by 
the  Secretary  of  the  Interior  under  this  sub- 
section shall  be  published  in  the  Federal 
Register;  Provided,  That  should  any  of  the 
righte-of-way  reserved  by  this  section  be 
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abandoned,  as  determined  by  the  Secretary 
of  the  Interior,  such  righte  shall  revert  to 
the  Cocopah  Tribe. 

Sec  105.  In  the  event  that  title  to  any  pri- 
vate lands  located  within  section  1  or  2. 
township  10  south,  range  25  West.  Gila  and 
Salt  River  Base  and  Meridian,  which  are 
contiguous  to  the  West  Cocopah  Reserva- 
tion, is  subsequently  acquired  by  the  Coco- 
pah Tribe,  such  lands  shall  thereupon 
become  part  of,  and  shall  be  within,  the  ex- 
terior boundary  of  the  West  Reservation  of 
the  Cocopah  Tribe. 

TITLE  II— CLAIMS  OF  THE  NAVAJO 

INDIAN  TRIBE 
Sec  201.  Notwithstanding  sections  2401 
and  2501  of  title  28.  United  States  Code,  or 
section  12  of  the  Act  of  August  13,  1946  (60 
SUt.  1052;  25  U.S.C.  70k),  or  any  other  pro- 
vision of  law,  jurisdiction  is  hereby  con- 
ferred upon  the  United  States  Claims  Court 
to  hear,  determine,  and  render  judgment  on 
the  claims  of  the  Navajo  Indian  Tribe 
against  the  United  SUtes  which  (1)  arose 
before  August  13.  1946.  (2)  were  timely  pre- 
sented under  section  2  of  the  Act  of  August 
13.  1946  (60  Stat.  1050;  25  U.S.C.  70a).  (3) 
were  withdrawn  without  approval  by  the 
Tribe  and  the  Secretary  of  the  Interior,  and 
(4)  were  held  by  the  Court  of  Claims  in 
Navajo  Tribe  of  Indians  against  United 
States.  Docket  Numbered  69.  on  June  13. 
1979,  to  have  been  voluntarily  dismissed  by 
the  Tribe  before  being  considered  or  decided 
on  their  merite,  and  which  are  no  longer 
pending  before  the  United  States  Claims 
Court  and  have  not  been  previously  deter- 
mined on  the  merite  by  the  United  SUtes 
Court  of  Claims.  Such  claims  must  be  filed 
within  six  months  after  the  date  of  enact- 
ment of  this  Act. 

Sec  202.  This  title  shall  not  affect  the  fi- 
nality of  the  judgmente  entered  in  Indian 
Claims  Commission  Docket  Numbers  229 
and  353  or  alter  the  effect,  if  any,  of  those 
judgmente  on  other  litigation  brought  by 
the  Navajo  Indian  Tribe  against  the  United 
States  as  third  parties  in  other  judicial  pro- 
cedings. 

Amend  the  title  so  as  to  read:  "An  Act  to 
declare  that  the  United  SUtes  holds  certain 
lands  in  trust  for  the  Cocopah  Indian  Tribe 
of  Arizona,  and  for  other  purposes. ". 

Mr.  DeConcini.  Mr.  president,  my 
amendment  in  the  nature  of  a  substi- 
tute to  the  text  of  H.R.  5760,  which  as 
passed  by  the  House  of  Representa- 
tives, provides  that  approximately 
4.200  acres  of  public  lands  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment shall  be  held  in  trust  for  the  Co- 
copah Tribe  of  Arizona.  My  amend- 
ment makes  three  changes  in  the 
House-passed  bill.  First,  it  ensures 
that  any  accretion  claim  held  by  third 
parties  to  the  land  being  transferred  is 
protected.  Second,  it  provides  one  ad- 
ditional right-of-way  needed  by  the 
Bureau  of  Reclamation.  Finally,  my 
amendment  adds  the  text  of  S.  1196, 
as  approved  by  the  Senate,  as  title  II 
of  H.R.  5760. 

The  first  two  changes  address  con- 
cerns expressed  during  the  hearings 
held  by  the  Senate  Select  Committee 
on  Indian  Affairs  on  the  companion 
measure,  S.  2862.  The  Cocopah  Tribe 
worked  very  closely  with  the  Bureau 
and  other  interested  parties  to  arrive 
at    these    changes.    With    these    two 


changes.  I  urge  Senate  approval  of  the 
transfer  of  the  additional  land  re- 
quired by  the  Cocopah  Indians.  As  a 
small  and  poor  tribe,  the  Cocopahs 
need  this  land  to  meet  tribal  demands 
for  housing  and  to  broaden  the  eco- 
nomic base  of  their  reservation.  The 
addition  of  the  text  of  S.  1196,  the 
Navajo  claim  bill,  to  this  bill  will 
merely  make  sure  that  the  House  has 
the  opportunity  to  approve  a  bill 
which  has  already  been  passed  by 
unanimous  consent  in  the  Senate. 

I  urge  unanimous  consent  on  the 
passage  of  this  very  important  meas- 
ure. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7065)  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proi>osed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  5760),  as  amended, 
was  read  the  third  time  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  I  have 
list  of  items  now  that  appear  on  the 
printed  calendar  which  are  cleared  for 
action  on  this  side  by  unanimous  con- 
sent. If  the  minority  leader  would  con- 
sider it,  I  would  propose  to  address 
these  matters  en  bloc.  They  are  Calen- 
dar Nos.  1258,  1291,  1292,  1293,  1295, 
1297. 1298, 1309, 1253. and  1254. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  proceeding  en  bloc. 

Mr.  BAKER.  I  thank  the  Senator. 


KAHLIL  GIBRAN  MEMORIAL 
The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  580)  au- 
thorizing the  Kahlil  Gibran  Centenni- 
al Foundation  to  establish  a  memorial 
in  the  District  of  Columbia  or  its  envi- 
rons. 

Mr.  MITCHELL.  This  resolution 
(S.J.  Res.  301;  H.J.  Res.  580),  which 
was  introduced  by  me  on  May  24,  1984, 
authorizes  the  Kahlil  Gibran  Centen- 
nial Foundation,  a  nonprofit  corpora- 
tion to  erect  a  memorial  in  the  District 
of  Columbia  or  its  environs. 

The  resolution  is  sponsored  by  25 
Members;  one-quarter  of  the  Senate. 
Sponsors  are  Senators  Abdnor,  Percy, 
Pell,   Boschwitz,   Kennedy.   Inouye, 


Riegle.  Dole,  Bentsen,  Sarbancs, 
Levin,  Heinz,  Nuhn,  Domenici. 
Quayle,  Dixon,  Hawkins,  Pressler. 
Matsunaga,  Dodd,  Laxalt.  Hatch. 
Rudman,  and  Randolph. 

The  House  resolution,  introduced  in 
that  body  by  Representative  Abraham 
Kazen  of  Texas,  passed  on  Monday. 
September  24.  Two  days  later,  on 
Wednesday,  September  26.  the  resolu- 
tion was  considered  by  the  Senate 
Conunittee  on  Rules  and  Administra- 
tion which  ordered  it  reported  on  Sep- 
tember 27. 

The  action  authorized  by  this  resolu- 
tion carries  no  cost  to  the  Federal 
(Government.  Under  its  provisions,  the 
Secretary  of  the  Interior  must  deter- 
mine that  the  donor  organization  pos- 
sesses sufficient  amounts  for  comple- 
tion of  the  memorial  in  accordance 
with  an  approved  design  and  plan.  In 
addition,  the  resolution  specifically  re- 
quires that  "the  United  States  shadl 
not  pay  any  expense  of  the  establish- 
ment of  the  memorial." 

It  is  altogether  appropriate  that  we 
take  action  this  year  to  honor  Kahlil 
Gibran. 

1983  was  the  centennial  of  the  birth 
of  this  famous  Lebanese-bom  Ameri- 
can poet  and  artist.  His  literary  accom- 
plishments including  his  memorable 
work  "The  Prophet"— 7  million  copies; 
50  different  languages— emphasize  the 
need  to  achieve  nonpartisan,  nonsec- 
tarian  brotherhood,  encourage  com- 
passion, and  promote  justice.  Gibran's 
message  has  been  the  source  of  hope 
and  vision  to  a  countless  number  of 
Americans. 

In  1983,  the  Kahlil  Gibran  Centenni- 
al Foundation  was  established  to  com- 
memorate this  man's  message  and  ar- 
tistic contributions.  In  addition  to 
sponsoring  a  traveling  exhibition  of 
his  works,  gathering  support  for  a  pri- 
vately funded  repository  in  the  United 
States  for  his  artistic  and  literary 
works,  and  publishing  an  exhibition 
catalog  of  his  essays  and  art,  the  foun- 
dation wants  to  place  a  freestanding 
sculpture  or  sculptured  panel  memori- 
al to  Gibran  here  in  Washington.  The 
foundation's  proposal  has  been  pre- 
sented to,  and  favorably  received  by. 
the  National  Capital  Memorial  Adviso- 
ry Committee  at  a  hearing  on  July  31. 
1984.  Further  progress  on  this  project 
cannot  occur  without  congressional 
approval  in  the  form  of  a  joint  resolu- 
tion. 

I  urge  my  colleagues  to  support 
House  Joint  Resolution  580. 

The  joint  resolution  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CLOSING  OP  THE  OFFICE  OF  A 
SENATOR  WHO  DIES  OR  RE- 
SIGNS 

The  resolution  (S.  Res.  458)  to  pro- 
vide for  the  closing  of  the  office  of  a 
Senator  who  dies  or  resigns,  and  for 
other  purposes,  was  considered,  and 
agreed  to. 

Resolved, 

Section  1.  (a)  In  the  case  of  the  death  or 
resignation  of  a  Senator  during  his  term  of 
office,  the  employees  in  the  office  of  such 
Senator  who  are  on  the  Senate  payroll  on 
the  date  of  such  death  or  resignation  shall 
be  continued  on  such  payroll  at  their  re- 
spective salaries  for  a  period  of  not  to 
exceed  sixty  days,  or  such  greater  number 
of  days  as  may,  in  any  particular  case,  be  es- 
tablished by  the  Senate  Committee  on 
Rules  and  Administration  as  being  required 
to  complete  the  closing  of  the  office  of  such 
Senator.  Such  employees  so  continued  on 
the  payroll  of  the  Senate  shall,  while  so 
continued,  perform  their  duties  under  the 
direction  of  the  Secretary  of  the  Senate, 
and  such  Secretary  shall  remove  from  such 
payroll  any  such  employees  who  are  not  at- 
t«nding  to  the  duties  for  which  their  serv- 
ices are  continued. 

(b)  In  the  case  of  the  death  or  resignation 
of  a  Senator  while  holding  the  Office  of 
President  pro  tempore.  Deputy  President 
pro  tempore.  Majority  Leader,  Minority 
Leader.  Majority  Whip.  Minority  Whip,  Sec- 
retary of  the  Conference  of  the  Majority,  or 
Secretary  of  the  Conference  of  the  Minori- 
ty, of  the  Senate,  the  employees  of  such 
office  who  are  on  the  payroll  of  the  Senate 
on  the  date  of  such  death  or  resignation 
shall  be  continued  on  the  Senate  payroll  in 
like  manner  and  under  the  same  conditions 
as  are  employees  in  the  office  of  such  Sena- 
tor under  subsection  (a)  of  this  section. 

<c)  No  employee  of  the  Senate  who  is  con- 
tinued on  the  payroll  of  the  Senate  under 
the  preceding  provisions  of  this  section  on 
account  of  the  death  or  resignation  of  a 
Senator  shall  be  continued  on  such  payroll 
after  the  date  of  the  expiration  of  the  term 
of  office  of  such  Senator  as  a  Senator,  or, 
such  later  date  as  may,  in  any  particular 
case,  be  established  by  the  Senate  Commit- 
tee on  Rules  and  Administration  as  being  re- 
quired to  complete  the  closing  of  the  office 
of  such  Senator. 

(d)  Payment  of  salaries  of  employees  who 
are  continued  on  the  Senate  payroll  under 
authority  of  this  section,  and  payment  of 
agency  contributions  with  respect  to  such 
salaries,  shall  be  made  from  the  account  for 
Miscellaneous  Items  within  the  contingent 
fund  of  the  Senate. 

(e)  During  any  period  for  which  the  em- 
ployees of  the  office  of  a  Senator,  who  has 
died  or  resigned,  are  continued  on  the 
Senate  payroll  under  the  first  section  of 
this  resolution,  official  office  expenses 
which  are  necessary  in  closing  such  Sena- 
tor's office  (or  offices  in  case  of  a  Senator 
who  dies  or  resigns  while  holding  an  office 
referred  to  in  subsection  (b)  of  this  section) 
shall  be  made  from  the  account  for  Miscel- 
laneous Items  within  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
Secretary  of  the  Senate:  except  that  the  ag- 
gregate of  such  expenses  shall  not  exceed 
an  amount  equal  to  one-tenth  of  such  Sena- 
tor's official  office  expense  account  for  the 
year  In  which  he  died  or  resigned. 

(f)  Duties  to  be  performed  by  the  Secre- 
tary of  the  Senate  under  this  section  and 
under  section  2  of  this  resolution  shall  be 


performed  under  the  direction  of  the  Senate 
Committee  on  Rules  and  Administration. 

Sec.  2.  In  the  case  of  the  death  of  any 
Senator,  the  Secretary  of  the  Senate  may, 
with  respect  to  any  item  of  expense  for 
which  payment  had  been  authorized  to  be 
made  from  such  Senator's  official  office  ex- 
pense account,  certify  for  such  deceased 
Senator  for  any  sum  already  obligated  but 
not  certified  to  at  the  time  of  such  Senator's 
death  for  payment  to  the  person  or  persons 
designated  as  entitled  to  such  payment  by 
such  Secretary. 

Sec.  3.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  make  such 
arrangements  as  may  be  necessary,  in  ac- 
cordance with  such  regulations  as  the 
Senate  Committee  on  Rules  and  Adminis- 
tration may  prescribe,  for: 

( 1 )  the  funeral  of  a  deceased  Senator;  and 

(2)  any  committee  appointed  to  attend  the 
funeral  of  a  deceased  Senator. 

(b)  Expenses  incurred  in  carrying  out  the 
provisions  of  subsection  (a)  of  this  section 
shall  be  paid  from  the  account  for  Miscella- 
neous Items  within  the  contingent  fund  of 
the  Senate,  on  vouchers  approved  by  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

Sec.  4.  The  following  Senate  resolutions 
are  repealed:  S.  Res.  5,  82d  Congress  (agreed 
to  April  11.  1951).  and  S.  Res.  354,  95th  Con- 
gress (agreed  to  January  20,  1978). 

Sec  5.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  this 
resolution  shall  take  effect  upon  the  date  it 
is  agreed  to  by  the  Senate. 

(b)  The  first  section  of  this  resolution 
shall  take  effect  on  the  date  that  there  is 
hereafter  enacted  a  provision  of  law  which 
(1)  makes  inapplicable  to  any  employee  of 
the  Senate  the  provisions  of  the  third  para- 
graph under  the  heading  "Clerical  assist- 
ance to  Senators"  of  the  first  section  of  the 
Legislative  Appropriation  Act  for  the  fiscal 
year  ending  June  30.  1928  (2  U.S.C.  92a), 
and  (2)  repeals  (A)  the  last  paragraph  under 
the  heading  "Clerical  assistance  to  Sena- 
tors" of  the  first  section  of  the  Legislative 
Branch  Appropriation  Act,  1944  (2  U.S.C. 
92e).  (B)  the  last  paragraph  under  the  head- 
ing "Clerical  assistance  to  Senators"  of  the 
first  section  of  the  Legislative  Branch  Ap- 
propriation Act.  1945  (2  U.S.C.  92e).  (C)  the 
next-to-last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act.  1946  (2  U.S.C.  92e).  and  (D)  the 
next-to-last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act.  1947  (2  U.S.C.  92e). 

(c)  After  the  date  this  resolution  is  agreed 
to.  the  Chairman  of  the  Senate  Committee 
on  Rules  and  Administration  shall  make  no 
further  certifications  under  authority  of 
section  506(g)  of  the  Supplemental  Appro- 
priations Act.  1973  (2  U.S.C.  58(g)). 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Smithsonian  Institution,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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APPOINTMENT  OF  ANNE 
LEGENDRE  ARMSTRONG 

The  joint  resolution  (H.J.  Res.  551) 
to  provide  for  the  reappointment  of 
Arme  Legendre  Armstrong  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 


APPOINTMENT  OP  A.  LEON 
HIGGINBOTHAM 

The  joint  resolution  (H.J.  Res.  552) 
to  provide  for  the  reappointment  of  A. 
Leon  Higginbotham,  JR.,  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  thrid  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESTORATION  OP  FISH  AND 
WILDLIFE  IN  THE  TRINITY 
RIVER  BASIN,  CA 

The  bill  (H-R.  1438)  to  provide  for 
the  restoration  of  the  fish  and  wildlife 
in  the  Trinity  River  Basin,  CA,  and  for 
other  purposes,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARMISTEAD  I.  SELDEN  LOCK 
AND  DAM 

The  bill  (S.  2947)  to  designate  the 
lock  and  dam  on  the  Warrior  River  in 
Hale  County,  AL,  as  the  "Armistead  I. 
Selden  Lock  and  Dam."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  2947 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
lock  and  dam  on  the  Warrior  River  in  Hale 
County.  Alabama,  commonly  known  as  the 
Warrior  Lock  and  Dam.  shall  hereafter  be 
known  and  designated  as  the  "Armistead  I. 
Selden  Lock  and  Dam".  Any  reference  In  a 
law,  map  regulation,  document,  or  paper  of 
the  United  States  to  such  lock  and  dam 
shall  be  held  to  be  a  reference  to  the  "Ar- 
mistead I.  Selden  Lock  and  Dam". 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


JENNINGS  RANDOLPH  FEDERAL 
CENTER 

The  bill  (S.  3021)  to  name  the  Feder- 
al Building  in  Elkins,  WV,  the  "Jen- 
nings Randolph  Federal  Center."  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 
S.  3021 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  SUtes  Post  Office  and  Federal 
Building  located  at  the  Corner  of  Randolph 
Avenue  and  Third  Street,  Elkins.  West  Vir- 
ginia, shall  hereafter  be  known  and  desig- 
nated as  the  "Jennings  Randolph  Federal 
Center ".  Any  reference  in  a  law,  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  building  shall  be 
held  to  be  a  reference  to  the  "Jennings  Ran- 
dolph Federal  Center". 

Sec.  2.  The  effective  date  of  this  Act  shall 
be  January  5,  1985. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Annual  Report  to  Congress,"  as  a 
Senate  document,  was  considered,  and 
agreed  to;  as  follows: 

S.  Res.  429 

Resolved,  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  in  compliance  with  sec- 
tion 144(i)  of  title  23,  United  SUtes  Code 
entitled  "Highway  Bridge  Replacement  and 
Rehabilitation  Program,  Fifth  Annual 
Report  to  Congress  "  be  printed  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  three  hun- 
dred additional  copies  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  "HANDBOOK  FOR 
SMALL  BUSINESS"  AS  A 
SENATE  DOCUMENT 

The  concurrent  resolution  (S.  Con. 
Res.  140)  authorizing  the  printing  of  a 
revised  edition  of  the  "Handbook  for 
Small  Business,"  as  a  Senate  docu- 
ment, was  considered,  and  agreed  to; 
as  follows: 

S.  Con.  Res.  140 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  a  revised  edi- 
tion of  Senate  Document  Numbered  96-44, 
entitled  "Handbook  for  Small  Business  ",  ex- 
plaining programs  of  Federal  departments, 
agencies,  offices,  and  commissions  of  benefit 
to  small  business  and  operating  pursuant  to 
various  statutes  enacted  by  the  Congress, 
shall  be  printed  with  illustrations  as  a 
Senate  document:  and  that  there  shall  be 
printed  six  thousand  additional  copies  for 
the  use  of  the  Senate  Committee  on  Small 
Business,  and  three  thousand  additional 
copies  for  the  use  of  the  Committee  on 
Small  Business  of  the  House  of  RepresenU- 
tives. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  A  REPORT  ENTI- 
TLED "MAJORITY  AND  MINOR- 
ITY WHIPS  OP  THE  SENATE" 

The  resolution  (S.  Res.  454)  author- 
izing the  printing  of  a  revised  edition 
of  Senate  document  niunbered  96-23, 
96th  Congress,  1st  session,  entitled 
'Majority  and  Minority  Whips  of  the 
Senate,"  as  a  Senate  document,  was 
considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  454 

Resolved,  That  a  revised  edition  of  Senate 
document  numbered  96-23.  Ninety-sixth 
Congress,  first  session,  entitled  "Majority 
and  Minority  Whips  of  the  Senate ".  be 
printed  as  a  Senate  document,  and  in  addi- 
tion to  the  usual  number  that  there  be 
printed  five  thousand  additional  copies  for 
the  use  of  the  United  States  Senate. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

My  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  PRINTING 
OF  A  SENATE  REPORT 

The  resolution  (S.  Res.  429)  author- 
izing the  printing  of  the  report  enti- 
tled "Highway  Bridge  Replacement 
and    Rehabilitation    Program,    Fifth 


ORDER  FOR  H.R.  6296  TO  BE 
HELD  AT  THE  DESK 

Mr.  BAKER.  Mr.  President.  I  believe 
this  request  has  been  cleared. 

I  ask  unanimous  consent  that  once 
the  Senate  receives  H.R.  6296,  a  bill 
entitled  'The  San  Juan  Basin  Wilder- 
ness Protection  Act  of  1984,"  be  held 
at  the  desk  pending  further  disposi- 
tion. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 


ence on  S.  2574  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDENT  pro  tempore.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
Amendments  of  the  House  to  the  bill 
(S.  2574)  to  revise  and  extend  title 
VIII  of  the  Public  Health  Service  Act. 
relating  to  revise  education  having 
met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses 
this  report,  signed  by  all  of  the  confer- 
ees. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings.) 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  report  to  you  and  my 
Senate  colleagues  the  completion  of 
the  Senate/House  conference  on  S. 
2574,  a  compilation  of  bills  dealing 
with  vital  health  training  and  service 
issues.  The  conferees  have  addressed 
the  differences  of  opinion  that  always 
exist  on  any  health  issues  and  have 
produced  a  workable,  productive  piece 
of  legislation.  Now,  it  is  the  responsi- 
bility of  this  body  to  review  the  provi- 
sions and  expeditiously  forward  this 
necessary  legislation  to  the  White 
House  for  the  President's  signature. 
Final  passage  during  this  session  is  es- 
sential to  continue  several  federally 
funded  programs  which  provide  finan- 
cial assistance  to  students,  primary 
care  training,  and  encourage  minority 
students  to  become  health  profession- 
als. 

The  public  is  aware  and  appreciative 
of  the  quality  of  health  care  that  is 
available  in  this  great  Nation  of  ours. 
They  are  also  well  aware  of  the 
burden  imposed  by  the  high  costs  for 
such  excellent  health  services.  But 
only  those  individuals  who  embark  on 
a  course  of  study  to  prepare  them- 
selves to  become  a  health  professional 
are  faced  with  the  reality  of  financing 
the  necessary  education. 

Title  I  of  this  legislation  reauthor- 
izes the  Health  Professions  Training 
Assistance— title  VII  of  the  Public 
Health  Service  Act— recognizing  the- 
magnitude  of  the  financial  burden  as- 
sumed by  many  students  and  is  intend- 
ed to  provide  some  assistance  for  those 
seeking  professional  training.  Without 
these  programs  only  those  willing  to 
assume  life-long  indebtedness  or  those 
fortunate  enough  to  have  access  to 
private  funds  will  be  able  to  become 
physicians.  Obviously,  Intelligence, 
desire  and  ability  are  not  limited  to 
the  independently  wealthy.  Therefore, 
excluding  capable  students  from  the 
study  of  medicine  and  other  health 
professions  would  be  a  great  loss  to 
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the  American  public.  This  legislation 
continues  authorization  for  guaran- 
teed health  education  assistance  loans, 
provides  limited  funds  for  federally  fi- 
nanced loans  to  be  administered  by 
health  professions  schools  (with  a  re- 
quirement that  50  percent  be  given  to 
disadvantaged  students),  and  scholar- 
ships for  exceptionally  financially 
needy  students.  These  programs  will 
keep  the  doors  open  for  many  quali- 
fied students,  representing  the  full 
spectrum  of  our  society,  to  become 
health  professionals.  Support  for 
training  programs  in  primary  care  are 
also  continued— faunily  medicine,  gen- 
eral internal  medicine  and  general  pe- 
diatrics. Although  there  is  a  well  docu- 
mented abundance  of  some  medical 
specialists,  there  will  be  an  ongoing 
need  for  more  primary  care  specialists 
through  this  decade. 

Another  bill  incorporated  into  the 
legislation  and  considered  in  confer- 
ence is  the  Nurse  Education  Amend- 
ments of  1984.  The  objectives  are  simi- 
lar to  those  of  the  Health  Professions 
Training  Assistance  Amendments  but 
specifically  address  issues  pertinent 
only  to  the  nursing  profession. 

Medical  advancements  and  the  grow- 
ing concern  over  rising  medical  costs 
applied  increasing  pressure  on  nursing 
schools  to  educate  nurses  with  ad- 
vanced degrees  in  the  general  areas  of 
administration,  teaching  and  long- 
term  care,  and  the  specific  clinical 
areas  of  geriatric,  pediatric  and  com- 
munity-health nursing. 

The  provisions  of  this  legislation  ad- 
dress these  needs  by:  First,  creating  a 
fellowship  program  that  allows  nurs- 
ing faculty  to  apply  for  funds  to  con- 
tinue their  teaching  responsibilities 
while  pursuing  research  and  other  re- 
lated activities;  second,  provides  a  new 
demonstration  authority— under  the 
special  projects  section— to  improve 
access  to  nursing  services  through  sup- 
port of  nurse  practice  arrangements  in 
communities,  encourage  nurse  gradu- 
ates to  practices  in  areas  with  short- 
ages of  nurse  personnel,  and  to  pro- 
vide effective  means  for  facilitating 
the  transition  of  students  in  schools  of 
nursing  to  nursing  practice;  third,  pro- 
vides authorizations  for  appropria- 
tions at  $69.75  million  for  fiscal  year 
1985,  $75.4  million  for  fiscal  year  1986, 
and  $81.05  million  for  fiscal  year  1987. 

Title  III  of  the  conference  agree- 
ment will  revise  and  extend  provisions 
of  the  Public  Health  Service  Act  relat- 
ing to  the  National  Health  Service 
Corps  [NHSCl.  The  growth  of  the 
corps  has  justifiably  leveled  off  since 
1981.  The  number  of  corps  members  is 
now  in  harmony  with  evidence  that  a 
surplus  of  physicians  is  having  a  sig- 
nificant effect  on  the  geographic  dis- 
tribution of  health  professionals.  I 
know  that  there  are  parts  of  our  coun- 
try that  will  not  be  able  to  attract  suf- 
ficient health  care  practitioners  with- 
out the  NHSC.  even  in  the  face  of  a 


doctor  "glut."  The  conference  agree- 
ment continues  a  modest  NHSC  schol- 
arship program,  and  also  encourage 
health  professions  to  volunteer  to 
serve  in  health  manpower  shortage 
areas. 

More  detailed  information  regarding 
these  bills,  and  their  legislative  history 
during  the  Congress  can  be  obtained 
from  the  following  bill  reports: 

First,  Health  Professions  Training 
Assistance  Amendments  of  1984, 
Report  98-491. 

Second,  Nurse  Education  Amend- 
ments of  1984,  Report  98-492. 

Third,  National  Health  Service 
Corps  Amendments  of  1984,  Report 
98-392. 

Fourth,  Health  Maintenance  Organi- 
zation Amendments  of  1984,  Report 
98-401. 

Fifth,  Primary  Health  Care  Amend- 
ments of  1984,  Report  98-490. 

Title  V  of  the  conference  agreement 
reauthorizes  two  major  primary 
health  care  programs  and  creates  a 
new  primary  health  care  block  grant. 
The  Community  Health  Center  Pro- 
gram is  reauthorized  at  the  following 
levels:  $375  million  for  fiscal  year  1985, 
$405  million  for  fiscal  year  1986,  $437 
million  for  fiscal  year  1987  and  $472 
million  for  fiscal  year  1988. 

The  conference  agreement  author- 
ized the  Secretary  to  enter  into  memo- 
randa of  agreement  with  States  to 
permit  them,  where  appropriate,  to: 
First,  analyze  the  need  for  primary 
health  services  for  medically  under- 
served  populations  within  the  State; 
second,  assist  in  the  planning  and  de- 
velopment of  new  CHC's;  third,  review 
and  comment  on  annual  program 
plans  and  budget  of  CHC's  including 
comments  on  allocations  of  health 
care  resources  in  the  State;  fourth, 
assist  CHC's  in  the  development  of 
clinical  practices  auid  fiscal  and  admin- 
istrative systems  through  a  technical 
assistance  plan  which  is  responsive  to 
the  requests  of  CHC's;  and  fifth,  share 
information  and  data  relative  to  the 
operation  of  new  and  existing  CHC's. 

The  conference  agreement  also  es- 
tablishes a  new  program  of  block 
grants  to  States  for  primary  care  re- 
search, demonstrations  and  services. 
The  conferees  specifically  reference 
Senate  Report  98-490  with  regard  to 
the  State  grsuit  program  and  other 
primary  care  programs  in  the  confer- 
ence agreement. 

I  believe  that  these  improvements  in 
federally  funded  primary  care  pro- 
grams will  assist  CHC's  in  cooperation 
with  State  and  local  governments  to 
provide  better  primary  care  services  to 
our  medically  underserved  populations 
and  rural  areas. 

I  urge  immediate  adoption  of  this 
vital  health  legislation. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
in  support  of  the  conference  report  ac- 
companying S.  2574,  the  Public  Health 
Service  Act  Amendments  of  1984. 


I  would  like  to  commend  the  distin- 
guished chairman,  Mr.  Hatch,  for 
forging  this  compromise  with  the 
House,  which  reauthorizes  a  number 
of  important  health  programs  affect- 
ing health  manpower,  nurse  training, 
and  health  maintenance  organizations. 

In  particular,  I  would  like  to  request 
the  support  of  my  colleagues  for  title 
V  of  the  bill,  entitled  "Consumer  In- 
formation." I  introduced  legislation  on 
this  subject  last  spring  in  the  form  of 
S.  2503,  the  Health  Care  Consumer  In- 
formation Act,  which  required  the 
Secretary  of  Health  and  Human  Serv- 
ices to  conduct  a  study  of  current  ef- 
forts underway  to  provide  hospital 
price  data  to  third  party  payors  and 
consumers  of  health  care  services  and 
to  develop  methodologies  for  provid- 
ing third  party  payors  and  consumers 
with  price  data  with  respect  to  ambu- 
latory health  care  services  and  infor- 
mation concerning  the  quality  of 
health  care  services. 

I  am  pleased  that  the  language  of 
title  V  incorporates  these  elements 
and  I  would  like  to  thank  my  distin- 
guished colleague,  Mr.  Hatch,  for  his 
cooperation  in  our  discussions  with 
the  House.  I  would  also  like  to  compli- 
ment Mr.  Wyden  for  his  leadership  in 
this  important  area  on  the  House  side 
and  for  his  hard  work  in  formulating 
the  final  language  of  title  V. 

Title  V  requires  the  Secretary  to  un- 
dertake a  series  of  studies  on: 

Criteria  and  methodologies  for  col- 
lecting and  disseminating  to  third 
party  payors  and  consumers  health 
care  price  and  utilization  data. 

Programs  under  which  such  infor- 
mation is  collected  and  disseminated. 

Methods  to  assist  in  collecting  and 
disseminating  such  information  for 
consumers. 

The  effects  of  efforts  currently  un- 
derway to  provide  price  and  quality 
data  to  third  party  payors  and  con- 
sumers. 

Criteria  and  methodologies  for  pro- 
viding consumers  with  information 
with  respect  to  quality  of  health  care 
services. 

Finally,  the  Secretary  is  required  to 
report  to  the  Congress  on  the  results 
of  those  studies  together  with  recom- 
mendations for  Federal,  State,  and 
local  governmental  activities  to  collect 
and  disseminate  consumer  information 
and  for  providing  technical  assistance 
to  those  undertaking  these  activities. 

I  am  hopeful  that  the  results  of 
these  studies  will  put  us  on  the  road  to 
providing  greater  incentives  toward 
competitive  behavior  in  the  health 
care  market.  Part  of  the  reason  there 
has  been  insufficient  competition  in 
the  health  care  arena  has  been  the 
lack  of  price  and  quality  of  care  infor- 
mation. For  health  care  to  become 
more  competitive,  consumers  will  need 
access  to  easily  understandable,  rele- 
vant price  and  quality  data.  I  regard 


October  I  1984 


CONGRESSIONAL  RECORD— SENATE 


29991 


title  V  as  a  reasonable  and  responsible 
first  step  in  that  direction.  Only  after 
we  have  examined  the  information  re- 
sulting from  this  study  can  we  evalu- 
ate the  best  means  for  achieving  the 
goals  we  are  all  seeking  in  the  health 
care  delivery  area,  this  is,  the  promo- 
tion of  cost  consciousness  and  re- 
straint through  competition. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  to  not  later  than 
9:30  p.m.,  under  the  same  terms  and 
conditions. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 

EXECUTIVE  SESSION 
Mr.  BAKER.  Mr.  President,  there 
are  certain  items  that  are  cleared  for 
action  on  this  side  by  unanimous  con- 
sent on  the  Executive  Calendar.  I  have 
just  conferred  with  the  minority 
leader  to  try  to  match  up  the  two  cal- 
endars, and  in  order  to  save  time.  I  will 
put  a  unanimous-consent  request  now 
for  his  consideration  and  that  of  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  go  into  exec- 
utive session  for  the  purpose  of  consid- 
ering the  following  nominations:  On 
page  8.  calendar  No.  1021.  1022,  1023, 
1025,  1026.  and  1027.  On  page  9,  Calen- 
dar No.  1032.  All  the  nominations  on 
page  10.  on  page  11.  on  page  12.  and 
those  on  page  13.  being  nominations 
placed  on  the  Secretary's  desk  in  the 
Air  Force.  Army.  Navy,  and  Air  Force. 
Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  the  nominations  just  re- 
ferred to. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions referred  to  be  considered  and 
confirmed  en  bloc. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  nominations 
are  considered  en  bloc  and  confirmed 

en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 


Department  or  Justice 
John  C.  Lawn,  of  Virginia,  to  be  Deputy 
Administrator  of  Drug  Enforcement. 
Department  or  State 
Jon  R.  Thomas,  of  Tennessee,  to  be  an  As- 
sistant Secretary  of  State  for  International 
Narcotics  Matters. 

Francis  Stephen  Ruddy,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Equatorial  Guinea. 

International  Monetary  Fund 
Charles  H.  Dallara.  of  Virginia,  to  be  U.S. 
Executive    Director    of    the    International 
Monetary  Fund  for  a  term  of  2  years. 
U.S.  International  Development 
Cooperation  Agency 
Mark  L.  Edelman,  of  Missouri,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Cathryn  C.  Semerad.  of  Maryland,  to  ban 
Assistant  Administrator  of  the  Agency  for 
International  Development. 
In  the  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 
Col.    Marvin   G.   O'Connell.   394-28-4858, 
U.S.  Army. 

Col.  George  M.  Baxter.  530-16-1229,  U.S. 
Army. 

Col.    James    W.    Ray.    412-46-9379,    U.S. 
Army. 

Col.  Ward  M.  LeHardy.  554-44-1212,  U.S. 
Army. 
Col.  James  W.  Wurman.  445-30-3803,  U.S. 

Army. 

Col.   William  J.   Fiorentino.    106-26-5133, 
U.S.  Army. 

Col.   George   H.   Akin.   458-54-7353.   U.S. 
Army. 

Col.    Paul    C.    Hurley,    056-26-9485,    U.S. 
Army. 

Col.  Arnold  Schlossberg,  Jr.,  228-38-1787, 
U.S.  Army. 

Col.  George  J.  Walker,  253-50-0905,  U.S. 
Army. 

Col.   Michael  J.   Pepe.   201-30-9225,  U.S. 
Army. 

Col.  Stanley  H.  Hyman,  141-28-1233.  U.S. 
Army. 

Col.    Richard   L.    Reynard,    290-30-2157. 
U.S.  Army. 

Col.   William  A.  Fitegerald,  Jr.,   114-28- 
1292,  U.S.  Army. 

Col.  Harold  T.  Fields,  Jr.,  263-56-8708. 
U.S.  Army. 

Col.  Ross  W.  Crossley,  570-46-7617.  U.S. 
Army. 

Col.  Billy  J.  Stalcup,  413-50-6254,  U.S. 
Army. 

Col.  Thomas  C.  Foley,  032-26-2554,  U.S. 
Army. 

Col.  Thomas  H.  Harvey,  Jr..  062-32-7837. 
U.S.  Army. 

Col.  Donald  R.  Williamson,  517-38-5001. 
U.S.  Army. 

Col.  Louis  J.  DelRosso.  056-28-9689.  U.S. 
Army. 

Col.  Rodney  D.  Wolfe,  506-34-7117,  U.S. 
Army. 

Col.    Marvin   D.   Brallsford,    452-60-6421. 
U.S.  Army. 
Col.  Harry  G.  Karegeannes,  249-50-3121, 

U.S.  Army. 

Col.  John  D.  Wakelln,  553-44-5281,  U.S. 
Army. 

Col.  William  F.  Streeter,  017-30-6305,  U.S. 
Army. 


Col.  John  S.  Drosdeck.  Jr..  047-28-3365, 
U.S.  Army. 

Col.    David    H.    Stem,    155-28-5401,    U.S. 
Army. 

Col.   John   P.   Dreska.   058-30-0455,   U.S. 
Army. 

Col.  Wallace  C.  Arnold.  227-48-9324,  U.S- 
Army. 

Col.  Robert  D.  Chelberg.  366-36-5984,  U.S. 
Army. 

Col.   Travis   N.   Dyer,   411-58-5479.   U.S. 
Army. 

Col.    Herbert    M.    Wassom,    409-56-7999, 
U.S.  Army. 

Col.   Edmond   S.   Solymosy,   467-56-3859, 
U.S.  Army. 

Col.  Charles  A.  Hines,  578-46-2361.  U.S. 
Army. 

Col.  Charles  E.  Dominy.  053-34-1565,  U.S. 
Army. 

Col.  John  A.  Renner,  527-50-2115,  U.S. 
Army. 

Col.   Howard   C.   Eggleston,   490-42-2165, 
U.S.  Army. 

Col.  Lawrence  J.  Schumann,  074-30-8021, 
U.S.  Army. 

Col.  WlUlam  E.  Harmon,  429-64-9260,  U.S. 
Army. 

Col.  Sherian  G.  Cadorla,  439-62-5942.  U.S. 
Army. 

Col.     Merle    Preltag,    503-40-7089.    U.S. 
Army. 

Col.   Fred   A.   Oorden,   375-40-3823,   U.S. 
Army. 

Col.  Wayne  A.  Downing,  323-32-7002,  U.S. 
Army. 

Col.    Craig    H.    Bolce.    123-28-3938,    U.S. 
Army. 

Col.  Thomas  P.  Carney,  297-34-4061.  U.S. 
Army. 

Col.    Richard    B.    Griffltts.    519-42-1200. 
U.S.  Army. 

Col.  Thomas  G.  Rhame,  434-64-9086.  U.S. 
Army. 

Col.  Patrick  H.  Brady,  535-30-4962,  U.S. 
Army. 

Col.  Leon  E.  Salomon,  318-28-8116,  U.S. 
Army. 

Col.  Horace  G.  Taylor.  410-60-2936.  U.S. 
Army. 

Col.    Daniel    R.    Schroeder,    130-28-3122, 
U.S.  Army. 

Col.    Peter    A.    Kind,    398-38-1886,    U.S. 
Army. 

Col.  Richard  D.  Beltson,  080-30-5615,  U.S. 
Army. 

Col.    Leo    J.    Plgaty.    044-32-1385.    U.S. 
Army. 

Col.  Joe  W.  Rlgby.  453-58-2777,  U.S. 
Army. 

Col.  Paul  G.  Cerjan.  133-28-0588,  U.S. 
Army. 

Col.  Alonzo  E.  Short,  Jr.,  231-40-1982,  U.S. 
Army. 

Col.  Roger  K.  Bean,  532-38-3530,  U.S. 
Army. 

Col.  Jerry  C.  Harrison,  491-40-6896,  U.S. 
Army. 

Col.  Rudolph  Ostovich,  UI,  399-38-2589, 
U.S.  Army. 

Col.  Charles  R.  Henry,  408-52-8530.  U.S. 
Army. 

Col.  Henry  M.  Hagwood,  549-48-2410,  U.S. 
Army. 

Col.  Ronald  E.  Brooks,  415-54-2132.  U.S. 
Army. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Army.  Navy. 
Navy  and  Air  Force 

Air  Force  nomination  of  Hiram  B.  Curry, 
which  was  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of 
September  17.  1984. 
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Air  Force  nominations  beginning  Maj. 
Pred  M.  Bastion,  Jr..  and  ending  Maj.  Peter 
J.  Eidenberg.  Ill,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  17, 
1984. 

Air  Force  nominations  beginning  Robert 
D.  Adams,  and  ending  John  C.  Trittschuh, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  Septemer  17,  1984. 

Army  nominations  beginning  Margarette 
D.  Dlbenedetto,  and  ending  Marc  S.  Wllley, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  17,  1984. 

Navy  nominations  beginning  James  David 
Acoba.  and  ending  William  Cleve  Wood- 
ward, which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  September  17.  1984. 

Navy  and  Air  Force  nominations  begin- 
ning Comdr.  Michael  L.  Coats,  and  ending 
Lt.  Col.  Richard  M.  Mullane,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of 
September  17, 1984. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECESS  XJNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  now 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  9:30  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and  the 
Senate,  at  9:25  p.m..  recessed  until  to- 
morrow. Friday.  October  5.  1984,  at 
9:30  a.m. 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President.  I  ask 

unanimous  consent  that  the  Senate 

return  to  legislative  session. 
The     PRESIDENT     pro     tempore. 

Without  objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT- 
REPORT  NO.  98-643  TO  ACCOM- 
PANY SENATE  RESOLUTION  458 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Report  No. 
98-643  to  accompany  Senate  Resolu- 
tion 458  be  star  printed  to  reflect  the 
changes  which  I  now  send  to  the  desk 
on  behalf  of  the  Senator  from  Mary- 
land [Mr.  Mathias]. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  I  believe 
that  completes  our  work  tonight. 

I  thank  the  minority  leader.  I  thank 
all  Senators,  and  I  thank  the  distin- 
guished occupant  of  the  Chair  who 
has  been  very  patient  with  us  as  we 
worked  through  a  heavy  voltune  of 
necessary  labor. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  4,  1984: 

Department  of  State 
Jon  R.  Thomas,  of  Tennessee,  to  be  an  As- 
sistant Secretary  of  State  for  International 
Narcotics  Matters. 

International  Monetary  Fund 
Charles  H.  Dallara,  of  Virginia,  to  be  U.S. 
Executive    Director    of    the    International 
Monetary  Fund  for  a  term  of  2  years. 
Department  of  State 
Francis  Stephen  Ruddy,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Equatorial  Guinea. 

U.S.  International  Development 
Cooperation  Agency 
Mark  L.  Edelman,  of  Missouri,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Cathryn  C.  Semerad,  of  Maryland,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 
Juan  R.  Torruella  del  Valle,  of  Puerto 
Rico,  to  be  U.S.  circuit  judge  for  the  first 
circuit. 

Emory  M.  Sneeden,  of  South  Carolina,  to 
be  U.S.  circuit  judge  for  the  fourth  circuit. 
Cynthia  Holcomb  Hall,  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Charles  E.  Wiggins,  of  Virginia,  to  be  U.S. 
circuit  judge  for  the  ninth  circuit. 

H.  Ted  Milbum,  of  Tennessee,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit. 

Richard  F.  Suhrhelnrlch,  of  Michigan,  to 
be  U.S.  circuit  judge  for  the  eastern  district 
of  Michigan. 

Thomas  A.  Hlgglns.  of  Tennessee,  to  be 
U.S.  district  judge  for  the  middle  district  of 
Tennessee. 

Charles  R.  Norgle,  Sr.,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  district  of 
Illinois. 

William  D.  Keller,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia. 

Walter  S.  Smith,  Jr.,  of  Texas,  to  be  U.S. 
district  judge  for  the  western  district  of 
Texas. 

Howard  D.  McKlbben,  of  Nevada,  to  be 
U.S.  district  judge  for  the  district  of  Nevada. 
Department  or  Justice 
John  C.  Lawn,  of  Virginia,  to  be  Deputy 
Administrator  of  Drug  Enforcement. 
In  the  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 


visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 
Col.   Marvin   G.   O'Connell,    394-28-4858, 
U.S.  Army. 

Col.  George  M.  Baxter,  530-16-1229.  U.S. 
Army. 

Col.    James    W.    Ray,    412-46-9379.    U.S. 
Army. 

Col.  Ward  M.  LeHardy,  554-44-1212,  U.S. 
Army. 

Col.  James  W.  Wurman,  445-30-3803,  U.S. 
Army. 

Col.  William  J.  Fiorentlno.   106-26-5133. 
U.S.  Army. 

Col.   George   H.   Akin.   458-54-7353.   UJ3. 
Army. 

Col.    Paul    C.    Hurley,    056-26-9485,   V&. 
Army. 

Col.  Arnold  Schlossberg,  Jr..  228-38-1787. 
U.S.  Army. 

Col.  George  J.  Walker.  253-50-0905,  U.S. 
Army. 

CoL  Michael  J.  Pepe.  201-30-9225.  U.S. 
Army. 

Col.  Stanley  H.  Hyman,  141-28-1233,  U.S. 
Army. 

Col.    Richard    L.    Reynard,    290-30-2157. 
U.S.  Army. 

Col.   William   A.   Fitzgerald,   Jr..    114-28- 
1292.  U.S.  Army. 

Col.   Harold   T.   Fields.   Jr.,   263-56-8708. 
U.S.  Army. 

Col.  Ross  W.  Crossley.  570-46-7617,  U.S. 
Army. 

Col.   Billy   J.   Stalcup.    413-50-6254,   U.S. 
Army. 

Col.  Thomas  C.  Foley,  032-26-2554,  U.S. 
Army. 

Col.  Thomas  H.  Harvey,  Jr.,  062-32-7837, 
U.S.  Army. 

Col.  Donald  R.  WlUlamson,  517-38-5001, 
U.S.  Army. 

Col.  Louis  J.  DelRosso.  056-28-9689,  U.S. 
Army. 

Col.  Rodney  D.  Wolfe,  506-34-7117,  U.S. 
Army. 

Col.    Marvin   D.    Brallsford.    452-60-6421. 
U.S.  Army. 

Col.  Harry  G.  Karegeannes,  249-50-3121. 
U.S.  Army. 

Col.  John  D.  Wakelln,  553-44-5281,  U.S. 
Army. 

Col.  William  F.  Streeter,  017-30-6305,  U.S. 
Army. 

Col.  John  S.  Drosdeck,  Jr.,  047-28-3365. 
U.S.  Army. 

Col.    David    H.    Stem,    155-28-5401.    U.S. 
Army. 

Col.   John   P.   Dreska.   058-30-0455.   U.S. 
Army. 

Col.  Wallace  C.  Arnold,  227-48-9324,  U.S. 
Army. 

Col.  Robert  D.  Chelberg,  366-36-5984,  U.S. 
Army. 

Col.   Travis   N.   Dyer,   411-58-5479.   U.S. 
Army. 

Col.    Herbert    M.    Wassom,    409-56-7999. 
U.S.  Army. 

Col.   Edmond   S.   Solymosy.   467-56-3859. 
U.S.  Army. 

Col.  Charles  A.  Hines,  578-46-2361,  U.S. 
Army. 

Col.  Charles  E.  Domlny,  053-34-1565,  U.S. 
Army. 

Col.  John  A.  Renner,  527-50-2115,  U.S. 
Army. 

Col.   Howard   C.   Eggleston,   490-42-2165. 
U.S.  Army. 

Col.  Lawrence  J.  Schumann,  074-300-8021, 
U.S.  Army. 

Col.  William  E.  Harmon,  429-64-9260,  U.S. 
Army. 
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Col.  Sherian  O.  Cadorla.  439-62-5942.  U.8. 
Army. 

Col.  Merle  Preitag,  503-40-7089.  US. 
Army. 

Col.  Fred  A.  Gorden.  375-40-3823,  \3S. 
Army. 

Col.  Wayne  A.  Downing.  323-32-7002.  U.S. 
Army. 

Col.    Craig    H.    Bolce,    123-28-3938,    U.S. 

Army.  „„ 

Col.  Thomas  P.  Carney.  297-34-4061.  U.S. 

Col.    Richard    B.    Qriffitts.    519-42-1200. 

UJS.  Army.  „  „ 

Col.  Thomas  O.  Rhame.  434-64-9086.  U.8. 

Army.  „„ 

Col.  Patrick  H.  Brady.  535-30-4962.  VS. 

Army.  .   ^  „ 

Col.  Leon  E.  Salomon.  318-28-8116,  UJB. 

Army. 
Col.  Horace  G.  Taylor,  410-60-2936,  UJS. 

Army. 
Col.   Daniel   R.   Schroeder,    130-28-3122. 

U.S.  Army. 

Col.    Peter    A.    Kind.    398-38-1886.    U.S. 
Army. 

Col.  Richard  D.  Beltson.  080-30-5615,  U.8. 

Army. 


CoL    Leo    J.    Plgaty,    044-Sa-l8«6.    VS. 
Army. 
Col.    Joe    W.    Rlgby.    463-58-2777,    VS. 

Army. 
Col.   Paul   G.  Cerjan.   133-28-0688.   U.S. 

Army. 

Col.   Alonzo  E.  Short.  Jr..   231-40-1982. 
U.S.  Amy. 

Col.   Roger  K.   Bean.   632-38-3630,   VS. 

Arxay. 

Col.  Jerry  C.  Hmrrlaon,  491-40-6896.  VS. 
Army. 

Col.  Rudolph  O«toylch,  HI.  399-38-2689. 
VS.  Army.  

Col.  Charles  R.  Henry.  408-82-8630,  UJS. 
Army. 

Col.  Henry  M.  Hagwood.  649-48-2410.  VS. 
Army.  

CoL  Ronald  E.  Brooks.  416-64-2132,  U.8. 
Army. 

In  thx  Aim  Fohcs 

Air  Force  nomination  Hiram  B.  Curry, 
which  was  received  by  the  Senate  and  ap- 
peared In  the  CoMoansiOHAL  Rkord  of 
September  17, 1984. 

Air  Force  nominations  beginning  Maj. 
Pred  M.  Bastion.  Jr.,  and  ending  BdaJ.  Peter 
J.  Eldenbery,  III.  which  nominations  were 


received  by  the  Senate  and  appeared  in  the 
ComnmsioRAL  Rkobd  of  September  17, 
1984. 

Air  Force  nominations  beginning  Robert 
D.  Adams,  and  ending  John  C.  Trittschuh, 
which  nominations  were  received   by   the 
Senate  and  appeared  In  the  Congressional 
Rkord  of  September  17, 1984. 
INTBX  Akkt 
Army  nominations  beginning  Margarette 
D.  Dlbenedetto,  and  ending  Marc  S.  Wllley, 
which  nominations  were  received  by  the 
Senate  and  appeuvd  in  the  CoHomissioaAL 
RacoRD  of  September  17, 1984. 
In  the  Navy 
Navy  nominations  beginning  James  David 
Acoba,   and  ending  William  Cleve   Wood- 
ward, which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congrb- 
sioNAL  Rkcord  of  September  17. 1984. 
In  the  Navy  and  Ant  Force 
Navy  and  Air  Force  nominations  begin- 
ning Cdr.  Michael  L.  Coats,  and  ending  IX. 
CoL  Richard  M.  Mullane,  which  nomlna- 
Uons  were  received  by  the  Senate  and  ap- 
peared  In   the   Congrbsional  Rkord  of 
September  17. 1984. 
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The  House  met  at  10  a.m. 

The  Reverend  Dr.  Mark  S.  Anschutz, 
D.D.,  rector,  Christ  Church,  Alexan- 
dria, VA,  offered  the  following  prayer: 

Almighty  God,  bless  this  bright  land 
that  Thou  hast  lifted  between  the 
seas:  Her  lonely  wilds,  her  rich  earth 
beneath  our  feet,  her  pulsing  rivers, 
her  splendid  heights,  the  teeming 
cities  and  quiet  villages  of  her  land- 
scape. 

Bless  Lord  God  this  body  of  persons 
assembled.  Give  them  minds  and 
hearts  this  day  and  always  which  will 
allow  them  to  wisely  apply  the  fair- 
ness of  the  freedom  we  proclaim  in 
this  land.  Let  the  laws  they  will  create 
this  day  enshrine  and  reflect  Your 
laws  and  be  a  mark  of  Your  love  on 
every  citizen  of  this  land.  Inspire  with 
vision  every  Klember  of  this  council 
that  in  seeking  Your  truth  they  may 
be  purified,  this  Republic  may  be 
strengthened  and  Thy  glory  done. 

Inspire  us  with  respect  for  the  digni- 
ty of  every  citizen  of  this  land  and  es- 
pecially those  whom  it  would  be  easy 
to  forget,  the  poor,  the  homeless  and 
destitute,  the  old  and  the  sick,  and  all 
who  have  none  to  care  for  them.  Set 
us  not  on  selfish  paths  Lord  God,  but 
on  Your  high  purposes,  that  we  may 
heal  all  those  who  are  broken  in  body 
or  spirit  and  turn  their  sorrow  into 
joy. 

And  finally.  Lord  God,  lest  we 
forget,  look  down  and  visit  the  fami- 
lies of  those  elected  to  this  body— the 
spouses  and  children  and  grandchil- 
dren of  this  assem.blage.  Be  Thou  their 
guide  and  their  strength  this  day  and 
evermore,  for  it  is  into  Thy  care  that 
we  entrust  them  and  we  pray  that  Thy 
love  would  encompass  them  and  guide 
them.  And  this  we  pray  as  well  for  the 
staffs  of  these  Thy  servants  assem- 
bled. All  of  this  and  so  much  more  we 
say  in  the  name  of  our  Creator  God. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  DAUB.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  DAUB.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  333,  nays 
28,  answered  "present"  4,  not  voting 
67,  as  follows: 


[Roll  No.  441] 

YEAS— 333 

Ackerman 

Daub 

Hillis 

Addabbo 

de  la  Garza 

Holt 

Akaka 

Dellums 

Hopkins 

AlbosU 

Derrick 

Horton 

Alexander 

DeWine 

Hoyer 

Anderson 

Dicks 

Hubbard 

Andrews  (NO 

Dingell 

Huckaby 

Andrews  (TX) 

Donnelly 

Hughes 

Annunzio 

Dorgan 

Hunter 

Archer 

Dowdy 

Hutto 

AuCoin 

Downey 

Hyde 

Badham 

Dreler 

Ireland 

Barnard 

Duncan 

Jenkins 

Bartlett 

Dwyer 

Johnson 

Bateman 

Dyson 

Jones  (OK) 

Bates 

Early 

Jones  (TN) 

Bedell 

Eckart 

Kaptur 

Beilenson 

Edwards  (AL) 

Kasich 

Bennett 

Edwards  (CA) 

Kastenmeier 

Bereuter 

Edwards  (OK) 

Kazen 

Berman 

English 

Kemp 

Bethune 

Erdreich 

Kennelly 

Bevill 

Evans  (ID 

Kildee 

Bilirakis 

Fazio 

Kindness 

Bliley 

Fiedler 

Kleczka 

Boehlert 

Fields 

Kogovsek 

Boland 

Fish 

Kolter 

Boner 

Flippo 

Kostmayer 

Bonier 

Plorio 

Kramer 

Honker 

Foglietta 

Lagomarsino 

Borski 

Foley 

Lantos 

Bosco 

Ford  (TN) 

LatU 

Boucher 

Frank 

Leach 

Boxer 

Franklin 

Leath 

Breaux 

Frenzel 

Lehman  (CA) 

Britt 

Frost 

Lehman  (FL) 

Brown  (CA) 

Fuqua 

Leiand 

Broyhill 

Garcia 

Lent 

Bryant 

Gekas 

Levin 

Burton  (CA) 

Gephardt 

Levine 

Burton  (IN) 

Gibbons 

Levitas 

Byron 

Oilman 

Lewis  (CA) 

Campbell 

Glickman 

Lewis  (FL) 

Carney 

Gonzalez 

Lipinski 

Carper 

Gore 

Livingston 

Carr 

Gradison 

Uoyd 

Chandler 

Gramm 

Loefner 

Chappell 

Gray 

Long (LA) 

Clarke 

Green 

Lott 

Clinger 

Gregg 

Lowry  (WA) 

Coats 

Guarini 

Luken 

Coleman  (MO) 

Gunderson 

Lundine 

Coleman  (TX) 

Hall  (OH) 

Lungren 

Conable 

Hall.  Ralph 

MacKay 

Conte 

Hall.  Sam 

Marlenee 

Conyers 

Hamilton 

Martin  (ID 

Cooper 

Hammerschmidt  Martin  (NY) 

Corcoran 

Hance 

Martinez 

Courier 

Hansen  (ID) 

Matsui 

Coyne 

Hansen  (UT) 

Mazzoli 

Craig 

Hartnett 

McCain 

Crane.  Daniel 

Hatcher 

McCloskey 

Crane.  Philip 

Hayes 

McCollum 

D'Amours 

Hefner 

McCurdy 

Daniel 

Hertel 

McDade 

Darden 

Hightower 

McEwen 

Daschle 

Hiler 

McHugh 

McKeman 

McNulty 

Mica 

Michel 

Mineta 

Minish 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Patterson 

Paul 

Pease 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 


Broomfield 

Brown  (CO) 

Chappie 

Clay 

Coughlin 

Dannemeyer 

Durbin 

Emerson 

Evans (lA) 

Gejdenson 


Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richar(ison 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

NAYS-28 

Coodling 

Harkin 

Hawkins 

Jacobs 

Jeffords 

Mack 

Markey 

Permy 

Ridge 

Roberts 


Spence 

Spratt 

Staggers 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Whitehurst 

Whitley 

Whitten 

Williams  (OH) 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zschau 


Roemer 

Sabo 

Schroeder 

Sikorski 

Smith.  Denny 

Solomon 

Stenholm 

Walker 
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ANSWERED  "PRESENT"- 


Dymally 
Jones  (NO 


Anthony 

Applegate 

Aspin 

Barnes 

Biaggi 

Boggs 

Brooks 

Cheney 

Coelho 

Collins 

Crockett 

Davis 

Dickinson 

Dixon 

Edgar 

Erlenbom 

Fascell 

Feighan 

Ferraro 

Ford  (MI) 

Fowler 

Gaydos 

Gingrich 


McCandless 
St  Germain 

NOT  VOTING-67 


Hall  (IN) 

Harrison 

HefUl 

Howard 

LaFalce 

Long  (MD) 

Lowery  (CA) 

Lujan 

Madigan 

Marriott 

Martin  (NO 

Mavroules 

McGrath 

McKinney 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mitchell 

Neal 

O'Brien 

Oberstar 

Ottinger 

Pashayan 


Patman 

Pepper 

Rinaldo 

Rose 

Rudd 

Shannon 

Simon 

Stangeland 

Stark 

Tauke 

Traxler 

Udall 

Vandergriff 

Vucanovich 

Walgren 

Wheat 

Whittaker 

Williams  (MT) 

Wilson 

Young  (AK) 

Young (PL) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


n  1020 
So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


S.  Con.  Res.  150.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2303:  and 

S.  Con.  Res.  151.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  4164. 


MESSAGE  FROM  THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  5121.  An  act  to  designate  cerUin  na- 
tional forest  system  lands  in  the  SUte  of 
Virginia  as  wilderness,  and  for  other  pur- 
poses; ,      . 

H.R.  5271.  An  act  to  extend  the  Wetlands 
Loan  Act;  and  -  ,„^    , 

H.R.  5479.  An  act  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2303)  entitled  "An  act  to  revise 
and  extend  the  Alcohol  and  Drug 
Abuse    and    Mental    Health    Services 

block  grant."  ^   *w  ♦ 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  543)  enti- 
tled "An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State 
of  Wyoming  for  inclusion  In  the  Na- 
tional Wilderness  Preservation 
System,  to  release  other  forest  lands 
for  multiple  use  management,  to  with- 
draw designated  wilderness  areas  in 
Wyoming  from  minerals  activity,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1711)  enti- 
tled "An  act  to  extend  Patent  Num- 
bered 3,376,198,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2125)  enti- 
tled "An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State 
of  Arkansas  for  inclusion  in  the  Na- 
tional Wilderness  Preservation 
System,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S  864  An  act  to  amend  the  Volunteers  In 
the  Parks  Act  of  1969,  and  for  other  pur- 
poses; .,  .     , 

S  1510.  An  act  to  esUblish  uniform  single 
audit  requirements  for  State  and  local  gov- 
ernments who  receive  Federal  assistance 
and  for  recipients  of  Federal  assistance 
from  such  governments,  and  for  other  pur- 
poses; ,  ,.  .. 
S.  Con.  Res.  149.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  543; 


ONE  OF  WEST  VIRGINIA'S  OWN: 
JON  McBRIDE 


(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAHALL.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  extend 
our  best  wishes  to  the  crew  of  the 
space  shuttle  Challenger  which  is 
scheduled  to  lift  off  tomorrow  morn- 
ing at  7  a.m.  from  Cape  Canaveral,  FL. 
I  will  be,  along  with  Chairman  Fuqua, 
attending  the  lift-off  to  bid  a  bon 
voyage  to  the  pilot  of  Challenger,  U.S. 
Navy  Comdr.  Jon  McBride,  from  my 
hometown  of  Beckley,  WV. 

Commander  McBride  will  pilot  the 
space  shuttle  carrying  its  largest  crew 
ever,  including  two  women,  as  well  as  a 
Canadian  astronaut.  We  in  West  Vir- 
ginia are  proud  and  excited  that  one 
of  our  own  was  chosen  to  lead  this  his- 
toric mission.  His  distinguished  naval 
career  brought  him  three  air  medals 
including  the  National  Defense  Medal 
and  we  have  always  admired  his  dedi- 
cation to  the  service.  Now,  Jon 
McBride  will  be  traveling  into  space 
and  taking  a  piece  of  the  Mountaineer 
State  with  him. 

Jon's  colleagues  at  NASA  have 
spoken  very  highly  of  him  and  praised 
his  leadership  abilities,  qualities  we 
have  admired  in  Jon  for  a  long  time. 
West  Virginians  are  proud  that  NASA 
has  placed  their  trust  In  one  of  our 
own  and  we  are  confident  that  Jon  will 
lead  the  U.S.A.  and  West  Virginia  to 
greater  heights. 


Ignoring  all  around  them,  not  resisting  any 

spree. 
What  happened  next.  I  do  not  know.  God 

saved  me,  I  awoke. 
But  one  half  of  the  Capitol  was  left  in  dust 

and  smoke. 
The  symphony  composed  last  night  would 

put  Mozart  to  shame- 
But  the  orchestras  a  laughingstock,  and 

gluttony's  to  blame. 


ODE  TO  A  HUNDRED  NEROS 
(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.)    

Mr.  CONTE.  Mr.  Speaker- 
Last  night  I  had  the  strangest  dream  as  I 

lay  In  my  bed 
I  saw  a  lovely  chamber  decked  In  gold,  blue, 

white  and  red. 
Ninety-nine  men  and  women  sat  and  played 

their  violins. 
But  instead  of  a  conductor  stood  a  man  In 

stripes  and  pins. 
"Its  only  a  billion  bucks!"  he  cried  and 

pleaded  for  their  votes. 
The  orchestra  found  harmony  and  put  It  In 

their  notes. 
Each  player  took  a  turn  with  an  amendment 

as  baton. 
Each  movement  ever  louder,  as  the  piece 

dragged  on  and  on. 
Then  suddenly  the  drapes  caught  fire  and 

flames  shot  up  the  wall. 
And  soon  the  room  was  full  of  smoke  and 

busts  began  to  fall. 
The  pillars  cracked-the  orchestra  respond- 
ed right  on  key. 


MAKING  IN  ORDER  CONSIDER- 
ATION TODAY  OF  JOINT  RESO- 
LUTION MAKING  FURTHER 
CONTINUING  APPROPRIATIONS 
FOR  1985 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  today  to  consider  in  the  House, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,  a  joint  resolution 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1985  to  be  in- 
troduced by  myself,  and  that  debate 
be  limited  to  1  hour,  the  time  to  be 
equally  divided  between  myself  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE],  and  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  resolution  to  final  pas- 
sage without  intervening  motion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  simply  to  inquire  what 
the  nature  of  the  continuing  resolu- 
tion that  we  are  contemplating  bring- 
ing up  here  would  be. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  his  inquiry. 

The  resolution  extends  the  author- 
ity for  governmental  programs  which 
do  not   have   appropriation   bills  en- 
acted into  law  until  6  o'clock  tomorrow 
afternoon.  Involved  in  this,  as  the  gen- 
tleman knows,  are  the  delays  that  are 
being  caused  on  the  other  side  of  the 
Capitol.  I  realize  that  it  might  not  be 
completely  satisfactory  to  the  other 
body,  but  I  think  it  is  not  our  fault 
that  we  are  in  this  situation,  and  so. 
by  providing  this  extension  it  leaves 
the  House  where  we  are  keeping  Gov- 
ernment programs  in  operation.  The 
other  body  will  have  the  opportunity 
to  amend  the  time  and  if  they  do  we 
will  see  what  their  feeling  is  about 
how  much  time  is  needed  for  an  exten- 
sion. But  I  thought  that  we.  and  I  rec- 
ommended   this    to    the    Speaker,    I 
thought  that  we  in  the  House  should 
limit  the  time  extension  to  a  short 
period  since  it  is  not  our  fault,  and  let 
the  other  body  determine  how  many 
days  they  say  it  will  have  to  be. 

Mr.    WALKER.    Further    reserving 

the  right  to  object,  then  I  understand 

what  we  are  doing  is  extending  the 

present  continuing  for  another  2  days? 

Mr.  WHITTEN.  That  is  right. 
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Mr.  WALKER.  Is  that  an  absolutely 
clean  continuing  that  we  are  extend- 
ing for  2  days? 

Mr.  WHITTEN.  It  merely  extends 
the  current  rate  until  6  p.m.  tomor- 
row. 

Mr.  WALKER.  That  includes  the 
$30  million  program  that  was  in  it  that 
was  over  and  above  the  clean  continu- 
ing previously? 

Mr.  WHITTEN.  It  includes  all  pro- 
grams conducted  in  fiscal  year  1984. 

Mr.  WALKER.  That  is  a  shame. 

I  would  say  to  the  gentleman,  fur- 
ther reserving  the  right  to  object,  that 
we  do  not  want  to  do  too  much  fixing 
of  blame  around  here.  I  think  the  gen- 
tleman will  admit  had  we  passed  a 
clean  continuing  here  several  days  ago 
when  we  had  an  opportunity  to  do  so, 
we  might  not  be  faced  with  this  situa- 
tion either. 

So  I  think  there  might  be  a  little  bit 
of  blame  that  transpires  to  this  body 
as  well. 

I  yield  to  the  gentleman. 

Mr.  WHITTEN.  That  is  a  matter  of 
opinion,  and  of  course  I  cannot  differ 
with  the  gentleman's  opinion;  I  have 
my  own.  May  I  say  with  regard  to  the 
$30  million,  my  recollection  is  that 
while  there  was  no  individual  authori- 
zation bill  for  it,  it  was  authorized  by 
virtue  of  being  contained  in  the  con- 
tinuing resolution  which  has  the  full 
force  and  effect  as  though  it  had  been 
a  separate  action.  So  it  is  authorized 
but  not  in  the  way  it  is  usually  done. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  of  course 
that  is  one  of  the  problems  we  have 
got  around  here.  We  have  been  doing 
a  lot  of  authorizing  in  appropriations 
bills,  too,  which  is  something  we  ought 
not  be  doing.  I  think  that  is  one 
reason  why  we  find  ourselves  in  the 
problem  of  massive  continuing  resolu- 
tions. 

I  yield  to  the  gentleman. 

Mr.  WHITTEN.  It  is  not  of  our 
choice,  as  the  gentleman  knows;  now 
the  legislative  committees  in  certain 
instances  are  asking  us  to  include  pro- 
vision for  certain  items. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  in  the  case  of  this 
program,  I  do  not  think  the  authoriz- 
ing committees  are  making  a  great 
demand;  I  think  we  have  one  Member 
making  a  great  demand  on  that  one. 
We  have  gone  ahead  and  authorized 
and  appropriated  on  behest  of  one 
Member.  It  is  not  a  problem  with  au- 
thorizing committees  on  the  program 
that  we  are  talking  about  in  this  par- 
ticular continuing  resolution. 

D  1030 

Mr.  WHITTEN.  Well,  may  I  say  that 
there  are  just  lots  of  things  that  we 
dislike  about  what  we  are  having  to  do 
but  insofar  as  I  know,  this  is  the  only 
procedure  that  is  avaUable  to  keep  the 
Government  in  business. 


Mr.  WALKER.  Well,  I  would  simply 
say  to  the  gentleman  that  as  we  find 
ourselves  caught  in  a  box  somewhat  of 
our  own  making  we  ought  not  be  too 
hasty  in  fixing  blame.  That  is  not  to 
absolve  the  other  body  of  their  partici- 
pation in  the  present  crisis,  but  we 
also  share  a  little  bit  of  the  problem. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  a  question. 
The  continuing  resolution  that  you 
are  propounding  now  goes  to  what 
time  Friday  night? 

Mr.  WHITTEN.  It  goes  to  6  o'clock 
tomorrow  afternoon. 

Mr.  CONTE.  To  6  o'clock. 

Mr.  WHITTEN.  I  understand  that 
the  religious  holiday  begins  at  6 
o'clock  and  that  is  the  reason  for  the  6 
o'clock  time. 

Mr.  CONTE.  The  chairman  asked  if 
I  would  go  along  with  this.  I  said  yes, 
but  I  would  prefer  to  bring  this  matter 
to  a  crisis  here  and  shut  the  Govern- 
ment down.  I  think  that  is  the  only 
way  you  are  going  to  move  that  other 
body  over  there. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
reserving  the  right  to  object,  I  just 
would  like  to  get  a  clarification  from 
the  gentleman  from  Mississippi  [Mr. 
Whitten].  If  I  am  not  mistaken,  the 
remarks  made  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  with 
regard  to  his  possible  reservations 
were  that  somebody  did  some  legislat- 
ing on  an  appropriations  bill  which 
has  created  this  somewhat  of  a 
morass,  if  I  am  not  mistaken;  is  that 

Mr.  WHITTEN.  WeU,  I  think  that  is 
what  he  has  said,  but  the  fact  is  that  a 
continuing  resolution  is  a  hybrid.  It  is 
not  a  general  appropriation  biU.  It 
may  both  authorize  and  appropriate. 

Mr.  SMITH  of  Florida.  Is  not  that 
the  crime  package  that  was  just  put 
legislatively  on  the  appropriations  bill 
by  the  gentleman  on  the  other  side? 

Mr.  WHITTEN.  That  was  added  in 
the  House  on  the  motion  to  reconmiit 
offered  by  the  minority. 

Mr.  SMITH  of  Florida.  Is  not  that 
the  package  that  the  President  wants 
stripped  off  now  before  he  will  allow 
the  continuing  resolution? 

Mr.  WHITTEN.  I  do  not  know  the 
President's  current  position  on  that. 

Mr.  SMITH  of  Florida.  I  withdraw 
my  reservation  of  objection. 

Mr.  CONTE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  am  not  going  to 
let  the  gentleman  from  Florida  get 
away  with  that  without  an  argimfient. 

The  whole  thing  started  here  2 
weeks  ago.  I  do  not  know  how  you 
voted,  but  I  was  on  that  floor  begging 
that  you  would  accept  the  rule.  The 
Rules  Committee  was  responsible. 
They  passed  out  a  clean  rule  and  you 


turned  it  down.  The  majority  over 
there  turned  it  down. 

It  went  back  to  the  Rules  Committee 
and  that  is  where  it  got  loaded  down. 
After  that,  the  crime  bill  was  put  on. 
Well,  why  not?  The  rule  made  in  order 
three  authorizations,  and  two  were  in- 
cluded by  the  House. 

Mr.  SMITH  of  Florida.  Would  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  if  I  am  not  mistaken, 
what  I  was  referring  to  was  that  single 
piece  of  legislation  that  was  added  on 
the  basis  of  the  motion  to  recommit. 
Not   on   the   basis   of   the   rule,   Mr. 

CONTE. 

I  appreciate  what  you  are  saying. 
You  are  a  gentleman  of  your  word  and 
that  is  the  point  I  made. 

Mr.  CONTE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  gen- 
tleman is  missing  the  point.  The  point 
is  that  when  we  had  the  bill  here  the 
first  time,  I  said  accept  this  rule.  This 
rule  provides  for  only  one  amendment. 
If  you  do  not  accept  the  rule,  I  said  we 
are  going  to  have  a  monumental  mess. 

That  is  exactly  what  has  happened. 
The  authorizations  and  the  crime  bill 
were  added  here,  and  the  thing  is  fall- 
ing apart. 

Mr.  SMITH  of  Florida.  Will  the  gen- 
tleman yield? 

Mr.  CONTE.  Sure. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  a  great  amount  of  respect  and 
admiration  for  the  gentleman,  but  am 
I  not  mistaken  that  even  the  rule 
which  was  turned  down  provided  for  a 
motion  to  recommit?  Is  that  not  so? 

Is  not  the  crime  package  which  we 
are  now  discussing,  which  is  still  on 
that  CR,  was  added  on  the  motion  to 
recommit  and  not  on  any  change  that 
was  made  in  the  rule?  Am  I  not  cor- 
rect? 

Mr.  CONTE.  I  am  pleased  that  the 
gentleman  from  Florida  asked  that 
question,  because  had  that  rule  that  I 
fought  for  been  adopted,  the  motion 
to  recommit  to  add  the  crime  bill 
would  have  not  been  germane.  That  is 
what  I  wa£  arguing  about. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman. 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding  to  me.  May  I  say  that 
we  face  a  very  serious  situation  here 
and  I  hate  to  see  us  get  into  the  kind 
of  acrimonious  debate  that  we  see  on 
the  other  side  of  the  Capitol.  I  urge 
everyone  to  refrain  from  anything 
that  stirs  this  matter  up  and  go  ahead 
and  pass  this  continuing  resolution  ex- 
tension. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, FISCAL  YEAR  1985 
Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  today,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  656) 
making  further  continuing  appropria- 
tions for  fiscal  year  1985,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  656 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  section  102(c) 
of  the  joint  resolution  enacted  by  Congress 
on  October  1.  1984  (H.J.  Res.  653),  is  hereby 
amended  by  striking  out  "October  3.  1984" 
and  inserting  in  lieu  thereof  "six  o'clock 
post  meridiem,  eastern  daylight  time.  Octo- 
ber 5,  1984". 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  think  I  need  to 
discuss  this  further  except  to  say  that 
the  leadership  on  the  Senate  side  has 
asked  our  cooperation  in  trying  to 
bring  this  to  solution.  We  are  trying  to 
cooperate.  We  are  doing  our  very  best 
to  bring  this  matter  to  a  final  conclu- 
sion with  the  least  possible  disruption. 
As  I  said  earlier,  I  have  introduced  a 
resolution  that  provides  continuing 
authority  for  the  Government  until  6 
o'clock  tomorrow  afternoon,  and  the 
reason  for  the  6  o'clock  time  is  that  we 
have  a  religious  holiday  which  starts 
then  which  we  always  respect  and 
honor. 

So  for  that  reason,  without  further 
ado,  let  us  move  ahead  because  we 
made  it  quite  plain  that  we  cooperated 
with  the  other  body.  They  may  add 
some  days  to  it,  but  let  us  go  ahead 
and  do  it  and  without  further  ado,  I 
think  we  need  to  act. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  AVHITTEN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
chairman  yield? 


The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
time. 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  and  I  am  rising  in  support 
of  the  resolution  introduced  by  the 
chairman. 

Mr.  Speaker,  I.  too,  have  a  resolu- 
tion to  put  in  and  I  am  going  to  put  it 
in,  which  runs  us  until  the  9th.  I  real- 
ize everybody  does  not  want  to  be 
here.  I  tend  to  agree  with  the  remarks 
the  gentleman  from  Massachusetts 
[Mr.  Conte].  I  am  also  supportive  of 
the  leadership  of  the  chairman  of  the 
Committee  on  Appropriations  [Mr. 
Whitten],  who  is  trying  to  insure  the 
passage  of  legislation  to  fund  our  Gov- 
ernment for  the  coming  year.  But,  I 
would  bring  to  the  attention  of  the 
House,  as  the  chairman  knows  and  the 
ranking  minority  member  knows,  the 
last  time  we  shut  down  the  Govern- 
ment it  cost  us  $88  million  for  1  day  on 
November  23.  1981. 

It  is  critical  that  we  pass  this  resolu- 
tion, but  Mr.  Speaker  and  Mr.  Chair- 
man and  Mr.  Conte,  I  am  putting  in  a 
resolution  which  will  hopefully  be 
there  if  we  are  not  successful  in  pass- 
ing a  long-term  continuing  resolution 
by  Friday  at  6  p.m.  If  that  does  not 
happen,  my  resolution  wUl  be  before 
us  and  ready  to  move  an  additional  ex- 
tension until  the  9th  of  this  month.  If 
we  cannot  move  in  a  timely  fashion,  it 
will  be  costing  us  $88  million  a  day. 

We  have  already  disrupted  the  serv- 
ices of  this  Government  and  there  is 
enough  shame  to  go  around  for  all  of 
us  and  I  thank  the  ranking  minority 
member  for  yielding  and  I  thank  the 
chairman  for  his  leadership. 

I  urge  the  immediate  adoption  of 
the  resolution  offered  by  Chairman 
Written. 

Mr.  CONTE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House,  the  previous  ques- 
tion is  considered  as  ordered  on  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


Kennedy  Center  that  the  interest 
could  not  be  deferred  any  longer- 
come  January  1,  1985,  we  must  act  and 
protect  the  taxpayer.  They  came  up 
with  an  ingenious  solution;  Drafting  a 
bill  together  with  OMB  and  the  Ken- 
nedy Center  representatives  which 
would  grant  total  forgiveness  of  the 
$33  million  of  accrued  interest. 

Perceiving,  however,  that  the  rights 
of  the  taxpayer  would  have  to  be  pro- 
tected in  the  future  as  well.  Treasury 
agreed  to  forgive  all  future  interest  as 
it  accrues  for  the  next  33-plus  years. 
Over  a  period  of  almost  50  years,  not 
one  penny  of  interest  would  be  owed 
by  the  Center.  Now  we  can  all  sit  back 
and  relax.  As  the  legislation  is  en- 
acted. Treasury  has  avoided  the  de- 
fault of  the  Kennedy  Center  and  has 
come  to  the  aid  of  the  taxpayer— aided 
and  abetted  by  OMB.  the  Kennedy 
Center,  and  some  very  influential 
Members  of  Congress  as  well. 

Treasury  may  have  stumbled  on  a 
new  solution  to  the  Nation's  budget 
deficit  problem— simply  waive  the  debt 
and  in  one  bold  stroke  the  problem  we 
thought  so  difficult  will  be  solved. 


KENNEDY  CENTER 
(Mr.    MOLINARI    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLINARI.  Mr.  Speaker,  the 
Department  of  the  Treasury  has  been 
outdoing  itself  as  the  protector  of  the 
American  taxpayer.  Kennedy  Center 
borrowed  $20.4  million  in  1969  to  fi- 
nance its  parking  garage.  Since  then, 
the  Center  hasn't  paid  1  cent  of  inter- 
est—and the  Interest  alone  on  the  debt 
today  Is  over  $33  million.  Treasury 
said  enough  is  enough  and  told  the 
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DO  NOT  SHUT  DOWN 
GOVERNMENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  want  to  pick  up  on  what  the  gen- 
tleman from  Maryland  was  talking 
about  earlier,  as  we  continue  with  this 
discussion  of  the  continuing  resolu- 
tion. 

As  of  midnight  last  night,  huge  seg- 
ments of  the  Government  have  no 
money  with  which  to  operate.  Under 
Justice  Department  opinions  and 
OMB  circulars,  agencies  whose  appro- 
priations have  lapsed  must  begin  an 
orderly  termination  of  their  oper- 
ations. This  includes  sending  nones- 
sential employees  home. 

This  leads  to  a  huge  waste  of  tax- 
payer's money.  The  big  shutdown  in 
November  1981  cost  the  taxpayer  at 
least  $82  million.  The  largest  portion 
of  this  cost  is  the  amount  we  pay  civil 
servants  who  are  sent  home.  In  a 
study  of  the  November  1981  shutdown, 
the  Subcommittee  on  CivU  Service 
found  that  all  670,000  employees  sent 
home  were  paid  for  the  day. 

If  the  administration  forces  a  shut- 
down today,  a  similar  wjiste  will  occur. 
I  am  putting  In  the  Record  an  analysis 
which  shows  that  the  cost  of  closing 
down  the  Government  today  is  more 
than  $65  million.  Each  subsequent  day 
of  shutdown  will  cost  another  $60  mil- 
Uon. 
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At  a  time  of  $180  billion  deficits.  I  ury  by  bandits  wearing  black  ties  and  PRAISE  FOR  D;(^i;yNGREN  AND 

cannot  understand  how  we  can  pay  ball  gowns.            ,,,.,,,.,„„„  BARNEY  FRANK, 

people  for  not  working.  I  am  speaking  of  the  last  minute  ma-  (,^4^.  GARCIA  asked  and  was  given 

So  I  have  a  suggestion  for  the  Presi-  neuver  by  the  other  House  to  attach  permission  to  address  the  House  for  1 

dent'   Under  the  Attorney   General's  to  the  continuing  resolution,  mnds  lor  minute  and  to  revise  and  extend  his 

opinion,  employees  essential  for  the  the  taxpayer  bailout  of  the  Kennedy  remarks.) 

protection  of  property  can  be  kept  on  Center.                                      „,„„tv,„„,*  Mr.  GARCIA.  Mr.  Speaker,  today's 

duty.  Well,  I  consider  $65  million  of  I   testified   against   this  sweethea,rt  ^^j  g^^.^^^  joumal-and  it  is  quite 

taxpayer's  money  to  be  a  big  piece  of  deal  before  the  Public  Works  Commit-  ^^^^^^1  for  someone  like  me  to  be 

property.  I.  therefore,  believe  that,  to  tee  and  at  that  time,  "lemoere  °^^"^^  quoting  from  the  Wall  Street  Jour- 

Erotect  this  asset,  the  President  ought  committee  actedresponsib^  Mid  came  ^^^_^^^  ^.^day  there  was  an  article  In 

to  declare  all  workers  essential  and  up    with    a    fair  ,^o"»P^°"^^^  ^^i^JJ  the  political  section  with  which  I  must 

avoid  the  waste  of  $65  million.  !;°"^S„^tTrKenneTcenter  Jn  a  rea     concur  with.  It  was  written  about  two 

The   taxpayer   should   not   end   up    also  put  ^he  Kennedy  Center  on  a  rea     ^^  ^^^  colleagues,  the  gentleman  from 

having  to  cough  up  $65  million  be-    ^^'^^^^I^J'^^^'^l'^}^^^^^^^^^  that    California.  Dan  Lungren.  a  Republi- 

cause  we  cant  get  our  act  together.  It  ««^?3!  °*i^*°"^ /^?^;^^°*^l"' ^         can  and  somewhat  of  a  conservative. 

Mr.  Speaker,  for  the  information  of    some     K«medy     Center     supporters  ^^       ^  Democrat  and  a 

my  coUeagues  I  am  including  in  the  f«^^  ^  "^°f 'ff^^^  ^^  staTl  X   reS  "beral.  It  talked  about  these  two  gen- 

RECORD  some  statistics  on  the  cost  of  ttfni  fn  tL  Hoi^e  ^ntll  tLi^^^^  "emen  and  their  role  in  the  Immigra- 

shutting  down  the  Government.  action  "J.^^^  «°^g^- ""f"S^^  tion  Reform  Act  of  this  year. 

Co.t  of  shutting  down  the  Federal  L"  n^f.t  ,?hlme T  the  wanMg  hSurs  of  Mr.  Speaker.  I  must  say  that  I  agree 

Government  October  4. 1984  bailout  scheme  m  the  wanmg  hours  oi  ^jj^jj^j^g^tg^ly    with    the    article.    I 

Total  number  of  Federal  employ-  if  thiQ  hftiinnt  eoes  through  we  will    think  these  two  gentlemen  deserve  our 

^'"' — ^    of  Ohio,  of  all  the  States,  to  purchase  guess    the    question    of    unmigration 

Employees  whose  salaries  do  ^^at  would  amount  to  the  most  ex-  reform  for  the  year  1984  is  finlsnea. 

not  come  from  annual  appro-  nensive  and  the  silliest  night  at  the  but  I  would  say  to  both  my  colleagues 

priations    (such    as    Postal  nn^ra  .sinpp  the  Marx  brothers  Dam  Lungrem  and  Barney  Prank  that 

r^^B^r^d)  ^^   ''''"'''  730  219    TurgTmy  coU^a^es'^^^^^^  those  of  us  who  understand  politics 

EmSes  wh^  e  siiiries'^^e  '         the  conference  committee  for  the  con-  know  that  people    regardless  of  their 

Zer'ed    by    appropriations  tinuing    resolution    to    remove    this  P^^lof  P*^y'/^  Jt^^J.^^Jf/S^f!^" 

measures      already      passed  sweetheart  deal  from  the  final  version  for  the  good  of  this  country.  That  is 

(Energy.   Water;   Commerce.  of  the  bill.  what  politics  is  all  about. 

State;     HUD,     Independent  ,  _^_^^_^.^ 

Agencies;  Legislative) 435,820                                                            „„»„r^^-.. 

Employees  in  agencies  which  BREACH  OF  FAITH  ON  KENNEDY  WHERE  IS  MY  GOLF  TROPHY? 

r^^e^e^Detanmentr"""'     1.061,034  ^^^"^^  ^  (Mr.  BURTON,  of  Indiana  asked  and 

(Defense  Department; ^^^^^^^       (Mr.  DAUB  asked  and  was  given  per-    ^^s  given  permission  to  address  the 

Federal   employees   in  agencies  mission  to  address  the  Hoiise  for  1  House  for  1  minute.) 

subject  to  shutdown  on  Octo-  minute.)  Mr.     BURTON     of     Indiana.     Mr. 

ber4, 1984 ...^   .  ■■       644,502  ^^   DAUB.  Mr.  Speaker.  I  join  my  speaker,  throughout  this  year  I  have 

^''eSs%uS  to  shutdiwn  colleagues  who  have  questioned  the  been  appalled  at  how  the  majority  has 

?B^ron  10  percenraverage  Kennedy    Center   bailout   scheme    A  stretched  the  rules  of  this  House.  I 

found  in  shutdown  report') 64,450  good-faith   effort   was   made   by   the  have  continually  tried  to  be  quiet  on 

members   of   the   Public   Works   and  ^.^^jg  jg^^g  ^^^  ^ave  pledged  to  not 

Total   number  of  Federal  Transportation      Subcommittee      on  attack  any  Member  on  this  issue,  but 

employees    t°    be    sent  public  Buildings  and  Grounds  to  settle  ^    Speaker,  you  and  the  majorl- 

home  due  to  shutdown 580,052  ^^^  problem.  The  settlement  was  most  ^y  ^^^^  g^ne  too  far.  Even  the  sacred 

Total    pay    of    employees   sent  generous.  It  waived  all  past  interest.  ^^^^  ^j  g^jj  j^^^^  been  violated, 

home  due  to  shutdown  (Based  over  $30  million.  In  1987.  when  the  p^^.  g  ^^^^  years  you  have  had  as  the 

on     average     daily     pay     of  __,„,„  payment    scheme    would    come    into  individual  golf  champion  of  Congress  a 

$102.17)... .$59,263,912  pjay,  the  Kennedy  Center  would  not  ^iber  of   your   party,   one   Marty 

Agency      admmistrative      costs  ^e   expected   to   pay   the   $3    million  ,  Illinois   Now   when  we.  the 

LS^^^Ienrhom^e^frrm  annual     compounded     interest,     nor  gj^^bUclS.  finally  get  a  ch^^^^^ 

TuWo^  report  ■ )........!     $5,277,872  would  it  even  have  to  pay  the  $1.2  mil-  ^J^^^^  ^^^^^^^  ^^^^  g.y^^  p„agon 

Central  agency  costs  (Ir  eluding  lion    m    sunple    interest,    m    laci.    ii  qj  virtue.  Mr.  Russo.  he  will  not  abide 

cost  to  GSA  of  securing  Feder-  would  only  be  expected  to  pay  interest  ^       j         ^    j^^  ^^  ^j^g  winner's 

al  buildings) tl.OOO.OOO  of  $150,000.  ^^ 

-  ^               .  The  compromise  was  negotiated  over  *r       ..         .       ,  ^..   --cred  touma- 

Th^utdT^!L''.r.:."":!"  $65,530,785  a  2-month  period  and  was  accep^  by  ^^t  Vile '^"n"  vio^LT  w\'^^^^^^^^^ 

•  shutdownreprt  IS  the  staff  report  of  the  Sub-  the  Kennedy  Center.  An  amendment  ^^  Speaker,  will  you  make  the 

committroVovu  ^rv.ce  of  ,hc^  Committee  on  was    unanimously    approvcd    by    the  ^g^bers  of  your  party  abide  by  the 

Post  Office  and  Civil  Service,  us  House  of  Repre  Public   Buildings   and   Grounds  5U0-  _„red  rules  of  this  tournament? 
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Mr.  REID.  Mr.  Speaker,  stetistics 
alone  do  not  measure  the  impact  that 
the  commission  of  a  crime  can  have  on 
even  one  victim.  And  though  some 
studies  indicate  that  the  occurrence  of 
violent  crimes— murders,  forcible 
rapes,  robberies,  and  aggravated  as- 
saults—is down,  most  people's  fears 
about  those  crimes  being  Inflicted 
upon  them  or  someone  they  love 
remain  very  high. 

Compounding  this  concern  Is  the 
public  doubt  that  the  courts  have  the 
ability  to  convict  and  sentence  crimi- 
nals, especially  those  who  use  fire- 
arms. 

That  Is  why  I'm  cosponsorlng  H.R. 
2193,  legislation  to  establish  a  manda- 
tory, minlmim  5-year  sentence  for  per- 
sons convicted  of  using  a  firearm 
during  the  commission  of  a  Federal 
felony. 

This  bill  would  put  an  end  to  prac- 
tices under  current  law  that  allow  con- 
siderable discretion  in  determining  the 
length  of  a  jail  term  to  be  served  by  a 
convicted  felon. 

Under  this  legislation,  first  offenders 
using  a  firearm  would  receive  a  prison 
sentence  of  not  less  than  5  years. 
Second  and  subsequent  offenses  would 
draw  10  years  or  more. 

There  Is  no  doubt  that  we  need 
tougher  crime  controls,  and  this  is  just 
one  important  way  to  show  our  Nation 
that  we  are  prepared  to  legislate  both 
a  practical  and  necessary  approach  to 
help  resolve  this  terrible  problem. 


A  BALANCED  BUDGET  AND 
LOWER  INTEREST  RATES 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRAIG.  Mr.  Speaker,  for  some 
months  many  of  us  have  stood  on  the 
floor  talking  about  the  significance  of 
this  House's  action  to  move  on  a  con- 
stitutional amendment  to  balance  the 
Federal  budget. 

Oppenheimer  Capital  Corp.  of  New 
York  is  now  completing  a  most  inter- 
esting survey  of  a  variety  of  their  In- 
vestors in  which  they  handle  a  $250 
billion  portfolio.  This  study  now  re- 
veals that  these  Investors  believe,  to 
the  tune  of  97  percent,  that  If  Con- 
gress approved  of  an  amendment  to 
the  Constitution  to  balance  the 
budget,  that  long-term  Interest  rates 
would  drop  drsunatlcally;  55  percent 
believe  that  they  would  drop  within  6 
months. 

This  same  group  also  believes  that 
short-term  Interest  rates  would  drop 
significantly;  65  percent  of  that  group 
believe  that  they  would  drop  signifi- 
cantly within  6  months. 

Is  It  not  interesting.  Mr.  Speaker?  Is 
It  not  Interesting  that  we  stand  In  the 
way  of  the  American  people  once 
again? 


a  1045 

MYTHS  ABOUT  THE  BUDGET 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  headed 
home,  I  bet  I  know  what  the  main 
topic  of  your  first  speech  to  the  home- 
folk  will  be— the  budget  and  the 
budget  deficit.  I  wonder  how  many  of 
the  following  budget  myths  you  will 
use  In  that  first  speech: 

Myth  No.  1:  Deficits  don't  matter. 
Deficits  this  big  do.  With  the  deficit 
we  have  now,  we  suffer  the  highest 
real  interest  rates  In  American  history. 
With  the  deficits  we  have  now.  Inter- 
est on  the  national  debt  Is  the  third 
largest  item  In  the  budget.  Deficits 
matter. 

Myth  No.  2:  Growth  alone  will  bal- 
ance the  budget.  Growth  Is  Important, 
crucial  In  fact,  but  unless  we  see  un- 
employment at  3  Mi  percent  and  real 
GNP  growth  at  8V4  percent  per  annum 
for  a  decade,  you  must  see  that  the 
deficit  problem  will  not  grow  away. 

Myth  No.  3:  Spending  cuts  alone  will 
balance  the  books.  Wrong.  Spending  is 
too  high,  and  we  need  to  cut  from  for- 
eign aid,  to  the  military,  to  entitle- 
ments. But  we  cannot  cut  $200  billion 
a  year. 

And  flnaUy,  myth  No.  4:  All  we  have 
to  do  is  raise  taxes  and  eliminate  the 
budget.  We  have  been  raising  taxes  for 
3  years,  and  the  deficit  grows.  We  have 
increased  Social  Security  taxes,  users 
fees,  excise  taxes,  and  gasoline  taxes, 
and  the  deficit  grows. 

Do  America  a  favor,  will  you?  When 
you  go  home,  leave  the  myths  in 
Washington. 


mlttee  on  Public  BuUdings  and 
Grounds  of  the  Committee  on  Public 
Works  and  Transportation,  of  which  I 
am  the  ranking  member,  and  tried  to 
work  out  a  situation  for  a  compromise 
so  that  this  indebtedness  could  be  re- 
duced to  a  manageable  form.  We  on 
the  subcommittee  worked  with  them, 
and  they  agreed  to  a  solution.  Now, 
after  forum  shopping,  they  have  made 
a  better  deal  in  the  other  body. 

Mr.  Speaker.  I  hope  that  our  confer- 
ees will  hold  firm  and  reject  this  par- 
ticular addition  to  the  continuing  reso- 
lution and  reject  the  Kennedy  Center 
bailout. 


THE  KENNEDY  CENTER 
BAILOUT 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker.  I  think  all 
of  us  were  at  one  time  or  smother- and 
I  certainly  was— teught  at  a  very  early 
age  that  a  man's  contract  is  his  word 
and  his  word  is  his  bond.  Evidently 
these  values  do  not  apply  to  the  Ken- 
nedy Center. 

The  Kennedy  Center  entered  into  a 
contract  with  the  Federal  Government 
in  the  form  of  a  bond  that  it  signed 
years  ago  in  which  It  borrowed  $20 
million  from  the  Federal  Government 
and  promised  to  repay  that  obligation, 
together  with  the  accrued  interest. 
Over  $30  million  of  Interest  has  now 
accrued  on  that  obligation,  and  they 
have  yet  to  pay  1  cent  back  to  the  Fed- 
eral Government,  at  a  time  when  they 
continue  to  pay  large  fees  to  a  parking 
franchise  company  and  on  an  addition- 
al debt  that  they  have  incurred.  Then 
the  same  group  came  to  the  Subcom- 


KENNEDY  CENTER  S  SELF-IN- 
TERESTS SERVED  BY  BAILOUT 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker,  the 
other  body  in  our  preadjoumment  leg- 
islative free-for-all  has  Included  a  pro- 
vision In  the  continuing  resolution  to 
bail  out  the  Ketmedy  Center. 

This  is  not  a  new  proposal  but  one 
that,  because  It  could  not  make  It 
through  In  the  normal  legislative  pr(x;- 
ess.  Is  now  being  forced  upon  us. 

Early  this  year  this  proposal  was  re- 
viewed In  great  depth  by  one  of  our 
subcommittees  and,  quite  frankly,  this 
subcommittee  concluded  the  Federal 
Government  could  do  better. 

The  Center  has  the  financial  capa- 
bility to  pay  more  than  what  Is  being 
proposed  here  and  there  are  ways  of 
increasing  revenues  from  the  parking 
garage  so  they  can  pay  off  their  debt. 
The  Center  has  already  demonstrat- 
ed this. 

They  have  paid  off  more  than  $6 
million  in  loans  and  Interest  to  the  pri- 
vate sector  but  for  some  reason  they 
do  not  have  1  cent  to  pay  to  the  tax- 
payers. 

If  we  were  to  raise  the  parking  fee  at 
the  garage,  which  Is  now  only  $3.  by 
only  $1.  we  could  raise  an  additional 
$600,000  annually. 

A  surcharge  on  parking,  earmarked 
specifically  for  repayment  of  the  Cen- 
ter's debt,  is  another  way  of  raising  ad- 
ditional revenues. 

Mr.  Speaker,  the  House  did  propose 
a  substitute  to  the  proposal  of  the 
other  body;  a  substitute  our  friends  at 
the  Kermedy  Center  agreed  to. 

For  some  reason,  as  has  been  point- 
ed out  already,  the  Center  failed  to 
mention  this  to  anyone  preferring  In- 
stead to  manipulate  this  Congress  into 
protecting  the  Center's  own  self-inter- 
ests. 

I  would  urge  the  conferees  to  delete 
this  provision  in  the  continuing  resolu- 
tion so  that  we  can  come  up  with  a  so- 
lution which  benefits  the  Center,  but 
not  at  the  total  expense  of  the  Ameri- 
can taxpayer. 


30000 

GOVERNMENT  STALLED,  FEDER- 
AL WORKERS  TOLD  TO  GO 
HOME 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  the  fail- 
ure of  this  Congress  to  enact  a  budget 
and   pass   the   various   appropriation 
bills    has    created    an    annual    event 
where   we   are    faced   with   shutting 
down   the  Federal   Government   and 
sending  the  Federal  work  force  home. 
A  spokesman  for  the  Office  of  Person- 
nel Management  has  Just  reported  on 
local  radio  that  the  Office  of  Manage- 
ment and  Budget  has  directed  every 
Federal  worker  in  this  town  to  be  sent 
home.     Several     hundred     thousand 
people  have  just  been  released  from 
their  workplace.   Every   Federal   em- 
ployee wUl  lose  his  or  her  day  s  pay 
for  the  privUege  of  watching  this  Con- 
gress ignore  its  responsibUlties.  How 
can  anyone  defend  this  situation  as 
anything  except  the  worst  of  aU  per- 
sonnel-management practices. 

It  costs  miUlons  of  dollars  for  this 
charade,  and  the  loss  in  productivity  is 
enormous.  The  system  has  been  re- 
duced to  chaos  and  is  simply  not  work- 
ing. ,    .i. 

Mr.  Speaker,  when  will  the  majority 
in  this  House  come  to  its  senses  and  do 
something  about  the  legislation  that 
has  been  pending  for  4  years  to  correct 
this  problem?  It  is  absolutely  absurd 
that  this  kind  of  situation  can  contin- 
ue to  persist.  To  continue  to  ignore  it 
Is  indefensible.  I  would  hope  the  Com- 
mittee on  Post  Office  and  Civil  Service 
would  report  that  bill  immediately. 

FEMA  STRIKE  FORCE 
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allow  FEMA  to  come  into  an  area 
when  a  disaster  appears  imminent.  In 
this  way.  disaster-reUef  specialists 
with  their  expertise  can  "get  the  lay 
of  the  land"  before  disaster  strikes, 
quickly  determine  the  best  locations 
for  service  centers,  and  meet  with 
local  officials  to  inform,  coordinate, 
and  faciliUte  the  deUvery  of  these 
vital  services. 
I  urge  sponsorship  of  this  wortn- 

whUe  bill. 


LOOKING  AHEAD  TO  THE  1985 
FARM  BILL 


(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  before  this 
Congress  adjourns,  I  would  like  to  ad- 
dress an  issue  which  will  await  the 
99th  Congress,  and  that  is  our  1985 
farm  bill.  ^  . 

In  the  past  18  months  we  have  made 
some  improvements  in  our  farm  pro- 
grams. We  have  seen  extended  credits, 
we  have  increased  promotion  of  dairy 
products,     and    we    have     increased 
awareness  of  the  importance  of  ex- 
ports. These  programs  must  continue 
next  year.  Milk-price  supports  must 
remain  constant  to  ensure  that  our 
dairy  farmers  remain  solvent  and  that 
oiu-  milk  inventory  remains  managea- 
ble. ,         .       . 
Mr.  Speaker,  in  the  next  session  I 
intend  to  press  forward  with  my  four- 
point  export  proposal  and  to  guaran- 
tee that  our  exports  of  our  farm  prod- 
ucts become  an  even  greater  priority 
so  that  our  exports  will  become  a 
major  component  of  our  1985  farm 
bill. 


awards  to  workers  who  have  already 
been  compensated.  I  want  to  make 
clear  to  all  the  Members  that  $125  mil- 
lion has  already  been  collected  by 
Metro  workers  in  these  already-settled 
compensation  cases. 

Do  we  want  to  leave  Metro  open  for 
millions  more  in  liability  cases?  I  think 
the  answer  is  no.  We  are  hopeful,  with 
Senator  Warwir  and  others  working 
in  the  Senate,  that  somehow  we  can 
get  this  House  to  agree  to  do  this.  I 
know  that  organized  labor  does  not 
necessarily  want  this  to  be  done,  but  if 
they  look  at  it.  I  think  they  will  see  it 
has  merit  and  is  to  the  benefit  of  ev- 
erybody. 
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(Mr.  ANDREWS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  last  year,  when  Hurricane 
Alicia  left  the  Houston  area  with  11 
dead  and  $1.7  billion  in  property 
damage,  we  were  relatively  lucky.  For 
AUcia  was  only  a  3  on  the  National 
Weather  Service's  l-to-5  hurricane 
scale.  Experts  are  unanimous  in  their 
prediction,  however,  that  it  Is  only  a 
matter  of  time  before  we  face  the  dev- 
asUtion  of  a  full-force  hurricane.  It  is 
only  a  matter  of  time  before  our  abili- 
ty   to    effectively    respond    is    truly 

During  hearings  last  year  In  my  dis- 
trict following  Alicia.  I  learned  a  great 
deal  about  issues  associated  with  hur- 
ricane preparedness.  I  was  appalled  to 
find  that  after  Alicia  struck  on  August 
18,  1983,  the  first  FEMA  emergency 
center  did  not  open  untU  5  days  later. 
That  lagtlme  is  both  dangerous  and 
unnecessary.  .  ^    j    ^j 

For  this  reason.  I  have  Introduced 
legislation  to  amend  current  law  to 


INTRODUCTION  OF  LEGISLA- 
TION AFFECTING  LIABILITY 
OF  WMATA  IN  COMPENSATION 
CASES 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  change 
the  effective  date  on  which  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority may  be  held  liable  in  workers' 
compensation  cases.  This  legislation  is 
absolutely  necessary  in  order  to  pro- 
tect the  Metro  system  from  any  retro- 
active lawsuits  which  could  cause  the 
Metro  Area  Transit  Authority  millions 
of  dollars  and  thousands  of  suits 
thought  to  have  already  been  settled. 

Mr.  Speaker,  this  is  not  right.  "Jeop- 
ardy" may  have  been  an  entertaining 
game  during  the  1980'8  and  the  1970's 
when  much  of  the  Metro  rail  system 
was  under  construction,  but  it  is  now 
1984  and  the  Washington  Metropoli- 
tan Area  Transit  Authority  should  not 
be    held    accountable    for    damage 


THE  "GHOST  WRITERS"  AND 

THE  KENNEDY  CENTER 
(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  movies  have  "ghost  bust- 
ers," and  we  have  "ghost  writers."  The 
ghost  writers  struck  early  in  the  morn- 
ing yesterday  to  bail  out  the  Kennedy 
Center,  and  what  a  bailout  they  wrote. 
The  Center  was  originally  not  sup- 
posed to  cost  the  taxpayers  a  single 
penny,  but  now  we  have  spent  over  $70 
million  for  construction,  maintenance, 
repairs,  and  operations.  And  It  is  not 
over  yet.  The  bailout  being  proposed 
by  our  industrious  colleagues  will  cost 
us  up  front  over  $40  million  and,  in 
the  long  run,  perhaps  as  much  as  $800 
million  more. 

I  would  ask  the  Members  of  this 
House,  how  many  homeowners  or 
farmers  do  you  have  in  your  districts 
who  would  like  a  deal  where  the  inter- 
est on  their  mortgage  was  forgiven 
and  the  money  they  borrowed  could  be 
repaid  for  a  Uttle  more  than  26  cents 
on  the  dollar?  If  the  folks  down  at  the 
Kennedy  Center  can  pull  it  off,  we 
have  only  ourselves  to  blame. 

Mr.  Speaker,  I  urge  the  conferees  to 
delete  this  provision  from  the  bill. 
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GROWING     EVIDENCES     OF     DE- 
MOCRACY IN  ARGENTINA  AND 
THE  PHILIPPINES 
(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.)   ,_      ,        ,j 

Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  commend  the  independent  in- 
vestigating commissions  of  both  the 
Philippines  and  Argentina  for  their 
very  brave  and  honest  work.  I  hope 
that  the  Administration  is  doing  all  It 
can  to  support  their  efforts. 

In  the  Pliilippines.  the  independent 
commission  investigating  the  assassi- 
nation of  Benino  Aquino  has  boldly 
pointed  its  finger  at  the  military.  Any 
reprisals   acpainst   the    commissioners 


should  have  the  gravest  repercussions 
on  United  States-Philippine  relations. 

In  Argentina  the  Presidential  com- 
mission investigating  their  dirty  war 
of  1976-82  against  their  own  people 
has  Identified  1,200  military  and  police 
personnel  responsible  for  almost  9,000 
disappearances. 

As  painful  as  these  Investigations 
must  be,  they  are  essential  to  the  es- 
tablishment of  free  societies.  In  con- 
trast to  totalitarian  countries,  where 
such  investigations  are  unheard  of. 
the  work  of  these  commissions  is  the 
clearest  evidence  of  progress  and  hope 
toward  true  democracy  and  hiunan 
rights. 


HOW  MUCH  IS  $157  PER  MONTH? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  how 
much  Is  $157  per  month?  That  is  a 
good  chunk  of  the  average  family's 
mortgage  payment  or  rent  payment; 
$157  per  month.  That  Is  a  sizable  por- 
tion of  what  it  costs  the  average 
family  to  purchase  something  like  a 
new  car:  $157  per  month.  That  is  more 
than  enough  to  buy  most  major  appli- 
ances for  the  average  family's  home; 
$157  per  month.  That  is  money  most 
families  need  to  pay  for  their  chil- 
dren's education  or  to  put  food  on  the 
family's  table;  $157  per  month.  That  Is 
more  than  most  families  can  afford  to 
save  each  month:  $157  per  month. 
That  is  how  much  the  Secretary  of 
the  Treasury  tells  us  that  Walter 
Mondale  wants  to  take  away  from  the 
average  family  in  additional  taxes. 


ran  up  a  deficit  of  nearly  half  a  mil- 
lion dollars. 

The  meetings  of  the  board  of  direc- 
tors are  closed  to  the  public  prohibit- 
ing open  access  to  what  is  going  on. 

The  Center  has  yet  to  pay  its  pro- 
portionate share  of  the  operation  and 
maintenance  costs  it  shares  with  the 
National  Bank  Service. 

These  are  but  a  few  of  the  very  seri- 
ous questions  that  have  been  raised  re- 
garding the  Center's  operations  and 
questions  I  intend  to  pursue  next  year. 

The  Center  may  win  the  battle,  but  I 
can  assure  you  that  by  forcing  a  legis- 
lative bailout  using  these  end  of  the 
year  tactics,  they  will  lose  the  war. 

I  would  urge  my  colleagues  on  the 
conference  committee  to  delete  this 
provision  in  the  continuing  resolution 
so  that  this  issue  might  be  considered 
fairly  and  openly  in  the  House  and  in 
the  proper  legislative  fashion. 


LEGISLATIVE  QUICK-FIX  FOR 
KENNEDY  CENTER 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HILER.  Mr.  Speaker,  the  legisla- 
tive quick-fix  being  proposed  for  the 
Kennedy  Center  Is  wrong  and  It  is  re- 
grettable that  we  must  resort  to  these 
1-mlnute  statements  and  special  orders 
to  debate  this  issue. 

Amending  the  continuing  resolution 
with  this  bailout  provision,  for  which 
the  House  has  gone  on  record  oppos- 
ing, and,  in  fact,  has  offered  an  alter- 
native substitute,  is  perhaps  one  of  the 
ugliest  examples  of  how  this  institu- 
tion operates  In  its  closing  days. 

It  Is  certainly  below  the  dignity  of 
this  prestigious  cultural  center. 

The  very  fact  that  we  must  consider 
this  proposal,  in  this  manner,  is  indica- 
tive that  things  have  gone  awry  at  the 
Center:  beyond  just  the  Center's  abili- 
ty to  repay  its  debt  on  the  parking 
garage. 

In  1983,  of  the  five  productions  pre- 
sented in  the  Elsenhower  Theater  only 
one  yielded  a  profit;  the  other  four 


THE  BAILOUT  OF  THE  KENNEDY 
CENTER 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  there 
have  been  a  number  of  speakers  who 
have  risen  today  to  address  this  issue 
of  the  bailout  of  the  Kennedy  Center. 

The  problem  is  not  that  we  do  not 
support  the  arts  or  that  we  do  not  be- 
lieve that  the  Kennedy  Center  has  a 
great  cultural  tradition  or  is  a  resource 
for  this  Nation.  The  problem  is  the 
manner  in  which  this  is  proceeding. 
The  problem  is  that  we  are  not  being 
able  to  debate  in  the  open  and  have  a 
vote  on  the  question  of  whether  or  not 
the  Kennedy  Center  should  be  balled 
out.  The  Kennedy  Center  is  one  single 
Institution  in  this  country  of  art  and 
of  theater.  There  are  throughout  the 
country  millions,  hundreds,  anyway, 
thousands  of  institutions  which  deliv- 
er art  In  theater  to  the  populace. 

You  have  to  wonder  what  would 
happen  if  we  tried  to  ball  out  the 
State  Street  Theater  In  Ashland.  NH. 
cnearly,  it  would  not  be  allowed,  and 
yet  we  are  going  forward  with  the 
Kennedy  Center  here  in  Washington. 

I  happen  to  enjoy  theater,  but  I  do 
not  enjoy  the  theater  of  the  absurd, 
and  what  we  are  doing  here  is  clearly 
the  theater  of  the  absurd. 


ATLANTIC  STRIPED  BASS 
CONSERVATION  ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  591  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  591 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resoluton  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare 
the  House  resolved  Into  the  Committee  of 


the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R.  5492) 
to  provide  for  the  conservation  and  manage- 
ment of  Atlantic  striped  bass,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule,  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
orderd  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
ehson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
Quillen],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  591 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  5492,  the  Atlantic 
Striped  Bass  Conservation  Act.  The 
rule  Is  an  open  one  which  would 
permit  all  Members  to  offer  germane 
amendments,  and  provides  for  1  hour 
of  general  debate,  the  debate  time 
being  equally  divided  between  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Mer- 
chant Marine  and  F^herles.  The  rule 
waives  section  402(a)  of  the  Congres- 
sional Budget  act  which  requires  that 
any  legislation  authorizing  the  enact- 
ment of  new  budget  authority  for  a 
fiscal  year  be  reported  to  the  House 
prior  to  May  15  proceeding  the  fiscal 
year  for  which  the  authorization 
would  be  applicable.  The  rule  also 
makes  in  order  one  motion  to  recom- 
mit. 

The  waiver  of  section  402(a)  of  the 
Budget  Act  is  necessary  because  H.R. 
5492  would  authorize  the  appropria- 
tion of  $700,000  In  fiscal  year  1985. 
Since  the  bill  was  not  reported  to  the 
House  until  September  17,  it  would  be 
subject  to  a  point  of  order  under  that 
provision  when  it  is  brought  up  for 
consideration.  In  view  of  the  relatively 
small  amount  authorized  in  this  bill 
for  fiscal  year  1986,  the  Rules  Com- 
mittee felt  justified  in  granting  a 
waiver  so  that  this  urgently  needed 
legislation  may  be  brought  up  for  con- 
sideration by  the  House.  The  Budget 
Committee  does  not  object  to  this 
waiver. 
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During  the  1970s  evidence  surfaced 
which  demonstrated  that  the  coastal 
populations  of  Atlantic  striped  bass, 
also  known  as  rockfish.  were  undergo- 
ing steep  declines.  Striped  bass  gener- 
ally confine  their  movements  within 
the  coastal  waters  that  lie  in  the  juris- 
diction of  Atlantic  States  and  they  mi- 
grate widely  between  those  States. 
Federal  efforts  to  encourage  the 
States  to  take  positive  action  to  con- 
serve the  striped  bass  by  establishing 
commissions  and  ordering  studies  have 
proven  to  be  ineffective  in  attaining 
the  elusive  goal  of  reversing  the  de- 
cline of  the  fish. 

The  bill  made  in  order  by  the  rule 
before  the  House  would  require  that 
States  implement  the  recommenda- 
tions of  the  Atlantic  States  Marine 
Fisheries  Commission  and  its  striped 
bass  management  board.  Those  recom- 
mendations include  a  suggestion  that 
actions  be  taken  to  bring  about  a  55 
percent  reduction  in  the  armual 
striped  bass  harvest.  Under  the  provi- 
sions of  H.R.  5492,  the  failure  of  any 
State  to  Implement  the  Commission's 
recommendations  or  to  faithfully  en- 
force their  implementation  would 
result  in  a  declaration  by  the  Secre- 
tary of  Commerce  that  no  striped  bass 
may  be  landed  that  is  caught  in  the 
coastal  waters  of  the  negligent  State. 
The  moratorium  would  remain  in 
place  until  such  time  as  the  State 
takes  remedial  action  to  comply  with 
the  act's  requirements. 

Mr.  Speaker,  the  remedies  contained 
in  H.R.  5492  represent  a  stem  but 
needed  response  to  a  problem  with 
drastic  implications  for  our  coastal 
economies  amd  recreational  resources. 
While  total  striped  bass  populations 
have  declined  precipitously  in  the  last 
10  years,  the  situation  Is  further  com- 
plicated by  the  fact  that  the  classes  of 
striped  bass  which  carry  the  most 
hope  for  replenishment— those  that 
are  most  capable  of  reproduction— are 
practically  nonexistent  in  a  number  of 
areas.  If  this  legislation  is  not  swiftly 
enacted  and  the  harvest  of  rockfish 
not  reduced,  it  is  only  a  matter  of  time 
until  it  will  be  impossible  for  commer- 
cial and  sport  fishermen  to  find 
striped  bass  to  catch. 
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Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Kansas  [Mr.  Winn]. 

(By  unanimous  consent  Mr.  Winn 
was  allowed  to  speak  out  of  order.) 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained. 

Mr.  Speaker,  the  Atlantic  Striped 
Bass  Conservation  Act  is  a  matter  that 
the  House  should  act  on.  My  experi- 
ence in  the  Stote  legislature  and  in 
this  Congress  has  been  that  when  you 
bring  up  a  fish  bUl  or  a  bill  dealing 
with  any  kind  of  coon  dog.  you  have 
some  opposition. 

Under  this  rule  amy  opposition  on 
this  measure  may  be  expressed  on  the 
floor  of  the  House. 


VALUE  ENGINEERING  COUNCIL  ACT  OF  1984 

Mr.  WINN.  Mr.  Speaker,  today  I 
have  introduced  the  Value  Engineer- 
ing Council  Act  of  1984.  This  bill  is  de- 
signed to  create  a  self-financing  coun- 
cil which  will  promote  the  use  of  value 
engineering,  a  time-tested  method  of 
increasing  efficiency  and  productivity 
in  private  and  public  procurement. 
The  profession  is  also  expanding  its 
applicability  to  include  service  indus- 
tries and  utilities. 

To  receive  the  fill  benefit  which  this 
profession  has  to  offer,  the  GAO  has 
recognized  four  needs:  First,  VE  must 
be  provided  with  a  high  level  of  sup- 
port and  visibility:  second,  the  value  of 
VE  must  be  recognized  by  each  agency 
which  has  a  procurement  program: 
third,  private  contractor  awareness 
must  be  raised,  and  fourth,  existing 
governmental  VE  programs  must  re- 
ceive better  management.  These  are 
the  tasks  to  be  assigned  to  the  Value 
Engineering  Council. 

A  basic  principle  of  value  engineer- 
ing is  that,  while  anything  less  than 
the  full  capability  contracted  for  is  un- 
acceptable, anything  more  is  wasteful 
and  should  be  eliminated.  VE  is  the 
scientific  method  of  analyzing  prod- 
ucts and  services  so  that  their  func- 
tions can  be  achieved  at  the  lowest 
possible  price.  These  products  and 
services  can  be  examined  for  use  of 
different  materials,  applying  new  pro- 
duction technology,  use  of  different 
deliver  processes  or  eliminating  unnec- 
essary components  and  combining  pro- 
duction steps.  Simply  stated,  it  is  the 
art  of  bringing  technical  people  to- 
gether so  the  right  hand  knows  what 
the  left  hand  is  doing,  and  so  that 
both  may  benefit  from  the  latest  and 
most  appropriate  development  in  their 
fields. 

Value  engineering  can  be  applied 
during  any  phase  of  a  project  from  in- 
ception to  completion.  The  biggest 
saving  usually  result  when  the  process 
is  incorporated  at  inception.  When  ap- 
plied to  a  service  or  product  firmly  es- 
tablished, it  is  an  excellent  production 
auditing  technique.  In  either  situation, 
the  result  Is  a  bigger  bang  for  the 
buck. 

My  involvement  in  value  engineering 
goes  back  some  15  years.  During  that 
time  the  foundation  for  systematic  use 
of  this  engineering  discipline  has  been 
laid.  There  have  been  nine  GAO  re- 
ports on  the  subject.  The  Senate 
Public  Works  Committee  held  over- 
sight hearings  in  1967  and  1973.  And  I 
have  sponsored  a  series  of  congression- 
al receptions  designed  to  give  Mem- 
bers and  their  staff  the  opportunity  to 
become  acquainted  with  VE. 

Coming  from  my  own  private  con- 
struction company  into  Government 
service,  it  was  easy  to  recognize  the  po- 


tential savings  available  in  my  indus- 
try alone.  VE  is  now  part  of  the  EPA's 
construction  grants  program  and  at 
least  21  States  use  VE  in  their  high- 
way construction  programs.  My  good 
friend  and  Kansas  colleague  Senator 
Kassebaum  has  asked  the  GAO  to  ex- 
amine the  potential  application  of  VE 
to  all  26  Federal  construction  depart- 
ments and  agencies. 

During  these  years  I  have  worked 
with  value  engineering  professionals 
in  the  Society  of  American  Value  En- 
gineers [SAVE],  and  VE  personnel  in 
major  contracting  firms  and  Govern- 
ment procurement  offices.  They  all 
state  that  VE  must  overcome  the  in- 
herent difficulty  of  convincing  some- 
one to  change  their  mind  and  accept 
the  engineers  better  idea.  Recognizing 
this  uphill  battle,  the  Council  has 
been  assigned  to  work  at  the  focal 
point  of  the  purse  strings.  They  will 
operate  out  of  the  Office  of  Manage- 
ment and  Budget. 

This  elevated  level  of  attention  is 
necessary  as  the  history  of  value  engi- 
neering demonstrates.  This  methodol- 
ogy is  largely  a  byproduct  of  material 
shortages  during  World  War  II.  These 
shortages  led  to  the  creation  of  inno- 
vative material  and  design  alternatives 
and  it  was  often  found  that  the  alter- 
natives functioned  as  well  as  or  better, 
and  cost  less.  Since  1954,  at  least  14 
Federal  agencies,  including  the  U.S. 
Army  Corps  of  Engineers,  the  Envi- 
ronmental   Protection    Agency,    the 
General  Services  Administration,  and 
the  Department  of  Defense  have  used 
this  cost  reduction  tool.  Yet,  because 
the    program    has    received    varying 
levels  of  management  attention  and 
support,  the  Department  of  Defense 
has  reported  savings  of  less  than  one- 
third  of  its  own  goal.  During  the  last 
GAO   investigation,    28   of   46   major 
weapons   programs   lacked   an   active 
value  engineering  program  and  DOD 
has  not  established  a  method  of  in- 
cluding VE  in  those  programs  which 
we  have  subsequently  authorized. 

Most  appealing  of  all,  the  Council 
will  be  financially  self-supporting.  A 
persistent  problem  has  been  to  provide 
sufficient  incentive  for  Government 
contracting  personnel  to  promote  and 
process  value  engineering  change  pro- 
posals. This  Council  will  be  assigned 
the  task  of  removing  that  barrier. 
From  the  additional  savings  generated 
by  the  Council,  a  small  percent  of  the 
savings— and  I  mean  in  the  area  of 
Vioth  of  1 -percent— will  be  set-aside  to 
fund  the  Council  which  in  turn  can 
promote  further  savings. 

Value  ertgineering  is  not  a  partisan 
issue,  but  simple  commonsense.  VE 
will  lead  greater  public  confidence  in 
Government  programs  and  will  help 
us  face  one  of  our  biggest  challenges,  a 
balanced  budget.  VE's  contribution  is 
significant.  The  GAO  estimates  it  to 
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be  $875  million  net  gain  per  year  in 
military  procurement  alone. 

The  basic  challenge  of  value  engi- 
neering is  the  basic  challenge  we  all 
have  in  serving  our  constituents.  That 
is  the  simple  challenge  of  doing  well 
whatever  it  is  we  propose  to  do.  It  is 
anticipated  that  this  bill  will  receive  a 
full  hearing  in  the  next  Congress  and 
I  urge  your  serious  and  careful  consid- 
eration of  how  this  discipline  can  be 
applied.  This  profession  is  ready  to 
serve  us  and  our  country.  Let  us  put 
them  to  work. 

Mr.  QUILLEN.  Mr.  Speaker.  I  hope 
this  Is  not  the  last  appearance  the  gen- 
tleman from  Kansas  [Mr.  Winn]  will 
make  on  the  floor  of  the  House.  We  all 
know  that  the  gentleman  is  retiring, 
and  I  would  like  to  pay  a  special  trib- 
ute to  him  for  his  fine  service  in  this 
House  to  his  constituents  and  to  the 
Nation.  He  certainly  is  a  valuable 
Member  and  will  remain  in  our  hearts 
in  the  years  to  come.  I  know  he  will 
continue  to  make  a  great  contribution. 

We  appreciate  you,  Larry. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time  on  this  side, 
and  if  the  gentleman  from  Tennessee 
[Mr.  QUILLEN  ]  has  no  requests  for 
time,  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  591  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5492. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5492,  to  provide  for  the  conserva- 
tion and  management  of  Atlantic 
striped  bass,  and  for  other  purposes, 
with  Mr.  ROEMER  in  the  chair. 

The  Clerk  read  this  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Louisiana  [Mr.  Breaux]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Washington  [Mr.  Pri- 
chard].  win  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  to  explain  the  bill  as 
briefly  as  I  can  I  would  say  that  this  is 
an  effort  on  the  part  of  this  Congress 
to  address  a  very  serious  problem  that 
has  not  been  adequately  and  suffi- 
ciently addressed  by  the  States.  The 
bill  addresses  a  very  serious  decline  of 
a  very  important  species  of  fish  that 
are  known  to  both  commercial  and 


sport  fishermen  and  are  very  Impor- 
tant to  their  recreation  and  to  their 
commercial  livelihoods. 

The  striped  bass,  according  to  the 
best  scientific  information  that  we  can 
assimilate,  has  declined  to  about  one- 
tenth  of  the  condition  that  it  was  pre- 
viously: in  other  words,  when  it  was  a 
healthy  stock  the  population  now  is 
only  approximate  one-tenth  of  what  it 
was  then. 

That  tells  us  that  something  should 
be  done.  Now  Congress,  you  and  I  and 
the  Members  of  this  body,  are  I  am 
sure  not  certain  about  what  should  be 
done.  But  we  have  a  recommendation. 

The  Atlantic  States  Marine  Fisher- 
ies Commission,  which  is  an  organiza- 
tion representing  the  scientists  and 
the  managers,  the  fish  biologists  for 
all  of  the  States  from  the  State  of 
Maine  all  the  way  down  the  Atlantic 
Coast,  all  the  way  to  the  State  of 
North  Carolina,  have  developed  a 
management  plan  to  say  that  we  think 
this  is  the  best  means  to  save  the  very 
existence  of  the  striped  bass. 
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This  plan  now  recommends  a  55-per- 
cent reduction  in  the  catch  of  striped 
bass.  The  problem  is  that  the  States 
which  belong  to  this  Commission,  for 
whatever  reason,  have  not  been  able  to 
implement  the  plan  that  their  own 
Commission  has  developed.  They  have 
not  been  able  to  implement  that  plan 
partly    because    of    political    reasons, 
partly  because  of  legitimate  pressures 
that  they  have  received  from  recre- 
ational fishermen  said  from  commer- 
cial fishermen  who  feel  that  this  plan 
does  too  much  or  does  not  do  enough. 
Some  have  recommended  that  there 
be  a  100-percent  moratorium  on  the 
taking  of  striped  bass.   In  fact,   one 
State  just  recently  through  their  State 
legislature  and  pronouncements  of  the 
Governor  of  the  State  have  looked  at 
the  problem  and  said  "Yes:  it  is  so  seri- 
ous, it  so  serious  that  we  are  going  to 
terminate  all  catching  of  striped  bass." 
You  can  all  imagine  what  an  uproar 
that  has  caused.  I  can  see  the  political 
pressure  on  both  the  legislature,  local 
State  legislatures.  Senators  and  Repre- 
sentatives who  say,  "We  don't  want  to 
take  that  extreme  course  of  action." 

The  truth,  the  simple  truth  is  that 
unless  something  is  done  those  who 
enjoy  catching  striped  bass  today  will 
have  nothing  left  to  catch  at  all  in  the 
future. 

How  much  better  it  is  to  accept  the 
plan  of  the  Atlantic  States  Marine 
Commission  that  says  "Let's  try  to 
reduce  it  to  about  55  percent  of  what 
we  were  normally  taking  so  that  we 
won't  have  to  later  completely  termi- 
nate all  catching  of  striped  bass." 

So  this  is  basically  what  this  legisla- 
tion does.  It  says  to  the  States  that 
belong  to  the  Commission  that: 


We  would  like  for  you  to  draft  your  plan 
that  accepts  the  Commission's  reconunenda- 
tlons.  whatever  they  are. 

I  do  not  know  whether  we  should 
have  50  percent  reduction  or  whether 
we  should  have  60  percent  reduction, 
but  I  do  know  that  the  best  scientists 
who  have  looked  at  this,  the  best  fish- 
ery managers  who  have  looked  at  this, 
the  best  fishing  biologists  who  have 
looked  at  this,  have  come  up  with  a 
figure  of  55  percent  reduction. 

Who  am  I  to  say  it  should  be  40;  who 
am  I  to  say  it  should  be  60  or  whatever 
number? 

I  say  this  bill  takes  the  proper  ap- 
proach to  the  extent  that  it  should,  it 
says  to  the  States:  "We  want  you  to 
accept  the  recommendations  of  the 
Commission  to  which  you  belong  and 
we  give  you  9  months  to  accept  it," 
plenty  enough  time  for  every  legisla- 
ture to  meet  In  order  to  adopt  the 
plan. 

If  they  do  not  adopt  the  plan  then 
this  bin  takes  precedence  and  will 
reduce  the  catch  of  striped  bass  to 
zero. 

So  this  is  an  incentive  for  the  States 
to  do  it.  We  have  tried  to  get  the 
States  to  do  it  on  their  own.  I  think 
they  need  this  assistance. 

It  Is  Interesting  to  note  that  the 
State  of  Maryland  had  not  done  any- 
thing until  about  2  days  after  this  bill 
was  brought  to  the  House  out  of  our 
committee.  Do  you  know  what?  Two  or 
three  days  later  they  Imposed  a  mora- 
torium. 

Now  Is  that  a  coincidence?  I  do  not 
know,  but  the  timing  Is  pretty  Inter- 
esting from  my  perspective. 

I  think  this  bill  would  never  have  to 
impose  a  100-percent  moratorium  be- 
cause the  States  will  take  the  action 
necessary. 

We  have  some  amendments  to  the 
bill.  The  gentleman  from  Virginia  I 
think  wants  to  say,  'Well,  let's  only 
implement  the  plan  to  90  percent  of 
Its  effectiveness."  Does  that  make 
sense? 

I  say  no.  Who  are  we  to  say  that  the 
number  that  the  Commission  has  ac- 
cepted Is  not  appropriate?  Who  are  we 
to  say  that,  "90  percent  of  their  plan  is 
good, "  or  "80  percent  of  their  plan  is 
good"? 

I  do  not  think  there  is  a  single 
Member  of  this  body  who  has  the 
technical  background  and  the  training 
and  information  available  to  him  or  to 
her  to  say  that  we  should  have  a  plan 
but  we  should  only  implement  90  per- 
cent of  it. 
So  this  Is  good  legislation. 
The  gentleman  from  Massachusetts 
[Mr.  Stxtdds],  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schwmdkr]  have 
worked  very,  very  diligently  on  this 
legislation.  We  have  disagreed  at  times 
but  we  have  a  product  now  that  I 
think  the  vast  majority  of  our  commit- 
tee has  supported.  I  think  it  is  one 
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that  I  recommend  wholeheartedly  to 
the  Members  of  this  body. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Breadx]  has  con- 
sumed 6  minutes. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Virginia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man from  Washington  for  yielding  to 
me. 

Mr.  Chairman,  there  is  certainly  no 
dispute  among  anyone  who  knows  any- 
thing about  the  subject  matter  of  this 
bill  that  there  is  a  problem  with  refer- 
ence to  the  stock  of  striped  bass  to  be 
caught  in  the  waters  of  the  Atlantic 
and  Atlantic  Coastal  States. 

All  agree  on  the  problem.  There  are 
some  who  would  address  that  problem 
by  measures  even  more  stringent  than 
that  which  is  on  the  floor  by  declaring 
through  act  of  Congress  an  almost  im- 
mediate moratorium  on  any  further 
catching  of  striped  bass. 

You,  of  course,  have  this  bill  as  it 
comes  to  the  floor  which  authorizes 
and,  under  certain  conditions,  directs  a 
moratorium  to  be  imposed  by  the  Sec- 
retary of  Commerce. 

I  recognize  the  problem.  My  State, 
the  Conunonwealth  of  Virginia,  recog- 
nizes this  problem  and  has  taken  very 
effective  action  with  respect  to  the 
problem,  not  by  virtue  of  any  commit- 
tee hearings  or  action  in  the  commit- 
tee on  this  bill,  but  prior  thereto.  The 
fisheries  management  agency  of  the 
Commonwealth  of  Virginia  imposed 
fishing  restrictions  on  the  catching  of 
striped  bass  as  early  as  March  1,  or  in- 
creased those  restrictions  as  early  as 
March  1,  of  this  year. 

Those  regulations  are  anticipated  to 
exceed  the  requirements  of  the  pres- 
ently proposed  or  discussed  plan  of 
the  Atlantic  Fisheries  Management 
Council. 

So.  Mr.  Chairman,  I  am  not  speaking 
to  this  bill  in  the  context  of  my  State, 
the  Commonwealth  of  Virginia,  being 
unaware  or  insensitive  to  the  problem. 
In  fact  it  has  proven  that  it  is  aware. 

But  I  am  loath  as  a  Member  of  this 
Congress,  representing  the  Common- 
wealth of  Virginia  and  the  district 
that  principally  touches  the  Chesa- 
peake Bay  and  its  tributaries,  to  sup- 
port this  bill  that  requires  a  moratori- 
um in  the  face  of  evidence  or  testimo- 
ny from  the  scientists  at  the  Virginia 
Institute  of  Marine  Science  that  a 
moratorium  is  not  going  to  solve  the 
problem;  it  is  only  going  to  create  a 
problem  for  the  commercial  fishermen 
of  the  Commonwealth  of  Virginia. 

Mr.  Chairman,  I  am  willing  to  sup- 
port this  bill  with  the  amendments 
which  will  be  offered  at  the  appropri- 
ate time  which  would  make  the  mora- 
torium discretionary  and  which  would 
provide  further  that  if  a  State  is  in 
substantial  compliance  with  the  fish- 


eries management  plan  now  in  effect 
or  as  hereafter  amended,  that  no  mor- 
atorium would  be  required. 

I  think  that  is  a  reasoned  way  to  go 
on  this,  especially  in  light  of  the  fact 
that  the  States  along  the  Atlantic 
coast  are  already  taking  action  to 
comply  with  a  recommended  plan  of 
the  regional  councU.  It  is  said  that  90 
percent  of  what  is  declared  by  scien- 
tists to  be  necessary  is  an  inappropri- 
ate remedy. 

Let  me  point  out,  as  I  will  at  the 
point  when  the  amendment  is  offered, 
that  we  are  not  talking  about  some- 
thing that  lends  itself  to  exact  and 
precise  measurement.  Fisheries  man- 
agement experts  can  say  that  55  per- 
cent reduction  in  the  catch  or  60  per- 
cent reduction  in  mortality  is  what  is 
necessary  and  I  do  not  quibble  with 
the  authority  and  the  propriety  of 
someone  at  the  Council-level  making 
that  determination.  But  reasonable 
men  may  differ  as  to  what  are  the 
practical  effects  of  given,  specific  re- 
strictions imposed  by  a  particular 
State  and  where  reasonable  people  do 
differ  as  to  whether  or  not  regulatory 
actions,  ABC,  will  translate  into  60  or 
50  percent  compliance  is  not  some- 
thing that  is  arbitrarily  or  scientifical- 
ly subject  to  absolute  determination. 

If  there  is  reasonable  agreement  or 
disagreement  as  to  whether  the  ac- 
tions taken  by  a  State  result  in  55  per- 
cent compliance,  as  opposed  to  some 
saying  it  is  only  52.5  percent  compli- 
ance I  think  there  ought  to  be  some 
flexibility  in  a  draconian  measure 
which  would  destroy  the  livelihood  of 
constituents  that  I  represent.  This 
should  not  be  an  immediate  and  auto- 
matic consequence,  without  any  flexi- 
bUity. 
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We  do  need  to  take  action  in  this 
Congress  to  encourage  the  States,  but 
not  to  dragoon  the  States  into  doing 
things  which  their  experts  do  not  be- 
lieve to  be  necessary  or  to  do  more 
than  they  believe  is  necessary.  And 
most  certainly,  we  should  not  leave 
them  in  a  position  where  someone  ar- 
bitrarily says,  "What  you  have  done  is 
not  quite  enough,  even  though  it 
doesn't  lend  itself  to  exact  scientific 
measure." 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5492,  the  At- 
lantic Striped  Bass  Conservation  Act. 
This  magnificent  fish,  once  among  the 
leading  sports  and  commercial  fish 
species  on  the  east  coast,  is  imperiled 
today  due  both  to  serious  environmen- 
tal problems,  and  to  continued  exploi- 
tation by  fishermen.  We  have  begun 
the  long  process  of  environmental  res- 
toration in  the  major  spawning 
grounds  of  the  striper;  this  legislation 


will  guarantee  that  effective  action  to 
reduce  fishing  occurs  as  well. 

Over  the  past  20  years,  striped  bass 
catch  has  declined  by  90  percent; 
recent  annual  landings  are  the  lowest 
on  record.  Reproduction  rates  in  the 
Chesapeake  Bay  have  fallen  far  below 
that  needed  to  sustain  current  levels 
of  population  and  the  Delaware  Bay 
has  been  lost  completely  as  a  potential 
spawning  ground.  The  problem,  then, 
is  clear;  the  need  for  action  obvious, 
but  the  process  of  developing  the 
proper  Federal  response  has  been  both 
controversia}  and  complex. 

The  purpose  of  the  legislation  we 
are  considering  today  is  to  be  both  eq- 
uitable and  effective  in  the  effort  to 
conserve  the  striped  bass.  We  have 
borne  in  mind  the  fact  that  any  pro- 
posed solution  will  have  an  impact  on 
the  livelihood  of  thousands  of  com- 
mercial fishermen  and  charter  boat 
operators,  most  of  whom  have  already 
suffered  losses  due  to  the  decline  in 
the  striped  bass  population.  But  we  do 
no  favors  for  the  fishermen  by  allow- 
ing striped  bass  stocks  to  decline  fur- 
ther. 

The  striped  bass  has  for  centuries 
exercised  a  power  over  the  spirit,  as 
well  as  the  appetites,  of  American  fish- 
ermen. It  is  a  beautiful  fish,  but  intel- 
ligent, as  well,  for  it  has  had  the  good 
sense  for  the  most  part  to  avoid  Feder- 
al waters.  The  management  of  the  spe- 
cies, therefore,  has  been  and  should 
remain  primarily  a  State  prerogative. 
But  management  by  the  States  is  com- 
plicated, as  well,  because  of  the  strip- 
er's habit  of  crossing  State  borders  on 
its  trek  from  the  Chesapeake  to  other 
points  on  the  coast  stretching  from 
Maine  to  North  Carolina.  It  is  for  this 
reason  that  management  responsibil- 
ity rests  of  necessity  at  the  regional 
level. 

In  response  to  the  precipitous  de- 
cline of  the  striper,  the  Atlantic  States 
Marine  Fisheries  Commission 

[ASMPC],  a  regional  group  with  rep- 
resentation from  all  the  Atlantic 
Coastal  States,  developed  a  plan  in 
1981  to  help  save  the  species.  In  De- 
cember 1983,  the  Commission  modified 
the  plan,  recommending  that  each 
State  reduce  its  fishing  effort  by  55 
percent  on  Chesapeake  Bay  stocks. 
Unfortimately,  the  Commission  has  no 
enforcement  authority  and  the  re- 
sponse from  States,  although  encour- 
aging, has  not  been  sufficient  to  guar- 
antee conservation  of  the  species.  Our 
bill,  H.R.  5492,  was  developed  to  make 
certain  that  the  States  will  take  those 
actions  that  their  own  regional  com- 
mission has  determined  to  be  neces- 
sary to  save  the  striper. 

The  approach  taken  by  H.R.  5492  is, 
I  believe,  as  simple,  as  effective,  and  as 
fair  an  approach  as  it  is  possible  to 
devise.  It  will  encourage  State  govern- 
ments to  adopt  the  recommendations 
that  have  been  put  forward  by  the 
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ASMFC.  If  a  SUte  fails  to  comply 
with  this  regionally  approved  propos- 
al, it  will,  as  of  June  1,  1985,  be  subject 
to  a  federally  enforced  moratorium  on 
fishing  for  striped  bass.  The  final  deci- 
sion as  to  whether  such  a  moratorium 
should  be  imposed  rests  with  the  Sec- 
retary of  Commerce.  Under  this  ar- 
rangement, protection  for  the  species 
is  guaranteed,  but  the  Federal  role  is 
secondary  to  management  recommen- 
dations developed  by  the  states. 

Concerns  have  been  raised  about  the 
adequacy  of  the  55-percent  reduction 
called  for  in  the  Commission  plan. 
That  plan  reflected  the  best  available 
scientific  Information  at  the  time.  If 
the  information  should  indicate  more 
serious  reductions  are  required,  the  re- 
gional commission  will  likely  amend 
its  plan  accordingly,  and  the  provi- 
sions of  H.R.  5492  will  mandate  com- 
pliance with  that  stricter  plan. 

This  legislation  is  a  logical  successor 
to  earlier  actions  taken  by  the  Federal 
Government   to   protect   the   striped 
bass.  Two  years  ago.  Congress  ordered 
that     additional     fisheries     research 
funds  be  made  available  to  State  gov- 
ernments willing  to  cooperate  in  re- 
ducing striped  bass  fishing  in  their 
waters.  Five  years  ago.  Congress  man- 
dated a  study  to  identify  the  source  of 
the  decline  in  striper  populations.  The 
most  recent  report  of  that  study  rec- 
ommended that  the  imposition  of  a 
substantial  reduction  in  fishing  mor- 
tality be  imposed.  At  our  subcommit- 
tee    hearing,     both     scientists     who 
worked  on  the  study  Indicated  that  If 
each  member  State  adopted  the  com- 
mission's recommendations,  then  the 
problem  would  have  been  responsibly 
addressed.  This  new  bUl  responds  to 
the  evidence  produced  by  that  study 
and  takes  one  step  further  the  notion 
that  the  Federal  Government  has  an 
obligation    to    assist    the    States    in 
taking  effective  action  in  this  area. 

I  wish  to  acknowledge  the  contribu- 
tion made  by  Mr.  Breaux,  chairman  of 
the  Fisheries  and  Wildlife  Subcommit- 
tee, and  Chairman  Jones  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee in  getting  this  blU  to  the  floor 
today.  In  addition,  all  of  us  concerned 
with  the  fate  of  the  striper  owe  a  debt 
of  gratitude  to  the  gentlelady  from 
Rhode  Island  [Mrs.  Schneider]  for 
her  role  in  focusing  national  attention 
on  the  problem  to  which  we  are  seek- 
ing to  respond  today. 

While  there  have  been  disagree- 
ments among  Members  as  to  what  con- 
stituted the  proper  response,  we  have 
all  been  guided  by  a  desire  to  help  the 
striped  bass.  I  hope  that  all  of  us  who 
share  this  goal  can  support  the  bill 
before  us  today. 

H.R.  5492  has  been  endorsed  by  the 
National  Wildlife  Federation,  the  Na- 
tional Audubon  Society,  the  Environ- 
mental Policy  Institute,  the  American 
Fisheries  Society,  the  Sport  Fishing 
Institute,  the  American  Fisheries  Soci- 


ety, and  the  International  Association 
of  Fish  &  Wildlife  Agencies.  In  addi- 
tion, the  admlnsitration  has  Indicated 
that  It  would  not  object  to  passage  of 
H  R  5492. 

The  striped  bass  is  a  unique  creature 
which  Inspires  In  those  fortunate 
enough  to  catch  one— a  club  I  have  yet 
to  join— a  sense  of  awe  and  admiration 
we  himxans  do  not  genersdly  ascribe  to 
any  other  species,  let  alone  a  fish.  It 
must  be  saved  and  I  believe  this  bill  is 
the  best  vehicle  we  have  to  do  so.  I 
hope  that  It  will  be  passed  overwhelm- 
ingly by  the  House. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Rhode  Island 
[Mrs.  Schneider] 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
as  many  of  the  Members  in  the  Cham- 
ber know,  I  have  been  active  in  the 
protection  of  the  striped  bass  and  have 
been  working  to  save  the  species  from 
destruction  for  some  time  now.  Last 
year,  in  my  own  State  of  Rhode  Island 
I  learned  from  fishermen  of  the  pre- 
cipitous decline  of  striped  bass.  While 
I  am  pleased  that  the  problem  is  being 
addressed  today,  I  do  not  believe  this 
measure  goes  far  enough  to  prevent 
this  decline.  Although  the  States  have 
had  ample  time  to  take  action,  they 
have  neglected  to  do  so.  I  am  afraid 
that  we  win  be  back  here  next  year 
and   every   year   thereafter   until  we 
accept  the   responsibility   to  manage 
the  striped  bass  fishery  properly.  In 
the  meantime  we  risk  destruction  of  a 
national  resource. 

For  the  benefit  of  my  colleagues,  let 
me  briefly  put  this  issue  in  perspec- 
tive. 

Conmierclal  landings  of  Chesapeake 
striped  bass  have  declined  over  90  per- 
cent in  the  last  10  years.  The  last  4  out 
of  5  years  have  been  nesu",  if  not 
below,  what  experts  call  reproductive 
failure. 

The  Atlantic  States  Marine  Fisher- 
ies Commission  has  been  attempting 
to  halt  the  decline  of  this  fishery  with- 
out success  since  1977. 

As  an  emergency  measure  to  save 
the  striped  bass  In  December  1983,  the 
conunission  recommended  that  all  12 
of  its  member  States  cut  their  catches 
by  an  additional  55  percent  beyond 
what  was  called  for  In  the  commis- 
sion's 1981  fishery  management  plan 
to  save  the  bass. 

The  commission  now  contends  that 
all  but  two  of  the  States  have  come 
into  compliance  with  the  55  percent 
reduction.  However,  a  Department  of 
the  Interior  fish  and  wildlife  aniJysis 
concludes  that  the  SUtes,  In  total, 
have  achieved  only  a  25-  to  35-percent 
reduction. 

According  to  commission  biologists, 
55  percent  Is  the  bare  minimum  reduc- 
tion necessary  to  save  the  fishery.  At  a 
25-  to  35-percent  reduction,  we  can  say 
goodbye  to  the  striped  bass. 


Mr.  Chairman,  there  are  many  ways 
to  approach  a  fisheries  management 
plan.  Under  the  proposed  legislation, 
the  States,  through  the  Atlantic 
States  Marine  Fisheries  Commission, 
are  allowed  to  take  their  own  individ- 
ual routes  to  achieve  the  same  end. 
Migratory  fish  require  uniform  inter- 
state regulation.  The  last  5  years  dem- 
onstrate that  the  commission's  ap- 
proach is  both  cumbersome  and  Inef- 
fective. 

For  example,  earlier  this  year  my 
own  State  of  Rhode  Island  took  the 
Initiative  to  declare  a  moratorium  on 
striped  bass  fishing.  Realizing  the  se- 
verity of  the  bass  problem  they  hoped 
that  their  action  would  provide  the 
impetus  for  other  States  to  follow.  Not 
one  Stete  followed  their  lead.  Not 
wanting  to  shoulder  the  entire  eco- 
nomic burden  of  a  fishing  moratorium. 
Rhode  Island  was  forced  to  lift  its 
moratorium  early  this  summer. 

Just  3  weeks  ago  the  SUte  of  Mary- 
land profwsed  a  moratorium  on 
striped  bass  fishing  effective  January 
1.  1985.  I  applaud  the  efforts  of  Gover- 
nor Hughes  In  taking  this  action.  Last 
week,  at  the  hearing  before  the  other 
body  on  striped  bass  legislation,  the 
Governor  stated,  and  I  quote: 

Obviously,  factors  in  the  environment  and 
in  the  fish  are  at  work  to  counteract  the 
benefiU  expected  under  the  55  percent  plan 
....  Therefore,  because  it  would  take  three 
to  four  years  to  measure  the  success  or  fail- 
ure of  any  action,  we  could  not  risk  the  pos- 
sibility that  the  55  percent  reduction  action 
would  fail. 


I  must  emphasize,  Mr.  Chairman, 
that  this  Is  a  proposed  moratorium. 
Similar  to  Rhode  Island's  experience, 
if  other  States  do  not  follow  Mary- 
land's lead  In  enacting  a  moratorium 
on  striped  bass  fishing,  I  am  certain 
that  Maryland's  action  will  not  last. 
No  Individual  State  wants  to  shoulder 
such  an  economic  burden  alone. 

This  week,  the  Atlantic  Stetes 
Marine  Fisheries  Commission  is  hold- 
ing its  armual  meeting  in  Savannah, 
GA.  On  Tuesday,  the  executive  com- 
mittee of  the  commission  voted  to 
have  their  scientific  and  statistics  com- 
mittee review  the  commission's  striped 
bass  plan  In  November.  At  that  time 
they  will  discuss  whether  additional 
measures  beyond  the  55-percent  plan 
are  necessary  and  then  make  recom- 
mendations to  the  commission's 
striped  bass  board  In  late  December. 
Only  after  the  striped  bass  board  has 
made  Its  recommendations,  will  the 
executive  committee  consider  whether 
to  review  further  or  submit  the 
board's  recommendations  to  the  full 
commission  for  a  vote.  The  States  will 
not  even  begin  to  contemplate  action 
until  this  entire  process  Is  completed. 

Mr.  Chairman,  this  commission  Is  In 
a  continual  state  of  Inertia.  After  one 
or  several  States  take  action  for  the 
plight  of  the  bass,  by  the  time  the 
commission  reviews  the  action,  the  sit- 
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uation  affecting  the  fish  has  changed 
so  drastically  that  the  commission  ac- 
tions are  too  little,  too  late.  What  we 
have  here  is  a  vicious  circle  of  review 
and  inaction. 

At  a  striped  bass  hearing  before  the 
other  body  last  week,  William  Gordon, 
Assistant  Administrator  for  Fisheries 
under  NOAA,  stated,  and  I  quote: 

There  Is  no  clear  evidence  that  the  coastal 
states  along  the  Atlantic  coast  have  been 
able  to  reverse  the  serious  decline  in  the 
striped  bass  population  or  improve  produc- 
tion from  the  Chesapeake  Bay  stocks.  In 
fact,  strong  evidence  suggests  that  the  de- 
cline in  spawning  populations  ...  is  prob- 
ably at  the  lowest  point  in  recent  memory. 

Finally,  Mr.  Chairman.  I  want  to 
mention  a  study  presented  to  the  At- 
lantic States  Marine  Fisheries  Com- 
mission meeting  yesterday  in  Savan- 
nah. This  study  was  conducted  by  the 
two  chief  scientists  from  the  Federal 
emergency  striped  bass  study,  a  study 
undertaken  jointly  by  NOAA  and  Inte- 
rior's Department  of  Fish  and  Wild- 
life. Drs.  Borman  and  Goodyear  pre- 
sented a  model  of  egg  deposition  of 
the  Maryland-based  striped  bass 
spawning  stock.  They  presented  three 
options: 

Rrst,  with  a  full  coastwide  moratori- 
um for  only  3  years  we  would  begin  to 
see  as  high  a  level  of  egg  deposition  we 
have  ever  seen— equal  to  1975  year— 
and  this  high  level  would  continue  to 
increase. 

Second,  with  a  Chesapeake  Bay  mor- 
atorium we  would  reach  the  high  level 
by  1991. 

Third,  with  the  current  Atlantic 
States  Marine  Fisheries  Commission 
55-percent  reduction  plan,  this  high 
level  of  egg  deposition  would  not 
reached  by  1992,  and  probably  not 
until  1995. 

The  handwriting  is  on  the  waU  for 
the  Atlantic  States  Marine  Fisheries 
Commission.  I  hold  out  the  greatest 
hope  that  through  Mr.  Studds'  bill  we 
will  see  both  the  commission  and  the 
States  take  the  necessary  and  immedi- 
ate action  to  save  this  fishery  from  de- 
struction and  from  the  endangered 
species  list.  Otherwise,  I  have  no 
doubt  that  we  will  be  back  here  on 
this  same  issue  next  year. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  the  chairman  of  the  commit- 
tee. 

a  1140 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
5492.  a  bill  to  provide  for  the  conserva- 
tion and  management  of  striped  bass. 
This  bill  is  an  effort  to  bring  about  a 
recovery  of  the  striped  bass  popula- 
tions along  the  Atlantic  coast.  It  would 
do  so  by  encouraging  the  Atlantic 
coast  States  from  North  Carolina 
through  Maine  to  implement  an  inter- 
state fishery  management  plan  for 
striped  bass  which  was  formulated  and 


unanimously  adopted  by  all  of  the 
member  States  of  the  Atlantic  States 
Marine  Fishery  Conunission— an  inter- 
state compact. 

This  measure  would  require  the  At- 
lantic States  Marine  Fishery  Commis- 
sion in  June  1985,  to  notify  the  Secre- 
tary of  Commerce  if  any  member 
States  have  not  implemented  the  com- 
mission's plan  or  are  not  enforcing 
this  plan.  In  turn,  the  Secretary  would 
have  30  days  to  consider  the  views  of 
the  commission  and  any  affected 
States.  If,  after  considering  the  facts, 
the  Secretary  concurs  with  the  com- 
mission that  a  State  is  not  in  compli- 
ance, he  is  directed  to  impose  a  striped 
bass  fishing  moratorium  in  that 
State's  waters  until  such  time  as  the 
commission  has  notified  the  Secretary 
that  the  State  has  taken  remedial 
action.  This  action,  of  course,  would 
encourage  the  States  to  comply  with 
the  commission's  plan. 

H.R.  5492  is  needed  for  several  rea- 
sons. There  has  been  an  alarming  de- 
cline in  the  populations  of  striped 
bass.  The  current  harvest  is  only  10 
percent  of  what  it  was  10  years  ago.  It 
has  been  estimated  that  the  decline  in 
commercial  and  recreational  catches 
of  striped  bass  since  1974  has  cost  the 
Atlantic  coast  over  7,000  jobs  and  $220 
million  in  economic  activity.  Congress 
recognized  this  decline  in  1979  when  it 
directed  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine  Fish- 
eries Service  to  undertake  a  joint 
study  to  determine  the  causes  of  the 
striped  bass  decline.  This  study,  the 
emergency  striped  bass  study,  has  re- 
vealed that  chemical  contamination 
and  habitat  degradation  have  im- 
paired the  ability  of  the  Chesapeake 
Bay  to  produce  striped  bass.  It  has 
been  estimated  that  the  Chesapeake 
may  have  produced  up  to  90  percent  of 
all  the  striped  bass  harvested  on  the 
Atlantic  coast.  This  is  not  the  case 
today.  In  fact,  the  National  Marine 
Fisheries  Service  recently  rejected  by 
a  narrow  margin  a  petition  to  list  the 
Chesapeake  Bay  stock  as  threatened 
or  endangered  under  the  EJndangered 
Species  Act.  This  petition  was  rejected 
in  part  because  National  Marine  Fish- 
eries Service  anticipated  that  the 
States  would  implement  the  commis- 
sion's plan.  In  addition,  the  State  of 
Maryland  recently  announced  that  it 
will  ban  the  harvest  of  striped  bass,  as 
of  January  1985,  for  approximately  4 
years.  Unfortunately,  and  this  brings 
us  to  the  last  reason  for  this  legisla- 
tion, several  States  have  yet  to  adopt 
all  of  the  basic  provisions  of  the  com- 
mission's plan. 

H.R.  5492,  in  addition  to  dealing 
with  the  infunediate  management  prob- 
lem of  the  striped  bass,  would  also  pro- 
vide for  the  conservation  of  and  man- 
agement of  striped  bass  in  other  ways. 
First,  it  reauthorizes  the  emergency 
striped  bass  study  for  2  additional 
years.  Second,  it  authorizes  the  Secre- 


tary of  the  Interior  and  the  Secretary 
of  Commerce  to  conduct  comprehen- 
sive annual  surveys  of  the  striped  bass 
fisheries.  Finally,  the  bill  authorizes  a 
small  amount  of  funds  for  existing 
striped  bass  hatcheries  in  Maryland 
and  Virginia;  however,  the  Secretary 
of  Commerce  would  be  authorized  to 
disburse  these  funds  only  if  the  State 
matches  Its  share  of  these  moneys 
with  an  equal  sum  and  it  is  in  compli- 
ance with  the  commission's  plan. 

I  know  that  several  members,  includ- 
ing myself,  are  somewhat  nervous  over 
the  involvement  of  the  Federal  Gov- 
ernment in  what  has  historically  been 
a  State  matter.  I  do,  however,  want  to 
point  out  that  this  bill  attempts  to 
retain  the  authority  of  the  States. 
Again  I  should  emphasize  that  the 
plan  we  are  talking  about  was  formu- 
lated by  the  States  and  unanimously 
adopted  by  the  States.  In  any  case,  the 
fact  is  that  the  Atlantic  striped  bass 
populations  are  in  need  of  effective 
and  rational  management  and  this  bill 
would  help  to  achieve  just  that. 

I  urge  my  fellow  members  to  support 
this  badly  needed  measure  to  conserve 
and  manage  the  Atlantic  coast  striped 
bass. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  bill  before  us 
today,  the  Atlantic  Striped  Bass  Con- 
servation Act.  is  intended  to  provide 
an  incentive  for  the  development,  im- 
plementation, and  enforcement  of 
Interstate  policy  regarding  the  conser- 
vation and  management  of  Atlantic 
striped  bass.  The  bill  also  authorizes 
the  Secretary  of  Commerce  and  the 
Secretary  of  the  Interior  to  conduct 
annual  surveys  of  Atlantic  striped  bass 
fisheries  and  authorizes  the  Secretary 
of  Commerce  to  provide  funds  to  the 
States  of  Maryland  and  Virginia  to  en- 
hance existing  Atlantic  striped  bass 
hatchery  production  in  those  States. 

The  genesis  for  this  legislation  is  the 
steep  decline  in  Atlantic  striped  bass 
populations.  Congress  took  note  of 
this  decline  when  it  authorized  an 
emergency  striped  bass  study  in  1979 
under  section  7  of  the  Anadromous 
Fish  Conservation  Act.  This  legislation 
called  for  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine  Fish- 
eries Service  to  jointly  examine  the 
causes  of  the  striped  bass  decline  and 
to  recommend  appropriate  action.  The 
Atlantic  States  Marine  Fishery  Com- 
mission later  adopted  a  striped  bass 
management  plan  for  the  internal 
waters  of  the  States  and  the  territorial 
sea  off  the  coast  of  those  States.  The 
commission  subsequently  recommend- 
ed that  th^  plan  be  amended  to  in- 
clude a  55-percent  reduction  in  fishing 
effort  on  striped  bass. 

H.R.  5492  retains  with  the  States  the 
essential  ability  to  take  appropriate 
action  to  protect  the  important  striped 
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bass  resource.  Only  where  the  Secre- 
tary of  Commerce  is  notified  by  the 
commission  that  a  State  has  not  taken 
the  necessary  or  appropriate  action  to 
Implement  the  plan  in  its  coastal 
waters  is  the  Secretary  in  a  position  to 
impose  a  moratorium  on  the  taking  of 
striped  bass  in  that  State's  waters. 
There  is  no  question  that  the  striped 
bass  is  suffering  a  severe  decline,  and 
while  I  have  some  concerns  about  Fed- 
eral intervention  in  the  management 
of  fisheries  in  State  waters.  I  am  not 
unsympathetic  to  the  views  of  those 
who  are  determined  to  preserve  the 
striped  bass  resource  and  believe  that 
this  measure  Is  a  rational  means  of 
doing  so. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  time. 

Mr.  Chairman.  I  rise  as  a  strong  sup- 
porter of  H.R.  5492.  a  bill  to  ensure 
that  effective  steps  are  taken  to  pre- 
serve the  Atlantic  striped  bass. 

It  is  clear  that  this  valuable  fishery 
resource  is  in  deep  trouble.  The 
striped  bass  catch  has  dropped  by  90 
percent  over  the  past  two  decades,  and 
low  reproductive  rates  assure  serious 
problems  in  future  years.  The  time  for 
strong  and  coordinated  action  has 
come. 

Unfortunately,  the  Atlantic  States 
In  whose  waters  the  striped  bass  are 
located  have  been  unable  to  rise  to  the 
challenge  of  saving  this  species.  Un- 
derstandably, internal  dissension  and 
bickering  have  prevented  these  Coast- 
al States  from  mounting  a  sound  and 
workable  attack  on  the  striped  bass  de- 
cline. That  Is  why  this  legislation  is 
critical,  and  must  be  passed  before  we 
reach  the  point  of  no  return. 

This  bill  provides  an  incentive.  In 
the  form  of  a  Federal  moratorium  on 
striped  bass  fishing,  for  States  to 
adopt  plans  for  reducing  their  catch. 
This  legislation  leaves  the  initiative 
for  managing  this  fishery  in  State 
hands,  where  It  belongs.  But,  out  of  re- 
spect for  this  valuable  resource  which 
Is  shared  by  many  States,  the  bill  pro- 
vides for  Federal  Intervention  where 
States  refuse  to  shoulder  their  fair 
share  of  the  necessary  sacrifice. 

The  decline  of  striped  bass  popula- 
tions has  already  created  a  great  deal 
of  hardship  for  Atlantic  fishermen. 
Recently,  the  State  of  Maryland  felt 
compelled  to  clamp  a  moratorium  on 
striped  bass  fishing  in  its  waters.  That 
Is  tough  medicine,  but  unless  we  act 
now  on  responsible  legislation  such  as 
the  bill  before  us  today,  all  the  Atlan- 
tic States  will  remember  the  striped 
bass  as  the  one  that  got  away. 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Maryland  [Mr.  DysokI. 


Mr.  DYSON.  Mr.  Chairman.  I  rise  In 
op{>ositlon  to  the  bill. 

I  am  the  Representative  of  Mary- 
land's Chesapeake  Bay  region.  I  come 
from  an  area  where  90  percent  of  the 
Atlantic  striped  bass  spawn,  and  I  be- 
lieve this  bill  is  premature  and  I  be- 
lieve it  is  unnecessary.  No  one  would 
dispute  that  the  striped  bass  or  the 
rockfish  is  a  species  that  has  declined 
steadily  over  the  last  10  years.  All  you 
have  to  do  is  listen  to  all  my  col- 
leagues here.  But  H.R.  5492  advances  a 
theory  that  because  the  Atlantic  Coast 
States  have  done  such  a  poor  job  of 
coordinating  their  management  of  this 
fishery,  Federal  intervention  is  needed 
to  manage  it.  Unfortunately,  this  con- 
cept is  based  on  what  I  believe  is  a 
number  of  faulty  assumptions. 

First,  the  bill  assumes  that  an  in- 
crease in  fishing  pressure  is  in  and  of 
itself  the  single  most  important  reason 
why  the  rockfish  have  declined.  I 
would  suggest,  however,  that  the  real 
problem  is  the  water  quality  of  the  es- 
tuary where  these  fish  spawn,  and 
that  is  the  Chesapeake  Bay. 

As  most  of  my  colleagues  know,  I 
and  many  other  members  of  the  Mary- 
land, Virginia,  and  Pennsylvania  dele- 
gations have  made  the  restoration  of 
the  Chesapeake  Bay  one  of  our  high- 
est priorities.  In  June,  the  House 
passed  an  amendment  to  the  Clean 
Water  Act  which  would  provide  up  to 
$52  mlUion  over  the  next  4  years  to 
begin  a  comprehensive  cleanup  of  the 
Chesapeake  Bay.  In  addition.  Congress 
appropriated  $10  million  in  fiscal  year 
1985  for  this  purpose  as  a  downpay- 
ment  on  a  plan  provided  for  in  the 
clean  water  bill  which,  as  we  all  know, 
is  awaiting  action  in  the  other  body. 
This  effort  to  restore  the  marine  habi- 
tat where  the  striped  bass  spawn  dem- 
onstrates there  Is  a  clear  and  wide- 
spread commitment  to  bring  back  this 
species. 

I  believe  the  Federal  Government 
should  not  be  involved  in  fisheries 
management.  I  think  if  there  were  an- 
other species  in  a  similar  situation  like 
the  rockfish,  such  as  salmon,  crayfish, 
menhaden.  I  do  not  thirJc  we  would  be 
discussing  Federal  intervention  to 
manage  it. 

The  House  should  go  on  notice  that 
its  decision  to  pass  this  bill  opens  a 
Pandora's  box  with  respect  to  Federal 
participation  in  fisheries  management. 
It  sets  a  precedent  with  potentially  se- 
rious consequences  for  any  State  with 
a  significant  sport  or  conunercial  fish- 
ery. I  am  a  firm  believer  that  State 
government  should  manage  fish  and 
not  fishermen,  and  the  Federal  Gov- 
ernment has  no  business  doing  either. 
Unfortunately,  H.R.  5492  politicizes 
the  striped  bass  question  and  fails  to 
deal  with  the  real  role  that  the  Feder- 
al Government  should  be  plajrlng  in 
bringing  this  species  back  to  life,  and 
that  role  is  cleaning  up  the  Chesa- 
peake Bay. 


Later  on  I  will  speak  in  favor  of  the 
Bateman  amendment.  I  will  urge  my 
colleagues  to  support  that.  Without 
that,  this  bUl  should  not  pass. 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  try  and 
conclude  the  debate,  as  we  move  Into 
the  amendments,  by  saying  the  follow- 
ing: We  are  not  trying  to  do  by  this 
legislation  anything  to  the  States  that 
their  own  organization  that  the  Mem- 
bers from  Maine  down  to  North  Caro- 
lina, that  their  own  organization  has 
not  already  recommended.  The  Atlan- 
tic States  Marine  Fisheries  Commis- 
sion is  composed  of  State  fishing  man- 
agers and  State  fishery  biologists.  The 
Atlantic  States  Marine  Commission  is 
basically,  as  the  title  implies,  a  State 
organization.  That  State  organization, 
after  looking  at  the  problem  for  many 
years,  has  developed  a  plan,  and  that 
plan  happens  to  recommend  that  we 
reduce  the  mortality  or  the  take  of  the 
bass   by   55   percent.   These   are   the 
States  that  have  made  that  recom- 
mendation through  their  organization. 
It  is  in  the  national  interest  to  see 
that  that  plan  is  implemented. 

This  bin  would  have  no  effect— I 
repeat,  no  effect— on  the  gentleman 
from  Maryland  [Mr.  Dyson]  because 
his  State  has  gone  even  further  than 
that  plan.  They  have  recommended 
zero  take  of  striped  bass,  and  we  com- 
mend them  for  taking  that  action. 
This  bill  only  takes  effect  9  months 
from  now,  in  March  1985.  if  the  States 
by  that  time  have  not  taken  action  to 
Implement  the  very  plan  that  their 
State  organization  has  recommended. 

States,  for  whatever  reason— mostly 
political— have  not  been  able  to  take 
that  action.  This  bill  would  say:  Please 
take  it  before  March  1985,  and  then  If 
you  have  not.  well,  then  and  only  then 
would  this  bill  go  into  effect  and  im- 
plement a  zero  take  of  striped  bass. 

We  are  not  doing  anything.  I  would 
say.  to  the  States  that  their  own  State 
organizations  have  not  recommended. 
The  Atlantic  Marine  Commission 
could  change  their  recommendation,  it 
may  adopt  the  suggestion  of  Mr.  Bate- 
man, it  may  impose  a  100-percent  mor- 
atorium. That  is  their  business.  The 
only  thing  we  are  doing  in  this  legisla- 
tion is  saying  that  the  SUtes  should 
adopt  the  recommendation  of  their 
own  commission  to  which  they  are  a 
member. 


D  1150 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  makes  reference  to  the 
State's  own  organization  or  agency.  Is 
it  not  correct  that  the  Atlantic  Fisher- 
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ies  Management  Council  is  a  creature 
of  Federal  inaction? 

Mr.  BREAUX.  The  council  and  the 
commission  are  two  entirely  different 
entities.  The  council  is  a  creature,  but 
we  are  not  talking  about  the  council; 
we  are  talking  about  the  Atlantic 
States  Marine  Commission.  That  is  a 
separate  entity;  the  States  voluntarily 
join  it.  They  can  voluntarily  get  out  of 
it. 

Not  a  single  State,  including  the  gen- 
tleman's State  of  Virginia,  or  the  gen- 
tleman from  Maryland  have  decided 
that  they  do  not  wish  to  belong  to 
that  organization  or  have  any  prob- 
lems with  the  recommendations. 
I  yield  to  the  gentleman. 
Mr.  BATEMAN.  The  gentleman  is 
suggesting  that  if  a  State  chose  to 
withdraw  from  the  commission,  that  it 
would  nonetheless,  having  withdrawn, 
be  subject  to,  through  this  act  of  Con- 
gress, that  which  the  commission  had 
done  even  when  it  was  no  longer  a  par- 
ticipant in  the  deliberations? 

Mr.  BREAUX.  The  bUl  would  say  to 
the  State  that  they  would  have  to 
comply  with  the  plan  developed  by  the 
commission  when  they  were  a  member 
of  that  commission,  and  when  they 
participated  in  the  development  of 
that  commission's  plan. 

We  would  not  be  saying  to  the 
States  anything  that  would  say  we  are 
imposing  a  plaui  on  you,  that  you  did 
not  participate  in  the  development  of. 
Mr.  BATEMAN.  Mr.  Speaker,  I 
wonder  if  the  gentleman  would  now 
yield  for  purposes  of  a  colloquy  in 
order  that  I  might  have  on  the  record 
a  proper  understanding  of  the  bill  as  it 
comes  to  the  floor? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding  for  that  purpose. 

Mr.  Chairman,  the  bill  before  us  re- 
quires that  the  Atlantic  States  Marine 
Fisheries  Commission  report  to  the 
Secretary  of  Commerce  when  a  Coast- 
al State  has  failed  to  take  or  to  en- 
force actions  necessary  to  meet  the 
goals  of  the  commission's  interstate 
management  plan  for  striped  bass. 

After  the  commission  notifies  the 
Secretary,  he  then  has  30  days  to 
make  a  determination  of  whether  the 
State  is  in  compliance.  Within  these  30 
days,  the  Secretary  is  charged  with 
consulting  with  the  State  in  question 
and  with  the  commission.  Since  the 
commission  will  have  already  made  a 
negative  determination  prior  to  the 
begliming  of  the  consultation  period,  I 
would  like  to  know  if  it  is  the  intent  of 
the  committee  that  the  Secretary  can, 
notwithstanding  the  determination  of 
the  commission,  find  that  the  State  is 
in  fact  in  compliance. 

Mr.  BREAUX.  I  would  say  to  the 
gentleman  from  Virginia  that  it  is  the 
intent  of  this  legislation  that  the  Sec- 
retary will,  in  consultation  with  the 
State,  analyze  the  plan  that  the  State 


has  submitted;  whatever  plan  that 
they  come  up  with.  We  will  look  to  see 
if  that  plan  constitutes  the  essence  of 
the  Atlantic  States  Marines  Fisheries 
Commission  recommendation.  He  has 
the  discretion  to  say,  yes;  it  does  meet 
the  requirements,  or  no;  it  does  not, 
depending  on  the  parameters  that  the 
plan  encompasses.  The  discretion  is 
left  to  the  Secretary  to  make  the  de- 
termination based  on  the  submission 
of  the  plan  by  the  State. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  his  response. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
support  of  the  Atlantic  Striped  Bass 
Conservation  Act  (H.R.  5492). 

Never  has  it  been  so  clear  that  we 
must  act— and  act  swiftly— to  prevent 
the  loss  of  a  species.  The  striped  bass, 
falling  victim  to  overfishing,  pollution 
and  the  loss  of  its  habitat,  has  de- 
clined in  number  so  rapidly  during  the 
past  decade  that  abundance  has 
turned  into  scarcity.  In  the  waters  of 
Maryland  and  Virginia,  striped  bass 
catches  have  dropped  90  percent  since 
1973. 

The  striped  bass  is  a  fish  we  cannot 
afford  to  lose.  A  prized  commercial 
and  sport  fish  capable  of  growing  to  50 
pounds  or  more,  the  striped  bass  is  re- 
sponsible for  a  $90  million  industry 
supporting  5,600  jobs  and  creating 
$200  million  in  related  economic  activi- 
ty. The  preliminary  findings  of  an 
emergency  striped  bass  study  commis- 
sioned by  Congress  reveal  that  the 
species'  decline  may  have  cost  the 
Northeast  7,000  jobs  and  more  than 
$200  million  in  economic  activity  as  of 
1980. 

As  an  early  supporter  of  legislation 
introduced  by  my  colleague  from 
Rhode  Island,  Clatjdine  Schneider,  to 
mandate  a  3-year  moratoriiun  on 
striped  bass  fishing,  I  believe  such 
forceful  action  is  required  if  we  are  to 
halt  the  drastic  decline  in  striped  bass 
stocJts.  Yet,  I  also  recognize  that  the 
bill  before  us  represents  a  carefully 
crafted  compromise  that  takes  into  ac- 
count the  short  term  impact  of  a  mor- 
atorium on  the  fishing  industry. 

H.R.  5492  does  nothing  more  than 
put  teeth  into  a  plan  developed  by  the 
Atlantic  States  Marine  Fisheries  Com- 
mission [ASMFCl  and  unanimously 
adopted  by  its  12  member  States.  The 
plan  calls  for  the  States  to  reduce  by 
55  percent  the  striped  bass  catch 
within  their  territorial  waters.  For 
varying  reasons,  however,  the  States 
have  been  slow  to  act. 

H.R.  5492  would  require  the  Atlantic 
Coast  States  to  implement  the 
ASMFC  plan.  If  a  State  fails  to  do  so, 
the  measure  directs  the  Secretary  of 
Commerce  to  declare  a  moratorium  on 
all  striped  bass  fishing  within  that 
State's  waters. 

Some  may  feel  this  to  be  a  strong 
antidote,  but  I  view  it  as  a  responsible 
and  necessary  effort  to  save  an  irre- 
placeable resource.  ' 


I  have  a  special  interest  in  this  bill 
because  my  district  in  New  York  City 
is  bordered  by  the  Hudson  River,  re- 
ferred to  by  one  marine  scientist  re- 
cently as  "the  last  stronghold  for 
striped  bass  on  the  east  coast." 

Because  the  bass  population  in  the 
Chesapeake  Bay  has  rapidly  declined, 
the  Hudson,  by  one  estimate,  now  ac- 
counts for  about  half  the  Atlantic 
stock.  The  river  along  Manhattan's 
West  Side,  with  its  warm,  nutrient- 
rich  water  and  many  piers,  provides  an 
especially  popular  winter  habitat  for 
the  bass. 

Unfortunately,  this  vital  environ- 
ment would  be  endangered  if  a  major 
4-mile  highway  project  proposed  for 
the  West  Side,  known  as  Westway,  is 
ever  built.  Westway's  plans  call  for 
fUling  in  242  acres  of  the  river— and 
the  prime  fish  habitat— through  which 
the  highway  would  be  tunneled. 

There  are  many  good  reasons  to 
oppose  building  Westway.  With  a  $2 
billion  to  $4  billion  pricetag,  it  is  a  fi- 
nancial boondoggle  by  anyone's  stand- 
ard. And  a  more  modest,  quite  suitable 
substitute  road  could  be  built  without 
filling  in  a  major  portion  of  the 
Hudson  River.  But  high  among  these 
reasons  is  the  expected  loss  of  bass 
habitat. 

In  passing  H.R.  5492.  the  House  will 
be  communicating  to  the  Westway's 
advocates  the  great  importance  it 
places  on  the  preservation  of  the 
striped  bass. 

I  urge  my  colleagues  to  act  today  to 
begin  restoration  of  this  species  to  its 
former  numbers  along  the  Atlantic 
co&st 

•  Mr.  CONTE.  Mr.  Chairman.  I  rise 
in  reluctant  support  of  H.R.  5492,  leg- 
islation to  provide  for  the  conservation 
and  management  of  Atlantic  striped 
bass.  As  a  cosponsor  of  Mrs.  Schnei- 
der's bill  imposing  a  3-year  moratori- 
um on  the  taking  and  possession  of 
the  Atlantic  striped  bass,  I  think  that 
H.R.  5492  may  be  a  step  in  the  right 
direction,  but  is  is  not  far  enough. 

Mr.  Chairman,  this  legislation  gener- 
ally incorporates,  and  encourages  the 
Atlantic  Coast  States  to  enforce,  the 
provisions  of  the  interstate  fisheries 
management  plan.  It  directs  the  De- 
partment of  Commerce  to  impose  a 
moratorium  on  fishing  for  Atlantic 
striped  bass  in  those  areas  that  do  not 
cooperate  with  the  management  plan. 
That  plan  sets  a  minimum  size  of  24 
inches  for  striped  bass  caught  in  the 
Atlantic  and  14  inches  for  bass  caught 
in  the  internal  waters  of  the  member 
States.  Additionally,  it  recommends  a 
55-percent  reduction  in  fishing  for 
striped  bass. 

My  own  State  of  Massachusetts  has 
developed  a  plan  for  conservation  of 
striped  bass,  shortening  the  fishing 
season  and  limiting  the  catch  for 
sports  fishemien  to  one  fish  per  day. 
But  that  important  and  commendable 
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first  step  does  not,  I  believe,  adequate- 
ly solve  the  problem:  the  declining 
population  of  Atlantic  striped  bass. 

A  few  facts  tell  the  story  of  this  de- 
clining population,  Mr.  Speaker.  In 
1973,  the  commercial  catch  of  striped 
bass  totaled  15  million  pounds.  Last 
year,  the  catch  was  only  1.6  million 
pounds.  Total  bass  landings  on  the  At- 
lantic coast— from  South  Carolina 
north  to  Maine— is  down  90  percent 
from  1973.  The  annual  survey  of  re- 
productive success  in  the  Chesapeake 
Bay  has  reached  an  all  time  low.  Es- 
sentially, all  that  remains  of  this  once- 
booming  fishery  are  the  very  young 
and  the  very  old. 

Mr.  Chairman,  as  an  avid  fisherman 
myself,  it  is  with  great  reluctance  that 
I  support  a  moratorium  on  fishing  for 
striped  bass.  But  I  believe  that  it  is  the 
only  way  to  return  this  great  fish  to 
abundance.  At  the  turn  of  the  century 
when  this  fish  became  endangered,  a 
moratorium  was  Imposed.  Finally, 
during  the  mid-1930's,  the  striped  bass 
began  to  return  in  abundance. 

Therefore,  it  is  with  great  reluctance 
that  I  support  this  legislation.  And  I 
would  urge  the  Merchant  Marine  and 
Fisheries  Committee  to  continue  to 
monitor  this  issue  in  the  coming 
months  and  years.* 

Mr.  BREAUX.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  amd 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  each  section  is  considered  as 
having  been  read  for  amendment 
under  the  5-minute  rule. 

The  Clerk  wiU  designate  section  1. 

Mr.  BREAUX.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  text  of  the  bill  is  as  follows. 
H.R.  5492 

Be  it  enabled  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  aasembled, 

SfXTIOS  1.  SHORT  title. 

This  Act  may  be  cited  as  the  "Atlantic 
Striped  Bass  Conservation  Act". 

SKC.  2.  riNDIN(;S  AND  PIRPOSES. 

(a)  PiNDiMCS.— The  Congress  finds  and  de- 
clans  the  following: 

(1)  Atlantic  striped  bass  are  of  historic 
commercial  and  recreational  importance 
and  economic  benefit  to  the  Atlantic  coastal 
States  and  to  the  Nation. 

(2)  As  a  consequence  of  increased  fishing 
pressure,  environmental  pollution,  the  loss 
and  alteration  of  habitat,  and  the  inadequa- 
cy of  fishery  conservation  and  nwuigement 
practices  and  controls,  certain  stocks  of  At- 
lantic striped  bass  have  been  severely  re- 
duced in  nximber. 

(3)  Because  no  single  government  entity 
has  full  management  authority  throughout 
the  range  of  the  Atlantic  striped  bass,  the 


harvesting  and  conservation  of  these  fish 
have  been  subject  to  diverse,  inconsistent, 
and  intermittent  State  regulation  that  has 
been  detrimental  to  the  long-term  mainte- 
nance of  stocks  of  the  species  and  to  the  in- 
terests of  fishermen  and  the  Nation  as  a 
whole. 

(4)  It  Is  in  the  national  Interest  to  imple- 
ment effective  procedures  and  measures  to 
provide  for  effective  interjurisdictional  con- 
servation and  management  of  this  species. 

(b)  PXJKPOSE.— It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act 
to  support  and  encourage  the  development, 
implementation,  and  enforcement  of  effec- 
tive Interstate  action  regarding  the  conser- 
vation and  management  of  the  Atlantic 
striped  bass. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act— 

(1)  The  term  "Act  of  1976"  means  the  Act 
entitled  "An  Act  to  provide  for  the  conser- 
vation and  management  of  the  fisheries, 
and  for  other  purposes",  approved  April  13. 
1976  (16  U.S.C.  1801  et  seq.). 

(2)  The  term  "Atlantic  striped  bass" 
means  members  of  the  species  Morone  saxa- 
tllis. 

(3)  The  term  "coastal  waters"  means— 
<A>  all  waters,  whether  salt  or  fresh,  of  a 

coastal  SUte  shoreward  of  the  baseline 
from  which  the  territorial  sea  of  that  State 
is  measured;  and 

(B)  the  waters  of  a  coastal  State  seaward 
from  the  baseline  referred  to  in  subpara- 
graph (A)  to  the  inner  boundary  of  the  ex- 
clusive economic  zone. 

(4)  The  term  "coastal  State"  means  Penn- 
sylvania and  each  State  of  the  United  States 
bordering  on  the  Atlantic  Ocean  north  of 
the  SUte  of  South  Carolina. 

(5)  The  term  "Commission"  means  the  At- 
lantic States  Marine  Fisheries  Commission 
established  under  the  interstate  compact 
consented  to  and  approved  by  the  Congress 
in  Public  Laws  77-539  and  81-721. 

(6)  The  term  "fishing"  means— 

(A)  the  catching,  taking,  or  harvesting  of 
Atlantic  striped  bass; 

(B)  the  attempted  catching,  taking,  or 
harvesting  of  Atlantic  striped  bass:  and 

(C)  any  operation  at  sea  in  support  of.  or 
in  preparation  for,  any  activity  described  in 
subparagraph  (A)  or  (B). 

The  term  does  not  iiKlude  any  scientific  re- 
search authorized  by  the  Federal  Govern- 
ment or  by  any  State  government. 

(7)  The  term  "Plan"  means  the  Interstate 
Fisheries  Management  Plan  for  Striped 
Bass,  dated  October  1.  1981,  prepared  by  the 
Commission,  and  all  amendments  thereto 
including  Interim  restoration  measures  for 
Chesapeake  Bay  striped  bass  stocks  as  de- 
veloped by  the  Atlantic  States  Marine  Fish- 
eries Commission  Striped  Bass  Management 
Board  in  December  1983,  whether  or  not 
such  language  Is  formally  adopted  as  an 
amendment  to  the  Plan  of  October  1.  1981. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

SEC.  4.  COMMISSION  FtNCTIONS. 

(a)  Coastal  State  Abiuty  To  Ehforcs 
Plak.— The  Commission  shall  decide  during 
December  1984  whether  each  coastal  State 
has  taken  the  actions  that  are  necessary  or 
appropriate  to  enforce  within  its  coastal 
waters  all  regulatory  measures  necessary  to 
implement  fully  the  guidelines  set  forth  In 
the  Plan.  The  Conmiisslon  shall  immediate- 
ly notify  the  Secretary  of  each  negative  de- 
termination made  by  it  under  the  preceding 
sentence. 

(b)  MoitrroHiiiG  or  EKroRcmn»T.— Com- 
mencing on  January  1,  1985.  the  Commis- 


sion shall  monitor  on  a  biannual  basis  the 
enforcement  of  the  Plan  by  each  coastal 
State  for  purposes  of  deciding  if  that  en- 
forcement is  satisfactory.  Enforcement  by  a 
coaatal  State  may  not  be  considered  satis- 
factory by  the  Commission  if.  in  its  view, 
the  enforcement  Is  being  carried  out  in  such 
a  manner  that  the  ImplementAtion  of  the 
Plan  within  its  coastal  waters  is  being,  or 
will  likely  be,  substantially  and  adversely  af- 
fected. 

(c)  NoTincATioR  To  Sbcritaky  or  Ri- 
sults  or  ElirroKcxicEifT  MomrouHC.— On 
June  30.  1985,  and  on  the  closing  date  of 
each  biannual  period  thereafter,  the  Com- 
mission shall  notify  the  Secretary  of  the  re- 
sults of  the  monitoring  under  subsection  (b) 
of  each  coastal  St*te. 

(d)  Skcrxtarial  AcnoH  Arm  NonncA- 
TiOR.— Inunediately  upon  receiving  notice 
from  the  Commission— 

(1)  under  subsection  (a)  that  a  coastal 
State  has  not  taken  the  actions  described  in 
that  subsection:  or 

(2)  under  subsection  (c)  that  the  enforce- 
ment of  the  Plan  by  a  coastal  State  is  not 
satisfactory: 

the  Secretary  shall  declare  a  moratorium  on 
fishing  for  Atlantic  striped  bass  within  the 
coastal  waters  of  that  coastal  State. 

SEC.  s.  moratorium. 

(a)  DxpiNinoits.- For  purposes  of  this  sec- 
tlon- 

(1)  The  term  "moratorium  area"  means 
the  coastal  waters  with  respect  to  which  a 
declaration  under  section  4(d)  applies. 

(2)  The  term  "moratorium  period"  means 
the  period  beginning  on  the  day  on  which 
moratorium  is  declared  under  section  4(d) 
regarding  a  coastal  State  and  ending  on  the 
day  on  which  the  Commission  notifies  the 
Secretary  that  that  State  has  taken  appro- 
priate remedial  action  with  respect  to  those 
matters  that  were  the  cause  of  the  morato- 
rium being  declared. 

(b)  PROHiBrrxD  Acts  Durimc  Moratori- 
tTM.— During  a  moratorium  period,  it  is  un- 
lawful for  any  person— 

(1)  to  engage  in  fishing  within  the  morato- 
rium area; 

(2)  to  land,  or  attempt  to  land,  Atlantic 
striped  bass  that  are  caught,  taken,  or  har- 
vested in  violation  of  paragraph  ( 1 );  or 

(3)  to  land  lawfully  harvested  Atlantic 
striped  bass  within  the  boundaries  of  a 
coastal  State  when  a  moratorium  declared 
under  section  4(d)  applies  to  that  State. 

(c)  Pxkaltibs  aot)  PoRrKiTiTRzs.— ( 1 )  Any 
person  who  is  found  by  the  Secretary,  after 
notice  and  an  opportunity  for  a  hearing  in 
accordance  with  section  554  of  title  5. 
United  States  Code,  to  have  committed  an 
act  that  is  unlawful  under  subsection  (b). 
shall  be  liable  to  the  United  SUtes  for  a 
civil  penalty.  The  amount  of  the  civil  penal- 
ty shall  not  exceed  $1,000  for  each  violation. 
Each  day  of  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  prohibit- 
ed act  committed  and.  with  respect  to  the 
violator,  the  degree  of  culpability,  any  histo- 
ry of  prior  violations,  ability  to  pay.  and 
such  other  matters  as  Justice  may  require. 

(2)  Subsections  (b)  through  (e)  of  section 
308  of  the  Act  of  1976  (16  VA.C.  1858(b)-(e): 
relating  to  review  of  civil  penalties,  action 
upon  failure  to  pay  assessment,  compro- 
mise, and  subpenas)  shall  apply  to  penalties 
assessed  under  paragraph  (1)  to  the  same 
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extent  and  in  the  same  manner  as  if  those 
penalties  were  assessed  under  subsection  (a) 
of  such  section  308. 

(d)  Civil  Forfeitures.— ( 1 )  Any  vessel  (in- 
cluding its  gear,  equipment,  appurtenances, 
stores,  and  cargo)  used,  and  any  fish  (or  the 
fair  market  value  thereof)  taken  or  re- 
tained, in  any  manner,  in  connection  with. 
or  the  result  of.  the  commission  of  any  act 
that  is  unlawful  under  subsection  (b),  shall 
be  subject  to  forfeiture  to  the  United 
States.  All  or  part  of  the  vessel  may.  and  all 
such  fish  (or  the  fair  market  value  thereof) 
shall,  be  forfeited  to  the  United  States 
under  a  civil  proceeding  described  in  para- 
graph (2).  The  district  courts  of  the  United 
States  have  jurisdiction  over  proceedings 
under  this  subsection. 

(2)  Subsections  (c)  through  (e)  of  section 
310  of  the  Act  of  1976  (16  U.S.C.  1860(c)-(e): 
relating  to  judgment,  procedure,  and  rebut- 
table presumptions)  apply  with  respect  to 
proceedings  for  forfeiture  commenced  under 
this  subsection  to  the  same  extent  and  in 
the  same  manner  as  if  the  proceeding  were 
commenced  under  sul)section  (a)  of  such 
section  310. 

(e)  Enforcement.— The  Secretary  shall  en- 
force a  moratorium  declared  under  section 
4(d).  The  Secretary  may.  by  agreement,  on  a 
reimbursable  basis  or  otherwise,  utilize  the 
personnel,  services,  equipment  (including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  department  or  agency  and  of 
any  agency  of  a  coastal  State  in  carrying 
out  that  enforcement. 

SKC.  6.  AITHORIZATIOS  OF  APPRCtPRI.ATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  or  appropri- 
ate to  carry  out  the  provisions  of  this  Act. 

SF,C.  7.  KFKEITIVE  PERIOD. 

This  Act  shall  take  effect  October  1.  1984. 
and  shall  cease  to  have  force  and  effect  on 
the  third  anniversary  of  that  date. 
committee  amendments 

The  CHAIRMAN.  The  clerk  will 
report  the  first  committee  amend- 
ment. 

Mr.  BREAUX.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  Clerk  proceeded  to  read  the 
committee  amendments. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  committee  amendments  are  as 
follows: 

Committee  amendments:  Page  3,  strike 
out  lines  14  and  15.  and  insert  the  following: 

(2)  The  term  "Atlantic  striped  bass" 
means  members  of  stocks  or  populations  of 
the  species  Aforone  saxatilii,  which  ordinar- 
ily migrate  seaward  of  the  waters  described 
in  paragraph  (3)(A). 

Page  3,  line  23,  strike  out  "that  State"  and 
insert  in  lieu  thereof  "the  United  States". 

Page  4,  line  14,  insert  ",  except  when  inci- 
dental to  harvesting  that  occurs  in  the 
course  of  commercial  or  recreational  fish 


catching  activities  directed  at  a  species 
other  than  Atlantic  striped  bass"  immedi- 
ately after  "bass". 

Page  5,  on  line  4,  insert  "related  to  fish- 
ing" immediately  after  the  word  "thereto". 

Page  5.  strike  out  lines  14  through  21,  and 
insert  the  following: 

(a)  Coastal  State  Regulatory  Meas- 
ures.—The  Commission  shall  decide  during 
June  1985  whether  each  coastal  State  has 
adopted  all  regulatory  measures  necessary 
to  fully  implement  the  Plan  in  its  coastal 
waters.  The  Commission  shall  immediately 
notify  the  Secretary  of  each  negative  deter- 
mination made  by  it  under  the  preceding 
sentence. 

Page  6.  line  4,  strike  "January  1.  1985" 
and  insert  in  lieu  thereof  "July  1.  1985". 

Page  6,  line  13,  strike  "June  30.  1985"  and 
insert  in  lieu  thereof  "December  30,  1985". 

On  page  7,  strike  lines  1  through  3  and 
insert  the  following: 

the  Secretary  shall  determine,  within  30 
days,  whether  that  coastal  State  is  in  com- 
pliance with  the  Plan  and,  if  the  State  is  not 
in  compliance,  the  Secretary  shall  declare  a 
moratorium  on  fishing  for  Atlantic  striped 
bass  within  the  coastal  waters  of  that  coast- 
al State.  In  making  such  a  determination, 
the  Secretary  shall  carefully  consider  and 
review  the  comments  of  the  Commission 
and  that  coastal  State  in  question. 

Page  8,  line  5,  strike  "or". 

Page  8,  line  9,  strike  "State."  and  insert  in 
lieu  thereof  "State:  or". 

Page  8,  after  line  9,  add  a  new  subpara- 
graph which  reads  as  follows: 

(4)  To  fail  to  return  to  the  water  Atlantic 
striped  bass  to  which  the  moratorium  ap- 
plies that  are  caught  incidental  to  harvest- 
ing that  occurs  in  the  course  of  commercial 
or  recreational  fish  catching  activities,  re- 
gardless of  the  physical  condition  of  the 
striped  bass  when  caught. 

Page  10.  after  line  11,  insert  the  following: 

Sec.  6.  Comprehensive  Annual  Surveys. 

For  the  purposes  of  implementing  the 
provisions  of  this  Act,  the  Secretary  and  the 
Secretary  of  the  Interior  shall  jointly  con- 
duct a  comprehensive  annual  survey  of  the 
Atlantic  striped  bass  fisheries.  Each  survey 
shall  include,  but  not  be  limited  to,  a  compi- 
lation and  assessment  of  the  recreational 
and  commercial  landings  of  that  species  in 
the  coastal  States  during  the  period  consid- 
ered in  the  survey.  The  results  of  each 
annual  survey  shall  be  published  in  the  Fed- 
eral Register. 

Page  10,  line  22.  strike  out  "Sec.  6."  and 
insert  "Sec.  7". 

Page  10,  line  23.  before  "There"  insert 
"(a)". 

Page  10.  line  25,  before  the  period  insert  ", 
except  section  6". 

Page  10,  after  line  25,  insert  the  following: 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  after 
September  30,  1985,  not  to  exceed  $2,000,000 
for  each  of  the  fiscal  years  1986  and  1987, 
for  purposes  of  carrying  out  the  survey  re- 
quired under  Section  6. 

(c)  In  addition  to  the  appropriations  au- 
thorized to  be  appropriated  under  para- 
graph (a),  there  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce, 
$200,000  for  each  of  fiscal  years  1986  and 
1987,  and  the  amount  that  is  appropriated 
under  this  authority  for  each  such  year 
shall  be  apportioned  equally  by  the  Secre- 
tary between  the  States  of  Maryland  and 
Virginia  for  use  by  each  of  them  for  the 
propagation,  in  existing  hatchery  facilities 
of  that  State,  of  striped  bass  for  the  replen- 
ishment of  the  Chesapeake  Bay  stock:  (1)  if 


that  State,  for  each  such  fiscal  year,  ex- 
pends an  equal  amount  of  State  monies  for 
the  propagation  of  such  stock  in  its  hatch- 
ery facilities;  and  (2)  if  the  Secretary  consid- 
ers that  that  State  is  in  full  compliance  with 
the  Plan. 

Page  11,  line  19,  strike  out  "Sec.  7."  and 
insert  "Sec  8." 

Page  11,  line  20,  strike  out  "This  Act"  and 
insert  "Sections  1  through  7". 

Page  11.  after  line  22,  insert  the  following: 

Sec  9.  Miscellaneous  Provisions. 

Section  7  of  the  Anadromous  Fish  Conser- 
vation Act  (16  U.S.C.  757g)  is  amended— 

(1)  By  inserting  "with  particular  attention 
being  given  to  the  sources  and  effect  of 
chemical  contaminants  and  the  effect  of  in- 
creasing acidity  and  acid  rain"  before  the 
comma  at  the  end  of  subsection  (a)  (2)  (A); 
and 

(2)  By  amending  sut>section  (d)  by  striking 
out  "and  September  30,  1984,"  and  inserting 
in  lieu  thereof  "September  30,  1984,  Sep- 
tember 30,  1985,  and  September  30,  1986.". 

Mr.  BREAUX.  Mr.  Chairman,  these 
are  amendments  that  were  adopted  in 
the  committee.  The  committee  is  not 
reporting  a  clean  bill.  These  amend- 
ments would  simply  comply  with  the 
original  intent  of  the  bill  as  intro- 
duced. 

I  urge  the  adoption  of  the  commit- 
tee amendments. 

The  CHAIRMAN.  The  question  is  on 
the  conmiittee  amendments. 

The  committee  amendments  were 
agreed  to. 

amendment  offered  by  MR.  BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Breaux:  On 
page  12,  add  the  following  new  subsections: 

"(c)  Section  207  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Bandon  Marsh  National  Wildlife  Refuge. 
Coos  County,  State  of  Oregon,  and  for  other 
purposes"  (Public  Law  97-137)  is  amended 
to  read  as  follows: 

"AtrrHORIZATION  OF  APPROPRIATIONS 

"Sec.  207.  The  Secretary  of  the  Army  is 
authorized  to  carry  out  his  responsibilities 
under  this  title,  at  an  estimated  cost  of 
$1,040,000.  Any  sums  appropriated  under 
this  title  shall  remain  available  until  ex- 
pended.". 

"(d)  The  amendment  made  by  subsection 
(c)  shall  take  effect  October  1,  1986.". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  this 
amendment  is  an  amendment  which 
deals  with  a  wildlife  refuge  in  the  gen- 
tleman from  Kentucky's  State,  the 
gentleman  who  is  a  member  of  the 
conmiittee  ttAi.  Snyder],  a  ranking 
member. 

We  have  already  adopted  this 
amendment  in  the  House.  I  would  say 
it  is  attached  to  a  bill  that  there  is  a 
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good  probability  that  the  Senate  will 
not  act  on,  so  we  are  merely  adding 
this  amendment  to  the  bill  in  order  to 
see  that  the  legislation  will  be  adopt- 
ed. 

The  only  thing  the  amendment  does 
is  increase  by  $740,000  the  authoriza- 
tion for  appropriations  on  the  Falls  of 
Ohio  National  Wildlife  Conservation 
Area  established,  located  in  Kentucky, 
in  the  gentleman's  district,  who  was 
one  of  the  prime  sponsors  of  the  origi- 
nal bill  which  created  this  special  area. 
National  Wildlife  Conservation  Area, 
and  we  are  certainly  very  supportive 
of  the  gentleman's  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Louisiana  seeks  to  correct  prob- 
lems which  have  arisen  since  the  en- 
actment of  Public  Law  97-137,  creating 
the  Falls  of  the  Ohio  National  WUd- 
lif e  Conservation  Area. 

When  that  legislation  was  passed 
during  the  last  Congress,  we  estimated 
that  land  acquisition  for  the  conserva- 
tion area  would  be  approximately 
$300,000.  In  last  year's  Energy  and 
Water  Appropriations  Act  the  funds 
were  provided  to  implement  the  au- 
thorization. 

However,  recently  the  Corps  of  Engi- 
neers issued  a  report  which  revises  the 
estimate  for  land  acquisition  costs. 
The  corps  estimates  it  will  now  cost 
approximately  $1,040,000  to  fully  pro- 
tect this  valuable  wetland  area. 

In  order  to  expedite  congressional 
action  on  this  new  estimate,  I  am 
asldng  my  colleagues  to  support  this 
amendment  so  that  we  may  realize  the 
complete  protection  of  this  extremely 
valuable  conservation  area. 

I  am  joined  in  supporting  this 
amendment  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]  and  the  gen- 
tleman from  Kentucky  [Mr.  Mazzou] 
who  share  my  concern  for  the  Falls  of 
the  Ohio  National  Wildlife  Conserva- 
tion Area. 

I  would  further  note  that  the  House, 
on  September  20,  1984,  overwhelming- 
ly adopted  H.R.  3082,  the  Emergency 
Wetlands  Resources  Act  of  1984.  In 
that  bill  we  adopted  by  voice  vote  a 
provision  concerning  the  Falls  of  the 
Ohio  identical  to  the  one  which  is  now 
being  considered.  However,  the  com- 
panion bill  to  H.R.  3082  has  nm  Into 
problems  in  the  Senate  and  has  a  good 
chance  of  dying  this  session. 

I  would  point  out  to  my  colleagues 
that  at  the  time  this  body  adopted 
H.R.  3082  there  was  no  opposition  to 
this  particular  amendment  and  I  luiow 
of  none  now. 

I  thank  the  gentleman  for  offering 
the  amendment  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  BREAUX.  Mr.  Chairman,  I 
know  of  no  controversy  on  the  amend- 


ment and  would  ask  for  the  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louli^iana. 

The  amendment  was  agreed  to. 
AiiZRSifxirrs  oprrkd  by  kr.  studds 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Stusds: 

Page  5,  after  line  12.  insert  the  following: 

(9)  The  term  "Secretaries"  means  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
the  Interior. 

Page  6,  line  1,  strike  out  "Secretary"  and 
Insert  In  Ueu  thereof  "Secretaries". 

IH«e  6,  line  15.  strike  out  "Secretary"  and 
Insert  in  Ueu  thereof  "Secretaries". 

Page  7,  line  10.  strike  out  all  after  the 
term  "Commission"  and  Insert  in  Ueu  there- 
of", that  coastal  State  in  question,  and  the 
Secretary  of  the  Interior." 

Page  10.  strike  out  lines  23  through  25  and 
insert  In  Ueu  thereof: 

"Funds  for  activities  In  fiscal  year  1985 
under  this  Act  shall  be  made  avaUable  only 
from  funds  appropriate  for  the  Department 
of  Commerce  and  the  Department  of  the  In- 
terior for  fiscal  year  1985.  For  fiscal  year 
1986.  there  are  authorized  such  sums  as  may 
be  necessary  or  appropriate  to  carry  out  the 
provision  of  this  Act." 

Page  11.  strike  out  Unes  1  through  22  and 
insert  in  lieu  thereof: 

"SEC  8.  SECRETARIAL  STUDY. 

Within  six  months  of  the  date  of  enact- 
ment of  this  Act.  the  Secretaries  shall 
review  the  existing  Plan  and  shaU  report  to 
the  Commission,  the  Chairman  of  the 
House  Committee  on  Merchant  Marine  and 
Fisheries,  the  Chairman  of  the  Senate  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation, and  the  Chairman  of  the  Senate 
Committee  on  Environment  and  PubUc 
Works  on  the  adequacy  of  the  plan  to 
achieve  the  purposes  of  this  Act.  Such 
report  shaU  Include  recommendations  for 
additional  measures  that  may  need  to  be 
taken  and  include  recommendations  con- 
cerning specific  state  actions  regarding  the 
management  and  conservation  of  striped 
bass. 

SEC  •.  EFFECTIVE  PERIOD. 

Section  1  through  8  shall  take  effect  upon 
enactment  of  this  Act  and  shall  cease  to 
have  force  and  effect  18  months  after  the 
date  of  enactment  of  this  Act." 

Page  11.  line  23,  strike  "Sec.  9."  and  insert 
in  Ueu  thereof  "Skc.  10." 

Page  II.  line  24.  Insert  '(a)"  before 
"Section  7". 

Page  12.  after  line  9.  Inserting  the  foUow- 
ing: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce. 
$200,000  for  each  of  fiscal  years  1986  and 
1987.  and  the  amount  that  is  appropriated 
under  this  authority  for  each  such  year 
shaU  be  apportioned  equaUy  by  the  Secre- 
tary between  the  SUtes  of  Maryland  and 
Virginia  for  use  by  each  of  them  for  the 
propagation.  In  existing  hatchery  faciUties 


of  that  SUte.  of  striped  bass  existing  hatch- 
ery faculties  of  that  SUte,  of  striped  bus 
for  the  replenishment  of  the  Chesapeake 
Bay  stock:  (1)  If  that  SUte,  for  each  such 
fiscal  year,  expends  an  equal  amount  of 
State  moneys  for  the  propagation  of  such 
stock  In  lU  hatchery  faclUtles:  and  (2)  U  the 
Secretary  considers  that  that  State  is  in  f uU 
compliance  with  the  Plan." 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  these 
amendments— which  I  am  offering  en 
bloc— were  prepared  in  response  to  a 
number  of  suggestions  that  have  been 
made  by  the  administration  and  by 
Members  of  both  bodies  of  Congress 
concerning  specific  provisions  of  H.R. 
5492. 

The  amendments  would  make  the 
following  changes: 

First,  the  Secretary  of  Commerce 
will  be  required  to  consult  with  the 
Secretary  of  Interior  prior  to  imposing 
a  moratorium  on  fishing  for  striped 
bass  in  any  State.  This  change— which 
I  do  not  believe  will  have  any  substan- 
tive effect— was  recommended  in  con- 
gressional testimony  by  both  the  Com- 
merce Department  and  the  Depart- 
ment of  Interior. 

Second,  the  Commerce  and  Interior 
Secretaries  wlU  be  required  to  review 
the  adequacy  of  the  plan  developed  by 
the  Atlantic  SUtes  Marine  Fisheries 
Commission  to  protect  the  striped 
bass,  and  to  report  back  to  Congress 
with  its  findings  and  recommendations 
within  6  months. 

a  1200 

I  think  such  a  study  will  be  useful, 
especially  In  light  of  the  recent  deci- 
sion by  the  State  of  Maryland  to  insti- 
tute a  moratorium  In  striped  bass  fish- 
ing In  the  waters  of  that  State. 

Ftoally,  the  amendment  provides  for 
the  termination,  I  would  say  to  the 
Members  with  some  question  about 
the  bill,  the  amendment  provides  for 
the  termination  of  the  bill's  provisions 
after  18  months.  This  will  give  Con- 
gress ample  time  to  review  any  addi- 
tional scientific  information  that 
might  become  available  and  to  make 
an  Informed  judgment  about  whether 
to  continue  with  the  language  of  this 
legislation  or  to  adopt  a  revised 
method  of  giiaranteeing  protection  for 
the  striped  bass. 

It  is,  in  other  words,  an  18-month 
sunset  provision  for  the  legislation. 

I  would  like  also  to  acknowledge  at 
this  point  the  assistance  provided  In 
our  efforts  to  save  the  bass  by  the 
senior  Senator  from  Massachusetts, 
and  the  junior  Senator  from  Rhode 
Island,  and  I  hope  these  amendments 
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which  have  been  cleared  by  both  sides, 
will  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman    from     Massachusetts      [Mr. 

Studds]. 
The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BATEMAN 

Mr.  BATEMAN.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk  which 
I  offer. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bateman  of 
Virginia;  Page  7,  line  6.  strike  -shall' .  and 
after  'Secretary"  insert  "may". 

Page  7  line  8.  after  "state"  strike  the 
period  and  add  ".  Provided.  That  the  Secre- 
tary shall  not  declare  a  moratorium  on  fish- 
ing in  any  state  which  the  Secretary  deter- 
mines has  made  substantial  progress  toward 
taking  the  actions  necessary  or  appropriate 
to  enforce  within  its  coastal  waters  all  regu- 
latory measures  necessary  to  implement 
fully  the  guidelines  set  forth  in  the  Plan." 

Page  7  line  10,  after  "question."  add  "A 
state  shall  be  deemed  to  be  in  substantial 
compliance  with  the  Plan,  as  defined  m  Sec- 
tion 3  of  this  Act.  if  that  state  has  reduced 
fishing  mortality  by  90%  of  the  level  called 
for  in  the  Interstate  Fisheries  Management 
Plan  for  Striped  Bass,  dated  October  1. 
1981.  and  as  it  may  be  amended  hereafter. 
Mr.  BATEMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record.  ^.    ^. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 
There  was  no  objection. 
Mr.  BATEMAN.  Mr.  Chairman,  this 
amendment  would  allow  the  Secretary 
of  Commerce  greater  flexibility  in  de- 
ciding whether  to  impose  a  moratori- 
um on  States  and  would  prevent  the 
Secretary  from  being  forced  into  a  po- 
sition of  imposing  a  moratorium  on  a 
State  which  met  the  spirit  if  not  the 
letter  of  the  Atlantic  States  Marine 
Fishery  Commission's  interstate  man- 
agement plan  for  striped  bass. 

The  amendment  would,  it  seems  to 
me.  be  in  keeping  with  the  amendment 
just  offered  and  adopted  as  offered  by 
Mr.  Studds  to  require  that  the  Secre- 
taries of  Commerce  and  Interior  con- 
duct a  study  of  the  Atlantic  States 
Marine  Fisheries  Commission  plan. 

My  amendment  would  allow  the  Sec- 
retary to  act  on  the  recommendations 
and  findings  of  that  study  if  they 
found  a  plan  to  be  deficient. 

Without  my  amendment,  the  study 
could  take  place  and  end  up  being  a 
waste  of  time  since  notwithstanding 
what  the  findings  might  be.  the  bill 
would  nonetheless  require  the  imposi- 
tion of  a  moratoriimi  If  certain  figures 
were  allegedly  not  in  place. 

The  amendment  would  also  exempt 
States  from  the  moratorium  if  they 
have  made  substantial  progress  toward 
meeting  the  goals  of  the  Commission 

plan. 

Substantial  progress  is  defined  in 
the  amendment  as  90  percent  of  the 


reduction  in  catch  called  for  in  the  Oc- 
tober 1.  1981.  plan.  The  plan  as  de- 
fined in  H.R.  5492  calls  for  55-percent 
reduction.  To  penalize  States  which 
have  made  an  honest  effort  to  meet 
the  goals  of  the  plan  but  have  fallen 
just  short  would,  it  seems  to  me.  be 
very  unfortunate  and  an  undue  intru- 
sion by  the  Federal  Government  into 
management  of  the  internal  fisheries 
of  the  States. 

Bear  in  mind  this  amendment  speaks 
in  terms  of  90-percent  compliance  with 
a  reduction  in  catch  or  mortality  of 
the  species. 

Bear  in  mind  that  reasonable  people 
do  and  frequently  differ  even  when 
they  are  experts  as  to  whether  a  given 
regulatory  or  conservation  measure 
will  equate  to  this  percent  or  that  per- 
cent reduction  in  catch. 

Whether  there  is  such  bona  fide  dis- 
pute among  knowledgeable  fisheries 
experts,  why  should  this  Congress  be 
enacting  a  bill  that  requires  a  morato- 
rium that  may  be  unnecessary  and  im- 
provident because  of  the  inflexibility 
we  have  written  into  the  bill. 

Let  me  also  point  out  an  element  of 
essential  fairness  that  is  involved  in 
this  amendment  and  which  does  help 
to  improve  this  bill. 

It  has  already  been  pointed  out  that 
the  Chesapeake  Bay.  that  area  repre- 
sented by  the  gentleman  from  Mary- 
land [Mr.  Dyson]  and  myself,  pro- 
duces 90  percent  of  the  striped  bass. 

Our  areas,  our  State,  our  watermen 
are  impacted  by  a  moratorium  in  a 
way  that  is  significantly  more  drastic 
and  threatening  to  them  than  would 
be  the  case  with  a  moratorium  in 
Rhode  Island.  Massachusetts.  New 
York.  New  Jersey.  Delaware,  or  other 
States. 

I  do  not  believe  this  Congress,  in 
fairness,  should  put  these  States  at 
the  mercy  of  a  commission  and  its 
plan  which  imposes  little  adverse 
effect  upon  the  residents  and  water- 
men of  their  State  while  imposing  ex- 
tremely draconian  measures  on  those 
of  the  State  of  Virginia. 

I  would  say  this  is  also  especially  the 
case  when  the  State  of  Virginia  has  al- 
ready imposed  restrictions  which 
would  more  than  satisfy  the  existing 
Atlantic  States  Marine  Fisheries  Com- 
mission plan,  and  when  the  State  of 
Maryland,  at  least  presently,  has  Im- 
posed on  its  own  a  moratorium. 

Please,  through  adoption  of  this 
amendment.  Inject  an  equity  and  a 
reasonableness  and  a  flexibility  Into 
this  bill.  ,    . 

Mr.  BREAUX.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  as  I  said  in  the  initial 
comments  In  offering  this  legislation, 
what  this  legislation  simply  does  Is  to 
try  and  somehow  get  adopted  the  fish- 
eries management  plan  that  the  Atlan- 
tic States  Marine  Fisheries  Commis- 
sion worked  on  for  many  years  and  de- 
veloped. 


And  that  plan  happens  at  this  time 
to  call  for  a  reduction  of  the  take  of 
striped  bass  by  55  percent. 

Now  I  am  not  a  fisheries  biologist,  as 
chairman  of  the  Pish  and  Wildlife 
Subcommittee.  I  do  not  think  we  prob- 
ably have  the  benefit  of  having  a  fish 
biologist  anywhere  sitting  in  the 
House  or  in  the  other  body. 

We  have  to  do  something  about  the 
condition  of  the  striped  bass.  Scien- 
tists tell  us  that  there  are  only  one- 
tenth  left  that  would  constitute  a 
healthy  stock.  Nine-tenths  have  died 
off. 

It  is  clear  that  we  have  to  do  some- 
thing to  protect  the  striped  bass  spe- 
cies as  a  very  valuable  resource. 

The  Atlantic  States  Marine  Commis- 
sion which  is  composed  of  States  from 
Maine  to  North  Carolina,  through 
their  fishery  biologists  and  through 
their  scientists  have  developed  a  plan. 
That  plan  happens  to  recommend  that 
the  States  adopt  a  management  plan 
that  reduces  the  take  by  55  percent. 

I  do  not  know  whether  that  is  the 
right  amount.  I  do  not  laiow  whether 
it  should  be  100  percent  or  10  percent, 
but  the  scientists,  the  biologists,  the 
people  who  have  looked  at  this,  repre- 
sentatives of  every  State,  have  come 
up  with  a  figure  that  we  should  at 
least  try  and  reduce  the  take  by  55 
percent. 

This  simply  says  that  what  we 
should  do  is  to  get  the  States  to  enact 
a  plan  that  they  have  already  partici- 
pated in  developing. 

The  final  point  is  that  this  amend- 
ment says,  well,  we  in  Congress  really 
know  a  'ot  better  and  a  lot  more  about 
managing  fishery  stocks  than  the 
Commission  because  we  are  going  to 
stay  by  this,  that  we  are  going  to  say 
that  only  90  porcent  of  this  plan  is 
good  and  If  you  equate  that  out.  It 
would  call  for  a  reo'ictlon  of  the  stocks 
by  49.5  percent. 

Now  I  ask  all  of  you  In  all  honesty: 
Do  you  know  that  49.i  percent  reduc- 
tion is  better  than  5l>  percent?  Of 
course  we  do  not.  We  have  to  rely  on 
the  people  who  are  professionals  In 
this  business  who  have  looked  at  this, 
who  have  studied  It.  and  who  have 
worked  on  it  and  they  have  come  up 
with  their  recommendation  in  their 
plan,  that  55  percent  is  a  figure  that 
would  take  care  of  commercial  and 
recreational  uses  and  at  the  same  time 
allow  enough  fish  to  go  untaken  to 
help  Increase  and  protect  and  Improve 
the  condition  of  the  stock. 

That  is  all  we  are  talking  about 
doing.  So  I  do  not  think  we  know  that 
99  percent  of  that  plan  Is  good  any 
more  than  we  know  that  we  would 
need  to  recdmmend  110  percent  of  the 
plan. 

The  bill  Is  best  as  we  can  get.  and  we 
recommend  A  defeat  of  the  gentle- 
man's amendment. 
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Mr.  Chairman,  I  will  yield  to  the 
gentleman. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  would  the  gentleman 
whose  differences  with  the  amend- 
ment I  respect  and  understand,  not 
concede  that  there  is  nothing  whatso- 
ever in  this  amendment  that  takes 
away  from  the  commission  the  author- 
ity to  set  55  percent  as  the  level  of  re- 
duced catch  or  for  that  matter,  to 
hereafter  set  It  at  75  percent  or  90  per- 
cent or  any  other  percent  that  the 
amendment  only 

Mr.  BREAUX.  Reclaiming  my  time. 
Mr.  Chairman,  in  response  to  the 
point  that  the  gentleman  is  trying  to 
make,  what  I  am  saying  is  that  the 
gentleman  would  say  that  the  commis- 
sion could  adopt  a  plan  but  that  the 
States  would  not  have  to  follow  it. 
That  the  States  would  be  free  to,  in 
effect,  adopt  only  90  percent. 

We  ought  to  bite  the  bullet  at  this 
time  and  come  up  with  the  best  deals 
we  possibly  can.  or  not  do  anything. 

I  have  analyzed  the  option  of  not 
doing  anything  to  find  out  that  it 
would  be  a  nonacceptable  alternative. 
We  need  to  do  something  and  I  am 
willing  to  accept  the  recommendations 
of  the  professionals  who  have  looked 
at  this.  Their  recommendation  is  55 
percent.  I  do  not  think  the  State 
should  be  able  to  say.  "OK.  we  are 
only  going  to  do  It  49.5  percent."  It  Is 
either  all  the  way  or  nothing.  You  are 
either  pregnant  or  you  are  not  preg- 
nant. You  carmot  be  a  little  bit  preg- 
nant. You  cannot  be  a  little  bit  in  com- 
pliance. It  is  either  one  or  the  other 
and  I  would  ask  for  defeat  of  the  gen- 
tleman's amendment. 
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Mr.  DYSON.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Virginia. 

I  stood  up  just  a  minute  ago  and  I 
said  that  I  was  opposed  to  the  bill.  I 
am  still  opposed  to  the  bill.  I  do  be- 
lieve, though,  that  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
makes  It  a  little  bit  better. 

I  listened  to  the  chairman  today, 
and  during  debate  on  H.R.  5492  in  the 
full  committee  and  the  subcommittee 
on  which  we  both  serve,  and  he  says  it 
is  very  difficult  to  pinpoint  what  is  a 
good  cutoff.  Yet  the  chairman  is  at- 
tempting to  establish  a  cutoff  point 
with  this  legislation. 

On  the  floor  he  said  he  did  not  know 
whether  40  percent  or  60  percent  or 
whatever  would  be  a  cutoff. 

I  do  not  know  but  that  49.5  percent 
Is  a  good  idea.  As  would  be  the  case 
under  the  Bateman  amendment. 
Sometimes  we  would  gather  by  this 
debate  today  that  the  States  from 
North  Carolina  to  Maine  are  not  doing 
anything;  in  fact,  they  are.  The  States 
that  are  part  of  the  Atlantic  States 
Marine  Fisheries  Commission  have  all 


virtually  decided  that  the  S5-percent 
reduction  is  a  reasonable  way  to  go. 
My  own  State  of  Maryland,  although  I 
do  not  agree  with  the  action  taken  by 
the  Governor,  has  decided  that,  come 
this  January  1.  there  should  be  a  full 
100-percent  total  ban  on  the  taking  of 
rockflsh  In  the  Chesapeake  Bay. 

I  have  a  clipping  here  from  the  Bal- 
timore Sun  which  says  that  Virginia 
which  along  with  Maryland  has  90 
percent  of  the  spawning  stock  has  re- 
duced its  catch  of  rockfish  by  an  esti- 
mated 74  percent. 

So  our  State  and  other  States  are 
not  sitting  Idly  by.  I  think  they  intend 
to  abide  very  seriously  by  this  reduc- 
tion of  55  percent,  and  I  am  Impressed 
by  their  actions.  We  often  pass  laws 
here  in  the  Congress  because  our 
States  fail  to  act.  That  is  not  the  case 
today.  The  States  are  doing  some- 
thing. The  States  are  acting.  Including 
the  State  represented  by  the  gentle- 
woman from  Rhode  Island.  Her  State 
at  one  time  adopted  a  total  ban,  a  100- 
percent  moratorium.  The  same  article 
indicates  that  as  a  small  State.  Rhode 
Island's  moratorium  wiU  not  be  signifi- 
cant In  the  overall  conservation  of 
rockflsh.  But  they  are  supporting  the 
55  percent  reduction  also.  Phil  Coates. 
who  Is  the  Marine  Resources  Commis- 
sioner for  the  State  of  Massachusetts, 
said  he  felt  the  current  55-percent 
plan  is  showing  some  success  and  it 
might  bear  fruit  if  we  all  stick  with  it. 

What  I  am  saying  In  all  of  this  is 
that  the  States  are  doing  what  we  are 
telling  them  to  do.  I  think  the  amend- 
ment offered  by  the  gentleman  from 
Virginia  is  a  step  In  the  right  direc- 
tion. It  gives  the  States  some  flexibil- 
ity and  I  do  not  think  that  we  want  to 
deny  them  that. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman,  yield? 

Mr.  DYSON.  I  would  be  glad  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man from  Maryland  for  yielding. 

Mr.  Chairman,  would  the  gentleman 
from  Maryland  agree  with  me  that  if 
the  Commonwealth  of  Virginia  im- 
poses restrictions  on  its  commercial 
fishermen  that  limit  their  catch  or 
reduce  their  catch  of  striped  bass  by 
74  percent  that  that  represents  a 
larger  negative  impact  on  the  commer- 
cial fishermen  of  Virginia  than  would 
a  total  moratorium  in  Rhode  Island. 
Massachusetts,  or  other  States  repre- 
sent in  terms  of  its  impact  upon  their 
commercial  fishermen? 

Mr.  DYSON.  Absolutely.  If  I  can 
shift  a  little  bit  and  go  upstream  to 
Maryland,  we  depend  on  that  fishery 
In  the  State  of  Maryland.  The  very 
watermen  that  I  represent  depend  on 
It.  as  well  as  many  recreational  fisher- 
men. For  our  commercial  watermen, 
that  is  about  $50  million  occupation. 

Again,  as  I  said.  I  do  not  agree  with 
the  total  ban  that  has  been  imposed  or 
will  be   imposed  by  Maryland  come 


January  1.  But  even  our  watermen 
had  agreed  that  something  needed  to 
be  done  and  they  very  reluctantly  en- 
dorsed the  idea  of  the  55-percent  re- 
duction, which  was  the  recommenda- 
tion of  the  Atlantic  States  Marine 
Fisheries  Commission. 

What  I  am  saying  is.  we  do  not  need 
to  fix  something  that  is  not  broken. 
What  we  are  attempting  to  do  here 
has  tJready  been  done.  I  think  what 
we  have  done  is  Jump  the  gun.  I  think 
we  are  a  little  premature.  We  are  not 
waiting  for  the  States  to  implement 
the  55-percent  plan  to  see  if  it  works. 
Maryland  has  already  taken  the  lead. 
So  has  the  State  of  Virginia. 

Mr.  Chairman.  I  ask  the  Members 
here  to  support  the  amendment  of- 
fered by  the  gentleman  from  Virginia. 
I  think  it  is  fair.  I  think  it  makes  the 
bill  much  more  acceptable  to  us. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Virginia. 

Mr.  Chairman,  quite  frankly.  I  do 
not  imderstand  the  position  of  the 
gentleman  from  Maryland  or  the  gen- 
tleman from  Virginia.  If  I  represented 
a  State  which  I  felt  was  in  compliance, 
for  the  life  of  me  I  cannot  figure  out 
why  I  would  not  want  the  fishermen 
of  other  States  to  be  compelled  to 
come  into  compliance. 

The  State  of  Maryland  is  going  to 
impose  a  total  moratorium  on  its  wa- 
termen next  January.  If  I  represented 
the  State  of  Maryland,  I  would  like  to 
be  dam  certain  that  every  other 
State's  fishermen  would  be  required  to 
at  least  make  some  sacrifices  if  my 
fishermen  are  going  to  be  required  to 
stop  fishing  altogether.  Why  in  the 
world  would  the  Representative  of 
Maryland,  whose  fishermen  are  going 
to  be  told  they  cannot  fish  at  all  come 
January,  want  to  let  the  fishermen  of 
all  the  other  States  from  North  Caro- 
lina to  Maine  off  the  proverbial  hook? 

Those  of  us  who  represent  other 
States  are  saying  that  is  not  fair  to  the 
fishermen  of  Maryland,  and  if,  indeed, 
the  State  of  Virginia  is  in  compli- 
ance—I  do  not  know  whether  it  is  or  is 
not— but  if  it  has  or  is  about  to  take 
measures  that  will  reduce  its  catch  by 
more  than  55  percent,  then  it  is  not  af- 
fected by  the  adoption  of  this  bill 
either.  If  that  Is  the  case  with  respect 
to  the  State  of  Virginia  and  this  bill 
were  to  become  law.  its  effect  on 
Maryland's  fishermen  and  its  effects 
on  Virginia's  fishermen  will  be  zilch, 
nothing.  You  will  already  be  in  compli- 
ance and  you  will  not  be  affected  in 
a:iy  way  by  the  provisions  of  this  bill. 
Its  only  Impact  would  be  on  those  of 
us.  If  there  are  any,  who  represent 
other  coastal  States  who  may  not  have 
managed  to  come  Into  compliance. 

So  frankly,  the  logic,  such  as  it  may 
be.  utterly  eludes  me.  I  would  be  even 
more  strongly,  it  seems  to  me.  in  favor 
of  this  bill  if  I  represented  States  such 
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as  Maryland,  which  is  about  to  close  of 
all  of  its  fishermen  from  any  right  to 
take  fish.  If  I  were  a  Maryland  fisher- 
man. I  would  want  to  be  dam  sure 
that  the  fishermen  of  other  coastal 
States  were  asked  to  share  part  of  that 
burden  in  the  effort  to  restore  the 
stocks 

Finally,  let  me  say  with  respect  to 
the  amendment  offered  by  the  gentle- 
man from  Virginia,  to  the  extent  that 
his  concern  may  lie  in  the  possibility 
of  imposing  an  arbitrary  number,  we 
do  not  impose  any  number.  There  is 
no  number  in  this  bill,  incidentally, 
and  Members  should  know  that.  The 
only  way  there  will  be  a  number  in 
this  bill  is  if  the  gentleman's  amend- 
ment is  adopted.  The  bill  references 
the  plan  recommended  by  the  Atlantic 
States  Marine  Fisheries  Commission- 
as  it  is  now,  and  as  it  may  or  might  be 
.  amended  in  the  future.  It  is  up  to  the 
Commission  and  its  constituent  coastal 
States  to  make  that  determination. 
We,  as  the  gentleman  from  Louisiana 
[Mr.  Breaux]  has  said,  do  not  arrogate 
to  ourselves  or  presume  to  be  able  to 
make  judgments  as  fishery  biologists. 
The  gentleman's  amendment  would 
put  a  niunber  in  the  bill.  It  would  ef- 
fectively write  into  the  bill  our  judg- 
ment, on  God  knows  what  grounds,  as 
Members  of  Congress,  that  if  you 
reduce  your  catch  by  49.5  percent  it  is 
OK,  somehow. 

Let  me  say  to  the  gentleman  that  he 
has  not  removed,  if  his  amendment 
were  adopted,  the  element  of  arbitrari- 
ness from  the  bill;  he  has  simply 
changed  the  arbitrary  number.  And  to 
the  extent  that  he  is  concerned  that  a 
State  may  find  itself  maybe  just  under 
or  maybe  just  over  55  percent,  he  has 
not  removed  that  never-never  land, 
that  nebulous  arbitrariness.  He  has 
simply  changed  the  number  to  49.5.  If 
a  State  may  be  at  49.4  or  49.6,  the 
same  questions  will  come  into  effect 
with  respect  to  whether  or  not  a  mora- 
torium ought  to  be  imposed,  even  if 
the  gentleman's  amendment  were 
adopted. 

So,  in  sum,  it  seems  to  me  that  logic 
and  common  sense  say,  most  particu- 
larly to  the  fishermen  of  Virginia  and 
the  watermen  of  Maryland,  that  if  our 
own  States  are  in  compliance,  and  in 
the  case  of  the  State  of  Maryland 
more  than  in  compliance,  then  in  ele- 
mentary fairness  the  fishermen  of 
those  other  coastal  States  ought  to  be 
asked  to  shoulder  their  fair  share  of 
the  burden  in  attempting  to  protect  a 
species  upon  which  they  all  depend. 

We  do  no  favors  for  the  fishermen  in 
any  State  from  Maine  to  North  Caroli- 
na if,  by  our  inaction  or  by  ill-advised 
action,  the  striped  bass  ceases  to  exist. 
Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  Certainly  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding 
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Mr.  Chairman,  the  gentleman  is 
aware  that  under  the  bill  there  is,  of 
course,  as  he  has  stated,  no  55  percent 
reduction,  but  it  simply  speaks  in 
terms  of  whatever  plan  the  Commis- 
sion comes  up  with. 
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The  gentleman.  I  gather,  would  con- 
cede, therefore,  that  what  is  presently 
reconunended  by  the  Commission  at 
55  percent  may  become  65  percent,  75 
percent,  or  some  larger  percent,  as 
well  as  conceivably  a  lesser  percent. 
E>oes  the  gentleman  concede  that? 

Mr.  STUDDS.  The  gentleman  is  cor- 

Mr.  BATEMAN.  Mr.  Chairman, 
would  the  gentleman  further  concede 
that  90  percent,  as  a  standard  by 
which  to  judge  substantial  compliance, 
does  indeed  Introduce  a  measure  of 
flexibility  that  can  be  mathematically 
equated  to  10  percent? 

Mr.  STUDDS.  No.  sir;  my  point  is 
precisely  the  opposite.  It  does  not  in- 
troduce flexibility.  It  simply  changes 
the  arbitrary  niunber.  and  for  that 
reason,  among  others,  I  urge  the  rejec- 
tion of  the  amendment. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  very  concerned 
about  the  discussions  of  substantial 
progress  and  the  throwing  back  and 
forth  of  figures,  whether  we  talk 
about  90  percent  or  45.9  percent.  I 
think  that  what  we  are  focusing  on 
here,  unfortunately,  is  a  numbers 
game.  What  we  are  failing  to  do  is  to 
look  at  the  big  picture.  There  is  indeed 
flexibility  in  this  piece  of  legislation. 
There  is  more  flexibility  than  we  need 
from  my  own  personal  point  of  view. 
But  the  additional  flexibility  in  the 
amendment  offerd  by  the  gentleman 
from  Virginia  [Mr.  Bateman],  Is  exces- 
sive. We  have  to  remember  that  the 
Atlantic  States  Coastal  Marine  Fisher- 
ies Commission  has  been  focusing  on 
the  plight  of  the  striped  bass  since 
1977. 

I  would  say  that  it  is  about  time  that 
we  as  policymakers  get  our  act  togeth- 
er. The  chairman  of  the  committee 
has  suggested  that  we  need  to  rely  on 
fisheries  biologists  and  that  we  must 
rely  on  scientists,  and.  yes,  that  is  our 
responsibility  to  rely  on  the  data.  But 
as  a  member  also  of  the  Committee  on 
Science  and  Technology  and  being 
married  to  a  scientist,  I  think  we  have 
to  acknowledge  that  we  can  never 
depend  on  one  set  figure  or  one  set 
number  and  expect  scientists  to  say 
that  this  is  an  exact  answer.  We  just 
do  not  get  exactitude  from  the  scien- 
tific community. 

For  that  reason,  our  responsibility  is 
not  to  come  up  with  numbers.  Our  re- 
sponsibility as  policymakers  is  to  come 
up  with  value  judgments,  and  I  think 
it  is  quite  clear  that  the  value  of  the 


striped  bass  all  along  the  Atlantic 
coast  and  beyond  Is  of  the  utmost  im- 
portance, not  only  to  the  commercial 
fishermen  and  to  the  sports  fishermen 
but  to  all  people. 

It  is  Imperative  that  this  particular 
amendment  be  rejected.  We  cannot  be 
graded  on  our  effort.  Yes.  the  State  of 
Maryland  is  making  some  effort,  and, 
yes.  the  State  of  Virginia  is  making  ef- 
forts. That  Is  like  saying  to  your 
neighbor.  "Your  house  is  on  fire.  Here 
is  a  glass  of  water  to  help  you  put  out 
the  fire."  Well,  indeed  there  are  not  a 
whole  lot  of  thank-you's  to  go  around 
for  that  kind  of  effort.  What  counts  is 
actually  implementing  legislation  that 
will  make  a  difference. 

As  my  colleague  had  earlier  stated, 
we  are  not  here  just  to  pass  laws  for 
the  sake  of  passing  laws:  we  want  to 
pass  laws  that  have  some  meat  In 
them,  and  if  we  are  going  to  enact  leg- 
islation that  will  make  a  difference  for 
the  future  of  the  striped  bass.  I  think 
it  is  Important  that  we  reject  this 
amendment. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  can  appreciate  the 
position  of  the  gentleman  from  Virgin- 
ia and  the  gentleman  from  Maryland 
and  some  of  the  problems  they  have, 
but  I  think  the  conunlttee  has  been 
very  thoughtful  and  has  taken  a  great 
deal  of  time  In  fashioning  this  bill.  I 
think  the  amendment  offered  by  the 
gentleman  from  Virginia  [Mr.  Bate- 
man] should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Bateman] . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  DYSON.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN  pro  tempore  [Mr. 
Bennett].  Does  the  gentleman  from 
Louisiana  [Mr.  Breadx]  have  a 
motion? 

Mr.  BREAUX.  Mr.  Chairman,  under 
the  agreement  previously  agreed  to  be- 
tween the  minority  and  the  leader- 
ship, I  move  that  the  Committee  do 
now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Weiss]  having  assumed  the  chair,  Mr. 
Bennett,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5492)  to 
provide  for  the  conservation  and  man- 
agement of  Atlantic  striped  bass,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


Chtober  I  1984 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  axmounce- 
ment.  After  consultation  with  both 
sides  of  the  aisle,  the  Chair  will  enter- 
tain one  or  more  special  order  speech- 
es previously  granted  at  this  time,  not 
necessarily  In  the  order  In  which 
granted,  with  the  understanding  that 
further  legislative  business  scheduled 
for  the  day.  and  possible  rollcall  votes, 
will  follow  those  speeches  for  which 
the  Chair  recognizes.  Other  special 
orders  may  follow  all  legislative  busi- 
ness. 
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A  TRIBUTE  TO  THE  HONORABLE 
JAMES  M.  SHANNON  OF  MAS- 
SACHUSETTS 


THE  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
BoLAND]  is  recognized  for  60  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  the 
Massachusetts  delegation,  like  many 
others  in  the  Congress,  will  have  some 
new  faces  next  year.  While  that  is  part 
of  the  life  of  this  institution,  it  is 
nonetheless  difficult  to  contemplate 
working  here,  without  the  counsel  of 
people  whom  we  have  come  to  respect, 
admire,  and  depend  upon  over  the 
years.  It  is  appropriate  therefore,  that 
we  pause  in  the  waning  days  of  the 
Congress,  to  take  special  note  of  the 
contributions  of  those  Individuals  who 
shortly  will  be  ending  their  service  in 
the  House. 

My  colleague  and  friend.  Jim  Shan- 
non, is  among  those  who  will  be  focus- 
ing on  new  challenges  in  1985.  Jim 
came  to  Congress  in  1978.  just  3  years 
after  his  graduation  from  George 
Washington  University's  Law  School. 
He  was  26  years  old  when  he  came 
here,  and  he's  a  mere  32  now,  so  don't 
think  that  this  special  order  Is  to  mark 
Jim's  retirement.  Even  If  he  was  In- 
clined to  take  It  easy  for  a  while,  nei- 
ther his  charming  wife  Silvia  nor  his 
beautiful  daughter.  Sarah,  would 
allow  it.  So  Jim.  forget  about  a  gold 
watch  and  a  warm  spot  in  front  of  the 
fire.  They  are  not  on  your  horizon  and 
won't  be  for  a  long  time. 

I  can  remember  Jim  after  the  1978 
election  and  being  Impressed  by  two 
things:  His  maturity  that  belled  his 
years,  and  his  keen  Intellect.  Others 
obviously  had  the  same  Impressions, 
because  Jim  was  assigned  a  seat  on  the 
Ways  and  Means  Committee,  a  pres- 
tigious assignment  for  any  Member 
and  even  more  so  for  a  freshman.  It  is 
no  secret  In  this  House  that  the  issues 
with  which  the  Ways  and  Means  Com- 
mittee deals,  are  not  only  complex,  but 
controversial.  That  has  been  especially 
true  during  the  last  4  years  and  It's  a 
testament  to  Jim's  abUltles  that  he 
could  become  acclimated  to  the  oper- 
ations of  Congress,  while  at  the  same 
time.  Immersing  himself  In  the  nu- 


ances of  tax  law,  trade  policy  and 
Medicare.  He  made  an  imprint  on  the 
work  of  the  committee  so  surely  and 
so  swiftly,  that  It  is  sometimes  diffi- 
cult to  remember  that  he  has  only 
been  in  the  House  for  three  terms. 

Jim  has  a  great  breadth  of  interest 
and  I  believe  that  is  best  reflected  by 
some  of  his  legislative  achievements. 
We  recently  completed  action  on  a 
bill,  that  will  reform  the  Social  Securi- 
ty disability  system,  to  make  certain 
that  those  In  need  of  benefits  do  not 
have  them  unfairly  taken  away.  Much 
of    the    credit    for    that    legislation 
should  go  to  Jim  Shannon  who,  in  re- 
sponse to  the  demonstrated  inability 
of  the  old  system,  to  safeguard  the 
rights  of   beneficiaries,   introduced  a 
measure  early  last  year,  to  standardize 
the  review  process,  and  ensure  the  re- 
ceipt of  benefits,  through  all  of  the 
stages  of  that  process.  The  Shannon 
bill    became    the    foundation    upon 
which  to  build  the  legislation  recently 
passed.  Thousands  of  the  least  fortu- 
nate members  of  our  society  are  In- 
debted to  him  for  his  efforts.  So  too. 
are  those  who  want  a  sound  Social  Se- 
curity retirement  system— a  Medicare 
Program,  that  Is  both  efficient  and 
compassionate— and  a  Tax  Code,  that 
fairly  distributes  the  burden  of  sus- 
taining this  country— for  those  have 
been  the  causes  which  Jim  Shannon 
has  effectively  championed. 

I  mentioned  that  Jim  has  a  keen  In- 
tellect, that  he  is  a  quick  study  with  a 
wide  variety  of  Interests.  Those  at- 
tributes have  served  him  well  as  a 
Massachusetts  Member  on  the  Ways 
and  Means  Committee  because,  as  my 
colleagues  know,  Massachusetts  Is 
home  to  some  of  the  most  Innovative 
and  dynamic  high  technology  compa- 
nies in  the  world.  Jim  has  been  able  to 
foresee  the  kinds  of  stimulus  neces- 
sary to  encourage  exptuision  In  the 
high-technology  field,  and  he  has  been 
a  leader  in  congressional  efforts  to 
provide  that  stimulus.  He  knows  that 
the  future  of  all  businesses  lies  In  de- 
veloping new  products  or  new  ap- 
proaches to  providing  services.  His  ef- 
forts to  align  the  Federal  Government, 
with  a  vigorous  research  and  develop- 
ment effort  in  the  private  sector  have 
been  warmly  received  tuid  widely  ap- 
preciated in  the  business  community. 

Jim  has  not  confined  his  work  In 
Congress  to  the  activities  of  the  Ways 
and  Means  Committee.  He  has  been 
among  the  most  active  and  committed 
members  of  the  Friends  of  Ireland— a 
group  of  Members  of  the  House  and 
Senate,  dedicated  to  promoting  a 
peaceful  and  just  solution  to  the  trou- 
bles in  Northern  Ireland.  He  has  given 
countless  hours  of  his  time  in  meet- 
ings and  discussions  with  leaders  of 
Great  Britain  and  Ireland,  in  an  effort 
to  make  them  aware  of  the  willingness 
of  our  Government  to  work  with  them 
to  bring  an  end  to  the  bloodshed  and 
divisions   In   Ireland.   I   believe   that 


these  efforts  will  bear  fruit  In  the 
years  to  come,  and  that  the  cause  of 
peace  in  Ireland  will  be  seen  to  have 
been  furthered  by  Jim's  diligence. 

In  spite  of  the  Importance  of  his 
work  on  national  and  international 
issues,  the  needs  of  his  own  Fifth  Con- 
gressional District  have  always  been 
paramount  with  Jim.  His  predecessor. 
Senator  Paol  Tsongas.  authored  legis- 
lation creating  a  national  historic  park 
In  Lowell.  MA,  as  our  country's  memo- 
rial to  the  Industrial  revolution. 
Through  Jim's  tireless  efforts  each 
year,  that  park  has  received  congres- 
sional support  in  the  Interior  appro- 
priations bill,  and  restoration  of  the 
mills  and  canals  is  nearlng  completion. 
The  Lowell  National  Historic  Park  will 
provide  a  valuable  learning  experience 
for  generations  of  Americans  and 
serve  as  a  visible  link,  with  an  age  that 
was  determinative  of  the  direction  our 
country  would  travel,  In  the  20th  cen- 
tury. 

As  this  brief  review  suggests,  Jim  has 
made  many  contributions  to  the  work 
of  the  Congress  during  his  service  In 
this  House.  He  has  much  more  to  con- 
tribute to  his  country  In  the  years  to 
come,  whether  it  be  in  Government  or 
In  some  other  area.  Jim's  future  Is  as 
bright  as  the  record  he  has  thus  far 
achieved.  I  know  we  will  be  hearing 
more  of  him.  His  absence  from  the 
capltol  next  year,  may  prove  to  be 
merely  an  Interruption  In  his  career  In 
public  service,  but  I  know  that  from 
whatever  forum,  he  will  continue  to 
bring  his  talents  to  bear  on  the  Impor- 
tant issues  facing  our  Nation. 

Mr.  Speaker,  Thomas  OUphant  of 
the  Boston  Globe  had  a  fine  piece 
about  Jim  on  September  30.  I  would 
like  to  have  excerpts  from  that  article 
entitled  "Congress  Will  Miss  Shan-, 
non"  appear  at  this  point  In  the 
Record: 


[Prom  the  Boston  Globe,  Sept.  30, 19S4J 

CoMCRKSS  Will  Miss  Shakmor 

(By  Thomas  OUphant) 

Washihgtom.— The  kid  from  Johns  Hop- 
kins University  was  pounding  the  pavement 
here  doing  legwork  for  a  paper  on  a  chal- 
lenging topic— leadership  In  the  \}S.  House 
of  Representatives. 

The  focus  of  the  college  senior's  research 
was  the  House  majority  leader,  Thomas  P. 
CNeiU  Jr..  the  year  being  1973.  After  11 
years,  what  stlU  sticks  out  is  the  probing 
nature  of  the  kid's  questions— whom  does 
O'Neill  talk  to.  how  does  he  exert  Influence, 
how  does  he  know  when  to  move  and  when 
to  wait? 

The  truly  Incredible  thing  Is  that  11  years 
later  the  kid  is  himself  preparing  to  leave 
the  House  with  the  deserved  reputation  of  a 
leader— not  a  mere  insider  or  someone  with 
a  promising  future,  but  a  genuine  leader. 

James  M.  Shannon,  assuming  President 
Ronald  Reagan  s  re-election,  would  have 
been  one  of  a  handful  of  DemocraU  in  the 
middle  of  the  most  important  fights  loom- 
ing in  Congress  next  year  over  an  anticipat- 
ed budget  assault  by  the  Administration  on 
Medicare,  and  possibly  on  Social  Security 
Itself:  and  over  the  fashioning  of  some  kind 
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of  revenue-raising  measure  to  undo  some  of 
the  damage  to  the  federal  budget  caused  by 
the  Ux  cuts  and  military  spending  spree  im- 
provldently  authorized  in  Reagans  first 
term. 

CAREER  ON  HOLD 

On  his  perch  as  the  eyes,  ears  and.  on  oc- 
cmslon.  the  muscle  of  now  Spealter  O  Neill 
on  the  House  Ways  and  Means  Committee. 
Shannon-as  careful  students  of  the  legisla- 
tive process  would  luiow-at  many  crucial 
moments  would  be  of  more  significance  in 
terms  of  what  was  going  on  than  the  com- 
mittee's chairman.  Chicago's  Dan  Rosten- 
kowski. 

Instead,  of  course,  Shannon  will  be  prac- 
ticing law  back  in  Massachusetts.  His  reach 
for  the  U.S.  Senate  nomination  having  Just 
barely  exceeded  his  grasp,  Shannon,  at  age 
34.  finds  his  political  career  is  abruptly  on 

The  merits  of  his  tussle  with  Lt.  Gov 
John  Kerry  aside,  the  lasting  significance  of 
his  departure  can  be  measure  in  the  very 
long  faces  of  his  legion  of  admirers  here, 
most  noUbly  his  colleagues  In  the  Massa- 
chusetts delegation  who  are  aware  that  not 
only  has  the  state  temporarily  lost  one  of  its 
ablest  federal  servants,  but  also  the  House 
may  have  lost  a  future  Speaker-or  at  least 
a  chairman  for  its  sensitive  Ways  and 
Means  ComnUttee.  _ 

No  one  worries  about  Jim  Shannon  s  limit- 
less future;  the  true  measure  of  his  worth  is 
the  fact  that  no  one  wants  him  to  be  absent 
when  the  new  Congress  gets  down  to  cases 
next  year. 

D  1230 
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I  am  delighted  to  yield  to  the  dlstln 
guished  Speaker  of  the  House  of  Rep- 
resenUtives,  the  gentleman  from  Mas- 
sachusetts, the  Honorable  Thomas  P. 
O'Nbiix,  a  close  personal  friend  of  Jim 

SHAIfNON.  J    „    ..^    J 

Mr.  O'NEILL.  Well.  I  am  delighted 
that  the  dean  of  the  Massachusetts 
and  the  New  England  delegation. 
Edwakd  Boland,  yields  to  me  and  has 
taken  the  time  to  have  this  tribute  to 
Jim  SHAiraoN. 

As   Speaker   of   the   House   and   a 
member  of  the  Massachusetts  delega- 
tion, I  am  doubly  sorry  to  see  Jim 
Shannon   leave.   His  election   to  the 
House  in  1978  at  the  tender  age  of  26 
was  Indeed  an  Impre-ssive  feat.  I  had 
known  Jim  for  a  few  years  before  that 
while  he  was  a  student  at  Johns  Hop- 
kins University.  He  wrote  his  master's 
thesis  on  the  career  of  one  Thomas  P. 
O'Neiu.  of  Massachusetts  and  I  had 
many  Interviews  with  him.  His  politi- 
cal sophistication  at  that  time  amazed 
me.  He  graduated  from  Johns  Hopkins 
and  went  to  law  school  here  In  Wash- 
ington and  went  back  and  passed  the 
bar    in    Massachusetts    and    here    in 
Washington.  DC,  where  he  was  a  prac- 
ticing attorney. 

He  ran,  at  the  age  of  25.  for  the 
office  of  Congressman  and  was  the 
youngest  Member  that  had  been  here 
in  some  time. 

In  his  first  year  he  was  elected  to 
the  Committee  on  Ways  and  Means 
and  his  6  years  on  that  committee 
have  been  truly  distinguished.  He  has 
proven  his  legislative  skills  both  on 


local  domestic  issues  for  us  at  home, 
on  national  issues,  and  yes,  he  is  an 
authority,  too,  on  international  issues. 
He  led  the  fight  for  us  in  Massachu- 
setts when  we  joined  together  to  fight 
for  the  interests  of  the  Conmion- 
wealth.  All  of  us  in  New  England,  on 
both  sides  of  the  aisle,  are  deeply  con- 
cerned with  the  economy  of  our  area 
and  Jim  led  many  fights.  He  was  a 
champion  for  us  in  trying  to  retain 
what  we  could  of  the  shoe  Industry, 
and  to  that  industry  he  has  made  a 
tremendous  contribution. 

Jim  is  a  member  of  the  Social  Securi- 
ty Subcommittee.  During  those  tenu- 
ous and  tedious  days  when  we  were 
discussing  the  problems  of  the  Social 
Security  System,  Jim  was  a  valued  ad- 
visor, and  he  helped  put  the  compro- 
mise together  to  save  Social  Security. 

He  is  an  expert  on  taxes,  tariffs,  and 
trade.  He  is  a  well-roimded.  well- 
schooled  politician,  and  he  is  very, 
very  popular  in  our  delegation.  As  a 
freshman  Member,  we  gave  him  spe- 
cial assignments  and  he  performed 
every  assignment,  whether  requested 
by  the  Massachusetts  delegation,  or  by 
his  Committee  on  Ways  and  Means, 
with  quality  and  distinction.  He  is  able 
and  talented  and  he  is  a  prodigious 
worker. 

So  as  Jim  retires  Into  private  life,  I 
know  he  has  a  tremendous  futiu-e 
ahead  of  him.  At  the  age  of  32,  he 
leaves  the  Congress  after  three  terms, 
with  many  friends  here,  and  his  expe- 
rience across  Massachusetts  in  an  un- 
successful fight  for  the  Senate  nomi- 
nation won  him  countless  friends.  He 
lost  a  very  hard  and  a  very  close  pri- 
mary election  and,  of  course,  it  had  to 
be  a  bitter  loss  for  him.  But  he  is 
young  and  he  has  a  great  future  ahead 
of  him.  I  am  sure  that  future  is  in  the 
practice  of  law.  I  am  sure  that  future 
can  also  be  in  politics  in  Massachu- 
setts if  he  so  desires. 

So  to  Jim  and  Sylvia  and  their 
daughter,  I  join  my  colleagues  in  wish- 
ing him  Godspeed  and  good  luck. 

Mr.  BOLAND.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  distinguished 
gentleman  from  Boston  [Mr.  Moak- 
leyI. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  a  very  distinguished 
member  of  the  Massachusetts  congres- 
sional delegation  who  will  be  leaving 
this  Chamber  after  the  coming  Presi- 
dential elections.  James  Michael 
Shannon  has  represented  the  Fifth 
Congressional  District  of  Massachu- 
setts for  the  past  three  terms.  Filling 
the  House  seat  that  Paul  Tsongas  va- 
cated when  he  left  this  Chamber  to 
move  to  the  Senate,  Jim  has  been  a 
tireless  and  effective  spokesman  for 
the  residents  of  Lawrence,  Lowell,  Pra- 
mlngham.  Concord,  and  other  Fifth 
District  towns  just  as  he  has  been  for 
the  Nation's  elderly,  infirm,  jobless, 
and  very  young. 


Massachusetts'  Fifth  Congressional 
District  is  a  microcosm  of  the  Nation 
as    a    whole.    Lawrence    and    Lowell, 
aging  mill  towns,  are  beset  by  many  of 
the    problems    that    confront    larger 
cities  such  as  Baltimore,  Detroit,  and 
Cleveland.  Framingham  and  the  towns 
of    Middlesex    County    must    grapple 
with  major  problems  brought  on  by 
Boston's  urban  sprawl.  The  district's 
problems  are  virtually  one  and  the 
same  with   the   Nation's:   Unemploy- 
ment,   urban    decay,    transportation, 
and   infrastructure   decay,   and  wide- 
spread educational  Inequities  and  op- 
portunities. Luckily  for  the  residents 
of  the  fifth  congressional  district,  they 
have  had  an  Innovative  and  sensitive 
personality   representing   their   inter- 
ests and  their  future  In  this  Chamber. 
Jim  Shannon  has  spoken  so  effectively 
on  a  myriad  of  issues  and  has  consist- 
ently   backed   up    his    rhetoric    with 
imaginative   and   practical   legislative 
Initiatives  that  have  played  key  roles 
in  the  formation  of  public  policy  in 
the  past  6  years. 

As    a    member    of    the    prestigious 
House  Ways  and  Means  Committee, 
Jim  has  been  at  the  forefront  of  de- 
bates in  public  policy  areas  affecting 
both  Massachusetts  and  the  Nation. 
Almost  intuitively,  Jim  mastered  the 
complicated  and  multisided  tax  proc- 
ess and  played  a  major  role  in  tax 
questions   involving   often   competing 
interests.  Most  notably,  his  efforts  to 
keep  Social  Security  solvent  and  stable 
and  to  insulate  it  from  the  budget- 
slashing  tendencies  of  the  present  ad- 
ministration have  been  largely  respon- 
sible for  keeping  the  issue  on  top  of 
the  House's  agenda.  As  a  member  of 
the  Social  Security  and  Health  Sub- 
committee of  Ways  and  Means,  Jim 
has  been  a  constant  advocate  of  creat- 
ing a  health  care  system  in  this  Nation 
that  is  available  to  all  at  a  reasonable 
cost.  In  that  hope.  Jim  was  the  author 
in  this  Congress  of  the  Health  Care 
Cost  Control  Act. 

In  other  areas,  the  Chamber  has  wit- 
nessed   Jim's    efforts    to    spur    this 
Nation  into  the  21st  Century.  He  has 
addressed  very  sensitive  and  largely 
unexplored  areas  of  trade  policy  and 
technological     Innovation.     He     was 
among    the    first    to    recognize    that 
many  of  our  domestic  Industries;  in- 
dustries that  have  played  an  ongoing 
and  productive  role  in  this  Nation's 
history— footwear,  textiles,  and  steel- 
face  almost  certain  extinction  due  to 
unequitable  and  unfair  trade  policy. 
He    has    countered    those    inequities 
with  farsighted  and  fair  alternatives 
which  the  House  will  consider  even 
after  Jim's  departure.  Jim  Shannon's 
name   has  become   virtually  synono- 
mous  with  "high  technology."  He  is 
the  prime  author  and  mover  of  literal- 
ly half-a-dozen  significant  bills  in  this 
legislative  area,  all  of  which  I'm  proud 
to  say  that  I  have  been  an  original  co- 
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sponsor  of.  He  has  singlehandedly 
been  successful  in  connecting  Ameri- 
ca's emerging  high  technology  Indus- 
tries with  this  Nation's  national  secu- 
rity focus,  and,  consequently,  has 
shaped  much  of  the  dialog  over  high 
tech's  role  In  our  future. 

When  Jim  first  came  to  this  Cham- 
ber, I  remember  remarking  to  the 
Speaker  that  Jim  was  a  young  man 
with  the  head  of  a  very  experienced 
Member  of  Congress.  He  had  a  mas- 
tery of  parliamentary  procedure,  a 
command  of  the  legislative  process, 
and  a  finely  honed  respect  for  the  in- 
stitution. 

At  the  age  of  32.  we  have  probably 
only  heard  the  beginning  of  Jim's  con- 
tributions to  this  Nation.  I  know  that 
he  has  a  remarkable  career  ahead  of 
him,  should  it  be  in  either  the  private 
or  public  sector.  Whatever  Jim  does, 
and  wherever  he  goes,  he  leaves  this 
Chamber  knowing  then  he  has  made  it 
and  us  better  for  the  experience. 
Evelyn  and  I  extend  to  Silvia,  Sarah, 
and  Jim  all  of  our  best  wishes  for  the 
future,  and  look  forward  to  seeing  him 
often. 

D  1240 

Mr.  BOLAND.  I  thank  my  colleague, 
the  gentleman  from  Massachusetts. 

I  now  yield  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  I  thank  our  dean  for 
yielding. 

Mr.  Speaker,  having  heard  some  of 
this  discussion,  I  think  an  armounce- 
ment  should  be  made  that  Jim  Shan- 
non is  alive  and  well.  These  are  not  fu- 
neral services  being  conducted  here. 
We  have  a  tendency  sometimes  I  think 
In  our  special  orders  to  become  so 
solemn  that  those  listening  to  it  might 
have  the  impression  that  we  are 
paying  our  last  respects  to  a  departed 
colleague. 

Jim  Shannon  is  going  to  happier 
places,  that  is  to  say,  elsewhere,  and 
he  goes  with  the  affection  and  the  re- 
spect I  know  of  every  Member  of  not 
only  his  own  delegation  but  of  this 
House. 

Other  Members  have  spoken  and  I 
know  will  continue  to  speak  in  some 
detail  and  some  depth  about  the  sub- 
stance of  his  legislative  achievements. 
I  would  just  like  to  make  a  personal 
reflection. 

I  know  whenever  I  have  dealt  with 
Jim,  and  I  think  it  is  true  of  the  rest  of 
our  colleagues,  whenever  I  think  of 
him,  I  think  of  that  smile  and  that 
twinkle  and  that  humor  that  is 
uniquely  his. 

I  remember  once  some  time  ago  talk- 
ing to.  when  I  was  a  very  young  person 
and  had  not  really  dreamt  of  entering 
this  body,  a  very  senior  Congressman 
from  the  other  side  of  the  aisle  who 
would  not  talk  to  me  because  he  knew 
I  was  a  Democrat,  but  he  found  out 
that  I  went  to  the  same  imiversity  as 


he  did  and  he  vouchsafed  an  evening 
of  grandfatherly  advice.  And  he  once 
said  to  me,  he  said,  "Always  remember 
rule  6."  he  said,  "rule  6  is.  don't  take 
yourself  too  seriously:  and  there  are 
no  other  rules." 

I  think  that  if  anything  at  all  could 
be  said  about  Jim  Shannon,  it  is  that 
he  never,  never  ever  forgot  rule  6.  And 
I  think  one  of  the  things  that  we  will 
never  forget,  those  of  us  who  served 
with  him  and  were  in  Massachusetts 
on  the  night  of  the  primary  last 
month,  and  who  saw  the  statement 
that  Jim  made  when  he  reached  the 
conclusion  that  the  returns  were  de- 
finitive and  that  he  had  not  won  the 
nomination  of  our  party  for  the  U.S. 
Senate.  I  think  all  of  us  who  saw  that 
night  and  all  of  us  who  have  been 
through  elections,  both  winning  and 
losing,  and  knowing  the  particular  per- 
sonal pain  of  having  to  aclcnowledge 
that  so  much  of  your  effect  and  so 
much  of  the  effort  of  the  people  who 
have  supported  you  and  had  faith  in 
you,  and  your  family,  your  friends, 
your  supporters,  your  volunteers,  have 
been  in  vain,  and  that  the  fight  at 
least  for  that  moment  has  not  been 
won,  all  of  us  who  saw  Jim  Shannon 
speak  to  the  people  in  his  headquar- 
ters and  to  the  people  of  the  Conmion- 
wealth  of  Massachusetts  that  night 
know  that  they  saw  an  extraordinary 
demonstration  of  what  can  only  be 
called  class  and  dignity. 

The  pain  and  the  sorrow  I  think 
that  he  felt  were  not  In  one  moment 
reflected  in  what  he  said.  And  from 
the  first  words  that  he  uttered,  they 
were  words  of  encouragement  to  the 
winner  of  that  primary  by  whom  he 
had  just  been  defeated,  and  whose  vic- 
tory he  was  acknowledging. 

It  was  entirely  upbeat;  it  was  with  a 
smile,  and  it  was  with  his  usual  good 
humor,  and  with  the  best  of  positive 
wishes  for  the  winner  of  that  primary. 
I  think  only  Jim  Shannon  could 
have  conducted  himself  in  a  moment 
like  that  with  that  kind  of  class  and 
grace  and  dignity.  And  as  Joe  Moak- 
LEY  just  said,  the  future  is  ahead  for 
him  in  ways  that  I  think  are  going  to 
be  exciting  indeed  and  beneficial  not 
just  for  him  and  for  us  but  for  all  of 
the  people  of  our  State  and  for  the 
people  of  this  country. 

I  join  my  colleagues  In  wishing  him 
well. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts. 
All  of  us  in  the  delegation  of  course 
are  very  close  to  Jim  Shannon  but 
none  closer  than  the  distinguished 
gentleman  from  the  middle  of  the 
State,  Mr.  Early. 
I  am  pleased  to  yield  to  him. 
Mr.  EARLY.  Mr.  Speaker,  aside 
from  the  well-deserved  honor  being 
given  to  our  colleague.  Congressman 
James  Shannon,  this  is  not  a  very 
pleasant  occasion  for  me.  I  am  very 
sorry  that  he  is  leaving  here. 


In  my  opinion.  Jim  Shannon  rates 
very  high  among  the  finest  and  ablest 
persons  who  have  ever  served  in  this 
body. 

A  lot  of  people  tend  to  estimate  a 
Member's  effectiveness  by  the  list  of 
their  legislative  accomplishments.  By 
this  standard,  Jim  Shannon  would  be  a 
big  winner. 

I  think  an  equally  good  judgment 
can  be  made  by  reviewing  a  Member's 
demonstration  of  character,  commit- 
ment, compassion,  and  sincerity  in  car- 
rying out  their  duties  here. 

In  the  constant  use  of  these  high 
qualities  in  his  congressional  work,  it 
is  my  feeling  that  Jim  Shannon  has 
very  few,  if  any,  superiors. 

Almost  from  the  first  day  he  arrived 
here,  at  the  age  of  26,  he  has  been  one 
of  my  closest  and  most  valued  associ- 
ates. 

He  has  earned  the  deepest  respect  of 
most  Members  of  both  parties  for  his 
thorough  knowledge,  his  natural  cour- 
tesy, and  cooperative  disposition.  He 
never  questions  a  colleague's  inten- 
tions; he  just  tries  to  fully  explain  his 
own  beliefs. 

In  the  hearings  of  his  vitally  impor- 
tant Ways  and  Means  Committee, 
where  the  real  legislative  work  is  done, 
he  has  exercised  a  tremendous  influ- 
ence for  what  is  right  and  good  and 
just  for  all  Americans. 

The  people  of  his  home  district,  who 
know  him  best,  have  repeatedly  ap- 
proved of  him  as  an  exceptionally 
competent  and  fully  trusted  Federal 
representative. 

I  believe  they  would  have  continued 
to  return  him  to  this  House  as  long  as 
he  desired. 

But  the  destiny  that  affects  all  of  us 
has  changed  his  course.  It  is  the  way 
of  life  and  he  accepts  it  as  such. 

I  and  all  his  friends  will  sorely  miss 
his  daily  presence  here  if  we  are  all 
fortunate  enough  to  be  reelected.  His 
departure  will  be  an  even  greater  loss 
to  our  country. 

Right  now.  in  my  opinion,  this 
Nation  is  in  urgent  need  of  men  and 
women  in  the  Congress  of  his  proven 
integrity,  competence,  and  dedication. 
It  has  been  said  that  present  disap- 
pointments are  often  future  blessings, 
in  disguise.  All  of  us  would  like  very 
much  to  see  that  happen  in  this  case. 
Jim,  throughout  your  unselfish  serv- 
ice here,  your  basic  objective  has  been 
to  try  to  provide  a  better  life  for  all 
your  friends,  neighbors,  and  fellow 
citizens. 

I  know  that  everyone  here  joins  me 
in  sincerely  hoping  that  when  you 
leave  here,  you.  yourself,  will  find  a 
better  life  outside,  that  will  enable  you 
to  give  greater  economic  protection  to 
your  family  and  allow  you  to  spend  a 
lot  more  time  with  your  gracious  wife. 
Sylvia,  and  your  lovely  young  daugh- 
ter, Sarah.  The  best  wishes  of  my  wife. 
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Marilyn,  and  myself  will  always  be 
with  you  and  your  family. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts. 

I  yield  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Don- 
nelly]. 

Mr.  DONNELLY.  I  thank  the  dean 
for  yielding  to  me. 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
my  friend  and  colleague,  Jim  Shak- 
NON.  Jin's  career  in  the  House  has 
demonstrated  the  meaning  of  the 
words  "public  service."  He  is  one  of 
the  most  effective,  dedicated,  and 
principled  Members  of  this  body,  and  I 
consider  myself  most  fortunate  to 
have  had  the  opportunity  to  serve 
with  him. 

I  have  followed  Jim's  congressional 
career  particularly  closely  since  we  ar- 
rived together  as  freshmen  Massachu- 
setts Representatives  in  1978.  Prom 
his  first  days  here,  Jim  demonstrated 
his  aptitude  for  the  legislative  process. 
He  has  willingly  performed  the  diffi- 
cult, often  tedious  work  that  is  neces- 
sary to  pass  legislation.  He  is  widely 
recognized  as  a  knowledgeable  and  ef- 
fective member  of  the  Ways  and 
Means  Committee.  Jim  Shanmon  has 
been  the  driving  force  behind  several 
major  bills,  including  the  Social  Secu- 
rity disability  reform  legislation  cur- 
rently awaiting  President  Reagan's 
signature.  This  legislation,  perhaps 
more  than  any  other,  symbolizes  the 
compassion,  tempered  with  realism, 
that  Jim  Shannon  brought  to  this  job. 
This  legislation,  which  will  dramatical- 
ly Improve  the  lives  of  thousands  and 
thousands  of  people,  was  carefully 
crafted  and  skillfully  maneuvered 
through  the  legislative  process  by  Jim 
Shannon.  He  did  not  just  bemoan  this 
problem  in  speeches  and  press  re- 
leases; he  moved  aggressively  and  de- 
terminedly to  solve  it. 

In  the  last  few  months  I  have 
become  well  aware  of  Jim  Shannon's 
courage  under  even  the  strongest  pres- 
sure. He  was  besieged  by  mayors,  de- 
velopers, and  bond  counsel  due  to  his 
support  for  a  limitation  on  the  growth 
of  the  industrial  development  bonds 
program.  He  stuck  to  his  position,  de- 
spite the  tremendous  pressure,  and 
criticism,  and  the  very  real  danger  of 
political  fallout  because  he  believed  It 
was  the  right  thing  to  do.  I  greatly 
admire  the  courage  he  displayed 
during  that  time,  and  I  know  I  am  not 
alone. 

Jim  Shannon's  departure  from  the 
House  is  a  great  loss  to  this  body  and 
to  the  residents  of  the  Plfth  District 
of  Massachusetts.  We  will  miss  him 
not  only  as  a  friend,  but  also  because 
he  Is  among  the  best  of  the  legislators 
In  this  House.  Washington's  loss,  how- 
ever. Is  clearly  Lawrence,  MA,  gain.  I 
wish  Jim  and  Sylvia  the  very  best  as 
they  begin  a  new  phase  of  their  lives.  I 
am  confident  that  Jim's  career  as  a 


private  citizen  will  be  as  distinguished 
as  his  career  here  In  Congress. 

a  1250 

Mr.  Speaker,  let  me  just  say  in  con- 
clusion that  when  I  came  to  this  insti- 
tution with  Jim  Shannon  In  1979  I 
never  thought  In  my  wildest  dreams 
that  I  would  be  here,  just  6  short 
years  later,  bidding  adieu  and  farewell 
to  Jim  Shannon.  He  had  a  short  but 
extremely  brilliant  career  here  In  the 
House.  There  Is  nobody  that  has 
served  In  this  Institution  with  Jim 
Shannon  that  could  ever  question  that 
statement. 

I  know  that  over  the  course  of  the 
next  few  years  Jim  will  return  to  the 
political  arena.  The  tens  of  thousands 
of  friends  and  admirers  that  he  made 
during  his  bid  for  the  Democratic 
nomination  for  the  U.S.  Senate  will 
have  a  lasting  impression  of  a  man 
who  Is  committed  to  public  service  not 
because  he  needs  to  do  It  for  himself 
but  because  he  feels  that  there  Is  a 
tremendous  amount  of  Injustice  In  the 
society  and  he  feels  that  he  can  help, 
that  he  wants  to  help,  that  he  has  the 
ability  to  help. 

Those  people  who  saw  Jim  Shannon 
on  election  eve  concede  just  so  gra- 
ciously with  the  words  "It  looks  like 
we  came  a  little  bit  short"  will  never 
forget  the  graclousness  with  which  he 
conceded,  but  more  Importantly  will 
never  forget  what  he  has  done  for  the 
Commonwealth  of  Massachusetts  over 
the  course  of  the  last  6  years  serving 
In  this  Institution. 

Clearly,  In  my  opinion,  he  has  an  ex- 
tremely promising  political  future  In 
Massachusetts.  But  more  Important 
than  that,  this  respite  from  political 
life,  I  hope,  will  give  Jim  some  time  to 
enjoy  his  wonderful  wife  and  beautiful 
little  girl. 

I  think  those  of  us  who  have  spent 
most  of  our  adult  lives  In  government 
look  with  some  envy  at  the  time  that 
Jim  will  be  able  to  enjoy  now  In  the 
presence  of  his  wife  and  his  beautiful 
little  girl. 

My  wife  Glnny  and  I  wish  them  the 
best.  It  really  seems  kind  of  ironic  that 
we  are  standing  here  talking  in  such 
sober  terms  about  an  individual  who  Is 
so  vibrant,  lively,  has  a  magnificent 
sense  of  humor  and  at  the  age  of  32  I 
would  suspect  that  in  the  future  he 
will  be  back  either  to  serve  In  this  in- 
stitution or  that  other  Institution 
across  the  Capitol. 

We  wish  him  nothing  but  the  best 
and  we  will  take  this  opportunity  to 
thank  him  for  his  friendship,  his  coun- 
sel, and  the  service  he  has  provided  for 
all  the  residents  of  the  Common- 
wealth of  Massachusetts. 

Mr.  Speaker  I  thank  the  dean  of  our 
delegation  [Mr.  Bolano]  for  taking 
this  special  order  and  for  yielding  this 
time  to  me. 

Mr.  BOLAND.  I  thank  the  gentle- 
men from  Massachusetts. 


Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Prank]. 

Mr.  PRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  BoLAND]  for  bringing  this  special 
order  and  for  giving  us  the  chance  to 
pay  tribute  to  our  colleague.  There  is 
sometimes  a  routine  quality  when  poli- 
ticians speak  about  each  other  and  I 
think  those  who  are  listening  to  this 
and  who  will  be  reading  the  words  will 
appreciate  the  fact  that  this  Is  not  at 
all  the  kind  of  routine  that  politicians 
sometimes  engage  In  because  Jim 
Shannon  made  a  very,  very  strong  and 
favorable  Impact  on  all  those  who 
served  with  him,  both  for  his  personal 
quality  and  integrity  of  leadership  and 
the  commitment  to  values  that  he 
stuck  with  even  when  they  appeared 
to  be  somewhat  unfashionable. 

People  who  are  hearing  these  words, 
who  will  have  heard  the  extremely  el- 
oquent tribute  that  our  friend  from 
Massachusetts  [Mr.  Early]  paid  to 
Jim  Shannon  will,  I  think,  understand 
we  are  talking  about  something  that 
goes  far  beyond  the  ordinary. 

Among  the  things  Jim  Shannon  has 
done  that  most  Impressed  me  are  two 
that  I  want  to  talk  about  In  policy 
terms. 

Plrst  of  all,  he  showed  It  is  not  only 
possible  but  logical  to  combine  a  con- 
cern for  the  economy  as  a  whole  with 
concern  for  the  least  fortunate  within 
it.  Too  often  people  think  there  is 
some  opposition  between  those  and 
that  If  you  are  worried  about  the  poor, 
if  you  are  worried  about  the  disabled, 
if  you  are  worried  about  the  elderly, 
Jim  Shannon  did  an  enormous 
amount,  from  his  position  on  the  Com- 
mittee on  Ways  and  Means,  to  defend 
those  vulnerable  people  against  cal- 
lous attacks.  Sometimes  It  Is  argued 
that  If  you  worry  about  that  you  are 
going  to  come  up  short  when  it  comes 
to  developing  overall  economic  activi- 
ty. It  has  been  a  privilege  for  me  In 
the  4  years  I  served  with  Jim  Shannon 
to  work  with  him  on  a  number  of  very 
specific  areas  where  he  was  taking  the 
lead  to  provide  economic  programs 
that  made  sense  both  for  the  Nation 
as  a  whole  and  for  the  region  we  rep- 
resent. His  work  In  trying  to  put  for- 
ward a  sensible  tax  incentive  which 
gave  genuine  assistance  to  those  seek- 
ing to  expand  economic  activity  with- 
out giving  away  the  store.  In  1981, 
were  very  Impressive.  Work  on  export 
trading  companies,  work  for  other  In- 
dustries In  Massachusetts  whether  It 
was  shoe  or  high  technology— and  he 
cared  a  lot  about  both  and  worked 
hard  for  both— he  showed  a  grasp  for 
economics  and  an  understanding  of 
the  need  for  cooperation  between  the 
public  and  private  sectors,  and  showed 
that  it  was  possible  in  fact  to  show 
those  concerns  and  still  be  one  of  the 
most  eloquent  and  one  of  the  most 
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dedicated  defenders  of  the  poor  and 
the  vulnerable. 

He  did  both,  he  did  both  In  a  way 
that  was  very  Important. 

I  want  to  dwell  for  just  a  minute  on 
what  he  did  for  the  disabled,  for  the 
elderly,  for  the  poor,  because  that  has 
not  been  the  most  politically  popular 
thing  to  do  in  recent  years. 

It  would  have  been  easy  for  Jim 
Shannon  from  his  position  on  the 
Committee  on  Ways  and  Means  to 
have  dealt  with  other  Issues,  to  have 
continued  the  economic  leadership  he 
showed  In  various  ways,  given  his  mas- 
tery of  the  tax  policy,  how  best  to 
work  with  the  private  sector,  but  he 
never  took  the  easy  way  out.  He  felt 
that  commitment  as  an  elected  official 
to  those  who  would  be  left  behind  in 
this  society,  t©  those  who  did  not  have 
the  ability  or  the  luck  or  some  combi- 
nation thereof  to  make  It  on  their 
own.  He  continued  to  be  during  his  6 
years  here  and  I  know  he  will  continue 
to  be  in  the  future  a  very  strong  sup- 
porter and  defender  of  those  who  are 
vulnerable. 

As  has  been  pointed  out  by  the  gen- 
tleman who  preceded  me  he  was  a  man 
of  very  strong  principles.  There  are 
times  In  any  politicians  life  when  a 
tide  comes  at  him  which  he  does  not 
necessarily  agree  with  but  prudence 
sometimes  dictates  swimming  along. 
Jim  Shannon  was  one  who  did  not  suc- 
cumb to  that  kind  of  situation.  He 
showed  the  kind  of  principle  and  In- 
tegrity that  a  lot  of  politicians  wish 
they  had  but  do  not  always  manifest. 
Time  and  again  he  figured  out  what 
he  thought  was  best  and  he  stuck  by 
It. 

By  his  service  In  this  institution  he 
graced  the  institution  and  he  graced 
the  profession.  It  Is  fashionable  also 
these  days  to  denigrate  politics,  to  Ulk 
about  people  who  run  for  elected 
office  or  hold  elected  office  as  If  there 
were  some  qualities  that  we  were  lack- 
ing from  the  standpoint  of  dignity,  in- 
tegrity, commitment.  People  who  are 
familiar  with  the  superb  6  years  that 
Jim  Shannon  put  Into  this  Institution 
and  with  what  he  will  be  doing  In  the 
future  because  of  his  continued  con- 
cern and  commitment  to  public  life, 
that  Is  a  very  strong  statement  in  re- 
buttal of  that. 

One  of  the  best  young  men  of  his 
generation  has  chosen  to  put  into  this 
Institution  and  Into  a  public  career  the 
best  that  he  had  and  It  has  been  very 
good  indeed. 


D  1300 
So  for  his  service  In  this  institution, 
for  his  advocacy  In  a  sustained  and 
thoughtful  way  of  the  interests  of  our 
region,  for  his  creative  work  on  the 
economy  as  a  whole,  and  for  his  con- 
tinued and  principled  commitment  to 
the  poor  and  the  needy  and  to  his  In- 
sistence that  they  be  allowed  to  share 
in  the  general  prosperity  that  he  has 


worked  so  hard  to  create,  we  are  all  in- 
debted to  Mr.  Shannon  and  we  are  in- 
debted to  our  dean,  Mr.  Boland.  for 
giving  us  the  opportunity  to  say  so. 

Mr.  BOLAND.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  com- 
mend the  gentleman  for  holding  this 
special  order. 

Jim  Shannon  was  a  heavyweight. 
There  Is  no  one  who  can  deny  that.  He 
was  a  very  special  person  In  this  Insti- 
tution and  somebody  whom  I  think  ev- 
eryone looked  to  as  an  eventual  chair- 
man of  the  Ways  and  Means  Commit- 
tee. Almost  every  Member  of  this  insti- 
tution had  assumed  that  that  would 
one  day  be  his  place  in  this  body  had 
he  chosen  to  stay  here. 

Many    people    have    looked   at   the 
Massachusetts  delegation  itself,  espe- 
cially over  the  past  couple  of  years, 
and  noted  our  positions  on  the  Ways 
and  Means,  Appropriations,  Rules,  and 
Energy    and    Commerce    Committees 
and  the  Speaker's  chair,  and  analo- 
gized us  to  the  1927  Yankees.  There  Is 
In  fact  very  little  legislation  that  was 
not  touched  by  the  Massachusetts  del- 
egation as  it  went  through  this  institu- 
tion. Much  of  the  most  important  leg- 
islation consisted  of  bills  that  were  in- 
fluenced by  Jim  Shannon  as  the  eyes 
and  ears  and  the  voice  of  the  Massa- 
chusetts delegation,  the  people  of  our 
State,  and  the  people  of  our  country, 
who  have  a  particular  point  of  view  re- 
garding the  way  those  Issues  should  be 
resolved.  He  was  an  Infighter,  but  also 
someone  who  had  the  capacity  to  cap- 
sullze  on  the  floor  of  the  House,  to 
manifest  a  concern  for  issues  in  a  way 
that#ery  few  other  people  in  this  in- 
stitution have  the  capacity  to  master. 
While  he  worked  diligently  on  issues 
relating  to  his  committee  responsibil- 
ity, he  was  also  able  to  reach  out  and 
touch  other  Issues  that  have  tremen- 
dous Importance  for  our  country. 

When  the  President  announced  that 
he  had  Invaded  the  small  Island  of 
Grenada.  Jim  Shannon  stood  up  on 
the  floor  and  criticized  the  President 
that  morning  in  terms  that  many 
others  In  this  Institution  felt  were  a 
little  bit  too  harsh  at  the  time.  But  as 
more  and  more  people  look  back,  I 
think  they  realize  In  retrospect  that 
he  really  was  In  fact  calling  it  the  way 
it  was,  that  the  President  had  over- 
stepped his  bounds  and  that  the  Presi- 
dent had,  in  fact,  jeopardized  our  posi- 
tion In  world  opinion. 

He  has  done  the  same  thing  on  a 
whole  range  of  Issues  In  the  course  of 
his  brief  career.  I  think  one  of  the 
most  disconcerting  things  about  a  spe- 
cial order  like  this  is  that  you  feel  as 
though  you  are  conducting  a  wake  for 
someone,  but  the  corpse  Is  still  lying  In 
the  casket  looking  up  at  you  alive,  lis- 
tening to  the  words  that  you  are 
saying  about  the  alleged  deceased. 


Jim  Shannon's  career  Is  far  from 
over.  At  the  age  of  32  he  is  going  to  be 
back  and  heard  from  time  and  time 
again  In  public  life.  It  Is  nothing  more 
than  a  very  brief  hiatus,  I  think,  in  his 
service  to  the  Commonwealth  of  Mas- 
sachusetts and  to  the  United  States. 

I  think  what  we  are  doing  right  now 
Is  for  the  most  part  summarizing  the 
early  part  of  his  political  career,  as 
brilliant  and  brief  as  it  may  have  been, 
in  anticipation  of  yet  greater  contribu- 
tions which  will  be  coming  in  ensuing 
years  because  of  the  inevitability  of 
his  return  to  public  life  In  a  position 
which  win  again  be  able  to  benefit  all 
of  us  who  live  In  this  country. 

Once  again,  Mr.  Chairman,  I  want  to 
thank  you  for  conducting  this  special 
order. 

Mr.  BOLAND.  Mr.  Speaker,  since 
this  is  the  "Year  of  the  Woman"  and 
also  because  there  Is  no  greater  affini- 
ty than  between  the  delegations  of  the 
States  of  Massachusetts  and  Connecti- 
cut, I  am  delighted  to  yield  to  the  dis- 
tinguished gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]  who  serves 
on  the  Ways  and  Means  Committee 
with  Jim  Shannon. 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
great  Commonwealth  of  Massachu- 
setts has  given  our  Nation  many  great 
leaders  and  accomplished  legislators. 
Jim  Shannon  is  one  of  them. 

In  his  short  tenure  in  the  House, 
this  distinguished  legislator  from  the 
Bay  State  has  become  a  respected  au- 
thority on  tax  issues— issues  that 
affect  all  Americans. 

It  was  a  pleasure  to  serve  with  such 
an  effective  and  skilled  member  of  the 
Ways  and  Means  Committee.  With  en- 
thusiasm and  determination.  Jim  mas- 
tered many  of  the  complexities  of  our 
Nation's  tax  system  and  worked  to 
make  it  fairer  and  more  understand- 
able, always  with  an  eye  on  the  needs 
of  the  elderly,  the  poor,  and  the 
others  who  could  not  afford  expensive 
lobbies  to  represent  them. 

As  a  member  of  the  Health  Subcom- 
mittee. Jim  played  a  major  role  in 
guiding  Social  Security  through  Its 
most  recent  difficulties  to  calmer  seas. 
With  his  considerable  knowledge 
about  the  subject,  Jim  helped  frame 
the  debate  that  will  set  the  sUge  for 
reforming  the  Medicare  system— so  It 
can  continue  to  provide  relief  to  Amer- 
ica's elderly. 

In  accordance  with  his  concern 
about  Medicare,  Jim  Shannon  labored 
hard  to  bring  about  needed  Improve- 
ments In  America's  health  care 
system.  He  set  out  to  put  the  brake  on 
the  skyrocketing  cost  of  health  care 
by  supporting  the  Health  Care  Cost 
Control  Act. 

I  envy  the  world  outside  this  Cham- 
ber, for  it  is  getting  one  of  our  bright- 
est stars.  Jim  Shannon  saw  the  need  to 
bring  about  major  changes  In  our  tax 
system.  He  has  been  a  strong  and  In- 
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telligent  voice  for  responsible  tax 
reform.  He  contributed  to  the  1982  tax 
law  that  closed  many  large  Ux  loop- 
holes. 

For  women,  Jim  Shannon  has  been  a 
trusted  ally  and  friend.  He  has  been 
on  the  side  of  the  working  woman- 
struggling  to  raise  a  family  and  make 
ends  meet— who  can't  get  her  former 
husband  to  pay  his  court  ordered  child 
support.  Jim  has  joined  the  fight 
against  the  feminization  of  poverty, 
and  he  has  been  steadfast  in  his  com- 
mitment to  the  equal  rights  amend- 
ment. 

And  while  we  take  this  opportunity 
to  review  Jim  Shannon's  accomplish- 
ments of  the  past,  we  must  not  forget 
that  he  is  a  man  dedicated  to  the 
future.  Legislation  he  introduced  has 
helped  put  into  place  economic  incen- 
tives for  education  and  the  develop- 
ment of  high  technology.  And  he  also 
has  introduced  bills  to  strengthen 
America's  competitive  posture  in  inter- 
national high-tech  trade. 

Education  and  technology  are  good 
issues— they  are  investments  in  our 
future.  Yet  anytime  we  speak  of  the 
future,  we  also  must  speak  of  the 
threat  of  nuclear  war.  And  Jim  Shan- 
non is  one  Member  who  has  been  to- 
tally committed  to  a  nuclear  freeze 
and  to  a  future  for  our  children.  He 
has  chosen  to  follow  the  avenue  to 
peace  instead  of  the  road  to  war. 

The  leadership  skills  from  which 
Congress  and  the  people  of  the  Fifth 
District  have  benefited  will  serve  Jim 
well.  It  is  his  idealism  that  fuels  his 
quick  mind  and  supports  his  tough 
convictions. 

Personally,  I  am  going  to  miss  Jim 
Shannon.  When  I  came  to  Congress  in 
a  special  election,  Jim  held  out  the 
hand  of  friendship.  Jim  knew  that  the 
Ways  and  Means  Committee  should 
have  a  woman  member.  I  was  the  for- 
tunate recipient  of  this  clear  thinking. 
Jim  was  always  willing  to  share  his 
expertise  to  the  new  Member  from 
Connecticut.  I'm  going  to  miss  Jim 
Shannon,  but  I  know  others  are  now 
going  to  benefit  by  his  presence. 

Mr.  BOLAND.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  ranking  Demo- 
cratic member  of  the  Connecticut  del- 
egation, Mr.  Ratchford. 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
thank  the  gentleman. 

The  gentleman  will  notice  that  all  of 
the  Democrats  from  Connecticut  are 
here  because  that  is  the  way  we  feel 
about  Jim  Shannon. 

When  you  think  in  terms  of  this  in- 
stitution and  what  a  high  honor  it  is 
to  be  able  to  serve  here,  you  think 
about  history,  you  think  about  the 
personalities,  you  think  about  what  it 
means  to  serve  the  people. 

When  it  is  all  done,  I  think  the  fact 
that  stands  out  the  most  in  your  mind 
is  the  people  with  whom  you  serve. 
That  is  the  nice  thing  that  happens  to 
you.  the  people  you  meet. 


One  of  the  best  people  I  have  met 
here  is  Jim  Shannon.  We  came  here 
together  in  January  of  1979.  Truly  I 
can  say  that  one  of  the  most  effective 
people,  one  of  the  brightest,  one  of  the 
people  with  the  best  sense  of  humor  is 
Jim  Shannon.  And  I  would  say  to  the 
dean  of  the  delegation  I  think  that  a 
sense  of  humor  is  an  attribute  that 
guarantees  survival  in  the  Massachu- 
setts delegation  because  I  have 
watched  them  closely.  They  are  a  close 
knit  delegation.  They  work  very  effec- 
tively together.  But  if  you  cannot  take 
the  needle  in  a  friendly  way.  and  if 
you  cannot  give  it  back,  you  will  not 
survive  in  Massachusetts. 

Jim  Shannon  had  the  sensitivity,  but 
also  the  sense  of  humor,  to  survive.  He 
is  indeed,  one  of  the  best  people  who 
has  served  in  this  body. 

We  look  at  his  work  and  it  is  legend. 
Look  at  the  Ways  and  Means  work.  I 
think  in  terms  of  trade  reform  and  of 
export  trading  companies.  He  Is  the 
author  of  that  act.  I  know  what  that 
means  to  so  many  small  businesses 
throughout  the  United  States.  Jim 
came  to  Waterbury,  CT,  to  outline  the 
Importance  of  this  act  and  to  say  to 
small  business  people,  "This  Is  a  way 
that  you  can  get  Involved  with  doing 
more  business  overseas." 

Social  Security  disability:  We  have 
had  a  situation  for  2  years  where 
decent  people  have  been  ground  down 
by  the  system,  where  they  have  been 
told  not  by  a  doctor  or  not  after  con- 
sultation, but  by  a  computer  printout, 
"You  are  capable  of  going  back  to 
work." 

Jim  Shannon  said,  "Go  back  to  work 
If  you  are  capable,  but  If  you  are  not, 
you  are  entitled  to  disability." 

He  hung  In  there.  He  was  tenacious. 
He  fought  that  fight.  Now  we  have  a 
better  disability  bill  that  puts  human- 
ity back  Into  the  process,  puts  It  back 
Into  the  process  because  of  the  tenaci- 
ty of  Jim  Shannon. 

The  whole  question  of  tax  Incen- 
tives: The  direction  that  our  Tax  Code 
should  be  taking. 

This  Individual  certainly  Is  a  giant  In 
the  work  that  he  did  to  encourage  re- 
search and  development,  and  for  the 
work  he  did  in  developing  high-tech 
firms. 

In  addition  to  this,  looking  at  the 
code  of  1981,  he  saw  not  an  opportuni- 
ty to  benefit  those  who  did  not  need 
benefits,  but  an  opportunity  to  reform 
the  code,  to  provide  more  relief  for 
medium  and  small  sized  businesses. 

In  the  area  of  foreign  policy.  If  there 
was  one  consistent  voice  that  was  will- 
ing to  stand  up  and  say  our  direction  Is 
wrong,  our  emphasis  is  wrong,  we  are 
not  showing  enough  concern  for 
human  rights  and  opportunities,  we 
are  placing  too  great  a  reliance  on  a 
military  first  option.  It  was  Jim  Shan- 
non. 
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I  applaud  him  for  this  courage. 
I  also  applaud  him  for  the  commit- 
ment to  his  district.  As  the  ranking 
Member  from  Massachusetts  knows, 
there  Is  an  Important  project  In  Lowell 
which  has  benefited  greatly  from  the 
consistent  concern  of  Jim  Shannon. 
and  that  Is  Lowell  Park.  Year  In  and 
year  out.  Jim  Shannon  came  before 
the  Appropriations  Committee,  made 
his  presentation,  was  very  effective 
with  the  facts,  and  that  park  has 
flourished  as  a  result  of  his  commit- 
ment. 

Jim  Shannon  has  given  6  good  years 
to  public  service.  But  there  will  be 
more.  All  I  can  think  of  is  the  words  of 
the  poet  who  said:  "Come  along  and 
live  with  me,  the  best  of  life  Is  yet  to 
be." 

For  public  service,  through  the  ef- 
forts of  Jim  Shannon,  the  best  of  life 
Is  yet  to  be,  and  Massachusetts  and 
the  country  has  benefited  but  will  con- 
tinue to  benefit  from  his  great  service. 
Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished gentleman  on  the  Ways  and 
Means  Committee,  who  served  with 
Jim  Shannon,  the  gentleman  from  In- 
diana [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  for  af- 
fording this  opportunity  for  those  who 
love  Jim  Shannon— and  there  are 
many— to  express  our  love  and  admira- 
tion both  orally  and  in  the  Record  In 
written  statements. 

I  have  a  short  statement  which  I 
have  written,  smd  I  wrote  It  under  the 
correction  of  the  story  of  the  Irish 
wake  In  Boston,  where  the  bishop 
dropped  around  and  said  some  wonder- 
ful things.  He  said  that  the  deceased 
had  been  a  person  who  never  bilked 
his  creditors,  was  loyal  to  a  fault  to  his 
friend,  was  an  exemplary  man  who 
drank  but  drank  In  moderation  and 
did  not  smoke  at  all. 

About  that  time  the  widow  turned  to 
her  eldest  son  and  said,  "Go  over  and 
see  who  Is  In  that  casket." 

Under  the  correction  of  that  story 
and  that  nobody  Is  perfect.  I  have 
written  the  following: 

In  1978  Boston  sent  a  special  excel- 
lence to  the  Halls  of  Congress. 

A  young  Representative  with  Intelli- 
gence and  with  wit  and  wisdom  far 
beyond  his  years  suddenly  was  in  our 
midst,  enriching  our  deliberations  with 
matter-of-fact  and  mlldy  spoken  logic. 
And  with  all  this  came  sparkle,  the 
light  touch,  which  eased  our  burdens 
and  which  makes  us  all  the  sadder 
over  his  leaving  us  for  private  citizen- 
ship. 

Jim  Shannon  Is  one  of  the  most 
decent  things  to  happen  to  Congress 
since  the  start.  I  am  fortunate  to 
count  him  as  my  friend. 


October  I  1984 


CONGRESSIONAL  RECORD— HOUSE 


30021 


He  leaves;  his  splendid  example  re- 
mains. 

Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana. 

I  yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  MavrodlesI. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  just  want  to  join  In 
with  the  gentleman  In  the  well  and 
commend  him  for  taking  the  special 
order  for  a  dear  friend  of  ours  and  cer- 
tainly a  very  Important  Member  of  the 
House  of  Representatives.  We  can  talk 
about  Jim  Shannon;  we  can  talk  about 
his  background;  but  I  think  he  has 
certainly  demonstrated  some  charac- 
ter when  he  lost  that  election  up  In 
Massachusetts  and  the  way  in  which 
he  accepted  it  in  his  message  to  the 
people  of  Massachusetts  and  also  his 
message  to  his  colleagues  here  in  the 
House  of  Representatives. 

I  just  want  to  join  with  you.  Mr. 
Speaker,  and  all  his  friends  in  the 
House.  We  are  going  to  miss  him  be- 
cause we  are  going  to  miss  not  only  a 
man  who  Is  very  well  qualified  but  per- 
haps with  one  of  the  keenest  minds  In 
the  Congress  of  the  United  States  In 
this  present  sitting.  We  are  going  to 
miss  him  in  Massachusetts  because  he 
has  so  much  to  offer  as  an  individual. 
We  are  going  to  miss  him  because  he  Is 
such  a  young,  young  gentleman  who 
has  performed  so  gallantly  In  the 
House  of  Representatives.  I  am  hoping 
that  perhaps  we  do  not  take  this  as  a 
defeat  for  our  dear  friend  Jim  but  also 
it  will  be  the  beginning  of  a  good 
future  In  the  world  of  politics. 

Therefore,  Mr.  Speaker,  I  want  to 
join  with  you  and  many  others  in  com- 
mending our  dear  friend. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
to  our  distinguished  friend,  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  have  come  here  with 
many  of  our  friends  today  to  say  some 
words  about  Jim  Shannon,  someone  I 
met  4  short  years  ago  and  learned  to 
have  great  respect  for.  There  are  In- 
teresting and  often  difficult  to  define 
qualities  that  make  for  excellence  In  a 
legislator.  He  had  all  the  abilities,  he 
knew  the  Issues  he  worked  on,  he  had 
the  courage  to  be  forthright,  he  knew 
how  to  work  with  his  colleagues  and 
he  knew  not  to  take  himself  too  seri- 
ously. But  he  was  always  ready  to  give 
a  full  measure  of  commitment,  wheth- 
er It  was  concern  for  the  human  rights 
of  people  In  Central  America,  In  El 
Salvador  and  In  Honduras  and 
throughout  the  region,  or  whether  It 
was  on  the  Issue  of  Soviet  Jewry  when 
he  and  I  traveled  together  to  spend  10 
cold  days  In  the  Soviet  Union  some  3 
years  ago.  Jim  Shannon's  commitment 
was  visible.  It  was  clear,  he  had  the 
courage  to  speak  out.  and  his  voice  will 
be  missed. 


Mr.  BOLAND.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Connecticut 
[Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  thank  and  commend  him  for 
having  scheduled  this  special  order 
and  giving  all  of  us  the  opportunity  to 
speak  about  our  experiences  with  Jim 
Shannon,  which,  as  everyone  Is  hear- 
ing, have  been  uniformly  rewarding 
and  Inspiring. 

As  a  new  Member  of  this  body,  who 
has  come  within  the  last  2  years,  I 
must  look  around  the  body  and  learn 
from  people  who  are  here  how  to  be 
effective,  how  to  do  the  job  that  needs 
to  be  done,  how  to  work  on  those 
things  that  are  Important  to  you  and 
Important  to  your  constituents.  In  this 
search,  the  model  of  Jim  Shannon  has 
been  a  very  important  one  to  me. 

Before  I  was  elected  to  this  body, 
Jim  Shannon  was  reaching  out  to  me 
as  a  candidate  In  offering  his  help,  de- 
spite the  fact  that  I  was  a  candidate 
that  many  people  did  not  expect  even 
to  be  elected  to  the  body.  He  Is  that 
kind  of  person.  He  reaches  out,  he  pro- 
vides guidance,  he  provides  leadership. 
Certainly,  as  we  talk  about  him 
today,  it  Is  Important  that  we  focus  on 
the  future  that  I  know  Is  ahead  for 
Jim.  a  person  of  his  ability,  a  person 
of  his  commitment,  will  not  long 
remain  out  of  the  public  service  be- 
cause he  has  brought,  at  an  early  age. 
to  the  public  service  what  we  so  much 
need,  the  kind  of  quality  of  intelli- 
gence and  compassion  that  will  make  a 
difference  In  the  course  that  this 
country  takes. 

I  am  particularly  pleased  to  talk  for 
a  moment  about  the  work  that  Jim 
Shannon  did  In  terms  of  the  disability 
amendments,  because  in  my  short  2 
years  in  this  House  the  problem  that 
came  to  me  most  In  my  district  office 
was  the  problem  of  Social  Security  re- 
cipients unfairly  cut  off  at  the  disabil- 
ity rolls,  not  because  they  were  able  to 
work  but  because  the  computer  had 
selected  them  to  be  terminated.  Jim 
Shannon  did  not  just  talk  about  this 
problem.  He  dug  in  and  did  something 
about  It.  And  just  within  the  last  2 
weeks,  we  have  now  legislation  which 
win  allow  my  office  and  the  offices  of 
so  many  Members  of  this  body  to  re- 
spond affirmatively  to  see  to  It  that 
those  people  are  restored  to  fair  treat- 
ment by  the  social  security  system. 

It  is  that  kind  of  performance,  it  Is 
that  kind  of  "getting  the  job  done" 
that  has  been  so  much  of  an  example. 
As  a  person  who  has  been  entrusted 
with  the  responsibility  as  the  New 
England  whip  during  these  2  years,  it 
has  been  a  pleasure  to  have  Jim  Shan- 
non as  someone  to  turn  to.  as  someone 
to  gain  counsel  from,  and  someone  to 
gain  assistance  from.  I  look  forward  to 
a  day  in  the  future  that  we  can  work 
again  together  in  some  public  respon- 
sibility which  I  know  lies  ahead  for 


Jim  Shannon,  and  I  know  we  all  wish 
him  the  very  best  of  luck  In  the  very 
immediate  future  as  he  goes  forward 
In  the  private  sector. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  say  a  few 
words.  If  I  might,  applauding  the  gen- 
tleman for  having  this  special  order, 
not  about  the  details  of  Jim  Shannon's 
record,  because  others  have  already 
done  that  and  done  it  so  well,  but  I 
would  like  to  say  a  few  words  from  the 
perspective  of  a  new  Member  of  this 
body. 

We  came  here,  there  were  57  of  us 
Democrats,  and  it  was  a  new  experi- 
ence for  all  of  us.  I  think  many  of  us 
found  Jim  to  be  unusually  friendly, 
unusually  open,  unusually  committed 
to  this  institution,  unusually  compas- 
sionate, and  unusually  good  humored. 

I  remember  going  to  him  about  an 
unemployment  compensation  problem 
that  very  much  affected  the  State  of 
Michigan,  and  Jim  was  able  to  project 
himself  as  if  he  were  a  Member  of 
Congress  for  a  moment  from  the  State 
of  Michigan  with  Its  huge  unemploy- 
ment, as  well  as  a  Member  from  Mas- 
sachusetts with  Its  lesser  rate  of  unem- 
ployment. 

So  I  want  to  express  to  Jim  my  grati- 
tude for  having  been  able  to  serve 
with  him  for  2  years,  and  for  all  of 
those  qualities  which  I  mentioned. 
And  if  I  might  to  the  gentleman  from 
Massachusetts  express  a  rather  per- 
sonal hope:  As  one  who  also  lost  a 
close,  tough  statewide  race,  I  want  to 
express  my  fervent  hope  that  Jim  will 
keep  faith  in  the  unpredictability  of 
life.  It  can  witness  happy  surprises  as 
well  as  less  felicitous  moments. 
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Mr.  BOLAND.  Mr.  Speaker.  I  am  de- 
lighted to  yield  to  the  distinguished 
majority  whip,  the  gentleman  from 
Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  want  to 
join  with  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Boland]  and 
all  of  the  colleagues  from  Massachu- 
setts and  other  States  who  are  here  to 
pay  tribute  to  Jim  Shannon. 

Few  people  in  the  history  of  our 
country  have  come  to  the  House  of 
Representatives  so  young.  None,  in  my 
acquaintance,  has  made  in  the  brief  6 
years  of  his  career  here  so  enviable  a 
record  In  so  many  fields  of  endeavor. 

That  is  not  unusual  because  he  came 
to  this  body  with  extraordinary  Intel- 
lectual gifts  and  capacity,  with  a  tre- 
mendous determination  to  seek  and 
work  for  the  values  that  have  enlight- 
ened his  public  life:  Concern  for  the 
elderly,  the  disadvantaged,  the  ad- 
vancement of  technology,  the  advance- 
ment of  a  just  and  fair  society,  the  es- 
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tablishment  of  fair  burdens  among  our 
citizens  and  sharing  the  liscal  respon- 
sibility of  the  Federal  Government  in 
so  many  of  these  areas,  Jim  Shannon's 
luiowledge,  capacity  and  commitment 
have  been  outstanding,  as  have  been 
detailed  time  and  time  again  by  speak- 
ers who  have  preceded  me. 

It  is  very  difficult  to  say  in  words 
why  he  has  been  effective.  It  goes 
beyond  his  intellectual  gifts,  it  goes 
beyond  his  commitment,  his  deep 
sense  of  public-spirited  concern  and 
high  values  of  public  life,  into  the 
unique  personality  that  every  person 
carries.  His  personality,  one  both 
sober  and  experienced  beyond  his 
years,  on  the  one  hand,  and  on  the 
other  hand,  with  the  delightful  capac- 
ity of  friendship  and  humor  that  few 
Members  have  been  able  to  master  in 
the  same  personality,  but  made  him 
extraordinarily  effective  with  his  col- 
leagues. 

We  have  a  tremendous  sense  of  loss 
here  as  he  departs  this  body  because 
of  what  he  has  done  and  because  of 
the  tremendous  promise  of  his  future, 
if  he  were  able  to  continue  in  congres- 
sional service.  Beyond  that,  there  is  a 
sense  of  having  not  lost  a  friend,  be- 
cause our  friendship  will  subsist  and 
continue,  but  because  of  what  that 
friendship  meant  to  all  of  us  in  our 
common  endeavors. 

He  has  had,  in  6  years,  one  of  the 
most  brilliant  congressional  careers 
that  I  am  aware  of  in  the  20  years  of 
my  service  in  this  body.  He  has  the 
unanimous  affection  and  support  and 
best  wishes  of  all  who  have  known 
him;  people  from  every  region  and 
part  of  this  country.  Members  of  every 
political  persuasion  and  position,  and  I 
caimot  help  but  believe  that  in  the 
future  success  which  we  wish  to  him 
and  Sylvia  and  his  family,  there  will 
be  another  opportunity  for  him  to 
serve  the  people  of  Massachusetts  and 
the  people  of  the  United  States  in  a 
public  manner  as  he  has  done  with 
such  extraordinary  brilliance  in  the 
past  6  years. 

Mr.  BOLAND.  I  thank  the  distin- 
guished majority  whip  for  his  very 
thoughtful  remaj-ks. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr.  Panetta],  who  has  been  here  for 
some  time,  and  who  worked  with  Jim 
Shannon  on  many  problems  over  the 
past  three  terms.  They  have  worked 
together  on  budget,  on  taxes,  you 
name  it.  They  were  always  together 
and  consulting  each  other. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  and  I  also  thank  him 
for  providing  this  tribute  for  Jim. 

Mr.  Speaker,  I  do  not  think  that  in 
any  manner  or  form  this  is  the  end  of 
a  career  at  all,  it  Is  really  just  the  be- 
ginning of  a  political  career.  Those  of 
us  that  come  to  this  institution  really 
develop  different  perceptions  of  the 
Members  that  are  part  of  this  institu- 


tion. I  think  we  know  that  there  are  a 
group  of  young  and  exciting  Members 
who  really  devote  themselves  to  work- 
ing within  the  institution  and  working 
with  the  issues  that  concern  them  and 
their  constituents.  Jim  was  one  of 
those  Members.  I  think  he  will  be  re- 
membered always  as  an  example  of 
the  best  in  this  Congress. 

He  has  the  capacity  to  learn  and  to 
learn  quickly,  and  understand  both 
the  nature  of  the  Members  and  the 
nature  of  the  process.  He  became  a 
legislator's  legislator.  He  had  the  ca- 
pacity to  devote  himself  to  the  issues 
that  he  was  concerned  with.  I  can  re- 
member working  with  him  diligently 
in  an  effort  to  combine  distribution  of 
commodities  for  the  poor  with  an 
effort  to  pass  disability  legislation.  It 
was  at  that  moment  that  he  really  re- 
flected the  prowess  and  abilities  of  a 
senior  Member  of  the  institution. 

Lastly  and  perhaps  most  important- 
ly, I  think  he  is  an  individual  who  is 
extremely  compassionate  about  those 
he  cares  about:  The  poor,  the  disabled, 
the  deprived  of  this  Nation  and  the 
world.  That  compassion  is  combined 
with  a  deep  sense  of  responsibility 
that  we  in  Congress  can  do  something 
to  Improve  the  lives  of  those  less  for- 
tunate. 

Those  are  the  qualities  that  Jim  re- 
flected in  his  time  here,  and  I  think 
those  are  qualities  that  will  be  with 
him  In  what  I  think  is  the  beginning, 
really,  of  a  very  long  and  distinguished 
political  career. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman.  I  might  like  to  indicate 
to  those  who  want  to  get  In  this  spe- 
cial order  that  my  time  has  expired, 
but  I  will  be  succeeded  by  the  gentle- 
man from  Massachusetts  [Mr.  Don- 
nelly], who  has  a  few  more  minutes 
remaining. 


IN  TRIBUTE  TO  THE 
HONORABLE  JIM  SHANNON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Don- 
nelly] is  recognized  for  60  minutes. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
took  an  additional  60  minutes  beyond 
Mr.  Boland  because  there  was  no 
question  In  my  mind  that  we  needed  a 
minimum  of  2  hours,  knowing  how 
people  feel  that  served  as  colleagues 
with  Jim,  and  I  just  knew  that  so 
many  people  would  want  to  be  here 
this  afternoon  to  pay  tribute. 

I  now  yield  to  the  gentleman  from 
Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  owe  a  very  special 
and  personal  debt  to  Jim  Shannon. 
When  I  first  campaigned  for  Congress. 
Jim  was  a  young  student  at  Johns 
Hopkins  University.  He  was  with  that 
group   of   young   students   at   Johns 


Hopkins  who  volunteered  to  partici- 
pate in  my  campaign. 

During  the  course  of  his  volunteer 
work,  we  talked  and  we  addressed  the 
Issues  that  we  thought  were  psu-a- 
mount  as  of  that  time.  While  we  had 
enormous  respect  for  the  soldiers  who 
were  serving  In  Vietnam,  our  mission, 
it  seems  to  me.  was  and  Jim  agreed,  to 
end  the  tragic  Insanity  of  a  war  in 
Vietnam.  He  worked  zealously  pound- 
ing the  pavement  campaigning  for  me 
and  at  the  same  time  campaigning  to 
end  a  tragic  and  Insane  war  In  South- 
east Asia. 

In  addition  to  that,  we  often  talked 
about  what  America  should  be,  and  we 
translated  that  into  campaign  prom- 
ises and  slogans.  One  was  to  reorder 
the  priorities  of  the  Nation.  In  that  re- 
ordering, we  felt  that  the  focus  of  this 
Government,  the  focus  of  the  Nation, 
should  be  on  the  man,  the  woman,  the 
chUd. 
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With  messianic  zeal  he  campaigned 
on  those  Issues  and  one  of  the  truly 
delightful  things  was  he  brought  that 
same  kind  of  Intense,  visceral  commit- 
ment to  his  work  In  the  Congress. 

A  rare  young  man,  of  rare  commit- 
ment, a  member  of  a  legislative  body 
who  had  all  of  the  compassion  and  the 
caring  that  one  could  find  and  would 
seek  to  find  in  any  human  being.  We 
are  friends,  and  I  hope  that  that 
friendship  will  last  forever. 

I  thank  the  gentleman  for  yielding. 

Mr.  DONNELLY.  I  yield  now  to  the 
distinguished  gentleman  from  Geor- 
gia, our  colleague  on  the  Committee 
on  Ways  and  Means. 

Mr.  FOWLER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  could  go  on  for  a  long 
time,  but  much  has  already  been  said 
about  the  commitment  to  excellence 
of  our  friend  from  Massachusetts,  Jim 
Shannon,  but  let  me  just  say  because 
so  many  of  my  colleagues  would  like  to 
speak,  following  the  words  of  my 
friend  from  Maryland  [Mr.  Mitchell], 
When  I  think  of  Jim  Shannon  and  will 
continue  to  think  of  Jim  Shannon.  I 
am  reminded  of  the  story  In  "Pygmali- 
on," that  wonderful  play  by  George 
Bernard  Shaw  that  was  made  Into  the 
musical  "My  Fair  Lady." 

In  it  you  remember  there  Is  the  old 
professor  Henry  Higgins  who  is  trying 
to  teach  the  young  flower  girl,  Eliza- 
beth Doolittle  at  least  some  manners 
to  make  her  a  lady  before  she  is  shown 
to  proper  society.  But  being  frustrated 
at  the  end  of  a  long  day,  he  finally 
throws  down  his  books  In  absolute  res- 
ignation over  his  Inabilities,  looks  Liza 
in  the  eye  and  says,  "The  great  secret, 
dear  Liza,  is  not  really  whether  you 
have  good  manners  or  bad  manners, 
but  the  same  manner  toward  all 
people." 
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In  short,  to  act  as  if  you  are  already 
in  heaven  where  there  are  no  third- 
class  carriages  and  one  soul  is  as  good 
as  another. 

You  have  heard  the  tributes  of  Jim 
Shannon's  colleagues  today  about  how 
he  looked  at  and  spoke  for  and  acted 
with  people  as  if  they  were  one.  He  did 
not  discriminate.  He  did  not  forget.  He 
enacted  the  same  manner  toward  all 
people. 

Jim  Shannon,  as  they  say  in  my  part 
of  the  country,  ain't  dead  yet.  He  will 
be  back.  He  will  rise,  Lazarus-like, 
either  In  public  policy  or  In  the  private 
sector,  and  all  of  us  who  are  his 
friends  can  be  thankful  that  he  passed 
this  way,  thankful  that  In  all  probabil- 
ity he  will  come  back  again  and  we  will 
go  to  prepare  a  place  for  him  where 
we  are  there  and  other  kindred  souls 
may  be  also. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  Is  comments. 
Let  me  yield  now  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  recognizing  me  and  I  thank  the 
courtesy  of  my  colleagues  for  allowing 
me  to  proceed  now. 

Mr.  Speaker.  I  wanted  to  make  these 
comments  at  this  time  because  the 
gentleman  who  just  preceded  me.  Mr. 
Fowler,  and  the  gentleman  who  will 
be  talking  shortly,  Mr.  Matsui  are 
members  of  my  Subcommittee  on 
Social  Security,  and  we  all  serve  with 
Jim  Shannon.  I  speak  of  Jim  Shannon 
the  legislator,  not  alone  as  a  man  we 
respect  and  love  but  as  Jim  Shannon 
the  legislator. 

All  of  us  who  served  here  In  the 
House  world  like  to  think  that  we 
have  contributed  something  to  our 
times.  We  often  ask  ourselves,  have  we 
done  something,  as  Daniel  Webster 
said,  "worthy  to  be  remembered"? 

In  our  own  opinion  we  think  we 
have,  because  we  think  we  are  great 
people.  The  truth  of  the  matter  is  we 
have  to  ask  ourselves,  have  we  or  have 
we  not  helped?  In  Jim  Shannon's  case 
I  say  that  he  has  contributed  some- 
thing worthy  to  be  remembered  be- 
cause as  a  member  of  the  Social  Secu- 
rity Subcommittee,  he  helped  us  draft 
a  bill  in  1983  that  brought  a  reform 
and  a  great  sense  of  relief  and  hope 
for  everybody  In  this  country  In  the 
area  of  social  security. 

Mr.  Shannon  was  one  of  the  stal- 
warts on  that  committee  that  helped 
us  bring  that  bill  about.  In  my  opin- 
ion, the  Social  Security  Reform  of 
1983  was  the  most  singularly  impor- 
tant legislative  accomplishment  In  this 
Congress,  the  98th  Congress.  If  people 
think  about  It,  if  you  look  back  the 
last  2  years,  I  think.  You  have  to  put 
that  reform  at  the  top  of  the  list.  One 
of  those  who  helped  made  that  possi- 
ble is  Jim  Shannon. 

Now,  again  this  year  when  we  were 
considering  the  disability  bill,  it  was 
Jim  Shannon  who  drafted  the  first 


legislation  on  this  subject  to  bring 
about  reform.  His  was  the  first  bill  put 
in  the  hopper  and  essentially  the  bill 
we  got  passed  last  month  was  the  basis 
of  the  bill  that  we  achieved  and  it  was 
Jim  Shannon's  advocacy.  It  brought 
reform,  and  decency  and  humanity  to 
the  embittered  fight  over  disability 
reform  measures. 

So  in  two  Instances,  In  Social  Securi- 
ty and  in  disability,  Jim  Shannon  has 
left  his  name  and  his  remsu-ks.  So 
when  we  ask  will  he  be  remembered,  I 
say  from  a  legislator's  standpoint  yes. 
Indeed,  and  with  good  cause. 

Now,  to  all  that,  I  add  my  high  re- 
spects for  this  man  because  he  is  such 
a  delightful  Individual.  He  is  young. 
He  has  a  great  future  ahead  of  him 
and  those  of  us  who  have  been  privi- 
leged to  share  his  friendship  know 
what  a  tremendous  person  he  is  and 
we  are  glad  to  pay  our  respects  to  him. 
but  we  are  anxious  to  say  to  him  just 
as  quickly.  "Jim,  hurry  back,  we  need 
you." 

Mr.  DONNELLY.  I  thank  the  gentle- 
man for  those  kind  words. 

Mr.  Speaker,  let  me  yield  now  to  the 
distinguished  gentlewoman  from  Cali- 
fornia. 

Mrs.  BOXER.  I  thank  the  gentle- 
man very  much  for  yielding  and  for 
working  on  this  special  order  along 
with  his  colleague.  Mr.  Boland. 

Several  weeks  ago  I  got  on  a  plane 
really  early  in  the  morning  from  San 
Francisco  and  went  all  the  way  over  to 
Boston  and  my  staff  said:  "Why  are 
you  going  to  Boston?"  And  I  said,  "I'm 
going  to  Boston  because  I  want  to 
campaign  for  a  great  friend  of  mine 
who  Is  running  for  the  U.S.  Senate  be- 
cause I  want  to  help  him  win,"  and  I 
addressed  a  group  of  women  in  Boston 
for  Jim  Shannon. 

And  the  things  that  I  told  them  I 
really  would  like  to  put  in  this  Record 
because  today  women  are  fighting  for 
their  rights  and  as  we  are  going  to  see 
in  the  next  special  order  that  Con- 
gresswoman  Schroeoer  Is  going  to 
have,  we  have  a  long  way  to  go  and  we 
desperately  need  progressive  men  and 
women  to  help  us  get  there  and  Jim 
Shannon  was  a  shining  star. 

It  was  not  easy  for  him  to  stand  up 
with  a  prochoice  position.  It  was  not 
easy  for  him  to  stand  up  for  economic 
equity  and  some  very  controversial 
bills  that  came  before  this  House  but 
Jim  Shannon  was  there.  He  was  count- 
ed as  our  friend. 

Not  only  on  these  Important  issues 
was  he  there  but  as  a  new  female 
Member  of  Congress,  I  can  tell  you 
that  when  you  are  In  a  body  that  has 
435  Members  and  there  are  only  22 
women,  you  look  to  all  of  your  col- 
leagues for  support  and  he  was  there 
with  that  support. 

He  takes  the  women  In  this  Congress 
very  seriously.  He  helps  us  carry  our 
Issues.  We  are  going  to  miss  him. 


Yes,  Jim  Shannon  was  a  shining  star 
in  this  House.  Whether  he  got  up  to 
talk  about  the  travesty  in  Central 
America  or  to  talk  with  eloquence  on 
the  nuclear  weapons  freeze  or  to  talk 
about  how  wrong  we  were  in  Lebanon 
he  had  a  strong  and  a  steady  voice  and 
a  very  courageous  voice. 

I  must  say  as  a  new  Member  of  this 
House  who  looked  forward  to  working 
with  Jim  Shannon  for  many  years,  I 
am  really  sad  that  he  will  not  be  with 
us,  but  I,  too,  know  that  he  will  be 
back  in  some  context  because  he  cares 
so  much  about  the  public  interest  that 
the  public  will  be  wise  enough  to  bring 
him  back. 

I  thank  the  gentleman  again  for  the 
opportunity  to  make  these  remarks. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
yield  now  to  the  distinguished  gentle- 
man from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  knew  Jim  when  he 
first  came  back  to  Washington  in  1978. 
We  were  elected  In  November  of  that 
year  together  and  we  took  office  In 
January  1979;  and  of  course  as  many 
of  you  know.  Jim  was  a  25-year-old 
Member  of  Congress,  the  youngest 
Member  that  we  had  in  our  freshman 
class  of  some  78  Members.  Most  of  us 
looked  at  him  and  noticed  how  arro- 
gant he  appeared  to  be  to  us  and  so 
most  of  us  did  not  like  him  when  we 
first  met  him  because  he  had  an  opin- 
ion on  almost  every  issue  that  we  dis- 
cussed in  our  respective  campaigns. 

But  frankly,  after  about  2  hours 
with  Jim  Shannon,  we  realized,  and  I 
say  this  on  behalf  of  almost  every  one 
of  my  freshmen  Members,  just  what  a 
fine,  strong,  intelligent  individual  we 
had  before  us.  Jim,  as  many  of  you 
know,  also  became  the  youngest 
Member  probably  ever  to  serve  on  the 
Committee  on  Ways  and  Means  at  the 
age  of  25  and  throughout  the  last  6 
years  I  became  a  very  close  personal 
friend  with  him  and  came  to  realize 
just  the  kind  of  character  and  integri- 
ty he  has  had  and  the  kind  of  inspira- 
tion he  has  been  to  those  of  us  on  the 
Ways  and  Means  Committee  and  those 
of  us  that  came  in  the  class  of  1979 
with  him. 

I  would  have  to  add  to  follow 
through  on  some  of  the  legislative  ac- 
complishments of  Jim  that  the  chair- 
man of  the  Social  Security  subcommit- 
tee talked  about,  Jim  Shannon  not 
only  actually  wrote  the  first  draft  of 
the  disability  bill,  to  correct  problems 
to  the  American  public,  Jim  and  his 
chairman  got  in  there  and  actually 
straightened  It  out,  but  he  had  a 
major  role  in  the  Social  Security  bill. 

He  was  the  one  who  got  in  the  1981 
legislation,  both  in  the  Republican 
version  and  the  Democratic  version, 
the  research  and  development  credit 
for  high  technology  and  growth  indus- 
tries. 
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He  was  the  one  who  led  the  charge 
in  Central  America  and  was  very 
active  on  the  issue  of  the  nuclear 
freeze.  He  was  the  one  who,  to  a  large 
extent,  helped  move  our  class  in  the 
Democratic  Party  in  the  House  of 
Representatives  in  the  direction  that 
we  now  feel  it  should  be  going. 

Prom  a  personal  point  of  view  I 
would  have  to  say  that  we  are  going  to 
miss  Jim.  because  obviously  he  was  not 
a  legislator  who  Just  voted  on  issues; 
he  was  a  legislator  who  developed 
issues.  But  at  the  same  time,  I  know 
and  we  all  Imow  that  no  matter  what 
he  does,  in  the  practice  of  law  or  if  he 
runs  for  statewide  office  or  he  comes 
back  to  this  institution,  he  will  have 
the  same  kind  of  leadership  that  he 
has  demonstitited  over  the  past  6 
years. 

For  that  reason,  at  the  age  of  31  his 
career  really  is  ahead  of  him  and  we 
look  forward  to  working  with  him  in 
the  years  ahead. 

I  must  just  say,  if  I  can.  and  I  am 
not  from  Massachusetts  so  I  will  say 
this:  I  really  think  it  was  the  people  of 
that  State's  loss  that  they  did  not 
nominate  him  for  the  high  position  of 
U.S.  Senator  in  the  Democratic  Party. 

We  will  all  miss  him  in  the  House 
and  we  will  all  miss  him  in  govern- 
ment, but  at  the  same  time  his  voice 
will  still  be  there  and  we  look  forward 
to  his  continued  leadership. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  wtis  over  in  my  office 
when  I  heard  this  special  order  was 
going  on,  and  I  wanted  to  make  a  spe- 
cial effort  to  come  over  and  pay  trib- 
ute to  Jim  Shannon. 

I  come  from  Tennessee,  a  slightly 
different  area  of  the  coutry  than  most 
of  the  speakers  have  been  coming 
from  today,  but  I  also  feel  that  he  con- 
tributed an  unusual  amount,  for  any 
Member  of  Congress,  but  especially 
for  one  so  young.  The  perspective  I 
would  like  to  bring  today  is  a  little  bit 
different  one. 

I  am  fortunate  enough  to  know  two 
of  his  constituents,  and  from  those 
people  I  heard  of  Jim  Shannon  well 
before  I  ever  came  to  Congress.  One  of 
Jim's  constituents  is  an  old  friend  of 
mine,  a  very  distinguished  professor  of 
American  and  European  history,  a 
man  with  an  indepth  and  balanced 
view  of  decades  and  centuries  of  our 
past.  This  man,  on  his  own  accord,  vol- 
unteered that  Jim  Shannon  was  one  of 
the  very  best  U.S.  Congresssmen  that 
he  had  ever  had  the  privilege  of  know- 
ing or  reading  about.  This  man.  Dr. 
Richard  Irons  and  his  wife.  Audrey, 
are  truly  remarkable  individuals,  and 
their  respect  for  Jim  Shannon  is  un- 
paralleled. 


Two  other  folks,  constituents  of 
Jim's,  happened  to  move  to  my  district 
later  on  and  their  first  words  to  me,  "I 
just  hope  you  can  be  as  good  a  Con- 
gressman as  Jim  Shannon."  These 
folks.  Dr.  Jack  and  Joan  Rice,  are  also 
truely  remarkable  individuals.  Their 
main  regret,  in  fact,  in  leaving  Massa- 
chusetts was  leaving  Jim  Shannon's 
district.  They  could  still  participate 
from  afar  in  his  campaigns,  but  they 
would  no  longer  be  able  to  do  the 
direct,  day-to-day  campaign  work  that 
they  relish  doing  for  an  individual  of 
that  caliber. 

One  of  my  great  pleasures  in  coming 
to  Congress  was  actually  seeing  first- 
hand that  these  reports  were  not  exag- 
gerated. Jim  Shannon  Is  indeed  as 
great  as  these  reports  would  indicate.  I 
am  sorry  to  lose  him.  He  will  be  back, 
and  if  I  may  quote  from  the  last  line 
of  a  great  southern  novel,  "Gone  With 
the  Wind":  Tomorrow  is  another  day 
for  Jim  Shannon. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
yield  now  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  simply  want  to  say 
that  I  think  Jim  Shannon  Is  a  person 
of  enormous  quality,  and  he  brought 
that  sense  of  quality  and  dignity  to 
the  House  of  Representatives.  The  pri- 
orities that  he  dealt  with  were  prior- 
ities that  every  Americaui  wants,  prior- 
ities of  peace,  particularly  his  special 
interest  and  outspoken  interest  in  the 
area  of  Central  America,  which  I  think 
was  absolutely  right  on  target. 

The  work  he  did  on  Social  Security, 
so  many  thousands  and  literally  mil- 
lions of  people  will  be  forever  grateful. 
I  remember  one  of  the  special  things 
he  did  was  to  restore  the  social  securi- 
ty benefit  back  to  religions.  For  some 
reason,  the  President  decided  to  take 
it  away  from  the  sisters  who  have 
served  so  many  people  so  well,  and  it 
was  Jim  Shannon's  piece  of  legislation 
that  later  became  an  amendment  that 
restored  that  benefit  back  to  religions, 
and  so  many  other  things. 

I  personally  hope  he  comes  back  to 
public  service.  I  think  it  is  important 
to  have  people  of  that  caliber  serving 
in  public  office,  and  I  look  for  his 
return  some  day  either  to  this  body  or 
another  body.  I  know  he  is  exquisite, 
and  I  wish  him  well.  He  is  too  young, 
in  a  sense,  to  be  eulogized.  We  just  aU 
think  he  is  marvelous  and  we  will  miss 
him  very  much,  but  we  know  he  has 
an  extraordinary  future  ahead  of  him. 
Mr.  DONNELLY.  I  thank  the  gentle- 
woman for  those  nice  comments. 

Mr.  Speaker,  let  me  yield  now  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi],  the  chairman  of 
the  Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentlemjui  for  yielding,  and  I  con- 
gratulate him  for  taking  this  time. 


Mr.  Speaker,  I  had  a  rare  experience 
with  my  colleague,  Jim  Shannon  long 
before  he  came  to  this  body,  Jim  did 
an  academic  study  for  an  institution 
about  just  how  Congress  works.  I  hap- 
pened at  the  time  to  be  the  chairman 
of  the  Democratic  Caucus,  and  it  was 
amazing  to  me  how  much  Jim  Shan- 
non knew  about  me  before  he  became 
a  Member. 

I  might  suggest  to  other  young 
people  who  think  of  coming  to  Con- 
gress, that  they  do  a  study  of  his 
future  legislative  contemporaries.  Jim 
caught  the  movement  and  spirit  of  the 
times  with  rare  insight. 

It  is  difficult  to  accept  a  person  with 
such  rare  abilities  leaving  the  House 
of  Representatives  and  the  practice  of 
politics.  Jim  has  a  real  affection  for 
politics— not  just  the  politics  of  the 
House  or  the  Senate,  but  politics  in 
general.  He  has  a  rare  love  for  people, 
for  helping  them  and  perfecting  the 
laws  under  which  they  live. 

His  greatest  contribution,  in  my 
opinion,  was  his  commitment  to  the 
sick,  the  aged,  and  the  retired.  For 
such  a  young  man,  he  gave  so  much  of 
himself  to  them. 

As  a  chairman  of  the  Committee  on 
Ways  and  Means  on  which  he  served,  I 
can  finally  confess  that  on  occasion 
Jim,  in  his  fervor  to  serve  people,  was 
truly  a  pain  in  the  neck.  But  he  was  a 
pain  in  the  neck  for  all  of  the  good 
things  that  man  stands  for. 

As  Members  of  the  House  of  Repre- 
sentatives who  have  served  with  him, 
we  are  better  because  he  has  served 
with  us. 

In  any  endeavor  he  will  go  into,  I  am 
sure  that  Jim  Shannon  will  be  in  the 
thick  of  things— associating  with 
people,  making  them  better  and 
making  them  think  a  little  more  and 
serve  their  coimtry  better.  Jim.  we  will 
miss  you  greatly. 

Mr.  DONNELLY.  Mr.  Speaker,  let 
me  yield  now  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  I  thank  my  friend, 
the  gentleman  from  Massachusetts, 
and  his  predecessor.  Mr.  Boland,  for 
taking  this  time. 

Mr.  Speaker.  I  could  not  help  in  the 
course  of  listening  to  this  debate  to 
feel  that  someone  perhaps  ought  to 
come  over  here  and  set  the  record 
straight  about  Jim  Shannon.  After  all, 
he  was  just  a  25-year-old  kid  who  got 
elected  to  Congress.  So  what?  Well, 
there  is  a  lot  to  be  spoken  for  that  "so 
what,"  because  what  Jim  represented 
in  that  election  6  or  so  years  ago  was 
the  fact  that  people  from  totally  dif- 
ferent cultural,  historical,  and  educa- 
tional perspectives  could  take  that 
which  they  had  spoken  so  eloquently 
about  outside  these  halls  and  bring 
their  causes  inside  this  Hall. 
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When  I  was  first  elected,  I  was  23 
years  old.  Jim  held  out  for  me  and  for 
dozens  of  others  like  me,  some  of 
whom  have  already  spoken  in  advance, 
an  opportunity  to  assure  that  our  gen- 
eration got  its  opportunity  to  have  a 
say  in  where  this  country  is  going  and 
where  our  children  are  going  to  end 
up.  Jim  Shannon  came  here  as  a  kid  to 
Congress,  but  in  so  doing,  he  helped 
set  a  new  standard  for  dozens  of  other 
young  people  to  realize  that  the 
system  can  work;  it  can  work  for  their 
benefit  and,  through  Jim's  constituen- 
cies, his  benefit  and  their  benefit  as 
well. 

Oftentimes  young  people  are  con- 
demned with  the  faint  praise  of 
"having  great  potential."  They  used  to 
tell  a  story  about  the  Cleveland  Indi- 
ans pitching  staff.  Every  spring  they 
would  say  that  it  had  great  potential, 
which  usually  would  mean  that  each 
pitcher  came  with  two  arms  and  two 
legs.  Well,  as  with  many  other  young 
people  coming  into  the  political  arena, 
they  are  condemned  with  the  faint 
praise  of  "having  great  potential," 
only  to  disappear  in  the  fire  and  heat 
of  the  crucible  of  politics  at  the  na- 
tional level  within  a  few  months  or  a 
few  years. 

But  Jim  Shannon  ran  contrary  to 
the  rule.  Jim  Shannon  showed  that 
the  desire  and  the  commitment  that 
motivated  tens  of  thousands  of  his 
contemporaries— my  generation,  if  you 
will— can  lead  to  success  at  the  tough- 
est levels  of  the  political  process,  and 
for  that  Jim  will  serve  as  a  besu:on  for 
us  all. 

The  last  point  I  want  to  make  about 
Jim  is  that  just  a  few  days  ago  we  had 
a  piece  of  legislation  with  which  he 
was  involved,  a  particular  tax  assist- 
ance bill  for  individuals  who  received 
grants  from  their  corporations  to  con- 
tinue their  education  after  they  had 
been  laid  off.  My  office  worked  with 
Mr.  Shannon  before  his  involvement 
in  his  recent  election  race  in  Massa- 
chusetts, and  as  that  bill  expired  and 
the  threat  became  very  real  for  count- 
less unemployed  across  the  United 
States,  one  would  have  easily  expected 
that  the  traditional  politician's  answer 
would  be  that,  "My  political  fortunes 
are  tied  up  somewhere  else.  Let  the 
bill  carry  on  as  It  may." 

But  that  was  not  Jim  Shannon,  and 
that  is  not  what  happened.  Although 
his- political  fortunes  were  being  deter- 
mined elsewhere,  the  economic  futures 
of  hundreds  and  thousands  of  other 
people  hung  in  the  balance  as  to 
whether  Jim  would  continue  his  com- 
mitment. We  know  that  he  did. 

He  did  not  drop  the  ball,  as  was  al- 
luded to  in  other  instsinces  at  other 
times.  He  worked  throughout  his  cam- 
paign to  ensure  that  that  bill  came  to 
the  floor,  and  then,  despite  an  adverse 
political  outcome,  he  finished  the 
fight  that  he  had  waged  for  so  long  to 


see  that  bill  become  a  reality.  Jim  fin- 
ished what  he  started,  and  for  dozens 
of  us  In  the  Congress,  we  know  that 
the  encouragement,  the  direction,  and 
the  enlightenment  that  he  gave  to  us 
to  help  advance  causes  that  we  view  to 
be  important  for  our  generation  will 
continue. 

Our  generation  has  lost  a  leader.  All 
generations  have  lost  a  leader  In  this 
House  with  Jim's  departure,  but  we 
know  what  he  has  started  will  contin- 
ue on  in  different  ways  and  In  differ- 
ent directions,  but  always  with  his 
hopes  and  his  goals  at  the  forefront. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
yield  now  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Sam  B.  Hall, 
Jr.]. 

Mr.  SAM  B.  HALT.,  JR.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Probably  many  who  are  viewing  this 
in  television  wonder  why  a  conserva- 
tive from  Texas  is  paying  tribute  to  a 
liberal  from  Massachusetts.  Probably 
Jim  Shannon  and  I  have  never  voted 
alike  on  over  a  half  dozen  Issues  since 
we  have  both  been  in  Congress,  and 
probably  most  of  those  votes  would  be 
approving  the  Journal  of  the  previous 
day.  However,  that  fact  does  not  di- 
minish my  respect  for  him  as  a  dedi- 
cated Member. 

Jim  Shannon  has  done  an  outstand- 
ing job  In  the  field  in  which  he  ex- 
celled while  he  served  in  the  Congress 
of  the  United  States.  We  have  never 
had  a  personal  relationship  of  visiting 
with  each  other  on  the  House  floor, 
but  I  have  always  had  great  respect 
and  admiration  for  the  courage  of  the 
young  man  because  he  articulated  so 
well  of  the  matters  which  he  believed 
In. 

We  are  not  giving  a  deathbed  scene 
here  today,  Jim,  because  we  know  that 
you  will,  in  the  future,  once  again  be 
very  popular  with  the  people  of  your 
State,  whether  It  be  here  or  in  other 
places.  The  fact  that  you  are  leaving 
this  body  merely  gives  us  all  cause  to 
reflect  that,  whether  we  are  conserv- 
atives, liberals,  on  moderates,  we  are 
all  trying  to  do  the  best  we  can  for  the 
people  we  represent,  and  if  we  have 
ideas  that  are  different  from  each 
other,  and  vote  those  convictions,  that 
merely  gives  additional  strength  and 
character  which  makes  this  the  great- 
est deliberative  body  on  Earth. 

So,  Jim,  I  say  to  you.  Godspeed,  good 
luck  to  you,  and  we  will  see  you  again. 
Mr.    DONNELLY.    Mr.    Speaker,    I 
yield  now  to  the  distinguished  gentle- 
man from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Massachusetts  for  yielding. 

Jimmy  and  I  came  to  Congress  to- 
gether 6  years  ago,  and.  as  other 
speakers  before  me,  I,  too,  recognized 
that  he  has  had  very  significant  legis- 
lative      accomplishments.       Without 


meaning  to  diminish  those,  though.  I 
want  to  say  that  I  am  going  to  miss 
Jimmy  Shannon  because  he  is  a  genu- 
inely nice  guy. 

Jimmy  is  one  of  those  Irishmen  who 
Is  always  himself;  he  Is  always  honest; 
and  he  really  cares  about  folks.  Jimmy 
Is  the  kind  of  a  guy  you  enjoy  seeing 
in  the  morning.  You  enjoy  having  him 
as  a  friend. 

So  while  his  struggles  in  the  Ways 
and  Means  Committee  for  working 
people  in  this  country  will  be  missed, 
while  his  16-hour-a-day  efforts  to  be 
sure  that  deserving  people  In  this 
country  have  health  care  benefits  that 
are  appropriate  to  them,  while  we  are 
going  to  miss  those  and  all  the  other 
things  Jimmy  did,  I  for  one— and  I 
think  I  speak  for  many  others— really 
am  going  to  miss  Jimmy  most  because 
he  is  a  genuinely  nice  guy. 

Mr.  DONNELLY.  Mr.  Speaker,  let 
me  yield  at  this  time  to  the  distin- 
guished gentleman  from  California 
[Mr.  Thomas]  from  the  other  side  of 
the  aisle. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

This  side  of  the  aisle  would  like  to 
say  a  few  words  about  our  colleague. 
Jim  Shannon. 

He  and  I  came  in  together  In  the 
same  class.  I  knew  him  probably  more 
professionally  than  personally,  but 
last  winter  he  and  I  shared  more  Cali- 
fornia wine  than  I  care  to  remember 
In  Minnesota  in  the  winter  and  I  got 
to  know  him  personally.  And  during 
this  last  term  I  shared  with  him  a 
committee  assignment  on  the  Ways 
and  Means  Committee. 

I  admire  excellence,  and  I  believe 
Jim  Shannon,  In  terms  of  his  particu- 
lai'  definition  of  himself  in  the  world, 
embodies  excellence.  I  believe  competi- 
tion breeds  excellence,  and  so  I  have 
been  very  pleased  to  share  this  House 
with  Jim  because  he  has  made  all  of  us 
better.  His  arguments,  while  I  do  not 
think  they  were  always  right  from  my 
perspective,  were  always  compelling, 
and  they  required  a  thoughtful  re- 
sponse. In  fact,  Jim  Shannon  was  a 
part  of  the  very  first  speech  I  ever 
gave  on  the  floor  of  the  House. 

But  to  me  he  represents  something 
even  more  important,  and  that  is  for 
the  younger  Members  who  have  taken 
the  well  who  either  knew  him  as  a 
classmate  or  who  indicated  he  stood  as 
a  role  model  for  them.  I  want  to  thank 
him  for  not  just  settling  for  the  Hou^e 
of  Representatives.  It  certainly  is  a 
laudable  goal,  but  what  he  has  done 
has  refocused  all  of  us  on  the  fact  that 
although  it  Is  Important  to  serve  here, 
It  is  probably  more  important  to 
follow  that  inner  voice,  and  I  think 
Jim  Shannon  indicated  that  he  was 
more  than  willing  to  trade  all  of  the 
privileges  of  serving  with  us  to  follow 
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his  inner  voice.  I  admire  that  very 
much  in  him. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  those  kind 
words. 

I  am  honored.  Mr.  Speaker,  at  this 
time  to  yield  to  the  majority  leader  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

I  remember  the  day  Jim  Shannon 
came  into  this  Chamber.  He  was  the 
youngest  Member  of  Congress  at  that 
time.  Jim  was  only  26.  What  an  im- 
pression he  has  made  upon  us  in  these 
short  years  that  he  has  served  with  us. 

D  1400 

One  of  the  unique  things  that  Jim 
Shannon  began  to  do  immediately  was 
to  seek  a  position  on  the  Ways  and 
Means  Committee.  Any  Member 
knows  that  it  is  almost  unheard  of  for 
a  first-term  Member  to  be  elected  to 
that  prestigious  and  singularly  impor- 
tant body,  but  Jim  Shannon,  upon  the 
recommendation  of  our  great  friend. 
Speaker  O'Neill,  was  elected.  His  col- 
leagues vested  In  him  the  responsibil- 
ity which  lies  in  that  all  powerful  com- 
mittee. 

He  has  fulfilled  that  responsibility. 
Jim  Shannon  has  fulfilled  all  the  ex- 
pectations his  colleagues  reposed  in 
him.  He  has  lived  up  to  every  dream 
that  we  had  for  him.  He  has  set  a 
standard  to  which  the  wise  and  the 
just  can  well  repair. 

This  is  not  a  eulogy  of  Jim  Shannon, 
because  he  is  far  from  dead.  Jim's 
future  is  not  behind  him.  His  future 
lies  ahead  of  him  and  I  know  that  it 
will  be  a  bright  and  glorious  one.  I 
wish  him  well  in  the  path  that  moves 
toward  that  future  which  is  rightly 
his. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  South  Dakota  [Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

We  have  not  heard  from  people  in 
the  Upper  Midwest  to  the  extent  that 
I  think  we  should  in  talking  about  Jim 
Shannon.  I,  too,  was  elected  in  the 
same  year  as  Jim  Shannon.  I  recall 
thinking  at  the  time  that  at  29,  I 
might  be  the  youngest  elected 
Member  that  year.  But  then  I  foimd 
that  Jim  Shannon  had  me  beat  hands 
down.  He  was  4  years  younger  than  I 
was.  In  fact,  he  was  one  of  the  young- 
est Members  ever  elected  to  the  U.S. 
Congress. 

There  is  an  old  saying  that  I  often 
hear  on  the  reservations  in  South 
Dakota.  It  goes.  "Consider  the  turtle. 
The  turtle  goes  forward  only  when  he 
sticks  his  neck  out." 

Now.  Jim  Shannon  will  tell  you  with 
his  sense  of  humor  that  we  might  as- 
sociate that  story  with  him  as  just  an- 
other turtle.  But  Jim  Shannon  recent- 
ly stuck  his  neck  out  once  again.  For 


him,  it  is  not  unusual.  He  has  made 
progress  in  life  because  he  has  been 
willing  to  stick  his  neck  out,  willing  to 
take  chances. 

The  people  of  my  State  respect 
people  who  are  willing  to  take 
chances.  They  respect  people  who  are 
willing  to  demonstrate  their  convic- 
tions. And  they  respect  people  who 
demonstrate  the  kind  of  sense  of 
humor  that  Jim  Shannon  so  charac- 
teristically does  each  day  of  his  life. 

Jim  Shannon  came  to  South  Dakota 
several  years  ago.  They  understood 
that  he  was  a  man  of  conviction  by  the 
way  he  spoke.  They  understood  that 
he  was  a  man  who  had  a  sense  of 
humor  by  the  way  he  laughed.  And 
they  understood  he  was  a  man  who 
definitely  was  willing  to  take  chances 
by  coming  to  the  State  in  the  first 
place. 

Jim  Shannon,  I  believe,  will  continue 
to  stick  his  neck  out.  He  will  continue 
to  take  chances  and  demonstrate  the 
conviction  that  he  has  so  ably  in  Mas- 
sachusetts. In  the  Congress,  and 
around  the  country.  He  will  continue 
to  speak  out  for  those  things  for 
which  he  so  strongly  believes.  It  is  just 
what  this  country  is  all  about.  It  is 
what  Jim  Shannon  has  been  about.  He 
has  been  a  beacon  to  whom  all  of  us 
have  looked  as  we  have  tried  to  emu- 
late those  in  this  Congress  for  whom 
we  hold  so  much  respect. 

There  is  an  old  saying  in  South 
Dakota  as  well  that  I  think  Is  very  ap- 
ropos when  one  thinks  of  Jim  Shan- 
non. If  we  are  truly  to  see  into  the 
future,  we  must  stand  on  the  shoul- 
ders of  giants.  Jim  Shannon  is  a  giant. 
Jim  Shannon  has  lent  his  shoulders  to 
this  Congress  and  to  our  country  for  6 
years  and  he  has  done  it  ably. 

I  have  no  doubt  that  in  the  future 
both  the  State  of  Massachusetts  and 
our  country  will  continue  to  stand  on 
his  shoulders,  a  real  giant  in  our  coun- 
try, as  we  look  to  the  future  with  opti- 
mism and  with  hope. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
yield  now  to  the  distinguished  gentle- 
woman from  California  [Mrs. 
Burton]. 

Mrs.  BURTON  of  California.  Mr. 
Chairman.  I  thank  the  gentleman. 

I  want  to  congratulate  everyone  who 
spoke  about  Jim  Shannon  and  I  want 
to  congratulate  the  House  for  having  a 
special  order  for  Jim  Shannon.  I  am  so 
sorry  he  lost  for  the  Senate. 

I  had  met  Mr.  Shannon  when  he 
came  here,  the  first  day  he  came.  He 
was  the  youngest,  the  brightest,  the 
ablest  Member  and,  unfortunately,  he 
is  not  with  us  today;  however,  he  is 
still  very  young  and  very  bright  and 
very  able.  I  can  see  him  coming  back 
to  the  House  as  a  Member  of  the 
House  of  Representatives  or  perhaps 
as  a  Member  of  the  Senate.  So  let  us 
have  hope  that  he  will  come  back  and 
serve  as  ably,  as  wisely,  and  as  brightly 
as  he  did  before. 


I  thank  the  gentleman. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  those  kind 
words. 

•  Mr.  CONTE.  Mr.  Speaker.  I  wish  to 
take  this  opportunity  to  join  with  my 
colleagues  in  honoring  a  fellow 
member  of  the  Massachusetts  delega- 
tion. Jim  Shannon. 

Upon  his  arrival  in  Congress  in  1978. 
Jim  made  a  rapid  and  positive  impres- 
sion on  his  colleagues,  because  of  his 
ability  and  his  energy  he  was  honored 
by  his  party,  who  selected  him  to  serve 
on  the  Ways  and  Means  Committee, 
an  appointment  usually  reserved  only 
for  the  most  senior  and  experienced 
Members  of  Congress. 

As  a  member  of  the  Ways  and  Means 
Committee,  Jim  has  often  taken  the 
lead  on  tax-policy  issues,  including 
Social  Security  and  health  care.  He  is 
an  advocate  of  responsible  tax  reform. 
He  is  recognized  as  a  friend  of  educa- 
tion. Jim  has  also  done  much  to  pro- 
mote high-technology  development, 
both  in  Massachusetts,  where  the 
high-tech  industry  makes  important 
contributions  to  the  State's  economy, 
and  across  the  country,  helping  to 
keep  us  at  the  forefront  of  the  indus- 
trialized nations  in  this  area. 

Jim  has  been  of  assistance  to  me  per- 
sonally on  numerous  occasions  by 
aiding  passage  of  legislation  of  par- 
ticular interest  to  my  constituents.  He 
prompted  committee  action  on  tax  leg- 
islation protecting  on-campus  housing 
for  faculties  of  educational  institu- 
tions. He  was  instrumental  in  passing 
legislation  which  allows  hospitalized 
individuals  and  those  serving  jury 
duty  to  continue  to  collect  unemploy- 
ment compensation.  Jim's  help  on 
these  and  other  important  pieces  of 
legislation  has  proved  to  be  invaluable 
to  me. 

Jim  has  played  an  important  role  in 
Congress  both  as  a  member  of  the 
Massachusetts  delegation,  and  of  the 
House  as  a  whole.  I  wish  him  contin- 
ued success  In  his  every  endeavor.# 
•  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  say  a  few 
words  about  an  outstanding  Member 
of  this  House,  Jim  Shannon,  who  is 
leaving  Congress  at  the  end  of  this 
term. 

Since  he  first  arrived  in  Congress  at 
the  age  of  26.  Jim  Shannon  showed  re- 
markable promise  and  quickly  distin- 
guished himself  as  a  bright  and  capa- 
ble legislator.  His  legislative  skills 
were  demonstrated  early  on  as  a 
member  of  the  Ways  and  Means  Com- 
mittee, where  he  became  an  expert  on 
Social  Security  and  Medicare. 

He  built  a  solid  record  of  accom- 
plishment, and  fought  continually  for 
better  care  for  the  disadvantaged, 
social  programs  for  the  needy,  and  for 
a  more  equitable  tax  system.  Jim 
Shannon  left  his  mark  on  this  Instltu- 
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tlon  in  the  programs  he  fought  for, 
and  he  will  be  missed. 

While  he  may  be  leaving  us  in  this 
body.  I  am  confident  that  we  will  hear 
a  great  deal  more  of  Jim  Shannon,  and 
that  his  promising  career  as  a  public 
servant  will  continue.  • 
•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
join  in  this  tribute  to  my  colleague 
and  close  friend.  Jim  Shannon.  Since 
Jim  has  been  in  the  Congress.  I  have 
had  the  honor  of  serving  with  him  on 
the  Ways  and  Means  Committee. 

Early  on  in  his  service  on  the  com- 
mittee. Jim  demonstrated  his  uncanny 
ability  to  take  complicated  issues  and 
boil  them  down  to  their  essense.  One 
of  his  trademarks  has  always  been  the 
ability  to  couch  issues  In  terms  of  how 
they  affect  the  average  man  on  the 
street.  Jim  has  always  done  a  superb 
job  of  focusing  our  attention  on  this 
key  concern. 

And  the  concerns  which  he  ex- 
pressed during  hearings  were  reflected 
in  the  areas  where  he  made  his  legisla- 
tive mark.  When  hundreds  of  thou- 
sands of  disabled  Americans  were 
being  thrown  off  the  disability  rolls  in 
the  wake  of  Reagan  administration  ef- 
forts to  save  dollars.  Jim  Shannon  in- 
troduce legislation  to  protect  the  dis- 
abled from  arbitrary  denial  of  bene- 
fits. He  understood  what  it  means  for 
someone  who  is  unable  to  work  to  be 
denied  benefits  they  were  entitled.  He 
comprehended  the  anquish  of  those, 
who  had  no  other  means  of  support 
than  their  disability  checks,  receiving 
a  notice  in  the  mail  that  they  were  no 
longer  entitled  to  disability  payments. 

He  felt  their  pain  and  pushed  for  a 
change  in  the  way  the  disabled  were 
being  treated  by  the  Reagan  adminis- 
tration. And  when  the  conference 
report  came  to  the  House  floor,  the 
chairman  of  the  full  Ways  and  Means 
Committee,  Dan  Rostenkowski.  and 
the  Social  Security  Subcommittee 
chairman.  Jake  Pickle,  acknowledged 
that  if  it  were  not  for  Jim  Shannon's 
persistence  the  disability  reform  bill 
would  not  have  been  enacted. 

If  Jim  had  done  nothing  else  during 
his  years  in  Congress,  the  disability 
reform  bill  would  have  been  a  signifi- 
cant legacy.  But  his  deep  concern  for 
the  less  fortunate  showed  in  his  In- 
volvement In  a  myriad  of  issues.  I  am 
pleased  to  note  that  Jim  Shannon  was 
one  of  the  strongest  supporters  of  my 
efforts  to  expand  and  extend  the  tar- 
geted job  tax  credit  which  provides  tax 
incentives  for  businesses  to  hire  the 
structurally  unemployed. 

He  also  was  a  moving  force  in  the  ef- 
forts to  renew  the  energy  tax  credits 
which  have  the  duel  benefit  of  helping 
people  stay  warm  in  the  winter  while 
at  the  same  time  contributing  to  our 
energy  Independence. 

At  other  times,  Jim  was  one  of  our 
preeminent  voices  in  opposition  to 
Reagan  administration  efforts  to  cut 
medicare.  But  simply  opposing  cuts  In 


benefits  was  not  enough  for  Jim.  He 
fully  understood  that  continued  un- 
checked increases  in  health-care  costs 
not  only  threatened  medicare,  but 
that  they  also  threatened  the  finan- 
cial security  of  working  Americans. 

Jim  Shannon  became  a  leader  in  the 
effort  to  impose  health-care-cost  con- 
tainment. 

It  is  becoming  clearer  and  clearer, 
that  both  the  administration  and  Con- 
gress will  be  carefully  examining  his 
ideas  in  our  efforts  to  shore  up  the 
medicare  trust  fund. 

And  Jim  Shannon  also  demonstrated 
that  he  is  looking  toward  the  future 
and  ways  for  America  to  become  even 
more  prosperous.  He  has  been  one  of 
those  Members  of  Congress  who  has 
been  on  the  cutting  edge  of  the  new 
technology.  During  his  years  in  Con- 
gress, he  has  consistently  been  in  the 
vanguard  of  those  who  support  our 
burgeoning  high-tech  industry.  On  the 
Ways  and  Means  Committee,  he  has 
been  the  leader  of  the  fight  to  expand 
and  renew  the  research  and  develop- 
ment tax  credit,  which  has  been  the 
economic  catalyst  to  new  develop- 
ments In  that  Industry. 

Finally,  I  want  to  say  that  though 
we  will  all  miss  Jim  Shannon's  com- 
passion, sensitivity,  and  insight  into 
the  Issues  before  us,  I  will  miss  even 
more  the  warm  friendship  that  I  have 
developed  with  him  over  the  years. 
Congress  is  losing  one  of  its  dynamic 
leaders,  and  I  am  losing  a  colleague 
and  dear  friend.* 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  in  these  days  when  it  is 
vogue  to  recall  the  images  of  the  Ken- 
nedy years,  the  frontier  of  invention 
and  wants,  it  is  appropriate  that  we 
are  saluting  the  retirement  of  a 
Member  whose  political  career  has  em- 
bodied the  principles  the  New  Frontier 
represents. 

James  Shannon's  departure  from 
this  body  means  that  our  country  has 
lost  one  of  its  strongest  voices  for  ex- 
ploring the  frontier  of  unknown  op- 
portunities and  unfilled  hopes.  Jim 
has  given  us.  not  a  set  of  promises,  but 
a  set  of  challenges.  The  challenge  to 
prosper  economically,  the  desire  to 
broaden  human  frontiers,  and  the 
promise  of  eternal  vigilance  in  the 
name  of  individual  liberty  are  founda- 
tions which  he  has  held  all  of  us  per- 
sonally accountable. 

I  have  had  a  personal  opportunity  to 
observe  Jim  during  the  last  several 
years  in  our  work  on  the  Ways  and 
Means  Committee.  Although  we  did 
not  always  agree  on  our  priorities.  I 
found  Jim  to  be  a  tough  fighter,  and 
honest  competitor,  and  an  excellent 
legislator.  His  sound  judgment,  acerbic 
wit,  and  technical  skills  will  be  greatly 
missed  in  the  committee. 

Not  only  have  the  citizens  of  the 
Fifth  Congressional  District  lost  a  su- 
preme representative,  but  small, 
emerging    industry    throughout    our 


country  has  lost  a  unreplaceable 
spokesman.  In  1981.  Jim  and  I  each 
sponsored  legislation  in  the  House  to 
restore  incentive  stock-option  tax  pro- 
visions. We  felt  such  a  capital  forma- 
tion tool  would  help  stimulate  the  pro- 
ductivity gains  and  new  jobs  which  our 
economy  needs.  Because  of  Jim's  un- 
tiring efforts  on  behalf  of  this  legisla- 
tion, employees  throughout  America 
are  participating  in  corporate  owner- 
ship plans. 

As  Jim  begins  his  sojourn  to  the  pri- 
vate sector.  I  know  that  his  stay  will 
be  shortlived.  We  would  be  remiss  if 
he  were  not  encouraged  to  return 
eventually  to  public  service.  Our  coun- 
try has  been  very  well  served  by  James 
Shannon.  He  will  be  dearly  missed.* 
•  Mrs.  KENNELLY.  Mr.  Speaker,  the 
great  Commonwealth  of  Massachu- 
setts has  given  our  Nation  many  great 
leaders  and  accomplished  legislators. 
Jim  Shannon  is  one  of  them. 

In  his  short  tenure  in  the  House, 
this  distinguished  legislator  from  the 
Bay  State  has  become  a  respected  au- 
thority on  tax  issues— issues  that 
affect  all  Americans. 

It  was  a  pleasure  to  serve  with  such 
an  effective  and  skilled  member  of  the 
Ways  and  Means  Committee.  With  en- 
thusiasm and  determination,  Jim  mas- 
tered many  of  the  complexities  of  our 
Nation's  tax  system  and  worked  to 
make  to  make  it  fairer  and  more  un- 
derstandable, always  with  an  eye  on 
the  needs  of  the  elderly,  the  poor,  and 
the  others  who  could  not  afford  ex- 
pensive lobbies  to  represent  them. 

Together,  Jim  Shannon  and  I  weath- 
ered the  political  storms  of  Social  Se- 
curity. As  a  member  of  the  Health 
Subcommittee.  Jim  played  a  major 
role  in  guiding  Social  Security 
through  its  most  recent  difficulties  to 
calmer  seas. 

With  his  considerable  knowledge 
about  the  subject.  Jim  helped  frame 
the  debate  that  will  set  the  stage  for 
reforming  the  medicare  system— so  It 
can  continue  to  provide  a  helping 
hand  to  America's  elderly  well  into  the 
future. 

In  accordance  with  his  concern 
about  medicare,  Jim  Shannon  labored 
hard  to  bring  about  needed  improve- 
ments in  America's  health-care 
system.  He  set  out  to  put  the  brake  on 
the  skyrocketing  cost  of  health  care 
by  supporting  the  Health  Care  Cost 
Control  Act. 

I  envy  the  world  outside  this  Cham- 
ber, for  it  Is  getting  one  of  our  bright- 
est stars.  Jim  Shannon  saw  the  need  to 
bring  about  major  changes  in  our  tax 
system.  He  has  been  a  strong  and  in- 
telligent voice  for  responsible  tax 
reform.  He  contributed  to  the  1982  tax 
law  that  closed  many  large  tax  loop- 
holes. 

For  women.  Jim  Shannon  has  been  a 
trusted  ally  and  friend.  He  has  been 
on  the  side  of  the  working  woman— 
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struggling  to  raise  a  family  and  make 
ends  meet— who  can't  get  her  former 
husband  to  pay  his  court-ordered  child 
support.  Jim  has  joined  the  fight 
against  the  feminization  of  poverty, 
and  he  has  been  steadfast  in  his  com- 
mitment to  the  equal  rights  amend- 
ment. 

And  while  we  take  this  opportunity 
to  review  Jim  Shanwon's  accomplish- 
ments of  the  past,  we  must  not  forget 
that  he  is  a  man  dedicated  to  the 
future.  Legislation  he  introduced  has 
helped  put  into  place  economic  incen- 
tives for  education  and  the  develop- 
ment of  high  technology.  And  he  also 
has  introduced  bills  to  strengthen 
America's  competitive  posture  in  inter- 
national high-tech  trade. 

Education  and  technology  are  good 
issues— they  are  investments  In  our 
future.  Yet  anytime  we  speak  of  the 
future,  we  also  must  speak  of  the 
threat  of  nuclear  war.  And  Jim  Shan- 
non is  one  Member  who  has  been  to- 
tally committed  to  a  nuclear  freeze 
and  to  a  future  for  our  children.  He 
has  chosen  to  follow  the  avenue  to 
peace  instead  of  the  road  to  war. 

The  leadership  skills  from  which 
Congress  and  the  people  of  the  fifth 
district  have  benefited  will  serve  Jim 
well.  It  is  his  idealism  that  fuels  his 
quick  mind  and  supports  his  tough 
convictions. 

We  are  sad  to  see  Jim  Shannon  leave 
this  House,  but  assured  knowing  well 
that  this  is  one  star  that  will  not  fall.* 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  delighted  to  be  able  to 
participate  in  this  tribute  to  our  dis- 
tinguished colleague.  Jim  Shannon, 
and  I  commend  Congressman  Boland 
for  arranging  this  opportunity  today. 

I  am  honored  to  rise  in  tribute  to  the 
distinguished  gentleman  from  Massa- 
chusetts. Our  colleague  has  made 
major  contributions  during  his  tenure 
here  in  Congress.  Congressman  Shan- 
non has  always  stood  steadfast  in  his 
support  of  issues  such  as  education, 
labor,  civil  rights,  technology— all  that 
was  crucial  to  the  well-being  and  the 
future  of  America. 

High-technology,  so  critical  to  Amer- 
ican productivity  and  competitive 
strength,  has  always  been  an  impor- 
tant concern  to  our  colleague  and  I 
will  miss  his  dedicated  hard  work  and 
thoughtful  proposals  in  this  area,  in 
particular. 

As  chairman  of  the  Judiciary  Com- 
mittee's Subcommittee  on  Civil  and 
Constitutional  Rights.  I  am  personally 
grateful  to  Congressman  Shannon  for 
his  consistent  and  full-hearted  support 
of  crucial  civil  rights  issues.  He  can  be 
proud  that  he  was  always  there  when 
he  was  needed.  His  determination  and 
strength  to  stand  firm,  in  this  and  in 
the  other  things  in  which  he  believed, 
has  been  an  example  to  all  of  us. 

I  know  we  can  count  on  Jim  Shan- 
non, in  his  future  endeavors,  to  contin- 
ue in  his  fight  for  what  is  right  and 
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just  and  good.  And  I  know  he  wUl  con- 
tinue to  excel,  just  as  he  excelled  in 
the  important  work  he  undertook  in 
the  House  of  Representatives.  As  he 
goes  on  to  new  things,  he  carries  my 
fondest  best  wishes  with  hira.« 
•  Mr.  HUGHES.  Mr.  Speaker.  I  rise  to 
join  this  tribute  to  our  colleague  Jim 
Shannon.  When  Jim  leaves  the  Con- 
gress at  the  end  of  this  session,  we  will 
be  losing  a  valuable  Member  of  this 
Congress.  I  know  that  I  join  many 
Members  of  the  House  in  saying  that 
we  will  be  losing  a  friend  as  well. 

Jim  Shannon  has  been  a  capable  and 
effective  Congressman,  ably  represent- 
ing the  Fifth  District  of  Massachu- 
setts. In  his  two  terms  of  service  on 
the  House  Ways  and  Means  Commit- 
tee. Jim  has  paid  special  attention  to 
the  needs  of  his  constituency— he  has 
worked  to  assure  both  the  strength  of 
the  traditional  industrial  base  in  Law- 
rence and  Lowell.  MA.  and  to  encour- 
age the  vitality  of  the  Bay  State's 
growing  high  technology  industry. 

But  Jim  has  not  stopped  his  service 
at  the  Massachusetts  border— he  has 
also  served  the  American  public,  play- 
ing a  strong  part  in  the  Ways  and 
Means  Committee's  efforts  to  draft  eq- 
uitable tax  legislation,  and  to  encour- 
age a  balance  that  fairly  distributes 
the  tax  burden  while  encouraging  con- 
tinued economic  growth. 

Although  Jim  Shannon's  fine  service 
in  the  House  will  come  to  a  close  at 
the  end  of  this  Congress,  I  have  no 
doubt  that  Jim  will  nevertheless  con- 
tinue to  provide  community  and  public 
service.  I  wish  him  the  best  luck  in  all 
of  his  endeavors.* 

•  Mr.  ROE.  Mr.  Speaker,  it  is  always 
an  honor  to  pay  tribute  to  one  of  our 
colleagues.  But  is  this  case  it  is  mixed 
with  much  sadness. 

As  you  all  know,  Jim  recently  lost  a 
close  Senate  primary  race,  and  he  will 
not  be  returning  to  serve  in  the  House 
next  year,  but  in  the  6  years  he  has 
served  here,  Jim  Shannon  has  estab- 
lished an  outstanding  reputation  as  a 
skilled  and  effective  member  of  the 
House  of  Representatives. 

While  serving  on  the  Ways  and 
Means  Committee,  Jim  played  a  key 
role  in  helping  develop  legislation  to 
address  problems  in  the  Social  Securi- 
ty disability  system  and  in  medicare. 

When  Jim  Shannon  came  to  the 
House  in  1978,  he  was  26  years  old,  the 
youngest  Member  here  at  that  time. 
But  he  soon  proved  that  age  had  noth- 
ing to  do  with  ability. 

Jim's  hard  work  and  devotion  to  the 
needs  of  his  constituents  in  Massachu- 
setts' Fifth  District  have  provided  an 
example  we  all  can  follow. 

Jim  Shannon  is  an  energetic  young 
man  who  I  am  sure  will  succeed  in 
whatever  he  decides  to  undertake.  I 
am  also  sure  that  this  is  not  the  last 
time  we  will  hear  his  name  mentioned 
in  this  Chamber.* 


»  Mr.  TRAXLER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  good  friend  and  col- 
league. Congressman  Jim  Shannon. 
When  the  98th  Congress  comes  to  a 
close,  the  Massachusetts  delegation  as 
well  as  the  entire  Congress  will  lose 
one  of  its  most  influential  and  respect- 
ed Members.  I  personally  will  lose  a 
good  friend  on  whose  judgment  and 
values  I  have  come  to  rely  on  over  the 
years. 

Congressman  Shannon  has  repre- 
sented the  Fifth  District  of  Massachu- 
setts since  1978.  During  this  time  he 
has  carefuUy  looked  out  for  the  many 
diverse  interests  of  his  district  Includ- 
ing many  of  the  old  mill  towns  that 
once  formed  the  backbone  of  our  Na- 
tion's textile  industry  as  well  as  a  sub- 
stantial amount  of  high  technology  in- 
dustry which  is  fast-becoming  an  Im- 
portant factor  in  our  Nation's  future. 

Since  his  election  to  the  Congress, 
Congressman  Shannon  has  served  on 
the  prestigious  House  Ways  and 
Means  Committee.  Through  this  im- 
portant committee  assignment,  he  has 
been  able  to  provide  valuable  leader- 
ship on  many  tax  issues  affecting  not 
only  Massachusetts  but  the  entire 
Nation.  On  a  national  level,  Jim  has 
consistently  worked  to  close  many  of 
the  major  tax  loopholes  which  have 
plagued  our  tax  structure. 

At  the  same  time,  he  has  recognized 
the  need  to  provide  tax  incentives  for 
high  technology  research  and  develop- 
ment in  order  to  keep  the  industry 
competitive  with  emerging  technol- 
ogies abroad.  He  has  also  realized  the 
important  role  that  education  plays  In 
our  Nation's  future  by  spearheading 
the  fight  for  the  continuation  of  a  pro- 
gram which  would  allow  tax-free  as- 
sistance to  employees  who  desire  to 
continue  their  education. 

Through  his  assignment  on  the 
Social  Security  and  Health  Subcom- 
mittees of  Ways  and  Means,  Jim  has 
fought  to  protect  the  rights  of  our  Na- 
tion's elderly  and  sick.  His  commit- 
ment to  the  stability  and  solvency  of 
the  Social  Security  system  comes 
during  a  time  when  many  of  our 
senior  citizens  have  grown  skeptical 
and  disillusioned  with  the  present  sul- 
mlnistration's  actions  in  this  area.  His 
presence  on  this  subcommittee  has 
provided  senior  citizens  with  an  able 
and  influential  voice  concerning  the 
future  of  Social  Security. 

His  appointment  to  the  Health  Sub- 
committee has  provided  Jim  with  the 
opportunity  to  work  and  develop  a 
health  care  system  which  will  provide 
all  Americans  access  to  adequate 
health  care  at  a  reasonable  cost.  His 
work  on  Medicare  has  also  reflected 
his  commitment  to  providing  adequate 
health  care  to  our  Nation's  elderly  and 
disabled. 

In  closing  Mr.  Speaker,  Congress- 
man Shannon  has  established  a  legis- 
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lative  record  deserving  of  praise.  His 
presence  in  this  body  will  be  missed.* 
•  Mr.  COYNE.  Mr.  Speaker,  Jim 
Shannon  is  truly  a  man  of  the  House, 
which  makes  his  departure  from  this 
body  that  much  more  difficult  for 
those  of  us  who  have  come  to  trust  his 
judgment  and  advice. 

On  the  matter  of  taxation  as  it  af- 
fects the  average  wage  earner,  there 
have  been  few  voices  more  forthright 
than  that  of  Jim  Shannon.  Those  who 
rely  on  Social  Security  as  an  impor- 
tant source  of  their  income,  and  I  in- 
clude here  the  disabled  as  well  as  the 
elderly,  are  losing  a  champion  of  their 
cause.  The  people  of  Central  America 
who  seek  a  better  life,  one  free  of  both 
hunger  and  repression,  have  had  in 
Jim  Shannon  an  able  and  articulate 
spokesman. 

Jim,  we  will  miss  your  counsel  and 
your  voice  in  this  House.  Your  devo- 
tion to  your  beliefs  is  equaled  only  by 
your  respect  for  your  colleagues  and 
for  this  institution,  a  combination  of 
which  one  can  be  proud.  I  know  that 
your  example  as  a  legislator  is  one 
which  many  new  Members  will  seek  to 
emulate.* 

•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  today  I  rise  to  pay  tribute  to 
a  loyal  and  dedicated  colleague,  Jim 
Shannon. 

In  three  short  terms  Jim  has  distin- 
guished himself  as  a  leader  in  Con- 
gress. As  a  member  of  the  Ways  and 
Means  Committee,  Jim  has  been  a 
major  factor  in  efforts  to  provide  solu- 
tions to  problems  threatening  Social 
Security  and  Medicare.  Jim  has  also 
implemented  economic  legislation 
which  has  affected  the  Nation  as  well 
as  his  own  unique  district. 

The  accomplishments  of  Jim  are  an 
indication  of  his  aptitude  for  the  polit- 
ical system.  It  is  evident  that  Jim 
Shannon  has  and  will  continue  to  con- 
tribute to  the  advancement  of  this 
great  Nation. 

As  a  Member  of  Congress,  Jim  Shan- 
non has  faithfully  served  his  constitu- 
ents and  has  offered  other  Americans 
the  opportunity  to  further  themselves. 
Americans  are  grateful  to  the  leader- 
ship and  devotion  of  Members  such  as 
James  M.  Shannon,  from  the  Com- 
monwealth of  Massachusetts. 

Jim  Shannon  is  a  close  and  personal 
friend  and  the  House  will  certainly 
miss  his  dedication,  integrity,  and 
honest  character.* 

*  Mr.  OBERSTAR.  Mr.  Speaker,  we 
are  here  today  not  to  mark  the  end  of 
a  career  in  public  service,  but  to  pay 
tribute  on  the  occasion  of  an  end  to  an 
early  segment  of  what  we  all  know 
promises  to  be  a  rich,  full  career  in 
public  life.  No  one  can  doubt  that  Jim 
Shannon  will  be  back  in  public  life  and 
elective  office  at  some  not-too-distant 
point.  Anyone  who  can  earn  the  sup- 
port of  the  people  In  three  congres- 
sional campaigns  and  the  respect  of 


this  body  by  the  time  he  is  30  can  look 
forward  to  an  extraordinary  career. 

Jim  has  established  his  reputation  as 
an  articulate,  analytical  legislator.  His 
well-thought  out  approach  to  Issues, 
his  clearly  expressed  views,  his  ration- 
al analysis  of  legislation  have  made 
him  a  significant  force  within  this 
House.  Jim  and  I  share  a  commitment 
to  progressive  policies  and  legislation, 
a  belief  that  the  role  of  Government 
must  be  that  of  an  active,  compassion- 
ate force  seeking  to  improve  the  qual- 
ity of  life  for  those  citizens  least  able 
to  do  for  themselves.  I  shall  miss  this 
conscientious,  thoughtful,  liberal  legis- 
lator in  the  99th  Congress.  When  this 
House  considers  tax  legislation  in 
1985,  the  Nation  will  miss  the  presence 
of  a  member  of  the  Ways  and  Means 
Committee  and  the  House  who  is 
firmly  and  deeply  committed  to  fair- 
ness in  taxation,  a  Member  who  would 
have  fought  for  the  interests  of  work- 
ing women  and  men  of  moderate 
means. 

I  wish  Jim  much  success  in  the  years 
ahead  and  look  forward  to  the  time 
when  he  again  joins  us  in  public  serv- 
ice, whether  in  Washington  or  else- 
where.*     

*  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, today  we  pay  tribute  to  one  of  the 
rising  stars  of  the  Democratic  Party, 
the  gentleman  from  Massachusetts. 
Congressman  Jim  Shannon.  We  have 
long  known  that  Jim  would  be  leaving 
this  House  at  the  end  of  the  98th  Con- 
gress. However,  I  fully  expected  that 
Jim  would  be  taking  his  seat  as  the 
next  junior  Senator  from  Massachu- 
setts next  January.  His  temporary  de- 
parture from  politics  is  a  loss  not  only 
to  his  district  and  his  State  but  to  the 
Congress  as  well.  His  legislative  skills, 
creativity,  and  boundless  energy  are 
qualities  we  can  ill  afford  to  lose  in 
the  Democratic  Party  and  in  the 
American  political  process. 

Mr.  Speaker,  I  rather  think  that 
Jim's  departure  from  the  Congress 
should  be  considered  as  a  sabbatical.  I 
am  confident  that  he  will  return  to  po- 
litical life  In  the  not  too  distant 
future.  I  understand  that  Jim  will  be 
returning  to  his  native  Lawrence,  MA 
to  practice  law.  I  am  certain  that  he 
will  pursue  these  responsibilities  with 
the  vigor  and  success  he  enjoyed  on 
Capitol  Hill. 

Jim  and  I  took  our  seats  on  the 
House  Ways  and  Means  Committee  at 
the  start  of  the  96th  Congress.  Jim 
quickly  established  himself  as  one  of 
the  leaders  of  the  new  group  of  Mem- 
bers. His  ideas  on  business  deprecia- 
tion reform  became  the  basis  for  the 
Democratic  alternative  to  the  Presi- 
dent's 1981  tax  package  for  business. 
In  my  opinion,  the  Nation's  economic 
future  would  be  on  more  firm  footing 
had  this  alternative  been  adopted.  Had 
Jim  remained  In  the  Congress,  I  am 
certain  that  he  would  have  been  one 
of  the  leaders  of  the  tax  reform  effort 


now  beginning  to  unfold.  I  hope  that 
Jim  will  continue  to  share  with  us  his 
ideas  on  tax  reform  and  deficit  reduc- 
tion in  the  next  several  years. 

Mr.  Speaker,  let  me  just  conclude  by 
saying  that  in  Jim  Shannon,  this 
House  has  had  one  of  those  rare  indi- 
viduals with  the  ability  not  only  to 
craft  legislative  concepts  and  policy 
agendas,  but  the  skill  to  bring  those 
ideas  to  reality.  I  have  learned  much 
from  my  association  with  Jim  Shan- 
non, and  I  hope  that  he  will  continue 
to  contribute  his  ideas  and  Insight  to 
this  House  and  to  his  many  friends 
both  in  and  out  of  Government.* 

*  Mr.  GLICKMAN.  Mr.  Speaker,  one 
of  the  special  honors  and  privileges  of 
serving  in  this  House  is  the  opportuni- 
ty to  serve  with  truly  outstanding  indi- 
viduals. Jim  Shannon  is  certainly  such 
an  individual.  He  has  shown  himself  to 
be  an  imminently  sensible,  practical 
legislator  with  a  heart  a  mile  wide  and 
the  kind  of  creativity  that  it  takes  to 
confront  the  problems  of  this  age.  In 
the  few  short  years  he  has  served  with 
us,  he  has  left  a  mark  on  this  country 
and  this  institution.  I'm  sure  his  con- 
stituents in  Massachusetts  would  add 
that  he  has  left  his  mark  on  them.  We 
are  all  better  off  for  what  Jim  has  con- 
tributed, and,  for  all  of  us,  I  trust  his 
departure  is  not  the  end  of  his  career 
in  public  service. 

As  one  of  the  youngest  Members  of 
this  House.  Jim  Shannon  is  indeed  a 
part  of  a  new  generation  of  leaders, 
but  he  has  proven  to  be  one  who  dedi- 
cates the  vigor  of  his  youth  to  causes 
of  concern  to  all  of  us.  We  all  owe  Jim 
a  deep  debt  of  gratitude,  and.  of 
course,  we  wish  him  well  in  his  new 
endeavors.* 

*  Mr.  FOWLER.  Mr.  Speaker.  I  first 
met  Jim  Shannon  when  we  were  both 
battling  for  a  seat  on  the  Ways  and 
Means  Committee  after  the  1978  elec- 
tions. In  the  6  years  since  then,  I  have 
come  to  respect  him  as  a  colleague  and 
to  value  him  as  a  friend. 

In  the  three  terms  Representative 
Shannon  has  served  on  the  Ways  and 
Means  Committee,  he  has  been  a 
thoughtful  and  effective  legislator  on 
such  wide-ranging  topics  as  the  wind- 
fall profit  tax.  unemployment  comi>en- 
sation.  Medicare,  and  the  Federal  tax 
code.  I  would  like  to  pay  particular 
tribute  to  Jim  for  his  contributions  in 
the  Social  Security  Subcommittee,  of 
which  I  also  am  a  member. 

I  know  that  these  special  orders 
often  take  on  the  aspect  of  a  benedic- 
tion, but  I  find  it  hard  to  shed  too 
many  tears  for  Mr.  Shannon,  who  is 
all  of  32  years  old.  I  am  certain  that 
we  have  not  heard  the  last  of  Jim 
Shannon  in  the  field  of  public  policy 
concerns. 

As  you  leave  us.  Jim.  at  least  for  the 
time  being,  I  would  like  to  share  with 
you  the  wisdom  of  a  former  Member 
of  the  Georgia  delegation,  who  left 
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the  House  several  years  ago.  When 
asked  what  he  was  going  to  do  in  re- 
tirement from  Congress,  this  distin- 
guished southern  gentleman  replied, 
"I  am  going  to  make  as  much  money 
as  possible  doing  as  little  as  possible." 
To  that  a  former  constituent  respond- 
ed. "Well,  why  are  you  leaving  the 
Congress?"  Such  is  the  burden,  and 
the  glory  of  public  service. 

In  any  event.  I  wish  to  give  thanks 
to  Jim  Shannon  for  his  help  and  cama- 
raderie over  the  years,  and  to  extend 
my  best  wished  for  his  future  endeav- 
ors, which  I  know  will  be  successful.* 
•  Mr.  WHEAT.  Mr.  Speaker.  I  take 
this  opportunity  to  join  with  my  col- 
leagues today  in  paying  tribute  to 
Representative  James  Shannon,  a 
highly  respected  colleague  and  good 
friend. 

In  his  three  terms  in  the  House  of 
Representatives,  Jim  has  combined  his 
liberal  ideals  with  a  mastery  of  the 
legislative  process  to  become  a  skilled 
and  effective  Member  of  this  body.  As 
a  member  of  the  Subcommittee  on 
Social  Security,  he  has  supported  the 
cause  of  the  elderly  and  the  disabled. 
He  has  been  a  strong  and  sincere  advo- 
cate for  their  cause  and  has  successful- 
ly fought  against  the  unjust  purging 
of  the  Social  Security  disability  rolls. 
In  the  98th  Congress,  Jim  has  been  in- 
strumental in  developing  legislation  to 
protect  benefits  for  disabled  Social  Se- 
curity recipients  and  to  address  the 
problems  in  the  Medicare  Program.  In 
1981,  he  won  a  victory  for  working 
mothers  by  developing  legislation  for 
child-care  tax  credits. 

This  body  will  sorely  miss  the  integ- 
rity and  intelligence  Jim  brings  to  his 
responsibilities  on  behalf  of  the  people 
of  the  Fifth  District  of  Massachusetts. 
He  has,  without  a  doubt,  helped  to 
make  the  country,  his  State,  and  his 
district  a  better  place. 

I  have  considered  it  a  privilege  to 
serve  with  Jim.  I  congratulate  him  on 
his  outstanding  efforts,  unsurpassed 
dedication,  and  unyielding  commit- 
ment, and  wish  him  much  happiness 
in  the  days  ahead.  I  am  confident  that 
Jim  will  continue  to  serve  his  State 
and  the  Nation  with  distinction.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  spe- 
cial thanks  to  my  colleague  Eddie 
BOLAND  for  arranging  this  special 
order  in  honoring  of  my  friend  and 
colleague  from  Massachusetts,  Jim 
Shannon.  It  is  an  honor  mixed  with 
sadness  to  pay  tribute  to  Jim  for  his  6 
years  of  distinguished  service  in  the 
House  of  Representatives. 

During  his  tenure  in  the  House,  Jim 
Shannon  proved  himself  to  be  an  able, 
effective,  and  conscientious  legislator. 
Jim's  position  on  the  House  Ways  and 
Means  Committee,  and  particularly 
his  assignments  on  the  Social  Security 
and  Trade  Subcommittees,  placed  him 
in  a  position  to  wield  considerable  in- 
fluence in  two  areas  of  major  national 
concern.  Jim  Shannon  lived  up  to  that 


responsibility.  Jim  is  most  noted  for 
his  legislation  in  the  Social  Security 
disability  and  Medicare  fields,  areas 
that  the  Reagan  administration  have 
so  cruelly  tried  to  cut. 

It  is  particularly  sad  to  note  that 
Jim  leaves  the  House  without  the  op- 
portunity to  serve  in  the  Senate,  as  he 
had  wished.  That  is  a  double  loss  for 
the  country.  Jim  Shannon  would  have 
made  a  superb  Senator. 

I  wish  Jim  all  the  best  in  his  future 
endeavors.  He  will  be  missed  by  his 
colleagues  and  myself.* 
•  Mr.  PICKLE.  Mr.  Speaker,  when  a 
person  becomes  a  member  of  your  sub- 
committee, you  really  have  a  firsthand 
opportunity  to  learn  about  the  caliber 
and  depth  of  that  person.  When  Jim 
Shannon  came  to  Congress,  I  ex- 
pressed the  hope  that  he  serve  on  the 
Social  Security  Subcommittee,  and  I'm 
glad  to  say  he  was  assigned.  In  the 
past  4  years,  he  has  served  with  dis- 
tinction and  rendered  strong,  effective, 
and  decisive  leadership  on  the  subcom- 
mittee. 

It  was  Jim  Shannon  who  originally 
introduced  House  legislation  to  reform 
the  Social  Security  Disability  Pro- 
gram. The  bill  that  we  recently  passed 
includes  many  provisions  of  the  origi- 
nal Shannon  bill.  Jim  Shannon  cared 
about  what  was  happening  to  the  dis- 
abled citizens  of  our  country  and  ag- 
gressively and  decisively  set  out  to 
return  decency  and  fairness  to  the 
program.  His  voice  was  one  of  wisdom 
and  compassion.  The  disabled  people 
of  this  country  owe  Jim  Shannon  a 
tremendous  vote  of  thanks. 

As  a  member  of  the  Ways  and  Means 
Committee.  Jim  Shannon  repeatedly 
showed  his  concern  for  human  services 
programs,  but  he  balanced  that  con- 
cern with  a  sense  of  fiscal  responsibil- 
ity. 

Actually,  Jim  Shannon's  district  and 
my  district  have  a  great  deal  in 
common,  particularly  In  the  high  tech- 
nology field.  As  a  result.  I  have  had 
the  opportunity  to  work  with  Jim 
Shannon  on  a  number  of  high  technol- 
ogy related  programs,  and  he  repre- 
sented his  district  well. 

Jim  Shannon  has  all  the  strong  at- 
tributes you  look  for  in  a  public  serv- 
ant. And  as  you  all  know,  Jim  has  one 
of  the  most  pleasant  personalities  of 
the  entire  Congress  and  is  well  liked 
by  everyone. 

Moreover,  Jim  Shannon  has  gained 
national  recognition,  and  I'm  sure  we 
will  see  Jim  Shannon  walk  these  Halls 
again.  He  is  a  topnotch  public  servant. 
We  need  Jim  Shannon,  and  the  people 
need  Jim  Shannon  in  this  Congress. 

I'm  personally  indebted  to  Jim  Shan- 
non for  the  understanding,  support, 
and  friendship  we've  shared  these  past 
4  years.* 

*  Mr.  GUARINI.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  tribute  to  Jim 
Shannon,  a  knowledgeable  and  dedi- 
cated  legislator   among   the   best   of 


Massachusett's  long  tradition  of  lead- 
ers. 

Jim  and  I  share  many  of  the  same 
milestones  in  Congress.  We  are  among 
the  class  of  Representatives  who  ar- 
rived in  Washington  in  1979.  And 
while  it  is  rare  that  a  freshman 
Member  of  Congress  is  assigned  to  the 
Ways  and  Means  Committee.  I  do  not 
believe  there  has  ever  been  two  fresh- 
men Members  given  Ways  and  Means 
seats  in  the  same  year.  Jim  and  I 
shared  that  honor  in  1979,  and  he  and 
I  have  sat  alongside  each  other  since 
our  first  day  on  the  conunittee.  That 
closeness  has  given  me  many  opportu- 
nities to  enjoy  and  admire  Jim's  wit, 
intelligence,  and  political  acumen. 
These  past  three  terms  have  been  a 
pleasure  together. 

Jim  has  always  been  a  champion  of 
progress  and  development.  His  district 
reflects  this:  even  its  old  industries  of 
footwear  and  textiles  where  the  most 
modem  and  innovative  plants  of  their 
day.  Today,  the  district  boasts  new  in- 
roads in  the  high-technology  fields  of 
computers,  communications,  and  elec- 
tronics. These  are  areas  in  which  the 
United  States  has  displayed  world 
business  domination,  and  they  have 
given  new  life  to  certain  of  our  aging 
industrial  areas.  The  development  of 
these  industries,  and  thus  the  develop- 
ment of  new  jobs,  income,  tax  rata- 
bles,  and  building  renovation,  has  been 
among  Jim's  highest  goals.  His  atten- 
tion to  the  importance  of  research  and 
development  has  benefited  this  Nation 
and  it  consumers  with  higher  produc- 
tivity and  better  quality  goods.  These 
benefits  will  continue  to  accrue  as 
years  go  by,  for  it  is  R&D  which  will 
open  new  vistas  of  goods  and  services 
for  American  companies  to  explore 
and  dominate. 

Jim's  dedication  to  progress  did  not 
mean  that  he  ignored  the  people  who 
helped  get  America  to  where  it  is 
today.  As  a  member  of  the  Social  Se- 
curity Subcommittee,  Jim  played  a 
strong  hand  in  crafting  the  legislation 
passed  last  year  which  will  protect  and 
strengthen  our  Social  Security  system 
well  into  the  next  century.  And  3 
years  ago,  when  budget  cuts  had  elimi- 
nated the  $122  per  month  minimum 
benefit  for  Social  Security  recipients.  I 
was  pleased  to  work  with  Jim  Shannon 
to  fight  to  have  the  benefit  restored  so 
that  older  Americans  would  not  be 
hurt. 

His  youth  belies  his  political  exper- 
tise and  talent  for  campaigning.  He 
earned  high  marks  in  all  his  races, 
running  hard  hitting,  yet  dignified 
campaigns  with  the  experience  of  a 
veteran.  He  deserves  tremendous 
credit  for  his  own  talent  in  politics,  yet 
I  had  to  appreciate  his  sense  of  humor 
about  his  connections.  He  once  wryly 
noted  that  while  his  career  was  helped 
amply  by  his  many  friends  and  associ- 
ates, it  never  hurt  to  have  the  advice 
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and  support  of  the  Speaker.  "Tip" 
O'Neill. 

Jim's  talent,  capacity  for  hard  work, 
and  youth  guarantee  that  he  will  once 
again  return  to  the  public  scene.  I  am 
sure  the  great  State  of  Massachusetts 
and  the  United  States  will  hear  from 
this  dedicated  public  servant  again.  I 
join  my  colleagues  in  wishing  Jim  and 
his  charming  wife.  Silvia,  the  best  of 
luck  in  their  new  ventures.  I  know  the 
future  will  be  bright  and  splendid  for 
them  both.* 

•  Mr.  RUSSO.  Mr.  Speaker,  Repre- 
sentative Jim  Shannon  deserves  every 
word  of  praise  and  tribute  he  will  re- 
ceive here  today.  When  a  Member  of 
Congress  leaves  you  can  expect  the 
other  Members  to  make  nattering  re- 
marks and  highlight  the  positives.  In 
this  instance,  one  need  not  stretch  for 
those  positives,  or  strain  to  find  the 
appropriate  compliment.  Jim,  as  a  col- 
league and  as  a  Congressman,  has 
been  superior. 

Prom  his  first  day  here.  Jim  chose 
not  to  be  an  observer  but  an  active 
mover,  one  whose  strong  beliefs  were 
never  mere  words,  but  the  impetus  for 
rolling  up  his  sleeves  to  do  the  hard 
work  required  to  translate  them  into 
reality  for  the  people  of  his  State  and 
Nation.  We  all  have  been  well  served 
by  this  able  legislator. 

It  has  been  a  special  privilege  for  me 
to  serve  with  Jim  on  the  Ways  and 
Means  Committee.  He  is  diligent,  con- 
cientious,  and  knowledgeable.  I  was 
Impressed  by  his  effectiveness  in  de- 
veloping legislation  and  his  tact  and 
skill  in  dealing  with  other  members  of 
the  committee.  Energetic  and  commit- 
ted, he  set  a  high  standard  for  us  all. 

Jim  will  be  greatly  missed  here,  but 
given  his  talents  I  know  we're  going  to 
be  hearing  more  from  him.  I  Join  with 
my  colleagues  In  commending  him  for 
his  work  here  and  wishing  him  all  the 
best.* 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  Is  a  great  privilege  to  join  my  col- 
leagues in  paying  tribute  to  the  Hon- 
orable James  Shannon,  whose  dedica- 
tion to  his  party  and  district  has 
earned  him  great  respect  among  his 
friends  and  fellow  Members  in  Con- 
gress. 

As  a  member  of  the  House  Ways  and 
Means  Committee,  Jim  as  been  instru- 
mental in  developing  legislation  to  ad- 
dress the  problems  In  the  Social  Secu- 
rity disability  system  and  in  Medicare. 
His  goal  has  been  reform  of  the 
health-care  system  to  provide  all 
Americans  with  access  to  adequate 
health  care  at  a  reasonable  cost. 

Jim  has  also  played  a  key  role  in  tax 
policy  issues  affecting  the  working 
people  of  America.  He  has  spoken  out 
for  responsible  tax  reform  and  has 
worked  diligently  for  a  1982  tax  law 
that  closed  some  major  tax  loopholes. 

Jim  is  a  most  effective  and  devoted 
Member  of  the  U.S.  House  of  Repre- 
sentatives. I  am  honored  to  pay  trib- 


ute to  him  for  his  impressive  record  as 
a  public  servant  for  the  Fifth  District 
of  Massachusetts  since  1978.* 

*  Mr.  FUQUA.  Mr.  Speaker.  I  appreci- 
ate this  chance  to  pay  tribute  to  Con- 
gressman Jim  Shannon.  The  people  of 
the  Fifth  District  of  Massachusetts 
have  indeed  been  fortunate  to  have 
had  Jim  Shannon  as  their  Congress- 
man since  1979.  Jim  has  made  major 
contributions  as  a  member  of  the 
Ways  and  Means  Committee  and  his 
legacy  will  be  remembered  by  all. 

He  Is  a  tireless  worker  who  has 
taken  to  the  floor  of  this  Chamber  to 
speak  out  for  those  less  fortunate  in 
our  society.  He  Is  a  conscientious  and 
able  legislator. 

He  never  really  served  as  a  freshman 
Member.  From  the  day  he  was  first 
elected,  he  worked  diligently  to  get 
things  done  for  the  Nation  and  for  the 
people  back  home.  He  never  accepted 
the  idea  that  a  new  Member  could  not 
accomplish  a  great  deal  and  his  victo- 
ries illustrate  that  point. 

We  will  miss  Jim  Shannon's  insights 
and  thoughtful  review  of  the  Issues 
facing  us.  I  wish  him  the  best  of  luck 
in  the  years  to  come.* 

*  Mr.  ADDABBO.  Mr.  Speaker.  Jim 
Shannon  has  represented  the  people 
and  the  State  of  Massachusetts  with 
energy,  enthusiasm,  and  offered  them 
true  leadership.  Since  he  first  Joined 
this  body  In  1978,  Jim  has  been  a  re- 
sponsible Member  and  an  able  col- 
league. 

Congressman  Shannon's  work  on  the 
Ways  and  Means  Committee  has  been 
noteworthy.  He  has  fought  for  health 
and  Social  Security  benefits  at  a  time 
when  it  is  becoming  increasingly 
tougher  to  make  inroads.  This  admin- 
istration has  an  abysmal  record  in 
these  two  areas  and  without  advocates 
such  as  Representative  Shannon  In 
place,  recipients  of  these  programs 
would  be  further  endangered.  I  com- 
mend him  for  his  responsible  actions 
and  his  ability  to  be  sensitive  to  the 
needs  of  the  people. 

I  am  confident  that  Jim  Shannon 
will  serve  the  people  of  Massachusetts 
in  the  near  future.  I  wish  him  and  his 
family  the  best  of  luck  in  those  en- 
deavors.* 

*  Mr.  MAZZOLI.  Mr.  Speaker,  in  the 
years  that  Jim  Shannon  and  I  have 
served  in  the  House  together,  I  have 
always  known  Jim  to  be  an  effective 
Member  who  represented  his  constitu- 
ency well.  He  has  served  the  people 
from  the  Fifth  District  of  Massachu- 
setts with  dedication  and  distinction, 
and  I  wish  him  the  very  best  in  his 
future  endeavors.* 

*  Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
with  regret  we  must  bid  our  colleague 
Jim  Shannon  farewell  as  he  retires 
from  the  House  of  Representatives. 

During  his  tenure  in  the  Congress, 
and  particularly  as  a  member  of  the 
Ways  and  Means  Committee,  Jim  has 
had  a  profound  impact  on  important 


legislation  that  will  shape  our  Nation 
for  years  to  come.  His  positions  on  leg- 
islation were  arrived  at  only  after 
careful  and  thoughtful  consideration 
of  all  factors.  His  legislative  programs 
were  the  result  of  careful  and  consci- 
entious preparation. 

Jim  has  striven  to  do  only  what  is 
right  and  he  has  succeeded.  As  a 
result,  he  has  gathered  unto  himself 
honors  he  did  not  seek,  power  which 
he  did  not  abuse,  and  friends  too  nu- 
merous to  count. 

Always  the  gentleman,  he  debates 
the  Issues  and  casts  his  votes  for  his 
district  and  the  country,  and  tends  to 
the  business  at  hand.  Serving  with  dis- 
tinction and  honor  and  always  with  a 
sense  of  perspective.  Jim  Shannon  has 
proven  himself  a  legislator  of  no  mean 
ability— a  Member  who  did  his  home- 
work and  never  neglected  to  look  out 
for  the  interests  of  the  people  who 
sent  him  to  Congress.  A  whirlwind  of 
activity,  Jim  willingly  took  on  a 
myriad  of  tasks— and  his  Impeccable 
character  is  reflected  in  the  high 
standards  by  which  he  lived. 

By  sending  to  Washington  a  man  of 
Jim  Shannon's  caliber  the  citizens  of 
the  Fifth  District  of  Massachusetts 
have  been  well  represented  over  the 
past  10  years.  His  assiduous  attention 
to  his  job  and  to  his  position  will  long 
be  remembered  by  his  constituents  as 
well  as  his  colleagues. 

May  I  wish  Jim  all  the  best  In  the 
future  and  say  the  House  and  this 
Nation  is  better  for  Jim  Shannon's 
having  been  here.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  join  with  my  colleagues  in 
this  special  order  to  pay  tribute  to  the 
gentleman  from  Massachusetts,  Rep- 
resentative Jim  Shannon. 

Jim  is  one  of  this  country's  brightest 
young  leaders  and  he  has  shown  that 
leader^lp  in  his  work  on  the  very  im- 
portant Ways  and  Means  Committee.  I 
know  the  people  of  Massachusetts' 
Fifth  District  wUl  miss  his  voice  here 
In  Washington.  We  In  this  Chamber 
will  certainly  miss  him. 

I  have  personally  enjoyed  our 
friendship  since  he  has  been  in  the 
Congress.  Jim  let  me  know  he  has  a 
hard  time  understanding  my  accent, 
but  I  remind  him  it  works  both  ways. 

I  have  no  doubt  that  we  will  hear 
from  Jim  Shannon  again.  He  has 
much  to  offer  the  people  of  Massachu- 
setts and  this  Nation.  He  has  been  an 
outstanding  public  servant  and  I  am 
proud  to  have  had  the  chance  to  serve 
with  him.* 


GENERAL  LEAVE 

Mr.  DONNELLY.  Mr.  Speaker.  I  ask 
unsuiimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
include  their  remarks  on  this  special 
order  In.  tribute  to  Congressman  Jim 
Shannon. 
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The  SPEAKER  pro  tempore  (Mr. 
FowLSR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


RAOUL  WALLENBERG  AND  THE 
NEW  ANTI-SEMITISM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Yates]  is 
recognized  for  30  minutes. 

Mr.  YATES.  Mr.  Speaker,  last 
month  I  was  privileged  to  attend  a 
dinner  at  the  Mayflower  Hotel  to  rec- 
ognize and  remember  the  rescuers  of 
the  Jews  during  the  Holocaust.  As  a 
part  of  that  splendid  evening,  we 
heard  a  remarkable  address  by  a 
former  Swedish  Deputy  Prime  Minis- 
ter and  Minister  of  Labor,  the  Honora- 
ble Per  Ahlmark,  who  gave  one  of  the 
most  perceptive,  timely,  and  eloquent 
speeches  in  my  experience. 

I  want  the  Members  of  the  House  to 
read  that,  and  I  make  it  a  part  of  my 
special  order. 

Faith  in  Humankind:  Rescuers  or  Jews 
During  the  Holocaust 

PER  ahlmark:  RAOUL  WALLENBERG  AND  THE 
NEW  ANTI-SEMITISM 

The  nth  of  June  this  year  I  listened  to 
one  of  the  most  moving  speeches  I  have  ever 
heard.  Together  with  a  thousand  Romanian 
citizens  and  some  fifty  foreigners  from  a 
dozen  countries  we  were  stsinding  in  front  of 
a  monument  commemorating  the  victims  of 
Nazi  Germany.  We  were  in  Sighet.  Roma- 
nia, where,  exactly  40  years  before,  the  Jews 
were  deported  to  Auschwitz. 

The  spealier  was  Elle  Wiesel.  bom  and 
raised  in  Sighet.  He  told  us  about  his  native 
town,  a  place  with  happy  children  and  reli- 
gious studies,  with  joy  and  debates,  with 
rabbis  and  revolutionaries.  But  that  town  of 
love  and  learning  was  destroyed  forever 
when  the  Jews  of  Sighet,  the  majority  of 
the  people,  were  marched  from  the  ghetto 
to  the  railway  station. 

And  no  one  came  to  their  help,  no  one 
opened  his  door  or  showed  any  compassion 
or  took  any  risk  for  their  sake.  The  Jews  of 
Sighet  were  alone. 

The  opposite  of  love,  said  Elle  Wiesel,  is 
not  hate.  The  opposite  of  love  Is  indiffer- 
ence. 

These  words  are  also  the  message  of 
Raoul  Wallenberg.  His  deeds  still  tell  us 
that  under  the  most  dangerous  circum- 
stances a  human  being  has  responsibilities 
that  he.  or  she,  should  not  escape.  If  you 
are  in  a  position  to  save  lives,  you  have  to 
try.  Just  to  slay  safe,  in  neutral  territory, 
closing  your  eyes  or  complaining  about  the 
cruelties  of  the  world  outside  your  own 
haven,  is  not  enough.  You  have  to  take  a 
stand  and  a  risk  when  civilization  is  at 
stake.  If  you  don't,  you  are  part  of  the  proc- 
ess of  destruction.  "The  opposite  of  love  is 
not  hate.  The  opposite  of  love  is  indiffer- 
ence." 

So,  maybe  Elie  Wlesel's  and  Raoul  Wal- 
lenberg's messages  to  humanity  are  almost 
the  same.  There  was  no  Wallenberg  in 
Sighet,  so  all  Jews  there  were  forced  to 
leave.  "The  survivor  from  Sighet  and  the  one 
who  helped  so  many  to  survive  in  Budapest 
have  both  proved  to  us  that  if  you  do  not 
resist  evil,  it  might  be  the  end  of  everything 
we  believe  In. 


But  Raoul  Wallenberg  has  never  been 
able  to  tell  us  about  his  conclusions.  He  Is  a 
man  who,  after  having  fought  one  of  the 
two  worst  tyrannies  of  our  time,  immediate- 
ly fell  victim  to  the  second  one— he  disap- 
peared into  the  Gulag  and  may  still  be  a 
prisoner  out  there. 

However,  we  can  still  hear  the  voice  of  the 
one  common  citizen  of  the  United  States 
and  Sweden.  Miriam  Heraog  was  seventeen 
years  old  when  she  was  saved  by  Wallenberg 
at  one  of  the  death  marches  from  Budapest 
to  the  Hungarian  border.  Years  later  in 
Israel  she  spoke  about  her  surprise  when 
she  at  that  moment  heard  Wallenberg 
saying,  when  he  was  distributing  the  one 
hundred  protective  passports  he  had  that 
day:  "I  feel  I  have  a  mission  to  save  the 
Jewish  nation  and  so  I  must  rescue  the 
young  ones  first. 

"To  save  the  Jewish  nation. "  What  would 
be  Raoul  Wallenberg's  reaction  to  the  world 
40  years  later? 

It  is  so  easy  and  tempting  to  fight  the  bat- 
tles of  yesterday.  In  Europe  today  many 
people  seem  to  think  that  anti-Semitism 
always  wears  the  same  face.  Anti-Semitism 
to  them  is  what  was  seen  in  Europe  in  the 
30's  and  the  40's:  a  shouting  dictator  with  a 
small  mustache,  stone-faced  SS  officers 
rounding  up  Jews  for  transportation  to  a 
death  camp. 

The  remarkable  thing  with  anti-Semitism, 
however,  is  its  flexibility.  It  cannot  change 
Its  ultimate  goal.  But  it  can  change  its  strat- 
egy and  part  of  its  vocabulary.  Arab  dicta- 
tors coming  to  Europe  tell  us  that  they  have 
nothing  at  all  against  the  Jews— but  Zion- 
ism is  evil  and  has  to  be  eliminated. 

And  many  people  are  deceived  by  this 
mask.  We  all  know  that  anti-Semitism,  dis- 
guised as  anti-Zionism,  during  the  last 
decade  has  had  tremendous  political  victo- 
ries. Political  leaders  in  our  countries  in 
West  Europe  often  express  their  admiration 
for  Raoul  Wallenberg.  The  next  day  they 
warmly  receive  an  Arab  visitor,  whose  coun- 
try or  organization  demands  the  destruction 
of  the  Jewish  state. 

Politicians  in  Europe  today  often  criticize 
those  who  40  or  50  years  ago  did  not  under- 
stand that  Nazi  Germany  meant  literally 
what  it  said:  that  the  Jews  were  to  be  exter- 
minated. The  same  politicians  now  emphati- 
cally deny  that  the  PLC  covenant  and  other 
statements  should  be  understood  literally: 
that  there  is  no  room  for  a  Jewish  state  in 
Palestine. 

But  It  is  not  enough  to  resist  the  anti- 
Semitism  of  the  past.  Raoul  Wallenberg 
taught  us  to  fight  the  anti-Semitism  of  the 
present. 

After  the  outbreak  of  the  war  in  Lebanon 
in  June  1982.  a  wave  of  anti-Semitic  articles 
have  reached  readers  of  European  newspa- 
pers and  magazines.  Again  we  can  read  that 
Jews  are  taught  to  hate  other  religions;  that 
the  Bible  tells  the  Jews  to  oppress  other 
peoples  without  mercy:  that  there  is  a  con- 
spiracy between  Jews  everywhere  to  reach 
power  suid  dominate  the  world,  that  the 
chosen  people  Is  committing  genocide 
against  the  Palestinians,  etc. 

1  do  not  refer  to  the  neo-Nazi  papers,  of 
course.  I  refer  to  part  of  the  mainstream 
European  press,  often  in  the  best  tradition 
of  European  democracy.  Here,  not  seldom, 
the  same  old  lies  are  printed  again— in  let- 
ters to  the  editors,  in  sly  iimuendoes 
squeezed  into  articles  about  Lebanon,  in  the 
perversion  of  language  drawing  parallels  be- 
tween the  only  democracy  in  the  Middle 

East  and  Nazi  Germany. 
The  tolerance  toward  anti-Semitism  has 

risen     dramatically.     Articles     that     were 


thrown  into  the  waste  baskets  all  these 
years  after  World  War  II  may.  anew,  be 
read  again.  In  the  last  27  montlis  in  Europe 
we  have  seen  how  the  old  stereotypes  used 
in  propaganda  against  the  Jews  are  now  di- 
rected against  the  Jewish  state.  The  new 
anti-Semitism  often  transfers  its  goal  from 
the  individual  Jew  to  the  collective  Jew. 

Anti-Semitism  has  always  meant  discrimi- 
nation between  Jews  and  non-Jews:  to 
demand  from  Jews  what  would  not  be  de- 
manded from  others,  or  to  forbid  to  Jews 
what  is  permitted  to  others. 

But.  after  Hitler,  the  word  "anti-Semi- 
tism" is  not  proper  any  more.  So  the  anti- 
Semites  have  searched  for  a  new,  clean,  neu- 
tral term.  And  they  have  found  "anti-Zion- 
ism." 

Anti-Semitism  is  discrimination  against 
the  Jews.  Antl-Zionlsm  is  discrimination 
against  the  Jewish  state. 

Anti-Semites  in  their  most  extreme  form 
claimed  that  Jews  had  no  right  to  exist. 
Anti-Zionists  say  that  the  Jewish  state  has 
no  right  to  exist. 

Anti-Semites  reject  the  right  of  the 
Jewish  people  to  express  their  opinions,  cul- 
ture and  religion.  Anti-Zionists  reject  the 
right  of  the  Jewish  people  to  have  a  nation- 
al consciousness  expressed  in  the  state  of 
Israel. 

Auschwitz  did  not  start  in  Auschwitz.  It 
started  with  systematic  attempts  to  make 
Jews  Illegal,  to  Isolate  the  Jews  from  others, 
to  prepare  public  opinion  for  the  future  de- 
struction of  the  Jewish  people,  What  we  see 
on  the  international  scene  now,  especially  in 
the  U.N.  are  systematic  attempts  to  make 
the  Jewish  state  illegal,  efforts  to  isolate 
Israel  In  a  way  that,  in  fact,  prepares  world 
opinion  for  its  future  destruction. 

What  is  always  allowed  to  other  countries 
is  forbidden  to  Israel.  What  is  never  criti- 
cized when  other  states  do  it,  is  always  con- 
demned when  Israel  does  it. 

Anti-Zionists  not  only  oppose  certain  deci- 
sions made  by  a  certain  Israel  government— 
which  everyone  has  a  right  to  do— but  im- 
mediately interpret  these  decisions  as  a 
proof  that  Israel  as  a  nation  should  be 
eliminated,  in  one  way  or  another. 

Sometimes  these  anti-Zionists  claim  that 
they  are  not  against  Jews  but  only  against 
the  Jewish  state. 

Suppose  someone  said:  I  am  only  against 
the  existence  of  the  United  States  but  I  am 
not  anti-American!  Or  if  somebody  told  me 
that,  "I  love  Swedes  but  Sweden  should  be 
abolished!"  No  one  would  take  such  a  state- 
ment seriously.  But  when  some  people  say 
that  they  are  for  Jews  but  Israel  should  be 
finished,  that  absurdity  in  many  parts  of 
the  world  is  accepted  as  a  balanced  and  rea- 
sonable statement. 

All  other  peoples.  Including  the  Palestin- 
ians, have  a  right  to  form  a  nation,  accord- 
ing to  the  anti-Zionists.  Only  the  Jewish 
people  Is  denied  that  right.  That  proves 
that  they  forbid  to  Jews  what  is  permitted 
to  others,  which  is  anti-Semitism. 

Our  reaction  to  all  this  should  be  to 
strengthen  our  links  to  the  state  of  Israel. 
When  Israel  becomes  the  main  target  of  the 
anti-Semites,  it  Is  our  duty  to  reconfirm  our 
solidarity  with  the  very  existence  and  es- 
sence of  the  Jewish  state. 

The  anti-Semites  always  start  with  the 
Jews  but  never  stop  with  the  Jews.  Anti- 
Semitism  is  always  a  call  for  the  destruction 
of  democratic  valves  and  Institutions.  To 
tolerate  anti-Semitism  is  to  invite  disaster. 
In  the  end  we  will  all  be  victims. 

Raoul  Wallenberg  proved  that  it  is  not 
enough  to  resist  the  anti-Semitism  of  the 
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past.  The  man  who  once  said  at  the  Hungar- 
ian border  that  his  mission  was  "to  save  the 
Jewish  nation"  taught  us  to  fight  the  anti- 
Semitism  of  the  present. 

In  Wallenberg's  days  in  Budapest  the 
most  dangerous  anti-Semites  were  those 
who  tried  to  make  Europe  Judenreln,  free  of 
Jews.  In  our  days,  the  most  dangerous  anti- 
Semites  are  those  who  want  to  make  the 
Middle  East  Judenstaatrein,  free  of  the 
Jewish  state. 

I  am  a  non-Jew.  I  come  from  a  small  coun- 
try, the  native  nation  of  Raoul  Wallenberg. 
We  have  had  the  unbelievable  privilege  of 
peace  for  170  years.  I  no  longer  represent 
any  government  or  any  political  party. 

However,  I  know  that  I  speak  on  behalf  of 
millions  of  Europeans,  who  want  our  coun- 
tries to  take  a  firm  stand  against  the  new 
anti-Semitism.  There  Is  another  Europe 
beside  those  who  embrace  Arafat  and  give 
in  to  Arab  demands.  Now  is  the  time  for  us 
to  speak  out  against  those  who  undermine 
democracy  by  attacking  the  Jews  and  the 
Jewish  state. 


REAGAN'S  RECORD  ON  WOMEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  [Mrs, 
ScHKOEDER]  Is  recognized  for  60  min- 
utes. 

Mrs.  SCHROEDER,  Mr.  Speaker,  I 
have  taken  this  special  order  on  the 
Reagtm  administration's  record  on 
women  to  set  the  record  straight. 
President  Reagan  has  been  trying  to 
dazzle  women  with  claims  of  what  he 
has  done  for  them.  Those  claims  are 
Just  untrue. 

If  Ronald  Reagan  could  have  his 
way,  not  one  piece  of  legislation  would 
have  been  proposed,  much  less  en- 
acted. His  response  to  women  is  little, 
late,  and  then  only  in  response  to  the 
gender  gap  that  was  created  when  the 
Republican  Party  erased  the  equal 
rights  amendment  from  their  platform 
in  1980  and  inserted  Ronald  Reagan  as 
their  candidate.  In  Februsu-y  1984,  the 
Reagan  administration  printed  out  Its 
talldng  points  on  issues  of  Interest  to 
women.  It  lauds  President  Reagan  for 
compiling  a  solid  record  of  achieve- 
ment on  Issues  that  affect  women, 
stating  that  his  record  "not  llpservlce 
to  the  ERA  Is  the  true  measure  of 
whether  the  President  has  earned 
women's  support." 

Mr.  Speaker,  President  Reagan's 
record  on  women's  issues  Is  Just  lip- 
service  and  window  dressing.  For  ex- 
ample, he  claims  legislative  victories  In 
pension  reform  and  child  support  en- 
forcement. 

Yet  In  the  first  2  years  of  his  Presi- 
dential term,  when  the  congressional 
caucus  for  women's  Issues  asked  him 
to  support  the  Economic  Equity  Act 
which  Included  pension  measures,  not 
a  word  from  the  White  House.  In 
those  2  years,  his  administration  pro- 
posed cutting  the  budget  for  child  sup- 
port enforcement. 

To  put  It  In  Mr.  Reagan's  Glpper 
terms,  he  entered  the  playing  field  of 
women's  Issues  late  In  the  fourth  quar- 


ter, and  even  then  he  had  to  be 
pushed. 

Mr.  Reagan's  lack  of  leadership  on 
women's  issues  have  set  back  women's 
rights.  The  most  obvious  example  hap- 
pened this  week  with  the  Civil  Rights 
Act  of  1984.  The  Reagan-controlled 
Senate  killed  that  bill  which  would 
have  ended  Government  subsidization 
of  schools  that  discriminate  against 
women,  blacks,  Hlspanics,  and  the 
handicapped. 

Mr.  Reagan  could  have  made  one 
phone  call  and  helped  to  pass  this  bill, 
but  he  didn't. 

Mr.  Reagan  could  have  told  his  Jus- 
tice Department  not  to  argue  before 
the  U.S.  Supreme  Court  for  narrowing 
the  civil  rights  laws  to  permit  Federal 
assistance  for  schools  that  discrimi- 
nate, but  he  didn't. 

On  August  16,  1984,  the  Los  Angeles 
Herald  printed  an  article  "Let's  Take  a 
Hard  Look  at  What  Reagan  Has  Done 
for  Women"  by  columnist  Marlaime 
Means.  That  article  hit  the  nail  right 
on  the  head.  She  says: 

President  Reagan,  in  his  effort  to  appeal 
to  female  voters,  claims  credit  for  six  legisla- 
tive steps  to  address  inequities  in  the  legal 
and  economic  treatment  of  women.  But  he 
is  embroidering  his  role.  A  careful  look  at 
those  measures  indicate  that  his  aidmlnistra- 
tion  initiated  only  one  of  them,  tried  to 
reduce  the  benefits  to  be  provided  in  some, 
had  only  a  small  role  In  some  and  supported 
one  while  sharply  slashing  funds  for  a  more 
directly  helpful  alternative. 

Mr.  Reagan  can  try  to  make  his 
record  sound  positive,  but  all  the 
acting  techniques  in  the  world  can't 
erase  the  facts.  Mr.  Speaker,  various 
Meml>ers  will  go  into  more  detail 
about  Mr.  Reagan's  record  on  women, 
but  I  want  briefly  to  highlight  some  of 
the  Ronald  Reagan's  most  exaggerat- 
ed myths  about  his  record: 

APPOINTMENTS 

Myth:  Reagan  has  appointed  more 
women  In  his  administration  than  any 
other  President. 

Fact:  Ronald  Reagan  has  appointed 
substantially  fewer  women,  while 
sharply  increasing  the  total  number  of 
political  appointees.  In  the  first  2 
years  of  the  Carter  administration, 
22,4  percent  of  appointees  were 
women.  In  the  first  2  years  of  the 
Reagan  administration,  only  14.6  per- 
cent of  appointees  were  women, 

CHILD  SUPPORT  ENPORCEMKNT 

Myth:  Reagan  is  responsible  for  pas- 
sage of  new,  tough  child  support  en- 
forcement laws. 

Fact:  Reagan  didn't  initiate  the 
measure,  the  congressional  caucus  for 
women's  issues  did  in  the  Economic 
Equity  Act.  Representative  Bahbara 
KcNNELLT,  a  Democrat,  first  Intro- 
duced the  legislation.  This  bill,  howev- 
er, was  passed  by  powerful  bipartisan 
support— only  a  handful  of  people 
voted  against  it.  The  Reagan  adminis- 
tration did,  however,  initiate  and 
lobby  to  cut  funding  for  child  support 


enforcement  efforts.  They  wanted  to 
reduce  the  proposed  formula  for  Fed- 
eral matchiixg  funds  to  reimburse  the 
States  for  their  expenses  in  ooUecting 
overdue  payments. 

MAMUACB  PBNALTT  Tilk 

Myth:  Reagan  reduced  the  marriace 
penalty  tax. 

Fact:  This  reform  was  kicking 
around  Congress  long  before  Ronald 
Reagan  became  President.  All  he  did 
was  to  sign  it  once  it  passed  with  over- 
whelming bipartisan  support. 

LBOAL  RIGHTS  POD  WOKKH 

Myth:  Reagan  Is  making  sure  women 
receive  the  legal  rights  and  protections 
due  them  under  the  law. 

Fact:  The  Reagan  administration 
has  argued  toward  limiting  women's 
rights  under  the  law  when  they 
argued  before  the  Supreme  Court  In 
the  Grove  City  College  versus  Bell  to 
make  enforcement  of  title  IX,  the  law 
providing  women  equal  opportunity  in 
education,  program  specific.  The 
Reagan  Justice  Department  has  cut 
funds  for  enforcement  of  civil  rights 
laws  and  has  cut  back  the  nimiber  of 
civil  rights  cases  they  have  pursued  by 
55  percent. 

CHILD  CARE 

Myth:  Reagan  initiated  Increased 
tax  credits  for  child  care  costs. 

Fact:  Reagan  has  taken  no  recent 
Initiative  to  materially  increase  de- 
pendent care  tax  credits.  In  fact,  the 
administration  Is  currently  trying  to 
hold  the  limit  for  lower  Income  fami- 
lies to  40  percent  of  their  actual  costs. 
against  a  pending  bill  that  would  raise 
the  ceiling  to  50  percent  of  costs.  Since 
1981,  dependent  care  tax  credits  have 
been  based  on  a  sliding  scale  according 
to  income. 

Reagan  also  opposes  a  measure 
which  would  provide  a  ref uikI  for  child 
care  expenses  to  families  who  can't 
use  a  credit  because  they  don't  earn 
enough  to  owe  taxes. 

The  Reagan  administration  opposed 
the  school  age  child  care  bill,  H.R. 
4103  a  bill  that  passed  the  House  over- 
whelmingly, but  was  greatly  modified 
and  reduced  In  the  Senate. 

Reagan  has  been  a  longtime  oppo- 
nent of  direct  Federal  funding  for  day 
care  centers.  In  fiscal  year  1983,  he 
proposed  cutting  $1.9  billion  from  the 
program  that  Includes  day  care,  a  cut 
of  18  percent  from  1982,  and  a  cut  of 
one-third  from  1981. 

Mr.  Speaker,  I  would  like  to  thank 
all  the  Members  who  are  participating 
In  this  special  order  to  help  the  facts 
to  the  American  women. 

D  1410 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentle- 
woman for  yielding.  I  thank  her  for 
calling  attention  to  the  gross  inequi- 
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ties  and  the  lack  of  priorities  relative 
to  women  and  relative  to  the  Reagan 
administration. 

I  would  like  to  zero  in  on  two  areas, 
if  I  can.  One  relates  to  older  women. 

I  think  probably  the  meanest,  the 
crudest  thing  that  this  administration 
has  done  are  the  cuts  in  Social  Securi- 
ty that  they  have  proposed,  some  of 
which  they  got  away  with.  Their  first 
proposal,  the  President's  10-p>oint 
plan,  after  he  took  office  and  promised 
the  American  people  he  would  not 
touch  Social  Security,  amounted  to 
cuts  for  every  single  recipient  and 
future  recipient  in  Social  Security  to  a 
tune  of  about  $200  billion. 

Now  we  have  to  understand  that  this 
is  a  woman's  issue  because  two-thirds 
of  our  older  Americans  happen  to  be 
female.  We  have  to  understand  that 
the  poorest  person  in  the  country  is  a 
woman  over  65  years  of  age. 

So  one  of  the  things  that  they  abso- 
lutely got  away  with,  which  was  to  me 
among  the  most  cruel,  is  the  cut  in 
benefits  for  women  who  are  between 
75  and  90  years  old,  our  grandmothers 
and  great-grandmothers,  who  were  re- 
ceiving and  were  about  to  receive,  I 
should  say.  the  minimum  benefit. 
That  related  to  the  fact  that  after  the 
Reagan  cuts  they  would  not  get  that 
minimum  benefit  of  $122  a  month 
which  is  pretty  much  what  they  were 
living  on  because  many  of  the  elderly 
are  too  proud  to  ask  for  the  additional 
benefits  due  to  them,  some  of  the 
social  programs,  and  they  reduced 
that  benefit  from  $122  a  month  to  a 
grand  total  of  $88  per  month.  Yet  we 
have  all  of  those  other  areas  that  they 
have  a  total  of  billions  of  dollars  for. 

They  have  also  cut  Medicare.  If  they 
could  have  they  would  have  cut  it  by 
at  least  $40  billion.  They  have  been 
successful  in  cutting  it  by  $13  billion. 

The  thing  that  is  so  cruel  about  it  is 
that  they  have  no  plan  for  cost  con- 
tainment which  is  one  of  the  reasons 
that  Medicare  is  having  problems. 
They  do  not  care  about  what  the  hos- 
pitals charge  or  the  doctors  charge 
and  the  high  health  care  costs  in 
health  delivery.  They  want  the  elderly 
to  pay  more  out  of  their  pockets. 

So  what  the>  have  done  is  increased 
the  out-of-pocket  expenses  for  older 
people,  most  of  whom  are  women,  and 
not  in  any  way  dealt  with  the  cost  con- 
tainment issue. 

In  the  area  of  housing.  I  sit  on  a 
housing  committee,  and  I  will  tell  you 
one  of  the  absolute  frauds,  and  you 
can  call  it  really  a  form  of  certainly 
not  telling  the  truth,  is  the  Pierce 
report,  the  HUD  report,  on  all  of  the 
great  things  they  have  done  in  hous- 
ing. And  under  the  guidance  of  Ronald 
Reagan  the  Secretary  has  cut  housing 
for  the  elderly  by  one-half.  And  we 
would  not  have  even  been  getting  that 
half  of  new  projects  for  the  elderly  if 
it  weie  not  for  people  like  our  col- 
leagues on  the  Democratic  side  who 


are  on  that  Banking.  Housing,  and 
Urban  Affairs  Committee. 

So  they  just  slashed  their  housing 
program.  They  tried  to  take  away  title 
V.  which  is  the  only  employment  pro- 
gram for  the  elderly  and  allows  them 
to  work  for  20  hours  a  week.  And  they 
tried  to  take  it  out  of  the  legislation. 

Senator  Pepper  and  the  gentleman 
from  California  [Mr.  Roybal]  and 
others  were  able  to  be  successful  in 
helping  restore  that. 

But  you  see.  one  of  the  things  that 
relates  to  elderly  women  is  what  they 
are  paid  when  they  are  younger.  And 
for  women  it  is  a  catch-22  situation  be- 
cause if  you  are  paid  poorly  when  you 
are  younger,  you  are  bound  to  be  poor 
when  you  are  older  because  older 
women  also  suffer  from  discrimina- 
tion. 

D  1420 

We  have  tried  to  correct,  that  is  the 
leadership  and  some  of  the  Members 
of  the  House,  including  our  colleague. 
Congresswoman  Perraro.  have  cor- 
rected some  of  the  inequities  in  the 
private  pension  area,  but  we  have  not 
corrected  the  inequities  in  the  most 
fundamental  area,  which  is  Social  Se- 
curity. 

That  law  mandated,  the  law  that  we 
passed,  the  Social  Security  Amend- 
ments of  1983,  mandated  that  they 
look  at  and  provide  a  plan  to  imple- 
ment the  earnings-sharing  bill  that  I 
introduced  and  Senator  Cranston  in- 
troduced, which  would  have  corrected 
these  inequities  across  the  board  for 
all  women  who  look  to  Social  Security 
in  their  future.  They  were  supposed  to 
come  out  with  their  plan  of  action  in 
July  of  this  year.  And  what  do  you 
think  they  did  with  respect  to  that? 
Well,  they  are  breaking  the  law  be- 
cause they  did  not  put  their  report 
out.  Not  only  that,  they  are  cavalier 
about  it;  they  are  saying  that.  "Well, 
we  can't  do  anything  about  it,  we 
haven't  gotten  around  to  it."  It  shows 
their  absolute  positive  disdain  for  the 
elderly  and  elderly  women  in  terms  of 
not  putting  out  that  report. 

With  respect  to  the  recent  actions  of 
the  Senate,  I  should  say  the  inactions 
of  the  Senate,  last  night  at  3  in  the 
morning  Senator  Cranston  attempted 
to  introduce  an  amendment  relative  to 
the  continuing  resolution  that  would 
have  included  the  Federal  pay  equity 
study  that  this  House,  I  am  proud  to 
say,  in  a  bipartisan  manner,  passed  413 
to  6.  All  it  is  is  a  little  old  study  that 
would  take  a  look  for  the  first  time 
since  1923  at  how  Federal  employees, 
who  are  under  civil  service,  are  dealt 
with  in  terms  of  their  pay. 

We  know  that  the  women  who  work 
for  Government  are  in  the  bottom  six 
rungs  of  the  classification  system  and 
that  they  only  have  2  percent  or  3  per- 
cent of  the  highest  paying  jobs.  Even 

in  the  study  we  put  a  provision  which 
said  the  study  could  not  recommend 


lowering  any  male's  salary,  or  any- 
one's salary,  for  that  matter.  The  ad- 
ministration sent  the  word  out  to  the 
other  body  that  they  did  not  want 
that  study.  They  are  dead  set  against 
pay  equity  for  women.  Economic  jus- 
tice and  peace  are  the  two  most  funda- 
mental issues  relative  to  women.  That 
shows  their  disdain  for  the  women  of 
this  country.  They  carmot  even  allow  a 
study  to  take  a  look  at  how  we  treat 
our  Government  employees,  which 
would  serve  as  a  benchmark  for  how 
we  ought  to  be  treating  the  rest  of  the 
women  in  the  country. 

So  I  think  the  gentlewoman  from 
Colorado  is  right  on  target.  Let  us  not 
let  the  President  celebrate  Eleanor 
Roosevelt  day,  that  subtle  form  of  hy- 
pocrisy; you  know,  wrapping  the 
Democratic  Presidents  that  are  so  ex- 
cellent around  his  cloak  is  absolutely  a 
fraud  and  everybody  knows  it. 

Eleanor  Roosevelt  stood  for  the 
principles  of  fairness  and  fairness  in 
particular  to  women.  Let  us  hope  that 
there  is  not  that  hypocrisy  of  celebrat- 
ing her  birthday  again  relative  to  that 
birthday. 

Mrs.  SCHROEDER.  Would  the  gen- 
tlewoman yield  back? 

Ms.  OAKAR.  I  would  be  happy  to 
yield. 

Mrs.    SCHROEDER.    I    thank    the 
gentlewoman  from  Ohio. 
Let  me  say  we  have  a  problem. 
Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  Let  me  say  that 
we  have  a  problem.  I  would  like  to 
yield  to  everybody.  The  problem  is  we 
are  getting  ready  to  go  back  to  legisla- 
tive business.  I  am  going  to  have  to  re- 
serve the  balance  of  my  time  in  a  few 
minutes. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentlewoman  yield  for  1  minute? 

Mrs.  SCHROEDER.  But  the  prob- 
lem is  I  have  both  the  gentlewoman 
from  California  [Mrs.  Boxer]  and  the 
gentlewoman  from  Maryland  [Mrs. 
Holt]. 

Mrs.  HOLT.  Would  the  gentlewom- 
an. Mr.  Speaker,  yield  for  30  seconds? 
Mrs.  SCHROEDER.  Sure,  for  30  sec- 
onds. 

Mrs.  HOLT.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker.  I  just  think  that  the 
gentlewomen  are  overlooking  the 
greatest  thing  that  this  administration 
has  done  for  the  women  of  this  coun- 
try, to  get  rid  of  the  malaise  of  the 
1980's  that  we  faced  at  that  point.  We 
have  turned  the  economy  around. 
There  are  real  opportunities  for 
women  today;  1,600  women  are  in  real 
policymaking  jobs,  not  the  Mickey 
Mouse  token  jobs  that  we  saw  In  the 
past.  We  have  got  a  woman  in  the  Su- 
preme Court,  we  have  got  women  in 
the  Cabinet.  But  the  big  thing  is  that 
the  economy  is  on  the  move,  the  econ- 
omy   is    growing,    inflation   is   down, 
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taxes  are  lower,  people  can  really  have 
some  of  their  own  money  to  spend. 

The  Social  Security  System  was 
saved  by  a  bipartisan  commission  ap- 
pointed by  this  administration  encour- 
aged by  the  leadership  of  this  adminis- 
tration which  saved  the  Social  Securi- 
ty for  all  of  those  wonderful  people 
who  are  dependent  on  it. 
Thank  you  very  much. 
Mrs.  SCHROEDER.  The  time  of  the 
gentlewoman  from  Maryland  [Mrs. 
Holt]  has  expired. 

Mr.  Speaker,  I  believe  that  is  what 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  was  saying,  but  she  also  went 
on  to  say  that  they  did  not  keep  the 
agreement  that  they  had. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  Mr.  speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  can  understand  the 
agitation  on  the  other  side  of  the  aisle 
when  we  look  at  the  Reagan  adminis- 
tration's record  on  women.  I  would  be 
agitated  too  if  I  were  on  that  side  of 
the  aisle. 

The  SPEAKER   pro   tempore   (Mr. 
Fowler).    The    Chair    will    announce 
that  the  gentlewoman  has  2  minutes 
remaining. 
Mrs.  BOXER.  Two  minutes? 
As  I  was  saying,  I  can  understand  it. 
Mr.  Speaker,  I  am  pleased  to  be  here 
because,  as  I  look  at  my  first  2  years  in 
this    Congress,    in    my    heart    I    will 
always  feel  the  sadness  that  I   felt 
when  this  House  failed  to  pass  the 
equal  rights  amendment.  It  is  some- 
thing  that,   as   I   look   back   on   the 
record  of  this  Congress,  I  will  always 
regret. 

At  that  time  I  spoke  about  the  equal 
rights  amendment  and  I  feel  this  is  an 
opportunity  to  take  a  look  at  it,  be- 
cause I  think  we  have  to  blame,  I 
think  we  women  of  America  and  the 
grandmothers  and  grandfathers  and 
daughters  and  sons  and  the  mothers 
and  the  fathers  have  to  know  the 
truth,  that  the  White  House  was  work- 
ing full  time,  full  time  and  overtime  to 
make  sure  that  the  equal  rights 
amendment  did  not  become  the  law  of 
this  great,  great  land. 

It  was  done  very  directly  and  it  was 
done  very  subtlely.  We  had  phone 
calls  coming  in  from  the  White  House. 
They  were  calling  Members  off  the 
floor  to  stop  the  passage  of  the  equal 
rights  amendment. 

What  are  they  afraid  of?  What  are 
they  afraid  of?  The  most  direct  and 
simple  words  that  we  must  have  in  our 
Constitution,  equality  of  rights  under 
the  law  shall  not  be  denied  or  abridged 
by  the  United  SUtes  or  by  any  State 
on  account  of  sex. 

I  would  say  to  my  friend,  my  good 
friend  from  Colorado  [Congresswoman 
SCHROEDER],  who  has  fought  so  long 
and  hard  on  the  committee  to  get  the 
equal  rights  amendment  to  the  House, 
that  we  are  pledged  to  those  women  of 


America  and  to  the  men  of  America 
and  their  daughters  and  their  sons 
that  we  are  going  to  work  until  the 
equal  rights  amendment  gets  out  of 
the  history  books,  as  a  fight  we  women 
have  been  waging,  and  the  good  men 
in  this  House  have  been  waging:  get  it 
out  of  the  history  books  and  into  the 
Constitution,  where  it  belongs. 

It  has  been  a  prelude  for  too  long.  I 
would  say.  as  the  gentlewoman  from 
Colorado  has  said,  as  we  look  back  at 
the  record  of  this  administration,  and 
I  do  not  care  what  the  polls  say  be- 
cause it  is  OK,  a  poll  is  a  poll,  but  a 
fact  is  a  fact. 

Any  progress  that  was  made  in  this 
Congress  was  not  due  to  the  White 
House,  although  they  are  going  to 
have  parties  and  teas  in  honor  of  Mrs. 
Roosevelt.  It  was  due  to  the  hard  work 
of  the  men  and  women  in  this  House 
of  Representatives  who  came  here  to 
do  a  job  and  will  come  back  and  will  do 
the  job  again. 

In  closing,  I  would  like  to  echo  the 
words  of  my  friend  from  Colorado. 

The  President  cheered  on  those  ath- 
letes, those  women,  those  minorities, 
at  the  Olympics.  The  politicians 
basked  in  the  glory  of  the  gold.  But 
when  it  really  comes  down  to  title  IX, 
where  is  the  White  House?  On  the 
phone  again.  With  a  simple  phone  call 
the  Senate  could  have  passed  that 
title  IX,  we  know  it  and  now  the 
American  people  know  it. 

Mr.  Speaker,  I  thank  my  colleague 
from  Colorado  [Mrs.  Schroeder]  for 
this  special  order. 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I 
welcome  the  opportunity  today  to  par- 
ticipate in  this  special  order.  The 
Reagan  administration  has  misstated 
the  facts  of  the  effects  of  its  policies 
on  women,  and  in  fact  all  disadvan- 
taged people— young,  old,  male, 
female,  black,  white,  or  brown,  and  it 
is  time  to  set  the  record  straight. 

When  the  Reagan  administration 
came  into  office,  it  targeted  certain 
programs  for  cuts  in  funding,  includ- 
ing food  stamps,  medicare,  school 
lunches,  and  the  women,  infants,  and 
children  feeding  program.  Typically, 
the  strategy  was  to  package  programs 
into  block  grants  and  then  cut  funding 
by  25  percent.  These  programs  are  not 
"women's  programs,"  per  se,  but  the 
majority  of  those  who  are  dependent 
on  or  benefit  from  these  programs  are 
female— either  young  children  or  el- 
derly women.  The  short-term  effects 
of  the  budget  cuts  in  these  programs 
are  starkly  clear:  there  are  1.8  million 
more  women  living  in  poverty  today 
than  there  were  4  years  ago. 

In  addition  to  cutting  programs  for 
the  elderly  and  for  children,  the 
Reagan  administration  has  worked  to 
curtail  the  enforcement  of  antidis- 
crimination laws  affecting  women  in 
higher  education  and  in  the  work 
force.  This  administration  has  sought 
to  limit  the  application  of  title  IX 


which,  for  12  years,  insured  equal  pro- 
grams for  women  in  schools,  and  it  has 
failed  to  seek  remedies  for  sex-based 
wage  discrimination.  The  immediate 
effect  of  these  policies  on  female  stu- 
dents and  laborers  is  clear:  A  women's 
right  to  equal  education,  job  opportu- 
nities, and  nondiscriminatory  wages  is 
simply  not  available  under  this  admin- 
istration's practice  of  a  relaxed  en- 
forcement of  the  law.  The  Reagan 
Federal  Government  has  In  fact 
become  an  adversary,  not  an  ally,  of 
equal  rights  for  women. 

We  can  see  and  in  some  respects 
quantify  the  short-term  adverse  ef- 
fects of  the  Reagan  administration's 
policies  on  the  welfare  of  America's 
women.  But  what  about  the  long-term 
effects?  And  what  about  the  more  In- 
sidious hidden  costs— the  pain  and  suf- 
fering, so  the  speak?  What  price  is 
America  going  to  pay  in  the  future  for 
this  administration's  negative  policies 
toward  women? 

The  price  for  cutting  nutrition  pro- 
grams for  children  Is  paid  for  with 
poor  health  In  adults.  We  either  pay 
to  Insure  good  nutrition  now,  or  we 
pay  vastly  more  later  on  In  disability 
benefits,  Medicaid,  and  Medicare.  The 
price  of  allowing  a  double  standard  to 
exist  In  our  Nation's  educational  pro- 
grams Is  paid  for  by  those  women  who 
are  unable  to  continue  their  educa- 
tion, which  translates  Into  lost  earning 
capacity,  lost  productivity,  lost  oppor- 
tunity. The  price  of  paying  women  less 
than  men  for  comparable  work  is  paid 
for  with  a  lower  standard  of  living  for 
the  millions  of  children  whose  moth- 
ers provide  the  sole  household  sup- 
port, and  Indeed  for  all  families  with 
women  workers  present.  We  either  pay 
for  equal  education  and  wages  now.  or 
we  pay  for  It  In  the  future  with  addi- 
tional antlpoverty  programs.  And 
more  Invidiously,  we  pay  untold 
amounts  in  foregone  oportunltles,  lost 
energy,  lost  contributions  to  the  whole 
Nation. 

This  Is  the  critical  issue  that  must  be 
addressed,  the  degree  of  unassessable 
damage  to  women  by  relegating  them 
to  a  second<lass  citizenship.  I  know 
how  it  feels  to  be  discriminated 
against,  to  live  In  a  segregated  society, 
to  see  all  around  me  opportunities 
that  would  have  been  available  had  I 
been  bom  Anglo.  It  is  a  feeling  I  would 
not  wish  on  anyone.  I  had  hoped  that 
being  told  that  you  are  something 
less— that  you  do  not  have  the  same 
rights  as  others  by  virtue  of  being 
bom  Hispanic,  or  black,  or  a  woman— I 
had  hoped  that  these  practices  were  a 
part  of  our  past,  a  past  we  must  re- 
member but  never  repeat.  But  the 
Reagan  administration  Instills  a  mood, 
through  its  attitudes  and  policies  and 
rhetoric,  that  perpetuates  a  class  soci- 
ety—that polarizes  races,  and  reli- 
gions, and  sexes.  I  remember  how  it 
felt  to  live  in  a  polarized  society,  and  it 
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is  a  feeling  I  will  never  forget.  You 
never  really  recover  from  the  injus- 
tices practiced  upon  you— you  never 
forget.  The  spoken  words,  the  closed 
doors,  the  double  standard— these 
memories  are  the  damages  that  scar 
your  soul. 

Women  whose  children  were  mal- 
nourished because  the  WIC  programs 
has  been  cut;  women  whose  higher 
education  depended  upon  athletic 
scholarships;  women  whose  wages 
were  low  because  they  worked  in  tradi- 
tionally female-dominated  occupa- 
tions; women  whose  senior  years  were 
made  Intolerable  because  their  medi- 
care benefits  were  too  minimal  to  pro- 
vide relief  from  the  health  problems 
of  the  elderly— these  women  know 
how  it  feels  to  be  treated  as  a  lesser 
himian  being  for  no  other  reason  than 
that  they  were  bom  women.  And  all 
Americans,  both  men  and  women,  will 
pay  the  price  for  the  administration's 
attempts  to  demean  women;  we  pay  by 
wasting  the  talents  of  women  whose 
contributions  we'll  never  know,  just  as 
racial  and  ethnic  discrimination 
robbed  the  Nation  not  only  of  moral 
dignity,  but  of  incalculable  losses  in 
human  potential. 

If  we  speak  of  morality,  let  us  begin 
with  the  proposition  that  we  are  all 
created  equal  beings,  with  an  equal 
right  not  only  to  dignity  and  respect, 
but  an  equal  right  to  work  and  live,  an 
equal  right  to  build  our  skills  and  tal- 
ents, an  equal  right  to  utilize  those 
skills  and  talents— in  short,  an  equal 
right  to  the  pursuit  of  happiness.  That 
is  what  human  rights  is  about,  and  it 
is  what  women's  rights  are  about.  And 
it  is  the  Reagan  administration's 
shameful  acts  to  reduce,  to  neglect,  to 
deny  women  equal  rights  that  cannot 
be  Jgnored,  condoned,  or  endured.* 
•  Mr.  OWENS.  Mr.  Speaker,  today  we 
consider  the  status  and  living  condi- 
tions of  women  over  the  last  4  years. 
The  adminstration  claims  to  have 
done  much  for  women.  The  reality  is 
that  a  few  gestures  have  been  made 
which  are  undoubtedly  encouraging  to 
the  most  educated  and  wealthy  women 
of  this  Nation.  The  gestures  have  oc- 
curred in  the  context  of  policies  which 
have  penalized  the  vast  majority  of 
women  who  live  ordinary  lives  with  or- 
dinary concerns. 

What  are  these  ordinary  concerns 
which  women  face?  They  begin  in 
schooldays  when  young  girls  must 
wonder  what  they  will  do  and  how 
they  will  get  the  education  and  train- 
ing to  do  it.  The  administration  has 
supported  the  Grove  City  decision 
which  permits  institutional  discrimina- 
tion against  women  and  minorities  in 
ail  programs  which  do  not  receive 
direct  Federal  aid.  This  decision,  and 
the  adminstration's  broad  interpreta- 
tion and  support  of  it,  will  serve  to 
limit  options  for  education  and  train- 
ing for  women. 


Entering  the  work  world,  young 
women  cannot  help  but  notice  that 
lower  paying  jobs  are  held  by  women. 
The  message  is  clear.  Advancement  is 
limited  and  you  had  best  find  someone 
to  support  you.  This  administration 
has  reinforced  this  discriminatory  sit- 
uation by  not  pursuing  EEO  com- 
plaints and  by  not  doing  nondiscrim- 
ination compliance  reviews  of  large 
companies  which  do  business  with  the 
Federal  Government. 

Women  with  children  have  suffered 
the  most  under  this  administration. 
Motherhood  may  be  sacred,  or  so  goes 
the  rhetoric,  but  it  is  not  supported  by 
an  administration  which  sings  paeans 
to  its  divinity.  Starting  with  pregnan- 
cy, this  administration  denies  benefits 
imder  the  Aid  to  Dependent  Children 
Program  until  after  the  6th  month  of 
pregnancy.  The  earlier  rule  was  3 
months,  a  time  when  pregnancy  is 
generally  diagnosed. 

WIC.  the  program  which  provides 
food  supplements  to  pregnant  and 
nursing  mothers,  infants,  and  young 
children,  has  likewise  been  cut  back. 
Apparently  malnourished  motherhood 
is  acceptable  to  the  administration. 
The  fact  that  malnutrition  during 
pregnancy  leads  to  low  birth  weights 
and  high  infant  mortality  does  not 
seem  to  concern  the  President  in  his 
role  of  supporter  of  women's  rights. 
He  may  yet  learn  that  it  concerns 
women. 

What  are  the  concerns  of  women 
with  families?  The  concerns  that  I 
hear  are  pretty  ordinary.  They  ask  for 
nothing  which  could  be  seen  as  exces- 
sive. They  want  decent  housing,  food, 
and  medical  care  for  their  families  and 
jobs  for  themselves  and  their  hus- 
bands. These  seem  reasonable  to  me. 
but  apparently  they  are  not  within  the 
ken  of  this  administration  which  dis- 
plays itself  in  formal  attire,  stepping 
from  limousines  and  eating  from  high- 
priced  china.  This  administration  has 
slashed  public  housing  subsidies  while 
bemoaning  housing  shortages.  This 
administration  has  cut  working  moth- 
ers from  AFDC.  denying  them  the 
much  needed  Medicaid  coverage  to 
provide  medical  care  for  their  chil- 
dren. This  administration  has  slashed 
the  School  Lunch  Program  leaving 
children  hungry.  This  administration 
has  supported  economic  policies  which 
have  left  millions  unemployed,  par- 
ticularly minority  men  and  women, 
and  I  assure  you.  that  the  high  unem- 
ployment rate  of  black  men  is  of  deep 
and  abiding  concern  to  black  women. 

The  appointment  of  a  few  women  to 
highly  visible  positions  is  nice  and  I 
could  even  commend  these  acts  if  they 
were  but  the  frills  on  a  consistent 
policy  of  action  on  ordinary  women's 
ordinary  concerns.  However,  this  ad- 
ministration cannot  expect  women 
who  ask  no  frills  to  appreciate  them  at 
a  time  when  they  are  cut  off  from  edu- 
cation and  employment  opportunities 


and  denied  the  possibility  of  decent 
food,  shelter,  medical  care,  and  educa- 
tion for  themselves  and  their  families. 

There  is  nothing  romantic  or  poetic 
about  the  struggles  of  women.  We 
confer  no  honor  upon  them  by  making 
their  lives  difficult.  It  may  seem  very 
heroic  in  the  movies  when  a  mother 
works  and  struggles  to  eke  out  a  living. 
The  reality  is  simply  painful. 

Let  us  take  this  opportunity  to  com- 
mend the  women  of  this  country  for 
their  patience  and  forbearance  in 
these  difficult  times.  Let  us  commit 
ourselves  to  substance  and  not  to  sym- 
bols. Let  us  recognize  that  we  are  not 
supporting  women  if  we  are  harming 
them  and  those  whom  they  love  and 
protect.* 

•  Mr.  CLAY.  Mr.  Speaker.  I  thank  the 
gentlelady  from  Colorado  for  provid- 
ing the  opportunity  for  us  to  set  the 
record  straight  on  the  real  Reagan 
record  on  women's  issues. 

The  President  has  tried  to  claim 
credit  for  the  recently  enacted  Retire- 
ment Equity  Act.  He  pretends  to  be 
the  champion  of  pension  equity  for 
women  and  the  leader  of  the  fight  to 
achieve  equity.  Even  the  most  superfi- 
cial reading  of  the  record  demon- 
strates the  total  falsehood  of  that 
claim. 

The  Retirement  Equity  Act  was  first 
introduced  on  February  6,  1981,  by  our 
colleague  from  New  York,  Geraldine 
Ferraro,  the  Democratic  Vice  Presi- 
dential nominee.  That  bill  was  H.R. 
1641.  The  President  didn't  put  forth 
any  legislative  proposals  untU  Septem- 
ber 29.  1983.  His  bill  was  introduced  by 
Congressman  John  Erlenborn  as  H.R. 
4032. 

Not  only  was  the  President  not  the 
first  to  propose  pension  reform,  he 
was  not  even  the  first  Republican  to 
recognize  the  need  for  legislation.  Sen- 
ator Dole,  the  chairman  of  the  Senate 
Finance  Committee,  introduced  S.  19 
some  8  months  earlier  on  January  26. 
1983. 

Was  the  administration's  bill  worth 
waiting  for?  Did  it  provide  even  great- 
er equity  for  women  than  either  the 
Ferraro  or  Dole  bills?  Did  the  adminis- 
tration put  the  full  weight  of  its  ef- 
forts toward  moving  the  bill  as  quickly 
as  possible?  The  answer  to  each  of 
those  questions  is  a  resounding  "No." 

As  far  as  the  bill  itself  went,  it  had 
little  new  to  offer.  The  administration 
embraced  most  of  the  proposals  in  the 
Ferraro  bill  and  a  few  of  the  handful 
of  new  proposals  in  the  Dole  bill 
which  did  not  appear  in  the  original 
Ferraro  bill.  So  much  for  Presidential 
leadership  on  women's  pension  issues. 

More  important  than  the  provisions 
it  embraced,  however,  are  the  provi- 
sions it  omitted.  For  instance,  the 
President's  bill  did  not  contain  any 
provision  which  addressed  the  most  se- 
rious question  of  pension  equity  af- 
fecting widows.  Under  the  law  which 
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existed  before  the  passage  of  the  Re- 
tirement Equity  Act.  if  a  worker  died 
before  the  earliest  retirement  age 
under  the  pension  plan,  his  widow  got 
nothing.  Even  though  he  may  have 
worked  for  30  years,  she  wouldn't  get  a 
cent. 

What  did  the  President  propose  to 
do  about  this  shocking  inequity?  Noth- 
ing. That's  right.  Nothing.  In  marked 
contrast,  the  Ferraro  bill  provided 
that  if  the  worker  had  10  years  of 
service  when  he  died,  the  widow  would 
be  entitled  to  a  benefit. 

Not  only  did  the  President's  pension 
equity  bill  fail  to  address  this  problem, 
the  public  record  is  clear  that  the  fail- 
ure to  help  widows  in  this  situation 
was  no  oversight.  In  public  testimony 
before  my  subcommittee,  the  Subcom- 
mittee on  Labor-Management  Rela- 
tions of  the  Committee  on  Education 
and  Labor,  on  September  29.  1983— the 
day  the  administration  bill  was  intro- 
duced—acting Assistant  Secretary  of 
Labor  for  Policy,  Daniel  K.  Benjsunin, 
said: 

As  indicated  in  the  administration's 
Augnist  2  testimony  before  the  Senate  Com- 
mittee on  Finance,  we  do  not  support  the 
proposed  provisions  requiring  survivor  cov- 
erage for  the  spouses  of  all  participants 
with  10  years  of  service. 

What  was  the  administration's  ra- 
tionale for  letting  this  serious  problem 
go  unaddressed?  Basically  cost.  The 
administration  was  concerned  that  if 
companies  were  required  to  provided 
pensions  to  survivors,  they  would  cut 
out  life  insurance.  The  problem  with 
the  administration  position  is  twofold: 
First  the  bill  continued  the  authoriza- 
tion under  current  law  which  permit- 
ted employers  to  pass  on  the  cost  of 
providing  the  additional  survivor  pro- 
tection in  the  form  of  an  actuarial  re- 
duced benefit.  Therefore  the  total  cost 
to  employers  could  be  zero,  unless  the 
employer  voluntarily  decided  to 
absorb  the  cost.  Second,  the  adminis- 
tration assumed  that  life  insurance  is 
an  adequate  substitute  for  a  lifetime 
pension.  Ask  the  widow  whose  life  in- 
surance proceeds  have  been  exhausted 
by  the  funeral  bills  before  the  flowers 
at  the  cemetery  are  even  dead  wheth- 
er she  agrees  with  the  President's  posi- 
tion. 

Even  the  Republican-controlled 
Senate  adopted  a  provision  addressing 
this  problem:  The  so-called  10  and  45 
rtile- if  a  worker  died  with  10  years  of 
service  and  was  at  least  45  years  old, 
his  survivor  would  be  entitled  to  a  ben- 
efit. 

Notwithstanding  the  administra- 
tion's strenuous  objections,  the  Con- 
gress ultimately  adopted  a  provision  in 
the  Retirement  Equity  Act  which  pro- 
vided that  if  a  worker  was  vested— that 
is,  had  a  nonforfeitable  right  to  re- 
ceive benefits  even  if  he  were  to  leave 
employment— when  he  died,  his  widow 
would  get  a  benefit. 


So  don't  be  deceived.  The  next  time 
you  hear  the  President  himself,  or  an 
administration  official,  tell  you  how 
much  the  administration  has  done  to 
help  widows,  you  will  know  the  real 
answer:  Nothing.  In  fact.  If  the  admin- 
istration view  had  prevailed,  the  Re- 
tirement Equity  Act  would  also  have 
failed  to  address  this  major  inequity. 
Fortunately  Congress  showed  the 
leadership  on  this  issue  that  the  Presi- 
dent lacked. 

As  far  as  whether  the  administration 
put  the  full  weight  of  its  efforts 
behind  getting  the  bill  passed,  the 
answer  again  is  "No."  As  a  matter  of 
fact,  aside  from  a  couple  of  routine 
telephone  calls  from  the  congressional 
liaison  people  in  the  Labor  Depart- 
ment to  my  staff  inquiring  as  to  what 
we  were  doing,  we  never  heard  a  peep 
from  the  administration.  On  other 
matters  of  importance  to  the  adminis- 
tration before  my  subcommittee.  I 
have  received  calls,  letters,  or  visits 
from  high  administration  officials. 
But  on  the  retirement  equity  legisla- 
tion. I  heard  nary  a  word. 

Does  this  sound  like  something  the 
administration  cared  about  deeply?  Or 
even  cared  about  mildly?  No  way. 

When  it  comes  to  pension  equity  for 
women,  the  President  was  like  a  late 
passenger  nmning  to  catch  a  train.  He 
huffed  and  he  puffed  until  he  caught 
up  to  the  last  car.  pulled  himself  up  on 
the  caboose  as  the  train  barreled  down 
the  tracks,  then  ran  up  the  aisles  of 
the  train  toward  the  engine.  When  the 
train  finally  pulled  into  the  station,  he 
jumped  off  and  tried  to  convince  the 
passengers  that  he  had  been  rurming 
the  train  all  the  time. 

The  passengers  on  that  train  will  not 
be  fooled  and  neither  are  we,  Mr. 
President.  You  were  no  leader  on  pen- 
sion equity.  You  were  constantly 
trying  to  catch  up  with  the  rest  of  us. 
And  with  respect  to  widows'  benefits, 
Mr.  President,  you  tried  to  derail  the 
train.  But  we  kept  it  on  course,  despite 
your  efforts. 

No  matter  what  the  President,  the 
Republican  platform,  or  administra- 
tion officials  say  about  the  role  of  the 
President  in  enacting  the  Retirement 
Equity  Act.  the  record  is  clear.  The 
most  courageous  act  of  leadership  the 
President  performed  with  respect  to 
the  bill  was  when  he  signed  it.  and 
even  that  showed  a  particular  lack  of 
political  courage.  Considering  the  im- 
portance the  President  would  like  us 
to  believe  he  attaches  to  the  bill,  don't 
you  think  it  is  a  bit  strange  that  the 
signing  of  the  bill  was  not  a  major 
media  event? 

The  reason  why  there  was  no  public 
signing  ceremony  is  perfectly  clear. 
Notwithstanding  the  President's 
claims  of  credit,  the  retirement  equity 
act  was  originally  Geraldine  Pbr- 
RARO's  bill.  A  quick  comparison  of 
Public  Law  98-397  and  the  1981  Fer- 
raro bill  confirms  that.  Normally  the 


President  includes  the  original  sponsor 
of  the  bill  in  any  signing  ceremony. 
You've  all  seen  the  White  House 
photos— a  smiling  President  signing 
the  bill  with  a  beaming  congressional 
sponsor  at  his  side. 

If  the  President  had  a  signing  cere- 
mony and  invited  Geraldine  Ferraro, 
who  happens  to  be  the  Democratic 
Vice  Presidential  nominee,  that  would 
be  news.  But  it  would  also  be  an  ac- 
knowledgment that  pension  equity  leg- 
islation was  hardly  the  President's 
idea.  That  would  never  do.  That  isn't 
consistent  with  the  President's  rheto- 
ric. 

If  the  President  had  a  signing  cere- 
mony and  didn't  invite  Geraldine  Fer- 
raro. that  too  would  be  news.  But  the 
press  would  probably  report  the  Presi- 
dent's failure  to  include  the  bill's  origi- 
nal sponsor.  That  might  give  the 
American  public  the  idea  that  achiev- 
ing pension  equity  for  women  was 
hardly  the  President's  idea. 

So  the  President  did  the  politically 
expedient  thing  to  do— signed  the  bQl 
quietly  and  let  the  White  House  press 
releases  herald  his  alleged  leadership 
and  initiative.  But  we  know  better. 

So  I  once  again  thank  my  colleague 
from  Colorado,  Congresswoman 
ScHROEDER.  for  providing  this  opportu- 
nity to  set  the  record  straight.  The 
Reagan  record  on  pension  equity  is 
not  one  of  strong  leadership.  It  is  one 
best  characterized  as  opportunistically 
hanging  on  to  the  coattails  of  the  Re- 
tirement Equity  Act's  congressional 
sponsors.  I  am  proud  to  have  played  a 
major  part  in  the  enactment  of  Retire- 
ment Equity  Act  and  it  is  about  time 
that  the  American  public  knew  the 
real  story  of  this  President's  commit- 
ment to  pension  equity  for  women. 
The  President's  version  of  the  legisla- 
tive history  belongs  on  television— as  a 
script  for  "Fantasy  Island."* 
•  Mr.  SCHUMER.  Mr.  Speaker.  I 
would  like  to  thank  the  gentlewoman 
from  Colorado  for  allowing  me  the  op- 
portunity to  address  President  Rea- 
gan's recent  attempts  to  portray  his 
administration  as  one  supportive  of 
women's  rights.  During  this  important 
election  year,  it  is  imperative  that  we 
set  the  record  straight  on  this  issue. 
Clearly,  even  a  cursory  examination  of 
the  Reagan  administration's  record  on 
women  will  indicate  that  Mr.  Repgan 
has  not  furthered  their  cause.  Rather, 
the  budgets  that  the  President  has 
proposed  have  called  for  extensive 
cuts  in  programs  that  support  women 
both  directly  and  indirectly. 

The  Reagan  budgets  have  called  for 
sizable  cuts  in  social  service  and 
health-related  programs.  These  cuts 
have  had  an  immediate  detrimental 
effect  on  a  substantial  number  of 
women,  since  women  account  for  60 
percent  of  all  those  living  below  the 
poverty  level.  President  Reagan's  first 
2  years  in  office  saw  cuts  of  f  1.5  billion 
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in  aid  to  families  with  dependent  chil- 
dren, whose  adult  recipients  are  90 
percent  women.  Additionally,  $2  bil- 
lion was  taken  from  Medicaid  and  SSI 
programs.  The  Reagan  budget  cuts  in 
day  care  and  family  planning  pro- 
grams also  directly  contradict  the 
President's  assertion  that  his  adminis- 
tration has  been  supportive  of  women. 
Family  planning  funding,  under  title 
X  of  the  Public  Health  Service  Act, 
was  cut  by  25  percent  in  fiscal  year 
1982,  and  funding  for  1983  was  frozen. 
I  have  to  doubt  Mr.  Reagan's  claims 
for  helping  women  when  1  in  3  of  the 
female-headed  households  live  below 
the  poverty  level,  while  only  1  in  18 
male-headed  households  do. 

Equal  employment  opportunities  for 
women  have  also  come  under  attawik. 
The  Equal  Employment  Opportunity 
Commission  and  the  Office  of  Federal 
Contracts  Compliance  Programs  were 
established  as  agencies  responsible  for 
enforcing  Federal  laws  prohibiting  dis- 
crimination in  employment  on  the 
basis  of  sex,  age,  religion,  race,  nation- 
al origin,  color,  and  handicap.  Both  of 
these  important  agencies'  budgets 
were  cut  severely  during  Mr.  Reagan's 
first  3  years.  Although  1984  saw  slight 
increases  in  funding  for  these  agen- 
cies, the  increases  were  not  substantial 
enough  to  make  up  the  previous  losses 
or  to  reverse  the  crippling  damage 
done  by  previous  decreases  in  funding. 
These  token  increases  are  not  signifi- 
cant enough  to  advance  equal  employ- 
ment opportunities  for  women  already 
working  or  for  those  attempting  to 
join  the  workforce. 

Finally,  Mr.  Reagan's  staunch  oppo- 
sition to  the  equal  rights  amendment 
and  the  Republican  party's  exclusion 
of  the  ERA  from  its  platform  are  clear 
signs  that  this  administration  has  not, 
as  has  recently  been  claimed,  extended 
justice  and  equality  for  women  in  the 
home  and  workplace.  Rather,  Mr. 
Reagan  has  only  incretised  the  oppor- 
tunities for  discrimination  against  all 
women.  If  hindering  the  cause  of 
women's  rights  is  what  Mr.  Reagan 
wants  to  do,  then  so  be  it.  But  he 
cannot  have  his  cake  and  eat  it,  too. 
The  record  speakes  for  itself.  Despite 
revisionist  press  releases  to  the  con- 
trary, Ronald  Reagan  has  been  no 
friend  to  women,  and  there  is  no 
reason  to  believe  that  there  will  be 
signficant  change  for  the  better  if  he 
is  elected  to  a  second  term.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
constantly  amazed  by  President  Rea- 
gan's attempts  to  portray  himself  as  a 
President  who  has  been  supportive  of 
women's  rights.  In  fact,  nothing  could 
be  further  from  the  truth,  and  I  would 
like  to  join  my  colleagues  from  the 
Congressional  Caucus  on  Women's 
Issues  in  setting  the  record  straight. 

The  recent  decision  by  the  Republi- 
can-controlled Senate  to  kill  final 
action  on  a  civil  rights  bill  that  the 
Reagan   administration   had   actively 


opposed  is  a  perfect  example  of  the 
President's  lack  of  concern  for 
women's  rights.  This  legislation,  enti- 
tled the  Civil  Rights  Act  of  1984,  was 
passed  overwhelmingly  by  the  House 
earlier  this  year,  and  would  have  over- 
turned the  Grove  City  College  versus 
Bell  Supreme  Court  decision  last  Feb- 
ruary that  sharply  narrowed  coverage 
of  Federal  antidiscrimination  laws 
(title  IX  of  the  1972  Education 
Amendments.)  Before  passage  of  this 
important  statute  prohibiting  sex  dis- 
crimination in  education,  boys  out- 
nimibered  girls  13  to  1  in  interscholas- 
tic  athletics.  By  1982  this  ratio  was 
narrowed  to  two  to  one.  In  1972,  there 
were  virtually  no  scholarships  avail- 
able to  women;  today,  22  percent  of  all 
athletic  scholarships  are  awarded  to 
women. 

The  Supreme  Court's  decision  in  this 
case,  if  not  revised  through  legislation, 
threatens  to  reverse  the  great  strides 
we  have  made  in  the  last  12  years.  The 
decision  crippled  title  IX  by  ruling 
that  it  applied  only  to  those  programs 
directly  receiving  Federal  dollars.  In 
the  few  months  since  this  decision  was 
handed  down,  numerous  sex  discrimi- 
nation cases  aimed  at  forcing  compli- 
ance in  school  athletic  programs  have 
been  dropped.  Is  this  what  Mr.  Reagan 
calls  support  for  women's  issues? 

In  addition  to  other  women's  rights 
legislation  that  Mr.  Reagan  has  active- 
ly opposed  since  his  term  began,  in- 
cluding the  equal  rights  amendment, 
perhaps  the  most  revealing  evidence 
of  his  abysmal  lack  of  concern  for 
women  can  be  found  in  his  budget  pro- 
posals, which  continue  to  dispropor- 
tionately attack  programs  aimed  at 
helping  women  and  children.  For  the 
past  3  years  budgets  have  been  submit- 
ted to  Congress  that  demand  an  in- 
equality of  sacrifice  from  the  women 
of  America,  mainly  because  of  unwar- 
ranted cuts  in  social  programs  on 
which  millions  of  women  depend. 
These  budgets  overspend  militarily  in 
the  name  of  "security,"  while  ignoring 
threats  to  the  health  and  security  of 
American  citizens,  many  of  whom  are 
sicker,  poorer,  and  hungrier  today 
than  they  were  3  years  ago. 

According  to  Census  Bureau  statis- 
tics, the  share  of  the  U.S.  population 
living  below  the  poverty  line  has  risen 
sharply  over  the  last  4  years.  Women 
are  disproportionately  represented 
among  these  persons,  particularly  as 
heads  of  household  with  dependent 
children,  and  as  older  women  living 
alone.  Even  when  they  are  employed 
full  time,  women  earn  less  than  60  ijer- 
cent  of  what  men  earn  in  full-time  em- 
ployment. Women  have  as  a  result 
been  forced  to  rely  on  shrinking  social 
programs  as  they  struggle  to  secure  a 
decent  living  for  themselves  and  their 
families.  Is  this  the  support  for 
women's  issues  that  Mr.  Reagan  is 
talking  about? 


President  Reagan's  massive  public 
relations  campaign  to  portray  himself 
as  a  President  who  has  been  support- 
ive of  women's  rights  is  absurd.  I  be- 
lieve that  facts  speak  louder  than 
words,  and  in  this  case  the  main  fact  is 
that  his  policies  have  been  disastrous 
to  women  in  this  country.* 
•  Mr.  BARNES.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
help  set  the  record  straight  regarding 
the  Reagan  administration  and 
women.  The  President  has  insisted 
that  his  administration  has  advanced 
the  status  of  women  both  in  its  inter- 
nal personnel  practices  and  in  its  over- 
all economic  policy.  There  are  more 
than  enough  facts  available  to  dispel 
that  claim. 

In  his  July  1983  press  conference, 
the  President  stated  that  his  adminis- 
tration had  been  accused  of  being: 

A  little  behind  with  regard  to  the  appoint- 
ment of  women  to  positions  In  government, 
except  that  it  turns  out  that,  without  their 
acknowledging  it,  they  were  comparing  the 
4-year  record  of  the  previous  adminstration 
with  our  first  2  years.  And  when  you  com- 
pare our  first  2  years  with  their  first  2 
years,  well  we're  quite  a  ways  ahead. 

In  fact,  separate  reports  by  Con- 
gresswoman  Pat  Schroeder,  Congres- 
sional Quarterly,  and  the  National 
Women's  Political  Caucus  all  showed 
that  President  Reagan  appointed 
about  19  percent  fewer  women  to  jobs 
requiring  Senate  confirmation  in  his 
first  2  years  than  did  President  Carter 
during  the  comparable  period.  The 
data  used  in  the  reports  came  from 
both  the  White  House  and  official 
congressional  sources. 

With  regard  to  the  economy,  it  has 
been  well  documented  that  women  and 
children  are  the  major  beneficiaries  of 
domestic  social  programs,  making  up 
80  percent  of  the  Nation's  poor  and 
near  poor.  They  also  make  up  73  per- 
cent of  the  elderly  poor.  Most  are  not 
freeloaders,  as  the  President  would 
like  us  to  believe,  but  work  for  a  living 
while  receiving  benefits  to  enable 
them  to  siu^ive  at  a  minimum  living 
standard.  At  the  same  time,  they  earn, 
on  the  average,  60  percent  less  than 
men  earn  in  full-time  employment. 

The  President  has  stated  that  "there 
is  not  one  single  fact  or  figure  to  sub- 
stantiate" the  charge  that  his  budget 
policies  have  victimized  the  poor.  How- 
ever, the  Congressional  Budget  Office 
has  estimated  that,  since  1981,  cuts  in 
income  security  programs— food 
stamps,  AFDC,  child  nutrition,  low- 
income  energy  assistance,  unemploy- 
ment insurance,  housing  assistance, 
and  the  WIC  Program— have  totaled 
about  $27  billion.  Employment  and  re- 
tirement programs  have  been  cut  by 
about  $25  billion.  And  those  reduc- 
tions were  greatest  for  households 
with  incomes  below  $10,000.  How  can 
he  say  that  the  poor,  most  of  whom 
are  women,  are  unaffected  by  these 
cuts?  According  to  the  Census  study 
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released  in  February  1984,  the  per- 
centage of  the  U.S.  population  living 
in  poverty  rose  from  11.7  percent  to  15 
percent  between  1979  and  1982,  the 
highest  level  since  1965. 

The  President  justifies  the  reduc- 
tions in  these  programs  by  saying  that 
they  will  reduce  the  deficit,  but  the 
deficit  is  raised  by  defense  spending, 
interest  on  the  national  debt,  and  the 
tax  cuts,  not  by  runaway  spending  on 
programs  for  women  and  the  poor. 

The  case  to  support  the  President's 
assertions  is  weak.  The  evidence  is 
strong  and  clear.  There  have  been  no 
improvements  during  this  adminstra- 
tion in  opportunities  for  women.  In 
fact,  there  has  been  a  step  backwards, 
from  which  •  we  will  have  to  work 
doubly  hard  to  recover.* 

•  Mr.  TOWNS.  Mr.  Speaker,  as  the 
fateful  day,  November  6,  approaches, 
President  Reagan  has  begxm  to 
expond  on  his  virtues  as  a  President 
who  has  been  supportive  of  women's 
rights.  In  reality,  however,  while  the 
President  extolls  the  value  of  women, 
the  Women's  Research  and  Education 
Institute  stated  that  "women,  particu- 
larly poor  women  with  children,  bear 
the  brunt  of  the  cuts  proposed  by  the 
Reagan  administration". 

The  hard  facts  are  that  women  enter 
poverty  faster  than  any  other  group  in 
American  society,  and  the  fiscal  1984 
budget  proposed  by  President  Reagan 
gave  us  every  reason  to  believe  that 
this  trend  will  unfortunately  continue. 
Between  1979  and  1981  alone,  nearly 
1.4  million  households  entered  pover- 
ty; almost  half— 607,000— were  female- 
headed.  Of  all  children  in  female- 
headed  households,  56  percent  live  in 
poverty.  However,  70  percent  of  black 
children,  and  more  than  70  percent  of 
Hispanic  children  in  female-headed 
households  live  in  poverty. 

The  cumulative  effect  of  the  admin- 
istration's budgets  over  the  last  3 
years  is  one  of  continued  pain  for 
women.  Women  have  been  dispropor- 
tionately affected  by  reductions  in 
spending  for  Aid  to  Families  with  De- 
pendent Children  [AFDC],  Medicaid, 
Food  Stamps,  and  Child  Nutrition  Pro- 
grams. The  AFDC  Program,  for  exam- 
ple, which  provides  cash  assistance  pri- 
marily to  needy  children  in  single 
parent  fsonilies,  has  been  cut  by  $4.8 
billion  in  outlays  during  this  adminis- 
tration according  to  the  Congressional 
Budget  Office.  The  Pood  Stamp  Pro- 
gram has  been  cut  by  13  percent  or  $7 
billion  in  outlays.  This  means  that  $7 
billion  less  has  been  spent  than  bene- 
fits provided  under  the  pre-Reagan 
Food  Stamp  Law.  Because  of  these 
budget  cuts,  an  estimated  2  million  re- 
cipients have  been  dropped  from  the 
Food  Stamp  Program  and  nearly  20 
million  others  have  had  their  benefits 
reduced.  These  cuts  continue  while 
there  is  clear,  undeniable,  and  authori- 
tive  evidence  of  widespread  and  in- 
creasing hunger  in  America. 


There  is  also  extensive  evidence  of 
health  problems  due  to  malnutrition, 
especially  among  infants  and  pregnant 
mothers.  In  1982,  of  all  infants  bom.  in 
the  State  of  New  York,  7.3  percent 
had  a  low  birthweight  of  less  than 
2,500  grams.  At  present,  80  percent  of 
reporting  States  will  not  meet  the  Sur- 
geon General's  modest  1990  goals  for 
the  reduction  of  low  birthweight  for 
all  babies.  Even  though  the  impact  of 
good  nutrition  on  infant  mortality  and 
low  birth-weight  babies  is  well  known, 
the  Reagan  administration  proposed 
deep  cuts  in  the  Special  Supplemental 
Food  Program  for  Women,  Infants, 
and  Children  [WIC]  during  fiscal 
years  1982-84.  These  cuts  were  pro- 
posed even  though  an  estimated  70-75 
percent  of  the  women  and  children 
who  are  eligible  for  WIC  are  under- 
served  because  of  the  program's  limit- 
ed funding. 

During  the  past  3  years,  it  has  been 
the  job  of  the  Congress  of  the  United 
States  to  reverse  the  inequality  of  sac- 
rifice placed  on  women  by  President 
Reagan.  At  a  time  of  unemployment 
and  family  stress,  the  Reagan  adminis- 
tration offers  no  relief  for  a  mother 
who  is  trying  to  make  ends  meet.  In- 
stead this  administration  has  cut  pro- 
grams providing  medical  care  and  nu- 
trition, for  family  planning,  for  the 
education  of  her  children,  and  for  em- 
ployment training  programs.  The 
shifting  of  compassion  and  care  from 
the  Federal  Government,  which  repre- 
sents a  step  backward  from  this  coun- 
try's commitment  to  family  and  chil- 
dren must  not  be  allowed  to  contin- 
ue!* 

*  Ms.  MIKULSKI.  Mr.  Speaker,  to 
talk  about  the  Reagan  administra- 
tion's record  on  women  is  an  exercise 
in  frustration.  Democrats  wanted  the 
equal  rights  amendment,  the  keystone 
for  women's  economic  equity.  Presi- 
dent Reagan  said  no.  He  said  do  it  law 
by  law.  So  we  introduced  separate  bills 
on  women's  economic  equity.  And  he 
said  no,  law  by  law.  He  said  no  to  fund- 
ing for  child  care  services,  so  vital  to 
working  mothers.  He  said  no  to  pro- 
grams to  aid  victims  of  domestic  vio- 
lence, battered  wives  like  Prancine 
Hughes,  depicted  in  the  TV  show  "The 
Burning  Bed."  He  said  no  to  the  Civil 
Rights  Act  of  1984  which  prohibits  sex 
discrimination  in  universities.  He  said 
no  to  pay  equity  for  working  women. 

When  Mr.  Reagan  talks  about  his 
record  on  women  he  speaks  about 
women  he  has  chosen  for  high  places. 
This  may  be  his  tricitle-down  theory  of 
women's  rights.  Well,  Democrats  too 
have  chosen  a  woman:  Geraldine  Fer- 
RARO,  the  best  Democrat  to  run  for 
Vice  President.  But  we  don't  stop 
there.  We  may  have  helped  1  woman 
achieve  equality,  but  we  aren't  forget- 
ting the  116,492,643  others. 

Let  me  tell  you  about  the  equal 
rights  amendment,  24  words  to  put 
women  in  the  Constitution  and  on  the 


road  to  equal  opportunities.  We  lost  by 
six  votes,  and  Mr.  Reagan  helped  it 
happen.  The  defeat  of  the  E31A  is  a 
national  disgrace.  When  we  talk  about 
the  Reagan  record  on  women,  let's  not 
get  sidetracked.  ERA  is  essential  for 
women  and  Mr.  Reagan  has  made 
clear  his  opposition  to  it.  When 
women  vote  in  November,  and  when 
we  work  for  women's  equality  in  the 
next  Congress.  ERA  will  be  uppermost 
in  our  minds. 

Of  course,  we  have  other  concerns  as 
well.  Child  care,  for  instance,  so  vital 
to  working  families,  and  an  outright 
necessity  for  the  millions  of  women 
who  are  single  heads  of  households. 
The  Reagan  administration  has  op- 
posed efforts  to  provide  quality,  aif- 
fordable  child  care  services  to  aU  fami- 
lies. In  fact,  it  was  Ronald  Reagan's 
budget  cuts  that  slashed  funding  for 
child  care  by  21  percent  in  1981.  And 
each  year  since  then  he  has  requested 
additional  cuts.  This  is  Mr.  Reagan's 
record  on  women. 

Ronald  Reagan's  trickle-down  eco- 
nomics didn't  save  the  coujitry  and  his 
trickle-down  efforts  for  women  won't 
save  our  rights.  The  Democratic  plat- 
form makes  clear  the  Democrats'  prin- 
ciples of  equality  and  equal  opportuni- 
ty for  all  Americans— including 
women.  This  Congress  is  leaving 
behind  legislation  which  is  urgently 
needed  by  the  women  of  this  country. 
I  do  not  want  to  have  to  say  the  same 
thing  2  years  from  now.  We  will  con- 
tinue to  work  for  women's  rights  and 
we  will  ultimately  succeed.* 
*  Mr.  MRAZEK.  Mr.  Speaker.  I  rise 
today  to  recognize  the  accomplish- 
ments attained  in  the  98th  Congress 
on  key  initiatives  of  special  concern  to 
women. 

Over  the  past  2  years,  I  have  lobbied 
and  supported  important  initiatives 
which  endorse  the  notion  that  laws  in 
this  country  should  treat  women  equi- 
tably. I  am  pleased  to  acknowledge 
that  a  number  of  these  bills,  including 
the  Child  Support  Enforcement  Act, 
the  Retirement  Equity  Act,  and  a  bill 
granting  tax-exempt  status  to  depend- 
ent care  facilities,  passed  both  Houses 
and  have  been  signed  into  law.  Howev- 
er, while  we  have  met  with  a  number 
of  important  successes,  we  have  been 
confronted  with  a  great  many  failures. 

It  gives  me  no  pleasure  to  point  a 
finger  of  blame  for  these  shortcom- 
ings. However,  it  is  difficult  to  stand 
idly  by  when  it  is  clear  that  the  admin- 
istration's positions  on  women's  issues 
have  worked  against  the  goals  of  many 
of  these  initiatives.  In  particular,  the 
administration's  stance  clearly  con- 
tributed to  a  failure  to  move  forward 
on  the  issues  of  child  care  and  educa- 
tional equity. 

Over  the  past  4  years,  the  adminis- 
tration has  consistently  proposed  dras- 
tic cuts  in  the  title  XX  social  services 
block  grant.  This  block  grant  is  vitally 
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important  to  women  and  children,  as 
title  XX  moneys  are  used  to  fund  day- 
care services  for  the  children  of  work- 
ing mothers.  With  greater  numbers  of 
women  entering  the  work  force  out  of 
necessity,  this  program  has  played  a 
critical  role  in  assisting  women  in  get- 
ting adequate  care  for  their  small  chil- 
dren. For  the  administration  to  adopt 
this  position  in  our  times  is  to  avoid 
the  reality,  and  to  be  negligent  in  its 
responsibility  to  all  the  people. 

Another  matter  on  which  the  admin- 
istration has  attempted  to  turn  back 
the  clock  on  equality  between  the 
sexes  is  on  an  issue  that  I'm  sure  is  fa- 
miliar to  all  of  us.  The  Civil  Rights 
Act  of  1984  reaffirmed  the  intent  of 
Congress  in  enacting  title  IX  of  the 
Education  Amendments  of  1972.  These 
amendments  held  that  an  institution 
receiving  Federal  aid  may  not  discrimi- 
nate on  the  basis  of  sex.  The  bill  was 
introduced  in  response  to  the  Supreme 
Court  ruling  in  Grove  City  versus  Bell 
which  held  that  title  IX  need  only 
apply  to  education  programs  that  di- 
rectly receive  Federal  dollars  and  not 
to  the  entire  institution.  The  Justice 
Department,  under  direction  of  the 
administration,  advocated  the  position 
of  narrowing  the  interpretation. 

Over  the  years  enforcement  of  title 
IX  has  contributed  to  invaluable  gains 
by  women  while,  at  the  same  time,  ne- 
gating basic  injustices  in  our  public 
education  system.  For  example,  since 
the  enactment  of  title  IX  in  1972,  the 
share  of  professional  degrees  earned 
by  women  has  quadrupled.  In  addi- 
tion, the  large  number  of  gold  medals 
won  by  women  athletes  in  the  summer 
Olympics  can  clearly  be  traced  to  the 
enforcement  of  equality  in  school  ath- 
letic programs  through  title  IX. 

While  debate  raged  on  this  matter, 
the  Reagan  administration  sat  on  its 
hands.  Subsequently,  the  bill  died  in 
the  Senate.  The  same  administration 
which,  with  great  fanfare,  appointed 
one  woman  to  the  Supreme  Court, 
could  not  bring  itself  to  further  the 
cause  of  equality  to  all  women. 

Mr.  Speaker,  these  are  but  two  ex- 
amples that  show  the  true  colors  of 
this  administration  in  regard  to  mat- 
ters of  sexual  discrimination  and  true 
equality  in  our  society.  It  is  one  thing 
to  say  that  you  support  equality  for 
women.  It  is  quite  another  to  work 
toward  that  goal.* 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeoer]  may  re- 
serve the  balance  of  her  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  reserve  the  balance  of  my  time. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  has  35  minutes  remain- 
ing in  the  balance  of  her  special  order. 


ATLANTIC  STRIPED  BASS 
CONSERVATION  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  591  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5492. 

D  1429 

IN  TH£  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5492)  to  provide  for  the 
conservation  and  management  of  At- 
lantic striped  bass,  and  for  other  pur- 
poses, with  Mr.  RoEMER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

D  1430 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
the  bill  was  open  for  amendment  at 
any  point  and  an  amendment  offered 
by  the  gentleman  from  Virginia  [Mr. 
Batehan]  had  been  rejected  by  a  voice 
vote. 

Pending  was  a  point  of  order  that  a 
quorum  was  not  present  by  the  gentle- 
man from  Maryland  [Mr.  Dyson]. 

Does  the  gentleman  from  Maryland 
[Mr.  Dyson]  renew  his  point  of  order? 

Mr.  DYSON.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  demand  a  recorded 
vote,  and  pending  that,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a 
quorimi  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Batcman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 


[Roll  No.  442} 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bhley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA> 

Brown  (CO) 

Broyhill 

Bryant 


Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Corcoran 

Courter 


Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gingrich 

Clickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 


Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (PT.) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 


Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 
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Taylor 

Walker 

Wlrth 

Dwyer 

Koitmayer 

Rodino 

Thomas  (GA) 

Watkins 

wise 

Dymally 

Kramer 

Roe 

Torres 

Waxman 

Wolf 

Early 

LaFalce 

Roemer 

Torricelli 

Weaver 

Wolpe 

Krkart 

Lantos 

Rogers 

Towns 

Weber 

Wortley 

Edgar 

Leach 

Rose 

Traxler 

Weiss 

Wright 

Edwards  (CA) 

Lehman  (CA) 

Rostenkowski 

Udall 

Wheat 

Wyden 

Edwards  (OK) 

Lehman  (PL) 

Roth 

Valentine 

Whitehurst 

Yatea 

English 

Leland 

Roukema 

Vander  Jagt 

WhlUey 

Yatron 

Erdreich 

Lent 

Rowland 

Vandergriff 

Whittaker 

Young (FL) 

Evans (lA) 

Levin 

Roybal 

Vento 

Whitten 

Young  (MO) 

Evans  (ID 

Levine 

Russo 

Volkmer 

WUIianu  (MT) 

Zschau 

Fascell 

Levitas 

Sabo 

Vucanovich 

WlUlam*  (OH) 

Feighan 

LIplnskI 

Schaefer 

Walgren 

Winn 

Fish 

Livingston 

Scheuer 

Flippo 

Long  (LA) 

Schneider 

a  1440 

Florio 

Long  (MD) 

Schroeder 

FoglletU 

Lowry  (WA) 

Schuize 

The     CHAIRMAN.     397     Members 

Pord(TN) 

Luken 

Schumer 

have    answered    to    their    names,    a 

Fowler 

Lundine 

Seiberitng 

quorum  is  present,  and  the  Committee 

Franklin 

Lungren 
MacKay 

Shannon 
Sharp 

will  resume  its  business. 

Proet 

Markey 

Shaw 

RECORDED  von 

Fuqua 

Marriott 

Shelby 

The  CHAIRMAN.  The  pending  busi- 

Garcia 
Gaydos 

Martin  (ID 
Martin  (NY) 

Shumway 
Sikorski 

ness  is  the  demand  of  the  gentleman 

Gejdenson 

Martinez 

Siljander 

from  Maryland  [Mr.  Dyson]  for  a  re- 
corded vote. 

Gekas 

Gephardt 

Oilman 

Mauui 

Mavroules 

Mazzoli 

Skelton 
Slattery 
Smith  (PL) 

A  recorded  vote  was  ordered. 

Gingrich 

McCain 

Smith  (lA) 

The  vote 

was  taken 

by  electronic 

Ollckman 

McCloskey 

Smith  (NE) 

device,  and  there  were— ayes  98,  noes 
307,  not  voting  27,  as  follows: 

Gonzalec 

Gore 

Gradison 

McCurdy 
McHugh 
McKernan 

Smith  (NJ) 

Snowe 

Snyder 

[Roll  No.  443] 

Gramm 

McKinney 

Solarz 

AYES-98 

Gray 
Green 

McNulty 
Mica 

Solomon 
Spratt 

Applegate 

Holt 

Packard 

Gregg 

Mikulski 

StOermain 

Badham 

Hunter 

Parrte 

Guarini 

Miller  (CA) 

Staners 

Bartlett 

Hyde 

Pashayan 

Gunderson 

MineU 

Stark 

Bateman 

Kasich 

Paul 

Hall  (IN) 

Mitchell 

Stenholm 

Bethune 

Kemp 

Regula 

Hall  (OH) 

Moakley 

Stokes 

Bilirakis 

Kindness 

Richardson 

Hall.  Ralph 

Molinari 

Studds 

Bllley 

Lagomarsino 

Ridge 

Hall.  Sam 

Mollohan 

Stump 

Bosco 

Latta 

Roberts 

Hamilton 

Montgomery 

Sundquist 

Broomfield 

Leath 

Robinson 

Hammerschmidt  Moore 

Swift 

Broyhill 

Lewis  (CA) 

Sensenbrenner 

Hance 

Morrison  (CT) 

Synar 

Burton  (IN) 

LewU  (PL) 

Shuster 

Hansen  (ID) 

Morrison  (WA) 

Tallon 

Byron 

Uoyd 

Sisisky 

Hansen  (UT) 

Mrazek 

Tauzin 

Campbell 

Loeffler 

Skeen 

Harkin 

Murtha 

Thomas  (OA) 

Chandler 

Lott 

Smith,  Denny 

Hawkins 

Natcher 

Torres 

Chappie 

Lowery  (CA) 

Smith,  Robert 

Hayes 

Nelson 

Torricelli 

Clinger 

LuJan 

Spence 

Hefner 

Nichols 

Towns 

Coleman  (MO) 

Mack 

Stangeland 

Heftel 

Nielson 

Traxler 

Conable 

Madigan 

Stratton 

Hertel 

Nowak 

Ddall 

Crane.  Daniel 

Marlenee 

Taylor 

Hightower 

Oakar 

Valentine 

Crane.  Philip 

McCandless 

Thomas  (CA) 

HlUis 

Oberstar 

Vento 

Daniel 

McCollum 

V&nder  Jagt 

Hopkins 

Obey 

Walker 

Dannemeyer 

McDade 

Vandergriff 

Horton 

Ortiz 

Watkins 

Davis 

McEwen 

Volkmer 

Hoyer 

Qwens 

Waxman 

Dickinson 

Michel 

Vucanovich 

Hubbard 

Panetu 

Weaver 

Dreier 

Miller  (OH) 

Walgren 

Huckaby 

Patman 

Weber 

Dyson 

Moody 

Whitehurst 

Hughes 

Patterson 

Weia 

Emerson 

Moorhead   ' 

Whittaker 

Hutto 

Pease 

Wheat 

Fiedler 

Murphy 

Wolf 

Ireland 

Penny 

Whitley 

Fields 

Myers 

Wylie 

Jacobs 

Petri 

Whitten 

Goodling 

O'Brien 

Young  (AK) 

Jeffords 

Pickle 

WiUlanu<MT) 

Hartnett 

Olln 

Young  (MO) 

Jenkins 

Porter 

Williams  (OH) 

Hatcher 

Ottinger 

Zschau 

Johnson 

Price 

Wirth 

HUer 

OxIey 

Jones  (NO 

Pritchard 

Wise 

Jones  (TN) 

Pursell 

Wolpe 

NOES— 307 

Kaptur 

QuUlen 

Wortley 

Ackerman 

Boland 

Conyers 

Kastenmeier 

Rahall 

Wright 

Addabbo 

Boner 

Corcoran 

Kazen 

Rangel 

Wyden 

Akaka 

Bonior 

Coughlln 

Kennelly 

Ratchford 

Yates 

Albosta 

Borski 

Courter 

Kildee 

Ray 

Yatron 

Anderson 

Boucher 

Coyne 

Kleczka 

Reld 

Young (FL) 

Andrews  (NO 

Boxer 

Craig 

Kogovsek 

Rinaldo 

Andrews  (TX) 

Breaux 

Crockett 

Kolter 

Ritter 

Aiuiunzio 

Britt 

D'Amours 

NOT  VOTING 

-27 

Anthony 

Brooks 

I}arden 

Archer 

Brown  (CA) 

Daschle 

Alexander 

Ford  (MI> 

Neal 

Aspin 

Brown  (CO) 

Daub 

Bonker 

Frank 

Pepper 

AuCoin 

Bryant 

de  la  Garza 

Cheney 

Gibbons 

Rudd 

Barnard 

Burton  (CA) 

Dellunu 

Cooper 

Harrison 

Savage 

Barnes 

Carney 

Derrick 

Edwards  (AD 

Howard 

Sawyer 

Bates 

Carper 

DeWlne 

Erlenbom 

Jones  (OK) 

Simon 

Bedell 

Carr 

Dicks 

Fazio 

Martin  (NO 

Tauke 

Beilenson 

Chappell 

Dingell 

Perraro 

McOrath 

Wilson 

Bennett 

Clarke 

Dixon 

Foley 

MInlsh 

Winn 

Bereuter 

Clay 

Donnelly 

a  1450 

Berman 

COAtR 

Dorgan 

Bevill 
Blaggi 
Boehlert 

Coelho 

Coleman  (TX) 
Collins 

Dowdy 

Downey 

Duncan 

So  the  amendment  was  rejected. 
The    result    of    the    vote    was    ai 

BoCBS 

Conte 

Durbin 

nounced  as  above  recorded. 
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addi- 


The  CHAIRMAN.  Are  there 
tional  amendments  to  the  bill? 

If  not,  under  the  nile,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair, 
Mr.  Roemer,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5492)  to  provide 
for  the  conservation  and  management 
of  Atlantic  striped  bass,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 591,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OTTINGER.   Mr.  Speaker, 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


on 


D  1500 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  HJl.  5492.  AT- 
LANTIC STRIPED  BASS  CON- 
SERVATION ACT 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk 
have  permission  to  make  any  techni- 
cally conforming  changes  that  may  be 
necessary  in  the  engrossment  of  the 
bill,  H.R.  5492. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SMALL  BUSINESS  TO  HAVE 
UNTIL  NOON,  DECEMBER  10, 
1984,  TO  FILE  AN  INVESTIGA- 
TIVE REPORT 

Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  may  have  imtil 
noon  on  December  10,  1984  to  fUe  an 
investigative  report  on  the  impact  of 
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changes  in  the  telecommunications  in- 
dustry on  small  business. 

This  request  has  been  cleared  with 
the  minority. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


PRIVILEGED    RESOLUTION    CON- 
CERNING SUBCOMMITTEE 

RATIOS 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
603)  and  ask  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  603 

Whereas  the  ratio  of  Republicans  to 
Democrats  on  the  full  Conunittee  on  Energy 
and  Commerce  is  15  to  27; 

Whereas  the  ratio  of  Republicans  to 
Democrats  on  several  subcommittees  of  the 
Committee  on  Energy  and  Commerce  is  6  to 
13: 

Whereas  the  ratio  of  Republicans  to 
Democrats  on  other  subcommittees  of  the 
House  is  lower  than  that  of  their  respective 
full  committees: 

Whereas  disproportionate  ratios  of  Re- 
publicans to  Democrats  deny  Republican 
members  fair  representation  on  subcommit- 
tees of  the  House  of  Representatives; 

Whereas  denial  of  fair  representation  on 
subcommittees  disadvantages  the  constitu- 
ents of  the  Republican  members  of  those 
subcommittees  and  is,  therefore,  inconsist- 
ent with  the  doctrine  of  "one  man,  one 
vote"; 

Whereas  the  House  of  Representatives  is 
almost  unique  amongst  the  parliamentary 
bodies  of  the  world  in  not  having  truly  pro- 
portional representation  on  its  subcommit- 
tees; 

Whereas  these  disproportionate  and  in- 
equitable subcommittee  ratios  can  adversely 
affect  the  rights  of  all  Members  of  the 
House,  not  just  the  Republicans;  and 

Whereas  circumstances  disadvantaging 
Members  Individually  adversely  affect  the 
Integrity  of  the  proceedings  generally:  Now, 
therefore,  be  it 

Resolved,  That  each  subcommittee  of  each 
standing  and  select  committee  of  the  House 
should  be  constituted  with  its  membership 
In  a  ratio  which  is  proportionate  to  the 
membership  of  the  two  political  parties  in 
each  committee  of  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
hektster]  has  stated  a  question  of 
privilege. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 

MOTION  OPTERED  BY  MR.  FOLEY 

Mr.  POLEry.  Mr.  Speaker,  I  have  a 
motion  at  the  desk  which  I  offer. 

The  Clerk  read  as  follows: 

Mr.  Foley  moves  to  lay  the  resolution  of 
the  gentleman  from  California  [Mr.  Danne- 
meyer]  on  the  table. 

PARLIAMEirrARY  INQUIRIES 

Mr.  DANNEMEYER.  I  have  a  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 


Mr.  DANNEMEYER.  Under  the 
rules  of  the  House,  is  the  motion  to 
table  debatable? 

The  SPEAKER  pro  tempore.  No,  the 
Chair  will  state  that  a  motion  to  table 
is  not  debatable. 

Mr.  DANNEMEYER.  A  further  par- 
liamentary inquiry,  Mr.  Speaker.  Is 
the  motion  that  the  privileged  resolu- 
tion of  the  gentleman  from  California 
has  filed  at  the  desk  in  a  form  that 
would  make  it  immune  from  the  re- 
quests or  the  observation  of  the  sug- 
gestion that  it  is  subject  to  a  point  of 
order? 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  stated  no  point  of 
order  was  offered,  that  in  the  opinion 
of  the  Chair  the  resolution  is  indeed  in 
such  a  form  as  to  qualify  as  a  question 
of  privileges  of  the  House. 

Mr.  DANNEMEYER.  A  further  par- 
liamentary inquiry,  Mr.  Speaker. 
What  is  the  policy  reason  that  would 
prevent  a  Member  from  this  body  con- 
sistent with  the  comments  of  our  dis- 
tinguished majority  leader  of  yester- 
day talking  about  the  fairness  of  this 
institution  and  all  for  which 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  the  question 
being  propounded  by  the  gentleman 
from  California  [Mr.  Dannemeyer]  is 
not  a  parliamentary  inquiry  as  surely 
the  gentleman  from  California  Is 
&w&r6 

Mr.  DANNEMEYER.  Well,  it  is  a 
further  parliamentary  inquiry,  Mr. 
Speaker,  that  sometimes  it  is  difficult, 
the  Speaker  is  such  a  bright  and 
learned  gentleman,  I  suppose  it  is  no 
mystery  that  the  gentleman  that  is 
the  Speaker  right  now  could  figure  out 
what  I  was  going  to  say  before  I  could 
say  it  in  order  to  say  that  it  is  not  a 
parliamentary  inquiry.  I  am  not  sur- 
prised. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  I  have  a  parliamenta- 
ry inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Would  it  be  possible, 
by  unanimous  consent,  to  get  30  min- 
utes of  debate  time  on  the  motion  to 
table? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  a  motion  to  table 
under  the  rules  of  the  House  is  not  de- 
batable, notwithstanding  that  fact, 
that  would  be  possible  by  unanimous 
consent,  of  course. 

Mr.  WALKER.  Therefore,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  table  be  debated  for  30 
minutes. 

Mr.  FOLEY.  Reserving  the  right  to 
object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard  to  the  request. 

Mr.  WALKER.  Could  the  Chair  indi- 
cate who  objected,  please? 

The  SPEAKER  pro  tempore.  The 
Chair     identifies     several     Members 


having  objected  and  the  question 
would  occur 

Mr.  WALKER.  Parliamentary  in- 
quiry, Mr.  Speaker. 

Who  will  the  Record  show  tomor- 
row, objected? 

The  SPEAKER  pro  tempore.  The 
Record  would  show  the  gentleman 
from  New  York  [Mr.  Weiss],  the  gen- 
tleman from  Massachusetts  [Mr.  Don- 
nelly], the  gentleman  from  Maryland 
[Mr.  Mitchell],  the  gentleman  from 
Illinois  [Mr.  Durbin];  several  Mem- 
bers have  registered  objections. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Foley]  to  table  the  privileged  resolu- 
tion offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  251,  nays 
158,  not  voting  23,  as  follows: 
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[Roll  No.  444] 

YEAS-251 

Ackennan 

Derrick 

Hertel 

Addabbo 

Dicks 

Hightower 

Akaka 

Dingell 

Hoyer 

AlbosU 

Dixon 

Hubbard 

Anderson 

Donnelly 

Hughes 

Andrews  (NO 

Dorgan 

Hutto 

Andrews  (TX) 

Dowdy 

Jacobs 

Annunzio 

Downey 

Jenkins 

Anthony 

Durbin 

Jones  (NO 

Applegate 

Dwyer 

Jones  (OK) 

Aspin 

Dymally 

Jones  (TN) 

AuCoin 

Dyson 

Kaptur 

Barnard 

Early 

Kastenmeier 

Barnes 

Eckart 

Kazen 

Bates 

Edgar 

Kennelly 

Bedell 

Edwards  (CA) 

Kildee 

Beilenson 

English 

Kleczka 

Bennett 

Erdreich 

Kogovsek 

Bcrman 

Evans  (ID 

KolUr 

Bevlll 

Fascell 

Kostmayer 

Biaggi 

Fazio 

LaFalce 

Boggs 

Feighan 

Lantos 

Boland 

Flippo 

Leath 

Boner 

Florio 

Lehman  (CA) 

Bonior 

Foglietta 

Lehman  (FL) 

Bonker 

Foley 

Leland 

Borski 

Ford  (MI) 

Levin 

Bosco 

Ford  (TN) 

Levine 

Boucher 

Fowler 

Levitas 

Boxer 

Frank 

Upinski 

Breaux 

Frost 

Uoyd 

Brltt 

Fuqua 

Long  (LA) 

Brooks 

Garcia 

Lowry  (WA) 

Brown  (CA) 

Gaydos 

Luken 

Bryant 

Gejdenson 

Lundine 

Burton  (CA) 

Gephardt 

MacKay 

Byron 

Gibbons 

Markey 

Carper 

Glickman 

Martinez 

Carr 

Gonzalez 

Matsul 

Chappell 

Gore 

Mazzoli 

Clarke 

Gray 

McCloskey 

Clay 

Guarini 

McCurdy 

Coelho 

Hall  (IN) 

McHugh 

Coleman  (TX) 

Hall  (OH) 

McNulty 

Collins 

Hall.  Ralph 

Mikulski 

Conyers. 

Hall,  Sam 

Miller  (CA) 

Coyne 

Hamilton 

Mineta 

Crockett 

Hance 

Mitchell 

D'Amours 

Harkin 

Moakley 

Daniel 

Hatcher 

MoUohan 

Darden 

Hawkins 

Montgomery 

Daschle 

Hayes 

Moody 

de  la  Garza 

Hefner 

Morrison  (CT) 

Dellums 

Heftel 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Panetta 

Patman 

Patterson 

Pease 

Penny 

Pickle 

Price 

Rahall 

Ratchford 

Ray 

Reid 

Richardson 

Rodino 

Roe 

Roemer 

Rose 


Archer 

Badham 

Bartlett 

Bateman 

Bereuter 

Bethune 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Campbell 

Carney 

Chandler 

Chappie 

dinger 

Coats 

Coleman  (MO) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Craig 

Crane,  Daniel 

Crane.  Philip 

Dannemeyer 

Daub 

DeWlne 

Dickinson 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 


Rostenkowski 

Rowland 

Roybal 

Russo 

Sat>o 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Shelby 

Sikorski 

Sisteky 

Skelton 

Slattery 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

NAYS-158 

Gekas 
Oilman 
Gingrich 
Goodling 
Gradison 
Gramm 
Green 
Gregg 
Gunderson 
Hammerschmidt 
Hansen  (ID) 
Hansen  (UT) 
Hartnett 
Hiler 
Hillis 
Holt 
Hopkins 
Horton 
Hunter 
Hyde 
Ireland 
Jeffords 
Johnson 
Kasich 
Kemp 
'  Kindness 
Kramer 
Lagomarsino 
LatU 
Leach 
Lent 

Lewis  (CA) 
Lewis  (FL) 
Livingston 
Loeffler 
Lott 

Lowery  (CA) 
Lujan 
Lungren 
Mack 
Madigan 
Marlenee 
Marriott 


Tauzin 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traxler 

Udall 

Valentine 

Vandergrlff 

Vento 

Volkmer 

Walgren 

Watktns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Wilson 

WIrth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCoUum 

McDade 

McEwen 

McKeman 

McKlnney 

Michel 

Miller  (OH) 

Molinarl 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

Oxley 

Packard 

Parris 

Pashayan 

Paul 

Petri 

Porter 

Pritchard 

Pursell 

QuiUen 

Regula 

Ridge 

Rituldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Sawyer 

Schaefer 

Schneider 

Schuize 

Sensenbrenner 

Shaw 


Committees 


Shumway 
Shuster 
Siljander 
Skeen 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
Smith.  Robert 
Snowe 
Snyder 


Solomon 

Spence 

Stangeland 

Stump 

Sundqulst 

Taylor 

Thomas  'CA) 

Vander  Jagl 

Vucanovich 

Walker 


Whitehurst 

Whlttaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Zschau 


NOT  VOTING-23 


Alexander 

Cheney 

Cooper 

Davis 

Erienborn 

Ferrmro 

Harrison 

Howard 


Huckaby 
Long  (MD) 
Martin  (NO 
Mavroules 
McGrath 
Mica 
Minish 
Pepper 

D  1520 


Ransel 

Rudd 

Simon 

Smith  (FD 

Tauke 

Weber 

Young (FL) 


So  the  motion  to  table  was  agreed 


to. 

The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


REPRESENTATIVE  DANNE- 

MEYER'S  REMARKS  ON  RESO- 
LUTION CONCERNING  SUB- 
COMMITTEE RATIOS 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  to  a  question  of  privilege. 

Mr.  Speaker,  I  ask  for  immediate 
consideration  of  the  privileged  resolu- 
tion I  have  just  sent  to  the  desk  and 
also  ask  for  unanimous  consent  to 
revise  and  extend  my  remarks. 

Mr.  Speaker,  it  is  with  considerable 
regret,  and  without  other  recourse, 
that  I  rise  on  a  question  of  privilege 
today.  Were  there  some  other  way  of 
handling  this  matter,  I  would  pursue 
it.  But  I  know  of  no  other  way.  While 
rule  10.  clatise  6(a)  provides  a  means  of 
recourse  in  the  case  of  inequitable  full 
conunittee  membership  ratios,  there  is 
no  specific  means  for  challenging  even 
more  inequitable  subcommittee  ratios. 
Hence  the  resolution  I  am  offering 
today. 

The  resolution  is  simple  and 
straightforward.  After  the  whereas 
clauses,  it  just  says  that  "each  sub- 
committee of  each  standing  and  select 
committee  of  the  House  should  be  con- 
stituted with  its  membership  in  a  ratio 
which  is  proportionate  to  the  member- 
ship of  the  two  political  parties  in 
each  committee  of  the  House."  What 
is  harder  to  understand  is  why  such  a 
resolution  is  necessary. 
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To  obtain  that  understanding,  it  is 
necessary  to  look  at  some  figures  and 
a  bit  of  history.  First  the  history. 

Traditionally,    subcommittee    mem- 
bership has  been  determined  by  the 
members  of  the  full  committee  and 
fuU  committee  membership  has  been 
determined  by  the   party  caucus  of 
each  party  in  the  House.  Prior  to  1971, 
the  custom  was  for  full  coDunlttees. 
other  than  the  exclusive  committees, 
to  be  constituted  in  direct  proportion 
to  the  strength  of  the  respective  politi- 
cal parties  in  the  entire  House  of  Rep- 
resentatives. But  then,  in   1971,  the 
Democratic  caucus  voted  to  increase 
the  strength  of  the  majority  on  the 
exclusive  committees  from  80-40  to  2- 
1  and,  beginning  in  the  96th  Congress, 
the  strength  of  the  majority  on  the 
other  committees,  and  also  the  sub- 
committees, was  increased  as  well.  By 
discarding  fractional  entitlements  at 
both  the  subconunittee  and  full  com- 
mittee level,  and  by  applying  the  new 
2-1  formula  for  exclusive  committees, 
the  majority  party  was  able  to  deny 
the  minority  party  7  full  committee 
and  38  subcommittee  seats.  Then  in 
the  97th  Congress,  when  Republican 
membership  in  the  House  of  Repre- 
sentatives   increased    from    36.32    to 
44.14    percent,    the    trend    worsened, 
with  Republicans  being  "shorted"  31 
full  committee  and  a  staggering  total 
of  81  subcommittee  seats.  And  in  the 
98th   Congress,   there   was   little   im- 
provement; at  the  time  of  organiza- 
tion. Republicans  were  denied  23  full 
committee  and  62  subcommittee  seats 
that  are  rightly  theirs. 

In  order  that  my  colleagues  might 
have  the  opportunity  to  analyse  these 
figures  in  greater  detail  and  see  what 
they  have  meant  for  particular  full 
committees  and  their  subcommittees,  I 
insert  two  charts  in  the  Record  at  this 
point.  One  outlines  the  systematic 
denial  of  proportionally  proper  Re- 
publican representation  on  subcom- 
mittees from  1979  to  the  present  and 
the  other  does  the  same  thing  for  full 
conunittees.  Both  indicate  the  sources 
of  the  Information,  the  times  at  which 
it  was  collected  and  the  methodology 
employed  to  arrive  at  the  aforemen- 
tioned figures. 
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A  careful  perusal  of  the  subcommit- 
tee calculations  reveals  that  the  prob- 
lem of  Inequitable  minority  represen- 
tation on  subcommittees  is  worse  on 
some  subcommittees  than  on  others. 
In  the  Energy  and  Commerce  Conunit- 
tee,  on  which  I  serve.  Republicans 
presently  have  10  less  seats  than  they 
should,  if  one  accepts  the  numbers  of 
Democratic  subcommittee  slots  as 
given,  assumes  that  these  slots  should 
account  for  61.84  percent  of  the  total 
slots— the  61.84  percent  figure  being 
equal  to  the  percentage  of  Democrats 
in  the  whole  House— and  then  calcu- 
lates what  38.16  percent  of  the  total 
number  of  slots— which  equates  to  the 
percentage  of  Republicans  in  the 
whole  House— would  be.  On  the  For- 
eign Affairs  Committee  and  on  the 
Public  Works  and  Transportation 
Committee  Republicans  are  short 
seven  slots  apiece  using  the  same  for- 
mula and  on  both  the  Interior  and  Ap- 
propriations Committees,  the  deficit  is 
five  slots.  In  some  cases,  the  minority 
party  representation  is  on  subcommit- 


tees is  not  only  less  than  what  it 
should  be  when  compared  to  Republi- 
can membership  in  the  House  of  Rep- 
resentatives as  a  whole  but  it  is  lower 
percentagewise  than  Republican  rep- 
resentation on  the  full  committee  of 
which  the  subcommittee(s)  is/are  a 
part. 

Take  the  Energy  and  Commerce 
Conunittee  for  example.  After  the 
1982  elections,  in  which  Republicans 
got  44  percent  of  the  congressional 
vote  nationwide  and  won  38.16  percent 
of  the  House  seats.  Republicans  were 
given  35.7  percent  of  the  full  conunit- 
tee  seats  by  their  Democratic  col- 
leagues in  the  House.  But,  at  the  sub- 
committee level,  committee  Democrats 
were  only  willing  to  give  committee 
Republicans  28  of  the  90  subcomjnit- 
tee  slots  that  were  created— or  a 
meager  31.1  percent.  Thus,  the  ques- 
tion becomes— where  will  it  all  end?  If 
a  full  committee  leadership  can  give 
the  minority  even  smaller  percentage 
representation  on  subcommittees  than 
it  enjoys  on  full  committees,  who  is  to 


say  that  the  majority  won't  be  given 
25  percent,  or  20  percent  or  even  15 
percent  of  the  subcommittee  slots  in 
the  future.  After  all.  Republicans  have 
only  been  given  15.8  percent  of  the  in- 
vestigative staff  on  committees  in  the 
98th  Congress,  so  why  not  only  15  per- 
cent of  the  subcommittee  seats  in 
some  future  Congress,  especially  if  it 
would  help  some  controversial  meas- 
ure clear  at  least  the  first  big  hurdle 
in  the  legislative  process?  That  possi- 
bility should  frighten  every  Member, 
and  every  American  in  fact,  for  the 
threat  it  poses  to  our  representative 
form  of  government.  For  what  is  clear- 
ly at  stake  is  whether  a  majority  party 
is  going  to  be  able  to  achieve  its  legis- 
lative ends,  not  on  the  merits  of  the 
issues,  but  by  being  able  to  manipulate 
the  legislative  process.  All  of  us  who 
have  served  in  this  institution  know 
that  many  of  the  key  decisions  affect- 
ing the  contents  of  a  bill,  or  even 
whether  it  remains  viable,  are  made 
early  on— in  subcommittee.  If  the  ma- 
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jority  party  hak  a  subcommittee 
margin  unreflective  of  the  full  com- 
mittee or  the  full  House,  it  can  shape 
a  bill— not  to  mention  keeping  it  alive 
or  killing  it— in  a  way  that  it  could  not 
be  shaped  otherwise.  Indeed,  on  the 
Health  and  Environment  Subcommit- 
tee, on  which  I  serve.  I  can  count 
three  instances  in  the  98th  Congress 
where  amendments  I  offered  lost  by 
less  than  the  two  votes  that  Republi- 
cans are  effectively  denied  by  virtue  of 
the  fact  that  they  should  have  two 
more  seats  on  that  subcommittee.  Had 
Republicans  been  given  their  proper 
allocation  of  subconunittee  seats— 
38.16  percent— or  at  least  a  percentage 
of  seats  equivalent  to  their  percentage 
of  members  of  the  full  committee, 
there  is  a  very  good  chance  that  at 
least  two  of  these  amendments  would 
have  passed.  Now,  in  one  case— involv- 
ing the  acid  rain  legislation— the  bill 
itself  was  eventually  defeated  in  sub- 
committee so  the  shorting  had  no  last- 
ing effect,  but  the  same  cannot  neces- 
sarily be  said  of  the  other  two  amend- 
ments, nor  can  it  be  assumed  in  a 
number  of  other  instances  where  the 
subcommittee  vote  on  amendments  of- 
fered   by    other    Members    was    very 

ClOS6. 

But  is  the  threat  of  progressively 
less  representation  of  the  minority 
party  a  real  one?  Some  may  say  not, 
but  consider  again  what  has  happened 
on  the  Energy  and  Commerce  Com- 
mittee. In  the  96th  Congress,  Republi- 
cans were  given  34  of  the  102  subcom- 
mittee seats— 33  percent— and  15  of 
the  42  full  committee  seats— 35.7  per- 
cent—based on  having  elected  159  of 
the  435  Members  of  the  House— 36.3 
percent.  But,  in  the  98th  Congress, 
where  Republicans  had  won  166  of  the 
435  seats— 38.2  percent— Republicans 
were  given  only  28  of  the  90  subcom- 
mittee seats— 31.1  percent— and  the 
very  same  15  of  the  42  full  committee 
seats— 35.7  percent.  So.  instead  of  get- 
ting more  representation  by  virtue  of 
having  elected  7  more  Republicans  to 
the  House,  the  GOP  made  no  progress 
whatever  at  the  full  committee  level 
and  actually  lost  ground  at  the  sub- 
committee level.  The  justification  for 
all  this  was,  and  is,  that  a  working  ma- 


jority is  needed  at  the  committee  level, 
from  which  one  can  surmise  that  their 
current  numerical  majority  was  in 
danger  of  not  working  as  its  leadership 
wants.  Which  raises  a  key  point.  This 
intentional  shorting  of  the  minority 
party  on  subconunittees  and  full  com- 
mittees hurts  not  only  Republicans 
but  any  Member  who  may  not  always 
agree  with  the  agenda  of  the  leader- 
ship of  the  majority  party  here  in  this 
House.  His  or  her  rights,  and  the  in- 
terests of  his  or  her  constituents,  are 
effectively  compromised  by  the  fact 
that  the  shorting  reduces  the  possibili- 
ty of  legislative  arrangements  being 
struck  that  the  leadership  of  this 
House  does  not  favor. 

Mere  mention  of  the  word  "constitu- 
ent" serves  to  bring  this  whole  issue 
into  full,  clear,  and  proper  focus.  It  is 
not  just  individual  Members  of  the 
House  of  Representatives  who  are 
being  discriminated  against  in  this 
business  of  underrepresentation  of  the 
minority  on  subcommittees  and  full 
committees.  It  is  each  and  every  con- 
stituent of  those  Members.  In  theory, 
at  least,  this  House  is  supposed  to  rep- 
resent everybody  in  this  great  Nation 
of  ours  to  the  same  degree.  That's  why 
congressional  districts  have  to  be  ap- 
proximately the  same  size  regardless 
of  the  State  in  which  they  are  located. 
But.  if  the  Members  of  one  political 
party  are  given  an  advantage  over 
Members  of  another  political  party  in 
excess  of  that  provided  them  by  the 
voters,  then  some  voters— citizens  if 
you  will— are  not  getting  the  same 
degree  of  representation  as  others. 
Certainly,  the  Constitution  intended 
that  the  will  of  the  majority  be  ex- 
pressed, and  the  rules  of  the  House  re- 
flect that  desire,  but  what  we  are  talk- 
ing about  here  is  an  extracurricular 
development  which  is  cumulative  in 
effect  and  which  can  turn  the  will  of 
the  majority  into  the  tyrarmy  of  the 
majority  in  a  way  that  the  Founding 
Fathers  never  intended. 

In  order  that  my  colleagues  might 
obtain  a  clearer  perspective  as  to  how 
this  shorting  has  a  cumulative  effect,  I 
ask  unanimous  consent  to  insert  in  the 
Record  at  this  point  another  chart. 
This  one  shows  how  Republican  repre- 


sentation has  been  successively  diluted 
over  the  last  three  Congresses,  start- 
ing with  the  OOP's  share  of  the  Re- 
publican congressional  vote  and  work- 
ing down  to  the  OOP's  share  of  the  in- 
vestigative staff  on  House  committees. 
Please  note,  in  particular,  that  GOP 
representation  in  the  House,  when  cal- 
culated on  a  percentage  basis,  is  on  av- 
erage 6.5  points  lower  than  the  aver- 
age GOP  percentage  of  the  congres- 
sional vote  in  the  elections  of   1978, 
1980,  and  1982.  Likewise,  the  average 
percentage    of    Republicans    on    full 
committees  is  2.2  points  lower  than 
the  average  percentage  of  Republicans 
in  the  House  during  the  96th  through 
98th  Congresses.  Similarly,  the  aver- 
age   percentage    of    Republicans    as- 
signed to  all  the  subcommittees  of  the 
House  is,  for  that  same  6-year  period. 
0.35  point  lower  than  the  percentage 
of  Republicans  assigned  to  the   full 
committees.     And     if     that     weren't 
enough,  the  average  percentage  of  Re- 
publican investigative  staff  on  commit- 
tees is  a  stunning  21.9  points  below  the 
average  percentage  of  Republicans  as- 
signed to  subcommittees. 
[Chart  not  reproducible  in  Record.] 
From  our  work  on  subcommittees, 
all  of  us  who  serve  in  this  venerable 
institution  are  acutely  aware  of  the 
importance  of  fair  representation  on 
subcommittees     not     only     at     the 
Member  level  but  at  the  staff  level  as 
well.  Like  it  or  not.  staff  resources, 
along    with    Member    votes,    have    a 
whole  lot  to  do  with  what  bills  do  and 
do  not  get  considered  tmd  what  form 
they  will  ultimately  take.  Therefore, 
the   availability,   or   lack   thereof,   of 
staff  resources  forms  an  integral  part 
of  the  pattern  that  I  have  been  de- 
scribing and  so  Members  can  examine 
it  in  more  detail,  I  ask  unanimous  con- 
sent  at   this   point  to   insert   in   the 
Record  yet  another  chart  which  de- 
tails the  staff  shorting  committee  by 
committee  over  the  past  three  Con- 
gresses. After  looking  it  and  the  previ- 
ous charts  over,  I  think  you  will  agree 
that  the  more  we  look,  the  worse  it 
gets.  The  minority  party  in  the  House 
of  Representatives  is  disadvantaged  to 
an  ever  greater  extent  each  and  every 
step  down  the  legislative  ladder. 
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As  you  well  know,  Mr.  Speaker,  this 
is  not  the  first  time  the  matter  of  fair 
representation  in  this  institution  has 
been  raised,  nor  wiU  it  be  the  last  if 
something  is  not  done  to  rectify  the 
glaring  inequities  demonstrated  by  the 
various  figures  I  have  previously  cited. 
In  the  96th  Congress,  Republicans  as  a 
unified  group  wrote  you  and  asked 
that   corrective   steps   be   taken.   We 
were  subsequently  informed  that  our 
concerns  would  be  given  serious  con- 
sideration at  an  appropriate  time,  and 
they  were,  but  not  in  the  manner  we 
had  hoped.  Instead  of  getting  a  fairer 
share  of  subcommittee  and  full  com- 
mittee seats  in  the  97th  Congress,  the 
"shorting"  of  Republicans  on  subcom- 
mittees and  full  committees  got  worse. 
That  being  the  case,   we   had  little 
choice  but  to  contest  the  most  egre- 
gious of  the  subcommittee  ratios  on 
the  floor  of  this  House,  where  we  lost 
on  a  party  line  vote.  That  being  the 
case,  some  of  us  then  went  to  court, 
only  to  be  confronted  ultimately  by 
the  reluctance  of  the  Supreme  Court 
to  intrude  in  what  it  apparently  con- 
siders to  be  the  exclusive  business  of 
this  House.  So  that  brings  us  to  where 
we  are  today,  and  to  why  this  resolu- 
tion  Is   being   introduced.   We   have 
sought  recourse  by  all  other  available 
means  and  it  has  been  denied.  But  re- 
dress is  still  essential  to  the  integrity 
of  this  House  and  to  the  entire  legisla- 
tive process.  And  so  I  would  hope  that 
Members  would  vote  for  this  resolu- 
tion. It  will  not  solve  the  entire  prob- 
lem inasmuch  as  it  only  deals  with 
subcommittee  ratios  and  even  then, 
for  procedural  reasons,  it  doesn't  go 
quite  as  far  as  one  might  like.  But  it 
will  correct  the  most  egregious  of  the 
inequities  inasmuch  as  the  minority 


party  has  less  representation  at  the 
subcommittee  level  than  at  more  ad- 
vanced levels  in  the  legislative  process. 
If  this  resolution  is  adopted.  It  will 
put  the  House  on  record  as  favoring 
subcommittee  ratios  no  more  unfavor- 
able to  the  minority  than  full  commit- 
tee ratios.  Moreover,  it  would  send  a 
clear  signal  to  the  incoming  99th  Con- 
gress that  the  matter  of  disproportion- 
ate   ratios    on    the    full    committees 
should  be  addressed  as  well.  Now  I  rec- 
ognize that  there  will  may  be  those 
who  would  prefer  that  the  status  quo 
be    continued,    either    because    they 
would  continue  to  benefit  now  or  be- 
cause they  could  repay  the  favor  if 
control  of  the  House  shifts  sometime 
in  the  future.  But,  I  submit  that  would 
be  bad  policy.  If  the  doctrine  of  one 
man.  one  vote,  as  articulated  in  Baker 
versus  Carr  (1962),  is  to  have  any  real 
meaning,  the  minority  and  the  majori- 
ty parties  should  be  represented,  at 
each  rung  on  the  legislative  ladder,  in 
accordance  with  their  relative  numeri- 
cal  strength   as   determined   by   the 
voters  in  the  last  congressional  elec- 
tion. That  way.  everyone  is  treated 
fairly  and  no  one  is  placed  at  an  insti- 
tutional  disadvantage.    Issues   should 
be  decided  by  the  votes  of  the  people's 
representatives  without  the  possibility 
of  distortion  by  a  cumulative  warping 
of  the  legislative  process. 

Mr.  Speaker,  in  conclusion.  Just  let 
me  say  this.  Pair  representation  on 
the  subcommittees  and  full  commit- 
tees of  the  House  may  not  be  the  most 
glamorous  of  issues.  But  it  is  vitally 
Important  to  the  integrity  of  House 
proceedings  and.  unless  resolved,  it 
will  not  go  away.  The  time  has  come 
for  this  body  to  confront  the  issue, 
and  to  confront  it  in  as  direct  and 


forthright  a  manner  as  possible.  For  if 
we  don't,  the  voters  of  this  country 
may  very  well  decide  to  confront  it  for 
us  and  in  a  way  some  of  us  might  not 
like.  Mr.  Speaker,  I  urge  adoption  of 
this  resolution. 


AN  UPDATED  CHRONOLOGY  OP 
CONGRESSIONAL  ACTION  ON 
THE  BUDGET  AND  ON  APPRO- 
PRIATIONS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be 
heard  out  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Ratchford).  Without  objection,  the 
gentleman  from  Texas  [Mr.  Wright] 
is  recognized  for  1  minute. 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  address 
the  House  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Wright] 
is  recognized  for  5  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  it  Is  an 
unusual  occasion  when  the  majority 
leader  of  the  House  must  defend  the 
honor  of  the  institution  against  an  un- 
warranted aspersion.  Today  at  the 
White  House  In  a  ceremony  the  Presi- 
dent of  the  United  States  was  asked 
why  he  Is  shutting  down  the  Govern- 
ment. According  to  the  report  on  the 
wire,  his  reply  was:  "That's  not  a  ques- 
tion, that's  a  challenge." 

"This  has  been  very  typical."  said 
the  President,  "of  what  has  happened 
ever  since  we  have  been  here.  You  can 
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lay  this  right  on  the  major  party  of 
the  House  of  Representatives." 

The  President  went  on  to  say.  "Just 
once  it  would  be  great  to  have  a 
budget  on  time." 

Now,  I  think  it  is  important  that  we 
recite  the  chronological  facts  in  order 
that  the  honor  of  the  House  as  an  in- 
stitution may  be  defended. 

The  House,  on  April  5.  well  within 
the  time  allotted  by  the  Budget  Act, 
passed  a  budget  resolution.  The 
Senate  passed  that  resolution  on  May 
18,  3  days  later  than  the  date  stipulat- 
ed by  law  for  its  enactment.  The 
Senate  would  not  appoint  conferees 
until  June  7.  From  June  7  until  Sep- 
tember 26.  almost  4  months,  the  con- 
ferees appointed  by  the  other  body  on 
the  budget  refused  to  meet  and  discuss 
a  settlement  of  the  questions  involved 
between  the  two  Houses  on  the 
budget. 

The  House  did  pass  the  budget  on 
time.  That  certainly  is  not  one  you  can 
lay  at  the  door  of  the  House.  The 
House  was  prepared  to  meet  with  the 
Senate  for  4  months  and  tried  repeat- 
edly to  do  so  and  was  frustrated  by  the 
conferees  for  the  other  body  refusing 
even  to  discuss  with  Members  of  the 
House  an  appropriate  figure  for  the 
defense  expenditure.  So,  that  surely  is 
not  the  fault  of  the  House.  The  Presi- 
dent's attribution  of  blame  for  the 
tardy  completion  of  the  budget  this 
year  is  factually  untrue  and  manifest- 
ly unfair. 

Let  us  talk  about  appropriations 
bills,  because  it  is  possible  that  the 
President  may  have  confused  the 
terms.  He  may  have  meant  it  would  be 
nice  to  have  appropriation  bills  before 
the  beginning  of  the  fiscal  year.  And 
let  us  be  sure  that  the  record  is  clear. 

This  body,  the  U.S.  House  of  Repre- 
sentatives, every  year  since  he  has 
been  President  has  passed  most  of  the 
major  appropriation  bills  substantially 
before  the  beginning  of  the  fiscal  year, 
and  the  other  body  has  not  seen  fit  to 
act  upon  them,  or  has  been  unable  to 
act  upon  them,  until  after  the  begin- 
ning of  the  fiscal  year  to  which  they 
apply. 

In  1981,  the  House  passed  12  sepa- 
rate departmental  appropriation  bills, 
11  of  the  12  before  October  1,  the  be- 
ginning of  the  fiscal  year.  The  other 
body  ultimately  passed  only  nine,  and 
none  were  passed  In  the  other  body 
before  the  beginning  of  the  new  fiscal 
year  for  which  the  appropriations 
were  to  apply. 

In  the  following  year.  1982.  on  ap- 
propriation bills  for  fiscal  year  1983. 
the  House  passed  10  of  them,  most  of 
them  before  the  beginning  of  the 
fiscal  year.  The  Senate  ultimately 
passed  only  six  of  them,  most  of  them 
after  the  beginning  of  the  fiscal  year. 
It  Is  this  scenario  of  timely  House 
action  followed  by  less  timely  Senate 
action,  or  in  some  cases  total  inaction, 
which  repeatedly  has  made  it  neces- 


sary to  pass  continuing  resolutions  In 
order  that  the  Government  may  con- 
tinue to  function. 

Again  In  1983.  last  year,  on  appro- 
priation bills  for  the  fiscal  period  just 
past,  fiscal  year  1984.  the  House 
passed  12  of  them.  11  before  the  begin- 
ning of  the  fiscal  year  for  which  they 
were  applicable.  The  Senate  passed  11. 
and  8  were  before  that  year. 

The  House  this  year,  for  fiscal  year 
1985.  has  passed  10  regular  depart- 
mental appropriation  bills  which  were 
sent  to  the  Senate  more  than  1  month 
ago.  Only  four  of  them  have  been  en- 
acted. All  of  them  were  passed  In  the 
House  before  the  beginning  of  the 
fiscal  year. 

Now.  it  seems  that  there  Is  a  great 
confusion  with  respect  to  this  in  the 
White  House  because,  elaborating 
upon  the  President's  comments,  Mr. 
Larry  Speakes  is  quoted  as  having  said 
with  reference  to  the  President.  "He 
determined  there  was  no  reasonable 
way  to  expect  to  have  a  bill  to  sign 
today." 

Now.  that  Is  Inaccurate  In  the  ex- 
treme. He  can  have  a  second  simple 
extension  to  sign  if  the  Senate  will  act. 
The  House  already  has  done  so.  and  it 
is  pending  in  the  Senate  right  now. 

The  House  passed  the  first  continu- 
ing resolution  on  the  25th  of  Septem- 
ber. The  other  body  has  not  acted 
upon  It  yet. 

D  1530 

So.  in  light  of  that,  the  House  on  the 
1st  of  October.  Monday,  the  first  day 
of  the  new  fiscal  year,  sent  a  second 
continuing  resolution  to  the  Senate.  It 
was  a  simple  2-day  extension  to  give 
the  Senate  additional  time  to  act  upon 
the  first  one.  This  bill  was  passed  and 
sent  to  the  President  on  Monday.  Oc- 
tober 1. 

The  President  allowed  the  Govern- 
ment to  go  on  and  continue  operating 
without  even  signing  that  bill  imtil  3 
o'clock  yesterday.  2  days  after  the 
lapse  of  time  in  which  a  legalistic  In- 
terpretation would  have  required  him 
to  close  the  Government.  Then  finally 
he  signed  that  bill  and  now  It  Is  expir- 
ing again.  So.  the  House  on  October  4. 
today,  has  sent  yet  another  continuing 
appropriation  bill  to  the  other  body 
and  we  are  still  awaiting  Senate 
action.  There  is  nothing  controversial 
about  it.  It  is  another  simple  extension 
of  exL<«tlng  law.  It  would  keep  the  Gov- 
ernment operating. 

Why  should  the  President  assume, 
as  Mr.  Speakes  suggests,  that  there  is 
"no  reasonable  way  to  expect  to  have 
a  bill  to  sign  today?"  And  why.  In  any 
event,  would  he  blame  the  House? 
Clearly  we  have  acted  in  a  timely  way. 

Could  It  be  that  the  President  was 
actually  looking  for  an  excuse  to  close 
down  the  Government  and  place  the 
blame  upon  the  House?  One  hesitates 
to  believe  that  any  President  would  be 
guilty   of  so   cruel   and   dishonest   a 


thing.  Surely  he  must  just  have  been 
grossly  misinformed. 

POINT  OP  ORDER 

Mr.  WALKER.  A  point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  is  it  not 
against  the  rules  of  the  House  to  be 
referring  to  the  actions  of  the  other 
body? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  not  referred  to  actions 
of  the  other  body. 

Mr.  WALKER.  A  point  of  order,  Mr. 
Speaker.        

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  the  point  of 
order. 

Mr.  WALKER.  The  other  body  was 
just  referred  to  as  the  Senate.  Is  that 
not  against  the  rules  of  the  House? 

The  SPEAKER  pro  tempore.  Ac- 
cording to  the  precedents,  reference 
can  be  made  to  the  fact  of  the  legisla- 
tive product  of  the  other  body,  which 
the  gentleman  from  Texas  has  done. 

The  gentleman  from  Texas  may  pro- 
ceed for  an  additional  30  seconds. 

Mr.  WRIGHT.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  point.  I  was  not 
aware  the  word  "Senate"  was  an  of- 
fensive expression  or  a  dirty  word.  I 
did  not  mean  by  the  use  of  that  term 
to  imply  any  shame  or  impugn  any 
bad  motives  to  the  Members  of  the 
other  body.  They  are  distinguished 
Members  of  Congress  and  I  meant 
them  no  harm.  I  merely  insist  that  the 
record  be  set  straight  when  anyone, 
particularly  the  President  of  our  coun- 
try, speaks  falsehood  about  the  ac- 
tions of  the  House.  As  for  the  other 
body,  as  my  colleague  from  Pennsylva- 
nia prefers  for  me  to  call  them,  I  was 
not  referring  so  much  to  their  action, 
but  rather  to  their  inaction,  and  call- 
ing upon  them  to  act. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  gentleman  tells  us  something  by 
not  yielding. 


WETLANDS  LOAN  ACT 
EXTENSION 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5271)  to 
extend  the  Wetlands  Loan  Act.  with 
Senate  amendments  thereto,  and 
concur  In  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  after  line  2,  Insert: 
TITLE  I 

Page  1,  line  8.  strike  out  "  'September  30. 
1994."  '  and  Insert  "  "September  30. 
1986."  ". 

Page  1.  line  9.  strike  out  "Sec.  2."  and 
insert  "Sec.  102.". 

Page  1,  lines  11  and  12.  strike  out  "  "Octo- 
ber 1,  1994" "  and  insert  "  "October  1, 
1986"  ". 
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Page  1,  after  line  12.  Insert: 
TITLE    n— TO    ESTABUSH    THE    CON- 
NECTICUT       COASTAL        NATIONAL 
WILDLIFE  REFUGE 

FINDINGS  AND  PURPOSES 

Sec.  201.  (a)  Findings.— The  Congress 
finds  that— 

(1)  Chimon  Island,  off  the  coast  of  Nor- 
walk,  is  the  most  important  heron  rookery 
in  Connecticut  and  contains  one  of  the 
three  largest  wading  bird  colonies  in  the 
Northeast  United  States; 

(2)  Milford  Point,  a  narrow  ten-acre  tom- 
bolo,  is  one  of  the  few  remaining  nesting 
sites  in  Connecticut  for  the  piping  plover: 

(3)  Falkner's  Island  supports  the  only  sig- 
nificant breeding  population  of  the  roseate 
tern  in  Connecticut  and  the  only  major  pop- 
ulation of  the  common  tern:  and 

(4)  Sheffield  Island  is  an  excellent  poten- 
tial nesting  habitat  for  heron. 

(b)  Purposes.— The  purposes  for  which 
the  Connecticut  Coastal  National  Wildlife 
Refuge  is  established  are— 

(1)  to  enhance  the  populations  of  herons, 
egrets,  terns,  and  other  shore  and  wading 
birds  within  the  refuge; 

(2)  to  encourage  natural  diversity  of  fish 
and  wildlife  species  within  the  refuge: 

(3)  to  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife,  within 
the  refuge; 

(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wildlife:  and 

(5)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation. 

definitions 
Sec.  202.  As  used  in  sections  201  through 
205  of  this  Act— 

(1)  The  term  "refuge"  means  the  Con- 
necticut Coastal  National  Wildlife  Refuge. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "selection  area"  means  the 
lands  and  waters  of  Chimon  Island,  Milford 
Point,  Falkner's  Islsmd,  and  Sheffield  Island 
in  the  State  of  Connecticut. 

ESTABUSHMENT  OF  REFUGE 

Sec.  203.  (a)  Selection.- ( 1 )  Within  ninety 
days  after  the  effective  date  of  this  Act,  the 
Secretary  shall— 

(A)  designate  approximately  one  hundred 
and  forty-five  acres  of  land  and  waters 
within  the  selection  area  as  land  which  the 
Secretary  considers  appropriate  for  the 
refuge; 

(B)  prepare  a  detailed  map  depicting  the 
boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  inspection  at  of- 
fices of  the  United  SUtes  Fish  and  Wildlife 
Service,  and  publish  notice  in  the  Federal 
Register  of  such  availability. 

(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated 
under  paragraph  (IXB)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  refuge. 

(b)  Acquisition.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands, 
waters,  or  interests  therein  within  the 
boundaries  designated  under  subsection 
(a)(1)(B). 

(2)  The  Secretary  of  the  department  In 
which  the  Coast  (3uard  is  operating  shall 
transfer  jurisdiction  over  Falluier's  Island, 
Connecticut,  to  the  Department  of  the  Inte- 
rior  except  that  the  Coast  Guard  shall 


remain  responsible  for  the  operation  and 
maintenance  of  the  lighthouse  on  the 
island. 

(c)  EsTABLiSHHENT.— The  Secretary  shall 
establish  the  national  wildlife  refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 

ADMINISTRATION 

Sec.  204.  The  Secretary  shall  administer 
all  lands,  waters,  and  interests  therein,  ac- 
quired under  section  203  of  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee).  The 
Secretary  may  utilize  such  additional  statu- 
tory authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
wildlife  and  natural  resources,  the  develop- 
ment of  outdoor  recreation  opportunities, 
and  Interpretive  education  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  the 
refuge. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  205.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
$2,500,000  from  funds  not  otherwise  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund  for  the  acquisition  of  lands  for 
the  refuge,  which  sums  shall  remain  avail- 
able until  expended. 

Page  1,  after  line  12,  insert: 
TITLE  III— TO  ESTABUSH  THE  ATCHA- 

FALAYA  NATIONAL  WILDLIFE 

REFUGE 
DECLARATION  OF  FINDINGS  AND  PURPOSES 

Sec.  301.  (a)  Findings.— The  Congress 
finds  that— 

(1)  thousands  of  acres  of  bottomland 
hardwoods  are  being  cleared  each  year  in 
the  Mississippi  River  Delta; 

(2)  these  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wildlife 
habitat  types  in  the  United  States  and  have 
extremely  high  recreational  value  for  hun- 
ters, fishermen,  trappers,  birdwatchers, 
nature  photographers,  and  others,  and 

(3)  the  Atchafalaya  area  is  a  bottomltmd 
hardwood  swamp  which  provides  habitat  for 
a  diversity  of  wildlife,  including  herons, 
egrets,  and  other  wading  birds;  mallards, 
wood  ducks,  and  countless  waterfowl:  black 
bears,  deer,  bobcat,  muskrat,  and  other 
mammals;  a  large  population  of  alligators: 
and  the  Louisiana  crawfish,  as  well  as  bass, 
catfish,  and  other  fish. 

(b)  Purposes.— The  purposes  for  which 
the  Atchafalaya  National  Wildlife  Refuge  Is 
established  are— 

(1)  to  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife  within 
the  refuge; 

(2)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife;  and 

(3)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation,  including 
hunting,  fishing  and  trapping,  birdwatch- 
ing,  nature  photography,  and  others. 

DEFINrriONS 

Sec.  302.  As  used  in  sections  301  through 
305  of  this  Act- 

(1)  The  term  "Refuge"  means  Atchafalaya 
National  Wildlife  Refuge. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Selection  area"  means 
those  lands  and  waters  that  are  depicted  on 
the  map  dated  September  21,  1984,  on  file 


with  the  United  SUtes  Fish  and  Wildlife 
Service  which  are  not  owned  by  the  State  of 
Louisiana  and  which  are  available  from  will- 
ing sellers. 

ESTABLISHMENT  OF  REFUGE 

Sec.  303.  (a)(1)  Selection.— Within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  Act,  the  Secretary  shall— 

(A)  designate  with  the  concurrence  of  the 
State  of  Louisiana  land  and  waters  within 
the  selection  area  as  land  which  the  Secre- 
tary and  the  State  of  Louisiana  consider  ap- 
propriate for  the  refuge: 

(B)  prepare  a  detailed  map  with  the  con- 
currence of  the  State  of  Louisiana,  depicting 
the  boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  inspection  at  of- 
fices of  the  United  SUtes  Fish  and  Wildlife 
Service,  and  publish  notice  in  the  Federal 
Register  of  such  availability, 

(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated 
under  paragraph  (1)(B)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  faciUUte  the  acquisition  of 
property  within  the  refuge. 

(b)  AcguisiTioN.— The  SecreUry  shall  ac- 
quire with  funds  provided  under  Public  Law 
98-396;  the  lands,  waters,  or  interests  there- 
in within  the  boundaries  designated  under 
subsection  (a)(1)(B).  The  Secretary  Is  au- 
thorized to  include  In  any  transfer  of  prop- 
erty to  the  United  SUtes,  pursuant  to  this 
Act,  language  requiring  the  United  SUtes, 
in  the  event  that  such  property  is  no  longer 
required  for  fish  and  wildlife  conservation 
and  prior  to  any  subsequent  sale,  exchange, 
other  transfer  of  the  property  acquired,  to 
first  offer  such  property  to  the  vendors, 
their  heirs,  successors  or  assigns,  at  the 
same  price  then  being  offered  by  any  third 
party,  which  price  shall  in  no  event  be  less 
than  the  current  fair  marked  value. 

(c)  Establishment.— The  SecreUry  shall 
esUblish  the  National  Wildlife  Refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 

administration 

Sec.  304.  The  Secretary  shall  administer 
all  lands,  waters,  and  interests  therein,  ac- 
quired under  section  303  of  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee).  The 
SecreUry  may  utilize  such  additional  sUtu- 
tory  authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
wildlife  and  natural  resources,  the  develop- 
ment of  outdoor  recreation  opportunities, 
and  interpretive  education  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  the 
refuge;  Provided,  however.  That  the  Secre- 
tary shall  enter  into  a  cooperative  agree- 
ment with  the  SUte  of  Louisiana  to  provide 
for  management  of  the  refuge  by  the  State 
in  a  manner  that  Is  consistent  with  the  re- 
sponsibilities of  the  Secretary  as  the  pri- 
mary Administrator  of  the  refuge  and  the 
National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  668dd-668ee). 

Sec.  305.  The  refuge  shall  be  treated  as  a 
fee  area  for  purposes  of  aijplying  section  401 
of  the  Act  commonly  referred  to  as  the 
refuge  Revenue  Sharing  Act  (16  U.S.C. 
715s). 
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effective  date 

Sec.  306.  This  Act  shall  take  effect  Octo- 
ber 1,  1984,  or  on  the  date  of  Its  enactment, 
whichever  date  is  later. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Louisiana? 

Mr.  PRITCHARD.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Connecticut  [Mr. 

McKlNNEYl. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  thank  the  chairman 
of  the  full  committee,  the  chairman  of 
the  subcommittee,  and  the  ranking 
member,  for  helping  me  with  this. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  5271.  the  Wetlancis 
Loan  Extension  Act.  As  the  author  of 
title  II  of  this  measure,  I  would  like  to 
thank  the  distinguished  chairman  of 
the  House  Committee  on  Merchant 
Marine  and  Fisheries.  Representative 
Walter  B.  Jones,  of  North  Carolina, 
as  well  as  the  chairman  of  the  Sub- 
committee on  Fisheries.  Wildlife  Con- 
servation and  the  Environment,  the 
Honorable  John  B.  Breaux.  for  their 
stewardship  of  this  legislation.  I  also 
would  like  to  take  this  opportunity  to 
thank  my  colleagues  in  the  other 
body,  particularly  Senators  Lowell  P. 
Weicker,  Jr..  of  Connecticut.  John  H. 
Chafee.  of  Rhode  Island.  Robert  T. 
Staftord.  of  Vermont,  and  J.  Bennett 
Johnston  of  Louisiana  for  the  over- 
whelming support  they  have  given  to 
this  critically  important  conservation 
bill. 

Title  II  of  H.R.  5271  would  esUblish 
a  four-site  national  wildlife  refuge 
along  Connecticut's  southwestern 
coast.  Encompassing  145  acres,  the 
refuge  would  include  the  islands  of 
Chimon.  Sheffield,  and  Falkner's  as 
well  as  the  10-acre  barrier  beach  at 
Milford  Point.  This  measure  would 
preclude  the  development  of  '  these 
critical  coastal  lands  by  establishing 
Connecticut's  second  national  wildlife 
refuge.  Creation  of  the  refuge  would 
serve  as  a  great  step  in  the  further- 
ance of  wildlife  preservation  not  only 
in  Connecticut,  but  also  our  Nation. 
The  lands  to  be  protected  are  of  na- 
tional significance  and  clearly  warrant 
inclusion  in  the  Federal  system. 

Chimon  Island,  Connecticut's  most 
important  heron  nesting  ground,  is  lo- 
cated less  than  1  mile  off  Calf  Pasture 
Point  in  Norwalk  Harbor.  Norwalk.  a 
city  of  nearly  80,000.  lies  along  Con- 
necticut's southwestern  coast  within 
the  most  heavily  populated,  urbanized 
area    of     the     Northeastern     United 


States— the  New  York  metropolitan 
area.  Ironically,  though,  within  its  rel- 
ative isolation  this  70-acre  Island  sup- 
ports one  of  the  three  largest  wading 
bird  colonies  on  the  northeast  coast. 
In  fact,  in  some  years  Chimon  is  the 
largest  breeding  colony  in  the  North- 
east. Experts  agree  that  at  least  eight 
species  of  shore  birds  nest  on  the 
island. 

Likewise.  60-acre  Sheffield  Island, 
the  second  largest  island  in  the  Nor- 
walk chain,  offers  excellent  potential 
for  nesting  habitat  and  could  provide 
vital  overflow  land  for  the  expanding 
Chimon  Island  heron  population.  Ac- 
cording to  the  Connecticut  Audubon 
S(x:iety,  Sheffield  is  home  to  American 
oystercatchers  and  double-crested  cor- 
morants. Neither  of  which  nests  in 
more  than  one  other  place  in  Con- 
necticut. 

Falkner's  Island,  presently  owned  by 
the  U.S.  Coast  Guard,  supports  Con- 
necticut's only  significant  population 
of  State-threatened  roseate  terns,  as 
well  as  our  State's  only  major  popula- 
tion of  State-threatened  common 
terns.  Both  species  not  only  are 
threatened  in  Connecticut,  but  also  in 
the  whole  of  North  America. 

And  finally.  Milford  Point  is  one  of 
the  few  remaining  nesting  sites  of  the 
piping  plover,  a  candidate  for  the  Fed- 
eral threatened  species  list.  Experts 
claim  that  the  current  U.S.  population 
of  the  piping  plover  is  between  1.500 
and  2.000  breeding  pairs.  Connecticut 
is  reported  to  have  17  such  pairs;  Mil- 
ford Point  claims  5  of  the  17.  The  10- 
acre  barrier  beach  also  is  home  to  the 
largest  population  of  State-threatened 
least  terns. 

The  urgent  nature  of  this  legislation 
is  highlighted  by  ongoing  attempts  to 
purchase  these  sites  for  coastal  devel- 
opment projects.  With  land  values  in 
southwestern  Connecticut  among  the 
highest  in  the  country,  and  with  a 
paucity  of  undeveloped  coastal  land 
within  a  reasonable  proximity  to  New 
York  City,  there  is  imminent  danger 
that  these  lands  will  be  lost  for  future 
generations.  Serious  development 
offers  have  been  made  for  Chimon. 
Sheffield,  and  Milford  Point— offers 
that,  if  accepted,  would  level  an  irre- 
versible blow  to  the  habitat  of  the 
Northeast's  shore  birds.  Unless  action 
is  taken  soon,  this  critical  coastal  habi- 
tat will  be  lost  forever. 

H.R.  5271  would  authorize  the  estab- 
lishment of  the  second  national  wild- 
life refuge  in  Connecticut.  The  Salt 
Meadow  National  Wildlife  Refuge  in 
Westbrook,  CT.  currently  protects 
over  185  species  of  wildlife.  Yet,  while 
the  refuge  totals  183  acres.  177  of 
them  were  donated  to  the  Federal 
system.  The  other  6  acres  were  pur- 
chased for  only  $2,000.  Today,  only 
three-tenths  of  1  percent  of  Connecti- 
cut land  is  federally  owned,  the  small- 
est percentage  of  Government-owned 
land  in  the  50  States.  Our  State  has 


had  very  little  Federal  help  in  estab- 
lishing parks  and  refuges.  But  action 
taken  today  by  this  Congress  could  re- 
verse that  trend. 

We  in  Connecticut  have  waited  15 
years  for  a  chance  to  create  our  second 
Federal  refuge.  Now.  we  are  very  close 
to  realizing  that  goal.  Included  in  the 
House-passed  version  of  the  continu- 
ing resolution  is  $2.5  million  for  the 
acquisition  of  these  lands.  Since  the 
entire  $2.5  million  will  be  nontax 
money  taken  from  funds  not  otherwise 
appropriated  from  the  Land  and 
Water  Conservation  Fund,  and  there- 
fore will  not  add  to  our  moimting  Fed- 
eral deficit  or  be  a  drain  on  the  U.S. 
Treasury.  I  am  eager  to  see  this  meas- 
ure become  law. 

Mr.  Speaker,  it  gives  me  great  pride 
to  stand  before  the  House  today  know- 
ing that  our  actions  will  have  a  posi- 
tive effect  on  the  quality  of  life  in 
Fairfield  County.  CT.  and  in  America 
for  generations  to  come.  So  often  Con- 
gress produces  temporary  gains  by 
taking  a  short  range  view  of  the 
future.  Today,  by  passage  of  this  bill, 
we  are  making  a  permanent  contribu- 
tion to  the  type  of  world  we  bequeath 
to  our  children. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  would  like  to  join  my 
colleague,  the  gentleman  from  Con- 
necticut [Mr.  McKiNNET],  along  with 
my  other  colleagues  from  Connecticut 
in  thanking  the  conunittee  chairman 
the  subcommittee  chairman,  as  well  as 
the  ranking  Members,  for  facilitating 
the  passage  of  the  Connecticut  Coast- 
al Wildlife  Refuge  bill,  which  is  going 
to  make  an  important  contribution  to 
the  preservation  of  the  environment 
in  Connecticut,  including  Milford 
Point  and  Falkner  Island  in  my  dis- 
trict. 

I  am  very  pleased  to  see  that  this 
legislation  has  been  moved  so  prompt- 
ly and  expeditiously  ttirough  both  the 
House  and  the  other  body. 

Mr.  PRITCHARD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
would  like  to  note  that  the  House  of 
Representatives  previously  passed  by 
voice  vote  H.R.  5271.  a  bill  to  extend 
the  Wetlands  Loan  Act.  for  10  years. 

The  Senate  amendments  reduced 
the  extension  to  2  years. 

The  amendments  also  add  the  provi- 
sions of  the  House  passed  bill.  H.R. 
5464,  which  establishes  the  Connecti- 
cut Coastal  Wildlife  Refuge. 

H.R.  5464  also  included  provisions 
for  Wetland  acquisition  in  the  Atcha- 
falaya Basin. 

The  Senate  has  added  language 
clarifying  that  acquisition,  that  it  will 
be  managed  by  the  State  under  a  coop- 
erative sigreement  with  the  Fish  and 


30050 


CONGRESSIONAL  RECORD— HOUSE 


October  4,  1984 


Wildlife    Service    and    in    accordance 
with  the  Refuge  Administration  Act. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  legislation  con- 
tains several  noncontroversial  provi- 
sions, sM  of  which  have  been  previous- 
ly passed  by  the  House. 

First,  it  would  extend  the  Wetlands 
Loan  Act  through  fiscal  year  1986. 
This  act  was  passed  in  1961  to  comple- 
ment the  wetlands  acquisition  pro- 
gram established  under  the  Migratory 
Bird  Hunting  and  Conservation  Stamp 
Act  of  1934.  known  also  as  the  Duck 
Stamp  Act.  Under  the  Duck  Stamp 
Act,  all  waterfowl  hunters  must  pur- 
chase a  stamp,  currently  priced  at 
$7.50,  which  they  affix  to  their  Stete 
hunting  permits.  Proceeds  from  the 
sale  of  the  stamp  are  used  to  purchase 
habitat  for  migratory  waterfowl.  In 
1961,  Congress  enacted  the  Wetlands 
Loan  Act  to  accelerate  the  acquisition 
of  wetlands  habitat.  This  act  author- 
ized a  loan  of  up  to  $200  million 
against  future  receipts  from  the  sale 
of  duck  stamps.  The  loan,  of  which  ap- 
proximately $154  million  has  been  ap- 
propriated, expired  at  the  end  of  fiscal 
year  1984.  Without  this  extension,  the 
loan  must  be  repaid  with  75  percent  of 
future  duck  stamp  receipts. 

To  avoid  the  need  for  immediate  re- 
payment of  the  loan,  the  House  passed 
a  10-year  extension  of  the  Wetlands 
Loan  Act  on  September  25.  The  other 
body  has  returned  a  2-year  extension. 
This  extension  is  vital  if  we  are  to  con- 
tinue our  ongoing  efforts  to  combat 
wetlands  loss. 

This  legislation  would  establish  the 
Connecticut  Coastal  National  Wildlife 
Refuge,  which  would  consist  of  several 
small  islands  and  a  barrier  beach  along 
the  Connecticut  coast.  These  islands 
are  valuable  habitat  for  a  number  of 
species  of  wildlife,  most  notably 
Herons,  Terns,  and  other  shore  and 
wading  birds.  The  refuge  would 
become  part  of  the  National  Wildlife 
Refuge  System  and  would  be  managed 
by  the  U.S.  Pish  and  Wildlife  Service 
pursuant  to  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  and  other  applicable  statutes. 
The  legislation  contains  an  authoriza- 
tion of  $2.5  million  for  acquisition  of 
the  Refuge. 

Chimon  Island,  the  largest  of  the 
areas  that  would  be  included,  supports 
Connecticut's  most  significant  Heron 
Rookery  and  one  of  the  largest  wading 
bird  colonies  on  the  northern  sea- 
board. Falkner  Island,  currently 
owned  by  the  Coast  Guard,  supports 
Connecticut's  only  breeding  popula- 
tion of  roseate  terns  and  most  of  the 
nesting  population  of  common  terns. 
Milford  Point  is  one  of  the  few  nesting 
areas  remaining  for  the  piping  plover 
and  other  shore  birds.  Sheffield  Island 


also  has  great  potential  as  habitat  for 
shore  and  wading  birds. 

Finally,  this  legislation  includes  a 
provision  to  clarify  the  use  of  funds 
appropriated  to  the  Fish  and  Wildlife 
Service  under  the  Supplemental  Ap- 
propriations Act,  recently  signed  by 
the  President,  to  acquire  lands  within 
the  Atchafalaya  Basin  in  Louisiana. 
That  act  appropriated  $10  million  to 
the  U.S.  Fish  and  Wildlife  Service  to 
acquire  lands  under  the  Fish  and 
Wildlife  Act  of  1956  and  other  author- 
ity. » 

The  Atchafalaya  Basin  is  one  of  the 
great  natural  areas  of  this  country,  a 
one-half  million  acre  river  swamp  that 
provides  habitat  for  a  remarkably  di- 
verse variety  of  fish  and  wUdlife. 

The  debate  over  conservation  of  the 
Atchafalaya  Basin  has  been  going  on 
for  years  in  Louisiana.  Flood  control, 
agriculture.  energy  development, 
recreation  and  other  interests  in  the 
basin  were  difficult  to  reconcile.  Re- 
cently, however,  all  of  the  parties  in- 
volved developed  an  agreement  that 
resolves  the  major  disputes.  The 
agreement,  which  is  incorporated  in  a 
plan  developed  by  the  Corps  of  Engi- 
neers for  the  basin,  specifies  flood  con- 
trol measures,  waterflow  rates,  and 
the  purchase  of  flowage  easements  de- 
signed to  keep  the  basin  in  a  natural 
state  while  providing  flood  protection 
for  surrounding  communities. 

The  plan  also  calls  for  the  acquisi- 
tion and  management  of  90.000  acres 
within  the  basin  for  public  access.  The 
Dow  Chemical  Co.  has  donated  40.000 
acres.  The  acquisition  of  the  remain- 
ing 50,000  acres  is  to  be  split  between 
the  State  of  Louisiana  and  the  Federal 
Government.  All  of  the  public  access 
lands  are  to  be  managed  by  the  State 
of  Louisiana.  The  State  has  recently 
purchased  approximately  10,000  acres 
and  has  plans  to  acquire  additional 
lands  in  the  near  future. 

The  provision  relating  to  the  Atcha- 
falaya included  in  this  legislation 
simply  clarifies  how  the  Service  is  to 
use  funds  contained  in  the  fiscal  year 
1984  Supplemental  Appropriation  Act. 
As  amended  by  the  other  body,  lands 
acquired  will  become  part  of  the  Na- 
tional Wildlife  Refuge  System  but  will 
be  managed  by  the  State  under  a  coop- 
erative agreement  with  the  Fish  and 
WUdlife  Service.  The  National  Wild- 
life Refuge  Administration  Act  re- 
quires that  refuges  are  to  be  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Fish  and  Wildlife  Service. 
However,  it  would  make  little  sense  to 
split  the  management  responsibilities 
of  the  basin  between  Federal  and 
State  agencies.  Since  the  State  is  al- 
ready managing  in  excess  of  50,000 
acres  in  the  basin,  it  is  only  sensible 
that  they  should  be  the  management 
authority.  The  language  provides  that 
the  area  is  to  be  managed  by  the  State 
in  a  manner  consistent  with  the  provi- 
sions of  the  National  Wildlife  Refuge 


Administration  Act  and  other  applica- 
ble statutory  and  regulatory  author- 
ity. 

Mr.  Speaker,  as  I  have  stated,  the 
House  has  passed  all  of  these  provi- 
sions earlier.  They  are  both  important 
and  noncontroversial  and  I  ask  that 
they  be  adopted. 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Louisiana  [Mr. 
Breaux]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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APPROVAL        OF        GOVERNING 
INTERNATIONAL  FISHERY 

AGREEMENTS  WITH  ICELAND 
AND  THE  EUROPEAN  ECONOM- 
IC COMMUNITY 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  be  dischuged  from  fur- 
ther consideration  of  the  bill  (H.R. 
6342)  approval  of  the  governing  inter- 
national fishery  agreements  with  Ice- 
land and  the  European  Economic 
Community,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  biU. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  PRITCHARD.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  shall 
not  object,  but  I  would  like  the  gentle- 
man from  North  Carolina  to  explain 
the  bill. 

I  yield  to  the  gentleman. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  H.R.  6342  as  introduced 
would  provide  congressional  approval 
to  the  governing  international  fishery 
agreement  between  the  United  States 
and  the  European  Economic  Commu- 
nity and  a  similar  agreement  between 
the  United  States  and  Iceland.  These 
agreements  have  been  signed  by  the 
President  and  will  help  in  the  short- 
nm  to  provide  opportunities  to  U.S. 
fishermen  which  would  not  normally 
be  available.  Congressional  approval  of 
these  agreements  is  required  in  order 
for  them  to  become  effective.  Failure 
of  congressional  approval  will  prohibit 
any  benefits  from  accruing  to  the  fish- 
ing industry  until  Congress  recon- 
vcncs. 

Title  II  of  H.R.  6342  would  establish 
national  standards  to  facilitate  the  es- 
tablishment of  artificial  reefs  in  the 
waters  of  t^e  United  States.  The  Sec- 
retary of  Commerce  is  directed  to  de- 
velop a  national  artificial  reef  plan 
and  the  Secretary  of  the  Army  is  di- 
rected to  use  this  plan  as  a  guideline 
in  issuing  permits  for  the  placement  of 
artificial  reefs.  This  title  would  also 
authorize  the  Department  of  Trans- 


portation to  use  obsolete  vessels  for 
the  purpose  of  establishing  artificial 
reefs. 

Title  III  of  the  bill  would  provide 
the  necessary  legislative  authority  to 
implement  the  convention  on  the  con- 
servation of  antarctic  marine  re- 
sources. This  legislation  would  allow 
the  Department  of  Commerce,  the  Na- 
tional Science  Foundation.  State  De- 
partment, and  other  appropriate  agen- 
cies to  carry  out  research  in  the  ant- 
arctic. This  provision  is  necessary  for 
the  United  States  to  maintain  an 
active  presence  in  the  antarctic  region 
and  carry  out  our  responsibilities 
under  the  convention. 

Title  IV  of  H.R.  6342  would  author- 
ize several  marine  fisheries  programs 
within  the  national  marine  fisheries 
service,  a  part  of  the  National  Oceanic 
and  Atmospheric  Administration.  This 
measure  would  authorize:  $28  million 
for  fiscal  year  1985  for  functions  relat- 
ing to  information  collection  and  anal- 
ysis; $35  million  for  functions  relating 
to  the  fishery  conservation  and  man- 
agement activities  for  fiscal  year  1985; 
and.  $12  million  in  fiscal  year  1985  for 
a  portion  of  the  State  and  industry  as- 
sistance programs. 

The  National  Aquaculture  Act  of 
1980  would  also  be  reauthorized  for 
fiscal  years  1984  and  1985  at  the  rate 
of  $2  million  each  year  to  the  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  Commerce  and  $1  million 
each  year  to  the  Department  of  the 
Interior. 

H.R.  6342  reauthorizes  the  regula- 
tory structure  for  the  development  of 
deep  seabed  mining  activities  by  U.S. 
citizens.  The  Deep  Seabed  Mining  Act 
would  be  reauthorized  for  2  years  at 
$1.5  million  armually  for  fiscal  years 
1985  and  1986. 

The  Fishery  Conservation  and  Man- 
agement Act,  or  the  FCMA.  would  be 
amended  to  clarify  that  allocations  of 
surplus  fish  to  foreign  nations  from 
the  U.S.  fishery  conservation  zone  are 
discretionary  and  not  mandatory.  In 
making  an  allocation  the  Secretary 
would  be  required  to  consider  what 
steps  a  foreign  nation  has  taken  to  fa- 
cilitate the  sale  of  U.S.  fish  and  fish 
products  and  in  particular  the  impor- 
tation of  those  species  for  which  that 
country  is  seeking  an  allocation. 

The  FCMA  would  also  be  amended 
to  extend  the  fisheries  management 
jurisdiction  of  the  State  of  Alaska  in 
certain  areas.  This  change  would  pro- 
vide for  more  uniform  fisheries  regula- 
tion in  and  among  the  many  inlets  and 
sounds  of  southeast  Alaska. 

The  export  of  fish  and  fish  products 
would  also  be  facilitated  by  providing 
the  USDA  and  the  Commodity  Credit 
Corporation  with  the  discretionary  au- 
thority to  include  all  fish  and  fish 
products  in  their  existing  export  as- 
sistance programs.  Current  CCC  and 
USDA  export  assistance  programs 
extend  to  fish  and  fish  products  if 


they  are  caught  in  freshwater  streams 
or  raised  in  fish  ponds.  This  change 
would  not  create  any  new  programs  or 
require  increased  appropriations.  This 
legislation  was  approved  by  the  House 
Committee  on  Foreign  affairs  and  by  a 
House  agriculture  subcommittee. 

The  bill  would  also  authorize  the 
Secretary  of  Commerce  to  delegate 
certain  legislative  jurisdiction  over 
lands  and  interests  under  the  control 
of  the  Department  of  Commerce.  This 
authority  is  similar  to  that  possessed 
by  several  other  Federal  Departments 
and  Agencies.  This  change  is  designed 
to  allow  local  law  enforcement  and  fire 
departments  to  enter  and  protect  Fed- 
eral personnel  and  property. 

This  legislation  would  reauthorize 
the  National  Sea  Grant  College  Pro- 
gram for  fiscal  years  1985.  1986.  and 
1987  at  levels  of  $39  million,  $42  mil- 
lion, and  $44  million,  respectively. 
This  program  was  created  in  1966  as  a 
matching-fund  grant  program  to  pro- 
mote the  productive  development,  uti- 
lization, and  conservation  of  marine 
resources.  It  is  patterned  after  the  ag- 
ricultural land  grant  college  system 
with  its  experiment  stations  and  ex- 
tension services. 

The  bill  also  reauthorizes  the  Ocean 
Thermal  Energy  Conversion  Program 
for  fiscal  years  1985,  1986.  and  1987  at 
levels  of  $480,000,  $630,000,  and 
$630,000,  respectively.  This  program 
authorizes  the  National  Oceanic  and 
Atomospheric  Administration  to  regu- 
late OTEC  facilities  and  plantships, 
and  to  conduct  environmental  re- 
search on  the  impacts  of  OTEC  activi- 
ties—particularly effects  on  fisheries. 

The  bill  would  require  that  certain 
vessels,  as  designated  by  the  Secretary 
of  Transportation,  must  carry  expo- 
sure or  so-called  survival  units.  A  vio- 
lation of  this  requirement  carries  a 
civil  penalty  of  not  more  than  $5,000 
and  a  criminal  penalty  of  not  more 
than  $25,000  or  5  years  in  prison,  or 
both. 

The  bulk  of  the  items  in  this  bill 
have  been  reported  by  the  committee 
on  Merchant  Marine  and  Fisheries  by 
large  and  bipartisan  majorities.  Many 
of  them— the  fisheries  authorizations, 
the  aquaculture  reauthorization,  deep 
seabed  mining,  sea  grant.  OTEC.  and 
the  survival  suit  requirement— have 
been  approved  in  identical  or  similar 
wording  in  other  bills.  We  have  con- 
sulted with  key  Senators  and  I  expect 
that  the  other  body  will  pass  this  bill 
without  delay.  I  urge  my  colleagues  to 
lend  their  support  to  H.R.  6342. 

Mr.  Speaker.  I  include  the  following 
letters: 

Committee  on  Merchant 

Marine  and  Fisheries, 
Washington,  DC.  October  3.  1984. 
Hon.  Don  Puqua, 

Chairman,  Committee  on  Science  and  Tech- 
nology. Washington.  DC. 
Dear  Mr.  Chairman;  This  letter  is  in  ref- 
erence to  H.R.  3416.  the  Antarctic  Marine 
Living  Resources  convention  Act  of   1984. 


This  legislation  provides  the  necessary  legis- 
lative authority  to  implement  the  Conven- 
tion on  the  Conservation  of  Antarctic 
Marine  Living  Resources.  It  also  directs  the 
National  Science  Foundation  to  continue  its 
basic  research  under  the  Antarctic  Research 
Program  and  the  Department  of  Commerce 
to  prepare  a  plan  for  and  carry  out  the 
design  and  conduct  of  a  directed  research 
program  supplemental  to  and  coordinated 
with  the  Antarctic  Research  Program. 

As  you  know,  this  legislation,  which  was 
requested  by  the  Administration,  was  joint- 
ly referred  to  this  Committee  and  the  Com- 
mittee on  Foreign  Affairs.  The  Merchant 
Marine  and  Fisheries  Committee  favorably 
reported  the  bill  on  October  13.  1983.  by  a 
unanimous  voice  vote.  Subsequently,  the 
Committee  on  Foreign  Affairs  advised  us 
that  it  did  not  plan  to  take  any  action  on 
H.R.  3416  but  would  not  object  to  consider- 
ation by  the  House  of  a  mutually  agreed 
upon  text  and  has  so  advised  the  Speaker. 

It  is  our  understanding  that  the  Commit- 
tee on  Science  and  Technology  has  filed  a 
request  with  the  Speaker  for  sequential  re- 
ferral of  this  measure.  Given  the  late  hour 
and  the  need  for  expeditious  handling  of 
this  legislation,  the  Merchant  Marine  and 
Fisheries  Committee  has  agreed  to  certain 
changes  in  the  bill  requested  by  your  Com- 
mittee in  return  for  which  we  understand 
your  Committee  is  prepared  to  withdraw  its 
request  for  sequential  referral  without  prej- 
udice to  its  jurisdictional  rights  in  the 
future  and  to  so  advise  the  Speaker. 

The  Committee  on  Merchant  Marine  and 
Fisheries  greatly  appreciates  your  coopera- 
tion in  this  regard.  This  Committee  recog- 
nizes the  legislative  jurisdiction  of  the  Com- 
mittee on  Science  and  Technology  as  set 
forth  in  Rule  X(l)(r)  of  the  Rules  of  the 
House  of  Representatives  as  well  as  its  spe- 
cial oversight  functions  provided  for  in 
clause  3(f)  of  that  Rule  and  does  not  in  any 
way  wish  to  infringe  on  that  jurisdiction. 
We  look  forward  to  working  with  you  in  the 
future  to  assure  the  conservation  of  Antarc- 
tic natural  resources. 
With  best  wishes,  we  are 
Sincerely, 

Walter  B.  Jones. 

Chairman. 
Joel  Pritchard. 
Ranking       Minority 
Member. 

Committee  on  Science  and 

Technology. 

Washington,  DC.  February  2.  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  The  Antarctic  Marine 
Living  Resources  Convention  Act  of  1983 
(H.R.  3416)  was  introduced  in  the  House 
and  referred  jointly  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Foreign 
Affairs  on  June  27.  1983.  On  October  13. 
1983  the  Merchant  Marine  and  Fisheries 
Committee  favorably  reported  the  bill  with 
amendmenU.  Section  12  of  the  bill  as 
amended  directs  the  Secretary  of  Commerce 
and  the  Director  of  the  National  Science 
Foundation  in  consultation  with  other  agen- 
cies to  design  and  conduct  a  directed  re- 
search program  on  Antarctic  marine  living 
resources. 

I  would  like  to  request  sequential  referral 
of  H.R.  3416  to  the  Committee  on  Science 
and  Technology.  The  Rules  of  the  House 
assign  this  Committee  legislative  and  over- 
sight jurisdiction  over  most  of  the  non-mili- 
tary federal  R&D  agencies,  and  special  over- 
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sight  responsibility  over  all  non-military  re- 
search and  development.  The  legislation  in 
question  mandates  two  agencies  under  this 
Committees  purview,  the  National  Oceano- 
graphic  and  Atmospheric  Administration 
(NOAA)  through  the  Secretary  of  Com- 
merce and  the  National  Science  Foundation 
(NSP)  to  design  and  conduct  the  directed  re- 
search program. 

The  role  of  the  U.S.  in  Antarctic  affairs 
and  the  research  and  development  priorities 
of  NOAA  and  NSF  in  this  area  have  implica- 
tions for  national,  as  well  as  international 
science  policy.  All  activities  of  the  U.S.  in 
the  Antarctic  are  conducted  under  the  Ant- 
arctic Treaty  which  was  initially  prepared 
by  the  U.S.  It  has  also  been  long-standing 
U.S.  policy  that  the  U.S.  presence  in  Antarc- 
tica shall  be  influential  and  solidly  based  on 
a  balanced  program  of  scientific  research. 
For  this  reason,  the  conduct  of  the  U.S.  pro- 
gram in  Antarctica  has  been  assigned  to  the 
National  Science  Foundation,  an  agency 
under  the  sole  jurisdiction  of  the  Commit- 
tee on  Science  and  Technology.  H.R.  3416  as 
amended  would  alter  the  research  and  de- 
velopment priorities  and  redirect  the  cur- 
rent Antarctic  research  efforts  of  both 
NOAA  and  NSF. 

In  view  of  the  potential  impact  this  legis- 
lation holds  for  federal  research  and  devel- 
opment priorities,  the  role  and  function  of 
NOAA  and  NSF.  and  pursuant  to  the  legis- 
lative and  oversight  responsibilities  assigned 
to  this  Committee  by  the  Rules  of  the 
House.  I  believe  it  most  important  that  this 
Committee  review  H.R.  3416  before  its  con- 
sideration by  the  Full  House. 
Sincerely, 

DOH  FU«UA. 

Chairman. 

CoMMiTTEC  oit  Foreign  Affairs. 

House  of  Representatives. 
Washington,  DC.  October  1.  1984. 
Hon.  Walter  B.  Jones. 
Cftairman,  Committee  on  Merchant  Marine 
and  Fisheries.  House  of  Representatives, 
Washington.  DC. 

Dear  Walter:  We  are  writing  you  in 
regard  to  H.R.  3416.  the  Antarctic  Marine 
Living  Resources  Convention  Act  of  1984. 
Our  understanding  is  that  this  legislation 
provides  the  necessary  legislative  authority 
to  implement  the  Convention  on  the  Con- 
ser%'ation  of  Antarctic  Marine  Living  Re- 
sources that  entered  into  force  for  the 
United  States  on  April  7. 1982. 

H.R.  3416  was  referred  jointly  to  your 
Committee  and  to  the  Committee  on  For- 
eign Affairs  on  June  27.  1983.  On  July  12.  it 
was  referred  to  the  Subcommittees  on  Inter- 
national Security  and  Scientific  Affairs. 
International  Operations,  and  Human 
Rights  and  International  Organizations.  On 
April  12,  1984.  the  Subconunittee  on  Human 
Rights  and  International  Organizations 
held  a  hearing  on  the  bill  and  subsequently 
subcommittee  ,  staff  developed  various 
amendments  to  the  bill.  We  have  been  ad- 
vised that  the  differences  have  been  re- 
solved and  a  mutually  agreeable  text  satis- 
factory to  members  of  both  Committees  has 
been  reached. 

We  agree  that  this  legislation  is  important 
to  implement  the  Convention  and  is  impor- 
tant and  necesssu-y  to  fulfill  U.S.  obligations 
under  the  Convention.  Therefore,  without 
prejudice  to  the  jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs  over  certain  matters 
in  the  bill,  we  have  no  objection  to  your 
motion  to  have  the  full  House  consider  H.R. 
3416  as  soon  as  possible.  It  would  be  appreci- 
ated if  you  made  copies  of  this  exchange  of 


letters  on  this  matter  a  part  of  the  record 
on  H.R.  3416. 

Thank  you  for  your  leadership  in  this 
matter. 
With  best  wishes. 
Sincerely  yours. 

Dante  B.  Fascell, 

Chairman. 
Gos  Yatrok. 
Chairman,    Subcom- 
mittee on    Human 
Rights    and    Inter- 
national Organiza- 
tions. 
Dan  Mica. 
Chairman.    Subcom- 
mittee on  Interna- 
tional Operations. 
HoDSE  OF  Representatives, 

Committee  on  Merchant 

Marine  and  Fisheries. 

Washington.  DC.  September  27.  1984. 
Hon.  Dante  Fascell. 

Chairman.  Committee  on  Foreign  Affairs. 
Washington.  DC. 
Dear  Mr.  Chairman:  This  letter  is  in  ref- 
erence to  H.R.  3416.  the  Antarctic  Marine 
Living  Resources  Convention  Act  of  1984. 
This  legislation  provides  the  necessary  legis- 
lative authority  to  implement  the  Conven- 
tion on  the  Conservation  of  Antarctic 
Marine  Living  Resources  and  directs  the 
U.S.  Federal  agencies  to  continue  the  basic 
research  conducted  under  the  Antarctic  Re- 
search Program  of  the  National  Science 
Foundation  and  to  design  and  conduct  a  di- 
rected research  program  through  the  De- 
partment of  Commerce. 

H.R.  3416  was  jointly  referred  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Foreign  Affairs.  This  Committee  favor- 
ably reported  the  bill  on  October  13.  1983. 
by  a  unanimous  voice  vote.  During  the  in- 
terim the  staff  of  this  Committee  has 
worked  with  staff  of  the  Foreign  Affairs 
Committee  to  resolve  differences  and  a  mu- 
tually agreeable  text  has  been  accom- 
plished. It  is  our  understanding  that  the 
Foreign  Affairs  Committee  does  not  plan  to 
take  any  action  on  H.R.  3416  but  does  not 
object  to  consideration  by  the  House  of  the 
mutually  agreed  upon  text.  If  this  is  the 
case,  we  would  appreciate  your  so  advising 
the  Speaker  so  that  the  legislation  may  be 
acted  upon  expeditiously. 

As  you  know,  this  legislation  is  important 
and  necessary  to  fulfill  United  States  obliga- 
tions under  the  Convention.  We  would  like 
to  take  this  legislation  to  the  Floor  as  soon 
as  possible  and  would  very  much  appreciate 
your  assistance. 
Sincerely, 

Walter  B.  Jones. 
Chairman.    Commit- 
tee   on    Merchant 
Marine  and  Fisher- 
ies. 
Joel  Pritchard. 
Ranking       Minority 
Member,     Commit- 
tee   on     Merchant 
Marine  and  Fisher- 
ies. 

•  Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3416,  the  Antarctic 
Marine  Living  Resources  Convention 
Act  of  1983.  The  Science  and  Techo- 
logy  Committee  requested  sequential 
referral  of  the  bill  on  Febuary  2,  1984. 
To  assist  in  expediting  the  matter,  I 
have  Informed  Mr.  Jones,  chairman  of 
the  Merchant  Marine  and  Fisheries 


Committee,  that  I  have  no  objection 
to  consideration  of  H.R.  3416  by  the 
House  without  action  by  the  ConnmU- 
tee  on  Science  and  Technology. 

There  are  provisions  in  the  Mer- 
chant Marine  and  Fisheries  amend- 
ment to  the  bill  as  reported  on  Octo- 
ber 13,  1983,  which  substantially  affect 
the  Department  of  Commerce,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  in  particular, 
and  the  National  Science  Foundation 
[NSF].  The  Science  and  Techology 
Committee  has  jurisdiction  over  all  of 
NSF  and  the  research  and  develop- 
ment functions  of  NOAA.  I  have  care- 
fully reviewed  the  bill  as  amended  and 
worked  with  the  Committee  on  Mer- 
chant Marine  and  Fisheries  to  ensure 
that  the  language  maintained  the  re- 
sponsibilities of  NSF  and  NOAA  re- 
garding V£.  Antarctic  affairs  and  Ant- 
arctic research  and  development. 

Section  12  of  the  bill  addresses  Fed- 
eral agency  cooperation  and  responsi- 
bilities for  implementing  the  policies 
and  objectives  of  the  Convention  on 
the  Conservation  of  Antarctic  Marine 
Living  Resources.  The  language  en- 
sures that  NSF  will  maintain  the  lead 
position  for  basic  research  and  the  De- 
partment of  Commerce,  through 
NOAA,  will  assume  the  lead  role  in 
carrying  out  the  directed  scientific  re- 
search program  and  preparing  the 
plan  for  that  program. 

The  representative  to  the  Scientific 
Committee  is  to  be  appointed  by  the 
Director  of  NSF  and  the  Secretary  of 
Commerce  in  concurrence  with  the 
Secretary  of  State.  At  present,  the 
interagency  cooperation  between  NSP 
and  NOAA  is  inadequate.  In  addition, 
the  NSF  program  needs  strengthening 
so  that  NSF  can  more  effectively  ful- 
fill its  important  role  as  the  lead 
agency  for  all  activities  of  the  United 
States  in  the  Antarctic  which  are  con- 
ducted imder  the  Antarctic  Treaty. 
The  Committee  on  Science  and  Tech- 
nology will  continue  to  review  the 
status  of  Antarctic  research  and 
ensure  that  coordination  is  Improved. 

Mr.  Speaker,  I  thank  the  distin- 
guished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  Mr. 
Jokes  of  North  Carolina,  for  his  coop- 
eration in  developing  the  language 
contained  in  H.R.  3416  as  amended.* 

D  1540 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  his  explanation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6342.  as  amended,  and  would  like 
to  commend  the  chairman  of  the  full 
committee  and  chairman  and  ranking 
member  of  the  subcommittee  for  their 
work  in  finalizing  these  amendments 
and  improving  these  important  gov- 
erning international  fishery  agree- 
ments CGIPA]. 

Mr.  Speakei',  title  I  of  this  bill  ap- 
proves  the   Governing    International 
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Fishery  Agreement  between  the  Gov- 
ernment of  the  United  States  and  the 
European  Economic  Community  and 
also  approves  the  GIFA  between  the 
Government  of  the  United  States  and 
the  Republic  of  Iceland.  These  GIFA's 
provide  an  important  mechanism  to 
permit  foreign  fishing  in  U.S.  waters 
for  those  species  which  are  underuti- 
lized and  to  provide  additional  oppor- 
tunities for  U.S.  fishermen  participat- 
ing in  joint  venture  operations  with 
these  countries. 

Title  II  directs  the  Secretary  of 
Commerce  to  develop  a  national  artifi- 
cial reef  plan  and  establish  standards 
for  design,  construction,  and  siting  of 
artificial  reefs  in  the  waters  of  the 
United  States.  The  bill  also  authorizes 
the  Secretary  of  the  Army  to  use  the 
artificial  reef  plan  as  a  guideline  when 
issuing  permits  for  future  artificial 
reefs. 

Mr.  Speaker,  title  III  provides  the 
necessary  legislative  authority  to  im- 
plement the  Convention  on  the  Con- 
servation of  Antarctic  Marine  Living 
Resources.  The  Department  of  Com- 
merce, in  consultation  with  the  Na- 
tional Science  Foundation,  State  De- 
partment, and  other  appropriate  agen- 
cies, is  directed  to  design  and  conduct 
a  research  program  that  is  supplemen- 
tal and  coordinated  with  the  U.S.  Ant- 
arctic Program.  The  bill  also  calls  for 
the  support  of  icebreakers  operated  by 
the  U.S.  Coast  Guard  as  platforms  for 
scientific  research  in  Antarctica  simi- 
lar to  provisions  established  in  Public 
Law  98-373  regarding  the  Arctic  Re- 
search and  Policy  Act  of  1983. 

Title  IV  provides  for  the  authoriza- 
tion of  the  National  Marine  Fisheries 
Service  at  a  level  of  $28  million  for 
fiscal  year  1985  for  information  collec- 
tion and  analysis  and  authorizes  the 
National  Marine  Fisheries  Service's 
fishery  conservation  and  management 
activities  at  a  level  of  $35  million  for 
fiscal  year  1985.  The  bill  also  author- 
izes $12  million  for  fiscal  year  1985  for 
a  portion  of  State  and  industry  assist- 
ance programs  to  the  National  Marine 
Fisheries  Service. 

Section  402  of  this  title  reauthorizes 
the  National  Aquaculture  Act  of  1980 
for  fiscal  years  1984  and  1985  at  a  level 
of  $2  million  for  each  year  to  both  the 
Department  of  Commerce  and  the  De- 
partment of  Agriculture  and  at  a  level 
of  $1  million  for  each  year  for  the  De- 
partment of  the  Interior. 

Section  403  of  this  title  contains  a  2- 
year  reauthorization  of  the  Deep 
Seabed  Hard  Minerals  Resources  Act 
at  a  level  of  $1.5  million  for  each  of 
fiscal  years  1985  and  1986. 

Section  404  of  this  title  amends  the 
Magnuson  Fishery  Conservation  and 
Management  Act— the  Magnuson 
Act— to  make  clear  that  a  full  alloca- 
tion of  the  total  allowable  level  of  for- 
eign fishing  [TALFF]  is  not  required 
by  law.  That  is,  the  United  States  does 
not  have  to  fully  allocate  the  TALFF. 


This  section  also  requires  an  evalua- 
tion of  what  a  particular  foreign 
nation  seeking  an  allocation  is  doing 
to  provide  additional  access  to  its  mar- 
kets of  U.S.  industry-origin  products 
for  the  particular  species  for  which  an 
allocation  is  sought.  This  section  pro- 
vides an  important  impetus  for  foreign 
nations  to  provide  market  access  to 
U.S.  fishery  products.  Subsection  4  is 
intended  to  resolve  certain  fishery 
management  problems  in  southeast 
Alaska.  The  amendment  would  provide 
for  the  drawing  of  a  series  of  straight 
baselines  for  the  purposes  of  manage- 
ment of  most  species. 

However,  this  amendment  is  not  to 
be  construed  as  a  precedent  which 
could  apply  to  other  parts  of  Alaska. 
Also,  the  amendment  does  not  give 
any  expanded  authority  to  the  State 
of  Alaska  to  exercise  jurisdiction  over 
any  crab  species  in  the  EEZ.  Pish  har- 
vested within  the  area  added  to  the 
waters  subject  to  the  jurisdiction  of 
the  State  would  continue  to  be  consid- 
ered taken  within  the  Fishery  Conser- 
vation Zone  [FCZ]  for  the  purpose  of 
determining  whether  a  fishery  is  en- 
gaged predominantly  within  and 
beyond  this  zone  and  is,  therefore, 
subject  to  a  secretarial  action  under 
section  306(b)  of  the  Magnuson  Act. 

Finally,  the  amendment  neither  ex- 
pands nor  diminishes  State  jurisdic- 
tion over  nonliving  marine  resources 
of  the  EEZ  or  the  Outer  Continental 
Shelf.  The  committee  intends  that  the 
Interagency  Baseline  Committee 
within  the  U.S.  State  Department  be 
consulted  in  the  development  of  the 
specific  depiction  of  these  lines  on 
maps  and  charts. 

Mr.  Speaker,  section  405  of  this  title 
extends  the  export  promotion  author- 
ity of  the  Secretary  of  Agriculture  and 
the  Commodity  Credit  Corporation  to 
include  fish  and  fish  products  without 
regard  to  whether  fish  are  harvested 
in  aquaculture  operations  and  makes 
marine  fish  and  fish  products  eligible 
for  export  promotion  and  financing  as- 
sistance programs  administered  by  the 
Department  of  Agriculture. 

Section  406  of  this  title  is  simply 
technical  in  nature  and  provides  au- 
thority which  is  comparable  to  other 
Federal  departments  and  agencies  to 
the  Secretary  of  Commerce  regarding 
property  under  the  Department's  con- 
trol. 

Mr.  Speaker,  title  V  of  this  bill  reau- 
thorizes the  National  Sea  Grant  Col- 
lege Program  Act  for  fiscal  years  1985, 
1986,  and  1987  at  levels  of  $39  million, 
$42  million,  and  $44  million,  respec- 
tively. 

Title  VI  provides  for  the  reauthor- 
ization of  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980  at  levels  of 
$480,000  for  fiscal  years  1984  and  1985 
and  at  a  level  of  $630,000  for  each  of 
fiscal  years  1986  and  1987. 

Title  VII  directs  the  Secretary  of 
Transportation  to  develop  regulations 


regarding  the  requirement  of  exposure 
suits  on  vessels  in  certain  coldwater 
areas. 

Mr.  Speaker,  this  bill  has  been  care- 
fully examined  by  all  parties  involved 
and  I  rise  in  its  support  at  this  time 
and  urge  my  colleagues  to  support  it 
as  well. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker,  the  biU 
before  us,  H.R.  6342,  contains  a 
number  of  important  and  noncontro- 
versial  fishery  provisions.  Briefly,  title 
I  of  the  bill  provides  requisite  congres- 
sional approval  of  the  recently  negoti- 
ated Governing  International  Fishery 
Agreement  [GIFA]  between  the 
United  States  and  the  Republic  of  Ice- 
land. Title  I  also  contains  a  similar 
provision  relating  to  the  recently  re- 
negotiated GIFA  between  the  United 
States  and  the  European  Economic 
Community.  Such  agreements  are  im- 
portant to  maintain  positive  fishery 
relations  with  these  countries  which 
ultimately  benefit  U.S.  fishermen. 

Title  II  of  the  bill  contains  a  Nation- 
al Fishing  Enhancement  Act  of  1984 
which  is  designed  to  ensure  the  re- 
sponsible and  effective  construction  of 
artificial  reefs  in  U.S.  waters.  The  act 
specifies  national  standards  and  pro- 
vides for  the  development  of  a  nation- 
al artificial  reef  plan  which  will  assist 
the  Corps  of  Engineers  in  the  permit- 
ting of  artificial  reefs. 

Title  III  of  the  bill  provides  the  nec- 
essary legislative  authority  to  imple- 
ment the  Convention  on  the  Conserva- 
tion of  Antarctic  Marine  Living  Re- 
sources. 

Title  IV  of  the  bill  contains  specific 
authorization  of  appropriations  for 
National  Marine  Fisheries  Service  pro- 
gram functions.  In  addition,  title  IV 
contains  straight  reauthorizations  for 
the  National  Aquaculture  Act  and  the 
Deep  Seabed  Hard  Mineral  Resources 
Act.  Title  IV  also  contains  several 
amendments  to  the  Fishery  Conserva- 
tion and  Management  Act  which  will 
strengthen  the  U.S.  position  regarding 
foreign  fishing  within  U.S.  waters  as 
well  as  provisions  to  improve  the  man- 
agement of  U.S.  fishery  resources  off 
of  Alaska.  Also,  title  IV  contains  provi- 
sions to  extend  the  export  promotion 
authority  of  the  USDA  to  include  fish 
and  fish  products.  Lastly,  title  IV  con- 
tains a  housekeeping  provision  which 
would  allow  local  law  enforcement  to 
occur  on  certain  Government  proper- 
ties under  the  jurisdiction  of  the  De- 
partment of  Conmierce. 

Title  V  of  the  bill  provides  a  reau- 
thorization of  appropriations  for  the 
National  Sea  Grant  College  Program 
for  3  years. 

Title  VI  of  the  bill  provides  a  reau- 
thorization of  appropriations  for  fiscal 
years   1984-87  for  the  activities  con- 
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ducted    under    the    Ocean    Thermal 
Energy  Conversion  Act  of  1980. 

Finally,  title  VII  of  the  bill  contains 
a  Coast  Guard  requirement  for  certain 
vessels  to  carry  onboard  exposure  suits 
for  the  safety  of  their  crew. 

Mr.  Speaker,  I  have  prepared  a  more 
detailed  analysis  of  the  various  provi- 
sions of  the  bill  which  I  will  include  in 
the  Record  as  part  of  my  statement. 
Section-by-Section  Analysis  of  H.R.  6342 
AS  Amended 

TITLE  I 

Governing  International  Fishery  Agree- 
ments with  the  European  Economic  Com- 
munity and  Iceland 

This  title:  (1)  approves  the  Governing 
International  Fishery  Agreement  between 
the  Government  of  the  United  SUtes  and 
the  European  Economic  Community,  as  con- 
tained in  the  August  27.  1984.  Message  to 
Congress  from  the  President,  upon  signa- 
ture of  the  agreement  by  both  parties;  and 
(2)  approves  the  Governing  International 
Fishery  Agreement  between  the  Govern- 
ment of  the  United  SUtes  and  the  Govern- 
ment of  the  Republic  of  Iceland,  as  con- 
tained in  the  September  28.  1984.  Message 
to  Congress  from  the  President. 

TITLE  II 

National  FUhing  Enhancement  Act  of  1984 
This  title  esUblishes  national  standards 
for  the  design,  construction,  and  siting  of 
artificial  reefs  in  the  waters  of  the  United 
SUtes.  The  Secretary  of  Commerce  is  di- 
rected to  develop  a  National  Artificial  Reef 
Plan  that  identifies  design,  construction, 
siting,  and  monitoring  technology,  as  well  as 
a  synopsis  of  existing  information  and 
future  research  needs.  The  Secretary  of  the 
Army  is  authorized  to  use  the  Artificial 
Reef  Plan  as  a  guideline  when  issuing  artifi- 
cial reef  permits.  Although  the  bill  does  not 
require  a  permit  to  be  issued  by  the  EPA. 
pursuant  to  Section  402  of  the  Federal 
Water  Pollution  Control  Act.  the  bill  pro- 
vides that  if  such  permit  is  determined  to  be 
necessary,  then  the  EPA  must  consult  with 
the  Corps  of  Engineers  prior  to  issuing  such 
a  permit.  Further,  the  title  provides  that 
the  owner  of  reef  construction  materials  is 
absolved  of  certain  responsibility  and  liabil- 
ity for  damages,  to  both  person  and  proper- 
ty, once  the  transfer  of  title  to  the  permit- 
tee has  occurred. 

This  title  also  amends  the  Reefs  for 
Marine  Life  Conservation  law  to  include  ob- 
solete vessels  as  materials  to  be  used  to  con- 
struct artificial  reefs  rather  than  limiting 
the  program  to  the  use  of  Liberty  ships. 

TITLE  III 

Antarctic  Marine  Living  Resources 
Convention  Act  of  1984 
This  title  provides  the  necessary  legisla- 
tive authority  to  implement  the  Convention 
on  the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR).  The  Depart- 
ment of  Commerce,  in  consultation  with  the 
National  Science  Foundation,  State  Depart- 
ment, and  other  appropriate  agencies,  is  di- 
rected to  design  and  conduct  a  directed  re- 
search program  that  is  supplemenUl  to  and 
coordinated  with  the  United  States  Antarc- 
tic program.  The  SecreUry  of  Commerce  is 
directed  to  prepare  a  continuous  three-year 
plan  to  describe  the  priority  directed  re- 
search needs  for  implementing  the  Conven- 
tion, identify  which  of  those  needs  will  be 
fulfilled  by  the  United  States,  and  specify 
the  design  of  the  research  to  be  conducted. 
In  addition,  it  calls  for  support  of  icebreak- 
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ers  operated  by  the  Coast  Guard  as  plat- 
forms for  scientific  research  in  Antarctica, 
similar  to  provisions  already  in  the  Arctic 
Research  and  Policy  Act  of  1983,  Public  Law 
98-373. 

TITLE  IV 

Section  401— NOAA  Marine  Fisheries 
Program  Authorization  Act  Amendments 
This  Section:  (1)  authorizes  $28,000,000 
for  Fiscal  Year  1985  for  a  portion  of  the  in- 
formation collection  and  analysis  functions 
of  the  National  Marine  Fisheries  Service;  (2) 
authorizes  $35,000,000  for  Fiscal  Year  1985 
for  a  portion  of  the  fishery  conservation 
and  management  activities  of  the  National 
Marine  Fisheries  Service;  and  (3)  authorizes 
$12,000,000  for  Fiscal  Year  1985  for  a  por- 
tion of  the  State  and  industry  assistance 
programs  of  the  National  Marine  Fisheries 
Service.  This  section  also  contains  language 
to  make  clear  that  the  funds  authorized  in 
section  401  are  separate  and  distinct  from 
monies  in  seven  existing  cyclical  authoriza- 
tions under  which  appropriations  are  also 
made  to  the  agency.  The  seven  existing  au- 
thorizations are  the  Magnuson  Fishery  Con- 
servation and  Management  Act;  the  Marine 
Mammal  Protection  Act;  the  Endangered 
Species  Act;  the  Anadromous  Pish  Conser- 
vation Act;  the  Commercial  Fisheries  Re- 
search and  Development  Act;  the  Salmon 
and  Steelhead  Conservation  Act;  and  the 
Central,  Western  and  South  Pacific  Fisher- 
ies Development  Act. 

Section  402— National  Aouaculture  Act 

Authorization 
This  section  reauthorizes  the  National 
Aquaculture  Act  of  1980  for  Fiscal  Years 
1984  and  1985,  and  authorizes  the  appro- 
priation of  $2  million  each  year  to  both  the 
Department  of  Agriculture  and  the  Depart- 
ment of  Commerce,  and  $1  million  each 
year  to  the  Department  of  the  Interior. 
Section  403— Deep  Seabed  Hard  Mineral 

Resources  Act  Authorization 
This  section  contains  a  two-year  reauthor- 
ization of  the  Deep  Seabed  Hard  Mineral 
Resources  Act  at  a  level  of  $1,500,000  annu- 
ally for  Fiscal  Years  1985  and  1986.  This  act 
provides  the  regulatory  structure  for  devel- 
opment of  deep  seabed  mining  activities  by 
U.S.  citizens. 

Section  404— Amendments  to  the  Magnuson 
Fishery  Conservation  and  Management  Act 
This  section  conUins  several  -amendments 
to  the  Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA). 

Subsection  (1)  makes  clear  that  a  full  allo- 
cation of  the  Total  Allowable  Level  of  For- 
eign Fishing  (TALFF)  is  not  required  by 
law. 

Subsections  (2)  and  (3)  would  require  an 
evaluation  of  what  a  foreign  nation  seeking 
an  allocation  is  doing  to  open  its  market  to 
U.S.  industry  exports  of  the  particular  spe- 
cies for  which  an  allocation  is  being  request- 
ed, and  would  require  that  when  determina- 
tions of  allocations  are  made,  consideration 
shall  be  given  to  what  a  foreign  nation  seek- 
ing an  allocation  is  doing  for  U.S.  industry 
development  in  the  specific  fishery  for 
which  the  allocation  is  being  requested. 

Subsection  (4)  amends  Section  306(a)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  to  solve  certain  fisheries 
management  problems  in  Southeastern 
Alaska.  The  amendment  allows  the  State  of 
Alaska  to  perform  fisheries  management 
functions  in  cerUin  specific  areas  of  the 
U.S.  Exclusive  Economic  Zone  (EEZ).  The 
language  of  the  amendment  is  similar  to 
language  that  has  previously  been  used  to 


address  similar  problems  in  Massachusetts. 
The  amendment  is  necessary  because  the 
areas  of  the  EEZ  in  question  are  intermin- 
gled with  areas  subject  to  State  fisheries  ju- 
risdiction, thereby  causing  confusion  and 
management  inefficiency. 

The  coast  of  Southeastern  Alaska  is  spe- 
cial in  that  it  includes  a  number  of  wide 
channels,  passages,  sounds,  and  bays.  Fish- 
ermen, processors,  and  State  and  Federal 
fisheries  managers  have  a  difficult  time  de- 
termining fisheries  management  jurisdic- 
tion in  many  areas  due  to  the  configuration 
of  the  lines  of  Federal  and  SUte  jurisdic- 
tion. The  amendment  would  alleviate  the 
problem  by  drawing  a  series  of  straight  lines 
for  purposes  of  State  fisheries  management 
of  most  species. 

A  number  of  points  should  be  stressed. 
First,  this  amendment  is  not  to  be  construed 
as  a  precedent  which  could  apply  to  other 
parts    of    Alaska.    In    fact,    the    Merchant 
Marine  and  Fisheries  Committee  specifical- 
ly rejects  a  suggestion  that  all  of  Alaska's 
coast    be    included    in    this    amendment. 
Second,  the  amendment  does  not  give  any 
expanded  authority  to  the  State  of  Alaska 
to    exercise    jurisdiction    over    the    King, 
Tanner,  and  Dungeness  crab  fisheries  in  the 
EEZ.  Fishermen  from  other  areas  were  con- 
cerned about  any  precedent  that  might  be 
established  by  expanding  jurisdiction  over 
crab  fisheries,  and  their  concerns  have  been 
accommodated.  Third,   under  this  amend- 
ment, fish  harvested  within  the  area  added 
to  waters  subject  to  the  jursidiction  and  au- 
thority of  the  State  would  continue  to  be 
considered  taken  within  the  fishery  conser- 
vation zone  for  the  purpose  of  determining 
whether  a  fishery  is  engaged  in  predomi- 
nately within  and  beyond  this  zone  and  is, 
therefore,    subject    to    Secretarial    action 
under  section  306(b)  of  the  Magnuson  Fish- 
ery   Conservation    and    Management    Act. 
Fourth,   the   amendment   neither  expands 
nor  diminishes  State  jurisdiction  over  non- 
living  marine   resources   of   the   Exclusive 
Economic  Zone  or  the  outer  Continental 
Shelf  and  does  not  affect  current  or  future 
litigation  involving  these  resources.  Fifth, 
the  amendment  is  designed  to  extend  the 
State    of    Alaska's     fisheries    jurisdiction 
beyond  its  boundaries  over  some  species  and 
has  no  effect  on  the  territorial  sea  baseline 
or  the  international  status  of  the  waters  af- 
fected. Sixth,  this  amendment  does  not  su- 
percede any  treaties  to  which  the  United 
States  is  a  party.  Finally,  when  the  exact 
limiU  of  SUte  jurisdiction  are  to  be  depict- 
ed on  maps  or  charts,  the  Committee  in- 
tends that  the  Interagency  Baseline  Com- 
mittee be  consulted. 
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Section  405— Fisheries  Exports 
This  section,  which  extends  the  export 
promotion  authority  of  the  SecreUry  of  Ag- 
riculture and  the  Commodity  Credit  Corpo- 
ration to  include  fish  and  fish  products 
without  regard  to  whether  fish  are  harvest- 
ed in  aquaculture  operations,  makes  marine 
fish  and  fish  products  eligible  for  export 
promotion  and  financing  assistance  pro- 
grams administered  by  the  Department  of 
Agriculture  under  the  authority  of  the 
Commodity  Credit  Corporation  Charter  Act, 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (P.L.  480).  and  other 
laws. 

Section  4— Legislative  Jurisdiction 
This  section  is  basically  a  "housekeeping" 
provision  which  would  authorize  the  Secre- 
tary of  Commerce  to  relinquish  part  or  all 
of  the  legislative  jurisdiction  of  the  United 
States  over  lands  or  interests  under  the  De- 


partment of  Commerce's  control,  anywhere 
in  the  United  States.  This  authority  is  com- 
parable to  authority  which  numerous  other 
Federal  departments  and  agencies  already 
possess,  including  the  Departments  of  De- 
fense, Transportation  (with  respect  to  the 
Coast  Guard).  Agriculture,  and  the  Interior, 
and  the  Veterans  Administration. 

There  are  several  kinds  of  legislative  juris- 
diction. The  broadest  of  these  is  exclusive 
legislative  jurisdiction.  On  lands  subject  to 
this  type  of  jurisdiction,  the  local  law  en- 
forcement agencies  have  no  authority  to 
enter  and  protect  personnel  and  property. 
The  armed  services  generally  exercise  this 
type  of  jurisdiction  on  military  insUllations. 
Most  of  th^  lands  owned  by  the  Department 
of  Commerce  are  not  subject  to  exclusive 
legislative  jurisdiction.  However,  in  some 
cases  the  Department  has  obtained  from 
the  Department  of  Defense  property  over 
which  the  Federal  Government  had  ob- 
tained exclusive  legislative  jurisdiction.  This 
amendment  would  allow  the  Secretary  of 
Commerce  to  relinquish  part  or  all  of  the 
legislative  jurisdiction  of  the  United  States 
over  lands  to  the  state,  commonwealth,  ter- 
ritory, or  possession  concerned,  thereby  ena- 
bling state  and  local  law  enforcement  au- 
thorities to  enforce,  for  example,  local 
criminal  law  on  the  property.  The  provision 
does  not  transfer  title  or  otherwise  dispose 
of  any  Federal  property  under  the  jurisdic- 
tion of  the  Department  of  Commerce. 

TITLE  V 

National  Sea  Grant  College  Program 
This  title  reauthorizes  the  National  Sea 
Grant  College  Program  for  Fiscal  Years 
1985.  1986,  and  1987  at  levels  of  $39  million. 
$42  million,  and  $44  million,  respectively. 
This  program  was  created  in  1966  as  a 
matching-fund  grant  program  to  promote 
the  productive  development,  utilization,  and 
conservation  of  marine  resources.  It  is  pat- 
terned after  the  agricultural  land  grant  col- 
lege system  with  its  experiment  sUtions  and 
extension  services.  Nationwide,  there  are 
currently  29  Sea  Grant  colleges,  universi- 
ties, or  consortia,  and  each  maintains  pro- 
grams in  marine  research,  education,  and 
advisory  services.  A  more  detailed  discussion 
of  this  program,  and  its  accomplishments 
and  benfits.  is  contained  in  House  Report 
98-144. 

TITLE  VI 

Ocean  Thermal  Energy  Conversion 
This  title  authorizes  the  appropriation  of 
not  more  than  $480,000  for  each  of  fiscal 
years  1984  and  1985,  and  not  more  than 
$630,000  for  each  of  fiscal  years  1986  and 
1987,  for  activities  under  the  Ocean  Ther- 
mal Energy  Conversion  Act  of  1980  (Public 
Law  96-320). 

This  program  authorizes  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  to  regulate  OTEC  facilities  and 
plantships.  and  to  conduct  environmental 
research  on  the  impacU  of  OTEC  activi- 
ties—particularly effects  on  fisheries.  This 
title  also  contains  other  amendments  which 
will:  clarify  the  legal  status  of  land-based 
ocean  thermal  energy  conversion  facilities 
and  NOAA's  authority  to  license  such 
plants;  require  the  NOAA  Administrator  to 
report  to  Congress  in  18  months  on  what 
steps  the  U.S.  Government  is  taking,  and 
plans  to  take,  to  enhance  the  export  poten- 
tial of  U.S.  OTEC  technology:  amend  the  li- 
cense application  fee  provisions  to  allow  the 
NOAA  Administrator  to  charge  a  fee  that 
reflects  actual  administrative  expenses  in- 
curred in  reviewing  and  processing  applica- 
tions;  and    make    a   number   of    technical 


amendmenU  to  the  OTEC  Act  of  1980.  A 
more  complete  description  of  these  amend- 
ments is  contained  in  House  Report  98-79. 

TITLE  VII 

Exposure  Suits 
This  title  directs  the  SecreUry  of  Trans- 
porUlion  to  issue  regulations  requiring  ex- 
posure suits  on  vessels  designated  by  the 
Secretary  that  operate  in  the  Atlantic 
Ocean  north  of  32'  North  latitude  or  south 
of  32"  South  latitude,  and  in  all  other  waters 
north  of  35'  North  latitude  or  south  of  35" 
South  latitude.  There  is  no  exclusion  for 
vessels  with  covered  lifeboats.  Civil  penal- 
ties of  up  to  $5,000  apply  to  violations.  The 
vessel  involved  is  also  liable  in  rem  for  the 
penalty.  Criminal  penalties  of  up  to  $25,000 
and  five  years  imprisionment,  or  both,  also 
may  apply.  This  title  does  not  impair  the 
Secretary's  existing  authority  to  require  ex- 
posure suits  on  cerUln  vessels  which  are  not 
directed  by  this  title  to  carry  exposure  suits. 

This  title  has  been  drafted  to  require 
minimal  changes  in  the  exposure  suit  regu- 
lations which  the  Coast  Guard  has  already 
issued,  but  the  latitude  specified  for  the  At- 
lantic Ocean  in  the  bill  is  closer  to  the 
Ekiuator  than  in  the  Coast  Guard  regijla- 
tions. 

The  Secretary  is  directed  to  submit  a 
report  to  Congress  evaluating  the  merits  of 
extending  the  exposure  suit  requirement  to 
include  designated  vessels  operating  in  all 
waters  north  of  31"  latitude  or  south  of  31" 
South  latitude.  The  study  is  to  be  submitted 
not  later  than  six  months  after  enactment 
of  this  title. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6342 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  203  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16U.S.C.  1823)- 

(1)  the  governing  international  fishery 
agreement  between  the  Government  of  the 
United  States  and  the  European  Economic 
Community  Concerning  Fisheries  Off  the 
CoasU  of  the  United  SUtes.  as  conUined  in 
the  Message  to  Congress  from  the  President 
of  the  United  States  dated  August  27,  1984, 
is  hereby  approved  by  Congress  as  a  govern- 
ing international  fishery  agreement  for  pur- 
poses of  that  Act,  and  may  enter  into  force 
with  respect  to  the  United  SUtes  in  accord- 
ance with  the  terms  of  Article  XIX  of  the 
agreement  after  the  date  of  the  enactment 
of  this  Act,  upon  signature  of  the  agreement 
by  both  parties;  and 

(2)  the  governing  international  fishery 
agreement  between  the  Government  of  the 
United  SUtes  and  the  Government  of  the 
Republic  of  Iceland  Concerning  Fisheries 
Off  the  Coasts  of  the  United  SUtes.  as  con- 
tained in  the  message  to  Congress  from  the 
President  of  the  United  States  dated  Sep- 
tember 28,  1984,  is  hereby  approved  by  Con- 
gress as  a  governing  international  fishery 
agreement  for  purposes  of  that  Act,  and 
may  enter  into  force  with  respect  to  the 
United  States  in  accordance  with  the  terms 
of  Article  XVI  of  the  agreement  after  the 
date  of  the  enactment  of  this  Act. 


AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
orrERED  BY  MR.  JONES  Or  NORTH  CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Jones  of  North  Carolina, 
strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

TITLE    I-APPROVAL   OF   GOVERNING 
INTERNATIONAL    FISHERY    AGREE- 
MENTS WITH  ICELAND  AND  THE  EEC 
Notwithstanding  section  203  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1823)- 

(1)  the  governing  international  fishery 
agreement  between  the  Government  of  the 
United  SUtes  and  the  European  Economic 
Community  Concerning  Fisheries  Off  the 
Coasts  of  the  United  SUtes.  as  contained  in 
the  Message  to  Congress  from  the  President 
of  the  United  SUtes  dated  August  27.  1984, 
is  hereby  approved  by  Congress  as  a  govern- 
ing international  fishery  agreement  for  pur- 
poses of  that  Act,  and  may  enter  into  force 
with  respect  to  the  United  SUtes  in  accord- 
ance with  the  terms  of  Article  XIX  of  the 
agreement  after  the  date  of  the  enactment 
of  this  title,  upon  signature  of  the  agree- 
ment by  both  parties;  and 

(2)  the  governing  international  fishery 
agreement  between  the  Government  of  the 
United  SUtes  and  the  Government  of  the 
Republic  of  Iceland  Concerning  Fisheries 
off  the  Coasts  of  the  United  SUtes.  as  con- 
Uined in  the  message  to  Congress  from  the 
President  of  the  United  SUtes  dated  Sep- 
tember 28.  1984,  is  hereby  approved  by  Con- 
gress as  a  governing  international  fishery 
agreement  for  purposes  of  that  Act,  and 
may  enter  into  force  with  respect  to  the 
United  SUtes  in  accordance  with  the  terms 
of  Article  XVI  of  the  agreement  after  the 
date  of  the  enactment  of  this  title. 

TITLE  II-ARTIFICIAL  REEFS 

SW  201.  SHORT  TITI.K. 

This  title  may  be  cited  as  the   "National 
Fishing  Enhancement  Act  of  1984". 
SK< .  zoi.  KismN(;s  *sn  ( <»Nt"i,rsn»Ns. 

(a)  Findings.— The  Congress  finds  that— 

(1)  although  fishery  products  provide  an 
important  source  of  protein  and  industrial 
products  for  United  SUtes  consumption. 
United  SUtes  fishery  production  annually 
falls  far  short  of  satisfying  United  SUtes 
demand; 

(2)  overfishing  and  the  degradation  of 
viUl  fishery  resource  habiUU  have  caused  a 
reduction  in  the  abundance  and  diversity  of 
United  States  fishery  resources; 

(3)  escalated  energy  costs  have  had  a  neg- 
ative effect  on  the  economics  of  United 
States  commercial  and  recreational  fisher- 
ies; 

(4)  commercial  and  recreational  fisheries 
are  a  prominent  factor  in  United  SUtes 
coasUl  economies  and  the  direct  and  indi- 
rect returns  to  the  United  SUtes  economy 
from  commercial  and  recreational  fishing 
expenditures  are  threefold;  and 

(5)  properly  designed,  constructed,  and  lo- 
cated artificial  reefs  in  waters  covered  under 
this  title  can  enhance  the  habiut  and  diver- 
sity of  fishery  resources;  enhance  United 
SUtes  recreational  and  commercial  fishing 
opportunities;  increase  the  production  of 
fishery  producte  in  the  United  Sutes;  in- 
crease the  energy  efficiency  of  recreational 
and  commercial  fisheries;  and  contribute  to 
the  United  SUtes  and  coastal  economies. 
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(b)  Purpose— The  purpose  of  this  title  is 
to  promote  and  facilitate  responsible  and  ef- 
fective efforts  to  establish  artificial  reefs  in 
waters  covered  under  this  title. 

SK(    .'III   KSTXHI.ISIIMKNTOKSTANDAKDS 

Based  on  the  best  scientific  information 
available,  artificial  reefs  in  waters  covered 
under  this  title  shall  be  cited  and  construct- 
ed, and  subsequently  monitored  and  man- 
aged in  a  manner  which  will— 

(1)  enhance  fishery  resources  to  the  maxi- 
mum extent  practicable: 

(2)  facilitate  access  and  utilization  by 
United  States  recreational  and  commercial 
fishermen; 

(3)  minimize  conflicts  among  competing 
uses  of  waters  covered  under  this  title  and 
the  resources  in  such  waters; 

(4)  minimize  environmental  risks  and  risks 
to  personal  health  and  property:  and 

(5)  be  consistent  with  generally  accepted 
principles  of  international  law  and  shall  not 
create  any  unreasonable  obstruction  to  navi- 
gation. 

SM  .  2111   NATIONAL  AKTIKKI  M.  KKK.K  IM.AN. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  title,  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  the  Interior,  the  Secretary  of  De- 
fense, the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
is  operating,  the  Regional  Fishery  Manage- 
ment Councils,  interested  States,  Interstate 
Fishery  Commissions,  and  representatives 
of  the  private  sector,  shall  develop  and  pub- 
lish a  long-term  plan  which  will  meet  the 
purpose  of  this  title  and  be  consistent  with 
the  standards  established  under  section  203. 
The  plan  must  include— 

(1)  geographic,  hydrographic.  geologic,  bi- 
ological, ecological,  social,  economic,  and 
other  criteria  for  siting  artificial  reefs; 

(2)  design,  material,  and  other  criteria  for 
constructing  artificial  reefs; 

(3)  mechanisms  and  methodologies  for 
monitoring  the  compliance  of  artificial  reefs 
with  the  requirements  of  permits  issued 
under  section  205; 

(4)  mechanisms  and  methodologies  for 
managing  the  use  of  artificial  reefs; 

(5)  a  synopsis  of  existing  information  on 
artificial  reefs  and  needs  for  further  re- 
search on  artificial  reef  technology  and 
management  strategies;  and 

(6)  an  evaluation  of  alternatives  for  facili- 
tating the  transfer  of  artificial  reef  con- 
struction materials  to  persons  holding  per- 
mits issued  pursuant  to  section  205.  includ- 
ing, but  not  limited  to.  credits  for  environ- 
mental mitigation  and  modified  tax  obliga 
tions. 

skc.  2«v  i'krmits  kok  tiik  «  unstrt  <ti<>\  anit 
>iana<;kmknt  ok  aktikk  iai.  ukkks. 
(a)  Secretarial  Action  on  Permits.— In 
issuing  a  permit  for  artificial  reefs  under 
section  10  of  the  Rivers  and  Harbors  Act  of 
1899.  section  404  of  the  Federal  Water  Pol- 
lution Control  Act,  or  section  4(e)  of  the 
Outer  Continental  Shelf  Lands  Act.  the  Sec- 
retary of  the  Army  (hereinafter  in  this  sec- 
tion referred  to  as  the    Secretary")  shall— 

(1)  consult  with  and  consider  the  views  of 
appropriate  Federal  Agencies.  States,  local 
governments,  and  other  interested  parties; 

(2)  ensure  that  the  provisions  for  siting, 
constructing,  monitoring,  and  managing  the 
artificial  reef  are  consistent  with  the  crite- 
ria and  standards  established  under  this 
title; 

(3)  ensure  that  the  title  to  the  artificial 
reef  construction  material  is  unambiguous, 
and  that  responsibility  for  maintenance  and 


the  financial  ability  to  assume  liability  for 
future  damages  are  clearly  established;  and 

(4)  consider  the  plan  developed  under  sec- 
tion 204  and  notify  the  Secretary  of  Com- 
merce of  any  need  to  deviate  from  that 
plan. 

(b)  Terms  and  Conditions  of  Permits,— 
( 1)  Each  permit  issued  by  the  Secretary  sub- 
ject to  this  section  shall  specify  the  design 
and  location  for  construction  of  the  artifi- 
cial reef  and  the  types  and  quantities  of  ma- 
terials that  may  be  used  in  constructing 
such  artificial  reef.  In  addition,  each  such 
permit  shall  specify  such  terms  and  condi- 
tions for  the  construction,  operation,  main- 
tenance, monitoring,  and  managing  the  use 
of  the  artificial  reef  as  are  necessary  for 
compliance  with  all  applicable  provisions  of 
law  and  as  are  necessary  to  ensure  the  pro- 
tection of  the  environment  and  human 
safety  and  property. 

(2)  Before  issuing  a  permit  under  section 
402  of  the  Federal  Water  Pollution  Control 
Act  for  any  activity  relating  to  the  siting, 
design,  construction,  operation,  mainte- 
nance, monitoring,  or  managing  of  an  artifi- 
cial reef,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  Secretary  to  ensure  that  such  permit  is 
consistent  with  any  permit  issued  by  the 
Secretary  subject  to  this  section. 

(c)  Liability  of  Permittee.— (1)  A  person 
to  whom  a  permit  is  issued  in  accordance 
with  subsection  (a)  and  any  insurer  of  that 
person  shall  not  be  liable  for  damages 
caused  by  activities  required  to  be  undertak- 
en under  any  terms  and  conditions  of  the 
permit,  if  the  permittee  is  in  compliance 
with  such  terms  and  conditions. 

(2)  A  person  to  whom  a  permit  is  issued  in 
accordance  with  subsection  (a)  and  any  in- 
surer of  that  person  shall  be  liable,  to  the 
extent  determined  under  applicable  law.  for 
damages  to  which  paragraph  (1)  does  not 
apply. 

(3)  The  Secretary  may  not  issue  a  permit 
subject  to  this  section  to  a  person  unless 
that  person  demonstrates  to  the  Secretary 
the  financial  ability  to  assume  liability  for 
all  damages  that  may  arise  with  respect  to 
an  artificial  reef  and  for  which  such  permit- 
tee may  be  liable. 

(4)  Any  person  who  has  transferred  title 
to  artificial  reef  construction  materials  to  a 
person  to  whom  a  permit  is  issued  in  accord- 
ance with  subsection  (a)  shall  not  be  liable 
for  damages  arising  from  the  use  of  such 
materials  in  an  artificial  reef,  if  such  mate- 
rials meet  applicable  requirements  of  the 
plan  published  under  section  204  and  are 
not  otherwise  defective  at  the  time  title  is 
transferred. 

(d)  Liability  of  the  United  States,— 
Nothing  in  this  title  creates  any  liability  on 
the  part  of  the  United  States. 

(e)  Civil  Penalty.— Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing,  is 
found  to  have  violated  any  provision  of  a 
permit  issued  in  accordance  with  subsection 
(a)  shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $10,000  for  each 
violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  Secretary  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  t>een 
imposed  under  this  section.  If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
for  collection. 


SK»  .  J««.  DKKIMTIONS. 

For  purposes  of  this  title— 

(1)  The  term  "artificial  reef"  means  a 
structure  which  is  constructed  or  placed  in 
waters  covered  under  this  title  for  the  pur- 
pose of  enhancing  fishery  resources  and 
commercial  and  recreational  fishing  oppor- 
tunities. 

(2)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. American  Samoa.  Guam.  Johnston 
Island.  Midway  Island,  and  Wake  Island. 

(3)  The  term  "waters  covered  under  this 
title  means  the  navigable  waters  of  the 
United  States  and  the  waters  superjacent  to 
the  Outer  Continental  Shelf  as  defined  in 
section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  section  1331).  to  the 
extent  such  waters  exist  in  or  are  adjacent 
to  any  State. 

SK«  .  !»;.  rSK  OK  (  KKTAIN  VKSSKI.S  AS  ARTIKKiAl. 
KV.V.VS. 

The  Act  entitled  "An  Act  to  authorize  ap- 
propriations for  the  fiscal  year  1973  for  cer- 
tain maritime  programs  of  the  Department 
of  Commerce  and  for  other  purposes ".  ap- 
proved August  22.  1972  (16  U.S.C.  1220- 
1220c).  is  amended— 

(1)  by  striking  out  "Liberty"  each  place  it 
appears  in  sections  3.  4.  5.  and  6  and  insert- 
ing in  lieu  thereof  "obsolete"; 

(2)  by  striking  out  "Commerce"  in  section 
3  and  inserting  in  lieu  thereof  "Transporta- 
tion"; 

(3)  by  striking  out  "shall"  in  the  matter 
preceding  paragraph  ( 1 )  in  section  4  and  in- 
serting in  lieu  thereof  "may",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec  7.  For  purposes  of  sections  3,  4.  5, 
and  6.  the  term  obsolete  ship'  means  any 
vessel  owned  by  the  Department  of  Trans- 
portation that  has  been  determined  to  be  of 
insufficient  value  for  commercial  or  nation- 
al defense  purposes  to  warrant  its  mainte- 
nance and  preservation  in  the  national  de- 
fense reserve  fleet  and  has  been  designated 
as  an  artificial  reef  candidate.". 

SKI  .  20S.  SAM\(;s  (  I.Al  SKS. 

(a)  Tennessee  Valley  Authority  Juris- 
diction.—Nothing  in  this  title  shall  be  con- 
strued as  replacing  or  superseding  section 
26a  of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  831y-l). 

(b)  State  Jurisdiction.— Nothing  in  this 
title  shall  be  construed  as  extending  or  di- 
minishing the  jurisdiction  or  authority  of 
any  State  over  the  siting,  contruction.  moni- 
toring, or  managing  of  artificial  reefs  within 
its  boundaries. 

TITLE  III— ANTARCTIC  MARINE 
LIVING  RESOURCES  CONVENTION 

SKC.  :llll.  SIIOKTTITI.K. 

This  title  may  be  cited  as  the  "AnUrctic 
Marine  Living  Resources  Convention  Act  of 
1984". 

SK(     1112.  KIM)IN<;S  AND  I'l  KI'OSK. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources  estab- 
lishes international  mechanisms  and  creates 
legal  obligations  necessary  for  the  protec- 
tion and  conservation  of  Antarctic  marine 
living  resources; 

(2)  the  Convention  incorporates  an  inno- 
vative ecosystem  approach  to  the  manage- 
ment of  Antarctic  marine  living  resources, 
including  standards  designed  to  ensure  the 
health  of  the  individual  populations  and 
species  and  to  maintain  the  health  of  the 
Antarctic  marine  ecosystem  as  a  whole: 
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(3)  the  Convention  serves  important 
United  States  environmental  and  resource 
management  interests; 

(4)  the  Convention  represents  an  impor- 
tant contribution  to  United  States  long 
term  legal  and  political  objectives  of  mainte- 
nance of  Antarctica  as  an  area  of  peaceful 
international  cooperation; 

(5)  United  States  basic  and  directed  re- 
search programs  concerning  the  marine 
living  resources  of  the  Antarctic  are  essen- 
tial to  achieve  the  United  States  goal  of  ef- 
fective implementation  of  the  objectives  of 
the  Convention;  and 

(6)  the  United  States  has  important  secu- 
rity, economic,  and  environmental  interest 
in  developing  and  maintaining  a  fleet  of  ice- 
breaking  vessels  capable  of  operating  effec- 
tively in  the  heavy  ice  regions  of  Antarctica. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  the  legislative  authority  neces- 
sary to  implement,  with  respect  to  the 
United  States,  the  Convention  on  the  Con- 
servation of  Antarctic  Marine  Living  Re- 
sources. 

SK<.  111.1.  IIKKIMTIONS. 

For  purposes  of  this  title— 

(1)  Antarctic  convergence.— The  term 
"Antarctic  Convergence"  means  a  line  join- 
ing the  following  points  along  the  parallels 
of  latitude  and  meridians  of  longitude:  50 
degrees  south.  0  degrees;  50  degrees  south, 
30  degrees  east;  45  degrees  south,  30  degrees 
east;  45  degrees  south,  80  degrees  east;  55 
degrees  south.  80  degrees  east;  55  degrees 
south.  150  degrees  east;  60  degrees  south, 
150  degrees  east;  60  degrees  south:  50  de- 
grees west;  50  degrees  south,  50  degrees 
west:  and  50  degrees  south,  0  degrees. 

(2)  Antarctic  marine  living  resources.— 
The  term  "Antarctic  marine  living  re- 
sources" means  the  population  of  finfish. 
molluscs,  crustaceans  and  all  other  species 
of  living  organisms,  including  birds,  found 
south  of  the  Antarctic  Covergence. 

(3)  Commission,— The  term  "Commission" 
means  the  Commission  for  the  Conservation 
of  Antarctic  Marine  Living  Resources  estab- 
lished pursuant  to  article  VII  of  the  Con- 
vention. 

(4)  Convention.— The  term  "Convention" 
means  the  Convention  on  the  Conservation 
of  Antarctic  Marine  Living  Resources,  done 
at  Canberra.  Australia.  May  7.  1980,  and  en- 
tered into  forces  with  respect  to  the  United 
States  on  April  7.  1982. 

(5)  Harvesting  or  other  associated  ac- 
tivities.—The  terms  "harvesting"  and  "har- 
vesting or  other  associated  activities" 
mean— 

(A)  the  harassing,  molesting,  harming, 
pursuing,  hunting,  shooting,  wounding,  kill- 
ing, trapping,  or  capturing  of  Antarctic 
marine  living  resources: 

(B)  attempting  to  engage  in  any  activity 
set  forth  in  subparagraph  (A); 

(C)  any  other  activity  which  can  reason- 
ably be  expected  to  result  in  any  activity  de- 
scribed in  subparagraph  (A):  and 

(D)  any  operations  at  sea  in  support  of.  or 
in  preparation  for.  any  activity  described  in 
subparagraphs  (A)  through  (C). 

(6)  Harvest.— The  term  "harvest"  means 
to  engage  in  harvesting  or  other  associated 
activities. 

(7)  Import —The  term  "import"  means  to 
land  on.  bring  into,  or  introduce  into,  or  at- 
tempt to  land  on,  bring  into,  or  introduce 
into,  any  place  subject  to  the  jurisdiction  of 
the  United  States,  whether  or  not  such 
landing  constitutes  an  importation  within 
the  meaning  of  the  customs  laws  of  the 
United  States. 


(8)  Person.— The  term  "person"  means  an 
individual,  partnership,  corporation,  trust, 
association,  and  any  other  entity  subject  to 
the  jurisdiction  of  the  United  States. 

(9)  Scientific  committee.— The  term  "Sci- 
entific Committee"  means  the  Scientific 
Committee  for  the  Conservation  of  Antarc- 
tic Marine  Living  Resources  established  pur- 
suant to  article  XV  of  the  Convention. 

(10)  Vessel  or  the  United  States.— The 
term  "vessel  of  the  United  States"  means— 

(A)  a  vessel  documented  under  chapter 
121  of  title  46.  United  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title: 

(B)  a  vessel  owned  in  whole  or  in  part  by— 
(i)  the  United  States  or  a  territory,  com- 
monwealth,   or   possession   of   the   United 
States: 

(ii)  a  State  or  political  subdivision  thereof; 

(ill)  a  citizen  or  national  of  the  United 
States;  or 

(iv)  a  corporation  created  under  the  laws 
of  the  United  States  or  any  sUte.  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States: 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  Article  5  of  the  1958  Convention  on  the 
High  Seas;  and 

(C)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not 
the  vessel  has  been  granted  the  nationality 
of  a  foreign  nation  in  accordance  with  Arti- 
cle 5  of  the  1958  Convention  on  the  High 
Seas. 

(11)  Vessel  subject  to  the  jurisdiction 
or  THE  united  states.— The  term  "vessel 
subject  to  the  jurisdiction  of  the  United 
States"  includes  a  vessel  without  nationality 
or  a  vessel  assimilated  to  a  vessel  without 
nationality,  in  accordance  with  paragraph 
(2)  of  Article  6  of  the  1958  Convention  on 
the  High  Seas. 
SKC.  nil.  rkprksknt.vtivks. 

(a)  Representative  to  the  Commission  — 
The  Secretary  of  State,  with  the  concur- 
rence of  the  Secretary  of  Commerce  and  the 
Director  of  the  National  Science  Founda- 
tion, shall  appoint  an  officer  or  employee  of 
the  United  States  as  the  United  States  rep- 
resentative to  the  Commission. 

(b)  Representative  to  the  Scientieic 
Committee.— The  SecreUry  of  Commerce 
and  the  Director  of  the  National  Science 
Foundation,  with  the  concurrence  of  the 
Secretary  of  SUte,  shall  designate  the 
United  States  representative  to  the  Scientif- 
ic Committee. 

(c)  Compensation.— The  United  States 
representatives  to  the  Commission  and  the 
Scientific  Committee  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ices as  such  representatives. 

SM  .  HI.V  CONSKRV.XTION   MKASI  RKS:  SVSTKM  OK 
()BSKRV.\TI(»N  AM)  INSPK«TION. 

(a)  Conservation  Measures.- ( 1 )  The  Sec- 
retary of  State,  with  the  concurrence  of  the 
Secretary  of  Commerce  and  the  Director  of 
the  National  Science  Foundation,  is  author- 
ized— 

(A)  to  decide  on  behalf  of  the  United 
SUtes  whether  the  United  SUtes  is  unable 
to  accept  or  can  no  longer  accept  a  conserva- 
tion measure  adopted  by  the  Commission 
pursuant  to  Article  IX  of  the  Convention, 
and 

(B)  to  notify  the  Commission  of  any  such 
decision  in  accordance  with  Article  IX  of 
the  Convention. 


(2)  The  Secretary  of  State  shall - 

(A)  publish  in  the  Federal  Register,  if 
practicable,  timely  notice  of  each  proposed 
decision  under  paragraph  (1)  and  invite 
written  public  comment  regarding  it:  and 

(B)  publish  in  the  Federal  Register  notice 
of  each  notification  made  to  the  Commis- 
sion under  paragraph  ( 1 ). 

(b)  System  or  Observation  and  Inspec- 
tion.—The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary  of  Commerce,  the 
Director  of  the  National  Science  Founda- 
tion and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  is  au- 
thorized to  agree  on  behalf  of  the  United 
States  to  the  establishment  of  a  system  of 
observation  and  inspection,  and  to  interim 
arrangements  pending  establishment  of 
such  a  system,  pursuant  to  Article  XXIV  of 
the  Convention. 

(c)  Communications  From  the  Commis- 
sion.—The  Secretary  of  State  is  further  au- 
thorized to  receive,  on  behalf  of  the  United 
States  Government,  reports,  requests,  and 
other  communications  from  the  Commis- 
sion and  to  take  appropriate  action  on 
them,  either  directly  or  by  reference  to  the 
appropriate  authority. 

SKC.  WHl.  IM.AWKn.  AtTIVITIKS. 

It  is  unlawful  for  any  person— 

( 1)  to  engage  in  harvesting  or  other  associ- 
ated activities  in  violation  of  the  provisions 
of  the  Convention  or  in  violation  of  a  con- 
servation measure  in  force  with  respect  to 
the  United  States  pursuant  to  Article  IX  of 
the  Convention: 

(2)  to  violate  any  regulation  promulgated 
under  this  title: 

(3)  to  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  have  custody, 
control  or  possession  of.  any  Antarctic 
marine  living  resource  (or  part  or  product 
thereof)  which  he  knows,  or  reasonably 
should  have  known,  was  harvested  in  viola- 
tion of  a  conservation  measure  in  force  with 
respect  to  the  United  SUtes  pursuant  to  Ar- 
ticle IX  of  the  Convention  or  in  violation  of 
any  regulation  promulgated  under  this  title, 
without  regard  to  the  citizenship  of  the 
person  that  harvested,  or  vessel  that  was 
used  in  the  harvesting  of.  the  Antarctic 
marine  living  resource  (or  part  or  product 
thereof); 

(4)  to  refuse  to  permit  any  authorized  offi- 
cer or  employee  of  the  United  States  to 
board  a  vessel  of  the  United  States  or  a 
vessel  subject  to  the  jurisdiction  of  the 
United  States  for  purposes  of  conducting 
any  search  or  inspection  in  connection  with 
the  enforcement  of  the  Convention,  this 
title,  or  any  regulations  promulgated  under 
thU  title; 

(5)  to  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any  authorized 
officer  or  employee  of  the  United  States  in 
the  conduct  of  any  search  or  inspection  de- 
scribed in  paragraph  (4); 

(6)  to  resist  a  lawful  arrest  or  detention 
for  any  act  prohibited  by  this  section;  or 

(7)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tention of  another  person,  knowing  that 
such  other  person  has  committed  any  act 
prohibited  by  this  section. 

SK<  .  Ml.  RK<;n.ATiONS. 

The  Secretary  of  Commerce,  after  consul- 
Ution  with  the  SecreUry  of  SUte.  the  Sec- 
reUry of  the  department  in  which  the 
Coast  Guard  is  operating,  and  the  heads  of 
other  appropriate  departments  or  agencies 
of  the  United  States,  shall  promulgate  such 
regulations  as  are  necessary  and  appropri- 
ate to  implement  the  provisions  of  this  title. 
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SK«  .  IBS.  iiVII.  PKNAI.TIKS. 

<a)  Assessment  or  Penalties.— (1)  Any 
person  who  is  found  by  the  Secretary  of 
Commerce,  after  notice  and  opportunity  for 
a  hearing  in  accordance  with  subsection  (b). 
to  have  committed  any  act  prohibited  by 
section  306  shall  be  liable  to  the  United 
SUtes  for  a  civil  penalty.  The  amount  of 
the  civil  penalty  shall  not  exceed  $5,000  for 
each  violation  unless  the  prohibited  act  was 
knowingly  committed,  in  which  case  the 
amount  of  the  civil  penalty  shall  not  exceed 
$10,000  for  each  violation.  Each  day  of  a 
continuing  violation  shall  constitute  a  sepa- 
rate violation  for  purposes  of  this  subsec- 
tion. The  amount  of  any  civil  penalty  shall 
be  assessed  by  the  Secretary  of  Commerce 
by  written  notice.  In  determining  the 
amount  of  such  penalty,  the  Secretary  of 
Commerce  shall  take  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  acts  committed,  and,  with 
respect  to  the  person  committing  the  viola- 
tion, the  degree  of  culpability,  any  history 
of  prior  offenses,  ability  to  pay,  and  such 
other  matters  as  justice  may  require,  to  the 
extent  that  such  information  is  reasonably 
available  to  the  Secretary. 

(2)  The  Secretary  of  Commerce  may  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  which  is  sub- 
ject to  imposition  or  which  has  been  im- 
posed under  this  section,  until  such  time  as 
the  matter  is  referred  to  the  Attorney  Gen- 
eral under  subsection  (c)  of  this  section. 

(b)   Hearings.— Hearings   for   the   assess- 
ment of  civil  penalties  under  subsection  (a) 
shall  be  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code.  For 
the  purposes  of  conducting  any  such  hear- 
ing, the  SecreUry  of  Commerce  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  ad- 
minister oaths.  Witnesses  summoned  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  to  witnesses  in  the  courts  of  the  United 
States.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  served  upon  any  person 
pursuant   to   this   subsection,    the   district 
court  of  the  United  States  for  any  district  in 
which   such    person   is   found,    resides,   or 
transacts  business,  upon  application  by  the 
Attorney  General  of  the  United  States  and 
after  notice  to  such  person,  shall  have  juris- 
diction  to   issue   an  order   requiring   such 
person  to  appear  and  give  testimony  before 
the  Secretary  of  Commerce  or  to  appear 
and  produce  documents  before  the  Secre- 
tary of  Commerce,  or  both,  and  any  failure 
to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof, 
(c)     Review     of     Civil     Penalty— Any 
person  against  whom  a  civil  penalty  is  as- 
sessed under  subsection  (a)  of  this  section 
may  obtain  review  thereof  in  the  appropri- 
ate district  court  of  the  United  States  by 
filing  a  notice  of  appeal  in  such  court  within 
30  days  from  the  date  of  such  order  and  by 
simultaneously    sending    a    copy    of    such 
notice  by  certified  mail  to  the  Secretary  of 
Commerce,  the  Attorney  General,  and  the 
appropriate   United   States   Attorney.   The 
Secretary  of  Commerce  shall  promptly  refer 
the  matter  to  the  Attorney  General  of  the 
United  States,  who  shall  file  in  such  court  a 
certified  copy  of  the  record  upon  which  the 
violation  was   found  or  such   penalty   im- 
posed, as  provided  in  section  2112  of  title  28. 
United  States  Code.   The  court   shall  set 
aside  the  findings  and  order  of  the  Secre- 
tary if  the  findings  and  order  are  found  to 
be  unsupported  by  substantial  evidence,  as 
provided    in   section    706<2)<E)    of    title    5. 
United  States  Code. 


(d)  Recovery  of  Civil  Penalties.— The 
Attorney  General  of  the  United  States  may 
seek  to  recover  in  any  appropriate  district 
court  of  the  United  States  ( 1 )  any  civil  pen- 
alty imposed  under  this  section  that  has 
l)ecome  a  final  and  unappealable  order  juid 
has  been  referred  to  the  Attorney  General 
by  the  Secretary  of  Commerce  of  (2)  any 
final  judgment  rendered  under  this  section 
in  favor  of  the  United  States  by  an  appro- 
priate court. 

(e)  Penalties  Under  Other  Laws.— The 
assessment  of  a  civil  penalty  under  subsec- 
tion (a)  for  any  act  shall  not  be  deemed  to 
preclude  the  assessment  of  a  civil  penalty 
for  such  act  under  any  other  law. 

SK<  .  IIW.  (  KIMINAI.  OKKKNSKS. 

(a)  Offenses.- A  person  is  guilty  of  an  of- 
fense if  that  person  commits  any  act  prohib- 
ited by  paragraph  (4).  (5).  (6).  or  (7)  of  sec- 
tion 306. 

(b)  Punishment.— Any  offense  described 
in  subsection  (a)  is  punishable  by  a  fine  of 
$50,000  or  imprisonment  for  not  more  than 
ten  years,  or  both. 

(c)  Offenses  Under  Other  Laws.— A  con- 
viction under  subsection  (a)  for  any  act 
shall  not  be  deemed  to  preclude  a  conviction 
for  such  act  under  any  other  law. 

SW.  Mil.  KNKIIK*  KMKST. 

(a)  Responsibility.— The  provisions  of 
this  title  shall  be  enforced  by  the  Secretary 
of  Commerce  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating. Such  Secretaries  may  utilize  by  agree- 
ment, on  a  reimbursable  bssis  or  otherwise, 
the  personnel,  services,  and  facilities  of  any 
other  department  or  agency  of  the  United 
States  in  the  performance  of  such  duties. 

<D)  Powers  of  Authorized  Officers  and 
Employees.— Any  officer  or  employee  of  the 
United  States  who  is  authorized  (by  the  Sec- 
retary of  Commerce,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating, or  the  head  of  any  department  or 
agency  of  the  United  States  which  has  en- 
tered into  an  agreement  with  either  Secre- 
tary under  subsection  (a))  to  enforce  the 
provisions  of  this  title  and  of  any  regulation 
promulgated  under  this  title  may.  In  enforc- 
ing such  provisions— 

(1)  secure,  execute,  and  serve  any  order, 
warrant,  subpena,  or  other  process,  which  is 
issued  under  the  authority  of  the  United 
States; 

(2)  search  without  warrant  any  person, 
place,  vehicle  or  aircraft  subject  to  the  juris- 
diction of  the  United  States  where  there  are 
reasonable  grounds  to  believe  that  a  person 
has  committed  or  is  attempting  to  commit 
an  act  prohibited  by  section  306: 

(3)  with  or  without  a  warrant  board  and 
search  or  inspect  any  vessel  of  the  United 
States  or  vessel  subject  to  the  jurisdiction  of 
the  United  States; 

(4)  seize  without  warrant— 

(A)  any  evidentiary  item  where  there  are 
reasonable  grounds  to  believe  that  a  person 
has  committed  or  is  attempting  to  commit 
an  act  prohibited  by  section  306. 

(B)  any  Antarctic  marine  living  resources 
<or  part  or  product  thereof)  with  respect  to 
which  such  an  act  is  committed. 

(C)  any  vessel  of  the  United  States  (in- 
cluding its  gear,  furniture,  appurtenances, 
stores,  and  cargo),  any  vessel  subject  to  the 
jurisdiction  of  the  United  States  (including 
its  gear,  furniture,  appurtenances,  stores, 
and  cargo),  and  any  vehicle,  aircraft,  or 
other  means  of  transportation  subject  to 
the  jurisdiction  of  the  United  States  used  in 
connection  with  such  an  act,  and 

(D)  any  guns,  traps,  nets,  or  equipment 
used  in  connection  with  such  an  act; 


(5)  offer  and  pay  rewards  for  services  or 
information  which  may  lead  to  the  appre- 
hension of  persons  violating  such  provisions; 

(6)  make  inquiries,  and  administer  to.  or 
take  from,  any  person  an  oath,  affirmation, 
or  affidavit,  concerning  any  matter  which  is 
related  to  the  enforcement  of  such  provi- 
sions; 

(7)  in  coordination  with  the  Secretary  of 
the  Treasury,  detain  for  inspection  and  in- 
spect any  package,  crate,  or  other  container, 
including  its  contents,  and  all  accompanying 
documents,  upon  importation  into,  or  expor- 
tation from,  the  United  States; 

(8)  make  an  arrest  with  or  without  a  war- 
rant with  respect  to  any  act  prohibited  by 
paragraph  (4).  (5).  (6).  or  (7)  of  section  306 
if  such  officer  or  employee  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested is  committing  such  act  in  his  or  her 
presence  or  view  or  has  committed  such  act; 

(9)  exercise  enforcement  powers  conferred 
on  such  officer  or  employee  under  a  system 
of  observation  and  inspection,  or  interim  ar- 
rangements pending  the  establishment  of 
such  a  system,  which  the  Secretary  of  State 
has  agreed  to  on  behalf  of  the  United  States 
pursuant  to  section  305(b);  and 

(10)  exercise  any  other  authority  which 
such  office  or  employee  is  permitted  by  law 
to  exercise. 

(c)  Seizure.— Subject  to  the  succeeding 
provision  of  this  subsection,  any  properly  or 
item  seized  pursuant  to  subsection  (b)  shall 
be  held  by  any  officer  or  employee  of  the 
United  States,  who  is  authorized  by  the  Sec- 
retary of  Commerce  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating, pending  the  disposition  of  civil  or 
criminal  proceedings  concerning  the  viola- 
tion relating  to  the  property  or  item,  or  the 
institution  of  an  action  in  rem  for  the  for- 
feiture of  such  property  or  item.  Such  au- 
thorized officer  or  employee  may.  upon  the 
order  of  a  court  of  competent  jurisdiction, 
either  release  such  seized  property  or  item 
to  the  world  or  destroy  such  property  or 
Item,  when  the  cost  of  maintenance  of  the 
property  or  item  pending  the  disposition  of 
the  case  Is  greater  than  the  legitimate 
market  value  of  the  property  or  item.  Such 
authorized  officer  or  employee  and  all  offi- 
cers or  employees  acting  by  or  under  his  or 
her  direction  shall  be  Indemnified  from  any 
penalties  or  actions  for  damages  for  so  re- 
leasing or  destroying  such  property  or  Item. 
Such  authorized  officer  or  employee  may.  in 
lieu  of  holding  such  property  or  item, 
permit  the  owner  or  consignee  thereof  to 
post  a  bond  or  other  satisfactory  surety. 

(d)  Forfeiture.- ( 1)  Any  Antarctic  marine 
living  resources  (or  part  or  product  thereof) 
with  respect  to  which  an  act  prohibited  by 
section  306  is  committed,  any  vessel  of  the 
United  States  (including  its  gear,  furniture, 
appurtenances,  stoves,  and  cargo),  vessel 
subject  to  the  jurisdiction  of  the  United 
States  (including  iU  gear,  furniture,  appur- 
tenances, stoves,  and  cargo),  or  vessel,  vehi- 
cle, or  aircraft  or  other  means  of  transporta- 
tion subject  to  the  jurisdiction  of  the  United 
States,  which  Is  used  In  connection  with  an 
act  prohibited  by  section  306.  and  all  guns, 
traps,  nets,  and  other  equipment  used  in 
connection  with  such  act.  shall  be  subject  to 
forfeiture  to  the  United  States. 

(2)  Upon  the  forfeiture  to  the  United 
States  of  any  property  or  item  described  in 
paragraph  (1).  or  upon  the  abandonment  or 
waiver  of  any  claim  to  any  such  property  or 
item,  it  shall  be  disposed  of  by  the  Secretary 
of  Commerce,  or  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  Is  oper- 
ating, as  the  case  may  be.  In  such  a  manner. 
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consistent  with  the  purposes  of  this  title,  as 
may  be  prescribed  by  regulation. 

(2)  Application  of  Customs  Laws.— All 
provisions  of  law  relating  to  the  seizure,  for- 
feiture, and  condemnation  of  property  (In- 
cluding vessels)  for  violation  of  the  customs 
laws,  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof,  and  the  re- 
mission or  mitigation  of  such  forfeiture, 
shall  apply  to  the  seizures  and  forfeitures 
incurred,  or  alleged  to  have  been  incurred, 
and  the  compromise  of  claims,  under  the 
provisions  of  this  title,  insofar  as  such  provi- 
sions of  law  are  applicable  and  not  Inconsist- 
ent with  the  provisions  of  this  title;  except 
that  all  powers,  rights,  and  duties  conferred 
or  Imposed  by  the  customs  laws  upon  any 
officer  or  employee  of  the  Customs  Service 
may.  for  the  purposes  of  this  title,  also  be 
exercised  or  performed  by  the  Secretary  of 
Commerce  or  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  Is 

»  •  •  •  • 

to  the  Commission  In  order  to  assist  the 
Commission  in  carrying  out  its  functions. 

(2)(A)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  State,  the 
Director  of  the  National  Science  Founda- 
tion, and  other  appropriate  Federal  offi- 
cials, shall  prepare  a  plan,  which  shall  be 
updated  annually,  for  conducting  the  di- 
rected research  program  required  under 
paragraph  (1)(B)  for  each  period  of  three 
consecutive  fiscal  years  occurring  during  the 
period  beginning  on  October  1.  1985.  and 
ending  on  September  30.  1991.  The  plan 
shall- 

(l)  describe  priority  directed  research 
needs  for  the  implementation  of  the  Con- 
vention; 

(ID  Identify  which  of  those  needs  are  to  be 
fulfilled  by  the  United  SUtes;  and 

(Hi)  specify  the  design  of  the  research  re- 
ferred to  In  paragraph  (IKB)  and  the  funds, 
personnel,  and  facilities  required  for  the  re- 
search. Including,  in  particular,  the  need  for 
and  cost  of  enhanced  ship  capacity. 

(B)  In  preparing  the  plan  referred  to  in 
subparagraph  (A),  the  Secretary  of  Com- 
merce shall  take  into  account,  in  addition  to 
any  other  matters  the  Secretary  considers 
appropriate,  the  possibilities  of  securing 
productive  results,  the  minimization  of  du- 
plication, and  the  methods  for  monitoring 
and  evaluating  a  project. 

(C)  The  Secretary  of  Commerce  shall 
submit  to  the  Congress  each  year  the  plan 
required  under  subparagraph  (A).  That  part 
of  the  plan  covering  fiscal  years  1986 
through  1988  shall  be  submitted  not  later 
than  October  1.  1985.  That  part  of  the  plan 
covering  each  3-flscal-year  period  thereafter 
shall  be  submitted  not  later  than  the  Febru- 
ary 1  occurring  before  the  beginning  of  the 
first  fiscal  year  covered  by  that  part  of  the 
plan. 

(b)  Consultation  With  Other  Acen- 
ciES.— In  carrying  out  their  functions  under 
this  section,  the  Secretary  of  State,  the  Sec- 
retary of  Commerce,  and  the  Director  of  the 
National  Science  Foundation  shall  consult, 
as  appropriate,  with  the  Marine  Mammal 
Commission  and  with  other  departmenU 
and  agencies  of  the  United  States. 

(c)  ICEBREAKiNC— The  Department  of 
Transportation  shall  facilitate  planning  for 
the  design,  procurement,  maintenance,  de- 
ployment, and  operation  of  icebreakers 
needed  to  provide  a  platform  for  Antarctic 
research.  All  funds  necessary  to  support  Ice- 
breaklng  operations,  except  for  recurring  in- 
cremental costs  associated  with  specific 
projecU.  shall  be  allocated  to  the  United 
States  Coast  Guard. 


SW.  .Iia.   KK!..\TIONSIIIP  T<)   KMSTIMi   TKK.\TIK.S 
AM)  ST.AT»T»:S. 

(a)  In  General.— Nothing  In  this  Act  shall 
be  construed  as  contravening  or  superseding 
(1)  the  provisions  of  any  international 
treaty,  convention,  or  agreement,  if  such 
treaty,  convention  or  agreement  is  in  force 
with  respect  to  the  United  States  on  the 
date  of  the  enactment  of  this  title,  or  (2) 
the  provisions  of  any  statute  which  imple- 
ments any  such  treaty,  convention,  or  agree- 
ment. Nothing  In  this  title  shall  be  con- 
strued as  contravening  or  superseding  the 
provisions  of  any  statute  enacted  before  the 
date  of  the  enactment  of  this  title  which 
may  otherwise  apply  to  Antarctic  marine 
living  resources. 

(b)  Application  of  More  Restrictive 
Provisions.— Nothing  In  this  section  shall 
be  construed  to  prevent  the  application  of 
provisions  of  the  Convention,  conservation 
measures  adopted  by  the  Commission  pursu- 
ant to  article  IX  of  the  Convention,  or  regu- 
lations promulgated  under  this  title,  which 
are  more  restrictive  than  the  provisions  of. 
measures  adopted  under,  or  regulatioris  pro- 
mulgated under,  the  treaties  or  statutes  de- 
scribed in  subsection  (a). 

SK(  .  11 1.  Al  THOKIZ.XTiUN  «>K  AHHROPRi.XTIONS. 

There  are  authorized  to  be  appropriated, 
out  of  any  moneys  In  the  Treasury  not  oth- 
erwise appropriated,  such  sums  as  may  be 
necessary  for  carrying  out  the  provisions  of 
this  title,  including,  but  not  limited  to— 

(1)  necessary  travel  expenses  of  the 
United  States  representatives  referred  to  In 
section  304.  alternate  United  States  repre- 
sentatives, and  authorized  advisers  and  ex- 
perts, in  accordance  with  sections  5701 
through  5708.  5731.  and  5733  of  title  5. 
United  States  Code,  and  the  regulations 
Issued  under  those  sections; 

(2)  the  United  States  contribution  to  the 
budget  of  the  Commission  as  provided  in  ar- 
ticle XIX  of  the  Convention;  and 

(3)  the  directed  research  program  and  the 
furnishing  of  facilities  and  personnel  to  the 
Commission  referred  to  in  section  312. 

SKC.  :i|.i.  SKVKKABII.ITV 

If  any  provision  of  this  title  or  the  appli- 
cation of  this  title  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  title  nor  the  application  of  that  pro- 
vision to  other  persons  or  circumstances 
shall  be  affected  thereby. 

TITLE  IV-MISCELLANEOUS 

AMENDMENTS 

SKC.  (III.  KOXA  MAKINK  KISHKRIKS  HK(M:KAM  At  - 

tiioki/.xtion  a<t  amknd.mknts. 
The  National   Oceanic  and  Atmospheric 
Administration   Marine  Fisheries  Program 
Authorization  Act  (Public  Law  98-210;  97 
Stat.  1409)  is  amended  as  follows: 

( 1 )  Section  2  is  amended— 

(A)  by  Inserting  -.  and  $28,000,000  for 
fiscal  year  1985"  immediately  after  ••1984' 
In  subsection  (a):  and 

(B)  by  striking  out  "of  1976"  In  subsection 
(b). 

(2)  Section  3  is  amended— 

(A)  by  inserting  ".  and  $35,000,000  for 
fiscal  year  1985"  immediately  after  "1984" 
in  subsection  (a);  and 

(B)  by  inserting  "Magnuson"  immediately 
before  "Fishery",  and  by  striking  out  of 
1976".  in  subsection  (b). 

(3)  Section  4  is  amended— 

(A)  by  amending  subsection  (a)— 

(1)  by  Inserting  ".  and  $12,000,000  for  fiscal 
year  1985"  Immediately  after  "1984".  and 

(ID  by  striking  out  "boats"  and  inserting 
In  lieu  thereof  "vessels":  and 

(B)  by  striking  out  of  1976"  In  subsection 
(b>. 


(4)  Sections  2,  3.  and  4  are  each  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  The  duties  authorized  in  subsection 
(a)  of  this  section  shall  be  considered  sepa- 
rate and  distinct  from  duties  and  functions 
performed  pursuant  to  moneys  authorized 
in  subsection  (b)  of  this  section.  The  total 
authorization  for  all  such  duties  and  func- 
tions shall  be  the  sum  of  amounts  specified 
in  such  subsections.". 

SK«.  1112.  AITIIOKI/.ATION  OK  APPWtPKIATHINS 
KOK  THK  N.ATKIVAI.  AQIACI'l.TrKK 
AIT  ()K  l»n». 

Paragraphs  (1).  (2).  and  (3)  of  section  10 
of  the  National  Aquaculture  Act  of  1980  (16 
U.S.C.  2809  (1).  (2).  and  (3))  are  amended  to 
read  as  follows: 

"(1)  to  the  Department  of  Agriculture. 
$2,000,000  for  each  of  fiscal  years  1984  and 
1985; 

"(2)  to  the  Department  of  Commerce, 
$2,000,000  for  each  of  fiscal  years  1984  and 
1985;  and 

"(3)  to  the  Department  of  the  Interior. 
$1,000,000  for  each  of  fiscal  years  1984  and 
1985.". 

SK(.  in.l.  ArTHI>KI/.\TIO.\  OK  APPKOPKI ATIONK 
KOK  OKKP  SKAHKO  IIAKP  MI>KKAI. 
KKSOl  KCKS  AIT. 

Section  310  of  the  Deep  Seabed  Hard  Min- 
eral Resources  Act  (30  U.S.C.  1470)  is 
amended— 

(1)  by  striking  out  "and"  Immediately 
after  "1983.";  and 

(2)  by  Inserting  ".  and  $1,500,000  for  e.ich 
of  the  fiscal  years  ending  September  30. 
1985  and  September  30.  1986"  immediately 
before  the  period  at  the  end  thereof. 

SK»  .  101.  MA<;M  SON  KISIIKKV  lONSKKVATION  AM) 
MANAIiKMKNT  A«T  A.MKNDMKNTS. 

The  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.)  Is 
amended  as  follows: 

(1)  Section  201(d)<4)  Is  amended  by  strik- 
ing out  "shall"  the  first  time  It  appears  and 
inserting  in  lieu  thereof  "may". 

(2)  Section  201(e)(1)  Is  amended— 

(A)  by  striking  out  "shall  determine  the 
allocation  among  foreign  nations  of"  In  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 

may  make  allocations  to  foreign  nations 
from'; 

(B)  by  amending  subparagraph  (EHD— 

(D  by  Inserting  "both"  Immediately  before 
"United  States". 

(ID  by  striking  out  or  fishery"  and  insert- 
ing In  lieu  thereof  "and  fishery",  and 

(ill)  by  Inserting  the  following  immediate- 
ly before  the  semicolon  at  the  end  thereof: 
".  particularly  fish  and  fishery  products  for 
which  the  foreign  nation  has  requested  as 
allocation";  and 

(C)  by  amending  subparagraph  (E)(il)  to 
read  as  follows: 

"(ii)  whether,  and  to  what  extent,  such 
nation  is  cooperating  with  the  United  States 
in  both  the  advancement  of  existing  and 
new  opportunities  for  fishers  exports  from 
the  United  States  through  the  purchase  of 
fishery  producU  from  United  SUtes  proces- 
sors, and  the  advancement  of  fisheries  trade 
through  the  purchase  of  fish  and  fishery 
producU  from  United  SUtes  fishermen,  par- 
ticularly fish  and  fishery  products  for  which 
the  foreign  nation  has  requested  an  alloca- 
tion:". 

(3)  Section  301(a)(1)  Is  amended  by  Insert- 
ing "for  the  United  SUtes  fishing  industry" 
immediately  before  the  period  at  the  end 
thereof. 

(4)  Section  306(a)  is  amended  to  read  as 
follows:  "(a)  In  General.— 


30060 

"(1)  Except  as  provided  in  subsection  (b). 
nothing  in  this  Act  shall  be  construed  as  ex- 
tending or  diminishing  the  Jurisdiction  or 
authority  of  any  SUte  within  its  bound 

uies. 

"(2)  For  the  purposes  of  this  Act.  except 
as  provided  In  subsection  (b),  the  Jurisdic- 
tion and  authority  of  a  State  shall  extend- 

••(A)  to  any  pocket  of  waters  that  is  adja- 
cent to  the  SUle  and  toUlly  enclosed  by 
lines  delimiting  the  territorial  sea  of  the 
United  SUtes  pursuant  to  the  Geneva  Con- 
vention on  the  Territorial  Sea  and  Contigu- 
ous Zone  or  any  successor  convention  to 
which  the  United  SUtes  is  a  party: 

"(B)  with  respect  to  the  body  of  water 
commonly  known  as  Nantucket  Sound,  to 
the  pocket  of  water  west  of  the  seventieth 
meridian  west  of  Greenwich:  and 

•(C)  to  the  waters  of  southeastern  Alaska 
<for  the  purpose  of  regulating  fishing  for 
other  than  any  species  of  crab)  thai  are— 

••<i)  north  of  the  line  representing  the 
international  boundary  at  Dixon  Entrance 
and  the  westward  extension  of  that  line; 
east  of  138  degrees  west  longitude:  and  not 
more  than  three  nautical  miles  seaward 
from  the  coast,  from  the  lines  extending 
from  headland  to  headland  across  all  bays, 
inlets,  straits,  passes,  sounds,  and  entrances, 
and  from  any  island  or  group  of  islands,  in- 
cluding the  islands  of  the  Alexander  Archi- 
pelago (except  Forrester  Island);  or 

••(ii)  between  the  islands  referred  to  in 
clause  (i)  (except  Forrester  Island)  and  the 
mainland. 

••(3)  Except  as  otherwise  provided  by  para- 
graph (2).  a  SUte  may  not  directly  or  indi- 
rectly regulate  any  fishing  vessel  outside  iU 
boundaries,  unless  the  vessel  is  registered 
under  the  law  of  that  SUte.  ■. 

SK«  .  Its.  KXI-*!!*?  xmUtKITV  KW; ARIMMJ  KISII. 

(a)  Commodity  Credit  Corporation.— Sec- 
tion 5(f)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act  (15  U.S.C.  7Uc<f))  is 
amended  by  inserting  (including  fish  and 
fish  products,  without  regard  to  whether 
such  fish  are  harvested  in  aquacultural  op- 
erations)' after  •agricultural  commodities". 

(b)  Agricultural  Trade  Development.— 
Section  402  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1732)  is  amended— 

(1)  by  inserting  •(including  fish,  without 
regard  to  whether  such  fish  are  harvested  in 
aquacultural  operations)"  after  ••United 
States'"  the  first  place  it  appears:  and 

(2)  by  striking  out  the  third  sentence. 

(c)  Food  for  Peace.— Section  4(c)  of  the 
Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(c))  is  amended  by  inserting  -(includ- 
ing fish,  without  regard  to  whether  such 
fish  are  harvested  in  aquacultural  oper- 
ations)'" after  •agricultural  commodity  "  the 
second  place  it  apiiears. 

(d)  Eftective  Date— For  purposes  of  sec- 
tion 135  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1982  (7  U.S.C.  612c  note),  the 
amendments  made  by  this  section  shall  be 
considered  to  have  taken  effect  before  the 
date  of  the  enactment  of  that  Act. 

SK<  .    MW    KKI.INtJI  ISIIMKNT  •'►"  I.K(;ISI..\TI\  K  Jl  - 
KiSilKTION  0\  KR  <  KKTAIN  I.AMIS. 

Notwithstanding  any  other  law.  the  Secre- 
tary of  Commerce,  whenever  the  Secretary 
considers  it  desirable,  may  relinquish  to  a 
State,  or  to  a  Commonwealth,  territory,  or 
possession  of  the  United  States,  all  or  part 
of  the  legislative  jurisdiction  of  the  United 
SUtes  over  lands  or  interests  under  the  Sec- 
reUry's  control  in  that  State.  Common- 
wealth, territory,  or  possession.  Relinquish- 
ment of  legislative  jurisdiction  under  this 
section  may  be  accomplished— 
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(1}  by  filing  with  the  Governor  (or,  if 
none  exists,  with  the  chief  executive  officer) 
of  the  SUte.  Commonwealth,  territory,  or 
possession  concerned  a  notice  of  relinquish- 
ment to  take  effect  upon  acceptance  of  the 
notice;  or 

(2)  as  required  by  the  laws  of  the  SUte. 
Commonwealth,  territory,  or  possession. 
TITLE  V-NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM 
authorization 

Sec.  501.  (a)  Section  212  of  the  National 
Sea  Grant  Program  Act  (33  U.S.C.  1131)  Is 
amended  by  Inserting  Immediately  after 
paragraph  (3)  the  following  new  paragraph: 

••(4)  Not  to  exceed  $39,000,000  for  fiscal 
year  1985.  not  to  exceed  $42,000,000  for 
fiscal  year  1986.  and  not  to  exceed 
$44,000,000  for  fiscal  year  1987."'. 

(b)  Section  3(c)  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C. 
1124a(c))  is  amended  by  Inserting  immedi- 
ately after  paragraph  (3)  the  following  new 
paragraph: 

•  (4)  For  fiscal  years  1985.  1986.  and  1987. 
not  to  exceed  $1,000,000.  appropriated  In 
each  fiscal  year  pursuant  to  section  212  of 
the  National  Sea  Grant  Program  Act.  may 
be  available  to  carry  out  out  this  section.". 
TITLE  VI— OCEAN  THEHIMAL  ENERGY 
CONATERSION  ACT 

Sec.  601.  Section  406  of  the  Ocean  Ther- 
mal Energy  Conversion  Act  of  1980  (Public 
Law  96-320)  is  amended  by— 

111  striking  out  the  word  'and"  after 
•1982. ";  and 

(2)  striking  out  •1983."  and  Inserting  In 
lieu  thereof  -1983.  not  to  exceed  $480,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1984  and  September  30.  1985.  and 
not  to  exceed  $630,000  for  each  of  the  fiscal 
years  ending  September  30,  1986  and  Sep- 
tember 30.  1987.". 

miscellaneous 

Sec  602.  (a)  The  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (Public  Law  96-320) 
is  amended— 

(1)  in  section  2(a)(1)  by  striking  out  -lo- 
cated in  the  territorial  sea  "  and  inserting  In 
lieu  theref  "located  in  whole  or  In  part  be- 
tween the  hlghwater  mark  and  the  seaward 
boundary  of  the  territorial  sea": 

(2)  In  section  3(11)  by  striking  out  "stand- 
ing or  moored  in  or  beyond  the  territorial 
sea  of  the  United  SUtes '  and  inserting  in 
lieu  thereof  'standing,  fixed  or  moored  in 
whole  or  In  part  seaward  of  the  hlghwater 
mark"'; 

(3)  In  the  first  sentence  of  section  101(a) 
by  striking  out  "located  in  the  territorial 
sea""  and  Inserting  in  lieu  thereof  "located  In 
whole  or  In  part  between  the  hlghwater 
mark  and  the  seaward  boundary  of  the  ter- 
ritorial sea"; 

(4)  in  section  101(bK2)  by  striking  out  "lo- 
cated in  the  territorial  sea"'  and  inserting  in 
lieu  thereof  "located  in  whole  or  in  part  be- 
tween the  hlghwater  mark  and  the  seaward 
boundary  of  the  territorial  sea"; 

(5)  in  section   101(cK7)  by  striking  out 
will  not  be  documented  under  the  laws  of 

the  United  States:""  and  inserting  in  lieu 
thereof  will  be  documented  under  the  laws 
of  a  foreign  nation;"': 

(6)  in  section  108(eM2)(C)(ii)  by  striking 
out  'moored  or  standing"  and  inserting  In 
lieu  thereof  "moored,  fixed  or  standing"; 

(7)  in  section  108(e)  by  adding  a  new  para- 
graph (4)  to  read  as  follows: 

(4)  For  the  purposes  of  this  subsection 
the  term  ocean  thermal  energy  conversion 
facility'  refers  only  to  an  ocean  thermal 
energy  conversion  facility  which  has  major 


components  other  than  water  intake  or  dis- 
charge pipes  located  seaward  of  the  high- 
water  mark."; 

(8)  in  section  110(1)  by  striking  out 
"aboard""  and  inserting  in  lieu  thereof  ""in  or 
aboard": 

(9)  In  section  301  by  striking  out  "on 
board"'  and  inserting  in  lieu  thereof  "In  or 
on  board",  by  striking  out  "or  other  "  and  in- 
serting in  lieu  thereof  'or  on  board  any", 
and  by  striking  out  in  paragraph  (2)  thereof 
•to  board"  and  inserting  in  lieu  thereof  "to 
enter  or  board"; 

(10)  In  section  303(b)  by  striking  out  •"on 
board"  and  Inserting  In  lieu  thereof  "In  or 
on  board",  by  striking  out  "or  other"  In  the 
chapeau  and  inserting  in  lieu  thereof  "or 
any",  and  by  striking  out  in  paragraph  (1) 
thereof  'board  and  inspect"  and  inserting  in 
lieu  thereof  "enter  or  board,  and  liupect, 
any  ocean  thermal  energy  conversion  facili- 
ty or  plantshlp  or"; 

(11)  in  the  first  sentence  of  section 
403(a)(1)  by  inserting  "and  all  of  which  Is 
located  seaward  of  the  hlghwater  mark," 
immediately  after  "licensed  under  this  Act"; 
and 

(12)  In  the  first  sentences  of  the  section 
403(c)(2)  by  Inserting  •'documented  under 
the  laws  of  the  United  SUtes  and"'  immedi- 
ately after  "ocean  thermal  energy  conver- 
sion facility  or  plantshlp". 

(b)  Such  Act  Is  further  amended— 

(1)  In  section  101(c)(1)  by  striking  out 
"cannot  and  will  not"  and  Inserting  In  lieu 
thereof  •"cannot  or  will  not"; 

(2)  in  section  101(c)(5)  by  striking  out 
•has  expired:"  and  Inserting  In  lieu  thereof 
"has  not  expired;"; 

(3)  In  section  lOKcKlO)  by  striking  out 
"each"  and  Inserting  In  lieu  thereof  "any"; 

(4)  In  section  101(c)(13)  by  striking  out 
•and"  after  the  semicolon  and  inserting  in 
lieu  thereof  "or";  and 

(5)  In  section  101(0(10)  by  striking  out 
••(33  U.S.C.  1451  et  seq.)"  and  inserting  In 
lieu  thereof  •(16  U.S.C.  1451  et  seq.)""; 

(c)  Section  405  of  such  Act  Is  amended  by 
striking  out  "of  the  first  3  fiscal  years""  and 
inserting  in  lieu  thereof  "fiscal  year". 

(d)  Such  Act  is  further  amended  by 
adding  the  following  new  section: 

"Sec.  408.  Within  18  months  after  the 
date  of  enactment  of  this  provision,  the  Ad- 
ministrator shall  submit  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
RepresenUtlves  a  report  deUlllng  what 
steps  the  United  SUtes  Government  is 
taking  and  plans  to  take  to  promote  and  en- 
hance the  export  potential  of  ocean  thermal 
energy  conversion  components,  facilities, 
and  plantshlps  manufactured  by  United 
SUtes  Industry.  Such  report  shall  include— 

"(1)  the  relevant  views  of  the  National 
Oceanic  and  Atmospheric  Administration, 
International  Trade  Administration.  Mari- 
time Administration,  Department  of 
Energy.  Small  Business  Administration. 
United  SUtes  International  Development 
Cooperative  Agency,  the  Office  of  the  Spe- 
cial Trade  Representatives,  and  other  rele- 
vant United  SUtes  Government  agencies: 

"(2)  the  findings  of  studies  conducted  by 
the  Administrator  to  fulfill  the  intent  of 
this  section: 

••(3)  a  surtimary  of  activities,  including 
consultations  held  with  represenUtlves  of 
both  the  ocean  thermal  energy  conversion 
and  financial  industries  conducted  by  the 
Administration  to  fulfill  the  intent  of  this 
section;  and 

••(4)  such  recommendations  as  the  Admin- 
istrator deems,  appropriate  for  amending 
the  Ocean  Thermal  Energy  Conversion  Act 
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of  1980  (Public  Law  96-320)  or  other  rele- 
vant Acts  to  better  promote  and  enhance 
the  export  potential  of  ocean  thermal 
energy  conversion  components  facilities  and 
plantships  manufactured  by  United  States 
industry."". 
"•(e)  Such  Act  is  further  amended— 

(1)  in  the  first  sentence  of  section 
108(d)(1)  by  striking  out  "•reorganizational 
safety""  and  inserting  in  lieu  thereof  "navi- 
gational safety'": 

(2)  in  section  109(b)(2)  by  striking  out 
"natural "  and  inserting  in  lieu  thereof  "na- 
tional": 

(3)  in  section  112(b)  by  striking  out  "'confi- 
dential  commercial  and  financial  informa- 
tion)" and  inserting  in  lieu  thereof  "com- 
mercial or  financial  information  which  is 
privileged  or  confidential)"; 

(4)  in  section  116(a)  by  striking  out  '"facili- 
ty or  platform  "  and  inserting  in  lieu  thereof 

"facility  or  plantshlp ": 

(5)  in  section  302(b)(1)  by  inserting  "to 
halt"  immediately  after  "injunction,""; 

(6)  in  the  first  sentence  of  section 
403(c)(2)  by  striking  out  'Treasury  "  and  in- 
serting in  lieu  thereof  'Treasury,  including 
the  provisions  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1202).  and  other  laws 
codified  in  title  19.  United  States  Code."; 

(7)  in  section  3(11)  by  striking  out  'fresh- 
water."  and  inserting  in  lieu  thereof  "fresh 
water."; 

(8)  in  section  101(c)(4)  by  striking  out  •en- 
forcement"" and  inserting  in  lieu  thereof 
"regulatory": 

(9)  in  section  101(c)(6)  by  striking  out  "for 
license'"  and  inserting  in  lieu  thereof  "for  a 
license"; 

(10)  in  section  101(0(14)  by  striking  out 
"when""  and  inserting  in  lieu  thereof  ""if"": 

(11)  in  section  101(d)(2)  by  striking  out  "li- 
censes "  and  inserting  in  lieu  thereof  "appli- 
cant, licenses"; 

(12)  in  the  first  sentence  of  section 
105(a)(2)  by  striking  out  "that  (A)"  and  in- 
serting in  lieu  thereof  "(A)  that"": 

(13)  in  the  first  sentence  of  section 
105(b)(1)  by  striking  out  "of  adjacent"  and 
inserting  in  lieu  thereof  "of  an  adjacent'": 

(14)  in  the  third  sentence  of  section 
105(b)(1)  by  striking  out  "is"  and  inserting 
in  lieu  thereof  "are": 

(15)  by  inserting  the  text  of  section 
109(b)(3)  as  a  new  paragraph  (3)  immediate- 
ly after  the  end  of  paragraph  (2)  of  section 
108(d).  and  by  repealing  section  109(b)(3); 

(16)  in  section  109(c)  by  striking  out  "such 
of"  and  inserting  in  lieu  thereof  ""of  such", 
and  by  striking  out  "impingment""  and  in- 
serting in  lieu  thereof  "'impingement'": 

(17)  in  section  111(b)  by  striking  out  "en- 
vironment established  by  any  treaty  or  con- 
vention." and  inserting  in  lieu  thereof  "envi- 
ronment.'";  and 

(18)  in  section  112(b)(2)(B)  by  striking  out 
•administrator"'  and  Inserting  in  lieu  there- 
of "Administrator"". 

(f)  Section  102(h)  of  such  Act  is  amended 
to  read  as  follows: 

•■(h)  The  Administrator  shall  not  take 
final  action  on  any  application  unless  the 
applicant  has  paid  to  the  Administrator  a 
reasonable  administrative  fee.  which  shall 
be  deposited  into  miscellaneous  receipts  of 
the  Treasury.  The  amount  of  the  fee  im- 
posed by  the  Administrator  on  any  appli- 
cant shall  reflect  the  reasonable  administra- 
tive costs  incurred  by  the  National  Oceanic 
and  Atmospheric  Administration  in  review- 
ing and  processing  the  application"". 


TITLE  VII-EXPOSURE  SUITS 

Sec.   701.   (a)(1)   Chapter   31   of   title   46. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"9  3102.  Exposure  suits. 

••(a)  The  SecreUry  shall  by  regulation  re- 
quire exposure  suits  on  vessels  designated 
by  the  SecreUry  that  operate  in  the  Atlan- 
tic Ocean  north  of  32  degrees  North  latitude 
or  south  of  32  degrees  South  latitude  and  in 
all  other  waters  north  of  35  degrees  North 
latitude  or  south  of  35  degrees  South  lati- 
tude. The  SecreUry  may  not  exclude  a 
vessel  from  designation  under  this  section 
only  because  that  vessel  carries  other  life- 
saving  equipment. 

"(b)  The  Secretary  shall  establish  stand- 
ards for  an  exposure  suit  required  by  this 
section,  including  standards  to  guarantee 
adequate  thermal  protection,  buoyance.  and 
flotation  stability. 

"(c)(1)  The  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  in 
charge  of  a  vessel  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $5,000.  The 
vessel  also  is  liable  in  rem  for  the  penalty. 

"(2)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  violating  this  section  or  a  regula- 
tion prescribed  under  this  section  may  be 
fined  not  more  than  $25,000.  imprisoned  for 
not  more  than  5  years,  or  both.". 

(2)  The  analysis  of  chapter  31  of  title  46. 
United  SUtes  Code,  is  amended  by  inserting 
immediatly  after  the  item  relating  to  sec- 
tion 3101  the  following: 
"3102.  Exposure  suits.". 

(b)  Section  3102  of  title  46.  United  States 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion), does  not  limit  the  authority  of  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  prescribe  regu- 
lations requiring  exposure  suits  on  vessels 
not  required  by  section  3102  to  have  expo- 
sure suits. 

(c)  The  regulations  prescribed  under  sec- 
tion 3102  of  title  46.  United  States  Code  (as 
added  by  subsection  (a)  of  this  section), 
shall  be  effective  not  later  than  60  days 
after  the  date  of  enactment  of  this  title. 

(d)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  submit  a  report  to  the  Con- 
gress evaluating  the  benefits  and  disadvan- 
tages of  extending  the  .  regulations  pre- 
scribed under  section  3102  of  title  46.  United 
States  Code  (as  added  by  subsection  (a)  of 
this  section)  to  require  exposure  suits  on 
designated  vessels  operating  in  all  waters 
north  of  31  degrees  North  latitude  or  south 
of  31  degrees  South  latitude. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  approve  govern- 


ing international  fishery  agreements 
with  Iceland  and  the  EEC:  to  establish 
national  standards  for  artificial  reefs; 
to  implement  the  Convention  on  the 
Conservation  of  Antarctic  Marine 
Living  Resources;  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CLEARING  CERTAIN  IMPEDI- 
MENTS TO  LICENSING  OF 
VESSEL  "ENDLESS  SUMMER" 
FOR  EMPLOYMENT  IN  COAST- 
WISE TRADE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  1689)  to  clear  certain 
impediments  to  the  licensing  of  the 
vessel  Endless  Summer  for  employ- 
ment in  the  coastwise  trade,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  North  Carolina  to 
explain  the  Senate  bill  at  this  time. 

Mr.  JONES  of  North  Carolina.  Mr.' 
Speaker,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  Coast  Guard  Authoriza- 
tion Act  of  1984  was  approved  by  the 
House  on  March  29,  by  a  roUcall  vote 
of  348  to  38.  The  revised  version  of 
this  bill— which  I  am  asking  the  House 
today  to  accept— is.  in  most  respects, 
corisistent  with  the  bill  we  brought  to 
the  floor  this  spring.  The  differences 
between  this  and  the  House-passed  bill 
are  generally  minor,  or  consist  of  non- 
controversial  changes  added,  after  con- 
sulting with  the  other  body. 

We  have  added  $30  million  in  1985 
and  1986  to  the  amount  authorized  for 
the  acquisitions,  constructions  and  im- 
provements account  by  the  House. 
The  extra  money  is  intended  for  the 
purpose  of  establishing  a  search  and 
rescue  facility  in  the  Aleutian  Islands. 
Obviously,  the  ability  of  the  Coast 
Guard  to  initiate  this  project  will 
depend  on  the  availability  of  addition- 
al appropriated  funds.  The  language 
in  the  bill  does  not  accord  this  project 
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a  higher  priority  than  other  programs 
currently  earmarked  for  funding,  nor 
should  it  be  interpreted  to  exempt  the 
project  from  the  normal  cost-benefit 
studies  carried  out  by  the  Coast 
Guard. 

The  bill  includes  an  authorization 
for  bridge  alteration  programs  in  fiscal 
1986.  We  readily  acknowledge  the 
value  of  including  this  language  in  the 
bill,  so  that  a  separate  authorization 
for  this  account  next  year  will  not  be 
required. 

The  revised  bill  seeks  to  continue  in 
law  the  present  floor  of  5,534  on  the 
number  of  civilian  personnel  in  the 
Coast  Guard.  The  House  bill,  which 
refers  to  "full-time  equivalent"  civilian 
employees,  would  have  established  a 
floor  of  5.814.  Because  of  the  peculiar 
manner  in  which  the  Office  of  Man- 
agement and  Budget  learned  arithme- 
tic, these  numbers— although  appar- 
ently 330  apart— should  add  up  to 
roughly  the  same  number  of  actual 
people. 

We  have  added  a  requirement  that 
the  Secretary  of  Transportation  con- 
sult with  other  interested  Federal 
agencies  in  formulating  plans  for  the 
construction  of  new  polar  icebreakers. 
This  is  a  constructive  addition,  and  we 
had  no  problem  accepting  it. 

We  have  revised  a  House  provision 
intended  to  penalize  those  who  know- 
ingly sell  recreational  boats  containing 
a  safety  defect.  The  Senate  language 
would  apply  the  penalties  only  if  the 
seller  has  been  formally  notified  by 
the  Coast  Guard  or  a  manufacturer  of 
the  defect.  This,  too,  is  a  helpful 
change. 

We  have  added  a  requirement  that 
the  Coast  Guard  submit  a  study  of  the 
costs  and  benefits  of  using  civilians  to 
operate  the  vessel  traffic  service 
system  in  San  Francisco  prior  to  going 
forward  with  plans  to  civilianize  that 
operation.  Our  primary  interest  is  in 
barring  the  unwise  contracting  out  of 
the  operation  of  this  facility.  We  have 
no  problem  with  the  requirement  for  a 
study,  but  we  hope  that  it  can  be  done 
quickly  and  without  placing  a  signifi- 
cant burden  on  the  Coast  Guard. 

The  House-passed  version  of  this  bill 
included  a  requirement  that  the  Coast 
Guard  operate  a  fleei  of  29  C-130  air- 
craft by  the  end  of  fiscal  1986.  The  re- 
vision has  reduced  this  figure  to  27. 
The  Senate  level  represents  an  in- 
crease of  four  C-130's  from  the  cur- 
rent figure,  and  should,  I  believe,  be 
acceptable  to  the  House. 

We  have  a  modified  form  of  the 
House  language  requiring  that  Con- 
gress be  notified  prior  to  the  issuance 
of  contract  proposals  under  OMB  Cir- 
cular A-76.  The  changes  are  relatively 
minor,  and  are  intended  to  reduce 
somewhat  the  paperwork  demands 
placed  on  the  Secretary  of  Transporta- 
tion. As  I  explained  before  House 
action  on  this  bill,  this  section  does 
not  reflect  opposiiton  on  our  part  to 


the  contracting  process.  We  do  believe, 
however,  that  contracting  could  have 
a  major  effect  on  the  size  and  scope  of 
Coast  Guard  activities,  and  that  we 
have  a  responsibility  to  gather  accu- 
rate and  timely  information  concern- 
ing this  program  as  it  goes  forward.  If, 
after  a  period  of  6  months,  it  becomes 
clear  that  the  A-76  process  will  not 
have  a  harmful  effect  on  the  oper- 
ational capability  of  the  Coast  Guard, 
I  will  propose  legislation  to  substitute 
a  less  formal  notification  provision  for 
that  contained  in  the  present  bill. 

The  revision  includes  a  number  of 
provisions  that  were  not  contained  in 
the  House-passed  measure,  but  which 
are  not  controversial  and  will  result  in 
little,  if  any,  increase  in  cost. 

For  example,  the  bill  includes  a  pro- 
vision to  enable  the  Coast  Guard  to 
pay  certain  preappointment  travel  ex- 
penses to  applicants  to  the  Coast 
Guard  Academy.  This  is  similar  to  au- 
thority long  held  by  the  other  service 
academies,  and  which  has  already 
been  approved  by  the  House  in  sepa- 
rate legislation. 

The  bill  also  includes  a  provision  to 
require  that  30  Coast  Guard  cutters  be 
available  through  1985  and  1986  for 
service  on  the  Atlantic  and  gulf  co£ists. 
This  requirement  can  be  achieved  by 
maintaining  two  or  three  older  Coast 
Guard  cutters  in  service  while  renova- 
tion programs  for  more  modem  cut- 
ters go  forward. 

In  addition,  there  is  language  that 
will  modify  recently  issued  Coast 
Guard  regulations  requiring  the  pres- 
ence of  survival  suits  on  certain  types 
of  U.S.  vessels.  This  provision  will 
eliminate  an  exemption  from  the  regu- 
lations granted  by  the  Coast  Guard  to 
vessels  possessing  wholly  enclosed  life 
boats,  and  will  increase  the  penalty  for 
violating  the  regulations  to  a  maxi- 
mum of  a  $25,000  fine  or  5  years  in 
jail.  This  provision  will  also  extend  the 
survival  suit  requirement  on  the  east 
coast  to  cover  vessels  operating  as  far 
south  as  32  degrees  north  latitude,  a 
change  from  the  35  degrees  north  lati- 
tude contained  in  the  Coast  Guard 
regulations.  Consideration  had  been 
given  to  expanding  the  coverage  of 
this  requirement  even  further,  to 
cover  all  waters  on  both  coasts  down 
to  31  degrees  north  latitude.  The 
reason  for  this  is  that  water  tempera- 
tures of  60  degrees  Fahrenheit  or 
below  are  common  down  to  that  lati- 
tude; 60  degrees  is  the  temperature 
that  the  Coast  Guard  has  itself  select- 
ed as  the  cutoff  for  considering  surviv- 
al suits  mandatory  to  protect  against 
the  effects  of  hypothermia.  Our  com- 
mittee did  not.  however,  believe  that  it 
would  be  equitable  to  change  the 
Coast  Guard  requirement  this  exten- 
sively without  permitting  both  the 
Coast  Guard  and  the  public  the  oppor- 
tunity to  study  and  comment  on  the 
issue  in  greater  detail.  The  language 
includes  a  requirement  that  the  Coast 


Guard  prepare  a  study  on  this  subject 
during  the  6  months  following  enact- 
ment of  this  bill.  We  will  review  this 
study  and  consider  taking  additional 
action  on  this  subject  next  year. 

There  is  an  authorization  of 
$612,000  to  be  used  for  a  demonstra- 
tion project  to  develop  a  fire  response 
capability  for  vessels  through  the  ac- 
quisition of  equipment  and  supplies 
and  through  training  of  fire  response 
personnel.  This  grant,  which  must  be 
approved  through  the  appropriations 
process  and  which  I  would  hope  will 
not  come  from  Coast  Guard  funds, 
would  be  awarded  to  the  Maritime 
Fire  and  Safety  Association,  a  non- ' 
profit  organization  incorporated  in  the 
State  of  Oregon. 

Two  minor  changes  in  shipping  laws 
were  also  included.  The  first  will 
exempt  federally  licensed  pilots  on 
U.S.  vessels  of  less  than  1,600  gross 
tons  from  the  requirement  that  they 
have  an  annual  physical  examination. 
This  language  is  required  to  relieve 
such  individuals  of  a  requirement  that 
was  imposed  upon  them  as  a  result  of 
events  flowing  from  a  recent  court 
ruling  that  was  intended  primarily  to 
deal  with  other  issues.  The  second  ex- 
empts barges  which  operate  almost  ex- 
clusively on  the  inland  rivers  except 
for  a  small  near  coastal  seciion  of 
Lake  Michigan  from  certain  load  line 
requirements  that  were  established  for 
vessels  operating  extensively  on  the 
Great  Lakes. 

Finally,  the  revision  includes  several 
minor  revisions  of  law  related  to  the 
regulatory  treatment  of  sailing  school 
vessels.  These  revisions  make  it  clear 
that  sailing  school  students  and  sailing 
school  instructors  are  not  to  be  consid- 
ered to  be  passengers  for  the  purposes 
of  subtitle  II  of  title  46  or  the  United 
States  Code,  and  that  sailing  school 
vessels  are  not  to  be  considered  mer- 
chant vessels  for  the  purposes  spelled 
out  in  sections  11101  (a)  through  (c) 
title  46.  In  addition,  the  definition  of 
sailing  school  instruction  is  broadened 
to  include  instruction  in  mathematics 
and  language  arts  skills  to  sailing 
school  students  having  learning  dis- 
abilities, provided  this  instruction  is 
performed  in  conjunction  with  other 
sailing  school  subjects.  This  change  is 
intended  to  permit  the  sailing  school 
vessel  operated  by  Landmark  School 
of  Prides  Crossing.  MA.  to  qualify  for 
treatment  as  a  sailing  school  vessel 
under  the  law.  Landmark  school  is  one 
of  the  pioneer  institutions  in  educa- 
tion for  learning  disabled  students.  In 
accepting  this  language,  I  take  note  of 
the  fact  that  the  law  authorized  the 
Coast  Guard  to  issue  safety  regula- 
tions providing  for  the  safe  operation 
of  sailing  school  vessels,  and  that  it  is 
assumed  under  the  law  that  sailing 
school  students  will  be  capable  of  as- 
sisting in  the  safe  operation  of  a  sail- 
ing school  vessel.  It  is  clear,  therefore. 


that  those  taking  instruction  to  cor- 
rect learning  disabilities  will  still  be  re- 
quired to  meet  Coast  Guard  standards 
for  competence  in  assisting  in  the  op- 
eration of  the  vessel. 

The  remaining  changes  are  technical 
or  administrative  in  nature,  and  did 
not  present  any  problems  for  members 
of  our  committee  to  accept. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentlemam  from  Michigan. 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  in 
support  of  the  Coast  Guard  authoriza- 
tion bill  of  1984  which  provides  $2.4 
billion  for  1985.  and  $2.6  biUion  for 
1986  and  direction  for  Coast  Guard 
capital  improvements  with  regard  to 
maintaining  both  vessel  and  aircraft 
fleets.  In  addition,  the  bill  contains 
the  military  and  civilian  manning 
levels  for  the  Coast  Guard  in  each  of 
these  years.  Beyond  money  and  man- 
power, the  bill  contains  other  impor- 
tant measures  concerning  Coast  Guard 
programs  or  laws  administered  by  the 
Coast  Guard. 

I  was  particularly  pleased  that  we 
were  able  to  include  certain  provisions 
that  concern  the  Great  Lakes  and  the 
military  responsibilities  of  the  Coast 
Guard.  Specifically,  these  provisions 
include: 

Amendments  to  the  Coastwise  Load 
Line  Act  which  exempts  cerUin  barges 
operating  close  to  shore  on  the  Great 
Lakes  from  loadline  requirements  but 
establishes  special  operating  regula- 
tions to  ensure  safety; 

Clarifies  the  logbook  requirements 
In  the  shipping  laws  so  that  vessels 
traveling  to  Canada  are  exempt  from 
this  requirement  as  they  had  been 
prior  to  the  enactment  of  subtitle  II  of 
title  46.  United  States  Code; 

Provides  for  adequate  representation 
of  the  Coast  Guard  on  the  Reserve 
Forces  Policy  Board  in  DOD;  and 

Recognizes  that  the  Commandant  is 
on  an  equal  p4r  with  the  chiefs  of  the 
other  military  services  for  pay  pur- 
poses. 

In  addition,  there  are  many  items  In- 
cluded In  the  legislation  that  were  sup- 
ported or  requested  by  the  administra- 
tion. These  provisions  include  a  trjins- 
fer  of  funds  provision  which  gives  the 
Secretary  of  Transportation  the  flexi- 
bility to  manage  various  accounts,  es- 
tablishes the  position  of  Associate 
Deputy  Secretary  of  Transportation, 
provides  for  legal  equity  for  women  in 
the  Coast  Guard,  enhances  coastal  and 
Inland  navigation  safety,  and  makes 
improvements  in  the  management  and 
efficiency  of  the  Coast  Guard. 

Mr.  Speaker,  the  Coast  Guard  is  rec- 
ognized throughout  the  Nation  as  a 
highly  professional  and  cost-effective 
service.  Those  of  us  who  represent 
maritime  areas,  such  as  the  Great 
Lakes,  can  assure  you  that  these  serv- 
ices are  essential.  This  bill  not  only 
provides  for  adequate  funduig  of  the 


Coast  Guard  and  Its  Important  pro- 
grams, but  also  fulfills  our  oversight 
responsibilities  to  review  the  programs 
and  laws  of  the  Coast  Guard  and 
makes  improvements  where  required. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  the  gen- 
tleman from  North  Carolina  has  ex- 
plained to  the  House  the  differences 
between  this  legislation  as  it  passed 
the  House  last  March  and  the  measure 
we  have  before  us  today.  I  would  like, 
very  briefly,  to  summarize  the  other 
major  provisions  of  this  legislation. 

Most  Important,  this  bill  will  man- 
date a  floor  on  the  number  of  civilian 
and  military  personnel  In  the  Coast 
Guard,  thereby  preventing  reductions 
planned  for  1985  and  1986.  The  goal  is 
to  make  certain  that  Coast  Guard  po- 
sitions made  available  as  a  result  of 
contracting  to  the  private  sector  will 
not  be  eliminated,  but  will  Instead  be 
dedicated  to  strengthening  the  Coast 
Guard's  ability  to  perform  its  high  pri- 
ority at-sea  missions  of  law  enforce- 
ment, military  readiness,  and  search 
and  rescue.  We  do  not  believe  it  would 
be  In  the  national  Interest  to  reduce 
the  size  of  the  Coast  Guard. 

This  bin  Includes  language  that  I 
had  originally  sponsored  to  strengthen 
Federal  law  with  respect  to  the  prob- 
lem of  operating  a  vessel  while  intoxi- 
cated. This  provision  will  improve 
boater  education  and  accident  report- 
ing requirements  within  the  frame- 
work of  the  Federal  Boat  Safety  Act. 
while  also  Imposing  civil  and  criminal 
penalties  for  operating  a  vessel  while 
dnink. 

Our  committee  recognized  that  the 
primary  responsibility  for  enforcing 
laws  with  respect  to  the  operating  of 
recreational  vessels  resides  with  State 
and  local  officials,  not  with  the  Coast 
Guard.  This  provision  supplements, 
not  preempts.  State  law.  It  is  not  an- 
ticipated that  the  Coast  Guard  will 
alter  Its  current  maritime  law  enforce- 
ment strategy,  or  the  allocation  of  its 
law  enforcement  resources,  as  a  result 
of  the  enactment  of  this  section.  This 
provision  is  intended  merely  to  provide 
the  Coast  Guard  with  an  additional 
law  enforcement  tool  In  the  event  It 
should— during  the  course  of  Its 
normal  law  enforcement  activities- 
become  aware  of  a  person  operating  a 
vessel  while  Intoxicated.  The  commit- 
tee recognizes  that  the  Coast  Guard 
does  not  have  the  equipment  or  the 
training  to  function  with  respect  to 
recreational  boaters  In  the  same 
manner  as  State  highway  police  forces 
function  with  respect  to  the  operators 
of  automobiles. 

This  provision  Is  Important,  howev- 
er, In  that  it  will  demonstrate  a  deter- 
mination on  the  part  of  Congress  to 
encourage  State  governments  to 
enact— and     enforce— strong     boating 


safety  laws.  We  also  recognize  that 
recreational  boating  is  meant  to  be  a 
relaxing  and  social  experience.  Operat- 
ing a  vessel  is  not  precisely  the  same 
as  operating  a  car.  But  the  fact  is  that 
both  cars  and  boats  require  coordina- 
tion and  concentration  to  operate 
safely;  both  can  be  deadly  when  con- 
trol of  their  operation  is  lost;  and  too 
many  fatalities  both  on  the  road  and 
on  the  waters  occur  as  a  result  of  ex- 
cessive use  of  alcohol. 

We  believe  the  other  body  will  also 
accept  a  provision  that  I  proposed  to 
require  the  Coast  Guard  to  Initiate  a 
program  for  the  purpose  of  training 
selected  Coast  Guard  persormel  In  spe- 
cialized rescue  swimming  skills.  This 
section  was  prompted  by  the  tragic 
sinking  of  the  collier  Marine  Electric 
off  the  coast  of  Virginia  in  February 
of  last  year.  During  the  rescue  efforts 
subsequent  to  that  tragedy,  the  Coast 
Guard  was  forced  to  rely  on  a  Navy 
swimmer  to  enter  frigid  waters  for  the 
purpose  of  assisting  survivors  Into  life 
rafts  and  helicopter  rescue  apparatus: 
31  of  the  34  crew  members  on  that 
vessel  died. 

Our  committee  Is  well  aware  of  the 
funding  problems  faced  by  the  Coast 
Guard  and  does  not  intend  that  the  re- 
quirements of  this  section  should 
place  an  unwarranted  burden  on  its  re- 
sources. Testimony  presented  to  the 
Subconunlttee  on  Coast  Guard  and 
Navigation  during  marine  safety  over- 
sight hearings  in  1983  Indicated  that 
rescue  swimmer  training  should  be 
provided  to  Coast  Guard  personnel 
through  participation  in  a  program  of 
this  type  conducted  by  the  U.S.  Navy. 
A  Navy  witness  estimated  during  those 
hearings  that  training  could  be  made 
available  to  the  Coast  Guard  at  a  cost 
of  $1,530  per  student,  excluding  per- 
sonnel and  helicopter  costs. 

The  committee  expects  the  Coast 
Guard  to  make  a  serious  effort  to  Initi- 
ate an  effective  rescue  swlrmner  pro- 
gram during  1985.  To  this  end,  it  is 
suggested  that  the  Coast  Guard  con- 
sider taking  advantage  of  Navy  train- 
ing facilities,  if  they  are  judged  suiU- 
ble  to  the  particular  needs  of  the 
Coast  Guard  . 

Another  section  of  the  bill  requires 
the  Secretary  of  Transportation  to 
proceed  vigorously  with  efforts  to  de- 
velop Improved  lifesavlng  equipment 
for  use  on  passenger  ferries. 

This  provision  is  also  the  result  of 
the  marine  safety  oversight  hearings 
held  by  the  Coast  Guard  Subcommit- 
tee In  1983.  During  those  hearings, 
concern  was  expressed  that  passenger 
ferries  are  not  required  to  carry  life- 
boate  or  liferafts  with  the  capacity  of 
the  vessel.  This  Is  true  despite  the  fact 
that  the  passengers  on  such  vessels 
are  not  trained  in  emergency  proce- 
dures and  that  passenger  ferries  fre- 
quently transverse  coldwater  areas 
where  exposure  to  the  water  would 
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result  in  death  within  a  brief  period  of 
time. 

This  issue  was  discussed  in  a  letter 
from  Admiral  Gracey  to  Chairman 
Jones  on  November  10.  1983,  in  which 
the  Commandant  wrote  that  the  Coast 
Guard  has: 

Agreed  in  principle  with  a  proposal  by  the 
Washington  State  ferries  to  provide  a  new 
type  of  buoyant  apparatus  on  some  of  their 
vessels.  The  apparatus  is  designed  to  keep 
survivors  out  of  the  water,  has  no  canopy, 
and  has  a  large  capacity.  We  will  be  working 
closely  with  the  manufacturer  of  the  appa- 
ratus and  the  ferry  system  to  evaluate  the 
device. 

This  section  of  the  bill  is  intended  to 
encourage  the  Coast  Guard  to  persist 
in  this  effort  to  identify  effective  and 
affordable  lifesaving  equipment  for 
use  on  ferries. 

The  Coast  Guard  Authorization  Act 
of  1984  is.  I  believe,  a  highly  construc- 
tive and  very  important  piece  of  legis- 
lation. It  charts  a  course  for  the  Coast 
Guard  for  the  next  2  years  that  re- 
flects with  some  precision  the  very 
large  interest  that  our  Nation  has  in 
an  active  and  strong  Coast  Guard:  it 
requires  a  number  of  actions  intended 
to  promote  safety  in  maritime  oper- 
ations and  to  improve  the  Coast 
Guard  search  and  rescue  capability;  it 
recognizes  our  national  security  inter- 
est in  a  vigorous  program  of  polar  re- 
search and  it  includes  a  large  number 
of  minor  revisions  in  law  that  will  fa- 
cilitate the  sound  and  equitable  man- 
agement of  Coast  Guard  operations 
and  maritime  law. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  1689.  the 
Coast  Guard  Authorization  Act  of 
1984.  The  major  elements  of  this  bill 
are  almost  identical  to  those  in  H.R. 
4841.  which  this  House  passed  over- 
whelmingly on  March  29  of  this  year 
by  a  vote  of  348  to  38. 

During  my  years  of  service  on  the 
House  Committee  on  Merchant 
Marine  and  Fisheries,  I  have  come  to 
know  the  Coast  Guard  to  be  a  highly 
capable,  dedicated  group  of  people, 
successfully  performing  many  missions 
of  national  importance. 

The  Nation  had  asked  the  Coast 
Guard  to  undertake  numerous  signifi- 
cant additional  at-sea  responsibilities 
during  the  last  few  years,  such  as  en- 
forcement of  th€  2oO-:nile  fisheries 
zone,  drug  interdiction,  patrol  around 
the  island  of  Grenada  In  relief  of  the 
U.S.  Navy,  and  security  at  the  Los  An- 
geles Olympic  games.  We  also  count 
upon  the  Coast  Guard  for  activities  as 
diverse  as  safety  of  the  U.S.  merchant 
fleet,  polar  and  domestic  icebreaking. 
nationwide  marine  search  and  rescue. 
and  numerous  military  roles  such  as 
coastal  antisubmarine  warfare,  convoy 
escort,  and  port  mobilization  during 
time  of  war  or  national  emergency. 

I  believe  that  the  Coast  Guard  per- 
forms these  diverse  responsibilities  re- 
markably well.  We  must  not  short- 
change   the    Coast    Guard    when    it 


comes  to  providing  the  service  with 
adequate  numbers  of  personnel,  and 
providing  them  with  adequate  training 
and  equipment  to  carry  out  their  jobs 
safely  and  efficiently. 

I  am  pleased  to  see  that  President 
Reagan's  budget  request  for  fiscal  year 
1985  takes  a  kinder  view  of  the  Coast 
Guard's  requirements  than  the  admin- 
istration did  in  previous  years.  Howev- 
er. I  still  have  some  concern  about  the 
adequacy  of  the  administration's  re- 
quest for  certain  budget  accounts,  for 
example,  the  operating  expense  and 
research  and  development  accounts.  In 
particular,  I  am  concerned  that  the 
administration's  request  for  only  $23.5 
million  for  research  and  development 
may  be  a  penny-wise  and  pound-fool- 
ish way  of  saving  some  money,  if  the 
projects  which  the  Coast  Guard  might 
pursue  with  additional  money  would 
have  a  high  potential  for  achieving 
money-saving  efficiencies  in  future 
years. 

I  want  to  make  clear  that  I  support 
many  of  the  President's  efforts  to 
streamline  Government  operations 
and  turn  appropriate  functions  over  to 
the  private  sector.  It  may  well  be  rea- 
sonable, and  more  cost  effective,  to 
contract  out  certain  functions  that 
now  are  performed  by  Government 
agencies;  some  of  the  Coast  Guard 
aids-to-navigation  functions  may  fall 
in  this  category.  However.  I  have  a 
great  concern  that  the  administra- 
tion's fiscal  year  1985  proposals  to 
reduce  civilian  and  military  personnel 
levels  may  erode  the  Coast  Guard's 
overall  capability  to  carry  out  its  civil- 
ian and  military  missions.  I  believe 
that  the  personnel  "floors"  included  in 
the  Coast  Guard  Authorization  Act 
for  both  military  and  civilian  person- 
nel will  enable  the  Coast  Guard  to 
carry  out  its  responsibilities  fully,  and 
with  a  quality  of  performance  that  the 
people  of  the  United  States  expect  and 
the  public  interest  demands. 

In  addition  to  authorizing  dollar 
amounts  and  personnel  levels,  this  bill 
also  directs  the  Coast  Guard  to  initi- 
ate several  activities  which  I  believe 
are  greatly  in  the  public  interest.  Sec- 
tion 6  requires  the  Secretary  of  Trans- 
portation to  prepare  design  and  con- 
struction plans  for  the  purchase  of  at 
least  two  new  icebreaking  vessels  capa- 
ble of  operating  in  the  heavy  ice  re- 
gions of  the  Arctic  and  the  Antarctic. 
This  planning  is  necessary  to  prepare 
for  the  replacement  of  the  older  exist- 
ing Coast  Guard  icebreakers.  The  Sec- 
retary is  to  report  to  Congress  in  1985 
and  1986  on  the  status  of  these  plans. 
Section  9  directs  the  Commandant 
of  the  Coast  Guard  to  establish  a  heli- 
copter rescue  swimmer  program  for 
the  purpose  of  training  selected  Coast 
Guard  personnel  in  rescue  swimming 
skills.  The  Coast  Guard  estimates  that 
this  specialized  rescue  swimmer  train- 
ing should  help  to  save  several  dozen 
lives  each  year. 


Section  10  of  the  bill  directs  the  Sec- 
retary of  Transportation  to  proceed 
vigorously  with  efforts  to  develop  im- 
proved lifesaving  equipment  for  use  On 
passenger  ferries.  Ferries  now  are  re- 
quired to  carry  only  certain  amounts 
and  types  of  equipment  which  may  or 
may  not  be  sufficient  to  save  the  lives 
of  all  persons  on  board  if  a  ferry  sank, 
particularly  if  the  sinking  occurred  in 
cold  waters  such  as  Puget  Sound. 

Section  15  of  the  bill  would  amend 
various  statutes  that  currently  make 
reference  to  only  one  sex— for  exam- 
ple, "enlisted  man."  "widow"— to  make 
them  gender-neutral— for  example, 
"enlisted  member,"  "surviving 
spouse"— to  eliminate  any  substantial 
sexual  discrimination  that  may  result 
from  use  of  these  terms  under  existing 
law.  I  am  glad  to  see  these  amend- 
ments providing  legal  equity  to  the 
women  of  the  Coast  Guard. 

S.  1689  adds  a  number  of  provisions 
which  did  not  appear  in  H.R.  4841. 
Most  of  these  new  provisions  either 
are  housekeeping  matters  requested 
by  the  Coast  Guard  or  are  technical 
cleanup  amendments  to  correct  minor 
errors  or  oversights  in  laws  enacted  re- 
cently. 

Mr.  Speaker,  the  well-being  of  the 
United  States  benefits  from  a  Coast 
Guard  having  the  equipment  and  the 
capably  trained,  confident  pefsonnel 
to  carry  out  the  numerous  missions  to 
which  I  have  just  referred.  I  urge  all 
my  colleagues  in  the  House  of  Repre- 
sentatives to  support  S.  1689. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  rise  in  support  of  the  Coast 
Guard  authorization  bill.  S.  1689.  This 
bill  gives  the  Coast  Guard  funding  for 
fiscal  years  1985  and  1986.  The  bill 
provides  $2.4  billion  and  $2.6  billion 
for  each  of  those  years  respectively. 

I,  like  many  of  us,  want  to  see  the 
Coast  Guard  adequately  funded  in 
these  years  so  that  it  has  the  people 
and  equipment  to  perform  its  impor- 
tant at-sea  operations,  including 
search  and  rescue,  law  enforcement, 
icebreaking,  marine  safety,  and  mili- 
tary readiness. 

I  want  to  outline  some  specific  items 
that  are  important  for  my  State  of 
Alaska  and  for  the  rest  of  the  Nation 
in  this  legislation.  These  provisions 
are: 

The  sum  of  $30  million  for  the 
design  and  construction  of  a  search 
and  rescue  facility  In  the  Aleutian  Is- 
lands to  permit  prompt  response  to  all 
fishing  vessels  in  the  Bering  Sea; 

Planning  for  icebreakers  to  replace 
the  existi^ig  worn  out  cutters; 

Establishment  of  a  C-130  fleet  of 
aircraft  (27  planes)  to  insure  a  contin- 
ued level  of  service  throughout  the 
Nation; 

Development  of  an  electronic  sur- 
veillance system  for  C-130's  to  im- 
prove search  and  rescue  capabilities  as 


well  as  maximize  fisheries  law  enforce- 
ment and  prosecution; 

Authorization  for  the  Coast  Guard 
to  pay  travel  expenses  from  remote 
areas  such  as  Alaska  for  an  orientation 
visit  for  potential  candidates  for  ap- 
pointment to  the  Coast  Guard  Acade- 
my; 

Clarification  of  pilot  requirements, 
including  when  a  pilot  is  required  on 
board  vessels  in  Prince  William  Sound; 
and 

Technical  clarifications  needed  in 
the  Commercial  Fishing  Industry 
Vessel  Act. 

In  addition,  the  bill  contains  provi- 
sions that  would  provide  for  legal 
equity  for  women  in  the  Coast  Guard 
by  eliminating  gender-specific  terms, 
for  coastal  and  inland  navigation 
safety  by  reauthorizing  two  valuable 
safety  advisory  committees  and 
making  a  certain  inland  rule  change, 
and  for  improvements  in  the  manage- 
ment and  efficiency  of  Coast  Guard 
programs,  including  the  administra- 
tion of  health  care  for  Coast  Guard 
personnel.  These  three  general  areas 
were  the  subject  of  legislation  I  intro- 
duced earlier  this  Congress  and  are 
provisions  requested  by  the  adminis- 
tration. Finally,  the  bill  provides  for 
better  mobilization  plaiming  by  allow- 
ing the  Commandant  to  appoint  the 
number  of  Reserve  flag  officers  re- 
quired and  by  authorizing  the  designa- 
tion of  two  officers  from  the  Coast 
Guard  on  the  Reserve  Forces  Policy 
Board  of  DOD. 

The  Merchant  Marine  and  Fisheries 
Committee  has  conducted  numerous 
field  oversight  hearings  throughout 
the  country,  most  recently  in  Alaska, 
where  we  learned  that  the  Coast 
Guard  is  a  hard  working,  efficient 
agency  providing  the  public  and  the 
Nation  with  services  they  need  and  de- 
serve. If  we  found  anything,  it  was  a 
gap  in  the  resources  to  do  all  of  the 
jobs  the  Coast  Guard  is  charged  to  do 
under  the  law.  All  Coast  Guard  duties 
need  to  be  fully  funded  and  this  bill 
should  be  a  step  to  achieve  that  goal.* 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1689 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  27  of 
the  Merchant  Marine  Act.  1920  (46  U.S.C. 
883).  or  any  other  provision  of  law  to  the 
contrary,  the  Secretary  of  the  department 
in  which  the  United  States  Coast  Guard  is 
operating  shall  cause  the  vessel  Endless 
Summer,  owned  by  the  Commonwealth  of 
Virginia,  to  be  documented  as  a  vessel  of  the 
United  States,  upon  compliance  with  the 
usual  requirements,  with  the  privilege  of  en- 
gaging in  the  coastwise  trade  so  long  as  such 


vessel  is  owned  by  a  citizen  of  the  United 
States. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  JONES  OF  NORTH  CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Jones  of  North  Carolina: 
Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1984  ". 

AUTHORIZATION  OF  FUNDS 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1985  and  1986  as  fol- 
lows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction, 
$1,800,000,000  for  fiscal  year  1985  and 
$1,950,000,000  for  fiscal  year  1986:  and  for 
increases  in  salary,  pay.  and  other  employee 
benefits  authorized  by  law,  and  for  the  full 
amount  of  fixed  costs  associated  with  oper- 
ation of  five  Coast  Guard  polar  icebreaking 
vessels  manned  by  Coast  Guard  military 
personnel,  such  sums  as  may  be  necessary 
for  each  such  fiscal  year. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilites,  vessels,  and  aircraft, 
including  equipment  related  thereto. 
$580,000,000  for  fiscal  year  1985  (of  which 
$30,000,000  shall  be  for  design,  survey,  ac- 
quisition and  construction  of  a  search  and 
rescue  facility  in  Western  Alaska  to  serve 
the  Aleutian  Islands)  and  $680,000,000  for 
fiscal  year  1986  (of  which  $30,000,000  shall 
be  for  construction  of  such  facility). 

(3)  For  research,  development,  test,  and 
evaluation,  $35,000,000  for  fiscal  year  1985 
and  $38,000,000  for  fiscal  year  1986. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $8,700,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  expenses 
of  the  Coast  Guard  for  such  purposes  for 
fiscal  year  1986. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents"  Medical  Care  Act, 
such  sums  as  may  be  necessary  for  fiscal 
years  1985  and  1986. 

PERSONNEL  LEVELS 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  Coast  Guard's  full-time 
equivalent  strength  levels  for  fiscal  years 
1985  and  1986  shall  be  maintained  as  fol- 
lows: 

( 1 )  For  active  duty  military  personnel,  not 
less  than  39.150  for  fiscal  years  1985  and 
1986,  which  shall  not  include  members  of 
the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14,  United  States  Code,  or  Public  Health 
Service  officers  on  active  duty  with  the 
Coast  Guard. 

(2)  For  civilian  employees  of  the  Coast 
Guard,  not  less  than  5.484  for  fiscal  years 
1985  and  1986. 


MILITARY  TRAINING 

Sec.  4.  For  fiscal  years  1985  and  1986.  the 
Coast  Guard  is  authorized  average  military 
training  student  loads  as  follows: 

(1)  for  recruit  and  special  training.  3.500 
student-years. 

(2)  For  flight  training,  118  student-years. 

(3)  For  professionaJ  training  in  military 
and  civilian  institutions.  556  student-years. 

(4)  For  officer  acquisition,  1,038  student- 
years. 

TRANSFER  OF  FUNDS 

Sec.  5.  (a)  Whenever  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating determines  it  to  l>e  in  the  national 
interest,  the  Secretary  may  transfer  not  to 
exceed  5  percent  of  the  funds  appropriated 
for  the  purposes  described  in  paragraph  ( 1 ) 
or  (2)  of  section  2  of  this  Act  for  use  for  any 
purpose  described  in  any  paragraph  of  sec- 
tion 2,  except  that  the  total  available  for 
the  purposes  for  which  the  funds  are  trans- 
ferred shall  not  be  increased  by  more  than 
10  percent  as  a  result  of  the  transfer. 

(b)  No  transfer  of  funds  may  occur  under 
subsection  (a)  of  this  section  until  15  days 
after  the  Secretary  has  provided  written  no- 
tification to  the  Chairman  of  the  Commit- 
tee on  Commerce.  Scier.ce,  and  Transporta- 
tion of  the  Senate  and  the  Chairman  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  stating 
the  reasons  for  the  determination  and  a  de- 
scription of  the  purposes  for  which  the 
funds  proposed  to  be  transferred  will  be 
used. 

POLAR  ICEBREAKING 

Sec.  6.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  States  has  important  securi- 
ty, economic,  and  environmental  interests  In 
developing  and  maintaining  a  fleet  of  ice- 
breaking vessels  capable  of  operating  effec- 
tively and  independently  in  the  heavy  ice  re- 
gions of  the  Arctic  and  Antarctic. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
prepare  design  and  construction  plans  for 
the  purchase  of  at  least  2  new  polar  ice- 
breaking vessels  to  be  operational  by  the 
conclusion  of  fiscal  year  1990.  and  shall  pro- 
vide deUiled  reports  to  the  Congress  de- 
scribing the  status  of  those  plans  in  January 
1985  and  January  1986.  In  preparing  such 
plans,  the  Secretary  shall  consult  with 
other  interested  Federal  agencies  for  the 
purpose  of  ensuring  that  all  appropriate 
military,  scientific,  economic  and  environ- 
mental interests  are  taken  into  account. 

ALCOHOL  USE  BY  BOATERS 

Sec.  7.  (a)  Section  2302  of  title  46,  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing immediately  after  subsection  (b)  the  fol- 
lowing: 

"(c)  An  individual  who  is  intoxicated  when 
operating  a  vessel,  as  determined  under 
standards  prescribed  by  the  Secretary  by 
regulation,  shall  be— 

■•(1)  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$1,000:  or 

••(2)  fined  not  more  than  $5,000,  impris- 
oned for  not  more  than  one  year,  or  both.". 

(bKl)  Section  6101(b)  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Each  report 
filed  under  this  section  shall  include  infor- 
mation as  to  whether  the  use  of  alcohol  con- 
tributed to  the  casualty. ". 

(2)  Section  6102(a)  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof 
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the  following:  ■,  including  information  and 
statistics  concerning  the  number  of  casual- 
ties in  which  the  use  of  alcohol  contributed 
to  the  casualty". 

(3)  Section  13102(c)(4)  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  ■program"  the  following:  '. 
that  includes  the  dissemination  of  informa- 
tion concerning  the  hazards  of  operating  a 
vessel  when  under  the  influence  of  alcohol". 

RECREATIONAL  BOATING  SAFETY  AMENDMENTS 

Sec.  8.  (a)  Section  4307(a)(1)(A)  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(i)"  immediately  after 
"(A)"; 

(2)  by  striking  "or"  at  the  end  of  clause 
(i),  as  so  redesignated  by  paragraph  (1)  of 
this  subsection,  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ii)  it  does  not  contain  a  defect  which  has 
been  identified,  in  any  communication  to 
such  person  by  the  Secretary  or  the  manu- 
facturer of  that  vessel,  equipment  or  compo- 
nent, as  creating  a  substantial  risk  of  per- 
sonal injury  to  the  public:  or". 

(b)  Section  4311(b)(1)  of  title  46,  United 
States    Code,     is    amended    by    inserting 

•defect  or  the"  immediately  before  "non- 
conformity". 

(c)  Section  4311(f)(1)  of  title  46.  United 
States  Code,  is  amended  by  inserting  "or 
that  the  person  was  not  advised  by  the  Sec- 
retary or  the  manufacturer  of  that  vessel. 
equipment  or  component  that  the  vessel, 
equipment  or  component  contains  a  defect 
which  creates  a  substantial  risk  of  personal 
Injury  to  the  public"  immediately  before 
the  semi-colon. 

rescue  swimming  program 
Sec.  9.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
use  such  sums  as  are  necessary,  from 
amounts  appropriated  for  the  operation  and 
maintenance  of  the  Coast  Guard,  to  estab- 
lish a  helicopter  rescue  swimming  program 
for  the  purpose  of  training  selected  Coast 
Guard  personnel  in  rescue  swimming  skills. 
lifesaving  equipment  on  passenger  ferries 
Sec.  10.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
proceed  vigorously  with  efforts  to  develop 
Improved  lifesaving  equipment  for  use  on 
passenger  ferries. 

SAN  FRANCISCO  VTS 

Sec.  U.  (a)  Of  the  funds  authorized  to  be 
appropriated  by  paragraph  (1)  of  section  2 
of  this  Act,  such  sums  as  are  necessary  shall 
be  used  to  maintain  in  full  operation  the 
vessel  traffic  service  (VTS)  system  in  San 
Francisco,  California,  throughout  fiscal 
years  1985  and  1986. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  devel- 
op or  issue  a  request  for  proposals  to  con- 
tract any  function  or  activity  involved  in  op- 
erating the  vessel  traffic  service  (VTS) 
system  in  San  Francisco.  California,  which 
is.  on  the  date  of  enactment  of  this  Act,  per- 
formed by  Coast  Guard  personnel. 

(c)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  hire, 
train,  or  otherwise  utilize  civilian  personnel 
to  replace  Coast  Guard  military  personnel 
involved  in  operating  the  vessel  traffic  serv- 
ice (VTS)  system  in  San  Francisco,  Califor- 
nia, until  the  Coast  Guard  has  conducted  a 
study  in  accordance  with  this  subsection 
and  has  submitted  the  results  of  such  study 
to  the  Congress.  Such  study  shall  identify 
the  costs,  efficiencies,  and  benefits,  if  any. 


that  would  accrue  to  the  Federal  Govern- 
ment, the  Coast  Guard,  the  ports,  the  Navy, 
and  other  users  of  the  vessel  traffic  service 
(VTS)  system  in  San  Francisco,  California, 
from  the  use  of  civilian  personnel  in  that 
system. 

long  RANGE  SEARCH  AND  SURVEILLANCE 
AIRCRAFT 

Sec  12.  (a)  Of  the  amounts  authorized  to 
be  appropriated  by  paragraphs  ( 1 )  and  (2)  of 
section  2  of  this  Act.  such  sums  as  are  neces- 
sary shall  be  used  to  procure,  maintain,  and 
operate  a  fleet  of  not  less  than  twenty-seven 
long  range  search  and  surveillance  aircraft 
for  use  by  the  Coast  Guard. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  is  en- 
couraged to  conduct  the  research,  develop- 
ment, test  and  evaluation  necessary  for  an 
electronic  surveillance  system,  capable  of 
producing  and  documenting  images  for 
search  and  rescue  or  law  enforcement  pur- 
poses, for  the  long  range  search  and  surveil- 
lance aircraft  of  the  Coast  Guard. 

PROTECTION  OF  SEAMEN 

Sec  13.  (a)  Chapter  21  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"ti2IU.  Protection  of  seamen  aicainst  diitcrimina- 

tion. 

"(a)  An  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  individual  in  charge  of 
a  vessel  may  not  discharge  or  in  any  manner 
discriminate  against  a  seaman  because  the 
seaman  in  good  faith  has  reported  or  is 
about  to  report  to  the  Coast  Guard  that  the 
seaman  believes  that  a  violation  of  this  sub- 
title, or  a  regulation  issued  under  this  sub- 
title, has  occurred. 

"(b)  A  seaman  discharged  or  otherwise  dis- 
criminated against  in  violation  of  this  sec- 
tion may  bring  an  action  in  an  appropriate 
district  court  of  the  United  States.  In  that 
action,  the  court  may  orde.-  any  appropriate 
relief,  including— 

"(1)  restraining  violations  of  this  section; 
and 

"(2)  reinstatement  to  the  seamen's  former 
position  with  back  pay.". 

(b)  The  analysis  of  chapter  21  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"2114.  Protection  of  seamen  against  discrim- 
ination.". 

CONTRACTING  FOR  SERVICES  PERFORMED  BY  THE 
COAST  GUARD 

Sec  14.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
is  encouraged  to  identify  those  functions 
and  services  presently  performed  by  Coast 
Guard  personnel  which  are  not  inherently 
governmental  in  nature,  and  which  may  be 
performed  with  equal  effectiveness  and  at 
lower  cost  under  contract  to  the  private 
sector. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used— 

(1)  to  issue  any  contract  that  would  have 
the  effect,  either  by  itself  or  in  combination 
with  other  contracting  proposals,  of  causing 
a  deterioration  in  the  overall  ability  of  the 
Coast  Guard  to  carry  out  its  missions  in 
behalf  of  the  security,  safety,  and  economic 
and  environmental  well-being  of  the  United 
States;  or 

(2)  to  issue  a  request  for  proposals  to  con- 
tract out  any  function  or  activity  which  is, 
on  the  date  of  enactment  of  this  Act,  per- 
formed by  civilian  employees  or  members  of 
the  Coast  Guard,  unless  a  period  of  30  days 
in  which  either  the  Senate  or  House  of  Rep- 
resentatives is  in  session  has  expired  after 


the  Secretary  has  submitted  in  writing  to 
the  President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  the  Chair- 
man of  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate,  and 
the  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  a  full  and  complete  state- 
ment concerning  the  proposed  contracting 
and  the  reasons  therefor. 

(c)  Prior  to  the  beginning  of  fiscal  years 
1985  and  1986.  the  Secretary  shall  submit  to 
the  Congress  a  list  of  functions  or  activities 
for  which  the  Secretary  expecU  to  submit 
notifications  required  by  subsection  (b)(2) 
of  this  section  during  that  fiscal  year. 

(d)  The  requirements  of  subsection  (b)(2) 
of  this  section  do  not  apply  to  contracts  for 
functions  or  activities  which  are  performed 
by  three  or  fewer  Coast  Guard  personnel. 

LEGAL  EQUITY  FOR  WOMEN 

Sec  15.  (a)(1)  Section  371  of  title  14, 
United  States  Code,  is  amended— 

(A)  by  striking  "male"  both  places  it  ap- 
pears in  the  second  sentence  of  subsection 
(a); 

(B)  in  subsection  (c)(1)— 
(i)  by  striking  "he  agrees  in  writing  that, 

upon  his"  and  inserting  in  lieu  thereof  "the 
person  agrees  in  writing  that,  upon";  and 

(ii)  by  striking  "he  will"  and  inserting  in 
lieu  thereof  "the  person  will";  and 

(C)  by  striking  "he  has  the  consent  of  his 
parent  or  guardian  to  his  agreement"  in 
subsection  (c)(2)  and  inserting  in  lieu  there- 
of (the  person  has  the  consent  of  the  per- 
son's parent  or  guardian  to  the  agreement". 

(2)  The  first  sentence  of  section  487  of 
such  title  is  amended  by  striking  "widows" 
and  inserting  in  lieu  thereof  "surviving 
spouses". 

(3)(A)  The  following  section  of  such  title 
are  amended  by  striking  "enlisted  man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "enlisted  member":  353,  354,  355, 
357.  359,  360,  361,  362,  365,  366,  367,  370.  421, 
423  and  424. 

(B)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  men" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "enlisted  members":  41,  211(a)(2), 
212(a)(2),  213(a)(1),  214,  357.  432(c),  478(d) 
and  480. 

(C)  The  following  sections  of  such  title  are 
amended  by  striking  "Enlisted  men"  each 
place  it  appears  and  inserting  in  lieu  thereof 

■Enlisted  members  ":  41.  352,  367.  478(a),  481 
and  482. 

(D)  The  following  sections  of  such  title 
are  amended  by  striking  "officers  and  enlist- 
ed men"  each  place  it  appears  and  inserting 
in  lieu  thereof  "members":  92(b).  144(a), 
145(a)(2),  148,  149,  487  and  832. 

(E)  Section  149  of  such  title  is  amended  by 
striking  "Officers  and  enlisted  men"  and  in- 
serting in  lieu  thereof  "Members". 

(F)  Section  351(a)  of  such  title  is  amended 
by  striking  "men"'  and  inserting  in  lieu 
thereof  "persons". 

(G)  Section  361  of  such  title  is  amended 
by  striking  "the  man"  and  inserting  in  lieu 
thereof  •the  member". 

(H)  Sections  192  and  483  of  such  title  are 
amended  by  striking  •commissioned  officer, 
warrant  officer,  or  enlisted  man"  each  place 
it  appears  and  inserting  in  lieu  thereof 
■member". 

(I)  Section  488  of  such  title  is  amended  by 
striking  ■officers  and  men"  and  inserting  in 
lieu  thereof  •members'. 

(4)(A)(i)  The  heading  of  section  149  of 
such  title  is  amended  to  read  as  follows: 


"S  149.  Detail  of  memfalerfi  to  asxixt  forelRn  gov- 
ernments". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  7  of  such  title  is 
amended  to  read  as  follows:  ^^149.  Detail  of 
members  to  assist  foreign  governments.". 

(B)(i)  The  heading  of  section  360  of  such 
title  is  amended  to  read  as  follows: 

"8  360.    Recall    to   active   duly    with    consent    of 
member". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  11  of  such  title  is 
amended  to  read  as  follows:  •360.  Recall  to 
active  duty  with  consent  of  member.^'. 

(C)(i)  The  heading  of  section  361  of  such 
title  is  amended  to  read  as  follows: 

"6  361.  Relief  of  retired  enliRted  member  promot- 
ed while  on  active  duty". 
(ii)  The  item  relating  to  such  section  in 

the  analysis  of  chapter  11  of  such  title  is 

amended  to  read  as  follows: 

"361.  Relief  of  retired  enlisted  member  promoted 
while  on  active  duly.". 

(D)(i)  The  heading  of  section  487  of  such 
title  is  amended  to  read  as  follows:  •487. 
Procurement  and  sale  of  stores  to  members 
and  civilian  employees". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  13  of  such  title  is 
amended  to  read  as  follows: 

"487.  Procurement  and  sale  of  stores  to  members 
and  civilian  employees.". 

(E)(1)  The  heading  preceding  section  350 
in  such  title  is  amended  to  read  as  follows: 

••enlisted  members" 
(ii)  The  heading  preceding  the  item  relat- 
ing to  section  350  in  the  analysis  of  chapter 
11  of  such  title  is  amended  to  read  as  fol- 
lows: 

••enlisted  members" 

(b)(1)  The  first  section  of  the  Act  of 
August  19,  1950  (33  U.S.C.  771)  is  amended- 

(A)  by  striking  •"he"  in  clause  (1)  and  in- 
serting in  lieu  thereof  ••that  employee"; 

(B>  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  the  surviving  spouse  of  the  former 
employee  was  married  to  the  former  em- 
ployee prior  to  the  retirement  of  the  former 
employee  from  the  Lighthouse  Service  and 
has  not  remarried—";  and 

(C)  by  striking  ••such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  'the  surviving  spouse, 
so  long  as  the  surviving  spouse''. 

(2)  Section  2  of  such  Act  (33  U.S.C.  772)  is 
amended— 

(A)  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  the  surviving  spouse  of  the  employee 
has  not  since  married.";  and 

(B)  by  striking  "such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
so  long  as  the  surviving  spouse". 

COASTAL  AND  INLAND  NAVIGATION  SAFETY 

Sec  16.  (a)  Subsection  (e)  of  Public  Law 
96-380  (33  U.S.C.  I231a(e))  is  amended  by 
striking  ""five  years  from  the  date  of  enact- 
ment of  this  Act "  and  inserting  in  lieu 
thereof  "on  September  30.  1990". 

(b)(1)  Rule  24(i)  of  the  Inland  Navigation- 
al Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2024(i)).  is  amended  by  inserting  "(except 
below  the  Huey  P.  Long  Bridge  on  the  Mis- 
sissippi River)"  immediately  after  ""Western 
Rivers". 


(2)  Section  5  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amend- 
ed- 

(A)  by  amending  the  second  sentence  in 
sutjsection  (c)  to  read  as  follows:  ""Members 
of  the  Council,  while  away  from  their  home 
or  regular  place  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code. ";  and 

(B)  by  striking  '"5  years  from  the  date  of 
enactment  of  this  Act"  in  subsection  (d)  and 
inserting  in  lieu  thereof  "on  September  30. 
1990". 

(c)  Rule  14  of  the  Inland  Navigational 
Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2014).  is  amended— 

(1)  in  subsection  (a),  by  striking  "When" 
and  inserting  in  lieu  thereof  "Unless  other- 
wise agreed,  when":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  Notwithstanding  paragraph  (a)  of 
this  Rule,  a  power-driven  vessel  operating 
on  the  Great  Lakes,  Western  Rivers,  or 
waters  specified  by  the  Secretary,  and  pro- 
ceeding downbound  with  a  following  current 
shall  have  the  right-of-way  over  an  upbound 
vessel,  shall  propose  the  manner  of  passage, 
and  shall  initiate  the  maneuvering  signals 
prescribed  by  Rule  34  (a)(i),  as  appropri- 
ate." 

COAST  GUARD  MANAGEMENT  AND  EFFICIENCY 

Sec  17.  (a)  Section  971(b)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(1): 

(2)  by  striking  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
and"";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■"(3)  no  officer  of  the  Cocist  Guard  may  be 
credited  with  service  as  a  midshipman  at 
the  United  States  Naval  Academy  or  as  a 
cadet  at  the  United  States  Military  Acade- 
my, United  States  Air  Force  Academy,  or 
United  States  Coast  Guard  Academy. ". 

(b)(1)  Section  257  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

""(e)  An  officer  whose  involuntary  retire- 
ment or  separation  is  deferred  under  section 
295  of  this  title  is  not  eligible  for  consider- 
ation for  promotion  to  the  next  higher 
grade  during  the  period  of  that  deferment.". 

(2)(A)  Chapter  11  of  such  title  is  amended 
by  inserting  immediately  after  section  294 
the  following: 

"§  29.5.  Deferment  of  retirement  or  separation  for 

medical  reasons. 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary may  defer  the  retirement  or  separation 
of  a  commissioned  officer,  other  than  a 
commissioned  warrant  officer,  if  the  evalua- 
tion of  the  physical  condition  of  the  officer 
and  determination  of  the  officer's  entitle- 
ment to  retirement  or  separation  for  physi- 
cal disability  require  hospitalization,  medi- 
cf!  observation,  or  other  physical  disability 
processing  that  cannot  t>e  completed  before 
the  date  on  which  the  officer  would  other- 
wise be  retired  or  separated. 

••(b)  A  deferment  under  subsection  (a)— 

••(1)  may  only  be  made  with  the  consent  of 
the  officer  involved;  and 

••(2)  if  the  Secretary  receives  written 
notice  from  the  officer  withdrawing  that 
consent,  shall  end  not  later  than  the  end  of 
the  60-day  period  beginning  on  the  date  the 
Secretary  receives  that  notice.". 


(B)  The  analysis  of  such  chapter  is 
amended  by  inserting  Immediately  after  the 
item  relating  to  section  294  the  following: 

••295.  Deferment  of  retirement  or  separation 
for  medical  reasons.". 

(3)(A)  Section  647  of  such  title  is  amended 
by  striking  '$25,000"  and  Inserting  In  lieu 
thereof  'IIOCOOO". 

(B>  The  amendment  made  by  subpara- 
graph (A)  of  this  paragraph  shall  apply  to 
all  claims  considered,  ascertained,  adjusted, 
determined,  compromised  or  settled  on  or 
after  the  date  of  enactment  of  this  Act. 

(4)  Section  367  of  such  title  is  amended— 

(A)  by  striking  '(a)"  before  "Under  regu- 
lations"; 

(B)  by  striking  'person  detained "  and  In- 
serting in  lieu  thereof  "member  detained"; 
and 

(C)  by  striking  "(1)  of  this  subsection"  and 
inserting  in  lieu  thereof  '•clause  (1)". 

(c)  Section  1114  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "any  officer  or 
enlisted  man  of  the  Coast  Guard. "  and  In- 
serting In  lieu  thereof  "any  member  of  the 
Coast  Guard. •'  and  inserting  in  lieu  thereof 
"any  member  of  the  Coast  Guard,  any  em- 
ployee of  the  Coast  Guard  assigned  to  per- 
form investigative,  inspection  or  law  en- 
forcement functions,". 

(d)  Section  402(d)  of  title  37,  United 
States  Code,  is  amended  by  inserting  "and 
the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  Is  not  op- 
erating as  a  service  in  the  Navy^^  immediate- 
ly after  '•Secretary  of  Defense". 

(e)(1)  Subsection  (a)  of  section  3732  of  the 
Revised  SUtutes  of  the  United  SUtes  (41 
U.S.C.  11)  is  amended- 

(A)  by  striking  ••except  In  the  War  and 
Navy  Departments"  and  Inserting  In  lieu 
thereof  '•except  in  the  Department  of  De- 
fense and  in  the  Department  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
it  is  not  o[)erating  as  a  service  in  the  Navy"; 
and 

(B)  by  striking  •or  transportation"  and  In- 
serting in  lieu  thereof  '•.  transportation,  or 
medical  and  hospital  supplies". 

(2)  Subsection  (b)  of  such  section  Is 
amended  by  inserting  "and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  is  not  operating  as  a  service 
In  the  Navy  "  Immediately  after  'The  Secre- 
tary of  Defense". 

(3)  The  first  proviso  under  the  heading 
"Medical  Department"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  sup- 
port of  the  Army  for  the  fiscal  year  ending 
June  thirteenth,  nineteen  hundred  and 
seven",  approved  June  12,  1906  (34  Stat. 
255).  is  repealed. 

(fKl)  Section  911  of  the  Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
248c)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  It 
appears  and  Inserting  In  lieu  thereof  ".  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(B)  by  Inserting  "the  Secretary  of  Trans- 
portation when  the  Coast  Guard  is  not  oper- 
ating as  a  service  In  the  Navy."  immediately 
before  "and  the  appropriate  officials  ". 

(2)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act,  1984  (42  U.S.C. 
248d)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  It 
appears  and  inserting  in  lieu  thereof  ".  the 
Secretary  of  Health  and  Human  Services. 
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and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy":  and 

(B)  by  inserting  and  the  Secretary  of 
Transportation  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy"  im 
mediately  after  with  the  Secretary  of 
Health  and  Human  Services "  each  place  it 
appears. 

(gKl)  The  first  section  of  the  Act  of 
March  23.  1906  (33  U.S.C.  491).  popularly 
known  as  the  "Bridge  Act  of  1906",  is 
amended— 

(A)  by  striking  and  Chief  of  Engineers 
for  their  aproval.  nor  until  they"  and  insert 
ing  in  lieu  thereof  "for  the  Secretary's  ap- 
proval, nor  until  the  Secretary". 

(B)  by  striking  "by  the  Chief  of  Engineers 
and": 

(C)  by  striking  "of  the  Chief  of  Engineers 

and":  and 

(D)  by  striking  "of  Transportation"  the 
second  and  third  places  it  appears. 

(2)  Section  502(b)  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525(b))  is  amended- 

(A)  by  striking  "the  Chief  of  Engineers 
and":  and 

(B)  by  striking  "they"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  the  Sec- 
retary". 

REPEAL  OF  DUPLICATE  TANKERMAN  MANNING 
REQUIREMENT 

Sec.  18.  Section  8703(b)  of  title  46,  United 
States  Code,  relating  to  tankerman  manning 
requirements,  is  repealed. 

INCLUSION  OF  SECRETARY  OF  TRANSPORTATION 
IN  CERTAIN  MEDICAL  MATTERS 

Sec.    19.   Chapter   55   of   title    10.   United 
States  Code,  is  amended— 
(Din  section  1072— 

(A)  by  striking  all  after  "by"  through 
"may  be,"  in  paragraph  (2)(D)(iii)  and  in- 
serting in  lieu  thereof  the  administering 
Secretary";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(3)  Administering  Secretaries'  means  the 
Secretaries  of  executive  departments  speci 
fied  in  section  1073  of  this  title  as  having  re- 
sponsibility for  administering  this  chapter.' : 

(2)  in  section  1073.  by  striking  all  after 
•  jurisdiction, "  through  Navy,  and  "  and  in- 
serting in  lieu  thereof  the  Secretary  of 
Transportation  shall  administer  this  chap- 
ter for  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy,  and  the  Secretary  of  Health  and 
Human  Services  shall  administer  this  chap- 
ter": 

(3)  in  section  1074,  by  striking  "Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services "  each  place  it  appears  and 
inserting  in  lieu  thereof  administering  Sec- 
retaries": 

(4)  in  section  1074a(a).  by  striking  "Secre- 
tary of  Defense  and  the  Secretary  of  Health 
and  Human  Services  "  and  inserting  in  lieu 
thereof  "administering  Secretaries  ": 

(5)  in  section  1076(b)  and  (d),  by  striking 
"the  Secretary  of  Defense  and  the  Secretary 

of  Health  and  Human  Services"  and  insert- 
ing in  lieu  thereof  the  administering  Secre- 
taries": 

(6)  in  section  1078(a)  and  (b).  by  striking 
"the  Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  in  lieu  thereof  "the 
other  administering  Secretaries  ": 

(7)  in  section  1079— 

(A)  by  striking  the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  "  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  administering  Secre- 
taries": and 


(B)  by  striking  with  the  Secretary  of 
Health  and  Human  Services'  in  subsections 
(a),  (h)(2)  and  (k)  and  inserting  in  lieu 
thereof  "with  the  other  administering  Sec- 
retaries"; 

(8)  in  section  1080,  by  striking  "the  Secre- 
tary of  Health  and  Human  Services"  and  in- 
serting in  lieu  thereof  "the  other  adminis- 
tering Secretaries'": 

.'9)  in  section  1081,  by  striking  "the  Secre- 
tary of  Defense  or  the  Secretary  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "the  appropriate  administering  Sec- 
retary": 

(10)  in  section  1083,  by  striking  "the  Sec- 
retary of  Health  and  Human  Services  "  and 
inserting  in  lieu  thereof  "the  other  adminis- 
tering Secretaries"': 

(11)  in  section  1084— 

(A)  by  striking  "the  Secretary  of  Defense 
or  the  Secretary  of  Health  and  Human 
Services""  and  inserting  in  lieu  thereof  ""an 
administering  Secretary  ":  and 

(B)  by  striking  "he  "  and  inserting  in  lieu 
thereof  "the  administering  Secretary '": 

(12)  by  amending  the  text  of  section  1085 
to  read  as  follows: 

If  a  member  or  former  member  of  a  uni- 
formed service  under  the  jurisdiction  of  one 
executive  department  (or  a  dependent  of 
such  a  member  or  former  member)  receives 
inpatient  medical  or  dental  care  in  a  facility 
under  the  jurisdiction  of  another  executive 
department,  the  appropriation  for  maintain- 
ing and  operating  the  facility  furnishing  the 
care  shall  be  reimbursed  at  rates  established 
by  the  President  to  reflect  the  averge  cost 
of  providing  the  care.": 

(13)  in  section  1086- 

(A)  by  striking  "the  Secretary  of  Health 
and  Human  Services "  in  subsection  (a)  and 
inserting  in  lieu  thereof  "the  other  adminis- 
tering Secretaries";  and 

(B)  by  striking  "the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services"  in  subsection  (e)  and  inserting  in 
lieu  thereof  "the  administering  Secretar- 
ies': and 

(14)  in  section  1092(a)(1),  by  striking  "Sec- 
retary of  health  and  Human  Services "  and 
inserting  in  lieu  thereof  other  administer- 
ing Secretaries ". 

CUTTER  AVAILABILITY 

Sec.  20.  Throughout  fiscal  years  1985  and 
1986,  there  shall  be  available  for  service  at 
all  times  on  the  Atlantic  and  Gulf  Coasts  of 
the  United  States  not  less  than,  in  the  ag- 
gregate. 26  high  and  medium  endurance 
Coast  Guard  cutters. 

COAST  GUARD  REPRESENTATION  ON  RESERVE 
FORCES  POLICY  BOARD 

Sec  21.  Section  175(b)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Whenever  the  Coast  Guard  is  not  op- 
erating as  a  service  in  the  Navy,  the  Secre- 
tary of  Transportation  may  designate  two 
officers  of  the  Coast  Guard.  Regular  or  Re- 
serve, to  serve  as  voting  members  of  the 
Board.". 

exposure  suits. 

Sec.    22.    (aKl)    Chapter   31    of    title   46. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"ti,')l()2.  Exposure  suits, 

"(a)  The  Secretary  shall  by  regulation  re- 
quire exposure  suits  on  vessels  designated 
by  the  Secretary  that  operate  in  the  Atlan- 
tic Ocean  north  of  32  degrees  North  latitude 
or  south  of  32  degrees  South  latitude  and  in 
all  other  waters  north  of  35  degrees  North 
latitude  or  south  of  35  degrees  South  lati- 
tude.   The   Secretary    may    not    exclude    a 


vessel  from  designation  under  this  section 
only  because  that  vessel  carries  other  life- 
saving  equipment, 

"(b)  The  Secretary  shall  establish  stand- 
ards for  an  exposure  suit  required  by  this 
section,  including  standards  to  guarantee 
adequate  thermal  protection,  buoyance,  and 
flotation  stability. 

•■(c)(1)  The  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  in 
charge  of  a  vessel  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $5,000.  The 
vessel  also  is  liable  in  rem  for  the  penalty. 

"(2)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  violating  this  section  or  a  regula- 
tion prescribed  under  this  section  may  be 
fined  not  more  than  $25,000,  imprisoned  for 
not  more  than  5  years,  or  both.". 

(2)  The  analysis  of  chapter  31  of  title  46, 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 3101  the  following: 
"3102.  Exposure  suits. ". 

(b)  Section  3102  of  title  46.  United  States 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion), does  not  limit  the  authority  of  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  prescribe  regu- 
lations requiring  exposure  suits  on  vessels 
not  required  by  section  3102  to  have  expo- 
sure suits. 

(c)  The  regulations  prescribed  under  sec- 
tion 3102  of  title  46,  United  States  Code  (as 
added  by  subsection  (a)  of  this  section), 
shall  be  effective  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(d)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  shall  submit  a  report  to  the  Con- 
gress evaluating  the  benefits  and  disadvan- 
tages of  extending  the  regulations  pre- 
scribed under  section  3102  of  title  46,  United 
States  Code  (as  added  by  subsection  (a)  of 
this  section)  to  require  exposure  suits  on 
designated  vessels  operating  in  all  waters 
north  of  31  degrees  North  latitude  or  south 
of  31  degrees  South  latitude. 

VESSEL  FIRE  RESPONSE  CAPABILITY 

Sec  23.  (a)  The  Secretary  of  the  depart- 
ment in  wiiich  the  Coast  Guard  is  operating 
shall  make  a  grant  to  the  Maritime  Fire  and 
Safety  Association,  a  non-profit  organiza- 
tion incorporated  in  the  State  of  Oregon. 
Such  grant  shall  be  used  for  a  demonstra- 
tion project  to  develop  a  fire  response  capa- 
bility for  vessels  through  the  acquisition  of 
equipment  and  supplies  and  through  train- 
ing of  fire  response  personnel.  The  Secre- 
tary shall  ensure  that  funds  made  available 
by  such  grant  are  used  for  such  purposes. 

(b)  For  purposes  of  subsection  (a)  of  this 
section,  there  are  authorized  to  be  appropri- 
ated not  to  exceed  $349,000  for  fiscal  year 

1985,  not  to  exceed  $160,000  for  fiscal  year 

1986.  and  not  to  exceed  $103,000  for  fiscal 
year  1987. 

CADET  PREAPPOINTMENT  TRAVEL  EXPENSES 

Sec  24.  (a)  Chapter  9  of  title  14,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  section  181  the  following: 
"!J181a.  Cad^t  applicants:  preappointment  travel 

to  Academy. 

"The  Secretary  is  authorized  to  expend 
appropriated  funds  for  selective  preappoint- 
ment travel  to  the  Academy  for  orientation 
visits  of  cadet  applicants.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  im- 
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mediately  after  the  item  relating  to  section 
181  the  following: 

"181a.    Cadet    applicants:    preappointment 
travel  to  Academy.". 

commodore  AND  REAR  ADMIRAL  RESERVE 
POSITIONS 

Sec.  25.  (a)(1)  Section  42(b)  of  title  14, 
United  States  Code,  is  amended  by  striking 
".375"  both  places  it  appears  and  inserting 
in  lieu  thereof  "0.375 '. 

(2)  Section  290  of  such  title  is  amended  by 
striking  ""Board"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "'Boards". 

(3)  The  table  of  sections  at  the  tteginning 
of  chapter  13  of  such  title  is  amended  by 
striking  the  item  relating  to  section  462a. 

(4)  Section  724  of  such  title  is  amended— 

(A)  by  inserting  '"(1)"  immediately  after 
"(b)": 

(B)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  authorized  number  of  Reserve 
officers  in  an  active  status  not  on  active 
duty  in  the  grades  of  commodore  and  rear 
admiral  is  a  total  of  two.  However,  the  Sec- 
retary of  the  department  in  which  the 
Coast  Guard  is  operating  may  authorize  an 
additional  number  of  Reserve  officers  not 
on  active  duty  in  the  grades  of  commodore 
and  rear  admiral  as  necessary  in  order  to 
meet  planned  mobilization  requirements.". 

(b)(1)  The  matter  in  the  table  in  section 
210(a)  of  title  37.  United  States  Code,  under 
the  heading  "Navy,  Coast  Guard,  and  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" and  in  the  columns  for  0-8  and  0-7  is 
amended  to  read  as  follows: 

"Rear  admiral 
■Commodore" 

(2)(A)  The  heading  of  section  202  of  such 
title  is  amended  to  read  as  follows: 
"!$  202.  Pay  grade:  retired  Coaiit  (iuard  commo- 

doren". 

(B)  The  item  relating  to  section  202  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  such  title  is  amended  to  read  as  follows: 
"202.  Pay  grade:  retired  Coast  Guard  com- 
modores.". 

(c)  The  matter  in  the  table  in  section 
741(a)  of  title  10.  United  SUtes  Code,  under 
the  heading  "'Navy  and  Coast  Guard"  is 
amended— 

(1)  by  striking  ■Rear  admiral  (Navy)  and 
Rear  admiral  (upper  half)  (Coast  Guard)" 
and  inserting  in  lieu  thereof  "Rear  admi- 
ral": and 

(2)  by  striking  "Commodore  (Navy)  and 
Rear  admiral  (lower  half)  (Coast  Guard)" 
and  inserting  in  lieu  thereof  ""Commodore". 

ASSOCIATE  DEPUTY  SECRETARY  OF 
TRANSPORTATION 

Sec.  26.  (a)  Section  102  of  title  49.  United 
States  Code,  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  insert- 
ing immediately  after  subsection  (c)  the  fol- 
lowing: 

"(d)  The  Department  has  an  Associate 
Deputy  Secretary  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Associate  Deputy  Secretary 
shall  carry  out  powers  and  duties  prescribed 
by  the  Secretary.". 

(b)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Associate  Deputy  Secretary,  Department 
of  Transportation.". 

(c)  Notwithstanding  any  other  provision 
of  law.  until  April  IS,  1985.  the  position  cre- 
ated by  subsection  (a)  of  this  section  may  be 


held  by  a  person  named  by  the  President 
alone  from  among  qualified  individuals. 

FLAT  RATE  PER  DIEM  TEST 

Sec.  27.  (a)  Before  October  1.  1986.  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  test  a  flat 
rate  per  diem  allowances  system  for  military 
travel  allowances. 

(b)  Such  flat  rate  per  diem  allowances 
shall  be  an  amount  determined  by  the  Sec- 
retary to  be  sufficient  to  meet  normal  and 
necessary  expenses  in  the  area  in  which 
travel  is  performed,  but  such  allowances 
may  not  be  more  than  $75  for  each  day  in 
the  continental  United  States. 

(c)  The  test  authorized  by  this  section 
may  not  begin  before  the  Committees  on 
Commerce.  Science,  and  Transportation  and 
Armed  Services  of  the  Senate  and  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Armed  Services  of  the  House  of  Repre- 
sentatives su"e  notified  of  the  test. 

IMPROVEMENTS  IN  SHIPPING  LAWS 
ADMINISTERED  BY  "THE  COAST  GUARD 

Sec  28.  (a)  Section  7101(e)(3)  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 

'"(3)  has  a  thorough  physical  examination 
each  year  while  holding  the  license,  except 
that  this  requirement  does  not  apply  to  an 
individual  who  will  serve  as  a  pilot  only  on  a 
vessel  of  less  than  1600  gross  tons:". 

(b)  Section  8101(g)  of  title  46.  United 
States  Code,  is  amended  by  striking  '"or  part 
B  of  this  subtitle  applies"  and  inserting  in 
lieu  thereof  ""applies  or  which  is  subject  lo 
inspection  under  chapter  33  of  this  title". 

(c)  Section  8301(a)  of  title  46.  United 
States  Code,  is  amended— 

(1)  by  inserting  '"(except  the  Great 
Lakes)"  immediately  after  "lakes";  and 

(2)  by  striking  "to  which  part  B  of  this 
subtitle  applies"  and  inserting  in  lieu  there- 
of "subject  to  inspection  under  chapter  33 
of  this  title". 

(d)  Section  8301(a)(1)  of  title  46.  United 
States  Code,  is  amended  by  inserting  ""pro- 
pelled by  machinery  or  carrying  passengers" 
immediately  after  "vessels". 

(e)  Section  8501(a)  of  title  46,  United 
States  Code,  is  amended  by  striking  "part" 
and  inserting  in  lieu  thereof  "subtitle". 

(f)(1)  Section  8502(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  a,s  provided  in  subsection  (g) 
of  this  section,  a  coastwise  seagoing  vessel 
shall  be  under  the  direction  and  control  of  a 
pilot  licensed  under  section  7101  of  this  title 
if  the  vessel  is— 

'"(1)  not  sailing  on  register; 

""(2)  underway; 

"(3)  not  on  the  high  seas;  and 

"(4)(A)  propelled  by  machinery  and  sub- 
ject to  inspection  under  part  B  of  this  sub- 
title; or 

"(B)  subject  to  inspection  under  chapter 
37  of  this  title.". 

(2)  Section  8502  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Secretary  shall  designate  by  reg- 
ulation the  areas  of  the  approaches  to  and 
waters  of  Prince  William  Sound.  Alaska,  on 
which  a  vessel  subject  to  this  section  is  not 
required  to  be  under  the  direction  and  con- 
trol of  a  pilot  licensed  under  section  7101  of 
this  title.". 

"(3)(A)   Chapter   85   of   title   46,    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"8  8503.  Federal  piloU  authorized. 

"(a)  The  Secretary  may  require  a  pilot  li- 
censed under  section  7101  of  this  title  on  a 


self-propelled  vessel  when  a  pilot  is  not  re- 
quired by  State  law  and  the  vessel  is— 

"(1)  engaged  in  foreign  commerce;  and 

"(2)  operating  on  the  navigable  waters  of 
the  United  States. 

■"(b)  A  requirement  prescribed  under  sub- 
section (a)  of  this  section  is  terminated 
when  the  State  having  jurisdiction  over  the 
area  involved— 

""(1)  establishes  a  requirement  for  a  State 
licensed  pilot:  and 

"(2)  notifies  the  Secretary  of  that  fact. 

"'(c)  For  the  Saint  Lawrence  Seaway,  the 
Secretary  may  not  delegate  the  authority 
under  this  section  to  an  agency  except  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration. 

"(d)  A  person  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation.  The  vessel  also  is  liable  in 
rem  for  the  penalty. 

"'(e)  A  person  that  knowingly  violates  this 
section  or  a  regulation  prescribed  under  this 
section  shall  be  fined  not  more  than  $50,000, 
imprisoned  for  not  more  than  five  years,  or 
both.". 

"(B)  The  analysis  of  chapter  85  of  title  46, 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 8502  the  following: 

"8503.  Federal  pilots  authorized.". 

(g)  Section  7  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1226)  is  repealed. 

(h)  Section  10  of  the  Ports  and  Water- 
ways Safety  Act  (33  U.S.C.  1229)  is  amended 
by  striking  "6.  and  7"  and  inserting  in  lieu 
thereof  "and  6". 

LOGBOOK  requir[;ment 

Sec  29.  Section  11301(a)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

""(a)  A  vessel  of  the  United  States  shall 
have  an  official  logbook  if  the  vessel  is— 

""(1)  on  a  voyage  between  a  port  in  the 
United  States  and  a  foreign  port  (except  a 
port  in  Canada);  or 

'"(2)  at  least  100  gross  tons  and  on  a 
voyage  between  a  port  of  the  United  States 
on  the  Atlantic  Ocean  and  a  port  of  the 
United  States  on  the  Pacific  Ocean.". 

TRENT  RIVER  RAILROAD  BRIDGE 

Sec  30.  Notwithstanding  any  other  provi- 
sion of  law.  the  Trent  River  Railroad 
Bridge,  mile  0.0.  in  New  Bern,  North  Caroli- 
na, is  deemed  an  unreasonable  obstruction 
to  navigation. 

amendments  to  the  COASTWISE  LOAD  LINE  ACT 

Sec  31.  (a)  Section  Kb)  of  the  Act  of 
August  27,  1935  (46  App.  U.S.C.  88(b)),  pop- 
ularly known  as  the  "Coastwise  Load  Line 
Act,  1935",  is  amended  to  read  as  follows: 

"(b)  This  Act  does  not  apply  to— 

"( 1 )  a  fish  tender  vessel  of  not  more  than 
500  gross  tons— 

"(A)  constructed,  under  construction,  or 
contracted  to  be  constructed  as  a  vessel  of 
this  type  before  January  1,  1980;  or 

"(B)  converted  for  use  as  a  vessel  of  this 
type  before  January  1,  1983;  and 

"(2)  a  fish  processing  vessel  of  not  more 
than  5,000  gross  tons,  except  a  vessel  con- 
structed after  August  15,  1974,  or  converted 
for  use  as  a  vessel  of  this  type  after  January 
1,  1983.  ". 

"(b)  Section  2  of  such  Act  (46  App.  U.S.C. 
88a)  is  amended  to  read  as  follows: 

Sec  2.  (a)  For  vessels  to  which  this  Act  ap- 
plies, the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  es- 
tablish by  regulation  load  lines  and  marks 
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indicating  the  maximum  depth  to  which 
these  vessels  may  be  loaded  safely. 

••(b)  In  prescribing  regulations  under  this 
Act.  the  Secretary  shall  consider  the  age. 
condition,  character,  design,  and  construc- 
tion of  a  vessel  to  which  this  Act  applies,  in- 
cluding subdivision  and  stability  character- 
istics. 

••(c)  This  Act  applies  to  the  Great  Lakes. 
except  that  the  Secretary  may  establish 
special  operating  regulations  for  barges  op- 
erating close  to  shore  between  Calumet 
Harbor.  Illinois,  and  Burns  Harbor.  Indiana, 
that  exempt  these  barges  from  the  load  line 
and  marking  requirements  of  this  section. 

••(d)  The  Secretary  may  not  establish  on 
any  vessel  a  load  line  that  is  above  the 
actualline  of  safety.". 

TECHNICAL  AMENDMENTS  REGARDING 
COMMERCIAL  FISHING  INDUSTRY  VESSELS 

Sec.  32.  (a)  Section  4502(b)(3)  of  title  46. 
United  States  Code,  is  amended  by  striking 
•the  exemption"  and  inserting  in  lieu  there- 
of 'this  chapter". 

(b)  Section  4503  of  title  46.  United  States 
Code,  is  amended  by  striking  •shall  be 
deemed"  and  inserting  in  lieu  thereof  'is 
deemed". 

(c)  Section  8104  (k)  and  (1)  of  title  46. 
United  States  Code,  is  amended  by  striking 
'may"  and  inserting  in  lieu  thereof    shall '. 

(d)  Section  402(13)  of  the  Act  of  July  17. 
1984  (Public  Law  98-364)  is  amended  by 
striking  •Section  10101(a)"  and  inserting  in 
lieu  thereof  "Section  lOlOl"'. 

SAILING  SCHOOL  VESSELS 

Sec.  33.  (a)  Section  2101  of  title  46.  United 
States  Code,  is  amended: 

(1)  in  clause  (21)(B).  by  inserting  or  a 
sailing    school    vessel"    immediately    after 

■vessel"'  the  first  time  it  appears;  and 

(2)  in  clause  (27).  by  striking  all  after  "by 
sail"  and  inserting  in  lieu  thereof  "and  may 
include— 

••(A)  any  subject  related  to  that  operation- 
and  to  the  sea.  including  seamanship,  navi- 
gation, oceanography,  other  nautical  and 
marine  sciences,  and  maritime  history  and 
literature;  and 

••(B)  only  when  in  conjuction  with  a  sub- 
ject referred  to  in  subclause  (A)  of  this 
clause,  instruction  in  mathematics  and  lan- 
guage arts  skills  to  sailing  school  students 
having  learning  disabilities.". 

(b)  Section  206  of  the  Sailing  School  Ves- 
sels Act  of  1982  (46  App.  U.S.C.  446b)  is 
amended  by  inserting  •section  11101(a)-(c) 
of  title  46.  United  States  Code,"  immediate- 
ly before  "and"'. 

COMPENSATION  OF  COMMANDANT  OF  THE  COAST 
GUARD 

Sec.  34.  (a)  Footnote  2  of  the  table  enti- 
tled •COMMISSIONED  OFFICERS"  in  sec- 
tion 101(b)(1)  of  the  Uniformed  Services 
Pay  Act  of  1981  (Public  Law  97-60;  95  Stat. 
99())  is  amended— 

(1)  by  striking  •or";  and 

(2)  by  inserting  ••or  Commandant  of  the 
Coast  Guard."  immediately  after  ■"Corps."". 

(b)  The  first  sentence  of  footnote  4  of  the 
table  in  section  1401  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  "or";  and 

(2)  by  inserting  "•or  Commandant  of  the 
Coast  Guard. '"  immediately  after  ■Corps.'. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1.  1984. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substi- 
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tute  be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
Jones]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  years  1985  and  1986, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE      REPORT      ON      S. 
1146,       AVIATION       DRUG-TRAF- 
FICKING CONTROL  ACT 
Mr.  MINETA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.   1146)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
revocation  of  the  airman  certificates 
and  for  additional  penalties  for  the 
transportation    by    aircraft    of    con- 
trolled substances,  aind  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
September  26.  1984,  at  page  27353.) 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Aviation 
Drug  Trafficking  Control  Act.  The 
House  passed  this  legislation  by  a  vote 
of  393  to  1  on  July  24.  The  conference 
agreed  to  a  bill  which  preserves  all  es- 
sential features  of  the  House  bill.  This 


legislation  can  make  an  important  con- 
tribution to  our  fight  against  illegal 
drugs. 

The  bill  is  designed  to  combat  the 
use  of  aviation  in  drug  trafficking.  A 
large  portion  of  the  illegal  drugs  en- 
tering this  country  do  so  by  air.  Intel- 
ligence estimates  presented  at  our 
hearing  indicated  that  77  percent  of 
cocaine  entering  the  country  does  so 
by  air;  41  percent  by  private  aircraft, 
and  35  percent  by  commercial  aircraft. 
Additionally,  60  percent  of  heroin 
from  Southeast  Asia  and  53  percent  of 
heroin  from  Southwest  Asia  enter  the 
United  States  by  air,  primarily  by 
commercial  aviation.  Overall,  it  is  esti- 
mated that  \.2  million  pounds  of  ille- 
gal drugs  entered  the  United  States  by 
private  aircraft  in  1983. 

The  conference  bill  focuses  on  in- 
creasing the  aviation-related  penalties 
against  aircraft  owners  and  airmen 
who  participate  in  drug  trafficking. 

We  are  concerned  with  these  illegal 
activities  for  two  reasons.  First  and 
most  obviously,  we  are  concerned  with 
the  social  and  economic  problems  cre- 
ated by  illegal  drugs.  There  are  also 
more  specific,  aviation-related  con- 
cerns. Drug-smuggling  flights  create 
safety  problems  because  of  the  hazard- 
ous maneuvers  pilots  undertake  to 
avoid  detection,  such  as  operating 
without  a  flight  plan  and  flying  at  ex- 
tremely low  altitudes.  It  is  estimated 
that  between  1980  and  1982  there  were 
491  accidents  involving  aircraft  sus- 
pected of  carrying  drugs.  In  addition, 
many  aircraft  used  in  drug  smuggling 
are  stolen  from  innocent  owners.  Be- 
tween 1980  and  1982  an  estimated  180 
aircraft  were  involved  in  drug-related 
thefts. 

The  conference  bill  substantially  in- 
creases the  aviation-related  penalties 
against  airmen  and  aircraft  owners 
who  participate  in  drug  trafficking. 
Under  current  law,  there  are  relatively 
minimal  sanctions  against  aviation  li- 
censes, such  as  a  $1,000  civil  penalty  or 
suspension  of  a  pilot's  license  for  1 
year.  The  conference  bill  establishes  a 
5-year  revocation  of  airman  licenses 
and  aircraft  certificates  of  registration 
if  there  is  knowing  use  of  an  aircraft 
in  drug  trafficking. 

The  bill  also  establishes  criminal 
penalties  of  5  years  imprisonment  and 
a  fine  of  up  to  $25,000  for  persons 
without  airman  certificates  who  oper- 
ate aircraft  in  drug  trafficking  and  for 
persons  who  sell  or  use  fraudulent 
aviation  licenses  or  aircraft  registra- 
tion markings  in  connection  with  drug 
trafficking. 

The  conference  bill  contains  full 
protection  for  the  rights  of  airmen 
and  aircraft  owners.  Before  sanctions 
can  be  imposed  NTSB  must  hold  an 
evidentiary  hearing,  and  NTSB's  deci- 
sion is  subject  to  judicial  review. 

It  should  be  emphasized  that  the  bill 
is  not  intended  to  place  the  primary 
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responsibilities  for  enforcing  the  drug 
laws  in  FAA.  Rather,  the  drug-en- 
forcement agencies,  such  as  Customs 
and  DEA.  will  continue  to  have  that 
mandate.  However,  we  do  feel  that  we 
have  a  responsibility  to  ensure  that 
PAA's  existing  responsibilities  to  cer- 
tificate airmen  anci  aircraft  are  capa- 
ble of  making  an  important  contribu- 
tion toward  our  national  effort  to 
reduce  illegal  drug  trafficking  and  to 
protect  irmocent  airmen  from  threats 
to  themselves  and  their  aircraft. 

In  sum,  I  believe  that  the  conference 
bill  can  make  a  substantial  contribu- 
tion in  the  war  against  illegal  drugs.  I 
urge  passage  of  this  important  legisla- 
tion. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  1146.  the  Avia- 
tion Drug-Trafficking  Control  Act. 
and  urge  my  colleagues  to  support  this 
important  measure. 

A  similar  bill,  H.R.  1580,  passed  the 
House  last  July  by  an  overwhelming 
margin  393  to  1  and  the  bill  before  you 
today  differs  in  only  a  few  technical 
respects  from  that  legislation. 

As  my  colleagues  are  aware,  the 
smuggling  of  illegal  drugs  is  a  serious 
problem  for  this  country.  Private  and 
commercial  aircraft  are  unfortunately 
a  significant  source  of  this  illegal  traf- 
ficking. 

This  bill  would  help  to  curtail  this 
activity  by  strengthening  the  hand  of 
the  Federal  Aviation  Administration 
[FAA]  in  dealing  with  aviation-related 
aspects  of  drug  smuggling.  It  would, 
for  example,  increase  the  period  that 
an  airman's  certificate  could  be  re- 
voked for  drug-related  violations  from 
1  to  5  years.  This  same  5-year  revoca- 
tion period  would  also  apply  to  the  air- 
craft registration  certificates  of  those 
who  engage  in  these  activities. 

It  would  also  impose  criminal  penal- 
ties in  the  following  situations: 

A  person  who  knowingly  and  willful- 
ly operated  without  an  airman's  certif- 
icate in  connection  with  violations  of 
drug-trafficking  laws  would  be  subject 
to  a  $25,000  fine  and  imprisonment  for 
up  to  5  years. 

The  sale  of  fraudulent  certificates 
and  the  possession  of  such  certificates 
with  the  intent  to  use  them  would 
itself  be  a  criminal  violation,  and  if 
the  -  violation  occurred  in  connection 
with  illegal  drug  trafficking,  the  pen- 
alty would  be  a  fine  of  up  to  $25,000 
and  imprisonment  for  up  to  5  years. 

Use  of  fraudulent  certificates  or 
fraudulent-registration  markings  on 
aircraft  in  connection  with  an  illegal 
transaction  would  make  the  perpetra- 
tor subject  to  a  fine  of  up  to  $25,000 
and  imprisonment  for  up  to  5  years. 

These  tougher  penalties  would  be  in 
addition  to  those  that  a  drug  smuggler 
is  subject  to  under  existing  criminal 
law. 


I  would  like  to  point  out  that  the  ad- 
ditional civil  penalties  in  this  bill 
would  be  imposed  without  violating 
the  airman's  procedural  rights  since 
this  bill  includes  administrative  proce- 
dures to  govern  the  revocation  of 
airman  and  aircraft  registration  certif- 
icates. 

It  requires  the  Administrator  of  the 
FAA  to  give  the  airman  notice  and  an 
opportunity  to  answer  the  charges.  If 
the  Administrator  decides  to  revoke 
the  certificate,  the  airman  has  the 
right  to  appeal  to  the  National  Trans- 
portation Safety  Board  [NTSB], 
which  must  give  him  an  evidentiary 
hearing.  Furthermore,  if  the  airman  is 
acquitted  of  the  criminal  charges 
against  him,  his  certificate  cannot  be 
revoked.  If  it  has  already  been  re- 
voked, it  must  be  restored. 

Mr.  Speaker,  when  our  subcommit- 
tee held  hearings  on  this  legislation, 
the  Drug  Enforcement  Agency  [DEA], 
the  Federal  Aviation  Administration 
[FAA],  and  the  U.S.  Customs  Service 
were  all  extremely  supportive.  I  be- 
lieve this  legislation  meets  the  need  to 
bring  existing  penalties  against  airmen 
more  in  line  with  the  seriousness  of 
the  crimes  being  committed.  It  will  act 
as  an  important  deterrent  to  those 
who  are  illegally  enriching  themselves 
from  drug  trafficking  without  serious 
risks  to  either  their  airman  certificate 
or  their  certificates  of  registration. 

Mr.  Speaker,  S.  1146  is  a  well  bal- 
anced bill.  In  our  overall  effort  to 
deter  illegal  drug  trafficking,  it  places 
the  appropriate  degree  of  responsibil- 
ity on  the  FAA.  For  this  reason,  and 
the  others  I've  mentioned,  I  urge  my 
colleagues  to  support  this  legislation. 

D  1550 

A  similar  bill,  H.R.  1580,  passed  the 
House  last  July  by  an  overwhelming 
majority,  and  the  bill  before  you  today 
differs  in  only  a  few  technical  respects 
from  that  legislation. 

Mr.  Speaker,  I  want  to  concur  in  the 
earlier  remarks  made  by  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Aviation  of  the  Committee  on 
Public  Works  and  Transportation  and, 
Mr.  Speaker,  I  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
•  Mr.  SNYDER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
1146  and  urge  my  colleagues  to  adopt 
this  important  piece  of  legislation. 

S.  1146  is  designed  to  complement 
the  many  State  and  Federal  criminal 
laws  relating  to  illegal  drug  trafficking 
by  imposing  more  stringent  penalties 
on  airmen  and  other  individuals  who 
use  airplanes  to  conduct  these  illicit 
activities. 

I  know  that  my  colleagues  are  very 
well  aware  of  the  magnitude  of  the  il- 
legal drug  problem  in  this  coimtry  and 
I  firmly  believe  that  this  bill  will  assist 
the  various  Federal  agencies  in  com- 


bating this  serious  problem.  According 
to  the  Federal  Aviation  Administra- 
tion [FAA].  between  1980  and  1982.  65 
individuals  had  their  airman  certifi- 
cates suspended  or  revoked  for  drug- 
related  offenses  and  nearly  300  air- 
craft were  stolen  for  drug-related  rea- 
sons. Moreover,  illegal  drug  trafficking 
also  presents  serious  safety  hazards  to 
the  public,  since  those  who  operate 
aircraft  while  engaging  in  this  activity 
resort  to  a  variety  of  dangerous  tactics 
to  avoid  being  detected.  Along  these 
lines,  it  has  been  estimated  that  nearly 
500  accidents  occurred  between  1980 
and  1982  involving  aircraft  which  were 
suspected  of  carrying  illegal  drugs. 

The  primary  intent  of  the  bill  is  to 
require,  in  most  cases,  a  mandatory  5- 
year  revocation  of  airman  and  aircraft 
registration  certificates  held  by  those 
who  are  convicted  or  otherwise  deter- 
mined by  the  Administrator  to  have 
used  aircraft  while  violating  State  or 
Federal  drug  laws.  Under  existing  law, 
an  individual  who  has  committed  a 
drug-related  offense  is  only  subject  to 
a  1-year  period  of  revocation  before  he 
is  eligible  to  reapply  for  another  cer- 
tificate. 

The  conference  report  provides  that, 
before  revocation  of  a  certificate  can 
occur,  the  accused  airman  has  the 
right  to  be  notified  and  to  answer  the 
charges  against  him  and  may  then  re- 
quest an  administrative  hearing  before 
the  National  Transportation  Safety 
Board  [NTSB].  This  right  to  an  evi- 
dentiary hearing  before  revocation  can 
occur  applies  in  all  cases  except  those 
in  which  safety  requires  the  revoca- 
tion to  be  effective  immediately,  in 
which  case  a  hearing  must  be  held 
within  60  days.  The  procedural  safe- 
guards are  similar  to  those  now  in  ex- 
isting law  which  govern  other  situa- 
tions where  airmen  are  alleged  to  have 
violated  the  Federal  aviation  regula- 
tions. 

The  existing  group  of  administrative 
law  judges  employed  by  the  NTSB  has 
considerable  experience  in  conducting 
hearings  involving  airmen  who  have 
violated  the  drug  laws  since  this  activi- 
ty is  grounds  for  rev(x;ation  under  the 
existing  regulations. 

In  view  of  this,  and  because  the  ad- 
ministrative procedures  adopted  under 
the  conference  report  are  essentially 
the  same  as  those  currently  used  by 
the  NTSB  in  other  airman  cases,  cases 
arising  under  this  bill  should  not 
impose  a  substantial  added  burden  on 
the  NTSB's  resources. 

Another  important  feature  of  the 
bill  would  preclude  the  Administrator 
from  revoking  an  airman's  certificate 
if  the  individual  has  been  acquitted  of 
all  pending  criminal  charges.  More- 
over, if  the  certificate  has  been  re- 
voked prior  to  such  an  acquittal,  the 
Administrator  is  required  to  reissue 
the  certificate.  Similarly,  if  an  air- 
man's certificate  is  revoked  based  on 
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his  conviction  of  a  drug-related  of- 
fense, and  this  conviction  is  subse- 
quently reversed  on  appeal,  then  the 
Administrator  must  also  reissue  the 
certificate. 

In  addition  to  these  provisions,  the 
bill  also  increases  the  existing  criminal 
penalties  in  the  Federal  Aviation  Act 
for  those  who  are  convicted  of  these 
kinds  of  offenses.  Under  existing  law, 
forgery  of  certificates  and  knowingly 
using  false  aircraft  markings  is  pun- 
ishable by  a  $1,000  fine  and  3  years  in 
prison.  S.  1146  adds  to  the  offenses 
subject  to  this  penalty  the  additional 
offenses  of  selling  or  possessing  fraud- 
ulent certificates  with  the  intent  to 
use  them.  The  conference  report  also 
increases  the  maximum  criminal  pen- 
alties for  all  of  these  offenses  to  a  fine 
of  $25,000  and  5  years  imprisonment  if 
they  are  committed  with  the  intent  to 
violate  State  of  Federal  drug  laws. 

In  addition,  the  bill  creates  a  new 
crime  of  transporting  illegal  drugs 
without  a  valid  airman's  certificate 
and  also  imposes  a  maximum  penalty 
of  5  years  in  prison  and  a  $25,000  fine 
for  this  offense. 

Mr.  Speaker,  I  firmly  believe  that 
this  legislation  will  not  only  assist  in 
this  country's  fight  against  illegal 
drug  trafficking,  but  will  hopefully 
convince  airmen  that  they  not  only 
risk  substantial  fines  and  jail  terms, 
but  their  flying  careers  as  well  if  they 
are  apprehended  while  engaging  in 
these  activities. 

For  the  foregoing  reasons,  I  urge  my 
colleagues  to  support  the  conference 
report  on  S.  1146.» 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
S.  1146,  the  Aviation  Drug-trafficking 
Control  Act.  The  House  conferees 
have  brought  back  a  conference  report 
that  reflects  the  House  position  on  all 
of  the  important  differences  with  the 
Senate.  The  Aviation  Subcommittee 
chairman  has  described  the  confer- 
ence report,  so  I  will  refrain  from 
going  into  detail  on  its  provisions. 

In  short,  this  bill  imposes  increased 
penalties  on  pilots  and  aircraft  owners 
who  engage  in  drug  smuggling  beyond 
those  penalties  already  imposed  by 
State  and  Federal  drug  laws.  The  Fed- 
eral agencies  responsible  for  enforcing 
the  Nation's  drug  laws  testified  before 
the  committee  that  with  this  legisla- 
tion we  will  be  able  to  strike  at  the 
crucial  role  played  by  pilots  and  air- 
craft owners  in  the  drug  smuggling 
chain.  To  put  it  another  way,  we  will 
be  upsetting  a  major  component  of  the 
drug  smuggling  infrastructure,  there- 
by making  it  more  difficult  for  the 
drug  smuggler  to  operate. 

Mr.  Speaker,  the  conference  report 
we  bring  to  the  floor  today  enjoys 
wide  support  among  law  and  drug  en- 
forcement officials  as  well  as  the  avia- 
tion community.  I  urge  my  colleagues 
to  adopt  this  measure.* 


Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


RENAMING  DULLES  INTERNA- 
TIONAL AIRPORT  IN  VIRGINIA 
AS  THE  "WASHINGTON  DULLES 
INTERNATIONAL  AIRPORT  " 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2483)  to  rename  Dulles  International 
Airport  in  Virginia  as  the  "Washing- 
ton Dulles  International  Airport,"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  distinguished  chairman  of 
the  Subcommittee  on  Aviation  for  an 
explanation  of  his  request. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  bill  would  rename 
Dulles  International  Airport  in  Virgin- 
ia as  the  "Washington  Dulles  Interna- 
tional Airport."  The  purpose  of  this 
renaming  is  to  make  it  clear  to  all  pas- 
sengers that  Dulles  Airport  serves 
Washington,  DC,  and  to  end  possible 
confusion  between  Dulles  Airport  and 
the  airport  at  Dallas,  TX.  Similar  leg- 
islation has  been  introduced  in  the 
House  by  our  colleagues  from  Virginia, 
Mr.  Wolf  and  Mr.  Parris.  The  legisla- 
tion is  supported  by  local  groups  in 
Virginia  and  neither  the  administra- 
tion nor  the  aviation  community  has 
any  objections.  I  urge  my  colleagues  to 
pass  this  legislation. 

Mr.  Speaker,  I  thank  my  colleague, 
the  very  distinguished  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  for 
yielding. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  want  to  concur  in  the  re- 
marks made  by  the  distinguished 
chairman  of  our  subcommittee. 


Mr.  Speaker,  I  rise  in  support  of  S. 
2483,  which  would  rename  the  Dulles 
International  Airport  as  the  "Wash- 
ington Dulles  International  Airport." 

Dulles  Airport  is  a  beautiful,  modern 
facility,  but  unfortunately,  it  has  long 
been  underutilized.  While  there  are 
several  reasons  for  this,  at  least  one  is 
a  lack  of  clear  association  between  the 
name  of  this  airport  and  the  communi- 
ty it  serves.  By  renaming  it  "Washing- 
ton Dulles  International,"  this  obsta- 
cle to  the  airport's  growth  would  be  re- 
moved. 

Enactment  of  this  bill  would  have 
another  important  public  benefit.  It 
would  eliminate  confusion  with  the 
airport  in  Dallas.  I  am  aware  of  several 
instances  where  passengers,  especially 
foreigners,  have  flown  to  Dallas  when 
they  meant  to  come  to  Dulles.  The 
name  change  proposed  here  would 
help  prevent  that. 

John  Foster  Dulles  was  a  great  dip- 
lomat and  champion  of  peace.  It  is 
only  fitting  that  the  airport  serving 
our  Nation's  Capital  should  be  named 
in  his  honor  and  this  legislation  would 
not  detract  from  that  in  any  way. 

Mr.  Speaker,  S.  2483  will  help  pro- 
mote the  use  of  an  important  aviation 
facility.  It  has  already  been  passed  by 
the  other  body. 

For  these  reasons,  I  believe  this  bill 
deserves  our  support  and  I  join  the 
gentleman  from  Virginia  [Mr.  Wolf] 
and  my  colleagues  on  the  Public 
Works  and  Transportation  Committee 
in  urging  its  passage. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  yield  to  the  author  of  the  bill, 
the  gentleman  from  Virginia  [Mr. 
Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  and  ask  unanimous  consent  to 
revise  and  extend  my  remarks. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill  to  amend  the  name  of 
Dulles  International  Airport  to  Wash- 
ington Dulles  International  Airport. 

I  believe  this  legislation  which  I  au- 
thored and  have  sponsored  in  the 
House  will  be  an  important  step  in  en- 
hancing the  use  of  Dulles  by  helping 
to  better  identify  its  location  and  more 
closely  associate  it  with  the  Nation's 
Capital.  Not  only  will  this  benefit  area 
residents  by  helping  them  view  Dulles 
as  the  gateway  to  and  from  the  Great- 
er Washington,  DC,  area,  it  will  also 
benefit  visitors  from  across  the  coun- 
try and  around  the  world  by  assisting 
them  in  recognizing  Dulles  as  the  prin- 
cipal airport  for  travel  to  and  from  our 
Nation's  Capital. 

I  also  believe  that  adding  the  desig- 
nator "Washington"  to  the  amended 
name  will  help  eliminate  confusion 
among  some  air  travelers  and  frustra- 
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tion  among  some  people  in  the  travel 
industry  because  the  name  "Dulles"  is 
so  similar  to  the  city  Dallas.  There 
have  been  a  number  of  cases  reported 
where  passengers  have  deplaned  at 
Dulles  expecting  to  be  in  Dallas.  TX. 

This  closer  identification  with  the 
Washington  area  and  elimination  of 
confusion  for  travelers  will  serve  to 
combine  very  well  with  other  recent 
developments  that  have  contributed  to 
significant  growth  trends  at  the  air- 
port. The  opening  of  the  Dulles  con- 
nector road,  which  reduces  traveltime 
to  the  airport,  the  addition  of  14  new 
buses  to  the  Dulles  ground  transporta- 
tion network  this  May,  and  the  addi- 
tion of  9  new  airlines  at  the  airport 
over  the  past  18  months  have  all 
played  a  part  in  the  Dulles  facility's 
32-percent  growth  in  passenger  traffic 
in  the  past  2  years.  With  Dulles  in  its 
33d  consecutive  month  of  growth,  the 
Federal  Aviation  Administration  is 
currently  working  on  plans  for  a  mid- 
field  terminal  at  Dulles  to  accommo- 
date the  additional  airline  and  ground 
traffic  and  hopes  to  double  the  air- 
port's use  by  1988. 

Mr.  Speaker,  I  believe  that  by 
adding  the  designator  ""Washington" 
to  the  name  of  the  airport,  we  will  be 
taking  yet  another  step  in  promoting 
the  Dulles  facility  as  Washington's  air- 
port of  the  future.  By  better  identify- 
ing Dulles  with  Greater  Washington. 
DC.  we  can  more  quickly  balance  the 
transportation  resources  in  our  area 
and  speed  the  day  when  this  outstand- 
ing facility  will  live  up  to  its  full  prom- 
ise as  a  world-class  internationsil  and 
domestic  air-travel  hub. 

This  legislation  passed  the  other 
body  on  June  15.  1984.  at  the  urging  of 
Virginia  Senator  Paul  S.  Trible,  who 
WELS  the  bill's  author  in  the  Senate, 
and  Virginia  Senator  John  W. 
Warner,  who  was  an  original  cospon- 
sor.  Now.  thanks  to  the  cooperation  of 
the  chairman  of  the  full  Public  Works 
and  Transportation  Committee.  Jim 
Howard,  and  the  committee's  ranking 
minority  member.  Gene  Snyder,  as 
well  as  the  chairman  of  the  Subcom- 
mittee on  Aviation,  Norm  Mineta,  and 
the  subcommittee's  ranking  minority 
member,  John  Paul  Hammerschmidt, 
this  bill  is  now  before  the  full  House.  I 
also  want  to  thank  my  northern  Vir- 
ginia colleague.  Stan  Parris.  who  was 
an  original  cosponsor  of  the  legislation 
here  in  the  House,  and  who  has  been  a 
strong  supporter  of  efforts  to  limit 
growth  at  National  Airport  and  en- 
courage continued  growth  at  Dulles. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  think  the  next  time 
my  colleagues  fly  out  of  Dulles  Airport 
they  can  say  that  because  of  their  ef- 
forts Dulles  Airport  is  now  named 
"Washington  Dulles  International  Air- 
port" and  they  will  not  lose  their  bag- 
gage, the  people  will  not  lose  their 
baggage  and  people  coming  from  all 


parts  of  the  world  will  know  when 
they  want  to  come  to  the  United 
States  that  they  do  not  have  to  go  to 
John  F.  Kennedy  Airport,  they  can 
now  come  to  Washington  Dulles. 
•  Mr.  SNYDER.  Mr.  Speaker;  I  rise  In 
support  of  S.  2483,  which  would 
rename  the  Dulles  International  Air- 
port as  the  Washington  Dulles  Inter- 
national Airport. 

This  legislation  is  identical  to  H.R. 
5268,  which  was  introduced  in  the 
House  by  the  gentleman  from  Virginia 
[Mr.  Wolf].  It  has  substantial  local 
support  throughout  the  Washington 
metropolitan  area  and  the  administra- 
tion has  also  indicated  that  it  has  no 
objection  to  its  enactment. 

Mr.  Speaker,  the  major  purpose  of 
this  legislation  is  to  eliminate  the  con- 
fusion which  exists  among  the  travel- 
ing public,  some  of  whom  are  not 
aware  that  Dulles  Airport  does,  in 
fact,  serve  the  Washington,  DC,  met- 
ropolitan area.  Therefore,  by  inserting 
the  word  "Washington"  before  the  air- 
port's name,  it  will  assure  that  passen- 
gers are  not  only  aware  of  the  air- 
port's geographic  location,  but  that 
any  confusion  with  other  airports, 
such  as  Dallas,  would  be  eliminated. 
Naturally,  by  retaining  the  Dulles 
name  in  the  airport's  designation,  we 
would  in  no  way  be  diminishing  the 
honor  originally  bestowed  upon  John 
Foster  Dulles,  for  whom  the  airport  is 
named. 

For  the  foregoing  reasons.  I  would 
urge  my  colleagues  to  support  S. 
2483  A 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2483 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
airport  constructed  under  the  Act  entitled 
"An  Act  to  authorize  the  construction,  pro- 
tection, operation,  and  maintenance  of  a 
public  airport  in  or  in  the  vicinity  of  the 
District  of  Columbia",  approved  September 
7,  1950  (64  SUt.  770).  known  as  the  Dulles 
International  Airport,  shall  hereafter  be 
known  and  designated  as  the  "Washington 
Dulles  International  Airport".  Any  law.  reg- 
ulation, map,  document,  record,  or  other 
paper  of  the  United  States  in  which  such 
airport  is  referred  to  shall  be  held  to  refer 
to  such  airport  as  the  "Washington  Dulles 
International  Airport". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objecton  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.   MINETA.   Mr.  Speaker,   I  ask 
unanimous  consent  that  all  Members 


CONFERENCE  REPORT  ON  S. 
1330,  PUBLIC  CAPITAL  INVEST- 
MENT ACT  OF  1983 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  Senate  bill  (S.  1330)  to  author- 
ize the  U.S.  Army  Corps  of  Engineers 
to  provide  grants  to  the  several  States 
to  encourage  and  foster  the  construc- 
tion of  necessary  public  capital  invest- 
ment projects,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAiU]R  pro  tempore.  Is 
there  objection  to  the  requests  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  3,  1984,  at  page  29606. 

Mr.  OBERSTAR  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  statement  be  consid- 
ered as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  Pennsylvania 
(Mr.  Clinger]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  1330  will  establish  a 
process  for  gathering  information  on 
Federal  Government  capital  invest- 
ments: it  will  also  establish  a  National 
Council  on  Public  Works  Investments. 

When  this  legislation  passed  the 
House  on  May  15  earlier  this  year,  it 
was  known  as  the  capital  budgeting 
bill,  H.R.  1244.  Its  purpose  is  to 
gather,  for  the  Congress  and  the  exec- 
utive branch  in  one  consolidated 
report,  information  on  public  capital 
investments  to  be  made  by  Federal 
Government  agencies  in  the  upcoming 
fiscal  year. 

The  legislation  requires  the  Presi- 
dent to  consolidate  in  his  budget  sub- 
mission for  each  future  fiscal  year  all 
those  appropriations  he  is  requesting 
for  public  capital  investments.  This  is 
information  which  in  the  past  has 
been     available     to     the     executive 
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branch,  but  has  not  been  available,  in 
one  consolidated  form,  to  the  legisla- 
tive branch. 

The  Council  established  under  S. 
1330  will  submit  three  annual  reports 
on  the  state  of  the  Nation's  infrastruc- 
ture. The  Council  will  expire  at  the 
end  of  that  3-year  period. 

S.  1330  will  not  authorize  any  new 
appropriation  of  funds  for  capital  in- 
vestments; it  does  not  authorize  a 
single  project  or  program.  I  want  to 
emphasize  further  that  S.  1330  does 
not  make  policy.  It  is,  however,  a  very 
important,  even  critical,  informational 
tool  for  policymakers  in  both  the  Con- 
gress and  executive  branch. 

This  capital  budgeting  legislation 
has  had  unanimous  bipartisan  support 
in  both  the  House  and  the  other  body. 
The  conference  report  is  an  imagina- 
tive and  effective  blending  of  the 
House  and  Senate  bills. 

I  would  like  to  take  this  opportunity. 
Mr.  Speaker,  to  compliment  our  two 
colleagues  who  have  labored  longest 
and  most  vigorously  for  this  legisla- 
tion, the  gentlemen  from  Pennsylva- 
nia [Mr.  Edgar  and  Mr.  Clinger] 
whose  bipartisan  cooperation  brought 
us  to  this  successful  conclusion. 

The  legislation  also  had  to  pass  the 
careful  and  thorough  scrutiny  of  the 
House  Committee  on  Government  Op- 
erations and  cleared  that  body  with 
the  personal  attention  of  Chairman 
Brooks  and  with  the  active  support  of 
ranking  member  Mr.  Horton,  both  of 
whom  also  participated  in  yesterday's 
House-Senate  conference  on  the  bill. 

Mr.  Speaker.  I  am  pleased  to  bring 
to  the  House  floor  the  conference 
report  to  accompany  S.  1330,  the 
Public  Works  Improvement  and  Feder- 
al Capital  Investment  Program  Infor- 
mation Act.  The  House  version  of  this 
bill.  H.R.  1244.  passed  this  body  by 
voice  vote  on  May  15  of  this  year. 

The  bill  is  a  compromise  worked  out 
between  the  House  Public  Works  and 
Transportation  Committee  and  the 
House  Government  Operations  Com- 
mittee, and  the  Senate  Environment 
and  Public  Works  Committee.  I  com- 
mend the  leadership  of  these  commit- 
tees, the  gentleman  from  New  Jersey 
[Mr.  Howard],  the  gentleman  from 
Kentucky  [Mr.  Snyder],  the  gentle- 
man from  Texas  [Mr.  BrooksI.  the 
gentleman  from  New  York  [Mr. 
Horton),  the  Senator  from  Vermont 
(Mr.  Stafford]  and  the  Senator  from 
West  Virginia  [Mr.  Randolph],  for 
their  contributions  to  the  bill.  I  also 
commend  my  colleagues  the  gentle- 
men from  Pennsylvania  [Mr.  Edgar 
and  Mr.  Clinger]  and  my  Minnesota 
Senate  colleague  [Mr.  Durenberger] 
for  their  very  early  and  sustained  ef- 
forts to  bring  this  very  necessary  piece 
of  legislation  to  House  and  Senate  and 
ultimately  to  this  vote.  Finally,  many 
groups  outside  Congress  vigorously 
supported    this    legislation,    principal 
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among  them  being  the  Northeast  Mid- 
west Congressional  Coalition. 

This  is  an  important  infrastructure 
bill.  But  it  is  not  a  spending  bill,  im- 
portant as  such  a  bill  would  be. 
Rather,  it  is  a  decisionmaking  tool, 
providing  invaluable  information  and 
guidance  to  help  both  the  legislative 
and  executive  branches  make  the  best 
allocation  of  our  scarce  capital  re- 
source dollars.  It  will  also  enable  us 
better  to  protect  our  existing  invest- 
ment in  the  Nation's  public  capital 
portfolio:  our  civilian  capital,  includ- 
ing roads  and  bridges,  airports,  mass 
transportation  systems,  wastewater 
treatment  or  related  facilities,  ports 
and  waterways,  public  buildings  re- 
source recovery  facilities,  and  other 
public  investment.  It  also  covers  mili- 
tary capital  investments  such  as  mili- 
tary bases,  posts,  installations,  and 
other  facilities.  It  would  not  include 
weapons  and  other  sensitive  defense 
information  that  does  not  belong  in 
such  a  public  database. 

The  Conference  establishes  a  five- 
member  Council  on  Public  Works  Im- 
provement, made  up  of  professionals 
in  the  fields  of  public  administration, 
planning,  architecture,  civil  engineer- 
ing, and  public  investment  financing. 
A  12-member  advisory  committee  to 
that  Council  is  also  established  com- 
prised of  Federal  infrastructure  agen- 
cies, and  State  and  local  national  orga- 
nizations. The  Council  is  authorized 
for  3  years  and  sunsets  at  the  end  of 
that  period.  It  is  charged  with  submit- 
ting annual  infrastructure  reports  on 
the  age  and  condition  of  facilities,  the 
methods  of  financing  these  facilities, 
their  capacity  to  support  a  sustained 
and  expanding  economy,  maintenance 
needs  and  projected  expenditures,  and 
other  purposes.  The  Council  is  also  to 
provide  uniform  guidelines  and  crite- 
ria for  inventorying  and  assessing 
public  works,  and  reporting  construc- 
tion, acquisition,  rehabilitation,  and 
maintenance  data.  The  Council  sun- 
sets on  April  15.  1988. 

The  agreement  also  provides  that, 
beginning  in  fiscal  year  1986,  the 
President's  annual  budget  submissions 
shall  include  detailed  budget  analyses 
of  major  public  capital  investments. 
These  analyses  are  to  include  current, 
higher,  and  lower  projections  of  in- 
vestments in  both  civilian  and  military 
capital  investments:  projected  civilian 
capital  investment  needs,  and  a  discus- 
sion of  policy  issues  and  other  factors 
that  affect  civilian  investment  needs, 
for  the  types  of  facilities  I  mentioned 
above. 

This  Nation's  infrastructure,  paid 
for  over  200  years  by  generations  of 
American  taxpayers,  has  been  valued 
at  up  to  $2.7  trillion.  We  know,  from 
newspaper  headlines,  from  the  feature 
stories  on  such  national  magazines  as 
Newsweek,  U.S.  News  &  World  Report, 
and  Time  magazine,  that  our  infra- 
structure is  wearing  out  faster  than  it 


is  being  replaced.  We  are  painfully  re- 
minded of  this  fact  with  every  com- 
mute to  the  Capitol,  and  with  every 
trip  back  to  our  districts. 

As  I  said  before,  this  bill  is  not  a 
spending  bill— it  does  not  authorize 
spending  for  a  single  program  or 
project.  Nor  would  it  force  spending, 
at  any  level,  on  any  particular  type  of 
facility.  What  it  does,  and  this  is  per- 
haps even  more  important,  is  to  give 
us  the  information  we  need  to  best  al- 
locate our  scarce  infrastructure  dol- 
lars, and  will  allow  us  to  weigh  the 
consequences  of  spending  at  various 
levels. 

It  will  be  an  invaluable  tool  in  our 
efforts  to  protect  our  past  investment, 
and  assure  continued  economic  growth 
and  expansion,  which  is  dependent  on 
adequate  and  well-maintained  infra- 
structure. 

This  is  important  legislation,  criti- 
cally needed  legislation,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  in 
recent  years,  concern  has  grown 
throughout  the  country  regarding  the 
deteriorating  shape  and  insufficient 
capacity  of  our  Nation's  infrastruc- 
ture. There  is  a  growing  need  to  evalu- 
ate the  condition  of  the  Nation's  cap- 
ital works  and  set  clear  priorities  for 
long-term  public  works  investment. 

S.  1330  will  begin  this  process  by  es- 
tablishing a  National  Council  on 
Public  Works  Improvement  that  will 
prepare  a  report  in  1986.  1987.  and 
1988  on  the  state  of  the  Nations  infra- 
structure. This  Council  will  also  work 
on  developing  standard  criteria  for 
evaluating  needed  public  works  im- 
provements. 

In  addition,  S.  1330  would  require 
the  President  to  prepare  an  expanded 
analysis  of  capital  investments  in  the 
annual  budget  process.  The  special 
analysis  will  identify  public  infrastruc- 
ture investments  and  present  esti- 
mates of  the  expenditures  necessary  to 
operate  and  maintain  capital  facilities 
at  specified  levels  of  service  for  up  to 
10  years.  It  would  require  that  infor- 
mation on  infrastructure  policy  issues 
and  estimates  of  capital  investment 
needs  be  made  a  permanent  part  of 
the  supplemental  information  accom- 
panying the  annual  budget.  In  addi- 
tion, it  would  require  that  information 
on  military  as  well  as  civilian  capital 
investments  be  reported,  but  the  fig- 
ures would  be  displayed  separately. 

I  believe  that  S.  1330  is  a  workable 
proposal  that  will  provide  valuable 
planning  and  decisionmaking  informa- 
tion on  Federal  capital  investments.  I 
urge  you  to  support  this  conference 
report. 

Mr.  OBERSTAR.  I  thank  the  chair- 
man of  the  committee. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Speaker.  I  am  very 
pleased  today  to  join  with  my  col- 
leagues, Mr.  Oberstar,  Mr.  Brooks. 
Mr.  Horton.  and  Mr.  Clinger  in  cele- 
brating a  bipartisan  bill  which  has 
been  brought  before  us  to  deal  with 
the  Nation's  infrastructure  problem. 

Several  years  ago  a  number  of  us 
became  aware  of  the  fact  that  the 
Nation  did  not  do  a  very  good  job  of 
assessing  the  5-year.  10-year,  15-year 
infrastructure  needs. 

This  legislation  gives  us  a  tool,  work- 
ing through  the  Office  of  Manage- 
ment and  Budget  and  other  agencies 
of  the  Federal  Government,  to  analyze 
what  our  problems  are,  in  terms  of  re- 
habilitating our  bridges,  rehabilitating 
our  roads,  and  the  other  basic  building 
blocks  that  hold  our  community  to- 
gether. 

Mr.  Speaker,  I  am  very  active  in  not 
only  the  Committee  on  Public  Works 
and  Transportation  but  as  chair  of  the 
Congressional  Clearinghouse  on  the 
Future. 

Mr.  Speaker,  if  there  is  one  thing  we 
have  learned  as  a  nation  we  have 
learned  that  not  only  is  the  Nation 
growing  older  in  terms  of  its  people, 
with  people  living  longer,  but  the  basic 
things  that  hold  us  together,  our  rail- 
roads, our  bridges,  our  highways,  our 
water  projects,  and  so  forth,  are  in 
fact  aging,  and  if  we  do  not  have  a 
consolidated,  coordinated  plan  for  ad- 
dressing these  problems,  our  Nation  is 
going  to  be  in  trouble. 

Mr.  Speaker,  I  believe  this  is  a  his- 
toric first  step. 

Mr.  Speaker.  I  congratulate  my  sub- 
committee chairman  [Mr.  Oberstar] 
for  his  leadership.  I  particularly  want 
to  pay  tribute  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Over  the  last  several  years  he  and  I 
have  shared  many  forums  together,  we 
have  studied  the  issue  together,  and  I 
think  we  have  come  up  with  a  reasona- 
ble compromise. 

Mr.  Speaker.  I  thank  the  committee 
staff  and  the  staff  of  the  gentleman 
from  Pennsylvania,  and  my  staff. 
They  are  to  be  commended  for  their 
leadership  on  this  project. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1600 

Mr.  OBERSTAR.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  obviously  very 
strong  support  of  the  conference 
report  to  accompany  S.  1330.  A  bill 
rarely  makes  it  to  this  point  in  the  leg- 
islative process  without  very  strong 
leadership  and  the  need  for  good 
public  policy.  I  think  those  two  have 
been  married  in  the  conference  report 
we  have  today. 


I  particularly  want  to  pay  my  re- 
spects and  to  congratulate  and  ap- 
plaud the  leadership  that  has  been 
shown  by  Chairman  Howard  of  the 
Committee  on  Public  Works  and 
Transportation;  by  the  gentleman 
from  Kentucky  [Mr.  Snyder],  the 
ranking  minority  member;  both  of 
whom  have  been  very  helpful  and  sup- 
portive in  this  effort  to  come  up  with 
a  first  effort  at  a  Federal  capital 
budget. 

I  also  want  to  commend  and  express 
my  very  deep  appreciation  to  Chair- 
man Oberstar.  who  has  been  most 
helpful,  most  supportive,  and  coopera- 
tive, and  has  pushed  this  bill  and 
worked  with  this  bill  to  get  it  to  the 
point  where  we  can  get  final  passage. 

I  would  just  like  to  return  the  com- 
pliment of  the  gentleman  from  Penn- 
sylvania [Mr.  Edgar]  who  I  have  been 
a  partner  with  as  we  have  looked  at 
this  thing. 

I  think  that  the  person  who  should 
also  t>e  mentioned  here  is  Dr.  Pat 
Choate,  who  wrote  a  book  called 
"American  Ruins,"  which  really  first 
brought  national  focus  onto  this  issue 
of  what  is  happening  with  our  crum- 
bling infrastructure  and  pointed  out 
that  there  is  a  very  direct  connection 
between  the  quality  of  our  public  fa- 
cilities and  the  ability  that  we  have  for 
economic  growth  and  development. 
That  very  direct  umbilical  connection, 
I  think,  is  what  has  led  us  to  the  point 
of  getting  a  Federal  capital  budget 
which  is  going  to  give  us  a  planning 
tool— I  stress  that,  it  is  a  planning 
tool— for  use  by  both  Congress  and  by 
the  administration  in  charting  a  direc- 
tion of  how  we  can  address  not  only 
our  needs  for  new  infrastructure,  but 
as  importantly,  those  of  us  from  the 
Northeast  and  Midwest,  our  needs  to 
repair,  restore,  and  rehabilitate  aging 
and  antiquated  infrastructure. 

So,  I  think  that  this  has  been  a  real 
partnership,  a  bipartisan  partnership, 
and  a  number  of  very  key  people  have 
played  a  very  important  role.  Certain- 
ly on  the  Committee  on  Government 
Operations.  Chairman  Brooks,  and 
my  ranking  member,  the  gentleman 
from  New  York  [Mr.  Horton),  both  of 
whom  took  a  very  personal  interest  in 
this  bill  and  held  hearings  on  it  and 
expedited  the  consideration  of  the  bill 
to  get  to  conference. 

I  think  the  conference  committee 
has  built  a  bridge  between  two  very 
separate  and  distinct  concepts  to  bring 
about  a  sum  that  I  really  believe  is 
greater  than  its  parts.  I  think  that  the 
conference  report  which  the  Members 
have  before  them  today  is  really  a  dis- 
tinct improvement  over  the  bills  that 
came  out  of  both  the  House  and  the 
other  body. 

The  House  bill  would  have  given  us 
the  first  capital  budget  for  the  Federal 
Government.  The  Senate  bill  expand- 
ed on  these  provisions  by  establishing 


a  National  Council  on  Public  Works 
Improvement. 

Under  the  conference  agreement, 
this  Council  would  take  the  numbers 
and  the  tables  from  the  capital  budget 
and  provide  us  with  a  useful  interpre- 
tative analysis  on  the  state  of  the  Na- 
tion's infrastructure. 

I  believe,  Mr.  Speaker,  that  this  will 
enable  Congress  to  take  a  broad  over- 
view of  our  public  capital  investments 
and  adjust  our  programs  and  priorities 
accordingly. 

I  would  urge  my  colleagues  to  adopt 
the  conference  report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Horton). 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  would  also  join 
with  my  colleague  from  Pennsylvania 
[Mr.  Clinger]  and  others  in  applaud- 
ing the  efforts  of  those  who  have 
worked  so  hard  to  bring  this  legisla- 
tion to  the  floor  and  then  finally  to 
bring  this  conference  report  to  the 
floor.  In  that  commendation  I  certain- 
ly want  to  include  the  gentleman  from 
Minnesota  [Mr.  Oberstar].  who.  along 
with  the  rest  of  us,  has  been  working 
for  many  years  on  this  very  serious 
problem:  the  gentleman  from  Pennsyl- 
vania [Mr.  Edgar)  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger);  and 
my  own  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks),  for  the  in- 
terest that  he  has  shown  in  this  prob- 
lem. 

Many  of  us  for  several  years  have 
been  concerned  about  the  infrastruc- 
ture problem,  especially  in  the  older 
cities  and  the  older  parts  of  our  coun- 
try. 

This.  I  think,  is  probably  one  of  the 
most  historic  steps  that  this  Congress 
has  taken  in  regard  to  that  problem.  I 
know  it  is  not  going  to  be  on  the  front 
page  tomorrow  of  the  Washington 
Post  or  the  New  York  Times.  As  a 
matter  of  fact,  it  probably  will  not 
even  find  its  way  into  most  of  the 
papers  around  the  country.  But  it  is 
very  historic  legislation  because  it  does 
provide,  in  this  conference  report,  the 
mechanisms  through  which  we  can 
identify  and  solve  the  problems  con- 
cerning our  country's  roads,  bridges, 
water  systems,  and  other  capital  items. 

Mr.  Speaker,  the  conference  report 
on  S.  1330  is  a  compromise  that  in- 
cludes almost  verbatim  the  language 
of  H.R.  1244.  the  Federal  Capital  In- 
vestment Program  Information  Act. 
which  passed  the  House  without  a 
single  dissenting  vote  in  May  of  this 
year.  It  also  includes  a  slimmed  down 
version  of  S.  1330  as  approved  by  the 
other  body  earlier  this  year. 

Public  officials  throughout  America 
have  grown  increasingly  concerned 
about  the  decaying  state  of  our  coun- 
try's roads,  bridges,  water  systems,  and 
other  critical   capital   items.   S.    1330 
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provides    two    means    for    identifying 
and  solving  that  problem. 

First,  the  most  important  feature  of 
this  bill  is  a  requirement  that  the 
President  expand  an  existing  analysis 
section  of  the  annual  budget  submis- 
sion. This  expanded  analysis  would 
identify  public  infrastructure  invest- 
ments, and  project  the  expenditures 
necessary  to  operate  and  maintain 
capital  facilities,  both  civilian  and 
military.  It  would  also  identify  possi- 
ble funding  sources  and  investment 
priorities. 

Second,  the  compromise  language  we 
consider  today  also  includes  a  provi- 
sion which  creates  an  independent, 
five-member  National  Council  on 
Public  Works  Improvements.  It  would 
additionally  create  a  12-member  advi- 
sory group  of  infrastructure  experts 
from  the  public  and  the  private  sec- 
tors. 

I  want  to  make  it  clear  to  my  col- 
leagues that  neither  the  Council  nor 
the  advisory  group  will  have  any  pol- 
icymaking functions,  nor  will  either 
have  authority  to  change  or  create 
regulations.  The  role  of  the  Council 
and  the  advisory  group  is  to  analyze 
and  report  of  infrastructure  informa- 
tion. 

I  call  to  the  attention  of  my  col- 
leagues section  106(c).  which  gives  the 
Council  the  authority  to  secure  direct- 
ly from  any  department  or  agency  of 
the  United  States  information  neces- 
sary to  enable  it  to  carry  out  the  provi- 
sions of  this  bill.  I  want  to  explain 
that  this  language  is  not  meant  to  give 
the  Council  the  right  to  get  informa- 
tion that  is  not  available  under  the 
Freedom  of  Information  Act.  The  pro- 
vision entitles  the  Council  only  to  ex- 
isting information  which  is  available 
to  the  public. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend again  my  colleague  from  Penn- 
sylvania [Mr.  Clinger],  who  is  one  of 
the  principal  authors  of  this  legisla- 
tion and  who  has  worked  diligently  for 
this  capital  budget  concept.  Mr. 
Clinger  has  been,  throughout  his 
service  on  the  Government  Operations 
Committee,  an  outstanding  member 
who  proposes  constructive  solutions  to 
our  Nations  problems.  His  fine  work 
in  devising  this  legislation  and  moving 
it  toward  enactment  is  indicative  of  his 
great  contributions  to  our  efforts. 

Mr.  Speaker.  I  support  the  compro- 
mise version  of  S.  1330  and  urge  its  ap- 
proval. 

Mr.  CLINGER.  I  thank  the  gentle- 
man from  New  York  very  much  for  his 
support  and  those  kind  words. 
•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
S.  1330. 

That  report  requires  the  compilation 
of  information  which  will  facilitate 
long-range  capital  investment  plan- 
ning at  the  State  and  local  level  and 
improve  legislative  oversight  over  Fed- 
eral capital  investment  programs. 


Title  I  of  the  conference  report  pro- 
vides for  the  establishment  of  an  inde- 
pendent National  Council  on  Public 
Works  Improvement  to  be  assisted  by 
an  advisory  group.  The  Council  would 
submit  three  annual  state-of-the-Na- 
tion's  infrastructure  reports  by  Febru- 
ary 15,  1986,  1987.  and  1988.  In  those 
reports,  it  would  provide  an  interpre- 
tive analysis  of  the  age  and  condition 
of  public  works  facilities,  methods  of 
financing,  trends  in  expenditures,  ca- 
pacity to  support  a  sustained  and  ex- 
panding economy,  maintenance  needs 
and  projected  expenditures,  and  policy 
options  for  addressing  infrastructure 
needs.  The  Council  would  also  develop 
uniform  guidelines  and  criteria  for  the 
inventory  and  assessment  of  public 
works,  and  for  reporting  construction, 
acquisition,  rehabilitation,  and  mainte- 
nance data. 

The  Council  would  not  have  the  au- 
thority to  make  specific  legislative  rec- 
ommendations for  changes  in  laws  or 
regulations.  It  would  terminate  April 
15.  1988,  and  would  be  subject  to  ongo- 
ing evaluation  by  the  House  Public 
Works  and  Transportation  Committee 
and  the  Senate  Environment  and 
Public  Works  Committee— the  sole 
committees  of  legislative  jurisdiction 
over  title  I. 

Title  II,  the  so-called  capital  budget- 
ing portion  of  the  report,  requires  the 
President,  beginning  with  fiscal  year 
1986.  to  include  as  part  of  the  annual 
budget  submissions  to  Congress  de- 
tailed budget  analyses  of  major  capital 
investments. 

Types  of  analyses  are  to  include  cur- 
rent, higher,  and  lower  projections  of 
investment  in  both  civilian  and  mili- 
tary capital  investments:  projected  ci- 
vilian capital  investment  needs;  and 
policy  issues  and  other  factors  that 
affect  civilian  investment  needs  pro- 
jections. 

Public  civilian  capital  investments 
include  roads,  bridges,  mass  transit 
systems,  wastewater  treatment  facili- 
ties, water  resource  projects,  public 
buildings  facilities,  hospitals,  resource 
recovery  facilities,  space  and  commu- 
nication facilities,  railroads,  and  feder- 
ally assisted  housing. 

Military  capital  investments  are  lim- 
ited to  military  bases,  posts,  installa- 
tions, and  facilities. 

This  conference  report  is  the  cumu- 
lative product  of  over  3  years  of  work 
by  the  Committee  on  Public  Works 
and  Transportation  and  the  Commit- 
tee on  Government  Operations.  In  this 
regard,  I  want  to  take  this  opportunity 
to  commend  Jim  Oberstar,  chairman 
of  the  Economic  Development  Sub- 
committee, and  other  members  of  the 
subcommittee,  especially  Bob  Edgar. 
for  their  dedication  and  leadership  in 
recognizing  the  need  to  bring  the  Fed- 
eral capital  budget  issue  before  the 
Congress. 

As  has  been  customary  on  the  Public 
Works    Committee,    this    bill    is    the 


product  of  bipartisan  efforts.  Bill 
Clinger,  ranking  minority  member  of 
the  subcommittee,  has  been  the  major 
draftsman  of  this  legislation  and  is  to 
be  complimented  for  his  commitment 
to  the  issue  of  capital  budgeting  and 
the  need  for  obtaining  better  data  on 
our  capital  investments.  Also.  I  want 
to  thank  my  colleague,  the  ranking 
minority  member  of  the  Public  Works 
Committee,  Gene  Snyder,  for  his  co- 
operation. In  addition.  I  wish  to  ex- 
press a  special  word  of  appreciation  to 
members  of  the  Government  Oper- 
ations Committee  and  Chairman 
Brooks  for  their  invaluable  contribu- 
tion to  this  bill. 

Throughout  the  hearings,  testimony 
was  received  on  the  present  deplorable 
state-of-the-Nation's  infrastructure. 
The  Nation,  at  every  level  of  govern- 
ment, is  failing  to  maintain  or  repair 
adequately  its  priceless  investment  in 
public  facilities.  There  is  increasing 
evidence  that  the  public  works  needs 
across  the  country  are  vast  and  grow- 
ing. Estimates  of  the  capital  invest- 
ment gap  range  from  $450  billion  to  $3 
trillion  over  the  next  two  decades. 

For  example,  while  the  construction 
and  preservation  of  an  adequate  high- 
way system  has  been  and  remains  an 
essential  element  of  the  national  econ- 
omy, the  Federal-aid  highway  system 
in  which  billions  have  been  invested 
over  the  past  quarter  century— $74  bil- 
lion for  the  interstate  alone— is  dete- 
riorating at  an  alarming  rate.  Nearly 
26,000  miles  of  interstate,  arterial,  and 
collector  highways  are  in  immediate 
need  of  major  resurfacing  or  recon- 
struction, and  on  the  Federal-aid 
system  alone  there  are  more  than 
55,000  deficient  bridges.  Merely  to  re- 
store the  highways  to  their  1975  condi- 
tion and  keep  them  that  way  would 
have  required  an  annual  investment  of 
$14  billion  a  year  for  capital  invest- 
ments in  1975  constant  dollars,  accord- 
ing to  a  1977  Department  of  Transpor- 
tation needs  report.  Between  now  and 
the  year  2000,  according  to  a  Joint 
Economic  Committee  infrastructure 
report  entitled  "Hard  Choices,"  the  es- 
timated need  for  bridge  and  highway 
repairs  is  $720  billion.  In  the  Surface 
Transportation  Assistance  Act  of  1982. 
funds  were  added  not  only  to  pay  for 
these  problems  but  to  target  repairs. 
However,  it  is  still  estimated  that  we 
will  be  $265  billion  short  in  meeting 
the  highway  and  bridge  needs  for  the 
rest  of  the  century. 

The  capital  needs  of  our  Federal-aid 
highway  system  are  only  part  of  the 
picture.  With  the  nationwide  awaken- 
ing to  the,  new  realities  of  energy  and 
economy  in  transportation,  greater- 
than-ever  demands  have  also  been 
placed  on  our  public  transit  systems. 

Transit  use  and  its  capital  needs 
have  increased  accordingly.  In  fact, 
the  Joint  Economic  Committee  policy 
study  projects  needs  of  about  $178  bil- 
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lion  for  urban  transit  requirements 
through  the  year  2000.  compared  to 
estimated  revenues  of  only  $88  billion. 
Only  through  the  continued  capital 
investment  can  the  demonstrated  need 
for  mass  transit  be  met.  The  future  of 
public  transportation  depends  on  con- 
tinuation of  our  financial  investment 
at  levels  that  will  assure  essential  serv- 
ice and  reliability  for  our  transit  sys- 
tems. 

A  similar  case  can  be  made  for  the 
protection  of  capital  investment  in 
water  supply  and  distribution  systems. 
We  are  faced  with  inadequate  sources 
of  water  supply,  contamination  of 
water  supply,  and  deterioration  of  sys- 
tems, but  it  is  estimated  that  we  can 
provide  only  $55  billion  of  the  $96  bil- 
lion necessary  to  meet  short-term 
needs. 

In  water  pollution,  $29  billion  has 
been  committed  over  the  past  8  years 
in  the  form  of  Federal  grants  for 
wastewater  treatment  plants.  Despite 
delays  and  an  array  of  other  problems, 
some  headway  has  been  made  and  we 
can  now  identify  rivers,  lakes,  and 
streams  which  have  started  a  turna- 
round after  generations  of  neglect. 
Yet,  the  Joint  Economic  Committee 
survey  indicates  that  for  the  final  15 
years  of  this  century,  some  $163  bil- 
lion will  be  required  to  meet  the  Na- 
tion's water  needs  and  to  restore  and 
protect  our  waters  for  the  future.  Re- 
sources, however,  are  estimated  at 
$114  billion  over  the  same  period. 

We  have  a  responsibility  to  provide 
leadership  in  improving  the  manage- 
ment and  encouraging  the  restoration 
of  public  facilities  throughout  the 
country.  This  must  be  accomplished  in 
cooperation  with  and  in  a  partnership 
with  State  and  local  governments. 

While  a  national  council  and  capital 
budget  for  the  Federal  Government 
are  by  themselves  not  likely  to  stimu- 
late a  renaissance  in  public  works  in- 
vestment, they  are  a  necessary  first 
step  that  would  give  policymakers  an 
indispensable  tool  for  analyzing  the 
best  combination  of  capital  investment 
programs  needed  to  maintain  the  Na- 
tion's infrastructure. 

It  is  my  hope  that  the  next  Congress 
will  be  the  "Congress  of  the  Infra- 
structure." Building  upon  the  valuable 
contributions  of  this  conference  agree- 
ment, I  would  encourage  the  President 
and  Congress  to  move  ahead  to  meet 
our  Nation's  infrastructure  needs. 

As  we  look  to  the  future  of  the 
American  economy,  it  should  be  self- 
evident  to  all  of  us  that  its  health 
rests,  to  a  great  extent,  upon  upgrad- 
ing basic  infrastructure  systems. 

The  time  is  now.  The  challenge  faces 
all  of  us.  In  the  months  ahead  we  are 
going  to  find  out  whether  we  are  pre- 
pared to  meet  it.» 

•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  m 
support  of  the  conference  report  ac- 
companying S.  1330. 


Two  House  committees  have  gone  to 
conference  with  the  Senate  to  produce 
a  compromise  worthy  of  acceptance  by 
both  bodies.  We  return  with  a  bill  with 
two  titles.  Let  me  start  with  the 
second  title  first  because  title  II  essen- 
tially contains  95  percent  of  the 
House-passed  version  of  the  Capital 
Budgeting  Act. 

The  gentleman  from  Pennsylvania 
[Mr.  Clinger]  to  his  credit  brought 
this  bill  to  the  attention  of  the  Public 
Works  Committee  In  the  97th  Con- 
gress when  3  days  of  hearings  were 
held  on  his  bill.  In  the  98th  Congress, 
we  reported  a  similar  bill  that  was 
jointly  referred  to  the  House  Govern- 
ment Operations  Committee.  Building 
upon  this  solid  foundation,  several 
technical  improvements  were  made  by 
Government  Operations  before  final 
passage.  Mr.  Clinger,  who  serves  on 
both  committees,  deserves  the  title  of 
"Father  of  the  Capital  Budget "  for  his 
dogged  determination  in  bringing 
about  the  passage  of  this  legislation. 

Title  I.  which  establishes  a  National 
Council  on  Public  Works  Improve- 
ments and  requires  three  national  in- 
frastructure reports,  was  added  by  the 
Senate  and  deals  with  matters  within 
the  exclusive  jurisdiction  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. There  was  no  comparable  pro- 
vision in  the  House  bill.  In  essence,  the 
Council,  to  be  sunset  in  1988,  will  pre- 
pare an  annual  state-of-the-Nation  in- 
frastructure report.  Unlike  the  capital 
budget,  this  title  focuses  primarily  on 
public  works  and  transportation  facili- 
ties with  an  identification  of  the  prob- 
lems and  a  discussion  of  the  options 
for  addressing  infrastructure  issues. 
The  Council's  policy  recommendation 
role  was  stripped  from  the  bill. 

The  result  of  all  these  lengthy  delib- 
erations is  a  better  legislative  product. 
I  urge  my  colleagues  to  adopt  the  con- 
ference report.* 

Mr.  CLINGER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 
There  was  no  objection. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  THE  CONFER- 
ENCE REPORTS  ON  H.R.  4164. 
VOCATIONAL  TECHNICAL  EDU- 
CATION ACT  OF  1984.  AND  S. 
2496,  ADULT  EDUCATION  ACT 
AMENDMENT  OF  1984 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  601  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  601 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order,  clause  2  of 
Rule  XXVIII  to  the  contrary  notwithstand- 
ing, to  consider  at  any  time,  the  following 
conference  reports,  and  said  conference  re- 
ports shall  be  considered  as  having  been 
read  when  called  up  for  consideration:  (1) 
the  conference  report  on  the  bill  (H.R.  4164) 
to  amend  the  Vocational  Education  Act  of 
1963  to  strengthen  and  expand  the  econom- 
ic base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemployment, 
increase  productivity,  and  strengthen  the 
Nations  defense  capabilities  by  assisting  the 
States  to  expand,  improve,  and  update  high- 
quality  programs  of  vocational-technical 
education,  and  for  other  purposes;  and  (2) 
the  conference  report  on  the  biii  >S.  2496)  to 
amend  the  Adult  Education  Act  in  order  to 
simplify  requirements  for  States  and  other 
recipients  participating  in  Federal  adult 
education  programs,  and  for  other  purposes 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield 
the  usual  30  minutes  for  the  minority 
to  the  gentleman  from  Mississippi 
[Mr.  Lott].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  601 
provides  for  the  consideration  of  the 
conference  reports  on  H.R.  4164.  a  bill 
which  amends  the  Vocational  Educa- 
tion Act  of  1963  and  S.  2496.  legisla- 
tion which  amends  the  Adult  Educa- 
tion Act. 

The  rule  waives  all  points  of  order 
against  the  conference  reports  for  fail- 
ure to  comply  with  the  provisions  of 
clause  2  of  rule  XXVIII.  That  is  the 
rule  which  prohibits  consideration  of 
conference  reports  until  the  third  cal- 
endar day  after  the  report  has  been 
filed  in  the  House  and  printed  in  the 
Congressional  Record.  Conference  re- 
ports on  H.R.  4164  and  S.  2496  were 
filed  in  the  House  and  printed  in  the 
Congressional  Record  on  Tuesday. 
October  2.  1984.  Under  House  rules, 
during  the  last  6  days  of  a  session, 
clatise  2  of  rule  XXVIII  is  not  applica- 
ble. We  are  anticipating,  and  hoping 
for.  a  final  adjournment  this  week. 
However,  Congress  has  not  adopted  a 
resolution  establishing  the  final  date 
of  session  and  therefore,  clause  2.  rule 
XXVIII  is  still  in  force  and  this  waiver 
is  necessary  to  enable  the  House  to 
consider  these  important  legislative 
matters  in  a  timely  manner. 
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Mr.  Speaker,  the  rule  also  provides 
that  the  conference  reports  be  consid- 
ered as  having  been  read  when  called 
up  for  consideration. 

H.R.  4164  is  a  measure  which  would 
amend  the  Vocational  Education  Act 
of  1963  by  assisting  States  in  expand- 
ing, improving,  and  modernizing  qual- 
ity vocational  education  programs. 
The  measure  also  assures  that  individ- 
uals be  granted  access  to  quality  voca- 
tional programs;  promotes  cooperation 
between  public  and  private  agencies 
providing  vocational  education  and 
provides  vocational  education  services 
to  train,  retrain,  and  upgrade  em- 
ployed and  unemployed  workers  in 
new  skills  for  which  there  is  a  demand 
in  their  labor  market.  S.  2496.  the 
other  legislation  which  this  rule  pro- 
vides for  consideration  of,  would 
amend  the  Adult  Education  Act.  The 
legislation's  purpose  is  to  simplify  re- 
quirements for  States  and  other  recipi- 
ents to  participate  in  Federal  adult 
education  programs.  Included  in  the 
conference  report  are  provisions  which 
address  the  establishment  and  oper- 
ation of  bilingual  education  programs, 
amend  Pederal-impact-aid  laws,  estab- 
lish educational  equity  for  women,  and 
authorize  funding  for  emergency  im- 
migrant-education assistance. 

Mr.  Speaker,  both  conference  re- 
ports are  a  matter  of  pressing  concern. 
This  rule  simply  provides  the  House 
with  an  opportunity  to  work  its  will 
before  the  adjournment  of  Congress. 
Therefore.  I  urge  that  we  adopt  the 
rule  so  that  we  may  proceed  to  consid- 
eration of  these  important  matters. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  clause 
2  of  rule  28,  the  3-day  layover  require- 
ment for  conference  reports,  against 
two  conference  reports.  The  first  is 
the  conference  report  on  H.R.  4164. 
the  Vocational  Technical  Educational 
Act  of  1984.  The  second  is  the  confer- 
ence report  on  S.  2496,  the  Adult  Edu- 
cation Act  Amendments  of  1984.  The 
voc  ed  bill  originally  passed  the  House 
on  March  8  of  this  year  by  a  vote  of 
373  to  4.  The  adult  education  bill 
passed  the  House  on  July  26  of  this 
year  by  a  vote  of  307  to  85. 

Mr.  Speaker,  the  conference  reports 
on  both  of  these  bills  were  filed  on  Oc- 
tober 2.  Under  clause  2  of  House  Rule 
28,  it  would  not  be  in  order  to  consider 
these  until  the  third  calendar  day 
after  they  were  filed,  or  this  Friday. 
October  5.  The  purpose  of  the  waivers 
in  this  rule  is  to  permit  their  consider- 
ation today. 

Mr.  Speaker,  I  think  it  should  be 
pointed  out  that  under  House  rules 
this  3-day  layover  requirement  for 
conference  reports  does  not  apply 
during  the  last  6  days  of  a  session. 
However,  that  provision  is  not  trig- 
gered until  the  Congress  has  adopted  a 
sine  die  adjournment  resolution.  So. 
even  though  we  are  now  hopefully  in 


the  final  few  days  of  this  session,  the 
House  rules  does  not  apply  because  we 
have  not  yet  adopted  that  adjourn- 
ment resolution.  This  special  rule 
therefore  is  needed  to  permit  the  con- 
sideration of  the  conference  reports 
today. 

Mr.  Speaker,  I  think  I  should  also 
point  out  that  this  rule,  citing  as  it 
does  two  specific  conference  reports,  is 
preferable  to  the  type  of  blanket  waiv- 
ers we  used  to  grant  in  special  rules  in 
the  early  part  of  the  last  decade. 
Under  this  rule,  we  know  exactly  what 
it  is  we  are  waiving  the  3-day  layover 
rule  against.  I  appreciate  the  fact  that 
there  is  still  some  controversy  involved 
with  the  adult  education  conference 
report,  but  I  do  urge  the  adoption  of 
this  rule  so  that  we  can  proceed  to 
consider  the  two  reports. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

D  1615 

Mr.  WHEAT.  Mr.  Speaker,  both  of 
these  conference  reports  are  matters 
of  pressing  concern.  The  rule  simply 
provides  the  House  with  an  opportuni- 
ty to  work  its  will  before  adjournment. 
I  urge  the  House  to  adopt  the  rule  so 
that  we  may  proceed  to  consideration 
of  these  matters. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  5172.  NATIONAL 
BUREAU  OF  STANDARDS  AU- 
THORIZATION ACT  FOR 
FISCAL  YEARS  1984  AND  1985 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  600  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  600 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House,  without  intervening  motion,  to 
take  from  the  Speaker's  table  the  bill  (H.R. 
5172)  to  authorize  appropriations  to  the 
Secretary  of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for  fiscal 
years  1984  and  1985  and  for  related  pur- 
poses, together  with  the  Senate  amendment 
thereto,  and  to  concur  in  the  Senate  amend- 
ment. Said  amendment  shall  be  considered 
as  having  been  read,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
motion  to  final  adoption,  without  interven- 
ing motion. 

The  SPEAKER  pro  tempore  (Mr. 
Ratchford).  The  gentleman  from 
South  Carolina  [Mr.  Derrick)  is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  for  the  pur- 
poses of  debate  only  to  the  gentleman 


from  Mississippi  [Mr.  Lott].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  600 
provides  for  the  consideration  in  the 
House  of  H.R.  5172.  the  National 
Bureau  of  Standards  Authorization 
Act  of  Fiscal  Year  1984  and  Fiscal 
Year  1985.  with  a  Senate  amendment. 

The  resolution  provides  that  it  shall 
be  in  order  to  consider,  without  inter- 
vening motion,  a  motion  to  take  H.R. 
5172  from  the  Speaker's  table,  togeth- 
er with  the  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. The  amendment  shall  be  consid- 
ered as  read  and  the  previous  question 
shall  be  considered  as  ordered  on  the 
motion. 

Mr.  Speaker,  yesterday  the  House 
managers  of  this  legislation  requested 
unanimous  consent  to  take  from  the 
Speaker's  table  H.R.  5172.  with  the 
Senate  amendment,  and  concur  in  the 
Senate  amendment.  Objection  was 
raised  to  that  unanimous  consent  re- 
quest, thereby  necessitating  this  rule. 

Upon  adoption  of  this  rule,  the 
chairman  of  the  House  Science  and 
Technology  Committee,  Hon.  Don 
FuQUA,  will  be  recognized  for  the  pur- 
pose of  offering  a  motion  in  the  House 
to  take  the  bill,  with  the  Senate 
amendment,  from  the  Speaker's  table 
and  concur  in  the  Senate  amendment. 
Since  the  motion  is  offered  in  the 
House,  it  is  debatable  under  the  1- 
hour  rule.  The  time  will  be  controlled 
by  the  gentleman  making  the  motion, 
but  it  is  customary  in  this  situation  for 
half  of  the  time  to  be  yielded  for 
debate  purposes  only  to  the  ranking 
minority  member  of  the  committee.  At 
the  end  of  the  hour,  the  vote  will 
occur  on  the  motion  without  interven- 
ing motion.  Should  the  measure  be 
adopted,  both  Chambers  will  have  ap- 
proved the  bill  in  the  same  form  and  it 
will  be  cleared  by  the  White  House. 

I  would  like  to  stress  to  my  col- 
leagues that  under  this  rule,  there  will 
be  up  to  an  hour  of  debate  on  the 
measure,  followed  by  an  up  or  down 
vote  on  the  bill  as  amended  by  the 
Senate.  I  also  believe  it  important  for 
the  Members  to  realize  the  reason  this 
procedure  is  made  necessary.  With 
only  1  or  2  more  days  remaining  in 
this  session  of  Congress,  it  is  unlikely 
that  this  measure  could  be  taken  to 
conference  and  returned  to  both 
Chambers  and  voted  upon.  Likewise,  if 
the  House  were  to  pass  the  bill  in  a 
form  differing  from  that  which  passed 
the  Senate,  it  is  similarly  unlikely  that 
the  measure  could  be  considered  in 
the  Senate  before  the  end  of  the  ses- 
sion. Therefore,  if  we  are  to  enact  this 
legislation  during  the  98th  Congress, 
this  is  the  only  way  to  accomplish  that 
objective. 

The  Senate  amendment  to  ths  au- 
thorization bill  is  an  amendment  in 
the  nature  of  a  substitute.  Like  the 
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original  House  bill,  the  Senate  amend- 
ment provides  authorizations  for  the 
National  Bureau  of  Standards  for 
fiscal  years  1984  and  1985.  T^e  author- 
ization levels  in  title  I  of  the  bill 
before  you  today  are  the  same  as 
those  which  were  approved  by  the 
House  when  H.R.  5172  was  passed  by 
voice  vote  on  May  1.  1984.  Titles  II 
and  III,  however,  incorporate  meas- 
ures that  were  previously  introduced 
or  passed  as  separate  bills  in  both 
Chambers. 

Title  II  of  the  Senate  amendment  in- 
corporates into  this  bill  provisions 
that  were  passed  by  the  House  as  an 
amendment  to  H.R.  4974.  the  National 
Science  Foundation  Authorization  Act 
for  fiscal  years  1985  and  1986.  The  Na- 
tional Science  Foundation  bill  was  ap- 
proved by  the  House  on  April  25  of 
this  year,  on  a  vote  of  252  to  99.  This 
title  contains  an  amendment  to  the 
National  Science  Foundation  Organic 
Act  of  1950  to  clarify  and  emphasize 
the  Foundation's  fundamental  respon- 
sibility for  engineering  research  and 
education. 

Title  III  of  the  Senate  amendment 
adds  the  Manufacturing  Sciences  and 
Robotics  Research  and  Development 
Act  of  1984  to  the  bill.  This  program 
provides  for  funding  of  basic  universi- 
ty research,  with  the  cooperation  and 
participation  of  industry,  in  advanced 
manufacturing  technologies,  such  as 
robotics.  The  provisions  of  title  III  of 
the  Senate  amendment  have  not  been 
previously  considered  or  voted  upon 
by  the  full  House.  The  legislation  has. 
however,  been  favorably  considered 
and  reported  from  the  House  commit- 
tee of  jurisdiction,  the  Committee  on 
Science  and  Technology.  The  Science 
and  Technology  Committee  reported 
that  measure  on  September  25.  on  a 
vote  of  29  to  10. 

Mr.  Speaker,  I  would  again  like  to 
point  out  to  my  colleagues  that  this 
rule  provides  an  opportuntiy  for  the 
House  to  take  an  up-or-down  vote  on 
this  bill  after  aij  hour  of  debate.  It  is 
the  only  way  we  can  enact  the  legisla- 
tion this  year,  while  not  foreclosing 
ample  opportunity  for  Members  of  the 
House  to  debate  and  vote  on  the  issue. 

I  urge  adoption  of  this  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  it  in 
order  to  take  from  the  Speaker's  table, 
without  intervening  motion,  the  bill 
H.R.  5172  which  authorizes  appropria- 
tions to  the  Secretary  of  Commerce 
for  programs  of  the  National  Bureau 
of  Standards  for  fiscal  years  1984  and 
1985,  together  with  the  Senate  amend- 
ments, and  concur  in  the  Senate 
amendments  which  consist  of  an 
entire  substitute  for  the  House-passed 
bill.  The  rule  further  states  that  the 
Senate  amendment  shall  be  considered 
as  having  been  read,  and  the  previous 
question  is  considered  as  ordered  on 


the  motion  to  final  adoption,  without 
intervening  motion. 

Mr.  Speaker,  this  bill  originally 
passed  the  House  on  May  2  of  this 
year  by  voice  vote.  The  other  body 
passed  its  version.  S.  2458  on  June  26 
by  voice  vote. 

Mr.  Speaker,  I  think  it  should  be 
noted  that  there  are  some  objection- 
able provisions  in  the  Senate  substi- 
tute we  are  being  asked  to  agree  to  in 
this  rule.  The  administration  has  indi- 
cated through  an  OMB  "Statement  of 
Administration  Policy,"  dated  October 
3,  that  it  supports  the  bill  as  passed  by 
the  House  but  "strongly  opposes  title 
III  of  the  bill  as  passed  by  the 
Senate."  That  title  establishes  a  new 
and  significant  Federal  aid  program 
for  research  and  development  on  man- 
ufacturing technologies. 

The  Rules  Committee  heard  from 
the  ranking  Republican  on  the  Science 
Committee  [Mr.  WinnI.  asking  that 
we  at  least  allow  for  a  separate  vote  on 
some  of  these  objectionable  provisions. 
An  attempt  to  provide  that  vote  under 
the  rule  failed  on  a  4  to  6  division  vote 
in  the  Rules  Committee.  I  think  it 
should  be  clear  that  what  was  being 
asked  was  not  something  special  under 
our  normal  rules  of  procedure.  Had 
this  rule  not  precluded  an  intervening 
motion,  it  would  have  been  in  order  to 
offer  a  preferential  motion  to  agree  to 
the  Senate  amendments  with  an 
amendment. 

I  think  the  Rules  Committee  made  a 
mistake  in  not  protecting  that  usual 
motion  in  this  rule.  The  House  should 
not  be  put  in  a  position  of  having  to 
accept  whole  an  entire  substitute  of 
the  other  body  that  may  include  new 
matters  not  previously  considered 
when  the  bill  was  originally  before  the 
House. 

While  I  do  not  intend  to  fight  the 
previous  question  on  this  rule  and  at- 
tempt to  amend  it.  I  do  want  to  regis- 
ter my  protest  against  this  procedure 
that  denies  the  House  its  usual  prerog- 
ative of  getting  a  separate  vote  on  new 
provisions  sent  to  us  by  the  other 
body.  I  appreciate,  though,  that  the 
hour  is  late  in  this  98th  Congress,  and 
the  managers  of  this  legislation  do  not 
want  to  further  delay  final  action  on 
this  bill  that  might  jeopardize  Its 
chances  of  being  enacted.  I  simply 
want  to  caution  my  colleagues  who 
chair  committees  that  this  member  of 
the  Rules  Committee,  and  I  know  at 
least  three  others,  feel  strongly  the 
rights  of  this  House  should  be  protect- 
ed in  situations  like  this  in  the  future. 
Under  more  normal  circumstances  In 
the  next  session,  I  hope  we  will  not 
grant  this  kind  of  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  905. 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
ACT  OP  1983 

Mr.  BROOKS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  905)  to  establish  the  National 
Archives  and  Records  Administration 
as  an  Independent  agency. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  1.  1984,  at  page  28132.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  York  [Mr. 
Horton]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  have  met 
and  agreed  on  a  conference  report  on 
S.  905,  establishing  the  National  Ar- 
chives and  Records  Administration  as 
an  independent  agency.  There  were 
numerous  differences  between  the 
House  and  Senate  versions  of  this  bill, 
but  both  have  the  essential  purpose  of 
separating  the  Archives  from  the  Gen- 
eral Services  Administration  and  re- 
storing It  to  the  status  that  it  held 
from  its  foimding  in  1934  until  it  was 
Incorporated  Into  GSA  In  1949. 

Under  the  conference  report,  the  au- 
thorities exercised  by  the  current  Na- 
tional Archives,  along  with  its  person- 
nel and  assets,  will  be  transferred  to 
the  new  administration.  Functions  to 
be  transferred  will  include  basic  archi- 
val activities,  the  storage  and  servicing 
of  nonciu-rent  agency  records,  oper- 
ation of  Presidential  libraries,  publica- 
tion of  certain  official  documents,  and 
operation  of  the  National  Historical 
Publications  and  Records  Commission. 

The  conference  report  adopts  the 
House  provision  calling  for  the  Archi- 
vist to  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  The  Archivist  may  be  re- 
moved by  the  President,  but  if  the 
President  does  so.  he  must  communi- 
cate the  reasons  for  such  action  to  the 
Congress.  The  conference  repwrt  also 
adopts  the  House  provision  dividing 
records  management  resporisibilities 
between  the  National  Archives  and 
GSA's  Office  of  Information  Re- 
sources Management. 

Title  II  of  the  House  bill  reinforced 
the  authority  of  the  Archivist  to  carry 
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out  his  functions.  These  provisions 
were  modified  in  several  respects,  and 
one  important  one,  which  gave  the  Ar- 
chivist final  authority  to  determine 
what  documents  were  records  and  per- 
mitted him  access  to  agency  materials 
to  make  such  determinations,  was  de- 
leted. Mr.  Speaker,  I  am  disappointed 
that  the  conferees  were  unable  to  in- 
clude these  House  provisions  in  the 
final  conference  report.  The  Govern- 
ment Operations  Committee  intends 
to  maintain  vigorous  oversight  of  Ar- 
chives operations  and  agency  coopera- 
tion with  the  Archives  in  order  to 
ensure  that  the  new  agency  is  able  to 
carry  out  its  mandated  responsibilities 
as  effectively  as  possible. 

In  sum.  the  conference  report  on  S. 
905  is  a  valuable  step  toward  improv- 
ing the  operations  of  the  National  Ar- 
chives, and  ensuring  that  our  children 
and  their  children  will  possess  and  be 
able  to  use  the  documentary  heritage 
of  our  Nation. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  S.  905,  the 
National  Archives  and  Records  Admin- 
istration Act  of  1984. 

This  bill  would  rectify  a  mistake  of 
35  years'  standing.  By  separating  the 
National  Archives  from  the  General 
Services  Administration,  and  reestab- 
lishing it  as  an  independent  agency,  S. 
905  would  greatly  strengthen  the  abili- 
ty of  the  Federal  Government  to  pro- 
tect, preserve,  and  make  available  to 
its  citizens  the  records  which  docu- 
ment its  history. 

I  am  pleased  to  note  that  the  admin- 
istration has  stated  that  it,  too,  sup- 
ports the  establishment  of  the  Nation- 
al Archives  as  an  independent  Federal 
Agency. 

In  my  22  years  of  service  on  the 
Government  Operations  Committee, 
we  have  always  tried  to  make  sure 
that  agencies  are  organized  in  ways 
which  will  be  not  conducive  to  the  per- 
formance of  their  functions.  Back 
when  the  Congress  placed  the  Nation- 
al Archives  in  GSA,  it  violated  that 
fundamental  principle  of  organization. 
The  "shotgun  marriage"  of  house- 
keeping functions  with  a  cultural  ac- 
tivity has  never  worked,  and  the 
wonder  to  me  in  retrospect  is  why  we 
have  taken  so  long  to  recognize  it. 

Throughout  the  years,  the  highly 
dedicated  and  professional  staff  of  the 
National  Archives  has  been  able  to 
overcome  the  misdirected  efforts  of 
GSA  Administrators  and  keep  the 
agency  on  course.  But  this  is  hardly 
the  way  that  organizations  should  be 
designed  to  operate.  The  Archives 
would  obviously  function  much  better 
if  its  own  professional  leadership  were 
free  to  set  policy  which  is  consistent 
with  the  agency's  mission.  Enactment 
of  S.  905  will  unshackle  the  Archives 
and,  in  that  way,  assist  it  in  carrying 
out  its  mission. 


I  call  particular  attention  to  the 
statement  of  managers  accompanying 
the  conference  report.  There  were  a 
number  of  differences  between  the 
House  and  Senate-passed  versions  of 
this  legislation,  particularly  with  re- 
spect to  various  authorities  of  the  Ar- 
chivist. The  statement  of  managers 
contains  excellent  descriptions  of  cur- 
rent law,  the  respective  provisions  of 
the  House  and  Senate  bills,  and  the 
resolution  of  the  differences. 

Mr.  Speaker,  I  urge  all  Members  to 
give  this  bill  their  support. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Kindness]. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  must  once  again  ex- 
press my  concern  and  my  opposition  to 
this  legislation  which  would  separate 
the  National  Archives  and  Records 
Service  from  the  General  Services  Ad- 
ministration and  establish  it  as  an  in- 
dependent establishment  in  the  execu- 
tive branch. 

One  more  independent  agency. 

When  this  legislation  was  on  the 
House  floor  just  prior  to  the  August 
recess,  I  expressed  my  belief  that  it 
was  neither  wise  nor  necessary  to 
grant  independent  status  to  the  Na- 
tional Archives.  I  also  expressed  the 
fear  that  independence  could  exacer- 
bate rather  than  solve  the  problems 
that  are  faced  by  the  National  Ar- 
chives in  the  fulfillment  of  its  mission. 

I  still  hold  to  those  beliefs,  and  I 
hope  that  they  can  be  proven  incor- 
rect. However,  all  signs  at  the  present 
time  indicate  that  those  problems  are 
not  ready  for  resolution,  and  we 
should  be  taking  other  steps  to  im- 
prove the  situation  at  the  National  Ar- 
chives. 

D  1630 

If  anything,  my  concerns  are  height- 
ened by  the  resolution  of  the  differ- 
ence between  the  House  and  Senate 
versions  of  this  legislation.  The  confer- 
ence agreement  does  not  contain  sec- 
tion 204  of  the  House-passed  bill 
which  would  have  clarified  the  author- 
ity of  the  Archivist  to  determine 
whether  a  record  is  an  agency,  as  op- 
posed to  a  personal  record,  for  pur- 
poses of  the  records  management  and 
records  disposal  laws.  Adoption  of  this 
language  would  have  gone  a  long  way 
toward  solving  the  problems  raised  by 
the  U.S.  Supreme  Court's  decision  in 
1980  in  the  Henry  Kissinger  case.  But 
we  leave  that  unresolved. 

Given  executive  agency  head  resist- 
ance to  provisions  such  as  those  con- 
tained in  section  204  of  the  House  bill, 
I  am  not  at  all  optimistic  that  we  will 
achieve  a  satisfactory  resolution  of 
this  problem  in  the  foreseeable  future. 
In  fact,  I  can  see  it  jeopardizing  enact- 
ment of  amendments  to  the  Freedom 
of  Information  Act  that  are  very  much 
needed  as  representatives  of  media  or- 
ganizations can  be  expected  to  press 


for  a  resolution  of  this  matter  which 
would  give  private  citizens  a  right  of 
action  under  the  Freedom  of  Informa- 
tion Act.  I  believe  that  clarifying  the 
Archivist's  authority  in  that  area 
would  be  the  proper  solution  and  I 
regret  that  section  204  of  the  House 
bill  was  not  contained  in  the  confer- 
ence agreement,  and  that  the  confer- 
ees buckled  to  the  Senate  and  made 
the  recommendation  to  recede  from 
the  House  position  and  concur  in  the 
Senate  version. 

I  think  we  will  have  to  revisit  this 
subject  undoubtedly  in  the  days  ahead 
and  try  to  resolve  it,  but  we  will  be 
doing  it  with  one  foot  in  a  hole. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Levitas]. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  first  I  would  like  to  pay 
tribute  to  the  efforts  of  the  chairman 
of  our  committee,  the  gentleman  from 
Texas,  and  the  ranking  member,  the 
gentleman  from  New  York,  for  what  I 
consider  to  be  very  important  legisla- 
tion. 

History  is  the  truth  that  one  genera- 
tion passes  on  to  the  next.  Too  often, 
history  becomes  simply  a  manipulative 
tool  of  the  historian.  In  order  for  the 
truth  to  be  kept  pristine,  there  must 
be  untainted  original  sources  of  infor- 
mation readily  available  to  those 
scholars  and  those  in  subsequent  gen- 
erations who  would  seek  the  truth. 

It  is  for  that  reason  very  important 
that  we  establish  the  Archives  of  this 
Nation  as  an  independent  agency 
within  the  executive  branch,  and  not 
diminished  nor  trivialized  and  not  po- 
liticized within  one  of  the  existing  ex- 
ecutive branches  of  government.  We 
have  had  too  much  history  in  which 
we  have  seen  the  intervention  of 
others  who  would  distort  or  conceal  or 
be  selective  in  what  they  would  make 
available.  I  think  that  the  librarians  of 
this  Nation,  the  scholars  and  the  acad- 
emicians and  our  children,  will  be  well 
served  by  the  adoption  of  this  impor- 
tant legislation  in  order  to  preserve 
the  truth  as  history  is  written.  Truly, 
the  protectors  of  history  are  as  heroic 
as  the  makers  of  history. 

Mr.  HORTON.  Mr.  Speaker,  I  have 
no  additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  their  remarks  on  the 
conference  report  on  S.  905. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


UNIFORM  SINGLE  AUDIT  ACT  OF 
1983 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1510)  to  establish  uniform  single  audit 
requirements  for  State  and  local  gov- 
ernments who  receive  Federal  assist- 
ance and  for  recipients  of  Federal  as- 
sistance from  such  governments,  and 
for  other  purposes  with  Senate 
amendments  to  the  House  amend- 
ments thereto  and  concur  in  the 
Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

SHORT  title:  purpose 

Section  I.  (a)  This  Act  may  be  cited  as 
the  "Single  Audit  Act  of  1984". 

(b)  It  is  the  purrwse  of  this  Act— 

(1)  to  improve  the  financial  management 
of  State  and  local  governments  with  respect 
to  Federal  financial  assistance  programs: 

(2)  to  establish  uniform  requirements  for 
audits  of  Federal  financial  assistance  pro- 
vided to  State  and  local  governments; 

(3)  to  promote  the  efficient  and  effective 
use  of  audit  resources:  and 

(4)  to  ensure  that  Federal  departments 
and  agencies,  to  the  maximum  extent  prac- 
ticable, rely  upon  and  use  audit  work  done 
pursuant  to  chapter  75  of  title  31,  United 
States  Code  (as  added  by  this  Act). 

AMENDMENT  TO  TITLE  31,  UNITED  STATES  CODE 

Sec  2.  (a)  Subtitle  V  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

"CHAPTER  75-REQUIREMENTS  FOR 
SINGLE  AUDITS 

"Sec. 

"7501.  Definitions. 

"7502.  Audit  requirements:  exemptions. 

"7503.  Relation  to  other  audit  requirements. 

"7504.  Cognizant  agency  responsibilities. 

"7505.  Regulations. 

"7506.    Monitoring    responsibilities    of    the 

Comptroller  General. 
"7507.  Effective  date:  report. 

"ti  7.501.  DerinitionK. 

"As  used  in  this  chapter,  the  term— 
•(1)  "cognizant  agency'  means  a  Federal 
agency  which  is  assigned  by  the  Director 
with  the  responsibility  for  implementing 
the  requirements  of  this  chapter  with  re- 
spect to  a  particular  State  or  local  govern- 
ment. 

"(2)  Comptroller  General'  means  the 
Comptroller  General  of  the  United  States. 

"(3)  Director'  means  the  Director  of  the 
Office  of  Management  and  Budget. 

■(4)  Federal  financial  assistance'  means 
assistance  provided  by  a  Federal  agency  in 
the  form  of  grants,  contracts,  loans,  loan 
guarantees,  property,  cooperative  agree- 
ments,   interest    subsidies,    insurance,    or 


direct  appropriations,  but  does  not  include 
direct  Federal  cash  assistance  to  individuals. 

"(S)  'Federal  agency'  has  the  same  mean- 
ing as  the  term  'agency'  in  section  551(1)  of 
title  5,  United  States  Code. 

"(6)  'generally  accepted  accounting  princi- 
ples' has  the  meaning  specified  in  the  gener- 
ally accepted  government  auditing  stand- 
ards. 

"(7)  'generally  accepted  government  audit- 
ing standards'  means  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions,  issued  by 
the  Comptroller  General. 

"(8)  'independent  auditor'  means— 

"(A)  an  external  State  or  local  govern- 
ment auditor  who  meets  the  independence 
standards  included  in  generally  accepted 
government  auditing  standards,  or 

"(B)  a  public  accountant  who  meets  such 
independence  standards. 

"(9)  'internal  controls'  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure— 

"(A)  resource  use  is  consistent  with  laws, 
regulations,  and  policies: 

"(B)  resources  are  safeguarded  against 
waste,  loss,  and  misuse:  and 

"(C>  reliable  data  are  obtained,  main- 
tained, smd  fairly  disclosed  in  reports. 

"(10)  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaskan 
Native  village  or  regional  or  village  corpora- 
tion (as  defined  in.  or  established  under,  the 
Alaskan  Native  Claims  Settlement  Act)  that 
is  recognized  by  the  United  States  as  eligible 
for  the  special  programs  and  services  provid- 
ed by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

"(11)  local  government'  means  any  unit  of 
local  government  within  a  State,  including  a 
county,  borough,  municipality,  city.  town, 
township,  parish,  local  public  authority,  spe- 
cial district,  school  district,  interstate  dis- 
trict, council  of  governments,  and  any  other 
instrumentality  of  local  government. 

""(12)  'major  Federal  assistance  program' 
means  any  program  for  which  total  expendi- 
tures of  Federal  financial  assistance  by  the 
State  or  local  government  during  the  appli- 
cable year  exceed— 

"(A)  $20,000,000  in  the  case  of  a  SUte  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$7,000,000,000: 

"(B)  $19,000,000  in  the  case  of  a  State  or 
local  government  for  whitih  such  total  ex- 
penditures for  all  programs  exceed 
$6,000,000,000  but  are  less  than  or  equal  to 

$7,000,000,000: 

"(C)  $16,000,000  in  the  case  of  SUte  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$5,000,000,000  but  are  less  than  or  equal  to 
$6,000,000,000: 

"(D)  $13,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$4,000,000,000  but  are  less  than  or  equal  to 
$5,000,000,000: 

"(E)  $10,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$3,000,000,000  but  are  less  than  or  equal  to 
$4,000,000,000: 

"(F)  $7,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total  ex- 
penditures for  all  programs  exceed 
$2,000,000,000  but  are  less  than  or  equal  to 

$3,000,000,000: 

'  (G)  $4,000,000  in  the  case  of  a  SUte  or 
local  government  for  which  such  toUl  ex- 
penditures     for      all      programs      exceed 


$1,000,000,000  but  are  less  than  or  equal  to 
$2,000,000,000; 

"(H)  $3,000,000  in  the  case  of  a  SUte  or 
local  government  for  which  such  toUl  ex- 
penditures for  all  programs  exceed 
$100,000,000  but  are  less  than  or  equal  to 
$1,000,000,000;  and 

"(I)  the  larger  of  (i)  $300,000.  or  (ii)  3  per- 
cent of  such  total  expenditures  for  all  pro- 
grams, in  the  case  of  a  SUte  or  local  govern- 
ment for  which  such  total  expenditures  for 
all  programs  exceed  $100,000  but  are  less 
than  or  equal  to  $100,000,000. 

"(13)  'public  accountants'  means  those  in- 
dividuals who  meet  the  qualifications  sUnd- 
ards  included  in  generally  accepted  govern- 
ment auditing  standards  for  personnel  per- 
forming government  audits. 

"(14)  SUte'  means  any  SUte  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  any  instrumentality  thereof,  any 
multi-SUte.  regional,  or  interstate  entity 
which  has  govemmenUl  functions,  and  any 
Indian  tribe. 

■"(15)  'subrecipient'  means  any  person  or 
government  department,  agency,  or  esUb- 
lishment  that  receives  Federal  financial  as- 
sisUnce  through  a  State  or  local  govern- 
ment, but  does  not  include  an  individual 
that  receives  such  assistance. 

"§  7502.  Audit  requiremcntg:  fxemptions. 

"(a)(1)(A)  Each  SUte  and  local  govern- 
ment which  receives  a  total  amount  of  Fed- 
eral financial  assisUnce  equal  to  or  in 
excess  of  $100,000  in  any  fiscal  year  of  such 
government  shall  have  an  audit  made  for 
such  fiscal  year  in  accordance  with  the  re- 
quirements of  this  chapter  and  the  require- 
ments of  the  regulations  prescribed  pursu- 
ant to  section  7505  of  this  title. 

"(B)  Each  SUte  and  local  government 
that  receives  a  toUl  amount  of  Federal  fi- 
nancial assistance  which  is  equal  to  or  in 
excess  of  $25,000  but  less  than  $100,000  in 
any  fiscal  year  of  such  government  shall— 

"(i)  have  an  audit  made  for  such  fiscal 
year  in  accordance  with  the  requirements  of 
this  chapter  and  the  requirements  of  the 
regulations  prescribed  pursuant  to  section 
7505  of  this  title:  or 

"(ii)  comply  with  any  applicable  require- 
ments concerning  financial  or  financial  and 
compliance  audits  conUined  in  Federal  stat- 
utes and  regulations  governing  programs 
under  which  such  Federal  financial  assist- 
ance is  provided  to  that  government. 

"(C)  Each  SUte  and  local  government 
that  receives  a  toul  amount  of  Federal  fi- 
nancial assistance  which  is  less  than  $25,000 
in  any  fiscal  year  of  such  government  shall 
be  exempt  for  such  fiscal  year  from  compli- 
ance with— 

""(i)  the  audit  requirements  of  this  chap- 
ter: and 

'"(ii)  any  applicable  requirements  concern- 
ing financial  or  financial  and  compliance 
audits  conUined  in  Federal  statutes  and 
regulations  governing  programs  under 
which  such  Federal  financial  assistance  is 
provided  to  that  government. 

The  provisions  of  clause  (ii)  of  this  subpara- 
graph do  not  exempt  a  State  or  local  gov- 
ernment from  compliance  with  any  provi- 
sion of  a  Federal  sUtute  or  regulation  that 
requires  such  government  to  maintain 
records  concerning  Federal  financial  assist- 
ance provided  to  such  government  or  that 
permits  a  Federal  agency  or  the  Controller 
General  access  to  such  records. 
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•  <2)  For  purposes  of  this  section,  a  State 
or  local  government  shall  be  considered  to 
receive  Federal  financial  assistance  whether 
such  assistance  is  received  directly  from  a 
Federal  agency  or  indirectly  through  an- 
other State  or  local  government. 

■•(b)(1)  Except  as  provided  in  paragraph 
(2)  and  (3).  audits  conducted  pursuant  to 
this  chapter  shall  be  conducted  annually. 

"(2)  If  a  State  or  local  government  is  re- 
quired— 

"(A)  by  constitution  or  statute,  as  in  effect 
on  the  date  of  enactment  of  this  chapter,  or 

"(B)  by  administrative  rules,  regulations, 
guidelines,  standards,  or  policies,  as  in  effect 
on  such  date, 

to  conduct  its  audits  less  frequently  than 
annually,  the  cognizant  agency  for  such 
government  shall,  upon  request  of  such  gov- 
ernment, permit  the  government  to  conduct 
its  audits  pursuant  to  this  chapter  biennial- 
ly, except  as  provided  in  paragraph  (3). 
Such  audits  shall  cover  both  years  within 
the  biennial  period. 

"(3)  Any  State  or  local  government  that  is 
permitted,  under  clause  (B)  of  paragraph 
(2).  to  conduct  its  audits  pursuant  to  this 
chapter  biennially  by  reason  of  the  require- 
ments of  a  rule,  regulation,  guideline,  stand- 
ard, or  policy,  shall,  for  any  of  its  fiscal 
years  beginning  after  December  31.  1986. 
conduct  such  audits  annually  unless  such 
State  or  local  government  codifies  a  require- 
ment for  biennial  audits  in  its  constitution 
or  statutes  by  January  1.  1987.  Audits  con- 
ducted biennially  under  the  provisions  of 
this  paragraph  shall  cover  both  years  within 
the  biennial  period. 

"(c)  Each  audit  conducted  pursuant  to 
subsection  (a)  shall  be  conducted  by  an  in- 
dependent auditor  in  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards, except  that,  for  the  purposes  of  this 
chapter,  such  standards  shall  not  be  (K>n- 
strued  to  require  economy  and  efficiency 
audits,  program  results  audits,  or  program 
evaluations. 

"(d)(1)  Each  audit  conducted  pursuant  to 
subsection  (a)  for  any  fiscal  year  shall  cover 
the  entire  State  or  local  government's  oper- 
ations except  that,  at  the  option  of  such 
government— 

•(A)  such  audit  may,  except  as  provided  in 
paragraph  (5).  cover  only  each  department, 
agency,  or  establishment  which  received,  ex- 
pended, or  otherwise  administered  Federal 
financial  assistance  during  such  fiscal  year: 
and 

"(B)  such  audit  may  exclude  public  hospi- 
tals and  public  colleges  and  universities. 

"(2)  Each  audit  shall  encompass  the  en- 
tirety of  the  financial  operations  of  such 
government  or  of  such  department,  agency, 
or  establishment,  whichever  is  applicable, 
and  shall  determine  and  report  whether— 

■(A)(i)  the  financial  statements  of  the 
government,  department,  agency,  or  estab- 
lishment present  fairly  its  financial  position 
and  the  results  of  its  financial  operations  in 
accordance  with  generally  accepted  account- 
ing principles:  and 

"(ii)  the  government,  department,  agency, 
or  establishment  has  complied  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  the  financial  statements: 

"(B)  the  government,  department,  agency, 
or  establishment  has  internal  control  sys- 
tems to  provide  reasonable  assurance  that  it 
is  managing  Federal  financial  assistance 
programs  in  compliance  with  applicable 
laws  and  regulations:  and 

"(C)  the  government,  department,  agency, 
or  establishment  has  complied  with  laws 
and  regulations  that  may  have  a  material 


effect  upon  each  major  Federal  assistance 
program 

In  complying  with  the  requirements  of  sub- 
paragraph (C),  the  independent  auditor 
shall  select  and  test  a  representative 
number  of  transactions  from  each  major 
Federal  assistance  program. 

"(3)  Transactions  selected  from  Federal 
assistance  programs,  other  than  major  Fed- 
eral assistance  programs,  pursuant  to  the 
requirements  of  paragrpah  (2)(A)  and  (2)(B) 
shall  be  tested  for  compliance  with  Federal 
laws  and  regulations  that  apply  to  such 
transactions.  Any  noncompliance  found  in 
such  transactions  by  the  independent  audi- 
tor in  making  determinations  required  by 
this  paragraph  shall  be  reported. 

"(4)  The  number  of  transactions  selected 
and  tested  under  paragraphs  (2)  and  (3),  the 
selection  and  testing  of  such  transactions, 
and  the  determinations  required  by  such 
paragraphs  shall  be  based  on  the  profession- 
al judgment  of  the  independent  auditor. 

"(5)  Each  State  or  local  government 
which,  in  any  fiscal  year  of  such  govern- 
ment, receives  directly  from  the  Depart- 
ment of  the  Treasury  a  toUl  of  $25,000  or 
more  under  chapter  67  of  this  title  (relating 
to  general  revenue  sharing)  and  which  is  re- 
quired to  conduct  an  audit  pursuant  to  this 
chapter  for  such  fiscal  year  shall  not  have 
the  option  provided  by  paragraph  (1)(A)  for 
such  fiscal  year. 

"(6)  A  series  of  audits  of  individual  depart- 
ments, agencies,  and  establishments  for  the 
same  fiscal  >ear  may  be  considered  to  be  9.n 
audit  for  the  purpose  of  this  chapter. 

"(e)(1)  Each  State  and  local  government 
subject  to  the  audit  requirements  of  this 
chapter,  which  receives  Federal  financial  as- 
sistance and  provides  $25,000  or  more  of 
such  assistance  in  any  fiscal  year  to  a  subre- 
cipient,  shall— 

"(A)  if  the  subrecipient  conducts  an  audit 
in  accordance  with  the  requirements  of  this 
chapter,  review  such  audit  and  ensure  that 
prompt  and  appropriate  corrective  action  is 
taken  on  instances  of  material  noncompli- 
ance with  applicable  laws  and  regulations 
with  respect  to  Federal  financial  assistance 
provided  to  the  subrecipient  by  the  State  or 
local  government:  or 

"(B)  if  the  subrecipient  does  not  conduct 
an  audit  in  accordance  with  the  require- 
ments of  this  chapter— 

"(i)  determine  whether  the  expenditures 
of  Federal  financial  assistance  provided  to 
the  subrecipient  by  the  State  or  local  gov- 
ernment are  in  accordance  with  applicable 
laws  and  regulations:  and 

"(ii)  ensure  that  prompt  and  appropriate 
corrective  action  is  taken  on  instances  of 
material  noncompliance  with  applicable 
laws  and  regulations  with  respect  to  Federal 
financial  assistance  provided  to  the 
subrecipient  by  the  State  or  local  govern- 
ment. 

"(2)  Each  such  State  and  local  govern- 
ment shall  require  each  subrecipient  of  Fed- 
eral assistance  through  such  government  to 
permit,  as  a  condition  of  receiving  funds 
from  such  assistance,  the  independent  audi- 
tor of  the  State  or  local  government  to  have 
such  access  to  the  subrecipient's  records  and 
financial  statements  as  may  be  necessary 
for  the  State  or  local  government  to  comply 
with  this  chapter. 

"(f)  The  report  made  on  any  audit  con- 
ducted pursuant  to  this  section  shall,  within 
thirty  days  after  the  completion  of  such 
report,  be  transmitted  to  the  appropriate 
Federal  officials  and  made  available  by  the 
State  or  local  government  for  public  inspec- 
tion. 


"(g)  If  an  audit  conducted  pursuant  to 
this  section  finds  any  material  noncompli- 
ance with  applicable  laws  and  regulations 
by,  or  material  weaknesses  in  the  internal 
controls  of,  the  State  or  local  government 
with  respect  to  the  matters  described  in  sub- 
section (d)(2).  the  State  or  local  government 
shall  submit  to  appropriate  Federal  officials 
a  plan  for  corrective  action  to  eliminate 
such  material  noncompliance  or  weakness 
or  a  statement  describing  the  reasons  that 
corrective  action  is  not  necessary.  Such  plan 
shall  be  consistent  with  the  audit  resolution 
standard  promulgated  by  the  Comptroller 
General  (as  part  of  the  standards  for  inter- 
nal controls  in  the  Federal  Government) 
pursuant  to  section  3512(b)  of  this  title. 

"§  7.503.  Relation  to  other  audit  requirements. 

"(a)  An  audit  conducted  in  accordance 
with  this  chapter  shall  be  in  lieu  of  any  fi- 
nancial or  financial  and  compliance  audit  of 
an  individual  Federal  assistance  program 
which  a  State  or  local  government  is  re- 
quired to  conduct  under  any  other  Federal 
law  or  regulation.  To  the  extent  that  such 
audit  provides  a  Federal  agency  with  the  in- 
formation it  requires  to  carry  out  its  respon- 
sibilities under  Federal  law  or  regulation,  a 
Federal  agency  shall  rely  upon  and  use  that 
information  and  plan  and  conduct  its  own 
audits  accordingly  in  order  to  avoid  a  dupli- 
cation of  effort. 

"(b)  Notwithstanding  subsection  (a),  a 
Federal  agency  shall  conduct  any  additional 
audits  which  are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or  regula- 
tion. The  provisions  of  this  chapter  do  not 
authorize  any  State  or  local  government  (or 
subrecipient  thereof)  to  constrain,  in  any 
manner,  such  agency  from  carrying  out 
such  additional  audits. 

"(c)  The  provisions  of  this  chapter  do  not 
limit  the  authority  of  Federal  agencies  to 
conduct,  or  enter  into  contracts  for  the  con- 
duct of.  audits  and  evaluations  of  Federal  fi- 
nancial assistance  programs,  nor  limit  the 
authority  of  any  Federal  agency  Inspector 
General  or  other  Federal  audit  official. 

"(d)  Subsection  (a)  shall  apply  to  a  State 
or  local  government  which  conducts  an 
audit  in  accordance -with  this  chapter  even 
though  it  is  not  required  by  section  7S02(a) 
to  conduct  such  audit. 

"(e)  A  Federal  agency  that  performs  or 
contracts  for  audits  in  addition  to  the  audits 
conducted  by  recipients  pursuant  to  this 
chapter  shall,  consistent  with  other  applica- 
ble law.  arrange  for  funding  the  cost  of  such 
additional  audits.  Such  additional  audits  in- 
clude economy  and  efficiency  audits,  pro- 
gram results  audits,  and  program  evalua- 
tions. 

"§  7.504.  Cognizant  agency  responsibilitieo. 

"(a)  The  Director  shall  designate  cogni- 
zant agencies  for  audits  conducted  pursuant 
to  this  chapter. 

"(b)  A  cognizant  agency  shall— 

"(1)  ensure  that  audits  are  made  in  a 
timely  manner  and  in  accordance  with  the 
requirements  of  this  chapter: 

"(2)  ensure  that  the  audit  reports  and  cor- 
rective action  plans  made  pursuant  to  sec- 
tion 7502  of  this  title  are  transmitted  to  the 
appropriate  Federal  officials:  and 

"(3)(A)  coordinate,  to  the  extent  practica- 
ble, audits  done  by  or  under  contract  with 
Federal  agencies  that  are  in  addition  to  the 
audits  conducted  pursuant  to  this  chapter; 
and  (B)  ensure  that  such  additional  audits 
build  upon  the  audits  conducted  pursuant 
to  this  chapter. 
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"K  7.50.5.  Reiculations. 

"(a)  The  Director,  after  consultation  with 
the  Comptroller  General  and  appropriate 
Federal.  State,  and  local  government  offi- 
cials, shall  prescribe  policies,  procedures, 
and  guidelines  to  implement  this  chapter. 
Each  Federal  agency  shall  promulgate  such 
amendments  to  its  regulations  as  may  be 
necessary  to  conform  such  regulations  to 
the  requirements  of  this  chapter  and  of 
such  policies,  procedures,  and  guidelines. 

"(b)(1)  The  policies,  procedures,  and 
guidelines  prescribed  pursuant  to  subsection 
(a)  shall  include  criteria  for  determining  the 
appropriate  charges  to  programs  of  Federal 
financial  assistance  for  the  cost  of  audits. 
Such  criteria  shall  prohibit  a  State  or  local 
government  which  is  required  to  conduct  an 
audit  pursuant  to  this  chapter  from  charg- 
ing to  any  such  program  (A)  the  cost  of  any 
financial  or  financial  and  compliance  audit 
which  is  not  conducted  in  accordance  with 
this  chapter,  and  (B)  more  than  a  reason- 
ably proportionate  share  of  the  cost  of  any 
such  audit  that  is  conducted  in  accordance 
with  this  chapter. 

"(2)  The  criteria  prescribed  pursuant  to 
paragraph  (1)  shall  not.  in  the  absence  of 
documentation  demonstrating  a  higher 
actual  cost,  permit  (A)  the  ratio  of  (i)  the 
total  charges  by  a  government  to  Federal  fi- 
nancial assistance  programs  for  the  cost  of 
audits  performed  pursuant  to  this  chapter, 
to  (ii)  the  total  cost  of  such  audits,  to 
exceed  (B)  the  ratio  of  (i)  total  Federal  fi- 
nancial assistance  expended  by  such  govern- 
ment during  the  applicable  fiscal  year  or 
years,  to  (ii)  such  government's  total  ex- 
penditures during  such  fiscal  year  or  years. 
•'(c)  Such  policies,  procedures,  and  guide- 
lines shall  include  such  provisions  as  may  be 
necessary  to  ensure  that  small  business  con- 
cerns and  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  will  have  the  opportu- 
nity to  participate  in  the  performance  of 
contracts  awarded  to  fulfill  the  audit  re- 
quirements of  this  chapter. 
••§  7.506.  Monitorinfc  responsibililies  of  the  Comp- 
troller General. 

•The  Comptroller  General  shall  review 
provisions  requiring  financial  or  financial 
and  compliance  audits  of  recipients  of  Fed- 
eral assistance  that  are  contained  in  bills 
and  resolutions  reported  by  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives. If  the  Comptroller  General  deter- 
mines that  a  bill  or  resolution  contains  pro- 
visions that  are  inconsistent  with  the  re- 
quirements of  this  chapter,  the  Comptroller 
General  shall,  at  the  earliest  practicable 
date,  notify  in  writing— 

"(1)  the  committee  that  reported  such  bill 
or  resolution:  and 

"(2)(A)  the  Committee  on  Governmental 
Affairs  of  the  Senate  (in  the  case  of  a  bill  or 
resolution  reported  by  a  committee  of  the 
Senate):  or 

■(B)  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  (in 
the  case  of  a  bill  or  resolution  reported  by  a 
committee  of  the  House  of  Representa- 
tives). 
"8  7.507.  Effective  date:  report. 

••(a)  This  chapter  shall  apply  to  any  State 
or  local  government  with  respect  to  any  of 
its  fiscal  years  which  begin  after  December 
31.  1984. 

"(b)  The  Director,  on  or  before  May  1. 
1987.  and  annually  thereafter,  shall  submit 
to  each  House  of  Congress  a  report  on  oper- 
ations under  this  chapter.  Each  such  report 
shall    specifically    identify    each    Federal 


agency  or  State  or  local  government  which 
is  failing  to  comply  with  this  chapter.". 

(b)  The  provisions  of  this  Act  shall  not  di- 
minish or  otherwise  affect  the  authority  of 
the  Tennessee  Valley  Authority  to  conduct 
its  own  audits  of  any  matter  involving  funds 
disbursed  by  the  Tennessee  Valley  Author- 
ity. 

(c)  The  table  of  chapters  for  subtitle  V  of 
title  31.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
73  the  following  new  item: 

••75.       Requirements       for      Single 

Audits 7501". 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  'An  Act  to  establish 
uniform  audit  requirements  for  State  and 
local  governments  receiving  Federal  finan- 
cial assistance.". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Texas? 

Mr.  HORTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman from  Texas  describe  the 
Senate  amendments  briefly? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  BROOKS.  Mr.  Speaker,  in 
answer  to  my  distinguished  friend 
from  New  York,  the  Senate  amend- 
ment is  similar  to  the  provisions  of 
H.R.  4821,  which  was  approved  by  the 
House  on  May  15,  1984. 

State  and  local  governments  receiv- 
ing $100,000  or  more  per  year  in  Fed- 
eral financial  assistance  would  be  re- 
quired to  obtain  independent,  organi- 
zation-wide audits  of  their  operations. 
Such  single  audits  will  replace  the 
many  narrowly  focused  audits  of  indi- 
vidual grants  that  are  currently  re- 
quired. 

Auditors  will  review  recipients'  con- 
trols—both accounting  and  adminis- 
trative—over Federal  funds.  They  will 
also  determine  and  report  whether  re- 
cipients have  complied  with  Federal 
program  requirements.  These  audits 
will  be  conducted  either  annually  or 
biennially,  depending  on  the  audit 
practices  of  individual  governments. 
The  cost  of  single  audits  will  be  shared 
by  the  Federal  Government  and  State 
and  local  governments. 

State  and  local  governments  will  also 
have  responsibilities  with  respect  to 
Federal  funds  passed  through  to  sub- 
recipients.  If  a  subrecipient  obtains  a 
single  audit,  the  primary  recipient 
must  review  the  audit  and  assure  that 
appropriate  action  Is  taken  to  correct 
identified  deficiencies.  If  the  sub- 
recipient  does  not  obtain  a  single  audit 
the  primary  recipient  must  deter- 
mine—through audit  of  other  appro- 
priate means— whether  Federal  pass- 


through  funds  have  been  spent  prop- 
erly. 

One  must  designate  Federal  cogni- 
zant agencies  to  implement  the  single 
audit.  While  these  agencies  are  to  co- 
ordinate additional  Federal  audit  work 
when  practical.  Federal  auditors  retain 
the  authority  to  audit  Federal  funds 
whenever  the  need  arises. 

Mr.  Speaker,  passage  of  the  Single 
Audit  Act  of  1984  will  help  assure 
greater  accountability  over  the  nearly 
$100  billion  in  Federal  aid  provided  to 
State  and  local  governments  each 
year.  It  will  also  help  assure  a  more  ef- 
ficient and  effective  use  of  scarce 
audit  resources.  The  single  audit  rep- 
resents a  tremendous  improvement 
over  the  traditional  grant-by-grant 
audit  approach,  which  is  uncoordinat- 
ed, inefficient,  and  ineffective.  Single- 
audit  legislation  is  supported  by  the 
Comptroller  General,  the  Federal  In- 
spectors General,  and  State  and  local 
audit  officials. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Senate  amend- 
ment. 

Mr.  HORTON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  bill 
which  is  now  before  us  represents  a 
compromise  between  House  and 
Senate  bills  which  would  establish  uni- 
form single  audit  requirements  for 
State  and  local  governments  receiving 
Federal  financial  assistance.  The  bill 
was  written  with  bipartisan  coopera- 
tion from  both  Houses  and  incorpo- 
rates beneficial  provisions  from  both 
versions.  It  deserves  our  support. 

This  measure  is  a  welcome  change 
for  those  of  us  who  have  long  favored 
replacing  the  current  system  of  expen- 
sive and  duplicative  grant-by-grant  au- 
diting with  a  more  rational,  organiza- 
tion-wide single  audit  that  encom- 
passes all  Federal  grants.  It  Is  safe  to 
say  that  this  single-audit  approach 
will  decrease  duplication,  auditing 
gaps,  undue  administrative  burdens, 
and  costs,  while,  making  the  use  of 
audit  resources  efficient  and  effective. 
Each  audit  required  by  this  bill 
would  cover  the  entirety  of  the  finan- 
cial operations  of  the  State  or  local 
government  being  audited.  The  audit 
would  report  on  that  government's  fi- 
nancial position,  its  Internal  control 
systems,  and  its  compliance  with  laws 
and  regulations  which  would  have  a 
material  effect  on  Federal-assistance 
programs  and  financial  statements. 

Mr.  Speaker,  as  the  ranking  minori- 
ty member  of  the  Conunittee  on  Gov- 
ernment Operations,  the  primary  over- 
sight committee  of  this  House.  I  can 
assure  my  colleagues  that  we  have 
looked  long  and  hard  at  this  issue.  We 
are  convinced  that  the  streamlined, 
single-audit  approach  contained  in 
this  bill  would  mandate  a  far  better 
use  of  tax  dollars  than  the  audits  cur- 
rently being  made. 
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Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1510.  the  Single  Audit  Act  of  1984  and 
the  Senate  amendments  thereto.  The 
single-audit  concept  is  certainly  one 
who's  time  has  come  and  I  applaud 
and  support  the  work  by  the  chairman 
and  the  ranking  minority  members  of 
the  Government  Operations  Commit- 
tee to  turn  the  single-audit  concert 
into  reality. 

As  a  former  State  treasurer.  I  am 
very  aware  of  the  problems  State  gov- 
ernments face  in  complying  with  the 
audit  requirements  found  in  most  of 
our  450  different  grant  programs.  Our 
current  audit  requirements  are  not 
only  unwieldly,  they  are  also  arbitrary 
and  inefficient.  A  1979  study  by  the 
General  Accounting  Office  indicated 
that  a  large  number  of  State  and  local 
governments  handling  Federal  funds 
never  had  their  grants  audited,  and 
that  some  80  to  90  percent  of  the  $70 
billion  dispersed  to  State  and  local 
governments  every  year  are  not  audit- 
ed satisfactorily.  Our  country  cannot 
afford  such  shoddy  oversight  of  its  ex- 
penditures, and  the  Single  Audit  Act 
will  correct  this  situation. 

The  Single  Audit  Act  provides  a 
foundation  upon  which  Federal  audits 
will  be  based— a  foundation  that  is  or- 
ganized and  coordinated.  It  will  pro- 
vide the  Federal  Government  with  a 
more  comprehensive  and  complete 
analysis  of  Federal  expenditures  than 
now  exists.  It  will  relieve  State  and 
local  governments  from  burdensome 
Federal  mandates.  It  will  improve 
public  financial  management,  and  it 
will  reduce  the  heavy  costs  of  duplica- 
tive audit  requirements  that  often 
create  more  confusion  than  clarity. 

I  strongly  urge  its  passage. 

Mr.  HORTON.  Mr  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
amendments  to  the  Senate  bill,  S. 
1510. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4164.  VOCATIONAL  TECHNICAL 
EDUCATION  ACT  OF  1984 

Mr.  HAWKINS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  4164)  to  amend  the  Vocational 
Education  Act  of  1963  to  strengthen 
and  expand  the  economic  base  of  the 
Nation,  develop  human  resources, 
reduce  structural  unemployment,  in- 
crease productivity,  and  strengthen 
the  Nation's  defense  capabilities  by  ais- 
sisting  the  States  to  expand,  improve, 
and  update  high-quality  programs  of 
vocational-technical  education,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  601,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  2,  1984,  at  page  28749.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  us  today  on  H.R.  4164  is  one  of 
the  most  important  education  bills  of 
this  Congress.  We  and  the  other  body 
have  labored  several  months  to 
produce  a  bill  that  will  reauthorize  the 
Vocational  Education  Act  of  1963  in  a 
way  that  meets  the  training  chal- 
lenges of  the  future.  I  believe  we  have 
succeeded. 

Since  1917.  the  Federal  Government 
has  contributed  to  the  vocational  edu- 
cation enterprise.  H.R.  4164  would 
continue  this  Federal  commitment  by 
assisting  States  in  providing  vocational 
education  and  training  for  persons  of 
all  ages.  Many  recent  reports  on  edu- 
cational quality  have  focused  on  the 
need  to  improve  the  academic  founda- 
tions of  American  education.  H.R. 
4164  affirms  the  principle  that  many 
students  need  vocational  training  as 
well  as  basic  academic  instruction  to 
succeed  in  school  and  in  the  work 
force. 

I  believe  it  is  telling  that  during  the 
conference  on  this  legislation,  the  one 
item  that  the  conferees  were  able  to 
agree  upon  most  readily  was  that  we 
needed  to  increase  the  authorization 
for  this  program.  The  bill  therefore 
raises  the  authorized  level  for  fiscal 
year  1985  to  $950  million,  over  the  cur- 
rent authorization  of  $735  million  set 
by  Gramm-Latta  II.  This  program  has 
been  subject  to  budget  cuts  in  recent 
years  and  is  still  below  its  actual  level 
of  spending  in  1980.  so  the  increased 
authorization  will  restore  us  to  the 
level  we  would  need  to  expand  the  pro- 
gram. For  the  4  succeeding  fiscal  years 


through  fiscal  1989,  the  conference 
report  authorizes  such  sums  as  may  be 
necessary. 

Now  I  would  like  to  discuss  some  of 
the  specific  provisions  of  the  Carl  D. 
Perkins  Vocational  Education  Act, 
named  after  the  late  chairman  who 
was  the  original  sponsor  of  this  bill 
and  contributed  so  much  to  vocational 
education.  It  is  crucial  we  adopt  this 
bill  today,  because  the  program  ex- 
pired on  September  30  and  we  are  now 
operating  under  the  contingent  1-year 
extension  permitted  by  the  General 
Education  Provisions  Act. 

H.R.  4164  has  three  major  themes: 
First,  to  strengthen  the  commitment 
to  providing  access  to  training  for 
groups  with  special  needs;  second,  to 
help  States  modernize  and  improve 
their  vocational  programs  to  address 
changes  in  technology  and  the  labor 
market;  and  third,  to  emphasize  the 
training  needs  of  the  adult  population. 

Toward  the  first  goal,  the  confer- 
ence report  maintains  the  approach 
that  the  Federal  law  has  used  for  sev- 
eral years  of  setting  aside  percentages 
of  the  grants  to  States  to  be  used  for 
special  populations.  As  in  current  law, 
each  State  would  be  required  to  spend 
10  percent  of  its  basic  grant  for  pro- 
grams and  services  for  handicapped 
persons.  The  set-aside  for  disadvan- 
taged and  limited  English  proficient 
individuals  is  increased  from  20  per- 
cent in  current  law  to  22  percent.  A 
new  set-aside  of  3.5  percent  is  added 
for  progams  to  promote  sex  equity  in 
vocational  education. 

Toward  the  second  goal,  program 
modernization,  the  bill  leaves  43  per- 
cent of  a  State's  grant  unencumbered 
by  any  reservations  of  funds  to  be 
used  for  expanding  and  improving  ex- 
isting programs  and  initiating  new 
programs  to  benefit  all  the  students 
served  by  vocational  education.  In  ad- 
dition, the  bill  establishes  a  new  State 
grant  program,  authorized  at  $20  mil- 
lion, to  train  persons  in  high-technolo- 
gy fields,  through  partnerships  with 
industry. 

Acknowledging  the  shifts  in  popula- 
tion toward  older  workers  and  the 
greater  need  for  adult  retraining,  H.R. 
4164  increases  the  set-aside  in  current 
law  for  postsecondary  and  adult  pro- 
grams from  15  to  20.5  percent,  with  a 
new  provision  that  out  of  that  set- 
aside,  8.5  percent  must  be  used  for 
programs  for  single  parents  and  home- 
makers.  Also,  the  bill  adds  another 
new  State  grant  program  with  a  $35 
million  authorization  specifically  for 
adult  training  and  retraining.  This 
new  part  contains  related  require- 
ments to  meet  the  needs  of  single  par- 
ents and  homemakers.  At  the  Federal 
level,  the  bill  establishes  two  new 
types  of  demonstration  projects  aimed 
at  adults:  model  centers  for  training 
older  Americans  and  centers  for  train- 
ing dislocated  workers. 
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other  parts  of  the  bill  extend  the 
separate  program  for  consumer  and 
homemaking  education  and  create  new 
programs  for  guidance  and  counseling 
and  for  grants  to  community-based  or- 
ganizations for  youth.  The  conference 
report  also  encourages  greater  coordi- 
nation between  vocational  education 
and  other  education  and  training  pro- 
grams, such  as  the  Job  Training  Part- 
nership Act. 

Mr.  Speaker,  the  conferees  worked 
diligently  to  bring  back  a  report  that 
strikes  a  balance  between  the  need  to 
identify  Federal  priorities,  through 
the  set-asides  of  funds,  and  the  need 
to  allow  States  enough  flexible  money 
to  update  their  programs.  I  believe  we 
have  accomplished  this. 

I  urge  the  Members  to  join  with  me 
in  voting  for  a  bill  to  make  a  major 
contribution  to  a  skilled,  productive 
work  force. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  I  discuss  the 
merits  of  H.R.  4164.  the  Carl  D.  Per- 
kins Vocational  Education  Act.  I  must 
first  state  that  this  legislation  will 
become  a  living  monument  and  tribute 
to  the  one  American— our  late  great 
chairman.  Carl  D.  Perkins— who  has 
done  more  than  anyone  to  bring  this 
area  of  education  to  the  forefront  of 
the  national  agenda  and  who  has  pro- 
vided the  leadership  and  drive  to  sus- 
tain, modernize,  and  improve  the  vital 
field  of  vocational  education. 

I  know  that  Chairman  Perkins 
would  have  been  proud  of  the  way  in 
which  our  new  chairman.  Augustus  F. 
Hawkins,  carried  forth  his  dream. 
Mainly  because  of  the  skill  and  deter- 
mination of  Chairman  Hawkins  and 
his  keen  instinct  in  knowing  when  and 
where  to  compromise,  the  Congress 
now  has  the  opportunity  to  adopt  this 
conference  report  on  probably  one  of 
the  best  pieces  of  legislation  to  come 
before  the  98th  Congress.  I  thank  our 
new  chairman  and  his  and  our  able 
staff  for  their  efforts.  I  also  realize  the 
hard  work  and  energy  that  went  into 
this  final  product  from  the  representa- 
tives of  the  education  community  at 
both  the  secondary  and  postsecondary 
levels. 

The  bill.  H.R.  4164.  achieves  a  deli- 
cate balance:  On  the  one  hand  it  rec- 
ognizes the  need  to  provide  strict  as- 
surances for  access  to  vocational  edu- 
cation programs  for  the  handicapped, 
disadvantaged,  and  others  who  have 
been  traditionally  underserved;  on  the 
other  hand  it  provides  flexibility  to 
the  States  to  use  Federal  dollars  to 
assist  in  the  improvement,  expansion, 
and  modernization  of  programs  so 
that  high  quality  programs  become 
the  norm  rather  than  the  exception. 

H.R.  4164  makes  a  new  major  com- 
mitment to  the  postsecondary  voca- 
tional education  programs  in  the 
Nation  especially  in  the  area  of  train- 


ing women  for  jobs  that  will  provide 
them  with  increased  earning  power 
and  upward  job  mobility.  Another 
major  emphasis  was  placed  on  new 
programs  in  the  area  of  high  technolo- 
gy. But  these  new  emphases  were  not 
the  only  improvements.  The  legisla- 
tion places  a  greater  and  more  detailed 
role  for  the  involvement  and  input  of 
the  private  sector  in  these  programs  as 
well  as  a  greater  requirement  for  co- 
ordination with  the  vocational  educa- 
tion programs  and  the  activities  con- 
ducted in  a  State  under  the  Job  Train- 
ing Partnership  Act.  The  synchroniza- 
tion of  the  planning  cycles  is  a  major 
step  in  this  process.  I  would  like  to  es- 
pecially thank  Chairman  Hawkins 
and  Congressman  Jim  Jeffords  in  this 
regard. 

The  bill  also  streamlines  the  plan- 
ning process  and  reduces  the  paper- 
work burden  compared  to  the  bill 
passed  by  the  House.  This  was  a  major 
accomplishment  in  the  conference 
agreement. 

The  legislation  also  continues  sup- 
port for  the  crucial  research  efforts 
currently  in  progress  at  the  National 
Center  for  Research  in  Vocational 
Education.  This  bill  will  enable  the 
center  to  provide  leadership  develop- 
ment activities,  serve  as  a  clearing- 
house for  and  repository  of  the  most 
important  research  in  the  field,  as  well 
as  to  conduct  research  on  a  broad 
range  of  topics  related  to  the  improve- 
ment in  the  quality  of  vocational  edu- 
cation. Over  the  years,  thousands  of 
vocational  education  teachers  and  ad- 
ministrators have  been  brought  to- 
gether with  private  sector  representa- 
tives and  others  at  the  national  center 
who  share  a  common  interest  in  the 
improvement  of  our  vocational  educa- 
tion programs  in  this  Nation.  The  leg- 
islation ensures  that  the  national 
center  will  continue  as  an  important 
national  resource  which  will  continue 
to  assist  and  improve  our  State  and 
local  vocational  education  systems. 

Finally,  Mr.  Speaker,  I  would  like  to 
once  again  urge  the  speedy  adoption 
of  this  landmark  piece  of  legislation. 
Once  enacted  into  law,  this  legislation 
will  provide  the  catalyst  for  the  kinds 
of  education  reform,  with  its  emphasis 
on  both  quality  and  access,  that  the 
people  of  our  Nation  are  now  demand- 
ing from  our  schools. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  H.R.  4164.  the 
Carl  D.  Perkins  Vocational  Education 
Act.  It  goes  without  saying  that  it  Is 
particularly  fitting  that  this  bill  be 
named  for  the  distinguished  Member 
of  Congress  the  late  Carl  D.  Perkins. 
Mr.  Perkins  was  often  referred  to  as 
the  "Father  of  Vocational  Education" 


and  although  he  did  not  complete  his 
mission  to  see  this  bill  enacted  into 
law.  it  serves  his  memory  well. 

A  considerable  amount  of  work  has 
been  done  on  this  bill,  and  Mr.  Good- 
ling,  the  ranking  Republican,  and  the 
chairman,  Mr.  Hawkins,  deserve  rec- 
ognition for  a  job  well  done  for  bring- 
ing this  compromise  bill  before  us. 

Vocational  education,  as  does  educa- 
tion as  a  whole,  has  a  significant  role 
to  play  in  the  relative  productivity  of 
this  country.  We  continue  to  be  the 
most  productive  nation  in  the  world, 
but  our  growth  in  productivity  has  fal- 
tered. The  real  output  of  our  economy 
depends  on  productivity  and  the  quan- 
tity of  resources  employed.  To  in- 
crease productivity  reduces  the  pres- 
sures of  Inflation  and  increases  real 
income.  Declines  In  productivity  are 
related  to  such  factors  as  growing 
adult  illiteracy,  declining  rigor  and  rel- 
evance of  education  and  training,  and 
Increasing  numbers  of  unskilled  and 
untrained  Individuals  In  the  work 
force.  The  growth  rate  of  our  produc- 
tivity affects  our  Nation's  relative 
competitive  position  internationally. 

We  already  have  the  necessary  tools 
in  this  country  to  stem  the  tide  of  de- 
clining productivity.  One  of  the  most 
essential  factors  related  to  Increasing 
productivity  is  education  and  skill 
training.  Education,  specifically  in  this 
case,  vocational  education  contributes 
positively  to  productivity  growth. 

The  bin  before  us  attempts  to  direct 
the  small  percentage  of  funds  that 
Federal  dollars  constitute  of  the  total 
dollars  spent  for  vocational  education 
in  this  country  toward  two  goals:  pro- 
gram Improvement  and  accessibility.  It 
is  important  that  those  individuals 
who  have  been  discouraged  from  par- 
ticipation in  vocational  education  pro- 
grams be  provided  access  to  programs 
of  high  quality.  The  basic  State  grant 
structure  devised  under  this  bill  estab- 
lishes a  delicate  balance  between  these 
two  factors,  allowing  for  sufficient 
flexibility,  innovation,  expansion,  and 
modernization  of  vocational  education 
programs. 

I  am  particularly  pleased  that  this 
bill  provides  for  coordination  of  this 
program  with  other  Federal  education 
and  training  programs.  Including  the 
Job  Training  Partnership  Act  [JTFAl. 
Specifically,  activities  under  this  act 
can  contribute  to,  or  augment  services 
and  training  for,  dislocated  workers 
under  JTPA.  Additionally,  the  local 
private  Industry  councils  [PIC's]  are 
to  be  notified  of  the  vocational  pro- 
grams funded  under  the  act.  and  can 
review  and  comment  on  the  local  ap- 
plication for  funds  under  this  act.  At 
the  State  level,  the  State  Job  Training 
Coordinating  Council  has  opportunity 
to  review  and  comment  on  the  State 
plan.  There  is  now  greater  potential 
for  collaboration  between  the  two  pro- 
grams rather  than  working  at  cross 
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purposes.  The  education-training 
system  at  all  levels  can  become  both 
more  effective  and  more  efficient. 

This  bill  provides  a  meaningful  role 
for  the  private  sector  as  a  resource  in 
the  design,  development,  and  imple- 
mentation of  vocational  programs. 
There  are  technical  committees  at  the 
State  and  national  levels  to  provide  an 
avenue  of  access  for  the  private  sector. 
Further,  the  national  and  State  coun- 
cils require  a  majority  private  sector 
membership.  The  responsibility  and 
activities  of  these  councils  have  been 
increased  beyond  the  role  of  "adviso- 
ry." Involvement  of  the  private  sector 
can  have  multiple  effects  which  in- 
clude: An  expansion  of  community 
support;  programs  which  reflect  the 
business  needs  of  the  community  for  a 
skilled,  trained  work  force;  greater 
access  of  the  programs  to  state-of-the- 
art  equipment;  and  a  broadening  of 
employer  acceptance  of  program  grad- 
uates. 

As  vocational  education  programs 
are  improved,  the  results  are  more 
highly  educated,  trained,  and  produc- 
tive youth  and  adults.  Education  plays 
a  critical  role  in  the  improvement  of 
our  Nation's  productivity.  It  heartens 
me  to  see  that  the  construct  of  this 
bill  supports  this  premise. 

There  is  an  additional  provision  in 
this  bill  that  I  strongly  support.  It  cor- 
rects an  error  in  regulations  promul- 
gated by  the  Department  of  Labor  re- 
garding unit  price  contracts.  The  regu- 
lation as  written  severely  limits  the 
ability  of  service  delivery  areas  under 
the  JTPA  to  contract  for  services  to 
youth.  The  change  in  this  bill  address- 
es one  of  the  major  concerns  regarding 
services  to  youth  expressed  by  those  in 
the  employment  and  training  field. 
Without  this  change  we  place  our  at- 
risk,  disadvantaged  youth  at  an  even 
greater  disadvantage. 

This  bill  takes  great  strides  toward  a 
more  comprehensive  national  perspec- 
tive between  education  and  training 
programs.  It  is  my  hope  that  we  will 
continue  to  move  in  this  direction.  I 
urge  my  colleagues  to  vote  in  support 
of  this  conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Mrs.  Burton]. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker.  I  also  want  to  con- 
gratulate our  new  chairman,  Congress- 
man Hawkins.  I  am  very  proud  to 
have  known  Congressman  Hawkins 
for  many  years  and  in  this  moment  of 
tragedy  that  struck  the  committee,  he 
took  over  and  it  was  beautiful  to 
behold  the  conference. 

I  happened  to  be  on  the  conference. 
I  think  it  is  my  first  one  and  I  was 
very  pleased  to  see  both  sides  of  the 
aisle  working  so  well.  This  is  a  great 
bill.  We  need  it  in  the  country. 


There  is  a  special  set-aside  for 
women  that  makes  me  very  happy.  I 
was  involved  in  that  and  I  want  to 
thank  both  sides  of  the  aisle  for  work- 
ing hard  and  doing  a  very  good  job  on 
this  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
4164,  the  Carl  Perkins  Vocational  Edu- 
cation Act  of  1984.  Conferees  resolved 
256  points  of  difference.  The  agree- 
ment reflects  the  willingness  of  con- 
ferees to  seek  consensus,  agree  to  com- 
promise, and  to  honor  our  deceased 
colleague.  Chairman  Carl  Perkins,  the 
former  chairman  of  the  Education  and 
Labor  Committee  in  the  98th  Con- 
gress. I  intend  to  limit  my  comments 
to  six  provisions  of  the  report  in  which 
I  have  had  a  sustained  special  interest, 
recognizing  that  my  colleagues  on  the 
conference  committee  will  ably  ad- 
dress other  provisions  on  which  we 
may  have  common  or  unique  perspec- 
tives. First,  I  am  very  pleased  that  the 
House  receded  to  the  Senate  provision 
which  prohibits  the  use  of  Federal 
funds  under  title  II,  part  B— program 
improvement— to  maintain  vocational 
education  programs.  During  consider- 
ation of  H.R.  4164  in  the  Education 
and  Labor  Committee  and  on  the 
floor,  I  urged  the  adoption  of  an 
amendment  to  limit  the  use  of  Federal 
dollars  to  innovation  and  improvement 
in,  and  expansion  of  vocational  educa- 
tion programs. 

Thanks  to  the  efforts  of  my  col- 
league from  Pennsylvania,  the  final 
House  bill  included  an  amendment  to 
the  innovation,  improvement,  and  ex- 
pansion provision  which  would  allow 
Federal  dollars  to  be  spent  to  maintain 
programs  only  if  they  were  of  demon- 
strated effectiveness.  The  Senate  pro- 
vision adopted  by  the  conferees  is 
stronger.  It  prohibits  the  use  of  pro- 
gram improvement  funds  to  maintain 
programs.  There  are  no  exceptions. 

This  is  a  strong  and  reasonable  pro- 
vision. Since  the  Federal  contribution 
to  vocational  education  programs  is 
about  8  percent,  it  seems  appropriate 
that  it  be  targeted  on  improvement. 

Moreover,  in  reality  the  Senate  pro- 
vision reflects  a  balance— it  affects 
only  43  percent  of  the  Federal  dollars. 
Another  57  percent  is  In  the  form  of 
set-asides  for  special  populations;  set- 
asides  which  may  be  used  to  maintain 
vocational  education  programs  for  the 
disadvantaged,  handicapped,  single 
parents  and  homemakers,  and  other 
selected  groups. 

Second,  I  am  pleased  that  the  con- 
ferees agreed  to  a  House  provision 
which  allows  Federal  funds  for  bilin- 
gual vocational  education  demonstra- 
tion projects  to  include  the  use  of  such 
funds  for  English  instruction  during 


and/or  within  vocational  education 
programs.  This  flexible  provision  per- 
mits English  instruction  as  an  integral 
part  of  bilingual  vocational  demon- 
stration projects;  it  is  sensitive  to  a 
fundamental  need  of  vocational  educa- 
tion programs.  As  the  ranking  Repub- 
lican on  the  Subcommittee  on  Select 
Education  with  jurisdiction  over  two 
major  programs  which  affect  handi- 
capped persons— the  Education  of  the 
Handicapped  Act  and  the  Rehabilita- 
tion Act— I  had  a  special  interest  in  ad- 
dressing the  needs  of  such  persons  in  a 
meaningful  way  within  the  reauthor- 
ization of  the  Vocational  Education 
Act.  I  am  firmly  and  fully  conunitted 
to  supporting  programs  which  contrib- 
ute to  the  independence  of  handi- 
capped persons.  I  believe  that  voca- 
tional education  represents  such  a  pro- 
gram. Therefore,  as  a  conferee  on  H.R. 
4164,  I  was  guided  by  three  assump- 
tions. First,  in  vocational  education 
programs,  we  should  promote  the  par- 
ticipation of  handicapped  students 
with  their  nonhandicapped  peers. 
Second,  we  should  not  only  maintain 
but  increase  access  of  handicapped 
students  to  quality  vocational  educa- 
tion programs.  Third,  in  order  to 
ensure  that  handicapped  students  ben- 
efit from  Federal  dollars  set  aside  for 
them,  accounting  for  such  funds 
should  be  kept  separately  from  funds 
set  aside  for  other  special  populations. 

The  four  provisions  related  to  the 
handicapped  I  wish  to  address  are 
those  pertaining  to:  excess  cost,  non- 
Federal  matching,  prohibition  against 
commingling,  and  the  funding  formula 
for  within-State  distribution. 

First,  the  conferees  agreed  to  a  com- 
promise on  the  definition  of  excess 
cost.  Excess  cost  for  handicapped  stu- 
dents ser/ed  in  regular  vocational  edu- 
cation programs  is  defined  as  those 
supplemental  services  in  the  form  of 
supplemental  "  or  additional  staff, 
equipment,  materials,  and  services  not 
provided  to  other  individuals  in  voca- 
tional education  but  which  are  needed 
in  order  for  the  handicapped  student 
to  benefit  from  vocational  education 
in  such  a  setting.  Excess  cost  for 
haJidicapped  students  in  a  separate 
setting  is  defined  as  cost  above  the  av- 
erage per  pupil  expenditure.  The  first 
definition  was  taken  from  the  bill  of 
the  other  body.  The  second  definition 
was  taken  from  the  House  bill.  By  ap- 
plying a  different  definition  of  excess 
cost  in  each  of  the  settings  the  confer- 
ees intend  to  simplify  fiscal  account- 
ability in  each  setting  by  allowing  the 
use  of  a  fiscal  criterion  common  to  a 
particular  setting.  Moreover,  it  is  an- 
ticipated that  the  use  of  the  "supple- 
mental services"  definition  in  regular 
settings  will  provide  increased  flexibil- 
ity in  defining  excess  costs  and  con- 
tribute to  the  increased  participation 
of  handicapped  students  in  those  set- 
tings. 
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Second,  conferees  agreed  that  Feder- 
al dollars  set  aside  for  handicapped 
students  in  vocational  education  con- 
tinue to  be  used  for  50  percent  of  the 
excess  costs.  Since  March  1978,  when 
the  50-percent  excess  cost  provision 
was  added  to  the  regulations  govern- 
ing the  Vocational  Education  Act,  we 
have  seen  yearly  increases  in  partici- 
pation of  handicapped  students  in  vo- 
cational education  programs.  For  ex- 
ample, in  both  the  1978  and  1980 
school  years,  there  was  a  38.7-percent 
increase  in  the  total  enrollment  in- 
crease;  in  participation  of  handi- 
capped students  in  vocational  educa- 
tion programs.  For  example,  in  both 
the  1978  and  1980  school  years,  there 
was  a  38.7  percent  increase  in  the  total 
enrollment  of  handicapped  students  in 
vocational  education  programs.  The 
retention  of  the  50  percent  of  excess 
cost  concept  should  promote  an  addi- 
tional increase  in  the  participation  of 
such  students  in  vocational  education 
programs. 

Third,  the  conferees  agreed  that  the 
funds  set  aside  for  handicapped  stu- 
dents cannot  be  commingled  with 
those  set-aside  for  the  disadvantaged 
and  limited  English  proficient.  This 
prohibition  against  commingling 
serves  two  purposes.  It  gives  validity  to 
the  set-asides  for  each  special  popula- 
tion and  it  provides  an  effective  mech- 
anism for  ensuring  that  targeted  stu- 
dents benefit  from  the  funds  allocated 
in  proportion  to  the  relative  number 
they  represent. 

Fourth,  the  conferees  agreed  that 
Federal  dollars  set  aside  for  the  handi- 
capped be  distributed  to  local  recipi- 
ents within  on  the  relative  number  of 
handicapped  students  enrolled  in  voca- 
tional education  programs  the  previ- 
ous year.  This  agreement  was  a  com- 
promise. It  represents  a  radical  depar- 
ture from  the  distribution  provision  in 
the  current  statute.  In  current  law  and 
the  House  bill  funds  to  local  recipients 
must  be  distributed  solely  on  the  rela- 
tive number  of  handicapped  students 
served  in  vocational  education  the  pre- 
vious year. 

The  bill  of  the  other  body,  in  con- 
trast, had  a  three-part  formula.  One- 
third  based  on  the  relative  number  of 
economically  disadvantaged  enrolled; 
one-third  based  on  the  relative 
number  of  handicapped,  disadvan- 
taged, and  limited  English  proficient 
served  in  vocational  education  the  pre- 
vious year;  and  one-third  based  on  the 
relative  projected  increase  in  these 
populations  in  the  next  year. 

I  am  deeply  concerned  about  the  ef- 
fects of  the  conference  provision,  but 
in  the  spirit  of  compromise  I  accepted 
it  because  it  did  constitute  a  middle 
ground  between  the  two  bodies.  How- 
ever, this  middle  ground  may  have 
some  undesirable  consequences.  I  offer 
two  examples.  First,  the  compromise 
provision  will  most  likely  increase  vo- 
cational  education   opportunities   for 


the  handicapped  in  poorer  communi- 
ties, however,  since  services  in  such 
communities  currently  may  be  under- 
developed, increased  Federal  dollars 
may  not  be  a  sufficient  catalyst  for  an 
increase  or  improvement  in  the  local 
capacity  to  serve  such  students. 
Second,  the  compromise  provision  may 
decrease  services  to  the  majority  of 
the  handicapped  students  now  being 
served  in  medium  income  communi- 
ties. These  communities  will  lose  Fed- 
eral dollars  to  poor  communities 
which  have  a  high  concentration  of 
economically  disadvantaged  students. 
Theoretically,  Federal  dollars  to 
medium  income  communities  could  be 
reduced  by  up  to  as  much  as  50  per- 
cent. The  formula  may  place  a  new 
burden  on  local  resources  to  maintain 
vocational  education  opportunities  for 
the  handicapped.  It  may  also  create  a 
disincentive  for  applying  for  Federal 
dollars  if  the  amount  in  fiscal  year 
1985  is  viewed  as  insignificant.  In  sum- 
mary, vocational  education  opportuni- 
ties for  the  handicapped  may  not 
expand  or  improve,  and  perhaps,  may 
decline,  because  of  the  new  weight 
given  to  the  economically  disadvan- 
taged in  the  distribution  formula  for 
the  handicapped.  This  one  provision 
may  be  counter  to  the  anticipated  ef- 
fects of  the  others  adopted  to  benefit 
the  handicapped. 

In  spite  of  my  disappointment  with 
the  distribution  formula,  I  recognize 
and  appreciate  the  give  and  take  expe- 
rienced by  all  conferees.  With  a  reau- 
thorization which  lasts  through  fiscal 
year  1989,  we  may  have  ensured  the 
stability  of  the  Vocational  Education 
Program  including  time  to  adjust  to 
new  provisions  vastly  different  from 
current  law. 

D  1510 

Mr.  Speaker,  I  support  the  confer- 
ence report,  and  urge  a  "yes"  vote. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  this  is  a  good  bill.  It  is 
going  to  result  4n  improved  efficiency 
in  the  management  of  the  vocational 
education  system  in  America  and  it  is 
going  to  result  in  improved  career 
preparation  for  the  American  people. 

My  enthusiasm  for  this  legislation  is 
heightened  because  it  includes  an- 
other bill,  a  bill  which  I  and  some  of 
my  colleagues  have  been  working  on 
for  2  years  now.  When  this  bill  passes 
and  is  signed  into  law.  it  will  mandate 
a  National  Summit  Conference  on 
Education  to  be  held  in  1985. 

For  the  first  time  in  the  history  of 
this  country,  we  will  going  to  the 
American  people  in  a  summit  confer- 
ence, asking  them  what  their  expecta- 
tions are  for  their  schools,  what  their 
recommendations  are  for  improving 
those  schools  and  the  teaching  within 


them,  and  clarifying  all  of  the  myriad 
of  reports  and  recommendations 
which  have  been  issued,  particularly 
during  the  first  half  of  this  decade. 

We  intend  that  the  summit  confer- 
ence itself  will  be  preceded  by  a  series 
of  local  and  perhaps  statewide  public 
meetings  in  which  we  will  get  the  ex- 
pectations, recommendations,  and  sug- 
gestions from  the  American  people. 
The  best  of  those  will  continue  to 
bubble  up  to  the  top  until  we  finally 
culminate  with  a  1-week-long  National 
Summit  Conference,  to  be  followed 
with  a  product,  a  product  which  will 
be  the  recommendations  of  the  people 
of  America,  those  recommendations  to 
be  distributed  to  the  various  policy- 
making groups,  the  President,  the 
Congress,  both  House  and  Senate, 
school  boards  and  State  legislatures 
throughout  the  country. 

In  my  judgment,  the  National 
Summit  Conference  on  Education  to 
be  held  in  1985  will  be  the  most  impor- 
tant education  event  of  the  past  50 
years,  and  I  am  delighted  that  the  Na- 
tional Summit  Conference  on  Educa- 
tion is  included  in  this  bill. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  RoukemaI. 
who  was  very  active  in  this  vocational 
education  bill,  particularly  in  the 
areas  of  higher  education  and  adult 
education. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  4164.  the 
Carl  Perkins  Vocational  Education 
Act.  which  reauthorizes  Federal  assist- 
ance for  State  and  local  vocational 
education  programs  through  fiscal 
year  1989. 

I  first  want  to  compliment  the  new 
chairman  of  our  committee,  the  gen- 
tleman from  California.  Gus  Haw- 
kins, for  quickly  assuming  the  neces- 
sary leadership  role  in  moving  this 
major  legislation  through  a  difficult 
conference  with  the  Senate.  I  also 
praise  the  outstanding  work  done  by 
our  ranking  minority  member  on  the 
subcommittee,  the  gentleman  from 
Pennsylvania.  Bill  Goodling.  who  has 
played  an  essential  role  throughout 
the  development  of  this  legislation 
and  so  many  other  education  bills  in 
this  Congress. 

Perhaps  the  most  appropriate  agree- 
ment reached  by  the  conferees  was  to 
recede  to  the  Senate  provision  enti- 
tling the  bill:  the  Carl  Perkins  Voca- 
tional Education  Act.  This  is  only  ap- 
propriate for  a  measure  that  is  not 
only  the  first  major  education  legisla- 
tion to  be  enacted  since  his  passing 
away,  but  is  also  in  an  area  of  primary 
concern  to  him.  When  this  bill  was 
before  our  committee  and  on  the 
House  floor.  Chairman  Perkins  and  I 
were  in  disagreement  on  several  key 
points.  But.  despite  some  rather  in- 
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tense  debates  between  us,  there  were 
never  any  hard  feelings  because  1 
knew  that  he  simply  disagreed  with 
me  as  to  what  was  best  for  vocational 
education  and  he  stuck  with  his  con- 
victions. It  was  the  strength  of  those 
convictions  that  warrants  the  naming 
of  this  legislation  after  this  great  legis- 
lator. 

My  principal  concern  throughout 
consideration  of  this  legislation  has 
been  the  relevance  of  the  programs 
fostered  under  the  act  to  the  real 
needs  of  the  marketplace  for  skilled 
workers.  Up  to  this  point,  the  Voca- 
tional Education  Act  has  been  criti- 
cized for  lacking  focus  or  direction  in 
encouraging  change  and  improvement 
in  the  Nation's  vocational  education 
system.  I  believe  that  an  increase  in 
relevance  should  clearly  be  one  of 
those  changes  we  should  promote. 

This  legislation  does  not  accomplish 
all  that  it  can  toward  promoting  such 
relevance.  However,  there  are  some 
positive  steps  forward.  First  of  all.  a 
greater  share  of  the  funding  under  the 
act  will  go  toward  those  programs 
which  are  currently  experiencing  the 
most  dynamic  changes  and  improve- 
ments: adult  and  postsecondary  educa- 
tion. The  required  set-aside  of  the 
bsisic  State  grant  for  these  programs  is 
increased  from  15  percent  to  20.5  per- 
cent. Of  this  amount,  8.5  percent  will 
be  required  to  be  spent  for  programs 
serving  single  parents  or  displaced 
homemakers.  a  group  which  sorely 
needs  the  attention  of  these  programs. 
While  this  reduces  the  percentage  of 
unrestricted  adult  and  postsecondary 
funds  to  12.5  percent,  this  should  not 
require  cutbacks  in  existing  programs 
which  are  already  serving  this  popula- 
tion group  to  a  large  extent. 

In  addition,  the  House  conferees 
agreed  to  a  provision  in  the  Senate  bill 
which  requires  that  funds  other  than 
those  spent  to  serve  the  disadvan- 
taged, adults,  the  handicapped,  and 
those  with  limited  English  proficiency, 
must  be  spent  for  program  improve- 
ments rather  than  to  simply  maintain 
existing  programs.  While  I  hope  that 
in  the  future  we  can  provide  more 
guidance  as  to  what  improvements  can 
be  made  in  the  system,  I  believe  that 
this  is  a  most  positive  aspect  of  the 
bill,  which  puts  the  Federal  Govern- 
ment firmly  on  record  as  to  why  we 
are  continuing  to  fund  this  program. 

Finally,  the  conferees  adopted  two 
new  separately  authorized  programs- 
one  for  adult  training  and  another  for 
industry-education  partnerships  for 
training  in  high-technology  occupa- 
tions. My  own  preference  would  have 
been  to  include  these  programs  within 
the  basic  State  grant,  which  is  assured 
funding,  but  I  am  sincerely  hopeful 
that  the  Appropriations  Committees 
will  see  the  necessity  for  these  new 
programs  and  will  choose  to  fund 
them  at  their  authorized  levels. 


I  am  pleased  to  report  to  my  col- 
leagues that  the  Senate  has  agreed  to 
the  House-passed  provision  which  pro- 
hibits the  funds  spent  under  this  act 
to  be  used  to  purchase  equipment,  in- 
cluding computer  software,  where  the 
purchase  results  in  a  financial  benefit 
to  an  organization  that  represents  the 
purchasing  entity  or  its  employees.  I 
also  note  that  this  provision  has  been 
included  in  another  measure,  S.  2496, 
which  has  been  agreed  upon  by  the 
House  and  Senate.  In  S.  2496,  the  re- 
striction is  applied  to  all  Federal  edu- 
cation programs.  This  amendment, 
which  I  offered  on  the  House  floor, 
was  aimed  at  preventing  Federal  funds 
from  being  used  to  assist  in  a  situation 
involving  a  serious  potential  conflict  of 
interest.  Reportedly,  that  situation 
has  been  discontinued  and  I  am  confi- 
dent that  these  new  provisions  in  the 
law  will  prevent  a  recurrence. 

Mr.  Speaker,  while  the  steps  taken 
by  this  bill  are  not  as  twld  as  I  would 
have  preferred,  I  believe  that  the  im- 
provements in  the  existing  programs 
are  such  that  my  colleagues  should 
support  this  measure.  As  an  original 
cosponsor  of  the  legislation  and  a 
House  conferee,  I  urge  adoption  of  the 
conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  for  the  purpose 
of  entering  into  a  colloquy  with  the 
chairman. 

Mr.  Speaker,  I  wish  to  bring  to  the 
attention  of  the  chairman  a  point  of 
clarification  for  the  legislative  history 
of  this  conference  report.  Title  IV  of 
the  act,  specifically  section  417,  is  the 
section  which  I  authored  to  require 
the  establishment  of  model  centers  in 
vocational  education  for  older  Ameri- 
cans. Section  4n(b)  is  the  section 
which  contains  the  clause  which  man- 
dates the  establishment  of  these  cen- 
ters. However,  I  note  that  the  word 
"shall"  is  missing  from  this  section.  I 
know  that  we  did  not  intend  to  make 
this  section  417  a  permissible  use  of 
funds— and  instead,  intended  that 
these  centers  shall  be  established. 

Will  the  distinguished  chairman 
concur  with  this  observation— that  the 
elimination  of  the  word  "shall"  is  a 
technical  error  on  our  part  and  that 
the  Secretary  of  Education  is  directed 
to  establish  model  vocational  centers 
for  older  Americans? 

Mr.  HAWKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  I  know  of 
the  interest  of  the  distinguished  gen- 
tleman from  New  York  and  his  under- 
standing of  this  is.  I  think,  correct.  It 
is  also  the  chairman's  understanding. 

I  would  refer  to  section  417(a).  The 
previous  paragraph  to  which  the  gen- 
tleman referred  does  contain  the  word 
"shall."   I   think   that  section   417(a) 


refers  to  all  of  the  succeeding  sections. 
So  the  answer  is  "Yes." 

Mr.  BIAGGI.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  agreement  before 
the  House  to  reauthorize  the  Voca- 
tional Education  Act  of  1965. 

As  a  member  of  the  conference  com- 
mittee, I  believe  that  this  report 
merges  the  best  provisions  of  both  ver- 
sions and  presents  a  product  that  will 
continue  our  Federal  commitment  to 
training  and  retraining  youth  and 
adults  to  respond  to  current  and 
future  labor  market  needs.  Since  1963, 
this  act  has  been  the  foundation  of 
educational  and  vocational  opportuni- 
ty for  millions  of  working  men  sjid 
women  that  will  assist  them  in  enter- 
ing and  remaining  in  the  workforce  as 
productive  members  of  society. 

Today,  as  we  consider  this  confer- 
ence report,  we  see  a  vocational  educa- 
tion program  that  will  respond  to  the 
special  needs  of  a  variety  of  groups— in 
a  variety  of  educational  settings.  We 
have  an  act  that  will  assure  access  to 
educational  opportunity  for  those  spe- 
cial populations  now  underserved— or 
unserved— by  the  act— including  the 
handicapped,  the  disadvantaged, 
women  and  the  incarcerated. 

Despite  the  fact  that  Federal  funds 
for  this  program  total  only  8  percent 
of  total  national  expenditures  for  vo- 
cational education,  the  Federal  role 
has  been  central.  It  is  through  this 
act,  that  we  establish  the  educational 
agenda  for  the  next  decade— a  decade 
that  will  be  characterized  by  increased 
reliance  on  high  technology  with  a 
labor  force  that  needs  special,  &s  well 
as  basic,  skills.  Yet,  while  this  bill 
before  us  today  responds  to  the  future 
labor  needs  of  the  marketplace,  it  does 
not  neglect  the  job  skills  that  have 
continued  to  form  the  core  of  support 
for  vocational  "  education  programs. 
These  include  agricultural  programs 
as  well  as  consumer  and  homemaking 
programs. 

I  would  be  remiss  if  I  failed  to  men- 
tion the  fact  that  our  deliberations 
here  today  and  throughout  the  confer- 
ence have  been  missing  a  central  ele- 
ment—the contributions  of  our  former 
Chairman,  Carl  D.  Perkins,  whose  un- 
timely passing  laist  month  left  us  with- 
out this  body's  most  ardent  support  of 
vocational  education  programs.  In  his 
memory,  we  have  renamed  this  act, 
the  "Carl  D.  Perkins  Vocational  Edu- 
cation Act."  This  is  a  small  but  impor- 
tant provision  that  we  intend  should 
memorialize  his  leadership  in  this 
area. 

Under  the  compromise  proposal,  we 
have  retained  the  special  emphasis  on 
selected  populations  through  separate 
authorizations  and  set-asides  for  spe- 
cial needs  groups.  These  separate  au- 
thorizations, which  total  $114.7  mil- 
lion, include: 
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$32  million  for  consumer  and  home- 
making  programs,  which  will  assist  the 
3,000  vocational  home  economics  edu- 
cators in  my  own  State; 

$35  million  for  adult  and  postsecond- 
ary programs;  half  of  which  are  ear- 
marked for  adult  training  and  retrain- 
ing suid  the  remaining  half,  not  to 
exceed  $30  million,  is  earmarked  for 
single  parents  and  homemakers; 

$20  million  for  programs  in  high 
technology,  which  is  an  essential  area 
for  increased  emphasis  considering 
that  45  percent  of  all  economic  growth 
in  the  United  States  between  1929  and 
1969  was  due  to  technological  innova- 
tion; 

$15  million  for  programs  offered 
through  community-based  organiza- 
tions that  are  critical  to  serving  the 
needs  of  inner  city  and  minority 
youth; 

$8  million  for  State  councils  of  voca- 
tional education,  which  provide  impor- 
tant leadership  in  setting  priorities  for 
vocational  education,  especially  in  my 
own  State  of  New  York; 

$3.7  million  for  national  programs 
for  bilingual  vocational  education,  and 
$1  million  for  guidance  and  counsel- 
ing activities. 

The  State  grant,  which  is  the  heart 
of  this  program,  is  authorized  at 
$806.3  million.  Of  this  amount,  we 
have  assured  that  the  needs  of  special 
groups  are  served  through  the  estab- 
lishment of  set-asides  which  wQl  repre- 
sent a  percentage  of  State  expendi- 
tures for  vocational  education.  These 
are:  10  percent  for  the  handicapped, 
22  percent  for  the  disadvantaged,  3.5 
percent  for  sex  equity  activities,  20.5 
percent  for  adults  and  1  percent  for 
the  incarcerated.  In  total,  these  set- 
asides  will  represent  57  percent  of 
total  State  expenditures. 

I  am  especially  pleased  that  we  have 
responded  to  the  concerns  of  the 
handicapped  community  which  to 
date,  have  been  inadequately  ad- 
dressed by  the  traditional  vocational 
system  funded  through  this  act.  This 
bill  attempts  to  assure  access  to  educa- 
tional opportunity  for  the  handi- 
capped, also  assures  appropriate  co- 
ordination of  resources  at  the  local 
level.  To  date,  1.23  million  individuals 
or  34.3  percent  of  the  total  enrolled 
handicapped  population  participate  in 
vocational  education  programs.  This 
bill  will  assure  that  this  population 
continues  to  receive  special  emphasis 
in  State  and  local  planning  activities 
and  services. 

In  additional  to  the  handicapped 
emphasis,  I  am  also  pleased  that  we 
have  responded  in  a  significant  fash- 
ion to  the  concerns  of  the  educational 
community  with  regard  to  sex  equity. 
In  testimony  before  our  subcommittee 
last  year,  the  Full  Access  &  Rights  to 
Education  Coalition  in  New  York  City, 
chaired  by  Tracy  Huling,  presented 
testimony  which  highlighted  the  sig- 
nificant sex  stereotyping  problems  in 


New  York  City  schools.  I  believe  that 
this  conference  report  addresses  many 
of  the  concerns  raised  in  FARE'S  testi- 
mony and  in  particular,  its  January 
1983  report  on  sex  discrimination  in 
our  city's  schools. 

The  provision  to  earmark  1  percent 
of  funds  for  the  incarcerated  will 
assist  the  600,000  inmates  of  Federal, 
State,  and  local  correctional  institu- 
tions as  well  as  the  2.2  million  individ- 
uals who,  at  any  given  time,  are  under 
some  form  of  correctional  supervision. 
This  provision  is  especially  important 
to  my  own  State  of  New  York  which 
operates  a  number  of  educational  pro- 
grams for  these  individuals.  The  pres- 
ence of  these  educational  activities  can 
lead  to  free  transfers  of  Federal  facili- 
ties to  the  State  which  will  significant- 
ly offset  the  pressing  problems  of  in- 
adequate housing  in  correctional  fa- 
cilities today. 

Of  particular  interest  is  the  provi- 
sion which  I  authored  to  authorize  the 
operation  of  national  programs  to  pro- 
vide vocational  educational  opportuni- 
ties to  older  workers.  This  provision 
was  based  on  legislation  introduced  by 
our  colleague  and  former  committee 
member.  Bill  RATCHroRD,  who  serves 
with  me  on  the  House  Select  Commit- 
tee on  Aging. 

The  current  vocational  education 
system  is  heavily  biased  toward  stu- 
dents under  the  age  of  25.  What  our 
educational  system  has  failed  to  real- 
ize is  that  there  remain  large  numbers 
of  older  Americans  over  the  age  of  55 
who  can  and  want  to  work.  However, 
they  need  training  and  retraining  op- 
portunities that  can  and  must  be  pro- 
vided through  the  public  educational 
system— including  institutions  of 
higher  education. 

Long-term  unemployment  continues 
to  plague  older  workers.  Jobless  indi- 
viduals 55  to  64  years  old  are  unem- 
ployed an  average  of  27.9  weeks,  com- 
pared to  19.4  weeks  for  unemployed 
persons  16  or  older.  Older  workers  also 
face  longer  periods  of  joblessness— 43.8 
percent  longer  periods  than  those  16 
and  older. 

We  need  to  encourage  Federal  pro- 
grams which  are  age  sensitive  and  re- 
spond to  the  special  needs  of  older 
workers.  The  Job  Training  Partner- 
ship Act  now  sets  aside  3  percent  of 
State-allocated  funds  for  training  pro- 
grams for  older  workers.  With  this 
provision  in  the  Vocational  Education 
Act,  I  intend  that  we  will  start  to  sup- 
port similar  efforts  through  the  educa- 
tional system,  that  can  be  coordinated 
with  our  national  network  of  employ- 
ment and  training  programs.  Next 
year,  when  we  reauthorize  the  Higher 
Education  Act.  I  Intend  to  make  the 
needs  of  the  nontradltional  and  part- 
time  student,  including  students  over 
the  age  of  55,  a  top  legislative  priority. 
I  intend  to  work  with  our  colleagues 
in  my  capacity  as  chairman  of  the 
Human  Services  Subcommittee  on  the 


House  Aging  Committee  and  with  the 
Department  of  Education,  to  assure 
that  these  programs  will  generate 
models  which  can  be  replicated  on  the 
local  level  and  be  of  maximum  use  to 
educators  in  the  field  with  little,  if 
any,  substantial  experience  in  this 
area. 

On  the  whole.  I  believe  that  the  con- 
ference document  represents  an  appro- 
priate balance  of  interests.  I  commend 
my  colleagues  in  both  Houses  and  on 
both  sides  of  the  aisle  for  their  dili- 
gence in  seeing  this  legislation 
through  the  process.  I  am  especially 
grateful  to  the  work  of  our  acting  sub- 
committee chairman,  my  good  friend. 
Bill  Ford,  our  ranking  minority 
member  Bill  Goodling;  as  well  as  our 
full  committee  chairman,  Gos  Haw- 
kins. This  product  deserves  strong  bi- 
partisan support  and  I  urge  its  adop- 
tion. 

Mr.  GOODUNG.  Mr.  Speaker.  I 
yield  2  minutes  to  a  very  active  partici- 
pant, the  professor,  the  gentleman 
from  Utah  [Mr.  NielsonI. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  will  not  speak  long  on 
this  bill,  but  I  did  want  to  commend 
the  ranking  minority  member  of  the 
Elementary,  Secondary  and  Vocation- 
al Subcommittee,  the  gentleman  from 
Pennsylvania,  [Mr.  Gooduhg],  and 
the  new  chsdrman  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  California  [Mr.  Hawkins! 
for  representing  us  a  very  fine  confer- 
ence with  the  Senate.  We  were  able  to 
confer  and  get  everything  Ironed  out.  I 
think  we  now  have  a  good  bill. 

I  would  also  like  to  commend  Sena- 
tor Hatch  for  his  very  fine  contribu- 
tion; namely,  the  single-woman  head- 
of-household  so  that  she  can  have  the 
proper  training.  I  think  that  was  a 
very  good  step  that  I  am  glad  that  we 
now  have  in  the  bill. 

I  was  disappointed  with  the  prolif- 
eration of  vocational  education  pro- 
grams. I  think  the  money  is  being 
spread  over  too  many  different  catego- 
ries to  be  as  effective  as  it  should  be. 
Other  than  that.  I  have  no  com- 
plaints about  the  bill.  The  funding 
levels  which  were  too  high  initially  are 
now  reasonable.  I  believe  that  the 
President  will  sign  this  bill.  I  think  it 
is  a  very  good  bill  and  vocational  edu- 
cation will  take  a  very  fine  step  for- 
ward. 


D  1700 

Mr.  HAWKINS.  I  have  no  further 
requests  for  time.  Mr.  Speaker. 

I  would  like,  however,  to  take  this 
moment  to  congratulate  all  the  confer- 
ees on  both  sides  of  the  aisle  for  the 
splendid  sense  of  cooperation  ex- 
tended in  this  conference  and  In  par- 
ticular I  would  like  to  commend  the 
ranking  minority  member,  the  gentle- 
man from  Pennsylvania   [Mr.  Good- 
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ling]  for  the  splendid  support  that  he 
gave  to  the  Chair  and  to  the  confer- 
ence itself. 

It  was  a  spirit  which  he  displayed 
during  the  incumbency  of  the  previous 
chairman  of  the  committee,  the  Hon- 
orable Carl  Perkins,  and  I  am  very, 
very  pleased  that  that  spirit  has  con- 
tinued and  I  hope  that  it  certainly  will 
continue  from  here  on. 

Mr.  GOODUNG.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  HAWKINS.  Yes;  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GOODLING.  I  would  ask.  Mr. 
Chairman,  that  we  might  engage  in  a 
colloquy  to  clarify  something. 

Mr.  Speaker,  I  wish  to  clarify  one 
point  regarding  the  State  leadership 
activities  under  the  Consumer  and 
Homemaking  Education  Program  auid 
the  Guidance  Counseling  Program. 
The  conference  agreement  limits  State 
administration  under  these  programs 
to  6  percent. 

Is  it  the  chairman's  understanding 
that  the  conferees  did  not  consider 
State  leadership  activities  involving 
direct  services  to  local  programs  under 
these  programs  as  being  subject  to  the 
6-percent  cap  on  administrative  activi- 
ties? 

Mr.  HAWKINS.  That  is  correct. 
State  leadership  activities  that  involve 
direct  services  and  technical  assistance 
to  local  programs  do  not  fall  under  the 
category  of  "State  administration" 
and  therefore  would  not  fall  under  the 
6-percent  cap. 

Mr.  GOODUNG.  I  thank  the  chair- 
man for  this  important  clarification. 
This  should  end  any  confusion  which 
may  have  existed  on  this  point. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  join  those  who  have 
been  complimenting  our  new  chair- 
man for  the  fine  job  he  did  in  this  con- 
ference and  our  friends  on  the  other 
side  of  the  aisle  for  their  cooperation. 

Mr.  Si}eaker.  I  rise  today  in  support 
of  the  conference  report  on  S.  4164, 
the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  of  1984.  The  report  represents 
numerous  hours  of  negotiations  be- 
tween the  House  auid  Senate  conferees 
and  staffs  to  solve  over  250  initial  dif- 
ferences between  the  bills. 

There  are  several  significant  fea- 
tures of  this  act  which  will  lead  to  an 
improved  Federal  role  in  assisting  vo- 
cational education  at  the  State  and 
local  levels.  Specifically,  these  include 
increased  authorization  levels  for 
many  facets  of  vocational  education. 
The  Omnibus  Budget  Reconciliation 
Act  of  1981  limited  appropriations  for 
vocational  education  to  $735  million. 
The  compromise  authorization  level 
reached  in  the  conference  is  $950  mil- 
lion for  fiscal  year  1985  and  such  sums 
as    necessary    for    the    4    succeeding 


years.  With  the  number  of  individuals 
needing  training  and  retraining  in  vo- 
cational areas,  this  increased  amount 
will  help  to  ensure  that  those  who 
most  need  vocational  assistance  will 
receive  it. 

A  new  program  for  adult  training, 
retraining,  and  employment  develop- 
ment is  also  created.  For  fiscal  year 
1985.  $35  million  is  authorized  for  this 
purpose.  Other  items  receiving  specific 
authorizations  include  community 
based  organizations,  consumer  and 
homemaking  programs,  guidance  and 
counseling  services.  Industry  partner- 
ships, and  bilingual  education  pro- 
grams. Additionally,  the  bill  provides 
percentage  set-asides  for  disadvan- 
taged programs,  handicapped  stu- 
dents, adult  students  including  single- 
parent  homemakers,  sex  equity  pro- 
grams, high  technology,  and  programs 
for  incarcerated  individuals. 

The  Vocational  Education  Act  as 
represented  by  this  conference  report 
clearly  shows  the  concern  of  the  Con- 
gress that  those  populations  most  in 
need  receive  necessary  training  to 
become  productive  citizens.  It  also  de- 
lineates those  types  of  specific  pro- 
grams that  must  be  maintained  if  vo- 
cational education  is  to  remain  a  vital 
and  contributing  factor  in  our  educa- 
tional system. 

The  chairman  of  the  Education  and 
Labor  Committee  in  the  House,  my 
distinguished  colleague  Mr.  Hawkins. 
and  the  chairman  of  the  Senate  Labor 
and  Human  Resources  Committee  in 
the  Senate.  Mr.  Hatch,  are  to  be  com- 
mended for  their  patience,  leadership, 
and  persistence  in  pursuing  the  nu- 
merous compromises  that  have  been 
made  to  reach  this  conference  agree- 
ment. These  compromises  are  well 
thought  out  and  provide  for  a  compre- 
hensive vocational  educational  pro- 
gram. I  urge  adoption  of  this  report. 

I  am  especially  pleased  that  this  bill 
will  rename  the  Vocational  Education 
Act  in  honor  of  our  departed  chairman 
of  the  Education  and  Labor  Commit- 
tee, Carl  Perkins.  Carl  Perkins  be- 
lieved in  and  fought  for  vocational 
education  during  his  entire  career  in 
the  House.  He  presided  over  the  hear- 
ings, committee  markups,  and  floor 
debate  on  this  bill.  Naming  it  in  his 
honor  is  a  fitting  tribute  to  one  of  edu- 
cation's greatest  friends. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding. 

I  simply  want  to  compliment  the  dis- 
tinguished chairman  and  our  distin- 
guished ranking  member  [Mr.  Good- 
ling]  for  their  work  on  this  particular 
bill. 

Mr.  Speaker,  the  House  today  Is  con- 
sidering, and  should  pass,  the  confer- 


ence report  on  H.R.  4164,  a  bill  provid- 
ing a  reauthorization  of  the  Vocation- 
al Education  Act.  This  new  law  has 
been  aptly  named  the  Carl  D.  Perkins 
Vocational  Education  Act  of  1984,  for 
it  contains  much  of  what  our  late 
chairman  had  strived  for  during  his 
many  years  of  service  in  Congress. 

The  conference  report  retains  the 
traditional  Federal  role  in  vocational 
education  of  access  for  those  who 
might  not  receive  proper  vocational 
education  without  a  Federal  contribu- 
tion, while  also  taking  a  new  step  for- 
ward toward  the  improvement  and  ex- 
pansion of  these  programs. 

This  is  a  proper  and  timely  step,  and 
one  which  Chairman  Perkins  sought. 
The  bill  the  Education  and  Labor 
Committee  reported,  and  the  House 
passed,  maintained  our  conunitment  to 
certain  special  populations  by  retain- 
ing set-asides  for  the  handicapped,  dis- 
advantaged, for  sex  equity,  and  for 
adult/postsecondary  education. 

At  the  same  time,  the  House  bill  per- 
mitted use  of  remaining  funds  for  pro- 
gram improvement  and  expansion, 
while  establishing  several  new  innova- 
tive categorical  programs  such  as  adult 
training  and  retraining,  and  industry- 
education  partnerships  for  high  tech- 
nology occupations.  In  addition,  lan- 
guage, was  included  in  the  basic  State 
grant  permitting  its  use  for  the  pur- 
chase of  equipment  for  and  operation 
of  high  technology  training  programs 
and  for  the  purchase  of  telecommuni- 
cations to  expand  the  reach  of  voca- 
tional education.  Clearly,  the  House 
was  providing  an  answer  to  the  ques- 
tion—the Federal  Government  has 
provided  access,  but  access  to  what? 
The  answer  now  clearly  is  improved, 
expanded,  and  innovative  programs. 

Our  colleagues  in  the  Senate  also 
had  come  to  recognize  that  program 
improvement  and  quality  in  vocational 
education  must  become  a  Federal  pri- 
ority. Their  answer  was  to  reserve  50 
percent  of  the  basic  State  grant  for 
such  improvement  funding.  But  they 
also  substantially  increased  set-asides 
for  specific  populations,  reducing  the 
flexibility  of  our  States  and  localities 
to  use  the  funds  as  they  see  best. 

The  conference  report  we  bring  to 
the  House  floor  today  is.  in  the  best 
sense  of  the  word,  a  compromise.  We 
have  retained  the  Senate's  structure  in 
the  basic  grant  with  its  equal  empha- 
sis on  access  funding  and  improvement 
funding.  We  have  also  established  sev- 
eral new  innovative  categorical  pro- 
grams which  will  contribute  to  an  ex- 
panded national  vocational  education 
system. 

In  dealing  with  the  set-asides,  con- 
ferees were  again  able  to  produce  a 
compromise  which  will  insure  that 
these  special  populations  are  served, 
while  also  allowing  local  flexibility.  In 
recognizing  the  budget  constraints 
facing  our  Government,  the  confer- 
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ence  committee  produced  a  reasonable 
$950  million  authorization,  significant- 
ly below  the  current  $1.4  billion  estab- 
lished by  the  1981  reconciliation. 

We  have  also  taken  some  major 
strides  to  reduce  the  burden  of  Feder- 
al law  on  our  schools  throughout  the 
Nation,  while  still  maintaining  proce- 
dures that  ensure  Federal  intent  will 
be  carried  out.  Significantly,  we  have 
reduced  the  burdensome  Vocational 
Education  Data  System  [VEDS]  re- 
porting requirements  to  sampling 
methodology.  Now  these  time  consum- 
ing and  costly  reporting  activities  will 
be  reduced  to  a  scientific  sample, 
rather  than  across-the-board  report- 
ing. 

In  addition,  we  were  able  to  remove 
planning  requirements,  which  might 
have  served  to  further  reduce  small 
school  participation,  by  scaling  back  a 
proposed  2-year  local  plan  to  a  2-year 
local  application,  while  eliminating  re- 
quirements for  a  local  advisory  council 
altogether.  The  detailed  and  extensive 
planning  mandates  of  the  original 
local  plan  would  have  served  only  to 
convince  more  small  schools  that  the 
cost  of  participation  in  the  Federal 
program  was  not  worth  the  rewards. 
Fortunately,  we  were  also  able  to 
retain  an  exemption  from  this  applica- 
tion requirement  for  small  program 
local  education  agencies,  at  the  discre- 
tion of  State  board. 

In  one  area  only  is  there  an  aspect 
of  this  conference  report  that  I  regret 
that  conferees  could  not  be  persuaded 
to  act  differently.  This  is  on  the  ques- 
tion of  retaining  House  provisions 
which  permitted  use  of  funds  to  sus- 
tain programs  of  proven  effectiveness. 
While  I  understand  the  concerns  of 
our  Senate  colleagues  that  our  empha- 
sis be  on  improvement  and  expansion, 
reality  is  that  many  of  our  small  pro- 
grams cannot,  year  after  year,  meet 
that  strict  criteria.  I  am  sincerely  con- 
cerned that  our  new  law  may  simply 
ask  these  programs  to  consider  with- 
drawing from  participation  in  the  new 
Vocational  Education  Act. 

Despite  retention  of  the  Senate  pro- 
vision on  this  particular  issue,  we  have 
produced  a  forward-looking  and 
worthwhile  conference  report.  The 
Carl  Perkins  Vocational  Education  Act 
will  continue  to  provide  access  for  our 
special  populations.  But  of  equal  sig- 
nificance, it  will  also  provide  a  new  di- 
rection—one of  quality  and  program 
improvement.  I  urge  my  colleagues  in 
the  House  to  support  this  conference 
report. 

•  Mr.  MURPHY.  Mr.  Speaker.  I  rise 
in  support  of  the  Vocational  Educa- 
tion Reauthorization  Report  and  I 
wish  to  congratulate  my  colleagues  for 
working  through  the  complexities  of 
this  important  legislation.  Vocational 
education  is  an  integral  part  of  both 
our  educational  and  economic  systems, 
and  without  a  strong  vocational  educa- 
tion program  talented  young  people 


fail  to  acquire  the  skills  they  are  capa- 
ble of  developing.  In  my  district  in 
Pennsylvania  vocational  programs 
must  be  able  to  keep  step  with  im- 
proved technologies  as  well  as  provide 
students  with  basic  skills  appropriate 
to  our  local  economy.  The  conference 
report  that  we  are  considering  today 
accomplishes  these  purposes. 

I  would  like  to  confine  the  remain- 
der of  my  remarks  to  those  provisions 
in  the  conference  report  which  ad- 
dress the  needs  of  handicapped  stu- 
dents in  vocational  education.  As 
chairman  of  the  Subcommittee  on 
Select  Education,  which  has  jurisdic- 
tion over  the  major  educational  pro- 
grams affecting  handicapped  students, 
I  have  been  particularly  interested  in 
the  evolution  of  this  legislation.  For 
the  most  part  I  am  pleased  to  note 
that  handicapped  students  will  benefit 
from  the  provisions  contained  in  the 
legislation  we  are  considering  today. 

A  number  of  beneficial  features 
from  current  law  have  been  main- 
tained or  refined  in  this  legislation. 
These  features  include  the  10-percent 
set-aside,  the  State  and  local  matching 
requirement,  and  the  excess  cost  pro- 
vision. These  critical  fiscal  features 
ensure  access  to  vocational  education 
programs  for  handicapped  students 
and  guarantee  the  provision  of  State 
and  local  revenues  on  behalf  of  handi- 
capped students  in  vocational  pro- 
grams. 

The  new  provisions  that  will  en- 
hance the  role  of  handicapped  stu- 
dents in  vocational  education  include 
improvements  in  the  data  collection 
system  and  assurances  that  the  special 
education  systems  and  the  vocational 
education  systems  work  in  concert 
toward  the  development  of  skilled  and 
independent  handicapped  individuals. 
These  two  new  provisions  in  particular 
will  give  us  information  on  the  quality 
of  the  vocational  education  that 
handicapped  students  are  receiving  as 
well  as  assure  that  the  protections 
contained  in  Public  Law  94-142  are  ap- 
plied to  vocational  education  programs 
serving  handicapped  students. 

As  I  stated  earlier,  this  legislation 
will  improve  the  status  of  handicapped 
students  in  vocational  education  for 
the  most  part,  but  I  would  be  remiss  in 
my  duties  as  chairman  of  the  Select 
Education  Subcommittee  if  I  failed  to 
record  my  concern  that  the  in-State 
distribution  formula  contained  in  the 
conference  report  that  applies  to 
handicapped  students  is  flawed  and 
will  prove  to  be  detrimental  to  a  large 
number  of  handicapped  vocational 
education  students.  'This  distribution 
formula  seeks  to  drive  handicapped  vo- 
cational education  funds  toward  disad- 
vantaged areas.  On  its  face  this  is  a 
very  appealing  concept,  but  in  fact  as 
presently  constructed  this  provision  in 
the  legislation  will  penalize  middle- 
class  students  in  the  interest  of  their 
disadvantaged   peers.   This   is   a  very 


delicate  situation,  and  I  must  register 
my  deep  concern  that  the  damage  that 
will  be  dealt  to  these  middle-class 
youngsters  will  outweigh  the  benefit 
that  will  accrue  to  disadvantaged 
youngsters.  In  many  respects  this  is  a 
classic  dilemma.  In  current  law  the 
handicapped  money  in  vocational  edu- 
cation is  distributed  without  factoring 
in  the  relative  economic  conditions  of 
the  area.  The  House  version  of  the  vo- 
cational education  reauthorization 
maintained  this  formula.  The  Senate 
bill  contained  a  vastly  different  formu- 
la and  sought  to  direct  moneys  toward 
disadvantaged  areas.  The  basic  ration- 
ale of  the  Senate  bills  orientation  was 
that  rich  school  districts  don't  really 
need  the  Federal  dollar  compared  to 
the  needs  of  the  disadvantaged  areas. 
As  I  stated  earlier  there  is  a  certain 
logic  and  appeal  to  this  reasoning.  My 
problem  with  this  position  is  that  it 
fails  to  consider  the  effects  of  this  for- 
mula on  those  students  who  are  nei- 
ther rich  nor  disadvantaged.  These 
students  not  only  make  up  the  vast 
majority  of  handicapped  persons  in 
the  vocational  education  system,  but 
also  have  needs  equal  to  those  of  their 
wealthy  or  disadvantaged  peers.  These 
are  the  students  who  will  suffer  from 
the  in-State  distribution  formula 
worked  out  in  conference,  because  the 
wealthy  school  districts  will  be  able  to 
make  up  the  lost  Federal  revenue  with 
local  funds  and  because  these  middle- 
income  students  will  not  be  able  to 
qualify  for  preferred  treatment  as  dis- 
advantaged. This  is  a  dangerous  prece- 
dent in  the  treatment  of  handicapped 
students,  and  I  hope  that  its  effects 
will  be  monitored  closely.  I  regret  that 
the  compromise  that  I  understood  was 
worked  out  between  certain  key  House 
and  Senate  Members  did  not  prevail  in 
conference  and  I  would  like  to  express 
my  gratitude  to  my  colleague,  and  the 
ranking  minority  member  of  the 
Select  Education  Subcommittee,  Mr. 
Bartlett.  for  attempting  to  promote 
the  compromise  position,  a  position 
that  had  the  complete  support  of  the 
handicapped  community. 

Mr.  Speaker,  I  support  this  confer- 
ence report  and  urge  its  approval  by 
the  House.* 

•  Mr.  SIMON.  Mr.  Speaker,  I  have  re- 
viewed the  conference  report  on  the 
Carl  D.  Perkins  Vocational  Education 
Act,  and  I  would  like  to  commend  my 
colleagues  on  their  excellent  work  on 
this  important  bill. 

I  am  particularly  impressed  by  the 
forward  direction  in  which  this  reau- 
thorization moves  vocational  educa- 
tion. This  bill  acknowledges  the  need 
for  change  in  the  distribution  of  Fed- 
eral dollars  to  local  and  State  voca- 
tional programs.  Now,  80  percent  of 
the  funding  will  go  to  local  vocational 
programs,  and  only  20  percent  to  the 
State.  More  importantly,  two-thirds  of 
the  State  allotment  goes  to  program 
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development  and  implementation, 
leaving  only  one-third  to  administra- 
tion. I  predict  a  great  improvement  in 
the  quality  and  innovation  that  this 
mix  of  funding  can  bring. 

Throughout  the  bill,  there  is  an  em- 
phasis on  upgrading  ongoing  programs 
and  creating  new  programs  to  prepare 
vocational  education  students  for  new 
technology. 

In  addition  the  bill  emphasizes  pro- 
vision of  service  to  students  formerly 
underserved  by  vocational  education. 
This  bill  encourages  vocational  educa- 
tors to  recruit  and  provide  high  qual- 
ity training  for  disadvantaged,  limited 
English-speaking  and  handicapped 
students  by  providing  payment  for  the 
extra  cost  of  educating  these  students. 

Finally.  Mr.  Speaker,  I  am  pleased  to 
see  that  this  bill  opens  wider  the  voca- 
tional education  system  to  interactions 
with  business  and  other  job  training 
efforts  and  that  it  is  more  sensitive  to 
local  concerns  in  vocational  education. 

With  the  increased  funding  and  the 
5-year  duration  of  this  authorization,  I 
feel  certain  that  we  will  see  great  im- 
provements in  vocational  education. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  voting  for  the 
Carl  D.  Perkins  Vocational  Education 

Act.» 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DIRECTING       THE       CLERK       TO 
MAKE     CORRECTIONS     IN     EN- 
ROLLMENT OF  H.R.  4164.  VOCA- 
TIONAL     TECHNICAL      EDUCA- 
TION ACT  OF  1984 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  151)  directing 
the  Clerk  of  the  House  of  Representa- 
tives to  make  corrections  in  the  enroll- 
ment of  the  bill  (H.R.  4164)  to  amend 
the  Vocational  Education  Act  of  1963 
to  strengthen  and  expand  the  econom- 
ic base  of  the  Nation,  develop  human 
resources,  reduce  structural  unemploy- 
ment,     increase      productivity,      and 
strengthen  the  Nation's  defense  capa- 
bilities   by    assisting    the    States    to 
expand,    improve,    and    update    high- 
quality  programs  of  vocational  techni- 


cal education,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  .  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  151 

Resolved  by  the  Senate  (the  House  of  Rep 
resentatives  concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  4164)  to  amend  the 
Vocational  Education  Act  of  1963  to 
strengthen  and  expand  the  economic  base 
of  the  Nation,  develop  human  resources, 
reduce  structural  unemployment,  increase 
productivity,  and  strengthen  the  Nations 
defense  capabilities  by  assisting  the  States 
to  expand,  improve,  and  update  high-quality 
programs  of  vocational-technical  education, 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  ■  shall  make  the 
following  corrections: 

(1)  In  section  102(b)  of  the  Carl  D.  Perkins 
Vocational  Education  Act  (as  amended  by 
the  first  section  of  the  bill)  strike  out  •sec- 
tion 113(b)(1)"  after  "provision  of  and 
insert  in  lieu  thereof  'section  111(b)(1)". 

(2)  In  section  342  of  such  Act  (as  so 
amended)  insert  •(a)"  after  •342.'. 

(3)  In  section  342(c)(3)  of  such  Act  (as  so 
amended)  stike  out  'this  title"  and  insert  ;n 
lieu  thereof  'title  II'. 

(4)  In  section  421  (a)(2)  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  (as  amended 
by  the  first  section  of  the  bill)  insert  the  fol- 
lowing new  sentence  after  the  paragraph 
designation:  'The  Secretary  shall  take  such 
action  as  may  be  necessary  to  secure  the 
data  required  by  this  section  at  reasonable 
cost.". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker,  this 
resolution  corrects  erroneous  cross-ref- 
erences in  the  just  passed  conference 
report  on  vocational  education. 

The  Senate  passed  this  resolution 
after  it  considered  the  conference 
report.  It  is  my  understanding  that 
the  minority  has  seen  this  resolution 
and  supports  it. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ORDER  OF  BUSINESS 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  have 
another  conference  report? 

Mr.  WAXMAN.  Mr.  Speaker,  I  seek 
recognition. 

I  think  the  gentleman  from  Califor- 
nia is  going  to  allow  me  to  go  ahead  on 
a  very  brief  matter. 

Mr.  HAWKINS.  Mr.  Speaker,  in  ex- 
planation, the  gentleman  from  Cali- 
fornia has  a  matter  which  he  says  will 
not  take  more  than  2  minutes.  I  have 
tried  to  refrain  from  yielding  such 
time  at  this  time:  however,  on  the  stip- 


ulation that  it  is  a  matter  which  will 
only  consume  2  minutes,  he  has  an 
urgent  meeting  in  the  Senate  and  in 
deference  to  my  colleagues  on  the 
other  side  of  the  aisle,  if  they  so 
concur,  I  will  certainly  allow  the  gen- 
tleman from  California  [Mr.  Waxman] 
to  proceed. 

The  SPEAKER  pro  tempore.  For 
what  purposes  does  the  gentleman 
from  California  [Mr.  Waxman]  rise? 


CONFERENCE     REPORT      ON      S. 

2303,    ALCOHOL    ABUSE,     DRUG 

ABUSE    AND    MENTAL    HEALTH 

AMENDMENTS  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  caU 

up    the    conference    report    on    the 

Senate   bill    (S.    2303)   to   revise   and 

extend  the  Alcohol  and  Drug  Abuse 

and    Mental    Health    Services    block 

grant. 

The  clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  1,  1984,  at  page  28103.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  pleasure  that 
I  report  to  my  colleagues  that  the  con- 
ferees on  S.  2303  have  agreed  on  a  con- 
ference report  that  will  extend  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Services  block  grant  for  3  fiscal  years. 
Alcohol  abuse,  drug  abuse,  and 
mental  illness  are  among  the  most  se- 
rious public  health  problems  facing 
our  Nation.  They  affect  all  segments 
of  society  and  impose  annual  costs  ex- 
ceeding $100  billion. 

An  estimated  35  million  Americans 
suffer  from  mental  disorders.  As  many 
as  13  million  Americans  are  problem 
drinkers.  Millions  more  experiment 
with  or  abuse  illicit  and  licit  drugs. 
Left  untreated,  substance  abuse  and 
mental  illness  cripple  our  economy 
and  significantly  increase  demand  for 
expensive  health  care  or  institutional 
services. 

The  principal  purpose  of  the  legisla- 
tion is  to  extend  the  authorization  of 
appropriations  for  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services 
[ADM]  block  grant.  The  ADM  block 
grant  is  the  principle  source  of  Federal 
support  for  prevention  and  treatment 
services.  Funds  are  allocated  directly 
to  the  States  and  assist  thousands  of 
community-based  programs  in  provid- 
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Ing  substance  abuse  and  mental  health 
prevention  and  treatment  services. 
The  ADM  block  grant  provides  States 
much  needed  resources  to  care  for 
their  residents  who  suffer  from  these 
serious  health  problems. 

The  conference  agreement  assures 
that  block  grapt  funds  are  allocated 
more  equitably  among  the  States.  As 
appropriations  for  this  program  in- 
crease, they  will  be  distributed  to  the 
States  according  to  a  formula  based 
upon  the  relative  population  and  per 
capita  income  of  the  States. 

In  addition,  the  legislation  provides 
for  establishment  of  a  system  for  col- 
lecting data  on  the  incidence  of  sub- 
stance abuse  and  mental  illness  and 
provides  States  greater  discretion  in 
allocating  block  grant  funds  according 
to  need. 

The  bill  also  addresses  the  needs  of 
two  groups  which  have  not  received 
adequate  support  by  States  under  the 
block  grant.  Beginning  in  fiscal  year 
1985,  States  must  allocate  at  least  5 
percent  of  the  block  grant  funds  they 
receive  for  development  or  expansion 
of  alcohol  and  drug  abuse  prevention 
and  treatment  services  for  women.  In 
addition.  States  are  encouraged  to 
expand  community  based  mental 
health  services  with  an  emphasis  upon 
programs  responsive  to  the  needs  of 
severely  disturbed  children  and  adoles- 
cents; 10  percent  of  a  State's  block 
grant  allotment  for  mental  health 
services  must  be  allocated  to  provision 
of  new  services  to  areas  and  groups  in 
greatest  need. 

Most  significantly,  the  legislation  ex- 
pands the  responsibilities  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health 
Administration  [ADAMHA].  Like  the 
original  House  bill,  the  conference 
agreement  substantially  increases 
ADAMHA's  nonresearch-related  re- 
sponsibilities. In  addition  to  continu- 
ing its  administration  of  the  ADM 
block  grant,  the  agency  is  charged 
with  development  of  a  nationwide 
system  for  collecting  data  on  the  inci- 
dence of  alcohol  abuse,  drug  abuse, 
and  mental  illness.  Further,  the  agen- 
cy's institutes  are  charged  with  re- 
sponsibility for  funding  a  comprehen- 
sive demonstration  program  to  im- 
prove the  delivery  of  alcohol  abuse, 
drug  abuse,  and  mental  health  services 
and  providing  technical  assistance  to 
the  .States. 

Mr.  Speaker,  S.  2303  also  extends 
several  other  expiring  Public  Health 
Service  Act  authorities. 

Drug  and  alcohol  abuse  research 
conducted  by  the  National  Institute 
on  Drug  Abuse  and  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
are  extended  for  2  fiscal  years.  Con- 
tinuation of  these  activities  are  essen- 
tial to  lessening  the  effects  of  drug 
and  alcohol  abuse  on  our  Nation.  By 
improving  our  understanding  of  these 
addictive  disorders  more  effective  pre- 


vention and  treatment  services  can  be 
developed. 

I  want  to  recognize  the  invaluable 
contribution  of  the  gentlelady  from 
Maryland  [Ms.  Mikulski]  who  was  an 
original  cosponsor  of  this  legislation. 
She  has  a  deep  concern  over  the  seri- 
ous obstacles  women  face  in  obtaining 
treatment  for  alcoholism  and  drug 
abuse.  She  has  argued  convincingly 
about  the  resistance  of  States  to  recog- 
nize these  obstacles  and  respond  to 
the  need  many  women  have  for  alco- 
holism or  drug  abiise  treatment.  Bar- 
bara MiKULSKi's  contribution  and 
leadership  has  resulted  in  a  bill  that 
will  significantly  expand  the  number 
of  treatment  programs  available  in 
States  for  women.  On  behsJf  of  the 
subcommittee,  I  commend  her  for 
bringing  this  issue  to  our  attention 
and  for  championing  a  compassionate 
and  constructive  solution. 

I  urge  support  for  the  legislation 
and  reserve  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  times  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  2303,  legisla- 
tion which  provides  for  the  reauthor- 
ization of  research  and  service  pro- 
grams in  the  fields  of  alcoholism,  drug 
abuse,  and  mental  health. 

Alcoholism,  drug  abuse,  and  mental 
illness  are  among  the  most  serious 
health  problems  facing  the  Nation. 
The  annual  costs  in  lost  productivity, 
medical  costs,  and  related  expenses 
exceed  $100  billion  annually.  The  alco- 
hol, drug  abuse,  and  mental  health 
services  block  grant  represents  the 
Federal  Government's  principal  tool 
for  assisting  States  in  making  commu- 
nity based  prevention  and  treatment 
services  available  to  the  public.  S.  2303 
reauthorizes  the  block  grant,  making  a 
number  of  revisions. 

First,  revises  the  formula  under 
which  block  grant  funds  are  allotted 
among  States  to  reflect  a  population, 
per  capita  based  formula. 

Second,  provides  greater  State  dis- 
cretion in  allocating  block  grant  funds 
between  mental  health  and  substance 
abuse  programs  according  to  State 
need. 

Third,  provides  incentives  for  States 
to  develop  special  programs  to  provide 
alcohol  and  drug  abuse  treatment 
services  to  women  and  mental  health 
services  to  children. 

The  legislation  also  povides  for  the 
reauthorization  of  the  research  au- 
thorities supported  by  the  National 
Institute  on  Drug  Abuse  [NIDA]  and 
the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  [NIAAA]  which 
are  essential  to  better  understanding 
the  cause  and  most  effective  treat- 
ment of  addictive  disorders. 

H.R.  5603,  the  House  bill  reauthoriz- 
ing these  programs  received  bipartisan 
support  and  was  passed  by  the  House 
under  suspension  of  the  rules. 


The  conference  report  on  S.  2303  is 
the  product  of  lengthy  negotiations 
with  the  Senate  and  represents  a  final 
product  that  strengthens  the  block 
grant  mechanism  and  provides  contin- 
ued research  funding. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  SECRETARY  OF  THE 
SENATE  TO  MAKE  CERTAIN 
CORRECTIONS  IN  ENROLL- 
MENT OP  S.  2303,  ALCOHOL 
ABUSE,  DRUG  ABUSE  AND 
MENTAL  HEALTH  AMEND- 
MENTS OF  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  150)  directing 
the  Secretary  of  the  Senate  to  make 
certain  corrections  in  the  enrollment 
of  the  bill  (S.  2303)  to  revise  and 
extend  the  Alcohol  and  Drug  Abuse 
and  Mental  Health  Services  block 
grant. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MADIGAN.  Reserving  the  right 
to  object,  Mr.  Speaker,  under  my  res- 
ervation I  would  ask  the  gentleman 
from  California  if  the  purpose  of  this 
is  simply  to  make  a  technical  correc- 
tion to  the  title  of  the  Senate  bill? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  150 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That,  in  the  en- 
rollment of  the  bill  (S.  2303)  to  revise  and 
extend  the  Alcohol  and  Dnig  Abuse  and 
Mental  Health  Services  block  grant,  the 
Secretary  of  the  Senate,  shall,  in  the 
amendment  of  the  House  of  Representa- 
tives to  the  title  of  the  bill,  strike  out  "and 
to  revise  and  extend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2574, 
NURSE  EDUCATION  AMEND- 
MENTS OP  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bill  (S.  2574)  to  revise  and  extend  title 
VIII  of  the  Public  Health  Service  Act. 
relating  to  nurse  education. 

The  SPEAKER  pro  tempore.  Is  ob- 
jection to  the  request  of  the  gentle- 
man from  Calfomia? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
2496.  ADULT  EDUCATION  ACT 
AMENDMENTS  OF  1984 

Mr.  HAWKINS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  2496)  to  amend  the 
Adult  Education  Act  in  order  to  sim- 
plify requirements  for  States  and 
other  recipients  participating  in  Fed- 
eral adult  education  programs,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  601.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  2.  1984.  at  page  28734.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  the  conference 
report  on  S.  2496.  the  Education 
Amendments  of  1984. 

This  conference  report  extends  10 
important  Federal  education  programs 
which  are  an  integral  part  of  our  na- 
tional effort  to  assist  the  States  and 
localities  in  supporting  our  elementary 
and  secondary  school.*^. 

Three  major  programs  are  extended 
by  this  conference  report  for  4  fiscal 
years,  1985  through  1988.  These  pro- 
grams are  the  Adult  Education  Act, 
the  Bilingual  Education  Act.  and  the 
impact  aid  laws— Public  Laws  874  and 
815. 

The  other  seven  programs  are  ex- 
tended for  5  fiscal  years:  1985  through 
1989.  These  programs  are  the 
Women's  Educational  Equity  Act,  the 
Indian  Education  Act,  the  Emergency 
Immigrant  Education  Act,  the  Nation- 
al Assessment  of  Educational  Progress, 
the  National  Center  for  Education 
Statistics,  assistance  to  the  Virgin  Is- 
lands, and  assistance  to  the  territories 
to  improve  teacher  training. 


This  conference  report  not  only  ex- 
tends these  programs  but  also  im- 
proves their  provisions. 

ADULT  EDUCATION 

The  Adult  Education  Act  is  author- 
ized at  $140  million  for  fiscal  year  1985 
and  such  sums  for  the  following  3 
years. 

Many  proposed  improvements  from 
the  administration's  legislative  propos- 
als are  incorporated  into  the  revised 
Adult  Education  Act.  including  new 
authority  for  contracting  in  limited 
circumstances  with  private,  profit- 
making  organizations  and  a  new  reser- 
vation of  funds  for  national  programs 
to  be  operated  by  the  Secretary.  The 
State  Advisory  Council  provisions  are 
also  simplified  and  unfunded  authori- 
zations are  eliminated. 

BILINGUAL  EDUCATION 

The  Bilingual  Education  Act  is  au- 
thorized at  $176  million  for  fiscal  year 
1985  and  such  sums  for  the  following  3 
fiscal  years. 

The  traditional  strong  emphasis  on 
the  use  of  a  child's  native  language  to 
facilitate  the  learning  of  English  is  re- 
tained in  the  amendments  to  this  pro- 
gram. However,  alternative  instruc- 
tional programs  are  explicitly  author- 
ized for  the  first  time  by  this  statute. 
Eventually,  up  to  10  percent  of  the 
funding  under  this  act  could  be  used 
for  such  alternative  programs  if  local 
school  districts  choose  to  apply  for 
suqh  funding. 

New  programs  are  also  authorized 
under  these  amendments  in  order  to 
permit  funding  of  family  English  liter- 
acy programs  and  to  identify  excellent 
bilingual  and  alternative  instructional 
programs.  Data  collection,  evalutation 
and  research  are  also  given  greater 
emphasis  in  this  conference  report 
than  they  currently  receive  under  the 
present  law. 

IMPACT  AID 

Both  Public  Law  874,  authorizing 
operational  funds,  and  Public  Law  815, 
authorizing  construction  funds,  are  ex- 
tended through  fiscal  year  1988.  The 
authorizations  for  Public  Law  874  are 
$740  million  for  fiscal  1985,  $760  mil- 
lion for  fiscal  1986,  $780  million  for 
fiscal  year  1987,  and  $800  million  for 
fiscal  1988. 

WOMEN'S  EDUCATIONAL  EQUITY 

The  Women's  Educational  Equity 
Act  is  reauthorized  through  fiscal  1989 
with  an  authorization  of  $10  million 
for  fiscal  1985,  $12  million  for  fiscal 
1986,  $14  million  for  fiscal  1987.  $16 
million  for  fiscal  1988,  and  $20  million 
for  fiscal  1989. 

The  current  law  is  revised  to  permit 
funding  of  new  national  activities  or 
local  activities  when  appropriations 
exceed  $6  million.  Challenge  grants 
are  also  authorized  by  these  amend- 
ments. 

INDIAN  EDUCATION 

The  conference  report  revises  the 
law  for  the  operation  of  Indian  educa- 


tion programs  by  the  Bureau  of  Indian 
Affairs.  These  revisions  include  a  pro- 
vision encouraging  immunization  of 
Indian  children  and  rules  regarding 
the  closing  of  schools  and  the  setting 
of  school  boundaries. 

The  conference  report  also  extends 
the  Indian  Education  Act  benefitting 
Indian  children  in  public  schools.  This 
act  is  authorized  at  $100  million  for 
fiscal  1985  and  such  sums  for  fiscal 
1986,  with  contingent  authorizations 
for  fiscal  years  1987  through  1989  at 
an  authorization  level  to  conform  with 
the  fiscal  1986  appropriation. 

EMERGENCY  IMMIGRANT  EDUCATION  ACT 

The  Emergency  Immigrant  Educa- 
tion act  providing  assistance  to  school 
districts  for  educating  both  legal  and 
undocumented  alien  children  is  reau- 
thorized at  $30  million  for  fiscal  1985 
and  $40  million  a  year  from  1986 
through  1989.  The  threshold  for  eligi- 
bility of  school  districts  is  reduced 
from  5  to  3  percent  of  the  children 
counted  under  this  act. 

NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

The  national  assessment  of  educa- 
tional progress  is  reauthorized  at  $8 
million  for  fiscal  1985  and  $10.8  mil- 
lion a  year  from  1986  through  1989. 
The  assessment  is  expanded  to  include 
State-by-state  data  at  the  discretion  of 
the  States.  Departmental  and  OMB 
clearance  and  review  are  limited  to  no 
more  than  60  days. 

NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 

The  National  Center's  granting  and 
contracting  authority  is  reauthorized 
at  $10  million  for  fiscal  1985,  $12  mil- 
lion for  fiscal  1986,  $14  million  for 
fiscal  1987,  $16  million  for  fiscal  1988. 
and  $18  million  for  fiscal  1989. 

TERRITORIAL  ASSISTANCE 

The  program  of  general  assistance  to 
schools  in  the  Virgin  Islands  and  the 
program  to  assist  the  territories  in  im- 
proving their  teacher  training  are 
both  extended  with  an  authorization 
of  no  more  than  $5  million  a  year  for 
both  programs  for  fiscal  year  1985  and 
$7  million  for  the  4  succeeding  fiscal 
years. 

MIGRANT  EDUCATION 

The  Office  of  Migrant  Education  is 
upgraded  in  this  conference  report  in 
order  to  show  the  importance  that  the 
Congress  attaches  to  programs  of  edu- 
cational aid  for  migrants.  Two  other 
organizational  provisions  are  deleted 
in  the  conference  report. 

STUDENT  AID 

The  family  contribution  schedules 
for  Pell  grants  and  for  guaranteed  stu- 
dent loans  are  set  by  the  provisions  of 
this  conference  report  for  school  years 
1985-86  and  1986-87.  We  enacted  this 
provision  in  order  to  bring  stability  to 
Federal  student  aid  programs  which 
need  a  very  long  leadtime  for  printing 
and  distribution  of  information  on  stu- 
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dent  aid  to  students  and  perspective 
students  and  their  families. 

MISCELLANEOUS 

The  conference  report  does  not  con- 
tain provisions  enacted  by  the  House 
dealing  with  audits  or  silent  prayer. 
We  deleted  the  provisons  revising  the 
Department  of  Education's  audit  pro- 
cedures because  the  Senate  was  not 
prepared  to  act  this  time  on  those  pro- 
visions without  the  benefit  of  hearings 
and  markup.  We  have  agreed,  howev- 
er, to  hold  joint  hearings  and  to  move 
on  legislation  in  this  area  as  soon  as 
possible  in  .the  new  Congress. 

Regarding  the  silent  prayer  amend- 
ment we  were  told  by  the  Senate  con- 
ferees that  there  would  be  no  confer- 
ence report  adopted  by  the  Senate 
unless  we  agreed  to  delete  the  silent 
prayer  provision  enacted  by  the 
House.  All  but  three  of  the  House  con- 
ferees voted  for  that  provision  when  it 
was  considered  by  the  House.  Howev- 
er, due  to  this  pressure  from  the 
Senate  conferees  we  had  to  delete  that 
provision  in  order  to  secure  their 
agreement  to  any  conference  report. 

Mr.  Speaker,  we  are  bringing  before 
the  House  a  good  conference  report 
extending  and  improving  many  essen- 
tial Federal  education  programs.  The 
most  important  part  of  this  confer- 
ence report  is  that  these  programs  will 
be  given  stability  for  4  or  5  years  so 
that  State  and  local  administrators 
and  program  participants  will  be  able 
to  count  on  Federal  support  for  their 
educational  programs. 

D  1710 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  whatever  time  he  may  consume 
to  the  gentleman  from  Vermont  (Mr. 
Jettords]. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  ac- 
companying S.  2496.  As  my  colleagues 
know,  this  bill  would  reauthorize  sev- 
eral education  programs.  These  pro- 
grams include  sldult,  bilingual,  Indian, 
and  immigrant  education,  impact  aid 
and  women's  educational  equity. 

This  past  year  has  been  a  time  of  in- 
tense scrutiny  of  our  educational 
system  which  has  lead  to  a  national 
call  for  improvement.  Educators  at  the 
local.  State,  and  National  level  have 
been  quick  to  act.  Computers,  testing, 
and  gifted  programs  are  some  of  the 
most  frequently  mentioned  initiatives. 
It  is  important,  however,  to  insure 
that  this  same  spirit  of  excellence  ex- 
tends to  all  educational  programs.  The 
education  amendments  we  are  consid- 
ering move  those  programs  which 
serve  illiterate  adults,  immigrant  chil- 
dren, and  other  nontraditional  stu- 
dents in  the  direction  of  excellence. 

At  the  same  time  that  employers  are 
demanding  a  better  educated  pool  of 
prospective  employees,  2.3  million 
adults  join  the  ranks  of  the  2.3  million 
illiterate  persons  each  year.  Adult  edu- 
cation must  be  expanded  and  revised 


in  order  to  meet  these  needs.  Provi- 
sions in  this  reauthorization— allowing 
support  of  cooperative  programs  in- 
volving business,  schools,  and  the  com- 
munity—are a  move  in  the  right  direc- 
tion. 

With  the  large  number  of  people  en- 
tering this  country  for  whom  English 
is  not  the  first  language,  new  demands 
are  also  being  placed  on  bilingual  edu- 
cation. Several  of  the  Republican 
members  of  the  Education  and  Labor 
Conmiittee  worked  very  hard  to  allow 
flexibility  in  instructional  methods. 
Again,  the  philosophy  of  maintaining 
those  methods  which  are  effective, 
while  exploring  new  approaches  to  an 
educational  problem,  is  embodied  in 
this  title  of  the  bill. 

Yesterday  we  received  word  that  the 
Office  of  Management  and  Budget 
had  recommended  that  the  President 
veto  this  legislation  if  it  should  reach 
his  desk.  This  action  may  come  as  a 
surprise  to  the  Republican  members  of 
the  committee.  Many  of  them  worked 
very  hard  at  each  stage  of  the  legisla- 
tive process  to  accommodate  the  ad- 
ministration's concerns. 

For  example,  several  Republican 
members  have  worked  for  years  with 
Democratic  members  of  the  Education 
and  Labor  Committee  to  revise  the 
audit  determination  procedures  used 
by  the  Department  of  Education. 
While  I  know  they  would  have  liked  to 
have  had  this  title  retained  in  the  bill, 
the  audit  provisions  were  dropped 
during  the  conference.  In  response  to 
the  administration's  concerns,  authori- 
zation levels  were  lowered,  attempts  to 
legislate  changes  in  the  Department  of 
Education  limited,  and  the  reauthor- 
ization periods  shortened  for  many  of 
the  programs. 

In  light  of  these  accommodations,  I 
would  hope  that  the  administration 
would  review  this  legislation  and  real- 
ize that,  while  it  not  exactly  what  it 
wanted,  it  is  in  fact  a  good-faith  at- 
tempt to  improve  a  set  of  important 
educational  programs. 

Compromise  is  the  stuff  of  which 
conferences  are  made.  The  Republican 
members  of  the  Conunittee  on  Educa- 
tion and  Labor  are  .pleased  with  some 
of  the  provisions  and  not  so  happy 
with  others.  But  taken  as  a  package,  I 
think  the  majority  of  us  are  proud  of 
this  legislation,  proud  of  the  work  that 
went  into  getting  our  views  included, 
and  hopeful  that  the  individuals 
served  by  these  progrtuns  will  be  pro- 
vided a  better  education  as  a  result. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [Mr  Kiloee]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  my  colleague 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  I  rise  today 
to  speak  in  favor  of  the  conference 
report  on  S.  2496  (H.R.  11).  the  Educa- 
tion Amendments  of  1984.  This  is  an 


omnibus  education  bill  which  author- 
izes six  major  education  programs  and 
puts  in  place  other  provisions  which 
ensure  the  smooth  and  continuous  op- 
eration of  several  additional  programs. 

Title  III  of  the  act  reauthorizes 
impact  aid  for  an  additional  4  years. 
Impact  aid  districts,  those  areas  which 
are  subject  to  reduced  local  and  State 
taxes  because  of  the  presence  of  Fed- 
eral progranfis  or  military  installations, 
must  have  some  form  of  assistance  to 
make  up  for  lost  revenues  if  they  are 
to  provide  effective  public  elementary 
and  secondary  education  programs  for 
their  children.  Under  this  act,  impact 
aid  is  authorized  to  receive  $740  mil- 
lion for  fiscal  year  1985;  $760  for  fiscal 
year  1986;  $780  million  for  fiscal  year 
1987;  and  $800  million  for  fiscal  year 
1988.  Although  these  increases  do  not 
begin  to  make  up  for  the  reductions  in 
the  program  over  the  last  4  years— a 
45-percent  reduction  since  1981  when 
adjusted  for  inflation— they  do  signal 
that  the  Congress  understands  the  dif- 
ficulty that  impact  aid  districts  face 
and  that  the  Federal  Government 
must  accept  a  responsibility  for  ensur- 
ing that  education  programs  in  these 
areas  do  not  suffer. 

A  second  provision  in  the  bill  which 
is  of  vital  importance  is  the  continu- 
ation of  regulations  governing  the  al- 
location of  student  financial  assist- 
ance. These  amendments  mandate 
that  the  same  provisions  that  have 
been  in  place  for  the  past  3  years 
remain  effective  for  the  1985-86  and 
1986-87  academic  years.  This  will 
ensure  that  there  will  be  no  delays  in 
the  delivery  of  student  aid  to  needy 
students  during  the  next  2  years. 

Section  801  of  S.  2496  requires  that  a 
separate  Office  of  Migrant  Education 
be  established,  reporting  directly  to 
the  Assistant  Secretary  for  EHementa- 
ry  and  Secondary  Education.  The  Sec- 
retary is  further  prohibited  from  un- 
doing, by  future  reorganizations,  the 
requirements  of  this  section.  It  was 
necessary  to  require  that  this  provi- 
sion be  statutorily  mandated  because 
of  recent  actions  by  the  Secretary 
placing  the  Office  of  Migrant  Educa- 
tion under  the  basic  chapter  1  com- 
pensatory education  program.  Until 
the  1983  reorganization,  migrant  edu- 
cation had  been  maintained  as  a  sepa- 
rate office  reporting  to  the  Assistant 
Secretary.  This  amendment  restores 
that  status.  It  is  essential  to  maintain 
this  reporting  process  because  the 
needs  of  migrant  students  and  the 
functioning  of  the  Migrant  Education 
Office  are  significantly  different  from 
those  of  compensatory  education  stu- 
dents and  their  programs.  The  Depart- 
ment's reorganization  threatens  the 
functioning  and  integrity  of  the 
Office.  In  the  original  House  version 
of  H.R.  11,  the  Women's  Educational 
Equity  Act  program  and  the  Equity 
Training    and    Technical    Assistance 
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Program  were  also  restored  to  appro- 
priate locations  in  the  Department.  Al- 
though we  agreed  to  drop  these  two 
provisions  in  conference,  it  is  impor- 
tant that  we  monitor  what  effect  the 
reorganization  has  on  them  and  con- 
duct vigorous  oversight  activity  into 
their  operations. 

The  resolution  of  one  issue  during 
conference  was  very  disappointing  to 
me.  Section  809  of  H.R.  11  contained 
extensive  legislative  language  govern- 
ing the  audit  and  appeals  process  used 
by  the  Department  of  Education. 
During  the  hearings  held  on  H.R.  11, 
it  became  clear  that  there  are  very  se- 
rious flaws  in  the  education  audit  ap- 
peals process  and  that  the  State  and 
local  education  agencies  had  legiti- 
mate and  longstanding  problems 
which  needed  resolution.  As  a  result. 
H.R.  11  mandated  that  due  process 
rights  be  given  to  agencies  or  institu- 
tions appealing  audit  determinations. 
These  provisions  were  not  drafted  in  a 
haphazard  manner.  In  fact  they  were 
the  result  of  over  3  months  of  meet- 
ings and  negotiations  among  House 
staff,  civil  rights  organizations,  and 
representatives  of  State  and  local  edu- 
cational agencies.  Unfortunately,  be- 
cause of  the  complexity  of  the  result- 
ing legislation,  it  was  decided  during 
the  conference  that  still  further  study 
was  needed  and  that  the  provision 
should  be  withdrawn.  I  am  pleased, 
however,  that  we  do  have  a  commit- 
ment from  all  of  the  conferees  to  un- 
dertake joint  oversight  hearings  at  the 
beginning  of  the  next  Congress  on  this 
issue  and  to  produce  an  appropriate 
legislative  remedy. 

The  conference  agreements  reached 
on  this  bill  represent  an  excellent 
effort  by  the  conferees  to  preserve  and 
continue  several  education  programs.  I 
urge  my  colleagues  to  vote  for  its 
adoption. 

Mr.  KILDEE.  Mr.  Speaker,  I  urge 
support  of  this  conference  report. 

The  other  body  accepted  our  bilin- 
gual bill  written  by  the  gentleman 
from  Puerto  Rico  [Mr.  Corrada]  and 
myself,  along  with  the  gentleman 
from  Texas  [Mr.  Bartlett]  and  the 
gentleman  from  Arizona  [Mr. 
McCain].  And  in  this  section  the  con- 
ference committee  accepted  an  amend- 
ment proposed  by  the  Senate  confer- 
ees to  restrict  the  Secretary  to  further 
define  through  regulations  certain 
terms. 

We  felt  there  was  no  need  to  give  au- 
thority to  define  that  which  needs  no 
further  definition. 

Mr.  Speaker,  the  conference  commit- 
tee in  the  Indian  education  title  made 
several  changes  in  the  House  language 
while  keeping  the  intent  of  this  title. 
Specifically,  changes  were  made  to 
maintain  administrative  flexibility  and 
to  guarantee  that  no  changes  in  re- 
porting mechanics  will  occur  which 
could  jeopardize  administrative  per- 
formance. At  the  same  time,  amend- 


ments to  current  law  to  streamline  op- 
erations and  enhance  education  deliv- 
ery were  maintained. 

The  provisions  deleted  the  House's 
detailed  procedures  for  establishing 
attendance  boundaries,  and  substitut- 
ed language  requiring  the  Assistant 
Secretary  to  consult  with  tribal  and 
school  board  leaders  before  setting  at- 
tendance areas. 

The  compromise  also  deleted  lan- 
guage which  might  have  been  Incor- 
rectly interpreted  to  elevate  the  Direc- 
tor of  the  Office  of  Indian  Education 
Programs  to  the  status  of  a  Deputy 
Assistant  Secretary.  Language  was 
added  to  clarify  that  the  Assistant 
Secretary  is  ultimately  and  solely  re- 
sponsible for  the  performance  of 
Bureau  education  functions,  particu- 
larly as  related  to  facilities  mainte- 
nance issues,  and  that  the  Director 
should  be  the  supervisor  of  these  func- 
tions on  a  day-to-day  basis.  House  lan- 
guage vesting  procurement  authority 
for  transactions  under  $25,000  within 
the  education  division  was  deleted, 
since  the  Bureau  has  begun  the  proc- 
ess of  licensing  education  personnel 
for  this  amount  administratively. 
Report  language  citing  and  encourag- 
ing this  process  was  added. 

Finally,  the  Indian  Education  Act- 
title  IV— programs  are  reauthorized. 
In  deferrence  to  the  plans  of  the 
Senate  Select  Committee  on  Indian 
Affairs  to  hold  extensive  oversight 
hearings  on  this  program  in  the  next 
Congress,  the  compromise  reauthor- 
izes the  act  for  2  years  at  the  level  of 
such  sums  as  may  be  necessary.  How- 
ever, in  order  to  guarantee  stability 
for  this  vital  program,  we  have  also  in- 
cluded three  1-year  extensions  at  the 
fiscal  year  1986  appropriations  level, 
in  case  legislative  action  is  held  up. 

Language  clarifying  the  nature  of 
the  distribution  of  the  appropriated 
funds  and  allowing  Alaska  to  qualify 
for  the  contact  school  amount— a  pro- 
vision added  for  Senator  Stevens  of 
that  State— were  also  added. 

One  point  of  clarification.  The  reau- 
thorization contained  in  section  513(d) 
of  this  bill,  reauthorizing  the  Adult 
Indian  Education  Programs  originally 
enacted  as  part  of  the  Indian  Educa- 
tion Act  in  1972,  Public  Law  92-318, 
refers  to  section  316(e)  of  the  Adult 
Education  Act.  This  section  will  be  re- 
designated under  this  bill,  so  that  sec- 
tion 316(e)  will  become  section  315(e) 
upon  enactment  of  this  legislation. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  do 
find  a  problem  with  this  bill  in  that  we 
are  faced  with  approving  legislation 
that  does  not  include  the  school 
prayer  language  that  was  adopted 
overwhelmingly  by  this  House. 

During  the  deliberations  on  this  bill, 
that  was  one  of  the  most  emotional  de- 


bates that  took  place  on  the  House 
floor. 
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It  was  also  one  of  the  debates  that, 
in  all  honesty,  accimiulated  the  largest 
number  of  votes  in  favor  of  a  particu- 
lar amendment. 

So  we  sent  our  conferees  into  a  con- 
ference with  something  where  an  over- 
whelming number  of  people  had  made 
it  clear  that  they  wanted  a  provision 
with  regard  to  silent  prayer  in  the  leg- 
islation. 

Now  I  heard  the  explanation  of  the 
gentleman  from  California  and  I  cer- 
tainly accept  it  and  I  certainly  accept 
that  the  other  body  had  some  con- 
cerns on  that.  But  it  still  gives  me 
pause  when  we  come  back  to  the 
House  floor  with  something  that  was 
overwhelmingly  endorsed  by  this  body 
and  it  has  been  totally  excluded  from 
this  conference  report.  Not  only  is  the 
language  not  in  which  the  House 
adopted,  but  there  is  not  even  any 
hint  of  any  language  which  would  in- 
dicate that  this  House  even  considered 
that  issue. 

There  was  no  compromise  language 
with  the  Senate,  no.  nothing  was  done. 
I  really  do  believe  that  we  have  got  a 
major  problem  with  legislation  when 
we  have  tried  for  months  and  months 
and  months  on  this  floor  to  address 
that  singular  issue. 

I  notice  for  example  that  one  of  the 
issues  the  gentleman  said  was  dropped 
out  of  the  bill,  there  was  some  assur- 
ance we  were  going  to  hold  hearings 
on  it.  I  heard  no  assurance  whatsoever 
that  we  were  going  to  have  any  hear- 
ings on  the  school  prayer  issue. 

In  other  words,  the  school  prayer 
issue  was  dropped  and  was  dropped  in 
a  way  that  we  are  not  even  sure  that  it 
will  ever  be  revived  again.  It  is  the 
kind  of  cavalier  attitude  with  which 
the  issue  is  treated,  an  issue  which  has 
overwhelming  support  by  the  Ameri- 
can people  that  bothers  this  gentle- 
man to  no  end. 

It  is  not  just  this  piece  of  legislation. 
We  are  going  to  have  another  piece  of 
legislation  dealing  with  the  Depart- 
ment of  Education  coming  before  us  in 
a  matter  of  perhaps  hours  here  where 
a  similar  kind  of  situation  exists, 
where  House-passed  language,  as  a 
matter  of  fact  language  in  law,  was 
modified  and/or  dropped  in  confer- 
ence committee,  relating  to  this  par- 
ticular issue.  And  I  would  say  that  I 
think  that  the  problem  is  that  people 
do  not  regard  this  issue  as  seriously  in 
this  body  as  the  American  people 
regard  the  issue. 

At  every  opportunity  to  drop  lan- 
guage relating  to  school  prayer,  we 
seem  to  find  a  way  to  do  it;  at  every 
opportunity  to  downplay  it.  we  seem 
to  do  it;  at  every  opportunity  to  not 
schedule  hearings,  we  do  not  schedule 
hearings;  at  every  opportunity  we  can. 
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we  ignore  amendments  in  legislation 
that  deal  with  this  particular  issue. 

We  literally  have  to  force  it  out  on 
the  floor,  force  it  out  for  votes,  and 
then  we  find  that  our  conferees 
cannot  come  back  with  even  a  sem- 
blance of  that  language  in  the  legisla- 
tion after  the  House  has  voted. 

I  find  that  disturbing  in  this  bill.  I 
do  not  think  that  the  House  is  of  a 
mind  to  turn  down  the  legislation 
based  upon  that  one  provision.  But  I 
do  think  that  the  record  needs  to  show 
that  here  was  a  case  where  one  of  the 
major  debates  in  the  consideration  of 
the  bill  has  suddenly  been  obliterated 
when  the  bill  comes  back  from  confer- 
ence. 

I  think  it  is  a  shame. 

Mr.  Speaker,  I  yield  back  to  the  gen- 
tleman the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  one  of  the  things  we 
found  out  from  that  now  famous 
report  called  "A  Nation  at  Risk"  was 
that  adult  education,  particularly 
adult  literacy,  in  this  country  is  not 
what  it  should  be. 

As  the  chairman  of  the  full  commit- 
tee, Mr.  Hawkins  mentioned  in  his  ex- 
planation of  the  bill,  adult  education 
is  reauthorized  for  4  more  years  in  the 
identical  form  that  we  have  been  deliv- 
ering adult  education  for  the  first  half 
of  this  decade. 

I  personally  believe,  and  I  made  the 
point  to  our  colleagues  in  the  other 
body,  that  we  need  better  coordination 
of  the  various  elements  in  the  Adult 
Ekiucation  Act.  We  need  a  much  better 
system  than  we  have  to  assure  adult 
literacy. 

We  have  to  better  prepare  unem- 
ployable adults  to  take  jobs  in  this  so- 
ciety. 

Mr.  Speaker.  I  encourage  Mr.  Haw- 
kins, the  chairman  of  the  Committee 
on  Education  and  Labor,  to  support 
early  hearings  next  year  so  that  we 
can  reauthorize  the  Adult  Education 
Act  and  make  adult  education  better 
in  this  country  as  quickly  as  possible. 

Mr.  GOODUNG.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Bart- 
lett], a  member  of  the  committee. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  to  urge  support 
of  Senate  bill  2496,  also  H.R.  11  from 
this  floor,  the  conference  before  us. 

I  urge  support  of  this  bill  not  be- 
cause it  is  a  perfect  bill,  it  is  not;  but 
because  the  bill  has  been  much  im- 
proved and  is  a  piece  of  legislation 
that  is  worthy  of  support  of  this 
House  and  of  the  administration. 

Mr.  Speaker.  I  was  1  of  those  78  who 
voted  against  the  legislation  when  it 
originally  passed  the  House. 


I  am  here  to  report  that  that  legisla- 
tion has  been  improved  substantially 
and  significantly  and  in  ways  that 
should  earn  our  support. 

Let  me  go  through  some  of  the  im- 
provements. First  on  the  improvement 
of  the  money  or  the  authorization  fig- 
ures; as  it  passed  the  House  the  bill 
authorized  $1.3  billion,  and  the  confer- 
ees were  able  to  bring  that  down  by 
$100  million  to  $1.2  billion. 

In  my  judgment  that  is  still  too 
much,  but  that  is  an  improvement  and 
is  an  authorization  level  I  believe  we 
will  still  be  able  to  hold  the  line  on  ap- 
propriations bills. 

For  that  reason  as  I  understand  and 
for  that  reason  alone  the  administra- 
tion continues  to  have  some  objections 
to  this  bill  within  the  administration. 

It  is  my  understanding  that  the 
Office  of  Management  and  Budget 
may  well  counsel  rejection  of  this  bill 
by  the  President.  It  is  also  my  under- 
standing that  the  Secretary  of  Ekiuca- 
tion. who  was  active  in  the  negotia- 
tions and  active  at  the  conference 
level  in  improving  this  legislation,  will 
counsel  the  President  to  sign  the  legis- 
lation. That  issue  is  as  yet  to  be  re- 
solved. As  to  the  omission  of  the  silent 
prayer  provision,  I  concur  with  the 
gentleman  from  Pennsylvania  [Mr. 
Walker).  I  believe  the  conferees  would 
have  been  better  off  and  the  country 
would  have  been  better  off  had  we  re- 
tained that  silent  prayer  language. 

It  was  the  first  time  that  this  body 
or  any  other  body  included  silent 
prayer  language  in  the  authorization 
level  of  education.  The  other  body 
stated  unequivocally  that  with  that 
language  or  any  language  referring  to 
prayer  then  the  other  body  would  not 
in  any  way  consider  any  legislation 
this  late  in  the  legislative  session.  So 
the  conference  decided  to  drop  the 
report. 

I  do  believe  the  silent  prayer  issue  is 
not  dead  and  it  will  be  and  it  should  be 
added  to  every  piece  of  education  leg- 
islation in  the  next  session  of  Con- 
gress. 

I  do  believe  it  was  too  late  in  the  ses- 
sion to  insist  on  it  being  added  to  this 
legislation. 

In  addition,  the  conference  removed 
those  changes  in  the  audit  procedure 
to  satisfy  the  administration  as  they 
had  requested,  to  maintain  the  safe- 
guards built  into  the  system  by  the  In- 
spector General.  And  as  for  bilingual. 
I  was  active  with  the  Member  from 
Michigan  [Mr.  Kildee].  who  was  the 
chief  sponsor  of  bilingual,  as  well  as 
my  colleague  and  friend  [Mr. 
McCain],  without  whose  consensus- 
building  and  leadership  we  would  not 
have  prevailed,  as  well  as  the  gentle- 
man from  Puerto  Rico  (Mr.  Corrada]. 

I  believe  we  came  up  with  a  bilingual 
education  bill  that  improves  the  status 
quo,  it  significantly  improves  current 
law  as  it  is  by  providing  for  the  first 
time  in  Federal  law  the  acquisition  of 


English  will  be  the  purpose  of  bilin- 
gual education,  and  in  addition  I 
would  remind  this  House  that  for  the 
first  time  in  this  bilingual  section  we 
will  have  funded  and  authorized  forms 
of  alternative  instruction  and  curricu- 
lum by  the  Federal  Government 
which  are  currently  being  used  by 
many  State  and  local  governments  in- 
cluding English  as  secondary  language 
and  structured  immersion,  as  long  as 
that  structured  immersion  has  as  its 
purpose  the  acquisition  of  English  and 
the  acquisition  of  academics. 

I  would  emphasize  that  it  is  still  my 
contention  that  bilingual  education 
should  be  in  a  separate  piece  of  legisla- 
tion. It  was  not.  I  lost  on  that.  It  is  in- 
cluded in  H.R.  11. 

I  urge  my  colleagues  to  vote  for  this 
legislation  in  its  present  form. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  Clearly  the  ulti- 
mate product  is  not  all  that  we  would 
like  it  to  be  nor  what  we  would  like  to 
see.  But  two  areas  which  I  think  are 
especially  important,  one  is  adult  pop- 
ulation. Without  the  emphasis  placed 
in  the  this  area  we  find  many  of  the 
schools  of  higher  learning  would  be  in 
difficulty  with  registrations  falling  in 
the  past. 

Now  there  is  a  resurgence  in  attend- 
ance clearly  providing  a  need  for  many 
adults  who  were  looking  for  another 
avenue  to  educate  themselves. 

D  1730 

Insofar  as  the  silent  prayer  is  con- 
cerned, I  have  been  a  strong  advocate 
of  that  and  voted  for  that  in  the 
House.  I  am  clearly  disappointed  that 
the  conduct  of  the  other  body  that  re- 
mains intractable  on  such  an  impor- 
tant and  singular  issue,  especially  in 
light  of  the  fact  that  the  issue  w&s 
overwhelmingly  supported  by  this 
House. 

I  am  especially  pleased  that  this  bill 
extends,  for  4  years,  the  bilingual  edu- 
cation programs  which  are  critical  to 
assuring  educational  opportunity  to 
students  of  limited  English  proficien- 
cy. As  New  York's  senior  member  of 
the  House  Education  and  Labor  Com- 
mittee. I  know  first  hand  the  impor- 
tance of  the  title  VII  program  to  the 
families  of  New  York  City.  Our  public 
school  system,  which  is  the  largest  in 
the  Nation  and  which  serves  over  1 
million  students,  enrolls  large  num- 
bers of  students  who  are  not  proficient 
in  English. 

According  to  a  recent  evaluation  of 
language-minority  students  by  the 
New  York  City  Board  of  Education,  we 
know  that  these  students  are  a  diverse 
group,  with  varying  educational  needs. 
More  than  one-half  of  those  are  enti- 
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tied  to  services;  54  percent  meet  the 
entitlement  criteria.  We  also  know 
that  there  are  a  number  of  language 
groups:  Three-quarters  are  Spanish 
speaking,  the  next  largest  group  speak 
Chinese.  Other  common  languages  in- 
clude Haitian  Creole,  French,  Korean, 
Italian,  Vietnamese,  Russian,  Greek, 
and  Arabic.  Many  of  these  students 
live  in  neighborhoods  where  the  native 
language  predominates.  Up  until  grade 
eight,  boys  outnumber  girls;  by  high 
school,  only  37  percent  of  these  stu- 
dents are  male. 

The  most  startling  point  of  the  eval- 
uation, in  my  opinion,  is  the  fact  that 
16  percent  of  these  students  have  been 
in  bilingual  programs  for  4  or  more 
years.  I  am  pleased  that  this  bill  pro- 
vides for  greater  flexibility  for  bilin- 
gual education  programs  so  that  we 
may  be  able  to  adapt  programs  accord- 
ing to  local  needs. 

The  bilingual  programs  are  extended 
for  a  period  of  4  years  through  fiscal 
year  1988  at  the  following  levels:  $176 
million  in  fiscal  year  1985  and  such 
sums  ais  may  be  necessary  through 
fiscal  year  1989.  Flexibility  is  achieved 
by  allowing  up  to  4  percent  of  funds 
appropriated,  up  to  $140  million,  to  be 
used  for  programs  which  do  not  have  a 
native  language  component;  50  per- 
cent of  any  new  funds  appropriated 
above  $140  million,  with  a  total  cap  of 
10  percent  of  all  bilingual  funds  which 
can  be  used  for  alternative  programs. 

I  intend  to  monitor  these  new  pro- 
grams very  closely  with  an  eye  toward 
evaluating  the  types  of  programs  used 
so  that  we  can  assure  that  we  are  sup- 
porting those  types  of  programs  which 
provide  proficiency  in  English  to  stu- 
dents in  the  most  timely,  and  effective 
manner  possible. 

This  bill  also  extends  the  important 
Impact  Aid  Program  for  4  years  which 
will  assure  that  local  school  districts 
continue  to  be  compensated  for  the 
loss  of  local  tax  revenues  due  to  Feder- 
al activity  which  precludes  taxation. 
This  bill  is  authorized  at  $780  million 
in  fiscal  year  1985  and  such  sums  for 
each  of  the  following  years,  and  also 
includes  continuation  of  section  B  pay- 
ments at  current  levels  limiting  pay- 
ments to  one-third  of  maximum  enti- 
tlement. I  regret  that  while  we  are  re- 
authorizing this  program,  that  the 
Senate  has  failed  to  act  on  the  Emer- 
gency School  Assistance  Act,  which 
compensates  schools  for  the  costs  of 
desegregation  as  a  result  of  court  rul- 
ings. This  program  is  especially  impor- 
tant to  districts,  such  as  the  city  of 
Yonkers,  which  is  part  of  the  19th 
Congressional  District  which  I  repre- 
sent. Yonkers  has  been  battling  for 
funds  with  which  to  initiate  such  pro- 
ceedings without  success  and  funds 
from  this  program  would  be  of  sub- 
stantial benefit  to  the  Yonkers  school 
system. 

We    also    reauthorize    the   Asbestos 
School  Hazard  Detection  and  Control 


Act  of  1980  which  provides  funds  to 
schools  to  assist  them  in  the  removal 
of  asbestos.  For  each  of  the  4  years 
1985-89  we  provide  $22.5  million  for 
detection  activities  and  $75  million  for 
interest-free  loans  for  abatement.  This 
program  is  also  important  not  only  to 
Yonkers,  but  to  the  New  York  City 
school  system  as  well.  At  present,  the 
Environmental  Protection  Agency  is 
threatening  to  fine  the  school  system 
with  a  $231,000  fine  for  allegedly  fail- 
ing to  comply  with  asbestos  regula- 
tions. The  city  is  challenging  EPA's  al- 
legations as  New  York  has  been  the 
model  and  training  site  for  other 
schools  in  the  Nation  and  has  taken 
the  lead  in  developing  comprehensive 
detection  and  removal  programs.  It  is 
imperative  that  we  provide  this  pro- 
gram with  adequate  funding  so  that 
all  schools  will  be  able  to  address  these 
problems  in  a  timely  fashion  which 
will  assure  the  health  and  safety  of 
students  and  school  personnel. 

I  regret  that  this  report  does  not 
contain  two  other  important  provi- 
sions which  were  included  in  the 
House  bill:  the  Gunderson  amendment 
providing  for  silent  school  prayer  and 
the  audit  provisions  which  assist  State 
and  local  school  districts  to  comply 
with  DOE  mandates.  The  audit  provi- 
sions would  have  substantially  en- 
hanced administration  of  these  pro- 
grams and  would  have  assured  that 
the  intent  of  Congress  is  being  carried 
out  by  the  executive  branch.  I  would 
hope  that  we  will  revisit  this  issue 
early  in  the  next  Congress. 

With  respect  to  school  prayer,  I 
regret  that  we  were  forced  into  a 
comer  by  the  Senate  conferees  who 
threatened  to  filibuster  this  bill  to 
death.  I  further  regret  that  we  did  not 
counter  this  threat  by  refusing  to 
recede  on  this  provision  which  was 
overwhelmingly  approved  by  this 
House— in  bipartisan  spirit— on  July 
26.  I  have  remained  an  ardent  support- 
er of  school  prayer  and  am  confident 
that  we  will  be  able  to  address  this 
issue  again  in  the  not  too  near  distant 
future. 

In  sum,  Mr.  Speaker,  I  believe  this  a 
good  bill  that  merits  our  support.  I 
commend  my  colleagues  on  the  com- 
mittee, our  chairman,  Gos  Hawkins, 
my  good  friend.  Bill  Ford,  acting 
chairman  of  the  subcommittee,  and 
our  distinguished  ranking  Republican, 
Bill  Goodling,  for  their  substantial 
leadership  in  this  effort.  I  urge  adop- 
tion of  the  pending  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  when  H.R.  11  came  to 
the  floor  of  the  House  and  when  H.R. 
11  left  the  floor  of  the  House,  I  was 
one  of  78  Members  who  opposed  it  for 
several  reasons. 

First  of  all,  when  H.R.  11  came  to 
the  floor  of  the  House  it  was  177  per- 
cent above  the  level  that  appeared  in 


the  first  budget  resolution.  After  the 
Congressman  from  Michigan  [Mr. 
Kildee]  offered  his  amendment,  it  was 
still  70  percent  above  the  majority's 
budget  resolution. 

I  offered  an  amendment  which 
would  have  brought  it  in  line  with  the 
majority's  budget  resolution.  My  first 
amendment  failed  so  my  backup 
amendment,  the  Goodling  substitute, 
was  offered  by  the  Congressman  from 
Michigan  [Mr.  Ford],  which  brought 
it  to  34.4  percent  above  the  first 
budget  resolution. 

I  am  happy  to  say  that  at  this  par- 
ticular time  at  least  we  have  reduced 
the  bill  by  another  $100  million  in  con- 
ference. So  it  is  far  better  than  it  was 
when  it  left. 

I  had  also  opposed  it  because  of  the 
years  of  authorization.  We  have  made 
some  changes  in  those  years  and  have 
reduced  those  years  and  so  we  have 
made  it  a  better  piece  of  legislation. 

We  also  had  some  opposition  to  the 
extensive  limitations  on  reorganiza- 
tion of  the  Department  of  Education. 
But  at  least  after  conference  we  now 
have  a  far  better  bill  than  we  had 
when  it  left  the  floor  of  the  House. 

The  very  distinguished  gentleman 
from  Wisconsin  [Mr.  Gunderson]  of- 
fered a  prayer  amendment  on  the 
House  floor  which  I  think  was  the  best 
of  all  worlds.  Sometimes  I  suppose 
when  you  move  to  the  other  body  you 
carmot  see  the  fire  for  the  smoke  and 
they  did  not  realize  that  this  amend- 
ment was  a  reasonable  compromise.  So 
it  was  the  other  body  which  insisted 
that  we  not  include  the  prayer  amend- 
ment because  they  said  it  would  be 
subjected  to  filibuster  and  therefore 
we  would  not  have  a  bill  at  all. 

In  conference  committee,  we  reduced 
the  authorization  level  by  $100  mil- 
lion. We  have  also  reduced  the  years 
of  authorization.  There  are  some 
other  things  that  we  did.  We  limited 
the  years,  as  I  indicated,  in  some 
areas.  Two  of  those  are  impact  aid  and 
bilingual  education  from  5  years  to  4 
years.  Both  should  have  had  more 
careful  consideration,  but  that  is  the 
art  of  compromise  when  you  are  in 
conference. 

I  am  sorry  to  say  that  the  House  re- 
ceded to  a  Senate  request  to  drop 
audit  determination  procedures.  There 
are  many  States  that  will  be  very  dis- 
appointed that  this  was  deleted  in  con- 
ference. However,  the  chairman  has 
indicated  that  we  will  move  forward 
with  hearings  on  this  very  important 
issue  and  we  will  give  the  help  to  the 
States  who  have  been  asking  for  jus- 
tice in  this  whole  audit  procedure. 

In  this  particular  case  we  pleased 
the  administration  because  they  and  I 
were  on  different  sides  of  the  issue. 

The  House  receded  to  the  Senate  re- 
quest to  drop  the  limitation  on  the 
Secretary  of  Education  to  reorganize 
the  Women's  Education  Equity  Pro- 


October  4.  1984 


CONGRESSIONAL  RECORD— HOUSE 


30099 


gram   in  the  Office  of  Civil  Rights 
Training. 

The  adoption  of  the  Senate's  Adult 
Education  Program  was  basically  the 
administration's  proposal.  Mr.  Wil- 
liams did  a  great  deal  of  work  trying 
to  rewrite  that  entire  program,  but  it 
got  bogged  down  in  our  own  commit- 
tee and  therefore,  we  did  not  have  an 
opportunity  to  do  all  the  things  we 
probably  should  have  done  in  that 
particular  program. 

So,  overall.  Mr.  Speaker,  we  believe 
that  we  have  a  far  better  bill  than  we 
had  when  it  left  the  floor  of  the 
House. 

Now  I  am  told,  for  those  who  might 
be  interested,  that  the  Secretary  of 
Education  will  recommend  that  the 
President  sign  the  bill.  I  am  told  that 
the  Director  of  OMB  will  recommend 
that  the  President  veto  the  bill.  I  am 
also  quite  sure  that  both  will  accept 
whatever  the  President  decides  to  do 
when  he  makes  that  decision. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr. 
McCain]. 

Mr.  McCAIN.  Mr.  Speaker,  the  bilin- 
gual education  title  of  this  bill  has  re- 
mained basically  unchanged  since  it 
left  the  Committee  on  Education  and 
Labor.  It  has  been  approved  on  the 
floor  of  the  House  and  in  conference. 
The  bilingual  education  title  has  also 
come  under  careful  scrutiny.  It  Is  the 
product  of  long  hours  of  negotiation 
and  compromise. 

This  bin  makes  a  number  of  Impor- 
tant changes  In  bilingual  education  au- 
thority. One  provision  allows  local 
flexibility  in  federally  funded  bilin- 
gual education  programs  for  the  first 
time.  This  concept  is  a  vital  compo- 
nent of  this  title.  In  the  past,  a  specif- 
ic form  of  Instruction  has  been  feder- 
ally mandated.  Transitional  bilingual 
education  calls  for  Instruction  In  a  stu- 
dent's native  language  and  is  not 
always  workable,  practical  or  possible. 

In  Arizona,  there  are  students  whose 
native  language  is  Spanish  and  others 
who  are  Native  Americans  attending 
the  same  schools.  A  traditional  form 
of  transitional  bilingual  education 
does  not  work  here.  It  is  more  difficult 
to  make  transitional  bilingual  educa- 
tion work  in  large  urban  areas  with 
students  from  Vietnam.  Cambodia, 
Central  America,  and  other  parts  of 
the  world.  It  Is  an  Impossible  task  to 
teach  all  of  these  students  in  their 
native  languages  and  dialects. 

I  would  also  like  to  remind  my  col- 
leagues that  a  number  of  school  dis- 
tricts and  local  governments  are  un- 
happy with  transitional  bilingual  edu- 
cation. There  are  schools  here  in 
Washington.  DC.  which  do  not  qualify 
for  Federal  funds  because  they  use  an 
alternative  approach.  This  title  of  the 
conference  report  would  allow  these 
schools  to  implement  bilingual  educa- 
tion programs  which  would  meet  their 
commimlty's  needs. 


Make  no  mistake  about  it,  the  pur- 
pose of  this  title  is  to  teach  students 
English.  In  many  cases  transitional  bi- 
lingual education  works  auid  works 
well.  However,  with  this  compromise  it 
will  allow  for  flexibility  on  the  local 
level.  Unfortunately,  some  groups 
have  raised  the  unfounded  concern 
that  bilingual  education  will  Institute 
and  perpetuate  a  two-language  system. 
Nothing  could  be  further  from  the 
truth.  We  must  teach  all  students 
English  without  destroying  thelr 
ethnic  heritage  and  we  must  make 
sure  that  llmlted-Engllsh-proflclent 
students  are  not  left  behind  their  Eng- 
lish-speaking peers. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Loco]. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
2496,  the  education  authorization  bill. 
The  conference  report  reflects  a  com- 
mitment to  Important  educational  pro- 
grams, and  I  urge  my  colleagues  to 
vote  for  Its  passage. 

As  I  noted  when  this  body  consid- 
ered H.R.  11,  the  House  version  of  this 
legislation,  there  are  two  provisions  of 
special  concern  to  me:  The  5-year  re- 
authorization of  general  assistance  to 
the  Virgin  Islands  and  teacher  train- 
ing for  all  the  territories.  Both  of 
these  provisions  have  been  retained  in 
the  conference  report.  The  General 
Assistance  and  Teacher  Training  Pro- 
grams are  of  particular  importance  to 
the  Virgin  Islands  because  they  ad- 
dress the  special  educational  needs  of 
the  territory.  General  assistance  pro- 
vides additional  funding  for  the  Virgin 
Islands'  overcrowded  schools  and  re- 
medial education  problems.  The 
Teacher  Training  Program  addresses 
the  difficulties  faced  by  all  of  the  ter- 
ritories in  attracting  and.  especially, 
keeping  qualified  teachers.  The  pro- 
gram provides  for  local  training  of 
teachers,  and  is  leading  to  a  more 
stable  teaching  force  In  the  territories. 

I  am  very  grateful  to  my  colleague. 
Bill  Ford  of  Michigan,  for  his  help  in 
securing  these  important  provisions 
for  the  Virgin  Islands  and  the  rest  of 
the  territories.  It  Is  the  concern  of 
Members  such  as  him  that  has  focused 
the  necessary  attention  on  the  U.S. 
territories.  I  also  am  grateful  to  the  at- 
tention which  our  colleague  the  late 
Chairman  Perkins  had  given  to  these 
programs  and  other  territorial  con- 
cerns through  the  years.  Similarly,  my 
colleague,  Mr.  William  Natcher  of 
Kentucky  has  consistently  helped  the 
Virgin  Islands  and  the  other  territo- 
ries with  their  special  educational 
needs,  and  the  difficulties  caused 
when  the  territories  interfaced  with 
Federal  programs  designed  for  the 
States.  I  thank  him  for  his  interest 
and  support. 

I  also  join  my  Hispanic  colleagues  in 
supporting    the    bilingual    education 


provisions  of  the  conference  report 
and  I  want  to  join  In  complimenting 
the  new  chairman  for  the  fine  job  that 
he  did  in  conference  on  this  bill. 
•  Mr.  ERLENBORN.  Mr.  Speaker, 
while  I  feel  that  the  conference  agree- 
ment on  S.  2496  to  amend  several  edu- 
cation laws  has  improved  upon  the 
version  that  passed  the  House  (H.R. 
11)  on  July  25. 1  still  have  several  con- 
cerns which  I  addressed  then. 

For  example,  the  conference  agree- 
ment extends  the  Impact  Aid  Program 
and  Includes  a  continuation  of  catego- 
ry "b"  payments  to  schools  for  chil- 
dren whose  parents  either  work  or  live 
on  Federal  property.  In  the  Reconcili- 
ation Act  of  1981  we  achieved  the  goal 
of  curtailing  this  program  which  had 
eluded  every  President  from  Eisen- 
hower through  Carter,  although  all  of 
them  tried.  In  this  conference  report 
we  provide  for  the  continuation  of  cat- 
egory "b"  payments  which  were  due  to 
be  phased  out  at  the  end  of  fiscal  year 
1984.  Thus,  the  conference  report  ef- 
fectively destroys  the  hard  won  and 
needed  impact  aid  reform. 

Importantly,  school  officials  have 
known  for  3  years  that  "b"  payments 
were  scheduled  to  end  on  September 
30.  1984.  Their  faith  in  the  inability  of 
Congress  to  end  this  questionable  pro- 
gram has  been  borne  out. 

As  I  also  noted  in  July,  this  bill  con- 
tains a  rewrite  of  the  entire  Bilingual 
Education  Act.  I  feel  that  we  have 
missed  a  golden  opportunity  to 
remedy  the  defects  of  this  program.  It 
is  unfortunate  that  the  Congress  does 
not  put  enough  trust  in  the  process  of 
local  decisionmaking  to  allow  local 
needs,  priorities,  and  concerns  to  dic- 
tate how  students  of  limited  English 
language  proficiency  can  best  learn  to 
read,  write,  and  comprehend  the  Eng- 
lish language.  I  fear  the  compromise 
incorporated  in  the  House  bill  and  ac- 
cepted by  the  Senate  does  not  do 
nearly  enough  in  this  regard. 

The  legislation  also  unfortunately 
ended  up  making  significant  changes 
in  the  way  the  Bureau  of  Indian  Af- 
fairs administers  various  education 
programs.  I  still  feel  that  inadequate 
time  was  devoted  to  these  proposed 
changes  and,  since  these  issues  Involve 
no  expiring  legislative  authority  and 
no  emergency  situations,  there  is  no 
good  way  to  justify  this  part  of  8. 
2496. 

At  the  same  time.  I  would  like  to 
compliment  the  conferees  for  making 
certain  improvements  in  the  bill.  Al- 
though the  overall  authorization  In 
the  blU  is  $1.2  bUUon  which  is  $238.2 
million  over  the  budget  resolution 
passed  by  the  House,  that  amount  is 
to  be  preferred  over  the  $1.3  billion 
bill  that  passed  this  House  in  July. 
This  change,  along  with  certain  modi- 
fications which  have  the  effect  of  re- 
ducing paperwork  and  providing  for 
greater  emphasis  on  direct  educational 
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services  at  the  local  level,   improved 
this  bill. 

These  changes  enabled  me  to  sign 
the  conference  report.  However,  with 
the  serious  reservations  noted  above.  I 
would  have  hoped  that  the  spirit  of 
compromise  would  have  delivered 
better  results  than  this  conference 
report  has  provided.* 
•  Mr.  SIMON.  Mr.  Speaker,  I  want  to 
join  my  colleagues  on  the  House  Edu- 
cation and  Labor  Committee  in  recom- 
mending adoption  of  the  conference 
committee  report  on  S.  2496,  which 
amends  the  Adult  Education  Act,  au- 
thorizes the  continuance  of  certain  es- 
sential education  programs  and  in- 
cludes provisions  essential  to  the  con- 
tinuing orderly  operation  of  the  Pell 
Grant  and  Guaranteed  Student  Loan 
Programs  through  academic  year 
1968-87. 

I  want  to  begin  by  congratulating 
Chairman  Hawkins,  my  colleague  and 
friend  from  Michigan,  Bill  Ford,  to- 
gether with  Representatives  Dale 
KiLDEE.  Baltasar  Corrada,  and  Steve 
Bartlett  for  their  outstanding  work 
on  certain  parts  of  the  legislation 
which  led  to  this  conference  report 
and  on  the  conference  report  itself. 
Without  their  sincere  and  dedicated 
efforts,  the  House  would  not  be  in  a 
position  today  to  adopt  this  important 
conference  report  continuing  the 
Adult  Education  Program,  the  Bilin- 
gual Education  Program,  the  Women's 
Educational  Equity  Act  Program,  and 
the  National  Center  for  Education 
Statistics  and  the  National  Assessment 
for  Educational  Progress.  Each  of 
these  programs,  and  others  included  in 
the  act,  are  essential  to  continuing  a 
strong  Federal  role  in  education. 
There  were  times  during  our  consider- 
ation of  this  legislation  when  many 
doubted  that  we  would  get  to  the 
point  where  the  Senate  and  House 
could  act  favorably.  Through  the  hard 
work  of  Chairman  Hawkins  and  the 
persistent  efforts  of  the  gentleman 
from  Michigan,  Congressman  Ford,  we 
are  here  today  to  adopt  a  conference 
report  which  is  essentially  identical  to 
H.R.  U,  which  passed  the  House  on 
July  26,  1984. 

I  have  a  special  interest  in  the  bilin- 
gual education  and  the  student  aid 
provisions  contained  in  the  conference 
report.  The  4-year  extension  of  the  Bi- 
lingual Education  Program  will  go  a 
long  way  toward  strengthening  and 
improving  this  program  which  is  criti- 
cal to  language  instruction  for  so 
many  students  in  the  Nation's  elemen- 
tary and  secondry  schools  across  the 
United  States.  Bilingual  education  has 
often  been  criticized  and  is  seen  by 
many  as  delaying  needed  instruction 
in  English  for  many  Hispanic  students. 
I  believe  that  that  view  is  mistaken. 
Many  of  the  beneficiaries  of  the  Bilin- 
gual Education  Program  In  the  schools 
In  the  city  of  Chicago  are  recent  Immi- 
grants to  this  country  from  Southeast 
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Asia  and  refugees  from  other  parts  of 
the  world  who  have  been  welcomed  to 
our  Nation  to  seek  a  better  life  and 
livelihood.  It  Is  true,  nevertheless,  that 
many  non-English-speaking  students 
do  come  to  the  classrooms  of  our 
public  schools  with  inadequate  lan- 
guage skills.  These  students  need  to 
learn  in  their  own  language,  as  well  as 
in  English,  until  they  are  fully  capable 
of  functioning  and  learning  in  English. 
Bilingual  education  benefits  these  stu- 
dents, as  well  as  those  who  speak  Eng- 
lish but  can  learn  Spanish,  or  French, 
or  Thai  from  a  seatmate. 

The  conference  report  also  contains 
a  technical  amendment  that  is  needed 
to  assure  that  Federal  student  aid  can 
be  delivered  to  students  on  a  timely 
basis  prior  to  reauthorization  of  the 
Higher  Education  Act  in  the  next  Con- 
gress. If  our  Nation  is  to  achieve  our 
stated   goal   of   providing   access   and 
some  measure  of  choice  for  low-  and 
middle-income  students  as  they  pursue 
a  postsecondary  education,  it  is  critical 
that  students  and  their  parents  have 
adequate  lead  time  to  make  plans  for 
college    attendance.    Federal    student 
aid  dollars  are  of  little  help  unless  stu- 
dents can  secure  the  proper  applica- 
tion forms  and  determine  their  eligi- 
bility for  student  aid  well  in  advance 
of  their  enrollment  In  the  college  or 
university  of  their  choice.  The  techni- 
cal amendment  which  was  Incorporat- 
ed In  H.R.  11  during  the  floor  consid- 
eration will  continue  the  procedures  in 
effect  in  1982.  and  assures  the  neces- 
sary stability  in  the  student  aid  deliv- 
ery  system.    Without   this   technical 
amendment,  work  on  the  1986-87  ap- 
plication form  cannot  begin  because  it 
will  be  impossible  to  assume  the  con- 
tinuation   of    current    policies    on    a 
number  of  important  issues,  including 
the  extension  of  separate  systems  of 
need  analysis  for  Pell  grants  and  for 
campus-based  programs,  the  existing 
independent    student    definition    and 
the  Pell  grant  and  guaranteed  student 
loan  family  contribution  schedules  up- 
dated for  Inflation.  I  am  pleased  that 
the  House  included  this  amendment  in 
its  bill  and  that  the  conferees  have 
agreed  to  retain  It.  It  Is  essential  to 
the  continued  timely  delivery  of  Fed- 
eral student  aid  through  the  1986-87 
academic  year. 

I  urge  an  "aye"  vote  on  the  confer- 
ence report  on  S.  2496.« 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  S. 
2166.  INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1984 

Mr.  UDALL.  Mr.  Speaker,  pursuant 
to  the  unanimous  consent  agreement 
of  October  2.  1984.  I  call  up  the  con- 
ference report  on  the  Senate  bill  (S. 
2166)  to  authorize  appropriations  to 
carry  out  the  Indian  Health  Care  Im- 
provement Act.  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference    report   and   state- 
ment, see  proceedings  of  the  House  of 
October  2,  1984.  at  page  28714.) 

Mr.  UDALL  [during  the  reading]. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Arizona  [Mr. 
McCain]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

GENERAL  LEAVE 

Mr.  UDALL  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  for  consideration  the 
conference  report  on  S.  2166.  reau- 
thorizing and  amending  the  Indian 
Health  Care  Improvement  Act.  My 
committee  has  worked  for  nearly  2 
years  on  this  legislation  and  I  believe 
that  we  bring  to  the  House  a  very  good 
bill. 

Since  the  enactment  of  the  Indian 
Health  Care  Improvement  Act  In  1976, 


there  has  been  considerable  Improve- 
ment in  the  health  conditions  among 
the  Indian  i>eople.  Nevertheless,  there 
remains  a  wide  gap  between  Indian 
health  conditions  and  the  national 
health  status.  It  is  the  purpose  of  S. 
2166  to  continue  the  programs  and  ef- 
forts established  In  the  1976  act  and  to 
bring  about  other  kinds  of  reforms  in 
the  administration  of  Indian  health 
programs  and  the  delivery  of  Indian 
health  care  by  the  Indian  Health  Serv- 
ice. 

I  firmly  believe  that  the  adoption  of 
this  conference  report  is  critical  and 
essential  to  fairly  fulfilling  this  Na- 
tion's responsibility  for  providing  ade- 
quate health  care  to  Indians. 

Mr.  Speaker,  I  will  not  dwell  on  the 
details  of  this  legislation  nor  the 
agreements  reached  In  conference.  For 
the  most  part,  the  Senate  and  House 
bills  were  very  much  the  same  In  sub- 
stance. For  those  few  parts  that  were 
in  real  disagreement,  the  conferees 
achieved  quick  agreements  by  either 
dropping  in  certain  provisions  or  modi- 
fying provisions  of  disagreement.  As  in 
any  conference,  the  report  contains 
some  provisions  about  which  I  have 
some  concerns,  but  I  do  believe  this  is 
a  good  bill  and  urge  adoption  of  the 
conference  report. 

Mr.  McCAIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  whole  heartedly  support  simple  reau- 
thorization of  the  Indian  Health  Care 
Improvement  Act.  While  improve- 
ments in  the  health  status  of  Indians 
have  been  made,  there  continues  to  be 
a  disparity  between  the  health  status 
of  Indians  and  that  of  the  general  pop- 
ulation. Although  Indian  Health  Serv- 
ices are  authorized  by  other  provisions 
of  law,  the  Indian  Health  Care  Im- 
provement Act  is  essential  for  a 
number  of  necessary  programs  includ- 
ing manpower,  and  the  use  of  the  buy 
Indian  authority  for  construction. 

However.  H.R.  6039,  contained  sever- 
al provisions  which  make  substantial 
changes  in  the  Indian  Health  Care  Im- 
provement Act.  I  believe  that  a 
number  of  these  changes  were  coun- 
terproductive to  the  cause  of  Improved 
health  care  for  Indians. 

Section  8  of  H.R.  6039  would  have 
required  a  reorganization  of  the 
Indian  Health  Service.  That  was  ill 
conceived  and  inappropriate.  Remov- 
ing the  Indian  Health  Service  from 
the  Health  Resources  and  Services  Ad- 
ministration would  not  be  in  the  best 
Interests  of  the  Indian  people.  The 
Indian  Health  Service  should  remain  a 
component  of  the  Health  Resources 
and  Services  Administration  [HRSA]. 
It  is  the  largest  Bureau  within  HRSA 
and  draws  a  major  share  of  that  agen- 
cy's administrative  support.  HRSA 
also  administers  most  of  the  health 
services  delivery  programs  of  the  De- 
partment of  Health  and  Human  Serv- 


ices, including  the  National  Health 
Service  Corps,  many  of  whose  mem- 
bers serve  in  the  Indian  Health  Serv- 
ice. In  fact,  during  the  last  2  fiscal 
years,  over  65  percent  of  the  Indian 
Health  Service  physicians  were  provid- 
ed by  the  National  Health  Service 
Corps  Program.  Over  a  hundred  schol- 
arship obligated  physicians  were  as- 
signed to  the  Indian  Health  Service 
last  year  and  a  similar  number  are  ex- 
pected to  be  assigned  to  the  service 
this  fall.  I  think  it  would  be  very  un- 
fortunate If  the  existing  working  rela- 
tionship among  these  programs  was 
disturbed.  I  worry  that  It  would 
Impede  the  progress  of  the  Indian 
Health  Service.  I  hope  that  the  blue 
ribbon  committee  called  for  in  the 
conference  report  will  take  these  mat- 
ters into  consideration. 

The  other  provision  in  section  8 
would  have  required  independent  sub- 
mission of  the  IHS  budget  to  the 
President  for  review  and  submission  to 
Congress.  The  Indian  Health  Service 
budget  should  be  processed  according 
to  the  normal  budget  procedure  where 
competing  needs  can  be  evaluated  and 
considered  judgments  made.  Although 
the  Indian  Health  Service  is  an  ex- 
traordinarily important  bureau  within 
the  Department  of  Health  and  Human 
Services.  It  should  not  be  singled  out 
for  special  treatment  In  assessing  the 
resources  it  needs  to  function  well.  I 
am  glad  that  this  provision  was  delet- 
ed In  conference. 

I  am  sorry  that  the  formula  for  dis- 
tributing health  care  funds  among 
States,  which  was  developed  in  the 
EJnergy  and  Commerce  Committee  was 
not  included.  Distributing  funds  by 
tribes  does  not  guarantee  that  Indians 
in  States  like  California  and  Utah  will 
be  treated  fairly.  I  think  It  will  be  nec- 
essary to  review  the  allocation  of 
funds  to  find  an  equalization  formula 
that  win  not  give  10  times  as  much  to 
an  Indian  in  one  State  as  to  an  Indian 
In  another  State. 

In  spite  of  these  concerns,  I  support 
the  bill  as  a  small  first  step  In  Impro- 
vising the  health  care  of  the  American 
Indian. 

I  would  like  to  commend  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  the  gentleman  from 
Arizona  [Mr.  Udall],  the  ranking  mi- 
nority member,  and  the  gentleman 
from  Arizona  [Mr.  McCain],  for  their 
work,  and  also  the  gentleman  from 
California  [Mr.  Waxmah],  chairman  of 
the  Health  and  Environment  Subcom- 
mittee on  Energy  and  Commerce.  We 
do  have  a  bill  we  can  support,  and 
hopefully  we  can  correct  the  minor 
problems  that  remain  in  the  future. 

Mr.  McCAIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  S.  2166,  the 
Indian  Health  Care  Amendments  of 
1984. 


I  concur  In  the  remarks  of  the  gen- 
tleman from  Arizona,  the  chairman  of 
the  Interior  Committee  [Mr.  UdallI. 
that  the  conference  achieved  a  fair 
and  reasonable  compromise  between 
the  House  and  Senate  bills.  As  a  con- 
feree and  as  a  sponsor  of  this  legisla- 
tion. I  must  say  that  I  do  not  like 
parts  of  this  report.  However,  overall, 
I  believe  it  Is  a  solid  piece  of  work,  and 
I  urge  my  colleagues  to  accept  it. 

S.  2166  is  the  most  important  Indian 
legislation  to  be  considered  by  this 
Congress.  It  affirms  the  Federal  re- 
sponsibility and  commitment  to  the 
goal  of  raising  the  level  of  Indian 
health  to  a  level  at  least  comparable 
to  that  of  the  rest  of  the  American 
population.  It  continues  a  comprehen- 
sive effort,  begun  by  Congress  in  1976 
and  furthered  in  1980.  to  increase 
Indian  health  manpower,  to  upgrade 
the  facilities  of  the  Indian  Health 
Service,  to  provide  water  and  sanita- 
tion to  Indian  communities,  to  ensure 
that  Indians  receive  medicare  and 
medicaid  benefits  to  which  they  are 
entitled,  and  to  provide  outreach  and 
services  to  Indians  In  urban  areas. 

In  addition,  S.  2166  addresses  other 
concerns  in  the  area  of  Indian  health. 
Key  among  these  is  the  placement  of 
the  IHS  In  the  bureaucratic  structure 
of  the  Department  of  Health  and 
Human  Services.  As  agreed  to  by  the 
Conferees,  S.  2166  provides  for  the  ele- 
vation of  the  position  of  the  Director 
of  the  IHS  if  a  blue-ribbon  panel  de- 
termines that  such  elevation  will  con- 
tribute to  the  enhancement  of  Indian 
health  and  Indian  health  administra- 
tion. 

I  believe  this  is  an  extremely  impor- 
tant provision  that  should  in  the  long 
term  contribute  to  greater  responsive- 
ness by  the  IHS  to  the  needs  of  Indian 
people  and  greater  accountability  to 
the  Congress. 

S.  2166  adopts  a  4-year  authorization 
compared  to  the  3-year  authorization 
passed  by  the  House.  On  a  year-by- 
year  basis  the  amounts  authorized  are 
actually  less  than  those  authorized  by 
the  Indian  Health  Care  Improvement 
Act  for  1984  and  preceding  years.  The 
totals  are  within  budgetary  ceilings 
and,  all  in  all,  are  fiscally  responsible. 

This  legislation  enjoys  broad  biparti- 
san support  in  this  House  and  In  the 
other  body.  It  has  overwhelming  sup- 
port by  the  Indian  community  around 
the  Nation.  And  It  is  acceptable  to  the 
administration.  I  therefore  strongly 
urge  the  adoption  of  the  conference 
report  on  S.  2166. 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  S.  2166,  the  Indian  Health 
Care  Amendments  of  1984. 

This  legislation  would  revise  and 
extend  for  4  years  the  Indian  Health 
Care  Improvement  Act.  Its  central 
purpose  is  to  raise  the  health  status  of 
American  Indians  and  Alaska  Natives 
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to  parity  with  that  of  the  U.S.  popula- 
tion as  a  whole. 

I  am  pleased  to  report  that  the  con- 
ference agreement  preserves  every  sig- 
nificant provision  in  the  House  bill,  al- 
though the  implementation  of  some 
items,  such  as  the  elevation  of  the 
Indian  Health  Service  to  an  agency 
level  within  the  Public  Health  Service, 
will  be  delayed.  The  conference  report 
also  includes  some  Senate  provisions 
which,  in  my  view,  will  make  a  positive 
contribution  to  the  health  of  the 
Indian  people,  including  an  expansion 
of  the  types  of  Indian  health  facilities 
that  may  participate  in  medicaid  and 
medicare. 

According  to  CBO.  the  conference 
report  will  result  in  total  new  budget 
authority  of  $368.7  million  over  the 
next  4  years.  In  view  of  the  great 
unmet  health  needs  among  the  Indian 
people,  this  is  a  very  modest  sum 
indeed. 

This  conference  agreement  contains 
a  number  of  provisions  that  are  of  par- 
ticular importance  to  California  Indi- 
ans: 

The  Urban  Indian  Health  Care  Pro- 
gram, which  currently  provides  pri- 
mary care  and  referral  services  to 
29,000  Indians  in  eight  different  cities 
throughout  California,  would  be  reau- 
thorized through  fiscal  year  1988; 

The  current  IHS  policy  and  practice 
with  regard  to  the  eligibility  of  Cali- 
fornia Indians  for  health  services 
would  be  codified,  so  that  eligibility 
could  not  be  restricted  administrative- 
ly in  the  future; 

Artificial  geographic  barriers  to  the 
availability  of  contract  health  services 
to  rural  California  Indians  would  be 
eliminated;  and 

Tribes  and  tribal  organizations  deliv- 
ering health  care  under  contract  with 
the  Indian  Health  Service  would  be  as- 
sured of  equal  treatment  with  IHS  fa- 
cilities in  regard  to  funding. 

I  would  urge  the  adoption  of  this 
conference  report.* 

Mr.  McCAIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  USE  AND  DIS- 
TRIBUTION OF  CERTAIN 
FUNDS  AWARDED  TO  WYAN- 
DOTTE TRIBE  OF  OKLAHOMA 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6221)  to 
provide  for  the  use  and  distribution  of 
certain  funds  awarded  to  the  Wyan- 
dotte Tribe  of  Oklahoma,  with  Senate 


amendments,  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  after  line  2,  insert: 

TITLE  I-WYANEKJTTE  TRIBE  OP 
OKLAHOMA 

Page  1.  line  5.  strike  out  "Section  1."  and 
insert  "Sec.  101.". 

Page  2.  line  13.  strike  out  "3(b)"  and  insert 
•103(b).". 

Page  2.  line  15.  strike  out  "Act"  and  insert 
"title.". 

Page  2.  line  25.  strike  out  "2"  and  insert 
"102.". 

Page  4.  line  10.  strike  out  •3(b)"  and  insert 
••103(b).". 

Page  4.  line  11.  strike  out  •"4  or  5"^  and 
insert  '104  or  105.". 

Page  4.  line  15.  strike  out  "Act"  and  insert 
•title.". 

Page  5.  line  3.  strike  out  "3"  and  insert 
•103.". 

Page  5.  line  6.  strike  out  "2(a)"  and  insert 
•102(a).". 

Page  5.  line  9.  strike  out  •'2(b)"  and  insert 
•102(b).". 

Page  5.  line  10.  strike  out  "1"  and  insert 
•101.". 

Page  5.  line  17.  strike  out  "1"  and  insert 

•101. ••. 

Page  5.  line  23.  strike  out  '•4"  and  insert 
■•104.". 

Page  5.  line  24,  strike  out  "3(b)"  and  insert 
••103(b).'. 

Page  6.  line  2.  strike  out  "2(b)"  and  insert 
•102(b).". 

Page  6.  line  4.  strike  out  ••5.'  and  insert 
•105  '. 

Page  6.  line  5.  strike  out  "3(b)"  and  insert 
■•103(b).". 

Page  6.  line  12.  strike  out  "3(b)"  and  insert 
••103(b).". 

Page  7.  line  16.  strike  out  "3(b)"  and  insert 
••103(b).". 

Page  7.  line  21.  strike  out  "Act"'  and  insert 
■title.'". 

Page  7.  line  24.  strike  out  '6."'  and  insert 
•106."". 

Page  7.  line  25.  strike  out  "Act"'  and  insert 
•title.". 

Page  8.  line  2.  strike  out  'Act"  and  insert 
•title.'". 

Page  8.  strike  out  line  14  and  insert  "title 
or  made  available  under  this  title  for  any 
tribal  program."". 

Page  9.  after  line  3.  insert: 

TITLE  II-PORT  BERTHOLD  RESERVA- 
TION MINERAL  RESTORATION 

Sec.  201.  This  title  may  be  cited  as  the 
Fort  Berthold  Reservation  Mineral  Resto- 
ration Act"". 

Sec.  202.  (a)  Subject  to  the  provisions  of 
this  title,  all  mineral  interests  in  the  lands 
located  within  the  exterior  boundaries  of 
the  Port  Berthold  Indian  Reservation 
which— 

(1)  were  acquired  by  the  United  States  for 
the  construction,  operation,  or  maintenance 
of  the  Garrison  Dam  and  Reservoir  Project, 
and 

(2)  are  not  described  in  subsection  (b). 

are  hereby  declared  to  be  held  in  trust  by 
the  United  States  for  the  benefit  and  use  of 
the  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to— 

(1)  lands  located  in  Township  152  North 
or  Township  151  North  of  Range  93  West  of 


the  5th  principal  meridian  which  lie  east  of 
the  former  Missouri  River,  and 

(2)  lands  located  in  any  of  the  following 
townships:  Township  152  North  and  Town- 
ship 151  North  of  Range  92  West  of  the  5th 
principal  meridian;  Township  152  North  and 
Township  151  North  of  Range  91  West  of 
the  5th  principal  meridian;  Township  152 
North  and  Township  151  North  of  Range  90 
West  of  the  5th  principal  meridian;  Town- 
ship 152  North.  Township  151  North.  Town- 
ship 150  North,  and  Township  149  North  of 
Range  89  West  of  the  5th  principal  meridi- 
an; Township  152  North.  Township  151 
North.  Township  150  North,  and  Township 
149  North  of  Range  88  West  of  the  5th  prin- 
cipal meridian;  and  Township  152  North. 
Township  151  North.  Township  150  North, 
and  Township  149  North  of  Range  87  West 
of  the  5th  principal  meridian. 

Sec  203.  Any  exploration,  development, 
production,  or  extraction  of  minerals  con- 
ducted with^  respect  to  any  mineral  interest 
described  in  section  202(a)  shall  be  conduct- 
ed in  accordance  with  such  regulations  as 
the  Secretary  of  the  Army  shall  prescribe  in 
order  to— 

(1)  protect  the  Garrison  Dam  and  Reser- 
voir, or 

(2)  carry  out  the  purposes  of  the  Garrison 
Dam  and  Reservoir  Project. 

Sec.  204.  (a)  Nothing  in  this  title  shall  de- 
prive any  person  (other  than  the  United 
States)  of  any  right,  interest,  or  claim  which 
such  person  may  have  in  any  minerals  prior 
to  the  enactment  of  this  Act. 

(b)  The  United  States  may  renew  or 
extend  any  lease,  license,  permit,  or  con- 
tract with  respect  to  any  mineral  interest 
described  in  section  202(a)  after  the  date  of 
enactment  of  this  Act  only  if— 

(1)  the  governing  body  of  the  Three  Affili- 
ated Tribes  of  the  Fort  Berthold  Reserva- 
tion approves  of  such  renewal  or  extension, 
or 

(2)  the  holder  of  such  lease,  license,  or 
permit  or  a  party  to  such  contract  (other 
than  the  United  States)  had  the  right  to 
renew  or  extend  such  lease,  license,  permit, 
or  contract  prior  to  the  date  of  enactment 
of  this  Act  and  such  holder  or  party  exer- 
cises such  right  of  renewal  or  extension. 

(c)  All  rentals,  royalties,  and  other  pay- 
ments with  respect  to  any  mineral  interest 
described  in  section  202(a)  accruing  to  the 
United  States  after  the  date  of  enactment 
of  this  Act  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of  the 
Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation. 

Sec.  205.  Public  Law  87-695  is  amended— 

(1)  by  striking  out  ■such  former  Indian 
land"  and  inserting  in  lieu  thereof  "such 
land". 

(2)  by  striking  out  "Subject"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "That 
(a)  subject"",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  lands  descrioed  in  .section 
202(b)  of  the  Fort  Berthold  Reservation 
Mineral  Restoration  Act.'". 

Sec.  206.  (a)  The  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  may  enter 
into  agreements  for  the  transfer  to  the 
United  States  of  any  land  located  near  the 
Garrison  Dam  and  Reservoir  Project  which 
is  held  in  trust  for  the  benefit  of  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold  Res- 
ervation or  any  individual  Indian  if  such 
agreement  is  approved— 
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(1)  in  the  case  of  land  held  for  the  benefit 
of  such  tribes,  by  the  governing  body  of 
such  tribes,  or 

(2)  in  the  case  of  land  held  for  the  benefit 
of  any  individual  Indian,  by  the  individual 
or  individuals  holding  a  majority  of  the  ben- 
eficial interest  in  such  land. 

Any  land  transferred  to  the  United  States 
under  the  preceding  sentence  shall  be  treat- 
ed as  land  acquired  for  the  operation  and 
maintenance  of  the  Garrison  Dam  and  Res- 
ervoir Project. 

(b)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  may  enter  into 
agreements  under  which  any  land  within 
the  exterior  boundaries  of  the  reservation 
acquired  by  the  United  States  for  the  con- 
struction, maintenance,  or  operation  of  the 
Garrison  Dam  and  Reservoir  Project  that  is 
no  longer  needed  for  such  purposes  is  de- 
clared to  be  held  by  the  United  States  in 
trust  for  the  benefit  of  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation. 

Sec.  207.  The  provisions  of  this  title,  and 
of  any  agreement  entered  into  under  section 
206.  shall  not  be  taken  into  account  under 
section  2  of  title  I  of  the  Second  Deficiency 
Appropriation  Act.  fiscal  year  1935  (25 
U.S.C.  475a)  or  section  2  of  the  Act  of 
August  13.  1946  (60  Stat.  1050)  for  purposes 
of  determining  any  offset  or  counterclaim. 

Sec.  208.  To  the  extent  that  there  are  net 
proceeds  from  the  development  of  any  min- 
eral interests  described  in  section  202(a)  of 
this  Act.  in  excess  of  $300,000  the  Three  Af- 
filiated Tribes  of  the  Fort  Berthold  Reser- 
vation shall  reimburse  the  United  SUtes 
the  fixed  sum  of  $300,000  from  such  pro- 
ceeds. This  reimbursement  shall  be  deemed 
full  reimbursement  for  any  and  all  pay- 
ments from  the  United  States  that  the 
Three  Affiliated  Tribes  received  for  the 
mineral  estate,  or  any  portion  thereof,  de- 
scribed in  section  202(a)  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  use  and  distribution  of  cer- 
tain funds  awarded  the  Wyandotte  Tribe  of 
Oklahoma  and  to  restore  certain  mineral 
rights  to  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
explain  what  Is  involved? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  House  passed 
H.R.  6221.  under  suspension  of  the 
rules  on  September  24.  This  bill  au- 
thorized the  use  and  distribution  of 
certain  judgment  funds  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma  by 
the  Court  of  Claims. 

The  Senate  passed  the  House  bill  on 
October  2  with  several  minor  amend- 
ments and  a  nongermane  amendment. 
This  amendment  adds  a  new  title  II  to 
the  act  which  provides  that  certain 
mineral  interests  acquired  by  the 
United  States  within  the  exterior 
boundaries  of  the  Fort  Berthold 
Indian  Reservation  in  North  Dakota 
with  respect  to  the  Garrison  Dam  and 
Reservoir  and  to  be  held  in  trust  for 


the  benefit  of  the  three  affiliated 
tribes  of  that  reservation.  It  further 
provides  that,  to  the  extent  there  is 
any  revenue  earned  by  the  tribe  from 
the  mineral  interests  transferred,  the 
tribe  shall  pay  the  United  States 
$300,000  as  reimbursement  for  any 
payment  made  to  the  tribe  originally. 

It  is  my  understanding  that,  with 
the  amendments  made  to  the  Fort 
Berthold  provision,  particularly  the 
requirement  for  reimbursement,  the 
administration  has  no  objection  to  en- 
actment. It  is  for  that  reason  I  support 
concurring  in  the  Senate  amendment 
to  H.R.  6221. 

Mr.  McCAIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks,  and  I 
withdraw  my  reservation  of  obje-;tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PERTAINING     TO     INHERITANCE 
OF     TRUST     OR     RESTRICTED 
LAND      ON      LAKE      TRAVERSE 
INDIAN   RESERVATION,   NORTH 
DAKOTA  AND  SOUTH  DAKOTA 
Mr.    UDALL.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Af fsiirs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  2663)  pertaining 
to  the  inheritance  of  trust  or  restrict- 
ed land  on  the  Lake  Traverse  Indian 
Reservation,  North  Dakota  and  South 
Dakota,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
briefly  explain  the  bill? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  purpose  of  S. 
2663  is  to  establish  a  law  to  govern  the 
right  to  inherit  trust  or  restricted  land 
located  within  the  Lake  Traverse 
Indian  Reservation. 

Other  provisions  of  the  bill  are 
aimed  at  consolidating  certain  lands 


within  the  reservation  in  the  Sisseton- 
Wahpeton  Sioux  Tribe  and  to  reduce 
the  problem  of  fractional  ownership  of 
lands  held  in  trust.  This  problem  is 
widely  known  and  has  been  amply  doc- 
umented. Congress  has  enacted  in  the 
past  other  acts  to  solve  these  problems 
on  other  reservations  including  acts 
for  the  Umatillas.  Yakimas.  Standing 
Rock  Sioux,  and  more  recently  the 
Devil's  Lake  Sioux  Tribes. 

Mr.  Speaker.  S.  2663  was  introduced 
by  Senators  Presslek  and  Abdnor  and 
a  similar  bill,  HH.  5639  was  intro- 
duced by  Mr.  Daschle  in  the  House. 
The  bill,  therefore,  has  bipartisan  sup- 
port. The  administration  initially  ob- 
jected to  the  bill  as  introduced  mainly 
because  it  thought  that  its  provisions 
were  covered  by  another  legislation 
enacted  in  the  previous  Congress,  the 
Indian  Land  Consolidation  Act.  How- 
ever. I  understand  that  the  Senate 
amended  the  bill  so  as  to  remove  most 
of  the  administration"s  concerns.  In 
addition,  the  Land  Consolidation  Act 
is  in  the  process  of  being  amended  in  a 
fashion  that  would  make  it  vastly  dif- 
ferent from  this  bill. 

Mr.  Speaker,  this  bill  is  supported  by 
the  whole  South  Dakota  delegation,  it 
would  not  cost  anything  to  the  Feder- 
al Goverrunent  and  is  not  imlike  many 
other  bills  which  we  passed  for  other 
Indian  trit>es  in  previous  Congresses.  I, 
therefore,  urge  the  House  to  pass  S. 
2663. 

•  Mr.  DASCHLE.  Mr.  Speaker,  the 
bill  before  us  today  deals  with  what 
has  been  referred  to  as  one  of  the 
most  fractionated  parcels  of  land  in 
the  world— the  Lake  Traverse  Reserva- 
tion, home  of  the  Sisseton-Wahpeton 
Sioux  Tribe.  It  is  a  bill  designed  to 
enable  the  Sisseton-Wahpeton  Tribe 
to  better  consolidate  and  utilize  their 
small  fractions  of  trust  land. 

The  Lake  Traverse  Reservation  was 
the  first  reservation  partitioned  under 
the  General  Allotment  Act.  Beglrming 
in  1887.  300.000  acres  of  the  reserva- 
tion were  divided  into  1,369  individual 
allotments.  The  remaining  600.000 
acres  of  the  original  reservation  were 
declared  "surplus"  by  the  Government 
and  sold  to  non-Indian  settlers.  There 
are  currently  approximately  100.000 
acres  left  in  trust  status. 

Under  the  law.  when  an  Indian 
person  died,  land  passed  to  the  heirs  in 
undivided  ownership.  This  land  cannot 
be  leased  without  majority  approval  of 
the  heirs  and  cannot  be  sold  without 
unanimous  approval  of  the  heirs.  Any 
proceeds  must  t>e  divided  among  all 
heirs.  As  you  can  imagine,  there  are 
now  hundreds  of  heirs,  many  of  whom 
do  not  even  live  on  the  reservation  and 
whose  whereabouts  are  unknown. 
Some  people  own  miniscule  pieces  of 
land  in  undivided  interest  scattered  all 
over  the  reservation.  The  result  is 
thousands  of  acres  of  land  rendered 
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useless  and  an  expensive  administra- 
tive nightmare. 

Michael  Lawson  of  the  Bureau  of 
Indian  Affairs  presented  a  paper  to 
the  Organization  of  American  Histori- 
ans in  1982  entitled  "Heirship:  The 
Indian  Amoeba"  which  gives  an  excel- 
lent account  of  the  fractionated  land 
morass  at  the  Lake  Traverse  Reserva- 
tion. Mr.  Lawson  gives  an  example  of 
an  allotment  at  Sisseton  where  there 
are  439  heirs: 

A  portion  of  the  allotment  consisting  of 
forty  acres  of  farmland  is  currently  leased 
at  the  rate  of  $1080  per  year.  When  it  comes 
time  to  distribute  this  money,  it  requires 
three  full  days  for  a  realty  clerk  to  calculate 
the  heirship  interest  values.  A  breakdown  of 
the  current  lease  distribution  reveals  that 
more  than  two-thirds  of  the  heirs  receive 
less  than  $1.00  per  year  from  the  estate, 
that  approximately  one-third  receive  less 
than  5«.  and  that  the  interest  of  100  of  the 
heirs  entitled  them  to  a  fraction  of  It.  The 
largest  interest  holder  receives  $82.85.  but 
the  value  of  the  smallest  heir  is  $.0000564. 
At  the  current  lease  rate,  it  would  require 
177  years  for  the  smallest  heir  to  earn  It, 
and  88.652  years  to  accumulate  $5.00,  which 
is  the  minimum  amount  for  which  the 
Bureau  of  Indian  Affairs  will  issue  a  check. 
If  this  portion  of  the  allotment  was  sold  at 
its  appraised  value  of  $8,000,  the  share  of 
the  smallest  heir  would  be  $.000418.  and  if  it 
were  physically  partitioned,  the  smallest 
heir  would  be  given  title  to  approximately 
13  square  inches. 

Mr.  Lawson  goes  on  to  note  that  it 
takes  five  realty  and  probate  special- 
ists to  deal  with  86.586  acres  of  land  in 
heirship  status.  At  a  cost  of  $40  per 
heir  to  transact  an  allotment  lease, 
the  BIA  expends  $17,560  per  year  to 
administer  the  lease  of  the  above  allot- 
ment—a lease  which  brings  the  heirs 
only  $1,080  in  total  revenue. 

Although  there  have  been  hearings 
in  Congress  on  heirship  problems 
going  back  over  50  years,  the  issues 
are  so  complex  that  no  one  single 
piece  of  legislation  can  address  all  situ- 
ations. Hearings  were  held  in  the  97th 
Congress  on  the  heirship  issue,  and 
subsequently  the  Land  Consolidation 
Act  was  enacted  into  law. 

The  Sisseton-Wahpeton  Tribe,  be- 
cause of  the  particularly  severe  nature 
of  their  fractionated  land  problem, 
does  not  feel  that  the  Land  Consolida- 
tion Act  provides  the  necessary  au- 
thority to  address  their  situation. 
That  is  why  Senators  Abdnor.  Pres- 
SLER.  and  myself  introduced  this  legis- 
lation specific  to  the  Sisseton-Wahpe- 
ton Tribe. 

This  legislation  applies  to  only  Sisse- 
ton-Wahpeton trust  land.  The  bill  pro- 
vides that  nonmunicipal  trust  land 
under  2'/z  acres  will  revert  to  the  tribe. 
In  cases  where  a  will  is  not  made,  this 
bill  sets  out  how  land  is  to  be  passed 
on  to  family  members.  In  cases  where 
inherited  lamd  is  leased  and  there  is  no 
will,  the  bill  spells  out  division  of  lease 
income.  Non-Indian  spouses  and  chil- 
dren who  are  not  tribal  members  will 
be  able  to  live  on  the  land  for  life.  The 


bill  is  also  designed  to  facilitate  parti- 
tions of  allotments.  Currently,  it  is  re- 
quired that  all  heirs  consent  before 
partition  is  permitted,  thus  making  it 
virtually  impossible  to  partition  land. 

This  legislation  also  authorizes  the 
Sisseton-Wahpeton  Tribe  to  exercise 
the  power  of  eminent  domain  to  con- 
demn fractional  heirship  interests  and 
develop  tribal  economy. 

I  urge  my  colleages  to  join  the 
Senate  in  supporting  this  legislation. 
It  will  be  a  big  step  in  giving  the  Sisse- 
ton-Wahpeton Tribe  the  necessary 
tools  to  reduce  the  division  of  trust  al- 
lotments and  to  make  more  effective 
use  of  their  trust  lands.* 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2663 

Be  it  enacted  by  the  Senate  and  House  of 
Representative!!  of  the  United  States  of 
America  in  Congress  assembled.  That  to  the 
extent  that  the  laws  of  devise,  descent  and 
distribution  of  the  State  of  North  Dakota  or 
the  State  of  South  Dakota  are  inconsistent 
with  this  Act  or  to  the  extent  that  the 
Indian  Land  Consolidation  Act  (25  U.S.C. 
2201  et  seq.),  is  inconsistent  with  this  Act. 
the  provisions  of  this  Act  shall  govern  the 
right  to  inherit  trust  or  restricted  land  lo- 
cated within  such  SUtes  and  within  the 
original  exterior  boundaries  of  the  Lake 
Traverse  Indian  Reservation  (hereinafter 
the  resenation  ■)  as  described  in  article  III 
of  the  Treaty  of  February  19,  1867  (15  Stat. 
505). 

Sec.  2.  (a)  Except  as  provided  in  section  4 
of  this  Act.  only  the  Sisseton-Wahpeton 
Sioux  Tribe  of  North  Dakota  and  South 
Dakota  (hereinafter  the  -tribe')  or  persons 
who  are  enrolled  members  of  the  tribe  shall 
be  entitled  to  receive  by  devise  or  descent 
any  interest  in  trust  or  restricted  land 
within  the  reservation. 

(b)  The  provisions  of  this  Act  shall  apply 
only  to  estates  of  decedents  whose  deaths 
occur  on  or  after  the  date  of  enactment  of 
this  Act. 

Sec  3.  (a)  Whenever  any  person  dies  pos- 
sessed of  any  interest  in  trust  or  restricted 
land  within  the  reservation  and  the  trust  or 
restricted  land  has  not  been  devised  by  a 
will  approved  by  the  Secretary  of  the  Interi- 
or pursuant  to  section  2  of  the  Act  of  June 
25.  1910  (36  SUt.  856),  as  amended  (25 
U.S.C.  373).  or  the  bequest  of  devise  is  not 
consistent  with  the  provisions  of  section  2  of 
this  Act.  such  interest  shall  descend  to  the 
following  persons:  Provided,  That  such  per- 
sons are  eligible  heirs  under  sections  2  and  5 
of  this  Act: 

(1)  one-half  of  the  interest  shall  descend 
to  the  surviving  spouse  and  the  other  one- 
half  shall  descend  in  equal  shares  to  the 
children  of  the  decedent  and  to  the  issue  of 
any  deceased  child  of  the  decedent  by  right 
of  representation: 

(2)  if  there  is  no  surviving  spouse,  the  in- 
terest shall  descend  in  equal  shares  to  the 
children  of  the  decedent  and  to  the  issue  of 
any  deceased  child  of  the  decedent  by  right 
of  representation: 

(3)  if  there  are  no  surviving  children  or 
issue  of  any  child,  the  interest  shall  descend 
to  the  surviving  spouse: 

(4)  if  there  is  no  surviving  spouse  and  no 
surviving  children  or  issue  of  any  child,  the 
interest  shall  descend  to  the  surviving  par- 
ents or  parent  of  the  decedent: 

(5)  if  there  is  no  surviving  spouse,  and  no 
surviving  children  or  issue  of  any  child,  and 


no  sur\'iving  parent,  the  interest  shall  de- 
scend equally  to  the  brothers  and  sisters  of 
the  decedent;  and 

(6)  if  there  is  no  surviving  spouse,  and  no 
surviving  children  or  issue  of  any  child,  no 
surviving  parent,  and  no  surviving  brothers 
or  sisters,  the  interest  shall  escheat  to  the 
tribe  and  title  to  such  escheated  interest 
shall  be  taken  in  the  name  of  the  United 
States  in  trust  for  the  tribe. 

(b)  As  used  in  this  section,  the  works 
"children"  and  "issue"  include  children 
adopted  under  the  laws  of  a  State  or  foreign 
country,  or  in  accordance  with  the  laws  of 
an  Indian  tribe,  children  of  unwed  parents 
where  the  Secretary  of  the  Interior  deter- 
mines that  paternity  had  been  acknowl- 
edged or  established  under  the  laws  of  a 
State  or  foreign  country  or  in  accordance 
with  the  laws  of  an  Indian  tribe,  and  chil- 
dren of  parents  whose  parental  rights  have 
been  terminated  pursuant  to  lawful  author- 
ity. 

(c)  As  used  in  this  section,  the  work 
•parent"  shall  not  include  the  parent  of  any 
child  with  respect  to  whom  such  parent's 
parental  rights  have  been  voluntarily  termi- 
nated pursuant  ot  lawful  authority. 

Sec.  4.  (a)  Notwithstanding  the  provisions 
of  section  2  and  subject  to  the  provisions  of 
section  5  of  this  Act.  the  nonmember  of  the 
tribe  surviving  spouse,  nonmember  surviving 
children  and  the  nonmember  surviving  issue 
of  any  children  of  any  person  who  dies  pos- 
sessed of  any  interest  in  trust  or  restricted 
land  within  the  reservation,  shall  be  enti- 
tled to  take  only  a  life  estate  in  any  interest 
in  such  trust  or  restricted  land  revised  by  a 
will  approved  by  the  Secretarty  of  the  Inte- 
rior pursuant  to  section  2  of  the  Act  of  June 
25,  1910  (36  Stat.  856).  as  amended  (25 
U.S.C.  373). 

(b)  Notwithstanding  the  provisions  of  sec- 
tions 2  and  3  and  subject  to  the  provisions 
of  section  5  of  this  Act,  wherever  any  person 
dies  posse.ssed  of  any  interest  in  trust  or  re- 
stricted land  within  the  reservation  and  the 
trust  or  restricted  land  has  not  been  devised 
by  a  will  approved  by  the  Secretary  of  the 
Interior  pursuant  to  section  2  of  the  Act  of 
June  25,  1910  (36  Stat.  856),  as  amended  (25 
U.S.C.  373).  the  nonmember  of  the  tribe  sur- 
viving spouse,  nonmember  children,  and  the 
nonmember  issue  of  any  children  of  the  de- 
cedent shall  be  entitled  to  take  only  a  life 
estate  in  any  interest  provided  in  section  3 
of  this  Act. 

(c)  At  the  time  that  the  Secretary  of  the 
Interior  approves  any  life  estate  for  a  sur- 
viving spouse,  children,  or  the  issue  of  any 
children  of  a  decedent,  the  trust  or  restrict- 
ed land  subject  to  such  life  estate  thereafter 
shall  be  held  in  trust  for  the  appropriate 
heir  under  section  3  of  this  Act  or  the  provi- 
sions of  any  will  approved  by  the  Secretary 
pursuant  to  section  2  of  the  Act  of  June  25. 
1910  (36  Stat.  856),  as  amended  (25  U.S.C. 
373). 

(d)  The  provisons  of  subsections  (a)  and 
(b)  of  this  section  notwithstanding,  unless  a 
devise  of  trust  or  restricted  land  otherwise 
provides,  any  life  estate  provided  for  in  this 
Act  shall  be  subject  to  applicable  regula- 
tions pertaining  to  the  use  of  trust  or  re- 
stricted land  and  to  the  following  condi- 
tions, restrictions  and  limitations: 

(1)  whenever  the  life  tenant  is  a  sole  heir, 
such  life  tenant  shall  be  entitled  to  deter- 
mine the  use  and  to  receive  any  income 
from  the  lease  or  other  use  of  the  life  ten- 
ant's interest  in  the  land: 

(2)  whenever  an  enrolled  member  of  the 
tribe  dies  survived  by  a  nonmember  spouse 
and  nonmember  children,  such  spouse  shall 
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be  entitled  to  one-half  of  the  income  from 
the  lease  or  other  use  of  the  life  tenant's  in- 
terest in  the  land  and  such  children  shall  be 
entitled  to  the  other  one-half,  and  the  same 
divison  shall  apply  to  any  land  use  determi- 
nation: 

(3)  whenever  an  enrolled  member  of  the 
tribe  dies  survived  by  a  nonmember  spouse, 
nonmember  children,  and  nonmember  issue 
of  any  deceased  child,  such  spouse  shall  be 
entitled  to  one-half  of  the  income  from  the 
lease  or  other  use  of  the  life  tenant's  inter- 
est in  the  land  and  such  children  and  issue 
of  children  shall  be  entitled  to  equal  shares 
of  the  other  one-half,  and  the  same  division 
shall  apply  to  any  land  use  determination; 

(4)  whenever  an  enrolled  member  of  the 
tribe  dies  without  a  surviving  nonmember 
spouse  but  survived  by  nonmember  chil- 
dren, such  children  shall  be  entitled  equally 
to  determine  the  use  and  to  receive  any 
income  from  the  lease  or  other  use  of  the 
life  tenant's  Interest  in  the  land; 

(5)  whenever  an  enrolled  member  of  the 
tribe  dies  without  a  surviving  nonmember 
spouse  but  survived  by  nonmember  children 
and  nonmember  issue  of  any  deceased  child, 
such  children  and  issue  of  children  shall  be 
entitled  equally  to  determine  the  use  and  to 
receive  suiy  income  from  the  lease  or  other 
use  of  the  life  tenant's  interest  in  the  land; 
and 

(6)  whenever  an  enrolled  member  of  the 
tribe  dies  without  a  surviving  nonmember 
spouse  and  nonmember  children  but  sur- 
vived by  nonmember  issue  of  children  of 
such  member,  such  issue  shall  be  entitled 
equally  to  determine  the  use  and  to  receive 
any  income  from  the  lease  or  other  use  of 
the  life  tenant's  interest  in  the  land. 

For  the  purposes  of  this  subsection,  any 
children  or  the  issue  of  any  children  of  an 
enrolled  member  of  the  tribe  bom  after  the 
death  of  such  member  shall  have  the  same 
rights  as  any  children  or  the  issue  of  any 
children  who  survive  sUch  member. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  person  shall  be  entitled 
by  devise  or  descent  to  take  any  Interest,  in- 
cluding any  interest  in  a  life  estate  under 
section  4  of  this  Act.  less  than  two  and  one- 
half  acres,  or  the  equivalent  thereof.  In 
trust  or  restricted  land  within  the  reserva- 
tion. Any  interest  less  than  two  and  one- 
half  acres  of  a  devisee  or  intestate  distribu- 
tee of  a  decedent  under  section  3  of  tliis  Act. 
shall  escheat  to  the  tribe  and  title  to  such 
escheated  interest  shall  be  taken  in  the 
name  of  the  United  States  in  trust  for  the 
tribe:  Provided,  That  the  provision  of  this 
section  shall  not  be  applicable  to  the  devise 
or  descent  of  any  interest  in  trust  or  re- 
stricted land  located  within  a  municipality. 

Sec  6.  If  a  decedent  has  devised  an  inter- 
est in  trust  or  restricted  land  within  the  res- 
ervation to  a  person  prohibited  under  sec- 
tion 2  of  this  Act  from  acquiring  an  interest 
in  such  trust  or  restricted  land,  the  interest 
in  such  land  shall  escheat  to  the  tribe  to 
sucli  escheated  interest  shall  be  taken  in  the 
name  of  the  United  States  in  trust  for  the 
tribe:  Provided,  That  any  interest  escheated 
to  the  tribe  shall  be  subject  to  a  life  estate 
in  the  devisee  as  provided  for  under  section 
4(a)  of  this  Act. 

Sec  7.  (a)  Whenever  the  tribe  or  an  en- 
rolled heir  member,  or  members,  of  the 
tribe  holds  at  least  a  50  per  centum  undivid- 
ed interest  in  trust  or  restricted  land  within 
the  reservation,  the  Secretary  of  the  Interi- 
or, upon  the  request  of  the  tribe  or  the  en- 
rolled member,  or  members,  of  the  tribe 
shall  partition  the  allotment  or  part  there- 
of: Provided,  That  whenever  the  tribe  re- 


quests partition,  the  SecreUry  shall  parti- 
tion the  allotment  to  the  advantage  of  the 
heirs,  except  that  any  partition  shall  assure 
that  the  tribe  retains  one  contiguous  divid- 
ed interest  in  the  land  unless  the  tribe 
agrees  to  a  different  division:  Provided  fur- 
ther. That  whenever  an  enrolled  member  or 
members  of  the  tribe  requests  partition,  the 
fair  market  value  of  the  lands  remaining 
after  partition  shall  not  be  less  than  the  fair 
market  value  of  the  interest,  prior  to  parti- 
tion, of  the  owners  of  such  lands.  The 
person  or  persons  requesting  partition,  in 
order  to  meet  the  fair  market  value  require- 
ment of  this  subsection,  may  relinquish  to 
the  other  heirs  a  portion  of  their  undivided 
interest  in  the  trust  or  restricted  lands  to  be 
partitioned. 

(b)  The  provisions  of  any  law  to  the  con- 
trary notwithstanding,  the  SecreUry  of  the 
Interior,  upon  the  request  of  the  tribe  or  an 
enrolled  heir  member  of  the  tribe,  shall  ap- 
prove partition  of  trust  or  restricted  land 
within  the  reservation  whenever  the  parti- 
tioned interest  in  the  land  of  the  tribe  or 
the  enrolled  heir  member  of  the  tribe  is  at 
least  two  and  one-half  acres  and  the  owners 
of  more  than  a  50  per  centum  undivided  In- 
terest in  the  trust  or  restricted  land  to  be 
partitioned  consent  to  the  partition. 

(c)  Within  one  hundred  and  eighty  days 
after  the  Secretary,  pursuant  to  subsections 
(a)  or  (b)  of  this  section,  receives  a  request 
to  partition  trust  or  restricted  land,  he  shall 
issue  a  new  trust  patent,  in  accordance  with 
applicable  law.  for  the  lands  set  apart  for 
the  tribe  or  the  enrolled  heir  member  of  the 
tribe,  as  the  case  may  be.  the  trust  period  to 
terminate  In  accordance  with  the  terms  of 
the  original  patent  or  order  of  extension  of 
the  trust  period  set  out  in  said  patent  or  In 
accordance  with  the  provisions  of  law  gov- 
erning the  sale  of  alloted  lands:  Provided, 
That  the  provisions  of  any  law  to  contrary 
notwithstanding,  no  patent  in  fee  shall  be 
issued  for  lands  partitioned  under  this  sec- 
tion until  the  expiration  of  at  least  ten 
years  from  the  date  of  issuance  of  such  new 
trust  patent. 

Sec  8.  (a)  The  tribe  shall  have  authority 
to  exercise  powers  of  eminent  domain,  over 
trust  or  restricted  lands  within  the  reserva- 
tion, to  eliminate  fractional  heirship  inter- 
ests In  trust  or  restricted  land,  to  consoli- 
date tribal  interests  In  land,  to  develop  agri- 
culture, and  to  condemn  for  other  public 
purposes  any  interest  In  trust  or  restricted 
land.  Upon  the  request  of  the  tribe,  the  in- 
terest acquired  thereafter  shall  be  held  by 
the  United  States  in  trust  for  the  tribe:  Pro- 
vided, That  the  tribe  has  made  just  compen- 
sation under  tribal  judicial  process  and  in 
accordance  with  a  code  of  tribal  eminent 
domain  laws  approved  by  the  SecreUry  of 
the  Interior. 

(b)  Subject  to  the  right  of  judicial  review 
provided  in  subsection  (c)  of  this  section,  a 
final  judgment  of  the  tribal  court  In  favor 
of  the  tribe  in  a  condemnation  action  Is  con- 
clusive as  to  the  title  of  the  tribe,  in  and  to 
the  interest  in  the  trust  or  restricted  land 
described  in  said  judgment,  against  any  and 
all  parties  in  said  action.  Including  unknown 
defendants,  and  against  any  and  all  persons 
claiming  from,  through  or  under  such  a 
party  by  title  accruing  after  the  filing  of  the 
judgment  by  the  clerk  of  the  tribal  court  or 
after  the  filing  of  a  notice  of  the  pendency 
of  the  action  with  an  official  designated  for 
that  purpose  under  the  eminent  domain 
laws  of  the  tribe. 

(c)  Any  party  aggrieved  by  the  condemna- 
tion findings  and  determination  of  the 
tribal  court  may  seek  judicial  review  thereof 


In  the  United  SUtes  district  court  for  the 
district  within  which  the  affected  interest  in 
land  is  located.  Judicial  review  shall  be 
taken  by  filing  a  notice  of  appeal  with  the 
clerk  of  the  tritwl  court  and  district  court 
within  thirty  days  of  the  date  of  the  entry 
of  the  judgment  or  order  of  condemnation 
appealed  from.  If  a  timely  notice  of  appeal 
is  filed  by  a  party,  any  other  party  may  file 
a  notice  of  appeal  within  fourteen  days  of 
the  date  on  which  the  first  notice  of  appeal 
was  filed.  Any  appeal  taken  under  this  Act 
shall  be  limited  to  a  review  of  whether  the 
tribal  court  order  or  judgment  of  condemna- 
tion is  in  accordance  with  the  provisions  of 
this  Act.  any  tribal  eminent  domain  laws 
and  the  provisions  of  title  II  of  the  Act  of 
April  11.  1968  (82  SUt.  77). 

(d)  In  any  tribal  court  or  United  SUtes 
district  court  proceeding  pursuant  to  subsec- 
tions (a)  or  (d)  of  this  section,  notice  of  the 
proceeding  shall  be  served  upon  the  United 
SUtes.  The  United  SUtes  shall  not  be  an  in- 
dispensable party  in  such  proceeding. 

Sec  9.  The  Secretary  of  the  Interior  is  au- 
thorized, with  any  available  funds  provided 
by  the  United  SUtes  or  the  tribe,  to  acquire 
by  purchase,  exchange,  or  condemnation 
any  land  or  interest  in  trust  or  restricted 
land  within  the  reservation  for  the  purpose 
of  eliminating  fractional  heirship  interesU 
In  land,  consolidating  tribal  interesU  in 
land,  and  developing  tribal  agriculture  or 
commercial  enterprises.  After  such  acquisi- 
tion, said  lands  or  interests  in  lands  shall  be 
held  by  the  United  SUtes  in  trust  for  the 
tribe. 

Sec.  10.  Whenever  the  tribe  Imposes  a  tax 
against  the  esUte  of  any  person  who  dies 
possessed  of  any  interest  in  trust  or  restrict- 
ed land  within  the  reservation,  the  Secre- 
tary of  the  Interior  shall  collect  the  tax  out 
of  the  esUte  as  part  of  the  probate  proceed- 
ing. The  amount  of  the  tax  collected  shall 
be  payable  to  the  tribe. 

Sec.  11.  Within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall  send  an 
explanation  of  the  provisions  of  this  Act  to 
all  persons  who  have  any  Interest  In  trust  or 
restricted  land  within  the  reservation. 

Sec.  12.  Wills  executed  prior  to  or  within 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act  shall  be  effective, 
in  the  absence  of  compliance  with  the  provi- 
sions of  this  Act.  for  a  period  not  to  exceed 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act:  Provided,  That 
this  section  shall  not  apply  to  Invalidate  the 
will  of  any  person  who  because  of  urtsound 
mind  Is  unable  to  amend  a  will  in  order  to 
comply  with  the  provisions  of  this  Act. 

Sec  13.  If  any  provision  of  this  Act  or  lU 
application  to  any  person  or  circumstance  is 
found  to  be  Invalid,  the  remainder  of  this 
Act,  or  the  application  of  the  provisions  of 
this  Act  to  other  persons  or  circumstances, 
shall  not  be  affected. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


OLD  AGE  ASSISTANCE  CLAIMS 
SETTLEMENT  ACT 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1151)  to  compen- 
sate heirs  of  deceased  Indians  for  im- 
proper payments  from  trust  estates  to 
States  or  political  subdivisions  thereof 
as  reimbursements  for  old  age  assist- 
ance received  by  decedents  during 
their  lifetime,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
briefly  explain  the  bill? 

Mr.  UDALL.  If  the  gentleman  will 
yield.  Mr.  Speaker.  S.  1151  is  a  bill  to 
compensate  heirs  of  deceased  Indians 
for  improper  payments  from  trust  es- 
tates to  States  or  political  subdivisions 
as  reimbursements  for  old  age  assist- 
ance received  by  decedents  during 
their  lifetime. 

For  a  number  of  years  prior  to  1962. 
the  Department  of  the  Interior  fol- 
lowed a  practice  of  reimbursing  States 
for  old  age  assistance  paid  to  a  de- 
ceased Indian  during  his  lifetime. 
However,  in  1962,  in  the  case  of  Run- 
ning Horse  versus  Udall.  this  practice 
was  declared  to  be  a  violation  of  the 
law  shielding  trust  property  of  Indians 
from  any  lien  or  encumbrance. 

As  a  result,  it  appears  that  these 
funds  should  be  reimbursed  to  these 
estates  and  given  out  to  the  legitimate 
heirs.  It  is  not  clear  exactly  how  much 
money  was  paid  to  the  States  but  the 
Department  of  the  Interior  is  estimat- 
ing the  figure  to  be  between  $1.5  mil- 
lion and  $2.5  million.  S.  1151  would 
allow  the  Secretary  of  the  Interior  to 
locate  the  heirs  of  such  estates  and  re- 
imburse them  for  their  shares  of  the 
funds  taken  from  the  estates  and 
given  to  the  States.  The  bill  authorizes 
$2.5  million  for  this  purpose  in  each  of 
fiscal  years  1986-87. 

Mr.  Speaker.  S.  1151  was  introduced 
by  Senator  Andrews  at  the  request  of 
the  administration.  It  is  a  bill  which 
would  give  back  to  these  heirs  what 
was  illegally  taken  from  them  in  the 
first  place.  Althought  the  funds  were 
given  to  the  States  it  was  taken  from 
the  estates  by  the  United  States  be- 
cause of  an  erroneous  interpretation 
of  the  law.  it  is  therefore  fair  for  the 
United  States  to  assume  the  responsi- 
bility of  reimbursing  these  estates. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the   gentleman   for   his   explanation. 


and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1151 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  Old  Age  Assistance 
claims  Settlement  Act. 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act,  the 
term— 

(1)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(2)  "unauthorized  disbursement"  means  a 
disbursement  made  from  the  trust  estate  of 
a  deceased  Indian  which  was  made  by  the 
Secretary  to  a  State  or  a  political  subdivi- 
sion of  a  State  for  the  purpose  of  reimburs- 
ing the  State  or  political  subdivision  for  any 
old  age  assistance  made  to  the  deceased 
Indian  before  death  in  violation  of  Federal 
laws  governing  Indian  trust  property;  and 

(3)  "trust  estate"  means  that  portion  of 
the  estate  that  consists  of  real  or  personal 
property,  title  to  which  is  held  by  the 
United  Stales  for  the  benefit  of  the  Indian 
or  which  may  not  be  alienated  without  the 
consent  of  the  Secretary. 

PAYMENT  OF  CLAIMS 

Sec.  3.  (a)  The  Secretary  is  authorized  and 
directed  to  determine  the  portion  of  any  un- 
authorized disbursement  to  which  any  indi- 
vidual under  this  Act  is  entitled,  and  to  pay 
to  such  individual  the  amount  which  the 
Secretary  determines  such  individual  to  be 
entitled.  Any  payment  under  this  provision 
shall  include  interest  at  a  rate  of  5  per 
centum  per  annum,  simple  interest,  from 
the  date  on  which  such  disbursement  was 
made  from  the  trust  estate  of  the  deceased 
Indian. 

(b)  No  payment  shall  be  made  under  sub- 
section (a)  with  respect  to  any  unauthorized 
disbursement  from  the  trust  estate  of  a  de- 
ceased Indian  if  the  total  amount  of  unau- 
thorized disbursement  from  such  trust 
estate  was  less  than  $50. 

NOTICE 

Sec.  4.  (a)  Within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  all  trust  estates  from 
which  unauthorized  disbursements  are 
known  to  have  been  made,  including  the 
amount  of  the  unauthorized  disbursement 
made  for  each  such  trust  estate. 

(b)  Within  thirty  days  after  the  publica- 
tion of  this  list,  the  Secretary  shall  provide 
a  copy  of  this  Act  and  a  copy  of  the  Federal 
Register  containing  this  list,  or  such  parts 
as  may  be  pertinent,  to  each  Indian  tribe, 
band,  or  group  the  rights  of  whose  members 
may  be  affected  by  this  Act. 

(c)  Any  tribe,  band  or  group  of  Indians,  or 
any  individual  Indian  shall  have  one  hun- 
dred and  eighty  days  after  the  date  of  the 
publication  in  the  Federal  Register  of  the 
list  provided  for  in  subsection  (b)  of  this  sec- 
tion to  submit  to  the  Secretary  any  addi- 
tional unauthorized  disbursement  claims 
not  contained  on  the  list. 

(d)  Not  more  than  thirty  days  after  the 
expiration  of  the  one  hundred  and  eighty 
day  period  provided  for  in  subsection  (c)  of 
this  section,  the  Secretary  shall  publish  in 


the  Federal  Register  a  list  containing  the 
additional  unauthorized  disbursement 
claims  submitted  during  such  period. 

IDENTIFICATION  OF  RIGHT  TO  PAYMENT  AND 
EXPEDITED  CLAIM  PAYMENT 

Sec  5.  (a)  The  Secretary  shall  conduct  a 
search  of  the  records  of  the  Department  of 
the  Interior  to  identify  individuals  who  are 
entitled  to  any  portion  of  the  unauthorized 
disbursements  which  were  made  and  to  as- 
certain the  amount  of  such  unauthorized 
disbursements  to  which  each  of  such  indi- 
viduals is  entitled. 

(b)  In  any  case  in  which  the  Secretary  as- 
certains the  name  and  location  of  any  indi- 
vidual who  is  entitled  to  an  portion  of  an 
unauthorized  disbursement  and  determines 
the  amount  of  such  unauthorized  disburse- 
ment to  which  such  individual  is  entitled, 
the  Secretary  shall  pay  such  amount,  in- 
cluding interest  thereon  as  provided  in  sec- 
tion 3,  to  such  individual  immediately  with- 
out requiring  such  individual  to  file  a 
formal  claim  for  payment. 

(c)  The  Secretary  shall  use  the  best  avail- 
able means  of  notifying  each  individual  who 
is  identified  in  the  search  conducted  under 
subsection  (a)  of  the  right  of  such  individual 
to  receive  payment  under  this  Act.  The 
means  of  notification  available  to  the  Secre- 
tary shall  include— 

(1)  notice  provided  directly  to  such  indi- 
vidual; 

(2)  notification  of  the  next  of  kin  of  such 
individual; 

(3)  notification  of  the  chairman  or  chief 
executive  officer  of  the  tribe  of  which  such 
individual  is  a  member  or  of  which  the  de- 
ceased Indian  was  a  member;  and 

(4)  publication  of  notice  in  newspapers  of 
general  circulation  in  the  appropriate  area. 

discharge  and  BARRING  OF  CLAIMS 

Sec.  6.  (a)  The  payment  and  acceptance  of 
any  claim,  after  its  determination  in  accord- 
ance with  this  Act,  shall  be  a  full  discharge 
to  the  United  States  or  any  State  or  politi- 
cal subdivision  thereof  of  all  claims  and  de- 
mands touching  any  of  the  matters  involved 
in  the  controversy. 

(b)  The  provisions  of  this  Act  shall  not 
affect  claims  arising  from  any  unauthorized 
disbursement  which  were  filed  in  any  court 
of  competent  jurisdiction  prior  to  the  date 
of  enactment  of  this  Act. 

AUTHORIZATIONS 

Sec.  7.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  Act  $2,500,000  for 
each  of  the  fiscal  years  1986  and  1987.  and 
such  sums  as  may  be  necessary  for  any  sub- 
sequent fiscal  year.  The  amounts  appropri- 
ated under  the  authority  of  this  subsection 
shall  remain  available  without  fiscal  year 
limitation  for  purposes  of  carrying  out  the 
provisions  of  this  Act  until  all  claims  filed 
under  this  Act  have  been  resolved. 

(b)  Funds  necessary  to  pay  the  expenses 
of  administering  this  Act  shall  be  appropri- 
ated and  expended  under  the  authority  of 
the  Act  of  November  2,  1921  (42  Stat.  208: 
25  U.S.C.  13),  popularly  known  as  the 
Snyder  Act. 

treatment  of  funds 
Sec.  8.  Funds  distributed  under  the  provi- 
sions of  this  Act  shall  not  be  considered  as 
income  or  resources  nor  otherwise  utilized 
as  the  basis  for  denying  or  reducing  the  fi- 
nancial assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social  Secu- 
rity Act  or,  except  for  per  capita  shares  in 
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excess  of  $2,000.  any  Federal  or  federally  as- 
sisted program. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


MAKING  TECHNICAL  CORREC- 
TIONS IN  THE  ACT  OF  JANU- 
ARY 12.  1983  (PUBLIC  LAW  97- 
459) 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
{H.J.  Res.  158)  to  make  technical  cor- 
rections in  the  act  of  January  11,  1983 
(Public  Law  97-459),  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

That  the  Act  of  January  12,  1983  (96  Stat. 
2515:  Public  Law  97-459).  is  hereby  amended 
as  follows: 

(1)  At  the  end  of  section  204  change  the 
period  to  a  colon  and  insert  the  following: 
•Provided,  That— 

"(1)  the  sale  price  or  exchange  value  re- 
ceived by  the  tribe  for  land  or  interests  in 
land  covered  by  this  section  shall  be  no  less 
than  within  10  per  centum  of  the  fair 
market  value  as  determined  by  the  Secre- 
tary; 

(2)  if  the  tribal  land  involved  In  an  ex- 
change is  of  greater  or  lesser  value  than  the 
land  for  which  it  is  being  exchanged,  the 
tribe  may  accept  or  give  cash  in  such  ex- 
change in  order  to  equalize  the  values  of  the 
property  exchanged; 

"(3)  any  proceeds  from  the  sale  of  land  or 
interests  in  land  or  proceeds  received  by  the 
tribe  to  equalize  an  exchange  made  pursu- 
ant to  this  section  shall  be  used  exclusively 
for  the  purchase  of  other  land  or  interests 
in  land; 

"(4)  the  Secretary  shall  maintain  a  sepa- 
rate trust  account  for  each  tribe  selling  or 
exchanging  land  pursuant  to  this  section 
consisting  of  the  proceeds  of  the  land  sales 
and  exchanges  and  shall  release  such  funds 
only  for  the  purpose  of  buying  lands  under 
this  section;  and 

"(5)  any  tribe  may  retain  the  mineral 
rights  to  such  sold  or  exchanged  lands  and 
the  Secretary  shall  assist  such  tribe  in  de- 
termining the  value  of  such  mineral  rights 
and  shall  take  such  value  into  consideration 
in  determining  the  fair  market  value  of  such 
lands. 

•(b)  The  Secretary  must  execute  such  in- 
strument of  conveyance  needed  to  effectu- 
ate a  sale  or  exchange  of  tribal  lands  made 
pursuant  to  an  approved  tribal  land  consoli- 


dation plan  unless  he  makes  a  specific  find- 
ing that  such  sale  or  exchange  is  not  in  the 
best  interest  of  the  tribe  or  is  not  in  compli- 
ance with  the  tribal  land  consolidation 
plan.". 

(2)  Section  205  is  amended  to  read  as  fol- 
lows: 

"Sec.  205.  Any  Indian  tribe  may  purchase 
at  no  less  than  the  fair  market  value  part  or 
all  of  the  interests  in  any  tract  of  trust  or 
restricted  land  within  that  tribe's  reserva- 
tion or  otherwise  subject  to  that  tribe's  Ju- 
risdiction with  the  consent  of  the  owners  of 
such  interests.  The  tribe  may  purchase  all 
of  the  interests  in  such  tract  with  the  con- 
sent of  the  owners  of  over  50  per  centum  of 
the  undivided  interests  in  such  tract:  Pro- 
vided, That— 

"(1)  any  Indian  owning  any  undivided  In- 
terest, and  in  actual  use  and  possession  of 
such  tract  for  at  least  three  years  preceding 
the  tribal  initiative,  may  purchase  such 
tract  by  matching  the  tribal  offer; 

"(2)  if,  at  any  time  within  five  years  fol- 
lowing the  date  of  acquisition  of  such  land 
by  an  individual  pursuant  to  this  section, 
such  property  is  offered  for  sale  or  a  peti- 
tion is  filed  with  the  Secretary  for  removal 
of  the  property  from  trust  or  restricted 
status,  the  tribe  shall  have  180  days  from 
the  date  it  is  notified  of  such  offer  or  peti- 
tion to  acquire  such  property  by  paying  to 
the  owner  the  fair  market  value  as  deter- 
mined by  the  Secretary; 

"(3)  all  purchases  and  sales  initiated 
under  this  section  shall  b?  subject  to  ap- 
proval by  the  Secretary.". 

(3)  Section  206  is  amended  to  read  as  fol- 
lows: 

"SBC.  206.  Notwithstanding  any  other  pro- 
vision of  law.  any  Indian  tribe,  subject  to  ap- 
proval by  the  Secretary,  may  adopt  its  own 
code  of  laws  to  govern  descent  and  distribu- 
tion of  trust  or  restricted  lands  within  that 
tribe's  reservation  or  otherwise  subject  to 
that  tribe's  jurisdiction,  and  may  provide 
that  nonmembers  of  the  tribe  or  non-Indi- 
ans shall  not  be  entitled  to  receive  by  devise 
or  descent  any  interest  in  trust  or  restricted 
lands  within  that  tribe's  reservation  or  oth- 
erwise subject  to  that  tribe's  jurisdiction: 
Provided,  That  in  the  event  a  tribe  takes 
such  action— 

"(1)  if  an  Indian  dies  intestate,  the  surviv- 
ing non-Indian  or  nonmember  spouse  and/ 
or  children  may  elect  to  receive  a  life  estate 
in  as  much  of  the  trust  or  restricted  lands  as 
such  person  or  persons  would  have  been  en- 
titled to  take  in  the  absence  of  such  restric- 
tion on  eligibility  for  inheritance  and  the  re- 
mainder shall  vest  in  the  Indians  or  tribal 
members  who  would  have  been  heirs  in  the 
absence  of  a  qualified  person  taking  a  life 
estate; 

"(2)  if  an  intesUte  Indian  descendent  has 
no  heir  to  whom  interests  In  trusts  or  re- 
stricted lands  may  pass,  such  interests  shall 
escheat  to  the  tribe,  subject  to  any  non- 
Indian  or  nonmember  spouse  and/or  chil- 
dren's righU  as  described  in  paragraph  (1) 
of  this  section; 

"(3)  if  an  Indian  decedent  has  devised  in- 
terests in  trust  or  restricted  lands  to  persons 
who  are  ineligible  for  such  an  inheritance 
by  reason  of  a  tribal  ordinance  enacted  pur- 
suant to  this  section,  the  devise  shall  be 
voided  only  if,  while  the  estate  is  pending 
before  the  Secretary  for  probate,  the  tribe 
acquires  such  interesU  by  paying  to  the  Sec- 
retary, on  behalf  of  the  devisees,  the  fair 
market  value  of  such  interests  as  deter- 
mined by  the  SecreUry  as  of  the  date  of  the 
decedents  death:  Provided.  That  any  non- 
Indian  or  nonmember  spouse  and/or  chil- 


dren of  such  decedent  who  have  been  de- 
vised such  interests  may  retain,  at  their 
option,  a  life  estate  in  such  interests. 

"(4)  any  ineligible  devisee  shall  also  have 
the  right  to  renounce  his  or  her  devise  In 
favor  of  a  person  or  persons  who  are  eligible 
to  inherit. 

"(b)  The  right  to  receive  a  life  esUte 
under  the  provisions  of  this  section  shall  be 
limited  to— 

"(Da  spouse  and/or  children  who.  If  they 
had  been  eligible,  would  have  inherited  an 
ownership  interest  of  10  per  centum  or  more 
in  the  tract  of  land;  or 

"(2)  a  spouse  and/or  children  who  occu- 
pied the  tract  as  a  home  at  the  time  of  the 
decedent's  death." 

(4)  Section  207  is  amended  to  read  as  fol- 
lows: 

"Sec.  207.  (a)  No  undivided  interest  in  any 
tract  of  trust  or  restricted  land  within  a 
tribe's  reservation  or  otherwise  subject  to  a 
tribe's  jurisdiction  shall  descend  by  IntesU- 
cy  or  devise  but  shall  escheat  to  that  tribe  If 
such  Interest  represents  2  per  centum  or 
less  of  the  total  acreage  in  such  tract  and  is 
incapable  of  earning  $100  in  any  one  of  the 
five  years  from  the  date  of  the  decedent's 
death.  Where  the  fractional  Interest  has 
earned  to  its  owner  less  than  $100  in  any 
one  of  the  five  years  before  the  decedent's 
death,  there  shall  be  a  rebuttable  presump- 
tion that  such  interest  is  Incapable  of  earn- 
ing $100  in  any  one  of  the  five  years  follow- 
ing the  death  of  the  decedent. 

•(b)  Nothing  in  this  seciion  shall  prohibit 
the  devise  of  such  an  escheatable  fractional 
interest  to  any  other  owner  of  an  undivided 
fractional  interest  in  such  parcel  or  tract  of 
trust  or  restricted  land. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a),  any  Indian  tribe  may.  subject 
to  the  approval  of  the  Secretary,  adopt  its 
own  code  of  laws  to  govern  the  disposition 
of  interests  that  are  escheaUble  under  this 
section,  and  such  codes  of  laws  shall  take 
precedence  over  the  escheat  provisioru  of 
subsection  (a),  provided,  the  Secretary  shall 
not  approve  any  code  or  law  that  fails  to  ac- 
complish the  purpose  of  preventing  further 
descent  or  fractionation  of  such  escheaUble 
interests." 

(5)  At  the  conclusion  of  the  Act  add  the 
following  new  section: 

"Sec.  212.  Nothing  in  this  Act  shall  be 
construed  as  vesting  the  governing  body  of 
an  Indian  tribe  with  any  authority  which  is 
not  authorized  by  the  constitution  and 
bylaws  or  other  organizational  document  of 
such  tribe.". 

•Sec.  2.  The  Act  of  March  29.  1956.  (c.  107, 
70  SUt.  62;  25  U.S.C.  483a)  is  amended  by 
inserting  immediately  after  the  enacting 
clause  "(a)"  and  by  adding  at  the  conclusion 
of  the  Act  a  new  subsection  (b)  as  follows: 

"(b)  In  the  event  such  land  is  acquired  by 
an  Indian  or  an  Indian  tribe,  such  land  shall 
not  be  removed  from  trust  or  restricted 
status  except  upon  application  to  the  Secre- 
tary under  existing  law. ". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
explain  what  is  involved  in  this  bill? 
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Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  for  that  purpose, 
when  the  House  passed  House  Joint 
Resolution  158  on  April  19,  1983.  it 
was  a  very  simple  bill  making  extreme- 
ly technical  amendments  to  the  Indian 
Land  Consolidation  Act. 

After  hearings  on  this  legislation, 
the  Senate  has  passed  the  bill  with 
further  amendments  to  the  act  which 
are  much  more  substantive.  We  have 
reviewed  the  Senate  substantive 
amendments  and  are  in  general  accord 
with  them.  They  tighten  up  the  provi- 
sions of  the  act  and  ease  some  of  the 
burdens  that  were  placed  upon  Indian 
land  owners  and  upon  persons  who 
would  have  an  expectation  to  inherit 
interest  in  Indian  trust  land. 

I  do,  however,  want  to  make  one 
point  very  clear.  Section  207  of  the 
Indian  Land  Consolidation  Act  is  de- 
signed to  remedy  what  is  known  as  the 
Indian  fractionated  heirship  problem. 
Because  of  the  nature  of  Federal  law 
protecting  Indian  trust  lands,  some  of 
these  tracts  of  land  are  so  badly  frac- 
tionated among  numerous  heirs  that 
the  lowest  common  denominator  of  in- 
terest runs  into  the  quadrillionths. 

Section  207  of  the  act  gets  at  this 
problem  by  providing  that  very  mini- 
mal interest  in  fractionated  lands  will 
not  descend  to  heirs  or  devisees,  but 
will  escheat  to  the  tribe. 

As  amended  by  the  Senate,  House 
Joint  Resolution  158  amends  section 
207  to  provide  that  these  interests  will 
not  escheat  to  the  tribe  if  the  depart- 
mental probate  examiner  finds  that 
interest  has  the  potential  of  earning 
the  prospective  heir  $100  or  more  in 
any  of  the  succeeding  5  years.  It  fur- 
ther provides  that  if  the  interest  had 
not  earned  $100  or  more  in  any  of  the 
last  5  years,  there  would  be  a  rebutta- 
ble presumption  that  it  would  not  earn 
$100  or  more  in  any  of  the  next  5 
years.  This  is  a  very  cumbersome  pro- 
vision, but  I  am  willing  to  accept  it 
with  the  understanding  that  the  re- 
buttable presumption  is  binding  on 
the  examiner  and  he  must  escheat  the 
interest  unless  it  is  overcome  by  credi- 
ble and  clear  evidence  to  the  contrary. 

In  addition,  section  207(b)  provides 
that  207(a)  shall  not  apply  to  interests 
which  are  devised  in  a  will  to  a  person 
already  owning  interests  in  the  tract 
of  land.  I  am  accepting  that  provision 
with  the  understanding  that  it  does 
not  allow  residual  clause  disposing  of 
such  interests  but  that  in  order  to 
avoid  the  application  of  section  207(a). 
the  devise  has  to  be  about  a  specific 
interest  and  given  to  a  specific  person. 

Mr.  McCAIN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  would 
like  to  express  my  appreciation  and 
that  of  Native  Americans  for  the  hard 
work  that  Chairman  Udall  has  done 
on  this  bill,  and  both  the  majority  and 
minority  staffs. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona  [Mr. 
Udall]? 

There  wa:s  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PROVIDING  FOR  TRANSFER  OF 
CERTAIN  LAND  IN  DOUGLAS 
COUNTY,  NV 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1160)  to  author- 
ize Douglas  County  of  the  State  of 
Nevada  to  transfer  certain  land  to  a 
private  owner,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from  Ar- 
izona to  give  us  an  explanation  of  the 
bill. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  purpose  of  S. 
1160  as  passed  by  the  Senate  is  to  re- 
lease the  reversionary  interest  of  the 
United  States  in  a  small  parcel  of  land 
in  Douglas  County.  NV.  so  that  the 
county  can  exchange  the  land  with  a 
private  landowner  who  is  donating 
land  to  the  county  to  complete  a  road- 
way to  county  buildings.  The  land  af- 
fected by  the  bill  comprises  only  3,300 
square  feet— that  is.  about  eight  one- 
hundredths  of  an  acre. 

The  House  amendments  to  the  bill 
would  do  the  following: 

First,  authorize  the  Secretary  of  the 
Interior  to  enter  into  cooperative 
agreements  with  local  governments  to 
assist  those  governments  with  regard 
to  law  enforcement  in  the  vicinity  of 
Federal  water  projects. 

Second,  remove  technical  obstacles 
to  implementation  of  an  agreement 
between  the  municipality  of  Anchor- 
age, AK,  and  the  Alaska  Power  Au- 
thority which  will  allow  the  munici- 
pality to  use  water  from  Eklutna  Lake 


and   its   tributaries   for   public   water 
supply  proposes. 

Mr.  Speaker,  these  are  essentially 
management  or  housekeeping  matters, 
but  they  do  address  specific  situations 
and  resolve  certain  specific  problems, 
and  1  urge  the  adoption  of  the  amend- 
ments and  approval  of  the  amended 
bill. 

D  1750 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  if  it  is  his  in- 
tention to  offer  an  amendment  to  in- 
clude the  provisions  for  law  enforce- 
ment of  reclamation  projects  offered 
by  Mr.  Lehman  and  the  problem  at  the 
Eklutna  project  in  Alaska  which  was 
offered  by  the  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  at  the  appropriate 
time  when  this  unanimous-consent  re- 
quest is  adopted,  I  will  offer  those 
amendments. 

Mr.  LUJAN.  In  that  event,  Mr. 
Speaker,  I  will  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  Thai  not- 
withstanding the  Act  entitled  'An  Ac*  to 
authorize,  acquisition  or  use  of  public  lands 
by  States,  counties,  or  municipalities  for 
recreational  purposes",  approved  June  14, 
1926  (43  U.S.C.  869  et  seq.).  or  the  provi- 
sions of  any  patent  granted  pursuant  to 
such  Act  by  the  United  States  concerning 
the  real  property  described  in  section  2,  the 
United  S'ates  releases  any  reversionary  in- 
terest in  such  real  property,  and  Douglas 
County  of  the  State  of  Nevada  is  authorized 
to  transfer  such  real  property  to  any  private 
person. 

Sec.  2.  The  real  property  authorized  to  be 
transferred  in  the  first  section  is  the  lot, 
piece  or  parcel  of  land  lying  along  and  ad- 
joining the  Virginia  and  Truckee  Railroad 
right-of-way  in  the  Town  of  Mindcn. 
Nevada,  described  as  follows:  Beginning  at  a 
point  on  the  northerly  side  of  the  State 
Highway  right-of-way  line,  north  63  degrees 
25  minutes  west,  146  feet  from  the  south- 
east corner  of  the  wool  warehouse  lot.  said 
point  of  beginning  further  described  as 
bearing  north  58  degrees  58  minutes  40  sec- 
onds west.  855.32  feet  from  the  established 
Town  Monument  of  the  said  Town  of 
Minden:  thence  north  63  degrees  25  minutes 
west,  along  the  Highway  right-of-way  line 
60  feet  to  a  point:  thence  north  26  degrees 
35  minutes  east.  55  feet,  to  a  point;  thence 
south  63  degrees  25  minutes  east,  parallel 
with  the  railroad  spur  track.  60  feet  to  a 
point:  thence  south  26  degrees  35  minutes 
west.  55  feel,  to  the  point  of  beginning:  all 
within  section  29.  township  13  north,  range 
20  east.  Mount  Diablo  Meridian.  Nevada, 
containing  3.300  square  feet. 


October  4,  1984 


CONGRESSIONAL  RECORD— HOUSE 


30109 


AMENDMENT  OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Speaker.  I  have  an 
amendment  at  the  desk  which  I  offer. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Udall:  Page  2. 
after  line  18  add  the  following: 

Sec.  3.  The  Secretary  of  the  Interior,  in 
connection  with  Federal  resource  protection 
and  the  Federal  administration  of  the  use 
and  occupancy  of  lands  and  waters  within  a 
water  resource  development  project  under 
his  jurisdiction,  is  authorized  to  cooperate 
with  the  regulatory  and  law  enforcement  of 
ficials  of  any  SUte  or  political  subdivision 
thereof  in  the  enforcement  of  the  laws  or 
ordinances  of  such  State  or  political  subdivi- 
sion. Such  cooperation  may  include  the  re- 
imbursement of  a  State  or  its  political  sub- 
division for  expenditures  incurred  in  con- 
nection with  such  resource  protection  and 
administration.  For  purposes  of  complying 
with  section  401  of  the  Congressional 
Budget  Act  of  1974.  the  authorization  pro- 
vided under  this  Section  is  subject  to  the 
availability  of  appropriations. 

•Sec.  4.  The  Secretary  of  Energy,  acting 
through  the  Alaska  Power  Administration. 
is  authorized  and  directed  to  enter  into  an 
agreement  with  respect  to  the  Eklutna  Lake 
hydropower  project  in  accordance  with  pro- 
visions of  the  Act  of  July  31.  1950.  as 
amended  (64  Stat.  382).  the  last  sentence  of 
the  first  paragraph  of  section  1  of  which  is 
amended  to  read  as  follows:  The  water  of 
Eklutna  Lake  and  its  tributaries  which  are 
required  for  the  operation  of  the  Eklutna 
project  are  reserved  for  that  purpose:  Pro- 
vided, That  a  portion  of  the  waters  so  re- 
served may  be  diverted  from  Eklutna  Lake 
for  public  water  supply  purposes,  if  compen- 
sation for  reduced  electric  energy  produc- 
tion due  to  such  diversions  is  made  as  re- 
quired by  the  February  1984  agreement  be- 
tween the  Municipality  of  Anchorage  and 
the  Alaska  Power  Administration."." 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ari^ma  [Mr. 
Udall]. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  corisent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1160.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


tee  on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  2122)  to  require  the 
Secretary  of  the  Interior  to  permit 
trapping  in  the  Ozark  National  Scenic 
Riverways  Area,  and  ask  for  its  imme- 
diate consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  EMERSON.  Reserving  the  right 
to  object.  Mr.  Speaker,  is  it  the  inten- 
tion of  the  gentleman  to  offer  the 
amendment  we  have  discussed  if  this 
request  is  granted? 

Mr.  UDALL.  If  the  gentleman  will 
yield  to  me.  yes.  sir,  on  that  matter  I 
would  refer  to  Chairman  Seiberling, 
on  the  subcommittee,  who  recom- 
mended the  bill  and  he  is  my  leader  on 
this  particular  piece  of  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  would  yield  to  me.  the 
substitute  amendment  would  simply 
eliminate  all  portions  of  the  bill  and 
substitute  a  paragraph  which  would 
authorize  the  Secretary  of  Interior, 
through  the  Director  of  the  National 
Park  Service,  to  conduct  a  study  of 
trapping  for  fur  bearing  animals  as 
wildlife  management  activity  within 
the  Ozark  National  Scenic  Riverways. 
Such  a  study  would  be  conducted  in 
cooperation  with  the  Missouri  Depart- 
ment of  Conservation  and  the  Secre- 
tary would  be  directed  to  seek  full 
public  involvement  in  the  study. 

The  Secretary  would  also  be  directed 
to  submit  the  study  with  such  recom- 
mendations as  may  be  appropriate  to 
the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  U.S. 
Senate  not  later  than  December  31. 
1986.  and  that  will  be  the  sum  and 
sul)stance  of  the  bill. 

I  might  add  that  the  title  of  the  bill 
would  also  have  to  be  conformed  to 
the  change  in  the  nature  of  the  bill 
and  I  asume  that  could  be  done  one 
way  or  the  other,  though  I  do  not 
know  that  the  amendment  actually 
deals  with  changing  the  title. 

Mr.  UDALL.  If  the  gentleman  will 
yield.  Mr.  Speaker.  I  concur  with  the 
gentleman  from  Ohio  and  the  appro- 
priate amendment  will  be  offered 
shortly. 

Mr.  EMERSON.  I  thank  the  gentle- 
man and  with  that  understanding,  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 


souri.  and  for  other  purposes",  approved 
August  27.  1984  (16  U.S.C.  460m-4(b)).  is 
amended— 

(1)  in  the  first  sentence  by  striking  out 
and  fishing"  and  inserting  in  lieu  thereof  ". 

fishing,  and  trapping",  and 

(2)  in  the  second  sentence  by  inserting  "or 
trapping"  after  "hunting". 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona. 


OZARK  RIVERWAYS 
Mr.    UDALL.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 


H.R.  2122 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5<b)  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Ozark  Na- 
tional Scenic  Riverways  in  the  State  of  Mis 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITtfTE 
OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  section  5(b)  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Ozark  National  Scenic  Riverways  in  the 
State  of  Missouri,  and  for  other  purposes", 
approved  August  27.  1964  (16  U.S.C.  460m- 
4(b)).  is  amended  by  inserting  the  following 
new  sentence  at  the  end  thereof: 

The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Park  Service,  shall  con- 
duct a  study  of  trapping  for  fur  bearing 
mammals  as  a  wildlife  management  activity 
within  the  Ozark  National  Scenic  River- 
ways. Such  study  shall  be  conducted  in  co 
operation  with  the  Missouri  Department  of 
Conservation  and  the  Secretary  shall  seek 
full  public  involvement  in  the  study.  The 
Secretary  shall  submit  the  study  with  such 
recomm'?ndalions  as  may  be  appropriate,  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  RepresenUtives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  U.S.  Senate  not  later  than 
December  31,  1986." 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  [Mr.  Udall]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

Mr.  UDALL.  Mr.  Speaker,  on  the  t)ill 
just  passed.  I  ask -unanimous  consent 
that  the  Clerk  be  authorized  to 
change  the  title. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  require  the  Secre- 
tary of  the  Interior  to  conduct  a  study 
of  trapping  in  the  Ozark  National 
Scenic  Riverways  Area." 
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PENNSYLVANIA  WILDERNESS 
ACT  OP  1984 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5076)  to 
designate  certain  areas  in  the  Alleghe- 
ny National  Forest  as  wilderness  and 
recreation  areas,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  -Pennsyl- 
vania Wilderness  Act  of  1984". 

FINDINGS 

Sbc.  2.  The  Congress  finds  and  declares 
that- 

( 1 )  there  is  an  urgent  need  to  identity  and 
protect  natural  areas  to  meet  the  recre- 
ational needs  of  Americans: 

(2)  certain  lands  within  the  Allegheny  Na- 
tional Forest  in  Pennsylvania  are  worthy  of 
inclusion  in  the  National  Wilderness  Preser- 
vation System:  and 

(3)  certain  other  lands  within  the  Alleghe- 
ny National  Forest  are  suitable  for  designa- 
tion as  a  national  recreational  area. 

PURPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to— 

(I)  establish  the  Allegheny  Islands  Wil- 
derness and  the  Hickory  Creek  Wilderness; 

<2)  esUblish  the  Allegheny  National 
Recreation  Area  so  as  to  ensure  the  preser- 
vation and  protection  of  the  area's  natural, 
scenic,  scientific,  historic,  archaeological,  ec- 
ological, educational,  watershed,  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  recreational  opportunities,  particu- 
larly undeveloped  recreational  opportuni- 
ties: and 

(3)  ensure  that  any  mineral  exploration 
and  development  that  takes  place  within 
the  recreation  area  is  done  in  an  environ- 
mentally sound  manner. 

WILDERNESS  DBSIGNATIONS 

Sec.  4.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-113«), 
the  following  lands  in  the  State  of  Pennsyl- 
vania are  hereby  designated  as  wilderness 
and  therefore,  as  components  of  the  Nation- 
al Wilderness  Preservation  System: 

( 1 )  certain  lands  in  the  Allegheny  Nation- 
al Forest,  Pennsylvania,  which  comprise  ap- 
proximately three  hundred  and  sixty-eight 
acres,  as  generally  depicted  on  a  map  enti- 
tled ■Allegheny  Islands  Wilderness— Pro- 
posed", dated  March  1984.  composed  of 
CruUs  Island,  Thompsons  Island,  R.  Thomp- 
sons Island,  Courson  Island.  King  Island. 
Baker  Island,  and  No  Name  Island,  and 
which  shall  be  known  as  the  Allegheny  Is- 
lands Wilderness:  and 

(2)  certain  lands  in  the  Allegheny  Nation- 
al Forest,  Pennsylvania,  which  comprise  ap- 
proximately nine  thousand  three  hundred 
and  thirty-seven  acres  as  generally  depicted 
on  a  map  entitled  Hickory  Creek  Wilder- 
ness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Hickory  Creek 
Wilderness. 

ADMINISTRATION  OP  WIU)ERNESS 

Sec.  5.  (a)  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 


that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(b)  As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Pennsylvania 
with  respect  to  wildlife  and  fish  in  the  Alle- 
gheny National  Forest  in  the  State  of  Penn- 
sylvania. 

(c)(1)  The  Secretary  is  authorized  to  ac- 
quire by  purchase,  donation,  or  exchange, 
with  donated  or  appropriated  funds,  such 
lands  or  interests  in  lands  (including  oil,  gas, 
and  other  mineral  interests  and  scenic  ease- 
ments) within  the  wilderness  areas  designat- 
ed by  this  Act  as  the  Secretary  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
Such  lands  and  interests  in  lands  may  be  ac- 
quired only  with  the  consent  of  the  owner 
thereof. 

(2)  Not  more  than  $2,000,000  is  authorized 
to  be  appropriated  for  the  purpose  of  ac- 
quiring, in  accordance  with  this  subsection, 
lands  and  interests  in  lands  in  the  wilder- 
ness areas  designated  by  this  Act. 

aixecheny  nationai.  recreation  area 

Sec.  6.  (a)  In  furtherance  of  the  findings 
and  purposes  of  this  Act,  certain  lands  in 
the  Allegheny  National  Forest,  Pennsylva- 
nia, which  comprise  approximately  twenty- 
three  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Allegheny 
National  Recreation  Area— Proposed  ",  dated 
March  1984,  are  hereby  designated  as  the 
Allegheny  National  Recreation  Area  (here- 
inafter in  this  Act  referred  to  as  the  "na- 
tional recreation  area").  The  Secretary  of 
Agriculture  may  revise  the  boundaries  of 
the  national  recreation  area  to  correct 
errors  or  to  include  additional  lands  ac- 
quired adjacent  to  the  area. 

(b)  The  national  recreation  area  shall  be 
managed  for  the  purposes  of— 

(1)  outdoor  recreation  including,  but  not 
limited  to.  hunting,  fishing,  hiking,  back- 
packing, camping,  nature  study,  and  the  use 
of  motorized  and  nonmotorized  boats  on  the 
Allegheny  Reservoir; 

(2)  the  conservation  of  fish  and  wildlife 
populations  and  habitat; 

(3)  the  protection  of  watersheds  and  the 
maintenance  of  free  flowing  streams  and 
the  quality  of  ground  and  surface  waters  in 
accordance  with  applicable  law: 

(4)  the  conservation  of  scenic,  cultural, 
and  other  natural  values  of  the  area: 

(5)  allowing  the  development  of  privately- 
owned  oil.  gas,  and  mineral  resources  sub- 
ject to  reasonable  conditions  prescribed  by 
the  Secretary  under  subsection  (c)  for  the 
protection  of  the  area;  and 

(6)  minimizing,  to  the  extent  practicable, 
environmental  disturbances  caused  by  re- 
source development,  consistent  with  the  ex- 
ercise of  private  property  rights. 

(c)  The  Secretary  shall  administer  the  na- 
tional recreation  area  In  accordance  with 
the  purposes  described  in  subsection  (b)  and 
the  laws,  rules,  and  regulations  applicable  to 
the  National  Forest  System.  Subject  to  valid 
existing  rights,  any  activity  associated  with 
the  exploration,  development,  or  transpor- 
tation of  oil,  gas,  or  other  minerals  shall  be 
subject  to  such  reasoanble  conditions  as  the 
Secretary  may  prescribe,  and  in  accordance 
with  the  management  plan  described  in  sub- 
section (d).  to  achieve  the  purposes,  de- 
scribed in  subsection  (b).  of  the  national  rec- 
reational area.  For  any  such  activity,  the 
Secretary  shall  require  a  plan  of  operations 
which  shall  include  provisions  for  adequate 
reclamation,  including,  to  the  extent  practi- 


cable, revegetation  and  rehabilitation  after 
each  phase  of  operations  is  completed. 

(d)  The  Secretary  shall  prepare,  and  may 
from  time  to  time  amend,  a  management 
plan  for  the  national  recreation  area.  The 
plan  may  be  prepared  in  conjunction  with, 
or  incorporated  with,  ongoing  planning  for 
the  Allegheny  National  Forest  in  accord- 
ance with  the  Nationai  Forest  Management 
Act  of  1976.  The  initial  management  plan 
and  significant  amendments  or  revisions 
shall  t>e  accompanied  by  an  environmental 
impact  statement  prepared  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969. 

(e)  The  Secretary  shall  permit  hunting, 
fishing,  and  trappipg  within  the  boundaries 
of  the  national  recreation  area  in  accord- 
ance with  applicable  Federal  and  State  laws 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  prohibitions  or 
restrictions  made  pursusint  to  this  subsec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  fish 
and  game  department. 

(f)  Subject  to  valid  existing  rights,  the 
minerals  in  all  federally-owned  lands  within 
the  national  recreation  area  designated  by 
this  Act  are  withdrawn  from  all  forms  of  ap- 
propriation under  the  mining  laws  and  from 
disposition  under  all  laws  pertaining  to  min- 
eral leasing,  including  all  laws  pertaining  to 
geothermal  leasing,  and  all  amendments 
thereto. 

(g)  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  or  have  any  effect  on  any 
other  management  area  of  the  National 
Forest  System,  including  any  wilderness 
area  or  other  national  recreation  area. 

MAPS  AND  descriptions 

Sec.  7.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  the  national  recreation  area  and  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives 
and  with  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  United  States 
Senate.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  correction  of 
clerical  and  typographical  errors  in  such 
maps  and  descriptions  may  be  made  by  the 
Secretary.  Each  such  map  and  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 
effect  of  rare  II 

Sec.  8.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Pennsylvania, 
and  of  the  environmental  impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b>  On  the,  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Pennsyl- 
vania, such  statement  shall  not  be  subject 
to  judicial  review  with  respect  to  National 
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Forest  System  lands  in  the  State  of  Penn- 
sylvania; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Pennsylvania 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d),  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  in  a  unit  have  signifi- 
cantly changed; 

(3)  areas  in  the  State  of  Pennsylvania  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  or  for  special  man- 
agement under  section  6  of  this  Act  upon 
enactment  of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided,  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans:  and 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Pennsylvania  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Pennsylvania 
which  are  less  than  five  thousand  acres  in 
size. 

BUFFER  ZONES 

Sec  9.  The  Congress  does  not  intend  that 
the  designation  of  a  wilderness  area  under 
this  Act  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  such  wil- 
derness area.  The  fact  that  nonwilderness 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  shall  not  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 


Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  be- 
cause I  am  going  to  take  a  little  bit  of 
time  now  so  we  can  save  a  lot  of  time 
later  on.  We  are  going  to  consider  five 
wilderness  bills.  Normally  there  is  big 
controversy  over  them  and  I  would 
like  to  state  at  this  point  that  the  next 
five  wilderness  bills,  I  have  checked 
them  out  with  both  majority  and  mi- 
nority and  everybody  that  gets  in- 
volved, and  there  is  absolutely  no  ob- 
jection, and  further  under  my  reserva- 
tion I  would  yield  to  the  gentleman 
from  Arizona  to  explain  what  is  in- 
volved in  this  particular  bill. 

Mr.  UDALL.  Mr.  Speaker,  I  would 
defer  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]  who  is  chairman  of 
the  distinguished  subcommittee  which 
produced  this  legislation. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5076  as  amended  by  the  Senate. 
This  is  essentially  the  same  legislation 
which  passed  the  House  on  May  1  of 
this  year  by  a  vote  of  387-28.  The 
Senate  amendment  changes  the  re- 
lease language  to  reflect  the  release/ 
sufficiency  compromise  that  was 
reached  with  the  Senate  subsequent  to 
House  passage  of  the  bill,  and  also 
makes  certain  changes  with  respect  to 
the  language  of  section  6  pertaining  to 
management  of  the  proposed  Alleghe- 
ny National  Recreation  Area.  Other 
than  that,  the  provisions  are  identical 
to  the  House-passed  measure.  Namely, 
the  bill  designates  a  368-acre  Alleghe- 
ny Islands  Wilderness,  a  9,337-acre 
Hickory  Creek  Wilderness  and  a 
23,100-acre  Allegheny  National  Recre- 
ation Area.  The  Subcommittee  on 
Public  Lands  conducted  a  field  inspec- 
tion of  the  three  areas  in  1979  and  I 
most  certainly  agree  with  the  mem- 
bers of  the  Pennsylvania  delegation 
that  they  deserve  wilderness  and  na- 
tional recreation  area  status. 

Insofar  as  the  Senate  changes  to  the 
national  recreation  area  language  of 
section  4  are  concerned,  I  would  like  to 
make  several  observations  which  I  be- 
lieve clarify  the  intentions  of  all  con- 
cerned. The  House  version  of  section  6 
resulted  from  direct  negotiations  be- 
tween the  various  interest  groups  in 
northwestern  Pennsylvania  concerned 
with  both  resource  extraction  and 
preservation  of  the  environment.  The 
House  language  explicitly  considered 
in  detail  the  conflicts  between  the  de- 
velopment of  privately  owned  oil  and 
gas  resources  and  the  protection  of 
the  environment.  It  was  a  carefully 
crafted  piece  of  new  law  designed  to 


give  the  Secretary  specific  new  powers 
and  responsibilities.  It  was  the  House's 
best  attempt  to  answer  the  specific 
Forest  Service  complaint,  as  reported 
in  the  GAO  critique  on  mineral  con- 
flicts in  eastern  wilderness  areas,  that 
the  agency  needs  explicit  congression- 
al direction  in  resolving  resource  con- 
flicts. 

The  version  which  was  approved  by 
the  other  body  is  not  so  explicit.  Sev- 
eral specific  provisions  included  in  the 
House  version  which  detail  require- 
ments for  consideration  In  the  envi- 
ronmental impact  statement  which 
must  be  prepared  for  the  Allegheny 
National  Recreation  Area  have  been 
dropped.  Other  explicit  requirements 
for  the  management  of  the  area  have 
been  dropped.  I  can  support  this  bill 
today  because,  while  it  has  been  made 
less  explicit,  it  has  not  been  made 
weaker.  However,  with  the  dropping  of 
detailed  management  responsibilities, 
it  behooves  us  to  create  the  legislative 
history  necessary  to  supply  the  detail 
to  fill  out  the  framework  that  is  con- 
tained in  the  legislation.  Therefore,  it 
is  important  to  review  some  of  the 
major  detailed  conflicts  in  the  Alle- 
gheny National  Recreation  Area  pro- 
posal and  our  specific  understanding 
of  how,  under  this  language,  those 
problems  will  be  resolved. 

First,  let  me  make  it  very  clear  that 
it  is  the  intent  of  the  House,  in  accept- 
ing the  Senate  version,  that  we  are 
creating  new  law  beyond  that  which 
governs  national  forest  land  generally. 
The  Secretary  will  have  new  respon- 
siblities,  new  congressional  require- 
ments, to  be  considered  in  his  manage- 
ment of  this  tract  of  land  called  Alle- 
gheny National  Recreation  Area.  Re- 
gardless of  regulations  or  administra- 
tive decisions  promulgated  by  the  De- 
partment of  Agriculture  concerning 
similar  circumstances  on  other  nation- 
al forest  lands,  they  shall  not  be  di- 
rectly applicable,  because  the  Alleghe- 
ny National  Recreation  Area  will  have 
these  additional  standards. 

The  development  of  privately  owned 
oil  and  gas  reserves  can  only  proceed 
in  the  national  recreation  area  if  the 
private  mineral  holder  submits  a  plan 
of  operations— operating  plan— which 
must  be  approved  by  the  Forest  Serv- 
ice before  operations  may  begin.  That 
plan  of  operations  shall  include  provi- 
sions for  adequate  reclamation,  includ- 
ing, to  the  extent  practicable,  revege- 
tation and  rehabilitation  of  the  sur- 
face after  each  phase  of  operations  is 
completed.  It  is  our  intent  that  when 
operations  are  completed,  the  natural 
characteristics  of  the  area  be  restored 
as  fully  as  possible,  including,  to  the 
extent  possible,  returning  land  to  its 
original  contours  and  the  closing  of 
roads.  Moreover,  to  be  approved,  the 
plan  of  operations  for  oil  and  gas  de- 
velopment must  be  in  accordance  with 
the  management  plan  for  the  entire 
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national  recreation  area,  which  is  to 
be  prepared  in  accordance  with  section 
6(d). 

It  is  explicitly  stated  in  section  6(d) 
that  the  management  plan  for  the  na- 
tional recreation  area  shall  be  accom- 
panied by  an  environmental  impact 
statement.  That  environmental  impact 
statement  and  plan  shall  include 
standards  and  guidelines  for  the  pro- 
tection and  preservation  of  historic  ar- 
chaeological and  paleontological  re- 
sources In  the  recreation  area  for  the 
public  benefit  and  knowledge,  provi- 
sions to  maintain  and  enhance  exist- 
ing opportunities  for  recreation  on  Al- 
legheny Reservoir,  provisions  to  regu- 
late the  use  of  and  protect  the  surface 
values  of  the  recreation  area.  But  most 
Importantly,  the  plan  and  the  environ- 
mental impact  statement  shall  contain 
provisions  governing  oil  gas  and  other 
mineral  exploration  and  development. 
Including  access  by  road  when  neces- 
sary,  will  ensure  that  disturbances  to 
the  environment  are  minimized  during 
all  phases  of  exploration  and  develop- 
ment and  that  revegetation  and  resto- 
ration of  the  surface  of  the  land  dis- 
turbed in  performing  exploration  and 
development  is  accomplished  as  soon 
as  possible  after  each  phase  of  explo- 
ration and  development:  and  that  pro- 
tection of  high  quality  of  surface  and 
ground  water  is  maintained. 

This  means  that  before  any  plan  of 
operations  can  be  approved,  the  Secre- 
tary must  have  completed  his  environ- 
mental impact  statement  and  manage- 
ment plan  for  the  national  recreation 
area.  Only  after  this  management  plan 
and  environmental  impact  statement 
have  been  completed  will  the  Secre- 
tary have  established  the  provisions  to 
govern  oil  and  gas  operations.  Only 
then  will  the  Secretary  be  able  to  ap- 
prove the  individual  plans  of  oper- 
ation. 

The  Senate  bill  is  not  as  explicit  as 
the  House  bill  with  regard  to  access  to 
the  privately  held  mineral  rights 
across  the  publicly  owned  national 
recreation  area  surface.  Let  us  make  It 
very  clear  that  the  Secretary  in  all  na- 
tional forests  and  specifically  In  this 
national  recreation  area  has  a  respon- 
sibility and  the  power  to  determine 
reasonable  access  which  minimizes  to 
the  extent  practicable  the  environ- 
mental impacts  of  exploration  and  de- 
velopment. In  other  words,  if  an  oper- 
ator chose  to  build  a  road  by  the 
cheapest  manner  and  that  road  would 
damage  the  surface  or  ground  water 
quality  or  wildlife  of  the  Allegheny 
National  Recreation  Area,  the  Secre- 
tary is  empowered  to  demasd  an  alter- 
native access  road  which  may  be  more 
expensive,  but  which  will  lessen  the 
enviroiunental  damage  and  be  more 
easily  reclaimed.  This  bill  gives  the 
Secretary  wide  discretion  in  making  a 
case-by-case  judgment  for  Individual 
operating  plans.  But  the  Secretary 
shall  not  abdicate  that  discretion  and 
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allow  any  plan  of  operations  unless  It 
fully  conforms  with  the  management 
plan  of  the  national  recreation  area. 

In  reviewing  the  provisions  for  sec- 
tion 6  as  approved  by  the  other  body, 
it  Is  apparent  that  the  committee 
report  approved  by  the  Interior  Com- 
mittee Is  fully  applicable  in  establish- 
ing the  intent  of  the  House  "vith 
regard  to  the  detailed  management  of 
the  Allegheny  National  Recreation 
Area.  Let  me  quote  from  the  pertinent 
language  of  that  report,  as  follows: 

NATIONAL  IIKIICATION  AREA 

In  addition  to  the  wilderness  proposals. 
H.R.  5076  establishes  an  approximate 
23.100-acre  Allegheny  National  recreation 
Area  (NRA).  The  proposed  NRA  Is  com- 
prised primarily  of  the  RARE  II  Tracy 
Ridge.  Cornplanter  and  Allegheny  Front 
Roadless  areas,  which  lie  along  the  Alleghe- 
ny Reservoir  and  River.  The  Committee  be- 
lieves all  three  of  these  roadless  areas  would 
be  highly  qualified  for  wilderness  designa- 
tion, but  the  previously  mentioned  problem 
of  underlying  mineral  righU  rules  such  des- 
ignation out  at  this  time.  The  mineral 
values  In  these  areas  are  believed  to  be  far 
greater  than  those  in  Hickory  Creek  and 
could  cost  well  in  excess  of  $10  million  to  ac- 
quire (some  estimates,  although  probably 
exaggerated,  have  put  the  cost  at  closer  to 
$50  to  $100  million).  Thus,  while  wilderness 
designation  may  be  a  possibility  at  some 
point  in  the  future.  If  oil  and  gas  explora- 
tion produces  unfavorable  results,  or  if  the 
reserves  are  developed  and  depleted,  the 
Committee  believes  wilderness  is  not  a 
viable  option  at  this  time. 

However,  the  Committee  notes  that  these 
are  beautiful  wild  areas  and  that  they  are 
extremely  popular  for  primitive  and  uncon- 
fined  recreation,  especially  given  their  prox- 
imity to  the  Allegheny  Reservoir  and  River. 
Developed  campgrounds  and  other  recre- 
ational facilities  on  the  fringes  of  the  areas 
enchance  their  current  recreation  use  and 
recreation  development  potential.  Accord- 
ingly, as  with  other  national  forest  areas 
where  a  combination  of  water  and  land 
based  resources  afford  outstanding  opportu- 
nities for  recreation  use.  the  Committee  has 
opted  to  stress  such  values  by  establishing  a 
National  Recreation  Area.  As  is  stated  in 
the  bill,  the  purposes  of  the  NRA  are  two- 
fold: 

First,  the  NRA  should  be  managed  to  pre- 
serve and  enchance  the  "sUtus  quo'  insofar 
as  existing  primitive,  semi-primitive  and  de- 
veloped recreation  uses  are  concerned. 
Thus,  for  example,  while  the  NRA  designa- 
tion does  not  specifically  prohibit  future 
road  construction  and  timber  harvest  in  the 
current  roadless  areas,  it  is  the  Committee's 
intention  that  such  uses  must  not  be  au- 
thorized unless  the  Forest  Service  deter- 
mines that  they  will  in  no  way  impair  exist- 
ing primitive  recreation  uses  of  watershed 
and  wildland  values.  Of  course,  timber  har- 
vest or  other  activities  necessary  to  control 
fire,  insecu,  or  disease  may  be  permitted. 
Just  as  they  are  in  wilderness  areas.  Selec- 
tive, salvage,  or  other  types  of  logging  may 
also  be  appropriate  in  certain  instances  to 
maintain  wildlife  openings  or  for  other  pur- 
poses, but  any  such  activity  should  be 
planned  solely  to  enhance  recreation,  wild- 
life or  watershed  values,  and  not  for  com- 
mercial reasons. 

In  addition,  the  Forest  Service  may  wish 
to  construct  new  trails,  campgrounds  or 
other  facilities  to  accommodate  increased 


recreational  demands.  However,  where  pos- 
sible, developed  recreation  facilities  (perma- 
nent campgrounds,  etc.)  should  be  limited 
to  those  general  areas  where  they  already 
occur  and  should  not  be  planned  in  the 
more  remote  and  wild  areas.  In  considering 
recreational  uses,  the  Forest  Service  should 
also  avail  itself  of  opportunities  to  promote 
combined  water/land  recreation  in  the 
interface  between  the  Allegheny  Reservoir/ 
River  and  the  roadless  areas.  An  example  of 
this  might  be  designation  and  construction 
of  primitive  or  semi-primitive  campground 
facilities  along  the  Resevoir  or  River,  or  the 
expansion  of  any  existing  developed  camp- 
grounds. 

As  has  been  menUoned  earlier,  the  overall 
emphasis  should  be  on  retaining  and  en- 
hancing existing  recreation  uses,  wildlife 
and  fish  populations,  and  watershed  and 
wildland  conditions.  Of  course  hunting,  fish- 
ing and  trapping  will  be  permitted  to  contin- 
ue, and  should  be  benefitted  by  the  NRA 
designation. 

The  second  major  purpose  of  the  NRA 
designation  is  to  emphasize  that  all  explora- 
tion for.  and  development  of,  mineral  re- 
sources should  be  conducted  in  a  manner 
which  will  minimize  disturbance  to  other 
values.  Where  feasible  and  economically 
practicable,  road  construction  should  be 
avoided  and  alternative  access  utilized.  If 
roads  are  deemed  essential  to  exploration 
and  development,  their  length,  size  and 
standard  should  be  limited  to  the  minimum 
necessary  to  perform  the  task<s)  at  hand 
consistent  with  sound  environmental  protec- 
tion. Of  course,  the  Committee  recognizes 
that  development  of  major  oil  and  gas  finds 
could  necessitate  basic  changes  in  the  exist- 
ing wild  character  of  the  land,  and  nothing 
in  H.R.  5076  is  intended  to  prohibit  such 
changes  where  they  are  essential  to  proper 
and  economic  development  of  the  mineral 
resource.  The  Committee  trusts,  however, 
that  mineral  rights  holders  will  work  closely 
with  the  Forest  Service  to  minimize  adverse 
impacts,  and  consider  mineral  rights  ex- 
changes limited  purchases  or  other  options 
(slant  drilling,  helicopter  access,  etc.)  in 
cases  where  development  would  clearly  have 
long-term  adverse  impacts  on  recreation, 
wildlife,  fisheries,  watershed  or  other 
values. 

The  U.S.  Forest  Service  supervisor  in 
the  Allegheny  National  Forest  and  the 
regional  office  in  Milwaukee  have 
shown  a  good  faith  effort  to  attempt 
to  use  their  management  responsibil- 
ities to  balance  the  demands  for  oil 
and  gas  development  with  the  environ- 
mental resporwlblllties  as  a  forest 
manager.  As  managers  of  this  bill  for 
the  House,  we  trust  this  local  spirit  of 
responsibility  and  cooperation  will  be 
maintained.  Should  a  good  faith  effort 
not  be  made  by  the  Forest  Service,  it  Is 
apparent  that  the  Congress  will  have 
to  revisit  this  issue  in  the  future  and 
at  that  time  will  have  to  insist  that 
discretion  be  removed  and  strict  legal 
requirements  be  imposed.  We  certainly 
would  prefer  not  to  have  to  go  that 
route  and  we  trust  that  the  land  man- 
agers will  fully  and  fairly  carry  out 
this  law  with  a  full  arid  complete  un- 
derstanding of  congressional  Intent. 

In  summary.  Mr.  Speaker.  I  believe 
H.R.  5076.  as  amended,  fully  reflects 
the  concerns  contained  in  the  House- 
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passed  measure  and  shared  by  the 
Pennsylvania  congressional  delegation. 
I  urge  approval  of  the  bill. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  explanation  and,  further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, and  under  that  reservation  I  would 
like  to  congratulate  Mr.  Clinger,  the 
original  author  of  the  bill,  and  I  would 
yield  to  the  gentleman  from  Pennsyl- 
vania under  that  reservation. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  In 
very  strong  support  of  the  Peruisylva- 
nla  Wilderness  bill  which,  as  Chair- 
man Seiberling  has  Indicated,  has  the 
unanimous  support  of  the  entire  Penn- 
sylvania delegation  and  our  two  Sena- 
tors. 

Mr.  Speaker,  we  have  before  us  In 
the  Pennsylvania  wilderness  bill,  a 
solid  piece  of  legislation  which  is  truly 
the  result  of  the  deliberative  nature  of 
our  system  of  government.  This  legis- 
lation has  been  over  10  years  In  the 
making  and  represents  a  delicate  com- 
promise. The  negotiations  have  includ- 
ed Pennsylvania  Republicans  and 
Democrats,  preservationists  and  devel- 
opers, foresters  and  sportsmen  among 
others.  The  bill  passed  the  House  by 
an  overwhelming  margin  in  May  was  a 
compromise  reached  among  all  inter- 
ested parties  and  was  supported  by  the 
entire  Pennsylvania  delegation.  This 
bill  represents  the  result  of  continuing 
negotiations  In  the  other  body  and, 
though  the  language  Is  somewhat  dif- 
ferent than  that  originally  passed  by 
this  House,  the  Intent  and  overall 
effect  of  the  language  Is  in  my  estima- 
tion Identical.  It  is  a  good  bill.  It  serves 
the  people  of  the  Commonwealth  of 
Pennsylvania  well,  it  serves  the  people 
of  my  district  who  live  near  the  pro- 
posed wilderness  areas  well,  and  It 
serves  the  92  million  Americans  within 
I  day's  drive  of  the  Allegheny  Forest 
quite  well.  Though  I  would  have  pre- 
fered  that  the  original  House  version 
come  back  from  the  other  body  Intact, 
this  bill  Is  good  legislation  and  I  urge 
my  colleagues  to  adopt  It. 

The  Pennsylvania  Wilderness  Act  of 
1984  would  protect  approximately 
9,700  remote  and  pristine  aicres  of  the 
Allegheny  National  Forest  by  desig- 
nating them  as  components  of  the  Na- 
tional Wilderness  Preservation 
System.  This  wilderness  is  situated  in 
the  Hickory  Creek  area  and  on  the  Al- 
legheny Islands  in  Warren  County, 
PA,"  in  my  congressional  district.  Pas- 
sage of  this  bill  would  also  ensure  the 
preservation  of  scenic,  historical  ar- 
cheological,  wildlife,  and  watershed  re- 
sources anci  would  maximize  opportu- 
nities for  recreational  activities  on 
23,100  acres  located  in  Elk,  Forest, 
McKean,  and  Warren  Counties,  also  In 
my  district,  by  designating  them  a  na- 
tional recreation  area. 

There  are  many,  Mr.  Speaker,  who 
share  In  the  credit  for  bringing  this 
bill  to  fruition.  Of  course,  the  distin- 
guished chairman  of  the  Interior  Sub- 


committee on  National  Park  and 
Public  Lands,  the  gentleman  from 
Ohio,  [Mr.  Seiberling],  has  been  a 
driving  force  behind  this  bill.  In  addi- 
tion, my  colleague  from  Pennsylvania, 
Mr.  KosTMAYER,  has  been  Involved 
every  step  of  the  way  to  ensure  the 
passage  of  this  measure.  In  the  other 
body,  the  Senator  from  Pennsylvania, 
Senator  Heinz,  was  the  primary  spon- 
sor of  the  bill  and  has  put  in  a  long 
and  arduous  fight  for  the  creation  of 
the  only  wilderness  area  in  the  com- 
monwealth. In  addition.  Senator  Spec- 
ter has  been  deeply  involved  In  the 
negotiations  with  the  Senate  Agricul- 
ture Committee  and  Its  distinguished 
chairman.  Senator  Helms,  in  nurtur- 
ing this  effort  along.  I  want  to  com- 
mend these  fine  legislators  and  their 
staffs  for  the  creative  and  untiring 
work  they  have  contributed.  Not  to  be 
overlooked  are  those  private  citizens 
who  have  worked  so  hard  to  give  birth 
to  this  bill,  not  the  least  of  which  is 
Mr.  John  Oliver,  of  the  Western  Penn- 
sylvania conservancy  who  labored  so 
diligently  in  making  this  legislation 
possible. 

This  act  will  preserve  wilderness  and 
establish  a  national  recreation  area 
while  at  the  same  time  not  obstructing 
the  progress  of  busines  and  industry  In 
our  State.  I  am  pleased  to  have  played 
a  role  In  this  bill's  development  and 
fervently  urge  Its  adoption. 
•  Mr.  KOSTMAYER.  Mr.  Speaker.  6 
years  ago  I  introduced  the  Pennsylva- 
nia Wilderness  Act.  I  am  proud  of  the 
hard  work  and  the  willingness  to  com- 
promise that  has  characterized  the 
Pennsylvania  delegation  in  its  efforts 
to  make  this  bill  a  reality.  Congress- 
man Clinger  and  I  negotiated  long 
and  hard  on  the  Pennsylvania  wilder- 
ness bill  which  first  passed  the  House 
in  May.  We  are,  of  course,  extremely 
happy  that  the  bill  was  approved  by 
the  Senate  this  week,  has  been  sent 
back  again  to  the  House  and  will  be 
ready  for  the  President's  signature. 

The  creation  of  wilderness  in  the  Al- 
legheny National  Forest  was  compli- 
cated by  the  fact  that  private  sutwur- 
face  mineral  rights  have  to  be  bought 
outright.  While  we  have  received  as- 
surances from  the  Senate  that  $2  mil- 
lion for  the  subsurface  rights  in  Hicko- 
ry Creek  will  be  appropriated,  funds  to 
buy  out  rights  in  other  areas  of  the 
forest  are  not  available.  Thus,  some 
areas  with  unique  and  valuable  wilder- 
ness characteristics  have  been  placed 
in  a  national  recreation  area  for 
future  generations  to  enjoy.  The  na- 
tional recreation  area  should  be  man- 
aged to  preserve  and  enhance  Its  exist- 
ing primitive  and  semlprlmltlve  com- 
ponents. Protection  of  natural,  scenic, 
scientific,  historic,  archaeological,  eco- 
logical, and  wildlife  values  is  of  pri- 
mary concern. 

If  mineral  exploration  or  develop- 
ment must  take  place,  it  must  be  done 
in  an  environmentally  sound  manner. 


An  environmental  impact  statement 
must  accompany  the  management 
plan  for  the  NRA.  Standards  for  the 
protection  and  preservation  of  histor- 
ic, archeological,  and  paleontological 
resources  must  be  included  as  well  as 
standards  relating  to  the  protection  of 
surface  and  ground  water,  and  stand- 
ards relating  to  revegetation  and  resto- 
ration of  the  surface  of  the  land  dis- 
turbed in  performing  exploration  or 
development. 

Mr.  Speaker,  this  bill  Is  truly  a  bi- 
partisan compromise  and  I  am  appreci- 
ative of  the  efforts  put  forth  by  Con- 
gressman Clinger  and  Senator  Heinz. 
It  Is  an  Important  day  for  all  Pennsyl- 
vanians  and  the  millions  of  others  who 
will  be  able  to  enjoy  this  wilderness.* 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  In  support  of  H.R.  5076,  as  amend- 
ed, a  bin  designating  wilderness  areas 
In  the  Allegheny  National  Forest  in 
the  State  of  Pennsylvania.  The  bill, 
which  was  referred  jointly  to  the  Com- 
mittee on  Agriculture  and  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
was  passed  by  the  House  on  May  I, 
1984.  The  bill  was  amended  by  the 
Senate  to  authorize  the  acquisition  by 
the  Secretary  of  Agriculture  of  oil, 
gas,  and  other  mineral  Interests  and 
scenic  easements  in  two  of  the  areas 
designated  as  wilderness,  and  to  revise 
the  provisions  governing  the  manage- 
ment of  the  Allegheny  National  Recre- 
ation Area  designated  by  the  legisla- 
tion. The  Senate  amendments  also 
would  include  the  sufficiency/release 
language  which  was  agreed  upon  after 
the  House  passed  H.R.  5076  and  which 
has  since  become  a  standard  provision 
for  inclusion  in  wilderness  bills  adopt- 
ed by  Congress  in  this  session. 

Except  for  the  changes  described 
above.  H.R.  5076,  as  passed  by  the 
Senate,  Is  substantially  the  same  as 
the  House-passed  bill.  It  has  the  sup- 
port of  the  Pennsylvania  delegation 
and  is  not  controversial.  I  am  pleased 
to  concur  in  the  Senate  amendments 
and  encourage  my  colleagues  to  do 
likewise.* 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5076,  the  legislation  just  consid- 
ered. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 
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TEXAS  WILDERNESS  ACT  OP 
1984 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3788)  to 
designate  various  areas  as  components 
of  the  National  Wilderness  Preserva- 
tion System  in  the  national  forests  in 
the  State  of  Texas,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Texas 
Wilderness  Act  of  1984". 

DCSIGNATION  OF  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Texas 
are  hereby  designated  as  wilderness  and. 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

( 1 )  certain  lands  in  the  Angelina  National 
Forest.  Texas,  which  comprise  approximate- 
ly five  thousand  four  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Turkey 
Hill  Wilderness— Proposed",  dated  March 
1984.  and  which  shall  be  known  as  the 
Turkey  Hill  Wilderness; 

(2)  certain  lands  in  the  Angelina  National 
Forest,  Texas,  which  compromise  approxi- 
mately twelve  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Upland  Island 
Wilderness— Proposed",  dated  March  1984, 
and  which  shall  be  known  as  the  Upland 
Island  Wilderness: 

(3)  certain  lands  in  the  Davy  Crockett  Na- 
tional Forest.  Texas  which  comprise  ap- 
proximately three  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Big  Slough 
Wilderness— Proposed",  dated  March  1984. 
and  which  shall  be  known  as  the  Big  Slough 
Wilderness: 

(4)  certain  lands  in  the  Sabine  National 
Forest,  Texas,  which  comprise  approximate- 
ly nine  thousand  nine  hundred  and  forty-six 
acres,  as  generally  depicted  on  a  map  enti- 
tled Indian  Mounds  Wilderness— Pro- 
posed", dated  September  1984,  and  which 
shall  be  known  as  the  Indian  Mounds  Wil- 
derness: and 

(5)  certain  lands  in  the  Sam  Houston  Na- 
tional Forest.  Texas,  which  comprise  ap- 
proximately four  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Little  Lake 
Creek  Wilderness— Proposed",  dated  March 
1984.  and  which  shall  be  known  as  the  Little 
Lake  Creek  Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  legal  description  of 
each  wilderness  area  designated  by  this  Act 
with  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives and  with  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  United 
States  Senate.  Each  such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act.  except  that  correc- 
tion of  clerical  and  typographical  errors  in 


each  such  map  and  description  may  be  made 
by  the  Secretary.  Each  such  map  and  de- 
scription shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service.  Department  of  Agri- 
culture. 

ADMINISTRATION  OF  WILDERNESS 

Sec  4.  (a)  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(b)  The  Congress  finds  that  the  Indian 
Mounds  and  Upland  Island  Wilderness  areas 
designated  by  this  Act  contain  significant 
amounts  of  intermingled  lands  owned  by 
the  Temple-Eastex  Incorporated  and  that  in 
order  to  manage  the  wilderness  in  an  effi- 
cient and  effective  manner  it  is  in  the  public 
interest  that  these  lands  be  owned  by  the 
Federal  Government.  Accordingly,  the  Sec- 
retary is  encouraged  to  expeditiously  ac- 
quire by  exchange  the  intermingled  lands 
owned  by  Temple-Eastex  Incorporated.  The 
lands  acquired  by  the  United  States  under 
the  provisions  of  this  section  shall  become 
parte  of  the  Sabine  and  Angelina  National 
Foreste,  respectively,  and  shall  be  adminis- 
tered in  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  the  National 
Forest  System  and  the  National  Wilderness 
Preservation  System,  as  appropriate. 

(c)  Any  purchaser  under  an  existing 
timber  sale  contract  wholly  or  partially 
within  the  boundaries  of  the  Indian 
Mounds.  Upland  Islands,  or  Little  Lake 
Creek  Wilderness  areas  designated  by  this 
Act  shall  be  entitled,  for  a  period  of  ninety 
days  following  the  date  of  enactment  of  this 
Act,  to  enter  into  an  agreement  with  the 
Secretary  to  mutually  cancel  the  timber  sale 
contract  without  payment  of  damages  by 
either  party  if  the  contract  is  not  in  breach 
and  if  the  purchaser  has  completed  ite  con- 
tractual obligations  to  logical  stopping 
pointe  as  determined  by  the  Secretary  after 
consultation  with  the  purchaser:  Provided, 
That  upon  satisfaction  of  all  such  contract 
requiremente,  moneys  held  by  the  Forest 
Service  for  payment  of  timber  to  be  cut 
under  the  contract  shall  be  returned  to  the 
purchaser  with  interest  payable  from  the 
date  the  moneys  were  deposited  with  the 
Forest  Service  at  the  rate  published  for  use 
under  section  12  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  611). 

EFFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  ID;  and 

(2)  the  Congress  has  made  ite  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Texas,  and  of 
the  environmental  impacte  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directe  that— 

(1)  without  passing  on  the  question  of  the 
leagl  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Texas, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Texas: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Texas  which 


were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  Inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderrttss  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
SecreUry  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  signficantly  changed: 

(3)  areas  in  the  State  of  Texas  reviewed  In 
such  final  environmental  statement  or  ref- 
erenced in  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  Act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Texas  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Mansigement  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Texas 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Texas  which  are 
less  than  five  thousand  acres  in  size. 

Mr,  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  recjuest  of  the 
gentleman  from  Arizona? 


Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  simply  to 
ask  the  gentleman  to  explain  the  con- 
text of  the  legislation. 

Mr.  UDALL.  Mr.  Speaker,  I  trust  the 
gentleman  would  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUJAN.  I  will  be  happy  to  yield. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  H.R.  3788  is  essentially 
the  same  legislation  which  passed  the 
House  by  suspension  earlier  this  year 
on  May  8,  The  Senate  has  amended 
the  bill  to  make  a  minor  boundary 
change  in  the  proposed  Indian 
Mounds  Wilderness  and  to  modify 
House-passed  provisions  pertaining  to 
a  land  exchange  and  the  cancellation 
of  timber  sales.  I  find  the  changes  ac- 
ceptable, and  urge  my  colleagues'  ac- 
ceptance of  the  Senate  amendments. 

Briefly,  Mr.  Speaker.  H.R.  3788— as 
amended— would  designate  five  nation- 
al forest  wilderness  areas  in  Texas,  to- 
taling approximately  34,346  acres.  Not 
only  would  these  areas  be  the  first  na- 
tional forest  wilderness  in  the  State 
and  the  only  wilderness  in  east  Texas, 
but  their  wilderness  value  is  enhanced 
by  the  fact  that  they  be  within  a  2-  to 
3-hour  drive  of  Houston  and  a  4-  to  5- 
hour  drive  of  Dallas.  Residents  of 
those  two  large  population  centers  are 
increasingly  utilizing  the  five  proposed 
wildernesses  for  primitive  recreation. 

Mr.  Speaker,  I  am  personally  famil- 
iar with  the  two  largest  of  the  pro- 
posed wildernesses,  Indian  Mounds 
and  Upland  Island,  by  virtue  of  the 
subcommittee's  1980  field  inspection 
visit  to  east  Texas.  During  that  visit 
we  spent  several  hours  walking 
through  the  areas,  and  while  they  are 
not  the  classic  mountainous  terrain 
found  In  many  other  wildernesses,  I 
nevertheless  believe  they  will  provide 
excellent  opportunities  for  hiking, 
camping,  hunting,  and  fishing  in  an 
area  of  the  Nation  that  is  largely 
devoid  of  such  opportunities.  I  also  be- 
lieve that  it  is  important  to  leave  this 
small  portion  of  east  Texas  in  its  wild 
state  so  that  future  generations  will 
have  the  option  of  experiencing  and 
studying  some  lands  that  have  been 
largely  unaltered  by  man's  manage- 
ment. 

In  considering  the  Senate's  amend- 
ments to  the  bill— and  as  I  said,  I  find 
them  acceptable— I  would  underscore 
the.  fact  that  there  are  some  lands 
within  the  proposed  Indian  Mounds 
and  Graham  Creek  Wilderness  that 
are  privately  owned.  As  is  indicated  in 
both  the  House  and  Senate  committee 
reports  on  the  legislation,  it  is  Con- 
gress' explicit  intention  that  the 
Forest  Service  expeditiously  acquire 
the  private  inholdings  by  exchange. 
We  felt  strongly  about  the  acquisition 
on  the  House  side  that  we  actually  ref- 
erenced specific  exchange  parcels  in 
the  House-passed  bill.  Due  to  certain 
perceived     valuation     questions,     the 


Senate  opted  to  go  with  an  exchange 
prcKedure  that  will  be  subject  to  nego- 
tiation after  enactment  of  the  legisla- 
tion. We  are  willing  to  accept  the  Sen- 
ate's language  because  both  we  and 
the  Senate  have  been  assured  by  the 
Forest  Service  that  they  will  pursue 
the  exchange  diligently  and  expedi- 
tiously. However,  and  I  believe  I  speak 
for  both  the  House  and  Senate  on  this; 
if  the  exchange  negotiations  bog 
down,  or  if  the  Forest  Service  drags  its 
feet  on  the  exchange,  the  next  Con- 
gress may  have  to  revisit  the  exchange 
issue  and  may  opt  for  a  legislated  ex- 
change similar  to  what  was  in  the 
House  bill.  I  only  mention  that  be- 
cause of  the  House's  strong  feelings  on 
the  desirability  of  the  exchange. 

In  summary,  Mr.  Speaker,  I  believe 
H.R.  3788,  as  amended  by  the  Senate, 
is  meritorious  legislation  which  de- 
serves our  approval.  We  have  been 
working  on  the  Texas  Wilderness  issue 
since  1979,  and  I  believe  the  bill  before 
us  today,  which  is  endorsed  by  Sena- 
tors Tower  and  Bentsen,  and  Con- 
gressmen Charles  Wilson,  Sam  Hall, 
and  Phil  Gramm,  in  whose  districts 
the  area's  lie,  represents  a  consensus 
that  will  fairly  settle  a  longstanding 
controversy.  I,  therefore,  urge  the 
House's  approval  of  the  bill. 

D  1800 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  would  like  to  yield  to 
my  friend,  the  gentleman  from  Texas 
[Mr.  Steve  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  take  this  time  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Ohio  [Mr. 
Seiberling]  for  sponsoring  this  legisla- 
tion and  working  on  this  legislation 
and  for  bringing  it  to  the  floor  today.  I 
know  the  gentleman  from  Ohio  has 
actually  walked  through  this  wilder- 
ness area  and  has  been  a  sponsor  of 
this  wilderness  for  some  time. 

I  also  rise  to  support  the  legislation 
and  thank  the  other  people  who  have 
been  involved,  inclucling  the  gentle- 
man from  Alaska,  the  ranking  Repub- 
lican on  the  subcommittee,  and  my 
friend  and  neighbor,  the  gentleman 
from  New  Mexico,  who  is  so  ably  han- 
dling the  legislation  on  this  side  today, 
as  well  as  the  original  sponsor  of  the 
bill,  the  gentleman  from  Dallas  [Mr. 
Bryant]  with  whom  I  share  the  city. 

Mr.  Speaker,  H.R.  3788  represents  a 
carefully  crafted  compromise  clearly 
of  benefit  to  the  State  of  Texas  and 
the  Dallas  metroplex.  The  legislation 
before  us  is  a  response  to  a  situation  in 
which  Texas— the  largest  State  in  the 
lower  48— designated  just  0.028  per- 
cent of  its  168  million  acres  as  wilder- 
ness. States  about  half  the  size  of 
Texas  exceed  Texas  in  designated  wil- 
derness  acreage   by   as   much   as   73 


times.  By  including  these  acres  in  our 
wilderness  designation,  we  are  taking  a 
meaningful  step  in  preserving  our 
Texas  heritage. 

I  think  the  chairman  of  the  subcom- 
mittee said  it  rather  well  when  he 
pointed  out  the  large  number  of 
people  who  live  within  a  short  dis- 
tance of  these  areas.  Indeed,  it  has 
been  estimated  that  up  to  10  million 
citizens  live  within  a  5-hour  drive  of 
these  34.000  acres. 

Designating  a  Texas  Wilderness  in 
this  Congress  has  been  a  high  person- 
al priority  for  me,  and  so  I  support 
this  measure.  However.  I  would  rise  to 
clarify  two  points.  First.  I  originally 
endorsed  a  bill  containli\g  64,000  acres 
of  wilderness.  The  version  approved  by 
this  body  contained  34,400  acres  and 
the  legislation  before  us  contains 
slightly  less  than  that.  Although  I  un- 
derstand the  necessity  for  progress 
through  negotiation,  consensus  build- 
ing, but  I  still  would  prefer  if  this  biU 
still  contained  64,000  acres.  Second, 
the  legislation  before  us,  unlike  the 
original  House  version,  does  not  direct 
or  mandate  a  land  exchange.  It  does 
authorize  the  U.S.  Forest  Service  to 
undertake  a  land  exchange.  I  have  fol- 
lowed the  other  body's  work  closely 
and  know  that  there  are  many  reasons 
for  the  bill's  present  structure.  It  is 
critical  that  these  land  transactions  be 
completed  as  soon  as  possible  to  make 
our  wilderness  a  reality  and  to  make  it 
comprehensive.  I  urge  the  Forest  Serv- 
ice not  only  to  begin  work  on  this  as 
soon  as  H.R.  3788  becomes  law,  but 
also  to  complete  that  work  expedi- 
tiously and  complete  the  land  ex- 
change contemplated  in  this  legisla- 
tion. 

I  commend  this  legislation  and  urge 
that  the  House  approve  it  today. 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  BRYANT.  Mr.  Speaker.  I  rise  to 
strongly  urge  the  House  to  again 
permit  the  unanimous  approval  on 
final  passage  of  the  Texas  Wilderness 
bill,  H.R.  3788.  which  I  introduced  in 
an  effort  to  preserve  as  it  is  today  one 
small  piece  of  the  vast  natural  herit- 
age of  Texas.  This  legislation  grants 
wilderness  protection  to  34,346  acres 
of  the  most  unusual  and  scenic  wood- 
lands in  the  world  and  guarantees  that 
future  generations  of  Texans  and 
other  Americans  will  forever  have  the 
opportunity  to  know  and  enjoy  the 
finest  examples  of  our  natural  herit- 
age. 

Enactment  of  this  bill  will  provide 
the  only  federally  protected  wilder- 
ness area  within  reach  of  the  majority 
of  the  State's  residents.  It  almost  dou- 
bles the  amount  of  wilderness  area  in 
our  State. 
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Out  of  171.1  million  acres  that  make 
up  Texas,  only  46.850  acres  in  one 
tract  in  the  remote  Guadalupe  Nation- 
al Park  of  far  west  Texas  have  been 
saved  from  the  ravages  of  develop- 
ment since  the  establishment  of  the 
National  Wilderness  Preservation 
System  in  1964.  as  compared  with 
more  than  80  million  acres  in  the 
other  49  States. 

One  of  the  five  areas  that  will  be 
saved  from  clear-cutting  contains  a 
pool  where  wagon  trains  once  watered. 
Each  contains  an  impressive  array  of 
champion  trees  and  various  species  of 
plants  and  animals  that  exist  in  few— 
and  in  some  cases  no— other  places  in 
the  Nation  or  the  world. 

Because  Texas  is  among  the  fastest 
growing  States  in  the  Nation  and  that 
growth  poses  a  severe  threat  to  our 
once  lavish  and  expansive  natural  wil- 
derness areas,  this  legislation  is  essen- 
tial. It  will  cost  the  taxpayers  not  one 
penny  and  yet  convey  to  future  gen- 
erations an  invaluable  and  irreplace- 
able resource. 

I  would  like  to  thank  both  Texas 
Senators— Lloyd  Bentsen  and  John 
Tower— for  sponsoring  this  legislation 
and  shepherding  it  through  the  U.S. 
Senate.  I  am  also  grateful  to  my  co- 
sponsors  in  the  House— my  colleagues 
from  Dallas  County,  TX,  Congressman 
Martin  Frost  and  Steve  Bartlett. 
and  Representatives  James  Weaver 
and  Barbara  Boxer— and  to  this  entire 
body  for  giving  this  legislation  unani- 
mous approval  in  May. 

This  legislation  could  not  have 
reached  this  final  step  in  the  legisla- 
tive process  without  the  special  en- 
couragement, support,  and  counsel  of 
Congressman  John  Seiberling,  chair- 
man of  the  Public  Lands  and  National 
Parks  Subcommittee  of  the  House  In- 
terior Committee,  and  the  good  faith 
negotiations  of  my  colleague  and 
friend  Congressman  Charles  Wilson, 
in  whose  district  most  of  these  wilder- 
ness areas  lie,  which  led  to  this  com- 
promise legislation. 

Deserving  of  special  recognition  are 
the  Texas  Committee  on  Natural  Re- 
sources, the  Sierra  Club,  the  Audubon 
Society,  the  Wilderness  Society,  the 
Sportmens'  Clubs  of  Texas,  the  Texas 
Independent  Birdhunters  Association, 
the  Houston  Sportsmen's  Association, 
the  Texas  League  of  Women  Voters, 
the  Texas  Parks  and  Wildlife  Depart- 
ment. Texas  Agriculture  Commission- 
er Jim  Hightower,  and  the  countless 
other  individuals  and  groups  who 
fought  so  long  and  so  diligently  for 
this  Texas  Wilderness  bill. 

Today  is  the  culmination  of  a  dec- 
ades-long dream  of  literally  thousands 
of  Texans.  This  is  their  bill,  and,  if  we 
may  presume  the  approval  of  this 
House  and  the  President's  signature,  it 
will  be  their  wilderness  forever. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3788,  as  amend- 
ed, a  bill  designating  wilderness  areas 


in  national  forests  in  the  State  of 
Texas. 

The  bill,  which  was  referred  jointly 
to  the  Committee  on  Agriculture  and 
the  Committee  on  Interior  and  Insular 
Affairs,  was  passed  by  the  House  on 
May  8,  1984.  The  bill  was  amended  by 
the  Senate  to  encourage,  rather  than 
direct,  the  Secretary  of  Agriculture  to 
make  certain  land  exchanges  that 
would  enhance  the  management  of 
the  Upland  Island  and  Indian  Mounds 
Wilderness.  I  understand  that  the  Sec- 
retary is  agreeable  to  making  the  ex- 
changes. Further,  the  Senate  amend- 
ment would  give  purchasers  of  small 
acreages  of  timber  within  some  of  the 
areas  to  be  designated  as  wilderness  an 
option  to  cancel  their  contracts  with 
the  Secretary  without  payment  of 
damages  by  either  party,  rather  than 
to  require  the  Secretary  to  terminate 
such  contracts. 

Except  for  the  changes  I  have  de- 
scribed. H.R.  3788.  as  passed  by  the 
Senate,  is  subtantially  the  same  as  the 
House-passed  bill.  It  has  the  support 
of  the  Texas  delegation  and  is  not  con- 
troversial. I  concur  in  the  Senate 
amendments  and  encourage  my  col- 
leagues to  do  likewise.* 

Mr.  Speaker,  I  v/ithdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


waived  against  the  conference  report 
and  amendments  in  disagreement,  and 
that  said  conference  report  and 
amendments  in  disagreement  be  con- 
sidered as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3788.  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  AND  AMENDMENTS  IN 
DISAGREEMENT  ON  HOUSE 
JOINT  RESOLUTION  648.  CON- 
TINUING APPROPRIATIONS. 
1985 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order,  any  rule  of  the  House  to  the 
contrary  notwithstanding,  to  consider 
the  conference  report  and  amend- 
ments in  disagreement  on  House  Joint 
Resolution  648  subject  to  the  availabil- 
ity of  said  conference  report  and 
amendments  in  disagreement  for  at 
least  1  hour,  that  all  points  of  order  be 


MISSISSIPPI  NATIONAL  FOREST 
WILDERNESS  ACT  OF  1984 

Mr.  UDALL.'  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2808)  to  designate  certain  National 
Forest  System  lands  in  the  State  of 
Mississippi  as  wilderness,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
ask  the  gentleman  from  Ohio  [Mr. 
Seiberling]  if  he  would  give  us  a  short 
explanation  of  the  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  S.  2808  would 
designate  two  national  forest  areas  in 
Mississippi  as  components  of  the  Na- 
tional Wilderness  Preservation 
System.  The  first  area.  Black  Creek, 
comprises  approximately  4.560  acres 
and  protects  the  watershed  of  a  creek 
that  is  under  study  for  wild  or  scenic 
river  designation.  The  second  area,  the 
940-acre  Leaf  area,  represents  a  land- 
form  typical  to  southern  Mississippi 
and  would  preserve  an  interesting  mix 
of  local  flora  and  fauna.  The  areas 
would  be  the  first  onshore  wilderness 
areas  in  the  entire  State. 

I  believe  S.  2808  is  entirely  without 
controversy  and  note  that  the  Black 
Creek  Wilderness  proposal  previously 
passed  the  House  in  1980  as  part  of  an 
omnibus  wilderness  bill  (H.R.  5341). 
The  gentleman  from  Mississippi  [Mr. 
Lott]  introduced  companion  legisla- 
tion in  the  House.  H.R.  5965,  on  June 
30  of  this  year,  and  the  Subcommittee 
on  Public  Lands  and  National  Parks 
held  a  hearing  on  the  bill  on  Septem- 
ber 27.  The  Reagan  administration 
recommends  enactment  of  the  bill. 

In  summary,  therefore.  I  believe  S. 
2808  is  meritorious  legislation  which 
deserves  our  support. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  would  like  at  this 
point  to  yield  to  the  minority  whip, 
the  gentleman  from  Mississippi  [Mr. 
Lott]  who  is  an  original  cosponsor  of 
this  legislation  in  the  House. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Speaker,  I  rise  just  briefly  to  ex- 
press my  support  for  this  legislation. 

The  gentleman  from  Ohio  is  correct. 
It  is  not  controversial.  It  has  been 
worked  out  carefully  and  I  think  it 
will  be  a  very  positive  addition  to  the 
southern  part  of  our  State  of  Missis- 
sippi. 

I  thank  the  Committee  on  Interior 
and  Insular  Affairs  and  my  colleague, 
the  gentleman  from  New  Mexico,  for 
his  assistance. 

Mr.  LUJAN.  Mr.  Speaker,  with  such 
great  support  for  this  legislation.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2808 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Mississippi  Nation- 
al Forest  Wilderness  Act  of  1984'. 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136), 
the  following  lands  in  the  State  of  Missis- 
sippi are  hereby  designated  as  wilderness 
and.  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

(1)  certain  lands  in  the  De  Soto  National 
Forest,  Mississippi,  which  comprise  approxi- 
mately four  thousand  five  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map 
entitled  "Proposed  Black  Creek  Wilder- 
ness", dated  January  1979,  and  which  shall 
be  known  as  the  Black  Creek  Wilderness; 
and 

(2)  certain  lands  in  the  De  Soto  National 
Forest.  Mississippi,  which  comprise  approxi- 
mately nine  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Pro- 
posed Leaf  Wilderness",  dated  January 
1979,  and  which  shall  be  known  as  the  Leaf 
Wilderness. 

MAPS  ANT  descriptions 

Sec  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

administration  of  wilderness 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 


effect  of  rare  II 
Sec  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Mississippi, 
and  of  the  environmental  impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Mississip- 
pi, such  statement  shall  not  be  subject  to  ju- 
dicial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Mississippi; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Mississippi 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Pres<.'rvation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  in  a  unit  have  signifi- 
cantly changed; 

(3)  areas  in  the  State  of  Mississippi  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976;  Provided, 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Mississippi  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area    review    and    evaluation    of    National 


Forest  System  lands  in  the  State  of  Missis- 
sippi for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to— 

( 1 )  those  National  Forest  System  roadless 
lands  which  were  evaluated  in  the  Delta 
unit  plan  dated  February  1976;  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  Mississippi  which  are  less 
than  five  thousand  acres  in  size. 

Mr.  de  la  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  S.  2808.  a  bill  desig- 
nating wilderness  areas  in  national 
forests  in  the  State  of  Mississippi. 

The  bill  designates  two  wilderness 
areas  in  the  State  of  Mississippi  total- 
ing about  5,500  acres  and  contains  the 
"sufficiency/release"  language  which 
has  become  a  standard  provision  for 
inclusion  in  wilderness  bills  adopted  by 
Congress  in  this  session.  The  subject 
matter  of  the  bill  falls  within  the  "suf- 
ficiency/release" language  which  has 
become  a  standard  provision  for  inclu- 
sion in  wilderness  bills  adopted  by 
Congress  in  this  session.  The  subject 
matter  of  the  bill  falls  within  the  ju- 
risdiction of  the  Committee  on  Agri- 
culture. 

While  S.  2808  has  not  been  consid- 
ered by  our  committee,  it  has  the  sup- 
port of  the  Mississippi  delegation  and 
is  not  controversial.  I  am  pleased  to 
urge  its  passage  by  the  House. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2808.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


a  1810 

GEORGIA  WILDERNESS  ACT  OF 
1984 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
2773)  to  designate  certain  National 
Forest  System  lands  in  the  State  of 
Georgia  as  wilderness,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
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Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  to  ask  the 
gentleman  from  Ohio  if  he  would  ex- 
plain to  us  what  is  involved  in  this  leg- 
islation. 

I  yield  to  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  in  support  of  S.  2773.  the  Georgia 
Wilderness  Act  of  1984.  This  bill  desig- 
nates additions  to  two  existing  wilder- 
ness areas  and  provides  that  certain 
other  roadless  areas  in  Georgia  will  re- 
ceive additional  wilderness  study 
through  the  national  forest  land  man- 
agement planning  process.  The  bill 
also  contains  language  to  insure  that 
lands  not  designated  wilderness  or 
slated  for  further  wilderness  study  are 
available  for  nonwilderness  types  of 
uses. 

I  believe  S.  2773  is  without  contro- 
versy. The  two  wilderness  proposals 
were  recommended  by  the  Forest 
Service  in  RARE  II  and  would  add  ap- 
proximately 12,439  acres  to  the  South- 
em  Nantahala  Wilderness  and  2,000 
acres  to  the  Ellicott  Rock  Wilderness. 
I  was  fortunate  to  be  able  to  view  the 
Southern  Nantahala  area  during  a 
subcommittee  field  inspection  trip  in 
1979.  and  I  strongly  agree  that  it  will 
make  a  high  quality  addition  to  the 
existing  wilderness  in  North  Carolina. 
In  general,  the  Georgia  portion  of  the 
Southern  Nantahala  area  comprises 
rugged  mountainous  terrain  that  is 
popular  for  hiking,  hunting,  fishing, 
and  other  forms  of  primitive  recrea- 
tion. Numerous  waterfalls  and  streams 
enhance  the  au-ea's  scenic  values  and 
provide  a  major  attraction  for  visitors. 
The  area  is  also  highly  desirable  for 
wilderness  because  it  lies  within  a  3- 
hour  drive  of  Atlanta  and  thus  repre- 
sents an  excellent  opportunity  to  pro- 
tect primitive  recreation  values  in  rela- 
tively close  proximity  to  one  of  the 
Nation's  fastest  growing  metropolitan 
areas.  The  proposed  2,000-acre  addi- 
tion to  the  Ellicott,  Rock  Wilderness 
possesses  many  of  the  same  values,  in- 
cluding habitat  for  several  threatened 
or  endangered  plant  and  animal  spe- 
cies. 

In  addition  to  its  wilderness  propos- 
als. S.  2773  releases  some  85,000  acres 
of  national  forest  roadless  land  in 
Georgia  for  other  than  wilderness  use. 
This  should  be  helpful  to  the  timber 
industry  and  Forest  Service  planners 
because  it  will  end  the  current  uncer- 
tainty which  surrounds  the  manage- 
ment of  national  forest  roadless  lands. 

In  siunmary,  Mr.  Speaker,  I  believe 
S.  2773  is  a  good  bill  which  deserves 
my  colleagues  support.  The  legislation 
is  endorsed  by  the  Reagan  administra- 
tion. Senators  Nunn  and  Mattingly 
and  by  our  colleague.  Ed  Jenkins,  in 
whose  district  the  proposed  wilderness 
additions  are  located.  I,  therefore, 
urge  its  approval  by  the  House. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 


Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  commend  the  committee  for 
adding  to  an  area  such  as  this.  As  a 
former  environmental  study  student,  I 
used  to  take  classes  from  West  Geor- 
gia College  into  this  region.  I  loiow  it 
has  been  a  significant  addition,  and  I 
want  to  thank  the  committee  on  both 
sides  for  working  on  it. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  the  chair- 
man and  the  ranking  member  of  the 
subcommittee  for  bringing  this  bill 
and  to  commend  the  outstanding  work 
done  by  our  colleague,  the  gentleman 
from  the  Ninth  District  of  Georgia 
[Mr.  Jenkins]  and  both  Senator  Nunn 
and  Senator  Mattingly  for  their  lead- 
ership. 

This  is  balanced  approach  to  provid- 
ing the  necessary  wilderness  areas  in 
this  region,  as  well  as  the  releasing  of 
those  other  lands  for  multiuse  so  that 
the  timber  industry  and  the  economic 
well-being  of  this  region  may  also  be 
furthered. 

I  express  my  appreciation  and  admi- 
ration for  the  work  that  has  been 
done. 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  S.  2773,  a  bill  desig- 
nating wilderness  areas  in  the  Chatta- 
hoochee National  Forest  in  the  State 
of  Georgia.  The  bill  designates  two 
wilderness  areas  in  the  forest  totaling 
about  14,439  acres  and  contains  the 
"sufficiency/release"  language  which 
has  become  a  standard  provision  for 
inclusion  in  wilderness  bills  adopted  by 
Congress  in  this  session.  The  subject 
matter  of  the  bill  falls  within  the  ju- 
risdiction of  the  Committee  on  Agri- 
culture. 

While  S.  2773  has  not  been  consid- 
ered by  our  committee,  it  has  the  sup- 
port of  the  Georgia  delegation  and  is 
not  controversial.  I  am  pleased  to  urge 
its  passage  by  the  House.* 

•  Mr.  JENKINS.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  support 
S.  2773,  the  Georgia  Wilderness  Act  of 
1984.  This  Senate-passed  bill  is  identi- 
cal to  a  bill  I  proposed. 

This  bill  designates  two  areas  in  my 
district,  the  Southern  Nantahala  and 
Ellicott  Rock  Extension,  as  part  of  the 
National  Wilderness  Preservation 
System.  Inclusion  of  these  Georgia 
lands  located  in  the  Chattahoochee 
National  Forest  will  extend  the  wilder- 
ness areas  in  North  Carolina  and 
South  Carolina,  already  approved  by 
this  body. 

Congress  recognized  the  primeval 
character  of  a  portion  Ellicott  Rock  in 
1975  when  it  established  the  3.584-acre 
Ellicott  Rock  Wilderness.  The  approxi- 


mately 2,000  acres  in  Georgia  we  are 
adding  today  will  preserve  the  pristine 
identity  of  this  region. 

The  Chattooga  Wild  and  Scenic 
River  races  through  the  center  of  this 
mountainous  area  where  numerous  en- 
dangered plants  take  root  and  several 
kinds  of  threatened  animals  find 
refuge. 

The  12.439  acres  of  the  Southern 
Nantahala  also  lie  in  the  southern  Ap- 
palachians on  the  North  Carolina 
border.  The  Tallulah  River  headwa- 
ters rise  here  among  the  scenic  peaks 
and  unique  balds.  From  the  cliffs  and 
the  waterfalls  to  the  bogs  and  coves, 
black  bear,  deer,  wild  hog,  wild  turkey, 
brook  trout  live  in  an  environment  of 
lush  plant  life,  some  of  which  is  en- 
dangered. 

Several  areas  not  included  in  this 
bill  for  wilderness  designation  will 
remain  in  protected  status  by  the  Na- 
tional Forest  Service  to  be  considered 
for  all  uses,  including  wilderness,  in 
the  forest  management  plan.* 

Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2773 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Georgia  Wilder- 
ness Act  of  1984". 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Georgia 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  two.  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Ellicott 
Rock  Wilderness  Addition— Proposed", 
dated  June  1984,  smd  which  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be 
part  of,  the  Ellicott  Rock  Wilderness  as  des- 
ignated by  Public  Law  93-622:  and 

(2)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  twelve  thousand  four  hun- 
dred and  thirty-nine  acres,  as  generally  de- 
picted on  a  map  entitled  "Southern  Nanta- 
hala Wilderness  Addition— Proposed",  dated 
June  1984,  and  which  are  hereby  incorpo- 
rated in,  and  shall  be  deemed  to  be  part  of, 
the  Southern  Nantahala  Wilderness  as  des- 
ignated by  Public  Law  98-324. 

MAPS  AND  descriptions 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
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effect  as  if  included  in  this  Act,  except  that 
correction  of  clerical  smd  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

administration  of  wilderness 
Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EFFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Georgia  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Georgia, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Georgia: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Georgia  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Georgia  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  sind  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976:  Provided.  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management  plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Georgia  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 


and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Georgia 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  provided  in 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Georgia  which  are 
less  than  five  thousand  acres  in  size. 

(e)  The  provisions  of  this  section  shall  not 
apply  to— 

(1)  the  Georgia  portion  of  the  Big  Frog 
Wilderness  Study  Area  as  designated  by 
Public  Law  93-622:  and 

(2)  the  following  areas  in  the  Chattahoo- 
chee National  Forest.  Georgia,  as  generally 
depicted  on  a  map  entitled  "Chattahoochee 
National  Forest  RARE  II  Inventory."  dated 
June  1984.  and  which  are  known  as— 

(A)  "Raven  Cliff",  comprising  approxi- 
mately nine  thousand  one  hundred  acres: 

(B)  "Overflow",  comprising  approximately 
five  thousand  acres: 

(C)  "Blood  Mountain",  comprising  ^.p- 
proximately  nine  thousand  four  hundred 
acres: 

(D)  "Chattahoochee  River",  comprising 
approximately  twenty-one  thousand  six 
hundred  acres: 

(E)  "Tray  Mountain",  comprising  approxi- 
mately thirty-six  thousand  six  hundred 
acres: 

(F)  "Hemp  Top",  comprising  approximate- 
ly two  thousand  seven  hundred  acres: 

(G)  "Mountain  Town",  comprising  ap- 
proximately six  thousand  seven  hundred 
acres; 

(H)  "Rich  Mountain",  comprising  approxi- 
mately fifteen  thousand  six  hundred  acres: 

(I)  "Brasstown",  comprising  approximate- 
ly three  thousand  six  hundred  acres:  and 

(J)  "Wolf  Pen",  comprising  approximately 
seven  thousand  seven  .hundred  acres: 
These  areas  shall  be  considered  for  all  uses, 
including  wilderness,  during  preparation  of 
a  forest  plan  for  the  Chattahoochee  Nation- 
al Forest  pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2773.  the  Senate  bill  just  passed. 


TENNESSEE  WILDERNESS  ACT 
OF  1984 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4263)  to 
designate  certain  lands  in  the  Chero- 
kee National  Forest,  TN,  as  wilderness 
areas,  and  to  allow  management  of 
certain  lands  for  uses  other  than  wil- 
derness with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Tennes- 
see Wilderness  Act  of  1984". 

DESIGNATION  OP  WILODUfESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  are  hereby  designated  as 
wilderness  and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System: 

( 1 )  certain  lands  in  the  Cherokee  National 
Forest,  Tennessee,  which  comprise  approxi- 
mately five  thousand  and  fifty-five  acres,  as 
generally  depicted  on  a  map  entitled  "Big 
Frog  Wilderness— Proposed",  dated  April 
1984,  and  which  shall  be  known  as  the  Big 
Frog  Wilderness: 

(2)  certain  lands  in  the  Cherokee  National 
Forest,  Tennessee,  which  comprise  approxi- 
mately sixteen  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Citico  Creek 
Wilderness— Proposed",  dated  April  1984, 
and  which  shall  be  known  as  the  Citico 
Creek  Wilderness:  and 

(3)  certain  lands  in  the  Cherokee  National 
Forest,  Tennessee,  which  comprise  approxi- 
mately three  thousand  eight  hundred  and 
eighty-seven  acres,  as  generally  depicted  on 
a  map  entitled  "Bald  River  Gorge  Wilder- 
ness—Proposed", dated  April  1984.  and 
which  shall  be  known  as  the  Bald  River 
Gorge  Wilderness. 

MAPS  AND  descriptions 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Conmiittee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  the  provi- 
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sions  of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
thai  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EFFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  ID;  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Monroe  and  Polk  Counties. 
Tennessee,  and  of  the  environment  impacts 
associated  with  alternative  allocations  of 
such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  other  than  in  Monroe  and 
Polk  Counties.  Tennessee,  such  statement 
shall  not  be  subject  to  judicial  review  with 
respect  to  National  Forest  System  lands  in 
Monroe  and  Polk  Counties.  Tennessee; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  Monroe  and  Polk  Counties. 
Tennessee,  which  were  reviewed  by  the  De- 
partment of  Agriculture  in  the  second  road- 
less area  review  and  evaluation  (RARE  II) 
and  those  lands  referred  to  in  subsection 
(d).  except  those  lands  designated  for  wil- 
derness study  upon  enactment  of  this  Act. 
that  review  and  evaluation  or  reference 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System  and  the  Department  of  Agri- 
culture shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revisions  of 
the  plans,  but  shall  review  the  wilderness 
option  when  the  plans  are  revised,  which  re- 
visions will  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless. 
prior  to  such  time,  the  Secretary  of  Agricul- 
ture finds  that  conditions  in  a  unit  have  sig- 
nificantly changed; 

(3)  areas  in  Monroe  and  Polk  Counties. 
Tennessee,  reviewed  in  such  final  environ- 
mental statement  or  referenced  in  subsec- 
tion (d)  and  not  designated  as  wilderness  or 
for  wilderness  study  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976:  Provided.  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management  plans; 
and 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  Monroe  and  Polk  Counties. 
Tennessee,  are  implemented  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  and  other  applicable  law. 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 


for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  as  may  be  re- 
quired by  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  and  other  applicable  law. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  Monroe  and  Polk  Counties. 
Tennessee,  which  are  less  than  five  thou- 
sand acres  in  size. 

DESIGNATION  OF  WILDERNESS  STUDY  AREAS 

Sec.  6.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  suitability  for  preserva- 
tion as  wilderness  during  preparation  of  the 
initial  land  management  plan  for  the  Chero- 
kee National  Forest  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended: 

(1)  certain  lands  in  the  Cherokee  National 
Forest,  which  comprise  approximately  four 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Little  Frog  Wil- 
derness Study  Area— Proposed."  dated  April 
1984.  and  which  shall  be  known  as  the  Little 
Frog  Wilderness  Study  Area;  and 

(2)  certain  lands  in  the  Cherokee  National 
Forest  which  comprise  approximately  throe 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Big  Prog  Study  Area."  dated 
April  1984. 

(b)  Subject  to  valid  existing  rights,  the 
Little  Frog  Wilderness  Study  Area  designat- 
ed by  this  section  shall,  until  Congress  de- 
termines otherwise,  be  administered  by  the 
Secretary  so  as  to  maintain  its  presently  ex- 
isting wilderness  character  and  potential  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  ask 
the  gentleman  from  Ohio  to  advise  us 
what  is  in  this  legislation. 

I  yield  to  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker, 
H.R.  4263  is  nearly  identical  to  legisla- 
tion which  passed  the  House  by  a  vote 
of  404  to  12  on  April  30  of  this  year. 
The  only  change  made  by  the  Senate 
has  been  to  incorporate  new  so-called 
release/sufficiency  in  the  bill  to  re- 
flect an  agreement  reached  on  the  re- 
lease issue  subsequent  to  House  pas- 
sage of  the  bill. 

H.R.  4263  was  originally  introduced 
by  our  colleague,  John  Duncan,  and 
covers  lands  in  his  congressional  dis- 
trict only.  It  is  my  understanding  that 
the  bill  has  the  support  of  the  entire 
Tennessee  congressional  delegation, 
and  I  am  aware  of  no  opposition  to  the 
measure.  I  was  fortunate  to  be  able  to 
view  two  of  the  bill's  proposed  wilder- 
ness areas  during  the  subcommittee's 


1979  field  inspection  trip  to  North 
Carolina  and  Tennessee  and  I  share 
Congressman  Duncan's  assessment 
that  they  should  be  designated  wilder- 
ness. 

If  Members  have  any  questions 
about  the  legislation  I  would  be  happy 
to  attempt  to  answer  them,  otherwise 
I  would  urge  that  we  accept  the  bill  as 
amended. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  the  bill  addresses  only 
a  part  of  Tennessee  in  the  district  of 
the  gentleman  from  Tennessee  [Mr. 
Duncan].  I  understand  the  gentleman 
supports  this  legislation. 

The  only  change  the  other  body 
made  was  to  update  the  release  lan- 
guage to  reflect  the  new  compromise. 

There  is  no  opposition  to  the  bill. 

Mr.  GORE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4263,  the  Ten- 
nessee Wilderness  Act  of  1984.  I  want 
to  commend  my  good  friend  and  col- 
league John  Duncan,  for  his  work  on 
behalf  of  this  bill,  a  bill  of  tremendous 
importance  to  the  people  of  Tennes- 
see. 

This  bill  designates  24,942  acres  of 
the  Cherokee  National  Forest  in 
Monroe  and  Polk  Counties  in  south- 
east Tennessee  as  wilderness,  thereby 
insuring  the  preservation  of  some  of 
the  most  superlative  natural  terrain  in 
Tennessee  and  the  southeast  region.  It 
is  an  important  step  in  our  continuing 
efforts  to  set  aside  rugged,  yet  pristine 
lands  to  be  enjoyed  as  such  for  genera- 
tions to  come. 

H.R.  4263  would  set  aside  as  wilder- 
ness Citco  Creek  and  Bald  River 
Gorge  Wilderness  in  Monroe  County 
and  Big  Frog  Wilderness  in  Polk 
County.  The  largest  area  would  be  the 
16,000-acre  Citco  Creek  Wilderness,  a 
simply  exceptional  area  lying  adjacent 
to  the  existing  15,000-acre  Joyce 
Kilmer-Slickroek  Wilderness  in  North 
Carolina.  Citco  Creek  is  known  for  its 
majestic  virgin  timber  and  cascading 
waterfalls.  The  most  spectacular  falls 
reaches  over  70  feet  in  height  and  sev- 
eral more  are  in  excess  of  40  feet.  The 
many  natural  wonders  of  the  area  are 
accessible  by  an  excellent  system  of 
trails  for  the  many  hikers,  fishermen, 
hunters,  and  sportsmen  who  travel  to 
the  area  each  year. 

In  addition  to  the  three  areas  desig- 
nated as  wilderness,  the  bill  also  pro- 
vides for  the  designation  as  wilderness 
study  areas  the  Little  Frog  Wilderness 
and  additional  portions  of  Big  Frog. 

For  the  citizens  of  east  Tennessee, 
this  bill  will  resolve  many  unanswered 
questions  of  great  interest  to  the  area 
and  I  am  pleased  to  see  it  pass  today. 
•  Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4263,  as  amend- 
ed, a  bill  designating  wilderness  areas 
in  the  Cherokee  National  Forest  in  the 
State  of  Tennessee.  The  bill,  which 
was  referred  jointly  to  the  Committee 
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on  Agriculture  and  the  Committee  on 
Interior  and  Insular  Affairs,  was 
passed  by  the  House  on  May  1,  1984. 
The  bill  was  amended  by  the  Senate  to 
include  the  "sufficiency/release"  lan- 
guage which  was  agreed  upon  after 
the  House  passed  H.R.  4263  and  which 
has  since  become  a  standard  provision 
for  Inclusion  in  wilderness  bills  adopt- 
ed by  Congress  in  this  session. 

Except  for  the  change  I  have  de- 
scribed. H.R.  4263.  as  passed  by  the 
Senate,  is  substantially  the  same  as 
the  House-passed  bill.  It  has  the  sup- 
port of  the  Tennessee  delegation  and 
is  not  controversial.  I  am  pleased  to 
concur  in  the  Senate  amendments  and 
I  encourage  my  colleagues  to  do  like- 
wise.* 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  within  which  to  revise 
and  extend  their  remarks  on  the  legis- 
lation, H.R.  4263,  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


NATIONAL  HISTORIC  PRESERVA- 
TION ACT  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2889)  to 
amend  the  National  Historic  Preserva- 
tion Act,  and  for  other  purposes,  with 
a  Senate  amendment  thereto  and 
concur  In  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  212(a)  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470t(a))  is 
amended  by  striking  out  the  second  and 
third  sentences  and  inserting  in  lieu  thereof 
"To  carry  out  the  provisions  of  this  title, 
there  is  authorized  to  be  appropriated  not 
more  than  $2,500,000  for  each  of  the  fiscal 
years  1985  through  1989". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 


Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  ask  the  gentle- 
man from  Ohio  to  tell  us  what  is  in- 
volved in  this  legislation. 

I  yield  to  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker, 
H.R.  2889,  as  it  passed  the  Senate, 
would  amend  the  National  Historic 
Preservation  Act  to  provide  for  reau- 
thorization of  appropriations  for  the 
Advisory  Council  on  Historic  Preserva- 
tion. That  provision  is  identical  to  the 
one  contained  in  the  House  version. 

However,  the  Senate  deleted  two 
other  provisions  from  the  House  ver- 
sion. The  provisions  were  for  Federal 
assistance  for  the  National  Building 
Museum  and  the  National  Learning 
Center— known  also  as  the  Capitol 
Children's  Museum.  The  Senate  com- 
mittee report  on  the  bill  notes  that 
these  provisions  were  deleted  with  the 
agreement  that  "funding,  or  a  mecha- 
nism for  funding,  would  be  contained 
in  one  form  or  other  in  the  final  1985 
Interior  and  Related  Agencies  Appro- 
priations Act  or  continuing  resolu- 
tion." 

I  would  note  that  the  House  provi- 
sions for  the  two  museums  were  excel- 
lent ones  that  would  have  provided 
not  Just  funding  but  also  certain  plan- 
ning directives  to  assist  these  institu- 
tions. However,  I  also  believe  that  the 
amended  bill  should  be  enacted.  The 
work  of  the  Advisory  Council  on  His- 
toric Preservation  is  important.  I  ap- 
preciate the  fact  that  the  Senate 
report  includes  language  recognizing 
the  Council's  authorities  pursuant  to 
the  National  Historic  Preservation 
Act,  similar  to  that  of  the  House 
report. 

Regarding  the  other  provisions.  I 
intend  to  examine  what  progress  has 
been  made  and  whether  any  further 
legislation  may  be  needed  in  the  next 
Congress. 

I  urge  Members  again  to  support 
H  R  2889 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

It  is  a  simple  reauthorization  which 
was  pared  down  some  by  the  Senate. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.    UDALL.    Mr.    Speaker.    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2889,  the  legislation  Just  consid- 
ered. 


CHATTAHOOCHEE  RIVER  NA- 
TIONAL RECREATION  AREA 
AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2645)  to 
amend  the  act  of  Augtist  15,  1978.  re- 
garding the  Chattahoochee  River  Na- 
tional Recreation  Area  in  the  State  of 
Georgia,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  9.  strike  out  "Pebruary"  and 
insert  "September". 

Page  2.  line  11.  strike  out  "7.328"  and 
insert  "6.800". 

Page  2,  strike  out  all  after  line  13  over  to 
and  including  line  9  on  page  3  and  insert: 

"(f)(1)  The  Secretary  shall  exchange 
those  federally  owned  lands  identified  on 
the  map  referenced  in  section  101  of  this 
Act  as  'exchange  lands'  for  non-Federal 
lands  which  are  within  the  boundaries  of 
the  recreation  area.  The  values  of  the  lands 
exchanged  under  this  sut>section  shall  be 
equal,  or  shall  be  equalized  in  the  same 
manner  as  provided  in  section  206  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976. 

Page  3.  lines  21  and  22.  strike  out  "and  in- 
cluded within  the  recreation  area."  and 
insert  "as  part  of  the  recreation  area.". 

Page  3.  strike  out  all  after  line  22  over  to 
and  including  line  4  on  page  4  and  insert: 

"(4)  The  Secretary  shall  publish  a  revision 
of  the  boundary  map  referred  to  in  section 
101  to  exclude  from  the  boundaries  of  the 
recreation  area  any  exchange  lands  which 
are  used  to  acquire  non-Federal  lands  under 
paragraph  (3).". 

Page  4.  strike  out  lines  7  to  16.  inclusive, 
and  insert: 

"(d)(1)  Notwithstanding  any  other  author- 
ity of  law.  any  department,  agency,  or  in- 
strumentality of  the  United  States  or  of  the 
State  of  Georgia,  or  any  other  entity  which 
may  construct  any  project  recommended  in 
the  study  entitled  'Metropolitan  Atlanta 
Water  Resources  Management  Study.  Geor- 
gia: Re[>ort  of  Chief  of  Engineers,'  dated 
June  1,  1982,  which  directly  adversely  im- 
pacts any  lands  within  the  authorized  recre- 
ation boundaries  of  the  Bowman's  Island 
tract  as  shown  on  the  map  numbered  and 
dated  CHAT-20.003.  September  1984.  which 
were  in  Federal  ownership  as  of  September 
1.  1984.  shall,  upon  request  by  the  Secre- 
tary, mitigate  such  adverse  impacts.  It  is  ex- 
pressly provided  that  use  of  or  adverse 
impact  upon  any  other  lands  within  the 
recreation  area  as  result  of  any  such  project 
shall  not  require  mitigation.  Mitigation  re- 
quired by  this  paragraph  shall  l>e  provided 
by  payment  to  the  United  States  of  a  sum 
not  to  exceed  $3,200,000.  the  mitigation 
funds  paid  pursuant  to  this  paragraph,  shall 
be  utilized  by  the  Secretary  for  the  acquisi- 
tion of  replacement  lands.  Such  replace- 
ment lands  shall  be  acquired  only  after  con- 
sultation with  the  Governor  of  Georgia. 

Page  4,  strike  out  lines  17  to  22.  inclusive, 
and  insert: 
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■■(2)  In  acquiring  replacement  lands  under 
paragraph  (1)  priority  shall  be  given  to  ac- 
quisition of  lands  within  the  recreation  area 
tMundary  and  those  lands  within  or  adja- 
cent to  the  2.000  foot  wide  corridor  referred 
to  in  section  101.  Any  lands  acquired  pursu- 
ant to  this  subsection  lying  outside  the 
boundaries  of  the  recreation  area  shall, 
upon  acquisition,  be  included  within  the 
recreation  area  and  transferred  to  the  Sec- 
retary for  management  under  this  Act.  The 
Secretary  shall  publish  a  revised  boundary 
map  to  include  any  lands  added  to  the  recre- 
ation area  pursuant  to  this  subsection. 

Page  4.  strike  out  lines  23  and  24  and 
insert: 

"(3)  If  lands  as  described  in  paragraph  (2) 
are  not  available  for  acquisition," 

Page  5.  line  5.  strike  out  "  ••$84,600,000"  • 
and  insert  •  •$79,400,000"  ". 

Page  5.  line  20.  strike  out  "effect,"  and 
insert  'effect  on  the  natural  or  cultural  re- 
sources of  the  recreation  area,". 

Page  10.  lines  7  and  8,  strike  out  'Georgia 
Chamber  of  Commerce'  and  insert  'Busi- 
ness Council  of  Georgia". 

Page  11,  strike  out  lines  11  to  14,  inclusive, 
and  insert: 

"(e)  The  Advisory  Commission  shall  ter- 
minate on  the  date  ten  years  after  the  date 
of  the  enactment  of  this  subsection.". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  to  ask  the 
gentleman  from  Ohio  to  explain  the 
legislation. 
I  yield  to  the  gentleman. 
Mr.  SEIBERLING.  Mr.  Speaker, 
H.R.  2645,  as  originally  passed  by  the 
House  on  March  5,  1984,  would  amend 
the  act  establishing  the  Chattahoo- 
chee River  National  Recreation  Area 
by  establishing  a  2,000-foot  wide  corri- 
dor adjacent  to  each  bank  along  the 
entire  48-mile  stretch  of  river  as  an 
area  of  national  concern  for  the  pur- 
pose of  facilitating  Federal  technical 
support  and  Secretarial  review  of  Fed- 
eral activities  to  aid  in  the  protection 
of  the  values  of  the  river;  by  changing 
the  boundary  of  the  recreation  area, 
adding  some  lands,  deleting  others, 
and  providing  for  expedited  land  ex- 
change procedures  within  that  bound- 
ary; by  increasing  the  authorized  ex- 
penditure ceiling  from  $72.9  million  to 
$84.6  million;  by  providing  that  section 
7(a)(3)  of  the  LWCF  would  apply;  by 
creating  an  advisory  commission  to 
provide  for  citizen  participation  in 
park  administration;  and  by  providing 
a  scheme  for  replacement  of  lands 
that  might  be  lost  to  possible  water 
supply  projects. 

The  amendments  made  in  the  other 
body  reduced  the  acreage  of  the  Chat- 
tahoochee River  NRA  by  528  acres 
and  reduced  the  acquisition  authoriza- 
tion to  $79.4  million.  The  land  ex- 
change language  also  was  amended  as 
was  the   language  providing   for   re- 


placement of  lands  that  might  be  lost 
to  water  resource  projects. 

Mr.  Speaker,  I  am  not  pleased  with 
these  amendments.  I  believe  that  the 
House  language,  which  was  carefully 
crafted  to  avoid  ambiguities  that  are 
often  inherent  in  our  attempts  to  solve 
these  complex  problems,  was  more 
clear  and  concise.  However,  H.R.  2645 
as  amended  still  provides  a  solution  to 
a  difficult  issue  that  our  colleague  El- 
liott Levitas  has  worked  diligently  to 
solve  and  on  balance  I  am  persuaded 
that  the  House  should  accept  the 
Senate  amendments  and  pass  H.R. 
2645. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  my  friend, 
the  gentleman  from  Georgia  [Mr. 
Levitas]. 

Mr.  LEVITAS.  Mr.  Speaker,  I  am  ex- 
tremely pleased  that  I  have  the  oppor- 
tunity to  speak  on  the  House  floor 
today  in  support  of  our  bill,  H.R.  2645, 
which  will  further  implement  the 
intent  of  the  original  act  creating  the 
Chattahochee  River  National  Recrea- 
tion Area.  This  bill,  of  which  I  am  the 
principal  sponsor,  is  cosponsored  by 
every  Congressman  and  Senator  from 
Georgia. 

I  would  have  much  preferred  to  have 
seen  the  passage  of  the  House  version 
of  this  bill  which  would  have  added 
approximately  1.000  acres  to  the  park. 
Unfortunately,  the  Senate  has  re- 
duced the  acreage  to  be  added  and 
does  not  do  as  much  to  protect  these 
precious  resources.  However,  because 
of  the  lack  of  time  at  the  end  of  this 
session,  which  may  end  very  shortly.  I 
believe  we  should  pass  this  bill  in 
order  to  obtain  something  rather  than 
risk  losing  even  this  cutback  version, 
which  is  certainly  far  better  than 
nothing.  A  half  of  loaf  is  better  than 
none.  This  legislation  is  important  to 
the  future  of  the  CRNRA,  and  I  urge 
my  colleagues  to  support  H.R.  2645. 
We  will  be  back,  if  we  have  to.  in  the 
future. 

Although  the  original  law  directed 
the  Interior  Department  to  provide  us 
with  a  general  management  plan  for 
the  park,  they  failed  to  do  so.  In  the 
absence  of  such  a  GMP.  many  con- 
cerned individuals,  citizens  groups,  and 
advisory  groups  have  worked  with  the 
Park  Service  to  make  such  a  determi- 
nation. The  superintendent  of  the 
park  organized  a  public  advisory  group 
in  1980  which  was  composed  of  home- 
owners, developers,  public  officials,  en- 
vironmentalists, and  Park  Service  rep- 
resentatives. This  group  has  met  fre- 
quently and  regularly  since  that  time 
to  study  the  Chattahoochee  corridor. 
In  addition,  the  Park  Service  has  held 
several  hearings  to  which  the  public 
was  invited,  and  held  workshops  in 
conjuction  with  the  Atlanta  Regional 
Commission.  A  coalition  of  concerned 
groups  was  framed,   the  Chattahoo- 


chee River  Coalition,  specifically  to 
study  the  area,  and  make  suggestions 
to  further  define  the  park. 

In  addition  to  this  local  involvement, 
the  State  of  Georgia  has  played  an 
active  role  in  the  protection  of  the 
Chattahoochee  corridor.  The  State 
has  already  donated  over  685  acres  to 
the  National  Park  Service.  When  I 
served  in  the  Georgia  House  of  Repre- 
sentatives. I  was  the  principal  sponsor 
of  the  Metropolitan  River  Protection 
Act  which  was  enacted  in  1972.  This 
State  law  recognized  the  unique  role 
of  the  Chattahoochee  River  to  the 
citizens  of  Georgia,  and  designates  the 
Chattahoochee  corridor  as  a  unique 
area,  setting  up  standards  for  control- 
ling development  along  the  river.  That 
legislation  was  the  first  multijurisdic- 
tional  land  use  law  in  our  State.  That 
landmark  State  legislation  would 
never  have  occurred  without  the  tire- 
less efforts  by  concerned  citizens  over 
a  number  of  years,  especially  those 
people  who  formed  a  group  known  as 
Friends  of  the  River,  who  had  a  dream 
and  saw  it  realized.  Last  year,  in  an 
effort  to  strengthen  this  law  and  pre- 
vent crippling  development,  amend- 
ments were  passed  that  allow  the 
State  to  become  involved  and  exercise 
police  powers  when  necessary  if  the 
development  standards  are  ignored,  as 
well  as  increasing  counties'  police 
powers. 

When  I  came  to  Congress  I  had  the 
privilege  of  once  again  being  able  to  be 
the  principal  sponsor  of  legislation  for 
the  Chattahoochee  River  and  this 
time  it  was  the  bill  that  created  the 
National  Recreation  Area  in  1978. 
Once  again,  this  legislation  came 
about  as  a  result  of  dedicated  efforts 
of  citizens,  many  of  whom  were  the 
same  ones  who  had  the  original  dream 
and  brought  about  the  passage  of  the 
State  law.  Once  again,  the  importance 
of  a  local  and  State  role  was  retained. 
The  local  governments  have  tried  to 
protect  this  corridor.  The  Atlanta  Re- 
gional Commission  [ARC],  the  plan- 
ning body  for  the  local  governments, 
was  instrumental  in  drafting  and 
working  for  passage  of  MRPA  and  the 
ensuing  amendments.  With  this  input, 
into  MRPA,  the  localities  have  In- 
creased their  ability  to  control  devel- 
opment along  this  area.  In  addition, 
the  ARC  has  completed  a  metropoli- 
tan Atlanta  water  resource  study,  and 
a  study  of  the  recreational  needs  of 
the  area,  to  better  determine  the 
needs  of  this  urban  region. 

In  1982.  the  State  of  Georgia  en- 
tered into  a  concurrent  jurisdiction 
agreement,  with  the  National  Park 
Service,  allowing  the  Park  Service  to 
utilize  their  personnel  to  enforce  the 
law  on  the  river  itself.  These  State  and 
local  actions  and  agreements  show  the 
interest  of  the  State  of  Georgia  to  pre- 
serve the  resources  along  the  corridor, 
and  work  with  both  Federal  and  local 
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citizens  to  achieve  the  best  national 
park  that  is  possible. 

As  a  result  of  all  this  public  input 
and  careful  study  of  the  Chattahoo- 
chee corridor,  the  entire  Georgia  dele- 
gation has  introduced  this  bill  which 
will  go  forward  with  the  thrust  of  the 
original  legislation,  and  flesh  out  the 
dimensions  of  the  park  in  order  to 
make  it  the  great  national  park  envi- 
sioned by  Congress  when  it  was  cre- 
ated. We  have,  with  all  these  public 
meetings  and  hearings,  come  up  with 
what  we  believe  most  appropriately  re- 
solves the  question  about  the  bound- 
aries of  the  national  park.  We  are  pro- 
posing deleting  some  parcels  of  land 
which  were  included  in  the  park's 
original  boundaries;  those  that  are  not 
as  crucial  to  the  overall  plan  of  the 
area.  By  the  same  token,  other  key 
tracts  of  land  will  be  added  to  the 
boundaries,  both  for  additional  re- 
source protection,  and  for  recreational 
opportunities.  These  boundary 
changes  would  bring  the  total  acreage 
cap  of  the  park  from  6,300  acres  to 
6.800  acres. 

I  also  point  out  that  the  funds  that 
are  used  to  acquire  parkland  in  the 
Chattahoochee  corridor  do  not  come 
from  general  tax  dollars,  but  rather 
from  the  land  and  water  conservation 
fund.  That  fund  is  derived  from  pro- 
ceeds from  leases  on  the  Outer  Conti- 
nental Shelf,  and  from  exploitation  of 
minerals  and  resources  in  our  public 
lands.  So  these  funds  are  returned 
through  the  land  and  water  fund,  to 
the  benefit  of  the  American  people 
through  the  acquisition  of  parkland 
and  other  land  for  public  use. 

Specifically,  our  bill  would  do  the 
following: 

Change  the  boundaries  of  the  park, 
adding  some  new  land,  and  deleting 
other  land.  It  would  also  authorize  the 
exchange  of  land  already  included  In 
the  park  for  some  of  the  land  newly 
authorized. 

Increase  the  acreage  ceiling  from  its 
present  cap  of  6.300  acres  to  a  cap  of 
6.800  acres. 

Increase  the  presently  authorized 
ceiling  of  $72.9  million  to  an  overall 
cap  of  $79.4  million.  This  is  the  same 
percentage  increase  as  was  made  in 
the  land  authorization. 

Create  an  advisory  commission  to 
provide  a  forum  for  State  and  local 
participation  in  the  park. 

Would  not  prevent  any  water  re- 
source project  which  is  deemed  neces- 
sary for  water  supply  and  which  is  spe- 
cifically authorized  by  an  act  of  Con- 
gress. If  such  a  water  supply  project  is 
built,  would  require  mitigation  which 
would  be  used  to  buy  replacement 
lands,  first  in  the  corridor,  or  else- 
where in  the  State  for  recreation  pur- 
poses. 

Specifies  an  "area  of  national  con- 
cern" as  a  corridor  of  2.000  feet  on 
each  side  of  the  river  around  the  park 


land  to  facilitate  Federal  help  to  State 
and  local  efforts  to  protect  the  park. 

Allows  the  Secretary  to  control  Fed- 
eral actions  that  would  have  an  ad- 
verse affect  on  land  owned  by  the 
NPS.  except  in  the  case  of  a  water  de- 
velopment project  recommended  in  a 
referenced  study,  and  allows  the  Sec- 
retary to  comment  on  actions  affect- 
ing land  not  owned  by  the  NPS. 

By  making  this  present  commit- 
ment, we  are  looking  to  our  future  and 
making  wise  choices.  Preservation  of 
our  natural  resources  is  a  necessity, 
and  one  which  this  subcommittee  and 
Congress  recognized  when  It  created 
the  Chattahoochee  Park. 

At  the  tlms  the  park  was  estab- 
lished. Congress  showed  Its  Interest  In 
this  unique  urban  area,  and  Its  Intent 
to  preserve  this  area  for  future  gen- 
erations. The  Chattahoochee  River, 
called  the  River  of  Flowered  Stones  by 
the  Creek  Indisjis,  is  still  a  largely  un- 
spoiled area  which  is  Immediately 
available  to  more  than  2  million 
people  In  the  Metropolitan  Atlanta 
area,  and  to  millions  more  all  over  the 
Southeast  and  the  Nation.  Last  year 
alone,  over  1  million  people  used  the 
park  which  consists  of  14  parcels  of 
land  along  a  48-mile  corridor  on  the 
Chattahoochee  River.  These  14  par- 
cels of  land  are  like  pearls  on  a  neck- 
lace, strung  together  by  the  river.  Con- 
gress realized  that  it  was  crucial  that 
we  preserve  these  "pearls"  of  land 
before  further  development  causes  in- 
creasing damaging  pollution  and  de- 
struction of  the  natuial  beauty  and 
wilderness,  and  therefore  gave  the 
area  the  Federal  recognition  and  pro- 
tection it  needed  as  an  important  na- 
tional resource. 

This  park  provides  a  beautiful  re- 
source in  an  urban  area,  and  enables 
visitors  to  get  away  for  fishing,  hiking, 
rafting,  canoeing,  camping,  cycling,  or 
any  number  of  other  outdoor  activities 
which  serve  to  renew  the  spirit.  While 
the  Chattahoochee  fulfills  Important 
recreational  needs,  it  also  serves  as  an 
area  for  environmental  study,  for 
nature  use,  and  for  the  preservation  of 
water  quality  for  the  Metropolitan  At- 
lanta area.  This  wonderful  park,  so 
close  to  a  major  urban  area,  is  truly  a 
unique  resource  that  deserves  protec- 
tion and  preservation.  This  urban  park 
Is  a  shining  example  to  the  rest  of  the 
country,  and  needs  to  be  saved  from 
development  and  commercialization. 
Former  Secretary  of  the  Interior, 
Cecil  D.  Andrus  said  at  the  time  of  the 
park's  Inception: 

This  river  possesses  high  recreational 
value,  and  we  believe  that  it  ought  to  be 
preserved.  We  endorse  the  statement  in  the 
bill  that  the  values  of  this  segment  of  the 
Chattachoochee  River  are  of  'national  sig- 
nificance." We  belivee  that  this  area  has 
high  intensive  worth  which  combined  with 
its  association  with  an  urban  center  makes 
its  preservation  and  protection  highly  desir- 
able. 


Under  the  circumstances,  this  plan  Is 
a  good  one.  This  legislation  further 
carries  out  the  Intent  of  the  original 
law.  Many  other  Individuals  and  orga- 
nizations, including  the  Chattachoo- 
chee River  Coalition,  the  Georgia  Con- 
servancy, the  Sierra  Club,  the  League 
of  Women  Voters,  and  the  Audubon 
Society  have  endorsed  this  plan  for 
the  park.  These  14  separate  areas  tied 
together  by  the  river  like  a  string  of 
peals  will  be  further  polished  by  these 
changes,  and  shlned  to  perfection  as 
Congress  Intended.  I  urge  my  col- 
leagues to  join  with  me  and  the  other 
Members  and  Senators  from  Georgia 
to  show  your  concern  for  our  precious 
resources  before  It  Is  too  late. 

I  ask  my  colleagues  to  support  these 
efforts  and  to  act  now  in  order  to  keep 
this  area  for  future  generations.  In 
these  days  when  our  enivrorunent  Is 
threatened  in  all  areas,  by  pollutants 
in  our  air  and  toxic  waste  contamina- 
tion in  our  water  and  land  it  is  of 
utmost  importance  that  we  take  the 
necessary  steps  to  save  our  natural  re- 
sources. I  urge  you  all  to  make  this 
effort  to  protect  our  fragile  resources 
before  It  is  too  late,  and  make  this  a 
park  of  the  caliber  envisioned  by  Con- 
gress when  it  was  created.  And  If  we 
do  not  act  now,  this  treasure  will  be 
lost  forever. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
my  other  friend,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  my  friend  from  New  Mexico  for 
yielding. 

I  just  want  to  say  that  this  has  been 
a  bipartisan  effort  both  in  the  other 
body  and  here. 

Anyone  who  has  any  doubts  about 
the  value  of  this  kind  of  urban  nation- 
al park,  which  I  know  was  a  very  con- 
troversial idea  when  it  was  first  devel- 
oped, need  only  to  come  on  a  Saturday 
or  Sunday  and  visit  this  particular 
area  and  see  what  a  tremendous  en- 
hancement to  the  quality  of  life  it  has 
been  for  everyone  in  our  State  and  the 
people  who  pass  through. 

Again,  I  want  to  thank  the  leader- 
ship on  both  sides  for  having  done  a 
good  job  in  producing  a  bill  that  met 
everyone's  objections  and  also,  frank- 
ly, a  bill  that  got  through  this  year. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  would  be  happy  to 
yield. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Georgia  for  his  efforts  in  getting  the 
bill  to  this  point. 

I  want  to  say  that  I  visited  the  area 
twice.  I  floated  the  river.  It  is  a  beauti- 
ful recreational  asset  and  it  is  a  great 
thing  for  the  people  of  Atlanta  and 
that  region,  so  I  think  it  merits  this  at- 
tention. 
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Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2645,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


D  1820 

VOLUNTEERS  IN  THE  PARKS 
ACT  OF  1969  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  884) 
to  amend  the  Volunteers  in  the  Parks 
Act  of  1969,  and  for  other  purposes, 
with  a  Senate  amendment  to  the 
House  amendment  and  concur  in  the 
Senate  amendment  to  the  House 
amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House, 
insert: 

That  (a)  section  4  of  the  Volunteers  in  the 
Parks  Act  of  1969  (84  Slat.  472:  16  U.S.C. 
18j)  as  amended  is  further  amended  by 
striking  out  •$250,000"  and  substituting 
■•$1,000,000  '.  The  amendment  made  by  this 
sut>section  shall  apply  with  respect  to  fiscal 
years  beginning  after  September  30.  1984. 

<b)  Section  1  of  such  Act  is  amended  by 
adding  by  adding  the  following  at  the  end 
thereof:  •"In  accepting  such  services  of  indi- 
viduals or  volunteers,  the  Secretary  shall 
not  permit  the  use  of  volunteers  in  hazard- 
ous duty  or  law  enforcement  work  or  in  pol- 
icymaking processes,  or  to  displace  any  em- 
ployee: Provided.  That  the  services  of  indi- 
viduals whom  the  Secretary  determines  are 
skilled  in  jierforming  hazardous  activities 
may  be  accepted. 

Sec  2.  Section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2766;  43  U.S.C.  1737)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

■•(d)  The  Secretary  may  recruit,  without 
regard  to  the  civil  service  classification  laws, 
rules,  or  regulations,  the  services  of  individ- 
uals contributed  without  compensation  as 
volunteers  for  adding  in  or  facilitating  the 
activities  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

••(e)  In  accepting  such  services  of  individ- 
uals as  volunteers,  the  Secretary— 


•(1)  shall  not  permit  the  use  of  volunteers 
in  haizardous  duty  or  law  enforcement  work, 
or  in  policymaker  processes  or  to  displace 
any  employee;  and 

••(2)  may  provide  for  services  or  costs  inci- 
dental to  the  utilization  of  volunteers,  in- 
cluding transportation,  supplies,  lodging, 
subsistence,  recruiting,  training,  and  super- 
vision. 

•■(f)  Volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  except  for  the 
purposes  of  the  tort  claims  provisions  of 
title  28.  United  States  Code,  and  subchapter 
1  of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work  in- 
juries. 

■(g)  Effective  with  fiscal  years  beginning 
after  September  30.  1984.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  sub- 
section (d).  but  not  more  than  $250,000  may 
be  appropriated  for  any  one  fiscal  year.". 

Sec.  3.  (a)  The  Congress  finds  that— 

(1)  the  public  lands  administered  by  the 
National  Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Pish 
and  Wildlife  Service  contain  valuable  wild- 
life, scenery,  natural  and  historic  features, 
and  other  resources; 

(2)  the  Congress  has  specified  the  duties 
and  responsibilities  of  the  National  Park 
Service,  the  Bureau  of  Land  Management, 
and  the  United  States  Pish  and  Wildlife 
Service  to  balance  the  conservation  and  pro- 
tection of  these  public  lands  and  resources 
with  permitted  uses  in  ways  Congress  has 
found  to  be  appropriate  for  each  of  the  vari- 
ous land  areas: 

(3)  the  National  Park  Service,  the  Bureau 
of  Land  Management,  and  the  United  States 
Pish  and  Wildlife  Service  are  currently 
under  congressional  mandates  to  maintain 
sufficient  visitor  and  recreational  services  in 
our  national  parks,  campgrounds,  and  wild- 
life refuges: 

(4)  the  Congress  has  authorized  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  and  the  United  States  Fish 
and  Wildlife  Service  to  contract  for  the  pro- 
vision of  certain  facilities,  accommodations, 
and  services  by  non-Federal  entities,  but 
with  certain  limitations  that  reflect  the 
values  and  appropriate  management  policies 
of  the  various  conservation  areas,  parks, 
wildlife  refuges,  and  other  public  lands: 

(5)  expansion  of  the  contracting  authority 
of  the  managers  of  these  conservation  areas, 
parks,  wildlife  refuges,  and  lands  should  be 
considered  only  after  careful  study  of  the 
existing  management  mandates  and  con- 
tracting authorities:  and 

(6)  management  and  regulation  of  natural 
resources  on  Federal  lands  are  inherently 
Government  functions  and  should  be  per- 
formed by  Federal  employees. 

(b)(1)(A)  The  provisions  of  Office  Man- 
agement and  Budget  Circular  A-76  and  any 
similar  provisions  in  any  other  order  or  di- 
rective shall  not  apply  to  activities  conduct- 
ed by  the  National  Park  Service,  United 
States  Fish  and  Wildlife  Service  and  the 
Bureau  of  Land  Management  which  involve 
ten  full  time  equivalents  (FTE)  or  less. 

(B)  For  fiscal  years  1985  through  and  in- 
cluding 1988,  no  contracts,  for  activities  con- 
ducted by  the  National  Park  Service.  United 
States  Pish  and  Wildlife  Service,  or  the 
Bureau  of  Land  Management  which  have 
been  subject  to  the  provisions  of  Office  of 
Management  and  Budget  Circular  A-76  or 
any  similar  provision  in  any  other  order  or 
directive,  shall  be  entered  into  by  the 
United  States  until  funds  have  been  specifi- 
cally provided  therefore  by  an  Act  of  Con- 
gress. 


(2)  Nothing  in  this  section  shall  prevent 
the  National  Park  Service.  United  States 
Pish  and  Wildlife  Service  and  the  Bureau  of 
Land  Management  from  entering  into  con- 
tracts for  services  and  materials  under  pro- 
visions of  law  and  rules,  regulations,  orders, 
and  policies  other  than  the  circular  referred 
to  in  paragraph  ( 1  >  or  any  similar  order  or 
directive. 

Sec.  4.  (a)  Beginning  in  fiscal  year  1985, 
the  National  Park  Service  shall  implement  a 
maintenance  management  system  into  the 
maintenance  and  operations  programs  of 
the  National  Park  System.  For  purposes  of 
this  section  the  term  "maintenance  manage- 
ment system^'  means  a  system  that  contains 
but  is  not  limited  to  the  following  elements: 

(Da  work  load  inventory  of  assets  includ- 
ing detailed  information  that  quantifies  for 
all  assets  (including  but  not  limited  to  build- 
ings, roads,  utility  systems  and  grounds  that 
must  be  maintained)  the  characteristics  af- 
fecting the  type  of  maintenance  work  per- 
formed: 

(2)  a  set  of  maintenance  tasks  that  de- 
scribe the  maintenance  work  in  each  unit  of 
the  National  Park  System: 

(3)  a  description  of  work  standards  includ- 
ing frequency  of  maintenance,  measurable 
quality  standard  to  which  assets  should  be 
maintained,  methods  for  accomplishing 
work,  required  labor,  equipment  and  materi- 
al resources,  and  expected  worker  produc- 
tion for  each  maintenance  task: 

(4)  a  work  program  and  performance 
budget  which  develops  an  annual  work  plan 
identifying  maintenance  needs  and  financial 
resources  to  be  devoted  to  each  mainte- 
nance task: 

(5)  a  work  schedule  which  identifies  and 
prioritizes  tasks  to  be  done  in  a  specific  time 
period  and  specifies  required  labor  re- 
sources: 

(6)  work  orders  specifying  job  authoriza- 
tions and  a  record  of  work  accomplished 
which  can  be  used  to  record  actual  labor 
and  material  costs:  and 

(7)  reports  and  special  analyses  which 
compare  planned  versus  actual  accomplish- 
ments and  costs  and  can  be  used  to  evaluate 
maintenance  operations. 

(b)  The  National  Park  Service  shall  trans- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  at 
the  end  of  each  fiscal  year,  a  copy  of  a 
report  summarizing  the  status  of  implemen- 
tation of  a  maintenance  management 
system  until  such  a  system  has  been  imple- 
mented. 

The  report  shall  incorporate  the  following 
information: 

(1)  the  number  of  units  in  the  National 
Park  System  that  have  implemented  a 
maintenance  management  system  during 
the  period; 

(2)  contract  costs  versus  management  effi- 
ciencies achieved: 

(3)  the  total  amount  of  dollars  spent  on 
contracts  for  services;  and 

(4)  estimation  of  the  total  value  of  bene- 
fits achieved  through  greater  management 
efficiency. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
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Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
ask  the  gentleman  from  Ohio  [Mr. 
Seiberling]  to  explain  the  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  S. 
864  passed  the  Senate  on  September 
15,  1983,  and  an  amended  version 
passed  the  House  on  August  6,  1984.  It 
was  further  amended  by  the  Senate, 
which  passed  it  again  today.  I  will 
briefly  describe  the  changes  that  have 
been  made  in  the  bill. 

The  bill  essentially  concerns  the  vol- 
unteers programs  of  the  National  Park 
Service  and  the  Bureau  of  Land  Man- 
agement. The  Senate  accepted  the 
House  amendments  relating  to  these 
programs— essentially  to  place  a  $1 
million  annual  cap  on  the  National 
Park  Service  Program  and  a  $250,000 
annual  cap  on  the  Bureau  of  Land 
Management  Program, 

The  House  added  a  new  section  to 
the  bill  to  exempt  the  National  Park 
Service,  the  Bureau  of  Land  Manage- 
ment, and  the  Fish  and  Wildlife  Serv- 
ice from  the  Office  of  Management 
and  Budget's  Circular  A-76  directive 
on  Federal  contracting.  The  House 
amendment  further  specified  that  the 
agencies  would  not  be  prevented  from 
entering  into  contracts  for  services 
and  materials  under  other  provisions 
of  law,  rules,  or  policies. 

The  House  adopted  the  A-76  exemp- 
tion provisions  because  of  great  con- 
cern by  our  Members  over  the  way 
that  the  Department  of  the  Interior 
has  carried  out  the  implementation  of 
this  directive.  This  was  not  merely  a 
question  of  contracting,  since  the 
agencies  already  do  extensive  contract- 
ing. The  National  Park  Service  alone, 
for  example,  contracted  out  nearly  $89 
million  in  projects  during  the  fiscal 
year. 

The  problem  is  that  the  OMB-im- 
posed  process  for  contracting  does  not 
allow  for  consideration  of  the  missions 
of  these  agencies,  the  congressional 
mandates  under  which  they  must  op- 
erate, or  the  natural  and  cultural  re- 
sources they  are  charged  with  manag- 
ing and  protecting. 

As  further  amended  by  the  Senate, 
S.  864  modifies  the  provisions  relating 
to  the  A-76  Circular.  Basically,  the 
amended  bill  would  ban  any  imple- 
mentation of  the  A-76  Program  in  the 
National  Park  Service,  Pish  and  Wild- 
life Service,  and  Bureau  of  Land  Man- 
agement involving  10  full-time  equiva- 
lent positions  [FTE's]  or  less.  It  would 
also  prohibit  the  three  agencies  for 
the  next  4  fiscal  years  from  entering 
into  contracts  under  the  provisions  of 
A-76  until  funds  are  specifically  pro- 
vided by  an  act  of  Congress. 

My  understanding  is  that  it  is  in- 
tended that  the  10  FTE  cap  could  not 
be  circumvented  by  grouping  activities 


together.  To  assure  this,  the  invento- 
ries previously  submitted  to  the  con- 
gressional committees  are  to  be  uti- 
lized and  not  added  to  include  new  ac- 
tivities not  already  identified.  For  ex- 
ample, the  National  Park  Service  in- 
ventory contains  447  activities  involv- 
ing 3,503  FTE's.  By  dropping  those  ac- 
tivities with  10  or  fewer  FTE's.  the  re- 
maining inventory  would  include  102 
activities  with  2.270  FTE's. 

For  those  activities  over  10  FTE's, 
the  management  studies  called  for 
under  the  OMB  Circular  A-76  are  nei- 
ther prohibited  nor  encouraged.  The 
Senate  amendment  would  require, 
however,  that  the  agencies  could  not 
go  beyond  the  study  stage— to  contract 
bidding,  and  so  forth— during  fiscal 
years  1985  through  1988  unless  funds 
were  specifically  provided  by  an  act  of 
Congress. 

In  addition,  the  Senate  amendment 
would  direct  the  National  Park  Service 
to  implement  a  maintenance  manage- 
ment system,  starting  in  fiscal  1985. 
Among  other  things,  the  system  would 
include  a  work  load  inventory  of 
assets,  description  of  work  standards, 
work  program  and  performance 
budget,  priority  work  schedule,  work 
orders  specifying  job  authorizations 
and  record  of  work  accomplished,  and 
reports  and  special  analyses  which 
compare  planned  versus  actual  accom- 
plishments and  costs. 

The  National  Park  Service  would  be 
further  directed  to  transmit  to  the  au- 
thorizing committees  armual  reports 
summarizing  the  status  of  the  imple- 
mentation of  the  Maintenance  Man- 
agement Program. 

Such  a  maintenance  management 
system  has  been  recommended  by  the 
General  Accounting  Office.  Pilot  tests 
which  the  National  Park  Service  has 
conducted  indicate  potential  savings  of 
as  much  as  10  percent  which,  out  of  a 
$250  million  construction  program, 
could  result  in  substantial  savings. 
Indeed,  it  would  appear  that  the  main- 
tenance management  system  would 
more  than  pay  for  itself. 

Further,  such  a  maintenance  man- 
agement system  should  be  in  place 
before  the  provisions  of  the  OMB  A- 
76  Circular  are  implemented.  To  do 
otherwise  is  to  put  the  cart  before  the 
horse.  Indeed,  an  analysis  of  the  Na- 
tional Park  Service's  A-76  inventory  of 
activities,  which  was  done  at  my  re- 
quest by  staff  of  the  Congressional 
Research  Service,  reveals  that  most  of 
these  are  maintenance  functions.  Of 
the  29  kinds  of  activities  which  the 
National  Park  Service  has  identified  as 
"commercial."  and  hence  subject  to  A- 
76  review.  85  percent  of  the  total 
FTE's  fell  in  seven  maintenance  cate- 
gories. Six  of  these  categories  were 
considered  particularly  sensitive  be- 
cause the  jobs  relate  directly  to  work 
with  the  park  resources  and/or  involve 
visitor  contacts. 


I  would  also  like  to  note  that  CRS 
pointed  out  that  65  percent  of  the 
FTE's  in  the  447  inventoried  positions 
are  full-time  permanent  employees;  23 
percent  are  seasonal  temporary  em- 
ployees; and  12  percent  are  in  other 
categories.  Hence,  the  greatest  impact 
of  contracting  out,  if  the  A-76  Circular 
were  fully  implemented,  would  be  on 
permanent  employees,  not  on  seasonal 
positions. 

CRS  also  noted  that  the  National 
Park  Service  would  have  no  assurance 
that  positions  converted  to  contract 
could  be  retrieved  by  NPS  if  contract 
performance  were  unsatisfactory.  This 
could  have  serious  implications,  given 
that  65  percent  of  the  FTE's  are  full- 
time  permanent  National  Park  Service 
employees. 

Mr.  Speaker,  before  closing  I  would 
like  to  commend  several  Members  who 
have  worked  so  hard  on  this  issue- 
Mr.  Udall,  Mr.  Williams.  Mrs.  Byron. 
Mr.  Vento,  Mr.  Kogovsek.  and  Mr. 
Cheney.  I  would  also  like  to  thank  Mr. 
Albosta,  Chairman  of  the  Subcommit- 
tee on  Human  Resources  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. 

I  would  also  like  to  thank  several 
staff  members,  including  Art  Noonan 
of  Mr.  Williams'  staff,  Loretta  Neu- 
mann of  subcommittee  staff,  and  Terri 
Ann  Lowenthal  of  the  Human  Re- 
sources Subcommittee  staff. 

I  urge  all  Members  to  support  the 
bill. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  explanation. 

Further  reserving  the  right  to 
object.  Mr.  Speaker,  let  me  say  this  is 
a  very  effective  program  that  we  have 
had  for  a  long  time.  It  tracks  pretty 
well  and  reflects  the  position  of  the 
administration  that  there  ought  to  be 
people  in  the  private  sector  involved  in 
providing  of  Government  services  and 
not  just  leave  it  up  to  the  Govern- 
ment; so  I  think  it  is  a  good  bill  and  I 
find  no  objection  to  it.  and  I  enthusi- 
astically support  it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  do  so  in  order  to  ask  the  gentleman 
from  Ohio,  Chairman  Seiberling, 
some  questions.  I  know  the  gentleman 
from  Ohio  is  i}ersonally  familiar  with 
the  A-76  OMB  Circular,  and  I  want 
the  gentleman  to  know  how  much  I 
appreciate  his  interest  in  the  problems 
that  the  A-76  process  has  created  at 
both  Glacier  and  Yellowstone  Parks, 
and  further,  I  am  particularly  grateful 
for  your  onsite  visits  to  Glacier  Park. 

Mr.  Speaker,  I  wonder  if  my  distin- 
guished colleague  from  Ohio  would 
clarify  a  few  points  about  the  effects 
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of  my  amendment,  changed  somewhat 
in  the  Senate,  on  the  A-76  process. 

It  is  my  understanding  that  any 
Government  function  consisting  of  10 
PTE's  or  fewer  is  exempted  from 
having  to  undergo  an  A-76  type  study. 
Some  fear,  however,  that  this  exemp- 
tion might  prompt  some  agencies  to 
group  smaller  functions  into  larger 
categories  that  superficially  meet  the 
10-or-under  requirement.  To  avoid  any 
confusion  on  this  point,  I  believe  it  is 
the  Senate's  clear  intent  and  that  of 
the  House  as  well,  that  the  Park  Serv- 
ice, Pish  and  Wildlife  Service,  and  the 
BLM  utilize  only  their  current  inven- 
tory of  job  functions,  as  they  submit- 
ted them  to  Congress  in  the  hearing 
process. 

S.  864  also  requires  that  the  Depart- 
ment submit  any  contract  proposal  to 
Congress  before  they  can  proceed.  It  is 
my  understanding  that  this  process 
allows  only  the  study  portion  of  the 
A-76  Program  to  go  forward,  but  stops 
the  process  short  of  any  actual  solici- 
tation or  granting  of  public  bids.  This 
appro{u:h  allows  the  Government  to 
continue  internal  study  of  efficiency 
but  does  not  allow  the  granting  of  con- 
tracts until  approved  by  the  Congress. 

I  believe  the  gentleman  from  Ohio 
and  I  agree  that  there  is  a  need  for  in- 
creased efficiency  in  Government  op- 
erations. This  need  must  not,  however, 
alter  the  congressional,  statutory  man- 
dates given  our  various  Government 
agencies.  What  we  are  proposing  today 
is  a  responsible  contract/study  pro- 
gram that  allows  internal  review  but 
also  assures  responsible  congressional 
oversight. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  Under 
my  reservation,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  certainly  pleased  to  help  clarify 
with  my  colleague  some  of  the  points 
included  in  S.  864  and  the  A-76  Circu- 
lar. 

The  gentleman  from  Montana  is  cor- 
rect in  his  assertion  that  any  govern- 
ment function  in  the  Park  Service, 
Pish  and  Wildlife  Service,  or  Bureau 
of  Land  Management  of  10  PTE's  or 
fewer,  is  exempted  from  the  A-76  Cir- 
cular. It  is  the  intent  of  the  Senate 
amendment  that  this  should  not  en- 
courage the  bunching  of  job  descrip- 
tions and,  to  avoid  confusion,  these 
agencies  should  address  only  those 
functions  identified  by  their  current 
inventory. 

On  your  second  point,  it  is  absolute- 
ly the  intent  of  this  legislation  that 
only  the  study  portion  of  the  A-76 
guidelines  be  allowed  to  go  forward. 
Any  actual  contract/bid  portion  of  the 
circular  can  only  be  completed  after 
the  Congress  has  acted. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  gentleman  and  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
864. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


REQUEST  POR  CONSIDERATION 
OF  SENATE  AMENDMENT  TO 
H.R.  5121,  VIRGINIA  WILDER- 
NESS ACT  OP  1984 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5121)  to 
designate  certain  national  forest 
system  lands  in  the  State  of  Virginia 
as  wilderness,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  the  "Virginia 
Wilderness  Act  of  1984. 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Virginia 
are  hereby  designated  as  wilderness  and, 
therefore,  as  comf>onents  of  the  National 
Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia  which  comprise  approxi- 
mately six  thousand  three  hundred  and  sev- 
enty-five acres,  as  generally  depicted  on  a 
map  entitled  "Beartown  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Beartown  Wilderness; 

(2)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia  which  comprise  approxi- 
mately five  thousand  five  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Kimberling  Creek  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  the  Kimberling  Creek 
Wilderness; 

(3)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia  which  comprise  approxi- 
mately five  thousand  seven  hundred  and 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  "Lewis  Pork  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Lewis  Pork  Wilder- 
ness; 

(4)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia  which  comprise  approxi- 
mately three  thousand  four  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Little    Dry    Run    Wilderness— Proposed". 


dated  February   1984.  and  which  shall   be 
known  as  the  Little  Dry  Run  Wilderness; 

(5)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia  which  comprise  approxi- 
mately three  thousand  eight  hundred  and 
fifty-five  acres,  as  generally  depicted  on  a 
map  entitled  "Little  Wilson  Creek  Wilder- 
ness—Proposed", dated  February  1984.  and 
which  shall  be  known  as  the  Little  Wilson 
Creek  Wilderness; 

(6)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia  which  comprise  approxi- 
mately eight  thousand  two  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Mountain  Lake  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  the  Mountain  Lake  Wil- 
derness: 

(7)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia  which  comprise  approxi- 
mately three  thousand  three  hundred  and 
twenty-six  acres,  as  generally  depicted  on  a 
map  entitled  "Peters  Mountain  Wilder- 
ness—Proposed", dated  February  1984,  and 
which  shall  be  known  as  the  Peters  Moun- 
tain Wilderness; 

(8)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  thousand  four  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Thunder  Ridge  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Thunder  Ridge  Wil- 
derness: 

(9)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  'James  River  Face 
Wilderness  Addition— Proposed",  dated  Sep- 
tember 1984.  and  which  are  hereby  incorpo- 
rated in.  and  shall  be  deemed  to  be  part  of, 
the  James  River  Pace  Wilderness  as  desig- 
nated by  Public  Law  93-622; 

(10)  certain  lands  in  the  George  Washing- 
ton National  Forest,  Virginia,  which  com- 
prise approximately  six  thousand  seven 
hundred  and  twenty-five  acres,  as  generally 
depicted  on  a  map  entitled  "Ramseys  Draft 
Wilderness— Proposed",  dated  January  1984, 
and  which  shall  be  known  as  the  Ramseys 
Draft  Wilderness;  and 

(11)  certain  lands  in  the  George  Washing- 
ton National  Forest,  Virginia,  which  com- 
prise approximately  ten  thousand  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Saint  Marys  Wilderness— Pro- 
posed", dated  January  1984.  and  which  shall 
be  known  as  the  Saint  Mary's  Wilderness: 
and 

MAPS  AND  DESCRIPTIONS 

Sec  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec  4.  Sub.iect  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
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Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

ETFECT  OF  RARE  II 

Sec  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Virginia  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  ba^is  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Virginia, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Virginia; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Virginia  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  except  those 
lands  designated  for  wilderness  study  upon 
enactment  of  this  Act,  that  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Virginia  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated as  wilderness  or  for  wilderness  study 
upon  enactment  of  this  Act  shall  be  man- 
aged for  multiple  use  in  accordance  with 
land  management  plans  pursuant  to  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Mansigement  Act  of 
1976:  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  Initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
mefit  plans  in  the  State  of  Virginia  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 


Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Virginia 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Virginia  which  are 
less  than  five  thousand  acres  in  size. 

DESIGNATION  OF  WILDERNESS  STUDY  AREAS 

Sec  6.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  Secretary  of  Ag- 
riculture shall  review,  as  to  their  suitability 
for  preservation  as  wilderness,  the  following 
lands  in  the  State  of  Virginia: 

(1)  certain  lands  in  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately nine  thousand  three  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rough  Mountain  Wilderness  Study 
Area— Proposed",  dated  January  1984,  and 
which  shall  be  known  as  the  Rough  Moun- 
tain Wilderness  Study  Area: 

(2)  certain  lands  in  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately five  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rich  Hole  Wilderness  Study  Area- 
Proposed",  dated  January  1984.  and  which 
shall  be  known  as  the  Rich  Hole  Widemess 
Study  Area: 

(3)  certain  lands  in  the  Jefferson  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  and  seventy-five 
acres,  as  generally  depicted  on  a  map  entitle 
"Barbours  Creek  Wilderness  Study  Area- 
Proposed",  dated  February  1984.  and  which 
shall  be  known  as  the  Barbours  Creek  Wil- 
derness Study  Area;  and 

(4)  certain  lands  in  the  Jefferson  National 
Forest,  which  comprise  approximately  four 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Shawvers  Run 
Wilderness  Study  Area— Proposed",  dated 
February  1984,  and  which  shall  be  known  as 
the  Shawvers  Run  Wilderness  Study  Area. 

(b)  In  carrying  out  the  review  required 
under  this  section,  the  Secretary  shall  give 
public  notice  at  least  sixty  days  in  advance 
of  any  hearing  or  other  public  meeting  con- 
cerning a  study  area. 

(c)  Subject  to  valid  existing  rights,  the  wil- 
derness study  areas  designated  by  this  sec- 
tion shall,  until  Congress  determines  other- 
wise, be  administered  by  the  Secretary  so  as 
to  maintain  their  presently  existing  wilder- 
ness character  and  potential  for  inclusion  in 
the  National  Wilderness  Preservation 
System. 

(d)  The  Secretary,  in  consultation  with 
the  Environmental  Protection  Agency  and 
the  State  of  Virginia,  shall  evaluate  and 
repwrt  to  Congress  no  later  than  two  years 
after  the  date  of  enactment  of  this  Act  on 
the  effects  of  the  proposed  industrial  devel- 
opment site  at  Covington,  Virginia,  on  air 
quality  on  the  areas  designated  for  wilder- 
ness study  by  this  Act.  The  Secretary  shall 
provide  an  interim  report  to  the  appropriate 
committees  of  Congress  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 


BUFFER  ZONES 

Sbc  7.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Virginia  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

Mr.  HUBBARD.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  POR  CONSIDERATION 
OP  SENATE  CONCURRENT  RES- 
OLUTION 149  AUTHORIZING 
SECRETARY  OP  THE  SENATE 
TO  MAKE  CORRECTIONS  IN 
ENROLLMENT  OP  S.  543.  WYO- 
MING WILDERNESS  ACT  OP 
1984 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  149).  authoriz- 
ing the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of 
the  Senate  bill,  S.  543.  the  Wyoming 
Wilderness  Act  of  1984,  and  ask  for  its 
immediate  consideration  in  the  House, 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  concur- 
rent resolution. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 

S.  CoH.  Res.  149 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (S.  543),  entitled  "The  Wyo- 
ming Wilderness  Act  of  1984"  the  Secretary 
of  the  Senate  shall  make  the  following  cor- 
rections: 

Strike  section  201(a)(8)  and  Insert  in  lieu 
thereof:  "(8)  subject  to  section  201(c)  of  this 
Act.  certain  lands  in  the  Medicine  Bow  Na- 
tional FV>rest  which  comprise  approximately 
twenty-two  thousand  acres  as  generally  de- 
picted on  a  map  entitled  Platte  River  Wil- 
derness Area— Proposed."  dated  October 
1984,  and  which  shall  be  known  as  the 
PUtte  River  Wilderness;". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WIRTH.  Mr.  Speaker.  I  reserve 
the  right  to  object. 
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Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  under  his  reser- 
vation? 

Mr.  WIRTH.  I  will  be  happy  to 
yield. 

Mr.  UDALL.  Mr.  Speaker,  I  have  dis- 
covered in  the  last  few  years  that  the 
way  to  be  a  great  legislator  and  a  great 
committee  chairman  is  to  get  subcom- 
mittee chairmen  who  know  what  they 
are  doing  and  turn  them  loose. 

Today  is  a  great  day  for  wilderness 
and  for  conservation  and  John  Seiber- 
LiNG  of  Ohio,  who  has  chaired  our  sub- 
committee, has  been  one  of  the  most 
tenacious,  productive,  able  and  bril- 
liant lawmakers  that  we  have  had 
around  here  in  a  long  time. 

We  had  great  cooperation  and  bipar- 
tisan spirit  in  all  of  these  bills  and  I 
take  nothing  away  from  anybody  else, 
but  he  has  been  a  brilliant  and  an  ef- 
fective legislator  and  he  ought  to  be 
very  proud  of  what  he  has  done  for 
the  country  and  be  proud  of  this  wil- 
derness legislation  that  we  have 
passed  this  year. 

It  has  been  a  great  year  and  this  has 
been  a  great  day.  and  I  congratulate 
him  and  all  of  my  colleagues. 

Mr.  WIRTH.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
associate  myself  with  the  remarks  of 
the  distinguished  chairman  of  the  In- 
terior Committee,  and  on  behalf  of 
our  colleague  from  the  State  of  Ohio, 
I  have  a  question  on  the  Senate  joint 
resolution  before  us  today. 

Do  I  understand  from  the  gentleman 
from  Ohio  that  this  resolution  before 
us  now  is  designed  to  remove  800  to 
1,000  acres  from  the  North  Platte 
area? 

Mr.  SEIBERLING.  Will  the  gentle- 
man yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  The  gentleman  is 
correct. 

Mr.  Speaker.  Senate  Concurrent 
Resolution  149  authorizes  the  clerk  of 
the  Senate,  in  the  enrollment  of  the 
bill  S.  543,  to  make  a  change  to  delete 
approximately  1,000  acres  from  the 
proposed  Platte  River  Wilderness. 
When  we  passed  S.  543  in  the  House 
Tuesday  night,  we  •vpre  under  the  as- 
sumption that  thr  approximate  1,000- 
acre  area,  which  covers  lands  in  Colo- 
rado that  were  recommended  for  wil- 
derness in  RARE  II,  had  been  cleared 
with  Senator  Armstrong.  The  Colora- 
do lands  were  included  in  the  Wyo- 
ming bill  because  over  95  percent  of 
the  proposed  wilderness  lies  in  Wyo- 
ming, and  in  1980,  when  the  Colorado 
legislation  was  passed,  the  Colorado 
delegation  agreed  to  defer  consider- 
ation of  the  area  until  the  Wyoming 
bill  was  taken  up  (see  Conference 
Report  No.  96-1521  to  accompany  H.R. 
5487,  page  19). 

Apparently,  Senator  Armstrong  was 
not  aware  of  the  inclusion  of  the  Colo- 
rado lands  in  S.  543  and  he  objected  to 


Senate  consideration  of  S.  543  unless 
the  Colorado  lands  were  deleted. 
Senate  Concurrent  Resolution  149  will 
make  the  change  requested  by  the 
Senator. 

D  1830 

They  were  included  in  the  bill  be- 
cause over  95  percent  of  the  proposed 
wilderness  lies  in  Wyoming.  Apparent- 
ly he  objects  to  that.  So  this  would 
delete  those  acres  in  Colorado  from 
the  Wyoming  bill. 

Mr.  WIRTH.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  it  my 
understanding  this  is  the  exact  same 
acreage  we  dealt  with  in  passing  the 
1980  Colorado  wilderness  bill? 

Mr.  SEIBERLING.  That  is  correct. 

Mr.  WIRTH.  Further  reserving  the 
right  to  object,  I  have  the  conference 
report  on  the  1980  Colorado  bill.  The 
pertinent  part  of  the  report  reads: 

The  conferees  determined  that  the  800- 
acre  North  Platte  Area  should  remain  as  a 
pending  wilderness  recommendation.  The 
conferees  expect  that  the  North  Plattee 
Area  (which  lies  mostly  in  Wyoming  but  has 
a  small  portion  in  Colorado)  will  be  ad- 
dressed in  future  legislation  dealing  with 
the  State  of  Wyoming. 

So  it  was  the  assumption  of  the  con- 
ferees and  all  the  Colorado  delegation 
in  1980  this  would  remain  part  of  the 
Wyoming  bill. 

It  is  the  best  of  my  recollection  that 
the  entire  Colorado  delegation  strong- 
ly supported  that  conference  agree- 
ment in  1980.  Is  that  not  the  case? 

Mr.  SEIBERLING.  That  is  correct. 

Mr.  WIRTH.  I  am  a  little  confused 
as  to  where  we  are  today.  This  resolu- 
tion has  been  advocated  by  Senator 
Armstrong  but  I  have  not  heard  any- 
thing from  Senator  Armstrong  on  this 
issue  although  I  met  with  him  only 
last  week  on  Colorado  wilderness 
issues. 

Could  the  gentleman  from  Ohio  en- 
lighten me  on  what  the  Senator  from 
Colorado  has  told  him  on  this  issue? 

The  SPEAKER  pro  tempore.  The 
gentleman  cannot  refer  to  a  name 
from  the  other  body.  The  record  will 
show  that. 

Mr.  SEIBERLING.  Let  me  just  say 
in  response  that  I  have  had  no  com- 
munications from  anyone  in  the  other 
body  in  the  delegation  on  this  bill.  I 
guess  under  the  restrictions  just  point- 
ed out  by  the  Speaker  that  is  as  far  as 
I  can  go. 

Mr.  WIRTH.  Well,  further  reserving 
the  right  to  object,  we  have  worked  in 
the  Colorado  delegation  with  the 
chairman  to  try  to  arrive  at  a  compro- 
mise on  the  Colorado  wilderness  bill, 
but  it  appears  that  no  compromise  can 
now  be  reached. 

Finally,  reserving  the  right  to  object, 
am  I  correct,  Mr.  Chairman,  in  saying 
that  if  we  pass  this  resolution  we  will 
halt  the  designation  of  part  of  a  wil- 
derness bill  that  the  House  and  Senate 
have  already  voted  to  designate? 

Mr.  SEIBERLING.  That  is  correct. 


Mr.  WIRTH.  Finally,  it  is  my  under- 
standing that  the  area  in  question  is 
the  wild  reach  of  the  Platte  just 
before  it  enters  Wyoming  which  has 
long  l>een  advocated  for  wilderness  be- 
cause it  is  very  popular  for  Whitewater 
rafting,  bighorn,  nesting  place  for  the 
bald  eagle,  and  many  black  bear  and 
elk.  This  is  the  only,  now,  remaining 
wilderness  area  in  the  State  of  Colora- 
do that  we  will  be  able  to  designate  in 
1984. 

Mr.  Speaker,  since  this  resolution, 
Senate  Concurrent  Resolution  149, 
would  prevent  this  designation,  I  am 
constrained  to  object. 

Mr.  Speaker.  I  do  object. 

The  SPEAKER  pro  tempore.  The 
Chair  hears  objection. 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1985 

Mr.  FUQUA.  Mr.  Speaker,  pursuant 
to  House  Resolution  600,  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5172)  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce 
for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  years 
1984  and  1985  and  for  related  pur- 
poses, with  a  Senate  amendment  to 
the  text  of  the  bill,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  600,  the 
amendment  is  considered  as  read. 

The  text  of  the  Senate  amendment 
is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"National  Bureau  of  Standards  Authoriza- 
tion Act  for  Fiscal  Year  1985". 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec  102.  There  lire  authorized  to  be  ap- 
propriated for  fiscal  year  1985  to  the  Secre- 
tary of  Commerce  to  carry  out  activities 
performed  by  the  National  Bureau  of 
Standards  the  sums  set  forth  in  the  follow- 
ing line  items: 

( 1 )  Measurement  Research  and  Standards, ' 
$52,030,000. 

(2)  Engineering  Measurements  and  Stand- 
ards. $23,194,000. 

(3)  Computer  Science  and  Technology. 
$10,000,000. 

(4)  Center  for  Fire  Research.  $5,827,000. 

(5)  Core  Measurement  Research  for  New 
Technologies.  $12,168,000. 

(6)  Technical  Competence  Fund, 
$8,598,000. 

(7)  Central  Technical  Support. 
$13,728,000. 

EXCESS  FOREIGN  CURRENCY 

Sec.  103.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  section  102  of 
this  title,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$600,000  for  fiscal  year  1985  for  expenses  of 
the  National  Bureau  of  Standards  incurred 
outside  the  United  States,  to  be  paid  for  in 
foreign  currencies  that  the  Secretary  of  the 
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Treasury  determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

OFFICE  OF  PRODUCTIVITY.  TECHNOLOGY.  AND 
INNOVATION 

Sec.  104.  (a)  In  addition  to  the  sums  au- 
thorized to  be  appropriated  by  sections  102 
and  103  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce $3,371,000  for  fiscal  year  1985  for  the 
activities  of  the  Office  of  Productivity, 
Technology,  and  Innovation. 

(b)  Of  the  sums  authorized  to  be  appropri- 
ated in  subsection  (a)  of  this  section,  the  As- 
sistant Secretary  of  Commerce  for  Produc- 
tivity. Technology  and  Innovation  is  author- 
ized and  directed  to  expend  $500,000  for  the 
purpose  of  substantially  increasing  the 
availability  of  Japanese  science  and  engi- 
neering literature  to  United  States  scientists 
and  engineers  through  increased  accessi- 
bility, monitoring,  screening,  translation, 
abstracting,  indexing,  dissemination,  aware- 
ness, and  marketing.  In  the  conduct  of  this 
activity,  the  Assistant  Secretary  is  author- 
ized to  make  grants  and.  to  the  extent  pro- 
vided in  advance  by  appropriations  Acts, 
contracts  with  private  for  profit,  nonprofit, 
and  educational  organizations  and  to  pro- 
vide funds  to  other  Government  organiza- 
tions, to  coordinate  with  other  Government 
organizations,  and  to  utilize  (for  all  or  part 
of  this  effort)  the  Director,  staff,  and  facili- 
ties of  the  National  Technical  Information 
Service. 

SALARY  ADJUSTMENTS 

Sec.  105.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  sections  102.  103. 
and  104  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce for  fiscal  year  1985  such  additional 
sums  as  may  be  necessary  to  make  any  ad- 
justments in  salary,  pay.  retirement,  and 
other  employee  benefits  which  may  be  pro- 
vided for  by  law. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec.  106.  Appropriations  made  under  the 
authority  provided  in  this  title  shall  remain 
available  for  obligations,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Acts  making  such  appropriations. 

COST  RECOVERY  AUTHORITY 

Sec.  107.  (a)  Section  12(f)  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278(f))  is  amend- 
ed- 

(1)  by  striking  "first";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
inventories". 

(b)  Fees  for  calibration  services,  standard 
reference  materials,  and  other  comparable 
services  provided  by  the  National  Bureau  of 
Standards  shall  be  at  least  sufficient  to 
meet  the  requirements  set  forth  in  the 
amendments  made  by  subsection  (a)  of  this 
section,  and  any  funds  recovered  in  the 
excess  of  such  requirements  shall  be  re- 
turned to  the  Treasury  of  the  United  States. 

COMPENSATION  OF  DIRECTOR 

Sec  108.  (a)  Section  5  of  the  Act  of  March 
3.  1901  (15  U.S.C.  274).  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  director  shall  be  compensated  at  the 
rate  now  or  hereafter  in  effect  for  level  IV 
of  the  Executive  Schedule,  pursuant  to  sec- 
tion 5315  of  title  5.  United  States  Code.". 

(bid)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 


"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

(2)  Section  5316  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  the  following 
item:  "Director.  National  Bureau  of  stand- 
ards. Department  of  Commerce.". 

STRUCTURAL  FAILURES 

Sec  109.  The  National  Bureau  of  Stand- 
ards, on  its  own  initiative  but  only  after  con- 
sultation with  local  authorities,  may  initiate 
and  conduct  investigations  to  determine  the 
causes  of  structural  failures  in  structures 
which  are  used  or  occupied  by  the  general 
public.  No  part  of  any  report  resulting  from 
such  investigation  shall  be  admitted  as  evi- 
dence or  used  in  any  suit  or  action  for  dam- 
ages arising  out  of  any  matter  mentioned  in 
such  report. 

TITLE  11 

AMENDMENTS  TO  THE  ACT  OF  MAY  10.  1950 

Sec  201.  (a)(1)  Section  3(a)(1)  of  the  Act 
Of  May  10,  1950  (42  U.S.C.  1862(a)(1)  is 
amended— 

(A)  by  striking  "engineering.":  and 

(B)  by  inserting  after  "other  sciences."  the 
following:  "and  to  initiate  and  support  re- 
search fundamental  to  the  engineering 
process  and  programs  to  strengthen  engi- 
neering research  potential  and  engineering 
education  programs  at  all  levels  in  the  vari- 
ous fields  of  engineering.". 

(2)  Section  3(a)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "and  engineering"  imme- 
diately after  "scientific":  and 

(B)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists". 

(3)  Section  3(a)(4)  of  such  Act  is  amended 
by  inserting  "and  engineering"  immediately 
after  "sciences". 

(4)  Section  3(a)(5)  of  such  Act  is  amended 
by  inserting  "and  fields  of  engineering"  im- 
mediately after  "sciences". 

(5)  Section  3(a)(6)  of  such  Act  is  amended 
by  striking  "technical"  each  place  it  appears 
and  inserting  in  lieu  thereof  "engineering". 

(6)  Section  3(a)(7)  of  such  Act  is  amended 
by  inserting  "and  engineering"  immediately 
after  "scientific". 

(b)  Section  3(b)  of  such  Act  is  amended  by 
inserting  "and  engineering"  immediately 
after  "scientific"  each  place  it  appears. 

(c)  Section  3(c)  of  such  Act  is  amended— 

(1)  by  inserting  "and  engineering"  imme- 
diately after  "scientific"  in  the  first  sen- 
tence: and 

(2)  by  inserting  "and  engineering  re- 
search" immediately  after  "applied  scientif- 
ic research"  in  the  second  sentence. 

(d)  Section  3(d)  of  such  Act  is  amended  by 
striking  "basic  research  and  education  in 
the  sciences"  and  inserting  in  lieu  thereof 
"research  and  education  in  science  and  engi- 
neering". 

(e)  Section  3(ed)  of  such  Act  is  amended 
by  inserting  "and  engineering"  immediately 
after  "sciences". 

(f)  Section  4(c)  of  such  Act  (42  U.S.C. 
1863(c))  is  amended— 

(1)  by  inserting  "and  engineering"  imme- 
diately after  "scientific"  in  clause  (3)  of  the 
first  sentence: 

(2)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists"  in  the  second  sen- 
tence: and- 

(3)  by  inserting  "the  National  Academy  of 
Engineering."  immediately  after  "National 
Academy  of  Sciences.",  and  by  inserting  ". 
engineering."  immediately  after  "scientific" 
in  the  third  sentence. 

(g)  The  first  sentence  of  section  10  of  such 
Act  (42  U.S.C.  1869)  is  amended  by  striking 
"scientific  study  or  scientific  work  in  the 


mathematical,  physical,  medical,  biological, 
engineering,  social,  and  other  sciences"  and 
inserting  in  lieu  thereof  "study  and  research 
in  the  sciences  or  in  engineering". 

(h)  Section  11  of  such  Act  (42  U.S.C.  1870) 
is  amended— 

(1)  by  inserting  "or  engineering"  immedi- 
ately after  "scientific"  each  place  it  appears 
in  subsections  (c)  and  (i):  and 

(2)  by  inserting  ",  engineering."  immedi- 
ately after  "scientific"  where  it  first  appears 
in  subsection  (g). 

(i)  Section  12  of  such  Act  (42  U.S.C.  1871) 
is  amended  by  inserting  "or  engineering" 
immediately  after  "scientific". 

(j)  Section  13  of  such  Act  (42  U.S.C.  1872) 
is  amended— 

(1)  by  inserting  "or  engineering"  immedi- 
ately after  "scientific"  each  place  it  appears: 
and 

(2)  by  inserting  "or  engineers"  immediate- 
ly after  "scientists"  in  subsection  (a). 

(k)  Section  14  of  such  Act  (42  U.S.C.  1873) 
is  amended— 

(1)  by  inserting  "or  engineering"  immedi- 
ately after  "scientific"  each  place  it  appears 
in  subsection  (f):  and 

(2)  by  striking  "technical"  in  subsection 
(g)  and  inserting  in  lieu  thereof  "engineer- 
ing". 

(I)  Section  15(b)  of  such  Act  (42  U.S.C. 
1874(b))  is  amended— 

(1)  by  striking  "technical"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "engineer- 
ing": and 

(2)  by  in.serting  "or  engineering"  immedi- 
ately after  "scientific"  in  paragraph  (2). 

(m)  Section  2(b)  of  the  Act  of  Augxist  9. 
1975  (42  U.S.C.  1869a(b))  is  amended  by  in- 
serting "or  engineering"  immediately  after 
"science"  each  place  it  appears. 

TITLE  III 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Manufacturing  Sciences  and  Robotics  Re- 
search and  Development  Act  of  1984." 

FINDINGS 

Sec  302.  (a)  The  Congress  finds  that— 

(1)  manufacturing  contributes  significant- 
ly to  the  Nation's  gross  domestic  product 
and  employs  more  than  one-fifth  of  the  Na- 
tion's work  force: 

(2)  transportation  and  delivery  of  manu- 
factured goods  are  vital  components  of  the 
Nation's  interstate  commerce: 

(3)  while  manufacturing  industries  are  es- 
sential to  the  economic  well-being  of  the 
Nation,  many  manufacturing  processes  and- 
methods  are  no  longer  capable  of  producing 
goods  as  reliable  and  cost  competitive  as 
those  produced  by  foreign  industries  which 
utilize  modem  manufacturing  methods  and 
processes: 

(4)  domestic  manufacturing  is  increasingly 
threatened  by  external  competition  and  the 
development  by  foreign  countries  of  more 
efficient  manufacturing  processes  and  tech- 
nologies: 

(5)  outdated  manufacturing  methods  and 
processes  result  in  higher  costs  and  in  goods 
and  services  of  inferior  quality,  to  the  detri- 
ment of  consumers  of  such  goods  and  serv- 
ices; 

(6)  outdated  and  inefficient  manufactur- 
ing processes  hinder  domestic  commerce: 

(7)  a  decline  in  consumption  of  domestic 
manufactured  goods  due  to  outdated  manu- 
facturing processes  produces  a  resultant  de- 
cline in  transportation: 

(8)  various  sectors  of  private  industry,  the 
Federal  Government,  and  the  United  States 
research   establishment   have   not   devoted 
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sufficient  attention  to  research  on  develop- 
ing new  processes  and  methods  to  improve 
the  Nation's  capability  to  manufacture 
goods: 

(9)  domestic  manufacturers  have  not  suffi- 
ciently utilized  such  recent  technological 
changes  in  manufacturing  as  programmable 
automation,  robotics,  advanced  sensors,  and 
computer-assisted  design  and  manufactur- 
ing: and 

(10)  a  program  to  conduct  research  in 
more  advanced  manufacturing  processes 
and  methods  and  to  encourage  research  uti- 
lization would  strengthen  commerce  and  be 
beneficial  to  the  Nations  consumers,  (b) 
The  Congress  further  finds  that— 

(1)  the  widespread  implementation  of  ro- 
botics and  automated  manufacturing  tech- 
nology and  other  practices  and  activities  to 
implement  improved  manufacturing  meth- 
ods and  processes,  including  new  metallurgi- 
cal technology,  and  processes  for  new  non- 
metallic  materials,  including  composite  ma- 
terials and  ceramics,  can  improve  productiv- 
ity, enhance  quality,  and  increase  competi- 
tiveness in  a  wide  variety  of  domestic  manu- 
facturing industries: 

(2)  because  robotics  and  automated  manu- 
facturing systems  and  other  practices  and 
activities  to  implement  improved  manufac- 
turing methods  and  processes,  including 
new  metallurgical  technology,  and  processes 
for  new  nonmetallic  materials,  including 
composite  materials  and  ceramics,  affect 
widely  divergent  segments  of  industry,  a 
program  fostering  these  technologies  should 
be  of  broad  benefit  to  domestic  manufactur- 
ing firms: 

(3)  a  national  program  of  research  and  in- 
formation dissemination  in  robotics  and 
automated  manufacturing  systems  and 
other  practices  and  activities  to  implement 
improved  manufacturing  methods  and  proc- 
esses, including  new  metallurgical  technolo- 
gy, and  processes  for  new  nonmetallic  mate- 
rials. Including  composite  materials  and  ce- 
ramics, is  essential  to  ensure  the  timely  and 
widespread  implementation  of  these  tech- 
nologies: and 

(4)  to  ensure  the  success  of  this  program, 
the  active  participation  and  support  of  in- 
dustry universities,  labor,  and  government 
are  required. 

PURPOSE 

Sec.  303.  It  is  the  purpose  of  this  title  to 
establish  a  program  for  conducting  research 
and  other  activities  which  will  produce  more 
advanced  manufacturing  technologies  and 
for  conducting  research  on  utilization  activi- 
ties to  encourage  widespread  adoption  of 
these  technologies. 

DEriNITIONS 

Sbc.  304.  As  used  in  this  title— 

(1)  the  term  "Advisory  Committee"  means 
the  Manufacturing  Sciences  and  Technol- 
ogies Enhancement  Advisory  Committee  es- 
tablished under  section  309: 

(2)  the  term  "consortium"  means  a  group 
of  institutions  consisting  of  a  nonprofit  re- 
search irjstitution  and  such  other  entities  as 
a  State,  or  a  subdivision  thereof,  an  individ- 
ual firm  or  industry  association,  any  other 
nonprofit  research  ir^stitution,  and  a  univer- 
sity and  any  other  high  education  institu- 
tion (including  a  two-and  four-year  college): 

(3)  the  term  "Center"  means  a  Center  for 
Manufacturing  Research  and  Technology 
Utilization  esUblished  under  section  305(c): 

(4)  the  term  "Office"  means  the  Office  of 
the  Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation  within  the  De- 
partment of  Commerce: 

(5)  the  term  "robot"  means  a  programa- 
ble.  multifunction  manipulator  designed  to 


move  material,  parts,  tools,  or  specialized 
devices  through  variable  programed  motions 
for  the  performance  of  a  variety  of  tasks: 

(6)  the  term  "robotics"  mearjs  the  study  of 
robots  or  the  practice  of  using  robots: 

(7)  the  term  "automated  manufacturing 
system"  means  two  or  more  operating  sta- 
tions of  robots  or  fixed  sequence  automatic 
machines  interconnected  by  a  transport 
system,  where  both  the  operating  stations 
and  the  transport  system  are  controlled  by  a 
computer  which  performs  such  functions  as 
production  planning,  task  scheduling,  and 
control  of  part  and  tool  movement: 

(8)  the  term  "technology-sensitive  indus- 
trial sector"  means  an  industry  whose  pro- 
ductivity, efficiency  and  competitiveness, 
particularly  in  the  world  marketplace,  is  or 
is  likely  to  be  dependent  upon  the  utiliza- 
tion of  more  advanced  manufacturing  proc- 
esses and  methods,  as  that  term  is  used  in 
section  30S(a):  and 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

GRANTS.  CONTRACTS  AND  COOPERATIVE 
AGREEMENTS 

Sec.  305.  (a)  Purposes.— The  Secretary, 
through  the  Office,  may  award  grants  and 
enter  into  contracts  and  cooperative  agree- 
ments in  accordance  with  the  provisions  of 
this  section  to  provide  for  research  on  ad- 
vanced manufacturing  processes  and  meth- 
ods, including— 

( 1 )  computer-assisted  design: 

(2)  automated  materials  handling,  process- 
ing, and  assembly: 

(3)  automated  testing: 

(4)  machine  adaptive  learning; 

(5)  integrated  manufacturing  systems,  in- 
cluding interface  of  automated  machines 
with  automated  and  nonautomated  ma- 
chines, with  production  and  design  person- 
nel, and  with  other  systems  (including  test- 
ing devices,  design  systems,  and  inventory 
control  systems): 

(6)  machine  and  process  control  strategies: 

(7)  automated  sensing  for  machine  and 
process  control  and  product  testing: 

(8)  new  metallurgical  technology: 

(9)  processes  for  new  nonmetallic  materi- 
als, including  composite  materials  and  ce- 
ramics: 

(10)  practices  and  activities  to  implement 
improved  manufacturing  methods:  and 

(11)  such  other  research  as  the  Secretary 
determines  to  be  consistent  with  the  pur- 
pose of  this  title. 

(b)  Grants.— (1)  The  SecreUry.  through 
the  Office,  may  make  grants  to  provide  for 
research  to  increase  the  amount  of  funda- 
mental scientific  and  technological  knowl- 
edge in  fields  relevant  to  manufacturing 
methods  and  processes.  Such  grants  shall  be 
made  on  a  competitive  basis  to  applicants 
who  comply  with  such  criteria  as  are  speci- 
fied in  this  title  and  as  the  Secretary  shall 
establish,  consistent  with  the  purpose  of 
this  title. 

(2)  A  recipient  of  such  a  grant  may  be  af- 
filiated with  a  nonprofit  research  institu- 
tion, a  private  firm  or  industry  association, 
a  university  or  college,  a  Center  established 
pursuant  to  subsection  (c),  or  any  other  in- 
stitution which  the  Secretary  considers  ap- 
propriate. Any  such  recipient  shall  not  be 
required  to  provide  any  part  of  the  costs  of 
such  research,  unless  the  recipient  desires 
to  expand  the  scope  of  the  research  to  be 
conducted.  In  such  a  case,  the  Secretary 
may  enter  into  an  agreement  which  pro- 
vides for  cost  sharing  by  the  recipient. 

(3)  Grants  made  under  this  subsection 
shall  be  based  on  the  findings  of  the  com- 
petitiveness study  under  section  308  to  the 


extent  practicable  and  on  the  recommenda- 
tions of  the  Advisory  Committee  established 
under  section  309. 

(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $20,000,000  for  the  fiscal  year 
ending  September  30.  1985.  and  not  to 
exceed  $30,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986.  September 
30.  1987.  and  September  30.  1988.  Such 
funds  shall  remain  available  until  expended, 
(c)  Cooperative  Agreements.— ( 1 )  The 
Secretary,  through  the  Office,  may  enter 
into  cooperative  agreements  with  consortia 
for  the  purpose  of  establishing  and  support- 
ing Centers  for  Manufacturing  Research 
and  Technology  Utilization.  Such  agree- 
ments shall  be  made  with  applicants  who 
comply  with  such  criteria  as  are  specified  in 
this  title  and  as  the  Secretary  shall  estab- 
lish, consistent  with  the  purpose  of  this 
title. 

(2)  Such  Centers  shall  conduct  research  of 
a  more  applied  nature  than  the  research 
conducted  under  subsection  (b).  Centers 
shall  conduct  research  on  methods  of  in- 
creasing the  utilization  by  the  Nation's  in- 
dustries of  those  modern  manufacturing 
methods  which  may  result  in  lower  produc- 
tion costs  or  improved  product  quality  or  re- 
liability. Such  research  may  be  directed 
toward  problems  or  processes  and  methods 
appropriate  to  a  specific  industrial  sector, 
including  aerospace,  microelectronics,  ap- 
parel mechanical  assembly,  basic  materials, 
new  materials,  and  transportation. 

(3)(A)  In  addition  to  funds  received  by 
means  of  a  contract  or  cooperative  agree- 
ment entered  into  under  this  subsection,  a 
consortium  may  also  receive  funds  from 
other  Federal  agencies  and  from  public  and 
private  institutions. 

(B)  A  consortium  which  enters  into  such  a 
cooperative  agreement  shall  provide  support 
and  participation  in  a  dollar  amount  at  least 
equal  to  the  amount  of  the  Federal  contri- 
bution to  be  made  under  this  subsection. 
For  purposes  of  this  subparagraph,  the  term 
"support  and  participation"  includes  cash  or 
equipment  contributions,  industry  person- 
nel to  conduct  research,  and  access  by  per- 
sons in  the  research  institutions  to  modem 
manufacturing  equipment  in  the  participat- 
ing industry  for  research  and  other  appro- 
priate purposes.  l\ny  such  consortium  shall 
provide  a  cash  or  equipment  contribution  in 
an  amount  equal  to  at  least  50  percent  of 
the  Federal  Government's  share.  Contribu- 
tions from  the  nonprofit  participants  of  the 
consortium  may  consist  of  inkind  contribu- 
tions. 

(4)  In  entering  into  agreements  under  this 
subsection,  the  Secretary  shall  consider 
(with  respect  to  each  such  agreement)— 

(A)  the  quality  of  the  research  which  is  to 
be  undertaken  as  a  result  of  the  agreement: 

(B)  the  extent  of  participation  by  industry 
in  the  research  to  be  undertaken  as  a  result 
of  the  agreement: 

(C)  the  size  of  the  industrial  sector  in- 
volved and  the  potential  impacts  on  the  pro- 
ductivity of  that  industrial  sector  as  a  result 
of  successful  research  undertaken  through 
the  agreement,  as  well  as  the  sul)sequent  de- 
velopment and  utilization  of  the  manufac- 
turing methods  and  processes  to  be  studied 
as  part  of  such  research:  and 

(D)  the  extent  to  which  entering  into  the 
agreement  would  be  likely  to  increase  the 
number  of  scientific  and  technical  personnel 
capable  of  utilizing  modem  manufacturing 
methcxls  and  processes. 
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In  addition,  the  Secretary  shall  consider  the 
extent  to  which  the  industrial  sector  in- 
volved is  presently  competitively  disadvan- 
taged as  a  result  of  foreign  technological  ad- 
vances and  shall  ensure  diversity  among  the 
industrial  sectors  which  are  the  subject  of 
the  research  conducted  under  any  such 
agreement,  as  well  as  geographic  dispersion 
of  the  Centers  established  and  supported 
under  this  subsection. 

(5)  Cooperative  agreements  entered  into 
under  this  subsection  shall  be  based  on  the 
findings  of  the  competitiveness  study  under 
section  308  to  the  extent  practicable  and  on 
the  recommendations  of  the  Advisory  Com- 
mittee esUblished  under  section  309. 

(6)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1985.  and  not  to 
exceed  $25,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1986.  September 
30.  1987,  and  September  30.  1988.  Such 
funds  shall  remain  available  until  expended. 

(d)  Contract  Authority.— To  the  extent 
provided  in  advance  by  appropriations  Acts, 
the  Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe,  may  enter  into 
contracts  with  applicanU  to  effectupte  the 
purpose  of  this  title. 

(e)  Federal  Research  Center  on  Robotics 
AND  Automated  Manupacturinc.— (1)  There 
shall  be  a  Federal  Research  Center  on  Ro- 
botics and  Automated  Manufacturing  at  the 
National  Bureau  of  Standards.  The  Re- 
search Center  shall  focus  its  research  and 
development  on  (A)  measurements  and 
standards  required  in  robotics  and  automat- 
ed manufacturing  systems,  including  inter- 
face standards  for  Integrated  robot  systems, 
and  (B)  systems  integration,  reliability,  and 
performance. 

(2)  The  Research  Center  shall  coordinate 
its  research  activities  with  the  Centers  es- 
tablished under  subsection  (c)  and  shall 
share  information  through  meetings,  ex- 
change of  scientists,  and  network  computer 
systems. 

(3)  The  Director  of  the  Research  Center 
shall  meet  at  least  annually  with  the  direc- 
tors of  the  Centers  established  under  sub- 
section (c)  to  exchange  specific  plans  and 
programs  for  the  upcoming  year  to  coordi- 
nate activities. 

ROBOTICS  AND  automated  MANUFACTURING 

Sec.  306.  (a)  Support.— The  Secretary  is 
authorized  to  support  the  education  and 
training  of  scientists,  engineers,  and  techni- 
cians needed  for  the  theoretical  understand- 
ing, design,  construction,  installation,  use, 
and  maintenance  of  robots  and  automated 
manufacturing  systems.  Such  support  may 
include,  but  need  not  be  limited  to,  provid- 
ing funds  for  the  following:  graduate  fellow- 
ships and  tralneeships,  undergraduate 
scholarships,  instructional  equipment,  the 
development  of  curricula  for  intramural  or 
extramural  use  at  undergraduate  and  gradu- 
ate levels,  and  postdoctoral  fellowships. 
Such  support  shall  be  provided  on  a  match- 
ing basis  with  other  soources  of  support, 
whenever  possible. 

(b)  AtriHORiZATiON.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1985  not  to 
exceed  $7,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  not  exceed 
$10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1987.  and  September 
30.  1988.  Such  funds  shall  remain  available 
until  expended. 


advanced  manupacturimg  mtthods  research 
utilization  program 
Sec.  307.  (a)  Activities.— The  Secretary 
shall  establish  a  program  to  identify  the 
impact  on  workers  of  enhanced  utilization 
of  technologically  advanced  manufacturing 
methods,  including  the  potential  for  retrain- 
ing workers  who  might  otherwise  be  dis- 
placed. The  Secretary  may.  to  the  extent 
provided  in  advance  in  appropriation  Acts, 
contract  with  any  appropriate  person  or  In- 
stitution Including  States  and  consortia  es- 
tablished under  section  305(c)  to  carry  out 
such  program. 

(b)  Report.— Not  later  than  two  years 
after  the  enactment  of  this  Act.  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
on  such  program. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  this 
section  not  to  exceed  $10,030,000  for  the 
fiscal  year  ending  September  30,  1985.  Such 
funds  shall  remain  available  until  expended. 

competitiveness  study 
Sec.  308.  (a)  Study.— The  secretary  shall 
select  specific  domestic  technology-sensitive 
industrial  sectors,  and  shall  analyze  such 
sectors'  one-term  capability  for  remaining 
competitive  and  identify  technological  ad- 
vances which  might  t>e  needed  to  keep  such 
sectors  competitive,  especially  with  indus- 
tries in  foreign  countries.  In  making  such 
selection,  the  Secretary  shall  consider  in- 
dustrial sectors  which  tu*  or  are  likely  to  be 
vulnerable  to  foreign  competition,  as  well  as 
sectors  which  are  likely  to  experience  rapid 
and  signf leant  growth. 

(b)  Subjects  or  Study.— As  part  of  such 
study,  the  Secretary  shall  consider— 

(1)  the  adequacy  of  technologies  utilized 
to  produce  the  goods  and  services  of  the  sec- 
tors involved: 

(2)  the  existence  of  superior  foreign  tech- 
nologies or  unique  resources  which  yield  a 
competitive  advantage  to  industries  in  for- 
eign countries  over  comparable  domestic  in- 
dustries: 

(3)  the  anticipated  scientific  and  technical 
personnel  requirements  for  such  sectors: 

(4)  the  adequacy  of  Federal  laws  and  regu- 
lations, and  the  enforcement  of  such  laws 
and  regulations,  in  promoting  technological 
innovativeness  and  commercial  competitive- 
ness by  such  sectors:  and  ^ 

(5)  the  need  for  changes  in  such  laws  and 
regulations,  or  enforcement  of  such  laws 
and  regulations,  in  order  to  promote  techno- 
logical innovation  and  competition  In  such 
sectors  and  to  safeguard  the  well-l)elng  of 
the  Nation  and  the  public. 

(c)  Consultation.— As  part  of  such  study, 
the  Secretary  shall  consult  with  and  solicit 
comments  from  both  management  and  labor 
representatives  of  the  industrial  sectors 
which  are  the  subject  of  such  study. 

(d)  Authorization.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $2,000,000  for  each  of  the 
fiscal  years  ending  Septeml)er  30.  1985,  Sep- 
tember 30.  1986,  September  30.  1987,  and 
September  30,  1988.  Such  funds  shall 
remain  available  until  expended. 

advisory  committee 
Sec.  309.  (a)  Establishment.— The  Secre- 
tary shall  establish  a  Manufacturing  Sci- 
ence and  Technology  Enhancement  Adviso- 
ry Committee  to  advise  the  Secretary  con- 
cerning the  activities  to  be  conducted  under 
this  title.  The  Advisory  Committee  shall 
have  twelve  members  and  shall  Include  at 
least  three  representatives  each  from  the 
manufacturing  research  community,  from 
labor,  and  from  management  of  technology- 


sensitive  Industrial  sectors  Identified  under 
the  terms  of  this  title.  Such  members  shall 
receive  no  compensation  and  shall  be  ap- 
pointed for  terms  of  six  years,  except  that 
of  the  members  first  appointed  four  shall  be 
appointed  for  terms  of  two  years,  two  shall 
be  appointed  for  terms  of  four  years,  three 
shall  be  appointed  for  terms  of  five  yean, 
and  three  shall  be  appointed  for  terms  of 
six  years.  Any  such  member  shall,  in  accord- 
ance with  section  5703  of  title  5,  United 
States  Code,  be  entitled  to  reimbursement 
for  travel  or  transportation  expenses  In- 
curred In  the  performance  of  responsibil- 
ities as  a  member  of  the  Advisory  Commit- 
tee. 

(b)  Functions.— The  Advisory  Committee 
shall- 

(1)  recommend  to  the  Secretary  policies 
and  selection  criteria  for  Individual  Industri- 
al sectors  in  need  of  assistance  under  section 
305  of  this  title: 

(2)  review  the  progress  of  the  Secretary  In 
meeting  all  the  requirements  of  this  title; 

(3)  assess  the  effectiveness  of  the  activi- 
ties funded  pursuant  to  this  title;  and 

(4)  submit  to  the  Secretary,  at  least  annu- 
ally, evaluations  and  recommendations  re- 
garding activities  carried  out  under  this 
title. 

(c)  Report.— The  Advisory  Committee 
shall  submit  to  the  Congress  an  aimual 
report  on  its  activities  under  this  title. 

(d)  Applicability.— The  Advisory  Commit- 
tee shall  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1  et  seq.). 

Amend  the  title  so  as  to  read:  "An  act  to 
authorize  appropriations  to  the  Secretary  of 
Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1985, 
and  for  other  purposes. ". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Florida 
[Mr.  Puqua]  is  recognized  for  1  hour. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  5172.  the  National  Bureau  of 
Standards'  authorization  bill  for  fiscal 
year  1985  as  passed  by  the  Senate 
which.  I  think,  reflects  a  consensus  t>e- 
tween  the  House  version  passed  on 
May  2.  1984,  and  S.  2458.  the  Senate 
bill  passed  on  Jime  26,  1984. 1  also  sup- 
port the  automated  manufacturing 
title  and  the  Amendment  to  the  Na- 
tional Science  Foundation  Organic  Act 
of  1950  which  were  added  to  this  bill 
by  the  Senate.  Both  of  these  new  titles 
were  given  full  consideration  and  re- 
ported as  separate  legislation  by  the 
Committee  on  Science  and  Technolo- 
gy- 

The  authorization  for  the  National 
Bureau  of  Standards  is  essentially  the 
same  as  that  passed  by  the  House  in 
May,  with  some  minor  variations  In 
language.  The  funding  level  of  this 
title,  which  is  $517,000  below  the  ad- 
ministration's request,  is  $125,545,000 
for  fiscal  year  1985,  the  same  amount 
authorized  by  the  House.  Although 
the  appropriation  bill  for  the  Bureau 
has  already  passed,  it  is  very  impor- 
tant that  an  authorization  bill  be 
passed  for  the  National  Bureau  of 
Standards  in  order  to  give  direction  to 
those  programs  vital  to  this  country's 
technological  capability. 
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Title  II  of  the  bill  contains  an 
amendment  to  the  National  Science 
Foundation  Organic  Act  of  1950  which 
is  designed  to  emphasize  and  strength- 
en support  for  both  basic  scientific 
and  fundamental  engineering  research 
and  education.  This  is  done  principally 
by  adding  the  words  "engineering"  or 
"engineers"  in  almost  every  place  that 
"science"  or  "scientist"  appears  in  the 
original  text. 

The  purpose  of  the  title  is  to  more 
clearly  establish  the  role  of  the  Na- 
tional Science  Foundation  in  support- 
ing both  science  and  engineering. 

This  title  passed  the  House  of  Rep- 
resentatives as  part  of  the  National 
Science  Foundation  Authorization  last 
April,  and  prior  to  being  reported  by 
the  committee,  the  language  was  sub- 
jected to  public  hearings,  and  received 
very  strong  support  in  both  the  engi- 
neering and  scientific  communities. 
Those  that  support  it  include:  profes- 
sional organizations,  the  National  Sci- 
ence Board,  the  National  Academy  of 
Engineering,  the  National  Society  of 
Professional  Engineers,  the  American 
Association  for  the  Advancement  of 
Science,  and  the  National  Association 
of  Land-Grant  Universities. 

Because  of  the  jurisdictional  argu- 
ment in  the  other  body  over  the  au- 
thorization of  the  National  Science 
Foundation,  the  direct  result  is  that 
an  NSF  authorization  act  will  not  be 
enacted  this  Congress.  Passage  of  this 
bill  will  ensure  that  engineering  re- 
search and  education  will  receive  the 
support  it  needs. 

Title  III  of  the  bill  is  the  Manufac- 
turing Sciences  and  Robotics  Research 
and  Development  Act  of  1984  (S. 
1286).  It  is  the  text  of  the  version  of 
this  legislation  reported  by  a  vote  of 
29  yeas  to  10  nays  by  the  Committee 
on  Science  and  Technology  and  re- 
ported to  the  House  on  September  25, 
1984. 

The  text  of  the  Senate  bill  was 
amended  in  full  committee  to  remove 
language  the  administration  objected 
to.  The  committee  changes  are  all  in- 
cluded in  the  bill  in  its  present  form. 
They  effectively  eliminate  any  sem- 
blance of  Government  intervention, 
and  also  remove  language  that  some 
thought  might  place  the  Federal  Gov- 
ernment in  the  postition  of  selecting 
"technology  winners  and  losers." 

The  purpose  of  this  legislation  is  a 
restore  American  technological  leader- 
ship and  innovation  in  manufacturing 
through  research  and  education  activi- 
ties, and  to  foster  the  development 
and  use  of  robots  and  automated  man- 
ufacturing systems. 

This  bill  addresses  the  critical  need 
to  strengthen  this  country's  competi- 
tiveness and  productivity  by  authoriz- 
ing grants  and  cooperative  agreements 
for  research  in  advanced  manufactur- 
ing methods,  including  robotics  and 
automated  manufacturing  systems. 
Under    the    cooperative    agreements. 


universities,  industries,  and  State  and 
local  governments  interested  in  co- 
operating in  research  would  be  eligible 
to  receive  matching  funds  from  the 
Secretary  of  Commerce. 

Mr.  Speaker,  titles  I  and  II  have  al- 
ready been  passed  by  the  House  with 
bipartisan  support,  and  title  III  has 
the  support  of  the  Republican  High- 
Technology  Task  Force,  as  well  as  bi- 
partisan support  in  the  Committee  on 
Science  and  Technology. 

Mr.  Speaker,  the  country  that  leads 
the  world  in  the  technologies  of  manu- 
facturing will  lead  the  world  in  manu- 
facturing. I  want  that  country  to  be 
the  United  States,  and  I  am  sure  that 
other  Members  do.  also.  The  Manufac- 
turing Science  and  Robotics  Research 
and  Development  Act  will  help  make 
that  possible.  I  urge  all  Members  to 
support  this  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  Kansas  [Mr.  Winn]. 

Mr.  WINN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  oppose  H.R.  5172  as  it 
comes  before  the  House  in  its  present 
form.  Back  in  the  spring  of  this  year, 
this  body  passed  a  clean  version  of 
H.R.  5172,  solely  authorizing  the  pro- 
grams of  the  National  Bureau  of 
Standards.  The  Members  may  recall 
that  we  spent  2  difficult  days  anguish- 
ing over  the  funding  levels  contained 
in  that  authorization.  After  those  2 
days  we  had  a  good,  responsible  bill 
that  I  fully  supported. 

Unfortunately,  as  so  often  happens, 
when  this  bill  reached  the  other  body 
they  added  nongermane  titles  to  the 
bill  and  I  am  now  placed  in  the  uncom- 
fortable position  of  opposing  the  bill 
in  the  form  which  it  has  returned  to 
the  House.  Specifically,  I  am  address- 
ing title  III  of  the  bill  which  is  the 
text  of  S.  1286.  This  part  of  the  bill 
was  strongly  opposed  by  the  adminis- 
tration. We  all  have  available  a  copy 
of  the  notification  which  we  have  re- 
ceived saying  that  if  it  is  passed  in  its 
present  form,  this  bill,  because  of  title 
III,  will  be  vetoed.  We  may  be  hearing 
stories  to  the  effect  that  the  Secretary 
of  Commerce  has  changed  his  position 
on  this  bill,  that  he  now  approves  of  it, 
but  this  is  just  not  so.  We  have  not 
seen  a  single  piece  of  paper  or  letter 
that  says  that  the  administration  has 
changed  its  previous  position  in  oppo- 
sition to  the  bill. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  Hampshire  [Mr. 
Gregg]  and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  for  their  fine 
work  on  this  bill.  I  know  that  they 
have  a  particular  interest  in  titles  I 
and  II.  And  that  because  of  their  con- 
cern and  support  for  those  titles  they 
have  been  placed  in  a  difficult  position 
with  regard  to  the  whole  package.  I 
share  iheir  concerns  and  support  them 
on  these  two  particular  titles.  Howev- 


er, because  of  the  inclusion  of  title  III 
in  this  bill,  and  the  lack  of  an  opportu- 
nity by  the  full  House  to  address  title 
III— a  major  piece  of  legislation— sepa- 
rately, I  cannot  support  this  bill.  At 
the  Committee  on  Rules  yesterday, 
the  gentleman  from  Tennessee  [Mr. 
Quillen]  offered  an  amendment 
which  would  have  allowed  us  a  motion 
to  strike  title  III  from  the  bill.  Unfor- 
tunately, such  a  rule  was  not  granted. 

Mr.  Speaker.  I  will  not  request  a  re- 
corded vote  on  this  bill  but  I  do  want 
my  colleagues  to  know  of  my  strong 
opposition  to  this  packaged  piece  of 
legislation. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren],  the  chairman  of  the  subcom- 
mittee which  considered  this  bill. 

Mr.  WALGREN.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5172.  as  passed  by 
the  Senate,  which  would  authorize  ap- 
propriations for  the  National  Bureau 
of  Standards  in  title  I;  amend  the  Na- 
tional Science  Foundation  Organic  Act 
to  emphasize  the  role  of  engineering 
research  and  education  as  part  of  the 
Foundation's  mission  in  title  II;  and 
establish  a  program  to  conduct  re- 
search and  development  for  improved 
manufacturing  technologies  in  title 
III.  All  three  titles  complement  each 
other  and  they  strengthen  Federal  ac- 
tivities to  improve  innovation  and  pro- 
ductivity. 

All  the  programs  included  in  this  bill 
were  the  subject  of  intensive  hearings 
held  by  the  Subcommittee  on  Science, 
Research  and  Technology,  and  the  full 
Committee  on  Science  and  Technology 
this  past  year,  and  all  the  programs 
represented  in  the  three  titles  were  fa- 
vorably reported  by  the  Science  Com- 
mittee. 

Title  I.  the  National  Bureau  of 
Standards  Authorization  Act,  repre- 
sents a  consensus  of  the  House-passed 
Bureau  authorization  of  last  May  and 
the  version  recently  passed  by  the 
Senate.  The  amount  funded  for  the 
Bureau,  $125.5  million,  is  the  House- 
passed  sum  and  is  actually  less  than 
the  sum  requested  by  the  administra- 
tion. The  bill  restores  funding  for  sev- 
eral vital  research  programs  such  as 
the  Center  for  Fire  Research,  the 
Center  for  Building  Research,  and  the 
Institute  for  Computer  Science  and 
Technology.  H.R.  5172  also  provides 
funding  for  the  Office  of  Productivity, 
Technology,  and  Innovation  for  such 
activities  as  technology  transfer  to  the 
private  sector,  and  includes  a  new  ini- 
tiative directed  toward  increasing  the 
availability  of  Japanese  scientific  and 
technical  literature. 

The  National  Bureau  of  Standards, 
the  country's  bldest  national  laborato- 
ry, has  long  been  known  for  its  scien- 
tific and  engineering  excellence.  At  a 
time  when  this  country's  once  unchal- 
lenged role  as  No.  1  in  technological 
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innovation  is  being  threatened  by  com- 
petitors throughout  the  world,  it  is  es- 
pecially important  that  the  Bureau 
continue  to  contribute  to  the  scientific 
and  technological  capabilities  of  the 
Nation. 

Title  II  amends  the  National  Science 
Foundation  Organic  Act  of  1950  to  em- 
phasize the  importance  of  engineering 
research  and  education.  No  funding  is 
involved  but  language  has  been  added 
to  clearly  establish  support  of  both 
science  and  engineering  research  and 
education  as  the  role  of  the  National 
Science  Foundation.  This  amendment 
was  carefully  considered  in  both  sub- 
committee and  full  committee  authori- 
zation hearings  for  the  National  Sci- 
ence Foundation,  and  it  is  supported 
by  a  variety  of  prominent  professional 
and  academic  organizations. 

Title  III  establishes  a  program  to 
conduct  research  and  development  for 
improved  manufacturing  technologies 
through  the  Manufacturing  Sciences 
and  Robotics  Research  and  Develop- 
ment Act.  This  bill  addresses  the  criti- 
cal need  to  strengthen  the  competi- 
tiveness and  productivity  of  our  manu- 
facturing sector.  Our  Nation's  manu- 
facturing industries  are  in  trouble.  In 
1982.  the  United  States  had  a  negative 
balance  of  trade  in  manufactured 
goods  exceeding  $3  billion.  In  1983. 
foreign  imports  accounted  for  9  per- 
cent of  the  domestic  market  or  manu- 
factured goods.  More  than  one-third 
of  the  equipment  used  by  U.S.  indus- 
try is  20  years  old  or  older. 

The  Subcommittee  on  Science,  Re- 
search and  Technology,  which  I  chair, 
held  4  days  of  hearings  last  June  on 
the  subject  of  technological  innova- 
tion. Testimony  at  the  hearings  rein- 
forced the  fact  that  the  United  States 
is  facing  some  very  tough  competition 
from  abroad,  particularly  from  the 
Japanese. 

This  bill  would  authorize  the  De- 
partment of  Commerce  to  fund  basic 
and  applied  research  in  manufacturing 
technologies  through  grants  and  coop- 
erative agreements  in  universities,  in- 
dustry associations,  and  other  institu- 
tions. It  also  provides  funding  for  Cen- 
ters for  Manufacturing  Research  and 
Technology  Utilization,  and  estab- 
lishes a  Federal  Research  Center  on 
Robotics  and  Automated  Manufactur- 
ing at  the  National  Bureau  of  Stand- 
ards to  focus  on  measurements  and 
standards  and  to  coordinate  the  re- 
search efforts  of  the  manufacturing 
centers.  A  provision  for  funding  of 
education  and  training  in  robotics  and 
automated  manufacturing  is  included. 

In  order  to  be  aware  of  the  impact  of 
advanced  manufacturing  methods  on 
the  work  force,  a  provision  has  been 
included  for  a  study  to  be  made  which 
includes  the  potential  for  retraining 
displaced  workers. 

Another  provision  of  the  bill  author- 
izes a  study  to  be  made  of  domestic 
technology-sensitive  industrial  sectors 


which  are  or  are  likely  to  be  vulnera- 
ble to  foreign  competition. 

Finally,  the  bill  establishes  a  Manu- 
facturing Sciences  and  Technology 
Enhancement  Advisory  Committee  to 
provide  advice  and  guidance  to  the 
Secretary  of  Commerce. 

Mr.  Speaker,  in  the  interest  of  this 
great  country's  future,  I  strongly  urge 
the  wholehearted  support  of  my  col- 
leagues for  this  important  legislation. 

D  1840 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5172.  Part  of 
the  bill  was  an  original  bill  that  I 
sponsored,  what  has  now  become  title 
II  of  this  particular  instrument. 

I  think  it  is  a  well  put  together  bill. 
There  was  a  great  deal  of  opposition 
from  the  administration  over  title  III, 
which  had  to  do  with  manufacturing 
science  and  robotics.  But  I  think  that 
those  objections,  in  the  main,  have 
been  withdrawn  from  the  bill. 

I  think  it  is  a  perfectly  acceptable 
bill  at  the  present  time  and  I  want  to 
add  my  voice  in  support  of  it. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
this  bill.  I  do  not  think  there  is  anyone 
who  objects  to  the  content  of  the  bill. 
There  are  some  objections  to  proce- 
dural aspects  in  that  title  III  has  not 
been  passed  by  the  House  as  title  I  and 
title  II  have. 

Title  III  has  been  passed  twice  by 
the  Senate  and  has  passed  the  Com- 
mittee on  Science  and  Technology.  If  I 
had  my  own  druthers,  I  think,  as  with 
some  of  the  others,  I  would  have  pre- 
ferred that  we  could  have  debated  it 
on  the  floor  as  an  independent  piece 
of  legislation. 

It  proved  not  to  be  possible  to  do 
that  and  the  Senate,  in  its  wisdom,  put 
the  three  pieces  together.  They  have  a 
little  parliamentary  problem  over  in 
that  body  because  of  a  jurisdictional 
dispute  with  regard  to  the  National 
Science  Foundation. 

So,  in  order  to  get  all  three  of  these 
vitally  important  programs  passed  and 
to  the  President,  they  have  been  put 
together  into  this  one  bill. 

Now,  title  III  in  itself  represents  a 
very  modest  step  in  our  efforts  to  im- 
prove the  technological  and  scientific 
industrial  base  of  this  country.  I  am 
very  pleased  that  it  has  the  support  of 
the  Republican  Technology  Task 
Force.  I  think  that  this  is  one  Indica- 
tion that  it  is  a  step  in  the  right  direc- 
tion. 

I  personally  have  several  much  more 
ambitious  pieces  of  legislation.  But 
recognizing  the  reality  of  the  situation 
that  confronts  us  today,  I  have  not 
chosen  to  push  more  ambitious  pro- 


grams in  favor  of  this  modest  initiative 
by  Senator  Gorton  and  supported  by 
the  gentleman  from  Florida  [Mr. 
Fuqua]  in  the  House. 

I  think  this  will  give  us  valuable  in- 
formation about  how  we  can  keep  the 
American  industrial  base  competitive 
with  the  rest  of  the  world.  I  think  that 
we  ought  to  support  it.  And  aside  from 
the  slight  procedural  flaws,  I  think 
this  is  an  excellent  piece  of  legislation. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5172,  the  National  Bureau  of 
Standards  authorization  bill  for  fiscal 
years  1984  and  1985  and  in  support  of 
the  rule  House  Resolution  600  provid- 
ing for  consideration  of  the  bill.  H.R. 
5172,  as  amended,  contairis  several  im- 
portant provisions,  including  an 
amendment  to  the  National  Science 
Foundation  charter  which  Mr.  Skeen 
and  I  originally  offered  to  the  Nation- 
al Science  Foundation  authorization 
bill  when  it  was  considered  by  the  Sci- 
ence and  Technology  Committee.  This 
amendment  adds  a  new  engineering 
function  to  the  NSF  Organic  Act.  and 
ensures  full  consideration  of  engineer- 
ing leaders  for  nomination  to  the  Na- 
tional Science  Board. 

The  National  Science  Foundation 
authorization  bill,  including  the  engi- 
neering amendment  to  the  NSF  char- 
ter, passed  the  House  earlier  this  year 
but  has  been  stalled  in  the  other  body 
due  to  jurisdictional  disputes.  For  this 
reason,  it  is  critical  that  the  House 
pass  this  bill  today,  including  the 
amendment  to  the  National  Science 
Foundation  charter. 

Mr.  Speaker,  the  Natioruil  Bureau  of 
Standards  authorization  bill  also  pro- 
vides for  the  continuation  of  funding 
for  computer  science  and  technology 
programs,  continuation  of  the  fire  re- 
search program  and  the  building  re- 
search program,  and  the  manufactur- 
ing bill  considered  by  the  Science  and 
Technology  Committee. 

Mr.  Speaker.  I  urge  adoption  of  the 
bill. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Permsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  must 
admit  that  I  have  some  substantive 
concerns  about  this  bill  and  in  particu- 
lar about  title  III.  which,  of  course, 
never  has  been  considered  by  the 
House  of  Representatives. 

Title  III  is  purely  a  product  of  the 
other  body. 

Title  III,  among  other  things,  au- 
thorizes $250  million  in  new  spending 
for  the  Department  of  Commerce.  I 
would  point  out  to  this  body  that  that 
$250  million  is  more  money  than  has 
been  conmiitted  thus  far  to  the  space 
station  that  we  all  agree  is  one  of  the 
real  projects  that  is  moving  the  fron- 
tiers of  science  and  technology  well 
ahead. 

What  really  bothers  me,  though, 
about  title  III  is  that  it  is  basically 
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based  upon  the  premise  that  Govern- 
ment can  best  select  future  technol- 
ogies. That  bothers  me  and  it  bothers 
the  administration  as  well. 

I  quote  from  a  letter  from  the  Gen- 
eral Counsel  of  the  U.S.  Department 
of  Commerce  of  July  17.  1984. 

They  said: 

S.  1286  is  based  upon  the  premise  that  the 
Federal  Government  should  adopt  an  indus- 
trial policy  to  guide  our  nations  technologi- 
cal development.  While  we  agree  that  select- 
ed manufacturing  industries  face  serious 
problems,  we  believe  the  Federal  Govern- 
ment should  not  be  in  the  position  of  decid- 
ing the  composition  of  U.S.  industry.  This 
Administration  prefers  to  rely  on  the 
market  to  allocate  resources  and  believes 
the  problems  faced  by  the  U.S.  industry  can 
be  solved  through  sound  monetary  and 
fiscal  policies. 

Some  of  the  people  who  purportedly 
support  this  bill  also  believe  the  same 

thing. 

The  American  Electronics  Associa- 
tion stated  in  testimony  before  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  that: 

Legislation  proposed  by  S.  1286  and  the 
funds  appropriated  may  produce  the  result 
you  are  looking  for.  but  I  would  spend  the 
money  to  discover  why  industry  does  not 
perform  on  its  own. 

I  believe  the  results  lie  in  a  tax  structure 
and  the  incentives  to  modernize  production 
processes,  rather  than  the  availability  of 
technology. 

That  comes  from  one  of  the  associa- 
tions that  supposedly  supports  this 
bill. 

Another  group  that  supposedly  sup- 
ports the  bill,  the  National  Society  for 
Professional  Engineers  state  that  they 
applaud  the  objectives  of  the  bill  but 
the  National  Science  Foundation  is  a 
far  more  appropriate  place  for  centers 
than  the  E>epartment  of  Commerce, 
given  NSF's  longstanding  and  success- 
ful experience  with  research. 

The  Chamber  of  Commerce,  though 
never  contacted  for  their  position  by 
the  people  who  put  this  bill  together, 
have  raised  some  concerns  about  the 
use  of  the  Department  of  Commerce 
for  this  purpose. 

The  NAM  has  several  recommenda- 
tions that  were  made  for  improvement 
of  the  bill  that  were  not  adopted. 

The  problem  is  that  many  people 
who  look  at  business  the  way  business 
really  is  out  there  and  look  at  the  kind 
of  research  that  would,  in  fact,  push 
the  frontier  forward  and  get  us  the 
new  generations  of  technology  that  we 
need  believe  that  this  kind  of  ap- 
proach, where  bureaucrats  make  a  lot 
of  the  decisions  or  where  even  adviso- 
ry committees  make  a  lot  of  the  deci- 
sions, is  going  to  produce  a  situation 
where  we  come  up  with  technologies 
that  are  a  year  or  more  too  late  and  a 
generation  behind,  because  by  the 
time  you  go  through  all  of  the  bureau- 
cratic necessities  to  comply  with  the 
kinds  of  research  that  would  be  envi- 
sioned in  this  bill,  we  are  going  to  end 
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up  not  getting  the  kind  of  forward- 
looking  research  that  we  need. 

I  would  hope  that  we  would  reject 
this  piece  of  legislation. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Lundine]. 

Mr.  LUNDINE.  Mr.  Speaker,  it  has 
just  been  said  the  bill,  specifically  title 
III.  is  an  industrial  policy  approach. 

I  favor  a  strong  industrial  strategy 
for  America,  but  I  am  afraid  that  I  do 
not  think  that  the  bill  really  does 
that. 

We  reported  a  bill  for  an  advanced 
technology  foundation  out  of  the 
House  Banking  Committee  which, 
indeed,  would  have  taken  an  aggres- 
sive stance  and  had  the  Federal  Gov- 
ernment fund  the  innovation  process. 
But  that  was  considered  more  ambi- 
tious than  we  could  achieve  in  this 
Congress. 

In  the  Committee  on  Science  and 
Technology,  we,  I  think,  improved  on 
the  manufacturing  technology  compo- 
nent of  the  Commerce  Department. 
The  National  Science  Foundation's  at- 
tention to  engineering  was  strength- 
ened, and  the  National  Bureau  of 
Standards'  already  existing  program 
to  develop  manufacturing  technology 
was  also  strengthened. 

D  1850 
Now.  some  people  have  the  idea  that 
you  can  seed  the  clouds  of  basic  re- 
search and  it  will  naturally  rain  down 
on  the  land  and  produce  the  kind  of 
innovation  that  we  need  to  be  world- 
class  competitors.  But  we  have  found 
out  that  that  does  not  necessarily 
happen  and  that  some  of  our  foreign 
competitors  are  actually  taking  oiir 
own  basic  research  and  translating  it 
into  products  and  processes  and  that 
we  are  often  losing  out. 

So  I  believe  that  this  entire  bill  is  a 
very  strong  step  in  the  right  direction. 
It  is  not  an  industrial  policy.  I  believe 
that  the  technology  component  for 
that  will  have  to  await  the  President's 
Commission  on  Industrial  Competi- 
tiveness and  other  developments 
which  will  occur  in  the  next  several 
months  and  years,  but  I  believe  that 
this  bill  is  a  step  toward  becoming 
world  class  competitors  and  toward 
better  technology  in  manufacturing. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Washington  [Mr.  Chan- 
dler]. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding  and  I  thank  the 
chairman  for  his  leadership  on  this 
legislation. 

Mr.  Speaker.  I  am  particularly  inter- 
ested in  title  III.  The  gentleman  from 
Pennsylvania,  my  good  friend  and  col- 
league, says  that  the  title.  S.  1286.  was 
not  considered  by  the  House,  which  is 
correct,  but  I  can  tell  you  and  assure 
the  gentleman  it  was  considered  and 


passed  overwhelmingly  by  the  Science 
and  Technology  Committee. 

So  I  think  we  can  certainly  make  the 
point  that  the  most  important  part  of 
the  House  has  considered  the  bill. 

I  would  also  point  out  that  while  the 
argument  is  advanced  that  having  a 
partnership  of  industry  and  university 
and  local  governments  with  the  Feder- 
al Government  does  put  an  element  of 
planning  in  this,  one  of  the  things 
that  is  working  so  well  right  now  is  the 
Jobs  Partnership  Training  Act  where 
private  industry  councils  gather  and 
decide  their  most  important  problem 
and  then  go  out  and  attempt  to  solve 
it.  That  is  nothing  more  than  is  being 
proposed  here  in  Senator  Gorton's 
bill. 

I  simply  rise  to  say  that  with  21  mil- 
lion jobs  lost  in  1979  to  foreign  exports 
and  problems  that  we  are  having  in 
manufacturing  that  we  need  this  kind 
of  legislation  and  probably  even  more. 
Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  are  two  reasons 
why  I  am  in  strong  support  of  this 
very  important  legrislation.  The  first, 
of  course,  is  that,  like  everybody  else 
in  this  Chamber,  I  am  concerned 
about  the  competitiveness  of  the 
American  industrial  machine;  and. 
second.  I  am  deeply  disturbed  by  our 
balance-of-payment  deficit.  I  think 
this  important  legislation  will  allow  us 
meaningful  progress  toward  the  solu- 
tion of  that  last  problem  and  toward 
the  increased  competitiveness  that  we 
all  seek  for  the  American  industrial 
machine. 

I  am  very  much  in  support  of  this 
legislation.  I  was  proud  to  identify 
with  it  in  our  committee,  and  I  thank 
the  chairman  for  his  leadership. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  and  I  be- 
lieve that  titles  I,  II,  and  III  all  will 
help  provide  for  a  strong  basic  science 
and  engineering  research  program  in 
support  of  our  Nation's  indtistries. 
There  is  no  question  concerning  titles 
I  and  II  of  the  bill.  Therefore,  I  will 
limit  my  remarks  to  title  III  of  the 
bill.  Manufacturing  Sciences  and  Ro- 
botics Research  and  Development  Act 
of  1984. 

The  gentleman  from  Pennsylvania, 
our  colleague.  Mr.  Walker,  talked 
about  the,  basic  environment  for  Indus- 
trial competitiveness  and  irmovatlon 
and  he  Is  right.  Let  us  face  It.  this  bill 
Is  not  by  Itself  going  to  set  the  tone 
for  that  basic  climate. 

The  four  conditions  that  we  need  to 
influence  in  order  to  provide  for  a  cli- 
mate that  promotes  innovation  are: 
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First,  a  strong  commitment  to  basic 
research,  depending  and  broadening 
our  understanding  of  fundamental 
processes  that  will  form  the  basis  for 
Industries,  processes,  and  products  In 
the  future; 

Second,  incentives  for  investor,  en- 
trepreneurs, and  innovators  to  provide 
the  capital  and  take  the  personal  risks 
associated  with  making  technological 
advances,  developing  new  products,  es- 
tablishing new  companies,  and  rejuve- 
nating mature  industries; 

Third,  a  strong  educational  capabil- 
ity, particularly  In  the  sciences,  that 
assures  an  ample  quantity  of  trained 
technical  and  managerial  personnel 
and  a  broad  base  of  educated  and  well- 
trained  citizens  who  can  meet  the 
challenges  of  a  rapidly  changing 
world; 

Fourth,  expanding  market  opportu- 
nities, domestic  as  well  as  foreign, 
which  require  a  healthy  domestic  eco- 
nomic environment  and  aggressive 
trade  policies. 

This  bin  addresses  two  of  these  con- 
ditions. It  provides  for  a  strong  basic 
r^arch  program  in  manufacturing 
sciences  and  technology.  In  addition,  it 
provides  for  the  education  of  new  sci- 
entists and  engineers  who  are  needed 
to  meet  the  challenge  of  modem  com- 
petitive manufacturing. 

There  is  room  within  all  of  the 
major  Federal  Investments  In  science 
and  technology  for  more  emphasis  on 
manufacturing.  For  years  the  manu- 
facturing sciences  was  the  left-out 
child,  so  to  speak,  while  the  more  ele- 
gant areas  of  basic  research  were  sup- 
ported. This  bill  is  going  to  help  to 
correct  that  inequity.  This  is  absolute- 
ly essential  so  that  our  manufacturing 
industries  will  have  access  to  the  fun- 
damental knowledge  that  they  need  so 
that  they  can  develop  new  products 
and  production  processes. 

Supporters  of  title  III  include: 

First,  the  American  Business  Confer- 
ence; 

Second,  the  National  Association  of 
Manufacturers; 

Third,  Institute  of  Electrical  and 
Electronic  Engineers; 

Fourth,  Association  of  American 
Universities; 

Fifth,  Lewis  Branscomb,  IBM; 

Sixth,  PACCAR; 

Seventh.  Tennessee  Valley  Author- 
ity; 

Eighth.  Marshal  Space  Flight 
Center; 

Ninth,  Ed  David,  Exxon;  and 

Tenth,  National  Society  of  Profes- 
sional Engineers. 

I  want  to  commend  my  colleague  on 
the  Senate  side,  Senator  Gorton,  of 
Washington  State,  for  his  distin- 
guished leadership  in  authoring  this 
important  legislation  and  guiding  it 
through  passage  in  the  Senate. 

I  would  also  like  to  commend  my  col- 
league from  Florida.  Mr.  Fuqua,  and 
the   House   Science   and   Technology 


Committee  and  its  staff,  for  their  lead- 
ership in  this  body. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  All 
time  having  expired,  pursuant  to 
House  Resolution  600,  the  previous 
question  Is  considered  as  ordered  on 
the  motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Pdqua]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  amendment 
to  the  title  of  the  bill  Is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING       CREATION       OF 

RECORD    OF    ADMISSION    FOR 

PERMANENT       RESIDENCE       IN 

CASES    OF    CERTAIN    NATIVES 

OF  CUBA  AND  HAITI 

Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  4853)  to  authorize  the  creation 
of  a  record  of  admission  for  perma- 
nent residence  In  the  cases  of  certain 
natives  of  Cuba  and  Haiti,  and  for 
other  purposes,  and  ask  for  Its  Imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4853 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  (a) 
the  status  of  any  alien  described  in  subsec- 
tion (b)  may  be  adjusted  by  the  Attorney 
General,  in  the  Attorney  Generals  disretion 
and  under  such  regulations  as  the  Attorney 
General  may  prescribe,  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence 
if- 

(1)  the  alien  makes  application  for  such 
adjustment  within  two  years  after  the  date 
of  the  enactment  of  this  section: 

<2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admissi- 
ble to  the  United  Stites  for  permanent  resi- 
dence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14).  (IS).  (20).  (21)  (25).  and 
(32)  of  section  212(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a))  shall 
not  apply: 

(3)  the  alien  is  not  an  alien  described  in 
section  243(h)(2)  of  such  Act  (8  UJ5.C. 
1253(h)(2):  and 

(4)  the  alien  is  physically  present  In  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed. 

(b)  The  benefiU  provided  by  subsection 
(a)  shall  apply  to  any  alien  (other  than  an 
alien  described  in  subsection  (c))— 

( 1 )  who  has  received  an  immigration  desig- 
nation as  a  Cuban/Haitian  entrant  (sUtus 
pending),  or 

(2)  who  is  a  national  of  Cuba  or  Haiti,  ar- 
rived in  the  United  SUtes  before  January  1. 


1982.  and  with  respect  to  whom  any  record 
was  established  by  the  Immigration  and 
Naturalization  Service  before  January  1, 
1982. 

(c)  The  benefits  provided  by  subsection  (a) 
shall  not  apply  to  an  alien  who  was  admit- 
ted to  the  United  States  as  a  nonimmigrant, 
unless  the  alien  filed  an  application  for 
asylum  with  the  Immizration  and  Natural- 
ization Service  before  January  1,  1982. 

(d)  Aliens  granted  permanent  resident 
status  under  this  Act  shall  be  considered  to 
t>e  granted  the  special  status  referred  to  in 
section  501(d)(1)  of  Public  Law  96-422. 

(e>  Upon  approval  of  an  alien's  application 
for  adjustment  of  status  under  subsection 
(a),  the  Attorney  General  shall  establish  a 
record  of  the  alien's  admission  for  perma- 
nent residence  as  of  January  1,  1982. 

(f)  When  an  alien  is  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to  t>e  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the 
alien  any  fee. 

(g)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  definitions  con- 
tained in  the  Immigration  and  Nationality 
Act  shall  apply  in  the  administration  of  this 
section. 

Nothing  contained  in  this  section  shall  t>e 
held  to  repeal,  amend,  alter,  modify,  effect, 
or  restrict  the  powers,  duties,  functions,  or 
authority  of  the  Attorney  General  in  the 
administration  and  enforcement  of  the  Im- 
migration and  Nationality  Act  or  any  other 
law  relating  to  immigration,  nationality,  or 
naturalization.  The  fact  that  an  alien  may 
be  eligible  to  be  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section  shall  not 
preclude  the  alien  from  seeking  such  status 
under  any  other  provision  of  law  for  which 
the  alien  may  be  eligible. 

Sec.  2.  Consular  officers  shall  provide  for 
the  issuance  of  immigrant  visas  to  aliens 
who  are  nationals,  citizens,  subjects,  or  resi- 
dents of  Cuba  and  who  have  qualified  for  is- 
suance of  the  visas  under  section  203  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1153)  without  regard  to  section  243(g)  of 
such  Act  (8  U.S.C.  1253(g)). 

Mr.  RODINO.  Mr.  Speaker,  this  bill 
was  imanlmously  approved  by  the 
Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law  yesterday 
and  I  know  of  no  opposition  to  it. 

Hearings  were  held  before  the  sub- 
committee on  May  9,  1984,  and  the  ad- 
ministration supported  its  enactment 
but  preferred  that  this  matter  be  con- 
sidered within  the  context  of  the  Im- 
migration reform  bill. 

Becaiise  that  bill  is  still  In  confer- 
ence. It  was  decided  to  proceed  sepa- 
rately at  this  time  with  this  urgently 
needed  legislation. 

I  wish  to  advise  my  colleagues  that 
the  language  of  this  bill  has  previously 
been  approved  unanimously  by  the 
House  when  the  immigration  reform 
bill  was  considered  and  the  Senate 
conferees  agreed  to  accept  the  House 
language  during  the  early  days  of  the 
conference  on  the  immigrant  bill. 

As  I  indicated  when  this  matter  was 
considered  on  the  House  floor  in  June, 
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the  bill  is  supported  by  the  adminis- 
tration, religious,  civic,  and  civil  rights 
organizations,  as  well  as  the  AFL-CIO 
and  the  U.S.  Catholic  Conference. 

It  is  noncontroversial  legislation  des- 
ignated to  regularize  the  immigration 
status  of  those  Cuban  and  Haitian  en- 
trants who  have  been  in  legal  limbo 
for  far  too  long. 

Authorizing  these  persons  to  adjust 
their  status  to  permanent  residence  is 
an  act  of  simple  justice  and  a  demon- 
stration of  our  deep  concern  for  their 
plight. 

We  must  remove  the  uncertainty 
surrounding  the  legal  status  of  these 
Cubans  and  Haitians  so  they  can  get 
on  with  their  lives.  We  must  provide 
them  with  the  assurance  that  they  are 
welcome  here  and  will  not  be  uprooted 
at  some  future  time  and  returned  to 
their  home  countries. 

It  is  clearly  the  right  thing  to  do  and 
now  is  the  time  to  do  it. 

AMENDMENT  OFFERED  BY  MR.  RODINO 

Mr.  RODINO.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rodino;  Page 
2.  line  14.  strike  out  (other  than  an  alien 
described  in  sutwection  (c))". 

Page  2,  amend  lines  17  through  21  to  read 
as  follows: 

(2)  who  is  a  national  of  Cuba  or  Haiti,  who 
arrived  in  the  United  States  before  January 
1.  1982,  with  respect  to  whom  any  record 
was  established  by  the  Immigration  and 
Naturalization  Service  before  January  1. 
1982.  and  who  (unless  the  alien  filed  an  ap- 
plication for  asylum  with  the  Immigration 
and  Naturalization  Service  before  January 
1.  1982)  was  not  admitted  to  the  United 
States  as  a  nonimmigrant. 

Page  2.  strike  out  line  22  and  all  that  fol- 
lows through  page  3,  line  2.  and  redesignate 
the  succeeding  subsections  accordingly. 

Mr.  RODINO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  RODINO.  Mr.  Speaker,  this  is  a 
clarifying  amendment  to  ensure  that  a 
small  number  of  Haitians  who  entered 
this  country  legally  as  nonimmigrants 
and  who  later  applied  for  asylum  or 
were  classified  as  entrants,  are  eligible 
to  adjust  under  this  legislation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  RoDiNo]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RODINO 

Mr.  RODINO.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rodino:  Page 
4,  strike  out  lines  4  through  9. 

Mr.  RODINO.  Mr.  Speaker,  this 
amendment  would  delete  from  the  bill 
the  section  requiring  the  Secretary  of 
State  to  issue  visas  to  those  intending 


immigrants  from  Cuba  who  are  cur- 
rently qualified  to  immigrate.  The  ad- 
ministration objects  to  this  provision 
because  of  its  belief  that  it  may  effect 
ongoing  efforts  to  return  the  excluda- 
ble Mariel  Cubans  who  are  now  incar- 
cerated in  the  United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Rodino]. 

The  amendment  was  agreed  to. 

Mr.  FISH.  Mr.  Speaker,  I  am  pleased 
to  speak  in  support  of  legislation  that 
will  permit  adjustment  of  status  to 
that  of  permanent  resident  for  Cubans 
and  Haitians  who  arrived  in  the 
United  States  prior  to  January  1,  1982, 
and  meet  certain  other  conditions.  Al- 
though I  had  hoped  that  the  plight  of 
Cubans  and  Haitians  could  be  ad- 
dressed in  the  context  of  the  Simpson- 
Mazzoli  Immigration  Reform  and  Con- 
trol Act,  the  conferees  remain  dead- 
locked on  an  unrelated  issue.  It  is  nec- 
essary, for  this  reason,  to  provide 
relief  to  Cubans  and  Haitians  through 
enactment  of  this  separate  bill. 

The  Carter  administration  linked 
the  futures  of  these  two  groups  when 
it  provided  the  Cuban-Haitian  entrant 
designation.  An  effort  to  address  the 
plight  of  one  group  without  also  pro- 
viding relief  to  the  other  would  be  per- 
ceived by  many  people  as  discriminato- 
ry. The  January  1,  1982,  cutoff  date 
incorporated  in  this  bill  appropriately 
embraces  both  the  migration  from 
Mariel,  Cuba,  and  the  Haitian  boat  ar- 
rivals prior  to  the  implementation  of 
the  interdiction  agreement  with  the 
Government  of  Haiti. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMITTING  ALIENS  EMPLOYED 
BY  AMERICAN  UNIVERSITY  OF 
BEIRUT  TO  RETURN  TO 
UNITED  STATES  AS  SPECIAL 
IMMIGRANTS 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judicary  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  5728)  to  permit  aliens  lawfully 
admitted  for  permanent  residence  who 
are  employed  by  the  American  Univer- 
sity of  Beirut  to  return  to  the  United 
States    as    special    immigrants    after 


completion  of  such  employment,  and 
ask  for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  FISH,  Mr.  Speaker,  reserving 
the  right  to  object,  I  welcome  this  op- 
portunity to  speak  in  support  of  my 
bill  that  focuses  on  the  plight  of  a 
small  group  of  lawful  permanent  resi- 
dents of  the  United  States— the  ap- 
proximately 12  percent  of  the  Ameri- 
can University  of  Beirut  faculty— to- 
taling about  50  professors— with  that 
status  under  our  immigration  laws. 

Lawful  permanent  residents  general- 
ly are  expected  to  live  in  the  United 
States  except  for  temporary  visits 
abroad.  There  is  no  exception  for  fac- 
ulty of  the  American  University  of 
Beirut  with  U.S.  permanent  resident 
status.  The  result  is  that  this  small 
group  of  returning  U.S.  residents  is 
subject  to  challenge  on  the  ground 
that  they  allegedly  have  given  up 
their  immigration  status  in  our  coun- 
try by  virtue  of  protracted  pr  repeated 
absences. 

Without  this  legislation,  many  of 
the  faculty  members— we  are  told— 
will  leave  their  teaching  posts  and 
return  to  the  United  States  in  the 
near  future  rather  than  lose  their  per- 
manent resident  status.  It  is  in  our  na- 
tional interest  and  in  the  interest  of 
stability  in  the  Middle  East,  however, 
that  they  continue  their  work  at  the 
American  University  of  Beirut.  H.R. 
5728  will  permit  them  to  do  this  by 
providing  assurance  that  their  neces- 
sary physical  absences  from  the 
United  States  will  not  lead  to  a  deter- 
mination that  they  have  given  up 
their  lawful  permanent  resident 
status. 

This  legislation  has  nothing  to  do 
with  the  residency  and  physical  pres- 
ence requiremerits  for  U.S.  citizenship. 
On  the  contrary,  the  only  benefit  it 
confers  is  protection  against  loss  of 
lawful  permanent  resident  status.  My 
bill  provides  specifically  that  lawful 
permanent  residents  of  the  United 
States  will  be  considered  to  be  visiting 
abroad  temporarily  during  periods  of 
employment  by  the  American  Univer- 
sity of  Beirut. 

This  bill  enjoys  the  strong  support 
of  the  administration.  The  Depart- 
ment of  State  "supports  the  proposal 
because  of  AUB's  prominent  role  in 
maintaining  deep  cultural  and  educa- 
tional ties  between  the  United  States 
and  the  Middle  East."  The  letter  from 
the  Department  of  State  continues: 
"The  ability  of  AUB  to  provide  an 
American-style  education,  aided  by 
faculty  members  trained  in  the  United 
States,  is  an  important  interest  of  the 
foreign  policy  of  the  United  States  in 
Lebanon  and  the  entire  area."  The  De- 
partment of  Justice  "recommends  en- 
actment   of    this    legislation."    The 
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report  from  the  Department  of  Justice 
expresses  the  belief  that  "this  bill  will 
be  helpful  in  respect  to  professors  who 
must  travel  back  and  forth  between 
the  United  States  and  the  American 
University  of  Beirut,  an  institution  of 
critical  importance  in  the  Middle 
East." 

The  contributions  of  permanent  U.S. 
residents  to  the  educational  efforts  of 
this  great  university,  an  American  in- 
stitution, promote  international  un- 
derstanding. Such  imderstanding  is  es- 
pecially needed  today.  We  must  now 
do  our  part  to  help  these  faculty  mem- 
bers with  ties  to  the  United  States  so 
they  can  continue  their  important 
work. 

I  urge  my  colleagues  to  support  H.R. 
5728. 

D  1900 

Mr.  FISH.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 5728 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  an 
alien  lawfully  admitted  to  the  United  States 
for  permanent  residence  shall  be  considered, 
for  purposes  of  section  101(a)(27(A)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(27>(A)).  to  be  temporarily  visiting 
abroad  during  any  period  (before  or  after 
the  date  of  the  enactment  of  this  Act)  in 
which  the  alien  is  employed  by  the  Ameri- 
can University  of  Beirut. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5728,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FOR  THE  RELIEF  OF  AUDREY  O. 

LEWIS        AND        EMERSON        B. 

VEREEN 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  2519)  for  the  relief  of 
Audrey  O.  Lewis  and  Emerson  B. 
Vereen,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  fom  Texas? 


Mr.  KINDNESS.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  In  order 
to  allow  the  gentleman  from  Texas, 
the  chairman  of  the  subcommittee 
[Mr.  Sam  B.  Haix,  Jr.]  the  opportuni- 
ty to  explain  the  content  of  this  legis- 
lation, which  I  support. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  on  August  16,  1972,  a 
search  and  seizure  warrant  was  issued 
for  persons  and  premises  at  9  North 
Abington  Avenue,  Baltimore,  MD.  As  a 
result  of  that  search,  Audrey  O.  Lewis 
and  Emerson  Vereen  were  arrested 
and  charged  with  criminal  offenses. 

In  February  1978,  Wayne  A.  Am- 
brose Jr.,  a  special  agent  with  the 
Federal  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  admitted  to  a  grand 
jury  that  he  and  Larry  L.  Clark,  a  Bal- 
timore city  detective,  had  fabricated 
the  facts  on  which  the  search  warrant 
had  been  based. 

As  a  result,  Mrs.  Lewis'  conviction 
was  expunged  and  the  charge  against 
Mr.  Vereen  was  dropped. 

The  Baltimore  detective,  Clark,  was 
indicted  for  his  participation  in  this 
incident.  The  Federal  Agent,  Ambrose, 
resigned  his  position  from  the  Bureau 
of  Narcotics  and  Dangerous  Drugs. 

In  October  1981,  in  an  action  for  the 
violation  of  civil  rights  and  damages, 
default  judgments  were  entered 
against  Ambrose  and  Clark  in  the 
amount  of  $140,500  to  Mrs.  Lewis, 
$43,700  to  Mr.  Vereen,  and  $9,100  to 
the  attorneys. 

This  is  an  extraordinary  case  in 
which  the  equities  are  compelling. 
Mrs.  Lewis  and  Mr.  Vereen  were  dam- 
aged by  a  direct  act  of  a  Federal  agent. 
As  Mrs.  Lewis  and  Mr.  Vereen  were 
unable  to  collect  on  the  default  judg- 
ment, there  is  no  other  remedy  avail- 
able to  them  except  through  this  piece 
of  legislation. 

This  sunendment  to  this  bill  provides 
that  Mrs.  Lewis  and  Mr.  Vereen  each 
be  paid  the  full  amount  awarded  them 
in  the  default  judgment,  rather  than 
the  higher  amounts  named  in  the  bill. 
The  amendment  also  limits  attorneys 
fees  to  an  amount  not  to  exceed 
$9,100. 

It  is  the  recommendation  of  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  that  H.R. 
2519  be  passed  by  the  House. 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object,  Mr  Speaker,  I 
would  simply  add  that  it  is  one  of 
those  cases  in  which  the  Department 
of  Justice  has  taken  a  more  open 
stance  than  usual  and  supports  the 
passage  of  this  legislation,  which  I 
think  is  entirely  warranted,  and  I 
would  urge  the  support  of  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


The  Clerk  read  the  bill,  as  follows: 

H.R.  2519 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  shall  pay.  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to— 

(1)  Audrey  O.  Lewis  of  Ix>ris.  South  Caro- 
lina, the  sum  of  $214,500:  and 

(2)  Emerson    B.    Vereen    of    Baltimore, 
Maryland,  the  sum  of  $71,550. 

in  full  settlement  of  all  of  their  claims 
against  the  United  States  arising  out  of  the 
tortious  and  felonious  activity  of  Wayne  A. 
Ambrose,  Junior,  who.  while  employed  as  a 
special  agent  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  (abolished  pursuant  to 
Reorganization  Plan  No.  2  of  1973  in  con- 
Junction  with  the  formation  of  the  Drug 
Enforcement  Administration)  engaged  in 
such  activity. 

(bKl)  Any  amount  of  money  damages  to 
be  paid  by  the  United  States  pursuant  to 
subsection  (a)  shall  be  reduced  by  an 
amount  equal  to  any  sum  received  by 
Audrey  O.  Lewis  or  Emerson  B.  Vereen  on 
or  before  the  date  of  such  payment  under 
such  subsection  from  Wayne  A.  Ambrose. 
Junior,  or  Larry  L.  Clark  pursuant  to  the 
default  judgment  entered  on  November  18, 
1982,  in  favor  of  Audrey  O.  Lewis  and  Emer- 
son B.  Vereen  by  the  United  States  District 
Court  for  ihe  District  of  Maryland  in  civil 
action  numbered  Y-81-2569. 

(2)  Upon  the  payment  by  the  United 
States  of  the  amounts  described  in  the  sub- 
section (a),  the  United  SUtes  shall  be  subro- 
gated to  the  claims  of  Audrey  O.  Lewis  and 
Emerson  B.  Vereen  against  Wayne  A.  Am- 
brose. Junior,  or  Larry  L.  Clark  under  the 
default  judgment  described  in  paragraph  (1) 
to  the  extent  of  the  amounts  paid  by  the 
United  States,  and  any  amount  received  by 
Audrey  O.  Lewis  or  Emerson  B.  Vereen  to 
which  such  subrogation  applies  shall  be  due 
and  payable  to  the  United  States  as  of  the 
date  of  receipt  of  such  amount. 

Sec.  2.  No  amount  in  excess  of  10  per 
centum  of  the  payment  authorized  in  the 
first  section  of  this  Act  shall  be  transferred 
or  received  by  any  agent  or  attorney  for 
services  rendered  in  connection  with  such 
payment.  Any  person  violating  this  section 
shall  be  fined  not  more  than  $1,000. 

AMENDMENT  OFFERED  BY  MR.  SAM  B.  HALL.  JR. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  have  an  amendment  at  the  desk 
which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sam  B.  Hall. 
Jr.:  Page  1,  line  6.  strike  •$214,500"  and 
insert  in  lieu  thereof  ■$140,500". 

Page  1.  line  8,  strike  "$71,550"  and  insert 
in  lieu  thereof  "$43,750". 

Page  2,  line  23.  strike  "10  per  centum"  and 
in  lieu  thereof  "$9,100". 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Sam  B.  Hall,  Jr.1. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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RECOGNIZING  THE   DAUGHTERS 

OF   UNION   VETERANS   OF   THE 

CIVIL  WAR  1861-65 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  fH.R.  3406)  to  recognize  the 
organization  known  as  the  Daughters 
of  Union  Veterans  of  the  Civil  War 
1861-65  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
state  with  respect  to  H.R.  3406  and  the 
two  bills  following,  H.R.  2372  and  H.R. 
1881,  that  I  support  those  measures 
which  are  measures  to  provide  Federal 
charters  to  three  organizations  which 
will  be  described  and  they  are  quite 
deserving. 

I  would,  however,  make  the  point 
again  for  the  record  that  we  must  look 
to  a  more  rational  approach  to  the 
granting  and  administering  of  federal- 
ly chartered  organizations  since  we 
have  no  mechanism  for  dealing  with 
these  organizations  other  than  the 
granting  of  the  charter  and  amend- 
ments from  time  to  time. 

I  know  the  gentleman  from  Texas 
[Mr.  Sam  B.  Hall,  Jr.]  shares  some 
concern  in  that  respect,  but  nonethe- 
less under  the  present  practices  and 
guidelines,  these  three  organizations  I 
think  are  well  qualified  to  receive  Fed- 
eral charters,  and  I  urge  their  support. 

Mr.  Speaker,  I  am  pleased  to  voice 
my  support  today  for  H.R.  3406,  a  bill 
to  grant  a  Federal  charter  to  the 
Daughters  of  Union  Veterans  of  the 
Civil  War,  1861-65,  Inc.  It  is  one  of  the 
oldest  veteran  and  patriotic  organiza- 
tions in  the  country,  having  been  orga- 
nized in  my  home  State  of  Ohio  in 
1885.  As  the  organization  prepares  to 
celebrate  its  100th  anniversary  next 
year,  it  can  look  back  with  pride  as  to 
its  accomplishments. 

The  Daughters  of  Union  Veterans  is 
involved  in  several  fine  civic  activities, 
including  the  presentation  of  scholar- 
ships and  gifts  to  graduating  seniors  in 
the  four  service  academies  as  well  as 
providing  hundreds  of  volunteers 
hours  a  year  in  our  Nation's  VA  hospi- 
tals. 

Mr.  Speaker,  as  has  been  my  prac- 
tices before,  I  must  state  for  the 
record  that  while  I  favor  the  prompt 
and  favorable  passage  of  H.R.  3406,  I 
think  it  nonetheless  important  to  note 
my  concern  with  regard  to  the  over- 
sight of  Federal  charters.  Given  the 
great  number  of  Federal  charters  we 
have  granted,  it  is  doubtful  whether 
we  have  the  capacity  to  perform  the 
proper  oversight  necessary  to  ensure 
the  continued  integrity  of  the  Federal 
charter  process.  Specifically,  Mr. 
Speaker,  I  feel  compelled  to  restate 


my  concern  regarding  a  potential  situ- 
ation where  we  may  1  day  face  a  citi- 
zen seeking  private  bill  relief  due  to 
the  wrongs  caused  by  a  federally  char- 
tered organization.  This  would  indeed 
put  us  in  a  difficult  situation.  So  in 
supporting  H.R.  3406,  Mr.  Speaker,  let 
me  say  that  while  I  support  this  par- 
ticular measure,  I  continue  to  remain 
concerned  about  potential  problems 
we  may  one  day  face  should  we  not 
begin  to  address  the  issue  of  Federal 
charter  oversight.  Thank  you. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  to  explain  H.R.  3406. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  Daughters  of 
Union  Veterans  of  the  Civil  War,  1861- 
65  was  originally  organized  on  May  30, 
1885,  and  was  incorporated  under  the 
not-for-profit  laws  of  the  State  of 
Ohio  as  the  National  Alliance  of 
Daughter  of  Veterans  on  December  12, 
1885.  In  1944,  the  corporation  changed 
its  name  to  the  Daughter  of  Union 
Veterans  of  the  Civil  War,  1961-65, 
Inc. 

The  corporation  is  organized  and 
dedicated  to  the  promotion  of  our  Na- 
tion's history  and  to  perpetuate  the 
memories  of  the  soldiers  who  sacri- 
ficed their  lives  to  preserve  the  Union. 
Membership  is  open  to  women  de- 
scendants of  honorably  discharged, 
killed,  or  missing  in  action  Union  sol- 
diers, sailors,  and  marines  who  are  at 
least  8  years  of  age.  There  are  over 
20.000  members  in  this  corporation. 

The  Daughters  of  Union  Veterans  of 
the  Civil  War,  1861-65,  Inc..  is  particu- 
larly active  in  its  support  for  the  U.S. 
Veterans  Administrative  Volunteer 
Service,  as  well  as  providing  scholar- 
ships, and  maintaining  a  Civil  War 
museum  and  library. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
•  Mr.  OXLEY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3406.  a  bill  to  estab- 
lish a  Federal  charter  for  the  organi- 
zation known  as  the  Daughters  of 
Union  Veterans  of  the  Civil  War.  1861- 
1865. 

The  Daughters  of  Union  Veterans 
[DUV]  is  a  nonprofit  organization  that 
is  primarily  devoted  to  the  memory  of 
soldiers  who  fought  to  preserve  our 
Union.  The  DUV  is  actively  involved  in 
maintaining  and  promoting  our  Na- 
tion's history.  The  organization  en- 
courages the  preservation  of  historic 
sites,  maintains  a  museum  and  library 
dedicated  to  Civil  War  memorabilia, 
promotes  educational  achievement  in 
the  study  of  American  history,  and 
provides  volunteer  help  to  veterans  of 
all  wars. 

As  a  patriotic  organization,  the  DUV 
requires  that  its  members  have  a 
direct  descendant  who  served  in  the 


Union  Army.  The  organization  has 
long  been  a  member  of  the  Grand 
Army  of  the  Republic  tGAR],  and  its 
tireless  efforts  in  providing  support  to 
the  U.S.  Veterans  Administration  Vol- 
unteer Service  are  inspiring.  Further, 
the  DUV,  which  was  founded  in  Mas- 
sillon.  OH.  in  1885.  will  be  celebrating 
its  100th  anniversary  of  service  In 
August  1985.  I  believe  that  a  national 
charter  would  be  a  fitting  way  for  the 
98th  Congress  to  express  its  apprecia- 
tion. 

I  would  particularly  like  to  thank 
Mrs.  Dorothy  Archdeacon  of  Shelby, 
OH,  who  has  ably  served  as  the  na- 
tional president  of  the  DUV,  and 
whose  efforts  brought  about  this  bill. 

At  a  time  when  Members  of  this 
body  must  face  many  single-issue  orga- 
nizations, it  is  encouraging  to  be  able 
to  support  a  patriotic  organization 
that  is  dedicated  to  a  worthy  and 
noble  cause.  For  these  reasons,  I  be- 
lieve the  DUV  is  fully  deserving  of  na- 
tional recognition  and  I  urge  my  col- 
leagues' support  of  the  bill.* 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3406 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  Daughters  of  Union  Veter- 
ans of  the  Civil  War  1861-1865,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
State  of  Ohio,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  Daughters  of  Union  Veterans 
of  the  Civil  War  1861-1865  (hereinafter  in 
this  Act  referred  to  as  the  "corporation") 
shall  have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  State  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 

objects  and  purposes  of  corporation 
Sec  3.  The  objects  and  purposes  of  the 
corporation  are  Ihose  provided  in  its  articles 
of  incorporation  and.  for  the  purpose  of  per- 
petuating the  memories  of  the  fathers  of 
the  Daughters  of  Union  Veterans  of  the 
Civil  War  1861-1865,  their  loyalty  to  the 
Union,  and  their  unselfish  sacrifices  for  the 
preservation  of  the  same,  shall  include  the 
following: 

(1)  Encouraging  the  preservation  of  his- 
toric sites  and  the  construction  and  preser- 
vation of  monuments  commemorating  any 
aspect  of  the  Civil  War. 

(2)  Building  and  maintaining  a  Museum  of 
Civil  Way  History,  admission  to  which  shall 
be  free  and  open  to  the  public,  in  the  city  of 
Springfield,  Illinois,  as  a  repository  of  Civil 
War  documents,  artifacts,  and  cultural 
relics. 

(3)  Maintaining  a  library  in  connection 
with  the  Civil  War  museum,  admission  to 
which  shall  be  open  to  the  public,  contain- 
ing the  official  volumes  of  the  War  of  the 
Rebellion  Records,  Civil  War  genealogical 
files.  Adjutant  General  reports  of  the  vari- 
ous States,  military  and  biographical 
records  and  accounts  of  the  individual  serv- 
ice of  Union  soldiers,  sailors,  and  marines, 
diaries,  letters,  relics,  and  other  records. 


October  4.  1984 


CONGRESSIONAL  RECORD— HOUSE 


30139 


(4)  Promulgating  and  teaching  American 
history,  particularly  the  history  of  the  Civil 
War  period,  through  the  establishment  of 
scholarship  programs  at  the  National  sind 
State  levels,  the  presentation  of  American 
flags  to  youth  groups  and  newly  naturalized 
citizens,  and  the  sponsorship  of  contests  of 
educational  merit. 

(5)  Caring  for  veterans  of  all  wars  through 
volunteer  programs  in  Veterans'  Adminis- 
tration medical  centers  and  in  homes  and 
other  institutions  maintained  by  the  States 
for  the  welfare  of  American  veterans. 

<6)  Participating,  in  a  spirit  of  cooperation 
and  reciprocity,  in  programs  with  other  soci- 
eties devoted  to  American  history,  veterans' 
affairs,  or  community  interests. 
The  corporation  shall  function  as  a  veter- 
ans' and  patriotic  organization  as  author- 
ized by  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  of  the  corporation  shall  be  as  pro- 
vided in  the  constitution  and  bylaws  of  the 
corporation. 

BOARD  or  directors:  composition: 

RESPONSIBILITIES 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)(1)  The  corporation  may  not  contribute 
to.  support,  or  otherwise  participate  in  any 
political  activity  or  attempt  in  any  manner 
to  influence  legislation. 

(2)  No  officer  or  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  may 
commit  any  act  prohibited  under  paragraph 
( 1 )  of  this  subsection. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  ac- 
tivities. 


LIABIUTT 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OP  FINANCIAL  TRANSACTIONS 

Sbc.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  Daughters  of  Union  Veterans  of  the 
Civil  War  1861-1865.''. 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  required  by  section  11  of  this 
Act.  The  report  shall  not  be  printed  as  a 
public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE  " 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  SUtes. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
by  this  Act  shall  expire. 

termination 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 

AMENDMENT  OFFERED  BY  MR.  SAM  B.  HALL,  JR. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  have  an  amendment  at  the  desk 
which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sam  B.  Hall. 
Jr.,  of  Texas:  Page  6.  line  15,  strike  "  "(60) " 
and  insert "  "(65)". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Sam  B.  Hall,  Jr.]. 

The  amendment  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RECOGNIZING  NAVY  WIVES 
CLUBS  OF  AMERICA 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  2372)  to  recognize  the 
organization  known  as  the  Navy  Wives 
Clubs  of  America,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  for 
the  purpose  of  again  yielding  to  the 
gentleman  from  Texas  [Mr.  Sam  B. 
Hall,  Jr.]  in  order  that  a  short  expla- 
nation of  the  bill  be  given  to  the  Mem- 
bers. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2372,  a  bill  to  grant  a  Federal 
charter  to  the  Navy  Wives  Clubs  of 
America.  With  over  62  chapters  na- 
tionwide and  21  clubs  overseas,  the 
Navy  Wives  Clubs  of  American  have 
been  performing  charitable  and  civic 
activities  since  1935.  The  NWCA  is 
comprised  of  the  wives  of  enlisted  men 
in  the  U.S.  Navy.  Marine  Corps,  and 
Coast  Guard  and  was  established  to 
support  the  Constitution  of  the 
United  States  as  well  as  provide  sup- 
port to  other  nonprofit  organizations, 
including  the  American  Red  Cross,  the 
Salvation  Army,  the  March  of  Dimes, 
and  the  Boys  Clubs  of  America. 

The  Navy  Wives  Clubs  of  America 
also  work  to  promote  the  educational 
goals  of  sons  and  daughters  of  enlisted 
men  by  providing  $20,000  a  year  in 
scholarship  funds  to  eligible  recipi- 
ents. They  are  indeed  deserving  of  a 
Federal  charter. 

However,  Mr.  Speaker,  at  the  risk  of 
appearing  to  be  a  broken  record,  I 
must  state  that  I  think  it  nonetheless 
important  to  note  my  concern  with 
regard  to  the  oversight  of  Federal 
charters.  Given  the  great  number  of 
Federal  charters  we  have  granted,  it  is 
doubtful  whether  we  have  the  capac- 
ity to  perform  the  proper  oversight 
necessary  to  ensure  the  continued  in- 
tegrity of  the  Federal  charter  process. 
Specifically,  Mr.  Speaker.  I  feel  com- 
pelled to  restate  my  concern  to  note 
my  concern  regarding  a  potential  situ- 
ation where  we  may  one  day  face  a  cit- 
izen seeking  private  bill  relief  due  to 
the  wrongs  caused  by  a  federally  char- 
tered organization.  This  would  indeed 
put  us  in  a  difficult  situation.  So  in 
supporting  H.R.  2372.  Mr.  Speaker,  let 
me  say  that  while  I  support  this  par- 
ticular measure.  I  continue  to  remain 
concerned   about   potential   problems 
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we  may  one  day  face  should  we  not 
begin  to  address  the  issue  of  Federal 
charter  oversight.  Thank  you. 

GENERAL  LEAVE 

Mr.  KINDNESS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2372.  the  bill  presently  undei- 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  from  Ohio? 

There  was  no  objection. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  Navy  Wives  Club  of 
America  was  originally  organized  in 
1936  and  was  incorporated  under  the 
not-for-profit  laws  of  the  State  of  Cali- 
fornia in  1936. 

The  corporation  is  organized  and 
dedicated  to  the  support  of  the  Consti- 
tution of  the  United  SUtes:  to  per- 
form charitable  activities:  to  promote 
a  friendly  relationship  between  the 
wives  of  enlisted  men  who  are  serving 
in  the  Navy.  Marine  Corps,  or  Coast 
Guard.  Membership  is  open  to  wives  of 
enlisted  men  of  the  U.S.  Navy,  the 
U.S.  Marine  Corps,  and  the  U.S.  Coast 
Guard  and  has  over  2,000  members  na- 
tionwide. 

The  Navy  Wives  Club  of  America 
works  for  charitable  and  educational 
purposes.  The  Navy  Wives  Club  of 
America  sponsors  and  supports  chari- 
table activities  with  other  nonprofit 
organizations,  including  the  American 
Red  Cross,  the  Salvation  Army,  the 
March  of  Dimes,  and  the  Boys  Club  of 
America. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  membership  of  the  Navy  Wives 
Club  of  America  consists  of  the  wives 
of  enlisted  men  of  the  U.S.  Navy,  the 
U.S.  Marine  Corps,  and  the  U.S.  Coast 
Guard.  Navy  Wives  Clubs,  which  were 
established  in  1935.  are  composed  of 
62  chapters  nationwide,  and  21  over- 
seas clubs. 

The  purpose  of  the  Navy  Wives  Club 
is  to  support  the  Constitution  of  the 
United  States;  to  perform  such  chari- 
table activities  as  provided  by  its  con- 
stitution and  bylaws:  and  to  promote  a 
friendly  relationship  between  the 
wives  of  enlisted  men  who  are  serving 
in  the  Navy,  Marine  Corps,  or  Coast 
Guard.  The  Navy  Wives  Club  of  Amer- 
ica has  not  only  been  upholding  these 
standards,  but  has  been  building  upon 
them  ever  since  its  establishment  in 
1935. 

As  a  nonprofit  organization,  the 
Navy  Wives  Club  of  America  works 
wholly  for  charitable  and  educational 
purposes.  Its  members  'sponsor  and 
support  charitable  activities  with  a 
wide  variety  of  other  nonprofit  organi- 
zations, including  the  American  Red 


Cross,  Salvation  Army.  March  of 
Dimes,  and  Boys  Club  of  America,  to 
name  but  a  few. 

In  addition,  the  Navy' Wives  Club  of 
America  works  to  promote  strong  edu- 
cational values  by  maintaining  a  schol- 
arship foundation.  Each  year,  the 
Navy  Wives  Club  grants  20  scholar- 
ships of  $1,000  each  to  the  sons  and 
daughters  of  enlisted  men.  Along  with 
many  of  my  colleagues  from  both  sides 
of  the  aisle.  Mr.  Speaker.  I  urge  the 
House  to  recognize  the  Navy  Wives 
Club's  outstanding  record  of  worthy 
public  service  through  the  granting  of 
a  Federal  charter.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2372 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

CHARTER 

Section  1.  Navy  Wives  Clubs  of  America, 
organized  and  incorporated  under  the  laws 
of  the  SUte  of  California,  is  hereby  recog- 
nized as  such  and  is  granted  a  charter. 

POWERS    , 

Sec.  2.  Navy  Wives  Clubs  of  America 
(hereinafter  referred  to  as  the  "corpoia- 
tion")  shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
also  shall  be— 

(1)  to  support  the  Constitution  of  the 
United  States; 

(2)  to  promote  a  friendly  relationship  be- 
tween the  wives  of  enlisted  men  who  are 
serving  in  the  active  United  States  Navy. 
United  States  Marine  Corps,  or  the  United 
States  Coast  Guard  or  who  are  serving  in 
the  Active  Reserves  thereof;  and 

(3)  to  perform  such  charitable  activities  as 
provided  by  the  constitution  or  bylaws  of 
the  corporation. 

service  or  process 
Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

membership 
Sec.  5.  Eligibility  for  membership  in  the 
corporation   and   rights   and   privileges   of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  or  directors;  composition; 
responsibilities 
Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

omcERS  OF  corporation 
Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 


of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

restrictions 
Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  l>e  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activites. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incon>orated  under  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

liability 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 
BOOKS  AMD  records;  inspection 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  meml)er.  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  In  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 
audit  of  financial  transactions 

Sec  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

(67)  Navy  Wives  Club  of  America.". 
ANNUAL  report 

Sec  12.  The  corporation-  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

reservation  of  right  to  amend  or  repeal 

CHARTER 

Sec  13.  The  right  to 'alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

definition  of  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 
State'    includes  the  District  of  Columbia. 
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the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

AMENDMENT  OFFERED  BY  MR.  SAM  B.  HALL,  JR. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  have  an  amendment  at  the  desk 
which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sam  B.  Hall. 
Jr..  of  Texas:  Page  5.  line  7,  strike  •■•(60)" 
and  insert  •'  '•(67)". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Sam  B.  Hall,  Jr.]. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


FEDERAL  CHARTER  TO  THE  NA- 
TIONAL SOCIETY,  DAUGHTERS 
OF  THE  AMERICAN  COLONISTS 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanim,ous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  1881)  to  grant  a  Federal 
charter  to  the  National  Society, 
Daughters  of  the  American  Colonists, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

D  1910 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
yield  to  the  gentleman  from  Texas  to 
explain  the  content  of  the  bill. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  National  Society, 
Daughters  of  the  American  Colonists 
was  originally  organized  in  1921  and 
was  incorporated  under  the  laws  of 
the  District  of  Columbia  in  1921. 

The  corporation  is  organized  and 
dedicated  to  be  patriotic,  historical 
and  educational:  to  research  the  histo- 
ry and  deeds  of  the  American  colo- 
nists, and  to  record  and  publish  the 
same;  to  commemorate  deeds  of  colo- 
nial interest:  to  inculcate  and  foster 
love  of  America  and  its  institutions:  to 
obey  its  laws  and  venerate  its  flag.  The 
corporation  is  a  nonprofit,  nonparti- 
san organization,  and  is  not  discrimi- 
natory as  to  race,  color,  religion,  or  na- 
tional origin. 


Membership  is  open  to  any  female 
American  citizen,  who  is  18  years  of 
age  and  is  a  lineal  descendant  of  an 
ancestor  who  rendered  civil  or  military 
service  in  any  of  the  colonies  prior  to 
July  4.  1776.  There  are  over  30,000 
members  of  this  corporation. 

The  National  Society,  Daughters  of 
the  American  Colonists  is  particularly 
active  in  providing  contributions  to 
veterans  and  veterans  hospitals:  as 
well  as  providing  scholarships  to  un- 
dergraduate students.  This  corpora- 
tion has  also  raised  money  for  various 
civic  projects,  including  a  shelter  for 
abused  women  and  children  in  Utah 
and  to  send  needy  children  to  summer 
camps  in  Pennsylvania. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
would  like  to  add  my  support  to  H.R. 
1881,  a  bill  to  provide  a  Federal  char- 
ter to  the  National  Society,  Daughters 
of  the  American  Colonists,  with  over 
30,000  members  in  48  States  and  the 
District  of  Columbia,  the  DAC  has 
grown  into  a  truly  national  organiza- 
tion which  actively  pursues  the  patri- 
otic, historical,  and  educational  ideas 
upon  which  it  was  founded  in  1921. 

In  this  time  of  renewed  patriotism.  I 
think  it  especially  appropriate  to  note 
the  work  of  organizations  such  as  the 
DAC  for  the  continued  tireless  efforts 
to  foster  respect  for  America  and  its 
institutions  by  all  our  citizens.  Mr. 
Speaker,  the  charitable,  civic,  educa- 
tional, and  patriotic  activities  of  the 
DAC  are  numerous  and  include  thou- 
sands of  dollars  in  contributions  to 
and  thousands  of  hours  of  volunteer 
activity  in  VA  hospitals  across  the 
country,  academic  awards  to  students, 
and  fundraising  for  such  things  as 
abused  women  and  children  shelters 
and  summer  camp  programs  for  disad- 
vantaged children. 

Mr.  Speaker,  I  must  say  that  in  sup- 
porting H.R.  1881,  I  think  it.  nonethe- 
less, important  to  note  my  concern 
with  regard  to  the  oversight  of  Feder- 
al charters.  Given  the  great  number  of 
Federal  charters  we  have  granted,  it  is 
doubtful  whether  we  have  the  capac- 
ity to  perform  the  proper  oversight 
necessary  to  ensure  the  continued  in- 
tegrity of  the  Federal  charter  process. 
Specifically.  Mr.  Speaker.  I  feel  com- 
pelled to  restate  my  concern  to  note 
my  concern  regarding  a  potential  situ- 
ation where  we  may  one  day  face  a  cit- 
izen seeking  private  bill  relief  due  to 
the  wrongs  caused  by  a  federally  char- 
tered organization.  This  would  indeed 
put  us  in  a  difficult  situation.  So  in 
supporting  H.R.  1881.  Mr.  Speaker,  let 
me  say  that  while  I  support  this  par- 
ticular measure,  I  continue  to  remain 
concerned  about  potential  problems 
we  may  one  day  face  should  we  not 
begin  to  address  the  issue  of  Federal 
charter  oversight. 

•  Mr.  DINGELL.  Mr.  Speaker.  I  am 
very  pleased,  indeed,  that  legislation  I 
have  introduced.  H.R.  1881.  to  grant  a 
Federal  charter  to  the  National  Socie- 


ty. Daughters  of  the  American  Colo- 
nists, is  being  considered  today. 

I  introduced  H.R.  1881  on  March  3. 
1983.  and  in  the  previous  Congress, 
the  legislation  had  been  introduced  by 
my  colleague,  the  Honorable  Carl 
PuRSELL.  The  measure  has  clear  bipar- 
tisan support,  and  I  am  pleased  to 
report  that  H.R.  1881  currently  has 
over  145  cosponsors  representing  45 
States.  American  Samoa,  and  Guam. 
The  measure  has  also  been  introduced 
in  the  Senate  by  the  Honorable  Nancy 
Kassebaum. 

The  House  Judiciary  Conunittee, 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations,  has  ju- 
risdiction over  Federal  charter  legisla- 
tion and  has  established  four  require- 
ments for  the  granting  of  a  charter. 
First,  the  organization  must  be  operat- 
ing under  a  charter  issued  by  a  State 
or  the  District  of  Columbia  for  no  less 
than  10  years.  The  DAC  has  been  op- 
erating under  a  charter  from  the  Dis- 
trict since  1921,  over  63  years.  Second, 
the  group  must  be  organized  and  oper- 
ated in  the  public  interest  as  a  non- 
profit, nonpartisan  organization  which 
does  not  discriminate  on  the  basis  of 
race,  color,  religion,  or  national  origin. 
The  DAC  also  meets  these  require- 
ments. Third,  the  organization  must 
be  granted  tax  exemption  from  the 
Department  of  Treasury,  which  the 
DAC  has  obtained.  Finally,  the  organi- 
zation must  conduct  activities  which 
are  national  in  scope  smd  responsive  to 
a  national  need.  The  DAC  is  engaged 
in  a  number  of  civic,  educational,  pa- 
triotic, and  charitable  projects,  which 
provide  services  to  needy  citizens 
throughout  the  country. 

The  DAC  is  involved  in  numerous 
philanthropic,  civic,  educational,  and 
patriotic  activities.  DAC  members  pro- 
vide thousands  of  dollars  in  contribu- 
tions and  gifts  to  veterans  and  veter- 
ans hospitals  and  spend  thousands  of 
volunteer  hours  at  the  hospitals.  The 
DAC  also  provides  scholarships  to  de- 
serving youths  at  several  colleges  and 
universities,  including  Bacone  College 
for  American  Indian  students.  State 
and  local  DAC  chapters  pursue 
projects  to  help  educate  our  citizens, 
particularly  our  young  people.  The 
groups  award  citations  and  gifts  to 
young  people  for  outstanding  academ- 
ic performance,  to  ROTC  students,  to 
military  service  academy  trainees,  and 
to  many  outstanding  citizens  who  have 
been  unsurpassed  in  their  community 
involvement.  DAC  chapters  have 
raised  money  for  a  shelter  for  abused 
women  and  children  in  Utah,  to  pur- 
chase flags  for  the  blind  in  Illinois, 
and  to  send  a  needy  child  to  summer 
camp  in  Pennsylvania,  to  name  a  few 
of  the  civic  projects.  The  DAC  also 
works  to  preserve  our  colonial  heritage 
by  erecting  memorials  and  historical 
markers  at  many  sites  throughout  our 
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country,  and  by  restoring  and  preserv- 
ing historical  documents. 

The  National  Society,  Daughters  of 
the  American  Colonists,  is  highly 
worthy  of  a  Federal  charter.  In  a  time 
of  scarce  financial  resources,  volunteer 
groups  and  the  services  they  provide, 
are  essential  to  meeting  the  basic 
needs  of  our  citizens.  The  DAC  is  ex- 
tremely important  in  this  regard  and 
their  countless  services,  activities,  and 
talents,  are  indicative  of  their  strong 
dedication  to  our  communities  and  our 
Nation.  I  sincerely  believe  that  they 
warrant  special  Federal  recognition 
through  the  granting  of  a  Federal 
charter,  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  measure.* 

Mr.  KINDNESS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  1881 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

INCORPORATION 

Section  1.  (a)  The  following  individuals, 
and  their  associates  and  successors,  hereby 
are  created  and  declared  to  be  a  body  corpo- 
rate in  the  District  of  Columbia  having  the 
name  National  Society,  Daughters  of  the 
American  Colonists:  Mary  E.  St.  Clair,  of 
the  District  of  Columbia:  Jessie  McCausland 
Casanova,  of  the  District  of  Columbia: 
Maud  Burr  Morris,  of  the  District  of  Colum- 
bia: Kate  D.  Berryman,  of  the  District  of 
Columbia:  Lillian  A.  Norton,  of  the  District 
of  Columbia:  Sarah  E.  Guernsey,  of  Inde- 
pendence. Kansas:  Ida  K.  Schaaf.  of  St. 
Louis,  Missouri:  Bertha  Hall  Talbott,  of 
Rockville.  Marylaind:  and  Hattie  Wilson 
High,  of  Atlanta,  Georgia. 

(b)  The  Society  shall  have  perpetual  suc- 
cession and  shall  have  the  powers,  and  be 
subject  to  the  limitations,  established  in 
this  Act. 

COMPLETION  OF  ORGANIZATION 

Sec.  2.  Any  individual  named  in  section  1 
may,  in  person  or  by  written  proxy,  engage 
In  any  action  necessary  or  desirable  to  com- 
plete the  organization  of  the  society. 

PURPOSES  or  CORPORATION 

Sec.  3.  The  purposes  of  the  society  shall 

be- 
ll)  to  conduct  research  with  respect  to  the 

history  and  deeds  of  the  American  colonists, 

and  record  and  publish  the  results  of  such 

research: 

(2)  to  publish  the  memoirs  of  American 
colonists: 

(3)  to  erect  memorials  to  commemorate 
the  history  and  deeds  of  the  American  colo- 
nists: 

(4)  to  promote  respect  and  admiration  for 
the  institutions,  laws,  and  flag  of  the  United 
States: 

(5)  to  engage  in  mutual  improvement  and 
educational  activities:  an'd 

(6)  to  establish  scholarships  to  assist 
needy  and  deserving  students  and  to  pro- 
mote the  improvement  of  educational  insti- 
tutions, engage  in  volunteer  service  and 
make  contributions  to  veterans  hospitals, 
and  perform  such  other  charitable  activities 
including  the  national  presidents'  projects 


as  may  be  provided  by  the  articles  of  incor- 
poration or  bylaws  of  the  society. 

POWERS  OP  CORPORATION 

Sec.  4.  Subject  to  any  applicable  law  of 
the  United  States,  and  of  any  State  in 
which  the  society  conducts  any  activity,  the 
society  may— 

( 1 )  sue  and  be  sued,  complain,  and  defend 
in  any  court  of  competent  jurisdiction: 

(2)  adopt,  use,  and  alter  a  corporate  seal, 
badge,  and  emblem; 

(3)  adopt,  alter,  and  amend  articles  of  in- 
corporation and  bylaws  not  inconsistent 
with  the  provisions  of  this  Act: 

(4)  enter  into  contracts  and  other  agree- 
ments: 

(5)  acquire,  control,  hold,  lease,  and  dis- 
pose of  such  real,  personal,  or  mixed  proper- 
ty as  may  be  necessary  to  carry  out  any  pur- 
pose of  the  society: 

(6)  choose  any  officer,  ma.nager,  agent,  or 
employee  necessary  to  carry  out  any  pur- 
pose of  the  society: 

(7)  charge  and  collect  membership  dues 
and  subscription  fees,  and  receive  contribu- 
tions or  grants  of  funds,  or  property,  to  be 
used  to  carry  out  any  corporate  purpose: 
and 

(8)  establish  local  and  State  chapters  and 
other  organizational  units:  and 

(9)  take  such  other  actions  as  may  be  nec- 
essary and  proper  to  carry  out  any  purpose 
of  the  society. 

MEMBERSHIP  IN  CORPORATION 

Sec  5.  Except  as  otherwise  provided  in 
this  Act,  eligibility  for  membership  in  the 
society,  and  the  rights  and  privileges  of 
such  membership,  shall  be  as  provided  in 
the  articles  of  incorporation  or  bylaws  of 
the  society. 

GOVERNING  AUTHORITY  OP  CORPORATION 

Sec.  6.  (a)  The  society  shall  have  a  nation- 
al board  as  provided  in  the  articles  of  incor- 
poration or  bylaws  of  the  society. 

(b)  Qualifications  of  membership  on  the 
board,  the  manner  of  selection,  terms  of 
office,  and  the  powers  and  responsibilities 
of  the  board  and  its  members  shall  be  as 
provided  in  the  articles  of  incorporation  or 
bylaws  of  the  society. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  society,  and  the 
manner  of  election, .  terms  of  office,  and 
powers  and  responsibilities  of  such  officers, 
shall  be  as  provided  in  the  articles  of  incor- 
poration or  bylaws  of  the  society. 

PRINCIPAL  office:  scope  op  ACTIVITIES 

Sec.  8.  The  principal  office  of  the  society 
shall  be  in  the  District  of  Columbia,  but  the 
activities  of  the  society  may  be  conducted  at 
such  locations  as  may  be  necessary  or  desir- 
able to  carry  out  any  purpose  of  the  society. 

EXCLUSIVE  RIGHT  TO  NAME.  EMBLEMS,  SEALS 
AND  BADGES 

Sec.  9.  The  society  shall  have  the  exclu- 
sive right  to  use  the  name  National  Society, 
Daughters  of  the  American  Colonists  and 
any  emblem,  seal,  or  badge  adopted,  used,  or 
altered  by  the  society  under  section  4(2). 
definitions 

Sec.  10.  For  purp<jses  of  this  Act: 

(1)  The  term  "board "  means  the  national 
officers  of  the  society,  required  to  be  estab- 
lished by  section  6. 

(2)  The  terms  "corporation"  and  "society" 
mean  the  National  Society,  Daughters  of 
the  American  Colonists,  incorporated  by 
section  1. 

(3)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 


lands, Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

AMENDMENT  OFFERED  BY  MR.  SAM  B.  HALL,  JR. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sam  B.  Hall, 
Jr.:  Page  6,  following  line  2.  insert: 

AUDIT  or  financial  transactions 
Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(66)  National  Society,  Daughters  of  the 
American  Colonists." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Sam  B.  Hall,  Jr.]. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  1881,  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GRANTING  POSTHUMOUSLY 

FULL  RIGHTS  OF  CITIZENSHIP 
TO  WILLIAM  PENN  AND  TO 
HANNAH  CALLOWHILL  PENN 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  joint  resolution  (S.J.  Res.  80) 
to  grant  posthumously  full  rights  of 
citizenship  to  William  Penn  and  to 
Hannah  Callowhill  Penn.  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  only 
to  allow  the  author  of  this  legislation 
an  opportunity  to  address  it. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield,  may  I  ask  the  gentleman  from 
Florida  to  yield  to  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  to  speak 
out  of  order  for  a  few  minutes  on  an- 
other matter? 

Mr.  McCOLLUM.  I  would  be  happy 
to  yield  to  the  gentleman  from  Illinois. 
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DEBT  CEILING  AND  SUPERFUND 

(By  unanimous  consent.  Mr.  Rosten- 
kowski was  allowed  to  speak  out  of 
order.) 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  would  like  to  take  this  opportuni- 
ty to  comment  upon  the  status  of  the 
debt  ceiling  legislation  now  pending  in 
the  Senate.  As  Members  know,  the 
debt  ceiling  must  be  increased  before 
this  Congress  can  be  adjourned.  Upon 
adoption  of  the  budget  conference 
report  on  Monday,  a  clean  debt  ceiling 
bill  was  sent  to  the  Senate  increasing 
the  debt  limit  by  approximately  $250 
billion.  This  amount  is  consistent  with 
the  administration's  request  and  ex- 
ceeds the  largest  previous  increase  in 
the  Nation's  history  by  more  than 
$100  billion. 

My  purpose  in  rising  at  this  time  is 
to  emphasize  in  the  strongest  possible 
terms  the  need  to  keep  the  debt  ceil- 
ing clean  of  costly,  nongermane 
amendments.  Any  intention  to  amend 
the  debt  ceiling  bill  with  revenue- 
losing  provisions  costing  many  hun- 
dreds of  millions  of  dollars  will  add 
significantly  to  our  already  enormous 
deficit  problems.  I  want  to  clearly 
state  for  the  benefit  of  the  administra- 
tion and  the  other  body  my  intention 
to  resist  any  and  all  Senate  amend- 
ments to  the  debt  ceiling  bill. 

On  several  occasions  in  this  Con- 
gress, the  Ways  and  Means  Committee 
has  cooperated  fully  with  the  adminis- 
tration by  conducting  expeditious 
hearings  and'  processing  several  debt 
ceiling  increases.  We  now  seek  the  co- 
operation of  the  administration  and 
responsible  leaders  of  the  other  body 
in  keeping  the  debt  ceiling  clean  of 
amendments.  The  concluding  hours  of 
a  Congress  is  not  the  time  for  high 
theatrics  and  politically  motivated 
amendments  which  jeopardize  the  ul- 
timate enactment  of  this  essential  leg- 
islation. Enactment  of  the  debt  ceiling 
increase  is  necessary  not  only  so  the 
Congress  can  adjourn,  but  also  to 
ensure  that  the  Government's  bills, 
which  have  already  been  incurred,  can 
now  be  paid. 

I  want  to  take  this  opportunity  to 
address  the  potential  for  action  in  the 
closing  hours  of  this  Congress  on  the 
issue  of  Superfund  and  state  my  posi- 
tion on  accepting  modifications  to  this 
important  environmental  legislation. 

The  Superfund  bill,  which  the 
House  has  passed,  would  provide  over 
$10  billion  in  the  next  5  fiscal  years  to 
clean  up  hazardous  wastes  across  the 
country.  While  this  amount  is  a  signif- 
icant increase  over  the  current  fund- 
ing level,  it  is  clear  that  even  this 
amount  will  not  be  sufficient  to  defuse 
the  ticking  time  bombs  which  threat- 
en all  of  us  and  also  future  genera- 
tions of  Americans. 

The  House-passed  Superfund  bill 
was  the  product  of  long  hours  of  labor 
by  members  of  the  Committees  on 
Ways   and    Means   and   Energy    and 


Commerce.  It  was  considered  by  this 
House  in  a  timely  fashion  and  deliv- 
ered to  the  other  body  with  ample 
time  for  it  to  act  responsibly.  It  pro- 
vides an  adequate  and  stable  source  of 
funding  to  clean  up  waste  sites  and 
does  so  in  a  manner  which  does  not 
overburden  taxpayers  or  the  Treasury. 
The  bulk  of  the  Superfund  revenues 
are  raised  from  those  industries- 
chemical  and  oil— which  are  the  his- 
toric sources  of  the  substances  which 
are  found  at  Superfund  sites. 

I  just  want  to  state  for  the  record 
that  it  is  my  intention  to  reject  any 
proposal  which  either  seriously  re- 
duces the  funding  level  below  the 
House-passed  bill  or  which  puts  a 
heavy  reliance  on  general  revenues. 

To  accept  a  proposal  to  significantly 
increase  the  percentage  of  the  funding 
coming  from  general  revenues  would 
be  to  reject  the  will  of  this  body  to 
continue  the  policy  of  placing  the 
burden  for  cleanup  on  the  Nation's 
hazardous  waste  sites  on  those  that 
are  responsible  for  them.  To  accept 
heavy  reliance  on  general  revenue 
funding  would  also  ignore  the  reality 
of  $200  billion  deficits.  It  is  the  height 
of  irresponsibility,  in  my  view,  to  fur- 
ther burden  the  deficit  in  order  to  ap- 
pease the  special  interests  which  stand 
to  pay  their  fair  share  of  this  national 
disaster. 

And.  we  cannot  accept  a  drastically 
lower  level  of  funding  for  the  Super- 
fund  if  we  are  to  maintain  that  we 
care  about  this  issue.  If.  as  some  have 
suggested,  a  bill  is  returned  to  this 
House  which  cuts  funding  significant- 
ly it  would  be  tragic  to  accept  It.  We 
face  a  national  crisis;  we  simply  cannot 
a(x:ept  whatever  is  sent  to  us,  declare 
victory,  and  go  home. 

Some  of  my  colleagues  may  wish  to 
suggest  that  we  take  whatever  we  get 
in  the  name  of  "action  now."  I  reject 
that.  This  body  has  taken  the  tough 
vote  on  this  issue  and  has  stared  down 
the  special  interests  which  are  deter- 
mined to  see  this  legislation  weakened 
and  watered  down.  To  accept,  for  ex- 
pedient reasons,  an  inadequate  prod- 
uct makes  a  mockery  of  the  hours  of 
labor  and  discipline  which  both  com- 
mittees devoted— and  Members  of  this 
House  ratified  by  their  votes.  It  would 
also  show  that  we  are  more  interested 
in  the  symbol  of  Superfund  rather 
than  the  substance  of  cleaning  up  haz- 
ardous waste. 

So,  Mr.  Speaker,  I  want  to  send  a 
message  to  those  considering  this  vital 
legislation  to  be  prudent.  I  might  also 
add  nongermane  additions  to  this  bill 
will  be  rejected  or  may  result  in  our 
inability  to  complete  action  before  ad- 
journment. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  would  be 
glad  to  yield  to  the  gentleman  from 
California. 


Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  see  if  I  under- 
stand correctly.  Will  this  House  have 
an  opportunity  to  vote  on  this  pro- 
posed debt  ceiling  increase  before  the 
close  of  this  week? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, as  the  gentleman  is  aware,  our  debt 
ceiling  under  the  Gephardt  amend- 
ment, went  over  with  the  budget  reso- 
lution. 

Mr.  DANNEMEYER.  Yes. 

Mr.  ROSTENKOWSKI.  The  Senate 
will  then  pass  the  debt  ceiling,  and  if 
it  is  the  same  in  the  term  of  time, 
there  will  not  be  any  necessity  for  us 
to  vote  on  it.  As  the  gentleman  is 
aware,  our  extension  of  the  debt  ceil- 
ing was  until  September  of  next  year. 

I  am  afraid  that  if  a  debt  ceiling 
came  back  and  we  would  have  to  vote 
for  it.  it  would  mean  that  the  Commit- 
tee on  Ways  and  Means  would  consid- 
er it  and  maybe  only  extend  the  debt 
ceiling  until  January. 

Mr.  DANNEMEYER.  Would  that 
give  us  an  op(>ortunity  of  having  a 
vote  in  this  body  on  the  debt  celling 
increase? 

Mr.  ROSTENKOWSKI.  If  the  n/to- 
lution  is  not  the  same  as  the  one 
adopted  by  the  House  of  Representa- 
tives in  the  budget  resolution. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
have  a  reservation  of  objection  only 
for  the  purpose  of  yielding  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Gooduhg]  who  is  the  author 
of  this  legislation  on  recognizing  the 
citizenship  of  William  Penn  posthu- 
mously. 

I  certainly  think  in  light  of  the  fact 
that  William  Penn  was  the  founder  of 
the  Commonwealth  of  Pennsylvania, 
it  is  only  appropriate  that  the  distin- 
guished gentleman  have  an  opportuni- 
ty to  elaborate  momentarily. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding.  I  also  thank  the 
gentleman  from  Kentucky  for  bring- 
ing this  legislation  before  us. 

Mr.  Speaker,  the  legislation  before 
us.  Senate  Joint  Resolution  80,  would 
provide  posthumous  citizenship  for 
William  Penn  and  this  wife,  Hannah. 
Although  the  honor  of  posthumous 
citizenship  is  awarded  in  few  in- 
stances. William  Penn's  involvement 
with  the  early  development  of  our 
great  country,  his  desire  to  make 
America  his  home,  and  the  traces  of 
his  t>eiiefs  of  personal  rights  and  jus- 
tice which  remain  an  intrinsic  part  of 
our  Government  today,  make  hitn  a 
most  worthy  candidate  for  this  distinc- 
tion. 

Penn's  first  connection  with  our 
country  was  with  New  Jersey.  As  a 
member  of  the  Friends.  Penn  became 
one  of  the  trustees  of  their  property 
of  West  Jersey   in   the  New  World. 
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When  the  first  settlers  of  West  Jersey 
came  to  America  in  1677.  they  brought 
with  them  the  famous  Concessions 
and  Agreements  for  their  government. 
Histories  believe  that  this  document 
was  drafted  largely  by  William  Penn— 
his  first  gift  to  America  and  most 
likely  the  precursor  of  our  modem  Bill 
of  Rights. 

The  charter  guaranteed  the  colo- 
nists the  rights  of  petition  and  trial  by 
jury  and  provided  against  imprison- 
ment for  debt.  It  made  no  provision 
for  capital  punishment,  even  in  cases 
of  treason.  In  addition,  the  charter 
guaranteed  religious  freedom  and  rec- 
ognized the  importance  of  personal 
rights  by  providing  for  equal  represen- 
tation of  Indians  injury  trials— with 
the  jury  consisting  of  six  Indians  and 
six  whites. 

Then,  in  1681.  in  payment  of  a  debt, 
the  King  of  England  gave  to  William 
Penn  a  tract  of  land  north  of  Mary- 
land which  the  King  insisted  Penn 
name  Pennsylvania  for  his  late  father. 
In  1682.  William  Penn  also  secured 
from  the  Dulte  of  York  the  territory 
of  Delaware. 

As  you  can  see,  Mr.  Speaker,  William 
Penn  was  highly  involved  in  the 
founding  and  early  history  of  3  of  the 
original  13  Colonies  of  our  country.  I 
could  cite  many  more  examples  of 
Penn's  contributions  to  our  country,  of 
his  lasting  treaties  with  the  Indians, 
but  time  is  valuable— especially  in  the 
final  days  of  the  98th  Congress— and  I 
believe  the  examples  I  have  given 
strongly  support  Penn's  interest  in 
and  love  for  our  country. 

Penn  loved  America,  so  much  that 
his  last  trip  home  was  to  defend  his  in- 
terests in  the  Colonies.  After  the  out- 
break of  the  Spanish  Succession,  a 
move  was  made  in  the  English  Parlia- 
ment to  annex  all  colonies  to  the 
Crown  and  Penn  returned  to  England 
to  protect  his  lands.  Even  though 
Penn  was  successful  in  returning  his 
proprietorship,  events  in  his  life  pre- 
vented him  from  returning  to  his  be- 
loved land. 

Mr.  Speaker.  William  Penn  once 
said,  '"I  expect  to  pass  through  life  but 
once.  If  there  be  any  kindness  I  can 
show,  let  me  do  it  now,  as  I  shall  not 
pass  this  way  again."  Well,  William 
Penn  passed  through  life,  leaving 
behind  him  a  great  many  gifts  for 
those  who  follow.  Penn  will  not  pass 
this  way  again.  Let  us  now  show  a 
kindness  to  William  Penn  and  give 
him  citizenship  in  the  country  he 
loved  so  dearly.  He  spent  a  lifetime 
promoting  peace  and  liberty  and 
helped  to  establish  the  foundation  for 
our  great  country.  It  is  only  appropri- 
ate that  we  pay  this  one  last  tribute  to 
him— citizenship  in  the  United  States 
of  America. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  from  Florida  yield  for  a 
question? 


Mr.  McCOLLUM.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
certainly  do  yield  to  the  gentleman 
from  the  great  State  of  Kentucky. 

Mr.  MAZZOU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  just  propound 
a  question  to  the  gentleman,  the  spon- 
sor of  the  bill. 

Are  there  any  benefits  which  would 
be  available  to  the  descendants  and 
heirs  and  progeny  of  the  Penn  family 
under  this  particular  resolution? 

Mr.  GOODLING.  If  the  gentleman 
will  yield  further,  there  would  be  no 
benefits  available. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield  further,  the  gentleman  from 
Kentucky  has  searched  the  resolution 
and  finds  no  specific  disability  in  that 
sense,  but  the  gentleman  is  convinced 
that  that  is  the  intent;  that  no  bene- 
fits could  derive  under  any  person? 

Mr.  GOODLING.  No  benefits  what- 
soever. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield  further,  second.  I  would  just 
make  a  very  short  statement  that  I 
certainly  have  great  honor  and  respect 
for  William  Penn  for  many,  many  rea- 
sons, as  well  as  for  his  wife.  There  is  a 
problem  here  of  precedent,  of  taking 
bills  from  committees  which  have  not 
yet  had  a  chance,  perhaps,  to  work  on 
them  fully  and  to.  perhaps,  even  im- 
prove the  wording. 

D  1920 

I  just  want  to  assure  my  friend,  the 
gentleman  from  Florida,  a  distin- 
guished member  of  our  subcommittee, 
and  I  think  he  would  agree,  that  this 
action  of  the  House  tonight  does  not 
establish  a  precedent  for  taking  bills 
away  from  subcommittees  or  commit- 
tees and  in  effect  reducing  the  power 
and  propriety  of  the  committee 
system.  Would  the  gentleman  agree? 

Mr.  McCOLLUM.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  rec- 
ognize the  diligent  effort  that  the 
chairman  has  made  to  eliminate  con- 
sideration often  of  matters  of  this 
nature  when  they  are  not  truly  excep- 
tional. I  think  that  this  is  one  of  those 
cases. 

I  understand  that  a  precedent  is  not 
being  set  here.  I  greatly  appreciate  it. 

S.J.  Res.  80 

Whereas  William  Penn,  as  a  British  citi- 
zen, founded  the  Commonwealth  of  Penn- 
sylvania in  order  to  carry  out  an  experiment 
based  upon  faith  in  divine  guidance,  repre- 
sentative government,  public  education 
without  regard  to  race,  creed,  sex  or  ability 
to  pay.  and  respect  for  the  civil  liberties  of 
all  persons; 

Whereas  William  Penn.  as  a  farsighted  re- 
former, established  a  judicial  system  includ- 
ing public  trials,  trial  by  a  jury  of  peers,  lim- 
itations on  the  imposition  of  capital  punish- 
ment, and  the  substitution  of  workhouses 
for  prisons; 

Whereas  Wiiljam  Penn  worked  to  protect 
rights  concerning  personal  conscience  and 
freedom  of  religion  consistent  with  the  prin- 


ciples of  the  first  amendment  of  the  Consti- 
tution; 

Whereas  William  Penn  was  conscientious- 
ly opposed  to  war  as  a  means  of  settling 
international  disputes  and  worked  toward 
the  elimination  of  war  by  proposing  the  es- 
tablishment of  a  Parliament  of  Nations,  not 
unlike  the  present-day  United  Nations:  and 

Whereas  Hannah  Callowhill  Penn,  wife  of 
William  Penn.  for  six  years  effectively  ad- 
ministered the  Province  of  Pennsylvania 
and  like  her  husband  devoted  her  life  to  the 
pursuit  of  peace  and  justice:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rev- 
resenlalives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  de- 
clare by  proclamation  that  William  Penn, 
founder  of  the  Commonwealth  of  Pennsyl- 
vania, and  his  wife.  Hannah  Callowhill 
Penn,  are  honarary  citizens  of  the  United 
States  of  America. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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ENCOURAGING  AND  SUPPORT- 
ING PEOPLE  OF  AFGHANISTAN 
IN  THEIR  STRUGGLE  TO  BE 
FREE  FROM  FOREIGN  DOMI- 
NATION 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  74)  to  encourage  and  support  the 
people  of  Afghanistan  to  continue 
their  struggle  to  be  free  of  foreign 
domination,  and  ask  for  its  inunediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  PRITCHARD.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I 
shall  not  object  at  this  time,  first  I 
would  like  to  ask  the  chairman  of  the 
committee  to  explain  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  am  happy  to 
yield. 

Mr  FASCELL.  Mr.  Speaker,  this  res- 
olution passed  the  other  body  last 
evening.  When  passed  by  the  House 
today,  hopefully  by  another  over- 
whelming vote  in  favor,  the  resolution 
will  make  absolutely  clear  that  the 
U.S.  Cpngress  is  solidly  behind  the 
people  of  Afghanistan  who  are  strug- 
gling so  valiantly  to  regain  their  free- 
dom. 


Our  support  for  the  return  of 
Afghan  sovereignty  and  the  ending  of 
bloodshed  in  Afghanistan  should  not 
be  questioned.  Many  of  us  supported 
the  original  grain  embargo  against  the 
Soviet  Union  and  opposed  President 
Reagan's  lifting  of  that  sanction.  In 
other  ways,  we  have  maintained  inter- 
national pressure  on  the  Soviet  Union. 

As  Chairman  of  the  Conmiission  on 
Security  and  Cooperation  in  Europe.  I 
have  made  certain  that  the  question  of 
Afghanistan  is  not  forgotten  in  the 
context  of  negotiations  on  European 
cooperation  and  security  under  the 
Helsinki  Final  Act.  Indeed,  the  Soviet 
invasion  and  continued  occupation  vio- 
late the  principles  of  that  act. 

At  the  same  time  we  persist  in  op- 
posing this  unconscionable  Soviet  be- 
havior, we  should  also  give  all  appro- 
priate support  to  those  who  are  endur- 
ing the  most  hardship— the  people  of 
Afghanistan. 

Opportunities  are  readily  available 
for  the  Soviet  Union  to  negotiate  a 
settlement  that  would  lessen  world 
tensions  and  return  freedom  to  Af- 
ghanistan. Regrettably,  the  Soviet 
Union  has  not  yet  taken  advantage  of 
the  possibilities.  The  world  needs  to 
persist  in  opposing  the  Soviet  behavior 
and  in  aligning  with  the  people  strug- 
gling for  freedom.  Those  fighting  for 
their  own  independence  in  Afghani- 
stan deserve  at  least  this  much. 

I  urge  the  quick  passage  of  this  im- 
portant legislation. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Chair  would  admonish 
the  gentleman  that  he  should  not 
refer  to  votes  in  the  other  body. 

Mr.  FASCELL.  I  did  not.  Mr.  Speak- 
er, now  that  the  Chair  has  mentioned 
it. 

Mr.  PRITCHARD.  Further  reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 74.  a  resolution  to  encourage  and 
support  the  people  of  Afghanistan  in 
their  struggle  to  be  free  from  foreign 
domination. 

The  brave  Afghan  freedom  fighters 
are  a  source  of  pride  to  all  freedom - 
loving  peoples.  For  over  4  years,  the 
freedom  fighters  of  Afghanistan  have 
withstood  onslaught  after  onslaught 
by  the  full  force  of  the  Soviet  fighting 
machine.  The  Soviet  invasion  of  Af- 
ghanistan has  been  widely  condemned, 
as  have  the  brutal  attaclcs  which  the 
Soviet  Union  has  launched  against  the 
Afghan  populace. 

Earlier  this  year,  Mr.  Speaker,  I  had 
the  opportunity  to  visit  an  Afghan  ref- 
ugee camp  in  Pakistan  to  discuss  with 
Afghan  refugees  their  plight.  Current- 
ly, there  are  more  than  4  million 
Afghan  refugees  and  the  Government 
of  Pakistan  is  to  be  commended  for 
their  humanitarian  efforts  on  behalf 
of  the  refugees. 


I  witnessed  in  those  people  at  that 
refugee  camp  a  fierce  determination  to 
rid  from  their  homeland  the  invading 
Soviet  Army.  It  is  incimibent  upon  all 
of  us  who  wish  to  see  the  Soviets 
driven  from  Afghanistan  to  explore  all 
options  to  support  effectively  the 
people  of  Afghanistan  in  their  fight 
for  freedom. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  resolution 
so  that  the  Congress  places  itself 
squarely  on  record  in  support  of  the 
brave  people  of  Afghanistan. 

Mr.  PRITCHARD.  Further  reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  RiTTER],  who  was  the  origi- 
nator of  this  proposal. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  point  out  to  my 
colleagues  that  probably  never  in  the 
history  of  this  body  has  a  resolution 
dealing  with  an  armed  conflict 
achieved  such  bipartisan  support. 
From  all  comers  of  this  House,  from 
all  ideological  and  philosophical  per- 
spectives, we  have  had  support.  This 
resolution  is  unique  in  that  fashion. 

And  why  is  it  unique?  It  is  because 
the  American  people  and  the  people  of 
this  House  have  recognized  that  the 
Soviet  Union  is  engaged  in  a  war  of 
genocide  against  the  Afghan  nation 
and  it  understands  that  unless  the 
world  speaks  out  with  a  potent  voice, 
there  will  be  an  Afghanistan,  but 
there  will  be  no  Afghan  people. 

The  U.S.  Congress  also  recognizes 
that  whoever  holds  the  high  ground  of 
Afghanistan  holds  the  passages  to 
South  Asia.  Whoever  holds  Afghani- 
stan is  close,  too  close  for  comfort,  to 
the  Arabian  Sea  and  the  oil  shipping 
lanes,  conceivably  working  through 
the  region  of  Baluchistan  to  warm 
waters  on  the  Arabian  Sea.  for  the 
Soviet  Union  a  dream,  a  millenial 
dream  of  czars  dating  back  1,000  years, 
not  just  commissars. 

Mr.  Speaker,  it  is  imperative  that 
people  around  this  country  and  the 
world  know  of  the  continuing  fight  for 
freedom  being  waged  inside  Afghani- 
stan. The  tribes  people  of  Afghanistan 
are  freedom  fighters  in  the  truest 
sense  of  the  words.  And.  most  impor- 
tantly, they  deserve  our  help  and  our 
support,  as  proclaimed  by  unanimous 
vote  in  the  Senate  last  night  and  by 
unanimous  consent  in  the  House. 

A  good  explanation  of  the  tragic  sit- 
uation in  Afghanistan  has  been  pro- 
vided by  a  June  18.  1984.  editorial  in 
the  Wall  Street  Journal  which  follows: 

[Prom  the  Wall  Street  Journal.  June  18. 

1984] 

Boiling  the  Ocean 

News  from  Afghanistan  is  both  exhilarat- 
ing and  tragic.  The  Soviets  have  failed  to 
crush  the  Afghan  resistance  in  their  largest 
offensive  to  date.  But  they  may  take  their 
vengeance  on  the  Afghan  population  with 
an  induced  famine  that  competent  Western 


observers  think  may  rank  among  the  more 
spectacular  disasters  of  the  last  few  years. 

The  Soviet  invaders  staged  a  massive 
march  this  spring  into  the  strategic  Panj- 
shir  Valley  stronghold  of  the  Mujahedeen. 
the  Afghan  freedom  fighters,  northeast  of 
the  capital  city  of  Kabul.  MiliUry  observers 
have  marveled  at  the  Russians'  coordinated 
use  of  ground  troops,  helicopters,  para- 
troops and  saturation  high-altitude  bombing 
(as  well  as  poison  gas).  Yet  the  guerrillas 
have  bounced  back.  Afghan  exile  headquar- 
ters in  Peshawar.  Pakistan,  claim  that 
Soviet  troops  have  withdrawn  from  the 
upper  half  of  the  Panjshir  under  increasing 
harassment.  One  Russian  outpost  is  cur- 
rently cut  off.  A  900-man  unit  of  Afghans, 
including  an  Afghan  general  and  a  number 
of  Soviet  officers,  surrendered  in  a  side 
valley  and  is  being  brought  back  to  Paki- 
stan. The  Soviet  forces.  16.000  strong,  have 
now  concentrated  in  the  towns  of  Bazared 
and  Rukha.  famous  for  an  ice  cream  parlor 
made  by  Afghans  out  of  a  downed  Soviet 
supply  helicopter. 

It  remains  to  be  seen  whether  this  with- 
drawal is  a  classic  anti-guerrilla  tactic,  de- 
signed to  draw  the  mujahedeen  out  in  the 
open,  part  of  a  Soviet  plan  to  hold  only  the 
lower  valley,  or  simply  a  retreat.  But  there 
is  growing  agreement  that  Soviet  hopes  of  a 
military  victory  have  been  frustrated,  and 
possibly  at  higher  cost  to  the  Russians  than 
to  the  mujahedeen.  Ahmad  Shah  Ma^soud. 
the  Panjshir  Valley  commander  who  is  de- 
servedly becoming  a  legend,  evacuated 
troops  and  civilians  before  the  assault  and 
left  his  abandoned  strongholds  heavily 
mined.  Afghan  sources  think,  this  tactic 
alone  caused  400  to  500  serious  Injuries 
among  elite  Soviet  paratroopers. 

In  short,  the  Afghans  appear  to  have  kept 
pace  with  the  Improved  Soviet  military.  In 
spite  of  scandalously  inadequate  Western 
aid.  a  network  of  local  commanders,  some  of 
whom  equal  Massoud  in  ability  if  not  fame, 
has  brought  the  resistance  to  its  highest 
level  yet  of  coordination  and  organization. 
In  turn,  the  Soviets  appear  to  have  decided 
that  if  they  cant  win  a  military  victory, 
they  will  have  a  demographic  one  by  elimi- 
nating the  population  that  gives  the  resist- 
ance its  base. 

Warnings  of  this  strategy  came  last  year 
from  Claude  Malhuret.  executive  director  of 
the  Paris-based  Medeclns  sans  Prontieres 
(Doctors  without  Borders),  a  volunteer 
group  that  maintains  six  hospitals  in  muja- 
hedeen-controlled  parts  of  Afghanistan.  If 
guerrillas  move  among  the  population.  In 
Maos  words  ■'like  fish  in  the  water."  then 
the  Soviet  response  Is  to  boil  the  ocean. 
An ti -guerrilla  wars  arent  decided  by  the 
Western  strategy  of  winning  over  the  popu- 
lation. Dr.  Malhuret  concludes  glumly,  but 
by  ■making  terror  reign. "  Over  the  years  his 
group  has  seen  this  Soviet  approach  first- 
hand several  times.  In  the  Ogaden  province 
of  Ethiopia,  the  populations  of  villages  and 
towns  were  driven  into  Somalia.  In  Cambo- 
dia after  the  Vietnamese  invasion,  grain  was 
bottled  up  in  Kompong  Som  until  the  popu- 
lation that  might  support  the  resistance 
had  starved  or  fled.  Now  It's  Afghanistan's 
turn. 

More  than  four  million  Afghans,  maybe 
half  the  population  under  mujahedeen  con- 
trol, have  fled  to  Pakistan  and  Iran,  helped 
along  by  Indiscriminate  Soviet  bombing, 
massacring  and  sowing  of  mines.  (These 
mines  are  designed  to  maim  rather  than  kill. 
French  doctors  from  several  groups  report, 
and  some  have  been  disguised  as  toys.)  A 
million  more  Afghans  may  have  been  driven 
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to  cities  under  Soviet  control.  The  Soviet  in- 
vaders are  working  hard  tc  centralize  the 
(ood-dlstribution  system,  and  they  are  now 
trying  to  destroy  crops  they  cant  buy  up. 
Afghans  report  Russian  bombing  of  the  irri- 
gation system  in  the  rich  Shomali  plain  and 
napalming  of  storage  bins  to  destroy  the 
wheat  harvest. 

The  parallel  often  cited  is  Stalin's  man- 
made  famine  in  the  Uliraine  in  1932-33. 
when  communist  confiscation  of  the  harvest 
caused  at  least  five  million  to  seven  million 
deaths  and  wiped  out  the  entire  nationalist 
strata  of  that  society.  So  far.  Afghans  have 
escaped  the  worst,  but  danger  signs  are  al- 
ready up.  The  British  group  Afghan  Aid  re- 
cently released  a  nutritional  and  economic 
survey  by  Prances  DSouza  of  the  Food 
Emergencies  Research  Unit  of  London  Uni- 
versity. To  its  shock,  field  examinations  in 
remote  Badalishan  revealed  severe  rr.sJnu- 
trition  among  more  than  20%  of  the  chil- 
dren, worse  results  than  in  Biafra.  Not  by 
accident.  Badakshan  sits  on  important 
Soviet  supply  lines;  mujahedeen  attacks 
have  been  intense,  and  earlier  reports  say 
the  Russians  have  tried  to  terrorize  and 
drive  out  its  inhabitants  by  dropping 
'•yellow  rain." 

The  mujahedeen  are  deeply  aware  that 
their  most  important  battle  now  may  be  to 
feed  their  population.  Some  commanders 
have  delegated  units  to  help  with  the  har- 
vest and  repair  the  irrigation  system.  Emis- 
saries to  the  West  now  plead  for  food  aid  as 
urgently  as  they  ask  for  antiaircraft  mis- 
siles. They  deserve  both.  But  if  the  West 
lacks  the  nerve  to  send  them  SAMs  (or 
Stingers),  it  has  no  excuse  to  stint  in  ship- 
ping humanitarian  aid.  The  Soviet  famine 
strategy  can  be  frustrated  if  sufficient  grain 
supplies  are  made  available  in  Pakistan  to 
the  mujahedeen  distribution  network.  Per- 
haps even  more  so  than  the  fight  in  the 
Panjshir  Valley,  the  economic  battle  will  bo 
critically  important.  Will  the  West  sit  this 
one  out  too? 

So  I  think  what  we  have  achieved 
here  today  with  a  change  in  language 
from  the  Senate  version,  and  I  want  to 
commend  our  colleague  on  the  Senate 
side,  Senator  Tsongas,  for  having  the 
Senate  side  version,  the  change  in  lan- 
guage has  msule  this  resolution  possi- 
ble to  go  forward  with  the  full  support 
of  all  the  Members  of  the  House  of 
Representatives,  passing  97  to  0  In  the 
Senate. 

I  thank  the  gentleman  for  yielding. 

The  SPEIAKER  pro  tempore  (Mr. 
MuRTHA).  If  the  Chair  would  again 
remind  the  gentleman  from  Pennsyl- 
vania not  to  refer  to  the  proceedings 
in  the  Senate,  as  the  Chair  reminded 
the  other  gentleman. 

Mr.  PRITCHARD.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Connecti- 
cut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  Senate  Concurrent  Resolution  74,  a 
resolution  calling  for  support  of  the 
Afghan  freedom  fighters  in  their 
struggle  to  be  free  from  foreign  domi- 
nation. I  want  particularly  to  com- 
mend Chairman  Fascell  for  bringing 
this  resolution  to  the  floor  before  the 


close  of  business  in  this  House.  I  think 
it  is  an  important  action  that  we  take 
today. 

It  has  been  4  years  since  the  Soviet 
Union  invaded  Afghanistan  and  began 
their  brutal  occupation  of  the  Afghan 
nation.  In  those  4  years  neither  the 
executive  branch  nor  the  legislative 
branch  has  issued  a  statement  of  sup- 
port for  the  Afghan  resistance  that 
goes  beyond  praise  for  Afghan  efforts 
to  free  their  country.  Senate  Concur- 
rent Resolution  74  presents  effective 
support  for  the  Afghan  liberation 
movement. 

The  Afghan  people  are  struggling 
against  a  brutal  occupation  by  the 
world's  most  powerful  land  army.  In 
1983.  Soviet  troop  strength  in  Afghan- 
istan reached  an  all  time  high,  and  the 
firepower  of  hundreds  of  helicopter 
gunships  has  devastated  one  valley 
after  another.  The  result  has  been 
tens  of  thousands  of  casualties  and 
more  than  3  million  people  leaving  the 
country  as  refugees.  Yet  the  freedom 
fighters,  in  an  heroic  lopsided  strug- 
gle, have  held  on  and  even  repulsed 
Soviet  offensives  in  the  province  of 
Paktia  and  in  the  Panjshire  Valley. 

It  is  time  that  the  United  States 
show  the  people  of  Afghanistan  that 
the  U.S.  Congress  has  not  forgotten 
their  struggle,  and  that  the  pursuit  of 
freedom  is  admired  and  supported  by 
the  United  States. 

The  Afghan  resistance  is  a  genuine 
expression  of  the  independence  and 
dignity  of  the  Afghan  people,  and 
their  struggle  to  liberate  their  country 
from  a  foreign  invader  deserves  the  at- 
tention and  support  of  us  all.  I  hope 
this  important  resolution  will  be 
speeded  on  to  passage  and  sent  to  the 
President  for  his  signature. 

Mr.  PRITCHARD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  Lagoharsinq]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  today  in  strong  support  of  legis- 
lation. House  Concurrent  Resolution 
237,  expressing  U.S.  support  for  the 
freedom  fighters  in  Afghanistan. 

There  is,  in  my  opinion,  no  one  issue 
facing  us  today  which  as  elicited  such 
broad,  bipartisan  support  as  providing 
assistance  to  the  mujahideen  in  Af- 
ghanistan. These  determined  and  cou- 
rageous fighters  have  struggled  to  free 
their  country  from  the  tyranny  and 
oppression  that  has  infested  their  rich 
and  diverse  land  since  100,000  Soviet 
Red  Army  troops  rolled  over  the 
border  in  1979. 

The  resolution  before  us  today 
states.  "•  •  *  the  freedom  fighters  in 
Afghanistan  have  gained  the  admira- 
tion of  free  men  and  women  the  world 
over  *  •  *."  This,  Mr.  Speaker,  is  an 
understatement.  The  valiant  Afghan 
men,  women,  and  children  have  not 
only  endured  the  murderous  Soviet 
policies,  including  their  high-altitude 
carpet  bombings  which  brings  whole- 


sale slaughter  of  humans  and  farm 
animals,  as  well  as  the  destruction  of 
important  crops  and  foodstuffs,  they 
have  taken  up  arms  against  their  In- 
vaders from  the  north.  I  have  person- 
ally met  with  several  resistance  lead- 
ers, and  have  been  impressed  by  their 
courage  and  their  desire  for  freedom. 

Mr.  Speaker,  I  believe  the  American 
people  would  be  shocked  if  they  really 
knew  the  extent  to  which  the  Soviets 
have  resorted  to  terrorism  and  geno- 
cide in  their  unsuccessful  attempt  to 
break  the  will  of  the  Afghan  people 
and  fighters.  Toys  laden  with  mines, 
which  are  designed  for  only  one  pur- 
pose—to maim  innocent  children— are 
causing  massive  and  untreatable 
wounds  in  hundreds  of  Afghan  chil- 
dren; the  use  of  chemical  weapons,  in- 
cluding poison  gases,  against  innocent 
villagers  for  the  sole  purpose  of  terror- 
izing the  unsuspecting  populace;  high 
altitude  carpet  bombings;  these  are  all 
symbols  of  Soviet  power  in  their  vio- 
lent campaign  in  Afghanistan. 

There  is  evidence  from  numerous 
sources  which,  although  virtually 
denied  by  the  media,  suggests  that 
over  one-third  of  Afghanis  now  live  In 
either  Iran  or  Pakistan.  We  must 
thank  the  Pakistanis  for  their  efforts 
on  behalf  of  these  refugees,  and  we 
must  urge  that  other  international  ef- 
forts also  be  undertaken  or  bolstered 
in  the  name  of  these  unfortunate 
people.  There  is  further  evidence  that 
the  Soviets  are  attempting  to  starve 
the  Afghan  people  into  submission. 
Such  acts  are  morally  outrageous;  who 
can  justify  such  repulsive  actions? 

Mr.  Speaker,  the  issue  before  us 
today  is  clear.  The  people  of  a  terror- 
ized and  embattled  nation  cry  out  not 
for  American  troops.  They  do  not  re- 
quest that  armies  from  foreign  lands 
come  to  their  assistance.  They  merely 
seek  U.S.  support,  in  the  form  of  mate- 
rial and  humMiitarian  assistance,  to 
drive  the  Soviets  and  the  puppet 
regime  in  Kabul  out  of  their  sacred 
country,  and  to  once  again  bring  free- 
dom to  their  land.  This  much  we  can 
do,  Mr.  Speaker,  and  do  it  we  must. 
For  our  heritage,  our  love  of  freedom, 
our  desire  for  all  men  to  be  free  from 
domination— foreign  or  domestic- 
guides  our  actions  in  this  instance.  We 
as  a  people  stand  united  with  the  val- 
iant freedom  fighters  in  Afghanistan, 
Mr.  Speaker.  Those  struggling  for 
their  country's  survival  "half  a  world 
away"  depend  on  us.  Let  us  show  them 
our  support  by  passing  the  resolution 
before  us.  We  are  no  less  than  morally 
bound  to  do  so. 

Mr.  PRITCHARD.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
would  only  say  that  this  Member  has 
been  on  the  borders  of  the  Pakistan- 
Afghan  region  twice.  I  went  over  with 
Congressman  Obey  and  a  party  imme- 
diately after  the  Russians  moved  into 
Afghanistan   and    the    first   refugees 
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were  coming  into  that  part  of  the 
country. 

I  went  back  with  Congressman 
RiTTER  about  a  year  later  and  now 
there  are  almost  3  million  refugees. 
Just  think  what  an  impact  that  has  on 
Pakistan  and  what  a  problem  it  is,  3 
million  Afghan  refugees. 

America  in  the  things  that  it  is  help- 
ing can  be  very  proud  of  the  effort  we 
are  making  there  in  feeding  and  help- 
ing those  3  million  people  that  are  on 
the  borders. 

This  is  an  important  issue.  It  is  a 
tragedy  and  it  is  one  of  the  darkest 
chapters  in  Soviet  history. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  for  his  ef- 
forts with  respect  to  this  resolution 
and  also  the  gentleman  from  Pennsyl- 
vania [Mr.  Ritter]  and  the  others 
who  have  spoken  on  this  matter. 

It  is  an  important  resolution,  be- 
cause it  signifies  the  support  and  the 
spirit  of  the  American  people  behind 
the  struggle  for  freedom  that  is  taking 
place  in  Afghanistan.  Those  people 
need  the  spiritual  and  moral  support 
that  this  resolution  represents,  speak- 
ing through  the  Congress  of  the 
United  States  for  the  American 
people. 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
withdraw  my  resolution  of  objection. 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  in 
December  1979,  the  Soviet  Union  un- 
leashed its  brutal  invasion  of  Afghani- 
stan. Today,  almost  5  years  later,  the 
Soviet  army  continues  its  ruthless  as- 
sault on  the  Afghani  people.  Whole 
villages  of  innocent  men.  women,  and 
children  have  been  slaughtered  by 
Soviet  troops  whose  leaders  still  cling 
to  the  tired  refrain  that  they  were  in- 
vited to  occupy  Afghanistan. 

Afghan  freedom  fighters— in  the 
face  of  an  immensely  powerful  Soviet 
military  machine— battle  on  in  a  tena- 
cious effort  to  win  freedom  from 
harsh  foreign  domination.  The  diffi- 
cult struggle  for  the  liberation  of  Af- 
ghanistan deserves  the  support  of  all 
who  recognize  the  value  of  freedom 
and  self-determination. 

In  principle,  and  in  our  self-interest, 
the  United  States  must  support  the 
people  of  Afghanistan  in  their  fight  to 
choose  their  own  way,  free  from  exter- 
nal interference. 

Passage  of  this  resolution  will  have 
the  active  and  well  deserved  support 
of  free  people  everywhere.  Most  im- 
portantly, the  Afghani  people  must 
know  that  their  cause  does  not  go  un- 
noticed. They  must  know  that  the 
American  people  are  firmly  in  support 
of  their  efforts  to  be  free  of  Soviet  op- 
pression. With  this  in  mind,  I  urge  the 
passage  of  the  resolution.* 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  74 

Whereas  the  freedom  fighters  of  Afghani- 
stan have  withstood  the  might  of  the  Soviet 
Army  for  over  four  years  and  gained  the  ad- 
miration of  free  men  and  women  the  world 
over  with  their  courageous  sacrifice,  brav- 
ery, and  determination; 

Whereas  the  Soviet  invasion  of  Afghani- 
stan is  the  first  Soviet  seizure  of  independ- 
ent territory  since  the  1940's  and  represents 
a  dangerous  and  unacceptable  development 
in  Soviet  foreign  policy; 

Whereas  the  struggle  for  liberation  in  Af- 
ghanistan can  succeed  if  those  of  us  who  be- 
lieve in  freedom  come  to  its  support; 

Whereas  the  European  Parliament,  the 
Non-Aligned  Movement,  the  United  Nations, 
the  Conference  of  Islamic  Nations,  the  Asso- 
ciation of  Southeast  Asian  Nations,  and  the 
United  States  Congress  have  all  condemned 
the  Soviet  invasion  and  occupation  of  Af- 
ghanistan; 

Whereas  the  Soviet  airbases  in  southwest 
Afghanistan  present  an  unacceptable  threat 
to  the  Hormuz  oil  passage  lanes  which  are 
so  vital  to  the  free  world's  economies; 

Whereas  many  individuals  and  private  or- 
ganizations all  over  the  world  have  already 
sent  substantial  aid  to  the  Afghan  freedom 
fighters;  and 

Whereas  it  would  be  indefensible  to  pro- 
vide the  freedom  fighters  with  only  enough 
aid  to  fight  and  die  but  not  enough  to  ad- 
vance their  cause  of  freedom:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  liiie  House  of  Rep- 
resentatives concurring/.  That  it  should  be 
the  policy  of  the  United  States— 

( 1 )  to  encourage  and  support  the  people  of 
Afghanistan  to  continue  their  struggle  tp  be 
free  of  foreign  domination; 

(2)  to  support  effectively  the  people  of  Af- 
ghanistan in  their  fight  for  freedom; 

(3)  to  pursue  a  negotiated  settlement  of 
the  war  in  Afghanistan,  based  on  the  total 
withdrawal  of  Soviet  troops  and  the  recogni- 
tion of  the  inalienable  right  of  the  Afghan 
people  to  choose  their  own  destiny  free 
from  outside  interference  or  coercion,  so 
that  the  four  million  Afghan  refugees  can 
return  to  their  country  in  safety  and  in 
honor. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  on  which 
to  revise  and  extend  their  remarks  on 
the  Senate  concurrent  resolution. 
Senate  Concurrent  Resolution  74.  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


COMMEMORATING  UKRAINIAN 
FAMINE  OF  1933 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  Ill)  to  commemo- 
rate the  Ukrainian  famine  of  1933. 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 

The  Clerk  read  the  title  of  the  con- 
current resolution 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3.  line  2.  strike  out  all  after  "That" 
down  to  and  including  "to"  in  line  4  and 
insert  "the  Congress  hereby  condemns  the 
systematic  disregard  for  human  life  and  for 
human  and  national  rights  and  liberties 
that  characterizes  the  policies  of  the  Union 
of  Soviet  Socialist  Republics,  expresses  sym- 
pathy for  the  millions  of  victims  of  such 
policies  and  urges  the  President  to". 

Page  3,  line  5.  strike  out  "issue  a  procla- 
mation in  "  and  insert  "proclaim  a  day  for ". 

Page  3.  line  8.  strike  out  "the  Soviet  Rus- 
sian Government"  and  insert  '"Moscow"". 

Page  3.  after  line  U.  insert: 

(2)  urge  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  to  remove  current 
restrictions  on  the  shipment  of  food  parcels 
and  other  necessities  to  residents  of  the 
Union  of  Soviet  Socialist  Republics  by  pri- 
vate individuals  and  charitable  organiza- 
tions; 

Page  3,  line  12.  strike  out  "'(2)"  and  Insert 
""(3)"". 

Page  3.  line  12.  strike  out  "enslavement" 
and  Insert  "subjugation"". 

Page  3.  line  18.  strike  out  "(3)""  and  insert 
■■(4)". 

Page  4.  lines  1  and  2.  strike  out  "for  the 
recovery  of  their  freedom  and  national  inde- 
pendence'" and  insert  "to  determine  their 
own  destiny  and  recover  their  freedom". 

Page  4,  after  line  2.  insert: 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President 

Amend  the  preamble  as  follows: 

Page  1.  in  the  6th  line  strike  out  "the 
Soviet  Russian  Government""  and  insert 
"Moscow"'. 

Page  2.  In  the  4th  line,  strike  out  "the 
Soviet  Russian  Government"'  and  insert 
"Moscow"'. 

Page  2,  in  the  17th  and  18th  lines,  strike 
out  '"Soviet  Russian""  and  insert  "Commu- 
nist"". 

Page  2,  in  the  18th  line,  after  "Govern- 
ment" insert  "in  Moscow". 

Page  2.  in  the  27th,  and,  28th.  and  29th 
lines,  strike  out  ""some  six  months  after  the 
formal  recognition  of  the  Union  of  Soviet 
Socialist  Republics  by  the  United  States."'. 

Page  2,  In  the  31st  line,  strike  out  all  after 
"2  sess.)"  over  to  and  Including  "people""  in 
the  2d  line  on  page  3  and  insert  "urging  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  to  end  its  genocidal  policy  toward 
the  Ukrainian  people  and  to  place  no  obsta- 
cles in  the  way  of  American  citizens  seeking 
to  send  aid  to  the  famine-stricken  regions  of 
Ukraine"'. 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
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Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  will  not 
object. 

First  of  all.  I  want  to  thank  the 
chairman  for  bringing  my  resolution 
to  the  floor. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Senate  amendments  to  my  reso- 
lution. 

This  resolution  calls  on  the  Presi- 
dent to  issue  a  proclamation  in  mourn- 
ful commemoration  of  the  great 
Ukrainian  famine  of  1932  and  1933.  It 
also  calls  for  the  President  to  issue  a 
warning  that  the  continued  enslave- 
ment of  the  Ukrainians  and  other  non- 
Russian  peoples  within  the  U.S.S.R. 
are  a  threat  to  world  peace  and  the 
stability  of  Europe.  And  perhaps  most 
importantly,  the  resolution  places  the 
moral  authority  of  the  United  States 
behind  the  aspirations  of  the  people 
within  the  U.S.S.R.  for  a  recovery  of 
their  freedom  and  independence. 

Mr.  Speaker,  the  Ukrainian  famine 
in  the  early  1930's  stunned  the  world. 
The  Soviet  Government,  in  a  deliber- 
ate attempt  to  starve  the  Ukraine  into 
submission,  withheld  the  transporta- 
tion and  distribution  of  vital  food- 
stuffs and  other  supplies  from  the 
Ukrainian  people. 

Moreover,  the  Soviet  Government 
embarked  on  a  declared  policy  that 
has,  as  its  objective,  nothing  less  than 
the  total  eradication  of  Ukrainian  cul- 
ture and  traditions.  The  physical  and 
cultural  genocide  in  the  Ukraine  rivals 
the  subsequent  Holocaust  against  the 
Jewish  people  in  Germany,  Poland, 
and  elsewhere.  The  tragic  dimensions 
of  the  Ukrainian  famine  were  revealed 
by  the  deaths  of  over  7  million  people 
in  the  Ukraine  itself  and  the  deaths  of 
over  4  million  people  at  the  same  time 
in  other  sections  of  the  U.S.S.R. 

It  was  in  1934  that  the  House  of 
Representatives  first  drew  national  at- 
tention to  the  holocaust  in  the 
Ukraine.  The  resolution  passed  that 
year  was  authored  by  the  father  of 
our  colleague  from  New  York,  Hamil- 
ton Fish. 

The  resolution  that  passed  in  1934 
called  on  the  Soviet  authorities  to 
cease  their  attempts  to  place  obstacles 
in  the  way  of  American  citizens  who 
were  seeking  to  send  aid  to  their 
friends  and  relatives  in  the  Ukraine. 

The  Senate  version  of  this  year's  res- 
olution added  similar  language,  calling 
on  Soviet  authorities  to— quote: 

Remove  current  restrictions  on  the  ship- 
ment of  food  parcels  and  other  necessities 
to  residents  of  the  Union  of  Soviet  Socialist 
Republics  by  private  individuals  and  chari- 
table organizations. 

The  addition  of  this  language  consti- 
tutes the  only  substantive  difference 
between  the  House  and  Senate  ver- 
sions of  the  resolutions,  and  I  urge 
that  the  House  adopt  the  Senate  lan- 
guage in  order  that  the  two  resolu- 
tions will  be  brought  into  conformity. 


The  two  other  changes  are  rather 
minor.  One  would  change  the  wording 
in  the  final  whereas  clause  that  makes 
reference  to  the  resolution  passed  in 
1934.  The  other  would  strengthen  the 
wording  contained  in  the  House  ver- 
sion of  the  first  resolved  clause.  These 
changes  do  not  alter  the  substance  of 
the  resolution,  they  merely  strengthen 
the  wording. 

D  1730 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object,  I  yield  to  my  good 
colleague,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  want 
to  rise  in  support  of  this  measure,  and 
I  want  to  commend  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
work  in  attempting  to  commemorate 
the  Ukrainian  famine  of  the  early 
1930's;  and  our  distinguished  chair- 
man, the  gentleman  from  Florida  [Mr. 
Fascell],  for  bringing  this  measure  to 
the  floor  at  this  late  hour. 

Just  this  week  our  Subcommittee  on 
International  Operations  on  which  I 
serve  conducted  a  hearing  on  legisla- 
tion to  establish  the  commission  to 
gather  information  and  to  prepare  a 
report  on  the  holocaust  launched 
against  the  Ukrainian  people.  Our  sub- 
committee heard  testimony  which 
poignently  told  of  the  deliberate  cam- 
paign of  the  Soviet  Union  to  decimate 
the  Ukrainian  people  and  to  eradicate 
the  proud  culture  and  tradition  of 
that  people. 

While  I  regret  that  the  House  has 
not  had  the  opportunity  to  establish  a 
commission,  I  certainly  appreciate  this 
opportunity  that  this  resolution  pro- 
vides us  to  bring  visibility  to  the 
Ukrainian  famine  so  that  the  world 
will  fully  recognize  the  Soviet  Union's 
willingness  to  resort  to  a  systematic 
campaign  of  brutally  eradicating  an 
entire  people. 

Accordingly,  I  urge  my  colleagues  to 
support  the  measure  so  that  the 
record  of  these  atrocities  can  become 
known  to  the  entire  international  com- 
munity. 

I  thank  the  gentleman  for  yielding. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  remarks  and  I  also  thank 
him  for  being  one  of  the  strongest 
sponsors  of  this  resolution. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  As  cochairman  of  the 
Ad  Hoc  Committee  on  Baltic  States 
and  the  Ukraine,  I  have  been  very  in- 
terested in  the  subject  of  the  famine, 
and  it  is  instructive  for  all  of  us  here 
in  this  body  to  learn  the  lessons  of  the 
past  so  that  we  do  not  have  to  relive 
them. 

The  fact  is  that  this  holocaust  killed 
some  7  million  Ukrainian  people  in  the 


space  of  2  years.  That  outdid  Adolf 
Hitler's  record  against  the  Jews  in 
terms  of  raw  efficiency.  The  ^act  is 
that  human  rights  is  an  essential  in- 
gredient in  our  relationship  with  the 
Soviet  Union,  and  yes,  human  rights  is 
even  an  essential  ingredient  in  our  re- 
lationship with  the  Soviet  Union  when 
it  comes  to  arms  control  talks. 

A  ballot  issue  in  a  recent  San  Fran- 
cisco election  showed  that  the  people 
there  wanted  to  link  human  rights 
questions  with  arms  control  talks.  One 
cannot  divorce  the  two.  One  cannot  es- 
tablish the  proper  levels  of  trust  be- 
tween the  United  States  and  the 
Soviet  Union  unless  these  kinds  of 
human  rights  conditions  are  met. 

The  fact  remains,  and  we  just  fin- 
ished it  on  the  floor,  that  there  is  oc- 
curring in  Afghanistan  today  a  sys- 
tematic attempt  to  remove  the  Afghan 
people  from  the  face  of  this  Earth.  In 
other  words,  history  is  repeating  itself 
in  a  form  of  genocide  with  the  Soviet 
Army  at  the  helm  in  that  part  of  the 
world,  not  unlike,  in  its  end  result,  the 
genocide  that  was  perpetrated  against 
the  Ukrainian  nation. 

It  is,  I  think,  a  wonderful  thing  that 
the  people  of  the  United  States  and 
the  members  of  this  body  can  learn 
about  the  genocide  against  the 
Ukrainian  people  in  the  early  1930's 
and  understand  the  lesson  that  trage- 
dy should  have  taught  us. 

I  yield  back  to  my  colleague  from 
New  York. 

Mr.  SOLOMON.  I  certainly  thank 
the  gentleman  and  I  again  thank  him 
for  his  leadership  and  support  in 
bringing  attention  to  the  plight  of  the 
Ukrainian  people. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  good  chairman  of  the  commit- 
tee. 

Mr.  FASCELL.  Mr.  Speaker,  my  col- 
leagues have  explained  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SENSE  OF  CONGRESS  CONCERN- 
ING INFRINGEMENT  OF  RELI- 
GIOUS FREEDOM  BY  THE  GOV- 
ERNMENTS OF  THE  WARSAW 
PACT  STATES 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  119)  express- 
ing the  sense  of  the  Congress  concern- 


ing infringements  of  religious  freedom 
by  the  governments  of  the  Warsaw 
Pact  States,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  first  I  would  like  the  chair- 
man of  the  committee  to  explain  the 
bill. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  my  colleague 
and  I  will  be  glad  to  do  that. 

This  resolution  addresses  the  issue 
of  religious  freedom  and  its  infringe- 
ment by  the  governments  of  the 
Warsaw  Pact.  It  condemns  that  in- 
fringement and  the  persecution  of  reli- 
gious believers  and  discrimination  on 
religious  grounds  which  occurs  all  too 
often  and  it  is  concomitant  with  per- 
haps the  worst  surge  of  anti-Semitism 
in  the  Soviet  Union  in  modern  times. 

We  have  taken  strong  positions  in 
this  Congress  on  this  issue  and  on 
human  rights  and  this  kind  of  in- 
fringement. This  resolution  coming 
from  the  other  body  is  a  reaffirmation 
of  our  strong  feelings  with  regard  to 
the  failure  of  the  Warsaw  Pact  coun- 
tries to  fulfill  their  commitments 
under  Helsinki  and  under  normal 
international  accords,  and  just  on 
plain  human  decency. 

Therefore  it  is  an  important  resolu- 
tion, Mr.  Speaker,  and  I  hope  it  will  be 
unanimously  adopted. 

I  thank  my  colleague  for  yielding. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  commend  the  distinguished  chair- 
man of  the  Foreign  Affairs  Commit- 
tee, the  gentleman  from  Florida  [Mr. 
Fascell].  for  bringing  this  measure  to 
the  floor  at  this  time  and  for  his 
staunch  efforts  as  Chairman  of  the 
Commission  on  Cooperation  and  Secu- 
rity in  Europe  in  continually  raising 
the  issue  of  human  rights  for  this 
body  and  for  our  entire  Nation. 

I  rise  in  support  of  this  measure  ex- 
pressing the  sense  of  Congress  con- 
cerning infringements  of  religious 
freedom  by  the  governments  of  the 
Warsaw  Pact  states. 

D  1940 

Mr.  Speaker,  the  Soviet  Union  and 
its  Warsaw  Pact  allies  promise  in  their 
constitutions  the  right  of  freedom  of 
religion.  The  harsh  reality,  however,  is 
that  the  laws  of  these  states  are 
highly  restrictive  with  respect  to  the 
exercise  of  religious  freedoms. 


As  the  resolution  indicates,  "reli- 
gious believers  in  several  Warsaw  Pact 
States  experience  officially  sanctioned 
discrimination  in  employment,  hous- 
ing, and  education." 

Mr.  Speaker,  because  the  right  to 
practice  freely  one's  religion  and  to  ob- 
serve related  cultural  traditions  are 
such  basic  human  rights,  our  Nation 
cannot  refrain  from  continuing  to 
bring  to  light  such  egregious  disregard 
for  religious  freedoms  as  is  practiced 
by  Warsaw  Pact  States.  Accordingly,  I 
urge  my  colleagues  to  support  Senate 
Concurrent  Resolution  119. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Ritter]. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  also  thank  the  gentle- 
man from  Florida  [Mr.  Fascell] 
Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  for 
his  work  in  this  field,  constantly  bring- 
ing these  violations  before  the  Helsin- 
ki Commission.  I  would  like  to  make  a 
point  about  the  response  of  the  Soviet 
Union  to  the  continuing  strength  of 
Catholicism  in  these  Warsaw  Pact  na- 
tions. A  particular  example  is  an  event 
which  occurred  several  years  ago  when 
the  Pope,  John  Paul  II,  was  the  victim 
of  an  attempted  assassination.  A  great 
deal  of  effort  has  been  conducted  not 
only  by  journalists  but  by  the  Italian 
courts;  some  25,000  pages  of  documen- 
tation and  testimony  have  been  re- 
ceived. I  think  it  is  instructive  for  this 
body  and  the  American  people  to 
know  that  all  roads  lead  to  Bulgarian 
coimection  with  that  assassination, 
and  I  think  most  people  in  this  body 
understand  the  fact  that  the  Bulgari- 
an secret  service  and  the  Bulgarian 
military  does  not  move  without  the 
okay  of  the  Soviet  Union. 

This  is  the  level  at  which  the  Soviet 
Union  has  sought  to  repress  the  natu- 
ral forces  of  Catholicism  in  Eastern 
Europe.  Today,  for  example,  in  Slo- 
vakia, there  is  a  whole  host  of  repres- 
sive measures  being  taken  against  the 
Slovak  people  in  order  to  prevent  what 
the  Soviets  feel  is  a  strong  tie  between 
nationalism  and  Catholicism,  similar 
to  what  we  have  seen  in  Poland. 

I  thank  the  gentleman  for  yielding. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  GORE.  Mr.  Speaker,  I  appreci- 
ate my  colleague  [Mr.  Pritchaiu)] 
yielding. 

I  would  like  to  speak  in  strong  sup- 
port of  this  concurrent  resolution  and 
ask  my  colleagues  to  vote  in  favor  of  it 
unanimously. 

Mr.  Speaker,  I  want  to  applaud  the 
leadership  of  my  colleague,  the  gentle- 
man from  Florida  [Mr.  Fascell]  and 
the  gentleman  from  Washington  [Mr. 
PRITCHARD]  for  this  important  concur- 
rent resolution.  Mr.  Speaker,  I  support 
it  very  strongly. 


•  Mr.  BROOMFIELD.  Mr.  Speaker, 
since  the  Pilgrims  first  landed  on  our 
shores  in  1620,  Americans  have  vigor- 
ously defended  the  freedom  to  prac- 
tice one's  religion.  While  the  protec- 
tion of  this  and  other  fundamental 
human  rights  remains  a  cornerstone 
of  American  society,  barbaric  infringe- 
ments of  religious  freedom  are  daily 
occurrences  in  countries  of  the 
Warsaw  Pact. 

Led  by  the  Soviet  Union  in  this,  as  in 
almost  everything  else  of  a  negative 
nature,  Warsaw  Pact  countries  place 
severe  restrictions  on  the  activities  of 
all  religious  groups  in  contravention  of 
the  Universal  Declaration  of  Human 
Rights  and  the  Helsinki  Final  Act. 
The  paper  constitutions  of  the 
Warsaw  Pact  countries  provide  for 
freedom  of  religion  both  for  the  Indi- 
vidual and  for  religious  groups  or 
sects.  However,  in  the  cold  reality  of 
practice,  these  states  bar  many  reli- 
gious activities  and  practices  and  deny 
many  denominations  legal  recognition. 

To  ensure  that  their  Orwellian 
edicts  cannot  be  circumvented, 
Warsaw  Pact  countries  prevent  all  but 
a  small  handful  of  individuals  from  es- 
caping this  religious  persecution  by  ()e- 
nying  the  fundamental  right  to  emi- 
grate to  all  their  citizens. 

This  resolution  properly  condemns 
the  infringement  of  religious  freedom, 
persecution  of  religious  believers,  and 
discrimination  on  religious  grounds  by 
the  Governments  of  the  Warsaw  Pact 
states,  and  urges  the  President  to  ex- 
press the  sentiment  of  the  Congress  to 
the  offending  governments.  I  support 
this  measure  and  urge  my  colleagues 
to  do  the  same.* 

•  Mr.  YATRON.  Mr.  Speaker,  human 
rights  violations  in  the  Warsaw  Pact 
states  continue  unabated.  One  of  the 
most  grievous  injuries  these  govern- 
ments inflict  on  their  citizens  Is  denial 
of  religious  freedom.  We  in  the  U.S. 
Congress  continue  to  express  our  con- 
cern for  the  persecuted  religious 
groups,  the  refuseniks,  the  political 
prisoners  languishing  in  asylums,  and 
all  other  dissidents  subject  to  these  re- 
pressive regimes. 

If  one  Catholic  in  Poland,  one  Jew  in 
the  Soviet  Union,  one  Jehovah's  Wit- 
ness in  Romania  is  not  permitted  to 
practice  his  or  her  faith,  then  a  thread 
of  hope  is  torn  from  the  fabric  repre- 
senting all  of  humanity.  I  am  deeply 
distressed  by  the  mental  and  spiritual 
genocide  being  perpetrated  by  the 
Warsaw  Pact  states.  For  those  who 
have  suffered  and  continue  to  suffer 
every  form  of  oppression  their  govern- 
ments can  manufacture,  the  words  we 
speak  here  today  and  the  actions  we 
take  are  vital.  Their  courageous  endur- 
ance stands  as  an  Inspiration  to  all  of 
us. 

As  chairman  of  the  Subcommittee 
on  Human  Rights  and  Inteniatlonal 
Organizations,  I  would  like  to  give  a 


30150 


CONGRESSIONAL  RECORD— HOUSE 


October  4.  1984 


special  tribute  to  Senator  Pell  for  this 
very  worthwhile  initiativt;.* 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 
S.  Con.  Res.  119 

Whereas  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  .in  Europe 
(hereafter  referred  to  as  the  Helsinki  Pinal 
Act),  which  all  of  the  Warsaw  Pact  sutes 
have  signed,  commits  the  participating 
states  to  act  in  conformity  with  the  pur- 
poses and  principles  of  the  tJniversal  Decla- 
ration of  Human  Rights  and  to  fulfill  their 
obligations  with  respect  to  human  rights 
and  fundamental  freedoms  as  set  forth  in 
international  law; 

Whereas  the  Helsinki  Pinal  Act  reaffirms 
the  commitment  of  the  participating  states 
to  respect  human  rights  and  fundamental 
freedoms  including  the  freedom  of  the  indi- 
vidual to  profess  and  practice,  alone  or  in 
community  with  others,  religion  or  belief 
acting  in  accordance  with  the  dictates  of  his 
own  conscience: 

Whereas  the  constitutions  of  the  Warsaw 
Pact  states  provide  for  freedom  of  religion 
both  for  the  individual  and  for  religious 
groups  or  sects,  the  laws  of  these  states  are 
highly  restrictive  with  respect  to  religious 
activities  and  practices  and  do  not  permit 
certain  denominations  such  as  the  Baptists. 
Pentecostals,  and  the  Seventh  Day  Advent- 
ist  to  practice  their  religion  freely  in  the 
Soviet  Union,  or  sects  such  as  the  Jehovah's 
Witnesses  in  Romania,  East  Germany  and 
the  Soviet  Union  and  the  Uniates  in  Roma- 
nia and  the  Soviet  Union  to  function  as  le- 
gally recognized  religious  entities: 

Whereas  the  governments  of  the  Warsaw 
Pact  states  impede  the  free  exercise  of  reli- 
gion through  administrative  interference  in 
the  affairs  of  religious  bodies  including  con- 
trol over  seminaries,  religious  publications 
and  materials,  construction  and  restoration 
of  church  buildings,  finances,  and  the  selec- 
tion of  religious  leaders; 

Whereas  the  Government  of  Czechoslova- 
kia, in  particular,  has  not  reached  an  agree- 
ment with  the  Vatican  on  filling  the  vacant 
bishoprics  of  the  Roman  Catholic  Church  in 
Czech  and  Slovak  dioceses: 

Whereas  religious  believers  in  several 
Warsaw  Pact  states  experience  officially 
sanctioned  discrimination  in  employment, 
housing,  and  education; 

Whereas  the  governments  of  most 
Warsaw  Pact  states  severely  restrict  or  pro- 
hibit optional  religious  instruction  for  chil- 
dren even  on  church  premises; 

Whereas  the  Governments  of  Czechoslo- 
vakia. Romania,  the  Soviet  Union,  and  at 
times  Bulgaria  persecute,  imprison,  and  con- 
fine religious  believers  for  exercising  reli- 
gious freedom; 

Whereas  the  Government  of  Poland  has 
attempted  to  exert  pressure  on  the  Catholic 
Church  to  endorse  governmental  policies, 
particularly  with  respect  to  Solidarity  and 
its  members; 

Whereas  the  Government  of  Czechoslova- 
kia has  increased  persecution  of  clergy  and 
religious  believers,  especially  those  of  the 
Catholic  faith,  since  the  birth  of  Solidarity 
in  Poland; 

Whereas  the  restrictions  imposed  by  the 
Government  of  the  Soviet  Union  on  the  ac- 
tivities of  all  religious  groups  including  offi- 


cially recognized  groups  such  as  the  Russian 
Orthodox  Church,  the  Roman  Catholic 
Church,  the  Four  Islamic  Spiritual  Boards, 
and  the  All-Union  Council  of  Evangelical 
Christians  and  Baptists  are  so  severe  that 
thousands  of  Soviet  believers  have  been 
forced  to  form  illegal  groups  in  order  to 
practice  their  religion  according  to  their 
conscience: 

Whereas  the  Soviet  Union  has  severely 
curtailed  the  right  of  Jews  to  study  and 
practice  their  religion  and  to  adhere  to  their 
cultural  traditions; 

Whereas  religious  activity  in  the  occupied 
Baltic  States  of  Lithuania.  Latvia,  and  Esto- 
nia has  been  harshly  repressed  by  the  Gov- 
ernment of  the  Soviet  Union;  and 

Whereas  in  most  cases  the  Warsaw  Pact 
states  prevent  individuals  from  escaping  re- 
ligious persecution  by  denying  the  funda- 
mental right  to  emigrate  to  all  of  their  citi- 
zens: Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
opposes  and  condemns  infringement  of  reli- 
gious freedom,  persecution  of  religious  be- 
lievers, and  discrimination  on  religious 
grounds  by  the  Governments  of  the  Warsaw 
Pact  states. 

Sec.  2.  Accordingly,  it  is  the  sense  of  the 
Congress  that  the  Government  of  the 
United  States  should  raise  publicly  and  pri- 
vately the  failure  of  the  Soviet  Union. 
Czechoslovakia,  Romania,  Bulgaria, 
German  Democratic  Republic,  Hungary, 
and  Poland.  Warsaw  Pact  states,  to  fulfill 
commitments  on  religious  freedom  under- 
taken in  the  Helsinki  Final  Act  and  to  re- 
spect international  law  on  human  rights 
and  fundamental  freedoms,  especially  in  the 
area  of  religion,  at  every  appropriate  inter- 
national forum,  including  all  of  the  meet- 
ings of  the  Conference  on  Security  and  Co- 
operation in  Europe,  all  appropriate  gather- 
ings of  the  United  Nations,  and  in  bilateral 
meetings  with  the  offending  governments. 

Sec.  3.  The  President  shall  transmit  a 
copy  of  this  resolution  to  the  Ambassador 
from  each  of  the  Warsaw  Pact  states. 

The  Senate  concurrent  resolution 
was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  on  which 
to  revise  and  extend  their  remarks  on 
the  Senate  concurrent  resolution  just 
adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


AWARDS  OF  EXPENSES  OF  CER- 
TAIN AGENCY  AND  COURT 
PROCEEDINGS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  5479) 
to  amend  section  504  of  title  5.  United 
States  Code,  and  section  2412  of  title 
28,  United  States  Code,  with  respect  to 
awards  of  expenses  of  certain  agency 
and  court  proceedings,  and  for  other 
purposes,  with  a  Senate  amendment 


thereto,    and   concur   in   the   Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 
That  (a)  section  504(aKl)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (IXB)  to  read 
as  follows: 

"(B)  party'  means  a  party  as  defined  in 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated;  except  that  an  organiza- 
tion described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
association  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)),  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association;"; 

(2)  in  paragraph  (1)(C)— 

(A)  by  inserting  "(i)"  before  "an  adjudica- 
tion under"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607)";  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of; 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  position  of  the  agency'  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.'. 

(d)  Section  504(c)(2)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
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"(2)  If  a  party  or  the  United  States  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  l)e)  may,  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  SUtes  having  ju- 
risdiction to  review  the  merits  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
ure to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidence.". 

(e)  Section  504(d)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Pees  and  other  expenses  awarded 
"jnder  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  exF>enses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec  2.  (a)  Section  2412  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  States"; 

(2)  in  subsection  (d)(1)(A)  by  inserting  ', 
including  proceedings  for  judicial  review  of 
agency  action,"  after  "in  tort)";  and 

(3)  in  subsection  (d)(1)(B)  by  inserting  im- 
mediately after  "action"  the  following:  'or 
within  30  days  after  the  party  prevails  on 
remand  ordered  pursuant  to  section  205(g) 
or  1631(c)(3)  of  the  Social  Security  Act  (42 
U.S.C.  405(g)  or  1383(c)(3)) ". 

(b)  Section  2412(d)(2)  of  title  28.  United 
States  Code,  is  amended— 
(1)  in  subparagraph  (B)— 

(A)  in  clause  (i)  by  striking  out 
"$1.000,000 "  and  inserting  in  lieu  thereof 
■■$2,000,000  ";  and 

(B)  by  striking  out  ■■(ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 
■■or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed:  except  that  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)).  may  be  a  party 
regardle&s  of  the  net  worth  of  such  organi- 
zation or  cooperative  association;"; 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  -position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings; 

"(E)  civil  action  brought  by  or  against  the 
United  States'  includes  an  appeal  by  a 
party,  other  than  the  United  SUtes.  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

■'(P)  court"  includes  the  United  States 
Claims  Court; 

"(G)  "final  judgment'  means  a  judgment 
that  is  final  and  not  appealable; 

""(H)  "prevailing  party  in  a  civil  action'  in- 
cludes a  party  who,  pursuant  to  section 
205(g)  or  1631(c)(3)  of  the  Social  Security 
Act  (42  U.S.C.  405(g)  or  1383(c)(3)).  has  won 
an  order  remanding  the  cause  for  further 
hearing,  except  that  this  provision  shall  not 
apply— 

"(i)  to  cases  to  the  extent  that  the  remand 
was  based  on  section  2(d)  of  the  Social  Secu- 
rity Disability  BenefiU  Reform  Act  of  1984; 

"(ii)  to  cases  to  the  extent  the  remand  is 
requested  by  the  claimant  in  order  to  intro- 
duce new  evidence  which  the  claimant  had 
not  introduced  or  attempted  to  introduce  at 
the  administrative  agency  level;  or 

"(iii)  to  cases  in  which,  after  the  remand, 
the  claimant  has  not  prevailed  with  respect 
to  the  underlying  issue;  and 

"(I)  "prevailing  party",  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  Interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.". 

(c)  Section  2412(d)(4)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

""(4)  Fees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise." 

(d)  Section  2412  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expense;  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  costs  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereof  on  the 
amount  remaining  due.  Such  interest  shall 
be  computed  at  the  rate  the  Secretary  of 
the  Treasury  establishes  for  interest  pay- 
ments under  section  1 2  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  "Nothing'"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b),  nothing"';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(b)(1))  shall  not  prevent 


an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28,  United  SUtes 
Code.  Section  206(bK2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  if  any  fees  collected  by 
the  claimants  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  insofar  as  the  fees 
relate  to  the  same  work  for  which  the  claim- 
ants  attorney  is  awarded  fees  under  section 
2412(d)  of  title  28.  United  SUtes  Code."". 

Sec.  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 
pealed. 

Sec.  5.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act  is  repealed. 

Sec.  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  incurred  before  October  1. 
1981,  in  any  such  adversary  adjudication  or 
civil  action."". 

Sec.  8.  (a)  Section  7430(b)(1)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  maxi- 
mum dollar  amount)  is  amended  by  striking 
out  ""$25,000"  and  inserting  in  lieu  thereof 
"•$50,000". 

(b)  Subparagraph  (A)  of  section  7430(0(2) 
of  such  Code  (defining  prevailing  party)  is 
amended  to  read  as  follows: 

"(A)  In  GENERAL.— The  term  prevailing 
party"  means  any  party  to  any  proceeding 
described  in  sut>section  (a)  (other  than  the 
United  SUtes  or  any  creditor  of  the  Uxpky- 
er  involved)— 

"(i)  which  has  substantially  prevailed  with 
respect  to— 

■■(I)  the  amount  in  controversy,  or 

■■(II)  the  most  significant  issue  or  set  of 
issues  presented,  and 

"(ii)  with  respect  to  which  the  United 
SUtes  has  not  esUblished  that  its  position 
in  the  civil  proceeding  was  substantially  jus- 
tified. 

In  determining  whether  the  position  of 
the  United  States  In  any  civil  proceeding 
was  substantially  justified,  the  court  may 
take  into  account  the  administrative  actions 
of  the  Internal  Revenue  Service  in  the 
matter  giving  rise  to  the  issues  in  such  pro- 
ceeding. Notwithstanding  this  subpara- 
graph, a  party  shall  not  be  treated  as  a  pre- 
vailing party  if  special  circu-nstances  would 
mtJie  an  award  unjust.". 

(c)  Section  7430(f)  of  such  Code  (relating 
to  termination  date)  is  amended  by  striking 
out  ""1985"  and   inserting   in   lieu   thereof 

"1989". 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
this  section,  the  amendments  made  by  this 
Act  shall  be  effective  as  of  October  1.  1984. 
and  shall  apply  to  cases  pending  on  such 
date. 

(b)  The  amendments  made  to  section 
504(b)(l)(C)(ii)  of  title  5,  United  SUtes 
Code,  by  subsection  (cK2)  of  the  first  sec- 
tion of  this  Act,  and  the  amendmenU  to  sec- 
tion 2412(d)(2)(E)  of  title  28.  United  States 
Code,  made  by  section  2(b)(3)  of  this  Act 
shall  apply  to  any  adversary  adjudication 
which  was  pending  on  or  commenced  on  or 
after  October  1.  1981.  in  which  applications 
for  fees  and  expenses  were  timely  filed  and 
were  dismissed  for  lack  of  jurisdiction. 

(c)(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  section  8  of  this 
Act  shall  apply  to  civil  actions  or  proceed- 
ings pending  on.  or  commenced  after,  the 
45th  day  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  amendments  made  by  section  8 
shall  not  apply  to  any  action  or  proceeding 


30152 


CONGRESSIONAL  RECORD— HOUSE 


October  I  1984 


pending  on  such  45th  day  if  there  has  been 
a  determination  by  any  court  of  the  United 
SUtes  (including  the  Tax  Court  and  the 
United  States  Claims  Court)  with  respect 
to— 

(A)  the  awarding  of  reasonable  litigation 
costs  in  such  proceeding,  or 

(B)  the  most  significant  issue  or  set  of 
issues  presented  in  such  proceeding. 

Amend  the  title  so  as  to  read:  "A  bill 
to  amend  section  504  of  title  5.  United 
States  Code,  and  section  2412  of  title 
28.  United  States  Code,  with  respect  to 
awards  of  expenses  of  certain  agency 
and  court  proceedings,  and  for  other 
purposes.". 

House  amendment  to  the  Senate  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert: 
That  (a)  section  504(aKl)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  'as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  S.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  by  amending  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  'party'  means  a  party,  as  defined  in 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion wsis  initiated:  except  that  an  organiza- 
tion described  in  section  501(cK3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
association  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
I141j(a)).  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association;": 

(2)  in  paragraph  (1)(C)— 

(A)  by  inserting  "(i)"  before  "an  adjudica- 
tion under": 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  act  (41  U.S.C.  607)":  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of; 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ";  and  ":  and 


(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  'position  of  the  agency"  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)  Section  504(c)(2)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  a  party  or  the  United  States  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  be)  may,  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  States  having  ju- 
risdiction to  review  the  merits  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
ure to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidence.". 

(e)  Section  504(d)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Pees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise. '. 

(f)  Section  504  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  of  such  payment  is  posted  by  certified 
or  registered  mall.'. 

Sex;.  2.  (a)  Section  2412  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States  "  each  place  it  appears  and  in- 
serting in  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  States  "; 

(2)  in  subsection  (d)(1)(A)  by  inserting  •. 
including  proceedings  for  judicial  review  of 
agency  action, "  after  "in  tort) ";  and 

(3)  in  subsection  (d)(1)(B)  by  inserting  im- 
mediately after  "action"  the  following:  "or 
order  of  remand  for  further  hearing  made 
pursuant  to  section  205(g)  or  1631(c)(3)  of 
the  Social  Security  Act  (42  U.S.C.  405(g)  or 
1383(c)(3))". 

(b)  Section  2412(d)(2)  of  title  28.  United 
States  Code,  is  amended— 
( 1 )  in  subparagraph  (B)— 

(A)  in  clause  (i)  by  striking  out 
$1,000,000"  and  inserting  in  lieu  thereof 
$2,000,000  ":  and 

(B)  by  striking  out  "(ii) "  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 
"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 


was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed:  except  than  an  organization  described 
in  section  501(cX3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  S01(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing act  (12  U.S.C.  1141J(a)).  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association;"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  In  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings; 

"(E)  'civil  action  brought  by  or  against  the 
United  States'  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

"(P)  'court'  includes  the  United  States 
Claims  Court; 

"(G)  final  Judgment'  means  a  judgment 
that  Is  final  and  not  appealable; 

"(H)  'prevailing  party  in  a  civil  action'  in- 
cludes a  party  who.  pursuant  to  section 
205(g)  or  1631(c)(3)  of  the  Social  Security 
Act  (42  U.S.C.  405(g)  or  1383(03)),  has  won 
an  order  remanding  the  cause  for  further 
hearing  except  that  this  provision  shall  not 
apply  to  cases  to  the  extent  that  the 
remand  was  based  on  section  2(d)  of  the 
Social  Security  Disability  Benefits  Reform 
Act  of  1984;  and 

"(I)  'prevailing  party'  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
Government.". 

(c)  Section  2412(d)(4)  fo  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  Pees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  l>e 
paid  by  an  agency  over  which  the  party  pre- 
vails from  any  funds  made  available  to  the 
agency,  by  appropriation  or  otherwise.". 

(d)  Section  2412  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  costs  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  esUblishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  "Nothing"  and  insert- 
ing in  lieu  thereof  (a)  Except  as  provided 
in  subsection  (b),  nothing  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
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"(b)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(B)(1))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28,  United  SUtes 
Code.  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  if  any  fees  collected  by 
the  claimant's  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant's  attorney  is 
awarded  fees  under  section  2412(d)  of  title 
28,  United  States  Code.". 

Sec.  4.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 
pealed. 

Sec.  S.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act  is  repealed. 

Sec.  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  incurred  before  October  1, 
1981.  in  any  such  adversary  adjudication  or 
civil  action.". 

Sec.  8.  The  amendments  made  by  this  act 
shall  be  effective  as  of  October  1.  1984.  and 
shall  apply  to  cases  pending  on  such  date. 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  STARK.  lAx.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  in 
order  to  make  inciuiry  of  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Kastenmeier]. 

It  is  my  understanding  the  Senate 
amendment  contains  a  number  of 
amendments  to  the  Internal  Revenue 
Code  that  would  be  within  the  Juris- 
diction of  the  Committee  on  Ways  and 
Means. 

Mr.  Speaker,  would  the  gentleman 
tell  me  that  these  provisions  are  delet- 
ed by  the  House  amendment  to  the 
Senate  amendment? 

Mr.  KASTENMEIER.  Mr,  Speaker, 
will  the  gentleman  yield  to  me  under 
his  reservation? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  I  have  previously  in- 
dicated to  the  gentleman  from  Califor- 
nia, the  tax  provisions  are  deleted.  We 
are  sending  the  bill  back  to  the  other 
body  with  an  amendment.  That 
amendment  has  three  changes  in  it 
from  the  amendment  received  by  the 
other  body.  One,  even  though  the  bill 
is  in  other  respects  substantially  the 
same  as  that  bill  which  passed  the 
House  on  September  11,  that  is  the 
Equal  Access  to  Justice  Act  extension, 
it  does  not  include  the  language  from 
the  other  body  relating  to  tax  cases 
and  changes  in  the  Tax  Equity  and 
Fiscal    Responsibility   Act    [TEFRA]. 


The  other  two  changes  relate  to  the 
Social  Security  remand  provision  and 
to  when  the  effective  date  applies  to 
hearings  before  the  Boards  of  Con- 
tract Appeals. 

As  the  gentleman  knows,  our  col- 
league from  Illinois  [Mr.  Rostxitkow- 
SKi],  the  chairman  of  the  Committee 
on  Ways  and  Means,  has.  as  the  gen- 
tleman has  stated,  indicated  disagree- 
ment with  that  provision  applying  to 
tax  cases  imder  TEFRA. 

While  I  personally  do  not  find  the 
provision  obnoxious,  nonetheless  be- 
cause I  do  feel  it  would  be  more  con- 
sistent with  the  language  of  the  Equal 
Access  to  Justice  Act,  nonetheless  I  do 
defer  to  my  colleague  and  his  commit- 
tee's Jurisdiction  on  this  question,  and 
the  bill  will  go  back  to  the  Senate 
without  any  reference  whatsoever  to 
taxes  and  tax  cases  under  TEFRA. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5479  as  so  amended  by  the 
amendment  to  the  Senate  amendment. 

This  bill  as  so  amended  is  essentially 
the  same  as  H.R.  5479  which  passed 
this  body  on  September  II.  However, 
we  have  incorporated  some  provisions 
which  the  Senate  suggested;  First, 
raising  the  net  worth  ceiling  of  an  eli- 
gible party  to  $2  million  for  an  individ- 
ual and  $7  million  for  a  business  or  or- 
ganization; second,  limiting  the  source 
of  the  funds  for  fees  from  the  liable 
agency  to  the  funds  made  available  by 
appropriation  or  otherwise  to  that 
agency;  third,  revising  the  definition 
of  the  position  of  the  United  States  or 
agency  which  must  be  substantially 
Justified;  and  fourth,  clarifying  the 
term  "final  Judgment," ' 

Most  of  the  other  provisions  of  this 
amendment  incorporate  identical  lan- 
guage in  H.R.  5479  and  S.  919. 

The  amendment  as  offered  does  not 
include  the  language  from  the  other 
body  relating  to  tax  cases  and  changes 
in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  [TEFRA].  My  distinguished 
colleague  from  Illinois  [Mr.  Rosten- 
KowsKi]  who  is  chairman  of  the  Com- 
mittee on  Ways  and  Means  has  indi- 
cated his  disagreement  with  that  pro- 
vision. Although  I  personally  could 
have  supported  the  language  including 
changes  in  TEFRA  to  be  more  consist- 
ent with  the  Equal  Access  to  Justice 
Act,  I  defer  to  my  colleague  and  to  his 
committee's  Jurisdiction.  The  House 
amendment  also  contains  language 
which  was  recommended  by  the  other 
body  which  would  limit  fees  and  ex- 
penses under  this  act  to  the  extent  a 
remand  is  ordered  pursuant  to  section 
2(d)  of  the  Social  Security  Disability 
Benefits  Reform  Act  of  1984. 


'Tlie  term  final  Judgmenl  does  not  exclude  fee 
recoveries  In  cases  resolved  by  orders  from  which 
no  appeals  may  ordinarily  be  taken,  such  as  consent 
orders  or  orders  granting  voluntary  dismissals.  The 
term  will  cover  situations  in  which  all  judicial 
review  has  ended,  including  certiorari  petitions  to 
and  direct  appeals  to  the  U.S.  Supreme  Court. 


Mr.  Speaker,  this  legislation  has  as 
its  primary  purpose  to  allow  individ- 
uals and  small  business  to  be  able  to 
vindicate  their  rights  in  certain  admin- 
istrative and  court  proceedings  when 
they  prevail  against  the  United  States. 
It  has  widespread  support  from  the 
business  community  and  from  others 
including  the  American  Bar  Associa- 
tion. The  cost  of  the  original  act  (title 
II,  Public  Law  96-481)  has  only  been 
$2.5  million  during  the  past  3  years. 
CBO  has  estimated  that  it  could  cost 
approximately  $3  to  $5  million  in  the 
future.  It  is  a  small  price  to  pay  to 
ensure  that  Justice  is  done.  In  the  case 
of  fee  awards,  fees  will  come  from  the 
agencies  own  budgets  and  they  will  be 
made  more  accountable  for  their  ac- 
tions. In  the  case  of  Social  Security 
claimants  who  prevail  under  the  act 
the  fees  will  come  from  the  Depart- 
ment of  Health  and  Human  Services 
budget,  and  not  directly  or  indirectly 
from  the  Social  Security  trust  fund. 
Most  of  the  provisions  of  the  Equal 
Access  to  Justice  Act  were  due  to 
expire  on  October  1,  1984.  This  le^la- 
tlon  will  ensure  that  this  important 
act  Is  continued. 

I  am  hopeful  that  this  comproi^lse 
will  be  acceptable  to  the  other  body. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  from  Wis- 
consin, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  MORRISON  of  Cormectlcut. 
Reserving  the  right  to  object.  Mr. 
Speaker,  first  I  would  like  to  commend 
the  gentleman  from  Wisconsin  for  his 
persistent  leadership  in  moving  this 
Important  legislation  toward  enact- 
ment. It  is  Important  to  note  that  the 
Equal  Access  to  Justice  Act  expired  on 
September  30,  1984,  and  it  is  impor- 
tant legislation  that  we  should  try  our 
best  to  enact. 

Mr.  Speaker.  I  do  want  to  inquire  of 
the  gentleman  from  Wisconsin  with 
respect  to  one  particular  provision. 

As  I  understand  the  amendment 
which  the  Senate  placed  on  this  bill,  it 
included  a  change  in  the  language 
which  was  passed  by  this  House  with 
respect  to  the  treatment  of  social  secu- 
rity cases  when  remanded  by  the  dis- 
trict court. 

As  I  understand,  the  Senate  lan- 
guage added  certain  exceptions  to  the 
provision  that  we  included  in  the 
House. 

Do  I  understand  correctly  that  this 
amendment  which  the  gentleman  is 
now  offering,  which  we  expect  to  send 
back  to  the  Senate,  has  removed  those 
exceptions  except  for  the  exception 
which  relates  to  the  disability  amend- 
ments which  we  have  recently  passed 
in  the  Congress? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Connecticut 
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yield  under  this  reservation  of  objec- 
tion? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  from  Connecticut  for  yield- 
ing. 

Mr.  Speaker,  the  gentleman  from 
Connecticut  states  the  matter  abso- 
lutely correctly.  We  have  concurred 
with  the  Senate  only  with  reference  to 
the  exception  relating  to  a  remand 
based  on  section  2(d)  of  the  Social  Se- 
curity Disability  Benefits  Reform  Act 
of  1984.  We  have  deleted  the  other 
two  exceptions. 

So  the  amendment  returns  to  the 
other  body  with  those  two  other  ex- 
ceptions related  to  remands  in  Social 
Security  cases  deleted. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman.  I 
thank  the  gentleman  for  this  action  in 
taking  this  position  with  respect  to 
these  amendments. 

Mr.  Speaker,  I  think  the  rights  of 
Social  Security  recipients  will  be  much 
better  protected  if  this  version  of  the 
language  is  in  the  final  act. 

D  1950 

Mr.  KASTENMEIER.  If  the  gentle- 
man form  Connecticut  [Mr.  Morri- 
son) will  yield  further,  I  want  to  com- 
pliment him  for  his  work  in  the  sub- 
committee, in  the  full  committee,  and 
since  that  time  on  behalf  of  certain 
Social  Security  changes  of  consider- 
able benefit  in  this  bill  to  Social  Secu- 
rity recipients. 

Mr.  MORRISON  of  Connecticut.  I 
very  much  thank  the  gentleman,  my 
chairman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin  [Mr. 

KASTENMEIER]? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  support 
this  legislation,  together  with  the 
amendment  being  offered  by  the  gen- 
tleman from  Wisconsin. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin  [Mr. 

KASTENMEIER]? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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XJNFILLED  PROMISES  OP  SUPPLY 
SIDE  ECONOMICS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

•   Mr.    ALEXANDER.    Mr.    Speaker, 
when    Ronald    Reagan    was    elected 


President,  he  promised  to  break  the 
back  of  inflation.  Unfortunately,  he 
failed  to  recognize  at  that  time  that 
his  plan  for  breaking  the  back  of  infla- 
tion would  start  the  worst  recession 
since  the  1930's  and  ultimately  cost  20 
million  American  jobs.  He  also  failed 
to  tell  the  American  people  that  he 
would  change  course  and  finance  his 
economic  recovery  with  deficit  spend- 
ing that  would  cost  American  taxpay- 
ers about  $200  billion  a  year. 

Today  I  include  as  part  of  the 
Record  the  last  of  two  parts  of  an 
eight-part  series  from  the  Arkansas 
Gazette  entitled  "Unfilled  Promises  of 
Supply  Side  Economics."  I  have  placed 
this  series  in  the  Record  to  provide 
my  colleagues  access  to  this  important 
analysis,  and  I  commend  the  Gazette 
and  Mr.  DuVall,  the  author,  for  this 
significant  contribution  to  the  public's 
understanding  of  the  economic  crisis 
which  Ronald  Reagan  has  placed  at 
America's  doorstep. 
The  article  follows: 

UitriLLED  Promises  of  Supply  Side 

Economics— Inplation  Is  Overdue 

(By  Leland  DuVall) 

The    four    apocalyptic    horsemen— War. 

Famine.  Pestilence  and  Death— are  familiar 

figiires  to  students  of  the  Revelation.  The 

fifth  horseman,  a  little  buckaroo  riding  a 

Shetland  and  bringing  up  the  rear,  may  be 

Ignored  because  he  is  not  perceived  to  share 

power  over  "the  fourth  part  of  the  earth." 

He  is  Inflation  and,  even  though  the  dep- 
redation of  his  deeds  is  not  always  dramatic, 
he  is  no  modem  phenomenon.  Plutarch  re- 
corded that  Solon,  who  became  the  Archon 
of  Athens  in  594  B.C.,  inflated  the  money  to 
shake  off  the  debt  burdens  of  the  Athe- 
nians. 

Solon  obviously  did  not  comprehend  the 
potential  danger  of  the  sinister  force.  He  ap- 
parently believed  he  did  a  noble  deed  when 
he  raised  the  "value"  of  a  pound  of  silver 
from  67  drachmas  to  100  drachmas.  Nearly 
26  centuries  later,  having  observed  and  re- 
corded the  repeated  plunderings  of  infla- 
tion, we  have  a  clearer  understanding  of  the 
threat. 

Fortunately,  there  is  little  reason  to 
worry.  President  Reagan  has  assured  us 
that  he  has  brought  inflation  under  control 
by  applying  the  wisdom  of  the  "New  Begin- 
ning." The  ancient  enemy  of  a  stable  econo- 
my, we  are  told,  has  been  neutralized  by  the 
Curve  of  Laffer  and  the  magic  of  supply- 
side  economics. 

The  formula  and  the  results  must  have 
come  as  a  complete  surprise  to  those  dedi- 
cated scholars  who,  having  spent  decades 
studying  the  causes  and  cures  of  inflation, 
saw  all  their  theories  flushed  down  the 
drain.  Mr.  Reagan  did  none  of  the  things 
that  were  supposed  to  tame  the  fifth  horse- 
man. Actually,  in  his  frantic  effort  to  end 
the  longest  and  one  of  the  deepest  post-war 
recessions,  he  initiated  policies  that  most 
economists— Keynesians  or  FYiedmanites— 
believed  would  generate  inflation. 

To  the  amazement  of  just  about  every- 
one—including, perhaps,  Mr.  Reagan  him- 
self—prices drifted  toward  sUbillty.  The 
condition  has  been  widely  Interpreted  as  evi- 
dence that  inflation  is  under  control. 

Economists— who.  like  many  other  schol- 
ars, spend  a  great  deal  of  time  trying  to  find 
simplified  and  understandable  solutions  to 


complex  problems— usually  embrace  one  of 
two  theories  about  the  causes  and  cures  of 
inflation. 

One  group,  which  traces  the  origin  of  its 
theory  at  least  back  to  Solon,  holds  that  in- 
flation reflects  the  relationship  between  the 
"money  supply."  as  measured  by  some 
agreed-upon  definition,  and  the  supply  of 
goods  and  services.  If  the  money  supply  is 
expanded,  prices  rise;  if  it  is  contracted, 
prices  fall.  Milton  Friedman  has  restated 
the  theory  and  emerged  as  the  chief  guru  of 
the  "Monetarists." 

The  rival  school— whose  views,  incidental- 
ly, differ  only  moderately  from  the  Fried- 
manites— concentrates  its  attention  on  man- 
agement of  the  federal  budget.  Deficit 
spending  generates  inflation;  taxing-spend- 
ing policies  that  produce  surpluses  for  the 
U.S.  Treasury,  if  that  condition  ever  existed, 
would  be  deflationary.  The  late  John  May- 
nard  Keynes  followed  the  "Fiscal"  theory. 

(A  more  detailed  analysis  reveals  that  the 
two  groups  are  in  general  agreement.  The 
fiscalists  simply  hold  that  deficit  spending  is 
a  method  by  which  the  money  supply  is  in- 
flated.) 

By  either  definition,  the  Reagan  adminis- 
tration has  followed  the  most  inflationary 
course  ever  pursued  in  the  history  of  the 
country. 

The  "money  supply"  on  December  31. 
1981.  was  $406.2  billion;  at  the  beginning  of 
August,  1984,  It  was  about  $547  billion  for 
an  expansion  of  about  $141  billion  or  almost 
35  per  cent.  (For  the  benefit  of  precisionlsts. 
the  currently-defined  "money  supply"  con- 
sists of  checkable  deposits  and  currency 
held  by  the  public.) 

In  the  process  of  permitting  the  money 
supply  to  expand  by  35  percent  in  less  than 
four  years,  the  Federal  Reserve  violated  all 
the  rules  of  the  monetarists.  Dr.  Friedman, 
who  spelled  out  the  formula  in  detail,  said 
the  growth  rate  should  be  in  the  range  of  3 
to  5  percent  a  year.  Any  expansion  beyond 
that  would  be  inflationary.  His  argument  is 
that  some  growth  is  necessary  in  order  to 
accommodate  normal  expansion,  but,  for  all 
its  marvelous  recovery,  the  American  econo- 
my is  barely  above  the  level  achieved  before 
the  1980  recession.  Consequently,  while  the 
economy  has  posted  only  moderate  develop- 
ment, the  money  supply  increased  by  35  per 
cent.  In  theory,  that  certainly  should  be  in- 
flationary. 

Late  in  President  Carter's  term,  the  na- 
tional debt  bumped  against  its  $925  bUlion 
celling  and  Congress  raised  the  limit  to 
$978.6  billion.  That  was  supposed  to  take 
care  of  matters  through  September,  1981. 

Now,  three  years  later,  the  national  debt 
is  somewhere  above  $1.55  trillion  for  an  in- 
crease of  almost  60  per  cent.  According  to 
the  wisdom  of  the  fiscalists,  that  should  be 
wildly  inflationary. 

With  both  fiscal  and  monetary  policies  de- 
signed to  send  prices  Into  orbit,  we  are  wit- 
nessing the  amazing  spectacle  of  a  stabiliz- 
ing Consumer  Price  Index.  The  CPI  was 
rising  at  a  double-digit  pace  when  the  poli- 
cies of  the  "New  Beginning"  were  initiated. 
The  rise  last  year  was  about  3.8  per  cent  and 
the  current  rate  Is  in  the  range  of  4  per 
cent.  That  should  be  enough  to  puzzle  the 
academic  economists,  regardless  of  their 
theological  leanings. 

Since  the  "New  Beginning"  has  not  been 
characterized  by  moderation  in  either  fiscal 
or  monetary  policies,  there  must  be  other 
reasons  for  the  stabilizing  tendencies  of  the 
CPI. 
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Money  supply 


Billions 

January  1981 $406 

January  1982 450 

January  1983 480 

January  1984 525 

August  1984 547 

Growth  (35  percent) 141 

Mr.  Reagan  may  have  provided  a  part  of 
the  explanation  back  in  1976.  In  his  book, 
"Ronald  Reagan's  Call  to  Action."  he 
quoted  Friedrich  Hayek  as  saying  "only  sev- 
eral months  of  unemployment  at  13  or  14 
per  cent"  would  halt  the  inflationary 
growth  in  the  United  States. 

Mr.  Reagan  never  actually  achieved  unem- 
ployment at  13  or  14  per  cent,  but  he  did 
preside  over  joblessness  at  10.8  per  cent  in 
the  last  couple  of  months  of  1982.  For  the 
record,  Mr.  Reagan  (and  the  Federal  Re- 
serve) worked  frantically  to  prevent  the  un- 
employment peak  from  coinciding  with  the 
1982  election,  which  suggests  that  he  was 
less  interested  in  controlling  inflation  with 
the  Hayek  method  than  in  rejuvenating  his 
mandate  by  helping  Republicans  get 
through  the  off-year  election. 

The  high  rate  of  unemployment  achieved 
during  the  Reagan  recession  certainly 
helped  hold  down  the  rise  in  the  CPI.  but 
other  factors  have  to  be  considered.  Three 
come  to  mipd:  ( 1 )  The  severe  farm  recession, 
coupled  with  a  world  abundance  of  nonagri- 
cultural  commodities,  curbed  the  cost  of  raw 
materials;  (2)  the  Organization  of  Petrole- 
um Exporting  Countries  (OPEC)  lost  a 
measure  of  its  control  over  the  energy 
market  and  (3)  a  rising  flood  of  imports  pro- 
vided competition  that  would  have  been 
absent  if  we  had  relied  primarily  on  domes- 
tic production.     , 

Farmers  know  how  their  prices  have  be- 
haved, but  that  is  only  a  part  of  the  picture. 
The  Dow  Jones  Commodities  Futures  Index 
has  declined  15  per  cent  and  the  Spot  Index 
has  declined  11  per  cent  in  the  last  year.  In 
general,  the  weakness  can  be  attributed  to 
abundant  supplies,  but.  it  should  be  noted, 
the  high  level  of  production  did  not  result 
from  the  stimulus  of  supply-side  economics. 
The  policies  of  the  Reagan  administration 
were  not  designed  to  generate  prosperity  in 
the  boondocks. 

The  wisdom  of  the  "New  Beginning"  cer- 
tainly had  nothing  to  do  with  the  fact  that 
the  OPEC  members  are  producing  more  oil 
than  can  be  sold  at  $34  a  barrel;  consequent- 
ly, the  price  has  weakened.  Gasoline  prices 
are  about  15  per  cent  lower  than  they  were 
when  Mr.  Reagan  was  inaugurated  but  the 
decline  cannot  be  credited  to  his  economic 
policies.  Rather,  it  is  due  primarily  to  a 
weakening  of  the  cartel  that  tripled  and  re- 
tripled  the  price  of  petroleum  in  the  period 
that  began  with  the  oil  embargo  of  1973. 

The  United  States  is  importing  price  sta- 
bility in  a  broader  sense  with  its  "strong" 
dollar.  The  currency  is  being  supported  to  a 
major  degree  by  heavy  government  borrow- 
ing that  bids  up  the  yields  on  securities.  In 
the  merchandise  sector,  the  United  States  is 
expected  to  show  a  trade  deficit  of  about 
$130  billion  this  year.  With  this  amount  of 
goods,  ranging  from  cameras  to  cars, 
dumped  on  the  market,  domestic  producers 
are  unable  to  raise  prices  to  anything  like 
the  degree  that  might  be  expected  during  a 
boom  fueled  by  domestic  production. 

Make  no  mistake;  the  fifth  horseman  is 
still  out  there  waiting  patiently  for  the  defi- 
cits and  the  expanding  money  supply  to  do 
their  work.  When  the  time  is  right,  he  can 
be  expected  to  return. 


With  the  election  out  of  the  way,  Mr. 
Reagan  may  ride  forth  to  meet  him— witli  a 
strong  effort  to  reduce  the  deficit  and  with 
tighter  credit  initiated  by  the  Federal  He- 
serve.  There  is  one  other  thing:  Mr.  Reagan, 
in  his  incarnation  as  a  lame  duck  (if  he 
wins),  might  be  prepared  to  accept  the 
Hayek  solution  by  tolerating  "several 
months  of  unemployment  at  13  or  14  per 
cent." 

Unfilled  Promises  or  Supply  Side 

Economics— Voting  Isn't  Simple 

(By  Leland  DuVall) 

A  capitalistic  democracy  Is  a  cumbrous 
economic-political  structure  whose  per'form- 
ance  ultimately  is  determined  by  the  amal- 
gamated wisdom  of  its  citizens.  The  f^tates- 
men  who  founded  the  country  seerried  to 
understand  that  the  United  States  would 
function  only  so  long  as  its  citizens  selected 
representatives  and  executives  wh.o  pos- 
sessed sufficient  understanding  and  integri- 
ty to  manage  the  affairs  of  a  growinr;  nation 
for  the  benefit  of  everyone. 

Under  our  system,  the  whole  process  of 
governance  begins  with  those  who  cast  the 
votes— for  alderman  and  for  president.  Con- 
sequently, the  basic  premise  on  which  a  cap- 
italistic democracy  Is  founded  holds  that  all 
its  citizens  should  "know  what  is  riappening 
while  the  events  are  taking  place." 

The  task  is  not  simple.  Political  cam- 
paigns, packaged  by  experts,  often  bury  the 
issues  in  nests  of  fluff  and  camouflage  them 
so  effectively  that  a  dilig'^nt  effort  is  re- 
quired to  separate  the  wheat  from  the 
chaff. 

The  current  presidential  csjnpaign  pro- 
vides a  marvelous  example  of  designed  con- 
fusion. Since  the  formula  was  successful  in 
1980,  Republicans  had  reason  to  believe  it 
could  be  used  again. 

Four  years  ago  voters  were  asked  to  give 
Ronald  Reagan  a  mandate  to  "Revitalize 
America."  When  translated  into  policy,  this 
meant:  Reduce  taxes  by  $750  billion,  or 
some  similar  amount,  over  a  five-year  period 
with  the  bulk  of  the  benefits  flowing  to  a 
special  interest  class— nam<>ly,  cori>orations 
and  those  who  happened  to  be  in  the  upper- 
income  brackets.  Througin  the  magic  of 
supply-side  economics— wlilch,  in  reality, 
happens  to  be  the  basic  t.heology  of  tradi- 
tional Republicanism— th  e  benefits  of  for- 
given taxes  were  supp<jsed  to  percolate 
down  to  the  lower  economic  strata. 

The  promise  to  reduce  taxes  was  coupled 
with  a  pledge  to  balance  the  federal  budget 
in  1983.  After  the  inauguration,  the  sched- 
ule was  revised  to  1984 .  Mr.  Reagan  had  an 
explanation  for  those  rvho  wondered  how  he 
could  reduce  revenues  by  $750  billion,  in- 
crease defense  spending  dramatically  and 
deliver  a  balanced  budget  to  Congress  for 
fiscal  1984.  He  said  he  would  reduce  the  size 
and  scope  of  government  and  cut  out  waste 
and  fraud. 

Voters,  lulled  by  tlie  hope  that  they  would 
share  in  the  $750  billion  tax  relief,  were 
willing  to  believe  '.hat  the  elimination  of 
"waste  and  fraud"  would  generate  enough 
additional  revenue  to  cover  the  expansion  of 
the  defense  budget. 

In  retrospect,  we  can  see  that  Mr.  Reagan 
campaigned  againsit  "Big  Government"  and 
welfare  fraud  in  1980  and  managed  to 
convey  the  belief  that  only  the  Democrats 
favored  a  bloated  bureaucracy.  The  warp  of 
the  weave— those  threads  that  run  from  end 
to  end  through  the  pattern— remained  the 
basic  Republican  theology  as  expressed  by 
Calvin  Coolidge  when  he  said:  "The  busi- 
ness of  this  country  is  business." 


Barry  Goldwater  had  argued  the  theme 
belligerently  in  1964.  but  the  voters  were 
not  buying.  Since  no  immediate  benefite. 
such  as  a  tax  cut,  were  promised  and  the  or- 
dinary citizens  would  have  to  wait  for  their 
reward  until  corporate  prosperity  over- 
flowed, the  fabric  lacked  color  and  appeal. 
In  1980,  the  woof  of  the  pattern— those 
threads  that  run  crosswise  in  the  loom- 
added  the  necessary  hue.  Mr.  Reagan  has 
stated  the  proposition  repeatedly  with  the 
one-liner:  "You  are  not  living  too  well;  the 
government  is  living  too  well." 

The  magic  combination  in  1980.  which  is 
being  repeated  in  the  current  campaign,  can 
be  seen  as  the  philosophy  of  Goldwater  ex- 
pressed in  the  idiom  of  George  Wallace.  The 
linguistic  detail  missing  from  Mr.  Reagan's 
campaign  oratory  is  that  his  "liberals "  are 
not  "pointy-headed." 

Even  though  Mr.  Reagan  is  trying  to 
repeat  the  successful  formula  of  his  1980 
campaign,  circumstances  are  forcing  him  to 
alter  the  details.  His  effort  to  eliminate 
"waste  and  fraud "  and  shrink  the  size  of 
government  have  failed  to  compensate  for 
the  revenue  loss.  Consequently,  his  budget 
deficits  approached  $200  billion— four  times 
the  largest  deficit  posted  at  the  peak  of 
World  War  II  and  eight  times  Lyndon  John- 
son's largest  shortfall— and  no  realistic  citi- 
zen expects  the  present  policy  to  solve  the 
problem.  Since  he  is  seeking  to  succeed  him- 
self. Mr.  Reagan  cannot  promise  that  his 
second  term  will  correct  the  flaws  of  the 
previous  four  years. 

Even  Mr.  Reagan's  strongest  corporate 
supporters  grow  nervous  when  they  contem- 
plate the  debt  explosion.  Voters  who  "know 
what  is  happening"  must  understand  that 
the  winner  in  the  current  campaign  will  be 
expected  to  bulldog  the  budget  deficit  in 
1985.  There  is.  after  all.  a  limit  to  this  coun- 
try's ability  to  absorb  debt  without  generat- 
ing rampant  inflation. 

The  nonpartisan  Congressional  Budget 
Office  has  estimated  that  if  the  country  fol- 
lows the  present  course  the  shortfall  in  1989 
will  be  about  $260  billion.  Even  Budget  Di- 
rector David  Stockman  has  predicted  that 
the  1989  deficit  would  be  $161  billion,  so  few 
people  are  reassured  by  Treasury  Secretary 
Donald  Regan's  promise  of  balance  by  the 
end  of  the  decade. 

Those  who  benefited  most  from  the  poli- 
cies of  Mr.  Reagan's  first  term  now  face  a 
compelling  need  to  consolidate  their  gains 
and  to  find  a  painless  (for  them)  way  to  re- 
place the  revenue  lost  through  the  Econom- 
ic Recovery  Tax  Act  of  1981. 

In  1980.  when  Mr.  Reagan  was  campaign- 
ing against  "big  government  and  those  tax- 
and-tax.  spend-and-spend  liberals."  the  fed- 
eral government  spent  $576.7  billion.  Earlier 
this  year.  Mr.  Reagan  submitted  his  budget 
for  fiscal  1985,  the  fourth  for  which  he  was 
responsible.  It  called  for  spending  $925  bil- 
lion for  an  increase  of  $343.3  billion  or  more 
than  60  per  cent  over  1980  outlays.  The  in- 
crease was  almost  double  the  total  spending 
in  the  last  year  of  the  Johnson  administra- 
tion. 


1969 

Budget  deficits 

Billions 

Balanced 

1976 

$66.4 

1980 

59.6 

1981 

57.9 

1982 

110.6 

1983 

195.4 

Fortunately,  Mr.  Reagan  has  a  solution. 
Actually,  he  seems  to  have  two  plans  for 
dealing  with  the  matter— one  of  which  will 
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be  expected  to  serve  the  political  needs  of 
the  campaign,  and  the  other  to  be  initiated 
when  the  next  administration  (his  or  Walter 
Mondale's)  actually  bulldogs  the  budget. 

The  proposal  we  can  expect  to  hear  be- 
tween now  and  November  is  pure  chaff.  In 
his  acceptance  speech  at  the  Republican  Na- 
tional Convention  and  again  in  his  weekly 
radio  broadcast.  Mr.  Reagan  said  the  defi- 
cits would  be  controlled  if  the  country 
would  adopt  his  balanced  budget  amend- 
ment to  the  Constitution  and  give  him  au- 
thority for  the  line-item  veto. 

The  propKJsed  amendment  is  a  dodge  that 
should  be  apparent  to  anyone  who  gives  the 
matter  serious  thought.  The  process  by 
which  we  alter  the  Constitution  is  long  and 
involved,  as  the  writers  of  the  document  in- 
tended. The  wise  course  was  designed  to  dis- 
courage frivolous  tinkering  with  the  basic 
statement  of  principles.  If  Congress,  in  a 
weak  moment,  should  approve  a  resolution 
calling  for  a  balanced  budget  amendment, 
the  action  would  be  completely  meaningless 
until  the  required  number  of  states  stamped 
their  approval.  And  while  the  state  legisla- 
tures are  willing  to  call  for  a  convention, 
many  of  them  may  refuse  to  affirm  the 
amendment  the  convention  produces,  espe- 
cially if  they  think  it  might  dry  up  their 
most  painless  source  of  revenue. 

In  any  case,  there  is  no  possible  way  a  bal- 
anced budget  amendment  could  be  adopted 
In  time  to  influence  fiscal  affairs  in  the  four 
years  that  will  begin  in  1985. 

The  line-item  veto  is  equally  meaningless 
as  a  tool  for  dealing  with  Mr.  Reagan's 
fiscal  problems.  He  could  not  be  expected  to 
line  out  items  contained  in  his  own  budget, 
and  his  proposed  spending  plans  consistent- 
ly have  been  reduced  in  Congress. 

Mr.  Reagan  could  have  saved  all  the  con- 
fusion by  submitting  balanced  budgets  each 
year.  He  has  the  promise  of  Democrats  in 
the  House  that  any  document  calling  for  a 
balance  between  revenues  and  spending 
would  be  brought  to  the  floor  "in  48  hours." 
In  such  a  budget,  he  could  simply  omit 
those  items  he  intended  to  line  out. 

These  proposals  are  no  more  than  camou- 
flage designed  to  conceal  the  reserve  plan 
for  dealing  with  the  deficit.  In  his  accept- 
ance speech,  Mr.  Reagan  delivered  a  throw- 
away  line  in  which  he  promised  to  make 
future  tax  proposals  "simple."  If  the  pledge 
is  fleshed  out,  it  becomes  the  "Pair  and 
Simple  Tax,"  a  so-called  flat  tax  espoused 
by  Representative  Jack  Kemp  (Rep..  N.Y.) 
and  others.  The  plan  would  eliminate  grad- 
uated income  tax  scales  and  apply  the  same 
rate  to  everyone.  Thus  would  the  "Marxist" 
taxing  system,  one  of  Mr.  Reagan's  most 
cherished  targets,  l)e  eliminated. 

If  the  initial  flat  rate  still  left  us  with  an 
unacceptable  deficit,  revenue  could  be 
beefed  up  with  a  value-added  tax  that  im- 
poses levies  on  spending,  rather  than  on 
income. 

This  is  where  we  are  and  this  is  what  we 
can  expect.  If  the  citizens  understand  what 
is  happening  and  if  they  like  the  course  we 
are  following,  they  will  have  an  opportunity 
to  exp.-ess  their  approval  in  November. 

The  assumption,  of  course,  is  that  they 
are  prepared  to  live  with  the  consequences 
of  their  decision.  After  all.  that  is  the  way  a 
capitalistic  democracy  is  supposed  to  work.* 


PAIR  AND  SIMPLE  TAX  SYSTEM 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Patter- 
son] is  recognized  for  5  minutes. 


«»  Mr.  PATTERSON.  Mr.  Speaker.  I 
rise  today  to  speak  out  for  reform  of 
our  Federal  income  tax  system. 

Americans  have  a  rich  history  of  ob- 
jecting to  taxes,  going  back  to  the 
Boston  Tea  Party.  But,  Americans 
h.ave  an  also  richer  history  of  paying 
thieir  taxes,  with  a  degree  of  reliability 
and  acceptance— or.  should  I  say,  res- 
ignation—that is  rare  in  the  world. 

Today,  however,  that  tradition  of 
coi'npliance  is  in  trouble.  More  and 
mere  Americans  are  questioning  the 
faiirness  of  our  current  tax  system; 
many  believe  they  are  being  forced  to 
bear  a  disproportionate  share  of  the 
tax  base. 

Many  people  simply  no  longer  be- 
lieve that  our  tax  laws  are  fair.  Thus, 
compliance  deteriorates.  In  a  1972 
poll,  a  plurality  of  Americans  (36  per- 
cent) identified  the  Federal  income 
tax  ai;  the  most  fair  tax  in  the  United 
States:.  However,  only  11  years  later, 
an  ide  ntical  poll  showed  that  a  plurali- 
ty of  the  population  (35  percent)  now 
believes  that  the  income  tax  is  the 
leaat  fair  tax.  A  majority  of  respond- 
ents to  a  more  detailed  1978  poll  said, 
above  a.U,  that  the  income  tax  isn't 
fair,  middle-income  persons  pay  too 
much,  while  the  wealthy  and  big  cor- 
porations pay  too  little. 

A  similsir  message  comes  from  tax- 
flling  behavior.  The  Internal  Revenue 
Service  [IRS]  estimates  that  revenue 
lost  owing  to  taxpayer  noncompliance 
more  than  tripled  from  1973  to  1981. 

I  think  we  have  to  pay  attention  to 
these  facts  and  reexamine  our  tax 
system.  Our  citizens  are  trying  to  send 
us  a  message  that  today's  Tax  Code  is 
unfair  and  ejccessively  complicated. 

Indeed,  it  is  inequitable  in  that 
people  with  equal  ability  to  pay  taxes 
out  of  currenit  income  may  in  fact  pay 
vastly  different  amounts  of  income 
tax. 

The  code  is  extraordinarily  complex 
and  lengthy,  to  the  point  where  the 
ability  to  master  the  code  (or  to  pay 
someone  else  to  do  it)  has  become  a 
principal  determinant  of  how  much 
tax  one  actually  pays.  Indeed,  an  indi- 
vidual taxpayer  can't  even  begin  to  un- 
derstand the  Ta.x  Code  which  now 
spans  over  2,000  pages,  containing 
more  than  100  major  personal  and 
business  exemptions  or  incentives. 

Because  of  the  Tax  Code,  invest- 
ment decisions  are  often  based  on 
their  tax  consequences  more  than  on 
their  economic  potential,  at  a  cost  in 
economic  growth  i;hat  is  probably 
heavy. 

I  have  long  belie\'ed  that  it  is  the 
role  of  the  Government  to  provide  the 
economic  climate  in  which  our  neigh- 
borhoods and  businesses  can  thrive. 
Primarily,  this  has  meant  the  exten- 
sion of  tax  incentiv€!s  for  certain  eco- 
nomic activities  which  are  deemed 
good  for  our  society.  However,  I'm  be- 
girming  to  question  the  wisdom  of 
such  a  system.  Today  we  find  that 


often  these  Incentives  do  not  work— 
and  in  some  cases  work  too  well  to  the 
extent  that  the  "incentive"  becomes  a 
"loophole."  And  in  some  cases,  the  in- 
centive is  so  powerful  that  it  distorts 
the  market  to  the  degree  that  it  ends 
up  harming  the  group  it  was  designed 
to  assist. 

Rather  than  merely  tinkering  with 
the  Tax  Code— making  incremental 
changes  to  eliminate  loopholes— as  we 
have  done  over  the  last  decade,  I  be- 
lieve it  is  time  for  a  major  overhaul, 
one  that  would  make  the  tax  system 
simple  and  fair. 

One  proposal  which  I  favor  is  the 
Bradley-Gephardt  "fair  tax"  plan,  a 
modified  flat  tax  proposal.  Under  this 
tax  simplification  plan,  the  tax  base  is 
broadened  and  tax  rates  are  cut. 

Under  the  fair  tax  system  most 
Americans— about  80  percent— would 
be  taxed  at  a  simple  14-percent  rate. 
The  personal  exemption  would  be 
$1,600  per  taxpayer  ($3,200  for  joint 
returns)  and  $1,000  per  dependent. 
Single  heads  of  households  would  re- 
ceive a  $1,800  exemption.  Extra  ex- 
emptions of  $1,000  each  for  the  elderly 
and  the  blind  are  retained.  The  stand- 
ard deduction  is  increased  to  $3,000  for 
individual  returns  and  $6,000  for  joint 
returns.  A  family  of  four  would  have 
to  receive  income  exceeding  $11,200 
before  it  paid  any  tax  at  all. 

For  families  with  incomes  over 
$25,000  ($40,000  for  joint  returns),  the 
tax  would  be  14  percent  for  income  up 
to  $25,000,  plus  a  tax  of  26  percent  on 
income  over  that  amount.  A  30-per- 
cent rate,  would  apply  to  income  ex- 
ceeding $37,500  (or  $65,000  (for  cou- 
ples filing  jointly). 

While  many  deductions  would  be 
eliminated,  those  that  would  be  re- 
tained include:  home  mortgage  inter- 
est, State  and  local  income  and  prop- 
erty taxes,  charitable  contributions, 
medical  expense's  exceeding  10  percent 
of  adjusted  gross  income  and  business 
expenses.  However,  these  deductions 
could  only  be  used  against  the  basic  14 
percent  tax  rate  and  would  thus  be 
worth  14  cents  per  dollar  spent  by  the 
taxpayer,  regardless  of  his  income 
level.  Current  law  on  contributions  to 
IRA  and  Keogh  plans  and  veterans 
and  Social  Security  benefits  would  be 
retained.  The  child  care  credit  would 
be  converted  to  a  deduction  that 
would  be  available  whether  the  tax- 
payer itemized  or  not. 

The  fair  tax  plan  does  not  raise 
taxes.  In  fact,  it  would  generate  about 
the  same  amount  of  revenues  as  cur- 
rent law  does.  It  would  not  shift  the 
tax  burden  among  income  groups,  but 
would  tend  to  equalize  the  tax  bills  of 
various  people  with  comparable 
income  regardless  of  its  source. 

I'm  pleased  to  learn  that  President 
Reagan  may  become  a  supporter  of 
the  fair  tax  plan.  According  to  news 
accounts.   Treasury   Secretary   Regan 
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has  indicated  that  he  will  probably 
recommend  a  modified  flat  tax  plan  to 
President  Reagan  as  the  administra- 
tion's promised  tax  reform  program. 

I  look  forward  to  working  with  the 
President  and  my  colleagues  in  Con- 
gress next  year  as  we  take  on  the  criti- 
cal task  of  reforming  the  Tax  Code.  As 
complicated  as  this  challenge  is,  we 
must  work  together  to  develop  a  con- 
sensus package  which  provides  the 
reform  that  our  citizens  demand,  need, 
and  deserve.* 


THE         CONTINUING         RESOLU- 
TION—A LEGISLATIVE  FIASCO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker,  although 
Halloween  is  still  several  weeks  away, 
the  party  began  early  in  our  Nation's 
Capital,  as  my  friends  and  colleagues 
here  in  Congress  began  dressing  up  in 
their  favorite  costumes  to  trick  or 
treat  before  the  American  people.  Un- 
fortimately,  as  victims  of  the  trick,  the 
public  was  led  to  believe  that  a  more 
responsible  Congress  had  emerged, 
strong  in  its  desire  to  prove  it  can  ef- 
fectively deal  with  the  current  budget 
crisis.  The  treat,  however,  was  re- 
served for  the  participants  of  this  Hal- 
loween party,  and  it  came  in  the  form 
of  that  legislative  fiasco  known  as  the 
continuing  resolution. 

This  catchall  spending  bill  passed  by 
the  House  contains  an  unprecedented 
assortment  of  treats  and  goodies,  all  at 
the  expense  of  the  American  taxpayer. 
It  wasn't  enough  that  $477  billion,  ap- 
proximately one-half  of  the  Federal 
Budget,  had  been  approved  in  one  ap- 
propriation bill  with  minimum  debate, 
thus  circumventing  a  budget  process 
once  lauded  as  the  cornerstone  of  an 
era  in  which  discipline  and  account- 
ability will  be  brought  to  the  congres- 
sional budget  process.  But  the  con- 
tinuing resolution  also  included  an  ad- 
ditional $18  billion  for  special  projects 
that  could  not  have  possibly  been  ap- 
proved through  the  normal  budget 
process.  Somewhere  along  the  route  to 
fiscal  responsibility,  the  train  was 
stopped  on  its  tracks,  held  up  by  a 
band  of  special  interest  thugs  who 
have  been  looting  its  compartments 
ever  since.  Today,  the  budget  process 
is  on  its  death  bed.  I  am  one  who  is 
prepared  to  see  the  last  rites  delivered. 

Mr.  Speaker,  the  continuing  resolu- 
tion was  initially  designed  as  a  stop- 
gap funding  measure  to  keep  the  Fed- 
eral Government  operating  until  Con- 
gress can  complete  the  budget  process. 
But  as  always,  this  year's  continuing 
resolution  has  now  become  a  victim  of 
policies  so  inscribed  in  the  platform  of 
the  Halloween  party.  But  preparations 
for  this  year's  festivities  actually 
began  in  1982.  As  you  recall,  party 
planners  promised  that  future  deficit 


reduction  proposals  would  contain  $3 
in  spending  cuts  for  every  $1  in  new 
taxes  if  we  would  only  accept  the  $98 
billion  in  new  taxes  called  for  in 
TEFRA.  Then,  in  the  spirit  of  Hallow- 
een trickery.  Congress  went  on  to  ap- 
prove a  so-called  deficit  reduction 
package  last  June  which  contained  $4 
in  new  taxes  for  every  $1  in  spending 
cuts.  And  now,  the  Presidential  nomi- 
nee of  the  Halloween  party  promises 
to  continue  this  tradition  by  proposing 
billions  more  in  taxes  and  billions 
more  in  spending,  so  that  the  ghosts 
and  gobblins  in  Congress  can  continue 
to  ravage  the  candy  store. 

As  if  this  wasn't  enough,  party 
pranksters  decided  to  don  their  Hal- 
loween masks  once  again  and  stage  an 
event  that  would  surely  spook  the 
American  public.  On  Tuesday,  we  sat 
in  this  Chamber  in  an  atmosphere  of 
fun  and  frolic,  and  were  forced  to 
accept  a  balanced  budget  measure  void 
of  any  substance.  It  was  an  obvious 
con  job  on  the  American  public,  which 
is  looking  strenuously  for  a  glimmer  of 
hope  that  Congress  may  soon  act  to 
rid  this  country  of  its  deficit  woes.  But 
when  presented  with  the  opportunity 
on  Wednesday  to  go  beyond  this 
simple  lip  service  and  support  a  bal- 
suiced  budget  constitutional  amend- 
ment, the  real  purpose  of  those  re- 
sponsible for  this  masquerade  of  im- 
agery was  revealed. 

The  line-item  veto,  which,  outside  of 
a  balanced  budget  amendment  is  the 
most  effective  way  in  which  Congress 
can  show  its  determination  to  elimi- 
nate wasteful  and  extravagent  spend- 
ing, was  manipulated  in  similar  fash- 
ion. The  fact  that  a  line-item  veto  is 
effectively  used  in  43  of  50  States  is 
enough  to  send  chills  down  the  spines 
of  Washington's  big  spenders. 

I  doubt  that  anyone  is  really  fooled 
by  the  day-to-day  charades  which  are 
so  commonplace  in  this  Chamber. 
Come  out  from  under  your  transpar- 
ent costumes:  give  up  the  gimmicks: 
throw  away  the  props;  and  join  the 
majority  of  us  Americans  who  are  de- 
termined to  bring  the  Federal  deficit 
under  control,  and  preserve  into  the 
next  generation  the  economic  growth 
and  prosperity  begun  under  the 
present  administration. 


A  TRIBUTE  TO  GEN.  CASIMIR 
PULASKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  Octo- 
ber 11  marks  the  205th  anniversary  of 
the  day  on  which  the  great  Polish  pa- 
triot and  military  leader.  Count  Casi- 
mir  Pulaski,  gave  his  life  in  order  that 
our  own  country  might  be  free.  His 
name  is  known  to  all  Americans,  and 
to  all  people  who  value  freedom,  as  a 
person    whose    selfless    contributions 


iuid  sacrifices  personified  the  ideals 
^vhich  gave  birth  to  our  Nation. 

Casirair  Pulaski  was  actively  in- 
x'olved  in  the  resistance  to  Russian  en- 
ctroachments  on  Polish  independence 
during  the  years  1768  to  1772.  Al- 
though his  military  activities  met  with 
some  success.  Pulaski  was  unable  to 
prevent  the  partition  of  his  beloved 
country  of  Poland  and  was  forced  into 
e}:ile.  His  deep  commitment  to  the 
ideals  of  freedom,  however,  never  wai- 
ve red. 

No  longer  able  to  fight  for  liberty  in 
hts  own  country  of  Poland,  Pulaski  of- 
fered his  services  to  the  United  States, 
an<d  in  a  letter  to  the  Continental  Con- 
gress in  1779,  Count  Pulaski  recalled 
his  gallant  reasons  for  joining  the 
American  Colonies  in  their  fight  for 
ind  ependence,  stating: 

Afi  an  enthusiastic  Zeal  for  the  glorious 
cause  which  animated  America,  when  I 
cam<;  over,  and  a  contempt  of  death,  first  in- 
trodiaced  me  in  your  service. 

I  could  not  Submit  to  Stoop  before  the  So- 
verei  gns  of  Europe.  So  I  came  to  hazard  all 
the  freedom  of  America,  and  desirous  of 
passing  the  rest  of  my  life  in  a  Country 
truly  free  and  before  settling  as  a  Citizen,  to 
fight  for  liberty. 

F*ul.asU  arrived  in  Boston  in  June 
1777,  and  fought  with  distinction  at 
the  liattle  of  Brandywlne.  Because  of 
his  n.ieritorious  service.  Gen.  George 
Wash  Ington  recommended  to  the  Con- 
tinent a1  Congress  that  it  appoint  Pu- 
laski iU>  the  post  of  Brigadier  General 
of  Ca'valry.  Following  additional  mili- 
tary action,  Pulaski  organized  an  inde- 
pendent corps  of  cavalry  and  light  in- 
fantry ,  known  as  the  Pulaski  Legion— 
and  cc>ntributed  to  many  successes  of 
the  American  military  cause  through- 
out 17'.'8. 

Pulaiikl's  courage  and  determination 
helped  save  Charleston,  SC,  from  a  su- 
perior force,  and  during  the  fierce 
siege  of  Savaimah.  he  displayed  im- 
daunteci  courage  In  the  face  of  fierce 
enemy  i-eslstance  as  he  bravely  led  his 
cavalry  into  the  thick  of  battle. 

General  Pulaski's  final  act  of  cour- 
age came  at  the  Battle  of  Savannah. 
As  the  Eirltish  fired  from  the  fortified 
city.  Pulaski  volunteered  to  charge 
through  the  line  of  defense,  enter  the 
city  of  iSavannah,  and  confuse  the 
enemy.  Ills  untimely  death  at  the 
head  of  thils  famous  cavalry  charge  un- 
derscored his  dedication  to  the  ideals 
for  which  the  colonists  fought.  His  ex- 
ample of  s;v:rifice  and  devotion  to  oiu* 
Nation's  ca  use  Is  a  model  of  patriotism 
for  all  tlme& . 

Mr.  Speak  er,  true  to  the  example  set 
by  Pulaski  in  his  defense  of  freedom, 
Americans  o.f  Polish  descent  through- 
out the  histo  ry  of  our  Nation  both  in 
war  and  in  pe  ace,  have  made  outstand- 
ing contributions  to  our  precious  herit- 
age of  liberty.  I  am  proud  to  join 
Polish  Americtuis  In  the  11th  Congres- 
sional District  of  Illinois,  which  I  am 
honored   to   represent,   Americans  of 
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Polish  descent  in  Chicago,  and  all  over 
this  Nation  in  commemorating  the 
205th  anniversary  of  General  Pulaski's 
valiant  sacrifice  for  the  noble  ideals  of 
freedom.* 
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CONSULTATION  ON  THE  REPLN 
GEE  ADMISSIONS  PROGRAJ4 
FOR  FISCAL  YEAR  1985 
The  SPEAKER  pro  tempore.  Undor 
a  previous  order  of  the  House,  the  gein- 
tleman  from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  the  Kai- 
ugee  Act  of  1980  (Public  Law  96-21  2) 
requires  the  President  to  consult  with 
Congress  prior  to  the  beginning  of 
each  fiscal  year  on  his  proposals  for 
refugee  admissions  for  the  coming 
year.  The  following  letter  from  Pi.m- 
bassador  H.  Eugene  Douglas,  the  U.S. 
Coordinator  for  Refugee  Affairs,  for- 
warding a  memorandum  from  the 
President  of  the  United  Stetes,  inil-iat- 
ed  the  fiscal  year  1985  consultation 

process: 

U.S.  Coordinator  for 

Refugee  Affairs. 
Washington,  DC.  September  7,  1984. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman.    Committee    on    the    Judiciary, 
House  of  Representatives. 
Dear  Mr.  Chairman:  In  accordance    with 
the  Refugee  Act  of  1980.  I  am  pleased  to 
transmit    the    President's    recommendation 
for  the  Fiscal  Year  1985  refugee  admission 
ceiling  in  preparation  for  our  annual  consul- 
tations with  the  Congress. 

The  Administrations  final  determination 
on  admission  levels  and  regional  allocation-s 
will  be  made  only  after  we  have  carefully 
considered  Congressional  and  othei-  views 
expressed  during  the  consultation  process. 
Sincerely, 

H.  Eugene  Douglas, 
Ambassador-at-ii.arge. 

The  White  Hou  se, 
Washington,  DC,  Septembers.  J984. 
Memorandum  for  Hon.  H.  Eugene  IDouglas, 

U.S.  Coordinator  for  Refugee  Af  fairs. 
Subject:  Fiscal  year  1985  refugee  consulta- 
tions. 
I  have  reviewed  the  Senior  Interagency 
Group  recommendations  on  proposed  levels 
for  FY  '85  refugee  admissions  and  have  ap- 
proved the  following  ceilings  for  tine  consul- 
Utions  with  Congress:  Up  to  70,00' 0  refugees 
to  the  United  States  during  FY  '8  5  to  be  al- 
located as  follows:  50.000  for  East  Asia; 
9,000  for  the  Soviet  Union/Easte  rn  Europe; 
5.000  for  the  Near  East/South  Asia;  3,000 
for  Africa;  and  3.000  for  Latin  AJtierica/Car- 
ibbean.  I  have  also  approved  a  le;vel  of  up  to 
5,000  refugee  admissions  numbers  which 
shall  be  made  available  for  thf;  adjustment 
to  permanent  residence  status  of  aliens  who 
have  been  granted  asylum  in  the  United 
States  as  this  is  justified  by  humanitarian 
concerns  or  is  otherwise  in  thie  national  in- 
terest. 

Further,  in  accordance  wit  n  provisions  of 
the  Immigration  and  Nationiility  Act,  I  pro- 
pose to  specify  that  special  circumstances 
exist  that  for  the  purposes  of  admissions 
the  following  persons,  if  they  otherwise 
qualify  for  admission,  may  be  considered 
refugees  of  special  humani  tarian  concern  to 
the  United  States  even  tho  ugh  they  are  still 


within  their  countries  or  nationality  or  ha- 
bitual residence: 

Persons  in  Vietnam  with  past  or  present 
ties  to  the  United  SUtes,  including  Amera- 
sian  children;  and 

Present  and  former  political  prisoners, 
and  persons  in  imminent  danger  of  loss  of 
life,  and  their  family  members,  in  countries 
of  Latin  America  and  the  Caribbean. 

Ronald  Reagan. 

Adhering  to  the  two-tier  consulta- 
tion format  used  in  prior  years.  I,  as 
chairman  of  the  Committee  on  the  Ju- 
diciary, scheduled  on  September  II. 
1984.  a  closed  meeting  between  com- 
mittee consultative  members  and  the 
Secretary  of  State,  George  Shultz.  fol- 
lowed by  a  public  hearing  before  the 
full  committee. 

As  background  information  for 
members  of  the  committee,  the  follow- 
ing tables  were  made  available: 

REFUGEE  ADMISSION  LEVELS  SINCE  ENACTMENT  OF 
REFUGEE  AQ  OF  1980. 


Fisul  year 


PlKKJRIIUl 

proDOsal 


PrtsKlenlul 

dtletmina 

Ion  I 


admisMms 


19S1 
1982 
1983  . 

1984 


217.000 
173,000 
98.000 
72.000 


217,000  159.252 

140.000  97.355 

90.000  61,681 

72,000  -■  71  100 


>  Prmdeftial  delamtulioo  made  alto  cnnpletiai  ol  consuttilnr  pnxxss 
and  cwsidBalioo  ol  coojressioiial  views 
-  fslimaled 

PROPOSED  U.S.  REFUGEE  ADMISSIONS  IN  FISCAL  YEAR 
1985 


Area  ol  Ofi|in 


Proposed 
admissioiis 


Unca 

East  tea 

[»l  tea  (Oidedy  Oeoailuie  Progfam— Vntimi) 

Easlefii  Eiirofie  and  Ihe  Soviet  Urnon     

Latin  KmiKi  and  ll«  Caiitiliean 

Neai  fast  and  Soulli  Asia  -— 


3,000 
40.000 
10.000 
9.000 
3,000 
5,000 


Total 


70,000 


The  proposed  refugee  admission 
numbers  are  regarded  as  ceilings,  not 
goals  or  quotas. 

A.  ESTIMATED  COSTS  OF  REFUGEE  MOVEMENT  TO  AND 
RESEHLEMENT  IN  THE  UNITED  STATES 

IDollais  in  millions  | 


Agency 


Fiscal 

1984 
total  cost 


Fiscal 
war 
1985 


B.  U.S.  CONTRIBUTIONS  TO  INTERNATIONAL  REFUGEE 
SITUATIONS— Continued 

IDollais  in  mUunl 


Depailment  ol  Slate  |RP| 

Oepaitment  ol  Health  and  Human  Services  lOM) 
DepattmenI  ol  Health  and  Human  Sefvices  (otheil 
Departmenl  ol  Agnoilture  (food  stamps) 


1060  1172 

5096  354  5 

155  3  109  7 

152  5  126  7 


Total 


923  4 


7081 


B  U.S.  CONTRIBUTIONS  TO  INTERNATIONAL  REFUGEE 
SITUATIONS 


Agency 

Fiscal  year 
1984 

Fiscal  yeai 
1985 

Olhef 

Alrica :_L»_-:_i i«.i...-.,. 

UNBRO  (lOimef)   „w..... — ..-.., 

latin  America  iSalvador)   ...      «....-,. 

IOlO 
75 
15 
48 

639 

300  55 

10 
95 

Pakistan                 — : :... 

ICM 
food  lo(  Peace  (PuDlic  Law  4M) 

Total 

20 

50 
616 

285805 

IDollais  in  million | 


Agency 


Fiscal  yeai 
1384 


Fiscal  yeai 
1985 


UNHCR      

UNRWA      

Relugees  m  IvacI 
ICRC 


98125  1008 

67  0  67  0 

12  5  12  5 

20625  14  5 


In  the  closed  meeting  with  consulta- 
tive members.  Messrs.  Romano  L.  Maz- 
zoLi.  Hamilton  Fish.  Jr..  Dan  Lun- 
GREN.  and  myself.  Secretary  of  State 
Shultz  presented  the  President's  pro- 
posal for  the  admission  of  70.000  refu- 
gees in  fiscal  year  1985.  In  addition,  he 
aruiounced  two  new  initiatives  at  re- 
solving the  refugee  problems  in  South- 
east Asia:  One,  the  United  States 
would  accept  for  admission  all  Asian 
American  children  and  their  qualify- 
ing family  members  in  Vietnam,  and 
two,  a  separate  program  within  the 
Orderly  Departure  Program  from 
Vietnam  for  the  resettlement  of  politi- 
cal prisoners  currently  and  previously 
confined  in  the  reeducation  camp  pris- 
ons in  Vietnam  and  their  qualifying 
family  members.  Both  initiatives,  ac- 
cording to  the  Secretary,  are  depend- 
ent on  the  good  will  and  cooperation 
of  the  Vietnamese  Government. 

Immediately  after  the  closed  meet- 
ing, the  full  committee  met  and  heard 
testimony  from  Ambassador  Eugene 
Douglas;  James  N.  Purcell.  Director, 
Bureau  of  Refugee  Programs,  Depart- 
ment of  State;  Phillip  Hawkes.  Direc- 
tor. Office  of  Refugee  Resettlement, 
Department  of  Health  and  Human 
Services;  Dr.  Robert  Knouss,  Director, 
Office  of  Refugee  Health.  Department 
of  Health  and  "Human  Services;  and 
Doris  Meissner.  Associate  Deputy 
Commissioner.  Immigration  and  Natu- 
ralization Service.  Department  of  Jus- 
tice. Testimony  presented  by  adminis- 
tration witnesses  included  policy  and 
operational  information  concerning 
the  fiscal  year  1984  and  fiscal  year 
1985  admissions  programs. 

On  September  14,  1984.  the  consulta- 
tive members  sent  the  following  letter 
to  the  President: 

Committee  on  the  Judiciary, 
Washington,  DC.  September  14.  1984. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  have  completed 
the  consultative  process  mandated  by  P.L. 
96-212.  the  Refugee  Act  of  1980,  with  regard 
to  refugee  admissions  and  allocations  for 
FY  1985  as  recommended  by  you  and  trans- 
mitted to  us  by  the  U.S.  Coordinator  for 
Refugee  Affairs,  Ambassador  H.  Eugene 
Douglas. 

The  proposal  calls  for  a  ceiling  of  70,000 
refugees  to  be  allocated  as  follows:  50,000 
from  East  Asia,  of  which  10,000  numbers 
will  be  used  for  the  Orderly  Departure  Pro- 
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gram  from  Vietnam;  3,000  from  Africa:  9,000 
from  Eastern  Europe  and  the  Soviet  Union: 
3,000  from  Latin  America  and  the  Caribbe- 
an; and  5,000  from  the  Near  East  and  South 
Asia. 

We  are  pleased  to  advise  you  that  we 
Interpose  no  objections  to  the  number  and 
allocations  as  recommended. 

We  note  that,  as  in  the  past,  these  num- 
bers are  to  be  considered  as  ceilings  rather 
than  goals.  During  the  course  of  the  fiscal 
year,  should  there  be  a  need  to  reallocate 
refugee  numbers  between  regions,  we  re- 
spectfully request  that  we  be  consulted 
prior  to  effectuating  any  shift  in  numbers. 

This  Committee  would  appreciate  being 
kept  advised  on  a  monthly  basis  by  the  U.S. 
Coordinator  for  Refugee  Affairs  with  regard 
to  the  progrreSs  of  the  FY  1985  refugee  ad- 
missions program. 
Sincerely, 

Hamilton  Fish,  Jr., 
Ranking  Minority  Member, 
Committee  on  the  Judiciary. 
Daniel  Lungren, 
Ranking  Minority   Member,   Suth 
committee  on  Immigration,  Ref- 
ugees, and  International  Law. 
Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary. 

Romano  L.  Mazzoli, 
Chairman,   Subcommittee  on  Im- 
migration Refugees,  and  Interna- 
tional Law. 

The  following  Presidential  Determi- 
nation, No.  85-1,  dated  September  29. 
1984.  was  transmitted  to  the  Congress 
by  the  U.S.  Coordinator  for  Refugee 
Affairs.  Ambassador  H.  Eugene  Doug- 
las: 

'  The  White  House, 
Washington,  DC,  September  29,  1984. 
Memorandum  for  Hon.  H.  Eugene  Douglas, 

U.S.  Coordinator  for  Refugee  Affairs. 
Subject:  Fiscal  year  1985  refugee  ceilings. 

In  accordance  with  the  relevant  statutes 
and  after  appropriate  consultations  with 
the  Congress,  I  have  determined  that: 

The  admission  of  up  to  70,000  refugees  to 
the  United  States  during  FY  1985  is  justi- 
fied by  humanitarian  concerns  or  is  other- 
wise in  the  national  interest; 

The  70,000  worldwide  refugee  admission 
ceiling  shall  be  allocated  among  the  regions 
of  the  world  as  follows:  3,000  for  Africa; 
40,000  for  first  asylum  from  East  Asia  and 
10,000  for  the  East  Asian  Orderly  Departure 
Program;  9,000  for  Eastern  Europe  and  the 
Soviet  Union;  3,000  for  Latin  America  and 
the  Caribbean;  and  5,000  for  the  Near  East 
and  South  Asia. 

An  additional  5.000  refugee  admissions 
number  shall  be  made  available  for  the  ad- 
justment to  permanent  residence  status  of 
aliens  who  have  been  granted  asylum  in  the 
United  States,  as  this  is  Justified  by  humani- 
tarian concerns  or  is  otherwise  in  the  na- 
tional interest. 

In  accordance  with  provisions  of  the  Im- 
migration and  Nationality  Act  and  after  ap- 
propriate consultations  with  the  Congress,  I 
specify  that  special  circumstances  exist  such 
that,  for  the  purposes  of  admission  under 
the  limits  established  above,  the  following 
persons,  if  they  otherwise  qualify  for  admis- 
sion, may  be  considered  refugees  of  special 
humanitarian  concern  to  the  United  States 
even  though  they  are  still  within  their 
countries  of  nationality  or  habitual  resi- 
dence: 

Persons  in  Vietnam  with  past  or  present 
ties  to  the  United  States,  including  Amera- 
sian  children;  and 


Present  and  former  political  prisoners, 
and  persons  in  imminent  danger  of  loss  of 
life  and  their  family  members,  in  countries 
of  Latin  America  and  the  Caribbean. 

You  will  inform  the  appropriate  commit- 
tees of  the  Congress  of  these  determina- 
tions. 

This  memorandum  shall  be  published  in 
the  Federal  Register. 

Ronald  Reagan.* 


CONCURRING  IN  SENATE 

AMENDMENT  TO  TITLE  OP  H.R. 
5479.  AWARDS  OF  EXPENSES 
OP  CERTAIN  AGENCY  AND 
COURT  PROCEEDINGS 

The  SPEAKER  pro  tempore.  Earlier 
this  evening,  on  a  request  of  Mr.  Kas- 
TENMEiER  of  Wlsconsin.  the  House  con- 
curred in  the  amendment  of  the 
Senate  to  H.R.  5479  with  a  further 
amendment. 

Without  objection,  the  House  will 
also  concur  in  the  Senate  amendment 
to  the  title  of  the  bill. 

There  was  no  objection. 

D  2000 

THE  REPUBUCAN  PARTY-A 
GRASSROOTS  OPPORTUNITY 
PARTY-SPEAKS  TO  THE 

NEEDS  OF  AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Waucer]  is  recognized  for  5  minutes. 

Mr.  WALKER  Mr.  Speaker,  during 
the  last  few  days,  we  have  again  ob- 
served the  real  difference  between  a 
party  committed  to  backroom  politics 
and  a  party  committed  to  grassroots 
politics. 

We  have  seen  on  this  floor  a  number 
of  measures  come  before  us  which 
were  created  in  the  backroom,  brought 
to  the  floor  in  order  to  fool  the  Ameri- 
can people  and  then  sent  away  again 
to  the  backroom  where  they  never  will 
be  heard  from  again. 

That  is  opposed  to  a  grassroots  kind 
of  strategy,  which  is  attempting  to 
bring  to  this  floor  for  debate  and  final 
action  those  items  that  the  American 
people  have  long  put  on  their  agenda. 
And  whenever  those  items  have  shown 
up  on  this  floor,  we  find  that  the  back- 
room tactics  are  used'  in  order  to  shove 
them  aside  or  obliterate  them  com- 
pletely. 

Take,  for  example,  the  school  prayer 
measure.  In  a  massive  debate  on  the 
floor  only  a  few  weeks  ago  over  the 
issue  of  voluntary  school  prayer,  that 
was  an  issue  where  ultimately  we 
ended  up  endorsing  the  concept  of 
silent  prayer,  and  when  the  bill  came 
back,  what  we  foimd  was  that  the 
whole  provision  had  been  eliminated, 
despite  the  fact  that  well  over  300 
Members  of  Congress  had  decided  that 
that  was  something  that  they  would 
indeed  endorse. 

Take  the  issue  of  a  balanced  budget. 
We   had  a  backroom  creation  come 


before  us  earlier  this  week,  which  was 
in  fact  a  sham,  that  said  nothing  of 
substance  about  a  balanced  budget, 
but  a  day  later  got  the  substantive  ap- 
proach on  the  floor  only  by  a  proce- 
dural means  and  then  had  that  defeat- 
ed, while  Members  will  run  around 
telling  the  American  public  that 
indeed  what  they  voted  on  was  simply 
a  procedural  question  that  had  noth- 
ing to  do  with  a  balanced  budget. 

The  fact  is  that  the  American  people 
are  not  going  to  be  fooled.  The  fact  is 
that  the  American  people  know  that 
when  they  want  a  balanced  budget 
there  is  one  party,  a  grassroots  politi- 
cal party,  the  Republican  Party,  that 
is  speaking  to  their  needs  on  this  floor. 
They  also  understand  from  watching 
the  proceedings  of  this  body  that 
there  is  also  a  backroom  political 
party  in  America  today,  the  Democrat- 
ic Party. 

In  fact,  the  President,  the  White 
House,  today  said  the  GOP,  the  Re- 
publican Party— GOP  used  to  stand 
for  Grand  Old  Party— today  it  has 
begun  to  stand  for  the  grassroots  op- 
portunity party.  And  absolutely  that  is 
the  case,  because  indeed  the  grassroots 
are  being  addressed  in  the  Republican 
Party.  And  what  the  Republican  Party 
has  stood  for  on  this  floor  in  the  last 
several  weeks  and  in  the  last  several 
days  has  been  precisely  those  issues 
that  the  American  people  are  saying 
in  overwhelming  numbiers  that  they 
endorse. 

The  party  of  opportunity  is  the 
party  which  is  really  saying  that  the 
American  families  ought  to  have  the 
ability  to  take  that  which  they  earn 
and  use  it  for  their  own  purposes  and 
for  their  own  priorities  and  not  have  it 
taxed  away.  An  opportunity  party 
does  not  believe  in  taking  $157  a 
month  out  of  the  family  paycheck. 
Walter  Mondale's  tax  plan  would  take 
1157  a  month  out  of  every  paycheck  of 
the  average  family  across  this  coimtry. 
$157  a  month  that  would  go  for  prior- 
ities set  in  Washington  rather  than 
priorities  set  within  the  family  itself. 

The  grassroots  opportunity  party 
understands  that  there  is  a  difference 
between  opportunities  created  in 
Washington  and  opportunities  created 
at  home. 

Those  are  the  issues  that  we  have 
seen  created  here  on  the  floor.  Those 
are  the  issues  that  the  American 
people  will  address  in  a  matter  of  just 
a  few  weeks  in  the  districts.  Nothing 
that  we  do  on  the  floor  in  terms  of 
running  backroom  covers  should 
divert  the  attention  away  from  the 
basic  issues  and.  in  my  opinion,  will 
not  divert  the  attention  of  the  Ameri- 
can people  away  from  the  basic  issues. 
They  know  better.  They  are  smarter 
than  the  politicians.  They  are  way 
ahead  of  the  politicians  in  most  in- 
stances. They  kiiow  what  really  affects 
their  lives,  and  they  know  that  this 
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body  for  too  long  has  refused  to  ad- 
dress the  Issues  that  they  are  really 
concerned  about.  They  may  put  an 
end  to  that.  They  may  stop  that  proc- 
ess this  year.  The  elections  are  the 
time  when  they  can  do  it.  The  grass- 
roots opportunity  party,  the  Republi- 
can Party,  is  offering  them  a  chance  to 
dose. 


FINANCIAL  INSTITUTIONS 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman form  Rhode  Island  tMr.  St 
Okriiain]  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
today  the  chairman  of  the  Senate 
Banking  Committee,  the  Hon.  Jake 
Garn,  and  the  ranking  minority 
member,  the  Honorable  William 
Proxmire.  and  I  released  to  the  public 
the  following  statement: 

In  view  of  the  fact  that  no  banking  legisla- 
tion will  be  finalized  by  Congress  this  week. 
we  emphasize  that  legislation  addressing 
the  competitive  and  regulatory  framework 
of  the  financial  system  will  be  the  first  pri- 
ority of  the  Banking  Committees  of  the 
House  and  Senate  as  soon  as  the  99th  Con- 
gress convenes  in  1985.  Both  of  us  agree  on 
a  need  for  a  final  resolution  of  all  the  issues 
early  in  the  next  Congress. 

As  regards  the  specific  issue  of  the  so- 
called  "nonbank  bank"  loophole,  it  is  our  in- 
tention that  the  grandfather  date  of  July  1. 
1983,  become  law.  Those  who  invest  funds 
now  assuming  this  grandfather  date  will  be 
extended  will,  in  our  opinion,  end  up  having 
to  divest,  no  matter  what  the  cost.« 


THE  RETIREMENT  OP  HON. 
BARBER  CONABLE  OF  NEW 
YORK 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  be- 
cause of  a  schedule  conflict,  it  was  im- 
possible for  me  to  be  on  hand  last 
evening  to  join  with  an  overwhelming 
number  of  Members  of  the  House  in 
participating  in  the  special  order  of 
Mr.  HoRTON  to  pay  tribute  to  our  re- 
vered colleague.  Hon.  Barber  Conable 
of  New  York,  who  has  decided  to 
retire  voluntarily  from  the  House  of 
Representatives  at  the  end  of  the  cur- 
rent session  of  the  98th  Congress. 

Therefore,  I  take  this  time  today,  as 
the  chairman  of  the  bipartisan  New 
York  State  congressional  delegation, 
to  add  my  plaudits  to  those  already 
extended  to  Barber  Conable  on  last 
evening,  as  well  as  my  deep  regrets  at 
the  heavy  loss  that  the  people  of  New 
York  State,  as  well  as  the  U.S.  House 
of  Representatives,  will  suffer  in  the 
retirement  of  Barber  Conable.  It  is,  of 
course,  still  true  that  in  our  democrat- 
ic system  no  one  is  really  indispensa- 
ble. But  some  people  turn  out  to  be 
more  indispensable  than  others,  and 
Barber  Conable  is  certainly  high  on 


the   register   of   whatever   takes   the 
place  of  indispensability  these  days. 

Barber  Conable  is  a  man  of  many 
skills.  He  has  become  one  of  the  Na- 
tion's outstanding  experts  in  taxation, 
and  is  sought  out  by  his  colleagues  on 
both  sides  of  the  aisle  for  his  advice 
when  difficult  decisions  on  tax  legisla- 
tion have  to  be  made. 

He  has  also  achieved  some  limited 
fame  as  probably  the  most  colorful 
doodler  in  the  long  history  of  the 
House  of  Representatives,  although 
the  documentary  evidence  on  this 
point  is  partly  flawed  because  of  the 
damage  to  records  pertaining  to  this 
particularly  popular  legislative  diver- 
sion that  was  sustained  when  the  Brit- 
ish forces  burned  down  the  Capitol  in 
the  year  1814. 

However,  a  move  is  underfoot  to  add 
another  wing— a  north  wing,  I  am 
told— to  the  National  Gallery  of  Art 
for  the  hanging  of  Barber's  unique 
doodles  for  the  edification  and  per- 
haps even  the  "admonition  of  wiser 
ages  yet  to  come,"  to  quote  an  inscrip- 
tion from  the  library  of  the  University 
of  Rochester— his  honorary  alma 
mater  and  my  real  one. 

Moreover,  our  colleague  from  Alex- 
ander, NY,  is  a  very  knowledgeable 
history  buff,  especially  with  regard  to 
the  activity  of  the  Indians  in  New 
York  State— not  so  much  as  regards 
their  current  activities  in  New  York, 
as  their  earlier  activities  In  the  west- 
ern New  York  area  In  those  good  old 
days  when  Barber  and  I  were  growing 
up.  When  Barber  leaves  the  House 
Chamber,  a  treasure  trove  of  Indian 
lore  will,  alas,  go  with  him. 

But  most  of  all  we  will  miss  not  only 
his  wisdom  and  his  wit,  we  will  also 
miss  his  plain,  down-to-earth,  com- 
monsense  approach  to  the  many  per- 
plexing problems  that  come  to  the  at- 
tention of  our  National  Legislature. 
Barber  has  not  been  one  who  fell  for 
nostroms,  or  was  taken  In  by  flashy 
formulas  or  solgans. 

As  a  good,  sound  eastern  Republican 
I'm  afraid  that  Barber  Conable  may 
not  entirely  appreciate  what  I  am 
going  to  say. 

Back  In  the  1950's  there  was  a  very 
talented  and  witty  politician,  one  who 
sought  his  Nation's  highest  office,  but 
failed  somehow  to  achieve  it.  Though 
he  did  not  reach  the  political  summit, 
he  was  the  recipient  of  widespread  ad- 
miration and  respect. 

I  am.  of  course,  referring  to  Adlai 
Stevenson,  who  believed  In  politics 
that,  though  other  courses  might  be 
tempting,  he  would  continue  to  "talk 
sense  to  the  American  people." 

Mr.  Speaker,  in  my  judgment  that  is 
precisely  what  our  great  colleague. 
Barber  Conable,  has  been  doing  here 
In  the  House  of  Representatives 
where,  as  we  all  know,  plain,  common 
sense  on  occasion  has  not.  alas,  always 
been  In  the  ascendant  for  the  20  years 
he  has  served  here. 


That  is  why  Barber  Conable  was 
voted  by  his  colleagues  earlier  this 
year  as  the  most  respected  Member  of 
the  House  of  Representatives.  And 
that  is  why  this  great  legislative 
Chamber  will  be  the  poorer  when  the 
gentleman  from  Alexander.  NY.  com- 
pletes his  20  years  as  a  Member  of  the 
House  with  the  sine  die  adjournment 
of  the  98th  Congress. 

Ave,  atque,  vale! 


D  2010 

THE  FACE  OF  POVERTY  IS 
INCREASINGLY  FEMALE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is 
recognized  for  5  minutes. 

Mr.  HAYES.  Mr.  Speaker,  the 
Reagan  administration  has  been  toot- 
ing a  horn  over  their  acompllshments 
on  behalf  of  women's  rights.  I  feel 
forced  to  dispute  their  stance  because 
all  the  studies  I  have  seen  reinforce 
what  so  many  of  us  observe  firsthand 
in  our  districts,  the  face  of  poverty  Is 
increasingly  female. 

What  has  this  administration  done 
for  women  in  jobs  and  training?  As  we 
all  know,  a  stable  and  adequate 
income  can  mean  the  difference  be- 
tween struggling  to  survive  and  living 
in  dignity.  Women  are  struggling  to 
exist  in  the  lower  economic  levels  of 
our  society,  and  the  projections  for 
the  1990's  do  not  offer  much  opti- 
mism. 

In  1983,  women  made  up  35  percent 
of  the  Federal  workforce.  These 
women  continue  to  be  disproportinate- 
ly  affected  by  reductions-ln-force 
[RIF's],  furloughs,  limited  new  hir- 
ings,  cutbacks  in  training,  and  pay 
freezes.  On  a  broader  scale,  more  than 
half  of  all  employed  women  work  in 
only  2  of  the  12  major  occupations- 
clerical  and  service  workers,  both 
lower  paying  occupations.  In  the  next 
decade  women  will  increase  participa- 
tion In  the  workforce  but  projections 
Indicate  that  they  will  receive  limited 
economic  rewards.  Women  of  color 
face  a  worse  dilemma. 

A  serious  and  major  effort  must  be 
made  to  alleviate  the  economic  hard- 
ship faced  by  women.  They  need  and 
must  have  jobs  and  salaries  compara- 
ble to  those  of  men  because  they  are 
Increasingly  becoming  the  sole  sup- 
porters of  dependent  children. 

This  week,  Mr.  Reagan  told  a  His- 
panic crowd  in  the  Brownsville  area  of 
Texas  that  there  Is  truth  to  the  old 
saying:  "Man  does  not  live  by  bread 
alone.  Man  lives  by  belief,  by  faith  in 
things  that  are  larger  than  himself." 
That's  all  true:  However,  when  men 
and  women  find  themselves  without 
employment,  without  the  means  to 
feed  their  family,  they  need  more 
than  faith  and  belief.  They  need  real- 
istic jobs. 
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I  am  pleased  that  the  98th  Congress 
has  Increased  the  Nation's  focus  on 
the  plight  of  women  but  it  is  insuffi- 
cient to  bring  about  the  economic 
equity  they  deserve.  Equal  opportuni- 
ty for  women,  minorities,  the  disad- 
vantaged, and  handicapped  must 
become  more  than  a  slogan.  We  must 
make  it  a  reality. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title. 

H.J.  Res.  656.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


TRIBUTE  TO  THE  HONORABLE 
KENNETH  J.  ROBINSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  Is 
recognized  for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  time  because  during  the  course  of 
special  orders  earlier  in  the  week  when 
we  were  honoring  the  service  of  our 
departing  Members,  I  was  rather 
dumbfounded  to  >leam  that  there  had 
been,  up  to  this  point,  no  special  order 
taken  for  our  good  friend  Kenny  Rob- 
inson of  Virginia,  and  it  is  my  under- 
standing now  that  in  the  event  we  do 
not  get  adjourned  this  weekend  and 
are  forced  to  come  back  next  week 
that  the  gentleman  from  Virginia  [Mr. 
Whitehurst]  has  requested  a  special 
order  for  the  purpose  of  honoring  the 
service  of  Kenny  Robinson. 

In  the  event  we  are  not  here  next 
week  and  this  would  be  the  only  op- 
portunity for  that  special  order  to 
serve  as  a  vehicle  for  Members  to  ex- 
press themselves  on  the  outstanding, 
exemplary  service  of  our  good  friend, 
Kenny  Robinson,  I  have  taken  this 
special  order  and  given  this  opportuni- 
ty. 

I  would  like  to  say  just  a  few  things 
about  Kenny's  service  here,  particu- 
larly since  he  has  served  for  these 
many  years  as  a  distinguished  member 
of  our  Defense  Appropriations  Sub- 
committee. 

Kenny  Robinson  is  not  one  of  those 
flamboyant  individuals  who  rants  and 
raves  and  loudly  proclaims  whatever 
he  feels  strongly  about.  Oddly  enough, 
he  is  one  of  those  very  few  in  this 
House  who  when  feeling  strongly 
about  a  particular  Issue  can  make  this 
case  so  well,  the  quiet  tones  only  he 
possesses. 

He  has  been  a  very  fine  member  of 
that  subcommittee,  working  arduously 
day  in  and  day  out,  hour  after  hour, 
little    recognized    when    you    are    In 


closed  hearings  from  say  January  to 
May  as  is  required  so  frequently  by 
that  subcommittee,  but  over  and  above 
that,  there  is  one  other  obligation  that 
he  has  performed  for  this  House  in 
such  fine  fashion. 

As  our  ranking  member  of  the  Intel- 
ligence Committee  ever  since  that 
committee  was  authorized  6  years  ago, 
he  has  been  our  senior  member  and, 
here  again,  if  ever  there  was  a  commit- 
tee for  which  you  get  no  public  ac- 
claim and  accolades  because  of  the 
very  nature  of  the  sensitive  business 
that  is  heard  before  that  committee, 
the  quieter  one  serves,  the  better  off 
he  serves  this  body. 

On  occasion,  yes,  the  case  has  to  be 
made  on  the  floor  of  this  House  and 
Kenny  Robinson  In  his  last  2  years, 
particularly  when  there  have  been 
some  very  strong  differences  of  opin- 
ion that  have  been  expressed  in  the  in- 
telligence area,  Kenny  Robinson  has 
stood  his  ground  in  the  well  of  this 
House  against  all  his  peers  and  made 
the  most  logical  of  cases. 

I  certainly  would  not  want  this  op- 
portunity to  slip  without  having  said 
these  few  things  tonight,  at  least 
about  our  good  friend  Kenny  Robin- 
son, because  hopefully  there  will  be 
occasion  next  week,  but  in  the  event 
there  is  not.  as  I  said,  I  would  surely 
want  that  vehicle  to  be  present  for 
Members  to  express  themselves. 

I  have  noticed  our  good  friend 
Ralph  Regula  who  serves  on  the  Ap- 
propriations Committee  with  Kenny. 
and  with  me  for  those  years  when  I 
served  would  like  to  be  recognized,  and 
I  am  happy  to  yield. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding  to  me  and  I  am 
pleased  that  you  did  take  the  time  for 
this  special  order. 

Mr.  Speaker,  Kenny  Robinson  has 
been  one  of  the  great  Members  of  this 
body  and  we  cannot  say  enough  nice 
things  about  his  service. 

When  I  grew  up  in  a  rural  communi- 
ty as  a  boy  and  still  live  In  a  rural  com- 
munity, one  of  the  highest  accolades 
we  could  pay  by  way  of  tribute  to 
someone  was  to  say  that  they  were  a 
steady  hand.  What  that  meant  in  my 
community  was  that  it  was  an  individ- 
ual who  exercised  common  sense  in  ap- 
proaching problems,  an  individual  who 
was  always  to  be  counted  on  to  make 
good,  solid  decisions,  an  individual 
that  was  there  when  you  needed  help 
and  It  was  just  simply  a  steady  person 
In  the  community. 

Kenny  Robinson,  as  a  Member  of 
this  body  has  been  a  steady  hand.  He 
Is  one  that  we  can  count  on  when 
tough  decisions  have  to  be  made  and 
he  can  be  counted  on  when  he  brings  a 
bill  to  the  floor  to  be  well  informed 
and  be  able  to  articulate  his  position 
and  the  position  that  is  good  for  this 
Nation  very  clearly  and  forcefully. 

I  have  noticed,  as  a  member  of  the 
Appropriations  Committee  and  I  am 


sure  the  gentleman  in  the  well  has 
found  this  to  be  true  also,  that  when 
Kenny  Robinson  has  something  to 
say  in  the  committee,  people  listen. 
They  respect  and  appreciate  his  judg- 
ment on  whatever  the  Issue  might  be. 

Clearly  the  fact  that  he  served  on 
Appropriations  and  on  the  Committee 
on  Intelligence  says  very  eloquently 
the  confidence  that  the  leadership  has 
in  his  ability  to  bring  good  judgment 
to  situations  and  clearly  says  that  the 
other  members  of  the  minority  appre- 
ciate the  service  that  he  can  bring  to 
these  committees. 

My  predecessor  in  the  Congress, 
Prank  Bow,  was  the  ranking  member 
of  Appropriations,  suid  I  know  that  he 
had  the  highest  regard  for  Kennt 
Robinson.  He  placed  him  on  the  com- 
mittee his  second  term  in  the  Congress 
and  one  of  the  reasons  he  did  was  be- 
cause he  was  a  new  legislator,  a  person 
who  could  be  counted  on  to  make 
those  tough  calls  very  much  a  part  of 
the  appropriations  process. 

I  want  to  join  in  saying  to  you  that 
the  loss  to  this  body  will  be  enormous 
In  terms  of  the  abilities  that  Kenny 
brings  to  this  responsibility  as  a 
Member  and  the  loss  to  the  Nation,  of 
the  steady  hand  in  this  body  will  be 
something  that  we  all  hate  to  see 
happen,  but  I  understand  that  he  has 
to  think  in  terms  of  his  own  concerns 
for  the  future  and  I  thank  the  gentle- 
man for  taking  this  time. 

D  2020 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  very  valuable  contribution 
to  these  proceedings.  As  I  indicated 
earlier,  we  will  hope— or,  frankly,  I 
have  mixed  feelings,  because  I  would 
just  as  soon  that  we  get  this  Congress 
adjourned  by  tomorrow  night  if  at  all 
possible— but  in  the  event  we  are 
obliged  to  be  here  next  week.  I  am 
sure  there  will  be  that  occasion  under 
the  special  order  of  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  for 
other  members  to  expand  upon  this 
particular  special  order. 
•  Mr.  BIAGGI.  Mr.  Speaker,  for  the 
past  14  years  the  people  of  the  Sev- 
enth Congressional  District  in  Virginia 
have  been  ably  represented  by  J.  Ken- 
neth Robinson.  On  the  occasion  of  his 
retirement  from  the  House,  I  wish  to 
pay  tribute  to  this  fine  man  and  dedi- 
cated public  servant. 

J.  Kenneth  Robinson  is  a  native  and 
lifelong  son  of  beautiful  Winchester, 
VA.  After  a  distinguished  career  in  the 
Virginia  State  Senate,  J.  Kenneth 
Robinson  was  elected  to  the  House  In 
1970.  While  in  the  House,  he  has 
served  with  special  distinction  as  a 
member  of  the  House  Appropriations 
Committee  and  particularly  the  Sub- 
committee on  Defense.  His  retirement 
will  deprive  this  body  of  one  of  its 
more  knowledgeable  Members  in  the 
area  of  defense  appropriations.  The 
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expertise  he  developed  during  his  14 
years  proved  most  helpful  in  the  pas- 
sage of  defense  bills  over  those  years. 
It  has  been  a  pleasure  to  have  served 
with  and  known  the  gentleman  from 
Virginia  during  his  career  in  the 
House.  He  represented  the  finest  tra- 
dition of  those  who  have  represented 
Virginia  in  the  Congress,  and  he  will 
be  missed  by  his  colleagues.  I  wish  he 
and  his  wife.  Kathryn,  and  their  seven 
children  much  happiness  together  in 
the  coming  years.* 


GENERAL  LEAVE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the  life 
and  service  and  feelings  about  our 
good  friend,  Kenny  Robinson,  who 
will  be  leaving  Congress  after  the  con- 
clusion of  this  session. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  FOR  MEMBER  TO 
REVISE  AND  EXTEND  HIS  RE- 
MARKS 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Texas  [Mr.  Wright]  be  al- 
lowed to  revise  and  extend  his  re- 
marks. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


JAPANESE  DEFENSE  BURDEN 
SHARING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Regula]  is  rec- 
ognized for  60  minutes. 

Mr.  REGULA.  Mr.  Speaker,  on 
March  9,  1982,  I  took  the  floor  to  dis- 
cuss defense  burden  sharing  between 
our  country  and  Japan.  Today  I  will 
again  address  this  issue,  largely  be- 
cause little  progress  has  been  achieved 
toward  parity  in  allocating  these  de- 
fense costs. 

As  we  all  realize,  after  World  War  II 
the  United  States  by  necessity  shoul- 
dered the  burden  of  protecting  the  Pa- 
cific region,  largely  because  the  Japa- 
nese economy  was  in  chaos  following 
the  war.  Additionally,  there  were 
many  allies  not  anxious  to  allow  Japan 
to  rebuild  its  fearsome  military  ma- 
chine very  quickly.  It  was  agreed  that 
the  United  States  would  assume  the 
lion's  share  of  free  world  defense 
while  the  devastated  economies  of  the 
smaller  nations  recovered. 

My  colleagues,  those  economies  have 
recovered.  While  I  have  grave  con- 
cerns over  NATO  burden  sharing.   I 


wish  today  to  address  only  the  defense 
of  the  Pacific  and  the  responsibilities 
of  Japan  in  its  security. 

At  the  heart  of  the  differences  on 
burden  sharing  are  some  fundamental- 
ly divergent  perspectives  on  the 
nature  of  the  Soviet  threat  and  the 
appropriate  response.  Most  Japanese 
have  not  viewed  the  Soviet  threat  with 
the  degree  of  concern  felt  by  Ameri- 
can observers.  Many  Japanese  believe 
that  no  Soviet  purpose  would  be 
served  by  an  attack  on  and  occupation 
of  Japan,  and  that  Moscow  derives  suf- 
ficient benefits  from  the  current  state 
of  relations  to  discourage  an  attack  on 
their  country. 

In  addition,  the  Japanese  have  de- 
veloped a  wide  range  of  mutually  ben- 
eficial cooperation  in  trade  economic 
affairs  with  the  Soviets  which  make 
them  reluctant  to  change  their  atti- 
tude toward  the  Soviet  Union  except 
in  the  most  grievous  case  of  Soviet  ad- 
venturism. 

On  the  other  hand,  the  United 
States  tends  to  believe  that  Western 
security  can  only  be  guaranteed  by  the 
military  capabilities  to  repulse  or 
deter  any  attack.  While  we  have  pur- 
sued defense  policies  toward  this  end. 
we  need  the  active  support  of  our 
allies,  particularly  those  with  booming 
economies,  to  assist  in  the  achieve- 
ment of  this  goal. 

Several  relatively  recent  events  have 
mobilized  Japanese  defense  thinkers 
into  a  marked  change  in  perception  of 
the  threat.  Specifically,  the  Soviet  in- 
vasion of  Afghanistan  marked  a  water- 
shed in  Japanese  attitudes  toward  the 
Soviet  Union,  and  informed  Japanese 
are  now  concerned  about  shifts  in  the 
global  balance,  the  danger  of  increased 
Soviet  intervention  in  political  affairs 
of  states  in  and  around  the  Middle 
East,  and  the  increasing  Soviet  ability 
to  project  its  forces  around  the  world 
and  in  the  Par  East  in  particular. 

In  fact,  the  September  17.  1984.  New 
York  Times  noted  that  the  Govern- 
ment of  Japan  "warned  today  that  an 
'unrelenting  military  buildup'  by  the 
Soviet  Union  had  increased  the  'latent 
threat'  both  to  Japan  and  to  the  rest 
of  Asia." 

Japan  now  realizes  that  it  can  not 
afford  to  be  an  island  of  prosperity  in 
an  ocean  of  instability.  In  fact,  no 
other  nation  is  more  keenly  aware 
that  it  can  flourish  only  in  a  world  of 
peace.  Japan  relies  completely  on  open 
and  peaceful  sealanes  for  natural  re- 
sources importation  and  its  burgeon- 
ing trade  exports. 

Japan  has  continued,  however,  to 
give  little  more  than  lip  service  to  our 
pleas  for  parity  in  defense.  While  it  is 
true  that  Japanese  defense  spending 
increased  by  6.55  percent  in  1984.  their 
rate  of  increase  is  actually  going 
down— from  a  high  of  7.8  percent  in 

1982.  They  have  yet  to  take  seriously 
their    commitment    to    patrol    up    to 

1.000  miles  from  their  shores. 


The  effect  of  Japan  with  the  capa- 
bility to  carry  out  its  self-chosen  de- 
fense goals,  including  scalane  defense 
to  1.000  miles,  and  of  a  strong  United 
States  western  Pacific  and  Indian 
Ocean  force  posture  would  not  be  to 
match  the  Soviet  force  levels  in  East 
Asia,  but  would  significantly  deter 
Soviet  aggression  in  that  region  of  the 
world.  This  type  of  deterrence  is  the 
goal  of  United  States  defense  policy  in 
Asia.  It  should  also  be  the  very  real 
concern  of  Japan. 

On  the  contrary,  the  Times  article 
went  on  to  say  that:  "Despite  the  per- 
ceived threat,  however.  Japanese  offi- 
cials seemed  more  optimistic  than 
they  have  been  in  recent  years  about 
the  West's  commitment  to  East  Asia 
and  its  ability  to  resist  aggression." 
While  these  officials'  remarks  are  ob- 
viously intended  to  flatter  the  United 
States  into  increased  defense  protec- 
tion, it  is  time  to  confront  the  Japa- 
nese with  their  own  responsibilities  for 
that  protection. 

There  are  extremely  significant  fi- 
nancial costs  of  the  large  United 
States  military  presence  in  Asia.  And 
it  is  our  wide  ranging  western  Pacific 
presence  rather  than  the  limited 
number  of  our  Armed  Forces  stationed 
in  Japan  that  really  provides  the  re- 
gional stability  from  which  Japan 
clearly  benefits,  along  with  the  United 
States  and  our  other  Asian  allies  and 
friends. 

Equipping  and  maintaining  the  U.S. 
7th  Fleet  with  its  75  ships.  220  air- 
craft, and  25,000  Marines,  the  3d  and 
5th  Air  Forces  with  360  aircraft  and 
the  2d  Division  of  14,000  men  has  been 
estimated  at  over  $40  billion  annually. 
These  forces  are  the  minimum  neces- 
sary to  achieve  United  States  goals  for 
stability  in  East  Asia  through  our  com- 
mitments to  allies,  especially  Japan. 

According  to  .United  States  Depart- 
ment of  Defense  estimates,  the  Japa- 
nese Government  contributes  about  $1 
billion  a  year  in  burdensharing— in  the 
form  of  rent,  construction,  labor,  and 
subsidies— to  help  defray  the  cost  of 
United  States  forces  in  Japan.  In  addi- 
tion, Japan's  self-defense  forces  today 
include  13  army  divisions.  50-plus  de- 
stroyer type  vessels,  almost  as  many 
antisubmarine  warfare  aircraft  as  the 
United  States  has  in  the  entire  Pacific 
Command,  and  approximately  400  tac- 
tical fighter  aircraft. 

However.  Japan's  flourishing  eco- 
nomic growth  and  rapid  growing  trade 
surplus,  fueled  heavily  by  United 
States  secured  sealanes.  have  stoked 
the  growing  fires  of  legitimate  resent- 
ment felt  by  many  Americans  in  con- 
sidering United  States  defense  expend- 
itures in  the  Pacific.  American  distress 
has  increased  as  Japan  has  subsidized 
its  industries  and,  through  the  use  of 
nontariff  barriers,  severely  restricted 
United  States  exports  to  Japan.  Fur- 
ther, this  Nation  has  persisted  in  re- 
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sisting  American  efforts  to  reallocate 
defense  costs  in  the  Far  and  Middle 
East. 

While  the  United  States  relies  heavi- 
ly on  its  trade  with  countries  of  East 
Asia.  Japanese  exports  are  skyrocket- 
ing. Although  United  States  exports  to 
Japan  in  1983  Increased  by  4.4  percent 
to  $21.9  billion.  Japanese  exports  to 
this  country  increased  by  9.1  percent 
to  a  record  high  of  $41.2  billion.  This 
left  the  United  States  with  a  $19.3  bil- 
lion merchandise  trade  deficit  with 
Japan,  a  figure  that  is  expected  to 
climb  to  $25  billion  in  1984. 

More  significant  are  two-way  sales  of 
manufactured  goods.  Last  year  99  per- 
cent of  all  Japanese  exports  to  the 
United  States  were  manufactured 
products  while  less  than  half  of  our 
sales  fell  into  this  category.  It  is  signif- 
icant to  note  that  Japanese  imports 
Into  the  United  States  are  labor  inten- 
sive products,  while  the  United  States 
exports  raw  materials.  The  result:  a 
$30.3  billion  imbalance  in  trade  in 
manufactures. 

Japan  also  registered  a  trade  surplus 
on  a  global  basis  in  1983.  $31.4  billion. 
and  a  global  current  account  surplus 
of  $20.7  billion.  Government  forecasts 
for  Japanese  fiscal  year  1984— April 
1984-March  1985— project  figures  only 
slightly  higher:  a  trade  surplus  of  $34 
billion  and  a  current  account  surplus 
of  $23  billion. 

But  private  Japanese  economic  fore- 
casters are  far  more  bullish.  Taking 
into  account  the  strong  economic  re- 
covery in  the  United  States  and  the  in- 
creasing sales  of  Japanese  imports  in 
this  country,  they  foresee  a  Japanese 
global  current  account  surplus  that 
could  reach  $30  billion,  or  $7  billion 
more  than  the  official  forecast. 

Taking  the  period  1983  through 
1990.  the  Industrial  Bank  of  Japan 
projects  that  Japan  will  accumulate  a 
current  account  surplus  of  $400  bil- 
lion—mostly as  a  trade  surplus.  Inci- 
dentally, this  also  indicates  a  perma- 
nently undervalued  yen  for  trade  pur- 
poses. 

Japanese  companies  should  reduce 
future  trade  surpluses  by  converting 
some  of  their  export  earnings  into  for- 
eign investment.  The  auto  industry 
offers  a  case  in  point.  Over  the  7-year 
period  1980  to  1986,  Japanese  auto 
companies  can  expect  to  enjoy  sales 
exceeding  $100  billion  in  our  market. 
Yet  their  announced  investments  here 
cumulate  to  less  than  2  percent  of 
those  sales  during  the  same  period. 

On  the  same  principle.  Japan  has 
similarly  closed  its  doors  to  foreign  in- 
vestments in  Japan.  There  is  wide- 
spread awareness  in  the  United  States 
that  while  no  nation  in  the  world  has 
benefited  so  greatly  from  the  United 
States  policy  of  free  trade  as  has 
Japan,  the  Japanese  market  has  re- 
mained relatively  less  open  to  United 
States  exporters  or  investors.  Japan 
ranks  10th  among  host  countries  for 


United  States  investment  abroad,  de- 
spite the  great  size  and  Importance  of 
the  Japanese  economy. 

Frequently  this  problem  is  charac- 
terized as  one  of  different  perceptions 
regarding  the  purpose  and  use  of  na- 
tional boundaries.  American  attitudes, 
deeply  Influenced  by  the  historic  role 
of  the  Immigrant  and  the  country's 
sense  of  economic  Invulnerability  over 
many  decades,  have  tended  to  favor 
open  boundaries,  over  which  people, 
services,  and  money  could  easily  flow. 
Japanese  attitudes,  shaped  by  very  dif- 
ferent historical  factors,  have  favored 
separateness  and  aloofness. 

Accordingly,  when  the  Japanese 
economy  required  technology  from 
the  rest  of  the  world,  the  Government 
was  not  eager  to  bring  that  technology 
in  through  direct  investments  by  for- 
eigners in  the  Japanese  economy.  In- 
stead, the  favored  channel  has  been 
the  licensing  route,  under  which  Japa- 
nese technicians  go  abroad  to  master 
the  technology  and  foreigners  are 
brought  to  Japan  only  on  a  temporary 
basis. 

Additionally,  though  the  average 
tariff  Japan  applies  to  imports  is  now 
relatively  low,  the  rates  remain  high 
on  some  products,  including  certain 
ones  which  the  United  States  can 
offer  competitively  for  sale  in  that 
country. 

This  pattern  cannot  continue.  The 
United  States  exercised  considerable 
diplomatic  effort  during  the  1950's  to 
secure  the  world's  acceptance  of  Japan 
as  a  participant  in  international  trade. 
The  principle  instrument  for  accom- 
plishing that  objective  at  the  time  was 
the  General  Agreement  on  Tariffs  and 
Trade.  GAIT  epitomized  for  policy- 
makers in  the  United  States  a  world 
view  of  considerable  ideological  impor- 
tance: a  view  of  open  markets.  In 
which  the  direct  transactional  role  of 
governments  was  held  to  a  minimum, 
and  in  which  the  interventions  of  gov- 
ernment, to  the  extent  that  they  oc- 
curred, were  conducted  on  a  nondis- 
criminatory basis.  Such  has  not  been 
the  case  in  trade  with  Japan,  a  leading 
country  in  closed  markets  and  Govem- 
njent  Industrial  subsidies. 

While  the  Bank  of  Tokyo  forecasts  a 
$24  billion  Japanese  current  account 
surplus  In  1984,  the  U.S.  deficit  for  the 
same  period  Is  generally  believed  to  be 
between  $60  and  $70  billion. 

It  is  obvious  that  trade  lanes  In  the 
Far  East  must  be  open  and  secure. 
This  Is  essential  to  Japan,  but  also  of 
tremendous  importance  to  us.  Eco- 
nomically, over  30  percent  of  United 
States  trade  is  with  countries  of  East 
Asia.  Projections  all  point  toward  even 
greater  rates  of  Increase  In  the 
amount  of  our  Pacific  trade.  Moreover, 
the  significance  of  International  trade 
to  the  way  of  life  of  the  average  Amer- 
ican Is  also  increasing  dramatically. 
Exports  are  now  about  9  percent  of 
the  American  GNP.  Exports  as  a  per- 


centage of  GNP  have  doubled  since 
1973  and  are  expected  to  double  again 
by  the  year  2000. 

Additionally,  the  strategic  impor- 
tance of  the  Pacific  to  the  United 
States  Is  attested  by  the  fact  that  five 
of  our  eight  mutual  security  treaties 
are  with  nations  of  the  region.  The 
world's  six  largest  armed  forces  are  in 
the  area  of  responsibility  of  the 
United  States  Pacific  Command:  those 
of  the  Soviet  Union.  China.  Vietnam. 
India.  North  Korea,  and  the  United 
States.  Five  of  these  six  have  been  at 
war  within  the  past  11  years  and  the 
sixth  is  North  Korea  who  could  be 
said  to  be  at  war  all  the  time. 

The  growing  Importance  of  the  Pa- 
cific as  the  "Great  Connector"  makes 
the  security  of  Its  lines  of  communica- 
tion ever  more  Important  to  the  secu- 
rity of  the  United  States  and  of  the 
other  Pacific  rim  nations,  particularly 
Japan.  Our  own  economic  interde- 
pendence with  Asian  economies  which 
are  dependent  on  Persian  Gulf  oil— no- 
tably Japan.  65  percent:  Korea,  75  per- 
cent, and  the  Philippines.  75  percent- 
adds  to  the  strategic  Importance  of 
Southwest  Asia  to  the  United  SUtes. 

The  United  States,  however,  aln^ost 
unilaterally  patrols  the  Persian  Gulf 
and  keeps  these  oil  lanes  open.  Japan, 
with  the  bulk  of  Its  crude  oil  coming 
through  the  Strait  of  Hormuz.  de- 
pends completely  on  United  States 
protection  In  this  region.  Any  threat 
to  safe  navigation  in  the  Persian  Gulf 
arising  from  escalation  of  the  Iran- 
Iraq  conflict  would  not  only  pose  a  se- 
rious menace  to  Japan's  economic  se- 
curity but  create  a  grave  threat  to 
world  peace  and  stability. 

Additionally,  the  United  SUtes  pa- 
trols the  Strait  of  Malacca,  permitting 
the  further  free  flow  of  oil  to  Japan. 
The  great  bulk  of  Japanese  oil  must 
pass  through  this  region— a  region, 
like  the  Persian  Gulf,  nearly  unilater- 
ally defended  by  our  Navy. 

So  the  United  States  Is  alone  pro- 
tecting several  key  areas  of  the  world 
which  play  extremely  critical  roles  In 
the  well-being  of  the  Japanese  econo- 
my. While  the  Japanese  perception  of 
the  Soviet  threat  In  the  Pacific  is 
changing,  it  Is  doubtful  If  the  full 
extent  of  the  danger  Is  felt  widely  In 
Japan. 

The  major  dangers  facing  the 
United  States-Japanese  defense  rela- 
tionship at  present  are  the  trends  in 
Soviet  military  capability  in  Asia.  As 
the  United  States  began  reducing  its 
military  strength  In  Asia  following  the 
Vietnam  era.  the  Soviets  began  em- 
phasizing the  Far  East  in  their  mili- 
tary programs. 

The  trend  In  the  expansion  of  Soviet 
military  power  in  the  Par  East  since 
1965.  and  especially  since  1978.  clearly 
points  to  greater  Soviet  Interest  and 
Involvement  In  East  Asia  and  the  Pa- 
cific. They  already  have  over  50  Army 
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divisions.  800  Navy  ships.  2.000  fixed- 
wing  aircraft,  and  135  SS-20  launchers 
in  the  Par  East— far  beyond  the  assets 
of  the  United  States  and  its  Asian 
allies  now  and  for  the  foreseeable 
future.  If  the  trend  continues  through 
1990.  the  Soviets  will  have  a  potent  of- 
fensive force  to  project  military  power 
throughout  the  Pacific  Basin  while  si- 
multaneously fighting  on  another 
front. 

The  Soviet  threat  Is  the  most  dan- 
gerous security  risk,  in  the  Pacific  as 
elsewhere,  but  it  isn't  the  only  menace 
to  our  East  Asian  security.  North 
Korea  continues  the  unrelenting 
buildup  of  its  offensively  postured 
military  forces.  Vietnam,  with  Soviet 
aid.  maintains  one  of  the  largest 
armies  in  the  world— over  1  million 
men.  About  160.000  Vietnamese  troops 
occupy  Kampuchea  and  threaten 
Thailand.  It  is  estimated  that  the  So- 
viets pay  the  equivalent  of  some  $3 
million  [United  States]  per  day  to  but- 
tress their  surrogate  and  assure  their 
important  foothold  in  Southeast  Asia. 
It  is  that  support  which  enables  Hanoi 
to  continue  its  occupation  of  Kampu- 
chea. 

Japan's  naval  and  air  forces,  impres- 
sive as  they  are.  are  not  adequate  in 
light  of  the  threat  imposed  on  Japan 
by  virtue  of  its  geostrategic  location  in 
proximity  to  the  Soviet  East  Asian  air 
and  naval  forces.  More  important,  all 
three  Japanese  self  defense  forces  are 
presently  very  limited  in  simple  self- 
defense  capability  because  they  are 
unable  to  sustain  themselves  in 
combat  for  more  than  short  periods  of 
time. 

While  it  is  not  an  American  plan  or 
necessity  to  match  the  Soviet  force 
levels  in  East  Asia,  a  major  military 
role  for  Japan  in  the  Pacific  would  sig- 
nificantly complicate  Soviet  plans  to 
achieve  military  superiority  in  the 
region.  A  Soviet  Union  which  does  not 
see  a  relatively  risk-free  way  to  employ 
its  military  power  in  East  Asia  is  less 
likely  to  use  its  awesome  military 
might.  Such  deterrence  is  the  goal  of 
United  States  defense  policy  world- 
wide—a goal  in  which  Japan's  active 
participation  is  now  required. 

If  the  Japanese  do  not  move  fast 
enough,  they  will  be  at  greater  risk 
than  we  because  of  their  overall  vul- 
nerability due  to  their  small  size,  prox- 
imity to  the  threat,  and  their  value  as 
a  target  of  exploitation. 

Some  Japanese  have  argued  that 
they  are  compensating  for  their  rela- 
tively small  defense  efforts  by  increas- 
ing support  for  allied  security  interests 
by  other  means.  Japanese  spokesmen 
have  pointed  to  Japan's  economic  aid 
to  Thailand,  Pakistan.  T\irkey.  and 
some  African  and  Latin  American 
countries  as  providing  assistance  to  na- 
tions of  importance  to  American-sup- 
ported efforts  to  check  the  expansion 
of   Soviet   and   Soviet-backed   power. 


They  call  this  support  for  a  policy  of 
comprehensive  security. 

Japan  also  supported  American  sanc- 
tions against  the  Soviet  Union  follow- 
ing the  Soviet  invasion  of  Afghani- 
stan. Japan  backed  the  boycott  of  the 
Olympics,  and  it  imposed  certain  trade 
restrictions  against  the  U.S.S.R.  which 
went  as  far  as  those  imposed  by  other 
United  States  allies. 

This  is  not  enough.  The  simple  fact 
is  that,  by  almost  any  quantitative 
measure,  the  United  States  devotes 
more  resources  to  defense  than  does 
any  of  its  allies.  The  United  States 
spends  more  on  defense  than  all  the 
European  allies  combined.  And  while 
over  6  percent  of  the  United  States 
GNP  goes  for  defense,  Japan  spends 
barely  1  percent. 

Most  Americans  believe  that,  al- 
though our  defense  efforts  are  vitally 
important  to  our  own  security,  they 
also  contribute  a  major  share  of  the 
physical  security  enjoyed  by  our  allies, 
notably  Japan.  Such  defense  spending 
discrepancies  were  tolerable  when 
Japan  was  relatively  weak  economical- 
ly, particularly  in  the  immediate  post- 
war period  when  massive  construction 
efforts  were  underway. 

But  now  there  is  a  question  as  to 
whether  the  allies  have  become  too  de- 
pendent on  the  United  States  militari- 
ly while  reaping  the  advantages  of  the 
strong  economies  that  have  benefited 
from  the  security  umbrella  provided 
by  the  United  States.  Japan's  econom- 
ic growth  and  trade  surplus  have  con- 
tributed to  the  increased  scrutiny  that 
many  in  the  United  States  have  given 
to  the  United  States-Japanese  security 
relationship.  Concern  has  grown  as 
Japanese  industries  have  prospered  in 
American  markets  and  the  commit- 
ment of  American  military  resources 
to  protecting  countries  and  sealanes  of 
vital  importance  to  Japan  seems  more 
burdensome. 

Solutions  are  not  easily  drawn.  The 
fact  is  that  Japan  will  probably  not  de- 
velop in  the  1980's  a  military  force 
structure  capable  of  fulfilling  the  role 
envisaged  for  it  by  the  United  States. 
Japan  would  have  to  alter  drastically 
its  defense  policy  in  order  to  procure 
the  weaponry,  develop  the  logistics, 
and  establish  reserve  forces  necessary 
for  a  multifunctional  self  defense 
force  that  could  assume  the  primary 
responsibility  for  a  Northwest  Pacific 
defense  zone. 

Such  a  proposal  in  Japan  would 
likely  split  the  emerging  prodefense 
coalition  of  the  Japanese  Democratic 
Socialist  Party,  the  defense-oriented 
think  tanks,  business  groups,  and  the 
smaller  newspapers.  The  majority  of 
the  Japanese  public  would  probably 
oppose  such  a  policy.  In  short,  it 
would  be  difficult  for  any  political 
leadership  to  embrace  this  kind  of  de- 
fense plan. 

In  addition,  opposition  within  the 
Japanese  Government  to  such  propos- 


als would  be  formidable,  especially 
from  the  Finance  Ministry  and  other 
ministries  dealing  with  economic  and 
social  issues.  Japan's  large  Govern- 
ment budgetary  deficit— $55  billion  in 
fiscal  year  1981.  or  about  5  percent  of 
GNP— has  been  a  major  hindrance  to 
the  adoption  of  policies  more  favor- 
able to  United  States  exports  and  in- 
creased defense  expenditures. 

The  deficit  also  has  kept  the  Japa- 
nese Government  from  adopting  ex- 
pansionary economic  policies,  perhaps 
the  most  effective  way  to  increase  Jap- 
anese imports.  But.  as  we  all  know,  the 
United  States  has  a  deficit  problem  of 
its  own. 

In  short,  while  there  is  some  under- 
standing for  the  difficulties  faced  by 
the  Japanese  in  increasing  their  de- 
fense spending  and  removing  trade 
barriers,  it  remains  a  fact  that  Japan 
is  far  more  capable  at  fair  defense  and 
trade  than  has  been  exhibited  to  date. 
It  is  obvious  that  more  stringent  meas- 
ures need  to  be  adopted  to  persuade 
the  Japanese  that  their  self  interests 
are  critically  at  stake  in  sharing  the 
Pacific— and  global— defense  burden. 

Consistent  with  this  goal.  I  have  in- 
troduced a  bill  that  grants  to  the 
President  a  very  powerful  bargaining 
chip  for  use  in  United  States-Japanese 
defense  burden  negotiations.  My  bill. 
H.R.  1740.  the  Defense  Tariffs  Act, 
gives  the  President  the  power  to 
impose  tariff  surcharges  on  allied  im- 
ports to  the  United  States  at  levels  de- 
signed to  recover  the  amounts  we 
spend  on  allied  defense.  While  this  bill 
is  designed  to  apply  to  all  NATO  allies 
and  France,  as  well  as  Japan,  it  is  the 
low  defense  spending  of  the  Japanese, 
together  with  their  massive  trade  sur- 
plus, that  makes  this  form  of  pressure 
particularly  suited  to  United  States- 
Japanese  defense  negotiations. 

Under  the  Defense  Tariffs  Act,  criti- 
cal U.S.  protection  of  the  Pacific  and 
other  areas  of  the  world  would  contin- 
ue. But  our  allies  would  pay  for  it.  It  is 
a  timely  solution  to  a  tiresome  prob- 
lem, and  it  addresses  both  elements- 
defense  and  trade— which  make  our  re- 
lationship with  Japan  so  unique. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  2040 

I  recognize  that  this  session  is 
almost  over  but  I  think  that  it  is  some- 
thing we  have  to  seriously  consider  in 
the  99th  Congress.  Just  today  I  had  a 
call  from  a  major  producer  in  our  area 
and  he  said  to  me  the  problem  of  im- 
ports is  far  more  serious  than  most 
people  realize.  He  said  it  is  one  of 
those  things  where  the  numbers  do 
not  catch  up  to  the  actual  impact  for  a 
period  of  months  and  by  the  time  we 
recognize  what  is  happening  by  way  of 
dumping  of  surplus-capacity  products 
into  the  United  States  it  may  be  too 
late. 
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I  think  that  if  we  are  to  achieve  an 
equitable  balance  in  terms  of  trade 
and  defense  our  allies,  particularly 
Japan,  must  assume  a  much  greater 
share  of  responsibility  for  free  world 
security,  while  at  the  same  time  adopt- 
ing policies  that  will  not  only  allow  a 
free  flow  of  trade  but  will  at  the  same 
time  allow  a  fair  flow  of  trade  among 
the  countries  of  the  free  world. 

I  yield  back  the  balance  of  my  time. 


TRIBUTE  TO  THE  U.S.  POSTAL 
SERVICE  1984  OLYMPIC  PRO- 
GRAM 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  one  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  ANDERSON.  Mr.  Speaker,  the 
Los  Angeles  Olympics  Organizing 
Committee  [LAOOC]  recently  re- 
ceived well-deserved  national  recogni- 
tion for  the  huge  profit  earned  by  the 
Los  Angeles  Olympics,  which  will  be 
used  to  support  our  Olympic  teams  in 
the  future  and  for  local  youth  sports 
programs.  I  would  also  like  to  extend 
recognition  to  the  U.S.  Postal  Service 
[USPS]  and  highlight  the  impressive 
profit  its  1984  Olympic  program 
earned. 

The  USPS  made  early  preparation 
for  the  Olympics  a  priority.  Postal  of- 
ficials from  Montreal  and  Lake  Placid 
were  consulted  to  learn  from  their  ear- 
lier experiences,  and  liaison  was  estab- 
lished with  the  LAOOC  over  1  year  in 
advance  of  the  Olympics.  The  result  of 
this  extra  effort  and  detailed  planning 
was  a  profit  to  the  USPS  of  $3.5  mil- 
lion. The  USPS  has  approved  a  budget 
for  its  Olympic  program  of  $6.4  mil- 
lion, which  was  pared  by  an  astound- 
ing 42  percent.  Total  operating  costs 
for  the  Olympic  program  were  $3.7 
million  and  total  revenues,  including 
credit  for  equipment  transferred  to 
other  post  offices,  was  $7.2  million. 

The  early  preparations  resulted  in 
Postal  Service  vending  sites  at  the 
Olympic  venues  which  were  the  envy 
of  all  other  vendors;  350.000  customers 
were  served  at  these  retail  sites,  ac- 
counting for  3  million  letters  and  cards 
receiving  the  Postal  Services'  special 
Olympic  canellation.  In  all,  6  million 
special  cancellations  were  done,  and 
60,000  "Golden  Moments"  commemo- 
rative stamp  books  and  2  million  spe- 
cial Olympic  post  cards  were  sold. 
Early  planning  also  resulted  in  reve- 
nues of  $1.7  million  from  a  contract  to 
mail  Olympic  tickets  by  registered 
mail,  and  the  handling  of  a  large 
volume  of  express  mail. 

The  USPS  Olympic  program  was 
able  to  aujhieve  the  outstanding  reduc- 
tion in  its  operating  costs  despite  the 
extremely  elaborate  and  costly  proce- 
dures that  the  special  circumstances 
required.  Modular,  completely  mobile 
post  office  outlets  had  to  be  developed 
so  that  they  could  be  quickly  moved 


from  one  athletic  facility  to  the  other, 
and  a  screening  facility  that  included 
a  bomb  bunker  and  a  helicopter  pad 
had  to  be  set  up  to  screen  mail  for  ex- 
plosives. 

The  director  of  the  USPS  1984 
Olympic  program  was  Henry  J.  DeSi- 
mas.  a  former  Long  Beach  postmaster 
and  regional  director  for  the  USPS. 
Mr.  DeSimas  was  able  to  reduce  the 
number  of  Postal  Service  employees 
required  for  this  operation  from  an 
original  estimate  of  445  to  223.  I  be- 
lieve that  the  efficiency  and  foresight 
in  planning  that  the  Postal  Service 
management  displayed,  as  exemplified 
by  Hank  DeSimas,  and  the  dedication 
and  high  productivity  of  the  postal 
workers  which  made  it  possible  de- 
serve special  recognition  by  this  body. 


D  2050 

TRIBUTE  TO  THE  HONORABLE 
ABRAHAM    "CHICK"  KAZEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  60  minutes. 

Mr.  BROOKS.  I  thank  the  Speaker. 

Mr.  Speaker,  my  good  friend  and  col- 
league for  37  years,  Abraham  Kazen, 
will  be  leaving  Congress  at  the  end  of 
this  session  and  we  will  miss  him 
deeply.  Since  joining  the  House  of 
Representatives  in  the  90th  Congress. 
Chick  Kazen  has  become  known  as  a 
man  of  action  and  a  dynamic  force  for 
progress  in  the  State  of  Texas.  He  has 
been  a  very  capable  member  of  our 
Texas  legislative  team  and  he  has 
demonstrated  time  and  again  that  he 
has  the  will  and  determination  to 
pursue  the  goals  he  believes  will  lead 
to  a  better  Nation. 

Chick  Kazen  is  a  combat  veteran  of 
World  War  II.  As  an  Air  Force  pilot  he 
served  in  North  Africa.  Sicily.  Italy, 
India,  and  Burma.  Prior  to  service  in 
World  War  II.  Congressman  Kazen 
graduated  from  Laredo  High  School  in 
1937,  attended  the  University  of  Texas 
and  received  a  law  degree  from  Cum- 
berland University  in  1941. 

Chick  Kazen's  career  in  service  to 
the  people  has  been  long  and  produc- 
tive. He  has  held  public  office  always 
remembering  that  he  was  a  steward- 
holding  a  public  trust.  Chick  served  in 
the  Texas  House  of  Representatives 
from  1947  to  1952;  in  the  Texas 
Senate,  1952  to  1966;  he  was  president 
pro  tempore  of  the  State  senate  in 
1959;  and  Acting  Governor  of  Texas. 
Chick  has  been  a  member  of  the 
Texas  Legislative  Council,  where  he 
served  for  16  years. 

Among  Chick's  proudest  accom- 
plishments was  his  sponsorship  of  a 
preschool  program  for  non-English- 
speaking  children.  That  tells  you  a  lot 
about  the  man  I  speak  of  today. 

Those  of  us  who  have  been  privi- 
leged to  work  most  closely  with  Chick 
have    also    had    the    opportunity    to 


become  friends  with  his  fine  family. 
Some  of  us  feel  as  though  we  have  all 
grown  up  together  over  the  years. 
Chick's  gracious  wife,  Connie,  tiis  five 
children  and  eight  grandchildren, 
have  been  and  are  an  integral  part  of 
his  life.  Some  of  you  may  not  be  aware 
of  it,  but  among  Chick's  honors  are 
•Mr.  South  Texas,"  "Man  of  the 
Year,"  and  "Father  of  the  Year."  in 
his  hometown  of  Laredo.  Our  respect 
for  Chick's  work  is  complemented  by 
our  affection  for  his  family. 

Mr.  Speaker,  the  Texas  delegation 
will  miss  Chick  Kazen's  service  and 
dedication,  the  Congress  will  miss  his 
many  contributions  to  the  legislative 
process,  the  people  of  the  23d  District 
of  Texas  will  miss  and  long  remember 
his  skillful  representation  of  their  in- 
terests. I  will  miss  his  daily  presence 
as  a  friend  and  valued  colleague.  But 
above  all.  I  wish  him  well. 

Mr.  Speaker.  I  yield  to  my  distin- 
guished friend  from  Texas  [Mr.  High- 
tower]. 

Mr.  HIGHTOWER.  Mr.  Speaker.  I 
thank  the  dean  of  the  Texas  delega- 
tion. We  are  grateful  to  him  for  secur- 
ing this  special  order. 

Mr.  Speaker,  I  am  not  bilingual,  a^  is 
my  friend  Chick  Kazen,  but  I  do  know 
two  Spanish  words  that  are  very  sig- 
nificant, "mi  amigo." 

Mi  amigo.  Chick  Kazen,  has  been  a 
good  friend  for  a  long  time.  I  was  priv- 
ileged to  serve  2  years  in  the  Texas 
Senate.  1965  and  1966,  with  Senator 
Kazen  before  he  came  to  Washington. 

When  I  came  in  1975.  he  was  one  of 
the  first  ones  to  greet  me  here. 

But  that  service  with  Chick  in 
Texas  and  the  service  with  him  in  this 
body  has  made  that  friendship  closer 
and  deeper. 

I  have  been  with  him  many  days  on 
the  floor  of  the  House  and  Chick  has 
been  very  attentive  to  the  responsibil- 
ities that  a  Member  has  of  being  on 
the  floor,  being  here  to  look  after  the 
interests  that  the  people  of  south 
Texas  expected  him  to  look  after 
when  they  elected  him  to  come  here. 

Mr.  Speaker.  Chick  has  been  a  very 
valuable  member  of  the  Committee  on 
Interior  and  Insular  Affairs,  a  very 
valuable  member  of  the  House  Com- 
mittee on  Armed  Services,  and  on 
those  two  committees  he  not  only  rep- 
resented the  district,  his  home  district, 
but  he  served  as  our  Texas  delegation 
liaison  man. 

When  any  Texas  Member  had  some 
problem  in  one  of  those  committees. 
Chick  Kazen  was  the  one  that  I 
always  went  to,  and  I  know  many  of 
the  other  members  of  the  delegation 
did  the  same  thing  because  we  knew 
that  he  would  look  after  the  problem, 
he  would  help  us  and  assist  us. 

That  is  one  of  the  reasons  why  serv- 
ice in  this  body  is  such  a  real  pleasure, 
because  we  work  with  such  fine 
people. 
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Mr.  Speaker,  it  was  a  great  disap- 
pointment when  I  learned  that  the 
people  of  his  district  had  decided  that 
it  was  time  for  Chick  to  come  back 
home,  but  he  has  taken  that  in  very 
good  graces  and  is  planning  to  return 
to  Laredo. 

I  have  argued  with  him  that  he 
ought  to  hang  around  here  for  a  while, 
that  we  want  to  see  him.  that  just  be- 
cause he  will  not  be  a  Member  of  the 
99th  Congress  does  not  mean  that  he 
ought  to  turn  around  and  go  back  to 
Texas. 

But  he  has  been  anxious  to  go  back. 
We  regret,  in  the  sense  that  we  will 
not  have  the  day-to-day  contact  with 
Chick  which  we  have  enjoyed  so 
much;  he  is  our  friend,  he  is  a  friend 
of  every  Member  of  Congress. 

Mr.  Speaker,  he  has  served  his 
people  with  ability  and  distinction.  He 
has  earned  all  the  honors  that  have 
come  his  way  and  will  continue  to 
come  his  way  in  the  years  ahead. 

Mr.  Speaker,  we  wish  him  Godspeed. 
He  has  been  our  amigo. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  my  friend,  George  O'Brien. 
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Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  guess  I  am  not  Chick 
Kazen's  oldest  friend  nor  his  newest. 
My  acquaintance  with  him  is  not 
nearly  as  deep  and  so  profound  as  my 
friend,  Mr.  Brooks,  and  my  friend, 
Mr.  Hightower. 

I  served  with  him  and  I  always 
learned  something  from  him.  He  never 
said  anything  that  did  not  have  to  be 
said.  What  he  said  was  always  worth 
listening  to. 

I  think  the  House  will  be  the  less  for 
his  leaving  and  so  will  I. 
I  thank  the  gentleman. 
Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to   the   gentleman   from   Texas    [Mr. 
Ralph  M.  HallI. 

Mr.  RALPH  M.  HALL.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  is  my  honor  to  get  to 
say  a  few  words  for  my  good  friend 
Chick  Kazen.  I  go  back  a  long,  long 
way  with  Chick,  and  Connie,  and  the 
Kazen  family.  Very  great  and  giving 
and  public  servants,  very  generous 
people  of  Webb  County  and  up  and 
down  the  valley  highly  respected. 

I  go  back  to  the  time  when  an  event 
that  affected  this  body,  the  Honorable 
Sam  Rayburn  was  Speaker  of  the 
House,  the  Congressman  from  the 
Fourth  District  of  Texas.  When  Mr. 
Rayburn  died,  as  you  may  well  remem- 
ber, the  Honorable  Ray  Roberts  was  a 
member  of  the  Stete  senate.  He  was 
one  of  Chick  Kazen's  colleagues  in  the 
Texas  Senate.  Ray  Roberts  decided  to 
run  for  this  seat  in  Congress,  Mr.  Ray- 
bum's  seat,  and  was  elected.  I  took 
Ray  Roberts  place  in  the  Texas 
Senate.  That  is  the  first  time  I  really 
got  to  know  Chick  Kazen.  I  might  say 


it  was  the  first  time  I  really  suffered 
at  the  hands  of  Chick  Kazen  because 
senate  bill  1.  on  my  first  entrance  into 
the  Texas  Senate,  was  a  bill  that  did 
away  with  the  Fourth  Congressional 
District  of  Texas  in  a  redistricting  bill. 
I  knew  that  if  I  lost  my  congressional 
district  and  particularly  Mr.  Sam's  dis- 
trict, that  I  not  only  could  not  run 
again,  I  probably  could  not  go  home. 

That  is  one  of  the  first  times  that  I 
realized  that  Chick  Kazen  was  really  a 
very  kind  and  a  very  generous  person 
and  capable  of  friendship. 

1  went  to  Chick  and  talked  to  him 
and  explained  it  to  him  and  asked  him 
to  rewrite  his  bill  and  work  with  me  a 
little  bit  and  see  if  we  could  not  work 
out  northeast  Texas  to  where  we  could 
maintain  some  semblance  of  a  Fourth 
District. 

I  think  the  dean  of  this  Texas  body 
knows  that  it  happened.  Chick  Kazen 
did  work  with  me  as  a  freshman 
member  of  the  Texas  Senate.  He  is  the 
kind  of  guy  that  has  worked  with 
people  who  would  come  to  him  and 
seek  his  help,  seek  his  guidance,  seek 
his  experience.  He  has  always  shared 
it  with  everyone. 

I  know  that  Connie  was  one  of  the 
senate  ladies  with  my  wife,  Mary 
Ellen.  They  were  very  good  friends, 
highly  respected,  and  highly  loved  by 
the  other  senate  ladies  there. 

Chick,  as  the  dean  has  pointed  out, 
initiated  the  preschool  program  and 
certainly  that  was  the  forerunner,  I 
think,  for  the  national  Head  Start 
Program.  He  was  a  leader  in  the  field 
of  education.  One  of  the  original  carri- 
ers of  the  bill  that  set  up  the  junior- 
college  concept  in  Texas.  He  repealed 
the  poll  tax.  I  could  go  on,  and  on,  and 
tell  you  the  things  that  Chick  Kazen 
did  when  he  was  a  member  of  the 
Texas  Senate. 

But,  of  course.  I  think  in  about  1966 
he  was  elected  to  Congress.  I  had  the 
pleasure  of  joining  Chick  here  in  1981 
and  have  had  the  great  pleasure  of 
working  with  him. 

As  I  say,  I  have  heard  Chick  Kazen 
speak  from  his  desk  for  19  straight 
hours  in  a  filibuster.  He  is  a  wonderful 
friend  and  a  fearful  opponent  in 
debate.  We  are  going  to  miss  Chick 
Kazen.  We  are  not  going  to  miss  him 
much  because  I  think  he  is  going  to  be 
back  up  here  with  us  from  time  to 
time  and  we  are  going  to  stay  in  con- 
tact with  him. 

I  just  think  that  this  is  a  better 
place  because  Chick  Kazen  came  this 
way.  Certainly  I  know  that  the  Texas 
Senate  was  a  better  place  because 
Chick  went  that  way.  I  know  that 
Laredo  has  something  really  to  look 
forward  to  when  one  of  their  very  fa- 
vorite sons  and  daughters  come  back 
home. 
I  thank  the  dean. 

Mr.  BROOKS.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 


Texas    (Mr.    Gonzalez],    the   original 
"king  of  special  orders." 

Mr.  GONZALEZ.  I  thank  my  most 
distinguished  fellow  Texan  and  dean 
of  the  Texas  delegation,  both  for 
giving  me  the  opportunity  to  join  me 
and  above  all  for  having  the  generosi- 
ty of  thought  in  providing  for  this  spe- 
cial order  at  which  time  we  pause  and 
make  sure  that  the  record  reflects 
some  of  those  aspects  that  otherwise 
would  be  lost  to  history  and  to  the 
cherished  memory  of  those  who  have 
served  as  stalwart,  shoulder  to  shoul- 
der, with  us  and  those  of  us  having  the 
privilege  because  we  have  had  the 
honor  of  not  only  knowing  but  having 
worked  with  and  fought  with,  in 
common  strife,  or  high  cause,  with 
such  men  as  Abraham— lovingly  called 
Chick— Kazen.  And  I  particularly.  Be- 
cause I  think  that  I  am  in  a  special 
category  inasmuch  as  the  family  back- 
ground, the  closeness  of  my  district 
and  the  city  of  San  Antonio  to  Chick's 
native  district  and  hometown,  Laredo, 
and  Webb  County. 

It  gives  me  a  chance  to  render  testi- 
mony from  an  aspect  that  perhaps  is 
in  effect  unique. 

Those  of  us  who  had  the  privilege  of 
serving  in  the  State  senate— in  which, 
incidentally,  I  do  not  mind  my  fellow 
Texans  knowing  this  or  the  whole 
world— I  considered  the  highest  point 
of  my  career,  the  greatest  honor  to 
have  served  in  that  great  institution, 
the  noblest,  the  greatest  of  any.  the 
Texas  State  Senate.  That,  in  effect,  is 
the  birthplace  of  the  filibuster.  The 
really  honored  unlimited  debate.  Not 
the  U.S.  Senate.  The  Texas  Senate,  be- 
lieve it  or  not. 

Frankly,  I  would  not  have  left  such 
cherished  company  as  Chick  Kazen, 
who  served  with  me  in  the  State 
Senate— or  rather  I  served  with  him 
because  he  preceded  me  in  service  to 
the  State  Senate.  Chick  had  a  great 
number  of  years  of  great  effective 
work  first  as  a  State  representative, 
immediately  upon  his  return  from  the 
war  where  he  has  served  in  the  Army 
Air  Force  and  where  he  had  per- 
formed way  beyond  the  normal— call  it 
duty.  He  came  back  and  represented 
that  district  as  composed  then  in  the 
State  house  of  representatives. 

Being  as  he  was  from  Laredo  and 
being  that  we  had  relatives  in  Laredo, 
I  knew  of  Chick.  I  knew  of  his  per- 
formance in  the  house  which  unfortu- 
nately history  has  not  recorded.  But 
back  in  the  dim  past  before  the  era  of 
civil  rights  and  what  have  you,  Texas 
was  a  very,  very  cosmopolitan  and  very 
unique  laboratory  because  we  have 
two  great  ethnic  or  minority  groups. 
One  of  which  has  this  great  cultural, 
and  language,  and  other  heritage,  and 
which  had  problems,  which  were  simi- 
lar in  nature  to  those  of  other  ethnic 
groups. 
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It  was  Chick  Kazen  who  arose  sin- 
glehandedly  in  the  State  house  of  rep- 
resentatives and  provided  the  first 
State  legislature  recognition  of  this 
group  known  as  the  Mexican-Ameri- 
can or  the  Hispanic. 

The  word  used  then  was  "Latin- 
American."  I  have  often  pondered  on 
this.  Whenever  we  get  away  from  just 
saying  we  are  Americans,  we  get  into 
trouble.  This  particular  group,  even 
now,  has  not.  even  with  the  acquisi- 
tion of  this  new  appellation  luiown  as 
Hispanic,  which  I  do  not  really  like, 
because  I  remember  that  when  we 
were  growing  up  in  that  period  of  time 
in  Texas,  those  who  chose  to  call 
themselves  Spanish  or  Hispanic  were 
those  who  were  ashamed  to  be  identi- 
fied as  Mexican. 

So  I  kind  of  startled  my  fellow 
Puerto  Rican  descendent  and  other  de- 
scended Hispanics  when  I  say:  "No, 
don't  call  me  Hispanic.  I  am  just  a 
plain  old  Mexican." 

Chick  got  up  in  a  very  harsh  period 
of  time  and  offered  the  first  successful 
recognition  on  the  State  legislative 
level  in  defense  of  the  rights,  civil 
rights,  if  you  please,  of  the  Mexican- 
American. 

Naturally  at  that  time  that  commu- 
nity was  very  much  apart  from  the 
mainstream. 
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In  San  Antonio,  for  example,  which 
today  is  still  one>of  the  largest  concen- 
trations of  urban  citizens  of  Mexican 
descent,  even  in  that  day  and  time  it 
was  as  if  you  had  a  city  or  a  country 
within  a  city. 

So  Chick  Kazen  has  been  a  fighter 
all  along.  He  has  been  a  man  with  a 
great  deal  of  courage,  wit,  humor,  and 
skill,  above  all.  He  has  been  one  of  the 
most  skillful  forum  speakers,  and  de- 
baters, and  legislators  that  I  have  ever 
had  the  honor  to  serve  with. 

So  I  think  anybody  could  discern  the 
keen  disappointment  when  Chick 
Kazen,  in  a  newly  drawn  district,  was 
not  reelected.  I  know  that  his  record 
of  performance  and  achievement  over 
a  spam  of  38  years  of  discharging  the 
responsibilities  as  a  public  elected  offi- 
cial contains  not  one  little  smirch  on 
his  name  and  reputation,  not  one;  38 
years  in  actively  representing  districts, 
from  the  State  legislative  district  to 
the  senatorial  district  to  the  congres- 
sional district,  38  years  of  successive 
performance  as  a  public  elected  offi- 
cial, and  not  once,  not  once  even  a 
scintilla,  even  a  whisper,  even  a  rumor 
that  would  in  any  way  cast  any  kind  of 
an  aspersion  on  his  character,  reputa- 
tion, or  fame. 

That  I  think  is  something  that  per- 
haps too  often  we  take  for  granted  in 
our  society. 

But  over  and  above  that,  I  saw 
Chick  Kazen  forge  and  help  some  of 
us  who  had  introduced  legislation  that 
provided  the  third  medical  school  of 


the  great  University  of  Texas  system 
for  San  Antonio,  I  saw  him  battling 
shoulder  to  shoulder  with  us  later  in 
1957,  which  was  my  first  year  in  the 
State  senate,  in  which  the  Texas  State 
Senate  was  the  only  legislative  body  in 
the  entire  range  of  the  11  Confederate 
States  that  even  debated  the  massive 
kit  of  resistance  that  had  been  bom 
here  in  the  State  of  Virginia  and  circu- 
lated in  every  one  of  the  Confederate 
States. 

In  the  State  of  Arkansas,  for  in- 
stance, that  massive  kit  of  resistance, 
which  consisted  of  about  18  different 
bills,  were  adopted  in  about  15  min- 
utes. Only  in  the  Texas  State  Senate 
were  they  even  debated  and  much  less 
defeated  because  through  a  Joint  fili- 
buster in  which  Chick  and  I  held  the 
floor  for  over  36  hours  we  managed  to 
defeat  14  of  those  16  bills. 

But  it  was  Chick  Kazen  who  really 
made  it  possible  because  he  was  by 
then  one  of  those  acquiring  that  se- 
niority that  gave  him  that  position  of 
respect,  and  trust,  and  leadership  that 
enabled  a  freshman  such  as  I  to  take 
the  floor  and  hold  it  individually  for 
about  26  or  26  Vi  hours  of  the  36. 

Now,  this  was  before  Martin  Luther 
King.  This  was  at  a  time  when  in 
Texas,  particularly,  people  got  pretty 
hot  and  bothered  about  such  things  as 
integration.  It  is  true  that  that  was  in 
May  1957,  which  was  a  few  months 
before  September  and  the  Little  Rock 
incident  in  which  troops  were  ordered 
in  to  preserve  the  peace  in  Arkansas 
because  of  the  very  issue. 

Chick's  performance  since  he  has 
come  to  the  Congress  In  1966  has  also 
been  outstanding.  Some  people  back 
home  have  made  comparisons  and 
they  have  said,  'Well,  Chick  doesn't 
work  like  you.  We  don't  hear,  we  don't 
know." 

Well,  Chick  and  I,  of  course,  have 
had  different  districts,  and  different 
settings,  and  different  situations.  My 
goodness,  I  remember  what  Dean 
Weiner  told  me  when  I  got  to  the 
State  senate,  and  he  was  representing 
the  area  next  door  to  Bexar  County  or 
San  Antonio  and  Seguin,  and  he  came 
over  and  he  said.  "Senator,  your  phi- 
losophy of  government  and  my  philos- 
ophy of  government  are  very  different 
and  far  apart,  but  I  want  to  help  you. 
You  want  to  know  why?"  And  I  said, 
"Yes,  Senator."  And  he  was  the  dean 
of  the  Texas  Senate  at  the  time.  He 
said,  "Because  I  feel  sorry  for  you.  I 
feel  sorry  for  anybody  who  has  to  rep- 
resent Bexar  County." 

Well,  the  reason  is  that  Bexar 
County  is  difficult.  It  is  a  highly  cos- 
mopolitan area,  it  has,  in  a  microscop- 
ic sense,  every  single  social,  ethnic, 
economic,  political  set  of  problems,  if 
you  will,  that  you  find  on  a  greater 
scale  only  in  our  Nation,  all  in  that 
one  district.  So  that  it  is  a  tremendous 
laboratory.  And  I  can  testify  to  the 
fact  that  only  because  of  men  such  as 


then  Senator  Chick  Kazen.  now  Con- 
gressman Chick  Kazkh.  that  entire 
area,  not  just  the  23d  District  which 
Mr.  Kazen  represents  or  the  20th. 
which  I  have  the  honor  of  represent- 
ing, but  every  single  inch  of  square 
footage  in  and  around  that  entire 
border  of  counties  contained  within 
the  23d  and  20th  have  benefited  from 
Chick  Kazen's  performance. 

Now,  he  has  counties  that  are  more 
rural  than  urban.  I  have  a  100  percent 
urban  district.  Yet  working  together 
we  have  harmonized  that  effort  and 
we  can  look  back  and  proudly  say  that 
Chick  Kazen  has  added  to  the  sub- 
stance and  the  wealth  of  the  entire 
region  in  his  performance,  faithful 
and  loyal,  in  the  discharge  of  his 
office,  honestly,  competently,  effi- 
ciently and  with  great  fervor.  It  is 
with  a  deep  sense  of  regret,  regret  be- 
cause of  the  loss  to  the  Nation  and  the 
loss  to  that  area  that  I  rise  here  in  a 
manner  of  farewell.  Certainly  this  is 
not  a  eulogy  to  which  we  are  accus- 
tomed when  somebody  has  passed 
away.  This  is  perhaps  like  a  gradua- 
tion ceremony,  and  I  think  we  should 
mean  it  that  way.  And  I  have  no  doubt 
in  my  mind  that  in  the  coming  years, 
as  Chick's  performance  more  and 
more  is  made  obvious  by  the  concrete 
realization  through  even  the  physical 
evidences,  the  dams,  for  instance, 
along  the  Rio  Grande,  the  irrigation 
projects,  south  and  east  and  somewhat 
north  of  his  home  county,  the  hun- 
dreds, some  of  whom  I  have  spoken 
with,  of  young  men  and  young  ladies 
who  are  today  a  productive  element  in 
our  society— they  are  doctors,  they  are 
lawyers,  they  are  engineers,  they  are 
businessmen  who  would  not  be  if  it 
had  not  been  for  the  fact  that  Chick 
was  there  in  the  State  senate  to  pro- 
vide the  famous  tuition  program  that 
made  it  possible. 

Here  is  where  the  State  of  Texas  has 
pioneered,  even  though  it  has  never 
been  given  the  credit,  made  it  possible 
for  any  high  school  student  who  was 
In  the  upper  20  percent  of  the  class,  no 
matter  how  poor,  to  go  to  college  with 
absolutely  no  resources  and  not  on  a 
loan  basis  or  anything  like  that. 

D  2120 

That  was  the  State  of  Texas  and  it 
was  Chick  Kazen  who  was  coauthor  of 
that  bill  before  I  got  there,  before  I 
got  to  the  Senate.  I  had  the  great 
honor  of  implementing  and  helping  to 
explain  it.  but  it  was  Chick  Kazen. 

Those  are  the  testimonials.  These 
are  the  monuments  in  the  hearts  and 
in  the  minds  of  those  citizens  today 
that  will  speak  out  for  themselves  and 
will  enshrine  forever,  as  permanent  as 
anything  can  be  in  this  endeavor  we 
call  politics,  which  is  like  writing  in 
water  and  in  a  democracy  that  is  Ihe 
way  we  expect  it  to  be. 
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Nobody  in  a  democracy  expects  that 
we  are  publicly  elected  officials  could 
have  higher  honor  than  to  have  been 
elected  by  fellow  citizens  and  not 
expect  gratitude,  gratitude  for  doing 
the  job,  no. 

So,  we  do  not  have  the  monuments 
and  the  personal  shrines  and  that  is 
the  way  it  should  be  in  a  democracy.  I 
say,  and  repeat,  that  I  know  because  I 
myself  have  spoken  with  them  that 
enshrined  in  the  hearts  and  the  minds 
and  souls  of  these  citizens  in  South- 
west Texas  is  Chick's  true  monument. 

I  wish  Chick  well  in  the  company  of 
his  lovely  wife  Connie.  I  have  known 
all  of  his  children  since  about  the  time 
they  were  born  and  they  are  all  grown 
up  now. 

But  whether  he  goes  back  to  Laredo 
or  comes  I  hope  to  San  Antonio  our 
hometown.  Godspeed  to  Chick  Kazen. 

Mr.  ARCHER.  Would  the  gentleman 
yield? 

Mr.  BROOKS.  My  friend.  Mr. 
Archer,  from  Houston,  TX. 

Mr.  ARCHER.  1  thank  the  gentle- 
man for  yielding  and  I  would  like  to 
say  amen  to  the  words  of  our  friend 
Henry  Gonzalez  and  to  the  words  of 
others  who  have  spoken  on  behalf  of 
Chick  Kazen  today. 

Mr.  Speaker,  I  rise  from  the  other 
side  of  the  aisle  and  I  say  that  my  ex- 
periences with  Chick  Kazen  have  been 
nothing  but  highly  rewarding  and 
warm  over  the  years  that  we  have 
served  together  in  the  Congress. 

He  is  an  individual  who  cares  not 
only  for  his  district  as  Congressman 
Gonzalez  hais  just  spoken,  but  cares 
strongly  for  his  State  and  for  his  coun- 
try. He  is  an  individual  who,  when  he 
gives  you  his  word  you  know  it  is  good. 
He  is  an  individual  that  in  my  opinion 
we  need  more  of  in  the  House  of  Rep- 
resentatives. 

And  I  want  to  add  my  compliments 
and  congratulations  to  him  for  .  a 
career  that  has  been  dedicated  in  serv- 
ice to  his  country  and  to  thank  him 
and  his  lovely  wife.  Connie,  for  what 
they  have  given,  because  as  a  result  of 
what  they  have  given  over  the  years, 
we  all  are  better  both  individually  and 
as  a  country  and  I  also  wish  you  god- 
speed and  the  best  of  luck  for  the 
many,  many  active  years  ahead  of  you. 
Chick  Kazen. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  [Mr. 

Mr.  ANDERSON.  I  thank  the  chair- 
man for  yielding  to  me. 

Mr.  Speaker,  I  want  to  thank  the 
dean  of  the  Texas  delegation  for 
taking  this  special  order  of  tribute  to 
Chick  Kazen.  You  introduced  me  as 
the  gentleman  from  California,  but  I 
was  going  to  put  it  another  way. 

The  last  time  I  was  speaking  in 
Texas,  I  was  introduced  as  a  Member 
of  the  House,  representing  a  district  in 
west  Texas  called  California. 


Now  apparently  I  have  never  spoken 
of  California  as  in  Texas,  because  I 
have  been  introduced  as  a  Texan  sev- 
eral times  and  I  have  been  very  proud 
of  it. 

The  only  comment  that  I  have  is  I 
have  never  been  able  to  get  into  your 
delegation  and  I  felt  if  I  could  be 
voting  in  your  delegation  and  I  could 
get  some  of  that  muscle  and  power  we 
could  do  a  lot  better  out  in  California. 

But  anyway,  on  a  serious  side,  I  am 
going  to  miss  Chick.  I  know  when  I 
first  came  here.  Chick  had  given  me 
the  aura  of  having  been  here  much 
longer.  I  believe  he  had  only  been  here 
a  couple  of  years,  but  apparently  his 
background  in  the  house  of  represent- 
atives in  Texas  and  his  background  in 
the  senate  gave  him  an  aura  of  one 
who  really  knew  and  I  know  every 
time  that  I  asked  him  and  I  did  ask 
him  for  many  different  things  when  I 
first  got  here,  he  seemed  to  always 
have  the  answer.  He  did  not  seem  to 
bother  when  a  new  fellow  came  and 
asked  him.  He  was  always  very  accom- 
modating and  I  know  that  I  have 
always  felt  that  Chick  was  a  guy  that 
I  could  always  depend  upon. 

I  know  that  I  am  going  to  miss  him. 
I  believe  that  Texas  is  going  to  miss 
him.  I  know  the  West  is  going  to  miss 
him.  I  think  our  country  is  going  to 
miss  him.  Perhaps  the  only  place  that 
is  going  to  benefit  by  his  leaving  us  is 
Laredo,  and  maybe  it  will  even  up,  but 
I  want  to  say  that  he  has  been  excel- 
lent as  far  as  I  have  been  concerned. 

I  know  that  my  wife.  Lee,  and  I  are 
going  to  miss  Chick  and  Connie  and 
we  wish  them  the  very,  very  best 
wherever  they  go.  Maybe  after  Laredo, 
they  will  come  to  California.  That  is  a 
part  of  west  Texas,  you  know. 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  to  me,  and 
thank  the  gentleman  for  taking  this 
special  order. 

Mr.  Speaker.  I.  too.  want  to  pay  my 
best  wishes  to  Chick  Kazen  after  he 
leaves  the  House  of  Representatives.  I 
got  to  know  Chick  Kazen  when  I  was 
on  President  Johnson's  staff  at  the 
White  House  and  I  got  to  know  a  lot 
about  Texas  when  I  joined  the  John- 
son administration  and  one  of  the 
things  I  found  was  that  there  really 
were  some  standup  people  in  the 
Texas  delegation  on  some  very  tough 
votes  in  the  turbulent  years  of  the 
1970's  and  clearly,  one  of  the  favorite 
people  of  Lyndon  Johnson  was  Chick 
Kazen. 

He  was  a  tough,  standup  legislator 
who  always  has  done  his  homework. 
He  is  a  legislator  in  every  sense  of  the 
word.  I  have  learned  a  lot  from  him  in 
serving  with  him  these  past  12  years 

and  the  House  of  Representatives  will 

miss  him  and  we  wish  him  the  very 

best. 


Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  I  want 
to  thank  the  gentleman  also  for  taking 
the  special  order  to  honor  Chick. 

Mr.  Speaker.  I  was  privileged  to 
serve  with  Chick  as  a  freshman 
member  of  the  House  Armed  Services 
Committee  and  I  could  say  with  abso- 
lute certainty  there  was  almost  noth- 
ing on  which  we  agreed,  and  despite 
the  fact  that  we  had  wide  differences 
of  opinion  about  national  security,  he 
was  honest,  and  fair,  and  someone  I 
learned  a  great  deal  about  Govern- 
ment from. 

I  will  miss  him  and  I  am  sure  the 
people  of  Texas  and  the  people  of  this 
country  will  also  miss  him. 

Mr.  BROOKS.  Mr.  Speaker,  for  the 
last  6  years  the  people  of  Texas'  19th 
Congressional  District  have  had  a 
friend  here  in  Washington  with  whom 
they  could  work  on  msmy  projects  of 
vital  importance  to  the  State  of  Texas. 

Kent  Hance  is  a  true  son  of  Texas. 
He  is  the  product  of  the  public  schools 
of  Dimmit,  TX,  Texas  Tech  Universi- 
ty, and  the  University  of  Texas  Law 
School.  He  practiced  law  in  Lubbock 
and  was  a  professor  at  Texas  Tech 
from  1968-73. 

Congressman  Hance  has  contributed 
greatly  to  his  community  through  his 
many  years  of  public  service.  He 
served  in  the  Texas  Senate  from  1974- 
79,  was  one  of  the  original  incorpora- 
tors of  the  Texas  Boys'  Ranch  at  Lub- 
bock and  has  been  active  in  the  Bap- 
tist Church.  Kent  is  young  and  active, 
and  I'm  sure  he  will  continue  to  be 
heard  in  the  years  ahead. 

Kent's  wife,  Carol,  and  their  two 
children,  Ron  and  Susan,  have  made 
many  friends  here.  We  hope  those  re- 
lationships will  continue  to  grow  as 
the  years  go  by._ 

Mr.  Speaker,  while  Congressman 
Hance  and  I  have  not  always  agreed 
on  every  issue  confronting  our  coun- 
try, we  have  proven  once  again  that  in 
the  broad  spectrum  of  the  Democratic 
Party  we  have  room  for  a  diversity  of 
opinion.  So  long  as  we  remember  and 
adhere  to  the  great  tradition  of  our 
party— the  oldest  such  coalition  in  the 
world— we  will  continue  to  make  room 
for  capable  people  who  want  to  lead  a 
life  of  public  service. 

We  in  Congress  will  miss  the  pres- 
ence of  Congressman  Hance  here  in 
the  House  next  year.  We  wish  him  and 
his  family  the  best  in  whatever  future 
endeavors  they  may  pursue. 

D  2130 

Mr.  Speaker,  at  this  time  I  yield  to 
my  distinguished  friend,  the  illustrious 
gentleman  from  North  Texas  [Mr. 
Hightower]. 

Mr.  HIGHTOWER.  I  thank  my  dean 
for  yielding. 
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Mr.  Speaker,  I  am  so  pleased  to  have 
an  opportunity  to  say  a  few  words 
about  Kent  Hance. 

Kent  Hance  is  a  west  Texan,  a 
young  man  who  I  first  met  when  he 
was  working"  for  a  State  representative 
in  the  Texas  Legislature.  He  went  to 
the  Texas  Senate  at  the  same  time 
that  I  came  to  Washington,  so  I  did 
not  have  an  opportimity  to  serve  him 
there,  but  I  did  have  an  opportunity  to 
observe  his  work  in  the  Texas  Senate 
and  to  hear  reports  from  Austin  as  to 
the  accomplishments  of  the  new  sena- 
tor from  Lubbock  County. 

He  had  been  there  3  years  when  he 
and  his  wife  came  to  Washington  one 
day,  and  came  by  my  office  to  visit, 
and  to  tell  me  that  he  was  considering 
running  for  Congress,  since  Congress- 
man George  Mahon,  the  dean  of  the 
House  and  long-time  Member  of  Con- 
gress from  that  19th  District,  had  an- 
nounced his  Intention  to  retire.  I  was 
very  pleased  to  hear  that  Kent  was 
considering  a  candidacy.  I  knew  that 
he  was  doing  a  good  Job  in  the  Texas 
Senate,  but  that  a  man  of  his  talent 
and  ability  would  certainly  do  well 
here. 

We  welcomed  him  to  Wastiington.  It 
has  been  a  delight  to  serve  with  him 
these  years  that  he  has  been  a 
Member  of  Congress.  We,  of  course, 
hated  to  see  him  make  another  race 
because  we  were  so  pleased  with  the 
good  job  he  was  doing  as  a  Member  of 
the  House  and  d  member  of  the  Com- 
mittee on  Ways  and  Means.  We  hated 
to  see  him  make  an  effort  to  go  to  the 
U.S.  Senate,  but  he  felt  that  that  was 
the  thing  he  should  do.  We  applauded 
him  in  his  determination,  and  he  made 
a  good  effort  there,  and  now  will  go 
back  to  Texas. 

I  do  not  think,  though,  that  he  is 
going  to  go  into  any  kind  of  retire- 
ment. Kent  is  just  not  that  kind  of  a 
person.  I  know  that  we  will  be  hearing 
from  him  again  in  the  future,  whether 
his  political  future  means  coming  to 
Washington  at  a  future  time  or  to 
some  high  State  office  there.  I  predict 
great  things  for  Kent  Hance.  He  is  a 
fine,  able  man.  a  distinguished  legisla- 
tor, a  good  friend,  the  kind  of  man 
who  has  been  a  joy  to  serve  with,  and 
we  wish  him  Godspeed  as  he  returns 
to  Texas  and  what  I  am  convinced  will 
be  an  even  brighter  future. 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  his  contribution. 
•  Mr.  LOEFFLER.  Mr.  Speaker,  to 
those  of  us  who  have  known  him.  who 
have  had  the  privilege  of  working 
along  side  of  him,  who  have  sought  his 
advice  and  counsel,  who  are  proud  to 
call  him  friend— Chick  Kazen  exem- 
plifies the  dedication  and  honesty  that 
are  the  main  responsibility  of  public 
service. 

These  qualities  have  been  the  trade- 
mark of  a  man  who  has  devoted  a  life- 
time to  Texas  and  to  our  Nation.  18 
years  as  a  Congressman  representing 


the  23d  District  of  Texas:  20  years  in 
the  Texas  Legislature;  service  as  an 
Air  Force  pilot  in  the  Troop  Carrier 
Command  during  World  War  II.  where 
he  flew  1.700  hours  of  successful  mis- 
sions to  help  preserve  our  precious 
freedom. 

These  years  represent  a  cumulative 
record  of  distinguished  achievement 
on  a  wide  variety  of  ussues. 

As  one  with  a  district  which  runs 
along  our  Nations'  Southern  border. 
Chick  arrived  in  Washington  with  a 
special  understanding  of  the  impor- 
tance of  fostering  positive  relations  be- 
tween nations.  And,  it  is  no  accident 
that  he  has  been  chosen  to  represent 
the  Congress  with  great  distinction  on 
14  occasions  at  United  States-Mexico 
Interparliamentary  Conferences. 

This  same  expertise  was  utilized  as 
congressional  adviser  to  the  Organiza- 
tion of  American  States,  and  for  these 
efforts,  I  am  deeply  grateful. 

On  the  Armed  Services  Committee, 
Chick  has  worked  tirelessly  and  with 
legislative  skill  to  enhance  our  overall 
military  posture  and  to  improve  the 
quality  of  life  for  both  our  active  and 
retired  military.  As  chairman  of  the 
Water  and  Power  Resources  Subcom- 
mittee of  the  Interior  Committee,  he 
has  worked  diligently  and  effectively 
to  address  the  declinins  availability  of 
a  clear  and  adequate  supply  and  to  de- 
termine how  best  to  conserve  this 
most  precious  natural  resource. 

In  a  personal  way,  I  would  like  to 
attest  to  the  civility  and  comity  which 
so  characterizes  this  man.  Upon  my 
election  to  the  neighboring  21st  Con- 
gressional District.  Chick  welcomed 
me  to  Washington  and  offered  to 
share  his  knowledge  and  expertise.  We 
have  spent  long,  pleasant,  and  produc- 
tive hours  together  in  pursuit  of  the 
best  interests  of  Texas  and  in  these 
past  6  years  I  have  developed  deep  re- 
spect and  affection  for  my  collea8:ue. 
who  so  epitomizes  the  best  that  a  life 
devoted  to  public  service  can  repre- 
sent. 

My  wife  Kathy  joins  me  in  wishing 
Chick  and  Connie  the  very  best  that 
life  has  to  offer  and  to  extend  the 
heartfelt  thanks  of  one  who  is  hon- 
ored to  call  him  friend. 

Vaya  con  Dios.  Chick,  we  will  all 
miss  you.* 

•  Mr.  MAZZOU.  Mr.  Speaker,  I  wUl 
miss  my  friend  and  colleague,  Abra- 
ham "Chick"  Kazen  who  will  be  leav- 
ing the  House  at  the  end  of  this  ses- 
sion. 

I  have  enjoyed  my  association  with 
Chick  and  have  always  found  him  to 
be  a  very  capable  Member.  I  luiow  his 
constituents  from  the  23d  District  of 
Texas  have  been  well  represented 
during  his  years  in  the  House. 

I  wish  Chick  the  very  best  in  his 
future  endeavors.* 

•  Mr.  STENHOLM.  Mr.  Speaker.  I  am 
pleased  to  rise  and  Join  my  colleagues 
in  paying  tribute  to  Abraham  "Chick" 


Kazen,  Jr.  I  have  served  here  in  the 
House  with  Chick  and  am  proud  to 
say  he  has  been  both  a  leader  and  a 
legislator  whose  presence  will  be 
sorely  missed. 

While  I  have  never  served  on  a 
standing  or  select  committee  with 
Chick,  we  have  none  the  less  shared  a 
common  bond  in  our  commitment  to 
conservative  principals  in  regard  to  a 
number  of  great  issues  that  have  been 
before  the  House  of  Representatives. 

This  west  Texan  will  not  be  alone  in 
noting  his  absence  in  the  chair  of  the 
Water  and  Power  Resources  Subcom- 
mittee and  in  the  Armed  Services 
Committee.  His  dedication  to  his  dis- 
trict and  his  constituents  will  long  be 
remembered  in  the  23d  District  and  in 
the  Congress. 

Chick's  record  of  public  service  did 
not  begin  with  the  House  and  I'm  cer- 
tain it  won't  end  here.  From  his  first 
act  of  service  in  1942  when  he  Joined 
the  U.S.  Air  Force,  to  his  first  taste  of 
public  office  in  the  Texas  House  and 
Senate  in  1947.  and  finally  after  his 
election  to  this  body  in  1946.  Chick 
has  proven  time  and  again  he  is  a 
caring  and  compassionate  leader. 

I  wish  Chick  continued  success  \^th 
his  life  and  his  career.  I'm  sure  the 
people  of  the  23d  Congressional  Dis- 
trict are  looking  forward  to  having 
him  home  again.* 

•  Mr.  MURPHY.  Mr.  Speaker,  I  rise 
today  to  commend  one  of  Congress' 
most  distinguished  and  respected 
Members.  Congressman  Abraham 
Kazem  of  Laredo.  TX. 

While  many  pass  through  the  HaUs 
of  Congress,  few  manage  to  leave  their 
mark  on  this  institution.  Abraham 
Kazen  is  one  of  those  few. 

He  has  been  extremely  active  in 
Congress  in  matters  concerning  de- 
fense, education,  agriculture,  housing, 
public  facilities,  land  planning,  veter- 
ans' affairs  and  law  enforcement. 

As  the  ranking  majority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs.  Congressman  Kazen  has 
proven  to  be  Instrumental  in  helping 
protect  our  Nation's  vital  natural  re- 
sources. As  the  chairman  of  the  Sub- 
committee on  Water  and  Power  Re- 
sources, he  initiated  the  Pacific  Hec- 
tric  Power  Planning  and  Conservation 
Act  of  1980.  This  important  legislation 
helps  to  ensure  that  the  Pacific  North- 
west has  an  economically  efficient  and 
reliable  power  supply.  He  was  also  re- 
sponsible for  the  Reclamation  Reform 
Act  of  1982,  which  modernized  the 
1902  Reclamation  Act. 

In  working  with  Abraham  Kazen 
over  the  years  I  particularly  admire 
his  ability  to  conduct  his  affairs  on  a 
fair  basis.  On  the  Interior  Committee 
he  placed  power  and  reclamation  mat- 
ters above  politics.  It  is  easy  to  focus 
on  the  many  outstanding  qualities  of 
Abraham  Kazen  through  legislation: 
his  even-handedness,  his  fairness,  his 
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consistency,  his  mastering  of  the  sub- 
stance of  an  issue,  his  work  with  his 
constituents,  and  his  dedication  and 
his  hard  work.  We  know  that  he  is  fair 
and  loyal  in  dealing  with  his  col- 
leagues, his  staff,  and  his  principles. 

It  is  this  trust  in  Abraham  Kazen 
that  has  earned  him  various  important 
positions  such  as:  serving  as  Congres- 
sional adviser  to  the  U.S.  delegation 
on  the  Organization  of  American 
States,  and  serving  as  a  congressional 
adviser  to  the  American  delegation  to 
the  Law  of  the  Sea  Conferences,  as 
well  as  representing  the  Congress  14 
times  at  United  States-Mexico  inter- 
parliamentary conferences. 

Abraham  Kazen  has  left  his  mark  on 
Congress  and  his  presence  as  a 
Member  of  this  body  will  be  missed. 
We  wish  him  success  in  his  future  en- 
deavors and  I  extend  my  heartfelt  best 
wishes  for  the  future.* 
•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, I  just  have  the  greatest  respect  and 
admiration  for  our  colleague  and 
friend.  Chick  Kazen.  He  has  been  a 
trusted  and  valuable  ally  of  mine  since 
I  first  arrived  in  this  body  over  8  years 
ago.  He  is  a  true  son  of  Texas  and  a 
gentleman  of  the  first  order,  and  it's 
just  difficult  to  imagine  that  come  the 
99th  Congress  Chick  will  no  longer  be 
in  our  midst.  I'm  going  to  miss  him. 

For  18  years  Chick  Kazen  has  repre- 
sented his  District.  State,  and  Nation 
with  honor  and  dignity.  He  has  fought 
long  and  hard  for  a  strong  national  de- 
fense, and  he  has  been  as  instrumental 
as  anyone  I  know  in  the  constant 
struggle  to  assure  an  adequate  water 
supply  for  the  great  Southwest,  a 
matter  of  utmost  importance  td  our 
people. 

Chick  Kazen  has  spent  a  lifetime 
helping  others.  He  likes  people  and 
they  like  him.  Prom  his  early  days  in 
the  Texas  Legislature  some  37  years 
ago  to  his  exemplary  service  in  the 
House  of  Representatives  right  now. 
Chick  Kazen  has  been  a  public  serv- 
ant, and  I  might  add,  a  highly  effec- 
tive public  servant.  He  has  won  more 
elections  than  anyone  could  hope  to 
win,  and  yet  he  maintains  a  friendly 
and  engaging  manner  that  would  be 
characteristic  of  someone  entering 
elective  politics  for  the  first  time.  He 
has  time  for  people  and  he  has  time  to 
listen  to  their  problems,  and  this  in- 
cludes those  of  us  who  are  privileged 
to  serve  with  him. 

In  Laredo,  TX,  where  Chick  Kazen 
was  bom  and  raised,  his  name  is  syno- 
mous  with  good  citizen  and  good 
neighbor.  Citizens  of  Laredo  have 
named  him  "Man  of  the  Year," 
"Father  of  the  Year,"  and  "South 
Texas  Man  of  the  Year."  It  is  often 
said  that  great  men  often  are  not  rec- 
ognized and  appreciated  until  long 
after  their  passing.  Chick  Kazen  has 
been  recognized  and  justifiably  praised 
in  his  lifetime.  He  now  takes  a  rightful 


place  among  the  honor  roll  of  great 
Texans  who  have  served  in  this  body. 

Chick  Kazen  is  an  active,  hard- 
charging  personality.  He  is  leaving  the 
House  of  Representatives  but  he  can 
never  leave  public  service.  It  just  isn't 
his  nature  and  way  of  doing  things. 
That's  why  we'll  all  continue  to  bene- 
fit from  his  wisdom  and  counsel  in  the 
years  ahead.  Of  course,  he  and  his 
lively  wife,  Connie,  have  five  children 
and  eight  grandchildren,  so  they  will 
have  plenty  to  keep  them  busy.  I  look 
forward  to  a  continued  association  and 
friendship  with  Chick  and  Connie 
Kazen.  While  Texas  and  the  House  of 
Representatives  has  indeed  lost  one  of 
its  most  effective  and  loyal  voices. 
Chick  Kazen  will  still  make  his  voice 
heard  on  the  national  scene.  I  wish 
him  well.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  with  the  distinguished  chair- 
man of  the  House  Government  Oper- 
ations Committee,  Congressman  Jack 
Brooks,  in  paying  tribute  to  the  Hon- 
orble  Abraham  "Chick"  Kazen.  Jr.. 
who  has  been  a  dedicated  Member  of 
the  U.S.  House  of  Representatives  for 
the  last  18  years,  ably  representing  the 
23d  District  of  Texas. 

Most  recently,  I  had  the  pleasure  of 
working  with  Chick  on  the  passage  of 
a  resolution  to  erect  a  memorial  in 
commemoration  of  the  Lebanese- 
American  poet,  philosopher,  and 
artist,  Kahlil  Gibran,  and  through  the 
years  we  have  served  in  Congress  to- 
gether. I  have  come  to  respect  Chick 
for  his  knowledge,  for  his  fairness,  and 
for  his  legislative  and  leadership  abili- 
ties. His  tireless  efforts  on  behalf  of 
his  constituents,  and  on  behalf  of  the 
citizens  of  the  United  States  are  ad- 
mired and  most  worthy  of  recognition. 

Chick  Kazen  has  dedicated  his  life 
to  public  service,  and  has  compiled  an 
outstanding  record  of  achievement.  He 
served  with  distinction  as  a  captain  in 
the  U.S.  Air  Force  during  World  War 
II.  Also,  he  was  a  member  of  the  Texas 
House  of  Representatives  from  1947  to 
1952  and  a  member  of  the  Texas 
Senate  from  1952  to  1966,  serving  as 
president  por  tempore  in  1959. 

Elected  to  the  90th  Congress  in  1966, 
Chick  Kazen  has  served  in  the  House 
of  Representatives  during  the  last  18 
years  with  diligence  and  distinction,  as 
a  member  of  the  House  Armed  Serv- 
ices Committee,  and  its  Subcommittee 
on  Investigations  and  its  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities; and  as  a  member  of  the  House 
Interior  and  Insular  Affairs  Commit- 
tee, and  its  Subcommittee  on  Mining, 
Forest  Management,  and  Bonneville 
Power  Administration,  and  as  chair- 
man of  its  Subcommittee  on  Water 
and  Power  Resources. 

Chick  is  a  fine  legislator  and  a  Con- 
gressman of  great  ability  and  skill, 
who  has  provided  exemplary  service  to 
his  constituents   and   to   our  Nation 


during  his  nine  terms  as  a  Member  of 
the  House  of  Representatives. 

I  extend  to  my  colleague.  Chick 
Kazen,  my  best  wishes  for  continued 
success  in  all  of  his  future  endeavors 
in  devotion  to  the  highest  principles.* 

•  Mr.  ARCHER.  Mr.  Speaker,  I  appre- 
ciate the  time  that  the  dean  of  the 
Texas  delegation.  Mr.  Brooks,  has  re- 
quested for  us  to  pay  special  tribute  to 
two  of  our  departing  colleagues  from 
the  Lone  Star  State.  Chick  Kazen  and 
Kent  Hance. 

I'm  grateful  for  this  chance  to  ex- 
press my  own  feelings  about  these  two 
gentlemen  from  Texas  as  they  leave 
the  Congress. 

Chick  Kazen  has  provided  strong, 
effective  representation  for  his  con- 
stituents in  south  Texas  throughout 
his  career,  and  he  has  been  a  key 
figure  on  the  Armed  Services  Commit- 
tee in  representing  the  role  of  our 
State  in  maintaining  a  strong  national 
defense.  His  constituents,  as  well  as  all 
other  citizens  of  this  Nation,  owe  him 
a  great  debt  of  gratitude.  I  know  he 
will  be  sorely  missed  in  this  Chamber, 
but  the  friendships  he  has  made,  and 
the  respect  that  he  has  earned  will 
remain  long  after  his  retirement  from 
the  House  of  Representatives. 

With  the  retirement  of  Kent  Hance. 
Texas  loses  an  able  voice  on  the  House 
Ways  and  Means  Committee,  a 
member  of  the  committee  whose  pres- 
ence there  gave  us  an  opportunity  on 
several  occasions  to  forge  a  bipartisan 
coalition  on  vital  tax  issues  affecting 
our  State  and  Nation.  We  lost  a  lot  of 
battles  together,  but  we  won  a  few, 
too.  We'll  miss  having  Kent  on  the 
committee  next  year,  as  once  again  we 
face  the  need  to  effect  responsible 
changes  in  the  Tax  Code. 

Again,  I  appreciate  the  time  made 
available  to  us  to  pay  tribute  to  these 
two  retiring  colleagues.  I  know  we  all 
join  in  wishing  them  well  in  their 
future  endeavors.* 

•  Mr.  WHITTEN.  Mr.  Speaker,  it  is 
with  real  regret  that  I  see  our  friend. 
Chick  Kazen,  conclude  his  service  in 
the  Congress  at  the  end  of  this  term. 

Chick  Kazen  and  I  have  been  close 
friends  since  he  began  his  service  in 
1967.  Likeable,  a  hard  worker,  and  able 
man,  he  has  contributed  greatly  to  the 
Congress,  not  only  for  the  people  of 
his  district  and  State,  but  to  the  well- 
being  of  the  Nation. 

Chick,  we  wish  you  and  your  family 
well  in  the  years  ahead  and  I  express 
the  hope  that  you  will  spend  some 
time  with  your  friends  here  in  Wash- 
ington.* 

•  Mrs.  HOLT.  Mr.  Speaker,  at  the  end 
of  this  session  of  Congress  we  will  be 
losing  two  Members  from  Texas  for 
whom  I  have  great  respect. 

Chick  Kazen  and  I  have  come  to 
know  each  other  through  our  work  in 
the  Armed  Services  Committee.  I 
admire  his  intellect  and  the  contribu- 
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tions  he  has  made  to  the  work  of  the 
committee,  but  there  are  other  quali- 
ties in  him  which  I  value  even  more. 
He  is  a  very  compassionate  and  kindly 
man  with  a  great  commitment  to 
public  service'.  Chick  Kazen's  constitu- 
ents have  been  well  served  by  him. 

As  he  prepares  to  leave  us,  I  want  to 
extend  to  him  and  Connie  my  best 
wishes  for  all  of  their  future  endeav- 
ors. 

Kent  Hance  will  also  be  leaving  the 
House  after  this  session,  and  he.  too. 
has  provided  distinguished  service.  We 
have  come  to  luiow  him  as  an  inde- 
pendent spirit  with  strong  convictions. 
We  know  that  he  represented  his  con- 
stituents well.* 

•  Mr.  PICKLE.  Mr.  Speaker,  it  seems 
Chick  Kazen  and  I  have  been  working 
together  forever  and  that  is  a  most 
satisfying  realization.  Back  in  our  Uni- 
versity of  Texas  days,  when  I  was  run- 
ning for  campus  office,  young  Chick 
Kazen  was  one  of  my  ardent  support- 
ers and  friends.  He  was  very  popular 
with  the  student  body,  and  it  was  a 
credit  to  claim  his  friendship. 

In  not  too  many  years,  after  we  left 
the  University,  Chick,  and  I,  and 
other  friends  were  scattered  all  over 
the  State,  working  in  our  various  occu- 
pations. However,  a  group  of  us  decid- 
ed to  join  together  in  an  effort  to  pro- 
mote good  government  by  working  to 
elect  responsible  leaders  to  public 
office.  Here  agaip.  Chick  Kazen  took 
his  place  around  the  council  table  and 
was  a  principal  regional  coordinator  of 
many  campaigns. 

Of  course.  Chick  Kazen  came  by  his 
leadership  skills  naturally.  The  Kazen 
family  is  one  of  the  most  respected  in 
all  of  south  Texas.  When  Abraham 
Kazen,  Sr.,  started  his  career,  he 
couldn't  know  that  he  would  produce 
a  family  whose  meml)ers  would 
become  county  judges,  district  attor- 
neys, Federal  judges,  and  a  U.S.  Con- 
gressman. But  I  say  none  has  contrib- 
uted more  to  public  service  than  Abra- 
ham "Chick"  Kazen.  Chick  married 
Connie  Raymond,  daughter  of  Judge 
Manuel  Raymond,  who  easily  is  recog- 
nized as  the  ablest  south  Texas  politi- 
cal figure  in  the  last  50  years.  This 
combination  of  the  Kazen  and  Ray- 
mond families  has  produced  many 
prominent  citizens.  Connie  has  distin- 
guished herself  here  in  Washington  as 
one  of  the  most  innovative  and  con- 
structive workers  for  the  Texas  State 
society.  She  is  an  indefatigable  worker 
and— oh,  my,  how  we  Texans  are  going 
to  miss  Connie. 

Chick  served  for  20  years  with  dis- 
tinction in  the  Texas  Legislature  prior 
to  being  elected  to  the  Congress  in 
1966.  As  the  No.  2  man  on  the  House 
Interior  Committee,  he  has  protected 
the  mineral  suid  water  resources  of  our 
Nation.  He  has  also  distinguished  him- 
self as  one  of  the  ablest  presiding  offi- 
cers of  the  House. 


It  is  regrettable  that  we  are  losing  a 
man  of  Chick  Kazen's  stature.  But  we 
are  thankful  for  the  time  Chick 
Kazen  has  served  in  this  House.  Our 
Nation  and  our  State  are  better  off 
today  because  of  Chick  Kazen's  serv- 
ice.* 

•  Mr.  WINN.  Mr.  Speaker,  it  is  truly 
an  honor  and  a  privilege  to  join  my 
colleagues  to  pay  tribute  to  a  special 
friend  of  mine— Chick  Kazen.  Chick 
and  I  came  to  Congress  together  in 
1966,  and  I  have  valued  our  friendship 
over  the  years.  I  have  always  respected 
his  dedication  and  devotion  to  both 
constituent  interests  as  well  as  nation- 
al interests.  Those  who  live  in  the  23d 
District  of  Texas,  which  he  represents, 
have  been  well  served  by  such  an  able 
and  effective  legislator.  His  interests 
in  matters  concerning  defense,  educa- 
tion, agriculture,  land  planning,  veter- 
ans' affairs,  and  law  enforcement  are 
well  known.  In  all  fiscal  matters. 
Chick  has  been  a  long-term  supporter 
of  measures  to  balance  the  Federal 
budget.  All  in  all.  Chick  Kazen  has 
been  a  pleasure  to  work  with  through 
the  18  years  that  I  have  known  him.  It 
goes  without  saying  that  his  talents 
will  be  sorely  missed  by  this  body. 

As  one  who  is  also  leaving  at  the  end 
of  this  year.  I  know  how  hard  it  is  to 
actually  say  "goodbye"  to  friends  and 
colleagues.  However,  it  is  also  exciting 
to  move  on  to  new  endeavors,  and  I  am 
certain  that  Chick  Kazen  will  contin- 
ue to  achieve  only  the  best. 

I  wish  Chick  and  his  wife,  Connie, 
the  very  best  in  all  that  they  seek  to 
do.  As  we  both  prepare  to  leave  the 
Halls  of  Congress,  I  sincerely  hope 
that  our  paths  cross  again  some  day.« 

•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  today  I  join  Chairman 
Brooks  and  the  Texas  delegation  in 
paying  tribute  to  two  of  our  col- 
leagues. Chick  Kazen  and  Kent 
Hamce.  As  a  freshman  Member  of  this 
body.  I  am  especially  appreciative  of 
their  friendship,  wisdom,  and  counsel. 

Abraham  "Chick"  Kazen,  Jr.,  has 
served  the  people  of  the  23d  Congres- 
sional District  with  enthusiasm  and 
vigor  for  38  years— first  as  a  leader  in 
the  Texas  Legislature  and  then  as  a 
distinguished  Member  of  the  House.  I 
was  proud  to  serve  with  him  on  the 
Armed  Services  Committee  where  he 
effectively  protected  the  interests  of 
the  people  of  south  Texas  and  the 
Nation.  His  guidance  of  the  Interior 
Subcommittee  on  Water  and  Power 
Resources  will  have  a  lasting  effect  on 
Federal  policy  in  this  critical  area. 
Congressman  Kazen  joined  me  as  an 
original  founder  of  the  congressional 
border  caucus,  and  it  has  flourished 
greatly  because  of  his  contributions 
and  knowledge  of  the  borderlands. 

It  is  also  a  pleasure  to  ssJute  my 
neighbor  from  Lubbock,  Kent  Hance, 
who  has  been  a  good  friend  since  we 
served  together  in  the  Texas  Legisla- 
ture. During  his  decade  of  public  serv- 


ice, he  has  been  a  dynamic  voice  for 
the  people  of  the  19th  Congressional 
District.  His  dramatic  race  for  the  U.S. 
Senate  evidenced  his  command  of  the 
important  issues  of  the  day  and  his 
leadership  ability.  He  served  with  dis- 
tinction on  the  Agriculture  and  Sci- 
ence Committees  and  was  rewarded  by 
a  seat  on  the  Ways  and  Means  Com- 
mittee, where  he  gained  national  at- 
tention. I  am  certain  that  we  have  not 
seen  the  last  of  Kent. 

It  has  indeed  been  an  honor  to  serve 
with  Chick  Kazen  and  Kent  Hance.  I 
hope  they  will  continue  to  share  their 
views  with  us.« 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  Texas 
[Mr.  Brooks]  for  reserving  this  time 
so  that  Members  can  pay  tribute  to 
my  good  friend.  Representative  Abra- 
ham "Chick"  Kazen.  As  my  colleagues 
know.  Congressman  Kazen  will  com- 
plete his  notable  career  in  the  House 
of  Representatives  when  we  adjourn. 

Since  he  was  elected  to  the  Congress 
in  1966.  Mr.  Speaker.  Abraham  Kazen 
has  worked  tirelessly  on  behalf  of  his 
constituents  in  the  23d  Congressional 
District  of  Texas.  Before  coming  •  to 
Washington.  Congressman  Kazen 
served  in  the  Texas  House  of  Repre- 
sentatives and  the  Texas  State  Senate. 
In  total,  Abraham  Kazen  has  accumu- 
lated over  37  years  in  public  service. 

Judging  from  his  long  tenure  in 
public  service,  it  is  easy  to  understand 
why  he  is  respected  by  the  people 
from  the  great  State  of  Texas.  The 
answer  Mr.  SpeaK^r  is  his  commitment 
to  the  district. 

Throughout  his  career  in  the  Con- 
gress, Abraham  Kazen  has  worked  to 
serve  the  best  interests  of  his  constitu- 
ents in  San  Antonio  and  Laredo. 

As  a  ranking  member  of  the  House 
Interior  and  Insular  Affairs  Commit- 
tee, Representative  Kazen  focused  on 
irrigation  and  reclamation  issues  as 
the  chairman  of  the  Water  and  Power 
Resources  Subconunittee.  Through 
that  committee  assignment,  he  has 
worked  to  promote  the  interests  of  his 
constituents  in  the  fertile  farmland 
and  livestock  center  of  Laredo. 

Mr.  Speaker,  my  virtue  of  his  posi- 
tion on  the  House  Armed  Services 
Conmiittee,  Congressman  Kazen  has 
been  the  watchdog  on  issues  affecting 
the  Nation's  military  installations. 
There  are  several  large  military  facili- 
ties in  the  23d  Congressional  District. 

He  has  been  a  true  public  servant.  In 
the  Congress,  he  has  not  lost  sight  of 
the  needs  of  his  constituents  in  Texas. 
He  has  used  his  position  to  meet  their 
needs. 

Mr.  Speaker.  I  know  that  the  resi- 
dents of  the  San  Antonio  and  Laredo 
areas  will  miss  the  leadership  of  Rep- 
resentative Kazen.  In  the  Congress,  I 
and  many  of  my  colleagues  will  miss 
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his  friendship  and  commitment  to  the 
well-being  of  this  Nation. 

Again,  thank  you  for  allowing  me  to 
join  in  this  salute  to  Representative 
Abraham  "Chick"  Kazen.« 
•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
Chick  Kazen  won't  be  among  us  when 
the  99th  Congress  convenes  in  Janu- 
ary, and  that  is  a  sad  prospect. 

Most  of  us  are  fully  aware  of  Chick's 
ability  and  dedication  and  we  have 
known  what  a  willing  worker  he  is.  His 
representation  of  the  23d  District  has 
been  caring  and  thorough  and  the 
people  of  Laredo  have  been  extraordi- 
narily fortunate  to  have  been  served 
by  him.  As  loyal  and  devoted  to  his 
constituents  as  Chick  is,  he  has  been 
equally  loyal  to  the  Congress  and  its 
traditions.  We  could  never  ask  for  a 
more  generous  colleague,  or  one  more 
devoted  to  the  integrity  of  this  institu- 
tion. . 
Chick  Kazen  is  a  happy  person  and 
his  happiness  is  contagious.  We  all 
smile  a  lot  more  when  Chick  and 
Connie  are  around.  Sometimes  I  think 
the  Lord  smiled  on  the  Congress  when 
Chick  became  a  part  of  us.  It  has  been 
a  most  satisfying  association  and  one 
that  I  have  valued  highly. 

Chick,  you  have  been  a  loyal  friend 
and  a  trusted  colleague.  Our  lives  are 
richer  because  you  are  our  friend  and 
the  Nation  is  better  served  because 
you  came  our  way.  Our  appreciation 
and  best  wishes  go  with  you.» 
•  Mr.  FROST.  Mr.  Speaker.  I  want  to 
join  my  colleagues  from  Texas  and 
from  across  the  Nation  in  paying  trib- 
ute to  Chick  Kazen.  When  I  first 
came  to  the  House  alrilost  6  years  ago, 
I  looked  to  the  veterans  in  the  Texas 
delegation  for  guidance  and  leader- 
ship. Among  those  veterans  was  Chick 
Kazen,  whose  longstanding  ties  with 
the  leaders  of  the  country  and  of  the 
House  gave  him  a  unique  perspective 
on  our  legislative  process. 

From  his  close  friendship  with  Presi- 
dent Johnson  to  the  enormous  respect 
he  received  from  the  House  leadership 
over  the  years  for  his  conscientious 
and  dedicated  work  in  the  Congress. 
Chick  Kazen  has  been  the  epitome  of 
responsible  public  service. 

The  Texas  House  delegation  is  like  a 
family,  and  when  one  of  those  family 
members  leaves,  it  makes  us  all  a  little 
sadder.  We  are  sad  to  see  him  leave 
our  Chamber,  but  we  are  better  for 
having  known  and  worked  with  him. 
On  behalf  of  my  colleagues  in  the 
Congress.  I  would  just  like  to  say 
'Thank  you"  to  Chick  Kazeh  for  his 
friendship  and  leadership.* 
•  Mr.  BEREUTER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
honoring  our  distinguished  friend  and 
colleague,  the  gentleman  from  Texas, 
Abraham  "Chick  "  Kazen,  who  will  be 
leaving  us  at  the  end  of  this  Congress. 
Chick  has  served  his  constituents, 
the  residents  of  the  23d  District  of 
Texas,  and  the  American  people  with 


distinction  and  dedication.  He  will  be 
missed  by  them  as  well  as  by  the  Mem- 
bers of  this  body.  The  gentleman  from 
Texas  was  elected  to  Congress  in  1966 
and  has  served  with  distinction  on  the 
House  Armed  Services  Committee  and 
the  Interior  Committee. 

With  Chick's  advice  and  support  as 
chairman  of  the  Subcommittee  on 
Water  and  Power  Resources,  I  was 
able  to  see  one  of  my  legislative  initia- 
tives become  law  this  week,  the 
Groundwater  Recharge  Demonstra- 
tion Act.  I  shall  always  be  grateful  to 
him  for  the  support  and  advice  he 
gave  me  on  this  bill  and  others  in 
which  I  had  an  interest.  He  has  been  a 
pleasure  to  work  with,  and  I  value  him 
as  a  colleague  and  a  friend. 

Chick  has  truly  been  an  outstanding 
advocate  and  legislator  for  his  district 
and  for  the  State  of  Texas  through  his 
interest  and  actions  concerning  de- 
fense, education,  agriculture,  housing, 
public  facilities,  veterans'  affairs,  and 
law  enforcement. 

I  join  my  colleagues  in  wishing 
Chick  and  his  wonderful  wife.  Connie, 
the  best  of  luck  in  all  their  future  en- 
deavors. We  shall  miss  them  here,  but 
know  that  they  will  continue  their 
outstanding  contribution  to  the  coun- 
try and  Texas  in  other  ways.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  am  sad- 
dened over  the  fact  that  the  end  of 
the  98th  Congress  marks  the  depar- 
ture from  this  House  of  my  old  friend 
Abraham  "Chick"  Kazen  of  the  great 
State  of  Texas.  A  distinguished  career 
encompassing  18  years  of  service  in 
the  House  has  come  to  am  end. 

Chick  Kazen  served  with  great  dis- 
tinction on  both  the  Armed  Services 
and  Interior  and  Insular  Affairs  Com- 
mittee. On  the  latter  committee,  he 
served  as  chairman  of  the  all  impor- 
tant Subcommittee  on  Water  and 
Power  Resources  and  in  the  capacity 
produced  important  legislation  bene- 
fiting   many    areas    of    the    United 

Of Q*pC 

Yet  when  we  reflect  on  those  of  our 
colleagues     who     are     departing— we 
want  to  focus  on  them  not  just  as  leg- 
islators but  as  people.  We  all  know 
that  Chick  is  a  fine  and  effective  legis- 
lator. We  all  know  that  Chick  worked 
long  and  hard  for  the  people  of  the 
23d  Congressional  District  in  Texas. 
Yet  all  of  us  who  worked  with  Chick 
over  these  years  will  remember  the 
man.  In  my  15  years  in  the  House,  I 
have  been  honored  to  have  Chick  as  a 
friend.  He  is  a  warm  and  friendly  man 
always  with  a  good  story— always  with 
a  good  laugh.  We  can  sometimes  get 
caught  up  in  the  process  here  and 
forget  the  human  qualities  that  we 
possess  as  individuals.  I  will  remember 
Chick  for  the  many  qualities  he  has  as 
a  person  and  I  am  sorry  to  see  him  go. 
The    people   of   south   Texas   have 
been  served  by  Abraham  Kazen  in  one 
form  of  elected  service  or  another  for 
some  37  years.  He  preceded  his  out- 


standing career  in  the  House  of  Repre- 
sentatives   with    an    equally    distin- 
guished career  in  the  Texas  House  of 
Representatives  and  the  Texas  Senate 
and  even  a  brief  stint  as  Acting  Gover- 
nor. As  Chick  prepares  to  return  to 
Texas,  he  should  go  replete  with  the 
knowledge  that  he  has  served  his  con- 
stituents and  Nation  well  and  that  he 
deserves  nothing  but  the  best  in  what- 
ever future  endeavor  he  chooses.* 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  one 
of  the  great  privileges  of  serving  in 
this  House  is  the  association  we  have 
with  some  of  the  finest  and  most  dedi- 
cated representatives  of  the  people  of 
our  country.  We  are  all  conscious  of 
the  high  honor  of  being  selected  by 
our  fellow  citizens  to  represent  them 
here,  but  we  soon  become  aware  that 
most  of  us  share  this  other  privilege 
and  honor  of  association. 

Today  I  join  with  my  colleagues  in 
paying  tribute  to  Kent  Hance,  one  of 
the  finest  gentleman  I  have  had  the 
pleasure  and  privilege  of  knowing 
since  I  first  came  to  Congress  in  1965. 
Though  our  years  together  have  been 
but  a  few  I  have  come  to  know  Kent 
well.  He  has  become  a  friend. 

For  6  years  now  Kent  Hance  has 
represented  the  19th  District  of  Texas 
with  distinction.  Fair  and  kindly,  he 
has  worked  faithfully  for  his  constitu- 
ents and  the  Nation.  The  strength  of 
his  personality,  the  willingness  to  say 
what  many  felt  and  the  conviction  to 
do  the  tough  things  that  had  to  be 
done— these  are  the  qualities  that 
have  brought  Kent  both  personal  and 
legislative  success. 

His  record  is  a  monument  to  con- 
structive thinking,  farsightedness,  and 
legislative  acumen.  His  contributions 
to  the  Ways  and  Means  Committee  are 
particularly  impressive.  There  is  no 
question  the  standards  Kent  Hance 
has  set  will  be  difficult  to  equal. 

Though  he  is  leaving  our  Chamber 
Kent  will  be  long  remembered— by  the 
people  of  his  district  who  will  benefit 
from  the  work  and  legislation  with 
which  he  has  been  identified  through 
the  years,  and  by  us  who  profited  from 
his  inspiration  and  guidance. 

The  House  of  Representatives  will 
miss  him.  I  will  miss  him— his  experi- 
ence, his  wisdom,  and  his  humor.  It  is 
an  honor  to  be  able  to  say  Kent  Hance 
is  my  friend  for  his  was  a  job  well 
done.* 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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TRIBUTE  TO  HON.  RON  PAUL 
The  SPEAKER  pro  tempore  (Mr. 
Anderson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Archer]  is  recognized  for  60  min- 
utes. 

Mr.  ARCHER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  for  the  House  of 
Representatives  to  pay  special  tribute 


to  our  colleague  Ron  Paul,  who  is  re- 
tiring at  the  end  of  this  Congress. 

Ron  Paul  personifies  for  me  the 
basic  concept  of  a  citizen/statesman 
which  our  forefathers  in  this  country 
envisioned.  Like  many  who  served  in 
our  earlier  Congresses,  Ron  Paul  ap- 
proached his  public  service  in  a  true 
spirit  of  self-sacrifice.  He  left  his  suc- 
cessful medical  practice  in  Lake  Jack- 
son, TX,  because  of  his  strong  desire 
to  do  what  he  could  to  make  this 
Nation  a  better  place.  He  was  not  a 
professional  politician.  He  was  a  physi- 
cian. But  he  was  also  a  thinking  man 
with  a  vision  for  America  for  which  he 
was  willing  to  make  great  personal  sac- 
rifices. 

Ron  Paul  viewed  his  service  in  Con- 
gress as  a  means  to  an  end,  not  an  end 
unto  itself.  Election  to  Congress  was  a 
way  in  which  he  could  increase  the 
strength  of  his  voice,  to  focus  national 
attention  on  issues  he  felt  were  critical 
to  the  future  of  this  country. 
Throughout  his  years  of  service  he 
continually  sought  to  use  his  office  to 
the  fullest  extent  possible  to  accom- 
plish the  greatest  possible  good  for  his 
constituents  and  the  Nation.  No  one 
can  ask  any  more  of  a  Member  of  Con- 
gress. 

One  of  Ron  Paul's  greatest  at- 
tributes is  his  steadfastness  of  purpose 
and  devotion  to  principle.  Individual 
Members  of  the  House  may  disagree 
with  Ron  on  issues,  but  certainly  there 
is  no  Representative  here  who  has 
ever  doubted  his'  convictions.  He  made 
it  clear  from  the  start  that  his  princi- 
ples would  never  be  compromised. 
They  never  were. 

We'll  miss  Ron  Pail  in  the  House  of 
Representatives,  but.  knowing  him  as  I 
do,  I'm  confident  that  we  will  be  hear- 
ing more  from  him  in  whatever  activi- 
ty he  chooses  to  undertake  from  the 
point  of  his  retirement  forward.  That's 
the  kind  of  man  he  is.  He'll  continue 
to  serve  this  Nation  to  the  utmost  of 
his  ability.  I  know  he'll  find  a  way. 

So  I  say  to  Ron  and  his  lovely  wife, 
Carol,  and  to  their  entire  family  who 
have  made  a  personal  sacrifice  over 
the  years  to  help  to  build  a  better 
country.  Godspeed  and  good  luck. 

Mr.  Speaker.  I  have  been  asked  by 
the  gentlewoman  from  Colorado,  Pat 
Schroeder,  to  read  into  the  Record 
what  she  would  say  if  she  could  be 
with  us  at  this  time. 

Ron  Paul,  Rain  or  Shine 

Mr.  Speaker,  there  are  few  people  in 
public  life  who  through  thick  and  thin,  rain 
or  shine,  stick  to  their  principles.  Ron  Paul 
is  one  of  those  few. 

I  am  pleased  to  have  served  with  Ron  in 
the  House.  It  may  surprise  some,  but  Ron 
and  I  have  teamed  up  on  a  number  of  issues. 

We  both  opposed  the  reinstitution  of  Se- 
lective Service  registration.  We  both  sought 
to  increase  burden  sharing  among  our 
NATO  allies.  We  fought  many  good  battles 
together. 

Ron  could  always  be  counted  upon  to  jar 
this  body  out  of  its  complacency,  to  focus  on 


an  issue.  I  hope  he  will  not  mind  if  I  recruit 
John  Maynard  Keynes  to  praise  him: 
"Words  ought  to  be  a  little  wild,  for  they 
are  assaults  of  thought  upon  the  unthink- 
ing." 

I  will  miss  Ron's  assaults  of  thought  upon 
this  body. 

Mr.  Speaker.  I  appreciate  having 
this  time  to  compliment  Ron  Paul, 
our  Member  from  Texas,  who  will  be 
leaving  us  at  the  end  of  this  term. 

•  Mr.  LOEFFLER.  Mr.  Speaker,  I 
want  to  join  the  list  of  colleagues 
taking  part  in  this  tribute  to  a  man 
who  has  served  his  Nation  and  the 
people  of  Texas  with  dedication  and 
vigor. 

Ron  Paul  has  devoted  his  years  of 
public  service  to  reducing  the  intru- 
sion of  the  Federal  Government  in  the 
lives  of  all  Americans.  He  has  worked 
diligently  on  the  Banking  Committee, 
focusing  on  issues  relating  to  our  na- 
tional currency  and  economic  well- 
being.  He  has  promoted  policies  de- 
signed to  foster  America's  energy  inde- 
pendence. He  has  stood  firmly  by  his 
principles  that  free  enterprise  is  the 
great  hope  for  the  development  of 
human  potential. 

Thank  you.  Ron,  for  your  dedicated 
efforts  in  behalf  of  our  country.  As 
your  friend,  I  extend  my  very  best 
wishes,  as  well  as  every  hope  that  your 
future  endeavors  will  be  fulfilling  and 
rewarding.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I 
would  like  to  add  my  tribute  to  an  able 
and  effective  Member  of  the  House, 
Ron  Paul  of  Texas,  who  will  soon 
retire  from  the  ranks  of  the  House. 

Ron  has  been  a  dedicated  Member 
who  has  served  his  constituency  and 
the  people  of  Texas  well. 

I  wish  him  much  good  health  and 
happiness  in  the  years  ahead.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  one 
of  our  distinguished  colleagues  from 
my  own  State  of  Texas.  Ron  Paul,  will 
not  be  returning  to  the  House  next 
session.  Though  we  have  often  dis- 
agreed on  the  issues  under  debate  in 
this  body,  I  will  certainly  miss  Dr. 
Paul's  presence,  as  the  majority  of  us 
go  about  our  business  of  governing  the 
country,  compromising  where  neces- 
sary, this  body  also  needs  Members 
who  will  provide  us  with  a  constant 
flow  of  thought-provoking  ideas. 

In  the  8  years  he  has  served  as  the 
Representative  of  the  22d  District  of 
Texas,  Dr.  Paul  has  provided  us  with  a 
unique  perspective  on  many  subjects. 
Whether  we  have  agreed  or  disagreed, 
it  is  always  a  pleasure  to  deal  with  a 
principled  individual  who  while  in  the 
minority,  does  not  attempt  to  obstruct 
the  workings  of  the  institution.  Ron 
Paul's  departure  is  a  loss  to  the  insti- 
tution, for  I  have  certainly  learned 
much  from  listening  to  his  discourses. 
I  know  I  join  my  colleagues  in  wishing 
Dr.  Paul  great  success  in  returning  to 
his  medical  practice  in  Houston.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  when 
this  Congress  adjourns,  the  House  will 


be  losing  one  of  its  most  distinguished 
Members.  For  the  past  two  Congress- 
es, it  has  been  my  pleasure  to  have  the 
gentleman  from  Texas  [Mr.  Paul] 
serve  as  the  ranking  minority  member 
on  the  Consumer  Affairs  and  Coinage 
Subcommittee.  The  gentleman  has 
served  the  subcommittee,  his  constitu- 
ents, and  the  American  people  in  an 
outstanding  manner.  The  subcommit- 
tee will  sorely  miss  him  next  Congress. 

The  gentleman's  interest  in  gold 
coinage  is  well  known.  His  support  in 
1982  led  to  the  minting  of  the  Olympic 
Gold  Eagle  this  year— the  first  Ameri- 
can gold  coin  issued  in  over  50  years. 
Not  only  did  the  gentleman  help  bring 
this  coin  to  fruition,  but  he  fought 
long  and  hard  beside  me  to  assure  that 
all  the  profits  would  go  to  our  Olym- 
pic athletes. 

The  gentleman  joined  me  in  oppos- 
ing a  pltin  that  would  have  permitted 
private  marketers  to  siphon  off  most 
of  the  profits  from  the  athletes.  Be- 
cause of  the  courage  of  his  conviction 
and  his  willingness  to  join  in  this 
lonely  fight,  we  have  an  Olympic  coin 
program  that  has  raised  nearly  $60 
million  for  our  Olympic  athletes- 
double  what  the  private  marketers' 
plan  would  have  provided. 

Perhaps  more  importantly,  his  con- 
cern helped  protect  the  integrity  of 
the  U.S.  Mint  and  protected  the  con- 
stitutionally mandated  coinage  func- 
tion of  the  United  States. 

The  gentleman's  concern  with  the 
integrity  of  the  monetary  system  in 
the  United  States  is  well  known.  This 
past  summer,  he  joined  with  me  in 
sponsoring  legislation  to  prohibit 
changes  in  the  design  of  paper  curren- 
cy without  the  approval  of  Congress. 
Our  concerns  were  expressed  in  sub- 
committee hearings  on  the  Treasury 
Department's  research  to  change  the. 
currency. 

I  have  had  differences  on  legislation 
with  the  gentleman  from  Texas  over 
the  years.  When  it  came  to  coinage 
issues,  however,  he  and  I  more  often 
than  not  saw  eye  to  eye.  We  share  a 
common  belief  that  issuing  the  money 
of  the  United  States  is  a  constitution- 
ally mandated  function,  and  as  such, 
coinage  issues  are  not  ones  to  be  taken 
lightly.  The  gentleman  was  a  great 
asset  to  the  subcommittee  and  the 
Congress  in  that  regard,  and  I  will 
sorely  miss  him  next  year.* 
*  Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  appreciation  to  Ron  Paul  for 
his  outstanding  service  in  Congress  on 
behalf  of  the  22d  District  of  Texas, 
and  to  bid  him  farewell  as  he  prepares 
to  return  to  private  life. 

Ron  has  become  a  good  friend 
during  my  tenure  in  the  House.  I  have 
come  to  know  him  well  as  a  legislator 
through  our  mutual  service  on  the 
House  Banking  Committee,  and  to 
admire  him  for  his  courage  in  standing 
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up  for  that  in  which  he  believes.  Ron 
PAtn.  is  totally  dedicated  to  strong  con- 
servative principles.  He  has  been  a 
leader  in  the  campaign  for  a  gold 
standard,  and  he  has  made  a  mark 
through  his  public  service  which  cer- 
tainly will  not  be  forgotten. 

To  Ron  and  to  his  family  I  extend 
every  best  wish  for  continued  success 
and  prosperity,  as  well  as  my  best  per- 
sonal regards.* 

•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, the  history  of  the  great  State  of 
Texas  has  always  been  characterized 
by  a  spirit  of  freedom  and  independ- 
ence, and  our  colleague  and  friend, 
Ron  Paul,  carries  this  spirit  through 
in  his  every  endeavor.  He  is  a  man  of 
rare  courage  and  determination,  and 
he  isn't  afraid  or  discouraged  by  over- 
whelming odds.  That's  why  when  I 
think  of  Ron  Paul.  I  think  of  another 
man  of  American  political  history, 
Henry  Clay,  who  once  said  that:  "I 
would  rather  be  right  than  be  Presi- 
dent." Ron  Paul  is  a  maverick  in  the 
finest  sense  of  the  word,  and  whether 
you  agree  or  disagree  with  him,  you've 
got  to  admire  his  tenacity  and  willing- 
ness to  fight  for  principle. 

I'm  going  to  miss  Ron  Paul.  We 
need  more  men  and  women  like  him  in 
public  life  who  are  willing  to  stand  up 
and  be  counted  and  who  aren't  afraid 
to  go  against  the  grain.  Msuiy  of  us  re- 
member the  late  Wayne  Morse,  who 
often  stood  alone  in  the  Senate,  and 
while  his  philosophy  of  Government 
was  markedly  different  from  that  of 
Ron  Paul,  the  fact  is  that  these  two 
men  were  willing  to  speak  their  minds 
regardless  of  the  political  conse- 
quences. Our  democracy  survives  be- 
cause of  such  men.  It  came  into  being 
because  of  such  men. 

I  value  my  friendship  with  Ron 
Paul.  I  recall  several  years  ago  when  I 
had  my  first  and  only  fundraiser  in 
Washington,  an  8  a.m.  breakfast. 
Many  of  my  Democratic  colleagues  at- 
tended, but  I  can  also  tell  you  that  one 
of  my  Republican  colleagues  also  at- 
tended. It  was  Ron  Paul.  To  my  way 
of  thinking,  that  Is  friendship.  In 
northeast  Texas,  which  is  my  area,  we 
respect  such  a  man. 

Ron  Paul  has  enjoyed  a  distin- 
guished career  as  both  a  physician  and 
a  public  servant.  No  matter  what 
career  he  decides  to  pursue  at  this 
time,  there  Is  no  doubt  In  my  mind 
that  he  will  be  successful.  He  and  his 
lovely  wife.  Carol,  have  five  children, 
and  I  know  how  much  he  looks  for- 
ward to  spending  more  time  with  his 
family.  Come  the  99th  Congress.  I  will 
miss  his  presence  here,  but  I  look  for- 
ward to  his  continued  strong  input 
Into  the  body  politic* 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  am  thankful  for  this  oppor- 
tunity to  say  a  few  words  In  apprecia- 
tion of  our  colleague,  the  Honorable 
Ron  Paul,  who  Is  leaving  the  House 
after  pursing  a  seat  In  the  Senate. 
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In  his  7  years  In  the  House  of  Repre- 
sentatives Ron  has  distinguished  him- 
self by  advocating  the  Importance  of  a 
sound  monetary  policy  in  preserving 
our  freedom.  He  has  also  effectively 
articulated  his  support  of  a  strong  de- 
fense and  noninterventlonist  foreign 
policy. 

No  Member  better  understands  his 
area  of  responsibility  nor  presents  a 
bin  with  better  clarity.  As  a  member  of 
the  Banking  and  Finance  Committee, 
and  especially  as  the  senior  Republi- 
can on  the  Consumer  Affairs  and 
Coinage  Subcommittee,  he  has  provid- 
ed valued  insight  Into  the  merits  of  a 
gold  standard  in  U.S.  monetary  policy. 
I  have  been  privileged  to  serve  with 
Ron,  who,  through  his  untiring  efforts 
In  behalf  of  the  22d  District  of  Texas, 
has  epitomized  the  best  spirit  of  abili- 
ty, concern,  and  cooperation  within 
the  Congress.  I  wish  him  the  best  In 
all  his  future  endeavors.* 
*  Mr.  PETRI.  Mr.  Speaker,  It  has 
been  a  true  privilege  for  me  to  serve  in 
this  House  in  the  company  of  Ron 
Paul,  Member  of  Congress  from  the 
22d  District  of  Texas. 

All  too  often,  we  hear  people  around 
here  pontificating  that  they  stand 
foursquare  In  favor  of  liberty— when- 
ever possible.  Or  that  they  favor 
frugal  Groverrunent— whenever  practi- 
cal. Or  that  they  support  lower  taxes— 
whenever  feasible.  Well,  Ron  Paul  has 
accepted  none  of  these  weasel  words 
and  phrases,  these  escape  clauses,  and 
copouts.  We  have  always  known  that 
he  stands  foursquare  for  freedom- 
period. 

In  Congress,  it  Is  frequently  said 
that  each  Member  needs  to  go  along 
to  get  along.  Well,  Ron  Paul  knows 
that  we  all  have  a  choice  here.  We  are 
free  either  to  do  what  Is  easy  and  safe, 
or  to  do  what  Is  best  for  America.  One 
need  not  always  agree  with  Represent- 
ative Paul  to  recognize  that  he  has 
always  stood  up  for  his  beliefs.  He  has 
never  taken  the  easy  way  out. 

On  more  than  one  occasion  while 
those  more  cautious  among  us  In  this 
Chamber  have  run  for  cover,  Ron  has 
stood  up  and  slnglehandedly  argued 
his  case.  At  times,  it  must  have  been 
quite  difficult  and  unpleasant,  but  he 
did  It  anyhow. 

Although  many  have  refused  to 
listen,  Ron  has  often  served  as  the 
conscience  of  the  Congress.  He  will  be 
missed. 

But.  let  us  remember  that  this  Is  no 
memorial  speech.  Ron  lost  a  primary, 
but  not  his  life.  I  expect  that  he  Is 
simply  planning  to  change  the  forum 
from  which  he  speaks.  I  look  forward 
to  hearing  him  sUte  his  views  loud 
and  clear  In  the  future.  His  are  views 
more  Americans  need  to  hear  and  con- 
sider.* 

*  Mr.  WINN.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  In  honor- 
ing Ron  Paul,  who  has  provided  dedi- 
cated service  to  this  body  and  to  the 


constituents  of  the  22d  District  of 
Texas  since  April  1976.  During  the 
past  decade,  Ron  has  emerged  as  a  dy- 
namic and  consistent  advocate  of 
sound  money,  economic  and  civil  liber- 
ty, a  strong  defense,  and  a  noninter- 
ventlonist foreign  policy.  His  stand  on 
these  and  other  Issues  have  brought 
him  national  acclaim. 

In  an  effort  to  promote  the  Impor- 
tance of  education  In  this  country, 
Ron  has  founded  the  Foundation  for 
Rational  Economics  and  Education, 
which  conducts  seminars  and  pub- 
lishes both  boohs  and  a  monthly  news- 
letter. I  know  he  Is  looking  forward  to 
devoting  more  time  to  this  fine  organi- 
zation upon  his  return  to  Texas. 

I  wish  Ron  and  his  fine  family  all 
the  very  best  that  life  has  to  offer.* 
*  Mr.  JACOBS.  Mr.  Speaker,  our  col- 
league Ron  Paul  is  honest,  honest  in 
every  way  and  in  every  case. 

He  is  intellectually  honest,  without  a 
trace  of  tergiversation.  When  Ron 
Paul  says  he  is  against  wasteful  gov- 
ernment spending,  he  means  all  gov- 
ernment waste.  He  does  not  mean  all 
waste  except  that  of  the  military.  He 
does  not  mean  all  waste  except  that  of 
social  programs  oi  public  works  pro- 
grams. He  means  all  waste.  Thus  he 
finds  himself  In  agreement  and  dis- 
agreement with  practically  everyone 
In  Congress  at  one  time  or  another. 
But,  Ron  Paul  disagrees  with  waste  by 
government,  waste  of  money  as  well  as 
waste  of  military  lives,  everytlme.  Ron 
Paul's  conscience  Is  an  important  part 
of  the  body  politic.  And  his  Important 
contribution  to  the  deliberations  of 
the  House  Is  leaving  us.  That  Is  unfor- 
tunate for  our  Republic.  I  wish  him 
well  and  thank  him  for  his  friend- 
ship.* 
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GENERAL  LEAVE 

Mr.  ARCHKl.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material 
on  the  subject  of  my  special  order  on 
behalf  of  Ron  Paul  today. 

The  SPEAKER  pro  tempore  (Mr. 
HiGHTOvi^KR).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


INAPPROPRIATE  REPUBLICAN 
REPRESENTATION  ON  COM- 
MITTEES 

The  SPEAKER  pro  tempore.  Under 
a  previous  .order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dannx- 
ittYERl  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
earlier  today  in  the  legislative  session 
of  the  House,  this  Member  from  Cali- 
fornia rose  t*  a  question  of  privilege.  I 
had  a  privileged  resolution  sent  to  the 


desk  and  asked  for  its  immediate  con- 
sideration. 

The  Members  will  recall  that  when  I 
did  that  earlier  today,  immediately  the 
majority  whip  for  the  Democratic 
Party  stood  and  was  recognized,  and 
moved  to  table  this  privileged  resolu- 
tion. I  suspect  that  If  I  had  been  in  his 
shoes.  I  would  have  made  the  same 
move,  because  the  last  thing  the 
Democrats  who  control  this  House 
want  to  have  happen  is  for  the  Ameri- 
can people  to  understand  the  steward- 
ship of  power  which  they  have  admin- 
istered during  the  course  of  the  last  30 
years  that  they  have  run  this  House 
continuously  without  Interruption. 

We  Republicans  In  this  House  com- 
prise 168  by  number.  The  Democrats 
have  267.  I  took  this  special  order 
today  for  the  purpose  of  bringing  to 
the  attention  of  the  people  of  our 
country  the  extent  to  which  those  of 
us  on  the  minority  side,  the  Republi- 
cans, have  been  deprived  of  our  appro- 
priate representation  on  the  commit- 
tees of  the  House,  the  22  of  them,  on 
the  subcommittees  of  the  House,  and 
on  staff  which  serve  the  committees. 

During  the  course  of  this  special 
order  today  I  intend  to  point  out  some 
of  these  facts  which  establish  this 
beyond  any  doubt  In  anyone's  mind. 

D  2140 

Unfortunately,  the  motion  to  table 
was  carried  on  a  straight  party  line 
vote.  That  Is  unfortunate,  because  just 
yesterday  the  feame  gentleman,  the 
majority  whip,  the  gentleman  from 
the  State  of  Washington,  stood  in  the 
well  of  the  House  and  extolled  the  ex- 
istence of  rules  which  provide  equality 
for  all  who  serve  in  this  esteemed 
body.  But  what  the  gentleman  did  not 
say,  but  could  have  said  and  needs 
saying  right  now  is  that  there  Is  only 
one  rule  that  pertains  here  In  the 
House  of  Representatives  luider  the 
tyranny  of  the  Democratic  majority, 
and  that  is  the  rule  of  218,  and  the 
rule  of  218  says  you  can  do  anything 
you  want  to,  with  a  straight  face  and  a 
smile,  because  when  push  comes  to 
shove  and  you  have  218  votes,  you  can 
stuff  down  the  throat  of  any  Member 
the  ability  to  silence  them,  to  short 
them  on  committees  or  what  have  you. 

Mr.  Speaker,  it  is  with  considerable 
regret  and  without  other  recourse  that 
I  rise  on  a  question  of  privilege  today. 
Were  there  some  other  way  of  han- 
dling this  matter  I  would  pursue  It, 
but  I  know  of  no  other  way. 

While  rule  X,  clause  6(a)  provides  a 
means  of  recourse  in  the  case  of  in- 
equitable full  committee  ratios,  there 
is  no  specific  means  for  challenging 
even  more  inequitable  subcommittee 
ratios;  hence  the  resolution  which  I  of- 
fered earlier  today. 

The  resolution  is  simple  and 
straightforward.  After  the  "Whereas" 
clause  It  just  says  that  each  subcom- 
mittee  of   each   standing   and  select 


committee  of  the  House  should  be  con- 
stituted with  its  membership  In  a  ratio 
which  is  proportionate  to  the  member- 
ship of  the  two  political  parties  in 
each  committee  of  the  House.  What  is 
harder  to  understand  is  why  such  a 
resolution  is  necessary. 

To  obtain  that  understanding,  it  is 
necessary  to  look  at  some  figures  and 
a  bit  of  history. 

First,  the  history.  Traditionally,  sub- 
committee membership  has  been  de- 
termined by  the  members  of  the  full 
committee  and  full  committee  mem- 
bership has  been  determined  by  the 
party  caucus  of  each  party  in  the 
House.  Prior  to  1971,  the  custom  was 
for  full  committees  other  than  the  ex- 
clusive committees  to  be  constituted  in 
direct  proportion  to  the  strength  of 
the  respective  political  parties  in  the 
entire  House  of  Representatives,  but 
then  In  1971  the  Democratic  Caucus 
voted  to  increase  the  strength  of  the 
majority  on  the  exclusive  committees 
from  60-40  to  2  to  I,  and  beginning  in 
the  96th  Congress  the  strength  of  the 
majority  in  the  other  committees  and 
also  the  subcommittees  was  increased 
as  well. 

By  discarding  fractional  entitle- 
ments at  both  the  subcommittee  and 
full  committee  levels  and  by  applying 
the  new  2-to-l  formula  for  exclusive 
committees,  the  majority  party  was 
able  to  deny  the  minority  party  7  full 
committee  and  38  subcommittee  seats. 

Then  In  the  97th  Congress,  when 
the  Republican  membership  in  the 
House  of  Representatives  increased 
from  36.32  to  44.14  percent,  the  trend 
worsened,  with  Republicans  being 
shorted  in  31  full  committee  and  a 
staggering  total  of  81  subcommittee 
seats. 

Then  in  the  98th  Congress,  there 
was  little  Improvement.  At  the  time  of 
organization.  Republicans  were  denied 
23  full  committee  and  62  subcommit- 
tee seats  that  are  rightfully  theirs. 

In  order  that  my  colleagues  might 
have  the  opportunity  to  analyze  these 
figures  in  greater  detail  and  see  what 
they  have  meant  for  particular  full 
committee  and  other  subcommittees,  I 
ask  that  the  two  charts  be  Inserted  In 
the  Record  at  this  point;  one  outlines 
the  systematic  denial  of  proportional- 
ly proper  Republican  representation 
on  subcommittees  from  1979  to  the 
present  and  the  other  does  the  same 
thing  for  the  full  committees.  Both  In- 
dicate the  sources  of  the  information, 
the  times  at  which  it  was  collected  and 
the  methodology  employed  to  arrive  at 
the  aforementioned  figures. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  Utah  [Mr. 
Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  was  Impressed  with  this  particular 
situation  when  I  first  came  to  Con- 
gress and  I  could  not  understand  why 


they  would  not  have  the  same  repre- 
sentation in  the  subcommittees  as 
they  have  in  the  full  committees.  For 
example,  in  the  Energy  and  Commerce 
Committee  on  which  I  am  privileged 
to  serve,  six  of  us— we  only  had  one 
subcommittee  assigiunent.  We  were 
underutilized  for  that  particular  com- 
mittee, and  yet.  for  example,  we 
should  have  had  38  subcommittee 
spots  In  the  Energy  and  Commerce 
Committee  and  we  were  only  given  28. 
In  other  words,  we  were  shorted  10 
spots.  That  committee  was  perhaps 
treated  worse  than  any  other  commit- 
tee. 

Every  subcommittee  was  on  a  2  plus 
1.  two  times  the  number  of  Republi- 
cans plus  1;  13  to  6.  9  to  4.  11  to  5,  7  to 
3,  this  kind  of  ratio. 

If  you  consider  one  of  those  slots  on 
both  the  Republican  and  Democratic 
sides  is  the  ranking  minority  member 
and  the  chairman,  those  who  are  actu- 
ally other  than  those  two,  that  7  to  3 
translates  into  6  to  2,  almost  3  to  1  of 
those  actually  working  on  the  commit- 
tee on  a  full-time  basis. 

The  same  thing  Is  true  In  the  For- 
eign Affairs  Committee.  The  Foreign 
Affairs  Committee  has  also  that  twice 
the  number  plus  1,  7  to  3,  9  to  4  type 
ratio.  That  makes  it  so  that  the  sub- 
committee is  not  really  performing  the 
role  that  it  should  perform. 

What  it  does,  it  rides  over  the  heads 
of  the  smaller  number  of  the  minority 
and  into  the  full  committee.  In  the 
full  committee  you  have  a  somewhat 
better  exchange  of  Ideas.  Many  things 
are  corrected  In  the  full  committee 
that  should  have  been  done  in  the  sub- 
committee, so  essentially  we  have 
wasted  some  of  the  work  of  the  sub- 
committee. 

So  then.  too.  because  we  have  a 
wrong  division  in  the  full  committee, 
in  the  House  we  are  able  sometimes  to 
get  concessions  that  we  are  not  able  to 
get  In  the  subcommittee  or  the  com- 
mittee. We  have  won  some  great  victo- 
ries In  the  House  with  the  help  of 
some  good  Members  from  the  Demo- 
cratic party;  but  I  just  want  to  point 
out  that  it  is  unfair  to  the  new  mem- 
bers of  the  committee  to  only  have 
one  committee  or  subcommittee  as- 
signment. That  was  the  case  with  Rep- 
resentative Fields  and  myself  and 
four  of  the  subcommittee  ranking  mi- 
nority members. 

It  Is  also  unfair  because  the  subcom- 
mittee does  not  do  the  kind  of  work  It 
is  supposed  to  do.  It  passes  on  to  the 
full  committee  the  work  that  could 
well  be  done  in  the  subcommittee  if 
the  subcommittee  had  a  proper  ratio. 

The  one  on  which  I  serve  with  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer].  Health  and  Environment 
Subcommittee,  the  ratio  Is  13  to  6.  By 
any  mathematical  scheme  it  should  be 
13  to  8.  Many  times  the  votes  have 
been  by  one  or  two  votes  and  with  a 
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13-to-8  ratio,  some  of  the  decisions 
made  there  would  have  been  reversed 
and  many  of  those  are  reversed  in  the 
full  committee,  but  they  could  have 
been  done  at  the  subcommittee  level 
had  the  ratios  been  correct. 

I  felt  that  was  the  most  unfair  thing 
I  had  seen.  It  is  the  only  body  I  know 
of  that  does  this.  The  Senate  does  not 
do  it  that  way.  The  Parliament  does 
not  do  it  that  way.  The  various  State 
legislatures  do  not  do  it  that  way.  This 
is  the  only  body  that  I  know  of  in  ex- 
istence which  is  so  patently  unfair. 

I  recognize  the  majority  must  rule 
and  the  majority  must  work  its  will, 
but  I  think  it  would  be  much  better  If 
they  did  it  in  a  proper  way.  We  would 
feel  better  about  it  and  I  think  we 
would  have  a  better  product. 
I  thank  the  gentleman  for  yielding. 
Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Utah,  for  his  contribution. 

On  the  point  of  making  reference  to 
other  democracies  in  the  Western 
World,  it  is  interesting  to  note  that 
there  are  54  democratically  elected  de- 
mocracies in  the  Western  World.  Most 
of  them  elect  and  place  members  on 
committees  and  subcommittees  con- 
sistent with  the  division  of  the  party 
in  the  whole  house. 

There  are  certain  countries  In  the 
world  to  which  there  is  an  exception 
and  one  of  them  is  Albania.  Bulgaria, 
Poland,  and  the  U.S.S.R.  In  other 
words,  the  House  of  Representatives 
in  the  United  States  of  America  is  in 
the  same  league  with  Albania.  Bulgar- 
ia, Poland,  and  the  U.S.S.R. 

Now.  I  do  not  think  that  really  is  In 
a  league  where  we  belong.  The  other 
body  here  in  the  U.S.  Congress  appor- 
tions its  Members  on  committees  and 
subcommittees  consistent  with  the 
membership  in  the  whole  House.  It 
has  done  that  irrespective  of  which 
party,  the  Democratic  party  or  the  Re- 
publican party,  controlled  the  Senate; 
but  imfortunately,  we  have  not  been 
able  to  bring  that  change  into  exist- 
ence here  in  the  U.S.  House  of  Repre- 
sentatives. 

One  of  the  charts  that  I  referred  to 
earlier  related  to  subcommittee  mem- 
bership. In  the  96th  Congress,  which 
was  in  1979  and  1980.  the  first  Con- 
gress in  which  this  Member  from  Cali- 
fornia served.  Republican  Members  on 
subconunittees  were  shorted  38  slots. 

In  the  97th  Congress  in  1981  and 
1982.  the  Republican  Members  were 
shorted  in  that  Congress  81  slots  on 
subcommittees. 

In  the  current  Congress,  the  98th 
Congress,  serving  in  1983  and  1984.  Re- 
publican Members  were  shorted  62 
slots  on  subcommittees. 

With  respect  to  full  committees  in 
the  96th  Congress,  the  Republicans 
were  shorted  7  seats  on  the  22  commit- 
tees in  that  Congress. 
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Then  in  the  97th  Congress,  on  full 
committees  the  Republicans  were 
shorted  31  slots. 

Then  in  the  98th  Congress,  the  cur- 
rent one.  Republican  Members  were 
shorted  23  slots. 

n  2150 

A  careful  perusal  of  the  subcommit- 
tee calculations  reveals  that  the  prob- 
lem of  inequitable  minority  represen- 
tation on  subcommittees  is  worse  on 
some  subcommittees  than  on  others. 
In  the  Energy  and  Commerce  Commit- 
tee, on  which  I  serve.  Republicans 
presently  have  10  less  seats  than  they 
should,  if  one  accepts  the  number  of 
Democratic  subcommittee  slots  as  a 
given,  assumes  that  these  slots  should 
account  for  61.84  percent  of  the  total 
slots— the  61.84  percent  figure  being 
equal  to  the  percentage  of  Democrats 
in  the  whole  House— and  then  calcu- 
lates what  38.16  percent  of  the  total 
number  of  slots— which  equates  to  the 
percentage  of  Republicans  in  the 
whole  House— would  be.  On  the  For- 
eign Affairs  Committee  and  on  the 
Public  Works  and  Transportation 
Conmiittee  Republicans  are  short 
seven  slots  apiece  using  the  same  for- 
mula and  on  both  the  Interior  and  Ap- 
propriations Committees,  the  deficit  is 
five  slots.  In  some  cases,  the  minority 
party  representation  is  on  subcommit- 
tees is  not  only  less  than  what  it 
should  be  when  compared  to  Republi- 
can membership  In  the  House  of  Rep- 
resentatives as  a  whole  but  it  is  lower 
percentage  wise  than  Republican  rep- 
resentation on  the  full  committee  of 
which  the  subcommittee  is  a  part. 

Take  the  Energy  and  Commerce 
Committee  for  example.  After  the 
1982  elections,  in  which  Republicans 
got  44  percent  of  the  Congressional 
vote  nationwide  and  won  38.16  percent 
of  the  House  seats.  Republicans  were 
given  35.7  percent  of  the  full  commit- 
tee seats  by  their  Democratic  col- 
leagues in  the  House.  But,  at  the  sub- 
committee level,  committee  Democrats 
were  only  willing  to  give  committee 
Republicans  28  of  the  90  subcommit- 
tee slots  that  were  created— or  a 
meager  31.1  percent.  Thus,  the  ques- 
tion becomes— where  will  it  all  end?  If 
a  full  committee  leadership  can  give 
the  minority  even  smaller  percentage 
representation  on  subcommittees  than 
It  enjoys  on  full  committees,  who  is  to 
say  that  the  minority  won't  be  given 
25  percent,  or  20  percent  or  even  15 
percent  of  the  subcommittee  slots  in 
the  future.  After  all.  Republicans  have 
only  been  given  15.8  percent  of  the  in- 
vestigative staff  on  committees  in  the 
98th  Congress,  so  why  not  only  15  per- 
cent of  the  subconunittee  seats  in 
some  future  Congress,  especially  if  it 
would  help  some  controversial  meas- 
ure clear  at  least  the  first  big  hurdle 
in  the  legislative  process?  That  possi- 
bility should  frighten  every  Member, 
and  every  American  in  fact,  for  the 


threat  it  poses  to  our  representative 
form  of  government.  For  what  is  clear- 
ly at  stake  is  whether  a  majority  party 
is  going  to  be  able  to  achieve  its  legis- 
lative ends,  not  on  the  merits  of  the 
issues,  but  by  being  able  to  manipulate 
the  legislative  process.  All  of  us  who 
have  served  In  this  institution  know 
that  many  of  the  key  decisions  affect- 
ing the  contents  of  a  bill,  or  even 
whether  it  remains  viable,  are  made 
early  on— in  subconMnittee.  If  the  ma- 
jority    party     has     a    subcommittee 
margin  unreflectlve  of  the  full  com- 
mittee or  the  full  House,  it  can  shape 
a  bill— not  to  mention  keeping  it  alive 
or  killing  it— in  a  way  that  it  could  not 
be  shaped  otherwise.  Indeed,  on  the 
Health   and   Environmental   Subcom- 
mittee, on  which  I  serve,  I  can  count 
three  instances  In  the  98th  Congress 
where  amendments  I  offered  lost  by 
less  than  two  votes  that  Republicans 
are  effectively  denied  by  virtue  of  the 
fact  that  they  should  have  two  more 
seats  on  that  subcommittee.  Had  Re- 
publicans been  given  their  proper  allo- 
cation   of    subcommittee    seats— 38.16 
percent— or  at  least  a  percentage  of 
seats  equivalent  to  their  percentage  of 
members  of  the  full  committee,  there 
is  a  very  good  chance  that  at  least  two 
of    these    amendments    would    have 
passed.   Now,   in   one  case— involving 
the  acid  rain  legislation— the  bill  itself 
was  eventually  defeated  in  subcommit- 
tee so  the  "shorting"  had  no  lasting 
effect,  but  the  same  cannot  necessarily 
be  said  of  the  other  two  amendments, 
nor  can  it  be  assumed  in  a  number  of 
other  Instances  where  the  subcommit- 
tee vote  on  amendments  offered  by 
other  Members  was  very  close. 

But  is  the  threat  of  progressively 
less  representation  of  the  minority 
party  a  real  one?  Some  may  say  not. 
but  consider  again  what  has  happened 
on  the  Energy  and  Commerce  Com- 
mittee. In  the  96th  Congress,  Republi- 
cans were  given  34  of  the  102  subcom- 
mittee seats  (33  percent)  and  15  of  the 
42  full  committee  seats  (35.7  percent) 
based  on  having  elected  159  of  the  435 
Members  of  the  House  (36.3  percent). 
But,  in  the  98th  Congress,  were  Re- 
publicans had  won  166  of  the  435  seats 
(38.2  percent),  Republicans  were  given 
only  28  of  the  90  subcommittee  seats 
(31.1  percent)  and  the  very  same  15  of 
the  42  full  committee  seats  (35.7  per- 
cent). So.  instead  of  getting  more  rep- 
resentation by  virtue  of  having  elected 
7  more  Republicans  to  the  House,  the 
GOP  made  no  progress  whatever  at 
the  full  committee  level  and  actually 
lost  ground  at  the  subcommittee  level. 
The  justification  for  all  this  was,  and 
Is,  that  a  working  majority  is  needed 
at  the  committee  level,  from  which 
one  can  surmise  that  their  current  nu- 
mercial  majority  was  in  danger  of  not 
working  as  its  leadership  wants. 
Which  raises  a  key  point.  This  inten- 
tional shortmg  of  the  minority  party 
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on  subcommittee  and  full  committees 
hurts  not  only  Republicans  but  any 
Member  who  may  not  always  agree 
with  the  agenda  of  the  leadership  of 
the  majority  party  here  in  this  House. 
His  or  her  rights,  and  the  interests  of 
his  or  her  constituents,  are  effectively 
compromised  by  the  fact  that  the 
shorting  reduces  the  possibility  of  leg- 
islative arrangements  being  struck 
that  the  leadership  of  this  House  does 
not  favor. 

Mere  mention  of  the  word  "constitu- 
ent" serves  to  bring  this  whole  Issue 
into  full,  clear,  and  proper  focus.  If  is 
not  just  individual  Members  of  the 
House  of  Representatives  who  are 
being  discriminated  against  in  this 
business  of  underrepresentation  of  the 
minority  on  subcommittees  and  full 
committees.  It  is  each  and  every  con- 
stituent of  those  Members.  In  theory, 
at  least,  this  House  is  supposed  to  rep- 
resent everybody  in  this  great  Nation 
of  ours  to  the  same  degree.  That's  why 
congressional  districts  have  to  be  ap- 
proximately the  same  size  regardless 
of  the  State  in  which  they  are  located. 
But.  if  the  Members  of  one  political 
party  are  given  an  advantage  over 
Members  of  another  political  party  in 
excess  of  that  provided  them  by  the 
voters  then  some  voters— citizens,  if 
you  will— are  not  getting  the  same 
degree  of  representation  as  others. 
Certainly,  the  Constitution  Intended 
that  the  will  of  the  majority  be  ex- 
pressed, and  the  Rules  of  the  House 
reflect  that  desire,  but  what  we  are 
talking  about  here  is  an  extracurric- 
ular development  which  is  cumulative 
in  effect  and  which  can  turn  the  will 
of  the  majority  into  the  tyraimy  of 
the  majority  in  a  way  that  the  Found- 
ing Pothers  never  intended. 

In  order  that  my  colleagues  might 
obtain  a  clearer  perspective  as  to  how 
this  shorting  has  a  cumulative  effect,  I 
ask  unanimous  consent  to  insert  in  the 
Record  at  this  point  another  chart. 
This  one  shows  how  Republican  repre- 
sentation has  been  successively  diluted 
over  the  last  three  Congresses,  start- 
ing with  the  OOP's  share  of  the  Re- 
publican congressional  vote  and  work- 
ing down  to  the  OOP's  share  of  the  in- 
vestigative staff  on  House  conunittees. 

This  chart  is  the  one  to  my  left.  You 
will  note  the  same  pattern  is  followed 
in  the  96th,  97th,  and  the  98th  Con- 
gress. 

In  the  96th  Congress,  for  instance. 
Republican  candidates  running  for 
Congress  nationviride  received  45.6  per- 
cent of  the  vote.  We  received  36.3  per- 
cent of  the  votes  here  in  the  full 
House,  35.1  percent  of  the  votes  on 
committees,  34.6  percent  on  subcom- 
mltttees,  and  15.2  percent  of  the  staff 
assigned  to  those  committees  and  sub- 
committees. 

We  had  the  same  pattern  with  the 
97th  Congress  and  the  98th  Congress. 

A  good  question  comes  up  as  to  why 
it  is  that  Republican  candidates  for 


Congress  in  November  1980  received 
48.6  percent  of  the  vote  nationally  for 
Congress,  and  yet  only  received  44.1 
percent  of  the  slots  in  the  House  of 
Representatives. 

Why  is  there  that  disparity?  That  is 
because  around  this  country  we  have  a 
process  known  as  gerrymandering  and 
a  majority  of  the  State  legislatures  of 
America  today  and  in  1980  were  con- 
trolled by  the  Democratic  Party  and 
naturally  that  party  used  the  process 
of  gerrymandering  to  Increase  the 
probability  that  Democrats  would 
serve  out  of  those  districts  that  were 
created. 

That  is  the  explanation  as  to  why  in 
each  of  the  last  three  Congresses  Re- 
publican Members  in  the  House  of 
Representatives  totaled  significantly 
less  than  the  total  vote  the  Republi- 
can candidates  for  Congress  received 
nationwide. 

Please,  note,  in  particular,  that  GOP 
representation  in  the  House,  when  cal- 
culated on  a  percentage  basis,  is  on  av- 
erage 6.5  points  lower  than  the  aver- 
age GOP  percentage  of  the  congres- 
sional vote  in  the  elections  of  1978, 
1980.  and  1982.  Likewise,  the  average 
percentage  of  Republicans  on  full 
committees  is  2.2  points  lower  than 
the  average  percentage  of  Republicans 
in  the  House  during  the  96th  through 
98th  Congresses.  Similarly,  the  aver- 
age percentage  of  Republicans  as- 
signed to  all  the  subcommittees  of  the 
House  is,  for  that  same  6-year  period, 
0.35  points  lower  than  the  percentage 
of  Republicans  assigned  to  the  full 
committees. 
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And  if  that  weren't  enough,  the  av- 
erage percentage  of  Republican  inves- 
tigative staff  on  conunittees  is  a  stun- 
ning 21.9  points  below  the  average  per- 
centage of  Republicans  assigned  to 
subcommittees. 

From  our  work  on  subcommittees, 
all  of  us  who  serve  in  this  venerable 
institution  are  acutely  aware  of  the 
importance  of  fair  representation  on 
subcommittees  not  only  at  the 
Member  level  but  at  the  staff  level  as 
well.  Like  it  or  not,  staff  resources, 
along  with  Member  votes,  have  a 
whole  lot  to  do  with  what  bills  do  and 
do  not  get  considered  and  what  form 
they  will  ultimately  take.  Therefore, 
the  availability,  or  lack  thereof,  of 
staff  resources  forms  an  integral  part 
of  the  pattern  that  I  have  been  de- 
scribing and  so  Members  can  examine 
it  in  more  detail,  I  ask  unanimous  con- 
sent at  this  point  to  insert  in  the 
Record  yet  another  chart  which  de- 
tails the  staff  "shorting"  committee  by 
committee  over  the  past  three  Con- 
gresses. After  looking  it  and  the  previ- 
ous charts  over,  I  think  you  will  agree 
that  the  more  we  look,  the  worse  it 
gets.  The  minority  party  in  the  House 
of  Representatives  is  disadvantaged  to 


an  ever  greater  extent  each  and  every 
step  down  the  legislative  ladder. 

As  you  well  know.  Mr.  Speaker,  this 
is  not  the  first  time  the  matter  of  fair 
representation  in  this  Institution  has 
been  raised,  nor  will  it  be  the  last  if 
something  is  not  done  to  rectify  the 
glaring  inequities  demonstrated  by  the 
various  figures  I  have  previously  cited. 
In  the  96th  Congress,  Republicans  as  a 
unified  group  wrote  you  and  asked 
that  corrective  steps  be  taken.  We 
were  subsequently  informed  that  our 
concerns  would  be  given  "serious  con- 
sideration" at  an  appropriate  time, 
and  they  were,  but  not  in  the  manner 
we  had  hoped.  Instead  of  getting  a 
fairer  share  of  subcommittee  and  full 
committee  seats  in  the  97th  Congress, 
the  "shorting"  of  Republicans  on  sub- 
committees and  full  committees  got 
worse.  That  being  the  case,  we  had 
little  choice  but  to  contest  the  most 
egregious  of  the  subcommittee  ratios 
on  the  floor  of  this  House,  where  we 
lost  on  a  party  line  vote.  That  being 
the  case,  some  of  us  then  went  to 
court,  only  to  be  confronted  ultimate- 
ly by  the  reluctance  of  the  Supreme 
Court  to  intrude  in  what  it  apparently 
considers  to  be  the  exclusive  business 
of  this  House.  So  that  brings  us  to 
where  we  are  today,  and  to  why  this 
resolution  is  being  Introduced.  We 
have  sought  recourse  by  all  other 
available  means  and  it  has  been 
denied.  But  redress  is  still  essential  to 
the  integrity  of  this  House  and  to  the 
entire  legislative  process.  And  so  I 
hope  that  Members  would  vote  for 
this  resolution.  It  will  not  solve  the 
entire  problem.  Inasmuch  as  it  only 
deals  with  subcommittee  ratios  and 
even  then,  for  procedural  reasons,  it 
doesn't  go  quite  as  far  as  one  might 
like.  But  it  will  correct  the  most  egre- 
gious of  the  inequities  isasmuch  as  the 
minority  party  has  less  representation 
at  the  subcommittee  level  than  at 
more  advanced  levels  in  the  legislative 
process. 

If  this  resolution  is  adopted,  it  will 
put  the  House  on  record  as  favoring 
subcommittee  ratios  no  more  unfavor- 
able to  the  minority  than  full  commit- 
tee ratios.  Moreover,  it  would  send  a 
clear  signal  to  the  incoming  99th  Con- 
gress that  the  matter  of  disproportion- 
ate ratios  on  the  full  conunittees 
should  be  addressed  as  well.  Now  I  rec- 
ognize that  there  will  may  be  those 
who  would  prefer  that  the  status  quo 
be  continued,  either  because  they 
would  continue  to  benefit  now  or  be- 
cause they  could  repay  the  favor  If 
control  of  the  House  shifts  sometime 
in  the  future.  But.  I  submit  that  would 
be  bad  policy.  If  the  doctrine  of  "one 
man,  one  vote,"  as  articulated  in 
Baker  versus  Carr  (1962),  is  to  have 
any  real  meaning,  the  minority  and 
the  majority  parties  should  be  repre- 
sented, at  each  rung  on  the  legislative 
ladder,  in  accordance  with  their  rela- 
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tive  numerical  strength  as  determined 
by  the  voters  in  the  last  congressional 
election.  That  was.  everyone  is  treated 
fairly  and  no  one  is  placed  at  an  insti- 
tutional disadvantage.  Issues  should 
be  decided  by  the  votes  of  the  people's 
representatives  without  the  possiblity 
of  distortion  by  a  cumulative  warping 
of  the  legislative  process. 

Mr.  Speaker,  in  conclusion,  just  let 
me  say  this.  Fair  representation  on 
the  subcommittees  and  full  commit- 
tees of  the  House  may  not  be  the  most 
glamorous  of  issues.  But  it  is  vitally 
important  to  the  integrity  of  House 
proceedings  and,  unless  resolved,  it 
will  not  go  away.  The  time  has  come 
for  this  body  to  confront  the  issue, 
and  to  confront  it  in  as  direct  and 
forthright  a  manner  as  possible.  For  if 
we  don't,  the  voters  of  this  coimtry 
may  very  well  decide  to  confront  it  for 
us  and  in  a  way  some  of  us  might  not 
like. 

Sometimes  people  ask  when  you 
take  up  this  issue.  "WeU,  really  what 
Is  the  difference?  What  difference 
does  it  make  with  respect  to  the  out- 
come of  the  legislative  process  wheth- 
er or  not  you  have  proper  representa- 
tion on  committees  for  different  pro- 
posals?" I  have  a  chart  here  of  10 
votes  that  were  taken  in  1980  and 
1981.  I  will  make  reference  to  them  to 
indicate  where  the  result  would  have 
changed  on  a  close  vote  in  a  committee 
if  the  Republican  members  of  that 
committee  had  been  given  their  proper 
representation. 

On  the  Budget  Committee  in  1980 
the  Wirth  amendment  on  the  MX 
basing  mode,  adopted.  It  was  adopted 
and  the  tie  vote  would  have  resulted  in 
a  defeat  of  the  amendment.  The  vote 
was  13  to  12.  If  the  number  of  GOP 
slots  had  been  what  our  entitlement 
deserved,  that  would  not  have  been 
adopted  at  that  time. 

Again  in  the  Budget  Committee  the 
Trible  amendment  to  adopt  the  ad- 
ministration's defense  figures  lost  in 
1981  on  a  vote  of  14  to  14.  Republicans 
were  shorted  two  votes  at  that  time. 
Had  they  been  there,  that  would  have 
carried,  it  would  have  changed  the 
result. 

In  the  Ways  and  Means  Committee, 
1981  on  a  vote  of  18  to  14,  a  motion  of- 
fered by  Representatives  Pickle  and 
CoNABLE  to  make  substantial  changes 
in  Social  Security  lost.  If  the  addition- 
al Republicans  had  been  there  that 


were  shorted,  the  result  would  have 
made  that  motion  carry. 

Again  in  the  Ways  and  Means  Com- 
mittee, 1981  by  a  vote  of  18  to  14  the 
Gradison  amendment  to  remove  the 
Social  Security  trust  funds  from  the 
unified  budget  lost.  Had  the  six  addi- 
tional Republicans  been  there,  it 
would  have  carried. 

Again  the  Ways  and  Means  Commit- 
tee, 1981  by  a  vote  of  18  to  15  the  Gep- 
hardt amendment  calling  for  a  reduc- 
tion in  excise  taxes  on  oil  lost.  If  the 
number  of  Republican  slots  had  been 
there,  the  additional  six,  it  would  have 
carried. 

Again  the  Ways  and  Means  Commit- 
tee in  1981  by  a  vote  of  19  to  16  the 
Frenzel  amendment  calling  for  an  in- 
creased exclusion  of  foreign-earned 
income  from  Federal  taxation  lost.  If 
the  additional  six  Republicans  that  we 
were  shorted  had  been  there,  the 
amendment  would  have  carried. 

Again  the  Ways  and  Means  Commit- 
tee in  1981  by  a  vote  of  17  to  17  a 
motion  by  Mr.  Guarini  relating  to  em- 
ployee stock  options  lost.  If  the  six  ad- 
ditional Republicans  had  been  there, 
it  would  have  carried. 

Again  in  the  Ways  and  Means  Com- 
mittee by  a  vote  of  18  to  17  in  1981  the 
Pickle  amendment  to  increase  the  for- 
eign-income exclusion  lost.  If  the  six 
GOP  Members  had  been  there,  the 
vote  would  have  been  different. 

Again  in  1981  by  a  vote  of  20  to  15  in 
the  Committee  on  Ways  and  Means 
the  Schultze  amendment  seeking  an 
optional  cash  accounting  method  for 
sole-proprietor  taxpayer  lost.  If  the  six 
Republicans  who  were  shorted  had 
been  there,  the  motion  would  have 
carried. 

Finally,  again  on  the  Committee  on 
Ways  and  Means,  in  1981  by  a  vote  of 
19  to  15  the  Pickle  amendment  relat- 
ing to  dividend  reinvestments  lost.  If 
the  six  Republicans  had  been  there 
that  we  were  shorted,  it  would  have 
carried. 

In  the  subcommittee  on  which  I 
serve,  the  Subcommittee  on  Fossil  and 
Synthetic  Fuels  of  the  Committee  on 
Energy  and  Commerce,  in  the  98th 
Congress  the  Democrats  have  13  and 
the  Republicans  have  6  slots.  If  the 
Republicans  had  received  their  proper 
entitlement,  we  would  have  eight.  In- 
stead of  13  to  6  it  would  be  13  to  8. 

What  is  the  difference,  people  ask? 
The  difference  is  absolutely  profound, 
because  that  subcommittee  deals  with 
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the  legislation  of  natural  gas  policy 
for  America.  We  have  two  conflicting 
philosophies  competing  for  dominance 
on  that  issue.  One  seeks  to  recontrol 
the  price  of  natural  gas  on  the  theory 
that  by  controlling  prices  and  regulat- 
ing prices  by  the  Federal  Government 
we  protect  consumers  of  our  country. 

The  Democratic  Party  essentially 
philosophically  is  asserting  that  to  the 
people  of  this  country. 

We  on  the  Republican  side  believe 
just  the  opposite,  that  the  availability 
of  a  product  such  as  energy,  natural 
gas,  serves  the  interest  of  consumers 
best  in  terms  6f  price  and  quantity 
when  that  product  is  determined  in 
the  sense  of  availability  and  price  by 
the  market  system. 
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On  the  one  hand  the  Democrats  tell 
us  we  need  the  benevolent  hand  of  the 
Federal  Government  to  regulate  price 
and  quantity.  We  Republicans,  on  the 
other  hand,  say  we  need  the  market 
system  to  determine  availability  of 
price  and  quantity. 

Each  of  those  philosophies  is  enti- 
tled to  be  heard  here.  Each  has  their 
advocates.  In  this  forum  we  give  re- 
spect to  the  view  of  each  of  us.  But  it 
is  totally  unfair  when  the  Democratic 
Party  controlling  this  House,  as  it  has 
for  the  last  30  years,  tells  those  of  us 
on  the  Republican  side,  "We  are  going 
to  sandbag  the  result  from  the  begin- 
ning by  denying  you  Republcans  two 
slots  on  that  subcommittee  at  the  be- 
ginning of  the  struggle." 

It  makes  the  fight  unfair.  It  distorts 
the  result  in  a  way  that  does  not  serve 
the  people  of  this  country.  I  use  that 
an  an  illustration  because  I  think,  as  I 
say,  and  I  mean  this  sincerely,  both  of 
these  philosophically  different  views 
are  entitled  to  be  heard.  But  Ameri- 
cans if  they  agree  on  one  thing,  that  is 
on  an  equal  playing  field  and  fairness 
in  a  matter  of  this  type,  and  this  is 
just  one  of  -many  Instances  that  I 
could  bring  to  the  attention  of  the 
Members  of  the  House  as  to  what 
meaning  this  has  to  the  people  of  the 
country  in  terms  of  distorting  the  leg- 
islative result  that  comes  about  when 
we  in  the  House  of  Representatives 
labor  on  subcommittees  and  commit- 
tee that  tilt  the  ultimate  result  in  the 
way  of  a  work  product  that  comes  out 
of  those  subcommittees  and  full  com- 
mittees. 
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The  SPEAKER  pro  tempore  (Mr. 
HiGHTOWER).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  will 
not  take  all  of  my  time,  but  I  want  to 
talk  about  the  $157  a  month  election, 
party  politics,  and  the  Reagan-Mon- 
dale  teams  in  the  1984  election. 

The  1984  election  offers  the  Ameri- 
can people  an  unsually  clear  choice  be- 
tween two  teams  and  two  visions  of 
the  American  future.  The  Democratic 
Presidential  candidate  platform. 
House  Speaker,  and  the  vast  majority 
of  elected  Democrats  in  Washington 
are  committed  to  solving  America's 
problem  through  higher  taxes. 

The  Republican  Presidential  candi- 
date platform.  House  leadership,  and 
the  vast  majority  of  elected  Republi- 
cans are  committed  to  solving  Ameri- 
ca's problems  through  a  new  ideas, 
grassroots,  effective  compassion  ap- 
proach. 

The  Democrats  support  the  failed 
ideas  of  the  past.  They  and  their  wel- 
fare state,  bureaucratic.  Washington- 
oriented  allies  need  $157  a  month 
from  your  family  to  prop  up  their  in- 
efficient, wasteful  programs.  They 
know  you  will  not  give  them  money  to 
subsidize  their  failures.  That  is  why 
they  try  to  make  you  feel  bad  about 


your  country  and  yourself  so  that  out 
of  guilt  you  will  give  them  your 
money.  In  fact,  their  Presidential  can- 
didate began  his  campaign  with  a 
promise  to  take  $157  from  your  family 
every  month  in  higher  taxes. 

President  Reagan  and  the  Republi- 
cans know  better.  We  know  higher 
taxes  kill  jobs  and  increases  Govern- 
ment spending.  We  know  that  less 
people  working  and  more  Government 
spending  will  not  reduce  the  deficit. 
We  know  that  higher  taxes  produces 
more  inflation  as  everybody  raises  the 
cost  of  living.  We  know  the  key  to 
solving  the  deficits  is  to  create  jobs 
and  prosperity,  not  more  taxes  for  the 
Federal  Government. 

Republicans  are  committed  to 
making  Mondale's  Washington  Demo- 
cratic allies  live  frugally. 

Mondale  and  the  Democrats  are 
committed  to  making  you  and  your 
family  live  frugally. 

We  are  building  a  new  GOP,  a  grass- 
roots opportunity  party  that  seeks  ef- 
fective compassion  through  new  ideas, 
new  opportunities,  new  solutions.  We 
believe  that  if  you  have  that  extra 
$157  in  your  family's  take-home  pay, 
then  you  can  decide  to  save  or  invest, 
you  can  decide  to  buy  a  new  home  or  a 
new  car  or  go  on  a  vacation.  You  can 
decide  to  give  to  your  church  or  syna- 
gogue. You  can  decide  to  spend  on 
your  favoriate  charities  or  philantro- 


phies.  You  can  decide  to  spend 
through  your  city,  county,  or  State 
governrnent. 

But  you  only  have  these  choices  if 
you  have  the  take-home  pay. 

In  Washington,  our  two  teams  are 
clear.  The  Democrats'  tax  increase 
team  is  led  by  Walter  Mondale.  The 
Democrats'  tax  increase  team  will 
elect  a  pro-tax  increase  Speaker  of  the 
House.  The  Democrats'  tax  increase 
team  will  put  tax  increases  in  charge 
of  the  tax-raising  committee,  the 
Budget  Committee,  the  Rules  Commit- 
tee, and  the  Calendar  of  House  legisla- 
tion. The  Democrats'  allies  in  Wash- 
ington are  committed  to  higher  taxes 
to  pay  for  the  programs  that  only  they 
benefit  from.  Democratic  incumbent 
Members  belong  to  the  tax  increase 
team  because  they  vote  for  all  the 
leaders  who  favor  more  taxes.  The 
Democratic  incumbent  is  by  definition 
a  member  of  the  $157  a  month  tax  in- 
crease team  that  will  enrich  Walter 
Mondale's  allies  and  make  your  family 
poorer. 

Our  Republican  challenger  is  by  def- 
inition a  member  of  the  pro  jobs  and 
growth,  pro  take-home  pay,  pro  new 
ideas,  effective,  grassroots  compassion 
being  led  by  President  Reagan  that 
will  fight  to  help  you  keep  the  $157  a 
month  for  your  family. 

When  you  vote,  you  must  choose. 
You  can  vote  for  the  team  that  kicked 
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off  its  campaign  with  a  pledge  to  take 
$157  a  month  from  your  family.  If  you 
vote  Democratic,  you  may  pay  an 
extra  $157  every  month  for  your  mis- 
take and  that  is  only  the  first  Ux  in- 
crease you  might  see  in  a  Mondale 
term. 

Or  you  can  vote  for  the  new  grass- 
roots opportunity  team,  that  wants  to 
work  with  you  to  help  solve  problems 
while  keeping  the  $157  a  month  in 
your  family  budget. 

Come  join  our  team.  Together  we 
will  continue  to  go  forward  with  the 
necessary  changes  which  President 
Reagan  and  the  Republicans  have 
been  developing.  Together  we  will 
build  a  better  America. 

The  fact  is  that  there  really  are  two 
teams,  as  Mr.  DANNiacry^ER's  special 
order  of  the  last  few  minutes  has  indi- 
cated. 

When  you  are  elected  and  you  come 
to  Washington  you  end  up  creating  a 
set  of  choices  based  on  team  work. 
You  elect  a  Speaker.  You  elect  a  ma- 
jority leader,  committee  chairmen. 
They  decide  how  the  staffs  will  be  di- 
vided. The  Speaker  you  elect  ends  up 
being  in  charge  of  the  Calendar.  The 
result  is  that  if  you  elect  a  tax  in- 
crease team,  that  team  will  buy  us  ev- 
erything that  happens  in  favor  of  rais- 
ing taxes. 

If  you  elect  a  pro-liberal  welfare 
state  team,  that  team  ends  up  doing 
the  things  that  help  protect  and  pre- 
serve and  exipand  the  liberal  welfare 
state. 

On  the  other  hand,  if  you  elect  a 
pro-take-home  pay  team,  that  team 
works  to  make  sure  you  get  to  keep 
the  money  you  earn. 

If  you  elect  an  opportunity  society 
team,  that  team  will  work  to  try  to 
build  the  new  ideas,  the  new  ap- 
proaches, the  new  efforts  that  will 
make  it  possible  for  America  to  pros- 
per in  the  future. 

In  the  6  years  I  have  served  in  this 
Congress  I  have  become  convinced 
that  the  team  you  elect  is  probably  far 
more  important  than  the  individual 
Members,  that  a  brilliant  Member 
whose  team  has  no  power  is  far  less  ef- 
fective than  a  far  less  intelligent 
Member  whose  team  is  in  charge.  That 
in  fact  the  key  is  what  values  do  you 
want  represented  in  Washington? 
What  kind  of  bills  do  you  have  to  have 
come  to  the  floor  of  the  House?  What 
kind  of  opportunities  for  hearings,  for 
investigaitions,  for  research  do  you 
want  to  be  in  the  House  of  Represent- 
atives? 

Furthermore,  I  think  it  is  a  fair 
charge  to  suggest  that  the  Democratic 
Party  as  a  party,  is  now  the  tax  in- 
crease party  in  America.  Not  only  did 
the  Democratic  Party  fight  against 
President  Reagan's  tax  cuts  in  1981, 
but  in  the  key  States,  for  example  in 
Ohio  and  in  Michigan,  as  soon  as 
Democratic  Governors  were  elected  in 
1982,   they   raised   taxes.   In  fact,  in 
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Michigan,  the  Democrats  raised  taxes 
so  much  that  in  the  intervening  period 
there  were  two  recall  elections  where 
people  went  out  and  gathered  peti- 
tions and  forced  an  election  and  re- 
called their  Democratic  Senator  and 
elected  Republican  State  senators  and 
the  Republicans  took  over  the  State 
senate  in  reaction  to  how  high  the 
Democrats  had  raised  taxes  in  Michi- 
gan. 

D  2220 

It  is  no  accident  that  in  Ohio  and  in 
Michigan,  two  States  which  in  1982 
were  not  very  favorable  to  President 
Reagan,  in  reaction  to  the  combina- 
tion of  the  Democratic  Party's  State 
tax  increases  and  to  Walter  Mondale's 
promises  to  raise  taxes  when  he  made 
his  acceptance  speech  In  San  Francis- 
co and  to  the  activities  of  the  House 
Democrats  here  in  Washington,  in 
both  Ohio  and  Michigan  President 
Reagan  and  the  team  that  wants  to 
protect  your  take- home  pay  is  now  far 
ahead  of  Walter  Mondale  and  the 
Democratic  team  that  wants  to  raise 
your  taxes. 

Furthermore,  it  is  fair  to  break  that 
tax  down  to  the  amount  you  would 
pay  per  month.  We  could  use  a  big 
number.  President  Reagan  has  talked 
about  $1,800  a  year  tax  increase.  Sec- 
retary of  the  Treasury  Don  Regan  has 
talked  about  a  $1,890  tax  increase.  But 
if  you  are  at  all  like  me,  you  pay  most 
of  your  bills  once  a  month,  whether  it 
is  for  your  car,  or  your  rent,  or  your 
insurance,  and  you  are  used  to  writing 
a  monthly  check.  Based  on  Secretary 
of  the  Treasury  Regan's  figures,  the 
monthly  check  the  average  American 
family   would   pay   every   month   for 
Walter  Mondale  and  the  tax-increase 
Democrats  is  $157  a  month.  That  is  for 
the  average  family,  whatever  your  cur- 
rent family  budget,  you  would  have  to 
sit  down  and  try  to  make  do  with  $157 
less  every  month. 
Is  that  a  fair  amount? 
Well,  it  is  the  amount  Secretary  of 
Treasury    Regan    gave    to    it.    Some 
Democrats  might  argue  it  is  only  $120; 
others  have  argued  it  is  even  more 
than   that.   But   as   a   figure,   to   get 
people  to  realize  that  this  is  a  serious 
problem,  that  the  tax  increase  efforts 
of  the  Democrats  are  not  something  to 
be    taken    lightly,    they    are    sincere 
people,  they  really  do  believe  In  a  lib- 
eral welfare  state,  they  really  do  be- 
lieve in  a  larger  bureaucratic  govern- 
ment in  Washington.  They  did  not 
just  kid  around.  They  honestly  came 
out  front  and  said.  "Vote  Democrat 
and  raise  taxes. "  And  I  think  they 
should  be  taken  at  their  word. 

However,  the  answer  might  be  given, 

"Well,  won't  they  just  raise  Uxes  on 

the  rich?  Won't  they  raise  taxes  on 

business?  They  wouldn't  raise  taxes  on 

me." 

Let  me  say,  first  of  all.  that  what- 
ever  you   think   of   the   current   Ux 
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system,  for  30  years  the  Democrats 
have  controlled  the  tax-writing  com- 
mittee, for  30  years  it  has  been  clear 
that  the  Democratic  Party,  and  even 
to  this  day.  in  their  relationship  with 
political  action  committees  and  the 
work  they  do  with  special  lobbying 
groups,  the  Democratic  Party  may 
talk  about  raising  taxes  on  the  rich 
and  on  corporations,  but  in  fact  raise 
taxes  on  working  Americans. 

The  fact  is  that  every  loophole  that 
Walter  Mondale  complains  about  in 
the  Tax  Code  has  been  passed  in  the 
last  30  years  In  a  Democratic-con- 
trolled House  with  a  Democratic-con- 
trolled tax-writing  Ways  and  Means 
Committee. 

So  the  people  who  have  given  you 
the  Tax  Code  you  are  already  mad 
about  are  promising  you  they  will 
somehow  change  their  ways.  They 
have  had  30  years.  Do  you  like  the  cur- 
rent tex  system?  Do  you  think  the  cur- 
rent tax  system  is  fair?  Do  you  like  the 
current  loopholes?  They  have  all  been 
written  for  30  years  by  Democratic- 
controlled  committees  in  a  Democrat- 
ic-controlled House. 

But  let  us  go  a  step  further.  It  is  not 
a  fact  that  every  time  politicans  come 
along  and  promise  you  they  are  going 
to  raise  taxes  on  someone  else,  if  you 
are  a  typical  American  you  end  up 
paying  for  it. 

Do  you  reaUy  want  to  take  the  risk 
that  this  might  be  the  first  time  some- 
body raised  taxes  and  you  do  not  pay? 
Or  do  you  want  to  work  on  an  insur- 
ance policy  where  you  keep  your  own 
money  and  you  vote  for  the  candidate, 
the  Republican  candidate,  who  is 
trying  to  do  everything  possible  to 
avoid  raising  taxes? 

Well,  the  Democrats  will  respond: 
This  is  just  a  sign  of  how  selfish  this 
campaign  is. 

Here  we  are.  encouraging  people  to 
keep  their  own  money.  And  I  want  to 
both  defend  the  American  people  and 
make  a  very  clear,  strong  sUtement 
about  what  is  wrong  with  the  liberal 
welfare  state  and  Walter  Mondale  and 
the  current  Democratic  policies  of 
raising  taxes  and  building  a  large  bu- 
reaucracy. 

The  American  people  have  not  sud- 
denly grown  callous  and  selfish  and 
uncaring.  The  American  people  are 
not  more  cruel  today  than  they  were 
30  years  ago.  What  has  happened  is 
that  the  American  people  have  come 
to  learn  that  the  liberal  welfare  state 
in  Washington  does  not  work.  It  is  not 
compassion  to  take  $157  out  of  your 
family  budget  and  send  it  to  a  bureau- 
crat in  Washington  to  spend  at  an- 
other high-rise  building,  or  a  $435 
hammer,  or  $2  billion  in  food  stamp 
fraud. 

If  the  average  American  thought 
that  their  dollars  were  going  to  go  to 
help  house  their  grandmother  or  a 
similar  elderly  person,  that  their  dol- 
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lars  were  going  to  help  feed  a  person 
genuinely  in  need,  that  their  dollars 
are  going  to  help  educate  somebody 
who  otherwise  would  remain  ignorant, 
the  American  people  are  as  generous 
as  any  people  in  the  history  of  the 
world.  They  are  not  less  generous 
today  than  we  were  when  Hubert 
Humphrey  was  alive  or  when  Franklin 
Roosevelt  was  alive.  In  fact,  there  is 
something  insultingly  mean  and  nasty 
about  Walter  Mondale's  suggestion 
that  this  involves  selfishness.  I  would 
say  to  the  Democrats,  the  American 
people  are  not  selfish  but  they  have 
begun  to  learn  that  giving  their  money 
to  Washington  does  not  help  them- 
selves and  it  does  not  help  the  poor.  It 
just  helps  the  bureaucrats  in  between. 

And  that  is  why  I  talked  and  we  are 
talking  in  the  Republican  Party  about 
a  grassroots  opportunity  party,  about 
a  party  that  goes  back  to  the  grass- 
roots that  tries  to  develop  through 
new  ideas,  through  a  grassroots  ap- 
proach, and  effectively  compassionate 
system.  We  want  to  make  sure  that  if 
people  need  help  the  help  gets  to  the 
people  who  need  it.  We  want  to  take 
power  away  from  Washington  and  put 
it  back  in  the  State  government,  in  the 
country  government,  in  the  city  gov- 
ernment. We  want  to  leave  you  with 
enough  take-home  pay  so  that  you  can 
afford  to  give  to  your  church  or  your 
synagogue,  to  your  favorite  charity,  to 
your  philanthropy,  to  the  school  you 
once  went  to  and  are  an  alumnus  of. 
We  feel  that  it  would  liberate  the 
American  people  that  the  American 
people  are  basically  good,  and  decent, 
and  caring  and  in  fact  that  we  are  ap- 
pealing to  their  better  half  if  we  reach 
out  to  them  and  say,  "We  are  going  to 
trust  you  with  your  own  $157  because 
we  think  you  will  spend  it  on  your 
children  and  your  parents,  on  your 
neighborhood,  on  your  church  or  your 
synagogue,  on  your  charity.  And  we 
think  if  you  want  to  build  a  new  public 
library  in  your  county,  you  can  take 
that  money  and  do  it.  If  you  want  to 
build  a  new  school,  or  if  you  want  to 
buy  computer  equipment  for  your 
school  so  your  children  can  leam  right 
there.  But  we  believe  in  self-govern- 
ment, we  believe  you  should  have  the 
right  to  do  that,  that  it  is  your  choice, 
not  Walter  Mondale's,  not  the  Demo- 
crats." 

You  see,  the  Democrats  honestly  be- 
lieve that  you  are  not  bright  enough 
to  make  those  decisions  that  you 
cannot  be  trusted  with  your  own 
money,  that  the  best  way  to  help 
America  is  to  take  $157  more  every 
month  away  from  you  in  taxes  and 
they  will  spend  it  for  you. 

Now,  of  course,  the  great  problem 
with  that  is,  when  they  build  a  bu- 
reaucracy, they  hire  Americans.  If  you 
do  not  trust  Americans  to  make  their 
own  decisions  with  their  own  money, 
why  would  you  trust  the  same  people 
to  make  better  decisions  with  other 


people's  money?  And,  of  course,  that  is 
where  the  whole  system  has  fallen 
down. 

I  think  the  greatest  and  most  inter- 
esting failure  of  the  Mondale  cam- 
paign and  the  tax-increase  Democratic 
Party  this  year  has  been  the  failure  to 
understand  that  the  repudiation  of 
the  Washington-based  liberal  welfare 
state  is  in  fact  a  repudiation  of  the 
big-government  redtape  bureaucracy 
and  the  approach  of  the  old-time  wel- 
fare state  that  simply  did  not  work, 
that  an  entire  new  generation,  the 
baby  boom  generation  and  the  yoimg 
people  who  are  in  college  today,  have 
come  to  the  conclusion  that  sending 
another  $157  a  month  to  Washington 
for  Walter  Mondale  and  the  tax-in- 
crease Democrats  will  not  make  Amer- 
ica any  better,  will  not  make  the  poor 
any  better,  will  not  make  their  neigh- 
borhood any  better  and  it  will  make 
themselves  and  their  family  a  whole 
lot  poorer. 

So  how  would  we  solve  the  problem? 
Because  the  other  great  charge  that 
the  liberal  Democrats  make  is  that 
they  have  to  raise  taxes  to  pay  for 
Ronald  Reagan's  deficit. 

Let  me  say,  first  of  all.  It  is  not 
Ronald  Reagan's  deficit.  It  is  the  defi- 
cit of  the  U.S.  Congress  and  the  Presi- 
dent. Not  a  single  dollar  is  spent  by 
this  country  that  does  not  pass  from 
the  Democratic-controlled  House  of 
Representatives.  Under  the  Constitu- 
tion it  is  the  House  which  comes  first, 
article  I,  section  1.  Under  the  Consti- 
tution every  dime  spent  by  the  Federal 
Government  has  to  start  in  the  House 
of  Representatives,  has  to  be  spent  by 
the  House  of  Representatives,  or  the 
President  cannot  sign  the  bill,  and  for 
30  years,  since  I  was  11  years  old,  the 
same  team  has  been  in  charge  of  the 
House,  the  Democrats.  They  passed 
bill  after  bill,  built  bureaucracy  after 
bureaucracy,  created  regulation  after 
regulation,  and  finally  now  suddenly 
want  to  wash  their  hands  and  say, 
"Gosh,  we  haven't  had  anything  to  do 
with  this,  we  didn't  do  any  of  this." 

In  the  first  place,  the  deficit  is  a 
problem,  but  there  are  steps  to  solve 
it. 
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I  recently  did  two  special  orders  on 
ways  to  balance  the  budget,  but  let  me 
tonight  focus  on  one  key  concept.  It  is 
a  concept  the  President  talked  about 
today  at  the  White  House  with  all  of 
the  Republican  candidates  together 
when  he  talked  about  becoming  a 
grassroots  opportunity  party  and  he 
told  all  of  us  that  as  a  former  Demo- 
crat who  had  Joined  us,  that  he 
wanted  to  reach  out  to  the  forgotten 
American. 

The  forgotten  American  today  that 
is  a  conservative  Democrat  who  be- 
lieves in  hard  work  and  traditional 
values  in  neighborhoods  in  a  safe  area, 
who  believes  their  country  should  be 


strong  and  they  should  be  allowed  to 
keep  their  take-home  pay. 

Those  forgotten  Democrats  caimot 
turn  back  to  Walter  Mondale  and  the 
tax  increase  Democratic  Party  of 
weakness  and  big  bureaucracy  and  a 
welfare  state. 

And  so  President  Reagan  said  to  us 
today  there  are  two  groups:  the  grass- 
roots opportunity  party  must  reach 
out  to.  We  must  reach  out  to  the 
young,  the  new  people  who  are  coming 
up  who  want  new  ideas,  who  want 
their  compassion  to  do  this  job.  They 
want  their  compassion  to  truly  help. 
They  want  the  things  they  give  their 
money  to  to  work. 

And  he  said  second,  we  must  reach 
out  to  all  of  those  traditional  value 
moderate  and  conservative  Democrats 
who  no  longer  have  a  home  in  the 
Democratic  Party. 

And  in  that  setting  I  would  say  to 
you  that  the  most  powerful  new  idea 
that  the  Republican  Party  has  devel- 
oped thanks  to  President  Reagan  and 
to  Jack  Kemp,  is  the  idea  that  econom- 
ic growth  creating  new  jobs,  creating 
better  jobs,  encouraging  people  to  go 
out  and  foimd  new  businesses  that  as 
we  grow  richer  we  can  pay  more  to  the 
Government  because  we  have  more. 
That  in  the  last  2  years  we  have  begiin 
to  succeed  in  creating  jobs  and  in  cre- 
ating growth. 

There  is  no  accident  that  in  May  of 
this  year  the  United  States  created 
more  jobs  than  the  entire  Common 
Market  created  in  the  last  7  years.  It  is 
no  accident  with  the  tax  cut  approach 
which  created  incentive  which  made  it 
easier  and  more  desirable  to  go  out 
and  create  jobs,  that  that  approach 
has  led  to  a  tremendous  increase  in 
jobs. 

So  our  first  goal  when  we  are  re- 
elected is  to  come  with  a  team  that 
protects  our  take-home  pay,  passes  an 
omnibus  bill  for  growth  and  begins  to 
cure  the  deficit  by  putting  more  Amer- 
icans to  work. 

The  President  said  today  we  must 
pledge  ourselves  as  a  grass  roots  op- 
portunity party  to  make  sure  that  we 
will  never  stop  until  every  American 
willing  to  work  has  a  job  they  can 
work  at  suid  every  possible  step  has 
been  taken  to  ensure  that  every  Amer- 
ican can  go  out  and  make  a  decent 
living  for  themself  and  their  family. 

And  what  would  $157  a  month 
Democratic  tax  increase  do  to  that?  It 
would  kill  it.  Did  not  we  leam  from 
the  Carter-Mondale  years  that  infla- 
tion and  high  taxes  kill  jobs,  that  high 
taxes  destroy  the  chance  to  build  the 
new  factories,  create  the  new  machin- 
ery, train  the  workers  in  the  new  op- 
portunities. 

That  if  you  want  to  kill  this  recov- 
ery, if  you  want  to  put  Amerians  out 
of  work,  all  you  have  got  to  do  is  adopt 
the  Walter  Mondale  Democratic  tax 
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increase  and  start  taking  that  $157  a 
month  away  from  every  family. 

What  happens  then?  The  family 
that  was  about  to  buy  a  new  car 
cannot  afford  it.  The  family  that  was 
about  to  save  up  for  a  house  caimot 
afford  it.  The  family  that  wanted  to 
buy  a  new  refrigerator  cannot  afford 
it. 

And  when  they  cannot  afford  It. 
what  happens?  Well,  then,  if  they  are 
not  purchased  we  lay  off  the  car 
worker,  the  housing  worker,  the  re- 
frigerator manufacturer  and  suddenly, 
they  go  on  unemployment.  They  quit 
paying  taxes.  They  start  drawing  food 
stamps  and  welfare  and  suddenly  in- 
stead of  Walter  Mondale  and  the  tax 
increase  solving  deficit  by  crushing 
growth  and  killing  jobs  it  has  in- 
creased the  deficit  because  it  took 
people  off  taxes  and  put  then  onto 
welfare. 

Now,  we  have  not  solved  eversrthlng 
in  this  first  4  years  of  the  Reagan  ad- 
ministration partially  because  the 
Democrats  controlled  the  House  and 
did  not  cooperate;  did  everything  they 
could  to  fight  the  President  and  his 
program. 

But  we  have  begun.  We  are  starting 
the  long  path  toward  an  opportunity 
society,  toward  new  ideas,  new  ap- 
proaches, new  programs.  We  think  it  is 
possible  to  work  together,  to  work 
with  the  great  revolutions  in  biology 
and  computers  and  space,  to  create 
what  we  have  called  an  opportunity 
society  by  combining  traditional 
values,  high  technology,  free  enter- 
prise and  self-government. 

Our  final  message  to  the  American 
people  is,  that  when  election  day 
comes  and  you  have  to  choose  between 
those  two  teams  and  you  know  the  one 
team  has  pledged  to  raise  your  taxes 
$157  a  month,  the  Democratic  team 
led  by  their  candidate  who  began  his 
inauguration  or  his  acceptance  speech 
in  San  Francisco  by  saying,  "I  will  be 
honest  with .  you,  I  will  raise  your 
taxes"  and  that  was  Walter  Mondale's 
pledge.  And  it  speaks  honestly  for  his 
team. 

And  another  team,  that  wants  you 
to  keep  that  $157  a  year  take-home 
pay  every  month  so  that  you  can  go 
out  and  buy  that  new  home  computer. 
You  can  buy  the  book  that  will  teach 
you  about  the  future.  You  can  afford 
to  go  to  the  local  college  in  the 
evening  and  leam  that  new  skill  to  get 
that  new  job. 

You  can  Invest  in  that  new  company 
that  will  create  new  jobs.  That  is  your 
choice.  It  is  a  choice  of  teams.  It  is  a 
$157  a  month  choice,  and  I  hope  that 
every  American  will  think  long  and 
hard  before  they  decide  whether  they 
really  want  to  take  the  risk  of  sending 
back  to  Washington  a  $157  a  month 
tax  increase  Democrat  or  they  want  to 
keep  that  $157  in  their  take-home  pay 
and  vote  for  the  Republican  team. 
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CONFERENCE  REPORT  ON  S. 
2574 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  2574)  to  revise  and 
extend  title  VIII  of  the  Public  Health 
Service  Act,  relating  to  nurse  educa- 
tion: 

CORFXRENCE  REPORT  <H.  RePT.  No.  98-1143) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  2574)  to 
revise  and  extend  title  VIII  of  the  Public 
Health  Service  Act,  relating  to  nurse  educa- 
tion, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  it  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  to  the  text  of 
the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  a*  the  "Public 
Health  Service  Act  Amendments  of  1984". 

REniiCNCS 

Sec.   2.   Except  as  othenoise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment 0/  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 
TITLE  I— HEALTH  PROFESSIONS 
TRAINING  ASSISTANCE 
Part  A—AuTHORizATioss  or  Approprutions 

SCOPS  AND  DURATION  OP  PKDCRAt  LOAN 
INSURANCE  PROORAM 

Sec.  101.  (a)  The  first  sentence  of  section 
728(a)  is  amended  by  striking  out  "and" 
after  "1983:"  and  by  inserting  before  the 
period  a  semicolon  and  "8250.000,000  for  the 
fiscal  year  ending  September  30,  1985: 
$275,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986:  and  8290,000,000  for  the 
fiscal  year  ending  September  30,  1987". 

fbJ  The  second  sentence  of  such  section  is 
amended  by  striking  out  "1987,"  and  insert- 
ing in  lieu  thereof  "1990, ". 

STUDENT  LOANS 

Sec.  102.  (a)  Section  742(aJ  is  amended  by 

striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"87,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  87,500.000  for  the  fiscal  year 
ending  September  3P,  1986.  and  $7,500,000 
for  the  fiscal  year  ending  September  30. 
1987". 

(bl  Section  743  is  amended  by  striking  out 
"1987"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1990". 

SCHOLARSHIPS  POR  STUDENTS  OP  EXCEPTIONAL 
FINANCIAL  NEED 

Sec  103.  Section  758(d)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"88.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $8,600,000  for  the  fiscal  year 
ending  September  30.  1986,  and  $9,000,000 
for  the  fiscal  year  ending  September  30. 
1987". 

DEPARTMENTS  OP  PAMILY  MEDICINE 

Sec.  104.  Section  780(c)  U  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting a  comma  and  "88,200.000  for  the 
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fiscal  year  ending  September  30.  1985. 
$8,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  88.500.000  for  the  fiscal 
year  ending  September  30.  1987"  after 
"1984". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec.  105.  The  first  sentence  of  section 
781(g)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "818.000.000  for  the 
fiscal  year  ending  September  30.  1985 
819.200.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  $20,000,000  for  the 
fiscal  year  ending  September  30,  1987". 

physician  ASSISTANTS 

Sec.  106.  Section  783(d)  u  amended  by 
striking  out  "and"  afUr  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"85,600.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $5,600,000  for  the  fiscal  year 
ending  September  30.  1986.  and  $5,600,000 
for  the  fiscal  year  ending  September  30 
1987". 

OENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec.  107.  Section  784(b)  U  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"821,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  "821.500.000  for  the  fiscal 
year  ending  September  30.  1986.  and 
"821,500.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

PAMILY  medicine  AND  OENERAL  PRACTICE  OP 
DENTISTRY 

Sec  108.  (a)  The  first  sentence  of  section 
786(c)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "837,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
839,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $39,000,000  for  the 
fiscal  year  ending  September  30,  1987". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "and"  after  "1983, " 
and  by  inserting  "September  30,  1985,  Sep- 
tember 30.  1986.  and  September  30.  1987." 
of Ur  "1984.". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS  PROM 
DISADVANTAGED  BACKOROUNDS 

Sec  109.  The  first  sentence  of  section 
787(b)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "$24,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
$25,200,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  826.000.000  for  the 
fiscal  year  ending  September  30.  1987". 

CURRICULUM  DEVELOPMENT  AND  FACULTY 
TRAINING  GRANTS 

Sec.  110.  Section  788(f)  is  amended— 

(1)  by  inserting  "(1>"  before  "For": 

(2)  by  striking  out  "this  section, "  and  in- 
serting in  lieu  thereof  "subsections  (a),  (b). 
(c),  (e).  and  (f).  ": 

(3)  by  striking  out  "and"  after  "1983:": 

(4)  by  inserting  before  the  period  a  semi- 
colon and  "86.000.000  for  the  fiscal  year 
ending  September  30.  1985;  $6,500,000  for  the 
fiscal  year  ending  September  30.  1986:  and 
87.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1987":  and 

(5)  by  adding  at  the  end  thereof  the  foUow- 
ing: 

"(2)  For  purposes  of  subsection  (d).  there 
are  authorized  to  be  appropriated  $2,000,000 
for  the  fiscal  year  ending  September  30. 
1985:  $3,000,000  for  the  fiscal  year  ending 
September  30.  1986:  and  $3,000,000  for  the 
fiscal  year  ending  September  30.  1987. ". 
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ADVANCED  FINANCIAL  DISTRSSS  ASSISTANCE 

Sec.  111.  The  first  sentence  of  section 
7SSBIh)  is  amended  by  inserting  before  the 
period  a  comma  and  "tS. 600.000  for  the 
fiscal  year  ending  September  30.  1985, 
$4,200,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1986,  and  $3,000,000  for  the  fiscal 
year  ending  September  30.  1987". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec.  112.  Section  791id)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  $2,500,000  for  the  fiscal  year 
ending  September  30.  1986,  and  $2,500,000 
for  the  fiscal  year  ending  September  30, 
1987". 

TRAINEESHIPS  FOR  STUDENTS  IN  OTHER 
GRADUATE  PROGRAMS 

Sec.  113.  Section  791A(cJ  is  amended  by 
striking  out  "and"  after  "1980;".  and  by  in- 
serting before  the  period  a  semicolon  and 
"$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  $1,000,000  for  the  fiscal  year 
ending  September  30.  1986;  and  $1,000,000 
for  the  fiscal  year  ending  September  30. 
1987". 

PUBLIC  HEALTH  TRAINEESHIPS 

Sec.  114.  Section  7921c)  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  and  $4,000,000  for  the  fiscal 
year  ending  September  30.  1986;  and 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987". 

TRAINING  IN  PREVENTIVE  MEDICINE 

Sec.  lis.  Section  793(c)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  semicolon  and 
"$2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $2,500,000  for  the  fiscal 
year  ending  September  30.  1986,  and 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987". 

Part  B— Program  Revisions 
schools  of  chiropractic 

Sec  121.  fa)  Section  701(4)  (42  U.S.C.  292a 
(4))  is  amended— 

(1)  by  striking  out  "and"  after  "  'school  of 
veterinary  medicine'. "; 

(2)  by  iriserting  a  comma  and  "and  'school 
of  chiropractic',"  after  "'school  of  public 
health'"; 

(3)  by  striking  out  "and"  after  "a  degree  of 
doctor  of  veterinary  medicine  or  an  equiva- 
lent degree. ";  and 

(4)  by  inserting  "and  a  degree  of  doctor  of 
chiropractic  or  an  equivalent  degree,  "  before 
"and  including  advanced  training  related 
to". 

(b)  Section  7011b)  (42  U.S.C.  292a  (5))  is 
amended— 

(1)  by  striking  out  "or",  after  "pharma- 
cy. ";  and 

(2)  by  striking  "or  chiropractic,"  after 
"public  health, ". 

(c)  Section  737  (42  U.S.C.  294})  is  amended 
by  striking  out  paragraph  (2)  and  by  redes- 
ignating paragraphs  (3),  (4),  and  (5)  as 
paragraphs  (2),  (3),  and  (4),  respectively. 

TRAINING  OF  PHYSICIAN  ASSISTANTS 

Sec  122.  Section  701(8)  (42  U.S.C.  292a 
(8))  is  amended  to  read  as  follows: 

'"(8)(A)  The  term  program  for  the  training 
of  physician  assistants'  means  an  educa- 
tional program  which  (i)  has  as  its  objective 
the  education  of  individuals  who  will  upon 
completion  of  their  studies  in  the  program, 
be  qualified  to  provide  primary  health  care 


under  the  supervision  of  a  physician,  and 
(ii)  meets  regulations  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph 
(B). 

""(B)  After  consultation  with  appropriate 
organizations,  the  Secretary  shall,  not  later 
than  May  1,  1985,  prescribe  regulations  for 
programs  for  the  training  of  physician  as- 
sistants. Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program— 

"(i)  extend  for  at  least  one  academic  year 
and  consist  of— 

""(I)  supervised  clinical  practice,  and 

"(ID  at  least  four  months  (in  the  aggre- 
gate) of  classroom  instruction,  directed 
toward  preparing  students  to  deliver  health 
care; 

"'(ii)  have  an  enrollment  of  not  less  than 
eight  students;  and 

"(Hi)  train  students  in  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care. ". 

SCHOOLS  OF  ALUED  HEALTH 

Sec.  123.  (a)  Section  701(10)  (42  U.S.C. 
292a(10))  is  amended— 

(1)  by  inserting  "college,"  before  "junior 
college, ";  and 

(2)  by  striking  out  "in  a  discipline  of 
allied  health  leading  to  a  baccalaureate  or 
associate  degree  (or  an  equivalent  of  either) 
or  to  a  more  advanced  degree"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "to 
enable  individuals  to  become  allied  health 
professionals  or  to  provide  additional  train- 
ing for  allied  health  professionals". 

(b)  Section  701  (42  U.S.  C.  292a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(13)  The  term  "allied  health  professional' 
means  an  individual— 

""(A)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postbacca- 
laureate  training,  in  a  science  relating  to 
health  care; 

"(B)  who  shares  in  the  responsibility  for 
the  delivery  of  health  care  services  or  related 
services,  including— 

"(i)  services  relating  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders; 

"(ii)  dietary  and  nutrition  services; 

"(Hi)  health  promotion  services; 

""(iv)  rehabilitation  services;  or 

"(V)  health  systems  management  services; 
and 

"(C)  who  is  not  a  graduate  of  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
public  health,  or  chiropractic,  or  a  graduate 
program  in  health  administration  or  clini- 
cal psychology. ". 

GRADUATE  PROGRAMS  IN  CUNICAL  PSYCHOLOGY 

Sec  124.  (a)  Section  701  (42  U.S.C.  292a) 
(as  amended  by  section  123(a)(2)  of  this  Act) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(14)  The  term  'graduate  program  in  clini- 
cal psychology'  means  an  accredited  gradu- 
ate program  in  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  in  clinical 
psychology  or  an  equivalent  degree. ". 

(b)  Section  701(5)  (42  U.S.C.  292a(5))  (as 
amended  by  section  121(b)  of  this  Act)  is  fur- 
ther amended— 

(1)  by  striking  out  "or"  after  "chiroprac- 
tic, ";  and 

(2)  by  inserting  "or  a  graduate  program  in 
clinical  psychology,"  after  "health  adminis- 
tration, ". 

(c)  Section  737  (42  U.S.C.  294j)  (as  amend- 
ed by  section  121(c)  of  this  Act)  is  further 


amended  by  striking  out  paragraph  (2)  (cu 
redesignated  by  section  121(c)  of  this  Act) 
and  by  redesignating  paragraphs  (3)  and  (4) 
(as  redesignated  by  section  121(c)  of  this 
Act)  as  paragraphs  (2)  and  (3),  respectively. 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PROFESSIONS  EDUCATION 

Sec  125.  (a)  Section  702(a)  (42  U.S.C. 
292b(a))  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Of  the  appointed  members  of  the 
Council— 

"(1)  twelve  shall  be  representatives  of  the 
health  professions  scliools  assisted  under 
programs  authorized  under  this  title,  in- 
cluding— 

"(A)  one  representative  of  each  of  schools 
of  veterinary  medicine,  optometry,  pharma- 
cy, podiatry,  public  health,  and  allied 
health,  and  graduate  programs  in  health  ad- 
ministration; and 

"(B)  at  least  six  persons  experienced  in 
university  administration,  at  least  one  of 
whom  shall  be  a  representative  of  a  school 
described  in  subparagraph  (A); 

"(2)  two  shall  be  full-time  students  en- 
rolled in  health  professions  schools;  and 

"(3)  six  shall  be  members  of  the  general 
public. 

TECHNICAL  ASSISTANCE 

SEC  126.  Section  709(d)  (42  U.S.C.  2921(d)) 
is  amended  to  read  as  follows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title. ". 

RECOVERY  OF  ASSISTANCE 

Sec.  127.  (a)  Section  723  (42  U.S.C.  293c)  w 
amended  to  read  as  follows: 

"RECOVERY 

"Sec.  723.  (a)  If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulations  for 
an  interim  facility)  after  the  completion  of 
construction  of  a  facility  xoith  respect  to 
which  funds  have  been  paid  under  section 
720(a)- 

"(1)(A)  in  the  case  of  a  facility  which  was 
an  affiliated  hospital  or  outpatient  facility 
with  respect  to  which  funds  have  been  paid 
under  section  720(a)(1),  the  facility  is  sold 
or  transferred  to  an  entity  that  would  not  be 
qualified  to  file  an  application  under  sec- 
tion 605  or  the  owner  shall  cease  to  be  a 
public  or  other  nonprofit  entity  that  would 
be  qualified  to  file  such  an  application. 

"'(B)  in  the  case  of  a  facility  which  was 
not  an  affiliated  hospital  or  outpatient  fa- 
cility but  was  a  facility  with  respect  to 
which  funds  have  been  paid  under  para- 
graph (1)  or  (3)  of  section  720(a),  the  facility 
is  sold  or  transferred  to  an  entity  which  is 
not  a  public  or  nonprofit  school  or  the 
owner  shall  cease  to  be  a  public  or  nonprofit 
school,  or 

"(C)  in  the  case  of  a  facility  which  was  a 
facility  with  respect  to  which  funds  have 
been  paid  under  section  720(a)(2),  the  facili- 
ty is  sold  or  transferred  to  an  entity  which  is 
not  a  public  or  nonprofit  school  or  the 
owner  shall  cease  to  be  a  public  or  nonprofit 
school, 

"(2)  the  facility  shall  cease  to  be  used  for 
the  teaching^or  training  purposes  (or  other 
purposes  permitted  under  section  722)  for 
which  it  was  constructed,  or 

"(3)  the  facility  is  used  sectarian  instruc- 
tion or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover, 
whether  from  the  transferor  or  the  transferee 
(or,  in  the  case  of  a  facility  which  has  ceased 
to  be  an  entity  qualified  to  file  an  applica- 
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lion  under  section  605  or  a  public  or  non- 
profit school  or  ceased  to  be  used  for  a  pur- 
pose referred  to  in  paragraph  (2)  or  is  used 
for  sectarian  instruction  or  religious  wor- 
ship, from  the  owners  thereof)  an  amount 
determined  under  subsection  (c). 

"(b)  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  para- 
graph (1)  of  subsection  (a),  the  oioner  of  a 
facility  which  ceases  to  be  a  qualified  public 
or  other  nonprofit  entity  or  a  public  or  non- 
profit school,  or  the  owner  of  a  facility  the 
use  of  which  is  changed  as  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  shall 
provide  the  Secretary  written  notice  of  such 
sale,  transfer,  or  change— 

"(1)  not  later  than— 

"(A)  ten  days  after  the  date  on  which  such 
sale,  transfer,  or  change  of  use  occurs,  in  the 
case  of  a  facility  which  is  sold  or  transferred 
or  the  use  of  which  changes  on  or  after  the 
date  of  the  enactment  of  this  subsection,  or 

"(B)  thirty  days  after  the  date  of  the  enact- 
ment of  this  subsection,  in  the  case  of  a  fa- 
cility which  was  sold  or  transferred  or  the 
use  of  which  changed  before  the  date  of  the 
enactment  of  this  subsection^  or 

"(2)  if  the  Secretary  determines  that  such 
notice  with  respect  to  such  change  should 
more  appropriately  be  made  in  the  annual 
report  to  the  Secretary  of  the  person  re- 
quired to  provide  such  notice,  in  the  first 
such  report  after  such  change. 

"(C)(1)  Except  as  provided  in  paragraph 
(2),  the  amount  the  United  States  shall  be 
entitled  to  recover  under  subsection  (a)  is 
an  amount  bearing  the  same  ratio  to  the 
then  value  (as  determined  by  the  agreement 
of  the  parties  or  in  an  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  for  which  the  facility  involved  is  sit- 
uated) of  so  mu^h  of  the  facility  as  consti- 
tuted an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  project 
or  projects. 

"(2)(A)  After  the  expiration  of— 

(2)"(i)  180  days  after  the  date  of  the  saU. 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  (b).  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  on  or  after  the  date  of 
the  enactment  of  this  subsection,  or 

"'(ii)  thirty  days  after  the  date  of  the  enact- 
ment of  this  subsection  or  if  later  180  days 
after  the  date  of  the  sale,  transfer,  or  change 
of  use  for  which  a  notice  is  required  by  sub- 
section (b),  in  the  case  of  a  facility  which 
was  sold  or  transferred  or  the  use  of  which 
changed  before  the  date  of  the  enactment  of 
this  subsection, 

the  amount  which  the  United  States  is  enti- 
tled to  recover  under  paragraph  (1)  with  re- 
spect to  a  facility  shall  be  the  amount  pre- 
scribed by  paragraph  (1)  plus  interest, 
during  the  period  described  in  subparagraph 
(B),  at  a  rale  (determined  by  the  Secretary) 
based  on  the  average  of  the  bond  equivalent 
of  the  weelcly  ninety-one-day  Treasury  bill 
auction  rate. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"'(i)  in  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changes 
before  the  date  of  the  enactment  of  this  sub- 
section, thirty  days  after  such  date  or  if 
later  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  (b), 

"'(ii)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  dale  of  enactment  of 
this  subsection,  and  with  respect  to  which 
notice  is  provided  in  accordance  with  sub- 
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section  (b),  upon  the  expiration  of  180  days 
after  the  receipt  of  such  notice,  or 

'"(Hi)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  rise  of  which 
changes  on  or  after  the  date  of  enactment  of 
this  subsection,  and  with  respect  to  which 
such  notice  is  not  provided  as  prescribed  by 
subsection  (b),  on  the  date  of  the  sale,  trans- 
fer, or  change  of  use  for  which  such  notice 
was  to  be  provided, 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  under  paragraph 
(1)  is  collected. 

"(d)  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
(a)(2)  with  respect  to  a  facility  in  any  State 
if  the  Secretary  determines,  in  accordance 
with  regulations,  that  there  is  good  cause  for 
waiving  such  rights  with  respect  to  such  fa- 
cility. 

"(e)  The  right  of  recovery  of  the  UniUd 
States  under  subsection  (a)  shall  not  consti- 
tute a  lien  on  any  facility  with  respect  to 
which  funds  have  been  paid  under  section 
606. ". 

(bJ  Within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  have  in  effect  regulations 
to  carry  out  subsection  (b)  of  section  723  of 
the  Public  Health  Service  Act  (as  added  by 
the  amendment  made  by  subsection  (a)  of 
this  section). 

HEALTH  EDUCATION  ASSISTANCE  LOAN  PROGRAM 

Sec  128.  (a)(1)  Section  731(a)(1)(A)  (42 
U.S.C.  294d(a)(l)(A))  w  amended  by  striking 
out  "and"  at  the  end  of  clause  (Hi),  by  redts- 
ignating  clatise  (iv)  as  clause  (v),  and  by  in- 
serting after  clause  (Hi)  the  following: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(2)  Section  731(a)(1)(B)  (12  U.S.C.  294d  (a) 
(B))  is  amended  by  striking  out  "and"  at  the 
end  of  clause  (ii),  and  by  inserting  after 
clause  (Hi)  the  following: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(b)  (1)  Section  731(a)(2)(B)  (42  U.S.C.  294d 
(a)  (2)  (B))  is  amended  to  read  as  follows: 

"(B)  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  in  installments  over 
a  period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  25  years  be- 
ginning not  earlier  than  9  months  nor  later 
than  12  months  after  the  later  of— 

"(i)  the  date  on  which— 

"(I)  the  borrower  ceases  to  be  a  partici- 
pant in  an  accredited  internship  or  residen- 
cy program  of  not  more  than  four  years  in 
duration; 

"(II)  the  borrower  completed  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion; or 

"(III)  the  borrower,  if  not  a  participant  in 
a  program  described  in  subclause  (I)  or  (ID, 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institution;  or 

"(H)  the  date  on  which  a  borrower  who  is 
a  graduate  of  an  eligible  institution  ceases 
to  be  a  participant  in  a  fellowship  training 
program  not  in  excess  of  two  years  or  in  a 
full-time  educational  activity  not  in  excess 
of  two  years,  which— 

"(I)  is  directly  related  to  the  health  profes- 
sion for  which  the  borrower  prepared  at  an 


eligible  institution,  as  determined  by  the 
Secretary;  and 

"(II)  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begiru 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  a  program 
described  in  subclause  (I)  or  (ID  of  clause  (i) 
or  prior  to  the  completion  of  the  borrou)er's 
participation  in  such  program, 

except  as  provided  in  subparagraph  (C), 
except  that  the  period  of  the  loan  may  not 
exceed  33  years  from  the  date  of  execution  of 
the  note  or  written  agreement  evidencing  it, 
and  except  that  the  note  or  other  written  in- 
strument may  contain  such  provisions  relat- 
ing to  repayment  in  the  event  of  default  in 
the  payment  of  interest  or  in  the  payment  of 
the  costs  of  insurance  premiums  or  other  de- 
fault by  the  borrower,  as  may  be  authorized 
by  regulations  of  the  Secretary  in  effect  at 
the  time  the  loan  is  made;". 

(2)  Section  731(a)(2)(C)  U.S  C 
294d(a)(2)(C))  U  amended— 

(A)  by  inserting  "(including  any  period  in 
such  a  program  described  in  subclause  (I)  or 
subclause  (II)  of  subparagraph  (BXUi" 
before  the  comma  in  clause  (ii); 

(B)  by  sinking  out  "or  the  33-year  period" 
in  clause  (vi); 

(C)  by  striking  out  "oi"  after  "National 
Health  Service  Corps,  "  in  clause  (v);  and 

(D)  by  inserting  "or  (vH)  any  period  not 
in  excess  of  two  years  which  is  described  in 
subparagraph  (B)  (ii)"  after  "Domestic  Vol- 
unteer Service  Act  of  1973.  ". 

(3)(A)  The  provisions  of  clause  (i)  of  sec- 
tion 731(a)(2)(B)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  paragraph  (1)  of  this 
subsection)  and  the  provisions  of  clauses  (ii) 
and  (vi)  of  section  731(a)(2)(C)  of  such  Act 
(as  amended  by  subparagraphs  (A)  and  (B) 
of  paragraph  (2))  shall  not  apply  to  any  in- 
dividual who,  prior  to  the  date  of  enactment 
of  this  Act,  received  a  loan  insured  under 
subpart  I  of  part  C  of  title  VII  of  such  Act 

(B)  The  provisions  of  Clatise  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
and  clause  (vii)  of  section  731(a)(2)(C)  of 
such  Act  (as  added  by  the  amendments  made 
by  paragraphs  (1)  and  (2)(D)  of  this  subsec- 
tion, respectively)  shall  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title  VII 
of  such  Act  after  the  date  of  enactment  of 
this  Act 

(4)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions to  carry  out  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
and  clause  (vii)  of  section  731(a)(2)(C)  of 
such  Act  (as  added  by  the  amendments  made 
by  paragraphs  (1)  and  (2)(D)  of  this  subsec- 
tion, respectively).  Such  regulations  shall— 

(A)  prescribe  criteria  for  the  determina- 
tion of  the  types  of  fellowship  training  pro- 
grams and  full-time  educational  activities 
which  xtHU  be  permitted  under  such  clauses; 
and 

(B)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such 
claxises. 

(c)  (1)  Section  731(a)(2)(D)  (42  U.S.C. 
294d(a)(2)(D))  is  amended  to  read  as  fol- 
lows: 

"(D)  provides  for  interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly 
rate,  not  exceeding  the  applicable  maximum 
rate  prescribed  and  defined  by  the  Secretary 
(within  the  limits  set  forth  in  subsection  (b)) 
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on  a  national,  regional,  or  other  appropri- 
ate basis,  which  interest  shall— 

"li)  be  simple  interest  during— 

"ID  any  period  during  which  the  borrower 
is  pursuing  a  full-time  course  of  study  at  on 
eligible  institution  (or  at  an  institution  de- 
fined by  section  435<b)  of  the  Higher  Educa- 
tion Act  of  196Sf;  and 

"(in  any  period  or  periods  which  total  not 
in  excess  of  two  years  and  during  which  the 
borrower  is  not  required  to  pay  periodic  in- 
stallments of  principal  and  interest  pursu- 
ant to  clauses  <ii)  through  Ivii)  of  subpara- 
graph (C): 

"Hit  be  compounded  semiannually  during 
any  period  of  the  loan  to  which  clause  (i)  of 
this  subparagraph  does  not  apply;  and 

"(iiH  be  payable  in  installments  over  the 
period  of  the  loan,  except  as  provided  in 
subparagraph  (C), 

except  that  the  note  or  other  written  agree- 
ment moy  provide  that  payment  of  any  in- 
terest may  be  deferred  until  not  later  than 
the  date  upon  which  repayment  of  the  first 
installment  of  principal  falls  due  or  the  date 
repayment  of  principal  is  required  to 
resume  (whichever  is  applicat>le)  and  may 
further  provide  that,  on  such  date,  the 
amount  of  the  interest  which  has  so  accrued 
may  be  added  to  the  principal  for  the  pur- 
poses of  calculating  a  repayment  schedule;". 

(2)  The  amendment  made  by  paragraph 
(II  of  this  subsection  shall  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  after  the 
date  of  enactment  of  this  Act 

(d)  Section  731(c)  (42  U.S.C.  294d(c)J  U 
amended— 

(1)  by  striking  out  "section  731(aK2)(C> 
and   inserting   in   lieu   thereof  "subsection 
(a)(2)(Cr;  and 

(21  by  inserting  t>efore  the  period  a  comma 
and  "unless  the  borrower,  in  the  written 
agreement  described  in  subsection  (aJ(2), 
agrees  to  make  payments  during  any  year  or 
any  repayment  period  in  a  lesser  amount ". 

(e)  Section  732(c)  (42  V.S.C.  294e(c))  is 
amended— 

(1)  by  inserting  "(1)"  before  "The"; 

(2)  by  striking  out  "2"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "4"; 

(3)  by  striking  out  "in  advance,  at  such 
times  and"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "in  advance  at  the  tiTne 
the  loan  is  made";  and 

(41  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Secretary  may  not  increase  the 
percentage  per  year  on  the  principal  balance 
of  loans  charged  pursuant  to  paragraph  (1) 
for  insurance  premiums,  unless  the  Secre- 
tary has,  prior  to  any  such  increase— 

"(A)  requested  a  qualified  public  account- 
ing firm  to  evaluate  whether  an  increase  in 
such  percentage  is  necessary  to  ensure  the 
solvency  of  the  student  loan  fund  estab- 
lished by  section  734,  and  to  determine  the 
amount  of  such  an  increase,  if  necessary; 
and 

"(B)  such  accounting  firm  has  recom- 
mended such  an  increase  and  has  deter- 
mined the  amount  of  such  increase  neces- 
sary to  ensure  the  solvency  of  such  fund. 
The  Secretary  may  not  increase  such  per- 
centage in  excess  of  the  maximum  percent- 
age permitted  by  paragraph  (1)  or  increase 
such  percentage  by  an  amount  in  excess  of 
the  amount  of  the  increase  determined  by  a 
qualified  accounting  firm  pursuant  to  this 
paragraph. ". 

(f)  The  first  sentence  of  subsection  (a)  of 
section  734  (42  U.S.C.  294g)  and  the  first 
sentence  of  subsection  (b)  of  such  section  are 
each  amended  by  inserting  "collection  or" 
before  "default". 


(g)(1)  Section  729(a)  (42  U.S.C.  294b(a))  U 
amended  by  inserting  "allied  health,"  after 
•public  health. "  each  place  it  appears. 

(2)  Section  737  (42  U.S.C.  294})  (as  amend- 
ed by  sections  121(c)  and  124(c)  of  this  Act) 
is  further  amended— 

(1)  by  inserting  a  comma  and  "allied 
health,"  after  "public  health"  in  paragraph 
(a);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  The  term  'school  of  allied  health' 
means  a  program  in  a  school  of  aUied  health 
(as  defined  in  section  701(10))  which  leads 
to  a  masters'  degree  or  a  doctoral  degee. ". 

HEALTH  PROFESSIONS  STUDENT  LOAN  PROGRAM 

Sec.  129.  (a)(1)  Section  740(a)  (42  U.S.C. 
294m(a))  is  amended— 

(A)  by  striking  out  "or  veterinary  medi- 
cine" and  inserting  in  lieu  thereof  "veteri- 
nary medicine,  public  health,  or  chiroprac- 
tic"; and 

(B)  by  inserting  before  the  period  "and 
with  any  public  or  other  nonprofit  school 
which  is  located  in  a  State  and  which  offers 
an  accredited  graduate  program  in  clinical 
psychology". 

(2)  Section  740(b)(4)  (42  U.S.C.  294m(b) 
(4))  is  amended— 

(A)  by  inserting  "doctor  of  pharmacy  or 
an  equiv<Uent  degree, "  before  "doctor  of  po- 
diatry"; 

(B)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine";  and 

(C)  by  inserting  a  comma  and  "or  doctor 
of  chiropractic  or  an  equivalent  degree,  a 
graduate  degree  in  public  health  or  an 
equivalent  degree,  or  a  doctoral  degree  in 
clinical  psychology  or  an  equivalent  degree" 
before  the  semicolon. 

(3)  Section  741(b)  (42  U.S.C.  294n(bl)  is 
amended— 

(A)  by  inserting  "doctor  of  pharmacy  or 
an  equivalent  degree, "  before  "doctor  of  po- 
diatry"; 

(B)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine";  and 

(C)  by  inserting  a  comma  and  "or  doctor 
of  chiropractic  or  an  equivalent  degree,  a 
graduate  degree  in  public  health  or  an 
equivalent  degree,  or  a  doctoral  degree  in 
clinical  psychology  or  an  equivalent  degree" 
before  the  period. 

(4)  Section  741(c)  (42  U.S.C.  294n(c))  is 
amended  by  striking  out  "or  veterinary  med- 
icine," and  inserting  in  lieu  thereof  "veteri- 
nary medicine,  public  health,  or  chiroprac- 
tice,  or  in  a  graduate  program  in  clinical 
psychology, ". 

(5)  Section  741(f)(1)(A)  (42  U.S.C. 
294n(f)(l)(A))  is  amended  by  striking  out 
"or  doctor  of  podiatry  or  an  equivalent 
degree"  and  inserting  in  lieu  thereof  "doctor 
of  pharmacy  or  an  equivalent  degree,  doctor 
of  podiatry  or  an  equivalent  degree,  or 
doctor  of  chiropractic  or  an  equivalent 
degree,  a  graduate  degree  in  public  health, 
or  a  doctoral  degree  in  clinical  psychology". 

(6)  Section  742(a)  (42  U.S.C.  2940(a))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "Of  the  amount  appropriated 
under  this  subsection  for  any  fiscal  year,  not 
more  than  4  percent  of  such  amount  may  be 
made  available  for  Federal  capital  contribu- 
tions for  student  loan  funds  at  schools  of 
chiropractic. ". 

(7)  Subpart  II  of  part  C  of  tiUe  VII  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DEFrNITlON 

"Sec.  74S.  For  purposes  of  this  subpart,  the 
term  'school  of  pharmacy'  means  a  public  or 
nonprofit  private  school  in  a  State  which 


provides  training  leading  to  a  degree  of 
bachelor  of  science  in  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor  of 
pharmacy  or  an  equivalent  degree  and 
which  is  accredited  in  the  manner  described 
in  section  701(5).". 

(b)  Section  740(b)  (42  U.S.C.  294m(b))  U 
amended  by  adding  after  paragraph  (6)  the 
following:  "With  respect  to  fiscal  years  be- 
ginning after  the  fiscal  year  ending  Septem- 
ber 30,  1984,  each  agreement  shall  provide 
that  at  least  one-half  of  the  Federal  contri- 
bution in  such  fiscal  years  to  the  student 
loan  fund  of  the  school  shall  be  used  to  make 
loans  to  individuals  from  disadvantaged 
backgrounds  as  determined  in  accordance 
with  criteria  in  effect  on  September  30,  1984. 
which  were  prescribed  by  the  Secretary 
under  section  787.". 

(c)  Section  741(b)  (42  U.S.C.  294n(b))  (as 
amended  by  subsection  (a)(3)  of  this  sec- 
tion) is  further  amended  by  inserting  "(1)" 
after  "student"  and  by  inserting  before  the 
period  a  comma  and  the  following:  "and  (2) 
who  if  required  under  section  3  of  the  Mili- 
tary Selective  Service  Act  to  present  himself 
for  and  submit  to  registration  under  such 
section,  has  presented  himself  and  submit- 
ted to  registration  under  such  section. ". 

(d)(1)  Section  741(c)  (42  U.S.C.  294n(c)) 
(as  amended  by  subsection  (a)(4)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

"(c)  Such  loans  shall  be  repayable  in  equal 
or  graduated  periodic  installments  (with  the 
right  of  the  borrou}er  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begins 
one  year  after  the  student  ceases  to  pursue  a 
fvM-time  course  of  study  at  a  school  of  medi- 
cine, osteopathy,  dentistry,  pharmacy,  podi- 
atry, optometry,  veterinary  medicine,  public 
health,  or  chiropractic,  or  in  a  graduate  pro- 
gram in  clinical  psychology,  excluding  from 
such  ten-year  period— 

"(1)  all  periods— 

"(A)  not  in  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a  member 
of  a  uniformed  service, 

"(B)  not  in  excess  of  three  years  during 
which  the  borrower  serves  as  a  volunteer 
under  the  Peace  Corps  Act;  and 

"(C)  during  which  the  borrower  partici- 
pates in  advanced  professional  training,  in- 
cluding internships  and  residencies;  and 

"(2)  a  period— 

"(A)  not  in  excess  of  tvx)  years  during 
which  a  borrower  who  is  a  full-time  student 
in  such  a  school  or  program  leaves  the 
school  or  program,  unth  the  intent  to  return 
to  such  school  or  program  as  a  full-time  stu- 
dent, in  order  to  engage  in  a  full-time  educa- 
tional activity  which  is  directly  related  to 
the  health  profession  for  which  the  individ- 
ual is  preparing,  as  determined  by  the  Secre- 
tary; or 

"(B)  not  in  excess  of  two  years  during 
which  a  borrower  who  is  a  graduate  of  such 
a  school  or  program  is  a  participant  in  a  fel- 
lowship training  program  or  a  full-time  edu- 
cational activity  which— 

"(i)  is  directly  related  to  the  health  profes- 
sion for  which  such  borrower  prepared  at 
such  school  or  program,  as  determined  by 
the  Secretary;  and 

"(ii)  may  be  engaged  in  by  the  borrower 
during  such-  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  advanced 
professional  training  descrH>ed  in  para- 
graph (1)(C)  or  prior  to  the  completion  of 
such  borrower's  participation  in  such  train- 
ing. ". 

(2)  The  provisions  of  section  741(c)(2)(A) 
of  the  Public  Health  Service  Act  (aa  added 
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by  the  amendment  made  by  paragraph  (1)  of 
this  subsection)  shall  apply  to— 

(A)  any  individual  who  received  a  loan 
under  subpart  II  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  and  to  whom  the 
provisions  of  such  section  (if  such  provi- 
sions had  been  in  effect)  would  have  applied 
between  June  17,  1982,  and  July  7,  1983;  and 

(B)  any  individual  who,  after  the  date  of 
enactment  of  this  act,  is  a  full-time  student 
in  a  school  or  program  referred  to  in  such 
section  and  who  (prior  to,  on,  or  after  the 
date  of  enactment  of  this  Act),  received  a 
loan  under  such  subpart  to  assist  such  stu- 
dent in  their  studies  in  such  school  or  pro- 
gram. 

(3)  The  provisions  of  section  741(c)(2)(B) 
of  the  Public  Health  Service  Act  (as  added 
by  the  amendment  made  by  paragraph  (1)  of 
this  subsection)  shall  apply  to  any  loan 
made  under  subpart  II  of  part  C  of  title  VII 
of  such  Act  after  the  date  of  enactment  of 
thUAct 

(4)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions to  carry  out  section  741(c)(2)  of  the 
Public  Health  Service  Act  (as  added  by  the 
amendment  made  by  paragraph  (1)  of  this 
subsection)  with  respect  to  any  loan  made 
under  subpart  II  of  part  C  of  title  VII  of 
such  Act  on  or  after  the  date  of  enactment  of 
this  Act  Such  regtUations  shall— 

(A)  with  respect  to  the  provisions  of  sub- 
paragraph (A)  of  such  section— 

(i)  prescribe  critena  for  the  determination 
of  the  types  of  full-time  educational  activi- 
ties which  will  be  permitted  under  such  sub- 
paragraph; 

(ii)  require  the  school  or  program  in  which 
the  borrower  wasmroUed  as  a  full-time  stu- 
dent to  determine,  prior  to  the  borrower's 
leaving  such  school  or  program,  whether  an 
educational  activity  in  which  the  student 
proposes  to  engage  qualifies  for  purposes  of 
such  subparagraph  and  such  regulations; 
and 

(B)  with  respect  to  the  provisions  of  sub- 
paragraph (B)  of  such  section— 

(i)  prescribe  criteria  for  the  determination 
of  the  types  of  fellowship  training  programs 
and  full-time  educational  activities  which 
will  be  permitted  under  such  subparagraph; 
and 

(ii)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  unll  be  permitted  under  such  sub- 
paragraph. 

(e)  Section  741(i)  (432  U.S.C.  29n(i))  U 
amended  to  read  as  follows: 

"(i)  Subject  to  regulations  of  the  Secretary, 
a  school  may  assess  a  charge  with  respect  to 
loans  made  under  this  sul>part  to  cover  the 
costs  of  insuring  against  cancellation  of  li- 
ability under  sutisection  (d). ". 

(f)  Section  741(j)  (42  U.S.C  294n(j))  is 
amended— 

(II  by  inserting  "and  in  accordance  with 
this  section"  after  "Secretary"  in  the  first 
sentence; 

(2)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  therof  "shall";  and 

(3)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "No 
such  charge  may  be  made  if  the  payment  of 
such  installment  or  the  filing  of  such  evi- 
dence is  made  within  60  days  after  the  date 
on  which  such  installment  or  filing  is  due. 
The  amount  of  any  such  charge  may  Tiot 
exceed  an  amount  equal  to  6  percent  of  the 
amount  of  such  installment 
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(g)  Section  741  (42  U.S.C.  294n)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  The  Secretary  is  authori2ed  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart,  which  is  in  default  and 
which  was  referred  to  the  Secretary  by  a 
school  with  which  the  Secretary  has  an 
agreement  under  this  subpart,  on  behalf  of 
that  school  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  (including  re- 
imbursement from  the  school's  student  loan 
fund  for  expenses  the  Secretary  may  reason- 
ably incur  in  attempting  collection),  but 
only  if  the  school  has  complied  with  such  re- 
quirements as  the  Secretary  may  specify  by 
regulation  with  respect  to  the  coUection  of 
loaTis  under  this  sut^parL  A  loan  so  referred 
shall  t>e  treated  as  a  debt  subject  to  section 
5514  of  title  5,  UniUd  States  Code.  AmounU 
collected  shall  be  deposited  in  the  school's 
student  loan  fund.  Whenever  the  Secretary 
desires  the  institution  of  a  civil  action  re- 
garding such  loan,  the  Secretary  s/ioU  refer 
the  matter  to  the  Attorney  General  for  ap- 
propriate action. ". 

(h)  Section  742(b)  (42  U.S.C.  294o(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Any  funds  from  a  student  loan  fund 
established  under  this  subpart  which  are  re- 
turned to  the  Secretary  in  any  fiscal  year 
shall  be  available  for  ailotmenl  under  this 
subpart,  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  schools 
which,  during  the  period  beginning  on  July 
1.  1972,  and  ending  on  September  30.  1984, 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart ". 

(i)  Subpart  II  of  part  C  of  tiUe  VII  (as 
amended  by  subsection  (a)(7)  of  this  subsec- 
tion) is  further  amended— 

(1)  by  redesignating  section  745  (a*  added 
by  subsection  (a)(7)  of  this  section)  as  sec- 
tion 747;  and 

(2)  by  inserting  after  section  744  (42  U.S.C. 
294q)  the  following  new  sections: 
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"(9)  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  including  a  description  of  the 
type  of  information  concerning  the  Itorrower 
that  the  Federal  Government  may  disclose 
to  officers,  employees,  or  agents  of  the  De- 
partment of  Health  and  Human  Services,  of- 
ficers, employees,  or  agenU  of  schools  with 
which  the  Secretary  has  an  agreement  under 
this  subpart,  or  any  other  person  involved 
in  the  collection  of  a  loan  under  this  sub- 
part 

"(b)  Each  school  shall,  immediately  prior 
to  the  graduation  from  such  school  of  a  stu- 
dent who  received  a  loan  under  this  subpart 
after  June  30,  1985.  provide  such  student 
with  a  statement  specifying— 

"(1)  each  amount  borrowed  by  the  student 
under  this  subpart' 

"(2)  the  total  amount  t>orrowed  by  the  stu- 
dent under  this  subpart  and 

"(3)  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart  in- 
cluding the  number,  amount  and  frequency 
of  payments  to  be  made. 

"PROCEDURES  FOR  APPEAL  OF  TERMlNATtONS 

"Sec.  746.  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement  vHth 
a  school  under  this  subpart  the  Secretary 
shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  may  request  a  formal  hearing 
with  respect  to  such  terminatiOfL  If  the 
school  requests  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the  Sec- 
retary shali  provide  such  school  with  a  hear- 
ing conducted  try  an  administrative  law 
judge.". 

SCHOLARSHIPS  FOR  FIRST- YEAR  STUDENTS  OF 
EXCEPTIONAL  FINANCIAL  NEED 


"STUDENT  LOAN  INFORMATION  BY  INSTITUTIONS 


'Sec.  745.  (a)  With  respect  to  loans  made 
by  a  school  under  this  subpart  after  June  30, 
1985,  each  school,  in  order  to  carry  out  the 
provisions  of  sections  740  and  741,  shall,  at 
any  time  stich  school  makes  such  a  loan  to  a 
student  under  this  subpart  provide  through 
and  adequate  loan  information  on  loans 
made  under  this  subpart  to  the  student  The 
loan  information  required  to  be  provided  to 
the  student  by  thU  subsection  shaU  in- 
elude— 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  6e  Imrrowed  by  the  stu- 
dents; 

"(2)  the  terms  under  which  repayment  of 
the  loan  will  begin; 

"(3)  the  maximum  numAer  of  years  in 
which  the  loan  must  be  repaid; 

"(4)  the  interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment; 

"(5)  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender; 

"(6)  any  options  the  ttorroioer  may  have 
for  deferral,  cancellation,  prepayment  con- 
solidation, or  other  refinancing  of  the  loan; 
"(7)  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  uHU  result  to  the  ttorroioer  if  the  t>or- 
roWer  defaults,  including  a  description  of 
any  arrangements  which  may  be  made  with 
credit  bureau  organisations; 

"(8)  to  the  extent  practicable,  the  effect  of 
accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance; and 


Sec.  130.  (a)  Section  758(bl  (42  U.S.C. 
294zl  is  amended  by  striking  out  paragraph 
(21  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(21  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section (a)  shaU  consist  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (4))  on  behalf  of  the  student  of 
the  aTnount  (except  as  provided  in  section 
710)  of- 

"(i)  the  tuition  of  the  student  in  such 
school  year;  and 

"(ii)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year;  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (5))  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(3)  Notvnthstanding  paragraph  (2),  the 
total  scholarship  award  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  attend- 
ance for  that  year  at  the  educational  iruti- 
tution  attended  by  the  student  (as  deter- 
mined by  such  educational  institution). 

"(4)  The  Secretary  may  contract  with  an 
educational  institution  in  which  is  enrolled 
a  student  who  has  received  a  scholarship 
unth  a  grant  under  subsection  (a)  for  the 
payment  to  the  educational  instituton  of  the 
amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (2I(AI.  Payment  to  such  an  education- 
al institution  may  be  made  without  regard 
to  section  3324  of  title  31,  United  States 
Code. 

"(51  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (2I(BI  and  a*  previ- 
ously adjusted  (if  at  alll  in  accordance  with 
this  paragraph,  shall  t>e  increased  by  the 
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Secretary  for  each  school  year  by  an  amount 
(rounded  to  the  next  highest  multiple  of  $1) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  'as  set  forth 
in  the  report  transmitted  to  the  Congress 
under  section  530S  of  title  5.  United  States 
Code)  of  the  adjustment  (if  such  adjustment 
U  an  increase)  in  the  rates  of  pay  under  the 
General  Schedule  made  effective  in  the 
fUcal  year  in  which  such  school  year  ends. " 
(bJ  Section  338Aig)in  (42  U.S.C.  2541 
(g)(1))  is  amended  by  striking  out  "or  under 
section  758  (relating  to  scholarships  for 
first-year  students  of  exceptional  financial 
need).". 

CAPITATION  GKANTS  FOR  SCHOOLS  OF  PUBUC 
HEALTH 

SEC.  131.  (a)ll)  Section  770  (42  U.S.C.  295f) 
is  amended  to  read  as  follows: 

"CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

"Sec.  770.  (a)(1)  The  Secretary  shall  make 
annual  grants  to  schools  of  public  health  for 
the  support  of  the  education  programs  of 
such  schools.  The  amount  of  the  annual 
grant  to  each  such  school  ivith  an  approved 
api)lication  shall  be  computed  for  each 
fiscal  year  in  accordance  with  paragraphs 
(2)  and  (3).  ^    ^   „ 

"(2)  Each  school  of  public  health  shall  re- 
ceive for  the  fiscal  year  ending  September 
30.  19S5.  and  for  each  of  the  next  two  fiscal 
years,  an  amount  equal  to  the  product  of— 
"(A)  S1.400.  and 

"(B)  the  sum  of  (i)  the  number  of  full-time 
students  enrolled  in  degree  programs  in  such 
school  in  the  school  year  beginning  in  such 
fiscal  year,  and  Hi)  the  number  of  full-time 
equivalents  of  part-time  students  enrolled  in 
degree  programs  in  such  school,  determined 
pursuant  to  paragraph  (3).  for  such  school 
for  such  school  year. 

"(3)  For  purposes  of  paragraph  (2).  the 
number  of  full-time  equivalents  of  part-time 
students  for  a  school  of  public  health  for  any 
school  year  is  a  number  equal  to— 

"(A)  the  total  number  of  credit  hours  of  in- 
struction in  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

"(B)  the  greater  of  (i)  the  number  of  credit 
hours  of  instruction  which  a  full-time  stu- 
dent of  such  school  was  required  to  take  in 
such  year,  or  (ii)  9. 
rounded  to  the  next  highest  whole  number. 

"(b)  Notwithstanding  subssction  la),  if  the 
aggregate  of  the  amounts  of  the  grants  to  be 
made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (e).  the  amount  of  a  school's  grant  shall 
for  such  fiscal  year  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  school  under  subsection  (a)  as 
the  total  of  the  amounts  appropriated  for 
that  year  under  subsection  (e)  for  grants  to 
schools  of  public  health  bears  to  the  amount 
required  to  make  grants  in  accordance  with 
subsection  (a)  to  each  of  the  schools  of 
public  health  tcith  approved  applications. 

"(c)(1)  For  purposes  of  this  section,  regula- 
tions of  the  Secretary  shall  include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  in  a  school  or 
in  a  particular  year-class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year-class,  or  on  such  other  basis  as  the  Sec- 


retary deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  in  existence  in  an 
earlier  year  at  a  school 

"(2)  For  purpose  of  this  section,  the  term 
full-time  students'  (whether  such  term  is 
used  by  itself  or  in  connection  with  a  par- 
ticular year-class)  means  students  pursuing 
c  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

"(d)  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the  fiscal 
year  in  which  it  will  admit  iU  first  class,  the 
enrollment  for  purposes  of  subsection  (a) 
shall  be  the  number  of  full-time  students 
which  the  Secretary  determines,  on  the  basis 
of  assurances  provided  by  the  school  will  be 
enrolled  in  the  school  in  the  fiscal  year  after 
the  fiscal  year  in  which  the  grant  is  made. 

"(e)  For  payments  under  this  section,  there 
are  authorized  to  be  appropriated  $5,000,000 
for  the  fiscal  year  ending  September  30, 
1985.  and  the  each  of  the  two  succeeding 
fiscal  years. ". 

(2)  Section  731(a)(l)(A)(ii)  (42  U.S.C.  294d 
(a)(1)(A)  Hi))  is  amended  by  striking  out 
"(as  defined  in  section  770(c)(2))"  and  in- 
serting in  lieu  thereof  "(as  defined  in  sec- 
tion 770(c)(2)  (as  such  section  was  in  effect 
on  September  30.  1984))". 

(b)  Section  771  (42  U.S.C.  295F-1)  U 
amended  to  read  as  follows: 

"ELIGIBtLITY  FOR  CAPITATION  GRANTS 

"Sec.  771.  (a)(1)  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fiscal  year  be- 
ginning after  September  30,  1984.  unless  the 
application  for  the  grant  contains,  or  is  sup- 
ported by,  assurances  satisfactory  to  the  Sec- 
retary that— 

"(A)  the  enrollment  of  full-time  equivalent 
students  enrolled  in  degree  programs  in  the 
school  in  the  school  year  beginning  in  the 
fiscal  year  in  which  the  grant  applied  for  is 
to  be  made  will  not  be  less  than  the  enroll- 
ment of  such  students  in  degree  programs  in 
the  school  in  the  school  year  beginning  in 
the  fiscal  year  ending  September  30,  1983; 
and 

"(B)  the  applicant  will  expend  in  carrying 
out  its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
is  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  purpose 
(excluding  expenditures  of  a  nonrecurring 
nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  soughL 

"(2)  For  purposes  of  subsection  (a)(1)(A), 
the  number  of  full-time  equivalent  students 
enrolled  in  a  degree  program  in  a  school  in 
a  school  year,  is  equal  to  the  sum  calculated 
under  section  770(a)(2)(B)  for  that  school 
year. 

"(b)  The  Secretary  may  waive  ^m  whole  or 
in  part)  application  to  a  school  of  public 
health  of  the  requirement  of  subsection 
(a)(1)(A)  if  the  Secretary  determines,  after 
receiving  the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies 
(approved  for  such  purpose  by  the  Commis- 
sioner of  Education)  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent it  from  maintaining  its  accredita- 
tion. ". 

(c)(1)  Section  772(b)  (42  U.S.C.  29Sf-2  (b)) 
is  amended— 

(A)  by  striking  out  "or  subsection  (a)  or 
(b)  of  section  788"; 


(B)  by  striking  out  "of  medicine,  osteopa- 
thy, dentistry,  public  health,  veterinary  med- 
icine, optometry,  pharmacy,  or  podiatry," 
and  inserting  in  lieu  thereof  "public 
health, ": 

(C)  by  striking  out  "Secretary"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary of  Health  and  Humxin  Services"; 

(D)  by  striking  out  "Commissioner  of  Edu- 
cation" and  inserting  in  lieu  thereof  "Secre- 
tary of  Education  ";  and 

(E)  by  striking  out  "Commissioner"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary  of  Education". 

(2)  The  section  heading  for  section  772  (42 
U.S.C.  295f-2)  is  amended  to  read  as  follows: 


"applications  for  CAPITATION  GRANTS' 

(d)  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 
•Part  E— Grants  to  Improve  the  Quality  of 
Schools  of  Public  Health" 
departments  of  family  medicine 

Sec.  132.  Section  780  (42  U.S.C.  29Sg)  U 
amended  by  redesignating  subsection  (c)  (as 
amended  by  section  104  of  this  Act)  as  sub- 
section (d)  and  by  inserting  after  subsection 
(b)  the  following: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfaction 
of  the  Secretary  a  commitment  to  family 
medicine  in  their  medical  education  train- 
ing programs. ". 

area  health  education  centers 

SEC.  133.  (a)  Section  781(a)(2)  (42  U.S.C. 
295g-l  (a)(2))  is  amended  by  redesignating 
subparagraphs  (A),  (B).  and  (C)  as  clauses 
(i),  (ii),  and  (Hi),  respectively  and  by  strik- 
ing out  all  that  precedes  clause  (i)  (as  so  re- 
designated) and  inserting  in  lieu  thereof  the 
following: 

"(2)(A)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy- 

"(i)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  (1),  or 

"(ii)  which  are  receiving  assistance  under 
paragraph  (1), 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

"(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—  ". 

(b)  The  last  sentence  of  section  781(g)  (42 
U.S.C.  295g-l  (g))  is  amended  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "shall". 

(c)  Section  781(d)(2)(F)  is  amended  to 
read  as  follows: 

"(F)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and  other 
health  personnel  including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners;". 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

SEC.  134. , Section  784  (42  U.S.C.  295g-4)  is 
amended  by  redesignating  subsection  (b)  (as 
amended  by  section  107  of  this  Act)  as  sub- 
section (c)  and  by  inserting  after  subsection 
(a)  the  following  new  subsections 

"(b)  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  that  demon- 
strate to  the  satisfaction  of  the  Secretary  a 
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commitment  to  general  internal  medicine 
and  general  pediatrics  in  their  medical  edu- 
cation training  programs. ". 

FAMtLY  MEDICINE  AND  OKNERAL  DENTISTRY 

Sec  135.  (a)  Section  786(b)  (42  U.S.C. 
295g-6  (bt)  is  amended— 

(1)  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph (1);  and 

(2)  by  striking  out  "residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

(b)  Section  786  (42  U.S.C.  29Sg-6)  is 
amended  by  redesignating  subsection  (c)  (as 
amended  by  section  108  of  this  Act)  as  sub- 
section (d)  and  by  inserting  after  subsection 
(b>  the  foUoioing  new  subsection: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfaction 
of  the  Secretary  a  commitment  to  family 
medicine  in  their  medical  education  train- 
ing programs. ". 

((c)  Section  786(d)  (42  U.S.C.  29Sg-6  (d) 
(as  amended  by  section  108  of  this  Act  and 
redesignated^  by  subsection  (b)  of  this  sec- 
tion) is  further  amended  by  inserting  before 
the  period  in  the  second  sentent^  a  comma 
and  "and  shall  obligate  not  less  than  7.5  per- 
cent of  such  amounts  in  each  fiscal  year  for 
grants  under  subsection  (b)". 

educational  ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Sec.  136.  (a)  Section  787  (a)  (1)  (42  U.S.C. 
29Sg-7  (a)  (D)  U  amended— 

(1)  by  inserting  "chiropractic,"  after 
"allied  health, ";  and 

(2)  by  inserting  after  "podiatry"  a  comma 
and  "public  and  nonprofit  private  schools 
which  offer  graduate  programs  in  clinical 
psychology, ".        ' 

(b)  Section  787  (a)  (2)  (42  U.S.C.  29Sg-7  (a) 
(2))  is  amended  by  inserting  after  subpara- 
graph (E)  the  following:  "The  term  'regular 
course  of  education  of  such  a  school'  as  used 
in  subparagraph  (D)  includes  a  graduate 
program  in  clinical  psychology. ". 
special  projects 

Sec.  137.  (a)  (1)  Section  788  (a)  (1)  (42 
U.S.C.  295g-8  (a)  (1)J  is  amended  to  read  as 
follows: 

"(a)  (1)  The  Secretary  may  make  grants  to 
maintain  and  improve  scliools  tohich  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  September  30,  1984,  may  be  used  for 
construction  and  the  purchase  of  equip- 
ment". 

(2)  Paragraph  (2)  of  section  788  (a)  (42 
U.S.C.  29Sg-8  (a))  is  repealed  and  paragraph 
(3)  of  such  section  is  redesignated  as  para- 
graph (2). 

(3)  Section  788  (a)  (2)  (at  so  redesignated) 
is  amended  by  inserting  "or  last"  after  "the 
first",  by  inserting  "or  osteopathy"  after 
"medicine"  and  by  inserting  "or  be  operated 
jointly  with  a  school  that  is  accredited  by" 
after  "accredited  by". 

(b)  Section  788(b)  (42  U.S.C.  29Sg-8)  (bJ)  U 
amended  to  read  as  follows: 

"(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projecU  in  areas 
such  as— 

"(A)  health  promotion  and  disease  preven- 
tion; 

"(B)  curriculum  development  and  train- 
ing in  health  policy  and  policy  analysis,  in- 


cluding curriculum  development  and  train- 
ing in  areas  such  as— 

"(i)  the  organization,  delivery,  and  fi- 
nancing of  health  care; 

"(ii)  the  determinants  of  health  and  the 
role  of  medicine  in  health;  and 

"(Hi)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management; 

"(C)  curriculum  development  in  clinical 
nutrition; 

"(D)  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession- 
als; and 

"(E)  curriculum  and  program  develop- 
ment and  training  in  applying  the  social 
and  behavioricU  sciences  to  the  study  of 
health  and  health  care  delivery  issues. 

"(2)(A)  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  subsec- 
tion (g)(1),  at  least  75  percent  shall  be  obli- 
gated for  grants  to  and  contracts  with 
health  professions  institutions,  allied  liealth 
institutions,  and  nurse  training  institu- 
tions. 

"(B)  Any  application  for  a  grant  or  con- 
tract to  institutions  described  in  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

"(C)  The  Secretary  may  not  approve  an 
application  for  a  grant  or  contract  to  an  in- 
stitution described  in  subparagraph  (A) 
unless  the  Secretary  has  received  recommen- 
dations witii  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (A)  and  from  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education 

"(3)  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection  (g) 
(1),  not  more  than  25  percent  s?uill  be  obli- 
gated for  grants  to  and  contracts  vnth 
public  and  nonprofit  entities  which  are  not 
health  professions  instituti<yns,  allied  health 
institutions,  or  nurse  training  institu- 
tions. ". 

(c)  Section  788(d)  (42  U.S.C.  29Sg-8  (dJ)  U 
amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; 

(2)  by  inserting  "(1)"  before  "The"; 

(3)  by  striking  out  "vHth  schools  of  medi- 
cine or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entities  to  assist 
in  meeting  the  costs  of  such  schools  or  enti- 
ties" and  inserting  in  lieu  thereof  "with  ac- 
credited tiealth  professions  schools  referred 
to  in  section  701(4)  or  701(10)  to  assist  in 
meeting  the  costs  of  such  schools"; 

(4)  by  amending  subparagraph  (A)  (as  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion) to  read  as  follows: 

"(A)  improve  the  training  of  health  profes- 
sionals in  geriatrics,  develop  and  dissemi- 
nate curriculum  relating  to  the  treatment  of 
the  health  problems  of  the  elderly,  expand 
and  strengthen  instruction  in  such  treat- 
ment, support  the  training  and  retraining  of 
faculty  to  provide  such  instruction,  and 
support  continuing  education  of  health  pro- 
fessionals in  such  treatment;  and  ";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  (A)  Any  application  for  a  grant  or 
contract  under  this  subsection  shall  be  sub- 
ject to  appropriate  peer  review  by  peer 
review  groups  composed  principally  of  non- 
Federal  experts. 

"(B)  The  Secretary  may  not  approve  an 
application  for  a  grant  or  contract  under 


this  subsection  unless  the  Secretary  has  re- 
ceived recommendations  with  respect  to 
such  application  from  the  appropriate  peer 
review  group  required  under  subparagraph 
(A)  and  from  the  National  Advisory  Council 
on  Health  Professions  Education  ". 

"(d)  Section  788  (42  U.S.C.  295g-8)  u 
amended  by  redesignating  subsection  (f)  (as 
amended  by  section  110  of  this  Act)  as  sub- 
section (g)  and  by  inserting  after  subsection 
(e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for  (1)  the  de- 
velopment of  curriculum  for  training  in  the 
care  of  animals  used  in  research,  the  treat- 
ment of  animals  while  being  used  in  re- 
search, and  the  development  of  alternatives 
to  the  use  of  animals  in  research,  (2)  the  pro- 
vision of  such  training,  and  (3)  larve 
animal  care  and  researcK  ". 

(e)  The  heading  for  section  788  (42  U.S.C. 
295g-8)  is  amended  to  read  as  foUotos: 

"TWO-YEAR  SCHOOLS  OF  MEDICINE,  INTERDISCI- 
PUNARY  TRAININO,  AND  CURRtCULUM  DtVtL- 
OPMENT" 

ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec.  138.  Subsections  (b)  (1)  and  (f)  of  sec- 
tion 788B  (42  U.S.C.  29Sg-8b)  are  each 
amended  by  striking  out  "fix>e"  and  insert- 
ing in  lieu  thereof  "six". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRA  TION 

Sec.  139.  Section  791(c)(2)(A)(i)  (42  U.S.C. 
29Sh  (c)  (2)  (A)  (i))  is  amended  by  inserting 
before  the  semicolon  a  comma  and  "except 
that  in  any  case  in  which  the  number  of  mi- 
nority students  enrolled  in  the  graduate  edu- 
cational programs  of  such  entity  in  such 
school  year  exceeds  an  amount  equal  to  45 
percent  of  the  number  of  all  students  en- 
rolled in  such  programs  in  such  school  year, 
such  application  shall  only  be  required  to 
contain  assurances  that  at  least  20  individ- 
uals will  complete  such  prograrru  in  such 
school  year". 

PROGRAM  EUMINATIOHS 

Sec.  140.  (a)  Section  703  (42  U.S.C.  2920)  it 
repealed. 

(b)  Part  D  of  title  VII U  repealed 

(c)  Section  Section  782  (42  U.S.C.  295g-2) 
is  repealed. 

(d)  Section  785  (42  U.S.C.  29Sff-S)  it  re- 
pealed 

(e)(1)  Section  788A  (42  U.S.C.  295g-8a)  u 
repealed. 

(2)  The  second  sentence  of  section  788B(a) 
(42  U.S.C.  29Sg-8b  (a))  is  amended  by  insert- 
ing "(as  such  section  was  in  effect  prior  to 
October  1.  1984)" after  "section  788A". 

(3)  Section  788B(f)  (42  U.S.C.  29Sg-8b  (fjj 
(as  amended  by  section  138  of  this  Act)  is 
further  amended  by  striking  out  the  latt  ten- 
tence. 

(4)  Section  788(h)  (42  U.S.C.  295g-8b  (h)) 
(as  amended  by  section  111  of  this  Act)  it 
further  amended— 

(A)  by  striking  out  "and  tection  788A"  in 
thi  first  sentence;  and 

(B)  by  striking  out  the  second  sentence. 

(f)  Section  789  U  (42  U.S.C.  29Sg-9)  it  re- 
pealed 

ANALYSIS  OF  FINANCIAL  DDSINCENTIVSS  TO 
CAREER  CHOICES  IN  HEALTH  PROFESSIONS 

Sec.  141.  The  Secretary  of  Health  and 
Human  Services  shall  include  in  the  report 
required  to  be  submitted  on  October  1,  1985, 
pursuant  to  section  708(d)(2)  of  the  Public 
Health  Service  Act— 

(1)  an  analysis  of  any  financial  disincen- 
tive to  graduates  of  health  professions 
schools  which  affects  the  specialty  of  prac- 
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tice  chosen  by  such  graduates  or  the  deci- 
sion of  such  graduaUs  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals;  and 

(21  recommendations  for  leffislation  and 
administrative  action  to  correct  any  disin- 
centive which  are  identified  pursuant  to 
clause  (1)  and  which  are  contrary  to  the 
achievement  of  national  health  goals,  in- 
cluding recommendations  concerning  the 
appropriateness  of  providing  financial  as- 
sistance to  mitigate  such  disincentives. 

STUDY  ON  COMPLUNCE  WITH  SELECTIVE  SERVICE 
ACT 

Sec.  142.  The  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Director  of  Selective  Service,  shall  conduct  a 
study  to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or  practice 
or  failure  to  comply  unth  section  12(f)  of  the 
Military  Selective  Service  Act  (SO  U.S.C. 
App.  462(f))  (or  regulations  issued  under 
such  section)  or  are  engaged  in  a  pattern  or 
practice  of  providing  loans  or  work  assist- 
ance to  persons  who  are  related  to  register 
under  section  3  of  such  Act  (and  any  procla- 
mation of  the  President  and  regulations  pre- 
scribed under  that  section)  and  have  not  so 
registered.  The  Secretary  shall  complete  the 
study  and  report  its  results  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act 

TITLE  Il-NURSE  EDUCATION 

SFECUL  PROJECTS 

Sec.  201.  (a)  Section  820(a)  (42  U.S.C.  296k 
(a))  is  amended— 

(1)  by  striking  out  "or"  after  the  semicolon 
in  paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  of  ter  paragraph  (S)  the  fol- 
lowing: 

"(6)  demonstrate  clinical  nurse  education 
programs  which  combine  educational  cur- 
ricula and  clinical  practice  in  health  care 
delivery  organizations,  including  acute  care 
facilities,  long-term  care  facilities,  and  am- 
bulatory care  facilities; 

"(7)  demonstrate  methods  to  improve 
access  to  nursing  services  in  noninstitu- 
tional  settings  through  support  of  nursing 
practice  arrangements  in  communities;  or 

'•(8)  demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  (designated  under 
section  332)  in  order  to  improve  the  special- 
ty and  geographical  distribution  of  nurses 
in  the  United  StaUs. ". 

(b)  Section  820(d)  (42  U.S.C.  Z96k  (d))  U 
amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof:  "d  >  For  payments 
under  grants  and  contracts  under  para- 
graphs (1)  through  (5)  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$13,000,000  for  the  fisal  year  ending  Septem- 
ber 30.  198S,  $14,000,000  for  the  fiscal  year 
ending  SepUmber  30.  .986,  and  $14,900,000 
for  the  fiscal  year  ending  September  30. 
1987."; 

(2)  by  striking  out  "this  subsection  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"this  paragraph"; 

(3)  by  striking  out  "1981."  in  such  sen- 
tence and  inserting  in  lieu  thereof  "1984.": 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  For  payments  under  grants  and  con- 
tracts under  paragraph  (6).  (7),  and  (8)  of 
subsection  (a),  there  are  authorized  to  be  ap- 
propnated  $5,000,000  for  the  fiscal  year 
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ending  September  30,  198S,  $5,350,000  for  the 
fiscal  year  ending  September  30,  1986, 
$5,800,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  In  making  grants  and  entering 
into  contracts  vnth  amounts  appropriated 
under  this  paragraph,  the  Secretary  shall 
give  priority  to  applications  for  grants  and 
contracts  under  paragraph  (7)  of  subsection 
(a).  •'. 


ADVANCED  NURSE  EDUCATION 

Sec.  202.  Section  281  (42  U.S.C.  2961)  is 
amended  to  read  as  follows: 

"advanced  nurse  education 

"Sec.  821.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  vHUi 
public  and  private  nonprofit  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to— 

"(1)  plan,  develop,  and  operate. 

"(2)  expand,  or 

"(3)  maintain, 
programs  which  lead  to  masters '  and  doctor- 
al degrees  and  which  prepare  nurses  to  serve 
as  nurse  educators,  administrators,  or  re- 
searchers or  to  serve  in  clinical  nurse  spe- 
cialties determined  by  the  Secretary  to  re- 
quire advanced  educatiOTL 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $17,500,000  for  the 
fiscal  year  ending  SepUmber  30,  1985, 
$18,900,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  $20,300,000  for  the 
fiscal  year  ending  September  30,  1987. ". 

NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 
PROGRAMS 

Sec.  203.  (a)(1)  Paragraph  (1)  of  section 
822(a)  (42  U.S.C.  296m  (a))  is  amended  to 
read  as  follows: 

"(1)  The  Secretary  may  make  grants  to 
and  enter  into  contract  with  public  or  non- 
profit private  schools  of  nursing  and  public 
health,  public  or  nonprofit  private  schools 
of  medicine  which  received  grants  or  con- 
tracts under  this  subsection  prior  to  October 
1.  1984.  public  or  nonprofit  private  hospi- 
tals, and  other  public  or  nonprofit  private 
entities  to  meet  the  cost  of  projects  to— 
"(A)  plan,  develop,  and  operate, 
"(B)  expand,  or 
"(C)  maintain, 
programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives.  The  Secretary 
shall  give  special  consideration  to  applica- 
tioTis  for  grants  or  contracts  for  programs 
for  the  education  of  nurse  practitioners  and 
nurse  midtcives  who  will  prxictice  in  fiealth 
manpower  shortage  areas  (designated  under 
section  332)  and  for  the  education  of  nurse 
practitioners  which  emphasize  education  re- 
specting the  special  problems  of  geriatric  pa- 
tients and  education  to  meet  the  particular 
needs  of  nursing  home  patients  and  patients 
who  are  confined  to  their  homes. ". 

(2)    Paragraph    (2)    of  such    section    is 
amended— 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  For  purposes  of  this  section,  the  term 
•programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives'  means  educa- 
tional programs  for  registered  nurses  (irre- 
spective of  the  type  of  school  of  nursing  in 
which  the  nurses  received  their  training) 
which  meet  guidelines  prescribed  by  the  Sec- 
retary in  accordance  unth  subparagraph  (B) 
and  which  have  as  their  objective  the  educa- 
tion of  nurses  (including  pediatric  and  geri- 
atric nurses)  who  will,  upon  completion  of 
their  stiulies  in  such  programs,  be  qualified 
to  effectively  provide  primary  health  care, 
including  primary  health  care  in  homes  and 


in  ambulatory  care  facilities,  long-term  care 
facilities  (where  appropriate),  and  other 
health  care  institutions. "; 

"(B)  by  striking  out  "training"  in  the  first 
sentence  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "education";  and 

"(C)  by  inserting  "and  nurse  midwives" 
before  the  period  in  the  first  sentence  of  sub- 
paragraph (B). 

(b)  Section  822  (b)  (42  U.S.C.  295m  (b))  is 
amended— 

"(1)  by  striking  out  "nursing,  medicine, 
and  public  health, "  in  paragrpah  (1)  and  in- 
serting in  lieu  thereof  "nursing  and  public 
health,  schools  of  medicine  which  received 
grants  or  contracts  under  this  subsection 
prior  to  October  1,  1984, "; 

"(2)  by  inserting  "and  nurse  midwives" 
before  the  period  in  the  first  sentence  of 
paragraph  (1); 

"(3)  by  inserting  "or  nurse  midwife"  after 
"practitioner"  in  paragraph  (3);  and 

"(4)  by  inserting  "or  in  a  public  health 
care  facility"  before  "for  a  period"  in  para- 
graph (3). 

(c)  SecHon  822  (c)  (42  U.S.C.  296m  (O)  is 
amended— 

(1)  by  striking  out  "training"  and  insert- 
ing in  lieu  thereof  "education";  and 

(2)  by  inserting  "and  nurse  midxoives' 
after  "nurse  practitioners". 

(d)  Section  822  (42  U.S.C.  296m)  is  further 
amended  by  striking  out  subsection  (d)  and 
by  redesignating  subsection  (e)  as  subsec- 
tion (d). 

(e)  Section  822(d)  (as  redesignated  by  sub- 
section (d)  of  this  section)  is  amended  to 
read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $16,500,000  for  the 
fiscal  year  ending  September  30.  1985 
$17,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $19,100,000  for  the 
fiscal  year  ending  September  30,  1987. ". 

(f)  The  heading  for  section  822  (42  U.S.C. 
296m)  is  amended  to  read  as  follows: 
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"NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 

PROORAMS" 

TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 

PROFESSIONAL  NURSES 

Sec.  204.  (a)  Paragraph  (1)  of  section 
830(a)  (42  U.S.C.  297(a))  is  amended  to  read 
as  follows: 

"(1)(A)  The  Secretary  may  make  grants  to 
public  or  nonprofit  private  schools  of  nurs- 
ing and  public  health,  public  or  nonprofit 
private  hospitals,  and  other  public  or  non- 
profit private  entities  to  cover  the  cost  of 
traineeships  for  nurses  in  masters'  degree 
and  doctoral  degree  programs  in  order  to 
educate  such  nurses  to— 

"(i)  serve  in  and  prepare  for  practice  as 
nurse  practitioners, 

"(ii)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

"(Hi)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialities  deter- 
mined by  the  Secretary  to  require  advanced 
educatiorL 

"(B)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of 
nursing  and  appropriate  put>lic  and  private 
nonprofit  schools  of  nursing  and  appropri- 
ate public  and  private  nonprofit  entities  to 
cover  the  cost  traineeships  to  educate  nurses 
to  serve  in  and  prepare  for  practice  as  nurse 
midwives. ". 

(b)  Section  830  (42  U.S.C.  297)  U  further 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 


(2)  by  striking  out  the  first  sentence  of 
such  subsection  and  inserting  in  lieu  thereof 
the  following: 

"(1)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (a), 
$15,250,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  $16,500,000  for  the  fiscal 
year  ending  September  30.  1985.  and 
$17,700,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987."; 

(3)  by  striking  out  the  second  sentence  of 
such  subsection; 

(4)  by  adding  at  the  end  of  such  subsection 
the  following  new  paragraph: 

"(2)  To  carry  out  subsection  (b),  there  are 
authorized  to  be  appropriated  $1,500,000  for 
the  fiscal  year  ending  September  30,  1985, 
$1,600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  $1,750,000  for  the  fiscal 
year  ending  September  30,  1987. "; 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  schools  of  nurs- 
ing to  cover  the  costs  of  post  baccalaureate 
fellowships  for  faculty  in  such  schools  to 
enable  such  faculty  to— 

"(1)  investigate  cost-effective  alternatives 
to  traditional  health  care  modalities,  with 
special  attention  to  the  needs  of  at-risk  pop- 
ulations, such  as  the  elderly,  premature  in- 
fants, physically  and  mentally  disabled  indi- 
viduals, and  ethnic  and  minority  groups; 

"(2)  examine  nursing  interventions  that 
result  in  positive  outcomes  in  health  status, 
urlth  attention  to  interventions  which  ad- 
dress family  violence,  drug  and  alcohol 
abuse,  the  health  of  women,  adolescent  care, 
and  disease  prevention;  and 

"(3)  address  other  areas  of  nursing  prac- 
tice considered  by  the  Secretary  to  require 
additional  study. ";  and 

(6)  by  strikiTig  out  "training"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
"education". 

nurse  anbsthet7sts 
Sec.  205.  (a)  Section  831(a)(1)  (42  U.S.C. 
297-l(a)(l))    is    amended    by   striking    out 
"Commissioner"  and  inserting  in  lieu  there- 
of "Secretary". 

(b)  Section  831  (42  U.S.C.  297-1)  is  further 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  after  subsec- 
tion (a)  the  following  new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  cost  of  projects  to  improve  existing 
programs  for  the  edxication  of  nurse  anesthe- 
tists which  are  accredited  by  an  entity  or  en- 
tities designated  by  the  Secretary  of  Educa- 
tiorL Such  grants  shall  include  grants  to 
such  institutions  for  the  purpose  of  provid- 
ing financial  assistance  and  suppori  to  cer- 
tified registered  nurse  anesthetists  who  are 
faculty  members  of  accredited  programs  to 
enable  such  nurse  anesthetists  to  obtain  ad- 
vanced education  relevant  to  their  teaching 
functions. ". 

(c)  Section  831(c)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows: 

"(c)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to  be 
appropriated  $1,000,000  for  the  fiscal  year 
ending  September  30,  1985.  $1,125,000  for  the 
fiscal  year  ending  September  30.  1986.  and 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1987.  Not  more  than  20  percent  of  the 
amount  appropriated  under  this  section  for 
any  fiscal  year  shall  be  obligated  for  grants 
under  the  second  sentence  of  subsection 
fb).". 

(d)  The  section  heading  for  such  section  is 
amended  by  striking  out  "traineeships  for 

TRAINING  OF". 


STUDENT  LOANS 

Sec.  206.  (a)  Section  838  (42  U.S.C.  297d) 
is  amended  by  striking  out  sutuections  (a) 
and  (b)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)(1)  The  Secretary  shall  from  time  to 
time  set  dates  by  which  schools  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

"(2)(A)  If  the  total  of  the  amounts  request- 
ed for  any  fiscal  year  in  such  applications 
exceeds  the  total  amount  appropriated 
under  section  837  for  that  fiscal  year,  the  al- 
lotment from  such  total  amount  to  the  loan 
fund  of  each  school  of  nursing  shall  be  re- 
duced to  whichever  of  the  following  is  the 
smaller: 

"(i)  The  amount  requested  in  its  applica- 
tion. 

"(ii)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  appropriated  as 
the  number  of  students  estimated  by  the  Sec- 
retary to  be  enrolled  on  a  full-time  basis  in 
such  school  during  such  fiscal  year  bears  to 
the  estimated  total  number  of  students  en- 
rolled in  aU  such  schools  on  a  full-time  t>asis 
during  such  year. 

"(B)  Amounts  reinaining  after  allotment 
under  subparagraph  (A)  shall  be  reallotted 
in  accordance  with  clause  (ii)  of  such  sub- 
paragraph among  schools  whose  applica- 
tions requested  more  than  the  amounts  so 
allotted  to  their  loan  funds,  but  with  such 
adjustments  as  may  be  necesjary  to  prevent 
the  total  allotted  to  any  such  school's  loan 
fund  under  this  paragraph  and  paragraph 
(3)  from  exceeding  the  total  so  requested  by 
it 

"(3)  Funds  which,  pursuant  to  section 
839(c)  or  pursuant  to  a  loan  agreement 
under  section  835,  are  returned  to  the  Secre- 
tary in  any  fiscal  year,  shall  be  available  for 
allotment  in  such  fiscal  year  and  in  the 
fiscal  year  succeeding  the  fiscal  year.  Funds 
described  in  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  in  such 
manner  as  the  Secretary  determines  will  best 
carry  out  this  subpart,  except  that  in 
making  such  allotments,  the  Secretary  shall 
give  priority  to  schools  of  nursing  which  es- 
tablished student  loan  funds  under  this  sub- 
part after  September  30,  1975. 

"(b)  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such 
installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumula- 
tions in  the  loan  fund  at  such  school ". 

(b)  Section  839  (42  U.S.C.  297e)  is  amend- 
ed- 

(1)  by  striking  out  "1987, "  each  place  it 
appears  in  subsections  (a)  and  (b)  and  in- 
seriing  in  lieu  thereof  "1990, ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)(1)  Within  90  days  after  the  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  school's  participation  in  the 
loan  program  under  this  suttpart,  such 
school  shall  pay  to  the  Secretary  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  section  835,  an  amount 
which  bears  the  same  ratio  to  the  balance  in 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  835(b)(2)(A)  bears  to  the 
total  amount  in  such  fund  on  such  date  de- 
rived from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835(b)(2)(B).  The  re- 
mainder of  such  balance  shall  be  paid  to  the 
school 

"(2)  A  school  to  which  paragraph  (1)  ap- 
plies shall  pay  to  the  Secretary  after  the  date 


on  which  payment  is  made  under  such  para- 
graph and  not  less  than  quarterly,  the  same 
proportionate  share  of  amounts  received  by 
the  school  after  the  date  of  termination  re- 
ferred to  in  paragraph  (1)  in  payment  of 
principal  or  interest  on  loans  made  from  the 
loan  fund  as  was  determined  for  the  Secre- 
tary under  such  paragraph. ". 

REPEALS 

Sec.  207.  (a)  Sections  801,  802.  803,  805 
810.  811.  and  815  (42  U.S.C.  296.  296a.  296b. 
296d,  296e.  296f  and  296j)  are  repealed 

(b)(1)  Pari  A  of  title  VIII  U  amended  by 
striking  out  the  headings  for  subparts  I,  II 
III.  and  IV. 

(2)  The  heading  for  part  A  of  the  title  VIII 
is  amended  to  read  as  follows: 

"Part  A— Special  Projects" 

(3)  The  heading  for  title  VIII  is  amended 
to  read  as  follows: 

■TITLE  VIII-NURSE  EDUCATION' 
(c)(1)  Section  804  (42  U.S.C.  296c)  U  redes- 
ignated as  section  858  and  is  amended  to 
read  as  follows: 

"recovery  for  CONSTRUCTION  ASSISTANCE 

"Sec.  858.  (a)  If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for  an 
interim  facility)  after  the  completion  of  con- 
struction of  a  facility  with  respect  to  which 
funds  have  been  paid  under  subpart  I  of 
part  A  (as  such  subpart  was  in  effect  on  Sep- 
tember 30,  1984)— 

"(1)  the  facility  U  sold  or  transferred  to  an 
entity  which  is  not  a  public  or  nonprofit 
school  or  the  owner  shall  cease  to  be  a  public 
or  nonprofit  school 

"(2)  the  facility  shall  cease  to  be  used  for 
the  training  purposes  for  lohich  it  was  con- 
structed or 

"(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shaU  be  entitled  to  recover, 
whether  from  the  transferor  or  the  transferee 
(or,  in  the  case  of  a  facility  which  has  ceased 
to  be  a  putaic  or  nonprofit  school  or  to  be 
u«ed  for  a  purpose  referred  to  in  paragraph 
(2)  or  is  used  for  sectarian  instruction  or  re- 
ligious worship,  from  the  owners  thereof)  an 
amount  determined  under  subsection  (c). 

"(b)  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  para- 
graph (1)  of  subsection  (a),  the  owner  of  a 
facility  which  ceases  to  be  a  putUic  or  non- 
profit school  or  the  owner  of  a  facility  the 
use  of  which  is  changed  as  described  m 
paragraph  (2)  or  (3)  of  subsection  (a),  shall 
provide  the  Secretary  written  notice  of  such 
sale,  transfer,  or  change— 

"(1)  not  later  than— 

"(A)  ten  days  after  the  date  on  which  such 
sale,  transfer,  or  change  of  use  occurs,  in  the 
case  of  a  facility  which  is  sold  or  transferred 
or  the  use  of  which  changes  on  or  after  the 
date  of  the  enactment  of  this  subsection,  or 

"(B)  thirty  days  after  the  date  of  the  enact 
ment  of  this  subsection,  in  the  case  of  a  fa- 
cility which  was  sold  or  transferred  or  the 
use  of  which  changed  before  the  date  of  the 
enactjnent  of  this  subsection,  or 

"(2)  if  the  Secretary  determines  that  such 
notice  with  respect  to  such  change  should 
more  appropriately  be  matte  in  the  annual 
report  to  the  Secretary  of  the  person  re- 
quired to  provide  such  notice,  in  the  first 
such  report  after  such  change 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  amount  the  United  States  shall  be 
entitled  to  recover  under  subsection  (a)  is 
an  amount  t>earing  the  same  ratio  to  the 
then  valtie  (as  determined  by  Die  agreement 
of  the  parties  or  in  an  action  Irrought  in  the 
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district  court  of  the  United  States  for  the 
district  for  which  the  facility  involved  is  sit- 
ualed)  of  so  much  of  the  facility  as  consti- 
tuted an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  project 
or  projects. 

"IZXAt  After  the  expiration  of— 

"fiJ  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  lb)  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  on  or  after  the  date  of 
the  enactment  of  this  subsection,  or 

"(ii)  thirty  days  after  the  date  of  enact- 
ment of  this  subsection  or  if  later  ISO  days 
after  the  date  of  the  sale,  transfer,  or  change 
of  use  for  which  a  native  is  required  by  sub- 
section lb),  in  the  case  of  a  faiclity  which 
was  sold  or  transferred  or  the  use  of  which 
changed  before  the  date  of  the  enactment  of 
this  subsection,  the  amount  which  the 
United  States  is  entitled  to  recover  under 
paragraph  ID  with  respect  to  a  facility  shall 
be  the  amount  prescrH>ed  by  paragraph  ID 
plus  interest,  during  the  period  described  in 
subparagraph  IB),  at  a  rate  Idetermined  by 
the  Secretary)  based  on  the  average  of  the 
bond  equivalent  of  the  weekly  ninety-one- 
day  Treasury  bill  auction  rate. 

"IB)  The  period  referred  to  in  subpara- 
graph lA)  is  the  period  beginning— 

"Ii)  in  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  whch  changed 
before  the  date  of  the  enactment  of  ths  sub- 
section, thirty  days  after  such  date  or  if 
later  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  lb). 

"(ii)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  date  of  enactment  of 
this  subsection,  and  loith  respect  to  which 
notice  is  provided  in  accordance  with  sub- 
section lb),  upon  the  expiration  of  180  days 
after  the  receipt  of  such  notice,  or 

"liii)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  date  of  enactment  of 
this  subsection,  and  with  respect  to  which 
such  notice  is  not  provided  as  prescribed  by 
subsection  lb),  on  the  date  of  the  sale,  trans- 
fer, or  changes  for  which  such  notice  was  to 
be  provided, 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  under  paragraph 
ID  is  collected. 

"Id)  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
Ia)l2)  with  respect  to  a  facility  in  any  State 
if  the  Secretary  determines,  in  accordance 
iDith  regulations,  that  there  is  good  cause  for 
waiving  such  rights  ivith  respect  to  such  fa- 
cility. 

"le)  The  right  of  recovery  of  the  United 
States  under  subsection  <a)  shall  not  consti- 
tute a  lien  on  any  facility  with  respect  to 
which  funds  have  been  paid  under  this 
title. ". 

12)  Within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  have  in  effect  regu- 
lations to  carry  out  subsection  lb)  of  section 
8S8  of  the  Public  Health  Service  Act  las 
added  by  the  amendment  made  by  subsec- 
tion la)  of  this  section). 

Id)  Section  8Sllb)  142  U.S.C.  2981b))  is 
amended  by  striking  out  ",  and  in  the 
review  of  applications  for  construction 
projects  under  subpart  I  of  part  A.  of  appli- 
cations under  section  80S.  and.  of  applica- 
tions under  subpart  III  of  part  A  ". 

le)  Section  8S3I1)  142  U.S.C.  298bil))  is 
amended  by  striking  out  "the  Canal  Zone," 


and  inserting  in  lieu  thereof  "the  Common- 
wealth of  the  Northern  Mariana  Islands, ". 

If)  Section  85316)  142  U.S.C.  298bl6))  is 
amended  to  read  as  follows: 

"16)  The  term  'accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpose  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  lor  a  unit  thereof)  means 
a  hospital,  school,  college,  or  university  lor 
a  unit  thereof)  which  is  accredited  by  a  rec- 
ognized body  or  bodies,  or  by  a  State  agency, 
approved  for  such  purpose  by  the  Secretary 
of  Education,  except  that  a  school  of  nurs- 
ing seeking  an  agreement  under  subpart  II 
of  part  B  for  the  establishment  of  a  student 
loan  fund,  which  is  not,  at  the  time  of  the 
application  under  such  subpart,  eligible  for 
accreditation  by  such  a  recognized  body  or 
bodies  or  State  agency,  shall  be  deemed  ac- 
credited for  purposes  of  such  subpart  if  the 
Secretary  of  Education  finds,  after  consulta- 
tion with  the  appropriate  accreditation 
body  or  bodies,  that  there  is  reasonable  as- 
surance that  the  school  will  meet  the  accred- 
itation standards  of  such  body  or  bodies 
prior  to  the  beginning  of  the  academic  year 
following  the  normal  graduation  date  of  stu- 
dents who  are  in  their  first  year  of  instruc- 
tion at  such  school  during  the  fiscal  year  in 
which  the  agreement  with  such  school  is 
made  under  such  subpart;  except  that  the 
provisions  of  this  clause  shall  not  apply  for 
purposes  of  section  838.  For  the  purpose  of 
this  paragraph,  the  Secretary  of  Education 
shall  publish  a  list  of  recognized  accrediting 
bodies,  and  of  State  agencies,  which  the  Sec- 
retary of  Education  determines  to  be  reli- 
able authority  as  to  the  quality  of  education 
offered. ". 

TITLE  III-NATIONAL  HEALTH  SERVICE 
CORPS 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  301.  la)  Section  3381a)  142  U.S.C. 
254Kla))  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  semicolon  and  "S75,000,000  for  the 
fiscal  year  ending  September  30.  198S; 
t75.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986:  and  $75,000,000  for  the 
fiscal  year  ending  September  30.  1987". 

"lb)  Section  338Fla)  142  U.S.C.  2S4qla))  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"There  are  authorized  to  be  appropriated— 

"ID  for  the  fiscal  year  ending  September 
30.  1985.  such  sums  as  may  be  necessary  to 
make  three  hundred  and  fifty  new  scholar- 
ship awards  in  accordance  with  section 
338A  Id)  for  such  fiscal  year; 

"12)  for  the  fiscal  year  ending  September 
30.  1986.  such  sums  as  may  be  necessary  to 
make  four  hundred  new  scholarship  awards 
in  accordance  wiUi  such  section  for  such 
fiscal  year; 

"13)  for  the  fiscal  year  ending  September 
30,  1987,  such  sums  as  may  be  necessary  to 
make  four  hundred  and  twenty-five  new 
scholarship  awards  in  accordance  with  such 
section  for  such  fiscal  year;  and 

"14)  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1985.  September  30,  1986,  Septem- 
ber 30.  1987.  September  30,  1988.  September 
30.  1989.  and  September  30,  1990,  such  sums 
as  may  be  necessary  to  continue  to  make 
scholarship  awards  to  students  who  have  en- 
tered into  written  contracts  under  the  Schol- 
arship Program  before  October  1,  1987.  ". 

DESIGNATION  OF  HEALTH  MANPOWER  SHORTAGE 
AREAS 

Sec.  302.  Section  332la)ll)  142  U.S.C. 
254ela)lD)  is  amended  by  adding  at  the  end 


thereof  the  following:  "The  Secretary  shall 
not  remove  an  area  from  the  areas  deter- 
mined to  6e  health  manpower  shortage  areas 
under  clause  I  A)  of  the  preceding  sentence 
until  the  Secretary  has  afforded  interested 
persons  and  groups  in  such  area  an  opportu- 
nity to  provide  data  and  information  in 
support  of  the  designation  as  a  health  man- 
power shortage  area  of  a  population  group 
described  in  clause  IB)  of  such  sentence  or  a 
facility  described  in  clause  IC)  of  such  sen- 
tence, and  has  made  a  determination  on  the 
basis  of  the  data  and  information  submitted 
by  such  persons  and  groups  and  other  data 
and  information  available  to  the  Secre- 
tary. ". 

OBLIGATED  SER  VICE 

Sec.  303.  Section  338Blb)l5)  (42  U.S.C. 
2S4mlb)IS))  is  amended  to  read  as  follows: 

"IS)IA)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  podiatry,  or  pharmacy,  the  date 
referred  to  in  paragraphs  ID  through  14) 
shall  be  the  date  upon  which  the  individual 
completes  the  training  required  for  such 
degree,  except  that— 

"Ii)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1,  1984,  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  Inot 
to  exceed  the  number  of  years  specified  in 
subparagraph  IB)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training; 
and 

"Hi)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1,  1984,  the  Secretary  may  defer  such 
date  in  accordance  with  the  provisions  of 
clause  Ii). 

"IB)li)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  or  dentistry,  the  number  of  years 
referred  to  in  subparagraph  IA)li)  shall  be 
three  years. 

"Hi)  With  respect  to  an  individual  receiv- 
ing a  degree  from  a  school  of  veterinary 
medicine,  optometry,  podiatry,  or  pharma- 
cy, the  number  of  years  referred  to  in  sub- 
paragraph IA)H)  shall  be  one  year. 

"lO  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart 

"ID)  With  respect  to  an  individual  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  referred  to  in  subparagraph  lA),  the 
date  referred  to  in  paragraphs  ID  through 
14)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. ". 

PRIVATE  PRACTICE 

Sec.  304.  la)  Section  338Cla)l2)  142  U.S.C. 
254nla)l2))  is  amended  by  inserting  before 
the  period  the  following:  for  which  the  Sec- 
retary has  rhade  the  evaluation  and  determi- 
nation described  in  section  333la)ll)ID)". 

lb)  Section  338Clb)  142  U.S.C.  2S4nlb))  is 
amended  by  inserting  at  the  end  thereof  the 
follounng:  "The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  assure  that 
the  conditions  of  the  written  agreement  pre- 
scribed tyy  this  subsection  are  adhered  to. ". 


October  4.  1984 


CONGRESSIONAL  RECORD— HOUSE 


SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO  ENTTR 
PRIVATE  PRACTICE 

Sec.  305.  la)  Subsections  la)  and  lb)  of  sec- 
tion 338E  142  U.C.  254pla),  lb))  are  recom- 
mended to  read  as  follows: 

"la)  The  Secretary  may,  out  of  appropria- 
tions authorized  under  section  338,  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 

"ID  to  engage  in  the  private  full-time  clin- 
ical practice  of  his  profession  in  a  health 
manpower  shortage  area  Idesignated  under 
section  332)  for  a  period  of  not  less  than  two 
years  which— 

"lAJ  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 
than  one  year  after  the  date  on  which  such 
individual  completes  such  period  of  obligat- 
ed service;  and 

"IB)  in  the  case  of  an  individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed service  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate: 

"12)  to  conduct  such  practice  in  accord- 
ance with  the  provisions  of  section  338C 
lb)ll);  and 

"13)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  sectiOTL 

Such  a  loan  shall  be  used  to  assist  such  indi- 
vidual in  meeting  the  costs  of  beginning  the 
practice  of  such  individual's  profession  in 
accordance  with  such  agreement  including 
the  costs  of  acquiring  equipment  and  ren- 
ovating facilities  for  use  in  providing  health 
services,  and  of  hiring  nurses  and  other  per- 
sonnel to  assist  in  providing  health  services. 
Such  loan  may  not  be  used  for  the  purchase 
or  construction  of  any  building. 

"lb)  the  amount  of  a  loan  under  subsec- 
tion la)  to  an  individual  shall  not  exceed 
$25,000.". 

lb)  Subsection  Ic)  of  such  section  is 
amended  by  striking  out  "grant  or"  in  the 
first  sentence. 

Ic)  Subsection  (d)ll)  of  such  section  is 
amended  by  striking  out  "this  section, "  and 
inserting  in  lieu  thereof  "this  section  (as  in 
effect  prior  to  October  1,  1984), ". 

Id)  Section  338C  le)  142  U.S.C.  254p  le))  U 
amended  by  striking  out  paragraph  ID  and 
by  striking  out  "12)"  before  "Upon". 

PERSONNEL  PLAN  FOR  THE  NATIONAL  HEALTH 
SERVICE  CORPS 

Sec  306.  la)  By  October  1,  1985.  the  Secre- 
tary of  Health  and  Human  Services  shall 
prepare  and  transmit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a 
plan  for  the  recruitment,  employment  and 
retention  of  personnel  for  the  National 
Health  Service  Corps  which  assures  that— 

ID  the  Corps  will  continue  to  improve  the 
delivery  of  health  services  in  health  man- 
power shortage  area  las  designated  by  the 
Secretary  under  section  332  of  the  Public 
Health  Service  Act)  during  fiscal  years  1988 
through  1991;  and 

12)  during  each  such  fiscal  year,  the  total 
number  of  Corps  members  shall  be  the 
number  the  Secretary  considers  necessary  to 
serve  the  demonstated  needs  of  health  man- 
power  shortage  areas. 

lb)  The  plan  required  by  subsection  la) 
shall  include  alternative  proposals  for  the 
recruitment  employment  and  retention  of 
personnel  for  the  NationcU  Health  Service 
Corps,  estimates  of  the  amounts  that  would 
be  required  to  carry  out  each  such  proposal 
during  each  of  the  fiscal  years  with  which 
the  plan  is  concerned,  and  such  recommen- 
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dation^  for  legislation  and  administrative 
action  as  the  Secretary  considers  appropri- 
ate. 

(c)  The  Secretary  shall  prepare  the  plan  re- 
quired by  subsection  (a)  in  consolation  with 
State  governments,  voluntary  organizations, 
and  organize  Hons  representing  health  pro- 
fessionals. 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec.  307.  (a)  Section  332  (42  U.S.C.  254e)  u 
amended  by  adding  at  the  end  thereof  the 
follounng  new  subsectiOTL 

"(i)  In  order  to  assist  a  State  in  carrying 
out  data  collection  and  public  information 
activities  to  en<Me  the  State  to  make  recom- 
mendations regarding  the  designation  of 
health  manpower  shortage  areas  in  the 
State,  the  Secretary  may  provide  technical 
assistance  of  an  appropriate  nature  to  the 
State  or,  at  the  request  of  the  StaU.  to  enti- 
ties ufithin  the  State. ". 

(b)  Section  338  (42  U.S.C.  254k)  (as  amend- 
ed by  section  3011a)  of  thU  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ic)  To  carry  out  the  purposes  of  section 
332li),  there  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  for  each  of  the  two  suc- 
ceeding fiscal  years. ". 

TITLE  IV-HEALTH  MAINTENANCE 
ORGANIZATIONS 
ELIMINATION    OF    AUTHORIZATION    OF    SUPPORT 
FOR  FEASIBILITY  SURVEYS,  PLANNING,  AND  INI- 
TIAL DEVELOPMENT  COSTS 

Sec.  401.  la)  Sections  1303.  1304.  and 
13071c)  142  U.S.C.  300e-2,  300e-3.  and  300e-6 
Ic))  are  repealed. 

lb)  Section  1306  (42  U.S.C.  300e-S)  U 
amended— 

ID  by  striking  out  "grant  contract  loan, " 
each  place  it  appears  lexcept  in  subsection 
Ib)l6))  and  inserting  in  lieu  thereof  "loan", 

12)  by  striking  out  "in  the  case  of  an  appli- 
cation for  assistance  under  section  1303  or 
1304,  such  application  meets  the  application 
requirements  of  such  section  and  in  the  case 
of  an  application  for  a  loan  or  loan  guaran- 
tee, "  in  subsection  lb)ID. 

13)  by  striking  out  "1304,"  in  subsection 
lb)l2),  and 

14)  by  striking  out  "ffranls,  contracts, 
loans,"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "loans". 

Ic)  Section  1307  142  U.S.C.  300e-6)  U 
amended— 

ID  by  striking  out  "grant  contract  loan, " 
each  place  it  appears  and  inserting  in  lieu 
thereof  "loan  ", 

12)  by  striking  out  "grant  contract  or"  in 
subsection  la)ll).  and 

13)  by  striking  out  "such  assistance"  in 
subsection  la)il)  and  inserting  in  lieu  there- 
of "the  loan". 

Id)  Section  13091a)  142  U.S.C.  300e-8laJ)  is 
amended— 

ID  by  striking  out  paragraph  ID,  and 

12)  by  striking  out  "12)". 

le)  The  first  sentence  of  section  1317(b)  is 
amended— 

(1)  by  striking  out  clause  ID,  and 

12)  by  redesignating  clauses  12)  and  13)  as 
clauses  ID  and  12).  respectively. 

If)  The  amendments  made  by  this  section 
do  not  apply  to  any  grant  made  or  contract 
entered  into  under  title  XIII  of  the  Public 
Health  Service  Act  before  October  1,  1984. 

LIMITATION  ON  LOANS  AND  LOAN  OUARANTEES 
FOR  INITIAL  COSTS  OF  OPERATION 

Sec.  402.  la)  The  last  sentence  of  section 
13051a)  142  U.S.C.  300e-4(aJ)  U  amended  by 
inserting  before  the  period  ",  and  unless  the 
Secretary  has  made  a  grant  or  loan  to.  en- 


tered into  a  contract  with,  or  granted  a  loan 
for,  the  organization  in  fiscal  year  1981, 
1982,  1983.  or  1984  under  this  section  or  sec- 
tion 13041a)  las  in  effect  before  October  1 
1984)". 

lb)  The  amendment  made  by  subsection 
la)  does  not  apply  to  any  loan  or  loan  guar- 
antee for  the  initial  costs  of  operation  of  a. 
health  maintenance  organization  made 
under  title  XIII  of  the  Public  Health  Service 
Act  before  October  1,  1984. 

EUMINATION  OF  LOANS  AND  LOAN  GUARANTEES 
FOR  ACQUISITION  AND  CONSTRUCTION  OF  AM- 
BULATORY CARE  PACILITtES 

Sec  403.  la)  Section  1305A  142  U.S.C. 
300e-4a)  is  repealed. 

lb)  Section  1306lb)(2)  (42  U.S.C.  300e-5  (b) 
12))  is  amended  by  striking  out  "or  1305A,". 

Ic)  The  amendments  made  by  this  section 
do  not  apply  to  any  loan  or  loan  guarantee 
made  under  section  1305 A  of  the  Public 
Health  Service  Act  before  October  1,  1984. 

REPEAL  OF  RE9UIRSMENT  FOR  HEALTH  SYSTEMS 
AGENCY  REVIEW 

Sec.  404.  Paragraph  15)  of  section  13061b) 
142  U.S.C.  300e-5  lb))  U  repealed  Para- 
graphs 16).  17),  and  18)  are  redesignated  as 
paragraphs  (5).  (6).  and  (7).  respectively. 

LIMITATION  ON  BORROWING  BY  LOAN  GUARANTEE 
FUND 

Sec.  405.  The  first  sentence  of  section  1308 
(d)l2)  142  U.S.C.  300e-7  Id)  12))  is  amended 
by  inserting  "before  October  1.  1984, "  after 
"guarantees  issued  by  him". 

REPEAL  OF  requirement  OF  PERIODIC 
DEMONSTRATION  OF  COMPUANCE 

Sec  406.  Section  1310(d)  (42  U.S.C.  300e-9 
Id))  U  amended  by  striking  out  the  last  sen.- 
tence. 

ANNUAL  UPDATE  OF  STATE  LA  W  DIGEST 

Sec.  407.  The  first  sentence  of  section 
1311(c)  142  U.S.C.  300e-10lc))  U  amended  by 
striking  out  "quarterly"  and  inserting  in 
lieu  thereof  "annually". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  409.  la)  Section  13091a)  142  U.S.C. 
300e-8  la))  las  amended  by  section  401  Id)  of 
this  Act)  is  further  amended  by  inserting 
before  the  period  a  comma  and  "and 
$400,000  for  each  of  the  fiscal  years  1985 
1986.  1987,  and  1988". 

lb)  Section  13091b)  142  U.S.C.  300e-8  lb))  U 
amended  to  read  as  follows: 

"(b)  To  meet  the  obligations  of  the  loan 
fund  established  under  section  1308le)  re- 
sulting from  defaults  on  loans  made  from 
the  fund  and  to  meet  the  other  obligations  of 
the  fund  there  is  authorized  to  the  appropri- 
ated to  the  loan  fund  for  fiscal  years  1985. 
1986.  1987.  and  1988.  such  sums  as  may  be 
necessary. ". 

ORGAN  TRANSPLANTS  AS  PART  OF  BASIC 
COVERAGE 

Sec.  410.  Section  1302  ID  142  U.S.C.  SOOe-l 
ID)  is  amended  by  inserting  before  the  last 
sentence  the  following  new  sentence:  "Such 
term  does  not  include  any  organ  transplant 
other  than  organ  transplants  required  to  be 
included  in  basic  health  services  on  the  date 
of  enactment  of  this  sentence,  unless  the  Sec- 
retary has  published  in  the  Federal  Register 
a  notice  of  the  Secretary's  proposal  to  in- 
clude any  other  organ  transplant  provided 
an  opportunity  for  public  comment  on  the 
proposal  before  its  implementation,  pub- 
lished in  the  Federal  Register  a  final  deter- 
mination that  such  organ  transplant  is  re- 
quired to  be  provided  and  provided  a  rea- 
sonable opportunity  for  health  maintenance 
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organizations  to  comply  voith  the  new  re- 
quirement ". 

TITLE  V-PRIMARY  CARE 

MEDICALLY  VNDERSERVED  POPULATIONS 

Sec.  501.  Section  330  fb>  (42  U.S.C.  254c 
(b>l  ii  amended— 

flJ  by  striking  out  the  second,  third, 
fourth,  and  fifth  sentences  of  paragraph  (3): 
and 

(2 J  by  adding  at  the  end  thereof  the  foUow- 
ing: 

"14)  In  carrying  out  paragraph  13),  the 
Secretary  shall  by  regulation  prescribe  crite- 
ria for  determining  the  specific  shortages  of 
personal  health  services  of  an  area  or  popu- 
lation group.  Such  criteria  shall— 

"(At  take  into  acccount  comments  re- 
ceived by  the  Secretary  from  the  chief  execu- 
tive officer  of  a  State  and  local  officials  in  a 
State;  and 

"(B)  include  injant  mortality  in  an  area 
or  population  group,  other  factors  indica- 
tive of  the  health  status  of  a  population 
group  or  residents  of  an  area,  the  ability  of 
the  residents  of  an  area  or  of  a  population 
group  to  pay  for  health  services  and  their 
accessibility  to  them,  and  the  availability  of 
health  professionals  to  residents  of  an  area 
or  to  a  population  group. 

"(S)  The  Secretary  may  not  designate  a 
medically  underserved  population  in  a  State 
or  terminate  the  designation  of  such  a  popu- 
lation unless,  prior  to  such  designation  or 
termination,  the  Secretary  provides  reasona- 
ble notice  and  opportunity  for  comment  and 
consults  vnth— 

"(A)  the  chief  executive  officer  of  such 
StaU: 

"(B)  local  officials  in  such  State;  and 

"(C)  the  State  organization,  if  any,  which 
represents  a  majority  of  community  health 
centers  in  such  State. 

"(6)  The  Secretary  may  designate  a  medi- 
cally underserved  population  that  does  not 
meet  the  criteria  established  under  para- 
graph (4)  if  the  chief  executive  officer  of  the 
Stale  in  which  such  population  is  located 
and  local  officials  of  such  State  recommend 
the  designation  of  such  population  based  on 
unusual  local  conditions  which  are  a  bar- 
rier to  access  to  or  the  availability  of  per- 
sonal health  services. ". 

MEMORANDUM  OF  AOREBMENT 

Sec.  502.  Section  330  (42  U.S.C.  254c)  U 
amended  by  redesignating  subsection  (g)  as 
subsection  (i)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsection: 

"(g)  In  carrying  out  this  section,  the  Secre- 
tary may  enter  into  a  memorandum  of 
agreeement  with  a  State.  Such  memorandum 
may  include,  where  appropriate,  provisions 
permitting  such  State  to— 

"(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popula- 
tions within  such  State; 

"(2)  assist  in  the  planning  and  develop- 
ment of  new  community  health  centers; 

"(3)  revieiD  and  comment  upon  annual 
program  plans  and  budgets  of  community 
health  centers,  including  comments  upon  al- 
locations of  health  care  resources  in  the 
StaU; 

"(4)  assist  community  health  centers  in 
the  development  of  clinical  practices  and 
fiscal  and  administrative  systems  through  a 
technical  assistance  plan  which  is  respon- 
sive to  the  requests  of  community  health 
centers;  and 

"(5)  share  information  and  data  relevant 
to  the  operation  of  new  and  existing  com- 
munity health  centers. ". 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  503.  (a)  Paragraphs  (1)  and  (2)  of  sec- 
tion 330  (i)  (as  redesignated  by  section  502 
of  this  Act)  are  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  6c  appropri- 
ate for  payments  pursimnt  to  grants  under 
this  section  t375.000.000  for  the  fiscal  year 
ending  September  30.  1985,  $405,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$437,000,000  for  the  fiscal  year  ending  Sep- 
Umber  30,  1987,  and  $472,000,000  for  the 
fiscal  year  ending  September  30,  1988. 

"(2)  The  Secretary  may  not  in  any  fiscal 
year— 

"(A)  expend  for  grants  to  serve  medically 
underserved  populations  designated  under 
subsection  (b)(6)  an  amount  which  exceeds  5 
percent  of  the  funds  appropriated  under  this 
section  for  that  fiscal  year;  and 

"(B)  expend  for  grants  under  subsection 
(d)(1)  (C)  an  amount  which  exceeds  5  per- 
cent of  the  funds  appropriated  under  this 
section  for  that  fiscal  year. ". 

STATE  GRANTS  FOR  PRIMARY  CARE  RESEARCH, 
DEMONSTRATION,  AND  SERVICES 

Sec  504.  (a)  Part  C  of  tiUe  XIX  (42  U.S.C 
300y-300y-ll)  is  repealed. 

(b)  TiUe  XIX  is  amended  by  adding  at  the 
end  thereof  the  following  new  part 

"Part  C— State  Grants  for  Primary  Care 

Research,  Demonstration,  and  Services 
"purpose;  authorization  of  appropriations 

"Sec.  1921.  (a)  For  the  purpose  of— 

"(1)  improving  access  to  primary  health 
services  for  medically  underserved  popula- 
tions, 

"(2)  improving  the  delivery  of  primary 
health  services  to  medically  underserved 
populations,  particularly  the  effectiveness, 
efficiency  and  quality  of  such  services,  and 

"(3)  improving  the  health  status  of  such 
populations,  through  reductions  in— 

"(A)  the  incidence  of  preventable  diseases 
and  illnesses  and  premature  death,  and 

"(B)  the  need  for  costly  inpatient  and 
long-term  care  services, 
the  Secretary  shall  make  payments  under  al- 
lotments, in  accordance  with  the  provisions 
of  this  part,  to  States  for  the  conduct  of  oc- 
timties  authorized  by  this  part 

"(b)  For  allotments  under  this  part,  there 
are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1985,  $17,500,000 
for  fiscal  year  1986,  $20,000,000  for  fiscal 
year  1987,  and  $23,500,000  for  fiscal  year 
1988. 

"allotments 

"Sec.  1922.  (a)(1)  Except  as  provided  in 
paragraph  (2),  from  the  amounts  appropri- 
ated under  section  1921  for  each  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  equal  to  the  product  of— 

"(A)  the  total  amount  appropriated  for 
such  fiscal  year,  multiplied  by 

"(B)  the  ratio  (stated  as  a  percentage)  that 
the  total  number  of  low-income  persons  re- 
siding in  the  State  bears  to  the  total  number 
of  low-income  persons  residing  in  the 
United  States. 

"(2)  Notwithstanding  paragraph  (D— 

"(A)  the  total  amount  of  the  allotment  for 
each  of  the  several  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico  for  each  of  the 
fiscal  years  1985,  1986,  1987,  and  1988  shaU 
not  be  less  than  1  percent  of  the  total 
amount  appropriated  under  section  1921  for 
such  fiscal  year; 

"(B)  the  total  amount  of  the  allotment  for 
each  of  the  Virgin  Islands,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for 
each  such  fiscal  year  shall  not  be  less  than 
one-fourth  of  1  percent  of  the  total  amount 


appropriated  under  section  1921  for  such 
fiscal  year;  and 

"(C)  the  total  amount  of  the  allotment  for 
each  of  American  Samoa  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  for 
each  such  fiscal  year  shall  not  be  less  than 
one-sixteenth  of  1  percent  of  the  total 
amount  appropriated  under  section  1921  for 
such  fiscal  year. 

"(b)  To  the  extent  that  all  the  funds  appro- 
priated under  section  1921  for  a  fiscal  year 
and  available  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(1)  one  or  more  States  have  not  submitted 
an  application  or  description  of  activities 
in  accordance  rcith  section  1925  for  such 
fiscal  year; 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1925(e)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proprotion  to  the 
amount  otherunse  allotted  to  such  States  for 
such  fiscal  year  xcithout  regard  to  this  sub- 
section. 

"(c)(1)  If  the  Secretary— 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion unthin  any  State  that  funds  under  this 
subpart  be  provided  directly  by  the  Secre- 
tary to  such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  u>ould  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  subpart, 

the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  a  fiscal  year 
the  amount  determined  under  paragraph 
(2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  amounts  that 
would  otherwise  be  allotted  to  such  State 
under  subsection  (a)  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
State's  allotment  for  the  fiscal  year  involved 
under  subsection  (a)  as  the  total  number  of 
low-income  persons  in  the  tribe  during  such 
fiscal  year  bears  to  the  total  number  of  low- 
income  persons  residing  in  the  State  during 
such  fiscal  year. 

"(3)  The  amount  reserved  by  the  Secretary 
on  the  bcMis  of  a  determination  under  this 
subsection  shall  be  granted  to  the  Indian 
tribe  of  tribal  organization  serving  the  per- 
sons for  whom  such  a  determination  has 
been  made. 

"(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

"payments  under  allotments  to  states 

"Sec.  1923.  (a)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  (a)  of  title  31,  United  States 
Code,  to  each  State  from  its  allotment  under 
section  1922  from  amounts  appropriated  for 
that  fiscal  year. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  any  amount  paid  to  a  State  for  a  fiscal 
year  and  remaining  unobligated  at  the  end 
of  such  year  shall  remain  available  for  the 
next  fiscal  yeof  to  such  State  if  the  Secretary 
determines  that  there  is  good  cause  for  such 
funds  remaining  unobligated. 
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"(2)  If  the  amount  paid  to  State  under  this 
part  for  a  fiscal  year  which  remains  unobli- 
gated at  the  end  of  such  fiscal  year  exceeds 
20  percent  of  the  amount  allotted  to  such 
State  uruUr  section  1922  for  such  fiscal  year, 
the  amount  of  such  excess  shall  not  remain 
available  for  the  next  fiscal  year  to  such 
State  under  paragraph  (II  and  shall  be  re- 
turned to  the  Treasury  and  credited  as  mis- 
cellaneous receipts. 

"use  of  allotments 

"Sec.  1924.  (a)  Amounts  paid  to  a  State 
under  section  1923  from  its  allotment  under 
section  1922  may  be  used  to— 

"(1)  make  grants  to  eligible  entities  to  pro- 
vide primary  health  services  to  medically 
underserved  populations  in  the  Slate;  and 

"(2)  conduct,  or  make  grants  for  the  con- 
duct of,  research,  demonstration,  or  the  de- 
velopment of  methods  to  evaluate— 

"(A)  alternative  systems  of  reimbursement 
for  primary  health  services; 

"(B)  new  or  innovative  methods  for  the 
provision  of  primary  health  services; 

"(C)  methods  of  attracting  and  retaining 
primary  health  service  providers  (including 
physicians,  dentists,  physician  assistants, 
nurse  practitioners,  and  other  health  profes- 
sionals), both  individually  and  as  teams,  to 
train  and  practice  among  medically  under- 
served  populations; 

"(D)  different  types  of  organizational 
models  and  relationships,  including  federa- 
tions of  providers  of  primary  health  serv- 
ices, designed  to  meet  unique  primary  health 
and  dental  health  service  needs;  and 

"(E)  methods  of  reducing  long-term  insti- 
tutional costs  by  improving  service  connec- 
tions between  providers  of  primary  health 
services  and  home  and  community-based 
services;  or 

"(F)  such  other  matters  which  will  en- 
hance the  availabHity  or  accessibility  of  pri- 
mary health  services. 

"(b)  (1)  A  State  may  not  use  funds  alloted 
under  section  1922  for  the  purposes  of  ad- 
ministering this  part  or  administering  an 
agreement  under  section  330  (g). 

"(2)  (A)  Of  the  amounts  paid  to  a  State 
under  section  1923  for  each  fiscal  year— 

"(i)  not  less  than  80  percent  shall  be  used 
to  make  grants  under  paragraph  (1)  of  sub- 
section (a);  and 

"(ii)  not  more  than  20  percent  may  be  used 
to  conduct,  or  to  make  grants  for  the  con- 
duct of,  activities  described  in  paragraph 
(2)  of  subsection  (a). 

"(B)  Not  more  than  10  percent  of  the 
amounts  paid  to  a  State  under  section  1923 
for  each  fiscal  year  may  be  used  for  activi- 
ties described  in  paragraph  (2)  of  subsection 
(a)  which  are  directly  conducted  by  the 
State. 

"(31  If  a  State  makes  a  grant  under  para- 
graph (1)  of  subsection  (a)  for  the  provision 
of  primary  health  services  to  a  medically 
underserved  population  which  is  in  the  serv- 
ice area  (determined  in  accordance  with  sec- 
tion 330  (e)  (3)  (I))  of  an  entity  which  is  a 
recipient  of  a  grant  under  section  330,  the 
State  shall  make  such  grant  to  such  entity. 

"(c)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
part 

"(d)  A  State  may  not  use  amounts  paid  to 
it  under  section  1923  to— 

"(1)  provide  inpatient  services; 

"(2)  make  cash  payments  to  intended  re- 
cipients of  health  services; 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
(Uiuipment; 


"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

The  Secretary  may  waive  the  limitation  con- 
tained in  paragraph  (3)  upon  the  request  of 
a  State  if  the  Secretary  finds  that  there  are 
extraordinary  circumstances  to  justify  the 
loaiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  part 

"appucation  and  description  of  AcnvmEs; 
requirements 

"Sec.  1925.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1922 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  «/ioii 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require.  Each  stich  ap- 
plication shall  contain  assurances  that  the 
legislature  of  the  State  has  complied  with 
the  provisions  of  subsection  (b)  and  that  the 
State  will  meet  the  requirements  of  subsec- 
tion (c). 

"(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  receives  an  allotment 
under  section  1922,  no  funds  shall  be  allot- 
ted to  such  State  for  any  fiscal  year  under 
such  section  unless  the  legislature  of  the 
State  conducts  public  tiearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  section  1923  for  such  fiscal 
year. 

"(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  Stale  shall  certify  that  the 
StaU— 

"(1)  agrees  to  use  the  funds  allotted  to  it 
under  section  1922  in  accordance  with  the 
requirements  of  this  part; 

"(2)  has  identified  the  populations,  areas, 
and  localities  in  the  StaU  with  a  need  for 
the  primary  health  services  for  which  funds 
may  be  provided  by  the  StaU  under  this 
part; 

"(31  has  established  an  appropriaU  mech- 
anism to  adminisUr  grants  to  be  made 
under  section  1924,  and  to  comply  with  the 
requirements  of  this  part; 

"(4)  will  participaU  in  the  coordination 
of  activities  supported  under  this  part  with 
the  activities  of  other  providers  of  primary 
health  services  unthin  the  StaU  (including 
entities  which  are  recipients  of  grants  under 
sections  329  and  330),  to  ensure  that  such 
activities  are  carried  out  in  an  effective 
manner  and  unthout  duplication  of  effort; 

"(5)  will  establish,  after  providing  reason- 
abU  notice  and  opportunity  for  the  submis- 
sion of  commenU,  reporting  requiremenU 
and  reasonabU  criUria  to  evaluaU  the 
fiscal,  managerial,  and  clinical  performance 
of  entities  which  receive  granU  under  sec- 
tion 1924; 

"(6)  will  not  require,  for  purposes  of  com- 
pliance with  paragraph  (5),  entities  which 
are  recipienU  of  grants  under  section  1924 
and  under  section  329  or  section  330  to 
comply  with  different  reporting  require- 
ments and  criUria  than  are  required  under 
section  329  or  section  330,  as  the  case  may 
be;  and 

"(7)  agrees  that  Federal  fund*  made  avail- 
able under  section  1923  for  any  period  will 
be  so  used  as  to  supplement  and  increase  the 
Uvel  of  StaU,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  such  Fed- 
eral funds  be  made  availabU  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  under  that  section  and  will  in  no 
event  supplant  such  State,  loctU,  and  other 
non-Federal  fundi. 


The  Secretary  may  not  prescribe  for  a  StaU 
the  manner  of  compliance  with  the  require- 
menU of  this  subsection. 

"(d)(1)  The  chief  executive  officer  of  a 
StaU  shall,  as  part  of  the  application  re- 
quired by  subsection  (a),  also  prepare  and 
furnish  the  Secretary  (in  accordance  with 
such  form  as  the  Secretary  shall  provide) 
with  a  description  of  the  intended  use  of  the 
paymenU  the  StaU  will  receive  under  sec- 
tion 1923  for  the  fiscal  year  for  u^ich  the 
apjUication  is  submitted,  including— 

"(A)  a  description  of  the  populations, 
areas,  and  localities  in  the  StaU  which  the 
StaU  has  identified  as  needing  primary 
health  services; 

"(B)  a  statement  of  goals  and  oltjectives 
for  meeting  the  needs  identified  pursuant  to 
subparagraph  (A); 

"(C)  information  on  the  activities  to  be 
supported  and  services  to  be  provided  with 
paymenU  under  this  part' 

"(D)  after  the  expiration  of  the  first  fiscal 
year  in  which  the  State  received  paymenU 
under  section  1923,  a  description  of  the  cri- 
Uria and  methods  that  will  t>e  used  by  the 
StaU  for  the  distribution  of  paymenU  under 
such  section,  and  the  relatioruhip  of  such 
cHUria  and  methods  to  the  achievement  of 
the  purposes  of  this  part;  and 

"(E)  the  information  and  data  which  the 
StaU  inUrids  to  collect  respecting  activities 
supported  under  this  part 

"(2)  The  description  required  by  para- 
graph (1)  shall  be  made  public  icithin  the 
StaU  in  such  manner  as  to  facilitaU  com- 
ment from  any  person  (including  any  Feder- 
al or  other  public  agency)  during  develop- 
ment of  the  description  and  aJUr  iU  trans- 
mittal The  description  shall  be  revised  (con- 
sistent vrith  this  section)  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisUd  by  the  StaU  under  this  part,  and 
any  revision  shall  be  subject  to  the  require- 
menU of  the  preceding  sentence 

"(e)  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903(b),  section  1906(a),  paragraphs  (1) 
through  (5)  of  section  1906(b),  section 
1906(c),  and  sections  1907,  1908.  and  1909 
shall  supply  to  this  part  in  the  same  manner 
as  such  protnsiotu  apply  to  part  A  of  this 
title. 

"definitions 

"Sec.  1926.  As  used  in  this  parf 

"(I)  The  Urm  low  income  person'  refers  to 
those  individuals  and  families  whose 
income  is  deUrmined  to  be  below  the  official 
poverty  line  as  defined  by  the  Office  of  Man- 
agement and  Budget  and  revised  annually 
in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act 

"(2)  The  Urms  'Indian  tribe'  and  'tribal 
organization '  have  the  same  meaning  git^en 
such  Urms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-DeUrmination  arul  Edu- 
cation Assistance  Act 

"(3)  The  Urm  'medically  underserved  pop- 
ulation '  has  the  meaning  given  to  such  Urm 
by  section  330(b)(3). 

"(4)  The  term  'primary  health  services' 
means  the  preventive,  diagnostic,  treatment, 
consultation,  referral,  and  other  services 
rendered,  on  an  ambulatory  basis,  try  a  phy- 
sician and,  where  feasible,  by  a  physicians' 
assistant  or  nurse  practitioner.  Such  term 
includes,  at  a  minimum,  access  to  routine 
associaUd  laboratory  services,  diagnostic 
radiologic  services,  preventive  health  serv- 
ices, and  emergency  medical  care. 

"(5)  The  term  'eligibU  entity'  means  a 
public  or  nonprofit  privaU  entity  capat>U  of 
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providing  primary  health  services  to  medi- 
cally underserved  populations. ". 

MIGRANT  HEALTH  CENTERS 

Sec.  SOS.  The  first  sentence  of  section 
32Slh)(l)  (42  U.S.C.  2S4b(h)il))  U  amended 
by  striking  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$46,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  198S,  SSO.000.000  for  the  fiscal 
year  ending  Septembr  30.  1986.  tS6.000.000 
for  the  fiscal  year  ending  September  30, 
1987.  and  t61. 000.000  for  fiscal  year  ending 
September  30,  1988". 

REGULATIONS 

Sec.  S06.  By  the  earliest  possible  date,  but 
not  later  than  June  30.  198S,  the  Secretary 
shall  promulgate  separate  final  regulations 
to  carry  out  part  C  of  title  XIX  of  the  Public 
Health  Service  Act  'as  added  by  section 
S04(b)  of  this  Act)  which  take  into  account 
the  provisions  of  such  part  which  are  differ- 
ent from  the  provisions  of  parts  A  and  B  of 
such  title. 

TECHNICAL  AMENDMENT 

Sec.  S07.  Section  329(dl(2)  t42  U.S.C. 
2S4bld)l2))  is  amended  by  inserting  before 
the  semicolon  "and  the  costs  of  repaying 
loans  made  by  the  Farmers  Home  Adminis- 
tration for  buildings". 

HEALTH  care  CONSUMER  INFORMATION 

Sec.  601.  la)  The  Secretary  of  Health  and 
Human  Services  shall— 

11)  study  criteria  and  methodologies  for 
collecting  and  disseminating,  to  third  party 
payors  and  consumers,  (A)  aggregate  health 
care  price  and  utilization  data,  including 
price  data  with  respect  to  ambulatory  health 
care  services,  and  (B)  other  health  care  con- 
sumer  information; 

12)  study  programs  under  which  such  in- 
formation is  collected  and  disseminated,  in- 
cluding the  activities  of  public  and  private 
entities  and  individuals: 

13)  analyze  methods  to  assist  in  collecting 
and  disseminating  such  information  to  con- 
sumers through  public  and  private  entities; 

(4)  study  the  effects  of  current  efforts  to 
provide  price  and  quality  data  to  third 
party  payors  and  consumers;  and 

(5)  study  criteria  and  methodologies  for 
providing  consumers  vrith  injormation  with 
respect  to  quality  of  health  care  services. 

lb)  Not  later  than  October  1.  1985.  the  Sec- 
retary shall  complete  the  studies  and  analy- 
sis required  by  subsection  la)  and  shall 
report  to  the  Committee  on  Energy' and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  the  results  of  such 
studies  and  analysis,  together  with  recom- 
mendations for  Federal,  State,  and  local 
governmental  and  private  activities  to  col- 
lect and  disseminate  consumer  information 
and  recommendations  for  providing  techni- 
cal assistance  to  those  undertaking  such  ac- 
tivities. 

Ic)  In  carrying  out  subsection  la),  the  Sec- 
retary shall  consult  with  the  National  Com- 
mittee on  Vital  and  Health  Statistics  estab- 
lUhed  under  section  306lk)(l)  of  the  Public 
Health  Service  Act,  the  Health  Care  Financ- 
ing Administration,  the  Prospective  Pay- 
ment Assessment  Commission,  and  repre- 
sentatives of— 

11)  physicians,  hospitals,  and  other  health 
care  providers. 

12)  insurers. 

(3)  businesses,  unions,  and  public  entities 
which  purchase  health  care  through  insur- 
ance or  self-insurance,  and 

14)  health  care  consumers. 

Id)  In  carrying  out  subsection  la),  the  Sec- 
retary shall  assure  that  the  methodology  and 


criteria  referred  to  in  such  paragraph  shall 
protect  the  confidentiality  of  individually 
identifiable  patient  medical  information. 

le)  This  subsection  does  not  authorize  the 
Secretary  to  require  the  disclosure  of  any  in- 
formation. 

If)  In  carrying  out  this  subsection,  the  Sec- 
retary shall  not  duplicate  any  studies  or  re- 
ports required  to  be  prepared  by  the  Depart- 
ment rf  Health  and  Human  Services. 

PLAGUE  CONTROL 

Sec.  602.  Section  317  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectiOTL' 

"Ik)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  grants  to  States  for  the  control  of 
plague.  For  grants  under  this  subsection, 
there  are  authorized  to  be  appropriated 
SI, 000.000  for  each  of  the  fiscal  years  1985, 
1986.  and  1987.". 

HEALTH  CARE  COSTS 

Sec.  603.  It  is  the  sense  of  the  Congress 
that  the  problem  of  rising  health  care  costs 
can  be  reduced  if  those  engaged  in  health 
care  professions  do  everything  possible  to 
hold  down  the  cost  of  delivering  health  care 
to  the  Nation  by  considering  options  to  in- 
stitutionalized health  services  wherever  ap- 
propriate. 

STUDY  OF  THE  DELIVERY  OF  HEALTH  CARE 
SERVICES  TO  HOMELESS  INDIVIDUALS 

Sec.  604.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
delivery  of  inpatient  and  outpatient  health 
care  services  to  homeless  individuals.  Such 
study  shall  include  an  evaluation  of  whether 
eligibility  requirements  prevent  homeless  in- 
dividuals from  receiving  health  care  services 
and  an  evaluation  of  the  efficiency  of  the  de- 
livery of  health  care  services  to  homeless  in- 
dividuals. The  Secretary  shall  complete  the 
study  and  report  its  results  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
not  later  than  March  31.  1986.  together  with 
recommendations  for  activities  by  Federal. 
State,  and  local  governments  and  private 
entities  that  would  improve  the  availability 
of  health  care  service  delivery  to  homeless 
individuals. 

DESIGNATION  OF  REGIONAL  PRIMATE  RESEARCH 
CENTER 

Sec  605.  la)  The  Secretary  of  Health  and 
Human  Services,  through  the  Division  of 
Research  Resources  of  the  National  Insti- 
tutes of  Health,  shall  designate  as  a  Region- 
al Primate  Research  Center  a  laboratory  for 
experimental  medicine  and  surgery  in  pri- 
mates which  is  in  existence  on  the  date  of 
enactment  of  this  Act  The  laboratory  desig- 
nated under  this  subsection  shall  be  a  labo- 
ratory which  was  initially  established  in 
1965  and  which  became  formally  sponsored 
by  an  association  of  schools  of  medicine  in 
1967. 

lb)  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  Regional  Primate 
Research  Center  designated  under  subsec- 
tion la)  with  opportunities  for  consider- 
ation for  core  support  and  grants  to  support 
biomedical  research  equal  to  the  opportuni- 
ties for  consideration  for  such  support  and 
grants  provided  to  all  other  Regional  Pri- 
mate Research  Centers  designated  by  the 
Secretary. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 


the  amendment  of  the  House  to  the  title  of 
the  bill  and  agree  to  the  same. 

John  D.  Dingell. 

Henry  A.  Waxman. 

James  H.  Scheuer. 

Tom  Luken, 

James  T.  Broyhill. 

Edward  Madigan, 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch, 

Robert  T.  Stafford. 

Dan  Quayle. 

Ted  Kennedy, 

Jennings  Randolph. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  2574)  to 
revise  and  extend  title  VIII  of  the  Public 
Health  Service  Act,  relating  to  nurse  educa- 
tion, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  amendment  struck  out  all  of 
the  House  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. The  differences  between  the  House 
amendment,  the  Senate  amendment,  and 
the  substitute  agreed  to  in  conference  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessairy  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 
TITLE  I-HEALTH  PROPESSIONS 
TRAINING  ASSISTANCE 

SECTIONS  101-115— AUTHORIZATIONS  FOR 
APPROPRIATIONS 

CoTtference  agreement 

The  House  amendment  authorized  the 
Health  Professions  provisions  in  Title  VII  of 
the  Public  Health  Service  Act  for  two  years, 
providing  $172.5  million  in  PY  1985  and 
$190.7  million  in  PY  1986.  for  a  total  of 
$363.2  million.  The  Senate  Bill  authorized 
those  programs  for  four  years,  providing 
$144.5  million  in  PY  1985.  $154.6  million  in 
FY  1986.  $164.7  million  in  PY  1987.  and 
$174.6  million  in  PY  1988.  for  a  toUl  of 
$638.4  million.  The  conference  agreement 
authorizes  these  programs  for  three  years, 
providing  $158.4  milion  in  PY  1985.  $163.8 
million  in  PY  1986.  and  $165.1  million  in  FY 
1987.  for  a  total  of  $487.3  million. 

SECTIONS  121-121— DEFINITIONS  OF  HEALTH 
PROFESSIONAL  SCHOOLS 

Conference  agreement 

Each  bill  included  changes  in  the  defini- 
tion of  health  professional  schools,  the 
House  and  Seante  adding  schools  of  chiro- 
practic, and  the  Senate  including  graduate 
clinical  psychology  and  redefining  allied 
health  professionals.  The  allied  health  defi- 
nition was  expanded  to  include  doctoral  de- 
grees and  post  baccalaureate  training.  Con- 
ferees agreed  to  accept  these  provisions,  and 
clarify  that  allied  health  professionals 
"share  in  the  Responsibility"  for  the  delivery 
of  health  care. 
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The  Senate  bill  also  redefined  "programs 
forthe  training  of  physician  assistants '  to 
emphasize  training  in  primary  care,  disease 
prevention,  and  home  health  care.  The 
House  receded  to  this  provision. 

SECTION  1  2  S— NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  PROFESSIONS  EDUCATION 

Conference  agreement 

This  Council  advises  the  Secretary  In 
preparation  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  adminis- 
tration of  Health  Profession  programs 
under  Title  VII.  The  conference  agreement 
requires  that  at  least  one  representative  of 
public  health  and  alllied  health  schools  be 
included  in  the  representative  of  health  pro- 
fession schools  serving  on  the  Council. 

Current  law  require  the  Secretary  to  es- 
tablish a  program  to  collect  and  analyze 
date  on  health  professions  personnel  and  re- 
quires biennial  reports  to  Congress.  The 
Senate  bill  repealed  the  reporting  require- 
ment for  schools  receiving  aid  under  Titles 
VII  or  VIII.  The  Senate  receded  to  the 
House  bill  which  maintained  current  au- 
thority, with  the  understanding  that  data 
collection  and  reporting  will  not  duplicate  in 
any  way  the  Analysis  of  Financial  Disincen- 
tives in  Career  Choices  in  Health  Profes- 
sions required  in  this  law. 

SECTION  126— TECHNICAL  ASSISTANCE 

Conference  agreement 

The  Secretary  is  currently  permitted  to 
provide  technical  assistance  for  the  purpose 
of  carrying  out  Title  VII  programs.  The 
Senate  receded  to  a  House  amendment  that 
clarifies  that  funds  authorized  under  Title 
VII  can  be  used  for  technical  assistance. 

CONSTRUCTION  GRANTS 

Conference  agreement 

Title  VII  authorizes  grants  for  construc- 
tion of  teaching  facilities.  The  Sente  bUl 
added  authority  for  the  acquisition  of  equip- 
ment and  instrumentation  for  purposes  re- 
lated to  programs  of  education.  The  Senate 
receded  to  House  language  which  main- 
tained current  language.  The  Conferees  de- 
cided that  any  substantial  changes  in  this 
authority  would  require  further  examina- 
tion. The  construction  authority  is  open- 
ened.  so  that  there  is  no  ceiling  on  appro- 
priations under  this  provision.  The  addition 
of  an  open-ended  authorization  for  equip- 
ment as  well  might  lead  to  substantial  in- 
creases in  spending.  The  Conferees  agreed 
that  the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Commit- 
tee on  Energy  and  Commerce  would  explore 
the  implications  of  adding  such  a  provision, 
and  would  consider  approprite  changes  iii 
authority  during  the  next  Congress. 

SECTION  127— HEALTH  EDUCATION  ASSISTANCE 
LOAN 

Conference  agreement 

Military  Service  Act 

The  conference  agreement  incorporates 
the  House  provision  that  if  a  student  is  re- 
quired to  be  registered  for  the  draft,  no 
HEAL  loans  may  be  made  unless  the  stu- 
dent certifies  that  he  has  registered. 

This  amendment  is  intended  to  restrict 
federal  assistance  to  students  who  have  met 
their  obligation  to  register  for  the  draft. 
This  responsbility  remain  with  the  student 
and  is  not  as  such  a  responsibility  of  the 
school.  For  its  part,  a  school  may  satisfy  the 
requirements  of  this  provision  by  obtaining 
a  signed  response  from  students  as  to 
whether  they  have  registered  for  the  draft. 
The  Conferees  do  not  intend  to  place  upon 
the  school  the  burden  of  assuring  compli- 
ance on  the  part  of  the  students. 
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Deferment 

While  agreeing  that  those  individuals  re- 
ceiving government  supported  loans  should 
begin  repayment  within  a  limited  time 
period  after  gr&duaton  (4  years  for  H£AL 
loans  and  3  years  for  HPSL  loans),  the  Con- 
ferees felt  that  some  exceptions  should  be 
permitted.  The  Congress  has  long  recog- 
nized the  need  to  encourage  Ulented  men 
and  women  to  pursue  additional  training 
and  educational  experiences  that  wlU  allow 
them  to  make  contributions  to  new  knowl- 
edge in  health  care  policy  and  medical  sci- 
ence. The  remuneration  available  for  those 
who  choose  these  pathways  is  often  signifi- 
cantly less  than  that  of  peers  who  choose 
traditional  clinical  practice.  The  Conferees 
felt  the  requirement  of  repayment  of  loans 
dumg  periods  of  fellowship  training  or  addi- 
tional full-time  educational  activity  which 
provide  relatively  low  stipends,  could  dis- 
courage such  study.  Thus,  an  additional 
period  of  up  to  two  years  of  deferral  sutus 
may  be  requested  by  the  student  and  ap- 
proved by  the  Secretary  for  both  HEAL  and 
HPSL  loans. 

Compounding  of  interest 

The  conference  agreement  Incorporates 
the  House  provision  deleting  the  semiannu- 
al compounding  of  Interest  provision  to  the 
student  status  the  simple  interest  provision 
to  the  student  status  period  and  not  more 
than  a  total  of  two  years  during  deferment 
periods.  The  amendment  also  llmlte  the 
simple  Interest  provision  to  new  HEAL  loans 
made  after  the  date  of  enactment  of  the 
Act. 

The  Conferees  note  that  there  is  a  savings 
to  the  student  by  limiting  HEAL  loans  to 
simple  interest  during  certain  periods,  but 
also  a  loss  (when  compared  to  current  sUt- 
ute)  to  the  lenders  making  the  loans.  No  ad- 
vanUge  Is  achieved  for  studenU  If  changes 
in  the  program  discourage  lenders  from  par- 
ticipating in  the  program.  The  Conferees 
believe  tht  an  equitable  solution  for  both 
the  StudenU  and  lenders  is  to  limit  the 
simple  Interest  provision  to  certain  periods 
rather  than  for  the  like  of  these  high  Inter- 
est loans. 
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Lenders  are  expected  to  make  every  effort 
to  collect  loans  prior  to  requesting  reim- 
bursement from  the  Insurance  fund.  Costs 
of  such  collection  activities  are  to  be  borne 
out  of  the  Interest  rates  provided. 

The  Conferees  expect  that  HEAL  lenders 
must  have  exhausted  reasonable  collection 
efforts  during  the  preclalm  assistance  phase 
before  they  are  eligible  to  be  paid  a  default 
claim  on  a  HEAL  loan.  Reasonable  collec- 
tion efforts  by  lenders  may  Include  asking 
the  Secretary  of  HHS  to  use  direct  mailing 
through  the  Internal  Revenue  Service. 

Negative  amortization 

The  conference  agreement  modifies  the 
prohibition  agaliut  negative  amortization  of 
HEAL  loans  provision  in  current  sUtute. 
Repeal  of  this  provision  U  Intended  to  en- 
courage StudenU  to  begin  paying  back  their 
loans  at  the  earliest  possible  date  by  reduc- 
ing the  size  of  the  mlrUmum  payment.  The 
option  to  elect  a  repayment  schedule  Incor- 
porating annual  paymenu  that  are  less 
than  the  Interest  accruing  during  that  year 
Is  the  student's,  not  the  lender's. 

SECTION  lis- HKALTH  PROFESSIONS  STUDENT 
LOANS  (HPSL I 


Insurance  premium  to  cover  loan  defaults 
The  conference  agreement  Incorporates 
the  Senate  provision  Increasing  the  Insur- 
ance premium  payable  by  borrowers  to 
cover  the  cost  of  loan  defaulU.  but  with  an 
amendment  setting  the  ceiling  at  4  percent 
and  requiring  a  qualified  public  accounting 
firm  to  evaluate  whether  additional  funds 
are  needed  to  keep  the  loan  insurance  fund 
solvent.  The  amendment  also  requires  that 
insurance  premiums  be  collected  at  the  time 
the  loan  Is  made,  not  over  the  life  of  the 
loan. 

The  Conferees  agreed  that  It  was  neces- 
sary to  keep  the  HEAL  Insurance  fund  sol- 
vent to  protect  the  federal  government  from 
having  to  make  paymenU  beyond  those  col- 
lected from  borrowers.  Howeyer.  it  was  also 
agreed  that  the  ceiling  should  only  be  raised 
when  absolutely  necessary.  In  addition,  to 
assure  that  studenU  who  ultimately  default 
would  pay  their  fair  share  of  insurance  pre- 
miums, the  Conferees  decided  to  require 
that  loan  Insurance  premiums  be  collected 
up  front,  rather  than  penalizing  those  who 
continue  to  pay  off  their  loans  by  collecting 
funds  for  the  Insurance  pool  over  the  life  of 
the  loan. 

The  Conferees  wish  to  clarify  that  the 
Senate  provision  allowing  Insurance  funds 
to  be  used  for  collection  cosU  refers  only  to 
those  cosU  incurred  by  the  federal  govern- 
ment, not  the  cosU  Incurred  by  the  lenders. 


Conference  agreement 

Under  the  HPSL  program,  health  profes- 
sions schools  malnUln  revolving  funds  from 
which  they  make  loans  at  9  percent  interest 
to  their  StudenU.  Medical  and  osteopathic 
StudenU  must  meet  a  definition  of  excep- 
tional financial  need  to  qualify  for  these 
loans. 

The  conference  agreement  Incorporates 
the  House  provision  authorizing  new  federal 
capital  contributions  to  all  eligible  schooU 
but  setting  aside  one-half  of  the  new  monies 
for  loans  to  studenU.  from  disadvantaged 
backgrounds.  A  disadvantaged  background 
U  one  as  currently  defined  by  regulations 
pursuant  f«  Section  787  of  the  PHSA.  The 
House  provision  adds  schools  of  chiropractic 
and  schooU  offering  graduate  programs  In 
clinical  psychology  to  the  list  of  schools  eli- 
gible to  make  HPSU. 

In  addition,  the  conference  agreement  In- 
corporates the  Senate  provision  to  extend 
ellglbllty  for  loans  to  include  graduate  stu- 
denU in  schools  of  public  health  and  to 
make  it  clear  that  doctoral-level  pharmacy 
StudenU  can  also  receive  HPSL  loans. 
Repayment  period 

The  conference   agreement   Incorporates 
the  House  provision  that  allows  studenU  to 
leave  school  for  up  to  two  years  for  activi- 
ties related  to  their  health  profession  with- 
out being  required  to  begin  repayment  of 
their  HPSL  loan(8).  A  Senate  amendment 
specifies  that  the  activity  must  be  a  full- 
time  educational  activity. 
Miscellaneous  HPSL  provisions 
The   conference   agreement   Incorporates 
the  Senate  provisions  that  the  Secretary  Is 
no  longer  required  to  reimburse  a  school  for 
iU  capital  contribution  for  the  loans  of  a 
borrower  who  died  or  became  disabled,  but 
schools  are  authorized  to  collect  an  Insur- 
ance premium  to  cover  these  cosU.  Also, 
schools  are  required  to  assess  a  charge  of 
not  more  than  6  percent  on  past  due  Install- 
menU. 

The  conference  agreement  also  incorpo- 
rates Senate  provisions  to  require  school 
loan  programs  to  make  available  to  borrow- 
ers extensive  Information  on  their  loan  obli- 
gations and  actions  that  may  be  taken  by 
the  school  and  government  to  collect  the 
loans. 
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A  notice  and  formal  hearing  before  an  ad- 
ministrative law  judge  are  required  if  the 
Secretary  intends  to  terminate  a  loan  agree- 
ment with  the  school. 
MUitary  Service  Act 

The  conference  agreement  incorporates 
the  House  provision  that  if  a  student  is  re- 
quired to  be  registered  for  the  draft,  no 
HPSL  loan  may  be  made  unless  the  student 
certifies  that  he  has  registered. 

This  amendment  is  intended  to  restrict 
federal  assistance  to  students  who  have  met 
their  obligation  to  register  for  the  draft. 
This  responsibility  remains  with  the  student 
and  is  not  as  such  a  responsibility  of  the 
school.  For  its  part,  a  school  may  satisfy  the 
requirement  of  this  provision  by  obtaining  a 
written  response  from  students  as  to  wheth- 
er they  have  registered  for  the  draft.  The 
Conferees  do  not  intend  to  place  upon  the 
school  the  burden  of  assuring  compliance  on 
the  part  of  students. 
Funds  returned  to  the  Secretary 
The  conference  agreement  incorporates 
the  Senate  provision  which  states  that  any 
excess  cash  or  other  funds  returned  to  the 
Secretary  from  a  school  loan  fund  in  any 
fiscal  year  are  required  to  be  available  in 
that  and  the  succeeding  fiscal  years  for  pay- 
ment to  other  school  loan  funds.  A  House 
amendment  requires  distribution  among 
schools  that  first  established  their  loan 
funds  between  July  1972.  and  September  30, 
1984.  ^  . 

The  Conferees  want  to  make  it  clear  that 
the  purpose  of  limiting  distribution  to  new 
schools  is  to  target  the  funds  to  assist  disad- 
vantaged students. 
Referral  of  loans  to  the  Secretary 
The  conference  agreement  incorporates 
the  Senate  provision  which  allows  schools 
to  refer  loarw  to  the  Secretary.  The  Secre- 
tary may  assist  schools  in  collecting  loans  in 
default,  if  the  schools  have  met  require- 
ments for  attempting  to  collect  the  loan. 

In  adopting  the  provisions  for  referral  of 
loans  in  default  to  the  Secretary  for  collec- 
tion, for  penalty  charges  on  past  due  install- 
ments, and  for  detailed  information  to  stu- 
dents on  their  loan  obligations,  the  Confer- 
ees expressed  their  strong  support  for  col- 
lection of  outstanding  loans.  Health  profes- 
sionals who  have  received  low-interest  loans 
at  public  expense  for  their  education  must 
be  held  to  their  responsibility  to  repay  their 
loans  and.  in  so  doing,  to  replenish  the  re- 
volving loan  funds. 

Many  schools  have  commented  that  the 
June  3.  1983,  regulations  (which  have  not 
yet  been  fully  implemented)  regarding  loan 
collection  performance  standards  would 
place  an  impossible  burden  on  them  by  re- 
defining previously  ambigious  regulations  in 
ways  that  cannot  now  be  met.  Further,  they 
argue  that  they  should  not  be  excluded 
from  the  Health  Professions  Student  loan 
Program  for  previous  administrative  inad- 
equacies that  were  not  monitored  adequate- 
ly by  the  Department  in  the  past  and  for 
which  no  corrective  action  was  ever  recom- 
mended by  the  Department. 

The  Conferees  believe  that  schools  should 
be  required  to  do  everything  currently  possi- 
ble to  collect  old  loans  and  come  into  com- 
pliance on  a  reasonable  timetable.  In  addi- 
tion, the  Conferees  felt  that  when  determin- 
ing compliance,  administrative  problems 
beyond  the  control  of  current  officials  re- 
sponsible for  loan  collection  should  be  con- 
sidered. However,  the  Conferees  note  that 
termination  of  a  loan  agreement  with  a 
school  benefits  virtually  no  one  and  may 
preclude  needy  students  from  attending  a 


particular  health  professions  school.  There- 
fore, termination  should  be  reserved  for  re- 
calcitrant institutions  that  do  not  make 
good  faith  efforts  to  redress  previous  admin- 
istrative shortcomings. 

In  particular,  the  Conferees  are  concerned 
that  measures  not  be  taken  by  the  Depart- 
ment that  would  penalize  future  students 
unfairly  by  terminating  loan  agreements 
before  schools  have  adequate  opportunity  to 
bring  their  collection  procedures  into  con- 
formance with  current  regulations.  Thus, 
the  Conferees  adopted  a  provision  requiring 
written  notice  and  a  formal  hearing  before 
an  administrative  law  judge  when  agree- 
ments are  to  be  terminated. 

Finally,  the  Conferees  intend  that  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources and  the  House  Committee  on 
Energy  and  Commerce  monitor  the  per- 
formance of  the  Department  in  improving 
loan  collections  and  that  those  Committees 
consider  the  need  for  additional  legislation 
in  the  future  if  insufficient  progress  is  made 
or  unfair  procedures  are  applied. 

SECTION  131— CAPITATION  SUPPORT  FOR 
SCHOOLS  OP  PUBLIC  HEALTH 

Conference  agreement 

Capitation  support  is  intended  to  create 
incentives  to  address  personnel  shortages  in 
the  various  health  professions.  Funds  are 
provided  on  the  basis  of  the  number  of  stu- 
dents enrolled  in  a  school.  No  capitation 
funds  have  been  appropriated  for  health 
profession  schools  other  than  public  health 
in  recent  years  because  personnel  needs 
appear  to  have  been  met  or  even  exceeded 
in  those  fields. 

Both  the  House  and  Senate  bills  included 
modifications  in  how  schools  of  public 
health  would  qualify  for  capitation  funds. 
At  conference,  an  agreement  was  reached  to 
change  the  method  of  calculating  full-time 
enrollments  to  one  already  applied  under 
Section  770(a)(2)(A)  of  the  Act  and  setting 
the  base  year  as  1983. 

There  are  still  demonstrated  shorUges  of 
public  health  personnel,  and.  therefore,  the 
Conferees  included  reauthorization  of  ap- 
propriations for  capitation  for  schools  of 
public  health.  Both  the  Senate  Committee 
on  Labor  and  Human  Resources  and  the 
House  Committee  on  Energy  and  Commerce 
had  received  information  that  many  stu- 
denU  attend  graduate  school  part-time,  and 
that  this  makes  it  difficult  for  some  schools 
of  public  health  to  meet  the  capitation  re- 
quirement in  current  law.  But  since  capita- 
tion is  meant  to  stimulate  enrollment  the 
Conferees  felt  that  it  would  not  be  appropri- 
ate to  continue  reauthorizing  capitation 
funds  while  deleting  or  seriously  weakening 
enrollment  requirements.  To  address  the  sit- 
uation of  schools  with  increasing  numbers 
of  part-time  studenU,  the  Conferees  ap- 
proved an  amendment  that  expresses  the 
capitation  requirement  In  terms  of  "full- 
time  equivalent"  students.  This  eliminates 
the  burdensome  aspects  of  the  current 
while  continuing  the  encouragement  to 
maintain  enrollments. 

There  exists  in  law  a  provision  to  obtain  a 
waiver  from  these  requirements.  The  Con- 
ferees believe  that  quality  of  education  is  es- 
sential, and  that  when  enrollment  require- 
ments may  compromise  training  of  a  limited 
number  of  public  health  specialists  to  meet 
documented  needs,  the  waiver  provision 
should  be  utilized.  However,  the  waiver 
should  not  be  applied  in  a  way  that  under- 
mines the  enrollment  requirement. 


SECTIONS  133-134— SUPPORT  FOR  PRIMARY 
CARE  PROGRAMS  IN  FAMILY  MEDICINE,  GENER- 
AL INTERNAL  MEDICINE  AND  GENERAL  PEDIAT- 
RICS 

Conference  agreement 

The  Senate  receded  to  a  modified  House 
provision  requiring  that  the  institution  or 
hospital  applying  for  funds  under  these  sec- 
tions, demonstrate  a  commitment  to  family 
medicine,  general  pediatrics,  or  general  in- 
ternal medicine  in  their  medical  education 
program. 

Both  the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Commit- 
tee on  Energy  and  Commerce  heard  testi- 
mony that  continuing  support  for  these  pro- 
grams is  necessary  because  of  the  difficulty 
in  financing  primary  care  training  programs 
out  of  patient  care  revenues,  research 
monies  or  institutional  support.  Because 
these  programs  serve  important  national 
health  care  needs  and  cost-containment  ob- 
jectives by'  training  primary  care  specialists, 
the  Conferees  supported  their  reauthoriza- 
tion at  slightly  increased  funding  levels. 
Funding  under  these  programs  is  necessary 
to  improve  the  economic  self  sufficiency  of 
primary  care  training  programs. 

But  the  Conferees  also  were  concerned 
that  schools  demonstrate  a  genuine  commit- 
ment to  primary  care  training  and.  accord- 
ingly instructed  the  Secretary  to  give  priori- 
ty to  applicant  institutions  that  demon- 
strate such  commitment.  The  Conferees  rec- 
ognized that  demonstration  of  commitment 
might  vary  among  programs  tmd  intend 
that  the  definition  of  commitment  allow  for 
flexibility.  In  developing  regulations  the 
Secretary  should  consider  the  characteris- 
tics of  the  applicant  institution  and  its 
other  training  programs.  Special  attention 
should  be  given  to  support  fledgling  pro- 
grams in  traditional  medical  centers  which 
hold  the  promise  of  developing  academic  ex- 
cellence. 

The  Conferees  recognize  that  the  develop- 
ment of  adequate  numbers  of  educators  in 
general  internal  medicine  and  general  pedi- 
atrics, as  well  as  in  family  medicine,  is  an 
Important  adjunct  to  efforts  to  foster  pri- 
mary care  medicine  through  the  funding  of 
residency  training  programs.  The  training 
of  such  faculty  further  enhances  the  neces- 
sary integration  of  family  medicine,  general 
internal  medicine  and  general  pediatrics 
into  traditional  medical  education  training 
programs.  Accordingly,  the  Conferees 
strongly  support  the  use  of  a  portion  of  the 
funds  under  Section  784  for  model  faculty 
development  programs  and  encourage  the 
Secretary  of  Health  and  Human  Services  to 
continue  recent  departmental  efforts  to  sup- 
port such  faculty  development. 

SECTION  135— SUPPORT  FOR  PROGRAMS  IN 
GENERAL  DENTISTRY 

Conference  agreement 

Both  the  Senate  and  the  House  bills  pro- 
vided protection  for  funding  of  general  den- 
tistry residency  training  programs  by  man- 
dating support  at  a  specific  percentage  of 
the  authority. 

The  Conferees  agreed  to  split  the  desig- 
nated figure  setting  aside  7 'A  percent  of 
funds  In  Section  786  for  graduate  training 
programs  in  general  dentistry. 

SECTION  138- a-YEAR  SCHOOLS  OF  MEDICINE. 
INTERDISCIPLINARY  TRAINING,  AND  CURRICU- 
LUM DEVELOPMENT 

Conference  agreement 

Current  law  authorizes  assistance  in  con- 
verting a  2-yekr  school  of  medicine  to  a  4- 
year  degree  program. 
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The  Senate  receded  to  a  House  amend- 
ment to  allow  conversion  authority  to  be  re- 
placed by  authority  for  grants  to  maintain 
or  improve  schools  providing  the  first  or  last 
two  years  of  education  leading  to  the  degree 
of  doctor  of  medicine  or  osteopathy.  Grants 
to  schools  in  existence  on  the  date  of  ensict- 
ment  of  these  amendments  could  be  used 
for  construction  and  the  purchase  of  equip- 
ment. The  Conferees  determined  that  It  was 
no  longer  appropriate  to  encourage  addi- 
tional conversion  of  two-year  schools  of 
medicine  to  four-year  schools,  but  recog- 
nized that  some  existing  two-year  schools 
require  assistance  In  maintaining  and  Im- 
proving their  programs.  This  authority  Is 
not  intended  to  be  "open-ended."  and  Con- 
ferees recommend  that  such  grants— par- 
ticularly those  for  construction— be  awarded 
one  time  only  to  an  applicant  school. 

SPECIAL  PROJECTS 

Conference  agreement 

Current  law  includes  a  general  health 
manpower  special  project  authority  with  24 
Illustrative  possible  project  purposes. 

The  Senate  bill  changed  this  authority  to 
fund  only  projects  for  curriculum  develop- 
ment and  faculty  training  In  health  promo- 
tion and  disease  prevention:  geriatrics  and 
long-term  care;  promotion  of  economy  in 
health  professions  teaching,  health  care 
practice,  and  health  care  systems  manage- 
ment; development  of  initiatives  for  con- 
tinuing competence;  clinical  nutrition;  and, 
large  animal  care  and  animal  research. 

The  House  bill  authorized  projects  limited 
to  health  policy  and  policy  analysis:  apply- 
ing the  s(x;ial  and  behavioral  sciences  to  the 
study  of  health  and  health  care  delivery; 
health  promotion  and  disease  prevention: 
and,  human  nutrition.  Separate  authorities 
were  provided  for  geriatrics  and  for  grants 
for  animal  care  and  use  and  the  develop- 
ment of  alternatives  to  the  use  of  animal  in 
research. 

The  Conferees  agreed  that  projects  may 
be  funded  for  any  of  the  purposes  In  either 
the  House  amendment  or  the  Senate  bill. 

The  Conferees  agreed  that  the  list  of 
twenty-four  areas  for  special  projects  in  ex- 
isting law  provided  insufficient  direction  to 
the  Secretary.  Accordingly,  the  list  was  re- 
duced to  areas  deemed  to  represent  national 
health  priorities.  One  particular  area  need- 
ing greater  emphasis  is  training  of  health 
professionals  In  geriatrics  and  the  problems 
of  the  elderly.  The  Conferees  agreed  to  em- 
phasize this  by  providing  a  separate  author- 
ization for  appropriation  for  geriatric  train- 
ing and  curriculum  development. 

The  House  receded  to  a  Senate  provision 
to  require  that  of  amounts  appropriated 
under  this  section,  at  least  75  percent  shall 
go  to  peer  reviewed  applications  from 
health  professions  schools  and  not  more 
than  25  percent  to  other  entitles. 

The  Conferees  wish  to  clarify  that  two- 
year  schools  that  are  eligible  for  grants  for 
their  maintenance  or  improvement  should 
be  considered  health  professions  schcxils  for 
the  other  projects  in  this  provision. 

SECTION  133— AREA  HEALTH  EDUCATION 
CENTERS  lAHEC'SI 

Conference  agreement 

Current  law  requires  the  Secretary  to  set 
aside  no  more  than  10%  of  funds  for  project 
grants  to  AHECs  that  have  previously  re- 
ceived federal  assistance  for  development 
and  operation. 

Both  House  and  Senate  bills  extended  the  • 
provision,    but    the   Senate    receded    to    a 
House  provision  which  allows  only  health 
professions  schools  which  have  previously 


received  or  still  receive  assistance  for  an 
AHEC  program  to  apply  for  project  funds 
for  Individual  AHECs  In  their  program  that 
no  longer  receive  federal  funds. 

The  Senate  also  receded  to  the  House  to 
delete  an  amendment  waiving  the  require- 
ment that  10  percent  of  a  school's  under- 
graduate medical  education  be  conducted  in 
the  AHEC.  and  requiring  schools  to  provide 
training  for  physician  assistants  (PAs)  or 
nurse  practitioners  (NPs). 

SECTION  136— EDUCATIONAL  ASSISTANCE  TO 
DISADVANTAGED  STUDENTS 

Conference  agreement 

Current  law  authorizes  grants  and  con- 
tracte  with  MODVOPP  and  allied  health 
schools  and  with  other  public  or  private 
nonprofit  entitles  to  assist  students  from 
disadvantaged  backgrounds  to  undertake 
and  complete  health  professional  training. 
Not  less  than  80%  of  appropriated  funds  are 
set  aside  for  grants  to  institutions  of  higher 
education  and  not  more  than  5%  may  be  ob- 
ligated for  projects  having  the  primary  pur- 
pose of  informing  Individuals  about  health 
careers.  The  House  receded  to  a  Senate  pro- 
vision allowing  participation  of  schools  of 
chiropractic  and  graduate  programs  in  clini- 
cal psychology. 

Both  the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Commit- 
tee on  Energy  and  Commerce  recognized 
the  importance  of  this  program  in  assisting 
disadvantaged  students  to  enter  and  success- 
fully complete  health  professional  training, 
smd  supported  large  increases  In  authoriza- 
tion levels.  However,  the  Conferees  note 
their  concern  with  the  priorities  set  by  the 
Department  for  funding.  This  program  Is  In- 
tended to  help  disadvantaged  students  enter 
any  professional  school,  not  just  those 
schools  with  a  high  percent  of  Individuals 
from  disadvantaged  backgrounds.  Thus,  the 
Conferees  question  the  validity  of  funding 
priorities  which  serve  to  limit  support  to  in- 
stitutions with  a  higher  percentage  of  disad- 
vantaged Individuals. 

In  addition,  although  current  law  sets 
only  a  minimum  for  the  proportion  of  funds 
that  go  to  educational  institutions,  the  Con- 
ferees also  expressed  concern  that  other  eli- 
gible applicants  not  be  excluded.  In  FY 
1984,  nearly  90  percent  of  funds  went  to 
educational  Institutions.  At  the  same  time, 
many  approved  applications  from  other  en- 
tities went  unfunded.  In  supporting  In- 
creased appropriations  for  this  program,  the 
Conferees  intend  that  meritorious  applica- 
tions receive  funding,  regardless  of  whether 
the  applicant  is  an  educational  institution 
or  not.  Moreover,  the  Conferees  are  con- 
cerned that  funding  priorities  not  exclude 
consideration  of  any  such  applicant  regard- 
less of  the  leveLof  appropriations  available. 
The  Conferees  intend  that  the  Senate  Com- 
mittee on  Latwr  and  Human  Resources  and 
the  House  Committee  on  Energy  and  Com- 
merce monitor  future  funding  priorities 
carefully  to  determine  if  new  legislation  Is 
necessary. 

SECTION  140— RZPCALS 

Conference  agreement 

The  House  receded  to  the  Senate  regard- 
ing several  repeals  of  sections  considered  ob- 
solete or  redundant.  None  of  the  repealed 
authorities  relate  to  currently  funded  activi- 
ties In  health  professions  training. 

SBCTION  14  1— ANALYSIS  OF  FINANCIAL 
DISINCENTIVES  IN  CAREER  (HIOICBS  IN  HEALTH 

Conference  agreement 

The  House  receded  to  a  Senate  provision 
requiring  a  report  to  Congress  in  October, 


1985.  regarding  analysis  of  financial  disin- 
centives to  health  professional  studenU  re- 
garding career  choice.  The  Conferees  are 
concerned  that  there  may  be  financial  disin- 
centives to  graduates  of  health  professions 
schools  selecting  careers  in  primary  care 
specialties.  t>aslc  biomedical  research  or  aca- 
demic medicine.  Also,  there  may  be  finan- 
cial disincentives  which  affect  the  decisions 
of  graduates  to  locate  in  medically  under- 
served  areas.  Large  personal  debts  often 
accrue  during  the  course  of  a  student's  edu- 
cation and  may  affect  decisions  about  loca- 
tion and  type  of  a  practice. 

RECOVERY  OF  TITLE  VII  AND  VIII  CONSTRUCTION 
FUNDS 

Conference  agreement 

The  Conferees  expect  that  the  Depart- 
ment upon  notification  will  expedite  recov- 
ery procedures  to  avoid  subjecting  facilities 
to  interest  charges  that  might  result  from 
Departmental  delay.  The  Secretary  may 
provide  that  where  such  delays  are  caused 
solely  by  the  Department,  the  resulting  in- 
terest charges  may  be  waived. 

SKIP  TRACING  AND  MAIL  FORWARDING 

Conference  agreement 

The  Senate  bill  contained  a  provision  al- 
lowing the  Secretary  of  Health  and  Human 
Services  to  obtain  from  the  Internal  Reve- 
nue Service  and  release  to  schools  or  lend- 
ers, the  addresses  of  Individuals  who  have 
defaulted  on  HPSL.  HEAL  or  NSL  loans. 
The  conferees  gave  serious  consideration  to 
adopting  this  provision  but  decided  instead 
to  request  the  Department  of  Health  and 
Human  Services  first  to  attempt  to  improve 
collections  by  using  the  IRS  Mall  Forward- 
ing Service.  The  Conferees  anticipate  that 
the  Secretary  will  enter  into  a  trial  agree- 
ment with  the  IRS  to  implement  Mail  For- 
warding at  the  earliest  practicable  date,  and 
intend  that  the  Senate  Committee  on  Labor 
and  Human  Resources  and  the  House  Com- 
mittee on  Energy  and  Commerce  monitor 
progress  under  this  agreement  closely  and 
consider  whether  legislation  Is  necessary  In 
the  future. 

TITLE  II-NURSE  TRAINING  ACT 

SECTION  201— SPECIAL  PROJECTS 

Conference  agreement 

The  conference  agreement  Incorporates 
the  Senate  provision  with  an  amendment  to 
give  priority  to  the  awarding  of  grants  and 
contracts  under  paragraph  (7)  of  subsection 
(a)  of  the  Senate  provision.  The  conference 
extends  for  three  years  the  authorization  of 
appropriations  for  purposes  (1)  through  (5) 
of  sut>section  (a)  at  $13  million  for  FY  1985. 
$14  million  for  FY  1986  and  $14.9  million 
for  FY  1987;  and  for  purposes  (6)  through 
(8)  of  subsection  (a)  the  authorizations  of 
appropriations  at  $5  million  for  FY  1985. 
$5.35  million  for  FY  1986.  and  $5.8  million 
for  FY  1987.  The  Conferees  note  that 
project  purposes  (1)  through  (5)  are  Intend- 
ed to  be  illustrative  of  a  number  or  activities 
which  could  be  supported  under  this  au- 
thority. Other  projects  which  the  Conferees 
expect  to  be  supported  under  this  authority 
would  include  projects  to  strengthen  such 
specialized  areas  as  geriatric  and  long-term 
care,  maternal  and  child  health,  and  health 
promotion  and  disease  prevention. 

SECTION  303— ADVANCED  NURSE  EDUCATION 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provision  with  an  amendment  to 
strike  the  word  "consultatnts":  and  extends 
for  three  years  the  authorization  of  appro- 
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priations  for  this  provision  at  $17.5  million 
for  FY  1985.  $18.9  million  for  FY  1986  and 
$20.3  million  for  FY  1987. 

SECTION  203— NURSE  PRACTITIONER  PROGRAMS 

Conference  agTeement 

The  conference  agreement  invorporates 
the  House  provisions  with  several  amend- 
menu.  The  House  provision  making  the  pri- 
mary care  reauirement  inapplicable  to  nurse 
midwifes  was  deleted  and  the  Senate  repeal 
of  sutjsection  (d)  was  retained.  The  confer- 
ence committee  acknowledges  the  efforts  of 
nursing  educators  and  schools  to  standard- 
ize nurse  practitioner  programs  around  the 
country.  While  the  conference  committee 
encourages  such  efforts  on  a  state-by-state 
basis,  the  conferees  have  retained  the  eligi- 
bility of  non-degree  nurse  practitioners  pro- 
grams. The  conferees  intend  for  the  Secre- 
tary to  re-institute  the  traineeship  program 
for  nurse  practitioner  and  nurse  midwife 
programs  authorizaed  under  this  section. 
The  public  health  care  facility"  option  pro- 
vided by  the  conference  agreement  should 
ease  those  problems  of  placement  of  stu- 
dents with  service  commitments  that  have, 
for  the  past  few  years,  restricted  the  imple 
mentation  of  the  traineeship. 

The  conference  agreement  also  extends 
the  authorizations  for  Section  822  at  $16.5 
million  for  FY  1985.  $17.8  million  for  FY 
1986  and  $19.1  million  for  FY  87. 

SECTION  204— TRAINEESHIPS  FOR  ADVANCED 
EDUCATION  OF  PROFESSIONAL  NURSES 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provision  with  an  amendment  to 
conform  the  list  of  eligible  entitles  with 
those  listed  in  822  (a)(1)  of  Title  VIII.  The 
conference  agreement  also  authorizes  ap- 
propriations for  this  provision  at  $15.25  mil- 
lion for  FY  1985.  $16.5  million  for  FY  1986 
and  $17.0  million  for  FY  1987. 

The  conference  agreement  also  includes 
the  Senate  provision  to  allow  the  Secretary 
to  make  grants  to  public  and  private  non- 
profit schools  of  nursing  to  cover  the  costs 
of  post-baccalaureate  fellowships  for  faculty 
in  such  schools.  For  this  purpose,  there  are 
authorized  to  be  appropriated  $1.5  million 
for  FY  1985.  $1.6  million  for  FY  1986  and 
$1.75  million  for  FY  1987. 

SECTION  JOS- NURSE  ANESTHETISTS 

Conference  agreement 

The  conference  agreement  reauthorizes 
Section  831  of  Title  VIII  and  amends  it  to 
include  grants  to  public  or  private  institu- 
tions for  the  purpose  of  providing  financial 
assistance  and  support  to  certified  regis- 
tered nurse  anesthetiste  who  are  faculty 
members  of  accredited  programs  to  enable 
such  nurse  anesthetists  to  obtain  advanced 
education  relevant  to  their  teaching  func- 
tions.' There  are  authorized  to  be  appropri- 
ated for  Section  831  of  Title  VIII.  $1.0  mil- 
lion for  FY  1985,  $1.25  million  for  FY  1986 
and  $1.5  million  for  FY  1987.  of  which  not 
more  than  20  percent  of  the  amounts  appro- 
priated in  any  fiscal  year  may  be  used  for 
grants  for  the  purpose  of  advanced  faculty 
education. 

SECTION  206— STUDENT  LOANS 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provisions  with  amendments  to 
strike  the  repeal  of  the  requirement  that 
not  less  than  $1  million  of  nursing  student 
loan  appropriations  for  any  fiscal  year  be 
reserved  for  loans  to  those  students  who 
have  not  been  students  or  employed  on  a 
full-time  basis  for  the  past  seven  years,  and 


the  preference  for  nursing  student  loans 
being  awarded  to  first  year  students.  It  also 
amends  the  number  of  days  required  for 
schools  to  return  loan  funds  to  the  Secre- 
tary if  a  school  is  terminated  from  30  to  90 
days. 

SECTION  207— REPEALS  TO  CONSTRUCTION 
AUTHORITY  AND  CAPITATION  GRANTS 

Conference  agreement 

The  conference  agreement  mcorporates 
the  Senate  provision  with  an  amendment  to 
include  provisions  to  allow  the  Department 
of  Health  and  Human  Services  to  recover 
the  costs  of  construction  of  a  facility  built 
with  Title  VIII  constructions  funds.  The 
conference  agreement  also  makes  technical 
corrections  in  the  definition  of  'accredited  " 
to  reflect  the  repeal  of  the  construction  au- 
thority. 

TITLE  III-NATIONAL  HEALTH 
SERVICE  CORPS 


SECTION  301— AUTHORIZATION  OF 
APPROPRIATIONS 

Conference  agreement 

The  conference  agreement  authorizes  ap- 
propriations for  both  the  National  Health 
Service  Corps  (NHSC)  "field"  and  scholar- 
ship programs  for  three  years  (FY  85-87). 

The  conference  agreed  to  $75  million  in 
each  fiscal  year  (FY  1985-87)  for  the  NHSC 
field  program.  Based  on  Departmental  esti- 
mates and  the  NHSC  fiscal  year  1984  appro- 
priation, the  conferees  felt  that  this  amount 
would  maintain  the  federal  and  private 
practice  field  strengths  thiough  fiscal  year 
1987. 

With  regard  to  the  NHSC  scholarship  pro- 
gram, the  Conferees  agreed  to  an  authoriza- 
tion of  350.  400.  and  425  new  scholarships  in 
fiscal  years  1985-87.  respectively.  The  Con- 
ferees intend  for  the  Department  to  recruit 
volunteers  into  the  NHSC  whenever  possi- 
ble. 

SECTION  302— DESIGNATION  OF  HEALTH 
MANPOWER  SHORTAGE  AREAS 

Conference  agreement 

The  conference  agreement  adopts  the 
intent  of  the  House  provision  with  amend- 
menU.  As  amended,  the  provision  would 
prohibit  the  Secretary  of  Health  and 
Human  Services  (HHS)  from  removing  the 
designation  of  a  geographic  area  as  a  HMSA 
until  interested  persons  and  groups  in  the 
area  have  had  notice  of  the  area  dedesigna- 
tion  and  an  opportunity  to  provide  data  in 
support  of  the  designation  of  a  population 
group  or  facility  in  the  area.  The  Conferees 
intend  for  the  persons  and  groups  to  initiate 
the  request  and  supply  data  to  support  a 
population  group  or  facility  designation. 
The  Secretary  should  assist  in  the  HMSA 
application  process,  using  additional  infor- 
mation and  data  available  to  the  Secretary, 
once  intent  has  been  established  by  the  in- 
terested persons  or  groups.  Interested  per- 
sons and  groups  would  include  community 
or  migrant  health  centers.  National  Health 
Service  Corps  sites,  public  hospitals,  state 
and  local  health  officials  and  other  interest- 
ed community  organizations. 

SECTION  303— OBLIGATED  SERVICE 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provision  which  stipulates  that 
for  those  persons  receiving  scholarships 
before  October  1.  1984,  the  Secretary  shall 
defer  the  beginning  date  of  service  upon  re- 
quest by  the  scholarship  recipient  for  addi- 
tional training:  for  those  recipients  who  re- 
ceive scholarships  after  October  1.  1984,  the 
Secretary  may  defer  the  beginning  date  of 
service  upon  request. 


The  Conferees  note  that  the  new  author- 
ity applies  to  first  time  scholarship  con- 
tracts awarded  on  or  after  October  1.  1984. 
This  change  will  provide  the  Secretary  with 
the  authority,  if  needed,  to  restrict  defer- 
ments to  specialists  which  are  in  greatest 
need  in  HMSAs.  It  is  the  conferees  under- 
standing that  these  specialties  include 
Family  Medicine.  Internal  Medicine,  Pediat- 
rics, Obstertrics/Gynecology.  and  Psychia- 
try. Such  a  change  will  eliminate  the  diffi- 
culties being  experienced  in  placing  individ- 
uals trained  in  other  than  the  needed  pri- 
mary care  specialties. 

SECTION  304— PRIVATE  PRACTICE 

Conference  agreement 

The  conference  agreement  incorporates 
the  House  provision  which  clarifies  the  au- 
thority of  the  National  Health  Service 
Corps  to  maintain  its  "Health  Manpower 
Shortage  Area  Placement  Opportunity  List" 
and  to  restrict  National  Health  Service 
Corps  obligees  to  serving  in  the  listed  areas. 

The  Conference  agreement  also  incorpo- 
rates the  House  provision  which  directs  the 
Secretary  to  take  such  action  as  may  be  ap- 
propriate to  assure  that  NHSC  providers, 
who  serve  under  the  private  practice  option 
(PPO)  authorized  in  Section  338C  of  the 
PHS  Act.  meet  the  conditions  of  their  agree- 
ment with  the  NHSC.  These  conditions  re- 
quire, among  other  things,  that  the  NHSC 
provider  serve  Medicare  and  Medicaid  re- 
cipients and  not  discriminate  against  pa- 
tienU  on  the  basis  of  their  ability  to  pay  for 
services. 

SECTION  305— SPECIAL  LOANS  FOR  CORPS 
MEMBERS  TO  ENTER  PRIVATE  PRACTICE 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provision  to  assist  eligible  PPO 
Corps  practitioners  in  the  purchase  of 
equipment  and  renovation  of  facilities  used 
in  providing  health  services  and  for  other 
purposes. 

This  provision  authorizes  loans  to  (1)  per- 
sons who  will  fulfill  their  service  obligation 
through  the  PPO  in  a  HMSA  (including 
those  who  will  begin  their  service  under  the 
PPO  as  well  as  those  who  wish  to  convert  to 
private  practice  after  having  begun  their 
service  as  a  Federal  employee):  (2)  persons 
who  have  completed  their  service  obligation 
and  who  are  located  in  or  will  enter  into  pri- 
vate practice  in  a  HMSA:  and  (3)  Corps  vol- 
unteers who  never  received  a  NHSC  scholar- 
ship and  who  wish  to  enter  into  private 
practice  in  a  HMSA. 

It  is  the  Conferees'  hope  that  this  revised 
loan  program  will  encourage  Corps  members 
to  locate  in  areas  where  they  might  not 
have  been  able  to  start  a  practice  without 
this  loan. 

SECTION  306— PERSONNEL  PLAN  FOR  THE  NHSC 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provision  for  a  personnel  plan 
for  the  NHSC  with  an  amendment.  As  re- 
vised the  required  plan  for  FY  1988-91 
would  be  based  on  the  number  of  Corps 
members  that  the  Secretary  considers  nec- 
essary to  serve  the  demonstrated  needs  of 
HMSAs. 

SECTION  1307— TECHNICAL  ASSISTANCE  TO 
STATES 

Conference  agreement 
The  conference  agreement  incorporates 
■  the  Senate  provision  which  authorizes  the 
Secretary  to  pj-ovide  technical  assistance  to 
the  State  or,  at  the  request  of  the  State,  to 
entities  withir  the  State.  Under  the  provi- 
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sion.  the  Secretary  will  assist  a  state  In  car- 
rying out  data  collection  and  public  infor- 
mation activities  to  enable  the  State  to 
make  recommendations  regarding  the  desig- 
nation of  HMSAa  in  the  State. 

The  Conference  agreement  also  incorpo- 
rates the  Senate  provision  to  authorize  ap- 
propriations of  $500,000  for  each  fiscal  year 
to  carry  out  this  technical  assistance,  but 
amends  the  provision  to  authorize  the  ap- 
propriation through  FY  1988  rather  than 
FY  1987. 

TITLE  IV— HEALTH  MAINTENANCE 

ORGANIZATIONS 
The  Conference  Agreement  on  Title  XIII 
of  the  Public  Health  Service  Act  eliminates 
or  phases  out  various  Federal  grant,  loan 
and  loan  guarantee  programs  supporting 
the  development  of  Health  Maintenance  Or- 
ganizations. These  programs  are  no  longer 
needed  and  are  not  curr«itly  receiving  ap- 
propriations. The  Agreement  also  repeals  or 
amends  certain  reporting  and  review  re- 
quirements which  are  no  longer  necessary. 
Finally,  it  reauthorizes  the  Federal  training 
and  technical  assistance  fund  at  $400,000 
per  year  through  1988  and  the  loan  default 
fund  through  1988  at  no  fixed  balance. 
There  follows  a  description  of  the  Confer- 
ees' specific  actions: 

SECTION  401— ELIMINATION  OF  AUTHORIZATION 
OF  SUPPORT  FOR  FEASIBILITY  SURVEYS,  PLAN- 
NING, AND  INITIAL  DEVELOPMENT  COSTS 

The  Senate  bill  contains  a  provision  re- 
pealing sections  1303,  1304.  and  1307  of  the 
I^ublic  Health  Service  Act.  This  eliminates 
federal  grant  support  for  HMO  feasibility 
surveys,  planning  and  initial  development 
costs.  The  House  amendment  contains  no 
such  provision.  The  conference  agreement 
adopts  the  Senate  bill. 

SECTION  402— LIMITATION  ON  LOANS  AND  LOAN 
GUARANTEES  FOR  INITIAL  COSTS  OF  OPERATION 

The  Senate  bill  phases  out  federal  loans 
and  loan  guarantees  under  section  1305  of 
the  Public  Health  Service  Act.  the  House 
amendment  contains  no  such  provision.  The 
conference  agreement  adopts  the  Senate 
bill. 

SECTION  403— ELIMINATION  OF  LOANS  AND  LOAN 
GUARANTEES  FOR  ACQUISITION  AND  CON- 
STRUCTION OF  AMBULATORY  CARE  FACILITIES 

The  Senate  bill  eliminates  the  authoriza- 
tion for  federal  loans  and  loan  guarantees 
for  the  acquisition  and  construction  of 
HMO  ambulatory  care  facilities  under  Sec- 
tion 1305A  of  the  Public  Health  Service  Act. 
The  House  amendment  contains  no  such 
provision.  The  conference  agreement  adopts 
the  Senate  bill. 

SECTION  404— REPEAL  OF  REQUIREMENT  FOR 
HEALTH  SYSTEMS  AGENCY  REVIEW 

The  Senate  repeals  Section  1306(bM5)  of 
the  Public  Health  Service  Act.  eliminating 
the  requirement  for  review  by  a  health  sys- 
tems agency  of  any  proposed  federal  sup- 
port of  HMO  activities.  The  House  amend- 
ment contains  no  such  provision.  The  con- 
ference agreement  adopts  the  Senate  bill. 

SECTION  405- LIMITATION  ON  BORROWING  BY 
LOAN  GUARANTEE  FUND 

The  Senate  bill  limits  the  authority  of  the 
Secretary  to  borrow  from  the  Treasury  to 
meet  obligations  of  the  Loan  fund  to  in- 
stances in  which  borrowing  is  necessary  to 
meet  guarantees  issued  before  October, 
1983.  The  House  amendment  contains  no 
such  provision.  The  conference  agreement 
adopts  the  Senate  bill  with  an  amendment 
extending  the  authority  to  guarantees 
issued  before  October.  1984. 


SECTION  406— REPEAL  OF  REQUIREMEin  FOR 
PERIODIC  DEMONSTRATION  OF  COMPLIANCE 

The  Senate  bill  repeals  the  requirement 
that  an  HMO  periodically  demonstrate  to 
the  Secretary  that  it  continues  to  meet  the 
federal  requirements  for  HMOs.  The  House 
amendment  contains  no  such  provision.  The 
conference  agreement  adopts  the  Senate 
bill. 

SECTION  407— ANNUAL  UPDATE  OF  STATE  LAW 
DIGEST 

The  Senate  bill  amends  the  Section  1311 
digest  of  state  HMO  laws  and  regulations  to 
require  annual  rather  than  quarterly  updat- 
ing. The  House  amendment  contains  no 
such  provision.  The  conference  agreement 
adopts  the  Senate  bill. 

SECTION  408— ELIMINATION  OF  UNNECESSARY 
REPORT 

The  Senate  bill  repeals  the  Section 
1318(e)  requirement  for  an  annual  report  by 
the  Secretary  to  Congress  of  the  implemen- 
tation of  financial  disclosure  requirements, 
while  not  disturbing  the  Department's  mon- 
itoring of  that  implementation.  The  House 
amendment  contains  no  such  provision.  The 
conference  agreement  adopts  the  Senate 
bill. 

SECTION  409— AUTHORIZATION  OF 
APPROPRIATIONS 

The  Senate  bill  reauthorizes  the  Depart- 
ment's Section  1309(a)  training  and  techni- 
cal assistance  authority  through  1987  at 
$400,000  per  year,  and  reauthorizes  the  Sec- 
tion 1308(e)  loan  fund  through  1987.  at  such 
sums  as  necessary.  The  House  amendment 
does  not  reauthorize  the  training  and  tech- 
nical assistance  authority,  and  reauthorizes 
the  loan  fund  at  a  level  of  $5,000,000 
through  1988.  so  that  new  loans  could  be 
made.  The  Conference  Agreement  reauthor- 
izes both  the  training  and  technical  assist- 
ance fund  (at  $400,000  per  year)  and  the 
loan  fund  (at  such  sums  at  necessary,  with 
no  required  balance)  through  1988. 

SECTION  410— ORGAN  TRANSPLANTS  AS  PART  OF 
BASIC  HEALTH  SERVICES 

The  House  amendment  prohibits  the  Sec- 
retary from  requiring  federally  qualified 
health  maintenance  organizations  to  in- 
clude organ  transplants,  other  than  kidney 
transplants,  in  their  basic  health  services 
package  before  their  contract  years  begin- 
ning after  January  1,  1986.  In  determining 
whether  such  procedures  should  be  included 
after  such  date,  the  Secretary  Would  provide 
an  opportunity  for  public  comment  on  the 
proposed  requirement. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  agreement  adopts  the 
House  provision  with  an  amendment.  After 
the  date  of  enactment,  the  Secretary  could 
require  the  inclusion  of  organ  transplants 
not  currently  required  to  be  included  in 
basic  health  services  if  the  Secretary  follows 
certain  procedures.  The  Secretary  must 
publish  the  proposed  requirement  in  the 
Federal  Register,  provide  an  opportunity  for 
public  comment  prior  to  the  implementa- 
tion of  the  requirement,  and.  after  consider- 
ing the  comments,  publish  any  new  require- 
ment in  the  Federal  Register.  In  requiring 
any  new  organ  transplant  procedure,  the 
Secretary  must  provide  a  reasonable  oppor- 
tunity for  Health  Maintenance  Organiza- 
tions to  implement  the  new  requirement. 

The  Conferees  are  aware  that  the  Assist- 
ant Secretary  for  Health  has  recently  deter- 
mined that  liver  transplants  for  children 
with  biliary  atresia  are  no  longer  experi- 
mental. The  Conferees  expect  the  Depart- 


ment to  act  expeditiously  in  following  these 
new  administrative  procedures  if  it  intends 
to  require  federally  qualified  health  mainte- 
nance organizations  to  include  coverage  for 
this  liver  transplant  procedure  as  a  condi- 
tion of  federal  qualification.  It  is  the  Con- 
ferees intent  that  the  Secretary  follow  these 
procedures  in  future  organ  transplant  deter- 
minations instead  of  the  past  procedure  in- 
volving letters  on  the  experimental  or  ac- 
cepted status  of  the  transplant. 

The  Conferees  also  intend  for  the  Secre- 
tary to  provide  a  reasonable  phase-in  period 
whenever  an  organ  transplant  procedure  is 
required  to  he  covered.  In  determining  the 
length  of  the  period,  consideration  should 
be  given  to  HMO  budgeting  cycles,  member 
contract  renewal  dates,  and  limiUtions  on 
the  manner  in  which  federally  qualified 
HMOs  esUblish  their  rates.  Adequate  time 
should  be  provided  so  that  HMOs  can  adjust 
their  rates  and  coordinate  the  necessary 
personnel  and  facilities  in  an  orderly 
manner. 

The  Conferees  note  that  the  inclusion  of 
this  provision  in  Title  13  of  the  Public 
Health  Service  Act  does  not  alter  the  au- 
thority of  states  to  require  the  HMOs  to 
cover  organ  transplants  under  state  law. 
Reveals 

The  Senate  bill  repeals  Section  1313  of 
the  Public  Health  Service  Act,  which  re- 
quires that  only  title  XIII  funds  may  be 
used  for  HMO  development.  The  House 
amendment  contains  no  such  provision.  The 
conference  agreement  adopts  the  House 
amendment. 

TITLE  V-PRIMARY  HEALTH  CARE 
SERVICES 

SECTION  501— MEDICALLY  tnCDERSERVEO 
POPULATIONS 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provisions  with  an  amendment 
to  strike  the  phrase  (or  the  designee  of 
such  chief  executive  officer) "  from  subsec- 
tion 2(A). 

SECTION  502— MEMORANDUM  OF  AGREEMENT 

The  conference  agreement  incorporates 
the  Senate  provisons.  The  Conferees  specifi- 
cally reference  Senate  Repwrt  « 98-490  with 
regard  to  these  Memorandum  of  Agreement 
provisions. 

SECTION  503- AtrmORIZATIONS  OF 
APPROPRIATIONS 

Conference  agreement 

The  conference  extends  for  four  fiscal 
years  the  authorization  of  appropriations 
for  Community  Health  Centers  at  $375  mil- 
lion for  FY  1985,  $405  million  for  FY  1986, 
$437  million  for  FY  1987  and  $472  million 
for  FY  1988. 

SECTION  504— STATE  GRANTS  FOR  PRIMARY  CARE 
RESEARCH,  DEMONSTRATION,  AND  SERVICES 

Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  provisions  with  an  amendment 
to  authorize  appropriations  at  $15.0  million 
for  FY  1985,  $17.5  million  for  FY  1986.  $20.0 
million  for  FY  1987  and  $23.5  million  for  FY 
1988.  The  Conferees  also  agreed  to  specifi- 
cally reference  Senate  Report  « 98-490  with 
regard  to  the  State  Grant  program  provi- 
sions. 

The  Conferees  agreed  to  include  in  the 
Statement  of  the  Managers  clarification  of 
Section  1925  with  regard  to  "Applications 
and  Description  of  Activities:  Require- 
ments." The  conference  committee  intends 
that  State  grant  funds  be  used  primarily  for 
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the  provision  of  primary  care  services  and 
retains  the  Senate  provision  that  at  least  80 
percent  of  these  funds  be  spent  for  the  pro- 
vision of  services.  These  services  must  be 
provided  in  medically  underserved  areas  and 
to  individuals  who  need  primary  health  care 
and  may  not  be  used  merely  to  supplant  on- 
going State  services  in  any  areas.  The  last 
sentence  in  subsection  (c)  of  Section  1925 
sUtes  that  the  Secretary  may  not  pre- 
scribe for  a  State  the  manner  of  compliance 
with  the  requirements  of  this  subsection." 
This  statement  is  added  to  assure  that  the 
SUtes.  while  having  to  comply  fully  with 
the  terms  of  the  sUtute.  will  have  optimum 
flexibility  in  developing  primary  care  pro- 
grams which  meet  local  needs,  without  fur- 
ther federal  regulatory  direction.  However, 
subsection  (c)(6)  states  that  for  purposes  of 
compliance  with  this  section,  entities  which 
are  recipients  of  grants  under  section  1924 
and  under  section  329  or  section  330  can  not 
be  required  to  comply  with  different  report- 
ing requirements  and  criteria  than  are  re- 
quired under  section  329  or  section  330.  It  is 
not  intended  that  States  be  allowed  to  de- 
velop new  reporting  requirments  or  criteria 
with  which  existing  federal  grantees  must 
comply. 

SECTION  SOS— MIGRANT  HEALTH  CENTERS 

Conference  agreement 

The  conference  agreement  incorporates 
the  House  provision  with  an  amendment  to 
reauthorize  these  programs  at  $46.0  million 
for  FY  1985.  $50.0  million  for  FY  1986.  $56.0 
million  for  FY  1987  and  $61  million  for  FY 
1988.  The  conference  agreement  also  in- 
cludes a  technical  amendment  from  both 
House  and  Senate  bills  to  allow  MHCs  to 
use  their  grants  for  the  costs  of  repaying 
loans  made  by  the  Farmers  Home  Adminis- 
tration. This  corresponds  to  a  technical 
change  made  for  the  community  health 
center  program  under  P.L.  97-414.  the 
Orphan  Drug  Act. 

TITLE  VI-MISCELLANEOUS 
PROVISIONS 

SECTION  601— HEALTH  CARE  CONSUMER 
INFORMATION 

Conference  agreement 

The  conference  agreement  would  require 
the  Secretary  to  undertake  a  set  of  related 
studies  regarding  health  care  consumer  In- 
formation and  report  the  results  to  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

Many  efforts  are  currently  being  made,  by 
business  coalitions,  consumer  groups,  state 
governments  and  others,  to  collect  and  dis- 
seminate consumer  information.  Many  of 
these  are  developing  effective  programs. 
There  are  concerns,  however,  that  the  infor- 
mation being  made  available  to  consumers 
may  be  incomplete,  may  not  be  in  useful 
form,  or  may  give  rise  to  misunderstandings 
or  misinterpretations. 

The  conferees  have  agreed  that  the  Secre- 
tary shall  conduct  studies  and  make  recom- 
mendations to  the  Congress  for  Federal, 
state  and  local  governmental  and  private 
sector  activities  to  collect  and  disseminate 
health  care  consumer  information.  The  Sec- 
retary would  be  required  to  study  existing 
programs  and  their  effects,  to  study  criteria 
and  methods  for  collecting  and  disseminat- 
ing information  to  consumers  and  third 
party  payors,  and  to  analyze  methods  to 
assist  in  collecting  and  disseminating  infor- 
mation to  consumers  through  public  and 
private  entities.  The  Secretary  would  be  re- 
quired to  complete  these  studies  and  to 
report  to  the  Congress  by  October  1.  1985. 


with  recommendations  regarding  how  such 
activities  might  be  carried  out  and  recom- 
mendations for  providing  technical  assist- 
ance to  those  undertaking  such  activities. 

It  is  not  the  conferees'  intent  that  the  De- 
partment of  Health  and  Human  Services 
would  begin  to  collect  and  disseminate  con- 
sumer information.  Instead,  it  is  the  confer- 
ees' intent  that  the  SecreUry  study  the 
issues  thoroughly  and  advise  the  Commit- 
tees on  recommendations  for  further  efforts 
to  collect  and  disseminate  consumer  infor- 
mation. 

SECTION  602— PLAGUE  CONTROL 

Conference  agreement 

The  House  Amendment  contained  an  au- 
thorization for  plague  control  activities.  The 
funds  authorized  are  to  be  used  for  grants 
and  cooperative  agreements  for  prevention 
and  control  of  the  disease,  including  im- 
provement and  implementation  of  plague 
control  strategies  among  animals  and 
among  humans.  The  Senate  receded. 

SECTION  603— HEALTH  CARE  COSTS 

Conference  agreement 

The  House  Amendment  expressed  the 
sense  of  the  Congress  that  rising  health 
care  costs  can  be  reduced  by  considering  op- 
tions to  institutionalized  care  when  appro- 
priate. The  Senate  receded. 

SECTION  604— STUDY  Of  HEALTH  CARE  SERVICES 
TO  THE  HOMELESS 

Conference  agreement 

The  House  Amendment  required  the  Sec- 
retary of  Health  and  Human  Services  to 
conduct  a  study  of  the  delivery  of  health 
care  services  to  the  homeless  and  an  evalua- 
tion of  eligibility  requirements  which  pre- 
vent the  homeless  from  receiving  health 
care.  The  Senate  receded  with  a  modifica- 
tion requiring  an  evaluation  of  whether  eli- 
gibility requirements  present  such  a  barrier 
to  care. 

SECTION  605— PRIMATE  CENTERS 

Conference  agreement 

The  Senate  bill  required  the  Secretary  of 
Health  and  Human  Services  to  designate  as 
a  Regional  Primate  Research  Center  a  labo- 
ratory for  exijerimental  medicine  which  is 
in  existence,  was  established  in  1965.  and 
became  formally  sponsored  by  an  associa- 
tion of  schools  of  medicine  in  1967.  These 
provisions  apply  to  the  Laboratory  for  Ex- 
perimental Medicine  and  Surgery  in  Prima- 
tes, Sterling  Forest.  New  York.  The  confer- 
ees agree  that  this  is  not  intended  to  require 
funds  from  monies  appropriated  for  existing 
primate  centers.  No  currently  designated 
center  should  be  funded  at  a  lesser  amount 
due  to  this  provision.  The  House  receded. 

John  D.  Dingell. 

Henry  A.  Waxman. 

James  H.  Scheuer, 

Tom  Luken. 

James  T.  Broyhill. 

Edward  Madigan. 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch. 

Robert  T.  Stafpord, 

Dan  Quayle, 

Ted  Kennedy, 

Jennings  Randolph. 
Managers  on  the  Part  of  the  Senate. 

SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Dadb,  for  5  minutes,  today. 

Mr.  Whitehurst.  for  60  minutes.  Oc- 
tober 9. 

Mr.  Dannemeyer.  for  60  minutes, 
today. 

Mr.  MoLiNARi,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  Octo- 
ber 5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hayes,  for  5  minutes,  today. 

Mr.  Stratton.  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  Oc- 
tober 5. 

Mr.  Foley,  for  60  minutes,  October 
5. 

Mr.  Sharp,  for  60  minutes,  October 
5. 

Mr.  Yates,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Dannemeyer,  and  to  include  ex- 
traneous matter,  immediately  follow- 
ing vote  on  motion  to  table  House  Res- 
olution 603. 

Mr.  Weiss,  prior  to  the  vote  on  the 
bill.  H.R.  5492  in  the  Committee  of  the 
Whole  today. 

Mr.  Gore,  prior  to  the  vote  on  H.R. 
4283  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Drxier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Bliley  in  three  instances. 

Mr.  Petri  in  two  Instances. 

Mr.  Coughlin. 

Mr.  Lott. 

Mrs.  Johnson. 

Mr.  Dannemeyer. 

Mr.  Robinson. 

Mr.  Bilirakis. 

Mr.  Lent. 

Mr.  Broyhill. 

Mr.  Gekas. 

Mr.  Kramer  in  three  instances. 

Mr.  Campbell. 

Mr.  Bereuter  in  two  instances. 

Mrs.  Martin  of  Illinois. 

Mr.  Molinari. 

Mr.  Winn. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Mack. 

Mr.  Hunter  in  two  instances. 

Mr.  Badham. 

Mr.  Kindness. 

Mr.  Broomfielo  in  two  instances. 
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Mr.  Shumway. 

Mr.  SlUANDER. 

Mr.  Petri. 

Mr.  Shaw. 

Mr.  Thomas  of  California. 

Mr.  Duncan  in  two  instances. 

The  following  Members  (at  the  re- 
quest of  Mr.  Hayes)  and  to  include  ex- 
traneous matter: 

Mr.  Ford  of  Michigan. 

Mr.  Edwards  of  California. 

Mr.  Boland. 

Mr.  Natchzr. 

Mr.  Ottinger. 

Mr.  Sam  B.  Hall,  Jr. 

Mr.  Frank. 

Mr.  Stark. 

Mr.  Mazzoli. 

Mr.  Roe  in  five  instances. 

Mr.  Rangel  in  five  instances. 

Mr.  HoYER. 

Mr.  Conyers. 

Mr.  Skelton. 

Mr.  Florio  in  two  instances. 

Mr.  Traxler  in  two  instances. 

Mr.  Garcia. 

Mr.  Ford  of  Tennessee. 

Mr.  Peighan. 

Mrs.  Kennelly. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Downey  of  New  York. 

Mr.  Luken. 

Mr.  Williams  of  Montana. 

Mr.  Matsui. 

Ms.  Mikulski. 

Mr.  Andrews  of  Texas. 

Mr.  Wyden.  , 

Mr.  Carr. 

Mr.  Waxman. 

Mr.  Kleczka. 

Mr.  Roe. 

Mrs.  Burton  of  California. 

Mr.  ROYBAL. 

Mr.  Addabbo. 

Mr.  Lantos  in  two  instances. 
Mr.  Dellums. 
Mr.  Smith  of  Florida. 
Mr.  Mica. 
Mr.  GuARiNi. 
Mr.  Vento. 

Mr.  DE  LA  Garza  in  five  instances. 
Mr.  Borski. 
Mr.  McCloskey. 
Ms.  Oakar  in  two  instances. 
Mr.  Levine  of  California  in  two  in- 
stances. 
Mr.  Dyson. 
Mr.  Edgar. 
Mr.  Richardson. 
Mr.  Lipinski. 

Mr.  KOSTMAYXR. 

Mr.  Gephardt. 
Mr.  Biaggi. 
Mr.  OE  Lugo. 
Mr.  Patterson. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  a  Joint  reso- 
lution of  the  House  of  the  following 


title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  656.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


p.m.).    the    House    adjourned    until 
Friday,  October  5. 1984.  at  10  a.m. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1967.  An  act  to  compensate  the  Gros 
Ventre  and  Assinbolne  Tribes  of  the  Fork 
Belknap  Indian  Community  for  irrigation 
construction  expenditures; 

S.  2819.  An  act  to  make  technical  and  con- 
forming amendments  in  certain  laws  relat- 
ing to  housing  and  community  development: 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1.  1984.  as  "Na- 
tional Epidermolysis  Bullosa  Awareness 
Week'; 

S.J.  Res.  237.  Joint  resolution  to  designate 
the  week  of  November  25.  1984.  through  De- 
cember 1.  1984  as  "National  Home  Care 
Week": 

S.J.  Res.  260.  Joint  resolution  designating 
the  week  beginning  on  November  11.  1984. 
as  "National  Blood  Pressure  Awareness 
Week'; 

S.J.  Res.  322.  Joint  resolution  designating 
the  week  beginning  on  October  7.  1984.  .is 
"Mental  Illness  Awareness  Week": 

S.J.  Res.  324.  Joint  resolution  designating 
the  month  of  November  1984.  as  "National 
Christmas  Seal  Month";  and 

J.  Res.  332.  Joint  resolution  to  proclaim 
October  16. 1984.  as  'World  Pood  Day." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  October  3. 
1984.  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  960.  An  act  to  confer  citizenship 
posthumously  on  Cpl.  Wladyslaw  Stanis- 
zewski; 

H.R.  5164.  An  act  to  amend  the  National 
Security  Act  of  1947  to  regulate  public  dis- 
closure of  information  held  by  the  Central 
Intelligence  Agency,  and  for  other  purposes: 

H.R.  5221.  An  act  to  extend  through  Sep- 
tember 30.  1988.  the  period  during  which 
amendments  to  the  tjnited  States  Grain 
Standards  Act  contained  in  section  155  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses; 

H.J.  Res.  606.  Joint  resolution  to  designate 
the  week  of  October  14.  1984.  through  Octo- 
ber 21,  1984.  as  "National  Housing  Week "; 
and 

H.R.  3130.  An  act  to  authorize  amend- 
ments to  a  certain  repayment  and  water 
service  contract  for  the  Frenchman  Unit  of 
the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  35  minutes 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXR'^.  execu- 
kive  communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4114.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  the 
annual  report  on  the  effectiveness  of  soil 
and  water  conservation  programs,  pursuant 
to  Public  Law  95-192.  section  7(c);  to  the 
Committee  on  Agriculture. 

4115.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  on  the 
manner  in  which  the  national  interest  has 
been  served  by  payments  under  loan  guar- 
antees or  credit  assurance  agreements,  with 
respect  to  loans  made  or  credits  extended  to 
Poland,  in  the  absence  of  a  declaration  of 
default  against  Poland,  pursuant  to  Public 
Law  97-257.  section  306;  Public  Law  98-151. 
section  101(d);  to  the  Committee  on  Appro- 
priations. 

4116.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations).  De- 
partment of  Defense,  transmitting  notifica- 
tion of  a  format  change  for  the  fiscal  year 
1986  report  on  the  active  duty  strength  level 
of  components  of  the  Armed  Forces,  civilian 
personnel  and  base  structure,  pursuant 'to 
10  U.S.C.  138(cM3)  (93  SUt.  806;  94  SUt. 
2840);  to  the  Conunittee  on  Armed  Services. 

4117.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion of  a  new  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4118.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
Soil  Conservation  Service  plan  for  Turkey 
Creek  Watershed.  OK.  pursuant  to  the  act 
of  August  4.  1954.  chapter  656.  section  5  (76 
SUt.  609:  95  SUt.  1338);  to  the  Committee 
on  Public  Works  and  TransporUtion. 

4119.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
Soil  Conservation  Service  plan  for  the 
Indian  Oeek-Van  Buren  Watershed.  lA. 
pursuant  to  the  act  of  August  4.  1954.  chap- 
ter 656,  section  5  (76  SUt.  609;  95  SUt. 
1338);  to  the  Conunittee  on  Public  Works 
and  TransporUtion. 

4120.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  research  ac- 
tivities undertaken  during  fiscal  years  1979 
and  1980  on  long-range  effects  of  pollution, 
overfishing,  and  man- induced  changes  of 
ocean  ecosystems,  pursuant  to  Public  Law 
92-532.  section  202(c)  (94  SUt.  2242);  March 
10.  1934.  chapter  55.  section  5  (60  SUt. 
1080);  to  the  Conunittee  on  Science  and 
Technology. 

4121.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  research  ac- 
tivities undertaken  during  fiscal  year  1983 
on  the  effects  of  dumping  wastes  into  the 
ocean  and  the  possible  long-range  effects  of 
pollution  and  man-Induced  changes  of  ocean 
ecosystems,  pursuant  to  Public  Law  92-532, 
sections  201  and  202:  to  the  Committee  on 
Science  and  Technology. 

4122.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  a  report  on  pro- 
gram allocations  for  fiscal  year  1984.  pursu- 
ant to  22  U.S.C.  2413(a):  Jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreign  Af- 
fairs. 
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4123.  A  letter  from  the  Administrator. 
Office  of  Federal  Procurement  Policy. 
OMB.  transmitting  additional  information 
on  Department  of  Defense  procurement  ac- 
tions awarded  during  the  last  week  of  fiscal 
year  1983.  pursuant  to  Public  Law  98-191. 
section  11(a)(1).  jointly,  to  the  Committees 
on  Armed  Services  and  CJovernment  Oper- 
ations. 

4124.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  explaining 
the  reasons  for  not  completing  a  written 
agreement  within  6  months,  on  the  develop- 
ment of  a  nuclear  waste  repository,  with  the 
SUte  of  Washington  and  the  Yakima 
Indian  Nation,  pursuant  to  Public  law  97- 
425.  section  117(c);  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 
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rary  suspension  of  deportation  for  certain 
aliens  who  are  nationals  of  El  Salvador,  and 
to  provide  for  Presidential  and  congression- 
al review  of  conditions  in  El  Salvador,  and 
for  other  purposes;  with  an  amendment 
(Rept.  No.  98-1142,  Pt.  I).  Ordered  to  be 
printed. 

Mr.  DINGELX.:  Committee  of  conference. 
Conference  report  on  S.  2574  (Rept.  No.  98- 
1143).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  conimittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Synthetic 
Fuels  Corporations  oversight:  Project  selec- 
tion procedures  and  the  Santa  Rosa  Tar 
Sands  project  (Rept.  No.  98-1135).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Groundwater 
protection;  The  quest  for  a  national  policy 
(Rept.  No.  98-1136).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Federal  re- 
sponse to  criminal  misconduct  and  insider 
abuse  in  the  Nation  s  financial  institutions 
(Rept.  No.  98-1137).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  5144.  a  bill  to  provide  re- 
porting, disclosure,  and  fiduciary  standards 
for  SUte  and  local  public  employee  retire- 
ment plans  and  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  role  of  the 
Federal  Government  in  the  regulation  of 
such  plans  with  respect  to  contributions. 
benefiU.  and  other  matters,  and  to  exempt 
such  plans  from  the  Federal  income  tax. 
and  for  other  purposes,  with  an  amendment 
(Rept.  No.  98-1138.  Pt.  I),  order  to  be  print- 
ed. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  5143.  A  bill  to  provide  re- 
porting, disclosure,  and  fiduciary  standards 
for  SUte  and  local  public  employee  retire- 
ment systems,  with  an  amendment  (Rept. 
No.  98-1139).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Oversight  of 
the  Advisory  Commission  on  Intergovern- 
mental Relations:  The  First  Twenty-Five 
Years  (Rept.  No.  98-1140).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  delay,  slowness 
in  decisionmaking,  and  the  case  backlog  at 
the  National  Labor  Relations  Board  (Rept. 
No.  98-1141).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 
Mr.  MOAKLEY:  Committee  on  Rules. 
H.R.  4447.  A  bill  to  provide  for  the  tempo- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WOLF  (for  himself  and  Mr. 
Parris): 
H.R.  6392.  A  bill  to  prevent  the  Longshore 
and  Harbor  Workers'  Compensation  Amend- 
ments of  1984  from  affecting  pending  suits 
against  the  Washington  Metropolitan  Area 
Transit  Authority;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  KASTENMEIER: 
H.R.   6393.   A  bill   to  extend  the  Equal 
Access  to  Justice  Act;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ACKERMAN: 
H.R.  6394.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  guarantee  loans 
made  to  veterans  for  the  purchase  of  resi- 
dential units  held  by  cooperative  housing 
projects;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  ALBOSTA: 
H.R.  6395.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  establish  a  program  to  sup- 
port tM  price  of  the  1986  through  1989 
crops  of  feed  grains  and  wheat;  to  require 
that  strategic  and  critical  materials  be  ac- 
quired, to  the  maximum  extent  feasible,  by 
bartering  agricultural  commodities;  to  make 
persons  who  produce  agricultural  commod- 
ities on  highly  erodible  land  ineligible  for 
certain  agriculture-related  programs,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Agriculture,  Foreign  Affairs,  Energy 
and  Commerce,  and  Armed  Services. 
By  Mr.  ANDREWS  of  Texas: 
H.R.  6396.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  ensure  that  Federal  as- 
sistance will  be  provided  expeditiously  to 
communities  threatened  by  major  disasters; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  BATEMAN: 
H.R.  6397.  A  bill  to  establish  the  Cape 
Charles  National  Wildlife  Refuge  and  the 
Cape   Charles  National   Fish   and   Wildlife 
Service   Training  Center   in   Northampton 
County.  VA;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  DINGELL: 
H.R.  6398.  A  bill  to  amend  the  Clean  Air 
Act  with  regard  to  the  control  of  hazardous 
air  pollutants;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  GEJDENSON: 
H.R.  6399.  A  bill  to  require  motor  vehicle 
rental  companies  to  provide  child  restraint 
systems  in  rented  motor  vehicles  on  request 
and  to  direct  the  Secretary  of  Transporta- 
tion to  prescribe  necessary  regulations  for 
administration  and  enforcement  of  such  re- 
quirement; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SAM  B.  HALL,  JR.: 
H.R.  6400.  A  bill  to  promote  prisoner  reha- 
biliUtion  through  assessment  of  the  role  of 


correctional  officers  by  requiring  a  study  of 
the  classification  of  prevailing  rate  positions 
within  the  Bureau  of  Prisons;  to  place  a 
moratorium  on  the  downgrading  of  prevail- 
ing rate  positions  within  the  Bureau  of  Pris- 
ons, and  for  other  purposes;  jointly,  to  the 
Committees  on  the  Judiciary  and  Post 
Office  and  Civil  Service. 
By  Mrs.  JOHNSON: 
H.R.  6401.  A  bill  to  designate  the  west 
branch  of  the  Farmington  River  as  a  study 
area  for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  PETRI  ( for  himself,  Mr.  Good- 
ling.  Mr.   KiLDEE,  Mr.  Moody,  Mr. 
McKernan,  Mr.  Won  Pat.  and  Mr. 
McEwen): 
H.R.  6402.  A  bill  to  establish  a  program  to 
improve   the   leadership   and   management 
skills  of  school  administrators  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  RODINO  (for  himself,  Mr. 
Fish,  Mr.  Conyers,  Mr.  Edwards  of 
California,  Mr.  Seiberlinc,  Mrs. 
Schroeder,  Mr.  Glickman,  Mr. 
Prank.  Mr.  Berman.  Mr.  Boucher. 
Mr.  Morrison  of  Connecticut.  Mr. 
Peichan.  and  Mr.  Smith  of  Florida, 
Mr.  Fascell.  Mr.  Yates,  Mr.  Biagci, 
Mr.  Whitehurst,  Mr.  Mitchell.  Mr. 
Lehman  of  Florida,  Mr.  Stark,  Mr. 
Brown  of  California,  Mr.  Edgar,  Mr. 
Simon,  Mr.  Waxman,  Mr.  Goodling, 
Mr.  Hyde.  Mr.  Vento,  Ms.  Mikulski, 
Mr.  Green,  Mr.  Fazio,  Mr.  Gray, 
Mr.  Guarini.  Mr.  Leland,  Mr. 
Matsui.  Mr.  Sabo,  Mr.  Dymally,  Mr. 
Howard,  Mr.  Hoyer,  Mr.  Lantos, 
Mr.  Martinez,  Mr.  Andrews  of 
Texas,  Mr.  Evans  of  Illinois,  Mr. 
Kleczka,  Mr.  Mrazek.  Mr.  Owens. 
Mr.  Richardson.  Mr.  Torres.  Mr. 
Wise.  Mr.  Gekas.  Mr.  DeWine,  and 
Mr.  Mazzoli): 
H.R.  6403.  A  bill  to  provide  assistance  for 
the  victims  of  crime,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    ROYBAL   (for   himself.    Mr. 
Skelton,     Mr.      Ratchford,      Mrs. 
Schneider.    Mr.    Vandergriff.    and 
Mr.  Wise): 
H.R.  6404.  A  bin  to  amend  the  Employee 
Retirement   Income   Security   Act   of    1974 
and  the  Internal  Revenue  Code  of  1954  to 
provide  for  additional  and  more  effective 
controls  on  terminations  of  single-employer 
plans  and  reversions  to  employers  resulting 
from  such  terminations;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 

By  Mr.  VENTO: 
H.R.  6405.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  National  Hous- 
ing Act  to  restrict  the  manner  in  which  fed- 
erally insured  depository  institutions  may 
increase  fees  on  individual  retirement  ac- 
counts and  to  limit  the  penalties  imposed  by 
any  depository  institution  for  the  early 
withdrawal  of  a  time  deposit;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  WILLIAMS  of  Montana: 
H.R.  6406.  A  bill  to  amend  title  38.  United 
SUtes  Code,   to  provide  compensation   to 
former  prisoners  of  war  of  World  War  II 
and  of  the  Korean  conflict;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  WINN: 
H.R.  6407.  A  bill  entitled  the  Value  Engi- 
neering Council  Act  of  1984;  jointly,  to  the 
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Committees  on  Science  and  Technology  and 
Government  Operations. 

By  Mr.  WHITTEN: 
H.J.  Res.  656.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985;  to  the  Committee  on  Appropria- 
tions; committee  discharged;  considered  and 
passed. 

By  Mr.  HOYER: 
H.J.  Res.  657.  Joint  resolution  making  fur- 
ther  continuing    appropriations   for   fiscal 
year  1985;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  CARPER: 
H.J.  Res.  658.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  single  6-year 
term  of  office  for  the  President  and  Vice 
President,  to  provide  that  no  Member  of  the 
House  of  RepresenUtives  may  serve  for 
more  than  three  4-year  terms,  to  provide 
that  no  Senator  may  serve  more  than  two 
terms,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DANNEMEYER: 
H.  Res.  603.  Resolution  to  require  that 
subcommittees  of  committees  of  the  House 
have  membership  ratios  in  proportion  to 
the  membership  of  the  two  political  parties 
in  the  House;  submitted  and  laid  on  the 
table. 

By  Mr.  SEIBERLING: 
H.  Res.  604.  Resolution  authorizing  the 
printing  as  a  House  document  of  the  tran- 
script of  the  proceedings  of  the  Second 
Workshop  on  Congressional  Oversight  and 
Investigations;  to  the  Committee  on  House 
Administration. 

By  Mr.  DYMALLY: 
H.  Res.  605.  Resolution  expressing  the 
sense  of  the  flouse  of  Representatives  that 
the  President  should  convene  a  multination- 
al Commission  for  the  Caribbean  to  address 
the  long-term  problems  of  social,  education- 
al, agricultural  and  economic  development 
in  the  Caribbean  region  to  include  all  of  the 
sovereign  states  in  the  region;  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

504.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  the  1985  Federal  farm  bill;  to  the 
Committee  on  Agriculture. 

505.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Filipino 
veterans  of  the  U.S.  Armed  Forces;  to  the 
Committee  on  the  Judicary. 

506.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  foreign 
joint  venture  fisheries;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

507.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  U.S. 
trade  statistics;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  PRANK  introduced  a  bill  (H.R.  6408) 

for   the   relief   of   Denise   Chaffee   Soltys. 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1354:  Mr.  Howard. 

H.R.  1676:  Mr.  Wolf  and  Mr.  Williams  of 
Ohio. 

H.R.  2161:  Mr.  Hawkins  and  Mr.  Weiss. 

H.R.  2698:  Mr.  Edwards  of  Oklahoma. 

H.R.  2742:  Mr.  McKernan. 

H.R.  3218:  Mr.  Long  of  Maryland  and  Mr. 

HiLER. 

H.R.  4458:  Mr.  Coughlin. 

H.R.  4857:  Mr.  Lent  and  Mr.  Davis. 

H.R.  4909:  Mrs.  Schroeder.  Mr.  Lowry  of 
Washington.  Mr.  Stark.  Mr.  Mitchell.  Mrs. 
Collins.  Mr.  Rancel,  Mr.  Dymally.  Mr. 
Crockett.  Mr.  Yatbs.  Mr.  Leland,  Mr. 
Owens.  Mr.  Waxman,  Mr.  Gray.  Mr.  Levine 
of  California.  Mr.  Ottincer.  and  Mr.  Hayes. 

H.R.  5030:  Mr.  Miller  of  California,  Mr. 
Williams  of  Montana,  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  5043:  Mr.  Levin  of  Michigan. 

H.R.  5098:  Mr.  Edwards  of  California.  Mr. 
Patterson,  Mr.  Lent,  Mr.  Ackerman,  Mr. 
MiNETA.  Mr.  Pritchard.  Ms.  Snowe.  and  Mr. 
Jacobs. 

H.R.  5107:  Mr.  Mollohan. 

H.R.  5148:  Mr.  Pish. 

H.R.  5307:  Mr.  Bryant.  Mrs.  Collins.  Mr. 
Harrison.  Mr.  Stratton,  and  Mr.  Weaver. 

H.R.  5432:  Mr.  Gilman. 

H.R.  5475:  Mr.  Owens. 

H.R.  5605:  Mr.  Hillis. 

H.R.  5725:  Mr.  Carney.  Mr.  Edwards  of 
Oklahoma,  Mr.  Mineta.  Mr.  Lowry  of 
Washington,  and  Mr.  Schumer. 

H.R.  5823:  Mr.  Gore  and  Mr.  Shelby. 

H.R.  5848:  Mr.  Hammerschmidt. 

H.R.  5863:  Mr.  Herman,  Mr.  Bcvill,  Mr. 
Boner  of  Tennessee,  Mr.  Borski,  Mr.  Carr, 
Mr.  Crockett,  Mr.  Dwyer  of  New  Jersey. 
Mr.  Plorio.  Mr.  Poglietta,  Mr.  Ford  of 
Michigan,  Mr.  Frost,  Mr.  Gore,  Mr.  Heftel 
of  Hawaii,  Mr.  Hughes.  Mr.  Kleczka,  Mr. 
Lagomarsino.  Mr.  Lehman  of  Florida,  Mr. 
Leland,  Mr.  Levin  of  Michigan,  Mr.  Marti- 
nez, Mr.  Murphy.  Mr.  Price.  Mr.  Reid.  Mr. 
RoDiNO,  Mr.  Roe.  Mr.  Stark.  Mr.  Wise,  and 
Mr.  Won  Pat. 

H.R.  5883:  Mr.  Whitehurst.  Mr.  Berman. 
Mr.  Gekas.  and  Mr.  Badham. 

H.R.  5906:  Mr.  Gray. 

H.R.  5930:  Mr.  Vento. 

H.R.  5964:  Mrs.  Burton  of  California. 

H.R.  5981:  Mr.  Gonzalez.  Mr.  Savage.  Mr. 
Gejdenson,  Mr.  Morrison  of  Connecticut, 
and  Mr.  Biaggi. 

H.R.  6021:  Mr.  COLEMAN  of  Texas. 

H.R.  6043:  Mr.  Biaggi.  Mr.  Gray,  Mr. 
KiLDEE,  Mr.  Martinez,  and  Mr.  St  Germain. 

H.R.  6049:  Mr.  Martinez. 

H.R.  6050:  Mr.  Barnes.  Mr.  Biaggi.  Mr. 
Boland.  Mr.  Boner  of  Tennessee.  Mr. 
BoRSKi.  Mrs.  Burton  of  California.  Mr. 
Chandler,  Mrs.  Collins.  Mr.  Daub.  Mr. 
DoRGAN.  Mr.  Eckart,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Ford  of  Michigan.  Ms.  Kaptur, 
Mr.  Kramer.  Mr.  Lehman  of  California,  Mr. 
Lehman  of  Florida,  Mr.  Leland,  Mr.  Levin  of 
Michigan,  Mr.  Lowery  of  California,  Mr. 
McCain,  Mr.  Martinez,  Mr.  Ottincer.  Mr. 
Rahall.  Mr.  Rangel.  Mr.  Ratchford.  Mr. 
Ridge,  Mr.  Rodino.  Mrs.  Schneider.  Mr. 
Simon.  Mr.  Vento.  and  Mr.  Wise. 

H.R.  6051:  Mr.  Barnes.  Mr.  Berman.  Mr. 
Biaggi,  Mr.  Boland.  Mr.  Boner  of  Tennes- 
see, Mr.  BoRSKi.  Mrs.  Burton  of  California. 
Mr.  Chandler,  Mrs.  Collins,  Mr.  Daub.  Mr. 
DoRGAN.  Mr.  Eckart,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Ford  of  Michigan,  Mr.  Kramer, 
Mr.  Lehman  of  California,  Mr.  Lehman  of 


Florida,  Mr.  Leland,  Mr.  Lowery  of  Califor- 
nia, Mr.  Martinez,  Mr.  Ottincer.  Mr. 
Rahall,  Mr.  Rangel.  Mr.  Ratchford.  Mr. 
Ridge.  Mr.  Rodino.  Mrs.  Schneider.  Mr. 
Simon.  Mr.  Vento.  and  Mr.  Wise. 

H.R.  6124:  Mr.  Bedell.  Mr.  Berman.  Mr. 
Bevill,  Mr.  Boehlert.  Mr.  Borski.  Mr. 
Britt.  Mr.  Crockett.  Mr.  Dixon.  Mr. 
DwYEH  of  New  Jersey.  Mr.  Fauntroy.  Mr. 
Fish.  Mr.  Plorio.  Mr.  Ford  of  Michigan, 
Mr.  Frank.  Mr.  Hamilton.  Mr.  Heftel  of 
Hawaii.  Mr.  Horton.  Mr.  Howard.  Mr. 
Hughes.  Ms.  Kaptur.  Mr.  Kiloee,  Mr. 
Leland.  Mr.  Livingston.  Mrs.  Lloyd.  Mr. 
McHugh.  Mr.  McKernan.  Mr.  McNulty, 
Ms.  Mikulski.  Mr.  Mitchell,  Mr.  Murtha. 
Mr.  Owens,  Mr.  Rahall.  Mr.  Ratchford, 
Mr.  Rodino.  Mr.  Rose.  Mr.  Simon.  Mr. 
Skelton.  Mr.  Stark.  Mr.  Vento.  Mr.  Weiss. 
Mr.  Wise,  Mr.  Won  Pat.  Mr.  Wortley.  and 
Mr.  Yates. 

H.R.  6132:  Mr.  Hughes.  Mr.  Mrazek.  Mr. 
Richardson.  Mr.  Mineta.  Mr.  Fazio.  Mr. 
Mitchell.  Mr.  Vento.  Mr.  Britt.  Mr.  Skel- 
ton, Mr.  Morrison  of  Washington.  Mr. 
McCollum.  Mr.  Ottincer,  Mr.  Oxley.  Mr. 
KoLTER.  Mr.  Wise.  Mr.  Darden.  Mr. 
Sawyer,  and  Mr.  Vandergriff. 

H.R.  6158:  Mr.  Stump. 

H.R.  6172:  Mr.  Vento  and  Mr.  Moody. 

H.R.  6210:  Mr.  Hayes. 

H.R.  6231:  Mr.  Badham. 

H.R.  6243:  Mr.  Moody.  Mr.  Lehman  of 
California,  and  Mr.  Fazio. 

H.R.  6277:  Mr.  Daschle. 

H.R.  6307:  Mr.  Frost.  Mr.  Levine  of  Cali- 
fornia. Mr.  Heftel  of  Hawaii.  Mr.  Martinez, 
Mrs.  Boxer,  and  Mr.  Simon. 

H.R.  6346:  Mr.  Stump. 

H.J.  Res.  71:  Mr.  Boner  of  Tennessee,  Mr. 
Reid.  Mr.  Kostmayer.  Mr.  McNulty.  and 
Mr.  Gore. 

H.J.  Res.  450:  Mr.  Bonior  of  Michigan. 

H.J.  Res.  460:  Mr.  Craig.  Mr.  Rostenkow- 
SKi.  Mr.  Mollohan.  Mr.  Udall.  Mr.  Coats. 
Mr.  Oilman.  Mr.  Leach  of  Iowa.  Mr. 
McCloskey.  Mr.  Bereuter.  Mr.  Sam  B. 
Hall,  Jr..  Ms.  Fiedler.  Mr.  Smith  of  Iowa. 
Mr.  AspiN.  Mr.  Moorhead.  Mr.  Lewis  of 
California,  Mr.  Hyde,  Mr.  Robinson.  Mr. 
Lewis  of  Florida.  Mr.  AuCoin,  Mr  Hart- 
nett.  Mr.  Kindness.  Mr.  Schumer.  Mr. 
Obey.  Mr.  Luncren.  Mr.  Boehlert.  Mr. 
Brooks,  and  Mr.  Hillis. 

H.J.  Res.  528:  Mr.  Mavroules. 

H.J.  Res.  535:  Mr.  Bryant.  Mrs.  Collins. 
and  Mr.  Heftel  of  Hawaii. 

H.J.  Res.  613:  Mr.  Clarke.  Mr.  Gore,  Mr. 
Boner  of  Tennessee.  Mr.  McEwen.  Mr. 
McKernan,  Mr.  McCurdy.  Mr.  Bliley.  Mr. 
Lundine.  and  Mr.  McHugh. 

H.J.  Res.  615:  Mr.  Carper.  Mr.  Ford  of 
Tennessee.  Mrs.  Lloyd. 

H.J.  Res.  647:  Mr.  Barnard.  Mr.  Kemp,  Mr. 
Thomas  of  Georgia.  Mr.  Brown  of  Colorado, 
Mr.  Jenkins,  Mr.  Martinez.  Mr.  Hefner. 
Mr.  O'Brien.  Mr.  Daniel.  Mr.  Vandergriff, 
Mr.  Rose,  Mr.  Roe,  Mr.  Bevill,  Mr.  Wolf. 
Mr.  Nowak.  Mr.  Alexander,  Mr.  Owens. 
Mr.  Wylie.  Mr.  Andrews  of  North  Carolina. 
Mr.  Emerson.  Mr.  Reid.  Mr.  Won  Pat.  Mr. 
Conyers.  Mr.  Feighan.  Mr.  Lehman  of  Flori 
da.  Mr.  McDaoe.  Mr.  Patterson.  Mr.  Frank- 
lin. Mr.  Fascell,  Mr.  Bryant,  Mr.  Yatron, 
Mr.  de  la  Garza.  Mr.  McKernan.  and  Mr. 
Olin. 

H.J.  Res.  655:  Mr.  O'Brien.  Mr.  Dixon. 
Mr.  MoAKLEY.  Mr.  Wortley.  Mr.  Walcren. 
Mr.  Leland.  Mr.  Howard.  Mr.  McNulty.  Mr. 
Addabbo,  Mr.  Roe,  Mr.  Dwyer  of  New 
Jersey.  Mrs.  Johnson,  Mr.  Clay,  Mr.  Young 
of  Florida,  Mr.  Horton,  Mr.  Ratchford,  Mr. 
RiTTER,  Mr.  Hughes,  Mr.  Frost.  Mr.  Gej- 
denson, Mr.  Kasich,  Mr.  Kostmayer,  Mr. 


30206 


CONGRESSIONAL  RECORD— HOUSE 


October  I  1984 


Florio,  Mr.  Pauhthot,  Mr.  Eckart.  Mr. 
Bkdkll.  Mr.  Russo,  Ms.  Kaftur.  Mr.  Hydk, 
Ms.  MiKULSKi,.  Mr.  Madigah.  Mr.  Porter. 
Mr.  McQrath,  Mr.  Pish,  Mr.  Barnes.  Mr. 
OwKNS,  Mr.  BROOMriELO,  Mr.  Gray,  Mr. 
ORxn.     Mr.     Fazio.     Mr.     Sisisky,     Mr. 


Clinger.  Mr.  DE  LA  Carza,  Mr.  CouRtER,  and 

Mr.  DURBIR. 

H.  Con.  Res.  83:  Mr.  Valentine. 
H.  Con.  Res.  332:  Mr.  Wortley. 
H.  Con.  Res.  341:  Mr.  Crockett  and  Mr. 
Waxman. 


H.  Res.  537:  Mrs.  Collins,  Mr.  Kindness. 
Mr.  McDade,  Mr.  Sam  B.  Hall.  Jr.,  Mr. 
Hughes,  Mrs.  Boxer,  Mr.  Madigan.  Mr. 
Evans  of  Iowa,  Mr.  Edgar,  and  Mr.  Hyde. 

H.  Res.  540:  Mr.  Bryant.  Mr.  Towns.  Mr. 
Hayes,  Mr.  Brown  of  California.  Mr. 
Matsui,  and  Mr.  Jeftords. 
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WHERE  THE  PRESIDENT'S 
MILITARY  POLICIES  MAY  LEAD 


HON.  RICHARD  L  OTTINGER 

op  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  OTTINOER.  Mr.  Speaker,  my 
constituent,  David  Carsen,  has  once 
again  written  another  fine  article  that 
details  in  chilling  fashion  where  Presi- 
dent Reagan's  misguided  military  poli- 
cies may  lead.  Mr.  Carsen,  who  was  an 
engineer  on  the  Manhattan  project 
from  1943  to  1945,  poses  the  question 
of  why  we  run  the  risk  of  nuclear  an- 
nihilation on  the  hope  that  we  can  re- 
verse direction  at  the  last  possible 
minute.  The  technical  possibilities  Mr. 
Carsen  describes  are  quite  sobering.  I 
commend  Mr.  Carsen's  article  to  the 
attention  of  my  colleagues. 

Star  Wars  Scenario:  Script  por  the 

Demented 

(By  David  Carsen) 

We  have  grasped  the  mystery  of  the  story 
and  rejected  the  Sermon  on  the  Mount. 
Ours  is  a  world  of  nuclear  giants  and  ethical 
infants.  We  know  more  about  war  than  we 
know  about  peace,  more  about  killing  than 
we  know  about  living.— Gen.  Omar  Bradley, 
former  chairman  of  the  Joint  Chiefs  of 
Staff. 

The  coming  presidential  election  bids  well 
to  become  the  most  interesting  one  to  our 
history.  Some  of  us  will  be  voting  for  the 
first  time.  Most  of  us  will  be  votirig  again. 
But  all  of  us  will  be  voting  for  the  last  time 
if  the  man  in  the  Oval  Office  blows  it. 

I  don't  know  how  you  feel  about  it,  but  I 
have  become  terribly  resentful  that  two  sep- 
tuagenarians, one  in  the  Kremlin  and  one  in 
the  White  House,  have  their  wrinkled  fin- 
gers on  the  nuclear  buttons.  Aren't  you  an- 
gered that  they  can  rob  your  children  and 
grandchildren  of  their  future? 

It  has  been  said  that  war  begins  in  the 
minds  of  men.  Our  military  appropriations 
under  Reagan  are  the  largest  the  world  has 
even  seen.  This  does  not  speak  of  a  dedica- 
tion to  peace,  but  to  war.  The  existence  and 
growth  of  the  Soviet  war  machine  suggests 
that  our  lunacy  is  not  a  disorder  or  disease 
of  our  nation  alone,  but  rather  a  part  of  the 
global  condition. 

The  fact  that  mutual  fear  induces  a  con- 
tinuing buildup  between  these  two  antago- 
nists is  not  unique  or  unusual  to  our  time. 
History  has  shown  that  the  mailed  fist  can 
fit  into  the  glove  of  any  madman  who  would 
choose  to  use  it.  President  Reagan's  recom- 
mendation for  the  development  of  such  a 
technically  flawed  weapons  system  as  an 
anti-ballistic  missile  defense  against  nuclear 
attack  suggests  that  knowledge  and  though- 
ful  constraint  play  no  part  in  his  process  of 
decisionmaking.  His  recent  "joke"  about  de- 
stroying Russia  reveals  more  about  his  psy- 
chological state  than  about  his  sense  of 
humor. 


In  his  "Star  Wars"  speech  March  22.  1982. 
President  Reagan  first  signaled  a  shift  from 
deterrence  based  on  mutual  fear  of  assured 
destruction  in  a  reliance  on  an  anti-ballistic 
missile  defense.  Like  so  many  of  his  "solu- 
tions" for  ending  the  nuclear  impasse;  the 
form  is  well-packaged,  but  the  substance  is 
addressed  to  the  machinery  of  war,  not  to 
the  strategy  for  peace.  He  is  still  trying  to 
outmaneuver  the  Russians.  He  still  thinks 
he  can  win,  and  the  price  we  will  all  have  to 
pay  b^gars  the  imagination. 

Let  us  examine  the  technology  involved  in 
its  simplest  form.  When  Reagan  presented 
the  concept  of  destroying  attacking  missiles 
with  what  can  be  best  described  as  "death 
rays, "  he  was  alluding  to  chemical  laser 
beams,  or  alternately,  particle  beam  weap- 
ons. 

In  the  first  case,  two  chemicals  in  a  gase- 
ous state  (fluorine  and  hydrogen)  are  com- 
bined to  produce  energy  in  the  form  of 
light.  This  light  is  then  amplified  and  ma- 
nipulated inside  one  part  of  the  weapon  and 
emerges  as  a  powerful  laser  beam. 

In  the  second,  electrtjns  are  produced  on  a 
cathode  grid  (a  negative  pole  of  an  electric 
current).  They  are  then  focused  and  acceler- 
ated by  magnets  until  the  flow  emerges  as  a 
powerful  beam.  Both  weapons  are  far 
beyond  the  present  state  of  the  art,  al- 
though the  laser  weapon  is  probably  closer 
to  a  workable  product. 

A  third  alternative  using  low-yield  nuclear 
bombs  to  be  exploded  near  an  attacking  mis- 
sile was  proposed  by  Dr.  Edward  Teller,  pop- 
ularly though  inaccurately  known  as  the 
"father  of  the  hydrogen  bomb." 

Since  hundreds  of  millions  of  dollars  are 
now  being  appropriated  for  development  of 
these  weapons,  it  is  evident  that  no  consid- 
eration is  being  given  to  the  probability  that 
technical  follies  have  no  future. 

The  simple  fact  is  that  a  100  percent  fool- 
proof military  capability  is  not  a  mathemat- 
ical possibility.  It  might  be  possible  to 
defend  a  single  missile  silo  or  even  a  multi- 
ple missile  field,  but  defense  of  the  entire 
nation,  or  even  its  major  cities,  covering 
tens  of  thousands  of  square  miles,  is  techno- 
logically impossible.  Yet  any  system  that 
failed  to  stop  2  percent  of  the  thousands  of 
warheads  aimed  at  the  United  States  would 
leave  this  country  totally  destroyed. 

Other  factors  make  an  infallible  defense 
impossible.  If  the  ABM  weapon  is  space- 
based,  its  many  thousands  of  sensors  and 
battle-stations  will  be  large  and  delicate 
pieces  of  equipment,  extremely  vulnerable 
to  attack  as  they  circle  the  earth.  The  same 
technology  that  is  used  to  direct  our  "death 
rays"  will  enable  the  enemy  to  injure  or  de- 
stroy our  defense  weapons. 

If  our  ABM  battle-stations  are  ground- 
based,  they  would  have  to  be  deployed  near 
the  Soviet  border  and  launched  within  sec- 
onds of  firing  because  of  constraints  of  a 
very  limited  flight  time.  Computers  would 
then  become  the  controllers  and  World  War 
III  would  start  with  the  first  mulfunction. 

Dr.  Teller's  solution  also  has  a  built-in 
defect.  When  a  nuclear  warhead  is  detonat- 
ed outside  the  atmosphere,  a  widespread 
high-voltage  electromagnetic  pulse  is  pro- 
duced. The  resulting  damage  to  all  radio 


and  electrical  systems,  military  as  well  as  ci 
vilian,  could  impair  or  even  destroy  the  com- 
mand and  control  structure  of  the  U.S.  mili 
Ury  defense  at  the  moment  of  greatest 
need.  A  nuclear  detonation  at  200  miles 
above  the  central  part  of  our  country  will 
bathe  the  entire  country,  and  parts  of 
Canada  and  Mexico  with  electromagnetic 
radiation.  Attempting  a  lower  level  inter 
cept.  to  reduce  the  scope  of  the  electromag 
netic  pulse  effect  automatically  reduces  the 
time  for  a  secondary  intercept,  if  the  first 
one  fails.  A  dilemma  of  more  than  Catch-22 
proportions. 

Estimates  by  military  and  civilian  scien- 
tists and  engineers  to  design,  fabricate  and 
deploy  such  a  defense  system  vary  greatly. 
But  most  realistic  figures  seem  to  range  be- 
tween $1  and  $2.5  trillion  dollars,  or  some 
what  less  than  the  national  debt.  Richard 
D.  Delau^r.  undersecretary  of  defense  for 
research  and  engineering,  has  said  it  would 
require  the  equivalent  effort  of  eight  Man 
hattan  District  ProjecU  (first  atom  bomb 
program).  In  today's  dollar,  this  equates  to  a 
little  less  than  $0.5  trillion.  Whatever  the 
actual  figure  may  eventually  be,  there  is 
little  doubt  that  India's  loincloth  will  re- 
place Calvin  Klein  designer  jeans  as  the 
fashion  of  the  day. 

My  question  to  you.  my  fellow  citizens,  is 
why  do  we  have  to  travel  to  the  dark  edge  of 
lunacy  and  then  hope  that  we  can  dull 
back? 

Are  you  content  to  live  with  a  miliUry  so- 
lution to  every  real  or  imagined  dispute? 
Are  you  content  to  follow  men  who.  like 
blowfish.  inflate  with  every  real  or  imagined 
danger? 

If  you  are.  then  I  would  suggest  that  you 
take  a  good  look  around  you.  Everything 
and  everyone  you  know  may  have  a  very 
limited  life  span.* 


MICHAEL  KOVATS  DE  FABRICY- 
HUNGARIAN  HERO  OP  THE 
AMERICAN  REVOLUTION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  Octobers.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the  in- 
dependence of  the  United  States  was 
won  through  the  sacrifice  and  valor  of 
the  colonial  Americans  over  200  years 
ago.  The  native  Americans,  however, 
were  assisted  by  the  efforts  of  many 
foreign  military  leaders,  who  made  im- 
portant and  significant  contributions 
to  our  independence. 

During  the  Revolutionary  War,  141 
Hungarians  fought  under  the  Ameri- 
can flag.  One  individual  whom  I  would 
like  to  single  out  today  is  Col.  Michael 
Kovats  de  Pabricy,  the  architect  of 
the  American  Light  Cavalry,  who  died 
in  the  Battle  of  Charleston,  SC,  on 
May  11,  1779. 
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Kovats  was  born  in  Hungary,  a  coun- 
try where  military  virtues  reached  a 
high  level  of  development  in  the  18th 
century,  and  also  a  country  which  had 
a  love  of  freedom.  He  exemplified  both 
virtues.  He  was  a  trained  Hussar  (light 
cavalry)  officer  and  rendered  out- 
standing service  for  16  years  to  the 
Prussian  king,  Frederick  the  Great. 

While  he  was  in  Bordeaux  in  Janu- 
ary 1777,  Kovats  learned  of  the  Ameri- 
can revolution  and  volunteered  his 
military  services  in  a  letter,  written  in 
Latin,  to  Benjamin  Franklin,  the 
American  ambassador  to  France.  That 
letter,  now  in  the  possession  of  the  Li- 
brary of  the  American  Philosophical 
Society  in  Philadelphia,  concludes 
with  the  following  lines: 

I  have  no  wish  greater  than  to  leave  forth- 
with, to  be  where  I  am  needed  most,  to  serve 
and  die  in  everlasting  obedience  to  your  ex- 
cellency and  the  Congress. 

Most  faithful  unto  death 

Michael  Kovats  de  Fabricy. 

Kovats  application  was  rejected  in 
Paris,  but  this  did  not  deter  him.  He 
came  to  America  on  his  own.  contacted 
an  American  military  officer,  who  ap- 
plied to  the  Continental  Army's  com- 
mander-in-chief, George  Washington, 
on  his  behalf.  Washington  commis- 
sioned Kovats  as  a  colonel  and 
charged  him  with  training  the  Ameri- 
can Light  Cavalry  in  the  Pulaski 
Legion.  This  famous  legion  was  estab- 
lished by  Washington  in  the  same 
letter  in  which  he  commissioned 
Kovats. 

The  Pulaski  Legion,  headed  by  the 
Pole  Casimir  Pulaski,  badly  needed 
training  and  organization.  Under 
Kovats  skilled  hand,  the  calvary 
reached  the  level  that  even  a  British 
officer  praised  it  as  "the  best  cavalry 
the  rebels  ever  had." 

Kovats  died  in  battle  on  May  U. 
1779,  leading  the  light  cavalry  which 
he  trained  so  well.  The  Pulaski  Legion, 
heavily  outnumbered,  had  been  sent 
to  relieve  the  city  of  Charleston, 
which  was  being  menaced  by  the  Brit- 
ish. 

Mr.  Speaker,  Michael  Kovats  de  Fa- 
bricy was  one  of  many  Hungarians 
who  have  given  their  lives  for  the 
United  States,  not  only  in  the  Ameri- 
can Revolution  but  in  many  other  con- 
flicts as  well.  Many  brave  Hungarians 
have  fought  for  freedom  in  the  past, 
not  only  in  defense  of  their  own  liber- 
ty, but  on  behalf  of  ours  as  well.  Hun- 
garian Americans  can  be  proud  of  such 
heroic  deeds  of  their  forebearers, 
which  are  disproportionate  to  the 
number  of  Americans  who  presently 
claim  Hungarian  ancestry. 

I  welcome  this  occasion  to  pay  trib- 
ute to  the  patriotism  and  cultural  di- 
versity which  the  people  of  Hungary 
have  contributed  to  the  United 
States.* 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HON.  LARRY  WINN 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  RANGEL.  Mr.  Speaker,  Larry 
Winn  is  the  best  kind  of  Representa- 
tive; he  has  represented  his  district 
well,  worked  on  bills  to  support  re- 
search at  the  University  of  Kansas,  for 
example,  on  NASA  projects,  and  on 
countless  other  issues  as  a  member  of 
the  Foreign  Affairs  Committee.  His 
work  has  helped  not  only  his  district 
and  his  own  State  of  Kansas,  but  the 
entire  Nation. 

First  elected  in  1966.  after  a  long 
and  varied  career  in  business,  Larry 
Winn  has  quietly  worked  behind  the 
scenes  for  his  constituents.  Now.  he 
has  decided  to  return  to  Kansas  and  to 
a  third  career.  We  all  know  that  we 
are  losing  a  fine  man,  an  outstanding 
legislator,  and  a  Congressman  who 
represented  his  district  well  through- 
out his  career.* 


CONGRESSIONAL  SALUTE  TO 
THE  CLERGY  AND  CONGREGA- 
TION OF  HOLY  CROSS  R.C. 
PARISH  COMMUNITY  OF 

WAYNE,    NJ,    UPON    ITS    GALA 
ANNIVERSARY  CELEBRATION 


HON.  ROBERT  A.  ROE 

of  new  jersey 

in  the  house  of  representatives 
Wednesday.  October  3,  1984 
•  Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
October  26  the  residents  of  my  con- 
gressional district  and  State  of  New 
Jersey  will  join  with  Rev.  John 
Heekin,  pastor,  and  the  people  of  Holy 
Cross  Roman  Catholic  Parish,  Wayne, 
NJ,  in  a  gala  dinner-dance,  followed 
the  next  day  by  a  solemn  concelebrat- 
ed  anniversary  mass  by  the  Most  Rev- 
erend Frank  J.  Rodimer,  bishop  of  the 
Diocese  of  Paterson,  in  celebration  of 
the  50th  anniversary  of  the  laying  of 
the  cornerstone  of  their  present 
church  edifice  (1934-84)  and  the  forth- 
coming celebration  of  the  60th  anni- 
versary of  the  founding  of  Holy  Cross 
Parish  in  1925. 

During  the  course  of  the  year,  the 
clergy  and  laity  of  Holy  Cross  will  be 
celebrating  these  most  important  com- 
memorative events  in  the  history  of 
their  parish  devoting  themselves  in  an 
outstanding  program  dedicated  to  the 
remembrance  of  the  blessings  of  the 
Parish  of  Holy  Cross  and  strengthen- 
ing the  resolve  of  all  to  continue  their 
most  noteworthy  efforts  in  service  to 
God  and  mankind. 

Mr.  Speaker,  the  faith  and  devotion 
of  our  people  in  a  full  communion  of 
understanding,  ever  caring,  and  re- 
specting the  individual  religous  beliefs 
of  his  fellowman  has  been  the  lifeline 
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of  our  democracy— ever  inspiring  our 
people  with  hope  and  urging  the  indi- 
vidual on  to  great  achievements  and 
purpose  in  pursuing  the  fulfillment  of 
his  or  her  dreams  and  ambitions.  The 
exemplary  leadership  and  outstanding 
efforts  of  our  citizens  so  important  to 
our  quality  of  life  are  in  the  vanguard 
of  the  American  dream  and  today  we 
express  our  appreciation  to  the  pastor 
and  administrator  of  Holy  Cross. 
Father  Heekin,  and  his  predecessors 
whose  esteemed  dedication  and  unself- 
ish devotion  in  promulgating  spiritual 
guidance,  good  will,  fellowship,  and 
brotherhood  in  service  to  God  have 
truly  eruiched  our  community.  State, 
and  Nation. 

A  roster  of  the  pastors  and  adminis- 
trators during  the  history  of  the  Holy 
Cross  R.C.  Church  is  as  follows: 

Holy  Cross  Pastors  and  Administrators 

Rev.  Marcellus  Colemer.  O.P.M.— 1925-29. 

Rev.  Luke  Panfoerder.  O.P.M.— 1929-32. 

Rev.  Luke  Panfoerder,  O.P.M.— 1938-40. 

Rev.  Gerald  McGlynn.  O.P.M.- 1932-38. 

Rev.  Harold  Blake,  O.F.M.— 1940-44. 

Msgr.  Edward  J.  Scully— 1944-59. 

Rev.  James  E.  Doherty- 1959-66. 

Rev.  Francis  P.  McGowan— 1966-67. 

Rev.  James  J.  Donnelly— 1967-69. 

Rev.  Eugene  R.  Schweitzer— 1969-75. 

Rev.  John  Heekin— 1975-present. 

May  I  also  commend  to  you  the  law 
teachers  and  sisters  of  the  Franciscan 
Order  who  make  axi  outstanding  con- 
tribution to  the  pastor  and  congrega- 
tion through  their  dedicated  educa- 
tional endeavors  at  the  parish  school. 

Many  outstanding  special  events 
have  been  planned  for  this  gala  anni- 
versary celebration  under  the  auspices 
of  the  Holy  Cross  Church  Anniversay 
Conunittee  whose  membership  is  com- 
prised of  highly  reputable  citizens  and 
community  leaders,  as  follows: 

Holy  Cross  Church  Anniversary 
Committee 
The  Honorable:  Janie  Ferrazzano,  Helena 
Parisi,  Mike  Ford,  Dolly  Kerr,  Karen  Russo, 
Helen  Bogan.  Sophia  Labastide.  Annette 
Ford.  Marge  Schroeder.  Tom  Finn,  Doro- 
thea Tutuska,  Marie  Husted.  Gerry  Schil- 
ling. Helen  Felice,  and  Eve  Finn. 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  a  brief 
profile  on  the  history  of  Holy  Cross 
Parish  and  its  beginnings,  as  follows: 
Holy  Cross  Parish  Community  Wayne,  NJ 

BRIEF  OUTLINE  OF  HISTORICAL  FACTS  OF  THE 
FOUNDING  OF  HOLY  CROSS  PARISH 

1870s— the  Franciscan  Missionaries  of 
West  Paterson  began  to  say  masses  in  home 
of  Catholic  families  living  between  Paterson 
and  Denville.  This  included  Mountain  View 
(the  current  location  of  Holy  Cross). 

1920s— As  Wayne's  Mountain  View  area 
became  a  center  for  more  Catholic  families 
and  in  particular  as  a  summar  resort  for 
Catholics  from  New  York.  Newark  and  east- 
ern New  Jersey,  missions  were  founded  for 
the  pastoral  needs  by  the  Franciscans. 

1925— In  August  of  1925.  because  of  con- 
siderable influx  of  summer  residents.  Fr. 
Marcellus  Colemer.  O.F.M.   was  appointed 
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first  pastor  for  the  newly  founded  mission 
at  Mountain  View,  Church  of  the  Holy 
Cross.  Services  were  conducted  in  the  Bun- 
galow Club  until  the  present  choice  proper- 
ty had  been  acquired  and  the  Van  Duyne-De 
Hart  home  has  been  turned  into  a  chapel. 
In  November  of  1925,  the  first  mass  was 
celebrated  in  this  oratory.  November  29th, 
Pr.  Bahlmann,  O.F.M  dedicated  the  building 
to  God's  service.  On  that  occasion,  Confir- 
mation was  administered  to  eighteen  per- 
sons. 

1929-On  October  22nd,  by  ruling  of  his 
Excellency  Bishop  Thomas  Walsh,  the 
Church  of  the  Holy  Cross  was  properly  in- 
corporated according  to  the  laws,  of  the 
State  of  New  Jersey.  Pr.  Luke  Panoerder, 
O.F.M.  was  then  pastor. 

1933— In  1933,  the  Building  and  Sites 
Commission  of  the  diocese  gave  permission 
for  the  construction  of  the  present  Church 
of  the  Holy  Cross  at  an  approximate  cost  of 
$28,000.  in  addition  to  the  plumbing  and 
heating  at  a  cost  of  $3,420.75.  Fr.  Gerard 
McGlynn.  O.F.M.,  being  then  the  present 
pastor.  Pr.  McGlynn  remained  as  pastor 
until  1940  when  Pr.  Harold  Blake,  O.F.M. 
was  appointed  pastor. 

1934— Holy  Cross  Church  Building— Cor- 
nerstone Laid  (93  families— 468  parishion- 
ers) 

1945— At  a  meeting  of  the  board  of  Trast- 
ees  of  the  Catholic  Church  of  the  Holy 
Cross,  it  was  resolved  and  passed  that  Rev. 
Edward  J.  Scully,  having  been  appointed 
pastor  of  the  aforesaid  church  by  the  Most 
Rev.  Thomas  H.  McLaughlin  on  March  31. 
1945.  It  may  be  noted  that  Rev.  Scully  was 
the  first  diocesan  priest  to  serve  the  people 
of  Holy  Cross  Parish. 

1950— Holy  Cross  School  founded. 

1959— We  are  grateful  to  the  pastors  and 
administrator  who  led  the  people  spiritually 
during  the  following  years:  Rev.  James  E. 
Doherty.  1959-66;  Rev.  Francis  P. 
McGowan.  1966-67;  Rev.  James  J.  Donnelly. 
1967-69;  Rev.  Eugene  R.  Schweitzer,  1969- 
75;  Rev.  John  M.  Heekin,  1975-present. 

1976— In  January  1976.  Fr.  John  M. 
Heekin  was  apix>inted  pastor  of  Holy  Cross, 
which  now  proudly  was  the  Mother  Church 
of  Wayne,  following  the  establishment  of 
four  other  Roman  Catholic  Churches  and 
three  additional  parochial  schools.  Through 
the  living  faith,  love  and  loyalty  to  Holy 
Cross,  the  parish  and  its  council  accepted 
the  challenge  to  change  and  grow,  always 
accepting  the  daily  cross.  Various  spiritual, 
temporal,  educational  and  social  areas  in 
our  parish  life  had  to  be  re-evaluated  and 
analyzed  in  terms  of  the  future  projection 
and  visions  of  the  total  Mt.  View  communi- 
ty. These  difficulties  were  met.  We  have  a 
strong  and  vibrant  religious  education  pro- 
gram for  the  whole  parish,  with  a  Director 
of  Religious  Education— Sr.  Gemma;  our 
once  convent  is  now  home  to  thirteen  elder- 
ly women:  our  church  hall  was  renovated  to 
enhance  our  social  affairs. 

1981— On  June  1,  1981,  the  Board  of  Con- 
suitors  of  the  Dicxiese  of  Paterson  adopted  a 
motion  accepting  the  proposal  of  Pr.  John 
M.  Heekin.  Pastor,  to  renovate  the  entire 
Church  Sanctuary  with  the  approval  of 
Bishop  Prank  J.  Rodimer.  The  Church  Ar- 
chitectural Firm  of  Edward  Zucchi  &  Sons. 
Inc.  was  unanimously  approved  by  Holy 
Cross  Parish  Council  to  execute  the  renova- 
tion. 

Bishop  Lawrence  Graziano.  O.F.M.  dedi- 
cated the  New  Altar  and  rededicated  the 
newly  restored  interior  of  Holy  Cross 
Church  on  September  13,  1981. 

1982— On  September  19.  1982.  the  people 
of  Holy  Cross  Parish  celebrated  a  Solemn 
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Mass  on  Thanksgiving  in  honor  of  the  Feast 
of  the  Triumph  of  the  Cross  and  the  com- 
pletion of  the  final  phase  of  the  exterior 
renovation  of  the  parish  site. 

The  history  of  Holy  Cross  would  be  in- 
complete without  acknowledging  the  loyal- 
ty, devotion  and  service  of  its  Church  Trust- 
ees and  Parish  Council  Presidents:  Basil 
McMichael.  Howard  Ribakusky.  J.  Joseph 
Simonelli,  Dr.  Henry  Rivetti.  Gerard  Schil- 
ling, Joseph  Roche.  Edward  Praclose,  James 
Harrington.  Fern  Heinis,  James  Corcoran, 
James  Conroy,  James  P.  Grogan:  council 
presidents:  James  P.  Grogan,  John  Bartels, 
Joan  Sergeant.  Joseph  Cabrelli.  Thomas 
lannelli.  Thomas  Naiman. 

HOLY  CROSS  SPIRITUAL  LANDMARKS 

November,  1925:  First  Mass  Celebrated- 
Holy  Cross  Mission  Chapel.  Van  Duyne 
Avenue— Pr.  M.  Colemer.  O.F.M. 

November.  1925:  First  Confirmations- 
Chapel. 

January,  1926:  First  Baptisms— Chapel- 
James  W.  Roe.  Edith  Mary  Kemp,  and  Lo- 
retta  T.  Flynn. 

September.  1926:  First  Marriage- 
Chapel— Thomas  Costello  and  Anna  Gilles- 
pie. 

October.  1929:  Incorporation  of  Parish— 
Pr.  L.  Panfoerder,  O.F.M.  Pastor. 

1933:  Holy  Cross  Church  Building— Cor- 
nerstone Laid  1934  (93  families-468  parish- 
ioners). 

September,  1950:  Holy  Cross  School 
founded— first  Catholic  school  in  Wayne. 

June,  1953:  First  Graduation- Holy  Cross 
School. 

1972:  First  Ordinations  to  the  Priesthood 
from  Holy  Cross— John  Timmerman.  Wil- 
liam Abbott.  S.J. 

Mr.  Speaker.  I  am  pleased  to  have 
this  opportunity  to  seek  national  rec- 
ognition of  the  distinguished  pastors, 
associate  priests,  sisters,  and  parish- 
ioners of  St.  Anthony's.  In  their  dedi- 
cation and  devotion  to  our  people,  in 
service  to  God  and  mankind,  and 
through  their  noble  deeds  and  quality 
leadership,  they  have  truly  enriched 
the  cultural,  educational  and  religious 
endeavors  of  our  community.  State 
and  Nation.  We  do  indeed  salute  the 
clergy  and  congregation  of  Holy  Cross 
Parish  upon  the  ol)servance  and  com- 
memoration of  their  gala  anniversary 
celebration.* 


OUR  DISTINGUISHED 
COLLEAGUE,  LARRY  WINN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  as  this 
session  of  the  Congress  comes  to  a 
close,  we  are  also  seeing  the  close  of 
the  congressional  career  of  one  of  our 
respected  colleagues,  my  friend,  the 
distinguished  Representative  of  the 
Third  District  of  Kansas— Larry 
Winn. 

Larry  served  with  me  as  the  cochair- 
man  of  the  congressional  delegation  to 
the  European  Parliament.  Thus,  I  had 
the  unique  opportunity  to  observe 
Larry  in  many  complex  and  sensitive 
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diplomatic  situations.  He  represented 
our  Nation's  interests  in  all  these  deci- 
sions with  exemplary  effectiveness  and 
with  extraordinary  skill. 

I  am  certain— and  I  earnestly  hope- 
that  his  public  career  is  not  over. 
Larry  has  served  our  Nation  well  in 
this  House  and  I  am  certain  that  he 
will  continue  to  serve  our  Nation  in 
important  capacities  in  the  future,* 


TRIBUTE  TO  HARRY  S.  TRUMAN 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  EMERSON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  great  Ameri- 
can soldier— although  most  Americans 
are  more  familiar  with  this  man's 
achievements  in  another  area  of  en- 
deavor. 

At  this  year's  convention  of  the  Re- 
serve Officers  Association  of  the 
United  States,  in  Chicago,  Maj.  Gen. 
Donald  S.  Dawson  delivered  the  key- 
note address  on  the  life  of  a  veteran  of 
World  War  I— Capt.  Harry  S.  Trunjan 
of  the  129th  Field  Artillery. 

Recently,  the  Congress  celebrated 
the  100th  anniversary  of  the  birth  of 
Harry  S.  Truman  with  a  joint  session 
of  Congress.  In  further  recognition  of 
Harry  S.  Truman's  achievements  and 
accomplishments  I  would  like  to  insert 
Major  General  Dawson's  remarks  for 

the  RECORD. 

Remarks  of  Maj.  Gen.  Donald  S. 
Dawson  follow: 

Mr.  President,  distinguished  guests,  hon- 
ored past  presidenU.  ladies  of  the  ROAL. 
my  fellow  officers.  I  am  highly  honored  to 
have  this  invitation  to  take  another  early 
morning  walk  with  President  Truman.  Not 
down  Pennsyvlania  Avenue  and  up  to  the 
Capitol  this  time,  nor  with  the  Secret  Serv- 
ice, but  a  stroll  down  memory  lane,  with  one 
of  the  great  men  of  history— one  who  has 
meant  so  much  to  ROA. 

The  Reserve  Officers  Assocation  is  dedi- 
cating this  convention  to  an  outstanding  Re- 
serve Officer.  Harry  S.  Truman,  who  rose 
from  National  Guard  private  in  1905  to  cap 
tain— on  active  duty  in  France  in  world  War 
1  and  then  by  Presidential  election  became 
Commander-in-Chief  of  all  our  Armed 
Forces. 

He  was  a  preeminent  example  of  the  citi- 
zen soldier— the  example  set  by  our  first 
President.  <3eorge  Washington. 

Bom  in  Lamar.  Missouri,  he  grew  to  man- 
hood on  a  Missouri  farm  near  Independ- 
ence. He  was  a  farmer.  His  mother  said  he 
could  plow  the  straightest  furrow  in  Jack- 
son County.  Missouri,  and  that  was  behind  a 
walking  plow  pulled  by  a  mule— no  high- 
powered  tractor. 

During  the  1948  Presidential  campaign 
when  he  had  literally  been  living  on  the 
■whistle-stop"  train,  making  a  dozen  speech- 
es a  day  and  shaking  thousands  of  hands,  I 
asked  him  how  he  seemed  so  full  of  energy 
and  never  tired  of  doing  all  the  things  we 
put  upon  him,  when  his  staff  much  younger 
was  worn  out. 
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After  a  moments  reflection  he  said  "I 
think  it  it  because  I  was  behind  a  plow,  at 
the  right  time  of  life." 

He  also  knew  the  life  of  a  small  town,  and 
where  he  went  to  school,  and  fell  in  love  on 
his  first  day  at  Sunday  school,  when  he  was 
six.  with  the  prettiest  girl  he  ever  saw  and 
later  married  after  the  war— a  long  court- 
ship, one  that  was  to  last  all  of  his  life. 

He  worked  as  a  railroad  timekeeper.  He 
worked  in  the  post  office,  in  a  drug  store,  as 
a  bank  clerk  in  the  big  city— Kansas  City, 
tried  his  hand  at  oil  well  development, 
which  did  not  work  out.  and  owned  a  small 
haberdashery  after  the  war  with  his  buddy. 
Eddie  Jacobson.  that  went  broke. 

Many  stores  in  the  Midwest  failed  in  that 
advance  tremor  of  the  Great  Depression,  so 
there  was  little  mystery  or  shame.  Indeed, 
what  struck  most  people  was  not  his  failure 
but  how  he  handled  it.  He  refused  to  take 
bankruptcy,  as  was  commonly  done,  and 
over  the  next  20  years  he  paid  off  some 
$20,000  in  haberdashery  debU.  down  to  the 
dollar.  He  was  still  paying  them  off  while  he 
was  in  the  Senate,  when  the  salary  was  only 
$10,000  a  year  and  when  he  could  barely 
make  ends  meet  in  Washington. 

If  there  was  one  turning  point  in  his 
career,  it  was  his  success  as  an  artillery  offi- 
cer in  World  War  I.  He  need  never  have 
gone  to  war.  He  had  applied  to  West  Point 
and  had  been  turned  down  because  of  poor 
eyesight.  He  was  past  30.  and  he  was  needed 
on  the  family  farm,  where  he  had  worked 
for  U  years. 

As  Captain  Harry  Truman  of  the  129th 
Field  Artillery  in  Prance,  he  was  a  triumph. 
as  is  plain  in  the  record.  His  1918  service 
record  says.  "This  officer  is  an  excellent 
Battery  Commander.  He  is  unusually  well- 
equipped  and  is  an  excellent  instructor.  He 
is  resourceful  and  dependable." 

He  was  put  in  command  in  France  of  an 
unruly  Kansas  City  unit.  Battery  D.  the 
regiment's  most  troubled  unit,  more  than 
200  men  who  were  mostly  Irish  who  did  not 
go  easy  on  any  officer,  let  alone  one  in  big 
hom-rirrimed  glasses  who  still  looked  a  lot 
like  a  bank  clerk.  He  was  the  fourth  officer 
in  less  than  a  year. 

Truman  later  wrote,  "They  called  them- 
selves the  Irish  Battery  and  it  did  sound  as 
if  the  Hibernians  were  meeting  when  the 
roll  was  called,  except  that  now  and  then, 
along  with  the  McKims  and  Caseys  and  the 
Donnellys.  there'd  be  Schmidt  and  a  Meis- 
berger." 

The  morning  he  took  over,  he  was  as 
frightened  as  he  ever  had  been.  "I  didn't 
come  here  to  get  along  with  you."  he  told 
the  non-coms.  'You've  got  to  get  along  with 
me.  And  if  there  are  any  of  you  who  can't— 
speak  up.  and  I'll  bust  you  back  now." 

At  St.  Mihiel  and  the  Argonne  Forest, 
through  some  of  the  heaviest  fighting  seen 
by  any  American  unit  in  the  war.  he  proved 
himself  tough,  courageous  and  consistently 
popular.  His  men  said:  He  was  the  boss  of 
the  outfit."  "He  not  only  commanded  it.  he 
owned  it. "  "We  felt  he  knew  what  he  was 
doing. "  "He  was  the  best  in  the  world."  "On 
firing  problems  we  began  to  hit  the  target." 
After  two  months  in  Prance,  his  unit  went 
to  the  front— before  they  had  finished  their 
training. 

In  the  first  shelling  by  the  Germans.  Vic 
Householder  saw  Captain  Truman's  horse 
go  down,  its  belly  torn  open  by  shrapnel.  He 
rushed  over  and  found  Truman  lying  there 
with  only  his  upper  chest  and  head  sticking 
out  from  under  the  horse.  They  dragged 
him  out  and  he  quickly  recovered.  Then, 
using    language    learned    driving    Missouri 
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mules,  he  brought  his  men  together.  They 
now  saw  him  as  a  cool  captain  under  fire, 
and  some  even  spoke  of  him  as  a  good  luck 
piece  for  the  battery. 

On  another  occasion,  the  enemy  began 
shelling  Battery  D's  position.  Three  rounds 
landed  close  and  some  nervous  Nellie  yelled. 
"Lets  get  out  of  here."  Several  men  ran 
over  Truman,  knocking  him  into  the  mud  as 
he  was  coming  out  of  his  command  dugout. 
He  jumped  up.  pulled  his  pistol  and  shout- 
ed. "Any  SOB  who  isn't  back  in  position  in 
ten  seconds  will  be  shot. "  They  made  it 
back,  and  later  called  it  the  "Battle  of  Who 
Run.'" 

"He  was  tough,  but  he  was  fair,"  said 
Gene  Donnelly.  Some  have  gone  so  far  as  to 
say.  "He  was  one  of  the  kindest  and  most 
thoughtful  men  I've  ever  known." 

After  the  war.  he  maintained  a  personal 
relationship  with  each  of  the  men  in  Bat- 
tery D.  which  lasted  through  the  years. 
Countless  times  I  have  seen  him  recollect 
from  memory  where  they  were,  what  they 
were  doing,  how  their  families  were.  He  kept 
a  little  black  book  in  the  left  bottom  drawer 
of  his  Presidential  desk  in  the  Oval  Office 
with  the  address  of  each,  with  personal 
notes  about  them,  that  were  up-to-date. 

He  was  never  too  busy  to  see  any  of  them 
and  enjoy  old  times  whenever  they  hap- 
pened to  be  in  Washington  or  wherever  he 
was,  throughout  the  country.  He  attended 
every  reunion,  even  as  President  and 
marched  in  their  ever-thinning  ranks  on 
parade. 

After  the  war  Captain  Harry  became 
Major  Truman  in  the  Army  Reserve,  as- 
signed to  the  102nd  Reserve  Division.  The 
educational  program  he  and  his  fellow  re- 
servists initiated  served  the  Army  for  years 
as  a  model  reserve  training  program  which 
was  used  throughout  the  country.  General 
Harry  Smith.  Commanding  Officer  of  the 
VII  Corps,  addressing  the  Kansas  City  re- 
serve officers  commended  the  Kansas  City 
reservists  as  the  "best  coordinated  effort  in 
the  nation." 

Truman  became  active  in  the  American 
Legion  and  helped  with  the  1921  Conven- 
tion in  Kansas  City.  A  few  days  after  the 
Convention,  he  met  with  several  other 
World  War  I  veterans  and  members  of  the 
Officers  Reserve  Corps  at  Morton's  Restau- 
rant and  decided  to  start  a  club  of  all  re- 
serve officers  in  the  Kansas  City  Area— the 
Reserve  Officers  Club  of  Kansas  City, 
which  became  Kansas  City  Chapter  No.  I  of 
ROA. 

Harry  Truman  was  Army;  make  no  mis- 
take about  it.  He  loved  the  military  from 
boyhood.  While  he  was  President,  he  said  at 
a  Medal  of  Honor  presentation  that  he 
would  rather  have  earned  the  medal  himself 
than  be  President.  As  President,  he  was  con- 
vinced of  the  vital  necessity  for  universal 
military  training  for  all  our  youth.  He  lost 
that  fight  to  the  Congress,  but  never  his  in- 
terest in  a  strong  reserve  program,  which  he 
knew  was  the  force  on  which  our  country 
must  ultimately  depend  in  time  of  national 
emergency. 

I  said  he  rose  from  Private  to  Captain  in 
World  War  I.  but  he  was  never  a  Second 
Lieutenant.  In  those  days  the  men  elected 
their  officers  in  the  National  Guard  and  he 
was  elected  First  Lieutenant.  He  later  said, 
when  his  political  popularity  was  at  a  low 
ebb.  he  did  not  know  whether  he  could  win 
that  election  again. 

Those  early  days  bred  a  desire  and  a  dedi- 
cation that  would  serve  our  country  well 
today.  For  example,  there  was  no  facility 

for  training  and  very  little  else.  The  men 


October  I  1984 

rented  a  hall  in  which  to  hold  their  meet- 
ings and  took  up  a  collection  to  pay  the  rent 
out  of  their  own  pockets. 

Reserves  have  known  lean  days  in  equip- 
ment, money  and  facilities  through  the 
years,  but  we  have  come  into  our  own  be- 
cause we  have  persisted  in  the  determina- 
tion and  dedication  of  the  men  who  came 
back  from  France  vowing  that  this  nation 
will  never  again  be  caught  with  its  defenses 
down.  Captain  Truman  learned  the  hardest 
and  most  important  lesson  which  came  out 
of  World  War  I,  that  a  nation  unprepared 
for  war  was  only  inviting  aggression  and 
condemning  to  the  casualty  rolls  many 
young  men  who  would  go  into  battle  to  save 
our  country  and  our  freedom  without  the 
necessary  military  training  and  leadership. 

Our  great  association  grew  out  of  recogni- 
tion of  this  historic  principle— over  125.000 
members  whose  only  purpose  is— adequate 
military  preparedness,  to  maintain  the  eter- 
nal viligance  which  is  the  price  of  freedom. 
We  of  ROA  have  been  fostering  the  nation- 
al defense  in  general  and  the  reserves  in 
particular  for  the  past  60  years.  The  next  60 
years  will  see  ROA  continuing  the  battle  for 
a  strong  America. 

A  famous  British  general  remarked  a 
quarter  of  a  century  ago  that  "it  is  a  law  of 
life  that  has  yet  to  be  broken  that  a  nation 
can  only  earn  the  right  to  live  soft  by  being 
prepared  to  die  hard."  We  of  ROA  have 
lived  with  this  precept.  We  will  continue  to 
live  with  it  for  the  years  to  come. 

As  Commander-in-Chief.  Harry  Truman 
gave  every  support  within  his  power  to  the 
reserves.  It  is  in  a  large  measure  due  to  the 
leadership  he  provided  during  those  critical 
years  that  our  reserve  programs  flourished 
to  the  extent  they  did. 

Harry  Truman's  life  found  iU  true  pur- 
pose when  he  went  into  politics.  History 
records  his  first  political  job.  He  was  ap- 
pointed Postmaster  of  Grandview.  Missouri, 
but  he  passed  the  job  on  to  a  widow  who 
needed  the  money. 

In  time,  he  was  elected  County  Judge,  a 
position  usually  belittled  by  writers  who 
knew  nothing  about  it.  A  Judge  in  Jackson 
County  is  an  administrator.  In  fact,  as  Chief 
Administrator  of  the  county  for  eight  years. 
Truman  erected  and  administrated  court- 
houses, public  buildings,  ran  welfare  agen- 
cies and  builLwhat  was  acknowledged  to  be 
one  of  the  best  highway  systems  in  the 
entire  United  States.  He  had  overall  respon- 
sibility for  more  than  a  thousand  employees 
ahd  expenditures  of  $15  to  $20  million  a 
year— and  that  was  in  the  1920s.  All  of  this 
was  done  without  a  hint  of  scandal  being  as- 
sociated with  him.  No  one  ever  questioned 
his  honesty. 

Clean,  upright,  popular,  able,  Harjy 
Truman— a  man  who  always  tried  his  level 
best  at  everything  he  ever  did— gave  Jack- 
son County,  Kansas  City  politics  a  good 
name,  although  the  Kansas  City  and  St. 
Louis  big-city  newspapers  had  scourged  him 
for  years,  trying  to  dig  up  skeletons  that 
just  were  not  there. 

In  the  U.S.  Senate,  to  which  he  was  elect- 
ed for  two  terms,  he  headed  the  Truman 
Committee  which  he  had  proposed  to 
expose  waste,  inefficiency  and  profiteering 
in  the  war  effort.  He  quickly  proved  himself 
extraordinarily  effective.  A  panel  of  jour- 
nalists voted  him  one  of  the  ten  men  who 
had  contributed  most  to  the  war  effort  in  all 
fields,  and  he  was  the  only  one  who  was  a 
member  of  Congress.  By  1944.  the  Truman 
Committee  had  saved  an  estimated  $15  bil- 
lion and  many  thousand  American  lives. 
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Truman  was  60  when  he  became  Vice 
President.  He  had  not  as  yet  held  an  office 
of  great  power,  it  is  true.  Nor  had  he  made 
any  money  to  speak  of.  But  again  and  again, 
he  had  turned  setbacks  into  positive  accom- 
plishments. The  boy  who  couldn't  go  to  col- 
lege became  a  lifelong  student  of  history— 
perhaps  the  most  knowledgeable  of  all  our 
Presidents.  The  boy  who  was  turned  down 
by  West  Point  became  a  model  battlefield 
officer.  The  failed  businessman  met  his 
debts  so  honorably  that  it  is  still  talked 
about  in  and  around  Kansas  City.  The  man 
who  was  first  dismissed  in  Washington  as 
"the  Senator  from  Pendergast"  became  one 
of  the  prominent  figures  in  the  wartime 
Senate  and  in  the  Democratic  Party.  Other- 
wise. Roosevelt  never  would  have  picked 
him  as  a  running  mate. 

As  President  Reagan  said  May  8th: 
"  'Little  Harry,"  some  people  called  him 
when  he  first  took  Roosevelt's  place.  Funny 
that  "Little  Harry'  looms  so  large  in  our 
memories— he  was  in  many  ways  the  quin- 
tessential American— he  was  a  patriot.  He 
loved  his  country.  He  was  an  unpretentious 
man  who  esteemed  common  sense  and 
common  wisdom.  And  he  was  most  Ameri- 
can in  this:  Imbedded  in  his  heart,  like  a 
piece  of  gold,  was  a  faith  that  said  that  the 
ideals  that  shaped  this  country  are  endur- 
ing, that  they  are  continually  reborn  as  we 
live  our  lives  every  day. 

"On  the  day  he  became  President,  he  said. 
I  felt  like  the  moon,  the  stars  and  all  the 
planets  had  fallen  on  me."  And  in  a  way 
they  had. 

"History  handed  him  the  toughest  of  all 
tasks:  To  explain  to  his  troubled  country- 
men that  all  their  efforts  in  four  years  of 
war.  had  not  assured  the  victory  of  freedom. 
That  the  struggle  against  totalitarianism 
would  have  to  qontinue.  And  that  the  victo- 
ries would  not  be  as  clear-cut  as  those  of 
World  War  II  and  the  battle  lines  would 
keep  moving."" 

"President  Truman  has  often  been  called 
the  'uncommon  man."  And  he  was.  He  ele- 
vated the  Presidency  to  a  new  height  by 
taking  command  in  the  free  world  at  a  time 
when  most  leaders  were  bewildered  and 
stunned  by  the  sudden  onslaught  of  pres- 
sure from  the  Soviet  Union  which  had  so  re- 
cently been  the  Wests  ally  and  wartime 
partner. 

"President  Truman  rallied  the  free  world. 
He  provided  the  resources  with  which  to 
defend  it.'" 

Winston  Churchill  wrote  to  him  January 
5.  1952.  "You  sir.  more  than  any  other  man 
have  saved  Western  Civilization  from  Com- 
munism." 

He  was  often  criticized  for  his  decisions, 
and  he  was  sometimes  alone.  Later,  after  lis- 
tening to  attacks  on  what  was  called  "Tru- 
manism,"  he  took  to  his  diary  and  wrote, 
"Let  us  define  Trumanlsm.  We  have  built 
up  our  Armed  Forces.  We  have  prevented 
Tito  from  taking  Trieste.  We  forced  SUlin 
out  of  Iran.  We  saved  Greece  and  Turkey. 
We  stayed  in  Berlin.  We  knocked  the  socks 
off  the  Communists  in  Korea.  We  gave  the 
Philippines  free  government.  And  we  gave 
Puerto  Rico  home  rule.  If  that's  Truman- 
ism.  I  confess  I'm  proud  to  have  my  name 
attached  to  it." 

He  could  have  added  that  he  showed  the 
world  the  depth  of  America's  commitment 
to  freedom  when  he  started  NATO.  He 
could  have  added  that  when  the  war  was 
over,  he  considered  the  starving  people  and 
the  burned-out  rubble  of  Europe  and  put  to- 
gether a  plan  to  get  our  former  allies  and 
our  former  enemies  back  on  their  feet.  And 
the  Marshall  Plan  saved  Europe. 
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It  was  in  its  way  the  most  stunning  act  of 
American  idealism  since  Lincoln  declared 
his  policy  of  ""malice  toward  none  and  char- 
ity for  all.'" 

And,  as  President  Reagan  further  said, 
"You  have  to  go  back  to  Grant  telling  Lee 
to  keep  his  sword  to  find  another  such 
moment  of  American  grace. 

'None  of  his  decisions  were  made  without 
cost.  By  1948,  the  joke  of  the  day  was  "to  en- 
is  Truman.'  Tom  Dewey  was  picking  his 
Cabinet.  At  the  Democratic  Coventlon.  they 
carried  signs  that  said:  'We're  Just  wild 
about  Harry.'  Even  the  symbolism  was 
against  him.  When  he  walked  into  the  con- 
vention hall,  they  released  50  doves  that 
had  been  hidden  under  a  liberty  bell  as  a 
symbol  of  peace.  The  doves  were  weak  from 
the  heat  and  the  long  confinement.  They 
circled  about  the  convention  hall  and  one 
frantically  looking  for  a  landing  place,  a 
safe  place— finally  spotted  a  smooth  and 
shining  perch,  and  it  was  Sam  Raybums 
head. 

"Truman  told  the  story  for  years  and 
could  never  control  his  laughter. 

"Harry  Truman  won  the  nomination  and 
went  to  the  people  on  his  whistle-stop  tour, 
going  from  town  to  town  throughout  the 
country  and  bringing  his  message,  explain- 
ing what  he  was  doing  and  why,  and  how 
the  Congress  was  thwarting  his  efforts.  Ev- 
eryone knew  he'd  lose.  The  commenUtors 
said  so.  and  the  polls,  and  the  politicians. 

"But  a  funny  thing  happened.  Every- 
where his  train  went,  the  people  went, 
thronging  the  platforms  and  spilling  onto 
the  grass  and  off  the  sidewalks.  They 
cheered  him  on.  "Give  em  hell,  Harry." 
theyd  say.  "Pour  it  on."  And  Truman  said.  I 
never  give  them  hell.  I  just  tell  the  truth 
and  they  think  it's  hell.' 

"Election  night,  the  returns  came  in  and 
when  It  was  over.  Harry  Truman  had  won 
by  two  million  votes.  He  held  aloft  a  Chica- 
go newspaper  with  four-inch  headlines  that 
said  Dewey  had  won— smiled  his  great  smile 
and  gave  us  a  picture  we'll  never  forget  be- 
cause there  just  aren't  that  many  photo- 
graphs of  greatness  triumphant. 

"That  picture  hangs  on  the  wall  of  my 
office  today,  telling  me  in  even  bigger  head- 
lines—"Never  give  up— never  give  up  if  you 
believe  you  are  right. " 

We  are  here  today  to  honor  Harry  S. 
Truman.  A  long  century  has  passed  since  he 
was  bom  a  hundred  years  ago:  but  he  is  still 
a  vital  presence.  He  lives  on  In  the  American 
consciousness.  He  is  a  shared  memory. 

Harry  Truman  in  the  pearl  gray  Stetson 
and  the  light  gray  suit  and  the  round- 
rimmed  glasses  and  the  walking  stick.  Harry 
Truman  on  his  morning  stroll,  the  brisk  ca- 
dence of  his  walk  matched  by  the  blunt 
rhythm  of  his  speech.  Plain  spoken,  plain 
talking,  no-noruense  Htury. 

In  dedicating  this  convention  on  the  100th 
anniversary  of  Harry  S.  Truman's  birth,  we 
must,  however,  dedicate  ourselves— not  just 
this  convention— to  the  great  principles  he 
believed  in. 

I  share  your  hope,  and  pray  today,  that  no 
future  generations  of  Americans  will  have 
to  serve  our  country  in  combat  against  the 
enemy,  but  I  tell  you  that  we  must  also 
hope  and  pray  and  work  so  that  Americans 
win  always  have  the  will  and  the  wisdom  to 
hear  their  country's  call  and  answer  it— in 
war  and  in  peace. 

If  Washington's  men  could  go  barefoot  in 
the  snow  at  Valley  Forge  to  give  us  this 
country  and  its  freedom  .  .  . 

If  those  who  have  gone  before  us  could 
lay    their    lives    on    the    line    at    Chateau 
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Thierry,  Belleau   Wood  and  the  Argonne 

If  we  could  storm  the  beaches  of  Norman- 
dy and  General  McAuUffe.  with  his  back 
against  the  wall,  could  say  "nuts"  to  the 
NazU  .  .  . 

If  the  Marines  could  raise  Old  Glory  on 
Mount  Suribachi  in  the  far-off  Pacific  to 
avenge  Pearl  Harbor  .  .  . 

If  American  O.I.'s  could  survive  Pork 
Chop  Hill  in  Korea  ... 

And  if  six  million  Americans  who  have 
served  in  Viet  Nam— your  loved  ones  and 
mine— could  stand  the  acid  test  of  battle— 
for  our  country  .  .  . 

Then.  I  say  we  can  face  up  to  our  respon- 
sibility on  the  battlefront  at  home  and  go 
forward  to  a  new  day  in  America  with  a  re- 
birth of  the  Spirit  of  1776— with  every  man 
and  woman,  a  minuteman  fighting  for  our 
homes,  our  schools,  our  churches,  the  good, 
the  clean,  the  decent  things  in  life.  And  the 
strength  to  keep  them  secure  against  all 
challengers. 

When  we  forget  ourselves  and  put  our 
God  and  our  country  first,  this  nation  shall 
stand  as  the  unchallenged  leader  of  the 
world. 

And  in  all  we  do  remember,  when  the 
buck  comes  to  us— we  even,  as  Harry 
Truman,  must  have  the  courage— the  deter- 
mination and  the  will  to  reach  out  and 
grasp  it  and  make  the  most  of  the  responsi- 
bility—the decision  is  ours!» 


BAN  COMMERCIAL 
SLAUGHTERING  OF  FUR  SEALS 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1984 
•  Mrs.  BOXER.  Mr.  Speaker,  there  is 
considerable  controversy  regarding 
our  Government's  support  for  and  pro- 
motion of  commercial  hunting  of  the 
North  Pacific  fur  seal.  Our  colleague. 
Mr.  YotWG  of  Alaska,  entered  into  the 
Congressional  Record  an  article 
about  the  hunt  by  Elinor  Horowitz 
which  appeared  in  the  Washington 
Times  on  August  16.  A  response  to 
that  article  was  written  In  the  form  of 
a  letter  to  the  editor  by  John  Orandy 
of  the  Humane  Society.  I  ask  that  Dr. 
Grandy's  letter  also  be  included  in  the 
Record  to  provide  another  point  of 
view.  The  response  follows: 

Elinor  Horowitz's  Aug.  16  column.  "Which 
species  is  the  most  endangered?"  only  adds 
confusion  and  misunderstanding  to  efforts 
to  stop  the  commercial  slaughtering  of  seals 
by  the  Aleuts. 

For  example.  Ms.  Horowitz  spent  the 
better  part  of  her  column  glorifying  the 
Aleut  way  of  life  and  the  slaughter  of  seals. 
She  left  us  with  the  ominous  suggestion 
that  Aleuts  are  more  endangered  than  seals. 
Readers  are  thus  left  with  the  implication, 
or  easily  drawn  inference,  that  the  native 
Aleut  Indians  should  be  allowed  to  slaugh- 
ter seals  because  "the  industry  is  still  virtu- 
ally the  only  source  of  jobs  on  the  island." 

This  is  precisely  the  kind  of  emotionalism 
that  has  perpetuated  the  seal  slaughter  and 
left  the  AleuU  little  more  than  unwitting 
wards  of  the  U.S.  government. 
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Ms.  Horowitz  might  have  pointed  out-ex 
plicitly— that  the  fur  seal  population  is  now 
declining  so  fast  that  it  will  be  cut  in  half 
every   seven    years,    and    that    commercial 
slaughter  contributes  to  the  decline. 

Ms.  Horowitz  might  also  have  pointed  out 
that  killing  seals  is  not  employment  at  all. 
It  now  costs  as  much  to  process  a  seal  skin 
for  sale  as  it  brings  at  sale.  In  addition,  this 
summer  the  Commerce  Department  paid  80 
AleuU  $500,000  and  30.000  seal  skins  (left 
unsold  from  seals  killed  in  1981-1983)  to  kill 
this  summers  total  of  22,078  seals.  Obvious- 
ly killing  seals  is  not  productive  employ- 
ment. Rather,  it  is  simply  make  work'  that 
is  a  thinly  veiled  social  welfare  program. 

Ms.  Horowitz  did  point  out  that  the  is- 
landers have  just  been  given  a  $20  million 
trust  fund  as  well  as  other  assistance,  to  de- 
velop alternative  employment.  We  support 
this  assistance  and  believe  that  the  AleuU 
should  pursue  alternative  employment  vig- 
orously. Unfortunately,  they  are  not  going 
to  do  so  while  well-meaning  people  like  Ms. 
Horowitz  glorify  a  form  of  behavior- 
slaughtering  seals— that  is  an  anachronism 
in  modern-day  America. 

Ms.  Horowitz  concluded  by  noting  that 
some  people  believe  the  treaty  under  which 
the  seals  are  slaughtered  will  be  renewed  by 
the  Senate  this  year  or  next.  We  hope  she  is 
wrong. 

The  treaty  should  be  rejected.  It  would  be 
a  grave  injustice  both  to  the  seals  and  to  the 
AleuU  if  an  outmoded  treaty  that  allows 
the  wasteful  and  brutal  slaughter  of  seals 
were  to  be  continued. 

John  W.  Grandy.* 


RAILROAD  REVITALIZATION— 
1984 


HON.  EDWARD  R.  MADIGAN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 

•  Mr.  MADIGAN.  Mr.  Speaker,  as 
this  98th  Congress  draws  to  a  close,  I 
want  to  take  a  few  minutes  to  discuss 
the  revitalization  of  America's  rail- 
roads. This  is  the  first  Congress  in  a 
number  of  years  in  which  we  have  not 
had  to  deal  with  a  major  piece  of  legis- 
lation designed  to  correct  problems 
facing  the  Nation's  railroads.  There 
has  been  a  remarkable  revitalization 
and  turnaround  for  the  railroad  indus- 
try. The  primary  reason  for  that  revi- 
talization has  been  the  legislation 
hammered  out  by  every  Congress  be- 
tween 1973  and  1981. 

Our  legislation  efforts  during  every 
Congress  during  that  time  period  were 
not  In  vain.  Today,  America's  railroads 
are  healthier  than  at  any  time  in  our 
Nation's  history.  For  example,  in  1978, 
the  Department  of  Transportation 
sent  us  a  report— "A  Prospectus  for 
Change  in  the  Freight  Railroad  Indus- 
try"— as  we  had  requested  in  the  4-R 
Act.  In  1978  dollars,  the  report  con- 
cluded that  the  railroad  industry,  ex- 
clusive of  the  Long  Island  Railroad 
and  Conrall.  would  have  a  capital 
shortfall  of  between  $13.1  and  $16.1 
bUlion  between  1976  and  1985.  In  1980 
dollars,  that  shortfall  was  between  $16 
and  $20  billion.  In  the  last  5  years,  the 
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railroad  industry  has  invested  more 
than  $30  billion  in  capital  expendi- 
tures. Last  year  alone,  railroads  invest- 
ed more  than  $1  billion  in  new  track, 
yards,  and  terminals,  and  over  $5  bil- 
lion in  maintaining  existing  track, 
yards,  and  terminals;  10  years  ago. 
they  were  investing  only  about  $300 
million  annually  in  rights-of-way  im- 
provements and  less  than  $2  billion  In 
maintenance  of  those  facilities. 

A  few  years  ago.  deferred  mainte- 
nance was  so  bad  that  at  some  rail- 
roads, there  were  derailments  even 
when  the  trains  were  standing  still. 
Today  there  is  no  deferred  mainte- 
nance in  the  railroad  industry. 

A  few  years  ago.  a  week  never  went 
by  in  which  my  office  would  not  re- 
ceive dozens  of  complaints  from  ship- 
pers that  they  could  not  get  the  cars 
they  needed  to  ship  their  freight. 
Today,  there  is  no  shortage  of  freight 
cars.  As  a  matter  of  fact.  40  percent  of 
the  car  fleet  in  the  railroad  industry  is 
less  than  10  years  old.  and  the  car 
fleet's  capacity  has  increased  13  per- 
cent over  the  last  decade.  Almost  half 
the  locomotives  in  the  industry  are 
less  than  10  years  old.  and  average  lo- 
comotive horsepower  has  increased  20 
percent  since  1970.  with  fuel  efficiency 
up  23  percent. 

Mr.  Speaker,  since  I  came  to  Con- 
gress in  1973.  there  have  been  few  leg- 
islative initiatives  which  have  pro- 
duced the  kind  of  results  that  the  nu- 
merous pieces  of  rail  legislation  have 
produced  in  such  a  short  period  of 
time.  Everyone  should  be  encouraged 
by  these  results.  Less  than  a  decade 
ago.  the  railroad  industry  was  in  dire 
straits.  We  need  to  remember  just  how 
bad  things  were.  We  also  need  to  re- 
member the  steps  the  Congress  took 
to  permit  the  total  restructuring  and 
revitalization  of  the  railroad  industry. 
In  1973.  over  a  quarter  of  the  rail- 
road industry  was  in  bankruptcy.  In 
the  Northeast,  almost  all  the  railroads 
were  bankrupt.  And  service  was  so  bad 
that  a  lot  of  people  felt  the  situation 
was  hopeless.  In  1973,  we  enacted  the 
Regional  Railroad  Reorganization 
Act— the  3-R  Act.  That  act  established 
the  U.S.  Railway  Association,  and 
charged  it  with  the  responsibility  of 
restructuring  railroad  service  in  the 
Northeast.  In  1975.  USRA  presented 
us  with  a  plan  that  led  to  the  creation 
of  Conrail. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  was 
the  beginning  of  a  process  which  led 
to  the  restructuring  of  America's  rail- 
roads. 

You.  may  recall,  Mr.  Speaker,  that  in 
1975  and  1976  the  Nation  and  the 
Interstate  Commerce  Commission 
were  very  skeptical  about  railroad 
mergers.  The  Commission  had  ap- 
proved the  Perm  Central  merger  in 
1968.  only  to  see  that  giant  corpora- 
tion file  for  bankruptcy  on  June  21, 
1970.  That  disaster  would  have  had  an 
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absolutely  chilling  effect  on  any 
future  railroad  mergers  had  not  Con- 
gress encouraged  mergers  by  simplify- 
ing the  merger  process  as  part  of  the 
4-R  Act.  The  first  simplification  In- 
volved putting  a  time  limit  upon  how 
long  the  Interstate  Commerce  Com- 
mission could  take  to  decide  whether 
or  not  to  approve  a  merger.  In  the 
early  1960's,  the  Union  Pacific  had  ap- 
plied to  the  Commission  to  merge  with 
the  Rock  Island  Railroad.  The  Com- 
mission dragged  out  that  proceeding 
for  over  12  years.  The  result  was  no 
merger  and  the  bankruptcy  of  the 
Rock  Island— which  has  now  totally 
disappeared. 

The  second  simplification  of  the 
merger  process  included  changing  the 
law  so  that  the  Commission  would  not 
have  to  include  weak  carriers  as  a  con- 
dition for  approval  of  a  merger.  The 
Penn  Central  had  been  forced  to  in- 
clude the  bankrupt  New  Haven  Rail- 
road in  its  merger.  To  some  extent, 
that  inclusion  hastened  the  decline  of 
the  Penn  Central. 

Third,  the  Congress  had  enacted  a 
temporary  merger  procedure  which 
would  have  totally  bypassed  the  Com- 
mission. This  provision  was  never  used 
by  any  railroads,  but  did  serve  to 
notify  the  Commission  that  Congress 
expected  it  to  act  promptly  on  merger 
applications. 

The  results  were  far  reaching.  In 
April  1980.  the  Commission  approved 
the  merger  of  the  Burlington  North- 
ern and  Frisco;  in  September  1980,  the 
merger  of  the  Chessie  System  and  Sea- 
board Lines  into  CSX;  in  March  1982. 
the  merger  of  the  Norfolk  Western 
and  Southern  Railway  into  NS;  and  in 
October  1982.  the  merger  of  the  Union 
Pacific.  Missouri  Pacific,  and  Western 
Pacific  into  a  single  company.  A 
merger  between  the  Sante  Fe  and 
Southern  Pacific  is  now  pending 
before  the  Commission. 

Within  a  very  few  years,  a  total  re- 
structuring of  the  railroad  industry 
has  taken  place.  There  was  nothing 
new  about  the  knowledge  that  the  in- 
dustry needed  restructuring.  The  1920 
Transportation  Act  had  directed  the 
Interstate  Commerce  Commission  to 
proceed  with  a  plan  to  consolidate  the 
Nation's  railroads  into  a  few  large 
companies.  Nothing  happened.  By 
1940,  it  was  clear  to  Congress  that  an- 
other way  had  to  be  found  to  get  rail- 
road companies  to  consolidate  into  ef- 
ficient and  financially  sound  compa- 
nies. While  some  merger  activity  had 
occurred  during  the  late  fifties  and 
early  sixties,  the  collapse  of  the  Penn 
Central  would  have  stopped  such  ra- 
tionalization in  its  tracks.  The  merger 
reforms  of  the  4-R  Act  accomplished 
in  very  few  years  what  had  not  been 
possible  In  the  preceding  half  century. 
The  4-R  Act  also  placed  time  limits 
on  the  Commission  for  consideration 
of  rate  proceedings  and  other  regula- 
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tory  activities.  Those  time  limits  were 
coupled  with  a  small  measure  of  rate- 
making  freedom.  As  I  recall,  carriers 
could  increase  or  decrease  their  rates 
by  5  percent  without  Commission  ap- 
proval. 

Between  1976  and  1979.  it  became 
clear  that  a  much  greater  congression- 
al initiative  was  needed  to  reform  the 
way  railroads  did  business.  For  exam- 
ple, under  the  law,  railroads  could  not 
enter  into  contracts  with  shippers. 
Railroads  had  also  evolved  an  elabo- 
rate system  of  collective  ratemaking, 
which  in  theory  gave  them  the  ability 
to  fix  prices  but  in  practice  nearly 
bankrupted  them  all.  Every  railroad 
rate  was  also  subject  to  challenge 
before  the  Interstate  Commerce  Com- 
mission, which  meant  that  railroads 
never  reduced  rates  to  keep  business 
because  they  were  afraid  they  could 
never  increase  those  rates  at  a  later 
date.  In  the  fall  of  1979,  Jim  Florio 
and  I  directed  the  staff  of  the  Inter- 
state and  Foreign  Commerce  Commit- 
tee to  provide  us  with  options  for 
changing  the  law  so  that  railroads 
could  do  a  better  job  at  attracting  and 
keeping  business.  In  1980.  the  Con- 
gress enacted  the  Staggers  Rail  Act. 
which  revolutionized  the  way  railroads 
conducted  business.  Under  the  Stag- 
gers Rail  Act,  railroads  were  given  con- 
siderable price  freedom;  the  ability  to 
enter  into  contracts  with  shippers;  and 
forced  to  abandon  price  fixing  in  favor 
of  competitive  pricing. 

By  1980.  all  of  us  had  come  to  realize 
that  railroads  were  no  longer  the  mo- 
nopoly they  had  been  in  1887  when 
the  Interstate  Commerce  Commission 
was  established.  Enactment  of  the 
Staggers  Rail  Act  of  1980  challenged 
the  railroad  industry  to  behave  as  in- 
novative and  efficient  businessmen. 
For  the  most  part,  the  industry  has  re- 
sponded to  the  challenge  well. 

Today,  the  Milwaukee  Railroad  is 
the  only  railroad  in  reorganization, 
and  it  made  a  profit  last  year  of  nearly 
$20  million.  Within  the  next  few 
months,  I  expect  that  the  Milwaukee 
will  successfully  reorganize  and  be 
merged  with  another  railroad.  The 
successful  reorganization  of  the  Mil- 
waukee is  due  in  part  to  the  passage 
by  Congress  of  the  Milwaukee  Rail- 
road Restructuring  Act  in  1979.  In 
that  act.  Congress  dealt  with  difficult 
issues,  which  permitted  the  trustee  of 
the  Milwaukee  to  reshape  the  railroad 
into  something  that  could  be  reorga- 
nized. 

The  enactment  of  the  Milwaukee 
Railroad  Restructuring  Act  prevented 
the  formation  of  a  Midwest  Conrail.  It 
also  demonstrated  that  railroad  labor 
organizations  could  rise  to  the  difficult 
challenge  of  constructively  participat- 
ing in  the  restructuring  of  the  Ameri- 
can railroad  system;  2  years  later,  the 
courage  of  railroad  labor  to  accept 
short-term  hardship  in  order  to  assist 
in  the  restructuring  of  America's  rail- 
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roads  was  again  demonstrated.  Their 
support  for  the  Northeast  Rail  Serv- 
ices Act  of  1981  was  vital.  Under  that 
act.  railroad  labor  accepted  reduced 
labor  protection  and  a  wage  reduction 
totaling  $124  million  a  year  in  order  to 
give  Conrail  a  chance  to  become  free 
of  Federal  operating  subsidy. 

Since  the  passage  of  the  Northeast 
Rail  Services  Act.  Conrail  has  in  fact 
moved  from  red  ink  to  black.  The 
Northeast  Rail  Services  Act  trans- 
ferred commuter  operations  from  Con- 
rail to  the  commuter  agencies;  gave 
Conrail  the  right  to  expedited  aban- 
donment proceedings;  relieved  Conrail 
of  the  obligation  to  pay  State  taxes— 
which  amount  to  over  $25  million  a 
year;  and  achieved  a  combined  wage 
reduction  from  labor  and  management 
of  $144  million  a  year.  In  this  protect- 
ed environment.  Conrail  has  made 
money  in  each  of  the  last  3  years. 
Today.  Conrail  has  over  $700  million 
cash  on  hand. 

In  the  Northeast  Rail  Services  Act. 
Congress  directed  the  Secretary  of 
Transportation  to  sell  Conrail  once  it 
become  profitable.  Secretary  Dole  is 
now  following  that  process,  and  next 
year  the  Congress  will  have  to  deter- 
mine whether  or  not  it  approves  the 
sale. 

Mr.  Speaker,  the  turnaround  of  the 
American  railroad  industry  has  been 
remarkable.  Equally  remarkable  has 
been  the  fact  that  Congress,  through  a 
series  of  legislative  proposals,  has  suc- 
cessfully restructured  the  rail  indus- 
try. Railroad  labor,  shippers,  and  the 
carriers  themselves  have  responded 
well  to  the  opportunities  given  them 
with  the  enactment  of  major  railroad 
legislation  between  1973  and  1981. 

It  is  a  welcome  relief  not  to  be  faced 
with  a  major  railroad  crisis  as  this 
Congress  draws  to  a  close.  It  is  also 
verification  of  the  fact  that  our  con- 
gressional action  in  response  to  rail- 
road crises  of  the  past  was  correct.* 


THE  SPACE  PROGRAM  LOOKS 
AT  AGRICULTURE 


HON.  BERYL  ANTHONY,  JR. 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  ANTHONY.  Mr.  Speaker,  the 
Study  of  Earth  sciences  began  when 
humans  first  recorded  phenomena 
they  observed  around  them.  Scientific 
interest  in  those  phenomena  arose 
both  from  intellectual  curiosity  and 
from  the  effects  on  daily  life  of  many 
of  the  processes  studied.  Division  of 
Earth  sciences  into  disciplinary  areas 
such  as  meteorology,  atmospheric 
physics,  oceanography,  geology,  and 
biology  came  about  because  of  the  ne- 
cessity to  delineate  problems  that  are 
tractable.  However,  as  the  boundaries 
of  each  discipline  have  grown,  so  has 


30213 

the  overlap  between  disciplines.  In 
recent  years,  the  view  of  Earth  from 
space  has  engendered  a  growing  real- 
ization that  a  full  understanding  of 
Earth  requires  global,  interdisciplinary 
research.  Study  of  the  processes  gov- 
erning the  solid  Earth  and  its  oceans, 
atmosphere,  magnetosphere,  and  life 
forms  requires  coordinated  global  ob- 
servations and  theories  to  integrate 
the  ot»servations. 

NASA's  programs  have  accomplished 
much  both  in  basic  understanding  of 
the  Earth  sciences  and  in  developing 
techniques  that  have  practical  applica- 
tion: observations  from  space  are  used 
in  inventorying  land  cover;  locating, 
measuring,  and  classifying  major  types 
of  forests;  and  identifying  shoreline 
changes,  flood  plain  boundaries,  and 
water  impoundments  larger  than  2 
acres  in  area.  Space-acquired  data  are 
in  regular  use  and  have  demonstrated 
their  utility  for  research  in  land  use. 
geology,  hydrology,  and  agriculture. 

An  extraordinary  achievement  of 
our  space  program  is  the  capability  it 
has  provided  for  keeping  a  current  in- 
ventory of  our  resources,  monitoring 
the  quality  of  our  environment,  and 
maintaining  up-to-date  maps  depicting 
natural  and  manmade  surface  features 
at  minimal  cost.  Steady  advances  in 
this  capability  have  been  achieved  pri- 
marily through  NASA's  Landsat  pro- 
gram. 

The  advantages  of  an  Earth-re- 
sources oriented  satellite  system  like 
Landsat  over  aerial  and  surface  sur- 
veys, which  continue  to  supplement 
satellite  observations,  are  significant: 
Landsat  can  make  repeated  observa- 
tions of  an  area,  revealing  changes;  it 
can  acquire  data  from  areas  where  it 
would  be  too  hazardous  or  inordinate- 
ly expensive  to  do  so  by  other  means; 
and  it  can  also  reveal  large-scale  fea- 
tures that  are  overlooked  when  viewed 
at  lower  altitudes. 

NASA  launched  Landsat  1  in  July 
1972;  Landsat  2  in  January  1975;  Land- 
sat 3  in  March  1978;  Landsat  4  in  July 
1982;  and  most  recently  Landsat  5  in 
March  1984. 

Landsat  contributes  to  various  disci- 
plines; however  it  is  in  the  area  of  ag- 
riculture that  perhaps  the  tests  and 
demonstrations  of  this  satellite  system 
have  been  most  notable.  From  the 
early  days  of  the  space  program,  the 
value  of  remotely  sensed  multispectral 
data  for  agricultural  applications  was 
recognized;  initially  these  data  were 
provided  through  aircraft-based  re- 
search programs  and  sophisticated 
cameras  employing  various  lenses  mul- 
tispectral—on  manned  spacecraft.  In 
1970  and  1971.  a  multispectral  analysis 
of  the  severe  infestation  of  the  south- 
em  com  blight  was  conducted  jointly 
by  NASA  and  the  USDA;  this  com 
blight  watch  experiment  showed  the 
promise  of  remote-sensing  for  agricul- 
tural purposes. 
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In  1973,  the  Soviet  Union,  having 
suffered  massive  grain  crop  failure,  ne- 
gotiated a  major  purchase  of  U.S. 
grains  resulting  in  a  marked  disrup- 
tion of  U.S.  commodity  markets.  The 
demand  became  apparent  for  better 
Information  on  global  crop  production; 
this  demand  was  transformed  into  the 
multiagency  large  area  crop  inventory 
experiment  [LACIEl.  The  LACIE  ap- 
proach used  Landsat  data  to  estimate 
crop  acreage  and  metorologically 
driven  yield  models  to  estimate  crop 
harvests.  Simultaneously  with  LACIE, 
a  number  of  research  projects  within 
NASA,  the  USDA,  and  their  associate 
university  communities  explored  the 
applications  of  Landsat  data  to  a  wider 
variety  of  problems  including  forestry, 
range  management,  and  agricultural 
hydrology. 

On  the  initiative  of  the  USDA,  the 
Agricultural  and  Resource  Surveys 
Through  Aerospace  Remote  Sensing 
[AgRISTARSl  Program  was  begun  in 
1980:  this  cooperative  effort  initially 
involved  NASA,  USDA,  and  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA].  AgRISTARS  is 
a  long-term  program  of  research,  de- 
velopment, test,  and  evaluation  to  de- 
termine the  feasibility  of  using  aero- 
space remote  sensing  technology  to 
augment  or  replace  existing  tech- 
niques for  compiling  vital  information 
about  Earth  resources  relied  upon  by 
the  USDA  in  its  policy  making  deci- 
sions. AgRISTARS  relies  on  data  gen- 
erated by  Landsat,  imaging  radar  on 
various  shuttle  flights,  and  several 
NOAA  satellites.  The  overall  approach 
of  AgRISTARS  consists  of  a  balanced 
program  of  remote  sensing  research, 
development  and  testing  which  ad- 
dresses a  wide  range  of  informational 
needs  on  domestic  and  global  re- 
sources and  agricultural  commodities. 

The  USDA  identified  seven  informa- 
tion requirements  necessary  for 
making  and  executing  national  agri- 
cultural policy:  Early  warning  of 
change— including  infestation— affect- 
ing production  and  quality  of  commod- 
ities and  renewable  resources:  como- 
dity  production  forecast;  land  use  clas- 
sification and  measurement;  renewable 
resources  inventory  and  assessment; 
land  productivity  estimates;  conserva- 
tion practices  assessment;  pollution  de- 
tection and  impact  evaluations. 

The  AgRISTARS  program  has  been 
underway  for  4  years  and  is  being  con- 
tinued within  the  USDA  and  NOAA. 
making  substantive  progress  on  a 
number  of  fronts;  in  general,  remote 
sensing  has  demonstrated  again  and 
again  that  the  technology  can  predict 
earlier,  more  accurately,  and  more  eco- 
nomically. The  USDA,  as  the  prime 
user  of  the  technology  being  devel- 
oped, leads  the  program  and  continues 
to  view  the  efforts  as  one  of  great  im- 
portance. 

The  Fourth  Congressional  District 
of  Arkansas,  with  its  vast  farmlands 
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and  significant  forests,  along  with 
American  agriculture  in  general,  has 
begun  to  feel  the  impact  and  reap  th,e 
benefits  of  research  generated  by  the 
Nation's  space  program.* 


RELIGION  IN  POUTICS  II 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  October  3, 
1984,  into  the  Congressional  Record. 
Religion  in  Politics  II 
In  last  weeks  newsletter,  I  suggested  that 
religious  groups  do  not  necessarily  overstep 
their  limits  when  they  get  involved  in  poli- 
tics. Although  one  may  disagree  at  times 
with  what  they  say.  they  have  a  right  to 
bring  up  specific  religious  issues,  to  try  to 
promote  their  moral  values  through  legisla- 
tive process,  and  to  endorse  particular  can- 
didates for  public  office.  However,  that  does 
not  mean  that  their  involvement  raises  no 
significant  worries.  In  fact,  the  involvement 
of  some  religious  groups  in  the  political 
process  may  be  quite  harmful.  Like  anyone 
else,  they  cross  over  the  line  when  they 
bring  intolerance  into  that  process.  Intoler- 
ance, no  matter  what  its  source,  is  the 
enemy  of  democracy. 

The  danger  signs  are  usually  obvious 
enough.  When  we  say  that  God  is  on  our 
side  on  a  particular  bill,  when  we  say  that  a 
political  position  is  based  upon  divine  or  re- 
vealed truth,  when  we  say  that  our  oppo- 
nent is  godless,  or  when  we  say  that  some- 
one who  disagrees  with  as  is  sinful  or  im- 
moral, we  raise  real  threats  to  the  demo- 
cratic process.  People  will  often  disagree  on 
political  issues,  but  we  can  erode  the  demo- 
cratic process  when  we  see  the  disagreement 
as  a  struggle  between  the  forces  of  light  and 
the  forces  of  darkness. 

Such  views  shut  off  all  debate.  They 
really  do  undermine  the  give  and  take  of 
the  democratic  process.  There  is  no  room 
for  doubt,  dialogue,  or  compromise.  Lost 
under  this  approach  is  the  requirement  that 
democracy  places  upon  us  to  accord  mutual 
respect  to  our  political  adversaries  and  to  re- 
frain from  ascribing  evil  motives  to  them. 
We  must  be  wary  of  the  view  that  there  is 
always  a  simple  division  of  the  solutions  to 
complex  political  issues  into  good  and  evil, 
with  no  middle  ground.  It  reflects  a  certain- 
ty, a  feeling  that  we  are  so  sure  we  are 
right,  that  can  undermine  the  proper  func- 
tioning of  a  democracy.  A  democracy  with 
leaders  from  several  different  religious  tra- 
ditions, each  of  whom  proclaimed  his  own 
divine  inspiration  and  dismissed  his  col- 
leagues as  ungodly  sinners,  would  soon  be 
paralyzed. 

Those  of  us  who  would  bring  our  religious 
views  into  the  political  process  should  recall 
the  clear  Biblical  theme  that  each  of  us  is 
fallible  and  finite,  and  that  no  one  knows 
God's  will  but  God.  The  New  Testament  re- 
minds us  to  look  first  for  the  log  in  our  own 
eye.  and  only  then  to  the  speck  in  our 
brother's  eye.  We  must  recall  that  religion 
in  America  has  been  invoked  to  justify 
witch  hunting,  refusal  to  help  the  poor, 
slavery,  and  racial  segregation.  Elsewhere  in 
the  world,  individuals  have  been  persecuted 
and   put   to  death  by  church  leaders  for 
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doubting  that  the  Earth  was  a  sphere  in 
orbit  around  the  Sun.  We  should  actively 
resist  this  kind  of  error.  During  the  Civil 
War,  President  Abraham  Lincoln  was  struck 
by  the  extent  to  which  both  North  and 
South  claimed  to  have  God  on  their  side. 
Yet  his  concern  was  to  be  on  God's  side;  he 
did  not  presume  that  God  was  on  his  side. 
Mr.  Lincoln's  attitude  is  one  that  ought  to 
be  ours. 

People  are  often  strong  and  sincere  in 
their  religious  conviction,  but  I  get  uneasy 
when  someone  says  that  his  position  is  reli- 
gious and  virtuous,  and,  by  implication  at 
least,  that  all  others  are  irreligious  and 
sinful.  When  we  are  engaged  in  public  dis- 
course on  such  difficult  issues,  there  is  a 
special  need  for  us  to  behave  with  added  ci- 
vility and  restraint.  While  I  am  aware  that 
there  are  Christians  and  Jews  who  take  po- 
sitions on  many  issues,  I  wonder  whether  we 
can  identify  the  Christian  or  Jewish  posi- 
tion on  most  issues. 

This  Is  not  to  single  out  religious  groups 
for  special  criticism.  Intolerance  is  un- 
healthy in  the  political  arena,  no  matter 
what  the  source,  be  it  a  religious  person,  a 
member  of  an  extremist  political  organiza- 
tion, or  a  college  student  who  shouts  down 
speakers  on  campus.  Religious  intolerance 
has  no  more  place  or  future  in  our  democra- 
cy than  did  political  intolerance  in  the 
1950s. 

There  are  special  problems  with  intoler- 
ance in  a  democracy.  First,  it  cuts  off  all 
debate  at  the  beginning,  as  we  attempt  to 
make  governing  decisions  prior  to  the  par- 
ticipatory process  rather  than  through  that 
process.  Second,  it  is  often  counterproduc- 
tive for  the  intolerant  person  himself.  It 
may  prompt  others  to  respond  in  kind,  it 
may  lead  to  smoldering  anger  and  discon- 
tent, and  it  may  result  in  retribution  and 
persecution.  Third,  causes  are  more  likely  to 
be  successful,  and  solutions  more  likely  to 
be  lasting,  if,  instead  of  dogmatically  insist- 
ing on  having  our  way  at  every  turn,  we 
move  forward  by  accommodating  various 
points  of  view  and  developing  consensus. 
With  time,  education,  good  will,  and  with 
continued  freedom  to  criticize  and  discuss, 
we  may  see  our  principles  accepted.  That 
does  not  mean  that  we  have  to  sacrifice  our 
basic  principles  in  doing  so.  We  can  still 
retain  them,  while  at  the  same  time  accept- 
ing temporarily  a  proposal  that  does  not 
satisfy  all  of  our  demands.  Tolerance  and 
accommodation  are  essential  to  a  well-func- 
tioning democracy.  As  the  American  jurist 
Learned  Hand  once  noted,  the  spirit  of  lib- 
erty is  the  spirit  that  is  not  too  sure  it  is 
right. 

Let  me  stress  that  I  do  not  think  that  we 
should  try  to  exclude  someone  from  the  po- 
litical process  because  of  his  intolerance.  We 
must  not  become  intolerant  of  the  intoler- 
ant. On  the  contrary,  we  should  welcome 
them  (but  not  their  intolerance)  Into  the 
political  process.  This  involvement  Is  espe- 
cially important  for  religious  individuals. 
For  example,  those  in  the  Judeo-Chrlstian 
tradition  have  been  taught  a  concern  for 
their  fellowman  and  for  peace  among  na- 
tions, important  assets  in  the  political 
arena.  When  those  of  us  from  different 
backgrounds  leave  our  intolerance  behind 
and  freely  debate  the  merits  of  an  issue,  the 
democratic  process  is  invigorated  by  the 
broadened  participation.  The  prophet 
Isaiah  pointed  to  the  appropriate  standard 
of  conduct  when  he  said:  "Come  now,  and 
let  us  reason  together  "• 
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TRADEMARK  COUNTERFEITING 
ACT  OF  1984 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3,  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  I  rise 
today  in  support  of  the  trademark 
counterfeit  package.  This  bill  will  pro- 
vide consumers  with  much  needed  pro- 
tection from  shoddy  merchandise 
foisted  upon  an  unlcnowing  public  by 
unscrupulous  manufacturers  out  to 
make  a  fast  buck. 

I  have  supported  this  bill  from  the 
very  start.  As  I  have  said  many  times 
before,  the  costs  of  counterfeiting  are 
enormous: 

In  1982,  131.000  jobs  were  lost  to 
counterfeiters. 

Counterfeit  parts  endanger  consum- 
ers when  put  in  heart  pumps,  cars  or 
when  they  are  supplied  to  the  Defense 
Department. 

Counterfeiters  pay  no  Federal, 
State,  or  local  taxes  on  their  estimated 
$18  billion  a  year  income.  The  average 
taxpayer  is  left  to  pick  up  the  tab. 

I  support  the  present  bill  as  a  way  to 
prevent  continuing  consumer  rip-offs 
perpetrated  by  fast-buck  artists,  while 
at  the  same  time  protecting  retailers 
from  unfair  trade  practices.  Chairman 
Hughes  is  to  be  congratulated  for  his 
hard  work  in  finding  that  delicate  bal- 
ance between  competing  interests  in 
this  bill. 

Since  this  legislation  permits  the  use 
of  ex  parte  seizure  orders,  I  must 
stress  that  the  differences  which  were 
reconciled  between  the  House  and  the 
other  body  leave  intact  the  require- 
ment that  ex  parte  seizures  may  not 
be  used  except  in  those  extremely  lim- 
ited circumstances  where  the  defend- 
ant can  be  expected  to  violate  a  valid 
court  order  in  order  to  secrete  the  al- 
legedly counterfeit  merchandise  to 
defeat  the  court's  jurisdiction. 

I  am  thankful  that  the  provisions  on 
exclusivity  have  been  removed.  Al- 
though the  present  bill  is  silent  in  the 
area  of  exclusivity,  common  sense  will 
tell  the  legal  practitioner  that  this  bill 
should  be  construed  to  preempt  the 
equitable  powers  of  the  courts  in  the 
area  of  Lanham  Act  ex  parte  seizures. 
In  other  words,  it  is  the  intent  of  the 
Congress  to  set  a  very  stringent  stand- 
ard for  ex  parte  seizure  in  this  area. 
The  courts  should  not  circumvent  that 
intent  by  allowing  ex  parte  seizures 
upon  other  principles  of  law  or  equity 
which  demand  a  lesser  standard.  We 
did  not  labor  for  2  years  merely  to  pro- 
vide another  alternative  to  present  ex 
parte  seizure  law. 

In  conclusion,  I  ask  my  colleagues  to 
join  me  in  supporting  this  legislation 
so  that  together  we  can  bring  an  end 
to  shoddy  practices  which  threaten 
the  lives  and  well-being  of  all  Ameri- 
cans.* 
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THE  CIVIL  LIBERTIES  ACT  OF 
1983— "COMPENSATE  INTERN- 
MENT SURVIVORS" 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3.  1984 

•  Mr.  MINETA.  Mr.  Speaker,  I  call  to 
my  colleagues'  attention  an  article  in 
the  September  14,  1984,  issue  of  the 
National  Catholic  Reporter  by  Father 
Robert  Drinan. 

As  my  colleagues  luiow,  Father 
Drinan  served  in  this  House  with  dis- 
tinction for  10  years,  representing  the 
people  of  the  Fourth  District  of  Mas- 
sachusetts. 

In  the  following  article.  Father 
Drinan  discusses  the  case  for  H.R. 
4110,  the  Civil  Liberties  Act  of  1983. 
This  landmark  legislation  provides  for 
the  implementation  of  the  recommen- 
dations of  the  special  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians.  As  an  enthusiastic  sup- 
porter of  H.R.  4110,  I  welcome  Father 
Drinan's  comments,  and  call  my  col- 
leagues' attention  to  them. 

The  article  follows: 

(FVom  the  National  Catholic  Reporter. 
Sept.  14.  1984] 

Compensate  Internment  Survivors 

(By  Robert  F.  Drinan.  SJ) 

Does  America  owe  something  to  the  60,000 
survivors  of  the  Japanese  internment  camps 
of  World  War  II?  And  if  so.  what?  A  bill 
(H.R.  4110).  filed  by  the  Majority  Leader 
Jim  Wright  and  cosponsored  by  103  mem- 
bers of  Congress,  answers  in  the  affirmative 
and  recommends  $20,000  as  compensation 
for  the  three  and  a  half  years  during  which 
120,000  persons  of  Japanese  ancestry  were 
detained. 

That  figure  was  recommended  by  the  Fed- 
eral Commission  on  Wartime  Relocation 
and  Internment  of  Civilians,  on  which  I 
served  as  one  of  the  nine  members.  The 
report  of  that  group,  "Personal  Justice 
Denied,"  is  probably  the  most  definitive 
study  of  one  of  the  saddest  and  most  shame- 
ful events  in  U.S.  history. 

The  hearings  on  HR  4110  recently  con- 
ducted by  the  House  Judiciary  committee 
brought  out  once  again  the  story  of  how  the 
Japanese  on  the  West  Coast  (but  not  in 
Hawaii)  were  locked  up  without  a  trial  and 
kept  behind  barbed  vyire  until  the  war 
ended.  The  remedies  in  HR  4110  include  a 
formal  apology  by  the  Congress  and  the 
president  for  the  internment,  a  request  that 
the  president  pardon  a  few  dozen  |}ersons 
who  were  convicted  of  violating  the  intern- 
ment procedures,  the  creation  of  a  short- 
term  trust  fund  to  finance  educational  pro- 
grams on  civil  liberties  and.  as  mentioned, 
the  payment  to  those  survivors  who  claim  it. 

The  advocates  of  this  measure  do  not 
desire  to  have  Congress  pass  any  judgment 
on  the  constitutionality  of  what  was  done. 
The  fact  remains  that  President  Franklin 
Delano  Roosevelt  signed  the  order.  Con- 
gress financed  the  detention  centers  and  the 
U.S.  Supreme  Court  by  a  divided  vote  re- 
fused to  intervene.  But  there  exists  today 
an  overwhelming  consensus  that  in  1S42  the 
government  overreacted,  that  there  was 
little  if  any  military  justification  for  what 
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was  done  and  that  the  reputation  of  loyal 
and  patriotic  Americans  of  Japanese  ances- 
try, many  of  them  U.S.  citizens,  was  dam- 
aged. 

The  case  to  support  these  conclusions  was 
presented  in  a  most  moving  way  to  the 
House  Judiciary  Committee  by  Congress- 
man Norman  Mineta  (D-Calif).  who  as  a 
boy  of  10  was  confined  to  the  camps  for 
more  than  three  years. 

One  of  the  most  touching  aspects  of  the 
extensive  testimony  taken  in  several  cities 
by  the  U.S.  Commission  on  the  Internment 
of  the  Japanese  focused  on  the  role  of  reli- 
gion in  the  camps,  located  in  seven  states. 
The  Christian  churches,  despite  their  pro- 
found problems  with  congregations  altered 
by  the  war.  extended  themselves  to  furnish 
clergy  and  religious  literature  for  the 
camps. 

Churches  were  created.  Bibles  were  made 
available,  choirs  formed  and  even  religious 
libraries  were  established.  Clergy  visited  the 
sick,  buried  the  dead,  performed  mar- 
riages—all under  the  most  adverse  circum- 
stances imaginable. 

Today  the  tiny  Japanese  community  in 
the  U.S.  (about  400.000)  is  somewhat  divided 
about  pushing  the  case  for  indemnification 
for  the  survivors.  Many  Japanese  want  the 
humiliations  they  endured  to  be  forgotten 
rather  than  exposed  to  the  Congress  and 
the  country.  It  would  be  inspiring  indeed  if 
the  churches  of  America  would  renew  the 
friendship  and  love  they  extended  to  the  In- 
terned Japanese  from  1942  to  1945.  The 
churches  can  do  that  by  working  vigorously 
for  the  enactment  of  H.R.  4110.« 


THE  FUTURE  OP  THE  FOX 
LOCKS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 

•  Mr.  ROTH.  Mr.  Speaker,  the  Fox 
River  locks  of  northeast  Wisconsin 
must  remain  open.  In  the  past  2  years 
I  have  come  before  this  House  on 
many  occasions  to  go  to  bat  for  the 
locks  and  was  successful  in  gaining 
crucial  transition  time.  I  am  confident 
that  the  people  of  Wisconsin  will 
reach  a  consensus  solution  which  will 
allow  for  the  preservation  of  this  his- 
toric waterway  and  I  am  more  than 
willing  to  support  any  reasonable  reso- 
lution. 

The  history  of  northeast  Wisconsin 
is  the  history  of  the  Fox  River.  Early 
French  explorers  utilized  the  water- 
way to  penetrate  into  the  continent's 
interior.  Later,  as  America  grew,  the 
Fox  became  the  trail  that  was  fol- 
lowed by  settlers.  With  the  industrial 
revolution,  dams  were  built  to  provide 
power  for  mills  and  locks  were  con- 
structed to  assure  the  free  flow  of 
commerce  on  the  "wild"  Fox.  The  U.S. 
Army  Corps  of  Engineers  was  called  in 
shortly  before  the  turn  of  the  last  cen- 
tury to  complete  the  project  and  oper- 
ate it. 

Today  the  17  locks  between  De  Pere 
and  Menasha  allow  for  pleasure  boat- 
ing from  Green  Bay  to  Lake  Winneba- 
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go  for  local  citizens  as  well  as  visitors. 
The  operation  of  the  system  is  exactly 
the  same  today  as  it  was  nearly  100 
years  ago.  The  hand-operated  system 
is  the  only  one  of  its  kind  in  Wisconsin 
and  is  one  of  very  few  in  the  entire 
country. 

The  Corps  of  Engineers  operation  is 
based  on  various  historic  and  legal 
issues  designated  to  provide  free  water 
routes  for  defense  and  commerce,  de- 
fined as  the  moving  of  goods  and  pas- 
sengers for  hire.  Today,  though  recre- 
ational boating  has  grown  and  contin- 
ues to  do  so,  commercial  traffic  is 
almost  nonexistent.  This  is  the  crux  of 
the  matter,  because  with  commerce 
and  defense  no  longer  key  factors,  the 
corps  has  declared  it  would  no  longer 
operate  the  locks. 

The  corps  stated  that  they  would 
cease  operations  on  October  1.  1982. 
The  Wisconsin  delegation  worked  suc- 
cessfully and  skillfully  as  a  group  to 
avoid  an  abrupt  cut  in  Federal  fund- 
ing. In  gaining  additional  funding  for 
2  years,  we  hoped  to  provide  sufficient 
time  to  transfer  the  operation  of  the 
locks  to  auiother  authority.  I  am  disap- 
pointed that  this  time  has  produced 
much  talk  and  few  tangible  results. 

The  corps  will  cease  operating  the 
locks  on  October  15  of  this  year.  At 
that  time  the  locks  will  be  put  into 
caretaker  status,  while  the  corps  con- 
tinues regulating  and  caring  for  the 
dams.  Some  have  suggested  there  will 
be  dire  environmental  consequences 
but  the  corps  will  still  maintain  the 
level  of  Lake  Winnebago,  the  flood 
plains,  siltation.  and  flows.  Stagnation 
is  unlikely  since  there  was  little  flush- 
ing action  through  the  lockages 
anyway. 

I  am  encouraged  that  the  Pox  River 
Locks  Task  Force  has  been  exploring  a 
number  of  solutions.  I  would  urge 
them  to  work  quickly  for  a  consensus 
solution.  I  believe  that  it  is  very  im- 
portant that  if  the  locks  are  to  contin- 
ue operating,  we  should  make  sure 
that  they  reopen  for  the  1985  boating 
season.  I  would  like  to  offer  several 
suggestions  as  the  task  force  looks  for 
an  answer. 

Surely  the  State  has  the  interest,  or- 
ganization and  regional  perspective  to 
coordinate  an  effort  to  preserve  this 
historic  waterway.  The  policy  of  the 
New  Federalism,  that  we  have  been 
pursuing  these  past  few  years,  means 
not  only  power,  but  also  responsibil- 
ities are  returned  to  the  States  which 
is  more  adept  to  handle  local  issues. 
The  task  force  recently  sent  an  esti- 
mated budget  for  State  operation  of 
the  locks  and  I  would  encourage  the 
State  legislators  of  Wisconsin  to 
review  it  when  they  debate  their  fiscal 
plans  for  next  year.  The  task  force's 
operations  budget  is  less  than  half  of 
last  year's  corps'  operations  budget. 
Though  this  is  encouraging,  I  would 
emphasize    that    any    budget    should 
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take  into  consideration  future  major 
rehabilitation  work. 

Segregating  a  part  of  the  gas  tax  for 
maritime  purposes,  as  is  currently 
done  for  snowmobilers,  seems  like  a 
reasonable  option.  The  Army  Corps  of 
Engineers  proposed  that  the  State 
provide  operating  personnel  for  the 
system,  while  the  corps  would  fund 
the  operations  and  training  during  a 
transitional  stage.  This  proposal  was 
apparently  rejected,  though  the 
reason  for  rejection  remains  unclear. 

A  number  of  other  options  are  in- 
volving the  major  maritime  industries 
in  an  effort  to  secure  funds  and  local 
yacht  clubs  in  an  effort  to  secure  vol- 
unteers. User  fees  and  the  reduction  of 
hours  would  seem  to  be  a  necessity. 
There  is  the  option  of  leasing  the  area 
to  the  private  sector.  However,  the 
idea  of  preserving  the  system  as  a 
State  park  remains  one  of  the  most 
credible  suggestions. 

Almost  20  years  ago  a  fate  similar  to 
the  one  about  to  befall  the  Fox  River 
system,  occurred  in  Ohio's  Muskingum 
River  Valley.  Because  the  river  was  no 
longer  used  for  commerce  the  corps 
deauthorized  this  U-lock  system.  How- 
ever, the  State  stepped  in  and  they 
now  have  a  vital  recreational  park 
with  a  booming  attendance.  It  it  can 
be  done  in  Ohio,  it  can  certainly  be 
achieved  in  Wisconsin.  This  is  especial- 
ly true  since  the  State  has  most  re- 
cently reported  a  surplus,  unlike  the 
Federal  Government. 

The  idea  that  the  Federal  Govern- 
ment will  step  in  with  major  funding 
should  not  be  considered  an  option. 
With  the  burden  that  the  Federal  def- 
icit has  placed  on  the  economy,  the 
Federal  Government  simply  is  not 
likely  to  continue  to  bear  responsibil- 
ity for  keeping  the  locks  functioning, 
particularly  since  commerce  is  now 
absent  on  the  river.  The  mood  of  the 
country  has  shifted  sharply  as  regards 
Government  spending.  Just  recently 
this  House  deauthorized  over  300 
water  projects. 

There  have  been  suggestions  that 
Federal  legislators  have  simply  washed 
their  hands  of  the  locks.  This  is  both 
unfair  and  untrue.  We  have  played  a 
key  role  in  buying  time  for  the  locks 
when  an  abrupt  pullout  seemed  most 
likely.  The  argument  that  we  used  last 
year  to  get  funds  was  that  a  year's 
delay  would  allow  the  groups  involved 
to  get  together  and  work  toward  a  so- 
lution. Unfortunately,  there  has  been 
little  evidence  of  this.  A  study  showed 
that  any  commitment  by  boaters  and 
local  units  of  government  fell  far  short 
of  what  is  required  to  operate  and 
maintain  the  system. 

What  I  would  like  to  see  is  the  State 
working  with  the  localities  and  the 
boaters  and  with  the  advice  of  the 
corps  to  produce  a  concrete  solution.  I 
believe  the  Fox  River  Locks  Task 
Force  can  serve  as  an  important  vehi- 
cle in  assuring  that  a  solution  is  found. 
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We  at  the  Federal  level  stand  ready  to 
endorse  any  reasonable  consensus  so- 
lution that  does  not  involve  a  large 
amount  of  Federal  money. 

When  similar  problems  have  befall- 
en other  States,  they  have  coordinated 
their  efforts  to  provide  a  suitable  solu- 
tion. I  believe  the  crisis  hour  for  the 
locks  will  be  this  winter.  That  is  when 
we  must  set  forth  a  plan  to  ensure 
that  the  locks  will  be  opened  in  the 
spring  of  1985.  I  have  no  doubt  that 
the  people  of  northeast  Wisconsin  can 
meet  and  more  than  match  this  chal- 
lenge.* 


CHARITABLE  DEDUCTIONS  TO 
ATHLETIC  SCHOLARSHIP  FUNDS 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3,  1984 

•  Mr.  DICKS.  Mr.  Speaker.  Id  like  to 
draw  to  the  attention  of  my  colleagues 
a  revenue  ruling  recently  adopted  by 
the  Internal  Revenue  Service  which 
could  hurt  colleges  and  universities 
across  the  country  if  they  participate 
in  intercollegiate  athletics  and  solicit 
contributions  for  an  athletic  scholar- 
ship fund.  Together  with  several  of 
my  colleagues  from  Washington  State, 
I  am  introducing  legislation  today  to 
repeal  this  revenue  ruling.  Let  me  take 
this  opportunity  to  explain  the  ruling 
and  its  impact  on  athletic  scholarships 
programs. 

Many  universities  with  competitive 
athletic  programs  support  those  pro- 
grams in  part  with  contributions  from 
alumni  and  friends.  Those  contribu- 
tions are  tax  deductible,  and  often 
carry  with  them  the  privilege  of 
buying  perferential  seating  at  athletic 
events.  For  example,  if  a  donor  gives 
$300  to  a  university's  scholarship  fund 
program,  he  becomes  a  member  of  the 
program,  and  is  entitled  to  pay  an  ad- 
ditional $120  for  seats  at  home  foot- 
ball games  between  the  40-yard  lines. 
In  most  cases,  these  seats  are  only 
available  to  members  of  the  scholar- 
ship fund  program.  The  money  raised 
through  this  program  goes  primarily 
to  scholarships  for  student  athletes. 

But  a  Revenue  Ruling  recently 
issued  by  the  IRS  could  end  the  tax- 
deductible  status  of  these  scholarship 
contributions.  The  IRS  has  declared 
that  there  is  a  value  to  the  contribu- 
tion, since  without  it,  you  cannot  pur- 
chase preferred  seats  to  home  football 
games.  Consequently,  the  IRS  has 
ruled  that  the  $300  contribution  to  the 
scholarship  fund  should  not  be  tax  de- 
ductible. 

This  decision,  contained  in  Revenue 
Ruling  84-132.  could  have  a  significant 
adverse  impact  on  the  ability  of  col- 
leges and  universities  to  attract  schol- 
arship contributions.  The  result  would 
be  a  reduction  in  the  pool  of  financial 
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aid  available  to  to  help  promising 
scholar-athletes  attend  college. 

This  Revenue  Ruling  strikes  close  to 
home.  As  a  former  University  of 
Washington  Husky,  I  know  many  of 
the  members  of  my  Rose  Bowl  football 
team  received  financial  aid.  Without 
those  scholarships,  they  might  not 
have  been  able  to  go  to  college.  A  tax 
deduction  is  a  powerful  incentive  to 
support  higher  education.  Though  I'd 
like  to  believe  that  people  would  con- 
tinue to  make  donations  to  our  univer- 
sities without  the  guarantee  of  deduct- 
ibility, human  nature  is  rarely  so  be- 
neficent. Without  the  contributions, 
the  type  and  scope  of  college  athletics 
we  enjoy  today  would  not  be  possible. 

I  believe  Revenue  Ruling  84-132  is 
bad  tax  policy,  and  I  am  introducing 
legislation  today  to  repeal  it.  I  am 
joined  in  my  effort  by  Congressmen 
Foley,  Pritchard,  Swift.  Chandler. 
and  Morrison  from  Washington 
State,  and  I  would  welcome  the  help 
of  any  of  my  colleagues  who  would 
like  to  participate  in  this  repeal  move- 
ment.* 


ANIMAL  WELFARE  PEOPLE  ARE 
GAINING-THE  IMPACT  MOVES 
BEYOND  ANIMALS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  the  house  of  REPRESENTATIVES 

Wednesday.  October  3,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the 
movement  for  animal  welfare  is  gain- 
ing momentum  and  Important  changes 
are  taking  place  within  the  organiza- 
tions that  are  leading  the  way.  I  wel- 
come that  progress.  All  too  frequently 
we  see  callous  examples  of  inhumane 
treatment  of  animals.  All  too  frequent- 
ly we  find  examples  of  wasteful  and 
unnecessarily  cruel  practices  in  the 
treatment  of  laboratory  and  other  ani- 
mals. 

The  significance  of  concern  for 
animal  welfare,  however,  is  important 
for  other  reasons  as  well.  William 
Kahrl,  in  an  excellent  article  pub- 
lished in  the  Los  Angeles  Times,  noted 
that  "throughout  its  history  the 
animal  welfare  movement  has  always 
risen  and  fallen  in  tandem  with  a  pop- 
ular concern  for  child  abuse."  It  has 
been  evident  to  me,  Mr.  Speaker,  that 
concern  for  animal  welfare  implies  a 
greater  concern  for  all  humanity. 

Since  many  of  my  colleagues  may 
not  have  seen  Mr.  Kahrl's  article,  I 
insert  it  in  the  Record. 
Animal-Rights  People  Are  Gaining  on  Us 
(By  William  Kahrl) 

If  nothing  else,  the  animal-rights  move- 
ment has  given  a  lot  of  people  and  idea  of 
what  It  must  been  like  to  be  Bull  Connor. 
Back  in  the  1960s,  when  Connor's  police 
were  turning  fire  hoses  and  vicious  dogs  on 
civil-rights  demonstrators  in  Birmingham. 
Ala.,  one  wondered  how  anyone  could  be  so 
estranged  from  basic  decency.  These  days 
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animal-righU  activists  are  gazing  with  the 
same  puzzlement  at  the  rest  of  us. 

I  don't  think  that  we're  really  as  bad  as 
the  activists  imagine.  The  indifference  that 
many  people  of  good  conscience  display 
toward  the  cause  of  animal  rights  doesn't 
derive  from  a  lack  of  sympathy  for  its  objec- 
tive; it's  more  a  matter  of  a  discomfort  with 
its  sense  of  priorites.  Why,  after  all,  at  a 
time  when  the  nuclear  shadow  is  lengthen- 
ing and  the  sum  of  human  misery  seems  to 
be  rising  on  every  hand,  are  our  elected 
leaders  and  journals  of  opinion  spending  so 
much  time  in  debating  the  well-being  of  rats 
and  mice? 

At  least  in  the  past  there  were  specific 
events  that  brought  a  concern  for  animals 
to  the  fore. 

When  the  modern  movement  was  bom  in 
18th-century  England,  for  example.  Its 
early  campaigns  against  bear-baiting  drew 
strength  from  the  popular  artworks  of  Wil- 
liam Hogarth,  who  drew  a  direct  link  be- 
tween cruelty  toward  animals  and  ultimate 
moral  decline. 

Similarly,  when  the  movement  first 
caught  fire  in  this  country  in  the  latter  half 
of  the  19th  Century,  its  efforts  to  stop  the 
death  of  25.000  horses  every  year  in  the 
streets  of  New  York  gained  from  the  con- 
temporary enthusiasm  for  Darwin's  theo- 
ries, which  had  for  the  first  time  fixed  man- 
kind as  a  part  of  creation  rather  than  its 
lord  and  master. 

Even  when  the  movement  last  flared  into 
prominence  In  the  1950s  it  was  responding 
to  the  sudden  outpouring  of  federal  finan- 
cial support  for  medical  research  In  post  war 
America. 

But  there  has  been  no  corresponding 
recent  increase  in  the  nature  of  the  evil  that 
animal-rightists  perceive  that  would  explain 
their  resurgence  today. 

And  if  the  problems  haven't  changed,  nei- 
ther have  the  issues.  Gretchen  Wyler  of  the 
Fund  for  Animals,  for  example,  is  still  work- 
ing for  the  same  causes  that  she  has  been 
pursuing  for  the  past  20  years. 

What  has  changed  most  noticeably  is  the 
people  at  the  forefront  of  the  movement.  In 
place  of  the  sterotypical  little  old  lady  In  a 
flowered  hat  who  spoke  movingly  of  her  af- 
fection for  dogs  and  cats  and  who  could  so 
easily  be  dismissed  as  slighty  batty,  the  new 
spokesmen  for  animal  rights  are  often  pro- 
fessionals who  are  trained  in  the  very  sc'en- 
tific  disciplines  whose  practices  they  are 
criticizing.  Rather  than  playing  on  senti- 
mental affection,  they  speak  the  language 
of  the  Yuppies,  talking  confidently  about 
the  counterproductive  effects  of  an  overre- 
liance  on  animal  test  data,  and  about  new 
technological  advances  that  they  claim  are 
making  research  on  animals  obsolete. 

Instead  of  organizing  spay  clinics  and 
local  shelters,  today's  crusaders  have  set 
their  sights  on  statutory  change.  And  many 
of  these  crusaders  are  no  longer  talking 
about  humane  treatment  in  the  laborato- 
ries; they  want  an  outright  ban  on  the  re- 
search that  currently  accounts  for  the 
deaths  of  an  estimated  80  million  animals 
each  year. 

With  nearly  500  animal-welfare  groups  op- 
erating in  the  country  today,  theirs  is  still 
less  a  movement  than  it  is  a  concatenation. 
But  the  new  activists  are  showing  increasing 
sophistication  at  coordinating  their  efforts 
and  gaining  the  attention  of  the  media. 
They  have  demonstrated  as  well  a  consider- 
able facility  for  capitalizing  on  their  own 
differences.  Every  time  a  band  of  extremists 
trashes  a  university  laboratory  or  destroys 
someone's  research  project,  the  mainstream 


30217 

animal-rights  organizations  appear  all  the 
more  reasonable  in  their  appeals  for  reform. 
And  the  most  forward-thinking  of  their 
leaders  are  already  speaking  of  building 
bridges  to  the  environmental  and  nuclear 
movemente.  whose  concerns  for  life  they  see 
as  linked  together  in  a  single  ethical  spec- 
trum. 

But  if  these  people  are  so  smart,  why  are 
they  focusing  their  fire  on  medical  research, 
which  seems  to  be  the  hardest  case  in  terms 
of  drawing  public  sympathy  to  their  cause? 
Why  not  march  on  a  cosmetics  company  in- 
stead, or  begin  liberating  farm  livestock, 
which  are  almost  entirely  unprotected 
under  the  current  anticruelty  laws? 

The  answer  is  that  although  medicine 
might  appear  to  be  the  most  unassailable  of 
our  surviving  esUblishments,  it  is  also  pecu- 
liarly vulnerable  in  its  dependence  on  con- 
tinued public  funding  for  research.  The  gov- 
ernment, therefore,  provides  a  lever  for 
forcing  reforms  that  might  be  altogether 
unatuinable  in  the  private  sector.  And.  be- 
sides, universities  make  tempting  targeU— in 
part  because  they  are  so  open  to  new  ideas, 
but  also  because  academics  can  usually  be 
counted  on  to  respond  foolishly  to  criticism 
of  their  practices. 

Both  Stanford  University  and  the  Univer- 
sity of  California  at  Berkeley,  for  example, 
have  recently  lost  accrediution  from  the 
private  voluntary  association  that  is  respon- 
sible for  monitoring  the  care  of  laboratory 
animals.  The  president  of  Stanford  made 
his  contribution  to  reasoned  debate  on  Ihis 
question  by  denouncing  his  adversaries  as 
terrorists  and  vigilantes.  The  University  of 
California  has  weighed  In  with  a  customary 
flurry  of  study  committees  and  Internal  in- 
vestigative commissions,  as  well  as  a  public- 
relations  film  showing  faculty  members  du- 
tifully petting  their  Intended  victims  while 
they  Ulk  about  the  importance  of  their  re- 
search projects.  Academic  vanity  being  what 
it  is,  fully  half  the  films  14-minute  running 
time  Is  devoted  to  listing  every  member  of 
the  departments  involved. 

Our  distinguished  representatives  in  the 
California  Assembly  still  open  every  debate 
on  an  animal-welfare  bill  with  a  chorus  of 
meows  and  barks.  Some  traditions  die  hard. 
But  throughout  its  history  the  animal-wel- 
fare movement  has  always  risen  and  fallen 
in  tandem  with  a  popular  concern  for  child 
abuse.  And,  Judging  by  the  political  atten- 
tion that  both  issues  are  receiving  today, 
this.  too.  is  a  tradition  that  reUins  all  of  its 
potency  for  effecting  the  kind  of  long-term 
changes  that  the  Bull  Connors  among  us 
might  consider  unimaginable.* 


TRIBUTE  TO  JOHN  N. 
ERLENBORN 


HON.  WILLIAM  F.  GOODUNG 

or  PENNSYLVANIA 
IN  the  house  of  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  GOODLING.  Mr.  Speaker,  I 
would  like  to  take  some  time  to  say  a 
few  words  of  praise  and  thanks  to  the 
Republican  leader  of  our  Education 
and  Labor  Committee.  It  is  well  known 
that  no  pension  legislation  could  ever 
have  left  this  body  without  the  im- 
print of  John  N.  Erlenborn.  His  con- 
tributions to  ERISA  cannot  be  meas- 
ured in  ordinary  terms— I  would  be 
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safe  to  say  that  few  people  in  this 
world  have  such  a  mastery  of  this  de- 
tailed and  complex  legislation. 

Beyond  the  particular  speciality 
John  has  in  the  pension  area,  his  abili- 
ties and  knowledge  on  all  issues  under 
the  jurisdiction  of  the  Committee  on 
Education  and  Labor  are  well  known 
and  respected.  For  example,  he  has 
been  a  national  figure  in  the  develop- 
ment of  the  Higher  Education  Act. 
When  John  speaks  on  higher  educa- 
tion, his  colleagues  listen. 

He  is  a  man  of  strong  convictions, 
personal  courage,  and  possesses  rare 
leadership  qualities  that  will  be  sorely 
missed  by  those  of  us  who  are  accus- 
tomed to  his  efforts  in  Congress— our 
loss  will  be  the  private  sector's  gain. 

I  wish  John  good  luck— even  though 
I  know  he  really  won't  need  it— he  is  a 
bom  winner.* 


TERRORISM  SHOULD  NOT  BE  A 
POLITICAL  FOOTBALL 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  October  3,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
terrorist  attacks  on  American  Embas- 
sies overseas  should  not  become  a  po- 
litical football.  It  is  morally  wrong  to 
turn  a  tragedy  into  a  political  issue 
and  try  to  make  points  with  the  Amer- 
ican voter.  Already,  our  President  has 
willingly  taken  the  blame  for  the 
recent  tragedy  in  Beirut. 

We  all  know  that  terrorism  is  a 
growing  worldwide  threat.  Our  Gov- 
ernment over  the  years  has  spent  mil- 
lions of  dollars  to  improve  the  security 
of  our  overseas  facilities.  Ballistic  ma- 
terials have  been  developed,  additional 
security  personnel  have  been  assigned 
overseas,  and  international  coopera- 
tion to  combat  terrorism  has  been  for- 
malized to  a  great  degree. 

We  must  never  forget  that  an  Ameri- 
can diplomatic  facility  overseas  is 
there  to  do  business  with  the  host  gov- 
ernment. Because  of  this  need  to  inter- 
act with  hundreds  of  people  every  day 
and  provide  them  access,  a  certain 
amount  of  exposure  to  the  public  is 
necessary.  All  along,  we  have  tried  to 
have  good  security  without  making 
our  overseas  facilities  look  like  for- 

As  terrorists  improve  their  tech- 
niques for  attacking  our  Embassies,  we 
may  want  to  take  a  fortress  approach 
to  our  overseas  missions.  This  new  ap- 
proach should  be  carefully  studied  by 
our  Department  of  State  and  a  formal 
recommendation  made  to  the  Presi- 
dent if  a  change  in  this  direction  is 
deemed  necessary. 

Pointing  the  finger  of  blame  at  any 
President  is  foolish.  Making  political 
hay  out  of  a  disaster  is  an  insult  to 
those  who  have  given  their  lives  serv- 
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ing  our  Nation  overseas  in  Lebanon. 
Should  a  major  change  in  our  ap- 
proach to  securing  American  Embas- 
sies be  needed,  we  should  make  this 
decision  as  a  nation  and  not  in  the 
heat  of  a  political  battle. 

Let  me  recommend  the  following  ar- 
ticle from  the  Atlanta  Journal  to  all  of 
my  colleagues  in  the  House  on  this 
timely  and  important  subject.  The  ar- 
ticle gives  food  for  thought  to  all  of 
us. 

[Prom  the  Atlanta  Journal,  Tuesday.  Oct.  2, 
19841 
Beirut  Bombing 
(By  Durwood  McAlister) 
Embassy  Safety  Should  Not  Be  Political 
Issue— The  vulnerability  of  U.S.  embassies 
around  the  world  is  the  natural  outgrowth 
of  a  calculated  policy  which  has  been  fol- 
lowed by  every  president  in  modem  history. 
That  policy  dictates  that  our  embassies 
abroad  should  reflect  the  open  nature  of 
American  society.  It  may  be  that  the  time 
has  come  to  rethink  that  policy.  The  in- 
creasing use  of  suicidal  bombings  as  a 
weapon  by  fanatical  terrorisU  may  leave  us 
no  alternative.  But  such  a  decision  should 
not  be  made  in  an  atmosphere  of  finger- 
pointing  and  blame-laying,  nor  should  it 
become  a  factor  in  a  political  campaign. 
Unless  and  until  the  United  States  is  pre- 
pared to  withdraw  completely  from  coun- 
tries like  Lebanon,  it  is  pointless  to  argue 
about  the  effectiveness  of  "assertive  leader- 
ship." And  Walter  Mondale  knows  that.* 
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tories  he  achieves,  but  rather  by  the 
intangible  rewards  that  caruiot  be  pur- 
chased, such  as  friendship,  and  re- 
spect. In  this  regard,  Larry,  leaving 
with  the  deepest  respect  of  his  peers 
and  their  sincere  friendship,  is  rich 
beyond  measure.  I  am  happy  to  have 
had  the  privilege  to  have  served  with 
him  and  look  forward  to  continuing 
our  friendship.* 


IN  MEMORIAM  TO  THE  HONORA- 
BLE PATSY  C.  GATTO  OF  PAS- 
SAIC, NJ,  DISTINGUISHED  CITI- 
ZEN. COMMUNITY  LEADER, 
AND  GREAT  AMERICAN 


RETIREMENT  OF  HON.  LARRY 
WINN,  JR. 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tv£sday.  October  2,  1984 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  wish  to  join  my  colleagues 
in  honoring  Larry  Winn,  who  has  an- 
nounced his  retirement,  after  18  years 
in  the  Congress.  The  citizens  of  the 
Third  Congressional  District  in 
Kansas  could  not  have  been  better 
represented  than  through  the  service 
rendered  by  Larry.  I  know  that  I 
speak  for  my  colleagues  when  I  say 
that  this  body  will  be  the  lesser  when 
he  retires. 

As  a  member  of  the  Science  and 
Technology  Committee.  I  have  served 
with  Larry  during  the  past  two  Con- 
gresses. During  this  period,  Larry's 
guidance  in  shepherding  the  adminis- 
tration's efforts  to  control  the  growth 
in  the  Federal  budget  and  to  develop 
realistic  research  programs  were  ex- 
tremely valuable.  In  this  regard,  his 
efforts  to  insure  that  scientific  re- 
search projects  and  facilities  are 
awarded  on  their 'merits,  rather  than 
on  the  strength  of  their  political  clout, 
is  appreciated  by  all  Americans,  par- 
ticularly those  new  inventive  research- 
ers. 

The  qualities  of  a  person  are  not 
measured  by  the  tangible  rewards  be- 
stowed upon  him  or  the  temporal  vic- 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  ROE.  Mr.  Speaker,  the  people 
of  the  city  of  Passaic,  my  Eighth  Con- 
gressional District  and  State  of  New 
Jersey  deeply  mourn  the  passing  of 
one  of  our  finest  citizens,  exemplary 
neighbor,  and  good  friend,  the  Honor- 
able Patsy  C.  Gatto  of  Passaic,  NJ, 
who  went  to  his  eternal  rest  on  July  5. 
1984.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our  most 
sincere  condolences  and  profound 
sympathy  to  his  wife,  the  former  Car- 
mela  Colombo;  daughters,  Mrs.  Chris- 
tine Kubas  and  Mrs.  Harold  (Lucy) 
Guenther;  son,  Angelo  A.  Gatto;  and 
grandson,  Brian  Patrick  Kubas. 

In  memoriam  to  his  lifetime  of  dedi- 
cation and  devotion  to  the  public  good, 
I  am  privileged  and  honored  to  seek 
this  national  recognition  of  his  many 
achievements  in  his  quest  to  accommo- 
date the  needs  of  our  people  and  pro- 
vide a  better  way  of  life  for  his  fellow- 
man. 

Mr.  Speaker,  Patsy  Gatto  was  a 
champion  of  tiie  people  with  the  deep- 
est of  compassion,  benevolence,  unself- 
ishness and  willingness  to  help  others, 
young  and  adults  alike,  and  particular- 
ly those  in  need.  He  was  always  a 
major  bulwark  of  strength  in  the 
Democratic  Party  from  his  early  days 
in  its  organizational  structure.  In  the 
early  1950's  he  became  active  in  the 
Democratic  Party  in  Passaic  and 
worked  tirelessly  in  his  dedication 
toward  helping  candidates  who  aspired 
to  public  office  on  every  level  in  the 
Democratic  Party  organization.  He 
was  honored  by  his  colleagues  with 
the  highly  coveted  award  of  "Demo- 
crat of  the  Year,"  District  36.  in  1981. 
At  the  time  of  his  passing,  he  had 
served  as  Passaic  County  Committee- 
man for  10  years  and  was  the  third 
ward  leader  in  Passaic. 

Patsy  Gatto,  son  of  Angelo  J.  Gatto 
and  Lucy  Badami  Gatto,  was  bom  on 
September  8,  1921  in  Lodi,  NJ.  He  was 
educated  in  New  Jersey  schools  locat- 
ed  in  Garfield   and  Wallington  and 
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subsequent  to  high  school  attended 
auto  mechanics  school  for  2  years 
where  he  attained  knowledge,  training 
and  expertise  in  a  profession  that 
served  him  well  In  his  career  pursuits. 
Before  enlisting  in  the  U.S.  Navy*  he 
worked  at  Bendix  Airport.  Bendix,  NJ, 
as  an  aircraft  engine  mechanic  for  a 
few  years. 

Mr.  Speaker,  Mr.  Gatto  served  our 
people  and  our  country  with  distinc- 
tion. On  July  15.  1942.  he  enlisted  In 
the  U.S.  Navy.  He  received  his  boot 
training  at  Camp  Endlcott.  D^vlsvllle, 
RI.  as  a  "Sea  Bee"  In  the  28th  Con- 
struction Battalion.  After  serving  at 
several  stations,  that  Is.  NRS  N.Y.C.. 
NCTC  Norfolk.  VA;  RS  Pier  92. 
N.Y.C.;  and  PSC  Lido  Beach,  Long 
Island,  NY,  he  was  sent  to  Keykavik, 
Iceland  for  15  months  where  he  served 
with  the  28th  Construction  Battalion. 
He  was  honorably  discharged  on, No- 
vember 1,  1945. 

In  his  career  pursuits,  Mr.  Gatto  was 
Vice  President  of  Tractor  Supply 
Corp.  and  New  Jersey  Heavy  Haulage, 
Wallington,  NJ,  from  1950  to  1956.  He 
then  joined  the  firm  of  Ionic  Electro- 
static, Garfield,  NJ.  until  1965.  For  the 
next  decade,  until  1975.  he  was  associ- 
ated with,  and  became  president  of  Se- 
lectrostatic  Corp.,  a  highly  specialized 
manufacturer  or  electrostatic  spray 
paintii^g  equipment.  Mr.  Gatto  served 
the  Passaic  Valley  Sewerage  Commis- 
sion as  a  mechanic  in  May  1975  and 
was  promoted  to  operator  on  August 
30,  1978. 

Mr.  Speaker,  Patsy  Gallo  was  a 
staunch  supporter  and  active  partici- 
pant In  many  civic  and  community  im- 
provement programs  and  always  ap- 
plied the  highest  standards  of  excel- 
lence In  everything  he  set  out  to  do. 
His  passing  Is  a  great  loss  to  all  of  us.  I 
know  I  will  never  forget  the  warmth  of 
his  friendship  and  goodwill  and  am 
proud  to  have  been  numbered  amongst 
his  many,  many  friends.  He  was  indeed 
a  distinguished  citizen,  community 
leader  and  great  American.  I  am  sure 
that  you  and  our  colleagues  here  in 
the  Congress  will  want  to  join  with  me 
In  a  moment  of  silent  prayer  to  his 
memory  and  extend  our  heartfelt  sym- 
pathy to  his  wife  and  family.  I  trust 
that  they  will  soon  find  abiding  com- 
fort in  the  faith  that  God  has  given 
them  and  in  the  knowledge  that  our 
beloved  Patsy  Gatto  is  now  under  his 
eternal  care.  May  he  rest  in  peace.* 


THE  WALL  THAT  BROUGHT  US 
TOGETHER 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  HUNTER.  Mr.  Speaker,  I  re- 
cently sponsored  an  appreciation 
dinner  for  Vietnam  veterans  In  Lake- 
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side.  CA.  This  event  was  held  to  honor 
those  who  served  this  country  so 
bravely  and  selflessly  In  Vietnam.  Per- 
haps the  most  moving  moment  of  the 
evening  was  the  reading  of  a  poem  sa- 
luting those  who  served  and  the  Viet- 
nam Veterans  Memorial  which  honors 
those  men  and  women  who  did  not 
retum.  The  poet.  Mr.  Robert 
Fleetwood  of  San  Diego,  himself  a 
Vietnam  veteran,  read  his  work  to  the 
more  than  800  present  at  the  dinner 
and  I  believe  it  expressed  the  feelings 
of  all  Vietnam  veterans.  I  am  pleased 
to  share  this  work  with  my  colleagues 
today. 

The  Wall  That  Brought  Us  Together 

As  the  sun  breaks  the  morning  horizon,  in  a 
place  called  Washington,  D.C. 

Its  rays  in  their  searching  now  greet  for  all 
time,  a  new  part  of  history 

On  a  long  black  granite  wall  are  the  names 
of  those  who  gave  their  lives  In  Viet- 
nam 

The  suffering  is  over  for  the  Americans  on 
that  wall,  for  them  all  is  peaceful  and 
calm 

ThroMghout  the  world,  in  graves  both 
marked  and  unmarked,  they  He  be- 
neath the  stars 

Their  souls  are  at  rest  with  their  God  or 
belief,  and  we  miss  them,  for  they 
were  ours 

They  were  husbands  and  fathers,  daughters 
and  sons,  brothers,  sweethearts  and 
friends 

Rest  assured,  fallen  heroes,  you'll  never  be 
forgotten,  for  a  memory  of  love  never 
ends 

Por  too  many  years  Vietnam  veterans  went 
unhonored,  both  the  dead  and  those 
still  living 

Asking  only  to  be  remembered  and  under- 
stood, for  it  was  they  who  had  done  all 
the  giving 

They  had  known  the  pain  and  hardships  of 
war,  they  had  given  their  blood  and 
their  youth 

But  as  always,  the  gristmill  of  time  moved 
too  slowly,  before  grinding  out  the 
truth 

There's    no    real    victory    in    battle,    only 

memories,  for  the  living  and  of  those 

who  died 
Each  paid  a  price  in  one  way  or  another,  but 

for  the  living  to  live,  one  needs  pride 
Not  the  medals,  the  speeches,  the  bonuses. 

the  parades  and  all  the  rest 
Just  a  welcome  home,  soldier,  sailor,  airman 

or  marine,  we  all  know  you  did  your 

best 

After  long  long  years  of  peace,  the  survivors 

now  pay  homage  at  their  wall 
Alone  or  with  loved  ones,  their  hearts  beat 

as  one.  as  they  read  the  honored  roll 

call 
The  names  stir  up  memories,  some  terrible. 

some  good,  of  a  time  in  a  troubled  land 
Some  trace  their  fingers  on  carved  letters  of 

names,  as  if  they  are  shaking  a  hand 
Some  will  tell  stories  to  all  who  will  listen. 

of  the  Americans  who  live  on  that  wall 
Others  will  pray  that  their  sons  and  daugh- 
ters, will  never  again  need  to  answer 

war's  call 
In  years  yet  ahead,  more  veterans  will  come, 

and  leave  with  their  hearts  and  minds 

calm 
Proud  to  have  known  someone  on  that  wall, 

and  proud  to  have  served  in  Vietnam 
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It's  the  wall  that  brought  us  together,  from 

a  separation  too  many  knew 
On  that  wall  are  the  names  of  our  loved 

ones,  making  their  sacrifice  ring  true 
Making  each  of  us  feel  humble,  whether  we 

supported  them,  protested  or  fought 
Letting  each  precious  name  on  that  wall, 

know  it  was  not  all  for  naught 
Letting  all  the  world  know  we  remember, 

letting  all  the  world  know  we  care 
Giving  to  every  American,  a  special  new 

place  for  prayer 
May  that  silent  wall  shout  out  for  peace,  as 

we  all  should  now  and  forever 
Por  while  most  walls  keep  people  apart,  it's 

the  wall  that  brought  us  together* 


HON.  LARRY  WINN.  JR. 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  our  friend  and  colleague. 
Larry  Winn,  has  represented  the 
Third  District  of  Kansas  In  the  House 
of  Representatives  with  dedication 
and  success  for  the  past  18  years.  He 
will  be  sorely  missed  when  he  retires 
from  Congress  at  the  end  of  this  ses- 
sion. 

Larry  and  I  came  to  Washington  to- 
gether, both  of  us  having  been  first 
elected  to  the  90th  Congress.  Together 
we  learned  the  Intricacies  of  the  legis- 
lative process. 

As  the  ranking  member  on  the  Sci- 
ence and  Technology  Committee. 
Larry  has  been  directly  involved  with 
U.S.  space  policy.  He  Is  a  strong  sup- 
porter of  expanding  space  programs  in 
order  to  meet  the  challenges  that  our 
country  faces.  In  particular,  he  has  fo- 
cused his  efforts  on  NASA  research 
grants  and  contracts,  and  was  Instru- 
mental In  helping  NASA  get  its  Space 
Technology  Center. 

Larry's  deep  concern  for  the  citizens 
of  Kansas  Is  evidenced  by  his  Initiative 
In  the  area  of  severe  storms  research. 
He  has  been  a  moving  force  in  improv- 
ing the  effectiveness  and  quality  of 
storm  warnings,  as  well  as  in  making 
great  progress  in  research  that  may 
someday  mitigate  the  effects  of  such 
storms.  Tornadoes,  severe  thunder- 
storms, and  flash  floods  take  many 
lives  and  cause  millions  of  dollars  In 
damages  each  year  In  many  States,  In- 
cluding Kansas. 

Yet  his  Impressive  accomplishments 
are  not  limited  only  to  the  scientific 
arena.  Larry  Is  also  the  second  rank- 
ing member  of  the  Foreign  Affairs 
Committee,  and  the  ranking  member 
of  the  Subcommittee  on  Europe  and 
the  Middle  East.  In  this  area,  he  has 
encouraged  the  integration  of  women 
into  our  foreign  assistance  programs 
through  Agency  for  International  De- 
velopment technical  training  programs 
directed  toward  women,  and  has  been 
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a  leader  in  evaluating  the  effectiveness 
of  various  foreign  aid  projects. 

Larry  was  also  selected  by  the  Presi- 
dent to  serve  as  a  member  of  the  U.S. 
delegation  to  the  United  Nations  in 
1979.  and  has  been  a  member  of  the 
U.S.  delegation  to  the  United  States- 
Canada  Interparliamentary  Meetings 
since  the  93d  Congress.  He  is  also  the 
ranking  member  of  the  U.S.  delegation 
to    the    European    Parliamentarians 

meeting. 

Throughout  the  nine  terms  Larry 
and  I  have  served  together,  he  has 
been  a  strong  and  determined  legisla- 
tor as  well  as  a  very  good  friend.  His 
untiring  efforts  in  behalf  of  the  people 
of  the  Third  District  of  Kansas  and 
this  Nation  epitomize  the  best  spirit  of 
ability,  cooperation,  and  concern  in 
this  Congress.  I  wish  him  and  his 
family  only  the  best  in  whatever  the 
future  holds.* 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  TOM  CORCORAN 


October  I  1984 

TRIBUTE  TO  LARRY  WINN,  JR. 


TRIBUTE  TO  LARRY  WINN 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 
•  Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  is  pleased  to  join  with  his  col- 
leagues in  tribute  to  the  gentleman 
from  Kansas.  Larry  Winn.  The  people 
of  the  Third  District  of  Kansas  have 
indeed  been  very  fortunate  to  have  a 
man  of  such  high  caliber  representing 
them  in  the  U.S.  House  of  Representa- 
lives. 

Larry  Winn  has  earned  the  respect 
and  admiration  of  his  colleagues  on 
both  sides  of  the  aisle.  His  work  on  the 
Foreign  Affairs  Committee  and  on  the 
Committee  on  Science  and  Technology 
has  been  characterized  by  energy  and 
dedication. 

He  has  been  an  outstanding  advo- 
cate and  legisator  for  his  district  and 
for  the  State  of  Kansas.  He  has  been 
reelected  eight  times  since  first 
coming  to  the  House  of  Representa- 
tives in  1966.  That  fact  clearly  reflects 
the  confidence  his  constituents  have 
had  in  his  abilities,  judgment,  and  his 
hard  work. 

His  record  makes  clear  his  determi- 
nation to  stand  and  act  firmly  on  his 
convictions.  The  gentleman  from 
Kansas  has  consistently  sought  to  vote 
and  act  for  the  people's  best  interest, 
and  his  absence  from  Congress  will  be 
a  significant  loss  to  the  people  of 
Kansas  and  the  United  States. 

The  gentleman  from  Kansas,  our 
colleague.  Larry  Winn,  can  retire  with 
the  full  satisfaction  of  having  done  his 
duty  for  his  district,  his  State,  and  his 
country.  We  shall  miss  him,  but  we 
know  that  his  years  of  outstanding 
service  to  his  country  and  State  will 
continue  in  other  ways.* 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  PORTER.  Mr.  Speaker,  the  de- 
parture of  Tom  Corcoran,  my  col- 
league from  Illinois,  will  be  a  grave 
loss  to  the  people  of  Illinois  and  our 
Nation. 

Tom  and  his  lovely  wife  Helenmarie, 
have  been  the  special  friends  in  our  Il- 
linois delegation  of  Kathryn  and  me. 
and.  we  are  delighted  that,  at  least  for 
now,  they  will  remain  in  Washington. 
Tom  carved  out  early  a  field  of  im- 
portant expertise— energy— and  it  has 
been  his  views  that  have  largely  influ- 
enced the  members  on  our  side  of  the 
aisle  in  energy  matters.  I  would  fre- 
quently ask  Tom  his  opinions  on 
energy  matters  coming  before  us  for  a 
vote  because  of  his  deep  knowledge 
and  full  understanding  of  this  very 
complex  public  policy  area. 

Tom  was  a  special  influence  on  me 
before  I  came  to  Congress  and  has 
greatly  influenced  the  direction  of  my 
own  policy  interests.  I  remember  meet- 
ing with  Tom  at  the  O'Hare  Hilton  one 
night  to  gain  his  insights  on  congres- 
sional service.  Among  many  thoughts, 
he  described  to  me  how  he  was  able  to 
help  some  people  in  this  district  who 
had  relatives  in  the  Jewish  community 
in  the  Soviet  Union  who  wanted  to 
emigrate  to  Israel  or  to  the  United 
States.  He  indicated  there  would  prob- 
ably be  constituents  in  my  new  district 
who  would  have  the  same  need  for 
their  relatives  trapped  in  Soviet  op- 
pression. 

When  I  began  my  service,  I  quickly 
found  that  he  was  right.  In  1982  I 
went  to  the  Soviet  Union  to  help  and 
give  hope  to  refuseniks  and  on  my 
return  founded  the  congressional 
human  rights  caucus.  The  caucus, 
which  I  cochair  on  a  bipartisan  basis 
with  Tom  Lantos  of  California,  is  now 
210  members  strong— the  second  larg- 
est of  all  congressional  caucuses— and 
addresses  individual  human  rights 
problems  worldwide.  In  a  very  real 
sense,  all  this  has  evolved  out  of  that 
first  conversation  with  Tom  Corcoran, 
and  I  will  always  be  grateful  to  him 
for  it. 

Kathryn  and  I  wish  Tom  and  Helen- 
marie success  and  happiness  in  all  that 
they  undertake.  The  legacy  of  leader- 
ship and  commitment  that  Tom  Cor- 
coran leaves  in  the  Congress  is  a  great 
and  inspiring  one.* 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  October  2.  1984 
•  Mr.  LIVINGTON.  Mr.  Speaker,  I'm 
truly  proud  to  join  with  my  colleague, 
Dan  Glickbjan.  to  pay  a  well-deserved 
tribute  to  our  good  friend  and  col- 
leagues, Larry  Winn.  I  have  been  for- 
tunate to  have  served  with  Larry  over 
these  last  7  years,  less  than  half  of  his 
very  successful  career  in  the  House  of 
Representatives. 

In  that  time,  I  have  come  to  recog- 
nize the  quiet  competence  with  which 
he  has  managed  his  legislative  respon- 
sibilities. He  is  the  type  of  Congress- 
man in  whom  his  constituents  could 
always  be  proudly  confident  that  he 
would  represent  their  interest  with 
diligence  and  expertise. 

His  expertise  was  well  grounded.  As 
a  radioman,  an  aviator,  a  veteran  com- 
munity servant  with  the  Red  Cross, 
and  a  national  director  of  the  National 
Association  of  Home  Builders  for  14 
years,  Larry  brought  to  the  Congress 
a  wealth  of  knowledge  and  intuitive 
skills.  He  molded  them  into  his  service 
as  one  of  the  most  able,  hard-working 
members  of  the  Committee  on  Science 
and  Technology,  on  which  he  has 
served  as  ranking  minority  member 
for  the  last  4  years. 

There  he  has  fostered  and  nurtured 
the  growth  and  development  of  our 
country's  space  program  by  enveloping 
technological  innovation  within  the 
most  future  oriented  bureaucracy  of 
all  time,  the  National  Aeronautics  and 
Space  Administration.  His  concern  for 
building  America's  technological  base 
has  made  him  one  of  our  foremost 
supporters  of  innovative  energy  pro- 
duction, and  in  a  more  parochial  sense, 
caused  him  te  shape  the  research  ca- 
pacity of  his  alma  mater.  Kansas  Uni- 
versity. 

As  the  second  ranking  minority 
member  of  the  Foreign  Affairs  Com- 
mittee, Larry  will  be  sorely  missed,  for 
he  is  a  strong  believer  in  an  effective 
U.S.  intelligence  network  as  an  inte- 
gral part  of  a  comprehensive  foreign 
policy.  Armed  with  his  strong  convic- 
tion on  behalf  of  economic  and  mili- 
tary support  for  our  friends  and  allies 
throughout  the  world.  Larry  was  one 
of  the  prime  supporters  of  a  realistic 
application  of  America's  strength  in 
defense  of  peace  and  freedom 
throughout  the  world. 

A  fiscal  conservative,  Larry  has  suf- 
fered no  delusions  about  the  capabili- 
ties, and  the  limitations,  of  govern- 
ment. Instead,  his  quiet,  thoughtful 
approach  to  his  tasks  as  a  Congress- 
man has  always  tended  to  enhance  the 
process  in  which  we  are  all  encum- 
bered. 
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He  has  been  the  ideal— and  ideals 
are  never  replaced— they  are  only 
missed. 

We  wish  Larry  Winn,  his  lovely 
wife.  Joan,  and  their  children  much 
happiness  in  the  wake  of  his  retire^ 
ment.« 


DANNY  LAWSON  EXEMPLIFIES 
BEST  IN  FREE  ENTERPRISE 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  LELAND.  Mr.  Speaker,  the 
emergence  of  minorities  in  the  eco- 
nomic arena  of  growth  merits  citation 
of  those  individuals  who  have  attained 
personal  success  as  well  as  being 
strong  contributing  forces  in  society. 

A  recent  article  published  in  the 
Houston  Post  outlines  the  many  ac- 
complishments of  one  such  entrepre- 
neur from  my  home  district  of  Hous- 
ton, TX,  Mr.  Danny  Lawson. 

Danny  Lawson  exemplifies  the  busi- 
nessman on  the  rise.  After  a  brief 
career  in  professional  football,  Danny 
Lawson  worked  for  a  few  private  com- 
panies, as  well  as  the  city  of  Houston, 
before  embarking  on  the  formation  of 
the  Lawson  National  Distributing  Co. 

In  1979,  with  $10,000  he  borrowed 
from  his  mother,  Danny  formed  his 
company  with  the  dream  of  becoming 
the  major  bys  supplier  in  the  country. 
In  just  5  short  years,  Lawson  National 
Distributing  Co.  has  secured  contracts 
worth  $110  million.  Danny  Lawson  is 
currently  negotiating  a  $140  million 
contract  with  the  Chicago  Transit  Co. 

Danny  Lawson  hopes  to  employ 
10,000  people  in  four  plants  by  the 
year  2000. 1  think  Danny  Lawson's  rise 
to  the  top  is  one  worth  watching.  I 
urge  all  my  colleagues  to  read  the  fol- 
lowing article. 

[Prom  the  Houston  Post.  Oct.  1.  1984] 

Bus  Supplier  Says  Agreement  Nearly 

Cinches  His  Dominance 

(By  Jerry  Laws) 

Houstonian  Danny  Lawson  has  landed 
contracts  worth  $110  million  in  just  five 
years  as  a  bus  supplier  to  major  U.S.  cities. 

Practically  bouncing  with  excitement, 
Lawson  says  his  newest  catch  is  a  national 
marketing  agreement  that  positions  his 
company  to  dominate  the  industry. 

The  agreement  gives  Lawson  National  Dis- 
tributing Co.  exclusive  rights  to  sell  buses 
produced  by  M.A.N.  Truck  &  Bus  Corp.  of 
Charlotte.  N.C..  to  urban  transit  systems. 

With  1.200  articulated  buses  rolling  on 
America's  streets.  M.A.N,  is  the  top  U.S. 
supplier  of  the  $240,000  bendable  bus.  The 
German-affiliated  firm  will  unveil  its  new 
40-foot  bus,  the  standard  size  for  most  tran- 
sit systems,  this  week  in  Washington. 

Lawson,  38.  says  he's  determined  to  "Law- 
sonize  the  country. " 

"We  want  to  be  the  largest  business  that 
employs  black  Americans  across  this  coun- 
try ..  .  To  employ  people,  you  must  have 
marketplaces  where  you  can  control  all  of 
the  products  that  are  coming  in."  he  says. 
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"And  we've  been  aUe  to  da  Uwt  in  a 
numlKr  of  tamiat  ctties  mtmn  this  coantry— 
CMcacn,  Lw  Ancrics,  Rev  Orleam..  Skn 
PtaneiKa    BEnBtactaam,    Detroit.    AH    o< 

these  ctties^  they're  not  baying  any  tnumt 
vehide  unless  H  comes  from  Lawaon  Itetion- 
al  Dtotribatinr  Col" 

Addtar  M-AJC.  fulfilled  Lannan'a  ■'depart- 
ment  store'*'  eoaccpt:  a  siocle  conqMuiy  m- 
sembUnc.  senricing  and  nuFketin*  tranatt 
vehicles  o<  all  tjtpcSv  tsaat  m^mirfff  boMS  to 
heavy  raa  ears. 

Two  years  ace.  IX  people  worked  for 
Lawson  National  DtstribaClng  Co.  The  staff 
has  grown  to  W  and  Lawson  predicts  that 
200  will  be  working  by  the  end  of  1985  in  his 
Chicago  plant  alone. 

Cross  sales  are  in  the  raoce  of  $15  million 
annually,  he  says. 

Like  the  M.A.N,  acreement.  dedication  of 
the  Chicago  bus  aasembly  plant  last  April 
showed  that  the  company  has  joined  the 
economic  mainstream,  Lawson  says.  A  S140 
million  contract  with  the  Chicago  Transit 
Authority  is  in  negotiation  now.  he  says. 

The  Chicago  plant  is  too  small  for  rail  car 
assembly,  however,  so  Lawson  is  searching 
for  a  suitable  site. 

Lawson  envisions  having  four  plants,  em- 
ploying as  many  as  10.000  people,  in  the 
year  2000. 

Buses  symbolize  his  road  to  that  goal. 

"When  I  went  to  school  in  Louisville.  Ky.. 
the  only  real  vestige  of  racism  that  I  can  re- 
member happened  on  that  bus.  I  had  to  ride 
in  the  back,  the  bus  driver  had  a  gun.  he 
would  call  me  a  nigger.  The  only  time  in 
Louisville  that  I  heard  that  word  was  from  a 
bus  driver.  So  I  had  a  real  bad  experience  on 
the  bus."  he  says. 

"That  has  changed.  We've  gone  from 
those  bad  experiences  to  where  we've  inte- 
grated. Now.  most  of  the  bus  drivers  across 
this  country  are  black,  most  of  the  riders  in 
urban  areas  are  black.  And  now.  we  want  to 
change  all  that  into  a  viability,  an  economic 
viability." 

Lawson  attended  Oklahoma  State  Univer- 
sity on  a  football  scholarship  and  was  grad- 
uated with  a  bachelor's  degree  in  marketing. 
After  a  short  career  in  professional  football, 
he  returned  to  Oklahoma  State  and  re- 
ceived a  master's  degree  in  business  adminis- 
tration. 

Jobs  with  Foley's.  Gulf  Oil  Corp.  and  the 
city  of  Houston  followed.  Lawson  was  assist- 
ant transit  administrator  for  the  city  in  the 
pre-Metro  days,  a  vantage  point  from  which 
he  discovered  the  usefulness  of  midsize 
buses  in  downtowns. 

With  that  knowledge,  and  $10,000  bor- 
rowed from  his  mother.  Lawson  started  his 
company  in  1979. 

He  says  he  has  no  plans  to  develop  a  tran- 
sit vehicle  of  his  own. 

"We  don't  want  to  reinvent  the  wheel.  We 
basically  want  the  wheel  to  turn  for  us." 
Lawson  says.  "We  want  to  become  the 
Sears.  Roebuck  (of  transit)." 

Lawson  has  not  managed  to  crack  the 
market  at  home,  with  Houston's  Metropoli- 
tan Transit  Authority.  With  the  M.A.N. 
pact.  Lawson  believes  his  company  has  the 
products,  and  the  enticement  of  an  assem- 
bly plant  planned  for  somewhere  in  the 
Sunbelt,  to  end  the  drought. 

Chicago  wooed  Lawson  with  Industrial 
revenue  bonds  and  grants  to  train  its  work- 
ers. Whatever  city  gets  the  southern  plant 
must  offer  a  similarly  attractive  environ- 
ment, he  says. 

"I  would  think  Houston  has  a  leg  up  on 
everybody  else"  because  of  its  aggressive 
transit  plan  and  its  need  for  a  large  number 
of  buses."  he  says.* 
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TRIBDTE  TO  HON.  LARRY  WINN. 
JR. 


HON.  DON  FUQUA 

OP  FLORIDA 
I»  THE  ROUSE  OF  RZPRESDfTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  FUQUA.  Mr.  Speaker.  I  rise 
today  to  say  a  few  words  in  tribute  to 
a  fine  man  who  has  been  an  outstand- 
ing Member  of  the  House  of  Repre- 
sentatives. I  am  referring,  of  course,  to 
Representative  Larrt  Winn  from  the 
Third  District  of  Kansas. 

Larry  has  made  us  all  sad  by  an- 
nouncing his  retirement  at  the  end  of 
this  Congress,  having  represented  this 
district  in  outstanding  fashion  for  the 
18  years  since  his  election  in  1966. 

We  have  been  good  friends  and  our 
wives  also.  We  have  spent  many  hours 
together  over  the  years  in  connection 
with  our  congressional  duties  and  so- 
cially. His  departure  will  leave  a  big 
void. 

I  have  worked  with  Larry  Winn  on 
the  Committee  on  Science  and  Tech- 
nology, and  that  has  Indeed  been  a 
very  rewarding  experience. 

When  I  sat  down  to  prepare  these 
remarks,  of  course  I  had  a  very  warm 
feeling  about  Larrt  Winn,  but  I  decid- 
ed to  refresh  my  memory  by  going 
back  to  a  history  book  to  get  some  spe- 
cifics. I  picked  up  the  history  of  the 
Committee  on  Science  and  Technolo- 
gy—called Toward  the  Endless  Fron- 
tier—a  history  of  the  committee  from 
1959  to  1979  that  was  written  by  Ken 
Heckler,  a  professional  historian  and, 
as  you  all  know,  a  former  Member  of 
this  House  and  of  our  committee. 

I  skimmed  through  the  pa«es  of  that 
book  and  it  reminded  me  once  again  of- 
what  a  remarkable  man  Larry  Winn 
is. 

Although  Larry  Winn  stands  out  in 
this  history  of  the  committee,  I  can't 
help  remarking  that  he  was  very  much 
opposed  to  its  preparation,  feeling 
that  it  would  be  something  of  a  "puff 
piece."  Well,  I'm  glad  that  we  have 
this  book,  because  it  does  help  us  re- 
member the  great  accomplishments, 
and  the  specific  qualities  of  Members 
like  Larry  Winn. 

This  may  be  one  of  the  few  worth- 
while things  that  Larry  opposed  in  his 
career  in  Congress. 

The  history  shows  Larry  Winn  to  be 
a  man  of  strong  and  thoughtful  con- 
servative principles.  You  always  knew 
where  he  stood  on  any  issue.  At  the 
same  time,  he  was  a  man  with  a  very 
open  and  progressive  mind.  He  was 
willing  to  push  for  things  that  he  be- 
lieved in.  even  if  they  were  unpopular. 

I  am  reminded  of  the  weather  modi- 
fication legislation  that  he  and 
George  Brown,  sponsored.  That  bill 
was  opposed  by  the  administration, 
but  Larry  Winn  downplayed  their  op- 


30222        ' 

position,  appropriately  saying  that  it 
was  "picked  out  of  thin  air." 

Larry  quickly  realized  the  value 
that  space  technology  could  create  on 
Earth.  As  a  result,  he  was  a  strong 
supporter  of  activities  whereby  NASA 
would  use  space  technology  for  use 
here  on  Earth. 

Larry's  support  of  the  NASA  tech- 
nology utilization  program  shows  that 
he  understood  very  well  what  needs  to 
be  done  to  get  broader  use  of  space 
technology. 

Larry  Winn  has  always  supported 
research  and  development  in  the  area 
of  weather  prediction,  especially 
severe  storms.  A  great  deal  of  this 
work,  of  course,  involves  the  use  of 
satellites  and  this  was  perhaps  one  of 
the  reasons  that  Larry  always  appre- 
ciated and  worked  hard  for  the  NASA 
space  applications  budget. 

Although  he  was  a  fiscal  conserva- 
tive at  heart,  Larry  Winn  was  able  to 
see  when  money  needed  to  be  added  to 
a  budget  request.  In  1967.  he  was  a 
supporter  of  an  increase  in  NASA's 
sustaining  university  program,  because 
he  realized  that  it  was  important  to 
the  future  of  the  space  program  and 
to  the  Nation.  He  said  on  the  floor  of 
the  House: 

I  want  to  go  on  record  as  supporting  the 
committee  recommendation  concerning  the 
sustaining  university  program.  Although  I 
am  usually  one  of  the  first  to  vote  for  cuts 
in  our  Government  spending  programs.  I  do 
think  that  we  ought  to  take  a  good  look  at 
our  space  efforts  for  the  future  *  *  *  This  is 
an  important  long-range  program  which  is 
badly  needed  to  protect  the  billions  of  dol- 
lars we  are  pouring  into  the  space  effort. 
We  must  maintain  the  equilibrium  of  NASA 
by  urging  them  to  further  promote  research 
and  the  training  of  space-educated  young 
men  and  young  women  from  the  outstand- 
ing universities  of  our  Nation." 

Larry  Winn  always  kept  an  open 
mind.  He  would  take  a  position,  but 
then  he  would  keep  listening  to  the  ar- 
guments and  new  thoughts  that  were 
brought  before  him.  In  1973,  when  we 
were  considering  the  ApoUo-Soyuz 
program.  Chairman  Olin  Teague  and 
Larry  Winn  were  both  initially  op- 
posed to  it.  However,  as  more  facts 
came  to  light.  Congressman  Winn 
softened  his  position.  On  March  7.  he 
said: 

I  think  both  Chairman  Trague  and  I  are 
proceeding  with  caution  on  some  things  be- 
cause we  are  of  the  opinion  that  it  may  be  a 
one-sided  deal  where  they  are  basically  pick- 
ing our  brains,  but  the  more  of  the  hearings 
I  read  and  also  some  of  the  earlier  com- 
ments by  Dale  Myers.  I  am  beginning  to 
alter  my  thinking  in  that  field.  I  think 
maybe  we  are  benefitting  in  more  ways  than 
I  thought  we  were  going  to. 

Larry  Winn  has  supported  the  shut- 
tle program  from  the  beginning,  dem- 
onstrating once  again  his  foresight.  In 
1970.  he  was  one  of  the  several  com- 
mittee Republicans  that  supported 
Tiger  Teague  in  the  first  floor  vote  on 
the  shuttle  program.  And  he  was  con- 
sistent. In  1978.  he  supported  procure- 
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ment  of  a  fifth  shuttle  orbiter.  calling 
the  decision  to  delay  the  procurement 
"depressing." 

Winn  added  his  support  to  a  move  to 
add  money  to  the  1979  NASA  authori- 
zation in  order  to  restore  the  fifth 
space  shuttle  orbiter  to  NASA's  pro- 
gram. 

I've  tried  to  give  you  a  few  examples, 
substantive  examples,  of  why  we  are 
going  to  miss  Larry  Winn,  a  man  that 
always  understood  the  programs  that 
he  had  to  vote  on  and  voted  for  what 
he  thought  was  right.  Another  reason 
that  we  are  going  to  miss  him  is  that 
he  had  a  very  down-to-earth  way  of 
expressing  himself  so  that  you  always 
knew  where  he  stood. 

He  was  a  space  enthusiast  and  he 
didn't  have  very  much  patience  with 
those  that  were  not.  One  time,  he  ad- 
dressed two  high  administration  offi- 
cials in  a  hearing  as  follows: 

I  dont  quite  know  how  to  say  this  without 
sounding  rude,  and  I  don't  mean  it  that  way, 
but  most  of  us  on  this  committee  are  really 
excited  about  the  space  program  and  about 
our  accomplishments.  After  listening  to  the 
testimony  of  you  two  gentlemen,  you  leave 
us  very  bored. 

Another  time,  at  a  set  of  hearings  on 
a  program  that  seemed  to  be  going  no- 
where, he  compared  the  situation  to 
what  happens  when  you  throw  a  foot- 
ball to  a  bunch  of  kids  that  have  never 
seen  a  football  game: 

•  •  •  They  do  not  know  whether  you  kick 
it,  eat  it,  sit  on  it.  I  think  we  may  be  doing 
that  and  thinking  we  may  be  helping  *  *  * 

At  one  point  in  his  career.  Larry  was 
on  our  subcommittee  dealing  with  en- 
vironmental research  and  EPA.  For 
the  most  part,  he  supported  EPA's  re- 
search programs  because  he  recog- 
nized the  need  of  that  Agency  to  gain 
a  better  understanding  of  what  was 
going  on. 

At  the  same  time,  he  was  somewhat 
less  supportive  of  EPA's  regulatory 
programs.  On  the  floor  of  the  House 
on  April  19.  1977.  when  the  EPA  re- 
search bill  was  under  consideration. 
Mr.  Winn  said: 

I  believe  it  is  essential  that  EPA  personnel 
actually  roll  up  their  sleeves  and  get  their 
hands  dirty  with  environmental  technology. 
Before  they  seek  to  compel  the  private 
sector  to  implement  technical  systems  of 
doubtful  merit.  To  put  it  in  the  Carter- 
esque  dialect,  the  EPA  should  not  force 
others  to  do  something  which  it  cannot  do 
itself.  I  certainly  endorse  President  Carter's 
statement  that  agency  heads  should  person- 
ally read  all  regulations  promulgated  by 
their  organizations.  If  that  practice  were 
followed,  it  would  be  a  major  step  forward 
in  reducing  the  double-talk  in  bureaucratic 
Washington. 

We  are  going  to  miss  Larry  Winn. 
Probably  we  will  miss  him  a  lot  more 
than  he  will  miss  us. 

I  want  to  close  by  wishing  him  and 

his  family  the  best  of  luck  as  he  starts 

another   career   after   the   House   of 

Representatives. 

Mr.  Speaker,  thank  you  very  much.* 


October  I  1984 
JOHN  N.  ERLENBORN 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  HORTON.  Mr.  Speaker.  I  rise 
with  a  heavy  heart  to  honor  John  Er- 
LENBORN  on  the  occasion  of  his  retire- 
ment from  the  Congress. 

Of  course,  we  always  wish  the  best 
to  Members  who  leave  the  Hill.  I  wish 
the  best  to  John.  too.  and  I  know  that 
with  his  outstanding  talents,  he  will 
find  it. 

The  best  .for  John,  however,  is  not 
the  best  for  either  this  House  or  the 
people  of  this  Nation.  John  is  one 
Member  who  will  be  sorely  missed. 

For  the  past  20  years.  John  Erlen- 
BORN  and  I  have  served  together  on 
the  Government  Operations  Commit- 
tee. For  the  last  16  of  those  years,  we 
have  sat  next  to  each  other  and 
worked  closely  together  on  legislation, 
reorganizations,  and  investigations. 
We  have  lived  near  each  other  in  the 
Washington  suburbs,  as  well,  and  my 
wife  Nancy  and  I  have  had  occasion  to 
get  to  know  John  and  his  wife  Dodie 
socially. 

John  and  I  haven't  always  agreed  on 
issues.  In  fact,  on  two  of  the  most 
strenuously  fought  measures  we  have 
considered  on  the  Government  Oper- 
ations Committee,  creation  of  a  Con- 
sumer Protection  Agency  and  estab- 
lishment of  the  Department  of  Educa- 
tion, we  found  ourselves  on  opposite 
sides. 

No  matter  whether  we  agreed  or  not. 
though,  I  have  never  wavered  in  my 
judgment  of  the  man.  After  all  these 
years.  I  can  say  without  qualification 
that  I  have  no  higher  regard  for 
anyone  as  a  legislator  and  friend. 

What  makes  John  Erlenborn  such  a 
magnificent  Congressman?  He  has  an 
incisive  mind  that  cuts  to  the  heart  of 
every  issue  and  constructs  solutions 
which  embody  his  conception  of  what 
is  best  for  the  people.  He  is  a  skillful 
strategist  and  tactician,  consistently 
devising  outstanding  means  of  accom- 
plishing his  objectives.  He  is  a  fine  co- 
alition builder,  willing  to  work  with 
persons  of  all  viewpoints  to  put  to- 
gether a  majority.  And  he  is  a  superb 
orator,  able  to  explain  extemporane- 
ously why  people  should  support  his 
point  of  view. 

But  those  are  not  the  only  qualities 
which  make  me  respect  John  so 
highly.  He  is  also  among  the  most 
decent  and  honorable  men  ever  to 
serve  in  this  House.  He  always  carries 
himself  with  grace,  never  gloating  over 
victory  or  expressing  anger  over 
defeat.  When  he  gives  his  word,  you 
can  count  on  it.  John  Erlenborn  is  a 
true  gentleman,  in  every  sense  of  the 
word. 
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Mr.  Speaker.  I  will  miss  John  Erlen- 
born as  a  colleague  and  friend.  The 
people  will  miss  the  great  contribution 
he  has  made  to  the  House  of  Repre- 
sentatives over  the  past  20  years.* 


SMALL  BUSINESS  CONSUMED 
INCOME  TAX  ACT  OF  1984 


HON.  HAROLD  L  FORD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedhesday,  October  3,  1984 

•  Mr.  FORD  of  Termessee.  Mr.  Speak- 
er, today  I  introduced  the  Small  Busi- 
ness Consumed  Income  Tax  Act  of 
1984.  This  act  would  reform  Federal 
income  taxes  imposed  on  small  busi- 
ness corporations.  Under  the  act.  small 
companies  could  elect  to  operate  for  a 
10-year  period  under  a  new  subchapter 
of  the  Internal  Revenue  Code,  sub- 
chapter W.  These  companies  would  be 
exempt  from  the  corporate  income  tax 
for  10  years.  In  that  time,  however,  a 
small  company's  shareholders  would 
be  taxed  at  individual  rates  when  the 
income  is  distributed  to  them  or  in- 
vested in  nonbusiness  assets. 

Mr.  Speaker,  this  consumed  income 
tax  system  would  allow  small  compa- 
nies to  use  vitally  needed  capital  to  fi- 
nance new  employees,  expansion,  and 
growth.  So  long  as  a  qualifying  compa- 
ny invests  its  income  in  its  own  oper- 
ations, no  tax  would  be  imposed. 
When  the  company  no  longer  needs 
the  income,  and  either  distributes  it  to 
shareholders  or  invests  it  in  nonbusi- 
ness assets,  the  income  would  be 
taxed.  But  it  would  be  taxed  to  share- 
holders, at  individual  rates. 

Mr.  Speaker,  the  act  would  have  the 
immediate  effect  of  allowing  small 
companies,  which  traditionally  have  a 
very  difficult  time  raising  capital,  to  fi- 
nance their  operations  and  expansion. 
It  would  put  these  companies  on  a 
stronger  financial  footing,  and  would 
allow  them  to  contribute  yet  more  to 
the  national  economy. 

And  those  contributions  are  signifi- 
cant. In  1981  and  1982  alone,  small 
companies  created  more  than  2.6  mil- 
lion new  jobs.  Large  companies  lost  1.6 
million  jobs  in  the  same  period.  In  the 
decade  of  the  1970's  small  companies 
created  more  than  20  million  jobs.  A 
stronger  small  business  conununity 
would  result  In  increased  job  creation. 
In  addition,  small  companies  contrib- 
ute 24  times  more  technological  inno- 
vations per  dollar  spent  than  large 
companies.  A  stronger  small  business 
community  would  result  in  a  stronger, 
more  vigorous,  and  more  prosperous 
national  economy. 

I  believe  that  small  business  has 
great  potential  to  redress  unemploy- 
ment problems.  Small  business  can.  if 
allowed  to.  help  with  job  expansion. 
Small  business,  if  given  the  means  to 
expand,  can  help  with  unemployment 
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and  underemployment.  Thus  I  view 
this  effort  as  not  just  help  to  small 
business  owners  but  rather  also  a  way 
to  help  put  our  citizens  back  to  work. 

Mr.  Speaker,  in  developing  this  legis- 
lation I  benefitted  greatly  from  the  as- 
sistance of  a  diverse  group  of  tax  ex- 
perts, small  business  leaders,  econo- 
mists, and  individual  small  business- 
men. These  groups  communicated  to 
me  burdens  small  businesses  face  in 
raising  and  retaining  capital,  and  in 
meeting  the  tax  requirements  now  im- 
posed on  them. 

An  overwhelming  concern  of  small 
businesses.  Mr.  Speaker,  is  capital.  In- 
stitutional equity  capital  for  small 
businesses  is  generally  unavailable. 
Most  small  businesses  must  borrow  to 
finance  operations,  usually  at  Interest 
rates  much  higher  than  those  charged 
to  large  companies.  They  are  also  prey 
to  fluctuating  interest  rates,  which  hit 
them  especially  hard  during  recession- 
ary times,  when  they  can  least  afford 
the  additional  interest  costs.  Tax  relief 
that  makes  small  companies  less  de- 
pendent on  borrowed  capital  would  be 
of  overwhelming  importance  and  value 
to  small  business. 

In  addition.  Mr.  Speaker,  small  com- 
panies shoulder  a  considerable  relative 
tax  burden.  They  receive  only  a  2.8- 
percent  reduction  from  the  recent  tax 
cuts.  And  many  small  companies,  espe- 
cially those  in  the  service  sector, 
cannot  take  advantage  of  many  tax  de- 
ductions availabe  to  capital-intensive 
large  companies.  This  tax  burden  does 
not  merely  threaten  small  companies' 
profit  margins:  in  many  cases  it 
threatens  their  very  profitability. 
Many  companies  must  borrow  to  meet 
their  tax  requirements,  setting  off  a 
spiral  of  borrowing  and  taxing  that 
drains  their  life  blood,  and  contributes 
to  small  companies'  disproportionately 
high  failure  rate. 

Small  businesses  are  a  major  force  in 
the  Nation's  economic  growth.  This 
vital  economic  segment  accounts  for 
the  majority  of  job  creation  and  tech- 
nical innovation.  I  believe  that  it  is  ab- 
solutely essential  that  the  small  busi- 
ness community  have  a  seat  at  the 
table  when  basic  tax  reform  is  consid- 
ered in  the  99th  Congress. 

Mr.  Speaker,  in  the  conferences  with 
the  small  business  leaders  I  learned 
that  their  aim  Is  not  to  avoid  paying 
taxes.  Small  businesses  are  an  integral 
part  of  their  communities,  and  wiUing- 
ly  contribute  their  fair  share  to  Gov- 
ernment and  the  commimity.  They 
ask  only  to  be  given  a  chance.  A 
chance  to  nurture  their  companies  to 
stabUity  and  profitability.  But,  Mr. 
Speaker,  what  kind  of  chance  do  small 
companies  have  when  close  to  40  per- 
cent of  their  profits  are  taken  immedi- 
ately in  Federal  taxes? 

Many  small  business  owners  willing- 
ly reinvest  their  profits  into  the  com- 
panies to  finance  their  operation.  We 
ask   only   that   the   Federal   Govem- 
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ment.  a  partner  in  their  businesses, 
defer  collecting  its  share  of  profits 
until  the  owner  collects  his.  When  the 
owner  reinvests  his  share  In  the  com- 
pany, so  should  the  Government.  But 
when  the  owner  takes  his  profits  as 
dividends,  or  invests  the  company's 
income  in  nonbusiness  asseU.  then  the 
Government  properly  collects  its 
share.  This  is  the  crux  of  the  proposal. 
Mr.  Speaker,  to  make  the  Federal 
Government  a  rational  partner  in 
small  business  by  having  it  reinvest  its 
profits  in  the  company  when  the  other 
shareholders  do.  and  share  in  the  prof- 
its when  the  company  no  longer  needs 
the  income. 

In  addition  I  conducted  two  confer- 
ences of  business  experts  to  discuss 
small  business  needs,  and  the  best 
ways  to  meet  those  needs.  In  a  confer- 
ence in  Los  Angeles  in  July,  and  in 
Washington  in  September,  these  busi- 
ness experts  examined  the  proposed 
legislation,  and  made  valuable  sugges- 
tions for  making  the  legislation  as  ef- 
fective as  possible.  I  am  grateful  for 
their  assistance,  and  wish  to  acknowl- 
edge their  important  role  in  develop- 
ing legislation  to  relieve  the  tax 
burden  on  small  business. 

I  believe  this  biU  will  make  an  im- 
portant contribution  to  small  business- 
es by  providing  long-overdue  tax 
refonn  and  alleviating  their  capital 
formation  problems.  With  major  tax 
reform  likely  during  the  next  Con- 
gress, it  is  crucial  for  small  business  to 
obtain  a  seat  at  the  tax  reform  table 
now.  So  it  is  especially  important  to 
introduce  the  bill  this  term,  to  gener- 
ate Member  and  public  awareness  and 
support  for  it  before  the  new  Congress 
convenes. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues in  the  House,  and  upon  the 
business  community,  to  support  the 
Small  Business  Consimied  Income  Tax 
Act  of  1984.  and  to  work  for  the  much- 
needed  reform  of  Federal  taxes  on 
small  business  corporations  when  we 
return  in  1985. 

FinaUy.  Mr.  Speaker.  I  invite  the 
comments  and  suggestions  of  small 
business  persons  and  groups  as  well  as 
others  Interested  in  basic  tax  refonn.  I 
am  not  wed  to  the  numbers  or  the  def- 
initions in  this  bilL  'i:hey  are  subject 
to  change  baaed,  on  revenue  projec- 
tions. Job  creation  projections,  and  the 
comments  I  receive  over  the  adjourn- 
ment. So  I  urge  my  colleagues  to 
review  the  legislation,  discuss  it  with 
your  small  business  constituents  and 
let  me  know  your  opinions,* 
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TRIBUTE  TO  CHIEF  JUSTICE 
JOHN  A.  SPEZIALE 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mrs.  JOHNSON.  Mr.  Speaker.  I 
wish  to  pay  tribute  to  Chief  Justice 
John  A.  Speziale  who  is  retiring  from 
the  Connecticut  Supreme  Court  on 
November  21.  1984.  his  62d  birthday. 
It  is  with  abiding  and  sincere  respect 
that  I  recognize  the  outstanding 
career  of  the  Connecticut  Chief  Jus- 
tice. 

I  have  long  respected  Chief  Justice 
Speziale  as  a  man  of  integrity,  dedica- 
tion, and  action.  As  a  public  official  of 
high  caliber  and  accomplishment,  his 
leadership  will  be  sorely  missed. 

Chief  Justice  Speziale  consistently 
demonstrated  a  dedication  to  preserv- 
ing and  promoting  the  constitutional 
rights  of  all  individuals.  He  possesses 
what  is  a  rare  quality  in  a  public  offi- 
cial—the ability  to  successfully  inte- 
grate and  satisfy  the  needs  of  the 
people  and  the  efficiency  of  the 
system. 

I  especially  admire  Chief  Justice 
Speziale's  innovative  and  responsible 
approach  to  court  functions  and  court 
reform.  I  laud  his  inexhaustible 
energy  and  commend  his  achieve- 
ments. 

During  his  3-year  term.  Chief  Jus- 
tice Speziale  was  successful  in  malcing 
the  Connecticut  court  structure  more 
effective,  increasing  judicial  pay.  im- 
plementing judicial  evaluation,  reduc- 
ing case  backlogs  and  introducing  a 
constitutional  amendment  to  discon- 
nect prosecutors  from  the  judicial 
branch. 

With  Chief  Justice  Speziale's  guid- 
ance and  creativity,  dramatic  progress 
was  made  in  addressing  the  caseload 
problem  in  the  Connecticut  courts. 
The  chief  justice  implemented  truly 
innovative  and  unprecented  programs, 
making  possible  sweeping  gains  in  the 
efficiency  of  the  courts.  He  established 
the  lawyer-referee  program  amd  trans- 
ferred civil  cases  from  crowded  larger 
districts  to  less  urban  locations,  using 
attorneys  as  fact-finders,  arbitrators 
and  magistrates. 

Chief  Justice  Speziale  set  a  national 
example  in  instituting  these  initiatives 
which  helped  to  relieve  the  Connecti- 
cut docket,  one  of  the  most  crowded 
dockets  in  the  entire  country.  In  just  4 
months,  3.000  cases  from  the  civil 
court  trial  list  in  Connecticut  were 
heard  and  settled. 

Chief  Justice  Speziale  has  truly 
served  justice  and  the  people  well, 
never  sacrificing  the  good  of  the 
people  for  the  sake  of  expediency  or 
judicial  principles  for  the  sake  of  advo- 
cacy. While  many,  including  myself, 
will  miss  the  remarkable  energy,  fore- 
sight and  dedication  of  Chief  Justice 
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Speziale.  I  am  sure  I  speaik  for  mil  who 
have  known  and  admired  his  work 
when  I  say  it  is  with  a  sense  of  deep 
pride  and  accomplishnvent  that  Chief 
Justice  Speziale  will  retire  from  the 
court  to  pursue  other  work  and  smell 
the  proverbial  flowers.  Uncompromis- 
ing and  sensitive,  effective  and  fair.  I 
laud  his  achievements  and  extend  my 
best  wishes  to  the  chief  justice.  We  in 
Connecticut  look  forward  to  his  future 
civic  and  professional  involvement  and 
pray  that  the  flowers  he  seeks  to 
smell,  will  bring  him  the  happiness 
and  pleasure  he  deserves  and  has 
earned.* 


October  I  1984 


TWO  OUTSTANDING  ESSAYS  ON 
GOOD  CITIZENSHIP 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker.  I  re- 
cently received  from  Mr.  Robert 
Dunn,  chairperson,  department  of  po- 
litical science  of  Los  Angeles  Harbor 
College,  copies  of  two  essays  that  won 
the  Harbor  College  essay  contest  for 
1984.  These  essays  were  written  by  two 
students.  William  Philhower.  and  Pat- 
rick McAuley. 

These  two  essays,  and  the  philoso- 
phies they  espouse,  are  as  different  as 
night  and  day.  But  both  of  them  ex- 
emplify the  ability  to  think  and  the 
ability  to  write.  I  believe  you  and  our 
colleagues  will  appreciate  this  fact 
upon  reading  them: 
What  Good  Citizenship  Means  to  Me: 
Prize-Winning  Essay.  Harbor  College. 
1984 

(By  Bill  Philhower) 
As  I  reflect  back  on  my  childhood.  I  re- 
member that  in  grade  school  we  learned  a 
lot  of  patriotic  songs.  Over  the  years,  they 
seem  to  have  fallen  back  into  the  recesses  of 
my  mind.  A  couple  of  years  ago.  while  on  a 
drive  up  Interstate  5.  a  group  of  friends  and 
I  were  bored  stiff  as  we  passed  along  town 
after  town,  billboard  after  billboard,  on  that 
moonless  night.  Someone  started  humming 
a  quiet  tune;  it  was  "My  Country  tis  of 
Thee".  All  of  a  sudden,  we  all  were  singing. 
After  a  few  hours,  we  had  sung  every  patri- 
otic song  anyone  could  think  of.  It  was 
great.  We  were  at  our  destination  before  we 
knew  it.  I  really  believe  that  the  foundation 
I  had  as  a  child  is  still  there.  I  have  built 
various  other  things  in  life  upon  it,  but  the 
initial  foundation  is  sure. 

As  I  look  about  our  country  today.  I  see  it 
clothed  with  the  fabric  of  freedom  and  lib- 
erty, and  sown  with  the  thread  of  patriot- 
ism and  determination.  I  have  also  come  to 
the  conclusion  that  freedom  demands  re- 
sponsibility. Being  responsible  is  not  some- 
thing that  we  are  born  with.  It  comes  as  a 
result  of  education  and  discipline. 

I  have  now  come  to  an  age  at  which  I  can 
take  an  active  part  in  the  decision-making 
process  in  this  country.  I  wanted  to  "start 
small"— so  I  have  decided  to  run  for  County 
Central  Committee.  To  do  this,  one  must  ac- 
quire two  to  forty  signatures  from  regis- 
tered members  of  ones  own  party  In  one's 


own  Assembly  district.  The  thought  of  get- 
ling  these  signatures  was  a  bit  scary  at  first, 
but  as  I  walked  through  a  neighborhood 
with  a  precinct  sheet,  and  knocked  only  on 
doors  with  registered  Republicans  (my 
party),  I  found  the  people  to  be  very  sup- 
portive. Getting  my  petition  signed  was 
really  quite  easy. 

After  I  did  this,  I  contacted  the  chairman 
of  the  present  County  Central  Committee. 
In  days  to  come  we  became  friendly  and  I 
was  asked  to  join  the  Carson  Republican 
Club,  of  which  he  is  also  chairman.  And 
stranger  yet.  I  was  asked  to  be  membership 
chairman.  It  seems  that  my  enthusiasm  and 
youthful  zeal  were  what  he  was  looking  for. 
I  accepted. 

At  a  meeting,  we  decided  to  have  a  regis- 
tration drive.  The  City  of  Carson  was  going 
to  have  a  Cinco  de  Mayo  celebration  at  a 
local  park,  and  we  set  up  a  booth.  As  I  sat 
alone  in  the  booth  for  about  fifteen  or 
twenty  minutes  without  one  person  ap- 
proaching me,  I  decided  to  go  to  them.  So  I 
went  up  to  the  stage  and  asked  the  M.C.  to 
announce  our  being  there.  It  didn't  help 
much.  So  I  started  to  stop  people  as  they 
walked  by.  I  would  say,  "Excuse  me.  sir, 
would  you  like  to  register  to  vote  today?" 
Using  that  approach,  with  a  friendly  smile,  I 
had  registered  forty-three  people  in  about 
six  hours.  At  first,  the  people  were  a  bit  shy. 
Many  of  them  had  never  been  registered. 
But  after  a  few  minutes,  invariably  they 
were  very  happy  that  they  had  spent  the 
short  time  needed  to  be  a  registered  voter. 

A  final  part  of  my  recent  involvement  con- 
cerns the  53rd  Assembly  District  election 
race.  The  man  who  is  chairman  of  the 
County  Central  Committee,  and  of  the 
Carson  Republican  Club,  is  also  running  for 
the  State  Assembly.  He  has  asked  me  to  be 
his  area  chairman  in  Carson.  It  is  quite  an 
honor  and  also  quite  a  responsibility  indeed. 
It  will  be  my  duty  to  oversee  the  campaign 
and  to  report  what  is  happening  to  the  cam- 
paign manager  as  well  as  to  the  candidate  I 
am  looking  forward  to  the  challenge  of  this 
opportunity  as  well  as  to  my  activities  with 
the  Central  Committee  and  the  Republican 
Club. 

In  closing,  I  want  to  say  that  what  is 
needed  in  our  great  country  is  a  strong  con- 
viction that  freedom  demands  responsibil- 
ity. I  don't  think  everyone  is  cut  out  for 
public  office  or  needs  to  join  a  political  club. 
What  I  do  think  is  desperately  Important  is 
that  people  register  to  vote  and  at  least  read 
their  sample  ballot  and  take  part  in  the 
elections  process. 

Recently,  I  talked  with  a  man  from  Cam- 
bodia. I  asked  him  how  he  liked  America. 
He  responded,  "Wonderful!  Much  freedom! 
No  freedom  in  my  country!"  We  native-born 
Americans  have  been  blessed  with  liberty: 
others  around  the  globe  have  no  such  liber- 
ty. We  need  to  take  an  objective,  sober  look 
at  what  we  have.  After  thanking  God,  we 
should  ask  ourselves,  "What  will  be  my 
part?"  As  Solomon  wrote.  "Without  vision, 
the  people  perish. "  Many  Americans  are 
lacking  a  vision.  They  are  not  bad  people: 
they  just  need  someone  to  stir  up  the 
smouldering  coals  under  them.  I  mean  to  do 
my  best  to  stir  those  coals  in  a  very  positive 
way. 


What  Good  Citizenship  Means  to  Me: 
Prize-Winning  Essay,  Harbor  College, 
1984 

(By  Patrick  McAuley) 
Between  1964  and  1968.  1  attended  St.  An- 

thonys  Seminary  on  the  grounds  of  the 
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"Old  Mission "  in  Santa  Barbara.  At  the 
time,  I  was  hoping  to  become  a  Franciscan 
priest.  I  was  attracted  to  the  ideologies  of 
St.  Francis  of  Assisi,  who  founded  the  Order 
centuries  ago,  to  administer  to  the  forgotten 
and  the  poor. 

One  afternoon,  I  saw  a  young  priest,  Mark 
Day,  that  I  knew.  He  and  another  priest 
were  walking  through  the  campus  support- 
ing, between  them,  another  man  who  was 
bent  over  In  obvious  weakness  and  pain.  Pr. 
Mark  Day  had  been  working  in  Delano  with 
Mexican  farm  workers.  When  I  stopped  to 
talk  with  him,  he  introduced  me  to  his  sick 
friend.  It  was  Cesar  Chavez,  president  of  the 
United  Farm  Workers,  a  fledgling  union  at 
that  time,  which  was  involved  in  a  bitter 
struggle  with  the  powerful  growers  here  In 
California.  Cesar  Chavez  looked  so  small 
that  day.  He  was  at  the  end  of  a  long 
hunger  strike  and  had  come  to  the  Old  Mis- 
sion with  Pr.  Mark  because  of  his  rapidly 
worsening  physical  condition.  He  ended  his 
hunger  strike  shortly  after  I  had  met  him, 
and  he  stayed  on  at  the  mission  to  recuper- 
ate. 

About  a  week  later,  on  the  occasion  of 
some  feast  day  or  another,  Chavez  came  to 
our  dining  room  to  eat,  still  thin  but  looking 
much  healthier.  I  had  the  good  luck  to  be 
seated  on  the  other  side  of  the  table  from 
him,  and  during  dinner,  I  asked  questions 
and  he  talked  about  "La  Causa." 

I've  never  seen  or  spoken  to  Chavez  since 
that  dinner,  but  that  night  was  my  birth 
into  political  action.  Later  that  year,  a 
group  of  my  friends  and  I  went  to  Delano. 
We  carried  picket  signs  with  the  braceros  in 
peaceful  demonstrations  both  at  the  site  of 
ranches,  and  later  at  the  site  of  stores.  One 
chain  In  particular  was  picketed  heavily,  for 
not  recognizing  the  farm  workers'  right  to 
organize  for  fair  wages,  decent  working  con- 
ditions, as  well  as  decent  housing  and  plain, 
simple  human  dignity. 

Chavez'  union  became  stronger  as  the 
years  went  by.  As  for  me.  I  left  the  semi- 
nary, got  married,  and  had  twin  girls,  in 
what  seems  like  no  time  at  all.  Within  a 
year  and  a  half  thereafter,  I  found  myself 
alone,  raising  my  girls  by  myself  as  a  single 
parent.  I  was  for  forced  a  time,  to  go  on  wel- 
fare, no  doubt  the  toughest  time  of  my  life. 
I  was  too  busy  or  tired  all  the  time  to  be  po- 
litically active  or  even  go  back  to  school  and 
continue  my  education,  but  I  got  a  view  of 
life  from  a  different  angle,  the  angle  of  the 
single  mother.  I  have  been  complimented 
over  the  years.  People  say  things  like: 
"Imagine  a  dad  raising  his  kids  alone!  How 
wonderful".  I  usually  reply:  Look  at  the 
women  doing  the  same  thing  on  a  shoe- 
string budget  that  can  only  keep  you  mired 
In  poverty  and  depression. 

My  girls  are  twelve  now,  and  I've  found 
the  time  to  return  to  school:  and  going  back 
to  school  has  also  made  me  aware  that  I 
have  a  moral  responsibility  to  become  politi- 
cally active  again.  I  have  recently  contacted 
the  Democratic  party  and  given  them  the 
good  news! 

I  would  like  to  work  my  way  up  through 
the  party  to  Impact  party  platforms  that 
will  affect  our  society  by  more  equitably  dis- 
tributing food.  It  is  not  right  that  in  this 
country  75%  of  the  profits  went  to  the  rich- 
est 5%  of  our  population,  25%  to  the  middle 
class,  and  none  to  the  poor. 

A  strong  America  Is  an  America  more  re- 
sponsive to  the  needs  of  Its  poorest.  I  would 
like  to  see  the  Democratic  party,  the  party 
of  the  people,  raise  the  level  of  social  con- 
sciousness. By  working  through  the  party,  I 
would  like  to  be  a  part  of  broad  sweeping  re- 
forms more  equitable  for  all  people. 


EXTENSIONS  OF  REMARKS 

I  would  like  to  see  more  progressive  tax 
reforms,  that  would  limit  excess  Income 
from  corporations  as  well  as  individuals, 
ending  Individual  gluttony  at  the  expense  of 
the  poor.  I  would  like  to  see  this  money 
pooled  to  provide  income  to  those  people, 
such  as  single  mothers,  who  provide  this 
country  with  their  citizens  of  tomorrow,  and 
I  am  not  talking  welfare.  I  am  talking  an 
earned  salary.  I  would  like  to  see  this 
funded  through  the  closing  of  the  tax  loop- 
holes for  corporations  I  mentioned  above. 
However,  I  would  favor  tax  incentives  for 
corporations  that  would  locate  in  the  bar- 
rios of  the  ghettos  of  this  country— tax  in- 
centives for  corporations  that  shifted  from 
an  investor-owned  to  sin  employee-owned 
structure. 

I  would  also  like  to  see  vigorous  applica- 
tion of  affirmative  action  programs,  espe- 
cially in  the  area  of  management  of  corpo- 
rations. 

And  I  would  like  to  see  limiUtlons  placed 
on  Political  Action  Committees'  campaign 
contributions,  which  amount  to  de  facto  dis- 
crimination, because  the  monied  interests  in 
this  country  don't  live  in  the  barrio  or  the 
ghetto.  Political  action  Is  great,  but  expendi- 
tures of  that  sort  by  heavily  funded  groups 
take  government  out  of  the  hands  of  all  the 
people  and  put  it  in  the  hands  of  a  few. 

I  want  an  America  of  excellence,  and  by 
becoming  an  active  Democrat,  I  hope  to  en- 
hance our  society  In  the  same  spirit  as  Cesar 
Chavez  Impressed  me  with,  all  those  years 
ago.* 


TRIBUTE  TO  HON.  JOHN  N. 
ERLENBORN 


HON.  AUSTIN  J.  MURPHY 

OP  PEmCSYLVAJlIA 
ni  THE  HOUSE  OF  REPBESEMTATIVES 

Monday,  October  1,  1984 

•  Mr.  MURPHY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
salute  my  colleague  Johh  N.  Erlen- 
Boiw  who  is  going  to  retire  from  Con- 
gress at  the  end  of  this  year. 

It  has  been  an  honor  to  serve  in  this 
House  with  JoHif  Erlxnborn  and  I 
have  especially  enjoyed  our  work  to- 
gether on  the  Education  and  Labor 
Committee.  John  has  played  a  major 
role  in  drafting  some  of  Congress  most 
important  legislation  in  the  past  18 
years.  He  deserves  a  great  deal  of 
credit  for  his  work  on  pension  reforms, 
individual  retirement  accounts, 
ERISA,  and  vocational  education.  He 
is  the  author  of  the  Equal  Employ- 
ment Opportunity  Act  of  1972  and  his 
proposal  for  a  three-step  increase  in 
the  minimum  wage  won  approval  of 
the  House  in  1977. 

Another  great  accomplishment  was 
John's  sponsorship  in  1976  of  amend- 
ments to  extend  and  improve  the 
Guaranteed  Student  Loan  Program.  In 
fact,  he  has  been  Involved  with  the 
Student  Loan  Program  since  its  incep- 
tion, and  has  focused  his  efforts  on  en- 
suring that  the  program  remains  open 
to  middle-income  families  as  well  as 
low-income  families. 

As  a  member  of  the  Governmental 
Operations  Committee.  John  has  ac- 
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lively  pursued  legislation  seeking  to 
make  the  Federal  Government  more 
responsive.  He  was  a  cosponsor  of  the 
Freedom  of  Information  Act;  under 
which  most  Federal  records  were 
opened  to  the  public. 

I  have  particularly  enjoyed  working 
with  John  on  child  abuse  legislation 
which  recently  passed  the  House  of 
Representatives.  John  made  a  valua- 
ble contribution  in  coauthoring  the 
'Baby  E)oe'  language  in  this  blU. 
which  protects  handicapped  infants 
from  medical  neglect. 

I  salute  John  Erlenborn  as  a  man  of 
principle  and  integrity  who  has  served 
the  people  of  this  Nation  effectively 
and  admirably  since  1964.  He  has  been 
a  valued  colleague  and  an  outstanding 
public  servant  and  I  wish  him  contin- 
ued success  in  his  future  endeavors.* 


FATHER  JAMES  ALOUPIS 


HON.  PETER  W.  RODINO,  JR. 

OPNKW  JnSKT 
IN  THE  HOCSE  OF  REPRESENTATTVES 

Thursday,  October  4,  1984 
•  Mr.  RODINO.  Mr.  Speaker,  on  No- 
vember 4  my  dear  friend  Father  JaKies 
A.  Aloupis  will  celebrate  the  30th  an- 
niversary of  his  stewardship  of  St. 
Nicholas  Church  in  Newark.  This  year 
also  marks  his  40th  year  in  the  priest- 
hood. I  am  very  honored  to  know 
Father  Aloupis.  and  it  is  my  special 
privilege  to  take  these  moments  to  say 
a  few  words  about  him. 

Father  Aloupis  was  bom  in  Lynn, 
MA,  and  attended  Bates  College  in 
Maine.  He  graduated  from  the  Greek 
Theological  Seminary  in  Pomfret 
Centre,  CT,  and  was  ordained  In  1944. 
Father  Aloupis  first  served  in  Clarks- 
burg. WV,  and  at  Albright  College  In 
Reading.  PA.  before  joining  St.  Nicho- 
las Church  in  1954.  Since  his  arrival  in 
New  Jersey  he  has  presided  over  a  tre- 
mendous expansion  of  that  church, 
and  has  built  it  into  what  is  now 
known  as  the  Jewel  on  the  Hill. 

Perhaps  the  major  reason  why 
Father  Aloupis  enjoys  such  wide- 
spread respect  is  his  firm  commitment 
in  the  need  to  build  bridges  with 
people  of  all  faiths.  In  his  own  words: 

In  the  unfolding  of  our  continuous  matu- 
rity, may  we  sincerely  strive  to  be  the  cogar- 
deners  of  this  special  spiritual  cultivation- 
total  community  bridge-building— within 
the  garden  of  God's  love. 

This  belief  in  building  bridges  of  re- 
spect, friendship,  and  understanding 
with  all  people  has  been  recognized  by 
organizations  such  as  B'nai  B'rlth  and 
the  National  Conference  of  Christians 
and  Jews,  which  have  honored  him 
over  the  past  three  decades  for  his 
outstanding  efforts  at  interfaith  un- 
derstanding. 

In  addition  to  this  special  commit- 
ment to  reach  out  into  the  communi- 
ty. Father  Aloupis  is  best  known  for 
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his  ability  to  touch  and  inspire  young 
people.  He  has  had  a  long  history  of 
involvement  with  groups  such  as  the 
Boys  Clubs  of  America,  and  his  spirit- 
ual guidance  has  been  felt  by  many 
young  people  in  our  community. 

Having  known  Father  Aloupis  all 
these  years,  I  believe  that  one  of  his 
most  important  qualities  is  recognizing 
the  need  to  view  each  member  of  his 
flock  as  a  unique  and  special  person, 
requiring  Individualized  attention. 
Again,  in  hLs  own  words.  Father  Alou- 
pis constantly  refers  to  his  congrega- 
tion as  his  "family"  and  says  that  a 
parish  is  blessed,  "but  when  a  parish 
becomes  a  family,  it  is  doubly  blessed." 
The  members  of  his  parish,  his 
"family,"  all  hold  Father  Aloupis  in 
deep  esteem,  as  demonstrated  by  the 
following  dedication  which  appeared 
on  the  Diamond  Jubilee  Armiversary 
Journal: 

This  journal  is  dedicated  to  our  beloved 
Father  James  A.  Aloupis,  whose  agape,  dedi- 
cation, prayer,  and  ecumenical  fellowship 
have  been  a  guiding  light  throughout  his 
years  as  spiritual  leader  of  the  St.  Nicholas 
family. 

Through  the  efforts  of  Father  Alou- 
pis and  the  St.  Nicholas  Church,  our 
community»has  become  a  better  place. 
With  Father  Aloupis  at  the  helm  of 
this  great  church,  it  has  become  a 
leader  in  the  efforts  to  narrow  those 
distances  that  divide  our  society.  For 
three  decades.  Father  Aloupis  has 
given  of  himself  and  we  in  the  Newark 
community  are  grateful  to  him. 

Mr.  Speaker,  on  November  4  the 
members  of  Father  Aloupis  "family" 
will  join  his  many,  many  friends— 
which  I  proudly  count  myself  as  one— 
to  celebrate  this  very  special  armiver- 
sary. As  an  admirer  and  friend  of 
Father  Aloupis,  I  am  grateful  to  have 
this  opportunity  to  let  my  colleagues 
know  about  this  very  special  individ- 
ual, and  to  salute  him  and  St.  Nicholas 
Church  for  the  good  works  they  have 
done.* 


SOVIET  HUMAN  RIGHTS 
ACTIVIST  SENTENCED 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  4,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  at 
this  time  to  say  a  few  words  about  the 
recent  sentencing  of  a  long-time 
human  rights  activist  in  the  Soviet 
Union.  On  September  6  of  this  year 
Yuri  Shikhanovlch  was  sentenced  to  5 
years  in  strict-regime  labor  camps  and 
5  years  of  internal  exile. 

Mr.  Speaker,  this  most  recent  traves- 
ty of  justice  in  the  Soviet  Union  poign- 
antly illustrates  the  worsening  human 
rights  situation  in  that  country.  Yuri 
Shikhanovich  was  one  of  the  last  re- 
maining veterans  of  the  human  rights 
movement  in  the  Soviet  Union.  Mr. 
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Shikhanovich  refused  to  be  intimated 
by  the  oppressiveness  and  brutality  of 
the  Soviet  authorities.  He  continued 
to  speak  out  auid  work  for  human 
rights  in  the  Soviet  Union.  In  the  end 
he  was  convicted  of  "anti-Soviet  agita- 
tion and  propaganda"  under  article  70 
of  the  Russian  Republic's  criminal 
code.  In  reality  Mr.  Shikhanovich's 
conviction  was  the  result  of  his  admis- 
sion that  he  had  compiled  and  edited 
the  Chronicle  of  Current  Events— the 
oldest  and  most  respected  human 
rights  bulletin  in  the  Soviet  Union.  It 
is  clear  Mr.  Speaker,  that  Yuri  Shik- 
hanovich was  convicted  for  his  desire 
to  see  that  all  those  who  live  in  the 
Soviet  Union  are  accorded  the  basic 
human  rights  deserving  of  every  man 
and  woman— and  for  providing  a  brave 
voice  in  the  face  of  mounting  Soviet 
violations  of  human  rights.  This  the 
Soviet  authorities  could  not  allow.  His 
conviction  and  the  circumstances  of 
his  trial— according  to  Western  news 
agencies,  none  of  Shikhanovich's 
friends  and  relatives,  except  his  wife 
and  daughter,  were  permitted  to 
attend  his  trial— all  reflect  the  type  of 
blatant  disregard  the  Soviet  authori- 
ties have  for  human  decency  and  basic 
human  rights. 

I  speak  out  today,  Mr.  Speaker,  to 
reiterate  my  outrage  and  strong  oppo- 
sition to  ongoing  Soviet  violations  of 
human  rights— as  exemplified  by  this 
most  recent  case  involving  Yuri  Shik- 
hanovich. Mr,  Shikhanovich  is  not 
alone— so  many  before  him  have  suf- 
fered the  same  fate— and  it  is  on 
behalf  of  these  brave  men  and  women 
that  I  speak  here  today.  By  continuing 
to  express  outrage  and  strong  opposi- 
tion to  the  unjust  treatment  of  Soviet 
human  rights  activists  like  Yuri  Shik- 
hanovich, we  send  a  powerful  message 
to  the  Soviet  leadership  that  we  here 
in  the  free  world  will  never  remain 
silent  in  face  of  such  blatant  violations 
of  human  decency.  The  struggle  of  the 
countless  victims  of  Communist  op- 
pression in  the  Soviet  Union  will  never 
go  unnoticed  and  we  here  in  the  free 
world  will  never  waver  in  our  unbend- 
ing support  for  these  brave  freedom 
fighters.* 
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Ernest  T.  Scheidemann  of  Clifton,  NJ, 
was  inspired  by  many  of  the  news  re- 
ports of  this  historic  occasion  and 
taking  his  pen  in  hand  composed  a 
most  thought-provoking  poem  to  help 
reacquaint  the  American  people  with 
the  sterling  attributes  of  this  truly 
great  American.  I  would  like  to  share 
this  writing  with  you  and  with  your 
permission  would  like  to  insert  Ernie 
Scheidemann's  poem  at  this  point  in 
our  historic  journal  of  Congress,  as 
follows: 

No  Buckpasser! 
On  this  day  we  honor  Truman, 
Peerless  leader!  President! 
His  life-aim  was  "being  human". 
Altruistic!  Competent! 
He  was  modest  in  demeanor. 
He  disdained  all  "fol-de-rol". 
Politics  through  him  grew  cleaner, 
With  good  government  his  goal. 
When  decisions  great  were  needed 
Harry  Truman  "filled  the  bill". 
Confidence,  full  trust,  he  breeded. 
His  example  stirs  men  still. 
Brevity— yes,  true  conciseness, 
Was  his  most  admired  trait. 
"Do  it  now,  and  with  preciseness. 
When  it's  right,  don't  hesitate." 
Polks  give  fellow  men  the  power. 
"To  act  in  their  place  and  stead". 
Never  let  false  interests  tower. 
And  control.  Don't  e'er  be  led. 
When  it  comes  to  casting  ballots. 
Let  your  vote  be  "Yes"  or  "No". 
Don't  be  influenced  by  zealots. 
Whose  main  aim  is  "steal  the  show". 
Take  position  firm!  Don't  waver. 
Do  your  job!  Do  not  evade! 
Lukewarm  service  men  don't  favor: 
Honesty  is  no  charade. 
"Never  be  a  weak  buckpasser". 
Tell  the  world  just  where  you  stand. 
An  accomplishment-amasser. 
Is  a  leader,  in  command." 

Mr.  Speaker,  as  we  near  the  close  of 
the  98th  Congress.  I  appreciate  the  op- 
portunity of  presenting  this  artistic 
expression  of  merit  which  really  says 
it  all  in  the  American  way  and  is  truly 
a  significant  ending  of  this  year's  legis- 
lative session  in  commemoration  of 
President  Truman's  centennial  anni- 
versary.* 


'NO  BUCKPASSER"— A  CITIZEN'S 
POEM  IN  COMMEMORATION 
OF  A  REMARKABLE  PRESI- 
DENT 


THE  LEADERSHIP  IN  EDUCA- 
TIONAL ADMINISTRATION  DE- 
VELOPMENT [LEAD]  ACT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ROE.  Mr.  Speaker,  this  year  we 
commemorated  the  100th  anniversary 
of  a  remarkable  and  highly  respected 
President— the  Honorable  Harry  S. 
Truman. 

In  my  congressional  district  a  most 
distinguished  citizen,   the  Honorable 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  PETRI.  Mr.  Speaker,  today.  I 
have  joined  with  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  in  intro- 
ducing a  revised  Leadership  in  Educa- 
tional Administration  Development 
[LEAD]  Act.  We  jointly  introduced  an 
earlier  draft  of  this  measure  as  H.R. 
4775  on  February  7.  1984.  Since  that 
time,  we  have  received  much  support 
for  our  effort  to  improve  principal 
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education  from  our  colleagues  and  sev- 
eral outside  organizations,  including 
the  American  Association  of  School 
Administrators,  the  National  Associa- 
tion of  Secondary  School  Principals, 
and  the  National  Education  Associa- 
tion. I  have  been  particularly  encour- 
aged by  the  interest  in  the  LEAD  con- 
cept expressed  by  the  Wisconsin  De- 
partment of  Public  Inspection,  led  by 
Supt.  Herbert  J.  Grover  who  hopes  to 
establish  a  LEAD  academy  in  my 
State.  Several  other  States  are  also 
moving  in  similar  directions,  including 
New  Jersey,  South  Carolina,  and  Min- 
nesota. 

During  the  past  8  months,  we  have 
also  received  several  suggestions  about 
how  we  could  make  our  LEAD  propos- 
al even  better.  This  new  bill  incorpo- 
rates some  of  those  suggestions  with- 
out changing  our  basic  concept.  I  am 
pleased  that  five  of  our  colleagues  now 
join  us  as  original  cosponsors  of  this 
revised  bill. 

Studies  have  shown  that  the  key  to 
a  good  school  is  a  good  school  adminis- 
trator. Yet  too  little  has  been  done  on 
the  Federal  level  to  help  improve  the 
quality  of  school  administrators.  Our 
bill  provides  Federal  seed  money  to 
start,  or  expand,  a  nationwide  network 
of  LEAD  academies  where  school  ad- 
ministrators can  receive  continuing 
education  and  training  in  the  latest 
leadership  and  management  tech- 
niques drawn  from  business  execu- 
tives, expert  educators,  and  the  mili- 
tary. We  know  of  no  more  cost-effec- 
tive way  to  improve  the  quality  of 
public  education  in  America  than  this 
bill's  modest  investment  in  principal 
education. 

Principal  Education  LEIAD  Bill 

1.  This  bill  would  establish  technical  as- 
sistance centers  for  each  State  to  develop 
business  and  educational  leadership  skills 
among  school  administrators. 

Services  would  be  made  available  to  school 
administrators  throughout  the  State. 

Contracts  for  a  State  center  would  be  let 
by  competitive  bidding  to  states,  local  edu- 
cation agencies,  higher  education  institu- 
tions, non-profit  organizations,  or  private 
management  organizations. 

Total  annual  authorizations  for  this  Act 
would  be  $20  million  for  the  next  five  years. 
Each  State  would  be  assured  of  at  least 
$150,000. 

2.  Each  center  would  provide  principals 
with  practical  assistance  in  developing  lead- 
ership skills  relating  to  management,  ad- 
ministration, evaluation,  communication, 
and  discipline  by— 

(a)  seminars,  training  programs,  and  con- 
sultation, 

(b)  internships  in  business  and  effective 
schools, 

(c)  making  business  executives  available  to 
help  schools, 

(d)  Model  Administrator  Program, 

<e)  collecting  and  distributing  school  lead- 
ership information,  and 
(f)  assessing  individual  leadership  skills. 

3.  This  bill  would  use  federal  funds  only  as 
seed  money  by— 

(a)  mandating  at  least  50/50  matching 
support. 
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(b)  limiting  federal  funds  to  three  years, 
with  possible  three-year  extension  at  half 
the  original  smiount, 

(c)  requiring  center  advisory  boards  with 
representatives  from  business,  foundations, 
and  local  education  agencies  to  assure  ongo- 
ing financial  support. 

(d)  encouraging  in-kind  contributions  for 
facilities,  and 

(e)  requiring  commitment  to  continue 
center  after  federal  funds  end.* 


CUBAN  INVOLVEMENT  IN  ANGO- 
LA STOPS  PEACE  SETTLEMENT 

HON.  CONNIE  MACK 

OF  FLOKOIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

*  Mr.  MACK.  Mr.  Speaker,  among  the 
many  fine  and  accomplished  constitu- 
ents I  represent  is  Carl  Shipley,  the 
president  of  the  United  States-South- 
west Africa/Namibia  Trade  and  Cul- 
tural Council.  Mr.  Shipley  recently 
wrote  a  column  on  the  interrelation- 
ship of  Cuban  involvement  in  Angola 
and  its  effect  on  Namibia's  independ- 
ence. I  would  like  to  bring  his  timely 
observation  and  a  recent  column  on 
the  subject  from  the  New  York  Times 
to  the  attention  of  my  colleagues. 

[Mr.  Shipley's  column  and  the  New 
York  Times  article  follows:! 
United  Nations/Cuba  Block  African  Peace 
Settlement 
(By  Carl  Shipley) 

The  tJnited  Nations  General  Assembly, 
which  convened  last  month,  will  soon  have 
another  opportunity  to  return  to  the  path- 
ways of  impartiality  in  international  affairs 
as  contemplated  by  the  United  Nations 
Charter.  Paul  Lusaka  of  Zambia,  President 
of  the  General  Assembly's  39th  session,  has 
said  that  independence  for  Namibia  will  be 
a  top  priority  item  during  the  current  year. 

According  to  a  news  article  which  ap- 
peared In  the  September  19  issue  of  the  New 
York  Times  independence  for  Namibia  de- 
pends upon  withdrawal  of  the  26,000  Cuban 
troops  presently  deployed  in  Angola.  In 
1975,  the  Soviet  Union  ferried  these  combat 
troops  into  Angola  from  Havana  with  Ilyu- 
shin'  military  transport  planes  as  part  of  a 
Soviet  campaign  to  Install  a  Soviet-puppet 
government  in  that  country.  The  Soviets 
were  successful,  and  the  Marxist  MPLA  gov- 
ernment now  controlling  Angola  continues 
to  keep  thousands  of  Cuban  combat  troops 
in  Angola  so  that  it  can  remain  in  power. 
Despite  promises  to  hold  elections,  the 
MPLA  government  never  has  and  probably 
never  will. 

Of  more  immediate  concern  to  America, 
the  1984  Republcan  Platform  provides  that: 

"The  Reagan-Bush  Administration  will 
continue  its  vigorous  efforts  to  achieve  Na- 
mibian  independence  and  the  explusion  of 
Cubans  from  occupied  Angola." 

The  United  Nations,  however,  continues 
to  thwart  the  Reagan  Administration's  for- 
eign policy  in  southern  Africa  by  continuing 
to  designate  the  terrorists  of  the  South/ 
West  Africa  People's  Organization 
(SWAPO)  as  the  "sole  and  authentic"  repre- 
sentative of  the  Namiblan  people— despite 
the  fact  that  no  one  in  Namibia  has  ever 
had  an  opportunity  to  vote  for  or  against 
any  SWAPO  terrorist.  Moreover,  the  United 
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Nations  provides  millions  of  dollars  in  finan- 
cial support  for  SWAPO— as  well  as  for  the 
Palestine  Liberation  Organization  (PLO>— 
and  other  groups  who  carry  on  around  the 
world. 

Today,  the  United  Nations  provides  fiinds 
to  maintain  SWAPO  and  PLO  offices  in 
New  York,  London  and  other  areas  and  fi- 
nances other  terrorist  groups. 

In  1983  the  U.S.  Congress  enacted  Public 
Law  98-64,  which  prohibits  United  Nations' 
use  of  U.S.  tax  dollars  to  finance  terrorist 
activities  and  specifically  restricts  U.N.  fi- 
nancial support  for  PLO  and  SWAPO.  The 
same  law  requires  that  the  President  "shall 
annually  review  the  budget  of  the  United 
Nations  and  report  to  the  Congress  on  any 
project  benefiting  terrorists." 

U.S.  Uxpayers  provide  over  $1  bUllon  an- 
nually for  the  United  Nations.  The  United 
SUtes  must  take  care  that  UJS.  Uxpayers 
are  protected  from  the  misuse  of  their  hard- 
earned  tax  dollars  by  the  United  Nations  to 
support  SWAPO,  the  PLO,  Cuban  terror- 
ists, and  other  such  groups. 

On  September  29,  the  New  York  Times 
published  an  article  suggesting  that  the 
"door  is  very  much  open"  to  an  agreement 
on  Namiblan  independence.  However,  noth- 
ing is  possible  so  long  as  the  United  Nations 
continues  to  put  its  thumb  on  the  scales  and 
select  SWAPO  as  the  winner  in  any  election 
by  designating  these  terrorists  as  the  sole 
representative  of  the  Namiblan  people 
before  there  has  been  an  election.  Hencf,  it 
Is  Imperative  that  the  Congress  insist  that 
U.N.  funds  not  be  misappropriated  In  the 
support  of  terrorists.  Unless  it  does,  an  his- 
toric chance  for  peace  may  be  missed. 

(Prom  the  New  York  "nmes,  Sept.  19,  1984] 

State  Deft.  Aide  Sats  'Door  Is  Very  Much 
Open'  to  an  Accord  on  Namibia 

(By  Bernard  Gwertzman) 
Washington,  Sept.  18.— A  senior  SUte  De- 
partment official  said  today  that  "the  door 
is  very  much  open"  to  early  progress  on  a 
package  agreement  between  Angola  and 
South  Africa,  leading  to  the  independence 
of  South -West  Africa  and  the  withdrawal  of 
Cuban  troops  from  Angola. 

The  expression  of  optimism  was  not  new. 
since  top  American  officials,  starting  with 
former  Secretary  of  State  Alexander  M. 
Haig  Jr..  have  talked  of  the  possibility  of  a 
breakthrough  In  the  longstanding  southern 
African  problem  since  the  end  of  1981.  The 
senior  State  Department  official,  who  has 
been  directly  Involved  in  the  diplomacy,  said 
that  given  the  disappointments  of  the  past. 
It  made  no  sense  to  venture  predictions  any- 
more. 

SKKmciSM  IS  wide 

State  department  officials  also  said  there 
had  been  only  little  variation  of  the  basic 
Administration  formula  for  a  settlement- 
Cuban  withdrawal  from  Angola  In  return 
for  South  Africa's  ending  its  support  for 
guerrillas  In  Angola  and  withdrawing  Its 
forces  from  South-West  Africa,  or  Namibia. 

The  failure  of  previous  predictions  to  be 
borne  out  have  produced  widespread  skepti- 
cism In  Washington  that  anything  will  come 
of  the  Administration  efforts.  Any  break- 
through in  the  next  several  weeks  would  be 
seen  as  a  tangible  accomplishment  for  the 
Reagan  Administration.  In  the  past,  depart- 
ment officials  said  they  doubted  Cuba 
would  cooperate  in  a  withdrawal  plan -be- 
cause It  might  be  seen  as  helping  Mr. 
Reagan  In  the  election. 
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The  senior  official,  however,  said  he  was 
encouraged  by  a  round  of  discussions  this 
month  in  Lusaka.  Zambia,  with  senior  Ango- 
lan officials.  He  said  the  talks  left  the 
American  mediators  with  the  impression 
that  the  Angolans  were  serious  in  looking 
for  a  compromise  to  break  the  impasse, 
which  has  lasted  for  three  years. 

The  South  Africans  have  said  they  will 
comply  with  the  six-year-old  United  Nations 
Security  Council  Resolution  435  for  the  in- 
dependence of  Namibia,  but  only  if  the 
26.000  Cuban  combat  troops  in  Angola  are 
withdrawn  at  the  same  time. 

The  Angolans,  however,  have  insisted  that 
the  Cubans,  who  have  been  there  since 
1975.  are  necessary  for  their  security  and 
will  leave  only  after  Namibia  is  independent 
and  the  South  African-backed  insurgents  in 
Angola  have  stopped  fighting. 

But  the  senior  American  official  said  that 
despite  this  public  position,  there  was  more 
flexibility  in  the  Angolan  private  stand. 

"The  mood  in  Luanda  is  one  of  lets  try  to 
settle  this  problem,'  "  the  senior  official  said 
after  the  latest  discussions  with  the  Ango- 
lans in  Lusaka. 

But  he  cautioned  that  "the  exact  timing 
on  how  this  open  door  would  lead  to  really 
concrete  future  steps  is  not  that  easy  for  us 
to  predict."  The  official  gave  an  interview 
on  the  condition  that  he  not  be  named. 

"It  looks  as  good  now  as  it  has,"  he  said. 
"We're  not  holding  back  because  of  our  elec- 
toral season.  We  are  going  full  tilt  ahead.  If 
others  are  watching  and  waiting  because  of 
our  elections,  that's  their  decision." 

The  Reagan  Administration  expressed  op- 
timism in  February,  when  Angola  and 
South  Africa  reached  an  accord  on  South 
African  troop  withdrawal  from  Angola.  But 
since  then,  the  South  Africans  have  halted 
their  troop  withdrawal  21  miles  from  the 
border  between  Angola  and  Namibia,  pend- 
ing the  next  political  agreement,  the  official 
said. 

Chester  A.  Crocker,  the  Assistant  Secre- 
tary of  State  for  African  Affairs,  returned 
last  week  from  a  trip  to  Africa  that  included 
the  talks  in  Zambia.  The  senior  official  said, 
"We  had  a  very  useful  round  in  Lusaka." 

The  Angolans,  he  said,  "brought  some 
ideas." 

"We  talked  them  over, "  he  said,  "and 
they're  chewing  over  some  of  that  discus- 
sion, and  I  think  we'll  be  in  a  position  to  go 
to  South  Africans  and  say  this  is  something 
tangible,  and  what  do  you  think."* 
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crafted  bill  requires  the  President  and 
the  budget  committees  in  both  Houses 
to  submit  a  balanced  budget  to  Con- 
gress by  1986.  We  must  confront  the 
tough  decisions  necessary  to  produce 
budgets  within  our  means.  This  legis- 
lation will  force  the  discipline  which  is 
needed  on  the  President,  and  the  Con- 
gress. 

This  bill  establishes  a  concrete  and 
workable  process  to  bring  our  budget 
into  balance.  It  doesn't  simply  say  the 
budget  must  be  balanced.  It  provides  a 
method  which  can  be  implemented  in 
the  immediate  future,  rather  than 
years  away  when  our  deficit  situation 
is  even  more  difficult  to  solve  than  it 
is  today. 

Many  persons  have  said  that  our 
budget  process  has  failed.  This  bill  will 
make  that  process  work. 

The  Congressional  Budget  Office  es- 
timates that  by  1987  we  will  be  paying 
$101  billion  in  interest  payments  alone 
on  the  deficit  if  our  current  policies 
continue  in  effect.  It  is  calculated  that 
by  1989.  43  cents  on  every  dollar  of  in- 
dividual income  tax  will  be  needed  to 
make  interest  payments.  We  cannot 
tolerate  the  current  situation.  I  con- 
gratulate my  colleagues  for  supporting 
this  desperately  needed  measure.  Let's 
put  Congress  and  the  President  on  the 
same  track  toward  a  balanced 
budget.* 
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him  know  how  much  we  will  miss  him 
in  the  Congress,  and  to  let  the  people 
of  Utah  know  how  proud  they  can  be 
of  this  native  son  who  has  served  the 
country  so  well.* 


REQUIRING  THE  PRESIDENT  TO 
TRANSMIT  A  BALANCED 

BUDGET     FOR     EACH     FISCAL 
YEAR 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mrs.  BOXER.  Mr.  Speaker,  I  was 
pleased  to  join  my  colleagues  in  voting 
for  passage  of  the  much  needed  Jones 
balanced  budget  bill.  H.R.  6300.  Our 
Nation's  budget  deficit  is  a  ticking 
time  bomb  which  threatens  to  cause 
skyrocketing  interest  rates  and  higher 
unemployment. 

We  are  jeopardizing  our  future  and 
our  children's  future  if  our  country 
continues  to  spend  more  than  our 
budget  allows  us  to  afford.  This  well 


HONORING  CONGRESSMAN  DAN 
MARRIOTT 


BALANCED  BUDGET 
AMENDMENT  FOR  THE  RECORD 


HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  Dan  Marriott  and  I  became 
Members  of  Congress  on  the  same  day 
and  for  4  years  we  sat  together  on  the 
same  committee.  We  have  worked  to- 
gether, traveled  together,  worked  on 
legislation  together,  campaigned  for 
each  other,  visited  in  each  other's 
homes,  and  have  become  not  just  col- 
leagues but  friends  as  well. 

The  people  of  Utah  have  been  well 
represented  by  Dan  Marriott,  not 
just  as  a  public  official— a  job  he  has 
done  very  well— but  as  an  individual, 
whose  character  and  personality  and 
talent  were  like  a  sign  proclaiming: 
"This  is  the  kind  of  man  Utah  pro- 
duces." He  should  have  been  on  retain- 
er from  the  chamber  of  commerce,  be- 
cause Dan  Marriott  has  done  more  to 
promote  the  State  of  Utah  than  1,000 
brochures  or  television  commercials. 

Dan's  diligence,  intelligence,  and 
hard  work  would  have  made  him  a 
good  Governor,  but  instead  he  is  reen- 
tering the  private  business  world  in 
which  he  has  done  so  well.  I'm  not 
here  to  wish  Dan  success,  because  Dan 
Marriott  will  be  a  success  in  anything 
he  ever  does.  Instead.  I  want  to  let 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  LOTT.  Mr.  Speaker,  yesterday 
238  House  Members  voted  against 
even  considering  a  constitutional 
amendment  to  balance  the  budget. 
The  key  vote  was  on  adopting  the  pre- 
vious question  to  the  rule— House  Res- 
olution 595— providing  for  the  consid- 
eration of  H.R.  2848.  the  Service  In- 
dustries Commerce  Development  Act 
of  1983.  Had  the  previous  question 
been  defeated,  I  was  prepared  to  offer 
a  substitute  rule  that  would  make  in 
order  a  new  title  II  to  the  bill  consist- 
ing of  the  provisions  of  House  Joint 
Resolution  243,  the  balanced  budget 
constitutional  amendment  introduced 
by  the  gentleman  from  New  York  [Mr, 
Conable]  and  cosponsored  by  approxi- 
mately 170  House  Members. 

Mr.  Speaker,  during  the  course  of 
the  debate,  several  erroneous  state- 
ments were  made  by  opponents  of  our 
efforts.  It  was  stated,  for  instance, 
that  somehow  the  defeat  of  the  previ- 
ous question  would  allow  a  minority  to 
impose  its  will  on  the  House.  That 
statement  was  incorrect,  of  course,  be- 
cause it  would  take  a  majority  of 
House  Members  to  defeat  the  previous 
question  in  the  first  place,  and  also  a 
majority  to  adopt  the  amendment. 
Moreover,  under  our  proposed  rule,  it 
would  take  a  two-thirds  House  vote  to 
transfer  the  constitutional  amend- 
ment into  a  separate  joint  resolution, 
since  constitutional  amendments  re- 
quire a  two-thirds  vote  of  both  Houses. 

It  was  also  stated  by  some  that  a 
defeat  of  the  previous  question  would 
somehow  open  the  bill  itself  to  all 
manner  of  amendments.  Nothing 
could  be  further  from  the  truth.  We 
made  it  quite  clear  that  our  substitute 
rule  only  made  in  order  one  additional 
amendment  by  Mr.  Conable,  which 
itself  would  be  subject  to  one  substi- 
tute amendment  to  give  the  Demo- 
crats the  option  of  proposing  an  alter- 
native if  they  wished. 

Third,  the  previous  question  vote 
was  posed  as  somehow  a  vote  to 
uphold  the  integrity  of  the  Chair  on 
grounds  that  the  substitute  rule  was 
nongermane.  That  was  not  at  issue  in 
the  previous  question  vote.  Our  substi- 
tute rule  specifically  waived  the  House 
germaneness  rule  against  the  Conable 
amendment  so  there  was  no  attempt 
to  deceive  Members  about  what  they 
were  voting  on.  Had  someone  wished 
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to  make  a  point  of  order  against  our 
substitute  rule  if  the  previous  question 
had  been  defeated  and  the  substitute 
then  offered,  that  would  be  their  pre- 
rogative, though  I  would  think  the 
fact  that  a  majority  of  the  House  at 
that  point  have  indicated  its  prefer- 
ence for  considering  a  constitutional 
amendment  would  discourage  further 
efforts  to  derail  a  direct  vote  on  that 
issue.  Had  the  Chair  sustained  a  point 
of  order  against  the  substitute  rule, 
however,  a  House  majority  always  has 
the  option  of  overturning  that  ruling, 
just  as  the  other  body  recently  did  in 
making  in  order  a  civil  rights  amend- 
ment to  the  continuing  resolution.  In 
short,  all  we  were  proposing  was  that  a 
House  majority  be  allowed  to  work  its 
will. 

Fourth,  it  was  charged  that  a  consti- 
tutional amendment  could  not  be  in- 
cluded in  a  bill  because  a  bill  is  sent  to 
the  President  and  a  constitutional 
amendment  is  sent  to  the  States  in  a 
joint  resolution.  But.  as  we  explained 
during  debate,  our  substitute  rule 
would  have  provided  for  the  transfer 
of  the  amendment  language  to  a  joint 
resolution  if  separately  passed  in  the 
House  by  a  two-thirds  vote.  This  is  the 
same  procedure  we  now  use  for  auto- 
matically transferring  debt  limit  levels 
from  concurrent  resolutions  on  the 
budget  to  separate  joint  resolutions 
for  the  President's  signature.  So  the 
procedure  we  were  proposing  was  not 
unusual.  It  was  inspired  by  the  inge- 
nious debt  limit  device  authored  by  a 
Democratic  member  of  the  Ways  and 
Means  Committee  [Mr.  Gephardt]. 

Fifth,  it  was  charged  during  debate 
that  our  effort  to  amend  the  service 
industries  bill  would  somehow  jeopard- 
ize that  legislation.  Nothing  could  be 
further  from  the  truth.  In  the  first 
place,  the  inclusion  of  such  an  amend- 
ment, given  its  popularity,  would  have 
further  enhanced  the  chances  for  pas- 
sage of  the  bill.  And  second,  the  proce- 
dure for  transferring  the  constitution- 
al amendment  to  a  separate  joint  reso- 
lution would  remove  that  as  an  issue 
in  conference  with  the  other  body  on 
the  bill. 

Mr.  Speaker,  when  one  cuts  through 
all  this  smoke  about  our  substitute 
rule,  it  is  clear  that  the  previous  ques- 
tion vote  involved  nothing  more  than 
the  question  of  considering  a  balanced 
budget  constitutional  amendment.  At 
this  point  I  include  a  summary  and 
text  of  the  provisions  of  our  substitute 
rule: 

Summary  of  Provisions  of  Substitute 
Trade  Rule:  Making  in  Order  Balanced 
BuDCET  Constitutional  Amendment- 
House  Resolution  595 

1.  The  rule  is  identical  to  the  rule  as  re- 
ported by  the  Rules  Committee  with  the  ex- 
ceptions noted  below; 

2.  One  additional  amendment  is  made  in 
order  which  would  add  a  new  Title  II  con- 
sisting of  the  provisions  of  H.J.  Res.  243 
(Balanced    Budget    Constitutional    Amend- 
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ment),  by  and  if  offered  by  Representative 
Conable  of  New  York. 

3.  The  germaneness  rule  (clause  7,  Rule 
XVI)  is  waived  against  the  consideration  of 
the  Conable  amendment; 

4.  The  Conable  amendment  would  be  sub- 
ject to  five  hours  of  debate  divided  between 
Rep.  Conable  and  Rep.  Rostenkowski; 

5.  One  substitute  amendment  would  be  in 
order  to  the  Conable  amendment  within 
that  five-hour  time  frame; 

6.  If  the  Conable  amendment  is  adopted  in 
the  Committtee  of  the  Whole,  a  separate 
rollcall  vote  would  be  required  on  it  in  the 
House: 

7.  If  the  amendment  is  adopted  in  the 
House  by  a  two-thirds  vote,  it  would  be  en- 
grossed as  a  joint  resolution  by  the  enrolling 
clerk  and  the  vote  on  the  adoption  of  the 
amendment  in  the  House  would  be  consid- 
ered the  vote  on  final  passage  of  the  joint 
resolution. 

H.  Res.  595 

(The  rule  providing  for  the  consideration 
of  H.R.  2848  establishing  a  service  industries 
development  program.) 

An  amendment  in  the  nature  of  a  sut>sti- 
tute  offered  by  Mr.  Lott: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 
"That  at  any  time  after  the  adoption  of  this 
resolution  the  Speaker  may,  pursuant  to 
clause  Kb)  of  rule  XXIII,  declare  the  House 
resolved  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2848)  to  es- 
tablish a  service  industries  development  pro- 
gram, and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  bill  for  failure  to  comply  with  the 
provisions  of  clause  2(1)(3)(A)  of  rule  XI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  to  the 
amendment  made  in  order  by  this  resolution 
and  which  shall  continue  not  to  exceed  one 
hour,  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce  and  thirty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule. 

No  amendment  to  the  bill  shall  be  in  order 
except  the  amendment  in  the  nature  of  a 
substitute  printed  in  the  Congressional 
Record  of  October  1.  1984,  by.  and  if  offered 
by.  Representative  Plorio  of  New  Jersey, 
said  amendment  shall  be  considered  as 
having  been  read  and  shall  not  be  subject  to 
amendment,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  Said  substitute  shall  be  sub- 
ject to  one  amendment  to  add  to  new  title  II 
of  said  substitute  which  shall  consist  of  the 
provisions  of  H.J.  Res.  243,  by  and  if  offered 
by  Representative  Conable  of  New  York, 
and,  notwithstanding  any  rule  of  the  House, 
said  amendment  shall  not  be  subject  to 
amendment  except  for  one  substitute 
amendment  but  shall  be  debatable  for  not 
to  exceed  five  hours  to  be  equally  divided 
and  controlled  by  Representative  Conable 
and  Representative  Rostenkowski  of  Illi- 
nois, and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
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have  been  adopted,  and  there  shall  be  a  sep- 
arate roll  call  vote  on  the  Conable  amend- 
ment as  and  if  adopted  in  the  Conunittee  of 
the  Whole.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

After  the  passage  of  the  bill,  if  it  has  been 
amended  by  the  Conable  amendment  and 
said  amendment  has  been  separately  adopt- 
ed by  the  House  by  a  vote  of  at  least  two- 
thirds  of  those  Members  voting,  a  quorum 
being  present,  the  enrolling  clerk  of  the 
House  shall  prepare  an  engrossment  of  a 
joint  resolution,  the  matter  after  the  resolv- 
ing clause  which  shall  l>e  the  text  of  the 
Conable  amendment  as  adopted;  and  the 
vote  by  which  the  Conable  amendment  was 
adopted  by  the  House  shall  be  deemed  to 
have  been  the  vote  in  favor  of  such  joint 
resolution  upon  final  passage  in  the  House 
of  Representatives."* 
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HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, although  I  have  already  congratu- 
lated the  University  of  Michigan-Dear- 
born on  its  25th  anniversary,  I  would 
like  to  call  your  attention  to  a  recent 
article  in  the  Michigan  Alumnus  com- 
memorating this  event. 

Carrie  Bachman.  a  writer  for  the 
Dearborn  Heights  Leader,  attended 
both  the  University  of  Michigan  in 
Ann  Arbor  and  the  University  of 
Michigan-Dearborn  campus.  She  has 
written  the  following  piece  which 
takes  a  look  at  those  25  years  of  com- 
mitment to  quality  education  and  the 
campus  plans  for  the  future.  I  think 
you  will  enjoy  this  article  and  I  am 
glad  to  call  it  to  your  attention. 
[From  the  Dearborn  Heights  Leader! 

A  Commitment  to  Quality.  Diversity, 
Community 

(By  Carrie  Bachman) 

Distinguishing  between  a  miracle  and  a 
simple  coincidence  is  often  difficult  to  do. 
Yet  there  are  people  who  say  that  miracles, 
even  minor  ones,  happen  all'the  time. 

One  definition  of  a  miracle  is  "a  wonder;  a 
marvelous  thing."  And  it  did  seem  a  wonder 
when  a  1959  copy  of  the  Michigan  Daily  was 
found  recently  in  an  Ann  Arbor  apartment. 
Passed  from  person  to  person,  the  paper 
took  on  special  significance  when  it  reached 
Dearborn.  There  it  became  a  "marvelous 
thing. " 

The  yellowed,  tattered  front  page  carries 
this  headline:  "Dearborn  prepares  to  grow 
into  Rich  Addition  to  U.'  "  Today,  as  The 
University  of  Michigan-Dearborn  celebrates 
its  twenty-fifth  year  of  existence,  the 
paper's  ■  discovery  seems  more  than  coinci- 
dence. A  look  back  into  the  promise  U  of  M- 
D  held  twenty-five  years  ago,  as  well  as  a 
look  ahead,  provides  more  proof  that  mir- 
acles happen  all  the  time. 
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The  l&nd  was  both  farmland  and  wilder- 
ness then,  an  unlikely  marriage  of  soybean 
fields  and  deer  trails,  set  somewhat  absurdly 
in  the  midst  of  a  city  whose  claim  to  fame 
was  its  famous  native  son.  Henry  Ford,  and 
his  equally  famous  invention,  the  automo- 
bile. As  the  1950's  wore  on,  the  city's  proud 
history  was  to  be  merged  with  another  tra- 
dition—The University  of  Michigan's  tradi- 
tion of  excellence. 

In  the  mW-fifties,  the  Ford  Motor  Compa- 
ny approached  the  University  with  a  pro- 
posal that  had  originated  with  Archie  Pear- 
son, Ford's  director  of  training,  who  be- 
lieved that  more  engineering  and  business 
administration  college  graduates  would  soon 
be  needed  than  were  currently  available. 
Pearson  and  his  staff  had  already  ap- 
proached several  educational  institutions  in 
southeastern  Michigan  with  the  idea  of  an 
educational  consortium,  but  it  was  not  until 
he  contacted  Jim  Lewis,  vice-president  of 
student  affairs  at  the  University,  that  he  re- 
ceived a  positive  response. 

A  year  of  quiet  negotiations  brought  the 
two  groups  to  Fair  Lane  Mansion  on  17  De- 
cember 1956.  This  sprawling,  elegant  estate, 
which  had  been  the  home  of  Henry  and 
Clara  Ford  unpil  their  deaths  and  was  now 
maintained  by  the  Ford  Motor  Company, 
was  surrounded  by  Clara  Ford's  famed  gar- 
dens, as  well  as  a  lake,  several  ponds,  and 
wildlife.  Inside,  the  mansion  was  oak  and 
marble,  with  chandeliers  and  stained  glass 
windows  illuminating  many  of  the  fifty-six 
rooms. 

In  this  setting  U-M  President  Harlan 
Hatcher  and  Ford  Motor  President  Henry 
Ford  II  aimounced  the  donation  by  the 
company  and  the  Ford  Fund  of  202  acres  of 
land  and  $6.5  million  to  the  University  to  es- 
tablish a  Dearborn  campus. 

As  he  publicly  accepted  the  gift,  Hatcher 
addressed  the  purpose  the  campus  was  to 
serve:  "The  shortage  of  college-trained  man- 
power to  supply  the  needs  of  the  increasing- 
ly complex  technology  and  an  expanding 
economy  is  today  a  major  national  problem. 
In  some  fields,  such  as  engineering  and  sci- 
ence, this  shortage  is  already  so  acute  that 
it  may  threaten  the  loss  of  the  technological 
and  economic  lead  which  the  United  States 
now  holds." 

To  supply  this  need,  the  campus  was  to 
offer  junior  and  senior  upper  division 
courses  in  engineering  and  business  adminis- 
tration, as  well  as  graduate  degree  opportu- 
nities. But  the  campus  was  to  have  a  differ- 
ent orientation  than  most  traditional  uni- 
versities—its basis  was  to  be  cooperative 
education,  a  concept  that  was  being  tried  in 
several  places  around  the  country.  A  pro- 
gram that  alternated  a  semester  of  class- 
room instruction  with  a  semester  of  practi- 
cal work  experience  in  local  business  and  in- 
dustry was  hailed  as  a  benefit  to  t>oth  the 
student  and  the  business  community. 

The  significance  of  the  venture  was  also 
addressed  by  Ford:  "As  a  charter  member  of 
the  Dearborn  community,  we  know  that 
this  area  needs  a  first-rate  university  center 
to  meet  more  adequately  its  educational, 
social,  cultural,  and  industrial  requirements. 
We  believe  a  precedent  is  being  established 
here  by  which  other  American  companies 
may  contribute  materially  to  meeting  one  of 
our  nation's  '  mdst  urgent  problems  while 
leaving  the  actual  educating  job  where  it 
should  be— in  the  hands  of  our  professional 
educators." 

Incredible  as  it  seems  now,  the  "profes- 
sional educators"  Ford  s[>oke  of  numbered 
only  twenty,  including  instructional  and  ad- 
ministrative personnel,  when  the  campus' 
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doors  opened  in  September  1959  with  a  total 
student  body  of  thirty-four. 

Today,  with  an  annual  enrollment  of  ap- 
proximately 6,400  students,  and  with  nearly 
three-hundred  full-  and  part-time  faculty.  U 
of  M-D  has  established  itself  in  the  metro- 
politan Detroit  and  downriver  communities. 
Located  centrally  within  Dearborn,  the 
campus  draws  students  primarily  from 
Wayne  County  and  also  from  nearby  Oak- 
land and  Macomb  counties. 

In  twenty-five  years,  much  has  changed, 
yet  much  remains  the  same.  Although  prin- 
cipally a  four-year  regional  campus  of  the 
University  (master's  degrees  are  offered  in 
engineering,  management,  education  and 
public  administration).  Dearborn  maintains 
the  same  high  admissions  standards,  at- 
tracting freshman  classes  second  in  the 
state  only  to  Ann  Arbor  in  terms  of  academ- 
ic quality. 

The  U-M  tradition  is  pointed  to  with  pride 
at  Dearborn.  Chancellor  William  A.  Jenkins 
says.  "If  you  adopt  the  Ann  Arbor  tradi- 
tions. Ann  Arbor  standards,  you  cannot  go 
wrong.  It  is  a  flagship  institution,  world 
class."  The  U-M  name,  he  adds,  is  the  at- 
traction: "When  you  have  that  name  on 
your  diploma  you  have  really  got  it." 

Yet  along  with  its  proud  association  with 
Ann  Arbor.  U  of  M-D  has  made  its  own 
mark,  with  its  own  mission  and  assets. 

The  official  statement  of  mission  outlines 
the  campus'  goals  as  three-fold:  to  maintain 
high  quality  in  programs,  instruction,  facul- 
ty, and  research;  to  attract  and  accommo- 
date a  highly  qualified  and  diverse  student 
body:  and  to  maintain  and  strengthen  com- 
munity ties. 

Its  mission  differs  from  Ann  Arbor's  in 
some  ways,  and  these  were  summed  up  by  U 
of  M-D's  first  chancellor,  Leonard  Goodall. 
in  his  1971  inaugural  address: 

"An  urban  campus  has  a  particular  obliga- 
tion to  a  certain  clientele,  including  the 
urbsui  minority  student,  the  disadvantaged 
student— whether  economically  or  educa- 
tionally disadvantaged— and  the  adult  stu- 
dent, who  is  returning  to  school  for  career 
improvement  or  life  enrichment. 

"In  particular,  we  have  an  obligation  to 
provide  high  quality  education  to  the  com- 
muter student  who.  because  of  necessity  or 
personal  preference,  chooses  to  attend 
school  near  home." 

In  the  early  seventies,  when  women  were 
beginning  to  return  in  growing  numbers  to 
complete  their  education,  the  Women's 
Center  was  established.  For  the  48  pjercent 
of  the  student  population  that  consists  of 
women  (as  of  the  fall  of  1983).  the  center 
provides  information  and  support  services. 
Working  with  other  University  departments 
and  the  community,  the  center  offers  pro- 
grams on  topics  such  as  rape  prevention, 
sexual  harassment,  finances,  and  other 
issues  important  to  women. 

Also  established  in  the  early  seventies  was 
the  Commission  for  Women,  which  has 
since  advised  University  officers  and  direc- 
tors on  issues  of  concern  to  women  and 
acted  as  liaison  between  departments,  pro- 
viding a  forum  for  the  women  on  campus. 
The  commission  was  instrumental,  for  ex- 
ample, in  securing  representation  for  non- 
academic  staff  on  campus  committees. 

Chancellor  Goodall  stressed  heterogeneity 
as  a  goal  for  U  of  M-D,  and  it  is  one  the 
campus  has  achieved.  The  average  age  of 
the  student  body  in  the  fall  of  1983  was 
twenty-four,  with  nearly  eight  percent  of 
the  students  over  thirty-five.  Through  a 
new  Guest  Scholar  Program,  senior  citizens 
are  now  brought  into  the  campus  communl- 
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ty  as  students  who  pay  only  a  nominal  en- 
rollment fee. 

Dr.  Eugene  Arden,  vice-chancellor  for  aca- 
demic affairs,  is  delighted  with  the  outcome 
and  hopes  to  expand  the  Guest  Scholar  Pro- 
gram. "A  class  discussion  with  an  18-year- 
old,  a  30-year-old  and  a  65-year-old  is  more 
interesting  than  with  just  18-year-olds;  it 
provides  a  mix  of  age  and  knowledge." 

Dearborn  also  provides  an  evening  degree 
program,  extension  courses,  individualized 
learning,  and  professional  development  de- 
grees aimed  at  life-long  learning,  all  attract- 
ing a  large  number  of  adults  and  part-time 
students. 

Underrepresented  minority  enrollment 
stands  at  8.6  percent,  as  compared  to  the 
Flint  campus'  1 1.1  percent,  and  Ann  Arbor's 
6.8  percent.  Programs  like  the  Program  for 
Academic  Support  and  the  Pre-College  Re- 
tention and  fiducation  Program  offer  aca- 
demic and  emotional  support  to  education- 
ally disadvantaged  students  from  the  De- 
troit area. 

The  campus  community  is  provided  with 
distinct  surroundings.  Four  new  buildings 
have  been  added  to  the  original  four, 
sprawling  across  a  combination  of  concrete 
and  grass.  But  in  the  backyard  of  the 
campus,  nature  takes  over:  seventy-two  of 
the  original  202  acres  remain  as  an  Environ- 
mental Study  Area. 

The  late  Dr.  William  Stirton.  a  former  U- 
M  vice  president  who  served  as  Dearborn's 
director  from  1959  to  1968,  once  described 
the  campus  as  a  "combination  of  beauty  and 
utility,  a  haven  of  peace  for  study  and  con- 
templation set  down  in  the  heart  of  indus- 
trial America."  Today  the  natural  area  Is 
protected  and,  as  Dr.  Arden  says,  "It  has 
crept  into  the  consciousness  of  the  campus. 
There  is  a  tremendous  awareness  and  sensi- 
tivity to  environmental  issues  here." 

There  is  also  the  distinction  of  having 
Henry  Ford's  estate.  Fair  Lane,  on  campus, 
with  the  facilities  it  provides  the  campus 
and  outside  communities  for  cultural  and 
educational  life. 

But  there  are  other  assets  U  of  M-D  re- 
tains that  are  not  visible  to  the  eye— a  resil- 
ience, a  fighting  spirit  that  has  allowed  it  to 
exist  twenty-five  years  despite  setbacks,  op- 
position, financial  problems  and,  for  a  long 
time,  invisibility  behind  the  trees  on  Ever- 
green Road.  The  string  of  minor  miracles  it 
has  experienced  is.lmpressive. 

The  early  years  of  Dearborn  never  quite 
measured  up  to  the  expectations  it  had  cre- 
ated. Of  the  three  original  divisions,  only 
two— engineering  and  administration— oper- 
ated the  first  year.  The  Division  of  Litera- 
ture, Science,  and  the  Arts  began  in  1960 
when  funding  became  available.  By  1968, 
when  total  enrollment  was  only  777.  the 
first  predictions  of  2,500  to  3.000  students 
had  become  an  embarrassment. 

But  for  all  the  problems,  those  who  came 
to  the  campus  in  the  early  years  found  a 
sense  of  commitment  and  community  that 
made  them  stay. 

For  Professor  Emeritus  Emanuel  C. 
Hertzler,  who  joined  the  science  faculty  in 
I960.  "The  excitement  was  Dr.  Stirton.  I 
was  doubtful,  but  after  sitting  with  him  for 
a  little  while,  I  desperately  wanted  this  job." 

In  the  case  of  Dr.  Robert  Smock,  who 
came  to  U  of  M-D  in  1963  and  now  serves  as 
interim  director  of  the  Office  of  Institution- 
al Analysis,  the  reason  for  accepting  the  job 
was  different. 

"I  didn't  know  a  great  deal  about  it,  but  I 
knew  it  was  the  University  of  Michigan  and 
that  meant  it  would  do  things  right.  Oppor- 
tunity is  what  I  saw  here." 
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With  opportunity  came  hard  work.  Be- 
cause there  were  so  few  personnel,  everyone 
had  to  perform  diverse  tasks. 

Herschel  Wallace,  hired  in  1959  as  direc- 
tor of  student  services,  was  responsible  for 
establishing  various  areas,  including  health 
services,  registration  and  records,  admis- 
sions, placement,  and  even  some  student  ac- 
tivities. In  addition,  he  spent  much  of  his 
time  traveling  throughout  the  state,  visiting 
each  community  college  twice  a  year  to  re- 
cruit students. 

Today  he  simply  smiles  and  shrugs.  "It 
was  just  something  that  had  to  be  done." 

For  Dr.  Dennis  Papazian,  who  was  in  the 
Soviet  utiion  recuperating  from  a  plane 
crash  when  he  received  the  call  that  led  to 
his  being  hired,  arrival  on  campus  in  1962 
brought  new  adventures— including  week- 
ends spent  moving  office  furniture. 

"During  my  early  days,  I  would  work 
twelve  hours  a  day,  seven  days  a  week.  We 
all  worked  terribly  hard,  but  it  was  not  just 
work  that  people  concerned  themselves 
with:  it  was  a  sense  of  mission." 

Yet  Papazian  and  others  soon  found  that 
the  mission  or  the  direction  of  U  of  M-D 
was  not  always  clear-cut.  Its  experimental 
image  produced  both  advantages  and  draw- 
backs. 

This  experimental  nature  opened  up  ave- 
nues for  creativity  and  innovation.  As  Pro- 
fessor Paul  Trojan,  who  joined  the  engi- 
neering faculty  in  1960.  says.  "You  could 
sort  of  wheel  and  deal  and  do  things  that  in 
the  classical  university  you  could  not  be- 
cause your  are  impeded  by  the  bureaucra- 
cy." 

It  also  led  to  the  feeling  of  closeness 
among  those  on  campus.  Dr.  D.  Ross  Cowan, 
a  faculty  member  in  the  School  of  Manage- 
ment from  the  beginning,  recalls  that  when 
a  meeting  was 'held,  "we  could  sit  around 
one  big  table.  We  would  have  everybody 
from  the  gardeners  to  the  vice-president  of 
the  University  at  the  table.  It  was  exciting 
from  the  standpoint  of  forming  an  enter- 
prise." 

But  the  enterprise  was  not  the  dramatic 
success  expected,  and  reality  set  in.  This  re- 
ality was  a  difficult  one:  students  were  not 
coming  to  Dearborn.  Recalls  Wallace:  ""We 
joked  that  we  were  the  best  kept  secret  in 
Dearborn.  I  used  to  kiddingly  say  that  if  a 
student  found  his  way  here,  he  should  be 
admitted." 

The  low  enrollment  led  to  the  Dearborn 
Planning  Study  Committee,  formed  by  U-M 
Vice-President  of  State  Relations  and  Plan- 
ning Arthur  Ross,  and  chaired  by  Professor 
Richard  Balhizer.  an  Ann  Arbor  instructor. 
After  evaluating  the  campus,  the  committee 
was  asked  to  make  recommendations  for  its 
future. 

Committee  members  suggested  that  the 
limitation  to  two-year  programs  with  man- 
datory co-op  assignments  was  keeping  en- 
rollment down,  and  that  the  campus  should 
reorganize  as  a  four-year  institution  with 
optional  co-ops  as  well  as  a  chief  executive 
officer  who  would  report  directly  to  the 
University  president. 

These  recommendations  were  accepted, 
but  the  committees  opinion  that  the  school 
be  spun  off  from  the  University  in  five  years 
sparked  the  emotions  of  both  faculty  and 
staff.  In  October  1969.  House  Bill  3897  was 
introduced  into  the  legislature,  asking  for 
the  same  action.  The  students  protested, 
holding  a  mock  funeral  complete  with 
casket,  and  called  the  bill  ""infanticide." 

The  bill  died  in  committee  and  the  Board 
of  Regents,  who  had  opposed  the  measure 
from  the  start,  tabled  the  issue  and  ap- 
proved the  four-year  expansion. 
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In  the  fall  of  1971,  the  first  class  of  313 
freshmen  entered  the  University  of  Mi<"hi- 
gan-Dearborn.  now  the  official  name.  (For- 
merly the  campus  had  been  known  simply 
as  Dearborn  Center  or  the  Dearborn 
campus.)  The  restructuring  process  changed 
the  face  and  the  nature  of  the  campus. 

Papazian  calls  this  a  time  of  "bureaucracy 
building."  and  notes  that  it  was  both  good 
and  bad.  "I  do  not  think  the  campus  could 
have  gone  on  forever  in  an  experimental 
stage.  It  was  that  time  (1971)  that  we  adopt- 
ed all  the  traditional  trappings  of  a  universi- 
ty." 

The  campus  was  then  structured  into  five 
academic  units:  the  College  of  Arts.  Sci- 
ences, and  Letters:  the  School  of  Engineer- 
ing; the  School  of  Management;  the  Divi- 
sion of  Education;  and  the  Division  of  Inter- 
disciplinary Studies.  With  the  reorganiza- 
tion came  new  offices,  new  buildings,  new 
administration,  new  programs,  and  new 
hope.  Growth  was  rapid;  by  the  mid-seven- 
ties, the  student  population  was  nearing 
5,500. 

As  Dr.  Arden  describes  the  feeling  then. 
"It  was  like  Las  Vegas.  We  were  gambling 
all  the  time." 

But  in  1979.  as  the  economy  slumped,  the 
heady  days  of  growth  ended.  Chancellor 
Goodall  left  the  campus  that  year  and  Dr. 
Bernard  Klein,  professor  of  political  science 
and  public  administration,  served  as  Interim 
chancellor  until  Dr.  Jenkins  was  appointed 
to  the  position  in  1980.  The  new  chancellor 
faced  a  grim  situation. 

•"One  month  after  1  arrived,  the  bottom 
fell  out  of  the  state's  financial  basket."'  he 
says  today.  Subsequently,  seven  executive 
orders  from  Lansing  reduced  U  of  M-D's 
budget  dramatically,  and  a  voluntary  reduc- 
tion of  one  million  dollars  was  undertaken, 
along  with  other  cuts. 

Dr.  Arden  remembers  those  days  vividly. 
"We  went  through  years  where  we  didn't 
even  know  how  much  money  we  were  ever 
going  to  have, "  he  says.  If  the  phone  rang 
and  we  were  told.  "Lansing  calling,"  our 
hearts  would  sink."" 

Today,  there  has  been  some  easing  of  the 
money  crunch  as  the  economy  becomes 
healthier,  but  U  of  M-D  has  learned  to  look 
for  other  sources  of  funding.  The  campus 
recently  joined  the  Campaign  for  Michigan 
in  its  first  capital  campaign  for  private  sup- 
port. New  projects  are  planned,  notably  a 
computer-aided  laboratory  for  the  School  of 
Engineering,  and  recently  a  new  microcom- 
puter system  was  installed  on  campus. 

Some  problems  remain,  the  most  serious 
being  faculty  salaries,  which  rank  at  the 
bottom  compared  with  colleagues  at  peer  in- 
stitutions. This  problem  has  affected 
morale,  turnover,  and  recruitment.  But  the 
administration  considers  the  situation  a  top 
priority  and  believes  that  with  Michigan 
Governor  James  Blanchard's  tax  increase 
and  the  recovering  economy,  the  state  will 
have  the  kind  of  resources  to  help  rebuild 
higher  education. 

Chancellor  Jenkins  looks  forward  to  a 
■"very  good  remodeling  program.""  and  says 
U  of  M-D  will  remain  forever  a  part  of  the 
University. 

■"We  are  a  regional  campus  of  the  Univer- 
sity, very  much  a  part  of  it.  yet  we  have 
maximum  autonomy."'  he  says.  Jenkins  sees 
the  campus  remaining  basically  the  same 
size,  undergraduate  oriented,  continuing  to 
serve  its  students"  needs. 

Vice-Chancellor  Arden  smiles  at  the 
thought  of  the  future.  "George  Burns  once 
said.  I  can't  afford  to  die.  I'm  booked  solid 
for  the  next  year  and  a  half.'  That  is  kind  of 
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how  I  feel.  Every  September  is  a  miracle  for 
me."» 


TRIBUTE  TO  JOHN  ERLENBORN 


HON.  MARIO  BIAGGI 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESEirTA'nVES 

Monday,  October  1,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
take  this  occasion  to  pay  tribute  to 
one  of  the  most  effective  House  Mem- 
bers over  the  past  20  years— John  N. 
ERLENBORN,  native  son  of  Glen  Ellyn, 
IL,  and  distinguished  Representative 
of  the  people  of  the  13th  Congression- 
al District  in  the  great  State  of  Illi- 
nois. 

I  had  the  good  fortune  to  serve  with 
John  on  the  House  Education  and 
Labor  Committee  these  past  15  years. 
While  there  we  sat  on  opposite  sides  of 
the  chairman— but  at  times  we  found 
ourselves  in  agreement— other  times 
we  did  not.  Yet  no  matter  the  issue  or 
the  position— John  Erlenborn  was 
always  a  reasonable  man.  He  argued 
his  positions  with  great  ability  and  ef- 
fectiveness. Yet  John  more  so  than 
many  Members  realized  that  the  legis- 
lative process  did  oftentimes  demand 
bipartisanship.  John  was  always  able 
to  exhibit  this  important  leadership 
quality  on  behalf  of  scores  of  key  bills 
which  emerged  from  our  committee 
over  the  years. 

John  retires  as  the  ranking  minority 
member  on  the  full  Education  and 
Labor  Committee  which  in  this  98th 
Congress  did  produce  a  number  of  vi- 
tally important  bills.  John  provided 
pivotal  leadership  on  many  of  these 
bills— especially  the  just  passed  reau- 
thorization of  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  Leadership  is 
a  quality— and  John  exercised  it  well 
during  his  years  in  the  House. 

I  wish  John  Erlenborn  the  very  best 
as  he  moves  onto  whatever  his  next 
career  endeavor  may  be.  I  know  he  will 
grace  any  future  vocation  as  he  did 
this  House  with  style  and  substance. 
John  will  be  missed  but  he  can  leave 
with  the  satisfaction  that  he  has  many 
friends  and  admirers  in  the  House.  He 
also  can  leave  knowing  that  he  has 
done  a  great  Job.  I  wish  John  and  his 
wife.  Dorothy,  many  happy  years  to- 
gether and  more  importantly  more 
time  together  than  this  job  allows 
for.* 


TRIBUTE  TO  HON.  LARRY  WINN, 
JR. 


HON.  HAROLD  L  VOLKMER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  very  fine  man 
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and  his  accomplished  career  in  the 
House  of  Representatives— the  Honor- 
able Larry  Winn,  Jr..  a  Representa- 
tive of  the  Third  Congressional  Dis- 
trict of  Kansas.  Larry  Winh  will  retire 
at  the  end  of  this  Congress,  having 
represented  his  district  faithfully  for 
18  years  since  he  was  elected  in  1966. 
Prom  my  perspective,  his  service  in 
the  Congress  has  been  highlighted  by 
his  membership  on  the  Committee  on 
Science  and  Technology.  Larry  Winm 
Joined  the  committee  in  1967  and  now 
sits  as  the  senior  Republican  member 
of  the  committee.  Larry  Winn  is  also 
the  second  ranking  Republican  on  the 
Foreign  Affairs  Committee,  and  senior 
Republican  on  the  Subcommittee  on 
Europe  and  the  Middle  East.  In  addi- 
tion, he  is  a  member  and  former  Vice 
Chairman  (1977-78)  of  the  Bipartisan 
Congressional  Board  of  the  Office  of 
Technology  Assessment. 

My  closest  associations  with  Larry 
Winn  have  been  through  our  work  to- 
gether on  the  Science  and  Technology 
Committee.  During  his  17  years  on  the 
committee.  RepresenUtive  Winn  has 
sat  on  subcommittees  concerned  with 
space,  aeronautics,  the  environment, 
energy,  and  international  cooperation 
in  science. 

As  a  member  of  the  committee,  he 
has  provided  a  voice  of  reason  to  the 
committee's  deliberations— supporting 
and  defending  scientific  growth  while 
at  the  same  time  recognizing  the  need 
for  fiscal  restraint.  He  has  been  a 
strong  advocate  for  space  policy,  en- 
couraging expansion  and  continued 
nurturing  of  space  programs  as  a 
means  of  finding  solutions  to  techno- 
logical and  economic  problems. 

One  of  the  strongest  advocates  of 
the  space  shuttle,  Larry  Winn  defend- 
ed the  space  shuttle  program  by  ex- 
plaining to  his  colleagues  in  the 
House,  "the  shuttle  will  do  for  the  ex- 
ploration of  space  what  the  automo- 
bile did  for  interstate  travel."  Larry 
Winn  was  an  active  and  persistent 
supporter  of  the  shuttl-^  program, 
through  both  its  ups  and  downs.  Simi- 
larly, Winn  was  active  in  encouraging 
the  development  of  long-range  plans 
for  the  space  program,  and  was  unin- 
hibited In  publicly  telling  the  admlnln- 
stratlon  when  they  did  not  share  the 
same  excitement  about  the  space  pro- 
gram and  its  accomplishments. 

Larry  Winn  Is  also  responsible  for 
progress  in  the  evolution  of  severe 
storms  research.  The  timeliness,  qual- 
ity, and  effectiveness  of  severe  storm 
warnings  are  directly  resultant  of  ef- 
forts made  by  Larry  Winn. 

Larry  Winn  has  also  been  active  in 
international  affairs,  having  been  se- 
lected by  the  President  and  confirmed 
by  the  Senate  to  serve  as  a  delegate  to 
the  United  Nations.  He  has  served  as 
an  active  participant  In  the  United 
SUtes-Canadlan  Interparliamentary 
Delegation,  which  seeks  to  provide 
better  economic,  defense,  and  energy 
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coordination  between  the  two  coun- 
tries. He  was  a  persistent  advocate  of 
the  Peace  Corps,  espousing  it  as  one  of 
the  least  exi>ensive  and  most  effective 
means  of  providing  small  scale  tech- 
nology on  a  grassroots  level  to  devel- 
oping countries. 

Larry  Winn  has  ably  represented 
the  people  of  the  Third  Congressional 
District  of  Kansas.  He  was  recently 
honored  as  "Kansan  of  the  Year"  by 
the  Kansas  State  Society.  At  the 
award  ceremony,  at  which  he  received 
the  honor.  Senator  Nancy  Kassebaum 
said: 

Throughout  his  many  years  of  service  in 
Congress,  he  has  proven  again  and  again 
that  he  is  a  superb  representative  of  the 
people  of  our  state.  Through  his  leadership, 
dedication  and  hard  worlc,  he  exemplifies  all 
that  is  good  about  our  state  and  its  people. 

Larry  Winn  has  been  a  credit  to  this 
institution,  serving  it  faithfully  and 
well.  Larry,  we  wish  you  well  upon  the 
occasion  of  your  retirement,  and  wish 
the  best  for  you  and  your  wife  Joan 
and  your  family  in  the  years  ahead. 

Thank  you,  Mr.  Speaker.* 


October  11984 

A  TRIBUTE  TO  THE  HONORABLE 
BARBER  CONABLE 


TRIBUTE  TO  HON.  JACK 
EDWARDS 


HON.  KEN  KRAMER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3.  1984 
•  Mr.  KRAMER.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  the  20  years  of  distin- 
guished service  of  our  friend  and  col- 
league from  Alabama,  Congressman 
Jack  Edwards,  who  is  retiring  from 
this  body  at  the  end  of  this  session  of 
Congress. 

During  his  10  terms  of  service.  Jack 
has  earned  a  well-deserved  reputation 
for  incisive  intelligence  and  sound 
judgment.  His  arguments  in  support  of 
the  need  for  military  preparedness  are 
so  thorough  and  balanced  that  even 
critics  of  the  Pentagon  find  them  diffi- 
cult to  ignore— especially  since  Jack 
has  never  been  one  to  accept  the  Pen- 
tagon's requests  for  funds  at  face 
value. 

As  ranking  Republican  member  of 
the  Defense  Appropriations  Subcom- 
mltte.  Jack  has  worked  tirelessly  as  a 
champion  of  combat  readiness  for  our 
Armed  Forces— the  need  to  be  sure 
that  our  men  and  women  In  uniform 
are  not  shortchanged  In  the  accounts 
for  maintenance,  training,  and  oper- 
ations. 

Jack's  good  counsel  and  dedication 
to  a  strong  and  cost-effective  military 
establishment  will  be  sorely  missed  in 
this  body,  as  will  his  leadership  in  the 
House  Republican  Conference,  which 
he  has  served  so  well  as  vice  chairman 
since  1979.  I  salute  Jack  for  his  out- 
standing record  of  accomplishment  In 
the  House,  and  wish  him  and  his 
family  every  happiness  as  the  years 
roll  by.« 


HON.  ROBERT  J.  MRAZEK 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1984 

•  Mr.  MRAZEK.  Mr.  Speaker.  I  rise 
to  join  in  chorus  with  my  colleagues  as 
we  pay  tribute  to  the  exemplary  serv- 
ice to  this  body  and  this  Nation  of  the 
distinguished  Member  from  New  York. 
Barber  Conable. 

Unlike  many  Members  of  this  body, 
it  is  not  in  my  power  to  offer  memo- 
ries of  my  service  with  Barber  Con- 
able.  The  reason  for  this  is  simple:  He 
is  in  his  10th  term,  and  I  in  my  first. 
In  regard  to  congressional  service,  we 
are  but  the  proverbial  ships  passing  in 
the  night. 

We  do  have  two  things  In  common. 
Both  of  us  can  claim  Cornell  Universi- 
ty as  our  alma  mater,  and  both  of  us 
have  had  the  distinct  privilege  of  serv- 
ing the  people  of  the  State  of  New 
York  In  the  U.S.  Congress. 

Mr.  Speaker,  some  have  said  that 
Barber  Conable  represents  the  end  of 
an  era  in  American  politics  and  in  this 
body.  His  strategies  have  demonstrat- 
ed the  triumph  of  compromise  over 
confrontation,  and  the  power  of 
common  civility  in  political  persua- 
sion. Above  all  else,  he  has  shown  him- 
self to  be  a  gentleman,  no  matter  the 
heat  of  the  struggle  or  the  incivility  of 
those  he  may  have  faced  In  political 
battle. 

In  great  partisan  turmoil,  we  need 
Members  of  Congress  like  Barber  Con- 
able among  us  more  than  ever  before, 
people  who  are  not  idealogues  but  who 
realize  that  in  a  body  of  435  Members, 
no  one  has  a  monopoly  on  good  judg- 
ment. For  this-reason,  his  departure 
from  our  ranks  is  a  time  for  sadness. 
We  wish  him  the  best,  for  he  has  been 
among  our  brightest  stars.» 


THE  PLIGHT  OF  SALVADORAN 
TRADE  UNIONISTS 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  I  am 
submitting  for  the  Record  a  copy  of  a 
newsletter,  from  the  Labor  Campaign 
for  Jailed  Salvadoran  Unionists.  It 
points  out  the  problems  confronting 
Salvadoran  trade  unionists,  and  their 
struggle  to  keep  the  labor  movement 
in  El  Salvador  alive  despite  over- 
whelming odids.  I  hope  my  colleagues 
find  the  newsletter  useful. 


October  4,  1984 


(From  the  Labor  Campaign  for  JaOed 
Salvadoran  Unionists.  Pkil  1984] 

For  10  STECEL  Unionists,  a  4-Ykar 
Prison  Nichtiiarb 

Ten  leaders  of  E)  Salvador's  STECEL 
trade  union,  whose  members  are  hydroelec- 
trical  workers,  have  been  behind  bars  for  4 
years  in  a  San  Salvador  prison  although  to 
this  date  no  formal  charges  have  been  filed 
against  them  and  they  have  received  no 
trial.  The  National  Labor  Committee  in 
Support  of  Human  Rights  and  Democracy 
in  El  Salvador  is  launching  a  campaign  to 
free  these  illegally-jailed  unionists. 

In  the  first  independent  U.S.  trade  union 
tour  of  its  lund,  leaders  of  unions  affiliated 
with  the  national  committee  went  to  El  Sal- 
vador in  the  Summer  of  1983  and  visited  the 
STECEL  leaden  in  prison. 

ACTWU  Secretary-Treasurer  Jack 
Sheinkman,  a  member  of  the  delegation, 
said:  'After  more  than  four  years  in  prison 
without  formal  charge  or  trial,  they  are 
among  the  longest  held  political  prisoners 
in  El  Salvador.  Because  the  Salvadoran  judi- 
cial system  simply  does  not  function,  they 
have  no  hope  of  vindication  or  release  with- 
out international  pressure." 

Upon  their  return  to  the  US,  the  delega- 
tion, which  also  included  APSCME  Secre- 
tary-Treasury Bill  Lucy  and  Assistant  to  the 
President  Jack  Howard.  NEA  officials  San 
Pizzigati  and  John  DeMars,  UAW  region  9A 
director  Ted  Barrett  and  Dave  Dyson  also  of 
ACTWU,  issued  a  report  condemning  the 
abuse  of  trade  unions  rights  in  El  Salvador. 

That  report,  entitled  "El  Salvador.  Labor, 
Terror  and  Peace. "  stated:  'Trade  unions 
exist  in  El  Salvador.  The  workplace  land- 
scape of  El  Salvador  abounds  with  acronyms 
of  labor  organi^tions  .  .  .  But  there  is  no 
trade  union  freedom  in  El  Salvador,  no  sem- 
blance of  trade  union  rights  we  as  North 
American  trade  unionists  consider  funda- 
mental to  democracy.  In  El  Salvador,  we 
spoke  to  trade  unionists  whose  wages  had 
been  frozen,  whose  meetings  had  been  dis- 
rupted, whose  offices  had  been  bombed, 
whose  bodies  had  been  tortured,  whose  co- 
workers had  disappeared— and  murdered." 

The  STECEL  leaders  were  arrested  during 
a  nationwide  strike  called  to  protest  govern- 
ment attacks  against  STECEL  and  unionists 
in  general.  18  members  of  the  union  had 
been  murdered  or  disappeared  between  1979 
and  1980.  Union  halls  were  dynamited  and 
machine-gunned.  Hundreds  of  trade  union- 
ists had  been  dismissed  for  previous  strike 
activity. 

The  day  after  the  STECEL  leaders  were 
arrested,  their  union  was  dissolved  by  gov- 
ernment decree.  The  country's  hydro-elec- 
trical plants,  as  well  as  other  public  installa- 
tions, were  placed  under  military  control. 

The  STECEL  leaders  were  held  for  70 
days  at  National  Guard  headquarters. 
There,  they  were  beaten,  tortured  and  told 
that  their  families  would  be  killed. 

Hundreds  of  rank-and-file  trade  unionists 
arrested  at  the  same  time  were  soon  re- 
leased. But  the  STECEL  leaders  were  trans- 
ferred first  to  Santa  Tecia  Prison  and  then 
to  Mariona  Prison  on  the  outskirts  of  the 
capitol.  Many  of  those  released  have  since 
been  'disappeared"  or  assassinated  by  gov- 
.  ernment  security  forces  and  anonymous 
"death  squads." 

In  September  1980.  prison  authorities 
took  'extra-judicial  statements"  from  the 
STECEL  leaders,  obtained  under  extreme 
physical  duress.  The  prisoners  were  forced 
to  sign  papers  that  they  were  never  allowed 
to  read— only  to  learn  much  later  that  these 


EXTENSIONS  OF  REMARKS 

confessions  nnplicated   them   in  "tcnwiai 
acts." 

FAMILIES  rOKCSD  TO  FUEX 

Then  the  prisoners'  worst  fears  were  real- 
ized. On  June  11.  1981,  the  17  year  old 
daughter  of  one  ot  the  STECEL  leaders. 
Jose  ■Valencia,  was  abducted  from  her  home 
by  armed  men  in  civilian  clothes.  Her  tor- 
tured txidy  was  later  found  in  a  public  gar- 
bage dump  in  the  city  of  Santa  Ana.  The 
rest  of  the  family  was  forced  to  flee  the 
country. 

On  Augiist  ao,  1982,  the  wife  and  13  year 
old  daughter  of  Hector  Rectnos  were  arrest- 
ed by  uniformed  and  civilian  men.  Mrs.  Re- 
cinos  was  an  active  member  of  the  Commit- 
tee of  Mothers  of  Prisoners  and  the  Disap- 
peared. Now  she  and  her  daughter  have 
"disappeared"  themselves.  Recinos'  remain- 
ing children,  ages  15,  13  and  7.  were  forced 
to  survive  on  their  own.  visiting  their  father 
under  assumed  names,  going  to  school 
under  assumed  names  and  working  in  a 
brick  factory  to  be  able  to  eat. 

They  recently  fled  El  Salvador  and  came 
to  the  United  States  where  they  were  imme- 
diately arrested  by  the  Immigration  and 
Naturalization  Service.  They  are  now  seek- 
ing political  asylum  in  the  United  States. 

"Every  one  of  the  STECEL  members  has  a 
family  that  depended  upon  him  for  sup- 
port," said  Sheinkman.  ""E\'ery  family 
memt>er  that  has  remained  in  El  Salvador 
knows  that  their  lives  are  constantly  at  risk 
and  that  even  the  release  of  the  imprisoned 
will  not  change  that  reality." 

no  trade  union  freedom 
"Every  day  that  passes  the  STECEL 
unionists  are  in  danger,  from  torture  and 
death  in  the  middle  of  the  night  or  from 
military  trial,  without  defence,  since 
STECEL  was  t^en  over  by  the  military 
before  it  was  dissolved,"  Sheinkman  said. 

WE  MUST  TAKE  ACTION  ONCE  AGAIN 

In  the  past,  the  National  Labor  Commit- 
tee has  been  able  to  win  the  release  of  cap- 
tured trade  unionists  through  quick  and 
forceful  action.  We  have  generated  hun- 
dreds of  messages  and  helped  organize  dele- 
gations which  have  literally  saved  lives.  It  is 
time  to  try  again,  this  time  to  secure  the  re- 
lease of  the  STECEL  union  leaders  and 
insure  the  safety  of  themselves  and  their 
families. 

A  Prison  Letter  From  Hector  Recinos 

(Translation  of  Hector  Recinos'  letter  to  the 
Committee) 

OF  Hope 
Prison  "La  Esperanza" 

May  17.  1984. 
To  the  Committee  for  Human  Rights  in  El 
Salvador: 

We  send  you  our  brotherly  greetings, 
dearest  friends,  and  our  admiration  for  the 
noble  task  that  you  are  carrying  forward. 

Our  knowledge  of  your  work  comes  to  us 
from  our  representative  (Francisco  Acosta) 
who  has  told  us  about  all  you  have  done  for 
us  and  our  people. 

Your  committed,  dedicated  efforts  against 
social  injustice  helps  to  lessen  the  sadness 
of  our  people,  and  it  fills  us  with  pride  and 
strength  to  know  that  there  are  brothers 
who  are  aware  of  our  degrading  situation,  a 
situation  brought  about  by  the  Salvadoran 
regime's  disregard  for  life.  We  know  that 
you  support  us  and  are  making  efforts  for 
peace  and  justice,  and  this  raises  our  morale 
to  continue  forward,  as  it  is  nearly  four 
years  now  that  we  have  been  in  prison,  ig- 
nored and  forgotten  for  the  most  part. 
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We  wast  to  take  this  opportunity,  there- 
fore, to  express  our  deetwst  thanks  for  alt 
that  you  are  doing  for  us  and  to  send  you 
our  love  as  brothers  and  sisters  in  the  fight 
for  peace  and  justice. 

You  have  our  strong  embrace  and  our 
hope  that  the  campaign  yxM  have  undertak- 
en will  someday  permit  us  to  work  together 
for  the  good  of  humanity. 
Warmly. 

Hector  Bemkame.  Rbcinos, 
Sec.  Geitemt,  Fenattrtu,  in  firiaon, 

San  Sclvador,  El  Salvador.  CJL 
(Recinos  is  President  of  STECEL.) 

A  History  or  STECEL 

CRROKOIOCY 

1967.— Workers  at  hydro-electric  generat- 
ing plants  begin  to  organise  for  better  work- 
ing conditions. 

1972.- STECEL  union  legally  recognised 
as  bargaining  agent  for  electrical  workers. 

1979-80.-18  members  of  STECEL  killed 
by  "death  squads  ".  Union  local  is  dynamited 
and  machine  gunned.  Many  union  members 
are  fired. 

1980/March  3.— Jose  Napoleon  Duarte  be- 
comes leader  of  ruling  junta. 

1980/summer.— Nationwide  general  strikes 
are  called  to  protest  government  repression 
and  violent  attacks  against  unions.  STECE1> 
helped  lead  strike  by  undertaking  nation- 
wide electrical  stoppage. 

1980/August  22.— STECEL  union  leaders 
arrested. 

1980/August  23.— STECEL  union  is  dis- 
solved and  all  electrical  generating  plants 
come  under  the  legal  control  of  the  army. 

1984/ June  1.— Jose  Napoleon  Duarte  be- 
comes president  of  El  Salvador  after  3  years 
of  military  rule. 

1984.— STECEL  unionists  remain  among 
the  longest  held  political  prisoners  in  El  Sal- 
vadcr.« 


TRIBUTE  TO  HON.  JOHN 
ERLENBORN 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  'WOLF.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
this  special  order  to  honor  our  fellow 
colleague.  John  Erlenborn,  as  he 
nears  the  end  of  a  distinguished  career 
of  service  in  Congress  after  10  terms  as 
the  Representative  of  the  people  in 
the  western  Chicago  suburbs  of  Illi- 
nois. I  thank  the  gentleman  from  Illi- 
nois [Mr.  Michel]  for  organizing  this 
special  time. 

One  of  the  benefits  of  serving  In  the 
Congress  Is  having  the  opportunity  to 
work  with  colleagues  of  such  high  cali- 
ber as  John  Erlenborn.  I  believe  one 
of  John's  most  impressive  attributes 
has  been  his  perseverence,  his  tenacity 
in  working  and  fighting  for  legislation 
which  he  believed  was  in  the  best  in- 
terest of  this  nation  when  the  odds,  as 
a  member  of  the  minority  party,  were 
clearly  against  him. 

John  Erlenborn's  success  stories 
against  those  odds  have  been  remarka- 
ble. His  record  of  legislative  accom- 
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plishments  is  truly  outstanding  and  a 
tribute  to  his  sltill  as  an  organized  and 
prepared  legislator,  his  intellectual 
prowess,  and  his  thorough  knowledge 
of  the  issues.  Whether  in  the  Educa- 
tion and  Labor  Committee,  where  he 
has  held  the  leadership  position  of 
ranking  minority  member,  and  where 
he  authored  or  help  craft  the  major 
labor  legislation  of  the  last  two  dec- 
ades and  pursued  policies  to  strength- 
en the  quality  of  education  in  this 
nation  and  the  ability  of  students  to 
finance  higher  education,  or  Govern- 
ment Operations,  where  he  served  as 
the  second  ranking  Republican,  and 
where  he  led  the  fight  against  waste 
and  fraud  in  Government,  or  whether 
on  the  House  floor,  where  he  maneu- 
vered and  mastered  the  rules  to  bring 
his  legislative  ideas  before  all  his  col- 
leagues for  a  vote,  the  mark  of  John 
Erlenborn  has  been  indelibly  etched 
in  the  pages  of  history  of  the  House  of 
Representatives.  He  clearly  deserves 
being  called  one  of  the  best  Members 
of  Congress  ever  to  have  served  in  the 
people's  house. 

John  Erlenborn  has  been  a  valued 
colleague  and  an  outstanding  public 
servant  and  I  wish  him  well  in  his 
future  endeavors  as  he  returns  to  the 
private  sector,  where  I'm  certain  he 
will  enjoy  continued  success.* 


IN  PRAISE  OP  DISTINGUISHED 
COLLEAGUES 


HON.  ROBERT  GARCIA 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  today's 
Wall  Street  Journal  has  an  article  on 
two  of  our  colleagues.  Representative 
Barney  Frank  and  Representative 
Dan  Lungren.  Both  of  these  gentle- 
men were  key  players  in  the  debate 
over  the  Simpson-Mazzoli  Immigration 
bill. 

Although  they  held  opposing  points 
of  view,  and  although.  1  had  occasion 
to  disagree  with  both  of  them,  they 
represent  what  is  best  about  this  insti- 
tution. They  raised  the  level  of  debate 
beyond  the  particular  to  the  broader 
interests  of  our  Nation. 

I  want  to  praise  my  colleagues  for 
their  dedication  to  an  issue  which  is 
important  not  only  to  my  community, 
but  to  the  entire  Nation.  We  may  dis- 
agree with  each  other  from  time  to 
time  in  this  body,  but  our  purpose  is  to 
do  the  best  we  can  to  serve  the  Nation. 
The  debate  over  Simpson-Mazzoli  ex- 
emplified that  attitude,  that  approach. 

Barney  Frank  and  Dan  Lungren 
were  only  two  of  the  players  that 
made  this  debate  so  memorable.  There 
are  many  more  on  both  sides  of  the 
aisle,  on  both  sides  of  the  issue,  that 
should  be  praised.  I  am  submitting  a 
copy  of  the  Wall  Street  Journal  article 
for  my  colleagues'  perusal. 
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The  article  follows: 
[Prom  the  Wall  Street  Journal.  Oct.  4,  1984] 
Coming  or  Ace  in  the  House— Lungren  and 
Prank  Gain  Credibility 
(By  David  Rogers) 
Washington.— One  is  a  graduate  of  Notre 
Dame,  a  Catholic  and  a  Republican  conserv- 
ative whose  father  was  Richard  Nixon's  per- 
sonal physician.  The  other  is  Jewish.  Har- 
vard-educated liberal,  the  fast-talking  child 
of  a  Jersey  City  truck-stop  operator. 

Dan  Lungren  and  Barney  Prank:  the 
hard-charging  California  bodysurfer  and 
the  whiz  kid  from  Bayonne  and  Boston  City 
Hall. 

Pew  congressmen  seem  so  far  apart,  yet 
together  they  have  come  of  age  in  the 
House  as  each  has  played  a  crucial  role  in 
the  complicated  debate  over  changing  the 
nations  immigration  laws.  Bigger  names 
have  captured  the  headlines,  but  the  debate 
provides  a  revealing  story  of  two  young  men 
trying  to  establish  themselves  in  the  com- 
petitive domain  of  Congress. 

The  highly  controversial  immigration  bill 
may  well  die  as  Congress  rushes  to  adjourn 
for  the  elections.  But  the  experience  has 
left  its  mark  on  Dan  Lungren  and  Barney 
Prank.  Each  stood  up  to  traditional  allies 
and,  as  a  result,  respect  for— and  between— 
these  two  young  legislators  has  grown. 

Respect,  a  precious  commodity  in  a  legis- 
lative chamber,  has  little  to  do  with  a  mem- 
ber's party  or  philosophy.  In  subtle,  often 
personal  ways,  the  institution  looks  beyond 
first  impressions  and  judges  the  substance 
of  a  member.  Reps.  Lungren  and  Prank  ex- 
perienced that  rite  of  passage  this  year. 

"You  don't  get  much  chance  to  shine,  and 
on  that  bill  both  of  those  guys  stood  out." 
says  Rep.  Tony  Coelho  (D.,  Calif.).  'Once 
you  get  the  mark  of  credibility,  that  credi- 
bility extends  to  other  issues.  That's  the 
goal  of  a  legislator.  These  Kuys  become  posi- 
tives now.  People  pay  attention  to  them." 

As  members  of  the  Judiciary  Committee, 
both  men  participated  in  the  drafting  of  the 
immigration  legislation,  but  it  was  on  the 
House  floor  that  their  role  was  most  strik- 
ing. Mr.  Lungren  was  the  bill's  Republican 
manager,  and  on  a  series  of  strategic  votes, 
his  united  minority  was  able  to  dictate  the 
course  of  the  legislation,  which  bitterly  di- 
vided Democrats.  On  the  issue  of  legaliza- 
tion for  millions  of  aliens  already  in  the 
U.S..  the  Califomian  withstood  conservative 
pressure  within  his  own  party  to  kill  the 
provision.  In  trying  to  strike  a  middle 
ground,  he  irritated  both  the  Chamber  of 
Commerce  and  powerful  agricultural  inter- 
ests at  home. 

Across  the  aisle,  Mr.  Prank  became  the 
lightning  rod  for  black  and  Hispanic  critics 
of  the  bill,  which  seeks  to  control  immigra- 
tion by  imposing  sanctions  on  employers 
who  hire  illegal  aliens  in  the  future.  In 
sharp,  personal  exchanges,  the  Massachu- 
setts Democrat  was  challenged  by  friends 
who  saw  him  as  belittling  their  fears  of  dis- 
crimination. While  liberals  overwhelmingly 
voted  against  the  measure,  Mr.  Prank  lent 
his  credibility  to  help  win  House  passage  on 
a  close  216-211  vote.  Now,  in  a  House-Senate 
conference  committee,  Mr.  Prank  is  drawing 
barbs  for  insisting  on  controversial  language 
to  protect  the  rights  of  aliens. 

Some  critics  contend  the  Massachusetts 
legislator  is  being  used  by  border-state  inter- 
ests who  want  the  bill  killed.  But  across  the 
table,  Mr.  Lungren  is  among  his  staunchest 
defenders.  Despite  their  philosophical  dif- 
ferences, he  is  sure  Mr.  Prank  Is  a  man  of 
genuine  conviction. 
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"Barney  Prank  tells  you  where  he's  going 
and  he  goes  there."  Mr.  Lungren  says.  "It's 
like  playing  Vince  Lombardi's  Green  Bay 
Packers.  You  know  what  their  tendencies 
are. "  Although  the  Califomian  opposes  Mr. 
Prank's  amendment  on  the  rights  of  aliens, 
he  believes  the  issue  "is  a  matter  of  princi- 
ple." not  politics,  for  the  Democrat.  "So 
even  though  I'm  obviously  frustrated  by  it. 
my  disappointment  is  tempered." 

Rep.  Prank  reciprocates  this  respect.  His 
conservative  California  colleague  is  known 
for  a  quick,  sharp  mind,  but  Rep.  Prank 
notes:  "There  really  isn't  any  itastiness  in 
him." 

First  elected  to  Congress  in  1978.  the  37- 
year-old  Rep.  Lungren  is  one  of  the  Young 
House  Republican  turks  demanding  a  more 
aggressive  GOP  leadership.  In  1980  he  was 
one  of  those  who  unsuccessfully  sought  to 
block  the  election  of  Rep.  Robert  Michel  of 
Illinois  as  House  Minority  Leader. 

But  Mr.  Lungren  has  softened  his  ap- 
proach, if  not  his  views.  Por  all  his  partisan- 
ship, he  hangs  on  his  office  wall  a  letter 
from  Democratic  Speaker  Thomas  P. 
O'Neill  Jr.  More  substantively,  he's  gaining 
skills  as  an  effective  legislator.  Last  year 
Rep.  Michel  selected  him  to  draft  a  package 
of  crime  legislation,  though  some  others  of 
the  younger,  more  assertive.  Republicans 
wanted  to  drop  the  legislation  and  instead 
use  the  Issue  to  hammer  the  Democrats  po- 
litically. Mr.  Michel  and  his  young  ally  pre- 
vailed. 

"He's  the  best  man  on  the  point  out 
there, "  the  GOP  House  leader  says  of  his 
one-time  young  critic.  "He's  seasoned  a  lot. " 
Sometime  soon  Mr.  Lungren  will  have  to 
decide  whether  he  wants  to  climb  the  lead- 
ership ladder  in  the  House  or  to  run  for  the 
Senate  in  1986.  Barney  Prank,  however,  be- 
lieves being  a  House  member  is  just  about 
the  perfect  job. 

At  44,  Mr.  Prank,  like  his  young  Republi- 
can colleague,  has  softened  his  tone  and 
changed  his  style.  In  the  Massachusette  leg- 
islature, he  says,  "I  was  taken  aback  by  the 
extent  to  which  people  wanted  to  get  even 
with  me. "  Now.  he  adds.  Tve  tried  to 
mellow  that  a  little  bit. "  Though  he  once 
ran  on  the  slogan  that  neatness  isn't  every- 
thing, the  Democrat  has  shed  more  than  70 
pounds  and  now  sports  a  stylish  haircut. 
"It's  a  little  Freudian  research  I'm  doing." 
he  says.  "I'm  trying  to  prove  the  sejf  drive  is 
greater  than  the  food  drive. " 

He  still  relishes  his  liberal  credentials,  but 
he  is  less  the  ideologue  than  he  first  seems. 
When  banks  mounted  a  strong  lobbying 
campaign  to  repeal  income-tax  withholding 
on  interest.  Rep.  Prank  supported  them.  "I 
think  the  book  on  him  would  be  '  Knee-jerk 
liberal.'  and  the  book  is  wrong."  says  Rep. 
Henry  Hyde.  "There  is  an  unpredictable 
side  of  him  that  makes  him  interesting. " 

Although  they're  both  liberals,  Mr. 
Pranks  relations  with  House  Speaker 
O'Neill  have  been  somewhat  wary.  When 
the  younger  man  opposed  Mr.  O'Neill  and 
the  massive  Social  Security  finance  package 
approved  by  Congress  last  year,  his  vote  was 
played  up  in  their  adjoining  districts  around 
Boston. 

"He  said.  You're  rocking  my  boat,'  "  Mr. 
Prank  recalls.  "And  I  said.  Yeah,  but  unfor- 
tunately it's  the  damn  Queen  Mary.  I'  jump- 
ing from  side  to  side  and  it  hasn't  moved  a 
quarter  of  an  inch.'  "• 
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PRECEPTORSHIP  PROGRAM  IN 
HEALTH 


HON.  J.  KENNETH  ROBINSON 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ROBINSON.  Mr.  Speaker,  I 
welcome  this  opportunity  to  invite  the 
attention  of  my  colleagues  to  a  new 
preceptorship  program  established  by 
the  University  of  Virginia  Medical 
Center  under  the  sponsorship  of  the 
American  Academy  of  Dermatology. 

I  believe  that  this  program  will 
prove  to  be  of  substantial  benefit  to 
congressional  staff  persons  having  re- 
sponsibility for  health  care  concerns 
and,  by  extension,  to  the  informed 
consideration  of  these  matters  in  the 
lawmaking  and  appropriations  proc- 
esses of  the  Congress. 

This  is  a  pilot  effort  in  which  a  lim- 
ited number  of  congressional  aides  will 
be  invited  to  the  center  in  Charlottes- 
ville. VA.  to  observe,  in  an  academic 
setting,  the  potential  impact  of  health 
policy  decisions  by  Government  upon 
medical  education,  research  and  clini- 
cal practice. 

It  has  been  my  privilege  to  represent 
the  congressional  district  which  in- 
cludes the  city  of  Charlottesville,  and 
I  have  benefited  greatly  during  my 
service  in  the  House  from  the  insights 
provided  by  the  health  care  profes- 
sionals—faculty, medical  practitioners, 
researchers  and  administrators— of 
one  of  the  Nation's  top-rank  medical 
centers. 

Although  I  was  honored  to  be  invit- 
ed to  serve  as  a  consultant  to  the  Aca- 
demic Medical  Center  Preceptorship 
Program  Curriculum  Committee,  I  can 
claim  no  substantive  part  in  the  devel- 
opment of  the  program.  It  has  been 
brought  forward  after  most  careful 
planning  by  the  committee:  Peyton  E. 
Weary.  M.D.,  chairman;  Toni  Amett, 
Dennis  W.  Barnes,  Leslie  E.  Rudolf, 
M.D.,  Edward  A.  Smith,  Jr,.  and  Oscar 
A.  Thorup,  M.D. 

Por  the  further  information  of  my 
colleagues,  I  include  the  following  ad- 
ditional information  on  the  Preceptor- 
ship Program: 

Preceptorship  Program  in  Health 
background 

In  1983.  a  survey  published  by  Grupen- 
hoff*  indicated  that  only  2%  of  congression- 
al health  legislative  aides  who  deal  regular- 
ly with  health  care  issues  have  been  trained 
in  the  health  care  professions. 

Also,  while  the  survey  noted  that  such 
aides  generally  have  excellent  academic 
backgrounds,  are  politically  astute,  are 
nearly  always  open  to  the  properly  present- 
ed views  of  those  concerned  about  health 
care  issues,  it  is  also  the  fact  that  they  labor 
under  a  heavy  and  stressful  workload,  and 
few  have  had  the  opportunity  to  experience 
the  day-to-day  workings  of  medical  schools, 
hospitals,  biomedical  research,  or  the_ 
formal  and  informal  organizational  relation-' 
ships  of  the  professionals  working  in  the 
field. 
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It  seems  appropriate  that  a  program  be 
developed  to  invite  such  aides  to  an  academ- 
ic medical  center  for  a  hands-on  experience 
so  they  can  more  readily  assess  the  need  for. 
and  impact  of,  new  health  legislation.  After 
all,  the  academic  medical  center  is  a  com- 
plex institution  which  presents  a  microcosm 
in  which  to  study  and  analyze  the  impact  of 
health  care  legislation  upon  a  wide  range  of 
health  professionals,  patients,  and  systems 
of  delivery. 

preceptorship  for  CONGRESSIONAL  HEALTH 
AIDES 

The  American  Academy  of  Dermatology, 
in  1984  provided  a  grant  to  the  University  of 
Virginia  Medical  Center  to  establish,  on  a 
pilot-project  basis,  a  program  for  a  limited 
number  of  one  or  two-week  preceptorships 
for  congressional  health  legislative  aides 
who  will  be  invited  to  the  University  for  one 
or  two  weeks  of  exposure  to  the  inner  work- 
ings of  an  academic  medical  center. 

The  grant  will  cover  travel  expenses  to 
and  from  the  University  of  Virginia  in  Char- 
lottesville, Virginia  and  reimburse,  on  a  per- 
diem  basis,  the  living  expenses  while  the 
preceptee  is  in  residence.  If  this  experience 
proves  worthwhile,  it  is  anticipated  that 
stable  long-term  funding  will  be  sought  and 
the  program  expanded  to  other  interested 
academic  medical  centers. 

The  preceptorships  will  be  scheduled 
during  a  congressional  recess.  The  curricu- 
lum is  designed  to  provide  maximum  expo- 
sure of  the  preceptee  to  activities  which  will 
broaden  the  individual's  understanding  of 
the  multiple  goals  and  missions  of  an  aca- 
demic medical  center.  The  focus  will  be  on 
the  problems  encountered  in  education,  re- 
search and  delivery  of  care  and  provide  ex- 
posure to  a  broad  range  of  individuals  in- 
cluding patients,  students,  administrators, 
and  health  professionals  of  all  types. 

In  addition  to  a  formal  curriculum,  time 
will  be  set  aside  for  in-depth  analysis  and 
study  of  selected  problems  of  Lssues  of  par- 
ticular concern  to  the  legislators  whose 
aides  are  participating.  The  committee  re- 
sponsible for  the  curriculum  will  plan  to 
meet  several  months  in  advance  of  the  pre- 
ceptorship with  the  legislators  and  aides  to 
arrange  for  any  sp(K:ial  opportunities  de- 
sired. 

CURRICULUM 

The  scheduled  curriculum  will  be  divided 
into  regular  activities  in  which  all  precept- 
ees  would  be  expected  to  participate,  and 
elective  activities  from  a  list  of  possibilities 
offered. 

The  following  is  a  list  of  regular  activities 
with  approximate  time  allotments  for  a  two- 
week  preceptorship  which  will  provide  an 
opportunity  for  the  preceptees  to: 

1.  Attend  basic  science  lectures  and  labo- 
ratory sessions  with  the  first-year  medical 
students  (3  hours) 

2.  Make  ward  rounds  with  the  third-year 
medical  students,  residents,  and  attending 
physicians  (3  hours) 

3.  Take  a  conducted  tour  of  basic  science 
and  clinical  research  laboratories  and 
animal  care  facilities  (3  hours) 

4.  Spend  one  Friday  evening  in  the  Elmer- 
gency  Room  (3  hours) 

5.  Spend  time  in  the  Neonatal  Intensive 
Care  Unit,  the  Coronary  Care  Unit,  the 
Medical  Intensive  Care  Unit  and  the  Sur- 
gery Intensive  Care  Unit  and  Recovery 
Room  (6  hours) 

6.  Spend  time  in  several  ambulatory  care 
clinics  (4  hours) 

7.  Interview  at  scheduled  times  the  follow- 
ing individuals:  (8  hours  total)  Vice  Presi- 
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dent  for  Health  Affairs  and  staff:  Dean  of 
the  Medical  School  and  staff,  Hospital  Di- 
rector and  staff:  Dean  of  the  School  of 
Nursing  and  staff. 

8.  Attend  regularly  scheduled  meetings  of 
the  following  committees:  (20  hours  total) 

Medical  Policy  Committee: 

Human  Investigation  Committee: 

Quality  Assurance  Committee; 

Medical  Ethics  Committee: 

Cost  Control  Committee: 

Animal  Care  Committee; 

Council  on  Medical  Education: 

Critical  Care  Medicine  Committee: 

Patient  Education  Committee;  and 

Child  Protection  Committee. 

In  addition,  a  maximum  of  ten  hours  will 
be  allotted  during  which  the  preceptee  may 
select  a  number  of  activities  to  include: 

1.  Visits  to  a  private  office  of  one  or  more 
clinical  faculty  (3  hours) 

2.  Attendance  at  meetings  of  the  following 
regularly  scheduled  committees:  (2  hours 
each) 

Accreditation  Advisory  Committee; 
Blood  Bank  Committee; 
Cancer  Committee: 
Drug  and  Pharmacy  Committee; 
Safety  and  Risk  Management  Committee; 
and 
Subcommittee  on  Minority  Students. 

3.  Interviews  with  departmental  chair-per- 
sons, medical  students,  residents,  nursing 
students,  hospital  administrative  personnel, 
and  others:  (1-2  hours  each) 

The  preceptee  will  also  have  approximate- 
ly 20  hours  available  for  specially  arranged 
activities  to  t>e  determined  on  an  individual 
basis. 

Please  note  that  if  a  one-week  preceptor- 
ship is  selected,  major  modifications  in  the 
program  will  have  to  be  made  on  an  individ- 
ual basis. 

NOMINATING  PROCEDURE 

If  you  believe  that  one  of  your  aides 
would  benefit  from  such  an  experience, 
please  submit  a  nomination  for  your  Con- 
gressional aide  to:  Peyton  E.  Weary,  M.D., 
Chairman.  Academic  Medical  Center,  Pre- 
ceptorship Program.  Department  of  Derma- 
tology, University  of  Virginia  Medical 
Center,  Charlottesville.  VA  22908.  Please  in- 
dicate the  name  of  the  Congressional  aide, 
address,  telephone  numl)er.  and  preference 
for  a  one  or  two-week  preceptorship. 

The  tentative  dates  for  the  first  group  of 
preceptees  are  Sunday.  November  25 
through  Saturday.  Deceml)er  8.  1984. 

•Grupenhoff.  JT,  PhD.  "Profile  of  Con- 
gressional Health  Legislative  Aides. "  The 
Mount  Sinai  Journal  of  Medicine.  Jan-Peb 
1983.  (The  survey  dealt  with  aides  who 
served  on  the  staffs  of  individual  memt>ers 
and  did  not  include  professional  committee 
staff.)* 


TRIBUTE  TO  BARBER  CONABLE 


HON.  LARRY  WINN.  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1984 

•  Mr.  WINN.  Mr.  Speaker,  it  is  indeed 
a  privilege  and  an  honor  to  join  my 
colleagues  today  to  pay  special  tribute 
to  a  man  who  has  served  his  constitu- 
ents, this  body,  and  the  Nation  in  a 
most  exemplary  fashion.  Barber  Con- 
able    has  been  one  of  the  most  effec- 
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tive.  dedicated  and  talented  legislators 
that  the  House  has  ever  seen.  During 
the  20  years  that  Barber  has  served, 
he  has  distinguished  himself  as  a  lead- 
ing authority  on  tax  policy  and  eco- 
nomic matters.  As  the  ranking  Repub- 
lican of  the  House  Ways  and  Means 
Committee,  he  has  helped  guide  a 
number  of  major  legislative  efforts 
through  to  completion,  including  tax 
reform,  revenue  sharing,  spending  lim- 
itations, long-term  health  care  for  the 
elderly.  Social  Security  and  conserva- 
tion of  historical  sites.  Through  thick 
and  thin.  Barber  Conable  has  contin- 
ued to  receive  and  warrant  the  highest 
respect  from  Members  of  both  sides  of 
the  aisle. 

It  has  been  my  pleasure  to  work 
with  Barber  over  the  years,  knowing 
that  there  would  always  be  someone 
prepared  to  offer  the  voice  of  reason 
in  the  face  of  emotion,  prudence  when 
accommodating  the  wide  array  of  le- 
gitimate interest  groups,  and  flexibil- 
ity during  moments  of  seeming  legisla- 
tive stalemate.  Those  qualities  are  cer- 
tainly hard  to  find,  and  will  undoubt- 
edly be  sorely  missed  in  the  future. 

I  wish  Barber  and  his  entire  family 
the  very  best  in  all  that  they  seek  to 
do.  As  we  both  prepare  to  leave  the 
Halls  of  Congress,  I  hope  our  paths 
will  cross  again  someday.* 


RALPH  REGINALD  ROOKE,  1898- 
1984 


HON.  THOMAS  J.  BULEY,  JR. 


OF  VIRGINIA 


IN  THE  HOUSE  OF  REPRESEN  f  ATIVES 

Thursday.  October  4,  1984 
•  Mr.  BLILEY.  Mr.  Speaker,  it  is  with 
extreme  sadness  that  I  come  to  the 
House  floor  today.  Many  of  my  col- 
leagues knew  Reggie  well,  and  we  will 
all  sorely  miss  him.  We  convey  our 
deepest  sympathies  to  Ms.  Rooke. 
Ralph  Reginald  Rooke.  1898-1984 

Alexandria.  VA.  August  14.  1984.-Inde- 
pendent  retail  pharmacy  has  lost  a  giant 
among  its  leadership.  R.  Reginald  Rooke— 
known  affectionately  by  his  many  friends  as 
•Reggie"— died  August  11  after  a  long  ill- 
ness at  the  age  of  86.  Memorial  services 
were  held  two  days  later  with  members  of 
the  NARD  Official  Family  and  the  NARD 
Foundation  in  attendance,  including  Presi- 
dent James  H.  Vincent,  President-Elect 
John  W.  White.  Executive  Committee 
member  E)onald  W.  Arthur.  Executive  Vice 
President  William  E.  Woods,  and  for  the 
Foundation.  Frank  Lobraico.  president,  and 
Helen  Gouin.  trustee. 

Rooke  earned  the  veneration  of  his  peers 
for  over  50  years  for  his  intelligence,  wise 
counsel,  and  ever-present  qualities  of  a 
Southern  gentleman.  He  was  known 
throughout  the  nation  for  a  fierce  and  loyal 
advocacy  of  his  profession,  and  for  his  be- 
liefs in  American  traditions  and  in  the  free 
enterprise  system.  There  were  few  lives  that 
he  touched,  during  a  long  and  distinguished 
career  in  Independent  retail  pharmacy,  that 
were  not  enriched  by  the  good  humor  and 
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self-effacing   nature   of   this   patriarch   of 

pharmacy. 

The  stature  of  Rooke  as  a  leader  was 
noted  by  NARDs  Woods  who  was  the  first 
lecturer  in  the  R.  Reginald  Rooke  lecture 
series,  inaugurated  by  the  Medical  College 
of  Virginia  School  of  Pharmacy  and  the  Vir- 
ginia Pharmaceutical  Association  in  1982. 
Woods  said:  'I  have  been  asked  to  introduce 
Reggie  to  you.  But  I  must  confess  the  as- 
signment is  much  like  introducing  the  Pope 
to  the  College  of  Cardinals.  The  man  truly 
doesnt  need  an  introduction.  Reggie  is  held 
in  such  high  esteem  within  the  profession  of 
independent  retail  pharmacy,  not  only  here 
in  the  Commonwealth  of  Virginia,  but  in 
pharmacy  circles  throughout  the  nation.  He 
has  set  an  example  for  all  pharmacists 
through  his  service  to  local,  state,  and  na- 
tional pharmaceutical  organizations  ...  to 
his  church,  community,  and  especially  to  his 
friends." 

Rooke  held  a  special  place  in  the  annals  of 
NARD.  He  was  first  elected  to  the  Official 
Family  as  fourth  vice  president  in  1949. 
During  the  next  10  years  he  moved  upward 
in  NARD  councils  and  ultimately  served  as 
its  59th  president  in  1959.  Through  the 
years,  he  regularly  attended  the  NARD  Leg- 
islative Conference,  the  Annual  Convention, 
as  well  as  serving  ably  as  a  trustee  on  the 
NARD  Foundation.  He  was  named  trustee 
emeritus  in  1983. 

Rooke  graduated  from  MCV  and  began 
his  career  as  a  community  pharmacist  in 
1929.  He  was  very  swjtive  in  his  state  associa- 
tion and  his  community.  During  his  tenure 
as  president  of  VPhA,  the  association  estab- 
lished a  central  headquarters  and  employed 
its  first  full-time  executive  secretary.  He 
was  also  president  of  the  MCV  Alumni  Asso- 
ciation, chairman  of  the  Virginia  Retail 
Federation,  member  of  the  Richmond  City 
Board  of  Health,  president  of  the  Richmond 
Pharmaceutical  Association  and  Lions  Club, 
and  was  appointed  to  the  Surgeon  General's 
National  Polio  Control  Commission. 

His  constant  companion  at  all  NARD 
functions  was  his  loyal  wife,  Lucille,  who  ex- 
tends her  appreciation  for  the  flowers  and 
many  cards,  letters,  and  telephone  calls  of 
support  she  and  Reggie  received  in  recent 
months.  They  were  just  wonderful  and 
meant  so  much  to  Reggie  and  me." 

Mrs.  Rooke  has  suggested  that  those  who 
wish  to  make  a  contribution  in  memory  of 
Mr.  Rooke  may  do  so  to  either  of  the  follow- 
ing: 

NARD  Foundation,  c/o  National  Associa- 
tion of  ReUil  Druggists,  205  Daingerfield 
Road,  Alexandria,  VA  22314,  or  R.  Reginald 
Rooke  Memorial  Lecture,  c/o  Virginia  Phar- 
maceutical Association,  Research  <b  Educa- 
tion Foundation,  3119  West  Clay  Street, 
Richmond,  VA  23220.* 


MICHIGAN  INSURANCE  RATES 
LOWERED  FOR  SAFER  DOMES- 
TIC CARS 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  CARR.  Mr.  Speaker,  some 
recent  information  about  the  safety  of 
motor  vehicles  using  our  road  system 
should  be  of  interest  to  our  colleagues 
both  as  policymakers  and  as  consum- 
ers, particularly  since  Michigan  auto 
owners  are  to  be  the  beneficiaries  of 
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reductions  in  insurance  premiiuns  be- 
cause of  the  superior  safety  perform- 
ance of  domestic  vehicles  vis-a-vis  Jap- 
anese. 

Recent  reports  in  the  Detroit  papers 
indicate  that  domestically  produced 
cars  are  safer  than  the  foreign  compe- 
tition, and  this  improved  safety  per- 
formance is  paying  off  for  consumers 
in  reduced  insurance  premiums. 

One  article,  headlined  "Imports 
Called  Most  Dangerous."  appeared  in 
the  September  5  Detroit  News.  It  re- 
lates Insurance  Institute  for  Highway 
Safety  findings  that  small,  two-door 
cars,  predominantly  from  Japan,  con- 
tinue to  have  proportionally  high 
injury  and  damage  claims,  while 
American-made  vehicles  have  the  best 
claim  records. 

In  a  similar  vein.  September  18  De- 
troit News  and  Detroit  Free  Press  arti- 
cles noted  that  Michigan's  largest  auto 
insurer,  the  Automobile  Club  of  Michi- 
gan, is  carrying  these  Insurance  Insti- 
tute findings  into  the  marketplace  by 
reducing  or  raising  its  premiums  based 
on  vehicles'  safety  records.  These  arti- 
cles point  out  that  the  vehicles  with 
the  best  safety  records,  and  therefore 
receiving  rate  decreases,  are  predomi- 
nantly domestic  makes,  while  a  signifi- 
cant majority  of  the  vehicles  receiving 
rate  increases  are  Imports. 

Mr.  Speaker.  I  ask  that  these  articles 
be  printed  in  the  Record  following  my 
remarks,  and  encourage  my  colleagues 
to   read   them   as   they   consider   the 
safety  characteristics  of  the  vehicles 
which  are  now  available.  Real-world 
experience  measured  by  the  insurance 
industry  is  showing  that  safety  is  yet 
another  reason  to  buy  American. 
[From  the  Detroit  News.  Sept.  9.  19841 
Imports  Called  Most  Dangerous 
(By  John  E.  Peterson) 
Washington.— Many  of  America's  hottest- 
selling  Japanese  imports  also  are  among  the 
most  dangerous  to  drive  and  costliest  to 
repair,  according  to  a  new  insurance  indus- 
try study. 

Figures  released  yesterday  by  the  Insur- 
ance Institute  for  Highway  Safety  indicate 
that  small,  two-door  cars— predominantly 
from  Japan— continue  to  have  proportion- 
ately higher  injury  and  damage  claims.  Ex- 
pensive sports  cars  and  specialty  models 
tend  to  have  the  very  worst  records. 

"By  and  large,  small  cars  have  poorer 
safety  records  when  they  are  involved  in  a 
collision, "  said  Brian  O'Neill,  vice-president 
of  the  institute,  a  nonprofit  organization 
funded  by  the  largest  auto  insurers. 

The  best  claim  records  belonged  to  the 
Oldsmobile  Delta  88,  Pontiac  Bonneville  sta- 
tion wagon,  Buick  LeSabre  and  Mercury 
Grand  Marquis— large,  four-door  cars  built 
in  America..  U.S.-made  cars  had  the  best 
overall  ratings  in  nine  vehicle-size  catego- 
ries, while  Japanese  imports  chalked  up  the 
worst  overall  Injury  and  damage  records  In 
six  categories. 

The  annual  study  compares  injury  and 
collision  damage  records  of  1981,  1982  and 
1983  models.  It  uses  a  pair  of  numerical 
scales  with  a  baseline  of  100. 
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A  score  higher  than  130  in  either  the  130 
in  either  the  injury  or  property  damage  rat- 
ings indicates  an  at>ove-average  insurance 
loss  record,  the  institute  said,  while  a  score 
below  70  indicates  an  insurance  loss  sub- 
stantially lower  than  average. 

The  small  Datsun  280  ZX  sports  car  drew 
a  total  score  of  346— the  worst  overall  record 
among  all  cars.  It  scored  an  average  108  in 
injury  losses,  but  had  the  worst  property 
damage  score  of  238. 

Another  Datsun  product,  the  sut>compact 
Nissan  Pulsar,  had  the  worst  injury  score 
with  148  and  an  overall  score  of  294.  Other 
cars  with  poor  overall  records  included  the 
Mitsubishi-built  Dodge  Challenger  (302)  and 
the  Datsun  200SX  (289). 

Other  small,  two-door  models  with  rela- 
tively poor  injury  and  collision  loss  records 
include  Plymouth  Colt.  Toyota  Corolla, 
Saburu  Hardtop.  Chevrolet  Chevette  and 
Renault  Le  Car. 

The  full-sized  Oldsmobile  DelU  88  had 
the  best  overall  record,  scoring  59  in  the 
injury  losses  and  62  in  property  damage.  It 
led  all  cars  in  lowest  injury  losses. 

The  Pontiac  Bonneville  station  wagon  had 
a  124  overall  total,  and  scored  55  for  the 
lowest  damage  rating. 

The  Volkswagen  Jetta  two-door  had  the 
best  overall  record  among  imports— scoring 
75  in  the  injury  ratings  and  91  in  damage 
for  an  overall  166. 

Other  cars  with  especially  good  overall 
records  included  in  the  Mercury  Grand 
Marquis  four-door  (124),  the  Buick  LeSabre 
four-door  (126)  and  the  Ford  Crown  Victoria 
2-door(126). 

The  Mercedes  300D  protected  its  occu- 
pants well  in  an  accident  but  costs  a  lot  of 
money  to  repair,  the  study  said. 

■'Many  of  thf  cars  with  the  worst  records 
overall  have  injury  and  property  damage 
losses  that  are  two  to  three  times  higher 
than  the  cars  with  the  best  records,"  said 
O'Neill. 

Although  the  new  institute  report  covers 
1981-83  models  only,  O'Neill  said  their  expe- 
rience can  be  used  to  predict  the  probable 
performance  of  1984  models. 

O'Neill  said  1984  General  Motors  vehicles 
with  soft  interiors,  such  as  the  Pontiac 
Fiero  and  the  Chevrolet  Corvette,  were  not 
included  in  the  survey  because  "they  have 
not  been  on  the  road  enough  to  generate  a 
meaningful  base  of  insurance  claims."  They 
likely  will  be  included  in  next  year's  study. 

The  Fiero  recently  recorded  the  lowest 
head  injury  score  in  the  six-year  history  of 
the  federal  government's  35  m.p.h.  crash 
tests. 

[From  the  Detroit  Free  Press,  Sept.  18, 

1984] 

Auto  Club  Plan— Insurer  To  Base  Cost  on 

Car  Safety  Ratings 

(By  Luther  Jackson) 

The  Automobile  Club  of  Michigan  said 
Monday  it  will  use  safety  ratings  of  92  1984- 
and  198S-model  cars  to  help  set  insurance 
rates  for  those  vehicles. 

Under  the  plan,  which  will  take  effect 
Oct.  1,  owners  of  63  new  car  models  with  rel- 
atively good  safety  ratings  will  pay  10  per- 
cent. 15  percent  or  20  percent  less  for  per- 
sonal injury  protection.  This  protection, 
called  PIP,  includes  unlimited  medical  costs, 
work  loss  and  survivors'  loss  coverage.  It 
represents  about  21  percent  of  the  average 
total  premium  payment. 

Motorisui  owning  one  of  the  29  vehicles 
with  poorer  safety  records  would  pay  10  per- 
cent. 15  percent  or  20  percent  more  for  per- 
sonal injury  protection. 
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The  Automobile  Club  will  use  safety  rat- 
ings compiled  from  nationwide  data  by  the 
Highway  Loss  Data  Institute,  a  non-profit 
Washington-t>ased  insurance  industry  trade 
group. 

"We  are  taking  this  major  step  to  help 
stimulate  the  design  of  even  safer  vehicles 
and  encourage  new  car  buyers  to  look  close- 
ly at  safety  features  before  making  their 
purchases,"  Automobile  Club  President 
Jack  Avignone  said. 

Automobile  Club  officials  said  the  pro- 
gram is  the  first  of  its  kind  in  Michigan  and 
one  of  the  first  in  the  country.  Allstate  In- 
surance Co..  the  nation's  second  largest 
company,  does  not  have  such  a  program,  a 
spokeswoman  said  Monday.  Other  insurance 
officials  interviewed  Monday  said  they  did 
not  know  of  similar  programs. 

The  Automobile  Club,  which  insures  1.2 
million  Michigan  motorists,  is  the  state's 
largest  automobile  insurance  writer 

Ninety  percent  of  the  car  models  getting 
PIP  decreases  are  domestic  cars  while  62 
percent  of  those  facing  increased  rates  are 
made  by  foreign  manufacturers,  the  Auto- 
mobile Club  said. 

Asked  if  the  plan  is  unfair  to  foreign  car 
owners,  Thomas  Bowman,  Automobile  Club 
assistant  vice-president,  said:  "We  call  them 
as  we  see  them.  The  (most)  injuries  occur  in 
small  cars." 

As  an  example.  Automobile  Club  officials 
said  the  Oldsmobile  Ninety-Eight  four  door 
is  39  percent  less  likely  to  be  involved  in  an 
accident  with  an  injury  than  the  average 
car,  while  the  E>atsun  200SX  two  door  is  35 
percent  more  likely  to  be  in  an  accident 
with  an  injury. 

The  new  rates  would  work  like  this,  for 
example:  The  owner  of  a  1985  Mercury  Mar- 
quis Colony  Park  station  wagon  who  lives  in 
Detroit  and  is  over  25  years  old  would  re- 
ceive a  six-month  premium  decrease  from 
$540  to  $522. 

The  owner  of  a  1985  ToyoU  Corolla  Sport 
two  door  who  lives  in  Detroit  and  is  over  25 
would  see  a  six-month  rates  increase  from 
$611  to  $628. 

The  Automobile  Club  also  said  if  the  state 
Legislature  passes  mandatory  seat  belt  legis- 
lation. PIP  premiums  would  be  dropped  an 
additional  20  percent  if  the  insured  parties 
certify  they  wear  seat  belts. 

[Prom  the  Detroit  News,  Sept.  18,  1984] 

Auto  Club  Gears  Rates  to  Safety 

(By  James  V.  Higgins) 

The  Automobile  Club  of  Michigan  an- 
nounced a  new  insurance  rating  program  on 
92  of  1984-85  cars,  which  will  generally  de- 
crease premiums  on  larger  models  and  raise 
premiums  on  smaller  ones  based  on  the  cars' 
safety  aspects. 

The  firm,  Michigan's  largest  car  insurer 
with  1.2  million  policyholders  in  the  state, 
said  the  insurance  premium  changes  will  go 
into  effect  Oct.  1.  but  said  precisely  how 
great  individual  changes  will  be  depends  on 
a  number  of  factors,  including  the  policy- 
holder's place  of  residence,  how  many 
people  drive  the  vehicle,  and  their  ages. 

Changes  are  being  applied  to  the  personal 
injury  portion  of  the  policy  only,  and  will 
range  from  a  decrease  of  20  percent  for 
what  the  Auto  Club  termed  "safe"  cars  to 
an  increase  of  20  percent  for  '"unsafe"  ones. 
Auto  club  officials  said  the  personal  injury 
coverage  represents  approximately  21  per- 
cent of  the  average  policy  cost. 

As  examples,  the  firm  said  an  adult  driver 
in  Detroit  would  pay  about  $35  a  year  more 
if  he  or  she  owned  a  Toyota  Corolla,  and 
about  $35  a  year  less  if  the  insured  car  was  a 
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Chevrolet  Caprice  station  wagon.  A  young 
driver,  however.  Would  pay  about  $83  a  year 
more  for  the  Toyota  and  $83  less  for  the  big 
Chevy. 

At  a  news  confererKe.  Auto  Club  officials 
said  they  expect  the  new  system  will  have 
no  immediate  impact  on  insurance  revenues 
or  payouts  for  personal  injury  claims.  But  if 
it  meets  the  firm's  goal  of  encouraging  car 
manufacturers  to  produce  safer  vehicles,  it 
ultimately  will  reduce  injury  claims. 

"It  is  our  hope  that  auto  manufacturers 
will  be  encouraged  as  a  result 'of  our  actions 
and  their  natural  interest  in  this  issue  to 
build  even  safer  vehicles, "  said  Thomas 
Bowman,  assistant  vice-president  for  insur- 
ance at  the  Auto  Club.  "We  also  hope  that 
more  car  buyers  take  a  closer  look  at  the 
safety  characteristics  of  the  new  vehicle 
they  purchase." 

It  has  long  been  accepted  that  people  driv- 
ing larger  cars  are  less  likely  to  suffer  injury 
in  a  traffic  accident  than  those  in  smaller 
cars.  But  the  auto  club  said  its  statistics  also 
show  that  domestic  small  cars  tend  to  be 
safer  than  imported  small  cars. 

In  the  premium  changes  announced 
Monday,  decreases  ranged  from  10  percent 
of  personal  injury  premiums  on  the  Volvo 
DL  and  GL  to  20  percent  on  the  Buick  Elec- 
tra  and  from  10  percent  on  the  Toyota 
Tercel  to  20  percent  on  the  Datsun  200  SX 
two-door. 

The  Auto  Club  said  90  percent  of  the  cars 
receiving  rate  decreases  were  domestics  and 
62  percent  receiving  increases  were  imports. 
Those  statistics,  however,  are  somewhat  dis- 
torted because  few  imported  large  cars  ire 
sold  here. 

The  firm  calculated  the  new  rates  with  in- 
formation supplied  by  the  Highway  Loss 
Data  Institute,  a  statistical  service  for  the 
insurance  industry.  The  data  was  for  nation- 
wide accident  experience  of  1980-82  models 
and  was  adjusted  for  similar  late  model  ve- 
hicles. 

Auto  Club  officials  said  it  is  the  first  pro- 
gram of  its  type  in  Michigan,  although  simi- 
lar programs  are  being  tried  in  a  few  other 
states.  None  are  offered  nationwide. 

Auto  Club  President  Jack  Avignone  ac- 
knowledged there  is  a  risk  that  small-car 
owners  may  decide  to  change  insurance 
companies  rather  than  pay  the  higher^  rates, 
but  said  those  losses  probably  would  be 
offset  by  reduced  injury  claims  in  the  future 
if  the  program  works.* 


HON.  BARBER  CONABLE 


HON.  PARREN  J.  MITCHELL 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  MITCHELL.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  Representative  Barber  B. 
Conable,  Jr..  for  20  years  of  dedicated 
service  in  the  U.S.  House  of  Repre- 
sentatives. 

I  truly  admire  a  gentleman  who  can 
retire  from  a  high  ranking  position  in 
his  party  during  a  time  when  he  would 
play  an  influential  role  in  significant 
tax  and  spending  decisions  because,  as 
he  says  "it  is  time  to  step  aside  to 
allow  an  infusion  of  new  ideas  into 
Congress."  This  is  truly  an  indication 
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of  Mr.  CoNABLE's  recognition  of  a  rep- 
resentative government. 

Congressman  Conable  has  recog- 
nized the  frustrations  of  being  in  the 
minority,  a  frustration  that  we  all 
have  faced  at  some  time,  some  of  us 
more  than  others.  Yet,  when  you  come 
to  respect  the  political  process  and  the 
judgement  of  others  you  have  accom- 
plished what  Mr.  Conable  has  by 
keeping  it  all  in  its  proper  perspective. 
The  mere  fact  that  Representative 
Conable  is  leaving  here  without  that 
frustration  or  a  sense  of  regret  says 
something  about  his  individual  charac- 
ter. The  ability  to  leave  office  and  to 
take  with  you  an  enriching  social  and 
intellectual  experience  is  a  goal  we  all 
hope  to  achieve. 

Barber  Conable  has  attained  the 
reputation  of  a  dedicated,  influential 
leader  for  his  party.  Indeed,  20  years 
of  service  acknowledges  the  support 
and  the  gratitude  of  his  constituents 
in  the  30th  Congressional  District  of 
New  York.  Mr.  Conable's  retirement 
will  be  a  severe  loss  for  his  district  and 
Congress.  The  House  and  the  many 
committees  that  Mr.  Conable  has 
served  will  be  deprived  of  one  of  the 
most  respected  Members.  We  have  all 
respected  and  admired  his  participa- 
tion, leadership,  and  input  in  the  legis- 
lative process.  We  shall  remember  and 
honor  his  deeds.* 


TRIBUTE  TO  HON.  JOHN 
ERLENBORN 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  KRAMER.  Mr.  Speaker.  I  rise 
in  tribute  to  the  two  decades  of  out- 
standing service  in  this  body  by  our 
colleague  and  friend  from  Illinois, 
Congressman  John  Erlenborn,  who  is 
retiring  at  the  end  of  the  current  Con- 
gress. 

John's  departure  from  the  House 
will  leave  a  void  in  the  leadership  of 
the  House  Committee  on  Education 
and  Labor,  where  he  has  served  with 
great  distinction  as  ranking  Republi- 
can—a fact  to  which  I  can  attest  first 
hand  as  a  former  member  of  that  com- 
mittee. 

John's  knowledge  and  expertise  in 
the  sensitive  and  difficult  fields  of 
education  and  labor  law  have  earned 
him  the  well-deserved  respect  of  his 
colleagues  on  both  sides  of  the  aisle. 
He  has  played  a  vital  role  in  crafting 
major  pension  and  education  program 
reforms  to  the  great  benefit  of  all 
Americans.  His  tireless  efforts  to  curb 
abuses  in  Federal  benefits  and  public 
service  jobs  programs  will  long  be  re- 
membered. 

John  will  be  missed,  and  his  shoes 
will  be  hard  to  fill.  His  record  of  legis- 
lative accomplishments  will  stand  as  a 
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lasting  tribute  to  his  selfless  service 
long  after  these  words  are  forgotten.  I 
only  regret  that  he  will  not  be  return- 
ing to  the  House  in  the  next  Congress 
to  add  to  this  record.  However,  I  am 
sure  that,  one  way  or  another,  his 
voice  will  continue  to  be  heard  in  sup- 
port of  sound,  commonsense  education 
and  labor  policies. 

I  join  my  colleagues  in  wishing  John 
and  his  family  many  good  and  happy 
years  to  come.* 


Chtober  4.  1984 

philosophy  he  espoused,  and  in  the 
style  and  demeanor  he  presented.  We 
are  all  the  richer  for  having  served 
with  Barber,  and  the  House  he  leaves 
will  be  forever  shaped  by  his  legacy.* 


TRIBUTE  TO  THE  HONORABLE 
BARBER  CONABLE 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, it  is  with  mixed  feelings  that  I  par- 
ticipate in  this  special  order  honoring 
our  colleague.  Barber  Conable,  who 
will  be  leaving  the  House  of  Repre- 
sentatives at  the  end  of  the  98th  Con- 
gress. This  evening  we  will  commemo- 
rate two  decades  of  unparalleled  ac- 
complishment by  the  gentleman  from 
New  York.  However,  we  will  also  mark 
the  end  of  an  era  in  the  House  of  Rep- 
resentatives, an  era  that  has  been 
shaped  by  the  unique  qualities  of  this 
modest  man  whose  persuasive  and 
compassionate  style  has  set  a  standard 
for  all  who  have  served  and  will  serve 
in  this  body. 

Barber  Conable's  career  in  Washing- 
ton spans  20  of  the  most  tumultuous 
years  in  our  Nation's  history.  By  all 
accounts,  his  contribution  to  American 
political  life  transcends  the  contribu- 
tions he  has  made  in  shaping  tax 
policy  as  the  ranking  minority 
member  of  the  House  Ways  and 
Means  Committee.  Barber  will  long  be 
remembered  as  a  force  of  reason  and 
moderation  as  events  engulfed  the 
Congress  and  the  Nation  in  the  sixties 
and  seventies. 

Mr.  Speaker,  inevitably,  all  who  hold 
elective  office  labor  under  the  frustra- 
tions of  the  system.  We  all  criticize  it 
when  it  fails  to  respond  to  our  particu- 
lar agendas.  Barber  has  been  one  of 
those  unique  individuals  who  was 
always  willing  to  give  of  his  time  when 
another  Member  came  calling  for  as- 
sistance on  a  tax  project  or  on  any 
other  matter  of  concern.  I,  for  one, 
will  always  be  grateful  to  Barber  for 
his  counsel  on  Ways  and  Means  mat- 
ters. I  will  miss  his  presence  on  the 
committee.  We  will  all  miss  his  gentle 
good  humor  and  his  friendly,  persua- 
sive manner. 

Mr.  Speaker,  I  know  that  I  join  all  of 
my  colleagues  in  the  House  in  wishing 
Barber  and  his  family  the  very  best  in 
the  years  ahead.  While  he  will  be  leav- 
ing the  House  of  Representatives,  his 
contributions  to  this  institution  will  be 
felt  for  many  years  to  come,  in  the 


STATE-OF-THE-ART  HAZARDOUS 
WASTE  DISPOSAL  ALTERNA- 
TIVES 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  WYDEN.  Mr.  Speaker,  we  all 
share  a  common  desire  to  rid  our 
Nation  of  hazardous  waste  and  the  as- 
sociated risks  to  the  public  health  and 
the  environment  from  its  disposal. 

Congress  has  taken  a  major  step  to 
ensure  the  safer  disposal  of  hazardous 
waste  with  the  passage  of  the  Re- 
source Conservation  and  Recovery  Act 
amendments.  The  clear  thrust  of  these 
RCRA  amendments  is  to  discourage 
the  land  disposal  of  hazardous  waste. 

Next  year.  Congress  will  resume  its 
reauthorization  of  the  Superfund  law. 
It  is  my  sincere  hope  that  Congress 
will  continue  the  progress  made  in  the 
98th  Congress  in  establishing  a  waste- 
end  tax  on  the  land  disposal  of  hazard- 
ous waste.  Without  a  direct  economic 
disincentive  for  land  disposal,  our  ef- 
forts to  regulate  land  disposal  out  of 
existence  simply  will  not  succeed. 

No  matter  how  many  volumes  of  the 
Federal  Register  the  EPA  may  fill 
with  regulations,  the  simple  fact  re- 
mains that  without  alternatives  to 
land  disposal  of  hazardous  waste  guar- 
antees that  land  disposal  will  continue 
beyond  the  date  Congress  intends  the 
problem  to  go  away. 

We  must  make  every  effort  to  accel- 
erate the  commercial  development  and 
public  acceptance  of  alternatives  to 
the  land  disposal  of  hazardous  waste 
as  well  as  finding  npw  means  to  manu- 
facture products  without  generating  a 
hazardous  waste  byproduct.  The  cre- 
ation of  a  Federal  waste-end  tax— by 
closing  the  cost  differential  between 
land  disposal  and  more  expensive 
treatment  and  recycling  techniques— is 
clearly  one  such  means  of  accelerating 
the  search  for  alternatives  to  the  land 
disposal  of  hazardous  waste. 

I  would  like  to  share  with  my  col- 
leagues excerpts  from  an  outstanding 
article  published  recently  in  Consult- 
ing Engineer  magazine  that  deals  with 
the  options  available  for  the  treat- 
ment and  disposal  of  hazardous 
wastes. 
State-of-the-Art  Disposal  Alternatives 
(By  Jay  Mackie) 

The  current  status  of  alternative  technol- 
ogies for  processing  hazardous  wastes— what 
new  technologies  are  being  developed  and 
what  problems  must  be  solved  before  these 
technologies  can  become  commonly  accept- 
ed practices— is  an  important  issue. 
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While  most  of  the  attention  has  been  di- 
rected at  disposal,  the  field  of  alternative 
technologies  should  be  viewed  in  a  context 
broader  than  just  disposal.  Technologies 
should  be  viewed  as  available  for  solving 
many  waste  management  problems,  from 
initial  generation  to  securing  final  residuals. 
For  example,  significant  reductions  in  the 
volume  of  wastes  can  be  accomplished 
through  source  segregation,  process  modifi- 
cation, end-product  substitution,  or  recovery 
and  recycle. 

Source  segregation  methods  are  the  sim- 
plest and  probably  the  least  costly  method 
of  reduction.  These  usually  are  easy  to  im- 
plement and  involve  low  investment.  In 
some,  cases,  they  may  only  involve  retrain- 
ing personnel  on  proper  materials  handling. 

Process  modifications  have  the  potential 
to  reduce  both  hazard  and  volume.  They 
off^r  a  longer-range  solution  and  possible 
savings  in  production  costs.  However,  imple- 
menting such  process  modifications  involves 
research  and  development,  capital  invest- 
ment, and  potential  new  liabilities,  such  as 
possible  effects  on  product  quality. 

End  product  substitution  is  another  possi- 
ble method  of  reducing  or  eliminating  haz- 
ardous wastes.  Examples  are  new  non-PCB 
oils  for  transformers,  zinc  as  a  replacement 
for  cadmium,  and  PVC  pipe  in  place  of  as- 
bestos pipe.  Obviously,  this  method  is  limit- 
ed because  substitution  may  not  be  possible 
in  situations  where  the  products  serve  some 
particularly  useful  purpose.  And  not  all 
these  substitutions  avoid  the  production  of 
hazardous  waste.  For  example,  the  manu- 
facture of  PVC  pipe  as  compared  with  as- 
bestos-cement pipe  involves  new.  but  sup- 
posedly lesser  hazards. 

In  addition  to  in-plant  and  in-process 
methods,  variojjs  means  of  recycling  and  re- 
covery are  available.  Inplant  recycling  is  the 
most  common,  e.g.,  recycling  a  process  waste 
by-product  to  another  product  operation. 
Use  of  a  waste  oil  or  solvent  as  fuel  for 
boiler  operation  is  another  common  prac- 
tice, although  even  this  receives  environ- 
mental criticism  when  certain  materials  are 
burned.  Commercial  off-site  recovery  also 
has  been  burned.  Commercial  off-site  recov- 
ery also  has  been  adopted  by  some  manufac- 
turers. Recycle  and  recovery  may  be  a 
matter  of  economy  or  provide  the  best 
answer  to  solve  an  operations  problem  to 
minimize  long-term  liability  risks  from  dis- 
posal. Material  or  waste  exchanges  have 
cropped  up  in  this  country  in  the  last  few 
years.  Although  waste  exchanges  are  listing 
mechanisms  only,  they  do  facilitate  reuse  of 
materials  that  might  otherwise  enter  a 
waste  site. 

It  would  be  easy  to  take  a  Pollyanna  view 
of  the  ability  of  industry  and  other  com- 
merce to  adopt  new  technologies  or  make 
substitutions  that  would  eliminate  the  pro- 
duction of  hazardous  waste.  Although  in- 
dustry's ability  to  reduce  hazardous  waste 
volumes  from  improved  management  prac- 
tices is  encouraging,  these  materials  will 
remain  with  us  in  the  future  and  improved 
technologies  for  safe  treatment  and  disposal 
are  mandatory. 

EXISTING  TECHNOLOGIES 

Applications  of  alternative  technologies 
have  grown  markedly  in  the  last  five  years 
with  the  legislative  emphasis  on  hazardous 
waste  disF>osal.  The  most  common  processes 
are  the  standard  wastewater  treatment  unit 
processes  such  as  precipitation,  clarification, 
filtration,  biological  treatment,  flotation, 
oxidation,  reduction,  and  dewatering. 

Incineration  for  permanent  destruction  is 
being  emphasized  over  and  above  traditional 
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incineration  uses  based  on  economics.  Acti- 
vated carbon  and  air-stripping  have  found 
extensive  application  in  processing  contami- 
nated groundwaters.  Chemical  process  unit 
operations  such  as  evaporation,  distillation, 
and  neutralization  are  commonly  practiced 
and  various  fixation  technologies  are  being 
applied  on  heavy  metals. 

EMERGING  AND  FUTURE  TECHNOLOGIES 

With  the  wealth  of  research  and  develop- 
ment talent  available  in  the  nation's  scien- 
tific and  engineering  community,  many 
emerging  technologies  will  become  available 
for  handling  hazardous  waste.  Many  of 
these  have  been  developed  for  the  chemical 
processing  industry  but  have  not  been  ap- 
plied wdely  to  hazardous  waste  treatment. 

Physical  processes  provide  an  intermedi- 
ate level  of  treatment  that  can  reduce  the 
quantity  of.  extract  a  hazardous  component 
from,  or  change  the  physical  state  of  a  haz- 
ardous waste.  Since  these  processes  do  not 
alter  the  hazardous  potential  of  the  waste, 
they  must  be  coupled  with  other  processes 
to  degrade,  destroy,  or  otherwise  manage 
the  contaminants.  Alcohol,  for  example,  can 
be  used  to  dissolve  by  solvent  extraction  a 
hazardous  material  attached  to  soil,  which 
is  a  physical  process.  The  resulting  contami- 
nated solution  can  be  concentrated  by  distil- 
lation, another  physical  process.  The  con- 
taminant then  can  be  destroyed  by  inciner- 
ation, a  thermal  process. 

Chemical,  biological,  and  thermal  process- 
es are  used  to  degrade  contaminants  to 
levels  that  are  considered  safe  or  more 
easily  managed  Chemical  treatment  normal- 
ly involves  adding  chemicals  to  alter  or  de- 
stroy the  hazardous  compounds  through 
chemical  reactions.  These  reactions  some- 
times are  augmented  with  ultraviolet  light 
or  gamma  rays.  Biological  processes  using 
either  natural  bacteria  or  specifically  cul- 
tured bacteria  may  be  developed  for  some  of 
the  less  easily  degraded  wastes.  Thermal 
treatment,  which  includes  high  temperature 
incineration,  involves  the  use  of  heat  to  de- 
stroy organic  compounds.  Incineration 
would  not  apply  to  inorganic  contaminants 
(cyanide  being  the  exception). 

New  incinerator  designs  and  incineration 
concepts,  such  as  the  use  of  molten  salt  and 
electrical  plasma,  are  under  development 
and  show  promise  for  the  destruction  of 
persistent  compounds  such  as  dioxin  of 
PCB. 

OBSTACLES  TO  APPLYING  TECHNOLOGIES 

From  an  environmental  point  of  view, 
land  disptosal  of  hazardous  waste  has  been 
considered  the  least  favorable  alternative. 
However,  it  continues  to  tie  the  primary 
method  of  waste  management.  California, 
New  York,  and  Missouri  have  passed  laws  to 
restrict  the  land  disposal  of  certain  wastes. 
Other  states  and  the  U.S.  Congress  have 
been  investigating  treatment  alternatives  to 
land  disposal. 

There  are  a  number  of  reasons  why  alter- 
native technologies  have  not  found  much 
application  in  spite  of  their  inherent  appeal: 

Land  disposal  remains,  in  most  cases,  the 
most  economical  form  of  treatment  and  dis- 
posal. Under  the  current  law,  EPA  and  the 
states  allow  land  disposal  of  any  waste  if  the 
disposer  can  show  that  he  can  manage  it 
safely.  It  would  take  legislative  changes  to 
disallow  land  disposal.  Legislative  initiatives 
are  shifting  away  from  land  disposal  empha- 
sis to  outright  bans  on  certain  materials, 
raw  materials  taxes,  or  waste  taxes  that  pe- 
nalize land  disposal. 

In  their  early  stages  of  development  many 
emerging   technologies   require  substantial 
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effort  to  develop  them  to  a  commercial 
scale.  Until  technology  has  been  t«sted.  the 
cost  of  using  it  to  manage  waste  is  unpre- 
dictable. 

For  many  hazardous  wastes  listed  under 
the  Resource  Conservation  and  Recovery 
Act  there  is  little  incentive  to  employ  alter- 
native technologies.  The  use  of  a  treatment 
process  does  not  reduce  the  regulatory  re- 
quirements pertaining  to  waste  classifica- 
tion even  if  the  waste  is  rendered  harmless. 

Public  opposition  to  hazardous  waste  man- 
agement facilities  is  a  common  occurrence. 
This  opposition  is  not  limited  to  land  dispos- 
al facilities,  but  also  is  aroused  by  waste 
treatment  facilities.  When  permiU  are  re- 
quested to  allow  construction  of  a  hazard- 
ous waste  processing  facility,  there  usually 
is  a  local  public  outcry  based  on  specula- 
tions of  residual  health  risks. 

Product  liability  and  other  liability  consid- 
erations limit  new  technology  applications. 
There  is  a  prejudice  against  recycling  used 
materials  into  normal  production  oper- 
ations. In  fact,  in  many  cases  there  are  spec- 
ifications that  specifically  ban  the  use  of  re- 
cycled materials  in  a  manufactured  item  or 
construction  project.  Attracting  the  finan- 
cial community  to  these  recycling  ventures 
has  proven  difficult.  Investment  analysts 
want  risks  clearly  defined  before  advising 
clients  to  invest.  With  the  newness  of  the 
industry,  the  complexity  of  the  waste  mate- 
rials, risk  assessments  vary  with  emerging 
data.  Also,  insurance  companies  are  leerj  of 
giving  blanket  policies  to  facilities  handling 
waste  materials  that  are  not  totally  defina- 
ble. 

WHAT  IS  NEEDED 

It  is  obvious  that  the  barriers  mentioned 
in  the  previous  section  will  not  exist  forever. 
As  with  any  emerging  technology,  there  will 
be  a  period  of  proven  application  and  public 
acceptance  and  with  time  these  technologies 
will  become  accepted  practices.  Alternative 
technologies  should  be  used  for  hazardous 
waste  disposal  where  possible.  However,  it 
would  be  impractical  to  place  a  ban  of  all 
land  disposal  activity.  Land  disposal  in  some 
cases  will  be  the  only  feasible  remedy,  con- 
sidering cost  and  risks  associated  with  han- 
dling and  treatment. 

Possible  actions  that  would  help  to  imple- 
ment alternative  technologies  include: 

Write  laws  or  regulations  that  disallow 
land  disposal  if  a  practical  alternative  exists. 

Develop  incentives  for  research  and  devel- 
opment programs  for  alternative  technol- 
ogies. 

Modify  the  current  RCRA  "delisting"  pro- 
cedure to  allow  hazardous  waste  manage- 
ment controls  to  l)e  removed  from  properly 
treated  waste. 

Provided  for  increased  public  awareness 
and  involvement  in  hazardous  waste  man- 
agement decisions. 

Allow  hazardous  waste  processing  facili- 
ties to  be  sited  under  reasonable  permit  con- 
ditions. 

Provide  appropriate  economic  incentives 
through  taxing  waste  or  landfill  sites  or  pro- 
vide financial  supports  to  alternative  tech- 
nologies. 

The  use  of  alternative  technologies  is  a 
complex  subject.  Decisions  should  be  made 
with  the  future  in  mind,  avoiding  short- 
sighted solutions  that  cost  more  in  the  long 
run.* 
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AMERICAN  PARTICIPATION  IN 
EXPO-85  IN  SCIENCE  CITY. 
JAPAN 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FUQUA.  Mr.  Speaker,  next  year 
a  major  world  exposition,  to  be  known 
as  EXPO-85,  will  be  held  in  Japan. 
Like  the  world  exposition  in  Osaka  in 
1970.  this  exposition  will  have  exten- 
sive participation  from  around  the 
world,  including  a  large  pavilion  by 
the  United  States. 

The  American  participation  in 
EXPO-85  is  being  coordinated  by  U.S. 
Ambassador  James  J.  Needham.  I  re- 
cently heard  an  impressive  briefing  by 
Ambassador  Needham  about  the  plans 
for  EXPO-85  and  for  the  American 
Pavilion  which  will  have  as  its  theme 
"Artificial  Intelligence."  This  is  a  sub- 
ject which  will  surely  generate  wide 
interest  among  the  Japanese  and  for- 
eign visitors  attending  EXPO-85. 

A  particularly  impressive  aspect  of 
the  U.S.  pavilion  is  the  broad  partici- 
pation by  American  business  firms. 
Much  of  the  credit  for  that  participa- 
tion goes  to  Ambassador  Needham, 
who  personally  has  worked  hard  to 
make  sure  that  American  business  is 
fully  aware  of  the  tremendous  oppor- 
tunities in  the  export  market  which 
this  exposition  offers  for  individual 
U.S.  companies. 

So  that  my  colleagues  in  the  House 
will  have  the  opportunity  to  be  famil- 
iar with  the  important  event,  I  ask 
unanimous  consent  that  the  text  of 
Ambassador    Needham's    address    on 
this  subject  to  the  Japan  Society  at 
New  York,  together  with  a  list  of  par- 
ticipating   firms,    be    printed    in    the 
Record  at  this  point. 
Address  to  Japan  Society  by  James  J.  Need- 
ham. Ambassador  of  the  United  States. 
Commissioner  General  of  the  U.S.  Sec- 
tion.   International    Exposition.    Tsu- 
KUBA.  Japan.  1985 

Th.ank  you  and  good  afternoon.  It  is  an 
honor  to  be  invited  here  today  and  a  pleas- 
ure to  tell  you  about  a  project  that  is  gener 
aling  a  great  deal  of  excitement  in  our  coun- 
try and  in  Japan— the  Tsukuba  Expo  '85— a 
world's  fair. 

It  is  truly  extraordinary  that  Japan  and 
the  United  States,  which  are  so  culturally 
different,  so  geographically  distant,  have 
forged  a  partnership  as  close  and  effective 
as  ours.  The  U.S.  Ambassador  to  Japan. 
Mike  Mansfield,  has  characterized  this  rela- 
tionship as  the  Most  important  bilateral 
relationship  in  the  world,  bar  none." 

The  members  of  the  Japan-American  Soci- 
ety of  Washington  and  its  sister  organiza- 
tions around  the  country  have  played  an  im- 
portant role  in  maintaining  a  strong  bilater- 
al relationship.  Your  organization,  through 
its  corporate  and  general  membership  pro- 
grams, has  helped  bridge  the  gap  between 
the  economic  and  cultural  differences  that 
have,  at  limes,  separated  the  two  countries. 
Activities  such  as  the  society's  educational 
outreach  program  in  local  schools  and  uni- 
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versities  have  helped  foster  an  appreciation 
for  the  Japanese  culture  among  students. 
The  seminars  for  business  and  industrial  ex- 
ecutives on  how  and  why  they  should  do 
business  with  Japan  have  encouraged  pros- 
perity in  both  countries.  The  cultural  exhib- 
its displayed  in  Federal  and  international 
organizations  headquartered  in  Washington 
have  stirred  our  curiosity  and  deepened  our 
understanding  of  Japanese  lifestyles  and 
traditions. 

The  efforts  of  your  organizations  to  foster 
greater  awareness  and  appreciation  of 
Japan  within  the  United  States  is  closely 
aligned  to  the  exchange  programs  between 
the  two  countries.  Did  you  know  that  the 
United  States  has  more  cultural  and  educa- 
tional exchange  programs  with  Japan  than 
it  has  with  any  other  country?  This  fact  is 
further  evidence  of  the  personal  commit- 
ments by  the  Japanese  and  American 
people. 

An  indication  of  the  success  and  support 
of  these  exchange  programs  was  shown  last 
month  when  100  former  Pulbright  Scholars 
from  Japan  met  with  Vice  President  George 
Bush  and  members  of  the  Pulbright  Com- 
mission. The  Japanese  alumni  group  had 
raised  one  point  five  million  dollars  for  the 
Pulbright  Commission  to  sponsor  more  Jap- 
anese in  the  scholarship  program.  The  fund 
raising  project  arose  from  a  promise  made 
by  the  Japanese  alumni  of  the  program  at  a 
thirty-year  anniversary  of  the  P\ilbright 
Scholarship  Program  in  Japan  several  years 
ago. 

The  effort  was  unparalleled  by  any  other 
group  of  Pulbright  Scholars  in  the  world 
and  is  an  example  of  the  importance  and  re- 
spect the  Japanese  have  for  educational  and 
cultural  exchange  programs. 

Some  of  these  exchange  programs  result 
in  expanding  trade,  thus  improving  both 
countries'  economies.  The  combined  gross 
national  product  of  Japar  and  the  United 
States  now  accounts  for  about  thirty-five 
percent  of  the  total  world  GNP.  That's  a 
staggering  relationship.  Last  year,  our  two- 
way  trade  was  sixty  billion  dollars.  That 
figure  has  more  than  doubled  in  the  last 
seven  years  and  more  than  tripled  what  it 
was  ten  years  ago. 

On  both  sides  of  the  Pacific,  it  is  recog- 
nized that  the  ideas  and  values  of  Japan  and 
the  United  States  are  fundamentally  the 
same  and  that  our  political  and  economic  in- 
terests are  similar.  We  are  two  great  democ- 
racies. We  are  also  friends,  allies  and  part- 
ners in  a  number  of  cooperative  endeavors. 
The  exchange  programs  are  the  founda- 
tion for  important  discussions  between  Jap- 
anese and  Americans  that  encourage  trade 
and  development  in  science  and  technology. 
And,  the  next  level  for  the  partnership 
Japan  and  the  United  States  have  estab- 
lished will  be  the  Tsukuba  Expo  '85. 

The  world's  fair  is  one  way  Japan  and  the 
United  States  can  once  again  demonstrate 
and  strengthen  the  bond  that  has  been 
forged  in  the  last  thirty  years.  And,  I  am 
proud  to  report  that  the  U.S.  Government 
was  the  first  to  sign  the  participation  agree- 
ment for  the  fair. 

The  aim  of  the  exposition  is  to  focus 
worldwide  attention  on  the  ways  man  will 
have  to  adapt  to  the  social,  political,  and 
economic  changes  resulting  from  the  mind 
boggling  progress  in  the  fields  of  science, 
computer  science,  and  communication. 

Equally  important,  it  is  an  opportunity  for 
the  technologically-advanced  countries  to 
share  ideas  and  hopes  of  what  technology 
can  ultimately  do  for  us  in  the  21st  century. 
And  to  understand  the  importance  of  the 
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business  communities  involvement  in  the 
shaping  of  our  future  societies.  This  is  what 
we  mean  when  we  say  Tsukuba  Expo  '85  is 
an  opportunity  for  American  business. 

We  expect  the  U.S.  Pavilion  to  be  as  popu- 
lar as  the  U.S.  exhibit  at  Osaka's  Expo  '70. 
where  every  day  people  waited  in  line  three 
or  four  hours  to  see  our  presentation.  The 
U.S.  exhibits  will  be  presented  in  two  pavil- 
ions and  a  theater.  The  structure  is  open 
and  airy  and  lit  by  natural  light  as  you  can 
see  from  the  pictures  here  today. 

The  theme  for  the  U.S.  Pavilion  is  'Artifi- 
cial Intelligence."  or  knowledge  systems. 
The  term  "artificial  intelligence"  includes 
the  articulation  of  theories  of  knowledge, 
inference,  problem-solving  and  decision- 
making, language  acquisition  and  use,  learn- 
ing, memory,  perception,  and  other  aspects 
of  human  behavior  generally  encompassed 
by  the  term  'intelligence."  What  distin- 
guishes artificial  intelligence  from  other 
fields  is  the  emphasis  that  the  AI  scientist 
places  on  the  expression  of  theories  and 
models  of  intelligence  as  computer  pro- 
grams. 

To  move  from  today's  primitive  applica- 
tion of  artificial  intelligence,  it  is  necessary 
to  build  revolutionary  computers  and  super- 
computers thousands  of  times  faster  than 
today's  machines— computers  that  can  think 
and  reason  somewhat  like  human  beings 
and  to  understand  information  conveyed  by 
sight,  speech  and  motion. 

This  new  line  of  "smart "  computers  may 
soon  be  put  to  work  in  diagnosing  medical 
problems,  in  substituting  for  defective  nerv- 
ous systems  which  can  inhibit  a  person's 
mobility  or  thought  process.  The  potential 
is  awesome. 

Until  now  the  United  States  has  dominat- 
ed advanced-computer  technologies— all  of 
the  worlds  advanced-computers  have  been 
American-made.  There  are  Seventy-four  in 
operation.  They  are  very  powerful  ma- 
chines, capable  of  performing  several  hun- 
dred million  operations  per  second. 

Yet  the  current  supercomputers  are  only 
at  the  threshold  of  what  computer  design- 
ers think  can  be  acheived— the  next  genera- 
tion will  make  many  of  the  present  comput- 
ers obsolete. 

To  build  this  fifth  generation  of  comput- 
ers that  will  dominate  the  1990's.  both 
Japan  and  the  United  States  are  depending 
on  the  onrushing  technological  advances  in 
microelectronics.  Both  countries  have  major 
research  projects  underway  to  develop 
faster,  denser  circuitry  to  create  the  new 
class  that  can  be  lat>eled  "superintelligent." 
That  is  some  of  the  background  on  the 
theme  of  the  U.S.  Pavilion.  The  U.S.  exhibit 
will  also  include  the  following  series  of 
topics: 

American  Technological  Achievements: 
the  Challenge;  the  Road  to  Artificial  Intelli- 
gence: Where  We  Are;  Networking:  the  Free 
Flow  of  Information:  the  American  Way: 
the  Challenge  of  Complexity:  Building  a 
Machine  That  Thinks;  and  the  Real  Thing: 
A  Laboratory  of  Brain  Power. 

Visitors  will  then  flow  into  the  Pavilions 
theater  with  seating  for  at  least  400  visitors 
where  a  short  entertaining  and  informative 
film  relating  to  "Artificial  Intelligence  "  will 
be  shown.   > 

So  far.  55  corporations  have  committed 
themselves  to  supporting  the  Pavilion. 
Many  of  these  contributions  are  for  materi- 
als and  supplies  essential  to  the  construc- 
tion and  operation  of  the  Pavilion  and  we 
are  grateful  to  these  companies. 

The  space  for  corporate  exhibits  adjoining 
the  Pavilion  has  been  sold  to  American  com- 
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panies  which  recognized  the  value  of  this 
unique  opportunity  to  identify  themselves 
as  being  active  in  the  Japanese  economy. 
These  firms  will  develop  their  own  displays 
consistent  with  the  theme  of  the  Pavilion. 
There  are  four  companies  which  have  ac- 
cepted this  combined  challenge  and  oppor- 
tunity. They  are: 

DuPont  Japan;  Polaroid  International; 
TRW  Corporation;  and  Texas  Instruments 
Japan  Ltd. 

Only  these  and  other  contributing  corpo- 
rations will  be  allowed  to  associate  their 
names  with  the  United  States  Pavilion. 

Their  names  will  be  prominently  dis- 
played and  their  contributions  recognized  at 
the  Pavilion.  In  addition,  they  will  have  the 
right  to  advertise  their  affiliation  with  Tsu- 
kuba and  use  the  fair's  logo  In  promotional 
materials. 

The  first  response  to  our  request  for  fi- 
nancial assistance  to  the  U.S.  effort  came 
Jointly  from  an  American  and  a  Japanese 
firm,  Houghton  Mifflin  Company  and  DAI 
Nippon  Printing,  which  is  an  example  of  the 
cooperative  spirit  existing  between  Ameri- 
can corporations  and  their  Japanese  coun- 
terparts operating  In  the  United  States. 

Some  of  the  other  contributing  companies 
are: 

1.  Citicorp;  2.  Chrysler  Corporation,  Gen- 
eral Motors  and  the  Ford  Motor  Company; 
3.  International  Business  Machines;  4. 
Martin  Marietta;  5.  McDormell  Douglas;  6 
Northern  Telecom;  7.  Northwest  Airlines;  8. 
Western  Union;  and  9.  Digital  Equipment 
Corporation. 

As  for  the  Japanese  Government  exhibits, 
a  history  pavilion  will  feature  Japan's  devel- 
opments in  the  areas  of  science  and  technol- 
ogy. They  will  include  a  "Theme  Pavilion"— 
consisting  of  presentations  about  life  In 
Japan  and  our  world  in  general  and  a  sci- 
ence playground. 

Many  other  pavilions  will  be  sponsored  by 
Japanese  corporations  such  as  Sony,  which 
will  feature  a  giant  TV  screen  twenty-five 
by  forty  meters. 

A  part  of  the  U.S.  participation  in  the 
Japanese  World's  fair— and  an  aspect  that 
you  will  particularly  appreciate— is  the 
series  of  cultural  events  and  business  and 
scientific  conferences  that  are  being 
planned. 

We  are  calling  these  activities  our  collater- 
al programs.  They  range  from  scholarly 
symposia  to  marching  bands. 

The  National  Science  Foundation  will 
sponsor  a  conference  in  June  of  next  year. 
American  and  Japanese  scientists  will  dis- 
cuss "Knowledge  Systems:  Corporation 
Through  Competition. " 

Tsukuba  promises  to  be  one  of  the  high- 
lights of  the  decade.  Excitement  is  growing 
in  Japan  as  the  opening  draws  closer. 
Around  the  country,  fair  organizers  have 
constructed  count  down  clocks  that  keep 
track  of  the  days  until  the  fair  opens  on 
March  17. 

Currently  thirty-three  countries,  thirty 
United  Nations  organizations,  five  other 
international  organizations  Including  the 
European  Economic  Community  have  de- 
clared their  intention  to  participate  in  Tsu- 
kuba. 

Twenty  million  people  are  expected  to 
visit  Tsukuba  Expo  '85.  Two  point  two  mil- 
lion tickets  were  sold  by  February  of  this 
year,  exceeding  all  expectations  and  leading 
us  to  hope  that  attendance  forecasts  may  be 
too  conservative. 

Expo  '85  will  be  a  unique  opportunity  for 
J.^pan  and  America  to  show  the  cooperation 
and  understanding  that  binds  the  two  coun- 
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tries.  It  also  will  be  the  last  opportunity  for 
a  long  time  for  American  technological 
achievements  to  be  displayed  to  such  a  wide 
Japanese  audience.  Japanese  officials  have 
stated  that,  because  of  the  cost— over  two 
billion  dollars— Tsukuba  is  likely  to  be  the 
last  world's  fair  in  Japan  in  this  century. 

With  your  help,  America  can  show  its  ap- 
preciation to  its  Japanese  partner  and  forge 
a  new  era  of  exchange  programs.  This  Inter- 
national event  is  a  chance  for  groups  such 
as  yours  to  demonstrate  again  their  commit- 
ment to  cultural  and  educational  exchanges 
between  Japan  and  the  United  States. 

Your  support  of  the  collateral  programs 
will  help  generate  interest  and  draw  atten- 
tion to  the  Fair's  international  conferences 
and  exchange  programs.  When  the  list  of 
special  conferences  and  events  is  finalized 
later  this  year,  I  encourage  your  companies 
to  participate  and,  please,  tell  your  friends 
and  business  associates  about  the  programs. 

When  President  Reagan  spoke  last  No- 
vember to  the  Japanese  National  Diet  about 
the  U.S.  participation  at  the  Tsukuba  Fair, 
he  talked  abut  a  ""New  Pacific  tide"  and  wel- 
comed it.  "Let  It  roll  peacefully  on. "  he  said, 
"carrying  a  two-way  flow  of  people  and 
ideas  that  can  break  down  barriers  of  suspi- 
cion and  mistrust,  and  build  up  bonds  of  co- 
operation and  shared  optimism. " 

Thank  you  for  your  interest  and  your 
time,  so  that  I  could  describe  how  our  most 
important  bilateral  relationship  will  be  en- 
hanced at  the  Tsukuba  Expo  In  1985. 

I  hope  you  will  join  In  this  endeavor  by 
supporting  our  corporate  participation  pro- 
gram which  is  an  opportunity  for  American 
business. 

D.S.  PAVIUOK— TSXncUBA  KXPO  "85— 

participating  corporatioks 

American  Motors  Corporation;  Anheuser- 
Busch;  Asakuma  Co.  Ltd.;  Automation  Intel- 
ligence; B-J  Systems;  Bose  Corporation; 
Burroughs  Co..  Ltd.;  Chrysler  Infl  Services, 
S.A.;  Citicorp;  Coca  Cola;  Computervislon; 
Cross.  A.T..  Export  Co. 

Dal  Nippon;  Digital  Equipment  Corpora- 
tion: Dupont  Experimental  Station;  Dupont 
Japan,  Ltd.;  Evans  <b  Sutherland:  Ford 
Motor  Company;  Franklin  Mint  Co..  Ltd 
Fuji  Xeros  Co.,  Ltd.;  General  Motors:  Ham 
llton  Standard;  Honda  "Motor  Company: 
Houghton  Mifflin. 

IBM;  Inference  Corp.;  James  B.  Beam  Dis- 
tilling Co.;  Japan  Society  for  the  Promotion 
of  Science;  Jeep  Japan  Ltd.;  Jockey  Interna- 
tional. Inc.;  Kidde.  Walter;  Kurzwell  Com- 
puter Products. 

Martin  Marietta  Aerospace:  McDonnell 
Douglas:  Medical  Graphics  Corp.;  Micropro 
Japan.  Inc.;  National  Science  Foundation; 
Neese  Industries;  Nippon  Motorola.  Ltd.; 
Northern  Telecom;  Northwest  Airlines.  Inc. 

Oriental  Kllko  Co..  Ltd.:  Polaroid  Interna- 
tional; SUNY  Buffalo;  Simmons,  Japan  Ltd.; 
Sony  of  America;  Suntory  Limited;  Symbo- 
lics, Inc. 

TRW;  Texas  Instruments  Japan.  Ltd.; 
Tupperware  International;  Vlcom  Systenu. 
Inc.;  Western  Union;  Wilson  Sporting 
Goods;  Zenith  Electronics  Corp.;  and  Zlppo 
Manufacturing  Co.* 
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TRIBUTE  TO  HON.  BARBER 
CONABLE 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 
IN  THE  HOTTSE  OF  REPRESENTATTVIS 

Wednesday.  October  3,  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker,  this 
week,  though  a  busy  one  for  me  as  ev- 
eryone else,  should  be  a  happy  one.  I 
face  the  prospect  of  returning  to  my 
home  in  Vermont  at  the  conclusion  of 
our  business,  and  every  Member  I  am 
sure  relishes  the  chance  to  go  home. 

But  our  expectation  is  tingled  with 
some  sadness.  Throughout  this  week, 
we  are  faced  with  the  prospect  of  bid- 
ding farewell  to  a  number  of  our  col- 
lea^es.  Tonight  is  no  exception,  as  we 
pay  tribute  to  one  of  the  finest  people 
to  have  served  in  this  Congress, 
Barber  Conable.  I  concur  in  those 
most  laudatory  remarks  that  have  pre- 
ceded me. 

As  we  have  seen  today  and  so  many 
days.  Barber  is  one  of  the  most 
thoughtful,  articulate,  and  principled 
members  of  this  body. 

To  the  end  of  his  tenure  in  Con- 
gress, he  has  taken  an  active  and  ener- 
getic approach  to  his  work.  At  all 
times  he  has  been  courteous,  and  a 
colleague  in  the  truest  sense  of  the 
word.  He  has  provided  tremendously 
important  leadership  on  tax  and  other 
issues. 

Barber  is  a  valuable  asset  to  the 
House,  his  party,  and  his  friends. 
While  he  will  be  missed  no  matter 
what  he  does,  I  hope  we  will  be  able  to 
continue  to  rely  on  his  good  counsel 
and  companionship  in  the  years  to 
come.* 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  NICHOLAS 
MARTINI  OF  NEW  JERSEY 
UPON  HIS  INDUCTION  AS 
KNIGHT  COMMANDER  OF  THE 
ROYAL  KNIGHTS  OF  JUSTICE 
OF  GREAT  BRITAIN 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ROE.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  call  the 
attention  of  you  and  our  colleagues 
here  in  the  Congress  to  a  most  distin- 
guished citizen,  esteemed  lawyer,  and 
good  friend  in  my  congressional  dis- 
trict—the Honorable  Nicholas  Marti- 
ni—who as  a  defender,  champion,  and 
zealous  upholder  of  a  cause  and  princi- 
ple for  the  public  good  has  received  a 
highly  coveted  international  honor  for 
his  services  to  British  War  Relief 
during  World  War  II— Knight  Com- 
mander of  the  Royal  Knights  of  Jus- 
tice of  Great  Britain. 
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Mr.  Speaker,  in  tribute  to  Nicholas 
Martini's  many  meritorious  achieve- 
ments in  exemplary  service  to  our 
people,  with  your  permission  I  would 
like  to  insert  at  this  point  in  our  his- 
toric journal  of  Congress  a  recent  arti- 
cle that  appeared  in  a  most  prestigious 
publication  among  lawyers  in  our 
State  and  Nation— the  Reporter:  An 
Antidote  to  Law  Reviews— which  is 
published  by  our  Passaic  County  Bar 
Association,  announcing  the  induction 
of  Nicholas  Martini.  Esq..  as  a  Knight 
Commander  of  the  Royal  Knights  of 
Justice  of  Great  Britain,  as  follows: 
Nick  Martini  "KKiGHTro  "  por  World  War 
II  Services  to  Great  Britain 

Great  Britain  paid  a  debt  of  gratitude  to 
Nicholas  Martini,  unquestioned  dean  of  the 
Passaic  County  Bar,  when  he  was  inducted 
as  a  Knight  Commander  of  the  Royal 
Knights  of  Justice  of  Great  BriUin  on  June 
5.  1984,  at  the  39th  Annual  Luncheon  of 
Boys  Town  of  Italy,  Passaic  area,  held  at 
the  Robin  Hood  Inn  in  Clifton. 

The  impressive  ceremony  which  closely 
followed  the  pageantry  of  dubbing  a  young 
man  a  knight  in  medieval  Englsmd  was  a 
highlight  of  the  charity  luncheon.  Nearly 
600  persons  attended. 

Nick  received  the  prestigious  honor  for  his 
services  to  British  War  Relief  during  World 
War  II.  At  that  time,  he  also  served  as 
Chairman  of  the  United  States  War  Finance 
Committee  In  Passaic  and  was  awarded  a 
special  citation  from  the  United  States 
Treasury  Department. 

As  is  typical  in  his  long  and  distinguished 
career,  the  personal  honor  conferred  upon 
him  was  only  incidental  to  the  important 
business  of  helping  others.  Martini,  now  an 
incredibly  youthful  79,  has  held  a  fund-rais- 
ing luncheon  each  year  since  1945  to  aid  or- 
phans and  abandoned  children  in  Italy.  Ex- 
pecUtion  was  that  the  affair  would  raise 
more  than  SIO.OOO  from  the  $19.50  a  plate 
lunch  and  other  donations. 

Governor  Thomas  Kean  told  the  audience 
that  Martini,  an  honorary  founder  of  the 
Boys'  Town  of  Italy,  symbolized  the  ideals 
and  principles  that  Americans  have  defend- 
ed throughout  their  history.  "This  is  a  trib- 
ute," Governor  Kean  said,  "to  the  good 
people  who  are  concerned  with  the  welfare 
of  others.  I  am  honored  to  be  here  and  com- 
mend those  who  support  this  worthwhile 
program." 

State,  county  and  municipal  officials  were 
in  attendance  and  enthusiastically  took  part 
in  the  formal  pageantry  that  inducted  Nick 
into  the  fraternal  society  of  Knights  of  Jus- 
tice of  Great  Britain,  supporters  of  the  work 
of  the  Boys  Town  organization  and  trans- 
mitters of  Great  Britain's  thanks  to  Nick  for 
his  wartime  services  to  that  then  embattled 
country.  History  came  alive  as  there  was  re- 
enacted  the  different  steps  of  conferring 
knighthood  upon  a  young  man  of  medieval 
England,  including  the  "hurling  down  of  the 
gauntlet. "  the  admonition,  the  oath,  and 
the  consecration. 

Nick's  investiture  into  the  ancient  order  of 
the  Royal  Knights  of  Justice  of  Great  Brit- 
ain links  him  with  authentic  English  and 
legal  history.  It  also  makes  him  the  only 
Passaic  County  or  New  Jersey  lawyer  who 
has  earned  the  right  to  be  called  "Sir "  with 
a  capital  "S". 

The  Royal  Knights  of  Justice  of  Great 
Britain  trace  back  historically  to  the  suc- 
cessful effort  in  1483  by  Henry  VII  (Henry 
Tudor)  to  solidify  his  still  shaky  hold  on  the 
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English  crown  following  the  end  of  the  War 
of  Roses.  England  was  then  in  chaos.  Henry 
would  either  have  to  assert  control  quickly, 
including  assurance  of  justice,  or  run  the 
risk  of  fighting  off  a  rival  claimant  to  the 
throne.  A  major  problem,  as  he  viewed  it, 
was  the  badly  factionalized  House  of  Lords, 
where  under  the  provisions  of  Magna 
Charta,  any  Lord  of  the  land  accused  of 
crime  had  to  be  tried.  Politics  ruled  the  day 
in  the  House  of  Lords,  as  elsewhere.  Inno- 
cents were  sent  to  the  block,  while  scoun- 
drels were  set  free. 

Henry's  solution  was  to  seize  upon  the 
fact  that  a  prerequisite  for  being  a  lord  was 
that  one  also  had  to  be  a  knight.  He  circum- 
vented Magna  Charta  and  the  power  of  the 
House  of  Lords  by  using  his  medieval  kingly 
right  to  convene  Courts  of  Knightly  Honor 
to  inquire  into  the  conduct  of  any  knight. 
Assembling  a  dozen  of  England's  best 
knights,  he  instructed  them  to  bring  justice 
to  his  realm.  Known  as  the  Royal  Knights 
of  Justice,  they  heard  all  accusations 
against  knights,  and,  therefore,  ipso  facto, 
against  disputatious  lords.  One  theory  as  to 
why  historically  there  have  been  twelve 
members  of  a  petit  jury  is  that  there  were 
twelve  Royal  Knights  of  Justice. 

Their  power  dwindled  as  the  crown  of 
England  successfully  asserted  full  sovereign- 
ty. By  the  time  the  Virgin  Queen,  Elizabeth 
I,  granddaughter  of  Henry  VII,  ascended 
the  throne,  they  rarely  heard  a  case  any 
more.  Membership  in  the  order  was  then 
simply  a  court  distinction.  The  Royal 
Knights  cf  Justice  became  merely  a  foot- 
note in  legal  history.  It  was  revived  in  1977, 
as  a  charitable  and  worldwide  order,  open  to 
men  and  women  of  merit. 

The  elaborate  ceremony  of  inducting  Pas- 
saic County's  own  Nick  Martini  into  the  re- 
vived and  revitalized  Royal  Knights  of  Jus- 
tice was  performed  by  David  Nelson 
Alloway,  New  York  Area  Chancellor  of  the 
ancient  order,  assisted  by  state  and  local 
community  leaders. 

The  Oath  and  Consecration  were  given  by 
Msgr.  John  Patrick  CarroU-Abbing,  Presi- 
dent. Boys'  Towns  of  Italy.  The  Aide-de- 
Camp  assisting  Knight  Chancellor  Alloway 
was  Dr.  Harry  R.  Moon,  a  national  leader  of 
the  Royal  Knights  of  Justice.  The  Crier  was 
Passaic  County  Sheriff  Edwin  Englehardt, 
while  the  Herald  in  the  ancient  ceremony 
was  Passaic  County  Senator  and  Paterson 
Mayor  Prank  X.  Graves.  Jr. 

The  Pages  at  the  ceremony  were:  Senator 
Carmen  A.  Orechio,  President  of  the  New 
Jersey  Senate;  Senator  Joseph  Bubba;  Sena- 
tor Joseph  Hirkala,  President  Pro  Tempore 
of  the  Senate:  Passaic  County  Surrogate 
William  J.  Bate,  Mayor  Gloria  Kolodziej  of 
Clifton:  and  Mayor  Louis  Bay  II  of  Haw- 
thorne. 

History  came  alive  too  in  the  use  during 
the  ceremony  of  investiture  of  a  special 
sword  and  in  the  cape  and  ii«n.'k  decoration 
placed  upon  Nick  during  his  induction.  The 
sword  had  a  hilt  of  solid  silver  with  gold 
decorations,  with  the  top  set  in  25  matching 
diamonds.  It  is  one  of  a  set  of  a  hundred 
similar  swords  made  to  commemorate  the 
25th  anniversary  of  the  accession  to  the 
English  throne  by  Queen  Elizabeth  II  in 
1977.  The  Neck  Decoration  was  a  gold  repli- 
ca of  the  ones  worn  by  the  original  Royal 
Knights  of  Justice  in  the  15th  Century 
when  they  sat  in  judgments  as  a  Court  of 
Honour.  The  Cape  placed  upon  Nick  marks 
the  symbolic  setting  apart  of  the  candidate 
for  investiture  into  the  ancient  order  from 
his  former  status.  The  black  outer  part  sym- 
bolizes the  order's  solemnity,  while  the  scar- 
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let  lining  typifies  the  blood  that  has  histori- 
cally had  to  be  shed  during  the  ages  in  de- 
fense of  justice,  honor  and  integrity. 

Nicholas  Martini  (Nick  to  all  his  innumer- 
able friends)  richly  earned  the  unique 
honor.  He  has  had  a  most  distinguished 
legal  and  public  career.  He  goes  back  a  long, 
long  way  and  himself  forms  a  link  with  the 
legal  history  in  the  county  and  in  the  State. 

Bom  in  Paterson,  he  received  his  LLB 
degree  in  1926  from  Rutgers  University  cum 
laude.  He  has  been  a  member  of  the  Passaic 
County,  New  Jersey  and  Arizona  State  Bar 
Associations  for  58  years.  The  past  Bar 
Dinner  of  the  Passaic  County  Bar,  marked 
his  58th  consecutive  attendance  at  that 
event. 

Nick's  achievements  fill  the  proverbial 
book.  He  was  elected  for  five  consecutive 
terms  as  Passaic  City  Commissioner  during 
the  period  1935-1955.  He  was  elected  Mayor 
of  Passaic  during  the  World  War  II  years 
and  organized  and  was  very  active  in  many 
relief  and  charitable  drives  and  projects,  in- 
cluding relief  drives  for  Italy,  Poland. 
Jewish  refugees,  and  Russian  and  British 
War  Relief. 

He  was  elected  Passaic  County  Freeholder 
in  1937.  He  also  served  as  County  Counsel  in 
1943  for  six  consecutive  years,  thus  cumu- 
lating a  total  of  24  years  in  county  govern- 
ment. He  helped  to  organize  and  to  obtain 
funding  for  the  Passaic  County  Vocational 
and  Technical  High  School,  largest  voca- 
tional school  in  the  nation.  He  served  as 
President  of  the  Passaic  County  Board  of 
Education  for  many  years.  Understandably, 
he  has  been  named  Passaic  Outstanding  Cit- 
izen. 

President  Franklin  Delano  Roosevelt  ap- 
pointed Nick  as  one  of  the  original  members 
of  American  Relief  for  Italy.  He  is  an  Hon- 
orary Founder  of  Boys  Town  of  Italy,  and 
has  been  active  in  that  group  continuously 
since  1945.  The  Republic  of  Italy  in  1947 
granted  him  its  highest  civilian  award,  the 
Star  of  Solidarity.  On  June  6,  1981,  he  was 
elected  to  and  received  the  Academico  Di 
Merito  of  the  Academy  of  Science  of  Rome 
for  his  contribution  to  humanity.  Unico  Na- 
tional has  named  him  Man  of  the  Year. 
Boys  Town  of  Italy  has  given  him  its  Inter- 
national Award.  And  with  all  that  he  has 
been  Trustee  of-  the  Mount  Carmel  R.C. 
Church  for  the  past  59  years,  and  the  spark- 
plug of  innumerable  charities  and  civic  or- 
ganizations. For  the  past  56  years  he  has 
been  married  to  the  former  Theresa  Viola 
DeRose. 

The  Reporter  lacks  a  formal  award  to  give 
Nick  to  add  to  this  impressive  list.  We  wish 
we  had  one.  What  we  do  give,  however,  is 
our  most  fervent  congratulations  for  a  con- 
tinuing young  and  vigorous  life  that  brings 
honor  to  all  of  us  as  well  as  to  this  distin- 
guished fellow  attorney. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and  ac- 
complishments of  our  people  who 
have  contributed  to  the  quality  of  life 
here  in  America  and  the  preeminence 
of  our  representative  democracy, 
second  to  none,  among  all  nations 
throughout  the  world.  I  appreciate  the 
opportunity  to  seek  national  recogni- 
tion of  Nick  Martini  for  all  of  his  good 
deeds  of  national  and  international 
renown.  We  do  indeed  salute  a  highly 
compassionate  gentleman,  esteemed 
lawyer,  and  great  American— the  Hon- 
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orable     Nicholas 
Jersey.# 


Martini     of     New 


TRIBUTE  TO  HON.  BARBER 
CONABLE 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  KRAMER.  Mr.  Speaker.  I  rise 
in  tribute  to  one  of  the  true  giants  of 
this  hallowed  body.  Congressman 
Barber  Conable  of  New  York.  His  ar- 
ticulate advocacy  of  sound  budgetary 
and  tax  policies  has  done  much  to  ben- 
efit all  Americans.  His  leadership  was 
essential  to  the  success  of  the  Presi- 
dent's 3-year.  25-percent  tax  rate  cut 
in  the  97th  Congress. 

As  an  advocate  of  a  balanced  Federal 
budget,  I  am  especially  appreciative  of 
Barber's  quest  for  a  constitutional 
amendment  to  require  balancing  the 
budget.  Barber.  I  want  you  to  know 
that,  although  you  will  not  be  with  us 
here  when  the  next  Congress  con- 
venes, those  of  us  who  share  your 
commitment  to  a  balanced  budget  will 
not  rest  until  a  balanced  budget 
aimendment  is  embodied  in  the  Consti- 
tution. 

It  has  been  a  privilege  for  me  to 
serve  in  this  House  with  Barber  Con- 
able.  His  depision  to  leave  is  a  great 
loss  to  this  body  and  the  Nation.  His 
leadership  will  be  missed. 

I  join  my  colleagues  in  wishing 
Barber  and  his  family  the  very  best.* 


TRIBUTE  TO  REPRESENTATIVE 
BARBER  CONABLE 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  BLILEY.  Mr.  Speaker,  for  the 
past  20  years  the  U.S.  Congress  and 
the  American  people  have  been  the 
beneficiaries  of  the  exceptional  service 
of  one  of  our  Nation's  most  able  law- 
makers and  statesmen— Barber  Con- 
able.  The  distinguished  gentleman 
from  New  York  has  established  a  well- 
deserved  reputation  for  integrity,  hard 
work,  and  effectiveness— a  reputation 
that  is  unsurpassed  and  admired  by 
his  colleagues  on  both  sides  of  the 
aisle. 

Although  Barber  Conable's  legisla- 
tive and  political  accomplishments  will 
assure  him  an  enviable  place  in  the 
history  of  American  statecraft,  I  must 
admit  that  I  will  remember  the  man  in 
a  slightly  different  context.  As  a 
junior  Member  of  Congress  in  my  first 
term,  I  was  unfamiliar  and  tentative 
over  the  workings  of  this  great  body.  I 
remember  the  kindness  and  patience 
of  my  senior  colleague  from  New 
York,  who  took  the  time  to  lend  a 
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helping  hand  to  this  very  new  col- 
league from  the  Commonwealth  of 
Virginia.  It  was  an  unexpected  and 
very  welcome  expression  of  good  will 
that  I  received  from  my  esteemed 
friend  and  coworker. 

The  people  of  Virginia  place  high 
value  in  the  personal  qualities  of  any 
individual.  A  person's  rank  is  less  im- 
portant than  his  character.  In  Barber 
Conable  we  have  a  man  endowed  with 
those  qualities  that  characterize  great- 
ness. He  is  a  gentleman  who  possesses 
the  warmth,  charm,  and  intelligence 
that  place  him  in  a  category  by  him- 
self. I  am  proud  to  have  served  with 
him,  and  I  am  honored  to  have  known 
such  an  extraordinary  man  of  the 
people.* 


LATIN  AMERICA  AND  THE  LAW 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  I  am 
submitting  for  the  Record  an  article 
by  Colin  Danby,  a  research  associate 
at  the  Council  on  Hemispheric  Affairs. 
The  article  examines  the  Reagan  ad- 
ministration's approach  to  the  law  and 
Central  America. 

Mr.  Danby  points  out  that  the  ad- 
ministration's ability  to  bend  the  law 
extends  beyond  sending  aid  to  the 
Contras.  I  hope  my  colleagues  find  his 
article  useful. 

At  the  Water '5  Edge 

(A  COHA  research  memorandum  by  Colin 
Danby,  COHA  Research  Ass(x:iate) 

"Respect  for  the  law  is  the  essence  of  the 
American  tradition  and  heritage,"  otjserved 
the  introduction  to  a  September  11th  report 
from  the  House/Senate  Arms  Control  and 
Foreign  Policy  Caucus.  "Any  policy,"  it  con- 
tinued, "which  appears  to  treat  the  law  as  a 
roadblock  to  be  evaded  rather  than  a  foun- 
dation to  build  upon  creates  unease  and  sus- 
picion among  both  its  supporters  and  its  op- 
ponents." 

Entitled  "U.S.  Policy  in  Central  America: 
Against  the  Law?, "  the  report  lists  30  U.S. 
and  international  statutes  that  may  have 
been  violated  by  the  Reagan  administration 
in  the  pursuit  of  its  Central  America  policy. 
Refraining  from  any  final  judgments,  the 
report  carefully  lists  the  section  of  the  stat- 
ute in  question,  the  allegations  of  transgres- 
sion, and  the  administration's  response. 
Nineteen  of  the  counts  concern  U.S.  law. 
eleven  international  law. 

Allegations  cover  military  construction  in 
Honduras,  aid  to  El  Salvador,  and  support 
for  the  Nicaraguan  counterrevolution.  Many 
are  familiar,  and  some— like  allegations  that 
U.S.  food  aid  to  El  Salvador  has  been  sold  to 
raise  money  for  arms— have  received  very 
little  airing.  The  document's  most  instruc- 
tive aspect  is  perhaps  the  administration's 
responses  to  the  thirty  charges,  for  behind 
the  shifting  justifications  and  excuses,  there 
is  evident  a  firm  conviction  that  might 
makes  right,  and  that  while  one  may  have 
to  play  by  Queensbury  rules  within  the 
United  States,  abroad  the  gloves  come  off. 

Among  the  first  statutes  to  fall  victim  to 
Reagan's  foreign  policy  was  the  Neutrality 
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Act,  which  prohibits  conspiring  or  preparing 
within  the  United  SUtes  for  an  attack  on 
another  country  with  which  the  United 
States  is  "at  peace."  Newspaper  articles 
began  appearing  as  early  as  March  1981  de- 
scribing the  training  of  Nicaraguan  counter- 
revolutionaries at  Florida  camps  run  by 
Cuban  exiles.  Subsequent  reports  descrit>ed 
a  network  of  camps  in  California,  Texas. 
Florida,  and  New  Jersey.  Exile  spokesmen 
at  these  camps  boasted  publicly  of  training 
recruits  to  fight  in  Nicaragua,  yet  in  1981, 
Justice  Department  spokesman  John  Rus- 
sell told  a  journalist  that  "Officially  we're 
not  aware  of  any  military  maneuvers  taking 
place  in  Florida  " 

The  administration  is  now  arguing  that 
"the  United  SUtes  cannot  fairly  be  said  to 
be  at  peace'  "  with  a  country  against  which 
the  executive  and  Congress  have  "acted 
jointly  to  prosecute  and  support  military 
operations,"  and  that  the  Neutrality  Act 
does  not  apply  to  the  U.S.  executive  in  any 
case,  its  purpose  being  simply  to  limit  free- 
lance activities  that  are  not  in  accordance 
with  U.S.  policy. 

This  position  is  central  to  the  legal  issue, 
since  an  extensive  private  coalition  has  been 
assembled  to  support  the  activities  of  the 
Nicaraguan  Contras.  According  to  recent  re- 
ports, their  funding  derives  from  rightist  re- 
ligious sources  such  as  the  Christian  Broad- 
casting Network  and  the  Unification 
Church,  as  well  as  shadowy  foundations  like 
the  Friends  of  the  Americas,  Human  Devel- 
opment and  Pro-American  Educational 
Foundations,  from  at  least  one  Veterans' 
Organization  and  Soldier  of  Fortune  maga- 
zine, and  from  foreign  governments  includ- 
ing those  of  Israel,  Taiwan,  Argentina,  Ven- 
ezuela, and  Guatemala,  plus  a  number  of 
U.S.  corporations. 

In  connection  with  a  lawsuit  brought  by 
Rep.  Ron  Dellums  (D-Calif.)  and  the  Center 
for  Constitutional  Rights,  two  federal 
courts  have  rejected  the  administration's 
contention  that  it  is  not  subject  to  the  Neu- 
trality Act.  but  the  Justice  Department  ap- 
parently hopes  to  prevail  in  the  appeals 
process,  and  given  the  makeup  of  the  Su- 
preme Court  its  chances  are  good.  That 
court  voted  in  June  to  reverse  an  Appeals 
Court  Decision  and  reinstate  an  administra- 
tion-imposed ban  on  travel  to  Cuba,  holding 
that  "weighty  concerns  of  foreign  policy" 
overrode  individual  liberties. 

White  House  tolerance  for  overseas  trou- 
ble-making does  not  extend,  however,  to  as- 
saults on  friendly  governments.  In  1981.  ten 
people,  mostly  members  of  the  Ku  Klux 
Klan  and  neo-Nazi  groups,  were  prosecuted 
in  connection  with  a  bizarre  plot  to  invade 
Dominica.  At  least  four  groups  of  Haitians 
have  been  prosecuted  under  Neutrality  stat- 
utes over  the  last  three  years  for  abortive 
plots  to  overthrow  the  Jean-Claude  Duva- 
lier  regime,  a  government  that  has  twice 
this  year  been  certified  by  the  Secretary  of 
State  for  its  improving  human  and  political 
rights  performance,  despite  escalating  re- 
pression and  a  near-total  ban  on  political  ac- 
tivity. 

In  January  1983,  Thomas  Enders,  then  As- 
sistant Secretary  of  State  for  Inter-Ameri- 
can Affairs,  signed  a  communique  in  Haiti 
saying  the  United  States  "reaffirms  its  en- 
gagement in  the  framework  of  American 
law  to  block  terrorist  actions  directed 
against  Haiti  by  individuals  operating  from 
U.S.  territory." 

The  administration  has  actually  been 
pushing  to  tighten  legislation  regarding  in- 
volvement by  U.S.  citizens  In  foreign  mat- 
ters. One  of  the  bills  included  in  a  four-part 
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■antiterrorism  package"  introduced  by  the 
administration  sought  to  prevent  the  provi- 
sion of  services  by  U.S.  citizens  to  govern- 
ments or  organizations  labelled  ■terrorist" 
by  the  executive  branch.  In  response  to  pro- 
tests that  this  approach  would  allow  the  ad- 
ministration to  declare  ongoing  activities  il- 
legal according  to  whim,  a  substitute  version 
was  offered  which  would  require  a  license  to 
engage  in  the  provision  of  services  outside 
the  United  States.  This  version,  however, 
will  have  to  wait  for  the  99th  Congress,  as 
members  of  the  House  Foreign  Affairs  Com- 
mittee decided  September  21  to  shelve  it  for 
the  time  being.* 


THE      75TH      ANNIVERSARY      OF 
THE  NATIONAL  MENTAL 

HEALTH  ASSO'^IATION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  wish 
to  extend  my  congratulations  to  the 
National  Mental  Health  Association  as 
it  celebrates  its  diamond  anniversary 
this  year. 

The  National  Mental  Health  Asso- 
ciation is  a  nationwide,  voluntary  orga- 
nization devoted  to  the  promotion  of 
citizen  interest  and  activity  for  the 
cause  of  mental  health  and  the  im- 
proved care  and  treatment  of  mentally 
ill  persons.  Originally  formed  in  1909 
by  Clifford  Beers,  a  former  patient 
himself,  as  the  National  Committee 
for  Mental  Hygiene,  the  National 
Health  Association  stands  today  as  the 
only  citizens'  organization  with  con- 
cerns for  all  aspects  of  mental  illness. 

The  National  Health  Association 
maintains  a  volunteer  cadre  of  over  a 
million  members  and  supporters.  It  is 
represented  by  650  affiliates  in  40 
States  and  the  District  of  Columbia, 
and  through  service  and  leadership,  its 
volunteers  encourage: 

Positive  attitudes  toward  mental  ill- 
ness and  mentally  ill  persons,  upgrad- 
ed services  for  mentally  ill  persons, 
and  collaborative  work  for  the  preven- 
tion of  mental  illness  and  the  advance- 
ment of  mental  health. 

In  one  out  of  every  three  homes  in 
America  is  someone  with  some  form  of 
mental  illness.  That  equals  more  than 
30  million  sufferers  of  stress,  depres- 
sion, or  more  devastating  emotional 
disturbances.  Great  progress  has  been 
made  in  reaching  out  and  treating 
these  persons,  but  millions  of  others 
remain  unserved,  uriderserved,  or  inap- 
propriately served  by  the  present 
system  of  therapy,  counseling,  rehabil- 
itation, and  training.  The  overriding 
intent  of  the  association  is  to  make 
best  use  of  its  resources  by  being  a 
watchdog  of  the  system  and  acting  as 
a  catalyst  for  change. 

State,  local,  and  national  Mental 
Health  Association  volunteers  and  pro- 
fessional staff  persons  serve  on  myriad 
boards,  commissions,  committees,  and 
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task  forces  as  consumers'  representa- 
tives and  mental  health  advocates. 
This  participation  results  from  its 
credible  interpretation  of  citizen  view- 
point—and chief  decisionmakers'  re- 
spect for  it. 

Community-level  promotion  of 
mental  health  is  delivered  through 
program  services  and  informational, 
educational  activities  of  Mental 
Health  Association  chapters.  Local  vol- 
unteers serve  in  State  hospitals  and 
community  mental  health  centers,  in 
addition  to  nursing  homes.  Mental 
Health  Association  chapters  operate 
social  clubs  and  drop-in  centers:  assist 
family  and  friends  of  the  mentally  ill 
victimus  through  support  groups;  help 
to  integrate  former  patients  back  into 
their  communities;  and  sponsor  lay 
and  professional  workshops  in  an 
effort  to  overcome  the  onslaught  of 
mental  and  emotional  illnesses  and 
the  stigma  related  to  them. 

A  small  sample  of  successful  Mental 
Health  Association  chapter  programs 
are: 

In  Los  Angeles  County.  CA.  36  self- 
help  clubs  operated  by  the  Mental 
Health  Association  chapter  for  the 
long-term  mentally  disabled  are  cur- 
rently serving  500  community  mem- 
bers. Vocational  rehabilitation  and  job 
development  programs  are  also  provid- 
ed for  mentally  disabled  individuals. 

In  Dallas  County.  TX.  the  MHA 
chapter's  We  Have  Ourselves  Program 
[WHO]  helps  children  and  young 
people  from  kindergarten  through 
high  school  recognize  and  cope  with 
all  forms  of  victimization.  Some  55.000 
youngsters  have  l)een  served. 

The  greater  Atlanta,  GA.  Mental 
Health  Association  chapter's  Commu- 
nity Friends  Program  links  volunteers 
with  community  members  requiring 
support,  assistance,  and  friendship. 
Volunteer-led  support  groups  provide 
direction  and  support  for  mentally  ill 
people  and  their  families,  emotionally 
troubled  children,  and  adolescents. 

In  Florida  the  PACE  Program  [Posi- 
tive Action  for  Community  Effort]  op- 
erated by  the  Dade  County  MHA  in 
conjunction  with  the  Coral  Gables 
Police  Department  provides  counsel- 
ing and  early  intervention  through 
communication  and  friendship  for 
troubled  adolescents  who  are  not  yet 
involved  with  the  criminal  justice 
system. 

The  Mental  Health  Association  in 
Michigan's  Choices  for  Positive  Living 
Program  in  Detroit  and  Muskegon 
public  schools  focuses  on  enhancing 
self-esteem  in  children.  Interested 
local  parents  are  offered  training  in 
parenting  skills. 

It  has  been  my  privilege  to  work 
with  the  Mental  Health  Association  on 
many  issues  over  the  last  several 
years,  and  I  know  I  am  joined  by  many 
of  my  constituents  and  by  my  col- 
leagues in  the  House  of  Representa- 
tives in  celebrating  the  Mental  Health 
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Association's  75  years  of  achievements 
and  good  works.  We  wish  them  well  in 
their  future  endeavors.* 


THE  TRUE  STATE  OF 
JOBLESSNESS  IN  AMERICA 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  the 
Council  on  International  &  Public  Af- 
fairs, a  nonprofit  research  group  in 
New  York,  has  just  released  a  report 
entitled  "The  Underbelly  of  the  Cur- 
rent Recovery:  Joblessness  and  Pau- 
perization of  Work  in  America."  The 
report  challenges  the  Reagan  adminis- 
tration's claims  that  the  current  recov- 
ery has  created  many  new  jobs  and 
suggests  that  the  quantity  and  quality 
of  full-time,  well-paying  jobs  are  de- 
clining in  the  U.S.  economy. 

The  monthly  official  unemployment 
rate,  as  reported  by  the  Bureau  of 
Labor  Statistics  [BLS]  at  the  Depart- 
ment of  Labor,  does  not  truly  reflect 
the  extent  of  joblessness  in  the  United 
States,  as  the  media  and  the  present 
administration  would  like  the  public  to 
believe.  In  order  to  fully  understand 
the  serious  problems  associated  with 
unemployment  and  underemployment, 
the  following  factors  must  be  taken 
into  consideration: 

According  to  BLS's  reporting  re- 
quirements, a  person  need  only  work  1 
hour  during  the  survey  week  to  be 
counted  as  employed  in  the  labor 
force. 

Discouraged  workers,  those  individ- 
uals who  are  unable  to  find  jobs  and 
have  stopped  actually  seeking  employ- 
ment for  more  than  4  weeks,  are  ex- 
cluded from  the  labor  force.  This  BLS 
definition  distorts  the  true  number  of 
all  unemployed  persons.  For  example, 
if  all  persons  who  wanted  a  job  were 
added  to  the  labor  force  count  in  1982, 
the  unemployment  rate  would  be  14.8 
percent  instead  of  the  9.7  percent  re- 
ported for  the  year. 

Part-time  employment  "for  econom- 
ic reasons"  has  increased  156  percent 
since  1972,  but  more  than  half  of  that 
increase  has  occurred  during  the  last  3 
years. 

Higher  paying  jobs,  particularly  in 
heavy  manufacturing  industries,  are 
being  lost— mostly  by  prime-age  male 
workers— and  are  being  substituted  by 
much  lower  paying  jobs,  largely  in  the 
service  industries  and  largely  held  by 
women  who  are  entering  the  labor 
force  in  increasing  numbers.  Since 
many  service  sector  jobs  pay  minimum 
wage  and  yield  annual  incomes  below 
the  poverty  level,  this  shift  from 
higher  to  lower  paying  jobs  lends  cre- 
dence to  the  "pauperization  of  paid 
employment'  theory. 


October  I  1984 

The  stark  reality  of  joblessness  for 
millions  of  Americans  can  be  shown  if 
BLS,  among  other  things:  (1)  elimi- 
nates the  Armed  Forces  from  the  U.S. 
labor  force  count;  and  (2)  calculates 
the  unemployment  rate  by  including 
all  persons  who  want  jobs  but  do  not 
have  them,  a  substantially  larger  cate- 
gory than  BLS's  definition  of  "discour- 
aged workers." 

The  Reagan  administration  claims 
that  the  current  recovery  is  creating 
many  new  jobs.  In  fact,  of  the  4  mil- 
lion new  jobs  credited  to  the  current 
economic  recovery,  2  million  represent 
jobs  lost  during  the  1981-82  recession 
and  the  rest  represents  only  a  2-per- 
cent increase  over  2y2  years— much 
less  than  the  annual  increase  for  pre- 
vious years. 

The  sad  state  of  joblessness  is  forc- 
ing some  individuals  to  engage  in  ac- 
tivities outside  the  formal  economic 
structures— for  example,  nonpaid  self 
or  family  employment;  cash  transac- 
tion off  the  books;  or  illegal  activities, 
all  of  which  do  not  contribute  to  this 
country's  measure  of  the  GNP. 

The     following    siunmary    of    this 
recent  report  puts  all  of  the  above  fac- 
tors into  proper  perspective: 
(Press  release:  Council  on  International  and 

Public  Affairs,  Oct.  5.  1984] 
Reagan  Administration  Job  Claims  a  Myth 

MAJOR  increases  IN  JOBLESSNESS  REPORTED  BY 
NEW  STUDY 

Reagan  Administration  claims  that  the 
current  recovery  has  created  lots  of  new 
jobs  are  largely  a  myth,  the  authors  of  a 
new  study  reported  today.  On  the  contrary, 
joblessness  has  increased  substantially 
during  the  Reagan  years,  and  the  quality  of 
the  jobs  created  has  declined  sharply. 

These  are  the  major  findings  of  a  new 
study  released  today  by  the  Council  on 
International  and  Public  Affairs  in  New 
York.  The  study  reports  that  the  Unem- 
ployment or  Jobless  Rate  for  all  civilians 
who  want  jobs  jumped  from  an  annual  rate 
of  13.4  per  cent  in  1981  to  15.9  per  cent  in 
1983.  During  1982,  at  the  height  of  the 
worst  recession  in  50  years,  the  Jobless  Rate 
stood  at  16.9  per  cent. 

•Even  if  we  take  monthly  figures  for  July 
1981  and  July  1984.  two  roughly  comparable 
points  in  the  business  cycle  and  calendar 
year,"  observed  Ward  Morehouse,  President 
of  the  Council  and  co-author  of  the  study. 
"Reagan  Administration  claims  that  the 
U.S.  economy  is  an  astounding  job  machine 
cannot  be  sustained."  In  July  1981.  the 
number  of  jobless  was  13.8  million  while  in 
July  1984,  there  were  15.0  million  jobless,  an 
Increase  of  8.9  per  cent. 

The  Jobless  Rate  used  in  the  study  is  a 
broader  measure  of  unemployment  than  the 
one  reported  each  month  by  the  govern- 
ment's Bureau  of  Labor  Statistics.  It  is 
weighted  for  part-time  workers  and  includes 
discouraged  workers  and  others  who  say 
they  want  a  job  but  have  given  up  looking 
because  they  cannot  find  one.  In  fact,  the 
BLS  does  make  some  calculations  of  alterna- 
tive unemployment  rates  but  gives  no  visi- 
bility to  them. 

"All  our  figures  come  from  the  Bureau  of 
Labor  Statistics,  a  highly  professional  oper- 
ation that  produces  the  best  numbers  we 
have  on  the  job  situation  in  the  country," 
Morehouse  emphasized. 
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Two  factors  explain  the  discrepancy  be- 
tween the  Jobless  Rate  and  the  monthly 
Unemployment  Rate,  which  was  7.3  per  cent 
in  July  1981  and  7.5  per  cent  in  July  1984— 
excluding  the  armed  forces  who  were  added 
to  the  number  employed  in  January  1983 
(the  Jobless  Rates  for  those  months  were 
13.0  per  cent  and  13.1  per  cent  respectively). 
One  is  the  increase  in  part-time  employees. 
"It  is  important  to  remember,"  David 
Dembo,  the  study's  other  co-author  and  Co- 
ordinator of  the  Council's  Technology  and 
Work  Program,  stated,  "that  even  if  you 
work  only  one  hour  in  a  week,  you  are  treat- 
ed statistically  the  same  as  if  you  worked  35 
hours  in  calculating  the  official  Unemploy- 
ment Rate." 

The  other  factor  is  the  increase  in  those 
who  want  jobs  but  cannot  find  them,  which 
surged  from  5.8  million  in  1981  to  6.5  million 
in  1983.  The  Bureau  of  Labor  Statistics 
stops  counting  these  persons  as  unemployed 
if  they  have  not  tried  to  find  work  In  the 
preceding  four  weeks. 

"This  category  always  increases  in  a  reces- 
sion."  Dembo  noted,  but  this  time  the  in- 
crease appears  to  have  been  proportionately 
greater  and  the  decline  during  the  recovery 
much  slower  than  in  other  recent  reces- 
sions." 

Many  of  the  jobs  created  during  the  re- 
covery, furthermore,  are  not  only  part  time 
but  low  wage  as  well.  "We  cannot  be  certain 
because  we  do  not  yet  have  conclusive 
data,"  Morehouse  said,  "but  it  appears  a 
large  number  of  high-paying  jobs,  mostly  'n 
manufacturing,  were  lost  in  the  recession 
and  have  been  replaced  by  service  sector 
jobs  at  or  close  to  the  minimum  wage." 
Even  a  full-time,  minimum  wage  job  only 
pays  S5.860  a  year  as  against  the  poverty 
line  of  $10,178  for  a  family  of  four.  "What 
we  are  seeing,"  Morehouse  continued,  "is 
the  pauperization  of  work  in  America." 

Both  authors  emphasiz«?d  the  historical 
character  of  the  trends  documented  in  their 
study.  These  trends  did  not  originate  with 
the  Reagan  Administration, "  they  stated, 
"but  it  does  appear  that  they  have  acceler- 
ated sharply  since  January  1981."  For  exam- 
ple, part-time  employment  "for  economic 
reasons"  (i.e.,  mostly  involuntary  for  those 
really  seeking  full-time  jobs)  has  grown  156 
per  cent  since  1972,  but  more  than  half  of 
that  increase  has  come  in  the  last  three 
years. 

The  study,  entitled  The  Underbelly  of  the 
Current  'Recovery":  Joblessness  and  the 
Pauperization  of  Work  in  America,  is  avail- 
able from  the  Council  on  International  and 
Public  Affairs.  777  United  Nations  Plaza. 
New  York,  NY  10017.  for  $6.« 


FORMER  POW  BILL 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  today  I  introduced  a  bill  to 
provide  automatic  compensation  to 
former  prisoners  of  war  held  by  the 
enemy  in  either  the  Asian  Theater  in 
World  War  II  or  the  Korean  conflict.  I 
am  introducing  this  just  completed 
legislation  so  late  in  the  Congress  only 
because  I  sincerely  believe  we  cannot 
forestall  just  compensation  for  these 
veterans  for  even  another  minute.  Let 
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me  quote  from  the  June  1983  report  of 
the  Advisory  Committee  on  Former 
Prisoners  of  War,  established  under 
Public  Law  97-37— the  Former  Prison- 
er of  War  Omnibus  Act.  which  I  sup- 
ported: 

It  is  clear  that  the  progress  to  date  is  not 
satisfactory,  the  effort  started  too  late,  en- 
tirely too  many  delays  have  been  experi- 
enced, and  sufficient  emphasis  and  interest 
by  key  officials  has  not  always  been  evident. 

They  go  on  to  advise: 

We  are  obliged  to  point  out  that  prompt 
and  effective  action  is  essential.  The  over- 
whelming majority  of  former  POWs  are 
from  World  War  II  and  their  average  age  is 
over  sixty.  If  the  VA  does  not  demonstrate 
the  ability  to  fairly  and  effectively  rate  the 
claims  of  former  POWs  in  consonance  with 
the  medical  knowledge  now  available,  we 
will  have  no  choice  other  than  to  recom- 
mend that  a  disability  award  be  made  to  all 
former  POWs  based  upon  geographical  loca- 
tion and  tenure  of  imprisonment.  Former 
POWs  cannot  wait  any  longer  for  equity. 

Little  has  changed  in  the  VA  since 
the  report,  but  recognition  of  the 
problems  suffered  by  these  ex-service- 
men has  continued  to  grow.  Former 
prisoners  of  war  represent  only  0.0032 
of  the  total  veteran  population  served 
by  the  VA.  This  factor  has  made  it  ex- 
ceedingly difficult  to  get  the  attention 
of  VA  personnel  in  dealing  with 
former-POW  problems.  Public  Law  97- 
37  was  a  good  first  step  in  coming  to 
grips  with  the  problems  of  former 
prisoners,  but  I  believe  there  is  suffi- 
cient evidence  to  dictate  that  our  Gov- 
ernment take  the  final  step  and  grant 
automatic  compensation  for  our 
former  prisoners  of  war. 

My  legislation  addresses  only  those 
veterans  who  fought  in  the  Asian  the- 
ater in  World  War  II  or  the  Korean 
conflict.  This  division  of  former  pris- 
oners of  war  is  only  because  I  believe 
the  body  of  evidence  about  recurring 
illness  due  to  incarceration  is  more 
compelling  with  this  group  of  veter- 
ans. To  move  the  Congress  toward 
automatic  compensation  will  be  diffi- 
cult. I  see  my  legislation  as  only  a 
start.  I  am  exploring  and  will  strongly 
look  at  a  future  possibility  of  includ- 
ing prisoners  from  other  conflicts. 

The  Advisory  Committee's  report 
cited  four  reasons  why  Public  Law  97- 
37  was  not  succeeding.  Again.  I  quote 
from  the  report: 

The  adjudication  of  claims  for  service-con- 
nected disability  by  former  POWs  is  pro- 
foundly and  negatively  affected  by  four  fac- 
tors. First,  the  number  of  former  POWs  is 
very  small  in  relation  to  the  toUl  number  of 
veterans.  Second,  the  POW  experience  is  so 
different  from  the  experiences  of  most  citi- 
zens, most  veterans,  and  even  more  combat 
veterans.  Therefore,  adjudicators  and  physi- 
cians who  participated  in  the  rating  process 
are  rarely  exposed  to  former  POWs.  Third, 
former  POWs  generally  have  nonexistent  or 
poor  medical  records  covering  the  period  of 
captivity  and  immediately  thereafter. 
Fourth,  the  normal  adjudication  process  re- 
quires clear  medical  evidence  or  etiological 
proof  of  the  origin  of  disabilities.  We  are 
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concerned  that  these  factors  are  not  suffi- 
ciently addressed  or  comf>ensated  for  in 
either  the  law  or  VA  administrative  direc- 
tives and  practices.  Because  of  these  factors. 
It  has  been  difficult  to  implement  Public 
Law  97-37. 

Not  one  of  these  factors  has  changed 
since  this  report,  and  daily  we  face  the 
loss  of  these  men  and  the  suffering  of 
their  families. 

When  Public  Law  97-37  passed  Con- 
gress. I  believed,  as  did  others,  that  we 
were  finally  paying  our  unpaid  debt  to 
these  veterans  who  suffered  dearly  at 
the  hand  of  our  enemies.  I  recounted 
in  the  Congressional  Record,  before 
the  passage  of  Public  Law  97-37,  the 
old  barracks  ballad  sung  by  prisoners 
of  the  Japanese  captured  at  Bataan 
and  Corregidor: 

We  are  the  battl'n  bastards  of  Bataan 
No  Momma,  no  Pappa.  and  no  Uncle  Sam." 

I  hailed  that  bill  as  an  answer  to  the 
old  ballad,  but  Public  Law  97-37  was 
not  the  panacea  that  we  had  hoped. 
Those  veterans  are  still  awaiting  jus- 
tice and  I  believe  the  99th  Congress 
will  see  fit  to  move  vigorously  to  final- 
ly assist  these  men  and  their  families. 

My  legislation  grants  an  automatic 
disability  compensation  of  60  percent 
to  any  veteran  held  by  the  enemy  for 
more  than  30  days.  The  bill  also  liber- 
alizes the  definition  of  POW  to  in- 
clude civilians  who  were  captured  and 
servicemen  who  evaded  capture,  but 
never  rejoined  our  forces.  These 
changes  bring  American  compensation 
into  line  with  that  of  other  countries, 
most  particularly  with  that  of 
Canada.* 


OMB  IN  REAL  CONTROL  OF  NA- 
TIONAL ENVIRONMENTAL  LEG- 
ISLATION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  over  the 
last  4  years  we  have  accomplished 
final  passage  of  only  one  piece  of 
major  environmental  legislation— the 
reauthorization  of  the  Resource  Con- 
servation and  Recovery  Act.  Several 
other  major  pieces  of  environmental 
legislation— including  reauthorizations 
of  Superfund,  the  Safe  Drinking 
Water  Act  and  the  Clean  Water  Act- 
have  become  bogged  down  and  en- 
snared in  a  process  so  tortuous  that  ef- 
fective action  has  become  impossible. 

The  chief  factor  in  the  defeat  of  all 
of  the  these  crucial  pieces  of  legisla- 
tion has  been  the  opposition  of  the  ad- 
ministration, led  by  the  Office  of  Man- 
agement and  Budget,  to  even  minimal 
improvements  in  our  major  environ- 
mental laws.  The  administration  has 
pulled  all  stops  to  prevent  final  enact- 
ment of  any  of  these  important  bills 
this  year. 
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Many  of  us  who  have  watched  these 
disturbing  developments  fear  that  the 
real  motivation  behind  the  administra- 
tion's position  is  the  delay  of  all  sub- 
stantive legislation  until  after  the  elec- 
tion so  that  proposals  to  modify  the 
laws  can  shift  in  an  entirely  new  direc- 
tion: the  systematic  dismantling  of  the 
fundamental  framework  of  environ- 
mental protection  which  bipartisan 
coalitions  in  the  Congress  have  so 
painstakingly  developed  over  the  past 
two  decades. 

The  most  recent  confirmation  of  our 
worst  suspicions  was  provided  by  an 
article  in  the  New  York  Times  detail- 
ing OMB's  efforts  to  control  even  the 
editing  of  basic  public  relations  docu- 
ments produced  by  the  Environmental 
Protection  Agency.  I  recommend  this 
troubling  story  to  my  colleagues'  at- 
tention. 

Toward  a  Clean  and  Budceted 
Environment 
(By  Philip  Shabecoff ) 
Washington,  Oct.  1.— The  report,  its  cover 
a  pretty,  abstract  drawing  of  bright  flowers 
and  blue  water,  is  called  •EnvironmenUl 
Progress  and  Challenges:  an  E.P.A.  Perspec- 
tive." 

But  it  might  just  as  easily  be  called  "an 
O.M.B.  Perspective,"  according  to  an  Envi- 
ronmental Protection  Agency  official  who 
helped  write  it.  because  it  was  heavily  re- 
vised to  reflect  the  views  of  the  Office  of 
Management  and  Budget. 

The  report  was  sent  to  employee-  of  the 
environmental  agency  last  week  accompa- 
nied by  a  letter  from  the  agency's  chief, 
William  D.  Ruclcelshaus,  saying  that  it 
•highlights  the  challenges  ahead  for  us  and 
outlines  our  agenda  for  adoressing  them." 

That  agenda  appears  to  have  been  strong- 
ly modified  by  changes  and  deletions  made 
at  the  behest  of  the  White  House  budget 
office.  The  printed  version  of  the  report  re- 
flects many,  if  not  most,  of  the  changes  sug- 
gested by  the  budget  office  when  it  edited 
the  final  draft  prepared  by  the  environmen- 
tal agency. 

delettions  and  modifications 
A  copy  of  the  edited  draft  shows  that  the 
budget  office  wanted  references  to  new 
spending  on  environmental  programs  and 
new  regulation  of  industry  deleted  or  modi- 
fied. It  also  wauited  to  moderate  statements 
about  the  urgency  of  emerging  environmen- 
tal problems. 

For  example,  a  statement  of  the  acid  rain 
•problem"  in  the  report  ends  with  a  para- 
graph explaining  how  ••acid  deposition  is  be- 
lieved to  pose  little  direct  risk  to  human 
health."  The  agency's  final  draft  ended  with 
this  sentence,  which  was  neatly  lined  out  by 
the  budget  office  editor:  'However,  the  Na- 
tional Academy  of  Sciences  reported  that 
acid  deposition  is  a  threat  to  human  welfare 
because  of  its  potential  impact  on  materials, 
forest  and  farm  productivity,  aquatic  ecosys- 
tems and  drinking  water  systems." 

The  final  draft  had  said:  "E.P.A.  will  be 
worlcing  with  the  states  to  prepare  to  imple- 
ment an  acid  rain  control  program."  The 
printed  version  incorporates  language  pro- 
posed by  the  budget  office,  stating  that 
more  linowledge  about  the  problem  "will  in- 
crease our  ability  to  determine  the  need  for 
and  select  effective  controls. " 

The  budget  office  has  led  the  Reagan  Ad- 
ministration's opposition   to  programs   for 
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controlling  acid  rain,  arguing  that  more 
must  be  learned  about  acid  rain  before  an 
expensive  controls  program  is  undertaken. 

NO  MORE  INDOOR  AIR  POLLUTION 

Dropped  from  the  report  is  an  entire  sec- 
tion on  indoor  air  pollution,  which,  in  the 
draft,  was  described  as  a  '"potentially  signifi- 
cant health  problem"  that  includes  risks 
from  asbestos  fibers,  radon,  formaldehyde 
and  other  substances.  All  that  remains  is  a 
paragraph  in  the  "overview"  section  of  the 
report  saying  that  indoor  air  "can  become 
polluted  "  from  cigarettes,  building  materials 
and  heating  and  coolcing  devices  and  other 
sources. 

The  final  draft,  discussing  the  impact  on 
underground  water  supplies  from  waste  dis- 
posed of  in  landfills,  said:  "It  is  all  but  cer- 
tain that  such  facilities  are  major  sources  of 
ground-water  pollution."  In  response  to  the 
budget  office's  objection,  that  was  changed 
to  read:  "Such  facilities  can  be  sources  of 
ground-water  pollution."  The  Reagan  Ad- 
ministration is  not  supporting  pending  legis- 
lation that  would  virtually  eliminate  the  use 
of  landfills  for  hazardous  wastes. 

The  draft  said  the  "E.P.A.  is  currently 
preparing  regulations  that  will  require  mon- 
itoring by  public  water  systems  for  certain 
volatile  organic  chemicals  and  pesticides." 
That  sentence  was  dropped  completely.  The 
Administration  has  taken  the  position  that 
the  Federal  Government  should  defer  to 
states  and  localities  in  regulating  under- 
ground water  supplies. 

SEWAGE  COST  ESTIMATES  DELETED 

Other  parts  deleted  entirely  from  the 
final  report  are  the  draft's  estimates  that  an 
additional  $35.4  billion  had  to  be  spent  to 
meet  secondary  sewage  treatment  require- 
ments of  the  Clean  Water  Act  and  that  an 
additional  $118  billion  will  be  needed  to 
meet  all  of  the  nation's  public  sewage  treat- 
ment requirements  by  the  year  2000. 

In  some  cases  the  agency  did  not  incorpo- 
rate the  budget  office  suggestions  in  the 
final  report.  For  example,  the  budget  office 
wanted  deleted  as  "too  negative"  a  state- 
ment that  "The  environmental  victories  of 
•the  70's  notwithstanding,  continued 
progress  will  be  much  more  difficult."  The 
sentence  appears  in  the  printed  report. 

In  general,  however,  the  extent  and 
nature  of  the  changes  sought  by  the  budget 
office  in  the  document  tend  to  support  pre- 
vious reports  that  the  budget  office  was 
trying  to  shape  environmental  policy  to 
meet  President  Reagan's  goal  of  reducing 
the  impact  of  Federal  regulation. 

VALUABLE  BUT  MINIMAL 

The  official  who  helped  write  the  report, 
who  asked  not  be  be  identified  by  name, 
said  that  even  with  the  changes,  the  final 
report  is  "a  valuable  document  that  gives  a 
good  sense  of  where  E.P.A.  is  going;  it  is  a 
valid  agenda." 

•"But  it  is  a  minimal  agenda,"  he  added, 
complaining  that  the  goals  of  the  original 
report  were  "watered  down  by  the  O.M.B., 
which  regarded  it  as  a  budget-busting  exer- 
cise." 

Hugh  Kaufman,  a  career  employee  in  the 
agency's  hazardous  waste  division  who  is 
one  of  its  most  inexorable  critics,  said  the 
report  was  one  of  ""the  most  important  doc- 
umenU  to  come  out  of  E.P.A.  because  it  tells 
in  one  place  what  E.P.A.  has  to  do  to  pro- 
tect the  public." 

He  added,  however,  "the  problem  is  that 
the  constraint  imposed  by  the  White  House 
and    the    O.M.B.    make    it    impossible    for 
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E.P.A.  to  do  the  minimal  things  this  calls 
for." 

Mr.  Ruckelshaus.  in  a  recent  interview, 
said,  "There  is  no  manacement  of  this 
asency  by  the  White  House  or  the  Office  of 
Management  and  Budget."  He  added,  how- 
ever, that  "we  do  have  an  interface  with 
O.M.B.  on  rules  and  regulations.  That  is  in- 
herently a  tough  and  abrasive  process."* 


MULTIPLE  SECTOR  HEALTH 
CARE  STRATEGY  ACT 


HON.  THOMAS  L  PETRI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 

•  Mr.  PETRI.  Mr.  Speaker,  yesterday 
I  introduced  H.R.  6383.  the  Multiple 
Sector  Health  Care  Strategy  Act  of 
1984.  called  Multicare  for  short.  This 
is  a  comprehensive  proposal  to  reform 
the  entire  involvement  of  the  Federal 
Government  in  health  care  in  order  to 
maximize  the  use  of  market  forces  and 
competition  in  controlling  costs  and 
improving  quality. 

Earlier  this  year.  I  circulated  this 
bill  very  widely  in  draft  form  to  those 
interested  in  health  care  issues,  includ- 
ing members  and  their  staffs,  various 
health  care  associations,  and  a  large 
number    of    outside    experts.    In    re- 
sponse, I  received  a  great  many  com- 
ments  and   recommendations,    and    I 
certainly  appreciate  the  efforts  of  all 
those  who  gave  me  the  benefit  of  their 
knowledge  and  experience  in  this  field. 
After  thoroughly  reviewing  all  the 
comments    I    received.    I    decided    to 
produce  a  revised  and  simplified  ver- 
sion of  my  proposal,  on  which  task  I 
have  been  working  for  much  of  this 
year.  It  is  now  clear  that  the  revised 
proposal  will  not  be  ready  before  the 
next  Congress.  It  is  also  clear  that  the 
revised  proposal  will  not  contain  all  of 
the  innovative  features  of  the  original 
draft  bill,  including  most  particularly 
the  unique  combination  of  income-re- 
lated and  price-sensitive  cost  sharing 
found  In  sector  1— In  fact,  the  revised 
proposal  will  eliminate  sector  1  Itself. 
In  order  to  make  these  ideas  widely 
available  and   to  elicit  further  com- 
ments and  discussion.  I  have  decided 
to  introduce  the  original  bill  at  this 
time. 

A  detailed  outline  of  the  bill  is  avail- 
able from  my  office.  A  brief  simimary 
follows: 

Multicare  (Multiple  Sector  Health  Care 
Strategy)  Summary 

GOALS 

Restrain  health  care  inflation  by  Increas- 
ing competition  among  providers  and  cost- 
sensitivity  among  consumers. 

Ensure  adequate  health  care  for  all  Amer- 
icans. 

Make  federal  contributions  to  health  care 
fairer  and  more  rational. 

methods 
Multiple  sectors:  Each  U.S.  resident  re- 
ceives a  medicard  that  can  be  used  to  pur- 
chase medical  services  on  a  fee-for-service 
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basis  (Sector  One)  or  exchanged  for  enroll- 
ment in  a  private  insurance  plan  (Sector 
two)  or  in  a  direct  provider  plan,  such  as  an 
HMO  (Sector  Three). 

Cost  sharing:  While  all  Americans  receive 
subsidized  health  benefits,  all  have  strong 
Incentives  to  seek  economical  care. 

Sector  one:  Cost-sharing  varies  directly 
with  price:  government  reimbursement  is 
normally  80  percent  of  the  mean  prevailing 
charge  In  the  marketplace:  if  the  actual 
charge  is  lower  than  the  mean,  the  patient 
gets  all  or  most  of  the  savings;  for  every 
dollar  the  charge  is  higher,  reimbursement 
is  reduced  one  dollar. 

Sectors  two  and  three:  The  contracting  in- 
termediaries and  direct  provider  groups  re- 
ceive, for  every  enrollee.  a  capitation  pay- 
ment equivalent  to  the  actuarial  cost  to  the 
government  of  treatment  in  Sector  One:  the 
various  plans  compete  for  enrollees  by  offer- 
ing extra  benefits,  lower  cost-sharing,  and 
higher  quality,  with  restrictions  to  prevent 
adverse  selection. 

Income  related:  Patients  also  share  in  the 
cost  of  received  benefits  according  to  their 
marginal  tax  rates,  minus  10  percent. 

Catastrophic  protection:  No  family  will 
have  to  spend  more  than  a  portion  of  its 
income  on  health  care  (10  percent  to  30  per- 
cent depending  on  income). 

Medicare-medicaid:  Continues  current 
levels  of  benefiU  for  the  aged,  disabled,  and 
needy,  but  with  increased  Incentives  for  pa- 
tients to  seek  efficient  care,  and  with  free- 
dom for  eligibles  to  enroll  in  any  sector. 

Prospective  payment:  Diagnosis  related 
groups  are  employed  in  Sector  one  for  hos- 
pitals, with  reimbursement  rates  set  by  the 
marketplace,  as  explained  at>ove. 

Information  provisions:  Provides  extensive 
consumer  information  as  to  prices,  plans, 
and  reimbursement:  to  aid  price  comparison! 
each  Sector  two  and  Sector  three  organiza- 
tion must  offer  at  least  a  standard  Multi- 
care package. 

Insurance:  No  restrictions  on  purchase  of 
supplemenUl  or  gap  insurance. 

Total  cost:  Multicare  is  offered  at  no 
added  cost  to  the  government,  employing 
funds  now  used  for  Medicare  and  Medicaid 
and  regained  by  eliminating  the  medical  ex- 
pense deduction  and  the  exclusion  for  em- 
ployer-provided health  benefiU:  as  Multi- 
care restrains  health  care  inflation,  the 
burden  on  patients  and  taxpayers  will  be  re- 
duced.* 


REBUILDING  OUR  HtJMAN  IN- 
TELLIGENCE (HUMINT)  CAPA- 
BILITY 


HON.  WILLIAM  S.  BROOMFIELD 

'  or  MICHIGAN 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  controversy  over  President  Rea- 
gan's remarks  that  were  perceived  by 
many  as  linking  the  suicide  bombings 
of  the  U.S.  Embassy  in  Beirut  to  inad- 
equate intelligence  has  provoked  a 
number  of  comments  that  must  be  re- 
futed. 

First.  It  is  misleading  to  contend 
that  only  CIA  headquarters  personnel 
were  affected  by  the  reductions  In 
force  made  during  the  period  Admiral 
Turner  was  heading  the  CIA.  It  Is  true 
that  most  of  the  individuals  involved 
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happened  to  be  assigned  to  headquar- 
ters when  the  cuts  occurred.  One  must 
bear  in  mind,  however,  that  almoBt  all 
of  these  individuals  belonged  to  the 
CIA's  operations  component  which  pe- 
riodically routes  such  personnel  be- 
tween the  field  and  headquarters. 
Therefore,  these  actions  reduced  the 
number  of  people  who  could  be  rotat- 
ed to  the  field  upon  completion  of 
their  headquarter  tours. 

Second,  it  is  unrealistic  to  believe 
that  experienced  case  officers  can  be 
replaced  overnight  by  neophytes  with- 
out any  loss  of  intelligence  capability. 
Indeed,  Admiral  Turner  ultimately  re- 
alized this  as  he  was  forced  to  hire 
back  on  contract  some  of  the  individ- 
uals that  he  prematurely  retired  in 
order  to  remedy  certain  intelligence 
gaps.  He  learned  the  hard  way  that 
the  human  Intelligence  business  is  not 
like  an  assembly  plant  of  semiskilled 
workers  who  you  can  hire  and  fire  in- 
discriminately without  any  loss  of  pro- 
ductivity or  effectiveness.  As  veteran 
intelligence  officers  will  tell  you.  it 
often  takes  a  good  5  years  to  produce  a 
competent  field  operative. 

Altogether.  Turner  eliminated  820 
positions  over  a  2-year  period.  Need- 
less to  say,  morale  phunmeted  as  the 
result  of  these  moves  and  Turner  him- 
self now  reportedly  regrets  the  insensi- 
tive manner  in  which  some  of  the  old 
hands  were  let  go. 

Third,  Bill  Casey  and  President 
Reagan  deserve  credit  for  taking  meas- 
ures since  1981  which  have  significant- 
ly restored  morale  in  the  operations 
directorate  of  the  CIA.  In  particular, 
the  Human  Intelligence  (Humlnt)  area 
has  been  given  special  attention  and 
the  rate  of  increase  in  funding  for  in- 
telligence even  exceeds  that  for  the 
Defense  budget.  Congress  also  earns 
kudos  as  it  has  approved  these  in- 
creases without  exceptions. 

Finally,  as  far  as  the  Carter  adminis- 
tration is  concerned,  there  was  a  net 
decrease  in  spending  and  manpower 
until  1979  when  in  the  wake  of  Iran 
and  Afghanistan  it  began  to  request 
increases.  In  evaluating  this  period,  we 
should  also  remember  the  severe  infla- 
tion that  (xxjurred  during  the  Carter 
era.  In  this  regard,  luiowledgeable 
sources  point  out  that  the  intelligence 
budget  did  not  keep  pace  with  the  spl- 
raling  costs  of  the  sophisticated  tech- 
nology sought  during  this  period. 

Incidentally,  Walter  Mondale  served 
on  the  Select  Intelligence  Committee 
chaired  by  the  late  Frank  Church.  By 
virtue  of  that  service,  he  should  have 
been  aware  of  U.S.  intelligence  needs 
and  advised  Carter  accordingly. 

In  short,  Mr.  Speaker,  the  President 
was  correct  when  he  stated  that  our 
human  intelligence  collection  capabil- 
ity was  seriously  damaged  in  the 
decade  preceding  his  administration. 
Rebuilding  that  capability  cannot  be 
achieved   overnight,   but   the   efforts 
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that  have  been  made  in  recent  years  to 
restore  that  capability  will  increase 
significantly  the  prospect  of  the 
United  States  more  effectively  com- 
bating terrorism.* 


REAGAN  ENDORSEMENT  OP 
PRODUCT  UABILITY  BILL 
HIGHLIGHTS  LACK  OF  COM- 
MITMENT TO  TOXIC  WASTE 
VICTIMS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  the 
Washington  Post  recently  ran  a  brief 
Story  on  President  Reagan's  decision 
to  endorse  uniform  national  legisla- 
tion concerning  product  liability 
standards.  As  many  of  my  colleagues 
know,  that  legislation  has  been  spon- 
sored by  Senator  Robert  Kasten  and 
would  preempt  all  State  product  liabil- 
ity laws  which  are  in  conflict  with  its 
basic  provisions.  The  Kasten  bill  is 
strongly  supported  by  the  National  As- 
sociation of  Manufacturers  and  a  coa- 
lition of  other  industry  groups.  It  is 
vigorously  opposed  by  every  major  na- 
tional consumer  organization. 

The  reason  consumer  groups  oppose 
the  Kasten  bill  is  that  it  would  roll  the 
clock  back  several  decades  to  a  period 
when  caveat  emptor— "let  the  buyer 
beware"— principles  prevailed  in  the 
marketplace.  The  Kasten  bill  would 
not  only  arrest  the  development  of 
State  laws  in  the  product  liability 
area,  it  would  wipe  State  laws  devel- 
oped in  recent  decades  off  the  books, 
leaving  consumers  at  the  mercy  of  un- 
scrupulous manufMturers. 

It  is  interesting  to  contrast  the 
President's  position  on  the  Kasten  bill 
with  the  administration's  vehement 
opposition  to  legislation  I  and  others 
have  sponsored  to  provide  the  right  to 
a  Federal  remedy  for  victims  of  toxic 
waste  exposure.  This  legislation  would 
not  preempt  State  law.  but  would  pro- 
vide uniform  national  standards  for 
determining  liability  in  cases  brought 
under  its  provisions.  Because  these 
standards  are  tough,  and  represent  the 
principle  that  polluters  should  pay  for 
the  human  health  and  environmental 
damage  they  cause,  the  legislation  has 
been  supported  by  every  major  envi- 
ronmental organization.  It  is.  however, 
vigorously  opposed  by  the  Chemical 
Manufacturers  Association  and  the  in- 
surance industry,  many  of  whose 
members  have  lobbied  for  the  Kasten 
bill  by  using  the  argument  that  na- 
tional uniformity  is  crucial  if  industry 
and  consumers  are  to  avoid  staggering 
litigation  costs. 

Apparently,  in  the  eyes  of  this  ad- 
ministration, the  real  distinction  be- 
tween the  Kasten  product  liability  bill 
and  the  toxic  waste  victim  legislation  I 
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and  others  have  proposed  is  the  rela- 
tive strength  of  the  legal  liability 
standards  each  contains.  If  liability  is 
sufficiently  weakened,  as  it  is  in  the 
Kasten  bill,  the  administration  will 
support  the  legislation,  claiming  that 
it  only  seeks  uniform  national  stand- 
ards. If.  on  the  other  hand,  standards 
of  liability  In  Federal  legislation 
remain  strong,  the  uniformity  princi- 
ple is  ignored. 

I  commend  the  article  on  the  admin- 
istration's product  liability  position  to 
my  colleagues'  attention. 

Reagan  Endorses  Senate  Uniform 
Liability  Bill 
President  Reagan  has  personally  endorsed 
the  Senate  bill  to  create  uniform  federal  li- 
ability limits  for  manufacturers  accused  in 
lawsuiU  of  selling  defective  products,  saying 
that  "experience  has  shown"  the  states 
cannot  do  the  job. 

The  bill  is  "an  appropriate  legislative  re- 
sponse to  the  burdens  of  higher  costs  borne 
by  manufacturers  and  consumers  resulting 
from  differences  among  state  product  liabil- 
ity laws."  Reagan  said  in  a  letter  yesterday 
to  Sen.  Robert  W.  Kasten  Jr.  (R-Wis.),  the 
principal  sponsor. 

The  bill  is  supported  by  manufacturers 
but  opposed  by  Democratic  presidential  can- 
didate Walter  P.  Mondale  and  consumer 
groups.  In  a  few  states,  it  has  become  a  po- 
litical issue  for  Senate  Republicans,  mainly 
because  of  a  provision  that  would  spare  the 
A.  H.  Robins  Co.  from  paying  punitive  dam- 
ages to  women  injured  by  the  Dalkon  Shield 
contraceptive  device. 

Jay  Angoff.  of  Public  Citizen's  Congress 
Watch,  said:  'It  is  certainly  ironic  that  a 
president  who  usually  favors  giving  power 
to  the  states  is  now  strongly  supporting  a 
bill  that  would  take  power  away  from  the 
states."  No  date  has  been  set  for  Senate 
action  on  the  measure.* 
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The  legislation  we  refer  to  is  Congressman 
Ike  Skelton's  long-ignored  proposal  to 
reform  the  Joint  Chiefs  of  Staff,  an  anti- 
quated panel  rendered  Ineffective  by  inter- 
service  rivalries  and  an  Inability  to  maintain 
competent  support  staff. 

This  measure  would  provide  a  centralized 
and  streamline  command  system  by  increas- 
ing the  powers  of  the  chairman  of  the  joint 
chiefs  and  lengthening  the  tour  of  duty  for 
officers  on  the  support  staff. 

But  the  bill  has  been  severely  pared  down 
by  a  House-Senate  conference  committee. 
The  original  was  opposed  by  the  administra- 
tion, the  Senate  and.  of  course,  the  joint 
chiefs.  Its  broader  reforms  would  have  ele- 
vated the  chairman  to  a  position  on  the  Na- 
tional Security  Council  and  given  him  great- 
er independence  In  running  the  staff. 

We  regard  the  opposition  to  the  original 
bill  as  a  mistake.  It  would  have  given  our 
armed  forces  something  they  have  lacked 
for  years— a  military  commander.  And  it 
would  have  transformed  the  JCS  staff  into 
an  elite,  professional  body  more  capable  of 
providing  the  best  possible  advice  and  deci- 
sion-making for  the  entire  military,  which 
has  grown  into  a  bloated,  bureaucratic  mon- 
ster. 

Ike  Skelton  is  recognized  as  an  authority 
on  national  defense  measures.  He  authored 
the  original  bill  and  has  long  pressed  for  its 
passage.  He  sat  on  the  negotiating  panel 
that  gave  us  the  final  version.  The  adminis- 
tration's various  service  secretaries  and  all 
of  the  joint  chiefs  ought  not  ignore  his  ex- 
pertise just  because  they  stand  to  lose  some 
of  their  influence  and  powers. 

The  Congress  needs  to  pass  the  bill  before 
them  now.  Next  year.  Congressman  Skelton 
promises,  will  bring  a  new  effort  for  the 
continued  broad  reforms. 

For  the  good  of  our  national  defense,  we 
hope  he  succeeds.* 


TRIBUTE  TO  HON.  IKE  SBCELTON 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  GEPHARDT.  Mr.  Speaker,  re- 
forming the  top  levels  of  our  military 
in  order  to  make  it  a  more  efficient 
and  effective  organization  has  long 
been  a  goal  of  my  colleague  from  Mis- 
souri [Mr.  Skelton].  This  year,  with 
the  passage  of  the  defense  authoriza- 
tion for  fiscal  year  1985.  he  has 
achieved  his  first  step  toward  success. 
The  conference  committee  on  this  bill 
included  several  of  the  provisions 
twice  passed  by  this  House,  which 
reform  the  Joint  Chiefs  of  Staff  of  the 
military.  I  submit  to  the  Record  a 
copy  of  an  editorial  printed  in  the  Jef- 
ferson City  News-Tribune  which  lauds 
our  colleague  for  his  efforts. 
Skeltons  Proposal 
Congress  has  just  a  week  left  in  this  ses- 
sion, but  among  the  many  vital  bills  await- 
ing final  action  is  a  measure  that  would  pro- 
vide better  military  leadership  for  our 
armed  forces  and  improve  military  efficien- 
cy at  the  same  time. 


W.E.  SIMPSON  CO.-75  YEARS  OP 
SERVICE 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  GONZAM]Z.  Mr.  Speaker,  more 
than  anything  else  in  America,  the 
small  business  lies  at  the  heart  of  our 
innovativeness  and  strength.  Small 
companies  overcome  the  greatest  prob- 
lems; they  produce  enormous  ideas; 
they  serve  their  conununities  in 
unique  ways;  and  they  endure.  One  of 
the  first  consulting  engineers  in  Texas 
was  W.E.  Simpson,  whose  company 
has  existed  for  75  years  now  and 
which  is.  more  than  ever  before,  a 
vital  part  of  its  community. 

W.E.  Simpson  was  a  graduate  of  the 
Massachusetts  Institute  of  Technolo- 
gy, in  the  class  of  1905.  In  a  sense,  this 
was  the  golden  age  of  engineering,  the 
age  when -engineers  developed  and  op- 
erated what  later  became  great  busi- 
ness empires,  the  industrial  heart  of 
our  country.  But  in  another  sense,  en- 
gineering was  evolving  as  rapidly  as  all 
other  technology.  So  it  was  this  after  a 
few  years  of  working  as  a  railroad  en- 
gineer. W.E.  Simpson  came  to  San  An- 
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tonio.  to  work  first  as  a  structural  en- 
gineer and  then.  In  1909  to  establish 
his  own  engineering  firm.  His  was  one 
of  the  first  firms  in  Texas  to  operate 
as  a  consulting  engineering  service— 
his  was  a  prototypical  engineering 
service  of  the  kind  that  we  know 
today. 

The  Simpson  firm  grew  very  rapidly 
because  of  the  surge  In  demand  for 
new  roads,  brought  about  by  the 
advent  of  the  automobile  as  the  stand- 
ard mode  of  personal  transportation. 
At  that  time  there  was  no  formal  disci- 
pline of  geotechnical  engineering,  and 
so  Mr.  Simpson  developed  his  own 
soils  engineering.  The  soils  in  the  hill 
country  area  of  Texas  are  especially 
tricky,  and  Mr.  Simpson,  working  with 
a  well  driller,  developed  the  drilled 
pier  foundation.  It  was  only  one  of 
many  contributions  he  made  to  his 
profession,  and  It  was  a  typical  mark 
of  his  energy  and  Ingenuity.  As  much 
as  anyone,  Mr.  Simpson  supported  the 
development  of  soils  engineering  as  a 
key  discipline  In  engineering  schools 
aroimd  Texas. 

The  Depression  destroyed  the  Simp- 
son firm  in  1933,  but  4  years  later  Mr. 
Simpson  was  able  to  resume  his  old  as- 
sociation with  Manfred  Gerhardt, 
with  whom  he  had  a  lifelong  associa- 
tion. World  War  II  brought  much  new 
work,  and  the  postwar  boom  In  Texas 
construction  ensured  the  vigorous 
growth  of  the  Simpson  Co. 

This  is  not,  in  the  strict  sense,  an  un- 
usual story.  But  the  history  of  the 
W.E.  Simpson  Co.  Is  part  of  the  great 
stream  of  Individual  stories  that  form 
the  best  part  of  our  history.  It  Is  the 
story  of  a  young  man  and  his  associ- 
ates, people  of  energy  and  ideas, 
people  who  planted  deep  roots  in  their 
community,  and  stayed  on  through 
thick  and  thin  to  make  their  commu- 
nity a  finer  place  to  live.  They  were 
not  paper  entrepreneurs,  but  solid  con- 
tributors to  their  profession,  responsi- 
ble citizens  who  helped  their  profes- 
sion grow,  and  who  founded,  fostered, 
and  passed  on  an  honorable  business. 
a  decent  and  respected  body  of  work, 
benefiting  everyone  with  whom  they 
associated.  Such  stories  are  the  great- 
ness of  our  country.  Such  stories  need 
to  be  told,  to  remind  us  of  the  true 
source  of  our  strength— the  ingenuity, 
the  energy,  and  the  decency  of  our 
people.  W.E.  Simpson  Co..  for  75 
years,  has  been  a  part  of  that  great- 
ness. It  Is  an  anniversary  worthy  of 
noting,  a  company  worthy  of  respect,  a 
man  and  his  associates  whose  strength 
endures,  and  grows.  Mr.  Simpson  died 
in  1967.  but  his  son  and  associates 
carry  on  the  same  great  tradition,  in 
the  same  quiet  way.  building  not  just 
for  themselves,  but  for  a  greater  good 
as  well.  Not  unusual,  perhaps,  but  still 
a  wellspring  of  enduring  strength,  one 
of  those  enterprises  truly  worthy  of 
respect  and  honor.  W.E.  Simpson  Co. 
Is  after  75  years  stronger  than  ever. 
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better  than  ever,  built  on  a  strong 
foundation,  carried  on  by  people  who 
understand  and  care.  In  the  same  way 
he  dld.« 


TRIBUTE  TO  HON.  TOM 
CORCORAN 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  WOLF.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues  in 
this  special  order  to  honor  our  fellow 
colleague,  Tom  Corcoran  of  Illinois,  as 
he  nears  the  end  of  8  years  of  distin- 
guished service  in  Congress.  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois. Ed  Madigan  for  arranging  this 
special  order  time. 

It  has  been  an  honor  to  serve  in  this 
house  with  Tom  Corcoran  and  as  his 
colleague  on  the  House  Post  Office 
and  Civil  Service  Committee  where  he 
has  worked  to  Improve  mail  service 
and  to  require  accountability  In  the  fi- 
nancing and  operation  of  the  U.S. 
Postal  Service. 

In  addition,  he  has  distinguished 
himself  as  a  member  of  the  Energy 
and  Commerce  Committee  where  he 
serves  as  the  ranking  minority 
member  of  the  major  fossil  and  syn- 
thetic fuels  subcommittee.  He  has 
been  a  leader  In  energy  Issues  and  has 
supported  a  free  market  approach  to 
energy  problems.  He  also  left  his  mark 
as  a  skilled  legislator  as  he  led  the  op- 
position in  major  telecommunications 
legislation  and  a  proposed  anticon- 
sumer  financing  package  for  the 
Alaska  Natural  Gas  Pipeline. 

I  salute  Tom  Corcoran  as  a  man  of 
principle  and  integrity  who  has  served 
the  people  of  this  Nation  and  the 
people  of  north  central  Illinois  effec- 
tively and  admirable  since  1970.  He 
has  been  a  valued  colleague  and  an 
outstanding  public  servant  and  I  wish 
him  continued  success  in  his  future 
endeavors.* 


TRIBUTE  TO  THE  HONORABLE 
JOHN  ERLENBORN  AND  THE 
HONORABLE  TOM  CORCORAN 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I 
join  the  distinguished  minority  leader 
and  Hon.  Ed  Madigan  in  paying  trib- 
ute to  two  very  able  and  well-respected 
Members  of  this  body.  Hon.  John  EIr- 
LENBORN  and  Hon.  Tom  Corcoran,  who 
will  be  ending  their  congressional  ca- 
reers when  this  legislative  session  ad- 
journs. 

It  is  difficult  Indeed  to  sum  up  a  20- 
year  career  in  just  a  few  short  para- 
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graphs.  No  Congressional  Record 
statement  could  ever  really  do  justice 
to  the  unwalverlng  commitment  to  his 
constituents,  the  dedication  to  princi- 
ple, the  countless  hours  and  the  hard 
work  that  have  characterized  John 
Erlenborn's  term  of  office. 

As  a  member  of  the  House  Ekluca- 
tlon  and  Labor  Committee,  and  now  as 
the  ranking  minority  member  of  that 
committee.  John  has  never  hesitated 
to  stand  up  for  what  he  believed  in. 
even  when  the  odds  were  overwhelm- 
ingly against  him.  Noted  for  his  tenac- 
ity, John  fought  tough  legislative  bat- 
tles on  minimum  wage  legislation,  pri- 
vate pension  benefits  protection,  and 
employee  rights  and  benefits. 

John  Erlenborn's  legislative  accom- 
plishments go  far  beyond  the  realm  of 
labor  law  reform,  however.  His  contri- 
butions to  the  educational  system  of 
this  Nation  have  been— in  a  word— in- 
valuable, especially  in  the  area  of 
higher  education.  John  authored  legis- 
lation creating  the  Student  Loan  Mar- 
keting Association  (Sallie  Mae)  and 
helped  to  ensure  that  programs  such 
as  Guaranteed  Student  Loans  remain 
a  valable  source  of  financial  aid  for 
middle  Income  families. 

Mr.  Speaker,  I  also  would  like  to 
take  this  opportunity  to  pay  tribute  to 
another  outstanding  Illinoisan,  Tom 
Corcoran.  In  his  8  years  in  Congress 
Tom  has  distinguished  himself  as  an 
able  legislator  both  on  the  Energy  and 
Commerce  Committee  and  on  the  Post 
Office  and  Civil  Service  Committee. 
He.  too.  has  served  vdth  skill  and  in- 
tegrity, working  toward  more  efficient 
use  of  our  energy  resources  and  to 
curb  unnecessary  Government  intru- 
sion in  the  energy  industry.  No  less 
noteworthy  have  been  his  efforts  to 
reform  and  improve  the  U.S.  Postal 
Service. 

The  contributions  of  these  gentle- 
men to  their  constituents,  to  the  State 
of  Illinois  and  to  this  Nation  have 
been  innumerable.  When  the  99th 
Congress  convenes  next  January,  their 
experience  and  presence  will  be  sorely 
missed.* 


GORDON  AND  PHYLLIS  SPIEL- 
MAN.  ADVOCATES  FOR  WORK- 
ERS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  VENTO.  Mr.  Speaker,  the  histo- 
ry of  American  working  men  and 
women  has  demonstrated,  perhaps  too 
dramatically  in  recent  years,  the  need 
for  a  spokesperson  on  their  behalf. 

In  the  good  times  and  the  bad. 
American  workers  need  people  to 
speak  out  and  to  work  on  their  behalf. 
While  these  efforts  often  pass  unrec- 
ognized, they  are  not  In  vain.  A  fair 
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and  honest  wage,  a  safe  workplace, 
and  the  right  to  organize  are  the  very 
real  fruits  of  such  endeavors. 

The  workers  of  my  Fourth  Congres- 
sional District  and  of  all  of  Minnesota 
have  been  most  fortunate  to  be  served 
by  two  dedicated  individuals,  Gordon 
and  Phyllis  Spielman. 

I  am  privileged  to  count  Gordon  and 
Phyllis  as  friends  and  advisers. 
Throughout  my  service  as  a  State  leg- 
islator and  a  Member  of  Congress,  I 
have  worked  with  Gordon  and  Phyllis. 
Their  commitment  to  working  people 
and  their  ability  are  unparalleled. 
They  have  made  a  real  difference. 

Gordon  Spielman,  a  native  of  New 
York  City,  has  a  long,  productive  his- 
tory as  a  trade  union  activist,  and 
newspaperman. 

As  a  union  activist,  Gordon  has 
served  as  assistant  to  the  business 
manager  of  the  Radio  Factory  Work- 
ers Union.  AFL;  organizer  for  the 
United  Textile  Workers  Organizing 
Committee.  CIO;  and  secretary,  coun- 
cil member  and  editorial  board 
member  of  local  65,  Retail  and  Whole- 
sale Workers,  CIO. 

Gordon  has  had  a  prestigious  career 
as  a  newspaper  editor.  From  the  late 
1940's  to  the  early  1970's,  Gordon  and 
Phyllis  coedited  and  copublished  a 
Mirmesota  weekly  newspaper,  the  Tri- 
■  mont  Progress-Ceylon  Herald.  Their 
efforts  at  the  Progress-Herald  won 
them  wide  recognition  and  numerous 
Mirmesota  Newspaper  Association 
awards  for  journalism. 

During  the  25  years  they  published 
that  newspaper,  Gordon  was  a 
member  of  the  Mirmesota  Newspaper 
Association  board  of  directors,  a 
founding  member  and  secretary  of  the 
Mirmesota  News  Council,  and  a 
member  and  officer  of  the  Minnesota 
Society  of  Professional  Journalists. 

In  1971,  Gordon  Spielman  became 
the  editor  of  the  Union  Advocate  in 
St.  Paul,  MN.  As  the  editor,  Gordon 
became  a  leading  advocate  for  work- 
ers' rights  and  was  a  force  for  the  en- 
actment of  crucial  State  employee 
rights  laws.  Gordon's  work  at  the 
Union  Advocate  led  to  16  national 
awards  for  journalism. 

Phyllis  Posivio  Spielman  has  an 
equally  distinguished  career  of  public 
service.  She  worked  as  a  stafff  assist- 
ant to  U.S.  Senator  Ernest  Lundeen  of 
Minnesota  and  at  the  Library  of  Con- 
gress. In  addition,  Phyllis  worked  for 
Time  magazine  and  several  unions. 

During  their  tenure  at  the  Trimont 
Progress-Ceylon  Herald,  Phyllis  re- 
ceived several  awards,  including  na- 
tional photo- journalism  award. 

When  she  moved  to  St.  Paul,  Phyllis 
resumed  her  career  in  government. 
She  was  the  administrative  assistant 
to  the  House  Labor-Management  Com- 
mittee. Phyllis  then  served  in  the  Min- 
nesota Department  of  Labor  and  In- 
dustry as  director  of  pension  protec- 
tion. 
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Because  of  her  expertise  and  com- 
mitment to  worker  pension  rights. 
Phyllis  Spielman  was  appointed  by 
P»resident  Carter  as  a  member  and 
chair  of  the  National  Advisory  Com- 
mittee for  the  Pension  Benefit  Guar- 
anty Corporation,  the  public  agency 
which  insures  pensions  of  workers 
whose  employers  teminate  plans  with- 
out sufficient  funds  to  pay  them. 

This  year,  both  Phyllis  and  Gordon 
retired  from  the  day-to-day  work.  But 
fortunately,  they  have  not  retired 
from  their  commitment  to  workers' 
rights.  Phyllis  and  Gordon  remain  elo- 
quent advocates  and  activists.  I  wish 
Phyllis  and  Gordon  Spielman  a  long 
and  happy  retirement  smd  look  for- 
ward to  their  continued  invaluable 
guidance.* 


October  4.  1984 


WHY  TAX  LOBBYISTS  NEVER 
MENTION  JAPAN 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  STARK.  Mr.  Speaker,  corporate 
lobbyists  are  always  saying  that  we 
need  to  reduce  U.S.  corporate  taxes  in 
order  to  compete  better  with  the  Japa- 
nese. But  as  the  Library  of  Congress 
reported  to  me  last  year,  the  total  ef- 
fective corporate  tax  rate  in  Japan  is 
about  double  the  effective  U.S.  rate. 

Among  the  things  we  should  consid- 
er adopting  from  the  Japanese,  is  the 
type  of  tax  reform  which  gets  away 
from  the  terrible  investment  distor- 
tions which  have  crept  into  our  own 
laws.  It  is  particularly  ironic  that  the 
Japanese  system  is  largely  a  product 
of  the  MacArthur  era  in  Japan— they 
just  never  eroded  their  original  law 
with  the  kind  of  loopholes  we  have 
adopted. 

Following  is  a  excellent  article  from 
the  September  1984  issue  of  the  public 
interest  monthly.  People  and  Taxes, 
which    describes    the    Japanese    ap- 
proach to  corporate  taxation. 
The  article  follows: 
[From  People  &  Taxes,  September  1984] 
Why  Tax  Lobbyists  Never  Mention  Japan 
(By  Sam  Howe) 
Tokyo.— In  a  recent  speech   in   Detroit, 
Chrysler  President  Lee  lacocca  attributed 
Japan's   success    in   penetrating    American 
markeU  to  the  support  Japanese  companies 
receive  from  their  government.  Executives 
in  many  other  industries  echo  this  view. 

It  Is  true  that  the  Japanese  government 
actively  aids  corporations  through  protec- 
tive trade  measures  and  cooperative  plan- 
ning. But  when  it  comes  to  levying  taxes, 
Japan  Inc.'s  velvet  glove  wields  something 
of  an  iron  hammer. 

Japanese  corporations  pay  a  higher  effec- 
tive tax  rate  than  do  American  corpora- 
tions—in fact,  the  Japanese  rate  is  higher 
than  that  of  any  other  advanced  country. 
Adding  in  corporate  taxes  at  the  federal, 
state,  and  local  level,  Japan's  rate  is  about 
twice  as  high  as  the  United  States'  rate. 


This  has  led  analysts  to  note  that  Japan's 
economy  has  consistently  grown  at  higher 
rates,  even  though  Japan  raises  a  much 
higher  percentage  of  revenues  from  the  cor- 
porate tax  than  does  the  United  States.  Fur- 
thermore, while  the  Reagan  administration 
and  many  American  corporate  executives 
argue  that  the  key  to  economic  success  is  to 
create  business  "incentives,"  the  Japanese 
tax  system  contains  few  business  tax  breaks. 
According  to  both  Japanese  and  American 
analysts  here,  the  tax  system  encourages 
economic  activity  without  many  of  the  free- 
market  distortions  that  have  slipped  into 
the  pages  of  United  States  tax  laws,  particu- 
larly in  the  1981  tax  act.  Japanese  compa- 
nies—not yet,  anyway— do  not  invest  in  the 
Netherlands  Antille,  prime  farmland,  or 
suburban  real  estate  just  to  take  advantage 
of  the  tax  code.  No  industry  has  sprung  up 
to  encourage  such  investments  because  the 
Japanese  have  no  laws  encouraging  them. 

The  irony  of  any  comparison  is  that 
Japan's  tax  system  was  essentially  devised 
by  a  team  of  American  specialists— known  as 
the  Shoup  Mission— who  came  over  here  in 
1949  at  General  Douglas  MacArthur's  invi- 
tation. (See  "When  American  Tax  Reform- 
ers Devised  Japan's  Tax  System, "  November 
1983.)  In  many  respects,  the  Japanese 
system  still  duplicates  the  American  system 
of  that  period— one  with  a  few  tax  breaks 
and  with  most  revenue  coming  from  individ- 
ual and  corporate  income  taxes.  The  Ameri- 
can system  now  features  numerous  tax  in- 
centives and  raises  much  more  revenue  than 
before  from  Social  Security  and  consump- 
tion taxes. 

"There  is  no  better  example  of  this  than 
the  two  countries'  approach  to  the  corpo- 
rate income  tax. 

Back  in  1955,  according  to  government  fig- 
ures, both  countries  relied  on  the  corporate 
tax  to  raise  a  large  percentage  of  federal 
revenues— about  20  percent  in  Japan  and 
even  more,  27  percent,  in  the  United  States. 
Since  then,  Japan  has  raised  as  much  as 
37  percent  from  corporations  (in  1974),  and 
the  percentage  has  never  dropped  below 
27.8  percent,  the  1983  figure. 

CORPORATE  TAXES  LOWER 

In  the  United  States,  by  contrast,  the  per- 
centage of  money  raised  from  the  corporate 
tax  as  a  percentage  of  all  federal  revenues 
has  consistently  *nd,  at  times,  precipitously, 
declined.  While  corporate  taxes  provided 
just  under  22  percent  of  federal  revenue  in 
1965,  they  dropped  to  6.2  percent  last  year— 
the  lowest  rate  in  40  years.  (See  chart.) 

In  fact,  the  corporate  income  tax  now  gen- 
erates more  total  revenue  here  than  it  does 
in  the  United  States— even  though  Japan's 
budget  is  one-fourth  the  size  and  its  GNP 
barely  one-third.  (In  making  any  compari- 
sons, it's  important  to  note  that  the  United 
States  spends  about  20  times  as  much  per 
capita  on  defense.  And  overall,  the  United 
States  government  needs  to  worry  about 
raising  a  lot  more  money  than  Japan's,  be- 
cause even  per  captia  it  spends  more  than 
twice  as  much.) 

Japanese  subnational  governments  also 
raise  a  much  larger  share  of  their  revenues 
from  corporate  income  taxes  than  do  Ameri- 
can states  and  cities.  In  fiscal  1983,  corpo- 
rate taxes  amounted  to  19.4  percent  of  the 
revenues  of  Japanese  prefectural  and  local 
governments,  compared  to  only  5  percent 
for  state  and  local  governments  in  the 
United  States.  The  $15.6  billion  collected  in 
corporate  income  taxes  at  the  prefectural 
and  local  levels  in  Japan  also  exceeded  the 
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United  States  state  and  local  total  of  about 
$14.1  billion  even  in  absolute  terms. 

The  primary  reason  that  there  is  now  a 
disparity  between  the  two  countries  in  the 
rate  of  revenue  raised  is  not  any  change  in 
the  tax  itself.  Statutory  rates  have  re- 
mained roughly  comparable.  Instead,  it  is 
because  of  the  exponential  growth  of  tax 
breaks  in  the  United  States. 

While  the  question  of  how  successful  such 
tax  breaks  as  the  investment  tax  credit  and 
rapid  writeoffs  of  new  plant  and  machinery 
have  been  is  much  debated,  it  is  clear  they 
have  cost  the  federal  government  an  in- 
creasing amount  of  tax  revenue.  In  1970, 
they  cost  the  United  States  about  $7  billion; 
in  fiscal  1983.  they  had  ballooned  to  $62  bil- 
lion; and  corporate  tax  breaks  will  climb  to 
$87  billion  by  1985.  according  to  the  Office 
of  Management  and  Budget. 

By  one  measure,  tax  breaks  have  wiped 
out  almost  two-thirds  of  the  corporate 
income  tax  in  America.  Corporate  loopholes 
cost  the  government  more  money  than  cor- 
porations paid  in  revenue — corporate  tax 
breaks  were  $62  billion  last  year  while  cor- 
porations paid  the  federal  government  only 
$37  billion  in  taxes. 

The  situation  could  hardly  be  more  differ- 
ent in  Japan.  While  corporations  paid  $40 
billion  in  taxes  last  year,  corporate  tax 
breaks  cost  the  government  only  $1.1  bil- 
lion. 

Thus,  while  the  United  States  provided 
companies  with  tax  concessions  totalling 
$1.67  for  every  dollar  paid  in  corporate 
income  taxes,  Japan's  "special  taxation 
measures"  for  corporations  amounted  to 
only  2.7  e^iits  for  every  dollar  paid  in  corpo- 
rate taxes. 

Even  the  $1.1  billion  causes  concern  to  the 
Japanese  Ministry  of  Finance.  The  Minis- 
try's English  l&nguage  summary  of  the  Jap- 
anese tax  system  emphasizes  that  the  "spe- 
cial taxation  nieasures"  for  corporations 
"are  temporary  in  nature"  and  says  that 
they  "tend  to  corrupt  the  principle  of  equal- 
ity in  taxation." 

The  business  tax  incentives  have  caused 
another  important  difference  between  the 
two  countries'  tax  systems.  While  Japanese 
companies  essentially  pay  the  same  tax  rate, 
the  rate  American  companies  pay  on  United 
States  income  varies  widely.  In  1983,  it 
ranged  from  an  average  -17.7  percent  for 
chemical  companies  to  39.0  [>ercent  for  the 
rubber  industry,  according  to  Congress" 
Joint  Committee  on  Taxation. 

Masaru  Yoshitomi,  a  deputy  director  gen- 
eral of  the  government's  Economic  Planning 
Agency,  said  that  tax  incentives  were  used 
for  a  few  years  after  World  War  II  when  the 
nation  was  struggling  to  regain  its  economic 
bearings.  These,  he  said,  have  been  widely 
abolished,  "to  reflect  the  growing-up  of 
infant  industries." 

Some  people  question  how  much  the  tax 
breaks  worked  even  then.  They  attribute 
Japan's  growth  in  the  1950s  more  to  the 
enormous  trade  protection  Japanese  indus- 
tries enjoyed  and  the  few  barriers  to  invest- 
ment in  Western  nations. 

THE  DIFFERENCES  IN  CORPORATE  TAXES  PAID 
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DEEP-SEATED  SENTIMENT 

Sentiment  against  loopholes  seems  deep- 
seated.  Morio  Uematsu.  a  former  top  admin- 
istrator and  a  20-year  veteran  of  the  Minis- 
try of  Finance,  said  the  approach  is  "com- 
pletely alien  to  the  thinking  of  [govern- 
ment] tax  specialists  in  Japan.  It  Is  not 
proper." 

Uematsu,  who  now  practices  law  privately, 
said,  "If  Japanese  lawyers  could  get  in  there 
and  start  figuring  out  loopholes,  that's  Just 
a  problem  we  don't  need." 

Japanese  companies  basically  do  not  have 
to  consider  the  distortions  created  by  tax 
laws  when  they  make  investment  decisions. 
Compared  to  American  companies,  they  are 
forced  to  t)e  more  concerned  with  what  they 
can  sell  and  less  with  what  they  can  deduct. 

The  incentive  twists  of  United  States  tax 
laws  are  far  from  trivial.  For  example,  a 
1983  study  by  the  Congressional  Research 
Service  in  Washington  found  that  United 
States  tax  laws  greatly  encourage  short- 
term  investments  over  long-term  ones,  while 
Japan  barely  differentiates  between  the  two 
for  tax  purposes. 

Many  analysts  say  that  this  distinction  is 
an  important  reason  why,  in  the  steel  indus- 
try, for  example,  American  companies  have 
not  kept  pace  with  Japanese  companies  in 
investing  in  the  most  efficient  and  Innova- 
tive steelmaking  processes. 

The  bottom  line  on  this  is  that  corpora- 
tions in  Japan  are  more  apt  to  respond  to 
genuine  market  demands  rather  than  to  the 
artificial  call  of  tax  laws.  They  are  also 
under  less  pressure  to  produce  a  quick 
payoff  on  their  investments. 

In  its  most  recent  paper  on  trade,  the  Jap- 
anese government  said  that  the  main  reason 
for  the  country's  large  trade  surpluses  is  the 
■flexibility  "  of  its  industrial  structure.  "The 
nature  of  the  economy  is  such  that  it  is 
highly  sensitive  to  market  trends  and 
changes  in  the  times, "  the  paper  said. 

Even  though  high  taxes  do  not  seem  to 
have  affected  their  success,  Japanese  busi- 
nessmen complain  that  they  are  over-taxed. 
Yoshihiro  Inayama,  chairman  of  Keidan- 
ren,  the  huge  trade  federation  whose  mem- 
bership includes  almost  every  major  corpo- 
ration in  the  country,  blasted  the  corporate 
tax  in  a  speech  earlier  this  year.  He  called  it 
"particularly  regrettable"  that  the  govern- 
ment offset  a  cut  in  personal  income  taxes 
in  1983  by  slightly  increasing  corporate 
taxes. 

Nor  are  executives  alway.s  diligent  about 
paying  the  taxes  their  companies  owe.  Tax 
authorities  here  recently  accused  Mitsubishi 
Corporation,  Japan's  largest  trading  firm,  of 
deliberately  failing  to  report  $25.6  million  of 
income  by  shuffling  it  off  to  a  subsidiary  in 
Hong  Kong. 

Similar  scandals  involving  Mitsubishi 
($47.8  million)  in  1975  and  the  Marubeni 
Corporation  ($43.5  million)  in  1982  resulted 
from  tax  checks. 

Yet.  businessmen  don't  spend  a  lot  of  time 
fighting  tax  laws  here.  This  is  partly  be- 
cause Keidanren  speaks  with  such  a  unified 
voice,  which  is  also  a  reason  that  companies 
don't  compete  with  each  other  for  tax 
breaks  as  they  often  do  in  America.  Corpo- 
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rate  executives  here,  specialists  say,  are  far 
less  concerned  with  the  outcome  of  tax  leg- 
islation than  their  American  counterp)arts. 

Furthermore,  it's  not  clear  that  a  business 
lobby  could  have  much  success  in  changing 
the  tax  laws  anyway.  Uematsu.  the  ex-Min- 
istry of  Finance  official,  said  that  compared 
to  the  United  SUtes.  career  tax  officials 
have  far  more  power  in  setting  Ux  policy. 
These  career  civil  servants  are  less  suscepti- 
ble to  outside  lobbying  pressures  than  poli- 
ticians are,  he  said. 

Masakl  Honma.  a  professor  of  economics 
of  Osaka  University,  said  in  commenting  on 
last  year's  wrangling  over  changes  in  the 
law,  ■■It"s  easier  to  increase  the  corporate 
income  tax  than  the  personal  tax." 

Honma  is  well-known  among  economists 
here  for  his  research  on  the  effect  of  corpo- 
rate taxes  on  investment  and  growth.  One 
of  his  primary  conclusions  is  that  Interest 
rates— which  are  far  lower  here  than  in  the 
United  States— are  a  much  more  significant 
factor  in  encouraging  investment  and 
growth  than  the  corporate  tax  rate.* 


CYPRUS  TURMOIL  THREATENS 
FUTURE  OP  NATO 


HON.  MARK  D.  SIUANDER 

OP  MICHIGAN 
IN  THE  HOUSE  OF"  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  SILJANDER.  Mr.  Speaker, 
there  has  recently  been  some  sign  for 
hope  that  the  situation  in  Cyprus  may 
finally  be  resolved.  Representatives  of 
the  Greek  Cypriot  and  the  Turkish 
Cypriot  communities  have  been  meet- 
ing at  the  United  Nations  in  an  at- 
tempt to  reunite  the  island  torn  apart 
by  years  of  destructive  conflict. 

The  following  article  by  Allan  C. 
Brownfeld  that  appeared  in  the  July 
21,  1984.  issue  of  Human  Events  is  an 
objective  analysis  of  the  situation  on 
Cyprus. 

Mr.  Speaker,  it  is  time  to  clear  up 
prior  misconceptions  and  wipe  the 
slate  clean.  Old  hostilities  will  not 
bring  peace  to  Cyprus— only  new 
energy,  commitment,  and  vision  will 
restore  peace  between  our  two  NATO 
allies  and  bring  constitutional  rights 
to  all  citizens  of  Cyprus. 

The  article  follows: 
[From  Human  Events,  July  21,  1984} 

Cyprus  Turmoil  Threatens  Future  op 

NATO 

(By  Allan  C.  Brownfeld) 

Nicosia,  Cyprus.— The  division  between 
Greek  and  Turkish  Cypriots  on  this  trou- 
bled—and strategically  important— island 
continues  to  grow,  threatening  the  future  of 
NATO,  the  alliance  to  which  both  Greece 
and  Turkey  belong. 

In  November  1983.  the  Turkish  Cypriots 
declared  their  northern  third  of  the  island 
an  independent  republic.  The  Turkish  Cyp- 
riot leader,  Rauf  Denktash,  declared:  "We 
hereby  declare  before  the  world  and  before 
history  the  establishment  of  the  Turkish 
Republic  of  Northern  Cyprus  as  an  inde- 
pendent state.  On  this  historic  day.  we 
extend  once  again  our  hand  in  peace  and 
friendship  to  the  Greek  Cypriot  people. "  He 
said  that  the  action  ""will  not  hinder,  but  fa- 
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cilitale  the  establishment  of  a  genuine  fed- 
eration between  the  two  communities  in 
Cyprus. 

Denktash  said  that  this  action  should  not 
be  regarded  as  secession  because  the  island's 
government  has  been  illegitimate"  since 
1963  constitutional  changes  that  reduced 
the  influence  of  the  Turkish  minority.  He 
said:  The  Greek  Cypriots  threw  the  consti- 
tution in  the  wastebasket  in  1963.  Twenty 
years  is  long  enough  for  rehabilitation. " 

In  April  1984  Turkey  exchanged  ambassa- 
dors with  the  new  Turkish  Cypriot  Repub- 
lir  This  action  was  sharply  criticized  by  the 
Greek  government  and  by  the  Greek  Cypri- 
oU.  In  Athens.  Prime  Minister  Andreas  Pa- 
pandreou  warned  that  Greece  would  not 
accept  the  exchange  of  ambassadors.  He  de- 
clared: The  U.S  and  our  other  NATO  part- 
ners have  to  understand  that  Greece  will 
not  tolerate  these  arbitrary  acts  in  Cyprus." 
This  August.  Turkish  Cypriots  will  hold  a 
referendum  on  the  new  constitution,  fol- 
lowed in  November  by  general  elections  for 
a  parliament. 

The  latest  developments  in  Cyprus  exacer- 
bating tensions  between  Turkey  and  Greece, 
guardians  of  the  exposed  southeastern  flank 
of  NATO,  threaten  the  islands  viability  as  a 
staging  area  for  various  rescue  and  supply 
operations.  The  future  of  Western  defenses 
in  the  region  are  brought  into  serious  ques- 
tion. In  April.  Greece  refused  to  provide 
transit  facilities  for  U.S.  troops  in  the  event 
of  a  Gulf  emergency.  Western  defense  ana- 
lysts argue  that,  because  of  growing  ten- 
sions. NATO's  southeastern  flank  is  perhaps 
the  most  vulnerable  link  in  Western  de- 
fenses. 

Visiting  this  island  is  reminiscent  of  visits 
to  Berlin,  where  the  Wall  divides  the  city 
between  East  and  West,  or  the  demilitarized 
zone  in  Korea,  between  North  and  South. 
The  so-called  Green  Line'  divides  the 
country— and  actually  runs  through  the 
center  of  the  capital  city,  Nicosia.  Turkish 
Cypriots  may  not  enter  the  Greek  zone,  and 
Greek  Cypriots  may  not  enter  the  Turkish 
area.  A  United  Nations  force  mans  the 
buffer  zone. 

While  many  in  the  Western  world  under- 
stand the  fact  that  Greeks  and  Turks  have 
been  at  odds  over  the  future  of  Cyprus  for 
some  time,  few  understand  the  basic  history 
of  the  island  in  recent  years,  or  the  conflict- 
ing goals  of  the  overwhelming  Greek  major- 
ity (82  per  cent)  and  the  Turkish  minority 
(18  percent). 

Cyprus  achieved  independence  from  Great 
Britain  in  1960  when  the  Republic  of 
Cyprus  was  established.  A  constitution  was 
prepared  by  a  Joint  Constitutional  Commis- 
sion composed  of  legal  experts  from  Greece 
and  Turkey,  as  well  as  from  the  Greek  Cyp- 
riot and  Turkish  Cypriot  communities,  and 
chaired  by  a  Swiss  professor  of  internation- 
al law.  Marcel  Bridel. 

According  to  the  constitution.  Cyprus  was 
to  be  bilingual,  the  two  official  languages 
being  Greek  and  Turkish.  The  executive 
branch  of  the  government  was  to  consist  of 
a  Greek  Cypriot  president  and  a  Turkish 
Cypriot  vice  president,  both  to  the  elected 
by  their  respective  communities.  They  were 
to  be  assisted  by  a  Council  of  Ministers, 
seven  of  whom  were  to  be  Greek  Cypriots 
and  three  of  whom  were  to  be  Turkish  Cyp- 
riots. 

The  Council  of  Ministers  was  to  vote  by  a 
simple  majority  on  matters  within  its  pur- 
view, but  its  decisions  in  the  realms  of  for- 
eign affairs,  defense  or  security  could  be 
vetoed  by  either  the  president  or  the  vice 
president.  The  civil  service  was  to  be  shared 
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in  such  a  way  that  in  all  grades  the  Greek 
Cypriots  were  to  be  given  70  percent  and 
the  Turkish  CyprioU  30  percent  of  the  posi- 
tions. 

A  Treaty  of  Guarantee  between  Great 
Britain,  Greece  and  Turkey  was  signed  to 
■ensure  the  recognition  and  maintenance  of 
the  independence,  territorial  integrity  and 
security  of  the  Republic  of  Cyprus  by  pre- 
venting direct  or  indirect  enosis  [incorpora- 
tion of  Cyprus  into  Greece)  or  partition  or 
annexation  by  any  of  the  three  guarantor 
states. "  In  case  of  a  breach  of  this  treaty, 
the  guarantor  states  shared  the  collective 
responsibility  of  taking  "the  necessary  steps 
to  ensure  observance"  of  the  relevant  provi- 
sions. 

From  the  very  beginning,  it  seemed  clear 
that  the  Greek  Cypriots  viewed  the  Consti- 
tution of  1960  not  as  a  final  document  to  be 
adhered  to,  but  as  a  way  station  to  enosis— 
to  making  Cyprus  a  part  of  Greece. 

The  first  elected  president  of  Cyprus. 
Archbishop  Makarios.  continued  to  urge 
union  with  Greece.  He  stirred  bitter  anti- 
Turkish  feeling  declaring,  in  a  speech  in  his 
native  village  of  Panayia  on  Sept.  4,  1962: 
•Unless  this  small  Turkish  community 
forming  a  part  of  the  Turkish  race  which 
had  been  the  terrible  enemy  of  Hellenism  is 
expelled,  the  duty  of  the  heroes  of  EOKA 
[a  Greek  paramilitary  group  which  fought 
the  British  and  then  the  Turks]  can  never 
be  considered  terminated." 

British  journalist  Michael  Wall,  writing  in 
the  New  York  Times  (Ma-ch  8,  1964),  re- 
ported that  Makarios  made  liberal  use  of 
the  Greek  Cypriot  schools  and  the  services 
of  the  Greek  Cypriot-controUed  Cyprus 
Broadcasting  Corp.  to  stimulate  anti-Turk- 
ish feeling.  Children  were  taught  that 
■Cyprus  is  Greek— and  that  the  Turks  are 
intruders." 

The  Cyprus  Broadcasting  Corp.  regularly 
broadcast  anti-Turkish  plays.  In  one,  a 
mother  asks  her  son  what  he  wants  to 
become,  to  which  he  replies,  "A  hero." 
When  she  asks  him  "What  will  you  bring 
us?  "  he  answers.  "I  am  going  to  bring  seven 
Turkish  heads  to  you. " 

The  goal  of  making  Cyprus  totally  Greek, 
regardless  of  the  constitution,  proceeded. 
Dr.  Ernst  Porsthoff.  a  distinguished 
German  jurist  and  a  professor  at  the  Uni- 
versity of  Heidelberg,  was  named  to  head 
the  Supreme  Constitutional  Court.  Looking 
back  upon  the  1960-63  period,  he  came  to 
this  conclusion: 

■Failure  to  achieve  a  joint  legislation  was 
not  due  to  the  incompetency  of  those  con- 
cerned, but  to  the  fact  that  the  ruling  group 
of  Greek  Cypriots  made  no  serious  effort  to 
cooperate  or  arrive  at  a  compromise,  but  in- 
sisted with  growing  determination  on  ignor- 
ing or  abolishing  the  existing  constitution. 
.  .  .  From  the  moment  Makarios  started 
openly  to  deprive  Turkish  Cypriots  of  their 
rights,  the  present  events  were  inevitable." 

Violence  broke  out  against  Turkish  Cypri- 
ots. much  of  it  brutal,  with  men,  women  and 
children  killed.  In  an  address  at  Rizokar- 
passo  on  May  26,  1965,  Makarios  declared: 
"Either  the  whole  of  Cyprus  is  to  be  united 
with  Greece  or  it  will  become  a  holocaust. 
.  .  . "  The  elected  Turkish  Cypriot  repre- 
sentatives were  ousted  from  office. 

For  all  intents  and  purposes,  Turkish  Cyp- 
riots became  stateless  persons  without  any 
civil  rights.  Children  born  to  Turkish  Cypri- 
ots were  not  recorded  in  the  State  Register 
of  Persons.  Turkish  Cypriots  could  not  get 
passports.  No  Greek  Cypriot  was  prosecuted 
for  any  crime  committed  against  Turkish 
Cypriots. 
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Eventually  Makarios  himself  was  over- 
thrown by  the  Greek  colonels  who  seized 
power  through  a  coup  on  the  mainland— in 
part,  because  he  was  not  sufficiently  mili- 
tant in  pursuing  enosis. 

In  response  to  the  growing  violence 
against  Turkish  Cypriots  and  the  fact  that 
the  elected  president  of  Cyprus  had  been 
overthrown  by  Greece,  Turkey  intervened 
with  military  force  in  1974.  By  this  time 
most  Turkish  Cypriots  had  moved  to  the 
north,  where  they  could  be  protected  from 
further  atUck  by  the  Turkish  army,  and 
Greeks  from  the  north  had  moved  south. 
The  island  was  effectively  divided  into  two 
separate  states.  In  1975.  the  Turkish  Feder- 
ated State  of  Cyprus  was  declared. 

Makarios,  whose  romantic  notion  was  that 
of  restoring  Greek  control  over  the  entire 
area  ruled  by  Ancient  Greece,  led  Cyprus  to 
its  darkest  days.  In  an  obituary,  the  Inter- 
national Herald  Tribune  (Aug.  4,  1977)  de- 
clared: -Makarios  seemed  to  share  the  wide- 
spread Greek  view  that  Turks  were  inferior 
barbarians  and  he  never  tried  very  hard  to 
make  them  feel  part  of  a  Cyprus  nation.  He 
acted,  said  an  observer,  as  if  Cyprus  were  40 
miles  from  Greece  instead  of  40  miles  from 
Turkey.' ". 

When  Turkey  invaded  in  1974,  it  acted  in  ' 
an  often  brutal  and  arbitrary  manner,  tend- 
ing to  duplicate  many  of  the  most  offensive 
Greek  actions  toward  the  turks  in  the  past. 
Discussing  a  100-page  UNESCO  report 
about  the  Turkish  desecration  of  Christian 
churches,  John  Fielding,  writing  in  the 
Guardian  of  London  (June  5.  1976)  report- 
ed: 

"On  the  evidence  of  two  weeks  surreptious 
driving  round  the  occupied  areas  .  .  .  the 
vandalism  and  desecration  are  so  methodi- 
cal and  so  widespread  that  they  amount  to 
institutionalized  obliteration  of  everything 
sacred  to  a  Greek.  .  .  . 

■'We  visited  26  former  Greek  villages. 
Only  four  churches  from  that  number  could 
be  described  as  being  in  decent  condition. 
We  found  not  a  single  undesecrated 
graveyard.  ...  At  Syngrasis.  the  church  in- 
terior was  smashed  beyond  recognition,  lit- 
tered with  the  remains  of  icons,  pews  and 
beer  bottles.  The  broken  crucifix  was 
drenched  in  urine.  .  .  ." 

The  Turkish  army  was  accused  of  wide- 
spread rape,  pillage  and  torture  and  of  forc- 
ibly removing  approximately  200,000  Greek 
Cypriots  from  their  homes.  While  Turkey 
and  Turkish  Cypriots  deny  these  figures,  a 
report  issued  by  the  European  Commission 
of  Human  Rights  of  the  Council  of  Europe 
indicates  that  there  is  at  least  some  truth  to 
such  charges. 

The  Commission,  in  a  report  adopted  July 
10,  1976,  concluded,  among  other  things, 
that  ".  .  .  by  the  refusal  to  allow  the  return 
of  more  than  170.000  Greek  Cypriot  refu- 
gees to  their  homes  in  the  north  of  Cyprus, 
Turkey  violated,  and  was  continuing  to  vio- 
late Article  8  of  the  Convention.  .  .  .  The 
Commission  concludes  .  .  .  that  by  the  evic- 
tion of  Greek  Cypriots  from  houses,  includ- 
ing their  own  homes,  by  their  transporta- 
tion to  other  places  within  the  north  of 
Cyprus,  or  by  their  deportation  across  the 
demarcation  line,  Turkey  has  equally  violat- 
ed Article  8, " 

The  Commission  also  concluded  that  'the 
incidents  of  rape  described  .  .  .  constitute 
inhuman  treatment"  and  that  "prisoners 
were  in  a  number  of  cases  physically  ill- 
treated  by  Turkish  soldiers.  These  acts  of 
ill-treatment  caused  considerable  injuries 
and  at  least  in  one  case  the  death  of  the 
victim." 
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.  Looking  at  the  treatment  of  Turkish  Cyp- 
riots by  Greek  Cypriots  in  the  years  from 
1960  to  1974.  and  the  treatment  of  Greek 
Cypriots  by  Turkish  Cypriots  after  1974,  it 
is  clear  that  both  sides  have  acted  in  a 
harsh  and  sometimes  brutal  manner.  To 
measure  the  relative  levels  of  harshness  can 
only  be  counterproductive  at  this  time.  Still, 
the  memories  of  past  mistreatment  are  very 
much  alive  and  make  a  truly  bicommunal 
Cyprus  that  much  more  difficult  to  achieve. 

At  the  present  time,  the  Greek  Cypriots 
are  pursuing  a  diplomatic  offensive  which 
seeks  to  isolate  the  Turkish  Cypriot  area. 

Assessing  the  political  stand  of  the  cur- 
rent Greek  Cypriot  President  Kyprianou. 
Prof.  Pierre  Oberling  of  the  City  University 
of  New  York,  an  authority  on  Cyprus,  de- 
clares: 

"An  ardent  advocate  of  the  'long-term 
struggle'  approach  to  solving  the  Cyprus 
problem,  Kyprianou  has  assured  the  Greek 
Cypriot  refugees  in  the  south  that  he  will 
never  'sell  them  down  the  river'  to  achieve  a 
quick  settlement  with  the  Turkish  Cypriots. 

"Accordinly.  he  has  been  pursuing  what 
he  calls  'aggressive  diplomacy'  which  has 
consisted  mostly  of  a  vigorous  campaign  to 
convince  the  governments  of  other  nations 
to  put  pressure  on  Turkey  to  withdraw  its 
troops  from  northern  Cyprus  and  to  isolate 
the  Turkish  Federated  State  of  Cyprus  com- 
mercially. He  has  shown  little  interest  in 
inter-communal  talks,  and  during  the  early 
months  of  his  presidency  he  refused  to  meet 
President  Denktash. .  .  ." 

This  writer  met  with  President  Denktash. 
who  expressed  a  desire  to  resolve  the  cur- 
rent dilemma  with  his  Greek  counterpart 
and  to  enter  into  a  federated  state  of 
Cyprus  in  which  Greeks  and  Turks  would  be 
able  to  maintain  their  own  identities  with 
full  legal  safeguards.  The  declaration  of  in- 
dependence, he  indicated,  was  a  move  taken 
because  the  Greeks  were  not  forthcoming  in 
negotiations.  If  Greek  intransigence  contin- 
ues, he  indicated,  independence  will  be  the 
only  option  for  the  Turkish  Cypriots. 

Rather  than  negotiate  seriously  with 
President  Denktash,  President  Kyprianou, 
40  per  cent  of  whose  Greek  Cypriot  con- 
stituents vote  for  Soviet-oriented  Commu- 
nist parties,  has  been  pursuing  "aggressive 
diplomacy"  in  the  Third  World  and  in  the 
Communist  bloc.  At  the  summit  conference 
of  non-aligned  countries  at  Havana  in  1979. 
his  efforts  were  rewarded  with  the  passage 
of  a  resolution  supporing  his  views. 

In  January  1980,  Kyprianou,  still  courting 
the  Soviet  Union,  refused  to  vote  for  a  U.N. 
resolution  deploring  the  Russian  invasion  of 
Afghanistan.  He  also  allowed  the  PLO  to 
use  Cyprus  as  a  training  ground  for  terror- 
ists and.  informed  sources  report,  Kyprian- 
ou has  been  encouraging  American  terror- 
ists in  their  activities  against  Turkish  citi- 
zens—which have  included  murders  in  the 
United  States  as  well  as  Western  Europe. 

If  the  divisions  on  Cyprus  are  not  re- 
solved, two  separate  states  on  the  island 
appear  inevitable.  With  Turkey  only  40 
miles  away.  Greece  is  in  a  difficult  position 
to  counter  such  a  move.  Yet.  Turkish  Cypri- 
ots still  seem  prepared  to  negotiate  if  their 
Greek  counterparts  would  be  forthcoming. 
Unless  they  are,  NATO's  southern  flank  ap- 
pears in  as  much  danger  from  Western  allies 
as  from  adversaries. 

For  the  United  States,  however,  there  is 
the  added  problem  that  Turkey  perceives 
Washington's  attitude  as  one-sided  in  sup- 
port of  Greece,  and  this  has  led  to  increased 
anger  and  irritation. 
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(Prom  Cyprus,  this  writer  traveled  to 
Ankara,  to  discover  the  thinking  of  Turkish 
officials. ) 

Ankara.  Turkey.— Turkey  has  returned  to 
democracy  and  Prime  Minister  Turgut  Ozal 
has  already  made  dramatic  changes.  He  has. 
for  example,  liberalized  foreign  trade  and 
has  removed  foreign  currency  restrictions. 
On  Nov.  6,  1983,  the  first  general  elections 
were  held  and  on  March  25,  1984,  local  elec- 
tions were  held. 

Democracy  is  not  yet  complete,  but  oppo- 
sition parties  freely  discuss  their  plans  for 
the  future  in  an  increasingly  free  and  open 
press.  Erdal  Inonu  of  the  Social  Democratic 
party,  for  example,  recently  declared: 

"A  great  amount  has  been  accomplished 
toward  a  return  to  democracy.  We  have  had 
two  elections.  It  can  be  said  that  a  return  to 
true  democracy  has  still  not  been  reached. 
To  give  one  simple  example,  the  opposition 
parties  not  represented  in  the  parliament 
who  collected  41.5  percent  of  the  votes  do 
not  have  a  representative  in  parliament.  .  .  . 
As  our  efforts  and  works  bear  fruit,  true  de- 
mocracy will  be  attained  and  blossom." 

If  the  Turkish  political  parties  disagree 
about  domestic  policy  and  the  pace  at  which 
democracy  is  being  irjstituted,  they  tend  to 
agree  about  one  key  subject,  namely  an  irri- 
tation with  the  U.S.  and  its  attitude  toward 
Turkey's  policy  on  Cyprus  and  repeated 
threats  in  the  Congress  to  cut  U.S.  military 
aid. 

Turks  argue  that  the  Turkish  miliUry 
intervention  in  1974  in  Cyprus  was  entirely 
legal  because  Turkey  was  a  guarantor  of  the 
treaty  which  established  the  independence 
of  Cyprus  in  1960. 

The  treaty  gave  the  guarantors— Turkey, 
Great  Britain  and  Greece— the  responsibil- 
ity of  taking  "the  necessary  steps  to  ensure 
observance"  of  the  relevant  provisions  of 
the  treaty  if  there  was  a  breach.  That 
breach  occurred  in  1974,  Turkey  argues, 
when  the  duly  elected  president  of  Cyprus, 
Archbishop  Makarios.  was  overthrown  in  a 
coup  engineered  by  the  Greek  colonels,  who 
had  themselves  assumed  power  through  a 
coup.  This  came  after  a  long  period  during 
which  the  Greek  majority  on  the  island  had 
mistreated  the  Turkish  minority  and  had 
violated  treaty  provisions  calling  for  the 
sharing  of  power  in  ratio  to  the  population. 

The  Greek  government  has  never  ac- 
knowledged the  legality  of  the  Turkish  mili- 
tary Intervention  in  Cyprus,  but  the  Athens 
Court  of  Appeals  did  so  in  one  of  its  rulings. 
In  its  Decision  No.  2658/79.  dated  March  21, 
1979,  it  stated:  "The  Turkish  military  inter- 
vention in  Cyprus,  which  was  carried  out  in 
accordance  with  the  Zurich  and  London  ac- 
cords, was  legal.  Turkey,  as  one  of  the  Guar- 
antor Powers,  had  the  right  to  fulfill  her  ob- 
ligations. The  real  culprits  ...  are  the 
Greek  officers  who  engineered  and  staged  a 
coup  and  prepared  the  conditions  for  this 
intervention."' 

The  U.S.  did  not  immediately  react  at  the 
time  of  the  Turkish  intervention.  This  so 
angered  Greece  that  Athens  withdrew  its 
troops  from  NATO.  In  Washington,  some 
20.000  Americans  of  Greek  descent  demon- 
strated in  front  of  the  White  House.  In 
Athens  and  Nicosia,  there  were  major  anti- 
American  riots.  In  Nicosia,  feelings  ran  so 
high  that  U.S.  Ambassador  Rodger  P.  Davis 
was  shot  and  killed.  At  the  same  time,  a 
group  of  U.S.  congressmen,  swayed  by  the 
vocal  and  influential  "Greek  lobby"  in 
Washington,  began  to  agitate  for  an  arms 
embargo  against  Turkey. 

The  Foreign  Assistance  Act  of  1961,  as 
well  as  the  bilateral  agreements  of  1947  and 
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I960  between  the  U.S.  and  Turkey,  all  stipu- 
lated that  military  assistance  was  to  be  used 
strictly  for  defensive  purposes  or  for  the 
maintenance  of  internal  security.  Arguing 
that  Turkey  had  violated  these  restrictions, 
the  advocates  of  an  embargo  declared  that 
continued  military  aid  to  Turkey  was  illegal. 

Both  President  Gerald  Ford  and  Secretary 
of  State  Henry  Kissinger,  aware  of  Turkey's 
immense  strategic  importance,  strenuously 
opposed  any  sanctions.  But  the  pro-embargo 
forces  finally  gained  the  upper  hand  On 
Feb.  5,  1975,  the  embargo  went  into  effect, 
denying  Turkey  grants,  credits,  and  com- 
mercial military  sales,  including  the  delivery 
of  aircraft  that  already  had  been  paid  for  by 
the  Turkish  government. 

Discussing  the  double  standard  which  was 
apparently  used  in  placing  the  embargo 
upon  Turkey.  Prof.  Pierre  Oberling  of  the 
City  University  of  New  York,  points  out 
that  'The  fact  that  the  embargo  was  a 
purely  anti-Turkish  measure  was  confirmed 
on  June  27,  1979.  when  Israeli  F-15  fighters, 
provided  by  the  U.S.  through  a  similar  bilat- 
eral agreement,  violated  Lebanese  air  space 
and  proceeded  to  shoot  down  six  or  seven 
Syrian  MiG-21s.  Though  this  constituted  a 
clear  violation  of  the  bilateral  agreement, 
there  was  no  move  in  Congress  in  favor  of 
an  arms  embargo  against  the  state  of 
Israel." 

Finally,  on  Sept.  26,  1977,  President 
Jimmy  Carter,  having  found  that  Turkey 
was  "acting  in  good  faith  to  achieve  a  just 
and  peaceful  settlement  of  the  Cyprus  prob- 
lem,"" lifted  the  embargo  on  «irms  transfers 
to  Turkey. 

On  November  7.  the  U.S.  offered  a  plan  of 
its  own  to  end  the  deadlock  in  the  Cyprus 
negotiations.  This  plan  called,  among  other 
things,  for  a  Cyprus  which  "would  be  a  bi- 
communal federal  state  with  two  constitu- 
ent regions,  one  populated  mostly  by  Greeks 
and  the  other  by  Turks.  The  incorporation 
of  either  of  the  two  parts  into  any  other 
state  would  be  expressly  prohibited."  Turk- 
ish Cypriot  leaders  were  prepared  to  consid- 
er the  U.S.  plan  as  a  basis  for  negotiation, 
but  the  Greek  Cypriot  government  rejected 
it  outright. 

Now,  with  the  declaration  of  an  independ- 
ent republic  by  the  Turkish  Cypriots  in  No- 
vember 1983  and  the  exchange  of  aftibassa- 
dors  with  Turkey  in  April  1984,  pressure  is 
growing  in  the  U.S.  Congress  once  again  to 
cut  aid  to  Turkey. 

This  pressure  is  being  orchestrated  by 
Greek-Americans,  who  are  often  compared 
with  Jewish  Americans  in  the  effectiveness 
of  their  political  lobbying.  Recently,  the 
Senate  Foreign  Relations  Committee  cut 
$215  million  from  the  Administration's 
$930-million  military  and  economic  aid  re- 
quest for  Turkey  and  the  House  voted  to  cut 
military  aid  to  Turkey. 

Here  in  Ankara,  there  is  growing  anger  at 
what  is  now  occurring  in  Washington.  At 
the  Turkish  Foreign  Ministry,  this  view  was 
repeatedly  expressed: 

"If  there  were  as  many  Turkish-Ameri- 
cans lobbying  in  the  halls  of  Congress  as 
there  are  Greek-Americans,  this  issue  of  an 
aid  cut-off  would  not  be  a  serious  threat. 
The  Israelis  use  U.S.  military  aid  as  they  see 
fit,  but  they  are  immune  to  serious  criticism 
because  of  the  effectiveness  of  the  Zionist 
lobby.  We  have  never  u.sed  U.S.  arms  for  ag- 
gression, but  only  to  protect  the  righU  of 
Turkish  Cypriots.  which  we  had  a  legal 
right  to  do. 

"We  have  an  army  of  more  than  800,000 
men  as  opposed  to  the  Greeks,  who  have 
military  forces  of  less  than  150,000.  We  have 
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been  a  good  and  faithful  ally,  yet  we  are  re- 
peatedly mistreated.  You  cannot  treat  an 
ally  in  such  a  manner  and  continue  to  count 
upon  him  as  a  friend." 

The  difference  between  the  allegiance  of 
Turkey  to  the  NATO  alliance  and  that  of 
Greece  was  made  clear  early  in  May  when 
Oreek  Prime  Minister  Andreas  Papandreou 
denounced  the  United  States  and  delivered 
a  message  of  warm  praise  to  the  Soviet 
Union,  calling  Moscow  an  agent  of  detente 
and  a  brake  on  imperialism  and  capitalism. 
In  a  speech  opening  the  first  congress  of 
his  Panhellenic  Socialist  Movement 
(PASOK).  Papandreou  said:  "the  Soviet 
Unions  fight  for  detente  is  genuine.  The 
USSR  cannot  be  called  an  imperialist  power 
like  the  United  States.  It  is  a  force  against 
imperialism  and  capitalism.  Even  in  Africa, 
the  Soviets  are  only  trying  to  counter  U.S. 
expansionism." 

In  response  to  Papandreous  remarks,  the 
SUte  Department  called  the  Greek  prime 
minister's  declaration  "outrageous."  State 
Department  spokesman  Kathleen  Lang  said: 
"We  find  this  particularly  distressing 
coming  from  a  member  of  the  Western  Alli- 
ance. Such  an  outrageous  comparison  be- 
tween the  U.S.  and  the  Soviet  Union,  which 
ignores  the  long  history  of  Soviet  interna- 
tional conduct  and  has  no  factual  basis,  is 
toUlly  uncalled  for." 

Turkish  leaders  find  it  incredible  that 
there  are  those  in  Washington  who  are  pre- 
pared to  embrace  such  an  ambivalent  "ally" 
as  Greece,  while  treating  Turkey  in  what  is 
viewed  in  Ankara  as  a  hostile  and  insensitive 
manner. 

The  depth  of  Turkish  feeling  on  this  sub- 
ject should  not  be  underestimated.  Prime 
Minister  Ozal  has  issued  a  stem  warning 
that  his  government  cannot  accept  U.S. 
military  assistance  if  it  involves  conditions. 
He  lashed  out  at  the  Senate  Foreign  Rela- 
tions Committee's  recommendation  to  cut 
$215  million  from  the  current  military  aid 
package  to  Turkey  of  $715  million.  The  com- 
mittee recommended  the  action  as  a  way  of 
forcing  Turkey  to  cede  the  modern  quarter 
of  the  abandoned  Cypriot  port  town  of  Fa- 
magusta  under  U.N.  auspices. 

The  two  issues  are  not  related.  Ozal  de- 
clared. "We  cannot  accept  aid  with  strings 
attached,"  he  said.  "The  money  we  receive 
from  the  U.S.  is  for  the  defense  of  NATO,  of 
the  West.  We  are  an  outpost  in  the  NATO 
system.  If  funds  are  cut,  who  will  benefit? 
We  have  a  very  well-trained  army  with  the 
oldest  equipment  in  NATO.  By  strengthen- 
ing our  armed  forces,  the  U.S.  will  benefit. 
Europe  would  benefit." 

If  U.S.  aid  is  cut.  Ozal  indicates.  Turkey's 
role  in  NATO  might  be  reduced.  Ozal  is 
under  considerable  popular  pressure  to  pre- 
serve national  dignity.  The  Turks  are  tradi- 
tionally sensitive  about  any  form  of  foreign 
pressure.  "I  know  the  American  mentality, 
particularly  that  of  some  senators. "  Ozal 
said.  "They  believe  that  money  is  every- 
thing. They  are  not  right.  There  are  other 
values,  too." 

One  official  said:  "We  need  NATO  just  as 
NATO  needs  us.  But  there  is  a  limit  to  the 
diktat  we  can  accept  from  the  Greek  lobby. " 
Turkey's  ambassador  to  Washington, 
Sukru  Elekdag.  notes  that  Turkey  has  a 
1.200-mile  land  and  sea  border  with  the 
Soviet  Union,  controls  the  Bosphorus  Strait 
and  ties  down  40  Soviet  and  Warsaw  Pact  di- 
visions with  ite  800.000-man  force— the 
second  largest  in  NATO  after  those  of  the 

U.S. 

"Compare  this  with  Greece's  lack  of  com- 
mitment  toward   NATO,"    he   said.    "Ever 
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since  Andreas  Papandreous  PASOK  [Pan- 
hellenic Socialist  Union!  party  assumed 
power,  the  Greek  government  has  been 
challenging  the  very  foundations  on  which 
the  NATO  alliance  resU.  The  Greek  leader 
endorses  the  same  prevaricating  proposals 
that  the  Communist  bloc  hypocritically  ad- 
vances for  the  dissolution  of  the  military  al- 
liance. He  also  insisU  that  there  is  no  such 
thing  as  a  Warsaw  Pact  threat,  and  pro- 
poses creation  of  nuclear-free  zones  which, 
under  the  circumstances,  would  cause  the 
total  collapse  of  NATO's  strategy  and  deter- 
rence." 

In  Congress,  the  Cyprus  question  is 
threatening  proposed  programs  for  Ameri- 
cas friends  throughout  the  world.  The 
Reagan  Administration  sought  authority 
for  stepped-up  aid  and  military  sales  credits 
to  several  countries,  including  Turkey,  in  an 
updated  foreign  aid  bill.  But  Greece's  sup- 
porters, led  by  Senator  Joseph  Biden  (D.- 
Del.), pushed  through  an  amendment  in  the 
Foreign  Relations  Committee  cutting  aid  to 
Turkey.  The  Administration  has  now  told 
Congress  that  it  would  rather  sacrifice  the 
bill  than  risk  a  vote  on  the  amendment.  If 
the  offending  provision  cannot  be  killed  in 
committee,  the  White  House  wants  to  scrap 
the  bill  in  favor  of  a  simply  continuing  reso- 
lution to  leave  aid  levels  where  they  are. 

Moscow  seems  eager  to  Uke  advantage  of 
any  Turkish  disaffection  with  the  U.S.  In 
mid-March  a  top  Soviet  diplomat  visited 
Ankara  and  told  the  Turks  to  say  "No"  to 
U.S.  requests  for  cruise  misf ile  bases. 

The  Turks,  it  seems,  are  not  averse  to 
flirting  with  Russia  to  reinforce  the  idea 
that  they  cannot  be  taken  for  granted.  In- 
formed sources  in  Ankara,  however,  state 
that  Turkey  knows  that  its  future  lies  with 
the  West  and  the  worst  that  can  happen  is 
that  Turkey  may  suspend  the  program  of 
modernization  of  its  armed  forces,  particu- 
larly its  underequipped  3rd  Army,  deployed 
against  the  Soviet  border.  Only  Moscow, 
however,  gains  from  such  a  decision. 

The  creation  of  artificial  tensions  between 
the  U.S.  and  Turkey  may  represent  yet  an- 
other illustration  of  the  often  negative  role 
played  by  ethnic  politics  within  the  U.S.  for- 
eign policy-making  process.* 


THANKS  FOR  SAVING  LAW 
ENFORCEMENT  LIVES 


HON.  THOMAS  R.  CARPER 

OF  DELAWARE 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 


•  Mr.  CARPER.  Mr.  Speaker,  the  FBI 
has  recently  reported  large  decreases 
In  major  crimes  in  our  Nation.  The 
number  of  murders  in  our  country 
went  down  8.1  percent  from  1982  to 
1983.  The  number  of  thefts  went  down 
6  percent,  robberies  were  reduced  by 
8.4  percent  and  burglaries  went  down 
by  an  astounding  9.2  percent. 

These  statistics  did  not  come  about 
due  to  blind  luck.  There  were  people 
out  there  serving  as  a  barrier  between 
criminals  and  the  safety  of  the  Ameri- 
can people.  I  refer,  of  course,  to  our 
Nation's  law  enforcement  officers.  And 
those  law  enforcement  officers  deserve 
praise  for  these  incredible  achieve- 
ments in  our  war  against  crime. 
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They  also  deserve  our  praise  and  re- 
spect for  the  daily  sacrifices  they 
make  to  ensure  our  safety.  Everyday 
law  enforcement  officers  face  possible 
death.  In  fact,  according  to  FBI  statis- 
tics, one  out  of  every  five  police  offi- 
cers wUl  be  assaulted  in  the  next  year. 
One  piece  of  equipment  that  has 
gone  far  to  save  the  lives  of  police  offi- 
cers is  the  bullet-proof  vest,  and  I  am 
most  proud  that  a  company  in  my 
home  State— the  Du  Pont  Co.— aided 
in  developing,  testing  and  producing 
Kevlar  body  armor  to  protect  the  lives 
of  police  officers. 

Over  half  of  oiu"  Nation's  police  offi- 
cers wear  soft  body  armor  on  a  daily 
basis.  A  Justice  Department  report 
states  that  vests  made  from  Kevlar 
have  saved  the  lives  of  more  than  400 
police  officers  since  the  law  enforce- 
ment community  began  wearing  them 
in  the  mid-1970's.  The  nvmiber  of  law 
enforcement  officers  who  wear  soft 
body  armor  continues  to  grow  dra- 
matically every  year. 

On  October  10.  the  Delaware  Police 
Chiefs'  Foundation  Is  sponsoring  its 
first  annual  appreciation  dinner  enti- 
tled "Thanks  for  Saving  Law  Enforce- 
ment Lives."  This  dinner  is  being  given 
to  honor  the  Du  Pont  Co.,  the  Depart- 
ment of  the  Army,  and  the  National 
Institute  of  Justice  for  their  efforts  in 
developing  soft  body  armor. 

I  would  like  to  share  with  the  House 
of  Representatives  a  resolution  intro- 
duced into  the  Delaware  State  Senate 
which  joins  the  Delaware  Police 
Chiefs  in  commending  these  organiza- 
tions who  have  done  so  much  for  a 
group  to  whom  all  Americans  owe  so 
much. 

I  would  like  to  have  the  contents  of 
the  resolution  inserted  in  the  Record 
along  with  these  remarks: 

Whereas,  the  Delaware  Police  Chiefs' 
Foundation,  Inc.  will  hold  its  first  Annual 
Appreciation  Dinner  on  Wednesday.  Octo- 
ber 10.  1984  at^  6:00  p.m.  at  the  Radisson 
Hotel  in  Wilmington;  and 

Whereas,  this  first  annual  event,  "'Thanks 
for  Saving  Law  Enforcement  Lives",  will 
honor  the  Du  Pont  Company,  the  U.S.  I>e- 
partment  of  the  Army,  and  the  National  In- 
stitute of  Justice  for  their  efforU  in  the  de- 
velopment, testing,  and  production  of 
Kevlar  soft  body  armor;  and 

Whereas,  Kevlar  is  a  fiber  five  times  as 
strong  as  steel  that  has  been  responsible  for 
saving  the  lives  of  approximately  600  law 
enforcement  officers  since  its  introduction 
in  1975;  and 

Whereas,  Kevlar  soft  body  armor  has 
proven  to  protect  police  officers  fron  injury 
in  assaults  from  a  variety  of  offensive  in- 
struments and  in  traffic  accidents,  as  well  as 
from  ballistic  attacks;  and 

Whereas,  in  view  of  the  statistic  that  one 
of  every  five  police  officers  is  assaulted  each 
year,  Kevlar  soft  body  armor  has  made  an 
invaluable  dontribution  as  a  life-saving 
device;  and 

Whereas,  the  Delaware  Police  Chiefs' 
Foundation,  Inc.  is  sponsoring  "Thanks  for 
Saving  Law  Enforcement  Lives "  to  honor 
those     who     conceived,     developed,     and 
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brought  into  use  Kevlar  soft  body  armor; 
and 

Whereas,  The  Foundation  is  joined  in  this 
effort  by  the  International  Association  of 
Chiefs  of  Police,  the  National  Fraternal 
Order  of  Police,  the  National  Troopers'  Coa- 
lition, the  American  Society  for  Industrial 
Security,  the  Federal  Bureau  of  Investiga- 
tion, and  other  Federal  law  enforcement 
agencies. 

Now  therefore: 

Be  it  resolved  By  the  Senate  of  the  I32nd 
General  Assembly  of  the  State  of  Delaware 
that  we  hereby  join  the  sponsors  of  the 
"Thanks  for  Savings  Law  Enforcement 
Lives"  testknonal  in  honoring  the  DuPont 
Company.  The  U.S.  Department  of  the 
Army,  and  the  National  Institute  of  Justice 
for  their  contributions  to  the  development 
of  Kevlar  soft  body  armor. 

Be  it  further  resolved  That  we  commend 
the  Delaware  Police  Chief's  Foundation. 
Inc.  and  the  other  sponsors  of  this  notable 
event  for  their  intitiative  in  recognizing 
those  who  made  possible  this  important 
breakthrough  in  protecting  the  lives  and 
safety  of  those  who  protect  the  lives  and 
safety  of  all  of  us. 

Be  it  further  resolved  That  Delaware  is 
proud  to  host  "Thanks  for  Savings  Law  En- 
forcement Lives'  and  that  a  copy  of  this 
Resolution  be  presented  at  the  banquet  on 
October  10,  1984  to  commend  and  welcome 
all  the  participants  in  this  worthwhile 
event.* 


THE  PRESIDENT  IS  HELPING 
SMALL-  AND  MEDIUM-SIZED 
BUSINESSES 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
hats  off  to  the  administration  for  its 
recent  efforts  to  extend  a  helping 
hand  to  the  American  business  com- 
munity. Thankfully,  the  President  has 
given  a  shot  in  the  arm  to  the  United 
States  and  Foreign  Commercial  Serv- 
ice [US&FCS].  This  is  a  step  in  the 
right  direction  and  the  positive  results 
of  this  program  are  already  being 
seen.  Let's  take  a  look  at  the  facts. 

The  United  States  had  a  record 
trade  deficit  of  $57.6  billion  in  1983 
and  It  is  expected  to  reach  more  than 
$100  billion  this  year.  The  strength  of 
the  dollar  continues  to  present  export 
difficulties  for  small-  and  medium- 
sized  business.  Although  it's  a  little 
noted  fact,  U.S.  exports  have  increased 
6  percent  in  the  past  year. 

President  Reagan's  administration 
has  responded  to  the  special  interna- 
tional trade  needs  of  small-  and 
medium-sized  business  by  strengthen- 
ing the  US«&PCS.  As  the  only  Govern- 
ment organization  with  global  out- 
reach capabilities,  the  USdcFCS  is  able 
to  assist  the  grassroots  of  American 
businesses  by  helping  them  match 
their  domestically  produced  products 
and  services  with  the  needs  of  overseas 
customers. 
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The  service's  70  U.S.  offices  are 
linked  to  120  overseas  posts  in  63  coun- 
tries. These  countries  represent  over 
95  percent  of  the  total  world  market- 
place for  U.S.  goods  and  services.  The 
US&FCS  is  a  global  network  of  1,300 
men  and  women  working  to  increase 
exports  and  profits  of  U.S  companies. 
While  they  work  with  many  of  the 
larger  companies,  their  main  area  of 
interest  is  small-  and  medium-sized 
firms  that  cannot  afford  direct  repre- 
sentation and  marketing  in  overseas 
markets. 

During  1983,  US&FCS  offices  helped 
more  than  3,000  U.S.  companies  make 
their  first  sale  overseas,  or  find  new 
markets.  These  transactions  totaled 
nearly  $1  billion— which  created  thou- 
sands of  jobs  for  Americans. 

One  of  their  successes  took  place  in 
Ecuador.  The  US&FCS  post  in  Guaya- 
quil was  successful  in  helping  a  Seat- 
tle-based company  supply  18  fishing 
vessels  valued  at  over  $3  million  to  the 
Ecuadorean  National  Fisheries  Com- 
pany. 

A  small,  new-to-market  medical 
equipment  company  from  Covington, 
LA,  was  provided  sales  leads  in 
Panama  which  resulted  in  $140,000  of 
business  with  a  possiblity  of  more 
than  $100,000  in  future  sales. 

US&FCS  specialists  conducted  5,000 
trade  seminars  across  the  United 
States  last  year;  more  than  200,000 
business  people  participated.  Approxi- 
mately 86  percent  of  the  companies 
served  at  these  seminars  were  small- 
and  medium-sized  firms  with  less  than 
250  employees. 

They  also  held  110,000  individual 
coimseling  sessions  with  companies  on 
specific  trade  problems.  Ninety  per- 
cent of  these  clients  represented 
small-  to  medium-sized  firms. 

An  imparalleled  opportunity  exists 
today  for  small-  and  medium-sized 
firms  to  become  profitable  exporters 
of  their  products  and  services.  The 
overseas  markets  are  there— and  they 
can  find  solid,  substantial  assistance 
from  the  U.S.  and  Foreign  Commercial 
Service  to  enter  those  markets. 

At  present,  only  1  percent  of  U.S. 
business  firms  generate  80  percent  of 
U.S.  exports!  There  are  nearly  20,000 
mostly  small-  ai\d  medium-sized  firms 
whose  products  are  competitive  in  the 
world  market,  but  are  not  now  being 
exported.  The  US&FCS  wants  to 
make  these  firms  part  of  the  global 
economy,  and  competitive  in  today's 
market. 

Available  from  US&FCS  is  a  roster 
of  US&FCS  District  Officers,  which 
will  welcome  calls  from  potential  ex- 
porters. I  salute  the  administration  for 
its  productive  efforts  in  helping  the 
U.S.  business  community.  The  com- 
petitive international  marketplace 
must  be  targeted  by  U.S.  companies  if 
America  is  to  economically  survive  in 
the  world.  I  wish  the  US&FCS  good 
luck  in  its  important  efforts. 
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District  OmcE  Directory 

ALABAMA 

Birmingham— Gayle  C.  Shelton,  Jr.,  Di- 
rector; telephone:  20S/2S4-1331. 

ALASKA 

Anchorage— Richard  Lenahan,  Director, 
telephone:  907/271-5041. 

ARIZONA 

Phoenix— Donald  W.  Pry.  Director;  tele- 
phone: 602/261-3285. 

ARKANSAS 

Little  Rock— Lon  J.  Hardin,  Director;  tele- 
phone: 501/378-5794. 

CALIFORNIA 

Los  Angeles— Daniel  J.  Young,  Director; 
telephone:  213/209-6707. 

San  Francisco— Betty  D.  Neuhart,  Direc- 
tor; telephone:  415/556-5860. 

COLORADO 

Denver— Samuel  J.  Cerralo.  Director:  tele- 
phone: 303/844-3246. 

CONNECTICUT 

Hartford— Eric  B.  Outwater.  Director 
telephone:  203/722-3530. 

FLORIDA 

Miami— Ivan  A.  Cosimi,  Director;  tele- 
phone: 305/350-5267. 

GEORGIA 

AtlanU— Daniel  M.  Paul.  Director;  tele- 
phone: 404/881-7000. 

Savannah— James  W.  Mclntire,  Director 
telephone:  912/944-4204. 

HAWAII 

Honolulu— Stephen  K.  Craven.  Director; 
telephone:  S08/546-8694. 

ILLINOIS 

Chicago— Joseph  F.  Chrlstlano.  Director 
telephone:  312/353-4450. 

INDIANA 

Indianapolis— Mel  R.  Sherar,  Director 
telephone:  317/269-6214. 

IOWA 

Des  Moines— Jesse  N.  Durden.  Director; 
telephone:  515/284-4222. 

KKMTUCKY 

Louisville— Donald  R.  Henderson.  Direc- 
tor telephone:  502/582-5066. 

LOUISIANA 

New  Orleans— Raymond  E.  Eveland.  Di- 
rector; telephone:  504/589-8546. 

MARYLAND 

Baltimore— LoRee  P.  Silloway.  Director 
telephone:  301/962-3560. 

MASSACHUSETTS 

Boston— Francis  J.  O'Connor,  Director, 
telephone:  617/223-2312. 

MICHIGAN 

Detroit— Vacant;  telephone:  313/226-3650. 

MINNESOTA 

Minneapolis— Ronald  E.  Kramer.  Director 
telephone:  612/349-3338. 

MISSISSIPPI 

Jackson— Mark  E.  Spinney,  Director  tele- 
phone: 601/960-4388. 

MISSOURI 

St.  Louis— Donald  R.  Loso.  Director;  tele- 
phone: 314/425-3302. 

Kansas  City— James  D.  Cook,  Director, 
telephone:  816/374-3142. 

NEBRASKA 

Omaha— George  H.  Payne.  Director  tele- 
phone: 402/221-3664. 
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NEVADA 

Reno— Joseph  J.  Jeremy.  Director:  tele- 
phone: 702/784-5203. 

NEW  JERSEY 

Trenton-Thomas  J.  Murray.  Director: 
telephone;  609/989-2100. 

NEW  MEXICO 

Albuquerque— William  E.  Dwyer.  Director: 
telephone:  505/766-2386. 

NEW  YORK 

Buffalo— Robert  F.  Magee.  Director:  tele- 
phone: 716/846-4191. 

New  York— Vacant:  telephone:  212/264- 
0634. 

NORTH  CAROLINA 

Greensboro— Joel  B.  New.  Dir-?ctor:  tele- 
phone: 919/378-5345. 

OHIO 

Cincinnati— Gordon  B.  Thomas.  Director: 
telephone:  513/684-2944. 

Cleveland-Zelda  W.  Milner,  Director: 
telephone:  216/522-4750. 

OKLAHOMA 

Oklahoma  City— Ronald  L.  Wilson.  Direc- 
tor: telephone:  405/231-5302. 

OREGON 

Portland— Lloyd  R.  Potter.  Director:  tele- 
phone: 503/221-3001. 

PENNSYLVANIA 

Philadelphia— Robert  E.  Kistler.  Director: 
telephone:  215/597-2866. 

PitUburgh— William  M.  Bradley.  Director: 
telephone:  412/644-2850. 

PUERTO  RICO 

San  Juan  (Hato  Rey)— J.  Enrique  Vilella. 
Director:  telephone:  809/753-4555. 

SOUTH  CAROLINA 

Columbia— Johnny  E.  Brown.  Director: 
telephone:  803/765-5345. 

TENNESSEE 

Nashville— Jim  Charlet.  Director;  tele- 
phone: 615/251-5161. 

TEXAS 

Dallas— C.  Carmon  Stiles.  Director:  tele- 
phone: 214/767-0542. 

Houston— Pelicito  C.  Guerrero.  Director: 
telephone:  713/229-2578. 

UTAH 

Salt  Lake  City— Stephen  P.  Smoot.  Direc- 
tor: telephone:  801/524-5116. 

VIRGINIA 

Richmond— Philip  A.  OuzU.  Director:  tele- 
phone: 804/771-2246. 

WASHINGTON 

Seattle— C.  Franklin  Poster,  Director:  tele- 
phone: 206/442-5616. 

WEST  VIRGINIA 

Charleston— Rogert  L.  Portner.  Director: 
telephone:  304/347-5123. 

WISCONSIN 

Milwaukee-Patrick  A.  Willis.  Director: 
telephone:  414/291-3473.* 


THE      lOOTH     ANNIVERSARY     OF 
HOLY  ROSARY  PARISH, 

JERSEY  CITY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 

•  Mr.  GUARINI.  Mr.  Speaker,  it  is  my 
honor  to  inform  this  body  of  the  100th 
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anniversary  of  Holy  Rosary  Roman 
Catholic  Church  parish  in  Jersey  City 
which  begins  Sunday,  October  7. 

This  parish,  located  in  downtown 
Jersey  City,  has  been  the  mother 
church  to  Jersey  City's  largest  com- 
munity, namely  those  with  Italian  her- 
itage. In  the  last  100  years  it  is  esti- 
mated that  hundreds  of  thousands  of 
Catholics  in  the  New  York,  New 
Jersey,  and  Pennsylvania  area  can 
trace  their  American  begirmings  to 
Holy  Rosary  parish. 

As  you  know,  the  Statue  of  Liberty 
is  in  my  district  and  because  of  the 
more  than  100  nationality  and  ethnic 
groups,  our  community  is  often  re- 
ferred to  as  a  second  Ellis  Island. 

Rev.  Nicholas  A.  Di  Marzio,  pastor 
of  Holy  Rosary  Church,  has  an- 
nounced the  beginning  of  yearlong  ac- 
tivities with  a  Solemn  Mass  to  be  cele- 
brated on  Sunday,  October  7,  at  10:30 
am.  The  principal  celebrant  of  this 
Mass  will  be  Bishop  Jerome  A.  Pe- 
chillo,  T.O.R.,  Vicar  of  Hudson  County 
for  the  Archdiocese  of  Newark,  which 
is  led  by  Archbishop  Peter  A.  Gerity. 

"The  next  12  months  will  see  a  mul- 
tiplicity of  events  which  will  result  in 
a  year  of  spiritual  and  social  renewal," 
said  Father  Di  Marzio. 

This  year  will  also  be  an  important 
year  when  support  from  parishioners, 
former  parishioners,  and  friends  will 
be  sought  to  make  necessary  repairs  to 
the  church  which  will  allow  the  con- 
tinuance of  work  serving  God  and 
man. 

Holy  Rosary  Church  is  in  good 
hands  under  the  able  and  dedicated 
leadership  of  its  current  pastor. 
Father  Di  Marzio,  who  holds  a  master 
of  social  work  degree,  and  has  been  as- 
signed for  many  years  by  the  Archdio- 
cese of  Newark  in  a  leadership  role  in 
the  Catholic  Community  Service. 

Father  Di  Marzio  also  has  for  many 
years  headed  the  Migration  Office/ 
Refugee  Resettlement  and  has  done 
outstanding  work  in  that  capacity.  At 
the  present  time  he  is  finalizing  a 
study  on  the  current  problems  of  mi- 
grants to  America  by  commission  by 
the  U.S.  Department  of  Labor. 

Holy  Rosary  traces  its  beginnings  to 
the  1880's  in  the  Italian-speaking  com- 
munity of  a  few  hundred  dock  and 
railroad  laborers.  For  years  they  had 
traveled  each  Sunday  to  churches  in 
New  York.  Then  Italian-speaking 
priests  were  asssigned  to  a  little  chapel 
alongside  the  railroad  on  Sixth  Street. 
The  parish  grew  to  meet  the  tum-of- 
the-century  tide  of  immigrants  who 
turned  to  their  church  for  both  spirit- 
ual and  practical  help  in  adjusting  to 
the  American  environment. 

From  their  clergy,  and  in  their 
parish  school  they  learned  English 
and  raised  an  English-speaking  second 
generation  that  has  long  sihce  burst 
out  of  strictly  Italian-speaking  neigh- 
borhoods and  has  become  interwoven 
with  Jersey  City's  social  fabric  in  all 
economic  directions. 
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The  sons  and  daughters  of  Holy 
Rosary  parish  have  made  their  mark 
in  the  professions— doctors,  lawyers, 
teachers,  scientists,  engineers,  mem- 
bers of  the  clergy— they  have  led  ex- 
emplary lives  as  heads  of  families— 
they  have  fought  in  America's  wars. 
World  War  I,  World  War  II,  Korea, 
and  Vietnam. 

My  father,  Frank  J.  Guarini,  Sr.,  a 
member  of  the  New  Jersey  Bar  and 
member  of  the  New  Jersey  Assembly, 
often  spoke  with  pride  and  pleasure 
that  "Holy  Rosary  was  my  parish," 
dating  back  to  the  days  when  my 
grandparents  migrated  from  Italy  to 
America. 

In  modern  church  history  those  who 
have  served  as  pastors  of  our  beloved 
Holy  Rosary  parish  have  been  Rev. 
Gerald  M.  Santora.  Rev.  Joseph  M. 
Msgr.  Cevetello,  Rev.  Francis  Lo 
Bianco,  and  Rev.  John  De  Sanctis. 

These  men  of  God  worked  closely 
not  only  in  pastoral  service,  but  in  the 
development  of  the  Holy  Rosary 
Grammar  School,  which  is  held  in  the 
highest  esteem  by  parents,  educators, 
children,  and  the  graduates  of  this  in- 
stitution of  learning,  under  the  capa- 
ble leadership  of  the  Religious  Teach- 
ers Filippini,  and  its  principal  Sister 
Irma  Papaleo. 

Father  Di  Marzio,  working  with 
former  Assemblyman  Michael  P.  Espo- 
sito  and  Joseph  Paluscio,  long-time 
members  of  this  parish,  and  more 
than  100  volunteers,  have  arranged 
the  following  centennial  events: 
October  7— Solemn  Pontifical  Mass. 
October  21— Centennial  opening  cocktail 
party. 

Nobember  2— All  Souls  Memorial  Mass  for 
past  parishioners. 

November  U— Solemn  Vesper  in  Honor  of 
Mother  Cabrini,  Bishop  Dominic  Marconi, 
celebrant. 
December  15— Family  Christmas  Party. 

1985 
February  9— Mardi  Gras. 
March       16— St.      Joseph      Communion 
Supper. 
March  26— Centennial  Card  Party. 
April  20— Parish  Review. 
May  4— Centennial  Crowning  of  Our  Lady 
of  the  Rosary. 

May  14— Family  Communion  Breakfast 
(Holy  Name). 
June  23— Parish  Centennial  Picnic. 
October  6— Solemn  Pontifical  Mass— Arch- 
bishop Peter  Gerety.  celebrant  and  solemn 
procession  in  honor  of  Our  Layd  of  the 
Rosary. 

October  19  Centennial  Gala— Birchwood 
Manor. 

It  is  our  hope  that  former  parishion- 
ers and  friends  from  throughout  our 
Nation  will  recall  the  Holy  Rosary  also 
has  stood  like  a  beacon  to  its  parish- 
ioners. Their  devotion  to  the  church 
and  the  Sabbath  is  echoed  in  the 
words  of  Henry  Ward  Beecher: 

A  world  without  a  Sabbath  would  be  like  a 
man  without  a  smile,  like  a  summer  without 
flowers,  and  like  a  homestead  without  a 
garden.  It  is  the  joyous  day  of  the  whole 
week. 
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Sunday's  Mass  will  be  attended  by 
hundreds  of  friends  and  parishioners 
who  will  join  heart  and  hand  at  a 
brunch  to  be  held  at  Holy  Rosary 
School  auditorium  on  Brunswick 
Street,  Jersey  City,  breaking  bread  in 
celebration. 

Father  Di  Marzio  recalls  the  rich 
hundred  years  of  history  of  this  parish 
inspires  nostalgia  and  makes  up 
harken  back  to  the  good  old  days.  But 
it  is  not  only  to  the  past  that  we  look 
during  this  centennial  year  but  to  the 
future,  and  to  our  present  needs  as  a 
vibrant  and  serving  parish. 

Our  centennial  celebration  will  com- 
bine both  our  remembrance  of  the 
past  and  our  commitment  to  the 
future.  Because  we  have  many  repairs 
and  restoration  expenses  which 
cannot  be  covered  under  our  annual 
income,  a  capital  campaign  will  be  con- 
ducted also.  In  this  manner  there  can 
be  participation  in  this  campaign  as  a 
tribute  to  our  past  history  and  to 
insure  that  our  future  will  be  as  bright 
and  glorious  as  the  past. 

Those  who  wish  to  join  in  the  activi- 
ties of  this  centennial  year  may  con- 
tact Father  Di  Marzio  at  Holy  Rosary 
Rectory.  344  Sixth  Street,  Jersey  City, 
NJ. 

The  contributions  of  the  parishion- 
ers of  Holy  Rosary  Church  and  the 
pastors  who  served  is  best  reflected  in 
remarks  by  Pope  John  Paul  II  on  his 
Battery  Park,  NY,  visit  of  October 
1979  when  in  the  shadow  of  the  Statue 
of  Liberty  he  said: 

It  will  always  remain  one  of  the  glorious 
achievements  of  this  nation  that,  when 
people  looked  toward  America,  they  re- 
ceived together  with  freedom  also  a  chance 
for  their  own  advancement.  This  tradition 
must  be  honored  also  today.  The  freedom 
that  was  gained,  must  be  ratified  each  day 
by  the  firm  rejection  of  whatever  wounds, 
weakens  or  dishonors  human  life.  And  so  I 
appeal  to  all  who  love  freedom  and  justice 
to  give  a  chance  to  all  in  need,  to  the  poor 
and  the  powerless.  Break  open  the  hopeless 
cycles  of  poverty  and  ignorance  that  are 
still  the  lot  of  too  many  of  our  brothers  and 
sisters:  the  hopeless  cycles  of  prejudices 
that  linger  on  despite  enormous  progress 
toward  effective  equality  In  education  and 
employment;  the  cycles  of  despair  in  which 
all  Imprisoned  all  those  that  lack  decent 
food,  shelter  or  employment;  the  cycles  of 
underdevelopment  that  are  the  conse- 
quences of  international  mechanisms  that 
subordinate  the  human  existence  to  the 
domination  of  partially  conceived  economic 
progress:  and  finally  the  Inhumsui  cycles  of 
war  that  springs  from  the  violations  of 
man's  fundamental  rights  and  produces  still 
graver  violation  of  them. 

Freedom  In  Justice  will  bring  a  new  dawn 
of  hope  for  the  present  generation  as  It  has 
done  before;  for  the  homeless,  for  the  un- 
employed, for  the  aging,  for  the  sick  and 
handicapped,  for  the  migrants  and  the  un- 
documented workers,  for  all  who  hunger  for 
human  dignity  in  this  land  and  in  the  world. 

I  am  sure  my  colleagues  here  in  the 
House  of  Representatives  and  those 
former  parishioners  of  Holy  Rosary 
wish  to  join  me  in  this  pleasure  of 
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paying  tribute  to  a  grand  and  illustri- 
ous parish. 

I  will  close  with  a  fervent  wish  on 
behalf  of  all  the  good  people  of  many 
nationalities,  supporters,  and  friends 
that  the  Holy  Rosary  Roman  Catholic 
Church  prospers  and  continues  its 
good  works  In  its  second  century.* 
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WAGE  DISCRIMINATION 


NINTH  DISTRICT  FINDINGS 


HON.  MARa  KAPTUR 

OP  OHIO 
IN  THE  HODSE  OP  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  I  held  a 
competition  in  my  district  to  choose 
the  recipient  of  the  LBJ  congressional 
internship.  As  part  of  the  competition, 
interested  constituents  were  required 
to  submit  papers  on  the  topic:  "The 
Unmet  Housing  Needs  in  Ohio's  Ninth 
District."  Karen  Davis  was  one  of  two 
competitors  who  were  chosen  to  par- 
ticipate in  the  internship.  However, 
due  to  personal  circumstances,  she  was 
not  able  to  serve  as  an  intern.  I  would 
like  to  share  with  my  colleagues  a 
summary  of  the  findings  she  made  in 
her  excellent  report: 

It  can  be  concluded  that  there  is  a  crucial 
need  for  housing  in  the  Ninth  Congressional 
District  of  Ohio.  Economic  Instability,  high 
Interest  rates,  high  unemployment,  and  dis- 
crimination are  the  major  deterrents  in  the 
unmet  housing  needs.  The  needs  are  in  all 
facets  of  the  housing  areas,  although  the 
public  and  subsidized  housing  needs  seem  to 
be  more  extensive. 

Low-Income  families  are  In  great  need  of 
subsidized  housing.  Because  of  their  low 
Income  levels,  they  have  nowhere  to  turn 
but  to  the  Government  for  their  housing  as- 
sistance. This  can  be  seen  by  the  applicant 
waiting  list  at  Lucas  Metropolitan  Housing 
Authority. 

There  were  4,972  units  under  LMHA's 
management  at  the  end  of  April,  1984. 
There  were  20.575  households  with  Incomes 
below  $5,000  In  the  1980  Census.  At  present, 
the  Government  subsidy  programs  can  help 
less  than  one-fourth  of  the  lowest  Income 
households.  This  does  not  speak  of  the  low 
to  moderate  Income  households  who  are  In 
need  of  some  form  of  housing  assistance. 
One  problem  with  the  subsidy  programs, 
this  author  believes,  is  that  HUD's  Fair 
Market  Guidelines  are  set  too  low.  thereby 
discouraging  many  potential  landlords  to 
participate  in  these  programs. 

When  analyzing  the  needs  by  bedroom 
size  it  was  very  apparent  that  the  need  was 
for  two  and  three  bedroom  non-elderly 
units.  Seventy-eight  percent  of  the  total  ap- 
plicant waiting  list  at  LMHA  in  January. 
1984.  were  in  need  of  such  units. 

High  Interest  rates,  including  both  con- 
struction costs  and  mortgage  rates,  and  high 
rent  costs  continue  to  be  the  major  problem 
in  non-subsidized  housing. 

The  Government  has  many  programs  to 
help  the  unmet  housing  needs.  Unfortu- 
nately, the  programs,  like  the  housing  units, 
are  at  inadequate  levels.* 


HON.  Bni  RICHARDSON 

OP  NEW  KKXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  4.  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  today  to  draw  the  attention  to  a 
most  disturbing  inequity  in  our  Na- 
tion's tax  laws.  Gloria  Martin,  from 
my  home  State  of  New  Mexico,  has 
alerted  me  to  a  problem  that  exists  in 
many  small-community  restaurant 
businesses  across  this  country. 

In  a  letter  and  article,  which  I  would 
like  to  enter  into  the  Record,  Ms. 
Martin  explains  how  our  present 
system  of  taxation  is  unfair  to  many 
restaurant  workers  in  these  conununi- 
ties.  I  feel  that  Gloria  Martin  clearly 
explains  this  situation  and  I  urge  my 
colleagues  to  read  both  Ms.  Martin's 
letter  and  article  very  carefully.  We 
can't  allow  this  type  of  wage  discrimi- 
nation and  I  ask  Congress  to  carefully 
examine  this  problem  and  act  on  it  in 
the  days  ahead. 

Gloria  Martin's  Letttr  to  Congressman 
Biu.  Richardson 

Congressman  Biu.  Richardson:  I  received 
your  letter  stating  your  concern  over  the  In- 
equities in  wages  paid  to  women  compared 
to  those  paid  to  men. 

I  have  been  a  waitress  and  part-time  col- 
lege student  for  the  past  five  years.  Since 
the  law  went  into  effect  wherein  8%  of  a 
waitress/waiter's  gross  receipts  must  be  de- 
clared as  taxable  Income  along  with  their 
hourly  wages  (approximately  )2.01  per 
hour),  it  Is  Impossible  for  »  waitress  working 
40  hours  per  week  to  earn  more  than  $100 
to  $150  per  week  after  taxes.  The  actual 
figure  In  most  of  New  Mexico  Is  much  less 
because  tipping  Is  not  a  conunon  practice 
except  in  the  larger  cities.  This  means  that 
we  are  often  paying  Federal  taxes  on  money 
we  have  not  earned. 

I  am  aware  that  the  8%  figure  is  supposed 
to  be  a  guideline  and  the  employer  is  not  ob- 
ligated to  withhold  taxes  on  that  sum  but 
the  standard  procedure  is  that  they  do.  In 
fact,  some  employers  arbitrarily  withhold 
Federal  taxes  on  $4.00  per  hour  so  they 
don't  have  to  take  the  trouble  to  account 
for  8%  of  each  employee's  gross  receipts. 

I  feel  that  Is  not  only  discrimination 
against  women  but  it  is  discrimination 
against  poor  who  are  trying  to  support 
themselves  rather  than  go  welfare.  It  is  dis- 
crimination against  students,  mothers  with 
responsibilities  in  the  home  and  people  with 
only  marginal  educational  experience.  Serv- 
ing the  public  is  difficult  and  demanding 
work  and  those  who.  for  whatever  reason, 
must  opt  to  do  that  kind  of  work  are  deserv- 
ing of  adequate  compensation. 
Sincerely  yours. 

Gloria  Martin. 

Dininc  Out  Is  Pastime 
(By  Gloria  Martin) 
Dining  out  has  become  a  favorite  pastime 
for  the  average  American.  Whether  it's  a 
quick  hamburger  at  the  closest  drive-ln.  a 
carry -out  pizza  or  a  sumptuous  meal  com- 
plete with  wine  and  gourmet  appetizers. 
Americans  buy  an  average  of  three  meals 
per  week  per  person  from  licensed  dining  es- 
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tablishmenU.  according  to  Nation's  Restau- 
rant News  Magazines. 

■There  are  367  people  employ^  in  Valen- 
cia County's  24  restaurants  including  fast 
food  drive-ins. "  said  Martin  Quintana  of  the 
Department  of  Research  and  Analysis,  a 
branch  of  the  Employment  Security  Depart- 
ment. "The  average  wage  paid  to  restaurant 
employees  is  $86.27  per  week  but  it  is  diffi- 
cult to  come  up  with  exact  figures  as  we 
have  no  record  of  the  number  of  hours 
worked  for  that  amount  of  pay."  said  Quin- 
tana. 

•Kitchen  help  is  paid  on  a  higher  scale 
than  waiters  and  waitresses.  Also,  people 
working  in  fast-food  establishments  usually 
are  paid  the  minimum  wage  of  $3.35  per 
hour.  The  legal  minimum  wage  for  waiters 
and  waitresses  is  about  $2.01  per  hour  be- 
cause they  earn  gratuities  (tips),  which  are 
counted  as  taxable  income."  he  said. 

The  money  i  earn  on  my  check  is  less 
than  $1.50  per  hour  after  deductions. "  said 
a  waitress  at  Little  Anita's,  a  restaurant  in 
Belen.  "If  I  don't  average  at  least  $2  per 
hour  in  tips.  I'm  paying  Federal  Income 
Taxes  on  more  money  than  I  earn.  It 
doesn't  do  any  good  to  complain. "  said  the 
waitress,  who  did  not  want  her  name  used. 

"The  IRS  uses  eight  percent  of  gross  re- 
ceipts figures  as  a  guideline."  said  Laura 
Criel  of  the  Internal  Revenue  Service  in  Al- 
buquerque. "The  figure  is  for  information 
purposes  only  and  should  be  reported  by  the 
employer  on  the  employees  W-2  form  as 
separate  from  wages  and  reported  tips.  "The 
allocated  eight  percent  figure  is  for  our  use 
in  determining  if  a  taxpayer  is  actually  re- 
porting his/her  tips  as  earned  Income." 

"I  cannot  understand."  said  Criel,  "why 
an  employer  would  choose  to  show  a  higher 
income  for  an  employee  than  may  be  realis- 
tic because  the  employer  must  pay  more 
Social  Security  (F.I.C.A.)  as  the  earned 
income  figure  is  higher.  It  just  doesn't  make 
sense." 

"Some  people  don't  believe  in  tipping— its 
just  not  their  policy."  said  a  waitress  who 
works  at  the  Pub  in  Los  Lunos.  'I  suppose 
they  feel  a  waitress  is  being  paid  enough  so 
they  shouldn't  expect  a  tip.  Actually,  at  the 
Pub  we  usually  maUie  enough  in  tips  to  justi- 
fy the  taxes  withheld  on  our  checks.  Be- 
sides. I  like  my  job.  I  meet  interesting 
people  and  when  I'm  through  for  the  day  I 
don't  take  my  job  home  with  me,"  she  said. 

"I  like  waitress  work  because  I  enjoy 
working  with  the  public. "  said  Ritha 
Aragon.  who  works  at  the  Tierra  del  Sol 
Country  Club.  "Sometimes,  when  things  go 
wrong  I  get  upset  but  I  still  find  waitress 
work  more  stimulating  than  anything  else 
I've  done.  I  used  to  do  clerical  work  but  I 
got  bored  with  it.  Also,  the  hours  are  more 
flexible  than  in  most  jobs.  With  a  husband 
and  a  daughter,  I  don't  want  a  full-time 
career  so  waitress  work  provides  extra 
money  while  not  taking  me  away  from 
home  for  long  periods  of  time." 

"About  30  percent  of  our  gross  sales 
income  goes  to  pay  labor  costs,"  said  Carol 
Pino,  manager  of  the  Tierra  del  Sol  Country 
Club.  "If  we  were  to  raise  the  hourly  rate  of 
pay  we  would  either  have  to  raise  our  prices 
or  increase  our  volume  of  business  or  we'd 
be  losing  money.  We'd  price  ourselves  out  of 
the  market  because  the  restaurant  business 
is  competitive.  The  people  who  serve  food 
and  liquor  are  selling  a  service— similar  to  a 
commissioned  salesperson.  They  have  a 
right  to  expect  a  gratuity  for  pleasant,  effi- 
cient service." 

""Some  restaurants  have  a  policy  of  adding 
a  percentage  to  the  check  as  a  gratuity," 
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said  George  Pappas.  owner  of  Choice's  Res- 
Uurant  south  of  Belen.  "We  don't  believe  in 
that  as  there  is  less  incentive  for  the  serv- 
iceperson  to  do  the  best  possible  job  of  serv- 
ing the  customer.  Many  people  don't  realize 
that  our  waitresses  couldn't  make  a  living 
without  their  tips.  The  eight  percent  of 
gross  income  the  IRS  uses  as  a  guideline  is 
not  an  equitable  figure  for  this  part  of  the 
country."* 
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AN  ISSUE  FOR  TOMMORROW: 
OUR  AGING  VETERAN  POPULA- 
TION 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, as  the  98th  Congress  draws  to  an 
end,  we  should  give  some  thought  to 
the  issues  which  we  will  be  facing  in 
the  99th  and  subsequent  Congresses. 
One  of  particular  note  is  our  aging  vet- 
eran population,  an  issue  of  growing 
concern. 

An  article  in  the  May  12  Congres- 
sional Quarterly  points  out  that  there 
are  now  11.3  million  World  War  II  vet- 
erans still  living  and  in  the  next  few 
years  most  of  them  will  be  at  least  age 
65.  The  article  goes  on  to  state  that 
the  number  of  veterans  at  least  age 
65— now  about  4  million— is  expected 
to  double  by  the  end  of  this  decade 
and  triple  by  the  end  of  the  century. 
"By  the  year  2000."  the  article  indi- 
cates, "two-thirds  of  all  American  men 
over  65  will  be  veterans." 

With  such  increasing  numbers  of 
older  Americans  who  are  veterans,  it  is 
most  appropriate  that  we  do  not  delay 
giving  careful  thought  to  what  lies 
ahead.  Our  Nation  long  ago  assumed  a 
number  of  obligations  for  our  veter- 
ans, especially  older  veterans.  How 
these  responsibilities  can  best  be  dis- 
charged demands  careful  thought  and 
planning,  lest  we  be  entrapped  by  a 
situation  which  has  become  acute. 

I  ask  unanimous  consent  that  the 
Congressional  Quarterly  article  to 
which  I  referred  be  included  as  part  of 
my  remarks. 

The  article  follows: 

Health  Costs  Skyrocketing  as  Veterans 

Grow  Old 

(By  Robert  Rothman) 

Veterans'  health  care— traditionally  one 
of  the  least  controversial  items  in  the  feder- 
al budget— soon  will  become  a  bigger  issue 
as  an  expected  explosion  in  demand  drives 
up  costs. 

During  World  War  II.  some  16.5  million 
Americans  served  in  the  military;  about  11.3 
million  of  them  are  still  living,  and  in  the 
next  few  years  most  of  them  will  turn  65. 
The  number  of  veterans  aged  65  and  older— 
now  about  four  million— is  expected  to 
double  by  1990  and  triple  by  2000,  as  veter- 
ans of  the  Korean  War  also  turn  65.  By  the 
year  2000.  two-thirds  of  all  American  men 
over  65  will  be  veterans. 

For  the  Veterans  Administration  (VA),  65 
is  a  key  age  because  veterans  then  become 


entitled  to  health  care  regardless  of  income, 
if  space  is  available.  And  aging  increases  the 
need  for  health  care. 

As  a  result  of  this  potential  increase  in 
demand,  the  cost  of  the  VA  health  care 
system— currently  $8.8  billion— is  expected 
to  shoot  up  to  $9.85  billion  by  1990  and 
$12.6  billion  by  2000.  according  to  the  Con- 
gressional Budget  Office  (CBO). 

Those  figures  assume  that  the  current  av- 
erage length  of  stay  will  remain  constant, 
and  they  do  not  include  construction  costs. 

The  VA  is  about  to  release  a  study  on  the 
effects  of  the  aging  veteran  population.  The 
study  will  address  the  entire  spectrum  of 
veterans'  benefits,  of  which  the  largest  ele- 
ment by  far  is  the  health  care  system. 

The  study  likely  will  have  ramifications 
beyond  the  VA.  since  the  graying  of  the  vet- 
erans" population  anticipates  the  graying  of 
the  U.S.  population  as  a  whole,  and  what  af- 
fects the  VA  health  care  system  in  the 
coming  decade  also  will  affect  the  rest  of 
the  nation's  health  care  system  in  the 
future. 

Moreover,  since  VA  health  care  is  an  enti- 
tilement— that  is,  everyone  who  meets  the 
criteria  for  the  program  is  automatically  en- 
titled to  full  benefits— decisions  that  Con- 
gress and  future  administrations  make  on 
VA  benefits  may  be  played  out  on  a  larger 
scale  with  other  entitlement  programs. 

planning  for  the  crunch 

Veterans'  groups,  as  well  as  members  of 
Congress  charged  with  overseeing  veterans' 
benefits,  are  bracing  for  the  potential 
crunch,  and  planning  ways  to  deal  with  it. 

■'We  .  .  .  are  not  reacting  to  a  crisis:  we 
are  preparing  for  a  crisis."  said  Rep. 
Thomas  A.  Daschle.  D-S.D.,  chairman  of  the 
Congressional  Vietnam-Era  Veterans 
Caucus. 

The  House  Veterans'  Affairs  Subcommit- 
tee on  Hospitals  and  Health  Care  held  a 
series  of  field  hearings  in  1983  to  see  how 
local  VA  facilities  were  meeting  the  chal- 
lenge, and  what  they  expected  to  do  in  the 
future.  Unlike  most  congressional  field 
hearings,  these  were  usually  well  attended; 
as  many  as  12  members  took  part. 

Partially  in  response,  subcommittee 
Chairman  Bob  Edgar,  D-Pa.,  sponsored  a 
bill  (H.R.  2920— P.L.  98-160)  designed  to 
reduce  the  long-term  costs  to  the  federal 
government  of  veterans;  health  care  by  en- 
couraging less  expensive  means  of  health 
care.  (1983  Weekly  Report,  p.  2376). 

However,  the  Reagan  administration's 
fiscal  1985  budget  for  the  VA  failed  to  fund 
several  of  the  new  initiatives  in  the  bill,  so 
some  cost  savings  may  not  take  place  right 
away  if  the  Appropriations  committees  go 
along.  (Budget  Weekly  Report,  p.  275). 

Nevertheless,  many  members  of  Congress 
argue  that  when  the  time  comes,  the  gov- 
ernment will  meet  the  demand. 

"It's  always  a  myth  to  me  how  there  ever 
could  be  a  thought  that  this  country  didn't 
take  care  of  its  veterans  from  every  war," 
said  Alan  K.  Simpson,  R-Wyo.,  chairman  of 
the  Senate  Veterans'  Affairs  Committee. 

VA  health  care  system 
President  Reagan's  fiscal  1985  budget  re- 
quest for  the  VA  health  care  system  is  $8.8 
billion.  In  1983,  the  system  included  172 
hospitals,  226  outpatient  clinics,  103  nursing 
homes  and  16  veterans'  homes,  and  in  fiscal 
1985  the  VA  plans  to  add  more. 

In  addition)  the  president  requested  $193 
million  for  medical  research,  down  from 
$218  million  In  fiscal  1984. 


Chtober  4,  1984 

The  total  VA  health  care  budget  repre- 
sents about  2.5  percent  of  the  cost  of  health 
care  in  the  United  States. 

In  addition  to  providing  health  care  for 
veterans,  the  system  has  provided  at  least 
part  of  the  training,  through  affiliations 
with  private  medical  institutions,  for  half  of 
all  the  health  care  professionals  in  the 
country. 

Moreover,  VA  researchers  recently  won 
two  Nobel  Prizes  in  medicine.  The  agency's 
medical  research  program  is  credited  with 
finding  a  cure  for  tuberculosis  and  develop- 
ing the  cardiac  pacemaker,  as  well  as  major 
breakthroughs  in  kidney  transplants,  cancer 
research,  renal  disease,  hypertension  and 
psychiatry. 

priorities 

Because  of  space  limitations  in  its  hospi- 
tals and  other  facilities,  the  VA  has  estab- 
lished a  system  of  priorities  for  providing 
health  care  services  to  veterans. 

Those  receiving  top  priority  are  veterans 
needing  hospitalization  because  of  injuries 
or  disease  incurred  or  aggravated  in  the  line 
of  duty  during  active  service. 

Second  are  veterans  who  were  discharged 
because  of  a  service-connected  disability  but 
who  need  treatment  for  an  ailment  not  con- 
nected to  their  disability. 

Third  are  other  veterans,  who  are  admit- 
ted if  hospitalization  is  necessary,  if  they 
are  unable  to  pay  for  care  elsewhere,  and  if 
space  is  available. 

Certain  veterans,  such  as  those  needing 
treatment  because  of  exposure  to  Agent 
Orange  or  radiation  from  nuclear  weapons 
testing,  are  admitted  regardless  of  ability  to 
pay,  as  are  those  over  65.  (Agent  Orange,  p. 
1109) 

Similar  priorities  are  established  for  nurs- 
ing home  an  outpatient  care. 

increasing  demand 

The  next  few  years  will  see  a  vast  increase 
in  demand  on  VA  medical  care. 

Of  the  3.3  million  veterans  over  65  in  1981. 
768.000  came  to  the  VA  for  medical  care.  At 
the  same  pace,  the  number  using  VA  care 
would  increase  to  1.6  million  by  1990.  and  to 
2.1  million  by  2000. 

But  some  observers  believe  the  pace  will 
quicken. 

"I  think  the  proportion  of  probable  users 
of  the  VA  health  system  within  the  total 
pool  of  over-65-year-old  veterans  is  likely  to 
be  somewhat  greater  than  this. "  said 
Donald  Custis.  director  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery. 

"I  believe  that  efforts  at  the  federal  and 
state  level  to  control  health  care  costs  may 
have  major  impact  on  the  VA. "  Custis  said. 
"Increases  in  Medicare  deductibles  an  co-in- 
surance and  reductions  in  Medicaid  funding 
will  make  the  VA  more  economically  attrac- 
tive or  even  necessary  to  the  future  popula- 
tion pool  than  it  is  to  the  present  tx>pula- 
tion  pool." 

In  addition,  fluctuations  in  the  economy 
affect  demand  on  VA  services.  Areas  of  high 
unemployment  show  increases  in  the  use  of 
y       VA  health  care  facilities. 

Geography  also  is  a  factor  in  health  care 
demand. 

Like  the  rest  of  the  older  population,  vet- 
erans are  moving  south  and  west  in  great 
numbers.  But  most  of  the  hospitals  and 
other  facilities  are  in  the  Northeast.  Thus 
the  strain  on  Veterans  Administration  facili- 
ties in  the  South  and  West  will  be  that 
much  more  acute. 
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building  more  buildings? 

The  obvious  solution  to  meet  the  higher 
demand  would  be  to  build  more  facilities, 
but  that  solution  has  drawbacks. 

For  one  thing,  hospiui  construction  is  ex- 
pensive. Current  plans  for  modernization 
and  expansion  of  five  VA  facilities  in  west- 
em  Pennsylvania,  for  example,  is  expected 
to  cost  a  total  of  $156.2  million.  New  con- 
struction is  even  more  expensive. 

"It's  absurd  to  just  build  and  build  and 
build, "  said  Simpson. 

Simpson  also  says  the  VA  should  "get 
away  from  the  Frank  Lloyd  Wright  Design 
Award,' "  and  standardize  construction  of 
medical  facilities.  "That  would  save  big 
bucks  down  the  line."  he  said. 

Some  critics  of  new  construction  also  look 
at  demand  beyond  the  year  2000.  While 
World  War  II  and  Korean  War  veterans  will 
turn  65  by  then.  Vietnam-era  veterans  will 
not  turn  65  until  about  2020.  Building  new 
facilities  for  the  next  20  years  would  result 
in  those  facilities  being  under-utilized  for  20 
years  after  that.  And  VA  planners  antici- 
pate no  larger  group  of  other  veterans  after 
the  Vietnam  era. 

FUTURE  COSTS 

But  regardless  of  building  plans,  most  ob- 
servers predict  an  increase  in  expenses  in 
the  coming  decades. 

Donald  Leon,  dean  of  the  University  of 
Pittsburgh  medical  school,  said  "it  is  my 
opinion  that  the  Congress  of  the  United 
States— in  fact,  the  whole  federal  adminis- 
tration—has no  concept  of  the  onslaught  of 
expense  that  you  are  about  to  face  over  the 
next  decade." 

Leon  noted  that  geriatric  care  is  "re- 
source-intensive." requiring  more  nurses 
and  practitioners  than  does  health  care  for 
younger  people.  He  also  noted  that  physi- 
cians are  relatively  untrained  in  geriatric 
care. 

The  VA  has  started  to  address  that  prob- 
lem. Under  legislation  passed  in  1980 
(Pub.L.  96-330).  the  VA  was  directed  to  es- 
tablish Geriatic  Research  Education  and 
Clinical  Centers.  Each  of  these  centers,  lo- 
cated in  existing  VA  medical  centers,  fo- 
cuses on  a  particular  area  of  geriatics.  (1980 
Almanac  p.  427) 

In  December,  the  VA  announced  the  for- 
mation of  two  new  centers,  bringing  the 
total  to  10.  and  the  budget  calls  for  another 
one  in  fiscal  1985.  The  centers  provide  care 
and  consultation  to  about  3.500  inpatients 
and  staff  about  5,000  outpatient  visits.  They 
also  produce  publications  on  aging  and  con- 
duct a  wide  range  of  educational  activities, 
helping  provide  training  to  allied  health 
professionals  in  the  problems  of  geriatrics. 

Some  Vietnam-era  veterans'  groups  have 
expressed  concern  that  if  health  care  costs 
for  older  veterans  rise,  budget  constraints 
will  force  cutbacks  in  programs  for  younger 
veterans. 

But  members  of  Congress  have  cautioned 
veterans  against  dividing  along  age  lines. 
For  one  thing,  the  younger  veterans  will 
want  programs  for  the  aging  to  be  in  place 
when  they  get  old. 

For  another,  a  split  in  the  veterans  com- 
munity would  weaken  it  in  the  face  of 
budget  cutters. 

"The  worst  thing  that  could  happen. "  said 
Daschle.  "Is  the  young  pitted  against  the 
older  veterans  for  a  diminishing  budget 
pie." 

Others  say  the  increases  in  VA  health 
care  costs  may  not  be  as  dramatic  as  it 
would  appear  now.  "There  will  be  in- 
creases." Edgar  said,  "but  below  [those  of] 
the  private  sector." 
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Edgar  and  others  in  Congress  are  looking 
for  ways  to  make  sure  that  is  true.  In  most 
cases,  this  means  providing  care  other  than 
institutionalization. 

COST  savings  enacted 

One  provision  of  Pub.  L.  98-160.  which 
was  sponsored  by  Simpson,  provided  adult 
day-care  services  in  VA  facilities  and  com- 
munity-operated facilities  to  veterans  who 
have  someone  to  care  for  them  at  home.  Ac- 
cording to  CBO.  that  provision  could  save 
an  estimated  $3,000  per  patient  by  1990. 

Other  provisions  of  the  legislation  encour- 
aged non-instilutionalization.  One  gave  the 
VA  authority  to  refer  patients  to  private. 
VA-approved  community  facilities.  Another 
authorized  it  to  provide  eligible  veterans 
certain  preventive  health  care  services.  A 
third  increased  the  per  diem  payments  to 
state  veterans"  homes,  encouraging  their  use 
instead  of  VA  facilities. 

CBO  estimated  that  placing  short-stay  pa- 
tients in  community  nursing  homes  could 
save  $140  million,  while  increasing  granu  to 
states  for  construction  would  save  about 
$1.9  million  a  year  in  the  future  for  every  $5 
million  in  grants  given  in  1985. 

CONTROVERSIAL  PROPOSALS 

Other  suggested  cost-saving  methods  are 
more  drastic,  and  thus  more  controversial. 
Perhaps  the  most  controversial  would  be  to 
restrict  eligibility  for  VA  health  care. 

"I  dont  relish  going  into  that  kind  of 
thing."  said  Simpson,  but  even  if  it  is  neces- 
sary, "it  isnt  going  to  lessen  our  commit- 
ment." 

According  to  CBO.  restricting  VA  health 
care  eligibility  to  veterans  with  disabilities 
resulting  from  service  would  save  $3.5  bil- 
lion per  year  after  199o. 

Restricting  hospital  eligibility  only  would 
save  $2.6  billion  a  year. 

Another  option,  reducing  the  level  of  serv- 
ices provided  by  VA  medical  facilities,  would 
result  in  less  savings.  CBO  estimated  that 
eliminating  acute  care  services  could  save 
more  than  $2.6  billion  in  1990;  however, 
more  than  half  of  those  savings  would  be 
shifted  to  Medicare. 

In  addition.  CBO  estimated  that  eliminai 
ing  VA  nursing  home  care  would  save  $410 
million  per  year  after  1990— more  if  reduc- 
tions in  anticipated  construction  were  in- 
cluded. 

RESISTANCE  TO  CUTS 

But  veterans'  groups  likely  will  resist 
fiercely  any  attempt  to  cut  back  on  the  level 
of  service  currently  provided. 

"Amvets  will  support  every  effort  to  make 
sure  that  this  [aging]  group  of  veterans  re- 
ceives its  full  measure  of  benefits  and  serv- 
ices, and  we  will  oppose  any  effort  to  give 
[them]  less  than  this  full  measure."  said 
Robert  L.  Wilbraham.  National  Commander 
of  the  American  Veterans  of  World  War  II, 
Korea  and  Vietnam  [Amvetel. 

Whatever  changes  are  made,  the  total  cost 
for  VA  health  care  is  likely  to  rise. 

And  many  members  of  Congress  argue 
that,  despite  budget  constraints.  Congress 
will  be  willing  to  pay  that  cost. 

"Thirty  million  veterans  is  a  potent  politi- 
cal force."  said  Simpson. 

Daschle  agreed.  "They  are  well-organized, 
experienced  in  getting  their  message  heard 
on  Capitol  Hill,  have  sympathetic  commit- 
tees with  which  to  work,  and  can  clearly 
demonstrate  a  need."  he  said.  "My  guess  is 
that  they  are  going  to  be  in  a  strong  posi- 
tion to  make  their  case  on  Capitol  Hill  any 
time  they  want.  "• 
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PRESS  FOR  PHILIPPINE 
REFORMS 


HON.  SAU  BURTON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  BURTON  of  California.  Mr. 
Speaker,  our  colleague  Stephen 
SoLARZ.  chairman  of  the  Foreign  Af- 
fairs Subcommittee  on  Asian  and  Pa- 
cific Affairs,  recently  wrote  a  column, 
which  appeared  in  the  New  York 
Times,  on  the  political  situation  in  the 
Philippines.  Congressman  Solarz  is 
well  known  for  his  expertise  in  For- 
eign Affairs.  I  commend  the  article  to 
my  colleagues'  attention.  I  feel  it  is  a 
cogent  analysis  of  the  current  situa- 
tion in  the  Philippines.  The  article  fol- 
lows: 

[Prom  the  New  York  Times.  Aug.  8.  1984] 

Press  for  Philippine  Reforms 

(By  Stephen  J.  Solarz) 

Washington.— A  year  after  the  assassina- 
tion of  opposition  leader  Benigno  S.  Aquino 
Jr..  the  Philippines  is  in  the  midst  of  its 
most  severe  economic  and  political  crisis  in 
decades.  Yet  the  attention  focused  on  the 
vast  capital  flight  and  foreign  deb'  burden, 
the  May  parliamentary  elections  a  f  the  in- 
vestigation of  the  Aquino  assassination  has 
obscured  a  development  that  may  have  far 
more  significant  long-term  consequences  for 
that  country  and  for  America's  position  in 
Asia:  the  rapidly  expanding  strength  of  the 
Communist-dominated  New  Peoples  Army. 

Instead  of  waiting  until  the  new  People's 
Army  is  on  the  verge  of  winning  power,  the 
United  States  should  press  for  political  and 
economic  reforms  now.  while  there  is  still 
time  to  prevent  a  guerrilla  victory. 

During  recent  years,  the  New  People's 
Army  has  expanded  beyond  the  island  of 
Luzon  and  established  itself  as  a  truly  na- 
tional insurgency.  It  has  10.000  to  20,000 
men  under  arms,  who  collect  taxes  and  dis- 
pense justice."  They  exert  substantial  or 
even  controlling  influence  in  roughly  one- 
fifth  of  the  barrios,  the  country's  smallest 
political  unit.  The  insurgents'  front  group, 
the  National  Democratic  Front,  can  moblize 
tens  of  thousands  of  people— mostly  non- 
Communists— for  anti-Government  demon- 
strations. 

There  are  several  reasoris  for  the  dramatic 
increase  in  opposition  to  the  Government 
and  support  for  the  New  Peoples  Army. 
Real  wages  have  fallen  by  more  than  one- 
third  in  the  past  decade.  The  country  is 
groaning  under  a  $25  billion  foreign  debt. 
Through  the  establishment  of  monopolies 
and  the  centralization  of  corruption— what 
Filipinos  call  'crony  capitalism"— the  coun- 
try's top  leadership  has  siphoned  off  the  na- 
tion's wealth  on  a  vast  and  unprecedented 
scale. 

The  combination  of  economic  deteriora- 
tion and  political  repression  has  created  a 
situation  in  which  more  and  more  people 
see  the  rebels  as  an  alternative  to  the 
regime  of  President  Ferdinand  E.  Marcos. 
The  wide-spread  belief  that  the  Govern- 
ment was  responsible  for  the  Aquino  assassi- 
nation has  greatly  accelerated  these  trends. 
Compounding  the  problem,  many  units  of 
the  Philippine  Constabulary  and  Army  are 
often  brutal  and  corrupt.  Their  actions 
probably  do  as  much  to  fuel  the  insurgency 
as  to  control  it. 
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Thus,  the  Philippines  bears  a  certain  re- 
semblance to  South  Vietnam  in  the  late 
1950's.  Once  again,  the  United  States  ap- 
pears tied  to  a  corrupt  and  inefficient  Gov- 
ernment that  has  lost  the  confidence  of  its 
people. 

There  are,  to  be  sure,  important  differ- 
ences between  the  two  situations.  The  New- 
People's  Army  has  no  sanctuaries  in  neigh- 
boring countries  and.  unlike  the  Vietnamese 
Communists,  is  not  receiving  any  outside 
support.  It  has  not  yet  succeeded  in  seizing' 
the  nationalist  banner  as  Ho  Chi  Minh  did 
in  Vietnam,  and  it  must  contend  with  the 
democratic  tradition  of  the  Philippines. 
There  is  little  prospect  of  a  Communist 
takeover  in  the  next  several  years,  but  such 
a  threat  could  easily  materialize  by  the 
early  1990's  without  fundamental  political 
and  economic  reforms. 

A  Communist  victory  in  the  Philippines 
could  have  extremely  adverse  consequences 
for  the  United  States.  The  flickering  flame 
of  democracy,  which  we  helped  kindle, 
would  be  permanently  extinguished.  We 
would  almost  inevitably  lose  our  air  and 
naval  bases  at  Clark  Field  and  Subic  Bay, 
which  greatly  facilitate  our  ability  to  pre- 
serve the  peace  and  maintain  a  balance  of 
power  in  Asia.  Their  loss  would  also  shake 
the  confidence  of  our  friends  in  the  area  in 
our  ability  to  fufill  our  commitments  to 
them. 

The  best  way  to  forestall  the  further 
growth  of  the  New  People's  Army  would  be 
to  restore  democracy,  givins  the  democratic 
opposition  a  genuine  opportunity  to  com- 
pete for  power  and  providing  an  alternative 
to  violence  as  a  way  of  bringing  about  fun- 
damental change.  Some  have  hailed  the  op- 
position's gains  in  the  recent  elections  and 
the  emergence  of  a  freer  press  as  evidence 
of  significant  political  liberalization.  But 
what  the  tremendous  turnout  at  the  polls 
really  indicated  is  that  the  Filipino  people 
want  democracy— not  that  democracy  has 
been  restored. 

The  National  Citizens  Committee  for  Free 
Elections,  which  mobilized  150.000  volun- 
teer poll-watchers,  estimates  that  the  elec- 
tions were  so  fraudulent  in  one-quarter  to 
one-third  of  the  races  that  the  opposition 
rather  than  the  Government  would  have 
won  a  majority  in  the  National  Assembly  if 
the  vote  had  been  honest.  Moreover,  all  tel- 
evision and  most  radio  stations— the  main 
source  of  news  for  Filipinos— are  controlled 
by  Marcos  supporters  and  allow  the  opposi- 
tion limited  access. 

What  can  the  United  States  do?  We  must 
distinguish  between  support  for  the  Filipino 
people  and  support  for  Mr.  Marcos.  An  alli- 
ance with  the  Filipino  people  is  essential  to 
preserving  our  long-term  relationship  with 
the  country.  Identification  with  the  Marcos 
regime  must  be  avoided  if  we  are  to  escape 
political  disaster. 

Some  would  argue  that  we  should  suspend 
our  present  aid  program  to  the  Philippines 
unless  basic  reforms  are  made,  or  even  end 
our  aid  in  an  effort  to  force  President 
Marcos  from  office  on  the  grounds  that  no 
solution  to  the  crisis  is  possible  as  long  as  he 
holds  power.  Yet  given  the  limited  size  of 
our  aid  program— $240  million  a  year— such 
a  cutoff  could  easily  backfire.  Mr.  Marcos 
might  make  a  bid  for  popular  support  by 
adopting  a  rabidly  nationalistic.  anti-Ameri- 
can stance.  Nor  can  we  be  sure,  in  those  cir- 
cumstances, that  his  successor  would  be 
better.  Finally,  ending  American  aid  could 
jeopardize  our  access  to  the  bases. 

Given  the  deteriorating  situation  and  the 
limits  of  American  power,  we  are  faced  with 
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extremely  difficult  choices.  Yet  the  Ameri- 
can stake  in  stability  and  democracy  in  the 
Philippines  requires  that  Washington  use 
all  of  its  influence  to  persuade  Manila  to 
make  essential  reforms. 

Our  leverage  would  be  the  offer  of  a  large- 
scale  economic  assistance  program— sepa- 
rate from  the  bases  agreement— and  coop- 
eration with  the  International  Monetary 
Funds  efforts  to  reschedule  the  country's 
huge  foreign  debt.  This  should  be  granted 
only  on  two  conditions.  The  first  would  be  a 
return  to  full-scale  democracy,  including 
genuinely  open  press  and  broadcasting  and 
the  abolition  of  Mr.  Marcos'  power  to  legis- 
late by  decree.  The  second  would  be  the 
elimination  of  widespread  corruption  and  a 
restructuring  of  the  economy— including 
dismantling  the  sugar,  coconut  and  grain 
monopolies— in  order  to  reverse  the  coun- 
try's economic  decline  and  growing  income 
disparities. 

There  is  no  guarantee  that  such  a  strategy 
would  work.  But  against  the  background  of 
economic  crisis,  public  pressure  on  Mr. 
Marcos  might  become  so  strong  that  he 
would  accept  the  offer.  Even  if  he  did  not, 
we  would  have  sent  a  powerful  message  to 
the  Filipino  people  that  the  United  States 
cares  about  their  future  and  wants  to  pre- 
serve the  historic  ties  between  our  two  na- 
tions. 

Stephen  J.  Solarz,  Democrat  of  New  York, 
is  chairman  of  the  House  Foreign  Affairs 
Committee's  Subcommittee  on  Asian  and 
Pacific  Affairs.* 


HARD  TIMES  AHEAD  FOR  THE 
HOMELESS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  as  winter 
draws  near  and  cold  weather  threat- 
ens, the  most  neglected  members  of 
our  society  will  suffer  untold  misery 
with  no  relief  in  sight.  I  am  speaking 
of  the  homeless.  In  New  York  City, 
there  are  over  40,000,  many  of  them 
are  the  deinstitutionalized  mentally 
ill.  This  large  population  of  homeless 
is  at  least  equal  to  the  population  of  a 
small  city.  Right  here,  in  our  Capital, 
over  85  percent  of  the  homeless  are 
mentally  disturbed  or  mentally  handi- 
capped. A  few  weeks  ago,  the  State  De- 
partment covered  the  gratings  in  front 
of  its  building,  because  the  homeless 
were  lying  on  them  for  warmth  at 
night.  The  State  Department  termed 
this  "unsightly."  This  decision  was  re- 
versed, however,  when  there  was  a 
public  outcry  against  this  cruel  action. 
The  American  Psychiatric  Association 
released  a  report  on  the  homeless 
mentally  ill  stating  that  the  practice 
of  discharging  mentally  ill  patients 
from  State  hospitals  into  ill-prepared 
local  communities  has  been  a  failure 
and  a  major  societal  tragedy.  The  as- 
sociation, the  Nation's  chief  profes- 
sional organization  for  psychiatrists, 
said  a  disastrous  failure  to  provide 
adequate  mental  health  care  in  the 
community,  or  even  such  basic  needs 
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as  shelter  and  food,  has  left  tens  of 
thousands,  perhaps  even  a  million  or 
more,  of  the  mentally  ill  cast  adrift 
under   conditions   that   most   persons 
think  no  longer  exist  in  this  country. 
Today,    in    the    Washington    Post,    a 
news   release   reveals   that   the   GAO 
found  that  most  of  the  $8  million  ap- 
propriated by  Congress  to  shelter  the 
homeless  was  used  by  the  Defense  De- 
partment for  routine  defense  mainte- 
nance.   The    tragic   situation    of   the 
homeless  must  be  dealt  with  now.  The 
Community  for  Creative  Non- Violence 
which  operates  a  shelter  in  Washing- 
ton, DC,  has  a  number  of  members 
who  are  into  their  20th  day  of  fasting 
to  force  this  administration  to  repair 
the  shelter  before  the  winter  sets  in. 
The  building  is  in  deplorable  condition 
and  needs  immediate  repairs  in  order 
to  house  the  hordes  of  homeless  this 
winter. 

I    recently    sponsored    a    bill,    H.R. 
5752,  to  address  in  a  more  permanent 
manner  the  housing  needs  of  homeless 
people,  particularly  the  deinstitution- 
alized homeless.  The  decade-old  policy 
of  deinstitutionalizing  people  suffering 
from  emotional  and  mental  disabilities 
from  many  of  our  State  institutions 
without  any  careful  planning  and  fol- 
lowup   programs,   together   with   eco- 
nomic forces  and  lack  of  new  housing 
for  poor  people,  has  caused  much  suf- 
fering. The  bill  provides  for  a  demon- 
stration program  for  what  is  called 
second-stage    housing    for    homeless 
people,  particularly  the  deinstitution- 
alized homeless.  This  proposal  is  being 
developed  on  a  demonstration   basis 
and  would  provide  direct  Federal  as- 
sistance   to    nonprofit    sponsors    and 
would  be  limited  to  residences  housing 
not  more  than  12  individuals.  In  addi- 
tion, each  residence  would  have  a  live- 
in    supervisor-counselor    who    would 
provide,  with  other  resources  available 
from  Federal,  State,  and  local  govern- 
ments, and  nonprofit  sources,  the  nec- 
essary medical,  psychological,  pharma- 
ceutical counseling  and  general  assist- 
ance to  help  the  residents  cope  with 
the  demands  of  everyday  life.  The  bill 
would  amend  the  section  202  housing 
for  the  elderly  and  handicapped  pro- 
gram  by  authorizing  $62  million  in 
new  contract  authority.  This  level  of 
funding  is  modest  and  only  represents 
the  amounts  that  this  Congress  has  so 
casually  approved  for  the  continued 
funding  of  certain  Central  American 
countries'  military  assistance. 

It  is  a  disgrace  that  in  this  country, 
which  is  the  richest  country  in  the 
world,  so  many  of  our  needy  are  by- 
passed for  the  special  interests  of  a 
privileged  few.  Something  must  be 
done  to  correct  this  situation  now.» 
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HARDWARE  HAZARDS 

HON.  mlEVINE 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  last  week  three  of  my  col- 
leagues and  I  sent  a  letter  to  SecreUry 
of  Defense  Caspar  Weinberger  In  re- 
sponse to  information  we  received 
which  indicated  that  the  Department 
of  Defense  had  intentionally  avoided 
proper  testing  of  the  Bradley  Infantry 
Fighting  Vehicle,  had  rigged  the  tests 
which  were  done,  as  was  attempting  to 
dismiss  Col.  John  Burton,  the  officer 
who  had  been  assigned  the  job  of  test- 
ing the  Bradley  because  he  tried  to  do 
his  job  too  well. 

Today  the  Los  Angeles  Times  added 
its  voice  to  ours  in  calling  for  more 
complete  testing  of  the  Bradley  and  a 
full  investigation  of  the  circumstances 
surrounding  Colonel  Burton's  dismis- 
sal. 

Last  year  I  sponsored  an  amendment 
which  would  have  withheld  funds  for 
the  Bradley  until  proper  testing  was 
completed.  The  events  of  the  past 
week  serve  to  validate  my  concerns 
that  improper  and  inadequate  testing 
has  been  conducted  on  a  vehicle  which 
will  cost  taxpayers  more  than  $1.5  mil- 
lion each,  has  been  called  a  $12  billion 
deathtrap  by  one  publication. 

Mr.  Speaker.  I  hope  that  my  col- 
leagues will  take  the  time  to  read  the 
Los  Angeles  Times  editorial  and  join 
with  us  in  urging  that  proper  tests  of 
the  Bradley  be  conducted,  and  a  full, 
public  investigation  of  the  circum- 
stances surrounding  Colonel  Burton's 
dismissal  be  conducted. 

Hardware  Hazards 
Critics  of  the  Pentagon's  weapons-devel- 
opment and  -procurement  process  have  long 
contended  that  the  military  services,  once 
committed  to  a  new  weapon,  are  tempted  to 
tinker  with  testing  procedures  to  ensure  a 
passing  grade.  Two  current  cases  Involvtnf 
the  Army  seem  to  illustrate  their  point. 

The  Army  has  been  planning  to  spend  $4.5 
billion  by  1989  for  618  Sgt.  York  anti-air- 
craft guns  from  Ford  Aerospace  <Sc  Commu- 
nications Corp.  of  Newport  Beach.  The  first 
146  units  already  have  been  bought  by  the 
Army. 

The  Sgt.  York  is  a  self-propelled  weapon 
designed  to  shoot  down  both  helicopters 
and  conventional  warplanes  under  modern 
battlefield  conditions.  However,  the  PenU- 
gon's  inspector  general  reported  last  week 
that  test  daU  submitted  by  the  Army  to 
higher  officials  Included  "Misleading"  test 
results. 

Congressional  investigators  have  charged 
that  the  guns  actual  test  performance  fell 
below  specifications  for  reliability,  acctiracy, 
reaction  time  and  ability  to  function  against 
electronic  jamming.  The  Army  claims  that 
deficiencies  are  being  corrected. 

IDefense  SecreUry  Caspar  W.  Weinberger 
has  now  asked  Congress  to  withhold  almost 
$380  million  in  appropriations  for  the  next 
fiscal  year  until  further  tests  can  be  made 
to  pin  down  the  Sgt.  York's  actual  capabili- 
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ties.  He  indicated  that,  depending  on  the 
result,  cancellation  of  the  project  will  be 
considered. 

Disciplinary  action  should  be  considered 
against  military  officers  or  civilian  officials 
found  to  be  responsible  for  submitting  the 
misleading  reporU  on  test  resulU  to  higher 
authority. 

The  other  case  involves  the  new  Bradley 
fighting  vehicle,  a  tank-like  armored  person- 
nel carrier  that  carries  10  men,  a  25-millime- 
ter cannon,  a  machine  gun  and  an  anti-tank 
missile.  Several  of  the  vehicles  have  been 
shipped  to  V£.  forces  in  West  Germany 
where  they  are  said  to  have  performed  im- 
pressively In  exercises. 

However,  some  Pentagon  officials  worry 
that  the  aluminum -skinned  vehicle  has 
never  undergone  tests  to  gauge  its  surviv- 
ability in  wartime  conditions  when  loaded 
with  fuel  and  ammunition.  Critics  fear  that 
chemically  enhanced  rounds  could  burn 
through  the  aluminum  exterior  and  turn 
the  vehicle  into  a  fiery  death  trap  for  the 
men  Inside. 

Several  Senators  and  House  members 
have  asked  Weinberger  to  investigate  allega- 
tions by  a  colonel  in  the  Pentagon's  re- 
search and  engineering  office  that  he  was 
being  reassigned  for  insisting  on  further 
teste  to  determine  whether  steel  should  be 
used  on  the  Bradley  vehicle  Instead  of  alu- 
minum. 

In  one  sense  the  Army's  inclination  to  let 
well  enough  alone  is  understandable.  If  the 
Bradley  vehicle  were  found  unacceptibly 
vulnerable,  it  would  take  a  long  time  to  de- 
velop and  produce  a  substitute.  But  U.S. 
servicemen's  lives  are  potentially  at  stake 
there  can  be  no  excuse  for  playing  games 
with  teste  of  weapons  and  equipment. 

By  definition,  an  armored  personnel  carri- 
er Is  supposed  to  protect  troops  being  car- 
ried into  combat.  It  will  never  be  possible  to 
offer  100%  protection.  But  the  American 
people  and  their  elected  represenutives  are 
entitled  to  honest  and  thorough  testing  pro- 
cedures to  determine  how  the  vehicle  will 
perform  in  real  battlefield  conditions. 

Weinberger,  under  prodding,  demonstrat- 
ed a  willingness  to  stand  up  for  the  public 
interest  in  the  case  of  the  Sgt.  York  anti-^r- 
craft  gun.  He  should  be  Just  as  hard-nosed 
In  getting  to  the  bottom  of  the  Bradley  ve- 
hicle controversy  •• 


A  RUNAWAY  PENTAGON 


HON.  BOB  TRAXLER 

or  MICHIGAN 
IK  THE  HOOSE  OF  REPRESENTATIVES 


Thursday,  October  4,  1984 
•  Mr.  TRAXLER.  Mr.  Speaker,  yes- 
terday the  New  York  Times  published 
a  most  interesting  article  titled  "A 
Runaway  PenUgon"  which  deserves 
the  review  of  every  one  of  our  col- 
leagues. This  article  is  most  interest- 
ing precisely  because  it  was  authored 
by  David  Evans,  a  Marine  Corps  lieu- 
tenant colonel  who  Is  a  staff  officer  in 
the  Office  of  the  Secretary  of  Defense. 
Some  of  our  colleagues  feel  secure 
because  we  are  spending  more  money 
on  our  so-called  defense  program  than 
ever  before  in  our  Nation's  history. 
Colonel  Davis  prefers  to  describe  this 
spending  as  based  upon  exaggerated 
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force      requirements,      inappropriate 
technology  and  high  costs. 

If  any  American  is  concerned  about 
whether  or  not  we  are  getting  our 
money's  worth  from  the  Pentagon, 
they  should  read  this  article.  Maybe 
then  more  Americans  wiU  agree  that 
our  defense  budget  is  In  serious  need 
of  a  lean  and  mean  diet.  I  urge  all  of 
our  colleagues  to  read  the  following 
article: 

A  Roma  WAY  Pditagok 


(By  David  Evans) 
WASHWOTOM.-At  a  recent  internal  Penta- 
gon briefing  concerning  the  fiscal  1986  de- 
fense budget,  the  Air  Force  speaker  raised 
irony  to  a  new  level.  A  tenUtlve  budget  of 
"only"  $109  billion,  he  said,  placed  "severe 
fiscal  constraints"  on  the  Air  Force.  This 
conviction,  shared  equally  by  the  Army  and 
Navy,  is  as  unconvincing  as  the  kid  who  laps 
down  a  three-scoop  ice  cream  cone  and  says 
he's  "still  hungry."  But  the  remark  is  re- 
vealing. Despite  the  biggest  sustained 
budget  growth  since  the  World  War  II  mobi 
Uzation.  the  Pentagon  still  regards  a  short- 
age of  money  as  the  main  obstacle  to  a  full 
renaissance  of  American  miliUry  power. 

The  perception  of  a  cash  shortage  Is 
driven  first,  by  an  out-of-control  require- 
ments process.  One  immuUble  law  of  PenU 
gon  force  planning  is  that  the  Joint  Chiefs 
of  SUff  will  generate  requirements  greater 
than  the  existing  force,  irrespective  of  the 
strategy  in  vogue  at  the  time.  It  is  the  inevi- 
Uble  result  of  a  cycle  that  a  former  officer 
calls  "incestuous  amplification." 

It  begins  with  the  services  each  going 
through  an  elaborate  itemization  of  the 
number  of  ships,  planes  and  divisions  they 
want.  These  listings  are  sUpled  together  to 
produce  the  whole.  Real  trade-offs— say. 
giving  up  a  wing  of  Air  Force  P-15  fighters 
for  an  extra  Army  division— do  not  Intrude 
on  this  stylized  ritual.  The  process  is  addi- 
tive, and  the  result  is  an  inflated  "require- 
ments menu"  with  a  five-year  cost  of  about 
a  trillion  dollars  more  than  the  existing 
force.  Naturally,  any  peacetime  defense 
budget  compared  to  this  Urget  appears  woe- 
fully inadequate. 

The  perception  of  a  cash  shortage  stems 
also  from  the  seductive  notion  that  we  can 
fight  a  "sanitary"  war  using  complex  (and 
costly)  weapoia— sophisticated  target-ac- 
quistlon  devices,  computers,  long-range  mis- 
siles, etc.-that  will  whittle  down  a  numeri- 
cally superior  foe  before  he  can  use  his  own 
arms.  The  unsUted  premise  Is  that  the  side 
doing  the  whittling  will  suffer  minimal 
losses. 

Prom  this  optimistic  vision  of  convention- 
al conflict  the  "force  multiplier"  idea  origi- 
nates: a  single  fighter  equipped  to  shoot 
down  five  MIOs  at  long  range  is  really  the 
equivalent  of  more  than  one  plane.  There 
are  two  assumptions:  first,  the  enemy  will 
accommodate  us  by  charging  blindly  into 
the  teeth  of  this  technology;  second,  he  will 
continue  to  do  so  in  the  face  of  unaccept- 
able losses.  In  short,  a  predicUble  foe  de- 
stroyed by  arms  that  always  work  perfectly. 
This  video-game  vision  would  be  fine  were 
it  not  for  a  few  real-world  problems.  Not 
only  are  these  expensive  and  difficult-to- 
malntain  systems  vulnerable  to  saturation 
attacks,  they  can  be  thwarted  In  cheap  and 
unpredlcUble   ways,   as   Iran   Is   doing   by 
using  simple  radar  reflectors  to  lure  Iraqi 
Exocet  missiles  away  from  their  Intended 
targeU.  the  oil  tankers  at  Kharg  Island. 
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It  is  also  doubtful  that  our  heavy  invest- 
ment in  this  "beyond  visual  range"  technol- 
ogy will  be  used  In  a  shooting  war,  where 
the  rules  of  engagement  dictate  positive 
Identification  of  the  target  before  shooting. 
This  means  that  the  pilot  must  make  sure 
the  blip  on  his  radar  screen  is  an  enemy 
plane,  not  a  buddy.  But  combat  at  such 
close  quarters  does  not  require  complex 
technology:  short-range  missiles  and  can- 
nons are  brutally  effective.  More  important- 
ly, aircraft  stripped  of  all  the  electronic 
"black  boxes"  and  heavy  long-range  missiles 
are  much  more  agile.  Greater  effectiveness 
does  not  necessarily  come  at  greater  cost. 

The  net  result  is  the  creation  of  a  self-ful- 
filling prophecy.  Long-range  capability  Is 
touted  as  essential  to  prevail  against  a  nu- 
merically superior  foe;  this  drives  up  each 
weapon's  cost,  which  reduces  the  number 
that  can  be  bought.  The  ineviUble  numeri- 
cal shortfall  is  then  served  up  to  justify 
spending  additional  sums.  This  Is  why,  after 
an  Increase  in  the  defense  budget  of  more 
than  $100  billion  in  the  past  four  years,  the 
claim  Is  still  made  that  Moscow  Is  "outpro- 
ducing" us. 

The  budgeUry  arguments  are  clouded  still 
further  by  the  "should  cost"  dilemma.  Bil- 
lion dollar  warships  and  $50  million  fighters 
may  no  longer  raise  eyebrows  among  Inside 
budgeteers.  but  do  these  huge  sums  reflect 
what  these  weapons  should  cost?  The  unap- 
preciated answer  from  A.  Ernest  Fitzgerald, 
a  cost  analyst  for  the  SecreUry  of  the  Air 
Force,  is  that  the  Pentagon  Is  generally  get- 
ting taken  to  the  cleaners  by  contractors 
charging  anywhere  from  two  to  10  times 
what  would  be  expected  in  the  private 
sector.  The  brouhaha  over  the  $400  claw 
hammer  is  symptomatic  of  how  major  items 
like  bombers  and  cruisers  themselves  are 
priced. 

Closely  related  to  the  "should  cost  phe- 
nomenon is  the  habit  of  underestimating 
Initial  production  costs  and  assuming  that 
they  will  decline  as  experience  is  gained  on 
the  production  line.  Actual  experience  dlc- 
Utes  otherwise.  Coste  are  generally  under- 
estimated and  tend  to  Increase  over  the  life 
of  the  production  cycle. 

While  these  costing  assumptions  are  at 
odds  with  reality,  they  are  bureaucratically 
useful  for  getting  programs  started.  The 
system  in  effect  rewards  underbid  proposals 
for  new  weapon  systems.  The  result?  A  vi- 
cious cycle  of  rising  costs,  declining  produc- 
tion rates  and  fewer  weapons,  all  of  which 
combine  to  produce  tremendous  pressure 
for  Increased  defense  spending. 

Speaking  for  myself.  I  think  that  exagger- 
ated force  requirements.  Inappropriate  tech- 
nology and  high  coste  are  symptomatic  of  a 
runaway  system.  A  45  percent  real  Increase 
In  defense  spending  over  the  past  four  years 
has  been  necessary  just  to  keep  the  force 
from  shrinking.  The  former  Army  Chief  of 
SUff.  Gen.  Edward  C.  Meyer,  was  on  target 
when  he  said:  "Either  we  are  going  to  spend 
ourselves  into  extinction,  or  we  have  to 
come  up  with  alternative  strategies  and 
news  ways  to  allocate  resources."* 
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•  Mr.  BRYANT.  Mr.  Speaker,  the 
week  of  October  8  through  October  14 
has  been  designated  National  Domes- 
tic Violence  Awareness  Week.  This 
week  has  been  set  aside  to  focus  public 
attention  on  the  magnitude  of  family 
violence  including  wife  battering,  child 
abtise,  and  abuse  of  elders. 

Although  abuse  of  women  has  long 
been  recognized  as  a  social  problem  In 
America,    many   people   still   do   not 
know  much  about  It,  or  they  chose  to 
Ignore  it.  The  extent  of  domestic  vio- 
lence has  been  clouded  by  the  trou- 
bllngly  persistent  myths  that  battered 
women  aren't  really  hurt  that  badly, 
that  beatings  and  other  abuses  just 
happen  and  that  abuse  Is  not  a  regular 
occurrence.  The  myth  Is  enhanced  by 
the   fact   that   so   few   women   press 
charges  and  leave  home.  Why?  Many 
women  stay  in  violent  homes  because 
of  the  "battered  woman  syndrome." 
Overwhelming  fear  too  often  immobi- 
lizes victims,  and  learned  helplessness 
makes  them  feel  they  cannot  control 
their    lives    or    escape    their    violent 
worl(is. 

Family  violence  Is  a  shockingly  wide- 
spread problem  In  the  United  States, 
cutting  across  every  segment  of  socie- 
ty. Women  victims  of  domestic  vio- 
lence come  from  all  racial,  ethnic,  reli- 
gious, age.  and  socioeconomic  groups. 
Each  year  about  2  million  American 
women  are  severely  beaten  In  their 
own  homes  by  their  partners.  A  1982 
survey  In  Texas  revealed  that  25  per- 
cent of  abused  women  were  victimized 
at  least  once  a  week.  Because  batter- 
ing tends  to  escalate  over  time,  it 
sometimes  leads  to  homoclde  or  sui- 
cide. Statistics  show  that  most  female 
murder  victims  are  killed  by  their  hus- 
bands or  boyfriends  and  that  25  per- 
cent of  suicide  attempts  by  women  are 
directly  related  to  battering. 

These  statistics  provide  only  a  rough 
outline  of  the  problem.  Because  vic- 
tims of  domestic  violence  bear  an 
extra  burden  of  fear  and  shame,  do- 
mestic violence  Is  too  often  an  Invisible 
crime. 

Child  abuse,  too,  is  a  crime  of  alarm- 
ing proportions,  one  which  takes  many 
forms  including  physical  battering  and 
sexual  abuse.  Studies  estimate  that 
1.000  children  die  each  year  as  a  result 
of  abuse  and  neglect.  Evidence  from 
other  sources  suggests  that  this  esti- 
mate is  far  too  low.  In  addition,  re- 
ports Indicate  that  the  Incidence  of 
child  abuse  is  rising.  As  many  as 
240.000  children  are  victims  of  sexual 
abuse  each  year.   Sexual  abusers  of 


children  frequently  do  not  use  physi- 
cal force,  but  gain  the  child's  coopera- 
tion through  bribes,  threats,  or  use  of 
their  position  of  authority. 

In  the  past,  most  instances  of  child 
abuse,  particularly  sexual  abuse,  were 
kept  secret  within  the  famUy.  Today, 
we  are  beginning  to  learn  the  true 
extent  of  the  problem  as  more  and 
more  family  violence  victims  are  learn- 
ing that  they  are  not  alone.  They  are 
coming  forward  in  growing  numbers. 
It  is  Impossible  not  to  shed  a  tear 
when  you  sde  the  pain  of  a  child  relat- 
ing the  fact  he  or  she  cannot  remem- 
ber a  time  without  beatings  or  did  not 
believe  that  to  be  a  normal  relation- 
ship. 

We  must  also  remember  that  child 
abusers  were  found  to  have  been 
abused  as  children.  This  cycle  must  be 
broken  before  today's  abused  child  be- 
comes tomorrow's  child  abuser. 

Elderly  persons  are  also  victims  of 
abuse.  Physical  abuse  has  been  found 
In  nearly  75  percent  of  the  cases  re- 
ported to  the  police.  In  addition,  our 
aged  citizens  have  been  subjected  to 
theft,  verbal  abuse,  drug  overdosing, 
and  sexual  abuse  by  their  own  fami- 
lies, as  well  as  others. 

The  average  elderly  victim  of  abuse 
is  female  and  over  75,  often  seriously 
ill  and  financlaUy  destitute.  The  typi- 
cal abuser  Is  a  close  relative  and  pri- 
mary care-giver  for  the  abused  elder. 
Exact  numbvs  of  the  abused  are  un- 
known, as  most  elderly  persons  refuse 
to  teU  of  such  instances  for  fear  of 
being  rejected  and  left  alone  by  their 
families. 

Although  domestic  violence  reflects 
the  darker  side  of  American  life,  there 
Is  still  hope  for  families  In  trouble. 
The  veil  of  secrecy  covering  family  vio- 
lence Is  graduaUy  being  lifted.  Many 
victims,  instead  of  being  blamed  for 
the  crime,  are  speaking  out  and  being 
heard. 

The  fourth  annual  observance  of  Na- 
tional Domestic  Violence  Awareness 
Week  helps  focus  public  attention  on 
the  problem  of  family  violence.  We 
celebrate  with  women  and  children 
who  have  survived  to  live  violence-free 
lives,  and  we  mourn  those  whose  beat- 
ings have  led  to  permanent  physical 
damage,  mental  trauma,  or  death.  If 
we  can  educate  the  community  alwut 
the  extent  of  the  problem  and  the 
need  for  everyone  to  become  a  part  of 
the  solution,  we  can  help  protect,  sup- 
port, and  encourage  America's  fami- 
lies.* 
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•  Mr,  ROE.  Mr.  Speaker,  in  January 
1985  the  Passaic  County  Board  of  Re- 
altors which  Is  now  headquartered  in 
Wayne,  NJ,  will  be  celebrating  the 
75th  anniversary  of  Its  founding  and 
win  honor  Its  outstanding  community 
and  business  leaders  who  have  served 
as  officers  and  members  of  the  board 
throughout  the  past  three-quarters  of 
a  century. 

Mr.  Speaker.  I  know  that  you  and 
our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  In  extending 
our  heartiest  congratulations  to  the 
officers  and  members  of  the  Passaic 
County  Board  of  Realtors  on  this  most 
significant  and  historic  occasion. 

The  Passaic  County  Board  of  Real- 
tors Is  one  of  our  Nation's  most  pres- 
tigious affiliates  of  the  National  Asso- 
ciation of  Realtors  which  Is  pledged  to 
the  letter  and  spirit  of  U.S.  policy  for 
the  achievement  of  equal  housing  op- 
portunity throughout  the  Nation.  The 
association  encourages  and  supports 
an  affirmative  advertising  and  market- 
ing program  In  which  there  are  no  bar- 
riers to  obtaining  housing  because  of 
race,  color,  religion,  sex.  or  national 
origin.  .   . 

At  the  outset  let  me  commend  to 
you  the  past  presidents  of  the  Passaic 
County  Board  of  Realtors  whose  sin- 
cerity of  purpose  throughout  the 
years  has  helped  to  perpetuate  its 
sterling  principles  of  organization  on 
behalf  of  our  county  real  esUte 
agents,  as  follows: 
The  Passaic  Commr  Boakd  or  Realtors 
Past  Presidents 
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Haroldson*;  19«3-Charle«  PiroEBi:  19«4— 
Raymond  J.  Lee»;  19«5-Vlncent  J.  Mon- 
talto;  1M6— WlUiam  Sybesma.  1967— Leon 
Komorowski:  l««8-Robert  E.  Adams; 
196»— Harry  M.  Stanley:  1970-John  BuUer, 
1971— Eugene  T.  Pontana:  1972— Norman 
Kallo:  1973-Alvln  O.  Blao:  1974— Bart  B. 
Montalbano;  1975-Wllliam  C.  Pennera; 
197ft— Alan  R.  Weiss;  1977-Mlldred  Kra- 
kower.  1978— Terry  Ferko;  1979— John  C. 
Wegner.  1980— Solomon  W.  Masters;  1981— 
Louis  Gllmore;  1982— Clifford  J.  Oarrigan, 
Jr.,  1983-Robert  E.  Spiegel:  and  1984— Pat 
Ooudie. 


1909-1912— E.    Harvey    Lambert';    1913— 
Patrick  Lynch';  1914-John  F.  Lee';  1915- 
Samuel  P.  Vought';  1918-Benjamin  Grun- 
auer';  1917-Jacob  DeLaaier':  1918-Frank 
W    Furrey':  1919-21-Jared  Seeley';  1922- 
23-Arthur  S.  Hughes';  1924-25-Samuel  P. 
Vought';     1926-28— John     H.     Doremue  ; 
1929— Alfred  V.R.  Doremus';  1930— John  E. 
Hambor';  1931-W.W.  Duddleston';   1932- 
Richard  Lowe';  1933-36-William  R.  Lam- 
bert'   l937-38-Wllliam  t>ewey';  1939-40— 
William     P.     O'Brien';     !»<  1- Arthur    T. 
Riedel.  Sr.':  1942-Henry  N.  Stam';  1943- 
Oilbert     D.     Bogert';     1944-David     Van 
Dillen';      1945-Frederick     J.     HunElker*; 
1946-Fred  Hoelscher*;   1947-John  Weiss, 
Jr.;  1948-William  G.  Heuser';  1949-Chris 
S     Adams':     1950— Anthony    Ventimiglla; 
1951-Arthur  T.  Riedel,  Jr.;  1952-P.  Paul 
Marsehalk-:     1953-Cllfford     Hunt,     Sr'; 
1954-Bertha  M.   O'Donnell;    1955-Morrte 
Diamond;  1966— David  Krugman;  1967-Sal- 
vatore  Borrelll;   1958-Raph  Welse;   1969- 
John  A.  Dale,  Jr.;  1960-Jame8  E.  Marston; 
1961-Oeorge  H.  Stickney.  Jr.:  1962-Olaf 


•I>CT«a«J. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  Insert  at  this  point  In  our 
historic  journal  of  Congress  a  brief 
history  concerning  the  establishment 
of  the  Passaic  Coimty  Board  of  Real- 
tors, as  follows: 

HISTORY  or  THE  PASSAIC  COUHTT  BOARD  OP 
REALTORS 

On  January  28, 1909,  two  dozen  men  gath- 
ered In  a  room  on  the  second  floor  of  the 
Romalne  Building,  on  Washington  Street  In 
Paterson,  New  Jersey  and  formed  the  Paler- 
son  Real  Estate  Exchange.  The  meeting  was 
held  as  a  result  of  the  activities  of  a  few 
local  brokers  who  had  been  trying  to  form 
an  organization  since  the  Great  Fire  of 
1902.  Their  purpose  was  to  protect  the  In- 
terests of  brokers,  owners  and  purchasers  of 
real  esUle.  and  to  control  the  profession  by 
Instituting  a  code  of  ethics  to  guide  the 
members  In  all  transactions. 

E.  Harvey  Lambert  was  the  father  of  the 
Idea,  and  at  this  meeting  was  elected  as  the 
groups  first  President,  with  Frank  W.  Furry 
elected  treasurer:  John  T.  Pollitt,  secretary; 
L.A.  Plaget,  First  Vice-President;  and 
George  C.  Mason,  second  Vice-President. 

AH.  Radcllffe,  P.  M.  Botbyle,  William 
Mere.  Prank  B.  Leary,  George  Oair,  A.  R. 
Carlock,  Philip  A.  Bruckman,  Junior  Hat- 
field, J.  W.  Vest  and  Eugene  Olden  were 
elected  to  the  Board  of  Directors. 

Other  members  in  attendance  were  Peter 
L.  Alberse,  Robert  Sinclair.  Jacob  Elaxier, 
Prank  L.  Habben.  Edwin  Petry,  13avid 
Gordon,  S.D.  Rumsey,  John  P.  Lee.  WUliam 
P.  McDermott,  Samuel  P.  Vought,  and 
Joseph  R.  Lambert,  son  and  guest  of  E. 
Harvey  Lambert.  Dues  were  set  at  $10  annu- 
ally, payable  quarterly. 

Within  one  year,  this  organization  grew  to 
a  membership  of  forty.  At  lU  first  anniver- 
sary meeting,  the  same  officers  were  re- 
elected to  a  second  term. 

The  organization's  first  banquet  was  held 
on  February  24,  1910  at  the  French  ReaUu- 
rant  at  17  Ramapo  Avenue  (now  East  RaU- 
way  Avenue)  in  Paterson.  It  was  at  thU 
meeting  that  a  floral  tribute  was  sent  to  the 
members  of  the  famUy  of  David  Thompson, 
the  first  member  of  the  group  to  pass  away. 
The  New  Jersey  Real  Estate  Uague  wa« 
founded  in  1917-1918,  with  FrancU  Gormly 
of  Jersey  City  serving  as  lU'  first  President. 
In  1921.  this  group  became  known  as  the 
New  Jersey  AssoclaUon  of  Real  Estate 
Boards,  and  has  since  become  the  New 
Jersey  Association  of  Realtors. 

The  original  nominating  committee  of  the 
state  League  met  In  Atlantic  City  on  Decem- 
ber 7-8,  1918.  E.H.  Lambert  represented  the 
Passaic  County  Board  as  a  m«nber  of  this 
committee,  and  was  elected  a  member  of  the 
Board  of  Governors.  Subaequent  to  the  for- 
maUon  of  the  League,  and  at  the  creaUon  of 
the  New  Jersey  AssoclaUon  of  Real  Ertate 
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Boards,  he  w»s  also  elected  a  member  of  the 
first  Board  of  Governors. 

The  Passaic  County  Board  has  been  active 
In  state  and  national  Association  activities 
since  its  inception.  Five  past  Presidents  of 
the  Passaic  County  Board  of  Realtors  have 
served  on  a  state  level. 

Henry  Stam  served  as  SUte  President  In 
1947,  and  Norman  Kallo  held  that  office  in 
1979.  Tony  Ventimlglia  has  served  as  a  dis- 
trict vice-president,  and  Terry  Perko  and 
Harry  Stanley  and  Arthur  Riedel.  Jr.  have 
served  as  SUte  officers.  Norman  Kailo  cur- 
rently serves  as  a  director  of  the  National 
Association  of  Realtors. 

In  addition  to  members  Involvement  in 
board  activities,  they  have  also  served  the 
real  esUte  industry  as  a  whole.  Two  board 
members.  Fred  Hoelsher  and  John  Soldoveri 
have  distinguished  themselves  through  serv- 
ice on  the  New  Jersey  Real  Estate  Commis- 
sion. Both  have  held  the  office  of  President 
of  that  body. 

In  1934  the  (city  of)  Passaic  Real  Estate 
Exchange,  with  broker  members  from  Pas- 
saic .  Clifton.  Garfield  and  Lodi.  New  Jersey 
merged  with  the  Passaic  County  Board  of 
Realtors. 

In  1959.  the  Passaic  County  Board  of  Re- 
altors celebrated  its  Golden  Anniversary. 
during  the  term  of  Board  President.  John 
Dale.  Bertha  O  Donnell.  who  was  later  to 
serve  as  the  first  woman  president  of  the 
group,  served  as  Chairman.  Both  are  still 
active  Realtors. 

The  Board  has  grown  through  the  years 
to  its  present  membership  of  160  Realtors, 
550  Realtor  Associates,  and  56  Affiliates.  All 
are  sworn  to  uphold  the  code  of  ethics  of 
the  profession  as  laid  down  by  the  National 
Association  of  Realtors. 

The  Board  has  come  of  age  in  recent 
years.  A  full  time  executive  officer.  Jo 
McOrath.  coordinates  the  activities  of  the 
members  tmd  officers  from  the  Board's  of- 
fices in  the  Berdan  Shopping  Center,  on  the 
Hamburg  Turnpike,  in  Wayne,  New  Jersey. 
The  planned  75th  Anniversary  Diamond 
Jubilee  celebration  is  scheduled  to  be  held 
at  the  Wayne  Manor,  in  Wayne.  New  Jersey. 
It  is  being  chaired  by  Norman  Kailo.  The 
honorary  Chairman.  William  P.  O'Brian. 
who  served  as  Board  President  in  1939  and 
1940  will  receive  special  recognition  for  50 
years  of  continued  service  to  the  real  estate 
industry.  The  Diamond  Jubilee  celebration 
of  the  Passaic  County  Board  of  Realtors 
occurs  during  the  administration  of  Board 
President.  Pat  Goudie. 

Mr.  Speaker,  our  realtors  provide  in- 
tegral support  and  assistance  to  all  of 
our  people  in  our  Nation's  quest  for  a 
comprehensive  housing  goal  which 
will  attain  a  home  and  a  suitable  envi- 
ronment for  every  American  family. 
Decent  housing,  attractive  real  estate. 
and  homeownership  bring  pride  to  our 
citizens  and  make  a  major  contribu- 
tion to  the  vitality  of  communities 
throughout  our  Nation. 

America's  real  esUte  is  inextricably 
related  to  the  dynamics  of  our  econo- 
my and  in  recognition  of  our  Nation's 
commitment  to  housing  and  home- 
ownership  and  the  role  that  real 
estate  plays  in  our  economic  recovery. 
I  appreciate  the  opportunity  to  call  to 
your  attention  and  seek  national  rec- 
ognition of  the  outstanding  service 
provided  by  the  Passaic  County  Board 
of  Realtors  over  the  past  75  years. 
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Their  dedication  and  devotion,  moti- 
vated by  the  warmth  and  indepth  feel- 
ing of  caring,  has  provided  outstand- 
ing assistance  to  those  who  have 
sought  their  good  counsel.  Through- 
out the  past  three-quarters  of  a  centu- 
ry they  have  helped  improve  the  qual- 
ity of  life  for  many  of  our  people.  We 
do  indeed  salute  the  Passaic  County 
Board  of  Realtors  upon  the  celebra- 
tion of  their  75th  diamond  jubilee  an- 
niversary.* 


NATIONAL  DAY  OP  VOTER 
REGISTRATION 


HON.  n«ARY  ROSE  OAKAR 

or  OHIO 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Ms.  OAKAR.  Mr.  Speaker.  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  this  Natlohal  Day  of  Voter 
Registration.  October  4.  1984.  On  this 
day.  a  coalition  of  more  than  50 
human  service  and  public  Interest  or- 
ganizations are  joining  together  in  the 
culmination  of  the  largest  voter  regis- 
tration campaign  in  our  Nation's  histo- 
ry. The  organizations  involved  in  these 
efforts  represent  a  cross  section  of  in- 
terests and  concerns  such  as  the  Na- 
tional Association  of  Social  Workers, 
the  American  Nurses  Association,  the 
National  Organization  for  Women,  the 
National  Education  Association,  the 
League  of  Women  Voters,  the  Nation- 
al Council  of  Senior  Citizens,  and 
dozens  of  others  who  are  working 
toward  the  mutual  goals  of  pesu:e, 
equality,  and  social  justice.  Known  as 
the  National  Voter  Registration  Mobi- 
lization, this  coalition  has  been  work- 
ing for  months  to  sign  up  millions  of 
unregistered  voters. 

I  am  very  proud  that  in  my  home 
State  of  Ohio,  for  example,  an  ex- 
tremely pffective  voter  registration 
campaign  is  being  waged  unde"  the 
leadership  of  our  distinguished  secre- 
tary of  State.  Hon.  Sherrod  Brown 
and  Mary  Ellen  Withrow.  our  SUte 
treasurer.  This  campaign  has  pro- 
duced very  tangible  results  as  evi- 
denced by  the  400.000  new  persons 
added  to  the  voter  registration  lists. 
Many  individuals  and  organizations 
are  participating  in  these  efforts.  For 
example.  Doris  Detamore.  a  retired 
social  worker  and  a  member  of  the 
Ohio  Chapter  of  the  National  Associa- 
tion of  Social  Workers,  was  recently 
recognized  by  the  secretary  of  state 
for  registering  1,000  new  voters.  Her 
work,  in  and  of  itself,  is  an  outstand- 
ing example  of  the  very  vital  contribu- 
tion which  so  many  of  our  retired  citi- 
zens make  to  our  society. 

In  addition  to  these  State-wide  ef- 
forts in  Ohio,  I  am  pleased  to  call  at- 
tention to  the  work  of  the  Peace  and 
Social  Welfare  Committee  of  the 
Cleveland  area  unit  of  the  National 
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Association  of  Social  Workers.  Mem- 
bers of  this  committee  have  all  been 
deputized  as  registrars.  As  volunteers, 
they  have  generously  given  of  their 
time  in  outreach  efforts  to  people  in 
grocery  stores,  shopping  centers,  wel- 
fare, and  food  stamp  offices  and 
neighborhoods.  On  a  recent  Saturday, 
over  100  new  voters  were  registered  in 
one  site  alone.  On  another  weekend, 
180  people  were  registered  in  a  local 
shopping  area.  These  registration  ef- 
forts have  yielded  substantial  numbers 
of  new  registrants  and  I  commend 
these  individuals  for  their  work. 

There  are  over  60  million  people  in 
the  United  States  who  are  eligible  to 
vote  but  are  not  registered  to  do  so.  A 
very  large  percentage  of  these  people 
are  women,  minorities,  the  handi- 
capped, and  low-income  persons. 
These  are  the  groups  who  are  often 
treated  the  least  fairly  in  our  society 
and  therefore  potentially  have  the 
most  to  gain  from  exercising  their  con- 
stitutional right  to  the  ballot.  Yet 
these  are  the  very  people  who  tend  to 
be  part  of  a  disenchanted  and  discour- 
aged electorate  who  have  been  con- 
vinced that  their  voices  don't  count. 
The  present  administration  has  actu- 
ally made  this  perfectly  clear— that 
Indeed  they  don't  count  and  that  their 
voices  will  never  be  heard  as  long  as 
the  present  occupant  continues  to 
reside  at  1600  Pennsylvania  Avenue. 

Today,  through  this  National  Day  of 
Voter  Registration,  concerned  organi- 
zations all  pver  our  country  are  reach- 
ing out  to  others  to  expand  the  demo- 
cratic process  and  to  empower  our  citi- 
zenry so  that  they  can  raise  their 
voices  and  be  heard  on  the  issues 
which  so  directly  impact  the  lives  of 
all  of  us.  I  am  extremely  grateful  to 
the  thousands  of  volunteers  who  have 
for  months  committed  themselves  to 
this  work.  Their  message  is  a  clear 
one:  By  claiming  the  power  that  is 
gained  through-the  voting  booth,  we 
can  together  continue  to  advance  the 
struggle  for  peace,  equality,  and  social 
justice.* 


GOV.  TIM  WILLIAMS 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  wish  to  bring  to  my  colleagues'  atten- 
tion the  achievement  of  a  young  man 
in  Broward  County,  FL.  Tim  Williams 
was  sponsored  by  the  Broward  Memo- 
rial Post  No.  180  of  the  American 
Legion  to  represent  his  community  at 
the  41st  Annual  Florida  Boys  State. 
Tim  participated  so  enthusiastically  in 
this  exercise,  which  teaches  young 
men  about  the  workings  of  Govern- 
ment and  politics,  that  he  was  hon- 
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ored  by  his  fellow  participants  by 
being  elected  Governor  of  Boys  State. 

I  commend  him  in  this  achievement 
and  wish  him  the  best  in  the  future. 

I  also  want  to  include  in  the  Record 
the  following  article  from  the  July  12. 
1984.  Miami  Herald. 

A  Lesson  Learned  Well:  Teen  Elected 
Governor 

(By  Lynn  Demarest) 

Plantation  High  School  junior  Timothy 
Williams  traveled  to  Tallahassee  last  month 
to  learn  more  about  government  and  poli- 
tics. In  the  end.  he  had  learned  well  enough 
to  be  elected  governor  of  Boys  State. 

A  nationwide  program  sponsored  annually 
by  American  Legion  posts  in  each  state. 
Boys  State  is  designed  to  teach  the  coun- 
try's most  promising  teen-agers  about  gov- 
ernment. 

This  year,  549  boys  chosen  by  the  337 
American  Legion  posts  statewide  met  at 
Florida  State  University  for  the  state's  41st 
Boys  State. 

Living  in  dorms,  they  rose  at  6  and  retired 
at  11.  conducting  mock  elections,  attending 
speeches  by  several  Tallahassee  notables 
and  passing  mock  laws,  two  of  which  would 
establish  a  state  lottery  and  require  drug- 
abuse  education  in  elementary  schools. 

Williams  learned  about  Boys  State  from  a 
school  counselor  who  was  impressed  with 
his  3.5  grade-point  average  and  his  partici- 
pation in  sports.  In  mid-April,  he  was  inter- 
viewed by  members  of  Broward  Memorial 
Post  180  in  Plantation. 

"He  presented  himself  real  well,  and  he 
wasn't  afraid  of  any  of  the  questions,"  said 
Sal  Casgaldi,  chairman  of  Post  ISO's  selec- 
tion committee. 

The  youngest*  of  a  Port  Lauderdale  fami- 
ly's six  children— only  two  of  whom  made  it 
through  high  school— Williams  plans  to 
study  electrical  engineering  and  politics  at 
the  U.S.  Air  Force  Academy  after  he  gradu- 
ates next  year. 

At  the  Boys  State  convention,  Williams 
campaigned  heavily  during  the  week,  catch- 
ing the  other  boys  as  they  were  leaving  the 
cafeteria. 

It  took  a  long  hour  to  count  the  votes. 
Williams,  17.  was  nervous,  "shaking  like  a 
leaf."  he  said.  But  then  five  boys  bored  by 
the  wait  began  singing  "Amazing  Grace." 

■'I  listened  to  the  words."  Williams  said, 
"and  I  just  wasn't  nervous  anymore." 

Soon,  everyone  joined  in,  singing  "Amer- 
ica the  Beautiful,"  "The  Battle  Hymn  of 
the  Republic  "  and  "Let  There  Be  Peace  On 
Earth. " 

"That  was  the  best  part  of  the  whole 
week, "  Williams  said.  "It's  just  something 
that  you  can't  expect,  guys  that  play  foot- 
ball and  all,  real  macho,  to  open  up  to  each 
other  like  that.  It  was  something  very  spe- 
cial." 

When  the  results  were  in.  Williams  had 
won  by  about  50  votes.  The  next  day.  he 
met  with  Gov.  Bob  Graham  for  lunch  and 
light  conversation. 

"We  didn't  talk  for  as  long  as  I'd  have 
liked  to."  Williams  said.  "But  he  was  going 
out  of  town.  I  was  lucky  to  have  seen  him  at 
all." 

In  the  coming  year,  Williams  will  meet  a 
number  of  other  politicians  and  speak 
before  several  American  Legion  posts. 

Tonight,  he'll  speak  to  a  post  in  Deerfield 

Beach.  He  already  has  spoken  to  two  posts. 

■I  mostly  thanked  the  American  Legion 

for  one  of  the  l)€st  weeks  of  my  life,"  he 

said.* 
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CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  JUSTICE 
MORRIS  PASHMAN  OF  NEW 
JERSEY.  RECIPIENT  OF  NEW 
JERSEYS  MOST  PRESTIGIOUS 
LEGAL  AWARD.  THE  EIGHTH 
ANNUAL  BRENNAN  AWARD  OF 
JURISPRUDENCE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ROE.  Mr.  Speaker,  our  Nation's 
history  has  been  replete  with  great 
men  of  law  who  have  played  major 
roles  in  our  public  life.  In  my  congres- 
sional district  and  State  of  New  Jersey 
we  have  an  outstanding  courageous, 
farsighted  individual  who  has  dedicat- 
ed his  lifetime  extending  the  highest 
standards  of  excellence  in  his  legal 
profession  seeking  individual  freedom 
and  equal  justice  for  all— the  Honora- 
ble Morris  Pashman.  New  Jersey  Su- 
preme Court  Justice  (Ret.). 

Mr.  Speaker,  in  tribute  to  Justice 
Pashman's  many  meritorious  achieve- 
ments on  the  bench  in  exemplary  serv- 
ice to  our  people,  with  your  permission 
I  would  like  to  insert  at  this  point  in 
our  historic  journal  of  Congress  a 
recent  article  that  appeared  in  a  most 
highly  respected  publication  among 
lawyers  in  our  State  and  Nation— the 
Reporter:  An  Antidote  to  Law  Re- 
views—which is  published  by  our  Pas- 
saic County  Bar  Association  armounc- 
ing  the  presentation  of  the  Eighth 
Annual  U.S.  Supreme  Court  Justice 
William  J.  Brennan.  Jr..  Award  to  Jus- 
tice Pashman.  as  follows: 
Eighth  Annual  Brennan  Award  Presented 
TO  Justice  Pashman 

(By  the  Reporter) 

The  notable  judicial  careers  of  Justice 
William  J.  Brennan.  Jr.,  of  the  United 
States  Supreme  Court  and  of  Justice  Morris 
Pashman  (Ret.)  of  the  New  Jersey  Supreme 
Court  were  happily  linked  on  May  11th 
when  the  Association  of  the  Federal  Bar  of 
the  State  of  New  Jersey  conferred  its 
Eighth  Annual  William  J.  Brennan,  Jr., 
Award,  on  Justice  Pashman  at  a  dinner  held 
at  the  Parsippany  Hilton  Hotel. 

More  than  three  hundred  persons  attend- 
ed the  dinner  at  which  New  Jersey's  most 
prestigious  legal  award  was  presented  to 
Justice  Pashman.  Master-of-Ceremonies 
Ronald  Sturtz  reminded  them  that  the 
annual  award  "is  given  to  commemorate,  to 
inspire  and  to  reward  those  members  of  the 
Bar  and  jurists  who  have  followed  in  the 
Brennan  mold." 

The  first  William  J.  Brennan.  Jr..  Award 
was  given  posthumously  to  the  late  Chief 
Justice  Joseph  Weintraub  in  1977  with  Jus- 
tice Brennan  himself  paying  tribute  to  his 
longtime  friend  and  colleague.  The  other 
winners  of  the  Brennan  Award  have  been 
Justice  Worrall  Mountain.  Chief  Justice 
Richard  Hughes,  the  late  Senator  Clifford 
Case,  FBI  Director  William  Webster.  Third 
Circuit  Court  Judge  Albert  Maris,  former 
Attorney  General  Nicholas  Katzenbach.  and 
(last  year)  Chief  Justice  Robert  N.  Wilentz. 
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Association  President  John  McGoldrick 
welcomed  the  enthusiastic  guests  to  the 
dinner.  He  spoke  warmly  about  the  man 
they  were  honoring  that  evening. 

"Our  main  task  and  pleasure  this  evening 
Is  the  presentation  of  the  Brennan  Award  to 
Justice  Morris  Pashman.  And  it  might  be 
well  on  an  occasion  like  this  for  us  to  stop 
for  a  minute  and  say  aloud  what  is  widely 
known  in  this  country  but  what  we  in  this 
room  probably  best  of  all.  And  that  is  that 
for  many  years  now.  New  Jersey  has  had  a 
judiciary  whose  quality  is  unexcelled  among 
the  states.  No.  just  on  the  federal  side,  but 
on  the  state  courts  as  well. 

"Whatever  the  failings  of  other  branches 
of  government,  whatever  New  Jersey's 
sometimes  checkered  history  of  integrity  in 
public  office,  we  can  hold  our  heads  high 
where  our  courts  are  concerned.  We  know  it 
and  our  professional  brothers  and  sisters  in 
other  states  also  know  it. 

"Justice  Pashman  is  one  strong  reason  we 
can  have  this  pride.  While  he  has  been  on 
the  Court,  it  has  dealt  with  a  great  many 
great  issues.  From  the  ordinances  of  a  small 
town  in  Burlington  County  with  the  little 
known  name  of  Mt.  Laurel  to  the  illness  of  a 
working  man  in  Middlesex  County  named 
Eklward  Pachata,  to  the  way  we  pay  for  Kin- 
dergartens in  Newark  and  in  Far  Hills.  But 
our  pride  in  our  t>ench  stems  for  not  just 
from  judicial  results,  for  it  is  no  secret  that 
there  is  often  disagreement  about  outcome. 
Indeed,  some  of  my  clients  say  that  Justice 
Pashman  greatly  simplified  the  law  of  pi'od- 
ucts  liability.  (Laughter).  They  say  he 
adopted  the  simple  rule  that  where  there 
are  products,  there  is  liability."  (Laughter). 

Mr.  McGoldrick  added: 

"Rather,  our  pride  and  really  the  signa- 
ture of  Morris  Pashman  has  been  inscribed 
very  deeply  in  the  best  values  of  judgeship. 
The  will  to  be  just,  the  courage  not  to 
shrink  from  the  task,  the  drive  to  excel  at 
the  craft  of  judging;  these  have  character- 
ized our  court  and  Justice  Pashman  and 
transcend  any  particular  collection  of  deci- 
sions. 

"'For  all  the  importance  of  Justice  Pash- 
man as  an  appellate  judge,  it  is  only  fitting 
that  this  group  of  primarily  trial  lawyers  re- 
calls him  as  well  as  a  trial  judge  and  as  an 
assignment  judge. 

■"Some  have  said— I  don't  know  whether 
Judge  Blake  and  Judge  O'Brien  are  among 
those  who  have  said  this— That  it  is  harder 
to  be  a  great  Assignment  judge  than  it  is  to 
t>e  a  great  Supreme  Court  Justice. 

""As  a  trial  judge.  Morris  Pashman  was 
diligent.  There  are  those  in  this  room  who 
recall  his  holding  court  by  the  light  of  one 
flashlight  in  his  blacked-out  Hackensack 
courtroom  one  day. 

"He  was  honest.  There  are  others  in  this 
room  who  recall  his  forcing  a  policeman  to 
give  him  a  ticket  when  the  policeman 
wanted  to  demur  because  of  the  culprit's 
high  station. 

"He  early  showed  harbingers  of  things  to 
come  when  as  a  trial  judge,  mind  you.  he 
wrote  New  Jersey  Sports  Authority  versus 
McCrane.  consuming  a  full  109  pages  in  N.J. 
Super  and  citing  authorities  ranging  from 
Plato  to  Bobby  Orr.  from  Alexi  Kosygin  to 
Joe  Namath.  But.  most  of  all,  as  an  assign- 
ment judge  he  showed  not  just  an  affinity 
for  law,  but  an  affection  for  lawyers.  He  was 
decent  and  fair.  Tough  enough  to  do  that 
tough  job  but  also  kind  enough  to  be  civil- 
ized smd  friendly  while  doing  it." 

Next.  Chief  Justice  Robert  Wilentz,  in 
presenting  the  Brennan  Award  to  Justice 
Pashman,    spoke    wittily    and    winningly. 
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about  his  former  colleague  on  the  Supreme 
Court.  He  reminded  the  audience  that  Jus- 
tice Pashman  is  still  very  much  a  part  of  the 
ongoing  Supreme  Court  team: 

•It  is  not  often."  the  Chief  noted,  "that  a 
man  like  Morris  Pashman  appears  on  the 
scene.  The  judicial  scene  or  any  other  scene. 
As  the  saying  goes  they  just  don't  make 
them  like  that  any  more.  As  a  matter  of 
fact,  they  didnt  often  make  them  like  that 

before.  „^.  ,  ,    .• 

"He  is  a  rare  commodity.  A  Chief  Justice 
would  give  anything  to  have  himself  the  tal- 
enU  and  experience  that  Justice  Pashman 
has.  The  next  best  thing  to  that  is  to  have 
him  on  your  court.  Just  one  of  him.  not 

six  " 

That  dead-pan  one-liner  drew  laugher.  So 
too  did  other  sparkling,  good-humored  jesU: 
"Given  his  prestige.  I  thought  you  might 
be  interested  in  his  views  on  a  controversial 
subject.  Views  unfortunately  not  shared  by 
anyone  else,  so  far  as  I  know.  It  concerns 
the  Mount  Laurel  matter.  He  thinks  the 
opinion  is  just  about  long  enough. 

•1  dont  know  why  Mr.  McGoldrick  had  to 
mention  that  case  about  the  New  Jersey 
Sports  and  Exposition  Authority  v. 
McCrane.  Each  one  of  those  120-some  pages 
hurt.  Each  page  after  page  was-at  the  end 
of  it.  I  lost  the  case.  ■ 

Drawing  upon  his  experience  as  Justice 
Pashmans  Chief,  the  C.J.  reminisced  about 
Justice  Pashmans  tenure  on  the  New 
Jersey  Supreme  Court: 

"Most  of  you  have  a  fair  idea  of  his  opin- 
ion production.  While  on  the  Supreme 
Court  he  authored  397.  Three  hundred 
ninety-seven  opinions.  If  you  have  read  even 
a  few  of  them,  you  must  have  a  very  good 
idea  of  his  judicial  philosophy,  for  he  left 
little  to  guess  about  that.  He  was  a  judicial 
activist  and  a  liberal  with  every  connotation 
that  that  word  has  today  when  applied  to  a 

court.  w     r^      . 

"There  was  no  power  that  the  Court 
lacked  if.  in  his  view,  it  was  needed  to 
achieve  a  legitimate  judicial  goal.  And  his 
ideas  of  judicial  legitimacy  were  expansive. 
The  result  of  those  combined  qualities,  his 
active  and  his  liberal  philosophy,  was  that 
where  human  needs  were  involved.  Justice 
Pashman  would  find  the  resources.  And  I 
mean  not  just  the  precedent  to  justify  the 
propriety  of  judicial  action.  I  mean  the  re- 
sources, themselves. 

"Where  human  rights  are  involved.  Jus- 
tice Pashman  would  vindicate  them.  To  him 
discrimination  was  not  the  sad  but  inevita- 
ble consequence  of  a  complex  society.  It  was 
a  call  to  action.  His  list  of  fundamental 
rights  is  as  long  as  someone  else's  list  of  un- 
avoidable deprivations. 

"Where  civil  liberties  are  involved.  Justice 
Pashman  would  protect  them.  And  if  on  oc- 
casion the  interests  that  he  believed  in  con- 
flicted with  each  other  in  a  particular  case, 
he  would  move  heaven  and  esuth  to  satisfy 
both.  He  is  one  of  the  few  jurists  who  could 
fashion  an  opinion  and  a  remedy  that  con- 
vinced both  sides  they  had  won. 

"His  views  were  deeply  held  and  he  was  a 
strong  advocate  for  them.  In  conference,  on 
the  bench  and  in  print,  there  rarely  was  any 
doubt  where  Morris  Pashman  stood.  Much 
as  he  prided  himself  in  his  ability  to  guess 
how  the  six  others  would  vote,  we  all  had.  I 
think,  an  even  better  record  in  predicting 
how  he  would. 

"Those  views  and  the  strength  of  his  ad- 
vocacy are  probably  what  led  to  a  consensus 
noted  by  Justice  Brennan. 

•  It  has  been  said  that  one  may  not  be 
neutral   about  Justice   Pashman:   that   he 


deeply  pleased  some  people  and  deeply  dis- 
pleased others.  I  have  not  risked  a  poll."  con- 
tinued Justice  Brennan.  but  I  am  confident 
that  the  deeply  pleased  far  outnumber  the 
deeply  displeased.'  And  I  agree. 

"For  instance,  it  takes  a  most  unusual 
talent  to  serve  as  Passaic's  Municipal  court 
justice  for  five  years  and  then  turn  around 
and  immediately  be  elected  Mayor.  I 
wouldn't  be  surprised  if  those  he  sent  to  jail 
voted  for  him." 

Chief  Justice  Wilentz  continued  with  a 
rare  peek  into  the  closed  conferences  of  the 
Supreme  Court: 

"His  ability  to  persuade  those  who  dis- 
agreed with  him  of  the  reasonableness  of 
his  position  was  remarkable.  That  ability 
stemmed  not  only  from  the  force  of  his  per- 
sonality and  his  logic,  but  from  an  almost 
Intuitive  sense  of  determining  what  disposi- 
tion represented  the  optimum  point  in  serv- 
ing the  interests  of  both  sides  as  well  as  the 
public  interest,  for  he  was  a  great  pragma- 
tist.  And  with  all  of  his  idealism  he  was 
fully  capable  of  devising  an  effective  com- 
promise of  conflicting  interesU  without 
compromising  the  public  interests. 

•This  result-oriented  jurist  is  also  a  schol- 
ar. He  insisted  upon  precedent  to  support 
his  views  and  the  views  of  others.  He  abso- 
lutely would  scour  the  universe  in  search  of 
support  for  what  he  knew  was  right.  And 
sometimes  it  took  quite  a  bit  of  scouring.  All 
sources  were  explored,  works  of  history,  re- 
search from  social  sciences,  learned  trea- 
tises, along  with  a  mass  of  legal  authority 
bearing  on  the  issue. 

•His  discussion  in  conference,  as  well  as 
opinions  in  print,  clearly  reflected  his  train- 
ing as  a  member  of  the  Rutgers  Law  Review 
and  his  almost  30  years  on  the  bench, 
during  most  of  which  he  was  required  to 
find  and  follow  precedent  and  not  to  make 

it." 

And  the  Chief  spoke  with  equal  praise  of 
Justice  Pashmans  rare  gifU  as  an  adminis- 
trator: 

"This  scholar,  this  jurist,  this  idealist  was 
an  absolutely  superb  administrator.  There 
never  was  a  better  assignment  judge  in  this 
Stat*.  By  the  time  he  became  a  member  of 
the  Supreme  Court,  he  had  earned  the  re- 
spect of  both  the  bench  and  the  Bar  for  his 
unbelievably  hard  work,  his  effectiveness, 
his  knowledge  of  what  the  system  was  capa- 
ble of  and  his  consideration  for  all  of  those 
with  whom  he  worked.  The  strength  of 
their  loyalty  to  him  was  both  a  tribute  to 
his  past  efforts  and  a  guarantee  of  the  suc- 
cess of  his  future  ones. 

•The  credit  should  be  his  for  the  massive 
reform,  desperately  needed  reform,  of  our 
matrimonial  practice,  for  the  entire  pretrial 
intervention  program,  for  the  periodic 
review  of  mental  commitments,  for  what- 
ever is  good  about  the  judicial  facilities  at 
the  Justice  Complex.  (Laughter). 

■Every  Justice  of  our  court  knows  of  his 
substantial  and  unrecognized  contribution 
to  other  projects  that  were  their  responsi- 
bility. For  instance,  the  Family  Court  Com- 
mittee, the  Probation  Planning  Committee, 
the  Committee  on  Efficiency  in  the  Oper- 
ation of  the  CourU,  the  Committee  on  Rela- 
tions with  the  Media,  the  Budget  Impasse 
Committee,  the  Committee  on  Civil  Case 
Management,  as  well  as  many  other,  all 
chaired  by  other  Justices  or  by  me.  all  re- 
ceived substantial  help  from  him.  Ever  since 
I  have  been  a  judge,  hardly  a  week  would 
pass  when  I  did  not  seek  his  advice  about 
some  administrative  matter. 

"I  tried— I  tried  and  tried  to  keep  this 
wonderful    judge    available    for   the   court 


system  by  giving  him  the  status  of  a  recall 
judge  with  an  awesome  administrative  re- 
sponsibility as  well.  He  told  me  he  wanted  to 
practice  law  with  Louis  Pashman  and  I 
couldn't  blame  him.  so  father  and  son  now 
practice  together. 

■And  Louis  knows  that  when  his  dad  isn  t 
there  he  is  back  at  the  old  beat  serving  the 
judiciary,  still  sitting  as  a  member  of  the 
statewide  Speedy  Trial  Cordinating  Com- 
mittee, Committee  on  Family  Practice, 
Committee  on  Relations  with  the  Media  and 
the  Committee  on  Civil  Case  Management. 

•We  thank  you,  Louis,  for  letting  us 
borrow  Morris  from  time  to  time  and  warn 
you  that  as  long  as  he  is  willing  we  will  con- 
tinue to  call  on  him.  This  man  forever 
young  brings  to  every  task  a  boundless  en- 
thusiasm that  energizes  those  with  whom 
he  works.  His  upbeat  mood  will  not  tolerate 
doubt,  will  not  tolerate  despair.  His  confi- 
dence coming  from  one  so  respected  and  so 
experienced  has  kept  committees  working, 
projects  going  and  enabled  us.  including  me, 
to  continue  and  redoubled  our  efforts. 

•How  appropriate  it  is  that  he  be  given 
the  William  J.  Brennan.  Jr..  Award.  His  goal 
as  a  judge  was  clear.  He  wanted  to  make  it  a 
fairer  world  for  all  of  us  and  a  better  world 
for  all  of  us. 

■He  labored  for  those  who  needed  help, 
those  who  seemed  not  to  have  been  treated 
fairly  by  the  courts,  not  treated  fairly  by 
the  state,  not  treated  fairly  by  society,  and 
sometimes  not  treated  fairly  by  nature.  He 
spoke  for  to  those  who  need  help  and  hope 
and  he  spoke  to  a  society  that  needs  a  re- 
minder." 

Completing  his  eloquent  tribute  to  an 
every-young  jurist  who  is  still  has  active  col- 
league. Chief  Justice  Wilentz  said.  "It  is  my 
pleasure  to  present  the  Eighth  Annual  Wil- 
liam J.  Brennan.  Jr..  Award  to  the  Honora- 
ble Morris  Pashman. " 
The  applause  was  tumultuous. 
And  then  it  was  Justice  Pashmans  air 
time.  His  opening  words  were  characteristi- 
cally modest  and  whimsical: 

•Thank  you  so  much  for  that  very  gener- 
ous gesture  and  that  very,  very  warm  wel- 
come. It  is  really  a  great  honor  to  join  your 
prestigious  list  of  recipients.  I  thank  the  As- 
sociation of  the  Federal  Bar  for  this  very 
singular  award.  ^     .    ^ 

Frankly.  I'm  really  overwhelmed.  And 
that  is  putting  it-mildly.  I  accept  it  with  hu- 
mility and.  frankly.  I  dont  even  care  about 
the  exaggerations.  They  sounded  great." 

And  then  Justice  Pashman  spoke  of  his 
high  regard  for  Chief  Justice  Wilentz: 

•Chief.  I  have  thanked  you  privately  on 
various  occasions  since  August  the  10th, 
1979,  when  you  became  our  C.J.  Tm  delight- 
ed now  to  publicly  thank  you  for  your 
words,  for  your  compassion,  your  eloquence 
and  your  constant  graciousness." 

He  continued  in  words  that  made  clear  to 
the  audience  both  his  continuing  interest  in 
prison  reform  and  his  profound  admiration 
for  Justice  Brennan  in  whose  name  the  As- 
sociation of  the  Federal  Bar's  annual  award 


is  given: 

■I  had  been  on  the  Supreme  Court  only 
one  month.  It  was  October,  1973  and  I  be- 
lieve it  was  the  second  year  of  this  Associa- 
tion when  Judge  Herbert  Stern  called  and 
invited  me  to  speak  at  the  annual  dinner  of 
your  Association  at  the  Robert  Treat.  Those 
were  years  when  we  could  have  no  dinner, 
of  course,  without  a  speech.  I  don't  know 
how  his  Honor  made  the  unwise  choice,  but 
that's  his  problem.  That's  his  error. 

■Needless  to  say,  I  was  thrilled.  I  was 
thrilled  and  the  judge  said  I  could  choose 
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any  subject  I  want.  And  I  remember  so  well 
telling  the  audience  that  the  subject  matter 
I  had  chosen  was  about  as  popular  as  the 
bubonic  plague.  And  the  subject  was  prison 
reform. 

■'I  really  wanted  to  generate  some  interest 
amongst  the  members  of  the  federal  bar. 
some  interest  in  this  effort.  Well,  today  that 
subject  is  a  little  more  respectable.  Really,  it 
is.  And  our  courts  are  seriously  addressing 
various  aspects  of  the  problem. 

■'Now,  I  know  that  many  awards  are  given 
out  by  many  groups  to  many  people.  But 
not  all  awards  are  alike.  This  award  to  me. 
and  I  know  to  others,  is  very,  very  special 
and  I  know  that  you  will  recognize  that 
some  embarrassment  attends  any  effort  to 
describe  my  feelings  about  the  Chief's  words 
and  about  this  award.  It  is  given  by  an  Asso- 
ciation that  I  hold  in  the  highest  esteem,  an 
association  of  lawyers  who  know  that  their 
obligation  to  society  is  perpetual.  They  need 
no  motivation  beyond  their  sense  of  duty 
and  their  pride.  This  award  is  given  in  the 
name  of  someone  I  admire  and  I  revere  so 
deeply.  I  confess  to  you  he  is  my  hero. 

"I  thought  abolit  the  choice  of  Justice 
Brennan's  name  for  this  award  and  sort  of 
rhetorically  posed  the  question  to  myself: 
Why  was  his  name  chosen?  Was  it  because 
he  was  from  New  Jersey? 

•I  would  think,  frankly,  that  is  enough  to 
honor  the  Justice  because  if  anyone  is  a 
chauvinist  insofar  as  the  state  of  New 
Jersey  is  concerned,  our  friend  Justice  Bren- 
nan is. 

'■But  that,  of  course,  we  all  know  is  not 
the  reason. 

■I  think  it  has  to  do  with  the  manner  in 
which  he  administers  the  Constitution  and 
the  manner  in  which  he  interprets  the  Bill 
of  Rights.  It  has  to  do  with  the  dignity  of 
human  beings,  all  human  beings.  It  has  to 
do  with  his  continuing  quest  for  the  free- 
dom, for  the  dignity  and  for  the  rights  of 
man.  And  I  think  it  has  to  do  with  his  belief 
that  without  such  dignity  people  cannot  be 
free. 

■Justice  Brennan  has  recognized  that  in- 
dividuals do  not  live  on  islands.  We  each  live 
as  part  of  society.  And  our  individual  ability 
to  pursue  happiness  depends  on  the  coop- 
eration of  others.  And  it  cannot  be  realized 
if  those  others  are  left  behind. 

"By  creating  the  space,  if  you  will,  for  in- 
dividuals to  make  their  own  lives  and  by  al- 
lowing everyone  in  society  to  participate  in 
our  common  endeavor,  we  really  enlarge 
ourselves.  That.  I  believe,  is  the  credo  of  one 
of  the  greatest  members  ever  to  have  served 
on  the  Supreme  Court  of  the  United  States, 
this  towering  judicial  giant  who  is  also  so 
humane,  so  kind  and  so  very,  very  charming. 
■"I  have  read  so  many  lines  of  Justice 
Brennan's  opinions.  I've  read  them  in  si- 
lence. I've  recited  them  aloud  to  myself. 
And  they  stir  in  me  a  certain  emotion  which 
I  just  will  not  attempt  to  articulate.  They 
just  embody  the  appraisal  of  a  life  motif  by 
an  intellectual  humanitarian. 

■■The  freedom  of  individuals  to  set  their 
own  paths  and  to  believe  their  own  beliefs 
allows  each  of  us  to  develop  his  own  poten- 
tial and  to  make  his  life  meaningful.  Well. 
Justice  Brennan.  is  a  champion  of  that  indi- 
vidual freedom.  I  have  tried  in  a  very  small 
way— and  please  let  me  assure  you  unsuc- 
cessfully—to live  up  just  a  little  bit  to  those 
values.  Justice  Brennan.  is  a  national  treas- 
ure so  far  as  I  am  concerned,  and  I  am 
deeply  gratified,  so  very  deeply,  that  you 
have  honored  me  in  his  name.  You  have 
honored  me  far  beyond  my  due.  I  am  in 
your  debi.^' 


EXTENSIONS  OF  REMARKS 

Then  Justice  Pashman  was  finished— all 
too  soon. 

We  exaggerate  only  slightly  when  we 
report  that  the  applause  in  that  crowded 
hall  in  the  Parsippany  Hilton  Hotel  was  au- 
dible in  his  former  home  town  of  Passaic. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and  ac- 
complishments of  our  people  who 
have  contributed  to  the  quality  of  life 
here  in  America  and  the  preeminence 
of  our  representative  democracy, 
second  to  none,  among  all  nations 
throughout  the  world.  I  appreciate  the 
opportunity  to  seek  national  recogni- 
tion of  Justice  Pashman  for  his  life- 
time of  dedication  to  the  cornerstone 
of  freedom,  the  rule  of  law,  which  has 
truly  enriched  our  community.  State 
and  Nation.  We  do  indeed  salute  a  dis- 
tinguished citizen,  esteemed  lawyer. 
and  great  American— the  Honorable 
Justice  Morris  Pashman  of  New 
Jersey.* 


THE  WATSON  LAND  CO.:  200 
YEARS  OF  ACHIEVEMENT 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
November  16,  1984,  the  Harbor  Asso- 
ciation of  Industry  «fe  Commerce  will 
hold  its  sixth  annual  Salute  to  Indus- 
try Awards  Banquet.  The  banquet  will 
be  held  in  the  Spruce  Goose  Dome  ad- 
jacent to  the  Queen  Mary.  This  year's 
honoree  will  be  the  Watson  Land  Co., 
which  is  celebrating  its  200th  anniver- 
sary. 

Created  by  a  Spanish  Crown  land 
grant  of  75.000  acres  in  1784,  the 
Watson  Land  Co.  was  incorporated  in 
1927,  to  oversee  the  portion  of  the 
original  territory  in  Carson  and  Do- 
minguez  Hills  still  owned  by  the 
Watson  family,  descendants  of  the 
original  Spanish  property  recipient. 

The  Watson  Land  Co.  has  been  the 
leading  innovator  in  developing  the 
master-planned  industrial  park.  This 
concept  resulted  in  extensive  landscap- 
ing, wide  setbacks  and  green-belt 
areas,  underground  utilities,  spacious 
streets  with  ample  off-street  parking 
and  loading  facilities  behind  buildings 
in  out-of-sight  areas.  The  company 
was  one  of  the  first  developers  in  the 
United  States  to  use  this  plan. 

Utilizing  about  750  acres  in  the  city 
of  Carson,  the  Watson  Land  Co.  cre- 
ated the  Watson  Industrial  Center 
which  today  serves  as  home  to  more 
than  60  companies  who  occupy  the 
more  than  8  million  square  feet  under 
roof. 

Another  Watson  developed  industri- 
al park,  the  150-acre  Watson/Alameda 
Business  Park  in  Dominguez  Hills,  also 
reflects  the  original  in-depth  master 
planning  by  Watson  Land  Co.  person- 
nel. 
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The  South  Bay  has  benefited  exten- 
sively through  the  creation  of  more 
than  7,000  new  jobs  In  Watson  Land 
Co.  projects.  These  jobs,  through  the 
ripple  effect,  added  approximately 
23,000  jobs  to  the  southern  California 
economy. 

In  terms  of  dollars,  the  Watson  Land 
Co.  created,  through  its  industrial 
park  concept,  a  yearly  payroll  in 
excess  of  $104  million,  which  has  gen- 
erated $380  million  in  consumer  spend- 
ing and  additional  salaries  as  of  1980. 
Partly  because  of  these  efforts,  the 
city  of  Carson  still  does  not  levy  a 
property  tax  on  its  more  than  80,000 
residents. 

The  Watson  Land  Co..  whose  hold- 
ings now  total  approximately  1,000 
acres  in  the  South  Bay  area,  is  viewing 
the  future  in  much  the  same  fashion 
as  it  has  the  past.  Industrial  construc- 
tion will  continue  but  an  emphasis  will 
be  to  provide  facilities  for  electronics, 
aerospace  and  other  high  technology 
fields. 

One  such  new  development  designed 
to  meet  these  requirements  is  the 
Watson  Office  Plaza.  Already  it  has 
attracted  one  large  company,  AFSA 
Data.  Inc.,  which  employs  more  than 
300  with  an  annual  payroll  in  excess  of 
$10  million. 

The  company  has  also  pioneered  a 
unique  solid  waste  disposal  system 
that  will  convert  household  wastes  to 
electricity  while  meeting  stringent  air 
pollution  control  requirements. 
Watson  Energy  Systems.  Inc..  has  de- 
veloped a  second  generation  waste-to- 
energy  facility  that  will  receive  and 
dispose  of  10,000  tons  of  waste  per 
week  from  the  South  Bay  area.  Utili- 
zation of  this  system  will  provide 
enough  energy  to  meet  the  demands 
of  60.000  homes  while  eliminating  de- 
pendence of  600.000  barrels  of  import- 
ed oil  annually.  A  30-year  power  pur- 
chasing agreement  has  been  signed 
with  Southern  California  Edison.  This 
facility  is  projected  to  begin  construc- 
tion in  the  first  quarter  of  1986,  and 
become  fully  operational  30  months 
thereafter. 

Attractive  to  the  workforce,  close  to 
the  Los  Angeles  and  Long  Beach  Har- 
bors and  minutes  away  from  the  Los 
Angeles  and  Long  Beach  Airports,  the 
Watson  Land  Co.  continues  to  serve  as 
the  role  model  for  competitors  and  cli- 
ents alike. 

I  join  with  my  wife,  Lee,  in  saluting 
200  years  of  progress  and  innovation 
by  the  Watson  Land  Co.« 
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MR.  MONDALES  MISGUIDED 
TAX  INDEXING  PROPOSAL 

HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 
•  Mr.  CAMPBELL.  Mr.  Speaker, 
many  tax  plans  have  been  proposed 
over  the  last  year  to  either  reform  the 
Internal  Revenue  Code,  raise  revenue, 
simplify  the  present  system,  or  induce 
savings  and  investment.  However,  one 
of  the  latest  proposals,  the  Mondale 
plan,  is  also  one  of  the  worst  tax  plans 
I  have  seen.  I  want  my  colleagues  to 
be  aware  of  what  Mr.  Mondale's  index- 
ing proposal  would  mean  for  the  work- 
ing taxpayer  of  this  Nation.  The  fol- 
lowing excerpt  from  the  Economic 
Report  reveals  the  burdensome  effect 
of  this  misguided  proposal: 

Over  half  of  the  Mondale  plans  new  reve- 
nues would  come  from  three  changes  in  the 
tax  treatment  of  individuals  in  middle  and 
upper  income  brackets.  The  Mondale  cam- 
paign has  not  released  a  detailed  accounting 
of  the  revenue  it  expects  from  these  provi- 
sions. It  promises  that  the  measures  would 
collect  $46  billion  in  1989  but  has  not  said 
how  much  each  of  the  three  would  contrib- 
ute and  has  not  provided  numbers  for  any 
other  years.  First,  the  individual  income  tax 
indexing  provisions  of  the  Economic  Recov- 
ery Tax  Act  of  1981  (ERTA),  scheduled  to 
lake  effect  in  1985.  would  be  severely  limit- 
ed for  single  individuals  with  adjusted  gross 
incomes   (AGI)   over   $15,000   and   married 
couples  with  AGIs  over  $25,000.  These  tax- 
payers would  have  their  tax  rates  adjusted 
only  for  that  portion  of  inflation  which  ex- 
ceeds four  percent.  Put  bluntly,  this  ele- 
ment of  the  plan  would  go  back  to  the  tech- 
nique of  using  inflationary  bracket  creep  for 
added  tax  revenues.  It  is  not  clear  from  the 
information  released  by  the  Mondale  cam- 
paign whether  this  restriction  on  indexation 
applies  to  the  entire  income  of  individuals 
whose  AGI  exceeds  the  specified  limits  or 
just  to  that  portion  of  their  income  above 
the  limit.  If  applied  to  the  entire  income  of 
such  taxpayers,  it  would  create  a  "notch"  in 
the  tax  schedule:  the  marginal  tax  rate  at 
an  AGI  level  of  $15,000  for  single  taxpayers 
($25,000  for  couples)  would  be  astronomical. 
•  •  • 

In  the  current  Mondale  tax  proposal  only 
■•  •  •  families  making  $25,000  or  less  will  re- 
ceive the  benefits  of  indexing.  Families 
above  this  level  will  be  indexed  only  to  the 
extent  that  inflation  exceeds  4  percent." 
The  ambiguities  present  in  this  provision 
make  it  difficult  to  analyze  the  proposal 
very  precisely.  It  is  not  clear  what  measure 
of  income  (gross,  adjusted  gross,  or  taxable) 
is  intended  to  be  used  as  the  indexing 
threshold,  whether  the  taxes  only  of  fami- 
lies with  incomes  below  this  level  are  in- 
dexed, while  taxpayers  with  greater  incomes 
would  not  be  able  to  index  at  all,  or  whether 
the  first  $25,000  of  family  income  is  in- 
dexed, and  whether  the  indexing  formula 
for  those  with  incomes  over  $25,000  is  to  be 
inflation  minus  4  percent  or  full  inflation 
indexing  only  when  inflation  exceeds  4  per- 
cent. 

This  partial  indexing  provision  has  vari- 
ous implications  for  the  progressivity  of  tax 
rates.  Consider  the  following  brackets  in  the 
current  rate  structure. 


EXTENSIONS  OF  REMARKS 

Marginal  rate  on 

this  income  is 

Ipcrcenll 

Taxable  income  between: 

$20,200  to  $24.600 22 

$24,600  to  $29.900 25 

$29,900  to  $35,200 ■ 28 

The  Mondale  proposal  relies  on  a  $25,000 
threshold  for  indexing,  although  it  does  not 
appear  to  index  that  amount.  The  effect  of 
a  4  percent  inflation  rate  on  the  1989  tax 
brackets  can  be  seen  below. 

Marginal  rate  is 
/percent) 
Inflation    adjusted    taxable    Income 
between: 

$20,200  to  $22,582 22 

$20,582  to  $24,616 25 

$24,616  to  $28.980 28 

$28,980  to  $37.706 33 

Mr.  Mondales  proposal  would  cut  off  in- 
dexing for  a  married  taxpayer,  filing  jointly, 
whose  real  1989  taxable  income meas- 
ured in  constant  1985  dollars— is  $20,582.  If 
his  or  her  real  taxable  income  were  between 
$20,582  and  $24,600,  the  taxpayer  would 
confront  a  marginal  rate  of  25  percent,  a 
jump  of  3  percentage  points  compared  with 
the  rate  that  would  apply  if  indexing  were 
not  cut  off  at  $25,000.  And  for  a  married 
taxpayer  filing  jointly  with  real  taxable 
income  of,  say,  $30,000  in  1989,  the  marginal 
tax  rate  would  be  33  percent,  5  points  more 
than  without  the  Mondale  cut  off.  It  is  this 
bracket  creep,  especially  when  combined 
with  the  other  tax  measures,  that  accounts 
for  much  for  the  revenue  gain  in  Mr.  Mon- 
dale's proposal.* 


BILINGUAL  BALLOTS 

HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 


•  Mr.  BADHAM.  Mr.  Speaker,  on  No- 
vember 6  of  this  year.  California 
voters  will  have  the  opportunity  to 
advise  the  Federal  Government  as  to 
whether  they  want  mandated  bilin- 
gual ballots.  Proposition  38  is  on  the 
ballot  because  the  people  want  it 
there.  A  citizen's  initiative  led  by  the 
California  Committee  for  Ballots  in 
English  gathered  over  626.000  signa- 
tures to  qualify  the  proposition.  In 
early  September,  the  California  poll, 
conducted  by  the  Field  Institute, 
found  that  57  percent  of  the  State's 
voters  had  heard  of  proposition  38;  40 
percent  of  the  voters  favor  it.  13  per- 
cent oppose  it.  and  4  percent  are  unde- 
cided. 

Mr.  Speaker,  it  is  crystal  clear  that 
the  overwhelming  majority  of  Califor- 
nia voters  are  looking  forward  to  tell- 
ing the  Federal  Government  to  repeal 
its  mandate  that  requires  many  coun- 
ties to  print  ballots  in  foreign  lan- 
guages. 

As  the  sponsor  of  a  bill  that  would 
return  our  Nation  to  the  English-only 
ballot.  I  take  exception  to  the  lawsuit 
recently  filed  to  prohibit  the  Secretary 
of  State  from  tallying  the  results  of 
the  vote  on  proposition  38.  This  suit 
was  filed  by  a  few  small  special  inter- 
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est  groups  with  the  sole  purpose  of  im- 
pinging on  the  right  of  California 
voters  to  have  their  say.  This  is  not 
the  first  time  that  we  have  seen  spe- 
cial interest  groups  take  advantage  of 
this  Nation's  freedoms.  We  have  made 
the  same  process  available  to  every- 
one, but  such  abuse  of  it  at  the  ex- 
pense of  the  general  welfare  of  the 
Nation  puts  a  very  bad  taste  in  my 
mouth.  I  am  outraged  by  this  move 
that  would  effectively  disenfranchise 
the  great  majority  of  Californians.  and 
I  ask  every  American  citizens  to  pay 
heed  to  this  attack. 

Mr.  Speaker,  the  following  article 
from  the  San  Francisco  Chronicle  re- 
ports the  findings  of  the  California 
poll  and  I  ask  that  it  be  inserted  in  the 
Record  for  the  review  of  my  col- 
leagues. 

Most  Californians  Want  Ballots  in 
English  Only 

(By  Mervin  Field) 
Proposition  38  on  the  November  ballot,  an 
initiative  that  calls  for  printing  all  voting 
materials  in  English  only,  is  popular  with 
the  slate's  voters,  according  to  the  Califor- 
nia Poll. 

In  a  survey  completed  in  early  September, 
the  California  Poll  found  that  57  percent  of 
this  state's  voters  say  they  have  heard  of 
Proposition  38's  provisions  and,  among  this 
group,  40  percent  are  in  favor.  13  percent 
are  opposed  and  4  percent  are  undecided. 

Proposition  38  calls  upon  the  governor  to 
write  to  the  president  and  the  Congress  to 
urge  that  federal  law  be  changed  so  that 
ballots,  voter  pamphlets  and  all  other  offi- 
cial voting  materials  be  printed  in  English 
only.  It  is  a  statewide  advisory  measure  and 
would  pot  be  legally  binding,  since  its  provi- 
sions are  covered  under  federal  law. 

Under  the  federal  Voting  Rights  Act, 
counties  are  required  to  provide  bilingual 
voting  materials  if,  within  a  single-language 
minority  group,  the  number  of  persons  who 
cannot  speak  English  well  is  greater  than  5 
percent  of  thai  county's  voting-age  popula- 
tion. 

Currently,  10  counties  in  California  meet 
this  criterion  forTts  Spanish-speaking  popu- 
lation and  are  therefore  required  to  provide 
bilingual  balloU  in  Spanish.  They  are 
Fresno,  Imperial,  Kern,  Kings,  Madera, 
Merced,  Monterey,  San  Benito,  Tulare  and 
Yuba. 

However,  other  counties  can  choose  to 
provide  non-English  voting  materials  to 
their  citizens  if  they  wish.  For  example,  al- 
though it  does  not  meet  the  strict  federal 
criterion,  San  Francisco  provides  bilingual 
voting  materials  in  both  Spanish  and  Chi- 
nese. 

The  current  survey  also  included  several 
other  questions  related  to  the  issue  of  non- 
English-speaking  citizens.  The  results  show 
that  Californians  are  generally  supportive 
of  an  immigrant  groups'  right  to  preserve 
their  own  foreign  language,  but  oppose  ex- 
tending the  vote  to  those  who  cannot  read 
English.  A  majority  (54  percent  to  23  per- 
cent) of  the  voters  surveyed  feels  that  it  is  a 
good  thing  for  different  immigrant  groups 
within  the  United  States  to  preserve  their 
own  foreign  languages.  However,  by  a  61 
percent  to  36  percent  ratio  voters  believe 
citizens  who  cannot  read  English  should  not 
be  allowed  to  vote  in  U.S.  elections. 
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This  poll  is  based  on  telephone  interviews 
with  516  registered  voters)  conducted  be- 
tween September  4  and  9.  The  findings  have 
a  standard  margin  of  error  of  plus  or  minus 
4.2  percent,  but  the  variation  could  be 
larger  for  other  reasons.* 


CONGRESSIONAL  STEEL  CAUCUS 
FINANCIAL  REPORTS 


HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  in  accordance  with  Executive 
Committee  Order  No.  1.  I  am  respect- 
fully submitting  herewith  the  finan- 
cial reports  of  the  Congressional  Steel 
Caucus  for  the  second  quarter  of  1984. 
for  insertion  into  the  Record.  The 
report  is  as  follows: 

Monthly  report— APRIL  1984:  Statement  of 
expenses,    and   fund    balance    statement, 
U.S.    House  of  Representatives,    Congres- 
sional Steel  Caucus 
Statement  of  expenses: 

Salaries $3,230.95 

Travel 0 

Stationery 0 

Postage 0 

Telephone 76.79 

Publications 0 

Equipment 1.010.84 

Printing 0 

Miscellaneous 14.08 

Total  expenditures 4.332.66 

Fund  balance  statement: 
Balance  forward  (as  of  April  1, 

1984) 16,099.25 

Total     revenues— April    (clerk 
hire,  dues,  donations) 4,430.95 

Total 20,530.20 

Less  April  expenses -4,332.66 

Total  unexpended  revenues  (as 

of  April  31,  1984) 16,197.54 

Monthly  report— Using  of  staff,  U.S.  House 
of  Representatives,  Congressional  Steel 
Caucus,  April  1984,  gross  monthly  salary 

Clerk  hire  contributor: 
Jack  O.  Andresen,  staff  director: 

Hon.  Joseph  Gaydos $300.00 

Hon.  William  Clinger 500.00 

Hon.  Ben  Erdreich „ 300.00 

Hon.  Elwood  Hillis 310.23 

Hon.  Alan  Mollohan 300.00 

Hon.  John  Murtha 600.00 

Hon.  Ralph  Regula 326.98 

Stephanie  Niemiec,  staff  assistant: 

Hon.  Doug  Applegate 207.09 

Hon.  Katie  Hall 196.65 

Hon.  Lynn  Martin 190.00 

Monthly  report— May  1984:  Statement  of  ex- 
penses, and  fund  balance  statement,  U.S. 
House  of  Representatives,  Congressional 
Steel  Caucus 

Statement  of  expenses: 

Salaries $3,254.18 

Travel 0 

Stationery 0 

Postage 110.00 

Telephone 83.94 

Publications 348.45 

Equipment 505.42 

Printing 405.00 
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Miscellaneous 183.97  WHAT'S  REALLY  DRIVING  THE 

DEFICITS? 
Total  expenditures 4,890.96  

Fund  balance  statement:  HON.  AUGUSTUS  F.  HAWKINS 

Balance  forward  (as  of  May  1,  or  California 

i?^*; "" ;•■;•■■; 16.197.54  j,,  ,^jj  house  of  representatives 

Total  revenues— May  (clerk 

hire,  dues,  donations) 3.506.68  Thursday,  October  4,  1984 

~77~Z  •  Mr.   HAWKINS..    Mr.   Speaker,    in 

,     \°5" :'„°*„„  January  1981.  the  administration  told 

Less  May  expenses -^'gO-gg  the  American  people  that  it  would  bal- 

Total  unexpended  revenues  "^*=^  ^^^  ?V<*8«'  ^^   1»84  if  the  Con- 

(as  of  May  31,  1984) 14,813.26  ?ress  would  agree  to  support  a  pro- 

„    .^,           ,    ,    .        ,  .  „  ,,o  „  gram  of  cuttmg  taxes,  increasing  mili- 

Monthly  report-Lutmg  of  sttiff.  U.S.  House  ^ary  spending  and  slashing  domestic 

of   Representatives,    Congressional    Steel  ~nMyiiir\o 

Caucus,  May  1984,  gross  monthly  salary  spenamg. 

^,    ,  ^.          .  .^  .  It  is  now  1984.  The  Congress  did  go 

Clerk  hire  contributor:  ^           ^^^^^    ^^e    Reagan    agenda    of 

Ja^kO.  Andresen.  suff  director:  ^j^^j.      ^^      unbalanced      economic 

Hon.  Ben  Erdreich $300.00  „        and  as  a  result  we  have  the 

Ho":  S^S^^:::::::::::::::::::::::  ITofz  S^'"^  °' "'  "^^  "^  °"  ^'^"°"' 

Hon.  Alan  Mollohan 300.00  ip„_„'»»,„  r>-.»ci-»»^»    i.i_..ir  __«-i  «_ 

Hon.  John  P.  Murtha 600.00  wif^f.^o^  „i7      o«   n^'i^^^J****  ^ 

Hon.  Ralph  Regula 326.98  ^h^./'^J /!"   1®^*  ?"^8?*^MfSS«e 

Stephanie  Niemiec,  staff  assistant:  ^^»J        '    J^^  ^^'^''l  ^^/^f^^^'^l^ 

Hon.  Katie  Hall 310.50  Prolonged  high  budget  deficits  threat- 

Hon.  Douglas  Applegate 326.98  ^"^  ^^e  continuation  of  sustained  non- 

Hon.  Lynn  Martin 300.00  inflationary  growth  and  prosperity.  It 

Hon  Don  Ritter                            179  49  raises  the  specter  of  sharply  higher  in- 

.,..,'          ,    ,      'l'l'l''"'Z'''l '  terest  rates,  choked-off  investment,  re- 

''7:!ii:Zl'7undi:?a:L'^S:^:'u^S.  newed  recession,  and  rising  unemploy- 

House  of  Representatives,    Congressional  ™??'''                   ,     .      .      _ 

Steel  Caucus  Thus,  not  only  is  the  President  fore- 

o.  .         .1  casting  early  recession,  his  policies  of 

Statement  of  expenses:  ^,1717  ^•*' ''   •  ^^'^."f"""-  "^  »'""''"=f  "' 

Salaries                                       $4  179  73  ^**^  budget  deficits  submitted  to  Con- 

^^ygj  0  gress  are  actually  causing  recession. 

Stationery 0  However,  one  of  the  most  distinguish- 

Postage     !!!!!!!!!!"!!!!!!!"""             2000  ^^  features  of  the  President's  eco- 

Telephone"!!!!!!!!!!!!!!!.].!!!!!!!!                  6I  41  nomlc  program  is  that  it  totally  fails 

Publications 0  ^  address  this  deficit  problem  and  is 

Equipment..!!!!!."!!!!!!!!"!!!!"!"!!!!!!!!        518.43  deficient  in  even  beginning  to  meet 

Printing                                            62  00  o^""  national   priority   needs   In  such 

Miscellaneous!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!      l.258!26  vital   areas   as   housing,   health   care. 

energy    and    transportation,    agricul- 

Total  expenditures 6.099.83  tare,  employment,  training,  and  educa- 

-  tion. 

Fund  balance  statement:  Instead  of  exploring  ways  to  fund 

Balance  forward  (as  of  June  1.  the    programs    necessary    to    address 

1984) 14.813.26  these  priority  areas,  through  vigorous 

Total  revenues-June  1984  growth  with  price  stability,  the  admin- 

( Clerk    Hire,    dues,    dona-  istration  approach  is  to  ignore  the  de- 

'i°"^' ^•^^^•'^^  ficiencies,  and  instead  concentrate  on 

,       ,                                            -An«oo  reducing   deficits   by   creating   imbal- 

Less  June  expenses -^P^^.^S  ^^^^  j^  ^^^  economy  by  helping  those 

Total  unexpended  revenues  ^°J\S  ^  ^^^h  money  and  power  and 

(asof  June  31, 1984 13,972.16  by  blaming  runaway  domestic  spend- 

„     ...           .    ,    .        ,  .  «  „c  IT  ing  for  this  huge  national  debt. 

Monthly  report-Listing  of  staff,  U.S  House  g       ^j^    ^     ^      ^        otherwise! 

of   Representatives,    Congressional    Steel  ""x.  n.^^  iav,w>  i^w  »ao  %/•.>><:.•    l^ 

Caucus.  June  1984.  gross  monthly  salary  I"  '^e  WOrds  of  the  House  Budget 

_,,...          .  -w  .  Committee     staff     report,     entitled. 

Clerk  hire  contributor:  ..r»-..,<«..,       «*       rt,..,^t^Z.^t       tj^^^^t,'^ 

Jack  o  Andresen  suf f  direc-  Review      of      President      Reagan  s 

tor          ^^"'  *""  '"'^  Budget  Recommendations.  1981-1985": 

Hon.  Ben  Erdreich $300.00  "Growth  of  the  structural  deficit  is 

Hon.  Joseph  P.  Gaydos 679.00  the  result  of  large  and  increasing  tax 

Hon.  Elwood  Hillis 310.23  reduction,   rapid   growth   in   military 

Hon.  Joe  Kolter 300.00  spending  and  escalating  interest  pay- 

Hon.  Alan  Mollohan 300.00  ments*  *  *." 

Hon.  John  Murtha 1,000.00  The   facts  show  that  nearly   three 

Hon.  Ralph  Regula 326.98  Quarters  of  the  increased  deficit  is  due 

Stephanie  Niemeic,  staff  assist-  to  a  loss  of  revenues  caused  by  the  re- 
ant:  cession    and    the    Reagan    tax    cuts. 

Hon.  Douglas  Applegate 326.98  While   spending   on   recession-related 

Hon.  Lynn  Martin 300.00  programs  have  Increased  in  actual  dol- 

Hon.  Don  Ritter 336.54*  lars,  it  is  the  outlays  for  national  de- 


30270 

fense  and  interest  payments  on  the 
debt  which  are  responsible  for  the  in- 
crease in  the  deficit. 

Investments  in  the  education  and 
training  of  our  young  people,  employ- 
ment opportunities  for  the  long-term 
unemployed  and  other  essential  do- 
mestic priorities  have  not  fueled  the 
fires  of  this  deficit.  All  nondefense  dis- 
cretionary programs  have  been  re- 
duced by  28.2  percent.  Education  has 
suffered  over  a  24-percent  reduction 
and  employment  and  training  has 
been  cut  by  50  percent.  Also,  entitle- 
ments can  not  be  blamed  either.  When 
scapegoating  entitlements  like  Social 
Security  and  Medicare  as  primary 
causes  of  the  deficit,  the  administra- 
tion fails  to  mention  that  these  pro- 
grams are  funded  by  their  own  ear- 
marked payroll  taxes.  Thus,  because 
they  are  funded  by  their  own  revenue 
sources,  and  because  spending  levels 
for  entitlements  has  actually  de- 
creased relative  to  GNP— gross  nation- 
al product— since  1981,  it  is  inaccurate 
to  say  these  programs  fuel  the  in- 
crease in  the  deficit.* 


AMERICAN  GASTROENTER- 

OLOGICAL ASSOCIATION  IN- 
DUSTRY RESEARCH  SCHOLARS 
PROGRAM 


EXTENSIONS  OF  REMARKS 

AGA/Robins  Research  Scholar: 
Gordon  D.  Luk,  Johns  Hopkins  Medi- 
cal Center;  AGA/Ross  Research 
Scholar:  James  L.  Madara,  M.D.,  Peter 
Bent  Brigham  Hospital;  AGA/Merrell- 
Dow  Research  Scholar:  Jean-Pierre 
Raufman,  M.D.,  Downstate  (NY)  Med- 
ical Center;  AGA/Rorer  Research 
Scholar:  Richard  B.  Weinberg,  M.D., 
University  of  Texas,  Houston;  AGA/ 
Janssen  Research  Scholar:  Nathan  M. 
Bass.  M.B.,  Ch.B..  University  of  Cali- 
fornia, San  Francisco;  AGA/Hoff- 
marm-LaRoche  Research  Scholar: 
Eugene  B  Chang,  M.D.,  University  of 
Chicago;  AGA/Glaxo  Research  Schol- 
ar: Kiertisin  Dharmsathaphorn,  M.D.. 
University  of  California,  San  Diego; 
AGA/Upjohn  Research  Scholar:  Lau- 
rence J.  Miller,  M.D.,  Mayo  Clinic; 
AGA/Marion  Research  Scholar: 
Joseph  H.  Sellin,  M.D..  University  of 
Texas,  Houston;  AGA/Pharmacia  Re- 
search Scholar:  M.  Michael  Wolfe, 
M.D.,  University  of  Florida. 

[Note.— An  AGA/Smith  Kline  & 
French  Research  Scholar  will  be  se- 
lected in  the  next  cycle.] 

All  too  infrequently  do  we  see  pri- 
vately funded  programs  developed  so 
rapidly  and  with  such  imagination, 
and  I  believe  we  all  should  commend 
these  organizations,  and  their  leaders, 
for  this  unique  effort.* 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  BLILEY.  Mr.  Speaker,  today  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  newly  established  and 
privately  funded  program  to  increase 
the  number  and  quality  of  biomedical 
research  scholars  in  the  field  of  gas- 
troenterology-digestive  diseases. 

Last  year,  under  the  leadership  of 
Dr.  John  T.  Parrar,  while  he  was 
President  of  the  American  Gastroen- 
terological Association,  an  AGA/In- 
dustry  Research  Scholars  Program 
was  established  which  will  make  avail- 
able $25,000  a  year  for  3  years  to  each 
of  15  young  investigators. 

Dr.  Farrar,  who  is  chief  of  staff  of 
Hunter  Holmes  McGuire  VA  Medical 
Center  in  Richmond,  VA,  and  also  pro- 
fessor of  medicine  at  the  Medical  Col- 
lege of  Virginia,  became  deeply  con- 
cerned over  decreaising  public  funding 
available  to  young  investigators  in  his 
field,  and  worked  hard  with  his  physi- 
cian colleagues  to  obtain  industry  sup- 
port for  the  program. 

The  work  was  successful  and  an  an- 
nouncement recently  was  made  of  the 
first  AGA/ Industry  Research  Schol- 
ars. Eleven  pharmaceutical  firms  have 
contributed,  along  with  the  American 
Gastroenterological  Association,  to 
the  program;  10  scholars  have  been 
named,  and  five  more  will  be  chosen  in 
April  of  next  year.  The  scholars,  and 
their  industry  sponsors,  are  as  follows: 


JOINT  INTELLIGENCE  COMMIT- 
TEE: AN  IDEA  WHOSE  TIME 
HAS  COME 


HON.  LARRY  WINN,  JR. 


OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  WINN.  Mr.  Speaker,  several 
months  ago,  I  called  Members'  atten- 
tion to  an  article  by  our  colleague, 
Henry  Hyde,  that  called  for  the  cre- 
ation of  a  Joint  Committee  on  Intelli- 
gence (see  Congressional  Record, 
June  6,  1984,  15207.  Since  then,  the 
idea  has  gained  the  bipartisan  support 
of  such  respected  voices  in  Congress  as 
Senate  Majority  Leader  Howard 
Baker,  and  Senator  Sam  Nunn,  who 
currently  sits  on  the  Senate's  Select 
Committee  on  Intelligence.  Moreover, 
Senator  Quayle,  in  his  capacity  as 
chairman  of  a  select  committee  study- 
ing the  Senate's  present  committee 
system,  has  indicated  that  he  will 
offer  the  joint  committee  concept  as  a 
recommendation  that  should  be  fea- 
tured in  his  panel's  final  report  to  the 
Senate  in  mid-December  of  this  year. 

Mr.  Speaker,  Mr.  Hyde's  proposal, 
which  was  introduced  on  August  1  as 
House  Joint  Resolution  633,  is  an  idea 
whose  time  has  come.  I.  therefore, 
urge  my  colleagues  at  the  outset  of 
the  next  Congress  to  put  it  at  the  top 
of  their  legislative  priority  pole.  In  the 
interim,  recommended  background 
reading  is  a  recent  article  by  syndicat- 
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ed  columnist.  Cord  Meyer,  that  suc- 
cinctly makes  the  case  for  the  Hyde 
initiative. 

[From  the  Chicago  Sun-Times,  Aug.  11, 

1984] 

Security  a  National  Imperative 

(By  Cord  Meyer) 

Rising  above  partisanship  in  this  election 
year,  Howard  H.  Baker  Jr.,  the  retiring 
Senate  majority  leader,  dared  last  week  to 
tell  his  surprised  colleagues  that  the  emper- 
or wears  no  clothes.  For  the  first  time,  a  re- 
sponsible leader  of  the  Congress  has  public- 
ly admitted  that  the  elaborate  machinery 
designed  to  ensure  congressional  oversight 
of  American  intelligence  operations  is  not 
working. 

Established  in  the  wake  of  Watergate  as 
watchdogs  of  the  public  interest,  the  sepa- 
rate Senate  and  House  Intelligence  Commit- 
tees were  supposed  to  prevent  any  abuse  of 
secret  power  by  the  CIA  or  other  intelli- 
gence agencies.  Initially,  both  committees 
acted  in  a  bipartisan  way  to  fulfill  their  es- 
sential oversight  functions. 

But  testifying  before  a  committee  on 
Senate  reorganization.  Baker  has  now  said 
out  loud  what  many  think.  Warning  that 
"We  have  a  real  problem  on  our  hands  with 
the  intelligence  committees. "  The  Senate 
leader  charged  the  two  committees  "have 
become  so  overstaffed  and  so  insecure  that 
they  ought  to  be  abolished  and  replaced  by 
a  single  joint  committee  modeled  on  the  old 
Joint  Committee  on  Atomic  Energy." 

DAMAGE  IS  great 

The  damage  done  to  U.S.  interests  and 
allies  by  these  revelations  is  hard  to  meas- 
ure, but  it  is  very  substantial.  The  Pakistan 
government,  for  example,  has  been  subject- 
ed to  harsh  pressure  from  the  Soviets  as  the 
result  of  a  congressional  leak  regarding  in- 
creased American  aid  to  the  Afghan  guerril- 
las. Then  there  is  the  hidden  damage  that 
accumulates  from  the  hardening  resolve  of 
friends  and  allies  not  to  give  the  U.S.  access 
to  secrets  they  hope  to  protect. 

Baker  only  politely  hinted  at  the  extent 
of  the  problem  when  he  referred  in  his  testi- 
mony to  "leaks  and  press  accounts  of  mat- 
ters that  are  sensitive  enough  to  warrant 
greater  discretion."  A  White  House  official 
put  it  more  directly  when  he  described  the 
briefing  of  the  committees  on  sensitive  mat- 
ters as  "a  theater  of  the  absurd."  A  top  in- 
telligence officer  bitterly  remarked,  "Every 
time  we  go  up  to  the  Hill  there  are  leaks. 
We  are  running  a  government  of  anarchy." 

There  is  no  single  sovereign  cure  for  this 
compromise  of  intelligence  secrets  in  the 
corridors  of  the  Capitol,  but  Baker's  pro- 
posed solution  comes  as  close  as  possible  to 
reconciling  the  need  for  congressional  over- 
sight with  the  necessity  for  better  security. 
Former  intelligence  chiefs  Richard  Helms. 
James  Schlesinger  and  Bobby  Inman  all 
agree  that  a  stripped-down  joint  committee 
with  a  much-reduced  staff  provides  the  only 
practical  way  of  rebuilding  disciplined,  bi- 
partisan oversight. 

IMPROVED  CONTROL 

The  first  obvious  advantage  of  a  single 
joint  committee  is  that  it  improves  security 
by  cutting  drastically  the  combined  mem- 
bership of  senators  and  representatives  and 
the  total  number  of  staffers.  In  fact.  Baker 
calls  for  only  eight  members  at  most,  but  in- 
sists they  be  chosen  from  the  ablest  people 
in  both  parties  and  be  required  to  give  over- 
riding priority  to  their  work  on  the  commit- 
tee. 
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Intelligence  professionals  are  pleased  with 
the  prospect  of  being  able  to  deal  with  a 
single  disciplined  committee  instead  of 
having  to  give  repetitive  testimony  to  two 
grouiis  and  they,  look  forward  to  having  a 
single  responsible  focal  point  to  deal  with  in 
times  of  crisis.  Moreover,  once  assured  of 
the  security  of  the  new  arrangements,  the 
intelligence  chiefs  will  be  able  to  be  more 
forthcoming  in  their  briefings,  rather  than 
being  inhibited  as  they  are  now  by  constant 
fear  of  leaks. 

TOUGH  riGHT  AHEAD 

However  desirable  and  necessary  this 
reform  in  the  structure  of  congressional 
oversight  may  be,  it  is  not  going  to  be  easy 
to  accomplish.  The  existing  organization 
has  a  bureaucratic  momentum  of  its  own, 
and  staffers  will  not  welcome  a  merger  that 
will  cost  many  of  them  their  jobs. 

But  Rep.  Henry  J.  Hyde  (R-Ill.).  who 
serves  on  the  House  Foreign  Affairs  Com- 
mittee, has  taken  the  lead  in  drafting  de- 
tailed legislation  to  follow  up  on  Baker's 
proposal,  in  the  hope  of  building  enough 
support  to  ensure  favorable  action  when  the 
new  Congress  convenes  next  January.  Al- 
ready two  Democrats  on  the  Senate  Intelli- 
gence Committee,  Joseph  Biden  (Del.)  and 
Sam  Nunn  (Ga.)  have  indicated  a  favorable 
interest,  and  a  reluctant  House  Democratic 
leadership  may  be  willing  to  go  along  after 
the  election. 

The  time  has  come  for  a  single  joint  com- 
mittee on  intelligence  because  there  seems 
to  be  no  better  way  of  reconciling  security 
with  accountability  in  a  dangerous  world.* 


AMENDMENT  FOR  A  BALANCED 
BUDGET 


HON.  BOB  McEWEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  McEWEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  effort  to  bring  to 
the  floor  of  the  House  (H.J.  Res.  243), 
a  bill  to  provide  for  an  amendment  to 
the  Constitution  requiring  a  balanced 
budget. 

This  is  not  a  vote  on  passage  of  the 
balanced  budget  amendment.  It  is  a 
vote  merely  to  consider  this  issue  of 
paramount  importance  to  the  Ameri- 
can people.  Well  over  80  percent  of  the 
public  favor  the  amendment.  The  leg- 
islatures of  32  States  have  petitioned 
Congress  for  a  Constitutional  Conven- 
tion to  consider  the  amendment.  With 
such  widespread  public  support,  can 
anyone  seriotisly  maintain  that  the 
House  of  Representatives  has  no  obli- 
gation to  at  least  debate  this  measure? 
The  refusal  of  the  leadership  to 
permit  even  discussion  of  this  bill  frus- 
trates the  will  of  the  people  and  runs 
afoul  of  the  great  democratic  tradition 
of  this  House. 

There  has  been  much  talk  about  the 
need  to  bring  down  interest  rates.  The 
prime  rate,  while  far  below  the  21-per- 
cent pace  of  1980.  hovers  around  13 
percent.  This  rate  exacts  a  heavy  eco- 
nomic price  from  farmers,  small  busi- 
nessmen, and  workers  all  across  this 
country.  There  is  general  agreement 
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that  the  reason  interest  rates  have  not 
slid  further  despite  spectacular  success 
in  controlling  inflation,  is  that  the 
Congress  cannot  bring  spending  in  line 
with  revenues. 

What  would  passage  of  this  balanced 
budget  amendment  do  to  interest 
rates?  Preliminary  results  of  a  survey 
for  the  National  Tax  Limitation  Com- 
mittee gauged  the  effect  of  passage  of 
the  balanced  budget  amendment  on 
interest  rates.  Leading  institutional  in- 
vestors were  polled  on  this  question. 
These  individuals,  with  a  combined 
portfolio  of  over  $250  billion,  make  de- 
cisions on  a  daily  basis  which  directly 
impact  upon  interest  rates.  Of  these 
investors  92  percent  said  that  this 
amendment  would  have  the  effect  of 
reducing  long-term  interest  rates.  Of 
this  number,  53  percent  said  rates 
would  be  reduced  significantly.  Fur- 
thermore. 88  percent  of  the  respond- 
ents said  that  short-term  interest 
would  also  plunge  with  passage  of  this 
amendment. 

Congress  will  not.  by  itself,  balance 
the  budget.  The  sad  history  of  previ- 
ous attempts  to  balance  the  budget 
demonstrates  that  Congress  does  not 
have  the  institutional  guts  to  get  the 
job  done.  As  their  answers  to  this 
survey  indicate,  the  financial  leaders 
of  our  country  know  this.  The  Ameri- 
can people  also  know  this.  That  is  why 
they  have  consistently  and  over- 
whelmingly favored  a  balanced  budget 
amendment.  They  recognize  that  the 
only  way  Congress  can  ever  be  expect- 
ed to  balance  the  budget  is  if  it  is  man- 
dated by  the  constitution. 

I  urge  that  this  body  vote  to  consid- 
er the  balanced  budget  amendment  by 
defeating  the  previous  question.* 


TRIBUTE  TO  KIM  DAE  JUNG. 
EXILED  KOREAN  OPPOSITION 
LEADER 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  on  Sep- 
tember 12.  Kim  Dae  Jimg.  the  exiled 
Korean  opposition  leader,  announced 
his  intention  to  return  to  South 
Korea.  Mr.  Kim.  who  has  lived  in  the 
United  States  for  the  past  2Vi  years,  is 
one  of  the  most  prominent  and  popu- 
lar advocates  of  a  return  to  democracy 
in  Korea.  The  authorities  in  Korea  im- 
mediately responded  with  a  warning 
that  Mr.  Kim  might  be  imprisoned 
upon  his  return. 

The  State  Department's  response  I 
can  only  characterize  as  disappointing. 
The  official  statement  said  that  "this 
is  a  matter  for  the  Korean  Govern- 
ment to  handle."  According  to  a  report 
in  the  Christian  Science  Monitor,  the 
State  Department  policy  is  to  remain 
absolutely  neutral  in  the  Kim  case. 
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while  making  clear  it  was  following 
the  situation  with  profound  concern. 

This  is  not  an  appropriate  response, 
Mr.  Speaker:  The  United  SUtes 
should  make  clear  that  we  cannot 
accept  the  imprisormient  of  Mr.  Kim 
on  trumped-up  charges.  We  should 
make  it  clear  that  the  United  States, 
like  Mr.  Kim  himself,  would  like  to  see 
a  peaceful  transition  to  civilian  democ- 
racy in  Korea.  Mr.  Kim  is  returning  to 
Korea  in  large  part  because  he  is  wor- 
ried by  radicalism  and  disaffection 
among  the  young.  The  Chun  regime 
would  be  wise  to  view  his  return  as  an 
opportunity  to  open  up  the  system  to 
peaceful  opposition.  Any  attempt  to 
squelch  Mr.  Kim  by  repressive  means 
will  be  counterproductive  and  certain- 
ly inimical  to  American  interests. 

Mr.  Kim  issued  a  statement  on  his 
plan  to  return  which  I  would  like  to 
have  reprinted  in  the  Record  here.  Let 
me  offer  my  tremendous  admiration 
for  his  commitment  and  for  his  cour- 
age. 

The  statement  follows: 

Yesterday,  I  sent  a  registered  letter  to  the 
South  Korean  President,  Mr.  Chun  Doo 
Hwan,  and  had  my  staff  hand  deliver  an- 
other letter  to  the  American  Secretary  of 
State.  Mr.  George  Shultz. 

In  these  two  letters.  I  mformed  the  gov- 
ernments of  the  Republic  of  Korea  and  the 
United  States  that  I  have  decided  to  return 
to  Korea  by  the  end  of  this  year. 

I  have  made  this  decision  for  the  follow- 
ing reasons: 

First.  I  came  to  the  United  States  in  order 
to  seek  medical  treatment  for  my  hip  injury, 
which  resulted  from  a  1971  assassination  at- 
tempt by  the  Korean  Central  Intelligence 
Agency.  I  also  decided  to  accept  a  long- 
standing invitation,  first  issued  in  1972.  to 
study  at  Harvard  University. 

I  completed  my  fellowship  tenure  on  30 
June  of  this  year,  and  have  also  received 
sufficient  medical  attention. 

Second.  I  have  done  my  best  to  support 
the  movement  for  human  rights  and  democ- 
racy in  South  Korea  from  a  distance  for  2 
years.  Now.  I  think  it  is  time  for  me  to  go 
back  to  participate  directly  in  this  move- 
ment, and  to  share  the  suffering  of  the 
Korean  people.  Indeed.  I  feel  a  moral  obli- 
gation to  take  this  step. 

Third.  I  am  deeply  worried  about  the 
trends  toward  desperation  and  radicaliza- 
tion  on  the  part  of  some  of  the  Korean 
people.  These  trends  have  resulted  from 
deep  anger  and  long  suffering  from  dictator- 
ship, corruption,  and  social  injustice.  There- 
fore, many  Koreans  no  longer  believe  peace- 
ful change  is  possible. 

I  believe  my  presence  in  Korea  is  urgently 
needed  to  convince  our  people  that  they 
still  can  hope  for  peaceful  democratization, 
and  to  work  to  make  that  hope  a  reality. 

Fourth.  I  want  to  return  to  help  our 
people  achieve  their  national  aspiration  for 
the  peaceful  reunification  of  South  and 
North  Korea.  We  have  seen  no  progress 
toward  this  goal  so  far. 

Fifth,  I  want  to  undertake  a  dialog  with 
the  Chun  regime  to  find  a  solution  to  the 
crisis  presently  facing  the  Republic  of 
Korea.  Even  though  this  regime  totally 
lacks  political  legitimacy.  I  am  willing  to 
engage  in  such  a  dialog  if  the  government 
will  respect  the  will  of  the  people  and  guar- 
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antee  such  fundamental  rights  of  the  people 
as  freedom  of  speech  and  fair  elections. 

When  I  return  to  my  native  land,  my  wife 
will  accompany  me. 

Now.  I  wish  to  express  my  deep  gratitude 
to  the  government  of  the  United  States  of 
America  for  securing  my  freedom  and  safety 
in  this  country.  Also.  I  would  like  to  thank 
sincerely  all  my  friends  in  the  United  States 
and  other  countries,  and  Korean  people  all 
over  the  world  who  have  continuously  sup- 
ported me. 

I  ask  for  your  concern  and  cooperation,  so 
that  I  can  return  to  Korea  safely  and  with- 
out any  complications. 

Thank  you  very  much.» 


BUDGET  NEGOTIATIONS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4.  1984 
•  Mr.  DURBIN.  Mr.  Speaker,  We 
have  heard  a  great  deal  of  criticism 
during  the  past  week  about  the  Demo- 
crats' refusal  to  bring  up  the  balanced 
budget  amendment. 

I  agree  with  my  colleagues  on  the 
other  side  of  the  aisle  that  there  is  a 
pressing  need  to  address  the  problem 
of  unbalanced  budgets  and  ever-esca- 
lating deficits.  At  first  glance,  it  could 
appear  that  the  President  is  correct  in 
claiming  that  deficits  are  not  a  major 
concern.  In  the  first  3  years  of  this  ad- 
ministration, we  have  seen  that  part  of 
the  deficit  due  to  the  excess  of  spend- 
ing over  revenues  peak  sharply  in  1982 
and  then  begin  to  decline.  In  fact,  the 
CBO  estimates  that  the  size  of  this 
portion  of  the  deficit  will  flatten  out 
at  about  $46  billion  for  the  rest  of  the 
decade. 

This  is  not  the  most  alarming  por- 
tion of  the  deficit,  however.  Since 
President  Reagan  took  office,  that 
portion  of  the  deficit  due  to  interest 
owed  on  outstanding  debt  accumulated 
in  the  first  3  years  of  this  administra- 
tion has  risen  astronomically.  In  1980 
interest  payments  were  $52  billion.  In 
1984  they  are  $111  billion  and  are  ex- 
pected to  grow  to  $214  billion  by  1989. 
The  simple  fact  is  that  we  are  borrow- 
ing money  just  to  pay  interest  on  the 
national  debt. 

Responsibility  for  these  unbalanced 
budgets  cannot  be  laid  solely  at  the 
door  of  either  the  Congress  or  the 
President.  In  defense  of  budgets 
passed  by  this  House,  I  would  point 
out  that  the  conference  report  on  the 
budget  resolution— the  product  of  in- 
tense negotiations  between  the  admin- 
istration, Senate  and  House— was  $34 
billion  higher  than  the  budget  resolu- 
tion passed  by  the  House. 

I  share  the  view  of  those  who  say 
that  the  deficit  problem  requires 
action,  not  just  rhetoric.  I  am  thus 
pleased  that  earlier  this  week  the 
House  passed  H.R.  6300,  the  Balanced 
Budget  Act.  This  bill,  which  requires 
both  the  President  and  the  House  and 
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Senate  Budget  Committees  to  develop 
explicit  plans  to  balance  the  budget, 
will  move  us  toward  our  goal  of  a  bal- 
anced budget  and  the  elimination  of 
deficits.  This  will  clearly  be  an  ardu- 
ous process  requiring  difficult  choices 
by  both  the  President  and  the  Con- 
gress. Unlike  other  approaches,  how- 
ever, H.R.  6300  will  establish  a  frame- 
work for  attaining  a  balanced  budget 
next  year— rather  than  in  some  unde- 
termined future  year.  As  we  enter 
what  will  in  all  likelihood  be  the  final 
days  of  the  98th  Congress.  I  hope  our 
colleagues  in  the  Senate  will  also  pass 
H.R.  6300  and  start  us  on  the  way 
toward  formulating  the  balanced 
budget  the  American  people  want  and 
deserve.* 
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In  addition,  the  critics  can't  escape  the 
fact  that  no  tax  or  budget  policy  adopted 
during  the  Reagan  term  could  have  become 
law  without  the  approval  of  the  Democrat- 
ically-controlled House. 

Decisions  by  the  independent  Federal  Re- 
serve Board  also  influence  the  economy  and, 
in  turn,  the  financial  condition  of  individ- 
uals. So  do  market  forces  that  can't— and 
shouldn't— be  controlled  by  government. 

To  gloss  over  such  considerations  in  accus- 
ing the  administration  of  catering  to  the 
wealthy  at  the  expense  of  the  poor  is  sim- 
plistic and  unfair.* 


THE  FAIRNESS  ISSUE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker, 
much  has  been  made  of  the  so-called 
fairness  issue  in  recent  months— too 
much.  To  blame  the  administration 
for  every  fluctuation  in  every  statistic 
is  inaccurate  and  unfair.  Government 
is  not  and  should  not  be  in  charge  of 
everything. 

A   recent  editorial   in  the  Omaha- 
Herald  provides  food  for  thought. 
[Prom  the  Omaha  World-Herald.  Sept.  22. 
1984] 

The  "Fairness  Issue  "  Again:  Glossing 
Over  Some  Facts 

There  they  do  again.  For  the  umpteenth 
time,  critics  of  the  Reagan  administration 
are  trotting  out  what  some  Democrats  call 
the  fairness  issue:  the  charge  that  Reagan 
administration  policies  have  enriched  the 
wealthy  and  further  impoverished  the  poor. 

This  time,  it's  a  joint  study  by  two  sub- 
committees of  the  House  of  Representa- 
tives. The  two  Democrats  who  are  chairmen 
of  the  subcommittees  said  the  study  indi- 
cates that  disposable  income  has  declined 
for  poor  families  in  the  past  four  years  be- 
cause of  the  Reagan  administration's  tax 
and  budget  [jolicies. 

A  news  service  story  on  the  study  said  the 
Democrats'  report  was  the  latest  in  a  series 
of  skirmishes  in  a  battle  over  why  the  pov- 
erty rate  increased  from  15  percent  in  1982 
to  15.2  percent  in  1983. 

The  increase  in  the  poverty  rate  that  is  so 
often  cited  by  administration  critics  was  de- 
termined by  the  Census  Bureau  through 
sampling  techniques.  An  increase  of  two- 
tenths  of  1  percentage  point  was  described 
by  the  Census  Bureau  as  not  being  statisti- 
cally significant. 

No  one's  taxes  were  raised  by  the  1981  tax 
cut  approved  by  Reagan  and  Congress, 
economists  Martin  and  Kathleen  Feldstein 
noted  in  an  article  recently.  Martin  Feld- 
stein is  the  former  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers. 

"To  assess  the  impact  of  the  Reagan  tax 
act.  the  effect  of  the  changes  in  the  tax  law 
must  be  separated  from  the  effects  of  rising 
incomes,  and  that's  just  what  Reagan's  crit- 
ics have  failed  to  do, "  the  Peldsteins  wrote. 


THE  APDC  QUALITY  CONTROL 
PROGRAM 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, yesterday,  the  Subcommittee  on 
F»ublic  Assistance  and  Unemployment 
Compensation  held  a  hearing  on  the 
AFDC  quality  control  program  and 
fiscal  sanctions.  The  last  thorough  ex- 
amination of  the  quality  control 
system  by  the  subcommittee  occurred 
at  hearings  held  in  June  1978.  Since 
that  time,  there  have  been  various  at- 
tempts to  penalize  States  for  excessive 
error  rates.  Under  the  so-called  Michel 
amendment.  States  were  required  to 
reach  a  4-percent  error  rate  by  fiscal 
year  1983.  The  Tax  Equity  and  Fiscal 
Responsibility  Act  lowers  this  stand- 
ard to  3  percent  beginning  in  fiscal 
year  1984. 

Both  of  these  policies  assume  States 
will  pay  fiscal  penalties  for  high-error 
rates.  But  neither  of  them  took  the 
necessary  step  of  first  assuring  that 
errors  are  measured  correctly  and 
quickly.  At  our  hearing  we  began  to 
collect  the  information  we  need  to  be 
certain  that  the  system  is  fair  and  eq- 
uitable. 

State  agencies  manage  the  AFDC 
program  in  partnership  with  the  Fed- 
eral Government.  States  also  share  in 
the  costs  of  this  program— both  for 
benefits  and  administration— a  fact 
which  creates  every  incentive  for  good 
management.  We  expect  our  AFDC 
administrators  to  make  AFDC  pay- 
ments only  to  families  who  are  eligible 
for  AFDC  and  to  do  so  on  time,  in  the 
correct  amount,  and  with  the  privacy 
of  these  families  protected.  We  fur- 
ther require  that  State  and  local  agen- 
cies operating  the  APDC  Program 
make  diligent  efforts  to  identify  and 
eliminate  fraud,  waste,  and  abuse  in 
our  Nation's  welfare  programs.  Signifi- 
cant Federal  and  State  resources  are 
devoted  to  this  effort.  I  mention  these 
expectations  to  underscore  that  sound 
management  is  a  high  priority  in  the 
AFDC  program. 

A  quick  look  at  the  error-rate  num- 
bers would  perplex  even  the  most 
knowledgeable   statistician.   Although 
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the  national  error  rate  has  declined 
steadily  from  a  high  of  16.5  percent  in 
1973  to  7.7  percent  in  fiscal  year  1981, 
State  error  rates  vary  considerably. 
There  are  many  plausible  explana- 
tions for  these  variations  and  I  under- 
stand that  HHS  has  studied  the  sub- 
ject in  some  detail.  Unfortunately,  the 
results  have  not  been  shared  with  the 
Congress.  In  fact,  in  reading  the 
record  of  our  1978  hearing,  I  learned 
that  HHS  had  just  begun  an  18-month 
study  of  the  AFDC  error  rate  6  years 
ago. 

The  study  was  designed  to  shed 
some  light  on  the  degree  to  which  fac- 
tors beyond  a  State's  control— such  as 
program  complexity,  urbanization  and 
a  large  number  of  working  AFDC  re- 
cipients—naturally contributed  to  a 
higher  error  rate.  It  is  now  October 
1984  and  the  18-month  study  remains 
unpublished  by  the  Department.  Yes- 
terday, the  administration  told  us  that 
it  will  be  several  more  months  before 
this  study  is  available  and  offered  no 
suggestions  for  improving  the  quality 
control  system. 

One  explanation  for  continuing 
high-error  rates  is  that  AFDC  is  a 
complicated  program,  ever  changing 
and  full  of  options.  In  the  past  3  years, 
comprehensive  reforms  have  been 
made  in  AFDC.  Unemployment  and 
the  recession  have  resulted  in  in- 
creased caseloads,  particularly  in 
States  that  aid  two-parent  families. 
Federal  and  State  dollars,  especially 
for  administratfion,  have  declined. 
Common  sense  tells  me  that  these  fac- 
tors will  increase  a  State's  error  rate. 
We  certainly  expect  solid  administra- 
tion from  our  State  and  local  welfare 
officials  but  we  must  also  recognize 
that  in  the  constantly  changing  envi- 
ronment of  the  AFDC  program  some 
errors  will  occur  and  we  cannot  afford 
the  huge  financial  investment  that 
would  be  needed  to  eliminate  them  all. 

The  quality  control  issue  has  been 
with  us  for  some  time  but  it  is  no 
longer  a  technical  issue  of  little  conse- 
quence. Over  the  next  5  years,  any 
fiscal  sanctions  collected  from  the 
States  may  have  a  devastating  effect 
on  AFDC  recipients.  The  administra- 
tion projects  that  $1.3  billion  will  be 
collected  from  States  for  error  rate 
sanctions.  If  States  are  unable  to 
offset  this  loss  of  Federal  funds,  sig- 
nificant reductions  in  already  inad- 
equate APDC  benefits  could  occur. 
Yesterday,  we  begin  an  examination  of 
the  quality  control  system  and  the 
changes  needed— before  sanctions  are 
taken— to  improve  its  accuracy,  effi- 
ciency, and  fairness. 

We  heard  from  Michigan's  Gover- 
nor, and  our  former  colleague,  James 
Blanchard,  who  told  us  that  the  fiscal 
penalties  are  unfair  arid,  if  collected 
by  the  Federal  Government,  will  ham- 
string his  efforts  to  energize  the 
Michigan  economy  and  create  jobs. 
Congressman  Charles  Rangel  remind- 
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ed  us  that  if  reduction  of  fraud,  waste. 
and  abuse  is  our  objective  we  ought  to 
look  elsewhere  in  the  Federal  budget- 
to  the  Defense  Department,  the  Inter- 
nal Revenue  Service  or  the  medicare 
program— because  that  is  where  far 
more  substantial  abuse  is  occurring. 
He  also  alerted  us  to  the  mllions  of 
dollars  that  New  York  State  Invests  in 
AFDC  error  reduction  and  the  damage 
that  error-rate  penalties  will  do  to 
human  service  programs  there.  His 
concern  was  echoed  by  two  welfare  of- 
ficials who  appeared  before  the  sub- 
committee—Patricia Schramm  of 
Delaware  and  Joseph  Goldberg  of  New 
Mexico— who  pointed  out  that  when 
the  sanctions  are  collected,  they  will 
not  be  taken  from  the  State's  highway 
or  revenue  departments.  The  recipi- 
ents of  human  service  programs  will 
pay  these  sanctions  through  cuts  in 
service  programs  and  further  erosion 
of  the  purchasing  power  of  AFDC  ben- 
efits. 

Congressman  Bob  Matsui,  a  member 
of  the  subcommittee,  has  offered  us 
one  solution  to  the  problems  with  the 
quality  control  system.  H.R.  6295  is  a 
quality  control  reform  bill  which  ad- 
dresses so  many  of  the  issues  we  wres- 
tled with  during  this  year's  Deficit  Re- 
duction Act  and  our  proposed  morato- 
rium on  penalty  collections.  I  urge  my 
colleagues  to  carefully  review  this  leg- 
islation and  welcome  any  suggested 
improvements  to  it.« 


SUPPORT  GROWS  FOR  JCS 
REORGANIZATION 


HON.  nCE  SKELTON 

or  MISSOURI 

IN  the  house  of  representatives 
Thursday.  October  4.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  a 
number  of  us  in  the  House  have  given 
much  thought,  time,  and  effort  to  im- 
proving the  operations  of  the  Joint 
Chiefs  of  Staff.  It  is  always  encourag- 
ing to  find  out  that  others,  especially 
those  who  understand  the  issue  well, 
support  us  in  this  matter.  One  such 
group,  the  Veterans  of  Foreign  Wars, 
have  recently  adopted  a  resolution 
which  leaves  no  doubt  where  they 
stand  on  this  issue.  The  following  is  a 
copy  of  that  resolution: 

Resolution  No.  424 

reorganize  THE  JOINT  CHIEFS  OF  STAFF 

Whereas  the  Veterans  of  Foreign  Wars 
has  long  mandated  that  "military  advice  re- 
flect only  the  undiluted  professional  judg- 
ment of  the  uniformed  military  and  does 
not  conform  to  transitory  domestic  political 
preference";  and 

Whereas  the  current  organization  of  the 
Joint  Chiefs  of  Staff  is  that  of  a  committee 
which  assures  that  the  advice  this  commit- 
tee offers  to  the  Secretary  of  Defense,  the 
National  Security  Council,  and  the  Presi- 
dent will  not  be  sharp,  timely  and  helpful, 
but  rather  a  bland,  lowest-common-denomi- 
nator product  to  avoid  public  airing  very 
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real  tnterservice  rivalries  and  differences; 
and 

Whereas  every  living  Secretary  of  De- 
fense, and  mo8t  former  members  of  the 
Joint  Chiefs  of  SUff.  agree  that  change  is 
necessary  to  strengthen  both  the  office  of 
the  Chairman  and  the  independence  and 
competence  of  the  Joint  SUff;  and 

Whereas  both  the  most  recent  former  JCS 
Chairman.  General  David  C.  Jones,  USAF 
and  former  Army  Chief  of  Staff.  General 
Edward  C.  Meyer,  have  argued  persuasively 
for  important  change  In  the  Joint  Chiefs  of 
Staff;  and 

Whereas  since  1947  we  have  lurched  from 
crisis  to  crisis  with  the  structure  of  the 
Joint  Chiefs  of  SUff  (not  the  consistently 
high  caliber  of  Joint  Chiefs  of  SUff  mem- 
bers past  and  present)  acting  as  an  obstacle 
to  sharp,  timely  military  advice  to  duly  con- 
stituted political  leadership;  now.  therefore 

Be  It  Resolved,  by  the  85th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  Sutes,  that  the  VFW  supports  a 
substantial  reorganization  of  the  Joint 
Chiefs  of  SUff  which  will  assure  that  the 
new  organization  that  emerges  be  struc- 
tured to  undertake  primary  national  respon- 
sibility for  advising  upon: 

1.  the  organization,  equipment,  operation- 
al practices  and  tactics  of  the  land,  sea  and 
air  forces  of  our  enemies,  our  allies  and  our- 
selves: and 

2.  how  to  estimate  force  requirements- 
land,  sea  and  air,  drawn  from  the  separate 
Services,  and  forged  into  a  coherent  fight- 
ing team;  calculate  airlift  and  sealift  capa- 
bilities; estimate  road  and  rail  capacities; 
judge  the  effectiveness  of  weapon  systems: 
eliminate  costs;  plan,  program,  and  budget 
millUry  systems;  interpret  intelligence  data; 
plan  miliUry  operations;  revise  contingency 
plans  quickly  in  the  heat  of  a  crisis;  and  exe- 
cute Joint  operations.* 


REPUBLIC  OP  CHINA  MARKS  73D 
ANNIVERSARY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  house  of  REPRESENTATIVES 

Thursday.  October  4.  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  this  Oc- 
tober 10  marks  the  73d  anniversary  of 
the  establishment  of  the  Republic  of 
China,  more  commonly  referred  to  in 
the  United  States  as  Taiwan.  I  am  cer- 
tain that  every  Member  in  the  House 
of  Representatives  is  keenly  aware  of 
the  valuable  friendship  we  have  en- 
joyed with  the  Taiwanese  over  the 
years,  and  is  indeed  very  thankful  for 
our  strong  ally  in  the  western  Pacific. 
For  that  reason,  I  have  circulated 
among  my  colleagues  in  the  House  a 
letter  for  signature  to  the  President  of 
Taiwan,  Chiang  Ching-kuo,  commend- 
ing his  citizens  for  their  73  years  of  de- 
velopment as  a  Republic,  and  reaffirm- 
ing our  country's  solid  bond  with  the 
Taiwanese  people. 

At  this  time,  Mr.  Speaker,  I  would 
like  to  include  the  text  of  the  letter  to 
President  Chiang  Chlng-kuo  in  the 
Congressional  Record  for  the  review 
of  my  colleagues. 
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Congress  or  the  United  States. 

House  of  Representatives. 
WaahingtoTi,  DC,  October  5.  1984. 
President  Chiang  Ching-kuo. 
Taipei.  Republic  of  China. 

Dear  Mr.  President:  For  many  years  the 
United  States  has  enjoyed  a  successful  rela- 
tionship with  your  nation,  both  culturally 
and  economically.  In  addition,  we  have 
shared  many  foreign  policy  and  national  se- 
curity views  which  have  strengthened  the 
ties  between  our  two  countries.  For  these 
reasons,  the  1979  Taiwan  Relations  Act  au- 
thorized "the  continuation  of  commercial, 
cultural  and  other  relations  between  the 
people  of  the  United  States  and  the  people 
of  Taiwan." 

With  that  in  mind,  we  wish  to  congratu- 
late the  Republic  of  China  on  the  73rd  anni- 
versary of  its  founding.  Over  the  years,  the 
economy  of  your  nation  has  flourished  as  it 
has  increased  its  emphasis  on  industrialized 
goods.  Foreign  trade  has  been  a  major 
reason  for  the  improvement  of  Taiwan's 
economy,  and  the  United  States  is  proud  to 
be  your  nation's  largest  trading  partner.  We 
wish  you  continued  success  in  the  remarka- 
ble economic  performance  exhibited  over 
the  past  25  years.  As  our  commercial  ties 
have  indeed  expanded  in  the  last  few  years, 
we  cherish  our  role  in  that  continued  eco- 
nomic development. 

In  addition,  we  commend  the  efforts  of 
your  country  to  increase  its  military  self-re- 
liance by  promoting  domestic  military  pro- 
duction. The  capability  of  Taiwan  to  ade- 
quately defend  itself  is  an  important  con- 
cern of  the  United  SUtes.  and  it  affects  the 
security  of  the  Western  Pacific  region.  The 
further  development  of  your  agricultural 
sector  has  proven  valuable  to  the  economic 
well-being  of  Taiwan,  thus  improving  the 
strong  foundation  on  which  your  country's 
future  growth  is  based. 

Again,  we  congratulate  your  nation  for 
the  many  cultural,  economic,  agricultural 
and  defensive  developments  it  has  experi- 
enced over  the  past  73  years,  and  wish  you 
continued  good  futune  in  the  years  ahead. 
Very  truly  yours. 

George  W.  Gekas. 
Member  of  Congress.  • 


H.R.  4103 


HON.  TOMOTHY  L  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  WIRTH.  Mr.  Speaker.  H.R. 
4103,  the  Cable  Franchise  Policy  and 
Communications  Act  of  1984,  which 
passed  the  House  October  1,  includes  a 
section  to  amend  section  605  of  the 
Conununications  Act  of  1934.  Briefly, 
the  section  establishes  civil  and  crimi- 
nal liability  for  the  unauthorized  re- 
ception or  interception  of  satellite 
cable  programming,  while  addressing 
the  valid  concerns  of  individuals  that 
own  backyard  satellite  dishes. 

I  would  like  to  take  this  opportunity 
to  acknowledge  and  commend  my  col- 
league from  California.  Representative 
Henry  Waxman.  for  his  ongoing  ef- 
forts to  work  toward  a  fair  resolution 
of  this  difficult  issue.  Representative 
Waxman  was  among  the  first  to  initi- 
ate the  debate  on  this  issue  in  the 
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House  with  the  introduction  of  his  leg- 
islation, H.R.  4727,  in  1981.  Represent- 
ative Waxhan's  legislation  proposed  to 
establish  civil  and  criminal  penalties 
for  the  unauthorized  interception  of 
satellite  signals,  and  played  an  impor- 
tant role  in  advancing  the  debate. 

Representative  Waxhan's  continued 
interest  and  attention  to  this  matter 
over  the  last  3  years  were  instrumen- 
tal at  arriving  at  the  balanced  resolu- 
tion incorporated  in  H.R.  4103.  I  ap- 
preciate Representative  Waxman's  ef- 
forts and  thank  him  for  his  support 
for  this  provision.* 


RONALD  REAGAN'S  BUDGETS: 
THE  TRUTH.  THE  WHOLE 
TRUTH,  AND  NOTHING  BUT 
THE  TRUTH 

HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  TRAXLER.  Mr.  Speaker,  an 
editorial  in  today's  Washington  Post 
provides  us  with  the  truth  about  who 
is  the  big  spender:  Ronald  Reagan. 

It  is  remarkable  that  a  man  who 
promised  to  balance  the  Federal 
Budget  by  fiscal  1983  as  candidate 
Ronald  Reagan  did  in  1980  has  spent  a 
larger  percentage  of  our  gross  national 
product  in  each  of  his  budgets  than 
did  his  predecessor,  doubling  our  na- 
tional debt  during  Ronald  Reagan's 
term  of  office. 

And  while  Ronald  Reagan  complains 
that  we  haven't  gone  along  with  his 
budget  cuts,  the  Post  correctly  points 
out  that  more  often  than  not,  we  have 
cut  where  he  suggested.  If  we  take  a 
moment  to  look  at  spending  on  social 
programs,  anyone  can  see  that  we  are 
spending  less  of  our  GNP  today  on 
social  programs  than  we  did  in  1980, 
while  defense  spending  as  a  percent- 
age of  GNP  has  grown  20  percent 
during  the  same  time.  There  can  be  no 
question  about  the  priority  of  this  ad- 
ministration. Ronald  Reagan's  budget 
tells  all. 
The  editorial  follows: 

The  Spending  Championship 
President  Reagan  has  been  needling  the 
Democrats  and  particularly  Walter  Mondale 
with  the  suggestion  that  they  are  the  all- 
time  gold  medal  champion  big  spenders.  But 
he's  a  bit  out  of  date.  The  Democrats  are  no 
longer  the  champions.  The  gold  medal  is 
currently  held  by  Mr.  Reagan  himself. 

He  has  spent  more  than  the  Carter  admin- 
istration and  more  than  any  other  adminis- 
tration back  to  World  War  II.  He  has  spent 
more  if  you  count  defense  in,  and  he  has 
spent  more  if  you  take  defense  out.  It's  in- 
structive to  put  the  campaign  speeches  aside 
for  a  moment  and  look  at  the  figures. 
Federal  spending  as  a  percent  of 
GNP: 

1976 22.7 

1977 22.0 

1978 21.9 

1979 21.4 
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1980 22.9 

198 1 „ 23.5 

1982 24.4 

1983 26.0 

1984 23.8 

Defense: 

1976 „ 5.5 

1977 „. 5.2 

1978 „ 5.0 

1979 5.0 

1980 5.3 

1981 „ 6.5 

1982 6.1 

1983 6.5 

1984 6.4 

Federal  spending  minus  defense: 

1976 17.2 

1977 16.8 

1978 16.9 

1979 16.4 

1980 17.6 

1981 18.0 

1982 18.3 

1983 : 18.5 

1984 17.4 

The  accompanying  table  provides  spend- 
ing totals  by  fiscal  year,  as  percentage  of 
the  Gross  National  Product.  That's  the  best 
suid  fairest  way  to  measure  public  spending. 
It  takes  inflation  into  account.  It  also  takes 
into  account  the  growth  of  the  economy,  as 
population  and  wealth  rise.  The  figures 
here  include  off-budget  spending,  which  was 
higher  in  the  Carter  administration  than  it 
is  currently.  Since  Republicans  sometimes 
argue  that  it's  their  emphasis  on  defense 
that's  driving  the  totals  up,  we  offer  the 
totals  both  including  and  excluding  defense. 
The  figures  through  1983  come  from  the 
president's  budget  last  February.  The  fig- 
ures for  fiscal  1984.  which  ended  last 
Sunday,  come  from  the  update  published  by 
the  Congressional  Budget  Office  in  August. 
Spending  as  a  proportion  of  GNP  is  current- 
ly falling  because,  in  the  present  phase  of 
the  business  cycle,  the  economy  is  expand- 
ing faster  than  the  spending  programs. 

Mr.  Reagan  has  sometimes  suggested  that 
spending  is  high  because  Congress  keeps  dis- 
obediently voting  for  popular  social  bene- 
fits. In  fact,  more  often  than  not  Congress 
has  cut  where  Mr.  Reagan  indicated.  Where 
the  final  spending  totals  for  the  year  have 
been  substantially  larger  than  the  original 
Reagan  budget  figures,  it  has  usually  been 
in  areas  where  the  administration  at  least 
shares  the  blame.  In  both  1982  and  1983, 
the  administration's  grossly  mismanaged 
farm  programs  overshot  their  budgets  spec- 
tacularly. In  1982,  it  turned  out  that  the 
president's  budget  had  greatly  underesti- 
mated the  cost  of  interest  on  the  federal 
debt.  Similarly  in  1983  it  underestimated 
the  unemployment  rate  and  consequently 
the  cost  of  unemployment  compensation.  As 
for  1984.  it  looks  as  though  the  actual 
spending  total  will  be  very  close  to  the  one 
that  Mr.  Reagan  originally  proposed  in  his 
budget.* 


MASSIVE  STRUCTURAL  DEFICITS 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  with  our  economy  in  recov- 
ery, one  would  expect  to  see  a  signifi- 
cant shrinkage  in  the  Federal  deficit. 
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and  a  substantive  reduction  in  interest 
rates.  However,  neither  one  of  these 
has  occurred.  While  the  Congressional 
Budget  Office  has  reduced  slightly  its 
projection  of  the  size  of  the  deficit,  in- 
terest rates  have  gone  up,  not  down. 
The  main  topic  of  discussion  in  eco- 
nomic circles  is  not  how  to  preserve 
the  growing  prosperity,  but  rather 
how  much  of  a  tax  increase  is  needed 
and  what  additional  spending  cuts  will 
have  to  be  made  to  prevent  a  major 
economic  disaster.  The  reason  for  con- 
cern—the existence  of  a  new  and  prob- 
lematic element  in  our  fiscal  affairs, 
massive  structural  deficits. 

A  structural  deficit  differs  from  pre- 
vious types  of  deficits  we  have  experi- 
enced in  that  it  cannot  be  eliminated 
by  economic  improvement.  Generally, 
as  the  economy  heats  up,  the  tax  reve- 
nues will  rise,  closing  the  gap  between 
revenues  and  expenditures  and  there- 
by eliminating  or  sharply  reducing  the 
deficit.  But  a  structural  deficit  is  one 
which  would  not  disappear  even  if  the 
economy  had  full  employment,  and 
were  operating  at  maximum  productiv- 
ity. This  structural  deficit  represents  a 
permanent  gap  between  the  amount  of 
revenue  taken  in  and  the  level  of  ex- 
penditures going  out. 

The  problem  of  the  large  structural 
deficit  began  in  1981.  The  current  ad- 
ministration, upon  taking  office,  pro- 
posed radical  changes  in  the  spending 
priorities  and  fiscal  management  of 
the  Federal  Government.  Their  philos- 
ophy was  to  cift  taxes  on  individuals 
and  businesses  significantly,  and  to 
reduce  discretionary  domestic  spend- 
ing. At  the  same  time,  the  administra- 
tion embarked  on  a  program  to 
strengthen  our  defense,  a  goal  with 
which  most  Americans  heartily 
agreed,  myself  included.  But  how  the 
President  chose  to  do  this  is  another 
story.  He  began  a  costly  arms  buildup 
that  has  no  parallel  in  peacetime.  The 
buildup  has  been  so  rapid  that  it  has 
become  excessively  costly,  and  growing 
every  year.  The  administration 
claimed  that  large  increases  in  defense 
spending  would  be  covered  by  reve- 
nues even  though  they  had  signifi- 
cantly reduced  potential  revenues 
through  tax  cuts.  They  argued  that 
the  reduction  in  Government  social 
spending,  in  addition  to  the  tax  cuts, 
would  promote  major  growth  in  the 
economy,  thus  bringing  in  greater  rev- 
enues even  though  at  the  lower  tax 
rates. 

The  promised  increases  in  revenues 
at  the  lower  tax  rates  never  occurred. 
Instead  of  greater  prosperity,  1981  saw 
the  beginning  of  the  worst  recession 
this  country  has  endured  since  the 
Great  Depression.  Personal  incomes 
and  corporate  profits  dropped  sharply. 
Millions  were  thrown  out  of  work. 
Bankruptcies  went  up,  and  the 
amount  of  tax  revenues  taken  in  by 
the  Federal  Government  dropped 
sharply,  while  defense  spending  con- 
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tinued  to  rise.  The  result  was  that  by 
the  end  of  fiscal  year  1982,  the  deficit 
had  risen  from  $59  billion  during  the 
last  year  of  President  Carters  admin- 
istration to  $110  billion  luider  Presi- 
dent Reagan,  and  grew  the  next  year, 
1983,  to  a  staggering  $195  billion.  This 
year,  even  though  the  economy  is 
much  improved,  it  is  expected  that  the 
deficit  will  reach  $175  billion.  This  in 
spite  of  the  fact  that  over  the  past  2 
years,  the  Congress  has  enacted  signif- 
icant new  spending  cuts,  and  raised 
almost  $100  billion  in  new  taxes.  In 
fact,  in  1982,  President  Reagan  en- 
dorsed and  signed  into  law  the  largest 
tax  increase  in  American  history. 

Even  though  the  recovery  has 
brought  in  enough  new  revenue  to 
reduce  the  deficit  by  $20  billion  this 
year,  half  the  deficit  in  1984  will  be 
structural,  and  thus  will  not  shrink  as 
a  result  of  an  improved  economy.  In 
1981,  this  structural  part  of  the  deficit 
was  only  $10  billion,  roughly  25  per- 
cent. Last  year  the  structural  portion 
of  the  deficit  had  grown  to  $85  billion 
representing  almost  50  percent  of  the 
budget  deficit.  If  it  is  allowed  to  grow 
unchecked,  by  the  end  of  this  decade 
in  1989,  the  structural  deficit  will  be 
$281  billion,  representing  91  percent  of 
that  year's  deficit.  This  would  mean 
that  even  at  full  employment  and  pro- 
ductivity, only  8  percent  of  that  years 
deficit  could  be  eliminated.  At  the 
present  rate  by  1989,  the  structural 
deficit  will  have  grown  to  a  size  that 
will  be  almost  19  times  the  size  it  was 
when  this  administration  assumed 
office. 

Mr.   Speaker,   the   impact   of   these 
structural  deficits  on  the  economy  is 
staggering.  First,  there  is  a  clash  de- 
veloping as  both  the  Federal  Govern- 
ment and  private  industry  compete  for 
a   limited   supply   of   private   savings 
that  are  available  for  capital  invest- 
ment. This  in  turn  keeps  interest  rates 
very  high.  Traditionally,  the  Federal 
Government  has  used  25  percent  or 
less   of   the  available   credit   in   this 
country  to  finance  the  annual  deficit. 
Since  1981,  however,  that  figure  has 
been   rising  sharply,   and   today,   the 
Federal  Government  is  taking  57  per- 
cent of   net  private  savings.   At   the 
bottom  of  the  recession  in   1982-83. 
this  was  not  a  serious  problem,  and 
indeed     probably     stimulated     some 
growth,  but  as  the  economy  picks  up, 
and  industry  begins  to  invest  more  in 
modernization     and     expansion,     the 
Government  needs  to  get  out  of  the 
credit  market  and  make  room  for  pri- 
vate industry.  When  Government  fails 
to  do  so,  it  forces  the  interest  rates  up 
significantly,  businesses  compete  for 
the  remaining  small  pool  of  credit. 
The  high  interest  rates  in  turn  can 
force  an  end  to  the  growing  recovery. 
Another  serious  short-term  risk  is  that 
the  deficits  will  reignite  inflation,  con- 
sumption will  be  fueled  faster  than 
the  rate  of  production,  the  rate  of 
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growth  in  industrial  capacity  and  the 
labor  force.  Finally,  the  high-interest 
rates  and  deficits  will  cause  the  dollar 
to  become  overvalued,  diminishing  the 
competitiveness  of  American  exports, 
and  increasing  trade  deficits. 

As  each  year  passes  the  deficits  that 
we  run  become  part  of  the  national 
debt.  By  the  end  of  this  term,  the  cur- 
rent administration  will  have  doubled 
the  size  of  this  debt,  adding  more  in  4 
years  than  all  other  Presidents  from 
George  Washington  to  Jimmy  Carter 
combined.  The  staggering  increase  in 
the  permanent  debt  and  the  rapid 
growth  combine  to  create  some  fright- 
ening long-term  economic  problems. 

First,  as  mentioned  before,  these 
debts,  deficits,  and  high-interest  rates 
devour  private  savings.  In  the  1970's 
the  net  national  savings  as  percent  of 
GNP.  after  deducting  for  the  deficit, 
amounted  to  5.8  percent.  If  the  cur- 
rent trend  holds,  it  will  wither  to  2.4 
percent  by  the  late  1980's.  Without 
sufficient  savings  for  investment  avail- 
able here  at  home,  the  Goverrmient 
and  private  industry  will  be  forced  to 
look  abroad  for  sufficient  levels  of  cap- 
ital for  investment.  Our  coimtry  has 
usually  been  a  net  investor  in  t,he 
world.  In  the  Post-World  War  II  era 
this  has  always  been  the  case,  but  the 
fiscal  crisis  that  we  now  have  is  fast 
pushing  us  into  the  role  of  a  debtor 
nation. 

In  1982,  U.S.  investments  abroad  ex- 
ceeded foreign  investments  in  the 
United  States  by  $169  billion.  Howev- 
er, as  the  deficit  and  high-interest 
rates  have  produced  both  the  need 
and  incentive  for  major  increases  in 
foreign  investments  in  this  country, 
that  situation  is  changing.  By  1985. 
foreign  investments  in  the  United 
States  could  be  $82  billion  greater 
than  our  investments  abroad,  a  shift 
of  $250  billion  in  just  3  years.  As  Paul 
Volcker  stated  before  the  House  Bank- 
ing Committee  earlier  this  year:  "The 
richest  economy  in  the  world  is  on  the 
verge  of  becoming  a  net  debtor." 

Future  generations  of  Americans 
will  find  themselves  financially  obli- 
gated to  foreign  creditors.  To  pay  for 
this  we  would  be  forced  to  cut  our 
standard  of  living  so  that  we  must  pay 
back  these  loans  and  the  interest  they 
will  incur.  Such  a  situation  will 
weaken  our  Nation,  creating  the  op- 
portunity for  foreign  interference  in 
our  fiscal  policy  decisions  and  budget- 
ary priorities. 

Finally,  these  excessive  structural 
deficits  have  doubled  the  size  of  our 
national  debt.  When  you  run  up  the 
charges  on  a  credit  card  the  minimum 
payment  increases,  as  well  as  your 
overall  debt  to  the  company.  Similar- 
ly, the  interest  payment  and  general 
obligation  on  the  national  debt  in- 
creases with  larger  deficits.  By  the  end 
of  this  decade,  the  service  on  the  na- 
tional debt,  our  annual  interest  pay- 
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ment,  will  reach  $150  billion.  It  will  re- 
quire 50  percent  of  all  the  revenue 
brought  in  by  the  personal  income  tax 
just  to  cover  this  one  payment.  The 
annual  interest  payment  will  be  as 
large  as  the  amount  spent  on  the  de- 
fense of  our  country  just  3  short  years 
ago.  Today,  our  national  debt  stands 
at  $1.3  trillion  or  roughly  $6,600  per 
taxpayer.  It  will  grow  to  a  level  of 
$10,000  per  taxpayer  in  5  years.  The 
armual  interest  payment  alone  in  1989 
will  cost  the  American  taxpayer  $1,100 
per  person. 

There  are  those  who  say  that  this 
problem  can  be  solved  simply  through 
further  cuts  in  domestic  discretionary 
spending.  That  is  not  the  case.  If  you 
eliminate  all  nonentitlement  domestic 
spending,  all  the  Government  agen- 
cies, all  the  spending  programs,  the 
Congress,  the  executive  branch,  the 
judicial  system,  if  the  appropriations 
for  all  the  civilian  government  were 
eliminated,  it  would  total  $161  billion, 
and  we  would  still  have  a  deficit  of  $14 
billion.  Others  have  suggested  that 
this  problem  can  be  solved  through 
additional  taxes.  While  it  has  become 
more  and  more  evident  that  new  taxes 
will  be  necessary  to  bring  revenues  up 
to  a  sufficient  level,  to  raise  taxes 
without  further  cuts  in  spending 
would  do  little  to  deal  with  the  prob- 
lems of  the  structural  deficit  which 
must  be  the  focus  of  our  fiscal  policy. 
What  will  be  needed  is  a  careful  look 
at  each  component  of  the  Federal  pie, 
the  elimination  of  excessive  spending 
whenever  it  is  possible,  and  the  preser- 
vation of  essential  programs,  keeping 
all  that  is  needed  but  not  more  than  is 
needed. 

As  part  of  this  effort  we  will  have  to 
take  a  careful  look  at  defense  spend- 
ing. We  will  have  to  at  least  slow  down 
the  rate  of  growth  in  the  Defense  De- 
partment, probably  eliminate  some  of 
the  more  costly  and  inefficient  weap- 
ons systems  such  as  the  B-IB,  and  cut 
down  hard  on  waste  in  the  Pentagon. 
It  is  simply  unacceptable  that  the 
Navy  would  spend  $400  on  a  $7 
hammer.  It  is  intolerable  that  each 
year  the  Department  of  Defense  sells 
up  to  $700  million  in  spare  parts  at  cut 
rate  prices  that  might  still  be  needed 
to  repair  current  equipment  only  to 
turn  around  in  some  cases  and  buy  the 
equipment  back  from  the  same  junk 
dealers  at  market  prices.  This  sort  of 
waste  is  inexcusable  and  must  be 
stopped. 

Mr.  Speaker,  if  we  are  to  prevent  a 
worsening  of  this  already  gloomy  sce- 
nario, then  we  must  act  now  in  a  re- 
sponsible, effective,  bipartisan  effort 
to  solve  this  problem.  The  deficit  crisis 
is  not  a  Democratic  or  Republican 
crisis  that  can  be  blamed  entirely  on 
one  party  and  ignored  by  the  other.  It 
is  an  American  crisis  which  will  re- 
quire our  combined  efforts  to  resolve. 
Together  we  will  have  to  be  willing  to 
make  some  hard  choices  and  act  with 
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great  fiscal  restraint  and  responsibility 
to  turn  this  crisis  around.* 


NEEDED  COMPARISONS  IN 
CENTRAL  AMERICA 


HON.  RICHARD  OHINGER 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  we 
have  hailed  the  election  of  Jos6  Napo- 
leon Duarte  in  El  Salvador  as  a  leap 
forward  toward  peace  and  democracy 
in  that  troubled  country,  and  now  we 
find  ourselves  on  the  eve  of  a  Presi- 
dential election  in  Nicaragua  that  is 
decried  as  repressive  of  opposing  views 
and  undemocratic  in  its  very  makeup. 
These  views  are  indicative  of  the  ad- 
ministration's continuing  battle  to 
uphold  the  Government  of  El  Salva- 
dor regardless  of  its  human  rights 
record  and  to  eliminate  the  Govern- 
ment of  Nicaragua,  despite  the  ad- 
vances to  which  they  legitimately  lay 
claim. 

Raymond  Bonner  discusses  the  com- 
parative successes  and  failures  of 
these  two  countries  in  a  compelling 
Op-Ed  from  the  New  York  Times.  As 
our  involvement  with  our  southern 
neighbors  continue,  I  would  urge  my 
colleagues  to  devote  some  time  to  con- 
sidering the  points  Mr.  Bonner  makes. 
The  article  follows: 

Sandinistas  Aren't  the  Worst 
(By  Raymond  Bonner) 
Washington.— The  Reagan  Administra- 
tion has  spent  more  than  $1  billion  to  prop 
up  the  Salvadoran  Government  and  $150 
million  to  overthrow  the  Sandinistas  in 
Nicaragua.  A  comparison  of  the  human 
rights  records  of  both  countries  raises  seri- 
ous questions  about  this  choice  of  friends 
and  enemies. 

One  does  not  have  to— indeed,  one  should 
not— defend  the  anti-democratic  practices  of 
the  Sandinistas  to  recognize  that  there  has 
been  more  freedom  and  less  brutality  in  rev- 
olutionary Nicaragua  than  under  any  recent 
United  States-backed  government  in  El  Sal- 
vador. 

"I  don't  understand  how  they  call  that 
Government  Communist,  and  say  that  this 
Government  is  Christian  and  democratic."  a 
senior  Salvadoran  bishop  once  said,  compar- 
ing Nicaragua  with  El  Salvador.  In  Nicara- 
gua, he  noted,  ■They  don't  shoot  priests  and 
workers,  do  they?"  A  Roman  Catholic 
leader  in  the  United  States,  the  Rev.  R.  J. 
Henle,  former  president  of  Georgetown  Uni- 
versity, has  also  suggested  comparing  the 
human  rights  records  of  El  Salvador.  Guate- 
mala. Honduras  and  Nicaragua.  Do  so,  he 
said,  and  "the  record  of  Nicaragua  would 
stand  out  as  a  remarkably  clean  record." 

The  Sandinistas  have  indeed  censored  the 
opposition  newspaper.  La  Prensa— censor- 
ship that  cannot  be  justified  solely  on  the 
basis  of  the  country's  being  under  attack. 
But  in  El  Salvador,  there  is  no  opposition 
press  to  censor.  Opposition  journalists  have 
been  murdered,  their  newspaper  facilities 
bombed  into  silence.  The  editor  in  chief  and 
a  photographer  for  La  Cronica  were  seized 
midday  in  a  downtown  coffee  shop.  Their 
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bodies,  hacked  by  machetes,  were  found  a 
few  days  later.  El  Independiente  closed 
after  repeated  bombings  of  its  offices  and 
assassination  attempts  on  the  publisher. 

In  Nicaragua,  the  Government  has  har- 
assed some  church  leaders,  including  Arch- 
bishop Miguel  Obando  y  Bravo,  and  the 
Sandinistas  recently  expelled  10  foreign 
priesU  on  charges  of  antigovernment  activi- 
ty. Such  interference  with  the  church  is 
pernicious  and  probably  self-defeating.  Nev- 
ertheless, the  fate  of  clergy  who  have  chal- 
lenged the  Sandinistas  has  been  far  better 
than  that  of  their  brethren  in  EL  Salvador, 
where  soldiers  and  death  squads  have  mur- 
dered at  least  16  priests  and  nuns,  including 
Archbishop  Oscar  Arnulfo  Romero. 

In  Nicaragua,  there  are  no  death  squads. 
Mutilated,  decapitated  bodies  do  not  show 
up  on  dusty  roads  and  garbage  dumps,  as 
they  have  in  El  Salvador.  A  State  Depart- 
ment human  rights  report  has  charged  the 
Sandinistas  with  the  deaths  of  12  people  in 
1983.  There  were  also  31  disappearances 
that  year,  according  to  Nicaragua"s  inde- 
pendent human  rights  commission.  By  con- 
trast in  El  Salvador,  each  month  during 
1983  an  average  of  140  people  were  killed  by 
military  or  paramilitary  units  and  39  people 
disappered,  according  to  the  State  Depart- 
ments  figures,  which  are  lower  than  those 
of  many  human  rights  groups. 

In  Nicaragua,  the  activities  of  political 
leaders  have  been  restricted.  In  El  Salvador, 
opposition  politicians  have  been  tortured 
and  murdered.  A  prominent  leader  of  the 
Nicaraguan  opposition,  Arturo  Cruz,  former 
Ambassador  to  Washington,  has  returned  to 
Nicaragua  and  held  mass  campaign  rallies- 
something  that  his  counterpart  in  El  Salva- 
dor, Guillermo  Ungo,  could  never  hope  to 
do.  United  States  diplomats  in  El  Salvador 
knew  it  wouldnt  be  safe  for  Mr.  Ungo  or 
any  other  opposition  politician  to  return  for 
the  elections:  the  embassy  suggested  they 
campaign  from  abroad  using  videotapes. 

Probably  the  most  deplorable  aspect  of 
the  Sandinistas  human  rights  performance 
has  been  the  treatment  of  the  Miskito  Indi- 
ans, (That  treatment  has  not.  however,  been 
nearly  as  horrendous  as  the  Reagan  Admin- 
istration claims,  and  according  to  the 
human  rights  group  Americas  Watch,  there 
has  been  "important  improvement"  in  the 
Sandinistas'  relations  with  the  Miskitos.) 
The  Sandinistas  have  relocated  Miskitos 
from  areas  where  counterrevolutionary 
fighters  are  operating.  But  in  El  Salvador, 
according  to  Americas  Watch,  thousands  of 
civilans  have  been  killed  'indiscriminate" 
bombings,  artillery  shellings  and  ground 
sweps  as  part  of  a  "deliberate  policy"  to 
force  civilians  to  leave  areas  of  guerrilla  ac- 
tivity. 

In  Nicaragua,  human  rights  abuses  by  sol- 
diers have  been  punished.  As  the  result  of 
one  investigation,  and  the  appointment  of  a 
special  prosecutor,  for  example,  13  individ- 
uals, including  the  commander  of  a  security 
force  unit,  were  sentenced  for  up  to  17  years 
for  murder,  torture,  rape  and  robbery.  That 
doesn't  happen  in  El  Salvador.  Some  40,000 
civilians  have  been  killed  there  in  the  past 
four  years.  Women  have  been  raped.  Vil- 
lages have  been  plundered.  Yet  not  one 
death  squad  member,  not  one  officer  who 
has  carried  out  the  massacres  of  peasants, 
not  one  soldier— with  the  exception  of  the 
national  guardsmen  who  killed  four  Ameri- 
can churchwomen  and  a  civil  defense 
guard— has  been  convicted  and  sentenced 
for  a  human  rights  crime. 
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President  Reagan  has  excoriated  Nicara- 
gua as  a  "totalitarian  dungeon."  What  does 
that  make  El  Salvador?* 


TRIBUTE  TO  LEON  SHULL 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 

•  Mr.  EDWARDS  of  California.  Since 
1947,  Americans  for  Democratic 
Action  has  been  the  pre-eminent  liber- 
al organization  in  this  Nation.  It  has 
been  the  leader  in  putting  forth  ideas 
which  at  the  time  seemed  to  be  radical 
but  have  since  become  the  norm.  ADA 
was  among  the  first  to  call  for  recogni- 
tion of  mainland  China  and  was  the 
first  to  call  for  an  end  to  the  war  in 
Vietnam.  The  original  draft  for  the 
Humphrey-Hawkins  Pull  Employment 
Act  was  hammered  out  at  an  ADA  con- 
vention. 

ADA  had  served  as  both  a  haven  and 
a  training  ground  for  some  of  the 
great  thinkers  and  political  leaders  of 
our  time— Eleanor  Roosevelt,  Rein- 
hold  Niebuhr,  Gunnar  and  Alva 
Myrdal,  Hubert  Humphrey  and  Walter 
Mondale,  to  name  but  a  few.  Because 
of  its  steadfast  call  for  justice  and  hu- 
manity at  home  and  abroad,  it  has, 
over  the  years,  maintained  a  reputa- 
tion for  honesty  and  integrity  with 
friend  and  foe  Alike. 

In  no  small  measure,  ADA  and 
indeed  all  of  us  who  have  for  the  past 
38  years  turned  to  ADA  for  guidance 
and  inspiration,  owe  a  great  debt  of 
thanks  to  one  individual— Leon  ShuU. 
For  34  years  Leon  ShuU  had  dedicated 
his  life  to  Americans  for  Democratic 
Action  and,  through  it,  to  the  Nation. 
Who  knew  when  he  first  took  a  tempo- 
rary position  as  executive  director  of 
the  Philadelphia  ADA  branch  what  a 
treasure  was  about  to  enter  the  Ameri- 
can political  scene? 

Leon  Shull  became  national  director 
of  Americans  for  Democratic  Action  in 
January  of  1964,  and,  in  that  capacity, 
has  played  a  leading  role  in  the  major 
progressive  gains  of  the  past  two  dec- 
ades. Under  his  direction  ADA  helped 
create  and  support  the  civil  rights  and 
anti-Vietnam  war  movement.  He  has 
been  one  of  the  most  prominent 
spokespersons  in  Washington,  DC  for 
the  "War  on  Poverty"  and  a  leading 
advocate  of  progressive  tax  reform. 

Through  his  work  on  these  and 
other  issues,  Leon  has  become  one  of 
the  most  respected  and  influential  lob- 
byists for  liberal  causes  both  on  Cap- 
itol Hill  and  in  the  Nation.  His  work 
was  influential  in  the  congresssional 
passage  of  the  important  Humphrey- 
Hawkins  Pull  Employment  and  Bal- 
anced Growth  Act.  He  played  a  lead- 
ing role  in  the  fight  for  SALT  II  and 
continues  to  work  for  the  essential 
goal  of  arms  control  in  the  world. 
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Because  of  his  candor  and  integrity, 
Leon  Shull  is  widely  regarded  as  the 
most  reliable  source  for  the  opinion  of 
liberals  on  issues  of  national  impor- 
tance. His  leadership  of  ADA  has  en- 
hanced that  orgsuiization's  role  as  the 
lobbyist  and  political  action  mecha- 
nism of  liberals  around  the  Nation. 

The  growing  cooperation  and  coordi- 
nation of  liberals  and  labor  unionists 
in  their  campaigns  for  common  goals 
is  largely  the  result  of  groundwork 
laid  by  Leon  Shull  over  many  years. 
He  has  reached  out  and  brought  union 
members  and  union  leaders  into  ADA 
as  members  and  as  officers. 

His  greatest  legacy,  however,  must 
be  to  those  who  will  follow  in  his  foot- 
steps. Countless  young  people  got 
their  first  political  training  under  his 
tutelage  and  have  moved  on  to  become 
legislative  assistants,  campaign  work- 
ers, political  activists,  and  elected  offi- 
cials at  every  level  and  in  every  State 
in  the  Union.  As  their  mentor,  Leon 
Shull  has  provided  us  with  a  great 
wealth  which  will  endure  for  decades 
to  come. 

Now,  after  34  years  of  service  to 
ADA,  Leon  is  relinquishing  his  post  as 
national  director  of  Americans  for 
Democratic  Action.  He  will  be  sorely 
missed.  We  all  owe  him  a  great  debt.* 


CHILD  MOLESTER 
REGISTRATION  ACT  OP  1984 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4.  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  the 
problem  of  child  molestation  is  regret- 
tably a  rising  threat  to  the  welfare  of 
our  Nation's  children  and  to  our  Na- 
tion's families.  No  city  and  no  region  is 
free  from  the  scourge  of  this  form  of 
violence.  It  is  time  that  the  Pederal 
Government  meet  its  responsibility  to 
perform  its  role  in  support  of  efforts 
by  State  and  local  criminal  justice  offi- 
cials who  are  on  the  firing  line  in  our 
efforts  to  deter  and  suppress  this  form 
of  harm  to  our  children. 

Mr.  Speaker,  I  have  introduced  legis- 
lation, H.R.  6346.  the  Child  Molester 
Registration  Act  of  1984.  which  is  a 
carefully  drawn  statute  which  would 
enable  the  Pederal  Government  to  do 
its  part  in  a  constitutional  and  effec- 
tive manner.  It  would  require  child 
molesters  who  have  been  duly  sen- 
tenced and  who  later  travel  across 
interstate  boundaries  to  register  in  a 
State  where  State  law  requires  it.  It  is 
my  aim  to  provide  clear  statutory  au- 
thority to  enable  Pederal.  State,  and 
local  officials  to  further  their  efforts 
to  reduce  sexually  motivated  violent 
crimes. 

Mr.  Speaker.  I  welcome  the  useful 
contribution  made  by  some  80  medical 
and  legal  experts  in  town  who  shared 
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their  expertise  on  how  to  prevent 
abuse  of  children  and  what  role  Feder- 
al officials  can  play  in  this  effort.  We 
in  Congress  must  assist  society  in  car- 
rying out  its  responsibility  to  protect 
our  future,  to  protect  our  children.  A 
New  York  Times  report  of  the  confer- 
ence will  help  to  clarify  some  of  the 
issues  involved  in  this  critical  problem. 
I  ask  that  it  be  inserted  into  the 
Record  at  this  point. 

The  report  follows: 

Symposium  Stttdies  Child  Molestation 

Washington.  Oct.  3.— The  United  SUtes 
Justice  Department  today  called  child  mo- 
lestation one  of  the  country's  most  fre- 
quent, least  understood  crimes,  and  said 
that  it  might  be  affecting  as  many  as  one 
out  of  four  children. 

About  80  medical,  mental-health,  legal 
and  social-service  experts  attended  a  two- 
day  national  symposium  that  ended  this 
afternoon  at  the  department.  They  shared 
professional  opinions  about  the  treatment 
of  molesters,  education  to  prevent  sexual 
abuse  of  children  and  legislation  to  deal 
with  the  problem.  The  Pederal  Bureau  of 
Investigation  cited  a  study  recently  that 
said  child  molestation  in  this  country  could 
affect  as  many  as  25  percent  of  the  coun- 
try's female  children  before  they  reach  the 
age  of  13.  It  also  said  that  perhaps  only  1  to 
10  percent  of  the  incidents  of  child  molesta- 
tion are  reported. 

Assistant  Attorney  General  Lois  Haight 
Herrington  said  that  child  molestation  was 
"perhaps  the  least  understood  and  most 
poorly  handled  crime  by  our  communities 
and  our  mental-health  and  criminal-justice 
systems." 

She  added  that  statistics  on  child  molesta- 
tion reflect  "only  the  tip  of  the  iceberg""  and 
that  the  crime  "Is  often  not  reported  or  dis- 
covered, let  alone  adequately  investigated, 
prosecuted,  and  sentenced."" 

Patti  Linebaugh,  the  founder  and  execu- 
tive director  of  Society's  League  Against 
Molestation,  an  organization,  known  as 
SLAM,  that  has  branches  in  43  states,  called 
for  an  increase  in  Federal  and  state  legisla- 
tion and  funds. 

In  her  address  at  the  symposium  she  said: 

"We  must  convince  every  state  in  the 
union  to  enact  laws  for  mandatory,  determi- 
nate prison  sentences  for  first-time  molest- 
ers." Mrs.  Linebaugh  told  the  group  that 
her  2-year-old  granddaughter  was  raped  and 
strangled  by  a  man  who  admitted  to  having 
committed  at  least  150  other  acts  of  child 
molestation  before  he  was  put  in  prison. 

"If  the  chain  remains  unbroken,  by  the 
turn  of  the  century,  just  15  years  from  now 
the  majority  of  our  children  will  t>ecome  vic- 
tims of  a  molester,"  she  said. 

Last  Friday.  Congress  authorized  an  in- 
crease that  more  than  doubles  the  amount 
allocated  for  child-protection  programs. 
Awaiting  President  Reagans  signature,  the 
legislation  authorizes  about  ^158  million  to 
be  used  in  the  next  three  years  for  the  pre- 
vention and  treatment  of  child  abuse.  The 
legislation  also  authorizes  a  three-year.  $63 
million  program  of  matching  grants  to 
states  for  programs  serving  victims  of 
family  violence. 

Society  has  a  responsibility  "to  promise 
the  abused  child  that  the  administrative 
and  judicial  system  will  protect  him  with 
justice,"'  Senator  Paula  Hawkins.  Republi- 
can, of  Florida,  told  the  group.  "I  am  not 
sure  that  I  can  guarantee  that  today."  Sena- 
tor Hawkins,  who  earlier  this  year  revealed 
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she  had  been  sexually  molested  by  a  neigh- 
bor as  a  child,  said  that  too  many  sexually 
abused  children  were  dealt  with  by  a  judi- 
cial system  that  humiliates  and  frightens 
them. 

The  symposium  participants  frequently 
referred  to  the  final  report,  issued  last 
month,  of  the  Attorney  Generals  Task 
Force  on  Family  Violence.  Among  other  rec- 
ommendations was  a  suggestion  that  all 
Federal  regulations  require  criminal-history 
backgrounds  on  all  volunteers  or  employees 
working  for  agencies  receiving  Federal  fund- 
ing and  providing  care,  training,  supervision 
or  otherwise  dealing  with  children. 

The  task  force  also  recommended  that  the 
Federal  Government  provide  financial  in- 
centives to  encourage  states  to  train  crimi- 
nal-justice personnel.  It  suggested  that 
states  enact  laws  to  extend  the  statute  of 
limitations  in  criminal  cases  of  child  sexual 
abuse. 

The  Department  of  Health  and  Human 
Services  is  working  with  the  National  Asso- 
ciation of  ReUil  Druggists  to  seek  funding 
for  national  distribution  in  pharmacies  of  a 
brochure  for  parents  about  the  detection 
and  treatment  of  child  abuse  occurring  out- 
side the  home. 

The  brochure.  "Child  Sexual- Abuse  Pre- 
vention: Tips  to  Parents."  points  to  the 
most  common  behavior  patterns  in  children 
who  are  being  or  have  been  molested,  some 
of  which  include  loss  of  appetite;  recurrent 
nightmares  or  disturbed  sleep  patterns;  bed- 
wetting  and  thumb-sucking;  aggressive  or 
delinquent  behavior,  and  fear  of  a  person  or 
an  intense  dislike  for  being  left  alone  with 
someone.  For  the  free  brochure,  write  to  the 
National  Center  on  Child  Abuse  and  Ne- 
glect, P.O.  Box  1182,  Washington,  D.C. 
20013.* 


PEIGHAN  COMMENDS  STAN 
PACE  OF  TRW,  INC. 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  PEIGHAN.  Mr.  Speaker.  I  want 
to  congratulate  one  of  Greater  Cleve- 
land's most  prominent  business  and 
community  leaders,  Mr.  Stanley  C. 
Pace,  president  and  chief  operating  of- 
ficer of  TRW,  Inc.,  by  making  special 
note  of  two  events  in  Mr.  Pace's  re- 
markable career. 

Two  events  mark  the  involvement, 
the  commitment  and  the  vision  of 
Stan  Pace.  On  September  17,  1984,  the 
National  Council  of  Christians  and 
Jews  awarded  the  National  Human 
Relations  Award  to  Mr.  Pace.  On  Oc- 
tober 5,  1984,  he  will  be  elected  chair- 
man of  the  board  of  the  National  As- 
.sociation  of  Manufacturers  [NAM]. 
There  is  no  one  more  deserving  of  the 
award  nor  more  qualified  for  the  new 
position. 

I  am  especially  pleased  that  Mr. 
Pace  will  be  elected  to  the  NAM  posi- 
tion because  TRW— one  of  America's 
great  corporations— is  in  my  district. 
In  May  of  1985,  the  company  will  open 
its  new  corporate  headquarters  in 
Lyndhurst.  OH.  It  was  Stan  Pace  who 
decided  to  keep  TRW  in  Cleveland. 


EXTENSIONS  OF  REMARKS 

His  decision  to  do  so  is  one  of  the  rea- 
sons why  Mr.  Pace  is  respected  as  a 
business  and  conununity  leader— and 
one  who  is  conunitted  to  a  philosophy 
of  corporate  social  responsibility. 

Mr.  Pace  is  one  of  the  most  active 
businessmen  in  Cleveland  civic  activi- 
ties. He  is  vice  chairman  of  the  Great- 
er Cleveland  Roundtable,  an  organiza- 
tion that  serves  as  a  forum  for  the 
business  community  to  address  the 
problems  of  housing,  jobs,  race  rela- 
tions, and  education.  Last  year,  Mr. 
Pace  was  chairman  of  the  Roundtable. 
In  1983,  he  was  vice  chairman  of  the 
United  Way  general  campaign  in 
Cleveland.  As  chairman  of  this  year's 
campaign,  he  is  charged  with  the  re- 
sponsibility of  raising  $45  million— one 
of  the  highest  per  capita  amounts  of 
any  United  Way  in  the  Nation.  He  is 
also  a  member  of  the  board  of  direc- 
tors of  National  City  Bank,  Republic 
Steel  Corp.,  and  Consolidated  Natural 
Gas  Co. 

Mr.  Speaker,  let  me  add  to  this  out- 
standing record,  by  recognizing  Mr. 
Pace's  role  as  chairman  of  the  Cleve- 
land Foundation's  Distribution  Com- 
mittee. Under  his  leadership,  this 
foundation  gave  $17  million  in  1983  to 
Cleveland  civic  cultural,  social  service, 
and  economic  development  organiza- 
tions. In  addition,  his  years  of  associa- 
tion with  the  Boy  Scouts  of  America 
has  made  him  the  leading  fundraiser 
for  the  organization.  And,  as  if  that 
isn't  enough,  he  has  served  as  presi- 
dent of  Greater  Cleveland  Council  and 
Area  4,  which  includes  13  Boy  Scout 
Councils  in  northern  Ohio. 

There  is  even  a  greater  reason  to 
commend  this  citizen  patriot.  In  World 
War  II,  he  flew  30  combat  missions  as 
a  B-24  pilot.  In  1944.  he  was  shot 
down  and  spent  9  months  in  German 
hospitals  and  prison  camps. 

Since  Stan  Pace  became  TRW  presi- 
dent in  1977,  the  company's  sales  have 
increased  by  nearly  70  percent.  A  lead- 
ing business  journal— Forbes  maga- 
zine—recently called  TRW  "one  of  the 
United  States  best  managed  and  most 
successful  companies.  *  •  •  Despite  its 
size  and  its  great  success,  TRW  also 
ranks  among  the  most  imaginative  and 
innovative  major  companies  in  Amer- 
ica, still  willing  to  take  risks,  even  big 
risks,  in  a  fashion  big  companies  are 
supposed  to  be  chary  of."  This  is 
called  leadership. 

Mr.  Speaker,  I  could  continue  with 
the  litany  of  contributions  Stan  Pace 
has  maide  to  his  community  and  his 
country.  But  his  record  of  achieve- 
ment speaks  for  itself.  The  people  of 
Greater  Cleveland  are  proud  that  he 
lives  and  works  in  their  community. 
On  behalf  of  all  of  the  residents  in  the 
19th  Congressional  District,  I  com- 
mend Stan  Pace  for  the  challenges  he 
has  met,  and  his  willingness  to  accept 
new  challenges.  All  of  our  lives  are  en- 
riched by  the  dedication  and  commit- 
ment of  Stan  Pace.* 
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TRIBUTE  TO  THE  LATE 
BLANCHE  ARMWOOD 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
today  out  of  great  respect  to  pay  trib- 
ute to  a  great  American  from  my 
Ninth  Congressional  District  in  Flori- 
da, the  late  Blanche  Armwood. 

Blanche  Armwood,  a  native  of  Flori- 
da, was  born  January  23,  1890,  in 
Tampa.  Blanche,  the  youngest  of  five 
children,  was  raised  in  a  family  dedi- 
cated to  public  service.  Her  grandfa- 
ther, Adam  Holloman,  was  appointed 
to  be  County  Commissioner  of  Hills- 
borough County  on  September  11, 
1875.  by  Gov.  Marcellus  Steams  of 
Florida.  Her  father.  Levin  Armwood, 
Jr.,  was  a  uniformed  policeman  for  the 
city  of  Tampa  and  was  later  appointed 
deputy  sheriff  of  Hillsborough 
County,  FL  in  1895. 

Blanche  continued  in  the  tradition 
of  her  family  when  she  passed  the 
Florida  State  teacher's  examination  in 
1902  at  the  age  of  12  years,  after  grad- 
uating with  the  highest  honors  as  a 
member  of  the  first  graduating  class 
of  St.  Peter  Claver  Catholic  School  of 
Tampa.  Blanche  entered  the  high 
school  English-Latin  department  of 
Spelman  Seminary  where  she  graduat- 
ed "magna  cum  laude"  at  16  years. 
After  her  graduation,  Blanche  began 
teaching  in  the  public  schools  of 
Tampa  where  she  taught  with  distinc- 
tion for  7  years. 

In  January  1914,  she  entered  a  new 
field  as  demonstrator  and  domestic  sci- 
ence expert  for  the  Tampa  Gas  Co. 
Under  the  direction  of  the  Tampa  Gas 
Co.  and  with  the  cooperation  of  the 
school  board  of  Hillsborough  County. 
Blanche  established  an  outstanding 
school  of  household  arts  where  more 
than  a  thousand  housewives  and  cooks 
took  her  course  designed  to  teach 
them  food  values,  the  balanced  diet, 
the  correct  planning  and  serving  of 
meals,  and  general  efficiency  in  home- 
making.  Schoolgirls  took  her  3-year 
course  in  cooking  and  sewing. 

In  1915  and  1916,  several  Southern 
gas  corporations  followed  the  example 
set  at  Tampa  and  established  similar 
institutions.  These  companies  sought 
the  services  and  expertise  of  Blanche 
to  do  the  organizing  and  adopted  her 
course  of  study.  Because  of  Blanche 
Armwood,  schools  of  domestic  science 
were  established  in  Athens,  GA;  Rock 
Hill,  SC;  Roanoke,  VA;  and  in  New  Or- 
leans, LA. 

Blanche  established  and  operated 
the  New  Orleans  School  of  Domestic 
Science  in  1917.  In  New  Orleans,  the 
public  schools  had  made  no  provisions 
for  home  economics  training  for  black 
students.  Blanche  obtained  funds  for 
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this  purpose  from  the  New  Orleans 
Railway  &  Ught  Co.  With  these 
funds,  she  equipped  two  beautiful  lab- 
oratory kitchens  in  which  more  than 
750  women  and  500  schoolgirls  re- 
ceived instructions. 

In  1918,  Blanche  was  employed  by 
the  U.S.  Department  of  Agriculture  as 
Supervisor  of  Home  Economics  for  the 
State  of  Louisiana  with  offices  on  the 
campus  of  Southern  University.  Here 
she  compiled  and  published  a  cook- 
book of  wartime  recipes.  Her  cook 
book.  'Food  Conservation  in  the 
Home,"  was  approved  by  the  Pood  Ad- 
ministration and  was  used  by  house- 
wives throughout  the  country. 

Blanche  .  was  appointed  National 
Campaign  Speaker  for  the  Republican 
Party  in  1902  by  President  Harding 
and  President  Coolidge.  In  1922,  she 
was  appointed  executive  secretary  of 
the  Tampa  Urban  League  and  supervi- 
sor of  Negro  public  schools  in  Tampa 
and  Hillsborough  County.  An  active 
clubworker  and  organizer  since  early 
youth,  Blanche  occupied  many  posi- 
tions of  honor  and  trust.  She  orga- 
nized the  Southeastern  Federation  of 
Women's  Clubs,  the  Republican  Clubs 
in  the  State  of  Michigan,  and  served 
as  State  organizer  of  the  NAACP  for 
the  State  of  Louisiana. 

In  1921.  the  Levin  Armwood  School 
of  Seffner.  FL,  was  opened.  The  school 
was  named  in  honor  of  Blanche's 
father,  who  hj^d  donated  two  acres  of 
land  for  the  school  and  had  collected  a 
sum  of  money  to  help  finance  the  cost 
of  building  the  school.  At  the  opening 
of  the  school,  Blanche  was  the  guest 
speaker. 

In  the  1930's.  Blanche  entered  the 
Howard  University  School  of  Law  as  a 
special  student  and  earned  her  LL.B. 
Degree  in  1938.  Blanche  Armwood 
passed  from  this  life  at  the  young  age 
of  49  years. 

Officials  of  the  school  board  of  Hills- 
borough County  recently  announced 
that  the  Blanche  Armwood  Compre- 
hensive High  School,  located  in 
Seffner,  PL,  will  be  completed  within 
the  next  few  months.  The  name 
"Blanche  Armwood"  was  placed  In 
nomination  by  Hillsborough  County 
school  board  member.  Rev.  Dr.  E. 
Leon  Lowry,  and  was  supported  unani- 
mously by  the  other  members  of  the 
school  board. 

In  addition,  a  scholarship  fund  has 
been  established  at  the  Blanche  Ann- 
wood  High  School. 

On  behalf  of  myself,  and  the  fine 
people  of  the  Ninth  Congressional  Dis- 
trict, I  respectfully  request  that  my 
colleagues  in  this  Congress  of  these 
United  States  join  with  us  in  recogniz- 
ing these  moving  and  fitting  tributes 
to  the  memory  of  a  great  woman. 

In  closing,  I  would  like  to  take  this 
time  to  pay  honor  to  those  special 
people  and  organizations  who  have  la- 
bored to  make  the  Blanche  Armwood 
Comprehensive  High  School  and  The 
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Blanche  Armwood  Scholarship  Fund  a 
reality.  It  is  my  distinct  pleasure  to  be 
among  them. 

Members  of  the  School  Board  of 
Hillsborough  County:  Mr.  Joe  New- 
some,  Chairman.  Dr.  Roland  Lewis. 
Vice-chairman.  Rev.  Dr.  E.  Leon 
Lowry.  Mr.  "Sonny"  Palmino,  Mr.  Sam 
Rampello.  Mrs.  Marion  S.  Rodgers 
and  Mrs.  Cecil  Essrig. 

Contributors  to  the  Armwood  High 
School  Scholarship  Fund:  Irma  E. 
Allen.  Henry  P.  Armwood.  III.  Val- 
retha  Williams.  Mr.  Elwyn  C.  Lucas, 
Mrs.  Marion  S.  Rogers,  Shawn  C.  Arm- 
wood,  Mrs.  Drucllla  Lucas,  Mrs.  Edith 
D.  Craig,  Grace  A.  Melton,  Levy  M. 
and  Readdie  Armwood.  and  Rhonie 
and  Anna  Scott. 

Guarantors:  Mr.  and  Mrs.  G.V.  Stew- 
art. The  Rebecca  Armwood  Family 
(Hallie.  Elsie.  Hazel.  Frances  and 
Rose),  Elsie  Armwood  McLaurln. 
Hazel  Armwood  Orsley.  Bumie  H. 
Orsley.  Mr.  and  Mrs.  Laurier  Roderick, 
Clarence  J.  and  Maleo  Moody.  Peoples 
Gas  System.  Inc.  The  Benevolent  Ele- 
gant Eagle  Society,  Rev.  Prank  Brown, 
President  Mt.  Sinai  A.M.E.  Church 
Rev.  Dr.  Mozelle  G.  Mitchell,  Pastor. 

Sponsors:  Mr.  and  Mrs.  Anthony 
Pizzo,  Mr.  and  Mrs.  Thomas  Dunn. 
Hon.  Commissioner  Jan  Piatt.  Mr.  and 
Mrs.  L.T.  Langford.  Mrs.  Lavaida  B. 
Penn.  Attorney  J.  Rex  Parrlor,  Mr. 
Mark  Z.  Brandon.  Jr..  Mr.  Leland  M. 
Hanes.  Jr..  Mr.  Joseph  R.  Edelin,  Mr 
Lyle  P.  Flagg,  Henry  P.  Armwood,  Jr., 
Catherine  Browne  Briggs  and  Arllnger 
D.  Briggs,  Church  of  the  Nativity, 
Very  Reverend  James  C.  Lara.  V.E 
Mr.  William  Stanley  Floyd,  Mrs! 
Christine  Vames  Miller,  Mr.  and  Mrs. 
DeLeon  Ware.  Sr..  Mr.  William  E. 
Penn.  Dr.  Esther  Morrison.  Earl  and 
Dorothy  Jones.  Hon.  Sam  Gibbons 
M.C..  Allen  L.  and  Lottie  M.  Pruitt. 
Mrs.  Gladys  R.  Armwood.  and  Mr. 
Henry  P.  Armwood. 

Promoters:  Mrs.  Mary  Keller  Arm- 
wood. 

Boosters:  Mrs.  Veatrice  V.  Thomas, 
Henry  P.  Armwood,  Terri  Friedman, 
Naomi  P.  Johnson,  and  Yama  Denise 
Gooding. 

Special  donation:  Bethune-Cookman 
College,  Dr.  Oswald  P.  Bronson,  Jr., 
president.* 
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most  of  the  Notre  Dame  grads  in  the 
House  are  on  the  opposite  side  of  the 
aisle  from  me. 

In  any  event.  Tom  has  represented 
his  district  in  lUinois  with  distinction 
and  accomplishment  and  effectiveness. 

Tom  is  particularly  knowledgeable  lii 
the  telecommunications  and  energy 
fields,  and  he  has  fought  many  hard 
and  successful  battles  with  and  against 
the  giants  in  these  fields.  I  expect  that 
Tom's  talents  insure  that  the  years 
ahead  will  be  filled  with  chaUenge  as 
well  as  prosperity  for  him. 

I  am  really  sorry  to  see  Tom  leave 
this  body.  He  will  be  missed.  My  best 
wishes  and  fond  regards  go  with  him  • 


THE  SOVIET  UNION  AND 
AMERICAN  GRAIN 


HON.  DOUG  BEREUTER 


TRIBUTE  TO  TOM  CORCORAN 

HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  October  1,  1984 

•  Mr.  MAZZOU.  Mr.  Speaker,  my  col- 
league and  fellow  aliminus  for  Notre 
Dame,  Tom  Corcoran,  and  I  have  been 
close  friends  even  though  we  have  to 
take  positions  on  opposite  sides  of  the 
political  aisle. 

I   don't   know  whether  there   is   a 
hidden  message  in  all  this  but  it  seems 


or  NnRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 
•  Mr.  BEREUTER.  Mr.  Speaker,  the 
Soviet  Union  has  had  a  series  of  bad 
harvests  and  faces  yet  another  grain 
shortage.  It  is  increasingly  clear  that 
they  will  have  to  buy  a  lot  of  grtlln. 
and,  clearly,  it  is  to  our  advantage  to 
sell  it  to  them.  As  Soviet  citizens 
become  accustomed  to  a  diet  that 
must  be  purchased  from  the  United 
States,  their  Government  must 
become  increasingly  aware  that  they 
need  us  more  than  we  need  them. 

The  foUowing  Omaha  World-Herald 
editorial  is  provocative: 
[From  the  Omaha  World-Herald.  Oct  4 
1984] 
Salt  or  Grain  to  Sovirrs  a  Bright  Spot  in 
Relations 
Recent   history  justifies  caution   toward 
the  idea  that  trading  with  the  Soviet  Union 
will  lead  to  better  relations  between  the  su- 
perpowers. After  all.  the  booming  American 
grain  sales  to  the  Soviets  during  the  1970s 
coincided  with  an  aggressive  Russian  for- 
eign policy  and  a  buildup  of  Soviet  military 
power. 

The  Soviets  continued  their  acgression  in 
Afghanistan  in  1980  despite  the  U.S.  grain 
embargo,  indicating  that  the  Soviets  put 
their  goals  in  Afghanistan  above  the  grain 
trade  with  the  United  States. 

Still,  the  Soviet  Unions  re-entry  into  the 
American  grain  market  is  a  good  thing. 
Roger  W.  Wallace,  director  of  market  re- 
search for  Omaha's  Scoular  Grain  Co..  said 
American  farmers  have  overcome  the  em- 
bargo to  re-esUblish  themselves  as  a  pri- 
mary supplier  to  the  Russians. 

"We're  going  to  have  as  high  a  proportion 
of  Russia's  imports  as  ever."  Wallace  said. 

Poor  weather  and  Soviet  inefficiency  are 
among  the  reasons  the  Russians  want  Amer- 
can  grain.  Its  estimated  that  the  current 
Soviet  harvest  will  fall  25  percent  below  the 
target,  leading  to  predictions  that  the  Rus- 
sians will  buy  more  than  850  million  bushels 
of  American  com  and  wheat,  compared  with 
about  400  million  bushels  last  year. 

Bad  news  from  the  Ukraine  is.  of  course, 
good  news  for  the  American  heartland.  The 
Soviet  exports  won't  solve  the  financial  and 
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production  problems  of  American  agricul- 
ture, but  the  fact  that  this  country  is  reha- 
bilitating itself  as  a  good-faith  seller  to  the 
Soviet  Union  helps  Midland  farmers. 

In  some  ways,  the  superpowers  are  de- 
pendent on  each  other.  The  gram  sales  are  a 
case  in  which  the  dependency  is  positive.  At 
a  time  of  continuing  disagreement  and  ten- 
sion on  such  issues  as  arms  control,  the 
grain  sales  show  that  the  two  countries  have 
some  common  interests. 

Grain  sales  by  themselves  wont  ease  the 
tensions  significantly.  They  wont  change 
the  fundamenUl  nature  of  the  disagree- 
ment between  the  United  States  and  the 
Soviet  Union.  Nevertheless,  the  sales  are 
welcome.  Its  better  to  base  mutual  depend- 
ency on  food  than  on  fear.» 


PRISON  EMPLOYMENT 
SECtJRITY  ACT  OF  1984 

HON.  SAM  B.  HALL,  JR. 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


EXTENSIONS  OF  REMARKS 

posed  this  action  It  is  now  allowing  the 
Bureau  to  assign  simulated  levels 
below  journeyman  when  inmates  are 
relatively  new. 

This  downgrading  action  has  been 
disastrous  for  Bureau  of  Prisons  em- 
ployees in  these  supervisory  positions. 
Too.  lowered  morale  of  employees,  in- 
creased turnover  of  positions,  and  re- 
cruitment problems  have  adversely  af- 
fected security  in  the  prisons. 

Although  there  is  very  little  time  re- 
maining in  this  session.  I  will  reintro- 
duce this  bill  in  the  99th  Congress  as  a 
matter  of  personal  priority.  This  meas- 
ure will  send  a  clear  message  to  the 
Office  of  Personnel  Management  and 
the  Department  of  Justice  that  Con- 
gress is  concerned  about  the  treatment 
of  corrections  personnel  and  the  safe 
and  efficient  functioning  of  Federal 
Prisons  and  Federal  Prison  indus- 
tries.* 


October  I  1984 


October  4,  1984 


Thursday.  October  4,  1984 
•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er. I  am  introducing  today  a  bill  to  re- 
quire a  General  Accounting  Office 
[GAO]  study  on  the  prevailing  rate 
positions  within  the  Bureau  of  Prisons 
and  to  place  a  temporary  moratorium 
on  the  downgrading  of  these  positions 
within  the  Bureau  pending  the  find- 
ings of  the  GAO  audit.  This  would  not 
limit  the  Bureau's  authority  to  reas- 
sign or  discipline  personnel  to  ade- 
quately meet  personnel  requirements 
within  the  Federal  Prison  System. 

Recently,  the  House  of  Representa- 
tives amended  the  fiscal  year  1985  con- 
tinuing resolution  to  include  crime 
control  language  which,  among  other 
things,  strengthened  the  sentencing 
for  certain  classes  of  criminals.  Too 
often  we  forget  that  these  actions 
have  ramifications  not  only  for  the 
criminals  and  the  society  we  seek  to 
protect,  but  also  for  the  correctional 

eystCin. 

Earlier  this  year  in  hearings  before 
the  Appropriations  and  Judiciary 
Committees,  serious  problems  within 
the  Federal  Prison  System  were 
brought  to  the  attention  of  the  House. 
One  particular  problem  highlighted  in 
the  hearings  was  the  downgrading  of 
74  percent  of  the  wage  board— blue 
collar— supervisory  positions  in  the 
Bureau  of  Prisons.  This  affects  over 
1,100  Federal  workers  who  directs  in- 
mates in  prison  industries  and  mainte- 
nance services. 

The  problem  first  appeared  in  1982, 
when  the  Bureau  of  Prisons  downgrad- 
ed the  WS  standard  of  these  Federal 
positions  by  tying  that  standard  di- 
rectly to  the  job  skill  rating  of  the 
inmate  population— that  is.  superviso- 
ry positions  were  reduced  in  grade  if 
and  when  the  job  skill  level  of  the 
inmate  populations,  resulting  from  the 
influx  of  unskilled  inmates,  was  re- 
duced. Although  the  Office  of  Person- 
nel Management  [OPM]  originally  op- 


DR.  JAMES  C.  GIUFFRfi 

HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 


cases  from  all  over  the  city  to 
Giuffr6's  emergency  room  at  any  hour 
and  will  never  be  turned  away.  An  in- 
scription by  the  entrance  to  the  emer- 
gency room,  in  Dr.  Giuffrfe's  own 
handwriting,  and  bearing  his  signature 
reads:  "*  *.  *  and  these  doors  will 
always  be  open  to  those  seeking  medi- 
cftl  cftrc." 

Mr.  Speaker,  this  is  an  era  when 
most  health  professionals  have  cost 
considerations  uppermost  in  mind. 
Indeed,  the  cost  of  health  care  and  a 
continuing  debate  on  how  to  pay  for  it 
have  occupied  much  time  in  this  very 
Chamber.  It  is  a  gift  to  all  of  us  to 
have  an  example  such  as  Dr.  Giuffrfe. 
whose  first  and  overriding  commit- 
ment is  to  serving  people.  His  commit- 
ment is  embodied  in  the  policy  and 
practice  of  the  Giuffrfe  Medical 
Center,  where  everyone  is  treated  re- 
gardless of  income,  regardless  of  the 
seriousness  of  the  health  problem. 

I  would  like  to  take  this  opportunity 
to  extend  my  own  salute  and  best 
wishes  to  Dr.  Giuffrfe.  and  to  the  Ital- 
ian-Americans of  Delaware  County 
who  will  honor  him  at  their  annual 
banquet  on  October  27.  1984.» 


•  Mr.  EDGAR.  Mr.  Speaker,  on  Octo- 
ber 27  the  Italian-Americans  of  Dela- 
ware County,  PA,  will  honor  Dr. 
James  C.  Giuffrfe,  M.D.,  as  their 
Person  of  the  Year.  I  rise  to  bring  my 
colleagues'  attention  to  this  event  be- 
cause Dr.  Giuffrfe  and  the  institution 
that  has  been  named  for  him,  the 
James  C.  Giuffrfe  Medical  Center,  ex- 
emplify the  best  in  humanitarianism. 
Formerly  the  St.  Luke's  «&  Children's 
Hospital,  the  James  C.  Giuffr6  Medi- 
cal Center  was  renamed  in  1979  to 
honor  the  commitment  Dr.  Giuffrfe 
has  made  to  the  hospital— and  to  the 
people  it  serves. 

Under  Dr.  Giuffrfe  who  is  the  execu- 
tive and  medical  director,  the  center 
has  developed  many  innovative  pro- 
grams, some  of  which  deserves  particu- 
lar attention.  At  a  time  when  alcohol- 
Ism  was  not  even  discussed,  under  Dr. 
Giuffr6's  leadership  the  hospital 
began  a  comprehensive  program  to 
cure  alcohol  addiction.  The  hospital's 
concern  for  addicted  patients  expand- 
ed in  1968  to  include  services  for  drug 
abusers.  Again,  the  hospital  was  in  the 
forefront  in  recognizing  a  need  for  this 
service  and  moving  to  tackle  another 
difficult  problem. 

More  recently,  the  James  C.  Giuf fr6 
Medical  Center  opened  its  doors  to  the 
homeless  street  people  of  Philadel- 
phia, at  a  time  when  most  other  public 
and  private  agencies  had  scarcely 
begun  to  recognize  the  urgency  of  the 
situation.  This  is  another  example  of 
Dr.  Giuffrfe's  willingness  to  tackle  the 
hardest  problem  if  there  is  a  human 
being  in  need. 

The  Philadelphia  police  know  that 
they    can    bring    medical    emergency 


CHILD  SAFETY  SEATS  IN 
RENTED  CARS 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  GEJDENSON.  Mr.  Speaker, 
over  the  years  significant  steps  have 
been  taken  to  expand  the  use  of  a 
product  that  has  been  proven  to  save 
children's  lives,  child  restraints  in 
motor  vehicles;  49  States  and  the  Dis- 
trict of  Columbia  have  enacted  some 
type  of  law  requiring  children  to  be 
placed  in  a  safety  seat  while  in  a  car. 
Congress  has  passed  laws  to  provide 
monetary  incentives  for  States  in  this 
regard  and  to  establish  a  "National 
Child  Passenger  Safety  Awareness 
Day"  to  increase  public  awareness  re- 
garding the  lifesaving  value  of  child 
restraints.  These  positive  actions  have 
been  successful  in  expanding  the  use 
of  safety  seats  and  promoting  the 
widely  accepted  and  statistically 
proven  fact  that  safety  restraint  de- 
vices reduce  child  fatalities  and  crip- 
pling injuries  from  motor  vehicle  acci- 
dents. 

There  is.  however,  an  important  area 
that  has  not  yet  been  addressed.  State 
laws  do  not  require  car  rental  compa- 
nies to  provide  their  customers  with 
safety  seats  and  in  some  States  tempo- 
rary vehicles  are  exempt  from  child  re- 
straint laws.  While  some  of  the  larger 
agencies  do  furnish  a  limited  number 
of  seats  at  certain  locations,  not  all 
companies  do,  and  a  driver  is  not 
always  guaranteed  this  service.  I  feel 
that  if  virtually   every  State   in  the 


country  has  recognized  the  value  of  es- 
tablishing child  restraint  laws,  it 
seems  both  logical  and  consistent  that 
these  devices  should  be  used  in  rented 
cars  and  thus,  readily  available  from 
rental  agencies. 

Mr.  Speaker,  in  an  effoit  to  close  the 
gap  in  present  law  I  am  today  intro- 
ducing a  bill  to  require  motor  vehicle 
rental  companies  to  provide  child  re- 
straint systems  in  rented  motor  vehi- 
cles to  all  travelers  who  need  this  serv- 
ice. This  measure  is  important  if  we 
are  to  provide  across-the-board  protec- 
tion for  our  young  people  while  travel- 
ing in  automobiles. 

As  the  parent  of  two  small  children. 
I  have  become  increasingly  sensitive  to 
the  statistics  that  demonstrate  the 
need  to  protect  my  youngsters  by 
using  safety  seats  whenever  they 
travel  with  me  and  feel  that  a  rented 
car  should  be  no  exception.  The  statis- 
tics are  staggering  and  point  out  that 
automobile  accidents  are  the  No.  1 
cause  of  child  mortality.  For  instance, 
more  children  under  the  age  of  5  are 
killed  or  crippled  in  automobile  acci- 
dents than  by  the  seven  common 
childhood  diseases;  automobile  acci- 
dents are  the  major  cause  of  epilepsy; 
and  between  the  years  1978-82  3,400 
children  were  killed  and  250.000  were 
injured  in  automobile  accidents.  The 
truly  tragic  fact  is  that  studies  show 
that  90  percent  of  these  injuries  and 
deaths  are  preventable  by  the  simple 
and  correct  use  of  child  safety  seats. 

The  bill  I  am  introducing  today  is 
consistent  with  laws  already  in  place 
that  are  intended  to  achieve  universal 
usage  of  child  safety  seats  in  order  to 
protect  children— our  most  precious 
resource— from  unnecessary  harm.  I 
urge  my  colleagues  to  join  with  me  to 
in  this  truly  worthwhile  and  lifesaving 
effort  to  further  advance  the  use  of 
child  safety  seats.* 


EXTENSIONS  OF  REMARKS 

and  New  Mexico,  and  embarked  on  a 
dream  of  establishing  one  of  the  top 
ranking  academic  high  schools  In  the 
State  of  California.  He  mobilized 
public  support  and  played  a  prominent 
role  in  the  planning  and  construction 
of  McClatchy  High  School  in  the  mid- 
1930's.  As  the  doors  of  his  high  school 
opened  in  1937.  Samuel  forged  ahead 
with  dedication,  devotion,  and  sinceri- 
ty of  purpose  in  educating  the  youth 
in  his  community.  He  was  an  educator 
who  played  a  variety  of  roles— princi- 
pal, coach,  counselor,  companion— and 
performed  them  all  well.  He  carried 
with  him.  what  one  colleague  called,  a 
contagious  feeling  of  dedication. 

I  was  one  of  those  students.  Mr. 
Speaker,  who  caught  his  thirst  for 
knowledge.  His  vibrant,  outgoing  per- 
sonality inspired  me  to  search  out  my 
own  answers  to  questions  that  in- 
trigued me.  Thousands  of  students 
stand  forever  grateful  for  the  kind, 
humanistic  contributions  made  by  this 
man. 

In  memorial  to  this  fine  man.  the 
1962  graduating  class  of  C.K 
McClatchy  Senior  High  School  dedi- 
cated their  high  school  yearbook  to 
"their  beloved  Mr.  Pepper."  It  is  a  fit- 
ting honor.  I  join  them  in  their 
salute.* 
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surpassed  Navy  expectations  and  the 
record  continues  to  improve.  I  have 
met  with  the  firms  and  their  employ- 
ees on  numerous  occasions.  I  am  im- 
pressed by  their  pride  and  commit- 
ment to  deliver  a  good  product  on  time 
and  on  budget.  For  those  who  say  that 
American  industry  cannot  compete  I 
mvite  them  to  visit  the  shipyards  of 
San  Diego  harbor. 

Mr.  Speaker.  I  know  my  colleagues 
join  me  in  saluting  San  Diego's  master 
ship  repair  contractors  for  a  job  well 
done.  They  share  the  American  peo- 
ple's commitment  to  rebuilding  our  de- 
fenses and  they're  doing  it  with  pride 
I  would  hope  that  American  industry 
elsewhere  would  be  able  to  learn  from 
San  Diego's  MSR's  and  realize  that 
quality,  teamwork,  spirit,  and  industry 
are  American  concepts  and  not  some- 
thing to  be  learned  from  abroad.* 


TRIBUTE  TO  ERNEST  KELLER. 
SR. 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 


IN  HOMAGE  TO  SAMUEL  A. 
PEPPER 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4.  1984 
*  Mr.  MATSUI.  Mr.  Speaker.  I  rise 
before  this  distinguished  body  to  pay 
homage  to  Samuel  A.  Pepper,  a  former 
high  school  principal  and  dear  friend 
of  mine  who  recently  passed  away. 
The  community  of  Sacramento  and  in 
particular,  former  and  current  stu- 
dents of  McClatchy  High  School  have 
lost  an  excellent  educator,  a  civic- 
minded  citizen,  and  most  importantly 
a  true  friend  who  was  always  there  to 
help  in  an  hour  of  need. 

Mr.  Speaker.  Samuel  Pepper  was 
something  of  a  renaissance  man.  He 
was  the  consimimate  organizer  who 
came  to  Sacramento  with  an  impres- 
sive educational  background  in  Oregon 


SALUTE  TO  SAN  DIEGO  MASTER 
SHIP  REPAIR  FIRMS 

HON.  DUNCAN  HUNTER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
*  Mr.  HUNTER.  Mr.  Speaker.  I  want 
to  call  attention  to  the  San  Diego 
master  ship  repair  contractors  and 
salute  them  for  an  admirable  record  of 
efficient,  on-schedule  and  competent 
work.  The  Presidents  drive  to  revital- 
ize our  Navy  calls  for  both  new  ships 
and  modernizing  existing  vessels.  San 
Diego's  MSR's  are  doing  their  part  to 
help  rebuild  America's  fleet. 

Today,  10  companies  hold  master 
ship  repair  contracts  In  the  San  Diego 
area.  They  are:  A«&E  Industries.  Inc.. 
Arcwel  Corp..  Bay  City  Marine.  Camp- 
bell Industries.  Kettenburg  Marine. 
National  Steel  &  Shipbuilding  Co.. 
RMI.  Inc..  Continental  Maritime— for- 
merly San  Diego  Iron  and  Steel- 
Southwest  Marine.  Inc.,  and  Triple  A 
South, 

These  10  companies  employ  some 
7,000  San  Diegans  and  have  been  a 
vital,  growing  part  of  the  regional 
economy  in  recent  years.  I  am  confi- 
dent that  the  quality-control  evi- 
denced in  their  work  will  enable  these 
firms  to  continue  to  grow  and  develop 
in  times  ahead. 

"Quality"  is  perhaps  an  overused 
word,  but  I  believe  that  San  Diego's 
MSR's  exemplify  what  quality  means. 
Their  work  in  recent  years  has  net  or 


•  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  one  of  the  outstanding  citi- 
zens of  Maryland's  First  Congressional 
District,  the  late  Mr.  Ernest  Keller,  Sr. 
who  passed  away  this  past  summer 
Arriving  in  the  United  States  from 
Switzerland,  without  even  the  ability 
to  speak  English,  in  1923.  Mr.  Keller 
carved  out  a  piece  of  the  American 
dream  of  himself  and  his  family  as  a 
member  of  the  Gallant  Green.  MD 
community. 

Bom  in  1902  in  Altendorf.  Switzer- 
land. Mr.  Keller  came  to  the  United 
States  to  find  the  economic  opportuni- 
ty lacking  in  his  native  land.  Starting 
with  one  schoolbus  he  bought  acciden- 
tally in  1927.  Ernest  contracted  with 
the  Charles  County  school  system  to 
bring  generations  of  county  children 
to  school.  The  KeUer  bus  fleet  now 
contains  not  only  schoolbuses.  but 
charter  coaches  as  well. 

Ernest  was  also  a  pioneer  in  bringing 
electricity  to  southern  Maryland. 
Going  door-to-door  throughout  the 
county,  Mr.  Keller  convinced  residents 
to  form  the  Southern  Maryland  Elec- 
tric Co-op  and  served  on  its  board  of 
directors  from  1941  until  1975.  He  was 
also  known  for  many  years  as  the 
"King  of  Tobacco "  in  southern  Mary- 
land for  the  prize-winning  plants  he 
grew. 

Mr.  Keller  married  Roslna  Hartman 
in  1927.  During  the  next  57  years,  they 
raised  two  sons.  Ernest,  Jr.  and  Edwin. 
and  one  daughter,  Ellen.  Both  sons  are 
involved  in  the  family  business  and 
Ellen  lives  nearby.  Ernest  became  a 
U.S.  citizen  and  voted  in  his  first  elec- 
tion in  1928.  He  used  his  first  school- 
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bus  to  transport  people  to  the  polls 
that  year  and  proudly  claimed  never 
to  have  missed  another  chance  to  vote. 
Mr.  Keller  typifies  the  kind  of  people 
anyone  is  proud  to  represent  in  Con- 
gress—coming to  America  with  noth- 
ing but  a  dream  and  building  a  life  for 
himself  and  his  family,  making  Mary- 
land a  better  place  to  live.* 


IN    SUPPORT    OP    LEGISLATION 
EXTENDING  RENEWABLE 

ENERGY  TAX  CREDITS 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  October  4.  1984 
•  Mr.  FUQUA.  Mr.  Speaker,  today  my 
colleagues  Sam  Gibbons.  Jake  Pickle, 
Wyche  Fowler,  and  several  other 
members  of  the  Committee  on  Ways 
and  Means  have  introduced  legislation 
to  extend  the  renewable  energy  busi- 
ness and  residential  tax  credits  to  the 
year  1990.  I  wish  to  congratulate  my 
colleagues  for  taking  this  important 
step,  and  to  express  my  strong  support 
for  their  initiative.  I  believe  it  will 
send  a  welcome  message  to  the  renew- 
able energy  industry  that  the  Con- 
gress has  not  forgotten  them,  and  that 
their  need  for  continued  assistance  in 
this  area  will  receive  our  active  atten- 
tion next  year.  I  intend  to  work  closely 
with  my  colleagues  on  the  Ways  and 
Means  Committee  to  achieve  a  fair 
and  judicious  extension  of  the  renew- 
able energy  tax  credits  in  the  99th 
Congress.* 


DR.  PIERRE  ST.  AMAND, 
SCIENTIST 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  like  my  colleagues  to 
know  that  a  distinguished  constituent 
of  mine.  Dr.  Pierre  St.  Amand,  will  be 
retiring  soon,  and  his  considerable  ac- 
complishments during  an  outstanding 
scientific  career  are  worth  noting. 

Dr.  St.  Amand  has  served  his  coun- 
try for  37  years,  4  of  them  in  the  U.S. 
Army  during  World  War  II  and  uhe 
rest  as  a  civilian  scientist  and  execu- 
tive at  the  U.S.  Naval  Weapons  Center 
in  China  Lake.  CA.  Prior  to  this  serv- 
ice. Dr.  St.  Amand  spent  his  youth  in 
Alaska  as  a  prospector,  newspaper  re- 
porter, radio  operator,  flight  mechan- 
ic, bush  pilot,  surveyor,  and  geophysi- 
cal researcher.  His  scientific  achieve- 
ments were  to  be  similarly  varied,  for 
Dr.  St.  Amand  has  made  significant 
contributions  in  the  fields  of  atmos- 
pheric physics,  seismology,  geology, 
geophysics,  oceanography,  and  mete- 
orology. He  has  authored  or  coauth- 


EXTENSIONS  OF  REMARKS 

ored  more  than  100  publications  and 
holds  12  technical  patents  as  well. 

Dr.  St.  Amand's  laboratory  has  vir- 
tually been  the  entire  world.  While  a 
graduate  student  at  Cal  Tech,  he 
worked  part  time  at  the  Pasadena 
annex  of  what  is  now  the  Naval  Weap- 
ons Center.  His  work  in  photometries 
there  resulted  in  a  device  which 
became  the  standard  for  the  Geo- 
physical Year,  and  his  later  work  in 
photometries  led  to  his  participation 
in  designing  the  first  Navy  satellite. 
Notsnik. 

Dr.  St.  Amand  is  also  well  known  in 
scientific  circles  for  locating  several 
major  faults  in  Alaska  and  Chile,  for 
his  work  in  several  United  States  cities 
and  Latin  American  countries  on 
earthquake  and  disaster  preparedness, 
disaster  investigations,  hydrology,  en- 
gineering, and  mining  geology.  He  has 
been  engaged  by  Governors,  the  State 
Department,  the  Organization  of 
American  States,  and  the  United  Na- 
tions to  contribute  his  expertise  in 
these  fields. 

In  oceanography.  Dr.  St.  Amand  di- 
rected some  of  the  first  attempts  to 
communicate  with  and  train  porpoises 
in  cooperation  with  behavioral  scien- 
tists, and  he  also  designed  and  pro- 
duced a  set  of  small  submarines  for 
oceanographic  exploration. 

Another  of  Dr.  St.  Amand's  pursuits 
was  weather  modification.  He  directed 
the  largest  single  weather  modifica- 
tion effort  in  the  Department  of  De- 
fense during  the  sixties  and  seventies, 
and  his  techniques  for  rainfall  aug- 
mentation, fog  dispersal,  and  forma- 
tion and  hall  suppression  have  since 
been  adopted  by  weather  modifiers 
throughout  the  world.  Dr.  St.  Amand 
applied  this  technology  in  drought 
relief  operations  in  India,  the  Philip- 
pines. Okinawa,  and  the  Azores. 

Dr.  St.  Amand's  bush  pilot  experi- 
ence served  him  well  when  he  orga- 
nized and  directed  a  daring  plan  to 
thwart  enemy  troop  and  supply  move- 
ments in  Vietnam  through  use  of  rain- 
making.  He  logged  more  than  300 
hours  in  combat  conditions  over  North 
and  South  Vietnam  at  the  controls  of 
a  Hercules  C-130  during  this  effort. 

Dr.  St.  Amand's  scientific  curiosity 
has  led  him  to  the  comers  of  the 
globe,  but  he  has  always  been  actively 
Involved  in  the  civic  and  cultural  life 
of  his  community  of  Rldgecrest.  He 
has  served  on  the  boards  of  the  local 
hospital  which  he  helped  to  found,  the 
counseling  center,  historical  museum. 
Civil  Air  Patrol,  and  Sister  Cities  Asso- 
ciation. He  has  volunteered  his  time 
and  considerable  knowledge  on  geolog- 
ical tours  and  community  lectures,  and 
he  and  his  wife,  Marie,  plan  to  retire 
In  Rldgecrest. 

Mr.  Speaker,  Dr.  St.  Amand  has  had 
a  long,  varied,  and  distinguished 
career.  I  know  that  the  Navy  will  miss 
this  man's  rare  talents  and  experience, 
but  his  contributions  will  remain.   I 
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extend   my   best   wishes    to   Dr.   St. 
Amand  and  his  family.* 


BILL  PIRONE  IS  ST.  GERARD'S 
MAN  OF  THE  YEAR 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  this  Sat- 
urday I  win  have  the  honor  of  attend- 
ing a  very  special  event  at  St.  Gerard's 
Church  In  Paterson,  NJ.  The  many 
frelnds  and  relatives  of  Bill  Pirone  and 
his  wife  Clara,  will  be  honoring  one  of 
Passaic  County's  native  sons  as  St. 
Gerard's  Man  of  the  Year.  I  can  think 
of  no  more  deserving  man  for  this  ac- 
claim than  Bin  Pirone  and  I  know  that 
the  parlshoners  and  clergy  of  St.  Ger- 
ard's Church  will  join  with  us  all  in 
extending  our  congratulations  to  Bill 
and  Clara  on  this  special  occasion. 

Father  Mark  Giordano  of  St.  Ger- 
ard's and  my  friend  Bill  Pascrell  have 
worked  long  and  hard  to  make  this 
memorable  night  come  true  and  I  feel 
privileged  to  join  in  honoring  such  a 
man  as  Bill  Pirone.  His  tireless  efforts 
on  behalf  of  St.  Gerard's  parish  and 
for  the  New  Jersey  State  Disabled 
American  Veterans  Association,  of 
which  he  Is  the  adjutant,  have  been  an 
Inspiration  to  many  throughout  the 
years.  Even  with  all  of  this  activity  he 
has  been  able  to  help  even  more 
people  by  his  work  as  director  of  the 
Passaic  County  Board  of  Freeholders. 
For  one  man  to  have  been  Able  to  ac- 
complish so  much  Is  a  true  measure  of 
his  dedication  to  his  fellow  parish- 
oners,  comrades,  and  citizens. 

I  join  with  all  my  colleagues  In  wish- 
ing both  Bill  and  Clara  Pirone  contin- 
ued success  and  best  of  luck  on  this 
special  night  for  all  New  Jerseyans.* 


WORLD  FOOD  DAY,  1984 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  HOYER.  Mr.  Speaker,  October 
16  marks  "World  Food  Day  1984".  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  information  I  received 
from  the  World  Hunger  Information 
Center  which  states  that  24  people  die 
from  hunger  throughout  the  world 
every  minute.  Of  those  24  people,  18 
are  children. 

This  administration,  however,  has 
been  traveling  at  snail's  pace  in  at- 
tempting to  alleviate  the  hunger  situa- 
tion throughout  the  world.  For  exam- 
ple, a  bill  was  before  the  Congress 
which  would  provide  emergency  food 
aid  to  the  continent  of  Africa.  That 
bill— with     24     people     dying     every 
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minute— took  6  months  to  pass,  delay- 
ing life  sustaining  aid  for  the  people  of 
Africa.  And  why  was  It  delayed?  Be- 
cause members  of  the  administration 
were  intent  upon  talking  about  wheth- 
er we  were  going  to  give  military  aid  to 
the  people  of  Central  America,  instead 
of  addressing  the  pressing  needs  of  the 
hungry. 

Mr.  Speaker,  while  we  in  the  Con- 
gress and  the  administration  argue 
about  priorities,  it  Is  vital  to  the  starv- 
ing people  of  the  world  that  we  all 
focus  on  the  issue  of  hunger.  America 
is  the  most  bountiful  Nation  on  this 
Earth  and  Its  citizens  have  a  responsi- 
bility to  begin  to  obliterate  the  blight 
of  hunger  and  malnutrition  In  our 
country  and  throughout  the  world  for- 
ever. 

Here  In  our  Nation's  Capital  there 
exists  an  organization  dedicated  to  the 
cause  of  alleviating  hunger.  The  Cap- 
ital Area  Community  Food  Bank, 
founded  just  over  4  years  ago.  sup- 
ports the  efforts  of  270  church  pan- 
tries, soup  kitchens,  and  local  food  dis- 
tribution services  as  they  attempt  to 
help  our  Nation's  hungry.  Each 
month,  Mr.  Speaker,  nearly  100.000 
people  are  fed  with  the  help  of  the 
food  bank. 

This  year,  the  Capital  Area  Commu- 
nity Food  Bank  will  mark  World  Food 
Day  with  a  series  of  events  and  region- 
wide  Involvement  unlike  any  they 
have  attempted  before.  With  the  gen- 
erous help  from  the  supermarket 
chains,  Glani  and  Safeway,  Local  400 
of  the  United  Food  &  Commercial 
Workers,  the  D.C.  National  Guard, 
and  Gray  and  Co.,  the  food  bank  will 
be  spearheading  the  effort  to  encour- 
age supermarket  shoppers  to  help  feed 
the  less  fortunate. 

Mr.  Speaker,  I  commend  these  hu- 
manitarian efforts  of  the  Capital  Area 
Community  Food  Bank.  Through 
their  work  perhaps  we  can  turn  the 
comer  on  hunger  in  this  Nation  and 
provide  proper  nourishment  to  our  dis- 
advantaged citizens. 

I  urge  my  colleagues  and  my  con- 
stituents to  join  the  Capital  Area 
Community  Food  Banks  efforts  and 
not  forget  our  obligation  to  our  fellow 
Americans.* 


DEFENSE  DEPARTMENT  CEASES 
MEDICAL  TESTING  ON  DOGS 
AND  CATS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  today 
the  Washington  Post  reported  that 
the  Secretaries  of  the  Army  and  the 
Air  Force  have  decided  to  ban  the  use 
of  dogs  and  cats  in  biomedical  and 
clinical  research  under  their  control. 

The  wheels  of  Government  do  turn 
slowly,  but  this  appears  to  be  an  occa- 
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slon  when  they  have  turned  at  least  a 
little.  Well  over  a  year  ago,  I  learned 
of  the  existence  of  the  Department  of 
Defense's  wound  laboratory  at  which 
animals  were  shot  with  high  velocity 
bullets  for  research  and  training  on 
wound  treatment.  Further  Inquiries 
convinced  me  that  this  shooting  of 
animals  was  not  necessary  for  defense 
purposes,  and  It  was  a  shocking  misuse 
of  taxpayers  money.  Furthermore,  the 
project  was  deliberately  funded  In 
such  a  way  as  to  avoid  congressional 
scrutiny. 

After  I  and  a  number  of  my  col- 
leagues wrote  to  the  Secretary  of  De- 
fense about  the  wound  laboratory. 
Secretary  Weinberger  ordered  a  mora- 
torium on  the  opening  of  the  laborato- 
ry facilities  and  ordered  a  departmen- 
tal review  of  the  use  of  animals.  The 
decisions  that  have  become  public  this 
week  are  apparently  the  first  results 
of  that  review. 

Mr.  Speaker,  those  of  us  concerned 
with  animal  welfare  welcome  this  step, 
but  the  fight  Is  not  yet  over.  The  Sur- 
geon General  of  the  Air  Force  appar- 
ently plans  to  appeal  the  decision  of 
the  Secretary  and  others  in  the  medi- 
cal research  community  have  Indicat- 
ed opposition  to  this  latest  move.  We 
must  continue  to  scrutinize  the  actions 
of  the  Department  of  Defense  in  this 
regard. 

I  applaud  this  latest  action  of  the 
Secretaries  of  the  Army  and  Air  Force 
in  not  using  dogs  and  cats  for  medical 
research.  It  falls  short  of  solving  the 
real  problem,  however.  It  Ignores  the 
use  and  potential  abuse  of  a  wider 
range  of  animals.  Furthermore.  It  does 
not  get  to  the  root  of  the  problem, 
which  is  the  need  for  the  Defense  De- 
partment to  adopt  a  responsible  and 
comprehensive  policy  on  the  humane 
treatment  of  animals.  Until  such  a 
policy  is  developed  and  promulgated, 
the  Congress  must  maintain  Its  role  In 
Identifying  and  objecting  to  the  use  of 
animals  in  experimentation  and  train- 
ing.* 


TRIBUTE  TO  MARK  M.  MILLIS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  today  to  bring  to  the  attention 
of  my  colleagues  the  announced  retire- 
ment in  early  December  from  the  city 
council  of  Arroyo  Grande.  CA.  of  my 
friend  and  an  outstanding  public  serv- 
ant. Mark  M.  Mlllls. 

Since  1972.  Mark  Mlllls  has  tirelessly 
and  with  personal  dedication  served 
the  people  of  his  community  as  a 
member  of  the  city  council,  as  mayor 
pro  tem  and  as  mayor.  His  leadership 
has  benefited  the  people  of  the  South 
County    during    a    period    of    great 
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change.  WhUe  the  area  has  grown  sub- 
stantially during  these  past  12  years, 
such  growth  has  not  resulted  in  a  dete- 
rioration of  the  quality  of  life  for  the 
people  of  Arroyo  Grande.  The  policies 
of  growth  management  and  agricultur- 
al preservation  espoused  by  Mark 
Millis  significantly  contributed  to 
these  Improvements.  His  efforts  on 
behalf  of  improved  housing  for  senior 
citizens,  better  park  and  recreational 
services,  and  improved  public  safety 
and  sanitation  services  are  all  worth 
noting. 

But  I  believe  Mark's  most  important 
contribution  of  all  is  his  personal 
effort  to  encourage  greater  citizen  par- 
ticipation In  city  government.  As  a 
professional  educator  and  civics  teach- 
er at  Arroyo  Grande  High  School, 
Mark  knows  the  importance  of  living 
up  to  the  principles  upon  which  our 
democratic  and  representative  gover- 
ment  is  based.  His  demonstrated  open- 
ness and  responsiveness  to  his  con- 
stituents has  built  confidence  and  a 
vital  sense  of  participation  by  the  elec- 
torate in  their  local  government.  This 
is  the  foundation  of  our  community 
and  It  Is,  I  believe,  the  hallmark  of 
Mark  Mlllls'  public  service. 

From  1974  to  1982.  It  was  my  honor 
and  privilege  to  serve  as  Representa- 
tive In  Congress  for  the  people  of 
southem  San  Luis  Obispo  County. 
During  that  time.  I  enjoyed  working 
directly  with  Mark  on  behalf  of  mat- 
ters of  mutual  concern  for  the  people 
of  his  community.  His  enthusiasm  and 
his  energy  in  meeting  those  needs  and 
addressing  those  concerns  was  always 
commendable.  I  can  readily  under- 
stand why  the  votes  consistently  re- 
turned Mark  to  office  with  strong  ex- 
pressions of  support.  While  I  am  sure 
his  presence  on  the  city  council  will  be 
missed.  I  am  equally  confident  his 
sense  of  community  interest  and  civic 
responsibility  will  assure  his  continued 
efforts  to  make  Arroyo  Grande  the 
best  place  to  live  and  work.* 


TRIBUTE  TO  TIMOTHY 
WILLIAMS 


HON.  L  CLAY  SHAW,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  SHAW.  Mr.  Speaker.  It  seems 
that  In  today's  society,  we  are  con- 
stantly hearing  about  the  problems 
with  the  youth  of  our  coimtry:  lack  of 
leadership  and  motivation,  or  worse, 
crime  and  drugs.  I  am  proud  to  say 
that  In  my  district  Is  an  outstanding 
young  man  who  proves  that  young 
people  can  be  an  Inspiration. 

His  name  Is  Tim  Williams,  a  high 
school  student  from  Fort  Lauderdale, 
who  recently  participated  In  the  Boys 
State  Program  In  Tallahassee.  Tim  Is 
the    youngest    of    six    children,    and 
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through  his  own  initiative  and  deter- 
mination he  became  the  most  honored 
of  all  students  attending  the  Boys 
State  Program:  he  became  their  gover- 
nor. 

The  objective  of  Boys  State— an 
American  Legion-sponsored  program 
for  high  school  students— is  to  educate 
young  people  about  government  and 
politics.  Not  only  was  Tim  an  extreme- 
ly active  participant  but  proved  to  be  a 
superior  politician  himself! 

It  is  certainly  gratifying  and  inspir- 
ing to  see  in  Tim  an  example  of  the 
best  in  our  Nation's  youth.* 


SALUTE  TO  DR.  PHIL  TRINH 


HON. JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker, 
today  I  would  like  to  join  my  col- 
leagues in  the  House  of  Representa- 
tives in  saluting  Dr.  Phil  Trinh,  an 
outstanding  and  well-known  leader  in 
Orange  County  recently  certified  and 
sworn  in  as  the  official  acting  secre- 
tary of  the  State  of  California. 

An  established  dentist  in  Orange 
County  since  1974.  Dr.  Trinh  has  been 
a  very  active  and  involved  leader  in 
the  Vietnamese  community  in  Orange 
County.  He  is  the  founder  and  former 
president  of  the  Vietnamese  Chamber 
of  Commerce  as  well  as  the  founder 
and  former  president  of  the  United 
American  Bank.  A  greatly  respected 
and  admired  individual.  Dr.  Trinh  has 
contributed  a  great  deal  of  his  time 
and  financial  resources  in  support  of 
the  Vietnamese  community  as  well  as 
other  philanthropic  and  charitable  or- 
ganizations in  Orange  County. 

On  September  6.  1984.  at  the  Marri- 
ott Hotel  in  Anaheim.  CA,  a  dinner 
was  held  to  honor  and  officially  install 
Dr.  Trinh.  The  organizing  committee 
for  the  dinner  included  the  Honorable 
Tom  Bradley,  Mayor  of  Los  Angeles, 
the  Honorable  Johnathan  Cannon, 
Mayor  of  Garden  Grove,  the  Honora- 
ble Lily  Chen,  Mayor  of  Monterey 
Park,  the  Honorable  Elden  Gillespie, 
former  Mayor  of  Westminster,  the 
Honorable  Melvin  Jay,  member  of  the 
Westminster  City  Council,  and  the 
Honorable  Mel  Red  Recana. 

Among  the  160  attendees  at  the 
dinner  were  many  prominent  Orange 
County  leaders  and  citizens.  Presenta- 
tions were  given  by  the  Hon.  March 
Fong  Eu.  secretary  of  state  of  Califor- 
nia, Lily  Chen,  mayor  of  Monterey 
Park,  Kathy  Buchoz,  mayor  of  West- 
minster, and  a  representative  for  Har- 
riet Weider,  the  Chairman  of  the 
Orange  County  Board  of  Supervisors. 
James  Kanno,  former  mayor  of  Foun- 
tain Valley,  Dr.  Julian  J.  Lee,  Human 
Relations  Commissioner,  Dr.  Wong, 
Chairman  of  Grand  National  Bank, 
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Mr.  Michael  Mitoma,  Chairman  of  Pa- 
cific Business  Bank,  and  Dorothy  A. 
Brylski,  former  director  of  the  U.S. 
Catholic  Conference  were  also  present 
to  honor  Dr.  Trinh. 

Mr.  Speaker,  Orange  County  is  for- 
tunate to  have  Dr.  Phil  Trinh  as  a 
member  and  involved  leader  in  its 
community.  He  has  done  tremendous 
work  in  behalf  of  the  Vietnamese  com- 
munity and  we  are  privileged  to  have 
his  serving  as  our  acting  secretary  of 
state  of  California.  I  ask  that  you  and 
my  colleagues  join  me  in  paying  trib- 
ute to  this  devoted  public  servant.* 


October  I  1984 


October  4,  1984 


MAIN  STREET  PRIDE 


TRIBUTE  TO  THE  FIFTIETH  AN- 
NIVERSARY OF  SMITH  STEEL 
WORKERS  UNION 


HON.  GERALD  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  KLECZKA.  Mr.  Speaker,  on 
September  1,  1984.  the  Smith  Steel 
Workers  Directly  Affiliated  Local 
Union  19806  held  its  50th  year  anni- 
versary celebration.  I  would  like  to  pay 
tribute  to  the  union's  50  years  of  serv- 
ice to  its  membership. 

The  Smith  Steel  Workers  Union  was 
organized  by  the  AFL  federated  trade 
council  as  a  directly  affiliated  local 
union  [DALU]  and  chartered  on 
August  30.  1934.  As  a  DALU,  Smith 
Steel  Workers  has  access  to  AFL-CIO 
resources,  but  handles  its  own  negotia- 
tions with  management.  Smith  Steel 
Workers  signed  its  first  contract  on 
December  24.  1934.  and  the  union  has 
pursued  a  successful  negotiation  strat- 
egy ever  since. 

By  the  end  of  its  first  year,  the 
union  had  2,900  members,  and  Smith 
Steel  Workers  enjoyed  a  peak  mem- 
bership of  more  than  11,000  in  1945. 
With  4.000  members  today.  Smith 
Steel  Workers  is  the  largest  directly 
affiliated  local  union  in  the  United 
States. 

The  successful  relationship  between 
Smith  Steel  Workers  and  A.O.  Smith 
Corp.  is  one  from  which  many  other 
companies  and  unions  could  learn 
much.  The  union  and  the  company 
have  cooperated  so  that  both  benefit. 
Our  Nation's  labor  unions  and  indus- 
tries should  follow  their  example  of 
concern  and  negotiatiori. 

I  congratulate  Benedict  Mrugala. 
president  of  Smith  Steel  Workers;  Do- 
minic SanFelipo,  vice  president; 
Dennis  L.  Roux.  grievance  committee 
chairman;  Clara  L.  Streicher.  secre- 
tary-treasurer; and  Richard  Zautcke. 
vice  secretary-treasurer  for  the  union's 
50th  anniversary  and  their  years  of 
service  to  the  union.  I  salute  the 
Smith  Steel  Workers'  past  triumphs 
and  wish  the  union  and  its  member- 
ship many  years  of  success  in  the 
future.* 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  DUNCAN.  Mr.  Speaker,  the  Na- 
tional Historic  Trust  for  Historic  Pres- 
ervation held  a  videoteleconference  re- 
cently in  cooperation  with  the  Depart- 
ment of  Agriculture,  and  the  National 
Endowment  for  the  Arts.  The  confer- 
ence highlighted  the  success  of  the 
National  Trust's  "Main  Street"  pro- 
gram for  over  15.000  individuals  in 
2.000  towns  across  the  country. 

President  Reagan,  in  his  remarks  to 
the  videoconference.  expresed  his  sup- 
port for  the  cooperative  spirit,  and 
hometown  boosterism  that  have  made 
the  Main  Street  Program  a  success.  He 
also  pointed  out  the  value  of  the  tax 
credits  for  the  renovation  of  older 
buildings.  The  tax  credit  has  proven  to 
be  an  innovative  economic  tool  which 
combines  conmiunity  pride  and  histor- 
ic preservation  to  reawaken  an  appre- 
ciation of  the  virtues  of  our  small 
towns. 

The  National  Trust's  Main  Street 
Center  has  helped  citizens  to  restore 
economic  vitality  to  many  older  cen- 
tral business  districts.  It  has  focused 
on  the  historic  assets  and  "people  re- 
sources" which  are  the  foundation  of 
traditional  values  that  make  the  Main 
Street  program  special. 

In  Tennessee  the  Main  Street  Pro- 
gram got  underway  in  1983.  It  has 
been  responible  for  renovations  in  Co- 
lumbia. Greeneville.  Gallatin,  Pulaski, 
and  Brownsville;  averaging  $160,000 
each  in  new  private  investment.  Five 
more  towns  will  be  added  in  December. 

Since  its  inception  the  program  has 
generated  $1.25  million  in  private  busi- 
ness investment  statewide,  and 
$500,000  in  pulic  investment.  Next 
year,  projected  estimates  exceed  $10 
million  of  private  funds.  The  result  is 
jobs,  a  tax  base  for  State  and  local 
governments,  and  more. 

It  is  the  intangible  benefits  which 
seem  to  count  the  most,  and  the  big- 
gest of  these  is  a  renewed  sense  of 
pride.  Pride  in  cooperation,  and  com- 
munity. Through  this  program  our 
towns  are  learning  the  meaning  of 
Main  Street  again.* 


TRIBUTE   TO   MINORITY   ENTER- 
PRISE DEVELOPMENT  WEEK 


HON.  BARBARA  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I 
would  like  to  note  that  this  coming 
week,  October  7  through  October  13, 


1984,  has  been  designated  as  "Minority 
Enterprise  Development  Week". 

The  growth  of  our  Nation  has  been 
based  on  the  premise  that  all  people 
can  share  in  the  economic  process 
That  premise  has  been  realized  in  the 
participation  of  minority  businesses 
within  that  process.  The  600,000  mi- 
nority-owned businesses  are  a  part  of  a 
dynamic  international  marketplace  in 
which  they  compete.  These  businesses 
bring  innovative  products  and  services 
to  the  marketplace,  while  also  creating 
jobs  and  training,  thus  aiding  in  Amer- 
ica's growth. 

This  week  and  next  week  will  be  de- 
voted to  the  efforts  of  the  Small  Busi- 
ness Administration  and  minority  or- 
ganizations throughout  the  national 
organizing  meetings  and  seminars  to 
aquaint  individuals  and  organizations 
to  the  products  and  services  of  minori- 
ty enterprises. 

I  urge  all  Americans  and  my  col- 
leagues here  in  the  House  of  Repre- 
sentatives to  join  together  with  the 
minority  business  enterprises  of  our 
Nation  in  observation  of  "Minority  En- 
terprise Development  Week".* 


A  TRIBUTE  TO  NICK  PERRINO 
SMALL  BUSINESSMAN  EX- 
TRAORDINARE 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker,  it  is 
with  great  pride  that  I  call  attention 
to  a  respected  and  successful  citizen 
from  Illinois'  Fifth  Congressional  Dis- 
trict, which  I  am  privileged  to  repre- 
sent, and  he  is  Nicola  (Nick)  Perrino. 

Nick  is  a  classic  American  success 
story  who  epitomizes  what's  right  with 
America.  Coming  to  the  United  States 
from  Italy,  Nick  quickly  made  himself 
a  part  of  America  and  proudly  served 
in  the  Army  during  World  War  II 
from  1941  to  1946.  Nick  was  initially 
assigned  to  the  food  service  section  as 
a  cook.  During  his  military  stint.  Nick 
quickly  rose  from  the  rank  of  private 
to  messhall  sergeant,  which  gave  him 
leadership  of  an  Army  messhall.  While 
in  charge  of  the  Army  messhall.  Nick 
stood  five  general  inspections  of  the 
facilities— including      inspections      by 
Gen.  George  Patton  and  Gen.  "Vine- 
gar" Joe  Stilwell-and  passed  them  all- 
with   flying  colors.   In    1943,   he  was 
prompted    to    master    sergeant    and 
placed  Jn  charge  of  all  messhalls  on 
his  post. 

While  in  this  position,  Nick  received 
the  ultimate  compliment  for  his  lead- 
ership in  the  messhalls,  from  none 
other  than  General  Patton.  During  an 
inspection,  Patton  congratulated  Nick 
for  his  showing  great  initiative  for 
switching  from  hot  cocoa  to  ice  cocoa 
due  to  the  Florida  heat.  The  general 
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was  impressed  that  Nick  could  alter  a 
directive  from  the  Pentagon  to  better 
serve  his  fellow  soldiers.  General 
Patten  claimed  this  type  of  initiation 
IS  what  gave  U.S.  troops  a  solid  edge 
over  our  adversaries. 

With  the  knowledge  gained  from  his 
service  experience.  Nick  founded  his 
own  business  in  1947.  This  business 
which  has  become  a  Chicago  land- 
mark, has  continually  expanded 
through  the  years.  However,  the 
Home  Run  Inn  Pizzia  Restaurant  is 
still  located  on  the  same  site  as  it  was 
in  1947.  The  original  bar  can  be  found 
there  and  while  it  was  once  located 
across  from  a  ballpark,  a  solid  connec- 
tion by  the  batter  would  cause  the 
front  tavern  window  to  shatter.  Hence 
the  name.  Home  Run  Inn  was  origi- 
nated. 

In  addition  to  the  restaurant  trade 
Nick  has  established  numerous  frozen 
pizza  accounts.  These  accounts  have 
experienced  equally  phenomenal 
growth  over  the  years.  Nick  takes  just 
as  much  pride  and  care  with  his  frozen 
food  accounts  as  he  does  with  the  res- 
taurant customers.  It  has  been  said 
that  there  are  three  reasons  for  the 
success  of  his  business:  consistency 
quality,  and  excellent  service. 

Nick  has  a  cadre  of  loyal  employees 
many  of  whom  have  18  years  with  the 
business,  and  several  have  30  years 
service.  This  continuity  is  said  to  re- 
flect in  the  courteous  and  efficient 
service  provided  to  his  customers 

Nick  has  recently  turned  73  and 
with  his  son,  Joe.  supervises  all  aspects 
of  the  business.  As  with  all  successful 
people,  a  supportive  spouse  can  usual- 
ly be  found.  In  Nick's  case,  there  is  his 
lovely  wife  "Loretta"  or  as  she  is 
known  to  Nick,  friends  and  custom- 
ers—Laura. 

Over  the  years,  Nick  Perrino  has  not 
forgotten  his  past  and  has  been  an 
active  participant  in  numeous  charita- 
ble activities.  He  was  honored  by  the 
Chicago  Boys  Clubs  of  America  for  his 
work  on  behalf  of  the  youth  of 
Chicago. 

I  join  with  the  residents  of  the  Fifth 
Congressional  District  in  paying  trib- 
ute to  Nick  Perrino.  truly  a  smaU  busi- 
nessman extraordinare.* 
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For  many  years  Tyler  has  been 
known  for  its  production  of  field- 
grown  rose  bushes.  It  continues  to  be 
the  Nation's  largest  rose  bush  growing 
area,  producing  some  20  million 
bushes  annually,  more  than  50  percent 
of  the  national  supply. 

Tyler  will  again  host  the  Texas  Rose 
Festival  October  18-21  with  4  days  of 
pageantry.  Diana  Patricia  Taylor  will 
reign  as  the  1984  queen  of  the  festival 
Diana  is  the  daughter  of  Mr.  and  Mrs 
L.  Glenn  Taylor  of  Tyler  and  is  a 
sophomore  liberal  arts  major  at  Hol- 
Ims  College  in  Roanoke.  VA. 

Queen  Diana,  accompanied  by 
Robert  Y.  Brown.  Jr.,  president  of  the 
Texas  Rose  Festival,  brought  a  sample 
of  this  Tyler  beauty  with  them  to  the 
Nation  s  Capital  earlier  this  year  and 
presented  Tyler  rose  bushes  to  Presi- 
dent Ronald  Reagan  for  the  Rose 
Garden  at  the  White  House. 

The  purpose  of  this  speech  is  to  con- 
gratulate the  city  of  Tyler,  the  county 
of  Smith,  and  all  of  east  Texas-for  re- 
flecting and  sharing  God's  gift  of 
beauty  that  abounds  there-and  espe- 
cially for  sharing  the  loveliness  the 
grace,  and  the  elegance  of  our  beauti- 
ful Queen  Diana  Patricia  Taylor— 
during  this  festival  occasion.  • 

Mr.  Speaker,  I  ask,  that  as  we  ad- 
journ Congress  this  4th  day  of  Octo- 
ber, that  we  do  so  in  honor  of  Queen 
Diana-and  the  Tyler  Rose  Festival  • 


LEGISLATION      TO      BAN      ANTI- 
BIOTICS IN  LIVESTOCK  FEED 


TWBUTE  TO  QUEEN  DIANA  AND 
THE  TYLER  ROSE  FESTIVAL 

HON.  RALmTm.  HAU 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  RALPH  M.  HALL.  Mr.  Speaker 
m  these  troubled  times  when  much  of 
the  world  is  tormented  by  violence,  it 
IS  refreshing  to  know  that  beauty  still 
abounds  in  our  great  country. 

This  beauty  is  no  more  evident  than 
in  Tyler,  TX.  the  "Rose  Capital  of  the 
World.!'  where  the  beauty  of  the  roses 
is  annually  celebrated. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.    LEVINE    of    California.    Mr 
Speaker.  I  rise  in  strong  support  of 
H.R.  6370.  legislation  to  ban  the  addi- 
tion of  antibiotics  to  livestock  feed  As 
a  cosponsor  of  this  legislation.  I  want 
to     commend     my     colleague     from 
Oregon  [Mr.  Weaver],  for  taking  the 
lead  on  this  important  health  issue 
Recent    scientific    evidence    confirms 
that  indiscriminate  use  of  antibiotics 
in   livestock   feed   poses   a   very   real 
threat  to  the  health  and  well-being  of 
millions  of  men,  women,  and  children 
in  this  country. 

Antimicrobial  drugs,  particularly 
antibiotics,  have  been  used  in  livestock 
production  for  many  years.  Levels  of 
these  drugs  lower  than  the  ordinary 
therapeutic  doses  used  to  treat  human 
diseases  are  administered  to  cattle 
poultry,  and  swine  in  their  feed 

Approximately  half  of  the  total 
amount  of  antibiotics  produced  in  this 
country  end  up  in  animal  feed.  Penicil- 
lin and  tetracycline  are  the  most 
prominent  of  the  drugs  employed  as 
feed  additives  to  promote  animal 
growth.  Additionally,  both  antibiotics 
have    been    successfully    used    for    a 
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number  of  years  to  treat  a  variety  of 
human  illnesses. 

The  effectiveness  of  these  drugs  is 
now  threatened.  Bacteria  that  are  re- 
sistant to  antibotics  will  thrive  in  ani- 
mals that  are  constantly  fed  antibiotic 
drugs.  Subsequently,  these  resistant 
bacteria  can  then  be  transferred  from 
animals  to  human  beings,  thus,  seri- 
ously jeopardizing  the  effectiveness  of 
antibiotics  in  humans. 

The  safety  of  the  subtherapeutic 
uses  of  penicillin  and  tetracycline  has 
not  been  demonstrated.  In  fact,  in 
1977,  the  PDA  actually  proposed  to 
withdraw  approval  of  all  subtherapeu- 
tic and  therapeutic  uses  of  penicillin 
along  with  most  subtherapeutic  uses 
of  tetracycline  in  animal  feeds.  Addi- 
tionally, in  1978,  the  FDA  proposed  re- 
quiring a  veterinarian's  order  for  the 
distribution  of  penicillin-  and  tetracy- 
cline-containlng  feeds  until  the  total 
ban  became  effective.  Unfortunately, 
these  proposals  were  never  implement- 
ed. 

Mr.  Speaker,  in  the  past.  Congress 
has  delayed  action  on  this  issue  be- 
cause of  their  desire  for  more  scientif- 
ic studies.  To  date,  all  studies  support 
the  PDA's  proposed  action.  Purther 
delay  is  unwarranted,  particularly  in 
light  of  the  recent  study  by  the  Cen- 
ters for  Disease  Control.  For  the  first 
time,  this  new  study  has  conclusively 
demonstrated  that  feeding  antibiotics 
to  livestock  breeds  an  unusual  type  of 
microbe  that  can  later  infect  human 
beings. 

We  cannot  continue  allowing  this 
health  risk  to  ensue  nor  can  we  jeop- 
ardize the  effectiveness  of  antibiotics 
for  humans  by  continuing  to  allow 
their  use  in  livestock  feed.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation.  Thank  you.* 


NATIONAL  NEIGHBORHOOD 
HOUSING  SERVICE  WEEK 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4.  1984 

•  Mr.  ADDABBO.  Mr.  Speaker,  a 
joint  resolution  signed  into  law  recent- 
ly proclaims  the  week  of  October  7, 
1984,  as  "National  Neighborhood 
Housing  Services  Week."  and  I  would 
like  to  bring  the  attention  of  my  col- 
leagues to  the  vital  and  effective  pro- 
grams which  the  NHS  sponsors. 

Neighborhood  Housing  Services  is  a 
national  organization  which  brings 
new  life  to  deteriorating  neighbor- 
hoods, and  has  brought  new  hope  to 
the  more  than  2  million  people  living 
and  working  in  these  revitalized  com- 
munities. Through  the  efforts  of  NHS, 
more  than  140  cities  across  the  coun- 
try are  witnessing  a  rebirth  of  their 
low-income  areas.  In  my  own  district, 
two  NHS  programs  are  in  operation. 
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and  both  have  made  great  strides  in 
upgrading  the  Queens  communities  of 
Laurelton  and  Jamaica. 

Mr.  Speaker,  one  of  the  most  signifi- 
cant and  heartwarming  aspects  of  the 
NHS  program  is  that  almost  all  of  the 
funds  used  for  revitalization  efforts 
comes  from  the  communities  them- 
selves—from concerned  citizens,  from 
small  businesses,  and  from  local  gov- 
ernment. This  extraordinary  level  of 
cooperation  has  created  a  feeling  of 
unity  and  civic  pride  in  areas  where 
the  order  of  the  day  was  despair  and 
apathy.  NHS  believes  that  the  best 
way  to  turn  around  a  declining  neigh- 
borhood is  to  convince  those  groups 
that  have  stake  in  its  future  to  con- 
tribute to  the  community. 

During  National  NHS  Week,  the  or- 
ganization will  sponsor  special  celebra- 
tions in  NHS  communities  across  the 
Nation.  I  urge  my  colleagues  to  par- 
ticipate in  the  recognition  of  this  orga- 
nization. The  NHS  is  living  proof  that 
slums  are  not  a  fact  of  life,  and  that 
this  national  epidemic  can  be  cured.* 


PROPOSITION  38 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker,  on 
November  6  the  people  of  California 
will  have  the  opportunity  to  voice 
their  opinion  on  the  issue  of  multilin- 
gual ballots  when  they  vote  on  propo- 
sition 38.  This  proposition,  which  calls 
upon  the  Governor  to  write  to  the 
President  and  Congress  to  urge  that 
Federal  law  be  changed  to  require  that 
ballots  and  voting  materials  be  printed 
in  English  only,  qualified  for  the 
ballot  after  626,000  signatures  were 
filed  with  the  California  secretary  of 
state. 

Mr.  Speaker,  there  has  been  growing 
concern  in  recent  years  with  the  pro- 
liferation of  Government-sanctioned 
programs,  such  as  multilingual  ballots, 
which  mandate  the  use  of  languages 
other  than  English  in  the  official  busi- 
ness of  the  United  States.  This  con- 
cern was  clearly  seen  in  San  Francisco 
last  fall  when  the  voters  of  that  city 
and  county  overwhelmingly  passed  an 
initiative  which  rejects  the  use  of  mul- 
tilingual ballots.  In  addition,  a  recent 
Field  Institute  poll  found  that  of  the  5 
percent  of  California's  voters  which 
say  they  have  heard  of  proposition 
38's  provisions.  40  percent  are  in  favor, 
with  13  percent  opposed  and  47  per- 
cent undecided. 

I  have  been  contacted.  Mr.  Speaker, 
by  people  throughout  the  country  to 
express  their  concern  with  Federal 
laws  which  require  that  people  of  lim- 
ited English  proficiency  who  vote,  and 
thus  who  exercise  the  highest  privi- 
lege of  U.S.  citizenship,  be  provided 
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with  ballots  in  their  native  language. 
These  people  are  concerned  not  only 
with  the  financial  cost  of  printing  and 
distributing  ballots  in  languages  other 
than  English,  but  with  the  social  cost 
of  multilingual  policies  which  impede 
the  learning  of  English  and  enhance 
dissimilarities  between  immigrants 
and  the  mainstream  of  American  life. 

I  share  the  strong  concern  of  these 
people  and  have  introduced  a  constitu- 
tional amendment  (H.J.  Res.  169) 
which,  among  other  things,  would  re- 
verse the  provisions  of  the  Voting 
Rights  Act  which  mandate  the  use  of 
multilingual  ballots.  In  my  view,  mul' 
tilingual  ballots  and  voting  materials 
represent  one  of  the  many  Govern- 
ment-sponsored programs  which  have 
served  to  discourage  proficiency  in 
English  and  to  impede  the  full  integra- 
tion of  immigrants  into  America's  Eng- 
lish-speaking society. 

Mr.  Speaker.  I  applaud  the  outcome 
of  the  San  Francisco  initiative  and  am 
convinced  that  on  November  6  the 
voters  of  the  entire  State  of  California 
will  pass  proposition  38  and  send  a 
message  which  we.  as  Members  of 
Congress,  should  all  heed— that  the 
time  has  come  to  reverse  the  trend 
toward  Government-sponsored  bilin- 
gualism  in  America  and  the  implica- 
tions of  such  policies.  The  time  is  now 
to  reaffirm  that  proficiency  in  English 
is  essential  to  full  participation  in 
American  society;  proposition  38  is  an 
important  first  step.* 


TRIBUTE  TO  ROBERT  MALVICA 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  HUNTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  story  of  cour- 
age—the story  of  a  young  man  who 
loved  his  country  deeply  and  who  died 
while  serving  it.  It  is  the  story  of 
Robert  Malvica. 

Robert  Malvica  enlisted  in  the  Navy 
in  1977  at  the  age  of  17.  Robert  at- 
tended several  naval  training  schools 
and  successfully  completed  instruction 
courses  in  H-46  enlisted  familiariza- 
tion; survival,  evasion,  resistance,  and 
escape  training;  CH-46  flight  control 
rigging  system;  and  search  and  rescue 
swimming  school. 

His  first  assignment  was  to  Helicop- 
ter Combat  Support  Squadron  11  at 
North  Island  in  Gan  Diego,  CA.  During 
this  time  he  advanced  from  VETREP 
aircrewman  to  crewchief  airman.  Rob- 
ert's superiors  recognzied  his  hard 
work  and  talents  and  recommended 
that  the  Navy  send  him  ,to  college. 
Robert  wanted  to  become  at>ilot. 

Before  Robert  could  embark  on  ful- 
filling this  dream,  however,  the  com- 
manding officer  told  him  he  "needed 
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him"  for  one  more  deployment— with- 
out hesitation  Robert  boarded  the 
U.S.S.  Wichita  and  headed  to  the 
Indian  Ocean. 

On  the  night  of  July  16,  1980. 
Robert  was  assigned  as  crewchief  on  a 
single  ship  VERTRAP  mission.  Short- 
ly after  takeoff  the  CH-46  hit  the 
water  and  crashed  into  the  Indian 
Ocean.  , 

Tragically,  Robert  died  in  the  acci- 
dent. The  pilot  of  the  helicopter  was 
the  sole  survivor.  After  the  accident 
many  members  from  Robert's  squad- 
ron visited  Robert's  parents  and  told 
them  that  their  son  had  been  respon- 
sible for  the  pilot's  miraculous  surviv- 
al. They  told  the  Malvica's  that  their 
son  had  given  his  life  as  a  hero. 

Mr.  Speaker,  I  know  that  my  col- 
leagues join  me  in  expressing  our 
pride  in  Robert's  service  to  his  coun- 
try—our pride  in  his  courage  and  his 
sacrifice.  It  is  men  like  Robert  Malvica 
that  make  our  country  so  great.* 


A     TRIBUTE     TO     ROBERT     WIL- 
LIAMS, UPON  HIS  RETIREMENT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

*  Mr.  TORRES.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  dear  friend  of 
mine,  Robert  Williams,  on  the  occa- 
sion of  his  retirement  from  public 
service.  With  32  years  experience  as  a 
city  manager.  Bob  Williams  is  retiring 
from  his  most  recent  post,  that  of  city 
manager  of  Pico  Rivera.  He  leaves  a 
distinguished  career  as  a  public  serv- 
ant. 

Before  beginning  his  many  years  in 
city  management.  Bob  Williams  proud- 
ly served  his  country  in  the  Navy  and 
attended  Lafayette  College  in  Easton. 
PA.  After  serving  in  the  Pacific  Thea- 
ter from  1941  to  1945,  he  obtained  his 
B.A.  from  Lafayette  in  1949.  He  then 
went  on  to  become  a  Pels  Fellow  at 
the  Wharton  School  of  the  University 
of  Pennsylvania,  in  Philadelphia. 

After  serving  as  administrative  as- 
sistant to  the  city  manager  of  the  city 
of  Montebello  in  1950,  Bob  Williams 
launched  his  city  managerial  career  by 
literally  helping  new  cities  get  started. 
His  first  three  jobs  as  city  manager 
were  in  cities  that  had  just  been  incor- 
porated and  thus  Bob  Williams  served 
as  the  first  city  manager  of  those 
cities.  In  1952  he  became  the  city  man- 
ager of  Needles,  CA.  In  1954  he  moved 
to  northern  California  to  serve  as  city 
manager  of  the  city  of  Tracy.  Moving 
farther  north,  Bob  Williams  became 
Eureka's  first  city  manager  in  1959. 

Prom  1962  until  1980.  Bob  Williams 
was  city  manager  of  the  city  of  Santa 
Fe  Springs.  There,  as  in  Eureka,  he 
was  involved  in  the  financing,  design 
and  construction  of  the  city  hall.  He 
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was  also  instrumental  in  organizing 
the  municipal  water  system  that  re- 
sulted in  a  high  water  rating  for  Santa 
Fe  Springs,  and  brought  an  adequate 
water  supply  for  industries. 

Bob  Williams  now  leaves  his  post  as 
city  manager  of  Pico  Rivera,  but  his 
contributions  to  the  growth  of  this 
fine  city  is  clearly  evident.  During  his 
tenure  at  the  managerial  post.  Bob 
Williams  was  pivotal  in  bringing  new 
business  into  the  city,  most  notably  in 
getting  Northrop  Corp.  into  Pico  Ri- 
vera's redevelopment  area.  There  is  no 
doubt  that  Bob  WUliams  faithfully 
served  the  residents  of  Pico  Rivera. 

In  his  years  of  service  as  city  manag- 
er, Bob  Williams  thoroughly  fulfilled 
his  duties,  and  did  not  think  twice 
about  doing  everything  possible  for  his 
fellow  citizens.  He  was  actively  in- 
volved in  the  construction  of  many 
civic  buildings,  including  libraries, 
recreation  facilities,  police  and  fire 
stations.  In  addition  to  his  official  re- 
sponsibilities, he  initiated  regular  trips 
to  cultural  events  for  young  people 
and  senior  citizens. 

Bob  Williams  has  been  rightfully 
recognized  for  his  many  achievements 
in  public  service.  He  is  a  life  member 
of  the  International  City  Management 
Association,  from  which  he  received 
the  Innovation  Award  in  1974,  one  of 
six  in  tjie  Nation.  In  1968  the  Los  An- 
geles Metropolitan  Chapter  of  the 
American  Society  of  Public  Adminis- 
tration awarded  him  for  outstanding 
administrative  performance. 

Mr.  Speaker,  Bob  Williams  has  a 
record  of  service  to  the  public  that  we 
all  need  to  recognize  and  emulate. 
Knowing  him  as  a  warm  and  very 
friendly  individual,  it  does  not  surprise 
me  that  upon  retiring  from  the  city 
manager's  post  in  Santa  Fe  Springs, 
the  city  council  proclaimed  "Bob  Wil- 
liams Week."  The  service  to  the  com- 
munities he  worked  is  immeasurable 
and  for  that,  Bob  Williams  deserves 
every  tribute.  It  is  comforting  to  see 
public  service,  and  now  he  will  have 
more  time  to  enjoy  his  hobbies,  but  he 
will  continue  to  serve  as  a  model  citi- 
zen.* 


IN  MEMORIAM:  JAMES  BRIAN 
SAYRE 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

*  Mr.  LANTOS.  Mr.  Speaker,  it  is 
with  deep  personal  sorrow  that  I  rise 
to  pay  tribute  to  a  young  man  who 
worked  for  me  and  who  recently  met  a 
tragic  death.  He  was  killed  by  a  drunk- 
en driver  as  he  rode  his  bicycle  early 
one  morning. 

James  Brian  Sayre  was  one  of  those 
rare  individuals  with  a  deep  reverence 
for  living  things.  He  was  a  gentle,  yet 
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intensely  committed,  young  nwoi 
whose  brief  life  was  a  powerful  testi- 
mony to  the  ideas  he  cherished. 

Brian's  convictions  about  how  to 
preserve  and  improve  life  on  this  pre- 
cious "spaceship  Earth"  led  him  to 
active  involvement  in  a  number  of  im- 
portant movements  at  his  alma  mater 
Stanford  University.  He  was  a  promi- 
nent activist  in  both  the  environmen- 
tal and  nuclear  freeze  movements  on 
campus.  Most  notably,  he  was  a  found- 
ing memt>er  of  Peace  Education,  a 
group  dedicated  to  esUblishing  a  per- 
manent peace  studies  program  at 
Stanford.  He  was  an  idealist  in  the 
truest  and  best  sense  of  the  word,  but 
one  whose  values  were  always  rooted 
in  the  very  real  soil  of  positive  social 
action. 

Brian  was  also  a  gifted  and  accom- 
plished computer  expert,  indeed  we 
called  him  our  resident  computer 
genius.  People  often  commented  on 
how  unusual  it  was  to  find  such  sensi- 
tivity and  caring  for  people  in  an  indi- 
vidual whose  mind  had  such  a  strong, 
scientific  learning,  but  that  was 
Brian— a  rare  and  special  combination 
of  talents,  ideals,  and  social  con- 
science. 

Words  cannot  describe  our  sorro*  at 
losing  such  a  remarkable  person. 
Brian  was  only  24  years  old  when  he 
was  killed.  While  in  many  ways,  he 
was  just  beginning  to  embark  on  the 
adventure  of  life,  in  another  profound 
sense  he  had  already  set  a  lifelong  pat- 
tern of  decency  and  goodness  that  will 
forever  be  his  legacy. 

We  will  miss  Brian  terribly.  It  is  dif- 
ficult to  understand  his  cruel,  untime- 
ly death.  Yet  from  it  we  will  try  to 
find  the  energy  to  reconunit  ourselves 
individually  and  redouble  our  efforts 
collectively  to  bring  about  the  better 
world  of  which  he  so  fervently 
dreamed.* 


ON  BEHALF  OF  FLORIDA'S 
SILVER-HAIRED  LEGISLATURE 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

*  Mr.  MICA.  Mr.  Speaker,  I  recently 
had  the  opportunity  to  meet  with 
members  of  Florida's  Silver-Haired 
Legislature,  a  special  legislative  body 
in  which  older  Floridian  citizens  are 
elected  by  their  peers  to  meet  at  the 
State  Capital  to  debate  and  review  the 
problems  that  affect  them. 

I  want  to  take  a  moment  to  share 
the  legislative  proposals  that  emerged 
from  the  lastest  meeting  of  this  dy- 
namic group.  More  than  just  repre- 
senting the  views  of  Florida's  older 
population,  I  believe  that  these  pro- 
posals represent  the  concerns  of  sen- 
iors throughout  the  country  and  de- 
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serve   consideration   by '  Members   of 
Congress. 

One  of  the  greatest  concerns  of  the 
older  population  is  obtaining  adequate 
health  care  at  a  reasonable  price.  Al- 
though Congress  has  addressed  this 
problem,  more  needs  to  be  done  to 
ensure  that  seniors  receive  the  quality 
health  care  that  they  deserve. 

Included  among  the  health  care  pro- 
posals of  the  Silver-Haired  Legislature 
were  bills  that  called  for  further  re- 
search on  the  important  subjects  of 
the  high  cost  of  health  care.  Alzhei- 
mer's disease,  and  nursing  home 
chains.  Support  for  the  strict  supervi- 
sion and  screening  of  individuals  who 
donate  blood  was  also  expressed. 

Although  this  legislature  supports 
new  approaches  like  health  mainte- 
nance organizations  [HMO's]  that  can 
reduce  health  care  costs,  HMO's 
should  maintain  high-quality  care  for 
their  enroUees.  In  addition.  Federal  re- 
tirees should  have  the  opportunity  to 
join  HMO's  and  the  health  care  needs 
of  HMO  enroUees  who  are  away  from 
home  should  be  examined. 

Beyond  the  critical  issues  of  health 
care,  the  Silver-Haired  Legislature  re- 
viewed many  other  subjects  of  impor- 
tance to  seniors.  Among  the  other  con- 
cerns that  were  raised  were  adequate 
housing  for  the  elderly,  improved 
safety  on  the  roads,  reduction  in  the 
cost  of  utilities  and  elimination  of  dis- 
parities in  Social  Security  benefits  due 
to  the  "notch  effect." 

In  conclusion,  I  would  like  to  com- 
mend the  Silver-Haired  Legislature  for 
their  work  and  dedication  toward  solv- 
ing the  problems  that  affect  older  citi- 
zens. This  legislature  promotes  an  lui- 
derstanding  of  the  legislative  process, 
serves  as  a  forum  to  discuss  aging  pol- 
icy issues,  and  helps  share  their  spe- 
cial perspective  on  the  needs  of  older 
Americans.* 
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reality  of  life  in  America.  Their  com- 
mitment to  the  civil  rights  movement 
bespoke  an  even  deeper  commitment 
to  the  principles  of  our  Nation,  as  en- 
shrined in  the  Constitution,  its  Bill  of 
Rights,  and  its  amendments.  They 
were  committed  to  the  principles  of 
equality  among  citizens  and  of  a  free 
discourse  on  political  issues.  These  stu- 
dents worked  to  bring  to  fruition  the 
promise  on  the  Constitution  by  orga- 
nizing themselves  and  their  fellow  stu- 
dents. They  recognized  the  fundamen- 
tal violations  of  their  constitutional 
rights,  and  insisted  on  leafletting  and 
talking  publicly  in  Sproul  Plaza.  The 
resulting  education  of  the  public 
around  both  the  civil  rights  movement 
and  what  was  to  become  the  Free 
Speech  Movement  unalterably 
changed  our  society  for  the  better. 

The  students  in  the  Free  Speech 
Movement  struggled  with  the  most 
critical  issues  of  that  year,  thereby 
furthering  their  own  intellectual  de- 
velopment. They  began  a  discussion 
with  the  university  that  continues  to 
this  day  regarding  the  fimdamental 
assumptions  of  the  process  and  the 
content  of  education.  The  FSM  provid- 
ed the  context  in  which  students  took 
responsibility  not  only  for  their  own 
education  but  for  the  pressing  social 
problems  of  their  time. 

I  am  very  proud  to  represent  the 
congressional  district  that  spawned 
this  noteworthy  movement  and  am 
pleased  to  recognize  today  the  major 
contributions  of  the  students  of  the 
Free  Speech  Movement.* 


BERKELEY  FREE  SPEECH 
MOVEMENT 


HON.  RONALD  V.  DELLUMS 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  DELLUMS.  Mr.  Speaker, 
throughout  the  week,  interested  citi- 
zens and  the  students  and  faculty  of 
the  University  of  California  will  be 
commemorating  the  20th  anniversary 
of  the  Berkeley  Free  Speech  Move- 
ment. I  offer  the  following  thoughts 
on  this  anniversary  in  the  hope  that 
my  colleagues  will  join  me  in  reflect- 
ing on  the  fundamental  value  of  our 
cherished  rights  of  free  speech  and  as- 
sociation. 

At  the  time,  many  condemend  the 
University  of  California  students  as 
agitators  and  disrupters  of  ju»deme. 
But  these  students  were  actively  en- 
gaged in  the  process  of  analyzing  the 
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both  residential  care  and  independent 
living  arrangements,  as  well  as  a  fully 
staffed  medical  clinic.  The  residential 
care  program  offers  a  worry-free  life 
by  providing  residents  with  a  spacious 
private  room,  three  daily  meals,  house- 
keeping and  maintenance  services.  In- 
dependent living  arrangements,  on  the 
other  hand,  rely  on  greater  self-suffi- 
ciency, although  health  care  and  other 
services  are  still  available  from  the 
home. 

Its  Medicare-certified  skilled  care  fa- 
cility maintains  the  highest  quality 
standards  in  caring  for  and  attending 
to  each  of  its  residents.  Not  once  in 
the  Protestant  Home's  history  has  a 
resident  been  asked  to  leave  due  to  a 
lack  of  fimds.  In  fact,  this  year  alone, 
almost  $400,000  in  free  care  was  pro- 
vided to  residents  unable  to  pay  for 
services  not  reimbursable  through 
either  private  insurance  or  Govern- 
ment programs. 

Mr.  Speaker,  I  want  to  commend  the 
Philadelphia  Protestant  Home  for  its 
94  years  of  quality  life  care.  I  am 
proud  to  be  a  part  of  the  dedication 
ceremonies  which  signal  that  its  com- 
mitment is  strong  and  still  growing. 
Let  this  occasion  serve  to  remind  us  all 
to  predicate  ourselves  to  the  service  of 
older  Americans.* 


THE  PHILADELPHIA  PROTES- 
TANT HOME  94— YEARS  OF 
SERVICE 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  BORSKI.  Mr.  Speaker,  it  pleas- 
es me  to  join  with  the  friends  of  the 
Philadelphia  Protestant  Home  in  rec- 
ognizing its  94  years  of  service  to  the 
elderly  and  the  community.  Located  in 
the  Lawndale  section  of  Philadelphia 
since  1890,  the  home  exemplifies  the 
best  principles  of  a  life  care  communi- 
ty. 

On  Saturday,  October  13,  1984,  the 
Protestant  Home  will  embark  on  an- 
other chapter  in  its  distinguished  his- 
tory of  care  and  service.  In  order  to 
expand  its  commitment  to  quality  care 
for  the  elderly,  a  cornerstone  will  be 
laid  for  a  multimillion-dollar  expan- 
sion project  on  its  11-acre  estate. 

While  the  Philadelphia  Protestant 
Home  is  already  a  thriving  life  care 
community  for  its  over  400  residents, 
this  project  will  permit  it  to  offer  com- 
fort and  security  to  substantially  more 
people. 

The  I»rotestant  Home  is  supported 
by  34  churches.   Its  services  include 


TRIBUTE  TO  LEMUEL  T.  WARD 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  DYSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  outstanding  Maryland 
citizen,  Mr.  Lemuel  T.  Ward  of  Cris- 
field,  MD,  who  passed  away  recently 
at  the  age  of  87.  He  is  remembered  as 
the  force  who  moved  the  hobby  of 
carving  waterfowl  decoys  from  a  craft 
to  an  art  form. 

Lemuel  entered  this  field  by  repair- 
ing decoys  with  his  brother,  Steve,  in 
their  spare  time  while  operating  a 
barber  shop.  Soon  they  were  carving 
decoys  for  their  own  use.  Their  work 
soon  caught  the  eyes  of  some  of  the 
hunters  in  local  hunt  clubs,  who  began 
requesting  decoys  of  their  own.  Word 
of  mouth  spread  their  reputation  and 
Ward  decoys  are  now  world  renowed 
for  their  beauty  and  accuracy.  Decoys 
which  once  sold  for  $18  per  dozen  now 
bring  as  much  as  $2,500  a  piece.  Mr. 
Ward  remained  skeptical  of  the  artist- 
ry of  his  work,  calling  the  decoys 
merely  counterfeits  of  the  beauty  of 
nature. 

In  honor  of  the  Ward  brothers,  sev- 
eral Salisbury,  MD,  businessmen  es- 
tablished the  Ward  Foundation.  This 
organization,  which  now  has  a  nation- 
al membership,  sponsors  exhibitions 
and  contests  for  waterfowl  carvings. 
The  foundation  has  since  opened  the 
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North  American  Waterfowl  Museum 
on  the  campus  of  Salisbury  State  Col- 
lege in  1977.  Many  of  the  Wards'  carv- 
ings are  on  display  there. 

Mr.  Ward  was  described  as  a  humble 
man  who  "loved  the  world  around  him 
and  tried  to  copy  some  of  the  beauty 
in  his  work."  His  wife,  Thelma,  died  in 
1976,  and  he  is  survived  by  his  daugh- 
ter Ida  W.  Linton  of  Crisfield,  two 
grandsons,  and  three  great-grandchil- 
dren. I  am  proud  to  have  represented 
this  man  who  unassumedly  put  his 
mark  on  the  history  of  American  art.* 


A  CONGRESSIONAL  SALUTE  TO 
CONNIE  CRAWFORD.  ON  HER 
RETIREMENT  FROM  TRW 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commend   Connie    Crawford   on   her 


EXTENSIONS  OF  REMARKS 

forthcoming  retirement  from  TRW 
Electronics  &  Defense  In  Redondo 
Beach,  CA. 

A  California  native  and  graduate  of 
the  University  of  Southern  California. 
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did  she  help  establish  the  comt>any's 
State  government  relations  program, 
she  also  served  as  its  director  for  4 
years.  In  1980.  she  became  director  of 
Elxtemal  Affairs  for  Systems  and 
Energy.  When  that  organization  and 
TRW  Electronics  merged  in  1981.  she 
assumed  the  responslbillUes  of  direct- 
ing civic  and  community  activities  of 
TRW  Electronics  A  Defense.  This 
sector  includes  the  defense,  space, 
energy,  and  electronics  groups. 

In  addition  to  being  a  member  of 
Women  in  Communications,  a  national 
public  affairs  and  media  organization. 
Connie  has  served  on  the  State  gov- 
ernmental affairs  council  and  the 
Committee  on  State  Taxation.  She 
also  serves  on  the  Los  Angeles  Music 
Center's  Government  Relations  Com- 
mittee and  the  Los  Angeles  Chamber 


of  Commerce's  Federal  Affairs  Com- 
mittee. It  should  also  be  noted  th«t 
Connie  has  also  somehow  found  time 
to  serve  on  the  Fourth  Estate,  the 
mV — r  P**"l<*«n<^'s  Circle  of  use.  and  the  Ad- 
*«-*»uL.=staory  Board  of  the  Coro  Foundation's 


Hispanic  Leadership  Program. 

Mr.  Speaker.  Connie  has  performed 
an  outstanding  job  at  TRW  and  I  wHl 
certainly  miss  her  advice  and  guid- 
ance. And.  you  can  be  sure  that  she 
will  be  missed  by  her  colleagues  on  the 
Job. 

My  wife.  Lee.  joins  me,  in  congratu- 
lating Connie  on  a  job  well  done  and 
we  wish  her  and  her  husband.  Arthur 
Mesch,  all  the  best  in  the  yean 
ahead.* 
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HOUSE  OF  REPRESENTATIVES— Friday 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  thank  You,  O  God,  for  those 
who  serve  this  assembly  by  using  their 
abilities  to  contribute  to  the  common 
good  We  are  grateful  for  the  Members 
and  staff  of  this  House,  who  as  stew- 
ards of  Your  creation,  toil  for  justice 
and  take  seriously  their  responsibil- 
ities for  the  people  of  our  Nation  and 
our  world.  ^  .    ,  w 

Accept.  O  gracious  God.  their  labor 
as  evidence  of  a  commitment  for  the 
right  and  good.  May  Your  blessing 
continue  to  be  upon  this  place  that 
justice  will  roll  down  as  waters  and 
righteousness  like  an  everflowing 
stream.  Amen 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  321.  nays 
28.  answered  "present"  8.  not  votmg 
75.  as  follows: 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Brown  (CO) 

BroyhlU 

Bryant 

Burton  (CA) 

Burton  (IN) 

Carr 

Chandler 

Chappell 

Clarke 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coyne 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 


[Roll  No.  4451 

YEAS— 321 

Dellums 

Derrick 

DeWine 

Dixon 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fazio 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Gaydos 

Gekas 

Gephardt 

Gibbotu 

Gilman 

Gingrich 

Glickman 

Gonzalez 

G.'adison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hartnetl 

Hatcher 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 


Hughes 

Hutto 

Hyde 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

K.taen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leach 

Lealh 

Lehman  (FL) 

Leland 

Levin 

Levitas 

Lewis  (FL) 

Livingston 

Uoyd 

Loetner 

Long (LA) 

Long  (MD) 

liOtt 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Madigan 

Marlenec 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroule: 

Ma2ZOli 

McCandless 

McCloskey 

McCollum 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Michel 

Miller  (CA) 

MineU 

Minish 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

M(X>rhead 
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Morrison  (CT) 

Rodino 

Studds 

Morrison  (WA) 

Roe 

Stump 

Murphy 

Rogers 

Sundquist 

Murtha 

Rose 

Swift 

Myers 

Rostenkowski 

Synar 

Natcher 

Roth 

Tallon 

Neal 

Roukema 

Tauke 

Nelson 

Rowland 

Tauzln 

Nichols 

Roybal 

Taylor 

Nielson 

Russo 

Thomas  (CA) 

Nowak 

Sawyer 

Thomas  (GA) 

Oakar 

Scheuer 

Torres 

Olin 

Schneider 

Traxler 

Ortiz 

Schumer 

Valentine 

Oxley 

Seiberling 

Vander  Jagt 

Packard 

Sensenbrenner 

Venlo 

Panetta 

Sharp 

Volkmer 

Parris 

Shaw 

Walkins 

Pashayan 

Shelby 

Weber 

Palman 

Shumway 

Weiss 

Patterson 

Shuster 

Wheat 

Paul 

Sisisky 

Whitley 

Pease 

Skeen 

Whlttaker 

Pepper 
Petri 

Skelton 
Slattery 

Whitten 
Williams  (MT) 

Pickle 

Smith  (FL) 

Wilson 

Price 

Smith  (lA) 

Winn 

Pritchard 

Smith  (NE) 

Wirlh 

Pursell 

Smith  (NJ) 

Wise 

Quillen 

Smith.  Robert 

Wolf 

Rangel 

Snowe 

Wolpe 

Ratchford 

Snyder 

Wortley 

Ray 

Solan 

Wright 

Regula 

Spence 

Wyden 

Reid 

Spratt 

Wylie 

Richardson 

Staggers 

Yates 

Ridge 

Stangeland 

Yatron 

Rinaldo 

Stenholm 

Young  (FL) 

Ritler 

Stokes 

Young  (MO) 

Robinson 

Stratton 
NAYS- 28 

Zschau 

Chappie 

Harkin 

Roemer 

Clay 

Coughlin 

Craig 

Hawkins 

Sabo 

Holt 
Jacobs 

Schaefer 
Schroeder 

Dannemeyer 

Dorgan 

Durbin 

Kogovsek 
Mack 

Sikorskl 
Smith.  Denny 

Markey 

Solomon 

Emerson 

Miller  (OH) 

Walker 

Prenzel 

Penny 

Gejdenson 

Roberts 

ANSWERED  •PRESENT'-S 
Dymally  Lehman  (CA)       St  Germain 

Jones  (NO  MikuUki 

Lapaice  Oberstar 


Vandergriff 


NOT  VOTING— 75 


AuCoin 

Badham 

Beilenson 

Biaggi 

Boggs 

Boner 

Bonior 

Broomfleld 

Byron 

Campbell 

Carney 


Carper 

Cheney 

Cooper 

Courter 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Dyson 

Erlenbom 

Felghan 


Perraro 

Fields 

Ford  (MI) 

Fuqua 

Garcia 

Goodlliig 

Gore 

Gramm 

Hansen  (ID) 

Harrison 

Heftel 


□  This  sv«>bo.  represents  the  c.„.e  of  day  dunng  .he  House  proceedings.  ^^'^ ^.^^^^^Ji^'J^  floor. 
This  •bullet"  symbol  .dencifies  statements  or  insertions  which  are  not  spoWen  by  the  Member  on  the  floor. 
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Howard 

McEwen 

Shannon 

Hunter 

McGrath 

Siljander 

Ireland 

Mica 

Simon 

Jeffords 

Mitchell 

Stark 

Kle<^ka 

Mrazek 

Torricelli 

Lent 

O'Brien 

Towns 

Levine 

Obey 

Udall 

Lewis  (CA) 

Ottinger 

Vucanovich 

Lipinski 

Owens 

Walgren 

Lowery  <CA) 

Porter 

Waxman 

Lungren 

Rahall 

Weaver 

Martin  (NO 

Rudd 

Whitehurst 

McCain 

Savage 

Williams  (OH) 

McCurdy 

Schuize 

Young  (AK) 

D  1020 

Messrs.  WEBER,  GEKAS,  and 
WYDEN  changed  their  votes  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4966.  An  act  to  recognize  the  organi- 
zation known  as  the  Women's  Army  Corps 
Veterans'  Association; 

H.R.  5504.  An  act  to  apportion  funds  for 
construction  of  the  National  System  of 
Interstate  and  Defense  Highways  for  fiscal 
years  1985  and  1986.  to  revise  authorizations 
for  mass  transportation,  to  expand  and  im- 
prove the  relocation  assistance  program, 
and  for  other  purposes;  and 

H.R.  5760.  An  act  to  declare  that  the 
United  States  holds  in  trust  for  the  Coco- 
pah  Indian  Tribe  of  Arizona  certain  land  in 
Yuma  County.  AZ. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5504)  "An  act  to  ap- 
portion funds  for  construction  of  the 
National  System  of  Interstate  and  De- 
fense Highways  for  fiscal  years  1985 
and  1986,  to  revise  authorizations  for 
mass  transportation,  to  expand  and 
improve  the  relocation  assistance  pro- 
gram, and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints 

Mr.  Stafford,  Mr.  Symms,  Mr. 
Chafee,  Mr.  DoMENici,  Mr.  Abdnor, 
Mr.  Evans,  Mr.  Randolph,  Mr.  Bent- 
sen,  Mr.  BuRDiCK,  Mr.  Moynihan,  and 
Mr.  Lautenberg  for  title  1;  Mr.  Roth, 
Mr.  Durenberger,  and  Mr.  Sasser  for 
title  II  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 


(S.  2574)  "An  act  to  revise  and  extend 
title  VIII  of  the  Public  Health  Service 
Act,  relating  to  nurse  education." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  6027)  "An  act  to  clari- 
fy the  application  of  the  Clayton  Act 
to  the  official  conduct  of  local  govern- 
ment, and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Thurmond,  Mr.  Hatch,  and  Mr.  Metz- 
ENBAUM  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2518.  An  act  for  the  relief  of  Therese 
Nyuwir  Poupele  Kpoda; 

S.  2565.  An  act  to  extend  programs  under 
the  Head  Start  Act,  and  for  other  purposes; 

S.  2947.  An  act  to  designate  the  lock  and 
dam  on  the  Warrior  River  in  Hale  County, 
AL,  as  the  "Armistead  I.  Selden  Lock  and 
Dam"; 

S.  3021.  An  act  to  name  the  Federal  Build- 
ing in  Elkins.  WV.  the  "Jennings  Randolph 
Federal  Center";  and 

S.  Con.  Res.  140.  Concurrent  resolution 
authorizing  the  printing  of  a  revised  edition 
of  the  "Handbook  for  Small  Business"  as  a 
Senate  document. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  sections 
1928a- 1928d  of  title  22,  United  States 
Code,  as  amended,  the  Vice  President 
appoints  Mr.  Hollings,  Mr.  Nunn,  and 
Mr.  Specter  as  members  of  the  Senate 
Delegation  to  the  North  Atlantic  As- 
sembly Fall  Meeting  to  be  held  in 
Brussels,  Belgium,  November  11-16, 
1984. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  648)  "Joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  1985,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Weicker, 
Mr.  McClure,  Mr.  Garn,  Mr.  Cochran, 
Mr.  Andrews,  Mr.  Abdnor,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Mattingly, 
Mr.  RuDMAN,  Mr.  Specter,  Mr.  Domen- 
ici,  Mr.  Stennis,  Mr.  Byrd,  Mr. 
Inouye,  Mr.  Hollings,  Mr.  Eagleton, 
Mr.  Chiles,  Mr.  Johnston,  Mr.  Hud- 
DLESTON,  Mr.  BuRDicK,  Mr.  Leahy,  Mr. 
DeConcini,  and  Mr.  Bumpers  to  be 
the  conferees  on  the  part  of  the 
Senate. 


ANNOUNCEMENT  BY  THE 

SPEAKER    REGARDING    HOUSE 
JOINT    RESOLUTION    648,    CON- 
TINUING APPROPRIATIONS 
The    SPEAKER.    Pursuant    to    the 

order  of  the  House  of  September  26. 

1984,  pertaining  to  the  joint  resolution 

(H.J.  Res.  648)  making  continuing  ap- 


propriations for  the  fiscal  year  1985, 
and  for  other  purposes.  The  House  is 
deemed  to  have  disagreed  to  the 
amendments  of  the  Senate  and  agreed 
to  the  conference  asked  by  the  Senate 
and  the  Speaker  to  have  appointed 
managers  on  the  part  of  the  House  as 
appointed  on  that  date. 


VETERANS'  COMPENSATION 

AMENDMENTS       FOR       FISCAL 
YEAR  1985 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5688) 
to  amend  title  38,  United  States  Code, 
to  provide  a  cost-of-living  increase  for 
fiscal  year  1985  in  the  rates  of  com- 
pensation paid  to  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  compen- 
sation paid  to  survivors  of  such  veter- 
ans, and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 
with  amendments  which  are  at  the 
desk. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

Section  1.  la)  This  Act  may  be  cited  as  the 
"Veterans'  Administration  Benefit  Rate  In- 
crease and  Program  Improvement  Act  of 
1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
TITLE    I— DISABILITY    COMPENSATION 

AND    DEPENDENCY  AND    INDEMNITY 

COMPENSATION 

Part  A— Rate  Increases 

DISABILITY  COMPENSATION 

Sec.  101.  la)  Section  314  is  amended— 
ID  by  striking  out  "$64"  in  subsection  la) 
and  inserting  in  lieu  thereof  "$67": 

12)  by  striking  out  "$118"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$124"; 

13)  by  striking  out  "$179"  in  subsection  IcJ 
and  inserting  in  lieu  thereof  "$187"; 

14)  by  striking  out  "$258"  in  subsection  Id) 
and  inserting  in  lieu  thereof  "$270"; 

15)  by  striking  out  "$364"  in  subsection  le) 
and  inserting  in  lieu  thereof  "$381"; 

16)  by  striking  out  "$459"  in  subsection  If) 
and  inserting  in  lieu  thereof  "$481"; 

17)  by  striking  out  "$579"  in  subsection  Ig) 
and  inserting  in  lieu  thereof  "$606"; 

18)  by  striking  out  "$671"  in  subsection  Ih) 
and  inserting  in  lieu  thereof  "$703"; 

19)  by  striking  out  "$755"  in  subsection  li) 
and  inserting  in  lieu  thereof  "$790"; 

110)  by  striking  out  "$1,255"  in  subsection 
Ij)  and  inserting  in  lieu  thereof  "$1,314"; 

111)  by  striking  out  "$1,559"  and  "$2,185" 
in  subsection  Ik)  and  inserting  in  lieu  there- 
of "$1,632"  and  "$2,288",  respectively; 

112)  by  striking  out  "$1,559"  in  subsection 
It)  and  inserting  in  lieu  thereof  "$1,632"; 

113)  by  striking  out  "$1,719"  in  subsection 
Im)  and  inserting  in  lieu  thereof  "$1,800"; 

114)  by  striking  out  "$l',954"  in  subsection 
In)  and  inserting  in  lieu  thereof  "$2,046"; 


115)  by  striking  out  "$2,185"  each  place  it 
appears  in  subsections  lo)  arid  Ip)  and  in- 
serting in  lieu  thereof  "$2,288";       ,,„„„„. 

116)  by  striking  out  "$938"  and  $1,397  m 
subsection  Ir)  and  inserting  in  lieu  thereof 
"$982"  and  "$1,463",  respectively: 

117)  by  striking  out  "$1,404"  in  subsection 
Is)  and  inserting  in  lieu  thereof  "$1,470  : 

and  .       .  ■ 

118)  by  striking  out  "$271"  in  subsection 
It)  and  inserting  in  lieu  thereof  "$284". 

lb)  The  Administrator  of  Veterans  Affairs 
may  adjust  administratively,  consistent 
with  the  increases  authorized  by  this  sec- 
tion, the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  oj 
section  10  of  Public  Law  85-857  who  are  not 
in  receipt  of  compensation  payable  pursu- 
ant to  chapter  11  of  title  38,  United  States 
Code. 

ADDITIONAL  COMPENSATION  FOR  DEPENDENTS 

Sec  102.  Section  31511)  is  amended- 

11)  by  striking  out  "$77"  in  clause  lA)  and 
inserting  in  lieu  thereof  "$S1"-  „,.,,.,„ 

12)  by  striking  out  "$128  and  $41  in 
clause  IB)  and  inserting  in  lieu  thereof 
••$134"  and  "$43".  respectively:  _ 

13)  by  striking  out  "$52"  and  $41  in 
clause  IC)  and  inserting  in  lieu  thereof 
"$54"  and  "$43".  respectively: 

14)  by  striking  out  "$62"  in  clause  'D)  and 
inserting  in  lieu  thereof  "$65": 

15)  by  striking  out  "$139"  in  clause  IE) 
and  inserting  in  lieu  thereof  "$146";  and 

16)  by  striking  out  "$116"  in  clause  <F) 
and  inserting  in  lieu  thereof  "$121". 

CLOTHING  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec  103  Section  362  is  amended  by  strik- 
ing out  "$338"  and  inserting  in  lieu  thereof 
"$354". 

dependency  AND  INDEMNITY  COMPE.'JSATION  FOR 
S  UR  VI VING  SPO  USES 

Sec.  104.  la)  Subsection  la)  of  section  411 
is  amended  to  read  as  follows; 

■la)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 


■•Pay  grade 


El... 
E-2... 
E-3... 

E-4... 
E-5... 
E-6... 
E-7... 
E-S... 
E-9... 
W-1.. 
W-2. 
W-3. 


Month- 
ly rate 

S4S3 
497 
509 
i42 
SS7 
570 
598 
630 
'659 
6/0 
636 
SS3 


"Pay  grade 


W-4.... 

O-l 

0-2 

0-3.... 
0-4.... 
OS.... 
OS.... 
0-7.... 
OS... 
OS.... 
O-IO.. 


Month 
ly  rate 

S692 

610 

630 

67-1 

713 

7H6 

886 

9S8 

1.050 

1.128 

.      '1.234 


■■•  If  the  veteran  served  as  sergeant  major  of  the 
Army  senior  enlisted  advisor  of  the  Nary,  cniej 
master  sergeant  of  the  Air  Force  sergeant  major  of 
thV Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  (hi.v  title,  the  surviving  spouses 
rale  shall  be  S7 10.  ^^  ,  ,.  ^   .   .    , 

■'  //  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff  Chief  of  Staff  of  the  Army  Chief  of 
Naval  Operations.  Chief  of  Staff  of  the  Air  Force 
or  Commandant  of  the  Marine  Corps  at  the  appli- 
cable time  designated  by  section  402  of  this  title, 
the  surviving  spouse's  rate  shall  be  $1,324. 


lb)  Subsection  lb)  of  such  section  is 
amended  by  striking  out  ■$53" and  inserting 
in  lieu  thereof  "$55". 

Ic)  Subsection  Ic)  of  such  section  is 
amended  by  striking  out  "$139"  and  insert- 
ing in  lieu  thereof  "$146". 

Id)  Subsection  Id)  of  such  section  is 
amended  by  striking  out  "$68"  and  inserting 
in  lieu  thereof  "$71". 


dependency  and  indemnity  COMPENSATION  FOR 
CHILDREN 

Sec.  105.  Section  413  is  amended— 

ID  by  striking  out    -$233"  in  clause  ID 

and  inserting  in  lieu  thereof  ■■$244": 
121  by  striking  out   "$334"  in  clause  12) 

and  inserting  in  lieu  thereof  "$350": 

13)  by  striking  out  "$432"  in  clause  13) 
and  inserting  in  lieu  thereof  "$452";  and 

14)  by  striking  out  -$432"  and  "$87"  in 
clause  14)  and  inserting  in  lieu  thereof 
■•$452"  and  ■■$91".  respectively. 

supplemental  dependency  and  indemnity 

compensation  for  children 
Sec.  106.  Section  414  is  amended— 
ID  by  striking  out  "$139"  in  subsection  la) 
and  inserting  in  lieu  thereof  ■■$146"; 

12)  by  striking  out  "$233"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$244";  and 

13)  by  striking  out  ■$118"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "$124". 

EFFECTIVE  DATE 

Sec  107  Except  as  provided  in  section 
108.  sections  101  through  106  shall  take 
effect  on  December  1.  1984. 

ALTERNATIVE  RATE  INCREASES 

Sec.  108.  ia)iD  If  the  percentage  of  the  in- 
crease in  benefit  amounts  under  title  II  of 
the  Social  Security  Act  that  will  take  effect 
on  December  1,  1984,  as  a  result  of  a  deter- 
mination under  section  215li)  of  such  Act  is 
not  4. 7  percent— 

I  A)  sections  101  through  106  shall  not  take 
effect:  and 

IB)  the  Administrator  of  Veterans'  Affairs 
shall  li)  compute  alternative  increased  rates 
and  limitations  that  are  equal  to  those  that 
would  be  arrived  at  by  increasing,  by  the 
same  percentage  as  the  percentage  by  which 
such  benefit  amounts  will  thus  be  increased, 
each  dollar  amount  that  would  have  been 
increased  bv  the  amendments  that  would 
have  been  made  by  such  titles,  and  In)  effec- 
tive December  1.  1984.  pay  benefits  under 
chapters  11  and  13  of  title  38.  United  States 
Code,  m  accordance  with  such  alternative 
increased  rates  and  limitations. 

12)  In  the  computation  of  alternative  in- 
creased rales  and  limitations  pursuant  to 
subsection  la).  amounts  of  $.50  or  more  shall 
be  rounded  to  the  next  higher  dollar  amount 
and  amounts  of  less  than  $.50  shall  be 
rounded  to  the  next  lower  dollar  amount. 

lb)  The  Administrator  may  adjust  admin- 
istratively, consistent  with  the  increases  au- 
thorized by  this  section,  the  rates  of  disabil 
ity  compensation  payable  to  persons  within 
the  purview  of  section  10  of  Public  Law  85- 
857  who  are  not  in  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  tiUe  38. 
United  States  Code. 

Ic)  If.  under  subsection  la),  the  Adminis- 
trator is  required  to  compute  alternative  in- 
creased rates  and  limitations,  the  Adminis- 
trator shall  publish  in  the  Federal  Register, 
at  the  same  time  as  the  material  required  by 
section  215li)l2)lD)  of  the  Social  Security 
Act  142  U.S.C.  415lill2)lDI)  is  published  by 
reason  of  a  determination  under  section 
215li)  of  such  Act,  such  altematne  in- 
creased rates  and  limitations  and  the  dollar 
amounts  that  would  have  been  increased  by 
the  amendments  that  would  have  been  made 
by  sections  101  through  106. 

Part  B— Compensation  Program 
Amendments 


trial  work  PERIOD  PILOT  PROJECT 

Sec.  110.  la)ID  Subchapter  VI  of  chapter 
11  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sections: 


"l>363.  Trial  period  of  work  for  crrtain  veteniu 
with  total  disability  ratings 
"la)  Subject  to  subsections  Ic)  and  If)  of 
this  section,  for  the  purposes  of  deUrmining 
whether  an  unemployable  veteran  has  re- 
gained the  ability  to  secure  or  follow  a  sub- 
stantially gainful  occupation,  any  activity 
performed  for  remuneration  or  gain  by  such 
veteran  lor  any  activity  performed  by  such 
veteran  that  is  determined  by  the  Adminis- 
trator to  be  activity  of  a  type  normaUy  per- 
formed for  remuneration  or  gain)  during  a 
period  of  trial  work  shall  be  deemed  not  to 
have  been  performed  by  such  veteran  during 
such  period. 

■■lb)  If  the  amount  of  income  earned  by  a 
veteran  who  has  completed  a  period  of  trial 
work  pursuant  to  subsection  la)  of  this  sec- 
tion and  whose  compensation  has  been  re- 
duced is  less  than  $300  in  any  month  during 
the  12-month  period  beginning  with  the 
month  such  reduction  took  effect— 

■■ID  such  veteran's  total  disability  rating 
shall  be  restored  effective  as  of  the  first  day 
of  such  month:  and 

■■12)  the  Administrator  shall  review  the 
case  and  determine  whether  the  veteran  con- 
tinues to  be  an  unemployable  veteran. 
In  the  event  that  upon  completion  of  such  a 
review,  the  Administrator  determines  that 
the  veteran  is  no  longer  an  unemployable 
veteran,  the  effective  date  of  the  resulting  re- 
duction in  the  veteran's  compensation  shall, 
notwithstanding  section  3012lb)l6)  of  this 
title,  be  fixed  in  accordance  with  the  facts. 

"IcIlD  In  order  for  a  period  of  trial  work 
to  apply  in  the  case  of  an  unemployable  vet- 
eran, the  veteran  must,  not  later  than  the 
thirtieth  day  after  the  date  on  which  the  vet- 
eran begins  to  perform  activity  described  in 
subsection  la)  of  this  section,  notify  the  Ad- 
ministrator in  writing  that  the  veUran  de- 
sires or  intends  to  perform  such  activity  or 
has  begun  to  perform  such  activity,  as  the 
case  may  be,  and  that  the  veteran  desires  to 
participate  in  a  period  of  trial  work. 

"12)  A  veteran  may  participate  in  no  more 
than  one  period  of  trial  work  under  this  sec- 
tion. 

•■Id)  The  Administrator  shall  make  avail- 
able to  each  unemployable  i^eteran,  whether 
or  not  such  veteran  is  participating  m  a  vo- 
cational     rehabilitation      program      under 
chapter  31  of  this  title,  the  counseling  and 
sennces  described  in  section  15041a)  12)  and 
15)  of  this  title.  Upon  receiving  notification 
from  an  unemployable  veteran  under  subsec- 
tion icilD  of  this  section,  the  Administrator 
shall  notify  the  veteran  in  writing  about  the 
availability  of  such  counseling  and  sen  tees. 
■le)  For  the  purposes  of  this  section: 
■ID  The  term  period  of  trial  work'  means, 
in  the  case  of  an  unemployable  veteran,  the 
l->-month    period    following    the    date    on 
which  the  veteran  begin:-  lo  perform  activity 
described  in  subsection  la)  of  this  section  m 
connection  with  the  notice  provided  pursu- 
ant to  subsection  ic)  of  this  section. 

"12)  The  term  unemployable  veteran 
means  a  veteran  who  has  a  service-connect- 
ed disability,  or  sen-ice-connected  disabil- 
ities not  rated  as  total  but  who  meets  the 
requirements  for  a  total  disability  rating 
lother  than  a  rating  protected  by  the  first 
sentence  of  section  110  of  this  title)  by 
reason  of  inability  to  secure  or  follow  a  sub- 
stantially gainful  occupation  as  a  result  of 
such  disability  or  disabilities. 

"lf)lD  This  section  shall  take  effect  on  the 
first  day  of  the  fifth  full  month  following  the 
date  of  the  enactment  of  this  section. 

■121  No  period  of  trial  work  shall  apply  m 
the  case  of  a  veUran  unless  such  veteran  has 
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provided  the  notice  required  by  subsection 
(c/tv  of  this  section  and  has  performed  ac- 
tivity described  in  subsection  (a)  of  this  sec- 
tion in  at  least  1  month,  prior  to  the  thirty- 
seventh  month  (or  the  forty-ninth  month,  if 
the  Administrator  determines  that  it  is  in 
the  best  interests  of  veterans  and  the  United 
States  to  extend  such  time)  following  the 
month  that  this  section  takes  effect.  The  Ad- 
ministrator shall  promptly  notify  the  Com- 
mittees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  of  any  ex- 
tension provided  under  the  preceding  sen- 
tence. 

"S3S4.  Vocational  rehabilitation  for  certain  veter- 
an* with  total  ditability  ratings 
"laXD  In  the  case  of  each  award  of  a  total 
disability  rating  that  is  made,  on  or  after 
the  first  day  of  the  fifth  full  month  following 
the  date  of  the  enactment  of  this  section,  on 
the  ground  that  the  veteran  is  an  unemploy- 
able veteran,  the  Administrator  shall  pro- 
vide to  the  veteran,  at  the  time  that  notice 
of  the  award  is  provided  to  the  veteran, 
notice  of  the  requirements  of  paragraph  (2) 
of  this  subsection. 

"12)  Each  unemployed  veteran  who  has 
been  provided  with  notice  pursuant  to  para- 
graph (1)  of  this  subsection  shall— 

"(A)  tDithin  30  days  after  such  notice  is 
mailed  to  the  veteran,  submit  an  applica- 
tion for  an  evaluation  under  chapter  31  of 
this  title,  and 

"(B)  if  determined  to  be  eligible  for  such 
evaluation,  cooperate  in  the  conduct  of  the 
evaluation  and,  if  the  Administrator  formu- 
lates a  vocational  rehabilitation  program 
for  the  veteran  in  accordance  with  the  pro- 
visions of  such  chapter,  pursue  such  pro- 
gram. 

"(b)(1)  If  the  Administrator  determines 
that  a  veteran  has  failed  to  comply  substan- 
tially with  the  requirements  of  subsection 
(a)  of  this  section  and  does  not  determine 
that  mitigating  circumstances  exist,  the  Ad- 
ministrator shall— 

"(A)  provide  the  veteran  vHth  notice  that, 
unless  the  veteran  resumes  substantial  com- 
pliance with  such  requirements  uHthin  60 
days  after  the  Administrator  provided  such 
notice  (or  such  longer  period  as  the  Admin- 
istrator determines  is  the  shortest  period 
tDithin  which  it  is  reasonably  feasible  for  the 
veteran  to  resume  compliance),  the  Adminis- 
trator will  conduct  a  review  of  the  determi- 
nation that  the  veteran  is  an  unemployable 
veteran  and  the  noncompliance  shall  be  con- 
sidered in  such  review;  and 

"(B)  unless  the  veteran  has  resumed  such 
substantial  compliance,  conduct  such 
review  after  such  60  days  (or  such  longer 
period,  if  applicable)  has  expired. 

"(2)  In  the  event  that,  upon  a  review  con- 
ducted pursuant  to  paragraph  (1)  of  this 
subsection,  the  Administrator  determines 
that  the  veteran  is  no  longer  an  unemploy- 
able veteran,  nothing  in  this  subsection 
shall  preclude  a  subsequent  award  of  a  total 
disability  rating  to  the  veteran. 

"(c)  For  the  purposes  of  this  section,  the 
term  'unernployable  veteran'  has  the  same 
meaning  provided  in  section  363(e)(2)  of 
this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  362  the  following 
new  items: 

"363.  Trial  period  of  work  for  certain  veter- 
ans with  total  disability  rat- 
ings. 

"364.  Vocation<U  rehatnlitation  for  certain 
veterans  unth  total  disability 
ratings. ". 


(b)(1)  Beginning  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  Veterans'  Affairs  shall 
provide  to  each  veteran  who  has  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total,  but  who  has  a 
total  disability  rating  (other  than  a  rating 
protected  by  the  first  sentence  of  section  110 
of  title  38,  United  States  Code)  by  reason  of 
a  determination  of  inability  to  secure  or 
follow  a  substantially  gainful  occupation  as 
a  result  of  such  disability  or  disabilities  (A) 
information  explaining  the  provisions  of 
section  363  of  title  38,  United  States  Code 
(as  added  by  subsection  (a)(1)),  (B)  a  de- 
scription of  the  procedure  for  participating 
in  a  period  of  trial  work  pursuant  to  such 
section  363.  (C)  information  explaining  the 
purposes  and  availability  of  and  eligibility 
for,  and  the  procedures  for  participating  in, 
vocational  rehabilitation  under  chapter  31 
of  such  title,  and  (D)  a  summary  description 
of  the  scope  of  services  and  assistance  avail- 
able under  that  chapter. 

(2)  In  the  case  of  a  veteran  to  whom  notice 
is  required  to  be  provided  under  section 
364(a)(1)  of  such  title  (as  added  by  subsec- 
tion (a)(1)),  the  notice  required  by  para- 
graph (1)  shall  be  provided  together  with 
such  notice. 

(c)  Not  later  than  39  months  after  section 
363  of  title  38,  United  States  Code  (as  added 
by  subsection  (a)(1)),  becomes  effective,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  a  report  on 
the  results  of  the  first  3  years'  implementa- 
tion of  that  section,  section  364  of  such  title 
(as  also  added  by  subsection  (a)(1)),  and 
subsection  (b)  of  this  section.  The  Adminis- 
trator shall  include  in  the  report  the  Admin- 
istrator's assessments  of  the  value  (includ- 
ing the  cost-effectiveness)  and  effect  of  such 
implementation  and  any  recommendations 
of  the  Administrator  for  administrative  and 
legislative  action  based  on  such  results  and 
assessments. 

TITLE  II— VETERANS'  ADMINISTRATION 
REHABILITATION  AND  EDUCATION 
PROGRAMS 

Part  A— Rate  Increases 

RATES  or  REHABILITATION  SUBSISTENCE  ALLOW- 
ANCES FOR  SERVICE-CONNECTED  DISABLED  VET- 
ERANS 

Sec.  201.  The  table  contained  in  section 
1508(b)  is  amended  to  read  as  follows: 


"Col- 
umn I 


Col- 
umn II 


Col- 
umn 
III 


Type  of         No 
pro-        depend-    ^}^"^,t 
gram  ents       "^P^"**" 


One 


ent 


Col- 
umn IV 

Two 
depend- 
ents 


Institu- 
tional 
train- 
ing: 
FuU- 

tin\e. 
Three- 
quar- 
ter 
time. 


$310 
233 


t3»4 
2i8 


US2 

339 


Column  V 


More  than 

two 
dependents 


The 

amount 

in 
column 
IV,  plus 

the 
following 
for  each 
depend- 
ent in 
excess  of 
two: 


t33 

2S 


-Continued 


■Col- 
umn I 

Type  of 
pro- 
gram 


Col- 
umn II 

No 
depend- 
ents 


Col- 
umn 
III 


One 

epenc 

ent 


Col- 
umn IV 


Two 


depend-     ''7„7/- 


Half- 
time. 
Farm 
coop- 
erative, 
ap- 
prentice, 
or 

other 
on- 
job 
train- 
ing: 
Full- 
time. 
Ex- 
tended 
eval- 
uation: 
FuU- 
time. 
Inde- 
pendent 
living 
train- 
ing: 
Full- 
time. 
Three- 
quar- 
ter 
time. 
Half- 
time. 


ISS 


193 


227 


Column  V 


More  than 

two 
dependents 


17 


271 


310 


310 
233 


155 


327 


3S4 


384 
2SS 


193 


377 


452 


452 
339 


227 


24 


33 


33 
25 

17". 


RATES  OF  ai  BILL  EDUCATIONAL  ASSISTANCE  FOR 
VETERANS 

Sec.  202.  Chapter  34  is  amended— 

(II  by  amending  the  table  contained  in 

paragraph  (1)  of  section  1682(a)  to  read  as 

follows: 


"Col- 
umn I 


Col- 
umn II 


Type  of        No 
pro-        depend- 
gram  ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


Institu- 
tional 
train- 
ing: 
Full- 
time. 
Three- 
quar- 
ter 
time. 
Half- 
time. 
Cooper- 
ative. 


S376 
2S3 

1S8 
304 


$448 
336 


224 
355 


$510 
383 


255 
404 


Column  V 


More  than 

two 
dependents 

The 
amount 
in 

column 
IV,  plus 
the 

following 
for  each 
depend- 
ent in 
excess  of 
tlDo: 


$32 

24 

17 
23", 


(2)  by    striking    out    "$342"   in    section 
1682(b)  and  inserting  in  lieu  thereof  "$376"; 

(3)  by  amending  the  table  contained  in 
section  1682(c)  to  read  as  follows: 
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"Col- 
umn / 


Col- 
umn // 


No 
Basis      depend- 
ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


FttU- 
time. 

Three- 
quar- 
ter 
time. 

Half- 
time. 


$304 
228 

152 


<355 
266 


178 


$404 
303 


Column  V 

More  than 

two 
dependents 

The 
amount 
in 

column 
IV.  plus 
the 

following 
for  each 
depend- 
ent in 
excess  of 
two: 
$23 

18 


202 


and 


12": 


(4)  by  striking  out  "$76"  and  $911  xn 
section  1692(b)  and  inserting  in  lieu  thereof 
"$84"  and  "$1,008",  respectively. 

RATES  OF  educational  ASSISTANCE  FOR 
SURVIVORS  AND  DEPENDENTS 

SEC.  203.  Chapter  35  is  amended- 
(1)    by   striking   out    "$276"   in   section 
1732(b)  and  inserting  in  lieu  thereof  $304  , 

"  (2)  by  striking  out  "$342",  "$108",  "$108", 
and  "$11.44"  in  section  1742(a)  and  insert- 
ing in  lieu  thereof  "$376",  "$119".  "$119  . 
and  "$12.58",  respectively. 

RATES  OF  REPORTING  FEES  AND  OF  TRAINING  AL- 
LOWANCES FOR  APPRENTICESHIP  OR  OTHER  ON- 
JOB  TRAINING 

Sec  204.  Chapter  36  U  amended— 

(1)  by  striking  out  "$7"  and  "$11"  in  the 
second  sentence  of  section  1784(c)  and  in- 
serting in  lieu  thereof  "$9"  and  $13  ,  re- 
spectively; 

(2)  by  striking  out  "$342"  in  section 
1786(a)(2)  and  inserting  in  lieu  thereof 
"$376"; 

(3)  by  amending  the  table  in  section 
1 78  7(b)  (1)  to  read  as  follows: 


"Col- 
umn I 

Periods 

of 
train- 
ing 


Col- 
umn II 

No 
depend- 
ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


First  6 
monWu. 

Second 
6 
months. 

Third  6 
months. 

Fourth 
and 
any 
suc- 
ceeding 
6- 

monlh 
peri- 
ods. 


$274 
205 


136 

68 


$307 
239 

171 
101 


$336 
267 

198 
131 


Column  V 

More  than 

two 
dependents 

The 
amount 
in 

column 
IV.  plus 
the 

following 
for  each 
depend- 
ent in 
eicesi  of 
two: 
$14 

14 


and 


14 

14": 


(4)  by  striking  out  "$342"  in  section 
1798(b)(3)  and  inserting  in  lieu  thereof 
"$376". 

EFFECTIVE  DATE 

Sec  205.  The  amendments  made  by  thU 
part  shall  become  effective  on  October  1, 
1984. 

Part  B—Rbhabiutation  and  Education 
Program  Improvements 

TOLUNO  DEUMITING  DATES  BY  REASON  OF  DRUG 
AND  ALCOHOL  CONDITIONS 

Sec.  210.  (a)  Section  1503(b)(1)  is  amend- 

(1)  by  inseriing  "(A)"  before  "In";  and 

(2)  by  inserting  at  the  end  the  foUowing 
new  subparagraph-  ^  /.-.,,  «f 

"(B)(i)  Subject  to  clauses  <iti>  and  (iv)  of 
this  subparagraph,  in  any  case  in  which  the 
Administrator  determines  that  a  ^teran 
iDith  qualifying  service  (as  described  m 
clause  (Hi)  of  this  subparagraph)  has  been 
prevented  from  pariicipating  in  a  vocation- 
al rehabilitation  program  under  this  chap- 
Ur  tDithin  the  period  of  eligibility  prescribed 
in  subsection  (a)  of  this  section  because  a 
condition  described  in  clause  (ii)  of  this  sub- 
paragraph made  it  infeasibU  for  such  veter- 
an to  participate  in  such  a  program,  the  12- 
year  period  of  eligibility  shall  not  run 
during  the  period  of  time  that  such  veteran 
was  so  prevented  from  participating  in  such 
a  program.  . 

"(ii)  The  condition  referred  to  m  clause  (i) 
of  this  subparagraph  is  an  alcohol  or  drug 
dependence  or  abuse  condition  of  a  veteran 
in  a  case  in  which  it  is  determined,  under 
regulations  which  the  Administrator  shall 
prescribe,  that—  . 

"(I)  such  veteran  has  received  recognized 
treatment  for  such  condition  or  has  partici- 
pated in  a  program  of  rehabilitation  for 
such  conditiOTi,  and  ,    .     .,         ^  , 

"(II)  such  condition  is  sufficienUy  under 
control  to  enable  such  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter.  „,^„. 

"(Hi)  Subject  to  the  succeeding  sentence, 
qualifying  service  referred  to  in  clause  (i)  of 
thU  subparagraph  is  active  military,  naval, 
or  air  service  from  which  the  veteran  was 
dUcharged    or    released    under    conditions 
other   than   dishonorabU.    In   any  case   in 
which  the  veteran  received  a  discharge  other 
than  an  honorable  discharge,  a  determina- 
tion  as   to   whether   the   veteran   was   dis- 
charged under  conditions  other  than  dishon- 
orabU shaU  be  made  by  the  Administrator 
on  the  basU  of  a  review  of  the  veteran  s  serv- 
ice record.  .  .      _ 
"(iv)  Clause  (i)  of  thU  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  within  1  year 
after  (I)  the  last  date  of  the  period  of  eligi- 
bility otherwUe  appHcabte  under  this  sec- 
tion  (II)  the  termination  of  the  last  period 
of  s'uch  treatment  or  such  program  of  reha- 
bilitation, or  (III)  the  date  on  which  final 
regulations  prescribed  pursuant  to  clause  (i) 
of  this  subparagraph  are  published  in  the 
Federal  Register,  whichever  is  the  latest 

"(V)  The  period  of  time  during  which,  pur- 
suant to  clause  (i)  of  this  subparagraph,  the 
12-year  period  of  eligibility  does  not  run 
shaU  be  limited  to  the  period  during  which 
the  veteran  was  receiving  treatment  or  the 
period  of  time  the  veteran  was  particii^ting 
in  a  program  of  rehabilitation  for  such  con- 
dition plus  such  additional  tength  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  such  condition  from  partici- 
pating in  a  vocational  rehabilitation  pro- 
gram under  this  chapter,  but  in  no  event 


shaU  such  period  of  time  be  more  than  4 

"(xk)  When,  pursuant  to  clause  (i)  of  this 
subparagraph,  a  period  of  eligibUity  doe* 
not  run  for  a  period  of  time,  such  penod  of 
eligibility  shaU  again  begin  to  run  on  the 
first  day,  following  such  condition  becoming 
sufficiently  under  control  to  enabU  such  vet- 
eran to  participate  in  such  a  program  of  vo- 
cational rehabilitation,  on  which  it  is  nea- 
sonably  feasible,  as  determined  under  suOi 
regulations,  for  such  veteran  to  participate 
in  such  a  program. ". 

tb)  Section  1662(a)  is  amended— 

(Din  paragraph  (1)— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (4)  of  this  subsection."  after 
"misconduct";  and  .j  j   ■ 

(B)  by  inserting  "(except  as  provided  tn 
paragraph    (4)(B)(ii)    of   this    subsection) 
after  "length  of  time";  and 

(C)  6y  inserting  "because  of  such  diaaou- 
ity. "  after  "sentence";  and 

(2)  6y  inserting  at  the  end  the  foUowing 
new  paragraph: 

"(4)(A)  A  condition  referred  to  in  para- 
graph (1)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  a  vet- 
eran with  qualifying  service  (as  described  m 
subparagraph  (B)  of  thU  paragraph)  m  a 
case  in  which  it  is  determined,  under  regula- 
tions which  the  Administrator  shaU  pre- 
scribe, that—  . 

"(i)  such  veteran  has  received  recognized 
treatment  for  such  condition  or  has  partici- 
pated in  a  program  of  rehabUilation  for 
such  conditiOTi.  and 

"(ii)  such  condition  U  sufficienUy  under 
control  to  enable  such  veteran  to  pursue 
such  veteran's  chosen  program  of  education 
under  this  chapter. 

"(B)  Subject  to  the  succeeding  sentence, 
qualifying  service  referred  to  in  subpara- 
graph (A)  of  this  paragraph  is  active  mili- 
tary naval  or  air  service  from  which  veter- 
an was  dUcharged  or  released  under  condi- 
tions other  than  dishonorabU.  In  any  case 
in  which  the  veteran  received  a  disctuirge 
other  than  an  honorabU  dUcharge.  a  deter- 
mination as  to  whether  the  veteran  was  dis- 
charged under  conditions  other  than  dishon- 
orabU ShaU  be  made  by  the  Administrator 
on  the  basis  of  a  review  of  Oie  veteran  s  serv- 
ice record.  .  .  , 
"(C)(i)  Notwithstanding  the  provisions  of 
paragraph  (V  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
bU  delimiting  period  because  of  such  condi- 
tion  upon  application  for  such  extension 
made  wiOiin  1  year  after  (I)  Oie  last  date  of 
Uie  delimiting  period  otherwUe  applicabU 
under  thU  section,  (II)  the  termination  of 
the  last  period  of  such  treatment  or  such 
program  of  rehabilitation,  or  (III)  Oie  date 
on  which  final  regulations  prescribed  pursu- 
ant to  subparagraph  (A)  of  OiU  paragraph 
are  published  in  Uie  Federal  RegUter,  which- 
ever U  the  latest                                u,    J  I  _ 
"(ii)  An  extension  of  the  applicabU  delim- 
iting period  because  of  such  condition  shaU 
be  limited  to  Uie  period  of  time  Uu  veteran 
was  receiving  treatment  or  Uu  penod  of 
time  the  veteran  was  participating  in  a  pro- 
gram of  rehabilitation  for  such  condition 
plus  such  additional  lengUi  of  time  as  Uie 
veteran  demonstrates,  to  Ou  satisfaction  of 
the  AdminUtrator,  Uiat  Uie  veteran  was  pre- 
vented by  such  condition  for  initiating  or 
computing  such  program  of  education,  but 
in  no  event  shaU  Uie  extension  be  for  more 
Uian  4  years.  When  such  extension  is  grant- 
ed,   Uie  delimiting  period   wiUi   respect   to 
such  veteran  toiU  again  begin  runninp  on 
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the  first  day.  following  such  condition  be- 
coming sufficiently  under  control  to  enable 
such  veteran  to  pursue  such  veteran's  chosen 
program  of  education  under  this  chapter,  on 
which  it  is  reasonably  feasible,  as  deter- 
mined in  accordance  with  such  regulations, 
for  such  veteran  to  initiate  or  resume  pur- 
suit of  a  program  of  education  with  educa- 
tional assistance  under  this  chapter. ". 

(c)  Section  1712fb)  is  amended— 

ID  in  paragraph  (2>— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstancesJ  described  in 
paragraph  (3)(A)  of  this  subsection,"  after 
"misconduct"; 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (3)(B>(ii)  of  this  subsection)" 
after  "length  of  time":  and 

(C>  by  inserting  "because  of  such  disabil- 
ity, "  after  "sentence":  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)(AI  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible person  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"(i)  such  person  il)  has  received  recog- 
nized treatment  for  such  condition,  or  (II) 
has  participated  in  a  program  of  rehabilita- 
tion for  such  condition,  and 

"(ii)  such  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue  such 
person's  chosen  program  of  education  under 
this  chapter. 

"(Bid)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
person  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
condition  upon  application  for  such  exten- 
sion made  within  1  year  after  (I)  the  last 
date  of  the  delimiting  period  otherwise  ap- 
plicable under  this  section,  (II)  the  termina- 
tion of  the  last  period  of  such  treatment  or 
such  program  of  rehabilitation,  or  (III)  the 
date  on  which  final  regulations  prescribed 
pursuant  to  subparagraph  (A)  of  this  para- 
graph are  published  in  the  Federal  Register, 
whichever  is  the  latest. 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  condition  shall 
be  limited  to  the  period  of  time  the  eligible 
person  was  receiving  treatment  or  the 
period  of  time  such  person  was  participat- 
ing in  a  program  of  rehabilitation  for  such 
condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  was  prevented  by  such  condition 
from  initiating  or  completing  such  program 
of  education,  but  in  no  event  shall  the  exten- 
sion be  for  more  than  4  years.  When  such  ex- 
tension is  granted,  the  delimiting  period 
with  respect  to  such  person  will  again  begin 
running  on  the  first  day.  following  such  con- 
dition becoming  sufficiently  under  control 
to  enable  such  person  to  pursue  such  per- 
son's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  with  such 
regulations,  for  such  person  to  initiate  or 
resume  pursuit  of  a  program  of  education 
u>ilh  educational  assistance  under  this 
chapter. ". 

REPEAL  Of  RKHOiiTING  REQUIREMENT 

Sec.  211.  Section  1796  is  amended  by  strik- 
ing out  subsection  (d). 

TERM-BY-TERM  CERTIFICATIONS 

Sec.  212.  Prior  to  making  any  changes  in 
the  practices,  policies,  or  regulations  per- 
taining to  reports  by  institutions  required 
to  be  submitted  pursuant  to  section  1784  of 
title  38.  United  States  Code,  as  such  prac- 


tices, policies,  and  regulations  were  in  effect 
on  July  1,  1984,  the  Administrator  shall  con- 
sult with  and  obtain  the  recommendations 
of  the  advisory  committee  established  pursu- 
ant to  section  1792  of  such  title. 
TITLE  III-VETERANS'  EMPLOYMENT 
PROGRAMS 

veterans  '  READJUSTMENT  APPOINTMENTS 

Sec.  301.  (a)  Subsection  (b)  of  section  2014 
is  amended— 
(1)  in  paragraph  (1)— 

(A)  by  striking  out  'and"  at  the  end  of 
clause  (B>: 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(Cl  by  adding  at  the  end  the  following  new 
clause: 

"(D)  a  veteran  given  a  veteran's  readjust- 
ment appointment  under  the  authority  of 
this  subsection  whose  employment  under  the 
appointment  is  terminated  within  1  year 
after  the  date  of  such  appointment  shall 
have  the  same  right  to  appeal  that  termina- 
tion to  the  Merit  Systems  Protection  Board 
as  a  career  or  career-conditional  employee 
has  during  the  first  year  of  employment.": 
and 

(21  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1985" in  paragraph  (2). 

(b)  The  second  sentence  of  subsection  (d) 
of  such  section  is  amended  by  striking  out 
"a  semiannual"  and  inserting  in  lieu  there- 
of "an  annual". 

emergency  veterans'  JOB  TRAINING  act 
PROGRAM 

Sec.  302.  (a)  Section  5(b)(3)(A)  of  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  (Public  Law  98-77:  97  Stat.  445)  is 
amended  by  striking  out  "60"  and  inserting 
in  lieu  thereof  "90". 

(b)  Section  16  of  such  Act  is  amended  by 
striking  out  '1986"  and  inserting  in  lieu 
thereof  "1987". 

(c)  Section  17  of  such  Act  is  amended  to 
read  as  follows: 

"Sec.  17.  Assistance  may  not  be  paid  to  an 
employer  under  this  Act— 

"(1)  on  behalf  of  a  veteran  who  initially 
applies  for  a  program  of  job  training  under 
this  Act  after  November  29,  1984:  or 

"(2)  for  any  such  program  which  begins 
after  September  1,  1985.  ". 

TITLE  IV-VETERANS'  ADMINISTRA- 
TION NON-SERVICE-CONNECTED  DIS- 
ABILITY PENSION 

TRIAL  WORK  PERIOD  PILOT  PROJECT 

Sec.  401.  (a)(1)  Chapter  15  is  amended  by 
adding  at  the  end  the  following  new  section: 
"#  524.  Trial  work  period  for  pension  recipientx 

"(a)  Subject  to  subsections  (d)  and  (f)  of 
this  section,  for  purposes  of  any  determina- 
tion of  whether  a  veteran  is  permanently 
and  totally  disabled  for  purposes  of  this 
chapter,  any  activity  performed  for  remu- 
neration or  gain  by  a  veteran  (or  any  activi- 
ty performed  by  a  veteran  that  is  determined 
by  the  Administrator  to  be  of  a  type  normal- 
ly performed  for  remuneration  or  gain) 
during  a  period  of  trial  work  shall  be 
deemed  not  to  have  been  performed  by  such 
veteran  during  such  period. 

"(b)  Notwithstanding  any  provision  of 
chapter  17  of  this  title,  in  the  case  of  a  veter- 
an whose  pension  under  section  521  of  this 
title  is  terminated  by  reason  of  income  from 
work  or  training,  the  veteran  shall  retain, 
during  the  period  of  trial  work  applicable  to 
the  veteran,  all  eligibility  for  care  and  serv- 
ices under  such  chapter  (including,  as  ap- 
propriate, drugs  and  medicines  under  sec- 
tion 612(h)  of  this  title  and  special  priority 


with  respect  to  such  care  and  services  under 
section  612(i)(5)  of  this  title)  that  the  veter- 
an would  have  if  the  veteran 's  pension  had 
not  been  terminated. 

"(c)(1)  Notwithstanding  any  provision  of 
chapter  17  of  this  title,  in  the  case  of  a  veter- 
an whose  entitlement  to  pension  under  sec- 
tion 521  of  this  title  is  terminated  by  reason 
of  income  from  work  or  training  either 
during  the  veteran's  participation  in  a  vo- 
cational rehabilitation  program  under 
chapter  31  of  this  title  or  under  a  State  plan 
approved  under  title  I  of  the  Rehabilitation 
Act  of  1973  or  following  the  veteran's  com- 
pletion  of  such  a  program,  the  veteran  shall 
retain,  until  the  end  of  the  twelfth  month 
following  the  termination  of  either  the  veter- 
an's entitlement  to  pension  or  the  veteran's 
participation  in  such  program,  whichever  is 
later,  all  eligibility  for  care  and  services 
under  such  chapter  17  (including,  as  appro- 
priate, drugs  and  medicines  under  section 
612(h)  of  this  title  and  special  priority  with 
respect  to  such  care  and  services  under  sec- 
tion 612(i)(5)  of  this  title)  that  the  veteran 
would  have  if  the  veteran 's  pension  had  not 
been  terminated. 

"(2)  Notwithstanding  section  503  of  this 
title,  payment  of  a  subsistence  or  mainte- 
nance allowance  in  connection  with  a  veter- 
an's participation  in  a  vocational  rehabili- 
tation program  under  chapter  31  of  this  title 
or  under  a  State  plan  approved  under  title  I 
of  the  Rehabilitation  Act  of  1973  for  any 
month  during  which  it  is  necessary  for  the 
veteran  to  reside  away  from  the  veteran's 
permanent  residence  in  order  to  participate 
in  such  program  shall  not  be  included  in  de- 
termining, under  section  503  of  this  title,  the 
veteran's  annual  income  for  purposes  of  this 
chapter. 

"(d)(1)  In  order  for  a  period  of  trial  work 
to  apply  in  the  case  of  a  veteran,  the  veteran 
must,  not  later  than  the  thirtieth  day  after 
the  date  on  which  the  veteran  begins  to  per- 
form activity  described  in  subsection  (a)  of 
this  section,  notify  the  Administrator  in 
writing  that  the  veteran  desires  or  intends 
to  perform  such  activity  or  has  begun  to  per- 
form such  activity,  as  the  case  may  be.  and 
that  the  veteran  desires  to  participate  in  a 
period  of  trial  work. 

"(2)  A  veteran  may  participate  in  no  more 
than  one  period  of  trial  work  under  this  sec- 
tion. 

"(3)  Except  as  provided  in  subsection 
(c)(2)  of  this  section,  no  provision  of  this 
section  shall  result  in  any  payment  received 
by  a  veteran  being  excluded  in  determining, 
under  section  503  of  this  title,  the  veteran's 
annual  income  for  purposes  of  this  chapter. 
"(e)  For  purposes  of  this  section: 
"(1)  The  term  'period  of  trial  work'  means 
the  36-month  period  following  the  date  on 
which  the  veteran  begins  to  perform  activity 
described  in  subsection  (a)  of  this  section  in 
connection  with  the  notice  provided  pursu- 
ant to  subsection  (d)(1)  of  this  section. 

"(2)  The  term  'terminated  by  reason  of 
income  from  work  or  training'  means,  with 
respect  to  disability  pension  paid  to  a  veter- 
an, terminated  as  a  result  of  the  veteran's 
receipt  of  earnings  from  activity  performed 
for  remuneration  or  gain,  but  only  if  the  vet- 
eran's annual  income  from  sources  other 
than  such  earnings  would,  taken  alone,  not 
result  in  the  termination  of  the  veteran's 
disability  pension. 

"(f)(1)  This  section  shall  take  effect  on  the 
first  day  of  the  fifth  full  month  after  the  date 
of  the  enactment  of  this  section. 

"(2)  No  period  of  trial  work  shall  apply  in 
the  case  of  a  veteran  unless  such  veteran  has 
provided  the  notice  required  by  subsection 
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(d)(1)  of  this  section  and  has  performed  ac- 
tivity described  in  subsection  (a)  of  this  sec- 
tion in  at  least  1  month  prior  to  the  thirty- 
seventh  month  (or  the  forty-ninth  month,  if 
the  Administrator  determines  that  »<»«»« 
the  best  interests  of  veUrans  and  the  United 
States  to  extend  such  time)  following  the 
month  that  this  section  takes  effect  The  Ad- 
ministrator shall  promptly  notify  the  Com- 
mittees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  of  any  ex- 
tension provided  under  the  preceding  sen- 

t€7lC€>  "• 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  523  the  following 
new  item: 


"524.  Trial  work  period  for  pension  recipi- 
ents. "■ 
lb)  Not  later  than  39  months  after  section 
524  of  title  38,  United  States  Code  (as  added 
by  subsection  (a)(1)),  becomes  effective,  the 
Administrator  of  Veterans'  Affairs  shtill 
submit  to  the  Committees  on  Veterans  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate  a  report  on  the  results  of  the  first 
3  years'  implementation  of  that  section.  The 
Administrator  shall  include  in  the  report  the 
Administrator's  assessments  of  the  v<ilue 
(including  the  cost-effectiveness)  and  effect 
of  the  implementation  of  that  section  and 
any  recommendations  of  the  Administrator 
for  administrative  and  legislative  action 
based  on  such  results  and  assessments. 

REPORT  ON  MEDICAL  EXAMINATIONS  OF  CERTAIN 
PENSION  RECIPIENTS 

Sec  402.  (a)  Not  later  than  28  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate  a  report  containing  a  statistical 
tabulation  of  the  results  of  the  examinations 
conducted  as  described  in  subsection  (b). 

(b)  In  order  to  prepare  the  report  described 
in  subsection  (a)  with  respect  to  each  veter- 
an who,  during  the  2-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  is 
awarded  pension  under  chapter  15  of  title 
38    United  States  Code,  and  who  is  consid- 
ered under  section  502(a)  of  such  title,  to  be 
permanently  and  totally  disabled  by  reason 
of  being  65  years  of  age  or  older  or  becoming 
unemployable  after  age  65.  the  Administra- 
tor   not  later  than   90  days  after  making 
such  award,  shall  (1)  conduct  and  the  veter- 
an shall  undergo  a  medical  examination  of 
the  veteran  (as  though  the  veteran  were  ap- 
plying for  compensation  under  chapter  11  of 
such  title),  and  (2)  determine  what,  if  any. 
percentage  rating  would  be  applicable  to  the 
veteran  under  the  schedule  of  ratings  adopt- 
ed pursuant  to  section  355  of  such  title. 
TITLE  V-OTHER  BENEFIT  RATE 
INCREASES 

SPECIALLY-ADAPTED  HOUSING  GRANTS 

Sec  501.  Section  802  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
■•$32,500"  and  inserting  in  lieu  thereof 
"$35,750":  and 

(2)  in  subsection  (b),  by  striking  oui 
"$5,000"  and  inserting  in  lieu  thereof 
"$5,500". 

AUTOMOBILE  ASSISTANCE 

Sec  502.  Section  1902(a)  is  amended  by 
striking  out  "$4,400"  and  inserting  in  lieu 
thereof  "$4,840". 

EFFECTIVE  DATES 

Sec  503  The  amendments  made  by  sec- 
tions 501  and  502  shall  take  effect  on  July  1, 
1985. 


Sec  504.  (a)  Section  767  is  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 

"(e)  Notwithstanding  any  other  provision 
of  this  sectiOTU  any  member  insured  under 
this  section  who  has  served  for  five  continu- 
ous years  as  a  member  of  a  uniformed  serv- 
ice or  the  Ready  Reserve  shaU  have  the 
option  to  obtain  additional  coverage  of 
$5  000.  $10,000,  or  $15,000  if  the  member— 

"(1)  submits  a  written  application  and 
proof  of  good  health:  and 

"(2)  complies  with  such  other  terms  and 
conditions  as  may  be  prescribed  by  the  Ad- 
ministrator.". 

(1)  in  the  first  sentence,  by  striking  out 
"$5,000,  $10,000,  $15,000,  $20,000,  $25,000, 
$30,000,  or  $35,000"  and  inserting  m  lieu 
thereof  "$50,000,  or  any  lesser  amount  divis- 
ible by  $5,000,";  .,  .  , 

(2)  in  the  second  sentence,  by  striking  out 
"No"  and  inserting  in  lieu  thereof  "Except 
as  a  result  of  additional  coverage  obtained 
under  section  767(e)  of  this  title,  no";  and 

(3)  in  the  last  sentence,  by  inserting  (or 
$50  000  if  the  amount  above  $35,000  was  ob- 
tained under  such  section  767^e>r'  after 
"$35,000"  each  place  it  appears,  (c)  The 
amendments  made  by  thU  section  shall  take 
effect  January  1.  1985. 

TITLE  VI-MISCELLANEOUS 
PROVISIONS 

DEFINITION  OF  VIETNAM  ERA 

SEC.  601.  (a)  Section  101(29)  is  amended  to 
read  as  follows:  . 

"(29)  The  term  'Vietnam  era  means  (A) 
the  period  beginning  on  August  5,  1964,  and 
ending  on  May  7,  1975,  and  (B)  the  period 
beginning  on  February  21.  1961,  and  ending 
on  May  7,  1975,  in  the  case  of  a  veteran  who 
served  in  the  Republic  of  Vietnam  during 
such  period.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  or  October  1.  1984.  whichev- 
er is  later. 

PAYMENT  FOR  THERAPEUTIC  AND  REHABILTTATIVE 
ACTIVITIES 

Sec  602.  (a)  Notwithstanding  any  other 
provision  of  law,  no  amount  of  remunera- 
tion provided  to  an  individual  as  a  partici- 
pant in  a  therapeutic  or  rehabilitative  ac- 
tivity carried  out  pursuant  to  section  618  of 
title  38,  United  States  Code,  shall  be  includ- 
ed in  determining  annual  income  for  pur- 
poses of  payments  of  pension  (as  defined  m 
section  101(15)  of  such  title). 

(b)(1)  Subsection  (a)  shall  take  effect  on 
October  1.  1984.  and  shall  cease  to  have 
effect  on  December  31.  1987. 

(2)(A)  In  the  case  of  each  person  who  on 
January  1.  1984.  was.  or  on  a  subsequent 
dale  prior  to  October  1,  1984,  became,  a  par- 
ticipant in  an  activity  under  such  section 
618  and  who  either  (A)  continuously  partici- 
pated in  such  activity  from  January  1.  1984. 
or  such  subsequent  date  through  September 
30  1984  or  (B)  terminated  such  participa- 
tion for  the  purpose  of  entering  into  more 
remunerative  employment,  the  Administra- 
tor of  Veterans'  Affairs  shall  pay  to  such 
person,  from  funds  in  the  Veterans'  Admin- 
istration compensation  and  pension  ac- 
count, an  amount  equal  to  the  amount  oj 
pension  (as  so  defined)  that  such  person 
would  have  been  eligibte  to  receive  by  reason 
of  subsection  (a)  if  it  had  become  effective 
as  of  January  1,  1984. 

(B)  This  paragraph  shaU  take  effect  on  Oc- 
tober 1,  1984. 

(c)  Not  later  than  February  1.  1987.  the  Aa- 
ministrator  of  Veterans'  Affairs  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  House  of  Representatives  and  the  Senate 


a  report,  with  respect  to  fiscal  years  198S 
and  1986,  on  the  implementation  of  subsec- 
tions (a)  and  (b).  Such  report  shall  contain 
information  regarding  the  numbers  of  indi- 
viduals who  participated  in  activities  under 
such  section  618.  the  numbers  of  such  indi- 
viduals who  are  in  receipt  of  Veterans'  Ad- 
ministration pension,  the  costs  of  excluding 
paymenU  provided  for  participation  in  an 
activity  under  such  section  618  from  count- 
able income  for   Veterans'  Administration 
pension  purpose,  and  the  effect  of  so  exclud- 
ing such  payments  on  the  participation  of 
veterans  in  such  activities.  Such  report  shall 
also  include  any  recommendations  of  the 
Administration  fnr  legislative  or  adminis- 
trative action  in  light  of  information  con- 
tained in  the  report 

(d)  Section  618  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Neither  a  veteran's  participation  in 
an  activity  carried  out  under  this  section 
nor  such  veteran's  receipt  of  remuneration 
as  a  result  of  such  participation  shall  be 
considered  as  a  basis  for  the  denial  or  dis- 
continuance of  a  total  disability  rating  for 
purposes  of  compensation  or  pension  based 
on  the  veteran's  inability  to  secure  or  follow 
a  substantiaUy  gainful  occupation  as  a 
result  of  disability.". 

EFFECTIVE  DATE  OF  REDUC:TIONS  OF  CERTAIN 
DEPENDENTS '  ALLOWANCES 

Sec.  603.  Section  3012(b)  is  amended— 

(1)  by  striking  out  clause  (7);  and 

(2)  by  redesignating  clauses  (8).  (9).  and 
(10)  as  clauses  (7),  (8),  and  (9),  respectively. 

SUSPENSIONS  OF  COMPENSATION  AND  PENSION 
PAYMENTS  TO  CERTAIN  INSTITUTIONALIZED  VET- 
ERANS 

Sec.  604.  (a)  The  first  sentence  of  section 
3203(b)(1)  is  amended— 

(1)  by  striking  out  "by  reason  of  mental 
illness";  and 

(2)  by  inserting  "(excluding  the  value  of 
the  veteran's  home  unless  there  is  no  reason- 
able likelihood  that  the  veteran  will  again 
reside  in  such  home). "  after  "the  veteran  s 

estate".  ..„,,,.,  ■ 

(b)(1)  Paragraph  (1>  of  section  32031b)  is 

amended— 

(A)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B).  re- 
spectively: , 

(B)  by  striking  out  the  comma  after  treat- 
ment" in  subparagraph  (A),  as  so  designat- 
ed and  inserting  in  lieu  thereof  "or  :  and 

'(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  The  Administrator  may.  pursuant  to 
regulations  which  the  Administrator  shaU 
prescribe  waive  the  discontinuation  under 
this  paragraph  of  payments  to  a  veteran 
with  respect  to  not  more  than  60  days  of 
care  of  the  veteran  during  any  catendar  year 
if  the  Administrator  determines  that  a 
waiver  of  such  discontinuation  is  necessary 
in  order  to  avoid  a  hardship  for  the  veter- 


(2)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act  the  Administrator 
shall  prescribe  regulations  pursuant  to  para- 
graph (C)  of  section  3203(bKl)  of  titte  38. 
United  States  Code,  as  added  by  subsection 
(b). 

DELETION  OF  GENDER  REFERENCES 

Sec  605.  Section  103  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  out  "a  woman  as  the 
widow"  and  inserting  in  lieu  thereof  "an  in- 
dividual as  the  surviving  spouse  "; 

(B)  by  striking  out  "she"  and  inserting  m 
lieu  thereof  "such  individual"; 
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(CJ  by  striking  out  "him"  and  "his"  and 
inserting  in  lieu  thereof  "such  veteran"  and 
"such  veteran's",  respectively;  and 

<DJ  by  striking  out  "widow"  and  inserting 
in  lieu  thereof  "surviving  spouse"; 

(2)  in  subsection  (b>,  by  striking  out 
"widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse"; 

(3)  in  subsection  <c),  by  striking  out  "a 
woman  is  or  was  the  wife"  and  inserting  in 
lieu  thereof  "an  individual  is  or  was  the 
spouse":  and 

(4)  in  subsection  (d)— 

(A)  in  paragraphs  (1)  and  (21,  by  striking 
out  "toidow  of  a  veteran  shall  not  bar  the 
furnishing  of  benefits  to  her  as  the  widow" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "surviving  spouse  of  a  veteran  shall 
not  bar  the  furnishing  of  benefits  to  that  in- 
dividual as  the  surviving  spouse";  and 

(B)  by  amending  paragraph  (3 J  to  read  as 
follows: 

"(3J  If  a  surviving  spouse  of  a  veteran 
ceases  living  urith  another  individual  and 
holding  out  to  the  public  that  such  surviv- 
ing spouse  is  the  spouse  of  such  individual, 
the  bar  to  granting  such  surviving  spouse 
benefits  as  the  surviving  spouse  of  the  veter- 
.   an  shall  not  apply. ". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans  and  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  to  increase 
the  rates  of  subsistence  and  educational  as- 
sistance allowances  for  veterans  pursuing 
vocational  rehabilitation  programs  under 
chapter  31  and  for  veterans  and  eligible  per- 
sons pursuing  programs  of  education  or 
training  under  chapter  34,  35,  or  36,  and  to 
establish  trial  work  period  pilot  projects  for 
certain  veterans  receiving  disability  compen- 
sation or  pension;  and  for  other  purposes.". 
House  Amendments  to  Senate  Amend- 
ments: In  lieu  of  the  Senate  amendment  to 
the  text  of  the  bill,  insert  the  following: 

SHORT  title;  references  to  title  38,  UNITED 
STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Improvement  Act  of 
1984". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
TITLE  I-DISABILITY  COMPENSATION 

AND  DEPENDENCY  AND  INDEMNITY 

COMPENSATION 

Part  A.— Rate  Increases 

DISABILITY  COMPENSATION 

Sec.  101.  (a)  Section  314  is  amended— 

(1)  by  striking  out  "$64"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$66"; 

(2)  by  striking  out  "$118"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$122"; 

(3)  by  striking  out  "$179"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$185"; 

(4)  by  striking  out  "$258"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$266"; 

(5)  by  striking  out  "$364"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$376"; 

(6)  by  striking  out  "$459"  in  subsection  (f) 
and  Inserting  in  lieu  thereof  "$474"; 

(7)  by  striking  out  "$579"  in  subsection  (g) 
and  Inserting  in  lieu  thereof  "$598"; 

(8)  by  striking  out  "$671"  in  subsection  (h) 
and  Inserting  in  lieu  thereof  "$692"; 

(9)  by  striking  out  "$755"  in  subsection  (i) 
and  inserting  In  lieu  thereof  "$779"; 


(10)  by  striking  out  "$1,255"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,295"; 

(11)  by  striking  out  "$1,559"  and  "$2,185" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,609"  and  "$2,225",  respectively; 

(12)  by  striking  out  "$1,559"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$1,609"; 

(13)  by  striking  out  "$1,719"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,774"; 

(14)  by  striking  out  "$1,954"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,017"; 

(15)  by  striking  out  "$2,185"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,255"; 

(16)  by  striking  out  "$938"  and  "$1,397"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$968"  and  "$1,442",  respectively; 

(17)  by  striking  out  "$1,404"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,449"; 
and 

(18)  by  striking  out  "$271"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$280"; 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

ADDITIONAL  COMPENSATION  FOR  DEPENDENTS 

Sec  102.  Section  315(1)  is  amended— 

(1)  by  striking  out  '$77"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$79"; 

(2)  by  striking  out  "$128"  and  "$41"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$132"  and  "$42",  respectively; 

(3)  by  striking  out  "$52"  and  "$41"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"$54"  and  "42",  respectively; 

(4)  by  striking  out  "$62"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$64"; 

(5)  by  striking  out  "$139"  in  clause  (E) 
and  inserting  in  lieu  thereof  '"$143";  and 

(6)  by  striking  out  '"$116"  in  clause  (P) 
and  inserting  in  lieu  thereof  "$120". 

CLOTHING  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec  103.  Section  362  is  amended  by  strik- 
ing out  '"$338"  and  inserting  in  lieu  thereof 
"$349". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  SPOUSES 

Sec  104.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 


•Pay  grade 
E-1 

Month- 
ly rate 

$476 
490 
502 
535 
549 
561 
589 
621 

'649 
602 
626 
644 

Pay  grade 
W-4 

Month- 
ly rate 

$682 

E-2 

O-l 

602 

E-3 

0-2.... 

621 

E  4 

0-3 

665 

E-5 

0-4 

0-5 

703 

E-6 

775 

E-7 

0-6 

0-7 

873 

E-8 

944 

E-9 

0-8 

0-9 

1,035 
1,111 

W-1 

W-2 

O-IO 

.  "  1,217 

W-3 

•• '  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergetint  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief  petty  officer 
of  the  Coast  Guard,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $700. 

" '  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Army,  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force,  or  Commandant  of  the  Marine  Corps,  at  the 
applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouse's  rate  shall  be  $1,305.". 


(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$53"  and  inserting 
in  lieu  thereof  "$55". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$139"  and  insert- 
ing in  lieu  thereof  "$143". 

(d)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "$68"  and  inserting 
in  lieu  thereof  "$70  ". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  CHILDREN 

Sec.  105.  Section  413  is  amended— 

(1)  by  striking  out  "$233"  in  clause  (1)  and 
inserting  in  lieu  thereof  ""$240"; 

(2)  by  striking  out  ""$334"  in  clause  (2)  and 
inserting  in  lieu  thereof  '"$345"; 

(3)  by  striking  out  "$446  ";  and 

(4)  by  striking  out  "$432 "  and  "$87"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$446"  and  "$90",  respectively. 

SUPPLEMENTAL  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec  106.  Section  414  is  amended— 

(1)  by  striking  out  "$139"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ""$143"; 

(2)  by  striking  out  '"$233"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$240";  and 

(3)  by  striking  out  "$118  "  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$122". 

EFFECTIVE  DATE 

Sec  107.  Sections  101  through  106  shall 
take  effect  on  December  1, 1984. 


Part  B- 


■compensation  program 
Amendments 


TRIAL  WORK  PERIOD  AND  VOCATIONAL 
REHABILITATION  PILOT  PROJECT 

Sec  111.  (a)(1)  Subchapter  VI  of  chapter 
11  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"§  363.  Temporary  program  for  trial  work  periods 
and  vocational  rehabilitation  for  certain  veter- 
ans with  total  disability  ratings 

"(a)(1)  The  disability  rating  of  a  qualified 
veteran  who  begins  to  engage  in  a  substan- 
tially gainful  occupation  during  the  pro- 
gram period  may  not  be  reduced  on  the 
basis  of  the  veteran  having  secured  and  fol- 
lowed a  substantially  gainful  occupation 
unless  the  veteran  maintains  such  an  occu- 
pation for  a  period  of  12  consecutive 
months. 

"(2)  For  purposes  of  this  section: 

"(A)  The  term  'qualified  veteran'  means  a 
veteran  who  has  a  service-connected  disabil- 
ity, or  service-connected  disabilities,  not 
rated  as  total  but  who  has  been  awarded  a 
rating  of  total  disability  by  reason  of  inabil- 
ity to  secure  or  follow  a  substantially  gain- 
ful occupation  as  a  result  of  such  disability 
or  disabilities. 

"(B)  The  term  program  period'  means  the 
period  beginning  on  February  1,  1985,  and 
ending  on  January  31,  1989. 

"(b)  During  the  program  period,  the  Ad- 
ministrator shall  make  counseling  services 
described  in  section  1504(a)(2)  of  this  title 
and  placement  and  postplacement  services 
described  in  section  1504(a)(5)  of  this  title 
available  to  each  qualified  veteran  (whether 
or  not  the  veteran  is  participating  In  a  voca- 
tional rehabilitation  program  under  chapter 
31  of  this  title). 

"(c)(1)(A)  Except  as  provided  in  para- 
graph (4)  of  this  subsection,  in  the  case  of 
each  award  during  the  program  period  of  a 
rating  of  total  disability  described  in  subsec- 
tion (a)(2)(A)  of  this  section  to  a  veteran, 
the  Administrator  shall  provide  to  the  vet- 


eran, at  the  time  that  notice  of  the  award  is 
provided  to  the  veteran,  a  sUtement  provid- 

"(i)  notice  of  the  provisions  of  this  section; 
"(ii)  information  explaining  the  purposes 
and  avaUabillty  of  and  eligibility  for,  and 
the  procedures  for  pursuing,  a  vocational  re- 
habilitation program  under  chapter  31  oi 
this  title;  and  ,  ^^ 

"(111)  a  summary  description  of  the  scope 
of  services  and  assistance  available  under 
that  chapter.  .     . 

"(B)  After  providing  the  notice  required 
under  subparagraph  (A)  of  this  paragraph 
to  a  veteran,  the  Administrator  shall  ar- 
range as  promptly  as  Is  practical  for  the  vet- 
eran to  be  provided  an  evaluation  in  order 
to  make  a  determination  as  to  whether  the 
achievement  of  a  vocational  goal  by  the  vet- 
eran is  reasonably  feasible.  Such  evaluation 
shall  Include  a  personal  interview  of  the  vet- 
eran by  a  Veterans'  AdminUtratlon  employ- 
ee who  is  trained  in  vocational  counseling. 
The  Administrator  shall  provide  the  veteran 
with  reasonable  notice  of  the  schedule  for 
the  evaluation. 

"(2)  If  the  veteran  falls,  for  reasons  other 
than  those  beyond  the  veteran's  control,  to 
participate  in  an  evaluation  under  para- 
graph (1)(B)  of  this  subsection  m  the 
manner  required  by  the  Administrator  in 
order  to  make  the  determination  described 
in  that  paragraph,  the  Administrator  shall 
reduce  the  veteran's  disability  rating  to  the 
rating  that  would  be  applicable  to  the  veter- 
an but  for  the  determination  of  the  veter- 
an's inability  to  secure  or  follow  a  substan- 
tially gainful  occupation.  Any  such  reduc- 
tion shall  remain  in  effect  for  the  duration 
of  such  failure. 

•"(3)(A)  If,  after  completion  of  an  evalua- 
tion under  paragraph  (1)(B)  of  this  subsec- 
tion the  Administrator  determmes  that 
achievement  of  a  vocational  goal  by  the  vet- 
eran is  reasonably  feasible,  the  Administra- 
tor shall  formulate  an  individualized  written 
plan  of  vocational  rehabilitation  for  the  vet- 
eran under  chapter  31  of  this  title. 

"(B)  If  the  Administrator  determines  that 
the  veteran  has  failed  to  pursue  (or  to  con- 
tinue to  pursue)  the  vocational  rehabilita- 
tion program  described  in  such  plan,  the  Acl- 
ministrator  shall  provide  the  veteran  with 
notice  that,  if  the  veteran  fails,  for  reasons 
other  than  those  beyond  the  veterans  con- 
trol  to  initiate  or  resume  pursuit  of  such 
program  within  60  days  the  Administrator 
provided  such  notice  (or  such  longer  period 
as    the    Administrator    determines    is    the 
shortest  period  within  which  it  is  reason- 
ably feasible  for  the  veteran  to  initiate  or 
resume  pursuit),  the  Administrator  will  pro- 
vide for  the  results  of  the  evaluation  to  be 
considered  In  the  next  scheduled  review  of 
the  veteran's  eligibility  for  a  rating  of  total 
disability  based  on  Inability  to  secure  or 
follow  a  substantially   gainful  occupation. 
Unless  the  veteran  initiates  or  resumes  such 
pursuit  within  such  60  days  (or  such  longer 
period     if    applicable),    the    Administrator 
shall  provide  for  such  results  to  be  so  con- 
sidered. ,       .,. 
"(4)  This  suljsectlon  does  not  apply  witn 
respect  to  a  veteran  as  to  whom  the  Admin- 
istrator determines  that  an  evaluation  of  vo- 
cational rehabilitlon  potential  or  achieve- 
ment of  a  vocational  goal  is  not  reasonably 

f€&sibl6  ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"363.  Temporary  program  for  trail  work  pe- 
riods and  vocational  rehabilita- 
tion for  certain  veterans  with 


total  disability  ratings.". 
(b)(1)  Not  later  than  April  1.  1985.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pro- 
vide to  each  veteran  described  in  paragraph 
(2)  a  statement  providing— 

(A)  Information  explaining  the  provisions 
of  section  363(b)  of  title  38.  United  SUtes 
Code  (as  added  by  sul)sectlon  (aKl); 

(B)  Information  explaining  the  purposes 
and  availability  of  and  eligibility  for.  and 
the  procedures  for  pursuing,  a  vocational  re- 
habilitation program  under  chapter  31  of 
such  title;  and 

(C)  a  summary  description  of  the  scope  of 
services  and  assistance  available  under  that 
chapter.  , 

(2)(A)  A  veteran  to  whom  a  statement  is 
to  be  provided  under  paragraph  (1)  is  a  i/et- 
eran  who  has  a  service-connected  disability, 
or  service-connected  disabilities,  not  rated  as 
total  but  who,  as  of  January  31,  1985,  has 
been  awarded  a  rating  of  toUl  disability  by 
reason  of  a  determination  of  inability  to 
secure  or  follow  a  substantially  gainful  oc- 
cupation as  a  result  of  such  disability  or  dis- 
abilities. ,     .  ,       . 

(B)  Notice  under  paragraph  (1)  need  not 
be  provided  to  a  veteran  who  has  a  rating  of 
total  disability  described  In  subparagraph 
(A)  which  is  protected  by  the  first  sentence 
of  section   110  of  title  38.  United  States 

"c^Not  later  than  April  15,  1988,  the  Ad- 
ministrator    of     Veterans'     Affairs     shall 
submit  to  the  Committees  on  Veterans  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  on  the  results  of  the  imple- 
menUtlon  of  section  363  of  title  38,  United 
States  Code  (as  added  by  subsection  (a)(1)). 
during  the  three-year  period  beginning  on 
February  1,  1985.  The  report  shall  include- 
(1)  information  regarding— 
(A)  the  number  of  veterans  with  a  disabil- 
ity  rating  of  total  based  on   inability   to 
secure  or  follow  a  substantially  gainful  oc- 
cupation who  during  such  period  followed  a 
substantially  gainful  occupation  for  a  period 
of  12  consecutive  months  and  the  work  ex- 
perience of  those  veterans  and  their  disab- 
Uty  ratings  after  completing  such  12-month 
period  and  (if  known)  the  number  of  veter- 
ans  with   such   a  rating   who   during   the 
period  covered  by  the  report  followed  a  sub- 
sUntially  gainful  occupation  but  did  not 
maintain  employment  in  it  for  a  period  of 
12  consecutive  months. 

(B)  the  number  of  veterans  who  during 
the  period  covered  by  the  report  were  pro- 
vided with  evaluations  under  subsection  (b) 
of  such  section, 

(C)  the  number  of  veterans  provided  such 
evaluations  for  whom  a  plan  of  vocational 
rehabilitation  was  formulated  pursuant  to 
such  subsection,  „.v,„„ 

(D)  the  number  of  veterans  for  whom 
such  a  plan  was  formulated  who  elected, 
and  who  did  not  elect,  to  pursue  a  vocation- 
al rehabilitation  program, 

(E)  the  extent  to  which  those  veterans 
who  elected  to  pursue  such  a  program  com- 
pleted the  program,  and 

(F)  the  subsequent  work  experience  and 
disability  ratings  of  the  veterans  who  were 
provided  such  evaluations; 

(2)  a  tabulation  of  the  reasons  given  by 
such  veterans  for  not  electing  to  pursue 
such  a  program  by  those  who  did  not  elect 
to  pursue  such  a  program;  and 

(3)  the  Administrator's  assessment  of  the 
value  (including  the  cost-effectiveness)  and 
effect  of  such  implementation  and  any  rec- 
ommendations of  the  Administrator  f^  ad- 
ministrative and  legislative  action  based  on 
such  results  and  assessment. 


TECHNICAL  AMKNDMDTr 

Sec.  112.  (a)  Section  335  is  amended  by 
striking  out  "50  per  centum"  and  Inserting 
In  lieu  thereof  "30  percent". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  of  October  1, 1978. 


TITLE  II-VETERANS'  REHABILITA- 
TION, EDUCATION.  AND  EMPIX)Y- 
MENT  PROGRAMS 

Part  A— Rate  Increases 

RA"rES  OF  REHABILITATION  SUBSISTENCE  ALLOW- 
ANCES FOR  VETERANS  WITH  SERVICE-CONNECT- 
ED DISABILITIES 

Sec  201.  The  table  contained  In  section 
1508(b)  is  amended  to  read  as  follows: 


"Col-       Column      Column 
umn  1  II  I" 


Type  No  One 

°'  depend-  depend- 

P"'"  ents  ent 
gram 


Column 
IV 

Two 
depend- 
ents 


Column  V 

More 
than  two 
depend- 
ents 


The 
amount 
In 

column 
rv,  plus 
the 
follow- 
ing (or 
each 
depend- 
ent in 
excess 
of  two: 


$310 
233 


155 


$384 
288 

193 


$452 
339 

227 


$33 
25 

17 


Insti- 
tutional 
train- 
ing: 
Full- 
time. 
Three- 
quar- 
ter 
lime. 
Half- 
time. 
Farm 
co- 
operative, 
ap- 
prentice, 
or 

other 
on- 
Job 
train- 
ing: 
Full- 
time. 
Ex 
tended 
eval- 
uation: 
Full- 
time. 
Inde- 
pendent 
living 
train- 
ing: 
Pull- 
time. 
Three- 
quar- 
ter. 
Half- 
time. 


RATES  OF  CI  BILL  EDUCATIONAL  ASSISTANCE  FOR 
VIETNAM-ERA  VETERANS 

Sec  202.  Chapter  34  is  amended  as  fol- 
lows: w  , , . 

(1)  The  Uble  contained  in  paragraph  (i) 
of  section  1682(a)  is  amended  to  read  as  fol- 
lows: 


271 


310 


327 


384 


377 


452 


24 


33 


310 

3M 

4sa 

S3 
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288 

33« 

2S 
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•Col- 
umn I 

Type 
of 
pro- 
gram 


Column      Column      Column      Column  V 


II 

No 
depend- 
ents 


III 

One 
depend- 
ent 


IV 

Two 
depend- 
ents 


"Col-       Column      Column      Column        Column 


More 
than  two 
depend- 
ents 


Insti- 
tutional 
train- 
ing: 
Pull- 
time. 
Three- 
quar- 
ter 
time. 
Half- 
time. 
Coop- 
erative. 


$376 
283 


188 

304 


$448 
336 


224 
355 


$510 
383 


255 

404 


The 
amount 
in 

column 
IV.  plus 
the 

follow- 
ing for 
each 
depend- 
ent in 
excess 
of  two: 


$32 

24 


17 
23' 


(2)  Section  1682(b)  is  amended  by  striking 
out  "$342"  and  inserting  in  lieu  thereof 
"S376". 

(3)  The  table  contained  in  section  1682(c) 
is  amended  to  read  as  follows: 


•Col- 

Column 

Column 

Column 

Column  V 

umn  I 

II 

III 

IV 

More 

No 

One 

Two 

than  two 

Basis 

depend- 

depend- 

depend- 

depend- 

ents 

ent 

ents 

ents 

The 

amount 

in 

column 

IV.  plus 

the 

follow- 

ing for 

each 

depend- 

ent in 

excess 

of  two: 

PuU- 

$304 

$355 

$404 

$23 

time. 

Three- 

228 

266 

303 

18 

quar- 

ter 

time. 

Half- 

152 

178 

202 

12^; 

time. 

and 

(4)  Section  1692(b)  is  amended  by  striking 
out  "$76"  and  "$911"  and  inserting  in  lieu 
thereof  '$84"  and  ■$1,008",  respectively. 

RATES  OF  EDUCATIONAL  ASSISTANCE  FOR 
SURVIVORS  AND  DEPENDENTS 

Sec.  203.  Chapter  35  is  amended— 

(1)  by  striking  out  "$276"  in  section 
n32(b)  and  inserting  in  lieu  thereof  "$304"; 
and 

(2)  by  striking  out  "$342",  '$108",  '$108", 
and  "$11.44"  in  section  1742(a)  and  inserting 
in  lieu  thereof  "$376".  "$119",  "$119",  and 
"$12.58",  respectively. 

RATES  OF  TRAINING  ALLOWANCES  FOR 
APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING 

Sec  204.  Chapter  36  is  amended  as  fol- 
lows: 

(1)  Section  1786(a)(2)  is  amended  by  strik- 
ing out  "$342"  and  inserting  in  lieu  thereof 
•$376". 

(2)  The  table  contained  in  section 
1787(b)(1)  is  amended  to  read  as  follows: 


umn  I 

Peri- 
ods of 
train- 
ing 


II 


III 


IV 


No 
depend- 
ents 


One 
depend- 
ent 


Two 
depend- 
ents 


More 
than  two 
depend- 
ents 


First  6 

months. 
Second 

6 

months. 
Third 

6 

months. 
Fourth 

and 

any 

suc- 
ceeding 

6- 

month 

peri- 
ods. 


$274 
205 


136 


68. 


$307 
239 

171 

101 


$336 
267 

198 

131 


$14 
14 

14 

14- 


and 


(3)  Section  1798(b)(3)  is  amended  by  strik- 
ing out  ■•$342"  and  inserting  in  lieu  thereof 
■■$376". 

EFFECTIVE  DATE 

Sec.  205.  The  amendments  made  by  this 
pari  shall  take  effect  as  of  October  1.  1984. 
Part  B— Veterans'  Employment  Programs 

EXTENSION  and  REVISION  OF  VETERANS 
READJUSTMENT  APPOINTMENT  PROGRAM 

Sec.  211.  (a)  Subsection  (a)  of  section  2014 
is  amended— 

(1)  by  inserting  ''(D'^  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■'(2)  For  the  purposes  of  this  section,  the 
term  ■agency^  means  a  department,  agency, 
or  instrumentality  in  the  executive 
branch. '■. 

(b)  Subsection  (b)  of  such  section  is 
amended— 

(Din  paragraph  ( 1  )— 

(A)  by  striking  out  ■■GS-7'"  in  clause  (A) 
and  inserting  in  lieu  thereof  "GS-9". 

(B)  by  striking  out  "and"  at  the  end  of 
clause  (B); 

(C)  by  striking  out  the  period  at  the  of 
clause  (C)  and  inserting  in  lieu  thereof  a 
semicolon  and  ■'and";  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

■■(D)  a  veteran  given  an  appointment 
under  the  authority  of  this  subsection 
whose  employment  under  the  appointment 
is  terminated  within  one  year  after  the  date 
of  such  appointment  shall  have  the  same 
right  to  appeal  that  termination  to  the 
Merit  Systems  Protection  Board  as  a  career 
or  career-conditional  employee  has  during 
the  first  year  of  employment.";  and 

(2)  in  paragraph  (2).  by  striking  out  ■■Sep- 
tember 30.  1984"  and  inserting  in  lieu  there- 
of 'September  30.  1986". 

(c)  Subsection  (c)  of  such  section  is 
amended— 

(1)  by  striking  out  'department,  agency, 
and  instrumentality  in  the  executive 
branch"  and  inserting  in  lieu  thereof 
"agency";  and 

(2)  by  striking  out  "such  department, 
agency,  or  instrumentality"  and  inserting  in 
lieu  thereof  "such  agency". 

(d)  Subsections  (d)  and  (e)  of  such  section 
are  amended  to  read  as  follows: 

"(d)  The  Office  of  Personnel  Management 
shall  be  responsible  for  the  review  and  eval- 
uation of  the  implementation  of  this  section 
and  the  activities  of  each  agency  to  carry 
out  the  purpose  and  provisions  of  this  sec- 
tion. The  Office  shall  periodically  obtain 
(on  at  least  an  annual  basis)  information  on 
the  implementation  of  this  section  by  each 
agency  and  on  the  activities  of  each  agency 


to  carry  out  the  purpose  and  provisions  of 
this  section.  The  information  obtained  shall 
include  specification  of  the  use  and  extent 
of  appointments  made  by  each  agency 
under  subsection  (b)  of  this  section  and  the 
results  of  the  plans  required  under  subsec- 
tion (c)  of  this  section. 

"(e)(1)  The  Office  of  Personnel  Manage- 
ment shall  submit  to  the  Congress  annually 
a  report  on  activities  carried  out  under  this 
section.  Each  such  report  shall  include  the 
following  information  with  respect  to  each 
agency: 

■■(A)  The  number  of  appointments  made 
under  subsection  (b)  of  this  section  since 
the  last  such  report  and  the  grade  levels  in 
which  such  appointments  were  made. 

■■(B)  The  number  of  individuals  receiving 
appointments  under  such  subsection  whose 
appointments  were  converted  to  career  or 
career  conditional  appointments,  or  whose 
employment  under  such  an  appointment 
has  terminated,  since  the  last  such  report, 
together  with  a  complete  listing  of  catego- 
ries of  causes  of  appointment  terminations 
and  the  number  of  such  individuals  whose 
employment  has  terminated  falling  into 
each  such  category. 

■■(C)  The  number  of  such  terminations 
since  the  last  such  report  that  were  initiated 
by  the  agency  involved  and  the  number  of 
such  terminations  since  the  last  such  report 
that  were  initiated  by  the  individual  in- 
volved. 

■■(D)  A  description  of  the  education  and 
training  programs  in  which  individuals  ap- 
pointed under  such  subsection  are  partici- 
pating at  the  time  of  such  report. 

■■(2)  Information  shown  for  an  agency 
under  clauses  (A)  through  (D)  of  paragraph 
(1)  of  this  subsection— 

"(A)  shall  be  shown  for  all  veterans:  and 

■■(B)  shall  be  shown  separately  (i)  for  vet- 
erans of  the  Vietnam  era  who  are  entitled  to 
disability  compensation  under  the  laws  ad- 
ministered by  the  Veterans^  Administration 
or  whose  discharge  or  release  from  active 
duty  was  for  a  disability  incurred  or  aggra- 
vated in  line  of  duty,  and  (ii)  for  other  vet- 
erans.". 

EXTENSION  OF  EMERGENCY  VETERANS'  JOB 
TRAINING  ACT  PROGRAM 

Sec.  212.  (a)  Section  5(b)(3)(A)  of  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  (Public  Law  98-77;  97  Stat.  445)  is 
amended  by  striking  out  "60  days"  and  in- 
serting in  lieu  thereof  "90  days". 

(b)  Section  16  of  such  Act  is  amended  by 
striking  out  '■September  30.  1986"  and  in- 
serting in  lieu  thereof  'September  30.  1987". 

(c)  The  text  of  section  17  of  such  Act  is 
amended  to  read  as  follows: 

"Sec  17.  Assistance  may  not  be  paid  to  an 
employer  under  this  Act— 

"(1)  on  behalf  of  a  veteran  who  initially 
applies  for  a  program  of  job  training  under 
this  Act  after  February  28.  1985;  or 

"(2)  for  any  such  program  which  begins 
after  September  1.  1985. ". 

TITLE  III— OTHER  BENEFIT  RATE  IN- 
CREASES AND  PROGRAM  IMPROVE- 
MENTS 

VOCATIONAL  TRAINING  AND  HEALTH-CARE  ELIGI- 
BILITY PROTECTION  FOR  PENSION  RECIPIENTS 

Sec  301.  (a)(1)  Subchapter  II  of  chapter 
15  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sections: 

"§  524.  Temporary  program  of  vocational  training 
for  certain  new  pension  recipients 

"(a)(1)  Subject  to  paragraph  (3)  of  this 
subsection,  in  the  case  of  a  veteran  under 
the  age  of  50  who  is  awarded  pension  during 


the  program  period,  the  Administrator  shall 
determine  whether  the  achievement  of  a  vo- 
cational goal  by  the  veteran  is  reasonably 
feasible.  Any  such  determination  shall  be 
made  only  after  evaluation  of  the  veteran  s 
potential  for  rehabilitation,  and  any  such 
evaluation  shall  include  a  personal  inter- 
view of  the  veteran  by  a  Veterans'  Adminis- 
tration employee  who  is  trained  in  vocation- 
al counseling.  If  the  veteran  fails,  for  rea- 
sons other  than  those  beyond  the  veteran  s 
control,  to  participate  in  the  evaluation  in 
the  manner  required  by  the  Administrator 
in  order  to  make  such  determination,  the 
Administrator  shall  suspend  the  veteran  s 
pension  for  the  duration  of  such  failure. 

"(2)  Subject  to  paragraph  (3)  of  this  sud- 
section  if  a  veteran  who  is  50  years  of  age 
or  older  and  who  is  awarded  pension  during 
the  program  period  applies  for  vocational 
training  under  this  section  and  the  Adminis- 
trator makes  a  preliminary  finding  on  the 
basis  of  information  in  the  application  that, 
with  the  assistance  of  a  vocational  training 
program  under  subsection  (d)  of  this  sec- 
tion the  veteran  has  a  good  potential  for 
achieving  employment,  the  Administrator 
shall  provide  the  veteran  with  an  evaluation 
in  order  to  determine  whether  the  achieve- 
ment of  a  vocational  goal  by  the  veteraji  is 
reasonably  feasible.  Any  such  evaluation 
shall  include  a  personal  interview  by  a  Vet- 
erans' Administration  employee  trained  in 
vocational  counseling. 

■•(3)  Not  more  than  2.500  veterans  may  be 
given  evaluations  under  this  subsection 
during  any  12-month  period  beginning  on 
February  1  of  a  year. 

"(4)  For  the  purposes  of  this  section,  the 
term  program  period'  means  the  period  be- 
ginning on  February  1.  1985.  and  ending  on 

January  31.  1989.  

"(b)(1)  If  the  Administrator,  based  upon 
an  evaluation  under  subsection  (a)  of  this 
section,  determines  that  the  achievement  of 
a  vocational  goal  by  a  veteran  is  reasonably 
feasible,  the  veteran  shall  be  offered  and 
may  elect  to  pursue  a  vocational  training 
program  under  this  subsection.  If  the  veter- 
an elects  to  pursue  such  a  program,  the  pro- 
gram  shall  be  designed  in  consultation  with 
the  veteran  in  order  to  meet  the  veteran  s 
individual  needs  and  shall  be  set  forth  in  an 
individualized  written  plan  of  vocational  re- 
habilitation of  the  kind  described  in  section 
1507  of  this  title. 

"(2)(A)  Subject  to  subparagraph  (B)  oi 
this  paragraph,  a  vocational  training  pro- 
gram under  this  subsection  shall  consist  of 
vocationally  oriented  services  and  assistance 
of  the  kind  provided  under  chapter  31  oi 
this  title  and  such  other  services  and  a^ist- 
ance  of  the  kind  provided  under  that  chap- 
ter as  are  necessary  to  enable  the  veteran  tcj 
prepare  for  and  participate  in  vocational 
training  or  employment. 

"(B)  A  vocational  training  program  under 
this  subsection— 

"(i)  may  not  exceed  24  months  unless, 
based  on  a  determination  by  the  Adminis- 
trator that  an  extension  is  necessary  in 
order  for  the  veteran  to  achieve  a  vocational 
goal  identified  (before  the  end  of  the  first 
24  months  of  such  program)  in  the  written 
plan  formulated  for  the  veteran,  the  Admm- 
istrator  grants  an  extension  for  a  period  not 
to  exceed  24  months; 

"(li)  may  not  include  the  provision  of  any 
loan  or  subsistence  allowance  or  any  auto- 
mobile adaptive  equipment  of  the  kmd  pro- 
vided under  chapter  39  of  this  title;  and 

"(iii)  may  include  a  program  of  education 
at  an  Institution  of  higher  learning  (as  de- 
fined In  sections  1652(b)  and  1652(f).  respec- 


tively, of  this  title)  only  in  a  case  in  which 
the  Administrator  determines  that  the  pro- 
gram involved  is  predominantly  vocational 

in  content.  ..i„„ 

•'(3)  When  a  veteran  completes  a  vocation- 
al training  program  under  this  subsection, 
the  Administrator  may  provide  the  veteran 
with  counseling  of  the  kind  described  in  sec- 
tions 1504(a)(2)  of  this  title,  placement  and 
postplacement  services  of  the  kind  described 
in  section  1504(a)(5)  of  this  title,  and  train- 
ing of  the  kind  described  in  section 
1504(aK6)  of  this  title  during  a  period  not  to 
exceed  18  months  beginning  on  the  date  of 
such  completion.  ,  „f  , 

"(4)  A  veteran  may  not  begin  pursuit  of  a 
vocational  training  program  under  this  sub- 
section after  the  later  of  (A)  January  31^ 
1989  or  (B)  the  end  of  a  reasonable  period 
of  time,  as  determined  by  the  Administra- 
tor, following  either  the  evaluation  of  the 
veteran  under  subsection  (a)(1)  of  this  sec- 
tion or  the  award  of  pension  to  the  veteran 
as  described  in  subsection  (a)(2)  of  this  sec- 
tion Any  determination  by  the  Administra- 
tor of  such  a  reasonable  period  of  time  shall 
be  made  pursuant  to  regulations  which  the 
Administrator  shall  prescribe. 

••(c)  Notwithstanding  subsection  (c)  of  sec- 
tion 525  of  this  title,  a  veteran  who  pureues 
a  vocational  training  program  under  subsec- 
tion (b)  of  this  section  shall  have  the  bene- 
fit of  the  provisions  of  subsection  (a)  of  sec- 
tion 525  of  this  title  beginning  at  such  time 
as  the  veteran's  entitlement  to  pension  is 
terminated  by  reason  of  income  from  work 
or  training  (as  defined  in  subsection  (b)  oi 
that  section).  .   .        .  .  ,„, 

"(d)  Payments  by  the  Administrator  for 
education,  training,  and  other  services  and 
assistance  under  subsection  (b)  of  this  sec- 
tion (Other  than  the  services  of  Veterans 
Administration  employees)  shall  be  made 
from  the  Veterans'  Administration  appro- 
priations account  from  which  paymenU  for 
pension  are  made. 

•'§  525.  Temporary  protection  of  health-care  eliRi- 
bility 

■■(a)  In  the  case  of  a  veteran  whose  entitle- 
ment to  pension  under  section  521  of  this 
title  is  terminated  during  the  program 
period  by  reason  of  income  from  work  or 
training,  the  veteran  shall  retain  for  a 
period  of  three  years  beginning  on  the  date 
of  such  termination  all  eligibility  for  care 
and  services  under  such  chapter  that  the 
veteran  would  have  had  if  the  veteran's  en- 
titlement to  pension  had  not  been  terminat- 
ed Care  and  services  for  which  such  a  veter- 
an retains  eligibility  include,  when  applica- 
ble drugs  and  medicines  under  section 
612(h)  of  this  title  and  special  priority  with 
respect  to  such  care  and  services  under  sec- 
tion 612(i)(5)  of  this  title. 

"(b)  For  the  purposes  of  this  section: 
"(1)  The  term  terminated  by  reason  of 
income  from  work  or  training'  means  termi- 
nated as  a  result  of  the  veterans  receipt  of 
earnings  from  activity  performed  for  remia- 
neration  or  gain,  but  only  if  the  veteran  s 
annual  income  from  sources  other  than 
such  earnings  would,  taken  alone,  not  result 
in  the  termination  of  the  veterans  pension. 
"(2)  The  term  program  period'  means  the 
period  beginning  on  February  1.  1985,  and 
endingon  January  31.  1989. ". 

(2)  The  table  of  sections  at  the  beguuiing 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  523  the 
following  new  items: 

"524.  Temporary  vocational  training  for  cer- 
tain new  pension  recipients. 
"525.  Temporary  protection  of  health-care 
eligibility.". 


(b)  Not  later  than  April  15.  1988.  the  Ad- 
ministrator of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  on  the  results  of  the  imple- 
mentation of  sections  524  and  525  of  title  38. 
United  States  Code  (as  added  by  subsection 
(a)(1)),  during  the  period  beginning  on  Feb- 
ruary 1.  1985,  and  ending  on  January  31. 
1988.  The  report  shall  include— 

(1)  information  regarding— 

(A)  the  number  of  veterans  who  during 
the  period  covered  by  the  report  were  pro- 
vided with  evaluations  under  paragraphs  (1) 
and  (2)  of  subsection  (a)  of  such  section  524. 

(B)  the  number  of  such  veterans  for 
whom  a  vocational  goal  was  determined  to 
be  feasible. 

(C)  the  number  of  such  veterans  who 
elected,  and  who  did  not  elect,  to  pursue  a 
vocational  training  program  under  subsec- 
tion (b)  of  that  section. 

(D)  the  extent  to  which  those  veterans 
who  elected  to  pursue  such  a  program  com- 
pleted the  program, 

(E)  the  subsequent  work  and  pension-eligi- 
bility experience  of  the  veterans  who  were 
provided  with  such  evaluations,  shown  ac- 
cording to  their  participation  in  and  comple- 
tion of  vocational  training  programs,  and 

(F)  the  number  of  veterans  who  received 
the  benefit  of  such  section  525: 

(2)  a  tabulation  of  the  reasons  given  by 
such  veterans  for  not  electing  to  pursue 
such  a  program  by  those  for  whom  a  voca- 
tional goal  was  determined  to  be  reasonably 
feasible  but  who  did  not  elect  to  pursue 
such  program:  and 

(3)  the  Administrator's  assessment  of  the 
value  (including  the  cost-effectiveness)  and 
effect  of  such  implementation  and  any  rec- 
ommendations of  the  Administrator  for  ad- 
ministrative and  legislative  action  based  on 
such  resulU  and  assessment. 


REPORT  ON  MEDICAL  EXAMINATIONS  OF  CERTAIN 
PENSION  RECIPIENTS 

Sec  302  (a)  Not  later  than  28  months 
after  the  date  of  the  enactment  of  this  Act 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  containing  a  sUtistical  tabu- 
lation of  the  resulU  of  the  medical  exainina- 
tions  conducted  under  subsection  (b)(1)(A) 
and  the  determinations  made  under  subsec- 
tion (b)(1)(B). 
(b)(1)  The  Administrator— 

(A)  shall  provide  for  the  selection  of  a 
sampling  of  the  class  of  pen-sion  recipients 
described  in  paragraph  (3)  to  undergo,  and 
each  recipient  in  such  sampling  shall  under- 
go a  medical  examination  of  the  kind  pro- 
vicied  a  veteran  under  65  years  of  age  who  is 
applying  for  pension  under  section  521  ol 
title  38.  United  States  Code;  and 

(B)  shall  determine  what,  if  any.  percent- 
age rating  would  be  applicable  to  the  recipi- 
ent under  the  schedule  of  ratings  adopted 
pursuant  to  section  355  of  such  title. 

(2)  The  sampling  of  pension  recipients  se- 
lected under  paragraph  (1)(A)  shall  be  se- 
lected in  a  manner  that  is  sUtistically  valid 
for  the  purpose  of  estimating  the  disability 
ratings  of  all  recipients  in  the  class  de- 
scribed in  paragraph  (3). 

(3)  The  class  of  pension  recipienU  re- 
ferred to  in  paragraphs  (1)  and  (2)  are  those 
individuals  who.  during  the  two-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  are  awarded  pension  under  section 
521  of  title  38.  United  SUtes  Code,  by 
reason  of  being  considered,  under  section 
502(a)  of  such  title,  to  be  permanently  and 
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totally  disabled  by  reason  of  being  65  years 
of  age  or  older  or  becoming  unemployable 
after  age  65. 

PARTICIPATION  IN  THERAPEUTIC  OR 
REHABILITATIVE  ACTIVITIES 

Sec.  303.  Section  618  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  Neither  a  veteran's  participation  in  an 
activity  carried  out  under  this  section  nor  a 
veteran's  receipt  of  remuneration  as  a  result 
of  such  participation  may  be  considered  as  a 
basis  for  the  denial  or  discontinuance  of  a 
rating  of  total  disability  for  purposes  of 
compensation  or  pension  based  on  the  veter- 
an's inability  to  secure  or  follow  a  substan- 
tially gainful  occupation  as  a  result  of  dis- 
ability.". 

SPECIALLY  ADAPTED  HOUSING  ASSISTANCE 

Sec.  304.  (a)  Section  802  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"$32,500"  and  inserting  in  lieu  thereof 
■•$35,500  ";  and 

(2)  in  subsection  <b),  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
■$6,000". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  January  1, 1985. 

AUTOMOBILE  AND  ADAPTIVE  EQUIPMENT 
ASSISTANCE 

Sec.  305.  (a)  Section  1902(a)  is  amended  by 
striking  out  "$4,400"  and  inserting  in  lieu 
thereof  "$5,000"". 

(b)  Subsection  (c)  of  section  1903  is 
amended  to  read  as  follows: 

"(c)(1)  An  eligible  person  shall  not  be  enti- 
tled to  adaptive  equipment  under  this  chap- 
ter for  more  than  two  automobiles  or  other 
conveyances  at  any  one  time  or  (except  as 
provided  in  paragraph  (2)  of  this  subsec- 
tion) during  any  four-year  period. 

""(2)  In  a  case  in  which  the  four-year  limi- 
tation in  paragraph  (1)  of  this  subsection 
precludes  an  eligible  person  from  being  enti- 
tled to  adaptive  equipment  under  this  chap- 
ter, if  the  Administrator  determines  that, 
due  to  circumstances  beyond  the  control  of 
such  person,  one  of  the  automobiles  or 
other  conveyances  for  which  adaptive  equip- 
ment was  provided  to  such  person  during 
the  applicable  four-year  period  is  no  longer 
available  for  the  use  of  such  person,  the  Ad- 
ministrator may  provide  adaptive  equip- 
ment to  such  person  for  an  additional  auto- 
mobile or  other  conveyance  during  such 
period.  Provision  of  adaptive  equipment 
under  this  paragraph  is  within  the  discre- 
tion of  the  Administrator.  Any  action  to 
provide  adaptive  equipment  under  this  para- 
graph shall  be  made  pursuant  to  regulations 
which  the  Administrator  shall  prescribe.". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1,  1985. 

(2)  In  the  case  of  a  person  who  during  the 
four-year  period  ending  on  December  31, 

1984,  was  provided  adaptive  equipment 
under  chapter  39  of  title  38.  United  States 
Code,  for  an  automobile  or  other  convey- 
ance and  who  has  such  automobile  or  other 
conveyance  available  for  use  on  the  date  of 
the  enactment  of  this  Act,  the  first  four- 
year  period  applicable  to  such  person  under 
subsection  (c)  of  section  1903  of  such  title 
(as  amended  by  subsection  (a))  shall  begin 
on  the  most  recent  date  before  January  1, 

1985,  on  which  such  person  was  provided 
such  equipment. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

REPEAL  OF  ANNUAL  REPORTING  REQUIREMENT 

Sec.  401.  Section  1796  \s  amended  by  strik- 
ing out  subsection  (d). 


suspension  of  compensation  and  pension 
payments  to  certain  institutionalized 
veterans;  waiver 

Sec.  402.  (a)  Section  3203(b)(1)  is  amend- 
ed- 

(1)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B),  re- 
spectively; 

(2)  in  subparagraph  (A),  as  so  designated— 

(A)  by  striking  out  the  comma  after 
"treatment""  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "or"'; 

(B)  by  striking  out  "by  reason  of  mental 
illness":  and 

(C)  by  inserting  "(excluding  the  value  of 
the  veteran's  home  unless  there  is  no  rea- 
sonable likelihood  that  the  veteran  will 
again  reside  in  such  home),"  after  "the  vet- 
eran's estate";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  The  Administrator  may  waive  the 
discontinuance  under  this  paragraph  of  pay- 
ments to  a  veteran  with  respect  to  not  more 
than  60  days  of  care  of  the  veteran  during 
any  calendar  year  if  the  Administrator  de- 
termines that  the  waiver  is  necessary  in 
order  to  avoid  a  hardship  for  the  veteran. 
Any  such  waiver  shall  be  made  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe.". 

(b)  The  Administrator  shall  prescribe  reg- 
ulations under  subparagraph  (C)  of  section 
3203(b)(1)  of  title  38,  United  States  Code  (as 
added  by  subsection  (a)),  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
of  dependency  and  indemnity  compensation 
for  surviving  spouses  and  children  of  veter- 
ans, to  increase  the  rates  of  subsistence  and 
educational  assistance  allowances  for  veter- 
ans pursuing  vocational  rehabilitation  pro- 
grams under  chapter  31  of  such  title  and  for 
veterans  and  eligible  persons  pursuing  pro- 
grams of  education  or  training  under  chap- 
ter 34,  35,  or  36  of  such  title,  to  increase  the 
opportunities  for  vocational  rehabilitation 
of  certain  veterans  receiving  disability  com- 
pensation, and  to  provide  vocational  train- 
ing opportunities  for  certain  veterans  re- 
ceiving pension;  and  for  other  purposes."". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments and  the  proposed  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  distinguished  chairman 
of  the  Veterans"  Affairs  Committee  to 
explain  his  request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  proposed  House  amendments  re- 
flect agreement  with  the  other  body 
on  two  House-passed  bills,  H.R.  5398, 
Veterans'  Education  and  Employment 
Amendments  of  1984,  and  H.R.  5688, 
Veterans'  Compensation  Amendments 
for  Fiscal  Year  1985. 

I  will  only  take  time  to  outline  some 
of  the  major  provisions  of  the  agree- 


ment reached  with  the  other  body. 
The  agreement  would  provide  for  a 
3.2-percent  cost-of-living  increase  in 
the  rates  of  compensation  paid  to  serv- 
ice-cormected  disabled  veterans  and  to 
their  eligible  dependents  effective  De- 
cember 1.  1984.  The  increase  is  in  ac- 
cordance with  the  assumptions  con- 
tained in  the  first  concurrent  budget 
resolution  for  fiscal  year  1985  ap- 
proved by  the  Congress, 

The  agreement  would  establish  a  4- 
year  pilot  program  to  provide  educa- 
tion and  training  for  younger  veterans 
eligible  for  pension  benefits.  The  com- 
mittee believes  that  by  providing  edu- 
cation and  training  assistance  for  voca- 
tional purposes  we  will  be  able  to  place 
some  of  the  younger  veterans  drawing 
pension  off  the  pension  rolls  and  back 
into  productive  jobs,  thus  resulting  in 
savings  to  the  Federal  Government, 

The  agreement  would  also  establish 
a  4-year  trial  work  period  for  certain 
100  percent  service-connected  disabled 
veterans  who  may,  with  additional 
education  and  training  assistance,  be 
able  to  obtain  meaningful  jobs. 

The  agreement  would  increased  the 
specially  adapted  housing  grant  from 
$32,500  to  $35,500  effective  January  1, 
1985,  and  would  increase  the  automo- 
bile adaptive  equipment  grant  from 
$4,400  to  $5,000  effective  January  1, 
1985.  These  two  special  grants  are  for 
severely  disabled  service-connected 
veterans. 

In  addition  to  the  agreement 
reached  with  the  other  body  on  the 
House-passed  compensation  bill  (H.R. 
5688)  the  proposed  amendments  also 
include  agreement  on  education,  train- 
ing and  employment  provisions  con- 
tained in  H.R.  5398,  the  Veterans' 
Education  and  Employment  Amend- 
ments of  1984,  which  passed  the  House 
by  voice  vote  on  August  6,  1984.  I 
would  like  to  make  particular  note  of 
certain  provisions  of  the  proposed 
amendments. 

The  agreement  contains  a  10-percent 
increase  in  the  rate  of  benefits  paid  to 
veterans  and  eligible  dependents  going 
to  school  under  the  GI  bill,  and  the 
vocational  rehabilitation  program,  ef- 
fective October  1,  1984.  We  had  to 
agree  to  the  10-percent  increase  pro- 
vided in  the  Senate  bill  in  order  to 
reach  agreement  on  the  total  package. 
The  agreement  would  also  make  sev- 
eral improvements  in  the  veterans  re- 
adjustment appointment  [VRA]  -pro- 
gram. First,  it  would  extend  by  2  years 
this  very  successful  program  which 
has  allowed  for  the  noncompetitive  ap- 
pointment to  Federal  civilian  jobs  of 
over  200,000  Vietnam  era  veterans. 
The  House-passed  bill  would  eliminate 
the  14  year  restriction  under  current 
law  for  nondisabled  veterans  who  par- 
ticipate in  the  program,  recognizing 
that  most  Vietnam  era  veterans  have 
pursued  further  education  since  leav- 
ing service.  Eliminating  the  education 


provision  does  not  mean  that  Vietnani 
veterans  with  less  than   14  years  of 
education    would    have    been    denied 
jobs.    Lifting    the    restriction    means 
that  we  recognize  many  Vietnam  vet- 
erans have  gone  on  to  school  following 
discharge  from  service,  ajid  are  n()w 
seeking  employment  in  higher  level 
entry  positions.  We  believe  we  should 
open  up  the  program  so  that  more 
Vietnam  veterans  are  eligible  to  par- 
ticipate. The  House-passed  bill  would 
also  increase  the  maximum  grade  level 
for  appointments  from  GS-7  to  GS-ll. 
The    Senate    amendments    differed 
significantly  from  those  passed  by  the 
House.  The  other  body  provided  for 
only  a  1  year  extension  of  the  pro- 
gram; refused  to  change  the  current 
grade  level  of  appointees  from  GS>-( 
and  the  14  year  education  restriction. 
We  were  disappointed.  Mr.  Speaker, 
that  the  other  body  was  not  willing  to 
agree  to  all  of  the  provisions  of  the 
House-passed  bill.  With  the  high  un- 
employment rate  of  Vietnam  era  vet- 
erans and  disabled  veterans.  I  see  no 
reason  why  we  should  not  do  every- 
thing we  can  to  get  more  of  them  into 
jobs  The  restrictions  insisted  upon  by 
the  other  body  will  exclude  many  vet- 
erans who  would  otherwise  be  eligible 
to  obtain  employment  during  the  next 
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We  feel  strongly,  therefore,  that  ad- 
ditional improvements  must  be  made 
in  the  VRA  program  in  order  to  maxi- 
mize employment  opportunities  for 
Vietnam  era  veterans,  and  we  plan  to 
pursue  these  issues  again  in  the  next 
Congress.  ,     . 

The  agreement  would  make  improve- 
ments in  the  Emergency  Veterans'  Job 
Training  Act  of  1983.  Public  Law  98- 
77    This  program  got  off  to  a  slow 
start  with  high  veteran  interest  and 
participation  but  very   disappointing 
employer  response.  Oversight  hearings 
held  by  the  Subcommittee  on  Educa- 
tion. Training  and  Employment  pin- 
pointed changes  that  would  increase 
the  effectiveness  of  the  program  and 
these  were  reflected  in  H.R.  5398,  the 
House-passed  bill.  First,  the  House  bill 
would  extend  from  60  to  90  days  the 
life  of  a  certificate  of  eligibility  fur- 
nished to  a  veteran  for  the  program, 
thereby  relieving  a  substantial  proc- 
essing burden  for  the  VA  and  provid- 
ing more  time  for  veterans  to  use  the 
certificate.  The  compromise  reached 
with  the  other  body  includes  this  pro- 
vision. The  House-passed  bill  would 
also  extend  to  May  29.  1985.  the  dat« 
which  a  veteran  may  apply  for  partici- 
pation under  Public  Law  98-77.  and  to 
September  1.  1985.  the  date  by  which 
a  veteran  must  begin  an  on-the-job 
training  program.  The  committee  feels 
strongly    that   because    of    the    slow 
startup  of  the  program,  more  tune  is 
needed  to  promote  the  program  and 
encourage   more  employer  participa- 
tion We  are  also  seriously  considermg 
amendments  to  the  veteran  ellgibUity 


requirements  and  would  like  to  keep 
the  program  open  to  new  veterans  to 
allow   for  these  changes.  The  other 
body,  however,  provided  only  for  an 
extension  of  the  date  by  which  a  vet- 
eran must  begin  a  training  program, 
thus  excluding  any  new  veteran  en- 
trants into  the  program  after  Novem- 
ber 28    1984.  The  compromise  agree- 
ment allows  for  a  3-month  extension, 
through  February  28.  1985.  of  the  date 
by  which  a  veteran  must  apply  for 
participation.     Our     committee     will 
review  this  in  the  next  Congress  and 
seek  a  further  extension  if  necessary. 

Mr  Speaker,  let  me  specifically  com- 
ment on  those  provisions  contained  in 
the  House-passed  bills  that  were  delet- 
ed  by    the    other    body.    Under    the 
House-passed   bill   the  Veterans'   Ad- 
ministration would  have  been  required 
to  place  upright  markers  at  all  graves 
of   veterans   and   eligible   dependents 
buried  in  national  cemeteries,  unless 
the  family  of  the  deceased  veteran 
specifically    requested    that    a    iiat 
marker   be   placed   at   the   gravesite. 
This  provision  was  supported  unani- 
mously by  the  Veterans'  Affairs  Com- 
mittee of  the  House  for  several  rea- 
sons. First,  in  the  Snow  Belt  areas  of 
the  country   it   is  most  difficult  for 
families  to  locate  a  veterans  grave 
when  there  is  even  a  slight  snowfall.  It 
presents  many  difficulties  for  loved 
ones  to  visit  graves  in  these  areas  of 
the  country. 

The    administration    opposed    this 
provision  of  the  House-passed  bill  be- 
cause   as  a  VA  spokesman  testified. 
"Additional    maintenance    costs    over 
the     next     5     years    would     exceed 
$700,000."   The  cost   factor  is  not  a 
valid  reason  to  oppose  the  placing  of 
upright  markers  in  our  national  ceme- 
teries. I  believe  in  saving  money,  and  i 
have    provided    leadership    to    bring 
about  savings  in  various  veterans  bene- 
fit programs  since  assuming  the  chair- 
manship of  the  committee;  however,  I 
strongly  believe  that  if  a  few  dollars 
more    are    required    to    provide    and 
maintain  upright  markers  in  cemeter- 
ies in  lieu  of  flat  markers,  we  should 
not  quibble  over  the  slight  additional 

cost. 

Recently.  I  led  a  House  congression- 
al delegation  to  Normandy  on  the  40th 
anniversary  of  D-day.  We  were  very 
moved  by  the  panoramic  sight  of  row 
upon  row  of  crosses  markmg  the 
burial  places  of  the  brave  men  who 
died  while  fighting  for  the  freedom  of 
our  country  and  for  the  freedom  of 
our  European  allies. 

I  don't  think  anyone  will  dispute  the 
fact  that  uniform  upright  markers  are 
much  preferred  over  flat  markers  in 
graves  honoring  our  Nation's  war 
dead.  I  regret  the  other  body  would 
not  yield  on  this  issue. 

In  discussing  this  matter  with  the 
other  body  it  is  understood  that  hear- 
ings will  be  held  by  both  conunittees 
next  year  and  we  will  ask  the  Veter- 


ans' Administration  to  give  the  com- 
mittees better  cost  data  than  it  previ- 
ously submitted  to  the  two  commit- 
tees. Given  the  feeling  of  the  House  I 
think  it  is  predictable  that  this  provi- 
sion will  be  on  our  legislative  agenda 
again  next  year.  ^  .  »w 

Mr.  Speaker.  I  also  regret  that  the 
other  body  did  not  see  fit  to  accept  an- 
other    provision     conUlned     In    the 
House  bill  that  would  have  increased 
the    maximum    amount    of    coverage 
under  the  Servicemen's  Group  Life  In- 
surance program  [SGLI]  from  $35,000 
to  $50,000.  The  Senate  amendment  did 
contain   a   provision   to   increase   the 
SGU  benefit;  however  it  would  have 
only    allowed   those   Individuals   who 
served  on  active  duty— or  In  a  reserve 
component-for  5  years  to  elect  an  ad- 
ditional amount  of  coverage  up  to  a 
maximum    amount    of    $50,000.    We 
found  ourselves  In  a  position  of  having 
to  accept  a  restriction  placed  in  the 
bill  by  the  other  body  which  was,  in 
our  view,  inequitable.  Younger  veter- 
ans would  have  been  limited  to  $35,000 
of  insurance  while  those  who  served 
on  active  duty  5  or  more  years  couW 
have  elected  an  additional  amount  of 
coverage  up  to  $50,000.  I  think  all  of 
our  men  and  women  on  active  duty 
should  be  treated  equally;  therefore, 
we  could  not  accept  the  version  passed 
by  the  other  body  and  the  other  body 
was  unable  to  accept  the  more  liberal 
House-passed  provision. 

I  assure  my  colleagues  we  will  be  re- 
viewing this  question  again  next  year 
as  we  plan  our  legislative  agenda  for 
the  first  session  of  the  99th  Congress. 
Mr  Speaker,  notwithstanding  my 
strong  personal  feelings  on  these  two 
issues,  I  think  the  compromise  agree- 
ment, on  balance,  is  reasonable. 

Again  I  want  to  thank  my  colleague, 
the    gentleman    from    Arkansas,    Mr. 
HAMMERSCHMIDT,  the  ranking  mmonty 
member  of  the  committee;  the  gentle- 
man from  Ohio,  Mr.  Applegate,  the 
chairman    of    the    Subcommittee    on 
Compensation,  Pension  and  Insurance; 
the  gentleman  from  Texas.  Mr.  Leath. 
chairman    of    the    Subcommittee    on 
Education.  Training  and  Employment, 
the     gentleman     from     Ohio.     NU". 
McEwem.      the      ranking      mmorlty 
member  of  the  Subcommittee  on  Com- 
pensation. Pension  and  Insurance;  the 
gentleman  from  New  York.  Mr.  Solo- 
mon, the  ranking  minority  member  ol 
the     Subcommittee     on     Education. 
Training  and  Employment  and  other 
members  of  the  two  subcommittees 
who  worked  diligently  In  helpmg  re- 
solve  these   Issues.   Obtaining  agree- 
ment with  the  other  body  was  a  major 
effort  on   the  part  of  everyone   In- 
volved. ,  ^    i^ 
Finally.    Mr.    Speaker.    I    want    to 
thank  the  distinguished  chairman  ol 
the  Senate  Veterans'  Affairs  Commit- 
tee. Senator  Simpson,  and  the  very 
able  ranking  minority  member  ot  tne 
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Senate  committee.  Senator  Cranston, 
for  their  usual  cooperation  and  under- 
standing. It  is  always  a  pleasure  to 
work  with  these  two  outstanding  mem- 
bers of  the  other  body.  I  am  grateful 
for  the  support  I  received  from  each 
of  them  and  from  members  of  their 
staffs. 

There  follows  a  detailed  explanation 

of  the  differences  between  the  House 

bill,  the  Senate  amendment  and  the 

compromise  agreement: 

Explanatory    Statement    of    House    Bill 

(H.R.  5688).  Senate  Amendment  (S.  2736). 

AND  Compromise  Agreement  on  H.R.  5688. 

THE  Veterans'  Benefits  Improvement  Act 

of  1984 

This  document  explains  the  provisions  of 
H.R.  5688  as  passed  by  the  House  of  Repre- 
sentatives (hereinafter  referred  to  as  the 
"House  bill"),  the  provisions  of  the  Senate 
amendment  in  the  nature  of  a  substitute  to 
the  House  bill  as  passed  by  the  Senate 
(hereinafter  referred  to  as  the  "Senate 
amendment"),  and  the  provisions  of  a  com- 
promise on  H.R.  5688  as  agreed  to  by  the 
Veterans'  Affairs  Committees  of  the  House 
and  Senate.  The  differences  between  the 
House  bill,  the  Senate  amendment,  and  the 
compromise  agreement  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  between  the  committees,  and  minor 
drafting,  technical,  and  clarifying  changes. 
TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Part  A— Rate  Increases 
disability  compensation 
Both  the  House  bill  (sections  101  through 
103)  and  the  Senate  amendment  (sections 
101  through  103)  would  amend  chapter  11 
of  title  38.  United  States  Code,  relating  to 
compensation  for  service-connected  disabil- 
ity or  death,  to  increase,  effective  December 
1.  1984.  the  basic  rates  of  service-connected 
disability  compensation  for  veterans,  the 
rates  payable  for  certain  severe  disabilities. 
the  dependents'  allowances  payable  to  vet- 
erans rated  30-percent  or  more  disabled,  and 
the  annual  clothing  allowance  for  certain 
disabled  veterans.  The  House  bill  would  in- 
crease such  rates  and  allowances  by  4.3  per- 
cent and  the  Senate  amendment  (subject  to 
the  alternative-rate-increase  provision  set 
forth  in  section  108  of  the  Senate  amend- 
ment, discussed  below),  by  4.7  percent,  with 
increases  rounded  to  the  nearest  dollar. 

The  compromise  agreement  (sections  101 
through  103)  would  amend  chapter  11  to  in- 
crease, effective  December  1.  1984.  such 
rates  and  allowances  by  3.2  percent,  with  in- 
creases rounded  to  the  nearest  dollar. 

The  committees  note  that  this  increase  is 
in  accordance  with  the  Congressional 
Budget  Office's  most  recent  (August  1984) 
economic  assumption  relating  to  the  antici- 
f  pated  increase  in  the  Consumer  Price  Index 
from  the  third  quarter  of  fiscal  year  1983 
through  the  third  quarter  of  fiscal  year 
1984  and  the  assumptions  underlying  the 
First  Concurrent  Budget  Resolution  for 
fiscal  year  1985.  as  approved  by  the  Con- 
gress on  October  1,  1984. 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

Both  the  House  bill  (sections  104  through 
105)  and  the  Senate  amendment  (sections 
104  through  106)  would  amend  chapter  13 
of  title  38.  relating  to  dependency  and  in- 
demnity compensation  for  service-connected 
deaths,  to  increase,  effective  December  1. 


1984.  rates  of  dependency  and  indemnity 
compensation  (DIC)  payable  to  the  surviv- 
ing spouses  and  children  of  veterans  whose 
deaths  were  service  connected.  The  House 
bill  would  increase  such  rates  by  4.3  percent 
and  the  Senate  amendment  (subject  to  the 
alternative-rate-increase  provision  set  forth 
in  section  108  of  the  Senate  amendment, 
discussed  below),  by  4.7  percent,  with  in- 
creases rounded  to  the  nearest  dollar. 

The  compromise  agreement  (sections  104 
through  106)  would  amend  chapter  13  to  in- 
crease, effective  December  1,  1984,  such 
rates  by  3.2  percent,  with  increases  rounded 
to  the  nearest  dollar. 

The  justification  for  this  percentage  in- 
crease is  discussed  above  in  connection  with 
the  increase  provided  in  disability  compen- 
sation. 

alternative  RATE  INCREASES 

The  Senate  amendment  (section  108),  but 
not  the  House  bill,  would  provide  that,  if 
the  December  1984  increase  under  the 
Social  Security  Act  is  not  4.7  percent,  the 
Administrator  for  Veterans'  Affairs  would 
compute  and  pay.  effective  December  1. 
1984.  in  lieu  of  the  4.7-percent  rate  in- 
creases, alternative  increases  at  the  same 
percentage  as  rates  increased  under  the 
Social  Security  Act. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Part  B— Compensation  Program 
Amendments 

The  House  bill  (section  111(a)),  but  not 
the  Senate  amendment  would  amend  sec- 
tion 301(3)  of  title  38,  relating  to  the  defini- 
tion of  "chronic  diseases"  for  purposes  of 
service-connected  disability  compensation, 
to  include  in  the  definition  of  that  term 
lupus  erythematosus,  systemic  (SLE). 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  committees  note  that  the  absence  of 
the  provision  in  the  compromise  agreement 
in  no  way  indicates  any  intent  that  the  VA 
alter  the  manner  in  which  SLE  is  currently 
evaluated  and  adjudicated  for  pruposes  of 
compensation. 

manifestation  of  diseases 
The  House  bill  (section  111(b)),  but  not 
the  Senate  amendment,  would  amend  sec- 
tion 312  of  title  38.  relating  to  presumptions 
with  respect  to  certain  diseases  and  disabil- 
ities, to  remove  the  references  "to  a  degree 
of  10  percentum  or  more"  and  "or  aggravat- 
ed by".  The  removal  of  the  phrase  "to  a 
degree  of  10  percentum  or  more"  would 
remove  the  requirement  that  the  diseases 
by  manifested  to  a  specific  minimum  meas- 
urable degree  of  disability  during  the  pre- 
scribed postservice  period  and  wculd  require 
only  that  the  disease  be  shown  to  exist 
during  those  periods.  A  technical  change 
would  eliminate  the  phrase  "or  aggravated 
by"  from  section  312. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

trial  work  period  and  vocational 
rehabilitation  pilot  project 
The  Senate  amendment  (section  110).  but 
not  the  House  bill,  would  further  amend 
chapter  11  of  title  38  to  establish  a  3-year 
trial  work  pilot  program  (which  the  Admin- 
istrator could  extend  to  4  years)  for  veter- 
ans whose  service-connected  disabilities  are 
rated  less  than  totally  disabling  but  who  are 
assigned  service-connected  total  disability 
ratings  by  reason  of  individual  determina- 
tions of  unemployability  ("lU  ratings") 
during  the  program.  Under  the  pilot  pro- 
gram, a  veteran  with  an  lU  rating  would 


have  the  opportunity  to  participate  in  one 
12-month  trial  work  period  and  would  be  eli- 
gible for  certain  counseling  and  placement 
services.  Also,  if  the  veteran  were  to  work 
after  completion  of  a  trial  work  period  and 
lose  the  lU  rating,  the  rating  would  be  auto- 
matically restored— subject  to  immediate 
review— if,  in  any  month  during  the  12- 
month  period  following  the  veteran's  trial 
work  period,  the  veteran's  employment 
earnings  fell  below  $300.  In  addition,  all  vet- 
erans with  lU  ratings  would  be  provided 
with  eligibility  for  certain  counseling,  place- 
ment, and  postplacement  services  under 
chapter  31  regardless  of  whether  they  are 
pursuing  a  chapter  31  program.  Not  later 
than  39  months  after  the  pilot  program 
went  into  effect,  the  Administrator  would 
be  required  to  report  on  the  results  of  the 
first  3  years'  experience  under  the  pilot  pro- 
gram. 

In  a  free-standing  provision  of  law,  the 
Administrator  would  be  required  to  provide 
all  lU-rated  veterans  with  information  re- 
garding the  trial  work  period  and  chapter 
31. 

The  Senate  amendment  would  further 
amend  chapter  11  of  title  38  to  provide  that 
each  veteran  receiving  an  lU  rating  after 
the  fourth  full  month  foUowng  the  date  of 
enactment  undergo  a  vocational  rehabilita- 
tion evaluation  under  chapter  31  of  title  38, 
if  eligible  therefor,  and  pursue  a  VA  voca- 
tional rehabilitation  progrm  if  one  is  devel- 
oped. In  the  case  of  a  veteran  with  such  a 
new  lU  rating  who  failed  to  comply  with  re- 
quirement to  participate  in  the  evaluation 
or  the  rehabilitation  program,  the  Adminis- 
trator would  be  required  to  provide  for  a 
review  of  the  veteran's  eligibility  for  that 
rating  and  for  the  veteran's  noncompliance 
to  be  considered  as  part  of  the  review. 

The  compromise  agreement  (section  HI) 
contains  provisions,  derived  from  these  pro- 
visions, to  add  a  new  section  363,  "Tempo- 
rary program  for  trial  work  periods  and  vo- 
cational rehabilitation  for  certain  veterans 
with  total  disability  ratings ",  to  title  38,  to 
establish  a  4-year  program— from  Pedruayr 
1,  1985,  through  January  31,  1989— provid- 
ing certain  protection  for  the  lU  ratings  of 
veterans  who  wish  to  try  to  return  to  work. 
Under  the  compromise  agreement,  a  veteran 
with  and  lU  rating  who  regains  employment 
during  the  4-year  period  would  not,  as  a 
result  of  doing  so,  be  determined  to  have  re- 
gained the  ability  to  follow  "a  substantially 
gainful  occupation"  (the  standand  used  in 
VA  regulations,  38  C.P.R.  §  4.16,  for  deciding 
whether  the  veteran  is  or  is  not  entitled  to 
an  lU  rating)  unless  the  veteran  has  main- 
tained that  employment  for  at  least  12  con- 
secutive months. 

The  compromise  agreement  contains  the 
provisions  making  counseling,  placement, 
and  postplacement  services  available  to  all 
lU-rated  veterans  and  notification  provi- 
sions requiring  that  lU-rated  veterans  be  ad- 
vised about  the  provisions  of  the  compro- 
mise agreement  affecting  them  and  about 
the  chapter  31  vocational  rehabilitation  pro- 
gram. 

Regarding  new  recipiente  of  lU  ratings 
undergoing  vocational  rehabilitation  evalua- 
tions, the  compromise  agreement  would  es- 
tablish a  program  applicable  to  veterans 
who  receive  such  ratings  during  the  4-year 
period  beginning  February  1,  1985,  and 
ending  January  31,  1989.  Under  this  pro- 
gram, after  the  Administrator  provides  the 
veteran  with  notice  of  the  lU-rating  award 
and  the  requirement  that  the  veteran  un- 
dergo a  vocational  rehabilitation  evaluation, 
the  Administrator,  in  order  to  determine 
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whether  achievement  of  a  vocational  goal  is 
reasonable  feasible,  would  be  required  to  ar- 
range promptly  for  a  chapter  31  evaluation 
(to  be  conducted  by  a  VA  employee  trained 
in  vocational  counseling)  and  notify  the  vet- 
eran of  the  schedule  for  it.  Failure  of  the 
veteran,    for    reasons    other    than    those 
beyond  the  veteran's  control,  to  participate 
in  the  evaluation  would  result  in  suspension 
of  the  veteran's  lU  rating  for  the  duration 
of  the  failure.  If  a  chapter  31  vocational  re- 
habilitation program  is  developed  for  the 
veteran  and  the  veteran  fails  to  pursue  it, 
the  Administrator  would  notify  the  veteran 
that  if  for  reasons  other  than  those  beyond 
the  veteran's  control,  the  veteran  were  to 
fail  to  begin  or  resume  pursuit  of  the  pro- 
gram within  60  days  (or  within  any  longer 
period  the  Administrator  determines  is  the 
shortest  period  within  which  it  would  be 
reasonable  feasible  for  the  veteran  to  begin 
or  resume  pursuit),  the  Administrator  would 
provide  for  the  veteran's  evaluation  results 
to   be   considered   in   the   next   scheduled 
review  of  the  veteran's  lU-rating  eligibility. 
If  the  veteran  failed  to  begin  or  resume  pur- 
suit, the  Administrator  would  be  required  to 
provide  for  the  resulU  to  be  so  considered. 
These  provisions  would  not  apply  to  veter- 
ans for  whom  the  Administrator  determines 
that  participation  in  evaluation  or  achieve- 
ment of  a  vocational  goal  is  not  feasible. 

Not  later  than  April  15,  1988,  the  Adminis- 
trator would  be  required  to  submit  to  the 
committees  a  report  on  the  first  3  years'  ex^ 
perience  under  this  new  section  of  title  38 
with  particular  reference  to  the  programs 
cost-effectiveness  and  the  extent  to  which 
the  new  provisions  contribute  to  veterans 
becoming  employable  and  employed. 

The  committees  anticipate  that  the  Ad- 
ministrator, in  order  to  meet  the  April  15  re- 
porting deadline,  will  begin  preparation  of 
the  report  well  in  advance  of  the  end  of  the 
first  3  years  of  the  program. 

The  committees  also  note  that,  under  cur- 
rent VA  procedures,  set  forth  in  the  Depart- 
ment  of   Veterans'    Benefits    Adjudication 
Procedure    Manual    (M     21-1.    paragraph 
55.08).  veterans  with  lU  ratings  are  required 
to  provide  annually  information  regarding 
their  employment.  The  committees  approve 
of  this  procedure  and  note  that  the  compro- 
mise agreement  provisions  relating  to  veter- 
ans with  these  ratings  are  designed  to  fit  in 
with  this  procedure.  Thus,  if  the  Adminis- 
trator ever  intends  to  eliminate  or  modify 
this  procedure,  the  committees  direct  the 
Administrator  to  provide  them  with  reason- 
able notice  of  the  intention  to  do  so. 
technical  amendment 
The  House  bill  (section  112).  but  not  the 
Senate  amendment,  would  amend  section 
335  of  title  38.  relating  to  dependents  allow- 
ances for  veterans  receiving  compensation 
as  a  result  of  a  disability  incurred  or  aggra- 
vated during  peacetime  service,  to  make  a 
technical,  conforming  change  to  clarify  the 
VA's  authority  to  continue  to  pay  such  al- 
lowances   to    such    veterans    in    the    same 
manner  that  they  are  paid  to  veterans  with 
disabilities  incurred  or  aggravated  during 
wartime  service. 

The  compromise  agreement  (section  112) 
contains  this  provision. 

TITLE  II-VETERANS'  REHABILITA- 
TION. EDUCATION,  AND  EMPLOY- 
MENT PROGRAMS 

Part  A— Rate  Increases 

The    Senate    amendment    (sections    201 

through  205)  and  sections  101  through  103 

of  H.R.  5398  as  passed  by  the  House  on 

August  6.  1984  (hereinafter  referred  to  as 


H  R  5398).  would  amend  chapters  31.  34,  35, 
and  36  of  title  38,  United  States  Code,  relat- 
ing to  certain  rehabilitation  and  education 
programs,  to  increase  rates  of  all  VA  educa- 
tion programs,  including  rehabiliUtion  sub- 
sistence allowances  for  veterans  with  serv- 
ice-connected disabilities;  educational  assist- 
ance allowances  and  special  supplemenUry 
(tutorial)  assistance  for  eligible  veterans; 
training  assistance  allowances  for  appren- 
ticeship and  other  on-job  training;  and  edu- 
cational assistance  and  special  training  al- 
lowances for  eligible  survivors  and  depend- 
ents The  House  bill  would  increase  such 
rates  and  allowances  by  15  percent,  effective 
January  1,  1985.  and  the  Senate  amendment 
by  10  percent,  effective  October  1. 1984. 

The  compromise  agreement  contains  the 
Senate  provision. 

The  Senate  amendment,  but  not  the 
House  bill  nor  H.R.  5398.  would  amend  sec- 
tion 1784(c)  of  title  38.  relating  to  reporting 
fees  paid  to  educational  institutions  to 
defray  the  cosU  to  them  of  reporte  and  cer- 
tifications required  by  the  VA.  to  increase 
the  amounts  of  such  fees  from  $7  to  $9  an- 
nually for  each  eligible  veteran  or  eligible 
person  enrolled  at  an  educational  institu- 
tion under  chapter  34  or  35  or  from  $11  to 
$13  annually  for  each  enrollee  receiving  ad- 
vance payment  of  educational  assistance  al- 
lowances. 

The  compromise  agreement  does  not  con- 
lain  this  provision. 

HR  5398  (section  101(c)(1)).  but  not  the 
Senate  amendment,  would  amend  section 
1774(b)  of  title  38.  relating  to  reimburse- 
ment of  expenses  to  State  approving  agen- 
cies to  increase  the  allowances  for  adminis- 
trative expenses  by  15  percent,  effective 
January  1.  1985. 

The  compromise  agreement  does  not  con- 
tain this  provision. 
Part  B— Veterans'  Employment  Programs 


EXTENSION  AND  REVISION  OF  VETERANS 
READJU-STMENT  APPOINTMENTS 

Both  the  Senate  amendment  (section  301) 
and  H.R.  5398  (section  201)  would  amend 
section  2014(b)  of  title  38.  relating  to  the  au- 
thority tor  veterans  readjustment  appoint- 
ments, to  extend  the  authority.  H.R.  5398 
would  extend  the   authority   for   3   years, 
until  September  30.  1987.  and  the  Senate 
amendment  for  1  year,  until  September  30. 
1985.  Further.  H.R.  5398.  but  not  the  Senate 
amendment,    would    raise    the    maximum 
grade  level  at  which  appointments  may  be 
made  from  GS-7  to  GS-U  and  remove  the 
requirement  that  nonservice-connecled  dis- 
abled Vietnam-era  veterans  be  educationally 
disadvantaged  in  order  to  be  eligible  for  a 
veterans  readjustment  appointment.  Final- 
ly, both  the  Senate  amendment  and  H.R. 
5398  would   provide   limited   appeal   righU 
during  the  first  year  of  an  appointment  and 
provide  for  annual,  instead  of  semiannual. 
reporU  on  the  program.  H.R.  5398  would,  in 
addition,  make  technical  changes  in  the  re 
porting  requirement  in  order  to  reflect  more 
accurately  how  the  system  of  obtaining  the 
information  for  the  report  operates  in  prac- 
tice- ..        oin 
The  compromise  agreement  (section  211) 

would  extend  the  veterans  readjustment  ap- 
pointment authority  for  2  years,  until  Sep- 
tember 30.  1986;  raise  to  GS-9  the  maxi- 
mum grade  level  at  which  appointments 
may  be  made:  provide  limited  appeal  rights; 
and  require  an  annual,  rather  than  semian- 
nual, report  (incorporating  the  technical 
changes  proposed  in  H.R.  5398). 


EXTENSION  OF  EMERGENCY  VETERANS'  JOB 
TRAINING  ACT 

Both  the  Senate  amendment  (section  302) 
and  H.R.  5398  (section  301)  would  amend 
the  Emergency  Veterans'  Job  Training  Act 
of  1983.  Public  Law  98-77.  to  extend  by  6 
months,  until  September  1,  1985.  the  date 
by  which  veterans  previously  certified  must 
commence  a  training  program  under  that 
Act  and  to  extend  to  90  days  the  lifetime  of 
certifications  of  eligibility  furnished  to  vet- 
erans under  the  Act.  In  addition,  H.R.  5398. 
but  not  the  Senate  amendment,  would 
extend  by  6  months,  until  May  29,  1985.  the 
date  by  which  veterans  may  apply  to  par- 
ticipate in  the  program.  Finally,  the  Senate 
amendment,  but  not  H.R.  5398.  would 
extend  the  availability  of  appropriated 
funds  under  the  program  for  one  year. 

The  compromise  agreement  (section  212) 
incorporates  both  the  House  and  Senate 
provisions  except  that  the  application  date 
deadline  is  extended  for  3  months,  through 
February  28,  1985. 

OTHER  EDUCATION  PROVISIONS 

The  Senate  amendment  (section  210).  but 
neither  the  House  bill  nor  H.R.  5398.  would 
amend  certain  provisions  of  chapters  31.  34, 
and  35  of  title  38,  relating  to  time  limits  for 
completion  of  programs  of  education  or 
training,  to  toll  the  eligibility  period  for  GI 
bill  and  certain  other  educational  benefiu 
and  vocational  rehabilitation  programs  for 
certain  veterans  and  eligible  persons  who 
have  been  prevented  from  participating  in 
such  programs  because  of  alcohol  or  drug 
dependence  or  abuse.  In  the  case  of  a  veter- 
an with  a  general  discharge,  an  individual 
determination  that  the  discharge  was  under 
conditions  other  than  dishonorable  would 
be  required. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment  (section  211).  but 
neither  the  House  bill  nor  H.R.  5398.  would 
amend  section  1796  of  title  38.  relating  to 
limitations  on  certain  advertising,  sales,  and 
enrollment  practices,  to  repeal  a  Veterans' 
Administration  reporting  requirement  per- 
taining to  deceptive  advertising  practices  by 
educational  institutions. 

The  compromise  agreement  (section  401) 
contains  this  provision. 

The  committees  expect  the  Administrator 
to  continue  to  monitor  closely  advertise- 
ment practices  by  educational  institutions 
enrolling  GI  bill  trainees  and  to  keep  the 
committees  fully  informed  about  any  signif- 
icant developments  relating  to  deceptive  ad- 
vertising practices  by  such  institutions. 

The  Senate  amendment  (section  212).  but 
neither  the  House  bill  nor  H.R.  5398.  would 
require  the  Administrator  to  consult  with 
the  VA's  educational  advisory  committee 
(established  pursuant  to  section  1792  of  title 
38)  prior  to  changing  any  requiremenU  for 
educational  institutions  to  report  enroU- 
menU  of  GI  Bill  trainees. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  committees  note  that  they  do  not  be- 
lieve that  a  statutory  requirement  is  needed 
to  bring  about  the  consultation  sought  by 
the  Senate  amendment,  since  this  is  the 
purpose  for  which  Congress  established  the 
advisory  committee. 
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TITLE  III— OTHER  BENEFIT  RATE  IN- 
CREASES AND  PROGRAM  IMPROVE- 
MENTS 
Vocational  Training  and  Health  Care  Eli- 
GiBiUTY  Protection  for  Pension  Recipi- 
ents 

Both  the  House  bill  (section  202)  and  the 
Senate  amendment  (section  401)  contain 
provisions  that  would  amend  chapter  15  of 
title  38,  relating  to  VA  need-based  pension 
programs  for  permanently  and  totally  dis- 
abled elderly  wartime  veterans  and  for  sur- 
vivors of  wartime  veterans,  to  establish  tem- 
porary programs  designed  to  help  enable 
certain  disabled  veteran-pensioners  to 
return  to  work. 

The  House  bill  would  establish  a  5-year 
program  of  vocational  training  for  disabled 
veterans  under  age  50  who  are  newly  found 
to  be  entitled  to  pension.  Under  the  House 
bill,  the  Administrator  would  be  required  to 
determine,  after  a  personal  interview  of  the 
veteran  by  a  VA  employee  trained  in  voca- 
tional counseling,  whether  the  achievement 
of  a  vocational  goal  by  the  veteran  is  rea- 
sonably feasible.  Failure  of  the  veteran  to 
participate  as  required  by  the  Administrator 
in  order  to  make  the  determination  would 
result  in  suspension  of  the  veteran's  pension 
until  the  required  participation  was  com- 
pleted. If  achievement  of  a  vocational  goal 
were  determined  to  be  reasonably  feasible, 
the  veteran  could  elect  to  undertake  a  pro- 
gram of  vocational  training  that  would  be 
carried  out  as  a  vocational  rehabilitation 
program  under  chapter  31  of  title  38  but 
would  not  include  any  chapter  31  loans  or 
subsistence  allowances.  Such  a  program 
could  not  exceed  48  months,  and  following 
completion  of  the  program  the  veteran 
would  be  eligible  for  certain  chapter  31 
counseling,  placement,  and  postplacement 
services  for  up  to  18  months.  Also,  in  the 
case  of  a  veteran  who  is  permanently  house- 
bound or  in  need  of  regular  aid  and  attend- 
ance, who  has  completed  a  vocational  train- 
ing program  under  these  provisions,  and 
whose  pension  was  thereafter  terminated 
solely  because  the  veteran's  annual  income 
exceeded  the  applicable  maximum  limita- 
tion, the  veteran's  eligibility  for  drugs  and 
medicine  under  section  612(h)  of  title  38 
would  be  continued  for  1  year  after  pension 
termination. 

The  Senate  amendment  would  establish  a 
3-year  pilot  program  (which  the  Administra- 
tor could  extend  to  4  years)  to  allow  any 
permanently  and  totally  disabled  veteran 
pension  recipient  to  participate  in  a  36- 
month  period  of  trial  work.  Any  work  per- 
formed by  the  veteran  during  that  period 
could  not  be  taken  into  account  in  any 
review  of  the  veteran's  ability  to  secure  and 
follow  a  substantially  gainful  occupation. 
Veterans  participating  in  the  program 
would  retain  their  pension-based  VA  health 
care  eligiblity  during  their  trial  work  peri- 
ods even  if  their  pensions  were  terminated 
as  a  result  of  their  work  income.  Also,  a  vet- 
eran whose  pension  was  terminated  due  to 
income  derived  from  participation  in  a  VA 
or  State  vocational  rehabilitation  program 
would  have  an  additional  12-month  eligib- 
lity period  for  VA  health  care  services.  All 
income  received  from  employment  during 
the  trial  work  period,  with  the  exception  of 
certain  subsistence  allowances  associated 
with  vocational  rehabilitation  programs, 
would  be  counted  in  determining  the  veter- 
an's income  for  pension  purposes.  The  Ad- 
ministrator would  be  required  to  report  on 
the  results  of  the  pilot  program's  first  3 
years  of  implementation  not  later  than  39 
months  after  its  effective  date. 


The  compromise  agreement  (section  301) 
contains  provisions  derived  from  these  pro- 
visions to  add  new  sections  524,  "Temporary 
program  of  vocational  training  for  certain 
new  pension  recipients",  and  525,  "Tempo- 
rary protection  of  certain  health  care  eligi- 
bility", establishing  a  4-year— February   1, 
1985,  through  February  28,  1989— program 
providing   for  vocational   training   and  VA 
health  care  eligibility  protection  for  perma- 
nently and  totally  disabled  veterans  receiv- 
ing   awards    of    VA    pension    during    that 
period.  Under  the  compromise  agreement,  a 
veteran  under  age  50  who  is  found  to  be  en- 
titled to  pension  would  be  required  to  un- 
dergo evaluation,  as  under  the  House  bill,  to 
determine  whether  a  vocational  goal  is  rea- 
sonably  feasible.   Failure  to  participate  in 
the  evaluation  as  required  would  result  in 
suspension  of  the  veteran's  pension  if  the 
failure  were  for  reasons  other  than  those 
beyond  the  veteran's  control.  If  a  vocational 
goal  were  determined  to  be  reasonably  feasi- 
ble, the  veteran  would  be  eligible  for  voca- 
tional training.  New  recipients  of  pension 
who  are  50  years  of  age  or  older  would  be 
permitted  to  apply  for  vocational  training 
under  this  program.  If  the  Administrator 
finds  that  information  on  the  veteran's  ap- 
plication shows  a  good  potential  for  achiev- 
ing a  vocational  goal,  the  age  50-and-over 
veteran  would  be  given  an  evaluation  and 
would   be   eligible   for   vocational    training 
under  this  program  if  the  evaluation  indi- 
cates that  achievement  of  a  vocational  goal 
is  reasonably  feasible. 

For  a  veteran  who  elects  to  pursue  voca- 
tional training  under  this  program  the 
training  would  consist  of  vocationally  ori- 
ented rehabilitation  services  and  assistance 
of  the  kind  provided  under  chapter  31  and 
only  such  other  services  and  assistance  of 
the  kind  provided  under  that  chapter  as  are 
necessary  for  the  veteran  to  prepare  for  and 
pursue  vocational  training  or  employment. 
The  compromise  agreement  would  provide 
that  vocational  training  programs  under  the 
program  are  to  be  designed  to  emphasize, 
whenever  appropriate,  workplace  training 
and  workplace-adjustment  counseling 
during  such  training.  However,  no  loans  or 
allowances  and  no  automobile  adaptive 
equipment  could  be  provided,  and  a  pro- 
gram of  education  at  an  institution  of 
higher  learning  could  be  provided  only  if 
the  program  were  predominantly  vocational 
in  content.  A  vocational  training  program 
for  a  veteran  would  be  limited  to  24  months 
unless  the  Administrator  were  to  grant  an 
extension  of  up  to  24  months  based  on  a  de- 
termination that  the  extension  was  neces- 
sary in  order  for  the  veteran  to  achieve  a  vo- 
cational goal  that  was  identified  during  the 
first  24  months  in  the  veteran's  written  plan 
of  vocational  rehabilitation.  The  deadline 
for  initiating  pursuit  of  vocational  training 
under  this  program  would  be  the  later  of 
January  31,  1989,  or  the  expiration  of  a  rea- 
sonable time  (to  be  determined  under  regu- 
lations to  be  prescribed  by  the  Administra- 
tor) after  the  evaluation  of  a  veteran  under 
age  50  or  the  award  of  pension  to  a  veteran 
age  50  or  over,  as  the  case  may  be.  The  com- 
promise agreement  would  limit  to  2.500  the 
number  of  veterans  who  could  participate  in 
evaluation  under  the  temporary  program 
during  each  12-month  period. 

Following  the  veteran's  completion  of  a 
vocational  training  program,  the  veteran 
would  be  eligible  for  certain  follow-up  serv- 
ices for  a  period  not  to  exceed  18  months. 
Payments  for  all  services  and  assistance 
under  this  program  (other  than  the  services 
of  VA  employees)  would  be  made  from  the 


VA  appropriations  account  from  which  pen- 
sions are  paid.  Also,  in  the  case  of  a  veteran 
who  enters  vocational  training  under  the 
new  program  and  who  thereafter  loses  enti- 
tlement to  pension  because  his  or  her  work 
income  causes  the  annual  income  limitation 
applicable  to  him  or  her  to  be  exceeded,  the 
veteran's  VA  health  care  eligibility  (includ- 
ing any  applicable  priority)  would  be  pre- 
served for  the  3-year  period  following  the 
date  on  which  his  or  her  pension  is  termi- 
nated. 

In  addition,  under  the  Senate  amendment, 
the  same  health  care  protection  for  the 
same  duration  would  be  provided  for  any 
veteran  whose  pension  is  terminated,  during 
the  period  of  February  1,  1985,  through 
January  31.  1989,  because  the  veteran's 
work  income  caused  the  applicable  income 
limitation  to  be  exceeded.  The  provision  in 
the  Senate  amendment  that  training  allow- 
ances received  by  a  veteran  during  the  trial 
work  period  not  be  counted  for  pension  pur- 
poses is  not  included  in  the  compromise 
agreement. 

Not  later  than  April  15,  1988,  the  Adminis- 
trator would  be  required  to  submit  to  the 
committees  a  report  with  particular  refer- 
ence to  the  program's  cost  effectiveness  and 
the  extent  to  which  the  new  provisions  con- 
tribute to  veterans  becoming  employable 
and  employed. 

The  committees  anticipate  that  the  Ad- 
ministrator, in  order  to  meet  the  April  15  re- 
porting deadline,  will  begin  preparation  of 
the  report  well  in  advance  of  the  end  of  the 
first  3  years  of  the  program. 

The  committees  note  that  this  new  tempo- 
rary vocational  training  program  is  intended 
to  have  a  vocational  and  employment  focus. 
In  that  regard,  only  where  necessary  to 
enable  a  catastrophically  disabled  veteran 
to  participate  in  training  or  employment, 
services  and  assistance  under  this  program 
should  be  provided  to  the  veteran  in  order 
to  help  the  veteran  overcome  problems  in 
daily  living.  It  is  the  committees'  intention 
that  vocational  training  programs  under 
this  program  be  designed  to  emphasize, 
whenever  appropriate,  workplace  training, 
personnel-adjustment  counseling,  and  work- 
adjustment  training. 

The  committees  also  note  that,  since  reha- 
bilitation services  and  assistance  would  be 
provided  under  subsection  (b)  of  the  new 
section  525  of  title  38— and  not  under  chap- 
ter 31  of  title  38— an  injury  suffered  by  a 
veteran  as  a  result  of  pursuit  of  vocational- 
training  under  this  program  would  not  be  a 
basis— as  it  would  if  it  were  suffered  under 
chapter  31— for  an  award  of  compensation 
under  section  351  of  title  38  or  for  health 
care  eligibility  under  section  610(a)(3)  of 
title  38. 

report  on  medical  examinations  of  certain 
pension  recipients 

The  Senate  amenciment  (section  402).  but 
not  the  House  bill,  for  the  purpose  of  deter- 
mining the  actual  percentsige  disability  rat- 
ings of  certain  VA  pension  recipients,  would 
require  the  administrator  to  prepare  and 
submit  a  report  on  the  results  of  conduct- 
ing, during  the  2-year  period  following  the 
enactment  date,  medical  examinations  of 
veterans  awarded  VA  pension  based  on  their 
being  age  65  or  older. 

The  compromise  agreement  (section  302) 
would  require  that  the  Administrator,  not 
later  than  28  months  following  the  date  of 
enactment,  submit  to  the  committees  a 
report  on  the  results  of  medical  examina- 
tions given  to  a  statistically  valid  sampling 
of  these  veterans. 


PAHTICtPATION  IN  THERAPEUTIC  OR 
rehabilitative  ACTIVITIES 

The  Senate  amendment  (section  602  (a), 
(b)  and  (O).  but  not  the  House  bill,  would 
require  the  VA  to  conduct  a  39-month  dem- 
onstration project  (and  submit  by  February 
1  1987  a  report  on  the  first  2  years'  experi- 
ence) under  which  the  Income  received  by 
veterans  for  their  participation  in  VA  mcen- 
tlve-therapy  and  compensated-work-therapy 
programs  would  not  be  counted  as  income 
for  the  purpose  of  VA  pension  programs. 

The  compromise  agreement  does  not  con- 
tain this  provision.  cn-„^^^ 

The  Senate  amendment  (section  602(0)), 
but  not  the  House  bill,  would  amend  section 
618  of  title  38,  relating  to  therapeutic  and 
rehabilitation  activities,  to  specify  that  a 
veteran's  participation  in  a  VA  incentive- 
therapy  or  compensated-work-therapy  pro- 
gram will  not  be  considered  a  basis  for  deny- 
tog  or  discontinuing  a  total  dlability  rating 
for  VA  compensation  or  pension  purposes. 

The  compromise  agreement  (section  303) 
contains  this  provision. 


INCREASES  IN  MAXIMUM  AMOUNTS  OF 
SERVICEMEN'S  GROUP  LIFE  INSURANCE 

Both  the  House  bill  (section  203)  and  the 
Senate  amendment  (section  504)  would 
amend  section  767  of  title  38,  relatuig  to 
persons  insured  and  maximum  amounts  oi 
life  insurance  coverage  available  under  the 
Servicemen's  Group  Life  Insurance  iSGLij 
program.  The  House  bill  would,  effective 
October  1,  1984,  increase  the  maximum 
amount  of  coverage  from  $35,000  to  $50,000. 
The  Senate  amendment  would,  effective 
January  1  1985,  permit  Individuals  insured 
under  SGLI  and  who  have  served  on  active 
duty  (or  in  a  reserve  component)  for  a  mini- 
mum of  5  years  to  elect  aii  additiona 
amount  of  coverage  (In  multiples  of  $5,000) 
up  to  a  maximum  amount  of  $50,000  In  total 
coverage.  .  . 

The  compromise  agreement  conUins  nei- 
ther provision. 

SPECIALLY  ADAPTED  HOUSING  ASSISTANCE 

The  Senate  amendment  (section  501)  and 
section  1(a)  of  H.R.  5617  as  passed  by  the 
House  on  May  21,  1984  (hereinafter  referred 
to  as  "H.R.  5617"),  would  amend  chapter  21 
of  title  38,  relating  to  the  specially  adapted 
housing    assistance    program,    to    increase 
maximum  amounts  of  assistance  available 
under  that  program.  The  Senate  amend- 
ment   would    increase     from    $32,500    to 
$35  750.  effective  July  1.  1985,  the  maximum 
amount  of  the  specially  adapted  housing  as- 
sistance grant  for  certain  severely  serv  ce- 
connected  disabled  veterans  with  mobility 
impairments,  and  from  $5,000  to  $5,500.  ef- 
fective July  1.  1985.  the  maximum  amount 
of  special  housing  assistance  for  service-con- 
nected veterans  who  are  blind  or  have  lost, 
or  lost  the  use  of.  both  upper  extremities. 
H  R  5617  would  increase  those  amounts  to 
$35,000  and  $6,000,  respectively,  effective 
October  1,  1984. 

The  compromise  agreement  (section  304), 
effective  January  1,  1985,  would  Increase  to 
$35,500  the  maximum  amount  of  the  spe- 
cially adapted  housing  assistance  grant  and 
to  $6,000  the  maximum  amount  of  special 
housing  assistsmce. 

VA  HOME-LOAN  GUARANTY  MAXIMUMS 

H  R.  5617  (sections  1  (b)  and  (O),  but  not 
the  Senate  amendment,  would  amend  chap- 
ter 37  of  title  38,  relating  to  the  VA's  home- 
loan  guaranty  program,  to  Increase,  effec- 
tive October  1,  1984,  the  maximum  "nount 
of  the  VA  home-loan  guaranty  from  $27,500 
to  $30,000  In  the  case  of  conventional  hous- 


ing and  from  $20,000  to  $22,000  in  the  case 
of  manufactured  housing. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

AUTOMOBILE  ADAPTIVE  ASSISTANCE 

Both  the  House  bill  (section  204(a))  and 
the  Senate  amendment  (section  502)  would 
amend  section  1902  of  title  38.  relating  to 
the  automobile  adaptive  assistance  program 
to  Increase  the  automobile  assistance  grant 
for  cerUin  severely  disabled  service-connect- 
ed veterans.  The  House  biU  would  Increase 
the  maximum  grant  from  $4,400  to  $5,000. 
effective  October  1.  1984.  and  the  SeMte 
amendment  to  $4,840,  effective  July  I,  1985. 
The  compromise  agreement  (section 
305(a))  would  Increase  the  maximum 
amount  of  the  automobile  assistance  grant 
to  $5,000,  effective  January  1, 1985. 

The  House  bill  (section  204(b))  and  the 
Senate  amendment,  incorporating  the  provi- 
sions of  S.  2514,  to  H.R.  5618  (section  7),  as 
passed  by  the  Senate  on  August  9    1984 
(hereinafter    referred    to    as    "the    Senate 
amendment  to  H.R.  5618"),  would  amend 
section  1903(c)  of  title  38,  relating  to  the 
furnishing   of   automobile   adaptive    equip- 
ment, to  modify  the  manner  in  which  reim- 
bursement for  adaptive  equipment  is  made 
to   certain   severely   service-connected   dis- 
abled veterans.  The  House  bill  would  pro- 
vide that  a  veteran  may  transfer  title  of  a 
previously  adapted  vehicle  to  any  person 
and  retain  entitlement  to  reimbursement 
for  adaptive  equipment  within  the  limit, 
currently  prescribed  by  VA  regulation,  of  3 
adaptations   within   a   2-year   period   with 
ownership  limited  to  no  more  than  one  vehi- 
cle at  any  one  time.  The  Senate  amendment 
to  H  R  5618  would  provide  that  a  veteran  is 
not   entitled   to   reimbursement   for   more 
than  2  vehicles  at  any  one  time  or  for  more 
than  2  vehicles  in  a  4-year  period  (with  a 
waiver  of  the  2-in-4  limitation  if  the  adapted 
vehicle  Is  no  longer  available  to  the  veteran 
due  to  circumstances  beyond  the  control  of 
the  veteran). 

The     compromise     agreement     (section 
305(b))  conUlns  the  Senate  provision. 
TITLE  IV-MISCELLANEOUS 
AMENDMENTS 

DEFINITION  OF  VIETNAM  ERA 

The  Senate  amendment  (section  601).  but 
not  the  House  bill,  would  amend  section  101 
of  title  38.  United  States  Code,  relating  to 
definitions  for  purposes  of  title  38,  to 
expand  the  definition  of  the  Vietnam  era 
(August  5,  1964,  through  May  7,  1975)  for 
the  purposes  of  title  38,  United  States  Code, 
to  include  the  period  beginning  on  February 
21  1961,  and  ending  on  August  4,  1964,  in 
the  case  of  those  who  served  in  Vietnam 
during  that  time. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

ADVISORY  COMMITTEE  ON  VETERANS  EXPOSED 
TO  IONIZING  RADIATION 


including  a  Scientific  CouncU  thereof.  The 
CouncU  would  be  composed  of  two  panels, 
one  of  which  would  focus  on  the  health  ef- 
fects on  certain  veterans  of  those  veterans' 
exposure  to  ionizing  radiation  during  serv- 
ice. The  committees  believe  that  this  Scien- 
tific CouncU  will  address  a  number  of  the 
objectives  of  section  201  of  the  House  bUl. 


The  House  bill  (section  201),  but  not  the 
Senate  amendment,  would  amend  chapter  3. 
relating  to  the  organization  of  the  Veterans 
Administration,  to  establish  an  Advisory 
Committee  on  Veterans  Exposed  to  Ionizing 
Radiation  to  review  and  advise  the  Adminls- 
tratory  with  respect  to  the  special  problems 
and  needs  of  veterans  exposed  to  ionizing 
radiation.  ^  , 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  committees  note  that  the  compromise 
agreement  on  H.R.  1961/S.  1651  as  Passed 
by  the  House  of  RepresenUtives  on  October 
3  1984  would  esUblish  a  Veterans'  Adviso- 
ry Committee  on  Environmental  Hazards. 


HEADSTONES  OR  CRAVEMARKERS 

H.R.  5617  (2).  but  not  the  Senate  amend- 
ment, would  amend  section  1004(c)  of  title 
38.  relating  to  the  administration  of  nation- 
al cemeteries  and  the  marking  of  gravesites 
therein,    to    require,   effective   October    1, 
1984.  that  with  respect  to  persons  who  die 
after  September  30.  1984.  markers  provided 
to  mark  graves  in  such  cemeteries  be  up- 
right unless  the  person  to  be  buried  previ- 
ously requested  (or  the  survivor  or  legal  rep- 
resenUtlve  of  the  person  buried  requests) 
that    the    grave    be    marked    with    a    flat 
marker,  and  that.  If  the  grave  is  marked 
with  a  nat  marker,  the  grave  be  in  a  portion 
of  the  cemetery  set  aside  for  graves  with 
fUt  markers.   H.R.   5617   further  provides 
that  the  Administrator  may  waive  the  re- 
quirement and  deny  a  request  for  an  up- 
right marker  with  respect  to  persons  who 
die  on  or  after  October  1,  1984,  and  before 
January  1.  1985,  if  the  national  cemetery  In 
which  the  burial  wQl  take  place  does  not 
have  a  section  reserved  for  graves  with  up- 
right markers.  Finally,  H.R.  5617,  would  re- 
quire the  Administrator,  prior  to  January  1, 
1985,  to  designate  a  section  of  each  ceme- 
tery In  the  National  Cemetery  System  in 
which  graves  will  be  marked  with  upright 
markers  and  a  section  in  which  graves  wiU 
be  marked  with  flat  markers. 

The  compromise  agreement  does  not  con- 
tain this  provision.  ,,  „«j  -.K  tv,« 
The  committees  are  not  satisfied  with  the 
cost  daU  submitted  by  the  Veterans'  Ad- 
ministration in  justifying  the  AdminUtra- 
tion's  opposition  to  the  House  provision  re- 
quiring the  use  of  upright  markers  in  na- 
tional cemeteries.  It  is  the  committees 
intent  that  the  Veterans'  Administration  re- 
consider this  cost  estimate  In  preparation 
for  further  committee  hearings  on  this  issue 
next  year. 

EFFECTIVE  DATE  OF  REDUCTIONS 

The  Senate  amendment  (section  603),  but 
not  the  House  bill,  would  amend  section 
3012(b)  of  title  38,  relating  to  the  effective 
date  of  reductions  In  compensation,  disabil- 
ity disability  and  indemnity  compensation 
and  pension,  to  establUh  the  last  date  of 
school  attendance  as  the  termination  date 
for  certain  veterans'  dependents'  allowances 
paid  on  behalf  of  children  between  the  ages 
of  18  and  23  who  are  attending  school. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

SUSPENSION  OF  COMPENSATION  AND  PENSION 
PAYMENTS  TO  CERTAIN  INSTITUTIONALIZED 
veterans:  WAIVER 

The  Senate  amendment  (section  604).  but 
not  the  House  bill,  would  amend  section 
3203(b)(1)  of  title  38.  relating  to  limitations 
on  the  size  of  certain  single,  institution^- 
Ized  incompetent  veterans'  estates  which, 
when  exceeded,  result  in  the  suspension  of 
benefit  payments  by  the  VA.  to  remove  a 
reference  to  mental  illness  as  the  cause  of 
the  incompetence;  to  permit  the  VA  to  ex- 
clude the  value  of  the  veterans  home  from 
the  esUte  unless  there  is  no  reasonable  like- 
lihood that  the  veteran  will  again  reside  in 
the  home;  and  to  permit  the  Administrator, 
where  necessary  in  order  to  avoid  a  hard- 
ship for  the  veteran,  to  waive  the  suspen- 
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sion  of  benefits  requirement  in  the  case  of  a 
veteran  who  is  institutionalized  for  a  total 
of  not  more  than  60  days  during  any  calen- 
dar year. 

The  compromise  agreement  (section  402) 
contains  this  provision. 

The  committees  intend  that  the  Adminis- 
trator use  this  discretionary  authority  only 
in  those  cases  where  it  is  established  that 
without  the  waiver  the  veteran  will  suffer 
significant  financial  hardship.  The  waiver  is 
not  be  be  used  as  an  administrative  expedi- 
ency nor  where  liquid  assets  are  readily 
available  to  meet  current  expenses. 

GENDER  REFERENCES 

The  Senate  amendment  (section  605).  but 
not  the  House  bill,  would  amend  section  103 
of  title  38.  relating  to  special  provisions  re- 
lating to  marriages,  to  remove  various 
gender  references. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  committees  note  their  intention  to 
develop  a  measure  that  will  remove  all 
gender  references  throughout  title  38  and  to 
pursue  enactment  of  that  measure  in  the 
next  Congress. 

I  urge  the  adoption  of  the  proposed 
House  amendments. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  the  proposed  House 
amendments  reflect  agreement  with 
the  other  body  on  two  House-passed 
bills,  H.R.  5398,  to  provide  a  cost-of- 
living  increase  in  GI  bill  benefits  for 
Vietnam  era  veterans,  and  H.R.  5688, 
to  provide  a  cost-of-living  increase  in 
the  rates  of  service-connected  compen- 
sation, which  we  passed  earlier  this 
year. 

The  agreement  would  provide  for  a 
3.2-percent  cost-of-living  increase  in 
the  rate  paid  to  service-connected  dis- 
abled veterans  and  to  the  surviving 
widows  and  children  of  veterans  who 
died  from  service-connected  causes. 
This  increase  would  be  effective  De- 
cember 1,  1984,  and  would  be  reflected 
in  the  checks  to  be  received  at  the  end 
of  that  month.  I  want  to  point  out 
that  this  increase  is  in  accordance 
with  the  assumptions  contained  in  the 
first  concurrent  budget  resolution  for 
fiscal  year  1985  as  approved  by  the 
Congress  on  October  1. 

Mr.  Speaker,  this  increase  will  bene- 
fit over  2  million  disabled  veterans  and 
over  360,000  widows  and  children.  We 
owe  no  higher  debt  than  to  these  indi- 
viduals who  have  sacrificed  so  much 
for  their  country.  The  bill  passed  by 
the  other  body  would  have  had  us  ab- 
dicate our  responsibility  to  deal  with 
the  compensation  rates  by  telling  the 
Administrator  of  Veterans  Affairs  to 
wait  until  the  amount  of  the  Social  Se- 
curity increase  is  determined  later  this 
month  and  use  the  perceptage  of  the 
increase  of  that  program  for  the  veter- 
ans' COLA.  The  committee  has  consid- 
ered at  various  times  the  question  of 
indexing  rates  but  it  was  rejected.  We 


feel  that  an  annual,  or  more  often  as 
necessary,  review  of  the  compensation 
program  is  essential.  That  philosophy 
is  shared  by  the  veterans'  organiza- 
tions and  I  am  glad  that  we  were  able 
to  convince  the  other  body  that  we 
should  use  our  best  judgment  on  what 
the  inflation-offsetting  increase 
should  be. 

The  compromise  agreement  also  con- 
tains a  10-percent  cost-of-living  in- 
crease effective  October  1,  1984  for  the 
vocational  training  program  for  serv- 
ice-connected veterans  chapter  31,  the 
GI  bill  for  Vietnam  veterans  chapter 
34,  and  in  the  educational  program  for 
dependents  and  survivors  chapter  35. 
These  programs  have  not  been  in- 
creased since  January  1981. 

The  veterans  readjustment  appoint- 
ment authority,  which  authorizes  de- 
partments and  agencies  to  make  ex- 
cepted appointments  in  the  Federal 
civil  service  for  certain  Vietnam  era 
and  disabled  veterans,  expired  Septem- 
ber 30,  1984.  The  life  of  the  program 
will  be  extended  through  September 
30,  1986  under  the  compromise  agree- 
ment. It  would  also  increase  the  grade 
to  which  a  person  may  be  appointed 
under  this  program  from  a  maximum 
of  GS-7  to  GS-9  or  its  equivalent. 
Under  the  bill  as  passed  by  the  House, 
the  14  year  educational  restriction  for 
eligibility  under  the  program  would 
have  been  eliminated,  but  the  other 
body  rejected  this  particular  section. 
Under  the  House  plan,  a  Vietnam  vet- 
eran who  graduates  from  college  and 
is  seeking  a  job  in  the  Federal  Govern- 
ment could  have  been  hired  under  this 
authority.  Because  of  the  educational 
restriction  of  14  years,  he  cannot  be 
selected  by  a  department  of  agency 
under  the  VRA.  It  is  unfortunate  that 
the  other  body  feels  that  a  college 
educated  Vietnam  veteran  should  not 
have  preference  for  a  Federal  job 
under  this  program. 

Mr.  Speaker,  one  of  the  highlights 
of  the  compromise  agreement  is  the 
program  to  provide-vocational  training 
for  younger  pensioners.  This  program 
is  designed  to  assist  primarily  young 
Vietnam  veterans  who  become  totally 
disabled  after  leaving  service.  As 
passed  by  the  House,  H.R.  5688.  a  5 
year  pilot  program  would  be  estab- 
lished and  would  be  limited,  during 
the  pilot  phase,  to  veterans  who  have 
just  become  entitled  to  pension.  By 
design,  this  program  would  contact  in- 
dividuals who  have  just  become  dis- 
abled, sometimes  catastrophically  and 
newly  eligible  for  non-service-coruiect- 
ed  pension,  and  offer  them  counseling 
and  assistance.  For  example.  If  a 
young  truck  driver  becomes  paralyzed 
from  an  accident  and  is  confined  to  a 
wheelchair,  he  is  more  than  likely 
emotionally  distraught  because  of  the 
overwhelming  nature  of  his  physical 
problems.  By  offering  professional 
counseling,  plus  the  opportunity  to 
participate  in  a  program  of  rehabilita- 


tion and  training,  the  committee  be- 
lieves that  the  prospects  for  such  vet- 
erans to  be  restored  to  a  significant 
level  of  productivity  and  self-reliance 
will  be  of  inestimable  value.  The  Vet- 
erans Administration  and  the  Congres- 
sional Budget  Office  agree  that  in  the 
long  run,  this  program  will  be  a  cost 
savings  with  the  investment  in  coun- 
seling and  training  being  offset  many 
times  over  in  the  future  when  the  vet- 
eran begins  to  work  and  no  longer  re- 
ceives pension. 

I  am  glad  to  say  the  Senate  accepted 
our  proposal  in  principle.  Some  modi- 
fications were  made  but  the  essential 
elements  in  the  House  bill  are  re- 
tained. The  committee  is  aware  that 
the  numbers  of  potential  trainees  is 
limited,  but  whether  we  retrain  10  or 
10,000  veterans,  each  one  will  be  a  tes- 
timonial to  the  efficacy  of  the  pro- 
gram and  its  motives,  which  is  to  help 
restore  disabled  veterans  to  a  produc- 
tive place  in  society. 

Mr.  Speaker,  I  am  most  disappointed 
in  the  action  of  the  other  body  in  re- 
fusing to  accept  our  provision  to  in- 
crease the  maximum  amount  of  serv- 
icemen's group  life  insurance  from 
$35,000  to  $50,000.  For  some  reason, 
they  insisted  on  limiting  the  increase 
to  individuals  with  a  minimum  of  5  or 
more  years  service. 

I  want  to  point  out  that  in  the  tragic 
events  last  year  in  Beirut  and  Grena- 
da, 198  servicemen  who  died  had  less 
than  5  years  service.  Of  this  group  53 
were  survived  by  a  widow  and/or  chil- 
dren. 

I  do  not  see  how  the  other  body 
could  justify  their  position  that  the 
widow  of  a  marine  with  5  years  and  1 
month  of  service  is  more  deserving  of 
an  extra  $15,000  insurance  than  the 
widow  of  another  marine  who  had 
only  3  years  of  service.  Under  their 
proposal,  a  reservist  with  5  years  of 
service  would  have  the  maximum  pro- 
tection whereas  an  active  duty  service- 
man, often  serving  in  hazardous  duty 
assignments,  would  be  denied  the 
same  level  of  insurance  protection. 
Where  is  their  sense  of  priority? 

It  is  with  the  utmost  reluctance  that 
I  go  along  with  the  deletion  of  the  in- 
surance provision  from  the  compro- 
mise. I  can  assure  you  that  my  sub- 
committee will  be  considering  this 
issue  again  next  year.  Perhaps  by  that 
time,  the  other  body  will  have  seen 
the  error  of  their  ways  or  else  can 
expand  on  the  position  attributed  to 
the  Chairman  of  the  Senate  Veterans' 
Affairs  Committee  that  he  is  con- 
cerned about  the  contingent  liabilities 
during  wartime. 

This  can  only  mean  that  if,  note  I 
said  if,  we  have  another  war,  the  other 
body  wants  the  younger  members  of 
our  Armed  Forces,  who  traditionally 
suffer  the  higher  rate  of  casualties 
fighting  wars,  to  have  less  insurance 


protection  than  older  individuals  who 
have  served  for  5  or  more  years. 

Mr  Speaker,  does  the  other  body 
know  something  about  the  prospects 
of  war  that  we  don't  know?  After  all, 
the  present  administration  endorsed 
the  house  provision  to  make  the  in- 
crease available  to  all  members  of  the 
all  volunteer  force.  Why  is  the  Senate 
at  odds  with  the  White  House  on  this 
matter?  

I  just  want  to  say  that  I  plan  to 
sponsor  this  same  legislation  next  year 
and  I  hope  to  be  able  to  explore  with 
the  Senate  leadership  the  logic  and  ra- 
tionale for  their  opposition  to  this 
measure.  The  action  of  that  body  car- 
ries the  clear  implication  they  are 
either  concerned  about  the  possibility 
of  another  major  conflict  or  that  they 
consider  the  life  of  younger  service- 
men to  somehow  be  less  worthy  than 
older  career  service  members.  The 
Members  of  this  House  and  the  citi- 
zens   of    this    country    deserve    an 

Mr.  '  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  yield  to  a  member  of  the  com- 
mittee, the  gentleman  from  Alabama 
[Mr.  Shelby]. 

Mr.  SHELBY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  agreement. 

Mr.  Speaker,  there  are  many  good 
provisions  contained  in  this  agree- 
ment, and  I  wish  to  commend  the 
chairman  of  the  committee,  Hon.  G.V. 
(Sonny)  Montgomery  and  the  ranking 
minority  member,  Hon.  John  Paul 
HAMMERSCHMIDT,  for  their  efforts  in 
resolving  the  differences  between  the 
House  and  Senate-passed  bills  so 
quickly  in  view  of  the  fact  that  the 
Senate  only  passed  their  bill,  S.  2736, 
on  Tuesday. 

This  measure  will  assure  a  well-de- 
served cost-of-living  increase  to  those 
veterans  who  were  disabled  while  serv- 
ing their  country.  In  addition,  I  am 
particularly  pleased  that  specially 
adapted  housing  benefits  will  be  in- 
creased from  $32,500  to  $35,500  for 
wheelchair  homes  and  ttiat  the  spe- 
cially adapted  housing  allowance  grant 
for  certain  service-cormected  blind  vet- 
erans and  service-connected  veterans 
who  have  suffered  the  anatomical  loss 
or  loss  of  use  of  both  hands  to  make 
necessary  adapUtions  to  their  homes 
will  be  increased  from  $5,000  to  $6,000 
effective  January  1. 1985. 

The  objective  of  the  wheelchair 
grant  is  to  help  offset  the  increased 
costs  incurred  by  catastrophically  dis- 
abled service-connected  veterans  in  ac- 
quiring a  home  with  ramps,  wide 
doors,  specially  placed  light  switches, 
special  plumbing  fixtures,  and  so 
forth.  At  the  time  this  program  was 
created,  it  was  the  congressional 
intent  that  this  grant  provide  50  per- 
cent of  the  total  cost  borne  by  the  vet- 
erans. It  our  understanding  that  the 


average  grant  currently  provided  a 
veteran  represents  37  percent  of  the 
funds  necessary  to  obtain  a  specially 
adapted  House.  This  falls  far  short  of 
the  intended  50  percent  ratio.  It 
should  also  be  emphasized  that  the 
smaller  $5,000  grant  has  not  been  ad- 
justed since  iU  creation  by  the  Con- 
gress in  1980;  and  that  consequently, 
there  have  been  several  instances 
where  it  has  not  been  adequate  to 
meet  the  needs  of  these  severely  dis- 
abled veterans. 

I  am  disappointed  that  the  Senate 
did  not  accept  the  House-passed  provi- 
sions on  upright  gravemarkers  in  our 
national  cemeteries.  Flat  markers  in 
areas  subject  to  heavy  snowfalls  are 
sometimes  not  visible  for  long  periods 
of  time  and  this  makes  it  difficult  for 
survivors  to  find  the  graves  of  their 
loved  ones.  It  is  my  belief  that  we 
should  institute  an  upright  headstone 
policy  as  this  will  serve  to  enhance  the 
dignity  and  beauty  traditionally  asso- 
ciated with  our  national  cemeteries 
which  were  originally  established  to 
commemorate  the  sacrifices  of  those 
who  died  while  serving  their  country. 

I  am  also  disappointed  that  the 
Senate  did  not  accept  our  provision  to 
increase  the  loan  guaranty  limitations 
under  the  Veterans  Administration 
Housing  Programs.  Not  only  is  there  a 
growing  number  of  areas  nationwide 
where  the  Veterans  Home  Loan  Guar- 
anty Program  is  being  outpriced  by 
housing  costs,  but  the  price  of  a 
median  home  has  risen  approximately 
24  percent  since  the  last  increase  in 
guaranty  in  1980.  My  subcommittee 
will  look  into  both  of  these  matters 
again  during  the  next  Congress. 

Again,  I  wish  to  compliment  the 
chairman  of  the  full  committee,  Mr. 
Montgomery  and  the  ranking  minori- 
ty member,  Mr.  Hammerschmidt  for 
their  untiring  efforts  in  behalf  of  vet- 
erans not  only  this  week  but  at  all 
times.  It  should  be  noted  that  this  is 
the  third  veterans'  compromise  bill  in 
the  last  3  days.  These  members  should 
be  recognized  for  their  diligency,  per- 
severance, and  hard  work. 

Mr         HAMMERSCHMIDT.        Mr. 
Speaker,   the   bill   before   us   is   con- 
cerned  with   a  number   of   issues   of 
great  concern  to  veterans.  In  a  number 
of  instances  they  are  involved  with  in- 
creases in  benefits  in  direct  proportion 
to   increases   in   the   consumer   price 
index  since  the  matters  were  last  con- 
sidered by  the  Congress.  The  increases 
are  modest  and  I  think  we  can  all  be 
pleased  that  this  is  so  because  of  the 
very  limited  increase  in  the  cost  ot 
living  over  the  past  3  years.         ^  „  „ 
On  May  21,  the  House  passed  H.K. 
5617  which  was  involved  with  housing, 
memorial  affairs,  and  a  limited  exten- 
sion of  the  emergency  veterans  jobs 
bill    On  June   18,  the  House  passed 
H  R  5688.  the  Veterans  Compensation 
Amendments  for  Fiscal  Year  1985  On 
August  6.  1984.  we  passed  H.R.  5398 


which  increased  the  rates  of  educa- 
tional allowances  under  the  GI  bill 
and  extended  and  liberalized  for  3 
more  years  the  authority  for  Vietnam 
veterans  to  be  directly  appointed  to 
certain  positions  in  the  Federal  work 

force. 

The  other  body  has  chosen  to  incor- 
porate all  of  this  subject  matter  into 
the  omnibus  bill  which  is  now  before 
us.  It  contains  a  number  of  compro- 
mises which  I  believe  to  be  very  rea- 
sonable and  necessary  if  we  are  to 
have  a  final  bill  before  adjournment. 

H.R.  5617  provided  for  increasing 
loan  guaranty  maximums  under  the 
GI  Home  Loan  Program  from  $27,500 
to  $30,000:  increasing  maximum  guar- 
antees for  mobile  home  purchases 
from  $20,000  to  $22,000;  increasing 
from  $32,500  to  $35,000  grants  for  spe- 
cially adapted  housing  for  seriously 
disabled  veterans,  and  increasing  from 
$5  000  to  $6,000  housing  allowances  for 
certain  blind  and  other  seriously  dis- 
abled service-connected  veterans. 

In  this  same  bill,  we  also  provided 
for  upright  grave  markers  in  national 
cemeteries  in  certain  instances. 

The  provisions  for  increases  in  GI 
home  loan  guarantees  and  the  use  of 
upright  gravemarkers  and  National 
Cemeteries  are  not  in  the  bill  before 
us  but  the  other  provisions  are,  but 
with  effective  dates  somewhat 
changed. 

The  principal  provision  of  H.K.  a^so 
provided  a  15-percent  increase,  effec- 
tive January  1,  1985,  for  those  veter- 
ans and  dependents  in  training  under 
the  GI  bill  or  in  rehabilitation  train- 
ing The  compromise  bill  before  us 
calls  for  a  10-percent  increase  effective 
October  1,  1984. 

The  principal  provision  of  H.K.  dobb 
provided  for  a  4.3-percent  increase  in 
compensation  for  service-connected 
disabled  veterans,  their  dependents 
and  survivors.  The  compromise  pro- 
vides for  a  3.2-percent  increase  and  is 
in  accord  with  the  latest  projected 
Consumer  Price  Index  which  was  the 
base  originally  used  by  the  House. 

Mr.  Speaker,  other  provisions  in  this 
proposal  provide: 

First,  an  increase  in  automobile 
grants  for  amputees  and  certain  other 
disabled  veterans. 

Second,  possible  rehabilitation  pro- 
grams for  a  limited  number  of  pen- 
sioners and  for  some  veterans  rated  to- 
tally disabled  as  a  result  of  VA  find- 
ings of  unemployability. 

Third,  approval  of  an  extension  of 
the  authority  to  appoint  Vietnam  vet- 
erans to  Federal  positions  for  2.  in- 
stead of  3.  years  and  without  one  liber- 
alizing provision  previously  contained 
in  the  House  version. 

Mr.  Speaker,  reasonable  people  have 
come  to  a  reasonable  agreement  on 
this  compromise.  In  my  view,  it  is  a 
good  proposal.  I  therefore  join  my  dis- 
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tinguished  chairman  in  urging  its  pas- 
sage. 

Mr.  Speaker,  our  chairman,  the  gen- 
tleman from  Mississippi.  Sonny  Mont- 
GOiCERT,  has  worked  tirelessly  on  this 
bill  as  have  all  members  of  the  House 
Veterans'  Affairs  Committee.  I  would 
commend  especially  Mr.  Applegate  of 
Ohio,  Mr.  McEwen  of  Ohio,  Mr.  Leath 
of  Texas,  Mr.  Solouon  of  New  York, 
Mr.  Shelby  of  Alabama,  and  Mr. 
Shith  of  New  Jersey.  They  are  the 
chairmen  and  ranking  members  of  the 
involved  House  subcommittees.  I  also 
commend  the  chairman  of  the  Senate 
Veterans'  Affairs  Committee,  Senator 
Simpson  of  Wyoming,  and  his  counter- 
part. Senator  Cranston  of  Calf  omia. 

Mr.  Speaker,  any  compromise  in- 
volves give  and  take.  This  bill  before 
us  has  had  much  study,  and  much 
such  give  and  take.  I  urge  agreement 
with  the  chairman's  request  for  its  ap- 
proval. 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
I  rise  in  support  of  the  amended  legis- 
lation which  we  are  now  considering. 

Title  II  of  H.R.  5688,  amended,  con- 
tains provisions  of  H.R.  5398,  the  Vet- 
erans' Education  and  Employment 
Amendments  of  1984,  which  passed 
the  House  on  August  6,  1984.  I  intro- 
duced H.R.  5398  following  hearings 
held  by  the  Subcommittee  on  Educa- 
tion, Training,  and  Employment, 
which  I  have  the  honor  to  chair.  The 
compromise  reached  with  the  Senate 
on  these  provisions  is  not  all  that  we 
had  wanted,  but  agreement  is  a  rea- 
sonable one  which  will  serve  well  our 
Nation's  veterans. 

First,  we  agreed  to  a  10-percent  in- 
cresise  in  GI  bill  benefits  and  vocation- 
al rehabilitation  rates  effective  Octo- 
ber 1,  1984.  The  House-passed  bill 
would  have  provided  a  15-percent  in- 
crease effective  January  1,  1985.  The 
compromise  position  is  a  smaller  in- 
crease but  it  has  the  advantage  of 
being  available  to  veteran  students 
sooner  and  has  considerable  savings  in 
the  outyears.  These  education  benefits 
were  last  increased  in  1981  by  Public 
Law  96-466.  Considering  the  increase 
in  the  cost  of  living  and  education 
since  that  time,  this  rate  increase  is 
necessary  and  appropriate. 

Next,  the  compromise  agreement 
provides  that  the  Veterans  Readjust- 
ment Appointment  [VRA]  Program, 
which  allows  certain  eligible  Vietnam- 
era  veterans  to  be  given  excepted  ap- 
pointments in  the  Federal  civil  service, 
will  be  extended  2  years  beyond  its 
current  expiration  date  of  September 
30,  1984,  to  September  30,  1986.  Exten- 
sion of  this  highly  successful  program 
has  been  supported  by  all  of  the  veter- 
ans organizations  and  the  Office  of 
Personnel  Management.  The  maxi- 
mimi  grade  level  for  VRA  appoint- 
ments will  be  increased  from  the  cur- 
rent GS-7  level  to  GS-9  or  its  equiva- 
lent under  the  compromise,  thus 
broadening  opportunities  for  veterans 


of  the  Vietnam  era.  The  bill  will  also 

provide  the  same  limited  appeal  pro- 
tection to  VRA  appointees  as  is  now 
given  career  or  career-conditional  em- 
ployees during  the  first  year  of  em- 
ployment and  require  the  OPM  to 
report  annually,  rather  than  semian- 
nually as  at  present,  on  agency  use  of 
the  VRA-appointment  program. 

Since  its  inception,  the  VRA  pro- 
gram has  been  a  good  example  of  our 
Government  doing  what  it  can  as  an 
employer  to  help  Vietnam  and  dis- 
abled veterans.  When  we  stop  to  real- 
ize that  over  200,000  Vietnam  veterans 
are  Federal  employees  today,  who  oth- 
erwise might  not  have  been,  without 
the  VRA  authority,  we  understand 
what  is  meant  when  the  VRA  program 
is  called  one  of  the  most  successful 
programs  Congress  has  enacted  to 
help  Vietnam  veterans.  In  addition, 
the  VRA  program  has  not  cost  the 
Government  one  penny.  No  new  or  ad- 
ditional employees  are  authorized  or 
needed  by  extending  the  VRA  pro- 
gram. All  the  VRA  authority  does  is 
provide  another  way  for  a  Federal 
agency  to  hire  a  Vietnam  veteran 
without  going  through  the  competitive 
process.  No  agency  is  obligated  to  use 
the  VRA  authority.  It  is  a  voluntary 
program.  While  the  hiring  results 
under  this  program  have  been  impres- 
sive, we  should  also  emphasize  that 
this  program  is  a  good  one  for  minori- 
ties and  women.  For  example,  the 
OPM's  most  recent  data  for  the  first 
half  of  fiscal  year  1983  show  that,  of  a 
total  of  7,200  appointments,  approxi- 
mately 35  percent  were  minorities  and 
8  percent  were  women.  The  Depart- 
ment of  Labor  reports  that  417,000 
Vietnam  veterans  were  unemployed  as 
of  August  1984,  and  that  of  this  total, 
9.7  percent  of  the  younger  Vietnam 
veterans— age  25-29— were  unem- 
ployed. This  is  not  good,  and  at  least 
by  extending  the  VRA  program  we 
will  be  helping  a  lot  of  these  veterans 
become  employed. 

Finally,  the  bill  will  make  improve- 
ments in  the  Emergency  Veterans  Job 
Training  Act  of  1983,  Public  Law  98- 
77.  First,  this  legislation  will  extend 
from  60  to  90  days  the  period  that  the 
certificate  of  eligibility  furnished  to  a 
veteran  under  this  program  will  be 
valid.  It  will  also  extend  from  Novem- 
ber 29,  1984,  through  February  28, 
1985.  the  date  by  which  an  eligible  vet- 
eran may  apply  for  assistance  under 
this  program  and  from  March  1  to 
September  1,  1985.  the  cutoff  date  for 
commencing  training.  Additionally, 
funds  appropriated  for  fiscal  years 
1984  and  1985  will  be  available  until 
September  30,  1987,  rather  than  Sep- 
tember 30,  1986.  These  changes  will 
greatly  enhance  the  effectiveness  of 
EVJTA. 

I  want  to  take  this  opportunity  to 
commend  all  the  members  of  the  Sub- 
committee on  Education,  Training, 
and  Employment  who  worked  so  dili- 


gently to  develop  this  legislation.  Most 
particularly  I  want  to  thank  the  rank- 
ing minority  member  of  our  Subcom- 
mittee on  Education.  Training,  and 
Employment  [Jerry  Solomon]  for  all 
his  usual  hard  work  and  dedication  to 
achieve  the  compromise  on  title  II  of 
this  biU.  and  his  cooperation  and  sup- 
port on  H.R.  5398  throughout  this 
98th  Congress.  I  also  want  to  thank 
Mr.  MoNTGOBfERY,  the  chairman  of  our 
committee,  and  Mr.  Hammerschmidt, 
the  ranking  minority  member  of  our 
committee,  for  their  leadership  and  as- 
sistance. 

This  compromise  is  a  good  one  and  I 
urge  my  colleagues  to  support  it.« 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


LITHUANIAN  INDEPENDENCE 
DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  655)  designating  February 
16,  1985.  as  "Lithuanian  Independence 
Day,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

D  1030 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  655 

Whereas  February  16,  1985,  marks  the 
sixty-seventh  anniversary  of  the  restoration 
of  independence  to  the  more  than  700  year 
old  Lithuanian  state; 

Whereas  Lithuania  was  recognized  as  a 
free  and  Independent  nation  by  the  entire 
free  world; 


Whereas  a  free  Lithuania  existed  unt  1 
she  was  by  force  and  fraud  occupied  and  il- 
legally annexed  by  the  Soviet  Union  in  1940; 

Whereas  the  United  States  opposes  tyran- 
ny and  injustice  in  all  forms  and  supports 
the  cause  of  a  free  Lithuania; 

Whereas  all  Americans  of  Lithuanian  de- 
scent protest  the  Soviet  presence  in  the  land 
of  their  ancestors;  and  ,.„„„tiv 

Whereas  the  oppressed  people  currently 
living  in  Lithuania,  who  still  aspire  to  exer- 
cise their  right  for  self-government  should 
keep  the  flame  of  freedom  forever  burning 
in  their  hearts:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
shall  issue  a  proclamation  designating  Feb- 
ruary 16.  1985.  as  "Uthuanian  Independ- 
ence Day"  and  calling  on  the  people  of  the 
United  SUtes  to  celebrate  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  REYE'S  SYNDROME 
WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  259)  to  designate  the 
week  of  November  12.  1984.  through 
November  18,  1984,  as  "National 
Reye's  Syndrome  Week, "  and  ask  for 
its    Immediate    consideration    in    the 

House.  ^.^,        ,    ..  „ 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the   gentlewoman 
from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  259 
Whereas  Reye's  Syndrome  is  a  disease  of 
unknown  cause  that  usuaUy  attacks  healthy 
chUdren  under  nineteen  years  of  age  and 
kUls  or  cripples  more  than  half  of  the  vic- 
tims within  several  days; 

Whereas  Reye's  Syndrome  is  one  ol  the 
top  ten  killers  among  all  diseases  of  chil- 
dren; ,  .,_„ 
Whereas  Reye's  Syndrome  was  a  misdiag- 
nosed illness  of  children  until  recognized  as 
a  specific  Illness  in  1963; 

Whereas  the  reporting  of  cases  of  Reye  s 
Syndrome  Is  required  In  only  one-half  of  the 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  other  territories  and  possessions  of 
the  United  SUtes; 

Whereas  national  Reye's  Syndrome  volun- 
teer organizations  are  esUbllshed  through- 
out the  United  SUtes  and  are  supported  by 
thousands  of  parents; 

Whereas  such  volunteer  organizations 
exist  to  encourage  Involvement  of  the  Fed- 
eral Government  In  supporting  Reye's  Syn- 
drome research,  to  encourage  coordination 
of  the  treatment  and  research  efforts  by  the 
various  Reye's  Syndrome  treatment  and  re- 
search  centers,   to   esUblish   Reye's   Syn- 


drome as  a  reportable  disease  In  every  State, 
to  esUbllsh  a  poritlon  for  the  review  of  daU 
on  Reye's  Syndrome  patlenU  at  the  Center 
for  Disease  Control,  to  sponsor  a  multi- 
center  research  study  by  recognized  authori- 
ties on  Reyes  Syndrome,  to  sponsor  pro- 
grams to  educate  parents  and  medical  pro- 
fessionals with  respect  to  diagnosis  and 
treatment  of  the  Illness,  and  to  raise  funds 
for  research  Into  cause,  prevention,  and 
treatment  of  Reyes  Syndrome; 

Whereas  the  public  and  the  Federal  Gov- 
ernment are  not  sufficiently  aware  of  the 
continuous  Increase  in  the  incidence  ol 
Reye's  Syndrome;  and  o.„f^. 

Whereas  the  Governors  of  several  SUtes 
have  declared  Reyes  Syndrome  weeks:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  StaUs  of  Ameri- 
can in  Congress  assembled.  That  the  week 
of  November  12.  1984.  through  November 
18  1984  Is  designated  'National  Reyes  Syn- 
drome Week"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  week  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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they  would  not  have  to  speak  to  each 
other,  and  the  theme  could  be  unity. 


GENERAL  LEAVE 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  655 
and  Senate  Joint  Resolution  259.  the 
joint  resolutions  just  passed. 

The  SPEAKER.  Is  there  objection 
to   the   request   of   the   gentlewoman 
from  Indiana? 
There  was  no  objection. 


DEMOCRATS  REJECTING 
MONDALE'S  PLANS 


INTERNATIONAL  HONOR  FOR 

CLAUDE  PEPPER 
(Mr.      HAMMERSCHMIDT      asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  I  teke  this  time  to  inform  my 
colleagues    of    the    great    honor    be- 
stowed on  Claude  Pepper  who,  among 
his  other   many   activities,  serves   as 
president  of  the  U.S.  Group  to  the  In- 
terparliamentary Union.  At  the  meet- 
ing that  just  concluded  last  week  in 
Geneva,    our   distinguished   president 
was  elected  to  the  executive  commit- 
tee of  the  IPU.  He  thereby  will  work 
with  a  select  group  of  10  other  repre- 
sentatives chosen  from  the  over  100 
countries  that  are  members  of  that  or- 
ganization. 

During  the  campaign  for  this  office 
of  high  prestige  and  influence  in  the 
IPU.  those  of  us  who  worked  on  behalf 
of    Congressman    Pepper's    candidacy 
were   extremely    impressed   with   the 
broad   international   recognition   and 
respect  he  has  gained.  The  affection  of 
so  many  delegates  from  Asia.  Africa. 
Europe.  Latin  America,  and  from  all 
regions  of  the  world  was  moving  to 
behold.   It   is   apparent  that  Claude 
Pepper,    besides    his    other    acknowl- 
edged achievements,  is  an  internation- 
al statesman  whose  warmth  of  person- 
ality  and   intelligence   and   wit   have 
charmed  men  of  responsibility  and  m- 
fluence  throughout  the  whole  world. 

This  country  is  so  much  better  re- 
garded overseas  because  Claude 
Pepper  is  himself  overseas  and  demon- 
strating by  his  own  example  the  best 
qualities  of  the  people  of  this  land. 


(Mr  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.)  .,        ,     ,  , 

Mr.  HYDE.  Mr.  Speaker,  if  anybody 
is  looking  for  a  good  investment,  I 
would  suggest  teflon  stock,  because 
there  is  a  great  need  for  that  product 
among  Democratic  candidates  seeking 
to  avoid  having  Walter  Mondale  stick 

to  them.  _ 

For  example,  in  Illinois  Paul  Simon, 
my  good  friend  who  is  running  for 
Senate,  announced  last  Sunday  that 
he  was  rejecting  the  Mondale  deficit 
reduction  plan,  so  I  would  suggest  a 
series  of  debates  between  Paul  Simon 
and  Walter  Mondale  throughout  Illi- 
nois so  they  can  establish  an  appropri- 
ate deficit  reduction  plan. 

I  would  also  suggest  those  debates  be 
moderated  alternately  by  Mayor 
Harold  Washington  of  Chicago  and 
Eddie  Verdollak.  the  Democratic 
county  chairman.  They  could  use  dif- 
ferent doors  for  coming  in  and  out  so 


TOUGH      STAND      NEEDED      ON 
WATER    PROJECT    AUTHORIZA- 
TION 
(Mr     HUCKABY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute.)  „       .  tv,^ 

Mr.  HUCKABY.  Mr.  Speaker,  as  the 
98th  Congress  is  drawing  to  a  close,  we 
all  know  one  of  the  issues  that  we  are 
hung  up  on  is  this  authorization  of 
new  water  projects. 

I  would  like  to  pohit  out  to  my  col- 
leagues, during  the  8  years  that  I  have 
been  here,  not  a  single  new  dam.  not  a 
single  new  levee,  not  a  single  new  port, 
no  water  project  has  been  authorized 
Sure  we  are  talking  about  billions  of 
dollars  but  we  are  talking  of  money 
that  will  be  spent  over  some  20  years 
and  these  water  projects  create 
wealth,  wealth  for  our  Nation,  not 
only  that  we  but  future  generations 
win  enjoy. 

I  urge  our  colleagues  In  the  House, 
let  us  stand  tough  on  this  Issue.  Let  us 
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o  «,av  in  hf>ln  nut  our  citizcns  back  to    not.  Do  you  ever  hear  them  talk  about 
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insist  that  these  authorizations  be  in- 
cluded. 

I  would  like  to  point  out  to  the 
President,  we  are  hearing  rumors  that 
this  might  be  used  to  veto  this  bill. 
The  President  has  promised  numerous 
locations  in  the  last  3  years  that  have 
been  ravaged  by  floods  that  he  would 
help  them.  We  are  going  to  have  to  au- 
thorize these  projects  in  order  to  get 
that  help. 


WASHINGTON  POST  ARTICLE 
GOES  TOO  FAR 

(Mr.  UVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  like  to  express  my  absolute  dis- 
gust at  an  article  by  Art  Harris  ap- 
pearing in  the  Washington  Post  yes- 
terday, October  4,  1984.  entitled  "The 
Sandinista  Sister-in-Arms." 

In  covering  the  visit  of  admitted 
murderess  Nora  Astorga,  the  heroine 
of  the  Communist  movement  in  Nica- 
ragua, as  she  preached  the  virtues  of 
her  bloodthirsty  regime  at  liberal 
cocktail  parties  throughout  the  coun- 
try, the  article  was  sufficiently  lacking 
in  taste  as  it  described  the  various  ver- 
sions of  how  she  slit  the  throat  of  her 
lover  in  her  bedroom. 

But  when  it  quoted  one  Susan  Horo- 
witz, whom  Harris  describes  as  "a 
stunning,  intelligent  looking  woman 
with  long  brown  hair,"  and  "a  political 
activist  who  champions  liberal 
causes,"  as  saying  "Oh,  God,  *  •  •  to 
try  to  get  the  guy  in  bed,  and  then  kill 
him.  Fantastic.  It's  like  a  western. 
That's  my  dream,  to  do  that  to 
Reagan,  George  Bush,  go  right  down 
the  line.  I've  got  to  meet  this  Mata 
Han." 

Mr.  Speaker,  this  is  too  much,  even 
for  the  Washington  Post. 


REAGAN  SPEAKS  OF  JOHN 
KENNEDY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  Ronald 
Reagan  is  talking  John  Kennedy.  The 
pollsters  show  we  Democrats  are 
losing  this  national  election  by  a  large 
margin  and  there  are  100  or  more 
theories  as  to  why.  Ronald  Reagan 
knows.  That  is  why  he  is  talking  John 
Kennedy. 

I  am  a  John  Kennedy  Democrat.  He 
was  a  leader;  balanced  the  budget,  cut 
taxes,  had  a  hands-on  foreign  policy; 
believed  in  a  strong  national  defense, 
was  dedicated  to  arms  control,  kept  his 
religion  and  his  administration  both 
apart  and  important;  refused  to  walk 
away  from  Central  America  and  was 
fiercely  aggressive  on  civil  rights. 


John  Kennedy,  21  years  gone  and  I 
still  miss  him.  So  does  my  party. 
Ronald  Reagan  talks  John  Kennedy 
because  when  he  does,  he  is  speaking 
to  America's  heart  and  hopes. 

I  do  not  know  whether  President 
Reagan  really  believes  in  John  Kenne- 
dy. I  know  he  does  not  practice  all  his 
political  virtues,  but  I  say  this  publicly 
to  my  party  and  my  leadership.  It  is 
time  to  talk  positive  about  America,  to 
talk  small  business  and  jobs,  low  inter- 
est rates  and  high  opportunity.  It  is 
time  to  talk  John  Kennedy.  He  is  the 
heart  of  our  party.  Let  us  hear  the 
heart  beat. 
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LET  CONGRESS  FACE  BANK- 
RUPTCY, NOT  THE  FEDERAL 
GOVERNMENT 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Vjjc  rGnn3.rks 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  do 
not  believe  that  this  is  a  proud 
moment  in  the  history  of  the  U.S. 
Congress. 

Once  again,  we  have  literally 
brought  the  Government  to  a  halt. 
Once  again,  we  have  been  unable  to 
complete  action  on  important  appro- 
priation bills,  and  to  provide  some 
fiscal  guidance  and  sanity  to  this  coun- 
try. 

Yet,  ironically,  we  approve  our  own 
budget  nearly  3  months  ago. 

Yes,  Mr.  Speaker,  we  made  sure  that 
Congress  could  function,  that  we  could 
pay  our  bills,  pay  our  staffs,  keep  the 
lights  on— while  we  let  the  rest  of  the 
Federal  Government  face  bankruptcy. 

Well,  I  think  we  should  change  this 
sad  state  of  affairs. 

So  today  I  am  introducing  a  resolu- 
tion that  would  require  the  House  and 
the  Senate  to  approve  all  general  ap- 
propriation bills  for  the  upcoming 
fiscal  year  before  it  would  be  in  order 
to  consider  the  legislative  branch  ap- 
propriation bill. 

My  intent  is  simple— let  Congress 
face  bankruptcy,  not  the  Federal  Gov- 
ernment. Let  Congress,  for  a  change, 
be  forced  to  go  home  early,  to  see  its 
paychecks  in  jeopardy,  its  future  un- 
certain. 

Maybe  then  we  would  have  some  in- 
centive to  reach  agreement  on  appro- 
priation bills.  And  maybe  then,  we 
would  really  deserve  our  own  pay. 


•SHOOT  MYSELF  IN  THE  FOOT 
AWARD" 

(Mr.  BREAUX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BREAUX.  Mr.  Speaker,  every 
now  and  then  I  think  some  one  in  our 
Government,  including  those  of  us  in 
this   body,   probably   does  something 


that  justifies  the  "Shoot  Myself  in  the 
Foot"  award. 

I  noticed  recently  that  the  Assistant 
Administrator  for  the  National  Marine 
Fisheries  Service,  the  person  who  is 
the  head  of  all  of  our  fishing  oper- 
ations for  the  United  States,  received 
the  Henri  Pettier  Award,  which  is  the 
highest  award  the  country  of  Venezu- 
ela can  possibly  bestow  on  any  civilian. 

Do  you  know  what  he  was  given  it 
for?  It  was  given  to  our  Assistant  Fish- 
eries Administrator  for  going  over  and 
giving  them  the  technology  and  the 
training  and  the  know-how  to  raise 
shrimp.  Venezuela  last  year  exported 
$1.8  billion  worth  of  shrimp  to  the 
United  States.  We  have  literally  thou- 
sands of  people  involved  in  the  shrimp 
industry  in  this  country  who  are  going 
broke,  and  at  the  same  time  our  coun- 
try is  sending,  at  no  cost  to  the  Ven- 
ezuelan Government,  the  technology 
and  the  training  to  help  them  become 
more  efficient  to  compete  with  our 
fishermen. 

I  would  suggest  instead  of  that 
award,  perhaps  we  should  consider 
giving  him  the  highest  award,  the 
"Shoot  Myself  in  the  Foot  Award"  for 
foolish  and  wasteful  U.S.  Government 
policy. 


ADDRESSING  THE  NEEDS  OF 
THE  PHILANTHROPIC  COMMU- 
NITY 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  extend  his  remarks.) 

Mr.  DAUB.  Mr.  Speaker,  yesterday, 
Mr.  CoNABLE  and  I  introduced  H.R. 
6388  which  will  modify  in  some  meas- 
ure existing  restrictions  governing 
charitable  contributions,  make  some 
technical  corrections  to  alleviate  unin- 
tended detriments  in  this  area,  and 
bring  the  nonprofit  community  into  a 
■pay  as  you  go"  situation  with  respect 
to  the  private  foundation  taxes  and 
the  unrelated  business  income  tax. 
The  bill  also  proposes  a  set  of  user 
fees  which  the  Internal  Revenue  Serv- 
ice will  administer  in  connection  with 
applications  for  exempt  status  and 
other  ruling  requests  as  well  as  for  the 
filing  of  the  exempt  organization  in- 
formation return. 

The  bill  is  introduced  at  this  time  so 
as  to  give  organizations  which  may  be 
interested  in  it  an  opportunity  to  look 
at  the  tax,  economic,  and  philanthrop- 
ic policies  behind  the  provisions,  and 
discuss  and  debate  them,  evaluate  the 
pros  and  cons  of  the  various  provisions 
and  determine  if  they  will  significant- 
ly assist  the  philanthropic  community 
or  represent,  in  connection  with  the 
payment  of  estimated  taxes,  an  unnec- 
essary burden.  Nothing  in  the  bill 
should  be  treated  as  final  in  the  sense 
that  it  is  not  subject  to  some  form  of 
further  review  and  revision,  by  inter- 
ested Members,  by  our  staff,  by  the 
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Treasury  Department  or  the  interest- 
ed or  affected  communities.  Indeed,  it 
is  expected  that  when  Congress  recon- 
venes in  January  of  1985,  there  may  be 
additional  liberalizations  of  the  laws 
now  governing  charitable  giving  to 
take  into  account  the  new  ideas  and 
suggestions  by  the  philanthropic  com- 
munity which  were  triggered  by  the 
proposal  made  today. 

Although  Mr.  Conable  and  I  recog- 
nize that  several  of  the  proposals  m 
this  bill  were  discussed  and  debated 
during  the  Congress'  consideration  of 
the  Deficit  Reduction  Tax  Act  of  1984, 
and  indeed  versions  of  several  of  the 
proposals  were  adopted  by  one  House 
or  the  other,  the  time  pressures,  cou- 
pled with  the  political  and  economic 
considerations  inherent  in  passing  a 
compromise  version  of  that  act.  led  to 
the  situation  where  some  of  these  rec- 
ommendations were  not  approved  by 
the  conferees. 

By  reintroducing  some  contribution 
enhancement  measures,  and  offering 
new  ones,  we  hope  that  the  Congress 
will  find  the  time  to  address,  next 
year,  many  of  the  needs  of  the  philan- 
thropic community  which  were  omit- 
ted in  its  recent  tax  bill. 
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a  way  to  help  put  our  citizens  back  to 
work.  .     .^     ^, 

Finally,  Mr.  Speaker,  I  invite  the 
comments  of  small  business  persons  as 
well  as  others  interested  in  basic  tax 
reform.  I  am  not  wed  to  the  numbers 
or  the  definitions  in  this  bill.  They  are 
subject  to  change  based  on  revenue 
projections,  job  creation  projections, 
and  the  comments  I  receive  over  the 
adjournment.  So  I  urge  my  colleagues 
to  review  the  legislation,  discuss  it 
with  your  small  business  constitutents 
and  let  me  know  your  opinions. 


SPECIAL  NEEDS  OF  SMALL 

BUSINESS 

(Mr.  FORD  of  Tennessee  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  rise  to  call  the  attention  of  the 
Congress  to  the  special  needs  of  small 
business.  More  than  any  other  eco- 
nomic segment,  small  business  is  the 
driving  force  of  continuing  economic 
growth  and  prosperity.  Small  business 
is  the  leader  in  new  job  formation,  cre- 
ating more  than  2.6  million  new  jobs 
in  1981  and  1982. 

Mr.  Speaker,  this  week  I  introduced 
the  small  business  Consumed  Income 
Tax  Act  of  1984.  H.R.  6376.  which 
would  reform  the  corporate  income 
tax  imposed  on  small  business.  The  act 
creates  a  new  IRS  subchapter  W. 
under  which  small  companies  could 
voluntarily  elect.  Those  companies 
would  be  exempt  from  the  corporate 
income  tax  for  10  years.  But  the  com- 
panies' shareholders  would  be  taxed  at 
individual  rates  for  corporate  income 
distributed  to  them  or  used  by  the 
company  in  nonbusiness  assets. 

In  this  way,  Mr.  Speaker,  small  com- 
panies would  retain  their  income  to  fi- 
nance expansion  and  growth,  and  con- 
tribute to  the  economy.  Small  business 
has  great  potential  to  redress  urban 
unemployment  problems.  Small  busi- 
ness can  help  with  job  expansion. 
Small  business  can  help  with  unem- 
ployment as  well  as  underemployment. 
I  view  this  effort  as  not  just  help  to 
small  business  owners  but  rather  also 


CRACKDOWN  ON  HEROIN 
TRAFFICKING 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  OXLEY.  Mr.  Speaker,  I  was 
pleased  to  read  recently  that  Federal 
law  enforcement  officials,  as  the  result 
of  a  new  Extradition  Treaty  with 
Italy,  have  begun  to  arrest  a  number 
of  high-level  organized  crime  figures 
sought  by  the  Italian  Government  in  a 
crackdown  on  heroin  trafficking  and 
other  racketeering  operations. 

According  to  Attorney  General  Wil- 
liam French  Smith,  this  case  is  "the 
largest  heroin  operation  that  has  ever 
been  broken  in  this  country"  and  is 
more  important  than  the  famous 
French  Connection  heroin  case  be- 
cause "we  were  able  to  arrest  the  very 
top  leaders  of  these  criminal  syndi- 
cates and  •  •  •  interfere  substantially 
with  drug  trafficking  networks  that 
bring  heroin  into  this  country." 

The  joint  working  group  was  formed 
last  year  by  President  Reagan  and 
Italian  Prime  Minister  Bettino  Craxi 
as  part  of  a  new  drive  against  orga- 
nized crime  in  both  countries.  I  ap- 
plaud the  administration  and  the  Ital- 
ian Government  for  initiating  this  im- 
portant effort  to  help  stamp  out  inter- 
national drug  trafficking  and  the 
mob's  involvement  in  it. 


not.  Do  you  ever  hear  them  talk  about 
any  Republican  hero?  Absolutely  not. 
You  do  not  hear  them  talk  about  that. 

You  hear  them  talk  about  Franklin 
Roosevelt,  Harry  Truman,  John  Ken- 
nedy, and  Hubert  Humphrey. 

I  suggest  to  my  colleagues  that 
Walter  Mondale  showed  his  innate 
wisdom  and  ability  to  perceive  the 
true  movements  in  this  country  when 
he  observed  the  other  day  that  the 
new  definition  of  a  Republican  is  a 
person  who  worships  dead  Democrats. 
And  they  have  to  be  dead  because  the 
live  ones  they  worship,  or  would  try  to 
get  away  with  worshiping,  might  talk 
back. 


D  1050 


REPUBLICANS  WORSHIP  DEAD 
DEMOCRATS 

(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ^  ,        , 

Mr.  BRYANT.  Mr.  Speaker,  I  heard 
earlier  today  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  talk  about  the  price 
of  teflon  stock,  and  I  agree  with  him 
that  it  has  gone  up,  but  it  has  gone  up 
not  because  of  Democrats  trying  to 
hide  from  Walter  Mondale.  We  are 
proud  of  Walter  Mondale.  It  has  gone 
up  because  Republicans  are  trying  to 
hide  from  their  own  heritage. 

I  ask  the  Members  of  this  body  and 
the  public:  Who  is  it  that  the  Republi- 
cans talk  about  in  this  election  year? 
Do  you  hear  them  talk  about  Coolidge, 
Hoover,  Nixon  or  Agnew?  Absolutely 


THE  INHERENT  STRENGTH  OF 
THE  FBI  TRACED  TO  ITS 
PEOPLE 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  I  spent 
4  years  as  a  special  agent  of  the  FBI, 
and  during  that  time  I  confirmed  what 
I  had  believed  all  my  life,  and  that  is 
that  the  FBI  is  the  finest  law  enforce- 
ment agency  in  the  history  of  the 
world. 

When  I  was  in  the  FBI,  I  had  occa- 
sion to  meet  some  of  the  finest  people 
I  have  ever  known.  They  had  gone 
through  the  most  intensive  back- 
ground investigations;  they  were  dedi- 
cated men  and  women.  I  do  not  have 
to  recount  all  the  cases  that  have  been 
solved  by  the  FBI,  either  by  the  arrest 
of  espionage  agents  in  our  country  or 
in  hijacking  and  skyjacking  cases, 
where  agents  have  put  their  lives  on 
the  line.  It  is  the  men  and  women  of 
the  FBI  who  are  the  strength  of  that 
organization. 

Mr.  Hoover  used  to  say,  when  I  was 
an  agent  in  the  Bureau,  that  it  takes  a 
lot  of  hard  work  and  dedication  to 
build  up  the  FBI,  but  one  man  can 
bring  it  down.  I  do  not  believe  tliat.  I 
have  never  believed  it.  This  incident 
the  other  day  where  the  FBI  had  to 
arrest  one  of  its  own  should  not  in  any 
way  impair  the  fine  and  honorable  tra- 
dition of  the  FBI.  I  think  it  is  a  case 
where  the  exception  proves  the  rule. 

The  FBI  is  strong,  and  it  remains 
today  the  finest  law  enforcement 
agency  the  world  has  ever  known.  I 
think  that  people  know  that.  The  men 
and  women  who  are  in  the  FBI  are  the 
strength  of  the  agency,  and  always  has 

been. 

One  negative  incident  does  not  hurt 
the  FBI  but  it  does  reminds  us  of  ex- 
ceptional record  of  the  organization. 
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TOO  MANY  GOODBYES  AND  NOT 
ENOUGH  HELLOS 

(Mr.  KOGOVSEK  asked  amd  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOGOVSEK.  Mr.  Speaker,  it  is 
with  very  deep  and  mixed  emotions 
that  I  address  this  body  one  last  time. 
While  it  is  hard  to  find  the  words  to 
express  my  feelings  today,  it  would  be 
even  harder  to  say  nothing. 

I  truly  believe  that  if  there  is  one 
body  in  the  history  of  the  world  that 
epitomizes  the  phrase  "Government  of 
the  People,"  it  is  the  U.S.  House  of 
Representatives.  No  other  fonun  ful- 
fills the  responsibilities  of  a  represent- 
ative democracy,  by  being  as  close  or 
as  respontsive  to  the  people  as  does  this 
one.  To  state  that  it  has  been  a  privi- 
lege and  an  honor  to  have  been  a  part 
of  that,  understates  my  true  feelings. 
This  has  been  an  experience  I  will 
treasure  for  the  rest  of  my  life. 

To  my  colleagues  here  in  the  House, 
thank  you  all  for  the  consideration 
and  courtesies  that  you  have  shown 
me  and  in  turn  my  constituents— you 
are  living  proof  that  this  system  does 
work,  and  I  leave  here  secure  in  the 
knowledge  that  it  will  continue  to 
work  better  than  all  others. 

To  the  people  of  Colorado,  my 
bosses,  thank  you  for  having  given  me 
the  honor  of  being  your  servant.  You 
have  proved  to  me  time  and  again  that 
it  is  your  counsel  and  your  support 
that  has  made  this  country  what  it  is. 

Charlie  Brown  of  the  comic  strip 
"Peanuts"  probably  expressed  my  feel- 
ings at  this  moment  best  when  he  said, 
"The  trouble  with  this  world  is  that 
there  are  too  many  goodbyes  and  not 
enough  hellos"— while  I  am  looking 
forward  to  the  hellos  to  my  family  and 
friends  back  in  Colorado,  the  goodbyes 
that  must  be  done  this  week  to  my 
very  special  friends  here  in  Congress 
are  some  of  the  hardest  I've  ever  had 
to  do. 


NO.  FAMILY  FARMERS  ARE  NOT 
BETTER  OFF  TODAY  THAN  4 
YEARS  AGO 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORGAN.  Mr.  Speaker,  Will 
Rogers  said  years  ago  that  if  one  day 
all  the  accountants  and  attorneys  in 
the  country  did  not  show  up  for  work, 
it  might  not  be  a  very  big  thing,  "but," 
he  said,  "if  one  day  all  the  cows  in 
America  didn't  come  to  the  bam  to  be 
milked,  now,  that  would  be  a  crisis." 

What  he  had  in  mind  was  that  the 
people  who  produce  real  new  wealth  in 
this  country,  the  family  farmers,  are 
critically  important. 

I  know  that  Ronald  Reagan  one  of 
these  days  soon  is  going  to  ask,  "Are 
you  better  off  today  than  you  were  4 


years  ago?"  Well,  the  answer  in  the 
Farm  Belt  is  "No." 

Prices  are  down  nearly  $1  a  bushel, 
interest  rates  are  still  up,  and  we  have 
lost  about  1,000  farmers  a  year  in  my 
State. 

No,  farmers  are  not  better  off  than 
they  were  4  years  ago,  and  in  this  ad- 
ministration where  cash  is  king  and 
the  lawyers,  the  accountants,  and  all 
the  rich  folks  have  done  very,  very 
well,  farmers  are  losing  their  heritage. 
They  are  losing  the  homestead  their 
grandfathers  started,  their  fathers 
worked,  and  they  have  been  trying  to 
work  for  years.  I  think  it  is  awfully 
sad. 

What  I  am  just  saying  is  that  it  is 
time  for  this  Congress  and  for  the 
President  to  start  caring  about  the  for- 
tunes of  family  farmers  or  one  day 
soon  we  will  not  have  enough  family 
farmers  left  to  care  about.  Family 
farming  is  critical  to  the  future  of 
America.  We  have  to  understand  that 
and  develop  a  public  policy  that  allows 
those  who  are  good  managers  a  rea- 
sonable chance  to  make  a  decent 
living. 


CRIPPLING  UTILITY  BILLS 

REMAIN  NO.  1  ISSUE  IN  PARTS 
OF  THE  NORTH  AND  MIDWEST 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  at  more 
than  106  town  meetings  in  central  and 
western  Illinois  over  the  last  2  years, 
the  No.  1  issue  has  been,  over  and  over 
again,  utility  bills. 

Earlier  this  year  I  wrote  a  letter  to 
the  President  asking  him  to  include  in 
his  State  of  the  Union  Address  some 
reference  to  the  utility  costs  facing 
Americans  today,  particularly  in  the 
North  and  the  Midwest,  and  the  sky- 
rocketing natural  gas  rates  that  are 
crippling  many  parts  of  the  country.  A 
spokesman  for  the  White  House  wrote 
back,  after  the  President  failed  to 
mention  either  of  these  topics  in  his 
State  of  the  Union  Address,  and  as- 
sured me  that  natural  gas  reiform  was 
the  President's  highest  legislative  pri- 
ority. 

Today  I  stand  in  the  well  of  this 
House  of  Representatives  at  the  close 
of  the  1984  session  with  absolutely 
nothing  having  been  done  or  accom- 
plished over  the  past  2  years  to  try  to 
moderate  the  utility  bills  which  are 
facing  us  in  the  Middle  West. 

It  has  been  a  great  victory  for  the  oil 
and  gas  lobby.  They  have  kept  their 
profits  high,  but  at  our  expense,  and 
this  has  been  due  to  a  real  lack  of 
Presidential  leadership  and  even  con- 
gressional leadership  to  address  this 
important  issue. 

Many  of  us  now  have  to  return  to 
our  districts  and  face  the  senior  citi- 
zens, the  small  businessmen,  and  thou- 
sands of  families  who  will  be  receiving 


these  utility  bills  over  the  next  several 
months  and  trying  to  find  some  way  to 
make  ends  meet. 

Mr.  Speaker,  whoever  is  elected 
President  on  November  6,  I  hope  the 
next  State  of  the  Union  Address  does 
include  reference  to  this  important 
issue  for  the  Middle  West,  and  that  we 
in  Congress  will  adopt  an  attitude  that 
we  have  to  do  something  about  the 
need  for  utility  reform  in  this  country. 


OCTOBER  11  MARKS  CENTENNI- 
AL YEAR  OF  BIRTH  OF  ELEA- 
NOR ROOSEVELT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. October  11,  when  we  presumably 
will  be  out  of  session,  will  mark  the 
centennial  year  of  Mrs.  Eleanor  Roose- 
velt's birth. 

Mrs.  Roosevelt  accomplished  a  rare 
feat.  She  was  both  a  vital  part  of  her 
own  time  and  ahead  of  her  time.  She 
challenged  the  world  as  it  existed 
around  her,  and  at  the  same  time  she 
was  an  advance  guard  in  the  struggle 
of  women  for  equal  opportunity  in  our 
society. 

As  a  student,  I  had  a  chance  to  meet 
Mrs.  Roosevelt  on  several  occasions. 
Sensitive,  caring,  curious,  forceful,  ar- 
ticulate, she  continued  to  blossom  in 
her  later  years,  showing  that  the 
needs  of  greatness  never  cease  to  bear 
new  fruit. 

Mr.  Speaker,  on  October  11  all  of  us 
should  pause  to  remember  Eleanor 
Roosevelt. 


CONFEREES  FINISH  WORK  ON 
LANDMARK  CRIME  LEGISLA- 
TION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remsirks.) 

Mr.  HUGHES.  Mr.  Speaker,  we  have 
heard  a  great  deal  of  political  rhetoric 
this  year  about  crime.  It  is  unquestion- 
ably one  of  the  top  concerns  of  the 
people  of  America.  However,  crime  is  a 
bipartisan  issue.  It  knows  no  political 
boundaries. 

I  am  happy  to  report  that  at  about  1 
o'clock  this  morning  House  and  Senate 
conferees  on  the  continuing  resolution 
and  members  of  the  House  and  Senate 
Judiciary  Committees  worked  out  a 
crime  package  that,  in  my  judgment,  if 
it  moves  through  the  balance  of  the 
legislative  process  as  I  believe  it  will, 
will  be  the  strongest  crime  bill  we  have 
passed  in  a  long  time— certainly  the 
strongest  in  the  last  25  years. 

The  legislation  has  about  55  differ- 
ent sections  amending  and  adding  vari- 
ous sections  to  the  Criminal  Code, 
strengthening  measures  aimed  at  drug 
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working  than  were  working  last  month    operating  pursuant  to  various  statutes  ^^g^  ^ 

and  that  certainly  is  good  news  for  the    g^acted  by  the  Congress.  The  concur-  •              ^^^^^_ 
economy.  It  is  the  kind  of  good  news    ^^^^  resolution  provides  that  the  usual 

that  is  propeUing  President  Reagan's    number  of  1,500  copies  shall  be  prmt-  pubUC  BROADCASTING 

reelection  effort.                                          ed  pursuant  to  the  requirements  of  AMENDMENTS  ACT  OF  1984 

Many  Democrats  are  lookmg  around    ^^^  applicable  statute,  section  701  of  nERRICK  Mr.  Speaker,  by  di- 

and  saying,  "Why  is  this  President  so      j^^^  ^^  ^f  ^^e  United  States  Code.  In  ^^[^^  of  ^he  Committee  on  Rules.  I 

popular?"                  ,      ^              ^^.      addition,  it  provides  that  6.000  copies  recUon  of  the  ^o                ^^^  ^^  ^^ 

Well,  he  is  popular  because  people    ^^^^^  ^e  printed  for  the  use  of  the  S*J\"Pij^°^iate  consideration, 

are  going  back  to  work.                               genate  Committee  on  Small  Busmess  lor  lis  imm                   resolution,  as  £ol- 

He   is   also   popular  because  those    ^^  ^^^^  3  qoo  copies  shall  be  pnnted  The  ciers  reau 

same   people   who   are   now   working    j^j.  ^^^  ^ge  of  the  House  Committee  lows. 

here.  Walter  Mondale  is  telling  them    ^^  ^^^^^  Business.  The  estimated  cost  H.  Res.  59^ 

that  he  wants  to  take  $157  a  month       ^  printing,  provided  by  GPO,  is  as  fol-  Resolved,  That  at  any  time  «^ter  the  adop- 

more  out  of  their  take-home  pay  for    ^J^.  ''Z^Li'S  clS^  "b)  S 'rul'^Sni  d': 

additional  taxes.                              „„„,.♦      Usual   number   of    1,500   copies  ^        ,^    House  resolved  into  the  Commit- 

The    American    PeoP^^^^e   ^mart     ^^^^.^.^.y  requirement) $36,545.09  2^j\^he  wi^^  House  on  the  SUte  of  the 

They  are  smart  enough  to  »^ow  that    ^^i^j^n^  9,000  copies 12.916.35  ^j^^  f^,  ^^e  consideration  of  the  bill  (S 

they  want  to  keep  a  President  who  has    aqqiuo                                      u^^^  ^  ^^^^  ^^^  communications  Act  of 

put  them  to  work  and  smart  enough  to                                                 49,461.44  1934.  and  the  first  reading  of  the  bill  shall 

know  that  they  do  not  want  a  Presi-        ^J             ],Z"^a^v  would  be  the  be  dispensed  with.  After  general  debate 

dent  who  is  going  to  take  away  the       This  revised  handbook  would  be  ine  ^^^^  ^  cx,utiut<i  to  the  bill  and  shan 

r»t«  >^T«o  nftv  that  thev  are  earning    fifth  edition  to  be  prmted  by  the  U.b.  ^j     ^  ^ot  to  exceed  one  hour,  to  be 

Iftl'Jt  work                                                  Senate.  The  last  edition  was  prmted  in  "^'divided  and  controlled  by  the  cha^- 

at  that  work.                                                 ^^^^  ^^  .^  supply  has  been  exhaust-  ^^  ^^  ranking  minority  member  of  the 

^^■"^■^                            ed  for  several  months  due  to  the  wide-  committee  on  Energy  an«J  Commerce   the 

AUTHORIZING  PRINTING  OP  RE-    spread  demand  for  this  publication.  wu   shall   be  considered   for  ^^"^^^^ 

VISED      EDITION      OF      "HAND-        The  "Handbook  for  Small  Business  ^^"}^l^^,^^'tJ^^^,^'\^nT^.A.l 

BOOK  FOR  SMALL  BUSINESS"         has  been  shown  to  be  a  valuable  inf or-  ^hall  ^^^corgdered^as  hav^-^^^^.^„  „, 

Mr    GAYDOS.  Mr.  Speaker,  I  ask    mational  resource  for  small  "^mf  *»"i  amendment,  the  Comimttee  shall 

.,^iT«^n^  ror^nt  to  take  from  the    innumerable    and    diverse    problems  °^                    ^^^  ^iU  to  the  House  with 

^*"wTt..w^heS?nSeconcu^ent    who    are   seeking   Federal    assistance,  ^hwnentoents  as  may  have  been  adopt- 

^^^f^fw  r?  ^in  12^  14oTruthJrS    The  handbook  is  the  only  source  avail-  ^^  ^nd  the  previous  question  shall  be  con- 

srr?^tin??fr?^;it|^      s?vira^c';su;;?uryTaii:s  r^^hVeSrf^v^^e^-^^t 

mediate  consideration.  Federal  Government. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  592 
provides  for  the  consideration  of  S. 
607,  the  Public  Broadcasting  Amend- 
ments Act  of  1984.  The  resolution  pro- 
vides for  1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary. It  also  provides  that  each  sec- 
tion of  the  bill  shall  be  considered  as 
having  been  read  for  amendment. 

This  is  an  open  rule  allowing  consid- 
eration of  any  germane  amendment 
under  the  5-minute  rule.  There  are  no 
waivers  of  points  of  order  contained  in 
the  rule.  Finally,  the  resolution  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  this  authorization 
measure  has  followed  an  arduous  path 
toward  enactment.  On  June  15,  1984, 
the  other  body  approved  S.  2436,  a  3- 
year  authorization  measure  for  the 
Corporation  for  Public  Broadcasting 
and  for  the  Public  Telecommunica- 
tions Facilities  Program.  A  little  more 
than  a  month  later,  on  July  24,  the 
House  adopted  H.R.  5541,  which  con- 
tained the  same  funding  levels  as  S. 
2436,  on  a  vote  of  302  to  91. 

Following  House  passage,  however,  a 
unanimous-consent  request  to  hook 
the  House-passed  bill  to  S.  2436  was 
objected  to.  Therefore,  on  August  8,  a 
rule  was  adopted  by  the  House  to  pro- 
vide for  the  substitution  of  the  House- 
passed  text  into  S.  2436.  The  rule  was 
adopted  324  to  89.  and  the  substitution 
was  subsequently  approved  by  the 
House  by  voice  vote.  On  the  following 
day.  Aupu.st  9  the  other  body  agreed 
to  S.  2436  with  the  House  amendment, 
and  the  measure  was  cleared  for  the 
White  House. 

The  measure  was  vetoed  by  the 
President  on  August  29  for  what  he 
deemed  to  be  unacceptable  spending 
levels  over  the  3-year  authorization 
period.  In  the  veto  message,  the  Presi- 
dent indicated  he  could  support  the 
funding  level  contained  in  an  amend- 
ment offered  by  Congressman  Oxley, 
which  was  defeated  in  the  House  on  a 
vote  of  176  to  217,  and  which  I  under- 
stand will  again  be  offered  to  this 
measure. 

The  bill  we  will  consider  after  adop- 
tion of  this  rule.  S.  607.  was  unani- 
mously approved  by  the  other  body  on 
September  20.  Under  this  open  rule, 
the  Members  of  the  House  will  have  a 
full  opportunity  to  work  their  will  on 
the  measure. 

Mr.  Speaker,  I  believe  it  is  important 
to  note  that  S.  607  does  represent  a 
compromise  between  the  bill  earlier 
passed  by  the  Congress,  and  the  fund- 


ing levels  the  President  has  indicated 
he  finds  acceptable.  I  know  that  the 
sponsors  of  this  measure  at  both  ends 
of  the  Capitol  have  worked  long  and 
hard  on  this  legislation,  and  I  regret 
that  negotiations  following  the  veto 
were  not  fruitful. 

As  we  enter  the  final  week  of  this 
Congress,  it  is  imperative  that  we  re- 
solve this  impasse.  Quite  frankly,  my 
colleagues  may  be  aware  that  I  did 
support  the  Oxley  amendment  when 
this  measure  was  first  before  the 
House.  I  intend  to  support  S.  607,  how- 
ever, as  I  believe  it  embodies  the  ele- 
ments of  true  compromise,  a  compro- 
mise I  hope  the  White  House  will 
accept  without  the  necessity  of  a  con- 
gressional override  of  another  veto. 

I  urge  adoption  of  this  open  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  is  an  open  rule,  as 
has  been  ably  explained. 

The  bill  itself  authorizes  $775  mil- 
lion in  Federal  funding  for  public 
broadcasting. 

The  President  vetoed  a  previous 
measure  which  authorized  $920  mil- 
lion. 

Mr.  Speaker,  there  will  be  an  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Oxley].  I  urge  adoption  of 
that  amendment,  which  reduces  the 
funds  for  public  broadcasting,  but  that 
can  be  debated  on  the  floor  of  the 
House  when  the  bill  is  considered. 

Mr.  Speaker.  I  know  of  no  objection 
to  the  rule.  I  support  it  and  urge  its 
adoption. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  592  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill,  S.  607. 

D  1107 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  607)  to  amend  the  Com- 
munications Act  of  1934,  with  Mr.  Ko- 
govsek  in  the  chair. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Colorado  [Mr.  Wirth]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 


man from  New  Jersey  [Mr.  Rinaldo] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth]. 

n  1110 

Mr.  WIRTH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill. 

We  are  once  again  debating  the  au- 
thorization level  for  the  Corporation 
for  Public  Broadcasting. 

I  want  to  apologize  to  my  colleagues 
for  the  fact  that  we  are  back  here  on 
this  issue  once  again.  I  had  hoped  that 
legislation  which  was  passed  by  a  very 
broad  margin  in  the  House,  and  was 
passed  unanimously  by  the  other 
body,  would  put  to  rest  once  and  for 
all  the  issue  of  the  support  of  this 
Congress  for  public  broadcasting.  Un- 
fortunately, that  is  not  the  case.  The 
President  has  seen  fit  to  veto  this  leg- 
islation, to  veto  the  legislation  au- 
thored jointly  by  Senator  Goldwater 
and  myself.  He  vetoed  that  about  a 
month  ago. 

The  President  made  the  case  that 
this  was  the  place  where  we  should 
draw  the  line,  that  this  was  the  place 
where  the  budget  should  be  cut  back 
dramatically.  Forget  all  of  the  other 
expenditures,  of  course.  This  is  where 
the  case  was  going  to  be  made. 

The  case  has  been  made.  We  have 
cut  public  broadcasting  and  cut  it  very 
significantly.  Let  me  remind  my  col- 
leagues once  again  of  the  numbers. 

When  Gramm-Latta  passed  in  1981. 
when  Gramm-Latta  passed,  we  cut  the 
Corporation  for  Public  Broadcasting 
by  40  percent.  There  was  in  1981  a  40- 
percent  cut  in  the  authorization  level 
for  public  broadcasting. 

We  thought  at  that  point  two 
things.  One.  public  broadcasting 
should  not  be  immune  from  cuts:  and 
second,  there  should  be  perhaps  great- 
er efforts  made  by  public  broadcasting 
to  go  out  and  find  outside  support,  to 
increase  the  number  of  participants  in 
local  auctions  and  so  on,  increase 
membership  in  public  broadcasting 
stations,  to  increase  corporate  dona- 
tions, to  experiment  with  advertising. 
We  went  out  after  those  cuts  in  1981 
and  made  every  possible  effort  to  find 
other  support  for  public  broadcasting. 

The  bitter  truth  is  that  significant 
additional  outside  support  was  not 
there.  There  was  a  very  carefully  done 
commission  upon  which  two  Members 
of  the  Congress  sat,  the  gentleman 
from  Iowa  [Mr.  Tauke],  and  the  gen- 
tleman from  Washington  [Mr.  Swift] 
who  were  both  on  that  commission  at- 
testing to  and  attempting  to  find  and 
evaluate  whether  or  not  outside 
sources  could  be  sharply  increased. 
The  broad  conclusion  which  almost  ev- 
erybody shared  was  that  those  outside 
sources  of  income  could  not  be  found. 
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Based  upon  that.  Senator  Gold- 
water  and  I  came  back  with  the  legis- 
lation which  was  vetoed  by  the  Presi- 
dent. .  ,  ^.  ,  „ 
And  what  did  that  legislation  do? 
What  that  legislation  did  was  to  bring 
the  level  of  public  broadcasting  not 
above  the  1981  levels,  but  only  back  to 
the  1981  levels,  back  to  the  1981  levels. 
That  was  the  legislation.  This  is  m 
terms  of  buying  power.  That  was  the 
legislation  vetoed  by  the  President. 

All  we  wanted  to  do  was  to  get  us 
back  to  where  we  were  4  years  ago  at  a 
time  when  public  broadcasting  had 
grown  very,  very  dramatically.  The 
base  of  public  broadcasting,  the  watch- 
ing audience  of  public  broadcasting, 
the  responsibilities  undertaken  by 
public  broadcasting  have  all  increased 
very  significantly,  both  for  radio  and 
television. 

After  the  President's  veto  the  nego- 
tiators on  the  Senate  side  attempted 
to  sit  down  with  the  White  House  and 
work  out  an  agreement  on  the  num- 
bers The  President  insisted  on  his 
numbers  and  the  Senate  negotiators, 
led  by  our  colleague  from  Arizona, 
could  not  come  to  an  agreement.  They 
then,  therefore,  came  out  with  the 
levels  we  are  talking  about  today  in 
approving  S.  607. 

The  numbers  in  S.  607  are  the  num- 
bers that  bring  us  up  to  1977  in  fund- 
ing levels  in  purchasing  power.  All  we 
are  asking  is  that  the  levels  of  authori- 
zation for  public  broadcasting  be  re- 
turned to  1977. 

The  President  vetoed  1981.  We  are 
asking  for  a  return  to  the  1977  levels 
in  terms  of  support  for  public  broad- 
casting. 

The  amendment  that  will  be  offered 
by  the  minority  today  will  bring  the 
level  of  public  broadcasting  to  1975 
levels.  And  there  will  be  further 
amendment  I  believe  offered  by  the 
gentleman  from  Minnesota  that  will 
take  us  back  to  1973  or  1972. 

What  do  we  want  to  do  in  this  insti- 
tution with  public  broadcasting?  Do 
we  want  public  broadcasting  to  thrive? 
Do  we  want  public  broadcasting  to 
grow?  Do  we  want  to  just  maintain 
where  public  broadcasting  is,  or  do  we 
want  to  effectively  continue  down  the 
road  of  destroying  public  broadcast- 
ing? ,      ., 

I  think  overwhelmingly  the  Mem- 
bers of  this  institution  have  said  over 
and  over  and  over  again  that  they 
want  to  support  public  broadcasting. 
We  did  so  in  the  past.  I  would  hope 
that  we  would  do  so  again  today  by 
supporting  the  compromise  put  to- 
gether again  by  Senator  Goldwater, 
S  607,  which  is  before  us  today.  I 
would  hope  that  my  colleagues  would 
reject  the  amendments  that  will  be  of- 
fered on  the  minority  side  by  I  believe 
the  gentleman  from  Ohio  [Mr.  Oxley] 
and  the  gentleman  from  Minnesota 
[Mr  Frenzel].  At  least  at  the  last  sit- 


ting those  were  the  amendments  that 
were  before  us. 

It  is  terribly  important  that  we 
maintain  buying  power  at  least  at  the 
1977  level. 

There  are  a  whole  variety  of  other 
reasons  for  the  support  of  public 
broadcasting.  I  will  not  go  into  them 
at  this  point.  We  will  save  those. 

Again  I  would  just  remind  my  col- 
leagues of  where  we  are.  We  made  sig- 
nificant cuts  in  public  broadcasting. 
We  cut  it  40  percent  in  1981.  The  bill 
the  President  vetoed  just  took  us  back 
to  the  1981  buying  power.  The  bill 
before  us  today  returns  us  to  1977 
buying  power.  The  amendments  which 
will  be  offered  will  take  us  to  1975  or 

1973. 
Please  support  S.  607. 
Mr.  Chairman,  I  regret  that  I  am 
again  taking  the  time  of  the  House  to 
consider  an  authorization  bill  for 
public  broadcasting.  But,  S.  2436,  legis- 
lation authored  by  Senator  Barry 
Goldwater  and  myself  was  recently 
vetoed  by  President  Reagan.  This  leg- 
islation was  a  result  of  a  bipartisan 
effort  in  both  Houses  of  Congress  to 
provide  a  satisfactory  level  of  funding 
for  our  Nation's  excellent  public 
broadcasting  system.  The  Senate 
passed  it  by  voice  vote,  and  the  House 
passed  it  overwhelmingly  by  a  margin 
of  302  to  91.  _,  , 

The  vetoed  legislation  provided  for 
the  Corporation  for  Public  Broadcast- 
ing to  be  funded  at  $238  million,  $253 
million  and  $270  million  for  fiscal 
years  1987,  1988,  and  1989.  the  Public 
Telecommunications  Facilities  Pro- 
gram [PTFP]— providing  grants  to 
public  TV  and  radio  stations  so  that 
public  broadcast  signals  can  reach  as 
many  households  as  possible— would 
have  been  funded  at  $50  million,  $53 
million  and  $56  million  for  fiscal  years 
1985,  1986,  and  1987. 

These  funding  levels  are  clearly  fis- 
cally responsible  in  that  they  author- 
ize the  Corporation  for  Public  Broad- 
casting to  be  funded  by  1989  in  real 
dollar  terms  at  no  more  than  the  level 
it  was  authorized  in  1983.  which  was 
set  at  $220  million.  Moreover,  these 
figures  are  based  on  assumptions  that 
take  into  account  all  forms  of  non- 
Federal  funding  for  the  system.  These 
other      sources— underwriting.      sub- 
scriber contributions.  State  and  local 
grants-consitute  80  percent  of  public 
broadcasting  funding  and  have  already 
been   factored   into   the   equation   in 
terms  of  how  much  Federal  funding  is 
necessary.  In  my  view,  the  levels  in  S. 
2436,  which  the  President  vetoed,  are 
the  absolute  bare  minimum  needed  to 
put  public  broadcasting  on  sound  fi- 
nancial footing  for  the  remainer  of  the 
decade.  . 

The  President's  veto  of  the  public 
broadcasting  legislation  poses  a  real 
threat  to  the  future  viability  of  the 
system.  S.  2436  was  vetoed  by  the 
President  as  a  tactic  to  illustrate  con- 


cern about  the  Federal  deficit.  Of 
course,  it  is  ridiculous  to  even  suggest 
that  Federal  support  for  public  broad- 
casting has  anything  to  do  with  the 
Nation's  budget  deficits  when  one  con- 
siders that  the  cost  of  one  B-1  bomber 
could  fund  a  whole  year  of  public 
broadcasting. 

Senator  Goldwater  has  recently  in- 
troduced S.  607,  a  bill  with  lower  fund- 
ing levels  than  contained  in  the  bill 
the    President    vetoed.    The    Senate 
passed  S.  607  by  voice  vote  on  Septem- 
ber 20.  S.  607  authorizes  $200  million 
for  fiscal  year  1987,  $225  million  for 
fiscal  year  1988  and  $250  million  for 
fiscal  year  1989  and  funds  PTFP  at 
$25  mQlion,  $35  million  and  $40  mil- 
lion respectively  for  fiscal  years  1985- 
87.  These  levels  are  not.  in  my  view, 
adequate  to  meet  the  needs  that  the 
Congress   has   mandated   that   public 
broadcasting  meet.  For  facilities,  these 
levels  are  clearly  inadequate  to  meet 
the  critical  upgrading  and  replacement 
of  equipment  that  is  necessary  for  mil- 
lions  of   Americans   to   receive   high 
quality  service,  or  to  receive  any  serv- 
ice at  all. 

However,  I  am  supporting  the  S.  607 
compromise  in  order  to  put  an  author- 
ization in  place  before  the  98th  Con- 
gress adjourns. 

The  funding  levels  in  S.  607  are  $145 
million  less  than  the  levels  approved 
by  the  House  in  August.  Much  of  the 
$145  difference  would  have  gone  di- 
rectly to  local  stations  to  be  used  to 
produce  local  programming  or  to  buy 
nationally  produced  programs.  This 
amount  of  money  will  mean  the  differ- 
ence between  stations  being  able  to 
afford  to  buy  or  produce  many  pro- 
grams—and some  shows  such  as  "The 
Lawmakers."  and  "PBS  Latenight," 
have  gone  off  the  air  for  lack  of  fund- 
ing already. 

If  the  levels  contained  m  S.  607  are 
adopted,  it  would  mean  that,  in  terms 
of  real  purchasing  power,  the  Corpora- 
tion for  Public  Broadcasting  would  be 
authorized  at  the  same  level  it  was  in 
1977.  These  cuts  are  enough— Public 
broadcasting  has  already  taken  more 
than  its  fair  share. 

But  the  administration,  through  the 
Oxley  amendment,  would  so  turn  back 
the  clock  that  it  would  simply  cripple 
this  great  national  resource. 

If  these  lower  authorization  levels 
are  passed  many  other  plans  for  pro- 
gramming may  need  to  be  shelved.  For 
example,  our  original  bill  clearly  pro- 
vided the  funding— $9  million— that  is 
necessary  for  new  episodes  of  "Sesame 
Street"  to  be  produced,  two-thirds  of 
which  are  already  reruns.  The  original 
bill  also  contained  sufficient  funding 
for  allocation  of  the  $25  billion  in 
funding  which  will  be  necessary  to 
produce  programs  to  replace  "The 
Electric  Company."  which  has  been  in 
reruns  for  7  years.  A  companion  math 
series    to    the    award-winning     '3-2-1 
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In  1981  the  total  amount  received 
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I  think  that  is  very  generous.  Mr. 


you:  How  long  is  this  body  going  to 
.stand  for  the  Government  subsidizing 
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Contact"  may  have  to  be  scrapped  for 
lack  of  money.  These  shows  have  been 
shown  to  add  measurely  to  the  educa- 
tion of  children.  Television  is  a  critical 
educational  tool  for  the  Nation's 
youth.  Production  of  children's  pro- 
grams on  public  television,  which  un- 
fortunately is  the  only  real  source  of 
enriching  programming  for  young- 
sters, and  has  already  suffered  sharp 
cutbacks.  The  upcoming  "Wonder- 
works," as  well  as  "Reading  Rainbow," 
programming  aimed  at  teaching 
youngsters  to  read,  have  been  cut  50 
and  30  percent,  respectively. 

Public  broadcasting  has  already  en- 
dured massive  cuts  of  about  40  percent 
put  forth  in  1981.  Our  original  author- 
ization measure  was  intended  to  re- 
store these  massive  cuts,  and  was  by 
no  means  seeking  major  increases  as 
the  President  has  contended. 

The  system  is  currently  at  a  critical 
crossroads  and  is  striving  valiantly  to 
fulfill  its  mission  as  a  provider  of  di- 
verse and  excellent  programming.  The 
heart  of  the  public  television  schedule, 
"Great  Performances,"  "Frontline," 
and  "Playhouse,"  which  bring  to  mil- 
lions of  average  American  families  a 
degree  of  cultural  enrichment  which 
they  could  not  otherwise  afford— have 
been  cut. 

Again,  although  these  levels  are  in- 
sufficient, I  have  agreed  to  support 
the  compromise  bill  introduced  by 
Senator  Goldwater,  because  I  believe 
it  is  essential  to  put  authorization  leg- 
islation in  place  before  the  98th  Con- 
gress adjourns. 

Earlier  this  week,  the  House-Senate 
Conference  Committee  on  Labor-HHS 
appropriations  approved  funding  of 
$200  million  for  CPB  for  fiscal  year 
1987.  Again,  this  is  the  same  level  of 
funding  for  fiscal  year  1987  that  the 
Senate  imanimously  passed  2  weeks ' 
ago,  and  that  I  hope  we  will  pass  to- 
night. 

Mr.  Chairman,  there  is  strong  bipar- 
tisan support  for  substantial  funding 
of  public  broadcasting,  I  urge  my  col- 
leagues to  expeditiously  defeat  any 
amendments  to  cut  funding  for  public 
broadcasting  that  may  be  offered 
today.  I  urge  my  colleagues  to  quickly 
pass  the  S.  607  compromise  so  we  can 
again  attempt  to  address  the  critical 
issue  of  funding  for  public  broadcast- 
ing. 

Mr.  RINALDO.  Mr.  Chairman,  I 
3ield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  have  listened  with 
great  interest  to  the  agreements  of  my 
good  friend,  the  distinguished  chair- 
man of  the  subcommittee,  and  I  per- 
sonally feel  compelled  to  say  that  nor- 
mally I  would  agree  with  those  argu- 
ments. I  supported  the  increases,  as  he 
well  knows,  in  the  original  public 
broadcasting  bill.  I  personally  would 
prefer  the  $145  million  increase  as  au- 
thorized in  S.  607.  I  think  the  gentle- 
man recognizes  that  fact. 


But  I  also  feel  compelled  in  my  ca- 
pacity as  the  ranking  minority 
member  to  lay  the  facts  of  this  matter 
on  the  table  for  all  of  the  Members  to 
evaluate. 

Yesterday  I  had  the  occasion  to 
speak  with  representatives  of  the 
Office  of  Management  and  Budget,  as 
well  as  other  White  House  staff.  On 
the  basis  of  those  conversations,  I  feel 
very  strongly  that  S.  607,  in  its  current 
form,  would  be  vetoed.  I  cannot  tell 
anyone  here  that  I  am  completely  100 
percent  certain  of  that  fact;  yet, 
before  we  risk  a  veto,  we  should  under- 
stand the  difference  between  the  fund- 
ing in  S.  607  and  the  Oxley  amend- 
ment. It  amounts  to  about  $27  million 
a  year  for  a  3-year  period.  That  is 
roughly  3  percent  of  the  budget  for 
the  Corporation  for  Public  Broadcast- 
ing. 

I  have  come  to  bat  for  the  Corpora- 
tion for  Public  Broadcasting  time  and 
time  again.  I  support  their  programs.  I 
feel  that  they  do  an  excellent  job  in 
providing  alternative  television  and 
radio  to  our  citizens. 

Yet,  I  also  feel  duty  bound  by  the  in- 
formation which  I  received  yesterday 
to  try  to  prevent  the  supporters  of  the 
Corporation  for  Public  Broadcasting 
from  in  effect  cutting  their  own 
throats  and  having  a  bill  passed  which 
will  be  vetoed. 

Let  us  assume  that  S.  607  passes  this 
House  and  is  vetoed.  Where  would 
that  leave  us? 

Next  year  we  are  probably  not  going 
to  even  get  the  15-percent  increase 
that  is  provided  in  the  Oxley  amend- 
ment. In  fact,  we  will  probably  be  for- 
tunate to  keep  the  authorization  level 
at  its  current  level. 

We  can  get  at  least  half  a  loaf  with 
the  Oxley  amendment.  But,  we  must 
remember  that  we  have  good  indica- 
tions that  we  will  lose  even  this  were 
the  bill  to  pass  in  its  current  form. 

So  we  are  faced  with  somewhat  of  a 
dilemma,  and  I  think  that  all  Members 
should  be  aware  of  that  fact.  We  have 
to  recognize  that  in  this  less  than  ideal 
world  we  have  to  look  at  the  realities. 

I  do  not  feel  that  it  is  worth  taking 
the  gamble  that  the  chairman  of  the 
subcommittee  is  asking  us  to  take. 

I  do  not  have  a  crystal  ball,  so  I 
cannot  say  with  certainty  that  if  we 
vote  down  the  Oxley  amendment,  and 
the  bill  gets  vetoed,  that  next  year  we 
wiU  be  able  to  get  a  better  bill  or  any 
bill  at  all.  I  do  not  know  what  the  com- 
plexion of  the  next  Congress  is  going 
to  be. 

I  favor  public  broadcasting.  I  favor 
maximum  funding.  But  I  think  we 
would  make  a  horrible  mistake  if  we 
did  not  think  this  matter  over  very 
carefully,  take  a  good  hard  look  at  the 
realities  of  the  day,  the  position  we 
are  in,  and  the  fact  that  the  President 
of  the  United  States  could  exercise  a 
pocket  veto,  and  the  Corporation  for 
Public  Broadcasting  could  have  more 


serious  funding  difficulties  than  they 
have  ever  had  before  in  their  history. 

D  1120 

Mr.  Chairman,  I  yield  5V2  minutes  to 
the  gentleman  from  Utah  [Mr.  Niel- 

SONl. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  rise  in  support  of  the  Oxley 
amendment.  I  have  always  been  a 
strong  supporter  of  public  television. 
As  a  member  of  the  Utah  State  Legis- 
lature I  was  instrumental  in  providing 
State  funding  for  public  broadcasting. 
Since  PBS  is  very  important  to  rural 
States  like  Utah  I  have  a  great  inter- 
est in  seeing  that  public  broadcasting 
continues  to  serve  the  people  of  Utah. 

However,  since  I  am  a  responsible 
Member  of  the  U.S.  Congress,  I  must 
oppose  attempts  to  fund  discretionary 
programs,  such  as  public  broadcasting, 
at  budget  busting  and  irresponsible 
levels.  Even  though  S.  607  is  a  consid- 
erable improvement  over  the  previous- 
ly enacted  legislation,  it  is  still  well 
above  the  3-percent  increase  allowed 
by  the  budget  resolution.  Moreover, 
the  previously  enacted  bill  was  vetoed 
by  the  President  and  there  is  every  in- 
dication that  if  S.  607  is  enacted,  it  will 
likewise  be  vetoed  by  the  President. 

The  Oxley  amendment  would  pro- 
vide a  reasonable  increase  of  15  per- 
cent for  public  broadcasting  which  is 
three  times  the  expected  rate  of  infla- 
tion and  five  times  the  amount  called 
for  by  the  budget  resolution.  In  addi- 
tion, it  is  the  only  way  of  ensuring 
that  this  authorization  is  not  vetoed 
by  the  administration. 

Wednesday  on  the  floor  of  the 
House  we  heard  a  lot  of  speeches 
about  how  much  everyone  wants  to 
see  a  balanced  budget.  Well,  now  is  the 
time  to  put  your  money  where  your 
mouth  is  and  enact  a  bill  that  would 
show  some  effort  to  control  spending. 

There  was  mention  in  the  opening 
remarks  and  also  in  the  "Dear  Col- 
league" that  the  efforts  were  not  suc- 
cessful in  achieving  broadcasting  sup- 
port outside  the  public  sector.  It  has 
been  recounted  by  the  chairman  of 
the  subcommittee  that  in  1981  cuts 
were  made  in  this  and  many  other  pro- 
grams partly  because  we  were  cutting 
the  budget  in  general  and  we  did  not 
feel  public  broadcasting  should  be 
exempt  any  more  than  any  other 
agency. 

The  president  of  the  Public  Broad- 
casting System  indicated  he  could  get 
additional  support  in  the  private 
sector  and  he  gave  us  a  figure  which 
he  would  be  able  to  live  with  and  that 
was  the  amount  which  was  passed. 

My  colleague  from  Colorado  [Mr. 
Wirth]  has  indicated  those  results 
were  not  very  successful. 

Let  me  read  just  a  few  figures  from 
Public  Broadcasting's  own  reports  of 
its  revenues. 
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In  1981  the  total  amount  received 
from  all  sources  was  $768,900,000  of 
which  $162  million  was  from  the  Fed- 
eral Government.  In  1982  the  revenue 
from  the  Federal  Government  went  to 
$172  000,000  the  revenue  from  individ- 
uals'  jumped  from  $130,800,000  to 
$160  200,000  and  from  corporations  it 
went  from  $86,800,000  to  $89,900,000 
and  the  total  was  $827,100,000  which  is 
a  9-percent  increase  in  total  revenues 
during  that  particular  year. 

In  1982-83  period,  the  Federal  Gov- 
ernment revenues  dropped  to  $137  mil- 
lion, the  cut  referred  to  earlier.  How- 
ever, the  revenue  from  individuals 
went  from  $160,200,000  to 
$196,200,000. 

Corporations,  challenged  to  increase 
their  support,  went  from  $89,900,000 
to  $120,800,000.  The  total  revenue 
from  all  sources  went  from 
$827,100,000  to  $897,200,000,  agam  ap- 
proximately a  9-percent  increase.  This 
Is  the  time  when  inflation  was  runnmg 
at  less  than  half  of  that. 

So  the  effort  has  been  successful. 
Revenue  from  corporations  and  indi- 
viduals has  been  very  good. 

I  think  the  public  broadcasting 
system  should  be  commended  on  doing 
a  good  job  raising  alternative  money. 

Mr.  Chairman,  I  opposed  the  origi- 
nal bill  because  I  felt  the  increase  oi 
46  percent  in  1  year,  in  the  case  of  the 
regular  broadcasting  level,  and  an  in- 
crease of  400  percent  in  the  facilities 
portion  was  excessive. 

We  warned  on  the  floor  that  the  bill 
would  be  veto-bait.  Of  course  we  did 
get  176  votes  for  the  Oxley  amend- 
ment to  bring  the  authorization  level 
down  so  the  bill  would  not  be  vetoed. 
We  think  that  the  reason  the  Presi- 
dent vetoed  it  is  because  any  increase 
of  40  percent  or  more  cannot  be  ab- 
sorbed efficiently. 

The  Senate  proposal.  Senate  607, 
now  calls  for  23.4-percent  increase  the 
first  year  followed  by  12%-percent  m- 
crease  and  also  11-percent  increase 
thereafter.  .     _  „„^ 

It  takes  us  from  $162  million  m  1986 
to  $200  million  in  1987  to  $225  million 
in  1988  to  $250  million  in  1989. 

Mr.  Chairman,  the  Oxley  amend- 
ment which  will  be  mentioned  later 
has  a  15-percent  increase  each  year 
starting  at  $186  million  in  1987  then 
$214  million  in  1988  and  $246  million 
in  1989,  ^        ,        ... 

The  net  effect,  by  1989,  is  only  a  dif- 
ference of  $4  million.  . 

The  question  is:  Do  you  want  it  in 
regular  15-percent  increases  in  a  3- 
year  period,  or  do  you  want  the  big 
kick  immediately  now  in  spite  of  the 
fact  that  you  have  a  9-percent  increase 
in  revenue  to  start  with?  Besides,  we 
are  talking  about  1987,  1988  and  1989, 
which  are  well  down  the  road. 

Mr.  Chairman,  I  would  like  to  indi- 
cate also  that  the  15-percent  figure  is 
three  or  four  times  as  much  as  we  an- 
ticipate inflation  to  be. 
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I  think  that  is  very  generous.  Mr. 
Frenzel,  the  gentleman  from  Minne- 
sota suggested  a  smaUer  amount, 
something  like  10  percent  per  yeaj. 
There  are  a  good  many  people  who 
feel  that  10  percent  is  generous  in  this 
particular  time.  ,  .^  »  *w    ,  c 

Mr.  Chairman.  I  do  feel  that  the  15 
percent  is  a  generous  proposal.  I  think 
it  is  sensible.  I  think  it  is  one  that  the 
President  would  accept  although  it  is 
higher  than  he  recommended. 

I  think  we  should  not  risk  the  veto. 
Public  broadcasting  does  have  to  have 
the  assurance  of  year-to-year  funding. 
I  think  it  would  be  bad  to  risk  a  veto 
which  would  occur  while  we  are  out 
and  we  therefore  would  be  unable  to 
do  anything  about  it. 

I  therefore  plan  to  support  the 
Oxley  amendment  when  offered.  I 
have  mentioned  to  my  friend  from 
Ohio  that  I  think  perhaps  the  facili- 
ties construction  area  is  one  area 
where  I  might  be  persuaded  to  go  with 
higher  numbers,  where  we  are  perhaps 
a  little  on  the  stingy  side. 

Certainly  for  the  regular  levels  I 
think  15  percent  per  year  is  adequate. 
I  thank  the  chairman. 
Mr.  WIRTH.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swirrl. 

Ar.  SWIFT.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman.  I  think  what  we  are 
dealing  with  here  really  is  whether  or 
not  we  really  want  public  broadcasting 
to  survive  as  we  know  it.  That  is  really 
the  issue. 

If  you  really  examine  what  the  ad- 
ministration has  been  doing,  this  is  an 
effort  I  believe  to  force  public  broad- 
casting into  a  position  in  which  it  will 
simply  have  to  turn  to  the  commercial 
route  to  meet  expenses.  And  if  it  does 
that,  it  will  cease  to  be  public  broad- 
casting as  we  know  it. 

TCAP,  the  Temporary  Commission 
on  Alternative  Funding  for  public 
broadcasting  rejected  the  approach  of 
commercializing  public  broadcasting 
and  it  did  so  for  a  number  of  very  com- 
monsense  reasons. 

First  of  all,  that  raises  the  costs  of 
public  broadcasting.  Not  only  do  you 
have  to  pay  your  sales  force  and  so 
forth,  but  copyright  holders  have 
given  public  broadcasting  special, 
lower  fees  recognizing  the  public  serv- 
ice nature  of  public  broadcasting. 
Labor  unions  have  given  different, 
lower  contracts  for  public  broadcast- 
ing, recognizing  its  special  public 
value.  Both  have  given  clear  indica- 
tions to  TCAF  that  if  public  broad- 
casting goes  commercial  they  will  no 
longer  give  those  lower  special  bene- 
fits So,  Mr.  Chairman  we  are  raising 
the  costs  of  public  broadcasting  by 
going  commercial. 

TCAF  found  that  if  you  let  public 
broadcasting  become  commercial,  you 
put  It  Into  direct  competition  with 
commercial  broadcasting.  Let  me  ask 


you:  How  long  is  this  body  going  to 
stand  for  the  Government  subsidizing 
one  kind  of  station  which  Is  in  fact  In 
direct  competition  with  the  commer- 
cial   stations    for    that    commercial 
dollar  In  the  local  market?  The  very 
people  who  now  say  "Let  them  go  out 
and  earn  some  of  their  revenues  by 
selling  commercials"  would  be  the  first 
ones  to  say   'That  is  unfair  competi- 
tion against  the  free  enterprise  system 
when  one  person  who  is  out  on  the 
streets  trying  to  sell  time  on  Its  televi- 
sion station  also  has  the  benefit  of 
public  funds  coming  in  and  its  compe- 
tition does  not  have  the  public  funds." 
That  inconsistency  would  very  short- 
ly be  used  against  public  broadcasting 
by  the  very  people  who  seem  to  think 
that  there  Is  some  value  to  the  com- 
mercial approach. 

TCAF  also  found  that  selling  com- 
mercials as  a  means  of  flnsjiclng 
public  broadcasting  simply  wUl  not 
work  for  most  of  the  public  broadcast- 
ing stations  In  this  country. 

Some,  owned  by  universities,  are  lim- 
ited by  State  laws  which  would  not 
permit  those  public  Institutions  to  par- 
ticipate In  commercial  broadcasting. 
Many  others  are  simply  in  market 
places  where  it  would  not  work.  There 
are  some  places.  Chicago  for  example. 
New  Orleans  for  example,  where  In 
fact  the  experiment  worked  well  but 
TCAF  also  found  that  for  public 
broadcasting  as  a  whole  it  will  not 
work.  .^  . , 

Finally.  TCAF  found  that  mevitably 
adding  commercials  to  public  broad- 
casting win  Inevitably  change  the  very 
character  of  public  broadcasting,  send- 
ing It  down  the  same  path  that  the 
commercial  system  has  followed; 
namely,  the  path  of  always  seekmg 
the  mass  audience. 


D  1130 
When  you  do  that  you  no  longer 
have  PBS.  You  have  something  else. 
Maybe  not  something  bad.  but  It  Is 
going  to  be  very,  very  much  like  the 
commercial  system.  You  will  have  lost 
what  we  have  now  and  what  has 
worked  so  well. 

Funding  level  Increases,  If  you  take 
the  history  over  recent  years,  not  just 
last  year,  but  over  the  last  4  or  5  years, 
have  been  modest.  But  PBS  has  been 
able  to  survive  and  continue. 

With  the  Oxley  reduction  to  the 
Goldwater  figures,  let  alone  the  poten- 
tial Frenzel  or  Dannemeyer  reduction 
to  the  Oxley  figures,  will  put  PBS  on  a 
slow  road  to  death,  reducing  its  qual- 
ity which  will  reduce  Its  audience, 
which  win  reduce  Its  private  support, 
which  will  reduce  Its  quality,  which 
win  reduce  Its  audience,  which  wlU 
reduce  Its  private  support,  on  and  on 
and  on  untU  there  is  nothing  left. 

The  only  recourse  that  they  would 
have  under  that  scenario  would  be  to 
join  their  commercial  coUeagues.  We 
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are  not   going   to  be   funding   public    in  the  funding  levels  for  the  Corpora-       So  we  are  really  going  to  find  out.  it 
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are  not  going  to  be  funding  public 
broadcasting  if  it  is  competing  with 
the  private  areas  as  I  have  said.  And 
when  all  funding  possibilities  are  gone 
from  the  Federal  Government,  PBS  is 
gone.  It  will  become  something  else, 
something  less  good.  This  has  been  a 
successful  effort  to  augment  our  great 
commercial  broadcasting  system  with 
programming  that  does  not  always  do 
well  in  that  special  marketplace.  I 
would  cite  children's  programming  as 
a  classic  example  of  something  for 
which  there  is  enormous  need  in  our 
society,  but  which  due  to  the  nature  of 
the  demographics  that  advertisers 
look  for,  does  not  function  well  in  this 
marketplace. 

This  brief  and  enormously  successful 
effort  to  augment  the  great  commer- 
cial broadcasting  system  of  this  coun- 
try with  programing  that  does  not 
always  do  well  and  flourish  in  the  pe- 
culiar market  places  of  the  television 
and  radio,  the  progress  of  that  effort, 
strong  and  growing  and  improving,  has 
already  been  stopped,  the  growth  is 
stopped,  the  improved  is  stopped.  And 
the  cutbacks,  the  reductions  that  will 
be  offered  today,  the  reductions  over 
the  Goldwater  figures,  will  as  sure  as  I 
stand  here,  be  the  death  knell  of 
Public  Broadcasting  as  we  have  come 
to  know  it. 

I  urge  my  colleagues  to  support  the 
very  moderate  and  rational  figures 
that  have  been  offered  in  the  so-called 
Goldwater- Wirth  figures. 

Mr.  RINALDO.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  the 
chairman  of  the  subcommittee  men- 
tioned in  his  opening  remarks  that  he 
should  apologize  apparently  to  some- 
one, either  this  body  or  somebody,  for 
having  to  bring  this  bill  up  on  the 
floor  at  this  particular  time. 

I  would  simply  say  that  no  apology 
is  owed  to  anyone,  unless  it  is  an  apol- 
ogy from  the  Corporation  for  Public 
Broadcasting  in  their  efforts  to  seek  a 
huge  increase  in  their  funding  levels 
and  lobbying  this  House  for  those 
larger  numbers. 

In  fact,  we  are  really  playing  a  game 
today  of  legislative  chicken  with  the 
executive  branch.  But  we  are  also 
playing  a  game  of  legislative  chicken 
with  the  concept  of  forward  funding 
that  I  think  all  of  us  support  on  this 
side  of  the  aisle,  as  well  as  the  other 
side  of  the  aisle.  It  puts  it  in  serious 
danger  because  there  is  no  doubt  in 
my  mind  from  the  remarks  that  the 
President  gave  in  his  veto  message,  as 
well  as  the  letter  that  we  received 
from  the  Budget  Director,  David 
Stockman,  that  this  piece  of  legisla- 
tion, as  it  is  currently  written,  without 
my  amendment,  which  is  $81  million 
over  what  my  figures  are.  will,  indeed, 
be  vetoed  and  will  have  lost  that  fight 
to  obtain  at  least  a  moderate  increase 


in  the  funding  levels  for  the  Corpora- 
tion for  Public  Broadcasting. 

The  gentleman  from  Washington 
talked  about  all  of  these  cuts  that  are 
supposed  to  take  place.  The  fact  is 
that  my  amendment  that  I  will  seek  to 
offer  a  15-percent  increase. 

The  Chairman  of  the  Corporation 
for  Public  Broadcasting  went  around 
talking  about  the  fairness  issue  and 
how  this  was  unfair  and  how  it  was 
unfair  to  children  and  minorities  and 
everybody  else. 

I  would  simply  say  that  the  fairness 
question  is  really  one  of  whether  we 
are  going  to  provide  a  47-percent  in- 
crease which  was  originally  proposed, 
or  a  25-percent  increase  under  S.  607, 
or  a  15-percent  increase  that  I  am 
going  to  offer. 

A  15-percent  increase,  I  might  add, 
in  the  face  of  increases  for  things  like 
food  stamps  at  S'/z  percent— I  would 
simply  ask:  Which  is  the  fairer  figure? 

The  gentleman  from  Utah  has  also, 
by  the  way,  told  us  that  the  sources  of 
income  that  the  Corporation  for 
Public  Broadcasting  has  enjoyed  over 
the  last  few  years  has  increased  sub- 
stantially. As  a  matter  of  fact,  from 
1973  to  1983  the  overall  income  for  the 
Corporation  for  Public  Broadcasting 
increased  threefold.  So  we  are  asking 
for  a  15-percent  increase  on  top  of 
that. 

Now,  we  hear  a  lot  of  sanctimonious 
talk  on  this  floor,  particularly  this  last 
couple  of  weeks,  about  budget  deficits. 
Everybody  is  wringing  his  hands  about 
budget  deficits  and  we  are  passing 
phony  baloney  legislation  sponsored 
by  the  chairman  of  the  Budget  Com- 
mittee just  last  week  talking  about 
asking  the  President  to  submit  a  bal- 
anced budget.  We  all  know  it  was  not 
worth  the  paper  it  was  written  on. 

And  you  stand  here  today  and  ask 
for  an  increase  of  25  percent,  when  we 
were  here  just  a  few  months  ago  and 
asked  for  an  increase  of  47  percent. 

There  is  some  discussion  here  also 
about  the  so-called  Goldwater  compro- 
mise. First  of  all,  that  is  not  the  com- 
promise. The  figures  that  I  offered 
during  the  debate  on  this  bill  the  first 
time  were  the  compromise  figures. 

If  you  read  the  veto  message  from 
the  President  you  will  find  it  is  very 
clear  that  my  numbers  are  the  com- 
promise figures.  As  a  matter  of  fact, 
the  administration  has  made  it  very 
clear  that  they  are  not  all  that  happy 
with  my  figures  and  they  think  my  fig- 
ures are  too  high. 

So,  if  you  want  to  vote  for  a  compro- 
mise, vote  for  the  Oxley  amendment 
that  is  going  to  be  offered  later  and 
not  for  this  figleaf  that  is  trotted  out 
before  you. 

This  does  not  even  get  into  the  prob- 
lems that  we  saw  just  a  few  months 
ago  with  National  Public  Radio  and 
the  scandals  that  developed  with  total 
mismanagement  of  NPR  and  what  was 
or  was  not  done  about  that. 


So  we  are  really  going  to  find  out,  it 
seems  to  me.  on  this  vote,  on  my  vote, 
on  my  amendment,who  the  big  spend- 
ers are  around  here  and  whether  we 
are  going  to  talk  about  big  deficits 
from  here  until  the  election  or  wheth- 
er we  are  going  to  have  the  courage  to 
limit  spending  and  to  at  least  provide  a 
reasonable  increase  at  the  same  time. 

The  gentleman  from  Washington 
talked  about  advertising.  I  do  not 
know  where  this  came  up  in  the 
debate.  It  is  not  part  of  the  bill,  it  is 
not  part  of  my  amendment.  I  would 
simply  say  it  is  only  a  red  herring. 

The  fact  is  that  the  increase  has 
been  rather  dramatic  in  their  funding 
levels,  but  it  is  also  true,  Mr.  Chair- 
man, that  only  10  percent  of  the 
people  who  watch  public  television 
and  listen  to  public  radio  contribute  to 
that  fund.  So,  it  hardly  has  the  broad 
base  of  support  that  apparently  has 
been  indicated  from  the  other  side  of 
the  aisle. 

I  would  ask  that  this  bill  be  defeated 
unless  I  have  the  opportunity  to  pass 
my  amendment  that  I  will  offer  later. 

Mr.  WIRTH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Leland]. 

Mr.  LELAND.  Mr.  Chairman,  I  rise 
in  strong  support  of  S.  607,  the  public 
broadcasting  amendments.  This  legis- 
lation provides  public  broadcasters 
$145  million  less  than  the  bill  that 
passed  with  broad  bipartisan  support 
in  both  the  House  and  the  Senate  ear- 
lier this  year.  This  proposal  is  only  $81 
million  more  than  the  Oxley  proposal. 
I  believe,  however,  that  the  funding 
levels  contained  in  S.  607  are  the  mini- 
mal levels  acceptable  if  public  broad- 
casters are  to  maintain  their  record  of 
quality  programming.  In  fact.  I  would 
favor  a  much  higher  level  of  funding 
for  public  broadcasting. 

Public  broadcasting  has  become  in- 
creasingly important  in  recent  years  as 
an  educator  of  our  children.  Shows 
such  as  "Reading  Rainbow",  "Wonder- 
works", "Powerhouse",  and  "Sesame 
Street"  play  a  valuable  role,  since  they 
are  among  the  few  shows  with  educa- 
tional or  social  merit  available  on  tele- 
vision today.  With  the  Reagan  ap- 
pointed Fowler  Commission  gutting 
existing  public  interest  requirements 
for  commercial  broadcasters  and  ada- 
mantly opposed  to  requiring  commer- 
cial broadcasters  to  fulfill  their  obliga- 
tion to  our  Nation's  young,  it  is  even 
more  important  that  public  broadcast- 
ers be  provided  sufficient  resources  to 
continue  and  expand  on  its  record  of 
service  to  our  Nation's  children. 

One  other  thing  that  should  be 
noted  is  that  public  broadcasting  also 
provides  a  more  balanced  and  positive 
image  of  minorities  than  does  commer- 
cial broadcasting.  On  shows  such  as 
"Reading  Rainbow,"  "Wonderworks." 
and  others,  minorities  are  shown  as 
partners  in  the  American  experience. 


It  is  important  that  children,  who 
form  much  of  their  perception  about 
life  from  television,  receive  a  balanced 
view  of  minority  life  in  America.  Un- 
fortunately, commercial  television 
does  not  provide  such  balance.  While 
public  broadcasting  is  not  perfect,  it  is 
immeasurably  better  in  its  portrayal 
of  minority  life,  and  in  its  commit- 
ment to  the  education  of  our  Nation's 
young,  than  is  commercial  television. 

In  conclusion  Mr.  Chairman.  I  hope 
my  colleagues  will  join  me  in  reaffirm- 
ing our  support  for  public  broadcast- 
ing by  rejecting  amendments  to  S.  607. 
and  supporting  it  on  final  passage. 

D  1140 
Mr.  WIRTH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  distinguished 
chairman  of  the  full  committee. 

Mr.  DINGELL.  Mr.  Chairman,  S. 
2436,  the  original  funding  bill  for 
public  broadcasting,  passed  with  over- 
whelming bipartisan  votes  in  both 
Chambers  earlier  this  summer.  That 
legislation  was  sponsored  by  the  dis- 
tinguished Senator  from  Arizona,  Mr. 
Goldwater.  Subsequently,  after  the 
veto.  Mr.  Goldwater  and  a  large 
number  of  Members  in  this  body  and 
in  the  other  body  have  worked  very 
hard  to  put  together  a  reasonable  and 
responsible  resolution  of  the  contro- 
versy attendant  upon  the  veto  of  the 
public  broadcasting  legislation. 

The  numbers  which  are  in  this  bill 
are  entirely  reasonable  and  responsi- 
ble and  are  desirable  because  they  will 
go  some  distance  toward  gradually  re- 
storing the  Federal  funding  levels  of 
1982  over  the  next  5  years,  an  ap- 
proach based  on  the  findings  of  a  blue 
ribbon  bipartisan  commission  created 
by  the  Congress  in  the  1981  Reconcili- 
ation Act. 

Briefly,  the  findings  of  that  panel 
were  that  there  is  no  alternative  to 
continued  public  funding  of  public 
broadcasting  because  there  is  no  way 
to  raise  the  necessary  funds  from  any 
other  source  to  assure  high  quality 
programming  both  on  radio  and  TV  of 
the  kind  which  is  desperately  neces- 
sary. 

A  number  of  my  colleagues  have 
worked  very  hard  on  this  matter.  The 
chairman  of  the  subcommittee,  the 
gentleman  from  Colorado  [Mr. 
Wirth].  the  gentleman  from  Washing- 
ton [Mr.  Swift],  who  served  on  the  bi- 
partisan Commission  and  is  one  of  our 
resident  experts  on  telecommunica- 
tions, the  gentleman  from  Texas  [Mr. 
Bryant],  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  gentle- 
man from  Texas  [Mr.  Leland],  the 
gentleman  from  Louisiana  [Mr. 
Tauzin],  and  the  gentleman  from  Iowa 
[Mr.  Tauke].  who  was  a  member  of 
the  bipartisan  Commission,  all  worked 
very  hard  to  find  a  fair  compromise.  I 
believe  the  bill  represents  a  reasona- 
ble, responsible  effort  by  the  Congress 


to  accede  to  the  President's  wishes  and 
at  the  same  time  serves  the  broad 
public  interest. 

I  urge  that  the  bill  be  passed  m  its 
present  form  by  an  overwhelming 
vote. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Michigan 
yielding  to  me. 

I  rise  in  support  of  S.  607,  the  Corpo- 
ration for  Public  Broadcasting  reau- 
thorization bill.  This  legislation  pro- 
vides funding  levels  of  $200  million  in 
fiscal  year  1987.  $225  million  in  fiscal 
year  1988.  and  $250  million  in  fiscal 
year  1989. 

Mr.  Chairman,  last  week  I  offered  an 
amendment  to  the  continuing  resolu- 
tion appropriating  $159.5  million  for 
the  CPB  for  fiscal  year  1987,  the  same 
level  as  for  fiscal  year  1986.  I  offered 
that  amendment  at  that  time  only  as  a 
stopgap  measure,  in  contemplation  of 
action  on  an  authorization  bill.  Since 
the  CPB  is  forward  funded,  it  was  im- 
perative that  we  provided  some  fund- 
ing for  the  agency's  1987  budget  in 
order  that  they  may  plan  their  budget 
for  that  year.  Offering  the  amend- 
ment was  only  to  correct  an  oversight 
in  the  continuing  resolution,  because 
there  was  no  funding  in  there  for  the 
CPB— there  was  zero. 

My  amendment  treated  the  CPB  like 
all  the  other  programs  under  the 
Labor/HHS  section  of  the  bill  await- 
ing reauthorization:  At  the  current 
rate,  under  current  terms  and  condi- 
tions. As  I  said  on  the  floor  that  day,  I 
offered  the  amendment  as  a  stopgap 
measure  "until  the  reauthorization  is 
passed  and  the  committee  can  consider 
funding  under  the  new  authorized 
levels.  It  is  in  no  way  intended  to  un- 
dermine the  authorization  process. 

Well,  we  now  have  that  authoriza- 
tion bill  before  us.  I  supported  the  bill 
that  was  vetoed  by  the  President,  and 
now  I  am  here  to  support  this  increase 
of  $40  million  over  the  fiscal  year  1986 
level. 

And  let  me  just  say,  Mr.  Chairman, 
that  this  is  a  small  increase  compared 
to  the  services  that  the  CPB  provides. 
Already  the  decreases  for  the  CPB 
that  we  enacted  in  1981  are  having 
drastic  results  in  programing.  Impor- 
tant cultural  and  educational  pro- 
grams are  being  forced  out  of  produc- 
tion. One  of  the  best  programs  on 
public  broadcasting— "The  Lawmak- 
ers"—has  been  canceled  due  to  lack  of 
funding. 

In  short,  Mr.  Chairman,  I  strongly 
support  enactment  of  this  bill,  and 
urge  my  colleagues  to  join  me  in  send- 
ing a  clear  signal  that  we  support  the 
excellent  programs  and  services  pro- 
vided by  public  broadcasting. 

Mr.  DINGELL.  I  thank  the  gentle- 
man. I  want  the  gentleman  to  know 


that  he  has  my  greatest  respect,  we 
have  been  friends  for  a  long  time.  I 
would  yield  to  the  gentleman  even  if 
he  were  going  to  speak  against  the  bill, 
but  I  did  not  think  he  would. 
Mr.  CONTE.  I  thank  the  gentleman. 
Mr.  RINALDO.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  strong  support  of  S.  607, 
the  Public  Broadcasting  Amendments 
Act  of  1984,  a  bill  which  would  author- 
ize important  funds  for  telecommuni- 
cations facilities  and  for  public  broad- 
casting. 

Public  broadcasting  provides  impor- 
tant services  to  the  citizens  of  this 
Nation.  In  my  own  State  of  Alaska,  it 
serves  as  a  vital,  and  sometimes  the 
only  link  for  many  communities  to  the 
outside   world.   Viewership   of   public 
broadcasting  in  Alaska  is  among  the 
highest  in  the  Nation.  Two  stations. 
KAKM,  in  Anchorage  and  KUAC,  in 
Fairbanks  consistently  rank  at  the  top 
in  nationwide  per  capita  viewership. 
KYUK,  in  Bethel,  provides  important 
cultural  and  educational  programing 
in  both  English  and  Yupik  for  Alaska 
Natives,    and   KTOO-Juneau's   award 
winning    "Southeast  Magazine"   gives 
Alaskans  a  look  at  the  unique  charac- 
ter  of   the   rugged   southeast   Alaska 
panhandle.  The   Alaska  public  radio 
network  produces  a  number  of  highly 
acclaimed    programs,    including    the 
award  winning  "Alaska  News  Nightly." 
Because  of  the  remoteness  of  many  of 
the  areas  served  by  APRN,  the  net- 
work provides  important  cultural  and 
arts  programing,  in  addition  to  State, 
national,  and  international  news. 

This  legislation  is  a  balanced  com- 
promise, reflections  fiscal  responsibil- 
ity and  the  need  to  sustain  an  ade- 
quate level  of  funding  for  public 
broadcasting.  I  urge  my  colleagues  to 
support  it. 

Mr.  WIRTH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ob- 
serve that  I  find  it  incredible  that  the 
House  Republican  leaders  on  this  com- 
mittee that  are  attempting  to  cut 
public  broadcasting— which  is  what 
you  are  trying  to  do,  because  you  cut 
it  in  1981,  and  what  you  are  doing 
today  is  trying  to  keep  it  cut-would 
stand  up  on  this  House  floor  and  pon- 
tificate about  balanced  budgets  and 
suggest  that  they  ought  to  lecture  the 
other  side  of  this  issue  on  the  issue  of 
balanced  budgets.  I  would  simply  ask 
you:  Are  you  completely  without  any 
institutional  memory?  Are  you  com- 
pletely unwilling  to  recognize  responsi- 
bility that  should  be  taken  by  your 
own  party  for  your  own  actions? 
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This  bill  that  is  now  before  the 
House  passed  the  Republican-con- 
trolled U.S.  Senate  without  objection. 
This  bill  was  sponsored  by  your  own 
Presidential  candidate,  Barry  Gold- 
water,  "Mr.  Conservative."  And  yet 
you  come  forward  and  suggest  to  us 
that  those  who  support  what  Mr. 
GoLDWATER  proposcd  and  what  the 
Republican-dominated  Senate  pro- 
posed are  somehow  irresponsible. 

I  would  simply  submit  today,  Mr. 
Chairman,  that  nothing  could  more 
conclusively  prove  the  final  unalter- 
able, irretrievable  descent  of  the  Re- 
publican Party  and  this  Republican 
caucus  into  the  mindless,  unforgiving, 
uncompromising,  pinheaded,  extreme 
right  wing,  more  than  what  they  do 
today  in  holding  up  before  us  an 
evenly  considered  proposal  that  unani- 
mously passed  the  Republican  Senate, 
that  was  sponsored  by  Republican  U.S. 
Senator  Barry  Goldwater  and  sug- 
gesting to  us  that  it  is  irresponsible.  I 
would  simply  call  on  any  remaining 
reasonable  Republicans,  if  there  are 
any  left,  to  reject  the  direction  that 
their  party  has  taken  on  this  issue, 
and  I  would  certainly  call  upon  my 
Democratic  colleagues  to  do  the  same 
and  support  S.  607  and  try  to  restore 
the  Corporation  for  Public  Broadcast- 
ing at  least  to  its  1977  levels  of  fund- 
ing. 

Mr.  WIRTH.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  we  have  had  on  the 
substance  of  this  bill  over  the  years 
extraordinarily  good  support  from  the 
Democratic  side  and  from  many,  many 
of  our  colleagues  on  the  Republican 
side.  The  Gentleman  from  Massachu- 
setts [Mr.  Conte],  the  gentleman  from 
Alaska  [Mr.  Young],  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo],  the 
gentleman  from  Iowa  [Mr.  Tauke], 
and  many,  many  others  on  the  Repub- 
lican side,  have  demonstrated  the  kind 
of  bipartisan  support  for  public  broad- 
casting. 

It  is  my  distinct  hope  that  we  will  be 
able  to  continue  that  support,  that 
demonstration  that  people  of  all  per- 
suasions from  all  parts  of  the  country, 
from  all  kinds  of  ideologies  and  all 
kinds  of  party  labels,  will  continue  to 
support  public  broadcasting. 

Mr.  CHAIRMAN.  I  yield  5  minutes 
to  the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Iowa  [Mr. 
Tauke],  and  I  have  been  the  prime 
sponsors  of  a  bill  to  deregulate  com- 
mercial broadcasting  in  this  country. 
We  have  secured  a  majority  of  the 
Members  of  this  House  as  cosponsors 
of  a  bill  to  do  that. 

One  of  the  arguments  we  constantly 
make  in  support  of  our  bill,  to  deregu- 
late commercial  broadcasting,  which 
we  hope  to  pass  in  the  next  session  of 
Congress,  is  that  this  Government 
should    not    be    telling    commercial 


broadcasters  what  they  ought  to  be 
broadcasting  over  commercial  TV  and 
radio.  The  first  amendment  rights  of 
commercial  broadcasters  ought  to  be 
paramount.  But  if  this  Government 
has  some  policy  of  preferred  Govern- 
ment programing,  then  public  broad- 
casting is  the  appropriate  vehicle  for 
this  Government  and  our  people, 
through  this  Government,  to  speak. 

It  is  through  the  Corporation  for 
Public  Broadcasting,  in  fact,  that  such 
programming  as  children's  program- 
ming, educational  programming,  pro- 
grams which  enhances  the  role  of  mi- 
norities in  our  society,  and  programs, 
which  appeal  to  the  arts  and  culture 
of  our  society,  are  best  expressed. 

It  is  in  that  argument  that  my  col- 
league and  I,  and  others  who  believe 
in  deregulation  of  commercial  broad- 
casting, have  for  a  long  time  support- 
ed very  strongly  the  Corporation  for 
Public  Broadcasting. 

You  and  I  know  that  public  broad- 
casting performs  those  invaluable 
functions  in  a  beautiful  way.  Chil- 
dren's programming,  educational  pro- 
gramming, programming  that  en- 
hances the  role  of  minorities  in  our  so- 
ciety, programs  that  appeal  to  the  art 
and  culture  of  our  people  are  beauti- 
fully portrayed  on  public  broadcast- 
ing. It  is  in  part,  in  fact,  of  this  Gov- 
ernment's role  in  providing  this 
unique  service  to  America  that  the 
Corporation  for  Public  Broadcasting 
was  formed. 

And  so  those  of  us  who  support 
strongly  the  deregulation  of  commer- 
cial broadcasting  strongly  support  the 
Corporation  for  Public  Broadcasting 
and  its  role. 

Now,  I  differ  with  my  colleague  from 
the  State  of  Washington  in  regard  to 
the  propriety  of  limited  tasteful  com- 
mercials as  a  means  of  helping  to  sup- 
port public  broadcasting. 

D  1150 

In  the  city  of  New  Orleans,  WIES, 
our  public  broadcast  television  station, 
was  part  of  the  experiment  for  limited, 
tasteful  commercials  on  public  TV. 
That  experiment  went  well.  The 
money  derived  from  that  tasteful  ex- 
periment enhanced  the  work  of  public 
television  in  New  Orleans,  and  that 
tasteful  commercial  experiment  went 
over  well  with  the  people  of  the  city  of 
New  Orleans  and  was  accepted  well  by 
the  New  Orleans  commercial  broad- 
casters. I  have,  for  a  long  time,  sup- 
ported the  Oxley  movement  to  reduce 
the  figures  for  public  broadcasting  in 
the  hopes  that  we  could  continue 
keeping  pressure  upon  those  who 
would  oppose  some  addition  to  the 
public  broadcasters'  ability  to  raise 
funds  locally  through  some  limited 
forms  of  tasteful  commercial  advertis- 
ing. Frankly,  I  think  that  pressure 
ought  to  continue. 

But  it  is  now  time  for  this  impasse  to 
end.  The  figures  that  Mr.  Oxley  has 


proposed  and  the  figures  originally 
proposed  by  the  chairman  of  our  sub- 
committee, the  gentleman  from  Colo- 
rado, are  extraordinarily  different. 
The  figure  proposed  originally  by  the 
chairman  was  $920  million;  the  figure 
proposed  by  Mr.  Oxley  is  $694  million. 

Now  the  new  bill  proposed  on  the 
floor  today  is.  I  think,  an  attempt  to 
end  that  impasse.  It  is  an  attempt  to 
strike  a  balance  between  those  two  fig- 
ures: between  the  figures  vetoed  by 
the  President,  and  the  figures  offered 
by  Mr.  Oxley. 

Let  me  call  those  differences  to  the 
Members'  attention.  This  bill  we  are 
examining  would  provide  $775  million 
for  the  Corporation  for  Public  Broad- 
casting. That  is  $81  million  more  than 
Mr.  Oxley  would  propose,  but  it  is 
$145  million  less  than  the  bill  vetoed 
by  the  President  and  which  our  chair- 
man had  earlier  proposed. 

Now  I  think  that  does  strike  a  legiti- 
mate balance  between  the  two  ex- 
tremes. And  I  think  it  does  keep  the 
pressure  on  to  find  some  alternative 
means  for  financing  public  broadcast- 
ing in  our  country.  I  think  it  does  call 
upon  us  to  continue  to  examine  the 
possibility  of  limited  tasteful  commer- 
cials in  public  broadcasting,  where  it 
does  work. 

Therefore,  I  am  going  to  support  the 
bill  offered  on  the  floor  today,  and  ask 
my  colleagues  to  join  me  in  doing  so. 
But  I  am  also  going  to  ask  my  col- 
league from  the  State  of  Washington, 
and  my  chairman,  and  others  who  be- 
lieve that  public  broadcasting  needs 
more  support,  to  join  with  me  in  look- 
ing to  see  whether  we  cannot  allow 
some  limited  tasteful  commercial  ad- 
vertising on  public  TV  and  radio  as  a 
means  of  supplementing  the  overall 
funding  for  public  broadcasting. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  S.  607.  the  public  broadcasting 
authorization  bill. 

F*ublic  broadcasting  plays  an  impor- 
tant role  in  the  lives  of  over  500.000 
New  Mexicans  and  countless  others 
throughout  the  country.  In  my  home 
State  of  New  Mexico,  there  are  three 
public  television  stations  which  spot- 
light community  issues  and  local  con- 
cerns; which  showcase  the  arts  and 
the  unique  tricultural  heritage  of  our 
State;  and  which  focus  on  new  and  de- 
veloping talent. 

Our  audience  in  New  Mexico  mirrors 
the  population.  Public  broadcasting, 
with  its  emphasis  on  diverse  program- 
ing and  different  cultures  has  many 
special  programs  to  offer  the  Hispanic, 
Native  American,  and  Anglo  cultures 
of  my  district.  As  chairman  of  the 
Congressional  Hispanic  Caucus,  I  ap- 
plaud the  efforts  of  public  broadcast- 
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ing  at  providing  us  with  the  opportuni- 
ty to  examine  those  unique  and  varied 
cultures  which  give  this  country  its 
colorful  and  innovative  character.  In 
my  district,  a  show  entitled  "The  Illus- 
trated Daily"  does  frequent,  in-depth 
programs  on  issues  affecting  Hispanic 
Americans.  "Sesame  Street"  is  broad- 
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cast  in  Spanish,  and  "Latino  Consorti 
um,"  a  syndicated  program  out  of  Los 
Angeles,  offers  programs  designed  for 
Hispanic  audiences. 

Not  only  will  S.  607  provide  funds 
for  outstanding  programs  such  as 
these,  but  it  will  help  support  the  op- 
erations of  the  stations  themselves.  In 
New  Mexico,  we  have  stations  in  Albu- 
querque. Las  Cruces,  and  Portales; 
they  all  receive  valuable  funding  as- 
sistance from  this  legislation.  S.  607 
will  also  provide  funds  for  equipment 
replacement-something  our  stations 
are  in  desparate  need  of. 

While  the  funding  levels  in  S.  607 
are  below  those  needed  by  public 
broadcasting,  we  genuinely  benefit 
from  this  program,  and  I  urge  my  col- 
leagues to  join  with  me  in  support  of 
this  important  legislation. 

The  following  are  important  points 
to  consider: 

KEY  NUMBERS  TO  COUNTER  OXLEY  AMENDMENT 

CPB  funding 

(1)  Funding  authorized  in  1982  was  $200 
million.  S.  607  authorizes  funding  in  1987  at 
the  same  $200  million  level.  When  you  con- 
sider inflation  and  increases  in  the  number 
of  sUtions.  we  are  authorizing  well  below 
the  1982  level-and  the  1982  level  was  insuf- 
ficient for  public  broadcasting  to  meet  many 
of  its  needs.  ,      .     _ 

(2)  Under  S.  607,  the  1987  authorization 
level  is  18%  less  than  the  1982  level  in  terms 
of  real  purchasing  power. 

(3)  If  the  Oxley  amendment  is  adopted, 
the  1987  number  will  provide  7%  less  pur- 
chasing power  than  available  in  1977-ten 

(4)  Mr.  Oxley  s  funding  level  for  1987  is 
28.4%  less  in  real  purchasing  power  than 

1983.  .„^„      ., 

(5)  Legislation  would  authorize  $250  mil- 
lion for  1989  (this  is  $30  million  over  the 
$220  million  amount  authorized  for  1983). 
Averaged  out  over  the  entire  period  of  1983- 
1989.  this  amounts  to  about  a  $4.3  million  a 
year  increase— or  an  average  per  year  in- 
crease over  the  1983  level  of  about  3%. 

(6)  After  bringing  public  broadcasting 
back  to  a  relatively  sound  financial  footing 
where  it  was  in  1982.  increases  must  not 
only  account  for  inflation,  but  also  growth 
in  the  number  of  stations. 

KEY  POINTS  TO  COUNTER  OXLEY  AMENDMENT 

NTIA 

(1)  The  $25  million  for  facilities  funding 
provided  in  S.  607  for  1985,  is  the  same  level 
authorized  for  PTFP  in  1974-11  yea>"sago. 

(2)  The  $30  million  authorized  for  PTFP 
for  FY  1986  is  the  same  level  authorized  for 
the  program  in  1975-11  years  ago. 

(3)  The  $40  million  authorized  in  FY  1987 
for  PTFP  Is  the  same  level  as  was  author- 
ized in  1979,  or  8  years  ago. 

(4)  It  is  obvious  that  we  are  going  back  to 
the  Dark  Ages  here  in  terms  of  funding  for 
this  program,  which  is  extremely  Important 
In  bringing  public  broadcasting  to  the  entire 
country. 


(5)  For  FY  1984.  only  $11.88  million  was 
appropriated  for  PTPF.  However,  grant  ap- 
plications last  year  requested  a  combined 
total  of  $72  million.  Thus,  only  14%  of  the 
applications  could  be  granted. 

(6)  The  $40  million  authorized  by  1987  in 
S  607  represenU  20%  of  the  total  facilities 
needs  of  public  TV  stations.  The  Federal 
commitment  over  the  last  20  years  has  aver- 
aged 26%. 

(7)  If  equipment  is  allowed  to  deteriorate 
to  the  point  that  replacement  of  most 
equipment  is  necessary,  that  will  be  cost  of 
$1  4  billion,  as  opposed  to  the  $100  million 
over  three  years  that  S.  607  provides. 
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POINTS  ON  oxley:  services  THAT  EVEN  OUR 
NUMBERS  WON'T  PROVIDE 

At  our  hearing  on  the  CPB  authorization, 
the  public  broadcasting  community  present- 
ed a  strong  case  for  more  funds  than  were 
Included  in  H.R.  5541.  Specifically,  the 
public  television  stations  requested  funding 
of  $384  million,  $389  million  and  $406  mil- 
lion for  FYs  1987-1989  which  they  believe 
would  be  sufficient  to  ensure  excellence  on 
public  broadcasting. 

The  Subcommittee  and  the  Committee 
however,  adopted  lower  funding  figures, 
identical  to  those  proposed  by  Senator 
Goldwater,  and  co-sponsored  by  53  Senators 
(including  the  Chairman  of  the  Senate 
Budget  Committee). 

Thus,  even  with  the  funding  provided  in 
this  bill,  important  services  will  not  be  able 
to  go  forward.  This  legislation  will  leave  the 
following  things  unfunded:  „^.,,.-^ 

Five  weekly  series  for  the  post  SESAMfc 
STREET  audience  and  their  families; 

Interactive  courses  for  advanced  and  re- 
medial students: 

Continuing  education  program  such  as 
new  college  credit  courses,  largetted  at  the 
one-third  of  our  population  which  needs  ad- 
ditional education  for  advancement  or  a 
change  in  careers; 

Increased  local  programming  covering 
state  legislatures,  and  special  audiences,  and 
periodic  coverage  of  special  state  and  local 
cultural  events; 

Two  major  history  series  lor  adults,  and  a 
series  focusing  on  American  literature  and 
artistic  achievements; 

A  major  effort  to  close-caption  additional 
programming  for  the  hearing  impaired: 

Additional  programs  to  promote  public 
television's  visibility  aimed  at  Increasing 
view    support    and    contribution    to    the 

system.  ..  .v.  . 

Thus,  it  Is  clear  that  the  approach  that 
the  Committee  has  taken  Is  extremely  mod- 
erate, and  will  still  leave  many  important 
programs  and  services  unfunded. 
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Mr.  RINALDO.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Chairman,  in  clos- 
ing the  general  debate,  I  would  just 
like  to  make  two  points  if  I  might: 
First,  there  was  reference  made  to  the 
financial  problems  that  existed  at  Na- 
tional Public  Radio.   I   might  say   it 
seems  to  me  that  that  is  not  an  appro- 
priate issue  to  raise  in  this  discussion, 
that    sort   of    raising    and    waving    a 
bloody  shirt  on  National  Public  Radio. 
That  problem,   as  we  all   know,   has 
been  after  an  enormous  amount  of  at- 
tention by  people  on  both  sides  of  the 
aisle.  It  has  been  put  to  rest  as  best  we 
possibly  could,  and  to  raise  that  again, 
it  seems  to  me,  does  not  help  the  situa- 
tion, either  of  NPR  or  of  our  under- 
standing of  this  particular  authoriza- 
tion. 

Second,  the  issue  of  a  veto  has  been 
raised,  and  while  we  all  have  responsi- 
bilities to  think  through  what  is  going 
to  happen,  we  have  done  our  best  as 
legislators  to  come  up  with  a  compro- 
mise with  the  administration.  They 
were  not  willing  to  compromise,  so  we 
effectively  did  what  we  thought  was 
right,  and  that  is  what  is  in  front  of  us 

here. 

It  seems  to  me  that  what  we  have  to 
do  in  focusing  on  the  amendments 
which  are  offered  and  on  final  passage 
is  to  decide  whether  or  not  we  want  to 
be  intimidated  by  the  allegations  that 
there  may  be  a  veto.  We  hear  also  a 
great  number  of  indications  to  the 
contrary.  That  is  not  the  point.  What 
it  is  our  job  to  do  is  to  figure  out  and 
vote  and  do  what  we  think  is  the  right 
thing  to  do. 

So  I  would  hope  that  Members 
would  do  the  right  thing;  would  sup- 
port S.  607.  and  would  get  us  through 
this  as  quickly  as  possible. 

The  CHAIRMAN.  All  time  has  ex- 
pired. ,         ,.      , 
Pursuant  to  the  rule,  each  section  Is 
considered   as   having   been   read   for 
amendment  under  the  5-minute  rule. 
The  Clerk  will  designate  section  1. 
The  text  of  section  I  is  as  follows: 
Be  it  enacUd  by  the  the  SenaU  and  House 
of  Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Broadcast- 
ing AmendmenU  Act  of  1984". 

Mr.  WIRTH.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  Senate 
bill  be  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 
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message    but    the    letter    from    the 


Now  if  that  is  not  a  political  com- 
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ognize  a  compromise  when  a  compro- 
mise Ls  before  them  and  they  do  not 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  remainder  of  the  text  of  the 
Senate  bill  is  as  follows; 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  "and"  after  "1983,";  and 

(2)  by  inserting  immediately  after  "1984." 
the  following:  "$25,000,000  for  fiscal  year 
1985.  $35,000,000  for  fiscal  year  1986.  and 
$40,000,000  for  fiscal  year  1987.". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  BROADCASTING 

Sec.  3.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  "and  1986"  and  inserting  in 
lieu  thereof  "1986.  1987.  1988.  and  1989"; 

(2)  by  striking  "and"  after  "1985.";  and 

(3)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
$200,000,000  for  fiscal  year  1987, 
$225,000,000  for  fiscal  year  1988.  and 
$250,000,000  for  fiscal  year  1989". 

(b)  Section  396(k)(3)(A)(l)(n)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(i)(II))  is  amended  by  striking 
"research,  training,  technical  assistance,  en- 
gineering, instructional  support,  payment  of 
interest  on  indebtedness.". 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec.  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 
striking  subsection  (c)  and  by  redesignating 
subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAX  PENALTY 

Sec  5.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  striking  paragraph  (8)  and  by 
redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9).  respectively. 

amendment  in  the  nature  of  a  SUBSTITUTE 
offered  BY  MR.  OXLEY 

Mr.  OXLEY.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Oxley: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Broadcasting  Amendments  Act  of 
1984". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec.  2.  (a)  Section  391  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  391)  is  amend- 
ed- 

(1)  by  Striking  out  "and"  after  "1983,"  and 

(2)  by  inserting  after  "1984."  the  follow- 
ing: "$14,000,000  for  fiscal  year  1985. 
$16,000,000  for  fiscal  year  1986,  and 
$18,000,000  for  fiscal  year  1987.". 

(b)  Amounts  appropriated  for  purposes  of 
such  section  391  for  fiscal  year  1985,  1986, 
or  1987  may  not  be  obligated  or  expended  in 
excess  of  the  amount  specifically  authorized 
by  the  amendment  made  by  subsection 
(a)(2)  for  such  year. 


AUTHORIZATION  OF  APPROPRIATION  FOR  PUBLIC 
BROADCASTING 

Sec  3.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  out  "and  1986"  and  insert- 
ing in  lieu  thereof  "1986.  1987.  1988.  1989"; 

(2)  by  striking  out  "and"  after  "1985,"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  $186,000,000 
for  fiscal  year  1987,  $214,000,000  for  fiscal 
year  1988,  and  $246,000,000  for  fiscal  year 
1989". 

(b)  Section  396(k)(3)(A)(i)(II)  of  such  Act 
(47  U.S.C.  396(k)(3)(A)(i)(n))  is  amended  by 
striking  out  "research,  training,  technical 
assistance,  engineering,  instructional  sup- 
port, payment  of  interest  on  indebtedness,". 

(c)  Amounts  appropriated  for  purposes  of 
such  section  391(k)  for  fiscal  year  1987, 
1988,  or  1989  may  not  be  obligated  or  ex- 
pended to  the  Public  Broadcasting  Fund  in 
excess  of  the  amount  specifically  authorized 
by  the  amendment  made  by  subsection 
(a)(3)  for  such  fiscal  year. 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 
striking  out  subsection  (c)  and  by  redesig- 
nating subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAX  PENALTY 

Sec  5.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  striking  out  paragraph  (8)  and 
by  redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9),  respectively. 

Mr.  OXLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  OXLEY.  Mr.  Chairman,  I  offer 
this  amendment  really  to  not  only 
focus  on  the  issue  that  was  discussed 
in  the  general  debate,  but  also  to  per- 
haps bring  us  up  to  some  realistic 
place  as  to  where  we  are.  It  seems  to 
me  that  general  debate  took  place  in  a 
vacuum.  I  think  it  is  important  to  rec- 
ognize that  we  have  to  deal  with  the 
executive  branch,  and  in  that  light,  I 
think  it  is  important  that  we  remem- 
ber that  my  amendment  that  I  see  to 
offer,  which  would  provide  a  15-per- 
cent increase  to  the  Corporation  for 
Public  BroadcEisting,  is  in  line  with  the 
President's  veto  message  of  August  29. 

I  would  like  to  quote  from  that  veto 
message  because  it  is  very  important 
as  to  what  is  happening.  A  lot  of  us,  at 
the  time  the  bill  was  debated  the  first 
time,  indicated  that  we  felt  very 
strongly  and  it  would  urge  the  Presi- 
dent to  veto  it.  Indeed,  he  did  veto  it, 
and  we  are  saying  again  with  even 
better  evidence  and  even  harder  evi- 
dence that  the  President,  without  my 
amendment,  is  going  to  veto  this  piece 
of  legislation  as  well. 

So  let  me  read  from  the  veto  mes- 
sage because  I  think  it  controls  here. 
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The  President  says: 

When  all  of  the  demands  on  the  Federal 
budget  are  taken  into  account,  increases  in 
spending  on  public  broadcasting  of  the  mag- 
nitude contemplated  by  this  legislation 
cannot  be  justified.  They  are  incompatible 
with  the  clear  and  urgent  need  to  reduce 
Federal  spending.  Moreover,  this  view  is 
clearly  shared  by  a  large  portion  of  the 
House  of  Representatives  as  indicated  by 
the  176  votes  in  favor  of  the  Oxley  amend- 
ment to  reduce  the  three-year  authoriza- 
tions by  25  percent. 

I  think  it  is  very  important  that  we 
recognize  what  the  President  is  telling 
us  here  and  that  is  that  the  original 
bill  provided  for  too  much  money,  but 
be  he  would  be  willing  to  sign  a  bill 
along  the  lines  of  my  amendment. 

He  goes  on; 

In  disapproving  this  bill,  therefore,  I  urge 
the  Congress  to  consider  a  revised  bill  pro- 
viding more  reasonable  and  moderate  in- 
creases for  the  Board  for  Public  Broadcast- 
ing along  the  lines  of  the  Oxley  amend- 
ment. 

He  also  says: 

I  must  also  stress  that  my  firm  insistence 
on  scaling  this  bill  back  to  more  fiscally  re- 
sponsible levels  in  no  way  jeopardizes  the 
continued  operations  of  public  broadcasting 
stations  across  the  Nation.  Under  the  estab- 
lished funding  mechanism,  ample  appro- 
priations have  already  been  enacted  into 
law  for  all  of  Fiscal  Years  1985  and  1986. 
Funding  for  another  25  months  is  already 
guaranteed. 

So  let  us  put  it  into  context,  not  only 
the  one  veto  that  we  have  already  had, 
but  the  very  good  chance  that  we  are 
going  to  get  a  second  veto  on  this  bill. 

Now  the  real  question  is,  do  we 
intend  to  play  legislative  chicken  with 
the  White  House  as  apparently  the 
gentleman  from  Coloraiio  does,  or  do 
we  want  to  provide  a  reasonable  in- 
crease that  1  am  going  to  provide  in 
my  amendment,  that  the  President 
has  indicated  that  he  would  sign,  be- 
cause remember  that  with  any  luck  we 
are  going  to  be  out  of  here  today. 

The  President  could  very  easily  put 
that  bill  in  his  pocket  and  that  would 
be  the  end  of  it,  and  the  concept  of 
forward  funding  would  go  with  it. 

But  we  also  have  some  other  evi- 
dence, Mr.  Chairman,  in  terms  of  my 
amendment,  and  that  is  a  letter  that  I 
received  from  the  Budget  Director, 
David  Stockman,  that  I  would  like  to 
quote  from  as  well. 

Mr.  Stockman  says: 

We  want  to  assure  you  that  we  intend  to 
persist  in  our  intention  to  veto  any  public 
broadcasting  authorization  inconsistent 
with  the  clear  and  urgent  need  to  reduce 
Federal  spending.  You  have  our  support  in 
conveying  to  others  In  the  Congress  that 
the  authorization  levels  included  in  S.  607 
are  unacceptable  in  that  they  exceed  the 
Oxley  amendment  by  over  $80  million  and 
are  well  above  the  amounts  proposed  in  the 
President's  Budget. 

So  we  have  a  clear  indication  here, 
not  only   from   the  President's  veto 


message  but  the  letter  from  the 
budget  director  that  this  bill  is  serious 
trouble  and  is  serious  veto  bait  with- 
out my  amendment. 

As  a  matter  of  fact,  the  administra- 
tion has  already  told  me  that  they 
would  prefer  numbers  lower  than  my 
amendment,  but  they  would  accept  my 
amendment.  What  that  means  is  this: 
My  amendment  is  the  last  train  out  of 
the  station.  My  amendment  is  the 
compromise.  My  amendment  is  the 
only  one  that  is  going  to  be  signed  by 
the  President  and  I  think  it  is  very  im- 
portant that  we  address  that  as  well. 

This  is  not  an  antipublic  broadcast- 
ing amendment.  I  have  supported 
public  broadcasting  in  the  past  and 
will  continue  to  do  so,  but  it  is  a 
budget  question.  It  is  simply  a  ques- 
tion of  whether  this  Congress  has  the 
amount  of  money  to  appropriate  for 
public  broadcasting  that  is  $81  million 
over  my  amendment. 

Eighty-one  million  dollars.  I  recog- 
nize that  is  not  a  great  amount  in  the 
overall  scheme  of  things.  As  a  matter 
of  fact,  we  probably  spill  that  much 
before  breakfast,  but  it  is  still  impor- 
tant, I  think,  that  we  recognize  what 
$81  million  is  and  what  a  difference 
that  is;  $81  million,  for  example,  would 
buy  853  single  family  homes  at  an  av- 
erage of  $95,000  per  home.  It  would 
pay  room,  board,  and  tuition  in  a  pri- 
vate school  for  10.000  students.  It 
would  pay  room,  board,  and  tuition  at 
a  public  school  for  25,833  students  and 
then  something  that  might  be  a  little 
closer  to  our  hearts,  it  would  pay  the 
salaries  of  1,125,000  Members  of  Con- 
gress for  1  year. 

So  it  is  not  a  small  amount  when  we 
are  talking  about  $81  million. 

So  please  remember  that  this  is  the 
compromise.  The  Oxley  amendment  is 
the  only  opportunity  you  are  going  to 
have  to  support  public  broadcasting  at 
reasonable  levels  that  can  be  signed  by 
the  President. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Oxley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OXLEY.  It  is  the  opportunity 
that  we  have  to  pass  a  piece  of  legisla- 
tion that  is  reasonable  and  this  is  the 
compromise  that  we  talked  about. 

However,  the  president  of  the  Public 
Broadcasting  Service  has  apparently 
felt  it  necessary  to  inject  a  lot  of  poli- 
tics into  this. 

He  states,  and  it  was  quoted  in  the 
Washington  Post  Friday,  September 
14: 

Bruce  Christensen  charged  the  veto  dis- 
criminates against  the  poor,  children  and 
the  elderly  ... 

'It  is  a  campaign  issue  in  the  sense  thai 
we're  Ulking  about  a  service  for  people  who 
may  not  be  able  to  afford  cable,"  Christen- 
sen said.  "I  think  it's  tied  in  with  the  whole 
question  of  fairness"  .  .  . 


Now  if  that  is  not  a  political  com- 
ment, I  do  not  know  what  is.  I  think 
that  the  past  support  for  the  Corpora- 
tion for  Public  Broadcasting  has  been 
bipartisan.  Indeed,  it  has  been  nonpar- 
tisan, but  when  this  type  of  opportuni- 
ty presents  itself  for  the  corporation 
to  politicize  the  issue,  I  think  it  is  time 
that  we  take  a  very,  very  serious  look 
at  the  funding  levels  that  we  are  pro- 
posing. 

We  are  just  asking  that  you  support 
this  compromise,  not  a  fig  leaf  com- 
promise that  was  generated  in  the 
other  body  and  supported  by  some 
Members   on   the   other   side   of   the 
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This  is  your  opportunity.  Support 
my  amendment  and  support  public 
broadcasting. 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  m 
opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  Chairman,  I  know  this  is  1984, 
but  I  had  not  realized  that  the  diction- 
ary had  been  completely  rewritten.  I 
thought  I  understood  the  meaning  of 
the  word  'compromise";  that  is  that 
you  started  up  here  and  I  started 
down  here,  and  we  kind  of  meet  in  the 
middle.  ^,  .    ^,, 

What  the  gentleman  from  Ohio  [Mr. 
Oxley]  is  calling  compromise  used  to 
be  in  the  dictionary  known  as  "capitu- 
lation." , 

The  administration  has  said,  we 
think  this  is  the  amount  we  will  agree 
to,  and  that's  it.  We  lay  it  out  and 
that's  it.  If  you  want  to  do  it  fine,  and 
we  will  call  this,  in  1984,  a  compro- 
mise'." 

This  House  and  the  other  body 
passed  a  bill  that  was  $145  million 
greater  than  what  we  are  asking  for 
today.  In  other  words,  the  people  who 
are  bringing  this  bill  to  the  floor  have 
dropped  what  they  are  asking  for  by 
$145  million.  It  is  $80  million  above 
what  the  administration  is  insisting 
upon.  Now,  is  that  going  halfway? 

No,  that  is  not  going  halfway.  That 
is  going  about  two-thirds  of  the  way.  If 
you  are  looking  for  the  spirit  of  com- 
promise, it  was  made  by  the  gentleman 
who  came  up  with  the  Goldwater  fig- 
ures, and  it  has  been  supported  over 
here  in  this  body.  We  have  made  the 
compromise.  We  have  agreed  to  $145 
million  less  than  we  would  have  liked 
to  have  had. 

And  the  administration  will  not  go 
$80  million  from  what  it  would  like  to 
have  had.  . 

Now,  I  do  not  believe  that  this 
House  or  this  Congress  can  be  accused 
of  failure  to  compromise,  nor  do  I 
think  this  House  or  this  Congress 
should  participate  in  a  process  of  total 
capitulation  to  the  administration. 

We  are  going  more  than  half  way. 
These  are  figures  that  are  seen  as  rea- 
sonable by  many  people  on  that  side, 
as  a  matter  of  fact,  who  in  fact  did  not 
go  along  with  us  on  our  original  fig- 
ures. They  see  a  compromise  and  rec- 


ognize a  compromise  when  a  compro- 
mise is  l)efore  them  and  they  do  not 
believe  that  this  House  should  have  to 
totally  capitulate  in  order  to  get  a  bill 
through  to  save  public  broadcasting. 

A  game  of  chicken?  Well,  it  is  not 
true  sometimes  that  it  takes  two  to 
fight.  Sometimes  it  only  takes  one. 
When  someone  sits  there  and  says, 
you  do  what  I  want  or  we  don't  play  at 
all,  then  it  only  takes  one  to  ruin  a  po- 
tential agreement. 

This  House  is  not  playing  chicken. 
This  Congress  is  not  playing  chicken 
with  the  administration.  We  have 
come  more  than  half  way  to  the  fig- 
ures that  the  President  wants  and  we 
are  asking  him  now  to  come  less  than 
half  way  to  meeting  our  figures.  We 
are  not  playing  chicken  but  the  Presi- 
dent is  playing  bully.  He  is  saying;  "I 
have  it  all  the  way.  I  get  all  the  mar- 
bles or  I  don't  play.  I  will  take  my 
marbles  and  go  home." 

And  what  that  means,  very  frankly, 
is  he  is  taking  public  televison  away, 
ultimately,  and  inevitably  and  you 
cannot  argue  otherwise  from  all  of  the 
American  people. 

Mr.  WIRTH.  Would  the  gentleman 
yield? 

Mr.  SWIFT.  I  will  be  happy  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  associ- 
ate myself  with  the  gentleman's  com- 
ments particularly  on  where  we  are 
going  with  public  television. 

Reference  has  been  made  on  the 
other  side  of  the  aisle  over  and  over 
again  to  what  David  Stockman  says. 
Well,  what  has  David  Stockman's  posi- 
tion been  on  public  broadcasting? 
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It  has  consistently  been  that  there 
should  be  no  Federal  support  for 
public  broadcasting.  I  remember  very 
well  Mr.  Stockman's  early  budget  pre- 
sented by  him  with  Mr.  Gramm  of 
Texas  in  which  they  had  zero  in  there 
for  public  broadcasting,  and  did  not  do 
it  once,  but  over,  and  over,  and  over 

again.  ^     .  ». 

So  what  we  are  talking  about  here  is 
an  overall  strategy  to  destroy  and 
eliminate  public  broadcasting. 

The  gentleman  from  Washington  is 
absolutely  correct.  We  have  made  that 
compromise  offer  again,  and  again, 
and  again.  The  stonewall  has  come 
back  again,  and  again,  and  again. 

Come  on.  If  we  are  going  to  compro- 
mise, we  have  offered  that  compro- 
mise! We  would  ask  the  gentleman 
from  Ohio  and  our  brethren  on  the 
Republican  side  to  join  us  in  a  reason- 
able and  rational  compromise  for  the 
purpose  of  maintaining  public  broad- 
casting, and  let  us  not  invoke  those 
who  want  to  destroy  public  broadcast- 
ing, as  has  been  done  in  this  debate. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  make  it 
very  clear:  No  one  ever  approached 
this  Member  from  Ohio  about  any 
compromise,  never,  ever,  from  the  Cor- 
poration for  Public  Broacasting  or 
anybody  else  who  is  carrying  the  bill, 
either  on  the  Senate  side  or  on  the 
House  side.  I  want  to  make  that  very 
cleau-. 

Second,  the  compromise  is  indeed  a 
15-percent  increase. 

Mr.  SWIFT.  Excuse  me.  If  I  could 
reclaim  my  time,  would  the  gentleman 
repeat  what  he  just  said?  I  did  not  un- 
derstand. 

Mr.  OXLEY.  That  no  one  had  ap- 
proached me  about  a  compromise  at 
any  time  during  this  debate,  and  par- 
ticularly since  the  veto. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Swift]  has  expired. 

(On  request  of  Mr.  Wirth  and  by 
unanimous  consent,  Mr.  Swift  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SWIFT.  The  gentleman  from 
Arizona  has  been  down  talking  to 
OMB  for  weeks  trying  to  work  this 
compromise  out. 

Mr.  OXLEY.  I  have  not  talked  to 
any  gentleman  from  Arizona  or  any- 
body else. 

Mr.  SWIFT.  He  is  of  your  party. 
You  should  be  able  to  go  over  there 
and  talk  to  him. 

Mr.  OXLEY.  The  fact  is,  it  did  not 
happen;  and  the  fact  is  that  the  other 
body  is  being  irresponsible  on  this  par- 
ticular bill,  is  being  irresponsible  on 
the  continuing  resolution,  and  I  do  not 
feel  I  have  to  stand  here  and  defend 
the  honor  of  the  other  body. 

The  fact  is,  from  our  side  of  the 
aisle,  and  from  our  standpoint,  we 
were  never  approached  with  a  compro- 
mise. A  15-percent  increase  is  not  a 
small  increase.  A  15-percent  increase  is 
three  times  or  four  times  what  the 
amount  of  inflation  is. 

Mr.  SWIFT.  Mr.  Chairman,  I  am 
going  to  reclaim  my  time  from  the 
gentleman  from  Ohio. 

If  you  do  not  want  to  defend  the 
honor  of  the  other  body,  at  least  do 
not  impugn  it. 

All  I  am  suggesting  is,  we  are  offer- 
ing a  genuine,  true  compromise  going 
almost  two-thirds  of  the  way,  and  the 
White  House  will  not  budge.  That  is 
not  a  compromise,  and  if  anyone  is 
playing  chicken,  it  is  from  the  other 
end  of  Pennsylvania  Avenue;  it  is  not 
up  here. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  OXLEY.  I  would  simply  ask  my 
friend  from  Washington,  if  he  felt 
that  strongly  about  it,  clearly  he  could 


have  tried  to  override  that  veto  that 
occurred  in  September  when  we  came 
back  from  the  recess. 

Mr.  SWIFT.  No;  that  would  be  play- 
ing chicken,  my  friend.  What  we  are 
trying  to  do  is  compromise. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  we  have  all 
heard  the  arguments  on  the  merits  of 
this  bill,  and  we  have  also  heard  time 
and  time  again  the  arguments  on  the 
merits  of  holding  down  spending  wher- 
ever we  can.  We  have  failed  to  cut 
spending  in  this  House  because  this 
body  has  never  learned  to  say  no  on 
occasions  exactly  like  this. 

I  want  to  make  an  appeal  to  Mem- 
bers of  this  House  who  do  not  serve  on 
any  one  of  the  committees  directly  in- 
volving this  piece  of  legislation.  I 
happen  to  be  one  of  the  Members, 
when  I  was  serving  on  the  Committee 
on  Appropriations,  who  had  a  respon- 
sibility for  setting  the  funding  levels 
for  public  broadcasting.  I  remember 
all  the  arguments  when  we  were  begin- 
ning initially  considering  funding  of 
what  we  conceived  the  role  of  public 
broadcasting  in  this  country  and  what 
we  expected  from  the  private  sector  by 
way  of  private  contributions  to  make 
this  system  work. 

It  was  never  intended  that  it  was 
just  simply  going  to  be  all  federally 
funded;  on  the  contrary,  private  sup- 
port was  to  be  an  integral  part  of  the 
program. 

How  many  of  us  in  this  body  have 
been  asked  to  help  those  fundraising 
efforts  in  our  local  community?  I  sup- 
port it  fully,  and  to  characterize 
anyone  who  supports  this  amendment 
as  being  antipublic  broadcasting  is  just 
hogwash.  I  support  that  program  sol- 
idly, but  I  will  tell  my  colleagues  that 
there  is  a  limitation  to  what  the  Fed- 
eral Government  has  got  to  come  up 
to  by  way  of  matching  those  private 
contributions. 

Every  one  of  the  persons  sitting  on 
these  committees  has  all  sorts  of  pres- 
sure brought  to  bear  by  every  one  of 
those  stations  out  there  in  the  coun- 
try, demanding  "Be  my  advocate,  be 
my  advocate,"  and  they  cannot  say  no. 
This  is  one  of  those  occasions  when 
the  entire  House  has  got  to  override 
what  some  of  the  members  of  the  com- 
mittee feel  they  simply  cannot  do,  and 
that  is  to  be  up  there  foursquare  for 
everything  those  public  broadcasting 
advocates  want.  That  happens  time 
and  time  again  around  this  country, 
and  the  end  result  is  that  we  never  cut 
any  Federal  spending. 

The  Oxley  amendment  provides  for 
a  15-percent  increase.  That  is  pretty 
substantial  in  view  of  the  fact  that  in- 
flation is  only  4  percent  and  with  us 
trying  to  cut  down  and  restrain  spend- 
ing in  order  to  narrow  the  deficit. 


We  hear  these  pious  pronounce- 
ments down  here  stating:  "I  am  for 
balancing  the  budget,  I  am  for  balanc- 
ing the  budget."  Well,  here  is  one  of 
those  items  where  you  can  make  a 
contribution.  But  no,  you  want  to  give 
in  to  all  that  pressure  there.  I  know 
what  it  is.  It  is  nice  to  be  able  to  go 
home  to  your  public  broadcasting  sta- 
tion and  be  asked  to  appear  on  a 
public  service  program.  Everybody 
feels  an  inclination,  maybe  I  owe  them 
something. 

Let  me  tell  you,  my  friends:  There  is 
a  national  interest  here  we  owe  some 
consideration  to,  and  that  is  a  contri- 
bution to  helping  us  restrain  the  level 
of  Federal  contributions  to  even  as 
laudable  a  program  as  public  broad- 
casting. 

The  gentleman's  amendment  is  one 
of  moderation,  and  it  seems  to  me  we 
are  in  that  kind  of  mold  here,  my 
friends,  where  we  have  to  think  in 
terms  of  moderation  rather  than  ex- 
cesses. I  think  this  is  just  as  good  an 
example  as  any  to  show  our  true 
mettle. 

Mr.  BRYANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
point  out  to  the  gentleman  and  ask 
him  if  he  intended  to  include  in  his  re- 
marks critical  of  those  of  us  who  have 
supported  this  $145  million  reduction 
from  the  first  bill  to  pass  the  House 
the  Republican  Members  of  the  U.S. 
Senate  who  unanimously  supported 
this  bill? 

Mr.  MICHEL.  I  know,  and  the  gen- 
tleman makes  my  point.  They  are  on 
the  committee. 

Mr.  BRYANT.  Everybody  in  the 
Senate  is  on  the  committee? 

Mr.  MICHEL.  They  are  no  better 
able  to  stand  up  to  pressure  than 
Members  of  the  House.  I  have  seen 
that  in  Members  of  my  own  party.  I 
know  very  well  what  the  gentleman  is 
inferring  but,  frankly,  I  am  making 
the  point  here  in  the  House  about 
what  we  ought  to  do  in  the  name  of 
fiscal  sanity  and  still  supporting  a  rea- 
sonable increase,  as  the  gentleman 
from  Ohio  is  proposing. 

Mr.  BRYANT.  If  the  gentleman  will 
yield  further,  is  the  gentleman  aware 
that  53  Members  of  the  Senate  origi- 
nally supported  the  higher  numbers 
that  were  vetoed  by  the  President? 

Mr.  MICHEL.  That  does  not  impress 
me  one  bit. 

Mr.  BRYANT.  What  does  impress 
the  gentleman? 

Mr.  MICHEL.  They  do  not  have  a 
corner  on  brains  and  knowledge  in 
that  other  body.  This  may  be  called 
the  lower  House,  but  it  has  just  as 
much  quality  up  here  as  the  other 
body. 


Let  me  conclude  by  urging  support 
for  the  Oxley  amendment  as  a  reason- 
able compromise  that  limits  spending 
but  still  provide  a  significant  increase 
for  the  program.  . 

The  CHAIRMAN.  The  Chair  at  this 
time  would  remind  all  Members  to  not 
refer  to  actions  of  the  other  body. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  . 

Mr.  Chairman,  there  comes  a  time 
when  a  fellow  has  got  to  decide  wheth- 
er an  expenditure  is  a  good  investment 
or  whether  not  spending  money  is  a 
good  investment.  I  think  before  us  we 
have  a  rather  clear  example  of  that 
kind  of  choice. 

One  must  ask:  Are  we  prudent  m 
spending  money  on  public  broadcast- 
ing' Are  we  prudent  in  spending  it  at  a 
certain  level?  Are  we  prudent  m 
making  cuts,  or  are  we  imprudent  in 

making  cuts?  ^r    j      k 

Sometimes  you  cannot  afford  a  bar- 
gain, and  that  bargain  can  be  cutting 
expenditures  which  might  be  impor- 
tant to  the  future  of  the  country.  This 
Nation  has  learned  that  our  education- 
al system  is  one  of  the  wonders  of  the 
world,  and  one  of  the  very  important 
parts  of  our  educational  system,  both 
for  the  young  and  for  the  more  senior 
of  our  citizenry,  is  public  broadcasting. 
It  is  one  of  the  wonders  of  the  world. 
It   functions   well   and   efficiently   in 
terms  of  educating  our  people  at  very, 
very  minimal  costs.  It  contributes  to 
the  learning  of  preschoolers  and  suits 
them,   through   remarkable  program- 
ming, to  be  ready  for  quality  educa- 
tion, and  not  only  in  the  well-to-do 
neighborhoods.  It  provides  a  welcome 
advantage  to  children  in  some  of  the 
homes  in  some  of  the  areas  where  the 
poor   and   the   working   class   people 
exist  and  live  as  well  as  in  the  more 
well-to-do  areas. 
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After  looking  at  these  matters,  our 
colleagues  who  served  on  that  Com- 
mission   and    our    colleagues    in    the 
Senate,    including    the    distinguished 
Senator  from  Arizona,  whom  nobody 
can  call  a  parlor  pink  or  a  fellow  trav- 
eler or  a  fiscally  irresponsible  Member 
of  either  body,  came  to  the  conclusion 
that  we  should  increase  public  funding 
gradually,  and  that  we  should  carry 
out  the  recommendations  of  the  Com- 
mission which  we  set  up  as  a  part  of 
the   Gramm-Latta   package,   that   we 
should  return  public  broadcasting  to 
the  funding  levels  of  the  early  80s, 
not  to  move  it  forward  but  simply  to 
gradually  return  it  in  real  dollars  to 
the  funding  levels  which  the  Federal 
Government  has  given  public  broad- 
casting as  of  1982.  The  original  pack- 
age which  was  vetoed  was  one  which 
did  exactly  this— bringing  the  funding 
level  back  gradually  over  a  period  of 
years. 

In  this  new  package,  S.  607,  the  Con- 
gress of  the  United  States  goes  two- 
thirds  of  the  way  toward  the  position 
of  the  White  House.  Under  it  we  will 
not  reach  the  1982  levels  of  Federal  as- 
sistance to  public  broadcasting  until 
the  middle  of  the  next  decade. 

Public  broadcasting  is  a  great  treas- 
ure It  is  an  institution  which  provides 
not  only  educational  experiences  and 
educational  opportunities  for  our 
young  but  it  provides  an  immense  con- 
tribution in  terms  of  the  culture  and 
the  quality  of  life  to  all  of  our  people. 
It  is  something  which  should  be  cher- 
ished, and  it  is  something  which 
should  be  enhanced. 

We  are  not  asking  massive  increases. 
We  are  only  asking  that,  for  the  bene- 
fit of  all  of  the  people  who  will  enjoy 
it  and  who  will  enrich  their  lives,  both 
educationally  and  culturally,  from  this 
wonderful  device,  we  return  it  by  1995 
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life  and  of  culture  to  our  society  with- 
out which  no  society  is  genuinely  civil- 
ized or  genuinely  educated. 

D  1220 
Now,  a  few  years  ago,  at  the  behest 
of  the  administration,  at  the  behest  of 
Mr.  Stockman,  the  attempt  was  to  to- 
tally eliminate  funding  for  public 
broadcasting.  That,  after  a  long  battle 
between  the  House  and  the  Senate, 
was  thwarted,  but  the  level  of  cuts  was 
huge,  and  this  body  and  our  colleagues 
in  the  other  body  came  together  in 
connection  with  the  resolution  of  that 
controversy  by  setting  up  a  panel,  a 
Commission  to  look  into  whether  or 
not  alternative  funding  and  financing 
was  available.  This  panel,  composed 
largely  not  of  Democrats  in  fact,  but 
with  a  majority  of  Members  of  the  mi- 
nority party  here,  came  to  the  conclu- 
sion that  there  was  no  way  that  public 
broadcasting  could  be  funded  without 
a  substantial  infusion  of  public  funds 


real  dollars  of  1982.  This  is  not  an  ex 
travagance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.)  . 

Mr.  DINGELL.  Mr.  Chairman,  this 
is  not  an  extravagance.  We  are  simply 
asking  that  we  in  the  Congress  do 
what  has  been  recommended  by  our 
Commission,  that  we  move  toward  a 
responsible  level  of  funding,  and  that 
we  provide  the  funding  which  the 
Commission  we  established  says 
cannot  be  achieved  in  any  other  way, 
not  immediately  but  by  the  middle  of 
the  next  decade,  for  the  good  of  this 
country  and  to  provide  an  important 
educational  and  cultural  device  which 
will  better  the  lives  of  all  the  people  m 
our  country. 

I  am  not  asking  my  colleagues  to  be 
spenders;  I  am  asking  them  to  be  in- 


vestors. I  am  asking  them  to  be  inves- 
tors in  the  future  of  this  country  by 
supporting  the  proposals  which  were 
made  by  Senator  Goldwater,  which 
were  passed  overwhelmingly  by  the 
Senate,  and  which  are  supported  by 
the  committee  of  jurisdiction  and  have 
been  supported  in  other  moments  by 
this  body  in  a  much  more  generous 
form  than  that  rather  piddling  in- 
crease in  the  levels  of  current  funding 
which  &re  involved  in  current  law. 

Mr.  Chairman,  I  urge  that  the 
amendment  be  rejected  overwhelming- 
ly- 

Mr.  BROYHILL.  Mr.  Chairman,  I 

move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  amendment  that  has  been  offered 
by  my  good  friend,  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

Mr.  Chairman,  when  the  gentleman 
from  Illinois  was  in  the  well  of  the 
House,  he  did  bring  into  the  debate 
the  issue  of  the  budget  questions,  and 
I  think  that  we  should  be  concerned 
about  budgetary  matters.  It  seems 
that  in  this  debate  in  this  political 
season,  budgetary  matters  and  the 
subject  of  the  deficit  have  been  made 
a  major  issue. 

This  House  passed  a  budget  resolu- 
tion last  spring  and  then  again  passed 
the  compromise  which  came  from  the 
conferees,  and  that  budget  resolution, 
in  my  judgment,  no  matter  where  you 
might  say  it  came  out  with  respect  to 
taxes,  did  come  out  strongly,  I  think, 
in  favor  of  exercising  some  restraint 
on  Federal  spending. 

The  gentleman  from  Colorado— I  see 
he  is  not  on  the  floor,  and  I  hesitate  to 
refer  to  him— has  been  a  member  of 
the  Budget  Committee,  and  he  knows 
the  enormous  difficulties  that  commit- 
tee has  had  in  wrestling  with  this 
problem  of  dealing  with  the  budget 
deficits,  and  he  knows  we  cannot  ac- 
complish the  goal  of  doing  something 
about  these  deficits  unless  we  start 
holding  the  line  on  these  spending 
programs  and  these  authorization 
levels  as  they  come  along. 

Now,  the  bill  that  is  before  us  vio- 
lates the  budget  resolution  that  was 
adopted  by  this  House,  and  I  think 
those  restraints  that  are  contamed  in 
that  budget  resolution  reflect  the  will 
of  the  people,  at  least  from  what  I 
hear  What  this  bill  is  doing  is  grant- 
ing unprecedented  increases  in  Federal 
subsidies  to  public  broadcasting. 

Mr.  Chairman,  I  must  say  that  I 
must  stand  here  in  strong  opposition. 
Perhaps  I  could  say  it  stronger  than 
that  but  I  hesitate  to  do  so.  I  regret 
that  Members  on  the  other  side  are 
somehow  trying  to  charge  Members  on 
this  side  with  gutting  public  broad- 
casting. That  is  not  true.  Altogether, 
the  bill  that  is  before  us  authorizes 
Federal  spending  totaling  $775  million 
over  the  next  3  years.  When  we  com- 
pare that  level  with  what  has  been 
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spent  in  the  last  3  years,  the  compari- 
son is  shocking  indeed.  There  is  $775 
million  in  this  bill  and  $507  million 
that  has  been  expended  during  the 
most  recent  period.  In  other  words, 
that  is  an  increase  of  53  percent. 

Mr.  BRYANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  in  a  few  moments. 

Mr.  Chairman,  all  I  want  to  do  is 
point  out  that  what  the  gentleman 
from  Ohio  is  trying  to  do  is  to  save  the 
funding  bill  for  fiscal  years  1987  and 
1988  for  public  broadcasting.  I  want  to 
point  out  to  Members  who  might  be 
listening  back  in  their  offices— there 
are  not  many  Members  on  the  floor  to 
listen  to  this  debate— that  the  appro- 
priations have  already  been  enacted 
into  law  for  fiscal  years  1985  and  1986, 
and  those  funding  levels  are  signifi- 
cantly lower  than  in  the  Oxley  figures. 
The  gentleman  from  Ohio  [Mr. 
Oxley]  is  providing  for  a  15-percent 
increase  each  year  over  those  funding 
levels,  and  I  do  not  see  how  Members 
on  the  other  side  of  the  aisle  can  get 
up  and  say  that  his  tremendous  in- 
creases in  authorizations  are  somehow 
gutting  public  broadcasting.  That  is 
not  true. 

Now,  the  fact  is— and  this  is  a  politi- 
cal fact  of  life— that  the  gentleman 
from  Washington  can,  of  course,  be 
outraged  at  the  fact  that  the  Presi- 
dent did  veto  a  bill.  That  is  his  prerog- 
ative. But  the  President  has  shown 
that  he  will  veto  outrageous  Federal 
spending  increases  such  as  those  that 
are  contemplated  in  this  bill. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  BROYHILL.  I  am  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  I  have 
not  been  outraged  because  the  Presi- 
dent vetoed  the  last  proposal.  I  have 
been  outraged  because  the  President 
will  not  compromise  on  this  bill.  I 
want  to  clarify  that  in  the  Record. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
would  say  that  the  President  has 
agreed  or  has  indicated  at  least  in  his 
statement  that  accompanied  his  veto 
far  more  approval  of  what  he  called 
reasonable  and  moderate  increases  for 
public  broadcasting  along  the  lines  of 
the  Oxley  amendment. 

D  1230 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(By  unanimous  consent.  Mr.  Broy- 
HiLL  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROYHILL.  Mr.  Chairman,  I 
am  saying  that  there  are  very  strong 
indications  that  the  administration 
continues  its  opposition  to  the  funding 
levels,  the  huge  increases  that  are  con- 
tained in  the  committee  bill  and  that 
they  would  be  i&t  happier  with  the  in- 
creases that  are  provided  for  in  the 
Oxley   amendment   and   I   think   we 


would  be  better  advised  to  enact  some 
numbers  along  the  line  of  the  Oxley 
amendment. 

Now,  frankly,  I  am  going  to  tell  you 
where  I  stand.  I  stand  for  lower  fig- 
ures than  that,  but  I  would  like  to  see 
a  bill  signed.  I  do  not  think  we  ought 
to  wait  until  next  year.  I  would  like  to 
see  a  bill  signed,  and  I  think  the  Oxley 
amendment,  if  adopted,  gives  far  more 
assurance  that  that  would  be  signed 
than  the  Wirth  bill. 

The  Oxley  amendment  is  the  reason- 
able compromise  that  this  House 
should  adopt. 

Now,  the  gentleman  from  Washing- 
ton is  indicating  that  some  compro- 
mise has  been  made.  We  are  in  the 
process  of  making  that  decision  here 
and  we  have  presented  the  Oxley 
amendment  as  a  reasonable  compro- 
mise. What  it  does  is  balance  the  need 
of  the  public  broadcasters  for  more 
revenues;  at  the  same  time  we  have 
the  other  concerns  that  the  Congress 
should  have  and  that  is  to  try  to  keep 
the  Federal  expenditures  under  some 
control. 

I  want  to  point  out  again,  the  Oxley 
amendment  increases  Federal  subsi- 
dies by  15  percent  each  year.  This  is 
three  times  the  expected  inflation 
level  rate  and  is  more  than  enough 
money  to  ensure  that  the  public 
broadcasting  industry  will  continue  to 
serve  this  Nation  well  and  is  far  more 
money  than  the  public  broadcasting 
industry  has  ever  received.  The  gentle- 
man from  Texas  cannot  refute  that. 

Mr.  BRYANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  to  the  gentleman  now. 

Mr.  BRYANT.  Mr.  Chairman,  I 
wonder  how  the  gentleman  can  stand 
there  and  tell  the  House  that,  when  in 
fact  Senator  Goldwater's  bill  now 
before  this  House  would  restore  fund- 
ing levels  to  the  1977  level. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
refuse  to  yield  further.  The  1977  ap- 
propriations were  $103  million.  The 
gentleman  does  not  have  the  facts. 
The  gentleman  does  not  have  the 
facts.  It  was  $103  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Nielson  of 
Utah,  and  by  unanimous  consent,  Mr. 
BROYHILL  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BRYANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield,  but  I  would  appreciate  if  the 
gentleman  would  go  back  to  the 
budget  tables  and  get  the  correct  fig- 
ures. 

Mr.  BRYANT.  I  would  appreciate  it 
also  if  the  minority  would  choose  to 
talk  about  apples  when  we  are  talking 
about  apples  and  oranges  and  we  are 
talking  about  oranges. 


When  the  gentleman  discusses  the 
budget  and  talks  about  how  much 
money  this  country  spends,  we  are 
talking  in  terms  of  real  dollars;  so  do  I, 
and  in  terms  of  real  dollars,  the  bill  by 
Senator  Goldwater  before  this  House 
today  would  restore  the  Corporation 
for  Public  Broadcasting  to  the  1977 
levels.  That  is  irrefutable. 

Mr.  BROYHILL.  The  only  thing  the 
gentleman  can  do  is  go  back  to  the 
budget  tables.  The  appropriation  level 
for  1984  is  $145  million. 

The  appropriation  for  1985—1  am 
talking  about  the  public  broadcasting 
portion  of  the  bill,  the  telecommunica- 
tions facilities  for  1984  is  $12  million, 
which  is  a  relatively  small  part  of  this. 
The  appropriation  level  for  1985  is 
$153  million. 

The  authorization  in  1986  is  $162 
million. 

The  appropriation  levels  are  in  that 
ballpark.  The  most  that  has  ever  been 
appropriated  for  the  public  broadcast- 
ing side  of  this  is  $172  million. 

The  gentleman  from  Ohio  is  propos- 
ing $186  million  in  1987;  $214  million 
in  1988;  $246  million  in  1989,  enormous 
increases,  far  and  above  the  amounts 
that  have  ever  been  expended  in  the 
past. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  question  at  issue  is  not  whether 
or  not  you  favor  public  broadcasting 
or  not.  It  is  not  a  question  of  whether 
you  are  going  to  fund  it  or  not.  Public 
broadcasting  has  been  doing  a  nice  job 
and  what  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  would 
do  would  be  to  increase  that  authori- 
zation 15  percent  a  year  for  the  next  3 
years. 

Mr.  BROYHILL.  Not  for  the  next  3 
years,  it  is  for  1987  and  1988. 

Mr.  BLILEY.  For  1987  and  1988,  I 
stand  corrected.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  it  is  a  question  of  wheth- 
er you  want  a  limousine  or  do  you 
want  good  solid  transportation.  I  think 
the  amendment  of  the  gentleman 
from  Ohio  [Mr.  Oxley]  qualifies  for 
good  solid  transportation. 

I  was  particularly  interested  in  the 
comments  of  the  chairman  of  our  com- 
mittee, the  gentleman  from  Michigan, 
who  said  that  when  you  consider  this, 
you  have  to  consider  whether  it  is  a 
good  investment.  I  would  hope  that  all 
of  the  bills  that  we  pass  that  contain 
money  in  them  are  good  investments, 
otherwise  we  would  not  waste  the  time 
of  the  House  or  the  country's  re- 
sources in  considering  them;  but  if  we 
apply  that  and  we  say  everything  is 
good,  so  therefore  we  do  not  put  any 
restraints  on  spending. 


If  we  are  serious,  and  I  hope  the 
Members  of  the  House  were  serious 
the  other  day  when  they  voted  over- 
whelmingly that  the  President  submit 
a  balanced  budget;  well,  if  this  is  an  in- 
dication of  how  we  would  treat  the 
President's  submission,  then  I  say  it  is 
hardly  worth  the  paper  that  it  was 
printed  on. 

We  should  support  the  Oxiey 
amendment  because  it  is  reasonable 
and  it  has  a  chance  of  being  signed 
Into  law  and  it  also  provides,  as  the 
gentleman  from  North  Carolina  has  so 
ably  pointed  out,  three  times  the  level 
of  inflation  and  the  rate  of  growth  in 
authorization  in  it. 

Certainly,  certainly  it  is  most  gener- 
ous when  we  have  to  consider  what  we 
have  done  with  other  authorizations 
in  the  course  of  this  year. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr  BROYHILL.  Mr.  Chairman,  I 
want  to  repeat  again  that  the  appro- 
priations have  already  been  enacted 
into  law  for  1985  and  1986.  What  this 
bill  is  calling  for  is  forward  funding 
for  1987,  1988  and  1989. 

They  are  talking  about  a  53  percent 
increase  over  and  above  the  amount 
that  has  been  provided  for  during  that 
most  recent  3-year  period. 

I  say  that  the  Oxley  amendment  is 
in  order  and  it  should  be  enacted.  It 
provides  a  reasonable  funding  in- 
crease, at  the  same  time  it  does  not  go 
up  as  fast  as  that  provided  in  the  bill. 
It  is  more  likely  to  be  signed  into  law 
and  I  think  it  is  the  most  responsible 
action   this   House   can   take   at   this 

time. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Oxley  amend- 
ment represents  a  very  Scroogish  ap- 
proach to  public  television.  We  are 
moving  toward  the  Christmas  season 
and  we  all  are  familiar  with  the 
Christmas  character  of  Scrooge.  Well, 
we  are  anticipating  Scrooge  in  October 
instead  of  December. 

We  are  starting  from  such  a  low 
base,  so  badly  did  we  gut  public  televi- 
sion funding  a  year  or  two  back,  that 
even  with  the  so-called  15-percent  in- 
creases found  in  the  Oxley  amend- 
ment, in  1989  we  will  be  below  the  real 
dollar  funding  for  public  television  m 
1983. 

In  1983  we  provided  $220  million. 
The  real  dollar  value  of  $246  million  in 
1989,  after  6  years  of  inflation  at  $240 
million,  is  certainly  significantly  less 
than  the  $220  million  that  we  author- 
ized in  1983. 

In  1983,  we  went  from  $220  million 
to  $145  miUion  in  1984.  We  have  since 
been  involved  in  a  long,  laborious  pain- 
full process  of  pulling  ourselves  up  by 
our  bootstraps  to  a  more  civilized  and 
felicitous  level  of  funding.  If  we  pass 
this  bill  without  the  Oxley  amend- 
ment, public  television  will  be  barely 


able  to  survive.  Its  lip  will  barely  be 
above  water.  It  will  be  surviving  mar- 
ginally. With  the  Oxley  cut,  I  fear 
there  will  be  devastating  cuts  in  the 
quality  of  public  service  programming. 
Countries  around  the  world  have 
commercial  programming  alongside  of 
public  programming.  We  in  our  coun- 
try have  commercial  programming  and 
public  programming,  but  in  our  public 
service  television,  80  percent  of  it  is 
not  funded  by  the  Federal  Govern- 
ment. Eighty  percent  of  it  is  funded  by 
local  and  State  governments  and  by 
corporate  charitable  foundations,  and 
individual  contributions. 

So  we  could  be  doing  far  more  than 
we  are  doing.  It  is  not  written  in  the 
heavens  that  the  Federal  Government 
must  be  limited  to  20  percent.  It  could 
be  25  or  30  percent  and  it  would  still 
be  a  predominantly  private  funded  tel- 
evision system. 

Other  countries  have  found  a  far 
higher  appropriate  level  of  funding  on 
a  per  capita  basis  and  in  many  ways 
they  have  worse  economic  and  finan- 
cial problems  than  we  do. 
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The  United  Kingdom,  England,  with 
all  of  her  problems,  provides  $15  per 
capita  for  her  public  television. 
Canada  $17.20  per  capita.  Japan  $21 
per  capita.  What  is  the  United  States 
providing  for  public  television?  $2.40. 
just  over  10  percent  of  what  the  Japa- 
nese provide. 

So  we  have  a  long  way  to  go  before 
we  get  a  level  of  funding  for  public  tel- 
evision that  is  appropriate  to  our 
wealth,  to  the  dynamism  and  produc- 
tivity of  our  economy,  that  is  appro- 
priate to  the  need. 

I  heard  the  gentleman  from  Michi- 
gan, Chairman  Dingell,  laud  our  edu- 
cation system.  I  agree  with  most  of  the 
things  that  he  said.  I  am  not  sure  our 
education  system  in  all  parts  of  the 
country  is  as  good  and  as  effective  as 
he  apparently  finds  it  to  be. 

Be  that  as  it  may,  one  of  the  ways 
that  we  have  found  that  we  can  ame- 
liorate the  shortfalls  in  our  education 
system,  and  some  of  the  ways  in  which 
our    public    education    has    failed    to 
meet  the  needs  of  low  income,  disad- 
vantaged, culturally  deprived  families, 
is  through  public  television.  The  much 
lauded  and  decorated  "Sesame  Street" 
gives  us  a  significant  example  of  how 
public  television  can  reach  into  homes, 
the  homes  of  poor  families,  poor  kids, 
to  give  them  the  enrichment  and  the 
simulation  that  they  have  not  been 
able    to    find    in    the    public    school 
system.  And  the  MacNeil-Lehrer  show 
among  a  continuing  host  of  evening 
and  weekend  public  TV  shows,  provide 
an  example  of  how  enriching  public 
TV  can  be  for  adult  viewers,  especially 
the  elderly  and  disabled  whose  lives 
are  circumscribed.  We  should  be  pro- 
viding for  more  generous  funding  than 
the  resources  this  bill  would  provide. 


Let  us  at  least  avoid  further  cuts 
under  the  disengenuous  and  sanctimo- 
nious guLse  of  increases  from  the 
hands  of  public  TV's  so-called  friends 
and  supporters. 

A  few  more  such  friends  and  sup- 
porters and  public  TV  will  be  killed 
dead  for  sure. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  a  number  of  com- 
ments have  been  made  by  Members 
here  today.  I  would  like  to  address 
some  of  those. 

First  of  all.  it  has  been  observed  by 
many  that  public  broadcasting  offers 
excellent  services,  a  quality  of  special 
value  to  this  country,  a  quality  of  serv- 
ice that  is  not  always  available  on 
other  stations.  I  would  like  to  lend  my 
endorsement  to  that  observation.  I 
have  been  pleased  by  the  quality  of 
many  of  the  programs  that  appear  on 
public  broadcasting.  They  do  offer  a 
special  service  to  our  country. 

So  I  do  not  think  the  issue  here  is 
whether  or  not  you  like  public  broad- 
casting. As  I  talk  to  Members  on  both 
sides  I  find  strong  support  for  the  kind 
of  broadcasting  that  is  available,  and  a 
special  appreciation  for  the  events 
with  which  they  deal. 

Second,  I  would  like  to  share  some 
observations  with  regard  to  the  issue 
of  outside  earnings  and  outside  income 
that  is  available  to  public  broadcast- 
ing. There  has  been  concern  expressed 
that  it  is  not  possible  to  raise  the 
funds  necessary  to  continue  the  qual- 
ity of  services  presented  by  public 
broadcasting. 

Let  me  share  with  you  the  figures 
that  have  come  from  the  public  broad- 
casting stations  themselves.  Prom  1982 
to  1983,  a  year  in  which  the  impact  of 
a    cutback    in    Federal    funding    hit 
public     broadcasting,     they     enjoyed 
something  like  a  $70  million  increase 
in  total  revenues.  Let  me  repeat  that, 
in  a  year  in  which  Federal  funding  was 
cut  from  $172  million  down  to  $137 
million,     total     revenues     by     public 
broadcasting  went  a  little  over  $70  mil- 
lion. ,  . 
If  the  question  is  whether  or  not 
funds  from  the  outside  are  available,  I 
think    that    is    dramatic    proof    that 
funds   are   available.   Revenues   from 
corporations  went  from  $89.9  to  $120.8 
million.    Revenues    from    individuals 
went  from  $160.2  to  $196.2  million. 

The  bottom  line  is  that  there  is  an 
enormous  amount  of  resources  avail- 
able from  individuals  and  corpora- 
tions. . 
The  point  is  if  we  are  concerned 
about  public  broadcasting  I  think  that 
is  proof  that  there  are  resources  out 
there  if  public  broadcasting  will  seek 
them.  The  constraint  of  public  funds 
which  may  be  necessary  because  of 
lack  of  revenue  does  not  mean  the 
demise  of  public  broadcasting. 
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Mr.  DANNEMEYER.  I  yield  to  my 
fr-ionH  frnm  Massachusetts. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
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Third,  the  point  has  been  made  that 
the  funding  offered  by  the  gentleman 
from  Ohio  is  inadequate.  I  think  that 
is  addressed  by  the  availability  of  out- 
side funds. 

But  let  me  suggest  this  for  the  con- 
sideration of  the  Members:  Is  a  15-per- 
cent compounded  rate  of  growth  in 
public  funds  inadequate  when  you 
have  an  inflation  rate  of  4  percent?  Is 
there  any  public  group  that  objects  to 
a  15-percent  pay  raise  when  inflation 
is  4  percent? 

I  suggest  to  the  Members  if  we  face 
a  financial  bind,  and  we  do,  that  a  15- 
percent  compounded  rate  of  growth  is 
extremely  generous,  not  paltry. 

Agreed,  we  are  speculating  on  what 
the  rate  of  inflation  might  be.  But  the 
simple  fact  is  with  an  annual  deficit  in 
the  neighborhood  of  $200  billion  a 
year,  a  compounded  rate  of  growth  of 
15  percent  is  extemely  generous,  not 
too  small. 

One  last  point.  As  I  talk  to  Members 
on  both  sides  I  find  an  overwhelming 
concern  about  the  debt.  I  find  that 
concern  from  Members  who  are  either 
conservative  or  liberal.  I  find  discus- 
sions of  the  tidal  wave  of  this  deficit 
coming  toward  us  and  what  the  impact 
is  going  to  have. 

There  is  not  anyone  here  who  can 
honestly  look  you  in  the  eye  and  say 
they  are  proud  of  our  record  on  con- 
trolling spending.  We  have  not  met 
the  challenge  of  controlling  spending. 
We  have  not  met  the  challenge  of  con- 
trolling spending. 

Let  me  suggest  we  can  limit  the 
growth  of  funds  to  public  broadcast- 
ing, that  can  receive  substantial  out- 
side funding.  If  we  cannot  limit  in- 
creases here,  where  can  we  work  to 
bring  this  budget  into  line?  If  not  now, 
when  will  we  face  up  to  the  problem  of 
the  deficit?  If  not  in  these  amounts, 
what  amounts? 

The  simple  fact  is  if  we  care  about 
getting  our  problems  under  control,  we 
have  to  be  willing  to  face  up  to  it  here 
as  well  as  other  places. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  in  absolute  op- 
position to  the  Oxley  amendment. 
This  junendment  would  not  only,  as 
others  have  said,  cut  enormously  from 
the  public  broadcasting  funds  that  we 
have,  but  it  is  in  direct  contravention 
to  the  Con\mission  our  chairman 
talked  about.  They  said  that  if  in  fact 
we  are  serious  about  having  public 
broadcasting,  the  bottom  line  is  that 
we  are  going  to  give  some  additional 
funding  to  public  broadcasting  to  keep 
it  the  viable  organization  everybody  is 
talking  about  now. 

We  have  heard  discussions  about  the 
good  programming  for  children  and 
for  the  poor.  But  not  only  for  the  chil- 
dren and  for  the  poor,  it  is  also  for  ev- 
erybody. There  is  fine  programming 
on  national  issues,  and  on  matters  of 


all  kinds.  There  is  good  theater  pro- 
grams like  Masterpiece  Theater  and  so 
forth,  which  should  be  maintained. 

Somebody  just  said  a  few  minutes 
ago  we  have  not  met  the  challenge  of 
controlling  spending,  and  that  is  abso- 
lutely right.  Not  because  we  are  not  fi- 
nancing public  broadcasting,  but  be- 
cause spending  has  gone  up  and  up 
and  up  when  it  comes  to  defense. 
Nobody  is  controlling  defense  spend- 
ing, and  that  is  where  much  of  the 
problem  lies. 

Everybody  is  talking  about  the  defi- 
cit. What  greater  deficit  have  we  ever 
had  than  during  his  current  adminis- 
tration; none  other  in  the  history  of 
the  United  States  of  America. 

Finally  let  me  say  that  if  we  are 
dead  serious  about  public  broadcast- 
ing, which  I  think  we  all  should  be,  we 
should  resoundingly  defeat  this 
amendment. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  MARKEY.  Mr.  Chairman,  as  I 
have  followed  the  debate  on  the  Oxley 
amendment  to  reduce  funding  for 
public  broadcasting,  I  am  reminded  of 
the  words  of  Oscar  Wilde,  who  said 
that  a  cynic  is  a  man  who  knows  the 
price  of  everything,  and  the  value  of 
nothing. 

There  are  few  programs  that  serve 
this  country  better  at  less  cost  than 
public  broadcasting. 

My  colleagues  on  the  other  side  of 
the  aisle  have  been  consistent  in  sing- 
ing the  praises  of  public  braodcasting, 
while  they  are  trying  to  cut  funding 
for  it.  I  say,  put  your  money  where 
your  mouth  is. 

In  broadcasting,  as  in  life,  you  get 
what  you  pay  for. 

We  are  going  to  take  $300  billion  out 
of  our  economy  this  year  to  spend  on 
defense. 

I  hope  my  colleagues  can  find  it  in 
their  hearts  to  spend  a  few  million  dol- 
lars to  bring  public  broadcasting  to 
1977  levels,  in  support  of  programming 
which  makes  vast  contributions  to  the 
quality  of  American  life,  which  edu- 
cates the  American  public,  and  which 
tremendously  enriches  the  American 
intellect. 

Public  broadcasting  fills  a  void  in 
the  American  intellectual  landscape.  If 
public  braodcasting  goes  under,  or  has 
to  scale  back  on  its  efforts  for  the 
American  public,  there  is  nothing  to 
take  its  place. 

And  make  no  mistake  about  it.  In 
our  time,  the  very  survival  of  public 
broadcasting  is  at  issue. 

Perhaps  I  have  a  different  outlook 
from  some  of  my  colleagues,  but  I  am 
not  shy  about  spending  money  for  a 
program  that  returns  to  America  what 
public  broadcasting  does.  If  we  can 
afford  to  spend  $20  billion  on  the  MX 
missile,  we  can  afford  to  spend  a  few 
million  to  enrich  the  intellectual  life 
of  America. 

I  urge  my  colleagues  to  vote  against 
the  Oxley  amendment.* 


•  Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  support  of  S.  607,  the  public 
broadcasting  amendments.  This  legis- 
lation has  had  a  difficult  history,  but  I 
believe  that  the  bill  you  have  before 
you  represents  a  well-balanced  com- 
promise between  the  levels  of  the 
original  legislation  and  the  administra- 
tion's request.  S.  607  cuts  $145  million 
from  the  original  bill,  and  merely 
brings  public  broadcasting  funding  up 
to  the  fiscal  year  1977  levels.  I  would 
consider  this  a  very  reasonable  re- 
quest. 

I  will  not  belabor  the  benefits  of 
public  broadcasting,  as  I  have  made 
those  points  many  times  on  the  floor 
of  this  House.  However,  I  would  urge 
my  colleagues  to  consider  these  as- 
pects and  to  bear  in  mind  the  drastic 
cuts  that  have  been  made  in  Federal 
funding  for  public  broadcasting  over 
the  past  few  years.  In  my  opinion,  S. 
607  represents  a  very  reasonable,  fis- 
cally conservative  compromise.  I  urge 
all  my  colleagues  to  support  this  bill 
and  reject  any  further  reductions  in 
funding. • 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY  MR.  OXLEY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Oxley.  In  section 
2(a)(2),         strike         out  "$14,000,000" 

••$16,000,000".  and  •$18,000,000".  and  insert 
in  lieu  thereof  •$12,600,000".  "$13.100,000'. 
and  ••$14.000.000".  respectively. 

In  section  3(a)(3).  strike  out 
•$186,000,000'.  ••$214.000,000'.  and 

■•$246,000,000".  and  insert  In  lieu  thereof 
•$170.000.000".  •■$178,000,000".  and 

"$188,000,000".  respectively. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WIRTH.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  I  might  in- 
quire of  the  author  of  the  amendment, 
is  this  simply  an  amendment  related 
to  the  numbers  of  the  authorization, 
or  are  there  other  items  in  the  amend- 
ment? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  say  to  my  colleague,  the  gentleman 
from  Colorado,  this  goes  just  to  the 
amount  of  the  authorization  figure. 

Mr.  WIRTH.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 
Mr  DANNEMEYER.  Mr.  Chairman, 
there  are  times  when  I  listen  to  the 
debate  on  a  bill  of  this  type  that  I 
really  have  to  raise  the  question  as  to 
whether  or  not  there  is  a  big  enough 
trough  in  Christendom  to  accommo- 
date the  snouts  of  those  who  seek  to 
be    fed   at   taxpayers'    expense    Y(ju 
almost  have  to  be  blind  to  reality  to 
come  into  this  forum  at  this  juncture 
in  our  history  and  talk  about  increas- 
ing funding  for  any  agency  of  the  Fed- 
eral Government  in  any  amount,  re- 
gardless of  circumstances. 
D  1250 
We  struggled  over  increasing  defense 
spending  in  fiscal  year  1985,  starting 
on  October  1,  and  I  believe  that  the 
figure  that  was  finally  reached  was  a 
5-percent  increase  after  inflation  How 
anyone  on  either  side  of  the  aisle  can 
stand  with  a  straight  face  and  suggest 
to  our  constituents,  the  taxpayers  who 
make  it  happen,  that  we  can  somehow 
justify  an  increase  in  the  magnitude  of 
the  basic  bill,  25  percent  per  year,  and 
even  the  Oxley  amendment,  boggles 
my  imagination.  It  also  seems  those  of 
us  who   serve   here   are   oblivious  to 
what  our  taxpaying  citizens  are  telling 
us  they  want  to  have  happen. 

When  we  look  at  poll  after  poll, 
what  do  they  tell  us?  They  say,  "Cut 
the  spending,  don't  raise  our  taxes,  cut 
that  deficit."  And  here  we  have  an- 
other example  of  the  proponents  of 
this  legislation  coming  along  with  this 
history;  we  spent  $137  million  m  1983, 
we  spent  $172  million  in  1982;  we  are 
talking  about  raising  authorization 
levels  for  1987  to  $200  million,  $225 
million  in  1988,  and  $250  million  in 

1989.  ^    .. 

My  amendment,  and  I  have  to  admit 
it  is  what  I  consider  to  be  a  modest 
amendment,  would  increase  the  au- 
thorization over  what  is  in  the  law 
today  by  5  percent  for  1987  for  a  total 
of  $170  million,  5  percent  for  1988, 
$178  million,  and  5  percent  for  1989, 
$188  million. 

Now  what  is  wrong  with  that?  What 
is  wrong  with  a  5  percent  increase  for 
these  people  in  the  business  of  public 
broadcasting?  ,         , 

We  all  know  that  there  is  a  law  of 
economics  that  works  which  says  that 
expenditures  will  always  rise  to  nieet 
the  income  available  to  be  expended. 

We  could  authorize  a  level  of  fund- 
ing for  this  wonderful  work  of  bring- 
ing peace  and  nirvana  to  American 
citizens  over  public  broadcasting  to 
$500  million  and  they  would  find  a 
way  to  spend  it. 

I  suggest  to  my  colleagues  we  could 
raise  it  to  $1  billion  and  they  could 
find  a  way  to  spend  it.  But  is  that  a 
proper  judgment  to  do?  I  suggest  what 
we  should  be  doing  here  is  this  modest 
proposal.  .„ 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DANNEMEYER.  I  yield  to  my 
friend  from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding.  . 

As  the  gentleman  knows,  there  is  no 
one  who  I  hold  in  higher  regard  while 
at  the  same  time  disagreeing  with  ev- 
erything that  he  stands  for  than  the 
gentleman  from  California.  This  is  an- 
other example  where  there  clearly  is  a 
misrepresentation  of  what  is  happen- 
ing here.  We  are  talking  about  Senator 
GoLDWATER's  bill  hcrc.  we  are  talking 
about  snouts  in  the  trough. 

Mr.  DANNEMEYER.  That  is  pre- 
cisely what  I  said. 

Mr  MARKEY.  I  know  it,  but  we  are 
talking  about  a  bill  that  passed  unani- 
mously through  the  U.S.  Senate  with 
Barry  Goldwater— I  am  sorry,  the 
Senator  from  Arizona  leading  the 
fight,  the  charge,  the  drive  to  get  it 
passed.  We  are  talking  about  waste 
and  excess  in  government.  You  were 
right  you  are  absolutely  right;  yet  we 
do  not  hear  anything  coming  from  the 
gentleman  from  California  about 
$1  000  for  an  external  screw  that  cost 
1  cent,  talking  about  the  Department 
of  Defense.  ^  . 

Mr  DANNEMEYER.  I  am  going  to 
reclaim  my  time  and  I  will  tell  you 
why  We  have  engaged  in  this  contest 
about  defense  spending  versus  social 
spending  time  after  time,  but  the  fact 
needs  to  be  driven  home  to  the  Ameri- 
can people  that  we  are  in  this  mess 
not  because  we  are  spending  too  much 
on  defense,  we  are  spending  too  much 
on  social  program,  and  the  data  show 

*  Look  in  your  budget  book  for  the 
last  year;  social  spending  over  the  last 
20  years  is  up  350  percent,  defense 
spending  is  up  21  percent.  That  is  the 
only  way  you  can  analyze  it.  And  that 
is  adjusted  to  1972  constant  dollars  for 
purposes  of  inflation. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend  from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr  Chairman.  I  wonder  if  the  gen- 
tleman [Mr.  DANNEMEYER]  found  any- 
thing inconsistent  in  the  fact  that  this 
morning  several  of  our  colleagues  on 
the  other  side  of  the  aisle  were  com- 
plaining about  the  President  quoting 
John  Kennedy,  complaining  about  the 
President  making  references  to  John 
Kennedy.  And  all  afternoon  we  have 
been  treated  to  our  friends  over  there 
referring  to  Barry  Goldwater  as 
being  the  sponsor  of  this  bill.  And  l 
wonder  if  the  gentleman  found  any- 
thing inconsistent  in  that. 

Mr  DANNEMEYER.  Well,  I  have 
nothing  but  the  highest  respect  for 
both  of  those  gentlemen.  I  think  they 
are  distinguished  public  servants,  who 
served  America  well  and  will  continue 
to  do  so  in  the  minds  of  all  fair  think- 
ing American  citizens. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer! has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Ohio  [Mr.  Oxley]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Wirth)  there 
were— ayes  11,  noes  6. 

Mr.  WIRTH.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2.  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record   their   presence   by    electronic 

device.  .    ^      , 

The  call  was   taken  by   electronic 

d6vicc 
The   following  Members  responded 

to  their  names: 

[Roll  No.  4461 


Ackerman 

Addabbo 

Akaka 

Albosla 

Anderson 

Andrews  (NO 

Andrews  <TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Barllelt 

Bateman 

Bates 

Bedell 

Bcilenson 

Bennett 

Bereuler 

Bcrman 

Belhune 

Bevill 

Bilirakis 

Bliley 

Boehlerl 

BogRS 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Brill 

Broomfleld 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappcll 

Chappie 

Clarke 

Clay 

dinger 

Coals 
Coelho 

Coleman  (MO) 
Coleman  (TX) 


Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwycr 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Eawards(AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 


Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

G(K>dling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hanunerschmidt 

Hance 

HaiKen(UT) 

Harkin 

Harrison 

Hartnelt 

Hawkins 

Hayes 

Hefner 

Hertel 

Highlower 

Hiler 

Holt 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Ireland 
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Jacobs 


Montgomery 


Shelby 
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mous    increase,    nor    an    increase    in 
funding  for  public  broadcasting. 


30332 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 
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Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Range! 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rot)erts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 


Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 
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The  CHAIRMAN.  Three  hundred 
ninety-three  Members  have  answered 
to  their  names,  a  quorum  is  present. 
and  the  Committee  will  resume  it  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Dannemeyer]  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 


The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  68,  noes 
328,  answered  "present"  1,  not  voting 
35.  as  follows: 

[Roll  No.  447] 

AYES-68 


Archer 

Hansen  (UT) 

Oxley 

Bethune 

Hartnett 

Patman 

Bilirakis 

Hubbard 

Paul 

Bliley 

Hunter 

Petri 

Brown  (CO) 

Hutto 

Quillen 

Broyhill 

Hyde 

Roemer 

Burton  (IN) 

Kasich 

Roth 

Carney 

Kemp 

Schaefer 

Conable 

Kramer 

Sensenbrenner 

Craig 

Latta 

Shumway 

Crane.  Daniel 

Livingston 

Shuster 

Crane.  Philip 

Loeffler 

Siljander 

Daniel 

Lott 

Smith  (NE) 

Dannemeyer 

Lungren 

Smith.  Denny 

Daub 

Mack 

Snyder 

Dickinson 

Marriott 

Spence 

Dreier 

Martin  (ID 

Stenholm 

Edwards  (OK) 

McCandless 

Stump 

Fields 

Michel 

Taylor 

Franklin 

Moorhead 

Walker 

Frenzel 

Myers 

Whittaker 

Gingrich 

Nielson 

Winn 

Hammerschmidt  Olin 

Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Broomfield 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Corcoran 

Coyne 

Crockett 

D'Amours 

Darden 

Daschle 

Davis 


NOES-328 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall,  Ralph 


Hall.  Sam 

Hamilton 

Hance 

Harkin 

Harrison 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Holt 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lloyd 

Long  (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Markey 

Marlenee 


Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Pickle 


Porter 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Shaw 

Shelby 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 


Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


ANSWERED  "PRESENT"— 1 
Coughlin 


NOT  VOTING- 

-35 

Alexander 

Ferraro 

Martin  (NO 

Badham 

Fowler 

McCain 

Biaggi 

Fuqua 

McEwen 

Boner 

Gramm 

McGrath 

Bonior 

Hansen  (ID) 

Ottinger 

Boxer 

Hatcher 

Rudd 

Brooks 

Heftel 

Schulze 

Campbell 

Hillis 

Simon 

Cheney 

Howard 

Smith  (FL) 

Cooper 

Jones  (NO 

Vucanovich 

Courter 

Kindness 

Whitehurst 

Erienborn 

Lipinski 

D  1320 

Messrs.  OLIN  and  STUMP  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  OXLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  each  side  be 
given  1  speaker  on  the  Oxley  amend- 
ment for  5  minutes  each  before  the 
vote. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  HARTNETT.  Mr.  Chairman,  I 
object. 

The     CHAIRMAN.      Objection 
heard. 


IS 
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Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  Strike  the  requisite  number  of 

words. 

Mr  Chairman,  when  this  bill  was 
before  the  House  the  last  time,  after 
which  it  got  vetoed,  I  proposed  an 
amendment  to  limit  spending  to  a  3.5- 
percent  increase  that  would  have  been 
in  accordance  with  the  budget  agreed 
to  by  a  majority  of  this  House.  At  that 
time,  the  majority  agreed  that  they 
did  not  like  their  own  budget  and  re- 
jected my  amendment. 

Today  we  had  an  amendment  by  my 
moderate  friend  from  California  [Mr. 
Dannemeyer]  which  would  have  al- 
lowed a  greater  increase  than  mine. 
That  has  also  been  rejected. 

Where  we  are  now,  Mr.  Chairman,  is 
that  we  have  a  choice  between  the 
Oxley  amendment  and  the  committee 
bill.  The  difference  in  that  choice  is  a 
25-percent  increase,  more  or  less,  in 
the  committee  bill  against  a  15-percent 
increase  in  the  bill  of  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

The  President  has  spoken  loudly  and 
clearly  on  this  issue.  When  he  vetoed 
the  last  bill,  which  this  House  did  not 
dare  try  to  override,  the  President  spe- 
cifically mentioned  the  Oxley  amend- 
ment. ^  ... 
As  I  read  his  veto  message,  he  cited 
the  Oxley  amendment  as  being  the 
outer  limits  of  acceptability.  Even  so, 
the  Oxley  amendment  is  about  four 
times  as  much  as  we  agreed  for  in- 
creases in  this  kind  of  a  program  in 
our  own  budget  resolution. 

I  also  note,  Mr.  Chairman,  that  the 
public  broadcasting  revenues,  even 
when  we  decrease  the  Federal  contri- 
bution in  1983.  increased.  With  the 
Oxley  amendment,  we  will  be  giving 
the  public  broadcasting  industry  one 
of  the  largest  Federal  amounts  that  it 
has  received  in  its  history,  along  with 
an  incentive  to  continue  increasing  its 
private  contributions.  It  did  a  good  job 
at  this  last  year.  . 

I  doubt  there  is  any  Member  in  the 
House  that  does  not  feel  very  strongly 
and  very  warmly  about  public  broad- 
casting.   Nevertheless,    in    times    of 
budget  deficits,  when  we  are  incurring 
enormous,  continuing  deficits,  no  func- 
tion  of   government   deserves   an   in- 
crease of  this  magnitude.  The  Presi- 
dent has  vetoed  one  bill  already.  He 
has  indicated  that  the  Oxley  amend- 
ment is  the  outer  limit  that  he  will  tol- 
erate, it  seems  to  me  absolutely  essen- 
tial for  the  House  to  accept  the  15-per- 
cent  increase   of   the   Oxley   amend- 
ment, far  beyond  the  strictures  of  our 
budget  resolution.  If  we  do  support 
the  Oxley  version,  we  can  probably  get 
a  bill  that  can  be  enacted. 

If  the  committee  insists  on  its  bill, 
we  will  undoubtedly  send  it  on  for 
veto,  and  the  Public  Broadcasting  Cor- 
poration will  have  to  whistle  for  its 
money  or  raise  all  of  it  from  private 
sources. 
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I  do  not  think  anybody  in  this  House 
wants  that  to  happen.  I  think  we  want 
public  broadcasting  and  we  want  to  be 
sure  that  it  is  funded  adequately.  The 
15-percent  increase  in  the  Oxley 
amendment  ought  to  be  adequate 
funding  for  any  agency,  particularly  at 
a  time  when  we  are  trying  to  show  our 
constituents  that  we  do  have  some  re- 
spect for  their  taxpayers'  funds  and 
we  are  trying  to  reduce  the  deficit. 

If  we  cannot  support  the  Oxley 
amendment.  I  think  we  have  to  admit 
that  we  are  trying  to  torpedo  public 
broadcasting.  I  hope  that  every 
Member  here  will  vote  for  the  Oxley 
amendment  and  therefore  not  allow 
this  bill  to  go  forward  to  a  veto. 
I  yield  back  the  balance  of  my  time. 
Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  vote  which  we 
are  about  to  have  on  the  Oxley 
amendment  is  the  key  vote  on  public 
broadcasting.  The  previous  vote  I 
think  was  tangential.  This  is  the  key 

vote.  , 

Let  me,  if  I  might,  in  summary  ad- 
dress two  issues  that  we  face.  One  is 
the  set  of  numbers,  the  second  is  the 
role  of  public  broadcasting. 

On  the  set  of  numbers  the  bill 
before  us  which  we  hope  you  will  sup- 
port S.  607,  the  bill  before  us  was  put 
together  by  the  best  efforts  of  the 
Senate  and  the  House.  We  attempted 
to  make  a  compromise  with  the  admin- 
istration. The  administration  would 
not  compromise. 

We  came  down  $145  million  from  the 
vetoed  bill.  The  administration  would 
not  come  up  $80  million.  They  want  us 
to  go  down  225. 

We  have  attempted  to  compromise. 
We  tried  over  and  over  and  over  again. 
We  have  been  flat  stonewalled  by  the 
administration. 

So  where  does  this  compromise  put 
us'  The  bill  which  the  President 
vetoed  would  have  placed  public 
broadcasting  at  the  level  of  spending 
that  we  had  for  public  broadcasting  in 

1981.  ,^    , 

This  bill  before  us  today  would  place 
it  back  to  1977.  The  Oxley  amendment 
would  effectively  take  us  back  to  1973 
or  1974.  This,  in  face  of  a  broadly  ex- 
panding set  of  responsibilities  that 
public  broadcasting  has  token  on. 

The  final  point  on  the  numbers  that 
has  been  made  is  that  this  is  somehow 
outside  the  scope  of  the  budget  resolu- 
tion. There  is  no  reference  anywhere 
in  the  budget  resolution  to  public 
broadcasting.  This  is  advanced  fund- 
ing We  are  tolking  about  the  authori- 
zation level  for  1987,  1988,  and  1989. 

This  is  something  that  is  in  the 
budget  this  year  and  finally,  as  I  think 
most  Members  know,  we  do  not  line 
item  any  program  in  a  budget  resolu- 
tion. So  I  would  hope  that  we  would 
understand  that  this  is  not  an  enor- 


mous   increase,    nor    an    increase 
funding  for  public  broadcasting. 

This  brings  the  level  of  funding  for 
public  broadcasting  back  to  the  real 
dollar  level  that  we  had  in  1977. 

Mr.  GEKAS.  Would  the  gentleman 

yield? 
Mr.  WIRTH.  I  would  be  happy  to 

yield.  ^   .     ^ 

Mr.  GEKAS.  Mr.  Chairman,  I  ]ust 
want  to  ask  one  question.  The  levels 
that  the  committee  now  projects  for 
this  program,  the  so-called  Goldwater 
figures,  are  they  acceptable,  to  the 
gentlemen's  knowledge,  to  the  White 

House?  . 

Mr.  WIRTH.  We  have  not  heard 
from  the  White  House,  I  do  not  think. 
I  have  not  talked  to  the  White  House. 
I  think  the  gentleman  from  Ohio  says 
that  the  White  House  said  no. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield  to  the  gentleman 
from  Ohio?  . 

Mr.  WIRTH.  I  would  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding  to  me. 

■The  answer  is  a  resounding    "no, 
and  as  I  quoted  from  the  veto  message 
as  well  as  the  letter  from  Mr.  Stock- 
man. .. 

Mr.  WIRTH.  Mr.  Chairman,  as  the 
gentleman  from  Ohio  knows,  we  at- 
tempted to  work  this  out  with  the 
White  House.  We  came  down  as  I  said, 
$145  million.  The  White  House  wants 
us  to  come  the  other  $80  million. 
There  is  no  compromise  in  this  issue 

at  all.  ,    ^      t. 

Let  me  say  we  attempted;  they  have 
not  compromised  at  all.  We  have  tried 
to  compromise  and  now  we  are  at- 
tempting to  do  what  is  right  and  that 
is  to  vote  for  S.  607. 

The  final  point  that  ought  to  be 
made  is  the  role  and  responsibility  of 
public  broadcasting.  If  we  contmue  to 
cut  back  public  broadcasting  and  only 
20    percent   of    public    broadcastings 
funds  come  from  the  Federal  Govern- 
ment, the  other  80  percent  has  histori- 
cally come  from  outside,  we  are  going 
to  see  a  continued  diminution  of  pro- 
gramming for  children,  more  than  50 
percent   of   "Sesame   Street"   is   now 
repeat   programs;   sharp   cutbacks   of 
"3-2-1  Contact, "  and  a  whole  variety 
of  other  areas  where  public  broadcast- 
ing is  the  only  broadcasting  that  bears 
that  responsibility. 

A  whole  variety  of  other  cultural 
programming  is  going  to  be  limited  or 
wiped  out  if  we  do  not  support  public 
broadcasting  today. 

I  would  urge  my  colleagues  to  vote 
against  the  Oxley  amendment,  vote 
for  public  broadcasting. 

As  the  gentleman  from  Minnesota 
earlier  said,  we  all  feel  warmly  about 
public  broadcasting.  Let  us  make  sure 
that  our  votes  register  that  warm  feel- 
ing   A  warm  feeling  is  registered  by 
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voting  against  the  Oxley  amendment 
and  for  S.  607. 

Mr.  BROYHILL.  If  the  gentleman 
would  yield,  is  it  not  a  fact  that  the 
House  budget  resolution  called  for  re- 
straining increases  on  programs  be- 
tween 24  percent  and  that  your  bill 
calls  for  25-percent  increase? 

Mr.  WIRTH.  That  is  not  the  case 
and  what  we  do  is  we  return  this  only 
to  the  level  of  funding  of  that  broad- 
casting in  the  year  1977.  So  I  would 
hope  that  my  colleagues  would  vote  no 
on  the  Oxley  amendment. 

Mr.  BROYHILL.  Would  the  gentle- 
man yield  for  a  correction  of  the 
record? 

Is  it  not  a  fact  according  to  records  I 
have  that  $103  million  was  provided  to 
public  broadcasting  in  1977?  I  have  the 
figures  right  here  if  the  gentleman 
would  like  to  examine  them. 

Mr.  WIRTH.  We  are  talking  about 
spending  power,  as  I  pointed  out,  we 
are  talking  about  the  spending  power 
of  a  dollar  as  it  relates  to  inflation. 
The  spending  power  of  a  dollar,  we  are 
returning  this  to  the  1977  level. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Ohio  [Mr. 
Oxley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OXLEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  167,  noes 
233,  answered  "present"  1,  not  voting 
31,  as  follows: 


[Roll  No.  448] 

AYES- 167 

Applegate 

Edwards  (OK) 

Jones  (OK) 

Archer 

English 

Kasich 

Bartlett 

Erdreich 

Kazen 

Bateman 

Fiedler 

Kemp 

Bennett 

Fields 

Kindness 

Bethune 

Pish 

Koller 

Bilirakis 

Franklin 

Kramer 

Bliley 

Frenzel 

Lagomarsino 

Broomfield 

Gaydos 

Latla 

Brown  (CO) 

Gekas 

Leath 

Broyhill 

Gibbons 

Lent 

Burton  (IN) 

Oilman 

Levitas 

Carney 

Gingrich 

Lewis  (CA) 

Carper 

Goodling 

Lewis  (FL) 

Chappie 

Gradison 

Livingston 

Clarke 

Gregg 

Loeffler 

Coats 

Gunderson 

Lott 

Conable 

Hall.  Ralph 

Lowery  (CA) 

Corcoran 

Hall.  Sam 

Lujan 

Coughlin 

Hammerschmidt  Lungren 

Craig 

Hansen  (UT) 

Mack 

Crane.  Daniel 

Hartnett 

Madigan 

Crane.  Philip 

Hefner 

Marlenee 

Daniel 

Hightower 

Marriott 

Dannemeyer 

Hiler 

Martin  (ID 

Darden 

Holt 

McCandless 

Daub 

Hopkins 

McCollum 

de  la  Garza 

Hubbard 

McDade 

DeWine 

Hughes 

McNulty 

Dickinson 

Hunter 

Mica 

Dowdy 

Hutto 

Michel 

Dreier 

Hyde 

Miller  (OH) 

Duncan 

Ireland 

Molinari 

Dyson 

Johnson 

Montgomery 

Moore 

Moorhead 

Murphy 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

O'Brien 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Paul 

Petri 

Pursell 

Ray 

Regula 

Rinaldo 

Ritter 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bereuter 

Berman 

Bevill 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Carr 

Chandler 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

D'Amours 

Daschle 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 


Roberts 

Robinson 

Roemer 

Roth 

Roukema 

Sawyer 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Sisisky 

Skelton 

Slattery 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spence 

NOES-233 

Feighan 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Fowler 

Frank 

Frost 

Garcia 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hance 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hertel 

Horton 

Hoyer 

Jacobs 

Jeffords 
Jenkins 
Jones  (TN) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin 

Levine 

Lloyd 

Long (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McKernan 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Minish 


Stangeland 

Stenholm 

Stump 

Sundquist 

Tallon 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Vandergriff 

Walker 

Watkins 

Weber 

Whitley 

Whittaker 

Winn 

Wise 

Wolf 

Yatron 

Young (PL) 

Zschau 


Mitchell 
Moakley 
Mollohan 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Patterson 

Pease 

Penny 

Pepper 

Pickle 

Porter 

Price 

Pritchard 

Rahall 

Rangel 

Ratchford 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Shelby 

Sikorski 

Skeen 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 


Volkmer 

Vucanovich 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 


Whitten  Wright 

Williams  (MT)  Wyden 

Williams  (OH)  Wylie 

Wilson  Yates 

Wirth  Young  (AK) 

Wolpe  Young  (MO) 
Wortley 


[Roll  No.  449] 
YEAS— 308 


ANSWERED  "PRESENT"— 1 
Heftel 


NOT  VOTING-31 


Badham 

Biaggi 

Boner 

Bonior 

Boxer 

Campbell 

Cheney 

Cooper 

Courier 

Erlenbom 

Ferraro 


Ford  (TN) 

Puqua 

Gramm 

Hansen  (ID) 

Hillis 

Howard 

Huckaby 

Jones  (NO 

Lipinski 

Martin  (NO 

McCain 
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McEwen 

McGrath 

Ottinger 

Quillen 

Rudd 

Schulze 

Simon 

Smith  (FL) 

Whitehurst 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Campbell  for,  with  Mr.  Biaggi  against. 

Mr.  Courier  for,  with  Mr.  Boner  of  Ten- 
nessee against. 

Mr.  Cheney  for,  with  Mrs.  Boxer  against. 

Mr.  MARTINEZ  and  Mr.  WIL- 
LIAMS of  Ohio  changed  their  votes 
from  "aye"  to  "no." 

Mr.  YATRON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Kogovsek,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  Senate  bill  (S.  607)  to  amend 
the  Communications  Act  of  1934,  pur- 
suant to  House  Resolution  592,  he  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.   DANNEMEYER.   Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote   was   taken  by  electronic 
device,  and  there  were— yeas  308,  nays 
86,  not  voting  38,  as  follows: 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Bevill 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Coughlin 

Coyne 

Crockett 

D'Amours 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

EWans  (ID 

Fascell 

Fazio 

FeighEin 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 


Fowler 

Frank 

Franklin 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  <OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Leiand 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Uoyd 

Long  (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA> 

Lujan 

Luken 

Lundine 

MacKay 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Miller  (CA) 

Miller  (OH) 

MlneU 

Minish 


Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  ( CT ) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Pickle 

Porter 

Price 

Pritchard 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Shelby 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 


Traxler 

Udall 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weiss 


Applegate 

Archer 

Bartlett 

Bethune 

Bilirakis 

Bliley 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Carney 

Coats 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

DeWine 

Dickinson 

Dreier 

Fiedler 

Fields 

Frenzel 

Goodling 

Gradison 

Gregg 

Gunderson 

Hall.  Sam 

Hansen  (UT) 

Hartnett 


Wheal 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirlh 

Wise 

Wolf 

Wolpe 

NAYS-86 

Hiler 

Holt 

Hubbard 

Hullo 

Hyde 

Kasich 

Kindness 

Kramer 

Lagomarsino 

Latla 

Leath 

Lewis  (PL) 

Livingston 

Loeffler 

Lott 

Lungren 

Mack 

Madigan 

Marriott 

Martin  (ID 

McCandless 

McCollum 

Michel 

Molinari 

Moore 

Moorhead 

Myers 

Nielson 

O'Brien 


Worlley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


Oxley 

Packard 

Paul 

Petri 

Pursell 

Regula 

Riller 

Roberts 

Robinson 

Roemer 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slattery 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Solomon 

Stenholm 

Valentine 

Vander  Jagt 

Walker 

Weber 

Whittaker 

Winn 

Young  (FL) 
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Ackerman 

Badham 

Beilenson 

Biaggi 

Boner 

Bonior 

Boxer 

Broomfield 

Campbell 

Cheney 

Cooper 

Corcoran 

Courier 


Erienborn 

Ferraro 

Fuqua 

Gramm 

Hansen  (ID) 

Hillis 

Howard 

Jones  (NO 

Lehman  (PL) 

Lipinski 

Martin  (NO 

McCain 

McEwen 


McGrath 

Mica 

Mikulski 

Ottinger 

Quillen 

Rudd 

Schulze 

Simon 

Smith  (FD 

Spence 

Weaver 

Whitehurst 


D  1410 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Fuqua  for,  with  Mr.  Campbell  against. 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 


A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles: 

H  R  1438.  An  act  to  provide  for  the  resto- 
ration of  the  fish  and  wildlife  In  the  Trinity 
River  Basin.  California,  and  for  other  pur- 

""h^R  5183.  An  act  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands  to  Craig  County.  VA: 

H  R  5358.  An  act  to  enable  honey  produc- 
ers and  handlers  to  finance  a  nationally  co- 
ordinated   research    promotion,    and    con- 


sumer   information    program    designed    to 
expand  their  markets  for  honey; 

H  R  6216.  An  act  to  amend  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  to  make  technical  corrections  with 
respect  to  the  retirement  of  certain  bank- 
ruptcy judges,  and  for  other  purposes; 

H.R.  6225.  An  act  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law; 

H.R.  6248.  An  act  to  amend  title  VII  ol 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  to  provide  enhanced 
penalties  for  certain  persons  possessing  fire- 
arms after  three  previous  convictions  for 
burglaries  or  robberies,  and  for  other  pur- 
poses; 

H  R.  6257.  An  act  to  amend  the  Motor  ve- 
hicle and  Information  Cost  Savings  to 
impede  those  motor  vehicle  thefU  which 
occur  for  purposes  of  dismantling  the  vehi- 
cles and  reselling  the  major  parU  by  requir- 
ing passenger  motor  vehicles  and  major  re- 
placement parU  to  have  identifying  num- 
bers or  symbols,  and  for  other  purposes; 

HJ  Res.  551.  Joint  resolution  providing 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Smith- 
sonian Institution; 

H.J.  Res.  552.  Joint  resolution  providing 
for  reappointment  of  A.  Leon  Higgin- 
botham,  Jr..  as  a  citizen  of  the  Smithsonian 
Institution;  and  .  . 

H  J  Res.  580.  Joint  resolution  authorizing 
the  Kahlil  Gibran  Centennial  Foundation 
to  establish  a  memorial  in  the  District  of 
Columbia  or  its  environs. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

HR  1880.  An  act  to  establish  an  inter- 
agency committee  and  a  technical  study 
group  on  cigarette  safety; 

HR  1961.  An  act  to  amend  title  J». 
United  States  Code,  to  provide  disability 
and  death  allowances  to  veterans  and  the 
survivors  of  veterans  who  served  in  South- 
east Asia  during  the  Vietnam  era  and  suffer 
from  diseases  that  may  be  attributable  to 
exposure  to  the  herbicide  known  as  'Agent 
Orange'  and  to  veterans  and  the  survivors 
of  veterans  who  participated  in  atomic  tesU 
or  the  occupation  of  Hiroshima  and  Nagasa- 
ki and  suffer  from  diseases  that  may  be  at- 
tributable to  ionizing  radiation; 

H  R  2970.  An  act  to  amend  the  Coloraao 
River  Basin  Salinity  Control  Act  to  author- 
ize cert-ain  additional  measures  to  aKure  ac- 
complishment of  the  objectives  of  title  II  of 
such  act.  and  for  other  purposes; 

H.R.  4209.  An  act  to  amend  section  15  ol 
the  Small  Business  Act:  i>„wi- 

HR  5603.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  act  for  assistance  for  al- 
cohol and  drug  abuse  and  mental  liealth 
services  and  to  revise  and  extend  the  Devel- 
opmental Disabilities  Assistance  and  Bill  ol 
Rights  Act;  and 

H  R.  6296.  An  act  entitled:  -The  San  Juan 
Basin  Wilderness  Protection  Act  of  1984. 


The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S    2048)  "An  act  to  provide  for 
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The    SPEAKER    pro    tempore.    Is 


title,  and  interest  of  the  United  States  in 
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scribed  in  paragraph  (2).  but  such  convey- 
ance to  such  corporation  may  be  made  only 
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the  establishment  of  a  Task  Force  on 
Organ  Procurement  and  Transplanta- 
tion and  an  Organ  Procurement  and 
Transplantation  Registry,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5603)  "An  act  to  amend  the 
Public  Health  Service  Act  to  revise 
and  extend  the  authorities  of  that  act 
for  assistance  for  alcohol  and  drug 
abuse  and  mental  health  services  and 
to  revise  and  extend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of 
Rights  Act." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  648)  "An 
act  to  facilitate  the  exchange  of  cer- 
tain lands  in  South  Carolina." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1790)  "An 
act  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  a  contract  or  co- 
operative agreement  with  the  Art 
Barn  Association  to  assist  in  the  pres- 
ervation and  interpretation  of  the  Art 
Barn  and  Pierce  Mill  located  in  Rock 
Creek  Park  within  the  District  of  Co- 
lumbia." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  273)  joint  resolution  to  des- 
ignate the  week  of  August  5,  1984, 
through  August  11,  1984,  as  "Smokey 
Bear  Week." 


RECOGNIZING  THE  WOMEN'S 
ARMY  CORPS  VETERANS'  AS- 
SOCIATION 

Mr.  SAM  B.  HALL  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R. 
4966),  to  recognize  the  organization 
known  as  the  Women's  Army  Corps 
Veterans'  Association,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

On  page  2,  line  6.  strike  out  the  colon  and 
insert  in  lieu  thereof  "a  continuing  commit- 
ment, on  a  national  basis,  to—". 

On  page  2.  line  7,  strike  out  "promoting" 
and  insert  in  lieu  thereof  "promote". 

On  page  2,  line  11,  strike  out  "recogniz- 
ing" and  insert  in  lieu  thereof  "recognize  ". 

On  page  2.  line  13,  strike  out  "providing" 
and  insert  in  lieu  thereof  "provide"". 

On  page  5.  line  7,  strike  out  "(eO)'"  and 
insert  in  lieu  thereof  •{64)'. 

On  page  6,  line  6.  after  the  period  insert 
the  following:  "if  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
by  this  Act  shall  expire."'. 

Mr.  SAM  B.  HALL  JR.  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 


ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  under  my 
reservation  I  would  like  to  yield  to  the 
gentleman  from  Texas  for  an  explana- 
tion of  the  amendments  which  are  of- 
fered in  conformance  with  changes 
made  in  the  same  bill,  the  companion 
bill,  in  the  other  body. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
this  is  merely  to  recognize  the  organi- 
zation known  as  the  Women's  Army 
Corps  Veterans'  Association,  the 
WAC's,  that  was  instituted  and  begun 
in  World  War  II.  It  is  a  nonprofit  orga- 
nization and  meets  all  of  the  requisites 
of  the  Federal  charters. 

The  amendments  that  have  been  of- 
fered are  technical  amendments  that 
make  certain  provisions  for  the  con- 
tinuation of  the  WAC  organization  to 
act.  If  they  violate  any  of  these  ele- 
ments of  the  charter  their  charter 
will,  of  course,  be  revoked. 
I  urge  its  adoption. 
Mr.  KINDNESS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  join  with  the  gentleman  from 
Texas  in  urging  adoption  of  the 
amendments  and  approval  by  unani- 
mous consent  of  H.R.  4966,  as  amend- 
ed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  MOTION  TO  TAKE 
H.R.  6163,  FEDERAL  DISTRICT 
COURT  ORGANIZATION  ACT 
OF  1984,  FROM  THE  SPEAKER'S 
TABLE  AND  AGREE  TO  SENATE 
AMENDMENTS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1148)  on  the  reso- 
lution (H.  Res.  606)  providing  for  a 
motion  to  take  the  bill  (H.R.  6163)  to 
amend  title  28,  United  States  Code, 
with  respect  to  the  places  where  court 
shall  be  held  in  certain  judicial  dis- 
tricts, and  for  other  purposes,  from 
the  Speaker's  table  and  to  agree  to  the 
Senate  amendments,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  2565,  HEAD  START  ACT 
PROGRAMS  EXTENSION 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1149)  on  the  reso- 
lution (H.  Res.  607)  providing  for  con- 
sideration in  the  House  of  the  bill  (S. 
2565)  to  extend  programs  under  the 
Head  Start  Act,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  MOTION  TO  TAKE 
H.R.  999.  AMERICAN  CONSER- 
VATION CORPS  ACT  OF  1983, 
FROM  THE  SPEAKER'S  TABLE 
AND  AGREE  TO  SENATE 
AMENDMENT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1150)  on  the  reso- 
lution (H.  Res.  608)  providing  for  a 
motion  to  take  the  bill  (H.R.  999)  to 
provide  for  the  conservation,  rehabili- 
tation, and  improvement  of  natural 
and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other 
purposes,  from  the  Speaker's  table  and 
to  agree  to  the  Senate  amendment, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  MOTION  TO  TAKE 
H.R.  5121,  VIRGINIA  NATIONAL 
FOREST  WILDERNESS  ACT  OF 
1984,  FROM  THE  SPEAKER'S 
TABLE  AND  AGREE  TO  SENATE 
AMENDMENT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1151)  on  the  reso- 
lution (H.  Res.  609)  providing  for  a 
motion  to  take  the  bill  (H.R.  5121)  to 
designate  certain  national  forest 
system  lands  in  the  State  of  Virginia 
as  wilderness,  and  for  other  purposes, 
from  the  Speaker's  table  and  to  agree 
to  the  Senate  amendment,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT  TO  FILE  INVESTIGA- 
TIVE REPORTS  WITH  THE 
CLERK  FOLLOWING  SINE  DIE 
ADJOURNMENT 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Standards  of  Official  Conduct 
be  permitted  to  file  investigative  re- 
ports with  the  Clerk  following  the  sine 
die  adjournment,  and  that  such  re- 
ports be  printed  by  the  Clerk  as  re- 
ports of  the  98th  Congress. 


SAN  JUAN  BASIN  WILDERNESS 
PROTECTION  ACT  OF  1984 


Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  6296) 
entitled  "An  act  entitled  'The  San 
Juan  Basin  Wilderness  Protection  Act 
of  1984.' "  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  8,  after  line  18.  insert: 

Sec.  106.  Section  11(a)  of  Public  Law  93- 
531  (25  U.S.C.  100-10)  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  the 
last  sentence,  which  begins  "Such  lands  "; 

(2)  by  inserting  after  paragraph  (2)  the 
following:   "Subject  to  the  provisions  of  the 
following  sentences  of  this  subsection,  all 
rights,   title   and   intereste   of   the   United 
States  in  the  lands  described  in  paragraph 
(1),    including    such    interests    the    United 
States  as  lessor  has  in  such  lands  under  the 
Mineral  Leasing  Act  of  1920.  as  amended, 
will,  subject  of  existing  lease  hold  interests, 
be  transferred  without  cost  to  the  Navajo 
Tribe  and  title  thereto  shall  be  taken  by  the 
United  SUtes  in  trust  for  the  benefit  of  the 
Navajo  Tribe  as  a  part  of  the  Navajo  Reser- 
vation. So  long  as  selected  lands  coincide 
with  pending  noncompetitive  coal  lease  ap- 
plications under  the  Mineral  Leasing  Act  of 
1920,  as  amended,  the  Secretary  may  not 
transfer  any  United  States  interests  in  such 
lands  until  the  noncompetitive  coal  lease  ap- 
plications have  been  fully  adjudicated.  If 
such  adjudication  results  in  issuance  of  Fed- 
eral   coal    leases    to   the   applicants,    such 
transfer  shall  be  subject  to  such  leases.  The 
leaseholders   rights   and   interests   in   such 
coal  leases  will  in  no  way  be  diminished  by 
the  transfer  of  the  rights,  title  and  interests 
of  the  United  States  in  such  lands  to  the 
Navajo  Tribe.  If  any  selected  lands  are  sub- 
ject   to    valid    claims    located    under    the 
Mining  Law  of  1872  the  transfer  of  the  se- 
lected lands  may  be  made  subject  to  those 
claims.";  and 

(3)  by  inserting  the  following  new  para- 
graph: .        . 

■(2)  Those  interesU  in  lands  acquired  in 
the  State  of  New  Mexico  by  the  Navajo 
Tribe  pursuant  to  subsection  2  of  this  sec- 
tion shall  be  subject  to  the  right  of  the 
State  of  New  Mexico  to  receive  the  same 
value  from  any  sales,  bonuses,  rentals,  roy- 
alties and  interest  charges  from  the  convey- 
ance, sale,  lease,  development,  and  produc- 
tion of  coal  as  would  have  been  received  had 
the  subsurface  interest  in  such  lands  re- 
mained with  the  United  SUtes  and  been 
leased  pursuant  to  the  Mineral  Lands  Leas- 
ing Act  of  1920,  as  amended  or  any  successor 
Act;  or  otherwise  developed.  The  states  in- 
terest shall  be  accounted  for  in  the  same 
manner  as  it  would  have  been  if  a  lease  had 
been  issued  pursuant  to  the  Mineral  Lands 
Leasing  Act  of  1920,  as  amended." 

Sec.  107.  (a)  Subject  to  valid  existing 
rights  and  except  as  provided  in  subsection 
(b),  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  convey  to  the  New 
Mexico  State  University,  Las  Cruces,  New 
Mexico,  at  a  cost  of  $2.50  per  acre,  all  right. 


title,  and  interest  of  the  United  SUtes  in 
and  to  the  following  described  public  lands 
aggregating  approximately  5,711.39  acres  in 
Dona  Ana  County,  New  Mexico,  to  be  used 
for  the  purpose  of  conducting  educational, 
demonstrative,  and  experimenUl  develop- 
ment with  livestock,  grazing  methods,  and 
range  forage  plants  and  other  agricultural 
related  research: 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

Township  20  South,  Range  1  East 
Sees.  16,  32,  and  36  all. 

Township  21  South,  Range  1  East 
Sec.  2,  and  16  all. 

Township  20  South,  Range  1  West 

Sec.  2,  16  all; 

Sec.  26,  north  half  northeast  quarter, 
northeast  quarter  northwest  quarter; 

Sec.  32,  north  half,  north  half  southwest 
quarter,  north  half  southeast  quarter, 
southeast  quarter  southeast  quarter;  and 

Sec.  36.  all. 

(b)  There  are  reserved  to  the  United 
SUtes  all  minerals  that  may  be  found  in  the 
lands  described  in  subsection  (a),  together 
with  the  right  of  the  United  Slates,  its  per- 
mittees, lessees,  or  grantees,  at  any  time,  to 
prospect  for,  mine  and  remove  such  miner- 
als. 

(c)  In  the  event  that  the  lands  described 
in  subsection  (a),  or  any  part  thereof,  are 
used  for  any  purpose  other  than  those  for 
which  conveyance  is  authorized,  title  to  the 
entire  tract  shall  immediately  revert  to  the 
United  States  without  the  necessity  for  fur- 
ther action  to  accomplish  the  reversion  of 
title  to  the  United  States. 

Sec.  108.  In  order  to  relieve  the  Elephant 
Butte  Irrigation  District  of  any  obligation 
to  reimburse  the  Bureau  of  Reclamation  for 
leave  and  severance  payments  to  certain  em- 
ployees of  the  Rio  Grande  project  seperated 
as  a  result  of  the  transfer  of  operation  and 
maintenance  responsibilities  to  the  Ele- 
phant Butte  District,  miscellaneous  reve- 
nues having  been  collected  by  the  Bureau  of 
Reclamation  from  the  sale  or  lease  of 
project  lands,  interests  in  lands  or  other 
sources  may  be  credited  to  the  Elephant 
Butte  Irrigation  District  for  such  leave  and 
severance  payments  and  accrued  interest 
penalties  on  the  Districts  obligations.  Pen- 
alties shall  be  assessed  up  till  September  23. 
1983. 

Sec.  109.  An  approximate  twenty-acre  area 
as  shown  on  a  map  entitled  Sandia  Moun- 
tain Wilderness  additions,  dated  March  26. 
1981,  on  file  in  the  Office  of  the  Chief  of 
the  Forest  Service.  Department  of  Agricul- 
ture, is  hereby  added  to  and  made  a  part  of 
the  Sandia  Mountain  Wilderness:  Provided. 
That  the  Secretary  of  Agriculture  may 
allow  the  continuance  of  the  existing  diver- 
sion dam  and  existing  related  facilities  con- 
forming to  the  terms  and  conditions  of 
maintenance  he  deems  appropriate,  includ- 
ing the  provision  for  access  and  the  use  of 
mechanized  equipment  only  for  construc- 
tion and  maintenance  of  existing  structures: 
Provided  further.  That  any  upgrading  of  the 
existing  diversion  dam  shall  be  completed 
within  four  years  of  the  date  of  this  section 
in  accord  with  the  plans  approved  by  the 
SecreUry  of  Agriculture.  The  Secretary  of 
Agriculture  may  extend  the  time  of  such  re- 
construction if  he  deems  such  extension  is 
necessary  and  in  the  public  interest. 

Sec.  110.  (a)(1)  The  Secretary  of  the  Inte- 
rior (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  convey  to  Sumner 
Lake  Corporation  of  the  Stale  of  New 
Mexico  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  real  properly  de- 


scribed in  paragraph  (2),  but  such  convey- 
ance to  such  corporation  may  be  made  only 
in  the  event  that  the  SUte  of  New  Mexico 
has  given  a  written  release  to  the  United 
SUtes  Government  from  the  SUte's  lease  of 
such  property. 

(2)  The  real  property  referred  to  In  para- 
graph (1)  is  located  in  Lake  Sumner  SUte 
Park,  in  the  SUte  of  New  Mexico,  and  is 
more  particularly  described  as  follows:  all 
portions  of  sections  28  and  34  in  township  5 
north,  range  24  east,  that  are  more  than 
4,280  feet  above  sea  level.  The  acreage  and 
legal  description  of  such  real  property  shall 
be  determined  by  the  Secretary  after  con- 
sulting with  Sumner  Lake  Corporation. 

(b)(1)  In  consideration  for  the  conveyance 
authorized  in  subsection  (a),  Sumner  Lake 
Corporation  shall  pay  to  the  Secretary  for 
deposit  in  the  United  SUtes  Treasury  the 
fair  market  value  of  the  real  property  con- 
veyed as  determined  on  the  date  of  such 
conveyance.  Such  fair  market  value  shall  be 
determined  by  the  Secretary  by  means  of  an 
appraisal  conducted  in  accordance  with  es- 
tablished appraisal  procedures. 

(2)  Any  administrative  cost  incurred  by 
the  SecreUry  incident  to  any  conveyance 
under  sut)section  (a),  including  any  survey- 
ing cost,  recording  cost,  or  legal  cost,  shall 
be  reimbursed  by  Sumner  Lake  Corporation. 
(c)(1)  Any  conveyance  under  subsection 
(a)  shall  reserve  to  the  United  SUtes  all  oil. 
coal,  and  other  minerals  in  the  real  proper- 
ty conveyed,  and  the  right  to  prospect  for. 
mine,  and  remove  such  oil.  coal,  and  other 
minerals.  Any  damage  susUined  by  any  sur- 
face owner  as  a  result  of  the  exercise  of  any 
right  reserved  in  this  paragraph  shall  be  re- 
imbursed by  the  United  SUtes  or  the  lessee 
of  such  right. 

(2)  Any  conveyance  under  subsection  (a) 
shall  not  affect  any  easement,  servitude,  or 
right-of-way  existing  with  respect  to  the 
real  properly  conveyed  on  the  date  of  such 
conveyance. 

(3)  The  Secretary  may  attach  to  any  con- 
veyance under  subsection  (a)  any  additional 
conditions  and  reservations  that  the  Secre- 
tary determines  to  be  appropriate. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  to  ask  the 
gentleman  from  Ohio  [Mr.  Seiber- 
LiNGl  or  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  perhaps  to 
explain  the  provisions  of  the  bill. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
am  happy  to  defer  to  my  colleague, 
the  gentleman  from  New  Mexico  [Mr. 
Richardson],  who  is  one  of  the  origi- 
nal authors  of  this  legislation,  and  let 
him  give  the  explanation. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  am  happy  to  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  bill  contains  exactly  the  same  wil- 
derness proposals  in  New  Mexico's  San 
Juan  Basin  as  passed  the  House 
Wednesday  evening  on  unanimous 
consent.  In  addition,  the  Senate  has 
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amended  the  bill  to  incorporate  the 
following: 

Transfer  the  surface  and  subsurface 
of  certain  lands  in  New  Mexico  which 
have  been  selected  by  the  Navajo 
Nation  to  the  Navajo,  subject  to  pend- 
ing coal  lease  applications  and  certain 
payments  to  the  State  of  New  Mexico. 

Transfer  certain  Federal  lands  in 
New  Mexico  to  New  Mexico  State  Uni- 
versity for  the  purpose  of  conducting 
rangeland  research. 

Relieve  the  Elephant  Butte  Irriga- 
tion District  of  certain  obligations. 

Add  20  acres  to  the  existing  Sandia 
Wilderness,  and 

Authorize  the  Secretary  of  Interior 
to  sell  certain  lands  to  the  Sumner 
Lake  Corp.  at  fair  market  value. 

Mr.  Speaker,  it  is  my  understanding 
that  the  various  provisions  added  by 
the  Senate  have  the  unanimous  con- 
sent of  the  entire  New  Mexico  congres- 
sional delegation,  the  State  of  New 
Mexico,  and  the  Navajo  Nation,  and 
are  without  controversy. 

I  urge  approval  of  the  bill  as  amend- 
ed. 

D  1420 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  simply  want  to  com- 
mend Mr.  Richardson  and  Mr.  Lujan 
and  the  other  members  of  the  delega- 
tion for  having  worked  out  this  excel- 
lent piece  of  legislation. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port it. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
both  gentlemen  and  particularly  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]  for  his  explanation. 

Mr.  Speaker,  this  is  a  consensus  bill 
of  the  New  Mexico  delegation.  Every- 
body has  had  a  little  input  into  it.  It  is 
a  fine  piece  of  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio  [Mr.  Sei- 
berling]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 


REQUEST  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
S.  2574,  NURSE  EDUCATION 
AMENDMENTS  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  Senate  bill  (S.  2574)  to  revise 
and  extend  title  VIII  of  the  Public 
Health  Service  Act,  relating  to  nurse 
education. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would 
ask  my  colleague,  the  gentleman  from 
California  [Mr.  Waxman]:  Is  this  the 
health  manpower  bill? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  yes;  it  is. 

Mr.  DANNEMEYER.  And  if  we  do 
not  take  it  up  today,  that  means  it  lies 
over  for  3  days  until  next  week?  Is 
that  right? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  DANNEMEYER.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORTS  AND  MAKING 
IN  ORDER  CONSIDERATION  OF 
CONFERENCE  REPORTS  ON  S. 
2616,  ADOLESCENT  FAMILY 
LIFE  DEMONSTRATION  PRO- 
GRAM EXTENSION,  AND  S.  540, 
NATIONAL  INSTITUTE  OF  AR- 
THRITIS AND  MUSCULOSKELE- 
TAL AND  SKIN  DISEASES  ACT 
OF  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  the  conference  report  on  the 
Senate  bill  (S.  2616)  to  extend  the  Ad- 
olescent Family  Life  Demonstration 
Program,  and  the  conference  report 
on  the  Senate  bill  (S.  540)  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Dis- 
eases, and  for  other  purposes,  and  that 
it  be  in  order  to  consider  these  confer- 
ence reports  at  any  time  after  they  are 
filed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  CHANDLER.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 


the  gentleman  from  California  to 
answer  the  question:  Has  this  been 
cleared  with  the  minority? 

Mr.  WAXMAN.  If  the  gentleman 
from  Washington  will  yield,  yes.  it  has 
been. 

Mr.  CHANDLER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection? 


REQUEST  TO  MAKE  IN  ORDER 
CONSIDERATION  TODAY  OF 
JOINT  RESOLUTION  MAKING 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  1985 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  today  to  consider  in  the  House, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,  a  joint  resolution 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1985,  to  be  in- 
troduced by  myself,  and  that  debate 
be  limited  to  1  hour,  the  time  to  be 
equally  divided  between  myself  and 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  and  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  resolution  to  final  pas- 
sage without  intervening  motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  could 
not  quite  hear  the  gentleman  from 
Mississippi  when  he  began  his  re- 
marks. 

Mr.  Speaker,  what  is  it  the  House 
seeks  to  bring  up  at  this  time? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  continuing  resolu- 
tion will  supercede  the  one  which  ex- 
pires at  6  o'clock  today  so  that  Gov- 
ernmental programs  may  stay  oper- 
ational without  interruption  or  disrup- 
tion. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


MILITARY  FAMILY  SUPPORT 
ACT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker.  "If  you 
didn't  have  me  to  feed,  things  would 
be  better."  It  has  been  several  weeks 
now  since  those  final  words  of  13-year- 
old  Danny  Holley  were  etched  in  our 
collective  conscience. 
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Danny's  story  is  as  brief  as  the  life 
he  led;  the  legacy  of  his  untimely 
death  carries  an  enduring  challenge  to 
which  we,  as  a  nation,  must  come  to 
terms.  „       ^    . 

Like  many  families,  the  Holleys  had 
fallen  on  hard  times.  Unlike  most, 
however.  Danny's  father  had  a  steady 
job.  serving  as  a  sergeant  in  the  U.S. 
Army.  But  despite  the  security  of  his 
position,  poverty  was  no  stranger  to 
the  Holley  family. 

That  Danny  was  to  take  his  own  life 
because  of  the  hardships  he  had  en- 
dured calls  attention  to  the  enormous 
pressures  placed  on  service  personnel 
and  their  families.  His  was  not  an  iso- 
lated case,  as  many  military  families, 
strapped  financially  by  the  lack  of  on- 
base  housing  or  separated  by  overseas 
assignments,  struggle  to  make  ends 
meet. 

It  is  truly  ironic  that  we  as  a  nation 
have  grown  tolerant,  if  somewhat  re- 
luctantly, of  paying  outrageous  prices 
for  military  hardware  that  does  not 
work  or  could  have  been  purchased 
elsewhere  at  a  fraction  of  the  cost.  We 
are  all  familiar  with  the  litany  of  pro- 
curement horror  stories;  the  recent 
suicide  of  young  Danny  Holley  brings 
new  meaning  to  that  debate. 

Mr.  Speaker,  the  quality  of  life  of- 
fered by  service  in  the  U.S.  Armed 
Forces  is  an  issue  that  strikes  at  the 
very  heart  of  our  defense  capabilities. 
One  of  the  most  basic  requirements  of 
any  military  organization  is  to  ensure 
that  its  forces  are  adequately  paid, 
fed.  housed,  and  given  the  medical  at- 
tention they  require  to  maintain  a 
state  of  constant  readiness. 

The  way  we  treat  service  personnel 
is  vital  to  the  success  of  today's  volun- 
teer force.  Our  willingness  to  invest  in 
improving  the  conditions  of  military 
service  is  one  of  the  major  determi- 
nants of  our  ability  to  attract  and 
retain  the  manpower  necessary  to 
meet  our  national  security  objectives. 

I  know  I  am  not  alone  in  expressing 
shock  about  recent  reports  that  mili- 
tary families  have  been  forced  to  rely 
on  food  stamps  to  put  food  on  the 
table.  Surely  we  as  a  nation,  in  asking 
for  the  supreme  sacrifice  of  life  in  our 
defense,  ought  to  better  provide  for 
military  personnel  and  their  families. 
At  stake  is  the  effectiveness  of  our 
military,  which  is  not  likely  to  with- 
stand a  further  erosion  of  morale. 

Mr.  Speaker,  the  task  is  enormous 
and  the  hour  late.  Nonetheless.  I 
would  like  at  this  time  to  share  with 
my  colleagues  a  plan  for  easing  some 
of  the  strain  of  military  life  and  for  re- 
forming wasteful  military  procure- 
ment practices. 

The  plan  I  propose  would:  First, 
create  a  special  account  for  unspent 
military  procurement  funds  which 
would  be  earmarked  for  certain  per- 
sonnel travel  allowances  including 
mileage  reimbursements,  household 
goods  weight  allowances,  and  tempo- 


rary lodging  expenses;  second,  lower 
from  15  to  10  percent  the  unreim- 
bursed costs  of  renting  housing  off- 
post;  third,  authorize  routine  dental 
coverage  for  military  dependents 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
[CHAMPUS];  and  fourth,  establish  an 
Office  of  Military  Family  Services 
within  the  Department  of  Defense  to 
offer  comprehensive  services  to  per- 
sonnel and  their  families. 

By  linking  additional  funding  for 
travel  allowances  by  which  all  military 
members  benefit  to  savings  in  the  pro- 
curement process  would  add.  in  small 
measure,  incentive  to  reporting  inci- 
dents of  fraud  and  abuse.  Clearly  the 
potential  pool  of  funding  is  enormous: 
Just  last  week  the  Pentagon  proudly 
asserted  that  it  has  saved  $5.9  billion 
as  a  result  of  a  3-year  campaign 
against  wrongdoing. 

The  thrust  of  my  plan  is  twofold:  By 
establishing,  from  the  outset,  a  pro- 
gram under  which  appropriated  funds 
identified  as  excess  to  their  intended 
purposes  would  be  earmarked  for  per- 
sonnel compensation  programs  would 
add  a  positive  dimension  to  the  fight 
against  fraud  and  abuse.  Such  a  pro- 
gram would  also  ensure  greater  re- 
sources for  compensation  programs 
which,  historically,  have  not  been 
funded  to  their  authorized  limits. 

As  the  Holley  suicide  demonstrated, 
many  military  families  arrive  at  their 
new  post  deeply  in  debt  as  a  result  of 
the  unreimbursed  costs  associated 
with  Government-ordered  travel.  This 
hardship  is  immediately  compounded 
in  areas  where  on-post  housing  is  not 

In  this  connection.  I  applaud  the  ef- 
forts of  the  House  and  Senate  Armed 
Services  Committees  to  bring  military 
family  housing  allowances  up  to  more 
realistic  levels.  I  believe,  however,  that 
further  improvements  are  necessary  to 
reduce  the  financial  inequities  mili- 
tary families  face  today.  I  propose 
that  the  military  member's  share  of 
of f -post  housing  costs  be  reduced  from 
15  percent  authorized  last  month  to  10 
percent. 

As  my  colleagues  are  aware,  another 
area  of  long-standing  concern  is  the 
kinds  of  services  provided  for  the  de- 
pendents of  active  duty  personnel.  For 
many  years  now  service  families  have 
complained  about  the  lack  of  depend- 
ent dental  coverage.  My  plan  would 
authorize  routine  dependent  dental 
care  through  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  Though  a  modest  step,  I  can 
assure  my  colleagues  that  dependent 
dental  coverage  would  give  a  powerful 
boost  to  morale,  especially  among  en- 
listed personnel  of  junior  grades. 

Finally,  the  Office  of  Military 
Family  Services  would  be  responsible 
for  developing,  implementing,  and 
overseeing  a  service-wide  military 
family  services  program  which  would 


include:  First,  financial  and  family 
counseling;  second,  resource  and  infor- 
mation referral;  third,  employment 
training  and  job  referral  for  family 
members;  fourth,  consumer  protec- 
tion; and  fifth,  family  advocacy  serv- 
ices. A  second  area  of  responsibility 
would  include  operating  an  ombuds- 
man outreach  program  taj-geted  at 
military  families  separated  by  overseas 
assignments. 

Mr.  Speaker,  it  is  my  sincere  hopte 
that  we  will  continue  to  focus  on  this 
vital  issue  between  now  and  the  open- 
ing of  the  99th  Congress.  In  proceed- 
ing, we  ought  not  to  forget  that  invest- 
ing in  the  welfare  of  our  Nation's  mili- 
tary personnel  is  not  only  the  right 
thing  to  do.  but  the  smart  thing  to  do 
as  well. 


CONFISCATING  SPORTSMEN'S 

RIGHTS 
(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

•  Mr.  MARLENEE.  Mr.  Speaker, 
sportsmen  across  America  are  out- 
raged at  the  Democrat  nominee  for 
Vice  President's  history  of  legislative 
intent  to  ban  firearms. 

Three  times  Ms.  Ferraro— a  Con- 
gresswoman  from  the  midst  of  New 
York  City— has  supported  antisports- 
men  and  antifirearms  legislation.  She 
has  cosponsored  a  bill  requiring  a 
$5,000  fine  or  5  year  prison  term  for 
simply  possessing  a  handgim. 

She  opposed  a  cut  in  funding  for  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, that  predatory  agency  long  a 
thorn  in  the  side  of  firearm  owners. 
And  this  session  Ms.  Ferraro  has  co- 
sponsored  legislation  requiring  a  21- 
day  waiting  period  between  purchase 
and  delivery  of  a  handgun.  This  bill 
would  also  prohibit  the  private  sales  of 
handguns. 

Montana's  firearms  owners,  and 
sportsmen  throughout  America,  will 
not  tolerate  this  oppression  of  their 
constitutional  rights. 

Confiscating  sportsmen's  rights  may 
play  well  in  Queens,  but  in  the  bread- 
basket of  taxpaying,  hardworking,  law- 
abiding  America,  we  feel  differently. 
We  respect  the  rights  of  others  and 
value  our  outdoor  recreational  activi- 
ties. ^,.    ^. 

I  am  greatful  to  the  publication 
Point  Blank  for  the  article  in  their 
September  issue  on  Ms.  Perraro's 
record  on  gun  issues.  I  urge  my  col- 
leagues and  America's  80  million  gun- 
owners  to  closely  examine  this  article 
and  others  that  reveal  Ms.  Perraro's 
record  on  this  vital  issue. 

This  type  of  parochial  attitude  is 
more  than  ample  evidence  why  she 
will  be  rejected  not  only  by  the  West 
but  by  a  vast  majority  of  Americans. 
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The  article  follows: 
[Prom  Point  Blank,  September  1984] 
Gun  Ban  Sponsor  Nominated  for  V-P 
Rep.  Geraldine  A.  Perraro  of  New  York, 
who  was  nominated  in  July  for  Vice  Presi- 
dent of  the  United  States  by  the  Democratic 
National   Convention   in  San   Franciso,   in 

1981  co-sponsored  H.R.  40  by  Rep.  Jonathan 
Bingham  of  New  York,  which  would  have 
provided  for  a  fine  of  $5,000  or  five  years' 
imprisonment,  or  both,  for  the  mere  posses- 
sion of  a  single  handgun. 

This  means  that,  under  the  Perraro-spon- 
sored  proposal,  an  otherwise  law-abiding 
private  citizen  who  owned  10  handguns 
could  have  been  sentenced  to  50  years  in  jail 
or  fined  $50,000  or  both. 

The  bill,  a  comprehensive  anti-handgun 
measure,  would  have  prohibited  the  impor- 
tation, manufacture,  sale,  purchase,  trans- 
fer, receipt,  possession  or  transportation  of 
handguns,  except  by  or  for  members  of  the 
Armed  Services,  law  enforcement  officials 
and,  as  authorized  by  the  Treasury  Depart- 
ment, licensed  importers,  manufacturers, 
dealers,  antique  collectors  and  pistol  clubs. 

Under  H.R.  40,  the  "pistol  clubs"  could 
not  have  been  "authorized"  unless  they 
maintained  possession  and  control  of  the 
handguns  used  by  their  members  and  "ef- 
fected arrangements"  for  the  storage  of  the 
members'  handguns  in  a  facility  of  the  local 
police  department  or  other  law  enforcement 
agency. 

"The  public  policy  encompassed  by  this 
bill."  said  John  M.  Snyder,  Public  Affairs 
Director.  Citizens  Committee  for  the  Right 
to  Keep  and  Bear  Arms,  "is  similar  to  the 
public  policy  toward  private  handgun  own- 
ership followed  currently  in  the  Union  of 
Soviet  Socialist  Republics  and  other  totali- 
tarian dictatorships  where,  as  a  matter  of 
practical  legal  fact,  such  private  handgun 
ownership  is  not  tolerated.  It  is  a  cause  for 
sorrow  that  so  draconian  an  approach  to 
public  policy  should  have  been  made  in  the 
national  legislature  of  the  greatest  republic 
in  history.  Shame!" 

In  the  current  Congress,  Rep.  Perarro  is  a 
co-sponsor  of  H.R.  1543,  by  Rep.  Peter  W. 
Rodino,  Jr.  of  New  Jersey.  The  bill  would 
ban  so-called  "Saturday  Night  Special" 
handguns,  mandate  a  21 -day  waiting  period 
between  the  purchase  and  delivery  of  a 
handgun,  prohibit  multiple  handgun  sales, 
prohibit  private  handgun  sales  and  prohibit 
pawnshops  from  sellins  handguns. 

"H.R.  1543."  said  Snyuei,  "ignores  the 
right  to  self-protection  and,  therefore,  the 
right  to  life  itself  of  an  untold  number  of 
Americans  needing  handguns  in  a  timely 
way  and  of  an  individually  affordable  varie- 
ty for  the  defense  of  life,  family  and  proper- 
ty." 

The  Democratic  Vice-Presidential  nomi- 
nee also  co-sponsored: 

H.R.  953,  to  prohibit  the  ownership  of  any 
bullet  that  "when  fired  from  a  handgun 
with  a  barrel  five  inches  or  less  in  length,  is 
capable  of  penetrating  body  armor." 

H.R.  5835  and  H.R.  5845.  to  ban  the  sale 
of  armor-piercing  bullets  to  private  citizens. 

House  Concurrent  Resolution  25,  calling 
upon  the  government  of  the  United  King- 
dom to  ban  the  use  of  plastic  and  rubber 
bullets  against  civilian  rioters. 

In  July  1981.  Rep.  Perraro  voted  against  a 
successful  motion  by  Rep.  Delbert  Latta  of 
Ohio,  a  CCRKBA  Congressional  Advisor,  to 
cut  $5  million  from  the  budget  of  the 
Bureau  of  Alcohol.  Tobacco  and  Pirearms. 

In  1982.  Rep.  Perraro  received  $250  from 
the  Handgun  Control.  Incorporated  Politi- 
cal Action   Committee   for  her  successful 
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campaign  for  reelection  to  the  U.S.  House  of 
Repesentatives. 

The  Democratic  Presidential  nominee 
himself,  former  Vice  President  (under  Presi- 
dent Jimmy  Carter)  Walter  P.  Mondale,  an- 
swering questions  before  students  at  Urban- 
dale  High  School  Des  Moines.  Iowa  on  Jan- 
uary 19,  1984.  and  talking  later  to  reporters, 
stated  he  favors  a  ban  on  the  sale,  manufac- 
ture, production  and  importation  of  short- 
barreled  handguns  which,  he  says,  'are 
built  solely  for  concealment.  They're  not 
good  for  hunting,  not  good  for  target  prac- 
tice." He  did  not  comment  on  their  possible 
legitimate  use  for  protection  of  life,  family 
or  property. 

In  1968.  as  a  U.S.  Senator  from  Minneso- 
ta, Mondale  voted  for  the  Gun  Control  Act 
of  1968  as  well  as  for  other  gun  controls. 

Mondale  voted  for  a  proposal  by  Sen. 
Joseph  Tydings  of  Maryland  to  require  na- 
tional firearms  registration  and  gun  owner 
licensing  in  all  States  failing  to  enact  such 
measures  on  their  own. 

Mondale  also  voted  for  a  proposal  by  the 
late  Sen.  Henry  M.  Jackson  of  Washington, 
which  would  have  prohibited  the  interstate 
shipment  of  firearms  into  any  State  failing 
to  enact  gun  registration  by  1971. 

He  voted  for  a  proposal  by  Sen.  Ed  Brooke 
of  Massachusetts  to  establish  a  national  reg- 
istry of  firearms. 

In  addition  to  nominating  the  Mondale- 
Perraro  ticket  this  summer,  the  Democratic 
National  Convention  adopted  a  platform 
which  states  that  "we  support  tougher  re- 
straints on  the  manufacture,  transportation 
and  sale  of  snub-nose  handguns,  which  have 
no  legitimate  sporting  use  and  are  used  in  a 
high  percentage  of  violent  crimes. "• 


EARLY  NETWORK  ELECTION 
PROJECTIONS  AND  REPORT- 
ING OF  ELECTION  RESULTS 
OPPOSED 

(Mr.  WIRTH  askeci  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WIRTH.  Mr.  Speaker,  in  33 
days,  the  American  people  will  vote 
for  not  only  President  but  offices  all 
the  way  down  the  line.  The  question 
is,  when  will  the  networks  be  reporting 
the  results  of  these  elections. 

The  President  of  the  United  States 
and  Vice  President  Mondale  have  both 
agreed  not  to  say  anything  about  elec- 
tions until  the  polls  in  the  continental 
United  States  are  closed.  A  majority  of 
Members  of  the  Congress  by  unani- 
mous consent,  all  the  members  of  the 
Senate,  countless  members  of  organi- 
zations across  the  country  have  asked 
the  networks  not  to  report  the  results, 
either  to  project  them  or  suggest  that 
there  are  trends  or  whatever,  until  the 
polls  are  closed. 

The  networks  have  once  again  re- 
fused, to  abide  by  this  voluntary  re- 
quest. 

Once  again,  I  would  ask  the  net- 
works of  this  country  to  restrain 
themselves  from  reporting  election  re- 
sults until  the  polls  are  closed. 

Mr.  Speaker,  in  33  days,  the  citizens 
of  our  country  will  have  the  opportu- 
nity to  exercise  the  most  fundamental 


right  we  have  as  Americans:  the  right 
to  vote.  On  that  day,  November  6, 
1984.  we  will  elect  the  President  of  the 
United  States,  one  third  of  the  United 
States  Senate,  every  member  of  the 
House  of  Representatives,  13  Gover- 
nors, and  countless  numbers  of  State 
and  local  office  holders. 

All  across  the  Nation,  our  citizens 
are  deeply  concerned  about  the  effect 
on  the  electoral  process  of  early  pro- 
jections or  characterizations  of  elec- 
tion results  by  the  television  networks 
which  are  aired  before  the  polls  have 
closed  throughout  a  State.  This  is  not 
a  first  amendment  issue,  and  no  one 
questions  the  right  of  any  news  gath- 
ering organization  to  report  votes  cast 
in  an  election.  Rather,  this  issue 
comes  down  to  the  civic  responsibility 
of  the  electronic  media  and  the  very 
serious  implications  that  premature 
announcements  or  characterizations 
have  on  our  electoral  process. 

Both  houses  of  Congress  have 
passed  a  resolution  expressing  our 
sense  that  the  networks  should  volun- 
tarily refrain  from  projecting  or  char- 
acterizing the  winner  of  a  race  before 
all  the  polls  for  that  race  have  closed. 
Moreover,  public  outcry  over  the  net- 
works' continuing  disdain  for  the  elec- 
toral process  has  been  loud  and  per- 
sistent. 

One  of  the  clearest  and  most  com- 
pelling statements  setting  forth  the 
harm  to  our  democracy  that  these  ex- 
plicit or  implicit  projections  was  writ- 
ten by  Glenn  E.  Watts,  president  of 
the  Communications  Workers  of 
America.  As  Mr.  Watts  states,  "Chas- 
ing the  Nielsen's  is  important  to  the 
coffers  of  the  networks,  but  chasing 
away  the  voters  and  changing  poten- 
tial election  results  may  be  disastrous 
to  our  entire  democracy." 

I  found  Mr.  Watts'  article  to  be  very 
thoughtful,  and  I  urge  my  colleagues 
to  read  his  comments. 

The  article  follows: 

PoR  THE  Greater  Good 
(By  Glenn  E.  Watts) 

If  anything  concrete  has  happened  to  pre- 
vent a  recurrence  of  the  destructive  early 
projecting  of  election  returns  in  the  1980 
elections.  I  must  have  been  out  to  lunch. 

Every  institution  or  group  that  has  an  in- 
terest in  good  government  and  good  politics 
has  had  something  to  say  on  the  subject, 
but  here  we  are  with  only  weeks  remaining 
to  the  1984  Presidential  election  and  noth- 
ing has  happened.  There  has  been  much 
heat,  but  no  light. 

We  are  all  familiar  with  the  furor  touched 
off  with  the  use  by  television  networks  of 
'exit  polls"  or  "key  precinct"  data  to 
project  a  presidential  winner— all  well  ahead 
of  poll  closing  time  In  the  West  and,  in  some 
cases,  the  R(x;ky  Mountain  region.  The  fact 
that  Jimmy  Carter  made  a  public,  official 
concession  well  before  poll  closing  in  the 
West  was  also  a  potential  influence  on  sev- 
eral federal  and  state  races. 

However,  despite  Congressional  hearings, 
conferences  and  seminars  by  the  League  of 
Women  Voters.  Harvard  University's  John 
P.   Kennedy  School   of   Government,   and 


other  organizations  attempting  to  focus  at- 
tention and  bring  pressure  to  bear  on  this 
most  fundamental  issue  of  democracy,  no 
official  action  has  been  taken  at  any  level  of 
government  nor  has  the  media  presented  a 
unified  proposal  to  prevent  this  practice  on 
election  day.  1984. 

We  have  waited  much  too  long  to  expect 
meaningful  change  before  November.  1984. 

Several  approaches  have  been  put  forth 
by  various  interests,  none  of  which  to  me 
seems  to  solve  the  problem,  most  especially 
the  idea  of  legislation  to  forbid  the  media 
from  reporting  projections  based  on  "exit 
poll "  or  other  types  of  statistical  calcula- 
tions. ^        ,  . 

The  framers  of  the  First  Amendment  to 
the  Constitution  displayed  great  wisdom. 
They  knew  that  without  a  free  press,  a  de- 
mocracy could  not  exist.  We  know  today 
that  a  free  press  is  of  vital  importance  to  an 
informed  and  enlightened  electorate. 

As  the  framers  of  our  Constitution 
emerged  from  their  work,  someone  asked. 
"What  have  you  wraught?"  Benjamin 
Franklin  replied:  'A  democracy,  if  you  can 
hang  onto  it. " 

Now.  in  the  Information  Age.  it  is  more 
important  then  ever  that  we  hang  onto  our 
democracy,  especially  the  guarantees  of  the 
First  Amendment.  With  the  advent  of  satel- 
lite technology,  telecable  transmission,  and 
narrow-casting  television  channels,  an  open, 
free  mass  media  is  a  primary  tool  in  achiev- 
ing full  and  wide  discussion  of  the  facts  and 
Issues  essential  for  a  broad  public  vision  and 
the  forging  of  consensus. 

Technologically,  we  are  reaching  the 
point  in  telecommunications  where  groups 
are  communicating  only  within  themselves, 
raising  the  spector  of  a  society  that  is  so 
factionated  that  consensus  may  not  be  at- 
tainable. The  peril  to  our  democracy  of  that 
circumstance  is  uncalculable. 

Abridging  the  press  is  not  the  answer  to 
prevent  disenfranchisement  of  voters  be- 
cause of  early  reporting  of  polling  results. 

What  are  the  avenues  available  to  guard 
against  voter  disenfranchisement.  while  at 
the  same  time  assuring  a  free  press?  Several 
approaches  have  been  suggested: 

Uniform  poll  opening  and  closing  times 
nationwide. 
24  hour  voting. 

Creation  of  election  day  as  a  holiday. 
Change  of  election  day  to  a  Sunday. 
While  the  above  suggestions  all  may  en- 
courage broader  participation  by  the  elec- 
torate—certainly another  area  of  our  de- 
mocracy which  needs  strengthening— none 
would  prevent  the  media  from  doing  its  job: 
reporting  to  the  public  the  facts,  whether 
based  on  exit  polls,  computer  projections,  or 
whatever  method— as  promptly  as  possible. 

Prom  this  vantage,  there  appears  to  be 
only  one  way  out  of  this  dilemma.  For  the 
greater  good,  the  executives  of  the  net- 
works—the "gatekeepers"— and  other  media 
outlets  at  the  highest  level,  must  reach 
accord  on  a  process  of  reporting  and  pro- 
jecting election  returns  with  absolute  safe- 
guards. To  do  less  will  only  contribute  fur- 
ther to  a  situation  where  fewer  and  fewer 
people  are  wUling  to  participate  by  going  to 
the  polls. 

Chasing  the  Neilsen's  is  important  to  the 
coffers  of  the  networks,  but  chasing  away 
the  voters  and  changing  potential  election 
results  may  be  disastrous  to  our  entire  de- 
mocracy. 

Whatever  lessons  may  have  come  out  oi 
the  1980  elections,  we  have  dropped  the  ball 
in  terms  of  translating  them  into  action. 

What  is  needed  is  the  resolve  now,  among 
media  executives,  public  Interest  groups,  po- 


litical parties  and  relevant  government  offi- 
cials, to  set  a  deadline  and  come  up  vith  a 
plan  to  correct  this  problem  and  also  to  pre- 
pare for  the  new  technology  becoming  avail- 
able or  in  the  planning  stages  which  will 
impact  on  future  election  outcomes. 
Thisis.  after  all.  "1984." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  will  at  this  time  take  special 
order  requests,  but  reserves  the  right 
to  proceed  with  regular  business  at  a 
future  time. 

Are  there  Members  who  wish  to  seek 
recognition  under  special  orders? 
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THE  CONTINUING  RESOLUTION 
(Without  objection,  Mr.  Conte  was 
given  permission  to  address  the  House 
for  5  minutes.) 

Mr.  CONTE.  Mr.  Speaker,  if  I  could 
have  the  attention  of  the  gentleman 
from  California. 

Mr.  Speaker,  I  hope  that  the  gentle- 
man from  California,  my  dear  friend, 
and  I  say  that  sincerely,  will  reconsid- 
er his  objection  to  extending  the  con- 
tinuing resolution  until  Tuesday  night 
at  midnight.  Let  me  tell  the  Members 
why. 

We  have  been  laboring  over  there  in 
the  conference  to  4  o'clock  this  morn- 
ing. We  went  back  today.  We  are  at  a 
deadlock  on  several  issues.  I  have  been 
on  the  Appropriations  Committee  for 
26  years,  and  I  know  we  cannot  break 
here  within  the  time  limit. 

Unfortunately,  we  have  to  adjourn 
by  sundown  because  of  Yom  Kippur. 
If  this  were  not  the  case,  then  we 
could  have  stayed  here  and  we  could 
have  worked  all  tonight  and  worked 
all  day  Saturday,  all  day  Sunday.  We 
do  not  have  that  luxury.  There  is  no 
way  in  the  world  that  we  can  physical- 
ly bring  back  that  continuing  resolu- 
tion and  act  on  it. 

Now,  at  6  p.m.  today  this  continuing 
resolution  expires.  The  President  is 
going  to  be  forced  on  Tuesday  to  tell 
Federal  employees  that  they  are  not 
to  come  in  to  work  except  the  essential 
employees  who  will  be  necessary  to 
carry  out  the  work  of  the  Govern- 
ment. He  was  criticized  badly  for  doing 
it  this  week.  It  is  only  our  administra- 
tion that  is  going  to  suffer  by  this. 

If  there  is  some  way  that  I  could 
plead  with  the  gentleman.  I  do  not  see 
any  benefit  coming  to  us  by  doing 
that. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.   CONTE.    I   yield   to   my   dear 
friend,  the  gentleman  from  California. 
Mr.   DANNEMEYER.   I   thank   the 
gentleman  for  yielding. 

Mr.  Speaker,  my  goal  in  this  objec- 
tion is  not  the  pursuit  of  that  Chiist- 
mas  tree  that  is  circling  around  these 


halls.  I  have  no  project  in  my  district  I 
seek  to  attach  to  that  Christmas  tree. 
All  I  seek  is  to  have  this  institution 
permit  this  House  to  vote  on  House 
Joint  Resolution  243,  the  proposed 
constitutional  amendment  calling  for 
a  balanced  budget  to  the  Constitution, 
before  we  close  down  the  98th  Con- 
gress. 

I  happen  to  believe  that  is  a  reasona- 
ble request.  Now,  I  admit,  it  is  not  re- 
lated to  this  CR.  But  I  think,  as  my 
distinguished  friend,  the  majority 
whip,  the  gentleman  from  the  State  of 
Washington,  remarked  the  other  day 
on  the  floor  of  the  House,  we  are  a 
House  that  follows  procedures  and 
rules  and  laws.  We  are  a  government 
of  laws  and  not  men. 

This  Member  from  California  is  en- 
tirely within  his  rights  to  object  to  the 
CR  that  is  brought  up  at  this  time.  I 
have  stated  a  reasonable  condition 
under  which  I  will  withdraw  that  ob- 
jection. And  that  is  my  offer  to  my  dis- 
tinguished friend  from  Massachusetts. 
Mr.  CONTE.  Mr.  Speaker,  let  me 
proceed  further. 

I  voted  with  the  gentleman  the 
other  day,  even  though  I  disagreed 
with  him,  on  the  constitutional 
amendment  for  a  balanced  budget.  I 
voted  with  him  on  the  previous  ques- 
tion. 

I  would  suggest  to  the  gentleman 
that  he  will  have  that  opportunity  on 
Tuesday.  Do  not  do  it  now.  We  are 
going  to  have  to  leave  here  at  6  o'clock 
today.  But  on  Tuesday,  I  am  sure  that 
even  if  we  reach  agreement  on  this 
continuing  resolution,  unless  some- 
thing is  done  with  regards  to  the 
public  works  projects,  we  are  going  to 
get  a  veto.  This  continuing  resolution 
only  goes  to  midnight  on  Tuesday. 

I  said  things  on  this  floor  3  weeks 
ago  that  unless  that  CR  is  cleaned  up, 
we  will  get  a  veto.  Then  we  will  be 
back  here  with  a  clean  CR.  At  that 
time,  midnight  on  Tuesday,  the  gentle- 
man can  raise  his  objection. 

Mr.  DANNEMEYER.  I  am  not 
asking  for  the  vote  today  or  tomorrow. 
All  I  am  asking  is  that  the  Speaker, 
the  leader  of  this  House,  will  say  to  me 
and  give  me  his  word  as  a  Member 
from  California,  that  we  in  this  Cham- 
ber will  have  a  vote  on  House  Joint 
Resolution  243,  up  or  down,  no  tan- 
gential, no  effort  to  obfuscate  what 
the  true  decision  of  each  Member  of 
the  House  is  on  that  proposed  consti- 
tutional amendment. 

I  do  not  have  to  have  it  today  or  to- 
morrow, just  that  we  want  it.  I  happen 
to  believe  that  that  is  not  an  unrea- 
sonable request. 

Mr.  CONTE.  What  I  am  saying  to 
the  gentleman  is  that  he  is  going  to 
have  that  opportunity  on  Tuesday. 
Not  tonight  when  we  are  faced  with 
this  religious  holiday  at  6  o'clock. 
Then  the  only  one  that  is  going  to  be 
hurt  is  going  to  be  our  administration 
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nomically  in  Colorado  since  its  ERA  was 
passed.  I  have  looked  at  the  pay  gap  in  the 
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when  Tuesday  the  President  is  going 
to  say,  "Employees  you  cannot  come 
back  to  work  because  the  CR  has  not 
been  adopted." 

Mr.  DANNEMEYER.  The  Demo- 
crats control  this  House.  They  can 
give  this  CR  life  right  now.  All  that 
has  to  happen  is  that  the  Speaker  or 
his  agent  says  to  this  Member  from 
California,  we  will  have  the  vote  on 
House  Joint  Resolution  243  on  a  cer- 
tain day  before  the  close  sine  die  of 
the  98th  Congress.  It  is  in  their  hands. 
They  can  let  this  CR  be  accommodat- 
ed and  this  Member  from  California 
will  withdraw  his  objection.  I  hope  I 
hear  from  them. 

Mr.  CONTE.  Mr.  Speaker,  I  hope 
the  gentleman  from  California  will  re- 
consider his  thinking. 


INCLUSION  OF  NAME  OF 
MEMBER  AS  COSPONSOR  OF 
H.R.  4684 

Mr.  MacKAY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Mr.  Oilman 
of  New  York  be  recorded  as  an  original 
cosponsor  of  H.R.  4684,  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act  of  1984.  Mr.  Oilman's  name 
was  inadvertently  omitted  due  to  a 
technical  error  and  for  this  reason 
unanimous  consent  is  sought  to  indi- 
cate in  the  Record  the  fact  of  his  sup- 
port and  sponsorship. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


DISSENTING  VIEWS  ON  PRO- 
POSED EQUAL  RIGHTS  AMEND- 
MENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner)  is  recognized  for  5  minutes. 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  on  November  9,  1983,  the 
House  Judiciary  Committee  reported 
to  the  U.S.  House  of  Representatives, 
House  Joint  Resolution  1,  the  pro- 
posed equal  rights  amendment.  At 
that  time,  I  made  a  unanimous-con- 
sent request  that  the  minority  be 
given  extra  time  to  file  dissenting  or 
supplemental  views.  The  chairman  of 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights  rejected  this  request. 

I  also  made  a  unanimous-consent  re- 
quest which  was  agreed  to,  that  the 
transcript  of  the  markup  be  made  "an 
official  record  to  be  published  for  pur- 
poses of  legislative  history."  It  should 
be  noted  that  the  Judiciary  Commit- 
tee did  not  file  a  report  on  House 
Joint  Resolution  1  nor  was  the  tran- 
script ever  published. 

I  would  like  to  note  that  the  fears  of 
some  of  us  regarding  the  ERA-abor- 
tion  connection  were  justified  as  the 
Commonwealth  Court  of  Pennsylvania 
rules  that  a  State  prohibition  on  med- 


icaid funds  being  used  for  abortion 
was  held  to  be  unconstitutional  under 
the  Pennsylvania  ERA. 

At  the  time  they  were  written,  the 
dissenting  views  anticipated  that  a 
report  would  be  filed  and  that  the 
ERA  would  be  brought  up  under  an 
open  rule.  Unfortunately,  neither  oc- 
curred. The  dissenting  views  that 
follow  were  also  signed  by  Messrs. 
Hyde,  Sawyer,  McCollum,  and 
DeWine. 

I  would  hope  that  if  legislation  of 
this  importance  is  reported  out  of  the 
Judiciary  Committee  in  the  future 
that  a  report  is  filed. 
Dissenting  Views  on  House  Joint  Resolu- 
tion 1  Proposed  Equal  Rights  Amend- 
ment 

While  registering  my  dissent  to  the  Equal 
Rights  Amendment  itself,  I  strongly  dissent 
to  the  filing  of  the  House  Judiciary  Com- 
mittee's report  on  this  resolution.  H.J.  Res. 
1  is  a  constitutional  amendment  and  repre- 
sents the  single  most  important  piece  of  leg- 
islation that  the  Judiciary  Committee  will 
consider  during  the  98th  Congress.  Yet, 
some  Members  were  not  afforded  the  oppor- 
tunity of  determining  whether  the  Commit- 
tee report  is  in  conformity  or  in  conflict 
with  the  Judiciary  Committee  markup  be- 
cause they  were  not  permitted  to  read  the 
report  prior  to  its  being  filed.  Adequate 
review  is  critically  important  when  one  con- 
siders the  debate  on  the  standard  of  review 
and  the  intent  of  the  House  Judiciary  Com- 
mittee with  respect  to  those  amendments 
that  were  defeated,  as  well  as  the  thrust  of 
the  arguments  of  those  supporters  of  an  un- 
amended Equal  Rights  Amendment.  Fur- 
thermore, we  were  not  assured  in  full  Com- 
mittee that  the  ERA  would  be  considered 
under  an  open  rule.  For  a  constitutional 
amendment  to  be  considered  under  any 
other  procedure  would  be  an  outrage. 

If  the  arguments  of  the  ERA  are  so 
strong,  then  it  is  inconceivable  why  all 
Members  of  the  Judiciary  Committee  were 
not  permitted  to  examine  the  report  accom- 
panying H.J.  Res.  1. 

The  Chairman  of  the  House  Judiciary 
Subcommittee  on  Civil  and  Constitutional 
Rights,  in  objecting  to  the  Committee 
report  being  circulated  to  all  Members  one 
day  before  it  is  filed  is  certainly  not  being 
fair.  After  all,  we  are  dealing  with  a  consti- 
tutional amendment  with  far-reaching  im- 
plications. If  ratified,  the  Federal  judiciary 
will  look  to  the  report  for  guidance  on  how 
to  construe  the  ERA.  At  least  in  the  in- 
stance of  H.J.  Res.  1.  the  courts  will  have 
the  opportunity  to  review  the  full  Commit- 
tee transcript  on  the  markup  of  this  resolu- 
tion as  a  unanimous  consent  request  was 
agreed  to  that  "the  full  Committee  tran- 
script on  House  Joint  Resolution  1  be  made 
an  official  record  to  be  published  for  pur- 
poses of  legislative  history."  [Emphasis 
added.] 

These  dissenting  views  are  an  attempt  to 
deal  with  the  Equal  Rights  Amendment 
fairly.  The  undersigned  Member  is  a  strong 
supporter  of  equality  of  rights  for  women.  I 
also  feel  very  strongly  that  a  constitutional 
amendment  is  a  very  serious  undertaking. 
The  issues  raised  in  these  dissenting  views 
are  the  foreseeable  issues  that  will  be  ad- 
dressed by  the  courts  if  the  ERA  is  ap- 
proved by  the  Congress  and  ratified  by  the 
States.  The  ERA'S  impact  of  many  of  these 
issues  is  unknown.  We  can  only  speculate,  as 
all  the  clarifying  amendments  were  voted 


down  and  the  remarks  made  in  the  full  Ju- 
diciary Committee  have  made  the  legislative 
history  more  confused. 

As  a  legislator  who  has  taken  the  oath  of 
office  to  uphold  the  Constitution  of  the 
United  States,  I  feel  an  obligation  to  define 
for  the  courts  how  the  ERA  is  to  be  applied 
in  controversial  areas  that  will  in  time  be 
the  subject  of  litigation  if  the  ERA  is  rati- 
fied as  the  Twenty-seventh  Amendment  to 
the  Constitution. 

As  we  all  know,  the  first  submission  of  the 
Equal  Rights  Amendment  (ERA  I)  failed  to 
be  ratified  by  38  State  legislatures  during 
the  unprecedented  extension  of  time  for 
ratification  granted  by  the  Congress  in  1978. 
In  fact,  from  1974  to  1982.  only  two  States 
voted  to  ratify  the  proposed  amendment. 

This  failure  was  a  direct  result  of  the 
amendment's  proponents  inability  to  answer 
critical  questions  on  the  many  emotional 
and  social  issues  it  raised. 

These  included  questions  as  to  whether 
the  ERA  would  require  taxpayer  funding  of 
non-elective  abortions  as  has  been  argued  in 
several  States  where  the  ERA  is  a  part  of  a 
State's  constitution;  whether  ERA  will 
strengthen  abortion  rights;  whether  the 
legal  standard  of  review  for  the  ERA  will  be 
an  absolute  standard,  as  has  been  argued  by 
many  ERA  proponents,  or  will  it  be  the 
same  standard  that  exists  for  race  classifica- 
tions; whether  women  would  be  drafted  into 
the  military,  if  Congress  should  decide  at 
some  future  time  to  reinstate  conscription; 
whether  women  would  be  assigned  combat 
roles;  and  whether  homosexual  marriages 
would  be  legalized— to  name  but  a  few. 

Additionally,  new  questions  have  arisen  as 
to  whether  single-sex  schools  would  be 
eradicated;  whether  a  church  that  treats 
women  unequally,  i.e.,  by  not  having  women 
priests,  rabbis,  or  ministers,  would  have  its 
tax-exempt  status  revoked— these  are  im- 
portant questions  in  light  of  the  Bob  Jones 
decision.  Also  questions  arise  as  to  whether 
the  ERA  would  overturn  veterans  prefer- 
ence programs,  a  suggestion  that  was  made 
in  written  testimony  this  year  by  Dorothy 
Ridings,  President  of  the  League  of  Women 
Voters  have  arisen. 

Finally,  it  is  unclear  whether  the  ERA 
would  actually  affect  certain  economic  areas 
as  has  been  suggested  by  ERA  proponents. 

I  was  very  disappointed  by  many  of  the 
witnesses  who  were  either  unknowledgeable 
or  did  not  want  to  give  the  Subcommittee 
the  benefit  of  their  positions.  For  example, 
Jeanne  Atkins,  staff  lawyer  for  the 
Women's  Equity  Action  League,  who  testi- 
fied on  the  legal  implications  of  the  ERA  on 
women  in  the  military,  was  unable  to  prof- 
fer a  view  on  the  standard  of  review.  The 
standard  of  review  is  the  most  important 
question  one  has  to  consider  when  gauging 
the  ERA'S  effect  on  the  military.  Governor 
Lamm  of  Colorado,  who  testified  on  all  the 
positions  of  the  ERA  in  the  State  of  Colora- 
do and  the  unknown  impact  on  women,  was 
unable  to  answer  a  question  on  whether  the 
wage  gap  had  narrowed  in  the  last  10  years 
since  the  ERA  became  part  of  the  Colorado 
State  Constitution  in  1973.  Two  panels  of 
pro-ERA  witnesses  were  also  unable  to 
answer  similar  questions  posed  to  them  on 
the  effect  of  State  ERA'S  on  the  wage  gap 
several  months  later.  Dorothy  Ridings, 
President  of  the  League  of  Women  Voters, 
who,  in  her  written  testimony,  stated  that 
the  ERA  would  overrule  the  Supreme  Court 
decision  of  Massachusetts  v.  Feeney,  which 
upheld  veterans  preference  in  Massachu- 
setts, was  unable  to  state  what  the  effect  of 
the  ERA  on  the  federal  veterans  preference 
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programs  would  be.  Kathy  Wilson.  National 
Chairperson  of  the  National  Womens  Politi- 
cal Caucus,  was  unable  to  answer  questions 
concerning  whether  the  ERA  would  invali- 
date the  property  and  domestic  relations 
statutes  in  States  that  did  not  have  commu- 
nity property  statutes  on  the  books  if  and 
when  the  ERA  is  ratified.  This  question  was 
posed  after  she  made  statemenU  highly 
critical  of  the  English  common  law  systern 
•which  provided  the  foundation  for  marital 
property  laws. "  It  was  like  pulling  teeth  to 
get  some  of  the  pro-ERA  witnesses  to  take  a 
position  as  to  whether  the  ERA  would 
affect  abortion  rights  or  funding  of  non- 
therapeutic  abortions.  When  the  answers 
were  given  it  was  evident  why-some  said 
yes,  some  said  no,  some  did  not  know. 

The  foregoing  are  mentioned  to  show  that 
even  after  the  more  than  12  years  of  long, 
arduous  debate  on  the  meaning  of  the  text 
of  the  ERA.  it  is  still  far  from  clear  what  it 
would  mean  and  do. 

As  elected  officials,  we  should  be  wary  of 
abdicating  our  legislative  function  to  the 
courts.  This  is  especially  important  because 
the  hearing  process  has  further  clouded  the 
aKeady  confused  legislative  history.  I  say 
confused  because  never  before  has  our  coun- 
try gone  through  the  process  of  constitu- 
tional amendment  where  the  amendment 
was  approved  by  the  Congress,  rejected  by 
the  States,  and  subsequently  approved  by 
Congress    again    and    resubmitted    to    the 

States.  ,  XT  T  o 

In  the  full  Committee  markup  of  H.J.  Res. 
1  I  was  disappointed  at  the  convoluted  re- 
sponses that  were  given  by  ERA  proponents 
on  questions  regarding  the  standard  of 
review,  its  effect  on  abortion  rights,  the 
draft,  combat,  private  and  parochial  schools, 
and  so  on. 

It  is  clear  that  the  nagging  questions 
which  led  the  ERA  to  defeat  are  still  unan- 
swered, and  new  ones  have  arisen.  It  is  in 
the  context  of  the  murky,  clouded  and  often 
opaque  meaning  of  the  ERA  that  these  dis- 
senting views  have  been  written.  We  owe  a 
responsibility  to  the  courts  and  to  the 
States  as  to  what  the  ERA  means  or  does 
not  mean. 

The  first  portion  of  these  dissenting  views 
will  deal  with  what  effect  the  ERA  will  have 
on  certain  economic  issues  such  as  the  wage 
gap  and  insurance.  The  focus  will  then  be 
directed  to  the  standard  of  review  that  sex 
discrimination  cases  will  utilize,  and  wheth- 
er the  ERA  will  affect  veterans  preferences, 
abortion  rights,  public  and  private  educa- 
tion, and  women  in  the  armed  services. 
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employment 

It  is  argued  that  the  ERA  will  mandate 
"equal  pay  for  equal  work."  This  is  not  nec- 
essarily true,  as  the  constitutional  amend- 
ment contained  in  H.J.  Res.  1-by  ite  own 
terms— only  affects  State  action  and  cannot 
affect  discrimination  by  private  employers. 

Additionally,  there  are  already  strong 
statutes  in  place  that  make  it  illegal  for  sex 
discrimination  in  both  private  and  public 
employment.  For  example.  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  makes 
discrimination  based  on  sex  in  public  and 
private  employment  unlawful  in  the  areas 
of  hiring,  firing,  promotions,  wages,  classifi- 
cations, referrals,  assignments,  use  of  facili- 
ties, training,  apprenticeships,  fringe  bene- 
fits (Including  medical  and  maternity  bene- 
fits, life  Insurance,  pensions  and  retire- 
ment), and  any  other  privileges  of  employ- 
ment. ,         .  , 

Title  VII  has  been  vigorously  enforced  to 
strike  down  unlawful  sex  discrimination  In 
many  areas.  In  testimony  before  the  Sub- 


committee on  Civil  and  Constitutional 
Rights,  Carl  C.  Hoffman,  Ph.D..  an  expert 
in  the  field  of  employment  discrimination, 
testified  that: 

"Prom  all  the  research  that  I  have  done.  I 
can  find  no  reason  to  believe  that  passage  of 
the  Equal  Rights  Amendment  will  eliminate 
the  income  differentials  or  the  sex  segrega- 
tion in  occupations  which  currently  exist.  In 
terms  of  policymaking.  I  do  not  believe  it 
will  have  the  effect  many  proponents  of  the 
Equal  Rights  Amendment  say  it  will. 

"I  also  strongly  question  whether  we  need 
an  Equal  Rights  amendment,  especially 
with  respect  to  employment  discrimina- 
tion." , 

Hoffman  refutes  the  conclusion  of  some 
experts  that  the  current  laws  are  inad- 
equate to  solve  the  problem  of  sex  discrimi- 
nation. 

•The  resulU  of  much  of  my  work  argue 
rather  that  the  mechanisms  causing  the  dif- 
ferences in  income  between  men  and  women 
are  of  a  different  type  than  those  that 
caused  the  differences  in  income  between 
men  and  women  blacks  and  whites.  Specifi- 
cally. I  have  found  that  the  career  choices, 
the  socializations  of  women  and  most  impor- 
tantly the  structure  of  women's  lives  pre- 
vent them  from  following  through  on  ca- 
reers to  the  same  extent  as  men. " 

Hoffman  concluded  his  testimony  by  voic- 
ing his  concern  that  the  courU  would  be  the 
ones  deciding  what  Is  and  what  is  not  dis- 
crimination: ,„.,.. 
•One  of  my  fears  about  the  Equal  Rights 
Amendment  is  that  it  Is  a  symbolic  issue, 
and  its  passage  would  relieve  Congress  and 
the  Administration  of  much  of  the  motiva- 
tion to  change  discriminatory  laws  and  to 
enforce  already  existing  laws  that  prohibit 
discrimination. 

•I  would  hate  to  see  the  substantive 
changes  in  the  law  dictated  by  the  Federal 
Courts,  because  I  believe  the  Issues  are  of 
such  a  complex  nature  that  they  require  a 
great  deal  of  study,  and  legislative  rather 
than  judicial  action.  I  would  hate  to  see  the 
primary  motivator  of  Congress,  to  study 
these  complex  Issues  and  to  make  these 
hard  choices,  removed  simply  by  passage  of 
the  Equal  Rights  Amendment,  which  may 
be  redundant  and  unnecessary." 

Grover  Rees,  Assistant  Professor  of  Law 
at  the  University  of  Texas  Law  School,  testi- 
fied that:  ^      .     . 

•Indeed,  If  the  ERA  cannot  reach  private 
employment  discrimination,  then  some  of 
the  most  powerful  argumenU  that  have 
been  made  on  its  behalf  amount  to  false  ad- 
vertising. And  if  it  can  reach  private  em- 
ployment, then  important  questions  are 
raised  about  what  other  kinds  of  non-gov- 
ernmental conduct  will  be  illegallzed  by  the 
amendment." 

In  addition  to  the  legal  argumenU  that 
can  be  made  as  to  the  scope  of  the  ERA,  the 
track  record  of  State  ERAs  show  there  has 
been  little  If  any  effect  on  the  'wage  gap 
In  States  that  have  enacted  SUte  ERAs  in 
their  constitutions,  as  opposed  to  SUtes 
that  have  not. 

In  testimony  before  the  Subcommittee, 
Mrs.  Judith  Finn,  an  expert  in  this  area, 
provided  strong  argumenU  favoring  the 
proposition  that  the  ERA  will  not  reduce 
the  pay  gap.  She  said: 

•I  understand  that  Governor  Lamm  ol 
Colorado  appeared  before  this  conunlttee 
and  told  of  the  benefiU  to  women  that  have 
resulted  from  the  passage  in  his  sUte  of  the 
stete  ERA.  He  said,  for  example,  that  the 
proportion  of  women  In  the  labor  force  has 
Increased  and  women   are   l)etter  off  eco- 


nomically in  Colorado  since  iU  ERA  was 
passed.  I  have  looked  at  the  pay  gap  in  the 
states  that  have  passed  state  ERAs  and  I 
find  no  evidence  that  It  differs  significantly 
from  the  pay  gap  in  sUtes  that  do  not  have 
ERAs.  In  Colorado,  for  example,  the  median 
earnings    for    women    employed    full-time, 
year  round  in  1980  was  60.2  percent  of  the 
median  earnings  of  Colorado  males,  as  re- 
ported in  the  recently  published  statistics 
from  the  1980  Census.  This  is  indistinguish- 
able from  the  national  average  in  1980.  The 
Colorado  ERA  which  has  language  similar 
to  Section  1  of  the  proposed  Federal  ERA 
was  passed  in  1972.  If  at  least  50  percent  of 
the  pay  gap  is  due  to  sex  discrimination  as 
proponenU  argue,  and  if  an  ERA  could  be 
counted  on  to  reduce  sex  discrimination  and 
thus  the  pay  gap.  isn't  it  time  that  the  pro- 
ponenU  explain    the    failure   of   the   state 
ERAS  to  substantially  reduce  the  pay  gap? 
Perhaps  the  resulU  take  more  time.  Per- 
haps we  should  then  wait  until  we  have  the 
1990  census  to  reevaluate  these  claims  about 
what  ERA  can  do  about  the  pay  gap  " 

Footnote  21  of  Mrs.  Finns  testimony 
before  the  Subcommittee  graphically  illus- 
trates that  the  wage  gap  has  not  tightened 
in  ERA  versus  non-ERA  states: 

•At  this  time  the   1980  Census  data  on 
earnings  by  sex  are  not  available  for  all 
states.  Census  data  are  available  for  four  of 
the  six  sUtes  with  state  ERAs  with  lan- 
guage similar  to  the  proposed  Federal  ERA. 
Besides  Colorado  these  include  New  Mexico, 
Maryland,     and     Hawaii.     The     ratios     of 
female/male  median  earnings  reported  for 
these  states  are  .60  in  Colorado,  .58  in  New 
Mexico.  .62  in  Maryland,  and  .69  in  Hawaii. 
For   these    four   sUtes   combined   the    un- 
weighted average  is  .62.  and  the  weighted 
average  is  .615.  The  comparable  national  av- 
erage is  not  yet  published  by  the  Census 
Bureau    but    has    been    estimated   by    the 
Bureau  to  be  about  .60  in  1980.  increasing  to 
62  in  1983.  See  Robert  Pear   Earnings  Gap 
Narrows  Slightly  Between  Women  and  Men. 
U.S.  ReporU,'  New  York  Times,  October  3, 
1983   and   U.S.   Department  of  Commerce* 
Bureau  of  Census,  1980  Census  of  PopxUa- 
lion.   Economic  and  Social  Characteristics.' 
(Separate  volume  for  each  state).  Table  71. 
U  S.  GPO.  Washington.  D.C..  1983." 

Thus,  it  has  not  been  clearly  demonstrat- 
ed how  the  ERA  will  affect  employment.  In 
fact,  it  appears  that  it  will  have  little,  if  any 
effect. 


INSURANCE 

•AS  a  constitutional  ban  on  sex  discrimi- 
natory laws,  the  Equal  RighU  Amendment 
will  outlaw,  or  support  legal  challenges  to 
end  sex  discriminatory  price  and  payout 
abuses  by  insurers,  employers,  and  govern- 
ment. ..."  .    .  . 

This  far-reaching  sUtement  was  made  by 
Judy  Goldsmith,  President  of  the  National 
Organization  of  Women  (NOW),  when  she 
testified  before  the  House  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
RighU  on  September  14.  1983. 

Every  witness  who  commented  on  unisex 
Insurance  agreed  it  would  be  mandated  by 
the  ERA.  The  question  arises  as  to  whether 
unisex  insurance  Is  a  benefit  or  a  detriment 
to  the  women  and  men  of  our  society. 

Currently,  the  setting  of  Insurance  rates  Is 
left  to  state  govemmenU,  and  several  states 
have  enacted  insurance  sUtutes  requiring 
unisex  Insurance.  In  Michigan,  according  to 
statistics  complied  by  the  Michigan  Insur- 
ance Bureau,  the  experience  has  been  a 
massive  increase  in  rates  for  young  single 
women  and  young  married  women. 
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The  rate  Increase  for  young  single  women 
ransred  from  13%  to  127%.  Unisex  insurance 


stated  that  a  sex  classification  will  be  struck 
down  unless  it  is  ••substantially  related  to 


need  was  compelling."  [This  suggesU  strict 
scrutiny.]  Finally,  she  states  that  "to  the 
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It  Is  unclear  as  to  whether  the  "strict  judi- 
cial scrutiny"  test  which  Is  applied  to  racial 


abortion    advocates    in    three    States    that 
have.  In  their  State  constitutions,  language 


because  pregnancy  Is  a  unique  physical 
characteristic  shared  only  by  one  sex  and 
would  not  be  an  issue  for  sex  discrimination. 
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The  rate  increase  for  young  single  women 
ranged  from  13%  to  127%.  Unisex  insurance 
rates,  which  would  be  required  by  the  ERA, 
represent  an  artificial  rigging  of  the  insur- 
ance market  against  young  women.  It  in- 
flicts unnecessary  and  severe  economic  pen- 
alties against  the  very  class  of  persons  it  is 
designed  to  protect— women,  especially 
young  women,  who,  according  to  casualty 
tables  of  insurance  companies,  represent  a 
low-risk  category  of  individuals. 

Both  the  hearing  record  and  the  markup 
featured  an  excerpt  of  a  letter  submitted  by 
a  victim  of  Michigan's  Essential  Insurance 
Act.  To  Kim  Dove,  this  new  law  meant,  "de- 
spite a  near  perfect  driving  record,  an  in- 
crease in  insurance  rates  from  $156  per  year 
to  $355  per  year."  Because  Kim  Dove  could 
not  afford  the  insurance,  she  was  forced  to 
settle  for  minimum  coverage  with  a  high- 
risk  company.  In  her  letter  she  asks  the 
question: 

"Who  is  going  to  take  care  of  my  family 
and  pay  the  bills  if  I  should  have  a  serious 
accident  with  this  kind  of  minimum  cover- 
age? The  answer  is— no  one." 

In  testimony  presented  to  the  Subcommit- 
tee by  Mr.  Paul  Bamhart,  an  independent 
consulting  actuary,  it  was  stated: 

"A  grave  change  of  the  Equal  Rights 
Amendment  is  that  it  may  establish  an  arti- 
ficial, forced  'equality'  in  areas  where  fair- 
ness and  common  sense  must  prevail  if  the 
economic  interests  of  women  are  to  be  safe- 
guarded. In  the  field  of  private  voluntary  in- 
surance, 'equality'  must  be  tempered  and  in- 
terpreted in  the  context  of  fairness:  or 
women  will  suffer;  in  many  instances  severe- 
ly ^nA  unjustly." 

We  should  be  very  careful  about  not 
making  women  victims  of  the  Equal  Rights 
Amendment  while  supposedly  protecting 
their  economic  rights.  In  Committee,  an 
amendment  was  offered  by  the  gentleman 
from  Michigan.  Mr.  Sawyer,  to  allow  sex- 
based  classifications  to  be  used  by  insurors. 
Unfortunately,  it  was  defeated.  If  adopted, 
it  would  have  gone  a  long  way  toward  re- 
solving this  important  issue. 

STANDARD  OF  REVIEW 

Perhaps  the  most  important  question  that 
has  to  be  answered  about  the  Equal  Rights 
Amendment  centers  around  the  standard  of 
review  the  courts  will  use  when  presented 
with  a  case  of  a  sex-based  classification. 

Under  the  Fourteenth  Amendment's  due 
process  clause,  a  classification  will  be 
upheld  in  most  instances  if  there  is  a  ration- 
al basis  for  the  classification.  This  is  known 
as  the  rational  basis  test.  However,  if  the 
classification  is  based  on  race,  religion  or  na- 
tional origin  (suspect  classifications),  the 
court  will  apply  the  standard  of  "strict  judi- 
cial scrutiny"  to  determine  if  there  is  a 
"compelling  State  interest "  for  the  classifi- 
cation. 

Sex  has  not  been  held  to  be  a  "suspect 
classification"  where  "strict  judicial  scruti- 
ny"  will  apply.  The  closest  the  Supreme 
Court  ever  came  to  denoting  sex  to  a  sus- 
pect classification  was  tiie  case  of  "Fron- 
Hero  V.  Richardson,  411  U.S.  677,  where  four 
Supreme  Court  Justices  argued  that  sex 
should  be  a  suspect  classification.  On  the 
other  hand,  the  very  liberal  "rational  basis 
test"  was  long  ago  relegated  to  the  dust 
heap  of  history  regarding  sex  classifications. 
Instead,  the  standard  of  review  for  a  sex 
classification  is  currently  somewhere  in  be- 
tween rational  basis  and  strict  judicial  scru- 
tiny. 

The  Frontiero  case  was  replaced  in  1976 
by  the  standard  articulated  in  Craig  v. 
Boren,   429  U.S.   190  (1976),  where  it  was 


stated  that  a  sex  classification  will  be  struck 
down  unless  it  is  ""substantially  related  to 
the  achievement  of  important  government 
objectives."  It  was  held  that  Oklahoma's 
3.2%  beer  statute  (which  prohibits  the  sale 
of  "non-intoxicating"  3.2%  beer  to  males 
under  the  age  of  21  and  to  females  under 
the  age  of  18)  was  held  to  invidiously  dis- 
criminate against  males  18-20  years  of  age. 

In  a  more  recent  case,  the  U.S.  Supreme 
Court  struck  down  as  a  violation  of  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment  the  policy  of  the  Mississippi 
University  for  Women  of  denying  qualified 
males  the  right  to  enroll  for  credit  in  its 
school  of  nursing.  In  writing  for  the  majori- 
ty. Associate  Supreme  Court  Justice  Sandra 
Day  O'Connor,  in  Mississippi  University  for 
Women  v.  Hogan.  455  U.S.  1014  (1982),  ar- 
ticulated the  "exceedingly  persuasive  justifi- 
cation" for  gender-based  classifications: 

"Thus  considering  both  the  asserted  inter- 
est [educational  affirmative  action  for 
women  in  the  field  of  nursing]  and  the  rela- 
tionship between  the  interest  and  the  meth- 
ods used  by  the  State,  we  conclude  that  the 
State  has  fallen  far  short  of  establishing  the 
"exceedingly  persuasive  justification'  needed 
to  sustain  the  gender-based  classification." 

As  time  goes  on.  the  standard  of  review 
for  sex-based  classifications  will  continue  to 
move  away  from  this  intermediate  standard 
of  review  toward  strict  judicial  scrutiny. 

The  standard  of  review  for  the  ERA  is  un- 
clear. Both  the  hearing  record  and  the  offi- 
cial record  of  the  House  Judiciary  Commit- 
tee markup  of  H.J.  Res.  1,  held  on  Novem- 
ber 9,  1983,  is  replete  with  differing  views  as 
to  what  is  the  standard  of  review  under  the 
ERA.  Instead,  it  proved  that  the  proponents 
of  the  ERA  clearly  do  not  know  what  the 
52-word  constitutional  amendment  means. 
Professor  Anne  Preedman  of  Rutgers  Uni- 
versity Law  School,  who  co-authored  an  ex- 
tensive thesis  on  the  ERA  which  was  cited 
by  Congress  when  it  was  considered  in  1971- 
72,  testified  that  "under  the  ERA,  the  gov- 
ernment would  be  prohibited  from  classify- 
ing on  the  basis  of  sex,  except  in  those  rare 
circumstances  where  such  classifications  are 
used  to  protect  the  constitutional  right  to 
privacy  or  to  prevent  past  discrimination  to 
be  remedied  .  .  ."  [suggests  that  affirmative 
action  programs  would  be  constitutional]. 

Professor  Thomas  Emerson  of  Yale  Uni- 
versity Law  School,  also  a  co-author  of  this 
article,  testified  before  the  Civil  and  Consti- 
tutional Rights  Subcommittee  "that  if  the 
ERA  is  to  achieve  its  goal  [it]  must  start 
with  the  proposition  that  classification  by 
sex  is  outlawed.  .  .  ."  He  then  retreated  sig- 
nificantly from  that  statement  by  arguing 
that  the  ERA  includes  an  exemption  for 
certain  physicial  differences  between  the 
sexes  and  for  the  right  to  privacy,  and  that 
the  ERA  would  not  supercede  ""certain 
other  rights".  Nowhere  in  the  ERA  are 
these  exceptions  articulated. 

In  the  Yale  Law  Review  article  (80  Yale 
Law  Journal  961  (1971)),  both  Professors 
Emerson  and  Freedman  argued  that  "the 
constitutional  mandate  must  be  absolute." 

The  staff  attorney  for  the  Womens  Equity 
Action  League  (WEAL)  mentioned  several 
different  standards  for  military  classifica- 
tion. Ms.  Atkins  first  stated  that  "all  explic- 
it gender-based  exclusions  .  .  .  [i.e.]  the  ex- 
press exclusionary  policies  of  the  services, 
and  the  gender-based  Selective  Service  .  .  . 
would  fall."  [This  seems  to  suggest  an  abso- 
lute standard.]  She  goes  on  to  state  that: 
"Moreover,  any  practices  based  on  physical 
characteristics  unique  to  one  sex  would 
have  to  be  justified  by  a  showing  that  the 


need  was  compelling."  [This  suggests  strict 
scrutiny.]  Finally,  she  states  that  "to  the 
extent  that  such  gender-neutral  intent 
might  disproportionately  exclude  women 
from  participation,  these  criteria  would  be 
subject  to  rigorous  examination."  [This  sug- 
gest a  third  standard.]  In  her  oral  testimony 
a  fourth  standard— a  "sensible  standard"— is 
suggested. 

As  noted  previously,  Mary  FYances  Berry 
stated  that  the  standard  of  review  for  the 
ERA  would  be  similar  to  that  for  racial  dis- 
crimination. Former  Congressman  Charles 
E.  Wiggins,  in  his  testimony  before  the  Sub- 
committee, suggested  that  "that  is  a  serious 
risk  that  it  [ERA]  will  be  construed  as 
adopting  an  absolute  standard  against  clas- 
sifications based  on  sex,  except  where 
unique  physical  characteristics  are  properly 
involved,  and  that  exceptions  will  be  subject 
to  strict  scrutiny.  "This  construction  ...  is 
the  critical  vice  of  the  amendment.  .  .  ." 
Thus,  the  standard  of  review  for  sex  classifi- 
cation would  be  more  stringently  applied 
than  the  current  one  for  race  that  exists 
under  the  equal  protection  clause  of  the 
Fourteenth  Amendment.  Mr.  Wiggins  fur- 
ther testified  that  the  language  of  the  ERA 
is  absolute,  that  the  standard  of  review  for 
sex  discrimination  under  the  ERA  is  a 
higher  one  than  currently  exists  for  race 
under  the  Fourteenth  Amendment.  Mr. 
Wiggins  noted  that  under  either  standard  of 
review  for  the  ERA,  whether  strict  judicial 
scrutiny  or  absolute,  that  the  Hyde  Amend- 
ment and  similar  amendments  at  the  state 
level  that  prohibit  federal  funds  from  being 
used  for  abortions,  would  probably  be  invali- 
dated. 

When  the  ERA  was  considered  by  the  Ju- 
diciary Committee,  there  was  a  bipartisan 
effort  to  more  clearly  define  the  scope  of 
the  Equal  Rights  Amendment  through 
amendments.  All  of  these  amendments  were 
voted  down.  However,  in  the  debate  on 
these  amendments,  it  became  clear  that  the 
supporters  of  the  ERA  could  not  articulate 
what  the  standard  of  review  would  be  for 
sex  classification. 

In  the  area  of  the  impact  of  the  ERA  on 
abortion,  the  Judiciary  Committee  was  as- 
sured by  various  opponents  of  the  Sensen- 
brenner  amendment  (which,  if  adopted, 
would  have  made  the  ERA  abortion-neu- 
tral) that  it  was  unnecessary  because  the 
ERA  already  did  not  affect  abortion  rights. 
It  was  asserted  that  abortion  issues  includ- 
ing the  legality  of  the  Hyde  amendment 
would  continue  to  be  decided  under  the  pri- 
vacy penumbra.  In  the  next  breath,  howev- 
er, the  Chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights  stated  the 
standard  of  review  for  pregnancy  classifica- 
tions would  be  strict  judicial  scrutiny.  There 
was  much  testimony  and  legal  analysis  done 
that  indicated  if  the  test  for  a  pregnancy 
classification  is  strict  judicial  scrutiny 
(which  the  proponents  say  it  is),  and  if  an 
abortion  classification  is  a  pregnancy  classi- 
fication (which  proponents  say  it  is),  then 
the  Supreme  Court  case  of  Harris  v.  McRae, 
448  U.S.  297  (1980).  which  upheld  the  Hyde 
amendment,  would  be  overturned. 

Regarding  the  effect  of  the  ERA  on  paro- 
chial-private schools,  the  various  statements 
were  made  which  showed  a  lack  of  under- 
standing of  how  the  standard  of  review 
would  affect  the  impact  of  the  ERA. 

For  example,  on  the  one  hand,  it  was 
argued  by  one  proponent  that  strict  judicial 
scrutiny  would  apply  to  private  and  parochi- 
al schools.  However,  it  was  emphasized  that 
sex  classification  and  race  classification 
would  have  to  be  treated  differently.  Thus. 
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it  is  unclear  as  to  whether  the  "strict  judi- 
cial scrutiny"  test  which  U  applied  to  racial 
classification  will  be  the  same  "strict  judi- 
cial scrutiny  test"  to  be  applied  to  sex-based 
classifications  if  the  ERA  is  ratified. 

In  the  area  of  veterans  preference,  it  was 
mentioned  in  the  markup  that  the  standard 
of  review  would  be  whether  veterans  prefer- 
ence programs  could  serve  legitimate  legisla- 
tive goals  if  targeted  to  people  who  were  in- 
voluntarily withdrawn  to  serve  their  coun- 
try. One  would  look  at  the  legislative  rea- 
soning when  veterans  preference  statutes 
were  adopted.  If  there  is  a  rational  reason, 
then  the  statute  would  be  upheld.  This 
seems  to  suggest  a  rational  basis  test.  In  the 
next  breath,  a  strict  judicial  scrutiny  test 
was  said  to  apply. 

We  do  not  think  anyone  really  knows  how 
the  ERA  will  affect  veterans  preferences. 

The  question  of  the  standard  of  review  for 
the  ERA  is  clearly  one  that  needs  to  be  ad- 
dressed. The  Judiciary  Committee  markup 
and  hearing  record  certainly  do  not  provide 
much  guidance  as  to  the  standard  of  review 
for  the  ERA  on  issues  relating  to  abortion, 
the  military,  private  and  parochial  schools, 
veterans  preference,  etc.  Unless  this  is  clear- 
ly articulated,  the  controversy  will  continue 
to  rage  over  the  effect  of  the  ERA  on  sex- 
based  classifications  in  our  society.  The  an- 
swers will  continue  to  be  either  "I  don't 
know"  or,  as  the  chief  sponsor  of  the  ERA 
in  the  other  body  would  say  "the  courts  will 
decide." 

VETERANS  PREFERENCE 

"  . .  the  broad  veterans  preference  statute 
challenged  in  Massachusetts  v.  Feeney  (442 
U  S.  256)  which  granted  an  absolute  prefer- 
ence to  veterans  seeking  public  employment 
in  the  Massachusetts  civil  service  would  fall 
in  a  challenge  under  the  ERA." 

This  statement  was  made  by  Dorothy  Rid- 
ings, President  of  the  League  of  Women 
Voters,  after  she  criticizes  "rules  and  poli- 
cies .  .  .  which  have  a  disproportionately 
negative  effect  on  women  .  .  .  and  perpet- 
uate the  occupational  segregation  that  iso- 
lates women  into  a  few  occupations  with 
lower  status  and  pay." 

The  proponents  of  the  amendment  (See, 
e.g.,  the  testimony  of  Professor  Preedman). 
tell  us  that  facially  neutral  statutes  having 
a  disparate  impact  on  one  sex  will  be  sub- 
jected to  strict  judicial  scrutiny.  The  Massa- 
chusetts statute,  upheld  in  Feeney,  will  fall 
under  this  judicial  analysis.  What  we  do  not 
know  is  this:  what  other  veterans'  prefer- 
ence programs  will  also  fall? 

If  the  veterans  preference  program  in 
Massachusetts  v.  Feeney  would  fall,  then 
veterans  preference  programs  that  exist  at 
the  Federal  and  State  levels  in  employment, 
education,  loan  acquisitions,  and  so  on, 
would  be  subject  to  challenge.  Veterans 
preference  programs  were  enacted  to  help 
veterans  get  back  in  the  mainstream  of  soci- 
ety after  giving  service  to  our  country.  Vet- 
erans did  not  get  rich  In  World  War  II,  the 
Korean  War.  or  during  the  Vietnam  era; 
their  monthly  pay  was  an  average  of  $76  in 
1944,  $144  in  1952.  and  $193  in  1968.  It  is  un- 
fortunate that  the  ERA  movement  has  sin- 
gled out  to  destroy  the  righte  of  those  per- 
sons who  risked  their  lives  for  our  country 
In  the  name  of  equality. 

ABORTION 

The  Impact  of  the  ERA  on  one  of  the 
most  controversial  social  and  moral  Issues  of 
our  time— abortion— Is  unclear.  That  the 
ERA  will  be  used  to  buttress  and  amplify 
the  right  to  abortion  Is  crystal  clear.  This 
Intent  has  already  been  demonstrated  by 
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abortion  advocates  in  three  States  that 
have,  in  their  State  constitutions,  language 
that  closely  tracks  the  proposed  federal 
Equal  Rights  Amendment.  These  States 
also  had  or  have  restrictions  that  prohibit 
State  monies  from  being  used  for  abortion 
purposes.  These  States  are  Hawaii.  Massa- 
chusetts, and  Pennsylvania. 

In  1980,  the  Civil  Liberties  Union  of  Mas- 
sachusetts (CLUM)  in  Moe  v.  King,  S.  Judi- 
cial Court  of  Mass.  Civil  No.  80-286  (filed 
July  9,  1980),  argued  that  State  refusal  to 
fund  abortions  violated  the  MassachusetU 
Equal  Rights  Amendment: 

"By  singling  out  for  special  treatment  and 
effectively  excluding  from  coverage  an  oper- 
ation which  is  unique  to  women,  while  In- 
cluding without  comparable  limitation  a 
wide  range  of  other  operations.  Including 
those  which  are  unique  to  men,  the  statutes 
[prohibiting  state  funding  of  abortions]  con- 
stitute discrimination  on  the  basis  of  sex,  a 
violation  of  the  Massachusetts  Equal  Rights 
Amendment."  ^    ^  „ 

CLUM  justified  the  lawsuit  in  the  follow- 
ing way  when  its  executive  director  sUted: 

"Because  a  strong  coalition  is  being  forged 
between  the  anti-ERA  coalition  and  the 
anti-abortion  people,  it  was  our  hope  to  be 
able  to  save  Medicaid  paymenU  for  medical- 
ly necessary  abortions  through  the  federal 
court  route  without  having  to  use  the  SUte 
Equal  RlghU  Amendment  and  possibly  fuel 
the  national  anti-ERA  movement.  But  the 
loss  in  McRae  was  the  last  straw.  We  now 
have  no  recourse  but  to  turn  to  the  State 
constitutions  for  the  legal  tools  to  save  Med- 
icaid funding  for  abortions. " 

In  Hawaii  Right  to  Life  v.  Chang  (Memo- 
randum in  Support  of  Motion  to  Intervene 
Circuit  Court  of  the  First  Circuit,  State  of 
Hawaii,  Civil  No.  53567  (filed  May  U.  1978)). 
the  ACLU  argued  on  behalf  of  several  doc- 
tors that: 

"Applicants'  first  claim  to  reimbursement 
as  a  matter  of  right  rests  on  the  Hawaii 
Constitution's  guarantees  of  due  process 
and  Equal  Protection  and  Article  I,  Sec.  21, 
which  provides  that  "equality  of  rights 
under  the  law  shall  not  be  denied  or 
abridged  by  the  SUte  on  account  of  sex.' 
Abortion  is  a  medical  procedure  performed 
only  for  women;  withdrawing  funding  for 
alwrtions  while  continuing  to  reimburse 
other  medical  procedures  sought  by  both 
sexes  or  only  by  men  would  be  tantamount 
to  a  denial  of  equal  rights  on  account  of 

sex." 

In  both  of  these  cases,  the  court  did  not 
address  the  equal  rights  requirement  in 
making  its  decision. 

In  the  third  case  of  Fischer,  etaLv.  Com- 
monwealth of  Pennsylvania  Department  of 
Public  Welfare,  the  American  Civil  Liberties 
Foundation  of  Pennsylvania  argued  that: 

"Pregnancy  is  unique  to  women.  62  P.S. 
§  453  and  18  Pa.  C.S.A.  S  3215(c).  which  ex- 
pressly denies  benefits  for  health  problems 
arising  out  of  pregnancy,  discriminates 
against  women  reclplente  because  of  their 
sex.  62  P.S.  §  453,  and  18  Pa.  C.S.A.  §  3215(c) 
and  the  regulations  Issued  pursuant  thereto 
constitute  a  gender-based  classification  In 
violation  of  the  Pennsylvania  Equal  RlghU 
Amendment,  Article  I,  Section  28,  of  the 
Pennsylvania  Constitution." 

Admittedly,  there  Is  no  court  ruling  on 
the  merits  but  It  Is  clear  that  the  ERA  will 
be  an  arrow  In  the  "quiver  of  the  pro-abor- 
tion movement  In  their  attempts  to  expand 
abortion  rights. 

It  has  been  argued  and  testified  to  by  pro- 
ponents of  the  ERA  that  the  ERA  will  have 
no  Impact  on  abortion  or  abortion  funding 


because  pregnancy  Is  a  unique  physical 
characteristic  shared  only  by  one  sex  and 
would  not  be  an  issue  for  sex  discrimination. 

However,  in  an  amicus  brief  filed  in  the 
General  Electric  v.  Gilbert  case.  429  U.S.  125 
(1976).  by  the  leading  legal  scholars  who 
favor  the  ERA.  it  was  argued  that  pregnan- 
cy was  no  different  than  any  other  tempo- 
rary disability.  The  issue  In  the  Gilbert  case 
was  whether  a  disability  insurance  coverage 
program  offered  by  General  Electric,  which 
included  pregnancy  coverage,  was  discrimi- 
nation and  thus  in  violation  of  Title  VII  of 
the  1964  Civil  Rights  Act.  which  prohibits 
sex  discrimination  in  employment. 

The  amicus  brief  filed  by  the  ACLU  and 
the  Women's  Law  Project  was  signed  by 
Professor  Thomas  Emerson  of  Yale  Law 
School  and  Professor  Anne  Freedman  of 
Rutgers  University  School  of  Law.  both  of 
whom  testified  before  the  Subcommittee  on 
Civil  and  Constitutional  RighU  in  favor  of 
the  ERA.  It  was  stated  that: 

"...  in  line  with  the  central  tenet  of  the 
ERA— that  legal  support  for  sex  discrimina- 
tion is  to  be  eradicated  root  and  branch- 
Congress  clearly  intended  the  amendment 
to  end  all  categorical  discrimination  by  law. 
including  the  improper  use  of  pregnancy- 
based  classification. 

.  The  condition  of  pregnancy,  for  ex- 
ample possesses  a  number  of  properties, 
some  of  them  shared  by  other  conditions 
(need  for  medical  care,  period  of  disability), 
and  some,  wholly  unique  (the  birth  of  a 
child  is  the  usual  result).  The  uterus,  too. 
shares    some    characteristics    with    other 

organs  (subject  to  disease  and  malfunction), 

and  has  some  features  wholly  unique  to  It 


If  General  Electric  were  a  State  employer 
subject  to  the  ERA  "its  treatment  of  disabil- 
ity related  to  pregnancy  and  childbirth 
would  not  survive  scrutiny  appropriate 
under  the  amendment."  (/d.)  Thus,  if  this 
treatment  of  a  "disability  related  to  preg- 
nancy "  would  not  "survive  scrutiny"  under 
the  Equal  Rights  Amendment,  it  is  doubtful 
that  an  abortion  classificatlon-necessarlly 
related  to  pregnancy,  of  course— could  with- 
stand the  constitutional  scrutiny  required 
by  ERA. 

In  testimony  before  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  the  Ameri- 
can Bar  Association  was  very  critical  of  the 
U.S.  Supreme  Court's  decision  In  the  Gilbert 
c&set 

"The  Supreme  Court  reasoned  .  .  that 
different  treatment  of  pregnancy  from 
other  disabilities  is  not  discrimination  based 
on  sex  but  simply  discrimination  based  on 
pregnancy.  Accordingly,  a  legislature  can 
distinguish  between  pregnant  and  non-preg- 
nant people  and  perpetrate  no  legal  wrong 
against  women.  This  denial  of  the  obvious 
fact  that  to  treat  people  differently  on  ac- 
count of  characteristics  unique  to  one  sex  is 
to  treat  them  differently  on  the  basis  of 
their  sex  places  beyond  reach  of  the  equal 
protection  clause  some  of  the  most  Invidious 
and  detrimental  sex  role  stereotyping. " 

It  takes  little  imagination  to  see  that  legis- 
lative restrictions  on  public  monies  being 
used  for  abortions  are  clearly  within  the 
reach  of  what  Professors  Emerson  and 
Freedman,  and  the  ABA  would  like  to  see 
prohibited. 

If  the  Supreme  Court  were  to  construe  a 
prohibition  on  Federal  funding  as  a  sex- 
based  classification,  the  Hyde  Amendment 
or  a  similar  SUte  prohibition  on  abortion 
would  be  subject  to  a  strong  constitutional 
challenge  under  the  ERA.  Professor  Freed- 
man testified  that  pregnancy-based  classlfl- 
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application     to     parochial     and     religious    to  such  expansion,  should  it  prove  neces- 
??»^°eil.^^_!"  VT"?.'^'".,r^r'iT'ln     Ratification  of  the  ERA  would  c_ertainly 


physical  stamina,  endurance,  and  muscular 
strength  in  long-term  situations. " 

Finally,  when  Professor  Thomas  Emerson 
„f  v»i^  T  oni  Sfhnni  and  Anne  Preedman  of 
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cations  are  sex-based  classifications.  (She 
cited  Justice  Brennan's  dissent  in  Geduldig 
V.  Aiello.) 

In  the  full  Judiciary  Committee  markup 
of  H.J.  Res.  1.  primary  legislative  history 
was  established  in  a  colloquy  between  the 
Ranking  Minority  Member  of  the  full  Com- 
mittee and  the  Chairman  of  the  Subcom- 
mittee on  Civil  and  Constitutional  Rights. 

In  response  to  a  question  as  to  whether 
the  standard  of  review  for  a  pregnancy  clas- 
sification under  H.J.  Res.  1  would  be  decid- 
ed under  a  rational  basis  test  or  a  strict  judi- 
cial scrutiny  test,  the  Chairman  of  the  Sub- 
committee acknowledged  the  latter.  Many 
legal  scholars  believe  that  the  Harris  v. 
McRae  case,  which  upheld  the  Hyde  amend- 
ment, would  be  rendered  overturned  if  the 
Hyde  amendment  were  subject  to  a  strict  ju- 
dicial scrutiny  test  (which  is  currently  used 
for  racial  discrimination  cases)  and  if  abor- 
tion were  considered  a  pregnancy  classifica- 
tion. Immediately  after  this  statement,  the 
Chairman  of  the  Subcommittee  quoted  an 
analysis  by  Professor  Anne  Freedman  which 
stated  that  the  Supreme  Court  remains 
committed  to  a  privacy  based  analysis.  The 
implication  being  that  the  ERA  would  have 
no  effect  on  abortion  rights  or  the  Hyde 
amendment.  Similar  asserions  were  made  by 
witnesses  in  testimony  before  the  Subcom- 
mittee. This  privacy  analysis  is  a  clever 
technique  to  cloud  the  issue.  It  is  true  that 
the  Supreme  Court  has  upheld  the  right  to 
abortion  under  the  privacy  penumbra.  Roe 
v.  Wade.  410  US.  113  (1973).  However,  what 
the  Chairman  of  the  Subcommittee  and  wit- 
nesses failed  to  state  is  that  the  U.S.  Su- 
preme Court  in  the  McRae  case  scrutinized 
the  Hyde  amendment  and  concluded  that  it 
did  not  violate  equal  protection  principles. 

In  the  McRae  case,  the  Supreme  Court 
also  held  that  there  was  a  rational  basis  for 
upholding  the  Hyde  amendment:  "It  follows 
that  the  Hyde  amendment,  by  encouraging 
childbirth  except  in  the  most  urgent  cir- 
cumstances, is  rationally  related  to  the  le- 
gitimate government  objective  of  protecting 
human  life."  Id.  at  325.  The  Court's  holding 
is  as  follows: 

"We  hold  that  a  state  that  participates  in 
the  Medicaid  program  is  not  obligated 
under  Title  XIX  to  continue  to  fund  those 
medically  necessary  abortions  for  which 
Federal  reimbursement  is  unavailable  under 
the  Hyde  amendement.  .  .  We  hold  further 
that  the  funding  restriction  of  the  Hyde 
amendment  violates  neither  the  fifth 
Amendment  nor  the  establishment  clause  of 
the  Fifth  Amendment." 

The  Supreme  Court,  in  the  McRae  case, 
also  concluded  that  the  Hyde  amendment 
did  not  violate  equal  protection  principles 
because  it  did  not  disadvantage  a  "suspect 
class"  where  strict  judicial  scrutiny  would 
apply. 

In  William  v.  Zabra2.  448  U.S.  297,  which 
was  decided  on  the  same  day,  the  Supreme 
Court  held  a  State  funding  restriction  simi- 
lar to  the  Federal  Hyde  amendment  did  not 
violate  the  constitutional  restrictions  of  the 
equal  protection  clause  of  the  Fourteenth 
Amendment. 

It  is  clear  that  under  the  ERA  classifica- 
tions based  on  unique  physical  characteris- 
tics would  be  given  strict  judicial  scrutiny 
and  that  restrictions  in  the  Hyde  amend- 
ment and  similar  State  laws  for  funding 
abortions  would  clearly  be  reviewed  under 
strict  scrutiny. 

Therefore,  the  Supreme  Court,  in  looking 
at  abortion  rights,  could  still  hold  that  abor- 
tion is  connected  with  the  right  to  privacy. 
It  could  silso,  under  the  strict  judicial  scruti- 


ny test,  invalidate  the  Hyde  amendment 
without  reversing  itself  and  without  men- 
tioning anything  about  the  right  to  privacy. 

Even  if  Federal  or  State  funding  of  abor- 
tion or  issues  relating  to  abortion  were  pri- 
vacy questions,  an  explicit  amendment  to 
the  Constitution  such  as  that  embodied  in 
H.J.  Res.  1  would  probably  overrule  any  im- 
plied fundamental  right  to  privacy. 

Witnesses  who  testified  before  the  Sub- 
committee expressed  their  concern  over  the 
ERA.  For  example,  Paige  Cunningham,  Ex- 
ecutive Director  of  the  Americans  United 
for  Life,  Legal  Defense  Fund,  in  testimony 
before  the  Civil  and  Constitutional  Rights 
Subcommittee,  stated: 

"The  language  of  the  ERA  does  not,  on  its 
face,  implicate  abortion.  However,  in  view  of 
positions  taken  by  abortion  advocates  under 
state  equal  rights  provisions,  the  views  of 
leading  ERA  proponents,  and  the  decisions 
of  the  judiciary  in  abortion-related  matters, 
this  potential  connection  is  obvious.  Only 
new  language,  a  specific  disclaimer,  or  rigid- 
ly drafted  legislative  history  assure  that  this 
result  will  not  occur. 

"Otherwise,  the  federal  courts  will  have  a 
blank  check  to  interpret  the  ERA  in  the 
abortion  context  as  they  choose— a  result 
that  as  an  advocate  of  the  right  to  life  for 
all  human  beings  I  must  oppose." 

The  ERA-abortion  connection  concern 
was  echoed  by  Professor  Jules  Gerard,  Pro- 
fessor of  Law.  Washington  University,  St. 
Louis,  when  he  stated  that  "the  argument 
that  ERA  would  invalidate  current  laws  de- 
nying funding  for  abortions  is  perfectly 
straight-forward." 

Professor  Henry  Karlson,  also  a  witness 
before  the  Subcommittee,  testified  about 
his  concern  over  Harris  v.  McRae  being 
overturned.  Using  the  Bob  Jones  rationale, 
he  also  testified  about  the  impact  of  a  hos- 
pital sponsored  by  a  religious  institution 
that  has  tax-exempt  status  that  does  not 
perform  abortions.  This  could  be  construed 
as  contrary  to  public  policy,  i.e.,  sex  discrim- 
ination, and  found  to  violate  the  ERA.  He 
notes  the  failure  to  amend  the  ERA  to  make 
it  clear  it  is  abortion-neutral  should  be  con- 
sidered an  open-ended  invitation  to  the  Fed- 
eral judiciary  to  use  the  ERA  to  invalidate 
all  State  and  Federal  laws  dealing  with  the 
subject. 

It  makes  little  difference  as  to  whether  a 
standard  of  review  for  the  ERA  would  be  an 
absolute  one  and  prohibit  all  sex  discrimina- 
tion with  no  exceptions  or  whether  sex  dis- 
crimination would  be  treated  as  race  dis- 
crimination—a suspect  class— where  a  com- 
pelling state  interest  would  be  needed. 
Former  Congressman  and  Ranking  Minority 
Member  of  the  Civil  and  Constitutional 
Rights  Subcommittee,  Charles  E.  Wiggins, 
testified  that  the  Harris  v.  McRae  decision, 
upholding  the  Hyde  Amendment,  would  be 
endangered  as  it  was  a  close  5-4  decision. 
Paige  Cunningham,  of  Americans  United  for 
Life,  echoed  the  same  concern. 

The  hearing  record  showed  the  split  be- 
tween constitutional  experts  on  the  issue.  In 
markup,  the  Subcommittee  Chairman  pro- 
vided inconsistent  and  incomplete  answers 
on  how  the  ERA  would  affect  abortion.  It 
would  be  impossible  for  the  Committee 
report  to  make  any  sense  out  of  what  was 
said  at  the  full  Committee  markup  with  re- 
spect to  whether  there  is  an  ERA-abortion 
connection.  We  do  know  that  the  Subcom- 
mittee Chairman  said  the  Hyde  amendment 
would  be  strict  judicial  scrutiny.  The  Sen- 
senbrenner  amendment  will  be  offered 
during  House  consideration  of  H.J.  Res.  1  to 
make  crystal  clear  that  the  intent  of  the 


ERA  is  not  to  expand  abortion  rights— that 
the  ERA  is  abortion-neutral— with  respect 
to  the  Hyde  amendment,  with  respect  to  re- 
ligious hospitals  or  other  institutions  that 
do  not  allow  abortions,  to  name  but  a  few. 

As  Lane  Kirkland,  President  of  the  AFL- 
CIO,  testified  before  the  Subcommittee  "... 
while  we  recognize  that  a  few  substantial 
issues  have  been  raised— such  as  the  effect, 
if  any,  of  the  ERA  on  the  right  to  an  abor- 
tion ...  we  believe  Congress  may,  and 
should,  provide  authoritative  guidance  to 
the  courts. . . ." 

The  adoption  of  an  amendment  to  make 
the  ERA  abortion-neutral  would  help  in  its 
ratification  by  the  States.  It  could  take 
away  the  opposition  of  a  large  constituency 
who  may  or  may  not  have  any  opposition  to 
the  Equal  Rights  Amendment  as  a  substan- 
tive issue.  As  State  representative  Alan 
Quist  of  Minnesota  testified:  "It  [abortion] 
probably  is  the  key  issue  [regarding  passage 
of  the  Equal  Rights  Amendment  in  Minne- 
sota]". 

The  adoption  of  an  amendment  is  the 
only  way  to  insure  that  the  ERA  will  be 
abortion-neutral.  The  courts  can  ignore 
report  language,  they  can  ignore  statements 
on  the  floor  of  the  House  and  Senate,  but 
they  cannot  ignore  explicit  instructions  on 
the  intent  of  the  ERA  that  appears  in  the 
body  of  the  amendment  itself. 

PRIVATE  AND  PAROCHIAL  SCHOOLS 

It  does  not  take  a  strained  imagination  to 
see  that  the  Equal  Rights  Amendment 
could  have  a  sweeping  impact  on  many  of 
our  private  and  parochial  schools. 

The  ERA  refers  to  "equality  of  rights 
under  the  law."  This  means  there  must  be 
some  sort  of  "state  action"  involved  before 
the  ERA  is  triggered.  The  Fourteenth 
Amendment,  which  also  has  a  state  action 
requirement  has  been  construed  quite 
broadly  so  that  the  distinction  between 
what  is  private  action  and  what  is  public 
(state)  action  has  become  quite  muddled. 

With  regards  to  both  private  and  parochi- 
al education,  state  action  under  the  ERA 
could  be  a  variety  of  things,  many  of  which 
have  already  been  construed  as  state  action 
for  purposes  of  the  Fourteenth  Amend- 
ment. Public  involvement  could  mean  an  in- 
stitution receiving  direct  financial  assistance 
from  the  Federal,  State  or  local  government 
for  its  educational  programs  or  building  pro- 
grams; indirect  financial  assistance  (i.e., 
grants,  loans,  or  guaranteed  student  loans) 
made  to  students  for  tuition  costs;  tuition 
tax  credits  at  the  Federal  or  State  level  to 
parents  who  send  their  children  to  private 
or  parochial  schools;  the  granting  of  tax- 
exempt  status  to  an  institution  by  a  govern- 
ment entity;  to  name  a  few.  In  fact.  Dr. 
Donna  Shalala,  President  of  Hunter  Col- 
lege, who  was  selected  to  testify  by  ERA 
proponents  at  a  hearing  before  the  Senate 
Subcommittee  on  the  Constitution  on  Octo- 
ber 13,  1982,  on  the  effects  of  the  ERA  on 
private  education,  stated: 

"I  do  not  know  of  any  institution  in  the 
country  in  which  there  is  not  public  involve- 
ment." 

Thus,  it  seems  the  ESIA  would  affect  all 
private  educational  institutions. 

In  the  area  of  parochial  schools,  similar 
and  different  concerns  arise.  For  example, 
the  Catholic  Church.  Orthodox  Jewish  Syn- 
agogue and  the  Mormon  Church  all  have 
polices  that  distinguish  in  their  treatment 
between  men  and  women.  Constitutional 
scholars  over  the  ERA  application  to  reli- 
gious and  parochial  schools.  There  is  even 
more  reason  to  be  concerned  if  the  ERA'S 


application  to  parochial  and  religi()us 
schools  when  viewing  it  in  conjunction  with 
the  decision  of  the  U.S.  Supreme  Court  in 
the  case  of  Bob  Jones  University  ''■United 
States.  (No.  81-3,  decided  May  24,  1983,  51 
U.S.L.W.  4593).  ^       . 

In  Bob  Jones,  the  U.S.  Supreme  Court 
held  that  the  Internal  Revenue  Service  was 
permitted  to  revoke  the  tax-exempt  status 
of  a  university  which  for  religious  reasons 
prohibited  interracial  dating  and  marriages. 
If  the  Equal  Rights  Amendment  becomes 
part  of  our  Constitution  and  sex  is  elevated 
to  the  level  of  a  suspect  classification,  it  is 
very  possible  that  the  Internal  Revenue 
Service,  using  the  same  "public  policy  ra- 
tionale articulated  in  the  Bob  Jones  case, 
would  deny  tax-exempt  sUtus  to  religious 
educational  institutions  that  discriminate 
on  the  basis  of  sex  (i.e.,  those  which  do  not 
train  women  to  become  priests,  rabbis  min- 
isters etc.)  or  501(c)  tax-exempt  status  to 
private  single-sex  institutions. 

Professor  Henry  Monaghan  of  Columbia 
University  Law  School  and  a  supporter  of 
the  ERA.  in  testimony  before  the  House  Ju- 
diciary Subcommittee  on  Civil  and  Constitu- 
tional Rights,  testified  that  using  the  analo- 
gy of  sex  discrimination  with  race  discrimi- 
nation articulated  in  the  Bob  Jones  case,  the 
tax-exempt  status  of  a  Jewish  theologica 
seminary  could  be  revoked  by  the  Internal 
Revenue  Service. 

In  the  markup  of  H.J.  Res.  1  before  the 
House  Judiciary  Committee,  an  amendment 
to  exempt  private  and  parochial  schools 
from  the  Equal  Rights  Amendment  was  de- 
feated. During  the  debate  on  the  amend- 
ment, it  became  apparent  that  the  propo- 
nents of  the  ERA  who  were  opposed  to  the 
amendment  and  who  spoke  on  the  issue  did 
not  know  what  effect  the  ERA  would  have 
on  these  institutions. 

For  example,  no  legal  authority  was  given 
at  the  hearings  or  in  markup  to  prevent  IRfa 
from  removing  the  tax-exempt  status  of  pri- 
vate single-sex  schools  or  certain  religwus 
educational  institutions  in  accordance  with 
public  policy.  In  fact,  it  appeared  that  a 
double  standard  would  be  used  with  mens 
single-sex  schools  being  outlawed  while 
women's  single-sex  schools  would  be  allowed 
to  continue  to  operate  under  a  Ux-exempt 
status  if  fulfilling  a  compensatory  purpose. 
While  observations  were  made  that  the 
standard  would  be  strict  judicial  scrutiny, 
no  one  opponent  of  the  private  and  parochi- 
al schools  amendment  could  clearly  articu- 
late how  this  standard  would  be  applied.  In 
any  event,  it  is  possible  that  the  Equal 
Rights  Amendment  as  reported  out  of  the 
House  Judiciary  Committee  could  have  a 
radical  effect  on  private  and  parochial  edu- 
cation. 


ERA  AND  THE  MILITARY 

When  H.J.  Res.  1  was  before  the  full  Judi- 
ciary Committee,  several  amendmenU  were 
offered:  by  Mr.  Hall,  to  exempt  the  draft 
from  the  ERA;  by  Mr.  Shaw,  to  exempt 
women  from  serving  in  combat  under  the 
ERA;  by  Mr.  Sawyer,  to  exempt  Article  I, 
Section  8,  Clauses  12.  13,  and  14  from  the 
ERA  These  amendments  were  defeated  by 
votes  of  13  to  18,  11  to  20,  and  13  to  18,  re- 
sDCCti  vcly . 

Article  I,  Section  8,  Clauses  12.  13,  and  14, 
currently  gives  Congress  the  exclusive 
power  to  raise  and  support  armies,  to  pro- 
vide and  maintain  a  navy  and  to  make  rules 
for  goverrunent  regulation  of  the  land  and 
naval  forces.  Thus,  it  is  within  the  discre- 
tion of  the  Congress  of  the  United  States  to 
determine  the  occasion  for  the  expansion  of 
our  armed  forces  and  the  means  best  suited 


to  such  expansion,  should  it  prove  neces- 

ssiry 

Ratification  of  the  ERA  would  certainly 
limit  Congress'  power  and  flexibility  under 
Article  I,  Section  8.  of  the  Constitution. 

For  one  thing,  it  would  require  that  fe- 
males both  register  for  the  draft  and  be 
drafted  if  the  occasion  should  arise.  In  the 
hearings  held  by  the  Subcommittee  on  Civil 
and  Constitutional  Rights,  supported  of 
the  ERA  admitted  that  this  result  would  be 
required.  In  fact,  they  were  boastful  of  this 
result  We  certainly  should  take  the  sup- 
porters at  their  word.  The  ERA  prohibiU 
sex  discrimination.  The  draft  treats  men 
and  women  differently,  and  thus  an  all-male 
draft  would  be  held  unconstitutional. 

Congress,  as  late  as  1980,  rejected  Presi- 
dent Carters  proposal  to  register  for  the 
draft  both  men  and  women.  The  U.S.  bu- 
preme  Court  in  the  case  of  Rostker  v.  Gold- 
berg 453  U.S.  57  (1981),  upheld  the  exemp- 
tion' If  there  is  such  an  overwhelming  need 
to  have  women  register  for  the  draft  or  be 
subject  to  the  draft,  then  Congress  can  do  it 
now  without  having  the  ERA  ratified. 

In  addition,  there  are  also  practical  con- 
siderations that  should  be  taken  into  ac- 
count. For  instance,  it  is  unclear  whether 
women  with  small  children  would  be  re- 
quired to  serve.  It  would  seem  to  violate  the 
absolute  language  of  the  ERA  to  provide  mi 
exemption  to  a  married  woman  with  small 
children  while  not  exempting  her  husband. 
This  would  certainly  continue  the  sex 
stereotyping  that  has  been  criticized  by  the 
feminists  advocating  an  ERA  with  no  clari- 
fying amendments. 

It  seems  clear  that  a  strong   argument 
could  be  made  that  the  ERA  would  force 
women  to  serve  in  combat.  Currently,  either 
by    statute    or    by    regulation,    the    four 
branches    of    the    military    do    not    allow 
women  to  be  eligible  to  serve  in  jobs  that 
are    classified    as    combat    related.    This 
amounts  to  only  about  10%  of  the  jobs  in 
the  armed  forces.  If  the  ERA  is  ratified,  our 
armed  forces  would  be  subject  to  lawsuit 
after   lawsuit;   a  certain   job  classification 
could  operate  to  exclude  a  large  number  of 
women.  Such  a  classification  (neutral  on  its 
face  but  discriminatory  in  effect)  could  be 
made  as  to  physical  strength  requirements 
for  combat-related  activities.  The  absolute 
language  of   the   ERA  and  various  state- 
ments made  by   proponents  Indicate  that 
any  sex  policy  that  would  exclude  women 
from    combat    would    be    unconstitutional. 
ERA  proponents  indicate  that  job  require- 
ments in  the  military  should  be  based  on  in- 
dividual characteristics  and  not  based  on 
sex.  This  is  already  the  case  for  90%  of  the 
jobs  that  are  not  combat  related. 

The  adoption  of  an  ERA  with  an  exclu- 
sion for  the  military  Is  In  line  with  what  the 
vast  majority  of  the  American  people  want. 
The  fact  that  the  ERA  encompassed  these 
Issues  was  one  of  the  principal  reasons  it 
failed  to  be  ratified  last  time  around.  This 
fact  Is  buttressed  by  a  1980  Gallup  poll  that 
found  only  21%  of  the  population  being  m 
favor  of  women  In  combat  roles. 

It  has  been  argued  that  our  next  war  will 
not  feature  hand-to-hand  combat.  Thus, 
physical  strength  will  be  less  of  a  concern  in 
our  draft.  Our  recent  experience  In  Grenada 
and  Lebanon  should  dispel  the  fallacy.  On 
the  Issue  of  combat.  Brigadier  General  Ela- 
abeth  Holslngton.  former  Director  <)f  the 
Women's  Army  Corps  (WACs).  In  testimony 
before  the  House  Judiciary  Subcommittee 
on  Civil  and  Constitutional  RighU.  had  this 
to  say  about  women  serving  In  combat: 

•      .the     overwhelming     majority     of 
women  cannot  match  men  In  aggressiveness. 


physical  stamina,  endurance,  and  muscular 
strength  In  long-term  situations." 

Finally,  when  I»rofessor  Thomas  Emerson 
of  Yale  Law  School  and  Anne  Freedman  of 
Rutgers  University  Law  School  testified 
before  the  Subcommittee,  they  both  re- 
ferred to  the  principle  that  was  articulated 
in  a  Yale  Law  Journal  article  that  they  co- 
authored  in  1971.  The  following  is  an  ex- 
cerpt from  this  article: 

■We  must  radically  restructure  our  view 
of  women  In  the  military  under  the  ERA. 
There's  no  reason  why  a  woman  cannot 
serve  in  combat  if  she  can  pass  the  physical, 
and  if  she  can  carry  a  50-pound  pack. " 


RATIFICATION  PERIOD 

House  Joint  Resolution  1,  like  its  prede- 
cessor, which  was  submitted  to  the  States 
for  ratification,  has  a  seven-year  time  period 
for  ratification.  However,  this  seven-year 
time  period  U  not  In  the  body  of  the  amend- 
ment. ,  . 

In  Committee,  a  very  constructive  amend- 
ment was  offered  by  the  gentleman  from 
Ohio,  Mr.  Kindness,  which  would  place  the 
ratification  time  frame  within  the  body  of 
the  amendment  itself.  This  distinction  was 
of  great  significance  in  1978  when  the  time 
period  for  ratification  was  extended.  The 
Kindness  amendment  is  in  line  with  the 
form  of  other  AmendmenU  (the  18th.  20th. 
21st  and  22nd  AmendmenU)  which  also  con- 
tained a  seven-year  time  frame  for  ratifica- 
tion within  the  body  of  the  amendment 
iteelf  Instead  of  In  the  resolving  clause. 

CONCLUSION 

In  any  event,  unless  the  ERA  is  clarified 
to  address  the  concerns  that  caused  it  not  to 
be  ratified  after  an  unprecedented  10  year 
period,  the  same  result  will  occur  with 
House  Joint  Resolution  !.• 


STOCK  OPTIONS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  today  my  colleague  Bill 
Frenzel  and  I  are  introducing  legisla- 
tion which  is  imporUnt  because  it 
would  help  to  stimulate  the  productiv- 
itv  gains  and  new  jobs  which  our  econ- 
omy needs.  This  bill  is  unusual  be- 
cause we  believe  it  would  accomplish 
this  goal  without  costing  the  Federal 
Goverimient  money. 

Our  bill  would  amend  the  Internal 
Revenue  Code  to  make  incentive  stock 
options  [ISO's]  a  more  attractive  al- 
ternative form  to  corporate  compensa- 
tion. It  would  make  it  easier  for  corpo- 
rations to  provide  their  employees 
with  meaningful  incentives  to  achieve 
business  growth  and  increased  produc- 
tivity, thereby  creating  new  jobs  in  the 
private  sector  and  stimulatmg  our 
economy.  The  cost  of  these  incentives 
are  borne  by  the  corporate  sharehold- 
ers, the  ultimate  benefactors  of  corpo- 
rate expansion. 

We  view  this  legislation  as  an  at- 
tempt to  modify  some  of  the  deficien- 
cies in  the  ISO  law  which  work  to 
limit  substantially  their  attractiveness 
as  a  capital  formation  tool.  The  defi- 
ciencies this  legislation  corrects  are: 
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INCLUSION  OF  THE  SPREAD  AS  A  TAX 
PREFERENCE  ITEM 

The  inclusion  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  CTEFRA]  of 
1982  of  the  spread  between  exercise 
price  and  fair  market  value  as  prefer- 
ence income  and  the  resulting  imposi- 
tion of  the  alternative  minimum  tax 
has  raised  the  tax  rate  on  gains  from 
ISO's  to  as  much  as  40  percent,  which 
is  double   the   maximum   rate   under 
ERTA  and  80  percent  of  the  maximum 
rate  of  ordinary  income.  Furthermore, 
the  levy  of  a  tax  at  exercise  imposes  as 
unnecessarily  harsh  financial  burden 
on  an  employee  whose  cash  resources 
have  just  been  depleted  by  the  amount 
of  the  exercise  price.  An  unfair  and 
particularly  unintended  tax  treatment 
results  if,  after  the  employee  incurs 
the  alternate  minimum  tax,  the  stock 
price  declines.  In  this  unfortunate  sit- 
uation,  the   actual   rate   of   taxation 
rises   exponentially    as    the   price    at 
which    the   stock    is    ultimately   sold 
drops.  It  is  even  probable  for  the  em- 
ployee to  pay  a  tax  on  a  capital  loss. 
The  imposition  of  the  alternative  min- 
imum tax  by  TEFRA  has  reduced  the 
unattractiveness  of  ISO's  and  is  con- 
tradictory of  the  purpose  for  which  we 
achieved  with  reinstatement  of  stock 
options  in  the  1981  legislation. 

MAXIMUM  AGGREGATE  EXERCISE  VALUE  TO 
tlOO.OOO 

ISO's  are  further  limited  in  their 
usefulness  by  a  condition  which  was 
added  to  our  legislation  in  1981  that 
the  grant  of  an  option  be  restricted  in 
any  1  year  to  an  aggregate  exercise 
value  of  $100,000.  This  cap  makes  it 
more  difficult  for  emerging  growth 
companies  to  attract  top  managers 
from  established  companies  whose  pay 
scales  in  today's  market  vastly  exceed 
the  potential  from  a  $100,000  cap. 

REQUIREMENT  FOR  SEQUENTIAL  EXERCISE 

ISO's  effectiveness  has  also  been 
curtailed  by  the  ERTA  stipulation 
that  such  be  exercised  in  the  sequen- 
tial order  in  which  they  were  granted. 
This  provision  stipulates  that  an 
option  which  has  not  been  exercised  in 
full  is  considered  outstanding  for  the 
entire  period  for  which  it  was  granted, 
even  if  the  option  is  canceled  by  the 
employer.  The  net  result  is  options 
granted  earlier  at  a  higher  price  must 
all  be  exercised  before  those  granted 
later  at  a  lower  price  can  be  exercised. 
This  serves  to  penalize  those  employ- 
ees who  have  been  with  a  company  for 
some  period  of  time  and  hold  options 
priced  higher  than  those  granted 
newer  employees  at  a  later  date.  More- 
over, this  provision  unfairly  punishes 
lower  level  employees  who  may  bear 
no  responsibility  for  the  circumstances 
that  resulted  in  the  decline  in  the 
price  of  the  company  stock. 

In  conclusion,  Mr.  Speaker,  let  me 
state  the  reasons  these  changes  should 
be  made.  When  my  colleague.  Bill 
Frenzel,  and  I  originally  introduced 
our  stock  option  legislation  in  1979  we 


did  so  because  we  believed  such  meas- 
ure was  important  to  small,  growing 
business.  Repeated  studies  have  docu- 
mented that  the  smaller,  emerging 
companies  create  substantially  more 
jobs  as  they  grow  than  do  larger,  more 
mature  businesses.  However,  in  order 
to  do  so,  they  need  risk  capital,  and 
they  also  need  meaningful  incentives 
to  attract  and  motivate  talented  em- 
ployees to  invest  their  personal  ener- 
gies toward  the  goals  of  company  ex- 
pansion and  productivity  improve- 
ment. 

The  restrictions  imposed  on  ISO's  in 
the  1981  and  1982  tax  legislation  dis- 
courage their  use.  To  us,  this  policy  is 
without  merit.  Let  us  repeat,  the 
Treasury  loses  revenues  when  non- 
qualified options  are  chosen  over 
ISO's.  The  three  changes  embodied  in 
our  legislation  are  important  to  job 
creation,  innovation,  and  productivity. 
Correction  of  these  deficiencies  can  be 
accomplished  without  any  loss  of  Fed- 
eral revenue. 

The  provisions  contained  in  the  In- 
ternal Revenue  Code  which  limit  the 
attractiveness  of  ISO's  should  be 
eliminated  as  we  have  provided  for  in 
this  legislation. • 


THE  IMMIGRATION  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson] is  recognized  for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  some  very  disturbing  reports 
that  the  Simpson-Mazzoli  bill  is  rear- 
ing its  ugly  head  again,  that  the  con- 
ferees in  desperation  are  about  to 
reach  an  agreement  that  falls  short  of 
even  the  most  minimal  standards  of  di- 
crimination  protection  which  has  been 
the  main  point  of  contention  in  the 
bill. 

Mr.  Speaker,  there  is  no  question 
that  we  need  immigration  reform. 

D  1440 

As  chairman  of  the  congressional 
Hispanic  caucus,  I  have  pledged  that 
our  first  legislative  priority  in  the  99th 
Congress  will  be  an  immigration 
reform  bill  that  is  sustainable  and  will 
be  acceptable  to  the  American  people. 
We  recognize  that  the  previous  His- 
panic caucus  bill  was  not  sufficient 
and  that  a  stronger  and  more  compre- 
hensive bill  is  needed. 

This  is  the  midnight  hour  in  this 
Congress,  and  it  is  no  time  to  cut  deals 
that  hurt  people.  I  ask  those  involved 
in  the  process  of  reviving  the  Simpson- 
Mazzoli  bill  to  exercise  minimum 
standards  of  courtesy  and  decency  and 
advise  those  of  us  who  represent  those 
who  would  be  most  affected  by  this 
bill  what  they  are  doing  so  that  we  can 
at  least  defend  ourselves.  Deals  that 
involve  millions  of  people  should  not 
be  made  in  back  rooms  but  up  front 


where  the  people  can  judge  whether 
they  are  right  or  wrong. 

Mr.  Speaker,  the  Simpson-Mazzoli 
bill  is  bad  legislation.  We  do  need  im- 
migration reform,  but  not  a  bill  that  is 
flawed,  that  is  not  sustainable,  that 
discriminates  against  all  Americans 
and,  lastly,  that  is  going  to  cause  un- 
necessary bloodshed. 

There  are  Members  in  the  other 
body  who  have  equal  reservations  who 
will  make  sure  that  this  bill  is  brought 
to  the  most  intensive  scrutiny.  I  ask 
those  today  who  are  working  on  these 
amendments  that  supposedly  will  cure 
the  bill  to  come  forth  and  tell  us  all 
what  they  are  planning.  Too  much  is 
at  stake,  and  the  midnight  hour  is  no 
time  to  make  deals  that  will  be  bad 
legislation  for  this  country. 

I  have  pledged  that  the  first  priority 
in  the  next  session  for  the  Hispanic 
caucus  will  be  an  immigration  bill  that 
is  sustainable,  that  deals  with  discrimi- 
nation, that  stops  workers  from 
coming  into  this  country  and  hurting 
Americans  in  their  jobs,  but,  lastly,  a 
bill  that  is  consistent  with  out  tradi- 
tions of  compassion. 

Mr.  LELAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
colleague,  the  gentleman  from  Texas. 

Mr.  LELAND.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  com- 
ments that  the  gentleman  has  made 
and  to  also  inform  the  gentleman  that 
the  Hispanic  caucus  is  not  the  only 
caucus  nor  the  only  Members  who  are 
worried  about  the  results  of  the  so- 
called  negotiations  that  are  going  on, 
and  that  we  stand  willing  and  ready  to 
do  battle  if  in  fact  we  have  to. 

Mr.  RICHARDSON.  I  appreciate  the 
remarks  of  my  colleague  from  Texas.  I 
think  this  is  a  bill  that  is  of  immense 
importance  to  our  country.  It  has 
taken  a  lot  of  time,  and  I  think  the 
House  has  given  indications  of  what  it 
wants.  But  now  we  are  reaching  a  case 
where  in  desperation  people  are  grasp- 
ing at  straws  at  provisions  that  have 
shown  to  hurt  people,  provisions  that 
for  political  reasons  are  being  pushed 
in  this  midnight  hour.  I  thank  my  col- 
league from  the  Congressional  Black 
Caucus  for  his  good  words  and  appre- 
ciate his  support. 

Mr.  LELAND.  I  commend  the  gentle- 
man for  his  steadfast  position  on  this 
issue. 


ARMS  CONTROL  AND  INTERNA- 
TIONAL SECURITY  ACTIVITIES 
OF  THE  COMMITTEE  ON  FOR- 
EIGN AFFAIRS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  during 
the  98th  Congress,  the  Committee  on 
Foreign  Affairs,  primarily  through  the 


Subcommittee  on  International  Secu- 
rity and  Scientific  Affairs,  considered 
a  wide  range  of  arms  control  and  inter- 
national security  issues.  Recognizing 
the  high  public  interest  in  these 
issues.  I  would  like  to  briefly  report  to 
my  colleagues  in  the  House  and  to  the 
American  people  on  the  Foreign  Af- 
fairs Committee's  more  recent  effort 
to  make  arms  control  an  integral  part 
of  our  country's  national  security 
policy. 

PRESERVE  AND  UPGRADE  ACDA 

During  the  98th  Congress,  the  com- 
mittee actively  worked  to  prevent  ele- 
ments within  the  administration  from 
diminishing  the  role  and  effectiveness 
of  the  Arms  Control  and  Disarmament 
Agency.  More  specifically,  the  commit- 
tee sponsored  legislation  which  in- 
creased rather  than  reduced  the 
number  of  professional  personnel  in 
the  Agency.  The  committee  also  suc- 
cessfully rejected  administration  ef- 
forts to  reduce  the  Agency's  operating 
budget  and  enacted  legislation  which 
made  the  Director  of  ACDA  a  perma- 
nent member  of  the  National  Security 
Council. 

This  successful  bipartisan  effort  to 
enhance  the  operations  and  role  of  the 
Arms  Control  and  Disarmament 
Agency  was  facilitated  by  the  follow- 
ing subcommittee-initiated  General 
Accounting  Office  studies:  First, 
"ACDA's  Coordination  of  Federal 
Arms  Control  Research  and  Mange- 
ment  of  Its  External  Research  Pro- 
gram Still  Need  Improvement"; 
second,  "Need  for  Internal  Control  Im- 
provements at  ACDA,  Including  Ade- 
quate Internal  Audit  Coverage";  and 
third  "Need  to  Improve  Management 
of  ACDA's  Automatic  Data  Processing 
and  Operations  Analysis  Functions" 
(all  issued  in  September  1983). 

NUCLEAR  ARMS  CONTROL 

During  the  98th  Congress,  the  Sub- 
committee on  International  Security 
and  Scientific  Affairs  examined  a  vari- 
ety of  issues  related  to  U.S.  nuclear 
arms  control  policy.  In  1983.  the  sub- 
committee held  regular  briefings  with 
representatives  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency  on  the 
status  of  the  INF  and  START  negotia- 
tions. The  subcommittee  also  held  a 
closed  briefing  with  representatives  of 
ACADA  and  the  Department  of  State 
on  the  status  of  U.S.  efforts  to  revise 
the  as  yet  unratified  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions 
Trcsit/ics. 

In  the  spring  of  1983,  the  subcom- 
mittee played  a  leading  role  in  a  series 
of  full  committee  hearings  which  ex- 
plored the  recommendation  of  the 
President's  Commission  on  Strategic 
Forces— the  Scowcroft  Commission. 
These  hearings,  which  were  published 
in  May  1983  under  the  title  "Review  of 
Arms  Control  Implications  of  the 
Report  of  the  President's  Commission 
on  Strategic  Forces,"  focused  upon  the 


impact  of  the  MX  missile  on  strategic 

stability.  . 

The  subcommittee  also  joined  the 
full  committee  in  1983  in  extensive 
hearings  on  the  nuclear  freeze.  On  the 
basis  of  these  hearings,  a  committee- 
sponsored  resolution  calling  for  the 
negotiation  of  a  mutual  and  verifiable 
nuclear  freeze  was  adopted  by  the 
House  of  Representatives.  Unfortu- 
nately, no  action  was  taken  by  the 
other  body  on  the  House-passed  reso- 
lution. 

During  1984,  the  subcommittee  held 
briefings  with  administration  officials 
on  efforts  to  upgrade  the  Hotline  as 
well  as  on  the  status  of  discussions  in 
the  Stockholm-based  Conference  on 
Disarmament  in  Europe.  The  subcom- 
mittee also  participated  in  four  full 
committee  hearings  on  the  Role  of 
Arms  Control  in  U.S.  Defense  Policy 
which  were  published  on  September 

26,  1984. 

As  an  outgrowth  of  these  hearings, 
and  in  recognition  of  the  many  contri- 
butions arms  control  can  make  to  our 
country's  national  security  interests, 
the  subcommittee  staff  is  developing  a 
comprehensive  arms  control  agenda 
for  the  committee  for  the  99th  Con- 
gress. 

This  agenda  will  include:  (a)  a  com- 
mittee-sponsored Congressional  Re- 
search Service  study  of  fundamental 
nuclear  arms  control  issues,  including 
arms  control  options  for  the  future; 
(b)  informal  seminars  and  briefings  by 
former  negotiators  and  other  experts 
on  past  arms  control  efforts,  the  nego- 
tiating process,  verification  and  com- 
pliance, and  the  role  of  Congress  in 
formulating  U.S.  arms  control  policy; 
and  (c)  a  series  of  oversight  hearings 
on  past,  present,  and  future  U.S  nucle- 
ar arms  control  policy. 

ARMS  CONTROL  IN  SPACE 

In  1983,  the  subcommittee  began  a 
series  of  hearings  on  "Arms  Control  in 
Outer  Space,"  which  sought  to  exam- 
ine the  arms  control,  foreign  policy 
and  national  security  implications  of 
the  administration's  space  policy.  The 
subcommittee  continued  this  series 
with  three  hearings  in  1984. 

Based  on  these  hearings,  the  sub- 
committee issued  an  "Interim  Report 
on  the  Administration's  Space  Arms 
Control  and  Defense  Policy"  which 
outlined  several  areas  of  concern  re- 
garding the  cost  and  the  technical  fea- 
sibility of  the  administration's  Strate- 
gic Defense  Initiative  [SDI]  and  the 
adverse  impact  on  arms  control  result- 
ing from  the  administration's  SDI  and 
antisatellite  weapons  policies. 

This  effort  of  the  subcommittee  re- 
sulted in  my  recommending  that  the 
United  States  seek  a  space  arms  con- 
trol and  defense  policy  that  places 
greater  emphasis  on  arms  control  ob- 
jectives and  avoids  undue  dependence 
on  unrealistic  and  unproven  defensive 
technologies. 


The  necessary  elements  of  such  a 
policy  should  include:  First,  mutual 
suspension  of  the  United  States  and 
Soviet  ASAT  testing  program;  second, 
resumption  of  bilaterial  negotiations 
with  the  Soviet  Union  to  ban  antisatel- 
lite weapons;  third,  initiation  of  bilat- 
eral negotiations  with  the  Soviet 
Union  to  ban  all  space  weapons; 
fourth,  upgrading  of  U.S.  satellite  sur- 
vivability; and  fifth,  maintaining  bal- 
listic missile  defense  research  consist- 
ent with  existing  arms  control  agree- 
ments. Pursuit  of  such  a  policy  would 
avert  a  destabilizing  and  costly  arms 
race  in  space. 

CHEMICAL  ARMS  CONTROL 

During  the  98th  Congress,  the  Sub- 
committee on  International  Security 
and   Scientific    Affairs   continued    to 
play  an  active  role  in  the  preservation 
of  an  effective  U.S.  chemical  warfare 
deterrence  policy  and  in  the  promo- 
tion  of   a   comprehensive   negotiated 
ban  on  the  production  and  usage  of 
chemical  weapons.  In  1983  and  1984 
the  Congress,  under  the  leadership  of 
the  Committee  on  Foreign  Affairs,  re- 
jected   the    Reagan    administration's 
proposal    to    resume    production    of 
lethal  nerve  gas  weapons.  Moreover, 
we  also  endorsed  the  U.S.  submission 
of  a  draft  chemical  weapons  ban  in 
Geneva  earlier  this  year  and  have  en- 
couraged the  administration  to  resume 
bilateral  chemical  arms  control  talks 
with  the  Soviets. 

To  assist  the  Congress  in  its  consid- 
eration of  the  future  direction  of  U.S. 
chemical  warfare  policy,  the  subcom- 
mittee   has   sponsored    a   number   of 
studies  on  key  aspects  of  this  issue.  In 
the  spring  of  1983.  a  General  Account- 
ing  Office  study  entitled    'Chemical 
Warfare:    Many    Unanswered    Ques- 
tions "  was  released  by  the  Committee 
on  Foreign  Affairs.  Earlier  this  year, 
the  committee  released  a  CRS  study 
of  the  prospects  for  chemical  weapons 
proliferation.  "Binary  Weapons:  Impli- 
cations of  the  U.S.  Chemical  Stockpile 
Modernization   Project   for   Chemical 
Weapons  Proliferation. "  Finally,  just  a 
few  weeks  ago  I  asked  the  General  Ac- 
counting Office  to  undertake  a  com- 
prehensive study  of  the  sUtus  of  the 
U  S.  chemical  defensive  posture. 

Throughout  1983  and  1984.  the  sub- 
committee remained  abreast  of  recent 
developments  in  U.S.  chemical  warfare 
policy  through  a  series  of  briefings  by 
administration  officials.  These  brief- 
ings focused  upon  the  binary  modern- 
ization program,  the  status  of  chemi- 
cal arms  control  discussions  in  the 
Geneva-based  Conference  on  Disarma- 
ment, and  efforts  to  enhance  the 
chemical  defensive  capabilities  of  U.S. 
forces. 

CONVENTIONAL  ARMS  CONTROL  ISSUES 

During  the  98th  Congress,  the  sub- 
committee conducted  a  number  of 
hearings  on  the  direction  of  the  ad- 
ministration's      conventional       arms 
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policy.  As  part  of  the  subcommittee's 
longstanding  efforts  to  develop  con- 
trols on  foreign  sales  of  U.S.  arms,  the 
committee  passed  a  provision  which 
requires  the  administration  to  report 
on  the  prospects  for  engaging  the 
Soviet  Union  in  serious  discussions  on 
controlling  the  levels  and  sophistica- 
tion of  conventional  weapons. 

In  hearings  earlier  this  year,  the 
subcommittee  reaffirmed  its  interest 
in  preserving  the  fighter  export 
policy— the  so-called  FX  policy— as  an 
alternative  to  the  sale  of  fighter  air- 
craft in  the  U.S.  force  structure.  It  is 
our  position  that  a  more  effective  im- 
plementation of  the  FX  policy  would 
enhance  the  prospects  for  many  coun- 
tries to  satisfy  their  defense  needs  at  a 
lower  cost  in  price,  personnel,  and 
overall  maintenance  requirements. 

As  part  of  the  subcommittee's  over- 
sight of  the  longstanding  Mutual  and 
Balanced  Force  Reduction  [MBFR] 
negotiations,  the  subcommittee  in 
1983  released  a  CRS  study  entitled 
"East-West  Troop  Reductions  in 
Europe:  Is  Agreement  Possible?"  This 
study  laid  the  groundwork  for  a  subse- 
quent hearing  last  year  which  contrib- 
uted to  the  U.S.  submission  of  a  new 
MBFR  proposal  in  the  Vienna  talks. 

ANTITERRORISM  LEGISLATION 

The  Subcommittee  on  International 
Security  and  Scientific  Affairs  held 
five  hearings  and  briefings  on  the  ex- 
ecutive branch's  efforts  to  combat 
international  terrorism  and  to  en- 
hance security  at  U.S.  missions  abroad. 

The  subcommittee  received  exten- 
sive testimony  from  private  expert  wit- 
nesses on  the  administration's  pro- 
posed antiterrorism  legislation  and 
worked  with  the  administration  during 
the  subcommittee  hearing  process  this 
past  summer  to  ensure  expeditious 
passage  of  antiterrorism  legislation. 

On  October  I,  1984  the  full  House 
approved  the  Foreign  Affairs  Commit- 
tee bill,  H.R.  6311  as  amended,  which: 
First,  authorized  the  payment  of  re- 
wards to  individuals  who  furnish  infor- 
mation on  terrorist  actions;  second,  au- 
thorized some  $356  million  for  the  en- 
hancement of  security  at  U.S.  diplo- 
matic missions  abroad;  third,  urged 
the  President  to  seek  greater  interna- 
tional cooperations  against  terrorism; 
and  fourth,  required  the  President  to 
report  to  the  committee  to  ensure  that 
the  security  enhancement  program  is 
being  adequately  implemented. 

The  net  result  of  the  committee's 
action  was  to  provide  the  administra- 
tion with  three  of  their  four  legislative 
requests  as  well  as  to  continue  provid- 
ing the  Department  of  State  with  all 
the  resources  requested  to  ensure  that 
U.S.  diplomatic  missions  abroad  are 
secure  against  terrorist  attacks. 

SCIENCE  AND  TECHNOLOGY 

Since  the  adoption  of  title  V,  Sci- 
ence, Technology,  and  American  Di- 
plomacy, of  the  Foreign  Relations  Au- 
thorization Act  in  1979,  the  Subcom- 


mittee on  International  Security  and 
Scientific  Affairs  has  been  the  focal 
point  of  congressional  interest  in 
having  science  and  technology  fully 
integrated  into  our  country's  foreign 
policy.  In  fulfillment  of  its  responsibil- 
ities in  this  area,  the  subcommittee 
has  held  oversight  hearings  to  assess 
the  overall  U.S.  international  science 
and  technology  policy,  to  review  the 
effectiveness  of  the  Department  of 
State's  Bureau  of  Oceans,  Environ- 
mental and  Scientific  Affairs,  and  to 
evaluate  the  executive  branch's  inte- 
gration of  science  and  technology  in 
the  foreign  policy  process. 

In  part,  as  a  result  of  the  subcom- 
mittee's hearings,  the  Department  of 
State's  Bureau  of  OES  held  its  first 
worldwide  conference  of  U.S.  science 
attach6s  in  Vienna  this  past  August. 
Subcommittee  staff  participated  in  the 
conference  which  considered  an  action 
plan  for  improving  the  role  of  the  sci- 
ence officer  and  for  improving  the 
more  complete  integration  of  science 
and  technology  in  the  foreign  policy 
process. 

PEACE  ACADEMY 

As  a  result  of  the  subcommittee's 
previous  efforts  on  legislative  propos- 
als to  establish  a  U.S.  Academy  of 
Peace,  the  committee  succeeded  in 
having  the  Peace  Academy  legislation 
included  in  the  fiscal  year  1985  De- 
fense authorization  bill  signed  by  the 
President  last  month. 

While  preserving  the  basic  concepts 
and  objective  of  the  original  Peace 
Academy  proposal,  enactment  of  the 
committee's  compromise: 

First,  changed  the  name  of  the 
Peace  Academy  to  "Peace  Institute"; 

Second,  provided  that  all  directors 
appointed  by  the  President  be  con- 
firmed by  the  Senate  thereby  preserv- 
ing the  bipartisan  makeup  of  the 
Board  and  avoiding  and  constitutional 
problems; 

Third,  reduced  the  original  2-year 
authorization  of  $23.5  million  to  $16 
million  by  eliminating  the  $7.5  million 
capitalization  fund;  and 

Fourth,  renamed  the  program  for 
International  Peace  the  "Jennings 
Randolph  Program." 

99TH  CONGRESS 

Many  of  the  issues  I  have  discussed 
warrant  the  continued  attention  of 
the  Subcommittee  on  International 
Security  and  Scientific  Affairs  and  the 
full  committee  in  the  99th  Congress. 
For  example,  we  will  continue  to  de- 
velop measures  to  more  effectively  ad- 
dress the  threat  of  international  ter- 
rorism, to  examine  the  administra- 
tion's space  policy  in  an  effort  to  pre- 
clude extending  the  arms  race  into 
space,  and  to  promote  a  negotiated 
halt  to  nuclear  weapons  testing  by  the 
two  superpowers. 

As  chairman  of  the  Committee  on 
Foreign  Affairs  and  its  Subcommittee 
on  International  Security  and  Scientif- 
ic Affairs,  it  is  my  hope  that  these  ef- 


forts will  enhance  the  prospects  of 
making  arms  control  a  permanent  and 
meaningful  part  of  our  country's  na- 
tional security  and  foreign  policy.* 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  English] 
is  recognized  for  5  minutes. 


FREEDOM  OF  INFORMATION 
ACT  AMENDMENTS  OF  1984 
•  Mr.  ENGLISH.  Mr.  Speaker,  I  am 
today  introducing  the  Freedom  of  In- 
formation Act  Amendments  of  1984, 
and  I  am  pleased  that  Tom  Kindness, 
ranking  minority  member  of  the  Sub- 
committee on  Government  Informa- 
tion, Justice  and  Agriculture  has 
agreed  to  cosponsor  this  legislation. 
The  bill  is  the  result  of  efforts  by  the 
subcommittee  to  develop  a  package  of 
FOIA  amendments.  Although  our  ef- 
forts did  not  lead  to  passage  of  a  bill 
this  Congress,  we  did  make  progress, 
and  I  am  hopeful  that  we  will  be  able 
to  make  additional  progress  in  the 
next  Congress. 

Intensive  work  on  FOIA  legislation 
began  in  the  subcommittee  after  S. 
774  passed  the  Senate  earlier  this 
year.  It  took  the  Senate  almost  3  years 
of  effort  over  two  Congresses  to  pass 
S.  774.  Immediately  upon  receipt  of 
the  legislation,  the  subcommittee 
began  preparations  for  hearings.  Ulti- 
mately, we  held  four  days  of  hearings 
and  heard  from  over  30  witnesses. 

The  hearings  demonstrated  that 
there  is  tremendous  controversy  sur- 
rounding the  FOIA  and  FOIA  legisla- 
tion. There  appears  to  be  little  agree- 
ment on  the  nature  of  the  problems 
with  the  act  and,  accordingly,  it  is  not 
surprising  that  no  consensus  was 
reached  on  the  solutions  to  those 
problems. 

Virtually  every  part  of  S.  774  was 
sharply  criticized.  In  fact,  except  for 
the  business  confidentiality  proce- 
dures, which  were  strongly  supported 
by  the  business  community,  it  is  hard 
to  find  a  major  part  of  S.  774  that  at- 
tracted any  significant  degree  of  sup- 
port. 

While  no  clear  consensus  on  FOIA 
legislation  was  apparent  at  the  sub- 
committee's hearings,  we  did  get  a 
clear  picture  of  the  value  of  the  FOIA 
as  a  tool  of  Government  oversight. 
Disclosures  made  as  a  result  of  FOIA 
requests  have  documented  Govern- 
ment waste  and  abuse,  identified 
threats  to  public  health  and  safety, 
and  exposed  violations  of  law.  Some  of 
the  disclosures  have  resulted  in  signifi- 
cant dollar  savings  for  the  Govern- 
ment. In  addition  to  the  benefits  that 
can  be  directly  identified,  the  possibili- 
ty of  exposure  through  the  FOIA 
serves  as  a  deterrent  to  waste  and  mis- 
conduct by  Government  officials. 
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Some  of  the  specific  examples  of 
how  the  FOIA  was  used  are  very  strik- 
ing and  are  worth  repeating  here.  The 
Better  Government  Association  used 
the  FOIA  to  expose  the  sale  of  spoiled 
and  diseased  meat  to  school  lunch  pro- 
grams. When  the  facts  were  made 
public,  the  meat  was  impounded,  the 
packing  plants  were  suspended  from 
bidding  on  Federal  contracts  and  ulti- 
mately closed,  and  criminal  prosecu- 
tions resulted. 

Common  Cause  used  the  FOIA  to 
demonstrate  how  defense  contractors 
were  charging  lobbying  expenses  to 
Federal  contracts.  In  order  to  obtain 
the  information  that  documented  this 
practice.  Common  Cause  had  to  fight 
the  Defense  Department  in  court  for 
several  years.  When  the  information 
was  made  public  as  a  result  of  court 
orders,  DOD  agreed  to  change  its 
policy.  The  ultimate  savings  to  the 
taxpayer  from  the  new  policy  will  be 
measured  in  the  millions  of  dollars. 
Without  the  disclosure  of  information 
through  the  FOIA,  it  is  most  unlikely 
that  any  change  in  DOD  policy  would 

have  resulted.  , 

Another  use  of  the  FOIA  by  60 
Minutes"  and  the  Better  Government 
Association  exposed  tens  of  millions  of 
dollars  of  fraud  and  waste  in  a  Navy 
shipbuilding  contract.  The  informa- 
tion obtained  under  the  FOIA  was  pre- 
sented to  a  Senate  subcommittee  and 
led  to  public  hearings.  A  settlement 
that  was  subsequently  negotiated  be- 
tween the  contractors  and  the  Navy 
was  worth  $170  million  to  the  taxpay- 
ers. At  least  part  of  the  savings  can  be 
attributed  to  the  FOIA. 

These  are  only  a  few  examples  of 
how  the  FOIA  is  used  as  a  tool  of  Gov- 
ernment oversight.  Other  examples 
were  presented  at  the  hearings,  and  a 
report  summarizing  press  use  of  the 
FOIA  was  prepared  for  the  hearings 
by  Dr.  Harold  Relyea  of  the  Congres- 
sional Research  Service. 

As  a  result  of  the  testimony  on  use 
of  the  FOIA,  I  became  convinced  that 
the  savings  that  result  from  FOIA  dis- 
closures are  greater  than  the  costs  of 
the  act.  When  the  intangible  bene- 
fits—such as  cost  avoidance,  waste  de- 
terrence, and  better  informed  citi- 
zens-are considered,  the  FOIA  is  a 
trememdous  bargain. 

I  do  not  mean  to  suggest,  however, 
that  the  FOIA  is  perfect  in  its  present 
form  or  that  the  law  cannot  be  made 
fairer  or  more  efficient.  The  subcom- 
mittee received  a  number  of  sugges- 
tions for  improving  the  FOIA.  Some  of 
the  suggestions  covered  matters  that 
were  addressed  in  S.  774,  and  some 
raised  issues  that  had  not  been  consid- 
ered when  S.  744  was  drafted. 

Our  original  hearing  schedule  called 
for  completion  of  all  hearings  before 
the  July  recess.  This  would  have  left 
the  summer  months  to  put  together  a 
bill  However,  the  Justice  Department 
refused  to  appear  at  hearings  sched- 
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uled  for  the  end  of  June,  and  we  were 
forced  to  postpone  the  last  day  of 
hearings  until  August.  This  6-week 
delay  was  a  primary  reason  for  the 
failure  of  the  subcommittee  to  com- 
plete action  on  FOIA  legislation. 

The  bill  that  I  introduce  today  was 
developed  during  negotiations  held 
this  summer  among  the  press,  public 
interest  groups,  the  business  commu- 
nity the  Department  of  Justice,  and 
others.  It  is  one  draft  of  many  that 
were  prepared  by  the  sul)committee 
staff  this  year.  The  bill  was  not  en- 
dorsed by  anyone  involved  in  the  nego- 
tiations, and  no  one  was  asked  to  en- 
dorse it.  ^    .         ... 

The  bill  as  introduced  is  neither 
comprehensive  nor  complete.  It  is  not 
intended  as  a  final  product.  It  is 
simply  a  draft.  I  offer  it  today  to  sug- 
gest an  agenda  for  the  future  and  to 
serve  as  a  focal  point  for  further  work 
on  the  FOIA.  The  bill  is  a  starting 
place,  one  of  many  different  possible 
starting  places,  for  next  year's  discus- 
sions. ,  ^  .        , 

I  hope  that  the  bill  will  be  reviewed 
by  all  interested  parties  during  the 
winter  I  recognize  that  the  bill  does 
not  address  all  the  FOIA  issues  that 
some  would  like  to  see.  This  is  a  by- 
product of  a  decision— made  earlier  in 
recognition  of  the  limited  time  avail- 
able this  year— to  restrict  the  subcom- 
mittee's agenda  primarily  to  those 
issues  raised  in  S.  774.  In  the  next 
Congress,  additional  issues  will  have  to 
be  added  to  that  agenda. 
A  brief  discussion  of  some  of  the 

bill's  most  signficiant  features  follows: 

BUSINESS  PROCEDURES 

Although  the  business  procedures  in 
S.  774  attracted  at  least  some  support 
in  principle   from   most  participants, 
there  was  considerable  disagreement 
over  the  details.  The  key  elements  of 
the  business  procedures  in  section  2  of 
the  bill  and  of  the  judicial  review  pro- 
visions in  section  3  are:  First,  the  re- 
quirement that  submitters  designate 
information  as  confidential  in  order  to 
obtain   notice   of   possible   disclosure; 
second,  the  possibility  that,  when  an 
agency  determines  that  it  is  impracti- 
cal for  a  submitter  to  designate  infor- 
mation   as    confidential,    the    agency 
could  treat  a  specific  class  of  informa- 
tion as  if  it  had  been  designated  as 
confidential;  third,  de  novo  review  for 
submitters  in  court,  but  the  review  is 
to  be  based  on  the  agency  record  in 
order  to  avoid  trials  and  speed  deci- 
sions; fourth,  a  preference  for  the  re- 
quester in  choice  of  venue  in  reverse 
freedom  of  information  litigation;  and 
fifth,  award  of  attorney  fees  against  a 
submitter  where  the  submitter's  rea- 
sons for  withholding  were  not  substan- 
tially justified. 

FEES  AND  WAIVERS 

The  bill  proposes  a  three-tiered  fee 
structure.  For  commercial  requesters, 
fees  would  cover  search,  copy,  and 
review  costs.  For  requests  by  scholars. 
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representatives  of  the  news  media,  or 
nonprofit  groups  that  intend  to  make 
information  public  or  otherwise  avail- 
able, fees  would  be  limited  to  copying 
charges.  All  other  requesters  would 
pay  search  and  copying  charges. 

Fee  waivers  would  l>e  available 
where  disclosure  of  information  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government.  The 
purposes  of  this  new  fee  waiver  stand- 
ard are:  First,  to  overturn  the  improp- 
er guidance  issued  by  the  Department 
of  Justice  last  year;  and  second,  to 
relate  the  waiver  standard  more  di- 
rectly to  the  purposes  of  the  FOIA. 
This  is  a  new  approach  to  fee  waivers, 
and  I  recognize  that  it  needs  addition- 
al work. 


EXPEDITED  ACCESS 

Expedited  access  would  be  permitted 
in  cases  of  compelling  need. 

SANCTIONS 

The  existing  FOIA  sanctions  provi- 
sion is  revised  to  make  it  easier  to 
obUin  sanctions  for  arbitrary  or  capri- 
cious action  by  agency  officials.  The 
scope  of  activities  subject  to  sanctions 
is  expanded  to  include  destruction,  re- 
moval, or  alteration  of  a  record;  and 
setting  of  fees  and  denial  of  fee  waiv- 
ers. 

ANNUAL  REPORTS 

The  existing  reporting  requirements 
are  revised  to  include  the  number  of 
requests,  the  number  of  fee  waivers  re- 
quested and  granted,  and  the  average 
length  of  time  to  comply  with  requests 
and  appeals.  The  report  is  changed 
from  a  calendar  to  a  fiscal  year  report. 

LAW  ENFORCEMENT 

Two  law  enforcement  provisions  are 
included  in  the  bill.  Exemption 
(b)(7)(F)  is  changed  to  permit  with- 
holding of  law  enforcement  records 
the  disclosure  of  which  would  endan- 
ger the  life  or  physical  safety  of  any 
individual.  Present  law  only  permits 
withholding  of  law  enforcement 
records  to  protect  law  enforcement 
personnel. 

A  second  change  expands  protection  v 
for  informant  records.  It  permits  the 
FBI  to  deny  access  to  administrative 
records  about  informants  without 
identifying  the  subject  of  the  record 
as  an  informant.  The  records  covered 
by  this  new  exclusion  are  generally 
exempt  under  current  law.  The  new 
language  simply  allows  the  FBI  to  use 
a  more  neutral,  less  revealing  response 
when  denying  requests  for  these 
records. 

I  have  not  included  any  specific  lan- 
guage exempting  organized  crime 
records  or  otherwise  expanding  the 
current  exemption  for  law  enforce- 
ment records.  Proposals  on  these  sub- 
jects still  need  considerably  more 
thought.  However,  based  on  the  work 
already  done,  it  appears  distinctly  pos- 
sible that  some  changes  could  be  made 
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to  address  the  FBI's  concerns  on  in-  We  will  never  stop  the  courts  or  the  tional  debt  through  FOIA  fees,  nor  is 
formant  and  organized  crime  records,  agencies  from  "legislating"  on  the  act.  the  Government  going  to  go  broke  by 
This  is  a  very  difficult  area,  and  there    But,  I  do  believe  that,  as  a  result  of    complying  with  the  FOIA  and  erant- 
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.    c,„Hv   hv   the  oared  to  little  or  no  minimum  balance  this  week   that,   notwithstanding   the 

benefit,   and   a   recent   study   by   the  P^\^f^°''"f  j^r   checking    accounts,  fact    that    the   short-term   continuing 

Philadelphia    Federal    Reserve    Bank  l^equiremeiits    '^1^^^^'^^\q^    ^^_  resolution   which   was   introduced   on 

now  bears  that  out.  There  are  no  free  The    interest    Dcnei'i^    u ««„h,v  in  thP  House  and  oassed  both 
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to  address  the  FBI's  concerns  on  in- 
formant and  organized  crime  records. 
This  is  a  very  difficult  area,  and  there 
is  considerable  disagreement  over  the 
scope  of  the  problem  as  well  as  over 
the  nature  of  the  solution.  However,  I 
am  hopeful  that  additional  progress 
can  be  made. 

EXEMPTION  3  STATUTES 

Each  agency  would  be  required  to 
publish,  as  part  of  its  FOIA  regula- 
tions, a  complete  list  of  all  statutes 
that  the  agency  head  or  general  coun- 
sel has  determined  authorize  the 
agency  to  withhold  information  under 
the  third  FOIA  exemption.* 
•  Mr.  KINDNESS.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague,  Glenn 
English,  as  a  cosponsor  of  legislation 
to  amend  the  Freedom  of  Information 
Act  [FOIA]. 

During  my  tenure  as  ranking  minori- 
ty member  of  the  Government  Infor- 
mation Subcommittee,  many  hearings 
have  been  held  on  particular  aspects 
of  the  act  and  on  the  act  generally.  In 
1981,  at  the  time  of  our  3  days  of  gen- 
eral oversight  hearings  on  the  act,  I 
expressed  the  familiar  caution,  "If  it 
ain't  broke,  don't  fix  it." 

However,  as  we  in  the  Congress  have 
learned  in  so  many  areas  of  the  law, 
we  find  that  we  are  not  the  only  law- 
makers. Numerous  courts  have  ren- 
dered decisions  which  have  given  new, 
and  sometimes  surprising,  meanings  to 
the  provisions  of  FOIA.  And,  of 
course,  agencies  of  the  executive 
branch  have  issued  regulations  and 
policy  statements  based  upon  ques- 
tionable interpretations  of  the  act. 

The  Congress  itself  is  encouraged  to 
modify  the  Freedom  of  Information 
Act  without  directly  amending  it.  The 
third  exemption  to  FOIA  allows  agen- 
cies to  withhold  information  on  the 
basis  of  other  statutes  which  authorize 
such  withholding.  Such  provisions 
have  found  their  way  into  legislation 
as  diverse  as  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  and  the  De- 
fense Authorization  Act  of  1984.  And, 
of  course,  such  provisions  are  not  nec- 
essarily referred  to  the  Government 
Operations  Committee  for  its  consider- 
ation. 

In  our  hearings,  we  have  heard  a  va- 
riety of  complaints  about  the  FOIA. 
But,  they  seem  to  blend  together  into 
two  lines  of  arguments.  On  the  one 
hand,  users  complain  that  it  takes  the 
agencies  too  long  to  release  too  little 
information  for  which  they  charge  too 
much.  On  the  other  hand,  the  agen- 
cies complain  that  they  are  given  too 
little  time  in  which  they  are  forced  to 
release  too  much  information  for 
which  they  are  allowed  to  charge  too 
little. 

These  divergent  views  have  natural- 
ly left  us  reluctant  to  contemplate 
major  changes  in  the  FOIA.  Neverthe- 
less, it  does  appear  that  we  may  be 
able  to  isolate  some  specific  problem 
areas  and  deal  with  them  legislatively. 


We  will  never  stop  the  courts  or  the 
agencies  from  "legislating"  on  the  act. 
But,  I  do  believe  that,  as  a  result  of 
the  hearings  held  by  the  subcommit- 
tee this  year  and  lengthy  meetings  at- 
tended by  representatives  of  the  press, 
public  interest  groups,  the  business 
community,  and  the  executive  branch, 
we  do  have  some  legitimate  issues  on 
which  to  focus  our  attention  and 
which  lend  themselves  to  legislative 
resolution.  For  example: 

With  respect  to  records  submitted  by 
business  concerns  to  Federal  agencies, 
it  seems  to  me  fair  that  we  amend  the 
act  to  discourage  its  use  by  business 
competitors.  Despite  the  assertions 
that  public  policy  mandates  and  con- 
fers benefits  upon  businesses  that 
submit  confidential  business  informa- 
tion, including  trade  secrets,  to  Feder- 
al agencies,  this  information  is  often- 
times either  developed  at  great  cost  to 
the  submitter  or  is  worth  a  great  deal 
to  competitors  of  the  submitter.  It 
seems  only  fair,  in  balancing  the  inter- 
ests in  disclosure,  consistent  with  the 
goals  of  the  FOIA,  with  the  relative 
interests  of  business  competitors,  that 
we  give  submitters  a  reasonable  oppor- 
tunity to  make  a  case  to  the  agency  to 
withhold  the  information  and,  if  the 
information  is  to  be  released,  to 
charge  the  requester  for  the  full  time 
spent  in  searching  for  the  informa- 
tion, reviewing  the  material  as  to  the 
applicability  of  exemptions,  and  the 
copying  of  the  material  to  be  released. 

With  respect  to  criminal  law  en- 
forcement records,  the  subcommittee 
has  begun  to  explore  several  ap- 
proaches, including  specific  authoriza- 
tion of  the  use  of  the  so-called  Glomar 
response  where  mere  identification  of 
the  exemption  relied  upon  in  denying 
a  request  tells  the  requester  what  he 
or  she  needs  to  know  and  could  thus 
compromise  an  investigation.  No  such 
language  is  included  in  the  bill  intro- 
duced today,  but  it  is  an  approach  we 
are  studying  and  on  which  we  would 
invite  comment. 

With  respect  to  fees  and  waivers  of 
fees,  there  seems  to  be  no  question 
that  we  should  reverse  a  decision  made 
in  the  1974  amendments  to  FOIA  to 
preclude  agencies  from  charging  for 
the  time  spent  reviewing  documents  to 
determine  the  extent  to  which  they 
should  be  withheld.  But,  concomitant- 
ly, we  must  make  sure  that  the  policy 
sought  to  be  achieved  by  that  1974 
amendment  is  retained  and  that  is 
that  fees  should  not  be  used  as  a 
means  of  discouraging  requests  con- 
sistent with  the  goals  of  the  FOIA. 
This  bill  contains  a  different  approach 
to  the  fee  and  fee  waiver  calculus.  I 
am  not  necessarily  endorsing  it  by  my 
cosponsorship  of  this  legislation,  but  I 
feel  it  is  an  approach  deserving  of  con- 
sideration and  would  invite  comment 
on  it.  We  should  remember  in  our  con- 
siderations of  fees  and  fee  waivers, 
that  we're  not  going  to  pay  off  the  na- 


tional debt  through  FOIA  fees,  nor  is 
the  Government  going  to  go  broke  by 
complying  with  the  FOIA  and  grant- 
ing waivers  of  fees  as  required  by  the 
act  and  its  legislative  history. 

A  couple  of  years  ago,  many  people 
were  calling  for  the  application  of  cost 
and  benefits  tests  to  proposed  agency 
actions.  Given  the  testimony  received 
by  the  subcommittee  not  only  this 
year  but  also  3  years  ago,  I  think  the 
benefits  resulting  from  public  disclo- 
sures of  Government  waste  and  error 
outweigh  the  cost  of  Government  com- 
pliance with  the  act.  Also,  intangible, 
unquantifiable  cost  such  as  the  loss  of 
an  informant  must  be  measured 
against  intangible,  unquantifiable  ben- 
efits resulting  from  the  knowledge 
within  the  agencies  that  their  work 
can  be  subjected  to  public  scrutiny  and 
accountability. 

Before  departing  from  that  point,  I 
would  like  to  highlight  a  concern  I 
have  about  attempts  by  some  agency 
personnel  to  destroy  or  otherwise  se- 
quester documents  from  public  scruti- 
ny which  could  not  be  withheld  from 
disclosure  under  FOIA,  as  described  in 
testimony  before  the  subcommittee 
this  year.  We  are  also  very  aware  of 
the  weak  position  of  the  Archivist  of 
the  United  States  to  deal  with  such 
situations  when  they  occur.  It  is  a 
matter  deserving  of  our  attention  sep- 
arately or  as  a  part  of  our  FOIA  delib- 
erations. 

No  one  with  particular  interest  in 
the  FOIA  should  be  too  concerned 
about  either  the  inclusion  of  certain 
matters  from  the  bill  introduced  today 
or  the  particular  language  used  in  the 
bill  to  deal  with  those  matters. 

Ultimate  agreement  on  a  bill  con- 
taining amendments  to  the  FOIA  will 
not  be  reached  easily.  Amendments 
which  deal  with  user's  problems  will 
be  problematical  to  the  agencies  and 
vice  versa.  All  who  participate  will 
have  to  be  reasonable,  and  act  in  good 
faith.  The  Congress  is  the  appropriate 
forum  in  which  to  discuss  and  decide 
these  issues  and  it  would  be  unfortu- 
nate if  we  left  them  to  the  courts  and 
the  agencies  to  deckle.* 


NOW  ACCOUNTS:  IN  WHOSE 
INTEREST? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  nego- 
tiable order  of  withdrawal  accounts,  or 
NOW  accounts,  have  provided  consum- 
ers with  an  apparently  appealing  al- 
ternative to  regular  checking  and  sav- 
ings accounts.  NOW  accounts  seem  to 
offer  the  best  of  both  worlds,  permit- 
ting check-writing  and  paying  interest 
on  the  same  account.  I  warned  when 
these  accounts  were  introduced  that 
they  would  not  be  a  great  consumer 
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benefit,  and  a  recent  study  by  the 
Philadelphia  Federal  Reserve  Bank 
now  bears  that  out.  There  are  no  free 
lunches  in  this  world,  and  NOW  ac- 
counts are  no  different. 

NOW  accounts  combine  the  conven- 
ience of  check-writing  with  the  benefit 
of  earning  interest.  Banks  also  tell 
their  customers  NOW  accounts  under- 
cut the  rising  service  charges  on  regu- 
lar checking  accounts.  But  even 
though  these  banks  appear  to  be  di- 
recting consumers  toward  the  best 
deal,  this  is  not  always  the  case.  Con- 
sumers should  remember  that  banks 
are  a  business,  and  a  financial  mstitu- 
tion  seeks  to  make  the  most  return  on 
its  money  by  getting  deposits  as  cheap- 
ly as  possible.  Like  the  witch  lurmg 
Hansel  and  Gretel  into  the  house  with 
the  promise  of  sweets,  a  financial  insti- 
tution has  its  own  motives  for  its 
seeming  generosity.  Consumers  should 
compare  all  the  facts  when  opening  an 
account. 

Compared    with    savings    accounts, 
NOW  accounts  offer  one-quarter  of  1 
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pared  to  little  or  no  minimum  balance 
requirements  for  checking  accounts. 
The  interest  benefits  of  NOW  ac- 
counts over  checking  accounts  are 
easily  offset  by  placing  the  remainder 
of  the  consumer's  money  in  a  savings 
account,  which  has  a  higher  interest 
rate  than  a  NOW  account.  Figures 
from  the  Philadelphia  Federal  Re- 
serve study  bear  out  the  fact  that  it  is 
often  more  profitable  to  have  two  ac- 
counts, a  regular  checking  account  and 
a  savings  account,  than  one  NOW  ac- 
count. 

Consider  the  average  consumer  ac- 
counts based  on  the  figures  from  the 
Philadelphia  Federal  Reserve  Bank 
study.  With  the  study  average  of 
$5,030  in  a  NOW  account  at  the  total 
return  rale  of  7.11  percent,  the  con- 
sumer would  receive  a  yearly  return  of 

$358.  ^.  .^     .^ 

If  the  consumer  were  to  divide  the 
same  amount  between  a  checking  and 
a  savings  account,  the  return  would  be 
higher.  Putting  the  study's  average 
balance  of  $1,128  in  a  regular  checking 
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nercent   less   interest.   But   NOW    ac-     account,  the  total  return  of  6.35  per- 
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counts  allow  consumers  to  write 
checks,  and  many  are  willing  to  forgo 
the  quarter  of  a  percent  interest  for 
this  benefit.  And  compared  with  regu- 
lar checking  accounts,  which  pay  no 
interest  at  all,  NOW  account  interest 
rates  of  5 'a  percent  look  positively  as- 
tronomical. But  there  is  more  to  con- 
sider than  merely  the  stated  rate  of  in- 
terest on  the  account. 

Banks  incur  costs  when  servicing  ac- 
counts. Accepting  deposits,  maintain- 
ing records,  processing  and  clearing 
checks,  and  mailing  customers'  state- 
ments and  canceled  checks  all  cost  the 
bank  money.  These  services  are  of 
value  to  the  consumer.  Banks  pass 
some  of  these  costs  on  to  consumers, 
and  absorb  the  remaining  costs  them- 
selves. In  analyzing  the  total  value  of 
an  account,  the  consumer  needs  to 
consider  the  value  of  the  services  that 
the  consumer  does  not  pay  and  add  it 
to  the  interest  paid  on  the  account. 
This  will  determine  the  total  return 
on  the  account. 

A  study  by  the  Philadelphia  Federal 
Reserve  Bank  analyzed  the  service 
costs  and  interest  rates  on  checking, 
savings,  and  NOW  accounts,  and  calcu- 
lated total  returns  for  all  three  types 
of  accounts.  Because  NOW  accounts 
earn  interest,  while  regular  checking 
accounts  do  not,  the  total  return  is 
higher  for  NOW  accounts  than  check- 
ing accounts.  NOW  accounts  would 
thus  appear  to  be  a  better  deal.  At  the 
same  time,  the  study  found  that  the 
total  return  was  higher  for  savings  ac- 
counts than  for  NOW  accounts. 

However,  the  benefits  of  NOW  ac- 
counts can  often  be  gained  only  by 
keeping  a  minimum  balance  in  the  ac- 
count that  is  much  higher  than  in  reg- 
ular checking  accounts.  NOW  ac- 
counts often  have  a  minimum  balance 


cent  would  yield  the  consumer  $72  per 
year  The  consumer  could  then  put 
the  remaining  $3,902  in  the  savings  ac- 
count at  the  total  return  of  8.04  per- 
cent for  a  yield  of  $314  per  year,  for  a 
year  total  of  $386.  This  is  $28  more  per 
year  than  the  return  on  the  same  bal- 
ance in  the  NOW  account.  And  this 
does  not  take  into  the  account  the  pos- 
sibility for  the  consumer  to  invest  that 
$3,902  in  savings  certificates  or  other 
deposits  or  investments  that  pay  even 
higher  rates  of  return  than  regular 
savings  accounts. 

While  the  study  by  the  Philadelphia 
Federal  Reserve  did  not  consider  the 
advent  of  "super-NOW"  accounts  m 
January  1983.  I  doubt  that  their  intro- 
duction would  change  the  economics 
of  NOW  accounts.  Consumers  should 
not  assume  that  merely  because  a 
NOW  account  pays  interest  and  a 
checking  account  does  not.  the  NOW 
account  is  a  better  deal.  Only  by  care- 
fully examining  the  entire  costs  and 
benefits  of  the  accounts  offered  and 
the  alternatives  available,  will  consum- 
ers be  able  to  determine  what  types  of 
accounts  are  in  their  best  interest.* 


this  week  that,  notwithstanding  the 
fact  that  the  short-term  continuing 
resolution  which  was  introduced  on 
Monday  in  the  House  and  passed  both 
the  House  and  the  Senate  and  was 
sent  to  the  President  on  Monday  of 
this  week,  was  not  signed,  that  they 
nevertheless  would  continue  to  have 
Federal  employees  come  to  work  and 
be  paid  through  Wednesday,  October 

3. 

In  point  of  fact,  that  continuing  res- 
olution was  not  signed  by  the  Presi- 
dent until  approximately  3  o'clock  on 
Wednesday,  as  the  majority  leader 
pointed  out  yesterday. 

We  have  passed  another  short-term 
continuing  resolution  which  expires, 
of  course,  at  6  o'clock  today. 

Mr.  Speaker.  I  am  hopeful  that  the 
Office  of  Management  and  Budget  will 
conclude,  irrespective  of  what  happens 
with  respect  to  a  continuing  resolution 
at  this  juncture,  that  it  is  clear  that 
the  Congress  of  the  United  States  in- 
tends to  keep  Government  in  oper- 
ation, which  is  in  fact,  the  decision 
that  they  made  on  Monday  and  Tues- 
day and  half  of  Wednesday,  because 
the  continuing  resolution  had  not 
been  signed,  as  I  said,  until  3  o'clock 
on  Wednesday. 

It  would,  therefore,  appear  that  the 
Office  of  Management  and  Budget 
made  a  determination  that  legally  if  it 
were  clear  that  the  intention  of  the 
Congress  was  to  keep  Government  in 
operation,  as  the  presence  of  this  con- 
tinuing resolution  to  midnight  on  the 
9th  of  this  month  seems  to  make  clear, 
that  the  Government  does  not  in  fact, 
need  to  be  shutdown. 

As  I  pointed  out  at  that  time,  on 
Wednesday,  to  shut  down  the  Govern- 
ment, even  for  a  short  period  of  time, 
costs  approximately  $5.5  million 
simply  to  give  notice  to  various  indi- 
viduals that  they  are  not  to  report  to 
work  or  that  they  are  to  come  back  to 
work.  In  point  of  fact,  to  shut  down 
the  Government  for  1  day  costs  be- 
tween $60  million  and  $80  million. 


THE  CONTINUING  RESOLUTION 
(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  . 

Mr.  HOYER.  Mr.  Speaker,  we  obvi- 
ously find  ourselves  in  a  position 
where  we  are  trying  to  devise  a  process 
to  continue  Government  in  operation. 
Yesterday  1  introduced  a  resolution 
similar  to  the  one  the  chairman  has 
now  introduced  to  continue  Govern- 
ment through  October  9  at  12  mid- 
night. The  purpose  of  rising,  however. 


counts  often  have  a  minimum  balance    ^r^ Speal^r^s  to  observe  that  O^^^^^    phitchardI. 
requirement  of  $2,500  or  $5,000,  com-    made  a  judgment  m  the  eariy  pari  oi 


TRIBUTE  TO  HONORABLE  JOEL 
PRITCHARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  60  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  the  end  of 
every  Congress  always  brings  with  the 
sad  departure  of  some  of  our  col- 
leagues, those  who  have  decided  to 
retire  from  this  body,  and  with  it  an 
end  to  our  associations  as  fellow  Mem- 
bers, but  not  our  friendship.  1  do  not 
think  there  is  a  Member  departing 
this  year  from  this  body  that  will  be 
more  missed  or  who  has  been  more  re- 
spected on  both  sides  of  the  aisle  than 
the  gentleman  from  Washington  [Mr. 
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Joel  was  elected  to  Congress  in  1972    in  office  next  year  will  not  overlook    highly  appropriate;  he  has  served  this 
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would  help  the  young  boy  deal  with 
his  grief.  . 


what  others  think  of  them.  There  are 
those  who  are  simply  the  nice  guys 
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guy.  He  is  a  wonderful  friend.  Joel 
would  be  the  first  to  say  that  this  Con- 
arpfis.  will  eo  right  along  without  him. 
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Joel  was  elected  to  Congress  in  1972 
in  an  election  in  which  he  asserted  to 
his  constituents  that  he  would  serve 
for  12  years  and  at  the  end  of  that  12- 
year  period  retire.  This  I  think  was  on 
the  advice,  not  personal  but  reported, 
of  President  Dwight  Eisenhower,  who 
suggested  at  one  time  that  Members  of 
the  Senate  should  serve  for  two  terms 
and  Members  of  the  House  for  six.  I 
personally  think  President  Eisenhower 
was  a  great  President:  but  in  this  in- 
stance, I  do  not  think  his  suggestion 
was  a  very  good  one. 

Joel  FIiitchard,  however,  has  re- 
mained true  to  that  promise;  and  the 
efforts  of  people  in  my  State  in  and 
out  of  his  congressional  district,  across 
the  country  and  in  Congress  to  have 
him  reconsider  that  judgment  have 
been  to  no  avail.  He  is  leaving  and  put- 
ting aside  his  congressional  duties  at 
the  height  of  his  influence  among  his 
colleagues,  his  effectiveness  as  a  legis- 
lator and  the  respect  in  which  he  is 
held  in  his  State  and  in  this  body  who 
know  his  service  so  well. 

Joel  came  here  with  a  strong  legisla- 
tive background  and  experience;  inci- 
sive intelligence;  a  tremendous  com- 
mitment to  the  values  which  he  dem- 
onstrated in  his  early  business,  civic, 
and  legislative  career;  and  enormously 
winning  personality;  and  a  capacity  for 
friendship  which  made  his  service  just 
that  more  effective. 

D  1450 

While  originally  a  member  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, where  he  is  now  the  ranking 
member,  and  the  Government  Oper- 
ations Committee,  Joel  gave  up  serv- 
ice on  Government  Operations  in 
order  to  accommodate  a  newly  arrived 
Republican  colleague  who  had  just 
been  elected  in  a  special  election. 
Shortly  after  that  was  given  appoint- 
ment to  the  prestigious  Foreign  Af- 
fairs Committee  of  the  House. 

Since  that  time  he  has  served  in  a 
number  of  capacities,  including  on  the 
Pacific,  the  International  Organiza- 
tions Subcommittees  and  had  the  dis- 
tinction of  representing  the  United 
States  at  the  United  Nations  as  part  of 
the  official  delegation  to  that  organi- 
zation last  year. 

As  Joel  believes  and  has  said  many 
times,  it  is  a  great  honor  to  be  a 
member  of  the  U.S.  delegation  to  the 
United  Nations  and  to  speak  in  the 
United  Nations  for  the  United  States. 
I  think  those  of  us  who  know  him  so 
well  cannot  imagine  anyone  who  could 
speak  more  straightforwardly,  honest- 
ly and  convincingly  and  with  greater 
authority  for  the  United  States  in  any 
international  body  than  Joel  Pritch- 

ARD. 

I  personally  believe  he  has  a  capac- 
ity for  public  service  that  has  not  been 
nearly  exhausted;  and  even  though  he 
is  unfortunately  leaving  this  body,  I 
hope  that  whatever  administration  is 


in  office  next  year  will  not  overlook 
the  possibility  that  he  can  serve  his 
country  with  enormous  distinction  in  a 
new  capacity  in  a  public  way,  just  as 
he  has  in  such  an  outstanding  fashion 
in  the  12  he  served  as  a  Member  of 
Congress. 

I  am  honored  to  have  shared  these 
12  years  with  him.  I  am  privileged  to 
know  him;  our  friendship  will  contin- 
ue. The  respect  in  the  State  among  all 
of  our  citizens  is  unbounded,  and  he 
carries  with  him  the  affection  and 
good  will  of  all  of  his  colleagues  as  he 
moves  into  another  career  in  private 
life,  keeping  open,  I  would  hope,  the 
possibility  of  continued  public  service. 
I  would  like  to  recognize  my  distin- 
guished colleague  from  Washington 
[Mr.  Morrison]. 

Mr.  MORRISON  of  Washington.  I 
thank  the  distinguished  majority  whip 
for  yielding  to  me  on  this  special  occa- 
sion and  appreciate  his  very  kind  com- 
ments about  our  distinguished  col- 
league now  retiring,  Joel  Pritchard. 

We  have  probably  had  a  tendency, 
because  we  know  we  are  going  to  miss 
him  as  part  of  the  team,  to  criticize 
this  decision  that  he  has  made,  but  as 
the  distinguished  whip  has  pointed 
out,  Mr.  Pritchard  is  merely  keeping  a 
promise  to  his  constituents. 

I  first  met  Joel  Pritchard  when  he 
was  serving  in  the  State  senate  and  I 
came  in  as  a  fledgling  Member  of  the 
House  of  Representatives.  I  found  him 
just  as  he  is  today,  a  very  quiet  indi- 
vidual, but  look  out  if  you  get  close  to 
something  that  he  truly  believes  in, 
because  that  strength,  that  determina- 
tion when  he  feels  strongly  about  an 
issue  is  something  to  really  behold. 

When  Congressman  Pritchard  first 
came  here,  he  was  the  lone  Republi- 
can on  our  Washington  State  team, 
and  I  might  point  out  that  whatever 
he  has  done  has  been  effective  because 
now  our  delegation  is  divided  five  and 
five  between  the  House  and  Senate 
and  with  a  new  seat  from  redistricting. 
I  would  like  to  mention  three  specif- 
ic points  about  Joel  Pritchard.  First 
of  all,  he  is  very  much  a  team  player, 
and  we  are  proud  that  that  is  a  tradi- 
tion within  the  Washington  State  del- 
egation. In  fact,  at  one  of  our  meetings 
recently  we  elected  him  as  our  delega- 
tion chairman.  He  insisted  it  was  be- 
cause he  was  not  present  at  the  meet- 
ing, but  it  truly  was  because  this  cohe- 
sive force  that  he  has  provided  and  we 
do  truly  give  him  credit  for  that  spirit 
which  has  held  us  together  between 
the  two  political  parties  and  the  di- 
verse interests  of  the  various  areas  of 
a  very  diverse  and  independent  State. 
The  second  point  that  I  would  like 
to  make  is  that  on  many  issues  on  the 
4  years  that  I  have  served  with  Joel 
here  in  Congress,  I  find  that  he  has 
been  a  dynamo  in  the  middle.  He  has 
been  seeking  that  middle  ground,  that 
compromise  in  areas  of  defense  and 
areas  of  foreign  aid.  I  think  that  is 


highly  appropriate;  he  has  served  this 
Nation  well,  and  most  people  at  home 
do  not  actually  recognize  that  he  has 
served  in  this  particular  capacity  and 
served  effectively. 

The  third  and  final  point  is  that 
Joel  Pritchard  is  really  a  great  guy.  I 
appreciate  his  personal  friendship 
that  he  has  extended  to  me,  and  I 
know  that  probably  if  we  took  a 
survey  in  this  body  of  all  Members, 
both  sides  of  the  aisle,  they  would  say 
that  Joel  Pritchard  has  been  a  friend 
to  them  and  one  that  has  provided  a 
very  desirable  relationship  through 
these  years. 

I  might  mention  that  in  a  parting 
tribute  to  Joel  this  past  week,  that  in 
front  of  a  number  of  his  friends  in  the 
Seattle  area,  Joel  has  had  a  comic 
routine  that  perhaps  many  of  you 
have  observed  where  he  takes  a  tele- 
phone with  him  and  he  either  calls 
the  President  or  gets  a  phone  call 
from  the  President  and  engages  in  a 
most  interesting  dialog.  It  kept  many 
of  us  in  stitches  through  the  years. 

This  past  week,  however,  at  a  lunch- 
eon, there  was  a  phone  call,  a  phone 
sitting  there,  and  it  was  a  phone  call 
from  President  Ronald  Reagan  thank- 
ing Joel  for  his  many  years  of  service 
and  I  have  to  admit  that  Congressman 
Pritchard  responded  just  as  if  it  was 
part  of  his  comic  routine  and  did  very 
well  with  it.  Also,  we  had  a  little  fun 
with  our  majority  whip  who  was  cut 
off  by  that  phone  call  from  the  Presi- 
dent, mentioning  that  it  was  not  the 
first  time  that  our  majority  whip  has 
been  cut  off  by  Ronald  Reagan  in  this 
last  couple  of  years. 

So  w.e  now  wish  the  very  best  wishes 
from  all  of  us  to  Joel  and  Damaris.  It 
is  not  goodbye;  we  know  that  Joel  will 
continue  to  be  around,  but  at  this 
juncture  in  their  lives,  we  wish  you 
very  well. 

I  thank  the  majority  whip  for  yield- 
ing. 

Mr.  FOLEY.  I  thank  the  gentleman 
from  Washington  and  I  yield  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  I  thank  the  gentleman 
and  compliment  him  on  having  this 
special  order. 

I  think  we  need  to  be  careful  when 
we  talk  about  our  retiring  friends.  I 
was  a  little  surprised  to  see  Jim  Shan- 
non on  the  floor  today;  I  thought  the 
Massachusetts  delegation  had  buried 
him  the  other  day.  so  folsom  was  the 
praise,  talking  about  him  the  past 
tense. 

Joel  Pritchard,  like  Jim  Shannon,  is 
not  in  the  past  tense,  but  I  am  remind- 
ed of  a  story  told  by  the  colorful 
former  secretary  of  state  in  our  State, 
Vic  Myers,  about  this  grandson  whose 
pet  turtle  died.  The  child  was  very, 
very  broken  up  about  that,  and  Vic 
felt  that  maybe  if  they  had  a  little 
burial    service    for    the    turtle,    that 
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would  help  the  young  boy  deal  with 
his  grief.  ^  ,  .... 

So  they  took  the  turtle  and  laid  him 
on  grass  in  a  matchbox  and  put  little 
flowers  around  him  and  then  they 
marched  with  the  neighborhood 
friends  in  a  little  procession  out  to  the 
garden,  where  they  dug  a  hole,  and 
just  before  they  were  to  put  the 
matchbox  into  the  hole,  they  open  the 
matchbox  to  view  the  remains  of  the 
beloved  turtle  one  more  time,  and  the 
turtle  moved.  The  boy  looked  at  the 
turtle  and  looked  at  his  grandfather 
and  looked  at  the  retinue  and  looked 
at  all  the  arrangements  they  had 
made  and  said,  "Grandpa,  can  we  kill 

if" 

I  do  not  want  to  say  such  good 
things  about  Joel  Pritchard  that  I 
would  ever  regret  for  a  moment  that 
he  was  leaving  this,  or  regret  for  a 
moment  that  he  might  not  come  back. 
Joel  Pritchard  is  a  loss  to  our  delega- 
tion that  is  very  difficult  to  measure 
because  you  cannot  quantify  friend- 
ship. 

There  are  a  lot  of  good  things  you 
can  say  about  Joel.  He  is  a  skilled  poli- 
tician; he  is  an  effective  Congressman; 
all  of  those  things,  professional  things 
that  have  been  said  and  I  agree  with 
them  all.  But  the  magic  quality  of 
Joel  Pritchard  and  the  thing  that 
you  cannot  quantify  is  friendship.  It 
has  served   our  whole  delegation   so 

well.  , 

Our  delegation  has  a  reputation  lor 
getting  along,  but  we  are  like  a  family, 
there  are  little  frictions  that  pop  up 
from  time  to  time.  It  is  the  friendship 
that  Joel  Pritchard  had  extended  to 
each  and  every  one  of  us  individually 
and  to  all  of  us  as  a  group  that  has 
more  often  than  not  made  us  able  to 
get  over  those  hurdles  with  ease. 

I  do  not  know  who  in  the  delegation 
is  going  to  quite  serve  the  function. 
We  may  have  to  put  him  on  retainer; 
just  come  in  and  chair  our  monthly 
meetings,  our  monthly  luncheon  meet- 
ings; I  think  Joel  would  agree  that 
they  should  be  luncheon  meetings 
rather  than  breakfast  meetings.  He 
would  be  able  to  provide  that  kind  of 
special  quality  and  special  magic  on  a 
continuing  basis  to  the  delegation. 

I  do  not  want  to  get  any  more  seri- 
ous than  that,  because  I  feel  too 
strongly  about  Joel  as  a  personal 
friend,  about  Joel  as  a  member  of  this 
delegation,  and  about  the  loss  we  are 
going  to  feel  in  the  functioning  of  the 
delegation. 
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D  1500 
Mr.  FOLEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Washington  [Mr. 

Mr.  CHANDLER.  Mr.  Speaker,  we 
are  all  aware,  and  I  am  in  my  short 
tenure  here  in  the  U.S.  Congress,  that 
it  takes  many  personalities  to  make  up 
a  diverse  body  like  this  one.  There  are 
those  who  are  tough  and  care  not  for 


what  others  think  of  them.  There  are 
those  who  are  simply  the  nice  guys 
and  go  their  way  here  without  leaving 
much  of  a  mark. 

There  are  many  personalities.  1 
would  like  to  suggest  that  Joel 
Pritchard  combines  a  sense  of  pur- 
pose and  determination  with  a  great 
sense  of  humility  that  is  rare  in  the 
Congress.  Joel  told  me  when  I  came 
here,  "Rod,  do  not  ever  forget  that 
there  is  no  limit  to  what  you  can  get 
done  if  you  do  not  care  who  gets  the 
credit  for  it." 

I  think  the  remarkable  thing  about 
that  is  not  the  statement  itself  but  the 
fact  that  Joel  Pritchard  really  prac- 
tices this  principle.  In  fact,  if  you  go 
home  to  Seattle,  in  his  district,  you 
will  probably  find  that  Joel  is  the 
most  underrated  Congressman  that 
has  ever  served  from  the  State  of 
Washington.  Joel  has  been  here,  has 
worked  hard,  has  been  effective,  but 
has  done  it  in  a  way  that  he  did  not 
care  ever  whether  he  got  credit  for  all 
that  he  did.  He  only  cared  about  the 
results.  .  , 

Yet  last  week,  when  our  entire  dele- 
gation gathered  to  honor  him  in  Seat- 
tle there  were  about  650  people  in  the 
largest  hotel  in  Seattle  and  as  my  col- 
league Mr.  Morrison  pointed  out, 
even  the  President  of  the  United 
States  called  to  honor  him. 

I  am  especially  grateful  to  Joel  for 
the  advice  he  has  given  to  me  as  a  new- 
Member  of  the  Congress  and  I  can  say 
to  all  of  you  and  to  him  that  it  has 
been  a  most  valuable  advice.  Joel 
cares  about  his  colleagues  and  invests 
the  time  to  share  his  considerable 
knowledge  and  experience. 

We  remember  Joel  for  so  much  of 
what  is  good  about  him.  but  I  also  re- 
member him  for  his  humor  sometimes, 
not  all  of  it  intended.  One  morning 
Joel  and  I  were  out  at  National  Air- 
port to  catch  an  airplane  back  to  Seat- 
tle and  he  sent  me  to  get  the  newspa- 
pers and  said  he  would  get  in  line  to 
check  us  in.  .       .w 

When  I  got  back  from  buying  the 
newspapers.  I  discovered  that  Joel  did 
not  have  his  glasses  on  and  he  was 
standing  in  the  line  to  get  a  TWA 
plane  to  go  to  St.  Louis.  We  needed 
Northwest  to  go  to  Seattle  by  way  of 
Minneapolis-St.  Paul.  We  barely  got 
onto  the  plane  and  as  we  boarded,  his 
tennis  racket,  which  was  a  fixture  in 
his    complement    of    equipment,    was 
protruding  and  as  he  walked  aboard 
the    plane    and    turned,    the    tennis 
racket  made  its  way  across  the  posteri- 
or of  the  stewardess  standing  there, 
who  let  out  a  yelp  and  turned  around 
in  great  indignation  to  see  me  standing 
there  as  Joel  went  on  down  the  aisle.  I 
told  him  about  it  and  it  was  just  typi- 
cal of  Joel,  the  good  humor.  He  told 
me:  "You  were  in  the  wrong  place  at 
the  wrong  time."  ,  »v,  » 

We  are  going  to  miss  all  of  that 
about  Joel  because  he  is  a  wonderful 


guy.  He  is  a  wonderful  friend.  Joel 
would  be  the  first  to  say  that  this  Con- 
gress will  go  right  along  without  him. 
And  it  will.  But  I  also  know  that  even 
as  a  new  Member  steps  into  Joel's 
shoes,  there  will  be  a  great  void  left  by 
this  wonderful  man.  We  love  him.  We 
will  miss  him.  And  we  wish  him  well. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington  [Mr. 

DiCKSl. 

Mr.  DICKS.  Mr.  Speaker,  I  am  very 
pleased  that  the  dean  of  our  delega- 
tion. Congressman  Folely,  has  taken 
this  special  order  to  give  us  a  chance 
to  honor  a  member  of  the  Washington 
State  delegation  who  has  served  this 
House  well  for  the  last  12  years. 

When  Joel  Pritchard  was  elected  to 
Congress  in  1972  he  made  a  promise  to 
his  constitutents  that  he  would  only 
serve  for  12  years;  six  terms.  He  felt 
that  was  long  enough.  Many  of  us  in 
this  delegation  regret  the  fact  that  he 
made  that  promise,  because  Joel 
Pritchards  12  years  have  been  good 
ones.  They  have  come  and  gone  and  I 
think  entirely  too  quickly. 

To  show  you  the  respect  that  our 
delegation  has  for  him  including  the 
Members  of  both  the  House  and  the 
Senate  from  our  State,  this  year  we 
elected  him  chairman  of  our  delega- 
tion and  he  preceded  at  a  time  when 
we  worked  together  to  pass  the  Wash- 
ington State  Wilderness  bill,  when  we 
worked  together  to  put  together  a  bi- 
partisan statement  about  why  we 
should  not  wait  until  next  year  to  deal 
with  Federal  budget  deficits. 

We  ought  to  deal  with  those  prob- 
lems this  year  and  that  was  the  start.  I 
think,  of  an  initiative  in  this  House 
that  led  to  a  very  significant  downpay- 
ment  on  Federal  deficits. 

Joel  Pritchard  has  been  an  out- 
standing member  of  the  Foreign  Af- 
fairs Committee  and  the  Merchant 
Marine  Committee,  especially  on  mer- 
chant marine,  which  has  a  direct 
effect  on  Washington  SUte. 

He  was  instrumental  in  enacting  the 
200-mile  limit.  He  was  a  vigorous  advo- 
cate for  protecting  Puget  Sound  for 
putting  into  place  vessel  traffic  control 
systems  that  for  years  ahead  will  pro- 
tect Puget  Sound  from  oil  disasters. 

This  year  he  worked  with  myself 
and  others  in  the  delegation  on  get- 
ting funding  for  a  new  study  on  Puget 
Sound.  Before  he  came  to  the  House 
Joel  was  an  outsUnding  member  of 
the  Washington  State  Legislature.  He 
worked  hard  there  and  even  before 
that  in  volunteer  days  to  clean  up 
Lake  Washington,  which  has  been  one 
of  the  most  significant  environmental 
feaU  I  think  in  the  history  of  this 
country  and  particularly  in  the  history 
of  our  State. 

He  was  courageous  and  took  on  sen- 
sitive issues  like  abortion  and  present- 
ed his  views  vigorously  to  the  people 
of  that  State  and  when  they  voted  by 
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a  2-to-l  majority,  they  voted  the  way 
Joel  Pritchard  advocated. 

I  have  become  a  good  friend  of 
Joixs.  We  have  had  a  lot  of  fun  not 
only  here  in  Congress  but  we  both 
have  had  the  responsibilities  and  ex- 
tracurricular activities,  particularly 
tennis. 

He  served  well  as  the  captain  of  the 
Republican  tennis  team  and  I  must 
tell  you  that  in  the  last  6  years  he 
even  won  the  championship  once  and  I 
just  commend  him  for  that. 

Beyond  that,  he  is  quite  an  athlete. 
He  has  been  known  throughout  the 
local  community  for  winning  signifi- 
cant track  events.  I  think,  in  the  over- 
55  group,  Mr.  Whip.  He  was  quite  a 
leader  in  that  respect  as  well. 

I  must  say  that  Joel  Pritchard  has, 
I  think,  been  the  cement  in  our  delega- 
tion. He  has  been  a  person  of  extraor- 
dinarily good  humor  and  good  will  and 
charm.  He  will  be  missed.  I  have  had 
the  fortune  in  the  last  2  years  to  know 
of  one  of  his  major  concerns,  and  that 
was  arms  control.  He  felt  very  strongly 
that  the  country  was  drifting  on  a 
very  dangerous  pattern  and  when 
some  of  us  tried  to  put  together  bipar- 
tisan support  in  this  body  for  the  rec- 
ommendations of  the  Scowcroft  Com- 
mission, the  first  person  we  thought  of 
on  the  other  side  of  the  aisle  was  Joel 
Pritchard  because  we  knew  of  his 
great  concern  for  this  subject. 

And  I  think  he  has  made  a  signifi- 
cant contribution  in  making  this  issue 
better  known  to  the  membership  here. 
I  personally  am  going  to  miss  Joel, 
but  I  know  that  he  will  be  close  by. 
working  for  the  best  interests  of  our 
State,  and  for  our  country. 

And  so.  Mr.  Speaker,  and  my  col- 
leagues. I  just  want  to  say  that  Joel 
Pritchard  has  been  a  good  friend.  I 
am  going  to  miss  him.  I  wish  he  and 
Damaris  well  in  the  days  ahead. 

Mr.  OBRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  OBRIEN.  I  thank  my  friend, 
Tom  Foley,  for  yielding. 

Mr.  Speaker,  Pritchard  is  sort  of  a 
special  guy,  not  because  he  is  second 
runner-up  in  the  Kojak  look-alike  con- 
test but  for  other  reasons.  He  kind  of 
grows  on  you,  not  like  a  wen,  but  he 
has  in  his  makeup  something  special. 

If  you  recall  his  first  election,  about 
2  weeks  had  to  pass  before  we  were 
sure  he  had  won.  In  his  second  elec- 
tion and  all  those  since  the  first  one, 
he  has  won  by  enormous  pluralities;  70 
to  75  percent,  which  tells  you  some- 
thing about  how  people  who  know  him 
rush  to  his  support. 

He  is  a  remarkably  patient  person 
for  being  as  penetratingly  intelligent 
and  determined  as  he  is  excellent  as 
an  interrogator,  he  never  tries  to  over- 
whelm you  in  a  debate  where  you  may 
have  taken  the  other  side. 


He  very,  very  gently  tries  to  per- 
suade you  to  the  merits  of  his  case.  He 
has  a  superb  sense  of  humor,  as  any- 
body knows  who  has  been  with  him 
only  a  little  while. 

I  would  like  to  point  out  that  he  has 
been  a  critical  element  in  a  lot  of  im- 
portant matters. 

With  respect  to  the  MX  compromise 
that  seems  to  have  been  worked  out 
here  in  this  House,  Joel  was  one  of 
the  two  or  three  very  critical  Members 
of  Congress  who  developed  the  consen- 
sus and  enlarged  its  scope. 

Clean  publicly  and  privately,  a  super 
guy  in  all  respects,  this  House  will 
miss  Joel  Pritchard,  and  I  will  miss 
him  personally. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Solarz]. 
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Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  probably  would  not 
be  participating  in  this  special  order 
today  if  the  gentleman  from  Washing- 
ton [Mr.  Pritchard],  in  what  I  suspect 
was  a  rash  moment  12  years  ago,  had 
not  made  a  pledge  to  his  constituents 
that  he  would  not  serve  for  more  than 
six  terms  in  the  Congress. 

I  have  often  regretted  over  the  years 
that  he  made  that  promise,  but  never- 
theless, there  it  was.  and  he  has  decid- 
ed to  honor  it.  That,  in  itself,  may  be 
an  historic  occasion.  I  would  not  be  so 
bold  as  to  suggest  that  this  is  the  first 
time  in  the  history  of  the  Republic 
that  a  person  in  his  position  has  hon- 
ored a  promise  made  in  the  heat  of  a 
campaign,  but  Mr.  Pritchard  has  hon- 
ored that  promise. 

While  all  of  us  regret  his  decision  to 
depart  from  the  House,  the  fact  that 
he  was  intent  on  keeping  a  commit- 
ment which  he  had  made  to  the 
people  of  his  constituency  over  a 
decade  ago  seems  to  me  to  sum  up  the 
very  essence  of  this  man,  who  em- 
bodies a  very  deeply  rooted  sense  of  in- 
tegrity and  independence. 

I  was  very  impressed  when  I  heard 
about  all  of  Mr.  Pritchard's  many 
good  works  on  behalf  of  the  North- 
west and  Seattle.  Frankly,  I  had  not 
been  aware  of  all  of  them.  But  I  want 
to  speak  very  briefly  now  of  what  he 
has  done  on  behalf  not  just  of  the 
Northwest  but  of  the  Nation. 

For  the  last  4  years,  I  have  worked 
very  closely  with  Joel  Pritchard  in 
my  capacity  as  chairman  of  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs, and  in  his  capacity  as  the  rank- 
ing minority  member  of  that  commit- 
tee. I  do  not  think  that  it  is  possible 
for  two  Members  of  this  House  on  dif- 
ferent sides  of  the  aisle  to  have  had  a 
closer,  more  cooperative  and  more  con- 
structive relationship  than  the  one  I 
was  privileged  to  have  with  Mr. 
Pritchard. 


He  acted  in  the  best  spirit  of  biparti- 
sanship. I  do  not  think  it  is  an  acci- 
dent that  for  all  of  the  differences 
that  have  developed  among  the  Mem- 
bers on  different  sides  of  the  aisle 
with  respect  to  our  foreign  policy  in 
the  Middle  East  and  Central  America, 
in  Africa  vis-a-vis  the  Soviet  Union, 
and  in  areas  like  arms  control,  that  if 
there  is  any  one  area  of  foreign  policy 
where  there  is  a  broad  measure  of 
agreement,  it  is  in  Asia.  That  is  due,  in 
my  judgment,  in  large  measure  to  the 
statesmanlike  attitude  which  Joel 
Pritchard  has  taken  toward  the  prob- 
lems that  confront  us  in  that  part  of 
the  world. 

To  me,  he  has  always  been  and 
always  will  be  a  genuine  inspiration. 
His  gentleness,  his  decency,  his  com- 
passion, his  sense  of  humor,  his  ability 
on  those  occasions  when  he  does  dis- 
agree to  disagree  without  being  dis- 
agreeable is  what  membership  in  this 
House  ought  to  be  all  about. 

I  will  miss  him  greatly.  There  is 
really  no  one  who  will  ever  be  able  to 
quite  replace  him.  But  I  really  hope 
that  all  of  us,  as  we  proceed  in  our  ef- 
forts in  the  future  who  remain  in  this 
House,  can  think  back  to  the  kind  of 
person  Joel  Pritchard  was  when  he 
graced  this  Chamber  as  a  colleague  of 
ours,  and  attempt  to  emulate  the  high 
standard  which  he  set. 

I  know  he  made  a  profound  contri- 
bution to  the  service  of  this  Nation.  In 
large  parts  of  the  world,  our  Nation  is 
in  a  better  position  today  because  Joel 
Pritchard  undertook,  in  his  capacity 
as  ranking  minority  member  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  to  visit  and  make  it  clear 
where  America  stood. 

It  was  not  always  easy  for  him  to  un- 
dertake these  missions.  I  will  never 
forget  on  one  occasion  while  he  was 
talking  to  the  Afghan  refugees  in  the 
refugee  camps  in  which  they  lived  in 
Pakistan,  the  State  legislature  back  in 
the  State  of  Washington  was  in  the 
process  of  carving  up  his  district.  Here 
he  was  on  the  front  line  of  freedom, 
attempting  to  determine  how  we  could 
most  effectively  go  about  responding 
to  the  Soviet  invasion  of  Afghanistan 
in  providing  help  to  the  Afghan  refu- 
gees, and  his  district  was  being  cut  up 
into  little  pieces. 

But  he  survived  that  effort  to  do 
him  in  politically  and  was  able  to  pre- 
vail and  return  to  the  House. 

We  have  been  together  in  many 
places  around  the  world— China,  Paki- 
stan, Thailand,  Indonesia,  Singapore, 
the  Phillipines.  I  know  of  no  Members 
of  the  House  who  ever  worked  harder 
on  these  trips  and  who  were  able  to 
sum  up.  in  the  representations  which 
they  made,  the  finest  instincts  and 
commitments  of  our  own  country. 

So  I  want  to  thank  my  very  good 
friend,  the  distinguished  whip,  for 
yielding  this  to  me.  It  is  nice  to  know 
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that  one  does  not  have  to  be  a 
Member  of  his  really  outstanding  dele- 
gation to  be  able  to  pay  tribute  to  Mr. 
Pritchard.  But  I  will  miss  him  greatly. 
I  know  all  of  us  will.  I  appreciate  the 
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^^  House  forward  if  only  by  inches,  behalf  of  the  remarkable  impact  that 

He   recognS  the  fact  that   there  Joel    Pritchard    has    made    on    this 

ne"ds  to  be  a  spirit  of  good  will  if  we  body,  but  it  crosses  ideological  bound- 
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opportunity  to  have  said  a  few  words    Pf^lJ.'JJ,'; kinds  of  impasses  and  po-  Congress  and  so-called  moderate  Mem- 


about  someone  who  has  really  become 
one  of  my  closest  friends  during  the 
course  of  our  years  together  in  this 

Mr,  FOLEY.  I  thank  the  gentleman 
from  New  York. 

Mr  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr. 
/~*T  tngerI 

Mr  CLINGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  would 
like  to  add  my  commendations  to  the 
gentleman  from  Washington  for  bring- 
ing this  special  order  in  honor  of  a 
good  friend  of  all  of  us,  Joel  Pritch- 

ARD> 

Mr  Speaker,  I  have  gotten  to  know 
Joel  well  over  the  last  6  years,  and 
like  all  of  my  colleagues,  I  consider 
him  a  very  close  friend  because  he  has 


we  have  the  kinds  of  impasses  and  po 
larizations,    I    think    that    Joel    has 
worked  to  break  them  down,  to  build 
the  kind  of  bridges  we  need  to  pass  ef- 
fective legislation. 
Joel  is  a  man  of  courage,  he  is  a  man 


Congress  and  so-called  moderate  Mem- 
bers. I  do  not  like  those  words  particu- 
larly, but  for  purposes  of  my  discus- 
sion I  just  wanted  to  testify  to  the  fact 
that  I  do  not  think  there  is  anyone  in 
this  House,  right  or  left,  on  either  side 


nf  streneth   and  really  of  uncommon    of  the  aisle,  from  any  part  of  the  coun- 


skill  as  a  legislator,  but  as  so  many 
have  indicated  here,  his  primary  at- 
tributes are  as  a  friend  to  us  all.  I  will 
miss  his  always  wise  counsel,  and  it 
has  never  failed  me;  his  great  sense  of 
humor  which  has  come  through  some- 
times when  the  night  seemed  darkest. 
The  leavening  of  his  wit  has  been  a 
relief  for  us  all,  and  his  incurable  opti- 
mism about  this  place  and  the  fact 
that  it  can  really  be  made  to  work. 

n  1520 
I  will  miss  him,  and  I  want  to  wish 


try,  that  does  not  respect  Joel  Pritch- 
ard and  his  career,  his  integrity,  his 
honesty,  his  sense  of  humor,  his  cour- 
age and  tenacity;  but  most  of  all,  from 
this  Members  standpoint,  his  exam- 
ple. 

I  was  thinking  how  remarkable  it  is 
in  an  age  of  tremendous  controversy 
with   issues   that   are   subjective   and 
emotional,  passionate,  to  hear  the  re- 
markable   comments    made    about    a 
Member  of  Congress  who  as  much  as 
anybody  else  has  been  able  to  tran- 
scend that  emotion  and  passion  and 
debate  and  have  an  impact  and  influ- 
ence  upon   his  colleagues,   upon   the 
country,   and   as   our  colleague   from 
New  York,  Steve  Solarz,  pointed  out. 
a  very  positive  influence  that  had  been 
made  by  Joel  on  America's  position  in 
the  world. 
I  just  wanted  to  briefly  say  to  my 


mail       Ul        ...ktv  .,    . ATXl  .       *    v-r". . 

period  of  time  when  the  group  was  ai    ^j^g  gentleman. 


him  a  very  ciose  incnu  uc^-^uo^      .    T        I  will  miss  mm,  a.uu  i  wai...  ^^  "•"•• 

been  a  good  friend  to  people  on  both    j^^^  ^^^  Damaris   the   very   best.   I 

sides  of  the  aisle.  I  think  I  have  prob-    ^^^^^.  ^y^^^  ^re  going  to  have  a  very 

ably  gotten  to  know  him  best  through    ^^.^y^^    productive   and   fulfilling   life, 

our  mutual  membership  in  the  House    ^^^  ^\^  g^j^e  they  will  be  contribut- 

Wednesday  Group,  where  he  has  been    ^^^    ^^   qu^   endeavors    in    the    years 

a  very  active,  vigorous  and  contribut-    ^head. 

ing    Member    throughout    his   career       j  thank  the  gentleman  again  for  this 

here;  in  fact,  he  has  served  as  chair-     opportunity.  i  just  wanted  lo  oneuy  »»>  «-"  '"j 

man  of  the  Wednesday  Group  for  a       ^j.    FOLEY.  Mr.  Speakef,  I  thank    colleague  from  Washington,  who  is  of 
.    .    ,  •: v,„„  tv,^  <,rr.„r,  xLn...  at     , anothcr  party,  and  the  prcvlous  gen- 

tleman, the  whip  of  the  Democratic 
Party  Tom  Foley,  that  I  appreciate 
their  taking  time,  because  it  speaks 
well  for  Joel.  It  speaks  well  of  the 
House  of  Representatives  that  we  still 
have  the  ability  to  pay  tribute  to 
people  such  as  we  did  recently.  Barber 
CoNABLE,  another  one  of  those  Mem- 
bers, and  Joel  Pritchard  and  others 
who  have  this  profound  impact  upon 
ideas,  because  ultimately  ideas  rule 
the  world. 

This  wonderful  body  is  the  greatest 
arena  of  debate  in  the  world  today  and 
despite  all  the  problems,  despite  all 
the  mistakes,  despite  all  the  rancor  at 
times,  it  really  is  important  for  us  to 
stop  and  pau.se  and  reflect  upon  the 
great  legislators,  the  great  men  and 
women  who  have  served  this  country 


its  most  active. 

When  I  assumed  the  chairmanship 
of  the  House  Wednesday  Group  I  went 
to  Joel  for  advice  and  suggestions  on 
how  one  should  try  to  lead  this  organi- 
zation, and  Joel's  advice  was  excellent, 
I  thought.  He  said,  "You  are  dealing 
with  about  32  egomaniacs.  You  do  not 
lead  them.  You  just  arrange  the  par- 
ties and  stand  back  or  you  will  be 
stampeded  and  trampled  to  death." 
I  found  that  to  be  excellent  advice. 


Mv  time  has  expired,  but  another 
special  order  on  this  same  subject  will 
follow  immediately,  so  any  Members 
who  de-sire  to  make  additional  com- 
ments will  have  an  opportunity  lo  do 
so. 


A  TRIBUTE  TO  THE  HONORABLE 
JOEL  PRITCHARD 
The  SPEAKER  pro  tempore.  With- 

1  louno  mat  tu  uc out    objection,    the    gentleman    from 

andlfound  that  every  bit  of  advice  he    Washington    [Mr.    Lowry],    is   recog- 

has  given  me  over  the  years  has  been    nized  for  60  minutes. 

vprv  valid   He  is  still  involved  and  will        There  was  no  objection. 

b^no    ed  in    hfa  fairs  of  this  coun-        Mr.    LOWRY    of    Washington.    Mr. 

?rv  He  inresentK  working  as  head  of    Speaker.  I  yield  to  the  gentleman  from 

a  't  "k    fo'ice   which    the    Wednesday     New  York  [Mr.  Kemp],  who  I  believe  is 

ri'JsS^oCSTtVr^lSs^^wo  ^^S^KEMp"S?^'speaker,  I  under- 
age going'  to' be  dea'Jing  with  in  the  stand  the  |,-^>;-- ^f^X' litl^a  To"  we'll  and  have"  been  of  remarkable 
next  year  and  the  years  ahead^  As  needle  Foley  ^P^^^^^^^^J^^^^bers  impact,  not  only  upon  their  times,  but 
chairman  of  that  effort,  he  has  been  continuation  of  remarks  oy  memo  ^^m^  example,  upon  those  of  us  who 
working  tirelessly  with  Members  of  o"J°^,^  P,^'^^"*'}°washington  On  our  are  to  carry  on.  _^  ^  ^^^ 
the  House  as  well  as  With  outside.spe.  ^  M.  LOWRY^f  W^hin^^^^   ^^^^^^  .JJ^  r?;:rwlih^in?trbu"t%V';- 

*"Mr    KFMP   Mr   Speaker    I  appreci-    ticularly  to  say  on  behalf  of  myself 
at^[ha^,b^rauS  I,  too  wanted  ?o  join    and  my  family  how  much  we  apprec.- 
my    colleagues    in    paying    tribute    to 
Joel  Pritchard. 

I  was  sitting  here  li-stening  to  the 
comments  of  Members,  not  just  from 
the  State  of  Washington,  but  from  my 
home  State  of  New  York  and  from 
other  States  across  the  country.  It  is 
not  just  the  broad  geographical  di.stri- 


cialists  and  experts  to  come  up  with  an 
agenda  of  public  policy  issues  for  the 
1980's  and  beyond. 

I  always  think  of  Joel  primarily  as  a 
builder  of  bridges.  He  is  truly  a  man  of 
the  House  in  the  best  sense  of  that 
word  in  that  he  has  consistently  ab- 
horred deadlocks,  and  has  tried  to 
build  bridges  to  find  understanding,  to 
clear  up  confusion  and  misunderstand- 
ing, and  to  bring  people  together.  He 
has  worked  across  the  aisle  in  that  re- 
spect to  try  and  find  people  of  like 


ana  my  laiunj   """   ■*■ "  -  -•^-        , 

ate  Joel  Pritchard  and  the  example 
that  he  leaves  as  a  legacy,  not  just  to 
those  of  us  who  serve  in  the  House, 
but  to  our  children,  to  future  genera- 
tions who  will  come  and  know  and 
admire  the  great  record  that  Joel 
Pritchard  has  left,  at  least  as  a  Con- 
gressman,   as    an    impact    upon    this 


EuUrorM:;;^s^^Vh;:t  Members    Country  and  its  future. 
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I  thank  my  colleague  and  appreciate 
the  comments  that  have  been  made  by 


You  know,  you  can  always  go  on  and 
on  about  your  firends  and  the  people 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  from  Washing- 
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•   •  T»7o  «rni  all  miss  Joel  Pritchard  in    on  the  hardwood  floor,  and  enjoyed 
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I  thank  my  colleague  and  appreciate 
the  comments  that  have  been  made  by 
all  the  previous  speakers. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York,  and  all  of  us  from  the  State 
of  Washington  thank  the  gentleman 
for  his  kind  words. 

I  yield  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

I  would  like  to  echo  what  my  col- 
league from  New  York  said.  We  have 
all  sorts  of  people  in  this  House  and 
they  reflect  the  great  diversity  of 
people  in  the  country,  smart  people, 
not-so-smart  people;  on  the  average, 
however,  on  the  whole,  the  people 
here  are  a  very  high  quality,  above  av- 
erage set  of  people. 

I  must  tell  you  that  I  have  gotten  to 
know  Joel  Pritchard  very  well  in  the 
last  few  years.  We  went  to  the  Soviet 
Union  together  and  he  truly  is  one  of 
the  finest  people  I  have  ever  met  in 
this  body.  He  is  a  man  of  enormously 
high  integrity,  tremendous  principles, 
not  terribly  partisan.  He  knew  he  was 
a  Republican,  but  at  the  same  time  he 
would  sit  down  and  talk  to  you  about 
what  was  good  and  bad  both  in  your 
party  as  well  as  his  own,  and  dedicated 
to  a  free,  strong  America,  but  open- 
minded,  the  kind  of  person  I  would 
like  to  see  this  House  to  be  filled  with. 
Joel  Pritchard  is  the  type  of  guy 
that  if  you  had  to  kind  of  designate 
the  people  you  would  want  to  serve  in 
Congress,  he  would  be  that  kind  of 
person. 

You  know,  least  I  overflow  with  ex- 
tolling virtue,  I  just  think  that  this  is 
an  incredibly  extraordinary  man.  I  was 
once  told  that  when  you  come  to  this 
House  you  have  to  think  of  yourself  as 
a  Member  of  this  body,  not  only  as  a 
descendant  of  those  who  preceded 
you,  but  as  an  ancestor  of  those  who 
follow  you,  and  this  man,  Joel  Pritch- 
ard, is  the  kind  of  ancestor  to  future 
Congressmen  and  women  who  may 
serve  in  this  august  body  that  he  can 
be  proud  of  knowing  that  he  sets  an 
incredible  example  for  people  who  will 
follow  him. 

So  I  wish  he  and  his  wife  the  very 
best.  He  is  a  super  guy.  He  will  be  a 
great  asset  to  this  country  wherever 
he  is.  It  has  been  an  honor  knowing 
him  and  serving  with  him. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
those  very  beautiful  and  kind  words. 

I  yield  to  the  gentleman  from  Ten- 
nessee [Mr.  Gore]. 

Mr.  GORE.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

I  was  listening  to  the  proceedings 
here  and  decided  that  I  had  to  drop 
what  I  was  doing  and  come  over  and 
participate,  because  Joel  Pritchard 
has  been  a  very  special  friend  to  me 
and  a  very  special  public  servant. 


You  know,  you  can  always  go  on  and 
on  about  your  fircnds  and  the  people 
you  serve  with,  but  I  just  want  to  add 
to  the  record  one  personal  story  about 
Joel  Pritchard.  About  2  years  ago 
when  he  first  made  the  decision  that 
this  was  going  to  be  his  last  term,  I 
was  having  a  conversation  with  him 
and  he  said, 

Al.  Im  going  to  be  gone  after  this  term, 
and  I  want  these  last  2  years  to  really  count 
for  something  in  addition  to  what  I  have 
been  doing  on  the  issues  that  I  am  involved 
in.  I  want  to  do  everything  I  possibly  can  to 
put  together  a  bipartisan  effort  that  will 
make  a  difference  on  the  No.  1  issue  of  our 
age.  and  that  is  nuclear  arms  control.  How 
can  we  bring  Democrats  and  Republicans  to- 
gether? How  can  we  build  an  approach  in 
the  country  that  will  give  us  a  greater 
chance  of  really  getting  a  meaningful  agree- 
ment that  will  dramatically  reduce  the  risk 
of  war? 

Well,  he  followed  that  up  with 
countless  hours  of  work,  early  in  the 
morning,  late  at  night  meetings,  and 
he  undertook  to  really  be  an  evange- 
list on  this  issue,  principally  on  the 
other  side  of  the  aisle,  but  folks  over 
here  listened  to  him  very  well  all  the 
time  also,  of  course;  but  we  worked 
long  and  hard  together. 

I  have  never  seen  a  better  example 
of  selfless  dedication  in  the  interests 
of  this  Nation  and  humanity,  if  I  may 
be  that  expansive,  because  that  is  the 
way  he  sees  the  issue,  as  the  overrid- 
ing issue  of  our  time. 

As  I  say,  if  I  had  formally  prepared 
something,  I  would  be  perhaps  even 
more  effusive,  but  it  is  straight  from 
the  heart  and  I  want  it  to  be  a  part  of 
this  Record  added  to  the  comments  of 
our  other  colleagues. 
I  thank  the  gentleman  for  yielding. 
Mr.  CHANDLER.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  GORE.  I  would  be  glad  to  yield. 
Mr.  CHANDLER.  Mr.  Speaker,  when 
I  made  my  remarks  about  Congress- 
man Pritchard,  I  made  the  point  that 
he  had  said  there  is  no  limit  to  what 
you  can  accomplish  if  you  do  not  care 
who  gets  the  credit. 

I  really  appreciate  the  comments  the 
gentleman  from  Tennessee  [Mr.  Gore] 
just  made,  because  I  have  enormous 
respect  for  the  gentleman  and  for 
what  he  has  done,  and  the  names  of 
the  gentleman  from  Tennessee  and 
that  of  Congressmen  Dicks  and  Aspin 
were  always  right  here  in  the  paper 
with  the  work  that  was  done  on  arms 
control.  Joel's  rarely  was. 
Mr.  GORE.  But  should  have  been. 
Mr.  CHANDLER.  But  he  was  very 
much  a  part  of  it  and  deserves  enor- 
mous credit  for  the  accomplishments 
of  this  bipartisan  group. 
Mr.  GORE.  Right. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  comments. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  from  Washing- 
ton for  yielding  to  me.  I  want  to  com- 
mend the  gentleman  for  taking  this 
special  order  so  we  can  commend  our 
colleague,  Joel  Pritchard. 

I  have  known  Joel  since  my  election 
to  Congress  a  little  over  10  years  ago. 
He  was  here  when  I  came.  I  have  had 
the  privilege  of  serving  with  him  on 
the  House  Foreign  Affairs  Committee 
for  almost  all  of  that  time,  and  for  the 
last  2  years  I  sat  right  next  to  him  on 
that  committee. 
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So  I  am  very  well  aware  and  appreci- 
ate many  of  the  things  that  have  been 
said  like  his  great  sense  of  humor,  no 
question  about  that.  Joel  is  a  very 
easy  person  to  talk  to,  but  he  is  not  an 
easy  person  to  convince.  You  have  to 
have  the  facts,  you  have  to  have  logic. 
You  have  to  be  able  to  make  a  very 
good  case  to  do  that. 

He  is  very  thorough.  As  we  all  know 
he  is  very  thoughtful,  very  tough,  very 
courageous,  and  very  dependable  and 
reliable,  and  he  is  in  the  good  sense  of 
the  word  a  compromiser  and  a  facilita- 
tor. 

You  have  heard  examples  from 
others  before  me  on  how  he  has  been 
able  to  do  that,  and  I  guess  one  of  the 
reasons  that  this  has  been  commented 
on  several  times,  that  he  has  been  able 
to  do  as  well  as  he  has  is  because  he, 
indeed,  does  not  care  if  he  gets  the 
credit.  He  just  cares  about  getting  the 
job  done,  and  he  has  certainly  done  an 
excellent  job  of  that. 

So  I  am  going  to  miss  Joel.  That  is 
the  bad  news:  he  is  leaving.  The  good 
news  is  he  is  leaving  on  his  own,  and 
he  is  leaving  with  the  flags  held  high, 
and  with  the  knowledge.  I  am  sure, 
that  he  could  be  reelected  if  he 
wanted  to  be.  And  if  he  had  less  integ- 
rity he  would  be  running  again,  but  he 
did  make  that  promise,  unfortunately, 
and  he  is  going  to  live  up  to  it. 

So  I  will  miss  Joel  and  Damaris  and 
wish  them  well. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  for  those  excellent  com- 
ments. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Washington,  the  distin- 
guished majority  whip  [Mr.  Foley] 
and  the  gentleman  from  Washington 
[Mr.  LowRY]  for  arranging  this  special 
order  to  honor  the  gentleman  from 
Washington  [Mr.  Pritchard]  who  is 
about  to  retire  from  this  distinguished 
body. 

It  has  been  my  great  privilege  to 
serve  with  Joel  Pritchard  on  our  For- 
eign Affairs  Committee  where  my  col- 
leagues and  I  weighed  carefully  and 
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respected  Joel's  thoughtful  opinions 
and  principal  comments.  He  distin- 
guished himself  also  in  his  service  on 
the  Merchant  Marine  and  Fisheries 
Committee.  Joel  waged  the  good  fight 
in  other  important  fora.  I  especially 
remember  Joel's  extensive  work  and 
determination  in  trying  to  formulate  a 
Law  of  the  Sea  Treaty  that  would  best 
promote  U.S.  interests  and  those  of 
the  international  community. 

Joel  also  took  the  time  to  spend  last 
fall  up  in  New  York  as  a  member  of 
our  U.S.  delegation  to  the  U.N.  Gener- 
al Assembly  and  represented  our 
Nation  with  distinction  on  a  number 
of  important  issues.  ^    ,  , 

Joel  is  the  stuff  of  which  statesmen 
are  made.  He  will  be  greatly  missed  by 
his  colleagues  in  the  Congress.  We 
wish  him  godspeed  and  good  health  in 
all  of  his  new  endeavors. 

Mr  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  from 
New  York  for  his  kind  words. 

I  now  yield  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr  DOWNEY  of  New  York.  I  want 
to  tliank  the  gentleman  for  yielding 
and  add  my  voice  to  those  of  the 
others  who  have  acclaimed  our  friend 
and  colleague  from  Washington.  It  has 
been  my  privilege  to  take  a  number  ol 
factfinding  trips  with  the  gentleman 
from  Washington  [Mr.  Pritchard]  one 
to  the  Soviet  Union  most  recently. 

It  has  been  mentioned  here  before 
about  his  role  in  arms  control.  He  is 
the  epitome  to  me.  in  my  view,  of  bi- 
partisanship and  concern  about  this 
subject.  He  brings  to  it  a  freshness  and 
an  openness  that  is  missing  in  this 
body  on  both  sides  of  the  aisle. 

He  has  been  a  remarkable  servant  of 
the  people.  I  will  miss  him  as  a  friend, 
and  I  know  the  people  of  Washington 
will  miss  him  as  a  Member  of  Con- 
gress. ^  .  ,  ,. 
I  thank  the  gentleman  for  yielding. 
Mr  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York.  ,         „ 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  say  that 
Joel  Pritchard  has  been  a  friend 
since  I  have  been  in  this  Congress.  I 
had  the  pleasure  of  working  with  him 
very  closely  over  the  years  since  the 
Soviet  invasion  of  Afghanistan  on  a 
resolution  to  recognize  the  plight  of 
the  Afghan  people,  and  also  to  try  and 
give  congressional  support  to  assist- 
ance to  the  Afghan  freedom  fighters. 

We  went  to  Pakistan,  the  border 
areas  one  time,  and  I  got  to  know  him 
pretty  well.  I  must  say  he  had  a  great 
sense  of  humor  and  he  has  a  great 
sense  of  humor.  He  is  one  of  these 
people  who  no  matter  how  much  he 
disagreed  with  you.  he  had  a  very 
friendly  way  of  approaching  a»"er- 
ences.  He  was.  indeed,  a  earner  of  the 
flag  of  bipartisanship. 
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We  will  all  miss  Joel  Pritchard  in 
this  House,  but  hopefully  where  he 
sets  up  his  next  shop  we  will  be  de- 
lighted and  very  willing  to  work  with 

I  yield  back  to  the  gentleman  from 
Washington.  ^.     .         », 

Mr  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Pennsylvania  for  his  kind  words. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. ....  T  i^ 
Mr  KOSTMAYER.  Abraham  Lin- 
coln once  said  that  bad  promises  are 
better  broken.  That  applies.  I  think,  to 
the  gentleman  from  Washington,  and 
many  others  here.  I  think,  in  Con- 
gress in  his  State  of  Washington  and 
across  the  country  wish  that  he  would 
break  his  promise  and  seek  reelection. 
But  that  is  not  the  kind  of  man  Joel 
Pritchard  is.  He  is  a  man  who  keeps 
his  word  and  keeps  his  promises. 

I  have  served  during  this  Congre^ 
with  Mr.  Pritchard  on  the  Foreign  Af- 
fairs Committee,  and  at  times  when 
debate  and  Members  were  too  highly 
keyed  Joel  was  always  low  key.  At 
times  when  Members  were  too  hot. 
Joel  was  always  cool.  At  times  when 
debate  became  too  partisan.  Joel  was 
always  bipartisan,  and  when  debate 
and  Members  sometimes,  as  we  do. 
became  too  extreme,  Joel  was  always 
the  moderator. 

Sometimes.  Mr.  Speaker,  there  are 
men  and  woman  in  this  institution 
who  seem  somehow  to  rise  above  the 
partisanship  and  the  clamor  of  the  in- 
stitution. They  are  people  who  are 
universally  liked  by  Republicans  and 
Democrats. 

We  do  not  know  what  that  formula 
is  but  Joel  Pritchard  is  that  kind  of  a 
man.  Everyone  likes  him  regardless  of 
their  party,  regardless  of  their  ideolo- 
gy He  is  universally  respected  by  this 
institution,  and  we  will  miss  him  very 

deeply.  ...        »,, 

Mr    LOWRY    of   Washington.    Mr. 

Speaker,  I  thank  the  gentleman  from 

Pennsylvania  for  his  kind  words. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  FrenzelI. 

Mr  FRENZEL.  I  thank  the  gentle- 
man for  yielding  and  for  having  this 
special  order.  . 

There  is  at  the  time  of  any  retire- 
men  around  here  the  smell  of  beeswax 
in  the  air,  and  usually  it  occurs  be- 
cause all  of  the  colleagues  who  never 
supported  the  amendments  of  the  re- 
tirees are  busy  lighting  candles  in 
front  of  the  icons  of  the  retiree. 

It  is  our  habit  to  eulogize  and  to  as- 
cribe superhuman  qualities  to  those 
who  are  moving  on  to  greater  glories, 
as  we  know  Joel  is. 

In  Joel's  case,  a  lot  of  the  accolades 
I  say  are  justly  deserved.  He  was  an 
unusual  person  walking  among  us  who 

was  loved  and  respected  by  nearly  ev- 

erybody. 

Mrs.  Frenzel  thought  particularly 
highly  of  his  terpsichorean  qualities 


on  the  hardwood  floor,  and  enjoyed 
some  of  his  singing  as  well. 

The  rest  of  us  enjoyed  his  accommo- 
dating personality,  his  willingness  to 
make  an  arrangement  in  the  best  in- 
terests of  the  Republic. 

All  of  us  make  foolish  statements 
when  we  are  running  for  office.  I 
myself  did  that  about  how  long  it  was 
going  to  take  me  to  straighten  out  the 
world,  whereupon  I  would  ride  home 
and  take  up  the  plow  of  honest  toil 
again.  ^     , 

Joel  took  it  seriously  because  he  is 
one  of  the  more  serious  of  us.  All  I  can 
say  is  that  I  admire  him  for  keeping 
what  he  believed  was  his  word.  I  regret 
that  he  is  moving  on  because  he  is  one 
of  those  unique  people  who  can  forge 
an  accommodation  between  two  very 
strongly  conflicting  points  of  view.  He 
is  one  of  the  facilitators,  the  media- 
tors, without  which  this  Congress  can 
hardly  do  its  work. 

I  will  miss  him  personally.  I  wish 
Joel  and  Damaris  the  very  best  in 
their  future  career  or  careers,  and  we 
shall  all  miss  them. 
I  thank  the  gentleman  for  yielding. 
Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman,  and  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding.  .  iw  * 

I  just  wanted  to  join  in  this  tribute 
to  "Wheels  Pritchard."  I  am  sure 
that  Coach  Conte  will  talk  more  about 
his  legendary  base-stealing  from  the 
Democrats. 

But  Joel  was  indeed  one  of  the  kin- 
dest and  the  most  thoughtful  Mem- 
bers of  this  great  body.  He  is  indeed 
the  salt  of  the  Earth,  and  nothing 
could   more   aptly   describe   our   col- 
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But  very  much  beyond  that,  he  was 
also  one  who  delved  into  the  nitty- 
gritty  of  legislative  issues,  and  was 
always  trying  to  find  that  accommoda- 
tion, or  dig  into  very  difficult  issues, 
the  momentous  issues  of  our  times, 
indeed,  and  trying  to  make  some 
reason  out  of  them,  trying  to  come 
before  this  body  with  a  reasonable 
proposal.  For  that  he  is  cerUinly  tre- 
mendously admired  by  all  of  us. 

We  want  to  wish  him  well.  This  is 
his  future.  Many,  many  years  of  good 
health  and  happiness,  and  we  will  miss 
him  very  much  indeed. 

Mr  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
those  kind  words.  Obviously  we  will 
have  a  better  chance  at  the  baseball 
game  next  year.  . 

I  yield  to  the  distinguished  majority 

Ic&dcr 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

When  I  think  of  Joel  Pritchard, 
certain  words  come  to  mind.  I  think  of 
the  words  thoughtful,  creative,  con- 
structive, responsible,  reasonable. 
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Pritchard.   He  took  the  time  to  be 
with  us,  he  took  the  time  to  encourage 


pared  to  Joel,  but  I  am  fortunate  to 
be  able  to  spend  time  with  him  away 


I  first  met  Joel— we  were  in  differ- 
ent classes  in  Congress  and,  of  course. 
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Each  of  those  adjectives  describes 
our  colleagues. 

He  was  a  man  of  reason,  not  of  pas- 
sion. The  appeals  he  made  to  his  col- 
leagues were  based  upon  logic,  not 
upon  spurious  claims.  I  believe  it  can 
truly  be  said  of  Joel  Pritchard  that 
he  is  respected  by  all  of  his  colleagues 
of  both  political  parties. 

Henry  Clay  said,  "Do  not  despise 
compromise,  for  it  is  the  cement  that 
holds  the  Union  together." 

Joel  Pritchard  perfected  the  art  of 
sensible  compromise.  He  was  able  to 
yield  to  others  and  exact  from  others 
a  sense  of  yielding  to  a  higher  pur- 
pose. 

He  was  able  to  help  fashion  those 
synthesizing  results  that  enable  any 
legislative  body  to  function.  He  assist- 
ed whenever  we  attempted  to  hammer 
out  upon  the  anvils  of  mutual  give  and 
take  a  workable  solution. 

Joel  Pritchard  has  been  a  legislator 
who  has  sought  solutions  rather  than 
slogans,  rather  than  issues,  rather 
than  confrontations. 

For  all  those  reasons  he  epitomizes 
the  kind  of  legislator  that  makes  legis- 
lation work  in  a  free  country. 

And  for  that  reason  I  am  very  sorry 
to  see  him  leave  this  Chamber,  and  yet 
I  know  that  in  the  brightness  of  his 
career  he  will  find  many  avenues  of 
creative  and  constructive  service  in 
which  he  can  continue  to  serve  and 
bless  this  land  of  ours.  And  I  wish  him 
well. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  distinguished 
majority  leader  [Mr.  Wright]  for 
those  kind  words. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  ConteI. 
Mr.  CONTE.  Mr.  Speaker,  I  want  to 
join  the  great  accolades  that  have 
been  uttered  here  today  in  regard  to 
our  great  friend,  Joel  Pritchard. 

Joel  has  been  a  very,  very  dear 
friend  of  mine,  but  more  than  that 
Joel  played  on  some  of  those  out- 
standing Republican  baseball  teams  of 
mine. 

There  was  nobody  who  could  run  as 
fast  as  Joel,  in  the  22  years  that  I 
have  been  coaching  the  Republican 
team.  He  more  than  earned  the  nick- 
name I  gave  him— "Crazy  Legs." 

He  always  gave  baseball  everything 
he  had,  and  his  team  spirit  was  reflect- 
ed as  well  in  his  work  in  the  House. 

Mr.  Speaker,  I  imagine  over  the 
years  that  Joel  was  here  since  1972 
he.  maybe,  stole  more  bases  than  any 
Member  in  the  Hall  of  Fame  in  Coop- 
erstown,  NY.  He  is  truly  an  asset  to 
any  organizaiton. 

Joel  is  a  beautiful  guy.  He  always 
would  do  whatever  you  asked  him  on 
the  ball  field  and  he  was  the  same  way 
here  in  the  Halls  of  Congress. 

Mr.  Speaker,  has  was  a  teamplayer 
in  the  ballfield,  he  was  a  teamplayer 
in  the  U.S.  Congress. 


I  think  one  of  the  nicest  things  you 
can  say  about  a  person  is  that  he  is  a 
good  man,  and,  in  my  book,  Joel 
Pritchard  is  a  good  man. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Conte]  for  his  kind  words. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  will  not  have  felt  that 
I  will  have  arrived  as  a  Member  of  the 
U.S.  Congress  until  that  day  when  the 
House  Administration  Committee  asks 
me  to  participate  in  the  briefing  ses- 
sion of  the  incoming  freshmen  of  some 
future  session. 

At  that  moment  I  know  that  I  will 
have  reached  success  because  that  is 
exactly  where  I  first  saw  and  met  and 
heard  Joel  Pritchard  where,  as  one  of 
the  hosts  for  the  incoming  98th  Con- 
gress, he  gave  us  incoming  freshmen  a 
clear  vision  of  what  we  were  about  to 
encounter,  with  humor,  with  finesse, 
with  a  sense  of  balance  that  made  us 
all  feel  comfortable  from  the  very  first 
moment  we  stepped  into  these  Halls. 

I  have  never  forgotten  that  moment. 
I  will  carry  that  moment  with  me 
through  the  remainder  of  my  incum- 
bency and  I  will  always  say  at  every 
first  moment  when  I  am  sworn  in, 
again  and  again  as  I  hope  I  will,  as  a 
Member  of  Congress,  "Thanks.  Joel. 
for  these  first  instructions." 

I  thank  the  gentleman  from  Wash- 
ington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania  for  those  kind  words. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  too  would  like  to 
honor  Joel  Pritchard. 

Joel  Pritchard  left  his  home  of  Se- 
attle, during  the  1940's  and  moved  to 
Marietta,  OH,  Washington  County,  in 
my  district  to  attend  Marietta  College. 

I  would  like  for  Joel  to  know  that  on 
February  14,  1985  the  sesquicentennial 
of  Marietta  College  will  be  held,  and  I 
hope  that  Joel  will  find  time  to  attend 
this  sesquicentennial.  It  would  be 
great  to  have  him  join  us  for  this 
gathering.  I  have  spoken  to  Joel  on 
numerous  occasions,  and  he  is  very 
proud  of  his  Ohio  association. 

I  know  Washington  is  his  native 
State,  but  nevertheless  he  has  many 
friends  in  Marietta. 

When  I  go  to  the  city  of  Marietta, 
they  ask:  "How  is  my  friend.  Joel 
Pritchard.  doing  in  Washington.  DC?" 
And  I  am  always  pleased  to  convey  the 
message  that  Joel  is  a  man  who  we  be- 
lieve in.  "Sil"  Conte  told  of  Joel 
stealing  bases  while  playing  baseball. 
Believe  me.  that  is  the  only  thing  that 
he  has  ever  stolen. 


Mr.  Speaker.  Joel  came  up  with 
many  unique  ideas  of  his  own  as  a  leg- 
islator. Many  times  we  find  people 
here  who  will  pick  up  someone  else's 
ideas  and  run  with  them,  but  Joel  is 
an  independent  thinker. 

He  knew  in  his  mind  what  he  wanted 
to  do  as  a  Member  and  he  brought 
that  forth  in  the  deeds  he  accom- 
plished in  this  Chamber.  I  hope  that 
Joel  will  find  happiness  and  satisfac- 
tion in  the  new  endeavors  that  he  will 
move  into  after  leaving  this  body. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
those  kind  words. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man fron  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man and  his  colleague  from  Washing- 
ton for  taking  out  this  and  the  previ- 
ous special  order  to  honor  Joel 
Pritchard. 

Mr.  Speaker,  we  do  indeed  need  two 
special  orders  for  all  the  people  who 
want  to  speak  about  Joel  Pritchard. 

Like  my  colleague  from  Tennessee 
who  spoke  a  few  minutes  ago,  I  was 
unaware  that  this  was  going  to 
happen.  I  saw  it  on  the  television  in 
my  office  a  few  minutes  ago  and  decid- 
ed that  I  really  had  to  come  over  here 
because  I  had  something  to  say.  There 
are  later  planes  going  back  to  Nebras- 
ka that  I  can  catch. 

Joel  Pritchard  is  an  extraordinary 
fine  human  being  and  for  all  the  rea- 
sons mentioned  here  by  his  colleagues 
he  has  made  a  tremendous  contribu- 
tion to  this  legislative  body. 

We  honor  Joel  for  that.  We  are 
going  to  miss  him  greatly.  Joel  recog- 
nized one  of  the  difficulties  we  have  in 
this  legislative  body,  and  that  is  that 
we  too  infrequently  look  in  a  concert- 
ed fashion  at  crucial  issues  in  our  soci- 
ety. 

Joel  not  only  recognized  it:  he,  with 
colleagues  on  the  other  side  of  the 
aisle  and  this  side  as  well,  set  up  a 
study  discussion  group  to  look  at  these 
issues.  We  look  comprehensively.  I 
would  say  as  comprehensively  as 
anyone  can,  at  arms  control;  next  we 
moved  on  to  the  importance  of  better 
relations  with  the  Soviet  Union  and 
understanding  the  Russian  people  and 
the  U.S.S.R.  That  is  an  effort  that  is 
ongoing,  that  will  be  part  of  Joel 
Pritchard's  legacy  here. 

Mr.  Speaker,  we  heard  a  few  words 
from  "Sil"  Conte.  I  can  remember  as 
a  rookie  on  that  baseball  team  think- 
ing I  was  a  pretty  good  sprinter,  pretty 
good  runner.  I  did  not  have  a  chance 
even  that  they  would  let  me  show  any- 
thing because  they  knew  that  Joel 
Pritchard  was  the  standard  in  that 
area. 

I  came  to  know  him  early  because  he 
sought  me  out  to  talk  to  a  freshman 
here  in  his  first  year.  That  is  Joel 


Pritchard.  He  took  the  time  to  be 
with  us.  he  took  the  time  to  encourage 
other  Members  to  use  their  expertise. 
In  an  age  when  we  have  constantly 
running  press  release  mills,  Joel 
Pritchard  passed  around  the  credit, 
was  not  concerned  who  got  the  atten- 
tion as  long  as  the  results  were  there. 
That  has  been  mentioned  frequently 
and  it  should  be. 

D  1550 
Joel  came  from  a  district  that  is  po- 
litically complex.  Yet.  after  his  first 
term  he  won  reelection  by  substantial 
margins  and  could  be  running  success- 
fully for  reelection  today.  That  is  a 
recognition,  of  course,  on  the  part  of 
the  people  of  Seattle  and  the  sur- 
rounding areas,  the  quality  of  the  man 
they  were  sending  to  the  U.S.  House 
or  Representatives. 

Yet,  despite  that  record  of  support, 
one  really  does  wonder  about  a  few  of 
our  colleagues,  if  the  people  who  send 
them  here  realize  fully  the  impact  and 
the  quality  of  the  man  or  woman  that 
they  are  sending  to  the  U.S.  House  of 
Representatives.  I  wonder,  despite 
having  great  respect  for  the  people  of 
Seattle,  if  they  really  understand  the 
impact  this  man  has  had  on  this  body 
and  upon  his  colleagues. 

Joel  and  Demaris.  we  are  going  to 
miss  you  very  much.  We  are  going  to 
miss  Joel's  contribution  to  the  House. 
We  hope  that  we  have  many  occasions 
to  share  his  good  humor,  his  ideas, 
and  to  say  to  Joel,  "Our  very  best 
wishes  to  you,"  is  my  special  desire 
this  evening. 
I  thank  the  gentleman. 
Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Nebraska  for  those  kind  words. 

I  would  like  to  join  in  the  observa- 
tion that  had  Joel  decided  to  run 
again,  he  essentially  would  have  been 
unopposed.  The  gentleman  actually 
understated  the  fact  how  easy  it  would 
have  been  for  Joel  Pritchard  to 
return  for  another  term. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker.  I  also  did 
not  know  that  this  was  going  to  be  up 
today,  but  as  a  friend  of  Joels.  I 
wanted  to  come  over  briefly  to  say  a 
few  remarks. 

I  first  met  Joel  long  distance  during 
a  freshmen  orientation  in  1980  after  I 
was  elected.  We  had  a  number  of 
speakers  who  came  before  our  newly 
elected  Republican  freshmen.  As  I  lis- 
tened to  Joel.  I  said  to  myself,  here  is 
someone  with  a  unique  perspective  on 
life,  a  unique  perspective  on  this  insti- 
tution, and  a  unique  perspective  on 
life  in  this  institution.  I  took  note  of 
that  because  I  very  much  appreciate 
what  he  had  to  say. 

Subsequently.  I  found  out  that  Joel 
and  I  shared  a  common  love  of  tennis. 
Although  no  one  could  love  it  more 
than  Joel  loves  it.  We  are  pikers  com- 


pared to  Joel,  but  I  am  fortunate  to 
be  able  to  spend  time  with  him  away 
from  here,  playing  tennis.  You  learn 
things  about  people  in  athletics.  Joel, 
of  course,  played,  played  not  only 
tennis,  but  basketball  and  baseball, 
among  other  sports.  But  you  learn 
that  when  Joel,  whether  he  won,  as 
he  often  did,  or  lost,  as  he  sometimes 
did,  there  was  no  difference  in  charac- 
ter. There  was  no  difference  in  win- 
ning and  defeat  with  Joel  Pritchard. 
He  was  the  same  gracious  sportsman 
and  the  same  gracious  person  in  victo- 
ry or  in  defeat.  I  think  that  says  a  lot 
about  anyone. 

Joel  also  has  a  quality  about  him 
that  more  of  us  should  subscribe  to 
and  that  is  an  ability  to.  regardless  of 
our  philosophical  persuasion,  regard- 
less of  the  emotion  of  the  day.  he 
treats  each  person  in  this  body  as  a 
fellow  human  being  and  with  respect. 
He  is  just  someone  that  we  can  all 
learn  a  great  deal  from.  He  will  be 
sorely  missed.  We  hope  his  wit.  his 
humor,  his  perspective  on  life,  his  out- 
going nature,  his  congeniality  and  all 
the  other  qualities  that  he  has  will 
live  on  in  this  body.  We  also  hope  that 
Joel  will  spend  time  with  us  showing 
us,  through  his  life  and  as  he  lives 
that  life,  demonstrating  to  us  what  we 
should  all  be  as  Members  of  Congress. 
I  know  the  people  of  Washington 
are  losing  a  very,  very  fine  Represent- 
ative. I  talked  to  Joel  about  this, 
trying  to  persuade  him  to  run  again. 
He  said,  "No,  I  made  a  promise.  I  made 
a  commitment.  I  am  going  to  honor 
that  commitment." 

I  said,  "But,  Joel,  the  people  want 
you  back.  Joel,  the  papers  are  edito- 
rializing for  your  return.  Joel,  the 
people  are  saying.  We  don't  care 
about  your  commitment.  You  are  the 
kind  of  Representative  we  want.  We 
will  forgive  you  if  you  come  back  to  us 
and  say,  "I  would  like  to  do  it  2  or  4  or 
6  more  years  here  in  Congress  as  your 

Representative. 

But  he  felt  duty  bound  and  honor 
bound  to  that  commitment.  1  respect 
him  for  that.  Congress  will  be  the 
lesser.  Joel  will  probably  be  the  richer 
in  many,  many  ways  for  making  that 
decision,  but  we  certainly  will  miss 
him. 

Joel,  I  personally  hope  that  you  will 
save  a  spot  for  me  on  that  tennis  court 
and  a  spot  for  me  in  your  heart  as  we 
occasionally  in  the  future  sit  down  to- 
gether and  talk  about  life. 
I  thank  the  gentleman. 
Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  MazzoliI. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man from  Washington. 

Mr.  Speaker,  it  is  with  a  great  deal 
of  pleasure  at  the  same  time  with  a 
tinge  of  sadness  that  we  see  our  friend, 
Joel,  go  back  home  or  at  least  leave 
this  body,  if  not  to  go  back  home. 


I  first  met  Joel— we  were  in  differ- 
ent classes  in  Congress  and,  of  course, 
even  on  different  sides  of  the  aisle— on 
a  trip.  I  was  immediately  taken  by  the 
graciousness  and  charm  of  the  man,  as 
well  as  by  his  knowledge  of  the  process 
that  we  live  here  and  of  his  intelli- 
gence. We  became  friends.  As  I  am 
sure  the  gentleman  knows  when  you 
take  a  trip  in  a  closed  environment  of 
a  plane,  you  go  from  place  to  place, 
you  get  to  really  know  people  very 
well.  I  really  think  I  got  to  know  Joel 
very  well  in  that  short  10-day  trip.  I 
think  I  got  to  know  him  in  a  way  that 
rarely  in  this  body  you  get  to  know 
somebody  on  a  very  closeup  personal 
basis. 

I  followed  his  career  thereafter.  On 
many  of  the  bills  I  thought  he  took 
very  courageous  and  very  sensible  po- 
sitions. 

I  think,  as  the  gentleman  knows,  he 
has  a  way  of  speaking  in  an  unvar- 
nished sort  of  down-to-earth  way  with- 
out all  the  folderol  and  $40  words  that 
sometimes  we  are  wont  to  deliver  here. 
But  he  always  makes  essential  good 
sense. 

The  gentleman  from  Washington 
may  represent  a  State  where  most  of 
you  have  that  kind  of  instinct.  But 
Joel  has  it  in  abundance. 

I  remember  it  was  earlier  this  year, 
as  a  matter  of  fact,  when  I  was  trou- 
bled with  a  bit  of  a  tennis  elbow  prob- 
lem. Joel  told  me  and  he  is  a  legend- 
ary tennis  player  and  I  think  he  may 
have  overdone  it  along  the  line  and  he 
developed  this  tennis  elbow  problem. 
So  I  was  kind  of  struggling  along  with 
it  in  the  spring.  The  gentleman  had 
survived  a  bout  with  tennis  elbow  so 
he  gave  me  a  few  of  the  hints,  kind  of 
like  Mother  Pritchard's  remedy  for 
this  thing  that  ails  you  in  the  elbow. 

He  not  only  takes  care  of  legislative 
business,  but  a  few  other  problems 
that  Members  might  have. 

I  am  glad  I  happened  to  be  on  the 
floor  when  the  gentleman  took  the 
special  order.  I  salute  him  for  taking 
it.  I  salute  our  friend  Joel  and  wish 
him  many  happy  years.  We  hope  he 
comes  back  to  see  us  often. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Kentucky  for  those  excellent  words. 

We  are  just  about  out  of  time  for 
this  special  order,  but  I  would  like  to 
yield  now  to  Joel  Pritchard's  ex- 
roommate  and  good  friend,  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 
Mr.  PETRI.  I  thank  the  gentleman. 
Mr.  Speaker,  I  have  been  sitting  lis- 
tening to  the  Members  speaking  in  the 
last  2  hours  of  these  special  orders  and 
trying  to  think  of  what  I  can  contrib- 
ute to  this  whole  testimonial  to  Joel 
Pritchard 

The  first  thing  I  would  like  to  say  is 
that  I  am  another  whose  life  has  been 
touched  by  Joel  Pritchard  as  many 
other  lives  around  here  and  feel  that 
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in  some  way  I  am  a  better  person  for 


When  Joel  firmly  repeated  his  in- 


nority  member  has  been  a  mainstay  in 
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leagues.  I  wish  him  the  very  best.  In 

T    bnnvj    that    we    will. 
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in  some  way  I  am  a  better  person  for 
having  had  the  opportunity  to  have 
Joel  Pritchard  as  a  friend  and  as  an 
adviser. 

The  things  that  have  come  through 
most  clearly  are  his  judgment,  his 
character,  the  example  he  set.  his  abil- 
ity to  reconcile  differences,  and  most 
clearly  of  all,  his  talent  for  friendship 
and  his  willingness  to  sacrifice  himself 
and  his  ego  for  the  job  and  the  objec- 
tives he  was  trying  to  accomplish. 

One  difference  between  a  special 
order  and  a  wake  or  a  funeral  is  that 
we  do  not  have  to  just  look  back,  we 
can  look  forward.  We  have  an  individ- 
ual in  our  midst  who  may  be  leaving 
the  House  of  Representatives,  but  who 
will  be  here  for  many  years.  He  is  in 
his  peak  as  a  man  at  this  time. 

I  certainly  hope  that  the  elders  of 
the  Republic,  when  they  need  some- 
one with  his  unique  blend  of  talents 
will  call  upon  him  because  blessed  are 
the  peacemakers  and  Joel  Pritchard 
is  foremost  among  them. 
•  Mr.  BONKER.  Mr.  Speaker,  seldom 
do  we  wish  for  a  politician  to  break  a 
promise.  My  distinguished  colleague 
and  friend,  Joel  Pritchard,  promised 
he  would  serve  12  years  in  Congress. 
As  he  keeps  his  word.  Washington 
State  and  indeed  the  Nation  will  lose  a 
good  friend  and  wish  that  this  were 
one  promise  that  he  had  broken. 

I  have  had  the  honor  of  serving  with 
Joel  on  both  the  Foreign  Affairs  and 
Merchant  Marine  Committees.  This 
year  he  ably  served  as  an  official  dele- 
gate to  the  United  Nations.  He  has 
also  provided  strong  leadership  within 
the  Northwest  delegation  in  giving  our 
area  excellent  representation  in  the 
Congress  these  past  12  years. 

Over  the  years,  Joel  has  worked  ef- 
fectively to  reach  crucial  accords  on  a 
number  of  important  issues  to  the 
Northwest.  Frankly,  many  of  the 
issues  to  the  region— the  Northwest 
Regional  Power  Act,  wilderness  bills, 
restoring  money  for  fish  hatcheries- 
would  not  have  been  possible  without 
Joel  Pritchard. 

Following  the  untimely  death  of 
Scoop  Jackson,  our  delegation  chose 
Joel  as  chairman,  and  for  good  reason. 
His  ability  to  bring  everyone  together 
is  legendary  in  our  State.  His  personal 
qualities  of  integrity  and  ability,  cou- 
pled with  an  engaging  personality,  has 
made  Joel  Pritchard  a  natural  leader. 
His  finest  task  was  to  bring  us  togeth- 
er on  an  issue  that  defied  consensus  in 
the  past— the  Washington  State  wil- 
derness bill.  Thanks  to  his  efforts,  a 
compromise  wjis  found  and  we  had  a 
bill.  Joel  represented  our  delegation  in 
making  the  good  news  public. 

While  he  will  joke  about  the  prob- 
lems of  serving  in  the  minority,  Joel 
proved  many  times  that  the  mark  of 
an  effective  legislator  is  the  ability  to 
work  with  all  colleagues,  patiently  and 
consistently. 


When  Joel  firmly  repeated  his  in- 
tention to  retire,  the  line  to  replace 
him  nearly  spanned  across  the  First 
District  of  Washington.  With  a  new 
Member  in  January,  this  Washington 
delegation  will  continue  to  work  to- 
gether, as  always.  But  Joel  Pritchard 
will  be  sorely  missed  as  a  unique 
leader  among  us.» 

•  Mr.  FASCELL.  Mr.  Speaker,  when 
the  99th  Congress  convenes  in  Janu- 
ary of  next  year,  the  Committee  on 
Foreign  Affairs  will  have  lost  the  in- 
valuable services  of  a  highly  respected 
and  popular  member,  the  gentleman 
from  the  State  of  Washington  [Mr. 
Pritchard]. 

Joel  Pritchard  has  served  the  Com- 
mittee on  Foreign  Affairs  in  a  number 
of  important  capacities  over  the  past  6 
years  and  it  has  been  a  pleasure  and 
privilege  to  have  worked  closely  with 
him  during  this  period.  I  know  that 
this  sentiment  is  widely  shared  among 
his  colleagues  on  both  sides  of  the 
aisle. 

The  gentleman  from  Washington 
has  been  an  active  participant  in  the 
work  of  the  committee  from  the  outset 
of  his  assignment— having  served  on 
the  Subcommittees  on  International 
Operations,  Human  Rights  and  Inter- 
national Organizations,  and  most  re- 
cently as  the  ranking  minority 
member  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs.  His  interest 
in  the  Far  East  region  in  general  and 
his  intense  concern  over  the  fate  of 
refugees  from  that  area  in  particular 
have  been  reflected  in  all  aspects  of 
his  Subcommittee  work,  to  which  he 
has  provided  a  major  and  positive  con- 
tribution. 

He  has  also  served  with  distinction 
as  a  congressional  delegate  to  the  38th 
Session  of  the  General  Assembly  of 
the  United  Nations. 

Joel  Pritchard  is  clearly  recognized 
by  his  colleagues  as  a  man  of  integrity, 
reasonableness  and  a  high  sense  of  re- 
sponsibility, mixed  with  an  unassum- 
ing and  congenial,  and  I  might  add  pa- 
tient, disposition.  These  are  all  quali- 
ties which  our  committee  needs  in 
large  measure  to  fulfill  its  legislative 
responsibilities,  and  the  gentleman 
will  be  sorely  missed  in  the  years 
ahead. 

While  I  wish  Joel  Pritchard  and  his 
family  a  happy  and  rewarding  retire- 
ment, I  also  want  him  to  know  that  his 
departure  is  a  loss  to  his  district  and 
State,  to  the  House  and  to  our 
Nation.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  good  friend 
and  colleague  who  is  retiring  after  this 
98th  Congress,  Joel  Pritchard  of  Se- 
attle, Washington. 

I  have  had  the  especially  good  for- 
tune to  have  worked  more  closely  with 
Joel  than  many  other  members  by 
virtue  of  our  membership  on  the 
House  Merchant  Marine  and  Fisheries 
Committee.  Joel  as  our  ranking  mi- 


nority member  has  been  a  mainstay  in 
the  many  accomplishments  that  our 
committee  can  point  to  in  the  98th 
Congress.  Joel  served  as  ranking  mi- 
nority member  on  two  important  sub- 
committees of  the  full  committee. 
Fisheries  and  Oceanography.  He  mas- 
tered the  many  complex  issues  which 
come  before  us  and  we  worked  togeth- 
er on  so  many  occasions  in  a  bipartisan 
fashion  on  behalf  of  bills. 

Joel  has  been  a  good  friend  these 
past  12  years.  I  enjoy  his  company,  his 
warmth  and  his  love  of  the  House.  He 
worked  hard  on  behalf  of  his  constitu- 
ents from  the  First  District  in  Wash- 
ington State  having  served  them  prior 
to  his  election  to  the  House  as  both  a 
State  representative  for  8  years  and  a 
State  senator  for  4  years. 

Joel  Pritchard  made  a  number  of 
important  contributions  to  legislation 
not  only  eminating  from  the  Merchant 
Marine  Committee  but  also  the  House 
Foreign  Affairs  Committee  where  he 
also  served  with  great  distinction. 

I  will  miss  my  friend  Joel  Pritchard 
and  the  many  times  we  worked  togeth- 
er in  1334  Longworth.  I  wish  him  the 
very  best  that  life  has  to  offer  and 
assure  him  that  he  leaves  the  House 
with  many  friends  and  admirers  all 
who  appreciate  Joel  for  all  the  good 
he  did.« 

•  Mrs.  HOLT.  Mr.  Speaker,  there's 
not  much  I  can  add  to  the  laudatory 
remarks  made  about  Joel  Pritchard 
by  other  Members,  but  I  just  want  to 
express  my  appreciation  for  having 
known  him  and  worked  with  him  in 
the  House. 

Here  is  a  man  of  generous  spirit,  a 
healer,  one  who  works  for  conciliation 
between  strong  opposites.  All  of  us 
know  that  we  need  such  men  in  the 
House,  and  his  departure  will  be  a  loss 
to  us. 

Joel,  I  know  that  partisan  rancor 
pained  you,  and  we  thank  you  for  your 
good  services  as  one  who  sought  to 
heal.  Duneon  and  I  wish  you  and  Da- 
maris  many  years  of  health  and  happi- 
ness.* 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
would  like  to  add  my  voice  to  those  of 
our  many  colleagues  in  honoring  our 
good  friend,  Joel  Pritchard,  upon  his 
retirement  from  the  Congress. 

All  of  us  have  selected  a  few  Mem- 
bers more  senior  than  ourselves  to 
watch  and  emulate  as  we  began  our 
own  service  in  this  body.  For  me.  one 
of  these  Members  was  Joel  Pritchard. 
From  his  service  on  my  committee. 
Merchant  Marine  and  Fisheries,  I  can 
attest  to  the  personal  energy,  talent, 
and  integrity  of  this  remarkable  indi- 
vidual. His  work  on  issues  as  diverse  as 
fisheries,  arms  control,  and  the  Law  of 
the  Sea  Treaty  makes  his  retirement 
our  loss. 

I  know  that  Joel  looks  forward  to  an 
exciting  period  of  his  life  in  the  pri- 
vate sector,  and  like  all  of  our  col- 


leagues. I  wish  him  the  very  best.  In 
the  meantime,  I  know  that  we  will, 
like  the  people  of  his  district  in  Seat- 
tle, continue  to  benefit  from  his 
wisdom,  his  calm  demeanor,  and  his 
deep  personal  concern  for  public  issues 
and  problems  facing  our  country. 

Come  back  often  Joel;  you  are  a 
true  friend  of  mine  and  of  all  of  us.» 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  as  has  been  seen,  there  is  tre- 
mendous affection  for  Joel  Pritchard. 
We  have  gone  through  to  the  place 
now  that  I  am  having  to  give  up  this 
microphone. 

I  want  to  say  that  all  the  Members 
who  have  spoken  here  have  spoken 
how  we  unanimously  think  so  much  of 
Joel  Pritchard. 


GENERAL  LEAVE 
Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous material,  on  the  subject  of  my  spe- 
cial order. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER   pro  tempore.  The 
House  will  resume  its  legislative  busi- 
ness. 


CALL  OF  THE  HOUSE 
Mr.  WRIGHT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call    was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
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D  1610 

The  SPEAKER.  On  this  roUcall.  300 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


MAKING  FURTHER  CONTINUING 
APPROPRIATIONS    FOR    FISCAL 
YEAR  1985  IN  THE  HOUSE 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  reported  the  following 
privileged    resolution    (H.    Res.    610, 
Rept.  No.  98-1153)  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed: 

H.  Res.  610 
Resolved.  Thai  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 


the  joint  resolution  (H.J.  Res.  659)  making 
further  continuing  appropriations  for  fiscal 
year  1985  in  the  House,  debate  on  the  joint 
resolution  shall  continue  not  to  exceed  one 
hour,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  joint  resolu- 
tion to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  610  and  ask 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is. 
Will  the  House  now  consider  House 
Resolution  610? 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 
The  SPEAKER.  The  gentleman  will 

St£Lt'6  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  is 
the  parliamentary  situation  at  the 
point  where  the  first  issue  the  House 
will  be  asked  to  vote  upon  is  whether 
or  not  we  will  take  up  the  rule  itself 
the  so-called  consideration? 

The  SPEAKER.  That  is  the  question 
that  the  Chair  put  to  the  House. 

Mr.  DANNEMEYER.  I  thank  the 
Chair. 

The    SPEAKER.    The    question    is. 
Will  the  House  now  consider  House 
Resolution  610? 
The  question  was  taken. 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  (two-thirds  having  voted  in  favor 
thereof)  the  House  agreed  to  consider 
House  Resolution  610. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Ohio  [Mr.  Latta],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  rule  provides  for 
consideration  of  the  joint  resolution  in 
the  House  with  1  hour  of  debate.  Upon 
conclusion  of  the  debate  time  the  pre- 
vious question  will  be  considered  as  or- 
dered without  intervening  motion 
except  one  motion  to  recommit. 

This  resolution  provides  for  the  con- 
sideration of  House  Joint  Resolution 
659,  the  joint  resolution  continuing 
appropriations  for  fiscal  year  1985 
through  midnight  next  Tuesday,  Octo- 
ber 9.  House  Joint  Resolution  659  will 
continue  funding  authority  for  the 
Federal  Government  which  otherwise 
would  expire  tonight  at  6  o'clock. 

It  is  intended  to  provide  for  neces- 
sary expenses  of  the  U.S.  Government, 
pending  the  anticipated  action  of  the 
conferees  on  the  permanent  continu- 
ing resolution.  As  you  are  aware,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  attempted  to  get  unanimous 
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consent  to  consider  this  joint  resolu- 
tion earlier  today,  but  unfortunately. 


The  move,  Mr.  Speaker,  is  in  effect 
in  your  hands. 


Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 
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The   current   continuing   resolution 
expires  at  6  p.m.  today.  There  is  no 


SWEARING 
WRIGHT 

TTTMPORE 


IN      OF      HON.      JIM 

AS      SPEAKER      PRO 

DURING      ABSENCE 


Mr.  FOLEY.  Well,  we  anticipate 
that  the  schedule  as  announced  can  be 
completed    expeditiously,    because    as 
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consent  to  consider  this  joint  resolu- 
tion earlier  today,  but  unfortunately, 
that  effort  was  unsuccessful.  Never- 
theless, enactment  of  a  temporary 
continuing  is  essential  to  avert  an- 
other unnecessary  shutdown  of  the 
Government. 

Mr.  Speaker,  this  continuing  resolu- 
tion is  supported  by  the  bipartisan 
leadership  in  both  Houses.  This  is  an 
essential  matter  to  be  dealt  with  today 
and  I  urge  adoption  of  the  rule. 

n  1620 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  agree  100  percent 
with  the  statement  just  made  by  the 
gentleman  from  Massachusetts.  In 
about  1  hour  and  40  minutes  the  Gov- 
ernment runs  out  of  money. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
appreciate  the  opportunity  of  address- 
ing my  colleagues  as  to  why  we  are  at 
this  point,  parliamentary  speaking. 
The  choice  appears  to  be  between 
adopting  this  continuing  resolution 
with  its  limited  duration  or  shutting 
down  the  entire  Government. 

That  is  not  the  choice  at  all.  There 
are  several  opportunities  that  are 
available  to  the  majority  party,  the 
Democratic  Party,  that  runs  this 
House  right  now.  If  this  rule  is  defeat- 
ed, then  the  alternatives  that  are 
available  in  order  to  avoid  shutting 
down  the  Government  would  be  for  a 
lean  continuing  resolution  to  be  adopt- 
ed; a  continuing  resolution  devoid  of 
pork,  if  you  please,  that  could  serve 
into  the  first  part  of  next  year  as  a 
means  of  avoiding  any  further  discus- 
sion with  the  other  body  relative  to 
what  leave  of  spending  will  be  in  the 
continuing  resolution  of  that  perma- 
nent nature. 

We  could  do  that  and  avoid  this  so- 
called  box  into  which  we  may  have 
placed  ourselves. 

The  other  alternative,  and  I  pose  to 
the  leadership  of  the  House,  is  that 
some  of  us  believe  that  the  people  of 
this  country  would  like  in  the  spirit  of 
accountability,  to  know  where  we 
stand  on  an  issue  that  is  65  to  75  per- 
cent of  the  American  people  want  to 
have. 

Namely,  that  we  have  an  amend- 
ment to  our  Constitution  requiring  a 
balanced  budget  so  that  this  House 
would  be  compelled  to  submit  to  a  dis- 
cipline which  it  does  not  now  have. 

Those  are  the  two  choices  that  are 
available  if  this  rule  goes  down  and 
this  short  continuing  resolution  is  not 
adopted.  I  do  not  think  they  are  un- 
reasonable choices  and  I  would  submit 
to  my  colleagues  that  either  one  of 
those  is  the  lesser  of  the  evil  than  the 
so-called  claim  that  if  we  do  not  do 
this  the  whole  Government  is  going  to 
shut  down. 


The  move.  Mr.  Speaker,  is  in  effect 
in  your  hands. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER.  The  questio.n  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
DANNEMEYER)  there  were— yeas  228. 
nays  26. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted,  I  call  up 
the  joint  resolution  (H.J.  Res.  659) 
making  further  continuing  appropria- 
tions for  fiscal  year  1985.  and  ask  for 
its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  659 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  Thai  the  joint  reso- 
lution enacted  by  Congress  on  October  4. 
1984  (H.J.  Res.  656).  is  hereby  amended  by 
striking  out  "six  o'clock  post  meridiem,  east- 
ern daylight  time.  October  5.  1984  "  and  in- 
serting in  lieu  thereof  'October  9.  1984  ". 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  is  rec- 
ognized for  1  hour. 

Mr.  'WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  we  all  regret  that  we 
face  the  situation  we  do  here,  but 
unless  we  take  action  by  6  o'clock  this 
evening  many  Government  operations 
will  have  to  cease  operations,  with  all 
the  attendant  closedown  and  startup 
costs  that  entails.  This  often  has  a  bad 
effect  on  employee  morale  in  addition 
to  interrupting  very  necessary  Govern- 
ment services. 

Operations  funded  under  the  appro- 
priation bills  previously  enacted  and 
essential  Government  services  will 
continue  under  the  Attorney  General's 
opinion,  but  many  activities  will  be 
stopped  if  we  don't  pass  this  joint  res- 
olution today.  You  may  recall  that  a 
few  days  ago  we  had  a  short  duration 
resolution  which  lasted  for  3  days  and 
then  we  passed  a  42-hour  extension  to 
keep  the  Government  in  operation 
until  6  p.m.  tonight.  These  actions 
were  taken  at  the  urging  of  the  other 
body  and  this  side  in  an  effort  to  bring 
about  an  agreement  between  the  con- 
ferees on  the  House  and  the  Senate  on 
the  major  continuing  resolution  (H.J. 
Res.  648)  which  is  still  awaiting  final 
congressional  action. 


Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield'? 

Mr.  WHITTEN.  Not  at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  He  declines  to  yield. 

Mr.  WHITTEN.  May  I  say  that  we 
have  been  diligent  in  our  efforts  to  gel 
together  and  work  out  our  differences 
with  the  other  body  on  House  Joint 
Re.solution  648,  the  continuing  resolu- 
tion which  will  provide  for  activities 
funded  in  the  regular  annual  appro- 
priation bills  not  yet  enacted. 

We  have  agreed  on  many  of  the  mat- 
ters that  are  involved  in  the  13  sub- 
committees that  are  represented  in 
the  conference.  The  remaining  items 
where  there  is  serious  disagreement 
primarily  deal  with  appropriations  for 
the  Department  of  Defense,  which 
have  been  considered  by  the  Defense 
Subcommittee. 
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They  have  to  do  with  Nicaragua  and 
various  other  controversial  items 
which  have  had  the  consideration  of 
the  Congress  in  the  past.  But  it 
became  apparent  when  we  met  this 
morning  and  this  afternoon  that  we 
could  not  resolve  our  differences  by  6 
o'clock  today,  when  the  existing  con- 
tinuing resolution  expires. 

After  consultation  with  the  leader- 
ship on  this  side  and  the  other  side,  we 
bring  you  a  very  short  duration  resolu- 
tion, but  it  is  necessary,  because  if  this 
is  not  passed  by  Congress  before  6 
o'clock,  we  will  face  the  interruption 
of  Government  services. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  do  not  yield  at  this 
time. 

I  ask  my  colleagues  to  support  this 
continuing  resolution,  which  extends 
the  authority  to  continue  programs 
and  activities  until  midnight  October 
9,  1984. 

That  is  the  resolution  before  you.  It 
is  absolutely  necessary  and  I  hope  the 
House  will  pass  it  without  fanfare. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  say  to 
my  colleague  that  this  Member  from 
California  does  not  intend  to  ask  for  a 
rollcall  vote  on  the  continuing  resolu- 
tion, so  that  might  be  of  interest  to 
some  of  my  colleagues. 

Mr.  WHITTEN.  I  appreciate  the 
gentleman's  comments. 

Mr.  Speaker,  I  yield  30  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  chairman. 

Mr.  Speaker,  I  hope  this  joint  resolu- 
tion will  receive  the  speedy  approval 
of  the  House. 
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I  cannot  give  the  gentleman  assur- 
ance that  such  consideraton  is  out  of 


understood  he  was  back  from  the  hos- 
pital and  that  he  was  here,  but  I  am 


Mr.  Speaker  I  urge  adoption  of  S. 
1688. 
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The  current  continuing  resolution 
expires  at  6  p.m.  today.  There  is  no 
hope  of  action  today  on  the  so-called 
fat  continuing  resolution.  Unless  we 
act  now,  there  will  be  a  shutdown  of 
those  activities  of  Government  which 
normally  function  on  a  weekend,  such 
as  our  national  parks  and  monuments, 
and  on  Tuesday  there  will  be  a  general 
shutdown  of  those  activities  where  ap- 
propriations have  lapsed. 

The  joint  resolution  before  us  will 
extend  appropriations  through  mid- 
night Tuesday  for  those  activities  cov- 
ered by  the  nine  appropriation  bills 
which  have  not  yet  been  enacted  into 

Iciw. 

Innocent  people  should  not  suffer 
because  we  cannot  reach  agreement. 
The  need  for  action  is  clear,  and  I 
hope  we  will  pass  this  resolution  with- 
out further  delay. 

Mr.  Speaker,  this  resolution  goes 
until  Tuesday  at  midnight.  I  would 
have  preferred  Wednesday  night  at 
midnight,  because  I  see  no  way  in  the 
world  that  we  are  ever  going  to  get  a 
continuing  resolution,  either  the  one 
that  is  pending  now  or,  if  it  is  vetoed, 
the  new  one  coming  up,  before 
Wednesday  night.  We  are  going  to 
have  to  pass  another  resolution  some 
time  Tuesday. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  rule,  the  pre- 
vious question  on  the  joint  resolution 
is  considered  as  ordered. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


SWEARING  IN  OF  HON.  JIM 
WRIGHT  AS  SPEAKER  PRO 
TEMPORE  DURING  ABSENCE 
OF  THE  SPEAKER 
The  SPEAKER  pro  tempore.  The 
Chair  requests  the  gentleman  from 
Texas   [Mr.   Wright]    to   assume   the 

chair.  . 

Mr.  WRIGHT  assumed  the  chair 
and  took  the  oath  of  office  adminis- 
tered to  him  by  the  gentleman  from 
Washington  [Mr.  Foley]. 


ELECTION  OF  HON.  JIM  WRIGHT 

AS     SPEAKER     PRO     TEMPORE 

DURING  THE  ABSENCE  OF  THE 

SPEAKER 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  611)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  611 

Resolved,  That  Honorable  Jim  Wright,  a 
Representative  from  the  State  of  Texas,  be. 
and  he  is  hereby,  elected  Speaker  pro  tem- 
pore during  the  absence  of  the  Speaker. 

Resolved.  That  the  President  and  the 
Senate  be  notified  by  the  Clerk  of  the  elec- 
tion of  Honorable  Jim  Wright  as  Speaker 
pro  tempore  during  the  absence  of  the 
Speaker. 
The  resolution  was  agreed  to. 
A  motion  to  recorisider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 
(Mr.  LOTT  asked  and  was  given  per- 
mission  to   address  the   House   for   1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  receiving  the 
schedule  for  the  balance  of  this  day 
and  any  schedule  that  we  might  now 
have  for  next  Tuesday. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  distin- 
guished gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  whip  for  yielding. 
We  have  concluded  the  business  of 
the  day  in  the  hope  that  the  other 
body  will  join  us  in  adopting  this  reso- 
lution which  has  just  been  enacted  by 
the  House. 

Monday,  October  8,  is  Columbus  Day 
and  the  House  will  not  be  in  session. 

On  Tuesday,  October  9,  the  House 
will  meet  at  noon  to  consider  the  fol- 
lowing bills: 

H.R.  5121,  'Virginia  National  Forest 
Wilderness  Act  of  1983  (rule  providing 
for  consideration); 

H.R.  999.  American  .Conservation 
Corps  Act  of  1983  (rule  providing  for 
its  consideration); 

S.  2565,  Extend  Head  Start  Act  (rule 
providing  for  consideration);  and 

H.R.  6163,  Federal  District  Court  Or- 
ganization Act  of  1984  (rule  providing 
for  its  consideration). 

And,  of  course,  the  conference 
report  on  the  continuing  appropria- 
tions resolution. 

Other  conference  reports  may  be 
brought  up  at  any  time,  as  is  the  usual 
practice. 
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Mr.  LOTT.  Mr.  Speaker,  has  the 
gentleman  completed  the  schedule? 

Mr.  FOLEY.  That  is  the  schedule.  I 
just  want  to  emphasize  that  we  are 
considering  the  rules  and  the  bills  on 
those  matters  that  I  brought  up. 

Mr.  LOTT.  I  would  like  to  ask  the 
distinguished  majority  whip,  if  the 
continuing  resolution  conference 
report  should  be  ready  and  we  could 
vote  earlier  in  the  day,  say  1  or  2 
o'clock,  I  would  hope  that  it  is  not  the 
intention  necessarily  to  complete  this 
schedule,  that  we  are  committed  to  try 
to  complete  the  continuing  resolution 
conference  report  and  end  this  session 
sine  die. 


Mr.  FOLEY.  Well,  we  anticipate 
that  the  schedule  as  announced  can  be 
completed  expeditiously,  because  as 
the  gentleman  may  remember,  those 
were  originally  matters  scheduled  for 
unanimous  consent  consideration. 
They  have  had  wide  support  on  both 
sides  of  the  aisle.  We  do  not  anticipate 
a  long  debate  or  serious  controversy 
over  them,  so  we  would  hope  to  be 
able  to  adopt  them:  but  I  think  the 
gentleman's  condition  is  probably  also 
a  trifle  optimistic.  I  think  we  will  prob- 
ably have  sufficient  time  to  consider 
these  without  interrupting  the  consid- 
eration of  the  continuing  resolution 
conference  report. 

Mr.  LOTT.  I  am  fearful  the  gentle- 
man is  right  on  that  last  point. 

I  must  tell  the  gentleman,  though, 
that  at  least  two  of  these  bills  are  con- 
troversial, based  just  on  what  we 
heard  in  the  Rules  Committee  and 
there  will  be  considerable  debate  on 
the  American  Conservation  Corps  Act 
and  certain  provisions  of  the  Senate 
bill,  S.  2565,  the  Head  Start  Act,  too: 
so  it  will  not  be  something  we  can 
handle  in  a  few  minutes;  but  I  am 
afraid  we  will  have  plenty  of  time  to 
debate  those  issues. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

I  would  like  to  ask  the  distinguished 
majority  whip  whether  or  not  there  is 
going  to  be  Suspension  Calendar  on 
Tuesday. 

Mr.  FOLEY.  I  am  sorry.  I  did  not 
hear  the  gentleman. 

Mr.  MADIGAN.  I  will  repeat  the 
question.  I  would  like  to  know  if  the 
distinguished  majority  whip  is  aware 
whether  or  not  there  will  be  a  Suspen- 
sion Calendar  on  Tuesday. 
Mr.  LOTT.  I  yield  to  the  gentleman. 
Mr.  FOLEY.  There  is  none  planned 
at  this  time  for  Tuesday. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  pick  up  on  that  and  urge  that  we 
not  get  started  on  that  Consent  Calen- 
dar. I  am  just  afraid  when  we  come 
back  in  here  on  Tuesday  we  are  going 
to  start  a  process  that  is  going  to  take 
us  into  Thursday  or  Friday  very  easily 
if  we  do  not  watch  it.  I  would  hope  we 
would  limit  what  we  do  have  on  the 
schedule  and  try  to  do  that  and  dis- 
pense with  the  continuing  resolution 
as  soon  as  possible  and  end  this  ses- 
sion, so  I  am  glad  to  hear  the  gentle- 
man has  no  notion  to  put  anything 
under  suspension. 

Mr.  FOLEY.  I  want  to  be  understood 
in  response  to  the  question  of  the  gen- 
tleman from  Illinois,  which  I  believe 
was  on  the  Suspension  Calendar.  We 
have  to  plans  at  this  time  for  bills  on 
suspensions. 
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•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, today  I  am  joined  by  my  distin- 
«.;..v,«^  <.niioocriioc    Mr   FA7in  of  Cali- 


through  which  to  discuss  a  number  of 
issues  involving  solar  energy  develop- 
ment:   First,    should    the    renewable 


lion  through  1988,  whereas  the  origi- 
nal legislation  last  year  would  have 
cost  about  $2.5  billion  and  the  Senate 
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I  cannot  give  the  gentleman  assur- 
ance that  such  consideraton  is  out  of 
the  question,  but  we  have  no  plans  for 
it  at  this  time. 

Obviously,  unanimous-consent  re- 
quests may  be  considered.  I  have  no 
knowledge  of  any  particular  ones  that 
are  going  to  be  offered,  but  it  is  possi- 
ble there  will  be  some. 

Mr.  LOTT.  I  said  unanimous  con- 
sent. I  meant  suspensions.  I  suppose  it 
should  apply  to  the  unanimous  con- 
sent requests,  too. 

I  do  not  want  to  belabor  this.  I  just 
hope  we  can  find  a  way  to  end  this  ses- 
sion as  quickly  as  possible. 

I  yield  back  the  balance  of  my  time. 


ADJOURNMENT  TO  TUESDAY, 
OCTOBER  9,  1984 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Tuesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE RECESSES  DURING  RE- 
MAINDER OF  THE  DAY 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  during  the  remainder  of  todays 
session  for  the  Speaker  to  declare  re- 
cesses subject  to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  ADDITIONAL  AU- 
THORIZATION OF  APPROPRIA- 
TIONS FOR  SITKA  NATIONAL 
HISTORICAL  PARK,  AK 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  1688)  to 
amend  the  act  of  October  18,  1972,  to 
authorize  additional  authorization  of 
appropriations  for  Sitka  National  His- 
torical Park,  AK,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  CRAIG.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentle- 
man explain  what  is  involved  in  this 
resolution? 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Yes;  I  will  be 
happy  to  do  this. 

First  of  all,  let  me  say  that  this  bill 
was  introduced  by  Congressman 
Young  of  Alaska  and  I  have  tried  to 
find  him  just  this  afternoon  because  I 


understood  he  was  back  from  the  hos- 
pital and  that  he  was  here,  but  I  am 
unable  to  track  him  down. 

It  is  also  a  bill  that  has  passed  the 
House  once  before  on  suspension,  went 
to  the  Senate,  but  there  was  a  rider  on 
it  which  frankly  was  a  rider  that  I 
wanted  because  it  was  of  interest  to 
my  district. 

The  Senate  stripped  the  rider  off 
and  sent  it  back  and  we  now  have  the 
bill  back  in  the  original  form  with  no 
rider  on  it.  merely  Congressman 
Young's  bill. 

The  bill  would  increase  the  authori- 
zation for  Sitka  National  Historical 
Park  by  approximately  $2'/2  million  to 
a  total  of  $4  million.  The  addition  is 
needed  because  the  restoration  of  the 
famous  Bishop's  House  in  Sitka,  which 
I  have  visited  on  two  occasions  and 
which  is  one  of  the  most  historic 
buildings  in  Alaska,  as  most  preserva- 
tion projects  do,  turned  out  to  cost 
more  than  the  original  estimate. 

This  bill  simply  brings  it  up  to  the 
estimated  cost  of  completing  that  res- 
toration. 

Senator  Murkowski  personally  re- 
quested me  to  take  it  up  and  expedite 
it  and  I  have  agreed  to  do  so,  even 
though  it  does  not  have  any  longer  the 
rider  that  I  was  interested  in,  and  that 
is  about  all  there  is  to  it. 

I  think  it  is  totally  noncontroversial. 
I  have  cleared  it  with  the  highest 
ranking  Republican  on  the  committee 
that  I  could  find,  the  gentleman  from 
California  [Mr.  Lagomarsino].  The 
ranking  Republican  is  on  his  way  to 
New  Mexico,  so  I  could  not  contact 
him. 

I  am  quite  sure  that  there  is  abso- 
lutely no  controversy  connected  with 
this  bill. 

Mr.  Speaker,  S.  1688  provides  for  an 
increase  in  the  development  ceiling  for 
the  Sitka  National  Historical  Park. 
The  Sitka  National  Historical  Park,  lo- 
cated in  Sitka,  AK,  was  established  as 
a  national  monument,  by  proclama- 
tion, in  1910.  A  legislative  boundary 
was  established  and  the  area  was  re- 
named by  the  Congress  in  1972.  The 
additional  authorization  would  be  for 
the  primary  purpose  of  stabilizing  the 
foundation  and  completing  the  ren- 
ovation of  the  Russian  Bishop  House. 
This  structure,  which  is  the  focal 
point  for  the  park,  was  the  home  of 
the  Russian  bishop  assigned  to  Rus- 
sian Alaska,  prior  to  its  sale  to  the 
United  States. 

As  I  understand  this  bill  the  develop- 
ment ceiling  for  Sitka  National  Monu- 
ment, established  in  1972,  would  be 
raised  from  $1,571  million  to  $4  mil- 
lion. The  language  in  S.  1688  is  identi- 
cal to  the  language  of  section  2  of  H.R. 
3739  which  was  sponsored  by  the  rank- 
ing member  of  the  Public  Lands  and 
National  Parks  Subcommittee,  Don 
Young,  and  which  passed  the  House 
by  voice  vote  on  April  30,  1984. 


Mr.  Speaker  I  urge  adoption  of  S. 
1688. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  chairman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1688 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  entitled  "An  Act  to  au- 
thorize certain  additions  to  the  Sitka  Na- 
tional Monument  in  the  State  of  Alaska, 
and  for  other  purposes",  approved  October 
8.  1972  (86  Stat.  904).  as  amended  by  section 
101,  paragraph  (23),  of  the  Act  of  November 
10.  1978  (92  Stat.  3472)  is  further  amended 
by  striking  out  "  1.571,000'  and  inserting  in 
lieu  thereof  "such  sums  as  may  be  neces- 
sary, but  not  to  exceed  $4,000,000.  ". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  special  order  speech  today 
by  the  gentleman  from  Hawaii  [Mr. 
Heftel]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3398 
AND  MAKING  IN  ORDER  ON 
TUESDAY,  OCTOBER  9,  1984,  OR 
ANY  DAY  THEREAFTER  CON- 
SIDERATION OF  CONFERENCE 
REPORT 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
on  H.R.  3398,  the  Tariff  and  Trade  Act 
of  1984,  have  until  midnight  tonight  to 
file  the  conference  report  on  that  bill, 
that  it  be  in  order,  any  rule  of  the 
House  notwithstanding,  to  consider 
the  conference  report  on  Tuesday,  Oc- 
tober 9,  1984,  or  any  day  thereafter; 
and  that  all  points  of  order  against  the 
conference  report  are  hereby  waived. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


RENEWABLE  ENERGY 
INCENTIVE  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Heftel]  is 
recognized  for  5  minutes. 


•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, today  I  am  joined  by  my  distin- 
guished colleagues,  Mr.  Fazio  of  Cali- 
fornia and  Mrs.  Schneider  of  Rhode 
Island,  in  introducing  legislation  to 
extend  the  business  and  residential 
energy  tax  credits  for  investment  in  al- 
ternative and  renewable  fuel  equip- 
ment. The  introduction  of  this  bill 
represents  a  substantial  effort  to 
insure  the  continued  development  of 
alternative  energy  in  this  country. 

Current  events  in  the  Middle  East 
should  serve  to  remind  us  how  easily 
and  quickly  another  world  energy 
crisis  could  occur.  The  continuing 
Iran-Iraq  war  and  the  ongoing  crisis  in 
Lebanon  represent  serious  threats  to 
the  stability  of  the  Middle  East  and 
the  security  of  our  energy  supplies.  If 
we  learned  nothing  else  from  the  em- 
bargo of  the  early  1970's,  we  learned 
how  reliant  our  economy  is  on  import- 
ed energy  from  foreign  sources. 

The  legislation  we  are  introducing 
today  is  the  product  of  extensive  nego- 
tiations between  representatives  of  the 
renewable  business  and  consumer  com- 
munities. While  it  extends  the  renew- 
able energy  and  conservation  tax  in- 
centives through  the  end  of  this 
decade,  we  have  succeeded  in  reducing 
the  revenue  impact  of  the  various  bills 
that  have  been  introduced  to  increase 
and  extend  tax  credits  for  investment 
in  these  various  solar  and  conservation 
technologies. 

This  legislation  attempts  to  incorpo- 
rate new  thinking  on  the  needs  of  the 
various  renewable  energy  technologies 
in  terms  of  the  various  credit  levels 
that  are  called  for  in  the  legislation. 
We  hope  that  the  introduction  of  this 
bill  will  spur  discussion  in  the  Con- 
gress and  throughout  the  energy  com- 
munity on  the  specific  renewable 
energy  technologies,  and  the  level  of 
Incentive  we  should  provide  to  each  in- 
dividual technology  before  the  Con- 
gress convenes  next  January.  Each 
technology  is  at  a  different  stage  of 
development  and  commercialization.  It 
is  important  that  we  determine  with 
certainty  what  level  of  incentive 
should  be  provided  to  each  technology 
so  that  we  can  obtain  the  most  benefit 
from  the  tax  incentives  and  hasten 
commercialization. 

Mr.  Speaker,  the  issue  of  extension 
of  the  energy  tax  incentives  was  debat- 
ed as  part  of  the  1984  Tax  Reform  Act 
deliberations.  A  Senate  approved  pro- 
vision providing  a  3-year  extension  of 
the  tax  incentives  through  1988  was 
not  accepted  by  the  House-Senate  con- 
ferees. However,  agreement  was 
reached  by  the  conferees  to  hold  hear- 
ings in  the  House  Ways  and  Means 
Committee  as  early  as  possible  next 
year  on  these  incentives,  which  are 
currently  scheduled  to  expire  at  the 
end  of  1985. 

I  believe  that  the  bill  we  are  intro- 
ducing today  will  provide  the  Ways 
and  Means  Committee  with  a  vehicle 


through  which  to  discuss  a  number  of 
issues  involving  solar  energy  develop- 
ment: First,  should  the  renewable 
energy  incentives  for  business  and  res- 
idential utilization  be  expanded  and 
extended  beyond  the  1985  termination 
date;  second,  should  the  residential 
conservation  inventives  be  extended 
through  this  decade;  third,  should 
public  utilities  be  eligible  to  receive 
the  business  renewable  incentives; 
forth,  should  so-called  affirmative 
commitments  be  extended  to  renew- 
able energy  projects.  Mr.  Speaker, 
these  questions  will  provide  the  basis 
of  a  very  significant  debate  on  the  di- 
rection of  our  national  energy  policy 
and  the  role  of  our  Government  in  di- 
recting that  policy. 

Mr.  Speaker,  the  country  has  made  a 
significant  investment  over  the  past 
several  years  to  lay  the  groundwork 
for  a  meaningful  alternative  energy 
capability.  We  must  not  abandon  this 
effort  because,  for  the  moment, 
energy  supplies  appear  to  be  abundant 
and  world  oil  prices  soft.  I  look  for- 
ward to  working  with  my  colleagues  in 
the  days  ahead  to  promote  a  sound 
energy  policy  in  which  renewable 
energy  plays  an  increasingly  promi- 
nent role.  I  hope  that  the  legislation 
my  colleagues  and  I  are  introducing 
today  will  be  the  basis  for  a  productive 
discussion  of  our  future  national 
energy  policy.  I  look  forward  to  work- 
ing with  our  colleagues  on  this  impor- 
tant issue.* 

•  Mr.  FAZIO.  Mr.  Speaker,  it  is  with 
satisfaction  and  some  pride  that  I  join 
my  distinguished  colleagues  Cecil 
Heftel  and  Claudine  Schneider  in  in- 
troducing a  bill  to  revise  and  extend 
renewable  energy  tax  credits  through 
1988.  It  is  obviously  late  in  the  session 
to  expect  such  a  measure  to  pass 
through  the  necessary  steps  in  the 
Congress.  It  is  being  introduced  for 
the  purpose  of  laying  out  on  the  table 
all  the  issues  which  we  strongly  be- 
lieve should  be  considered  by  the  Con- 
gress as  it  begins  its  review  next  year 
of  the  contribution  renewable  energy 
tax  credits  musi  make  to  our  energy 
future. 

There  are  many  parts  to  the  bill,  Mr. 
Speaker.  Some  of  them  reflect  some 
very  significant  new  thinking  on  the 
part  of  various  technologies  represent- 
ed by  the  parts.  They  have  attempted 
to  scale  their  credits  to  what  they 
think  they  will  truly  need  in  order  to 
achieve  marketplace  acceptance  of 
their  new  products.  For  that  reason 
there  are  some  significant  cost  reduc- 
tions inherent  in  the  figures  as  com- 
pared with  the  renewable  tax  bill  in- 
troduced last  year  and  as  compared 
with  the  Senate  proposal  that  was 
considered  in  the  conference  on  the 
Deficit  Reduction  Act  of  1984.  For  in- 
stance, our  very  rough  estimates  at 
this  point  are  that  the  solar,  wind,  and 
geothermal  provisions  of  this  bill 
could  cost  the  Treasury  up  to  $1.5  bil- 


lion through  1988.  whereas  the  origi- 
nal legislation  last  year  would  have 
cost  about  $2.5  billion  and  the  Senate 
conference  position  would  have  cost 
about  $1.9.  This  is  a  very  significant 
savings,  achieved  in  part,  for  instance, 
by  the  wind  energy  proposal  to  reduce 
the  credits  on  a  sliding  scale  over  the 
term  of  their  applicability. 

We  have  added  to  the  bill  for  the 
Congress  consideration  provisions  for 
conservation,  estimated  to  cost  very 
roughly  $750  million  over  3  years,  plus 
biomass  and  hydroelectricity.  Very  in- 
complete assessments  of  their  contri- 
bution to  cost  are  something  in  addi- 
tion to  $1  billion.  We  also  include  pro- 
visions to  allow  utilities  to  capture  tax 
credits  as  well. 

Mr.  Speaker,  it  should  be  understood 
by  our  colleagues  that  this  bill  is  being 
introduced  as  a  way  to  commence  next 
year's  debate  over  tax  credits.  We 
think  all  the  provisions  in  it  deserve 
the  Congress  very  serious  consider- 
ation. However,  it  should  also  be  clear 
to  our  colleagues,  that  following  what 
we  hope  will  be  a  productive  period  of 
further  thought  this  fall  and  winter,  a 
new  omnibus  bill  will  be  introduced 
which  will  reflect  the  results  of  that 
further  thinking.  Provisions  may 
change;  some  may  be  added;  other 
dropped. 

This  is  a  starting  point.  We  think  it 
is  a  very  positive  one,  which  demon- 
strates that  there  is  always  consider- 
able creative  energy  at  work  in  the  re- 
newable energy  community.  We  note 
that  no  less  than  237  of  our  colleagues 
cosponsored  House  Resolution  513  this 
session  of  Congress,  calling  for  an  ex- 
tension of  renewable  tax  credits.  We 
urge  each  of  them  and  those  of  our 
colleagues  who  may  not  have  come  to 
a  view  on  this  matter  yet  to  join  in  the 
dialog. 

Thank  you.« 
•  Mrs.  SCHNEIDER.  Mr.  Speaker,  it 
is  very  easy  for  Congress  to  forget,  in 
the  rush  of  legislative  deadlines,  that 
only  a  few  short  years  ago  we  were 
facing  one  of  the  greatest  threats  to 
our  economic  system— an  energy  crisis 
which  continues  to  have  an  impact  on 
our  economy.  The  source  of  that  crisis 
has    not    disappeared.    The    United 
States  remains  heavily  dependent  on 
foreign  energy.  Since  1982  our  reliance 
on  foreign  oil  again  has  begun  to  in- 
crease; from  28.1  percent  in  1982  to 
31.2  percent  in  September  of  this  year. 
The  current  world  oil  glut  has  lulled 
us  into  complacency.  The  fact  remains 
that  if  the  United  States  is  to  become 
energy     independent     in     the     near 
future,  we  must  immediately  begin  to 
expand  our  investment  in  alternative 
renewable  energy  sources. 

Toward  that  end.  I  am  introducing  a 
bill  along  with  my  distinguished  col- 
leagues Vic  Fazio  and  Cecil  Heftel. 
This  bill  would  encourage  the  develop- 
ment of  renewable  energy  sources.  It 
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would  establish  what  I  feel  is  a  pro- 
gressive and  realistic  program  of  in- 


depart  to  go  back  to  their  respective    this  country  and  on  the  tax  burden 
districts    and    escape    the    throes    of    imposed  on  the  people  of  our  countrv. 
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back,  after  this  great  blood-letting  and 
our  erstwhile  allies  that  had  helped  us 
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years  ago,  2  years  exactly,  and  in  one 
nation  mistakenly  referred  to  it  as  an- 
~>uy>.    -KSr^n,  tViof  ic  finp    hut,  when  he 
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would  establish  what  I  feel  is  a  pro- 
gressive and  realistic  program  of  in- 
centives for  the  development  of  alter- 
native energy  sources.  In  his  state- 
ment, Mr.  Fazio  discussed  the  econom- 
ics of  this  bill.  I  agree  with  his  assess- 
ment that  this  is  a  significant  improve- 
ment over  the  legislation  introduced 
last  year. 

Although  this  measure  would 
impose  a  short-term  cost  to  the  Treas- 
ury, it  should  not  be  overlooked  that 
the  development  of  renewable  energy 
has  very  positive  long-range  benefits. 
In  addition  to  meeting  many  of  our 
national  security  needs,  renewable 
energy  provides  an  opportunity  to  de- 
velop environmentally  sound  energy 
sources,  increase  employment  opportu- 
nities, and  create  a  vast  export  poten- 
tial to  both  developed  and  developing 
countries. 

Mr.  Speaker,  by  introducing  this  leg- 
islation at  the  close  of  the  98th  Con- 
gress we  hope  to  impress  upon  our  col- 
leagues the  urgent  need  to  continue 
consideration  of  ways  to  expedite  the 
development  of  renewable  energy.  We 
look  forward  to  beginning  the  99th 
Congress  with  a  greater  appreciation 
for  the  delicate  state  of  our  energy 
supplies,  and  for  fruitful  discussions 
on  how  best  to  meet  this  challenge.* 


THE  98TH  CONGRESS:  A  SUMMA- 
TION OF  SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  order  to  round  out  the  summation 
that  I  placed  into  the  Record  last 
week  summing  up  for  this  Congress 
the  efforts  I  have  made  via  the  special 
order  with  respect  to  basic  issues  that 
in  effect  are  extramural  because  they 
are  not  directly  related  to  the  legisla- 
tive flow,  with  the  exception  of  my  re- 
sponsibility as  chairman  of  the  Hous- 
ing Subcommittee,  and  in  summing  up 
I  reported  the  tremendous  continuing 
deleterious  impact,  not  only  on  hous- 
ing, but  on  every  single  business  en- 
deavor and  economic  activity  in- our 
country  because  of  the  extortionate 
and  usurious  continuing  rates  of  inter- 
est. 

D  1650 

So  other  than  that,  I  discussed  the 
continuing  problem  of  organized 
crime,  its  infiltration  of  our  highest 
offices  in  both  the  governmental  as 
well  as  the  business  world,  and  the  re- 
lationship of  that  with  the  murder  of 
Judge  John  W.  Wood  and  the  attempt- 
ed murder  of  the  assistant  district  at- 
torney from  the  western  district,  Mr. 
James  Kerr. 

But  I  left  incomplete  another,  and  I 
guess  most  crucial  issue  of  all  that  as 
the  Members  of  this  Congress  on  both 
sides  of  the  Capitol  Building,  as  they 


depart  to  go  back  to  their  respective 
districts  and  escape  the  throes  of 
these  last-minute  anguishes,  such  as 
the  budgetary  resolutions  and  the  ap- 
propriations resolutions,  I  leave  with  a 
great  deal  of  concern  because  the  fun- 
damental issues  are  not  even  dis- 
cussed. For  instance,  we  have  the 
highest  budgetary  allocation  for  "de- 
fense" in  this  history  of  the  Nation. 
Over  half  of  that,  which  exceeds  $300 
billion,  is  for  the  so-called  defense  of 
Europe. 

I  have  been  the  only  Member  of 
Congress  either  in  the  House  or  the 
other  body  that  on  the  record  has 
risen  on  several  occasions  and  directed 
the  question  to  the  Members  who 
have  the  prime  responsibility,  that  is 
both  the  majority  chairman  of  the  au- 
thorization and  the  appropriation 
committees  on  defense,  as  well  as  the 
ranking  minority  members,  asking 
them  to  tell  me  in  definite  amounts 
how  much  of  that  $315  billion  is  allo- 
cated for  the  defense  of  Europe.  And 
the  answer  is  that  they  cannot  tell  me 
with  exactitude  because  so  much  of 
the  budget  now  is  for  this  sophisticat- 
ed weaponry  that  has  yet  to  be  devel- 
oped, and  that  of  course  most  of  it 
would  be  envisioning  its  vital  need  for 
the  defense  of  the  Western  World  or 
Europe.  Yet  when  I  say  I  have  ana- 
lyzed the  budget  and  I  figure  that  that 
amount  represents  better  than  half  of 
the  defense  budget,  the  answer  is  that 
that  is  correct,  that  it  is  in  that  range 
or  within  the  ballpark. 

What  this  means  is  that  at  no  time 
during  the  debate  or  consideration  of 
this  important  measure  has  the  ques- 
tion of  our  basic  policy  been  discussed 
or  examined  or  reexamined.  The  mind- 
sets of  our  leaders  in  and  out  of  the 
Congress,  in  and  out  of  the  Presidency 
is  that  we  are  dealing  with  a  Europe  in 
the  context  of  1946,  1947  Europe.  Of 
course,  this  is  a  misperception  of  the 
most  grievous  kind.  It  has  been  the 
misperceptions  of  the  real  world  by 
our  leaders  that  continues  to  plague 
our  country  with  the  misery  of  such 
things  as  the  divisive  and  the  most 
tragic  encounter  in  Vietnam. 

These  misperceptions  now  are  unfor- 
givable when  it  comes  to  the  question 
of  our  continuing  bankrupt  policy, 
with  respect  to  the  nations  that  share 
destiny  in  the  world  to  the  south  of  us. 
We  can  afford  it  perhaps,  yet  it  has  to 
be  written  whether  we  can  or  not, 
such  things  as  the  tragedy  of  South- 
east Asia  with  all  of  the  costs  of  blood 
and  treasure.  But  we  cannot  afford  to 
miscalculate  and  send  our  children, 
grandchildren,  and  great-grandchil- 
dren into  a  future  with  assured  hatred 
and  enmity  to  those  who  live  to  the 
south  of  our  borders,  and  yet  let  me 
assure  my  colleagues,  those  hearing 
and  those  not,  that  this  is  the  issue  of 
the  moment,  and  it  is  hog  tied  to  this 
greater  issue  of  more  concern,  yes,  be- 
cause of  the  impact  on  the  budget  of 


this  country  and  on  the  tax  burden 
imposed  on  the  people  of  our  country, 
and  that  is  a  European  question,  the 
fundamental  issue.  It  has  not  even 
been  discussed. 

I  am  the  only  Member  of  this  Con- 
gress as  far  as  I  know  that  on  the 
record  has  raised  the  issue  of  German 
reunification.  Germany  is  still  and  re- 
mains the  main  issue.  It  is  a  question 
of  the  rearming  of  Germany  that  is  at 
the  heart  of  the  whole  matter  of  the 
cold  war  now  being  warned  over  into  a 
real  near  hot-cold  war  with  a  Presi- 
dent that  has  nurtured  a  war  psycho- 
sis against  particularly  the  Soviets. 

These  are  misperceptions  we  can  no 
longer  at  all  afford  to  entertain.  We 
must  perceive  the  world  as  it  is. 

We  have  300,000  of  our  men  and 
their  families  in  Germany  alone.  The 
British  have  about  7,700.  The  French 
have  about  11,000. 

But  the  passion  in  Germany,  as  it 
should  be  readily  understood  by  any- 
body that  knows  anything  about  the 
history,  or  the  culture,  or  the  history 
of  that  part  of  Europe,  and  particular- 
ly of  Germany  and  its  culture,  we  are 
talking  about  a  Germany  that  is 
proud,  strong,  dynamic,  cultured.  And 
our  attempts  to  maintain  a  dismem- 
bered nation,  a  nation  that  was  forged 
together  into  the  fatherland,  called 
that  by  Bismarck  himself,  and  where 
we  have  unilaterally  since  the  late 
1940's  made  the  decision  to  rearm 
West  Germany.  This,  of  course,  in 
view  of  the  intricate  involved  history 
of  Middle  Europe  and  Russia,  what  we 
call  Russia  or  the  Soviets,  seems  to  me 
to  be  a  constant,  poised  danger  at  the 
heart  of  our  security  and  well-being. 

We  can  develop  all  manner  of  weap- 
ons. We  have  developed  the  atomic 
bomb  in  the  hope  that  that  would 
insure  security,  and  instead  we  are 
more  insecure  than  ever.  We  can  go 
into  the  Star  War  phase,  as  the  Presi- 
dent has  suggested,  but  that  will  not 
insure  security  any  more  than  it  would 
in  the  case  of  the  Middle  East  being 
insured  if  there  is  injustice,  injustice 
and  a  failure  to  recognize  the  histori- 
cal imperatives  that  leave  choices  to 
be  made  not  only  in  light  of  the  imme- 
diate attention  paid  to  immediate  his- 
tory, but  all  the  backlog  and  heritage 
involved. 

D  1700 

In  the  case  of  Germany  we  should 
not  be  shocked  at  a  reaction  from  a 
country  such  as  Russia  which  was  in- 
vaded by  Germany,  lost  20  million  or 
more  people.  It  would  be  like  us,  were 
we  to  have  been  invaded  by  Mexico 
and  had  lost  all  the  inhabitants  of  the 
State  of  Texas  plus  all  of  those  of  the 
State  of  New  Mexico  plus  all  of  those 
of  the  State  os  Oklahoma,  plus  all  of 
those  of  the  State  of  Louisiana. 

How  would  we  feel  if  after  we  had 
rolled  that  Mexican  tide  of  invasion 
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give  plain  notice  that  God  willing  and 
upon  the  return  in  the  formation  of 


so  clearly,  albeit  a  path  not  yet  freed  of  all 
impediments  for  a  smooth  journey.  I  will 
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prevention  initiatives  with,  say,  even  our  po- 
litical activities  to  implement  and  pay  for 
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back,  after  this  great  blood-letting  and 
our  erstwhile  allies  that  had  helped  us 
roll  back  that  tide  said,  "We  are  gomg 
to  rearm"?  We  must  take  those  things 
into  consideration. 

The  high  politics,  they  are  not  dis- 
cussed. The  American  people  are  not 
being  told  that.  In  the  meanwhile  on 
the  threshold  of  power  are  the  new 
generations,  say,  in  Germany  that 
cannot  remember  World  War  II  be- 
cause they  were  not  even  born  and 
who,  despite  the  fact  that  we  changed 
the  designation  of  our  troops  from  oc- 
cupation to  defense,  are  nevertheless 
occupying  their  country. 

Should  we  not  at  least  face  reality 
and  say,  "Well,  now,  just  a  minute, 
there  is  a  good  segment  of  opinion  in 
and  out  of  Germany  and  Middle 
Europe  that  fears  us  and  the  possibili- 
ty of  us  figuring  our  logistics  where 
their  ground  becomes  the  theater"  as 
the  President  said  "of  conflict,"  nucle- 
ar conflict  if  you  please. 

Of  course  the  old  question:  Do  you 
allow  the  German  trigger  on  the 
bomb?  Those  are  not  discussed. 

Yet  our  families,  and  I  have  many 
constituents  who  served  and  have 
served  in  Germany,  are  in  perilous  sit- 
uation if  the  mood  should  change  and 
if  we  are  not  prepared  to  accept  reali- 
ty. .    . 

In  Latin  America  we  are  the  mam  m- 
strumentalities  of  the  killing  and  the 
horrible  devastation  taking  place  in 
the  smallest  country,  for  instance,  of 
all  Central  America,  El  Salvador. 

We  are  at  war  with  Nicaragua.  We 
hypocritically  have  an  ambassador  in 
Managua,  which  means,  under  civiliza- 
tion, that  we  recognize  that  regime  as 
legitimate  and  that  we  are  at  peace 
and  that  we  have  a  fully  accepted  rep- 
resentative and  ambassador  from  a 
peaceful  nation  while  we  not  only  sup- 
port financially  but  militarily  those 
who  are  sworn  to  doing  in  that  regime 
known  as  the  Sandinistas. 

We  say,  the  President  says  this  is  be- 
cause they  have  betrayed  the  role  of 
the  cause  of  the  revolution  against  the 
most  tyrannical  and  corrupt  regime  of 
any  country  in  the  history  of  the 
world. 

We  are  involving  ourselves  in  a  civil 
war.  The  President  insinuates  and  at 
one  time  almost  charged  that  the  revo- 
lution had  been  won  or  imposed  and 
that  the  Sandinistas'  coalition  govern- 
ment had  been  imposed  by  the  Com- 
munists. If  not  the  Castroites,  the 
Communists. 

And  of  course  there  is  not  one  ob- 
server from  any  civilized  portion  of 
the  world  that  has  been  to  Nicaragua 
that  will  testify  to  that  and  will  not 
say  that  it  is  an  indigenous  civil  war. 
The  same  thing  in  El  Salvador  when, 
from  the  very  beginning,  the  misper- 
ceptions were  obvious.  What  is  the 
mindset  of  our  leaders?  I  think  it  was 
best  illustrated  when  our  President 
went  down  to  South  America  about  2 


years  ago,  2  years  exactly,  and  in  one 
nation  mistakenly  referred  to  it  as  an- 
other. Now  that  is  fine,  but  when  he 
got  back  to  California  what  were  his 
first  remarks?  "Gee,  I  did  not  know 
they  were  different." 

Now  we  cannot  continue  to  have  this 
misperception  of  the  real  world  out 
there,  because  we  are  identified  with 
those  forces  that  have  held  down  the 
people,  tyrannical,  unjust,  despotic, 
antidemocratic.  We  are  aligned  with 
them  in  the  minds  of  the  folks  south 
of  the  border.  Maybe  our  diplomats  do 
not  hear  it,  naturally. 

But  the  fact  and  the  truth  is  that  we 
are  and  that  we  have  learned  nothing 
from  our  excursions  in  Southeast  Asia 
and  in  other  parts  of  the  world  where 
we  have  involved  ourselves,  such  as 
even  in  Beirut  where  we  go  in  and  ac- 
tually take  sides  in  an  ongoing  com- 
plex civil  war.  That  is  the  long  and 
short  of  it. 

We  have  failed  to  develop  policy 
that  is  basic  in  what  we  should  do  in  a 
case  unlike  an  imposed  external 
regime  from  one  that  is  indigenous, 
native,  a  civil  war,  where  maybe  per- 
haps the  jargon  and  the  trappings  of 
so-called  Marxist-Leninist  phrases  and 
symbolisms  are  used.  Well,  if  we  are 
going  to  fight  because  we  want  ideo- 
logical purity,  then  maybe  we  ought  to 
look  at  our  inconsistency.  If  we  say 
"Look,  Sandinista  regime,  you  have 
two  Marxists  in  your  government," 
overlook  the  fact  that  you  also  have 
three  Catholic  priests  and  say  that  is  a 
reason  for  us  to  try  to  "do  them  in"  to 
the  point  where  we  not  only  send 
money  but  through  the  CIA,  almost 
on  a  weekly  basis,  attempt  to  have 
their  leaders  assassinated,  try  to  blow 
up  their  facilities,  ports  and  the  like. 
Those  are  acts  of  war  and  terrible  hy- 
pocrisy on  the  part  of  our  Nation. 

We  are  not  fooling  anybody  except 
the  American  people  who  remain  yet 
to  be  fully  informed. 

Well,  if  we  are  worried  about  that, 
why  do  we  not  go  to  the  French  and 
say  "Hey,  we  are  going  to  try  to  undo 
your  Cabinet,  Mr.  Milterand,  because 
you  have  two  Communists  in  your 
Cabinet?"  That  shows  to  me  that 
there  is  an  ambivalence. 

Oh,  it  is  all  right  in  France,  but 
Latin  Americans,   absolutely  not;  oh. 

no. 

Well,  for  the  first  time  in  the  last 
decade  there  are  50  million  more  in- 
habitants in  the  countries  with  which 
destiny  says  we  must  share  this  part  of 
the  world,  south  of  us.  than  we  have 
in  our  country.  I  think  the  first  imper- 
ative is  that  we  understand  the  nature 
and  the  real  world  out  there.  It  is  not 
the  world  that  it  was  even  5  years  ago. 
much  less  the  world  that  it  was  when 
John  Kennedy  proudly  developed  the 
Alliance  for  Progress. 

If  John  Kennedy  were  President 
today,  and  the  things  that  we  have  al- 
lowed to  happen  and  have  been  guilty 


of  allowing  to  happen  within  the  last  3 
years,  if  he  became  President  and  he 
tried  to  unload  the  so-called  alliance 
for  progress,  he  would  not  succeed,  be- 
cause that  was  unilateral.  It  will  not 
happen  anymore.  We  have  lost  all  the 
leverage  we  could  exert  as  leaders  in 
the  new  World.  Our  President  has  re- 
fused to  do  anything  but  unilateral 
rnilitary  intervention.  He  is  ringing 
Nicaragua  now  with  over  30.000  of  our 
military,  on  the  land,  on  the  seas,  on 
both  sides.  Caribbean  and  Pacific,  and 
in  the  air.  as  never  in  the  history  of 
that  part  of  the  world. 

That  part  of  the  world  has  never 
seen  that  extent  of  military  presence. 
If  that  is  not  war.  I  do  not  know  what 
is. 

Can  we  afford  that?  Can  we  afford 
to  be  erring  in  such  a  fundamental 
way?  I  do  not  think  so. 

I  have  spoken  out.  I  guess  in  the 
case  of  Judge  Woods'  murder,  it  does 
not  go  out  and  make  headlines.  I  do 
not  go  out  and  make  press  releases.  I 
am  addressing  my  colleagues  of  this 
House,  the  only  forum  available,  for 
all  we  have  as  I  have  said  repeatedly  is 
a  voice  and  a  vote. 

But  I  feel  impelled  because  at  this 
point  everything  else  should  pale  into 
insignificance.  These  two  great  broad 
issues,  they  are  inescapable.  Do  we 
face  them  intelligently  with  anticipa- 
tory, knowledgeable  methods  or  do  we 
wait,  as  we  did  and  suffer  the  loss,  the 
most  grievous  loss  and  the  manner  of 
losing  which  continues  to  impinge  on 
our  ability  to  convince  anybody  that 
we  are  forceful? 


D  1710 
We  will  have  more  Beiruts  and  we 
will  have  more  Vietnams  because  we 
are  like  the  Bourbon  Kings,  we  learn 
nothing  and  we  forget  nothing. 

We  talk  a  lot  about  the  deficit.  This 
is  the  last  issue  that  I  have  spoken  on 
and  which  is  being  minimized  and  that 
is  the  real  issue.  We  talk  about  the 
fiscal  budgetary  deficit.  Let  me  assure 
you,  my  colleagues,  that  that  is  insig- 
nificant to  the  real,  real  thing,  that  is 
going  to  undo  us  and  most  of  the 
world  with  it.  That  is  our  trade  deficit. 
It  will  be  no  less  than  $135  billion  by 
next  month.  That  means  a  loss  of  1 
million  American  jobs  that  have  been 
lost  and  will  continue  to  be  lost. 
Nobody  has  even  so  much  as  debated 
this  here. 

Yesterday  we  had  an  extension  oi 
the  so-called  preference  category  na- 
tions. Only  tangentially  was  this  mon- 
strous trade  imbalance  mentioned  and 
yet,  that  is  going  to  do  us  all  in,  plus 
so-called  allies  and  everybody  else. 

But  involved,  as  I  have  said  in  the 
case  of  the  Federal  Reserve  and  in  the 
case  of  high  interest  rates,  the  basic 
issue  is  that  which  we  call  the  Ameri- 
can way.  the  American  standard  of 
living.  This  is  why  in  summing  up  I 
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to     help     finance     a    prevention    services 
system.  I'll  describe  it  a  little  later. 


luclant  to  reimburse  for  most  preventive 
interventions.  Why?  If  you  ask  them,  as  I 
v,o„»    tvipv  will  tell  vou  it  is  because  they 


pediments  to  the  achievement  of  this  goal 
and  then  try  to  remove  these  road  blocks.  I 
think  one  of  the  major  impediments,  in  this 
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give  plain  notice  that  God  willing  and 
upon  the  return  in  the  formation  of 
the  99th  Congress.  I  will  once  again 
avail  myself  of  this  great  privilege  and 
attempt  to  arouse  the  leadership, 
arouse  those  that  have  the  direct  and 
primary  responsibilities  as  committee 
chairmen,  and  the  ranking  members, 
for  there  is  no  Democratic  or  Republi- 
can or  partisan  issue  in  such  basic  eco- 
nomic and  policy  matters.  In  those 
matters  it  is  like  in  mathematics,  you 
are  either  right,  or  you  are  wrong. 

I  say  up  to  now  and  that  is  what 
impels  me  to  rise,  there  is  no  aware- 
ness and  we  continue  hard  headed  and 
steadfast  in  a  calculated  course  of  dis- 
aster in  these  basic  issues,  internation- 
al and  domestic. 


PREVENTION  POLICY- 
PREVENTION  POLITICS 

(Mr.  SHELBY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SHELBY.  Mr.  Speaker,  I  am  an 
advocate  of  an  approach  to  health 
care  cost  containment  that  embodies 
the  prevention  of  illness  before  it 
strikes,  leaving  in  its  wake  enormous 
personal  and  economic  costs.  I  believe 
that  we  have  within  our  grasp  today 
the  power  to  significantly  reduce  the 
incidence  of  serious  disease  in  our  soci- 
ety and  improve  the  quality  of  life  for 
all  Americans. 

As  a  signal  of  my  endorsement  of 
the  prevention  movement,  I  offered  a 
component  of  the  House-passed  Na- 
tional Institutes  of  Health  [NIH]  reau- 
thorization bill,  to  provide  for  the  cre- 
ation of  25  health  promotion  and  dis- 
ease prevention  centers  across  the 
country.  These  centers  would  conduct 
research,  provide  technical  assistance, 
educate  and  train  target  populations 
sick  and  well,  and  conduct  clinical  ac- 
tivities to  promote  healthier  lifestyles 
and  to  avoid  or  prevent  disease. 

However  sensible  the  notion  of  pro- 
moting good  health  and  preventing  ill- 
ness among  Americans  may  be,  or  how 
readily  accepted  its  premise,  the  effort 
to  convince  policymakers  of  the  merit 
of  Federal  support  is  often  an  uphill 
battle.  No  more  clearly  is  this  struggle 
illuminated  than  in  the  following  lec- 
ture delivered  by  Dr.  William  P. 
Bridgers,  dean  of  the  School  of  Public 
Health,  University  of  Alabama  in  Bir- 
mingham. Dr.  Bridgers  is  a  respected 
leader  in  the  cause  for  preventive 
health  services  and  a  most  convincing 
spokesman.  I  invite  my  colleagues  to 
take  a  few  minutes  to  note  some  of  Dr. 
Bridger's  insights. 
PREVTjrrioN  Policy— Prevention  Politics 

I  thank  the  College  for  inviting  me  to  de- 
liver this  annual  Sturgis  lecture.  I  am  hon- 
ored to-  have  been  selected,  taking  this  as 
recognition  of  the  efforts  being  expended  by 
my  colleagues  in  the  Association  of  Schools 
of  Public  Health  in  trying  to  move  the  pre- 
vention movement  along  the  path  we  all  see 


so  clearly,  albeit  a  path  not  yet  freed  of  all 
impediments  for  a  smooth  journey.  I  will 
mention  some  of  ASPH's  initiatives,  but  this 
presentation  for  the  most  part  represents 
my  own  views  of  the  state  of  the  nation,  vis- 
a-vis prevention,  its  policies,  and  its  politics: 
my  colleagues  are  absolved  of  all  responsi- 
bility in  this  regard. 

I  do  not  know  Dr.  Sturgis.  I  wish  I  did.  A 
reprint  of  Dr.  Foege's  lecture  in  1979  includ- 
ed a  brief  biography  of  her  career,  and  after 
reading  it,  it  is  abundantly  clear  why  the 
American  College  of  Preventive  Medicine 
felt  it  appropriate  to  honor  her  through  the 
establishment  of  this  series. 

I  do  know  some  of  the  past  lecturers. 
They  have  set  a  high  standard  not  only  in 
the  timeliness  of  their  topics  but  in  the  in- 
tellectual approaches  in  their  presentations. 
These  two  criteria,  timeliness  and  some  in- 
tellectual content,  are  those  a  lecturer  must 
meet  in  order  to  hold  my  attention  under 
these  adverse  conditions:  nice  reception. 
Nice  dinner.  Who  needs  a  lecture?  I  suspect 
you  would  subscribe  to  my  criteria,  and  I 
shall  try  to  meet  them,  although  the  topic  I 
have  chosen.  Policy  and  Politics,  may  strike 
you  at  first  consideration  almost  by  defini- 
tion not  to  hold  out  much  promise  for  intel- 
lectual content. 

Certainly,  the  topic  I  have  chosen  meets 
the  other  criterion:  timeliness.  If  ever  there 
was  a  point  in  the  recent  history  of  man 
when  we  could  legitimately  claim  that  every 
sign  points  to  a  huge  payoff  from  implemen- 
tation of  a  prevention  policy,  it  would  have 
to  be  now.  Prom  the  Bronze  Age,  when  life 
expectancy  at  birth  was  perhaps  age  18, 
unitl  sometime  before  1900  when  there  had 
occurred  a  gradual  increase  of  some  29 
years,  it  would  be  difficult  to  find  evidence 
of  widespread  prevention  revolution.  Then, 
of  course,  we  did  enter  one  that  led  to  an- 
other 19-year-or-so  jump  in  life  expectancy 
at  birth,  this  occurring  over  a  period  of  per- 
haps the  last  hundred  years,  but  there  still 
wasn't  too  much  action,  vis-a-vis  life  expect- 
ancy increases  for  adults,  until  only  a  few 
years  ago.  But  the  signs  and  symptoms  pres- 
ently all  point  toward  the  likelihood  that 
it's  our  turn— that  we  adults,  we  taxpayers, 
could  see  a  salutary  increase  in  our  life  ex- 
pectancy plus,  perhaps  of  even  more  impor- 
tance, an  increase  in  our  vitality:  a  decline 
or  compression  of  morbidity  and  the  result- 
ant dependency  states.  And  we  might  even 
expect  to  see  a  decline  in  our  outlays  for 
treatment  care  if  all  the  needed  prevention 
measures  were  implemented.  I'll  return  to 
this  hopeful  possibility  later,  because  it  is  a 
statement  that  still  arouses  much  skepti- 
cism in  some. 

I  do  not  in  any  way  discount  the  impor- 
tance of  our  preventive  efforts  already  un- 
derway in  local  and  state  health  depart- 
ments, in  some  segments  of  the  private 
sector,  and  at  the  federal  level  including 
mainly  the  Public  Health  Service  and  its 
Office  of  Disease  Prevention  and  Health 
Promotion,  the  Centers  for  Disease  Control, 
and  other  agencies  including  the  NIH. 
where  brand  new  programs  are  underway. 
Notable  in  this  regard  is  the  new  Epidemiol- 
ogy and  Oral  Disease  Prevention  Program 
in  the  NIDR  and  the  March  6  announce- 
ment of  a  new  Cancer  prevention  Awareness 
Media  Program  at  NCI. 

With  no  implication  that  we  as  a  nation 
haven't  given  the  matter  of  prevention 
policy  considerable  thought  and  some 
action,  let's  nevertheless  pose  this  question 
early  in  the  lecture:  why  don't  we  have  an 
organized  and  adequately  funded  prevention 
services  system?  Comparison  of  all  of  our 


prevention  initiatives  with.  say.  even  our  po- 
litical activities  to  implement  and  pay  for 
therapeutics  via  Medicare,  for  example,  sug- 
gests we've  hardly  left  the  starting  gate 
with  the  politics  of  prevention. 

The  short  answer  to  my  question,  why 
don't  we  have  a  prevention  services  system 
as  a  companion  to,  or  perhaps  preferably  in- 
tegrated into,  our  treatment  services 
system,  is:  because  it's  not  yet  out  policy.  At 
first  mulling,  that  sounds  like  a  nonanswer. 
but  that's  only  if  you  discount  the  power  of 
this  abstract  concept  we  call  policy. 

Let  me  explain  by  giving  an  example.  A 
friend  and  I  were  talking  with  an  official  of 
a  large  supermarket  chain  and  asked  him 
why  one  of  his  stores,  which  happened  to  be 
in  our  neighborhood,  had  prices  so  much 
higher  than  those  in  his  other  stores.  He 
said,  with  no  hesitation.  'Because  that's  our 
high  profit  store."  You  don't  have  to  be  an 
economist,  which  I  am  not.  to  know  that 
this  behavior  represents  a  market  failure. 
And  I  mean  the  economic  market  not  the 
supermarket,  which  was  doing  fine.  He  had 
determined  that  has  policy  would  be  to 
overcharge  at  that  store. 

Policies  can  be  powerful  if  they're  imple- 
mented. The  store  didn't  have  to  overcharge 
at  that  location,  but  its  policy,  largely  based 
upon  expediency— that  is.  they  had  discov- 
ered they  could  get  away  with  it— was  to  do 
just  that.  Indeed,  one  of  the  chief  attributes 
of  a  policy  is  that  It  must  be  believed  to  be 
expedient.  So  one  of  the  subanswers  to  our 
question  of  why  we  don't  have  a  prevention 
services  system  is  that  we  have  not  proved, 
at  least  as  yet.  that  it  would  be  expedient  to 
do  so.  Expedient,  according  to  Webster,  also 
means  useful. 

But  if  the  signs  are  so  promising  in  terms 
of  the  potential  payoff  from  a  prevention 
services  system,  why  doesn't  it  just  happen? 
Perhaps  it  just  might.,  over  time,  but  I 
think  we  could  nudge  the  process  along  a 
bit.  and  indeed  I  think  it  may  be  essential 
that  we  do  so.  As  Paul  Starr  said  in  the 
opening  line  of  his  landmark  book.  "The 
Social  Transformation  of  American  Medi- 
cine." (Basic  Books.  Inc..  New  York.  1982): 
"The  dream  of  reason  did  npt  take  power 
into  account."  He  was  using  it  in  a  different 
context,  but  it  is  a  marvelous  statement 
that  answers  my  question.  Every  now  and 
then  I  read  something  that  makes  me  think, 
I  wish  I  had  written  that.  One  such  is  that 
opening  line  which  I  will  paraphrase:  "The 
appeal  to  reason  must  take  political  power 
into  accoimt."  My  theme  is  that  that  is 
what  we  must  try  to  do:  The  power  of  poli- 
tics needs  to  be,  and  can  be,  harnessed  for 
prevention. 

But  it  won't  be  easy.  As  Professor  Starr 
points  out  in  his  last  chapter,  we  may  be  en- 
tering a  new  phase  in  medical  care:  Instead 
of  continued  rapid  expansion,  especially  in 
yearly  expenditures,  we  may  now  or  soon 
will  be  playing  in  a  zero-sum  game.  Re- 
sources needed  for  preventive  initiatives 
may  not  be  able  to  come  from  New  sources 
but  may.  in  effect,  have  to  be  diverted  from 
other  segments  of  the  system.  Personally.  I 
hope  Starr's  right  about  the  new  era  being  a 
zero-sum  one.  It  would  seem  that,  with 
about  11  percent  of  the  GNP  at  one's  dis- 
posal, one  should  be  able  to  cover  any  and 
all  the  bases  in  health  care.  Besides,  zero- 
sum  gaming  adds  a  little  spice  to  the  chal- 
lenge we  face:  one  of  the  major  prevention 
funding  proposals  that  we've  been  working 
on  for  a  couple  of  years  makes  it  very  ex- 
plicit that  its  source  of  support  will  be  from 
therapeutic  care  providers'  funds.  Doctors 
and  hospitals  will  be  given  an  opportunity 
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to     help     finance    a    prevention    services 
system.  I'll  describe  it  a  little  later. 

We  would  all  agree  that  the  nation  has  a 
highly  visible  treatment  care  system. 
Whereas  we  could  and  do  debate  the  issue 
of  what  is,  or  whether  there  ever  will  be,  a 
national  health  policy  that  should  guide 
this  massive  system,  we  as  a  na'.ion  make 
fairly  clear  our  willingness  to  support  it 
when  each  year  we  ante  up  that  10  to  11 
percent  of  our  GNP. 

I  believe  it  is  useful  to  rephrase  the  ques- 
tion I  posed  earlier:  Do  we  have  a  national 
prevention  policy  as  a  subset  or  component 
of  our  national  health  policy?  The  answer 
must  be  couched  in  caveats.  It  depends  to 
some  considerable  extent  upon  what  you're 
trying  to  prevent  and  thus  how  you  define 
the  goal  of  prevention.  Some  wish  to  pre- 
vent disease  and  see  this  alone  as  a  valid  de- 
fense. Some  wish  to  prevent,  through  pre- 
ventive strategies,  the  escalation  in  utiliza- 
tion of  treatment  services. 

The  answer  is  also  dependent  upon  what 
you  mean  by  a  policy  and.  more  important- 
ly, what  you  expect  from  it:  rhetoric  or 
action.  Is  a  policy  merely  a  plan,  or  is  a 
policy  really  a  policy  only  when  it  becomes 
translated  into  programs?  Another  of  the 
attributes  of  a  policy  is  that  in  addition  to 
being  expedient  it  is  often  not  explicit.  One 
must  infer  it  from  the  actions  or  behaviors 
of  those  in  charge  and  those  affected.  For 
example,  it  is  the  nation's  policy  to  spend 
some  96  percent  of  its  health  care  dollars  on 
treatment  and  only  a  very  small  percentage 
on  prevention.  You  wont  find  that  written 
in  a  law.  but  it  is  very  clear  that  that's  our 
policy.  ,      , 

Because  policy  rarely  strays  too  far  from 
the  prevailing  political  wisdom,  when  all  is 
said  and  at  last  something  is  done,  the  polit- 
ical route  is  generally  how  national  policy  is 
implemented.  Thus,  we  can't  get  very  far 
into  a  discussion  of  prevention  policy  with- 
out discussing  the  politics  of  prevention, 
even  though  we  might  prefer  that  preven- 
tion could  be  considered  apolitical:  a  public 
good  or  right:  an  inherent,  self-evident 
value  to  society.  But  that's  not  the  reality  of 
the  situation.  As  an  analyst  of  the  nation's 
health  care  system's  policies,  and  as  an 
active  participant  in  trying  to  help  shape 
them.  I  am  convinced  that  if  we  are  to  ad- 
vance beyond  the  aspirations  of  a  preven- 
tion policy  or  plan  toward  its  implementa- 
tion, there  is  no  way  there  other  than  via 
the  political  route.  Hence,  by  way  of  per- 
haps too  lengthy  an  opening  statement.  I 
have  tried  to  convey  to  you  some  insight 
into  what  I  mean  by  the  title  of  this  lecture: 
Prevention  Policy— Prevention  Politics. 

In  these  introductory  remarks.  I'm  sure 
that  a  strong  inference  came  through:  I  sus- 
pect we  as  a  nation  are  still  a  little  uncer- 
tain-perhaps  vague  is  a  better  word— about 
whether  there  is  bottom-line  merit  in  pre- 
vention. The  question  is  not  whether  its 
better  in  theory  for  society  to  prevent  a  dis- 
ease than  to  treat  it.  but  whether  there  is  a 
proven  strategy  that  can  bring  that  about, 
and-here's  the  other  bottom  line-will  it 
reduce  health  care  costs? 

Your  first  impression  is  probably  a  rejec- 
tion of  these  somewhat  cynical  implications 
on  the  merits  of  prevention,  on  the  necessi- 
ty for  tradeoffs,  and  on  the  need  to  sell  pre- 
vention on  the  basis  of  crass  concerns  such 
as  costs.  You  will  at  first  reflexly  think  that 
everyone  surely  accepU  Ben  Franklin's  old 
adage,  expressed  in  the  language  of  the 
1980s,  that  prevention  is  cost-effective. 
Well,  not  quite  everyone.  Private  third- 
party  payers  of  treatment  care  are  still  re- 
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luctant  to  reimburse  for  most  preventive 
interventions.  Why?  If  you  ask  them,  as  I 
have,  they  will  tell  you  it  is  because  they 
fear  the  costs  will  go  up,  not  down.  They 
also  are  uncertain  which  interventions  are 
valid  and  therefore  worth  paying  for  and 
which  are  only  passing  fads. 

It  is  one  of  the  great  ironies  in  our  present 
health  care  policy  that  innovations  in  the 
preventive  management  of  a  threatened  dis- 
ease (that  is,  interventions  that  are  aimed  at 
a  reduction  in  incidence  rates)  are  scruti- 
nized ever  so  much  more  critically  than  are 
innovations  in  treatment  of  a  disease  (that 
is,  interventions  that,  even  if  successful,  can 
lower  prevalence  but  which  by  definition 
cannot  lower  incidence  rates).  Bill  Foege 
has  written  in  the  past  about  this  irony. 

Others  who  apparently  aren't  yet  con- 
vinced that  prevention  can  save  money 
would  include  the  Health  Care  Financing 
Administration.  Surely  if  we  had  made  our 
case  and  successfully  defended  it.  HCFA. 
which  is  searching  for  strategies  to  reduce 
the  costs  of  Medicare,  would  have  bought  it. 
But  they  haven't,  yet.  Medicare  will  pay  for 
the  questionable  procedure  of  radical  mas- 
tectomy but  it  will  not  pay  for  a  mammogra- 
phy screening  procedure.  Medicare  will  pay 
for  treatment,  such  as  it  is.  of  lung  cancer 
but  not  for  smoking  cessation  programs. 
Indeed.  Medicare  presently  reimburses  for 
only  one  preventive  measure  pneumococcal 
vaccine.  I  think  its  time  for  that  situation 
to  change.  It's  under  study  in  the  DHHS. 
and  perhaps  it  will.  Please  don't  misunder- 
stand: This  situation  is  not  a  criticism  of 
HCFA.  but  of  us.  Were  not  quite  finished 
with  the  task  of  selling  prevention. 

Since  I've  mentioned  Medicare,  let  me 
point  out  another  irony  within  our  present 
system  and  policy.  The  annual  increase  in 
Medicare  outlays  now  exceeds  the  total 
budgets  of  the  NIH.  plus  CDC.  plus  Michael 
McGinnis'  operation,  plus  Prevention  Block 
Grants,  plus,  I  am  certain,  virtually  all 
other  federal  initiatives  relevant  to  preven- 
tion. Is  this  reality  a  reflection  of  national 
policy?  Apparently.  Political  wisdom?  If  so. 
it's  the  penny  wise,  pound  foolish  varily. 

Let  us  imagine  that,  for  fiscal  year  '85,  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  has  decided  she  would  dis- 
perse her  funds  in  hourly  doles  representing 
an  hour's  worth  of  her  total  expenditures 
for  the  year.  The  money  is  to  be  handed  out 
personally  to  agency  heads  in  her  office.  Let 
us  suppose  that  the  Director  of  CDC.  being 
a  hustler,  managed  to  be  first  in  line  to  re- 
ceive his  allocations  and  that  he  was  given 
his  first  check  at  the  stroke  of  midnight  at 
the  start  of  the  fiscal  year  on  Monday.  Oc- 
tober 1.  Each  hour  on  the  hour,  the  Secre- 
tary would  hand  over  another  warrant  rep- 
resenting another  hour's  worth  of  DHHS 
spending.  Dr.  Mason  would  have  received 
his  entire  appropriation  for  the  year  in  time 
to  catch  a  flight  back  to  Atlanta,  eat  lunch 
on  the  plane,  and  be  in  his  office  the  after- 
noon of  the  first  of  October.  Had  the  Direc- 
tor of  NIH  managed  to  get  in  line  first.  Dr. 
Mason  would  have  had  to  wail  until  late 
Friday  night  before  he  received  even  his 
first  check.  Had  the  head  of  HCFA  managed 
to  get   in   line   ahead   of   him.   Dr.   Mason 
might  have  made  it  back  to  Atlanta  in  time 
to  do  a  little  hasty  Christmas  shopping. 

How  do  we  go  about  changing  the  situa- 
tion so  that  the  Director  of  CDC  would 
have  to  spend  at  least  a  couple  of  days  in 
the  Secretary's  office  receiving  his  checks? 
(Reference  here  is.  of  course,  to  funding  for 
prevention,  not  specifically  to  CDC.)  One 
approach  would  be  to  ask  if  there  are  im- 


pediments to  the  achievement  of  this  goal 
and  then  try  to  remove  these  road  blocks.  I 
think  one  of  the  major  impediments,  in  this 
zero-sum  game,  is  the  contrast  between  the 
here-and-nowness  of  treatment  and  the 
Ihere-and  thenness  of  prevention.  Treat- 
ment has  a  positive,  action-oriented  conno- 
Ution.  Prevention  is  somehow  negative  and 
abstract  sounding. 

If  you  claim  you  can  prevent  something 
from  happening  at  some  point  in  the  future, 
and  then  the  future  arrives  and  sure 
enough,  people  don't  get  whatever  it  was 
you  claimed  you  could  prevent,  how  do  they 
or  even  you  Policy  makers  believe  they're 
buying  something  tangible  when  they  pur- 
chase therapies— a  surgical  procedure,  a  lab 
test  or  x-ray.  an  episode  of  hospital  care- 
but  they're  buying  nonevents  when  they 
purchase  prevention,  or  so  they  might 
think.  You  and  I  know  they're  buying  life— 
a  positive  purchase  if  ever  there  was  one. 
yet  were  trying  to  sell  a  negative:  postpone- 
ment of  death;  avoidance  of  disease. 

Perhaps  we  should  turn  our  pitch  around. 
I  wonder  if  there  wouldn't  be  some  merit  in 
emphasizing  data  on  infant  survival  instead 
of  infant  mortality.  I  wonder  if  CDC.  which 
is  to  be  applauded  for  its  new  and  very  im- 
portant measure  of  Years  of  Life  Lost 
shouldn't  consider  changing  it  to  Years  of 
Life  Gained.  Should  we  start  reporting  Vi- 
tality or  Survival  rates  instead  of,  or  in  addi- 
tion to.  Mortality  rates?  Should  the  Centers 
for  Disease  Control  change  its  name  to.  per- 
haps, the  Centers  for  Assurance  of  ViUlity? 
How  about,  simply,  the  Centers  of  Health? 
Could  we  live  with  the  confusion  that  might 
arise  if  we  had  both  the  National  Institutes 
of  Health  and  the  Centers  for  Health? 
Might  be  confusing  to  some,  but  we  might 
indeed  live  better,  perhaps  even  longer,  if 
these  whafs-in-a-name  suggestions  would 
enhance  the  visibility— and  that  means  in- 
creasing the  funding-of  the  prevention 
movement. 

Before  I  leave  this  topic,  let  me  comment 
a  little  further  on  the  potential  value  of  a 
positive  mind-set  in  our  approach.  If  you're 
planning  on  having  a  heart  attack.  I  recom- 
mend   with    enthusiasm    that    you    read 
Norman  Cousins'  new  book.    "The  Healing 
Heart-Antidotes    to    Panic    and    Helpless- 
ness."   (WW.   Norton  and  Company.   New 
York.  1983).  If  his  claims  are  correct,  and  he 
seems  to  have  the  support  of  many  promi- 
nent physicians.  Cousins  has  one-upped  us: 
Although  he  refers  to  his  efforts  to  reverse 
the  damage  of  a  massive  heart  attack  as 
healing,  that  is.  treating,  his  strategies  are 
really  nothing  more  than  traditional  and 
modern    preventive    approaches    (exercise, 
diet   etc.)  with  a  heavy  overlay  of  positive 
emotions.  He  may  have  an  important  mes- 
sage about  some  new  turf  for  prevention: 
actual  reversal,  not  just  stabilization,  of  se- 
rious,    life-threatening    disease     processes. 
The    prevention    movement    could    profit 
greatly  right  about  now  from  the  writings  of 
someone   like   Mr.    Cousins-someone   who 
would  celebrate  the  likelihood  of  employing 
preventive  strategies  as  a  way  to  enhance 
our  chances  for  happy,  joyful  lives.  Or  per- 
haps it's  the  reverse:  happy,  joyful  living 
may  be  the  preventive  strategy. 

Now  let  me  focus  for  a  few  minutes  on  an- 
other perhaps  even  more  significant,  im- 
pediment. The  idea  of  Prevention,  while 
rhetorically  appealing  and  historically  com- 
pelling, still  lacks  a  theoretical  base.  One  of 
the  reasons  is  that  it  is  not  driven  by  a 
single  method  and  certainly  not  by  a  single 
discipline  as  are  all  traditional  academic  and 
most  clinical  specialties.  Rather,  it  is  driven 
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by  a  goal.  This  presents  a  fundamental  con- 
flict with  the  usual  view  of  science  as  being 
value-free,  although  few  scientists  deep  in 


saga  comes  to  mind.)  We  do  sorely  need  it  or 
something  similar  for  many  of  the  proposed 
behavorial   interventions  for  heart   di.sea.se 


news  or  bad  news?  The  answer  is  obvious. 
Becau.se  to  a  great  extent  we're  made 
morbid  by  the  same  conditions  that  lead  to 
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by  a  goal.  This  presents  a  fundamental  con- 
flict with  the  usual  view  of  science  as  being 
value-free,  although  few  scientists  deep  in 
their  heart  of  hearts  really  believe  that. 

Having  tried  very  hard  to  teach  lay 
people,  and  specifically  lawmakers  and  their 
staffs,  about  prevention.  I  am  now  con- 
vinced that  the  task  would  be  ever  so  much 
easier  if  we  could  somehow  lean  on  a  theo- 
retical base,  a  set  of  ground  rules  as  a  point 
of  reference  or  departure,  regardless  of  the 
specific  type  of  prevention  or  disease  that 
might  be  under  discussion. 

A  close  colleague.  George  Pickett.  Presi- 
dent-elect of  the  College,  my  favorite  associ- 
ate dean  and  the  one  person  who  has  taught 
me  the  most  about  prevention,  and  I  are 
struggling  with  this  problem.  He  and  I  be- 
lieve one  takeoff  point  toward  defining  this 
base  could  be  development  of  the  fact  that 
treatment  of  disease  as  an  intervention 
strategy  includes  implicit  acceptance  of 
some  amount  of  dependency.  The  dependen- 
cy may  be  trivial,  such  as  that  accompany- 
ing a  cold,  or  it  could  be  severe,  such  as  that 
associated  with  almost  all  the  major,  chron- 
ic diseases.  But  it  is  virtually  an  inevitable 
accompaniment  of  treatment,  if  that  is  the 
strategy  employed  in  controlling  a  disease. 
Prevention,  in  striking  contrast,  prevents 
not  only  the  disease  but  usually  avoids  or 
greatly  reduces  dependency. 

Thus,  the  true  and  total  costs  of  treat- 
ment interventions  within  a  given  communi- 
ty for  a  given  disease  are  comprised  of  the 
costs  of  diagnosing  and  treating  each  case 
plus  the  costs  associated  with  the  dependen- 
cy for  each  case  times  the  probability  of  a 
member  of  that  community  developing  the 
disease.  The  cost  of  prevention  of  that  dis- 
ease, assuming  there  are  strategies  that  will 
accomplish  this.  is.  simply,  the  cost  of  the 
preventive  intervention  times  the  number  of 
people  in  the  community  or  of  some  subset, 
some  population  at  risk. 

If  you  write  these  statements  as  simple  al- 
gebraic equations,  rearrange  the  terms,  and 
combine  the  two  equations,  you  can  sur- 
mise, not  surprisingly  I  suppose,  once  you 
think  along  these  lines,  that  the  two  major 
determinants  of  total  costs  are  probably  not 
the  comparative  costs  of  treatment  of  a  case 
versus  the  cost  of  prevention  of  that  same 
case,  but  they  are  the  incidence  rates  are 
high  and/or  dependency  costs  are  high,  pre- 
vention pays.  If  P  represents  prevention 
costs,  and  T  represents  treatment  costs,  and 
D  is  dependency  costs,  and  q  is  incidence 
rate,  the  cost  of  prevention  will  be  less  than 
treatment  whenever  P  is  less  than  the  sum 
T  -t-  D  times  q. 

Of  course,  there  are  many  other  consider- 
ations, such  as  discounted  current  costs  for 
events  avoided  in  the  future  or  for  events 
postponed,  but  the  general  notion  shows 
promise,  at  first  blush,  of  giving  us  a  frame- 
work on  which  to  hang  our  defense  of  pre- 
vention as  being  'worth"  it. 

Needless  to  say.  an  enormous  amount  of 
work  remains  to  be  done.  But  if  and  when  it 
is,  I  think  we'll  have  a  horse  we  can  ride. 
We'll  also  have  a  better  handle  on  when 
prevention  is  not  worth  it.  Mass  chest  x-ray 
screening  programs  are  a  classic  example  of 
a  preventive  intervention  not  worth  it.  Pres- 
ently out  of  favor  are  the  once  popular  mul- 
tiphasic screening  programs  and  annual 
physical  exams.  I  am  sure  there  will  be  nu- 
merous new  innovations— some  useful,  some 
not. 

We  don't  require  the  sort  of  method  I've 
tried  to  describe  in  order  to  defend  the 
value  of  some  interventions,  such  as  immu- 
nization programs.  (Or  do  we?  The  swine  flu 


saga  comes  to  mind.)  We  do  sorely  need  it  or 
something  similar  for  many  of  the  proposed 
behavorial  interventions  for  heart  di.sease 
risk  factors,  for  some  of  the  chemical  inter- 
ventions for  heart  disease  risk  factors  pres- 
ently touted,  perhaps  for  some  cancers,  and 
for  a  host  of  other  conditions. 

It  is  obvious  I'm  focusing  heavily  on  the 
cost  aspects  of  the  prevention  movement.  I 
do  not  mean  to  imply  that  I'm  not  Interest- 
ed in  the  more  important  matter  of  avoid- 
ance of  di.sease.  I  fervently  believe  it's  better 
not  to  have  a  disease  than  to  have  one.  re- 
gardless of  associated  costs.  But  the  subject 
here  is  policies  and  polities— how  we  can 
gain  the  needed  resources  to  advance  the 
prevention  movement  beyond  the  Imple- 
mentation plan  stage  to  the  full  implemen- 
tation stage— thus,  my  preoccupation,  as 
will  be  understood  by  any  of  you  who  have 
ever  spent  any  time  on  Capitol  Hill  or  on 
Pennsylvania  Avenue,  and  I  don't  refer  only 
to  the  White  House  but  to  around  the 
corner  at  the  Office  of  Management  and 
Budget. 

This  is  an  especially  critical  time  when 
there  Is  underway  a  pervasive  mind-set  to- 
wards reducing  the  role  of  government,  not 
to  mention  reducing  the  federal  deficit.  This 
is  not  the  best  of  times  to  try  to  sell  new- 
programs  if  they  are  perceived  to  add  to 
costs.  On  the  other  hand,  one  has  to  be 
pretty  certain  of  what  one  is  talking  about 
if  one  expects  to  sell  a  new  program  and 
claim  it  will  reduce  costs.  Skepticism  and 
raised  eyebrows  are  still  the  normative  re- 
sponses when  you  approach  even  very 
knowledgeable  health  staffers  and  bureau- 
crats with.  "Have  I  got  a  deal  for  you!"  For- 
tunately, we're  not  trying  to  sell  used  cars, 
but  selling  is  what  we're  doing,  nevertheless. 
Let  me  note  only  one  other  impediment, 
continuing  with  the  cost  theme.  One  often 
hears,  and  it  is  presented  as  though  it  is  es- 
tablished conventional  wisdom,  that  to  the 
extent  that  prevention  in  young  people  and 
in  middle  age  does  work,  it  will  simply  add 
to  the  pool  of  chronically  ill  and  dependent 
elderly  people.  In  effect,  those  holding  this 
view  believe  that  sooner  or  later  the  piper 
must  be  paid,  that  sooner  or  later  the  end 
result  of  prevention  is  that  it  will  add  to  the 
total  costs  of  health  care. 

It  just  doesn't  have  the  ring  of  reasonable- 
ness. Following  the  logic  of  the  proponents 
of  this  view  to  its  extreme,  it  is  obvious  that 
if  people  would  be  considerate  enough  to  die 
on  the  way  home  from  their  retirement  par- 
ties on  the  day  they  turned  65.  we  could 
sharply  reduce  the  outlays  for  Medicare.  We 
must  reject  such  ludicrous  thoughts  and 
work  very  hard  to  show  that  it  is  indeed 
"worth"  it  to  live  a  longer  and  healthier  life. 
I  have  tried  to  find  the  studies  upon 
which  such  negative  perceptions  could  have 
been  based,  but  the  search  has  been  unsuc- 
cessful. I  suggest  that  we  summarily  reject 
this  pessimistic  view  on  the  sound  grounds 
that  it  is  not  a  useful  or  productive  line  of 
thought:  at  the  very  least,  it  flies  in  the  face 
of  a  trend  toward  increased  longevity  al- 
ready underway,  a  trend  that  we  dare  not 
try  to  stop  and  fortunately  could  not.  It  also 
fails  to  take  into  account  some  new  concepts 
about  aging  and  the  associated  burden  of 
morbidity  and  mortality. 

I  am  certain  that  you  were  as  astounded 
as  I  was  to  learn  in  the  January  20,  1984, 
issue  of  MMWR  that  premature  mortality 
when  expressed  as  Years  of  Potential  Life 
Lost  from  the  first  birthday  to  age  65  for 
persons  who  died  in  1982  decreased  an  in- 
credible 4.6  percent.  It  follows  that  years  of 
life  gained  for  those  over  65  increased.  Good 


news  or  bad  news?  The  answer  is  obvious. 
Becau.se  to  a  great  extent  we're  made 
morbid  by  the  same  conditions  that  lead  to 
mortality,  it  may  also  follow  that  we'll  soon 
.see  a  drop  In  morbidity  as  well.  I'll  return  to 
this  point  in  a  moment. 

We  are  only  loo  aware  that  Medicare  costs 
are  escalating  at  unacceptable  rates.  But 
studies  by  the  Congressional  Budget  Office 
show  that  about  90  percent  of  the  increases 
are  due  to  rising  prices  and  other  potential- 
ly controllable  factors,  and  only  about  10 
percent  of  the  increases  are  attributable  to 
an  increa.se  In  the  number  of  Medicare  bene- 
ficiaries. 

Most  importantly,  we  are  beginning  to  un- 
derstand quite  a  lot  more  about  these  bene- 
ficiaries. They  consist  of  distinctly  different 
populations.  There  are  survivors  and  there 
are  succumbers.  Females  are  the  cla.ssic  ex- 
ample of  a  population  of  survivors.  No 
doubt  there  are  many  other  ways  to  classify 
the  elderly  population  into  these  two  sub- 
groups. 

Studies  from  HCFA  show  that  decedent 
Medicare  beneficiaries  use  more  Medicare- 
reimbursed  services  during  their  last  year  of 
life  than  do  those  beneficiaries  of  the  same 
age  who  continue  to  survive.  That,  of 
course,  comes  as  no  surprise.  What  is  most 
interesting  is  that  per  capita  expenditures 
for  decedent  beneficiaries  decline  with  ad- 
vancing age.  and  they  decline  quite  a  lot. 
The  explanation  for  these  findings  is  not 
yet  available.  Perhaps,  and  I  strongly  sus- 
pect this  is  part  of  the  reason,  measures  to 
prolong  life  for  the  85  year  old  are  less  in- 
tensive than  for  the  67  year  old. 

Whatever  the  explanation,  the  Medicare 
population  in  any  given  year  consists  of  a 
small  number  of  high  cost  beneficiaries 
(succumbers)  and  a  very  much  larger 
number  of  lower  cost  beneficiaries,  the  sur- 
vivors. It  follows  that  if  prevention  pro- 
grams were  to  be  successful  in  forcing  a  con- 
tinuation in  the  decline  in  mortality  rates 
for  the  elderly,  there  would  be  a  reduction 
in  high  cost  beneficiaries,  that  is.  in  suc- 
cumbers. and  hence  in  outlays  for  their  ter- 
minal episodes.  And  don't  forget:  It  costs 
Medicare  less  the  older  you  are  when  you 
die. 

These,  of  course,  are  very  happy  findings 
for  those  of  us  trying  to  sell  prevention  as  a 
strategy  to  reduce  Medicare  outlays.  You 
hear  a  lot  about  experiments  designed  to 
reduce  prices  of  episodes  of  care— the  DRG 
is  the  latest  such— but  you  hear  practically 
nothing  about  strategies  that  would  reduce 
Medicare  outlays  by  reducing  the  burden  of 
illness  and  hence  the  need  for  the  care. 
Pushing  that  concept  is  what  we  need  to  be 
doing.  New  insights  such  as  those  I've  just 
mentioned  may  very  well  give  us  the  ammu- 
nition we've  needed. 

My  good  friend,  George  Pickett,  who  un- 
derstands how  to  construct  life  tables  and  to 
do  nifty  things  using  his  home  computer, 
has  some  admittedly  preliminary  but  very 
satisfying  findings  that  suggest  that  for 
each  successive  decrement  in  mortality 
rates,  the  Medicare  expenditures  increase  at 
a  much  lower  rate.  Add  the  valid  assump- 
tion that  those  yearly  savings  are  just  that: 
savings  that  earn  interest,  and  it  may  be 
possible  some  day  to  defend  unequivocally 
the  statement  that  it's  cheaper  to  prevent 
than  not  to  prevent.  If  he  and  I  could  find 
time  for  more  creative  thinking  and  less  re- 
acting—that is,  deaning— (and  if  you  infer 
that  the  two  are  mutually  exclusive,  you're 
essentially  correct),  we  believe  we'd  soon 
have  some  fascinating  new  information. 


I  cannot  conclude  this  line  of  discussion 
without  also  noting  our  gratitude  to  Dr.  Jim 
Fries  whose  compelling  and  articulate  writ- 
ings in  the  New  England  Journal  of  Medi- 
cine and  elsewhere  have  stimulated  much 
thinking  about  the  likelihood  that  life  ex- 
pectancy may  increase  but   not  life  span, 
about  the  rectangularization  of  mortality, 
and  most  importantly,  about  the  compres- 
sion of  morbidity.  It  is  joyful  to  anticipate 
the  possibility  that  some  day  some  diseases 
clinically  symptomatic  .states  may  be  post- 
poned (i.e.  prevented)  to  such  a  late  point 
that  you  will  die  first,  of  other    "natural 
causes. "  Time  won't  permit  me  to  go  into 
his  arguments  here,  or  those  of  his  critics 
but  if  you  haven't  been  following  his  work  I 
think  you  should.  You'll  find  it  very  stimu- 
lating and  of  seminal  importance  In  our  pur- 
suits. ,  , ,.  „ 
Now  let  me  turn  to  a  listing  of  some  of  the 
politicking  activities  of  the  Association  of 
Schools  of  Public  Health.  I  cant   do  this 
without  first  acknowledging  our  admiration 
and  great  respect  for  our  Executive  Direc- 
tor   our  leader,  Michael  Gemmell.  I  noted 
that  George  Pickett  teaches  me  about  pre- 
vention. Mike  is  my  political  mentor,  and 
there's  none  better.  There's   also   no   one 
doing  what  he  does  so  well  or  who  is  any 
more   dedicated   to   the   prevention    move- 
ment. It  is  a  delight  to  try  to  help  him  help 
us  all  and  to  follow  him  around  on  the  Hill 
and  elsewhere  in  his  town. 

Time  wont  permit  a  recounting  of  the  sto- 
ries behind  each  of  our  initiatives-how  we 
were  fortunate  enough  to  have  them  intro- 
duced, how  we're  keeping  some  of  them 
alive  from  one  session  of  the  Congress  to 
the  next,  and  the  frankly  very  hard  work 
that  has  gone  into  them,  not  to  mention  the 
expenditures  of  some  money  and  lots  of  psy- 
chic energies.  Time  will  permit  only  a  listing 
or  cataloging. 

(1)  Schools  of  public  health  have  managed 
to  hang  onto  authorization  and  appropria- 
tions for  institutional  support  (capitation) 
and  student  stipend  support  when  all  other 
health  professional  schools  were  losing 
theirs  We've  also  lent  our  assistance  in 
finding  new  .support  for  preventive  medicine 
residencies  as  part  of  the  health  manpower 
legislation.  We  are  optimistic  this  will  all  be 
reauthorized  in  this  session  of  Congress.  Not 
all  of  our  activities  are  so  overtly  self-serv- 
ing as  these,  but  if  the  nation  is  to  enjoy  the 
fruits  of  prevention  there  has  to  be  support 
for  the  training  of  preventionists. 

(2)  We  have  consummated  an  important 
new  working  relationship  with  CDC  that 
shows  great  promise  to  benefit  us  and  them. 
That  was  easy.  „    .    . 

(3)  Not  so  easy  have  been  our  efforts  to  in- 
crease the  level  of  prevention  research  ef- 
forts of  the  NIH.  We  have  written  and  testi- 
fied on  the  need  for  a  new  institute,  a  na- 
tional institute  for  health  preservation  or 
some  comparable  title.  We  have  testified  in 
favor  of  assistant  directors  for  prevention 
within  the  separate  institutes.  These  efforts 
have  not  received  unqualified  support  from 
all  parties  involved.  But  we  believe  were 
doing  the  right  thing  to  pursue  them,  popu- 
lar or  not.  ,    .. 

Out  of  these  activities,  a  general  discom- 
fort emerged  rather  early  that  there  was  no 
universal  agreement  on  just  what  is  preven- 
tion research  and  what  is  not.  I  believe  we 
can  take  some  credit  for  having  raised  this 
question  and  for  trying  to  contribute  to  the 
answer  I  am  pleased  that  Mike  McGinnis 
has  taken  on  the  task  of  trying  to  come  up 
with  a  definition  that  the  NIH  and  others 
can  agree  on.  and  according  to  the  draft 


statement  that  I  saw  a  few  weeks  ago  real 
progress  is  underway. 

(4)    The    activity    perhaps    most    widely 
known  is  our  proposal  that  there  be  estab- 
lished a  nationwide  network  of  Centers  for 
Research    and    Demonstration    on    Health 
Promotion  and  Disease  Prevention.  It  is  the 
sense  of  the  Congress  that  this  idea  has 
merit:  The  full  House  and  Senate  have  both 
let  it  be  known  they  are  in  favor,  albeit  with 
two  separate  bills.  We  expect  resolution  of 
this  matter  any  day.  This  will  be  one  of  the 
very  few  new  initiatives  pushed  through  the 
present    administration,    and   we    are    very 
plea.sed  that  we  in  ASPH  played  a  role  in  it. 
I  must  note  our  indebtedness  to  Representa- 
tives Shelby.  Waxman.  Dingell.  and  others 
in  the  House  and  to  Senators  Hatch  and 
Kennedv-and  the  staff  members  of  all  of 
them  For  those  interested  in  additional  de- 
tails about  the  propo.sal.  the  latest  issue  of 
the  Journal  of  Public  Health  Policy  con- 
tains a  guest  editorial  on  this. 

(5)  A  verv  recent  effort  that  we  have  been 
supporting,     largely      through      testimony 
before  the  House  Education  and  Labor  Sub- 
committee on  Human  Resources,  is  a  new 
bill  introduced  by  Representative  Ike  An- 
drews   The   bill    would   amend    the   Older 
Americans  Act  of  1965.  with  a  new  title  that 
would  provide  the  necessary  resources  and 
leadership  to  design  a  program  of  health 
education  for  older  Americans,  mainly  b.\ 
taking  advantage  of  the  3.300  existing  mul- 
tipurpose   senior    centers    throughout    the 
nation.  As  vou  might  have  gues.sed.  schools 
of  public  health  would  lake  the  lead  role  in 
design,   implementation,   and  evaluation  of 
this  needed  program,  when  it  is  enacted.  A 
similar  provision  was  recently  marked  up  by 
the    appropriate    Senate    committee;    tinal 
passage  seems  highly  likely  in  this  session 
of  the  Congress. 

(6)  Mention  of  the  elderly  affords  me  an 
opening  to  introduce  to  most  of  you  for  the 
first    time   a   major   new   proposal    of   the 
ASPH:  thai  Medicare  legislation  be  amend- 
ed to  include  a  new  provision,  the  Federal 
Trust  for  Prevention  Education  and  Prac- 
tice We  believe  that  it  is  time  to  add  to  the 
strategies    for    reducing    Medicare    outlays 
those  we  espouse:  preventive  interventions. 
There  would  be  a  tooling-up  phase  for  the 
program,  that  is:  an  increase  in  the  preven- 
tion manpower  pool;  the  development  of  a 
rational  financing  mechanism  to  reimburse 
for  prevention  services;  testing  of  model  pre- 
vention service  dispensing  centers  in  both 
public  and  private  settings;  documentation 
of  the  benefits  and  costs.  This  phase  would 
be  financed  indirectly   by  the  therapeutic 
sector  through  a  voluntary  foregoing  of  a 
fraction  of  a  percent  of  the  federal  reim- 
bursements to  them  for  services  rendered  to 
Medicare  beneficiaries.  The  program  would 
not  increase  federal  outlays.  Instead,  we  be- 
lieve that  over  time,  it  would  reduce  them  as 
the  impact  of  prevention  services  negated 
some  of  the  need  for  the  more  expensive 
therapeutic  services. 

We  have  not  yet  presented  this  proposal 
in  any  formal  way  to  our  policymakers,  but 
after  about  two  years  of  test-marketing  the 
concept  and  refining  it,  we  are  ready  to  pro- 
ceed when  we  see  a  good  opportunity  to  do 
so  The  marshaling  of  this  idea  through  the 
Congress  promises  to  be  very  exciting.  I  look 
forward  to  it. 

(7)  One  last  ASPH  effort  deserves  noting 
here,  and  tonight  is  the  first  announcement 
of  it  With  encouragement  from  several 
groups  and  individuals,  at  our  recent  meet- 
ing in  Charleston,  we  decided  to  organize 
the    National    Committee    for    Prevention, 


comprised  of  organizations  interested  in  en- 
hancing the  visibility  and  funding  levels  of 
federally  fostered  prevention  programs.  We 
view  the  lack  of  such  an  entity  as  a  missing 
ingredient.  We  are  pleased  to  take  the  lead 
in  this  venture  and  are  anxious  to  be  ready 
for  united  action  during  the  FY  '86  federal 
funding  c.vcle. 

I  shall  close  now  by  asking  you  to  recall  a 
few  of  the  fundamentals  of  biochemistry,  a 
field  of  hard  science  I  worked  in  for  quite  a 
few  years  before  I  became  fascinated  with 
health  policy,  a  field  some  classify  as  soft 
art.  as  contrasted  with  hard  science.  The 
chemistry    of    life    processes    is   dependent 
upon  enzymes  as  catalysts.  Without  them, 
in    theory,    the    chemical    reactions    could 
occur,  but  not  at  rates  compatible  with  life. 
In  the  politics  of  prevenlion-in  the  conver- 
sion of  our  prevention  plans  into  prevention 
programs-it  would  seem  that  some  cataly- 
sis might  be  useful  at  this  lime.  I  invite  all 
of    you   to   become   potential   enzymes,   to 
jump  into  the  primordial  prevention  politi- 
cal .soup  with  me.  Let's  turn  up  the  burner 
under  the  prevention  pot  and  see  what  we 
can  catalyze.  A  v.brant  life  for  prevention 
may  emerge.* 


ARTICLE  EXPOSES  FRONTLINE 
ATTACK  ON  NATIONAL  PARK 
SERVICE 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
would  like  to  bring  to  the  Members' 
attention  a  recent  article  in  National 
Parks  magazine,  "Public  TVs  Front- 
line Attack  on  the  National  Park  Serv- 
ice" by  Ed  Wesely. 

The  article  criticizes  last  years 
highly  inaccurate  portrayal  by  the 
Public  Broadcasting  System  of  land 
acquisition  at  the  Cuyahoga  Valley 
National  Recreation  Area,  Ohio.  PBS  s 
Frontline  program  aired  a  television 
show  on  June  6.  1983.  entitled  "For 
the  Good  of  AH."  The  program  was 
based  on  an  alleged  documentary, 
"For  All  People.  For  All  Time." 

The  National  Parks  article  discusses 
the  major  distortions  in  the  PBS  pro- 
gram and  how  the  program  is  being 
used  to  arouse  local  citizens  agamst 
parks  in  areas  as  far  away  as  the 
Upper  Delaware  River  in  Pennsylvania 
and  the  Columbia  River  Gorge  in  the 
Pacific  Northwest. 

By  far  the  most  disturbing  aspect  of 
the  program  was  the  totally  inaccu- 
rate and  one-sided  presentation  of  the 
National   Park  Service's  implementa- 
tion of  the  law  establishing  the  Cuya- 
hoga Valley  NRA.  The  basic  thrust  of 
Frontline's    argument    was    that    the 
Park  Service  ignored  the  law  by  ac- 
quiring too  much  land  in  fee  and  by 
acquiring      inadequate     numbers     of 
scenic  easements.  The   article  shows 
how  Frontline  not  only  misread  the 
law  but  also  omitted  key  provisions 
that  did  not  support  the  program's  al- 
legations. 


30374 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1984 


Furthermore.    Frontline    failed    to 
mention  that  the  courts  have  consist- 


Public  TV's  Frontline  Attack  on  the 

National  Park  Service 

park  opponents  use  a  disturbing  pbs  broad- 


"The  Cuyahoga  Valley  lies  between  Cleve- 
land and  Akron,"  explained  Ohio  Senator 
Howard    Metzenbaum    shortlv    before    the 
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ment  arrangement,  a  •ando-er  -id  keep     Valley   NHA   -^udes^the   pas^a^^ 
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Since,  like  some  other  valley  residenU,  he 
worked  at  an  Akron  factory,  the  land  ap- 
praiser was  probably  correct  in  classifying 
his  farming  as  a  hobby.  Frontline,  however. 


30374 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


30375 


Purthermore,  Frontline  failed  to 
mention  that  the  courts  have  consist- 
ently found  that  the  National  Park 
Service  correctly  carried  out  the  law. 
It  is  a  sad  commentary  that  a  program 
purporting  to  be  fair  and  objective 
would  have  neglected  to  discuss  the 
courts'  consistent  support  for  the  Na- 
tional Park  Service. 

The  article  also  mentions  other  seri- 
ous problems  with  the  television  pro- 
gram. For  example,  important  facts 
about  individual  cases  were  left  out. 
The  program  doesn't  even  give  a  bal- 
anced view  of  the  Cuyahoga  Valley 
itself— a  pastoral  landscape  threatened 
by  industrial  development  that  is  now 
being  preserved  and  protected  through 
the  National  Park  Service's  efforts. 
Indeed,  hundreds  of  families  still  live 
in  the  valley  and  communities,  like  the 
little  town  of  Boston  Mills,  are  still 
intact.  Last  year,  as  the  article  notes, 
the  National  Folk  Festival  drew  60,000 
people  to  the  Cuyahoga  Valley  at  a 
site  across  from  what  was  once  a  junk- 
yard. 

Shortly  after  the  PBS  show  aired  in 
1983,  I  pointed  out  many  of  the  flaws 
of  the  presentation.  See  my  Congres- 
sional Record  remarks  of  June  16, 
1983.  The  magazine  article  discusses 
some  of  those  same  flaws.  However,  it 
adds  one  new  and  disturbing  dimen- 
sion. Copies  of  the  television  show  are 
being  shown  in  various  areas  around 
the  country  to  stir  up  feelings  against 
the  National  Park  System.  In  one  area 
vandals  even  broke  into  the  Park  Serv- 
ice parking  lot  and  slashed  tires  and 
painted  swastikas  on  Park  Service  ve- 
hicles. 

It  is  nothing  short  of  disgraceful 
that  a  PBS  program,  supported  by 
public  funds,  would  be  used  to  make  a 
distorted  unfair  attack  on  a  public  in- 
stitution as  fine  as  the  National  Park 
Service.  The  article  helps  by  exposing 
some  of  the  unfair  and  biased  features 
of  that  attack 

To  further  correct  the  picture,  I 
would  commend  to  the  Members  a 
copy  of  the  report  prepared  by  the 
staff  of  the  Subcommittee  on  Public 
Lands  and  National  Parks,  released 
this  summer,  entitled  "Land  Acquisi- 
tion Policy  and  Program  of  the  Na- 
tional Park  Service,"  Committee  Print 
No.  7.  The  report  documents  the  Na- 
tional Park  Service's  authorities  and 
responsibilities  for  land  acquisition 
and  summarizes  the  findings  of  a  3- 
year  oversight  review  which  the  sub- 
committee conducted  on  the  Interior 
Department's  attempts  to  halt  or 
delay  the  purchase  of  authorized  park- 
lands. 

The  text  of  the  National  Parks  arti- 
cle follows  these  remarks. 


Public  TVs  Frontline  Attack  on  the 
National  Park  Service 
park  opponents  use  a  disturbing  pbs  broad- 
cast on  land  conflicts  at  cuyahoga  val- 
leny  nra  to  scare  nervous  residents  at 
emerging  park  areas 

(By  Ed  Wesely) 
For  nearly  a  year,  families  in  the  Colum- 
bia River  Gorge  area  of  the  Pacific  North- 
west and  in  the  Delaware  River  Valley  of 
the  Northeast  have  been  introduced  to  a 
morality  play  on  videotape.  Local  residents 
of  these  areas  watch  in  fascination  and  with 
mounting  anger  as  the  "bad  guys"  of  the 
National  Park  Service  (NPS)  move  citizens 
from  their  homes  in  order  to  create  the 
Cuyahoga  Valley  National  Recreation  Area 
just  south  of  Cleveland,  Ohio. 

For  the  Good  of  All.'  the  film  that  PBS 
produced  for  its  Frontline  program,  has  "po- 
larized the  community,"  reports  Columbia 
Gorge  Coalition  member  Chuck  Williams. 
Rented  and  shown  by  local  opponents  of 
this  potential  national  scenic  area.  Williams 
says,  "it's  been  scaring  people  to  death." 

What  scares  people  is  not  so  much  the 
idea  that  the  NPS  made  mistakes  in  its  land 
acquisition  program  in  the  Cuyahoga 
Valley.  They  fear  that  in  creating  national 
park  units  in  their  locales,  the  NPS  will 
ignore  the  law  of  the  land,  which  is  what 
"For  the  Good  of  All"  contends.  Many  resi- 
dents of  the  Columbia  Gorge  and  Upper 
Delaware  who  watch  the  film  are  afraid 
they  will  lose  their  land  to  the  federal  gov- 
ernment through  the  same  sort  of  alleged 
lawbreaking. 

So  powerful  has  been  the  impact  of  this 
interpretation  on  Upper  Delaware  audiences 
that  normally  friendly  people  find  them- 
selves applauding  when  the  death  of  Cuya- 
hoga Valley  Superintendent  William  Bird- 
sell  is  described  in  the  film. 

"He's  polluting  the  ground  he's  buried  in." 
growled  an  angry  voice  at  the  films  first 
Upper  Delaware  showing.  This  and  similar 
responses  have  sparked  countless  additional 
showings  by  groups  opposed  to  the  Upper 
Delaware  National  Scenic  River,  including 
the  Coalition  of  Concerned  Citizens,  whose 
chairman  talks  of  "running  those  socialists 
[the  NPS]  out  of  the  valley.  " 

Adapted  from  the  film  "For  All  People. 
For  All  Time  "  by  Valley  Filmworks.  Inc.. 
and  produced  for  television  by  FYontline. 
"For  the  Good  of  All"  was  aired  nationally 
by  the  Public  Broadcasting  System  on  June 
6.  1983. 

The  late  Jessica  Savitch  was  Frontline's 
reporter  for  the  broadcast.  According  to  Sa- 
vitch. the  program  questions  "whether  a 
federal  bureaucracy  like  the  Park  Service 
thwarted  the  will  of  Congress,  ignored  the 
law  of  the  land,  and  overrode  the  rigths  of 
individuals." 

Reinforced  by  dramatic  visuals  of  ag- 
grieved landowners,  the  Frontline  thesis  is 
that  the  NPS  did  all  of  these  things  in  cre- 
ating the  Cuyahoga  Valley  National  Recrea- 
tion Area  in  the  1970s,  disrupting  the  very 
community  Congress  had  intended  to  pre- 
serve. 

BRINGING  PARKS  TO  PEOPLE 

The  Nixon  administration's  decision  in 
1971  to  "bring  parks  to  the  people  "  seemed 
just  the  right  vehicle  for  meeting  the  recre- 
ational needs  of  millions  of  people  in  the  in- 
dustrial heartland  of  Ohio.  Creating  a  na- 
tional recreation  area  (NRA)  in  the  small 
Cuyahoga  Valley  would  meet  these  needs, 
and  help  residents  keep  at  bay  the  housing 
tracts  and  shopping  malls  that  were  devour- 
ing both  rims  of  the  Valley. 


"The  Cuyahoga  Valley  lies  between  Cleve- 
land and  Akron. "  explained  Ohio  Senator 
Howard  Metzenbaum  shortly  before  the 
Senate  voted  to  approve  the  Cuyahoga 
Valley  NRA  in  1974. 

"Four  million  people  lie  within  half-an- 
hour's  drive.  They  can  use  the  Valley  in 
their  leisure  hours  at  a  price  they  can 
afford  to  pay.  It  will  be  a  park  for  Sunday 
outings  and  weekends.  It  will  cost  no  more 
than  the  price  of  gasoline." 

But  would  a  federal  recreation  area  for 
four  million  people— an  "urban  park "  like 
Gateway  NRA  in  New  York  City— unseat 
the  growing  residential  community  already 
in  the  Valley?  At  congressional  hearings  in 
1974  few  thought  to  address  the  question. 
In  the  general  euphoria  of  creating  a  new 
park,  congressmen  and  most  residents  did 
not  fully  anticipate  the  potential  conflicts. 

In  order  to  carve  out  picnic  areas,  play- 
fields,  and  hiking  trails  in  a  narrow,  fifteen- 
mile-long  valley  settled  with  more  than  700 
private  homes  and  small  businesses,  the 
NPS  did  have  to  purchase  private  land.  It 
did,  however,  compensate  residents  with  fair 
market  prices  and  give  them  the  option  to 
remain  in  their  homes  after  purchase. 

It  is  the  land  acquisition  process  that 
Frontline  focuses  on,  contending  that  the 
NPS  sidestepped  the  law  in  purchasing 
more  than  300  homes.  Although  the  majori- 
ty of  homeowners  were  willing  sellers,  in 
purchasing  homes  the  NPS  did  bring  hard- 
ship to  some  valley  residents. 

"In  the  early  days,  the  Corps  of  Engineers 
[working  for  the  NPS  land  office]  did  buy  a 
lot  of  homes,  perhaps  more  than  they 
needed."  said  Representative  John  F.  Sei- 
berling.  who— as  the  district's  congress- 
man—has been  a  major  supporter  of  the 
NRA. 

Yet.  in  watching  the  film,  many  viewers 
are  led  to  see  NPS  mistakes  not  as  an  over- 
zealous  attempt  to  create  a  new  park,  but  as 
a  conspiracy  against  valley  residents  and 
Public  Law  93-555.  which  established  the 
area.  This  interpretation  comes  from  distor- 
tions of  fact  in  the  film: 

"For  the  Good  of  All "  implies  that  the 
NPS  ignored  the  law  in  purchasing  private 
property.  It  also  downplays  the  fact  that 
homeowners  who  sell  their  land  to  the  gov- 
ernment can  remain  in  their  homes  for  as 
long  as  they  wish. 

The  film  omits  background  material  about 
Cuyahoga  Valley  families— material  impor- 
tant to  any  factual  presentation. 

The  film  misrepresents  the  setting  of  the 
Cuyahoga  Valley  by  concentrating  on  the 
sparsely  settled,  pastoral  landscapes  rather 
than  presenting  a  balanced  view  of  the 
whole  exurban  environment. 

TRUTH  AND  THE  LAW 

It  IS  the  question  of  legality,  seemingly 
documented  by  reams  of  evidence,  that  has 
made  "For  the  Good  of  All"  so  useful  to 
NPS  opponents  at  Columbia  Gorge  and  on 
the  Upper  Delaware  National  Scenic  River. 

"Sure.  Congress  wrote  a  good  law  for  the 
Upper  Delaware."  say  groups  who  play  the 
videotape  up  and  down  the  Delaware  River 
Valley.  "It  does  say  the  Park  Service  can 
only  buy  1.450  acres  of  land  (in  a  79.000-acre 
river  corridor].  But  the  Park  Service  broke 
the  law  at  Cuyahoga,  and  they'll  do  the 
same  thing  here." 

Frontline's  misreading  of  the  law  leads  au- 
diences to  this  view.  In  the  film.  Jessica  Sa- 
vitch states  that  "scenic  easement  was 
cheaper  than  fee  purchase.  It  would  have 
preserved  the  community  and  was  clearly 
what  Congress  intended."  Under  an  ease- 


ment arrangement,  a  landowner  "could  keep 
his  house  and  become  a  part  of  the  park  1 1 
he  promised  not  to  make  any  changes  to  his 

property."  •  .  u 

The  film  does  seem  to  clarify  this  point  by 
adding.  "The  law  said  fee  title  purchase 
[complete  acquisition  by  the  government] 
should  be  used  only  in  special  circum- 
stances." Unfortunately,  these  circum- 
stances are  never  explained. 

Frontline's  discussion  is  supported  in  tne 
film  by  a  visual  of  the  written  law  itself. 
What  is  not  shown  is  a  paragraph  at  the 
bottom-Section  2(c)-that  contradicts  what 
Frontline  has  just  been  saying.  The  (jwntted 
section  is  a  provision  that  gives  the  NPS  au- 
thority to  buy  private  land  in  fee  wherever 
•such  acquisition  is  necessary  to  fulfill  the 
purposes  of  this  Act. " 

Frontline  never  tells  the  viewer  about  this 
section.  Nor  does  it  report  that  in  1980.  and 
again  in  1982.  federal  courts  in  Ohio  ruled 
that  the  language  in  Section  2(c)  gives  the 
Secretary  of  Interior  "wide  discretion  in 
deciding  what  land  to  purchase  in  fee  to  ful- 
fill the  purposes  of  the  Act. 

Citing  this  paragraph  and  lU  language. 
US  district  court  judges  William  K. 
Thomas  (in  1980)  and  John  M.  Manos  (in 
1982)  dimissed  suits  of  local  landowners  who 
charged  the  NPS  had  acted  illegally  in 
buying  land  in  fee  at  Cuyahoga.  The  judges 
rulings  held  that  the  NPS  had  not  ignored 
the  law  nor  overridden  the  rights  of  individ- 
uals in  buying  land  in  the  Cuyahoga  Valley. 
Yet  Frontline  cites  neither  of  these  signiii- 
cant  legal  opinions.  (This  past  June,  the  Su- 
preme Court  refused  to  hear  appeal  argu- 
ments on  the  1982  decision.) 

Indeed,  the  Act  makes  clear  that  Cuya- 
hoga Valley  NRA  is  meant  to  be  an  urban 
park  The  park's  values  will  be  preserved 
and  protected  "for  public  use  and  enjoy^ 
ment  "  and  for  "the  maintenance  of  needed 
recreational  open  space  necessary  to  the 
urban  environment. "  There  is  not  a  word  in 
the  Act's  statement  of  purpose  about  use 
and  enjoyment  or  about  "preserving  the 
community."  Frontline  makes  two  other  er- 
roneous allegations. 

Frontline:  "The  park  superintendent  was 
supposed  to  draw  up  a  detailed  plan  of  land 
acquisition  and  make  it  available  to  the 
public  according  to  the  congressional  act 
that  created  the  park. "  But  he  didn't  do  this 
says  Savitch,  so  "the  public  was  kept  in  the 
dark  .  .  .  deprived  of  their  legal  right  to 
know  the  intentions  of  the  Park  Service." 

Although  the  law  requires  the  Secretary 
to  develop  and  transmit  to  Congress  a  de- 
tailed plan  including  the  park's  annual  ac- 
quisition program.  Congress  said  nothing 
about  submitting  the  plan  to  the  public.  As 
Judge  Thomas  noted  in  1980:  "Significantly, 
this  language  Indicates  the  final  master 
plan  Is  prepared  for  the  benefit  of  Con- 

KTCSS>** 

It  might  have  been  desirable  to  submit  a 
deUUed  land  acquisition  plan  to  all  of  the 
concerned  residents;  but.  contrary  to  Front- 
lines  allegation.  It  was  not  required  by  the 
congressional  act  that  created  the  park. 
With  the  establishment  of  the  park,  howev- 
er the  NPS  did  hold  eighteen  public  hear- 
ings on  the  master  plan.  Frontline  did  not 
report  this  fact.  . 

Frontline:  "What  they  were  trying  to 
create  was  a  wlldeness  park  where  every 
tree  and  flower  and  animal  would  be  pro- 
tected by  federal  law." 

For  anyone  who  has  seen  the  real  Cuya- 
hoga Valley-and  not  just  the  Idealized,  pas- 
toral scene  presented  by  Frontline-this  as- 
sertion does  not  fit  the  facU.  Cuyahoga 


Valley  NRA  includes  the  pastoral  scenes 
shown  in  the  television  program:  but  the 
park  is  also  crisscrossed  by  huge  power 
lines,  a  railroad,  and  interstate  freeways. 
The  Cuyahoga  Valley  does  not  qualify  as  a 
wlldeness  under  anyone's  definition,  nor  was 
the  National  Park  Service  Instructed  to 
create  one. 

William  Birdsell.  the  much-maligned  su- 
perintendent, stated  the  matter  accuratly 
during  a  segment  of  the  movie:  "The  law  is 
very  clear.  It  says  that  we  are  to  establish  a 
national  recreation  area  to  meet  the  needs 
of  urban  recreation  in  the  metropolitan 
area." 


PROFIT  AND  LOSS 

While  the  pain  and  sense  of  loss  of  some 
Cuyahoga  families— including  those  pro- 
trayed  by  Fronlline-were  very  real,  the 
film  presents  a  highly  selective  picture. 

In  a  1979  questionnaire,  administered  in 
the  Cuyahoga  Valley  by  the  Institue  of  Lib- 
erty and  Community  of  Concord  in  Ver- 
mont, residents  were  asked,  "If  you  have 
conveyed  fee  title  of  your  property  to  the 
federal  government,  did  you  do  so.  in  part, 
because  you  felt  threatened  with  condemna- 
tion") "  A  startling  68  percent  answered  "no. 

In  a  1978  interview.  Birdsell  contended 
that  "the  majority  of  people  for  our  first 
two  years  of  land  acquisition  were  people 
who  came  to  us  and  offered  their  property 
for  sale,  and  were  anxious  for  us  to  pur- 
chase their  property  as  soon  as  possible.  In 
addition.  55  percent  of  the  people  who  sold 
their  residences  to  the  federal  government 
opted  to  retain  use  of  these  properties. 

The  Institute  of  Liberty  also  asked.  '  If 
you  had  a  choice  to  make  over  again,  what 
option  would  you  choose  now?"  Only  15  per- 
cent of  those  who  had  sold  and  moved  away 
indicted  they  would  arrange  a  scenic  ease- 
ment."  The  rest  said  they  would  still  sell 

their  land.  ^      ,,      .     „ 

"Had  we  interviewed  pleased  sellers  we 
would  have  diverted  attention  away  from  an 
acknowledged  minority."  wrote  NBC  televi- 
sion producer  James  Gannon  to  the  Akron 
Beacon  Journal  in  January  1980.  Since 
Gannon  had  just  broadcast  a  Proerani  on 
"Prime  Time  Sunday"  critical  of  the  NFb 
and  Birdsell.  his  comment  Is  striking. 

Was  an  entire  "small  community  "  pitted 
against  a  "large  federal  bureaucracy.'  as 
Frontline  implies?  Or  was  it  "an  acknowl- 
edged minority "?  Since  Frontline  only  puts 
the  park's  local  opponents  on  the  screen, 
the  viewer  never  gets  a  balanced  view  by 
hearing  from  those-possibly  a  majority - 
who  were  "willing  sellers." 

•Before  the  park."  says  Frontline.  "Leon- 
ard Stein-Sapir  had  hoped  his  children 
would  grow  up  here. "  But  with  Stein-Sapir. 
one  of  five  valley  families  highlighted  in  the 
film,  salient  facts  are  kept  off-camera,  just 
as  they  were  In  the  discussion  of  the  law 
that  created  the  park.  ^ .  „  -    ^ 

According  to  land  records,  the  S&F  Trad- 
ing Company-in  which  Steln-Sapir  was 
part  owner-acquired  72.2  acres  of  land  in 
the  Cuyahoga  Valley  at  approximately  the 
time  the  park  was  authorized.  S&F  Trading 
then  effected  a  paper  subdivision  of  66.9& 
acres  of  undeveloped  land— divided  into 
eleven  parcels.  In  November  1978.  the  subdi- 
vided land  was  sold  to  the  government  for  a 
profit  m  excess  of  $100,000. 

The  stories  of  Bob  Undley  and  Burrell 
Tonkin  are  similarly  truncated  In  "For  the 
Good  of  All."  Lindley.  who  Is  shown  milking 
a  cow  and  who  Is  taken  by  many  viewers  to 
be  a  working  dairy  farmer,  actually  had 
only  eight  acres  of  land. 


Since,  like  some  other  valley  residents,  he 
worked  at  an  Akron  factory,  the  land  ap- 
praiser was  probably  correct  In  classifying 
his  farming  as  a  hobby.  Frontline,  however, 
never  mentions  that  farming  was  not  Lind- 
ley's  livelihood. 

One  of  the  most  sympathetic  persons  in 
the  movie  is  Burrell  Tonkin,  who  "before 
the  park  .  .  .  was  the  local  handyman. " 
Tonkin  was  that:  but  mainly,  he  repaired 
Volkswagens,  and  had  a  junkyard  that  even 
some  neighbors  considered  an  eyesore.  It 
might  have  added  a  touch  of  reality  if 
Frontline  had  shown  the  junkyard,  however 
messy,  and  other  reminders  of  Tonkin's 
auto  repair  business. 

THE  WILDS  OF  EXURBlA 

Cuyahoga  Valley  NRA  does  have  mead- 
ows, rocky  trails  and  stands  of  trees  scat- 
tered throughout  its  boundaries.  The  area 
also  has  reminders  of  a  less  bucolic  world: 
power  lines,  mined-out  quarries,  two  inter- 
sUte  highways  bridging  the  valley,  a  large 
sewer  plant  at  the  parks  southern  bounda- 
ry, and  encroaching  suburban  subdevelop- 
ments. 

Little  of  the  development  that  encroaches 
into  the  NRA  was  captured  by  the  film's 
cameras,  which  had  eyes  mainly  for  the  ves- 
tiges of  rural  America  left  in  the  valley.  In 
fact  part  of  the  park's  story  was  successful 
effort  by  the  NPS-and  especially  by  Bird- 
sell-to  block  additional  high-voltage  power 
lines  from  gaining  right-of-way  through  the 

valley. 

Even  newspaper  reporter  Peter  Almond,  a 
strong  NPS  critic  who  appears  in  that  role 
in  the  film,  wrote  in  a  1980  newspaper  arti- 
cle that  the  NPS  had  kept  developers  out. 
which  he  called  a  "major  achievement. 

THE  POWER  TO  PERSUADE 

"The  problem  with  it  is  that  Its  a  public 
television  film."  complained  Columbia 
Gorge  resident  Chuck  Williams.  "That  gives 
it  standing  and  credibility  with  people 
who'd  normally  shrug  It  off  if  it  appeared 
on  commercial  television. 

■  It  must  be  true  if  it's  a  public  television 
documentary.'  That's  the  response  of  every- 
one It's  shown  constantly  our  here.  And  it  s 
used  as  evidence  that  the  feds  will  violate 
the  law  even  If  the  laws  written  to  preserve 
the  community. "  ,  _ 

On  the  Upper  Delaware  National  Scenic 
River,  where  Congress  truly  wrote  a  law  to 
"preserve  the  community. "  and  where  the 
NPS  has  been  trying  to  cooperate  with  local 
govemmenu  In  developing  a  management 
plan  the  movie  has  been  used  to  buttress 
argumenU  that  "It's  all  a  smoke  screen. 
They'll  buy  you  out  anyhow. "  ^     ^     , 

Used  m  this  fashion.  "For  the  Good  of 
All"  has  helped  enlist  hundreds  of  residenU 
in  a  movement  to  deauthorize  the  scenic 
river  So  far.  approximately  2.000  local  resi- 
denU  have  signed  petitions  requesting  Con- 
gress to  repeal  the  law  that  authorizes  the 
Upper  Delaware  park  area. 

Two  filmmakers  "documented"  the  story 
of  the  Cuyahoga  Valley.  Jessica  Savitch  in- 
forms us  m  the  film's  Introduction,  and 
maybe  that  word  is  the  key  to  winning  our 
trust  As  a  public  television  offering,  the 
film's  allegations  gain  legitimacy  >n  the 
public  eye.  Whatever  the  reason,  the  film  s 
power  to  move  audiences  and  turn  them 
against  the  NPS  has  been  demonstrated  at 
dozens  of  local  showings. 

Viewers  come  away  with  the  clear  Impres- 
sion that  the  NPS  Illegally  forced  people  to 
move  out  of  Cuyahoga  Valley.  YeU  the 
courts  have  repeatedly  ruled  that  NPS  ac- 
tions were  consistent  with  the  law. 
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NPS   opponents   across   the   country    are 
using  the  film— and  its  one-sided  views— as  a 
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H.J.  Res.  659.  Joint  Resolution  making 
further  continuing  appropriations  for  fiscal 
year  1985. 
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NPS  opponents  across  the  country  are 
using  the  film— and  its  one-sided  views— as  a 
scare  tactic,  stirring  up  misapprehensions 
and  violence  among  local  residents.  Unfortu- 
nately, this  flawed  perception  of  the  Cuya- 
hoga Valley  NRA  will  be  used  again  and 
again  to  thwart  federal  land-protection  ef- 
forts by  painting  the  NPS  as  a  cadre  of  devi- 
ous lawbreakers. 

Ed  Wesely  is  a  reporter  for  the  Narrows- 
burg.  New  York.  River  Reporter  and  is  the 
author  of  a  book  on  water  conservation.  A 
former  teacher  at  Hood  College  in  Mary- 
land. Wesely  served  on  the  advisory  council 
of  the  C&O  Canal  National  Historical  Park 
and  still  serves  as  director  of  the  Potomac 
River  Trails  Council.* 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  procedures 
of  the  Committee  on  the  Budget  and 
section  311(b)  of  the  Congressional 
Budget  Act  of  1974, 1  am  submitting  to 
the  Record  a  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  of 
spending  and  revenues  for  fiscal  year 
1984. 

Committee  on  the  Budget. 
Washington.  DC.  Octobers.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  transmitting  the  status  report 
under  H.  Con.  Res.  280.  the  First  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1985.  This  report  reflects  the  adopted 
budget  resolution  of  October  1.  1984.  and 
the  current  CBO  estimates  of  budget  au- 
thority, outlays,  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  ceiling  is  affect- 
ed this  year  by  Section  4(b)  of  H.  Con.  Res. 
280.  Enforcement  against  possible  breaches 
of  the  spending  ceiling  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  its  'appropriate  allocation"  made 
pursuant  to  Section  302(a)  of  the  Budget 
Act.  In  the  House,  the  appropriate  302(a)  al- 
location includes  'new  discretionary  budget 
authority"  and  "new  entitlement  authority" 
only.  It  should  be  noted  that  under  this  pro- 
cedure neither  the  total  level  of  outlays  nor 
a  committee's  outlay  allocation  is  consid- 
ered. This  exception  is  only  provided  be- 
cause an  automatic  budget  resoliHion  is  in 
effect  and  will  cease  to  apply  if  Congress  re- 
vises the  budget  resolution  for  fiscal  year 
1985. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 4(b)  of  the  resolution  is  to  protect  a 


committee  that  has  stayed  within  its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  H.  Con.  Res.  280  were  print- 
ed in  the  Congressional  Record.  September 
25.  1984.  H.  10190  (H.  Rept.  98-1079,  page 
32). 

The  attached  tables  compare  actual  legis- 
lation to  each  committee's  302(a)  allocation 
of  discretionary  budget  authority  and  of 
new  entitlement  authority. 

With  best  wishes. 
Sincerely. 

James  R.  Jones.  Chairman. 

FISCAL  YEAR  1985  BUDGET  AUTHORITY-COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLOCATION 
BY  COMMIHEE 


I  In  tnillions  ol  dollars  | 


Current  level 

House  Committee' 

budget 

authority 

Total  current  level 

393.807 

Approonalions  Committee  discretionary 

(     392,249) 

AuttiOfizing  Committee— Discrelionarv  Action 

Agriculture 

(    ) 

Armed  Services 

(  ♦  325) 

Banking,  Finance  and  Urban  Attairs 

(    ) 

District  of  Columbia 

(    ) 

Education  and  Labor 

(    ) 

Energy  and  Commerce 

(    ) 

Foreign  Attairs 

(    ) 

Government  Operations 

(    ) 

House  Admimslration 

(    ) 

Interior  and  insular  Attairs 

(  •  1) 

Judiciary 

(    ) 

Merchant  Marine  and  Fisheries 

(    ) 

Post  Office  and  Civil  Service 

(    I 

Public  IWorks  and  Iransportation 

(     713) 

Science  and  lechnology 

1    1 

Veterans  Affairs 

(    1 

Ways  and  Means 

(    ) 

Unassigned  lOlfsetlmg  receipts) 

(  .  129) 

'  Committees  are  over   i  .  )   or  under   (     )   their  302iai   allocation 

FISCAL  YEAR  1985  NEW  ENTITLEMENT  AUTHORITY-COM- 
PARISON OF  CURRENT  LEVEL  AND  BUDGET  RESOLUTION 
ALLOCATION  BY  COMMIHEE 

I  In  millions  ot  dollar;,  j 


(^mmittee 

Allo^ 

Re 

En- 

cation 

ported 

acted 

Agriculture 

Appropriations 

1.90()" 

Armed  Services 

1.SM 

1,663 

Banking,  Finance  and  Urban  Affairs 

District  ol  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisheries 

Post  Office  and  Civil  Service 

Public  Works  and  Transportation 

Science  and  Technology 

Small  Business 

Veterans  Affairs 

W2 

m 

Ways  and  Means 

40 

94 

Congressional  Budget  Office. 
Washington,  DC.  October  3.  1984. 
Hon.  James  R.  Jones, 

Chairman.  Comtnitlee  on  the  Budget.  House 
of  Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  .section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 


revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1985  budget  (H.  Con.  Res.  280). 
This  report  for  fiscal  year  1985  is  tabulated 
as  of  close  of  business,  October  2,  1984,  and 
is  based  on  our  estimates  of  budget  author- 
ity, outlays,  and  revenues  using  the  assump- 
tions and  estimates  consistent  with  H.  Con. 
Res.  280. 

These  totals  include  estimates  for  all  legis- 
lation that  has  cleared  the  Congress 
through  October  2.  1984. 


I  In  millions  of  doll>rs| 

aSlhor!l»        """^y^        "'"""'" 

1  Eriacted  575.933       656,395       751.200 

2  Entitlement   authority   and   other 
mandatory  items  requiring  further 

appropriation  action  ,         52,076         50.490 

3  Continuing  resolution  authoritv 

4  Conference  agreements  ratified  by 

both  Houses      ,,,.,.. 254  209 

Current  level .'.■,:.....:..,.; 628.263        707,094        751.200 

1985  budget  resolulior.  H.  Con  Res 

280  1,021.350       932,050        750.900 

Currently  Level  is 

Over  Resolution  by  300 

Under  Resolution  By  393.087        224.956 

Sincerely. 

Eric  Hanushek 
(For  Rudolph  G.  Penner.  Director). 

PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1985  AS  OF  CLOSE  OF  BUSINESS 
OCTOBER  2,  1984 

[In  millions  ol  dollars] 


Budget 
autliority 


Outlays 


I  Enacted 

Permanent  appropriations  and  trust  funds ,    .650,309  581,568 

Enacted  previous  session                   ,  180  809 

Offsetting  receipts  .    -154.846  -  154,84« 

Enacted  this  session 

HUD,   Independent   Agencies.   Public   Law 

98-371  51,933      31,451 

Energy   Water    Development,   Public   La« 

98-360  15.446        7,617 

Legislative  Brancli.  Public  la*  98-367  1.549        1.350 

1984  Supplemental  Appropriations.  Public 

Law  98  396  117        1.828 

Highway  Emergency  Relief,  Public  Law  98- 

229  8 

Urgent  Supplemental.  HHS.  1984.  PuUic 

Law  98-248 
Wheat  Improvement  Act  ot  1983,  Public 

Law  98-258 
Omnibus  Reconciliation  Act  of  1983,  Public 

Law  98-270 
Rural   Electric  Co-Ops  Exemption,   Public 

Law  98-300 
Agriculture    Urgent    Supplemental     1984 

Public  Law  98-332 
Higliway    Safety    Program    Amendments 

Public  Law  98-363 
Deficit  Reduction  Act  of  1984  Public  Law 

98  369 
Commerce,    Justice,   Stale  Appropriations, 

Public  Law  98  411 

Total  enacted  this  session 

Total  enacted  

II  Entitlement  authority  and  other  mandatory  items 
reouiiing  further  appropriation  action 

Defense  pay  raises 

Coast  Guard  pay 

Civilian  Agency  pay 

Child  nutrition 

Special  milk 

Salaries  of  judges 

Payment  to  Foreign  Service  reliiement  luail.. 

Offset  -: :...... 

Defense  claims ..,. ; 

CIA  retirement    -...*;..„..-.™ 

Veterans  compensation  .,.._..'. ._„..,  122 

Range  improvements ,„.l 12  g 

Bureau  of  Indian  Affairs,  misceflaoeous  trust 
funds  .  64  54 


1,056 

1,018 

538 

156 

27 

5 

1,074 

3.685 

11.414 

9.548 

80.470 

48.863 

575.933 

656.395 

2.887 

2.837 

25 

24 

922 

948 

3,738 

3,478 

18 

11 

5 

5 

41 

41 

-41 

-41 

178 

160 

99 

99 

PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1985  AS  OF  CLOSE  OF  BUSINESS 
OCTOBER  2, 1984— Continued 

I  In  millions  of  dollarsi 


H.J.  Res.  659.  Joint  Resolution  making 
further  continuing  appropriations  for  fiscal 
year  1985. 


Budget 
authority 


Outlays 


Migratory  bird  conservation  

Federal  unemployment  benefits  allowance 

Special  benefits 

Black  lung  trust  fund 

Medical  facilities  loan  fund 

Public  health  services  officers  retirement  pay 

Medicaid 

Payment  to  health  care  trust  fund 

Offset 

Payment  to  Social  Security  trust  fund 

Offset 

Special  benefit— disabled  coal  miners 

Supplemental  security  income 

Assistance  payment  

Cbild  support  enlorcement 

Human  development  services  (title  XK) 

Family  social  services 

Rehabilitation  services 

Student  loans 

Higher  education  lacilities  loan 

Coast  Guard  retirement  pay 

CAB  payments  to  air  earners 

Conrail  labor  assistance 

Government  payment  for  annuitants 

Payment  to  civil  service  retirement  fund 

(Wsel 

Total  .:„ '- 

III  Continuing  resblotion  auttimity 

IV  Confeience  agreements  ratified  by  both  Houses 

Social  Security  Disability  Benefits  Reform  Act, 

HR  3755 
DOD  Authorization  Act,  1985.  H  R  5167 

Offsetting  receipts 
Shoalwater  Bay  Indian  Tribe  Claim  Settlement 

Act,  S  1735 
Federal  Tunlw  Payment  Act.  H.R.  2838 

Total....^......-...;.'.i.j...*,~ 

Total  Current  Level  as  of  October  2  1984 
1985  Budget  Resolution.  H  Con  Res  280 
Amount  remaining 

Over  ceiling 

Under  ceiling 


7 

7 

75 

62 

211 

211 

975 

975 

27 

82 

76 

16,300 

16,300 

18,594 

18.594 

18-594 

18.594 

513 

513 

513 

513 

1,024 

954 

9,330 

9,2/5 

5,817 

5,817 

562 

56? 

2,700 

2,700 

433 

493 

1.093 

1,010 

3.578 

2.867 

14 

310 

299 

52 

52 

15 

15 

1,14? 

1,180 

4.350 

4.350 

4.350 

4.350 

52.076     50.490 


18 

?93 

30 

290 

295 

295 

1 

90 


254 


1 
90 

209 


628,263     707,094 
1.021350    932,050 


393.087     224.956 


Note  —Detail  may  not  add  due  to  rounding  • 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  declares  the  House  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  5  o'clock  and  15  min- 
utes p.m..)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


FOURTEENTH    ANNUAL    REPORT 
ON      HAZARDOUS      MATERIALS 
TRANSPORTATION-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The   SPEAKER    pro   tempore   (Mr. 
Foley)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States:  which  was  read  and. 
together     with     the     accompanying 
papers,  referred  to  the  Committee  on 
Energy  and  Commerce,  the  Committee 
on  Public  Works  and  Transportation, 
and     the     Committee     on     Merchant 
Marine  and  Fisheries: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  October  5, 
1984.) 


D  1750 

AFTER  RECESS 

The     recess    having     expired,     the 

House    was   called    to    order    by    the 

Speaker  pro  tempore  EMr.  Foley]  at  5 

o'clock  and  53  minutes. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon. 
one  of  his  secretaries. 


FURTHER  MESSAGE  FROM  THE 
SENATE 
A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  titles: 


CONFERENCE  REPORT  ON 
S.  2616 
Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  2616)  to  extend  the  Ado- 
lescent Family  Life  Demonstration 
program: 

Conference  Report  (H.  Rept.  No.  98-1154) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Hou.se  to  the  bill  (S. 
2616)  to  extend  the  Adole.scent  Family  Life 
Demonstration  program,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  Hou.se  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Senice  Act 

Sec.  2.  la)  Section  2010(ai  (42  U.S.C.  300z- 
gial)  is  amended  by  striking  out  'and"  after 
"1983."  and  by  inserting  before  the  period  a 
comma  and  "and  $30,000,000  for  the  fiscal 
year  ending  September  30.  1985". 

lb)  Section  2001(a)iS)  (42  U.S.C. 
300z(a)(5))  is  amended  to  read  as  follows: 

"(5)  pregnancy  and  childbirth  among  un- 
married adolescents,  particularly  young 
adolescents,  often  results  in  severe  adverse 
health,  social,  and  economic  consequences 
including:  a  higher  percentage  of  pregnancy 
and  childbirth  complicatiotis:  a  higher  inci- 
dence of  low  birth  weight  babies;  a  higher 
infant  mortality  and  morbidity;  a  greater 
likelihood  that  an  adolescent  marriage  will 
end  in  divorce;  a  decreased  likelihood  of 
completing  schooling;  and  higher  risks  of 
unemployment  and  welfare  dependency;  and 
therefore,  education,  training,  and  job  re- 
search services  are  important  for  adolescent 

parents;".  ^ 

Ic)  Section  2001(b)l3)  (42  U.S.C. 
300z(b)i3))  is  amended  by  inserting  "both" 
before  "for  pregnant  adolescents"  in  the 
matter  preceding  subparagraph  (A). 


(d)  Section  2002(al(4)(H>  (42  U.S.C.  300z- 
1(a)(4)(H)  is  amended  by  striking  out  "and 
referral  to  such  services". 

(c)  Section  2008(g)  (42  U.S.C.  300z-7<gll  is 
repealed. 

Sec.  3.  (al  Section  lOOlIc)  142  U.S.C. 
300(c))  is  amended  by  striking  out  "and" 
after  "1983:"  and  by  inserting  before  the 
period  a  semicolon  and  "and  S1S8.400.000 
for  the  fiscal  year  ending  September  30. 
1985". 

(b)  Section  1003(b)  (42  U.S.C.  300a-l(b))  is 
amended  by  striking  out  "and"  after  "1983;" 
and  by  inserting  before  the  period  a  semi- 
colon and  "and  S3.500.000  for  the  fiscal  year 
ending  September  30.  1985". 

(c)  Section  1005(b)  (42  U.S.C.  300a-3(b))  is 
amended  by  striking  out  "and"  after  "1983;" 
and  by  inserting  before  the  period  a  semi- 
colon and  and  $700,000  for  the  fiscal  year 
ending  September  30.  1985". 

And  the  Hou.se  agree  to  the  .same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
John  D.  Dingell. 
James  H.  Scheuer. 
Henry  A.  Waxman. 
James  T.  Broyhill. 
Edward  Madigan. 
Managers  on  the  Part  of  the  House. 
Orrin  Hatch, 
Jeremiah  Denton. 
Edward  M.  Kennedy. 
Chris  Dodd. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenus  of  the  House  to  the  bill  (S. 
2616)  to  revise  and  extend  the  Adolescent 
Family  Life  Demonstration  Program,  and 
for  other  purposes  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommend  in  the  accompanying  conference 
report: 

The  House  amendment  struck  out  all  of 
the  text  of  the  Senate  bill  and  inserted  a 
substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
provisions  of  the  substitute  agreed  to  in  con- 
ference are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  confer- 
ees, and  minor  drafting  and  clarifying 
changes. 

The  conference  agreement  contains  the 
Senate  provisions  with  an  amendment  revis- 
ing and  extending  the  authorities  for  the 
Adolescent  Family  Life  AC.  under  Title  XX 
of  the  Public  Health  Service  Act.  The  con- 
ference agreement  extends  this  program  for 
one  year.  The  conference  agreement  further 
contains  a  one-year  reauthorization  of  the 
Federal  family  planning  programs  author- 
ized under  Title  X  of  the  Public  Health 
Service  Act. 

It  is  the  intention  of  the  conferees  that 
the  reports  filed  to  accompany  HR.  5600 
and  S.  2616  not  be  considered  as  legislative 
history  for  the  purpose  of  interpreting 
either  this  conference  agreement  or  the  in- 
tention of  the  Congress  with  regard  to  the 
Federal  family  planning  authority  under 
Title  X  of  the  Public  Health  Service  Act  or 
the  Adolescent  Family  Life  Act.  The  confer- 
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ees  note  that  in  reaching  this  conference 
agreement,  they  have  not  addressed  many 
of  the  difficult  issues  that  surround  both  of 
these  programs.  Therefore,  the  conferees 
note  their  intention  to  examine  these  issues 
in  comprehensive  and  balanced  hearings 
during  the  99th  Congress. 

John  D.  Dincell, 
James  H.  Scheuer, 
Henry  A.  Waxman, 
James  T.  Broyhill, 
Edward  Madigan. 
Managers  on  the  Part  of  the  House. 
Orrin  Hatch, 
Jeremiah  Denton, 
Edward  M.  Kennedy, 
Chris  Dodd. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  540 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  540)  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  98-1155) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
540)  to  amend  the  Public  Health  Service  Act 
to  establish  a  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SHORT  title;  reference  to  act;  and  table  of 

CONTENTS 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Research  Extension  Act  of  1984". 

lb)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  a  reference  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 
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of  contents. 
Sec.   2.  Revision  of  title  IV  of  the  Public 

Health  Service  Act. 

TITLE  IV-NATIONAL  RESEARCH 
INSTITUTES 

Part  A— National  Institutes  of  Health 
Sec.  401.  Organization  of  NIH. 
Sec.  402.  Appointment  and  authority  of  Di- 
rector of  NIH. 
Sec.  403.  Report  of  Director  of  NIH. 

Part  B— General  Provisions  Respecting 
National  Research  Institutes 

Sec.  40S.  Appointment  and  authority  of  the 
Directors  of  the  National  Re- 
search Institutes. 

Sec.  406.  Advisory  councils. 

Sec.  407.  Biennial  report 

Sec.  408.  Authorization  of  appropriations. 


Part  C— Special  Provisions  Respecting 
National  Research  Institutes 
subpart  I— national  cancer  institute 
Sec.  410.  Purpose  of  Institute. 
Sec.  411.  National  cancer  program. 
Sec.  412.  Cancer  control  programs. 
Sec.  413.  Special  authorities  of  the  Secretary 

and  the  Director. 
Sec.  414.  National  cancer  research  and  dem- 
onstration centers. 
Sec.  415.  President's  cancer  panel. 
Sec.  416.  Associate  Director  for  Prevention. 

SUBPART  2— national  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Sec.  418.  Purpose  of  the  Institute. 

Sec.  419.  Heart,  blood  vessel,  lung,  and  blood 
disease  prevention  and  control 
programs. 

Sec.  420.  Information  and  education. 

Sec.  421.  National  heart,  blood  vessel,  lung, 
and  blood  diseases  and  blood 
resources  program. 

Sec.  422.  National  research  and  demonstra- 
tion centers  for  heart,  blood 
vessel,  lung,  and  blood  diseases, 
sickle  cell  anemia,  and  blood 
resources. 

Sec.  423.  Interagency  technical  committee. 

Sec.  424.  Associate  Director  for  Prevention. 

SUBPART  3— NATIONAL  INSTITUTE  OF  DIABETES 
AND  DIGESTIVE  AND  KIDNEY  DISEASES 

Sec.  426.  Purpose  of  the  Institute. 

Sec.  427.  Information  clearinghouses  and 
data  systems. 

Sec.  428.  Division  Directors  for  diabetes,  en- 
docrinology, and  metabolic  dis- 
eases, digestive  diseases  and 
nutrition,  and  kidney,  urolog- 
ic,  and  hematologic  diseases. 

Sec.  429.  Interagency  coordinating  commit- 
tees. 

Sec.  430.  Advisory  boards. 

Sec.  431.  Research  and  training  centers. 

Sec.  432.  Advisory  council  subcommittees. 

Sec.  433.  Biennial  report. 

SUBPART  4— NATIONAL  INSTITUTE  OF  ARTHRITIS 
AND  MUSCULOSKELETAL  AND  SKIN  DISEASES 

Sec.  435.  Purposes  of  the  Institute. 

Sec.  436.  Information  clearinghouse  and 
data  system. 

Sec.  437.  Interagency  coordinating  commit- 
tees. 

Sec.  438.  Arthritis  and  musculoskeletal  dis- 
eases demonstration  projects. 

Sec.  439.  Multipurpose  arthritis  and  muscu- 
loskeletal diseases  centers. 

Sec.  440.  Advisory  board. 

SUBPART  S— NATIONAL  INSTITUTE  ON  AGING 

Sec.  442.  Purpose  of  the  Institute. 

Sec.  443.  Special  functions  of  the  Secretary. 

Sec.  444.  Alzheimer's  Disease  Centers. 

SUBPART  6— NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Sec.  446.  Purpose  of  the  Institute. 

SUBPART  7— NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 

Sec.  448.  Purpose  of  the  Institute. 
Sec.  449.  Sudden  infant  death  syndrome. 
Sec.  450.  Mental  retardation  research  cen- 
ters. 
Sec.  451.  Associate  Director  for  Prevention. 

SUBPART  8— NATIONAL  INSTITUTE  OF  DENTAL 
RESEARCH 

Sec.  453.  Purpose  of  Institute. 

SUBPART  3— NATIONAL  EYE  INSTITUTE 

Sec.  455.  Purpose  of  Institute. 

SUBPART  10— NATIONAL  INSTITUTE  OF  NEUROLOG- 
ICAL AND  COMMUNICATIVE  DISORDERS  AND 
STROKE 

Sec.  457.  Purpose  of  the  Institute. 


Sec.  458.  Spinal  cord  regeneration  research. 
Sec.  459.  Bioengineering  research. 

SUBPART  11— NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Sec.  461.  Purpose  of  the  Institute. 

SUBPART  tZ-NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 

Sec.  463.  Purpose  of  the  Institute. 

SUBPART  13— NATIONAL  INSTITUTE  OF  NURSING 

Sec.  465.  Purpose  of  the  institute. 
Sec.  466.  Special  authorities. 

Part  D— National  Library  of  Medicine 

subpart  i— general  provisions 

Sec.  468.  Functions  of  the  National  Library 

of  Medicine. 
Sec.  469.  Board  of  Regents. 
Sec.  470.  Library  facilities. 

SUBPART  2— FINANCIAL  ASSISTANCE 

Sec.  472.  Authorization  of  appropriations. 

Sec.  473.  Definitions. 

Sec.  474.  National  Medical  Libraries  Assist- 
ance Board. 

Sec.  475.  Grants  for  training  in  medical  li- 
brary sciences. 

Sec.  476.  Assistance  for  special  scientific 
projects,  and  for  research  and 
development  in  medical  library 
science  and  related  fields. 

Sec.  477.  Grants  for  establishing,  expanding, 
and  improving  the  basic  re- 
sources of  medical  libraries 
and  related  instrumentalities. 

Sec.  478.  Grants  and  contracts  for  establish- 
ment of  regional  medical  li- 
braries. 

Sec.  479.  Financial  support  of  biomedical 
scientific  publications. 

Sec.  480.  Records  and  audit. 

Part  E— Other  Agencies  of  NIH 

Sec.  482.  Division  of  Research  Resources. 

Sec.    483.    John    E.    Fogarty    International 
Center  for  Advanced  Study  in 
the  Health  Sciences. 
Part  F— Awards  and  Training 

Sec.  485.  National  research  service  awards. 

Sec.  486.  Visiting  scientist  awards. 

Sec.  487.  Studies  respecting  biomedical  and 
behavioral  research  personnel. 

Part  G— General  Provisions 

Sec.  489.  Institutional  review  boards;  ethics 
guidance  program. 

Sec.  490.  Peer  review 

Sec.  491.  Protection  against  scientific  fraud. 

Sec.  492.  Research  on  public  health  emergen- 
cies. 

Sec.  493.  Animals  in  research. 

Sec.  494.  Use  of  appropriations  under  this 
title. 

Sec.  495.  Gifts. 

Sec.  496.  Fetal  Research. 

Sec.  497.  Construction  of  title. 

Sec.  3.  Conforming  amendments. 

Sec.  4.  Studies  of  animals  in  research;  re- 
search plan. 

Sec.  5.  Research  on  lupus  erythematosus. 

Sec.  6.  National  Research  Service  Award 
study. 

Sec.  7.  Interagency  Committee  on  Spinal 
Cord  Injury. 

Sec.  8.  Study  of  personnel  for  health  needs  of 
elderly. 

Sec.  9.  Interagency  Committee  on  Learning 
Disabilities. 

Sec.  10.  National  Commission  on  Orphan 
Diseases. 

Sec.  11.  Review  of  disease  research  programs 
of  the  National  Institute  of  Di- 
abetes and  Digestive  and 
Kidney  Diseases. 


Sec.  12.  Biomedical  ethics. 
Sec.  13.  Miscellaneous. 
Sec.  14.  Effective  date. 
Revision  of  Title  IV  of  the  Public  Health 

Service  Act 
Sec.  2.  Title  IV  of  the  Public  Health  Serv- 
ice Act  is  amended  to  read  as  follows: 
-TITLE  IV-NATIONAL  RESEARCH 
INSTITUTES 
"Part  A— National  Institutes  of  Health 

"organization  of  nih 
Sec.   401.   (a)  The  National  Institutes  of 
Health  is  an  agency  of  the  Service. 

"(b)(1)  The  following  national  research  in- 
stitutes are  agencies  of  the  National  Insti- 
tutes of  Health: 
"(A)  The  National  Cancer  Institute. 
"(B)  The  National  Heart  Lung,  and  Blood 

Institute.  ,   .  .^  .. 

"(C)  The  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases. 

"ID)  The  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases. 

"IE)  The  National  Institute  on  Aging. 

"IF)  The  National  Institute  of  Allergy  and 
Infectious  Diseases.  „,..,j 

"IG)  The  National  Institute  of  Child 
Health  and  Human  Development 

"(H)  The  National  Institute  of  Dental  Re- 
search. 

"(I)  The  National  Eye  Institute. 

"(J)  The  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke.  ,  ^ 

"IK)  The  National  Institute  of  General 
Medical  Sciences. 

"ID  The  National  Institute  of  Environ- 
mental Health  Science. 

"IM)  The  National  Institute  of  Nursing. 

"12)  The  following  entities  are  agencies  of 
the  National  Institutes  of  Health: 

"I A)  The  National  Library  of  Medicine. 

"IB)  The  Division  of  Research  Resources. 

"lO  The  John  E.  Fogarty  International 
Center  for  Advanced  Study  in  the  Health 

SciCTt  CCS 

"I3)IA)  The  Secretary  may  establish  in  the 
National  Institute  of  Health  one  or  more  ad- 
ditional national  research  institutes  to  con- 
duct and  support  research,  training,  health 
information,  and  related  programs  relating 
to  any  particular  disease  or  groups  of  dis- 
eases or  any  other  aspect  of  human  health 

"IV  The  Secretary  determines  that  an  ad- 
ditional institute  is  necessary  to  carry  out 
such  activities;  and 

"Hi)  the  additional  institute  is  not  estab- 
lished before  the  expiration  of  180  days  after 
the  Secretary  has  provided  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
written  notice  of  the  determination,  de- 
scribed in  clause  (i),  made  with  respect  to 
the  institute. 

"(B)  The  Secretary  may  reorganize  the 
functions  of  any  national  research  institute 
and  may  atmlish  any  national  research  in- 
stitute if  the  Secretary  determines  that  the 
institute  is  no  longer  required.  A  reorganiza- 
tion or  abolition  may  not  take  effect  under 
this  subparagraph  before  the  expiration  of 
180  days  after  the  Secretary  has  provided  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  written  notice  of  the  reorganization 
or  abolition. 

"lO  For  purposes  of  this  title,  the  term 
'national  research  institute'  means  a  na- 
tional research  instituU  referred  to  in  sub- 
section lb)ll)  or  established  under  subsec- 
tion Ib)l3). 


"APPOINTMENT  AND  AUTHORITY  OF  DIRECTOR  OF 
NIH 

"Sec.  402.  la)  The  National  Institutes  of 
Health  shall  be  headed  by  the  Director  of  the 
National  Institutes  of  Health  Ihereinafter  in 
this  title  referred  to  as  the  Director  of  NIH) 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Director  of  NIH  shall  perform 
functions  as  provided  under  subsection  lb) 
and  as  the  Secretary  may  otherwise  pre- 
scribe. 

"lb)  In  carrying  out  the  purposes  of  sec- 
tion 301,  the  Secretary,  acting  through  the 
Director  of  NIH— 

"ID  shall  be  responsible  for  the  overall  di- 
rection of  the  National  Institutes  of  Health 
and  for  the  establishment  and  implementa- 
tion of  general  policies  respecting  the  man- 
agement and  operation  of  programs  and  ac- 
tivities within  the  National  Institutes  of 
Health; 

"121  shall  be  coordinate  and  oversee  the 
operation  of  the  national  research  institutes 
and  other  administrative  entities  within  the 
National  Institutes  of  Health; 

"13)  shall  assure  that  research  at  the  Na- 
tional Institutes  of  Health  is  subject  to 
review  in  accordance  with  section  4901b); 

"14)  for  the  national   research  institutes 
and  administrative  entities  within  the  Na- 
tional Institutes  of  Health— 
"lA)  may— 

"li>  acquire  and  construct  and 
"Hi)  improve,  repair,  operate,  and  main- 
tain, laboratories,  other  research  facilities, 
other  facilities,  equipment  and  other  real  or 
personal  property  lincluding  patents/,  and 

"IB)  may  acquire,  without  regard  to  the 
Act  of  March  3,  1877  140  U.S.C.  34).  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  District 
of  Columbia  for  use  for  a  period  not  to 
exceed  ten  years; 

"15)  may  secure  resources  for  research  con- 
ducted by  or  through  the  National  Institutes 
of  Health; 

"16)  may,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical 
and  scientific  peer  review  groups  as  are 
needed  to  carry  out  the  requirements  of  this 
title  and  appoint  and  pay  the  members  of 
such  groups,  except  that  officers  and  em- 
ployees of  the  United  States  shall  not  receive 
additional  compensation  for  service  on  such 
groups; 

"17)  may  secure  for  the  National  Institutes 
of  Health  coruultation  services  and  advice 
of  persons  from  the  United  States  or  abroad; 
"18)  may  use,  with  their  consent  the  serv- 
ices, equipment  personnel  information, 
and  facilities  of  other  Federal,  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor; 

"191  may,  for  purposes  of  study,  admit  and 
treat  at  facilities  of  the  National  Institutes 
of  Health  individuals  not  otherwise  eligible 
for  such  treatment 

"110)  may  accept  voluntary  and  uncom- 
pensated services;  and 

"111)  may  perform  such  other  administra- 
tive functions  as  the  Secretary  determines 
are  needed  to  carry  out  effectively  this  title. 
The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  paragraph  16),  and 
the  Office  of  Management  and  Budget  shall 


not  exercise  any  authority  under  such  Act 
with  respect  to  any  such  group. 

"ic)  The  Director  of  NIH  may  make  avail- 
able to  individuals  and  entities,  for  biomed- 
ical and  behavioral  research,  substances 
and  living  organisms.  Such  substances  and 
organisms  shall  be  mode  available  under 
such  terms  and  conditions  (including  pay- 
ment of  them)  as  the  Secretary  determines 
appropriate. 

•id)il)  The  Director  of  NIH  may  obtain 
Hn  accordance  with  section  3109  of  title  5, 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the 
number  of  days  or  the  period  of  service)  the 
services  of  not  more  than  two  hundred  ex- 
perts or  consultants,  with  scientific  or  other 
professional  qualifications,  for  the  National 
Institutes  of  Health 

"I2)IA)  Except  as  provided  in  subpara- 
graph (B).  experts  and  consultants  whose 
services  are  obtained  under  paragraph  H) 
shall  be  paid  or  reimbursed,  in  accordance 
with  title  5.  United  States  Code,  for  their 
travel  and  other  expenses  associated  with 
their  assignment 

"IB)  Expenses  specified  in  subparagraph 
(A)  shall  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  services  are  obtained  under  para- 
graph (1)  unless  the  expert  or  consultant  has 
agreed  in  writing  to  complete  the  entire 
period  of  the  assignment  or  one  year  of  the 
assignment  whichever  is  shorter,  unless  sep- 
arated or  reassigned  for  reasons  which  are 
beyond  the  control  of  the  expert  or  consult- 
ant and  which  are  acceptable  to  the  Secre- 
tary. If  the  expert  or  consultant  violates  the 
agreement  the  money  spent  by  the  United 
States  for  such  expenses  is  recoverable  from 
the  expert  or  consultant  as  a  debt  due  the 
United  States, 
"le)  The  Director  of  NIH  shall— 
"ID  advise  the  agencies  of  the  National 
Institutes  of  Health  on  medical  applications 
of  research; 

"12)  coordinate,  review,  and  facilitate  the 
systematic  identification  and  evaluation  of, 
clinically  relevant  information  from  re- 
search conducted  by  or  through  the  national 
research  institutes; 

"13)  promote  the  effective  transfer  of  the 
information  described  in  paragraph  121  to 
the  health  care  community  and  to  entities 
that  require  such  information;  and 

"14)  monitor  the  effectiveness  of  the  activi- 
ties described  in  paragraph  13). 

"If)  There  shall  be  in  the  National  Insti- 
tutes of  Health  an  Associate  Director  for 
Prevention.  The  Director  of  NIH  shall  dele- 
gate to  the  Associate  Director  for  Prevention 
the  functions  of  the  Director  relating  to  the 
promotion  of  the  disease  prewntion  re- 
search programs  of  the  national  research  in- 
stitutes and  the  coordination  of  such  pro- 
grams among  the  national  research  insti- 
tutes and  betvieen  the  national  research  in- 
stitutes and  other  public  and  private  enti- 
ties. The  Associate  Director  shall  annually 
report  to  the  Director  of  NIH  on  the  preven- 
tion activities  undertaken  by  the  Associate 
Director  The  report  shall  include  a  detailed 
statement  of  the  expenditures  made  for  the 
activities  reported  on  and  the  personnel 
ujed  in  connection  with  such  activities. 

"REPORT  OF  director  OF  NIH 

"Sec.  403.  The  Secretary  shall  transmit  to 
the  President  and  to  the  Congress  a  biennial 
report  which  shall  be  prepared  by  the  Direc- 
tor of  NIH  and  which  shall  consist  of— 

"ID  a  description  of  the  activities  carried 
out  through  the  National  Institutes  of 
Health  and  the  policies  respecting  the  pro- 
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serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
member  who  has  been  appointed  for  a  term 
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chairman  of  the  Board  shall  be  selected  by 
the  President  from  the  appointed  members 
and  shall  serve  as  chairman  for  a  term  of 
imn  vears.  (iv)  the  ex  officio  members  of  the 
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Fogarty  International  Center  for  Advanced 
Study  in  the  Health  Sciences,  ond  the  Office 
of  Medical  Applications  of  Research. 

"(3)  For  purposes  of  paragraph   ID,   the 
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grams  of  the  National  Institutes  of  Health 
and  such  recommendations  respecting  such 
policies  as  the  Secretary  deems  appropriate: 

"12)  a  description  of  the  activities  under- 
taken to  improve  grants  and  contracting  ac- 
countability, and  peer  revien  procedures  of 
the  National  Institutes  of  Health  and  the 
national  research  institutts: 

"13)  the  reports  made  by  the  Associate  Di- 
rector for  Prevention  under  section  402(fl: 
and 

"(4)  the  biennial  reports  of  the  Directors  of 
each  of  the  national  research  institutes. 
The  first  report  under  this  section  shall  be 
submitted  not  later  than  December  30.  1985. 
and  shall  relate  to  the  fiscal-year  period 
ending  on  the  preceding  September  30.  Each 
subsequent  report  shall  be  submitted  not 
later  than  90  days  after  the  two-fiscal-year 
period  for  which  the  report  is  to  be  submit- 
ted. 

"Part  B— General  Provisions  Respecting 
National  Research  Institutes 
"appointment  and  authority  of  the  direc- 
tors of  the  national  research  institlrtes 

"Sec.  405.  (a)  The  Director  of  the  NatioJial 
Cancer  Institute  shall  be  appointed  by  the 
President,  and  the  Directors  of  the  other  na- 
tional research  institutes  shall  be  appointed 
by  the  Secretary. 

"ib)(l>  In  carrying  out  the  purposes  of  sec- 
tion 301  with  respect  to  the  human  disease 
or  disorder  or  other  aspect  of  human  health 
for  which  the  national  research  institutes 
were  established,  the  Secretary,  acting 
through  the  Director  of  each  national  re- 
search institute— 

"lAl  shall  encourage  and  support  research, 
investigations,  experiments.  demonstra- 
tions, and  studies  in  the  health  sciences  re- 
lated to— 

"(I)  the  maintenance  of  health. 

"(ii)  the  detection,  diagnosis,  treatment. 
and  prevention  of  human  diseases  and  other 
disorders. 

"(iiil  the  rehabilitation  of  individuals 
with  human  diseases,  disorders,  and  disabil- 
ities, and 

"(iv)  the  expansion  of  knowledge  of  the 
processes  underlying  human  diseases,  disor- 
ders, and  disabilities,  the  processes  underly- 
ing the  normal  and  pathological  function- 
ing of  the  body  and  its  organ  systems,  and 
the  processes  underlying  the  interactions  be- 
tween the  human  organism  and  the  eriviroii- 
ment: 

"IB)  may.  subject  to  the  review  prescribed 
under  section  490<bl  and  advisory  council 
review  prescribed  try  section  406<ai<3iiA)(ii. 
conduct  the  research,  investigations,  experi- 
ments, demonstrations,  and  studies  referred 
to  in  subparagraph  (A): 

"iCl  may  conduct  and  support  research 
training  (il  for  which  fellowship  support  is 
not  provided  under  section  485.  and  (ii) 
which  is  not  residency  training  of  physi- 
cians or  other  health  professionals: 

"(D)  may  develop,  implement,  and  support 
demonstrations  and  programs  for  the  appli- 
cation of  the  results  of  the  activities  of  the 
institute  to  clinical  practice  and  disease 
prevention  activities: 

"(E)  may  develop,  conduct,  and  support 
public  and  professional  education  and  in- 
formation programs: 

"(F)  may  secure,  develop  and  maintain, 
distribute,  and  support  the  development  and 
maintenance  of  resources  needed  for  re- 
search: 

"(G)  may  make  available  the  facilities  of 
the  institutes  to  appropriate  entities  and  in- 
dividuals engaged  in  research  activities  and 
cooperate  with  and  assist  Federal  and  State 


agencies  charged  with  protecting  the  public 
health: 

"(H)  may  accept  unconditional  gifts  made 
to  the  institutes  for  their  activities,  and,  in 
the  case  of  gifts  of  a  value  in  excess  of 
$50,000.  establish  suitable  memorials  to  the 
donor: 

"(I)  may  secure  for  the  institutes  consulta- 
tion services  and  advice  of  persons  from  the 
United  States  or  abroad: 

"(J)  may  use.  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information, 
and  facilities  of  other  Federal,  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor: 

"(K)  ynay  accept  voluntary  and  uncom- 
pensated services:  and 

"(L)  may  perform  such  other  functions  as 
the  Secretary  determines  are  needed  to  carry 
out  effectively  the  purposes  of  the  institutes. 
The  indemnification  provisions  of  section 
2354,  title  10.  United  States  Code,  shall 
apply  with  respect  to  contracts  entered  into 
under  this  subsection  and  section  402(b). 

"(2)  Support  for  an  activity  or  program 
under  this  subsection  inay  be  proi'ided 
through  grants,  contracts,  and  cooperative 
agreements.  The  Secretary,  acting  through 
the  Director  of  each  national  research  insti- 
tute- 

"(Ai  may  approve  a  contract  for  research 
or  training  only  if  a  peer  review  group  au- 
thorized by  regulations  under  section  490 
has  recommended  approval  of  the  contract: 
and 

"(B)  may  approve  grants  and  cooperative 
agreements  under  paragraph  (l)for  research 
or  training,  except  that— 

"(i)  if  the  direct  cost  of  the  grant  or  coop- 
erative agreement  to  be  approved  does  not 
exceed  $50,000.  such  grant  or  cooperative 
agreement  may  be  approved  only  after  ap- 
propriate technical  and  scientific  review  in 
accordance  with  section  490.  and 

"(ii)  if  the  direct  cost  of  the  grant,  or  coop- 
erative agreement  to  be  approved  exceeds 
$50,000.  such  grant  or  cooperative  agree- 
ment may  be  approved  only  after  appropri- 
ate technical  and  scientific  review  in  ac- 
cordance with  section  490  and  recommenda- 
tion for  approval  by  the  advisory  council  to 
the  institute. 

"(c)  In  carrying  out  subsection  (bl.  each 
Director  of  a  national  research  institute 
shall- 

"(1)  coordinate,  as  appropriate,  the  activi- 
ties of  the  institute  with  similar  programs  of 
other  public  and  private  entities:  and 

"(2)  cooperate  with  the  Directors  of  other 
national  research  institutes  in  the  develop- 
ment and  support  of  multidisciplinary  re- 
search and  research  that  involves  more  than 
one  institute. 

"ADVISORY  COUNCILS 

"Sec  406.  (aXIi  Except  as  provided  in 
subsection  (hi.  the  Secretary  shall  appoint 
an  advisory  council  for  each  national  re- 
search institute  which  (A)  shall  advise, 
assist,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  and  the  Director  of  the 
institute  on  matters  related  lo  the  activities 
carried  out  through  the  institute  and  the 
policies  respecting  such  activities,  and  (B) 
shall  carry  out  the  special  functions  pre- 
scribed by  part  C. 

"(21  Each  advisorv  council  for  a  national 
research  institute  may  recommeiid  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101.  of  conditional  gifts  for  study, 
investigation,  or  research  respecting  the  dis- 
ease, diseases,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established,  for  the  acquisition  of 
grounds,  or  for  the  construction,  equipping. 


or  maintenance  of  facilities  for  the  insti- 
tute. 

"(3)  Each  advisory  council  for  a  national 
research  institute— 

"(A)(i)  may  on  the  basis  of  the  materials 
provided  under  section  490(b)(2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research, 

"(ii)  may  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  405(b)(2) 
and  recommended  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge, 
and 

(Hi)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into: 

"(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
disease,  disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established  and  with  the  approval  of  the 
Director  of  the  institute  make  available  such 
information  through  appropriate  publica- 
tio7is  for  the  benefit  of  public  and  private 
health  entities  and  health  professions  per- 
sonnel and  scieritists  and  for  the  informa- 
tion of  the  general  public:  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops,  and  conferences. 

"(b)(1)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than 
eighteen  members  appointed  by  the  Secre- 
tary. The  ex  officio  members  of  an  advisory 
council  shall  consist  of  the  Secretary,  the  Di- 
rector of  NIH.  the  Director  of  the  national 
research  institute  for  which  the  council  is 
established,  the  Chief  Medical  Officer  of  the 
Veterans'  Administration,  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  or  the 
designees  of  such  persons  and  such  addition- 
al officers  or  employees  of  the  United  States 
as  the  Secretary  dee7ns  necessary  for  the  ad- 
visory council  to  effectively  carry  out  its 
functions.  The  members  of  an  advisory 
council  who  are  not  ex  officio  members  shall 
be  appointed  as  follows: 

"(A)  Two  thirds  of  the  members  shall  be 
appointed  from  among  the  leading  repre- 
sentatives of  the  health  and  scientific  disci- 
plines (including  public  health  and  the  be- 
havioral or  social  sciences)  relevant  to  the 
activities  of  the  institute  for  which  the  advi- 
sory council  is  established. 

"(Bl  At  least  one  third  of  the  members 
shall  be  appointed  by  the  Secretary  from  the 
general  public  and  shall  include  leaders  in 
fields  of  public  policy,  law.  health  policy,  ec- 
onomics, and  management 

"(2)  Members  of  an  advisoTT/  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  travcltime) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  adi'isory  council,  compen- 
sation at  rates  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap-i 
pointed  for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to  an 
advisory  council  in  such  a  manner  as  to 
ensure  that  the  terms  of  the  members  do  not 
all  expire  in  the  same  year.  A  member  may 


serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
member  who  has  been  appointed  for  a  term 
of  four  years  may  not  be  reappointed  to  an 
advisory  council  before  two  years  from  the 
date  of  expiration  of  such  term  of  office.  If  a 
vacancy  occurs  in  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  ninety  days  from  the  date 
the  vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretan  may  select  the  Director  of  the 
institute  for  which  the  advisory  council  is 
established  to  be  the  chairman  of  the  adviso- 
ry council.  The  term  of  office  of  the  chair- 
man shall  be  two  years. 

"(e)  The  advisory  council  shall  meet  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  Director  of  the  national  research  insti- 
tute for  which  it  was  established,  but  at 
least  three  times  each  fiscal  year.  The  loca- 
tion of  the  meetings  of  each  advisory  coun- 
cil is  subject  to  the  approval  of  the  Director 
of  the  institute  for  which  the  council  was  es- 
tablished. 

"(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is 
established  shall  designate  a  member  of  the 
staff  of  the  institute  to  sen^e  as  the  executive 
secretary  of  the  avisory  council.  The  Direc- 
tor of  such  institute  shall  make  available  to 
the  avisory  council  such  staff  information, 
and  other  assistance  as  it  may  require  to 
carry  out  its  functions.  The  Director  of  such 
institute  shall  provide  orientation  and 
training  for  new  members  of  the  advisory 
council  to  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  the  advisory  council. 

"(gi  Each  advisory  council  may  prepare, 
for  inclusion  in  the  biennial  report  made 
under  section  407,  (11  comments  respecting 
the  activities  of  the  advisory  council  in  the 
fiscal  years  respecting  which  the  report  is 
prepared,  (2)  comments  on  the  progress  of 
the  national  research  institute  for  which  it 
was  established  in  meeting  its  objectives, 
and  (31  recommendations  respecting  the 
future  directions  and  program  and  policy 
emphasis  of  the  institute. 

"(hid)  Except  as  provided  in  paragraph 
(2),  this  section  does  not  terminate  the  mem- 
bership of  any  advisory  council  to  a  nation- 
al research  institute  which  was  m  existence 
on  the  date  of  the  enactment  of  the  Health 
Research  Extension  Act  of  1984.  After  such 
date— 

"(A)  the  Secretary  shall  make  appoint- 
ments to  each  such  advisory  council  in  such 
a  manner  as  to  bring  about  as  soon  as  prac- 
ticable the  composition  for  such  council  pre- 
scribed by  this  section. 

"(B)  each  advisory  council  shall  organize 
itself  in  accordance  with  this  section  and 
exercise  the  functions  prescribed  by  this  sec- 
tion, and 

"(C)  the  Director  of  each  national  research 
institute  shall  perform  for  such  advisory 
council  the  functions  prescribed  by  this  sec- 
tion. 

"(2)(A)  This  section  applies  lo  the  Nation- 
al Cancer  Advisory  Board,  the  advisory 
council  for  the  National  Cancer  Institute, 
except  that  (i)  appointments  to  such  Board 
shall  be  made  by  the  President,  (ii)  of  the 
members  appointed  to  the  Board  not  less 
than  five  members  shall  be  individuals 
knowledgeable  in  environmental  carcino- 
genesis (including  carcinogenesis  involving 
occupational  and  dietary  factors).  (Hi)  the 


chairman  of  the  Board  shall  be  selected  by 
the  President  from  the  appointed  members 
and  shall  serve  as  chairman  for  a  term  of 
two  years,  dv)  the  ex  officio  members  of  the 
Board  shall  be  the  Secretary,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  Director  of  NIH,  the  chief  medical  offi- 
cer of  the  Veterans'  Administration,  the  Di- 
rector of  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  the  Director  of  the 
National  Institute  of  Environmental  Health 
Sciences,  the  Secretary  of  Labor,  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Chairman  of  the 
Consumer  Product  Safety  Commission  or 
the  designees  of  such  persons,  and  a  medical 
officer  designated  by  the  Secretary  of  De- 
fense, and  (V)  the  Board  shall  meet  at  least 
four  times  each  fiscal  year. 

"(B)  This  section  applies  to  the  advisory 
council  to  the  National  Heart  Lung,  and 
Blood  Institute,  except  that  the  advisory 
council  shall  meet  at  least  four  times  each 
fiscal  year. 

"BIENNIAL  REPORT 

"Sec.  407.  The  Director  of  each  national 
research  institute,  after  consultation  with 
the  advisory  council  to  the  institute,  shall 
prepare  for  inclusion  in  the  biennial  report 
made  under  section  403  a  biennial  report 
which  shall  consist  of  a  description  of  the 
activities  of  the  institute  and  program  poli- 
cies of  the  Director  of  the  institute  in  the 
fiscal  years  respecting  which  the  report  is 
prepared.  The  Director  of  each  institute 
shall  provide  the  advisory  council  of  the  in- 
stitute an  opportunity  for  the  submission  of 
the  written  comments  referred  to  in  section 
406(g). 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  408.  (a)  In  addition  to  amounts  oth- 
erwise authorised  to  be  appropriated  under 
this  title  for  the  National  Institutes  of 
Health,  the  following  amounts  arc  author- 
ized to  be  appropriated: 

"(1)(A)  For  the  National  Cancer  Institute 
(other  than  its  programs  under  section  412). 
there  are  authorized  to  be  appropriated 
$1,180,000,000  for  fiscal  year  1985  and 
$1,270,000,000  for  fiscal  year  1986. 

"(B)  There  arc  authorized  to  be  appropri- 
ated for  the  programs  under  section  412 
$68,000,000  for  fiscal  year  1985  and 
$75,000,000  for  fiscal  year  1986. 

"(21(A)  For  the  National  Heart  Lung,  and 
Blood  Institute  (other  then  its  programs 
under  section  4191.  there  are  authorized  to 
be  appropriated  $744,000,000  for  fiscal  year 
1985  and  $788,000,000  for  fiscal  year  1986. 
Of  the  sums  appropriated  under  this  subsec- 
tion for  any  fiscal  year,  not  less  than  15  per 
centum  of  such  sums  shall  be  reserved  for 
programs  respecting  diseases  of  the  lung  and 
not  less  than  15  per  centum  of  such  sums 
shall  be  resen-cd  for  programs  respecting 
blood  diseases  and  blood  resources. 

"(Bl  There  are  authorized  to  be  appropri- 
ated for  the  programs  under  section  419. 
there  are  authorized  to  be  appropriated 
$76,000,000  for  fiscal  year  1985  and 
$82,000,000  for  fiscal  year  1986. 

"(bldl  Except  as  provided  in  paragraph 
(2).  the  sum  of  the  amounts  appropriated  for 
ariy  fiscal  year  for  administrative  expenses 
of  the  National  Institutes  of  Health  and  its 
agencies  may  not  exceed  an  amount  which 
is  5.5  percent  of  the  total  amount  appropri- 
ated for  such  fiscal  year  for  the  National  In- 
stitutes of  Health  and  its  agencies  to  which 
this  paragraph  applies. 

"(2)  Paragraph  dl  does  not  apply  to  the 
National  Library  of  Medicine,  the  John  E. 


Fogarty  International  Center  for  Advanced 
Study  in  the  Health  Sciences,  and  the  Office 
of  Medical  Applications  of  Research. 

"(3)  For  purposes  of  paragraph  (1),  the 
term  administrative  expenses'  means  ex- 
penses incurred  for  the  support  of  activities 
relevant  to  the  award  of  grants  and  con- 
tracts for  research  and  expenses  incurred  for 
the  administrative  management  and  scien- 
tific direction  of  programs  and  activities  of 
the  National  Institutes  of  Health  and  its 
agencies. 


'Part  C— Specific  Provisions  Respecting 
NATIONAL  Research  Institutes 

"SUBPART  I— NATIONAL  CANCER  INSTmjTE 
"PURPOSE  OF  INSTITUTE 

"Sec.  410.  The  general  purpose  of  the  Na- 
tional Cancer  Institute  (hereinafter  in  this 
subpart  referred  to  as  the  Institute')  is  the 
conduct  and  support  of  research,  training, 
health  information  dissemination,  and  re- 
lated programs  with  respect  to  the  cause,  di- 
agnosis, prevention,  and  treatment  of 
cancer  and  the  continuing  care  of  cancer 
patients  and  the  families  of  cancer  patients. 

"NATIONAL  cancer  PROGRAM 

"Sec.  411.  The  national  cancer  program 
shall  consist  of  (li  an  expanded,  intensified, 
and  coordinated  cancer  research  program 
encompassing  the  research  programs  con- 
ducted and  supported  by  the  Institute  and 
the  related  research  programs  of  the  other 
national  research  institutes  and  including 
an  expanded  and  intensified  research  pro- 
gram for  the  prevention  of  cancer  caused  by 
occupational  or  eni'ironmental  exposure  to 
carcinogens,  and  (21  the  other  programs  and 
activities  of  the  Institute. 

"CANCER  CONTROL  PROGRAMS 

"Sec.  412.  The  Director  of  the  InstituU 
shall  establish  and  support  demonstration, 
education,  and  other  programs  for  the  detec- 
tion, diagnosis,  prevention,  and  treatment 
of  cancer  and  for  rehabilitation  and  coun- 
seling respecting  cancer  Programs  estab- 
lished and  supported  under  this  section 
shall  include— 

"(11  locally  initiated  education  and  dem- 
onstration programs  (and  regional  networks 
of  such  programs)  to  transmit  research  re- 
sults and  to  disseminate  information  re- 
specting— 

"(A I  the  detection,  diagnosis,  prevention, 
and  treatment  of  cancer, 

"(Bl  the  continuing  care  of  cancer  pa- 
tients and  the  families  of  cancer  patients, 
and 

"(C)  rehabilitation  and  counseling  re- 
specting cancer, 

to  physicians  and  other  health  professionals 
who  provide  care  to  individuals  who  have 
cancer: 

"(21  the  demonstration  of  and  the  educa- 
tion of  students  of  the  health  professions 
and  health  professionals  in- 

"(Ai  effective  methods  for  the  prevention 
and  early  detection  of  cancer  and  the  identi- 
fication of  individuals  with  a  high  risk  of 
developing  cancer:  and 

"(Bl  improved  methods  of  patient  referral 
to  appropriate  centers  for  early  diagnosis 
and  treatment  of  cancer:  and 

"(31  the  demonstration  of  new  methods  for 
the  dissemination  of  information  to  the  gen- 
eral public  concerning  the  prevention,  early 
detection,  diagnosis,  and  treatment  and 
control  of  cancer  and  information  concern- 
ing unapproved  and  ineffective  methods, 
drugs,  and  devices  for  the  diagnosis,  preven- 
tion, treatment  and  control  of  cancer. 
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diseases,  appropriately  emphasizing  the  pre- 
vention, diagnosis,  and  treatment  of  such 
diseases  of  children. 


"(71  the  education  (including  continuing 
education)  and  training  of  scientUU,  clini- 
cal investigators,  and  educators,  in  fields 
and    specialties    (including    computer   set- 


any  person,  firm,  association,  corporation, 
or  educational  institutions:  and 

"(4)  may  make  grants  to  public  and  non- 
profit private  entities  to  assist  in  meeting 
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"SPECIAL  AUTHORITIES  OF  THE  SECRETARY  AND 
THE  DIRECTOR 

"Sec.  413.  la)  The  Secretary,  acting 
through  the  Director  of  the  Institute,  shall 
establish  an  information  and  education 
center  to  collect,  identify,  analyze,  and  dis- 
seminate on  a  timely  basis,  through  publica- 
tions and  other  approporiate  means,  to 
cancer  patients  and  their  families,  physi- 
cians and  other  health  professionals,  and 
the  general  public,  information  on  cancer 
research,  diagnosis,  prevention,  and  treat- 
ment (including  information  respecting  nu- 
trition programs  for  cancer  patients  and  the 
relationship  between  nutrition  and  cancer). 
The  Director  of  the  Institute  may  take  such 
action  as  may  be  necessary  to  insure  that  all 
channels  for  the  dissemination  and  ex- 
change of  scientific  knowledge  and  informa- 
tion are  maintained  between  the  Institute 
and  other  scientific,  medical,  and  biomedi- 
cal disciplines  and  organizations  nationally 
and  internationally. 

"lb)  The  Director  of  the  Institute  in  carry- 
ing out  the  national  cancer  program— 

"ID  may  establish  or  support  the  large- 
scale  production  or  distribution  of  special- 
ized biological  materials  and  other  thera- 
peutic substances  for  cancer  research  and 
set  standards  of  safety  and  care  for  persons 
using  such  materials; 

"12)  may,  in  consultation  with  the  adviso- 
ry council  to  the  Institute,  support  lA)  re- 
search in  the  cancer  field  outside  the  United 
Statesl)y  highly  qualified  foreign  nationals 
which  can  be  expected  to  benefit  the  Ameri- 
can people,  (B)  collaborative  research  in- 
volving American  and  foreign  participants, 
and  10)  the  training  of  American  scientists 
abroad  and  foreign  scientists  in  the  United 
Stales; 

"13)  may,  in  consultation  with  the  adviso- 
ry council  to  the  Institute,  support  appro- 
priate prograrns  of  education  (including 
continuing  education)  and  training; 

"14)  may  encourage  and  coordinate  cancer 
research  by  industrial  concerns  where  such 
concerns  evidence  a  particular  capability 
for  such  research; 

"(S)  may  obtain  (with  the  approval  of  the 
advisory  council  to  the  Institute  and  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  number  of  days 
or  the  period  of  such  service)  the  services  of 
not  more  than  one  hundred  and  fifty-one  ex- 
perts or  consultants  who  have  scientific  or 
professional  qualifications; 

"(6)(A)  may— 

"(i)  in  consultation  with  the  advisory 
council  to  the  Institute,  acquire  and  con- 
struct, and 

"(ii)  improve,  repair,  operate,  and  main- 
tain, such  laboratories,  other  research  facili- 
ties, equipment,  and  other  real  or  personal 
property  (including  patents)  as  the  Director 
deems  necessary; 

"(B)  may  make  grants  for  new  construc- 
tion or  renovation  of  facilities;  and 

"(C)  may  acquire,  without  regard  to  the 
Act  of  March  3,  1877  (40  U.S.C.  34),  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columtria  or 
communities  located  adjacent  to  the  District 
of  Columbia  for  the  use  of  the  Institute  for  a 
period  not  to  exceed  ten  years; 

"17)  may,  in  consvdtation  with  the  adviso- 
ry council  to  the  Institute,  appoint  one  or 
more  adrxisory  committees  composed  of  such 
private  citizens  and  officials  of  Federal, 
State,  and  local  governments  as  he  deems  de- 
sirable to  advise  him  with  respect  to  his 
functions; 


"(8)  may.  subject  to  section  405(b)(2). 
enter  into  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions,  without 
regard  to  section  3324  of  title  31  of  the 
United  States  Code  and  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5).  as  may  be 
necessary  in  the  conduct  of  functions  of  the 
Director,  with  any  public  agency,  or  with 
any  person,  firm,  association,  corporation, 
or  educational  institution: 

"(9)  shall  maintain  and  operate  the  Inter- 
national Cancer  Research  Data  Bank, 
which  shall  collect,  catalog,  store,  and  dis- 
seminate insofar  as  feasible  through  the  use 
of  information  systems  accessible  to  the 
public,  general  practitioners,  and  oncologic 
investigators,  the  results  of  cancer  research 
and  treatment  undertaken  in  any  country 
for  the  use  of  any  person  involved  in  cancer 
research  and  treatment  in  any  country;  and 

'(10)(A)  shall  prepare  and  submit,  directly 
to  the  President  for  review  and  transmittal 
to  Congress,  an  annual  budget  estimate  (in- 
cluding an  estimate  of  the  number  and  type 
of  personnel  needs  for  the  Institute!  for  the 
national  cancer  program,  after  reasonable 
opportunity  for  comment  (but  without 
change)  by  the  Secretary,  the  Director  of 
NIH.  and  the  Institute's  advisory  council; 
and  (B)  may  receive  from  the  President  and 
the  Office  of  Management  and  Budget  di- 
rectly all  funds  appropriated  by  Congress  for 
obligation  and  expenditure  by  the  Institute. 

"NATIONAL  CANCER  RESEARCH  AND 
DEMONSTRATION  CENTERS 

"Sec.  414.  The  Director  of-  the  Institute, 
under  policies  established  by  the  Director  of 
NIH  and  after  consultation  with  the  Insti- 
tute's advisory  council,  is  authorized  to 
enter  into  cooperative  agreements  with 
public  or  private  nonprofit  agencies  or  in- 
stitutions to  pay  all  or  part  of  the  cost  of 
planning,  establishing,  or  strengthening, 
and  providing  basic  operating  support 
during  fiscal  years  1985  and  1986  for  centers 
for  basic  and  clinical  research  into,  training 
in,  and  demonstration  of  advanced  diagnos- 
tic, prevention,  and  treatment  methods  for 
cancer.  Federal  payments  under  this  subsec- 
tion in  support  of  such  cooperative  agree- 
ments may  be  used  for  (1)  construction  (not- 
withstanding any  limitation  under  section 
494),  (2)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  research,  (3)  training,  in- 
cluding training  for  allied  health  profession- 
als, continuing  education  for  health  profes- 
sionals and  allied  health  professions  person- 
nel, and  information  programs  for  the 
public  respecting  cancer,  and  (4)  demonstra- 
tion purposes.  As  used  in  this  section,  the 
term  'construction '  does  not  include  the  ac- 
quisition of  land,  and  the  term  'training' 
does  not  include  research  training  for  which 
fellowship  support  may  be  provided  under 
section  485.  Support  of  a  center  under  this 
section  may  6c  for  a  period  of  not  to  exceed 
five  years  and  such  period  may  be  extended 
by  the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of  the 
operations  of  such  center  by  an  appropriate 
scientific  review  group  established  by  the 
Director. 

"president's  cancer  panel 

"Sec.  415.  (a)(1)  The  President's  Cancer 
Panel  (hereinafter  in  this  section  referred  to 
as  the  'Panel')  shall  be  composed  of  three 
persons  appointed  by  the  President  who  by 
virture  of  their  training,  experience,  and 
background  are  exceptionally  qualified  to 
appraise  the  national  cancer  program.  At 
least  two  members  of  the  Panel  shall  be  dis- 
tinguished scientists  or  physicians. 


"(2)(A)  Members  of  the  Panel  shall  be  ap- 
pointed for  three-year  terms,  except  that  any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  If  a  vacancy  occurs  in  the  Panel,  the 
President  shall  make  an  appointment  to  fill 
the  vacancy  not  later  than  ninety  days  from 
the  date  the  vacancy  occurred. 

"(B)  The  President  shall  designate  one  of 
the  members  to  serve  as  the  chairman  of  the 
Panel  for  a  term  of  one  year. 

"(C)  Members  of  the  Panel  shall  each  be 
entitled  to  receive  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(including  traveltime)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  I'ested  in  the  Panel. 

"(3)  The  Panel  shall  meet  at  the  call  of  the 
chairman,  but  not  less  often  than  four  times 
a  year.  A  transcript  shall  be  kept  of  the  pro- 
ceedings of  each  meeting  of  the  Panel,  and 
the  chairman  shall  make  such  transcript 
available  to  the  public. 

"(b)  The  Panel  shall  monitor  the  develop- 
ment and  execution  of  the  activities  of  the 
national  cancer  program,  and  shall  report 
directly  to  the  President.  Any  delays  or 
blockages  in  rapid  execution  of  the  program 
shall  immediately  be  brought  to  the  atten- 
tion of  the  President.  The  Panel  shall  submit 
to  the  President  periodic  progress  reports  on 
the  program  and  shall  submit  to  the  Presi- 
dent, the  Secretary,  and  the  Congress  an 
annual  evaluation  of  the  efficacy  of  the  pro- 
gram and  suggestions  for  improvements, 
and  shall  submit  such  other  reports  as  the 
President  shall  direct. 

"associate  director  for  PREVENTION 

"Sec.  416.  (a)(1)  There  shall  be  in  the  Insti- 
tute an  Associate  Director  for  Prevention  to 
coordinate  and  promote  the  programs  in  the 
Institute  in  the  prevention  of  cancer.  The 
Associate  Director  shall  be  appointed  by  the 
Director  of  the  Institute  from  individuals 
who  because  of  their  professional  training 
or  experience  are  experts  in  public  health  or 
preventive  medicine. 

"(2)  The  Associate  Director  for  Prevention 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  407  a  description 
of  the  prevention  activities  of  the  Institute, 
including  a  description  of  the  staff  and  re- 
sources allocated  to  those  activities. 

"SUBPART  2— national  HEART,  LUNG,  AND 

BLOOD  INSTITUTE 

"PURPOSE  OF  THE  INSTITUTE 

"Sec.  418.  The  general  purpose  of  the  Na- 
tional Heart.  Lung,  and  Blood  Institute 
(hereinafter  in  this  subpart  referred  to  as  the 
'Institute')  is  the  conduct  and  support  of  re- 
search, training,  health  information  dis- 
semination, and  other  programs  with  re- 
spect to  heart,  blood  vessel,  lung,  and  blood 
diseases  and  with  respect  to  the  use  of  blood 
and  blood  products  and  the  management  of 
blood  resources. 

"HEART,  BLOOD  VESSEL,  LUNG,  AND  BLOOD 
DISEASE  PREVENTION  AND  CONTROL  PROGRAMS 

"Sec.  419.  The  Director  of  the  Institute, 
under  policies  established  by  the  Director  of 
NIH  and  after  consultation  with  the  adviso- 
ry council  for  the  Institute,  shall  establish 
programs  as  necessary  for  cooperation  with 
other  Federal  health  agencies,  State,  local, 
and  regional  public  health  agencies,  and 
nonprofit  private  health  agencies  in  the  di- 
agnosis, prevention,  and  treatment  (includ- 
ing the  provision  of  emergency  medical  serv- 
ices) of  heart,  blood  vessel,  lung,  and  blood 


diseases,  appropriately  emphasizing  the  pre- 
vention, diagnosis,  and  treatment  of  such 
diseases  of  children. 

"INFORMATION  AND  EDUCATION 

"Sec  420.  The  Secretary,  acting  through 
the  Director  of  the  Institute,  shall  collect, 
identify,  analyze,  and  disseminate  on  a 
timely  basis,  throvgh  publications  and  other 
appropriate  means,  to  patients,  families  of 
patients,  physicians  and  other  health  profes- 
sionals, and  the  general  public,  information 
on  research,  prevention,  diagnosis,  and 
treatment  of  heart,  blood  vessel,  lung,  and 
blood  diseases,  the  maintenance  of  health  to 
reduce  the  incidence  of  such  diseases,  ond 
on  the  use  of  blood  and  blood  products  and 
the  management  of  blood  resources.  In  car- 
rying out  this  section  the  Secretary  shall 
place  special  emphasis  upon— 

"(1)  the  dissemination  of  information  re- 
garding diet  and  nutntion,  environmental 
pollutants,  exercise,  stress,  hypertension, 
cigarette  smoking,  weight  control  and  other 
factors  affecting  the  prevention  of  arterio- 
sclerosis and  other  cardiovascular  diseases 
and  of  pulmonary  and  blood  diseases,  and 

"(2)  the  dissemination  of  information  de- 
signed to  encourage  children  to  adopt 
healthful  habits  respecting  the  nsk  factors 
related  to  the  prevention  of  such  diseases. 

"NATIONAL  HEART,  BLOOD  VESSEL,  LUNG,  AND 
BLOOD  DISEASES  AND  BLOOD  RESOURCES  PRO- 
GRAM 

"Sec.  421.  (a)  The  National  Heart  Blood 
Vessel,  Lung,  and  Blood  Diseases  and  Blood 
Resources  Program  (hereinafter  in  this  sub- 
part referred  to  as  the  'Program')  may  pro- 
vide for— 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  and  as- 
pects of  heart,  blood  vessel,  lung,  and  blood 
diseases,  including  investigations  into  the 
social  environmental  behavioral  nutri- 
tional biological  and  genetic  determinants 
and  influences  involved  in  the  epidemiolo- 
gy, etiology,  and  prevention  of  such  diseases; 

"(2)  studies  and  research  into  the  basic  bi- 
ological processes  and  mechanisms  involved 
in  the  underlying  normal  and  abnormal 
heart,  blood  vessel  lung,  and  blood  phenom- 
ena; ,  ,    ,      , 

"(3)  research  into  the  development,  trial 
and  evaluation  of  techniques,  drugs,  and  de- 
vices (including  computers)  used  in.  and  ap- 
proaches to.  the  diagnosis,  treatment  (in- 
cluding the  provision  of  emergency  medical 
services),  and  prevention  of  heart  blood 
vessel  lung,  and  blood  diseases  and  the  re- 
habilitation of  patients  suffering  from  such 
diseases;  ^,    ^      .„ 

"(4)  establishment  of  programs  that  will 
focus  and  apply  scientific  and  technological 
efforts  involving  biological  physical  and  en- 
gineering sciences  to  all  facets  of  heart, 
blood  vessel  lung,  and  blood  diseases  with 
emphasis  on  refinement  development  and 
evaluation  of  technological  devices  that  will 
assist  replace,  or  monitor  vital  organs  and 
improve  instrumentation  for  detection,  di- 
agnosis, and  treatment  of  those  diseases; 

"(5)  establishment  of  programs  for  the 
conduct  and  direction  of  field  studies,  large- 
scale  testing  and  evaluation,  and  demon- 
stration of  preventive,  diagnostic,  therapeu- 
tic, and  rehabilitative  approaches  to,  and 
emergency   medical   services  for,    such   di- 

senses' 

"(6)  studies  and  research  into  blood  dis- 
eases and  blood,  and  into  the  use  of  blood 
for  clinical  purposes  and  all  aspects  of  the 
management  of  its  resources  in  this  country, 
including  the  collection,  preservation,  frac- 
tionation, and  distribution  of  it  and  its 
products; 


"(7)  the  education  (including  continuing 
education)  and  training  of  scientists,  clini- 
cal investigators,  and  educators,  in  fields 
and  specialties  (including  computer  sci- 
ences) requisite  to  the  conduct  of  clinical 
programs  respecting  heart  blood  vessel 
lung,  and  blood  diseases  and  blood  re- 
sources; 

"(8)  public  and  professional  education  re- 
lating to  all  aspects  of  such  diseases,  includ- 
ing the  prevention  of  such  diseases,  and  the 
use  of  blood  and  blood  products  and  the 
management  of  blood  resources; 

"(91  establishment  of  programs  for  study 
and  research  into  heart  blood  vessel  lung, 
and  blood  diseases  of  children  (including 
cystic  fibrosis,  hyaline  membrane,  hemolytic 
diseases  such  as  sickle  cell  anemia  and  Coo- 
ley's  anemia,  and  hemophilic  diseases)  and 
for  the  development  and  demonstration  of 
diagnostic,  treatment  and  preventive  ap- 
proaches to  these  diseases;  and 

"(10)  establishment  of  programs  for  study, 
research,  development  demonstrations  and 
evaluation  of  emergency  medical  services 
for  people  who  become  critically  ill  in  con- 
nection with  heart  blood  vessel  lung,  or 
blood  diseases. 

The  Program  shall  be  coordinated  with  other 
national  research  institutes  to  the  extent 
that  they  have  responsibilities  respecting 
such  diseases  and  shall  give  special  empha- 
sis to  the  continued  development  in  the  In- 
stitute of  programs  related  to  the  causes  of 
stroke  and  to  effective  coordination  of  such 
programs  with  related  stroke  programs  in 
the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke.  The 
Director  of  the  Institute,  with  the  advice  of 
the  advisory  council  to  the  Institute,  shall 
revise  annually  the  plan  for  the  Program 
and  shall  carry  out  the  Program  in  accord- 
ance with  such  plan. 

"(b)  In  carrying  out  the  Program,  the  Di- 
rector of  the  Institute,  under  policies  estab- 
lished by  the  Director  of  NIH— 

"(1)  may.  after  approval  of  the  advisory 
council  to  the  Intitule,  obtain  (in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  number  of  days 
or  the  period  of  such  service)  the  services  of 
not  more  than  one  hundred  experts  or  con- 
sultants who  have  scientific  or  professional 
qualifications; 
"(2)(A)  may— 

"(i)  after  approval  of  the  advisory  council 
to  the  Institute,  acquire  and  construct  and 
"(ii)  improve,  repair,  operate,  alter,  ren- 
ovate, and  maintain. 

heart  blood  vessel  lung,  and  blood  disease 
and  blood  resource  laboratory,  research, 
training,  and  other  facilities,  equipment 
and  such  other  real  or  personal  property  (in- 
cluding patents)  as  the  Director  deems  nec- 
essary; 

"(B)  may  make  grants  for  new  construc- 
tion or  renovation  of  facilities;  and 

"(C)  may  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34).  by  lease 
or  otherwise,  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  District 
of  Columbia  for  the  use  of  the  InstituU  for  a 
period  not  to  exceed  ten  years; 

"(3)  subject  to  section  405(b)(2l.  may  enter 
into  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions,  without 
regard  to  section  3324  of  title  31  of  the 
United  States  Code  and  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5).  as  may  be 
necessary  in  the  conduct  of  the  Director's 
functions,  with  any  public  agency,  or  with 


any  person,  firm,  association,  corporation, 
or  educational  institutions;  and 

"(4)  may  maXe  grants  to  public  and  non- 
profit private  entities  to  assist  in  meeting 
the  cost  of  the  care  of  patients  in  hospitals, 
clinics,  and  related  facilities  who  are  par- 
ticipating in  research  projects. 

"NATIONAL  RESEARCH  AND  DEMONSTKATION  CEN- 
TERS FOR  HEART.  BLOOD  VESSEL,  LUNG,  AND 
BLOOD  DISEASES,  SICKLE  CELL  ANEMIA.  AND 
BLOOD  RESOURCES 

"Sec.  422.  (a)(1)  The  Director  of  the  Insti- 
tute may  provide,  in  accordance  with  sub- 
section (b).  for  the  development  of— 

"(A)  ten  centers  for  basic  and  clinical  re- 
search into,  training  in.  and  demonstration 
of  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
heart  and  blood  t>essel  diseases; 

■•(B)  ten  centers  for  basic  and  clinical  re- 
search into,  training  in.  and  demonstration 
of  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
lung  diseases  (including  bronchitis,  emphy- 
sema, asthma,  cystic  fibrosis,  and  other  lung 
diseases  of  children);  and 

"(C)  ten  centers  for  basic  and  clinical  re- 
search into,  training  in.  and  demonstration 
of  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
blood  diseases  and  research  into  blood,  in 
the  use  of  blood  products  and  in  the  man- 
agement of  blood  resources. 
The  Director  of  the  Institute  shall  provide, 
in  accordance  with  subsection  (b),  for  the 
development  of  ten  centers  for  basic  and 
clinical  research  into  the  diagnosU,  treat- 
ment and  control  of  sickle  cell  anemia. 

"(2)  The  centers  developed  under  para- 
graph (1)  shall  in  addition  to  being  utilized 
for  research,  training,  and  demonstrations, 
be  utilized  for  the  following  prevention  pro- 
grams for  cardiovascular,  pulmonary,  and 
blood  diseases: 

■'(A)  Programs  to  develop  improved  meth- 
ods of  detecting  individuals  with  a  high  risk 
of  developing  cardiovascular,  pulmonary, 
and  blood  diseases. 

"(B)  Programs  to  develop  improved  meth- 
ods of  intervention  against  those  factors 
which  cause  individuals  to  have  a  high  risk 
of  developing  such  diseases. 

"(C)  Programs  to  develop  health  profes- 
sions and  allied  health  professions  person- 
nel highly  skilled  in  the  prevention  of  such 
diseases. 

-  "(D)  Programs  to  develop  improved  meth- 
ods of  providing  emergency  medical  services 
for  persons  with  such  diseases. 

"(E)  Programs  of  continuing  education 
for  health  and  allied  health  professionals  in 
the  diagnosis,  prevention,  and  treatment  of 
such  diseases  and  the  maintenance  of  health 
to  reduce  the  incidence  of  such  diseases  and 
information  programs  for  the  public  respect- 
ing the  prevention  and  early  diagnosis  and 
treatment  of  such  diseases  and  the  mainte- 
nance of  health. 

■■(3)  The  research,  training,  and  demon- 
stration activities  carried  out  through  any 
such  center  may  relate  to  any  one  or  more  of 
the  diseases  referred  to  in  paragraph  (1)  of 
this  subsection. 

"(b)  The  Director  of  the  Institute,  under 
policies  established  by  the  Director  of  NIH 
and  after  consultation  with  the  advisory 
council  to  the  Institute,  may  enter  into  co- 
operative agreements  with  public  or  non- 
profit private  agencies  or  institutions  to 
pay  all  or  part  of  the  cost  of  planning,  estab- 
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lishing.  or  strengthening,  and  providing 
basic  operating  support  for  existing  or  new 
centers  for  basic  or  clinical  research  into, 
training  in.  and  demonstration  of.  the  man- 
agement of  blood  resources  and  adi-anced 
diagnostic,  prevention,  and  treatment  meth- 
ods for  heart,  blood  vessel,  lung,  or  blood  dis- 
eases. Funds  paid  to  centers  under  coopera- 
tive agreements  under  this  subsection  may 
be  used  for— 

"111  construction  (notwithstandiiig  any 
limitation  under  section  494i. 

"121  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  research, 

"13)  training,  including  training  for  allied 
health  professions  personnel,  and 

"I4>  demonstration  purposes. 
Support  of  a  center  under  this  subsection 
may  be  for  a  period  of  not  to  exceed  five 
years  anct~such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of  the 
operations  of  such  center  by  an  appropriate 
scientific  review  group  established  by  the 
Director. 

"Id  As  used  in  this  section,  the  term  'con- 
struction' does  not  include  the  acquisition 
of  land:  and  the  term  training'  does  not  in- 
clude research  training  for  which  fellowship 
support  may  be  provided  under  section  485. 

"INTERAGE.\CY  TECHNICAL  COMMITTEE 

"Sec.  423.  lai  The  Secretary  shall  establish 
an  Interagency  Technical  Committee  on 
Heart,  Blood  Vessel,  Lung  and  Blood  Dis- 
eases and  Blood  Resources  which  shall  be  re- 
sponsible for  coordinating  those  aspects  of 
all  Federal  health  programs  and  activities 
relating  to  heart,  blood  vessel,  lung,  and 
blood  diseases  and  to  blood  resources  to 
assure  the  adequacy  and  technical  sound- 
ness of  such  programs  and  activities  and  to 
provide  for  the  full  communication  and  ex- 
change of  information  necessary  to  main- 
tain adequate  coordination  of  such  pro- 
grams and  activities. 

"ib>  The  Director  of  the  Institute  shall 
serve  as  chairman  of  the  Committee  and  the 
Committee  shall  include  representation 
from  all  Federal  departments  and  agencies 
whose  programs  involve  health  functions  or 
responsibilities  relevant  to  the  functions  of 
the  Committee,  as  determined  by  the  Secre- 
tary. 

ASSOCIATE  DIRECTOR  FOR  PREVENTION 

"Sec.  424.  lalill  There  shall  be  in  the  Insti- 
tute an  Associate  Director  for  Prevention  to 
coordinate  and  promote  the  programs  in  the 
Institute  in  the  prevention  of  heart,  blood 
vessel,  lung,  and  blood  diseases.  The  Associ- 
ate Director  shall  be  appointed  by  the  Direc- 
tor of  the  Institute  from  individuals  who  be- 
cause of  their  professional  training  or  expe- 
rience are  experts  in  public  health  or  pre- 
ventive medicine. 

"12/  The  Associate  Director  for  Prevention 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  407  a  description 
of  the  prevention  activities  of  the  Institute, 
including  a  description  of  the  staff  and  re- 
sources allocated  to  those  activities. 

"SUBPART  3— NATIONAL  INSTITUTE  OF  DIABETES 

AND  DIGESTIVE  AND  KIDNEY  DISEASES 

PURPOSE  OF  THE  INSTITUTE 

"Sec.  426,  The  general  purpose  of  the  Na- 
tional Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases  thereinafter  in  this 
subpart  referred  to  as  the  'Institute')  is  the 
conduct  and  support  of  research  training, 
health  information  dissemination,  and  re- 
lated programs  with  respect  to  diabetes  mel- 
litus  and  endocrine  and  metabolic  diseases, 
digestive  diseases  and  nutritional  disorders. 


and  kidney,   urologic.  and  hematologic  dis- 
eases. 

"INFORMATION  CI.EARI.NGHOUSES  AND  DATA 
SY.ITEMS 

"Sec.  427.  <a)  The  Director  shall  111  estab- 
lish the  National  Diabetes  Data  System  for 
the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  data  derived  from  pa- 
tient populations  with  diabetes,  including, 
where  possible,  data  involving  general  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  diabetes, 
and  121  establish  the  National  Diabetes  In- 
formation Clearinghouse  to  facilitate  and 
enhance  knowledge  and  understanding  of 
diabetes  on  the  part  of  health  professionals, 
patients,  and  the  public  through  the  effec- 
tive dissemination  of  information. 

"(b>  The  Director  shall  il)  establish  the 
National  Digestii^e  Diseases  Data  System  for 
the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  data  derived  from  pa- 
tient populations  with  digestive  diseases,  in- 
cluding, where  possible,  data  involving  gen- 
eral populations  for  the  purpose  of  detection 
of  individuals  with  a  risk  of  developing  di- 
gestive diseases,  and  (2)  establish  the  Na- 
tional Digestive  Diseases  Information  Clear- 
inghouse to  facilitate  and  enhance  knowl- 
edge and  understanding  of  digestive  dis- 
eases on  the  part  of  health  professionals,  pa- 
tients, and  the  public  through  the  effective 
dissemination  of  information. 

"Id  The  Director  shall  111  estabish  the  Na- 
tional Kidney  and  Urologic  Diseases  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  kidney  and 
urologic  diseases,  including,  where  possible, 
data  involving  general  populations  for  the 
purpose  of  detection  of  individuals  with  a 
risk  of  developing  kidney  and  urologic  dis- 
eases and  (21  establish  the  National  Kidney 
and  Urologic  Diseases  Information  Clear- 
inghouse to  facilitate  and  enhance  knowl- 
edge and  understanding  of  kidney  and  uro- 
logic diseases  on  the  part  of  health  profes- 
sional, patients,  and  the  public  through  the 
effective  dissemination  of  information. 

"DIVISION  DIRECTORS  FOR  DIABETES,  ENDOCRI- 
NOLOGY, AND  METABOLIC  DISEASES,  DIGESTIVE 
DISEASES  AND  NUTRITION.  AND  KIDNEY.  URO- 
LOGIC. AND  HEMATOLOGIC  DISEASES 

"Sec  428.  (ai  In  the  Institute  there  shall 
be  a  Division  Director  for  Diabetes. 
Endocrinology,  and  Metabolic  Diseases,  a 
Division  Director  for  Digestive  Diseases, 
and  Nutrition,  and  a  Division  Director  for 
Kidney,  Urologioc.  and  Hematologic  Dis- 
eases. Such  Division  Directors,  under  the  su- 
pervision of  the  Director,  shall  be  responsi- 
ble for— 

'"111  developing  a  coordinated  plan  Hn- 
cluding  recommendations  for  expenditures! 
for  each  of  the  national  research  institutes 
within  the  National  Institutes  of  Health 
with  respect  to  research  and  training  con- 
cerning diabetes,  endocrinology,  and  meta- 
bolic diseases,  digestive  diseases  and  nutri- 
tion, and  kidney,  urologic,  and  hematologic 
diseases: 

"121  assessing  the  adequacy  of  manage- 
ment approaches  for  the  activities  within 
such  institutes  concerning  such  diseases  and 
developing  improved  approaches  if  needed: 

"131  monitoring  and  reviewing  expendi- 
tures by  such  institutes  concerning  such  dis- 
eases: and 

"141    identifying    research    opportunities 
concerning  such  diseases  and  recommend- 
ing ways  to  utilize  such  opportunities. 
The  Director  shall  transmit  to  the  Director 
of  NIH  the  plans,  recommendations,  and  re- 


views of  the  Associate  Directors  under  para- 
graphs 111  through  141  together  with  such 
comments  and  recommendations  as  the  Di- 
rector of  the  Institute  determines  appropri- 
ate. 

"ibl  The  Director  of  the  Institute,  acting 
through  the  Division  Director  for  Kidney, 
Urologic,  and  Hematologic  Diseases,  the  Di- 
vision Director  for  Digestive  Diseases  and 
Nutrition,  and  the  Division  Director  for  Di- 
abetes, Endocrinology,  and  Metabolic  Dis- 
eases shall— 

"111  carry  out  programs  of  support  for  re- 
search and  training  lother  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  section  4851  in  the  diag- 
nosis, prevention,  and  treatment  of  digestive 
diseases  and  nutritional  disorders,  diabetes 
mellitus,  and  endocrine  and  metabolic, 
kidney,  urologic.  and  hematologic  diseases, 
including  support  for  training  in  medical 
schools,  graduate  clinical  training,  graduate 
training  in  epidemiology,  epidemiology 
studies,  clinical  trials,  and  interdisciplinary 
research  programs:  and 

"121  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

"INTERAGENCY  COORDINATING  COMMITTEES 

"Sec  429.  al  For  the  purpose  of— 

"111  better  coordination  of  the  research  ac- 
tivities of  all  the  national  research  insti- 
tutes relating  to  diabetes  mellitus.  digestive 
diseases,  and  kidney,  urologic,  and  hemato- 
logic diseases:  and 

"121  coordinating  those  aspects  of  all  Fed- 
eral health  programs  arid  activities  relating 
to  such  diseases  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  to  provide  for  the  full  commu- 
nication and  exchange  of  information  nec- 
essary to  maintain  adequate  coordination 
of  such  programs  and  activities:  the  Secre- 
tary shall  establish  a  Diabetes  Mellitus 
Interagency  Coordinating  Committee,  a  Di- 
gestive Diseases  Interagency  Coordinating 
Committee,  and  a  Kidney,  Urologic.  and 
Hematologic  Diseases  Coordinating  Com- 
mittee ihereinafter  in  this  section  individ- 
ually referred  to  as  a  'Committee'l. 

"Ibl  Each  committee  shall  be  composed  of 
the  Directors  lor  the  designeesi  of  each  of  the 
national  research  institutes  and  divisions 
iniwlved  in  research  involving  the  diseases 
with  respect  to  which  the  committee  is  es- 
tablished, the  Diinsion  Director  of  the  Insti- 
tute for  the  diseases  for  which  the  committee 
is  established,  the  chief  medical  director  lor 
the  director's  designed  of  the  Veterans'  Ad- 
ministration, and  a  medical  officer  desig- 
nated by  the  Department  of  Defense,  and 
shall  include  representation  from  all  other 
Federal  departments  and  agencies  whose 
programs  involve  health  functions  or  re- 
sponsibilities relevant  to  such  diseases,  as 
determined  by  the  Secretary.  Each  commit- 
tee shall  be  chaired  by  the  Director  of  NIH 
lor  his  designee).  Each  committee  shall  meet 
at  the  call  of  the  chairman,  but  not  less 
often  than  four  times  a  year. 

"Id  Each  committee  shall  prepare  an 
annual  report  for— 

"'111  the  Secretary, 

"121  the  Director  of  NIH,  and 

"131  the  Advisory  Board  established  under 
secton  430  for  the  diseases  for  which  the 
committee  was  established.) 

detailing  the  work  of  the  committee  in  the 
fiscal  year  for  which  the  report  was  pre- 
pared in  carrying  out  the  coordinating  ac- 
tivities described  in  paragraphs  11)  and  121 
of  subsection  lal.  Such  report  shall  be  sub- 
mitted not  later  than  the  one  hundred  and 


twentieth  day  after  the  end  of  each  fiscal 
year. 

""ADVISORY  BOARDS 

•"Sec.  430.  (al  The  Secretary  shall  establish 
in  the  Institute  the  national  Diabetes  Advi- 
sory Board,  the  National  Digestive  Diseases 
Advisory  Board,  and  the  National  Kidney 
and  Urologic  Diseases  Advisory  Board  ihere- 
inafter in  this  section  individually  referred 
to  as  an  'Advisory  Board'l. 

""Ibl  Each  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting,  ex  officio  members  as  follows: 
"111  The  Secretary  shall  appoint— 
"lA)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
professionals,  who  are  not  officers  or  em- 
ployees of  the  United  Slates,  and  who  repre- 
sent the  specialties  and  disciplines  relevant 
to  the  diseases  with  respect  to  which  the  Ad- 
visory Board  is  established:  and 

"■IBI  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
diseases,  including  at  least  one  member  who 
is  a  person  who  suffers  from  such  a  disease 
and  one  member  who  is  a  parent  of  a  person 
who  suffers  from  such  a  disease, 
of  the  appointed  members  at  least  five  shall 
by  virtue  of  training  or  experience  be  knowl- 
edgeable in  health  education,  nursing,  data 
systems,  public  information,  or  community 
program  development. 

"121  The  following  shall  be  ex  officio  mem- 
bers of  each  Advisory  Board:  The  Assistant 
Secretary  for  Health,   the  Director  of  NIH, 
the  Director  of  the  National  Institute  of  Dia- 
betes and  Digestive  and  Kidney  Diseases, 
the  Director  of  the  Centers  for  Disease  Con- 
trol, the  chief  medical  director  of  the  Veter- 
ans' Administration,  the  Assistant  Secretry 
for  Health  Affairs  of  the  Department  of  De- 
fense  lor  the  designees  of  such  ex  officio 
membersl.  the  Division  Director  of  the  Na- 
tional Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases  for  the  diseases  for 
which  the  Board  is  established,   and  such 
other  officers  and  employees  of  the  United 
States  as  the  Secretary  deems  necessary  for 
the  Advisory  Board  to  carry  out  its  func- 
tions. In  the  case  of  the  National  Diabetes 
Advisory  Board,  the  following  shall  also  be 
ex  officio  members:  The  Director  of  the  Na- 
tional Heart,  Lung,  and  Blood  Institute,  the 
Director  of  the  National  Eye  Institute,  the 
Director  of  the  National  Institute  of  Child 
Health  and  Human  Development,   the  Ad- 
ministrator of  the  Health  Resources  Admin- 
istration,   and    the    Administrator    of    the 
Health  Services  Administration  lor  the  des- 
ignees of  such  ex  officio  membersl. 

"Id  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal  Goi^- 
emment  shall  serve  as  members  of  the  Advi- 
sory Board  without  compensation  in  addi- 
tion to  that  received  in  their  regular  public 
employment.  Other  members  of  the  Board 
shall  receive  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grate  GS-18  of  the  General 
Schedule  for  each  day  lincluding  traveltimei 
they  are  engaged  in  the  performance  of  their 
duties  as  members  of  the  Board. 

"Id)  The  term  of  office  of  an  appointed 
member  of  an  Advisory  Board  is  three  years, 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term'shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  an  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 


ninety  days  from  the  date  the  vacancy  oc- 
curred. 

"lel  The  members  of  each  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"Ifl  The  Secretary  shall,  after  consultation 
with  and  consideration  of  the  recommenda- 
tions of  an  Advisory  Board,  provide  the  Ad- 
visory Board  with  an  executive  director  and 
one  other  professional  staff  member.  In  ad- 
dition, the  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  such  additional 
professional  staff  members,  such  clerical 
staff  members,  and  Hhroiigh  contracts  or 
other  arrangrvienlsl  with  such  administra- 
tive support  services  and  facililics,  such  in- 
formation, and  such  services  of  consultants, 
as  the  Secretary  determines  arc  necessary 
for  the  Advisory  Board  to  carry  out  its  func- 
tions. 

"igl  Each  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  tunes  a  year. 
""Ihl  Each  Advisory  Board  shall— 
"111  in  the  case  of  the  Advisory  Boards  for 
diabetes  and  digestive  diseases,  review  and 
evalualc  the  implementation  of  the  plan  ire- 
ferred  to  in  section  4331  respecting  the  dis- 
eases with  respect  to  which  the  Advisory 
Board  was  established  and  periodically 
update  the  plan  to  ensure  its  continuing  rel- 
evance: 

"121  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  such  diseases,  advise  and  make 
recommendations  to  the  Congress,  the  Secre- 
tary, the  Director  of  NIH.  the  Director  of  the 
Institute,  and  the  heads  of  other  appropriate 
Federal  agencies  for  the  implementation 
and  revision  of  such  plan:  and 

"13)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan,  the  co- 
ordinating committee  for  such  diseases,  and 
with  key  non-Federal  entities  involved  in 
activities  affecting  the  control  of  such  dis- 
eases. 

"li)  In  carrying  out  its  functions,  each  Ad- 
insory  Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
colled  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  aclivilies. 

"Ijl  Each  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  uhich- 

"111  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 

made: 

"■12)  describes  and  evaluates  the  progress 
made  in  such  year  in  research,  treatment, 
education,  and  training  with  respect  to  the 
diseases  with  respect  to  which  the  Advisory 
Board  was  established: 

"131  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  diseases  tn  the 
fiscal  year  for  which  the  report  is  made:  and 

"141  contains  the  Advisory  Boards  recom- 
mendations lif  anyl  for  changes  in  the  plan 
referred  to  in  section  433. 

"Ik)  Each  Advisory  Board  shall  expire  on 
September  30.  1986. 

"ID  The  National  Diabetes  Advisory  Board 
and  the  National  Digestive  Diseases  Adviso- 
ry Board  in  existence  on  the  date  of  the  en- 
actment of  the  Health  Research  Extension 
Act  of  1984  shall   terminate   upon   the  ap- 


pointment of  n  successor  Board  under  sub- 
section lal.  The  Secretary  shall  make  ap- 
pointments to  the  Advisory  Boards  estab- 
lished under  subsection  lal  before  the  expi- 
ration of  ninety  days  after  such  date  of  en- 
actment. The  members  of  the  Boards  in  ex- 
istence on  such  dale  may  be  appointed,  in 
accordance  with  subsections  ibl  and  idl.  to 
ttic  Boards  established  under  subsection  lai 
for  diabetes  and  digestive  diseases  except 
that  at  least  one-half  of  the  members  of  the 
National  Diabetes  Advisory  Board  in  exist- 
ence or  the  dale  of  the  enactment  of  the 
Health  Research  Extension  Act  of  1984  shall 
be  appointed  to  the  National  Diabetes  Advi- 
sory Board  first  established  under  subsec- 
tion lal. 


"RESEARCH  AND  TRAINING  CENTERS 

"Sec  431.  lai  Consistent  with  applicable 
recommendations  of  the  National  Commis- 
sion on  Diabetes,  the  Director  of  the  Insti- 
tute .^hall  provide  for  the  development,   or 
substantial  expansion  of  centers  for  research 
and  training  in  diatietes  mellitus  and  relat- 
ed endocrine  and  metabolic  diseases.  Each 
center   developed    or   expanded    under   this 
subseciton  shall  Hi  utilize  the  facilities  of  a 
single  institution,  or  be  formed  from  a  con- 
sortium of  cooperating  institutions,  meeting 
such  research  and  training  qualifications  as 
may  be  prescribed  by  the  Secretary:  and  I2l 
conduct  lAi  research   in  the  diagnosis  and 
treatment  of  diabetes  mellitus  and  related 
endocrine  and  metabolic  diseases  and  the 
complications  resulting  from  such  diseases. 
IBI   training  programs  for  physicians  and 
allied  health  personnel  in  current  methods 
of  diagnosis  and  treatment  of  such  diseases 
and  complications,  and  m  reascarch  in  dia- 
betes,   and    iCl    information    programs    for 
physicians  and  allied  health  personnel  who 
provide  primary  care  for  patients  with  such 
diseases  or  complications.  A  center  may  use 
funds  proiided  under  this  subsection  to  pro- 
vide stipends  for  nurses  and  allied  health 
professional  enrolled   m    research   training 
programs  described  m  clause  IB). 

"Ibl    Consistent    with    applicable    recom- 
mendations of  the  National  Digestive  Dis- 
eases Advisory  Board,  the  Director  shall  pro- 
vide for  the  development  or  substantial  ex- 
pansion of  centers  for  research  in  digestive 
diseases  and  related  functional,  congenital 
metabolic   disorders,    and    normal   develop- 
ment of  the  digestive  tract.  Each  center  de- 
veloped or  expande'd  under  this  subsection 
shall  111  utilize  the  facilities  of  a  single  in- 
stitution, or  be  formed  from  a  consortium  of 
cooperating    institution,    meeting   such    re- 
search qualifications  as  may  be  prescribed 
by  Ihe  Secretary:  121  develop  and  conduct 
basic  and  clinical  research  into  the  cause, 
diagnosis,  early  detection,  prevention,  con- 
trol, and  treatment  of  digestive  diseases  and 
nutritional  disorders  and  related  function- 
al   congenital,  or  metabolic  complications 
resulting  from  such  diseases  or  disorders:  (31 
shall  encourage  research  into  and  programs 
for    lAI    providing    information   for   physi- 
cians and  others  who  care  for  patients  with 
such  diseases,  disorders,  and  complications: 
patients  and  their  families:  and  the  general 
public:  (B)  model  programs  for  cost  effective 
and  preventive  patient  care:  and  ICI  train- 
ing physicians  and  scientists  in  research  on 
such  diseases,  disorders,  and  complications: 
and  141  may  perform  research  and  partici- 
pate in  epidemiological  studies  and  gather- 
ing data  relevant  to  digestive  diseases  and 
disorders  to  disseminate  to  the  health  care 
profession  and  to  the  public. 

"Id  The  Director  shall  provide  for  the  de- 
velopment or  substantial  expansion  of  cen- 
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allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  Fed- 
eral. State,  local,  and  regional  health  agen- 
cies, centers  assisted  under  section  439.  and 
ih^'^ntn  ^iisfem  eslnhlished  under  subsection 


...y,  rnnducl-  '*  °  pcrson  who  suffers  from  such  a  disease 

"lAI  basic  and  clinical  research  into  the  and  on<-  member  who  is  a  parent  of  a  person 

cause,    diagnosis,    early    detection,    prevcn-  who  suffers  from  such  a  disease. 

lion,  control,  and  treatment  of  arthritis  and  Qf  ,f^^  appointed  members  at  least  five  shall 

musculoskeletal  diseases  and  complications  j,^  virtue  of  training  or  experience  be  knowl- 
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ters  for  research  in  kidney  and  urologic  dis- 
eases. Each  center  developed  or  expanded 
under  this  subsection  shall  ill  utilize  the  fa- 
cilities of  a  single  institution,  or  be  formed 
from  a  consortium  of  cooperating  institu- 
tions, meeting  such  research  qualifications 
as  may  be  prescribed  by  the  Secretary:  I2>  de- 
velop and  conduct  basic  and  clinical  re- 
search into  the  cause,  diagnosis,  early  detec- 
tion, prevention,  control,  and  treatment  of 
kidney  and  urologic  diseases:  I3I  encourage 
research  into  and  programs  for  (A)  provid- 
ing information  for  physicians  and  others 
who  care  for  patients  with  such  disease:  pa- 
tients and  their  families:  and  the  general 
public:  IB)  model  programs  for  cost  effective 
and  prei^entive  patient  care:  and  Id  train- 
ing physicians  and  scientists  in  research  on 
such  diseases:  and  14)  may  perform  research 
and  participate  in  epidemiological  studies 
and  data  collection  relevant  to  kidJiey  and 
urologic  diseases  in  order  to  disseminate 
such  research,  studies,  and  data  to  the 
health  care  profession  and  to  the  public. 

"Id)  Insofar  as  practicable,  centers  estab- 
lished, developed,  or  expanded  under  this 
section  should  be  geographically  dispersed 
throughout  the  United  States  and  in  envi- 
ronments  with  proven  research  capabilities. 
Support  of  a  center  under  this  section  may 
be  for  a  period  of  not  to  exceed  .five  years 
and  such  period  may  be  extended  by  the  Di- 
rector for  additional  periods  of  not  more 
than  five  years  each  after  review  of  the  oper- 
ations of  such  center  by  an  appropriate  sci- 
entific review  group  established  by  the  Di- 
rector. 

"ADVISORY  COUNCIL  SUBCOMMITTEES 

"Sec.  432.  There  are  established  within  the 
advisory  council  of  the  Institute  appointed 
under  section  406  a  subcommittee  on  diabe- 
tes and  endocrine  and  metabolic  diseases,  a 
subcommittee  on  digestive  diseases  and  nu- 
trition, and  a  subcommittee  on  kidney,  uro- 
logic. and  hematologic  diseases.  The  sub- 
committees shall  be  composed  of  members  of 
the  advisory  council  who  are  outstanding  in 
the  diagnosis,  prevention,  and  treatment  of 
the  diseases  for  which  the  subcommittees  are 
established  and  members  of  the  advisory 
council  who  are  leaders  in  the  fields  of  edu- 
cation and  public  affairs.  The  subcommit- 
tees are  authorized  to  review  applications 
made  to  the  Director  for  grants  for  research 
and  training  projects  relating  to  the  diagno- 
sis, prevention,  and  treatment  of  the  dis- 
eases for  which  the  subcommittees  are  estab- 
lished and  shall  recommend  to  the  advisory 
council  those  applications  and  contracts 
that  the  subcommittees  determine  will  best 
carry  out  the  purposes  of  the  Institute.  The 
subcommittees  shall  also  review  and  evalu- 
ate the  diabetes  and  endocrine  and  metabol- 
ic diseases,  digestive  diseases  and  nutrition, 
and  kidney,  urologic.  and  he7natologic  dis- 
eases programs  of  the  Institute  and  recom- 
mend to  the  advisory  council  such  changes 
•'n  the  administration  of  such  programs  as 
the  subcommittees  determine  are  necessary. 

"BIENNIAL  HE  PORT 

"Sec.  433.  The  Director  of  the  Institute 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  403  a  description 
of  the  Institute's  activities— 

"ID  under  the  current  diabetes  plan  under 
the  National  Diabetes  Mellitus  Research  and 
Education  Act.  and 

"12)  under  the  current  digestive  diseases 
plan  formulated  under  the  Arthritis,  Diabe- 
tes, and  Digestive  Diseases  Amendments  of 
1976. 

The  description  submitted  by  the  Director 
shall  include  an  evaluation  of  the  activities 
of  the  centers  supported  under  section  431. 


SUBPART  4— NATIONAL  INSTITUTE  OF  ARTHRITIS 

AND  MUSCULOSKELETAL  AND  SKIN  DISEASES 

"PURPOSES  OF  THE  INSTITUTE 

"Sec.  435.  (a)  The  general  purpose  of  the 
National  Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  Ihereinafter  in 
this  subpart  referred  to  as  the  'Institute')  is 
the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  infor- 
mation, and  related  programs  with  respect 
to  arthritis  and  musculoskeletal  and  skin 
diseases,  including  sports-related  disorders. 

"lb)il)  The  Director  of  the  Institute,  with 
the  advice  of  the  Institute's  advisory  coun- 
cil, shall  prepare  and  transmit  to  the  Direc- 
tor of  the  National  Institutes  of  Health  a 
plan  for  a  national  arthritis  and  musculo- 
skeletal diseases  program  to  expand,  intensi- 
fy, and  coordinate  the  activities  of  the  histi- 
tute  respecting  arthritis  and  musculo- 
skeletal diseases.  The  program  shall  be  co- 
ordinated with  the  other  national  research 
institutes  of  the  National  Institutes  of 
Health  to  the  extent  that  such  institutes 
hai'e  responsibilities  respecting  arthritis 
and  musculoskeletal  diseases,  and  shall,  at 
least,  provide  for— 

"lAi  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  arth- 
ritis and  ynusculoskcletal  diseases,  including 
sports-related  disorders,  primarily  through 
the  support  of  basic  research  in  such  areas 
as  immunology,  genetics,  biochemistry, 
microbiology,  physiology,  bioengineering, 
a7id  any  other  scientific  discipline  which 
can  contribute  important  knowledge  to  the 
treatment  and  understanding  of  arthritis 
and  musculoskeletal  diseases: 

"IB)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  in- 
cluding medical  rehabilitation  arid  preven- 
tion of  arthritis  and  musculoskeletal  dis- 
eases: 

"IC)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures:  and 

"iDi  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  injuries  and 
identify  ways  of  preventing  such  injuries  on 
scholastic  athletic  fields. 

"121  The  plan  transmitted  pursuant  to 
paragraph  il)  shall  include  such  comments 
and  recommendations  as  the  Director  of  the 
Institute  determines  appropriate. 

■13)  The  Director  of  the  Institute  shall 
carry  out  the  national  arthritis  and  muscu- 
loskeletal diseases  program  in  accordance 
with  the  plan  prepared  under  paragraph  II). 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  such  plan,  shall 
transmit  any  revisions  of  such  plan  to  the 
Director  of  NIH.  and  shall  carry  out  the  na- 
tional arthritis  and  musculoskeletal  dis- 
eases program  in  accordance  with  such  revi- 
sions. 

"lO  The  Director  of  the  Institute  shall- 
"lli  carry  out  programs  of  support  for  re- 
search and  training  lother  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  section  485)  in  the  diag- 
nosis, prevention,  and  treatment  of  arthritis 
and  musculoskeletal  and  skin  diseases,  in- 
cluding support  for  training  in  medical 
schools,  graduate  clinical  training,  graduate 
training  in  epidemiology,  epidemiology 
studies,  clinical  trials,  and  interdisciplinary 
research  programs:  and 

"12)  establish  programs  of  eimluation. 
planiiing.  and  dissemination  of  knowledge 
related  to  such  research  and  training. 


INFORMATION  CLEARINGHOUSE  AND  DATA 
SYSTEM 

"Sec.  436.  fa)  The  Director  of  the  Institute 
shall  establish  the  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  arthritis  and 
musculoskeletal  and  skin  diseases,  including 
where  possible,  data  involving  general  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  arthritis 
and  musculoskeletal  and  skin  diseases. 

"lb)  The  Director  of  the  Institute  shall  es- 
tablish the  National  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  Information 
Clearinghouse  to  facilitate  and  enhance, 
through  the  effective  dissemination  of  infor- 
mation, knowledge  and  understanding  of  ar- 
thritis and  musculoskeletal  and  skin  dis- 
eases by  health  professionals,  patients,  and 
the  public. 

"INTERAGENCY  COORDINATING  COMMITTEES 

"Sec.  437.  la)  For  the  purpose  of— 

"ID  better  coordination  of  the  research  ac- 
tivities of  all  the  national  research  insti- 
tutes relating  to  arthritis,  musculoskeletal 
diseases,  and  skin  diseases,  including  sports- 
related  disorders:  and 

"12)  coordinating  the  aspects  of  all  Federal 
health  programs  and  activities  relating  to 
arthritis,  musculoskeletal  diseases,  and  skin 
diseases  in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities, 
the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Dis- 
eases Interagency  Coordinating  Committee 
ihereafter  in  this  section  individually  re- 
ferred to  as  a  Committee'). 

"lb)  Each  Committee  shall  be  composed  of 
the  Directors  lor  their  designees)  of  each  of 
the  national  research  institutes  and  divi- 
sions involved  in  research  regarding  the  dis- 
eases with  respect  to  which  the  Committee  is 
established,  the  Chief  Medical  Director  of 
the  Veterans'  Administration  lor  the  Direc- 
tor's designee),  a  Medical  officer  designated 
by  the  Secretary  of  Defense,  and  representa- 
tives of  all  other  Federal  departments  and 
agencies  las  determined  by  the  Secretary) 
whose  programs  involi'e  health  functions  or 
responsibilities  relevant  to  arthritis  and 
musculoskeletal  diseases  or  skin  diseases,  as 
the  case  may  be.  Each  Committee  shall  be 
chaired  by  the  Director  of  NIH  lor  the  Direc- 
tor's designee).  Each  Committee  shall  meet 
at  the  call  of  the  Chairman,  but  not  less 
often  than  four  times  a  year. 

"lO  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year, 
each  Committee  shall  prepare  and  transmit 
to  the  Secretary,  the  Director  of  NIH,  the  Di- 
rector of  the  Institute,  and  the  Advisory 
Council  a  report  detailing  the  activities  of 
the  Committee  in  such  fiscal  year  in  carry- 
ing out  paragraphs  ID  and  12)  of  subsection 
la). 

"ARTHRITIS  AND  MUSCULOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

"Sec.  438.  la)  The  Secretary  may  make 
grants  to  public  and  private  nonprofit  enti- 
ties to  establish  and  support  projects  for  the 
development  and  demonstration  of  methods 
for  screening,  detection,  and  referral  for 
treatment  of  arthritis  and  musculoskeletal 
diseases,  and  for  the  dissemination  of  infor- 
mation on  such  methods  to  the  health  and 


allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  Fed- 
eral. State,  local,  and  regional  health  agen- 
cies centers  assisted  under  section  439.  and 
the  'data  system  established  under  subsection 

ic) 
"lb)  Projects  supported  under  this  section 

shall  include—  .      .      ,..    j      i 

"ID  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  screening  and  early  de- 
tection, referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  diseases: 

"121  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  .from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  early  diagnosis  and  treat- 
ment: ^  .  ..  J  ^, 
"13)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping:  ■  .^  ^  , 
"14)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  dissemination  of  knowl-^ 
edge  about  the  programs,  methods,  and 
means  referred  to  in  paragraphs  ID.  I2l.  and 
13)  of  this  subsection  to  health  and  allied 
health  professionals:  ,,..  j  , 
"15)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  information- 

"lA)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

"IB)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal diseases:  and 

"16)  projects  for  investigation  into  the  epi- 
demiology of  all  forms  and  aspects  of  arthri- 
tis and  musculoskeletal  diseases,  including 
investigations  into  the  social,  environmen- 
tal, behavioral,  nutritional,  and  genetic  de- 
terminants and  influences  involved  in  the 
epidemiology  of  arthntis  and  musculoskele- 
tal diseases.  ,     ^ 

"Ic)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record- 
keeping for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  such  data  in 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  439,  and 
other  persons  engaged  in  arthritis  and  mus- 
culoskeletal disease  programs. 

"MULTIPURPOSE  ARTHRITIS  AND 
MUSCULOSKELETAL  DISEASES  CENTERS 

"Sec.  439.  la)  The  Director  of  the  Institute 
shall,  after  consultation  with  the  advisory 
council  to  the  Institute,  provide  for  the  de- 
velopment, modernization,  and  operation 
lincluding  staffing  and  other  operating 
costs  such  as  the  costs  of  patient  care  re- 
quired for  research)  of  new  and  existing  cen- 
ters for  arthritis  and  musculoskeletal  dis- 
eases. For  purposes  of  this  section,  the  term 
'modernization'  means  the  alteration  re- 
modeling, improvement,  expansion,  and 
repair  of  existing  buildings  and  the  provi- 
sion of  equipment  for  such  buildings  to  the 
extent  necessary  to  make  them  suitable  for 
rise  as  centers  described  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall—  ,       .     ,    .     ,., 

"IDI A)  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooperating  institu- 
tions, and  IB)  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary;  and 


"12)  conduct— 

"lA)  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection,  preven- 
tion, control,  and  treatment  of  arthritis  and 
musculoskeletal  diseases  and  complications 
resulting  from  arthritis  and  musculoskeletal 
diseases,  including  research  into  implanta- 
ble biomaterials  and  biomechanical  and 
other  orthopedic  procedures: 

•IB)  training  programs  for  physicians, 
scientists,  and  other  health  and  allied  health 
professionals: 

"lO  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases:  and 

■ID)  programs  for  the  dissemination  to  the 
general  public  of  infonnalion- 

•li)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

"Hi)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  sub- 
section la)  to  provide  stipends  .for  health 
professionals  enrolled  in  training  programs 
described  in  paragraph  I2IIB). 

"Id  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  to— 

"ID  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral,  and 
diagnosis  of  individuals  with  a  risk  of  devel- 
oping arthritis  and  rnusculoskelctal  dis- 
eases: ^  . 
"12)  disseminate  the  results  of  research, 
screening,  and  other  actii-ities.  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping:  and 

"13)  develop  community  consultative  serv- 
ices to  facilitate  the  referral  of  patients  to 
centers  for  treatment. 

"Id)  The  Director  of  the  Institute  shall,  in- 
sofar as  practicable,  provide  for  an  equita- 
ble geographical  distnbution  of  centers  as- 
sisted under  this  section.  The  Director  shall 
give  appropriate  consideration  to  the  need 
for  centers  especially  suited  to  meeting  the 
needs  of  children  affected  by  arthritis  and 
musculoskeletal  diseases. 

■■Id  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  .five 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  Center  have  been 
reviewed  by  an  appropriate  scientific  review 
group  established  by  the  Director  and  such 
scientific  revieii*~group  has  recommended  to 
the  Director  that  support  of  such  center 
under  this  section  should  be  extended. 

"ADVISORY  BOARD 

Sec.  440.  la)  The  Secretary  shall  establish 
in  the  Institute  the  National  Arthritis  Advi- 
sory Board  ihereinafter.  in  this  section  re- 
ferred to  as  the  ■Advisory  Board  "I. 

■■lb)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting,  ex  officio  members  as  follows: 

■■ID  The  Secretary  shall  appoint— 

•■lA)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
professionals,  who  are  not  officers  or  em- 
ployees of  the  United  States,  and  who  repre- 
sent the  specialties  and  disciplines  relevant 
to  arlhrilis.  musculoskeletal  diseases,  and 
skin  diseases:  and 

"IB)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
diseases,  including  at  least  one  member  who 


IS  a  person  who  suffers  .from  such  a  disease 
and  one  member  who  is  a  parent  of  a  person 
who  suffers  from  such  a  disease. 
Of  the  appointed  members  at  least  five  shall 
by  virtue  of  training  or  experience  be  knowl- 
edgeable in  health  education,  nursing,  data 
systems,  public  information,  or  community 
program  development. 

"121  The  following  shall  be  ex  officio  mem- 
bers of  the  Advisoru  Board:  The  assistant 
Secretary  .for  Health,  the  Director  of  NIH. 
the  Director  of  the  National  Institute  of  Ar- 
thntis and  Musculoskeletal  Diseases,  the  Di- 
rector of  the  Centers  for  Disease  Control,  the 
chief  medical  director  of  the  Veterans'  Ad- 
ministralion.  the  Assistant  Secretary  .for 
Health  Affairs  of  the  Department  of  Defense 
lor  the  designees  of  such  ex  officio  mem- 
bers), such  other  officers  and  employees  of 
the  United  Stales  as  the  Secretary  deems 
necessary  for  the  Advisoru  Board  to  carry 
out  its  functions. 

■IC)  Members  of  the  Advisory  Board  who 
are  officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  as  members  of  Ihe  Advi- 
sory Board  without  compensation  in  addi- 
tion to  that  received  m  their  regular  public 
employment.  Other  members  of  the  Board 
shall  receive  compensation  at  rales  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  .for  grade  GS-18  of  the  General 
Schedule  for  each  day  lincluding  traveltimd 
they  are  engaged  m  the  performance  of  their 
duties  as  members  of  Ihe  Board. 

■idi  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  three  years. 
Any  member  appointed  to  fill  a  vacancy  for 
an  unexpired  term  shall  be  appointed  .for  the 
remainder  of  such  term.  A  member  may 
serve  after  the  expiration  of  the  members 
term  uiitil  a  successor  has  taken  office.  If  a 
vacancy  occurs  in  the  Advisory  Board,  the 
Secretary  shall  make  an  appointment  to  fill 
the  vacancy  not  later  than  ninety  days  from 
the  date  the  vacancy  occurred. 

"lei  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

-If)  The  Secretary  shall,  after  consultation 
wilh  a  consideration  of  the  recommenda- 
tions of  the  Advisoru  Board,  provide  Ihe  Ad- 
visory Board  with  an  executive  director  and 
one  other  professional  staff  member.  In  ad- 
dition, the  Secretary  shall,  after  consulta- 
tion wilh  and  consideration  of  the  recom- 
mendations of  Ihe  Advisory  Board,  provide 
the  Advisory  Board  with  such  additional 
professional  staff  members,  such  clerical 
staff  members,  and  ilhrough  contracts  or 
other  arrangements)  wilh  such  administra- 
tive support  senices  and  facilities,  such  in- 
formation, and  such  services  of  consultants, 
as  the  Secretary  determines  are  necessary 
for  the  Advisoru  Board  to  carry  out  its  func- 
tions. 

"igl  The  Advisory  Board  shall  meet  at  Ihe 
call  of  Ihe  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  limes  a  year, 
■ihl  The  Advisory  Board  shall— 
"ID  review  and  evaluate  the  implementa- 
tion of  the  plan  under  section  435  and  peri- 
odically update  the  plan  to  ensure  Us  con- 
tinuing relevance: 

■■(21  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  arlhrilis.  musculoskeletal  dis- 
eases and  skin  diseases,  advise  and  make 
recommendations  to  the  Congress.  Ihe  Secre- 
tary, the  Director  of  NIH.  Ihe  Director  of  the 
Inslilule.  and  heads  of  other  appropriate 
Federal  agencies  for  Ihe  implementation 
and  revision  of  such  plan:  and 
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"13)  maintain  liaison  with  other  advisory 
bodies  for  Federal  agencies  involved  in  the 
implementation  of  such  plan,  the  coordinal- 
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■Id)  The  Secretary  shall  make  grants  to 
public  and  private  nonprofit  instilulions  to 
conduct  research  relating  to  Alzheimer^s  Dis- 
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prevention,  and  treatment  of  menial  retar- 
dation. 

■■associate  director  for  PREVENTION 
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"SUBPART  12— NATIONAL  INSTITVTE  OF 

ENVIRONMENTAL  HEALTH  SCIENCES 

■■PURPOSE  OF  THE  INSTITUTE 

<rh^  niiriarnl  Tuimnup  nf  the  Na- 
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Board    of   Regents,    prescribe    rules    under 
which  Ihe  Library  will— 

■■(A)  provide  copies  of  Us  publications  or 
materials. 

...«.   ,   -II I —   ^*.niifiMe  j/c    fnnhtjp.'i    for 


brary.  including  such  mailers  as  Ihe  acquisi- 
tion of  materials  for  Ihe  Library,  the  scope, 
content,  and  organization  of  the  Library's 
servies.  and  the  rules  under  which  its  mate- 
rials,   publications,  facilities,   and  services 
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"13)  maintain  liaison  with  other  advisory 
bodies  for  Federal  agencies  involi'ed  in  the 
implementation  of  such  plan,  the  coordinat- 
ing committee  for  such  diseases,  and  with 
key  non-federal  entities  involved  in  activi- 
ties affecting  the  control  of  such  diseases. 

"(i)  In  carrying  out  its  functions,  the  Ad- 
visory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"fjJ  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 

"(II  describes  the  Advisory  Board's  activ- 
ities in  the  fiscal  year  for  which  the  report  is 
made: 

"(21  describes  and  evaluates  the  progress 
made  in  such  year  in  research,  treatment, 
education,  and  training  with  respect  to  ar- 
thritis, musculoskeletal  diseases,  and  skin 
diseases: 

"(31  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
actii^ities  respecting  such  diseases  in  the 
fiscal  year  for  which  the  report  is  made:  and 
"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
referred  to  in  subsection  (h)(li. 

"Ik)  The  National  Arthritis  Advisory 
Board  in  existence  on  the  date  of  the  enact- 
ment of  the  Health  Research  Extension  Act 
of  1984  shall  terminate  not  later  than  ninety 
days  after  such  date.  The  Secretary  shall 
make  appointments  to  the  Advisory  Board 
established  under  subsection  (a)  before  the 
expiration  of  such  days.  The  member  of  the 
Board  in  existence  on  such  date  may  be  ap- 
pointed, in  accordance  with  subsections  (b) 
and  (d).  to  the  Board  established  under  sub- 
section (a). 

"SUBPART  S— NATIONAL  INSTITUTE  ON  AGING 
"PURPOSE  OF  THE  INSTITUTE 

"Sec.  442.  The  general  purpose  of  the  Na- 
tional Institute  on  Aging  (hereinafter  in  this 
subpart  referred  to  as  the  'Institute')  is  the 
conduct  and  support  of  biomedical,  social, 
and  behavioral  research,  training,  health  in- 
formation dissemination,  and  related  pro- 
grams with  respect  to  the  aging  process  and 
the  diseases  and  other  special  problems  and 
needs  of  the  aged. 

"SPECIAL  FUNCTIONS  OF  THE  .SECRETAKY 

"Sec.  443.  (a)  In  carrying  out  the  training 
responsibilities  under  this  Act  or  any  other 
Act  for  health  and  allied  health  professions 
personnel,  the  Secretary  shall  take  appropri- 
ate steps  to  insure  the  education  and  train- 
ing of  adequate  numbers  of  allied  health, 
nursing,  and  paramedical  personnel  in  the 
field  of  health  care  for  the  aged. 

"(bi  The  Secretary  shall,  through  the  Di- 
rector of  the  In.stitute.  conduct  scientific 
studies  to  measure  the  impact  on  the  biolog- 
ical, medical,  and  psychological  aspects  of 
aging  of  programs  and  activities  assisted  or 
conducted  by  the  Department  of  Health  and 
Human  Services. 

"(c)  The  Director  of  the  Institute  shall 
carry  out  public  information  and  education 
programs  desigyied  to  disseminate  as  widely 
as  possible  the  findings  of  Institute-spon- 
sored and  other  relevant  aging  research  and 
studies  and  other  information  about  the 
process  of  aging  which  may  assist  elderly 
and  near-elderly  persons  in  dealing  with. 
and  all  Americans  in  understanding,  the 
problems  and  processes  associated  with 
growing  older. 


"(d)  The  Secretary  shall  make  grants  to 
public  and  private  nonprofit  institutions  to 
conduct  research  relating  to  Alzheimer's  Dis- 
ease. 

"ALZHEIMER'S  DISEASE  CENTERS 

"Sec.  444.  (a)  The  Director  of  the  Institute 
may  provide,  in  accordance  with  subsection 
(b).  for  the  development  centers  for  basic 
and  clinicial  research  into,  training  in,  and 
demonstration  of  advanced  diagnostic,  pre- 
vention, and  treatment  methods  for  Alzhei- 
mer's Disease. 

"(b)  The  Director  of  the  Institute,  under 
policies  established  by  the  Director  of  NIH 
and  after  consultation  with  the  advisory 
council  to  the  Institute,  may  enter  i7ito  co- 
operative agreements  with  public  or  non- 
profit private  agencies  or  institutions  to 
pay  all  or  part  of  the  cost  of  plannning,  es- 
tablishing, or  strengthening,  and  providing 
basic  operating  support  for  existing  or  new 
centers  for  basic  or  clinical  research  into, 
training  in.  and  demonstration  of  advanced 
diagnostic,  prevention,  and  treatment  meth- 
ods for  Alzheimer's  Disease.  Funds  paid  to 
centers  under  cooperative  agreements  under 
this  subsection  may  be  used  for— 

"(1)  construction  (notwithstanding  any 
limitation  under  section  494), 

"(2)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
arc  required  for  research, 

"(31  training,  including  training  for  allied 
health  professions  personnel,  and 

"(4)  demonstration  purposes. 
Support  of  a  center  under  this  subsection 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of  the 
operations  of  such  center  by  an  appropriate 
scientific  review  group  established  by  the  di- 
rector. 

"(c)  As  used  m  this  section,  the  term  'con- 
struction' does  not  include  the  acquisition 
of  land:  and  the  term  training'  does  not  in- 
clude research  training  for  which  fellowship 
support  may  be  provided  under  section  485. 

"SUBPART  S— NATIONAL  INSTITUTE  OF  ALLERGY 

AND  INFECTIOUS  DISEASES 

"PURPOSE  OF  THE  INSTITUTE 

"Sec  446.  The  general  purpose  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  is  the  conduct  and  support  of  re- 
search, training,  health  information  dis- 
semination, and  related  programs  with  re- 
spect to  allergic  and  immunologic  diseases 
and  disorders  and  infectious  diseases. 

"SUBPART  7— NATIONAL  INSTITUTE  OF  CHILD 

HEALTH  AND  HUMAN  DEVELOPMENT 

"PURPOSE  OF  THE  INSTITUTE 

"Sec.  448.  The  general  purpose  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development  (hereinafter  in  this  subpart  re- 
ferred to  as  the  Institute')  is  the  conduct 
and  support  of  research,  training,  health  in- 
formation dissemination,  and  related  pro- 
grams with  respect  to  maternal  health,  child 
health,  mental  retardation,  human  growth 
and  development,  including  prenatal  devel- 
opment, and  special  health  problems  and  re- 
quirements of  mothers  and  children. 

"SUDDEN  INFANT  DEATH  SYNDROME 

"Sec.  449.  The  Secretary  shall,  through  the 
Director  of  the  Institute,  conduct  and  sup- 
port research  which  specifically  relates  to 
sudden  infant  death  syndrome. 

"MENTAL  RETARDATION  RESEARCH  CENTERS 

"Sec.  450.  The  Secretary  shall,  through  the 
Director  of  the  Institute,  make  grants  for  re- 
search and  related  activities  into  the  cause. 


prevention,  and  treatment  of  mental  retar- 
dation. 

"ASSOCIATE  DIRECTOR  FOR  PREVENTION 

"Sec.  451.  (a)(1)  There  shall  be  in  the  Ijisti- 
tute  an  Associate  Director  for  Prevention  to 
coordinate  and  promote  the  programs  in  the 
Institute  in  the  prevention  of  health  prob- 
lems of  mothers  and  children.  The  Associate 
Director  shall  be  appointed  by  the  Director 
of  the  Institute  from  individuals  who  be- 
cause of  their  professional  training  or  expe- 
rience are  experts  in  public  health  or  pre- 
ventive medicine. 

"(2)  The  Associate  Director  for  Prevention 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  407  a  description 
of  the  prevention  activities  of  the  Institute, 
including  a  description  of  the  stajfand  re- 
sources allocated  to  those  activities. 

"SUBPART  S— NATIONAL  INSTITUTE  OF  DENTAL 
RESEARCH 

"PURPOSE  OF  INSTITUTE 

"Sec.  453.  The  general  purpose  of  the  Na- 
tional Institute  of  Dental  Research  is  the 
conduct  and  support  of  research,  training, 
health  information  dissemination,  and  re- 
lated programs  with  respect  to  the  cause, 
prevention,  and  methods  of  diagnosis  and 
treatment  of  dental  diseases  and  conditions. 

"SUBPART  9— NATIONAL  EYE  INSTITUTE 
"PURPOSE  OF  INSTITUTE 

"Sec.  445.  The  general  purpose  of  the  Na- 
tional Eye  Institute  (hereinafter  in  this  sub- 
part referred  to  as  the  'Institute')  is  the  con- 
duct and  support  of  research,  training, 
health  information  dissemination,  and  re- 
lated programs  with  respect  to  blinding  eye 
diseases,  visual  disorders,  mechanisms  of 
visual  function,  preservation  of  sight,  and 
the  special  health  problems  and  require- 
ments of  the  blind.  The  Secretary  may. 
through  the  Director  of  the  Institute,  carry 
out  a  program  of  grants  for  public  and  pri- 
vate nonprofit  vision  research  facilities. 

"'SUBPART  10— NATIONAL  INSTITUTE  OF  NEURO- 
LOGICAL AND  COMMUNICATIVE  DISORDERS  AND 
.STROKE  "^ 

"'PURPOSE  OF  THE  INSTITUTE 

"Sec.  457.  The  general  purpose  of  the  Na- 
tional Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke  is  the  con- 
duct and  support  of  research,  training, 
health  information  dissemination,  and  re- 
lated programs  with  respect  to  neurological 
disease  and  disorder,  stroke,  and  disorders 
of  human  communication. 

"SPINAL  CORD  REGENERATION  RESEARCH 

"Sec.  458.  The  Director  of  the  Institute 
shall  make  grants  or  enter  into  contracts  for 
research  on  the  means  to  overcome  paralysis 
of  the  extremities  through  electrical  stimula- 
tion and  the  use  of  computers. 

"SUBPART  II— NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

"PURPOSE  OF  THE  INSTITUTE 

'"Sec.  461.  The  general  purpose  of  the  Na- 
tional Institute  of  General  Medical  Sciences 
is  the  conduct  and  support  of  research, 
training,  and,  as  appropriate,  health  infor- 
mation dissemination,  and  related  pro- 
grams with  respect  to  general  or  basic  medi- 
cal sciences  and  related  natural  or  behavior- 
al sciences  which  have  significance  for  two 
or  more  other  national  research  institutes  or 
arc  outside  the  general  area  of  responsibility 
of  any  other  national  research  institute. 


"SUBPART  12— NATIONAL  INSTITUTE  OF 

ENVIRONMENTAL  HEALTH  SCIENCES 

"PURPOSE  OF  THE  INSTITUTE 

"SEC  463.  The  general  purpose  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  is  the  conduct  and  support  of  re- 
search, training,  health  information  dis- 
semination, and  related  programs  ^-ith  re- 
spect to  factors  in  the  environment  that 
affect  r,uman  health,  directly  or  indirectly. 

"■subpart  13-NATIONAL  INSTITUTE  OF  NURSING 
"PURPOSE  OF  THE  INSTlTirTE 

■"Sec  465.  The  general  purpose  of  the  Na- 
tional Institute  of  Nursing  (hereinafter  m 
this  subpart  referred  to  as  the  "Institute  I  is 
the  conduct  and  support  of  and  dissemina-^ 
lion  of  information  respecting,  basic  and 
clinical  research,  training,  and  related  pro- 
grams in  nursing. 

"specific  AUTHORITIES 

"SEC.  466.  (a)  The  Chief  Nursing  Officer  of 
the  Veteran's  Administration  and  the  Direc- 
tor of  the  Division  of  Nursing  of  the  Heajth 
Resources  and  Services  Administration  shall 
be  ex  officio  members  of  the  advisory  coun- 
cil to  the  Institute  appointed  under  section 
406  Of  the  members  appointed  to  the  advi- 
sory council  under  section  406(b)(1)(A). 
seven  shall  be  professional  nurses  who  arc 
recognized  experts  in  the  area  o.l  clinical 
practice,  education,  or  research. 

"(bl  To  carry  out  section  465.  the  Director 
of  the  Institute,  may  provide  research  train- 
ing and  instruction  and  establish  research 
traineeships  and  fellowships,  in  the  Inslz- 
tute  and  other  nonprofit  institutions,  m  the 
study  and  investigation  of  the  prevention  of 
disease,  health  promotion,  and  the  nursing 
care  of  individuals  with  and  the  families  oj 
individuals  with  acute  and  chronic  illness- 
es The  Director  of  the  Institute  may  provide 
individuals  receiving  such  training  and  in- 
struction or  such  traineeships  or  fellowships 
with  such  stipends  and  allowances  (includ- 
ing amounts  for  travel  and  subsistence  and 
dependency  allowances)  as  the  Director 
deems  necessary.  The  Director  may  make 
grants  to  nonprofit  institutions  to  provide 
such  training  and  instruction  and  trainee- 
ships  and  fellowships. 

"Part  D— National  Library  of  Medicine 
""subpart  i  — general  provisions 

"FUNCTIONS  OF  THE  NATIONAL  LIBRARY  OF 
MEDICINE 

■Sec.  468.  (a)  The  Secretary,  through  the 
National  Library  of  Medicine  (hereinafter 
referred  to  in  this  part  as  the  "Library )  and 
subject  to  the  provisions  of  subsection  (c). 

shall—  .      ,  .    . 

"(1)  acquire  and  preserve  books,  periodi- 
cals, prints,  films,  recordings,  and  other  li- 
brary materials,  pertinent  to  medicine: 

"(21  organize  the  materials  specified  in 
paragraph  (1)  by  appropriate  cataloging,  in- 
dexing, and  bibliographical  listing: 

"■(3)  publish  and  make  available  the  cata- 
logs, indexes,  and  bibliographies  referred  to 
in  paragraph  (21: 

""(41  make  available,  through  loans,  photo- 
graphic or  other  copying  procedures  or  oth- 
erwise, such  materials  in  the  Library  as  the 
Secretary  deems  appropriate: 

""(5)  provide  reference  and  research  assist- 
ance: and  .   .,.  . 

"(6)  engage  in  such  other  activities  as  he 
deems  appropriate  and  as  the  Library's  re- 
sources permit. 

"(bl  The  Secretary  may  exchange,  destroy, 
or  otherwise  dispose  of  any  books,  periodi- 
cals, films,  and  other  library  materials  not 
needed  for  the  permanent  use  of  the  Library. 

"(c)(1)  The  Secretary  may.  after  obtaining 
the    advice    and    recommendations    of   the 


Board  of  Regents,  prescribe  rules  under 
which  the  Library  will— 

"■(A)  provide  copies  of  its  publications  or 
materials, 

"(B)  will  make  available  its  facilities  for 

research,  or 

"(C)  will  make  available  its  bibliographic, 
reference,  or  other  services, 
to  public  and  private  entities  and  individ- 
uals. 1,  /.  I 

■"(2)  Rules  prescribed  under  paragraph  (i) 
may  provide  for  making  available  such  pub- 
lications, materials,  facilities,  or  sennces- 

""(A)  without  charge  as  a  public  service, 

■■IB)    upon   a   loan,   exchange,    or  charge 

basis,  or 

■"(C)  in  appropriate  circumstances,  under 
contract  arrangements  made  with  a  public 
or  other  nonprofit  entity. 

""(d)  Whenever  the  Secretary,  with  the 
advice  of  the  Board  of  Regents,  determines 

"■(1)  in  any  geographic  area  of  the  United 
Slates  there  is  no  regional  medical  library 
adequate  to  serine  such  area: 

"(2)  under  criteria  prescribed  for  the  ad- 
ministration of  section  478.  there  is  a  need 
for  a  regional  medical  library  to  serve  such 

area:  and 

"(3)  because  there  is  located  in  such  area 
no  medical  library  which,  with  financial  as- 
sistance under  section  478.  can  feasibly  be 
developed  into  a  regional  medical  library 
adequate  to  serve  such  area, 
the  Secretary  is  authorized  to  establish,  as  a 
branch  of  the  Library,  a  regional  medical  li- 
brary to  serve  the  needs  of  such  area. 

"■(c)  The  provisions  of  section  2101  shall  be 
applicable  to  the  acceptance  and  adminis- 
tration of  gifts  made  for  the  benefit  of  the 
Library  or  for  carrying  out  any  of  its  func- 
tions and  the  Board  of  Regents  shall  make 
recommendations  to  the  Secretary  relating 
to  establishment  within  the  Library  of  suita- 
ble memorials  to  the  donors. 

"(f)  For  purposes  of  this  part  the  terms 
"medicine'  and  "medical",  crcept  when  used 
in  section  469.  include  prctenlive  and  thera- 
peutic medicine,  dentistry,  pharmacy,  hospi- 
talization, nursing,  public  health,  and  the 
fundamental  sciences  related  thereto,  and 
other  related  fields  of  study,  research,  or  ac- 
tivity. 

"BOARD  OF  REGENTS 

"Sec.  469.  (a)  The  Board  of  Regents  of  the 
National  Library  of  Medicine  consists  of  the 
Surgeons  General  of  the  Public  Health  Sen- 
ice.  the  Amn.  the  Navy,  and  the  Air  Force, 
the  Chief  Medical  Director  of  the  Depart- 
ment of  sMedicme  and  Surgery  of  the  Veter- 
ans' Adminisration.   the  A.'<s)slant  Director 
for  Biological  and  Medical  Sciences  oJ  the 
National  Science  Foundation,  and  the  Li- 
brarian of  Congress,  all  of  whom  shall  be  ex 
officio  members  and  ten  members  appointed 
by  the  Secretary.   The  ten  appointed  mem- 
bers arc  selected  from  among  leaders  in  the 
various  fields  of  the  fundamental  sciences, 
medicine,  dentistry,  public  health,  hospital 
administration,  pharmacology,  or  scientific 
or  medical  library  work,  or  in  public  affairs. 
At  least  six  of  the  appointed  members  arc  se- 
lected from  among  leaders  in  the  fields  of 
medical,  dental,  or  public  health  research  or 
education.   The  Board  shall  annually  elect 
one  of  the  appointed  members  to  serve  as 
Chairman  until  the  next  election.  The  Secre- 
tary shall  designate  a  member  of  the  Library 
staff  to  act   as  executive  secretary  of  the 
Board.  ,,       ,, 

■7b/  The  Board  shall  ndvise.  consult  with, 
and  make  recommendations  to.  the  Secre- 
tary on  matters  of  policy  in  regard  to  the  Li- 


brary, including  such  matters  as  the  acquisi- 
tion of  materials  for  the  Library,  the  scope, 
content,  and  organization  of  the  Library's 
sen-ics,  and  the  rules  under  which  its  male- 
rials,  publications,  facilities,  and  services 
shall  be  made  available  to  various  kinds  of 
users.  The  Secretary  shall  include  in  the 
annual  report  of  the  Secretary  to  the  Con- 
gress a  statement  covering  the  recommenda- 
tions made  by  the  Board  and  the  disposition 
thereof  The  Secretary  may  use  the  services 
af  any  member  of  the  Board  in  connection 
with  matters  related  to  the  work  of  the  Li- 
brary, for  such  periods,  in  addition  to  con- 
ference periods,  as  the  Secretary  may  deter- 
mine. 

"(cl  Each  appointed  memt>er  of  the  Board 
shall  hold  office  for  a  term  of  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  None  of  the  appointed  mem- 
bers shall  be  eligible  for  reappointment 
within  one  year  after  the  end  of  his  preced- 
ing term. 

"(did)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  United 
States  shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  for  each  day  (includ- 
ing traveltimel  during  which  such  member 
is  engaged  in  the  actual  performance  of 
duties  as  a  member  of  the  Task  Force.  Each 
member  of  the  Board  who  is  an  officer  or 
employee  of  the  United  States  shall  receive 
no  additional  compensation. 

■•(2)  "While  away  trom  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Board,  all  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5, 
United  States  Code. 


■LIBRARY  FACILITIES 

■Sec   470.  There  are  authorized  to  be  ap- 
propriated sums  sufficient  for  the  erection 
and   equipment   of  suitable   and   adequate 
buildings  and  facilities  for  use  of  the  Li- 
brary   The  Administrator  of  General  Sen"- 
ices  is  authorized  to  acquire,  by  purchase, 
condemnation,    donation,    or   otherwise,    a 
suitable  site  or  sites,  selected  by  the  Secre- 
tary m  accordance  with  the  direction  of  the 
Board   for  such  buildings  and  facilities  and 
to  erect   thereon,  furnish,   and   equip  such 
buildings  and  facilities.   The  sums  author- 
ised to  be  appropriated  by  this  section  shall 
include  the  cost  of  preparation  of  drawings 
and  specifications,  supenision  of  construc- 
tion  and  other  administrative  expenses  in- 
cident  to  the   work.    The  Administrator  of 
General  Services  shall  prepare  the  plans  and 
specifications,  make  all  necessaru  contracts, 
and  supervise  construction. 

■subpart   •—financial  ASSISTANCE 
•AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  472.  For  the  purpose  of  grants  and 
contracts  under  sections  475.  476.  477.  478. 
and  479.  there  are  authorized  to  be  appropri- 
ated $11,000,000  for  fiscal  year  1985  and 
Sn  000  000  for  fiscal  year  1986.  Funds  ap- 
propriated under  this  section  shall  remain 
available  for  such  purposes  for  the  fiscal 
year  immediately  following  the  fiscal  year 
for  which  they  were  appropriated. 

"DEFINrriONS 

•Sec.  473.  As  used  in  this  subpart— 
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""ID  the  term  ""sciences  related  to  health"  stitutions    on    behalf   of   such    physicians,  ed  services  provided  by  other  libraries  or  re- 
includes    medicine,    osteopathy,    dentistry,  other  practitioners,    and  scientists  for  the  latcd  instrumentalities. 

and  public  health,  and  fundamental  and  ap-  compilation  of  existing,  or  writing  or  origi-          "(2)  In  no  case  shall  any  grant  under  this 

plied  sciences  when  related  thereto:  nal.    contributions    relating    to    scientific,  section  to  a  medical  library  or  related  in- 
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annual  operating  expenses  over  the  past 
three  years  (or  if  it  had  been  in  operation 
for  less  than  three  years,  its  annual  operat- 


abroad  and  promote  exchanges  between  the 
United  States  and  other  countries  of  senior 
scientists: 

......    ti  —  ^i^    ium    n^ii.t.iil'it*^   r\f  the    Nfl- 


within  the  Department  of  Health  and 
Human  Services  (A)  whose  activities  relate 
to  the  research  or  training  under  the 
awards,  or  (B)  for  the  entity  at  which  such 
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"ID  the  term  "sciences  related  to  health" 
includes  medicine,  osteopathy,  detitislry. 
and  public  health,  and  fundamental  and  ap- 
plied sciences  when  related  thereto: 

"12)  the  terms  "i\ational  Medical  Libraries 
Assistance  Advisory  Board"  and  "Board" 
mean  the  Board  of  Regents  of  the  Natiorial 
Library  of  Medicine  established  under  sec- 
lion  4691a):  and 

"(3)  the  term  "medical  library"  means  a  li- 
brary related  to  the  sciences  related  to 
health. 

"NATIONAL  MEDICAL  LIBRARIES  BOARD 

"Sec.  474.  (a)  The  Board  of  Regents  of  the 
National  Library  of  Medicine  shall  also 
sen-e  as  the  National  Medical  Libraries  As- 
sistance Advisory  Board  (hereinafter  in  this 
subpart  referred  to  as  the  Board'). 

"ibi  The  Board  shall  advise  and  assist  the 
Secretary  in  the  preparation  of  general  regu- 
lations and  with  respect  to  policy  matters 
arising  in  the  adrninistration  of  this  sub- 
part. 

"Id  The  Secretary  is  authorized  to  use  the 
services  of  any  member  of  the  Board,  in  con- 
nection with  matters  related  to  the  adminis- 
tration of  this  part  for  such  periods,  in  addi- 
tion to  conference  periods,  as  the  Secretary 
may  determine. 

"Id)  Appointed  members  of  the  Board  who 
are  not  otherwise  in  the  employ  of  the 
United  States,  while  attending  conferences 
of  the  Board  or  otherwise  seniJig  at  the  re- 
quest of  the  Secretary  in  connection  with  the 
administration  of  this  part,  shall  be  entitled 
to  receive  compensation,  per  diem  in  lieu  of 
subsistence,  and  travel  expenses  in  the  same 
manner  and  under  the  same  conditions  as 
that  prescribed  under  section  469(di  when 
attending  conferences,  traveling,  or  serving 
at  the  request  of  the  Secretary  in  connection 
with  the  Board's  function  under  this  sec- 
tion. 

"GRANTS  FOR  TRAINING  IN  MEDICAL  SCIENCE.S 

"Sec.  475.  la)  The  Secretary  shall  make 
grants— 

"ID  to  individuals  to  enable  them  to 
accept  traineeships  and  fellowships  leading 
to  postbaccalaureate  academic  degrees  in 
the  field  of  medical  library  science,  in  relat- 
ed fields  pertaining  to  sciences  related  to 
health,  or  in  the  field  of  the  communication 
of  information: 

"12)  to  individuals  who  are  librarians  or 
specialists  in  information  on  sciences  relat- 
ing to  health,  to  enable  them  to  undergo  in- 
tensive training  or  retraining  so  as  to 
attain  greater  competence  in  their  occupa- 
tions (including  competence  in  the  fields  of 
automatic  data  processing  and  retrieval): 

"13)  to  assist  appropriate  public  and  pri- 
vate nonprofit  institutions  in  developing, 
expanding,  and  improving  training  pro- 
grams in  library  science  and  the  field  of 
communications  of  information  pertaining 
to  sciences  relating  to  health:  and 

"14)  to  assist  in  the  establishment  of  in- 
ternship programs  in  established  medical  li- 
braries meeting  standards  which  the  Secre- 
tary shall  prescribe. 

"lb)  Payment  pursuant  to  grants  made 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement  and  in  such  in- 
stallments as  the  Secretary  shall  prescribe  by 
regulations  after  consultation  with  the 
Board. 

"ASSISTANCE  FOR  SPECIAL  SCIENTIFIC  PROJECTS, 
AND  FOR  RESEARCH  AND  DEVELOPMENT  IN  MED- 
ICAL LIBRARY  SCIENCE  AND  RELATED  FIELD 

••Sec  476.  la)  The  Secretary  shall  make 
grants  to  physicians  and  other  practitioners 
in  the  sciences  related  to  health,  to  scien- 
tists, and  to  public  or  nonprofit  private  in- 


stitutions on  behalf  of  such  physicians, 
other  practitioners,  and  scientists  for  the 
compilation  of  existing,  or  writing  or  origi- 
nal, contributions  relating  to  scientific, 
social,  or  cultural,  advancements  in  sciences 
related  to  health.  In  making  such  grants,  the 
Secretary  shall  make  appropriate  arrange- 
ments under  which  the  facilities  of  the  Na- 
tional Library  of  Medicine  and  the  facilities 
of  the  National  Library  of  Medicine  and  the 
facilities  of  libraries  of  public  and  private 
nonprofit  institutions  of  higher  learning 
may  be  made  available  m  connection  with 
the  projects  for  which  such  grants  are  made. 

'ibl  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  in- 
stitutions and  enter  into  contracts  with  ap- 
propriate persons,  for  purposes  or  carrying 
out  projects  of  research,  investigations,  and 
demonstrations  in  the  field  of  medical  li- 
brary science  and  related  activities  and  for 
the  development  of  new  techniques,  systems, 
and  equipment,  for  processing,  storing,  re- 
lieving, and  distributing  information  per- 
taining to  science  related  to  health. 

"(c)  Payment  pursuant  to  grants  made 
under  this  section  may  be  in  advance  or  by 
way  of  reimbursement  and  in  such  install- 
ments as  the  Secretary  shall  prescribe  by  reg- 
ulations after  consultation  with  the  Board. 

"GRANTS  FOR  E.STABI.ISING.  E.XPA.\DING.  AND  IM- 
PROVING THE  BASIC  RESOURCES  OF  MEDICAL 
LIBRARIES  AND  RELATED  INSTRUMENTALITIES 

"Sec.  477.  la)  The  Secretary  shall  inake 
grants  of  money,  materials,  or  both,  to 
public  or  private  nonprofit  tnedical  libraries 
and  related  scientific  communication  in- 
strumentalities for  the  purpose  of  establish- 
ing, expanding  and  improving  their  basic 
medical  library  or  related  resouces.  The  uses 
for  which  grants  so  made  may  be  employed 
include  ID  the  acquisition  of  books,  jour- 
nals, photographs,  motion  picture  and  other 
films,  and  other  similar  materials.  12)  cata- 
loging, binding,  and  other  services  and  pro- 
cedures for  processing  library  resource  male- 
rials  for  use  by  those  who  are  serviced  by  the 
library  or  related  instrumentality,  and  13) 
the  acquisition  of  duplication  devices,  fac- 
simile equipment,  film  projectors,  recording 
equipynent.  and  other  equipment  to  facili- 
tate the  use  of  the  resources  of  the  library  or 
related  instrianentality  by  those  who  are 
served  by  it.  and  14)  the  introduction  of  new 
technologies  in  incdical  librarianship. 

"ib)ID  The  amount  of  any  grant  under 
this  section  to  any  medical  library  or  related 
instrumentality  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  scope  of  library 
or  related  services  provided  by  such  library 
or  instrumentality  iji  relation  to  the  popula- 
tion and  purposes  served  by  it.  In  makiiig  a 
detemination  of  the  scope  of  services  served 
by  any  medical  library  or  related  instrumen- 
tality, the  Secretary  shall  take  into  ac- 
count— 

"lA)  the  number  of  graduate  and  under- 
graduate students  making  use  of  the  re- 
sources of  such  library  or  instrumentality: 

"IB)  the  number  of  physicians  and  other 
practitioners  in  the  sciences  related  to 
health  utilizing  the  resources  of  such  library 
or  instrumentality: 

"lO  the  type  of  supportive  staffs,  if  any, 
available  to  such  library  or  instrumentality: 

"ID)  the  type,  size,  and  qualifications  of 
the  faculty  of  any  school  with  which  such  li- 
brary or  instrumentality  is  affiliated: 

"IE)  the  staff  of  any  hospital  or  hospitals 
or  of  any  clinic  or  clinics  with  which  such 
library  or  instrumentality  is  affiliated:  and 

"IF)  the  geographic  area  served  by  such  li- 
brary instrumentality  and  the  availability, 
within  such  area,  of  medical  library  or  relat- 


ed services  provided  by  other  libraries  or  re- 
lated instrumentalities. 

"121  In  no  case  shall  any  grant  under  this 
section  to  a  medical  library  or  related  in- 
strumentality for  any  fiscal  year  exceed 
$200,000.  Grants  to  such  medical  libraries  or 
related  instrumentalities  shall  be  in  such 
amounts  as  the  Secretary  may  by  regulation 
prescribe  with  a  view  to  assuring  adequate 
continuing  financial  support  for  such  li- 
braries or  instrumentalities  from  other 
sources  during  and  after  the  period  for 
which  Federal  assistance  is  provided. 

"Id  Payment  pursuant  to  grants  made 
under  this  section  may  be  in  advance  or  by 
way  of  rciynbursement  and  in  such  install- 
ments as  the  Secretary  shall  prescribe  by  reg- 
ulations after  consultation  with  the  Board. 

"GRANTS  AND  CONTRACTS  FOR  ESTABLISHMENT 
OF  REGIONAL  MEDICAL  LIBRARIES 

"Sec.  478.  la)  The  Secretary,  with  the 
advice  of  the  Board,  shall  make  grants  to 
and  enter  into  contracts  with  existing 
public  or  private  nonprofit  medical  libraries 
so  as  to  enable  each  of  them  to  serve  as  the 
regional  medical  library  for  the  geographi- 
cal area  m  which  it  is  located. 

"lb)  The  uses  for  which  grants  and  con- 
tracts under  this  section  may  be  employed 
include  the— 

"ID  acquisition  of  books,  journals,  and 
other  similar  materials: 

"(2)  cataloging,  binding,  and  other  proce- 
dures for  processing  library  resource  materi- 
als for  use  by  those  who  arc  served  by  the  li- 
brary: 

"13)  acquisition  of  duplicating  devices 
and  other  equipment  to  facilitate  the  use  of 
the  resources  of  the  library  by  those  who  are 
sened  by  it: 

"14)  acquisition  of  mechanisms  and  em- 
ployment of  personnel  for  the  speedy  trans- 
mission of  materials  from  the  regional  li- 
brary to  local  libraries  in  the  geographic 
area  served  by  the  regional  library:  and 

"15)  planning  for  services  and  actiinties 
under  this  section. 

"ic)iD  Grants  and  contracts  under  this 
section  shall  only  be  made  to  or  entered  into 
with  medical  libraries  which  agree  lA)  to 
modify  and  increase  their  library  resources, 
and  to  supplement  the  resources  of  cooperat- 
ing libraries  in  the  region,  so  as  to  be  able  to 
provide  adequate  supportive  services  to  all 
libraries  in  the  region  as  well  as  to  individ- 
ual users  of  library  services,  and  IB)  to  pro- 
vide free  loan  sen-ices  to  qualified  users  and 
make  available  photoduplicated  or  facsimile 
copies  of  biomedical  materials  which  quali- 
fied requesters  may  retain. 

"121  The  Secretary,  in  awarding  grants 
and  contracts  under  this  section,  shall  give 
priority  to  medical  libraries  having  the 
greatest  potential  of  fulfilling  the  needs  for 
regional  medical  libraries.  Iji  determining 
the  priority  to  be  assigned  to  any  medical  li- 
brary, the  Secretary  shall  consider— 

"lA)  the  adequacy  of  the  library  (in  terms 
of  collections,  personnel,  equipment,  and 
other  facilities)  as  a  basis  for  a  regional 
medical  library:  and 

"IB)  the  size  and  nature  of  the  population 
to  be  served  in  the  region  in  which  the  li- 
brary is  located. 

"idl  Grants  and  contracts  under  this  sec- 
tion for  basic  resource  materials  to  a  library 
may  not  exceed  50  per  centum  of  the  li- 
brary's annual  operating  expense  lexclusive 
of  Federal  financial  assistance  under  this 
part)  for  the  preceding  year:  or  in  case  of  the 
first  year  in  which  the  library  receives  a 
grant  under  this  section  for  basic  resource 
materials.    50   per   centum    of  its    average 
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annual  operating  expenses  over  the  past 
three  years  lor  if  it  had  been  in  operation 
for  less  than  three  years,  its  annual  operat- 
ing expenses  determined  by  the  Secretary  m 
accordance  with  regulations). 

"(c)  Payment  pursuant  to  grants  made 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement  and  in  such  in- 
stallment as  the  Secretary  shall  prescribe  by 
regulations  after  consultation  with  the 
Board. 

■financial  SUPPORT  OF  BIOMEDICAL  SCIENTIFIC 
PUBLICATIONS 

■SEC.  479.  la)  The  Secretary,  with  the 
advice  of  the  Board,  shall  make  grants  to. 
and  enter  into  appropriate  contracts  with, 
public  or  private  nonprofit  institutions  of 
higher  education  and  individual  scientists 
for  the  purpose  of  supporting  biomedial  sci- 
entific publications  of  a  nonprofit  nature 
and  to  procure  the  compilation,  writing,  ed- 
iting, and  publication  of  reviews,  abstracts, 
indices,  handbooks,  bibliographies,  and  re- 
lated matter  pertaining  to  scientific  works 
and  scientific  developments. 

"Ibl  Grants  under  this  section  m  support 
of  any  single  periodical  publication  may  not 
be  made  for  more  than  three  years,  except  m 
those  cases  in  which  the  Secretary  deter- 
mines that  Jurther  support  is  neces.wry  to 
carry  out  the  purposes  of  this  section. 

"Id  Payment  pursuant  to  grants  made 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement  and  in  such  in- 
stallments as  the  Secretary  shall  prescribe  by 
regulations  after  consultation  with  the 
Board. 

"RECORDS  AND  AUDIT 

■Sec.  480.  la)  Each  recipient  of  a  grant 
under  this  subpart  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  project  or 
undertaking  m  connection  with  which  such 
grant  is  given  or  used,  and  the  amount  oj 
that  portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit.  .      „        ,     ,, 

■lb)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  such  recipients  that  are  perti- 
nent to  any  grant  received  under  this  sub- 
part. 

■Part  E— Other  Agencies  of  NIH 
"division  of  research  resources 

"Sec.  482.  The  general  purposes  of  the  Di- 
vision of  Research  Resources  is  to  strength- 
en and  enhance  the  research  environments 
of  entities  engaged  m  health-related  re- 
search by  developing  and  supporting  essen- 
tial research  resources. 

■■JOHN  E.  FOGARTY  INTERNATIONAL  CENTER  FOR 
ADVANCED  STUDY  IN  THE  HEALTH  SCIENCES 

Sec.  483.  The  general  purpose  of  the  John 
E.  Fogarty  International  Center  for  Ad- 
vanced Study  in  the  Health  Sciences  is  to- 

■■11)  facilitate  the  assembly  of  scientists 
and  others  in  the  biomedical,  behavioral, 
and  related  fields  for  discussion,  study,  and 
research  relating  to  the  development  of 
health  science  internationally: 

■12)  provide  research  programs,  confer- 
ences, and  seminars  to  further  international 
cooperation  and  collaboration  in  the  life 
sciences: 

"131  provide  postdoctorate  fellowships  for 
research  training  in  the  United  Slates  and 


abroad  and  promote  exchanges  between  the 
United  States  and  other  countries  of  senior 
scientists: 

"14)  coordinate  the  activities  of  the  Na- 
tional Institutes  of  Health  concerned  with 
the  health  sciences  internationally:  and 

■■15)  serve  as  the  focus  for  foreign  visitors 
to  the  National  Institutes  of  Health. 
■Part  F— Awards  and  Training 

■NATIONAL  RESEARCH  SERVICE  AWARDS 

"Sec.  485.  lallD  The  Secretary  shall— 
-lA)   provide   National   Research  Service 
Awards  for— 

■■li)  biomedical  and  behavioral  research  at 
the  National  Institutes  of  Health  and  the 
Alochol.  Drug  Abuse,  and  Mental  Health  Ad 
ministration  in  matters  relating  to  the 
cause,  diagnosis,  prei^ention.  and  treatment 
of  the  diseases  or  other  health  problems  to 
which  the  activities  of  the  Institutes  and  Ad- 
ministration are  directed, 

-Hi)  training  at  the  National  Institutes  of 
Health  and  at  the  Administration  of  indi 
induals  to  undertake  such  research. 

•liii)  biomedical  and  behavioral  research 
and  health  senices  research  lincluding  re- 
search in  primary  medical  care)  at  public 
and  nonprofit  private  entities,  and 

■liv)  pre-doctoral  and  post-doctoral  train- 
ing at  public  and  private  institutions  of  in- 
dividuals to  undertake  biomedical  and  be- 
havioral research,  and 

■IB)  make  grants  to  public  and  nonprofit 
private  institutions  to  enable  such  institu- 
tions to  rnake  National  Research  Senice 
Awards  for  research  land  training  to  under- 
•ahe  biomedical  and  behavioral  research)  in 
the  matters  described  in  subparagraph 
lAliD  to  individuals  selected  by  them. 
A  reference  in  this  subsection  to  the  Nation- 
al Institutes  of  Health  or  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration 
shall  be  considered  to  include  the  institutes, 
agencies,  divisions,  and  bureaus  included  in 
the  Institutes  or  under  the  Administration, 
as  the  case  may  be. 

"12)  National  Research  Service  Awards 
may  not  be  used  to  support  residency  train- 
ing of  physicians  and  other  health  profes- 
sionals. 

■13)  In  awarding  National  Research  Sen- 
ice  Awards  under  this  section,  the  Secretary 
shall  take  account  of  the  Nations  overall 
need  for  biomedical  research  personnel  by 
giving  special  consideration  to  physicians 
who  agree  to  undertake  a  minimum  oJ  two 
years  of  biomedical  research. 

■■fb)iD  No  National  Research  Service 
Award  may  be  made  by  the  Secretary  to  any 
individual  unless— 

■lA)  the  individual  has  submitted  to  the 
Secretary  an  application  therefor  and  the 
Secretary  has  approved  the  application: 

■IB)  the  individual  provides,  in  such  form 
and  manner  as  the  Secretary  shall  by  regula- 
tion prescnbe.  assurances  satisfactory  to  the 
Secretary  that  the  individual  will  meet  the 
service  requirement  of  subsection  lc)iD:  and 
■IC)  m  the  case  of  a  National  Research 
Senice  Award  .for  a  purpose  descnbcd  m 
sub.section  lal(DiA)iiii).  the  individual  has 
been  sponsored  lin  such  manner  as  the  Sec 
retary  may  by  regulation  require)  by  the  in- 
stitution at  which  the  research  or  training 
under  the  award  will  be  conducted. 
An  application  for  an  award  shall  be  m 
such  form,  submitted  in  such  manner,  and 
certain  such  mfonnalion.  as  the  Secretary 
may  by  regulation  prescribe. 

"121  The  making  of  grants  under  subsec- 
tion lallDlB)  for  National  Research  Senice 
Awards  shall  be  subject  to  review  and  ap- 
proval by  the  appropnate  advisory  councils 


within  the  Department  of  Health  and 
Human  Services  lA)  whose  activities  relate 
to  the  research  or  training  under  the 
awards,  or  IB)  for  the  entity  at  which  such 
research  or  training  will  be  conducted. 

•■13)  No  grant  may  be  made  under  subsec- 
tion laliDiB)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
lain  such  information,  as  the  Secretary  may 
by  regulation  prescribe.  Subject  to  the  provi- 
sions of  this  section  lother  than  paragraph 
ID).  National  Research  Service  Awards 
made  under  a  grant  under  subsection 
lailDiB)  shall  be  made  in  accordance  with 
such  regulations  as  the  Secretary  shall  pre- 
scribe. 

"14)  The  period  of  any  National  Research 
Sennce  Awards  made  to  any  individual 
under  subsection  la)  may  not  exceed— 

■■I A)  five  years  in  the  aggregate  for  predoc- 
toral  training,  and 

■IB)  three  years  in  the  aggregate  for  post- 
doctoral training. 

unless  the  Secretary  for  good  cause  shown 
waives  the  application  of  such  limit  to  such 
individual. 

-15)    National    Research   Service  Awards 
shall  provide  for  such  stipends,  tuition,  fees, 
and  allowances  lincluding  travel  and  sub- 
sistence   expenses    and    dependency    allow- 
ances),  adjusted  periodically  to  reflect  in- 
creases in  the  cost  of  living,  .for  the  recipi- 
ents of  the  awards   as   the  Secretary   may 
deem  necessary.  A  National  Research  Sen- 
ice Award   made   to  an   individual  for  re- 
search or  research  training  at  a  non-Federal 
public  or  nonprofit  private  institution  shall 
also  provide  for  payments  to  be  made  to  the 
institution  for  the  cost  of  support  senices 
lincluding  the  cost  of  faculty  salaries,  sup- 
plies, equipment,  general  research  support, 
and  related  items)  provided  such  individual 
by  such  institution.  The  amount  of  any  such 
payments  to  any  institution  shall  be  deter- 
mined  by  the  Secretary  and  shall   bear  a 
direct  relationship  to  the  reasonable  costs  of 
the  institution  for  establishing  and  main- 
taining the  quality  of  its  biomedical  and  be- 
havioral research  and  training  programs. 

■iciiD  Each  individual  who  is  awarded  a 
National  Research  Senice  Award  lother 
than  an  individual  who  is  a  pre-baccalaure- 
ate  student  who  is  awarded  a  National  Re- 
search Senice  Award  for  research  training) 
shall,  in  accordance  with  paragraph  I3l. 
engage  in  health  research  or  teaching  or  any 
combination  thereof  which  is  in  accordance 
with  the  usual  patterns  of  academic  employ- 
ment, for  a  penod  computed  in  accordance 
with  paragraph  I2I. 

■121  For  each  month  for  which  an  individ- 
ual receives  a  National  Research  Senice 
Award  which  is  made  for  a  penod  in  excess 
of  twelve  months,  such  individual  shall 
engage  in  one  month  of  health  research  or 
teaching  or  any  combination  thereof  which 
IS  in  accordanci  with  the  usual  patterns  of 
academic  employment. 

■13)  The  requirement  of  paragraph  (1) 
shall  be  complied  with  by  any  individual  to 
whom  it  applies  within  such  reasonable 
period  of  time,  after  the  completion  of  such 
individuals  award,  as  the  Secretary  shall  by 
regulation  prescnbe.  The  Secretary  shall  by 
regulation  prescnbe  the  type  of  research  and 
teaching  m  which  an  individual  may 
engage  to  comply  with  such  requirement 
and  such  other  requirements  respecting  re- 
search and  teaching  at  the  Secretary  consid- 
ers appropnate. 
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■■I4)IA)  If  any  individual  to  whom  the  re- 
quirement of  paragraph  ID  is  applicable 
fails,  within  the  period  prescribed  by  para- 


of  such  institutions  to  draw  upon  the  spe- 
cial talents  of  scientists  from  other  institu- 
tions for  the  purpose  of  receiving  guidance. 


tee  on  Labor  and  Hujnan  Resources  of  the 
Senate  at  least  once  every  two  years. 
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•■ID  the  reviewing  entity  be  provided  a 
written  description  of  the  research  to  be  re- 
viewed: and  ... 


■■ID  The  proper  care  of  animals  to  be  used 
in  biomedical  and  behavioral  research. 
■■12)    The    proper    treatment    of   animals 

1.^1-.    k^^«^    ^>o0/4    in    cjir/i    research.    Guide- 


with  funds  provided  under  such  grant  or 

contract. 

Notwithstanding  subsection  Ia)l2)  of  section 

K-it  r.f  tiiiP  s    United  States  Code,  regula- 
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"(4IIA)  If  any  individual  to  whom  the  re- 
quirement of  paragraph  (1)  is  applicable 
fails,  within  the  period  prescribed  by  para- 
graph 131.  to  comply  with  such  requirements. 
the  United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  deter- 
mined in  accordance  with  the  formula— 

A  =  <t«t~s/t> 
in  which  'A'  is  the  amount  the  United  States 
is  entitled  to  recover:  *'  is  the  sum  of  the 
total  amount  paid  under  one  or  more  Na- 
tional Research  Service  Awards  to  such  in- 
dividual: 't'  is  the  total  number  of  months  in 
such  individual's  senice  obligation:  and  s' 
is  the  number  of  months  of  such  obligation 
served  by  him  in  accordance  with  para- 
graphs 11)  and  121  of  this  subsection. 

"IBI  Any  amount  which  the  United  States 
is  entitled  to  recover  under  subparagraph 
lAl  shall,  within  the  three-year  period  begin- 
ning on  the  date  the  United  States  becomes 
entitled  to  recover  such  amount,  be  paid  to 
the  United  States.  Until  any  amount  due  the 
United  States  under  subparagraph  (A)  on 
account  of  any  National  Research  Service 
Award  is  paid,  there  shall  accrue  to  the 
United  States  interest  on  such  amount  at  a 
rate  fixed  by  the  Secretary  of  the  Treasury 
after  taking  into  cojisideration  private  con- 
sumer rates  of  interest  prevailing  on  the 
date  the  United  States  becomes  entitled  to 
such  amount. 

"iSXAi  Any  obligation  of  any  individual 
under  paragraph  <3)  shall  be  canceled  upon 
the  death  of  S2ich  individual. 

"IB I  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  any 
such  obligation  applicable  to  any  individual 
whenever  compliance  by  such  individual  is 
impossible  or  would  involve  substantial 
hardship  to  such  individual  or  would  be 
against  equity  and  good  conscience. 

"(di  There  are  authorized  to  be  appropri- 
ated to  make  payments  under  National  Re- 
search Service  Awards  and  under  grants  for 
such  awards  $220,000,000  for  fiscal  year 
1985  and  $238,000,000  for  fiscal  year  1986. 
Of  the  sums  appropriated  under  this  subsec- 
tion— 

"HI  not  less  than  15  per  centum  shall  be 
made  available  for  payments  under  Nation- 
al Research  Service  Awards  provided  by  the 
Secretary  under  subsection  (aXlUA): 

"(21  not  less  than  50  per  centum  shall  be 
made  available  for  grants  under  subsection 
(aXltiBi  for  National  Research  Service 
Awards: 

"(3)  one-half  of  one  percentum  shall  be 
made  available  for  payments  under  Nation- 
al Research  Service  Awards  which  (A)  are 
made  to  individuals  affiliated  with  entities 
which  have  received  grants  or  contracts 
under  section  780.  784,  or  786.  and  (Bl  are 
for  research  in  primary  medical  care:  and 
one-half  of  one  percentum  shall  be  made 
available  for  payments  under  National  Re- 
search Service  Awards  made  for  health  serv- 
ices research  by  the  National  Center  for 
Health  Services  Research  under  section 
304(a)(3):  and 

"(4)  not  more  than  4  per  centum  may  be 
obligated  for  National  Research  Service 
Awards  for  periods  of  three  months  or  less. 

"VISITING  SCIENTIST  AWARDS 

"Sec.  486.  (a)  The  Secretary  may  make 
awards  (hereinafter  in  this  section  referred 
to  as  'Visiting  Scientist  Awards')  to  out- 
standing scientists  who  agree  to  serve  as  vis- 
iting scientists  at  institutions  of  postsec- 
ondary  education  which  have  significant 
enrollments  of  disadvantaged  students.  Vis- 
iting Scientists  Awards  shall  be  made  by  the 
Secretary  to  enable  the  faculty  and  students 


of  such  institutions  to  draw  upon  the  spe- 
cial talents  of  scientists  from  other  institu- 
tions for  the  purpose  of  receiving  guidance, 
advice,  and  instruction  with  regard  to  re- 
search, leaching,  and  curriculum  develop- 
ment in  the  biomedical  and  behavioral  sci- 
ences and  such  other  aspects  of  these  sci- 
ences as  the  Secretary  shall  deem  appropri- 
ate. 

"(b)  The  amount  of  each  Visiting  Scien- 
tists Award  shall  include  such  sum  as  shall 
be  commensurate  with  the  salary  or  remu- 
neration which  the  individual  receiving  the 
award  would  have  been  entitled  to  receive 
from  the  institution  with  which  the  individ- 
ual has.  or  had.  a  permanent  or  immediately 
prior  affiliation.  Eligibility  for  and  terms  of 
Visiting  Scientists  Awards  shall  be  deter- 
mined in  accordance  with  regulations  the 
Secretary  shall  prescribe. 

".STUDIES  RESPECTING  BIOMEDICAL  AND 
BEHAVIORAL  RE.SEARCH  PER.SONNEL 

Sec.  487.  (ai  The  Secretary  shall,  in  ac- 
cordance with  subsection  (b).  arrange  for 
the  conduct  of  a  continuing  study  to— 

"(1)  establish  (A)  the  Nation's  overall  need 
for  biomedical  and  behavioral  research  per- 
sonnel. (B)  the  subject  areas  in  which  such 
personnel  are  needed  and  the  number  of 
such  personnel  needed  in  each  such  area, 
and  (C)  the  kinds  and  extent  of  training 
which  should  be  provided  such  personnel: 

"(2)  assess  (A)  current  training  programs 
available  for  the  training  of  biomedical  and 
behavioral  research  personnel  which  are 
conducted  under  this  Act.  at  or  through  na- 
tional research  institutes  under  the  Nation- 
al Institutes  of  Health  and  institutes  under 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Admiyiistratioji.  and  IB)  other  current  train- 
ing programs  available  for  the  training  of 
such  personnel: 

"(3)  identify  the  kinds  of  research  posi- 
tions availabe  to  and  held  by  individuals 
completing  such  programs: 

"14)  determine,  to  the  extent  feasible, 
whether  the  programs  referred  to  in  clause 
IB)  of  paragraph  12)  would  be  adequate  to 
meet  the  needs  established  under  paragraph 
(1)  if  the  programs  referred  to  in  clause  lA) 
of  paragraph  12)  were  terminated:  and 

"15)  determine  what  modifications  in  the 
programs  referred  to  in  paragraph  (2)  are  re- 
quired to  meet  the  needs  established  under 
paragraph  (1). 

"lb)ll)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  conduct  the 
study  required  by  subsection  (a)  under  an 
arrangement  under  which  the  actual  ex- 
penses incurred  by  such  Academy  in  con- 
ducting such  study  will  be  paid  by  the  Secre- 
tary. If  the  National  Academy  of  Sciences  is 
willing  to  do  so.  the  Secretary  shall  enter 
into  such  an  arrangement  with  such  Acade- 
my for  the  conduct  of  such  study. 

"12)  If  the  National  Academy  of  Sciences 
is  unwilling  to  conduct  such  study  under 
such  an  arrangement,  then  the  Secretary 
shall  enter  into  a  similar  arrangement  with 
other  appropriate  nonprofit  private  groups 
or  associations  under  which  such  groups  or 
associations  will  conduct  such  study  and 
prepare  and  submit  the  reports  thereon  as 
provided  in  subsection  (c). 

"(3)  The  National  Academy  of  Sciences  or 
other  group  or  association  conducting  the 
study  required  by  subsection  la)  shall  con- 
duct such  study  in  consultation  with  the  Di- 
rector of  NIH. 

"lO  A  report  on  the  results  of  such  study 
shall  be  submitted  by  the  Secretary  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 


tee on  Labor  and  Human  Resources  of  the 
Senate  at  least  once  every  two  years. 

"Part  G— General  Provisions 

"institutional  review  boards:  ethics 
guidance  program 

"Sec.  489.  la)  The  Secretary  shall  by  regu- 
lation require  that  each  entity  which  applies 
for  a  grant,  contract,  or  cooperative  agree- 
ment under  this  Act  for  any  project  or  pro- 
gram which  involves  the  conduct  of  biomed- 
ical or  behavioral  research  involving  human 
subjects  submit  in  or  with  its  application 
for  such  grant,  contract,  or  cooperative 
agreement  assurances  satisfactory  to  the 
Secretary  that  it  has  established  lin  accord- 
ance with  regulations  which  the  Secretary 
shall  prescribe)  a  board  Ho  be  known  as  an 
Institutional  Review  Board')  to  review  bio- 
medical and  behavioral  research  involving 
human  subjects  conducted  at  or  supported 
by  such  entity  in  order  to  protect  the  rights 
of  the  human  subjects  of  such  research. 

■lb)  The  Secretary  shall— 

"ID  establish  a  program  within  the  De- 
partment under  which  requests  for  clarifica- 
tion and  guidance  with  respect  to  ethical 
issues  raised  in  connection  with  biomedical 
or  behavioral  research  involving  human 
subjects  are  responded  to  promptly  and  ap- 
propriately, and 

"12)  a  process  for  the  prompt  and  appro- 
priate response  to  information  provided  the 
Director  of  NIH  respecting  incidences  of 
violations  of  the  rights  of  human  subjects  of 
research  for  which  funds  have  been  made 
available  under  this  Act.  The  process  shall 
include  procedures  for  the  receiving  of  re- 
ports of  such  information  from  recipients  of 
funds  under  this  Act  and  taking  appropriate 
action  with  respect  to  such  violations. 

"PEER  REVIEW 

"Sec.  490.  laill)  The  Secretary,  after  con- 
sultation with  the  Director  of  NIH.  shall  by 
regulation  require  appropriate  technical 
and  scientific  peer  review  of— 

"lA)  applications  made  for  grants  and  co- 
operative agreements  under  this  Act  for  bio- 
medical and  behavioral  research:  and 

"IB)  biomedical  and  behavioral  research 
and  development  contracts  to  be  adminis- 
tered through  the  National  Institutes  of 
Health. 

"12)  Regulations  promulgated  under  para- 
graph 11)  shall  require  that  the  review  of 
grants,  contracts,  and  cooperative  agree- 
ments required  by  the  regulations  be  con- 
ducted— 

""(A)  in  a  manner  consistent  with  the 
system  for  scientific  peer  review  applicable 
on  the  date  of  the  enactment  of  the  Health 
Research  Extension  Act  of  1984  to  grants 
under  this  Act  for  biomedical  and  behavior- 
al research,  and 

'"(B)  to  the  extent  practical,  by  peer  review 
groups  performing  such  review  on  or  before 
such  date. 

"(3)  The  members  of  any  peer  review  group 
established  under  such  regulations  shall  be 
individuals  who  by  virtue  of  their  training 
or  experience  are  eminently  qualified  to  per- 
form the  review  functions  of  the  group  and 
not  more  than  one-fourth  of  the  members  of 
any  peer  review  group  established  under 
such  regulations  shall  be  officers  or  employ- 
ees of  the  United  States. 

"(b)  The  Director  of  NIH  shall  establish 
procedures  for  periodic,  technical,  and  sci- 
entific peer  review  of  research  at  the  Nation- 
al Institutes  of  Health.  Such  procedures 
shall  require  that— 


"(1)  the  reviewing  entity  be  proinded  a 
written  description  of  the  research  to  be  re- 
viewed: and 

"(2)  the  reviewing  entity  provide  the  advi- 
sory council  of  the  national  research  insti- 
tute involved  with  such  description  and  the 
results  of  the  review  by  the  entity. 

"PROTECTION  AGAINST  SCIENTIFIC  FRAUD 

"Sec  491.  la)  The  Secretary  shall  by  regu- 
lation require  that  each  entity  which  applies 
for  a  grant,  contract,  or  cooperative  agree- 
ment under  this  Act  for  any  project  or  pro- 
gram which  involves  the  conduct  of  biomed- 
ical or  behavioral  research  submit  in  or 
with  its  application  for  such  grant,  con- 
tract, or  cooperative  agreement  assurances 
satisfactory  to  the  Secretary  that  it- 

"(1)  has  established  (in  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe) an  administrative  process  to  review 
reports  of  scientific  fraud  in  connection 
with  biomedical  and  behavioral  research 
conducted  at  or  sponsored  by  such  entity. 

"(2)  will  report  to  the  Secretary  any  inves- 
tigation of  alleged  scientific  fraud  which  ap- 
pears substantial. 

"(b)  The  Director  of  NIH  shall  establish  a 
process  for  the  prompt  and  appropriate  re- 
sponse to  information  provided  the  Director 
of  NIH  respecting  scientific  fraud  in  con- 
nection with  projects  for  which  funds  have 
been  made  available  under  this  Act.  The 
process  shall  include  procedures  for  the  re- 
ceiving of  reports  of  such  information  from 
recipients  of  funds  under  this  Act  and 
taking  appropriate  action  with  respect  to 
such  fraud. 

"RESEARCH  ON  PUBLIC  HEALTH  EMERGENCIES 

"SEC  492.  (al  If  the  Secretary  determines, 
after  consultation  with  the  Director  of  NIH. 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, or  the  Director  of  the  Centers 
for  Disease  Control,  that  a  disease  or  disor- 
der constitutes  a  public  health  emergency 
the  Secretary,  acting  through  the  Director  of 

NIH-  ^        .   . 

"(1)  shall  expedite  the  review  by  advisory 
councils  under  section  406  and  by  peer 
review  groups  under  section  490  of  applica- 
tions for  grants  for  research  on  such  disease 
or  disorder  or  proposals  for  contracts  for 
such  research: 

"(2)  shall  exercise  the  authority  m  section 
3709  of  the  Revised  Statutes  respecting 
public  exigencies  to  waive  the  advertising 
requirements  of  such  section  in  the  case  of 
proposals  for  contracts  for  such  research: 

"(3)  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  which  information  has 
been  developed  in  research  assisted  under 
this  section. 

The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  ninety  days  after  the 
expiration  of  a  fiscal  year  the  Secretary 
shall  report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  on  actions  taken 
under  subsection  la)  in  such  fiscal  year. 

"ANIMALS  IN  RESEARCH 

"Sec  493.  (a)  The  Secretary,  acting 
through  the  Director  of  NIH.  shall  establish 
guidelines  for  the  following: 


"(1)  The  proper  care  of  animals  to  be  used 
in  biomedical  and  behavioral  research. 

"(2)  The  proper  treatment  of  animals 
while  being  used  in  such  research.  Guide- 
lines under  this  paragraph  shall  require— 

"(A)  the  appropriate  use  of  tranquilizers, 
analgesics,  anesthetics,  paralytics,  and  eu- 
thanasia for  animals  in  such  research:  and 
"(B)  appropriate  pre-surgical  and  post- 
surgical veterinary  medical  and  nursing 
care  for  animals  in  such  research. 
Such  guidelines  shall  not  be  construed  to 
prescribe  methods  of  research. 

"(31  The  organization  and  operation  of 
animal  care  committees  in  accordance  with 
subsection  (b). 

"(b)(1)  Guidelines  of  the  Secretary  under 
subsection  (a)(3)  shall  require  animal  care 
committees  at  each  entity  which  conducts 
biomedical  and  behavioral  research  with 
funds  provided  under  this  Act  (including  the 
National  Institutes  of  Health  and  the  na- 
tional research  institute)  to  assure  compli- 
ance with  the  guidelines  established  under 
subsection  (a). 

"(2)  Each  animal  care  committee  shall  oe 
appointed  by  the  chief  executive  officer  of 
the  entity  for  which  the  committee  is  estab- 
lished, shall  be  composed  of  not  fewer  than 
three  members,  and  shall  include  at  least 
one  individual  who  has  no  association  with 
such  entity  and  at  least  one  doctor  of  veteri- 
nary medicine. 

"(31  Each  animal  care  committee  of  a  re- 
search entity  shall— 

■"(A)  review  the  care  and  treatment  of  ani- 
mals in  all  animal  study  areas  and  facilities 
of  the  research  entity  at  least  semi-annually 
to  evaluate  compliance  with  applicable 
guidelines  established  under  subsection  (a) 
for  appropriate  animal  care  and  treatment: 
"(B)  keep  appropriate  records  of  reviews 
conducted  under  subparagraph  (A):  and 

"(C)  for  each  review  conducted  under  sub- 
paragraph (A),  file  with  the  Director  of  NIH 
at  least  annually  d)  a  certification  that  the 
review  has  been  conducted,  and  (ill  reports 
of  any  violations  of  guidelines  established 
under  subsection  (a)  or  assurances  required 
by  subsection  (b)  which  were  obsen^d  m 
such  review  and  which  have  continued  after 
notice  by  the  committee  to  the  research 
entity  involved  of  the  violations. 
Reports  filed  under  subparagraph  IC)  shall 
include  any  minority  views  filed' by  mem- 
bers of  the  committee. 

■ic)  The  Director  of  NIH  shall  require  each 
applicant  for  a  grant,  contract,  or  coopera- 
tive agreement  involving  research  on  ani- 
mals administered  by  the  National  Insti- 
tutes of  Health  or  any  national  research  in- 
stitute to  include  in  its  application  or  con- 
tract proposal,  submitted  after  the  expira- 
tion of  the  twelve-month  period  beginning 
on  the  date  of  the  enactment  of  this  sec- 

"(1)  assurances  satisfactory  to  the  Direc- 
tor of  NIH  that-  , 

■■lAI  the  applicant  meets  the  requirements 
of  the  guidelines  established  under  para- 
graphs ID  and  12)  of  subsection  (a)  and  has 
an  animal  care  committee  which  meets  the 
requirements  of  subsection  (bl:  and 

"(B)  scientists,  animal  technicians,  and 
other  personnel  involved  with  animal  care, 
treatment,  and  use  by  the  applicant  have 
available  to  them  instruction  or  training  in 
the  humane  practice  of  animal  maintenance 
and  experimentation,  and  the  concept, 
availability,  and  use  of  research  or  testing 
methods  that  limit  the  use  of  animals  or 
limit  animal  distress:  and 

"(21  a  statement  of  the  reasons  for  the  use 
of  animals  in  the  research  to  be  conducted 


with  funds  provided  under  such  grant  or 
contract. 

Notwithstanding  subsection  (a)(2)  of  section 
553  of  title  5,  United  States  Code,  regula- 
tions under  this  subsection  shall  be  promul- 
gated in  accordance  with  the  notice  and 
comment  requirements  of  such  section. 
"•(d)   If  the  Director  of  NIH  determines 

that-  ,      , 

"(1)  the  conditions  of  animal  care,  treat- 
ment, or  use  in  an  entity  which  is  receiving 
a  grant  contract,  or  cooperative  agreement 
involving  research  on  animals  under  this 
title  do  not  meet  applicable  guidelines  estab- 
lished under  subsection  (a), 

"(21  the  entity  has  been  notified  by  the  Di- 
rector of  NIH  of  such  determination  and  has 
been  given  a  reasonable  opportunity  to  take 
corrective  action,  and 

"(31  no  action  has  been  taken  by  the  entity 
to  correct  such  conditions, 
the  Director  of  NIH  shall  suspend  or  revoke 
such  grant  or  contract  under  such  condi- 
tions as  the  Director  determines  appropri- 
ate. 

■■(el  No  guideline  or  regulation  promulgat- 
ed under  subsection  (a)  or  Ic)  may  require  a 
research  entity  to  disclose  trade  secrets  or 
commercial  or  financial  information  which 
is  privileged  or  confidential. 

■■USE  OF  APPROPRIATIONS  UNDER  THIS  TITLE 

■■Sec.  494.  Appropriations  to  carry  out  the 
purpose  of  this  title  shall  be  available  for  the 
acquisition  of  land  or  the  erection  of  build- 
ings only  if  so  specified.  Such  appropria- 
tions   unless  otherwise  expressly  provided, 
may  be  expended  in  the  District  of  Columbia 
for  personal  sen^ices.  stenographic  recording 
and    translating    services:    by    contract    if 
deemed  necessary,  without  regard  to  section 
3709  of  the  Revised  Statutes:  travel  expenses 
lincluding   the  expenses   of  attendance   at 
meetings    when   specifically   authorized   by 
the  Secretary):  rental,  supplies  and  equip- 
ment   purchase  and   exchange   of  medical 
books,  books  of  reference,  directories,  peri- 
odicals,   newspapers,    and    press   clippings: 
purchase,    operation,    and    maintenance   of 
passenger  motor  vehicles:  printing  and  birid- 
ing  lin  addition  to  that  otherwise  provided 
by  lawl:  and  for  all  other  necessary  expenses 
in  carrying  out  the  provisions  of  this  title. 
■gifts 
Sec   495.  The  Secretary  may.  in  accord- 
ance with  section  2101.  accept  conditional 
gifts  for  the  National  Institutes  of  Health  or 
a  national  research  institute  or  for  the  ac- 
quisition   of  grounds   or  for   the   erection, 
equipment,  or  maintenance  of  facilities  for 
the  National  Institutes  of  Health  or  a  na- 
tional    research     institute.     Donations    of 
$50  000  or  over  for  the  National  Institutes  of 
Health  or  a  national  research  institute  for 
carrying  out  the  purpose  of  this  title  maybe 
acknowledged  by  the  establishment  within 
the  National  Institutes  of  Health  or  insti- 
tute of  suitable  memorials  to  the  donors. 

■■fetal  RESEARCH 

■Sfc.  496.  lal  The  Secretary  may  not  con- 
duct or  support  any  research  or  experimen- 
tation, in  the  United  States  or  in  any  other 
country,  on  a  nonviable  living  human  fetus 
ex  utero  or  a  living  human  fetus  ex  utero  for 
whom  viability  has  not  been  ascertained 
unless  the  research  or  experimentation— 

"(1)  may  enhance  the  well-being  or  meet 
the  health  needs  of  the  fetus  or  enhance  the 
probability  of  its  sun-ival  to  viability:  or 

■■(2)  wiil  pose  no  added  risk  of  suffering, 
injury,  or  death  to  the  fetus  and  the  purpose 
of  the  research  or  experimentation  is  the  de- 
velopment or  important  biomedical  knowl- 
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(3)  specifying  such  recommendations  for  project.  Such  report  shall  be  submitted  not 

legislaiionand  administrative  action  with  later  than  IS  months  '^IS^^^^l^^/J'"'/^,. 

respect  to  the  use  of  live  animals  in  biomedi-  actment  of  this  Act.   The  Comrnittee  shall 

respeciio  uie  •"<=  ty  » —  „„,„  nr,p  month  after  the  report  is  submit 


STUDY  OF  PERSONNEL  FOR  HEALTH  HEEDS  OF  THE 
ELDERLY 

Sec.  8.  (a)  The  Secretary  shaU  conduct  a 
<!itiH-ii  nn  the  nrieniLacv  and  availability  of 
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edge  which  cannot  be  obtaiiicd  by  other 
means. 

"(b)  In  administering  the  regulations  for 
the  protection  of  human  research  subjects 
which— 

"ID  apply  to  research  conducted  or  sup- 
ported by  the  Secretary. 

"(21  involve  living  human  fetuses  in  utero. 
and 

"(3)  are  published  in  section  46.208  of  part 
46  of  title  45  of  the  Code  of  Federal  Regula- 
tions, 

or  any  successor  to  such  regulations,  the 
Secretary  shall  require  that  the  risk  stand- 
ard (published  in  section  46.102(g)  of  such 
part  46  or  any  successor  to  such  regulations) 
be  the  same  for  fetuses  which  are  intended  to 
be  aborted  and  fetuses  which  are  intended  to 
be  carried  to  term. 

"icXV  The  Biomedical  Ethics  Advisory 
Committee  appointed  under  section  381 
shall  conduct  a  study  of  the  nature,  adi'is- 
ability.  and  biomedical  and  ethical  ijnplica- 
tions  of  exercising  any  waiver  of  the  risk 
standard  published  in  section  46.102(g)  of 
such  part  46  (or  any  successor  to  such  regu- 
lations). The  Committee  shall  complete  the 
study  and  report  its  findings  to  the  Biomed- 
ical Ethics  Board  established  under  section 
381  not  later  than  the  expiration  of  thirty 
months  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  include  the  recom- 
mendations, if  any.  of  the  Committee  on  the 
advisability  of  the  authority  for  such  a 
waiver  and  the  circumstances  under  which 
such  a  waiver  might  be  granted.  The  Bio- 
medical Ethics  Board  shall  transmit  the 
report  to  the  Secretary,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate. 

"(2)  During  the  thirty-six-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
section,  the  Secretary  may  not  grant  (under 
section  46.211  of  part  45  of  title  46  of  the 
Code  of  Federal  Regulations  or  any  succes- 
sor to  such  section)  a  modification  or 
waiver  for  fetal  research. 

"(3)  Effective  October  31.  1987.  paragraph 
(2)  is  repealed. 

"CONSTRVCTION  OF  TITLE 

"Sec.  497.  This  title  shall  not  be  construed 
as  limiting  (1)  the  functions  or  authority  of 
the  Secretary  under  section  301  or  of  any  of- 
ficer or  agency  of  the  United  States,  relating 
to  the  study,  prevention,  diagnosis,  and 
treatment  of  any  disease  for  which  a  sepa- 
rate national  research  institute  is  estab- 
lished under  this  title,  or  (2)  the  expenditure 
of  any  funds  therefor." 

CONFORMING  AMENDMENTS 

Sec  3.  (a)  The  National  Advisory  Health 
Council  established  under  section  217  is  ter- 
minated. 

(b)  Section  217(a)  is  amended— 

11)  in  the  first  sentence— 

(A)  by  striking  out  "National  Advisory 
Health  Council,  the  National  Advisory 
Mental  Health  Council,  the  National  Adviso- 
ry Council  on  Alcohol  Abuse  and  Alcohol- 
ism, and  the  National  Advisory  Dental  Re- 
search Council"  and  inserting  in  lieu  there- 
of "National  Advisory  Mental  Health  Coun- 
cil and  the  National  Advisory  Council  on  Al- 
cohol Abuse  and  Alcoholism":  and 

(B)  by  striking  out  "by  the  Surgeon  Gener- 
al with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "by  the  Secretary": 

<2>  in  the  second  sentence— 

(A)  by  striking  out  "in  the  case  of  the  Na- 
tional Advisory  Health  Council  are  skilled 
in  the  sciences  related  to  health,  and  ": 


(B)  by  strikitig  out  "the  National  Advisory 
Mental  Health  Council,  the  National  Adviso- 
ry Council  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Advisory  Health  Council, 
and  the  National  Advisory  Dental  Research 
Council"  and  inserting  in  lieu  thereof  "the 
National  Advisory  Mental  Health  Council 
and  the  National  Advisory  Council  on  Alco- 
hol Abuse  and  Alcoholism":  and 

(C)  by  striking  out  ".  alcohol  abuse  and  al- 
coholism, and  dental  diseases  and  condi- 
tions" and  inserting  in  lieu  thereof  "and  al- 
cohol abuse  and  alcoholism":  and 

(3)  by  striking  out  the  third  sentence. 

(c)  Subsection  (b)  of  section  217  is  re- 
pealed and  subsections  (c)  through  (e)  and 
subsection  (g)  are  redesignated  as  subsec- 
tions (b)  through  (e).  respectively. 

(d)  Section  222(c)  is  amended  to  read  as 
follows: 

"(c)  Upon  appointment  of  any  such  coun- 
cil or  committee,  the  Secretary  may  delegate 
to  such  council  or  committee  such  advisory 
functions  relating  to  grants-in-aid  for  re- 
search or  training  projects  or  programs,  in 
the  areas  or  fields  with  which  such  council 
or  committee  is  concerned,  as  the  Secretary 
determines  to  be  appropriate.  " 

(e)  Section  301(a)  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "as 
are  recommended"  through  "for  such  fiscal 
year"  and  inserting  in  lieu  thereof  "as  arc 
recommended  by  the  advisory  council  to  the 
entity  of  the  department  supporting  such 
projects  or.  in  the  case  of  mental  health 
projects,  by  the  National  Adi'isory  Menial 
Health  Council:  and  make,  upon  recommen- 
dation of  this  advisory  council  to  the  entity 
of  the  department  involved  or  the  National 
Advisory  Mental  Health  Council,  grants-in- 
aid  to  public  or  nonprofit  universities,  hos- 
pitals, laboratories,  and  other  institutions 
for  the  general  support  of  their  research": 
and 

(2)  in  paragraph  (8).  by  striking  out  "rec- 
ommendations of  the  National  Advisory 
Health  Council"  through  "such  additional 
means"  and  inserting  in  lieu  thereof  "rec- 
ommendations of  the  advisory  councils  to 
the  entities  of  the  department  involved  or. 
with  respect  to  mental  health,  the  National 
Advisory  Mental  Health  Council,  such  addi- 
tional means". 

(f)  Parts  I  and  J  of  title  III  are  repealed. 

(g)  Section  8(w)  of  the  Orphan  Drug  Act 
(Public  Law  97-414)  is  repealed. 

STUDY  OF  ANIMALS  IN  RESEARCH:  RESEARCH  PLAN 

Sec.  4.  (a)(1)  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of  the 
National  Institutes  of  Health,  shall  in  ac- 
cordance with  this  section  arrange  for  the 
conduct  of  a  study  concerning  the  use  of  live 
animals  in  biomedical  and  behavorial  re- 
search. The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  conduct  the 
study  under  an  arrangement  under  which 
the  actual  expenses  incurred  by  the  Academy 
in  conducting  such  study  will  be  paid  by  the 
Secretary  and  the  Academy  will  prepare  the 
report  required  by  subsection  (c).  If  the  Na- 
tional Academy  of  Sciences  is  willing  to  do 
so.  the  Secretary  shall  enter  into  such  an  ar- 
rangment  with  the  Academy  for  the  conduct 
of  the  study. 

(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required  by 
paragraph  (1)  under  the  type  of  arrange- 
ment described  in  such  paragraph,  the  Secre- 
tary shall  enter  into  a  similar  arrangement 
with  one  or  more  appropriate  nonprofit  pri- 
vate entities. 

lb)  The  study  requires  by  subsection  (a) 
shall- 

II)  assess  the  status  of  the  use  of  live  ani- 
mals in  biomedical  and  behavorial  research 


conducted  by  entities  receiving  Federal  fi- 
nancial assistance  through  the  National  In- 
stitutes of  Health  or  any  of  its  agencies  to 
support  such  research  and.  if  possible,  by  en-- 
tilies  which  do  not  receive  Federal  financial 
a.ssistance.  including— 

(A)  a  determination  of  the  type  of  animals 
used  m  such  research  during  each  of  the  five 
years  m  the  five-year  period  preceding  the 
date  which  is  eighteen  months  after  the  dale 
of  enactment  of  this  section: 

(B)  an  estimate  of  the  total  number  of  live 
animals  used  in  such  research  during  each 
such  year: 

IC)  a  survey  of  the  purposes  for  which  live 
anirnals  arc  used  in  such  research: 

(D)  an  analysis  of  whether  the  use  of  such 
animals  in  such  research  has  decreased  or 
increased  over  such  five-year  period:  and 

(E)  an  exploration  of  methods  which  can 
be  used  in  the  conduct  of  such  research 
which  are  alternatives  to  the  use  of  live  ani- 
mals. 

(2)  assess  the  impact  on  biomedical  and 
behavioral  research  of  the  establishment  of  a 
requirement  thai,  as  a  condition  of  receiv- 
ing Federal  financial  assistance  to  support 
such  research,  entities  conducting  such  re- 
search be  accredited  in  accordance  with 
standards  promulgated  by  organizations 
which  accredit  such  entities: 

(3)  estimate— 

(A)  the  amounts  that  would  be  expended 
by  entities  which  conduct  biomedical  and 
behavorial  research  with  Federal  financial 
assistance  to  equip  and  modernize  their  re- 
search facilities  in  order  to  meet  the  stand- 
ards referred  to  in  paragraph  12):  and 

(B)  the  amounts  that  would  be  expended 
by  entities  which  have  not  previously  con- 
ducted such  research  with  Federal  financial 
assistance  to  establish,  modernize,  or  equip 
facilities  in  order  to  meet  such  standards: 

(4)  review  Federal  and  State  laws  and  reg- 
ulations governing  the  use  of  live  animals 
in  biomedical  and  behavioral  research  con- 
ducted by  research  institutions,  medical  fa- 
cilities, academic  institutions,  and  training 
programs: 

(5)  evaluate  the  extent  to  which  accredited 
laboratories  and  research  facilities  protect 
animals  against  inhumane  treatment: 

(6)  evaluate  the  actions  taken  by  the  Na- 
tional Institutes  of  Health  to  support  re- 
search to  develop  research  and  testing  meth- 
odologies which  will  decrease  the  number  of 
live  animals  used  in  biomedical  and  behav- 
ioral research: 

(7)  evaluate  the  actioris  taken  by  the  Na- 
tional Institutes  of  Health  to  improve  over- 
sight of  the  use  of  lii'e  animals  in  biomedi- 
cal and  behavioral  research  by  entities 
which  receive  federal  financial  assistance 
through  the  National  Institutes  of  Health  or 
any  of  its  agencies  to  support  such  research: 
and 

(8)  evaluate  the  activities  undertaken  by 
the  National  Institutes  of  Health  to  insure 
the  humane  care  and  treatment,  and  appro- 
priate use.  of  live  animals  in  biomedical 
and  behavioral  research  conducted  or  sup- 
ported by  the  National  Institutes  of  Health 
or  any  of  its  agencies. 

Ic)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  make  available 
to  the  public,  a  report- 
ID  describing  the  study  conducted  under 
this  section: 

12)  containing  a  statement  of  the  data  ob- 
tained under  such  study:  and 


13)  specifying  such  recommendations  for 
legislation  and  administrative  action  with 
respect  to  the  use  of  live  animals  in  biomedi- 
cal and  behavioral  research  as  the  Secretary 
considers  appropriate. 

ld)ll)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  establish  a  plan  for— 

lA)  research  to  be  conducted  by  or  through 
the  National  Institutes  of  Health  and  the 
national  research  institutes  into  methods  of 
biomedical  research  and  experimentation— 

li)  which  do  not  require  the  use  of  ani- 
mals: 

Hi)  which  reduce  the  number  of  animals 
used  in  such  research:  or 

liii)  which  produce  less  pain  and  distress 
in  such  animals  than  methods  currently  in 
use: 


toe,  ,    ., 

IB)  establishing  the  validity  and  reliabil- 
ity of  the  methods  described  in  subpara- 
graph (A):  ^  ,.     . 

IC)  the  development  of  such  methods 
which  have  been  found  to  be  valid  and  reli- 
able: and 

ID)  the  training  of  scientists  m  the  use  of 
such  methods. 

The  plan  required  by  this  paragraph  shall  be 
prepared  not  later  than  October  1.  1985. 

12)  The  Director  fo  the  National  Institutes 
of  Health  shall  take  such  actions  as  may  be 
appropriate  to  convey  to  scientists  and 
others  involved  with  research  or  experimen- 
tation involving  animals  information  re- 
specting the  methods  found  to  be  valid  and 
reliable  under  paragraph  IDIB). 

13)  The  Director  of  the  National  Institutes 
of  Health  shall  establish  within  the  National 
Institutes  of  Health  and  Interagency  Coordi- 
nating Committee  to  assist  the  Director  of 
the  National  Institutes  of  Health  in  the  de- 
velopment of  the  plan  required  by  paragraph 
ID.  The  Director  of  each  national  research 
institute  shall  serve  on  the  Committee. 

research  ON  LUPUS  ERYTHEMATOSUS 

SEC.  5.  la)  The  Secretary  shall  establish  a 
Lupus  Erythematosus  Coordinating  Com- 
mittee to  plan,  develop,  coordinate,  and  im- 
plement comprehensive  Federal  initiatives 
in  research  on  Lupus  erythematosus. 

Ib)ll)  The  committee  shall  be  composed 

of— 

lA)  the  Director  of  the  National  Institute 
of  Neurological  Communicative  Disorders, 
and  Stroke: 

IB)  the  Director  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases: 

IC)  the  Director  of  the  National  Institute 
of  Arthritis  and  Musculoskeletal  Diseases: 

ID)  the  Director  of  the  National  Institute 
of  Child  Health  and  Human  Development: 

(E)  the  Director  of  the  National  Institute 
of  General  Medical  Sciences: 

(F)  the  Director  of  the  National  Heart 
Lung,  and  Blood  Institute: 

(G)  the  Director  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Dis- 
eases: and 

(H)  the  Director  of  the  Centers  for  Disease 
Control. 

(2)  The  Committee  shall  meet  at  least  four 
times  a  year  The  Secretary  shall  designate 
as  chairman  of  the  Committee  the  Director 
of  the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases. 

(c)  The  Committee  shall  prepare  a  report 
for  Congress  on  its  activities.  The  report 
shall  include  a  description  of  research 
projects  on  Lupus  Erythematosus  conducted 
or  supported  by  Federal  agencies  in  the 
fiscal  year  for  which  the  report  is  made,  the 
nature  and  purpose  of  each  such  project  the 
amounts  expended  for  each  such  project 
and  an  identification  of  the  entity  which 
conducted   the    research    under   each   such 


project  Such  report  shall  be  submitted  not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  Act  The  Committee  shall 
expire  one  month  after  the  report  is  submit 
ted. 

NATIONAL  RESEARCH  SERVICE  AWARD  STUDY 

Sec  6.  The  Secretary  of  Health  and 
Human  Sennces  shall  conduct  a  study  of— 

ID  the  effect  of  the  service  obligation  re- 
quirement of  section  485ic)  of  the  Public 
Health  Sennce  Act  on  the  number  and  qual- 
ity of  individuals  who  apply  for  National 
Research  Service  Awards: 

12)  the  effect  of  section  485ic)i4>  of  the 
Public  Health  Sennce  Act  on  the  number  of 
persons  who  engage  in  health  research  or 
training  as  a  career: 

13)  the  number  of  persons  who  receive  Na- 
tional Research  Service  Awards  and  who 
engage  in  health  research  or  training  as  a 
career:  and 

14)  the  effectiveness  of  the  grant  authority 
under  section  485ia)ll)lB)  of  the  Public 
Health  Service  Act  in  encouraging  individ- 
uals to  engage  in  health  research  and  train- 
ing as  a  career. 

The  Secretary  shall  complete  the  study 
within  one  year  of  the  date  of  the  enactment 
of  this  Act  and  shall  report  the  results  of  the 
study  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

INTERAGENCY  COMMITTEE  ON  SPINAL  CORD 
INJURY 

Sec.  7.  la)  Within  ninety  days  after  the 
date  of  enactment  of  this  Act  the  Secretary 
of  Health  and  Human  Services  shall  estab- 
lish in  the  National  Institute  of  Neurologi- 
cal and  Communicative  Diseases  and  Stroke 
an  Interagency  Committee  on  Spinal  Cord 
Injury,  ihereafter  in  this  section  referred  to 
as  the  "Interagency  Committee").  The  Inter- 
agency Committee  shall  plan,  develop,  co- 
ordinate, and  implement  comprehensive 
Federal  initiatives  in  research  on  spinal 
cord  injury  and  regeneration. 

lb)ll)  The  Interagency  Committee  shall 
consist  of  representatives  from— 

lA)  the  National  Institute  on  Neurological 
and  Communicative  Disorders  and  Stroke: 
IB)  the  Department  of  Defense: 
IC)  the  Department  of  Education: 
ID)  the  Veterans  Administration: 
IE)  the  Office  of  Science  and  Technology 
Policy:  and 

IF)  the  National  Science  Foundation,  des- 
ignated by  the  heads  of  such  entities. 

12)  The  Interagency  Committee  shall  meet 
at  least  four  times.  The  Secretary  of  Health 
and  Human  Services  shall  select  the  Chair- 
i7ian  of  the  Interagency  Committee  from  the 
members  of  the  Interagency  Committee. 

(c)  Within  the  eighteen  months  after  the 
date  of  enactment  of  this  Act  the  Interagen- 
cy Committee  shall  prepare  and  transmit  to 
the  Congress  a  report  concerning  its  activi- 
ties under  this  section.  The  report  shall  in- 
clude a  description  of  research  projects  on 
spinal  cord  injury  and  regeneration  con- 
ducted or  supported  by  Federal  agencies 
during  which  eighteen-month  period,  the 
nature  and  purpose  of  each  such  project,  the 
amounts  expended  for  each  such  project, 
and  an  identification  of  the  entity  which 
conducted  the  research  under  each  such 
project. 

(d)  The  Interagency  Committee  shall  ter- 
minate ninety  days  after  the  date  on  which 
the  Interagency  Committee  transmits  the 
report  required  by  subsection  ic)  to  the  Con- 
gress. 


STUDY  OF  PERSONNEL  FOR  HEALTH  NEEDS  OF  THE 
ELDERLY 

Sec.  8.  la)  The  Secretary  shall  conduct  o 
study  on  the  adequacy  and  availability  of 
personnel  to  meet  the  current  and  projected 
health  needs  lincluding  needs  for  home  and 
community-based  care)  of  elderly  Americans 
through  the  year  2020. 

lb)  The  Secretary  shall  report  the  results  of 
the  study  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  by  March  1.  1986. 
The  report  on  the  study  shall  contain  recom- 
mendations on— 

ID  the  number  of  primary  care  physicians 
and  other  health  personnel  needed  to  pro- 
vide adequate  care  for  the  elderly. 

12)  the  training  needs  of  physicians  lin- 
cluding specialists)  and  other  health  person- 
nel to  provide  care  responsive  to  the  jmt- 
ticular  needs  of  the  elderly. 

(3)  necessary  changes  in  medicare  and 
other  third  party  reimbursement  necessary 
to  support  training  of  primary  care  and 
other  physicians  to  meet  the  needs  of  the  el- 
derly, and 

(4)  necessary  program  changes  in  third 
party  reimbursement  programs  lincluding 
changes  in  medicare  programs)  to  support 
training  of  other  health  personnel  in  the 
care  of  the  elderly. 


INTERAGENCY  COMMITTEE  ON  LEARNING 
DISABILITIES 

Sec.  9.  lal  Not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act  the  Di- 
rector of  the  National  Institutes  of  Health 
shall  establish  an  Interagency  Committee  on 
Learning  Disabilities  to  review  and  assess 
Federal  research  priorities,  activities,  and 
findings  regarding  learning  disabilities  lin- 
cluding central  nertous  system  dysfunction 
in  children). 

lb)  The  Committee  shall  be  composed  of 
such  representatives  as  the  Director  may 
designate,  but  shall  include  representatives 
from  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
the  National  Institute  of  Child  Health  and 
Human  Development  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  the  Na- 
tional Eye  Institute,  the  National  Institute 
of  Environmental  Health  Sciences,  and  the 
Division  of  Research  Resources  of  the  Na- 
tional Institutes  of  Health. 

(c)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act  the 
Committee  shall  report  to  the  Congress  on 
its  activities  under  subsection  (a)  and  shall 
include  in  the  report- 

(1)  the  number  of  persons  affected  by 
learning  disabilities  and  the  demographic 
data  which  describes  such  persons: 

12)  a  description  of  the  current  research 
findings  on  the  cause,  diagnosis,  treatment 
and  prevention  of  learning  disabilities,  and 

(3)  recommendations  for  legislation  and 
administrative  actions— 

lA)  to  increase  the  effectiveness  of  research 
on  learning  disabilities  and  to  improve  the 
dissemination  of  the  findings  of  such  re- 
search, and 

IBI  respecting  specific  priorities  for  re- 
search m  the  cause,  diagnosis,  treatment 
and  prevention  of  learning  disabilities. 

(d)  The  Committee  shall  terminate  on  the 
ninetieth  day  following  the  date  of  the  sub- 
mission of  the  report  under  subsection  (c). 

NATIONAL  COMMISSION  ON  ORPHAN  DISEASES 

Sec.  10.  (a)  There  is  established  the  Na- 
tional Commission  on  Orphan  Diseases. 
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lb)  The  Commission  shall  assess  the  activi-  A  vacancy  in  the  Commission  shall  be  filled 
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the  findings  and  conclusions  of  the  Commis- 
sion, together  with  its  recommendations 
for- 
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(b>  The  Commission  shall  assess  the  actiii- 
ties  of  the  National  Institutes  of  Health,  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  other  public  agencies  atid 
of  private  entities  in  connection  uith  — 

(It  basic  research  conducted  on  rare  dis- 
eases: 

I2J  the  use  in  research  on  rare  diseases  of 
knowledge  developed  in  other  research: 

13)  applied  and  clinical  research  on  the 
preventioii.  diagnosis,  and  treatment  of  rare 
diseases:  and 

(41  the  dissemination  of  knowledge  dei'el- 
oped  in  research  on  rare  diseases  and  other 
diseases  to  the  public,  health  care  profes- 
sionals, researchers,  and  drug  and  medical 
device  manufacturers  which  cayi  be  used  in 
the  prevention,  diagnosis,  and  treatment  of 
rare  diseases. 

(cl  In  assessing  the  activities  of  the  Na- 
tional Institutes  of  Health  and  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  AdmiJiistra- 
tion  in  connection  with  research  on  rare 
diseases,  the  Commission  shall  review— 

(1)  the  appropriateness  of  the  priorities 
currently  placed  on  research  on  rare  dis- 
eases: 

121  the  relative  effectiveness  of  grants  and 
contracts  when  used  to  fund  research  on 
rare  diseases: 

13)  the  appropriateness  of  specific  require- 
ments applicable  to  applications  for  funds 
for  research  on  rare  diseases  taking  into 
consideration  the  reasonable  capacity  of  ap- 
plicants to  meet  such  requirements: 

(4)  the  adetjuacy  of  the  scientific  basis  for 
such  research,  including  the  adequacy  of  the 
research  facilities  and  research  resources 
used  in  such  research  and  the  appropriate- 
ness of  the  scientific  training  of  the  person- 
nel engaged  in  such  research: 

IS)  the  effectiveness  of  activities  undertak- 
en to  encourage  such  research: 

(6)  the  organization  of  the  peer  review 
process  applicable  to  applications  for  funds 
for  such  research  to  determine  if  the  organi- 
zation of  the  peer  review  process  could  be  re- 
vised to  improve  the  effectiveness  of  the 
review  provided  to  proposals  for  research  on 
rare  diseases: 

(7)  the  effectiveness  of  the  coordination 
between  the  national  research  institutes  of 
the  National  Institutes  of  Health,  the  insti- 
tutes of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  private  entities 
in  supporting  such  research:  and 

(8)  the  effectiveness  of  activities  undertak- 
en to  assure  that  knowledge  developed  in  re- 
search on  non-rare  diseases  is,  when  appro- 
priate, used  in  research  on  rare  diseases. 

(d)  The  Commission  shall  be  composed  of 
twenty  members  appointed  by  the  Secretary 
of  Health  and  Human  Services  as  follows: 

(1)  Ten  members  shall  be  appointed  from 
individuals  who  are  not  officers  or  employ- 
ees of  the  Government  and  who  by  virtue  of 
their  training  or  experience  in  research  on 
rare  diseases  or  in  the  treatment  of  rare  dis- 
eases are  qualified  to  serve  on  the  Commis- 
sion. 

(2)  Five  members  shall  be  appointed  from 
individuals  who  are  not  officers  or  employ- 
ees of  the  Government  and  who  have  a  rare 
disease  or  are  employed  to  represent  or  are 
members  of  an  organization  concerned 
about  rare  disease. 

13)  Five  nonvoting  members  shall  be  ap- 
pointed from— 

lA)  directors  of  national  research  insti- 
tutes of  the  National  Institutes  of  Health,  or 

IB/  directors  of  institutes  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, 

which  the  Secretary  determines  are  involved 
with  rare  diseases. 


A  vacancy  in  the  Commission  shall  be  filled 
in  the  majiner  in  which  the  original  ap- 
pointment was  made. 

(cl  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  as  a  di- 
rector of  a  national  research  institute  or  an 
institute  of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Adininistration  leaves  that 
office,  or  if  any  mcrnbcr  of  the  Commission 
who  was  appointed  from  persons  who  are 
not  officers  or  employees  of  the  Government 
becomes  an  officer  or  employee  of  the  Gov- 
ernment, he  may  continue  as  a  member  of 
the  Commission  for  not  longer  than  the 
ninety-day  period  beginning  on  the  date  he 
leaves  that  office  or  becomes  such  an  officer 
or  employee,  as  the  case  may  be. 

(f)  Members  shall  be  appointed  for  the  life 
of  the  Commission. 

(g)(1)  Except  as  provided  in  paragraph 
12),  members  of  the  Commission  shall  each 
be  entitled  to  receive  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  travel-time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Commis- 
sion. 

(2/  Members  of  the  Coinmission  who  are 
full-time  officers  or  employees  of  the  Gov- 
ernment shall  receive  no  additional  pay  by 
reason  of  their  service  on  the  Commission. 

(h)  The  Chairman  of  the  Commission  shall 
be  designated  by  the  members  of  the  Com- 
mission. 

(i)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Coinmission.  the  Commission 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  it  determines  are  necessary  to  enable 
the  Commission  to  carry  out  its  functions. 
Personnel  shall  be  appointed  subject  to  the 
provisions  of  title  5,  United  States  Code, 
govemiiig  appointments  in  the  competitive 
sennce.  and  shall  be  paid  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(j)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Commission 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  daily  equivalent  of 
the  basic  pay  payable  for  grade  GS-15  of  the 
General  Schedule. 

(k)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
presonnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

(I)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(m)  The  Commission  may,  for  the  purpose 
of  carrying  out  this  section,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(n)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(o)  The  Commission  shall  transmit  to  the 
Secretary  and  to  each  House  of  the  Congress 
a  report  not  later  than  September  30,  1986. 
on  the  activities  of  the  Commission.  The 
report  shall  contain  a  detailed  statement  of 


the  findings  and  conclusions  of  the  Commis- 
sion, together  with  its  recommendations 
for- 

(1)  a  long  range  plan  for  the  use  of  public 
and  private  resources  to  improve  research 
into  rare  diseases  and  to  assist  in  the  pre- 
vention, diagnosis,  and  treatment  of  rare 
diseases:  and 

(2)  such  legislation  or  administrative  ac- 
tions as  it  considers  appropriate. 

(p)  The  Commission  shall  cease  to  exist  on 
the  ninetieth  day  following  the  date  of  the 
submittal  of  its  report  under  subsection  (o). 

(q)  The  Director  of  the  National  Institutes 
of  Health  shall  make  available  SI. 000.000  to 
the  Commission  from  appropriations  for 
fiscal  year  19S5  for  the  National  Institutes 
of  Health. 

REVIEW  OF  DI,SEA.SE  RESEARCH  PROGRAM.-i  OF  THE 
NATIONAL  INSTITUTE  OF  DIABETES  AND  DIGES- 
TIVE AND  KIDNEY  DI.'iEA.SES 

Sec.  11.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  an  adminis- 
trative review  of  the  disease  research  pro- 
grams of  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  of  such  programs  could  be  more 
effectively  and  efficiently  managed  by  other 
national  research  institutes.  The  Secretary 
shall  complete  such  review  within  the  one- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  section. 

BIOMEDICAL  ETHICS 

Sec.  12.  Title  III  (as  amended  by  section  3) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Part  I— Biomedical  Ethics 

■Sec.  381.  (a)  There  is  established  in  the 
legislative  branch  of  the  Government  the 
Biomedical  Ethics  Board  (hereinafter  re- 
ferred to  as  the  'Board'). 

"(b)(1)  The  Board  shall  consist  of  twelve 
members  as  follows: 

"(A)  Six  Members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate, 
three  from  the  majority  party  and  three 
from  the  minority  party. 

"(B)  Six  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  three  from  the 
majority  party  and  three  from  the  minority 
party. 

"(2)  The  term  of  office  of  a  member  of  the 
Board  shall  expire  when  the  member  leaves 
the  office  of  Senator  or  Representative,  as 
the  case  may  be.  or  upon  the  expiration  of 
eight  years  from  the  date  of  the  member's  ap- 
pointment to  the  Board,  whichever  occurs 
first. 

"(3)  Vacancies  in  the  membership  of  the 
Board  shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  functions 
of  the  Board  and  shall  bs  filled  in  the  same 
manner  as  in  the  case  of  the  original  ap- 
pointment. 

"(4)  The  Board  shall  select  a  chairman 
and  a  vice  chairman  from  among  its  mem- 
bers at  the  beginning  of  each  Congress,  The 
vice  chairman  shall  act  as  chairman  in  the 
absence  of  the  chairman  or  in  the  event  of 
the  incapacity  of  the  chairman.  The  chair- 
manship and  vice  chairmanship  shall  alter- 
nate between  the  Senate  and  the  House  of 
Representatives  with  each  Congress.  The 
chairman  during  each  even-numbered  Con- 
gress shall  be  selected  by  the  Members  of  the 
House  of  Representatives  on  the  Board  from 
among  their  number.  The  vice  chairman 
during  each  Congress  shall  be  chosen  in  the 
same  manner  from  that  House  of  Congress 
other  than  the  House  of  Congress  of  which 
the  chairman  is  a  Member. 
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••(5)  The  Board  shall  meet  once  every  three 
months  unless  such  meeting  is  dispensed 
with  by  the  chairman,  and  may  meet  at  any 
time  upon  the  request  of  four  or  more  mem- 
bers of  the  Board  or  upon  the  call  of  the 
chairman. 

"(c)(1)  The  Board  shall  study  and  report 
to  the  Congress  on  a  continuing  basis  on  the 
ethical  issues  arising  from  the  delivery  of 
health  care  and  biomedical  and  behavioral 
research,  including  the  protection  of  human 
subjects  of  such  research  and  developments 
in  genetic  engineering  (including  activities 
in  recombinant  DNA  technology)  which 
have  implications  for  human  genetic  engi- 
neering. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (Bl.  an  annual  report  shall  be  trans- 
mitted to  the  Congress  identifying  the  issues 
which  were  the  subject  of  the  study  conduct- 
ed under  paragraph  (II  and  identifying 
areas  programs,  and  practices  of  medicine 
and  biomedical  and  behavioral  research 
which  have  significant  ethical  implications 
and  which  would  be  appropriate  subjects  for 

study. 

"(B)  A  report  on  research  and  develop- 
ments in  genetic  engineering  (including  ac- 
tivities in  recombinant  DNA  technology) 
which  have  implications  for  human  genetic 
engineering  shall  be  transmitted  to  the  Con- 
gress not  later  than  eighteen  months  after 
the  appointment  of  the  Committee  under 
subsection  (d). 

"(d)(1)  To  conduct  the  study  and  make  the 
reports  required  by  subsection  (c),  the  Board 
shall  appoint  a  Biomedical  Ethics  Advisory 
Committee  (hereinafter  referred  to  as  the 
■Committee'/.  The  Committee  shall  consist 
of  fourteen  members  as  follows: 

"(A)  Four  of  the  members  shall  be  appoint- 
ed by  the  Board  from  individuals  who  are 
distinguished  in  biomedical  or  behavioral 
research. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Board  from  individuals  who 
are  distinguished  in  the  practice  of  medi- 
cine or  otherwise  distinguished  in  the  provi- 
sion of  health  care. 

"(C)  Five  of  the  members  shall  be  appoint- 
ed by  the  Board  from  individuals  who  are 
distinguished  in  one  or  more  of  the  fields  of 
ethics,  theology,  law,  the  natural  sciences 
(other  than  a  biomedical  or  behavioral  sci- 
ence), the  social  sciences,  the  humanities, 
health  administration  government,  and 
public  affairs. 

■•(D)  Two  of  the  members  shall  be  appoint- 
ed by  the  Board  from  individuals  who  are 
representatives  of  citizens  with  an  interest 
in  biomedical  ethics  but  who  possess  no  spe- 
cific expertise. 

"(2)(A)  The  Committee,  by  majority  vote, 
shall  elect  from  its  members  a  chairman  and 
a  vice  chairman  and  appoint  an  executive 
director  who  shall  serve  for  such  time  and 
under  such  conditions  as  the  committee  may 
prescribe.  In  the  absence  of  the  chairman,  or 
in  the  event  of  his  incapacity,  the  vice  chair- 
man shall  act  as  chairman. 

"(B)  The  term  of  office  of  each  member  of 
the  Committee  shall  be  four  years,  except 
that  any  such  member  appointed  to  fill  a  va- 
cancy occuring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term.  Terms  of  the  members  shall  be 
staggered  so  as  to  establish  a  rotating  mem- 
bership. 

"(C)  The  members  of  the  Committee  shaU 
receive  no  pay  for  their  services  as  members 
of  the  Committee,  but  shall  be  allowed  neces- 
sary travel  expenses  for,  in  the  alternative, 
mileage  for  use  of  privately  owned  vehicles 
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and  a  per  diem  in  lieu  of  subsistence  at  not 
to  exceed  the  rate  prescribed  in  sections  5702 
and  5704  of  title  5.  United  Stales  Code)  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  duties  vested  in  the 
committee,  without  regard  to  the  provisions 
of  subchapter  1  oj  chapter  57  and  section 
5731  of  title  5.  United  States  Code,  and  regu- 
lations promulgated  thereunder 

"(D)  The  executive  director  of  the  commit- 
tee, with  the  approval  of  the  Committee, 
may  employ  such  staff  and  consultants  as 
necessary  to  prepare  studies  and  reports  for 
the  Committee. 

"(3)(A)  The  Committee  may.  for  the  pur- 
pose of  carrying  out  its  functions,  hold  such 
public  hearings,  sit  and  act  at  such  times 
and  places,  and  take  such  testimony,  as  the 
Committee  considers  appropriate. 

"(B)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  assist  the  Committee  in  carrying  out  its 
functions. 

"(C)  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  its  functions.  Upon  re- 
quest of  the  chairman  of  the  Committee,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  Committee. 

"(D)  The  Committee  may  accept,  use.  and 
dispose  of  gifts  or  donations  or  services  or 

property.  ,,    ,  j 

"(El  The  Committee  may  use  the  United 
States  mails  in'the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

"(e)  To  enable  the  Board  and  the  Commit- 
tee to  carry  out  their  functions  there  are  au- 
thorized to  be  appropriated  $2,000,000  for 
fiscal  year  1985.  $2,500,000  for  fiscal  year 
1986.  and  $3,000,000  for  fiscal  year  1987.". 

MI.SCELlJtNEOrs 

Sec.  13.  (a)  From  funds  available  under 
section  301  of  the  Public  Health  Act  in  fis- 
cats  years  1985  and  1986.  the  Secretary  of 
Health  and  Human  Services,  in  consulta- 
tion with  the  Director  of  the  National  insti- 
tutes of  Health  and  Commissioner  of  the 
Food  and  Drug  Administration,  shall  make 
a  grant  to  an  academic  institution  for  the 
establishment  and  operation  of  a  center  to 
conduct  research  on  the  health  effects  of  nu- 
clear energy  and  other  new  energy  technol- 
ogies. No  grant  under  this  section  may 
exceed  $2,000,000  in  any  fiscal  year  A  grant 
made  under  this  section  shall  be  subject  to 
the  requirements  of  section  490  of  the  Public 
Health  Sennce  Act. 

(b)  In  fiscal  year  1985.  the  Secretary  of 
Health  and  Human  Sen-ices  shall,  through 
the  National  Cancer  Institute,  establish  or 
support  at  least  one  clinic  or  health  facility 
for  cancer  screening  and  research  which  is 
affiliated  with  a  health  science  center  capa- 
ble of  providing  clinical,  research,  and 
interdisciplinary  technical  assistance  to 
such  clinic  or  facility  and  which  is  proxi- 
mate and  accessible  to  the  preponderance  of 
the  residents  of  the  area  that  have  received 

the  greatest  fallout  from  the  Nevada  nuclear 

tests. 

EFFECTIVE  DATE 

Sec  14.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act.  The  authonty 
to  enter  into  contracts  under  section  4  shall 
be  effective  for  any  fiscal  year  only  to  the 
extent  that  appropriations  are  generally 
available  for  that  purpose. 

And  the  House  agree  to  the  same. 


Thai  the  Senate  recede  from  iU  disagree- 
ment to  tlic  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
John  D.  Dingell. 
Henry  A.  Waxman. 
James  H.  Scheuer. 
Richard  Shelby. 
Jim  Broyhill. 
Ed  Madigan. 
Managers  on  the  Part  of  the  House. 
Orrin  Hatch. 
Dan  Quayle. 
Jeremiah  Denton. 
Edward  M.  Kennedy. 
Spark  Matsunaga. 
Conferees  for  i.ssues  related  to  fetal  re- 
search: 

Orrin  Hatch. 
Jeremiah  Denton. 
Don  Nickles. 
Edward  M.  Kennedy. 
Spark  Matsunaga. 
Managers  on  the  Part  of  the  Senate. 
INTRODUCTORY  STATEMENT 
House  and  Senate  conferees  met  to  consid- 
er the  text  of  S.  540.  as  amended  by  the 
House  amendment  reflecting  the  provisions 
of  H.R.  2350  which  passed  the  House  on  No- 
vember   17.    1983.   The   House   amendment 
represented    a    complete    recodification    of 
Title  IV  of  the  Public  Health  Service  Act. 
authority    for    the    National    Institutes    of 
Health.    In    addition,    the   amendment   ex- 
tended the  authorization  of  appropriations 
for  the  National  Cancer  Institute.  National 
Heart.  Lung  and  Blood  Institute.  National 
Research  Service  Awards  and  various  mis- 
cellaneous health  research  authorities.  The 
Senate  bill  established  a  new  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  and  an  Ethics  Advisory  Board 
within   the   Office   of   Technology    Assess- 
ment, and  extended  the  authorization  of  ap- 
propriations for  various  research  boards  and 
clearinghouses. 

Unless  otherwise  noted  in  the  Statement 
of  Managers  the  conference  agreement  gen- 
erally reflects  the  House  amendment.  The 
conference  agreement  extends  for  two  fiscal 
years  the  authorization  of  appropriations 
for  expiring  authorities  of  the  National  In- 
stitutes of  Health  (NIH).  These  authorities 
include  the  National  Cancer  Institute.  Na- 
tional Heart.  Lung  and  Blood  Institute.  Na- 
tional Library  of  Medicines  Library  Assist- 
ance Act  and  the  National  Research  Service 
Awards  program.  An  authorization  is  also 
provided  for  research  into  spinal  cord  regen- 
eration. Alzheimer's  Disease,  and  bioengin- 
eering  to  overcome  paralysis  and  mental  re- 
tardation. 

In  addition,  the  legislation  updates  the 
statutory  authority  for  the  NIH.  strength- 
ens procedures  for  the  investigation  of  sci- 
entific misconduct,  provides  for  issuance  of 
guidelines  to  assure  the  proper  care  and 
treatment  of  animals  used  in  research,  and 
emphasizes  research  related  to  the  preven- 
tion of  disease. 

The  Act  delineates  the  national  research 
institutes  and  other  agencies  which  consti- 
tute the  NIH,  and  establish  NIH  as  an 
agency  of  the  Public  Health  Service.  The 
national  research  institutes  specified  in- 
clude the  National  Institute  of  Environmen- 
tal Health  Sciences  (NIEHS)  and  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  (NIAID).  institutes  which  were  cre- 
ated administratively  and  are  not  referred 
to  in  the  current  Title  IV. 

The  secretary  is  authorized  to  establish 
additional  institutes  administratively  and  to 
reorganize  or  abolish  unnecessary  ones  after 
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submitting  a  report,  six  months  in  advance 
of    such    changes,    to    the    Committee    on 

Fnprffv  anH  Cnmmprrp  in  thp  Hniisp  anrf  fhp 


panel  reported  to  the  Secretary  of  Health 
and  Human  Services  (in  a  letter  of  May  17, 

lQfl51    fhflt     "thprp    is    a    Histinrf     nn*:«ihilifv 


The  entity  conducting  the  peer  review  of 
an  intramural  laboratory  is  to  be  provided  a 
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National  Cancer  Institute  maintain  current  programs  and  expand  this 

Disease  Prevention  national  cancer  insjiiuit.  effort  as  resources  permit. 
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submitting  a  report,  six  months  in  advance 
of  such  changes,  to  the  Committee  on 
Energy  and  Commerce  in  the  House  and  the 
Committee  on  Labor  and  Human  Resources 
in  the  Senate. 

The  conference  agreement  describes  the 
method  of  appointment  and  delineates  the 
authority  of  the  NIH  Director. 

Recodification  of  NIH  Authority 
The  Senate  receded  to  the  House  provi- 
sions recodifying  the  statutory  authority  of 
the  National  Institutes  of  Health.  The  con- 
ferees note  that  the  statutory  authority  of 
the  NIH  was  last  revised  in   1944  and  re- 
quired technical  revisions  to  provide  consist- 
ent, coordinated  authority  for  all  of  the  na- 
tional research  institutes  and  their  $5  bil- 
lion annual  program.  The  recodification  is  a 
significant  step  in  clarifying  and  delineating 
the  research  functions  of  the  national  re- 
search institutes  and  other  agencies  of  the 
NIH.    This    rewrite    of    the    law    does    not 
change  the  general  authority  of  the  Secre- 
tary of  Health  and  Human  Services  to  con- 
duct  research,   investigations,  experiments, 
and  demonstrations  relating  to  physical  and 
mental  diseases  provided  under  Section  301 
of  the  I^ublic  Health  Service  Act. 
Establishment  of  New  National  Research 
Institutes 
The  House  receded,  with  an  amendment, 
to  the  Senate  provision  establishing  a  Na- 
tional Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  (NIAMS).  The 
House  amendment  retained  the  current  Ar- 
thritis Advisory  Board  and  made  technical 
and  conforming  changes  to  integrate  the  au- 
thority of  the  new  institute  into  the  recodi- 
fication. Establishment  of  an  arthritis  insti- 
tute necessitates  technical  revisions  in  the 
authority  of  the  new  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
(NIDDK).  Revisions  were  made  in  the  au- 
thority for  NIDDK  to  assure  that  each  dis- 
ease cluster  has  adequate  and  parallel  au- 
thority to  conduct  research  and  education 
activities.      Accordingly,      the      conference 
agreement    establishes    in    statute    a    new 
Interagency    Coordinating    Committee    for 
Kidney  and  Urologic  Diseases  in  addition  to 
the  existing  Committees  for  Diabetes  Melli- 
tus  and  Digestive  Diseases.   In  addition,  a 
new  Kidney  and  Urologic  Diseases  Advisory 
Board  is  created  to  parallel  the  National  Di- 
abetes Advisory  Board  and  the  National  Di- 
gestive Diseases  Advisory  Board.  The  con- 
ference  agreement   provides   for   establish- 
ment of  research  centers  programs  for  di- 
gestive diseases  and  kidney  and  urologic  dis- 
eases to  parallel  those  for  Diabetes. 

The  conference  agreement  requires  the 
Secretary  to  conduct  an  administrative 
review  of  the  disease  research  programs  of 
NIDDK  to  determine  if  any  program  might, 
from  both  scientific  and  management  stand- 
points, be  more  effectively  and  efficiently 
administered  by  other  existing  NIH  Insti- 
tutes. 

Diet  Therapy  for  Kidney  Failure 
The  House  Bill  required  the  Director  of 
the  National  Institute  of  Diabetes  and  Di- 
gestive and  Kidney  Diseases  to  conduct  re- 
search into  the  role  of  diet  therapy  in  the 
treatment  of  end  stage  renal  disease  and  to 
report  the  results  of  such  research  to  the 
Congress.  The  House  receded  to  the  Senate, 
dropping  the  provision,  in  recognition  of  the 
progress  that  has  been  made  by  the  Insti- 
tute in  implementing  a  similar  mandate  in 
the  Omnibus  Reconciliation  Act  of  1980. 

The  Conferees  are  encouraged  that  a 
panel  of  distinguished  nephrologists  was 
convened    by    the    Institute   and    that    the 


panel  reported  to  the  Secretary  of  Health 
and  Human  Services  (in  a  letter  of  May  17, 
1982)  that  there  is  a  distinct  possibility 
that  nutritional  therapy  can  significantly 
retard  the  progression  of  chronic  renal  fail- 
ture,  as  well  as  reducing  uremic  symptoms." 
Following  this  report,  the  Institute  issued 
requests  for  cooperative  agreements  to  ex- 
plore this  possibility,  and  the  final  protocols 
for  the  pilot  studies  will  begin  soon. 

The  conferees  remain  concerned,  however, 
about  the  scope  of  the  research  to  be  con- 
ducted. For  example,  as  extremely  low-pro- 
tein diets  are  studied,  supplementation  not 
only  with  keto  analogues,  but  also  with  the 
potentially  less  costly  essential  amino  acids 
should  be  considered.  In  addition,  the  ne- 
phrology panel's  recommendation  for  stud- 
ies on  the  effects  of  nutritional  therapy 
upon  growth,  development  and  renal  func- 
tion in  children  has  not  been  put  into  effect. 
The  Conferees  encourage  the  Institute  to 
continue  these  important  studies,  and  also 
to  address  the  important  issues  related  to 
renal  failure  in  childhood. 

National  Institute  of  Nursing 
The  Senate  receded  to  the  House  on  the 
establishment  of  a  National  Institute  of 
Nursing.  The  new  National  Institute  of 
Nursing  is  intended  to  provide  a  focal  point 
for  promoting  the  growth  and  quality  of 
nursing  research,  to  provide  leadership  to 
expand  the  poo!  of  experienced  nursing  re- 
searchers and  to  promote  closer  interaction 
with  other  bases  of  health  care  research. 
The  conferees  intend  that  nursing  research 
activities  conducted  by  the  Division  of  Nurs- 
ing in  the  Health  Resources  and  Services 
Administration  be  transferred  to  the  NIH. 
Reorganization  and  Establishment  of 

National  Research  Institutes 
The  House  receded  to  the  Senate  with  an 
amendment  which  maintained  the  author- 
ity of  the  Secretary  to  reorganize  the  func- 
tions of  any  national  research  institute,  in- 
cluding the  abolishment  of  an  institute  or 
establishment  of  new  institutes.  The  confer- 
ence agreement  provides  that  such  adminis- 
trative actions  may  only  take  effect  180 
days  after  the  Secretary  has  notified  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House. 

Peer  Review  of  Intramural  Research 
The  conference  agreement  requires  the 
Director  of  the  NIH  to  establish  procedures 
for  periodic  technical  and  scientific  peer 
review  of  all  intramural  research  conducted 
at  the  National  Institutes  of  Health.  It  is 
not  the  conferees'  intent  that  the  review- 
procedures  for  intramural  research  be  the 
same  as  those  for  extramural  research.  The 
conferees  recognize  that  there  are  signifi- 
cant differences  between  the  intramural 
and  extramural  activities.  The  conferees  do 
not  intend  that  the  review  procedures  estab- 
lished by  the  Director  rely  on  the  extramu- 
ral model  of  prospective  peer  review  of  re- 
search on  a  project-by-project  basis  as  a  con- 
dition for  support  or  future  work.  Peer 
review  of  intramural  research  should  con- 
sider the  work— past,  present  and  future- 
conducted  either  by  an  entire  laboratory  or 
section  of  a  laboratory. 

Peer  review  may  encompass  the  research 
projects  of  several  investigators.  Peer  review- 
should  be  conducted  and  reported  on  to  the 
Congress  at  regular  intervals  but  not  le.ss 
than  every  two  years.  The  conferees  agreed 
that  the  Director  of  NIH  should  submit,  as 
part  of  the  biennial  report  required  by  sec- 
tion 403  of  the  Act,  an  analysis  of  the  Insti- 
tute's intramural  peer  review  procedures. 


The  entity  conducting  the  peer  review  of 
an  intramural  laboratory  is  to  be  provided  a 
written  description  of  the  overall  research 
to  be  reviewed  prior  to  the  time  of  the 
review.  This  written  description  should 
present  the  overall  past  accomplishment  of 
the  laboratory  and  its  investigators  since 
the  last  review  was  conducted.  The  written 
description  might  also  present:  the  general 
aims,  objectives  and  projected  directions  of 
the  research  projects  to  be  conducted;  ap- 
propriate background  information  on  possi- 
ble future  research  projects:  a  brief  summa- 
ry of  the  general  research  plan:  and  an  indi- 
cation of  the  importance  of  the  research 
projects. 

An  entity  conducting  peer  review  of  intra- 
mural research  is  to  provide  the  institute's 
advisory  council  with  a  written  description 
of  the  research,  the  results  of  the  review 
and  the  recommendations  of  the  reviewing 
entity.  The  conference  agreement  author- 
izes, but  does  not  require,  the  advisory  coun- 
cil to  make  recommendations  to  the  insti- 
tute director  regarding  intramural  activities 
conducted  by  the  institute. 

Federal  Advisory  Committee  Act 
The  Senate  receded  to  the  House  provi- 
sion which  would  exclude  scientific  peer 
review  panels  from  this  jurisdiction.  It  was 
felt  that  this  exclusion  was  needed  to  avoid 
unnessary  paperwork  and  delays  in  appoint- 
ment of  peer  review  panelists. 

NIH  Director's  Advisory  Board 
The  House  amendment  specified  member- 
ship and  structure  of  the  Director's  Adviso- 
ry Board.  The  conferees  believe  the  activi- 
ties of  the  Advisory  Board  would  be  more 
flexible  if  not  specified  in  statute.  According 
the  House  receded  to  the  Senate  provision 
which  did  not  specify  the  board  in  statute. 

Biennial  Report 

The  conference  agreement  reflects  the 
House  provision  which  would  require  .that 
the  NIH  Director  prepare  a  biennial  report 
to  the  Congress  and  that  the  report  contain 
separate  reports  from  the  Director  of  each 
national  research  institute.  The  effect  of 
the  provision  is  to  consolidate  existing  re- 
porting requirements  into  a  single,  compre- 
hensive report  from  the  NIH  Director.  The 
conferees  intend  that  the  report  be  written, 
edited  and  organized  in  a  manner  to  assist 
the  Congress  in  its  oversight  responsibil- 
ities. Reports  from  the  individual  directors 
of  national  research  institutes  should  in- 
clude reports  from  their  respective  advisory 
councils  if  the  council  desires  to  submit 
such  a  report.  The  conference  agreement 
contains  a  minor  amendment  to  the  House 
provision  to  require  that  the  report  be  sub- 
mitted to  the  Congress  not  more  than  90 
days  after  the  two-fiscal-year  period  for 
which  the  report  is  to  be  submitted. 

The  conferees  do  not  intend  that  this  pro- 
vision be  construed  to  prevent  individual  in- 
stitutes from  reporting  to  the  Secretary  or 
the  Congress  on  their  activities  on  a  more 
frequent  basis.  Institutes  may  continue  to 
do  so,  provided  they  participate  fully  in  the 
two-year  reports.  Specifically,  conferees  are 
aware  that  the  National  Heart,  Lung  and 
Blood  Institute  has  conveyed  concern  that 
research  priorities  may  not  be  apparent  to 
the  Congress  without  annual  reporting.  The 
conferees  intend  that  nothing  in  this  legisla- 
tion should  inhibit  the  Director  of  the  Na- 
tional Heart,  Lung  and  Blood  Institute  or  its 
Advisory  Council  from  making  individual  re- 
ports to  the  Congress  during  the  interim 
year  of  the  biennial  report. 


Disease  Prevention 
The  House  amendment  required  that  an 
Associate  Director  for  Prevention  be  estab- 
lished in  ten  of  the  eleven  national  research 
institutes.  Under  current  law  an  Assistant 
Director  for  Prevention  is  only  required  at 
the  National  Heart,  Lung  and  Blood  Insti- 
tute. The  Senate  receded,  with  an  amend- 
ment, to  the  House  provision.  In  addition  to 
the  existing  position  at  NHLBI.  the  confer- 
ence agreement  provides  for  the  establish- 
ment of  Associate  Directors  for  Prevention 
within  the  National  Cancer  Institute,  Na- 
tional Institute  of  Child  Health  and  Human 
Development  and  within  the  Office  of  the 
NIH  Director. 

The  Associate  Director  for  Prevention 
within  the  Office  of  the  NIH  Director  has 
responsibility  to  promote  and  coordinate 
the  research  programs  of  the  national  re- 
search institutes  regarding  the  prevention 
of  disease.  The  Associate  Director  is  also  re- 
sponsible for  coordinating  NIH  prevention 
activities  with  similar  programs  in  other  en- 
tities of  the  Department  of  Health  and 
Human  Services.  The  conferees  believe  the 
Associate  Director  should  be  a  forceful, 
competent  representative  for  research  re- 
garding the  prevention  of  desease.  In  ap- 
pointing the  Associate  Director  of  NIH 
should  seek  an  individual  from  among  the 
nations  outstanding  public  health  and  pre- 
vention researchers. 

Although  the  conference  agreement  does 
not  establish  Associate  Directors  for  Preven- 
tion within  all  national  research  institutes, 
the  conferees  believe  each  institute  should 
give  serious  consideration  to  establishing 
such  a  position  administratively.  The  con- 
ferees believe  research  into  the  prevention 
of  disease  is  research  directly  related  to  re- 
ducing the  incidence  of  diseases  or  disor- 
ders, reducing  the  high-risk  precursors  of 
such  diseases  or  disorders,  and  reducing  the 
adverse  consequences  of  such  precursors 
and  early  manifestations  of  such  diseases  or 
disorders. 

Peer  Review  of  Resource  Contracts 
The  House  amendment  required  peer 
review  of  contracts  for  research  resources  if 
they  exceeded  $500,000.  The  Senate  bill  con- 
tained no  similar  provision.  The  House  re- 
ceded. 

Advisory  Council  Review 
The  conference  agreement  increased  from 
$35,000  to  $50,000  the  direct  costs  of  grants 
and  cooperative  agreements  which  require 
advisory  council  review. 

Advisory  Councils 
The  conference  agreement  revises  the 
composition  of  institute  advisory  councils  to 
increase  representation  by  experts  in  public 
health  and  the  behavioral  or  social  sciences, 
the  membership  of  each  advisory  council 
must  include  two-thirds  scientists  with  ex- 
pertise in  the  disciplines  of  the  respective 
institute  and  include  experts  in  public 
health  and  the  behavioral  or  social  sciences. 
The  remaining  one-third  should  be  from  the 
general  public  who  are  knowledgeable  with 
respect  to  diseases  funded  under  the  respec- 
tive institute,  including  leaders  in  such 
fields  as  social  policy,  law,  health  policy,  ec- 
onomics and  management.  Advisory  Coun- 
cils were  also  provided  authority  to  review 
contracts  and  intramural  research  programs 
although  these  activities  are  optional,  not 
mandatory,  requirements.  The  conferees  re- 
tained provisions  of  existing  law  requiring 
the  directors  of  national  research  institutes 
to  consult  with  advisory  councils  in  carrying 
out  institute  functions  related  to  education 
and  research. 


National  Cancer  Institute 
The  conference  agreement  extends  for 
two  fiscal  years  the  authorization  of  appro- 
priations for  the  National  Cancer  In.stilutes 
(NCI)  research  and  cancer  control  pro- 
grams. A  total  of  $1,248  million  is  author- 
ized for  these  activities  in  Fiscal  Year  1985 
and  $1,345  million  in  Fiscal  Year  1986. 

The  basic  mission  of  the  NCI  was  revised 
to  require  .sponsorship  of  research  on  the 
continuing  care  of  cancer  patients  and  their 
families.  The  conferees  agreed  that  a  criti- 
cal problem  in  cancer  research  is  the  grow- 
ing number  of  patients  suffering  from 
cancer  who  seek  alternative  and  unproven 
therapies  when  they  have  not  responded  to 
traditional  methods  of  treatment.  The  cost 
and  emotional  suffering  to  dying  patients 
and  their  families  is  significant.  The  confer- 
ees believe  the  Institute  should  give  high 
priority  to  the  long  term  care  of  cancer  pa- 
tients and  to  the  training  of  physicians  in 
providing  compassionate  care  to  the  termi- 
nally ill  in  addition  to  efforts  to  find  cures 
and  means  of  preventing  malignant  disease. 
The  conferees  also  strengthened  provi- 
sions of  existing  law  by  requiring  mainte- 
nance of  the  NCI's  international  data 
system  and  by  requiring  that  information  be 
disseminated  to  the  public,  practicing  physi- 
cians and  oncological  investigators. 

The  House  amendment  included  .specifica- 
tion that  the  National  Cancer  Institute 
maintain  support  for  at  least  55  cancer  cen 
ters.  The  House  receded  to  the  Senate  pro- 
vision which  does  not  specify  the  number  of 
centers  to  be  funded.  However,  conferees 
are  in  unanimous  support  for  the  cancer 
center  program  and  several  members  in 
both  the  Senate  and  the  Hou.se  had  ex- 
pressed strong  support  for  maintenance  and 
expansion  of  the  NCI  cancer  center  pro- 
gram. 

In  expanding  the  number  of  cancer  cen- 
ters   the    conferees    believe    high    priority 
should  be  given  to  those  areas  which  are 
currently   underserved   or  demographically 
unique.   An   example  of  such   need   is  the 
state  of  Utah  which  offers  a  number  of  spe- 
cialized opportunities  for  cancer  research. 
Scientific   literature   has  documented   that 
the  Mormon   population  offers  unique  re- 
search  opportunities   in  cancer  prevention 
related  to  diet  and  nutrition.  Low  rates  of 
cancer  found  in  this  population  appear  to  be 
related  to  specific  dietary  factors.  Utah  is 
also  the  site  of  exposure  to  low-level  radi- 
ation  which   occured   secondary    to   above 
ground  testing  of  nuclear  weapons  in  the 
1940's   and    1950's.   Therefore,    this   state's 
population    offers    distinct    epidemiological 
opportunities  to  study  the  consequence  of 
radiation  exposure.   Cancer  screening   is  a 
logical  extension  of  this  activity,  and  the  es- 
tablishment of  a  cancer  center  in  Utah  will 
assist  in  serving  not  only  the  state,  but  the 
central  northwest  region  of  the  country  by 
providing  treatment  now  unavailable  to  pa- 
tients in  large  rural  areas  in  this  region  of 
the   country.   Conferees   recognize   that   at 
present  plans  are  underway  to  establish  a 
regional    cancer   center    in    West    Virginia, 
which  would  serve  the  Appalachian  Plateau. 
This  area  has  been  identified  as  being  sig- 
nificantly   underserved    regarding    modern 
cancer   therapy,   and   development   of   this 
center  at  the  West  Virginia  University  will 
accomplish  a  great  deal  to  serve  the  citizens 
of  this  area. 

Although  conferees  agreed  not  to  man- 
date a  minimum  level  of  support  for  the 
cancer  center  program,  there  is  strong  bi- 
partisan support  and  encouragement  for  the 
director  of  the  National  Cancer  Institute  to 


maintain  current  programs  and  expand  this 
effort  as  resources  permit. 

National  Research  Service  Awards 
(NRSAs) 

These  training  grants  for  young  scientists 
are  deemed  important  by  all  conferees.  Au- 
thorization for  appropriations  was  recom- 
mended at  a  level  sufficient  to  provide  sup- 
port for  at  lea.st  10.100  trainees,  with  a 
modest  increase  in  stipend.  The  Senate  re- 
ceded to  the  House  position  which  would 
maintain  the  payback  requirement  for  re- 
search trainees  who  elect  not  to  pursue  a 
career  in  research.  However,  the  conferees 
did  not  agree  that  this  provision  succeeds  in 
its  staled  purpose  of  encouraging  young  sci- 
entists to  pursue  a  research  career. 

The  conference  agreement  requires  the 
Secretary  to  undertake  a  study  of  the  NRSA 
program.  A  major  concern  of  the  study  is  to 
determine  the  effect  of  the  payback  require- 
ment, both  benefits  or  problems,  on  the 
number  and  quality  of  individuals  who 
apply  for  National  Research  Service  Awards 
and  become  career  researchers. 

Ethics  Advisory  Commission 


CONFERENCE  AGREEMENT 

The  conference  agreement  would  change 
the  ethics  advisory  committee  located  in  the 
Office  of  Technology  Assessment  (OTA)  in 
the  Senate  bill  into  an  independent  Con- 
gressional Ethics  Advisory  Commission  pat- 
terned after  the  OTA.  The  Commission 
would  examine  a  broad  range  of  biomedical 
issues  and  report  to  the  Congress  and  the 
public.  Two  studies  are  specifically  mandat- 
ed in  the  legislation:  (1)  an  examination  of 
the  nature,  advisability,  and  the  biomedical 
and  ethical  implications  of  exercising  any 
waiver  of  existing  Federal  protections  of 
human  fetuses  in  research  and  (2)  a  study 
of  the  ethical  implications  of  developmenU 
in  genetic  engineering  for  human  genetic 
engineering. 

Fetal  Research 
The  Conference  Agreement  includes  pro- 
visions to  define  the  circumstances  under 
which  research  involving  living  human  fe- 
tuses may  be  conducted. 

In  the  case  of  living  human  nonviable  fe- 
tuses ex  utero  or  living  human  fetuses  for 
whom  viability  has  been  determined,  the 
Secretary  may  support  only  those  research 
projects  that  (1)  may  enhance  the  well- 
being  or  meet  the  health  needs  of  the  fetus, 
(2)  enhance  the  probability  of  the  fetus 
survival  to  viability,  or  (3)  whose  purpose  is 
to  develop  important  biomedical  knowledge 
that  cannot  be  obtained  by  other  means  and 
that  will  pose  no  added  risk  of  suffering, 
injury  or  death  to  the  fetus.  This  standard 
is  to  be  equally  applied  to  fetuses  that  are 
aborted  spontaneously  or  by  induced  abor- 
tion. It  is  not  the  intention  of  the  Conferees 
that  the  phrase  "no  added  risk  of  suffering" 
be  construed  to  restrict  routine  diagnostic 
or  medical  procedures,  such  as  the  drawing 
of  blood,  that  may  themselves  involve  tran- 
sient pain  but  pose  no  risk  to  the  fetus  of 
long-term  suffering  or  injury. 

In  the  case  of  living  human  fetuses  in 
utero.  the  agreement  requires  that  the  Sec- 
retary administer  regulations  regarding  the 
standard  of  risk  in  such  a  manner  that  a 
fetus  that  is  intended  for  abortion  is  ex- 
posed to  no  greater  risk  than  that  to  which 
a  fetus  that  is  intend  to  be  carried  to  term 
may  be  exposed. 

The  conference  agreement  further  pro- 
vides that  the  Biomedical  Ethics  Advisory 
Committee,  created  by  this  legislation,  is  to 
conduct  a  study  of  the  nature,  advisability, 
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and  biomedical  and  ethical  implications  of 
exercising  any  waiver  of  the  current  'mini- 
mal risk"  standard  (or  any  successor  to  this 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 


Sec.  168.  Hovercraft  skirls. 
Sec.  169.  Disposable  surgical  drapes  and 
sterile  gowns. 
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Sec.  244.  Duty-free  entry  of  organs  import- 
ed for  the  use  of  Trinity  Cathedral  of  Cleve- 
land, Ohio. 

Sec.  245.  Sense  of  Congress  regarding  pos- 


Sec.  618.  Verification  of  information. 

Sec.  619.  Records  of  ex  parte  meetings:  re- 
lease of  confidential  information. 

Sec.  620.  Sampling  and  ai^eraging  in  deter- 
„......«    jt.nHoH    'Untr't    nrirp    and    foreian 


"lb/  Any  fabric  described  in  part  4C  of  this 
schedule  shall  be  classified  under  part  4C 
whether  or  not  also  described  elsewhere  in 
the  schedules.". 

lb)  The  headnoles  to  subpart  C  of  part  4  of 
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and  biomedical  and  ethical  implications  of 
exercising  any  waiver  of  the  current  "mini- 
mal risk"  standard  (or  any  successor  to  this 
standard)  in  research  involving  fetuses.  The 
Committee  is  to  complete  its  report  within 
thirty  months  of  the  enactment  of  this  leg- 
islation and  shall  report  its  findings  to  the 
Biomedical  Ethics  Board.  The  Board  is  to 
transmit  the  Committee's  report  to  the  Sec- 
retary, as  well  as  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Energy  and  Commerce.  The 
Conferees  note  that  while  the  charge  to  the 
Committee  is  limited  under  this  provision, 
the  Committee  is  empowered  under  other 
provisions  of  this  legislation  to  review  and 
investigate  other  issues  involving  the  pro- 
tection of  human  subjects,  including  fe- 
tuses. 

The  Conference  agreement  also  prohibits 
the  Secretary  from  granting  a  waiver  of  the 
requirements  of  current  regulations  regard- 
ing research  that  is  of  unknown  or  greater- 
than-minimal  risk.  In  addition,  the  confer- 
ence agreement  does  not  prohibit  the  Secre- 
tary from  revising  any  regulations  in  effect 
on  the  day  prior  to.  the  enactment  of  this 
legislation,  including  the  waiver  provision. 
This  prohibition  is  intended  to  last  for  three 
years  and  is  repealed  as  of  October  31,  1987. 

John  D.  Dingell. 
-  Henry  A.  Waxman, 

James  H.  Scheuer. 

Richard  Shelby. 

Jim  Broyhill. 

Ed  Madigan. 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch. 

Dan  Quayle. 

Jeremiah  Denton, 

Edward  M.  Kennedy. 

Spark  Matsunaga. 
Conferees  for  issues  related  to  fetal  re- 
search: 

Orrin  Hatch. 

Jeremiah  Denton. 

Don  Nickles, 

Edward  M.  Kennedy. 

Spark  Matsunaga, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
3398 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3398)  to 
amend  the  trade  laws,  authorize  the 
negotiation  of  trade  agreements, 
extend  trade  preferences,  change  the 
tariff  treatment  with  respect  to  cer- 
tain articles  and  for  other  purposes: 

CONFERETJCE  REPORT  (H.  REPT.  NO.  98-1156) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3398) 
to  amend  the  trade  laws,  authorize  the  ne- 
gotiations of  trade  agreements,  extend  trade 
preferences,  change  the  tariff  treatment 
with  respect  to  certain  articles  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  this  Act  with  the  following  table  of  con- 
tents may  be  cited  as  the  "Trade  and  Tariff 
Actof  m4": 

TITLE  1-TARIFF  SCHEDULES 
AMENDMENTS 

Subtitle  A— Reference  to  Tariff  Schedules 

Sec.  101.  Reference. 

Subtitle  B— Permanent  Changes  in  Tariff 
Treatment 

Sec.  111.  Coated  textile  fabrics. 

Sec.  112.   Warp  knitting  machines. 

Sec.  113.  Certain  gloves. 

Sec.  114.  Pet  toys. 

Sec.  115.  Water  chestnuts  and  bamboo 
shoots. 

Sec.  116.  Gut  for  use  in  manufacture  of 
sterile  surgical  sutures. 

Sec.  117.  Orange  juice  products. 

Sec.  lis.  Reimportation  of  certain  arti- 
cles originally  imported  duty  free. 

Sec.  119.  Geophysical  equipment. 

Sec.  120.  Scrolls  or  tablets  used  in  reli- 
gious observances. 

Sec.  121.  Steel  pipes  and  tubes  used  in 
lampposts. 

Sec.  122.  Wearing  apparel. 

Sec.  123.  Recently  developed  dairy  prod- 
ucts. 

Sec.  124.  Telecommunications  product 
classification. 

Sec.  125.  Fresh  asparagus. 

Sec.  126.  Chipper  knife  steel. 

Sec.  127.  Implementation  of  customs  con- 
vention on  containers.  1972. 

Subtitle  C— Temporary  Changes  in  Tariff 
Treatment 

Sec.  131.  Fresh,  chilled,  or  frozen  brussels 
sprouts. 

Sec.  132.  B-naphthol. 

Sec.  133.  4-chloro-3methylphenol. 

Sec.  134.  Tetraamino  biphenyl. 

Sec.  135.  6-amino-lnaphthol-3-sulfonic 
acid. 

Sec.  136.  DSA. 

Sec.  137.  Gua7iidines. 

Sec.  138.  Certain  antibiotics. 

Sec.  139.  Acetylsulfaguanidine. 

Sec.  140.  Fenridason-potassium. 

Sec.  141.  Uncompounded  allyl  resins. 

Sec.  142.  Sulfamethazine. 

Sec.  143.  Sulfaguanidine. 

Sec.  144.  Terfenadine. 

Sec.  145.  Sulfathizole. 

Sec.  146.  Sulfaquinoxaline  and  sulfanil- 
amide. 

Sec.  147.  Dicyclomine  hydrochloride  and 
mepenzolate  bromide. 

Sec.  148.  Amiodarone. 

Sec.  149.  Desipramine  hydrochloride. 

Sec.  150.  Clomiphene  citrate. 

Sec.  151.  Yttrium  bearing  materials  and 
compounds. 

Sec.  152.  Tartaric  acid  and  chemicals. 

Sec.  153.  Certain  mixtures  of  magnesium 
chloride  and  magn'-sium  nitrate. 

Sec.  154.  Nicotine  resin  complex. 

Sec.  155.  Rifampin. 

Sec.  156.  Lactulose. 

Sec.  157.  Iron-dextran  complex. 

Sec.  158.  Natural  graphite. 

Sec.  159.  Zinc. 

Sec.  160.  Certain  diamond  tool  blanks. 

Sec.  161.  Clock  radios. 

Sec.  162.  Lace-braiding  machines. 

Sec.  163.  Certain  magnetron  tubes. 

Sec.  164.  Narrow  fabric  looms. 

Sec.  165.  Umbrella  frames. 

Sec.  166.  Crude  feathers  and  down. 

Sec.  167.  Canned  corned  beef. 


Sec.  168.  Hovercraft  skirts. 

Sec.  169.  Disposable  surgical  drapes  and 
sterile  gowns. 

Sec.  170.  MXDA. 

Sec.  171.  4,4-Bis(a-dimethylbamyl) 
diphenylamine. 

Sec.  1 72.  Flecainide  acetate. 

Sec.  173.  Caffeine. 

Sec.  1 74.  Watch  crystals. 

Sec.  175.  Unwrought  lead. 

Sec.  1 76.  Flat  knitting  machines. 

Sec.  177.  Certain  menthol  feedstocks. 

Sec.  178.  l-methyl-4-chlorophenoL 

Sec.  179.  Unwrought  alloys  of  cobalt. 

Sec.  180.  Circular  knitting  machines. 

Sec.  181.  o-Benzyl-p-chlorophenol. 

Sec.  182.  Certain  benzenoid  chemicals. 

Sec.  183.  m-Tolric  acid. 

Subtitle  D— Technical  Amendments 

Sec.  181.  Technical  and  conforming 
amendments. 

Subtitle  E— Effective  Dates 
Sec.  191.  Effective  dates. 

TITLE  II-CUSTOMS  AND 
MISCELLANEOUS  AMENDMENTS 

Subtitle  A— Amendments  to  the  Tariff  Act  of 
1930 

Sec.  201.  Reference. 

Sec.  202.  Drawback. 

Sec.  203.  Public  disclosure  of  certain 
manifest  information. 

Sec.  204.  Virgin  Islands  excursion  vessels. 

Sec.  205.  Unlawful  importation  or  exporta- 
tion of  certain  vehicles. 

Sec.  206.  Increase  in  amount  for  informal 
entry  of  goods. 

Sec.  207.  Certain  country  of  origin  mark- 
ing requirements. 

Sec.  208.  Equipments  and  repairs  of  cer- 
tain vessels  exempt  from  duties. 

Sec.  209.  Articles  returned  from  space. 

Sec.  210.  Date  of  liquidation  or  reliquida- 
tion. 

Sec.  211.  Operation  of  certain  duty-free 
sales  enterprises. 

Sec.  212.  Customs  brokers. 

Sec.  213.  Seizures  and  forfeitures. 

Sec.  214.  Effective  dates. 
Subtitle  B— Small  Business  Trade  Assistance 

Sec.  221.  Establishment  of  trade  remedy 
assistance  office  in  the  United  States  Inter- 
national Trade  Commission. 

Subtitle  C— Miscellaneous  Provisions 

Sec.  231.  Foreign  trade  zone  provisions. 

Sec.  232.  Denial  of  deduction  for  certain 
foreign  advertising  expenses. 

Sec.  233.  Certain  relics  and  curios. 

Sec.  234.  Modification  of  duties  on  certain 
articles  used  in  cii^il  aviation. 

Sec.  235.  Products  of  Caribbean  Basin 
countries  entered  in  Puerto  Rico. 

Sec.  236.  User  fee  for  customs  services  at 
certain  small  airports. 

Sec.  237.  Notification  of  certain  actions  by 
the  United  States  Customs  Service. 

Sec.  238.  Columbia-Snake  Customs  Dis- 
trict. 

Sec.  239.  Reliquidalion  of  certain  mass 
spectorometer  systems. 

Sec.  240.  Max  Planck  Institute  for  Ra- 
dioastronomy. 

Sec.  241.  Duty-free  entry  for  research 
equipment  for  North  Dakota  State  Universi- 
ty, Fargo.  North  Dakota. 

Sec.  242.  Duty-free  entry  for  pipe  organ  for 
the  Crystal  Cathedral,  Garden  Grove,  Cali- 
fornia. 

Sec.  243.  Duty-free  entry  for  scientific 
equipment  for  the  Ellis  Fischel  State  Cancer 
Hospital,  Columbia,  Missouri. 


Sec.  244.  Duty-free  entry  of  organs  import- 
ed for  the  use  of  Trinity  Cathedral  of  Cleve- 
land, Ohio. 

Sec.  245.  Sense  of  Congress  regarding  pos- 
sible EEC  action  on  com  gluten. 
Sec.  246.  Study  on  honey  imports. 
Sec.  247.  Copper  imports. 
Sec.  248.  Disapproval  of  Presidential  de- 
terminations under  section  203  of  the  Trade 
Actof  1974. 

Sec.  249.  Section  201  criteria. 
TITLE  III-INTERNATIONAL  TRADE  AND 
INVESTMENT 
Sec.  301.  Short  title:  amendment  of  Trade 
Actof  1974. 
Sec.  302.  Statement  of  purposes. 
Sec.  303.  Analysis  of  foreign  trade  barriers. 
Sec.  304.  Amendments  to  title  III  of  the 
Trade  Act  of  1974. 

Sec.  305.  Negotiating  objectives  with  re- 
spect to  international  trade  in  sennces  and 
investment  and  high  technology  industries. 

Sec.  306.  Provisions  relating  to  interna- 
tional trade  in  services. 

Sec.  307.  Negotiating  authority  with  re- 
spect to  foreign  direct  investment. 

Sec.  308.  Negotiation  of  agreements  con- 
cerning high  technology  industries. 

TITLE  IV-TRADE  WITH  ISRAEL 
Sec.  401.  Negotiation  of  trade  agreements 
to  reduce  trade  barriers. 

Sec.  402.  Criteria  for  duty-free  treatment 
of  articles. 

Sec.  403.  Application  of  certain  other  trade 
law  provisions. 

Sec.  404.  Fast  track  procedures  for  perish- 
able articles. 

TITLE  V-GENERALIZED  SYSTEM  OF 

PREFERENCES  RENEWAL 
Sec.  501.  Short  title;  statement  of  purpose. 
Sec.  502.   Consideration  of  a  beneficiary 
developing  country's  competitiveness  in  ex- 
tending preferences. 

Sec.  503.  Amendments  relating  to  the  bene- 
ficiary developing  countrty  designation  cri- 
teria. 

Sec.  504.  Regulations:  articles  which  may 
not  be  designated  as  eligible  articles. 

Sec.  505.  Limitations  on  preferential  treat- 
ment. 

Sec.  506.  Extension  of  the  generalized 
system  of  preferences  and  reports. 

Sec.  507.  Agricultural  exports  of  benefici- 
ary developing  countries. 
Sec.  508.  Effective  date. 

TITLE  VI-TRADE  LAW  REFORM 

Sec.  601.  Reference. 

Sec.  602.  Sales  for  importation. 

Sec.  603.  Waiver  of  verification. 

Sec.  604.  Termination  or  suspension  of  in- 
vestigation. 

Sec.  605.  Final  determination  of  critical 
circumstances. 

Sec.  606.  Simultaneous  investigations. 

Sec.  607.  Countenwling  duties  apply  on 
country-wide  basis. 

Sec.  608.  Conditional  payment  of  counter- 
vailing duties. 

Sec.  609.  Initiation  of  antidumping  duty 
investigations. 

Sec.  610.  Duties  of  cutoms  officers. 

Sec.  611.  Reviews  and  determinations. 

Sec.  612.  Definitions  ond  special  rules  re- 
garding upstream  and  other  subsidies,  mate- 
rial injury,  interested  parties;  etc. 

Sec.  613.  Upstream  subsidies. 

Sec.  614.  Reseller's  price  taken  into  ac- 
count in  determining  purchase  price. 

Sec.  615.  Foreign  market  value. 

Sec.  616.  Hearings. 

Sec.  617.  Subsidies  discovered  during  pro- 
ceeding. 


Sec.  618.  Verification  of  information. 
Sec.  619.  Records  of  ex  parte  meetings:  re- 
lease of  confidential  information. 

Sec.  620.  Sampling  and  averaging  in  deter- 
mining   United    States    price   and  foreign 
market  value. 
Sec.  621.  Interest. 
Sec.  622.  Drawbacks. 

Sec.  623.  Elimination  of  interlocutory  ap- 
peals. 
Sec.  624.  Adjustments  study. 
Sec.  625.  Industrial  targeting  studies. 
Sec.  626.  Effective  dates. 
TITLE  VII-AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  CUSTOMS  AND  TRADE 
AGENCIES 

Sec.     801.     United    States    International 
Trade  Commission. 
Sec.  802.  United  States  Customs  Service. 
Sec.  803.  Office  of  the  United  States  Trade 
Representative. 

TITLE     VIII-ENFORCEMENT    AUTHOR- 
ITY FOR  THE  NATIONAL  POLICY  FOR 
THE  STEEL  INDUSTRY 
Sec.  801.  Short  title. 
Sec.  802.  Finding  and  purposes. 
Sec.  803.  Sense  of  Congress  regarding  the 
national  policy  for  the  steel  industry. 
Sec.  804.  Definitions. 
Sec.  805.  Enforcement  authority. 
Sec.  806.  Effective  period  of  title. 
Sec.  807.  Department  of  Labor  worker  as- 
sistance plan. 

Sec.  808.  Effective  date. 
TITLE  IX-ELIMINATION  OF  BARRIERS 
TO       INTERNATIONAL       TRADE       IN 
UNITED  STATES  WINE 
Sec.  901.  Short  title. 

Sec.  902.  Congressional  findings  and  pur- 
poses. 
Sec.  903.  Definitions. 

Sec.  904.  Designation  of  major  wine  trad- 
ing countries. 

Sec.   905.  Actions  to  reduce  or  eliminate 
tariff    and     nontariff     barriers     affecting 
United  States  Wine. 
Sec.  906.  Required  consultations. 
Sec.  907.  United  States  wine  export  promo- 
tion. 
TITLE  I-T.AKIFF  SCHEIHI.ES  A.VESDMESTS 

Subtitle  .A—Rifrrenct  to  Tariff  Schedules 
SKC.  lot.  KKfHKH\<K. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  ari  amend- 
ment to.  or  repeal  of,  a  schedule,  item,  head- 
nole  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule,  item, 
headnole  or  other  provision  of  the  Tariff 
Schedules  of  the  United  Stales  (19  U.S.C. 
1202  J. 

Sulititlr  H— Permanent  Changex  in  Tariff 
Treatment 
SK(.  III.  VO.\TEI>  Tt:XTII.K  fAIIKKS. 

<ai  Headnole  5  of  schedule  3  is  amended  to 
read  as  follows: 

"5.  (a)  Except  as  otherwise  provided  in 
subsection  <b)  of  this  headnole.  for  the  pur- 
poses of  parts  5,  6.  and  7  of  this  schedule 
and  parts  1  (except  subpart  Al.  4,  and  12  of 
schedule  7.  in  determining  the  classification 
of  any  article  which  is  wholly  or  in  part  of  a 
fabric  coated  or  filled,  or  laminated,  with 
nontransparent  rubber  or  plastics  (which 
fabric  is  provided  for  in  part  4C  of  this 
schedule/,  the  fabric  shall  be  regarded  not  as 
a  textile  material  but  as  being  wholly  of 
rubber  or  plastics  to  the  extent  that  (as  used 
in  the  article)  the  nontransparent  rubber  or 
plastics  forms  either  the  outer  surface  of 
such  article  or  the  only  exposed  surface  of 
such  fabric. 


■(b)  Any  fabric  described  in  part  4C  of  this 
schedule  shall  be  classified  under  part  4C 
whether  or  not  also  described  elsewhere  in 
the  schedules. ". 

(b)  The  headnoles  to  subpart  C  of  part  4  of 
schedule  3  are  amended— 

(1)  by  striking  out  clause  (viH  in  headnote 
1:  and 

(21  by  inserting  "or  value"  after  "guanti- 
ties"  in  headnole  2(c). 

(c)  Part  12  of  schedule  7  is  amended  by  in- 
serting immediately  after  headnote  1  the  fol- 
lowing new  headnole: 

"2.  This  part  does  not  cover  fabrics,  coated 
or  filled,  or  laminated,  with  rubber  or  plas- 
tics provided  for  in  part  4C  of  schedule  3. ". 

SK(.  112.  HARI'  hMrri.SC  MACMI.SKS. 

(a)  Subpart  E  of  part  4  of  schediUe  6  is 
amended  by  striking  out  item  670.20  and  in- 
serting in  lieu  thereof  the  following  new 
items  with  article  descriptions  at  the  same 
indentation  level  as  the  article  description 
in  item  670.19: 


■670. :0     H'urp  kmltintj 
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(b)  Item  912.14  of  the  Appendix  is  re- 
pealed. 

(c)(1)  The  rate  of  duly  in  column  num- 
bered 1  for  item  670.21  (as  added  by  subsec- 
tion (al)  shall  be  subject  to  all  staged  rate  re- 
ductions for  item  670.20  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act 

(2)  Whenever  the  rate  of  duly  specified  in 
column  numbered  1  for  such  item  670.21  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  enti- 
tled "LDDC"  for  such  item,  or  to  a  lower 
level,  the  rate  of  duty  in  such  'LDDC" 
column  shall  be  deleted. 

Sf:(.  111.  (KRTAI\  lil.O\KS. 

Subpart  C  of  part  1  of  schedule  7  is 
amended— 

(1)  by  amending  headnote  1— 

(Al  by  striking  out  "and"  at  the  end  of 
paragraph  (a). 

(B)  by  sinking  out  the  period  at  the  end  of 
paragraph  (b)  and  inserting.  ":  and",  and 

(CI  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(c)  the  term  with  fourchettes'  includes 
only  gloves  which,  at  a  minimum,  have  four- 
chettes extending  from  fingertip  to  fingertip 
between  each  of  the  four  fingers.":  and 

(2)  by  amending  item  705.85  by  striking 
out  "textile  fabric"  and  "or  sidewalls". 

st:<:  III.  I'KTTins 

Subpart  A  of  part  13  of  schedule  7  is 
amended  by  inserting  immediately  after 
item  790.55  the  following  new  item: 


"79057     Tovi  tor  priy  of 
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matfnah --    S-S"!  «d 

I'Cif 


vol  • 


SKC   Hi    WATKK  CHKSTMTS  AMI  HAMttUII  SHIHITS. 

la)  Items  903.45.  903.50.  and  903.55  are  re- 
pealed. 

(b)  Subpart  A  of  part  8  of  schedule  1  is 
amended  as  follows: 

111  Item  137.84  is  amended  by  striking  out 
"25%  ad  val. "  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

12)  Item  138.40  is  amended  by  striking  out 
"17.5%  ad  val."  in  column  1  and  inserting 
in  lieu  thereof  "Free". 
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(c)  Subpart  C  of  part  8  of  schedule  1  is 
amended  as  follows: 

(1)  Item  141.70  is  amended  by  striking  out 
"7%  ad  vaL"  in  column  1  and  inserting  in 


st:<:  ii».  uKoi'insH'Ai.  kuiii'MKst. 

Part  1  of  schedule  8  is  amended  by  insert- 
ing in  numerical  sequence  the  following  new 
item  with  the  article  description  at  the  same 


SKt:  123.  KKCKXri.y  OKVEUU'EI)  DAIRY  I'RIimCTS. 

(a)  Subpart  D  of  pari  4  of  schedule  1  is 
amended— 
(1)  by  adding  al  the  end  thereof  the  follow- 
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(c)  Subpart  C  of  part  8  of  schedule  1  is 
amended  as  follows: 

(1)  Item  141.70  is  amended  by  striking  out 
"7%  ad  vaL"  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

(2)  Item  141.78  is  amended  by  striking  out 
"8.1%  ad  I'o/. "in  column  1.  and  inserting  in 
lieu  thereof  "Free". 

SEC.  IIS.  HIT  yoH  ISK  l.\  M.i.MKiCTlKK  OF  STKR- 
II.K  SiRdUAI.  StTlHKS. 

(at  Subpart  C  of  part  13  of  schedule  7  is 
amended  by  striking  out  item  792.22  and  in- 
serting in  lieu  thereof  the  following  new 
items  with  the  article  description  at  the 
same  indentation  level  as  the  article  de- 
scription in  item  792.20: 
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rat 

lal 

Other 

-  11. 3'-; 

ir;  ad 

40' .  ad 

ad  \al- 

lal 

1  al.  • 

(b)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  792.24  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  any  staged  rate 
reductions  for  item  495.10  which  are  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Whenever,  after  the  application  of 
paragraph  (1).  the  rate  of  duty  provided  for 
item  792.24  in  the  column  numbered  1  is  not 
greater  than  the  rate  of  duty  provided  for 
such  item  in  the  column  designated 
"LDDC".  no  rate  of  duty  shall  be  provided 
for  such  item  in  the  column  designated 
"LDDC". 

(c)  The  rale  of  duty  in  column  numbered  1 
for  item  792.26  (as  added  by  subsection  (a)) 
shall  be  subject  to  the  same  ctaged  rate  re- 
ductions that  were  proclaimed  by  the  Presi- 
dent before  the  date  of  the  enactment  of  this 
Act  for  item  792.22. 
SEC.  117.  OR.XSai;  JilCE  PKODICTS. 

Subpart  A  of  part  12  of  schedule  1  is 
amended— 

(1)  by  inserting  after  item  165.25  the  fol- 
lowing new  items  and  the  superior  heading 
thereto,  with  such  superior  heading  at  the 
same  indentation  level  as  the  article  de- 
scription "Lime"  in  item  165.25: 


Orange: 
Not 

concentrated 

and  not 

made  Jrom  a 

juice  haung 

a  degree  of 

concentra- 
tion of  7-5 

or  more  fas 

determined 

lie  fore 

correction  to 

the  nearest 

0.5  degree/ 20<  per  ?0e  per 

gal  gal. 

Other 35e  per  70c  per 

gal.  gal." 


(2)  by  redesignating  items  165.30  and 
165.35  as  items  165.32  and  165.36,  respective- 
ly. 

SEC.    I  in.   REIMPORTATIOS  OF  CKRTAIS  ARTICLES 
ORIGISALLY  IMPORTED  DVTY  FREE. 

Item  801.00  is  amended— 

(1)  by  inserting  "or  which  were  previously 
entered  free  of  duty  pursuant  to  the  Caribbe- 
an Basin  Economic  Recovery  Act  or  title  V 
of  the  Trade  Act  of  1974"  after  "previous  im- 
portation"; and 

(2)  by  striking  out  "lease  to  a  foreign  man- 
ufacturer" in  clause  11)  and  inserting  in 
lieu  thereof  "lease  or  similar  u^e  agree- 
ments". 


SEC.  no.  CEoi'insicAi.  E(/nrvE\T. 

Part  1  of  schedule  8  is  amended  by  insert- 
ing in  numerical  seijuence  the  following  new 
item  with  the  article  description  at  the  same 
indentation  level  as  "Exhibition"  in  item 
802.10: 


Rrutlitioti  nl  artjpliu.Mrul 
DT  rt>iitrav(inil  M-ri  H■»'.^  ('( 
ciitinrrtii})!  titffi  //n'  r-.r 
lihtraltnu  ftir.  or  Ihf  rj 
Irarfifiii  or  ifri  rhtpwrul 
of.  natural  rr.sniirifs 


.SAT.  t20.  SCROLLS  OK  TMtLHTS  ISEI)  IS  HKLIUIOIS 

oiish:n\  \\(t:s. 

Part  4  of  schedules  8  is  amended— 
fl)  by  striking  out  "and  854.30"  in  head- 
note  1  aiid  inserting  in  lieu  thereof  "854.30. 
and  854.40":  and 

(2)  by  inserting  in  numercial  sequence  the 
following: 


Senilis  or  lablrls  ni  u  in  tit 
or  papi-r.  coinmoulu 
kitoirn  as  (iohnn::ou.  i-n- 
porlrd  tor  u\f  Hi  public 
or  pnialf  nluiious  ith- 
srn  aiicr.\.  irhi-ffirr  or  not 
anu  or  Ihv  ftirifjotitQ  is 
ittiportrti  lor  the  usv  o_l  u 
rcliqions  itLstttulton 


st:c  ijt.  sniEL  ni'Es  wo  nms  ised  l\  lami'- 
rosTs. 

faJ  Subpart  F  of  part  3  of  schedule  6  is 
amended  by  iyiserting  after  item  653.37  the 
following  new  item  with  the  same  indenta- 
tion as  "Of  brass"  in  item  653.37: 


Tiiprrnl  sln-l 

pipes  unit 

lubrs  cliuflv 

used  us  parts 

of 

illumitiuhuQ 

articles 

,  /;  9'; 

7(5';  ad 

45- :  ad 

ad  t  al 

lal. 

tal   ■ 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  reduction  authorized  under 
section  101  of  the  Trade  Act  of  1974  (19 
U.S.C.  2111)  in  the  rate  of  duty  provided  in 
any  rate  column  for  item  653.39  which  takes 
effect  after  the  date  of  enactment  of  this  Act 
shall  apply  to  the  rate  of  duty  provided  in 
the  corresponding  column  for  item  653.38. 

(2)  Whenever,  after  the  application  of 
paragraph  (I),  the  rate  of  duty  provided  for 
item  653.38  in  the  column  numbered  1  is  not 
greater  than  the  rate  of  duty  provided  for 
such  item  in  the  column  designated 
"LDDC",  no  rate  of  duty  shall  be  provided 
for  such  item  in  the  column  designated 
"LDDC". 
SEC  122.  HEARI.Mi  APPAREL 

The  headnotes  for  part  6  of  schedule  3  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 

"(3)(a)  Except  as  provided  in  (b)  of  this 
headnote,  each  garment  is  to  be  separately 
classified  under  the  appropriate  tariff  item, 
even  if  2  or  more  garments  are  imported  to- 
gether and  designed  to  be  sold  together  at 
retail. 

"(b)  The  provisions  of  paragraph  (a)  of 
this  headnote  shall  not  apply  to— 

"(i)  suits. 

"(ii)  pajamas  and  other  nightwear, 

"(Hi)  playsuits,  washsuits,  and  similar  ap- 
parel, 

"(iv)  judo,  karate,  and  other  oriental  mar- 
tial arts  uniforms, 

"(V)  swimwear,  and 

"(vi)  infants'  sets  designed  for  children 
who  are  not  over  2  years  of  age. ". 


SEC.  12.1.  RECESTI.y  DEVELOPED  DAIRY  PRODI  (TS 

(a)  Subpart  D  of  part  4  of  schedule  1  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  items  with  the  same  indentation  as 
"Malted  milk"  in  item  118.30: 
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/;*■  ,75 

Whru  prnlfiu 

tnn<-i'Hlrule.. 

w:  lid 

20-,  ad 

nil. 

lUl 

iimo 

I.utlillhnniin 

fnr 

Free 

IlS.4i 

Milk  prulii,, 

tnliiriilntir 

«,-V  per 

i5e  per 

lb 

lb    : 

and 

(2)  by  inserting  after  the  title  of  such  sub- 
part the  following: 


Slibltltrt  l>  llrflltllnlf 

I.  Fur  ttlirpii\rs  lit  lUlii 
IISJS  Ihi-  Irrni  milk  pri, 
teiii  ciinvi'iitrtili'  imini.^ 
anu  tliltltllrlr  Irillk  pntlini 
'(■(i.xcin  phi\  tilbiiiniil'  t-itii 
veiilrair  thai  i\  40  fu'nriil 
fir  iiiitrr  pnilvni  bu 
ui'Kllll.  " 


(b)  The  superior  heading  for  item  493.12  of 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  inserting  "(other  than  a  prod- 
uct described  in  item  118.45)"  after  "value 
thereof". 

SEC  121.  TEI.ECOMtlt\ICATIO\S  PRODI  CT  CI.ASSIFI- 
CATIOS. 
(a)  The  Schedules  are  amended  as  follows: 
(1)  Part  5  of  schedule  6  is  amended— 

(A)  by  inserting  after  headnote  5  the  fol- 
lowing new  headnote: 

"6.  For  purposes  of  the  tariff  schedules,  the 
term  'entertainment  broadcast  band  receiv- 
ers' means  those  radio  receivers  designed 
principally  to  receive  signals  iJi  the  AM 
(550-1650  kHz)  and  FM  (88-108  mHz)  enter- 
tainment broadcast  bands,  whether  or  not 
capable  of  receiving  signals  on  other  bands 
(e.g.,  aviation,  television,  marine,  public 
safety,  industrial,  and  citizens  band).  ", 

(B)  by  striking  out  items  684.62  through 
684.64  and  inserting,  in  numerical  sequence 
and  subordinate  to  the  superior  heading  to 
item  684.62,  the  following  new  items: 


"Tclephiniic 
apparatus  and 
instrumvnls 
and  parts 
Ihrrro.l 
6«Jj7        Trhphonr 
suitchina 
apparatus 
itncludiiig 
pniatr 
brunch 
ejchange 
-  -  and  keu 
svslein 
suilchmg 
apparalitsl. 
and  parts 
and 
componenls 

therro) S.y,  ad 

rat. 
6IH.5H        Telephone  sets 
and  other 


lenninal 

cQuipment 

and  parts 

thereof. „.  i.S'r  ad 

val.. 

Other S.S"!.  ad 

ral. 
//  Canadian 

article  and 

original 

motor 

lehicle 

eguipment 

fsee 

headnote  2. 

part  SB. 

schedule  61 Free 

Other: 


w;,  ad 
rat. 


3i%  ad 

ivt. 
3i%  ad 

l-ttl. 


Su-ilching 

apparatus 

and  parts 

thereol. 5  C;  ad       4.7-,  ad 

ral.  ral 

Tenninal 

apparatus 

fincludmg 

telepnnling 

and 

telelvpeirnt- 

mg 

machines' 

and  parts 

thereof. S.Crad      4.T-,  ad 

ral.  ral. 

Other St";  ad       <  7";  ad 

ral  ral 


as-,  ad 
ral 


35",  ad 

ral. 
J5'-;  ad 

ia(. 


(C)  by  inserting,  in  numerical  sequence, 
the  following  new  item: 


Communications  satellites 
ihou-crer  proitded  for  m 
this  parti  and  parts 
thereof Fn-e 


(D)  by  redesignating  685.10,  685.11,  685.13, 
685  14,  685.15,  685.16,  685.17.  685.18,  685.20, 
685.22.  685.33,  685.34.  and  685.36  as  684.90, 
684  92  684.94.  684.96.  684.98,  685.00,  685.02. 
685.04,  685.06,  685.08,  685.36,  685.37,  and 
685.38  respectively. 

(El  by  striking  out  items  685.23  through 
685.31,  including  the  superior  headings 
thereto,  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 


other 
6SS.I0     Radio  receners.      6'",  ad 
other  than  ral. 

solidslate 
ilubelrsst. 
Solid  stale 
lllibelessl 
radio 
reeeircrs 
6S5  12     Desianid  'or  H  S',  ad 

motor- tehicle  lal. 

installation. 
Other 
6H5  14     Entertainiiirnt         7.7';   ud 
broadcast  lal. 

band  receners 

SSi  It     Other 77'-:  ad 

ral 
Transccii  rrs: 
Citicens  band: 

Mi. IS     Handheld (S  ad 

ral. 

685-20     other S'';  ad 

10/ 
6ltS.22     Lou-pourr  3.H''.  ad 

radiolele  rat. 

phonic 
transceirers 
operating  OH 
Irequeneies 
from  4S.H2  to 
49  SO  mil:: 
6S5  24     Other  S' ,  ad 

trun.'iceiiers.  ral. 

other 
transmission 
apparatus 
incorporultHQ 
reception 
apparatus. 
6H5  25     Cordless  «■',  ad 

handset  ral 

telephones. 

6«5.2«     other 6";  ad 

ta( 
Other 

Sits  30     Transmitters S'",  ad 

ral 
685.32     Other,  nieludinfl     6''1  ad 
parts  l-ttl. 


3S':  ad 
ral 


;  ad  35'',  ad 

I  at  ral. 


6'',  ad         3i-\  ad 
I  al.  ral. 


«■:  ad  3S'",  ad 

ral.  rat 


JS'I  ad 

ral 
35',  ad 
ral 
2.4",  ad       35'",  ad 
ral.  ral. 


35';  ad 
lal. 


JS';  ad 
ia(- 

35",  ad 
I  at 

3i'',  ad 

10/ 

3i".  ad 
rat 


Radwiclegra- 
phic  and 
radio- 
tetephonic 
transmission 
and  reception 
apparatus, 
and  radio 
broadcasting 
transmission 
and  reception 
aptmratus.  if 
ccrtitied  for 
use  m  cirlt 
aircraft  'see 
headnote  3. 
part  6('- 
schedule  61. 


(Fl  by  inserting,  in  numerical  sequence 
and  at  the  same  hierarchical  lei^el  as  the  ar- 
ticle description  for  item  685.40,  the  follow- 
ing new  item: 


Teh-phone 
ansuenng 
machines,  and 

parts  thereof 4.5''.  ad 

ral 


3  9' ,  ad 
ral 


35",  ad 
rat   ■ 


(G)  by  striking  out  the  article  description 
for  item  685.40  and  inserting  in  lieu  thereof 
the  following:  "Tape  recorders  and  dictation 
recording  and  transcribing  machines  (other 
than  telephone  answering  machines),  and 
parts  thereof", 

(H)  by  striking  out  item  685.50  and  insert- 
ing in  lieu  thereof  the  following: 


other 
Arhch's 
designed  lor 
eiinneclwn 
to 

telegraphic 
or 

leleplionic 
apparatus 
or 

instruments 
or  to 
telegraphic 


telephnnle 
nettiarks... 


«/(5J9         Other 


i.S',  ad 

rat 
S.S",  ttd 

rat 


4.S".  ad 

rat 
4  9-'.  ad 

I  at 


35'.  ad 

lal 
35'.  ad 

ral 


<I)  by  striking  out  item  688.15  and  insert- 
ing, in  numerical  sequence  and  subordinate 
to  the  superior  headitig  to  item  688.10,  the 
following  new  items: 


oilier 
SHU. 17         With  modular 
telephiine 
cttnnet-tiirs 

SKK  IK  Other 


-other 
Articles 
designed  for 
connection 
to 

telegraphic 
or 

telephonic 
apparatus 
or 

mstntmrnts 
or  to 

telegraphic 
or 

telephonic 
neltrorlis 4S-,  ad       J  9n  ad 

I  al.  ■  at 

Other «-5"(  od       J.»"t  od 

i<a(.  laJ 


JS-^  ad 

i-oi. 
JS-V  ad 


5  «■.  od  5.3''.  ad  35",  ad 

I  at  ral               lat 

5  «•:  art  5  J',  ad  3S",  ad 

I  al  ral              ral 


(J)  by  redesignating  item  688.16  as  item 
688.19.  with  the  article  description  therefor 
subordinate  to  the  article  descnption  for 
item  688.18  (as  added  by  subparagraph  ID), 
and 

(K)  by  striking  out  item  688.43  and  insert- 
ing, in  numerical  sequence  and  subordinate 
to  the  superior  heading  to  item  688.34,  the 
following  new  items: 


(2)  Subpart  A  of  part  2  of  schedule  7  « 
amended— 

(A)  by  inserting  in  numerical  sequence  the 
following  new  item: 


Optical  libers  13  I",  6  4",  ad       6S'«-  ad 

whether  or  not         ad  rat.  l-at.  lol. ". 

ifi  bundles, 
eatltes  or 
otheruise  put 
up.  with  or 
without 
connretors 
and  whether 
mounted  or 
not  mounted 


and 

(B)  by  redesignating  items  708.09  and 
708.29  as  708.10  and  708.30,  respectively. 

(3)  Subpart  A  of  part  3  of  schedule  8  is 
amended  by  sinking  out  the  superior  head- 
ing to  item  837.00  and  inserting  in  lieu 
thereof  the  following:  "Articles  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  articles  (other  than  communica- 
tions satellites  and  parts  thereof)  imported 
to  be  launched  into  space  under  launch  sen'- 
ices  agreements  with  the  National  Aeronau- 
tics and  Space  Administration:". 

(41  Subpart  B  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  842.10  and  inserting  in  lieu 
thereof  the  following:  "Upon  the  request  of 
the  Department  of  State,  articles  (other  than 
communications  satellites  and  parts  there- 
of) which  arc  the  property  of  a  foreign  gov- 
ernment or  of  a  public  international  organi- 
zation:". 

(bi(l>  The  rate  of  duty  in  column  num- 
bered 1  of  the  Schedules  (as  added  or  redesig- 
nated by  subsection  (a))  for  each  item  set 
forth  below  in  the  column  headed  "A"  in  the 
table  under  paragraph  (31  shall  be  subject  to 
all  staged  rate  reductions  for  the  corre- 
sponding item  set  forth  below  in  the  column 
headed  "B"  in  such  table  which  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act. 

(21  MVhenever  the  rate  of  duty  specified  in 
column  numbered  1  of  the  Schedules  for 
each  item  set  forth  below  in  the  column 
headed  ""A"  in  the  table  under  paragraph  (3) 
is  reduced  to  the  same  level,  or  to  a  lower 
level,  as  the  corresponding  rate  of  duty  spec- 
ified in  the  column  entitled  "LDDC"  of  the 
Schedules  for  such  item,  the  rate  of  duty  in 
such  "LDDC"  column  shall  be  deleted. 

(3)  The  table  referred  to  in  paragraphs  (1) 
and  (21  is  as  follows: 

A  685.08 

684.65  S85.12 

684.66  685.14 

684.67  685.16 
684.90  685.22 
684.94  685.36 
685.00  685.37 
685.04  685.38 
685.06  685.39 
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685.48 
685.49 
688.17 


685.22 
685.23 
685.24 
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(b)  Subsection   (a)  of  section   322  of  the       .907 
Tariff  Act   of  1930   (19    U.S.C.    1322(a))   is 
amended  by  striking  out  "granted  the  cus- 
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.14- 

Free 

No  ' 

On  or 

AmuKitiheiivli 

change. 

tie  fore 

6methillben:n 

t2'3I> 

thiu-ote  7 

S7-. 
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■907.36     Sulfamethazine 
fprovtiicd  for 
in  item  411.24. 
part  IC. 
schedule  4i. 
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On  or 
before 
12  3t. 

87". 


Oestpramtiie 

hwlrocttlnndr 
tproridrd  tor 
iti  tlem  412  35. 
part  IC. 


Ill 

On  or 

9<>«9S 

Rifampin 

change 

b*-fore 
12  31 

67' 

ipniridrd  for 
in  Item  437  32 
part  3B 

sihedule  41      ... 

Free 

...    So 

change 

On  or 
belore 

30404 

685.48 
685.49 
688.17 
688.18 
688.41 
688.42 
707.90 
708.10 
708.30 

B 
684.64 
684.64 
684.64 
685.10 
685.13 
685.16 
685.18 
685.20 


685.22 
685.23 
685.24 
685.24 
685.26 
685.33 
685.34 
685.36 
685.40 
685.50 
685.50 
688.15 
688.15 
688.43 
688.43 
709.29 
708.09 
708.29 
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fb)  Stibscction   (a)  of  section   322  of  the       w;? 
Tariff  Act   of  1930   (19    U.S.C.    1322(a)l   is 
amended  by  strikirig  out  "granted  the  cus- 
tomary exceptions"  and   inserting   in   lieu 
thereof  "excepted". 

Sulflille  (' — Temporary  Changes  in  Tariff 
Treatmrnt 


Id  Subsection  la)  of  section  322  of  the 
Tanff  Act  of  1930  (19  U.S.C.  1322(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  authority  dele- 
gated to  the  Secretary  by  this  subsection 
shall  not  extend  to  communications  satel- 
lites and  components  and  parts  thereof.  ". 
SKC.  us.  tHKSH  ASFAKAfU  S. 

Subpart  A  of  part  8  of  schedule  1  is  amend- 
ed by  adding  before  the  superior  heading  to 
items  135.10  through  135.17  (and  at  equiva- 
lent indentation  with  such  heading  and 
items)  the  following  new  items: 


Aspuragus 
If  Ircsh  or 
chUlcd: 
rrttrrrd 
dunng  thr 
jH-rjOd  froitl 
Srplrmbrr 
15  to 

\oi  rJtibrr 
/5 

tuctusitr.  lit 
anv  year, 
and 

tramporlrd 
to  ll)r 
Vmlcd 
Stalra  bv  air 


5'-;  ad 
lal. 
Other. 25'-,  ad 

ID/. 


50':  ad 

lal. 
50' ;  ad 

ral. 


SEC.  US.  CHWHKR  KSIFK  STKEL 

Effective  with  respect  to  articles  entered. 
or  withdrawn  from  warehouse  for  consump- 
tion- 
ID  on  or  after  April  1.  1985— 

(A)  item  606.93  is  amended  by  striking  out 
"8.3%  ad  val."  and  inserting  in  lieu  thereof 
"2%  ad  val. ",  and 

(B)  item  911.29  of  the  Appendix  is  re- 
pealed; and 

12)  on  or  after  April  1,  1986,  item  606.93  is 
amended  by  striking  out  "2%  ad  val  +  addi- 
tional duties  I  see  headnote  4  J"  and  inserting 
in  lieu  thereof  "Free". 

SEC.   127.   IMPLEMESTATIDS  OF  CISTO.VS  CO.\\E.\- 
r/f/.V  O.V  CO\TAI.\EKS.  1972. 

la)  Subpart  C  of  part  1  of  schedule  8  is 
amended— 

11)  by  amending  headnote  1  to  such  sub- 
part by  inserting  ",  accessories  and  equip- 
ment" immediately  before  the  period  at  the 
end  thereof;  and 

12)  by  amending  the  article  description  for 
item  808.00  by  striking  out  ",  and  repair 
components "  and  all  that  follows  thereafter 
and  inserting  in  lieu  thereof  ",  repair  com- 
ponents for  containers  of  foreign  production 
which  are  instruments  of  international  traf- 
fic, and  accessories  and  equipment  for  such 
containers,  whether  the  accessories  and 
equipment  are  imported  with  a  container  to 
be  reexported  separately  or  with  another 
container,  or  imported  separately  to  be  reex- 
ported with  a  container.". 


SEC.    131.    FRESH.   CHIU.EI).    OK  FHD/.ES  IIRCSSEI.S 
SI'RDITS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


Oil  (ir 
bftliri 

n  .11  K7 


Oil  (ir 
bflfirr 
12  31 


Britssi-h  12. 5'".  Nu 

spnntt^.  lri-.,li.  ml  int.         ihiiimr 

fliiltrd.  iiT 

troccti.  but 

not  ri'diHid  III 

sizr  ami  not 

tithrriii..ir 

prrparril  or 

prCM-rn-d 

'prat  idrit  'tir 

in  Itcni  13771. 

part  KA. 

M'hrdtitr  1>. 
Britssris  T ',  ad  .Vo 

upriiiitt..  Iri\\ti.  I  at.  rltamjr 

clllllrtl.  or 

frozrii.  and 

rut.  slirrd  or 

othrrn  Isr 

rrdncrd  in 

ij-r.  but  not 

otliiTii  i:,r 

prrpari'd  or 

prracrii-d 

fproi  tdrd  lor 

in  Itvm  13H46. 

pari  KA. 

sclu-diilf  II 


SEC.  i:i2.  liSAI'HTHOL 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


tt  Naplithal 
Iproi  idi'd  tor 
m  ilrm  403-29. 
part  IB. 
MkrdnU-  41. 


No  On  or 

cliumti'.  brion- 
12  31 
XT. 


SEC.  i:a  l-CHIJ>RO-:t-METHYI.PHE\<>l. 

Item  907.08  of  the  Appendix  is  amended  by 
striking  out  "6/30/84"  and  inserting  in  lieu 
thereof  "12/31/87". 
SEC.  i:il.  TETRAAMISO  RIPHESYL 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


J.J' 

Diammobrmi- 
dmr  'proi  idcd 
for  in  itrm 
404.90.  part 
IC  schrdiilr 
41 


SEC.  135.  6-AMI\0-l  \AI'HTHOI.:l-SII.FOMC  ACIH. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No 

On  or 

chauQi: 

brIoTv 

12  3! 

8H-\ 

No  Oti  or 

change.  before 
12  31' 
ST . 


6Avnnol 
naphlhol  3- 
suljomc  acid 
iproridcd  for 
in  item  4OS.00. 
part  IB. 
schedule  41. 


stx.  ns.  osA. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Aiiiinofihruvli 
ti'Jiiethj/!brti:_-n 
thiit':olr  7 
fiiilfanic  avul 
iprundfd  lor 
m  Hem  40fi.30. 
part  IB. 
schrdtilr  41. 


October  5,  1984 

No  On  or 

vlianor.        before 
12/31' 

ht: 


SEC.  137  (;IA\II)I\ES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


DiphfHul 

Free 

Nil 

On  or 

uiuniiduic  and 
fh  o  totui 

' 

■haiK/e. 

before 
12  31 

tntunidinv 

H7- 

iprondvd  lor 
tti  Item  40:,rtJ. 
part  IB. 
schedule  4* 

SKC.  i:is.  (Kl{TM\  WT/UiOTKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  On  or 

ehunqe  belore 

12   31 
H7  \ 


'SH.7Rt-7  i'Ri-2-       Fre 
Autino-2- 
phenulavetu 
midol-3- 
methulHu.TO- 
S'lhm  1 

u::ubicm'loj4.2.0Hnt- 
2-env-2- 
carbojvhc 
acid  rfr.so/i  ate 
fprtu  ided  tor 
in  tlvm  406.42. 
part  IB. 
sthedule  4i. 


St:( .  im  A  (  KTYLSl  I.F\  <il  A  \n)i.\H. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Aectvlsuliatjuan-      Free 
idinc 

iproi  ided  tor 
tn  Item  406.S6. 
part  IB. 
schedule  4J. 


No  On  or 

change         before 
12  31 

ht: 


No 

On  or 

change. 

before 

12  31 

ft?-. 

SEC  110.  FE\RII)AZO\.rOTASSIlV. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


IHiJrlurrs  o! 
potansuim  I- 
ip. 

ctlloroptirnuti. 
1.4dihvdro  6 
inrtfivt.4. 
ojopvnda- 
jiiirJ 
carbojvlatr 
rfrnndazon- 
polasstuvi'i 
and 

/onnitlation 
adjuvants 
Iproi  tdrd  lor 
m  itnn  ■/»«  J«. 
part  IC. 
schedule  41. 


SEC.  HI.  t  .\COMPOC\l)EI>  Al.l.Yl.  RESI.\S 

Item  907.16  of  the  Appendix  is  amended  by 
striking  out  "9/30/84"  and  inserting  in  lieu 
thereof  "12/31/87". 

SEC.  142.  SCLFAMETHA/.ISE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


30406 
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SEC  /«.  CERTAI.y  MA(;\ETRO\  TIRES.  SEC  166.  CRCDE  FEATHERS  AM)  l)OW\. 

Subpart  B  of  part  1  of  the  Appendix  is        Items  903.70  and  903.80  of  the  Appendix 
nTr,^r,riori  hti  irtsurUnn  in  ntimerirnl  seauence      nm  pnrh    nmenrierl   hv  strikino  out    "On   or 


4.4.Bisl""-                Free  No                On  or 

dimelfivl  change.        before 

bemvltdtphenvtamine  12/31/ 

torni-ided  for  87". 


October  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


Sut.tamethazine 
Iproclded  for 
in  Item  411.24. 
pari  IC. 
schedule  4t. 


On  or 
before 
t!  31 

S7". 


SEC.  143.  SCLFACCAMDISE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Sulfaguanldinc 
ipronded  for 
tn  i(r7;j  411.27. 
pari  IC. 
schedule  4'. 


On  or 
belore 
12  31 
iT. 


SEC.  144.  TERFESADISE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


307  25 


TcTfenadinc 
'provided  for 
in  Item  411.511. 
part  IC. 
schedule  4'. 


No 
change. 


On  or 
before 
12  31 
H7'. 


SEC.  145.  SCI.FATHIAXOI.E. 

la)   Item   907.19   is  amended   to   read   as 
follow: 


$07  19     Siil.iathta::ole 
'provided  for 
m  Item  411  SO. 
part  IC. 
schedule  41. 


On  or 
bi'lore 
12  31 

HT. 


lb)  Section  136  lb)  and  (c)  of  the  Act  enti- 
tled "An  Act  to  reduce  certain  duties,  to  sus- 
pend temporarily  certain  duties,  to  extend 
certain  existing  suspensions  of  duties,  and 
for  other  purposes"  (approved  January  12. 
1983;  Public  Law  97-446)  is  repealed. 

SEC  146.  SCI.F.AUll.W.\Al.l\E  AM)  SCI.FAMI.AMIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


On  or 
before 
12  31. 

S7-. 


On  or 
before 
12/31/ 

it: 


}e.siprnmttie 

Free 

No 

On  or 

hvdrochtonde 

chatutr 

ttrforr 

iprot'ided  lor 

i«  item  412  3S. 

A  7". 

part  IC. 

svtiidule  4t 

Rilampm 

'pnit  tded  tor 
III  item  437  32. 
purl  3B. 
\rhiilule  4' 


30405 


On  or 
before 
12  31 

it: 


SEC.  no.  CI.OWI'HESE  CITH.\TE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC  i.if.  i.iim.osE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


90742 


Clomiphene 
citrate 

Ipronded  lor  » 
111  II.  Ill  412.iO. 
part  IC. 
schedule  4i 


No 

On  or 

chanw 

belore 
12  31 

«7-. 

■'.1117 

'fi 

/..K/..;<-«- 

iprtii  ided  lor 
m  Item  439  5fl. 
part  .)<• 
.« »i.-r/ti(<-  41 

Free 

.      No 

change 

before 
12  31 
IT 

SEC.  /.;/ 


YTTRICM  HEARI\f. 
I'lltSDS 


MATEKIAI.S  AM)  COM- 


Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC  1ST.  IHO\-OE.\TKA\  COMPI.E.\. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Ou  or 
belore 
12  31 

«8  ■. 


"907.38     Sullaquinoia 
line  and 
sulfanilamide 
/provided  for 
m  Item  411.87. 
part  IC. 
schedule  41. 


SEC   147.  ninVLOMISE  HYDROCHLORWfC  AM)  ME- 
PESZOiA  TE  HKOMIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


V/fMum  (M'unnfl      Free JVo 

matenals  and  ihanor 

compoundiy 

coutaiuniQ  bv 

tieight  more 

than  19'".  but 

less  than  «.S' - 

Uttrium  oxide 

cquii  ulent 

tproi ided  'or 

in  Items 

423  00  or 

423  96.  part 

2C.  schediil*   4. 

or  item  fitf J  70. 

part  1. 

schedule  Hi. 


SEC  IS2  TARTARIC  ACID  AM)  CHEMICALS. 

Items  907.65.  907.66.  907.68.  and  907.69  of 
the  Appendix  arc  each  amended  by  striking 
out  "6/30/84"  and  inserting  in  lieu  thereof 
"12/31/88". 

SFC   IS3   CERTAI\  VI.VTIRES  OF  mi;\ESIlM  CHLO- 
RIDE A\D  MAI.SESICM  MTRATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906.53     Dicyclomine  Free  No 

hydrochloride  change. 

and 

mepemolate 

bromide 

iprovided  for 

m  item  412.02. 

part  IC. 

schedule  41. 


SEC.  I4H.  AMIODARO.se. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following: 


"907.18    Amiodarone 

Iprovided  for 
m  item  412  12. 
part  IC. 
schedule  41. 


No 
change. 


On  or 
before 
12/31/ 
«7". 


SEC  149.  DESIPRAMISE  HYDROCHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


906S2 


Mixtures  of  5- 
c*/oro  2 
methyl. 4- 
isolhia^olin  3 
one.  2  methut 
4isothia^oIin 
3one. 

magnesium 
chloride,  and 
magnesium 
nitrate 
iprovidai  for 
m  Item  432. 2S. 
part  2E. 
schedule  4i 


No 
change. 


On  or 
belore 
12  31 

17". 


SEC.  lU.  MCOTISE  RESIS  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907-63     Nicotine  rrsin 
complcT 
Iprovided  for 
HI  ilem  437.13. 
pari  3B. 
schedule  4i 


SE( 


No 
change 


On   or 
before 
12.31 
17". 


907  79     Irondejlran 
colnplel 
Iprovided  tor 
111  Item  440.00. 
part  3C 
sthidule  41  Free 


chaniH- 


Oh   or 
belore 
12  31 
«< 


.s>;(.  im.  \ ATI  RAL  URAFHITE 

Item  909.01  of  the  Appendix  is  amended  by 
striking  out  "12/31/84"  and  inserting  in 
lieu  thereof  "12/31/87". 

SEC.  139.  XISC 

Items  911.00.  911.01.  911.02.  and  911.03  of 
the  Appendix  are  each  amended  by  striking 
out  "6/30/84"  and  inserting  in  lieu  thereof 
"12/31/89". 
SEC  169.  CERTAIS  DIAMOMI  TfHH.  HLASKS 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Toot  t>laHks  ttttd 
drill  blanks, 
uhollv  or  111 
chtel  value  ol 
iiiduslnal 
diamonds 
Iproi  Ided  lor 
Ml  1(11.1  i20  2l. 
part  .'//.  or 
Ilem  S23  91. 
pert  IK. 
schedule  5/  Frrr.. 


30':  ad 
val. 


On  or 
belore 
12  31 

IT 


Hi.  RIFAMPIN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC  161.  CLOCk  RADIOS. 

Item  911.95  of  the  Appendix  is  amended  by 
striking  out  "9/30/84"  and  inserting  in  lieu 
thereof  "12/31/86". 

SEC  162.  LA<E-HRAII>l\li  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  itenv 


"912  11     Decomlive  lace 
braiding 
machines 
using  the 
lacguard 
&vs/i*m.  aiitf 
parts  therrot 
Iprovided  tor 
in  Items 
670  2i  and 
<7a74  part 
4E.  schedule 
Si Free 


No 
change 


On  or 
before 
12/11/ 
II" 


October  5,  1984 


••907.13     Mixtures 

containina 
not  less  than 
90  percent  bv 
weight  oj 
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30407 


No 

On  or 

chanQe 

before 

12  31 

H7-. 

Acetamidnben 
jenesultonvl 
ehlnnde  '\ 
Aeetulstil'aHi- 


On  or 
be  tore 
12  31 

H7 


<A)  by  aligning  the  indentation  of  that  de- 
scription with  that  of  the  article  description 
for  item  906.10:  and 

iB)  by  inserting  ".  part  6 F,'' after  "3S3,S0" 

/At   Th^  riffi^t^  H^c/*i~infir\n    fnr  itrm    ^07  00 


30406 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1984 


SEC  t€J.  CERTAiy  HAa.\ETRO\  Tl  BKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Magnetron 
tubes  u'tf/i  an 
opcrattng 
fregufncv  of 
2  450  GH2 
and  a 
mimmum 
power  of  at 
least  300 
waits  and  a 
maximum 
power  not 
greater  than 
2000  watts 
iproitded  for 
m  Item  684.28. 
part  5. 
schedule  6f Free.. 


No  On  or 

change.       before 
12  31 

86  . 


SEC  IS4.  SARROW  FABRIC  IMO.HS. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Power  dnten 
weai  in<7 
machines  for 
weaitng 
fabnct  not 
over  12  inches 
m  width 
'provided  for 
tn  ifrm  670.14. 
part  4E- 
schcdule  6t free. 


No 
change 


On  or 
before 
12  31 

87". 


fb*  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  adding  the  following  new  head- 
note: 


"Subpart  E 
headnote 
■  t.  For 
purposes  of  ■ 
appl mng  item 
670  74  to  parts 
of  articles 
provided  tor 
under  item 
912  04.  anv 
such  part  that 
li  entered,  or 
withdrawn 
from 

waretiouse  for 
consumption. 
duntig  the 
efettii  r 
period  of  Item 
$1204  shall  be 
dutiable  at  the 
rati-  that 
would  applv  If 
that  item  had 
not  tx'en 
enacted. ". 


SEC  ISS.  V.HBRELLA  FRAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  order 
the  following  new  item: 


Frames  for 
handheld 
umbrellas 
chie_f1v  used 
for  protection 
against  rain 
'proi  Xded  for 
m  item  751  20. 
part  8B. 
schedule  7/ Free.. 


SEC  166.  CRIDE  FEATHERS  A.M)  IKfW.W 

Items  903.70  and  903.80  of  the  Appendix 
are  each  amended  by  striking  out  ''On  or 
before  6/30/84"  and  inserting  in  lieu  thereof 
"On  or  before  12/31/87". 
SEC  167.  CASSEI)  CORSED  HEEF. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Corned  beet  in 

3-;  ad 

No 

On  or 

airtight 

lal. 

chatigc. 

before 

containers 

12/31, 

'provided  for 

89- : 

in  item  107.48. 

part  2B. 

schedule  1'. 

SEC  I6H.  HO\ERCRA^r  SKIRTS. 

Item  905.40  of  the  Appendix  is  amended— 
<1)  by  striking  out  "manmade"  and  insert- 
ing in  lieu  thereof  "man-made",  and 

(2)  by  striking  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "12/31/87". 

SEC  IHH.  MSI'OSAB/.E  SCRdtCAL  DRAPES  A.M)  STER- 
ILE (iOH\S. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Bonded  fiber  5.6'';  ad       26.5'',  On  or 

fabnc  val  ad  vai         before 

dispo.uible  12  31 

gowns.  88  ". 

stenlt2rd  or 
If)  immediate 
paektng.s 
readv  lor 
steriti-ation. 
for  u.se  III 
per/onniHQ 
surgical 
procedures,  of 
manmade 
fttfer.s 

{provided  tor 
III  items 
379  96  and 
383.92.  purl 
6F.  schedule  3' 
and  bonded 
fiber  fabnc 
disposable 
surgical 
drapes,  of 
manmade 
/iftcrs 

fprovided  for 
m  item  3H9.62. 
part  7B 
schedule  3i. 


SEC  170.  W.V/M. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


III 

Frt-r 

No 

On  or 

Xvlene 

ihunge. 

before 

diaminr 

12  31   87 

fprovided  tor 

III  ilejn  404  8H. 

part  IB 

.schedule  41 

1.3Bis/umino 

Free 

No 

On  or 

methvl/cvehi 

change 

before 

hcjaur 

12  31 

(provided  tor 

87-. 

III  Hem  407.0S. 

part  IB. 

.schedule  4>. 

No  On  or 

chanOi'  brfnrt 


SK(.    171.    I.I.HIS(a,a-WMKTHyi.HE\/.YI.I  PII'HK.WI.. 

4 »//»;. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  item: 


4.4  Btsc-                 Free 

No 

On  or 

diinclhvl 

change. 

before 

bcmiit  tdtphrnvlajnttit' 

12/31/ 

ipmvided  for 

>?•: 

III  i(r>n  404.SS. 

pari  IB. 

schrdulr  41. 

No 

On  or 

change. 

before 

12/31/ 

87". 

SfX.  172.  FLECAISIHE  ACKTATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Flecalnide 
acetate 
tprovided  for 
111  Item  412.12. 
part  IC. 
schedule  4t. 


SEC  171.  lAEEEISE. 

Item  907.22  of  the  Appendix  is  amended— 

(1)  by  striking  out  "6%  ad  val."  and  in- 
serting in  lieu  thereof  "4.1%  ad  val. ";  and 

(2)  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  "12/31/87". 

SEC.  in.  HATCH  CRYSTALS 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Rates  of  Duly 


■909.40     Watth     5  9';  ad       J  9';  ad       No  On  or 

alasse:i  other  lal.  lal.  change.       before 

than  round  12  '31/ 

watch  qlasbCi  87". 

tproi  ided  for 
tn  Item 
i47.13.  part 
3C.  uhedilte 
51. 


ibJ  Effective  with  respect  to  articles  pro- 
vided for  in  item  909.40  (as  added  by  subsec- 
tion (a)l  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  each  of  the  dates  set  forth  below, 
column  1  for  such  item  is  amended  by  strik- 
ing out  the  rate  of  duty  in  effect  on  the  day 
before  such  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  such  date: 


Date: 

January  1,  1986 
January  1,  1987 


Rate  of  duty: 
S.6%  ad  val. 
5.2%  ad  val. 


SEC  I7i.  I  \WH(n  (IHT  I.EAIl. 

la)  Item  911.50  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "12/31/88". 

(b)  Section  114  of  Public  Law  96-609  is 
amended  by  striking  out  "July  1.  1983"  in 
subsection  ibl  and  inserting  in  lieu  thereof 
"January  1.  1989". 

SEC.  //-«.  EI.AT K\ITTI.\<;  MACHI.SES. 
Item  912.13  of  the  Appendix  is  amended— 
<lt  by  striking  out  "(provided  for  in  item 
670.19  or  670.20."  and  inserting  in  lieu 
thereof  ",  and  parts  thereof  (provided  for  in 
items  670.19.  670.20.  and  670.74.":  and 

(2)  by  striking  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "12/31/88". 

SEC  177.  CERTAIS  MESTHItL  FEEDSTOCKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 
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schedule  7,  and  except  as  provided  in  head- 
note  3  of  subpart  A  of  part  7  of  schedule  7". 
Subtitle  E—Effectne  Dates 


repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
.<ihall  be  considered  to  be  made  to  a  title,  sub- 


"(BJ  the  information  is  exempt  under  the 
provisions  of  section  552(b)(ll  of  title  5  of 
the  United  States  Code. 

"(3)    The   Secretary   of  the    Treasury,    in 


No  On  or 

ehancie        before 
12  31 

«7-. 


October  5,  1984 

■907.13     Mtslurcs 

contttinma 
not  less  than 
90  percent  bv 
weight  of 
slereoisorners 
of  2  isopropvl- 
i 

methylcvclo- 
hexanot.  but 
contatmna 
not  more  than 
30  percent  bv 
weight  of  anv 
one  such 
stereoisomer 
tprovided  .tor 
III  i^ciii  407.16. 
part  IB. 
schedule  41. 


SEC  I7K.  2-VETHil.-4-CHI.IIKIU'HE\(>L 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


906  97 


SEC  179.  VWROIUHT  ALLOYS  OE COBALT. 

Item  911.90  of  the  Appendix  is  amended  by 
striking  out  "6/30/83"  and  inserting  in  lieu 
thereof  "12/31/87". 
SEC.  m.  CIRCILAR  K.MTTISti  M.UHISES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item  with  a  superior 
heading  that  has  the  same  indentation  as 
"Powerdriven"  in  item  912.13: 
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Free 


2-Melhvl-4- 

Free 

No 

On  or 

chlorophenol 

change 

be  tore 

'provided  for 

12  31 

in  item  403.56. 

87" 

part  IB. 

schedule  4i. 

■■912.17     Cillmder.  double 
cylinder,  and 
dial  knitting 
machines  and 
parts  thereof 
all  the 
foregoing 
designed  for 
sweater  slnp 
or  garment 
length 
knitting 
'provided  .for 
in  Items 
670  17  and 
670.74.  part 
4E.  schedule 
61 


No 
change 


On  or 
before 
12  31 
«S 


SEC  IHL  o-BESZYL-p-CHLOROHHEMH. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■907  23     oBemylp 

chlorophenol 
'provided  .tor 
m  Item  40S.IS. 
part  IC. 
schedule  41. 


No  On  or 

change.  before 
12, 31' 
»7- 


SEC.  IK2.  CERTAIS  BESZENOm  CHEMICALS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


■906.30     3,i.6- 

Trichtorosalt- 
cylic  acid 
tprovided  for 
m  Item  404.4C. 
part  IB. 
schedule  4>. 

906.32     m-Arriinophenol 
tprovided  for 
in  item  404.32. 
part  IB. 
schedule  41. 


On  or 
before 

I2/3I/S7 


On  or 
before 
12/31/17 


Aeetamidotk^u- 
.encsultonut 
chloride  iN 
AeetulsltHani- 
tut  ctllonttel 
'provided  lor 
III  item  403  33. 
part  IB. 
..iChedule  41 


On  or 
before 
12  31 

K7 


SE<.  /W.  VTOLCIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


tn  Toluir  avtd 
tprovided  tor 
III  Item  404.2*. 
part  IB 
.schedule  4' 


Fret 


efluiKfe. 


On  or 
Itelore 
12  31 


SEC. 


Subtitle  l)—Trchniral  .imendmenis 
/»/.    TECHMCAL    A\D    CO\EORMI\C    A  MEW- 


TEC  HMCAL 
ME\TS. 

la)  The  schedules  are  further  amended  as 
follows: 

(II  Headnote  9(a)  of  the  general  headnotes 
is  amended  by  striking  out  "warehouse,  for 
consumption"  and  inserting  in  lieu  thereof 
"warehouse  for  consumption, ". 

(2)  The  supeuor  heading  to  items  346.05 
and  346.10  and  the  superior  heading  to 
items  346.15  through  346.24  arc  each  amend- 
ed by  striking  out  Fabric"  and  inserting  in 
lieu  thereof  "Fabrics '. 

(3)  The  article  description  for  item  535.13 
is  amended  by  aligning  the  indentation  of 
that  description  with  that  of  the  article  de- 
scription for  item  535.12. 

(4)  Headnote  Kii)  to  subpart  D  of  part  6  of 
schedule  6  is  amended  by  striking  out  "5(e)" 
and  inserting  in  lieu  thereof  "5(g)". 

(5)  Item  642.34  is  amended  by  striking  out 
"12%  ad  val."  and  inserting  in  lieu  thereof 
"10%  ad  val". 

(6)  Headnote  6  to  subpart  E  of  part  2  of 
schedule  7  is  amended— 

(A)  by  striking  out  "through  (h)"  in  para- 
graph (a)  and  inserting  in  lieu  thereof 
"through  (ij)": 

(B)  by  striking  out  "paragraph  (cl"  tn 
paragraph  (b)  and  inserting  in  lieu  thereof 
"paragraph  (d)", 

(C)  by  striking  out  "paragraph  (d)"  in  sub- 
paragraph (d)(ii)(I)  and  inserting  in  lieu 
thereof  "paragraph  (e)":  and 

(D)  by  redesignating  paragraph  li)  as 
paragraph  (ij). 

(7)  Item  737.73  is  amended  by  inserting  a 
comma  immediately  after  "ware". 

(81  The  article  description  for  each  of 
items  745.41  and  745.42  is  amended  by  align- 
ing the  indentation  of  that  description  with 
that  of  the  article  description  for  item 
745.34. 

19)  The  article  description  for  each  of 
items  870.50,  870.55.  and  870.60  is  amended 
by  aligning  the  indentation  of  that  descrip- 
tion with  that  of  the  article  description  for 
item  870.25. 

(b)  The  Appendix  is  amended  as  follows: 

(1)  The  article  description  for  item  903.25 
is  amended  to  read  as  follows:  "Culled  car- 
rots, fresh  or  chilled,  in  immediate  contain- 
ers each  holding  more  than  100  pounds  (pro- 
vided for  in  item  135.42,  part  8A,  schedule 
1),  if  entered  for  consumption  during  the 
period  from  August  15  in  any  year  to  the 
15th  day  of  the  following  February,  inclu- 
sive". 

(2)  Item  906.10  is  amended  by  striking  out 
"386.09"  and  inserting  in  lieu  thereof 
"386.13". 

(3)  The  article  description  for  item  906.12 
is  amended— 


(A)  by  aligning  the  indentation  of  that  de- 
scription with  that  of  the  article  description 
for  item  906.10:  and 

(Bl  by  inserting  ".  part  6F," after  "383.50". 

(4)  The  article  description  for  item  907.00 
is  amended  to  read  as  follows:  "p-Hydroxy- 
benzoic  acid  /provided  for  in  item  404.42, 
part  IB.  schedule  4)". 

(5)  The  article  description  for  item  907.01 
is  amended  to  read  as  follows:  "Triphenyl 
phosphate  (provided  for  in  item  409.34,  part 
IC,  schedule  4)". 

(6)  The  article  description  for  item  907.14 
is  amended  to  read  as  follows:  "Mixtures  of 
3-ethylbiphcnyl  (m-cthylbiphenyl)  and  4-eth- 
ylbiphenyl  (p-ethylbiphenyl)  (provided  for  in 
item  407.16.  part  IB.  schedule  4)". 

(7)  The  article  description  for  item  907.15 
is  amended  to  read  as  follows:  "I.l-Bisl4- 
chlorophenyl)-2.2.2-trichloroethanol  (Dico- 
fol)  (provided  for  in  item  408.28,  part  IC. 
schedule  4)". 

(8)  Item  912.30  is  amended  by  striking  out 
"737.21." 

(c)  The  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1982 
(Public  Law  97-446.  19  U.S.C.  1202  note)  is 
amended  as  follows: 

(1)  Section  162  is  amended  by  inserting  a 
comma  after  "Architectural"  in  the  article 
description  for  item  273.52  (as  set  forth  in 
paragraph  (2)  of  such  section). 

(21  Section  163(c)  is  amended— 

(A)  by  striking  out  "headnote  2  as  head- 
note  1,"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "headnotes  2  and  3  as  headnotes 
1  and  2.  respectively,":  and 

(B)  by  striking  out  "models)  and  wall 
charts  of  an  educational,  scientific  or  cul- 
tural character."  and  inserting  in  lieu  there- 
of "models),  globes,  and  wall  charts  of  an 
educational,  scientific  or  cultural  charac- 
ter:" m  the  article  description  for  item 
870.35  (as  set  forth  in  paragraph  (3)  of  such 
section). 

(3)  Section  165  is  amended— 

(A)  by  redesignating  items  870.50.  870.55. 
and  870.60  (as  set  forth  in  subsection  (b)(1) 
of  such  section)  as  items  870.65,  870.66,  and 
870.67.  respectively: 

(B)  by  aligning  the  indentation  of  the  arti- 
cle description  of  item  870.67  (as  redesignat- 
ed by  paragraph  (D)  with  the  indentation  of 
"Articles  for  the  blind:"  immediately  preced- 
ing item  870.65  and  870.66  (as  so  redesignat- 
ed): - 

(C)  by  amending  headnote  2  of  part  7  of 
scheduic  8  (as  set  forth  in  subsection  (bl(2) 
of  such  section)— 

(i)  by  redesignating  it  as  headnote  3:  and 
(ii)  by  striking  out   "870.50,   870.55,  and 

870.60—"    and    inserting    in    lieu    thereof 

"870.65,  870.66,  and  870.67-". 

(d)  Section  504  of  the  Tariff  Act  of  1930  119 
U.S.C.  1504)  is  amended— 

(1)  by  striking  out  ",  his  consignee, 
agent"  in  subsection  la)  and  inserting 
lieu  thereof  "of  record": 

(2)  by  striking  out   ",   hU  consignee, 
agent"  and   ",  consignee,  or  his  agent' 
subsection  (b)  and  inserting  in  lieu  thereof 
"of  record": 

(3)  by  striking  out  "or  consignee"  each 
place  it  appears  in  subsection  (c)  and  insert- 
ing in  lieu  thereof  "of  record":  and 

(41  by  striking  out  ",  his  consignee,  or 
agent"  in  subsection  (d)  and  inserting  in 
lieu  thereof  "of  record". 

(e)  Headnote  3(a)(i)  of  the  general  head- 
notes  and  rules  of  interpretation  is  amended 
by  striking  out  "of  schedule  7,  part  2,  sub- 
part E,  and  except  as  provided  in  headnote  4 
of  schedule  7,  part  7,  subpart  A"  and  insert- 
ing in  lieu  thereof  "of  subpart  E  of  part  2  of 


or 
in 


or 
in 
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turer,  distributor,  or  dealer  to  an  ultimate 
purchaser;  and 

"(4)  the  term  ultimate  purchaser  means 
the  first  person,  other  than  a  dealer  purchas- 
.-«  in  hie  fnnnrHii  ns  n  dealer,  who  in  good 


the  United  States  two  years  or  more  after  its 
last  departure  from  a   port   in   the   United 
States,   the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to— 
"(A)  fish  nets  and  netting,  and 


lowed  on  any  amount  paid  as  increased  or 
additional  duties  under  section  505(c)  of 
this  Act  at  the  annual  rate  established  pur- 
suant to  that  section  and  determined  as  of 
the  15th  day  after  the  date  of  liquidation  or 
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schedule  7.  and  except  as  provided  in  head- 
note  3  of  subpart  A  of  part  7  of  schedule  7". 

Subtitle  E— Effective  Dates 
SEC.  IK.  EFFKlTIVt:  DATES. 

(a)  Except  as  provided  in  section  126  and 
in  subsections  ibi  and  Ic).  the  amendments 
made  by  subtitles  B.  C.  and  D  shall  apply 
with  respect  to  articles  entered  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

(bldl  The  amendment  made  by  sections 
117  and  124  shall  apply  with  respect  to  arti- 
cles entered  on  or  after  January  1.  1985. 

12)  The  amendments  made  by  section  127 
shall  apply  with  respect  to  articles  entered 
on  or  after  a  date  to  be  proclaimed  by  the 
President  which  shall  be  consonant  with  the 
entering  into  force  for  the  United  States  of 
the  Customs  Convention  on  Containers. 
1972. 

icXl)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the  90th 
day  after  the  date  of  the  enactment  of  this 
Act  the  entry  of  any  article  described  in 
paragraph  12)  or  (3)  shall  be  treated  as  pro- 
vided in  such  paragraph. 

I2)(AI  In  the  case  of  the  application  of  any 
amendment  made  by  section  133.  145.  152. 
159.  166.  168.  173.  175.  176.  or  191  la)  or  lb) 
to  any  entry— 

li)  which  was  made  after  the  applicable 
date  and  before  the  15th  day  after  the  date  of 
the  enactment  of  this  Act:  and 

Hi)  with  respect  to  which  there  would  have 
been  no  duty  or  a  lesser  duty  if  the  amend- 
ment made  by  such  section  applied  to  such 
entry: 

such  entry  shall  be  liquidated  or  reliquidat- 
ed  as  though  such  entry  had  been  made  on 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

IB)  For  purposes  of  subparagraph  lA).  the 
term  "applicable  date"  means— 

li)  in  the  case  of  section  191  la)  or  lb). 
January  12.  1983. 

liii  in  the  case  of  sections  168.  175.  and 
176.  June  30.  1983. 

(Hi)  in  the  case  of  section  173.  December 
31.  1983. 

liv)  in  the  case  of  sections  133.  152.  159. 
and  166.  June  30,  1984. 

iv)  in  the  case  of  section  145.  January  1. 
1984.  and 

ivi)  in  the  case  of  sections  141  and  161. 
September  30.  1984. 

IC)  In  the  case  of  the  application  of  any 
amendment  made  by  section  140  or  153  to 
any  entry— 

111  that  was  made  before  the  15th  day  after 
the  date  of  the  enactment  of  this  Act: 

12)  that  was  unliquidated,  or  the  liquida- 
tion of  which  was  not  final,  on  such  15th 
day:  and 

13)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by 
such  section  applied  to  such  entry: 

such  entry  shall  be  liquidated  as  though  the 
entry  had  been  made  on  such  15th  day. 
Id)  For  purposes  of  this  section- 
ID  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

12)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

TITLE  ll—ClSTU.\tS  A.\U  .VISCELLA.\E01S 
A.VE.\I}.'UE.\TS 
Sublitle  A—Amendmenfn  to  the  Tariff  Art  of  1930 
SEC.  201.  REEEKESCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  or 


repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title,  sub- 
title, part,  section,  or  other  provision  of  the 
TanffAct  of  1930  119  U.S.C.  1202  el  seq.). 

SEC.  202.  IIKA  HIIACKS. 

Section  313  of  the  Tariff  Act  of  1930  119 
U.S.C.  1313)  is  amended— 

11)  by  amending  subsection  Ij)— 

lA)  by  redesignating  paragraph  12)  as 
paragraph  14).  and 

IB)  by  inserting  after  paragraph  11)  the 
following  new  paragraphs: 

"13)  If  there  is.  with  respect  to  imported 
merchandise  on  which  was  paid  any  duty, 
tax.  or  fee  imposed  under  Federal  law  be- 
cause of  its  importation,  any  other  mer- 
chandise iwhether  imported  or  domestic) 
that- 

"lA)  is  fungible  with  such  imported  mer- 
chandise: 

"IB)  is,  before  the  close  of  the  three-year 
period  beginning  on  the  date  of  importation 
of  the  imported  merchandise,  either  export- 
ed or  destroyed  under  Customs  supervision: 

"lO  before  such  exportation  or  destruc- 
tion— 

"li)  is  not  used  within  the  United  States, 
and 

"Hi)  is  in  the  possession  of  the  party 
claiming  drawback  under  this  paragraph: 
and 

"ID)  is  in  the  same  condition  at  the  time 
of  exportation  or  destruction  as  was  the  im- 
ported merchandise  at  the  time  of  its  impor- 
tation: 

then  upon  the  exportation  or  destructio7i  of 
such  other  tnerchandise  the  amount  of  each 
such  duty.  tax.  and  fee  paid  regarding  the 
imported  merchandise  shall  be  refunded  as 
drawback,  but  in  no  case  may  the  total 
drawback  on  the  imported  merchandise, 
whether  ai'ailable  under  this  paragraph  or 
any  other  provision  of  law  or  any  combina- 
tion thereof,  exceed  99  percent  of  that  duly, 
tax,  or  fee. 

SEC.   203.    I'l  Itl.lC  IIISd.OSlKE  OE  CERT  A  IS  VI  V/- 
EESr  ISEDRHATIOS. 

Section  431  119  U.S.C.  1431)  is  amended— 

11)  by  striking  out  the  period  at  the  end  of 
the  paragraph  designated  as  "Third"  in  sub- 
section la)  and  inserting  in  lieu  thereof  ": 
and  the  names  of  the  shippers  of  such  mer- 
chandise. ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lc)ll)  Except  as  provided  in  subpara- 
graph 12),  the  following  information,  when 
contained  in  such  manifest,  shall  be  avail- 
able for  public  disclosure: 

"lA)  The  name  and  address  of  each  im- 
porter or  consignee  and  the  name  and  ad- 
dress of  the  shipper  to  such  importer  or  con- 
signee, unless  the  importer  or  consignee  has 
made  a  biennial  certification,  in  accordance 
with  procedures  adopted  by  the  Secretary  of 
the  Treasury,  claiming  confidential  treat- 
ment of  such  information. 

"IB)  The  general  character  of  the  cargo. 

"lO  The  number  of  packages  and  gross 
weight. 

"ID)  The  name  of  the  vessel  or  carrier. 

"IE)  The  port  of  loading. 

"IF)  The  port  of  discharge. 

"IG)  The  country  or  origin  of  the  ship- 
ment. 

"12)  The  information  listed  in  paragraph 
11)  shall  not  be  available  for  public  disclo- 
sure if— 

"lA)  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  is  likely  to 
pose  a  threat  of  personal  injury  or  property 
damage:  or 


"IB)  the  information  is  exempt  under  the 
provisions  of  section  552lb)(l>  of  title  5  of 
the  United  Stales  Code. 

"13)  The  Secretary  of  the  Treasury,  in 
order  to  allow  for  the  timely  dissemination 
and  publication  of  the  information  listed  in 
paragraph  11),  shall  establish  procedures  to 
provide  access  to  manifests.  Such  proce- 
dures shall  include  provisions  for  adequate 
protection  against  the  public  disclosure  of 
information  not  available  for  public  disclo- 
sure from  such  manifests. ". 

SEC.  204.  VIRUIS  ISI.ASI»S  EXCCRSIUS  VESSELS. 

Section  44113)  119  U.S.C.  144113))  is 
amended  to  read  as  follows: 

"13)  Vessels  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands 
to  the  British  Virgin  Islands  and  returning, 
and  licensed  yachts  or  undocumented  Amer- 
ican pleasure  vessels  not  engaged  in  trade: 
Provided,  That  such  vessels  do  not  in  any 
way  violate  the  customs  or  navigation  laws 
of  the  United  States  and  have  not  visited 
any  hovering  vessel:  Provided  further.  That 
the  master  of  any  such  vessel  which  has  on 
board  any  article  required  by  law  to  be  en- 
tered shall  be  required  to  report  such  article 
to  the  appropriate  customs  officer  within 
twenty-four  hours  after  arrival. ". 

SEC.  205.  IM.AUEll.  IMPDRTATIOS  OR  EXPURTA- 
TIO\  OECERTAl.S  VEHICLES 

Part  V  of  title  IV  119  U.S.C.  1581  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••.SAT.  fi27.  rM.AUEll.  IMI'DRT.ATIDS  OR  EXHORT.A- 
THIS  HE  CERTAIN  VEHICLES  l\SPEC- 
TII).\S 

"lallD  Whoever  knowingly  imports,  ex- 
ports, or  attempts  to  import  or  export— 

"lA)  Any  stolen  self-propelled  vehicle, 
vessel,  aircraft,  or  part  of  a  self-propelled  ve- 
hicle, vessel,  or  aircraft:  or 

"IB)  any  self-propelled  vehicle  or  part  of  a 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ated, tampered  with,  or  altered: 

shall  be  subject  to  a  civil  penalty  in  an 
amount  determined  by  the  Secretary,  not  to 
exceed  $10,000  for  each  violation. 

"12)  Any  violation  of  this  subsection  shall 
make  such  self-propelled  vehicle,  vessel,  air- 
craft, or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act. 

"lb)  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present,  pursuant 
to  regulations  prescribed  by  the  Secretary,  to 
the  appropriate  customs  officer  both  the  ve- 
hicle and  a  document  describing  such  vehi- 
cle which  includes  the  vehicle  identification 
number,  before  lading  if  the  vehicle  is  to  be 
transported  by  vessel  or  aircraft,  or  before 
export  if  the  vehicle  is  to  be  transported  by 
rail,  highway,  or  under  its  own  power.  Fail- 
ure to  comply  with  the  regulations  of  the 
Secretary  shall  subject  such  person  to  a  civil 
penalty  of  not  more  than  $500  for  each  vio- 
lation. 

"Ic)  For  purposes  of  this  section— 

"111  the  term  'self-propelled  vehicle'  in- 
cludes any  automobile,  truck,  tractor,  bus. 
motorcycle,  motor  home,  self-propelled  agri- 
cultural machinery,  self-propelled  construc- 
tion equipment,  self-propelled  special  use 
equipment,  and  any  other  self-propelled  ve- 
hicle used  or  designed  for  running  on  land 
but  not  on  rail: 

"12)  the  term  'aircraft'  has  the  meaning 
given  it  in  section  10115)  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  130115)); 

"13)  the  term  'used'  refers  to  any  self-pro- 
pelled vehicle  the  equitable  or  legal  title  to 
which  has  been  transferred  by  a  manufac- 
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keeping,  accounting,  and  all  other  appropri- 
ate matters. 
••13)  Licenses  for  corporations,  etc.— The 


•ID  General  rule.  — The  Secretary  may 
impose  a  monetary  penalty  in  all  cases  with 
the  exception  of  the  infractions  described  in 


specifically  setting  forth  the  grounds  of  the 
complaint,  and  shall  allow  the  customs 
broker  30  days  to  respond.  If  no  response  is 

f-ilt>rl    r\r  lht>  nnnmnrin If  m/Rlnm.v  nffirer  tie- 
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turer.  distributor,  or  dealer  to  an  ultimate 
purchaser:  and 

-14)  the  term  ultimate  purchaser  means 
the  first  person,  other  than  a  dealer  purchas- 
ing in  his  capacity  as  a  dealer,  who  in  good 
faith  purchases  a  self-propelled  vehicle  for 
purposes  other  than  resale. 

■'Id)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles, off-highway  mobile  equipment,  ves- 
sels, or  aircraft,  either  before  exportation  or 
after  exportation  or  importation,  with  such 
Federal.  Slate,  local,  and  foreign  law  en- 
forcement or  governmental  authorities,  and 
with  such  organizations  engaged  in  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary.". 

SEC    20t.    ISCREASE    l\    A.VIHST   EUR    ISEORMAL 
E.STRV  OE  liDOOS 
Section     49811)     119     U.S.C.     149811)1     is 
amended— 

ID  by  sinking  out  "$250"  and  inserting  in 
lieu  thereof  "$1,250":  and 

121  by  inserting  before  the  semicolon  at  the 
end  thereof:  "",  except  that  this  paragraph 
does  not  apply  to  articles  valued  in  excess  of 
$250  classified  in— 

""lAI  schedule  3. 

""IB)  parts  1,  4A,  75.  12A,  12D,  and  13B  of 
schedule  7,  and 

"lO  parts  2  and  3  of  the  Appendix, 
of  the  Tariff  Schedules  of  the  United  Slates, 
or  to   any  other  article  for  which  formal 
entry  is  required  without  regard  to  value.'. 

SEC    207.   CERTAIS  COISTRY  OE  ORIUS  MARklM. 
REUCIREMESTS. 

Section  304  I19  U.S.C.  1304)  is  amended- 

11)  by  redesignating  subsections  ic).  id), 
and  lei  as  subsections  ifl.  ig).  and  ih).  re- 
spectively: 

12)  by  inserting  immediately  after  subsec- 
tion lb)  the  following  new  subsections: 

••IC)  Marking  of  Certain  Pipe  and  Fit- 
tings.—No  exception  may  be  made  under 
subsection  Ia)l3l  with  respect  to  pipes  of 
iron,  steel,  or  stainless  steel,  to  pipe  fittings 
of  steel,  stainless  steel,  chrome-moly  steel,  or 
cast  and  malleable  iron  each  of  which  shall 
be  marked  with  the  English  name  of  the 
country  of  origin  by  means  of  die  stamping, 
cast-in-mold  lettering,  etching,  or  engraving. 
""Id)  Marking  of  Compressed  Gas  Cylin- 
ders.—No  exception  may  be  made  under 
subsection  Ia)i3)  with  respect  to  compressed 
gas  cylinders  designed  to  be  used  for  the 
transport  and  storage  of  compressed  gases 
whether  or  not  certified  prior  to  exportation 
to  have  been  made  in  accordance  with  the 
safety  requirements  of  sections  178.36 
through  178.68  of  title  49.  Code  of  Federal 
Regulations,  each  of  which  shall  be  marked 
with  the  English  name  of  the  country  of 
origin  by  means  of  die  stamping,  molding, 
etching,  raised  lettering,  or  an  equally  per- 
manent method  of  marking. 

••le)  Marking  of  Certain  Manhole  Rings 
OR  Frames,  Covers,  and  Assemblies  There- 
of.—No  exception  may  be  made  under  sub- 
section Ia)i3)  with  respect  to  manhole  rings 
or  frames,  covers,  and  assemblies  thereof 
each  of  which  shall  be  marked  on  the  top 
surface  with  the  English  name  of  the  coun- 
try Of  origin  by  means  of  die  stamping,  cast- 
in-mold  lettering,  etching,  or  engraving.": 
and 

13)  by  striking  out  'subsection  lO"  in  sub- 
section Ig)  las  so  redesignated)  and  insert- 
ing in  lieu  thereof  'subsection  If)". 

SEC    2011.   EQllP.*IE.\rs  A\0  REPAIRS  «A'  CERTAIN 
VESSELS  EXEMPT  FROM  DITIES 

Section  466le)  119  U.S.C.  1466(e)}  is 
amended  to  read  as  follows: 

••(e)lD  In  the  case  of  any  vessel  referred  to 
in  subsection  (a)  that  arrives  in  a  port  of 


the  United  States  two  years  or  more  after  its 
last  departure  from  a  port  in  the  United 
States,  the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to— 

"I A)  fish  nets  and  netting,  and 

""IB)  other  equipments  and  parts  thcreo.f. 
repair  parts  and  materials  purchased,  or  re- 
pairs made,  during  the  first  six  months  after 
the  last  departure  of  such  vessel  from  a  port 
of  the  United  States. 

""12)  If  such  vessel  is  designed  and  used 
primarily  .for  transporting  passengers  or 
property,  paragraph  HI  shall  not  apply  if 
the  vessel  departed  from  the  United  Stales 
for  the  sole  purpose  of  obtaining  such  equip- 
ments, parts,  materials,  or  repairs."'. 
SEC.  209.  \ RTKI.es  RETtR\EI>  EROM  SPiCE. 

la)  Part  III  of  title  IV  119  U.S.C.  1481  el 
seq.)  is  amended  by  adding  the  following 
new  section: 

SEC  ISIa.  ARTICLES  KETIH\EII  FROM  SPACE  SOT 
TO  HE  (IIXSTRIEH  AS  IMPORTATHtS. 
•The  return  of  articles  from  space  shall 
not  be  considered  an  importation,  and  an 
entry  of  such  articles  shall  not  be  required  if: 
""ID      such      articles      were      previously 
launched  into  space  from  the  customs  tern- 
lory  of  the   United  States  aboard  a  space- 
craft operated  by.  or  under  the  control  of 
United  States  Persons  and  owned— 
"lA)  wholly  by  United  States  persons,  or 
"IB)  in  substantial  part  by  United  States 
persons,  or 
"IC)  by  the  United  States: 
"12)  such  articles  were  maintained  or  uti- 
lized while  in  space  solely  on  board  such 
spacecraft    or    aboard    another    spacecraft 
which  meets  the  requirements  of  paragraph 
ID  I  A)  through  iCi  of  this  section:  and 

"131  such  articles  were  returned  to  the  cus- 
toms territory  directly  from  space  aboard 
such  spacecraft  or  aboard  another  space- 
craft which  meets  the  requirements  of  para- 
graph HI  lAi  through  (C)  of  this  section: 
without  regard  to  whether  such  articles  have 
been  advanced  in  value  or  improved  in  con- 
dition by  any  process  of  manufacture  or 
other  means  while  in  space. ". 

ibi  Headnote  5  of  the  general  headnoles  of 
the  Tariff  Schedules  of  the  United  States  il9 
U.S.C.  12021  is  amended— 

lAl  by  striking  out  "media:  and'  in  subdi- 
vision le)  and  inserting  in  lieu  thereof 
"media,": 

IB)  by  adding  after  subdivision  le)  the  fol- 
lowing new  subdivision: 

""(f)  articles  returned  from  space  within 
the  pun'Xew  of  section  484a  of  the  Tariff  Act 
of  1930:  and":  and 

IC)  by  redesignating  subdivision  ifi  as 
subdivision  (g). 

SEC  210.  HATE  OF  I.W  IHATIOS  OR  REI.WIHATloy 
la)  Section  505  of  the  Tariff  Act  of  1930  119 
U.S.C.   15051  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■"Ic)  Duties  determined  to  be  due  upon  liq- 
uidation or  reliquidalion  shall  be  due  15 
days  after  the  dale  of  that  liquidation  or  re- 
liquidation,  and  unless  payment  of  the 
duties  is  received  by  the  appropriate  cus- 
toms officer  within  30  days  after  that  dale, 
shall  be  considered  delinquent  and  bear  in- 
terest from  the  15th  day  after  the  date  of  liq- 
uidation or  reliquidalion  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury.  ". 

lb)  Section  520  of  the  Tariff  Act  of  1930  119 
U.S.C.  1520)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Id)  If  a  determination  is  made  to  reliqui- 
date  an  entry  as  a  result  of  a  protest  filed 
under  section  514  of  this  Act  or  an  applica- 
tion for  relief  made  under  subsection  lOU) 
of  this  section,  or  if  reliquidalion  is  ordered 
by  an  appropriate  court,  interest  shall  be  al- 


lowed on  any  amount  paid  as  increased  or 
additional  duties  under  section  50S(c)  of 
this  Act  at  the  annual  rate  established  pur- 
suant to  that  section  and  determined  as  of 
the  15th  day  after  the  date  of  liquidation  or 
reliquidalion.  The  interest  shall  be  calculat- 
ed from  the  date  of  payment  to  the  date  of 
(II  the  refund,  or  (21  the  filing  of  a  summons 
under  section  2632  of  title  28.  United  Stales 
Code,  whichever  occurs  firsL". 

SE<.  211.  OPEHATHlS  OF  CERTAI\  MTi-FKEE  SALES 
EMERPRISES. 

Section  555  of  the  Tariff  Act  of  1930  (19 
U.S.C.  15551  IS  amended— 

ID  bv  striking  out  "Buildings"  in  the  first 
sentence  thereof  and  inserting  in  lieu  there- 
of "lai  Subject  lo  subsection  (bi.  buildings": 
and 

121  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

•ibl  If  a  Stale  or  local  governmental  au- 
thonty.  incident  to  its  junsdiction  over  any 
airport,  seaport,  or  other  exit  point  facility, 
requires  that  a  concession  or  other  form  of 
approval  be  obtained  from  that  authonly 
with  respect  to  the  operation  of  a  duty-free 
sales  enterpnse  under  which  merchandise  is 
delivered  lo  such  .facility  for  exportation, 
merchandise  incident  to  such  operation 
may  not  be  withdrawn  from  a  bonded  ware- 
house and  transferred  to  such  facility  unless 
the  operator  of  Ihe  duly-free  sales  enterpnse 
demonstrates  to  the  Secretary  of  the  Treas- 
ury that  the  concession  or  approval  required 
for  the  enterprise  has  been  obtained.  For 
purposes  of  this  subsection,  the  term  "duty- 
free sales  enterprise'  means  an  entity  that 
sells,  in  less  than  wholesale  quantities,  duty- 
free or  tax-free  merchandise  that  is  delivered 
from  a  bonded  warehouse  to  an  airport,  sea- 
port, or  point  of  exit  from  the  United  Stales 
for  exportation  by.  or  on  behalf  of  individ- 
uals departing  from  the  United  States."'. 
SEt.  212.  (ISTOUS  HROkERS. 

lai  Section  641  il9  U.S.C.  1641)  is  amend- 
ed lo  read  as  follows: 

■SE(.  mi.  (tSTOVS  HROEERS 

"la)  Definitions.-As  used  in  this  section: 
""ID  The  term  'customs  broker'  means  any 
person  granted  a  customs  broker's  license  by 
the  Secretary  under  subsection  lb). 

"(2)  The  term  'customs  business'  means 
those  activities  involving  transactions  with 
the  Customs  Senice  concerning  the  entry 
and  admissibility  of  merchandise,  its  classi- 
fication and  valuation,  the  payment  of 
duties,  taxes,  or  other  charges  assessed  or 
collected  by  the  Customs  Senice  upon  mer- 
chandise by  reason  of  its  importation,  or  the 
refund,  rebate,  or  drawback  thereof. 

"131  The  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

"(bi  Custom  Broker's  Licenses.— 
"■(1)  In  general.— No  person  may  conduct 
customs  business  (other  than  solely  on 
behalf  of  that  person)  unless  that  person 
holds  a  ^alid  customs  brokers  license  issued 
by  the  Secretary  under  paragraph  (21  or  (31. 
"121  Licenses  for  individuals.— The  Secre- 
tary may  grant  an  individual  a  customs 
brokers  license  only  if  that  individual  is  a 
citizen  of  the  United  States.  Before  granting 
the  license,  the  Secretary  may  require  an  ap- 
plicant lo  show  any  fads  deemed  necessary 
to  establish  that  the  applicant  is  of  good 
moral  character  and  qualified  to  render  val- 
uable senice  lo  others  in  the  conduct  of  cus- 
toms business.  In  assessing  the  qualifica- 
tions of  an  applicant,  the  Secretary  may 
conduct  an  examination  to  determine  the 
applicants  knowledge  of  customs  and  relat- 
ed laws,  regulations  and  procedures.  t>ook- 
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tered.  as  provided  in  section  2635(d)  of  title 
28.  United  Slates  Code. 

"(2)  Consideration  of  objections.— The 
court  shall  not  consider  any  objection  lo  the 
rifriRinn  nr  order  of  the  Secretary,  or  to  the 


""(A)  The  Secretary  shall  transmit  untlen 
notice  of  suspension  to  Ihe  licensee  no  later 
than  March  31  of  the  reporting  year. 

"IBI  If  the  licensee  files  the  required  report 
within  60  days  of  receipt  of  the  Secretary's 


"151  Civil  actions  commenced  lo  review 
any  decision  of  the  Secretary  of  the  Treasury 
under  .section  641  of  the  Tanff  Act  of  1930. 
with  Ihc  exception  of  decisions  under  sec- 
tion 641id)i2iiBi.  which  shall  be  governed 
hii  ctihrfii'icimi  (Hi  nf  Ihi.-i  section.". 
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keeping,  accounting,  and  all  other  appropri- 
ate matters. 

"(31  Licenses  for  corporations,  etc.— The 
Secretary  may  grant  a  cttstoms  broker's  li- 
cense to  any  corporation,  association,  or 
partnership  that  is  organized  or  existing 
under  the  laws  of  any  of  the  several  States  of 
the  United  States  if  at  least  one  officer  of  the 
corporation  or  association,  or  one  member 
of  the  partnership,  holds  a  valid  customs 
broker's  license  granted  under  paragraph 
(2). 

"(4)  Duties.— A  customs  broker  shall  exer- 
cise responsible  supervision  and  control 
over  the  customs  business  thai  it  conducts. 

••(5)  Lapse  of  license.  — The  failure  of  a 
customs  broker  that  is  licensed  as  a  corpora- 
tion, association,  or  partnership  under 
paragraph  131  to  have,  for  any  continuous 
period  of  120  days,  at  least  one  officer  of  the 
corporation  or  association,  or  at  least  one 
member  of  the  partnership,  validly  licensed 
under  paragraph  (2)  shall,  in  addition  to 
causing  the  broker  to  be  subject  to  any  other 
sanction  under  this  section  /including  para- 
graph (611.  result  in  the  revocation  by  oper- 
ation of  law  of  its  license. 

"(6)  Prohibited  acts.— Any  person  who  in- 
tentionally transacts  customs  business, 
other  than  solely  on  the  behalf  of  that 
person,  without  holding  a  valid  customs 
broker's  license  granted  to  that  person  under 
this  subsection  shall  be  liable  to  the  United 
States  for  a  monetary  penalty  not  to  exceed 
$10,000  for  each  such  transaction  as  well  as 
for  each  violation  of  any  other  provision  of 
this  section.  This  penalty  shall  be  assessed 
in  the  same  manner  and  under  the  same 
procedures  as  the  monetary  penalties  pro- 
vided for  in  subsection  (dl(2KAI. 

"(c)  Customs  Broker's  Permits.— 

"(1)  In  general.— Each  person  granted  a 
customs  broker's  license  under  subsection 
(b)  shall- 

"(A)  be  issued  a  permit,  in  accordance 
with  regulations  prescribed  under  this  sec- 
tion, for  each  customs  district  in  which  that 
person  conducts  customs  business:  and 

"(Bi  except  as  provided  in  paragraph  12), 
regularly  employ  in  each  customs  district 
for  which  a  permit  is  so  issued  at  least  one 
individual  who  is  licensed  under  subsection 
(b)(2)  to  exercise  responsible  supervision 
and  control  over  the  customs  business  con- 
ducted by  that  person  in  that  district. 

"(2)  Exception.— If  a  person  granted  a  cus- 
toms broker's  license  under  subsection  (bi 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  he  regularly  employs  in  the  region  in 
which  that  district  is  located  at  least  one  in- 
dividual who  is  licensed  under  subsection 
(b)(2),  and 

"IB)  that  sufficient  procedures  exist 
within  the  company  for  the  person  employed 
in  that  region  to  exercise  respomible  super- 
vision and  control  over  the  customs  busi- 
ness conducted  by  that  person  in  that  dis- 
trict, 

the  Secretary  may  waive  the  requirement  in 
paragraph  il)(B>. 

"(3)  Lapse  or  permit.— The  failure  of  a  cus- 
toms broker  granted  a  permit  under  para- 
graph (1)  to  employ,  for  any  continuous 
period  of  ISO  day:  at  least  one  individual 
who  is  licensed  under  subsection  (b>(2) 
within  the  district  or  region  (if  paragraph 
(2)  applies)  for  which  a  permit  was  issued 
shall,  in  addition  to  causing  the  broker  to  be 
subject  to  any  other  sanction  under  this  sec- 
tion (including  any  in  subsection  (d>).  result 
in  the  revocation  by  operation  of  law  of  the 
permit. 

"(d)  Disciplinary  Proceedings.— 


"(1)  General  rule.  — The  Secretary  may 
impose  a  monetary  penalty  in  all  cases  with 
the  exception  of  the  infractions  described  in 
clause  (Hi)  of  subparagraph  (B)  of  this  sub- 
section, or  revoke  or  suspend  a  license  or 
permit  of  any  customs  broker,  if  it  is  shown 
that  the  broker— 

"(A)  has  made  or  caused  to  be  made  in  any 
application  for  any  license  or  permit  under 
this  section,  or  report  filed  with  the  Customs 
Service,  any  statement  which  was.  at  the 
time  and  in  light  of  the  circumstances  under 
which  it  was  made,  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  such  application  or  report 
any  material  fact  which  was  required  to  be 
stated  thereiJi: 

"(B)  has  been  convicted  at  any  time  after 
the  filing  of  an  application  for  license  under 
subsection  (b)  of  any  felony  or  misdemeanor 
which  the  Secretary  finds— 

"(ii  involved  the  importation  or  exporta- 
tion of  merchandise: 

"(ii)  arose  out  of  the  conduct  of  its  cus- 
toms business:  or 

"(iii)  involved  larceny,  theft,  robbery,  ex- 
tortion, forgery,  counterfeiting,  fraudulent 
conceahnent.  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  funds: 

■(C)  has  violated  any  provision  of  any  law 
enforced  by  the  Customs  Service  or  the  rules 
or  regulations  issued  under  any  such  provi- 
sion: 

"(D)  has  counseled,  commanded,  induced, 
procured,  or  knowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any  provi- 
sion of  any  law  enforced  by  the  Customs 
Service,  or  the  rules  or  regulations  issued 
under  any  such  provision: 

"(E)  has  knowingly  employed,  or  contin- 
ues to  employ,  any  person  who  has  been  con- 
victed of  a  felony,  without  written  approval 
of  such  employment  from  the  Secretary:  or 

"(F)  has,  in  the  course  of  its  customs  busi- 
ness, with  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceived,  misled  or 
threatened  any  client  or  prospective  client. 

"(2)  Procedures.— 

"(A)  Monetary  pe.ialty.— Unless  action 
has  been  taken  under  subparagraph  IB),  the 
appropriate  customs  officer  shall  serve 
notice  in  writing  upon  any  customs  broker 
to  show  cause  why  the  broker  should  not  be 
subject  to  a  monetary  penalty  not  to  exceed 
$30,000  in  total  for  a  violation  or  violations 
of  this  section.  The  notice  shall  advise  the 
customs  broker  of  the  allegations  or  com- 
plaints against  him  and  shall  explain  that 
the  broker  has  a  right  to  respond  to  the  alle- 
gations or  complaints  in  writing  within  30 
days  of  the  date  of  the  notice.  Before  impos- 
ing a  monetary  penalty,  the  custo7ns  officer 
shall  consider  the  allegations  or  complaints 
and  any  timely  response  made  by  the  cus- 
toms broker  and  issue  a  written  decision.  A 
customs  broker  against  whom  a  monetary 
penalty  has  been  issued  under  this  section 
shall  have  a  reasonable  opportunity  under 
section  618  to  make  representations  seeking 
remission  or  mitigation  of  the  monetary 
penally.  Following  the  conclusion  of  any 
proceeding  under  section  618.  the  appropri- 
ate customs  officer  shall  provide  to  the  cus- 
toms broker  a  written  statement  which  sets 
forth  the  final  determination  and  the  find- 
ings of  fact  and  conclusions  of  law  on  which 
such  determination  is  based. 

"(B)  Revocation  or  suspension. -The  ap- 
propriate customs  officer  may.  for  good  and 
sufficient  reason,  serine  notice  in  writing 
upon  any  customs  broker  to  show  cause  why 
a  license  or  permit  issued  under  this  section 
should  not  be  revoked  or  suspended.  The 
notice  shall  be  in  the  form  of  a  statement 


specifically  setting  forth  the  grounds  of  the 
complaint,  and  shall  allow  the  customs 
broker  30  days  to  respond.  If  no  response  is 
filed,  or  the  appropriate  customs  officer  de- 
termines that  the  revocation  or  suspension 
is  still  warranted,  he  shall  notify  the  cus- 
toms broker  in  writing  of  a  hearing  to  be 
held  within  15  days,  or  at  a  later  date  if  the 
broker  requests  an  extension  and  shows  good 
cause  therefor,  before  an  administrative  law 
judge  appointed  pursuant  to  section  3105  of 
title  5,  United  States  Code,  who  shall  serve 
as  the  hearing  officer.  If  the  customs  broker 
waives  the  hearing,  or  the  broker  or  his  des- 
ignated representative  fails  to  appear  at  the 
appointed  time  and  place,  the  hearing  offi- 
cer shall  make  findings  and  recommenda- 
tions based  on  the  record  submitted  by  the 
parties.  At  the  hearing,  the  custoTns  broker 
may  be  represented  by  counsel,  and  all  pro- 
ceedings, including  the  proof  of  the  charges 
and  the  response  thereto  shall  be  presented 
with  testimony  taken  under  oath  and  the 
right  of  cross-examination  accorded  to  both 
parties.  A  transcript  of  the  hearing  shall  be 
made  and  a  copy  will  be  provided  to  the  ap- 
propriate customs  officer  and  the  customs 
broker:  they  shall  thereafter  be  provided  rea- 
sonable opportunity  to  file  a  post-hearing 
brief.  Following  the  conclusion  of  the  hear- 
ing, the  hearing  officer  shall  transmit 
promptly  the  record  of  the  hearing  along 
with  his  findings  of  fact  and  recomme.ida- 
tions  to  the  Secretary  for  decision.  The  Sec- 
retary will  issue  a  written  decision,  based 
solely  on  the  record,  setting  forth  his  find- 
ings of  fact  and  the  reasons  for  his  decision. 
Such  decision  may  provide  for  the  sanction 
contained  in  the  notice  to  show  cause  or 
any  lesser  sanction  authorized  by  this  sub- 
section, including  a  monetary  penalty  not  to 
exceed  $30,000,  than  was  contained  in  the 
notice  to  show  cause. 

"13)  Settlement  and  compromise.— The 
Secretary  may  settle  and  compromise  any 
disciplinary  proceeding  which  has  been  in- 
stituted under  this  subsection  according  to 
the  terms  and  conditions  agreed  to  by  the 
parties,  including  but  not  limited  to  the  re- 
duction of  any  proposed  suspension  or  revo- 
cation to  a  monetary  penalty. 

"(4)  Limitation  of  actions.— Notwith- 
standing section  621.  no  proceeding  under 
this  subsection  or  subsection  (b)i6)  shall  be 
commenced  unless  such  proceeding  is  insti- 
tuted by  the  appropriate  service  of  written 
notice  within  5  years  from  the  date  the  al- 
leged violation  was  committed:  except  that 
if  the  alleged  violation  consists  of  fraud,  the 
5-year  period  of  limitation  shall  commence 
running  from  the  time  such  alleged  viola- 
tion was  discovered. 

"(e)  Judicial  Appeal.— 

"(1)  In  general.— a  custoTns  broker,  appli- 
cant, or  other  person  directly  affected  may 
appeal  any  decision  of  the  Secretary  deny- 
ing or  revoking  a  license  or  permit  under 
subsection  (b)  or  (c).  or  revoking  or  suspend- 
ing a  license  or  permit  or  imposing  a  mone- 
tary penalty  in  lieu  thereof  under  subsection 
id)l2)(B).  by  filing  in  the  Court  of  Interna- 
tional Trade,  within  60  days  after  the  issu- 
ance of  the  decision  or  order,  a  written  peti- 
tion requesting  that  the  decision  or  order  be 
modified  or  set  aside  in  whole  or  in  part.  A 
copy  of  the  petition  shall  be  transmitted 
promptly  by  the  clerk  of  the  court  to  the  Sec- 
retary or  his  designee.  In  cases  involving 
revocation  or  suspension  of  a  license  or 
permit  or  imposition  of  a  monetary  penalty 
in  lieu  thereof  under  subsection  (d)(2)(B). 
after  receipt  of  the  petition,  the  Secretary 
shall  file  in  court  the  record  upon  which  the 
decision   or  order  complained   of  was  en- 


tered, as  provided  in  section  2635(d)  of  title 
28.  United  States  Code. 

"(2)  Consideration  of  OBJECTIONS.-The 
court  shall  not  consider  any  objection  to  the 
decision  or  order  of  the  Secretary,  or  to  the 
introduction  of  evidence  or  testimony, 
unless  that  objection  was  raised  before  the 
hearing  officer  in  suspension  or  revocation 
proceedings  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

"(3)  Conclusiveness  of  FiNDiNcs.-The 
findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be 
conclusive. 

"(4)  Additional  evidence.— If  any  party 
applies  to  the  court  for  leave  to  present  ad- 
ditional evidence  and  the  court  is  satisfied 
that  the  additional  evidence  is  material  and 
that  reasonable  grounds  existed  for  the  fail- 
ure to  present  the  evidence  in  the  proceed- 
ings before  the  hearing  officer,  the  court 
may  order  the  additional  evidence  to  be 
taken  before  the  hearing  officer  and  to  be 
presented  in  a  manner  and  upon  the  terms 
and  conditions  prescribed  by  the  court.  The 
Secretary  may  modify  the  findings  of  facts 
on  the  basis  of  the  additional  evidence  pre- 
sented. The  Secretary  shall  then  file  with  the 
court  any  new  or  modified  findings  of  fact 
which  shall  be  conclusive  if  supported  by 
substantial  evidence,  together  with  a  recom- 
mendation, if  any.  for  the  modification  or 
setting  aside  of  the  original  decision  or 
order. 

"(5)  Effect  of  proceedings —The  com- 
mencement of  proceedings  under  this  sub- 
section shall,  unless  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  decision  of 
the  Secretary  except  in  the  case  of  a  denial 
of  a  license  or  permit. 

"(61  Failure  to  appeal.— If  an  appeal  is 
not  filed  within  the  time  limits  specified  in 
this  section,  the  decision  by  the  Secretary 
shall  be  final  and  conclusive.  In  the  case  of 
a  monetary  penalty  imposed  under  subsec- 
tion (d)(2)(B)  of  this  section,  if  the  amount 
is  not  tendered  within  60  days  after  the  deci- 
sion becomes  final,  the  license  shall  auto- 
matically be  suspended  until  payment  is 
made  to  the  Customs  Seriice. 

"(f)  Regulations  by  the  Secretary.— The 
Secretary  may  prescribe  such  rules  and  regu- 
lations relating  to  the  customs  business  of 
customs  brokers  as  the  Secretary  considers 
necessary  to  protect  importers  and  the  reve- 
nue of  the  United  States,  and  to  carry  out 
the  provisions  of  this  section,  including 
rules  and  regulations  governing  the  licens- 
ing of  or  issuance  of  permits  to  customs  bro- 
kers, the  keeping  of  books,  accounts,  and 
records  by  customs  brokers,  and  documents 
and  correspondence,  and  the  furnishing  by 
customs  brokers  of  any  other  information 
relating  to  their  customs  business  to  any 
duly  accredited  officer  or  employee  of  the 
United  States  Customs  Service. 

"(g)  Triennial  Reports  by  Customs  Bro- 
kers.— 

"(11  In  general.— On  February  1.  1985. 
and  on  February  1  of  each  third  year  there- 
ajter.  each  person  who  is  licensed  under  sub- 
section (b)  shall  file  with  the  Secretary  of  the 
Treasury  a  report  as  to— 

"(A)  whether  such  person  is  actively  en- 
gaged in  business  as  a  customs  broker:  and 
"(B)  the  name  under,  and  the  address  at. 
which  such  business  is  being  transacted. 

"(2)  Suspension  and  revocation.— If  a 
person  licensed  under  subsection  (b)  fails  to 
file  the  required  report  by  March  1  of  the  re- 
porting year,  the  license  is  suspended,  and 
may  be  thereafter  revoked  subject  to  the  fol- 
lowing procedures: 


"(A)  The  Secretary  shall  transmit  written 
notice  of  suspension  to  the  licensee  no  later 
than  March  31  of  the  reporting  year. 

"(B)  If  the  licensee  files  the  required  report 
within  60  days  of  receipt  of  the  Secretary's 
notice,  the  license  shall  be  reinstated. 

"(C)  In  the  event  the  required  report  is  not 
filed  within  the  60-day  period,  the  license 
shall  be  revoked  without  prejudice  to  the 
filing  of  an  application  for  a  new  license. 

"(h)  Fees  and  CiiARr.E.s.-The  Secretary 
may  prescribe  reasonable  fees  and  charges  to 
defray  the  costs  of  the  Customs  Service  m 
carrying  out  the  provisions  of  this  section, 
including,  but  not  limited  to.  a  fee  for  li- 
censes issued  under  subsection  (b)  and  fees 
for  any  test  administered  by  him  or  under 
his  direction:  except  that  no  separate  fees 
shall  be  imposed  to  defray  the  costs  of  an  in- 
dividual audit  or  of  individual  disciplinary 
proceedings  of  any  nature."'. 

(bi  Title  28.  United  States  Code,  is  amend- 
ed as  follows: 

111  Section  1581(gi  is  amended  to  read  as 
follows: 

"(gl  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  of  any  civil 
action  commenced  to  review— 

"(1)  any  decision  of  the  Secretary  of  the 
Treasury  to  deny  a  customs  broker's  license 
under  section  641(b)i2l  or  (3)  or  (d  of  the 
Tariff  Act  of  1930.  or  to  deny  a  customs  bro- 
ker's permit  under  section  641(cl(l)  of  such 
Act.  or  to  revoke  a  license  or  permit  under 
section  641(b)(5)  or  (c)(2)  of  such  Act:  and 

"12)  any  decision  of  the  Secretary  of  the 
Treasury  to  revoke  or  suspend  a  customs 
broker's  license  or  permit,  or  impose  a  mon- 
etary penalty  in  lie.u  thereof  under  section 
641(d)(2)(B)  of  the  Tariff  Act  of  1930.  ". 

12)  Section  1582(1)  is  amended  to  read  as 
follows: 

"(1)  to  recover  a  civil  penalty  under  sec- 
tion 592.  641ia)illlC).  641(d)(2)(A). 
704(i)(2).  or  734(i)(2t  of  the  Tariff  Act  of 
1930:". 

(31  Section  2631(g)  is  amended  to  read  as 
follows: 

"lg)(l)  A  civil  action  to  review  any  deci- 
sion of  the  Secretary  of  the  Treasury  to  deny 
a  customs  brokers  license  under  section 
6411b)  (2)  or  (31  of  the  Tariff  Act  of  1930.  or 
to  deny  a  customs  broker's  permit  under  sec- 
tion 641(c)(1)  of  such  Act.  or  to  revoke  such 
license  or  permit  under  section  641(b)(5l  or 
(c)(2)  of  such  Act.  may  be  commenced  m  the 
Court  of  International  Trade  by  the  person 
whose  license  or  permit  was  denied  or  re- 
voked. 

"(2)  A  civil  action  to  review  any  decision 
of  the  Secretary  of  the  Treasury  to  revoke  or 
suspend  a  customs  brokers  license  or  permit 
or  impose  a  monetary  penalty  in  lieu  thereof 
under  section  641(d)(2)iB)  of  the  Tariff  Act 
of  1930  may  be  commenced  m  the  Court  of 
International  Trade  by  the  person  against 
whom  the  decision  was  issued. ". 

(4)  Section  2636(h)  is  amended  to  read  as 
follows: 

"(h)  A  civil  action  contesting  the  denial  or 
revocation  by  the  Secretary  of  the  Treasury 
of  a  customs  broker's  license  or  permit 
under  subsection  (b)  or  (c)  of  section  641  of 
the  Tariff  Act  of  1930.  or  the  revocation  or 
suspension  of  such  license  or  permit  or  the 
imposition  of  a  monetary  penalty  m  lieu 
thereof  by  such  Secretary  under  section 
641(d)  of  such  Act.  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  Trade  within  sixty 
days  after  the  date  of  the  entry  of  the  deci- 
sion or  order  of  such  Secretary.  ". 

(5)  Section  2640(a)(5)  is  amended  to  read 
as  follows: 


■15)  Civil  actions  coinmenced  to  review 
any  decision  of  the  Secretary  of  the  Treasury 
under  section  641  of  the  Tariff  Act  of  1930. 
with  the  exception  of  decisions  under  sec- 
tion 641(di(2)iB).  which  shall  be  governed 
by  subdivision  id)  of  this  section. ". 

i6i  Section  2643  is  amended  by  adding  the 
following  new  subsection: 

"le)  In  any  proceeding  involving  assess- 
ment or  collection  of  a  monetary  penalty 
under  section  641(b)(6)  or  641idi(2l(Al  of  the 
Tariff  Act  of  1930.  the  court  may  not  render 
judgment  m  an  amount  greater  than  that 
sought  m  the  initial  pleading  of  the  United 
States,  and  may  render  judgvicnt  in  such 
lesser  amount  as  shall  seem  proper  and  just 
to  the  court.". 

(7)  The  Tariff  Act  of  1930  is  further 
amended— 

(A)  by  adding  the  following  sentence  at  the 
end  of  section  564:  "The  provisions  of  this 
section  shall  apply  to  licensed  customs  bro- 
kers who  otherwise  possess  a  lien  for  the 
purposes  stated  above  upon  the  merchandise 
under  the  statutes  or  common  law.  or  by 
order  of  any  court  of  competent  jurisdiction, 
of  any  State.":  and 

(2)  by  adding  the  following  at  the  end  of 
section  520(al: 

"(4)  Prior  to  liquidation.— Prior  to  the 
liquidation  of  an  entry,  whenever  it  is  ascer- 
tained that  excess  duties,  fees,  charges,  or  ex- 
actions have  been  deposited  or  paid  by 
reason  of  clerical  error. "". 
SK(.  211.  sKi/.i  KKS  \  SI)  KiKtr.m  Kt:s 

la)  The  Tariff  Act  of  1930  is  amended  as 
follows: 

ID  Section  602  (19  U.S.C.  16021  is  amend- 
ed by  inserting  'aircraft."  after  "vehicle.  ". 

(2)  The  sentence  beginning  "All  vessels." 
in  section  605  I19  U.S.C.  1605>  is  amended 
by  inserting  "airciaft."  after  -vehicles."  the 
first  place  is  appears. 

(3)  Section  606  (19  U.S.C.  1606)  is  amend- 
ed by  inserting  "aircraft."  after  ■vehicle.  ". 

(41  Section  607  (19  U.S.C.  1607)  is  amend- 
ed to  read  as  follows: 
•sx    m:  sKi/.tHK:  iM.it:  tioo.eot  im  i.t:ss.  i-hd 

HIIIITt:i>    HKMHiSMSi:.    TKi\SltlRT. 
IM,  («MA)  l.VO.'S. 

■■(a)  If- 

"(1)  the  value  of  such  seized  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  does  not 
exceed  $100,000: 

■■(21  such  seized  merchandise  is  merchan- 
dise the  importation  of  which  is  prohibited: 
or 

"(3)  such  seized  vessel  vehicle,  or  aircraft 
was  used  to  import,  export,  transport,  or 
store  any  controlled  substance: 
the  appropriate  customs  officer  shall  cause  a 
tioticc  of  the  seizure  of  such  articles  and  the 
intention  of  forfeit  and  sell  or  otherwise  dis- 
pose of  the  same  according  to  law  to  be  pub- 
lished for  at  least  three  successive  weeks  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury may  direct.  Written  notice  of  seizure  to- 
gether with  information  on  the  applicable 
procedures  shall  be  sent  to  each  party  who 
appears  to  have  an  interest  m  the  seized  ar- 
ticle. 

"lb)  As  used  in  this  section,  the  term  con- 
trolled substance'  has  the  meaning  given 
that  term  m  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

(5)  Section  608  (19  U.S.C.  1608)  is  amend- 
ed- 

(A)  in  the  sentence  beginning  "Any 
person",  by  inserting  "aircraft."  after  "vehi- 
cle.": and 

(B)  m  the  sentence  beginning  "Upon  the 
filing  ".  by  inserting  after  "penal  sum  of"  the 
following:   "$2,500  or  10  percent  of  the  value 
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of  the  claimed  property,  whichever  is  lower, 
but  not  less  than". 
(6)  Section  609  (19  U.S.C.  1609)  is  amend- 


Customs  Forfeiture  Fund  (hereinafter  in 
this  section  referred  to  as  the  'fund'),  which 
shall  be  available  to  the  United  States  Cus- 
toms   Service,     subject     to    appropriation. 


"(2)  At  the  end  of  each  of  the  first  three  of 
such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
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"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury  may 
designate.".  ,  „ 

ib)ll)  Section  7607  of  the  Internal  Reve- 
nwo  Code  of  1954  is  repealed. 


641  of  the  Tariff  Act  of  1930  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
and  be  governed  by  the  law  in  effect  at  the 
time  the  proceeding  was  instituted. 
(4)  If  any  provision  of  section  212  or  its 


Subtitle  C—MiteeUaneoa*  Provitiona 
SKI.  iJi.  tvRt:i<:\  TKADt: zonk  priivisiosh. 

(a)(1)  The  Congress  finds  that  a  delicate 
balance  of  the  interests  of  the  bicycle  indus- 
try and  the  bicycle  component  parts  indus- 
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0/  the  claimed  property,  whichever  is  lower, 
but  not  less  than  ". 

(61  Section  609  (19  U.S.C.  1609)  is  amend- 
ed- 

lA)  by  strilcing  out  "If  no"  and  inserting 
in  lieu  thereof  "(a)  If  no"; 

(Bl  by  inserting  "aircraft."  after  "vehi- 
cle. ".• 

(C>  by  inserting  after  "according  to  law. 
and"  the  following:  "(except  as  provided  in 
subsection  (b>  of  this  section/":  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Durirtp-the  period  beginning  on  the 
date  of  the  enactment  of  this  subsection  and 
ending  on  September  30,  1987.  the  appropri- 
ate customs  officer  shall  deposit  the  pro- 
ceeds of  sale  (after  deducting  such  expenses) 
in  the  Custoins  Forfeiture  Fund.  ". 

(7)  Section  610  (19  U.S.C.  1610)  is  amend- 
ed- 

(Ai  by  striking  out  "VALUE  MORE  THAN 
SIO.OOO"  in  the  section  heading  and  insert- 
ing in  lieu  thereof  "JUDICIAL  FORFEIT- 
URE PROCEEDINGS":  and 

(B)  by  striking  out  "If  the  lalue  of  any 
vessel,  vehicle,  merchandise,  or  baggage  so 
seized  is  greater  than  SIO.OOO."  and  insert- 
ing in  lieu  thereof  "If  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  is  not  sub- 
ject to  section  607  of  this  Act. ". 

(S)  Section  611  (19  U.S.C.  1611)  is  amend- 
ed by  inserting  "aircraft,"  after  "vehicle." 
each  place  it  appears. 

(9)  Section  612  (19  U.S.C.  16121  is  amend- 
ed- 

(A)  by  inserting  "aircraft,"  after  "vehicle." 
each  place  it  appears: 

(Bl  in  the  sentence  beginning  "Whenever 
it  appears"— 

(i)  by  striking  out  "Whenever"  and  insert- 
ing in  lieu  thereof  "(a)  Whenever": 

(HI  by  striking  out  "the  value  of":  and 

(Hi)  by  striking  out  "as  determined  under 
section  606  of  this  Act.  does  not  exceed 
SIO.OOO"  and  inserting  in  lieu  thereof  "is 
subject  to  section  607  of  this  Act": 

(C)  in  the  sentence  beginning  "If  such 
value"— 

(i)  by  striking  out  "such  value  of":  and 
(ii)  by  striking  out  "exceed  SIO.OOO"  and 

inserting  in  lieu  thereof  "is  not  subject  to 

section  607  of  this  Act. ":  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  SI. 000.  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury. ". 

(10)  Section  613  (19  U.S.C.  1613)  is  amcnd- 
ed- 

(Al  by  inserting  "aircraft."  after  "vehicle." 
in  the  sentence  beginning  "Except  as"  in 
subsection  (a): 

(B)  by  striking  out  "with  the  Treasurer  of 
the  United  States  as  a  customs  or  naviga- 
tion fine"  and  inserting  in  lieu  thereof  "in 
the  general  fund  of  the  Treasury  of  the 
United  States"  in  paragraph  <3I  of  the  sen- 
tence beginning  "If  no"  in  subsection  (ai: 
and 

(C)  by  amending  subsection  (bl  by  insert- 
ing after  "and  (2)  of  this  section"  the  follow- 
ing: "or  subsection  (a)(1).  (al(3).  or  (a)(4l  of 
section  613A  of  this  Act". 

(Ill  Part  V  of  title  IV  (19  U.S.C.  1581  el 
seg.)  IS  amended  by  adding  after  section  613 
the  following  new  section: 

SEC.  tIJ.i.  (I  STUMS  FORFKITIRK  Ft  SI). 

"(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 


Customs  Forfeiture  Fund  (hereinafter  in 
this  section  referred  to  as  the  'fund'),  which 
shall  be  available  to  the  United  States  Cus- 
toms Service,  subject  to  appropriation, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section  and  ending  on 
September  30.  1987.  The  fund  shall  be  avail- 
able with  respect  to  seizures  and  forfeitures 
by  the  United  States  Customs  Service  under 
any  law  enforced  or  administered  by  it  for 
payment  (to  the  extent  that  such  payment  is 
not  reimbursed  under  section  524  of  this 
Act)— 

"(1)  of  all  proper  expenses  of  the  seizure  or 
the  proceedings  of  forfeiture  and  sale  (not 
otherwise  recovered  under  section  613(a)), 
including,  but  not  limited  to,  expenses  of  in- 
ventory, security,  maintaining  the  custody 
of  the  property,  advertising  and  sale,  and  if 
condemned  by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  costs  as  taxed  by  the 
court: 

"(2)  of  awards  of  compensation  to  inform- 
ers under  section  619  of  this  Act: 

"(3)  for  satisfaction  of— 

"(A)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law:  and 

"(B)  other  liens  against  forfeited  property: 

"(4)  of  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation: 

"(5)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  United  States  Customs  Sen^- 
ice:  and 

"(61  of  claims  of  parties  in  interest  to 
properly  disposed  of  under  section  612(bl  of 
this  Act.  in  the  amounts  applicable  to  such 
claims  at  the  time  of  seizure. 
In  addition  to  the  purposes  dcsiribed  in 
paragraphs  (li  through  (6).  the  fund  shall  be 
available  for  purchases  by  the  United  States 
Customs  Service  of  evidence  of  (AI  si7iug- 
gling  of  controlled  substances,  and  (Bl  vio- 
latio7is  of  the  currency  and  foreign  transac- 
tion reporting  requircmeiits  oj  chapter  53  of 
title  31.  United  States  Code,  if  there  is  a  sub- 
stantial probability  that  the  violations  of 
these  requirements  are  related  to  the  smug- 
gling of  controlled  substances. 

"(bldl  Payment  under  paragraphs  (31  and 
(41  of  subsection  (al  of  this  section  shall  not 
exceed  the  value  of  the  property  at  the  time 
of  the  seizure. 

"(21  Amounts  under  subsection  (ai  of  this 
section  shall  be  available,  at  the  discretion 
of  the  Coinmissioncr  of  Customs,  to  reim- 
burse the  applicable  appropriation  for  ex- 
penses incurred  by  the  Coast  Guard  for  a 
purpose  specified  in  such  subsection. 

"(c)  There  shall  be  deposited  m  the  fund 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section,  and  ending  on 
September  30.  1987.  all  proceeds .froin  forfeit- 
ure under  any  law  enforced  or  administered 
by  the  United  States  Customs  Service  (after 
reimbursement  of  expcn.^es  under  section 
524  of  this  Act)  and  all  earnings  on  amounts 
invested  under  subsection  (di  of  this  section. 

"(d)  Amounts  in  the  fund  which  are  not 
currently  needed  .for  the  purposes  of  this  sec- 
tion shall  be  invested  in  obligations  of.  or 
guaranteed  by.  the  United  Stales. 

"(el  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Commissioner  of 
Customs  shall  transmit  to  the  Congress  a 
report  on  receipts  and  disbursements  with 
respect  to  the  fund  for  such  year. 

"(fKll  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  with  fiscal  year  1984. 
not  more  than  SIO.OOO.OOO. 


"(2)  At  the  end  of  each  of  the  first  three  of 
such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  SIO.OOO.OOO  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  the  last  of  such  four  fiscal  years, 
any  amount  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist. ". 

(12)  Section  614  (19  U.S.C.  1614)  is  amend- 
ed by  inserting  "aircraft,"  after  "vehicle." 
each  place  it  appears. 

(13)  Section  615  (19  U.S.C.  1615)  is  amend- 
ed- 

(A)  in  the  matter  before  the  proviso,  by  in- 
serting "aircraft,"  after  "vehicle,"  each 
place  it  appears:  and 

(B)  in  paragraph  (1)  of  the  proviso,  by 
striking  out  "vessel  or  vehicle"  and  insert- 
iiig  in  lieu  thereof  "vessel,  vehicle,  or  air- 
craft". 

(14)  Part  V  of  title  IV  (19  U.S.C.  1581  et 
seq.).  as  amended  by  paragraph  (11),  is  fur- 
ther amended  by  adding  after  section  615 
the  following  new  section: 

SFC.  HIS.  THASSFKR  OF  FdRFEITKD  PROfERTY. 

"(a)  The  Secretary  of  the  Treasury  may 
discontinue  forfeiture  proceedings  under 
this  Act  in  favor  of  forfeiture  under  State 
law.  If  a  complaint  for  forfeiture  is  filed 
under  this  Act,  the  Attorney  General  may 
seek  dismissal  of  the  complaint  in  favor  of 
.forfeiture  under  State  law. 

"(b)  If  forfeiture  proceedings  are  discon- 
tinued or  dismissed  under  this  section— 

"(1)  the  United  Slates  may  transfer  the 
seized  property  to  the  appropriate  State  or 
local  official:  and 

"(2i  notice  of  the  discontinuance  or  dis- 
missal shall  be  provided  to  all  known  inter- 
ested parties. 

"(cl  The  Secretary  of  the  Treasury  may 
transfer  any  property  forfeited  under  this 
.Act  to  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  the 
seizure  or  forfeiture  of  the  property. 

■(d)  The  United  States  shall  not  be  liable 
in  any  action  relating  to  property  trans- 
ferred under  this  section  if  such  action  is 
based  on  an  act  or  omission  occurring  after 
the  transfer. ". 

(15)  Section  619  (19  U.S.C.  1619)  is  amend- 
ed- 

(A)  by  inserting  "aircraft."  after  "vehicle." 
each  place  it  appears,  and 

iBi  by  striking  out  "S50.000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
■S250.000". 

(16)  The  sentence  beginning  "Wlienever 
any"  in  section  618  (19  U.S.C.  1618)  is 
amended  by  inserting  "aircraft."  after  "ve- 
hicle," each  place  it  appears. 

(17)  Part  V  of  title  IV  (19  U.S.C.  1581  et 
seq.),  as  amended  by  paragraphs  (HI  and 
(131,  is  further  amended  by  adding  a.fter  sec- 
tion 588  the  following  new  section: 

■SFi:  3H9.  KSFORIFMKST  MTHORITr  OF  (ISTOMS 
(IFFKKRS. 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  customs 
may— 

"(II  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  States; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  o.fficer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  be  to  ar-  ■ 
rested  has  committed  or  is  committing  a 
felony;  and 
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"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury  may 
designate.".  ,  _ 

(b)(1)  Section  7607  of  the  Internal  Reve- 
nue Code  of  1954  is  repealed. 

12)  The  table  of  sections  for  subchapter  A 
of  chapter  78  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  striking  out  the  item 
relating  to  section  7607. 

SFC.  214.  F.FFEVTIVK  DATES. 

(a)  For  purposes  of  this  section,  the  term 
"15th  day"  means  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Except  as  provided  in  subsections  (c) 
and  (d),  the  amendments  made  by  this  title 
shall  take  effect  on  the  15th  day. 

(c)(1)  The  amendment  made  by  section  204 
shall  apply  with  respect  to  vessels  returning 
from  the  British  Virgin  Islands  on  or  after 
the  15th  day. 

(2)  The  amendments  made  by  section  loi 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day;  except  for 
sucli  of  those  articles  that,  on  or  before  the 
15th  day.  had  been  taken  on  board  .for  tran- 
sit to  the  customs  territory  of  the  United 
States. 

(31(A)  The  amendment  made  by  section 
208  shall  apply  with  respect  to  entries  made 
in  connection  with  arrivals  of  vessels  on  or 
after  the  15th  day. 

(Bl  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  any  entry  in  connection  with  the 
arrival  of  a  vessel  used  primarily  .for  trans- 
porting passengers  or  property— 

(i)  made  before  the  15th  day  but  not  liqui- 
dated as  of  January  1.  1983,  or 

(HI  made  before  the  15th  day  but  which  is 
the  subject  of  an  action  in  a  court  of  compe- 
tent jurisdiction  on  September  19,  1983.  and 
(iiil  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  section  208  applied  to  such  entry, 
shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
15141  or  any  other  provision  of  law,  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  the  15th  day. 

(41  The  amendments  made  by  section  209 
shall  apply  with  respect  to  articles  launched 
into  space  from  the  customs  territory  of  the 
United  States  on  or  after  January  1,  1985. 

(5)(A)  The  amendment  made  by  section 
210(a)  shall  take  effect  on  the  30th  day  after 
the  dale  of  the  enactment  of  this  Act. 

(B)  The  amendment  made  by  section 
210(b)  shall  apply  with  respect  to  determina- 
tions made  or  ordered  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(d)(1)  The  amendments  made  by  section 
212  shall  take  effect  upon  the  close  of  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  Act  with  the  following  excep- 
tions: 

(A)  Section  641<c)(l)(Bl  and  section 
641(c)(2)  of  the  Tariff  Act  of  1930.  as  added 
by  such  section,  shall  take  effect  three  years 
after  the  date  of  the  enactment  of  this  Act. 

(Bl  The  amendments  made  to  the  Tariff 
Act  of  1930  by  subsection  (cl  of  section  212 
shall  take  effect  on  such  date  of  enactment. 
(2)  A  license  in  effect  on  the  date  of  enact- 
ment of  this  Act  under  section  641  of  the 
Tariff  Act  of  1930  (as  in  effect  before  such 
date  of  enactment)  shall  continue  in  force  as 
a  license  to  transact  customs  business  as  a 
customs  broker,  subject  to  all  the  provisions 
of  section  212  and  such  licenses  shall  be  ac- 
cepted as  permits  for  the  district  or  districts 
covered  by  that  license. 

(31  Any  proceeding  for  revocation  or  sus- 
pension of  a  license  instituted  under  section 
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641  of  the  Tariff  Act  of  1930  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
and  be  governed  by  the  law  in  effect  at  the 
time  the  proceeding  was  instituted. 

(41  If  any  provision  of  section  212  or  its 
application  to  any  person  or  circumstances 
is  held  invalid,  it  shall  not  affect  the  validi- 
ty of  the  remaining  provisions  or  their  ap- 
plication to  any  other  person  or  circum- 
stances. 

(el  The  amendments  made  by  section  213 
shall  take  effect  October  15.  1984. 

Subtitle  B—Small  Buninemi  Trade  A»ii»lancr 


SEC  n  ESTABUSHMEST  (IF  TRADE  RELIED)  .AS- 
SI.STA\(E  OFFICE  ;.V  THE  CMTED 
STATES  ISTERSATIOSAI.  TRADE  COM- 
MISSKIS. 

Part  2  of  title  II  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330-1341)  is  amended  by  insert- 
ing after  section  338  the  following  new  sec- 
tion: 

SEC.  ]}».  TRADE  REMEDY  ASSISTAXCE  OFFICE. 

"(a)  There  is  established  in  the  Commis- 
sion a  Trade  Remedy  Assistance  Office 
which  shall  provide  .full  information  to  the 
public,  upon  request,  concerning— 

■■(1)  remedies  and  benefits  available  under 
the  trade  laws,  and 

"(2)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies  and  benefits. 

"(b)  Each  agency  responsible  .for  adminis- 
tering a   trade  law  shall  provide  technical 
assislaiice   to   eligible   small   businesses    to 
enable  them   to  prepare  and  file  petitions 
and  applications  (other  than  those  which,  in 
the  opinion  of  the  agency,  are  frivolous)  to 
obtain  the  remedies  and  benefits  that  may 
be  available  under  that  law. 
■■(cl  For  purposes  of  this  section- 
"(II    The    term     eligible    small    business' 
means  any  business  concern  which,  in  the 
agency's  judgment,  due  to  its  small  size,  has 
neither  adequate  internal  resources  nor  fi- 
nancial abiHty  to  obtain  qualified  outside 
assistance  in  preparing  and  filing  petitions 
and  applications  .for  remedies  and  benefits 
under  trade  laws.  In  determining  whether  a 
business  concern  is  an  'eligible  small  busi- 
ness', the  agency  may  consult  with  the  Small 
Business  Administration,  and  shall  consult 
with  any  other  agency  that  has  provided  as- 
sistance under  subsection  (bl  to  that  busi- 
ness concern.  An  agency  decision  regarding 
whether  a  business  concern   is  an  eligible 
small  business  for  purposes  of  this  section  is 
not  reviewable  by  any  other  agency  or  by 
any  court. 

■■(2l  The  term  trade  laws'  means— 
"(Al  chapter  1  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251  el  seq..  relating  to  relief 
caused  by  import  competitioni: 

"(Bl  chapters  2  and  3  of  such  title  II  (re- 
lating to  adjustment  assistance  for  workers 
and  firmsl; 

■■(Cl  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  el  seq..  relating  lo 
relief  from  foreign  import  restrictions  and 
export  subsidiesi: 

"(Dl  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq..  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties  I: 

■■(El  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862,  relating  to  the 
safeguarding  of  national  securityi;  and 

■•(Fl  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337,  relating  to  unfair  practices 
m  import  tradel. " 

(b)  Section  339  of  the  Tariff  Act  of  1930  (as 
added  by  subsection  (all  shall  take  effect  on 
the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 


Subtitle  C—Minctllaneoun  Proriiioiu 
SEC.  131.  FOREKi.y  TRADE  ZIISE  I'ROMSIUSS. 

(a)(1)  The  Congress  finds  that  a  delicate 
balance  of  the  interests  of  the  bicycle  indus- 
try and  the  bicycle  component  parts  indus- 
try has  been  reached  through  repeated  revi- 
sion of  the  Tariff  Schedules  of  the  United 
States  so  as  to  allow  duty  free  import  of 
those  categories  of  bicycle  component  parts 
which  are  not  manufactured  domestically. 
The  Congress  further  finds  that  this  balance 
would  be  destroyed  by  exempting  otherwise 
dutiable  bicycle  component  parts  from  the 
customs  laws  of  the  United  States  through 
granting  foreign  trade  zone  status  to  bicycle 
manufacturing  and  assembly  plants  in  the 
United  States  and  that  the  preservation  of 
such  balance  is  in  the  public  interest  and  tn 
the  interest  of  the  domestic  bicycle  industry. 

(2)  Section  3  of  the  Act  of  June  18,  1934 
(commonly  known  as  the  Foreign  Trade 
Zones  Act  (19  U.S.C.  81c)),  is  amended— 

(Al  by  inserting  "(a)"  immediately  ttefore 
the  first  word  thereof: 

(B)  by  redesignating  paragraphs  (a)  and 
(bl  as  paragraphs  (1)  and  (2).  respectively; 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  exemption  from  the  custo'ms  laws 
of  the  United  States  provided  under  subsec- 
tion (al  shall  not  be  available  before  June 
30.  1986.  to  bicycle  component  parts  unless 
such  parts  are  reexported  from  the  United 
States,  whether  in  the  original  package,  as 
components  of  a  completely  assembled  bicy- 
cle, or  otherwise. ". 

(31  The  amendments  made  by  paragraph 
(21  shall  take  effect  on  the  fifteenth  day  after 
the  dale  of  the  enactment  of  this  Act. 

(bldl  Section  15  of  such  Act  of  June  18, 
1934  (19  U.S.C.  8101  IS  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(el  Tangible  personal  property  imported 
from  outside  the  United  States  and  held  in  a 
zone  for  the  purpose  of  storage,  sale,  exhibi- 
tion, repackaging,  assembly,  distribution, 
sorting,  grading,  cleaning,  mixing,  display, 
manufacturing,  or  processing,  and  tangible 
personal  property  produced  in  the  United 
States  and  held  m  a  zone  for  exportation, 
either  m  its  original  form  or  as  altered  by 
any  of  the  above  processes,  shall  be  exempt 
from  State  and  local  ad  valorem  taxation.". 

(21   The  amendment   made  by  paragraph 
(II  .shall  take  effect  on  January  1.  1983. 
SE<    <i'  DE\IAI.  OF  DEDl  CTIIiy  FOR  CERTAIS  FOR- 

Ei<i\  adyertisim;  e\I'e\ses 
(al  Section  162  of  the  Internal  Revenue 
Code  of  1954  (relating  to  trade  or  business 
expensesi  is  amended  by  redesignating  sub- 
section (]i  as  subsection  (kl  and  by  inserting 
a.fter  subsection  dl  the  following  new  sub- 
section: 

"(Jl      CERTAIS      FOREKtS     ADVERTISING      EX- 
PEN.'iE.S.  — 

"(11  In  f.ENERAL.—No  deduction  shall  be  al- 
lowed under  subsection  (al  for  any  expenses 
of  an  advertisement  carried  by  a  foreign 
broadcast  undertaking  and  directed  primar- 
ily to  a  market  in  the  United  States.  This 
paragraph  shall  apply  only  to  foreign  broad- 
cast undertakings  located  m  a  country 
which  denies  a  similar  deduction  for  the 
cost  of  advertising  directed  primarily  to  a 
market  in  the  foreign  country  when  placed 
with  a  United  States  broadcast  undertaking. 
■121  Bhoaoca.st  UNDERTAKINO.—For  pur- 
poses of  paragraph  dl.  the  term  broadcast 
undertaking'  includes  (but  is  not  limited  tol 
radio  and  television  stations. ". 
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(b)   The  amendment   made  by  subsection  (2)  any  other  airport   designated   by  the 

(a)  shall  apply  to  taxable  years  beginning  Secretary  of  the  Treasury  under  subsection 

after  the  date  of  the  enactment  of  this  Act.  (c). 

SEC  '«  certain  «A7./(  s  a\D  ciRios.  'b>  The  fee  which  is  charged  under  subscc- 

_     ..       »-,  _^..,,.  .o    rr..^..j  £..„.„„  /-.„w„  lion  (a)  shall  be  paid  by  each  person  using 


(B)  That  part  of  the  State  of  Idaho  below 
47  latitude. 

(C)  The  following  counties  in  the  State  of 
Washington: 

Adams,  Asotin,  Benton,  Clark.  Columbia, 
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of  Arizona  or  the  Max  Planck  Institute  deem 
appropriate  during  the  course  of  the  project. 
The  United  States  Customs  Service  and  the 
International  Trade  Administration  are  di- 


on  the  dates  of  entry.  If  the  liquidation  of 
any  such  entry  has  become  final,  the  Secre- 
tary of  the  Treasury,  if  request  therefor  is 
filed  with  the  appropriate  customs  officer 
....-ju.-—    «o/i  w^ii.o  nfii>T  iht*  Hnli*  nf  the  enact- 


SEC  lit.  STtVr  0\  H0SF.Y  IMPilKTK 

(a)  The  Senate  finds  that— 

(1)  in  1976  the  International  Trade  Com- 
mission found  that  honey  imports  threat- 
ened serious  iTUun/  to  the  domestic  honey 
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(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SKC.  13J.  (t:HTAI\  RKIMS  AMI  (IKIOS. 

Section  925  of  title  18.  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

•■(e>  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  authorize  the 
importation  of  by  any  licensed  importer, 
the  following: 

"ill  All  rifles  and  shotguns  listed  as  curios 
or  relics  by  the  Secretary  pursuant  to  sec- 
tion 921ia)(13).  and 

"12)  All  handguns,  listed  as  curios  or  relics 
by  the  Secretary  pursuant  to  section 
921(al(13).  provided  that  such  handguns  are 
generally  recognized  as  particularly  suitable 
for  or  readily  adaptable  to  sporting  pur- 
poses.". 

.s«.  231.  MODIfKATIOS  IIF  IHTIKS  l).\  CKKTMS  AH 

TUi.Ks  ist:n  i\  am.  a  via  this 
(a)  The  President  may  proclaim  modifica- 
tions in  the  rate  of  duty  column  numbered  1 
and  in  the  article  descriptions,  iricluding 
the  superior  headings  thereto,  for  the  arti- 
cles provided  for  in  the  following  items  in 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  12021  in  order  to  provide  duty-free 
coverage  comparable  to  the  expanded  cover- 
age provided  by  all  other  signatories  to  the 
Agreement  on  Trade  in  Civil  Aircraft  pursu- 
ant to  the  extension  of  the  Annex  to  the 
Agreement  on  Trade  in  Civil  Aircraft  on  Oc- 
tober 6.  1983.  and  recorded  in  the  decision  of 
the  Committee  on  March  22.  1984.  if  such  ar- 
ticles are  certified  for  use  in  civil  aircraft  in 
accordance  with  headnote  3  to  schedule  6. 
part  6.  subpart  C  of  such  Schedules: 


646. 9S 

680  95 

708  05 

660. 8S 

681.01 

708.07 

660.97 

681.15 

708.09 

661.06 

681.18 

708.21 

661.10 

681.21 

708.23 

661.15 

681.24 

708.25 

661.20 

68205 

708.27 

661. 3S 

683.05 

708.29 

640.59 

683.07 

711.77 

680.61 

683.15 

711.78 

680.62 

708.01 

711.98 

680.92 

708.03 

712.49. 

(bl  For  purposes  of  section  125  of  the 
Trade  Act  of  1974,  the  duty-free  treatment,  if 
any.  proclaimed  under  subsection  (a)  shall 
be  considered  to  be  trade  agreement  obliga- 
tions entered  into  under  the  Trade  Act  of 
1974  of  benefit  to  foreign  countries  or  in- 
strumentalities. 

see  235.  FKOIHCTS  Of  lARIHBE.W  BASIS  (Ot.\- 
TRIKS  ESTERKl)  /V  HIERTO  RICO. 

Subsection  ta>  of  section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Notwithstanding  section  311  of  the 
Tariff  Act  of  1930.  the  products  of  a  benefici- 
ary country  which  are  imported  directly 
from  such  country  into  Puerto  Rico  may  be 
entered  under  bond  for  processing  or  use  in 
manufacturing  in  Puerto  Rico.  No  duty 
shall  be  imposed  on  the  withdrawal  from 
warehouse  of  the  product  of  such  processing 
or  manufacturing  if.  at  the  time  of  such 
withdrawal,  such  product  meets  the  require- 
ments of  paragraph  (I)IBJ. ". 

SEC.  23S.  iSER  EEE  FOR  CISTOMS  SERVICES  AT  I  EH- 
TAIS  SMALL  AIRPORTS. 

la)  The  Secretary  of  the  Treasury  shall 
make  customs  services  available  and  charge 
a  fee  for  the  use  of  such  customs  services 
at— 

111  the  airport  located  at  Lebanon.  New 
Hampshire,  and 


(2)  any  other  airport  designated  by  the 
Secretary  of  the  Treasury  under  subsection 
<c). 

lb)  The  fee  which  is  charged  under  subsec- 
tion (a)  shall  be  paid  by  each  person  using 
the  customs  services  at  the  airport  and  shall 
be  in  an  amount  equal  to  the  expenses  in- 
curred by  the  Secretary  of  the  Treasury  in 
providing  the  customs  services  which  arc 
rendered  to  such  person  at  such  airport  (in- 
cluding the  salary  and  expenses  of  individ- 
uals employed  by  the  Secretary  of  the  Treas- 
ury to  provide  such  customs  services). 

(c)  The  Secretary  of  the  Treasury  may  des- 
ignate 4  airports  under  this  subsection.  An 
airport  may  be  designated  under  this  subsec- 
tion only  if— 

(1)  the  Secretary  of  the  Treasury  has  made 
a  determination  that  the  volume  or  value  of 
business  cleared  through  such  airport  is  in- 
sufficient to  justify  the  availability  of  cus- 
toms services  at  such  airport,  and 

(2)  the  governor  of  the  State  in  which  such 
airport  is  located  approves  such  designa- 
tion. 

(d)  Any  person  who.  after  notice  and 
demand  for  payment  of  any  fee  charged 
under  subsection  (a),  fails  to  pay  such  fee 
shall  be  guilty  of  a  misdemeanor  and  if  con- 
victed thereof  shall  pay  a  fine  that  does  not 
exceed  an  amount  equal  to  200  percent  of 
such  fee. 

(e)  Fees  collected  by  the  Secretary  of  the 
Treasury  under  subsection  la)  with  respect 
to  the  provision  of  services  at  an  airport 
shall  be  deposited  in  an  account  within  the 
Treasury  of  the  United  Slates  that  is  special- 
ly designated  for  such  airport.  The  funds  in 
such  account  shall  only  be  available,  as  pro- 
vided by  appropriation  Acts,  for  expendi- 
tures relating  to  the  provision  of  customs 
services  at  such  airport  (including  expendi- 
tures for  the  salaries  and  expenses  of  indi- 
viduals employed  to  provide  such  sen^ices). 

SE(.  237.  MITIIKATIUS  HE  (ERTAI\  A(riO\S  Hi 
THE  I  SITED  STATES  Cl.STOMS  SEHV- 
HE. 

(a)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  90  days  prior  to  initiating  any  major 
field  reorganization  or  consolidation  or 
taking  any  other  action  which  would— 

(1)  result  in  a  significant  reduction  in 
force  of  CTnployees  other  than  by  means  of 
attrition: 

12)  eliminate  or  relocate  any  district,  re- 
gional, or  border  office  of  the  United  States 
Customs  Service:  or 

(3)  significantly  reduce  the  number  of  em- 
ployees assigned  to  any  district,  regional,  or 
border  office  of  the  United  States  Customs 
Service. 

(b)  The  provisions  of  this  section  shall  not 
apply  after  September  30.  1985. 

(c)  The  amendment  made  by  subsection 
(a)  shall  take  effect  after  the  effective  date  of 
any  provision  of  law  enacted  by  the  98th 
Congress  that  would,  but  for  this  section, 
limit  the  authority  of  the  Commission  of 
Customs  to  reorganize  or  consolidate  any 
district,  regional,  or  border  office  of  the 
Service. 

SEC.  23S.  Cin.lMBIASSAKE  CtSTOMS  MSTRKT. 

The  Commissioner  of  the  United  States 
Customs  Service  shall  establish  a  customs 
district  that  shall— 

(1)  be  known  as  the  Columbia-Snake  Cus- 
toms District: 

12)  have  headquarters  at  Portland,  Oregon: 
and 

(3)  consist  of  the  following  areas: 

(A)  The  State  of  Oregon. 


IB)  That  part  of  the  State  of  Idaho  below 
47  latitude. 

(C)  The  following  counties  in  the  Stale  of 
Washington: 

Adams.  Asotin,  Benton,  Clark,  Columbia, 
Cowlitz,  Franklin,  Garfield.  Klickitat.  Ska- 
mania. Wahkiakum.  Walla  Walla,  and 
Whitman. 

(Dl  That  area  of  Pacific  County.  State  of 
Washington,  south  of  a  line  that  would  be  in 
effect  if  the  northern  boundary  of  Wahkia- 
kum County  were  extended  westward  to  the 
Pacific  Ocean. 

The  ports  of  entry  for  Columbia-Snake  Cus- 
toms District  are  those  ports  of  entry  that 
were  within  the  areas  described  in  para- 
graph (3)  on  the  date  of  the  enactment  of 
this  Act;  except  that  Boise.  Idaho,  is  an  ad- 
ditional port  of  entry  for  that  District. 
SE<.  2:111.  HEI.IQI  IDATIDS  OE  (ERTAIS  WINN  .S7'«- 
THdVElEH  SYSTEMS. 

Notwithstanding  sections  514  and  520  of 
the  Tariff  Act  of  1930  and  any  other  provi- 
sion of  law.  the  Secretary  of  the  Treasury  is 
authorized  to  rcliquidate  within  six  months 
of  the  date  of  enactment  of  this  Act  the  entry 
of  2  mass  spectrometer  syste7ns— 

(I)  which  were  imported  into  the  United 
States  for  the  use  of  Montana  State  Univer- 
sity. Bozeman.  Montana,  and 

(21  with  respect  to  which  applications 
were  filed  with  the  International  Trade  Ad- 
ministration of  the  Department  of  Com- 
merce for  duty-free  entry  of  scientific  instru- 
ments that  were  assigned  the  docket  num- 
bers 82-00323  and  83-108  (described  in  47 
Federal  Register  41409  and  48  Federal  Regis- 
ter 13214,  respectively), 

if  the  Secretary  of  Commerce  finds  that 
these  systems  are  eligible  to  enter  free  of 
duty  pursuant  to  headnote  6  of  part  4  of 
schedule  8  of  the  Tariff  Schedules  of  the 
United  States. 

SEC.    240.    MAX   ri.ASCE   ISSTITITE  EUR  RAIIIHAS- 
THDSOMt. 

(a)(1)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  admit  free  of  duty 
any  article  provided  by  the  Max  Planck  In- 
stitute for  Radioastronomy  of  the  Federal 
Republic  of  Germany  to  the  joint  astronomi- 
cal project  being  undertaken  by  the  Steward 
Observatory  of  the  University  of  Arizona 
and  the  Max  Planck  Institute  for  the  con- 
struction, installation,  and  operation  of  a 
sub-mm  telescope  in  the  State  of  Arizona  if— 

(A)  such  article  is  an  instrument  or  appa- 
ratus (within  the  meaning  of  headnote  6(a) 
of  part  4  of  schedule  8  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)), 
and 

(B)  no  instruments  or  apparatus  of  equiv- 
alent scientific  value  for  the  purposes  for 
which  such  article  is  intended  to  be  used  is 
being  manufactured  in  the  United  States. 

12)  For  purposes  of  paragraph  KB),  scien- 
tific testing  equipment  provided  by  the  Max 
Planck  Institute  and  necessary  for  aligning, 
calibrating,  or  otherwise  testing  an  instru- 
ment or  apparatus  shall  be  considered  to  be 
part  of  such  instrument  or  apparatus. 

(b)  The  University  of  Arizona  or  the  Max 
Planck  Institute  shall  submit  to  the  United 
States  Customs  Service  and  to  the  Interna- 
tional Trade  Administration  descriptions  of 
the  articles  sought  to  be  admitted  free  of 
duty  containing  sufficient  detail  to  allow 
the  United  States  Customs  Service  to  deter- 
mine whether  subsection  (a)ll)lA)  is  satis- 
fied and  the  International  Trade  Adminis- 
tration to  determine  whether  subsection 
(a)(1)(B)  is  satisfied.  The  descriptions  may 
be  submitted  in  a  single  or  in  several  sub- 
missions to  each  agency,  as  the  University 
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of  Arizona  or  the  Max  Planck  Institute  deem 
appropriate  during  the  course  of  the  project. 
The  United  States  Customs  Service  and  the 
International  Trade  Administration  are  di- 
rected to  make  their  respective  determina- 
tions under  this  section  within  ninety  days 
of  the  date  the  agency  receives  a  sufficient 
submission  of  information  with  respect  to 
any  article. 

(c)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  readmit  free  of  duty 
any  article  admitted  free  of  duty  under  sub- 
section (a)  and  subsequently  returned  to  the 
Federal  Republic  of  Germany  for  repair,  re- 
placement, or  modification. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  admit  free  of  duty 
any  repair  components  for  articles  admitted 
free  of  duty  under  subsection  (a). 

(e)  If  any  article  admitted  free  of  duty 
under  subseciton  (a)  is  used  for  any  purpose 
other  than  the  joint  project  described  in  sub- 
section (a)(1)  within  five  years  after  being 
entered,  duty  on  the  article  shall  be  assessed 
in  accordance  with  the  procedures  estab- 
lished in  headnote  1  of  part  4  of  schedule  8 
(19  U.S.C.  1202). 

(f)  The  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered  for 
consumption  after  the  day  which  is  15  days 
after  the  date  of  enactment  of  this  Act  and 
before  November  1.  1993. 

SEC  24L  IHTV-EKEE  ESTRY  FOR  RESEARCH  EOlW 
MEST  FOR  SORTH  DAKOTA  .STATE  tSI- 
VERSITY.  FARUO.  SORTH  DAKOTA. 

The  research  equipment  that  was  imported 
for  the  use  of  North  Dakota  University. 
Fargo,  North  Dakota,  and  entered  on  Sep- 
tember 15.  1983,  under  entry  number  83- 
116431-9,  at  Seattle,  Washington,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  such  entry.  If  the  liqui- 
dation of  such  entry  has  become  final,  the 
Secretary  of  the  Treasury  shall  rcliquidate 
such  entry  and  make  the  appropriate  refund 
of  any  duty  paid  on  such  equipment. 

SEC  212.  IHTYFREE  ESTRY  FOR  PIPE  OHI.AS  FOR 
THE  CRYSTAL  CATHEDRAL  (.AKDES 
CROVE.  CAI.IFORSIA. 

The  pipe  organ  which  was  imported  for 
the  use  of  the  Crystal  Cathedral  of  Garden 
Grove,  California,  and  entered  in  six  ship- 
ments between  April  30,  1981.  and  April  8, 
1982.  at  Los  Angeles.  California,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  each  such  entry.  If  the 
liquidation  of  any  such  entry  has  become 
final,  the  Secretary  of  the  Treasury  shall  re- 
liquidate  each  such  entry  and  inake  the  ap- 
propriate refund  of  any  duty  paid  on  such 
organ. 

SEC  213.  lltTY-FREE  ESTRY  FOR  SCIESTIFK  EUVIP- 
UE\T  FOR  THE  ELLIS  FIS(HEL  STATE 
CASCER  HOSPITAL.  (IlLIMHI.A.  MIS- 
SOIHL 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
the  law  to  the  contrary,  the  Secretary  of  the 
Treasury  shall  rcliquidate,  as  duty  free,  the 
entries  numbered  220286  (dated  November  7. 
1975)  and  235380  (dated  January  23.  1976) 
made  at  Chicago.  Illinois,  and  covering  sci- 
entific equipment  for  the  use  of  the  Ellis  Fis- 
chel  Cancer  Hospital.  Columbia.  Missouri, 
in  accordance  with  the  decision  of  the  Dc 
partment  of  Commerce  in  docket  numbered 
76-00199-33-00530. 
SEC  244   lUTY-FREE  ESTRY  OF  OHCASS  IMPORTED 

FOR  THE  ISE  OF  TRISITY  CATHEDRAL 

OF  CLEVELASD.  OHIO. 

The  organs  made  by  Flentrop  Orgel  Bouw. 
the  Netherlands,  that  were  imported  for  the 
use  of  Trinity  Cathedral  of  Cleveland.  Ohio, 
and  entered  during  1973-1978  shall  be  con- 
sidered to  have  been  admitted  free  of  duty 


on  the  dates  of  entry.  If  the  liquidation  of 
any  such  entry  has  become  final,  the  Secre- 
tary of  the  Treasury,  if  request  therefor  is 
filed  with  the  appropriate  customs  officer 
within  180  days  after  the  date  of  the  enact- 
ment of  thU  Act,  shall  rcliquidate  the  entry 
and  make  the  appropriate  refund  of  any 
duty  paid. 

SEC  24S  SE.\SE  OF  CO.MiRESS  RECAKDI.Mi  POSSIHI.E 
EEC  ACTIOS  OS  COKS  i;LITE.y 

Whereas— 

111  the  European  Council  of  Ministers  has 
directed  the  Commission  of  the  European 
Community  (EC)  to  initiate  consultations 
with  the  ijnited  States  and  other  interested 
parties  under  article  XX  VII I  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATTI  for 
the  purpose  of  imposing  tariff  or  tariff 
quota  restrictions  on  imports  of  nongrain 
feed  ingredients,  including  com  gluten  feed: 

(2)  the  EC  has  considered  proposals  to 
impose  a  domestic  consumption  tax  on  vege- 
table fats  and  oils,  which  would  undermine 
the  intention  of  the  dutyfree  binding  on  cer- 
tain com  and  soybean  products  imported 
from  the  United  States: 

(3)  the  EC  has  bound  in  the  GATT  that  it 
will  impose  no  import  duties  on  soylx-ans. 
soybean  meal,  com  gluten  feed,  and  other 
com  by-products,  and  such  zero-tariff  bind- 
ings were  agreed  to  in  return  for  United 
Stales  trade  concessions  to  the  EC  during 
previous  rounds  of  trade  negotiations: 

<4)  the  EC  has  not  demonstrated  sound 
economic  justification  for  restrictions  on 
the  import  of  nongrain  feed  ingredients  and 
such  restrictions  would  only  shift  the  finan- 
cial burden  of  EC  Common  Agricultural 
Policy  (CAP)  reform  from  the  EC  to  other 
countries,  with  negligible  improvement  in 
the  current  EC  budget  situation: 

(5)  action  by  the  EC  to  breach  a  negotiat- 
ed concession  would  severely  erode  the  basic 
GATT  principle  of  comparative  advantage 
and  set  a  dangerous  precedent  which  could 
threaten  other  previously  negotiated  conces- 
sions and  serve  as  a  precursor  to  restrictions 
on  the  import  of  soybeans  and  soybean  prod- 
ucts: and 

(6)  the  official  position  of  the  United 
States,  as  stated  by  the  Secretary  of  Agricul- 
ture, is  that  there  is  strong  support  for  the 
EC  efforts  to  balance  the  Agricultural 
budget,  but  that  the  United  Stales  will 
oppose  any  efforts  to  limit  its  exports  of 
com  gluten  feed  to  the  EC: 
it  is  the  sense  of  Congress  that— 

(A)  the  President  should  continue  to 
firmly  oppose  the  imposition  of  any  restric- 
tion on  European  Community  imports  of 
nongrain  feed  ingredients,  including  com 
glulen.  and  should  support  the  current  duty- 
free binding  on  such  products: 

(Bl  the  President  should  continue  to  rigor- 
ously oppose  any  European  Community  pro- 
posals which  would  violate  the  intent  of  the 
existing  duly-free  binding  m  the  General 
Agreement  of  Tariffs  and  Trade  on  soybeans 
and  soybean  products  and  reaffimi  the 
United  States  conviction  that  the  imposi- 
tion of  a  consumption  lax  on  vegetable  fats 
and  oils  by  the  European  Community  would 
represent  a  restraint  of  trade:  and 

(C)  if  unilateral  action  is  taken  by  the  Eu- 
ropean Community  to  restrict  or  inhibit  the 
importation  of  either  nongrain  feed  ingredi- 
ents, including  com  gluten  feed,  or  vegetable 
fats  and  oils,  including  soybean  products, 
the  United  Slates  should  act  immediately  to 
restrict  European  Community  imports  of  at 
least  the  aggregate  value  of  the  reduced  and 
potentially  reduced  United  States  export 
products. 


SEC.  216.  STllir  OS  HOSEY  IMPORTS. 

fa)  The  Senate  finds  that— 

(1)  in  1976  the  International  Trade  Com- 
mission found  that  honey  imporU  threat- 
ened serious  injury  to  the  domestic  honey 
industry  and  recommended  action  to  con- 
trol honey  imports, 

121  the  domestic  honey  industry  is  essen- 
tial for  production  of  many  agricultural 
crops, 

(3)  a  significant  part  of  our  total  diet  is 
dependent  directly  or  indirectly  on  insect 
pollination,  and 

(4)  it  is  imperative  that  the  domestic 
honey  bee  industry  be  maintained  at  a  level 
sufficient  to  provide  crop  pollination. 

lb)  It  is  the  sense  of  the  Senate  that  the 
Secretary  of  Agriculture  should  promptly  re- 
quest the  President  to  call  for  an  Interna- 
tional Trade  Commission  investigation  of 
honey  imports,  under  section  22  of  the  Agri- 
culture Adjustment  AcL 
SEC.  247.  COPPER  IMPORTS 

(ai  The  Congress  finds  that— 

ID  the  United  States  International  Trade 
Commission  unanimously  found  that  the 
United  States  copper  producing  industry  is 
being  seriously  injured  by  copper  imports: 

121  worldwide  copper  prices  are  at  record 
low  levels: 

131  foreign  copper  producers  have  in- 
creased their  copper  production  inspite  of 
depressed  world  prices  in  an  effort  to  meet 
their  external  debt  obligations: 

14)  United  States  copper  production  has 
been  reduced  by  over  forty  percent  and  over 
half  of  the  work  force  has  been  laid  off: 

(5)  continuation  of  the  current  depressed 
world  price  for  copper  threatens  severe  eco- 
nomic distress  for  less  developed  countries 
which  are  dependent  on  copper  exports  as 
their  major  source  of  foreign  exchange: 

(6)  the  competitivness  of  United  States 
copper  producers  could  be  enhanced  through 
the  investment  which  could  be  generated  if 
worldwide  copper  prices  returned  to  more 
historically  representative  levels:  and 

(7)  a  balanced  reduction  in  foreign  copper 
production  which  raises  marginally  the 
world  price  for  copper  would  not  disadvan- 
tage domestaic  fabricators  by  creating  a 
two-tier  pricing  system. 

lb)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  the  princi- 
pal foreign  copper-producing  countries  to 
conclude  voluntary  restraint  agreements 
with  those  governments  for  the  purpose  of 
effecting  a  balanced  reduction  of  total 
annual  foreign  copper  production  for  a 
period  of  between  three  and  five  years  in 
order  to- 
ll) allow  the  price  of  copper  on  interna- 
tional markets  to  rise  modestly  to  levels 
which  will  permit  the  remaining  copper  op- 
erations located  in  the  United  Slates  to  at- 
tract needed  capital,  and 

12)  achieve  a  secure  domestic  supply  of 
copper. 

Id  It  is  the  further  sense  of  the  Congress 
that  the  President  should  submit  a  report  to 
Congress,  within  twelve  months  of  the  date 
of  enactment  of  this  Act.  explaming- 
(11  the  results  of  his  negotiations:  or 
121  why  he  felt  it  was  inappropriate  or  un- 
necessary to  undertake  such  negotiations. 
SEC  .'/«.  DISAPPROVAL  OF  PRESIDESTIAL  DETERMI- 
SATIOSS  ISIIEH  SEtriOS  2»3  OF  THE 
TRADE  A(r  OF  ltT4 
(aim  Section  203(cl/l)  of  the  Trade  Act  of 
1974   119   U.S.C.   2253lc)il)l   is  amended   to 
read  as  follows: 

■111  If  the  President  reports  under  subsec- 
tion lb)  that  he  is  taking  action  which  dif- 
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fers  from  the  action  recommended  by  the 
Commission  under  section  201(d/ll)(A).  or 
that  he  will  not  provide  import  relief,  the 
action    recommended    by    the    Commission 

ohntl    tnl-a    offar.t    Inc    nrr\i.iHffH    1 M     nn  rfifim  nh 


(AI  To  identify  and  to  anlayzc  barriers  to 
(and  restrictions  on)  United  States  Trade 
and  investment,  and 

IB)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions: 


Representative  shall  include  in  each  report 
submitted  under  paragraph  (1)  information 
with  respect  to  any  action  taken  lor  the  rea- 
sons for  no  action  taken)  to  eliminate  any 
net.  vnlicv.  nr  Draclire  identified  under  sub- 
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12)  by  inserting  ",  notwithstanding  any 
other  provision  of  law,"  before  "fees"  in 
paragraph  12):  and 

13)  by  striking  out  "products"  m  para- 
graph   12)    and    inserting    in    lieu    thereof 


such  period  if  agreed  to  by  the  petitioner!  if 
a  public  hearing  within  such  period  is  re- 
quested in  the  petition:  or 

"IB)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner  or  by  any 
interested  person. 


(Bl  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306". 

(f)(1)  Paragraph  ID  of  section  30Ue)  (19 
U.S.C.  2411  (el),  as  redesignated  by  subsec- 
tion Id  of  this  section,  is  amended  to  read 
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fers  from  the  action  recommended  by  the 
Commission  under  section  201(d)(1)(A).  or 
that  he  will  not  provide  import  relief,  the 
action  recommended  by  the  Cominission 
shall  take  effect  (as  provided  in  paragraph 
(2))  upon  enactment  of  a  joint  resolution  de- 
scribed in  section  152(a)(1)(A)  within  the  90- 
day  period  beginning  on  the  date  on  which 
the  document  referred  to  in  subsection  (b)  is 
transmitted  to  the  Congress.  ". 

(2)  Section  203(c)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(c)(2))  is  amended— 

(A)  by  striking  out  "adoption  of  such  reso- 
lution" and  inserting  in  lieu  thereof  "enact- 
ment of  the  joint  resolution  referred  to  in 
paragraph  (1)".  and 

(B)  by  striking  out  "section  201(b)"  and 
inserting  in  lieu  thereof  "section  201(d) '. 

(b)  Section  152(a)(1)(A)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2192(a)(1)(A)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2192(a)(1)(A))  is 
amended  by  striking  out  "concurrent  resolu- 
tion" and  inserting  in  lieu  thereof  "joint 
resolution". 

(c)  Section  330(d)(4)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1330(d)(4))  is  amended  by 
striking  out  "the  concurrent  resolution  de- 
scribed in  such  section  152"  and  inserting  in 
lieu  thereof  "the  joint  resolution  described 
in  such  section  152(a)(1)(A)". 

sue.  JI9.  SK(TI(tS:OI  (RITKRIA 

Section  201(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251(b))  is  amended— 

(1)  by  amending  paragraph  (2)— 

(A)  by  inserting  "(whether  maintained  by 
domestic  producers,  importers,  wholesalers. 
or  retailers)"  after  "inventory"  in  subpara- 
graph (B). 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  the  presence  or  absence  of  any  factor 
which  the  Commission  is  required  to  evalu- 
ate in  subparagraphs  (A)  and  (B)  shall  not 
necessarily  be  dispositive  of  whether  an  arti- 
cle is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury  or  threat  of 
serious  injury  to  the  domestic  industry.": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  For  purposes  of  this  section,  the  term 
'significant  idling  of  productive  facilities' 
includes  the  closing  of  plants  or  the  under- 
utilization  of  production  capacity." 

TITLE  ni—I.STER.\ATIO.\AL  TRADE  A  SI) 
IWESTMEST 

SEC.  391.  SHORT  TITI.K;  .A.VKMIVKST  Of  TK.iDI-:  A(T 
Of  1974. 

(a)  This  title  may  be  cited  as  the  "Interna- 
tional Trade  and  Investment  Act". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Trade  Act  of  1974. 

SEC  192.  STATEMEST  01  PI  RPOSES. 

The  purposes  of  this  title  are— 

(1)  To  foster  the  economic  growth  of,  and 
full  employment  in,  the  United  Slates  by  ex- 
panding competitive  United  States  exports 
through  the  achievement  of  commercial  op- 
portunities in  foreign  markets  substantially 
equivalent  to  those  accorded  by  the  United 
States: 

(2)  to  improve  the  ability  of  the  Presi- 
dent— 


(A)  To  identify  and  to  anlayzc  barriers  to 
(and  restrictions  on)  United  States  Trade 
and  investment,  and 

(B)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions: 

(3)  to  encourage  the  expansion  of— 

(A)  international  trade  in  services  through 
the  negotiation  of  agreements  (both  bilateral 
and  multilateral)  which  reduce  or  eliminate 
barriers  to  international  trade  in  services, 
and 

(B)  United  States  service  industries  in  .for- 
eign commerce:  and 

(4)  to  enhance  the  free  flow  of  .foreign 
direct  investment  through  the  negotiation  of 
agreements  (both  bilateral  and  multilateral) 
which  reduce  or  eliminate  the  trade  distor- 
tive  effects  of  certain  investment-related 
measures. 

SE( .  .10.1.   I  \  I  /.  YSIS  OF  HIRKHiS  TR  I  HE  II 1 KHIERS 

(a)  Title  I  (19  U.S.C.  2111  el  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

■CHAPTER  8-BARRlERS  TO  MARKET 
ACCESS 
■SEC.     isl.     ACriOSS    (tl.MERMM,    HARRIERS    TO 
MAREET  iCIESS 

■■(a)  National  Trade  E.stimate.s.— 

■■(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  (b)(1).  the  United  States  Trade 
Representative,  through  the  interagency 
trade  organisation  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act  of 
1962  shall- 

■■(A)  identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to.  or  distortions  of— 

■■(i)  United  States  exports  of  good.-  or  serv- 
ices (including  agricultural  commodities: 
and  property  protected  by  trademarks,  pat- 
ents, and  copyrights  exported  or  licensed  by 
United  States  persons),  and 

'■(ii)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  serv- 
ices: and 

■■(B)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  States  commerce  of 
any  act.  policy,  or  practice  identified  under 
subparagraph  (A). 

■■(2)  Certain  factors  taken  into  account 
in  makinc,  analysis  a,\'d  ESTIMATE.— In  making 
any  analysis  or  estimate  under  paragraph 
(1),  the  Trade  Representative  shall  take  into 
account— 

'■(A)  the  relative  impact  of  the  act,  policy, 
or  practice  on  United  States  commerce: 

■■(B)  the  availability  of  information  to 
document  prices,  market  shares,  and  other 
matters  necessary  to  demonstrate  the  effects 
of  the  act.  policy,  or  practice: 

'■(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  is  a  party: 
and 

■■(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135. 

■■(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  (1). 

"(b)  Report  to  Congress.— 

"(1)  In  general.— On  or  before  the  date 
which  is  one  year  after  the  date  of  the  enact- 
ment of  the  International  Trade  and  Invest- 
ment Act,  and  each  year  thereafter,  the 
Trade  Representative  shall  submit  the  anal- 
ysis and  estimate  under  subsection  (a)  to  the 
Committee  on  Finance  of  the  Senate  and  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

"12)  Reports  to  include  information  with 
RESPECT  TO  action  BEING  TAKEN.  — The  Trade 


Representative  shall  include  in  each  report 
submitted  under  paragraph  (1)  information 
with  respect  to  any  action  taken  (or  the  rea- 
sons for  no  action  taken)  to  eliminate  any 
act.  policy,  or  practice  identified  under  sub- 
section (a),  including,  but  not  limited  to— 
■■(A)  any  action  under  section  301,  or 
■■(B)  negotiations  or  consultations  with 
foreign  governments. 

■■(3)  Consultation  with  congress  on  trade 
POLICY  PRIORITIES.  — The  Trade  Representa- 
tive shall  keep  the  committees  described  in 
paragraph  (1)  currently  informed  with  re- 
spect to  trade  policy  priorities  for  the  pur- 
poses of  expanding  market  opportunities. 

■■(C)  A.SSI.STANCE  OF  OTHER  AGENCIES.— 

■■(1)  Furnishing  of  information.  — The  head 
of  each  department  or  agency  of  the  execu- 
tive branch  of  the  Government,  including 
any  independent  agency,  is  authorised  and 
directed  to  furnish  to  the  Trade  Representa- 
tive or  to  the  appropriate  agency,  upon  re- 
quest, such  data,  reports,  and  other  informa- 
tion as  is  necessary  for  the  Trade  Represent- 
ative to  carry  out  his  functions  under  this 
section. 

■(2)  Restrictions  on  release  or  use  of  in- 
formation.—Nothing  in  this  subsection  shall 
authorize  the  release  of  information  to.  or 
the  use  of  information  by.  the  Trade  Repre- 
sentative in  a  manner  inconsistcn  with  law 
or  any  procedure  established  pursuant  there- 
to. 

■■(3)  Personnel  and  services.  — The  head  of 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  detail  such  person- 
nel and  may  furnish  such  services,  with  or 
without  reimbursement,  as  the  Trade  Repre- 
sentative may  request  to  assist  in  carrying 
out  his  functions. ". 

(b)  The  table  of  contents  for  title  I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■'Chapter  8— Barriers  to  Market  Access 
■Sec.    181.    Actions  concerning  barriers  to 
market  access.". 

SEC.  .1111.  A»EMHIE\TS  TO  TITLE  III  Of  THE  TR.MIE 
MTOE  IS7I. 

(a)  Section  301(a)  (19  U.S.C.  2411(a))  is 
amended  to  read  as  follows: 

"(a)  Determinations  Requiring  Action.— 

"(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  States  is  ap- 
propriate— 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement:  or 

"(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that- 

■■(i)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

■'(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
Stales  commerce: 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

"(2)  Scope  of  action.— The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

"(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not  such 
goods  or  sector  were  involved  in  the  act, 
policy,  or  practice  identified  under  para- 
graph (1).". 

(b)  Section  301(b)  (19  U.S.C.  24111b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 


(2)  by  inserting  ",  notwithstanding  any 
other  provision  of  law."  before  "fees"  in 
paragraph  (2):  and 

(3)  by  striking  out  "products"  in  para- 
graph   (2)    and    inserting    in    lieu    thereof 

"goods".  J  , 

(c)  Section  301  is  amended  by  redesignat- 
ing subsections  (c)  and  (d)  as  subsections 
Id)  and  (e),  respectively,  and  by  inserting 
after  subsection  (bl  the  foUowing  new  sub- 
section: 
"(c)  ADomoNAL  Actions  on  Services.— 

"(1)  In  GENERAL.-Notwithstandtng  any 
other  provision  of  law  governing  any  senice 
sector  access  authorization,  and  in  addition 
to  the  authority  conferred  in  subsection  (b), 
the  President  may— 

"(A)  restrict,  in  the  manner  and  to  the 
extent  the  President  deems  appropriate,  the 
terms  and  conditions  of  any  such  authoriza- 
tion, or 

"(B)  deny  the  issuance  of  any  such  author- 
ization. 

"(2)  Affected  authorizations.— Actions 
under  paragraph  (1)  shall  apply  only  with 
respect  to  sennce  sector  access  authoriza- 
tions granted,  or  applications  therefor  pend- 
ing on  or  after  the  date  on  which- 

■■(A)    a    petition    is   filed    under    section 

302(a),  or 

"(B)  a  determination  to  initiate  an  inves- 
tigation is  made  by  the  United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  'Trade  Representative') 
under  section  302(c). 

"(3)  Consultation.—  Before  the  President 
takes  action  under  subsection  lb)  or  icl  in- 
volving the  imposition  of  fees  or  other  re- 
strictions on  the  services  of  a  foreign  coun- 
try the  Trade  Representative  shall,  if  the 
services  involved  are  subject  to  regulation 
by  any  agency  of  the  Federal  Government  or 
of  any  State,  consult,  as  appropriate,  with 
the  head  of  the  agency  concerned. ". 

(d)(1)  Section  302  (19  U.S.C.  2412)  is 
amended  to  read  as  follows: 

SEC  302.  IMTI.ATIOS  OE  ISVESTICATIOSS  HY 
IMTEI)  STATES  TRADE  REPRESE\TA- 
TIYE. 

"(a)  Filing  of  Petition.— 
"ID  In  GENERAU-Any  interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  Trade  Representa- 
tive') requesting  the  President  to  take  action 
under  section  301  and  setting  forth  the  alle- 
gations in  support  of  the  request. 

"(2)  Review  of  allegations.— The  Trade 
Represenatative  shall  review  the  allegations 
in  the  petition  and.  not  later  than  forty-five 
days  after  the  dale  on  which  he  received  the 
petition,  shall  determine  whether  to  initiate 
an  investigation. 

"(b)  Determinations  Regarding  Peti- 
tions.— ,,     ,. 

"(1)  Negative  determinations.— If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  inform  the  petitioner  of  the 
reasons  therefor  and  shaU  publish  notice  of 
the  determination,  together  with  a  summary 
of  such  reasons,  in  the  Federal  Register 

"(2)  Affirmative  determination.-U  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  in- 
cluding a  public  hearing— 

"(A)  within  the  thirty-day  period  after  the 
date  0/  the  deUrmination  (or  on  a  date  after 


such  period  if  agreed  to  by  the  petitioner!  if 
a  public  hearing  within  such  period  is  re- 
quested in  the  petition:  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner  or  by  any 
interested  person. 

"ic>  Determination  To  Inftiate  by  Motion 
of  Trade  Representative.— 

■•(11  Determination  to  initiate.-U  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  that  an  investigation 
should  be  initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301.  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an  af- 
firmative determination  under  subsection 
(b)(2). 

■■(2)  Consultation  before  iNiriATioN.-The 
Trade  Representative  shall,  before  making 
any  determination  under  paragraph  d). 
consult  with  appropriate  committees  estab- 
lished pursuant  to  section  135.". 
(2)(A)  Section  141(d)  is  amendment— 
(i)  by  striking  out  ■and"  at  the  end  of 
paragraph  (6), 

(ill  by  sinking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  ■and",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(8)  provide,  where  authorized  by  law. 
copies  of  documents  to  persons  at  cost, 
except  Ihat  any  funds  so  received  shall  be 
credited  to.  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made.". 
(B)  Section  303  (19  U.S.C.  24131  is  amend 

ed— 

Ii)  by  striking  out  "with  respect  to  a  peti- 
tion'; .      ^  , 

Hi)  by  inserting  "or  the  determination  of 
the  Trade  Representative  under  section 
302(0(11"  after  "in  the  petition":  and 

(Hi)  by  inserting  "(if  any)"  after  "petition- 

^ (C)  Section  304  (19  U.S.C.  24141  is  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  investigation"'  in  paragraph  d)  of 
subsection  (ai. 

(D)  The  item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 


"Sec    302.   Initiation   of  Investigations   by 
United  States  Trade  Represent- 
ative. ■'. 
le)  Section  303  (19  U.S.C.  24131  is  amend- 

(1)  by  inserting  "'(a)  In  General-    before 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bl  Delay  of  Request  for  Consultations 
FOR  Up  TO  90  Days.— 

"(1)  In  General.— Notwithstanding  the 
provisions  of  subsection  la)— 

"(A)  the  United  States  Trade  Representa 
tive  may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (al  for 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 

"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  lirni- 
tation  under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  RSPORT-The  Trade  Rep- 
resentative shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  ID  in  the  Federal  Register,  and 


■(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306. ". 

if)(D  Paragraph  d)  of  section  301(e)  (19 
U.S.C.  2411  (el),  as  redesignated  by  subsec- 
tion (c)  of  this  section,  is  amended  to  read 
as  follows: 

"(1)  CoMMERCE.-The  term  commerce'  in- 
cludes, but  IS  not  limited  to— 

■■(A)  services  (including  transfers  of  infor- 
mation) associated  with  international 
trade,  whether  or  not  such  senices  are  relat- 
ed to  spcci.fic  goods,  and 

■■(Bl  foreign  direct  investment  by  United 
States  persons  with  implications  for  trade 
in  goods  or  services. ". 

(2)  Section  301(e)  (19  U.S.C.  2411(el),  as 
redesignated  by  subsection  (cl  of  this  sec- 
tion, is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(3)   Unreasonable. -The  term    unreason- 
ab/f'    means    any    act.    policy,    or   practice 
which,  while  not  necessarily  m  violation  of 
or  inconsistent  with  the  international  legal 
rights   of  the    United   States,    is   otherwise 
deemed  to  be   unfair  and  inequitable.   The 
term  includes,  but  is  not  limited  lo.  any  act. 
policy,  or  practice  which  denies  fair  and  eq- 
uitable— 
■■(A)  market  opportunities: 
■IB)  opportunities  for  the  establishment  of 
an  enterprise:  or 

■■(C)  provision  of  adequate  and  effective 
protection  of  intellectual  property  rights. 
"(4)  Unjustifiable.— 

"(A)  In  GENERAi.-The  term  unjustifiable" 
means  any  act,  policy,  or  practice  which  is 
in  violation  of,  or  inconsistent  with,  the 
international  legal  rights  of  the  United 
States. 

■■(B)  Certain  actions  included.— The  term 
unjustifiable"  includes,  but  is  not  limited  to. 
any  act,  policy,  or  practice  described  in  sub- 
paragraph (A)  which  denies  national  or 
most-favored-nation  treatment,  the  right  of 
establishment,  or  protection  of  intellectual 
property  rights. 

■"(51  Definition  of  discriminatory— The 
term  discriminatory^  includes,  where  appro- 
priate, any  act,  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  sentces, 
or  investment 

■■(6)  Service  sector  access  authorization.— 
The  term  service  sector  access  authoriza- 
tion- means  any  license,  permit  order,  or 
other  authorization,  issued  under  the  au- 
thority of  Federal  law,  that  permits  a  for- 
eign supplier  ofsenices  access  to  the  United 
States  market  m  a  service  sector  con- 
cerned. ". 

13)  Section  301(e)  (19  U.S.C.  4211(e».  as 
redesignated  bv  subsection  (O  of  this  sec- 
tion. IS  amended  by  sinking  out  the  heading 
and  inserting  in  lieu  thereof: 

■le)  Definitions:  Special  Rule  for  Vessel 
Construction   Subsidies. -For   purposes   of 

this  section- '.  

ig)  Section  305  of  the  Trade  Act  of  1974  (19 
use.  24151  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(Cl  Certain  Business  Information  Not 
Made  Available  — 

"(1)  In  general.- Except  as  proi^ided  in 
paragraph  (21,  and  notwithstanding  any 
other  provision  of  law  (including  section 
552  of  title  5,  United  States  Code),  no  infor- 
mation requested  and  received  by  the  Trade 
Representative  in  aid  of  any  inivstigation 
under  this  chapter  shall  be  made  available 
to  any  person  if— 

"(A)  the  person  proinding  such  informa- 
tion certifies  that— 
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"(i)  such  information  is  business  confi- 
dential. 

"(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(Hi)  such   information   is  not   generally 


count  legitimate  United  States  domestic  ob- 
jectives including,  but  not  limited  to.  the 
protection  of  legitimate  health  or  safety,  es- 
sential security,  environmental,  consumer 
or  employment   opportunity   interests   and 

the  law.t  and  rpnitlnlinnx  rplntpH  thprpin 


"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign direct  investment,  and 
high  technology  products. ". 

SEC.  30«.  PROVESIO.\S  RELATING  TO  INTERNATIONAL 
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consulting,  real  estate,  professional  services, 
entertainment  education  health  care,  and 

(b)(D  The  International  Investment 
Survey  Act  of  1976  (Public  Law  94-472:  22 
Tisr   .1101    et  sea.)  is  hereby  redesignated 


(5)  Subsection  (b)  of  section  5  of  such  Act 
(22  U.S.C.  3104)  is  amended  by  striking  out 
"international  investment"  each  place  it  ap- 
pears. 

icXlXA)  The  United  States  Trade  Repre- 


Trade  Representatii'e  with  such  represen- 
lives. ". 

(Hi)  by  inserting  "or  non-Federal  govern- 
ment" after  "private"  each  place  it  appears 
in  subsections  (g)  and  (j): 

/v„i    hi.    irtfpriinn    "anvemment"    t>efore 
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"li)  such  information  is  business  confi- 
dential 

"(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(Hi)  such  information  is  not  generally 
available, 

"<B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded:  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  information  provides 
an  adequate  nonconfidential  sumrnary  of 
such  information. 

"(21  Use  of  information.— The  Trade  Rep- 
resentative may— 

"(A)  use  such  information,  or  make  such 
iriformation  available  (in  his  own  discre- 
tion) to  any  employee  of  the  Federal  Govern- 
ment for  use,  in  any  investigation  under 
this  chapter,  or 

"(B)  may  make  such  information  avail- 
able to  any  other  person  in  a  form  which 
cannot  be  associated  with,  or  otherwise 
identify,  the  person  providing  the  informa- 
tion. ". 

SEC.  JW.  SEGOTIATISG  OBJECTIVES  WITH  RESPECT 
TO  l\TER.\ATIIt.\AL  TRADE  l\  SERV- 
ICES   A.\D     IWESTMEST    A.\H    HICH 

TECH.yoLoa  r  i.mh  .stries 
(a)(1)  Chapter  1  of  title  I  is  amended  by 
inserting  immediately  after  section  104  the 
following  new  section: 
"SEC.  lUA.  .\E(;oTi.iTi.\(:  objectives  with  re- 
spect TO  trade  i\  services  eor- 

Eia.\  DIREir  IWESTME.yT.  A.\D  HICH 
TECHSOLOdY  PRODI  CTS 

"(a)  Trade  in  Services.— 

"(II  In  GENERAL.-Principal  United  States 
negotiating  objectives  under  section  102 
shall  be— 

"(A)  to  reduce  or  to  eliminate  barriers  to, 
or  other  distortions  of,  international  trade 
in  services  (particularly  United  States  serv- 
ice sector  trade  in  foreign  markets),  includ- 
ing barriers  that  deny  national  treatment 
and  restrictions  on  the  establishment  and 
operation  in  such  markets:  and 

"(B)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(i)  are  consistent  with  the  commercial 
policies  of  the  United  States,  and 

"(ii)  will  reduce  or  eliminate  such  barriers 
or  distortions  and  help  ensure  open  interna- 
tional trade  in  services. 

"(2)  Domestic  objectives.— In  pursuing 
the  objectives  described  in  paragraph  (1), 
United  States  negotiations  shall  take  into 
account  legitimate  United  States  domestic 
objectives  including,  but  not  limited  to,  the 
protection  of  legitimate  health  or  safety,  es- 
sential security,  environmental,  consumer 
or  employment  opportunity  interests  and 
the  laws  and  regulations  related  thereto. 

"(b)  Foreign  Direct  Investment.-t- 

"(1)  In  general. —Principal  United  States 
negotiating  objectives  under  section  102 
shall  be— 

"(A)  to  reduce  or  to  eliminate  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principle  of  nation- 
al treatment,  and  to  reduce  unreasonable 
barriers  to  establishment:  and 

"(B)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(i)  will  help  ensure  a  free  flow  of  foreign 
direct  investment,  and 

"(ii)  will  reduce  or  eliminate  the  trade  dis- 
tortive  effects  of  certain  investment  related 
measures. 

"(2)  Domestic  objectives.— In  pursuing 
the  objectives  described  in  paragraph  (1), 
United  States  negotiators  shall  take  into  ac- 


count legitimate  United  States  domestic  ob- 
jectives including,  but  not  limited  to,  the 
protection  of  legitimate  health  or  safety,  es- 
sential security,  environmental,  consumer 
or  employment  opportunity  interests  and 
the  laws  and  regulations  related  thereto. 

"(c)  High  Technology  Products.— Princi- 
pal United  States  negotiating  objectives 
shall  be— 

"(1)  to  obtain  and  preserve  the  maximum 
openness  with  respect  to  international  trade 
and  investment  in  high  technology  products 
and  related  services: 

"(2)  to  obtain  the  elimination  or  reduc- 
tion of.  or  compensation  for,  the  significant- 
ly distorting  effects  of  foreign  government 
acts,  policies,  or  practices  identified  in  sec- 
tion 181,  with  particular  consideration 
given  to  the  nature  and  extent  of  foreign 
government  intervention  affecting  United 
States  exports  of  high  technology  products 
or  investments  in  high  technology  indus- 
tries, including— 

"(A)  foreign  industrial  policies  which  dis- 
tort international  trade  or  investment: 

"(B)  measures  which  deny  national  treat- 
ment or  otherwise  discriminate  in  favor  of 
domestic  high  technology  industries: 

"(C)  measures  which  fail  to  provide  ade- 
quate and  effective  means  for  foreign  na- 
tionals to  secure,  exercise,  and  enforce  exclu- 
sive rights  in  intellectual  property  (includ- 
ing trademarks,  patents,  and  copyrights): 

"(D)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products: 
and 

"(E)  measures  which  facilitate  or  encour- 
age anticompetitive  market  practices  or 
structures: 

"(3)  to  obtain  commitments  that  official 
policy  of  foreign  countries  or  instrumental- 
ities will  not  discourage  government  or  pri- 
vate procurement  of  foreign  high  technology 
products  and  related  services: 

"(4)  to  obtain  the  reduction  or  elimina- 
tion of  all  tariffs  on.  and  other  barriers  to. 
United  States  exports  of  high  technology 
products  and  related  services: 

"(5)  to  obtain  commitments  to  foster  na- 
tional treatment: 
"(6)  to  obtain  commitments  to— 
"(A)  foster  the  pursuit  of  joint  scientific 
cooperation  between  companies,  institu- 
tions or  governmental  entities  of  the  United 
States  and  those  of  the  trading  partners  of 
the  United  States  in  areas  of  mutual  interest 
through  such  measures  as  financial  partici- 
pation and  technical  and  personnel  ex- 
changes, and 

"(B)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  efforts 
should  not  be  impaired:  and 

"(7)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  intellectual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

"(d)  Definition  of  Barriers  and  Other 
Distortions.— For  purposes  of  subsection 
(a),  the  term  'barriers  to.  or  other  distortions 
of,  international  trade  in  services'  includes, 
but  is  not  limited  to— 

"(1)  barriers  to  establishment  in  foreign 
markets,  and 

"(2)  restrictions  on  the  operation  of  enter- 
prises in  foreign  markets,  including— 

"(A)  direct  or  indirect  restrictions  on  the 
transfer  of  information  into,  or  out  of,  the 
country  or  instrumentality  concerned,  and 

"(B)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality. ". 

(2)  The  table  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the  item 
relating  to  section  104  the  following  new 
item: 


"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign direct  investment,  and 
high  technology  products. ". 

SEC.  J0«.  provisions  relating  to  INTERNATIONAL 
TRADE  IN  SERVICES. 

(a)(1)  The  Secretary  of  Commerce  shall  es- 
tablish a  service  industries  development 
program  designed  to— 

(A)  develop,  in  consultation  with  other 
Federal  agencies  as  appropriate,  policies  re- 
garding services  that  are  designed  to  in- 
crease the  competitiveness  of  United  States 
service  industries  in  foreign  commerce: 

(B)  develop  a  data  base  for  assessing  the 
adequacy  of  Government  policies  and  ac- 
tions pertaining  to  services,  including,  but 
not  limited  to,  data  on  trade,  both  aggregate 
and  pertaining  to  individual  service  indus- 
tries: 

(C)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  injormation  per- 
taining to  the  international  operations  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 
to- 

(i)  policies  of  foreign  governments  toward 
foreign  and  United  States  service  industries: 

(ii)  Federal,  State,  and  local  regulation  of 
both  foreign  and  United  States  suppliers  of 
services,  and  the  effect  of  such  regulation  on 
trade: 

(Hi)  the  adequacy  of  current  United  States 
policies  to  strengthen  the  competitiveness  of 
United  States  service  industries  in  foreign 
commerce,  including  export  promotion  ac- 
tivities in  the  service  sector. 

(iv)  tax  treatment  of  services,  with  par- 
ticular emphasis  on  the  effect  of  United 
States  taxation  on  the  international  com- 
petitiveness of  United  States  firms  and  ex- 
ports: 

(V)  treatment  of  services  under  interna- 
tional agreements  of  the  United  States: 

(vi)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  United  States 
firms:  and 

(viil  treatment  of  services  in  international 
agreements  of  the  United  States: 

(D)  conduct  a  program  of  research  and 
analysis  of  services-related  issues  and  prob- 
lems, including  forecasts  and  industrial 
strategies:  and 

(E)  conduct  sectoral  studies  of  domestic 
service  industries: 

(2)  For  purposes  of  the  collection  and 
analysis  required  by  paragraph  (1),  and  for 
the  purpose  of  any  reporting  the  Department 
of  Commerce  makes  under  paragraph  (3), 
such  collection  and  reporting  shall  distin- 
guish between  income  from  investment  and 
income  from  noninvestment  services. 

(3)  On  not  less  than  a  biennial  basis  be- 
ginning in  1986,  the  Secretary  shall  prepare 
a  report  which  analyzes  the  iriformation  col- 
lected under  paragraph  (1).  Such  report 
shall  be  submitted  to  the  Congress  and  to  the 
President  by  not  later  than  the  date  that  is 
120  days  after  the  close  of  the  period  covered 
by  the  report 

(4)  The  Secretary  of  Commerce  shall  carry 
out  the  provisions  of  this  subsection  from 
funds  otherwise  made  available  to  him 
which  may  6e  xised  for  such  purposes. 

(5)  For  purposes  of  this  section,  the  term 
"services"  means  economic  activities  whose 
outputs  are  other  than  tangible  goods.  Such 
term  includes,  but  is  not  limited  to,  bank- 
ing, insurance,  transportation,  communica- 
tions and  data  processing,  retail  and  whole- 
sale trade,  advertising,  accounting,  con- 
struction, design,  engineering,  management 
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consulting,  real  estate,  professional  services, 
entertainment,  education  health  care,  and 

(b)(1)  The  International  Investment 
Survey  Act  of  1976  (Public  Law  94-472:  22 
use  3101,  et  seq.)  is  hereby  redesignated 
the  "international  Investment  and  Trade  in 
Services  Survey  Act '.  ,„/,•,„ 

(2)(A)  Subsection  (a)  of  section  2  of  the 
International  Investment  and  Trade  in 
Sennces    Survey   Act    (22    U.S.C.    3301)    is 

amended—  ,     .   ..  j     r 

(i)  by  striking  out   "and     at  the  end  oj 

paragraph  (6):  ,, 

(ii)  by  inserting  "and  trade  m  senices 
after  "international   investment"  in   para- 
graph (7):  .     ,_,   „^ 
(Hi)   by   redesignating   paragraph    (7)   as 

paragraph  (9):  and 

(iv)  by  inserting  after  paragraph  (6)  the 
following  new  paragraphs: 

"(7)  United  States  sen^ice  industries  en- 
gaged in  interstate  and  foreign  commerce 
account  for  a  substantial  part  of  the  labor 
force  and  gross  national  product  of  the 
United  States  economy,  and  such  commerce 
is  rapidly  increasing: 

"(8)  international  trade  and  services  is  an 
important  issue  for  international  negotia- 
tions and  deserves  priority  in  the  attention 
of  governments,  international  agencies,  ne- 
gotiators, and  the  private  sector:  and". 

(B)  Subsection  (b)  of  section  2  of  such  Act 

is  amended— 

(i)  by  inserting  "and  United  States  foreign 
trade  in  services,  whether  directly  or  by  af- 
filiates, including  related  information  nec- 
essary for  assessing  the  impact  of  such  in- 
vestment and  trade,"  after  "international 
investment "  the  first  place  it  appears:  and 

(ii)  by  inserting  "and  trade  in  services 
after  "international  investment"  the  second 
place  it  appears. 

(C)  Subsection  (c)  of  section  2  of  such  Act 
is  amended  by  striking  out  "or  United  States 
investment  abroad"  and  inserting  m  lieu 
thereof  ",  United  States  investment  abroad, 
or  trade  in  services". 

(3)  Paragraph  (3)  of  section  4(a)  of  such 
Act  (22  U.S.C.  3103(a)(3))  is  amended- 

(A)  by  inserting  "Finance"  after  "to  the 
Committees  on",  and 

(B)  by  striking  out  "the  Committee  on  For- 
eign Affairs"  and  inserting  in  lieu  thereof 
■■the    Committees    on     Ways    and    Means 
Energy   and    Commerce,    and   Foreign   Af- 

(4)(A)  Subsection  (a)  of  section  4  of  such 
Act  (22  U.S.C.  3103(a))  is  amended- 

(i)  by  striking  out  "presentation  relating 
to  international  investment"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "presenta- 
tion": ^     .  .      „ 

(ii)  by  inserting  "and  trade  tn  services 
after  "international  investment"  each  place 
it  appears  in  paragraphs  (1),  (2),  and  (3): 

(Hi)  by  striking  out  ■'and"  at  the  end  of 
paragraph  (3); 

(iv)    by   redesignating   paragraph    (4)   as 

paragraph  (5):  and  ^  ,,. ...    ,  , 

(V)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragrapK' 

"(4)  conduct  (not  more  frequently  than 
once  every  five  years  and  in  addition  to  any 
other  surveys  conducted  pursuant  to  para- 
graphs (1)  and  (2))  benchmark  surveys  with 
respect  to  trade  in  services  between  unaffili- 
ated UniUd  States  persons  and  foreign  per- 

(B)  Subparagraph  (C)  of  section  4(b)(2)  of 
such  Act  is  amended  by  inserting  "(includ- 
ing trade  in  both  goods  and  services)"  ajter 
"regarding  trade".  .    .  . 

(C)  Subsection  (f)  of  section  4  of  such  Act 
«  amended  by  inserting  "and  trade  in  serv- 
ices" after  ■■international  investment". 


(5)  Subsection  (b)  of  section  5  of  such  Act 
(22  U.S.C.  3104)  is  amended  by  striking  out 
"international  investment"  each  place  it  ap- 
pears. 

(c)(1)(A)  The  United  States  Trade  Repre- 
sentative, through  the  interagency  trade  or- 
ganization established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962  or 
any  subcommittee  thereof  shall,  in  conform- 
ance with  this  Act  and  other  provisions  of 
law  develop  (and  coordinate  the  implemen- 
tation of)  United  States  policies  concerning 
trade  in  services. 

(Bl  In  order  to  encourage  effective  devel- 
opment, coordination,  and  implementation 
of  United  States  policies  on  trade  in  serv- 
ices— ,   ,. 

(i)  each  department  or  agency  of  the 
United  States  responsible  for  the  regulation 
of  any  service  sector  industry  shall,  as  ap- 
propriate, advise  and  work  with  the  United 
States  Trade  Representative  concerning 
matters  that  have  come  to  the  department's 
or  agency's  attention  wnth  respect  to— 

(I)  the  treatment  afforded   United  States 
sennce  sector  interest  in  foreign  markets:  or 
(ID  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector:  and 

(ii)  the  Department  of  Commerce,  together 
with  other  appropriate  agencies  as  requested 
by  the  United  States  Trade  Representative, 
shall  provide  staff  support  and  other  assist- 
ance for  negotiations  on  service-related 
issues  by  the  United  Stales  Trade  Represent- 
atives and  the  domestic  implementation  of 
service-related  agreements. 

(CI  Nothing  in  this  paragraph  shall  be 
construed  to  alter  any  existing  authority  or 
-responsibility  with  respect  to  any  specific 
service  sector. 

(2)(A)  The  President  shall,  as  he  deems  ap- 
propriate— 

(i)  consult  with  Stale  governments  on 
issues  of  trade  policy,  including  negotiating 
objectives  and  implementation  of  trade 
agreements,  affecting  the  regulatory  author- 
ity of  non-Federal  governments,  or  their  pro- 
curement of  goods  and  services: 

(ii)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  m 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  clause  (i): 

and 

(Hi)  provide  to  State  and  local  govem- 
menU  and  to  United  States  service  indus- 
tries upon  their  request  advice,  assistance, 
and  (except  as  may  be  otherwise  prohibited 
by  law)  data,  analyses,  and  information 
concerning  United  States  policies  on  inter- 
national trade  in  services. 

(B)  Section  135  (19  U.S.C.  ZISSJ  is  amend- 

(i)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  'private  sector"  tn 
subsection  (a), 

(ii)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President— 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice- 

"(i)  on  matters  referred  to  in  subsection 

(a),  and  ^  ,.  , 

"(ii)  with  respect  to  implementation  of 
trade  agreement  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  subparagraph  (A)  rep- 
resentatives of  non-Federal  governmental 
interests  if  he  finds  such  inclusion  appropri- 
ate after  consultation  by  the  United  States 


Trade   Representative   with   such   represen- 
lives. ". 

(Hi)  by  inserting  "or  non-Federal  govern- 
ment" after  -private"  each  place  it  appears 
in  subsections  (g)  and  (jl: 

(iv)  by  inserting  "government"  before 
"labor"  in  subsection  (jl:  and 

cc)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(nl  Non-Federal  Government  Defined.— 
The  term   non-Federal  government'  means— 

"(1)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof  or 

"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (1). ":  and 

(vi)  by  inserting  "or  Public"  after  "Pri- 
vate" in  the  heading  thereof. 

(C)(i)  Section  104(cl  (19  U.S.C.  2114(c)l  is 
amended  by  inserting  "or  non-Federal  gov- 
ernmental "  after  -private". 

(H)  Section  303  <19  U.S.C.  24131  and  sec- 
tion 304(bl(2)  (19  U.S.C.  2414(bl(2)l  are  each 
amended  by  striking  out  'pniaU  sector". 

any  The  table  of  sections  for  chapter  3  of 
title  I  IS  amended  by  inserting  'and  public" 
after  -private"  m  the  item  relating  to  sec- 
tion 135. 

SEC   30T    \EI.OTI\TI\G  AITHORITV  WITH  RESPECT 
TO  kllREIGS  DIRECT  IWESTMEST. 

(a)  Paragraph  (31  of  section  102(g)  (19 
U.S.C.  2112(g)(3ll  is  amended  to  read  as  fol- 
lows: 

"(31  the  term  international  trade  in- 
cludes— . 

"(A)  trade  in  both  goods  and  sennces,  and 

-(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and 
services. "'. 

(bid I  If  the  United  States  Trade  Repre- 
sentative, with  the  advice  of  the  committee 
established  by  section  242  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C.  1872),  deter- 
mines that  action  by  the  United  States  is  ap- 
propriate to  respond  to  any  export  perform- 
ance requirements  of  any  foreign  country  or 
instrumentality  that  adversely  affect  the 
economic  interesU  of  the  United  States,  then 
the  United  States  Trade  Representative  shaU 
seek  to  obtain  the  reduction  and  elimina- 
tion of  such  export  performance  require- 
ments through  consultations  and  negotia- 
tions with  the  foreign  country  or  instrumen- 
tality concerned. 

(2)  In  addition  to  the  action  referred  to  in 
subsection  (1).  the  United  States  Trade  Rep- 
resentative may  impose  duties  or  other 
import  restrictions  on  the  products  or  serv- 
ices of  such  foreign  country  or  instrumental- 
ity for  such  time  as  he  determines  appropri- 
ate including  the  exclusion  from  entry  into 
the  United  States  of  pmducU  subject  to  such 
requirements. 

(3)  Nothing  in  paragraph  (2)  or  paragraph 
(3)  shall  apply  to  any  products  or  services 
with  respect  to  which— 

(Al  any  foreign  direct  investment  (includ- 
ing a  purchase  of  land  or  facilities)  has  been 
made  directly  or  indirectly  by  any  United 
States  person  before  the  date  of  enactment  of 

this  Act  or  ,  ..       , 

(B)  any  written  commitment  relating  to  a 
foreign  direct  investment  that  is  binding  on 
the  date  of  enactment  of  this  Act  has  been 
made  directly  or  indirecUy  by  any  United 
Stales  person. 

(4)  Whenei'er  the  international  obligations 
of  the  United  States  and  actions  taken 
under  paragraph  (2)  make  compensation 
necessary  or  appropriate,  compensation 
may  be  provided  by  the  United  States  Trade 
Representative   subject    to    the    limitations 
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and  conditions  contained  in  section  123  of 
the  Trade  Act  of  1974  (19  U.S.C.  2133)  for 
providing  compensation  for  actions  taken 
under  section  203  of  that  Act 


ject  of  a  challenge  by  the  United  States  Gov- 
ernment under  the  authority  of  section  301 
of  the  Trade  Act  of  1974  and  the  General 
Agreement  on  Tariffs  and  Trade. 


SEC. 


402.  CRITERIA  EOR  DCTYFREE  TREATMENT  OF 
ARTICLES. 

(a)(1)  Any  trade  agreement  entered  into 
with  Israel  under  section  102(b)(1)  of  the 
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the  Trade  Act  of  1974  or  section  232  of  the 
Trade  Expansion  Act  of  1962. 

(b)  ITC  Reports.— In  any  report  by  the 
United  States  International  Trade  Commis- 

*A^y>.-«-AW   fn  in   this  title  as 


Jt ^ f*.,^ 


(2)  the  Secretary  of  Agriculture  shall  pub- 
lish notice  of  his  determination  not  to  rec- 
ommend the  imposition  of  emergency  action 
and  so  advise  the  petitioner. 

(c)  Within  7  days  after  the  President  re- 


markets for  United  States  exports  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  Stales  exporU: 
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and  conditions  contained  in  section  123  of 
the  Trade  Act  of  1974  (19  U.S.C.  21331  for 
providing  compensation  for  actions  taken 
under  section  203  of  that  Act. 

SEC.  J*(.  SECOTI.ATIOS  OF  AUREEMESTS  CO.\(EK.\- 
/.VC  HIGH  TECHSOUHiY  ISDISTRIES. 

(al  The  President  may  enter  into  such  bi- 
lateral or  multilateral  agreements  as  may  be 
necessary  or  appropriate  to  achieve  the  ob- 
jectives of  this  section  104A(c>  of  the  Trade 
Act  of  1974. 

ibXl)  Chapter  2  of  title  I  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 
SEC.  im.  .¥oDirnATio\  am)  <o\ti\i:a.\ce  or 

TREATME\T  WITH  RESPECT  TO  OtTIES 
0.\  HIUH  TECHMILOar  PRODI  CTS. 
"lal  In  order  to  carry  out  any  agreement 
concluded  as  a  result  of  the  negotiating  ob- 
jectives under  section  104A(cK  the  President 
may  proclaim,  subject  to  the  provisions  of 
chapter  3— 

"(1)  such  modification,  elimination,  or 
continuance  of  any  existing  duty,  duty-free, 
or  excise  treatment,  or 

"(2)  such  additional  duties, 
as  he  deems  appropriate. 

"(bl  The  President  shall  exercise  his  au- 
thority under  subsection  (a)  only  with  re- 
spect to  the  following  items  listed  in  the 
Tariff  Schedules  of  the  United  States  119 
U.S.C.  1202): 

"ID  Transistors  (provided  fzr  in  item 
587.70.  part  5.  schedule  6). 

"12)  Diodes  and  rectifiers  (provided  for  in 
item  687.72.  part  5.  schedule  6>. 

"(31  Monolithic  integrated  circuits  (pro- 
vided for  in  item  687.74.  part  5.  schedule  6). 
"(41   Other  integrated   circuits   (provided 
for  in  item  687. 77.  part  5.  schedule  6). 

"(5)  Other  components  (provided  for  in 
item  687.85.  part  5.  schedule  6). 

"(6)  Parts  of  semiconductors  (provided  for 
in  item  687.85,  part  5.  schedule  6). 

"(71  Parts  of  automatic  data-processing 
machines  and  units  thereof  (provided  for  in 
item  676.52.  part  4G,  schedxile  6)  other  than 
parts  incorporating  a  cathode  ray  tube. 

"(c)  Termination.— The  President  may  ex- 
ercise his  authority  under  this  section  only 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  the  International 
Trade  and  Investment  Act. ". 

(2)  The  table  of  contents  of  chapter  1  title  I 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  128.  Modification  and  continuance  of 
treatment  with  respect  to 
duties  on  high  technology  prod- 
ucts. ". 

TITLE  IV-TRADE  WITH  ISRAEL 

.SEC.  491.  \E(iOTIATIO\  OF  TRADE  AdREEMESTS  TO 

RE  DICE  TRADE  HARRIERS. 

(at  Subsection  (b)  of  section  102  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(b))  is 
amended— 

(1)  by  striking  out  "Whenever"  and  insert- 
ing in  lieu  thereof  "(1)  Whenever",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)(A)  Trade  agreements  that  provide  for 
the  elimination  or  reduction  of  any  duty  im- 
posed by  the  United  States  may  be  entered 
into  under  paragraph  (1)  only  with  Israel. 

"(B)  The  negotiation  of  any  trade  agree- 
ment entered  into  under  paragraph  (It  with 
Israel  that  provides  for  the  elimination  or 
reduction  of  any  duty  imposed  by  the 
United  States  shall  take  fully  into  account 
any  product  that  benefits  from  a  discrimi- 
natory preferential  tariff  arrangement  be- 
tween Israel  and  a  third  country  if  the  tariff 
preference  on  such  product  had  been  the  sub- 


ject of  a  challenge  by  the  United  States  Gov- 
ernment under  the  authority  of  section  301 
of  the  Trade  Act  of  1974  and  the  General 
Agreement  on  Tariffs  and  Trade. 

"(Ct  Notwithstanding  any  other  provision 
of  this  section,  the  requirements  of  subsec- 
tions (c)  and  (et(l)  shall  not  apply  to  any 
trade  agreement  entered  into  under  para- 
graph (II  with  Israel  that  provides  for  the 
elimination  or  reduction  of  any  duty  im- 
posed by  the  United  Stales. 

"(3)  Notwithstanding  any  other  provision 
of  law,  no  trade  benefit  shall  be  extended  to 
any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  another  country  under 
a  trade  agreement  entered  into  under  para- 
graph (It  with  such  other  country. 

"(4t(A)  Notwithstanding  paragraph  (2),  a 
trade  agreement  that  provides  for  the  elimi- 
nation or  reduction  of  any  duty  imposed  by 
the  United  States  may  be  entered  into  under 
paragraph  (It  with  any  country  other  than 
Israel  if— 

"(i)  such  country  requested  the  negotia- 
tion of  such  an  agreement,  and 

"(ii)  the  President,  at  least  60  days  prior 
to  the  date  notice  is  provided  under  subsec- 
tion (exit— 

"(It  provides  written  notice  of  such  negoti- 
ations to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
"(ID  consults  with  such  committees  re- 
garding the  negotiation  of  such  agreement. 

"(B)  The  provisions  of  section  151  shall 
not  apply  to  an  implementing  bill  (within 
the  meaning  of  section  151(b)  if— 

"lit  such  implementing  bill  contains  a 
provision  approving  of  any  trade  agreement 
which— 

"(I)  is  entered  into  under  this  section  with 
any  country  other  than  Israel,  and 

"(lit  provides  for  the  elimination  of  reduc- 
tion  of  any  duty   imposed   by   the   United 
States,  and 
"(lit  either— 

"(I)  the  requirements  of  subparagraph  (At 
were  not  met  with  respect  to  the  negotiation 
of  such  agreement,  or 

"(lit  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60-day  period 
which  begins  on  the  date  notice  is  provided 
under  subsection  (A)(ii)(I)  with  respect  to 
the  negotiation  of  such  agreement. 

"(C)  The  60-day  period  described  in  sub- 
paragraphs (Atdi)  and  (B)(ii)(II)  shall  be 
computed  without  regard  to— 

"(i)  the  days  on  which  either  House  of 
Congress  is  not  i7i  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die.  and 

"(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i),  which  either  House 
of  Congress  is  not  in  session.". 

Ibt  Paragraph  (It  of  section  102(g)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(gtt  is 
amended  to  read  as  follows: 
"(1)  the  term  barrier'  includes— 
"(A)  the  American  selling  price  basis  of 
customs  evaluation  as  defined  in  section 
402  or  402a  of  the  Tariff  Act  of  1930,  as  ap- 
propriate, and 

"(B)  any  duty  or  other  import  restric- 
tion;". 

(c)(1)  Section  102  of  the  Trade  Act  of  1974 
(19  U.S.C.  2112)  is  amended  by  striking  out 
"Nontariff"  in  the  heading. 

(2)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "Nontar- 
iff in  the  item  relating  to  section  102. 


SEC.  102.  CRITERIA  FOR  DVTYFREE  TREATMEST  OF 
ARTICLES. 

(a)(1)  Any  trade  agreement  entered  into 
with  Israel  under  section  102(b)(1)  of  the 
Trade  Act  of  1974  may  provide  for  the  reduc- 
tion or  elimination  of  any  duty  imposed  by 
the  United  States  with  respect  to  any  article 
only  if— 

(At  that  article  is  the  growth,  product,  or 
manufacture  of  Israel  or  is  a  new  or  differ- 
ent article  of  commerce  that  has  been  grown, 
produced,  or  manufactured  in  Israel' 

(B)  that  article  is  imported  directly  from 
Israel  into  the  customs  territory  of  the 
United  States:  and 

(C)  the  sum  of— 

Ii)  the  cost  of  value  of  the  materials  pro- 
duced in  Israel,  plus 

(ii)  the  direct  costs  of  processing  oper- 
ations performed  in  Israel, 

is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  it  is  en- 
tered. 

If  the  cost  or  value  of  materials  produced  in 
the  customs  territory  of  the  United  States  is 
included  with  respect  to  an  article  to  which 
this  subsection  applies,  an  amount  not  to 
exceed  15  percent  of  the  appraised  value  of 
the  article  at  the  time  it  is  entered  that  is  at- 
tributable to  such  United  States  cost  or 
value  may  be  applied  toward  determining 
the  percentage  referred  to  in  subparagraph 
IC). 

12)  No  article  may  be  considered  to  be  an 
eligible  Israeli  article  by  virtue  of  having 
merely  undergone— 

(A)  simple  combining  or  packaging  oper- 
ations: or 

(B)  mere  dilution  with  water  or  mere  dilu- 
tion with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the  ar- 
ticle. 

(b)  As  used  in  this  section,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes, but  is  not  limited  to— 

(1)  all  actual  labor  costs  involved  in  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  specific  merchandise,  including 
fringe  benefits,  on-the-job  training  and  the 
cost  of  engineering,  supervisory,  quality 
control,  and  similar  personnel:  and 

(2t  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 
Such  phrase  does  not  include  costs  which 
are  not  directly  attributable  to  the  merchan- 
dise concerned,  or  are  not  costs  of  manufac- 
turing the  product,  such  as  (At  profit,  and 
(Bt  general  expenses  of  doing  business 
which  are  either  not  allocable  to  the  specific 
merchandise  or  are  not  related  to  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  merchandise,  such  as  administra- 
tive salaries,  casualty  and  liability  insur- 
ance, advertising,  and  salesmen's  salaries, 
commissions  or  expenses. 

(cl  REGVLATioNS.—The  Secretary  of  the 
Treasury,  after  consultation  with  the  United 
States  Trade  Representative,  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  section. 

SEC.  103.  APPUCATIOS  OF  CERTAI\  OTHER  TRADE 
LAW  PROVISIONS 

(a)  Suspension  of  Duty-Free  Treatment.— 
The  President  may  by  proclamation  suspend 
the  reduction  or  elimination  of  any  duty 
provided  under  any  trade  agreement  provi- 
sion entered  into  with  Israel  under  the  au- 
thority of  section  102(b)(1)  of  the  Trade  Act 
of  1974  with  respect  to  any  article  and  may 
proclaim  a  duty  rate  for  such  article  if  such 
action  is  proclaimed  under  section  203  of 


the  Trade  Act  of  1974  or  section  232  of  the 
Trade  Expansion  Act  of  1962. 

(b)  ITC  REPORTS.— In  any  report  by  the 
United  States  International  Trade  Commis- 
sion (hereinafter  referred  to  in  this  title  as 
the  "Commission")  to  the  President  under 
section  201(dt(l)  of  the  Trade  Act  of  1974  re- 
garding any  article  for  which  a  reduction  or 
elimination  of  any  duty  is  provided  under  a 
trade  agreement  entered  into  with  Israel 
under  section  102(bt(l)  of  the  Trade  Act  of 
1974  the  Commission  shall  state  whether 
and  to  what  extent  its  findings  or  recom- 
mendations apply  to  such  an  article  when 
imported  from  Israel. 

(c)  For  purposes  of  subsections  (a)  and  (c) 
of  section  203  of  the  Trade  Act  of  1974,  the 
suspension  of  the  reduction  or  elimination 
of  a  duty  under  subsection  (at  shall  be  treat- 
ed as  an  increase  in  duty. 

(d)  No  proclamation  which  provides  solely 
for  a  suspension  referred  to  in  subsection  (a) 
with  respect  to  any  article  shall  be  made 
under  subsections  (a)  and  (ct  of  section  203 
of  the  Trade  Act  of  1974  unless  the  Commis- 
sion in  addition  to  making  an  affirmative 
determination  with  respect  to  such  article 
under  section  201(bt  of  the  Trade  Act  of 
1974,  determines  in  the  course  of  its  investi- 
gation under  that  section  that  the  serious 
injury  'or  threat  thereof)  substantially 
caused  by  imports  to  the  domestic  industry 
producing  a  like  or  directly  competitive  ar- 
ticle results  from  the  reduction  or  elimina- 
tion of  any  duty  provided  under  any  trade 
agreement  provision  entered  into  with  Israel 
under  section  102(bt(lt  of  the  Trade  Act  of 

iS74. 

(e)ll)  Any  proclamation  issued  under  sec- 
tion 203  of  the  Trade  Act  of  1974  that  is  in 
effect  when  an  agreement  with  Israel  is  en- 
tered into  under  section  102(b)(1)  of  the 
Trade  Act  of  1974  shall  remain  in  effect 
until  modified  or  terminated. 

(2t  If  any  article  is  subject  to  import  relief 
at  the  time  an  agreement  is  entered  into 
with  Israel  under  section  102(bt(li  of  the 
Trade  Act  of  1974.  the  President  may  reduce 
or  terminate  the  application  of  such  import 
relief  to  the  importation  of  such  article 
before  the  otherwise  scheduled  date  on 
which  such  reduction  or  termination  would 
occur  pursuant  to  the  criteria  and  proce- 
dures of  subsections  (hi  and  (it  of  section 
203  of  the  Trade  Act  of  1974. 

SEC    404    FAST  TRACE  PROCEIHRES  FOR  PERISH- 
ABLE ARTICLES. 

(a)  If  a  petition  is  filed  with  the  Commis- 
sion under  the  provisions  of  section  201  of 
the  Trade  Act  of  1974  regarding  a  perishable 
product  which  is  subject  to  any  reduction  or 
elimination  of  a  duty  imposed  by  the  United 
States  under  a  trade  agreement  entered  into 
with  Israel  under  section  102(bt(lt  of  the 
Trade  Act  of  1974  and  alleges  injury  from 
imports  of  that  product,  then  the  petition 
may  also  be  filed  with  the  Secretary  of  Agri- 
culture with  a  request  that  emergency  relief 
be  granted  under  subsection  (c)  with  respect 
to  such  article. 

(bt  Within  14  days  after  the  filing  of  a  pe- 
tition under  subsection  (a)— 

(1)  if  the  Secretary  of  Agriculture  has 
reason  to  believe  that  a  perishable  product 
from  Israel  is  being  imported  into  the 
United  States  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof  to  the  domestic 
industry  producing  a  perishable  product 
like  or  directly  competitive  with  the  import- 
ed product  and  that  emergency  action  is 
warranted,  he  shall  advise  the  President  and 
recommend  that  the  President  take  emergen- 
cy action;  or 


(2)  the  Secretary  of  Agriculture  shall  pub- 
lish notice  of  his  determination  not  to  rec- 
ommend the  imposition  of  emergency  action 
and  so  advise  the  petitioner. 

(ct  Within  7  days  after  the  President  re- 
ceives a  recommendation  from  the  Secretary 
of  Agriculture  to  take  emergency  action 
under  subsection  (bt.  he  shall  issue  a  procla- 
mation withdrawing  the  reduction  or  elimi- 
nation of  duty  provided  to  the  perishable 
product  under  any  trade  agreement  provi- 
sion entered  into  under  section  102(bt(l)  of 
the  Trade  Act  of  1974  or  publish  a  notice  of 
his   determination   not   to   take  emergency 

action.  __,    .        . 

(dt  The  emergency  action  provided  unaer 
subsection  (ct  shall  cease  to  apply— 

(It  upon  the  proclamation  of  import  relief 
under  section  202(alll)  of  the  Trade  Act  of 

1974; 

(2t  on  the  day  the  President  makes  a  deter- 
mination under  section  203(b)(2>  of  such  Act 
not  to  impose  import  relief: 

(3t  in  the  event  of  a  report  of  the  Commis- 
sion containing  a  negative  finding,  on  the 
day  the  Commission's  report  is  submitted  to 
the  President;  or 

(4t  Whenever  the  President  determines 
that  because  of  changed  circumstances  such 
relief  is  no  longer  warranted. 

(et  For  purposes  of  this  section,  the  term 
■perishable  products"  means  any— 

(It  live  plant  provided  for  in  subpart  A  of 
part  6  of  schedule  1  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202.  herein- 
after referred  to  as  the  "TSUS"t; 

(2t  vegetable  provided  for  in  schedule  1. 
part  8.  of  the  TSUS; 

(31  fresh  mushroom  provided  for  m  item 
144.10  of  the  TSUS; 

(4t  edible  nut  or  fruit  provided  for  in 
schedule  1.  part  9,  of  the  TSUS: 

(5t  fresh  cut  flower  provided  for  in  items 
192  17.  192.18.  and  192.21  of  the  TSUS;  and 

(61  concentrated  citrus  fruit  provided  for 
in  items  165.25  and  165.35  of  the  TSUS. 

(ft  No  trade  agreement  entered  into  with 
Israel  under  section  102(bt(l)  of  the  Trade 
Act  of  1974  shall  affect  fees  imposed  under 
section  22  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  624). 
SEC.  lOK.  CO\STRCCTIO\  OF  TITLE. 

Neither  the  taking  effect  of  any  trade 
agreement  provision  entered  into  with  Israel 
under  section  102(bt(lt.  nor  any  proclama- 
tion issued  to  implement  any  such  provi- 
sion, may  affect  in  any  manner,  or  to  any 
extent,  the  application  to  any  Israeli  arti- 
cles of  section  232  of  the  Trade  Expansion 
Act  of  1962.  section  337  of  title  VII  of  the 
Tariff  Act  of  1930.  chapter  1  of  title  II  and 
chapter  1  of  title  III  of  the  Trade  Act  of  1974. 
or  any  other  provision  of  law  under  which 
relief  from  injury  caused  by  import  competi- 
tion or  by  un.fair  import  trade  practices 
may  be  sought. 

TITLE  V-GENERALIZED  SYSTEM  OF 
PREFERENCES  RENEWAL 
SECTIO.\  SOI.    SHORT  TITLE:   STATEMENT  OF  Pt  R- 
IHISE. 

la)  This  title  may  be  cited  as  the  'General- 
ized System  of  Preferences  Renewal  Act  of 

1984". 

(bt  The  purpose  of  this  title  is  to- 

(1)  promote  the  development  of  developing 
countries,  which  often  need  temporary  pref- 
erential advantages  to  compete  effectively 
with  industrialized  countries: 

(2t  promote  the  notion  that  trade,  rather 
than  aid.  is  a  more  effective  and  cost-effi- 
cient way  of  promoting  broad-based  sus- 
tained economic  development: 

(3t  take  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  growing 


markeU  for  United  States  exporU  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports; 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
general  development  and  international  com- 
petitiveness: 

15)  encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  in- 
dustrialized countries. 

(6t  recognize  that  a  large  number  of  devel- 
oping countries  must  generate  sufficient  for- 
eign exchange  earnings  to  meet  internation- 
al debt  obligations: 

(7t  promote  the  creation  of  additional  op- 
portunities for  trade  among  the  developing 
countries: 

(8t  integrate  developing  countries  into  the 
international  trading  system  imth  its  at- 
tendant responsibilities  in  a  manner  com- 
mensurate with  their  development; 
(91  encourage  developing  countries— 
(At  to  eliminate  or  reduce  significant  bar- 
riers to  trade  in  goods  and  services  and  to 
investment 

IBI  to  provide  effective  means  under 
which  foreign  nationals  may  secure,  exer- 
cise, and  enforce  exclusive  intellectual  prop- 
erty rights,  and 

(Ct  to  afford  workers  internationally  rec- 
ognized worker  rights:  and 

(lot  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  in  a  manner  that— 

(At  does  not  adversely  affect  United  States 
producers  and  workers,  and 

(Bt  conforms  to  the  international  obliga- 
tions of  the  United  States  under  the  General 
Agreement  on  Tariffs  and  Trade. 
SFC    50i    COSSIDER.ATION  OF  A   HE\EFICIARY  DE- 
VKI.OPISC    COC\TRYS    COMPETITIVE- 

sEss  i\  exte.miim;  PHEFERESCES. 

Section  501  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461t  is  amended— 

(11  by  inserting  "through  the  expansion  of 
their  exports"  before  the  semicolon  at  the 
end  of  paragraph  (1): 

(21  by  striking  out  "and"  at  the  end  oj 
paragraph  (2t; 

(31  by  striking  out  the  penod  at  the  end  oj 
paragraph  (3t  and  inserting  in  lieu  thereof 
■;  and":  and  ^    ,  „ 

(41  by  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

■(4t  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles. ". 

SEC  S03  AMESDMESTS  HELATISa  TO  THE  BESEFI 
CIARY  DEVEI.OPIM;  C0I\TKY  DESIG- 
NATION criteria 

(at  Section  502  (at  of  the  Trade  Act  of  1974 
(19  U  S.C.  2462(ait  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(41  For  purposes  of  this  title,  the  tern 
internationally  recognized  worker  rights' 
includes— 

"(At  the  right  of  association; 
"(Bt  the  right  to  organize  and  bargain  col- 
lectively: 

"(C)  a  prohibition  on  the  use  of  any  form 
of  forced  or  compulsory  labor: 

■"(D)  a  minimum  age  for  the  employment 
of  children:  and 

"•(Et  acceptable  conditions  of  work  with 
respect  to  minimum  wages,  hours  of  work, 
and  occupational  safety  and  health.  ". 

(bt  Section  502(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2462(btt  is  amended— 

(II  by  striking  out  "Hungary"  in  the  list  of 
countries  preceding  paragraph  (It; 
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(2t    by    inserting  including    patents, 

trademarks,  or  copyrights"  after  "control  of 
such  property"  in  paragraph  (4t  (A)  and  (B); 

(3)    by    inserting    ",    including    patents. 

Irniit>mnrlrs    nr  rnmirinhts"  nfter  ■"rnntrrtl  nf 


with  respect  to  any  country  which  has  failed 
to  adequately  take  the  actions  described  in 
section  502(c). ". 

(b)  Section  504  (c)  and  (d)  of  the  Trade  Act 
of  1974    (19    use.    2464    (c)   and    (d))    are 


President  determines  that  such  waiver  is  no 
longer  warranted  due  to  changed  circum- 
stances. 
""(D)(i)  The  President  may  not  exercise  the 
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developing  country  before  July  4.  1985,  and 
periodically  thereafter,  arid 

"(ii)  notify  the  Congress  at  least  60  days 
before  any  such  determination  becomes 
final. 
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States   shall   assist    beneficiary   developing  section   777.    Within  3  days  (not  counting 
countries  to  develop  and  implement  meas- 
ures designed  to  assure  that  the  agricultural 


the 
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Saturdays,   Sundays,   or  legal   public  holi- 
days) after  such  disclosure,   the  petitioner 


30422 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


(Zf  by  inserting  ".  including  patents, 
trademarks,  or  copyrights"  after  "control  of 
such  property"  in  paragraph  (41  (Ai  and  <Bl: 

13)  by  inserting  ",  including  patents, 
trademarks,  or  copyrights"  after  "control  of 
such  property"  in  paragraph  <4HC>: 

(41  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

15)  by  striking  out  the  period  at  the  end  of 
paragraph  (71  and  inserting  in  lieu  thereof 
";  and  ".' 

(6J  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(i)  if  such  country  has  not  taken  or  is  not 
taking  steps  to  afford  internationally  recog- 
nised workers  rights  to  workers  in  the  coun- 
try (including  any  designated  zone  in  that 
country). ";  and 

(71  by  striking  out  "and  (7)"  in  the  un- 
numbered paragraph  at  the  end  of  the  sub- 
section and  inserting  in  lieu  thereof  "(7), 
and  (8)". 

(c)  Section  502(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2462)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following:  "and  the  extent  to  which  such 
country  has  assured  the  United  States  that 
it  will  refrain  from  engaging  in  unreason- 
able export  practices;",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"15)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights; 

"(6)  the  extent  to  which  such  country  has 
taken  action  to— 

"(A)  reduce  distorting  investment  prac- 
tices and  policies  (including  export  perform- 
ance requirements);  and 

"(B)  reduce  or  eliminate  barriers  to  trade 
in  services;  and 

"(7)  whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to  workers 
in  that  country  (including  any  designated 
zone  in  that  country)  internationally  recog- 
nized worker  rights. ". 

SBC.  S»4.  REGll^TIOSS:  AKTICLUS  WHICH  HAY  S(IT 
BE  DESKiSATEU  AS  ELIUHLE  ARTI- 
CLES. 

(a)  Section  503(b)  of  the  Tariff  Act  of  1930 
119  U.S.C.  2463(b))  is  amended  by  inserting 
".  after  consulting  with  the  United  States 
Trade  Representative,"  immediately  after 
"The  Secretary  of  the  Treasury"  in  the  last 
sentence  thereof. 

(b)  Section  503(c)(1)(E)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2463(c)(HIE))  is  amended  to 
read  as  follows: 

"(E)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  this  title  on  April  1,  1984, ". 

SEC.  its.  UMITATIOSS  ON  PREEERESTIAI.  TREAT- 
MEST. 

la)  Section  504(a)  of  the  Trade  Act  of  1974 
119  U.S.C.  2464)  is  amended- 

(1)  by  striking  out  "The  President"  and  in- 
serting in  lieu  thereof  "(1)  The  President"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and,  by  no  later  than 
January  4,  1988,  submit  to  the  Congress  a 
report  on  the  application  of  sections  501 
and  502(c),  and  the  actions  the  President 
has  taken  to  withdraw,  to  suspend,  or  to 
limit  the  application  of  duty-free  treatment 


with  respect  to  any  country  which  has  failed 
to  adequately  take  the  actions  described  in 
section  502(c). ". 

(b)  Section  504  (c)  and  (d)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2464  (c)  and  (d))  are 
amended  to  read  as  follows: 

"(cKl)  Subject  to  paragraphs  (2)  through 
(8)  and  subsection  (di.  whenever  the  Presi- 
dent determines  that  any  country— 

"(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  hainng  an 
appraised  value  in  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product  of 
the  United  States  for  calendar  year  1974:  or 
"(B)  has  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of 
any  eligible  article  equal  to  or  exceeding  50 
percent  of  the  appraised  value  of  the  total 
imports  of  such  article  into  the  United 
States  during  any  calendar  year; 
then,  not  later  than  July  1  of  the  next  calen- 
dar year,  such  country  shall  not  be  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  such  article. 

"(2)(A)  Not  later  than  January  4.  1987. 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
ticles based  on  the  considerations  described 
in  section  501  or  502(c). 

"(B)  If.  after  any  review  under  subpara- 
graph (A),  the  President  determines  that  this 
subparagraph  should  apply  because  a  bene- 
ficiary developing  country  has  demonstrat- 
ed a  sufficient  degree  of  competitiveness 
(relative  to  other  beneficiary  developing 
countries)  with  respect  to  any  eligible  arti- 
cle, then  paragraph  (1)  shall  be  applied  to 
such  country  with  respect  to  such  article  by 
substituting— 

"(i)  '1984'  for  '1974'  in  subparagraph  (A), 
and 

"(ii)  '25  percent'  for  'SO  percent'  in  sub- 
paragraph (B). 

"(3)(A)  Not  earlier  than  January  4,  1987, 
the  President  may  waive  the  application  of 
this  subsection  with  respect  to  any  eligible 
article  of  any  beneficiary  developing  coun- 
try if,  before  July  1  of  the  calendar  year  be- 
ginning after  the  calendar  year  for  which  a 
determination  described  in  paragraph  (1) 
was  made  with  respect  to  such  eligible  arti- 
cle, the  President— 

"(i)  receives  the  advice  of  the  Internation- 
al Trade  Commission  on  whether  any  indus- 
try in  the  United  States  is  likely  to  be  ad- 
versely affected  by  such  waiver, 

"(ii)  determines,  based  on  the  consider- 
ations described  in  sections  501  and  502(c) 
and  the  advice  described  in  clause  (i),  that 
such  waiver  is  in  the  national  economic  in- 
terest of  the  United  Slates,  and 

"(Hi)    publishes    the    determination    de- 
scribed in  clause  (ii)  in  the  Federal  Register. 
"(B)  In  making  any  determination  under 
subparagraph  (A),  the  President  shall  give 
great  weight  to— 

"(i)  the  extent  to  which  the  beneficiary  de- 
veloping country  has  assured  the  United 
States  that  such  country  will  provide  equita- 
ble and  reasonable  access  to  the  markets  and 
basic  commodity  resources  of  such  country, 
and 

"(ii)  the  extent  to  which  such  country  pro- 
vides adequate  and  effective  means  under 
its  law  for  foreign  nationals  to  secure,  to  ex- 
ercise, and  to  enforce  exclusive  rights  in  in- 
tellectual property,  including  patent,  trade- 
mark, and  copyright  rights. 

"(C)  Any  waiver  granted  pursuant  to  this 
paragraph  shall  remain  in  effect  until  the 


President  determines  that  such  waiver  is  no 
longer  warranted  due  to  changed  circum- 
stances. 

"(D)(i)  The  President  may  not  exercise  the 
waiver  authority  provided  under  subpara- 
graph (A)  with  respect  to  a  quantity  of  eligi- 
ble articles  entered  in  any  calendar  year 
which  exceeds  an  aggregate  value  equal  to 
30  percent  of  the  total  value  of  all  articles 
which  entered  duty-free  under  this  title 
during  the  preceding  calendar  year. 

"(ii)  The  President  may  not  exercise  the 
waiver  authority  provided  under  subpara- 
graph (A)  with  respect  to  a  quantity  of  eligi- 
ble articles  entered  from  any  beneficiary  de- 
veloping country  during  any  calendar  year 
beginning  after  1984  which  exceeds  15  per- 
cent of  the  total  lvalue  of  all  articles  that 
have  entered  duty-free  under  this  title 
during  the  preceding  calendar  year  if  for  the 
preceding  calendar  year  such  beneficiary  de- 
veloping country— 

"(I)  had  a  per  capita  gross  national  prod- 
uct (calculated  on  the  basis  of  the  best  avail- 
able information,  including  that  of  the 
World  Bank)  of  $5,000  or  more;  or 

"(II)  had  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of  ar- 
ticles that  was  duty-free  under  this  title  that 
had  an  appraised  value  of  more  than  10  per- 
cent of  the  total  imports  of  all  articles  that 
entered  dutyfree  under  this  title  during  that 
year. 

"(Hi)  There  shall  be  counted  against  the 
limitations  imposed  under  clatises  (i)  and 
(ii)  for  any  calendar  year  only  that  quantity 
of  any  eligible  article  of  any  country  that— 
"(I)  entered  duty-free  under  this  title 
during  such  calendar  year;  and 

"(II)  is  in  excess  of  the  quantity  of  that  ar- 
ticle that  would  have  been  so  entered  during 
such  calendar  year  if  the  1974  limitation  ap- 
plied under  paragraph  (1)(A)  and  the  50  per- 
cent limitation  applied  under  paragraph 
(1)(B). 

"(4)  Except  in  any  case  to  which  para- 
graph (2)(B)  applies,  the  President  may 
waive  the  application  of  this  subsection  if, 
before  July  1  of  the  calendar  year  beginning 
after  the  calendar  year  for  which  a  determi- 
nation described  in  paragraph  (1)  was 
made,  the  President  determines  and  pub- 
lishes in  the  Federal  Register  that,  with  re- 
spect to  such  country— 

"(A)  there  has  been  an  historical  preferen- 
tial trade  relationship  between  the  United 
States  and  such  country, 

"(B)  there  is  treaty  or  trade  agreement  in 
force  covering  economic  relations  between 
such  country  and  the  United  States,  and 

"(C)  such  country  does  not  discrim.inate 
against,  or  impose  unjustifiable  or  unrea- 
sonable barriers  to.  United  States  commerce. 
"(5)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligible  article  by  reason  of  this 
subsection  may  be  redesignated  a  benefici- 
ary developing  country  with  respect  to  such 
article,  subject  to  the  provisions  of  section 
501  and  502,  if  imports  of  such  article  from 
such  country  did  not  exceed  the  limitations 
in  paragraph  (1)  (after  application  of  para- 
graph (2))  during  the  preceding  calendar 
year. 

"(6)(A)  This  subsection  shall  not  apply  to 
any  beneficiary  developing  country  which 
the  President  determines,  based  on  the  con- 
siderations descrH>ed  in  sections  501  and 
502(c),  to  be  a  least-developed  beneficiary 
devoloping  country. 
"(B)  The  President  shall— 
"(i)  make  a  determination  under  subpara- 
graph (A)  with  respect  to  each  beneficiary 


developing  country  before  July  4,  1985,  and 
periodically  thereafter,  and 

"(ii)  notify  the  Congress  at  least  60  days 
before    any    such    determination    becomes 

'"w  For  purposes  of  this  subsection,  the 
term  'country'  does  not  include  an  associa- 
tion of  countries  which  is  treated  as  one 
country  under  section  502(a)(3),  but  does  in- 
clude a  country  which  is  a  member  of  any 

such  association.  

"(d)(1)  Subsection  (c)(1)(B)  (after  applicti- 
tion  of  subsection  (c)(2))  shall  not  apply 
with  respect  to  any  eligible  article  if  a  like  a 
or  directly  competitive  article  is  not  pro- 
duced in  the  United  States  on  January  3. 

1985 

■•(2)  The  President  may  disregard  subsec- 
tion (c)(1)(B)  with  respect  to  any  eligible  ar- 
ticle if  the  appraised  ^«i'"f  °-''/,''^/°'°'  ''^l 
ports  of  such  article  into  the  United  States 
during  the  preceding  calendar  year  is  not  in 
excess  of  an  amount  which  bears  the  same 
ratio  to  $5,000,000  as  the  gross  national 
product  of  the  United  States  for  that  calen- 
dar year  (as  determined  by  the  Department 
of  Commerce)  bears  to  the  gross  national 
product  of  the   United  States  for  calendar 

^"ZTciion  504  (19  U.S.C.  2464)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection:  .,.   ,  ,i,„ 

•■(f)  If  the  President  determines  that  the 
per  capita  gross  national  product  (calculat- 
ed on  the  basis  of  the  best  available  rjiforrna- 
tion.  including  that  of  the  World  Bank)  of 
any  beneficiary  developing  country  for  any 
calendar  year  (hereafter  in  this  paragraph 
referred  to  as  the  'determination  year )  after 
1984  exceeds  an  amount  which  bears  the 
same  ratio  to  $8,500  as  50  percent  of  the  in- 
crease of  the  gross  national  product  of  the 
United  States  for  the  preceding  calendar 
year  (as  determined  by  the  Department  of 
Commerce)  bears  to  the  gross  national  prod- 
uct of  the  United  States  for  calendar  year 

"(1)  subsection  (c)(1)(B)  shall  be  applied 
for  the  2-year  period  beginning  on  July  1  of 
the  calendar  year  succeeding  the  determina- 
tion year  by  substituting  "25  percent'  for 
"50  percent",  and 

"12)  such  country  shall  not  be  treated  as  a 
beneficiary  developing  country  under  this 
title  after  the  close  of  such  2-year  period.". 

SEC  sot  EXTE.\SIO.'\  OF  THE  CESERAUZEI)  SYSTEM 
or  PREFERESCES  AM)  REPORTS. 

(a)  Section  505  of  the  Trade  Act  of  1974  (19 
use  2465)  is  amended  to  read  as  follows: 

"SEC  S»S.  TERMISATIOS  OF  DITY  FREE  TREATMENT 
AND  REPORTS 

"(a)  No  duty-free  treatment  provided 
under  this  title  shall  remain  in  effect  after 
July  4,  1993.  ,„„„     .. 

"(b)  On  or  before  January  4,  1990,  the 
President  shall  submit  to  the  Congress  a  full 
and  complete  report  regarding  the  operation 
of  this  title.  ^     .,  _, 

"(c)  The  President  shall  submit  an  annual 
report  to  the  Congress  on  the  status  of  inter- 
nationally recognized  worker  rights  within 
each  beneficiary  developing  country.' 

(b)  Conforming  AinENDMENT.-The  table  of 
contenU  of  the  Trade  Act  of  1974  is  amended 
by  striking  out  the  item  relating  to  section 
505  and  inserting  in  lieu  thereof  the  follow- 
ing; 

"Sec.   505.    Termination  of  duty-free  treat- 
ment and  reports. ". 

SEC  Sn  AURICILTIHAL  EXPORTS  OF  BENEFICIARY 
DEVEUIPINO  COl.VTRIES 

(a)  Title  V  of  the  Trade  Act  of  1974  (19 
use  2461  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


■SEC    SOS.   .WRUri.TlRAI.   EXPORTS  OF  BENEFICI- 
ARY PEYELOPINC  COINTRIES 

"The  appropriate  agencies  of  the  United 
States  shall  assist  beneficiary  developing 
countries  to  develop  and  implement  meas- 
ures designed  to  assure  that  the  agncultural 
sectors  of  their  economies  are  not  directed  to 
export  markets  to  the  detriment  of  the  pro- 
duction of  foodstuffs  for  their  citizenry. 

(b)  The  table  of  contents  of  such  Act  oj 
1974  is  amended  by  adding  after  the  item  re- 
lating to  item  505  the  following: 
Sec.  506.  Agricultural  exports  of  beneficiary 
developing  countries.  ". 

SEC.  SOH.  EFFEniVK  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  January  4,  1985. 

TITLE  VI-TRADE  LAW  REFORM 
SEC  SQL  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of  a  title,  subtitle.  parU 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title,  sub- 
title part,  section,  or  other  provision  of  the 
Tariff  Act  of  1930  (19  U.SC  1202  et  seq.) 
SFC  ««  SALES  F<>R  IMPORTATION. 

(a)(U  Section  701(a)  (19  U.S.C.  167Ua)>  is 
amended—  ..  ,      ,.,    ,     ,_  .^ 

(A)  by  inserting  ",  or  sold  (or  likely  to  be 
sold)  for  importation,"  after  "imported  m 
paragraph  (1); 

(B)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  Merchandise 
for  importation"  immediately  after  "by 
reason  of  imports  of  that  merchandise  in 
paragraph  (2);  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sub- 
section and  section  705(b)(1).  a  reference  to 
the  sale  of  merchandise  includes  the  enter- 
ing into  of  any  leasing  arrangement  regard- 
ing the  merchandise  that  is  equivalent  to  the 
sale  of  the  merchandise. ". 

(2)  Section  70S(b)(V  (19  U.S.C.  1671(b)(1)) 
is  amended  by  inserting  ".  or  sales  (or  the 
likelihood  of  sales)  for  importation,  imme- 
diately after  "by  reason  of  imports  ". 

(bi  Section  731  (19  U.S.C.  1673)  is  amend- 
ed— 

(U  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation"  immediately  after  by 
reason  of  imports  of  that  merchandise  in 
paragraph  (2),  and  ,_    ,  „ 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sec- 
tion and  section  735(b)(1),  a  reference  to  the 
sale  of  foreign  merchandise  includes  the  en- 
tering into  of  any  leasing  arrangement  re- 
garding the  merchandise  that  is  equivalent 
to  the  sale  of  the  merchandise. ". 

(c)  Section  735(b)(1)  (19  U.S.C.  1673d(b)(l) 
is  amended  by  adding  ",  or  sales  (or  the  like- 
lihood of  sales)  for  importation,  after  by 
reason  of  imports". 

SEC  «W.  VHIVFR  OF  VERIFICATION 

Section  703(b)  (19  U.S.C.  iSpf>">>  " 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(3)  Preliminary  determination  under 
WAIVER  OF  VERIFICATION-Within  55  days 
after  the  initiation  of  an  investigation  the 
administering  authority  shall  cause  an  offi- 
cial designated  for  such  purpose  to  review 
the  information  concerning  the  case  re- 
ceived during  the  first  50  days  of  the  investi- 
gation, and,  if  there  appears  to  be  sufficient 
information  available  upon  which  the  deter- 
mination  can  reasonably  be  based,  to  dis- 
close  to  the  petitioner  and  any  interested 
partv.  Ihen  a  party  to  the  proceedings  that 
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requesU  such  disclosure,  all  available  non- 
confidential information  and  all  other  in- 
formation which  is  disclosed  pursuant  to 
section   777.    Within  3  days  (not  counting 
Saturdays,   Sundays,   or  legal   public  holi- 
days) after  such  disclosure,   the  petitioner 
and  each  party  which  is  an  inUresUd  party 
described  in  subparagraph  (C),  (D).  (E),  or 
(F)  of  section  771(9)  to  whom  such  dUclo- 
sure  was  made  may  furnish  to  the  adminis- 
tering   authority    an    irrevocable    written 
waiver  of  verification  of  the  information  re- 
ceived by  the  authority,  and  an  agreement 
that  it  is  willing  to  have  a  determination 
made  on  the  basis  of  the  record  then  avaU- 
able  to  the  authority.  If  a  timely  waiver  and 
agreement  have  been  received  from  the  peti- 
tioner and  each  party  which  is  an  interested 
party  described  in  subparagraph  (C),   (D), 
(E),  or  (F)  of  section  771(9)  to  whom  the  dU- 
closure  was  made,  and  the  authority  finds 
that  sufficient  information  is  then  available 
upon  which  the  preliminary  determination 
can  reasonably  be  based,  a  preliminary  de- 
termination shall  be  made  on  an  expedited 
basis  on  the  basis  of  the  record  established 
during  the  first  50  days  after  the  investiga- 
tion was  initiated.". 


SEC  ««.  TERMINATION  OR  SISPENSIOS  OF  ISVESTI- 
CATION. 

(a)  Section  704  (19  U.S.C.  1671c)  i»  amend- 
ed- 

(1)  by  amending  subsection  (a)  to  read,  as 
follows: 

"•(a)  Termination  of  Investioation  Upon 
Withdrawal  of  Petition.— 

"(1)  In  GENERAU-Except  as  provided  in 
paragraphs  (2)  and  (3),  an  investigation 
under  this  subtitle  may  be  terminated  by 
either  the  administering  authority  or  the 
Commission,  after  notice  to  all  Pa^t^"  1° 
the  investigation,  upon  withdrawal  of  the 
petition  by  the  petitioner  or  by  the  adminis- 
tering authority  if  the  investigation  was  ini- 
tiated under  section  702(a). 

"(2)  Special  rules  for  quantitative  re- 
striction AGREEMENTS.— 

■■(A)  In  GENERAU-Subjecl  to  subpara- 
graphs (B)  and  (C).  the  administering  au- 
thority may  not  terminate  an  investigation 
under  paragraph  (1)  by  accepting,  with  the 
government  of  the  country  in  which  the  sub- 
sidy practice  U  alleged  to  occur,  an  under- 
standing or  other  kind  of  agreement  tojimit 
the  volume  of  imporU  into  the  United  StaUs 
of  the  merchandise  that  is  subject  to  the  in- 
vestigation unless  the  administering  author- 
ity is  satisfied  that  termination  on  the  basis 
on  thai  agreement  is  in  the  public  interest. 
"(B)  Public  interest  FAcroRS.-ln  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  take  into  account- 

"(i)  whether,  based  upon  the  relative 
impact  on  consumer  prices  and  the  avail- 
ability of  supplies  of  the  merchandise,  the 
agreement  would  have  a  greater  adverse 
impact  on  United  States  consumers  that  the 
imposition  of  countervailing  duties; 

"(ii)  the  relative  impact  on  the  inUma- 
tional  economic  interests  of  the  United 
States;  and 

"(Hi)  the  relative  impact  on  the  competi- 
tiveness of  the  domestic  industry  producing 
the  like  merchandise,  including  any  such 
impact  on  employment  and  investment  in 
that  industry. 

"(C)  PRIOR  coNSULTATiONS.-Before  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  to  the  extent  practicable, 
consult  with— 
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"(i)  potentially  affected  consuming  i7idus- 
tries;  and 

"(ii)  potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandise,   including  producers 


ing  the  public  interest  the  admiitistcring  au- 
thority shall  take  into  account— 

"(i)  whether,  based  upon  the  relative 
iinpact  on  consumer  prices  and  the  availab- 
lity   of  supplies    of   the    merchandise,    the 


under  sections  703(b)  and  703(c)(1)  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  703(e)(2): 


October  5,  1984 
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sped  to  the  merchandise;  except  that  when 
an  investigation  under  this  subtitle  is  initi- 
ated simultaneously  with  an  investigation 
under  subtitle  B,  which  involves  imports  of 
the  .lame  class  or  kind  of  merchandise  from 


"(A)  Monitoring.— The  administering  au- 
thority may  establish  a  monitoring  program 
with  respect  to  imports  of  a  class  or  kind  of 
merchandise  from  any  additional  supplier 
country  for  a  period  not  to  exceed  one  year 


countervailing  duty  order  or  terminate  a 
suspended  investigation  on  the  basis  of  any 
export  taxes,  duties,  or  other  charges  levied 
on  the  export  of  merchandise  to  the  United 
States  specifically  intended  to  offset  the  sub- 

c.'W..  r^^^'i.oW  "  nftfr  Ihf  finst  sentence  of  Sub- 
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"(V  potentially  affected  consuming  indus- 
tries; and 

"Hi)  potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandise,  including  producers 
and  workers  not  party  to  the  ini^estigation. 

"131  Limitation  on  termination  by  commis- 
sion.—The  Commission  may  not  terminate 
an  investigation  under  paragraph  (1)  before 
a  preliminary  determination  is  made  by  the 
administering  authority  under  section 
703lbJ.  V 

I2J  by  amending  subsection  idl— 

<A)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

"In  applying  subparagraph  (A)  with  respect 
to  any  guantitatii-e  restriction  agreement 
under  subsection  (c).  the  administering  au- 
thority shall  take  into  account,  in  addition 
to  such  other  factors  as  are  considered  nec- 
essary or  appropriate,  the  factors  set  forth 
in  subsection  (a)(2>(B)(i),  (ii).  and  Hii)  as 
they  apply  to  the  proposed  suspension  and 
agreement,  after  consulting  with  the  appro- 
priate consuming  industries,  producers,  and 
workers  referred  to  in  subsection  (a)(2)ICllil 
and  (lil. ". 
(Bl  by  striking  out  paragraph  12).  and 
(Ci  by  redesignating  paragraph  (3)  as 
paragraph  I2i: 

13/  by  amending  subsection  <eli3K  by  strik- 
ing out  "all  parties  to  the  investigation" 
and  inserting  in  lieu  thereof  "all  interested 
parties  described  in  section  771(9/"; 
(4)  by  amending  subsection  (i/(l/— 
I  A/  by  striking  out  "and"  at  the  end  of 
subparagraph  (C/. 

(B/  by  redesignating  subparagraph  ID/  as 
subparagraph  (E/.  and 

IC/  by  inserting  immediately  after  sub- 
paragraph <C)  the  following  new  subpara- 
graph: 

"ID/  if  It  considers  the  violation  to  be 
international,  notify  the  Commissioner  of 
Customs  who  shall  take  appropriate  action 
under  paragraph  I2/,  and":  and 

15/  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ik)  Termination  of  Investigations  Initi- 
ated BY  Administering  Authority.— The  ad- 
ministering authority  may  terminate  any 
investigation  initiated  by  the  administering 
authority  under  section  702ia)  after  provid- 
ing notice  of  such  termination  to  all  parties 
to  the  investigation. ". 

lb)  Section  734  119  U.S.C.  1673c)  is  amend- 
ed- 

II)  by  amending  subsection  la)  to  read  as 
follows: 

"la/  Termination  of  Investigation  Upon 
Withdrawal  of  Petition.— 

"ID  In  gen£ral.— Except  as  provided  in 
paragraphs  I2)  and  13),  an  investigation 
under  this  subtitle  may  be  terminated  by 
either  the  administering  authority  or  the 
Commission,  after  notice  to  all  parties  to 
the  investigation,  upon  withdrawal  of  the 
petition  by  the  petitioner  or  by  the  admin- 
stering  authority  if  the  investigation  was 
initiated  under  section  7321a). 

"12)  Special  rules  for  quantitative  re- 
striction agreements.— 

"lA)  In  general.— Subject  to  subpara- 
graphs IB)  and  IC),  the  administering  au- 
thority may  not  terminate  an  investigation 
under  paragraph  11)  by  accepting  an  under- 
standing or  other  kind  of  agreement  to  limit 
the  volume  of  imports  into  the  United  States 
of  the  merchandise  that  is  subject  to  the  in- 
vestigation unless  the  administering  author- 
ity is  satisfied  that  termination  on  the  basis 
of  that  agreement  is  in  the  public  interest. 

"IB)  Public  interest  factors.— In  making 
a  decision  under  subparagraph  lA)  regard- 


ing the  public  interest  the  administering  au- 
thority shall  take  into  account— 

"Ii)  whether,  based  upon  the  relative 
impact  on  consumer  prices  and  the  availab- 
lity  of  supplies  of  the  merchandise,  the 
agreement  would  have  a  greater  adverse 
impact  on  United  States  consumers  than  the 
imposition  of  antidumping  duties: 

"Hi)  the  relative  impact  on  the  interna- 
tional economic  interests  of  the  United 
States:  and 

"Hii/  the  relative  impact  on  the  competi- 
tiveness of  the  domestic  industry  producing 
the  like  merchandise  includitig  any  such 
impact  on  employment  and  investtncnt  iti 
that  industry. 

"IC/  Prior  consultations.— Before  making 
a  decision  under  subparagraph  lA)  regard- 
ing the  public  interest,  the  administering 
authority  shall,  to  the  extent  practicable, 
consult  with— 

"H/  potentially  affected  consuming  indus- 
tries: and 

"Hi/  Potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandise,  including  producers 
and  workers  not  party  to  the  investigation. 
"13)  Limitation  on  termination  by  commis- 
sion.—The  Commission  may  not  terminate 
an  ini^estigation  under  paragraph  11)  before 
a  preliminary  determination  is  made  by  the 
administrative  authority  under  section 
7331b/.  "; 

12/  by  amending  subsection  id)  to  read  as 
follows: 

"Id/  Additional  Rules  and  Conditions.— 
The  administering  authority  may  not  accept 
an  agreement  under  subsection  lb/  or  ic) 
unless— 

"11/  it  is  satisfied  that  suspension  of  the 
investigation  is  in  the  public  interest,  and 

"12/  effective  monitoring  of  the  agreement 
by  the  United  States  is  practicable.  ": 

13/  by  amending  subsection  Ie)l3)  by  strik- 
ing out  "all  parties  to  the  investigation" 
and  inserting  in  lieu  thereof  "all  interested 
parlies  described  in  section  77119/": 
14/  by  amending  subsection  li)il)— 
lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  IC). 

IB)  by  redesignating  subparagraph  ID)  as 
subparagraph  IE),  and 

iC/  by  inserting  immediately  after  sub- 
paragraph IC)  the  following  new  subpara- 
graph: 

"ID/  if  it  considers  the  violation  to  be  in- 
tentional, notify  the  Commissioner  of  Cus- 
toms who  shall  take  appropriate  action 
under  paragraph  12/,  and":  and 

15/  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ik/  Termination  of  Investigation  Initiat- 
ed by  Administering  Authority.— The  ad- 
ministering authority  may  terminate  any 
investigation  initiated  by  the  administering 
authority  under  section  7321a)  after  provid- 
ing notice  of  such  termination  to  all  parties 
to  the  investigation. ". 
SKC  gos.  h\al  iiktkhmisatiiis  of  (KITICAL  ilH- 

CIMSTASVES. 

Ia)ll)  Section  705la)l2)  119  U.S.C. 
1671dia/l2))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  findings  may  be  affirmative  even 
though  the  preliminary  determination 
under  section  703le)ll)  was  negative.". 

12)  Section  705ic)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"14)  Effect  of  affirmative  determination 
UNDER  subsection  iAii2i.—If  the  determina- 
tion of  the  administering  authority  under 
subsection  Ia)l2)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"lA/  in  cases  where  the  preliminary  deter- 
minations by  the  administering  authority 


under  sections  7031b)  and  703lc)il)  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  703le)l2); 

"IB/  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  7031b)  was  affirmative,  but 
the  preliminary  determination  under  sec- 
tion 703le)ll)  was  negative,  shall  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 703id/  to  apply  to  unliquidated  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first 
ordered:  or 

"IC>  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  7031b/  was  negatit^e.  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  urider  subsection 
705IC/I1/IB/  to  unliquidated  entries  of  mer- 
chandise entered,  or  withdrawn  from  ware- 
house, for  consjimptton  on  or  after  the  date 
which  is  90  days  before  the  date  on  which 
suspension  of  liquidation  is  first  ordered.". 

13/  Section  705lc/l3/lA/  is  amended  by  in- 
serting "paragraph  14/  or"  after  "under". 

Ib/ll/  Section  735ia)i3)  119  U.S.C. 
1673dia)i3//  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  findings  may  be  affirmative  even 
though  the  prelirriinary  determination 
under  section  733ic)il)  was  negative.  '. 

12/  Section  735ic)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"14/  Effect  of  affirmative  determination 
UNDER  subsection  iaii3i.—If  the  determina- 
tion of  the  administering  authority  under 
subsection  Ia/I3)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"lA)  in  cases  where  the  preliminary  deter- 
minations by  the  administering  authority 
under  sections  7331b/  and  733le/ll/  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  733ie/i2/: 

"IB)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  733lb)  was  affirmative,  but 
the  preliminary  determination  under  sec- 
tion 733le)ll)  was  negative,  shall  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 733ld)  to  apply  to  unliquidated  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first 
ordered:  or 

"IC/  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  7331b/  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsection 
735lc/ll)lB)  to  unliquidated  entries  of  mer- 
chandise entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on  which 
suspension  of  liquidation  is  first  ordered.". 

13)  Section  735ic)l3)lA)  is  amended  by  in- 
serting "paragraph  14)  or"  after  "under", 
sm:  em.  .siMii.TA.\f:ois  i.WKsriaATm.ss. 

Section  705la/ll/  119  U.S.C.  1671dla)ll))  is 
amended  to  read  as  follows: 

"ID  In  GENERAL.  — Within  75  days  after  the 
date  of  the  preliminary  determination  under 
section  7031b).  the  administering  authority 
shall  make  a  final  determination  of  whether 
or  not  a  subsidy  is  being  provided  with  re- 


spect to  the  merchandise;  except  that  when 
an  investigation  under  this  subtitle  is  initi- 
ated simultaneously  with  an  investigation 
under  subtitle  B,  which  involves  imports  of 
the  same  class  or  kind  of  merchandise  from 
the  same  or  other  countries,  the  administer- 
ing authority,  if  requested  by  the  petitioner, 
shall  extend  the  date  of  the  final  determina- 
tion under  this  paragraph  to  the  date  of  the 
final  determination  of  the  administering 
authority  in  such  iniyestigation  initiated 
under  subtitle  B. ". 

SEC.  SOT.  (Y>r.vrfcR».4/t/.Vf.-  I)ITIF..S  APPLY  0.\  (01  \- 
TRY-I* IDE  BASIS. 

Section  7061a/  119  U.S.C.  1671ela/)  is 
amended— 

ID  by  redesignating  paragraphs  12)  ana 
13)  as  paragraphs  13)  and  14),  respectively; 

and 

12)  by  adding  after  paragraph  ID  the  fol- 
lowing new  paragraph: 

"12/  shall  presumptively  apply  to  all  mer- 
chandise of  such  class  or  kind  exported  from 
the  country  investigated,  except  that  if— 

"lA/  the  administering  authority  deter- 
mines there  is  a  significant  differential  be- 
tween companies  receiving  subsidy  benefits, 

or  .    .       ,     J 

"IB)  a  State-owned  enterprise  is  involved. 

the  order  may  provide  for  differing  counter- 
vailing duties, ". 

SKC.  SOH.  COSDITIO.Vil.  PAYMKST  OF  VOISTERV.AII.- 
ISC  IHTIFS. 

Subtitle  A  of  title  VII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■SKC.    70S.    ai\DITIO.\AL    PAY.HE.yT   OF   lOtSTKR- 
VAILIMiOlTY. 

"la)  In  General.— For  all  entries,  or  with- 
drawals from  warehouse,  for  consumption  of 
merchandise  subject  to  a  countervailing 
duty  order  on  or  after  the  date  of  publica- 
tion of  such  order,  no  customs  officer  may 
deliver  merchandise  of  that  class  or  kind  to 
the  person  by  whom  or  for  whose  account  it 
was  imported  unless  that  person  complies 
with  the  requirement  of  subsection  ibi  and 
deposits  with  the  appropriate  customs  offi- 
cer an  estimated  countervailing  duty  in  an 
amount  determined  by  the  administering 
authority. 

"lb/  Importer  Requirements.— In  order  to 
meet  the  requirements  of  this  subsection,  a 
person  shall— 

"ID  furnish,  or  arrange  to  have  furnished, 
to  the  appropriate  customs  officer  such  in- 
formation as  the  administering  authority 
deems  necessary  for  ascertaining  any  coun- 
tervailing duty  to  be  imposed  under  this 
subtitle, 

"12/  maintain  and  furnish  to  the  customs 
officer  such  records  concerning  such  mer- 
chandise as  the  administering  authority,  by 
regulation,  requires,  and 

"13)  pay,  or  agree  to  pay  on  demand,  to  the 
customs  officer  the  amount  of  countervail- 
ing duty  imposed  under  this  subtitle  on  that 
merchandise.". 

SEC.  MS.  ISniATIOS  OF  ASTIMMPISU  IHTY  I.MFS- 
TWATIOSS. 

Section  7321a)  119  U.S.C.  1673a(a/)  is 
amended  to  read  as  follows: 

"la/  Initiation  by  Administering  Author- 
ity.— .   , 

"11/  In  general.— An  antidumping  duly 
investigation  shall  be  commenced  whenever 
the  administering  authority  determines, 
from  information  available  to  it,  that  a 
formal  investigation  is  warranted  into  the 
question  of  whether  the  elements  necessary 
for  the  imposition  of  a  duty  under  section 
731  exist 

"12)  Cases  involving  persistent  dump- 
ing.— 


"lA)  MoNiTORiNG.-The  administering  au- 
thority may  establish  a  monitoring  program 
with  respect  to  imports  of  a  class  or  kind  of 
merchandise  from  any  additional  supplier 
country  for  a  period  not  to  exceed  one  year 

if- 

"li)  more  than  one  antidumping  order  is 

in  effect  with  respect  to  that  class  or  kind  of 
merchandise; 

"Hi)  in  the  judgment  of  the  administering 
authority  there  is  reason  to  believe  or  sus- 
pect an  extraordinary  pattern  of  persistent 
injurious  dumping  from  one  or  more  addi- 
tional supplier  countries;  and 

"Hii/  in  the  judgment  of  the  administering 
authority  this  extraordinary  pattern  is  caus- 
ing a  serious  commercial  problem  for  the  do- 
mestic industry. 

"IB)  If  during  the  period  of  monitoring  re- 
ferred to  in  subparagraph  (A),  the  adminis- 
tering authority  determines  that  there  is  suf- 
ficient information  to  commence  a  formal 
investigation  under  this  subsection  regard- 
ing an  additional  supplier  country,  the  ad- 
ministering authority  shall  immediately 
commence  such  an  investigation. 

"lO  Definition.— For  purposes  of  this 
paragraph,  the  term  additional  supplier 
country'  means  a  country  regarding  which 
no  antidumping  investigation  is  currently 
pending,  and  no  antidumping  duty  order  is 
currently  in  effect,  with  respect  to  imports 
of  the  class  or  kinds  of  merchandise  covered 
by  subparagraph  I  A). 

"ID)  Expeditious  action.— The  administer- 
ing authority  and  the  Commission,  to  the 
extent  practicable,  shall  expedite  proceed- 
ings under  this  subtitle  undertaken  as  a 
result  of  a  formal  investigation  commenced 
under  subparagraph  IB/. " 

SEC.  no.  in  TIES  (IFCtSTOMS  UFFHERS. 

la/  Subtitle  B  of  title  VII  is  amended  by 
striking  out  section  739. 

lb/  The  table  of  contents  for  such  subtitle 
is  amended  by  striking  out 
"Sec.  739.  Duties  of  customs  officers.". 

SEC.  en.  REVIEWS  AM)  IIETERWSA  TIO\S 

la/  Subtitle  C  119  U.S.C.  1675/  is  amend- 

ID  by  amending  the  subtitle  heading  to 
read  as  follows: 

"Subtitle  C— Reviews:  Other  Actions 
Regarding  Agreements 
"CHAPTER   1-REVIEW  OF  AMOUNT  OF 
DUTY     AND      AGREEMENTS      OTHER 
THAN    QUANTITATIVE    RESTRICTION 
AGREEMENTS"; 
121  by  amending  section  751  — 
lA/  by  inserting  "if  a  request  for  such  a 
review  has  been  received  and"  immediately 
before  "after  publication  of  notice"  in  that 
part  of  paragraph  ID  of  subsection  la/  that 
precedes  subparagraph  I  A);  and 
IB/  by  amending  subsection  lb/ID— 
Ii/  by  striking  out  "704  or  734"  and  insert- 
ing in  lieu  there  of  "704  lother  than  a  quan- 
titative restriction  agreement  described  in 
subsection    Ia/I2/   or   Icll3//   or    734    lother 
than   a  quantitatii^e  restriction  agreement 
described  in  subsection  la/12/)", 

Hi/  by  striking  out  ",  or  7351b/."  and  in- 
serting in  lieu  thereof  ".  735lbl.  762ia/iD.  or 
762la/l2/, ".  and 

Hii/  by  adding  at  the  end  of  subsection 
lb/ID  the  following:  "During  an  investiga- 
tion by  the  Commission,  the  party  seeking 
revocation  of  an  antidumping  order  shall 
have  the  burden  of  persuasion  with  respect 
to  whether  there  are  changed  circumstances 
sufficient  to  warrant  revocation  of  the  anti- 
dumping order. ";  and 

13)  by  adding  "The  administering  author- 
ity shall  not  revoke,  in  whole  or  in  part  a 


countervailing  duty  order  or  terminate  a 
suspended  investigation  on  the  basis  of  any 
export  taxes,  duties,  or  other  charges  levied 
on  the  export  of  merchandise  to  the  United 
States  specifically  intended  to  offset  the  sub- 
sidy received. "  ajter  the  first  sentence  of  sub- 
section Ic); 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  chapter: 

"CHAPTER  2-CONSULTATIONS  AND  DE- 
TERMINATIONS REGARDING  QUANTI- 
TATIVE RESTRICTION  AGREEMENTS 
"SEC.  Ttl.  REVriRKD  CONSt  LTATIOSS. 

"la)  Agreements  in  response  of  subsi- 
dies.—Within  90  days  after  the  administer- 
ing authority  accepts  a  quantitative  restric- 
tion agreement  under  section  704lall2)  or 
Ic)l3),  the  President  shall  enter  into  consul- 
tations with  the  government  that  is  party  to 
the  agreement  for  purposes  of— 

"ID  eliminating  the  subsidy  completely,  or 

"12)  reducing  the  net  subsidy  to  a  level 
that  eliminates  completely  the  injurious 
effect  of  exports  to  the  United  States  of  the 
merchandise. 

"lb)  Modification  of  Agreements  on  Basis 
OF  Consultations.— At  the  direction  of  the 
President,  the  administering  authority  shall 
modify  a  quantitative  restriction  agreement 
as  a  result  of  consultations  entered  into 
under  subsection  la). 

"ic)  Special  Rule  Regarding  Agreements 
Under  Section  7041013).— This  chaper  shall 
cease  to  apply  to  a  quantitative  restriction 
agreement  described  in  section  7041013)  at 
such  time  as  that  agreement  ceases  to  have 
force  and  effect  under  section  704lf/  or  vio- 
lation is  found  under  section  704H). 

SEt.  TS:.  REUCIREI)  UETERMISATIOSS. 

■la)  In  General.— Before  the  expiration 
dale,  if  any.  of  a  quantitative  restriction 
agreement  accepted  under  section  704ia)l2) 
or  7041013)  lif  suspension  of  the  related  in- 
vestigation is  still  in  effect)- 

"ID  the  administering  authority  shall  at 
the  direction  of  the  President,  initiate  a  pro- 
ceeding to  determine  whether  any  subsidy  is 
being  provided  with  respect  to  the  merchan- 
dise subject  to  the  agreement  and.  if  being  so 
provided  ,  the  net  subsidy:  and 

"12)  if  the  administering  authority  initi- 
ates a  proceeding  under  paragraph  ID,  the 
Commission  shall  determine  whether  im- 
ports of  the  merchandise  of  the  kind  subject 
to  the  agreement  will,  upon  termination  of 
the  agreement,  materially  injure,  or  threaten 
with  material  injury,  an  industry  in  the 
United  States  or  materially  retard  the  estab- 
lishment of  such  an  industry. 

"lb/  DETERMiNATioNS.-The  determinations 
required  to  be  made  by  the  administering 
authority  and  the  Commission  under  sub- 
section la)  shall  be  made  under  such  proce- 
dures as  the  administering  authority  and 
the  Commission,  respectively,  shall  by  regu- 
lation prescribe,  and  shall  be  treated  as  final 
determinations  made  under  section  705  for 
purposes  of  judicial  review  under  section 
516A.  If  the  determinations  by  each  are  af- 
firmative,     the     administering     authority 

shall-  ^   ,        _, 

"ID  issue  a  counten^ailing  duty  order 
under  section  706  effective  with  respect  to 
merchandise  entered  on  and  after  the  date 
on  which  the  agreement  terminates;  and 

"12)  order  the  suspension  of  liquidation  of 
all  entries  of  merchandise  subject  to  the 
order  which  are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
date  of  publication  of  the  order  in  the  Feder- 
al Register 

•Ic)    Hearings —The    determination    pro- 
ceedings   required    to   be   prescribed    under 
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subsection  lb)  shall  provide  that  the  admin-  pressing  effect  on  domestic  prices  of  the  mcr-  in   the  manufacture  or  production  in  that 

istering    authority    and    the    Commission  chandise.  country  of  merchandise  which  is  the  subject 

must,   upon   the   request   of  any  interested  "IV/ any  substantial  increase  in  invento-  of  a  countervailing  duty  proceeding; 

nnrtii    hniri  n   hfnrinn  in    nrcnrdanre   jrilh  ries  of  the  merchandise  in  the  United  States.  "12)  in  the  iudament  of  the  administerina 
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mencement  of  an  investigation  under  sec- 
tion 7021a)  1310  days  in  cases  declared  ex- 
traordinarily complicated  under  section 
703(c)),  if  the  administering  authority  con- 
cludes that  such  additional  time  is  neces- 


"14)  the  merchandise  enters  the  commerce 
of  such  country  but  is  not  substantially 
transformed  in  such  country,  and 

"15)  the  merchandise  is  subsequently  ex- 
ported to  the  United  StaUs. 


maintain  a  record  of  any  ex  parte  meeting 
between— 

"lA)  interested  parlies  or  other  person* 
providing  factual  information  in  connec- 
tion loith  a  proceeding,  and 

•  •/Di  /i»A  nttrtnn  nhnrm^ti  vrith  makino  the 
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subsection  ib)  shall  provide  that  the  admin- 
istering authority  and  the  Commission 
must,  upon  the  reQuest  of  any  interested 
party,  hold  a  hearing  in  accordance  with 
section  774  on  the  issues  involved.". 

lb/  The  table  of  contents  for  subtitle  C  of 
title  VII  is  amended  to  read  as  follows: 
Subtitle  C— Reviews:  Other  Actions 
Regarding  Agreements 
•CHAPTER  1-REVIEW  OF  AMOUNT  OF 
DUTY     AND      AGREEMENTS      OTHER 
THAN    QUANTITATIVE    RESTRICTION 
AGREEMENTS 
"Sec.  751.  Administrative  review  of  determi- 
nations. 
■CHAPTER  2-CONSULTATIONS  AND  DE- 
TERMINATIONS REGARDING  QUANTI- 
TATIVE RESTRICTION  AGREEMENTS 
"Sec.  761.  Required  consultations 
"Sec  762.  Required  determinations.". 

(c)  104ib)(2l  of  the  Trade  Agreements  Act 
of  1979  119  U.S.C.  1671,  note)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "A  negative  determination  by  the 
Commission  under  this  paragraph  shall  not 
tie  based,  in  whole  or  in  part,  on  any  export 
taxes,  duties,  or  other  changes  levied  on  the 
export  of  merchandise  to  the  United  States 
specifically  intended  to  offset  the  subsidy  re- 
ceived. ". 

SEC.  112.  l)t:ri\ITIO.\S  A.SO  SPfXIAI.  RtLKS. 

(ai  Section  771  119  U.S.C.  165SJ  is  amend- 
ed as  follows: 

11)  Paragraph  I4)>A)  is  amended  by  insert- 
ing before  the  peirod  at  the  end  thereof  the 
following:  ".  except  that  in  the  case  of  wine 
and  grape  products  subject  to  investigation 
under  this  title,  the  term  also  means  the  do- 
mestic producers  of  the  principal  raw  agri- 
cultural product  Idetermined  on  either  a 
volume  or  value  basis)  which  is  included  in 
the  like  domestic  product,  if  those  producers 
allege  material  injury,  or  threat  of  material 
injury,  as  a  result  of  imports  of  such  wine 
and  grape  products". 

(2)  Paragraph  17)  is  amended— 

lA)  by  inserting  the  following  netc  clause 
at  the  end  of  subparagraph  IC): 

"(iv)  CvMULATioN.— For  purposes  of  clauses 
(i>  and  Hi),  the  Commission  shall  cumula- 
tively assess  the  volume  and  effect  of  im- 
ports from  two  or  more  countries  of  like 
products  subject  to  investigation  if  such  im- 
ports compete  with  each  other  and  with  like 
products  of  the  domestic  industry  in  the 
United  States  market. "; 

IB)  by  inserting  after  subparagraph  IE) 
the  following  new  subparagraph: 

"(F)  Threat  of  material  injury.— 

"It)  In  general.— In  determining  whether 
an  industry  in  the  United  States  is  threat- 
ened iDith  material  injury  by  reason  of  im- 
ports lor  sales  for  importation)  of  any  mer- 
chandise, the  Commission  shall  consider, 
among  other  relevant  economic  factors— 

"(I)  If  a  subsidy  is  involved,  such  informa- 
tion as  may  be  presented  to  it  by  the  admin- 
istering authority  as  to  the  nature  of  the 
subsidy  Iparticularly  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsistent  with 
the  Agreement), 

"(ID  any  increase  in  production  capacity 
or  existing  unused  capacity  in  the  exporting 
country  likely  tcr  Tesult  in  a  significant  in- 
crease in  imports  of  the  inerchandise  to  the 
United  States, 

"(III)  any  rapid  increase  in  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level, 

"(IV)  the  probability  that  imports  of  the 
merchandise  loill  enter  the  United  States  at 
prices  that  will  have  a  depressing  or  sup- 


pressing effect  on  domestic  prices  of  the  mer- 
chandise, 

"IV)  any  substantial  increase  in  invento- 
ries of  the  merchandise  in  the  United  States. 

"I VI)  the  presence  of  underutilized  capac- 
ity for  producing  the  merchandise  in  the  ex- 
porting country,  and 

"IVID  any  other  demonstrable  adverse 
trends  that  indicate  the  probability  that  the 
importation  lor  sale  for  importation)  of  the 
merchandise  l whether  or  not  it  is  actually 
being  imported  at  the  time)  will  be  the  cause 
of  actual  injury. 

"IVIID  the  potential  for  productshif ting  if 
production  facilities  owned  or  controlled  by 
the  foreign  manufacturers,  which  can  be 
used  to  produce  products  subject  to 
investigationis)  under  section  701  or  731  or 
to  find  orders  under  section  706  or  736,  are 
also  used  to  produce  the  merchandise  under 
investigation. 

Hi)  BASi.'i  FOR  determination.— Any  deter- 
mination by  the  Commission  under  this  title 
that  an  industry  in  the  United  States  is 
threatened  with  material  injury  shall  be 
made  on  the  basis  of  evidence  that  the  threat 
of  material  injury  is  real  and  that  actual 
injury  is  imminent.  Such  a  determination 
may  not  be  made  on  the  basis  of  mere  con- 
jecture or  supposition. 

13)  Paragraph  19)  is  amended— 

lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  ID): 

IB)  by  striking  out  the  period  at  the  end  of 
subparagraph  IE)  and  inserting  in  lieu 
thereof  ",  and":  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

IF)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  IC),  ID),  or  IE) 
with  respect  to  a  like  product. ". 

14)  Paragraph  (14)  is  amended  by  striking 
out  "at  wholesale"  and  inserting  in  lieu 
thereof  "in  commercial  quantities". 

15)  Paragraph  117)  is  amended  by  striking 
out  "wholesale  quantities"  each  place  it  ap- 
pears in  the  heading  and  the  text  and  insert- 
ing in  lieu  thereof  commercial  quantities". 

Ib)ll)  Section  5141a)  119  U.S.C.  15141a))  is 
amended  by  striking  out  "771191  IC),  ID), 
and  IE)  of  this  Act."  and  inserting  in  lieu 
thereof  "77119)  IC),  ID),  IE),  and  IF)  of  this 
Act ". 

12)  Sections  704  Ig)l2)  and  lh)ll)  and  734 
Ig)l2)  and  lh)ll)  119  U.S.C.  1671c  Ig)l2)  and 
lh)ll)  and  1673c  Ig)l2)  and  lh)ll)  are  each 
amended  by  striking  out  "lO,  ID),  or  IE)" 
and  inserting  in  lieu  thereof  "(C),  ID),  (E), 
and  IF)". 

(3)  Section  2631(k)l2)  of  title  28.  United 
States  Code,  is  amended— 

lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  IC), 

IB)  by  striking  out  the  period  at  the  end  of 
subparagraph  ID),  and  inserting  in  lieu 
thereof  ",  and",  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IE)  an  association  composed  of  members 
who  represent  parties-at-interest  described 
in  subparagraph  IB),  IC),  or  ID). ". 

ski:  SI3.  I  PSTKKA.H  SIBSIUIKS. 

la)  Subtitle  D  of  title  VII  is  amended  by 
adding  after  section  771  the  following  new 
section: 

•SEC.  77/4.  rPSTREAM  SCBSIOIES. 

"(a)  DEFiNmoN.—The  term  •upstream  sub- 
sidy' means  any  subsidy  described  in  section 
77115)1  B)  li).  Hi),  or  liii)  by  the  government 
of  a  country  that— 

"(1)  is  paid  or  bestowed  by  that  govern- 
ment with  respect  to  a  product  hereafter  re- 
ferred to  as  an  '  input  product  that  is  used 


in  the  manufacture  or  production  in  that 
country  of  merchandise  which  is  the  subject 
of  a  countervailing  duty  proceeding: 

"12)  in  the  judgment  of  the  administering 
authority  bestows  a  competitive  benefit  on 
the  merchandise:  and 

"13)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  this  subsection,  an  association 
of  two  or  more  foreign  countries,  political 
subdivisions,  dependent  territories,  or  pos- 
sessions of  foreign  countries  organized  into 
a  customs  union  outside  the  United  States 
shall  be  treated  as  being  one  country  if  the 
subsidy  is  provided  by  the  customs  union. 

"lb)  Determination  of  Competitive  Bene- 
fit- 
id  In  general.— Except  as  provided  in 
paragraph  12),  the  administering  authority 
shall  decide  that  a  competitive  benefit  has 
been  bestowed  when  the  price  for  the  input 
product  referred  to  in  subsection  la)ll)  for 
such  use  is  lower  than  the  price  that  the 
manufacturer  or  producer  of  merchandise 
which  is  the  subject  of  a  countervailing  duty 
proceeding  would  otherwise  pay  for  the 
product  in  obtaining  it  from  another  seller 
in  an  arms-length  transaction. 

12)  Adjustments.— If  the  administering  au- 
thority has  determined  in  a  previous  pro- 
ceeding that  a  subsidy  is  paid  or  bestowed 
on  the  input  product  that  is  used  for  com- 
parison under  paragraph  11),  the  adminis- 
tering authority  may  lA)  where  appropriate, 
adjust  the  price  that  the  manufacturer  or 
producer  of  merchandise  which  is  the  sub- 
ject of  such  proceeding  would  otherwise  pay 
for  the  product  to  reflect  the  effects  of  the 
subsidy,  or  IB)  select  in  lieu  of  that  price  a 
price  from  another  source. 

"lO  Inclusion  of  Amount  of  Subsidy.— If 
the  administering  authority  decides,  during 
the  course  of  a  countervailing  duty  proceed- 
ing that  an  upstream  subsidy  is  being  or  has 
been  paid  or  bestowed  regarding  the  mer- 
chandise under  investigation,  the  adminis- 
tering authority  shall  include  in  the  amount 
of  any  countervailing  duty  imposed  on  the 
merchandise  an  amount  equal  to  the 
amount  of  the  competitive  benefit  referred 
to  in  subparagraph  IDIB),  except  that  in  no 
event  shall  the  amount  be  greater  than  the 
amount  of  subsidization  determined  with 
respect  to  the  upstream  product. ". 

Ib)  Section  701  of  the  Tariff  Act  of  1930  119 
U.S.C.  1671)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Ig)  Whenever  the  administering  author- 
ity has  reasonable  grounds  to  beiieue  or  sus- 
pect that  an  upstream  subsidy,  as  defined  in 
section  771A(a)ll),  is  being  paid  or  be- 
stowed, the  administering  authority  shall 
investigate  whether  an  upstream  subsidy 
has  in  fact  been  paid  or  bestowed;  and  if  so, 
shall  include  the  amount  of  the  upstream 
subsidy  as  provided  in  section  771Ala)l3). " 

Ic)  Section  703  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1617b)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

'•(h)  Time  Period  Where  Upstream  Subsi- 
dization Involved. 

"(1)  In  general.- Whenever  the  adminis- 
tering authority  concludes  prior  to  a  prelim- 
inary determination  under  section  703(b). 
that  there  is  a  reasonable  basis  to  believe  or 
suspect  that  an  upstream  subsidy  is  being 
bestowed,  the  time  period  within  which  a 
preliminary  determination  must  be  made 
shall  be  extended  to  250  days  after  the  filing 
of  a  petition  under  section  702(b)  or  com- 
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mencement  of  an  investigation  under  sec- 
tion 7021a)  1310  days  in  cases  declared  ex- 
traordinarily complicated  under  section 
703(c)),  if  the  administering  authority  con- 
cludes that  such  additional  time  is  neces- 
sary to  make  the  required  determination 
concerning  upstream  subsidization. 

"12)  Exceptions.— Whenever  the  adminis- 
tering authority  concludes,  after  a  prelimi- 
nary determination  under  section  7031b), 
that  there  is  a  reasonable  basis  to  believe  or 
suspect  that  an  upstream  subsidy  is  being 
bestowed— 

••I A)  in  cases  in  which  the  preliminary  de- 
termination was  negative,  the  time  period 
within  which  a  final  determination  must  be 
made  shall  be  extended  to  165  days  under 
section  705la)ll)  or  225  days  under  section 
705(a)(2),  as  appropriate:  or 

"(B)  in  cases  in  which  the  preliminary  de- 
termination is  affirmative,  the  determina- 
tion concerning  upstream  subsidization— 

"(i)  need  not  be  made  until  the  conclusion 
of  the  first  annual  review  under  section  751 
of  any  eventual  Countervailing  Duty  Order, 
or.  at  the  option  of  the  petitioner,  or 

•'(ii)  will  be  made  in  the  investigation  and 
the  time  period  within  which  a  final  deter- 
mination must  be  made  shall  be  extended  to 
165  days  under  section  705(a)i2).  as  appro- 
priate, except  that  the  suspension  of  liquida- 
tion ordered  in  the  preliminary  determina- 
tion shall  terminate  at  the  end  of  120  days 
from  the  date  of  publication  of  that  determi- 
nation and  not  be  resumed  unless  and  until 
the  publication  of  a  Countervailing  Duty 
Order  under  section  7061a). 
There  may  be  an  extension  of  time  for  the 
making  of  a  final  determination  under  this 
subsection  only  if  the  administering  author- 
ity determines  that  such  additional  time  is 
necessary  to  make  the  required  determina- 
tion concerning  upstream  subsidization. ". 

lb)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for  sec- 
tion 771  the  following: 
"Sec.  771  A.  Upstream  subsidies. ". 

SEC  tU.  RESEU.EKSS  PRICE  rAKE.\  l.\ro  .ACCOtST 
IS  UETERMISISa  PIRCHASK  PRICE. 

Section  7721b)  119  U.S.C.  1677aib»  is 
amended  by  inserting  "a  reseller  or"  after 
"date  of  importation,  from". 

SEC.  Sli.  FIIREiaS  MARKET  VAUE. 

Section  773  119  U.S.C.  1677b)  is  amended- 

11)  by  striking  out  ••time  of  exportation  of 
such  merchandise  to  the  United  States"  and 
inserting  in  lieu  thereof  "time  such  mer 
chandise  is  first  sold  within  the  United 
States  by  the  person  for  whom  lor  for  whose 
account)  the  merchandise  is  imported  to 
any  other  person  who  is  not  described  in 
subsection  Ie)l3)  with  respect  to  such 
person"  in  subsection  la)ll): 

12)  by  striking  out  '•wholesale  quantities" 
each  place  it  appears  in  the  heading  and  the 
text  and  inserting  in  lieu  thereof  ••commer- 
cial quantities":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••Ig)  Exportation  From  an  Intermediate 
Country.— If— 

"(1)  a  reseller  purchases  the  merchandise 
from  the  manufacturer  or  producer  of  the 
merchandise. 

••12)  the  manufacturer  or  producer  of  the 
merchandise  does  not  know  (at  the  time  of 
the  sale  to  such  reseller)  the  country  to 
which  such  reseller  intends  to  export  the 
merchandise. 

"(3)  the  merchandise  is  exported  by.  or  on 
behalf  of.  such  reseller  to  a  country  other 
than  the  United  States. 
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"(4)  the  merchandise  enters  the  commerce 
of  such  country  but  is  not  substantiaUy 
transformed  in  such  country,  and 

"(5)  the  merchandise  is  subsequenUy  ex- 
ported to  the  United  States, 
such  country  shall  be  treated,  for  purposes  of 
this  section,  as  the  country  from  which  the 
merchandise  was  exported:". 

SEC.  SIS.  HEARISCS. 

Section  774(a)  (19  V.S.C.  1677c(al)  is 
amended  to  read  as  follows: 

••(a)  Investigation  Hearings.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  12),  the  administering  authority 
and  the  Commission  shall  each  hold  a  hear- 
ing in  the  course  of  an  investigation  upon 
the  request  of  any  party  to  the  investigation 
before  making  a  final  determination  under 
section  705  or  735. 

"12/  Exception.— If  investigations  are  ini- 
tiated under  subtitle  A  and  subtitle  B  re- 
garding the  same  merchandise  from  the 
same  country  within  6  months  of  each  other 
Ibut  before  a  final  determination  is  made  in 
either  investigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as  com- 
pliance with  paragraph  11/  for  both  investi- 
gations, unless  the  Commission  considers 
that  special  circumstances  require  that  a 
hearing  be  held  in  the  course  of  each  of  the 
investigations.  During  any  investigation  re- 
garding which  the  holding  of  a  hearing  is 
waived  under  this  paragraph,  the  Commis- 
sion shall  allow  any  party  to  submit  such 
additional  written  comment  as  it  considers 
relevant.". 

SEC.  SI7.  SIHSIIIIES  MSCIlVEREh  IHRIMi  PROCEED- 

i\i:s. 
Section  775  119  U.S.C.  1677d/  is  amended 
by  striking  out  "investigation"  each  place  it 
appears  in  the  text  and  in  the  heading  and 
inserting  in  lieu  thereof  "proceeding  ". 

SEC  SIS.  \ERIFICATI<IM>E ISh-ORM.XTIDS. 

Section  776ia)  119  U.S.C.  1677eia//  is 
amended  to  read  as  follows: 

"la/  General  RuLE.-The  administering 
authority  shall  verify  all  information  relied 
upon  in  making— 

••11/  a  final  determination  in  an  investiga- 
tion, 

"(2/   a    revocation    under  section    ibiic/. 

and  ,  . 

"13/   a   review  and  determination   under 

section  751  la/,  if— 

"(A/  verification  is  timely  requested  by  an 
interested  party  as  defined  in  section  771(9/ 
IC/.  <D),  IE),  or  IF/,  and 

■IB/  no  verification  was  made  under  this 
paragraph  during  the  2  immediately  preced- 
ing reviews  and  determinations  under  that 
section  of  the  same  order,  finding,  or  notice, 
except  that  this  clause  shall  not  apply  if 
good  cause  for  verification  is  shown. 
In  publishing  notice  of  any  action  referred 
to  in  paragraph  ID,  12/.  or  (3/.  the  adminis- 
tering authority  shall  report  the  methods 
and  procedures  used  to  verify  such  informa- 
tion. If  the  administering  authority  is 
unable  to  verify  the  accuracy  of  the  informa- 
tion submitted,  it  shall  use  the  best  informa- 
tion available  to  it  as  the  basis  for  its 
action,  which  may  include,  in  actions  re- 
ferred to  in  paragraph  ID,  the  information 
submitted  in  support  to  the  petition. ". 

SEC    6/S.    RECORDS  (IE  E.\   PARTE   MEtmSliS;  RE 
LEASE    OE    CIISEIDESTIAI.    ISEDRMA 
THI\. 
Section  777  119  U.S.C.  1677f/  is  amended- 
11/  by  amending  paragraph  13/  of  subsec- 
tion la/  to  read  as  follows: 

■■13/  Ex  parte  meetings.— The  administer- 
ing  authority   and    the   Commission   shall 


maintain  a  record  of  any  ex  parte  meeting 
between— 

•lA/  interested  parties  or  other  person* 
providing  factual  information  in  connec- 
tion with  a  proceeding,  and 

■IB/  the  person  charged  loith  making  the 
determination,  or  any  person  charged  with 
making  a  final  recommendation  to  that 
persoTU  in  connection  with  that  proceeding. 
if  information  relating  to  that  proceeding 
was  presented  or  discussed  at  such  meeting. 
The  record  of  such  an  ex  parte  meeting  shall 
include  the  identity  of  the  persons  present  at 
the  meeting,  the  date,  time,  and  place  of  the 
meeting,  and  a  summary  of  the  matters  dis- 
cussed or  submitted.  The  record  of  the  ex 
parte  meeting  shall  be  included  in  the  record 
of  the  proceeding. ": 

12/  by  striking  out  '•submitted)"  in  the 
first  sentence  of  subsection  lb/  and  inserting 
in  lieu  thereof  •submitted,  or  an  officer  or 
employee  of  the  United  States  Customs  Serv- 
ice who  is  directly  involved  in  conducting 
an  investigation  regarding  fraud  under  this 
title/": 

13/  by  striking  out  the  second  sentence  of 
subsection  ib/  and  inserting  in  lieu  thereof 
the  following  new  sentence  "The  adminis- 
tering authority  and  the  Commission  shall 
require  that  information  for  which  confi- 
dential treatment  is  requested  be  accompa- 
nied by— 
••I A/  either— 

"li/  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  information 
submitted  in  confidence,  or 

"Hi/  a  statement  that  the  information  is 
not  susceptible  to  summary  accompanied  by 
a  statement  of  the  reasons  in  support  of  the 
contention,  and 
■■IB/  either— 

"(i/  a  statement  which  permits  the  admin- 
istering authority  to  release  under  adminis- 
trative protective  order,  in  accordance  with 
subsection  (cl,  the  information  submitted  in 
confidence,  or 

"Hi/  a  statement  that  the  information 
should  not  be  released  under  administratitv 
protective  order. ":  and 

14/  by  inserting  "ibefore  or  after  receipt  of 
the  information  requested/"  after  "applica- 
tion,"" in  subsection  (c/(l/(A/ 

SEC  SiO  SAMPUM;  4V»  AVERAOiyt;  /.V  DETERMIS- 
ISi;  IMTED  STATES  PRICE  ASD  EHR- 
El(;\  MARKET  *AI.IE. 

(a)  Subtitle  D  of  title  VII  119  U.S.C.  1677a 
el  seq./  is  amended  by  adding  immediately 
after  section  777  the  following  new  section: 

SEC  7TTA.  S.AMPLI\(i  A\D  ,4t>.K4«.Vf. 

■■la/  In  GENERAL.-For  the  purpose  of  deter- 
mining United  States  price  or  foreign 
market  value  under  sections  772  and  773. 
and  for  purposes  of  carrying  out  annual  re- 
views under  section  751.  the  administering 
authority  may— 

■■ID  use  averaging  or  generally  recognized 
sampling  Uchniques  whenever  a  significant 
volume  of  sales,  is  involved  or  a  significant 
number  of  adjustments  to  prices  is  required, 
and 

■12)  decline  to  take  into  account  adjust- 
ments which  are  insignificant  in  relation  to 
the  price  or  value  of  the  merchandise. 

"lb/  Selei-tion  of  Samples  and  Averages.- 
The  authority  to  select  appropriate  samples 
and  averages  shall  rest  exclusively  with  the 
administering  authority:  but  such  samples 
and  averages  shall  be  representatitye  of  the 
transactions  under  investigation.  ". 

ibi  Subsection  if)  of  section  773  I19  U.S.C. 
1677blf//is  repealed. 
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(c)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for  sec- 
tion 777  the  following: 
■■Sec.  777A.  Sampling  and  averaging.'". 


■■11/  notice  of  any  determination  described 
in  clause  Hi/.  (Hi/.  Hv/.  or  Iv/  of  subpara- 
graph IB/,  or 

"III/   an    antidumping  or  countervailing 


"HilH".  Precedence  of  cases 

■■The  following  ciinl  actions  in  the  Court 
of  International  Trade  shall  be  given  prece- 
dence,   in    the  following  order,    over  other 
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Ib/ll/  The  amendments  made  by  sections 
602,  609,  611.  612.  and  620  shall  apply  with 
respect  to  investigations  initiated  by  peti- 
tion or  by  the  administering  authority 
i„_  o.,kM'ii^c  A  nn/i  R  nf  title  VII  of  the 


TITLE  VIII-ENFORCEMENT  AUTHOR 
ITY  FOR  THE  NATIONAL  POLICY  FOR 
THE  STEEL  INDUSTRY 

SEC.  SOI.  short  title. 
TTiit  /./;<•  mnv  he  riled  as  the  ■'Steel  Import 


gress  will  consider  taking  such  legislative 
actions  concerning  steel  and  iron  ore  prod- 
ucts as  may  be  necessary  or  appropriate  to 
stabilize  conditions  in  the  domestic  market 
for  such  products. 
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IcJ  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for  sec- 
tion 777  the  following: 
"Sec.  777A.  Sampling  and  averaging. ". 

ski:  S2I.  ISTKREST. 

Section  778  (19  U.S.C.  1677gi  is  amended 
to  read  asfolloics: 
••SE<:  TTD.  i\n:Kf:sT  »\  (khtux  «»>;«/»•  nw.vr.s 

AM)  lAOKRF*  rWA ATX. 

"la)  General  Rule.— Interest  shall  be  pay- 
able on  overpayments  and  underpayments 
of  amounts  deposited  on  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  and  after— 

"(1)  the  date  of  publication  of  a  counter- 
vailing or  antidumping  duty  order  under 
this  title  or  section  303.  or 

"121  the  date  of  a  finding  under  the  Anti- 
dumping Act.  1921. 

"(b)  Rate.— The  rate  of  interest  payable 
under  subsection  (a)  for  any  period  of  time 
is  the  rate  of  interest  established  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
19S4  for  such  period. ". 
SEC.  «:':'.  DRAH HACKS. 

la)  Title  VII  is  amended— 

11)  by  striking  out  section  740.  and 

12)  by  adding  at  the  end  of  subtitle  D  the 
following  new  section: 

"SEC.  -;».  ORAHBAChS. 

"For  purposes  of  any  law  relating  to  the 
drawback  of  customs  duties,  countervailing 
duties  and  antidumping  duties  imposed  by 
this  title  shall  be  treated  as  any  other  cus- 
toms duties. ". 

lb)  The  table  of  contents  for  such  title  is 
amended— 

11)  by  striking  out 

"Sec.   740.  Antidumping  duty  treated  as  a 
regular  duty  for  drawback  pur- 
poses. "; 
and 

12)  by  adding  at  the  end  thereof 
"Sec.  779.  Drawback. ". 

SEC.    S23.    ELIMIS.ATIOS    OF    LMERLOCITORi    AP- 
PEALS. 

la)  Section  516Ala)  119  U.S.C.  lS16ala))  is 
amended  as  follows: 

11)  Paragraph  U)  is  amended  to  read  as 
follows: 

"ID  Review  of  certain  determinations.— 
Within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of— 

"lA)  a  determination  by  the  administering 
authority,  under  7021c)  or  7321c)  of  this  Act, 
not  to  initiate  an  investigation, 

"IB)  a  determination  by  the  Commission, 
under  section  7Sl(b)  of  this  Act.  not  to 
review  a  determination  based  upon  changed 
circumstances,  or 

"lO  a  negative  determination  by  the  Com- 
mission, under  section  7031a)  or  7331a)  of 
this  Act,  as  to  whether  there  is  reasonable 
indication  of  material  injury,  threat  of  ma- 
terial injury,  or  material  retardation, 
an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  commence  an  action  in 
the  United  States  Court  of  International 
Trade  by  filing  concurrently  a  summons  and 
complaint,  each  with  the  content  and  in  the 
form,  manner,  and  style  prescribed  by  the 
rules  of  that  Court,  contesting  any  factual 
findings  or  legal  conclusions  upon  which 
the  determination  is  based. ". 

12)  Paragraph  I2)(A>  is  amended— 

lA)  by  striking  out  "the  date  of  publica- 
tion in  the  Federal  Register  of"  in  the 
matter  preceding  clause  li):  and 

IB)  by  amending  clauses  li)  and  Hi)  to 
read  as  follows: 

"li)  the  date  of  publication  in  the  Federal 
Register  of— 


"ID  notice  of  any  determination  described 
in  clause  Hi),  liii),  Hv).  or  Iv)  of  subpara- 
graph IB),  or 

"III)  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  (i)  of  subparagraph  IB), 
or 

"Hi)  the  date  of  mailing  of  a  determina- 
tion described  in  clause  Ivi)  of  subpara- 
graph IB). ". 

131  Amend  paragraph  I2)IB)  to  read  as  fol- 
lows: 

"IB)  Reviewable  determinations.— The  de- 
terminations which  may  be  contested  under 
subparagraph  I  A)  as  follows: 

"li)  Final  affimiatii^e  determinations  by 
the  administering  authority  and  by  the 
Commission  under  section  705  or  735  of  this 
Act.  including  any  negative  part  of  such  a 
determination  lother  than  a  part  referred  to 
in  clause  Hi)). 

"Hi)  A  final  negative  determination  by  the 
administering  authority  or  the  Commission 
under  section  705  or  735  of  this  Act.  includ- 
ing, at  the  option  of  the  appellant,  any  part 
of  a  final  affirmative  determination  which 
specifically  exludes  any  company  or  prod- 
uct. 

"liii)  A  final  determination,  other  than  a 
determination  reviewable  under  paragraph 
ID.  by  the  adrninistering  authority  or  the 
Commission  under  section  751  of  this  Act. 

"Hv)  A  determination  by  the  administer- 
ing authority,  under  section  704  or  734  of 
this  Act.  to  suspend  an  antidumping  duty  or 
a  countervailing  duty  investigation,  includ- 
ing any  final  determination  resulting  from 
a  continued  investigation  which  changes 
the  sise  of  the  dumping  margin  or  net  subsi- 
dy calculated,  or  the  reasoning  underlying 
such  calculations,  at  the  time  the  suspen- 
sion agreement  was  concluded. 

"(V)  An  injurious  effect  determination  by 
the  Commission  under  section  704(h)  or 
734(h)  of  this  Act. 

"(vi)  A  determination  by  the  administer- 
ing authority  as  to  whether  a  particular 
type  of  merchandise  is  within  the  class  or 
kind  of  merchandise  described  in  an  exist- 
ing finding  of  dumping  or  antidumping  or 
countenailing  duty  order. ". 

(4)  Redesignate  paragraph  (3)  as  para- 
graph (4)  and  after  paragraph  (2)  insert  the 
following: 

"(3)  ExcEPTiON.^Notwithstanding  the  lim- 
itation imposed  by  paragraph  (2)IA)lii)  of 
this  subsection,  a  final  affirmative  determi- 
nation by  the  administering  authority 
under  section  705  or  735  of  this  Act  may  be 
contested  by  commencing  an  action,  in  ac- 
cordance with  the  provisions  of  paragraph 
I2)IA),  within  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  negative  determination  by  the  Com- 
mission under  section  705  or  735  of  this  Act 
which  is  predicated  upon  the  size  of  either 
the  dumping  margin  or  net  subsidy  deter- 
mined to  exist. ". 

lb)  Title  28,  United  States  Code,  is  amend- 
ed as  follows: 

ID  Section  2636  is  amended— 

lA)  by  amending  subsection  Ic)  to  read  as 
follows: 

"Ic)  A  civil  action  contesting  a  reviewable 
determination  listed  in  section  516A  of  the 
Tariff  Act  of  1930  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  Trade  within  the 
time  specified  in  such  section. ";  and 

IB)  by  striking  out  subsection  Id)  and  re- 
designating subsections  le)  through  li)  as 
Id)  through  Ih),  respectively. 

12)  Section  2647  is  amended  to  read  as  fol- 
lows: 


"fi2S^~.  I'recedencf  of  rases 

"The  following  civil  actions  in  the  Court 
of  International  Trade  shall  be  gii^en  prece- 
dence, in  the  following  order,  over  other 
civil  actions  pending  before  the  Court,  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  date  and  expedited  in  every  way: 
"ID  First,  a  civil  action  involving  the  ex- 
clusion' of  perishable  merchandise  or  the  re- 
delivery of  sucli  merchandise. 

"12)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

"13)    Third,    a    civil    action    commenced 
under  section  516  or  516A  of  the  Tariff  Act 
of  1930." 
SEC  Kil  ADJISTMESTS  STim 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that  are 
applied  in  the  making  of  adjustments  to 
purchase  prices  and  exporter's  sales  prices 
under  section  772  id)  and  Ic)  119  U.S.C. 
1677a  Id)  and  le))  and  foreign  market  value 
and  constructed  value  under  section  773  (19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to- 
ll) a  review  of  the  types  of  adjustments 
currently  being  made: 

(2)  a  review  of  private  sector  comments 
and  recommendations  regarding  the  subject 
that  were  made  at  congressional  hearings 
during  the  first  session  of  the  ninety-eighth 
Congress:  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  led  to  ineguitable  results. 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Commerce 
shall  complete  the  study  required  under  this 
section  and  shall  submit  to  Congress  a  writ- 
ten report  regarding  the  study  and  contain- 
ing such  recommendations  as  the  Secretary 
deems  appropriate  regarding  the  need,  and 
the  means,  for  simplifying  and  modifying 
current  practices  in  the  making  of  such  ad- 
justments. 

SEC.  mi.  ISMSTHIAL  TARt:ETIS<:  STVDIES. 

The  Secretary  of  Commerce,  the  Secretary 
of  Labor,  the  United  States  Trade  Represent- 
ative, and  the  Comptroller  General  of  the 
United  States  shall  each  undertake,  and 
submit  to  the  Congress  not  later  than  June 
1.  1985,  a  comprehensive  study  of  the  prob- 
lem of  foreign  industrial  targeting,  whereby 
foreign  governments  adopt  plans  or  schemes 
of  coordinated  activities  to  foster  and  bene- 
fit specific  industries,  and  of  the  desirability 
or  need  to  amend  the  United  States  trade 
laws  in  order  to  provide  effective  remedies 
for  domestic  industries  against  the  adverse 
effects  of  such  targeting.  To  the  extent  con- 
sistent with  agency  jurisidiction,  such  stud- 
ies shall  include,  but  are  not  limited  to— 

(1)  an  analysis  of— 

(A)  whether  foreign  industrial  targeting 
should  be  considered  as  an  unfair  trade 
practice  under  United  States  law; 

(B)  whether  current  law,  including  the 
remedies  under  title  VII  of  the  Tariff  Act  of 
1930,  adequately  address  the  subsidy  element 
of  foreign  industrial  policy  measures;  and 

IC)  the  extent  to  which  foreign  industrial 
targeting  practices  are  significantly  aj/ect- 
ing  United  States  commerce;  and 

(2)  any  recommended  legislation  consid- 
ered necessary  based  on  the  study  results. 

SEC.  S2S.  EFFECTIVE  DATES. 

la)  Except  as  provided  in  subsections  (b) 
and  (c).  this  Act,  and  the  amendments  made 
by  it.  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act 


(b)(D  The  amendments  made  by  sections 
602,  609,  611,  612,  and  620  shall  apply  with 
respect  to  investigations  initiated  by  peti- 
tion or  by  the  administering  authority 
under  subtitles  A  and  B  of  title  VII  of  the 
Tariff  Act  of  1930  on  or  after  such  effective 

date. 

(2)  The  amendments  made  by  section  623 
shall  apply  with  respect  to  civil  actions 
pending  on,  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act. 

icXl)  No  provision  of  title  VII  of  the 
Tariff  Act  of  1930  shall  be  interpreted  to  pre- 
vent the  refiling  of  a  petition  under  section 
702  or  732  of  that  title  that  was  filed  before 
the  date  of  the  enactment  of  this  title,  if  the 
purpose  of  such  refiling  is  to  avail  the  peti- 
tioner of  the  amendment  made  by  section 

612(a)(D. 

(2)    The    amendment    made    by    section 
612(a)ID  shall  not  apply  with  respect  to  pe- 
titions filed  lor  refiled  under  paragraph  ID 
under  section  702  or  732  of  the  Tariff  Act  of 
1930  after  September  30.  1986. 
TITLE  VII-AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  CUSTOMS  AND  TRADE 
AGENCIES 
SEC    701.    iSITED  STATES  ISTER.S.ATIO.SAL   TRADE 
COMMISSloy 

The  first  sentence  of  paragraph  12)  of  sec- 
tion 330le)  of  the  Tariff  Act  of  1930  119 
U.S.C.  133le)l2))  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  necessary  ex- 
penses lincluding  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) for  fiscal  year  1985  not  to  exceed 
$28,410,000;  of  which  not  to  exceed  $2,500 
may  be  used,  subject  to  approval  by  the 
Chairman  of  the  Commission,  for  reception 
and  entertainment  expenses.". 

SEC.  701.  I  .SITED  STATES  CISTOMS  SERVICE. 

Section  301  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  119 
U.S.C.  2075)  is  amended  as  follows: 

ID  Subsection  lb)  is  amended  to  read  as 
follows: 

"lb)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  the  Treasury  not 
to  exceed  $686,399,000  for  the  salaries  and 
expenses  of  the  United  States  Customs  Serv- 
ice for  fiscal  year  1985;  of  which  lA) 
$28,070,000  is  for  the  operation  and  mainte- 
nance of  the  air  interdiction  program  of  the 
Service,  and  IB)  not  to  exceed  $15,000,000  is 
for  the  implementation  of  the  Operation 
EXODUS'  program  and  any  related  pro- 
gram designed  to  enforce  or  monitor  export 
controls  under  the  Export  Administration 
Act  of  1979.". 

12)  Subsection  Id)  is  redesignated  as  sub- 
section le). 

13)  The  following  new  subsection  is  insert- 
ed immediately  after  subsection  Ic): 

"Id)  No  part  of  any  sum  that  is  appropri- 
ated under  subsection  lb)  for  fiscal  years 
after  September  30,  1984,  may  be  used  for  ad- 
ministrative expenses  to  pay  any  employee 
of  the  United  States  Customs  Service  over- 
time pay  in  an  amount  exceeding  $25,000; 
except  that  the  Commissioner  of  Customs  or 
his  designee  may  waive  this  limitation  in 
individual  cases  in  order  to  prevent  exces- 
sive costs  or  to  meet  emergency  require- 
ments of  the  Service. ". 

SEC.   «M.    OFFICE  OF  THE  ISITED  STATES  TRADE 
REPRESENTATIVE. 

Section  1411  fXD  of  the  Trade  Act  of  1974 
119  U.S.C.  2171lf)ID)  is  amended— 

(11  by  striking  out  "$11,100,000  for  fiscal 
year  1983"  and  inserting  in  lieu  thereof 
"$14,179,000  for  fiscal  year  198S";  and 

12)  by  striking  out  "$65,000"  and  inserting 
in  lieu  thereof  ■$80,000". 


TITLE  VIII-ENFORCEMENT  AUTHOR- 
ITY FOR  THE  NATIONAL  POLICY  FOR 
THE  STEEL  INDUSTRY 

SEC  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Steel  Import 

Stabilization  Act". 

SEC  SOi.  FIMIIMiS  AM)  PIRPOSES 
(a)  The  Congress  finds  that- 

(1)  the  United  Slates  steel  industry  has  a 
serious  need  to  modernize  its  plant  and 
equipment  in  order  to  enhance  its  interna- 
tional competitiveness,  and  needs  increased 
capital  investmenU  to  effect  that  modern- 
ization: . 

(2)  the  ability  of  the  domestic  steel  indus- 
try to  be  internationally  competitive  is.  and 
has  been,  impeded  by  the  effects  of  the  enor- 
mous Federal  budget  deficit,  an  ovenalued 
dollar,  and  increasing  trade  deficits,  as  well 
as  serious  injury  due  to  imports  of  and  sub- 
sidies, dumping,  and  the  use  of  other  unfair 
and  restrictive  foreign  trade  practices  re- 
garding steel  products; 

(3)  the  extensiveness  of  the  unfair  trade 
practices  engaged  in  the  international 
market  regarding  such  products  imposes  un- 
usually harsh  burdens  on  the  United  States 
steel  industry  in  combating  those  practices 
through  the  trade  remedy  laws: 

14)  expeditious  and  effective  action  under 
the  Presidents  national  policy  for  the  steel 
industry,  including  more  vigorous  efforts  by 
the  Executive  Branch  to  self-initiate  and 
pursue  remedies  against  those  practices,  is 
needed  to  eliminate  the  adverse  effects  of 
those  unfair  trade  practices; 

15)  import  relief  will  be  ineffective  and 
will  not  serve  the  national  economic  interest 
unless  the  industry  during  the  period  of 
relief  engages  in  serious  efforts  substantially 
to  modernize  and  to  improve  its  interna- 
tional competitiveness;  and 

16)  full  and  effective  implementation  of 
the  national  policy  for  the  steel  industry 
will  substantially  improve  the  economy  and 
employment  in  both  the  steel  and  iron  ore- 
producing  sectors. 

lb)  The  purposei^ofthis  title  are- 
ID  to  supplement  the  authority  of  the 
President  to  achieve  the  goals  of  the  nation- 
al policy  for  the  steel  industry  by  granting 
enforcement  powers  regarding  those  bilater- 
al arrangements  that  are  entered  into  or  un- 
dertaken for  purposes  of  implementing  that 
national  policy:  and 

12)  to  make  the  continuation  of  those 
powers  subject  to  the  condition  that  the  steel 
industry  undertake  a  comprehensive  mod- 
ernization of  its  plant  and  equipment. 
SEC  H03.  SE\SE  OF  COM.RESS  REUARIHM.  THE  S.A- 
TIIISAL  POLICY  FOR  THE  STEEL  I.MHS- 
TRV. 

It  is  the  sense  of  the  Congress  that— 
ID  the  President  should,  in  conjunction 
with  the  authority  granted  under  this  title, 
implement  the  national  policy  for  the  steel 
industry  in  a  manner  to  ensure  that  the  for- 
eign share  of  the  United  States  market  for 
steel  products  is  commensurate  with  a  lex^el 
which  would  obtain  under  conditions  of 
fair,  unsubsidized  competition;  and  it  is  fur- 
ther the  sense  of  Congress  that  when  this 
policy  is  fully  implemented,  it  will  result  in 
a  foreign  share  of  the  domestic  market  of 
17.0  to  20.2  percent,  subject  to  such  modifi- 
cations that  changes  in  market  conditions 
and  the  composition  of  the  steel  industry 
may  require; 

12)  the  national  policy  for  the  steel  indus- 
try should  not  be  implemented  in  a  manner 
contrary  to  the  antitrust  laws;  and 

13)  if  the  national  policy  for  the  steel  in- 
dustry does  not  produce  satisfactory  results 
within  a  reasonable  period  of  time,  the  Con- 


gress will  consider  taking  such  legislative 
actions  concerning  steel  and  iron  ore  prod- 
ucts as  may  be  necessary  or  appropriate  to 
stabilize  conditions  in  the  domestic  market 
for  such  products. 
SEC  SOL  DEFIMTIOXK 
As  used  in  this  title- 

ID  The  term  "bilateral  arrangement" 
means  any  arrangement,  agreement,  or  un- 
derstanding lincluding.  but  not  limited  to. 
any  surge  control  understanding  or  suspen- 
sion agreement)  entered  into  or  undertaken, 
or  previously  entered  into  or  undertaken,  by 
the  United  States  and  any  foreign  country 
or  customs  union  containing  such  quantita- 
tiir  limitations,  restrictions,  or  other  terms 
relating  to  the  importation  into,  or  exporta- 
tion to.  the  United  States  of  categories  of 
steel  products  as  may  be  necessary  to  imple- 
ment the  national  policy  for  the  steel  indus- 
try. 

12)  The  term  "national  policy  for  the  steel 
industry"  means  those  actions  and  elements 
described  in  Executive  Communication 
4046.  dated  September  18.  1984  iprinted  as 
House  Document  98-263). 

13)  The  term  "steel  industry"  means  pro- 
ducers in  the  United  States  of  steel  products. 
SEC  soy  ESt'ORCEMEST  ACTHORITY. 

la)  Subject  to  section  806.  the  President  is 
authorized  to  carry  out  such  actions  as  may 
be  necessary  or  appropriate  to  enforce  the 
quantitative  limitations,  restrictions,  and 
other  terms  agreed  to  between  the  United 
States  and  steel-exporting  nations  as  con- 
tained m  bilateral  arrangements.  Such  ac- 
tions may  include,  but  are  not  limited  to.  re- 
quirements that  valid  export  licenses  or 
other  documentation  issued  by  a  foreign 
government  be  presented  as  a  condition  for 
the  entry  into  the  United  States  of  steel 
products. 

ibliD  In  connection  with  the  provisions  of 
the  Arrangement  on  European  Communi- 
ties' Export  of  Pipes  and  Tubes  to  the 
United  States  of  America,  contained  in  an 
exchange  of  letters  dated  October  21.  1982, 
between  representatiivs  of  the  United  States 
and  the  Commission  of  the  European  Com- 
munities, including  any  modification,  clari- 
fication, extension,  or  successor  agreement 
thereto  Icollectively  referred  to  hereinafter 
as  "the  Arrangement"),  the  Secretary  of 
Commerce  is  authorized  to  request  the  Secre- 
tary of  the  Treasury  to  take  action  pursuant 
to  paragraph  12)  of  this  subsection  whenever 
he  determines  that— 

I  A)  the  level  of  exports  of  pipes  and  tubes 
to  the  United  States  from  the  European 
Communities  is  exceeding  the  average  of 
annual  United  Slates  apparent  consump- 
tion specified  in  the  Arrangement,  or 

IB)  distortion  is  occurring  in  the  pattern 
of  United  States-European  Communities 
trade  within  the  pipe  and  tube  sector  taking 
into  account  the  average  share  of  annual 
United  States  apparent  consumption  ac- 
counted for  by  European  communities  arti- 
cles within  product  categories  developed  bv 
the  Secretary  of  Commerce. 

Any  request  to  the  Secretary  of  the  Treas- 
ury pursuant  to  this  subsection  by  the  Secre- 
tary of  Commerce  shall  identify  one  or  more 
categories  of  pipe  and  tube  products  with  re- 
spect to  which  action  under  paragraph  12)  is 
requested. 

12)  At  the  request  of  the  Secretary  of  Com- 
merce pursuant  to  paragraph  ID.  the  Secre- 
tary of  the  Treasury  shall  take  such  action 
as  may  be  necessary  to  ensure  that  the  ag- 
gregate quantity  of  European  Communities 
articles  in  each  product  category  identified 
by  the  Secretary  of  commerce  in  such  request 
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that  are  entered  into  the  United  States  are 
in  accordance  with  the  terms  of  the  Arrange- 
ment 

13)  Nothing  in  this  subsection  may  be  con- 
strued as  prohibiting  the  Secretary  of  Corn- 


count  such  information  as  may  be  available 
from  the  United  States  International  Trade 
Commission  and  other  appropriate  sources 
relating  to  the  modernization  efforts  of  the 
steel  industry. 


of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(2)  The  term  "grape  product"  means 
grapes  and  any  product  lother  than  loine) 
made  from  grapes,  including,  but  not  limit- 


October  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


30431 


.  ,.x.   .         J—  <.«»>.'»«    fji  nf  ihp  Omnibus  Budget     Subject;  Miscellaneous  Tariff.  Trade,  and 

the  form  of  a  separate  written  report  fthat  under  section  135  °^  ^^  f^^"'^^'^^^"^^,.  Customs  Matters 

m««/  hP  lubmitted  within  30  days  after  the  Reconciliation  Act  of  198^  to  maKC  aiaii 

^Tse  %tT  12-month    period)  for   each  able  sufficient  funds  to  initiate,  in  coopera-  title  i-tariff  schedules  amendments 

major  wine  trading  country,  shall  include-  Hon   with   nongovernmental  trade  associa- 


Section  111:  Coated  textile  fabrics 


30430 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1984 


that  are  entered  into  the  United  States  are 
in  accordance  with  the  terms  of  the  Arrange- 
ment 

(3)  Nothing  in  this  subsection  may  be  con- 
strued as  prohibiting  the  Secretary  of  Com- 
merce from  permitting  the  importation  of 
additional  quantities  of  specific  products  in 
cases  where  the  Secretary  determines  that 
conditions  of  short  supply  or  emergency  eco- 
nomic situations  related  to  market  demand 
exist:  except  that  a  short  supply  or  emergen- 
cy economic  situation  shall  not  be  consid- 
ered to  exist  solely  because  domestic  produc- 
ers are  unwilling  to  supply  products  at 
prices  below  their  costs  of  production  (as  de- 
termined by  the  Secretary  of  Commerce). 

(c>  For  purposes  of  carrying  out  this  title. 
the  Secretary  of  the  Treasury  may  provide 
by  regulation  for  the  terms  and  conditions 
under  which  steel  products  may  be  denied 
entry  into  the  United  States. 

SEC.  HOS.  EFFECTIVE  PERIOD  OF  TITLE. 

(a)  In  Geseral.— Section  805  shall  termi- 
nate— 

(1)  at  the  close  of  the  fifth  anniversary  of 
the  effective  date  of  this  title:  or 

(21  at  the  close  of  the  first,  second,  third, 
or  fourth  anniversary  of  the  effective  date  of 
this  title,  unless  the  President,  before  each 
such  anniversary,  submits  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  (in  writing  and  together  with  the 
reasons  therefor)  an  affirmative  annual  de- 
termination described  in  subsection  (b). 

(b)(1)  An  affirmative  annual  determina- 
tion is  a  determination  by  the  President 
that- 

(A)  the  major  companies  of  the  steel  indus- 
try, taken  as  a  whole,  have,  during  the  12- 
month  period  ending  at  the  close  of  an  anni- 
versary referred  to  in  subsection  (a)(2)— 

(i)  committed  substantially  all  of  their  net 
cash  flow  from  steel  product  operations  for 
purposes  of  reinvestment  in,  and  moderniza- 
tion of,  that  industry  through  investment  in 
modem  plant  and  equipment,  research  and 
development.  and  other  appropriate 
projects,  such  as  working  capital  for  steel 
operations  and  programs  for  the  retraining 
of  workers:  and 

(ii)  taken  sufficient  action  to  maintain 
their  international  competitiveness,  includ- 
ing action  to  produce  price-competitive  and 
quality-competitive  products,  to  control 
costs  of  production,  including  employment 
costs,  and  to  improve  productivity:  and 

(B)  each  of  the  major  companies  commit- 
ted for  the  applicable  12-month  period  not 
less  than  1  percent  of  net  cash  flow  to  the  re- 
training of  workers:  except  that  this  require- 
ment may  be  waived  by  the  President  with 
respect  to  a  major  company  in  noncompli- 
ance, if  he  finds  unusual  economic  circum- 
stances exist  wi'h  respect  to  that  company: 
and 

(C)  the  enforcement  authority  provided 
under  section  905  remains  necessary  to 
maintain  the  effectiveness  of  bilateral  ar- 
rangements undertaken  to  eliminate  unfair 
trade  practices  in  the  steel  sector. 

(2)  For  purposes  of  this  subsection— 

(A)  the  term  "major  company"  means  an 
enterprise  whose  raw  steel  production  in  the 
United  States  during  1983  exceeded 
1,500,000  net  tons. 

(B)  The  term  "net  cash  flow"  means 
annual  net  (after-tax)  income  plus  deprecia- 
tion, depletion  allowances,  amortization, 
and  changes  in  reserves  minus  dividends 
and  payments  on  short-term  and  long-term 
debts  and  liabilities. 

(3)  For  purposes  of  carrying  out  this  sub- 
section,   the  President  shall   take  into  ac- 


count such  information  as  may  be  available 
from  the  United  States  International  Trade 
Commission  and  other  appropriate  sources 
relating  to  the  modernization  efforts  of  the 
steel  indtistry. 

SEC.  HOT.  DEP.AKTMEST  OF  LABOR  WORKER  ASSIST- 
A.\CE  FLAX 

Within  6  months  after  the  effective  date  of 
this  title,  the  Secretary  of  Labor  shall  pre- 
pare (in  consultation  with  the  Steel  Adviso- 
ry Committee  established  on  November  3. 
1983.  by  the  Secretary  of  Commerce  and  the 
Secretary  of  Labor  (48  F.R.  51165))  and 
submit  to  the  Congress  a  proposed  plan  of 
action  for  assisting  workers  in  communities 
that  are  adversely  affected  by  imports  of 
steel  products:  which  assistance  shall  in- 
clude retraining  and  relocation  for  former 
workers  in  the  steel  industry  who  will  likely 
be  unable  to  return  to  employment  in  that 
industry.  The  plan  required  under  this  sec- 
tion shall  be  based  upon  existing  authorities 
for  providing  such  assistance,  but  shall  be 
accompanied  by  such  recommendations  for 
additional  statutory  authority  as  the  Secre- 
tary of  Labor  considers  necessary  to  carry 
out  the  purposes  of  the  plan. 

SEC.  SOK  EFFECTIVE  DATE. 

This  title  shall  lake  effect  on  October  1. 
1984. 

TITLE  IX- WINE  TRADE 
.SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Wine 
Equity  and  Export  Expansion  Act  of  1984". 

SEC.  »02.  ((I.\(;RESSI0.\AL  FI.\l)l.\<iS  A.\D  I'lRPOSES 

(a)  Congress  finds  that— 

(1)  there  is  a  substantial  imbalance  in 
international  wine  trade  resulting,  in  part, 
from  the  relative  accessibility  enjoyed  by 
foreign  wines  to  the  United  States  market 
while  the  United  States  wine  industry  faces 
restrictive  tariff  and  nontariff  barriers  in 
virtually  every  existing  or  potential  foreign 
market: 

(2)  the  restricted  access  to  foreign  markets 
and  the  continued  low  prices  for  United 
States  wine  and  grape  products  adversely 
affect  the  economic  position  of  our  Nation's 
winemakers  and  grape  growers,  as  well  as 
all  other  domestic  sectors  that  depend  upon 
wine  production: 

(3)  the  competitive  position  of  United 
States  wine  in  international  trade  has  been 
weakened  by  foreign  trade  practices,  high 
domestic  interest  rates,  and  unfavorable  for- 
eign exchange  rates: 

(4)  wine  consumption  per  capita  is  very 
low  in  many  major  non-wine  producing 
markets  and  the  demand  potential  for 
United  States  wine  is  significant:  and 

(5)  The  United  States  winemaking  indus- 
try has  the  capacity  and  the  ability  to 
export  substantial  volumes  of  wine  and  an 
increase  in  United  States  wine  export  will 
create  new  jobs,  improve  this  Nation's  bal- 
ance of  trade,  and  otherwise  strengthen  the 
national  economy. 

(b)  The  purposes  of  this  title  are— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries: 

(2)  to  encourage  the  initiation  of  an 
export  promotion  program  to  develop,  main- 
tain, and  expand  foreign  markets  for  United 
States  wine:  and 

(3)  to  achieve  greater  access  to  foreign 
markets  for  United  States  wine  and  grape 
products  through  the  reduction  or  elimina- 
tion of  tariff  barriers  and  nontariff  barriers 
to  (or  other  distortions  of)  trade  in  wine. 
SEC.  M3.  DEFIMTIOSS. 

For  purposes  of  this  title— 
(1)    The    term    "Committees"   means    the 
Committee  on  Ways  and  Means  of  the  House 


of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(2)  The  term  "grape  product"  means 
grapes  and  any  product  (other  than  wine) 
made  from  grapes,  including,  but  not  limit- 
ed to,  raisins  and  grape  juice,  whether  or 
not  concentrated. 

(3)  The  term  "major  loine  trading  coun- 
try" means  any  foreign  country,  or  group  of 
foreign  countries,  designated  as  such  under 
section  904. 

(4)  The  phrase  "nontariff  barrier  to  (or 
other  distortion  of  J",  in  the  context  of  trade 
in  United  States  wine,  includes  any  measure 
implemented  by  the  government  of  a  major 
wine  trading  country  that  either  gives  a 
competitive  advantage  to  the  wine  industry 
of  that  country  or  restricts  the  importation 
of  United  States  wine  into  that  country. 

(5)  The  term  "Trade  Representative" 
means  the  United  States  Trade  Representa- 
tive. 

(6)  The  term  "United  States  vnne"  means 
wine  produced  within  the  customs  territory 
of  the  United  States. 

(7)  The  term  "wine"  means  any  fermented 
alcoholic  beverage  that— 

(A)  is  made  from  grapes  or  other  fruit: 

(B)  contains  not  less  than  0.5  percent  alco- 
hol by  volume  and  not  more  than  24  percent 
alcohol  by  volume,  including  all  dilutions 
and  mixtures  thereof  by  whatever  process 
produced:  and 

(C)  is  for  nonindustrial  use. 

SEC.  »04.  DESICSXTIOS  OF  MAJOR  WISE  TRADISd 
COCSTRIES. 

(a)  The  Trade  Representative  shall  desig- 
nate as  a  major  wine  trading  country  each 
foreign  country,  or  group  of  foreign  coun- 
tries represented  as  an  economic  union, 
that,  in  the  judgment  of  the  Trade  Repre- 
sentative— 

(1)  is  a  potential  significant  market  for 
United  States  wine:  and 

(2)  maintains  tariff  barriers  on  nontariff 
barriers  to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  In  deciding,  for  purposes  of  subsection 
(a)(2).  whether  a  foreign  country  or  group  of 
countries  maintains  nontariff  barriers  to 
(or  other  distortions  of)  trade  in  United 
States  wine,  the  Trade  Representative  shall 
take  into  account— 

(1)  the  review  and  report  required  under 
section  854(a)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2135  note): 

(2)  such  relevant  actions  that  may  have 
been  taken  by  that  country  or  group  since 
that  review  was  conducted:  and 

(3)  such  information  as  may  be  submitted 
under  section  906  by  representatives  of  the 
wine  and  grape  products  industries  in  the 
United  States,  as  well  as  other  sources. 

SEC.  »».;.  A(TIO\S  TO  REDCCE  OR  EI.IMISATE 
TARIFF  A.\D  \0.\TARIFF  BARRIERS  AF- 
FECTISa  l.MTED  .STATES  WI.\E. 

(a)  The  President  shall  direct  the  Trade 
Representative  to  enter  into  consultations 
with  each  major  wine  trading  country  to 
seek  a  reduction  or  elimination  of  that 
country's  tariff  barriers  and  nontariff  bar- 
riers to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)(1)  the  President  shall  notify  each  of  the 
Committees  regarding  the  extent  and  effect 
of  the  efforts  undertaken  since  the  submis- 
sion of  the  report  required  under  section 
854(a)  of  the  Trade  Agreements  Act  of  1979, 
and  during  the  12-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act,  to 
expand  opportunities  in  each  major  wine 
trading  country  for  exports  of  United  States 
wine.  Such  notification,  which  shall  be  in 
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the  form  of  a  separate  written  report  (that 
must  be  submitted  within  30  days  after  the 
close  of  that  12-month  period)  for  each 
major  wine  trading  country,  shall  include— 

(A)  a  description  of  each  act,  policy,  and 
practice  (and  of  its  legal  basis  and  oper- 
ation) in  that  country  that  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trade  in  United  States 
wine  (and  that  description  shall  be  based 
upon  an  updating  of  the  report  that  was 
submitted  to  the  Congress  under  section 
844(a)  of  the  Trade  Agreements  Act  of  1979): 

(B)  an  assessment  of  the  extent  to  which 
each  such  act.  policy,  or  practice  is  subject 
to  international  agreements  to  which  the 
United  States  is  a  party: 

(C)  information  with  respect  to  any  action 
taken,  or  proposed  to  be  taken,  under  exist- 
ing authority  to  eliminate  or  reduce  each 
such  act.  policy,  or  practice,  including,  but 
not  limited  to—  ,  ,„,. 

(i)  any  action  under  the  Trade  Act  of  1974. 

(ii)  any  negotiation  or  consultation  with 
any  foreign  government: 

(D)  if  action  referred  to  in  subparagraph 
(C)  was  not  taken,  an  explanation  of  the 
reasons  therefor:  and 

(E)  recommendations  to  the  Congress  of 
any  additional  legislative  authority  or  other 
action  which  the  President  believes  is  neces- 
sary and  appropriate  to  obtain  in  elimina- 
tion or  reduction  of  foreign  tariff  barriers  or 
nontariff  barriers  to  (or  other  distortions  of) 
trade  in  United  States  wine. 

(2)  The  reports  required  under  paragraph 
11)  shall  be  developed  and  coordinated  by 
the  Trade  Representative  through  the  inter- 
agency trade  organization  established  by 
section  242(a)  of  the  Trade  Expansion  Act  of 
1962. 

(c)  If  the  President,  after  taking  into  ac- 
count information  and  advice  received 
under  subsections  (a)  and  (b),  section  906  or 
from  other  sources,  determines  that  action  is 
appropriate  to  respond  to  any  act,  policy  or 
practice  of  a  major  wine  trading  country 
constitutes  a  tariff  barrier  or  nontariff  bar- 
rier to  (or  other  distortion  of)  trade  in 
United  States  wine  and— 

(1)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement:  or 

(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce:  the  President,  shall  take 
all  appropriate  and  feasible  action  under 
the  Trade  Act  of  1974  to  enforce  the  rights  of 
the  United  States  under  any  such  trade 
agreement  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

SEC  9M.  REQUIRED  CONSILTATIO.SS. 

The  Trade  Representative  shall  consult 
with  the  Committees  and  with  representa- 
tives of  the  wine  and  grape  products  indus- 
tries in  the  United  States— 

(1)  before  identifying  tariff  barriers  and 
nontariff  barriers  to  (or  other  distortions  of) 
trade  in  United  States  wine  and  designating 
major  wine  trading  countries  under  section 

1004;  ,  .     . 

(2)  in    developing    the    reports    required 

under  section  1005(b):  and 

(3)  for  purposes  of  determining  whether 
action  by  the  President  is  appropriate  under 
any  provision  of  the  Trade  Act  of  1974  with 
respect  to  any  act,  policy,  or  practice  re- 
ferred to  in  section  1005(bl(l). 

SEC.  M7.  VNITED  STATES  WINE  EXPORT  PROMOTION. 

In  order  to  develop,  maintain,  and  expand 
foreign  markets  for  United  States  wine,  the 
President  is  encouraged  to— 

(1)  utilize,  for  the  fiscal  year  ending  Sep- 
tember  30.    1985,    the    authority    provided 
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under  section  135  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  make  avail- 
able sufficient  funds  to  initiate,  in  coopera- 
tion with  nongovernmental  trade  associa- 
tions representative  of  United  States  wirier- 
ies.  an  export  promotion  program  for 
United  States:  and 

(2)  request  for  each  subsequent  fiscal  year, 
an   appropriation  for  such   a   wine  export 
promotion  program  that  will  not  be  at  the 
expense  of  any  appropriations  requested  for 
export  promotion  programs  involving  other 
agriculture  commodities. 
And  the  House  agree  to  the  same. 
Dan  Rostenkowski, 
James  R.  Jones. 
Ed  Jenkins. 
Thomas  J.  Downey, 
Donald  J.  Pease. 
Kent  Hance, 
Barber  B.  Conable.  Jr.. 
Guy  Vander  Jagt. 
Bill  Archer. 
Bill  Frenzel. 
For  consideration  of  title  XI  of  the  House 
Amendment  to  the  Senate  Amendment  and 
sections  255.  302.  304(b)(2).  306(b).  402.  and 
title  IX  of  the  Senate  Amendment. 

From  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dincell. 
James  J.  Florio. 
James  T.  Broyhill, 
From  the  Committee  on  Foreign  Affairs: 
Don  Bonker. 
Dan  Mica. 
Toby  Roth. 
Managers  on  the  Part  of  the  House. 

Bob  Dole. 
Bob  Packwood, 
Bill  Roth. 
John  Danforth. 
Lloyd  Bentsen. 
Spark  M.  Matsunaga. 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  or  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3398) 
to  amend  the  trade  laws,  authorize  the  ne- 
gotiation of  trade  agreements,  extend  trade 
preferences,  change  the  tariff  treatment 
with  respect  to  certain  articles  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 

text. 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 


Subject:  Miscellaneous  Tariff.  Trade,  and 

Customs  Matters 

title  I— tariff  schedules  amendments 

Section  111:  Coated  textile  fabrics 

House  bill 

Provides  for  the  reclassification  of  textile 
fabrics  and  articles,  coaled,  filled  or  lami- 
nated with  rubber  or  plastics  (previously 
covered  under  part  12  of  schedule  7)  to  part 
4C  of  .schedule  3.  resulting  in  increase  in 
duties  and  imposition  of  import  restraints 
under  the  MPA. 
Senate  bill 

Identical  to  House  provision. 
Conference  agreement 

Technical  correction  (delete  "of  part  12 
headnote"  from  paragraph  (c)). 

Section  112:  Warp  knitting  machines 
House  bill 

Provides  permanent  column  1  duty-free 
treatment  for  warp  knitting  machines  and 
parts  thereof  entered  after  June  30.  1983. 

Senate  bill 

Identical  in  substance  to  House  provision: 
differences  in  drafting  style. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  113:  Certain  gloves 

House  bill 

Provides  for  the  reclassification  of  certain 
rubber  or  plastic  work  or  dress  gloves  result- 
ing in  increases  in  duties. 
Senate  bill 

Identical  in  substance  to  House  provision; 
differences  in  drafting  style. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  114:  Pel  toys 

House  bill 

Provides  for  uniform  column  1  duty  of 
8  5%  ad  valorem  on  imported  toys  for  peU. 
of  textile  materials,  the  same  rate  of  duty 
currently  assessed  on  toys  for  peU.  of 
rubber  or  plastics. 
Senate  bill 

Identical  to  House  provision  except  for  ty- 
pographical error. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  115:  Water  chestnuU  and  bamboo 
shoots 

House  bill 

No  provision. 
Senate  bill 

Provides  for  permanent  column  1  duty- 
free treatment  for  water  chestnuts  and 
bamboo  shoots  retroactive  to  June  30.  1983. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  1 16:  Gut  for  use  in  manufacture  of 
sterile  surgical  sutures 

House  bill 

Reduces  the  column  1  rate  of  duty  for  gut 
imported  for  use  in  the  manufacture  of  sur- 
gical sutures  from  11.2%  ad  valorem  to  5.4% 
ad  valorem.  That  rate  is  subsequently  re- 
duced in  annual  stages  to  3.5%  ad  valorem, 
on  January  1.  1987. 
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Senate  bill 

Identical  in  substance  to  House  provision; 
differences  in  drafting  style. 

C*t\nffirt>-nnt>  nnrp(>mpnt 


Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  technical  amendments. 


Section  134:  Tetraamino  biphenyl 
House  bill 
Provides    for    temporary    suspension    of 

rnllimn      1       Hlltv      nn      !l  !l'.Hiaminnh^n7iHinck 
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Senate  bill 

Identical  to  House  provision  except 
Senate  provides  "free"  instead  of  "no 
charge"  in  column  2  and  has  an  expiration 


Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 

31.  1987. 

co/.tii-.r<  id.S'  Snlfathiazole 


Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  date  is  June  30.  1986. 
Conference  agreement 

xhP  rnnferees  ajtreed  to  the  House  Provi- 
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Senate  bill 

Identical  in  substance  to  House  provision: 
differences  in  drafting  style. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion subject  to  correction  of  a  typographical 
error:  the  reference  to  item  792.20  should 
have  read  •792.22'. 

Section  117:  Orange  juice  products 
House  bill 

Provides  for  reclassification  of  orange 
juice  to  delineate  between  concentrated  and 
nonconcentrated  orange  juice  resulting  in 
increased  column  1  duties  for  concentrated 
and  reconstituted  orange  juice,  effective  15 
days  after  enactment. 

Senate  bill 

Identical  in  substance  except  Senate  bill  is 
effective  March  31.  1985. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  a  technical  amendment  and  with 
an  effective  date  of  January  1.  1985. 
Section  118:  Reimportation  of  certain 
articles  originally  imported  duty  free 

House  bill 

Modifies  item  801.00  of  the  TSUS  to  pro- 
vide for  permanent  duty-free  treatment  of 
article's  imported  under  lease  or  similar  use 
agreements,  if  previously  imported  duty- 
paid.  Effective  15  days  after  enactment. 

Senate  bill 

Modifies  item  801.00  of  the  TSUS  to  pro- 
vide for  permanent  duty-free  treatment  of 
articles  exported  under  lease  to  a  foreign 
manufacturer  reimported  into  the  United 
States  if  previously  entered  duty-free  under 
the  Caribbean  Basin  Economic  Recovery 
Act  or  the  Generalized  System  of  Prefer- 
ences. The  legislation  is  retroactive  to  June 
1.  1982. 
Conference  agreement 

The  conferees  agreed  to  make  both 
amendments  to  item  801.00. 

Section  124:  Telecommunications  product 
classification 

House  bill 

No  provision. 
Senate  bill 

Revises  the  provisions  of  the  Tariff 
Schedules  applicable  to  telecommunications 
products,  without  changes  in  rates  of  duty, 
in  order  to  better  reflect  the  state  of  cur- 
rent technology  in  such  products  in  the 
TSUS. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  technical  corrections.  The  confer- 
ees agreed  to  delete  subsection  (c)  concern- 
ing modification  of  Schedule  B.  However,  it 
is  expected  that  the  interagency  Committee 
for  Statistical  Annotation  of  Tariff  Sched- 
ules will  modify  Schedule  B  effective  Janu- 
ary 1,  1985.  to  make  it  comparable  with  the 
TSUS  as  modified  by  this  provision,  in  ac- 
cordance with  the  mandate  of  section  484(e) 
of  the  Tariff  Act  of  1930.  as  amended. 
Section  125:  Fresh  asparagus 
House  bill 

Provides  for  a  20%  ad  valorem  reduction 
in  the  column  1  rate  of  duty  on  certain 
fresh  or  chilled  asparagus  air  freighted  to 
the  United  States  and  entered  between  Sep- 
tember 15  and  November  15  in  any  year. 
Senate  bill 

No  provision. 


Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  technical  amendments. 

Section  126:  Chipper  knife  steel 
House  bill 

Provides  permanent  column  1  duty-free 
treatment  for  imports  of  chipper  knife  steel 
which  is  not  cold  formed,  effective  April  1. 
1985. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  stage  in  the  per- 
manent duty-free  treatment  over  a  2  year 
period.  Effective  April  1,  1985  the  column  1 
rate  will  be  reduced  to  2%  ad  valorem.  Ef- 
fective April  1.  1986  the  rate  will  go  to  free. 

Section  127:  Implementation  of  Customs 
Convention  on  Containers,  1972 

House  bill 

Amends  the  TSUS  (item  808.00)  and  the 
Tariff  Act  of  1930  to  provide  for  the  duty- 
free entry  of  repair  parts,  accessories  and 
equipment  of  temporarily  admitted  contain- 
ers, thereby  bringing  the  U.S.  customs  treat- 
ment into  conformity  with  the  Customs 
Convention  on  Containers.  1972,  effective 
upon  proclamation  by  the  President. 

Senate  bill 

Identical  to  House  provision  except 
Senate  effective  date  is  January  4.  1985. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  131:  Fresh,  chilled,  or  frozen 
Brussels  sprouts 

House  bill 

Provides  for  a  temporary,  reduction  of  the 
column  1  rate  of  duty  on  certain  fresh, 
chilled,  or  frozen  Brussels  sprouts,  until  De- 
cember 30,  1987. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  132:  Beta-naphthol 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  September  30,  1987  on 
beta-naphthol. 

Senate  bill 

Indentical  to  House  provision  except 
Senate  expiration  date  is  December  31, 
1986. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  133:  4-Chloro-e-methylphenol 
House  bill 

Extends  expired  duty  suspension  on  4- 
chloro-3-methyphenol    entered    after    June 

30,  1984,  until  September  30,  1987. 

Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  June  30,  1987. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  exporation  date  of  December 

31,  1987. 


Section  134:  Tetraamino  biphenyl 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  3.3'-diaminobenzidine 
until  September  30.  1988. 

Senate  bill 

Identical  to  House  provision  except 
Senate  description  is  tetraamino  biphenyl 
and  expiration  date  is  December  31,  1988. 

Conference  agreement 

The  conferees  agreed  to  House  provision 
with  expiration  date  of  December  31,  1988. 

Section  135:  6-Amino-l-naphthol-3-sulfonic 
acid 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  September  30,  1987  on 
6-amino- 1  -naphthol-3-sulf onic  acid. 

Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  December  31, 
1986. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  133:  DSA 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  September  30.  1987  on 
2-(  4-aminopheny  1  )-6-methy  lbenzothiazole-7- 
sulfonic  acid. 

Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  December  21, 
1986. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  137:  Guanidines 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  diphenlyl  guanidine  and 
di-ortho-tolyl  guanidine  until  Septemper  30, 
1987. 

Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  June  30,  1987. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  a  technical  correction  and  with  an 
expiration  date  of  December  31,  1987. 

Section  138:  Certain  antibiotics 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  <6R,7R)-7-[(R)-2-amino 
2-phenylacetamido]-3-methyl-8-oxo-5-thia-l- 
azabicyclo  [4.0]  oct-2-ene-2-carboxylic  acid 
desolvate  until  September  30,  1987. 

Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  December  31, 
1986. 

Conference  agreement 

The  conferees  agreed  to  House  provision 
with  expiration  date  of  December  31.  1987. 

Section  139:  Acetylsulfaguanidine 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  September  30,  1987  on 
acetylsulfaguanidine. 
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Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31    1987 


Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 

31     ISflfi. 


Senate  bill 

Identical   except   for  typographical  error 
and  expiration  date  of  December  31.  1989. 
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Senate  bill 

Identical     to     House     provision     except 
Senate    provides    "free"    instead    of    "no 
charge"  in  column  2  and  has  an  expiration 
date  of  December  31,  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  140:  Fenridazon-potassium 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  mixtures  of  potassium  1- 
(p-chlorophenyl)-1.4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylate  ("fenridazon- 
potassium")  and  formulation  adjuvants 
until  September  30,  1987. 
Senate  bill 

Identical     to     House     provision     except 
Senate  provision  is  not  retroactive  and  expi- 
ration date  is  June  30,  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  141:  Uncompounded  allyl  resins 

House  bill 

Extends  expired  suspension  of  duty  on  un- 
compounded allyl  resins  until  September  30, 
1986. 
Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  December  31,  1986 
and  effective  date  is  15  days  after  enact- 
ment while  House  effective  date  is  Septem- 
ber 30,  1984. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  142:  Sulfameth^ine 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  September  30,  1987  on 
sulfamethazine. 

Senate  bill 

Identical     to     House     provision     except 
Senate    expiration    dale    is    December    31, 
1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  143:  Sulfaguanidine 

House  bill 

Provides    for    temporary    suspension    of 
column  1  duty  until  September  30.  1987  on 
sulfamethazine. 
Senate  bill 

Identical     to     House     provision     except 
Senate    expiration    date    is    December    31. 
1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  144:  Terfenadine 

House  bill 

Provides    for    temporary    suspension    of 
column  1  duty  on  terfenadine  until  Septem- 
ber 30,  1987. 
Senofe  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  June  30,  1986. 


Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  145:  Sulfathiazole 

House  bill 

Provides    for    temporary    suspension    of 
column  1  duty  until  September  30,  1987  on 
sulfathiazole  and  repeals  subsections  136  (b) 
and  (c)  of  P.L.  97-446. 
Senate  bill 

Temporary  suspension  of  column  1  duly 
until  December  31.   1986  on  sulfathiazole, 
retroactive  to  December  31,  1983. 
Conference  agreement 

The  conferees  agreed  to  the  House  Provi- 
sion with  an  expiration  dale  of  December 
31,  1987. 

Section  146:  Sulfaquinoxaline  and 
sulfanilamide 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  September  30,  1987  on 
sulfaquinoxaline  and  sulfanilamide. 

Senate  bill 

Identical     to     House     provision     except 
Senate    expiration    date    is    December    31, 
1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  Provi- 
sion with  an  expiration  date  of  December 
31.  1987. 
Section  147:  Dicyclomine  hydrochloride  and 

mepenzolate  bromide 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  mepenzolate  bromide  and 
dicyclomine  hydrochloride  until  September 

30,  1987. 
Senate  bill 

Identical  to  House  provision  except 
Senate  provides  separate  provisions  and 
Senate  expiration  date  for  mepenzolate  bro- 
mide is  December  31.  1987  and  for  dicyclo- 
mine hydrochloride  is  June  30,  1986. 
Conference  agreement 

The  conferees  agreed  to  the  House  Provi- 
sion with  an  expiration  dale  of  December 

31.  1987. 
Section  148:  Amiodarone 

House  bill 

Provides  for  a  temporary  suspension  of 
the  column  1  rate  of  duty  on  amiodarone. 
until  September  30.  1987. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  Provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  149:  Desipramine  hydrochloride 

House  bill 

Provides    for    temporary    suspension    of 
column   1  duty  on  desipramine  hydrochlo- 
ride until  September  30.  1987. 
Senate  bill 

Identical  to  House  provision  except  expi- 
ration dale  is  December  31,  1987. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  150:  Clomiphene  citrate 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duly  on  clomiphene  citrate  until 
September  30.  1987. 


Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  dale  is  June  30,  1986. 
Conference  agreement 

The  conferees  agreed  to  the  House  Provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  151:  Yttrium  bearing  materials  and 
compounds 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duly  on  yttrium  bearing  materials 
and  compounds  containing  by  weight  more 
than  19%  but  lesss  than  85%  yttrium  oxide 
equivalent  until  June  30,  1988. 
Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  date  is  June  30,  1989. 
Conference  agreement 

The  conferees  agreed  to  the  House  Provi- 
sion with  an  expiration  date  of  December 
31.  1988. 

Section  152:  Tartaric  acid  and  chemicals 

House  bill 

Extends  suspension  of  duty  until  June  30. 
1988  on  tartaric  acid,  potassium  salts,  cream 
of    tartar   and   sodium   tartrate   (Rochelle 
salts). 
Senate  bill 

Identical     to     House     provision     except 
Senate  provision  does  not  allow  for  retroac- 
tive treatment  back  to  June  30,  1984. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1988. 

Section  153:  Certain  mixtures  of  magnesium 
chloride  and  magnesium  nitrate 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duly  on  mixtures  of  5-chloro-2- 
methyl-4-isothiazolin-3-one,  2-melhyl-4- 

isolhiazolin-3-one,  magnesium  chloride,  and 
magnesium    nitrate    until    September    30, 
1987. 
Senate  bill 

Identical     to     House     provision     except 
Senate  provision  is  not  retroactive  and  expi- 
ration date  is  June  30,  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  dale  of  December 
31,  1987. 

Section  154:  Nicotine  resin  complex 

House  bill 

Provides    for    temporary    suspension    of 
column   1   duly  on  nicotine  resin  complex 
until  September  30,  1987. 
Senate  bill 

Identical     to     House     provision     except 
Senate  has  different  item  number  and  expi- 
ration date  is  June  30,  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  dat*  of  December 
31,  1987. 

Section  155:  Rifampin 

House  bill 

Provides    for    temporary    suspension    of 
column  1  duly  on  rifampin  until  September 
30,  1987. 
Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  December  31, 
1987. 
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Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

soM  inn  173:  Caffeine 


errors.  The  expiration  date  was  changed  to 
December  31.  1987. 

Section  178:  2-Methyl-4-chlorophenol 

House  bill 
No  orovision. 


Section  ISKaMd):  Technical  and 
conforming  amendments 

House  bill 

Make  a  nunber  of  retroactive  amendments 
to   the  TSUS   to  correct   purely   technicai 

srrnrc  in  thf>  SchedUleS. 
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Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  156:  Lactulose 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  lactulose  until  September 

30.  1987. 
Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  date  is  June  30.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 

31.  1987. 

Section  157:  Iron-dextran  complex 
House  bill 

Provides    for    temporary    suspension    of 
column    1    duty    on    iron-dextran    complex 
until  September  30,  1987. 
Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  date  is  June  30.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  158:  Natural  graphite 
House  bill 

Extends  existing  suspension  of  duty  on 
natural  graphite  until  December  31,  1987. 
Senate  bill 

Identical  to  House  provision  except  for  ty- 
pographical error. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  159:  Zinc 
House  bill 

Extends  the  expired  duty  suspension  on 
zinc-bearing  ores,  zinc  dross  and  zinc  skim- 
mings, zinc-bearing  materials  and  zinc  waste 
and  scrap,  entered  after  June  30.  1984.  until 
June  30.  1989. 
Senate  bill 

Identical  to  House  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1989. 

Section  160:  CerUin  diamond  tool  blanks 
House  bill 

Provides  for  a  temporary  suspension  of 
the  column  1  rate  of  duty  for  tool  blanks 
and  drill  blanks,  wholly  or  in  chief  value  of 
industrial  diamonds  until  September  30, 
1987. 

Senate  bill 

No  provision. 
Conjerence  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  161:  Clock  radios 
House  bill 

Extends  expired  duty  suspension  on  clock 
radios  until  September  30,  1986. 
Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  December  31, 
1985.  and  Senate  effective  date  is  15  days 
after  date  of  enactment,  while  House  date  is 
September  30.  1984. 


Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1986. 

Section  162:  Lace-braiding  machines 
House  bill 

Provides    for    temporary    suspension    of 
column   1  duty  on  decorative  lace-braiding 
machines  using   the  Jacquard  system   and 
parts  thereof  until  September  30.  1987. 
Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  date  is  June  30.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  163:  Certain  magnetron  tubes 
House  bill 

Provides  temporary  suspension  of  column 
1  duty  on  magnetron  tubes  with  an  operat- 
ing frequency  of  2.450  GHz  and  a  mimimum 
power  of  at  least  300  watts  and  a  maximum 
power  not  greater  than  2,000  watts  until  De- 
cember 31,  1986. 
Senate  bill 

Identical  to  House  provision  except  for  ty- 
pographical error. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  164:  Narrow  fabric  looms 
House  bill 

Provides    for    temporary    suspension    of 
column  1  duty  on  narrow  fabric  looms  until 
September  30.  1987. 
Senate  bill 

Identical  in  substance  to  House  provision 
except  Senate  expiration  date  is  June  30, 
1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  165:  Umbrella  frames 
House  bill 

Provides  for  a  temporary  suspension  of 
the  column  1  rate  of  duty  on  frames  for 
hand-held  umbrellas  chiefly  used  for  protec- 
tion against  rain,  until  September  30.  1985. 
Senate  bill 

Identical     to     House     provision     except 
Senate  expiration  date  is  June  30.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  expiration  date  of  December  31. 
1986. 

Section  166:  Crude  feathers  and  down 
House  bill 

Extends  expired  duty  suspension  applica- 
ble to  crude  feathers  and  down  from  June 
30.  1984  to  June  30.  1987. 
Senate  bill 

Identical  in  substance  to  House  provision: 
differences  in  drafting  style. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  technical  amendments  and  expira- 
tion date  of  December  31.  1987. 

Section  167:  Canned  corned  beef 
House  bill 

Provides  temporary  reduction  of  column  1 
duty  to  3%  ad  valorem  for  canned  corned 
beef  entered  after  October  30.  1983.  until 
October  29.  1989. 


Sc7iate  bill 

Identical  except  for  typographical  error 
and  expiration  date  of  December  31.  1989. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  the  typographical  correction. 

Section  168:  Hovercraft  skirts 

House  bill 

Extends  the  expired  duty  suspension  on 
textile  fabrics  for  hovercraft  skirts  entered 
after  June  30,  1983,  until  June  30,  1986. 

Senate  bill 

Identical  to  House  provision  except  for 
technical  amendment. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  an  expiration  date  of  December 
31,  1987. 

Section  169:  Disposable  surgical  drapes  and 
sterile  gowns 

House  bill 

Equalizes  the  rates  of  duty  between  cer- 
tain paper  products  and  nonwoven  man- 
made  fiber  articles  by  temporarily  reducing 
the  duty  on  bonded  fiber  fabric  disposable 
sterile  gowns  of  man-made  fibers  and  boned 
fiber  fabric  disposable  surgical  drapes  of 
man-made  fibers,  until  January  1.  1989. 

Senate  bill 

No  provision. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  170:  MXDA 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  m-xylenediamine 
(MXDA)  and  1,3- 

bis[aminomethyl]cyclohexane       (1.3-BAC), 
until  June  30.  1986. 

Senate  bill 

Identical  to  House  provision  except  for 
item  number  for  MXDA  and  Senate  expira- 
tion date  of  June  30.  1987. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  171:  4.4'-Bis(alpha,alpha- 
dimethylbenzy  1  )diphenylamine 

House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  4.4 -bis(alpha.  alpha- 
dimethylbenzyUdiphenylamine.   until  June 

30,  1987. 

Senate  bill 

Identical  to  House  provision  except  for 
item  number  and  Senate  expiration  date  of 
June  30,  1987. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 

31,  1987. 

Section  172:  Plecainide  acetate 
House  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  flecainide  acetate,  until 
June  30.  1986. 

Senate  bill 

Identical  to  House  provision  except 
Senate  expiration  date  is  June  30.  1987. 
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tive  on  or  after  January  1.  1986.  and  on  or 
before  December  31,  1986. 
Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 


result  in  an  increase  in  the  applicable 
column  1  rates  of  duty  of  about  10%  ad  valo- 
rem. 

Senate  bill 
No  nrovisinn 
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Section  204:  Virgin  Islands  excursion  vessels 
House  bill 

Amends  section  441(3)  of  the  Tariff  Act  of 
1930  to  exempt  from  entry  requirements  of 
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Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  expiration  date  of  December 
31.  1987. 

Section  173:  Caffeine 

House  bill 

Extends  expired  reduction  of  column    1 
duty  to  4.1%  ad  valorem  for  caffeine  entered 
after  December  31.  1983.  until  December  31. 
1985. 
Senate  bill 

Identical  in  substance  to  House  provision: 
differences  in  drafting  style. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  technical  amendmenU  and  expira- 
tion date  of  December  31.  1987. 

Section  174:  Watch  crystals 

House  bill 

Provides  for  temporary  reduction  of 
column  1  and  LDDC  rates  of  duty  on  watch 
glasses  other  than  round  watch  glasses 
(watch  crystals)  for  a  three  year  period. 
Provides  for  a  staged  rate  reduction  from 
6.2%  ad  valorem  upon  enactment  to  5.2%  ad 
valorem  on  January  1,  1986. 
Senate  bill 

Substantially   identical  to  House  except 
Senate  provides  for  column  1  duty  rate  ol 
5.2%  by  January  1.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  technical  amendments  and  with 
an  expiration  date  of  December  31,  1987. 
Section  175:  Unwrought  lead 

House  bill 

Extends  expired  temporary  suspension  of 
duty  on  unwrought  lead  entered  after  June 

30,  1983,  until  June  30,  1986. 
Senate  bill 

Identical  to  House  provision  except  P.L. 
96-609  expiration  dale  is  July   1,   1986  in- 
stead of  July  1,  1988. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sions with  an  expiration  date  of  December 

31.  1988. 

Section  176:  Flat  knitting  machines 

House  bill 

Extends  the  expired  duty  suspension  on 
power-driven  flat  knitting  machines  entered 
after  June  30,  1983.  until  June  30.  1988.  and 
provides  such  duty-free  treatment  for  parts 
of  such  machines. 
Senate  bill 

Identical  in  substance  to  House  provision; 
differences  in  drafting  style. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  technical  amendments  and  expira- 
tion date  of  December  31.  1988. 

Section  177:  Certain  menthol  feedstocks 
House  bill 

No  provision. 
Senate  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  certain  menthol  feed- 
stocks, i.e..  mixtures  containing  not  less 
than  90%  by  weight  of  stereoisomers,  of  2- 
iso-propyl-5-methylcyclohexanol.  but  con- 
taining not  more  than  30%  by  weight  of  any 
one  such  stereoisomer,  until  June  30.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion  subject  to  the  correction  of  technical 


errors.  The  expiration  date  was  changed  to 
December  31.  1987. 

Section  178:  2-Methyl-4-chlorophenol 

House  bill 

No  provision. 
Senote  bill 

Provides    for    temporary    suspension    of 
column  1  duty  on  2-methyl-4-chlorophenol 
until  December  31.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  a  technical  correction. 

Section  179:  Unwrought  alloys  of  cobalt 

House  bill 

No  provision. 
Senate  bill 

Extends  expired  suspension  of  duly  on  un- 
wrought alloys  of  cobalt  entered  after  June 

30.  1983.  until  June  30.  1985. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  an  expiration  date  of  December 

31.  1987. 
Section  180:  Circular  knitting  machines 

House  bill 

No  provision. 
Senate  bill 

Provides  for  temporary  suspension  of 
column  1  duty  until  December  31,  1989  on 
certain  circular  knitting  machines,  i.e..  cyl- 
inder and  dial  machines  designed  for  sweat- 
er strip  or  garment  length  knitting  and 
double  cylinder  machines  for  sweater  strip 
or  garment  length  knitting. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  technical  amendments. 

Section  181:  o-Benzyl-pchlorophenol 

House  bill 

No  provision. 
Senate  bill 

Provides    for    temporary    suspension    of 
column  1  duty  on  o-benzyl-pchlorophenol 
until  December  31.  1987. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  182:  Certain  benzenoid  chemicals 

House  bill 

No  provision. 
Senate  bill 

Provides  for  temporary  suspension  of  duty 
until  June  30.  1986  on  trichlorosalicylic  acid, 
m-aminophenol.  6-amino-l-naphthol-3-sul- 
fonic  acid  and  4-acetaminobenzenesufonyl 
chloride. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  technical  corrections.  The  expira- 
tion date  was  changed  to  December  31.  1987. 

Section  183:  M-Toluic  acid 
House  bill 

No  provision. 
Senate  bill 

Extends   permanent   column 
treatment  to  meta-toluic  acid 
used   to   manufacture   certain 
lants. 
Conference  agreement 

The  conferees  agreed  to  suspend  the 
column  1  rate  of  duty  on  meta-toluic  acid 
until  December  31.  1987. 


1    duty-free 

a  chemical 

insect   repe- 


Section  191(a)-(d):  Technical  and 
conforming  amendments 

House  bill 

Make  a  nunber  of  retroactive  amendments 
to   the  TSUS   to  correct   purely   technical 
errors  in  the  schedules. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion. 

Section  191(e):  Technical  amendment 

House  bill 

No  provision. 
Senate  bill 

Technical  amendment  to  General  Head- 
note    3(a)(i)    correcting    a    cross-reference 
error. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion, subject  to  correction  of  a  typographi- 
cal error. 

Section:  Apple  and  pear  juice 
House  bill 

Amends    the    Tariff    Schedules    of    the 
United  States  to  impose  a  column  1  rate  of 
duty  of  0.1  cent  per  gallon  on  imports  of 
apple  or  pear  juice. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 
Section:  Classification  of  cerUin  cordage 

House  bill 

Amends  the  Tariff  Schedules  of  the 
United  States  to  establish  equal  duty  rates 
for  various  cordage  products  of  virtually 
identical  characteristics.  The  amendment 
would  modify  the  definitions  of  -plexiform 
filaments"  and  -strips"  resulting  in  certain 
cordage  products  which  are  currently  classi- 
fied as  articles  of  rubber  or  plastics  in 
schedule  7  of  the  TSUS  being  classified  as 
textile  producU  in  schedule  3  at  substantial- 
ly higher  rates  of  duty  and  subjecting  such 
producU  to  textile  restrainU  and  under  the 
MFA. 
Senate  bill 

No  provision. 
Conjerence  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 

Section:  Ferroalloys 

House  bill 

No  provision. 
Senate  bill 

Provides  duty  increase  for  ferroalloys. 
The  duty  increase  is  in  the  amount  of  the 
•fair  price  differential"  between  the  price  of 
the  imported  product  and  the  comparable 
domestic  product.  The  fair  price",  is  to  be 
determined  annually  by  the  SecreUry  of 
Commerce. 
Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 

Section:  Melamine 

House  bill 

No  provision. 
Senate  bill 

Provides  for  temporary  column  1  duty  in- 
crease on  melamine  of  additional  5.1%  ad 
valorem,  increased  to  5.3%  ad  valorem  effec- 
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Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  technical  corrections. 
Section  211:  Operation  of  certain  duty-free 


Senate  bill 

Amends  section  925  of  title  18.  United 
States  Code,  to  authorize  the  importation 
by  a  licensed  importer,  of  all  rifles  and  shot- 
guns listed  as  curios  or  relics  pursuant  to 


Any  more  restrictive  language  in  an  appro- 
priation bill  would  be  superseded. 

Section  238:  Columbia-Snake  customs 
district 

House  bill 
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live  on  or  after  January  1.  1986.  and  on  or 
before  December  31.  1986. 
Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 

Section:  Classification  of  naphtha 
House  bill 

Provides  for  reclassification  of  naphthas 
derived  from  petroleum,  shale  oil.  natural 
gas,  or  combinations  thereof  (to  equalize 
the  tariff  treatment  of  naphthas  currently 
provided  for  as  petroleum  products  and 
those  classified  as  benzenoid  chemicals)  at 
the  lower  petroleum  product  rates  of  duty. 
Addition  of  new  provision  for  'motor  fuel 
blending  stock"  at  motor  fuel  rates  of  duty 
resulting  in  a  further  reduction  of  duty  for 
certain  benzenoid  chemicals. 
Senate  bill 

Amends  TSUS  to  add  of  tariff-rate  quota 
of  190.000.000  pounds  per  year  for  naphthas 
derived  from  petroleum,  shale  oil.  natural 
gas.  or  combinations  thereof,  containing  by 
weight  over  5  percent  of  benzenoid  prod- 
ucts, provided  for  in  TSUS  item  407.16.  at 
below  quota  rates  of  0.25  cent  per  gallon 
(col.  1)  and  0.5  cent  per  gallon  (col.  2). 
Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. Both  bills  contained  provisions  relat- 
ing to  the  tariff  classification  and  treatment 
of  naphtha  products.  In  addition,  the  House 
bill  would  have  created  a  new  tariff  item  for 
"motor  fuel  blending  stock." 

Due  to  the  unusual  complexity  of  the 
products  involved,  the  conferees  determined 
that  neither  provision  would  accomplish  the 
purposes  intended  by  the  respective  Houses. 
The  conferees  therefore  concluded  that  the 
Committee  on  Finance  and  the  Committee 
on  Ways  and  Means  would  request  the 
International  Trade  Commission  to  conduct 
a  study  of  the  tariff  classification  and  treat- 
ment of  the  entire  range  of  products  poten- 
tially affected  by  a  reclassification  of  any 
naphtha,  benzenoid  chemical,  or  motor  fuel 
blending  stock.  The  Congress  will  better  be 
able  to  address  the  proper  method  of  classi- 
fication after  such  a  study  is  completed. 
Further,  the  study  may  shed  particular 
light  on  the  difficulties  which  gave  rise  to 
the  motor  fuel  blending  provision  in  the 
House  bill.  A  significant  amount  of  trade 
had  developed  recently  with  regard  to  these 
products,  which  has  now  then  been  cast  into 
doubt  by  a  reclassification  decision  by  the 
Customs  Service.  That  decision  is  now  being 
reviewed,  and  the  decision  of  the  conferees 
to  deter  consideration  of  this  matter  should 
not  be  interpreted  to  reflect  on  this  pro- 
ceeding in  any  way. 

Section:  Photograph  albums 
House  bill 

No  provision. 
Senate  bill 

Provides  for  temporary  duty  increase  for 
photograph  albums  to  35%  ad  valorem,  until 
December  31.  1985. 
Covjerence  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 

Section:  Plywood 
House  bill 

Amends  the  Tariff  Schedules  of  the 
United  States  to  ensure  that  imports  of  cel- 
lular panels  and  tongued,  grooved,  lapped, 
or  otherwise  edge-worked  plywood  and 
wood-veneer  panels  are  classified  under  the 
tariff  provisions  for  those  three  products, 
rather  than  as  building  boards.  This  will 


result    in    an    increase    in    the    applicable 
column  1  rates  of  duty  of  about  10%  ad  valo- 
rem. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 

Section:  Certain  parts  for  spindle  motors 
House  bill 

No  provision. 
Senate  bill 

Provides  for  temporary  suspension  of 
column  1  duty  on  parts  designed  for  use  ex- 
clusively in  permanent  magnet,  brushless, 
electronically  commutated,  direct  current, 
computer  memory  disk  drive  spindle  motors 
of  less  than  one-tenth  horsepower  until  De- 
cember 31.  1985. 

Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sion. 

TITLE  II— CUSTOMS  AND  MISCELLANEOUS 
AMENDMENTS 

Section  202(1  )(B)(3):  Drawback 
House  bill 

Amends  section  313(j)  of  the  Tariff  Act  of 
1930  to  provide  drawback  if  the  same  person 
requesting  drawback,  subsequent  to  impor- 
tant and  within  three  years  of  importation 
of  the  merchandise,  exports  from  the 
United  States  or  destroys  under  Customs  su- 
pervision fungible  merchandise  (whether 
imported  or  domestic)  which  is  commercial- 
ly identical  to  the  merchandise  imported. 
Senate  bill 

Substantially  the  same  as  the  House  bill. 
The  Senate  bill  specifically  references  the 
aggregation  of  imported  and  domestic  mer- 
chandise. The  House  bill  specifically  states 
that  the  substitute  merchandise  must  be  in 
the  same  condition  as  the  imported  mer- 
chandise. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  202(1)(B)(4):  Drawback 
House  bill 

Amends  section  313(j)  of  the  Tariff  Act  of 
1930  to  provide  drawback  for  packaging  ma- 
terials used  to  perform  incidental  operations 
regarding  packaging  or  repacking  of  import- 
ed merchandise. 
Senate  bill 

Provides  drawback  for  all  packaging  mate- 
rials imported  for  packaging  or  repackaging 
imported  merchandi.se. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  202(2)(3):  Drawback 

House  bill 

No  provision. 
Senate  bill 

Amends  section  313  of  the  Tariff  Act  of 
1930  to  provide  that  any  domestic  merchan- 
dise acquired  in  exchange  for  imported  mer- 
chandise of  the  same  kind  and  quality  shall 
be  treated  as  the  use  of  such  imported  mer- 
chandise for  drawback  purposes  under  sub- 
sections (a)  and  (b)  if  no  certificate  of  deliv- 
ery is  issued  with  respect  to  such  imported 
merchandise. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 


Section  204:  Virgin  Islands  excursion  vessels 
House  bill 

Amends  section  441(3)  of  the  Tariff  Act  of 
1930  to  exempt  from  entry  requirements  of 
the  customs  laws  certain  vessels  carrying 
passengers  from  the  U.S.  Virgin  Islands  to 
the  British  Virgin  Islands  and  returning. 
Senate  bill 

Identical  in  substance;  differences  in 
drafting  style. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  206:  Increase  in  amount  for 
informal  entry  of  goods 
House  bill 

Amends  section  498  of  the  Tariff  Act  of 
1930  to  increase  the  allowance  for  informal 
entry  from  $250  to  $1,250.  excluding  goods 
classified  in  schedule  3  of  the  TSUS.  certain 
parts  of  schedule  7.  and  parts  2  and  3  of  the 
Appendix. 

Senate  bill 

Identical  to  House  provision,  except  the 
Senate  increased  amount  is  $1,000. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. Although  the  conferees  adopted  the 
$1,250  limit  with  respect  to  informal  entries, 
we  understand  that  the  Customs  Service  in- 
tends, by  regulation,  to  .set  the  limit  at 
$1,000.  This  provision  gives  Customs  addi- 
tional flexibility  to  modify  the  limit  as  cir- 
cumstances change  in  the  future. 

Section  207:  Certain  country  of  origin 
marking  requirements 
House  bill 

No  provision. 
Senate  bill 

Amends  section  304  of  the  Tariff  Act  of 
1930  to  require  permanent  marking  of  im- 
ported pipe,  pipe  fittings,  compressed  gas 
cylinders,  and  manhole  rings  or  frames, 
covers,  and  assemblies  thereof,  to  show  the 
country  of  origin. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  208:  Equipments  and  repairs  of 
certain  vessels  exempt  from  duties 
House  bill 

Amends  section  466(e)  of  the  Tariff  Act  of 
1930  to  exempt  any  U.S.  flag  vessel  that  is 
away  from  a  U.S.  port  for  at  least  two  years 
from  the  50%  ad  valorem  duty  on  repairs 
and  equipment  purchases,  provided  the  re- 
pairs or  equipment  purchases  were  not 
made  within  6  months  of  departure  from  a 
U.S.  port  and  the  vessel  did  not  depart  from 
a  U.S.  port  for  the  purpose  of  obtaining 
overseas  repairs. 

Senate  bill 

Identical  in  substance:  differences  in 
drafting  style. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  209:  Articles  returned  from  space 
House  bill 

No  provision. 
Senate  bill 

Provides  that  return  of  certain  articles 
from  space  shall  not  be  considered  an  im- 
portation and  customs  entry  of  such  articles 
shall  not  be  required. 


Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion with  technical  corrections. 
Section  211:  Operation  of  certain  duty-free 
sales  enterprises 

House  bill 

Permits  State  and  local  government  au- 
thorities having  jurisdiction  over  airports  or 
other  exit  points  to  require  that  operators 
of  duty-free  sales  enterprises  in  such  loca- 
tions obtain  concessions  or  approval  before 
beginning  business. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  212:  Customs  brokers 

House  bill 

Makes  comprehensive  changes  to  the 
Tariff  Act  of  1930  with  respect  to  the  licens- 
ing of  customs  brokers.  The  legislation  de- 
fines the  term  "customs  business"  and  re- 
stricts the  scope  of  Customs'  review  of  cus- 
toms brokers  to  such  customs  business.  It 
also  specifies  that  only  licensed  brokers  may 
conduct  customs  business  for  third  parties: 
sets  forth  licensing  and  permit  procedures: 
establishes  a  duty  for  customs  brokers  to  ex- 
ercise responsibility  and  control  over  their 
customs  business:  and  provides  disciplinary 
proceedings,  including  monetary  penalties 
and  revocation  or  suspension  of  licenses  or 
permits. 
Senate  bill 

Substantially  identical  to  House  provision, 
except  that  House  bill  contains  an  exception 
to  the  requirement  that  each  broker  have  at 
least  one  licensed  customs  broker  in  each 
customs  district  in  which  he  operates,  and 
the  House  bill  contains  a  180  day  grace 
period  with  respect  to  this  requirement 
while  the  Senate  period  is  120  days. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  231:  Foreign  trade  zone  provisions 

House  bill 

Amends  the  Foreign  Trade  Zones  Act  of 
1934  to  exempt  bicycle  component  parts, 
not  to  be  exported,  from  the  exemption 
from  the  customs  laws  available  to  mer- 
chandise in  foreign  trade  zones. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  232:  Denial  of  deduction  for  certain 
foreign  advertising  expenses 

House  bill 

No  provision. 
Senate  bill 

Provides  for  a  denial  of  a  business  expense 
tax  deduction  for  expenses  of  an  advertise- 
ment carried  by  a  foreign  broadcasting  un- 
dertaking directed  to  the  U.S.  market  if  the 
country  denies  a  similar  deduction  for  the 
cost  of  advertising  in  the  United  States. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  233:  Certain  relics  and  curios 

House  bill 
No  provision. 


Senate  bill 

Amends  section  925  of  title  18,  United 
States  Code,  to  authorize  the  importation 
by  a  licensed  importer,  of  all  rifles  and  shot- 
guns listed  as  curios  or  relics  pursuant  to 
section  921(a)(13)  and  all  handguns  listed  as 
curios  or  relics,  provided  that  such  hand- 
guns are  generally  recognized  as  particular- 
ly suitable  for  or  readily  adaptable  to  .sport- 
ing purposes. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  234:  Modification  of  duties  on 
certain  articles  used  in  civil  aviation 

House  bill 

Provides  the  President  with  the  authority 
to  proclaim  modifications  to  a  number  of 
enumerated  items  in  the  Tariff  Schedules  of 
the  United  States  in  order  to  provide  duty- 
free coverage  comparable  to  the  expanded 
coverage  provided  by  all  other  signatories  to 
the  GATT  Agreement  on  Trade  in  Civil  Air- 
craft, as  recently  modified. 
Senate  bill 

Identical,  except  that  the  House  bill  refer- 
ences the  GATT  Aircraft  Committee  deci- 
sion of  3/22/84. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi 
sion. 

Section  235:  Products  of  Caribbean  Basin 
countries  entered  in  Puerto  Rico 

House  bill 

No  provision. 
Senate  bill 

This  provision  would  allow  products  of  a 
beneficiary  country  under  the  Caribbean 
Basin  Economic  Recovery  Act  (CBERAi  to 
enter  Puerto  Rico  under  bond  for  manufac- 
ture and  later  to  be  withdrawn  for  consump- 
tion free  of  duty  if  the  products  otherwise 
are  entitled  to  enter  duty-free  under  the 
CBERA,  notwithstanding  the  fact  that  the 
products  are  not  being  imported  directly 
from  a  beneficiary  country. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 
Section  236:  User  fee  for  customs  services  at 

certain  small  airports 
House  bill 

No  provision. 
Senate  bill 

Provides  for  customs  services  at  certain 
small  airports  and  authority  to  the  Secre- 
tary of  the  Treasury  to  charge  a  user  fee  for 
such  services. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 
Section  237:  Notification  of  certain  actions 

by  the  United  States  Customs  Service 
House  bill 

No  provision. 
Senate  bill 

Provides  for  notification  of  the  Congress 
180  days  before  any  significant  reorganiza- 
tion of  the  U.S.  Customs  Service. 
Conference  agreement 

The  conferees  agreed  to  a  restricted  ver- 
sion of  the  Senate  provision.  The  notifica- 
tion period  was  cut  back  to  90  days  and  the 
provision  was  limited  to  major  field  reorga- 
nizations or  consolidations  significantly  af- 
fecting district,  regional  or  border  offices. 


Any  more  restrictive  language  in  an  appro- 
priation bill  would  be  superseded. 

Section  238:  Columbia-Snake  customs 
district 

House  bill 

Requires  the  Commissioner  of  Customs  to 
establish  a  customs  district  in  the  Pacific 
Northwest    to    be    called    the    "Columbia- 
Snake  Customs  District  ■- 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  239:  Reliquidation  of  certain  mass 
spectrometer  systems 

House  bill 

No  provision. 
Senate  bill 

Provides  for  the  Secretary  of  the  Treasury 
to  reliquidate  the  entry  of  two  mass  spec- 
trometer systems  imported  into  the  United 
States  for  the  use  of  Montana  State  Univer- 
sity. Bozeman.  Montana. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  240:  Max  Planck  Institute  for 
Radioastronomy 

House  bill 

Provides  the  Secretary  of  the  Treasury 
with  authorization  to  admit  free  of  duty  any 
instrument  or  apparatus  provided  by  the 
Max  Planck  Institute  for  Radioastronomy 
of  the  Federal  Republic  of  Germany  to  the 
joint  astronomical  project,  being  undertak- 
en by  the  Steward  Observatory  of  the  Uni- 
versity of  Arizona  and  the  Max  Planck  In- 
stitute, for  the  construction,  installation, 
and  operation  of  a  sub-mm  telescope  in  Ari- 
zona. 
Senate  bill 

Substantially  the  same.  However,  the 
Senate  bill  excludes  instruments  or  appara- 
tus if  instruments  or  apparatus  of  equiva- 
lent scientific  value  are  being  manufactured 
in  the  United  States.  The  Senate  bill  also 
specifies  administrative  requirements  which 
are  prerequisites  to  obtaining  duty-free 
entry  for  the  instrumenU  and  apparatus  in 
question. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  241:   Duty-free  entry   for  research 
equipment  for  North  Dakota  State  Uni- 
versity. Fargo.  North  Dakota 
House  bill 

No  provision. 
Senate  bill 

Provides  duty-free  entry  for  research 
equipment  imported  for  use  by  the  Cereal 
Chemistry  and  Technology  Department  of 
North  Dakota  Slate  University.  Fargo, 
North  Dakota,  entered  on  September  15, 
1983. 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. 

Section  244:  Duty-free  entry  of  organs  im- 
ported for  the  use  of  Trinity  Cathedral  of 
Cleveland.  Ohio 
House  bill 

Provides  for  the  retroactive  duty-free 
entry  of  pipe  organs  manufactured  in  the 
Netherlands,  and  imported  for  the  use  of 
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Trinity     Cathedral     of     Cleveland,     Ohio, 
during  1973-1978. 
Senate  bill 
No  provision. 
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procedures  for  both  civil  and  criminal  for- 
feitures. 
Senate  bill 
No  provision. 


Present  law 

Section  609  provides  that  if  no  claim  is 
filed  or  bond  given  within  twenty  days,  the 
seized  property  may  be  sold  at  public  auc- 
tion and  the  proceeds  (less  expenses)  depos- 
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lations  prescribed  by  the  Secretary  of  the 
Treasury. 
Senate  bill 
No  provision. 


receipts  and  expenditures  are  required 
within  four  months  of  the  close  of  the  fiscal 
year  Appropriations  from  the  fund  are  lim- 
ited to  $10  million  for  each  fiscal  year.  At 
the  end  of  each  fiscal  year  any  amount  in 


House  bill 
Amends  section  618  to  expressly  include 
aircraft "  in  the  coverage  of  the  sections. 

Senate  bill 
No  nrovision. 
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Trinity     Cathedral     of    Cleveland.     Ohio, 
during  1973-1978. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 
Section  245:  Sense  of  Congress  regarding 
possible  EEC  action  on  corn  gluten 
House  bill 

Expresses  the  sense  of  the  Congress  that 
the  President  should  continue  to  oppose 
firmly  the  imposition  by  the  European 
Community  (EC)  of  any  restrictions  of  EC 
imports  of  nongrain  feed  ingredients,  in- 
cluding com  gluten,  and  should  support  the 
current  duty-free  binding  on  such  products. 
The  section  would  also  express  the  sense  of 
Congress  that  the  President  should  contin- 
ue to  oppose  rigorously  any  EC  proposals 
which  would  violate  the  intent  of  the  exist- 
ing duty-free  binding  in  the  GATT  on  soy- 
beans and  soybeans  products,  and  reaffirm 
the  U.S.  conviction  that  imposition  of  a  con- 
sumption tax  on  vegetable  fats  and  oils  by 
the  EC  would  represent  a  restraint  of  trade. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Section  246:  Study  on  honey  imports 
House  bill 

No  provision. 
Senate  bill 

Expresses  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  should  request  the 
President  to  call  for  a  United  States  Inter- 
national Trade  Commission  investigation 
into  honey  imports  under  section  22  of  the 
Agricultural  Adjustment  Act. 
Conference  agreement 

The  conferees  agreed  to  modify  the  provi- 
sion to  express  the  sense  of  the  Senate  only. 
Section        :  Elimination  of  sureties  on 
customs  bonds 
House  bill 

Provides  that  both  the  House  Committee 
on  Ways  and  Means  and  the  Senate  Finance 
Committee  be  informed  90  calendar  days  of 
continuous  session  of  Congress  before  the 
Customs  Service  publishes  a  final  rule  revis- 
ing any  existing  requirement  for  sureties  on 
customs  bonds  (by  way  of  submission  of  the 
rule  and  a  report  to  the  Committees). 
Senate  bill 

No  provision. 
Conference  agreement 
The  conferees  deleted  the  provision. 
Subject:  Controlled  Substances  Provisions 
(Section  211  of  House  Bill) 
Present  law 

Presently,  there  are  three  principal  for- 
feiture statutes  used  against  illegal  drug  ac- 
tivity. They  are  "in  rem"  proceedings  under 
civil  forfeiture  as  provided  in  21  U.S.C.  881. 
and  in  "personam"  proceedings  under  crimi- 
nal forfeiture  in  the  Continuing  Criminal 
Enterprise  Statute  (21  U.S.C.  848)  and  the 
Racketeer  Influenced  Corrupt  Organization 
Statute  (18  U.S.C.  1963). 
House  bill 

The  House  bill  would  send  title  21  of  the 
United  States  Code  in  order  to  substantially 
increase  the  maximum  for  drug  offenses, 
provide  the  sanction  of  criminal  forfeiture 
for  all  felony  drug  offenses  and  facilitate 


procedures  for  both  civil  and  criminal  for- 
feitures. 
Senate  bill 

No  provision. 
Conference  agreement 

House  recedes. 

Subject:  Customs  Seizures  and  Forfeitures 

(Section  212  of  House  Bill) 

[Section  212  of  the  Bill  Contains  a  Number 
of  Amendments  to  the  Tariff  Act  of  1930 
Relating  to  Customs  Seizure  and  Forfeit- 
ure. These  Provisions  were  Passed  Earlier 
by  the  House  as  Title  II  of  H.R.  4901.  the 
Comprehensive  Drug  Penalty  Act] 

1.  "Aircraft"  Additions 

Present  law 

Although  not  specifically  mentioned,  air- 
craft are  subject  to  forfeiture  provisions  of 
the  Tariff  Act  pursuant  to  49  U.S.C.  1509 
and  Customs  regulations. 

House  bill 

Amends  sections  602.  605.  606.  and  607  of 
the  Tariff  Act  to  expressly  include  "air- 
craft" in  the  coverage  of  these  sections. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

2.  Availability  of  Administrative  Forfeit- 
ures 

Present  law 

Section  607  provides  for  administrative 
rather  than  judicial  forfeiture  proceedings 
if  the  value  of  the  vessel,  vehicle,  merchan- 
dise or  baggage  does  not  exceed  $10,000,  or 
if  merchandise  is  prohibited.  Notice  of  the 
seizure  and  intent  to  forfeit  must  be  pub- 
lished for  3  successive  weeks. 
House  bill 

Raises  the  value  of  property  which  can  be 
administratively  forfeited  to  $100,000.  How- 
ever, for  prohibited  merchandise  and  con- 
veyance, including  aircraft,  used  to  import, 
export  or  otherwise  transport  controlled 
substances,  there  would  be  no  limit.  Notice 
requirement  is  expanded  to  require  written 
notice  and  description  of  procedures  be  sent 
to  interested  parties. 

Senate  bill 

No  provision. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

3.  Bond  Requirement  for  Judicial  Forfeit- 
ure 

Present  law 

Section  608  allows  any  person  claiming  an 
interest  in  a  seized  vessel,  vehicle,  merchan- 
dise or  baggage  to  judicially  contest  any  for- 
feiture by  filing  a  claim  and  giving  a  bond  in 
the  amount  of  $250. 
House  bill 

Raises  the  amount  of  the  bond  which 
must  be  posted  to  judicially  contest  a  for- 
feiture to  $2500  or  10  percent  of  the  value  of 
the  claimed  property,  whichever  is  lower, 
but  not  less  than  $250. 

Senate  bill 

No  provision. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

4.  Deposit  of  Proceeds  in  Customs  Forfeit- 
ure Fund 


Present  law 

Section  609  provides  that  if  no  claim  is 
filed  or  bond  given  within  twenty  days,  the 
seized  property  may  be  sold  at  public  auc- 
tion and  the  proceeds  (less  expenses)  depos- 
ited in  the  U.S.  Treasury. 

House  bill 

During  the  period  beginning  on  the  date 
of  enactment  and  ending  September  30, 
1987,  all  proceeds  of  sale  (after  deducting 
expenses)  be  deposited  in  the  Customs  For- 
feiture fund. 

Senate  bill 

No  Provision. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

5.  Judicial  Forfeiture 
Present  law 

Section  610  specifies  procedure  for  Cus- 
toms to  follow  for  judicial  forfeiture  if  the 
value  of  the  seized  vessel,  vehicle,  merchan- 
dise or  baggage  is  greater  than  $10,000. 
House  bill 

Makes  conforming  changes  to  provide  for 
judicial  forfeiture  procedures  "IF  any 
vessel,  vehicle,  aircraft,  merchandise,  or 
baggage  is  not  subject  to  section  607  of  this 
Act"  (i.e.,  the  value  of  the  article  is  greater 
than  $100,000  and  was  not  a  conveyance 
used  to  import,  export,  transport  or  store 
any  controlled  substance). 

Senate  bill 

No  provision. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

6.  Explicit  Reference  to  Aircraft 

Present  law 

Although  not  specifically  mentioned,  air- 
craft are  subject  to  forfeiture  provisions  of 
the  Tariff  Act,  pursuant  to  49  U.S.C.  1509 
and  Customs  regulations. 

House  bill 

Amends  section  611  of  the  Tariff  Act  to 
expressly  include  "aircraft"  in  the  coverage 
of  the  section. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

7.  Summary  Sale 

Present  law 

Section  612  authorizes  Customs  tci  sell  at 
auction  any  seized  vessel,  vehicle,  merchan- 
dise or  baggage  if  it  is  "liable  to  perish  or  to 
waste  or  to  be  greatly  reduced  in  value  by 
keeping  or  if  the  expense  in  keeping  it  will 
be  disproportionate  to  the  value  thereof."  If 
the  value  of  the  article  exceeds  $10,000, 
Customs  must  petition  the  Court  to  obtain 
permission  to  sell  at  auction. 

House  bill 

Makes  explicit  reference  to  aircraft  and 
makes  conforming  changes  so  that  judicial 
approval  of  a  sale  at  auction  of  the  seized 
article  is  required  "if  the  article  is  not  sub- 
ject to  section  607  of  this  Act".  Also  adds  a 
new  subsection  providing:  "(b)  if  the  ex- 
pense of  keeping  the  vessel,  vehicle,  aircraft, 
merchandise  or  baggage  is  disproportionate 
to  the  value  thereof,  and  such  value  is  less 
than  $1,000,  such  officer  may  proceed  forth- 
with to  order,  destruction  or  other  appropri- 
ate disposition  of  such  property  under  regu- 
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that  are  like  or  directly  competitive  with 
the  imported  article,  that  a  higher  or  grow- 
ing imventory  may  exist  whether  main- 
tained by  domestic  producers,  importers  or 
retailers    and   hv   addine   new   criteria:    an 


House  bill 

No  provision. 
Senate  bill 

Would  specify  that  the  fact  that  the  do- 


2.  Analysis  of  Economic  impact  of  Import 
Restrictions  Recommended  under  Section 
201(d)  (sec.  258  of  Senate  bill) 

Present  law 
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lations  prescribed  by  the  Secretary  of  the 

Treasury. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

8.   Disposition   of   Proceeds  of   Forfeited 
Property 
Present  law 

Section  613(a)  allows  for  persons  claiming 
an  interest  in  forfeited  property  which  has 
been  sold  to  apply  for  a  remission  of  the  for- 
feiture and  restoration  of  proceeds  of  such 
sale.  It  also  provides  for  the  proceeds  of  sale 
after  payment  of  designated  expenses  of 
forfeiture  and  sale  and  satisfaction  of  Hens 
to  be  deposited  with  the  U.S.  Treasury  as  a 
Customs  or  navigation  fine. 
Woitse  bill 

Makes  explicit  reference  to  "aircraft"  and 
other   conforming   changes.   Also   provides 
that  the  proceeds  of  sale  would  be  deposited 
in  the  general  fund  of  the  U.S.  Treasury. 
Senate  bill 


receipts  and  expenditures  are  required 
within  four  months  of  the  close  of  the  fiscal 
year  Appropriations  from  the  fund  are  lim- 
ited to  $10  million  for  each  fiscal  year.  At 
the  end  of  each  fiscal  year  any  amount  in 
the  fund  in  excess  of  $10  million  will  be  de- 
posited in  the  general  fund  and  at  the  end 
of  fiscal  year  1987.  the  fund  will  be  termi- 
nated and  all  excess  funds  deposited  in  the 
general  fund  of  the  U.S.  Treasury. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 


No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

9.  Customs  Forfeiture  Fund 
Present  law 

There  is  currently  no  provision  for  a  Cus- 
toms Forfeiture  Fund.  The  proceeds  of  sale 
of  forfeited  property  are  disposed  of  in  ac- 
cordance with  section  613  described  above. 
Under  that  section  the  costs  in  handling 
each  seizure  are  deducted  from  the  proceeds 
of  that  seizure,  if  any.  The  resulting  "net 
proceeds"  are  then  transferred  to  the  gener- 
al fund  in  the  U.S.  Treasury.  But  if  the  pro- 
ceeds do  not  exceed  the  expenses,  the 
agency  must  cover  the  expenses  out  of  its 
regular  budget. 
House  bill 

Adds  a  new  section  613A  establishing  a 
Customs  Forfeiture  Fund  in  the  U.S.  Treas- 
ury, to  be  available  to  the  U.S.  Customs 
Service,  subject  to  appropriation,  during  the 
period  from  date  of  enactment  until  Sep- 
tember 30,  1987,  with  respect  to  Customs 
seizures  and  forfeitures  under  any  law  en- 
forced or  administered  by  it  for  the  pay- 
ment of—  .     , 

(1)  certain  expenses  of  forfeiture  and  sale, 

(2)  payment  of  awards  of  compensation  to 
informers  under  section  619. 

(a)  liens  for  freight,  charges  and  contribu- 
tions in  general  average,  notice  of  which  has 
been  filed  with  the  appropriate  Customs  of- 
ficer according  to  the  law;  and 

(b)  other  liens  against  forfeited  property, 

(4)  payment  of  amounts  authorized  by  law 
with  respect  to  remission  and  mitigation; 

(5)  payment  for  equipping  for  law  enforce- 
ment functions  of  forfeited  vessels,  vehicles, 
and  aircraft  retained  as  provided  by  law  for 
official  use  by  the  U.S.  Customs  Service: 

(6)  claims  of  parties  in  interest  to  property 
disposed  of  under  section  612(b)  of  this  Act, 
in  the  amounts  applicable  to  such  claims  at 
the  time  of  seizure. 

The  fund  would  also  be  available  for  the 
purchases  of  evidence  of  violations  of  speci- 
fied criminal  Acts. 

All  proceeds  from  forfeitures  would  be  de- 
posited in  the  fund  (after  reimbusement  of 
expenses  under  section  524  of  this  Act) 
during  the  period  from  date  of  enactment  to 
September  30,  1987.  Unneeded  funds  are  to 
be  Invested  and  reports  to  the  Congress  of 


10.  Explicit  Reference  to  Aircraft 
Present  law 

Although  not  specifically  mentioned,  air- 
craft are  subject  to  forfeiture  provisions  of 
the  Tariff  Act.  pursuant  to  49  U.S.C.  1509 
and  Customs  regulations. 
House  bill 

Amends  section  614  and  615  to  expressly 
include  "aircraft"  in  the  coverage  of  those 
sections. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. ,  „ 

11.  Transfer  of  Forfeited  Property 

Present  law 

Under  current  law.  no  authority  exists  for 
the  Federal  Government  to  discontinue 
Federal  forfeiture  proceedings  where  state 
or  local  forfeiture  proceedings  are  being 
considered. 
House  bill 

A  new  section  616  entitled  "Transfer  of 
Forfeited  Property"  provides  that  the  Sec- 
retary of  the  Treasury  may  discontinue  for- 
feiture proceedings  under  the  Act  in  favor 
of  forfeiture  under  state  law  after  the 
proper  filing  of  complaints  by  the  Attorney 
General,  and  the  United  States  shall  not  be 
liable  for  property  forfeited  under  the  Act 
to  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  the 
seizure  or  forfeiture. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 

12.  Award  of  Compensation  to  Informers 
Present  law 

.■Section  619  provides  for  an  award  of  com- 
pensation to  informers  of  25  percent  of  the 
net  amount  recovered  but  not  to  exceea 
$50,000. 
House  bill 

Raises  the  maximum  level  of  compensa- 
tion which  can  be  paid  to  informers  to 
$250  000,  but  it  is  still  limited  to  25  percent 
of  the  net  proceeds  and  makes  explicit  ref- 
erence to  "aircraft." 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. , ,        ,. 
13.  Explicit  Reference  to  Aircraii 

Present  law 

Although  not  specifically  mentioned,  air- 
craft are  subject  to  forfeiture  Provision  of 
Tariff  Act,  pursuant  to  49  U.S.C.  1509  and 
Customs  regulations. 


House  bill 
Amends  section  618  to  expressly  include 
aircraft"  in  the  coverage  of  the  sections. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. ,   „    ^ 

14.   Enforcement   Authority   of   Custonw 

Officers 
Present  law 

Present  Customs  authority  is  limited  to 
arrests  with  a  warrant  for  any  Federal  of- 
fense and  warrantless  arrests  for  narcotics, 
marijuana  (26  USC  7606).  for  navigation, 
seizure  and  revenue  offenses  (19  USC  1581) 
and  a  variety  of  conservation,  wildlife  and 
pollution  laws.  They  do  have  the  authority 
to  carry  a  firearm  and  to  execute  and  serve 
any  warrant,  order,  subpoena,  etc..  issued 
under  the  authority  of  the  United  SUtes 
(26  USC  7607). 
House  bill 

Creates  a  new  section  589  which  increases 
the  authority  of  Customs  officers  to  make 
arresU  without  a  warrant  for  those  offenses 
against  the  United  Stales  committed  in  his 
presence  and  for  those  felonies  which  the 
officer  has  reasonable  grounds  to  believe 
are  or  have  been  committed  and  to  perform 
other  law  enforcement  duties  designated  by 
the  Secretary  of  the  Treasury. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

Subject:  Amendments  Relating  to  Sections 
201-203  OF  the  Trade  Act  of  1974  (Import 
Relief) 
(Sections  252.  258  and  309  of  the  Senate 

Bill) 
1.  Amendments  to  section  201  (sec.  252  of 
Senate  bill) 
l.o.  Serious  injury  criteria 

Present  law 

In  judging  the  existence  of  serious  injury, 
the  International  Trade  Commission  (ITC) 
considers  relevant  economic  factors,  includ- 
ing (but  not  limited  to)  idling  of  productive 
facilities,  inability  of  firms  to  operate  profit- 
ably, and  unemployment  in  the  industry. 

House  bill 

No  provision 
Senate  bill 

Would  add  to  the  economic  factors  to  be 
considered  "any  significant  increase  in  the 
volume  or  share  of  total  import*  attributa- 
ble to  domestic  producers  in  the  industry. 
Conference  agreement 

Senate  recedes. 

;.  6.  Threat  of  serious  criteria 

Present  law 

In  judging  the  existence  of  a  threat  of  se- 
rious injury,  the  ITC  considers  relevant  eco- 
nomic factors,  including  (but  not  limited  to) 
a  decline  in  sales,  higher  and  growing  inven- 
tory and  a  downward  trend  in  production, 
profits,  wages  or  employment  in  the  indus- 
try. 
House  bill 

No  provision. 
Senate  bill 

Would  add  to  the  economic  factors  to  be 
considerd  by  clarifying  that  a  decline  in 
sales  is  to  be  measured  in  terms  of  articles 
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Present  law 

No  specific  authority. 
House  bill 

Provides  specific  negotiating  authority  to 
reduce  or  eliminate  barriers  to  or  distortions 


tion  of  U.S.  goods  and  services  and  restric- 
tion on  U.S.  foreign  direct  investment: 
USTR  required  to  identify,  through  TPC. 
significant  barriers  of  distortions,  estimate 
their  impact,  and  report  actions  taken  to 
eliminate  barriers;  consultations  with  con- 


The  authority  under  this  subsection  is  in- 
tended to  apply  only  to  retaliatory  action 
relating  to  services.  Existing  retaliatory  au- 
thority with  respect  to  imported  goods 
should  be  used  when  action  against  foreign 
goods  is  contemplated.  The  authority  under 
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that  are  like  or  directly  competitive  with 
the  imported  article,  that  a  higher  or  grow- 
ing imventory  may  exist  whether  main- 
tained by  domestic  producers,  importers  or 
retailers,  and  by  adding  new  criteria:  an 
upward  trend  in  imports  or  sales  for  impor- 
tation and  an  upward  trend  in  the  volume 
or  share  of  total  imports  attributable  to  do- 
mestic producers. 
Conference  agreement 

House  recedes  with  an  amendment  delet- 
ing sections  2(b)  (i).  (iii).  (iv),  and  (v).  and 
adding  the  word  "wholesale"  after  "import- 
ers" in  section  2<b)(ii). 

I.e.  Substantial  cause  criteria 
Present  larv 

In  judging  substantial  cause,  the  ITC  con- 
siders relevant  economic  factors,  including 
(but  not  limited  to)  an  increase  in  imports 
and  a  decline  in  the  proportion  of  the  do- 
mestic market  supplied  by  domestic  produc- 
ers. 
House  bill 

No  provision. 
Senate  bill 

Would  clarify  that  increasing  imports  are 
a  factor  in  Judging  substantial  cause  regard- 
less of  whether  imports  are  attributable  to 
domestic  producers  in  the  industry. 
Conference  agreement 
Senate  recedes. 

l.d.  Role  of  imports  in  defining  industry 
Present  law 

In  determining  the  domestic  industry  pro- 
ducing a  like  article,  the  ITC  may  exclude 
imports  by  a  domestic  producer. 
House  bill 

No  provision. 
Senate  bill 

Would  require  that  the  Commission  ex- 
clude imports  by  a  domestic  producer  in  de- 
termining the  domestic  industry. 
Conference  agreement 
Senate  recedes. 

l.f.  Definition  of  relevant  economic  fac- 
tors 

Present  law 

In  making  its  injury  determination,  the 
ITC  is  required  to  take  into  account  all  eco- 
nomic factors  which  it  considers  relevant. 
House  bill 

No  provision. 
Senate  bill 

Would  preclude  the  ITC  from  considering 
any  of  the  following  factors  in  judging 
injury  although  they  could  be  considered  by 
the  Commission  in  recommending  relief  and 
by  the  President  in  acting  on  that  recom- 
mendation: 

1.  Effectiveness  of  relief,  efforts  to  adjust 
to  Import,  and  other  considerations  relative 
to  the  position  of  the  industry  in  the  na- 
tion's economy. 

2.  Effect  of  import  relief  on  consumers 
and  on  domestic  competition. 

3.  Effect  of  import  relief  on  U.S.  interna- 
tional economic  interests. 

4.  Effect  on  U.S.  industries  of  compensa- 
tion obligations  incurred  by  grantng  relief. 
Conference  agreement 

Senate  recedes. 

l.g.  Role  of  profits  in  injury  finding 
Present  law 

The  Commission  may  find  that  imports 
are  a  substantial  cause  of  serious  injury  or 
threat  thereof  based,  inter  alia,  on  the  prof- 
itability (or  absence  thereof)  of  domestic 
firms. 


House  bill 

No  provision. 
Senate  bill 

Would  specify  that  the  fact  that  the  do- 
mestic industry  is  profitable  does  not  pre- 
clude an  injury  finding. 

Conference  agreement 

House  recede  with  amendment  specifying 
that  the  presence  or  absence  of  any  factor 
listed  in  section  (201)(b)(2)  is  not  dispositive 
of  injury. 

l.h.  Probative  significance  of  "captive  im- 
ports" 

Present  law 

The  ITC  may  treat  imports  by  domestic 
producers  as  evidence  of  the  adjustment  to 
competition  which  is  encouraged  by  the 
statute. 

House  bill 

No  provision. 
Senate  bill 

Would  require  the  ITC  to  treat  imports  by 
domestic  producers  as  one  factor  in  judging 
injury  rather  than  as  evidence  of  adjust- 
ment. 

Conference  agreement 

Senate  recedes. 

l.i.  Role  of  plant  closings 

Present  law 

The  Commission  is  not  required  to  consid- 
er plant  closings  in  its  analysis. 

House  bill 

No  provision. 
Senate  bill 

Would  require  the  Commission  to  take  ac- 
count of  the  effect  of  plant  closings  on  pro- 
duction, employment,  capacity,  capacity  uti- 
lization, or  (iomestic  profits. 

Conference  agreement 

Senate  recedes. 

The  Senate  approved  amendments  to  sec- 
tion 201  of  the  Trade  Act  in  response  to  the 
decision  of  the  International  Trade  Com- 
mission in  the  non-rubber  footwear  case. 
These  amendments  reflected  Senate  dissat- 
isfaction with  the  ITC's  interpretation  of 
section  201  in  the  nonrubber  footwear  case. 
The  Senate  amendments  were  intended  to 
clarify  congressional  intent  by  elaborating 
on  the  language  of  section  201. 

This  amendment  is  intended  to  make  clear 
that  the  presence  or  absence  of  any  one 
factor  shall  not  necessarily  provide  decisive 
guidance  to  the  Commission  in  its  determi- 
nation of  serious  injury.  It  is  possible,  for 
example,  that  the  surviving  firms  in  an  in- 
dustry will  be  profitable,  even  though  large 
numbers  of  firms  within  the  industry  have 
closed  and  large  numbers  of  workers  have 
lost  their  jobs.  Accordingly,  the  Commission 
should  not  treat  the  industry's  profit  data 
as  dispositive,  but  should  go  on  to  give  care- 
ful consideration  to  the  plant  closings  and 
employment  trends  in  assessing  the  condi- 
tion of  the  industry. 

The  Managers  also  believe  that  the  Com- 
mission should,  wherever  possible,  exclude 
profits  derived  from  captive  imports  from 
the  operations  of  the  domestic  industry. 
Profits  from  captive  imports  do  not  neces- 
sarily reflect  the  condition  of  production  op- 
erations in  the  United  States.  Indeed,  the 
decision  of  domestic  producers  to  turn  to 
forcing  outsourcing  may  result  in  a  loss  of 
jobs  and  consequently  have  an  adverse 
impact  on  employment  or  underemploy- 
ment under  subsections  (b)(2)(A)  and 
(b)(2)(B). 


2.  Analysis  of  Economic  impact  of  Import 
Restrictions  Recommended  under  Section 
201(d)  (sec.  258  of  Senate  bill) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

Would  require  the  ITC  report  submitted 
to  the  President  pursuant  to  section  201(d) 
to  be  submitted  to  the  Council  of  Economic 
Adviser  (CEA);  would  require  the  CEA  to 
submit  to  the  President  and  Congress 
within  30  days  a  report  analyzing  effect  of 
ITC  recommendations  on  prices,  on  reve- 
nues, on  employment  in  the  industry  seek- 
ing protection,  on  consumers  and  on  other 
industries,  on  the  the  U.S.  balance  of  pay- 
ments and  on  U.S.  competitiveness. 
Conference  agreement 

Senate  recedes. 

3.  Disapproval  of  Presidential  Determina- 
tions under  Section  203  of  the  Trade  Act  of 
1974  (sec.  309  of  Senate  bill) 

Present  law 

If  the  President  fails  to  follow  the  recom- 
mendation of  the  ITC  on  import  relief,  the 
ITC's  recommendation  will  take  effect  90 
days  after  the  President  sends  his  determi- 
nation to  Congress  if  each  house  approves  a 
concurrent  resolution,  pursuant  to  expedit- 
ed procedures  under  section  152,  disapprov- 
ing the  President's  determination. 

House  bill 

No  provision. 
Senate  bill 

Would  conform  current  procedures  to  the 
Supreme  Court's  Chadha  ruling  by  substi- 
tuting joint  for  concurrent  resolutions.  As  a 
result,  such  joint  resolutions  disapproving 
the  President's  determinations  could  be 
vetoed  by  the  President. 

Conference  agreement 

House  recedes. 

Subject:  Negotiations  of  Restraint  of 
Copper  Production 

(Sec.  254  of  Senate  Bill) 

Present  law 

No  provision. 
House  bill 

No  provision. 

Senate  bill 

Requires  that  the  President  initiate  nego- 
tiations with  governments  of  copper-produc- 
ing countries  to  conclude  voluntary  re- 
straint agreements  which  reduce  foreign 
copper  production  for  3-5  years  to  allow 
copper  prices  to  rise  to  levels  with  which 
U.S.  producers  can  compete. 

Conference  agreement 

House  recedes  with  an  amendment  to 
change  the  provision  to  a  Sense  of  the  Con- 
gress that  the  President  should  negotiate 
with  the  principal  foreign  copper  producing 
countries  and  submit  a  report  to  the  Con- 
gress (1)  explaining  the  results  of  his  negoti- 
ations or  (2)  why  he  felt  it  was  inappropri- 
ate or  unnecessary  to  undertake  such  nego- 
tiations. 

TITLE  IIi:  INTERNATIONAL  TRADE  AND 
INVESTMENT  ACT 

Senate  Bill:  (Sec.  301-308  and  Sec.  255) 
House  Bill:  Title  XI  (Services  Industries 

Commerce  Development) 
1.  Negotiating  Authority 


y 


Present  law 

No  specific  authority. 
House  bill 

Provides  specific  negotiating  authority  to 
reduce  or  eliminate  barriers  to  or  distortions 
of  international  trade  in  services,  and  to  de- 
velop dispute  settlement  procedures  to 
reduce  or  eliminate  such  barriers. 
Senate  bill 

Would  provide  specific  negotiating  au- 
thority: 

(a)  to  reduce  or  eliminate  barriers  to  or 
distortions  of  international  trade  in  services 
and  to  develop  internationally  agreed  rules, 
including  dispute  settlement  procedures,  to 
reduce  or  eliminate  such  barriers: 

(b)(1)  to  reduce  or  eliminate  artificial  or 
trade  distorting  barriers  to  foreign  direct  in- 
vestment and  the  development  of  rules,  in- 
cluding dispute  settlement  procedures  to 
ensure  the  free  flow  of  foreign  direct  invest- 
ment, and  the  reduction  or  elimination  of 
the  trade-distortive  effects  of  certain  invest- 
ment related  trade  measures; 

(2)  to  seek  the  elimination  or  reduction  of 
foreign  export  performance  requirements 
for  which  purpose  the  USTR  would  be  au- 
thorized to  impose  import  restriction  (in- 
cluding the  exclusion  of  products  subject  to 
such  requirements.) 

(c)(1)  to  maintain  and  preserve  openness 
of  trade  and  investment  in  high  technology 
products  and  related  services,  to  eliminate 
or  reduce  distorting  effects  of  foreign  gov- 
ernment actions  which  distort  high  technol- 
ogy trade;  and 

(2)  to  obtain  reduction,  or  elimination  of 
all  tariffs  and  barriers  on  U.S.  exports  of 
high  technology  products,  to  obtain  commit- 
ments to  foster  national  treatment  and  to 
provide  minimum  safeguards  for  the  acqui- 
sition and  enforcement  of  intellectual  prop- 
erty rights. 

In  pursuing  objectives  (a)  and  (b)(1).  U.S. 
domestic  objectives  (e.g.,  health  and  safety, 
environment,  etc.)  shall  be  taken  into  ac- 
count. 
Conference  agreement 

House  recedes  with  amendments  to  senate 
negotiating  objectives  on  services  and  defi- 
nition of  barriers  regarding  restrictions  on 
establishment;  technical  amendment  to 
senate  domestic  objectives  on  services  and 
investment;  amendment  pertaining  to  pro- 
spective application  of  export  performance 
requirements. 

2.  Trade  Negotiating  Advice  from  advisory 
Committees 

Present  law 

Provides    for    advice    from    the    private 
sector. 
House  bill 

Would  authorize  establishment  of  inter- 
governmental advisory  committees. 
Senate  bill 

Similar  provision. 
Conference  agreement 

Senate  recedes. 

3.  Trade  Estimates  and  Reports  on  Bar- 
riers 

Present  law 

Annual  report  on  trade  agreements  pro- 
gram and  import  relief  and  adjustment  as- 
sistance for  workers,  firms,  and  communi- 
ties. 
House  bill 

No  provision. 
Senate  bill 

Would  require  annual  national  trade  esti- 
mates on  significant  barriers  to  the  exporta- 


tion of  U.S.  goods  and  services  and  restric- 
tion on  U.S.  foreign  direct  investment; 
USTR  required  to  identify,  through  TPC. 
significant  barriers  of  distortions,  estimate 
their  impact,  and  report  actions  taken  to 
eliminate  barriers;  consultations  with  con- 
gressional committees  required  on  trade 
policy  priorities  to  enhance  market  opportu- 
nities; report  required  within  1  year  of  en- 
actment and  annually  thereafter. 
Conference  agreement 

House  recedes. 

4.  Retaliatory  Authority 

Present  law 

Provides  that  action  may  be  taken  against 
the  products  or  services  of  the  foreign  coun- 
try or  instrumentality  involved;  President 
may  modify  trade  agreement  concessions 
and  impose  duties  or  other  import  restric- 
tions. 


House  bill 

President's  authority  clarified  to  impose 
restrictions  on  services.  May  restrict  terms 
and  conditions,  or  deny  issuance  of  any  serv- 
ice sector  access  authorization  (e.g.,  license 
permit,  order  that  allows  a  foreign  supplier 
of  services  access)  notwithstanding  any 
other  provision  of  law. 

Applies     to     prospective     authorizations 
only. 
Senate  bill 

Would  clarify  President's  authority  by 
substituting  'goods'  for  -product"  and 
•sector  "  for  -service";  President's  authority 
may  be  exercised  without  regard  to  whether 
or  not  such  goods  or  sector  were  involved  in 
the  act,  policy  or  practice  identified;  Presi- 
dent's authority  clarified  to  impose  fees  or 
restrictions  on  services  notwithstanding  au- 
thority of  other  provisions  of  law:  President 
authorized  to  propose  "fast  track"  legisla- 
tion as  part  of  his  retaliatory  powers. 
Conference  agreement 

Senate  recedes  to  House  provision  on  use 
of  service  sector  access  authorization  with 
modifications  with  respect  to  consultations 
and  clarifying  language.  Senate  recedes  to 
House  on  definition  of  service  sector  access 
authorization. 

House  recedes  to  Senate  on  clarification 
of  authority  to  impose  fees  on  foreign  serv- 
ices with  technical  amendment. 
Senate  recedes  to  House  on  fast-track  ". 
House  recedes  to  Senate  on  cross-sectoral 
authority,  substitution  of  goods'  for  prod- 
ucts' and  sector'  for  service'. 

The  change  in  term  from  -services "  to 
-sector"  is  .intended  solely  to  reflect  the 
Presidents  ability  to  exercise  his  authority 
under  section  301  in  response  to  unfair  for- 
eign practices  on  investment,  as  well  as 
goods  and  services. 

The  Conferees  recognize  that  at  the  Fed- 
eral level  most  services  are  subject  to  the 
regulation  of  independent  agencies.  For  ex- 
ample, telecommunications  is  regulated  by 
the  Federal  Communications  Commission 
and  trucking  is  regulated  by  the  Interstate 
Commerce  Commission. 

As  a  result,  such  services  enter  the  U.S. 
market,  not  at  ports  of  entry  as  do  goods, 
but  rather  upon  the  receipt  of  a  license, 
permit  or  other  authorization  issued  by  the 
appropriate  regulatory  authority. 

For  this  reason,  the  Conferees  believe  the 
authority  granted  in  section  304(c)  of  the 
Conference  Agreement  is  important  for  the 
President  to  be  able  to  impose  effective  re- 
strictions on  foreign  service  firms  in  the  do- 
mestic U.S.  market  should  he  determine 
such  restrictions  are  needed. 


The  authority  under  this  subsection  is  In- 
tended to  apply  only  to  retaliatory  action 
relating  to  services.  Existing  retaliatory  au- 
thority with  respect  to  imported  goods 
should  be  used  when  action  against  foreign 
goods  is  contemplated.  The  authority  under 
this  subsection  should  only  be  used  with  re- 
spect to  goods  potentially  subject  to  services 
access  authorization  to  the  extent  that  ac- 
tions involving  services  must  be  taken  with 
respect  to  goods  associated  directly  with 
those  services. 

5.  Definition  of  Commerce 

Present  law 

Services     associated     with     international 
trade. 
House  bill 

Services    associated    with     international 
trade. 
Senate  bill 

Would  include  foreign  direct  investment 
by  U.S.  persons  with  implications  for  trade 
in  goods  and  services. 
Conference  agreement 

House  recedes. 

6.  Definition  of  unreasonable,  unjustifi- 
able and  discriminatory 
Present  law 

Undefined. 
House  bill 

No  provision. 
Senate  bill 

Would  define: 

(a)  -unreasonable"  as  any  act.  policy,  or 
practice  which,  while  not  necessarily  in  vio- 
lation of  or  inconsistent  with  the  interna- 
tional legal  rights  of  the  United  States,  is 
otherwise  deemed  to  be  unfair  and  inequita- 
ble, including,  but  not  limited  to.  any  act. 
policy,  or  practice  which  denies  fair  and  eq- 
uitable (A)  market  opportunities:  (B)  oppor- 
tunities for  the  establishment  of  an  enter- 
prise; or  (C)  provision  of  adequate  protec- 
tion of  intellectual  property  rights; 

(b)  -unjustifiable  "  as  any  act.  policy,  or 
practice  which  is  in  violation  of.  or  incon- 
sistent with,  the  international  legal  rights 
of  the  United  States,  including,  but  not  lim- 
ited to.  any  act.  policy,  or  practice  described 
above  which  denies  national  or  most-fa- 
vored-nation treatment,  the  right  of  estab- 
lishment, or  protection  of  intellectual  prop- 
erty rights; 

(c)  -discriminatory  "  where  appropriate  as 
any  act.  policy,  or  practice  which  denies  na- 
tional or  most-favored-nation  treatment  to 
United  States  goods,  services,  or  investment. 
Conference  agreement 

House  recedes. 

7.  Initiation  of  Section  301  Petitions 

Present  law 

President  may  take  action  as  a  result  of 
petition-initiated    investigation,    or   on    his 
own  motion. 
House  bill 

No  provision. 
Senate  bill 

Would  authorize  USTR  to  self-initiate  sec- 
tion 301  investigations  as  a  foundation  for 
advice  to  President. 
Conference  agreement 

House  recedes. 

8.  Initiation   of   International   Consulta- 
tions 
Present  law 

Consultations  are  initiated  on  same  date 
as  section  301  investigation  is  instituted. 
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House  bill 

No  provision. 
Senate  bill 

Would  authorize  USTR  up  to  90-day  delay 

in    Ir^iftatinn    f\f   /«/\nCI  l1 1  Q  t  innC 


sions  of  the  Senate  bill  to  broaden  the  scope 
of  data  collection  and  analysis. 
13.  Consultation/ Coordination 

Present  law 
No  provision. 


Present  law 

The  International  Investment  Survey  Act 
of  1976  requires  periodic  reports  on  interna- 
tional investment  in  the  U.S.  and  by  U.S. 
persons  overseas. 
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the  agreement  for  expedited  consideration 
by  the  Congress. 

b.  Tariff  agreements  with  Israel  must  take 
into  account  products  benefitting  from  a 
discriminatory     preferential     arrangement 


tion  containing  more  specific  rules.  An  eligi- 
ble product  is  on  imported  directly  from  a 
beneficiary  country  and  containing  at  least 
35  percent  cumulative  local  value-added.  15 
percent  of  which  can  be  of  U.S.  origin. 
VaiiiP  is  the  sum  of  the  cost  or  value  of  ma- 


Present  law 

The  CBI  legislation  provides  that  with 
regard  to  section  201  cases  involving  perish- 
able commodities,  the  President,  within  21 
days  of  application  to  the  Secretary  of  Agri- 
riiiiiirp  and  uDon  the  Secretary-s  recommen- 
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House  bill 

No  provision. 
Senate  bill 

Would  authorize  USTR  up  to  90-day  delay 
in  initiation  of  consultations. 
Conference  agreement 

House  recedes. 

9.  Confidentiality  Information  and  Pro- 
hibited Acts 

Present  law 

No  specific  exception  for  information  sub- 
mitted in  connection  with  Trade  Act  invest- 
gations. 
House  bill 

Requires  Secretary  to  seek  arrangement 
with  private  sector  regarding  access  to  infor- 
mation for  service  program;  authorizes  Sec- 
retary to  require  persons  to  submit  critical 
information  exept  disclosure  authorized  in 
certain  circumstances;  persons  failing  to 
provide  critical  information  are  subject  to 
civil  penalty  proceeding. 
Senate  bill 

Would  exempt  business  confidential  infor- 
mation requested  or  received  by  USTR  in 
aid  of  Trade  Act  investigations  from  FOIA. 
Conference  agreement 

House  recedes. 

10.  Defintion  of  International  Trade 

Present  law 

Trade  in  goods  anmd  services  only,  no  ref- 
erence to  foreign  direct  investment. 
House  bill 

Trade  in  goods  and  services  only;  no  refer- 
ence foreign  direct  investment. 
Senate  bill 

Would  specifically  include  foreign  direct 
investment   by   U.S.   persons,   especially   if 
such  investment  has  implications  for  goods 
and  services. 
Conference  agreement 

House  recedes. 

U.  High  Technology  Exports 

Present  law 

No  specific  provision. 
House  bill 

No  provision. 
Senate  bill 

Would  authorize  President  to  enter  bilat- 
eral or  multilateral  agreements  as  may  be 
necessary  to  achieve  ojectives  relevant  to 
high  technology  products;  President  given 
5-year  authority  to  eliminate  duties  on  cer- 
tain high  technology  items. 
Conference  agreement 

House  recedes. 

12.  Services  Industries  Development  Pro- 
gram 
Present  law 

No  provision. 
House  bill 

Requires  Secretary  of  Commerce  to  estab- 
lish Services  Industries  Developing  Program 
involving  development,  and  analysis  of  data 
on  trade,  competitive  factors  affecting  serv- 
ices industries,  etc;  requires  biennial  report 
to  Congress  and  President  containing  analy- 
sis of  information  collected  under  program. 
Senate  bill 

Similar  provisions   relating   to  establish- 
ment of  a  services  industries  development 
program;  no  reporting  requirement. 
Conference  agreement 

Senate  recedes  on  program  and  biennial 
report  with  an  amendment  to  include  provi- 


sions of  the  Senate  bill  to  broaden  the  scope 
of  data  collection  and  analysis. 

13.  Consultation/Coordination 

Present  law 

No  provision. 
House  bill 

Requires  regular  consultations  with  serv- 
ices industries;  provides  USTR  coordination 
of  services  trade  policies  with  assistance 
from  other  agencies;  requires  consultations 
with  States  on  trade  policy  issues  and  estab- 
lishment of  intergovernmental  policy  advi- 
sory committees. 
Senate  bill 

Similar  provisions. 
Conference  agreement 

Senate  recedes. 

14.  Definition  of  Service  and  Secretary 
Present  law 

Undefined. 
House  bill 

Defines  "services"  to  mean  economic  out- 
puts associated  with  international  trade 
that  are  not  tangible  goods,  including,  but 
not  limited  to,  certain  listed  services;  defines 
"Secretary"  as  Secretary  of  Commerce. 
Senate  bill 

No  provision. 
Conference  agreement 

House  recedes  on  definition  of  "Secre- 
tary" Senate  recedes  to  House  with  modifi- 
cation on  definition  of  "services",  to  be  in- 
cluded in  Services  Industries  Development 
program. 

The  Conferees  do  not  intend  that  the  defi- 
nition of  services  which  appears  in  section 
306  of  the  Conference  Agreement  to  be  ex- 
haustive. Instead,  it  should  be  referred  to 
and  used  as  guidance  in  determining  what 
services  means  for  purposes  of  section  301  of 
the  Trade  Act  of  1974  as  amended  by  the 
Conference  Agreement. 

15.  Statement  of  Purposes 
Present  law 

No  provision. 
House  bill 

Purposes  are:  (1)  to  encourage  expansion 
of   international   trade   and   investment   in 
services;  (2)  promote  expansion  of  U.S.  serv- 
ice industries  in  foreign  commerce. 
Senate  bill 

Purposes  are:  to  foster  economic  growth, 
employment  by  expanding  competitive  U.S. 
exports  through  achievement  of  commercial 
opportunities  in  foreign  markets  substan- 
tially equivalent  to  those  accorded  by  U.S.; 
to  improve  President's  ability  to  identify, 
analyze  and  eliminate  barriers;  to  encourage 
expansion  of  services  trade  through  trade 
agreements;  and  to  enhance  free  flow  of  for- 
eign direct  investment. 
Conference  agreement 

House  recedes  to  Senate  with  modification 
of  purpose  related  to  trade  in  services. 

16.  Short  Title 
Present  law 

No  provision. 
House  bill 

"Services  Industries  Commerce  Develop- 
ment Act  of  1984". 
Senate  bill 

"International     Trade     and     Investment 
Act", 
Conference  agreement 

House  recedes. 

17.  Data  on  International  Trade  in  Serv- 
ices (sec.  255  of  Senate  bill) 


Present  law 

The  International  Investment  Survey  Act 
of  1976  requires  periodic  reports  on  interna- 
tional investment  in  the  U.S.  and  by  U.S. 
persons  overseas. 

House  bill 

No  provision. 
Senate  bill 

Redesignates  the  Act  as  the  International 
Investment  and  Trade  in  Services  Survey 
Act,  adds  trade  in  services  to  the  periodic  re- 
porting requirements  and  extends  reporting 
to  transactions  with  unaffiliated  (as  well  as 
affiliated)  foreign  persons. 

Conference  agreement 

House  recedes  to  Senate  with  amend- 
ments deleting  definition  of  services  and  ex- 
panding access  to  reports. 

TITLE  IV:  UNITED  STATES-ISRAEL  FREE  TRADE 
AREA 

1.  Short  title  (sec.  401  of  House  bill) 
Present  law 

No  provisions. 
House  bill 

"United  States-Israel  Free  Trade  Area 
Act" 

Senate  bill 

No  provision. 
Conference  agreement 

House  provision. 

2.  Scope  of  Authority  to  Enter  Into  Trade 
Agreements  Modifying  or  Eliminating 
Tariff  and  Nontariff  Trade  Barriers,  (sec. 
402  of  House  bill;  sec.  401  of  Senate  bill) 

Present  law 

The  President  has  no  authority  to  pro- 
claim tariff  reductions,  increases,  or  modifi- 
cations. The  President's  basic  tariff  negoti- 
ating authority,  set  forth  in  section  101  of 
the  Trade  Act  of  1974  expired  in  1979;  more 
limited  "residual"  authority,  contained  in 
section  124  of  the  Act  expired  in  1982. 

The  President  is  authorized  by 
section  102(b)  of  the  Act  to  negotiate  trade 
agreements  harmonizing,  reducing,  or  elimi- 
nating nontariff  trade  barriers.  This  author- 
ity expires  January  3,  1988.  The  authority 
merely  provides  for  expedited  consideration 
by  the  Congress  of  any  agreement  negotiat- 
ed pursuant  to  it,  if  the  President  follows 
the  procedures  the  authority  prescribes. 

House  bill 

a.  Authorizes  the  President  to  enter  into  a 
trade  agreement  with  Israel  providing  for 

(1)  duty-free  entry  of  Israeli  products,  and 

(2)  the  harmonization,  reduction,  or  elimi- 
nation of  nontariff  trade  barriers. 

b.  No  provision. 

Senate  bill 

a.  Amends  section  102(b)  and  102(g)  to  au- 
thorize the  President  to  negotiate  trade 
agreements  harmonizing,  reducing,  or  elimi- 
nating tariff,  as  well  as  nontariff,  trade  bar- 
riers, provided  that  any  such  agreement 
that  would  eliminate  or  reduce  tariffs  may 
be  entered  into  only  with  Israel  or  Canada. 
If  any  other  country  requests  such  negotia- 
tions, the  President  must  notify  the  Finance 
and  Ways  and  Means  Committees  at  least  60 
days  before  the  90  day  notification  and  con- 
sultation period  required  by  current  law 
before  the  President  enters  into  the  agree- 
ment (as  a  condition  of  expedited  Congres- 
sional consideration).  If  either  committee 
disapproves  of  the  negotiation  of  such 
agreement,  before  that  60-day  period  ex- 
pires, then  the  President  could  not  submit 
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Senate  bill 

Amends  section  612(b)  of  Trade  Act  of 
1974  to  authorize  President  to  seek  estab- 
lishment of  joint  commission  to  resolve 
tro/fo    QnH    nth*»r    ppnnnmir    i.'i.siie.s    between 


information  required  under  section  505(c) 
be  included  as  a  separate  section  in  that 
annual  report.  Furthermore,  the  report 
should  address  specifically  the  extent  that 
each  of  the  rights  included  in  the  statutory 


House  bill 

Makes  explicit  that  provisions  relating  to 
nationalization,  expropriation  and  seizure  of 
property  (sec.  502(b)(4)  (A),  (B)  and  (O)  in- 
clude "patents,  trademarks,  or  copyrights" 
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the  agreement  for  expedited  consideration 
by  the  Congress. 

b.  Tariff  agreements  with  Israel  must  take 
into  account  products  benefitting  from  a 
discriminatory  preferential  arrangement 
and  the  preference  has  been  the  subject  of  a 
GATT  dispute  settlement  proceeding  initi- 
ated by  the  United  States. 
Conference  agreement 

Senate  provisions,  except  that  the  90-day 
prior  notification  and  consultation  require- 
ment would  not  apply  to  Israel  and  trade 
agreements  with  Canada  would  be  subject 
to  the  same  60-day  prior  disapproval  provi- 
sion as  other  countries. 

3.   Procedures    for   Implementing   Agree- 
ments (sec.  402  of  House  bill;  sec.  401  of 
Senate  bill) 
Present  law 

The  procedures  for  congressional  consid- 
eration of  any  agreement  negotiated  under 
section  102  include  the  "fastrack  "  proce- 
dures set  forth  in  sections  102(c)-(f)  and 
151-154  of  the  Trade  Act  of  1974. 

In  general,  these  procedures  provide  for 
notificaton  of  Congress  90  days  before  the 
President  enters  into  an  agreement;  submis- 
sion of  the  agreement  and  implementing 
legislation  for  Congressional  approval  after 
the  agreement  is  entered  into;  and  approval 
or  disapproval  by  both  Houses  within  60 
days. 
House  bill 

The  President  may  proclaim  any  tariff 
changes  resulting  from  such  an  agreement. 
However,  the  President  must  submit  any 
nontariff  barrier  provision  of  the  agreement 
for  Congressional  approval  under  the  proce- 
dures of  section  102  of  the  trade  Act. 
Senate  bill 

Same  as  current  law  for  nontariff  barrier 
agreements  negotiated  under  the  section 
102  authority.  Thus,  both  tariff  and  nontar- 
iff matters  would  be  subject  to  Congression- 
al approval. 
Conference  agreement 
Senate  provisions. 

4.  Limitation  of  Most-Favored-Nation  Ben- 
efits (  sec.  406  of  House  bill;  sec.  401  of 
Senate  bill) 
Present  law 

Certain  U.S.  treaties  may  be  interpreted 
to  extend  automatically  to  the  other  party, 
by  virtue  of  most-favored-nation  provisior^, 
any  tariff  or  other  trade  benefit  accorded  by 
the  United  States  to  any  other  country. 
House  bill 

Provides  that  no  trade  benefit  shall  be  ex- 
tended  to   any   country   by   reason   of   an 
agreement  with  Israel  entered  into  under 
this  authority. 
Senate  bill 

Same  as  House  bill,  except  includes  any 
agreement  with  Canada. 
Conference  agreement 

Senate  provision  amended  to  apply  to  any 
agreement  entered  into  under  the  author- 
ity. 

5.  Rules-of-origin  (sec.  403  of  House  bill; 
sec.  401  of  Senate  bill) 
Present  law 

In  general,  an  imported  article  is  treated 
for  customs  purposes  as  originating  where  it 
was  wholly  grown,  produced,  or  manufactur- 
ered.  If  further  work  in  another  country 
"substantially  transforms "  the  article,  then 
It  is  considered  a  product  of  the  other  coun- 
try. 

The  Caribbean  Basin  Initiative  although 
not  applicable  here,  is  an  example  of  legisla- 


tion containing  more  specific  rules.  An  eligi- 
ble product  is  on  imported  directly  from  a 
beneficiary  country  and  containing  at  least 
35  percent  cumulative  local  value-added.  15 
percent  of  which  can  be  of  U.S.  origin. 
Value  is  the  sum  of  the  cost  or  value  of  ma- 
terials plus  the  direct  cost  of  processing  in 
the  beneficiary  country  or  countries.  Prod- 
ucts merely  package  or  combined  in  the 
country,  or  merely  diluted  by  a  liquid  that 
does  not  materially  alter  the  article's  essen- 
tial character,  do  not  qualify. 

House  bill 

a.  Incorporates  the  same  rules  of  origin 
for  Israeli  products  that  were  specified  in 
the  Caribbean  Basin  Initiative  legislation. 

b.  Treasury    must    consult    with    USTR 
before  issuing  regulations  to  carry  out  these 
origin  rules. 
Senate  bill 

a.  Requires  that  any  agreement  with 
Israel  meet  requirements  •similar"  to  that 
the  CBI. 

b.  No  provision. 


Conference  agreement 

a.  Senate  recedes. 

b.  Senate  recedes. 
6.  Temporary  Import  Relief  as  Exception 

to  Dutyfree  Treatment.  (Sec.  404  of  House 
bill;  sec.  401  of  Senate  bill) 
Present  law 

Sections  201-203  of  the  Trade  Act  of  1924 
authorize  the  President  to  impose  quotas, 
tariffs,  or  to  negotiate  export  restraints  in 
order  to  provide  relief  to  an  industry  for 
which  the  International  Trade  Commission 
has  determined  that  increasing  imports  are 
a  substantial  cause  of  serious  injury  or  a 
threat  thereof.  Relief  may  be  for  up  to  5 
years,  and  may  be  extended  after  the  initial 
period  for  up  to  3  more  years. 

Section  232  of  the  Trade  Expansion  Act  of 
1962  authorizes  the  President  to  take  such 
action  as  he  deems  necessary  to  adjust  im- 
ports of  articles  that  are  being  imported  in 
such  quantities  or  under  such  circumstances 
as  to  threaten  to  impair  the  national  securi- 
ty. 
House  bill 

a.  Provides  that  the  President  may  pro- 
claim duties  for  Israeli  products  in  accord 
with  actions  taken  under  section  203  of  the 
Trade  Act  or  section  232  of  the  Trade  Ex- 
pansion Act. 
Senate  bill 

a.  No  provision. 

House  bill 

b.  Authorizes  the  President  to  suspend 
duty-free  treatment  for  Israeli  products 
that  the  ITC  determines  are  the  substantial 
cause  of  serious  injury  to  the  industry 
which  seeks  relief  under  section  201. 

Senate  bill 

b.  No  provision. 
House  bill 

c.  Further  provides  that  section  201  relief 
in  effect  when  the  Israel  government  be- 
comes effective  shall  remain  in  effect  until 
modified  or  terminated.  Further,  the  Presi- 
dent may  reduce  or  terminate  the  applica- 
tion of  the  existing  relief  to  the  article. 

Senate  bill 

c.  No  provision. 
Conference  agreement 

c.  Senate  recedes. 

7.  Perishable  Products  (Sec.  405  of  House 
bill:  sec.  401(d)  of  Senate  bill) 


Present  law 

The  CBI  legislation  provides  that  with 
regard  to  section  201  cases  involving  perish- 
able commodities,  the  President,  within  21 
days  of  application  to  the  Secretary  of  Agri- 
culture and  upon  the  Secretary's  recommen- 
dation, may  withdraw  duty-free  treatment 
of  the  commodity  until  a  final  negative  de- 
termination by  the  ITC  or  a  decision  by  the 
President  regarding  relief  or  until  changed 
circumstances.  Perishable  producU  are  (1) 
live  plants;  (2)  fresh  or  chilled  vegetables; 
(3)  fresh  mushrooms;  (4)  fresh  fruit;  (5) 
fresh  cut  flowers:  and  (6)  concentrated 
citrus  fruit  juices. 
Hotise  bill 

Requires  that  any  U.S.-Israel  trade  agree- 
ment incorporate  the  same  emergency  relief 
provision  as  contained  in  the  Caribbean 
Basin  Initiative  legislation. 

Senate  bill 

Requires  that  implementing  legislation 
contain  emergency  relief  provisions  for  per- 
ishable products  similar  to  that  in  the  CBI 
legislation.    Perishable  products"  are: 

( 1 )  vegetables; 

(2)  edible  nuts  and  fruits; 

(3)  fresh  cut  flowers;  and 

(4)  concentrated  citrus  fruit  juice. 

Conference  agreement 

Senate  recedes  with  an  amendment  to  in- 
clude the  products  in  its  definition  of  per- 
ishable products 

8.  Section  22  Pees  (sec.  405(f)  of  House 
bill) 
Present  law 

Section  22  of  the  Agricultural  Adjustment 
Act  authorizes  the  imposition  of  the  import 
fees  and  quotas  on  products  rendering  inef- 
fective (or  tending  to  do  so)  a  domestic  price 
support  program. 

House  bill 

Duty  reductions  proclaimed  as  a  result  of 
the  U.S.-Israel  trade  agreement  shall  not 
affect  section  22  fees. 

Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

9.  Relationship  of  Other  Trade  Laws  (sec. 
406  of  House  bill) 

Present  law 

Import  relief  is  authorized  under  section 
232  of  the  Trade  Expansion  Act  of  1962  for 
national  security  reasons;  under  the  Tariff 
Act  of  1930  as  a  remedy  for  unfair  trade 
practices;  and  under  the  Trade  Act  of  1964 
for  adjustment  purposes  or  to  repond  to  cer- 
tain unfair  trade  practices  not  otherwise 
covered  in  the  1930  Act. 

House  bill 

Implementation  of  U.S.-Israel  trade  agree- 
ment may  not  affect  the  application  of  laws 
authorizing  relief  from  import  competition. 

Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

10.  U.S.-Canada  Commission  (Sec.  402  of 
Senate  bill) 
Present  laic 

No  provision. 
House  bill 

No  provision. 
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House  bill 

Requires  the  Secretary  of  Treasury  to 
consult  with  USTR  before  prescribing  regu- 
lations governing  GSP  rule-of-origin  re- 
quirements. 


Present  law 

Under  sec.  504(c),  a  particular  beneficiary 
country  is  eligible  for  GSP  treatment  an/a 
particular  article  within  90  days  after  the 
close  of  a  calendar  year  if  its  exports  to  the 


adequate  and  effective  intellectual  property 
rights  protection. 
Conference  agreement 

House  recedes  on  cutback  authority,  with 
an    amendment    requiring    graduation    of 

.«t-;^^  .*,;ffri  *a  ii(\f\  rztlTf  rin/lpvpH  anniiAl- 
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Senate  bill 

Amends  section  612(b)  of  Trade  Act  of 
1974  to  authorize  President  to  seek  estab- 
lishment of  joint  commission  to  resolve 
trade  and  other  economic  issues  between 
the  United  States  and  Canada. 
Conference  agreement 

Senate  recedes. 

TITLE  V:  GENERALIZED  SYSTEM  OF  PREFERENCES 
(AMENDMENTS  TO  TITLE  V.  TRADE  ACT  OF  1974  1 

1.  Title  and  Purposes  (sec.  501  of  Senate 
and  House  bills) 

Present  law 

No  provision. 
House  bill 

Entitled  'Generalized  System  of  Prefer- 
ences Renewal  Act  of  1984"  and  outlines  10 
specific  purposes. 
Senate  bill 

Same  provision  except  no  specific  refer- 
ences   to    intellectual    property    rights    or 
internationally  recognized  worker  rights. 
Conference  agreement 

House  provision. 

2.  Basic  Authority  and  Time  Limits 

2.  a.  Authority  (sec.  502  of  House  bill;  sec. 
503  of  Senate  bill) 
Present  law 

Sec.  501  authorizes  President  to  extend 
duty-free  treatment  to  eligible  articles  as  de- 
scribed below.  President  "shall  have  due 
regard  for": 

1.  effect  of  such  action  on  furthering 
country's  economic  development; 

2.  extent  to  which  comparable  actions 
taken  by  other  developed  countries,  and 

3.  anticipated  impact  on  such  action  on 
competing  U.S.  products. 

House  bill 

Adds,  phrase,  "through  the  expansion  of 
their  exports"  to  the  end  of  paragraph  (1) 
and  a  new  criterion  (4):  "the  extent  of  the 
beneficiary  developing  country's  competive- 
ness  with  respect  to  eligible  articles. " 
Senate  bill 

Includes  paragraph  on  country's  competi- 
tiveness; does  not  include  amendments  to 
paragraph  ( 1 ) 
Conference  agreement 

House  provision. 

2.  b.  Time  Limit  (sec.  506  of  House  bill; 
sec.  502  of  Senate  bill) 
Present  law 

No  duty-free  treatment  shall   remain  in 
effect  after  January  3.  1985  and  report  on 
program's  operation  must  be  filed  after  5 
years  under  sec.  505. 
House  bill 

Extends  expiration  date  until  1/3/90  and 
requires  the  President  to  submit  a  report  to 
Congress  before  that  date  on  the  operation 
of  program  and  annual  reports  on  the  status 
of  internationally  recognized  worker  rights 
within  each  beneficiary  developing  country. 
Senate  bill 

Extends  program  to  1/3/95  and  does  not 
require  reports. 
Conference  agreement 

Program  extended  for  S'/j  years. 

House  provisions  on  reports. 

With  respect  to  the  reports  on  workers 
rights,  the  Conferees  note  that  the  Presi- 
dent already  submits  an  annual  report  to 
Congress  under  section  116(d)  of  the  For- 
eign Assistance  Act  of  1961  prepared  by  the 
Department  of  State  and  Labor  on  human 
rights.  It  is  the  Conferees'  intent  that  the 


information  required  under  section  505(c) 
be  included  as  a  separate  section  in  that 
annual  report.  Furthermore,  the  report 
should  address  specifically  the  extent  that 
each  of  the  rights  included  in  the  statutory 
definition  of  internationally  recognized 
worker  rights  is  respected  within  each  bene- 
ficiary developing  country. 

3.  Eligible  Countries  (sec.  503  of  House 
bill;  sec.  504  of  Senate  bill) 

3a.  Procedure 
Present  law 

President    designates    BDCs    under    sec. 
502(a)  by   executive  order  after  notifying 
Congress;  same  for  termination. 
House  bill 

Adds  definition  of  term  "internationally 
recognized  worker  rights"  to  include— 

"(A)  the  right  of  association; 

"(B)  the  right  to  organize  and  bargain  col- 
lectively; 

"(C)  a  prohibition  on  the  use  of  any  form 
of  forced  or  compulsory  labor: 

"(D)  a  minimum  age  for  the  employment 
of  children;  and 

"(E)  acceptable  conditions  of  work  with 
respect  to  minimum  wages,  hours  of  work, 
anci  occupational  safety  and  health." 
Senate  bill 

No  provision. 
Conference  agreement 

House  provisions. 

It  is  the  intention  of  the  Conferees  that 
this  definition  of  internationally  recognized 
worker  rights  be  interpreted  to  be  commen- 
surate with  the  development  level  of  the 
particular  country,  but  that  each  element  of 
the  definition  be  reviewed  with  respect  to 
the  determination  required  by  section 
503(c)(3)  of  this  bill. 

3.  b.  Mandatory  criteria 
Present  law 

Certain  named  developed  countries  are  in- 
eligible under  sec.  502(b)  for  benefit  as  are 
OPEC  members  and  Communist  countries, 
unless  they  are  GATT  and  IMF  members 
and  not  dominated  by  international  commu- 
nism, and  countries  providing  preferential 
treatment  to  another  developed  country 
unless  such  preferences  have  no  significant 
adverse  effects. 
House  bill 

Hungary  deleted  from  list  of  ineligible  de- 
veloped countries. 
Senate  bill 

No  provision. 
Conference  agreement 

House  provisions. 

3.  c.  Mandatory  criteria,  subject  to  nation- 
al interest  waiver 
Present  law 

Unless  the  President  determines  that  des- 
ignation of  eligibility  would  be  in  the  na- 
tional economic  interest,  despite  failure  to 
comply  with  the  following  conditions,  a 
country  also  is  ineligible  under  sec.  502(b) 
for  GSP  benefits  if- 

1.  it  has  taken  actions  which  have  the 
effect  of  nationalizing,  expropriating  or  oth- 
erwise seizing  control  of  U.S.  citizens'  prop- 
erty without  providing  adequate  compensa- 
tion; 

2.  it  fails  to  cooperate  with  the  United 
States  in  interdicting  unlawful  narcotics 
traffic; 

3.  it  fails  to  recognize  or  enforce  arbitral 
awards  in  favor  of  U.S.  citizens;  or 

4.  it  aids  or  abets  international  terrorism 
by  granting  sanctuary  to  international  ter- 
rorists. 


House  bill 

Makes  explicit  that  provisions  relating  to 
nationalization,  expropriation  and  seizure  of 
property  (sec.  502(b)(4)  (A),  (B)  and  (O)  in- 
clude "'patents,  trademarks,  or  copyrights" 
and  adds  following  new  criteria: 

"(8)  if  such  country  has  not  taken  or  is 
not  taking  steps  to  afford  internationally 
recognized  worker  rights  to  workers  in  the 
country  (including  any  designated  zone  in 
that  country)." 

Senate  bill  " 

Identical  provision  on  intellectual  proper- 
ty   rights;    does   not   include   provision   on 
worker  rights. 
Conference  agreement 

House  provisions.  The  Conferees  recog- 
nized that  although  the  new  subparagraph 
(8)  language  will  become  immediately  effec- 
tive, it  will  be  difficult  to  make  the  determi- 
nations it  requires  because  the  first  report 
required  by  section  506  will  not  be  complet- 
ed until  1986.  The  Conferees  expect  the 
President  to  make  his  determinations  under 
this  section  according  to  the  best  informa- 
tion available  to  him. 

3.  d.  Factors  to  be  taken  into  account 
Present  law 

In  determining  whether  to  designate  a 
country  as  a  GSP  beneficiary,  the  President 
must  take  into  account  the  following  factors 
under  sec.  502(c)  before  designation: 

1.  the  desire  of  the  country  to  receive  ben- 
efits; 

2.  the  level  of  the  country's  economic  de- 
velopment; 

3.  whether  other  developed  countries  are 
extending  benefits  to  the  country;  and 

4.  the  extent  to  which  the  country  has 
provided  assurances  of  equitable  and  rea- 
sonable access  to  its  markets  and  basic  com- 
modity resources. 

House  bill 

Adds  the  following  three  new  factors: 

"(5)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights; 

"(6)  the  extent  to  which  such  country  has 
taken  action  to  reduce  trade  distorting  in- 
vestment practices  and  policies  (including 
export  performance  requirements),  and 
reduce  or  eliminate  barriers  to  trade  in  serv- 
ices"; and 

"(7)  whether  or  not  such  country  has 
taken  or  is  taking  such  steps  to  afford  work- 
ers in  that  country  (including  any  designat- 
ed zone  in  that  country)  internationally  rec- 
ognized worker  rights". 
Senate  bill 

Identical  new  criteria  (5);  identical  criteria 
(6)  on  investment  but  does  not  include  refer- 
ences to  barriers  to  trade  in  services;  does 
not  include  criteria  (7)  relating  to  worker 
rights;  and  amends  criteria  (4)  by  adding 
the  phrase  "and  the  extent  to  which  such 
country  has  assured  the  U.S.  that  it  will  re- 
frain from  engaging  in  unreasonable  export 
practices." 

Conference  agreement 

Combines  House  and  Senate  provisions. 

4.  Eligible  Articles 

4. a.    Regulations   on    rules-of-origin   (sec. 
503  of  House  bill) 
Present  law 

Secretary  of  Treasury  has  authority 
under  section  503(b)  to  prescribe  regulations 
to  carry  out  GSP  rules-of-origin. 
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House  bill 

Changes  date  of  production  to  1/3/75. 
Senate  bill 

The      50-percent-of -imports     competitive 


Conference  agreement 
Identical  provisions. 

TITLE  Vi:  AMENDMENT  TO  THE  COUNTERVAILING 
DUTY   iCVDi   AND  ANTIDUMPING   lADi   LAWS 


Senate  bill 

Requires  verification  of  any  amount,  in- 
cluding offsets,  subtracted  from  gross  subsi- 
dy to  determine  net  subsidy. 

Conference  agreement 
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House  bill 

Requires  the  Secretary  of  Treasury  to 
consult  with  USTR  before  prescribing  regu- 
lations governing  GSP  rule-of-ongin  re- 
quirements. 

Senate  bill 

No  provision. 
Conference  agreement 

House  provision. 

4.  b.  Ineligible  articles  (sec.  504  of  House 
bill;  sec.  505  of  Senate  bill) 
Present  law 

The  following  import-sensitive  articles 
may  not  be  designated  under  sec.  503(c)  for 
GSP  eligibility: 

1.  Textile  and  apparel  articles  subject  to 
textile  agreements; 

2.  watches; 

3.  import-sensitive  electronic,  steel,  and 
glass  products; 

4  certain  footwear  articles;  and 

5.  any  other  article  the  President  deter- 
mines is  import-sensitive  in  the  context  of 
GSP. 
House  bill 

The  exclusion  for  footwear  is  expanded  to 
cover  "footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  this  title  on  April  1,  1984". 

Senate  bill 

Identical  provision  except  the  existing  ex- 
clusion   for   certain    footwear    in    subpara- 
graph (E)  is  retained.  Deletes  watches  from 
the  list  of  ineligible  articles. 
Conference  agreement 

House  provision. 

5.  Limitations  on  Preferential  Treatment 
(sec.  505  of  House  bill;  sec.  506  of  Senate 
bill) 

5.  o.  Study  and  report 

Present  law 

Sec.  504(a)  authorizes  President  to  with- 
draw, suspend,  or  limit  duty-free  treatment 
for  any  eligible  article  or  beneficiary  coun- 
try and  requires  withdrawal  or  suspension 
of  beneficiary  designation  if  after  designa- 
tion, circumstances  change  so  that  country 
does  not  meet  initial  designation  criteria. 

No  provision. 

House  bill 

Requires  President  to— 

Submit  report  to  the  Congress  by  1/4/87 
on  the  application  of  sec.  501  and  502(c)  and 
the  actions  he  has  taken  to  withdraw,  sus- 
pend, or  limit  benefits  for  failure  to  take  ac- 
tions described  in  sec.  502(c);  and 

Conduct  a  general  review  of  eligible  arti- 
cles based  on  initial  designation  criteria 
under  sec.  501  or  502(c),  to  be  completed  by 
1/4/86,  and  renewed  periodically  thereafter. 

Senate  bill 

Similar  provision,  except  report  is  not  due 
until  1/4/88.  and  requires  particular  empha- 
sis on  country's  efforts  to— 

1.  provide  market  access; 

2.  protect  intellectual  property  righte:  and 

3.  reduce  trade-distorting  investment  prac- 
tices and  policies. 

Similar  provision,  except  first  review  must 
be  completed  not  later  than  1/4/87. 

Conference  agreement 

Senate  provisions  on  report  and  review 
dates;  does  not  include  Senate  provisions  on 
particular  emphasis  requirement. 

5.  b.  Competitive  need  limits 

1.  Basic  limits. 


Present  law 

Under  sec.  504(c).  a  particular  beneficiary 
country  is  eligible  for  GSP  treatment  an/a 
particular  article  within  90  days  after  the 
close  of  a  calendar  year  if  its  exports  to  the 
U.S.  in  that  calendar  year  exceeded  either— 
A  a  dollar  amount  set  by  a  formula  based 
on  growth  in  U.S.  GNP  (the  1983  limit  was 
about  $57  million);  or 

B.  50  percent  of  the  total  value  of  U.S.  im- 
ports of  the  article. 
House  bill 

Retains  basic  competitive  need  limits. 
Senate  bill 

Identical  provision. 
Conference  agreement 
Identical  provisions. 

2.  Graduation,  cutback  and  waiver  author- 
ity 
Present  law 

Discretionary  authority  under  sec.  504(a) 
to  withdraw,  suspend  or  limit  benefits;  no 
authority  to  waive  competitive  need  limits, 
except  in  special  circumstances  applicable 
only  to  the  Philippines. 
House  bill 

Beginning  on  January  4.  1986.  cutbacks 
and  waivers  authorized  for  3  groups  of  coun- 
tries as  described  below: 

Countnes   with   $9,000   GNP-Mandatory 
graduation  for  all  articles  over  a  maximum 
period  of  two  years,  then  country  no  longer 
considered  a  BDC. 
No  waiver  authority. 

Countries  with  10%  share  of  GSP  dutyfree 
imports  or  S5.000  GA/P.-Mandatory  cut- 
back in  competitive  need  limits  for  all  arti- 
cles (from  $57  million/50%  to  $25  million/ 
25%). 

President  may  waive  cutbacks  and  restore 
the  original  competitive  need  limits  ITC 
advice  on  whether  any  industry  is  likely  to 
be  adversely  affected;  (2)  determining  a 
waiver  is  in  the  national  economic  interest 
based  on  sees.  501  and  502(c)  criteria  (in- 
cluding market  access,  intellectual  property 
rights  protection  and  internationally  negoti- 
ated worker  rights);  and  (3)  publishing  his 
determination. 

All  Other  Countries.— Presidential  discre- 
tion to  reduce  competitive  need  limits  (from 
$57  million/50%  to  $25  million/25%)  on  arti- 
cle-by-article basis  if  country  has  "demon- 
strated a  sufficient  degree  of  competitive- 
ness" in  such  article. 

President  may  waive  limits  on  article-by- 
article  basis  but  total  waivers  above  present 
competitive  need  levels  cannot  exceed  25 
percent  of  total  U.S.  GSP  duly-free  imporU. 
Senate  bill 

Beginning  on  January  4.  1987.  cutbacks 
and  waivers  are  authorized  as  follows; 

Presidential  discretion  to  reduce  competi- 
tive need  limits  (from  $57  million/50%  to 
$25  million/25%)  on  arlicle-by-arlicle  basis 
if  country  "demonstrated  a  sufficient  degree 
of  competitiveness"'  in  such  article. 

After  two  years  (i.e.,  when  the  above  prod- 
uct review  is  completed),  competitive  need 
limits  may  be  waived  if  the  President  ( 1 )  re 
ceives  ITC  advice  on  whether  any  U.S.  in- 
dustry is  likely  to  be  adversely  affected:  (2) 
determines  a  waiver  is  in  the  national  eco- 
nomic interest  based  on  the  basic  designa- 
tion criteria  under  .sections  501  and  502(c) 
and;  (3)  publishes  his  determination. 

In  making  his  national  interest  determina- 
tion, the  President  must  give  great  weight 
to  (1)  assurances  of  equitable  and  reasona- 
ble market  access  to  the  beneficiary  coun- 
try, and  (2)  the  extent  the  country  provides 


30445 

adequate  and  effective  intellectual  property 
rights  protection. 
Conference  agreement 

House  recedes  on  cutback  authority,  with 
an  amendment  requiring  graduation  of 
countries  with  $8,500  GNP  (indexed  annual- 
ly to  50  percent  of  change  in  U.S.  GNP). 
phased  out  over  two-year  period. 

Senate  recedes  on  waiver  authority  with 
an  amendment  limiting  total  waivers  for  all 
countries  above  present  competitive  need 
levels  to  maximum  30  percent  of  toUl  GSP 
free  imports,  of  which  maximum  of  one-half 
may  apply  to  countries  with  10  percent 
share  of  total  GSP  free  imports  or  $5,000 
GNP.  and  requiring  great  weight  to  particu- 
lar factors  in  national  interest  determina- 
tion. 

5.  c.  Exceptions  to  application  of  competi- 
tive need  limits 
1.  Philippines  exception 

Present  law 

Competitive  need  limits  do  not  apply  if 
waived  by  President  because  he  finds: 

A.  an  historical  preferential  trading  rela- 
tionship with  the  country  exists; 

B.  there  is  a  trade  agreement  to  which  the 
country  and  the  U.S.  are  parties;  and 

C.  the  country  does  not  impose  unreason- 
able or  discriminatory  barriers  to  U.S.  com- 
merce. 


House  bill 

Waiver  authority  is  retained  for  the  Phil- 
ippines,   subject    to    the    country    criteria 
above. 
Senate  bill 

Waiver  authority  is  retained,  but  subject 
to  reduction  in  competitive  need  limits  on 
article  basis  above. 
Conference  agreement 

Senate  provision. 

2.  Exception  for  least  developed  develop- 
ing countries  (LDDC"s) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

Competitive  need  limiU  shall  not  apply  to 
LDDC's  as  determined  by  the  President  and 
designated  60  days  after  notification  to  Con- 
gress. 
Conference  agreement 

Senate  provisions. 

No  domestic  production  exception. 

Present  law 

The      50-percent-of-imporU      competitive 
need  limit  does  not  apply  if  a  like  or  directly 
competitive  article  was  not  produced  in  the 
U.S.  on  1/3/75. 
House  bill 

Changes  date  of  production  to  1/3/85. 

Senate  bill 

The  50-percent-of-imports  competitive 
need  limit  (after  application  of  subsection 
(c)(2))  does  not  apply  if  a  like  or  directly 
competitive  article  was  not  produced  in  the 
United  States  on  January  3.  1985. 
Conference  agreement 

Senate  provisions. 

3.  No  domestic  production  exception 

Present  law 

The  50-percent-of-imports  competitive 
need  limit  does  not  apply  if  a  like  or  directly 
competitive  article  was  not  produced  in  the 
United  States  on  1/3/75. 
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pression  or  undercutting,  and  the  dumping 
margin  for  each  entry  of  each  exporter  does 
not  exceed  15  percent  of  the  weighted  aver- 
age margin  for  all  entries  of  the  exporter. 
Unlike  CVD  cases,  the  administering  au- 
thority is  not  authorized  to  suspend  AD  in- 
.,„o»i.r«»ir.nc  fin  tho  hn.<is  of  Quantitative  re- 


Senate  bill 

No  provision. 
House  bill 

b.  CVD  or  AD  duties  in  the  amount  of  any 
residual  subsidy  or  dumping  margin  on  inju- 
rious imports  may  replace  the  quantitative 


product  subject  to  the  investigation.  The 
level  of  a  natural  resource  subsidy  for  CVD 
purposes  is  the  difference  between  the  do- 
mestic price  and  the  export  price  of  the  nat- 
ural resource  product;  if  there  are  no  signifi- 
cant exports  or  the  export  price  is  distorted 
by  government  manipulation,  the  adminis- 
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House  bill 

Changes  date  of  production  to  1/3/75. 
Senate  bill 

The  50-percent-of -imports  competitive 
need  limit  does  not  apply  if  a  like  or  directly 
competitive  article  was  not  produced  in  the 
United  States  on  the  earlier  of— 

a.  January  3.  1985.  or 

b.  January  1  of  the  calendar  year  for 
which  the  50  percent  limitation  determina- 
tion is  being  made. 

Conference  agreement 
Senate  provision. 

4.  De  minimis  waiver 

Present  law 

President  may  waive  50-percent-of-imports 
competitive  need  limit  if  total  imports  of 
the  particular  article  in  the  preceding  year 
did  not  exceed  $1  million. 
House  bill 

Changes  de  minimis  level  to  $5  million. 
Senate  bill 

No  provision. 
Conference  agreement 

House  provision. 

5.  d.  Redesignation  of  articles. 

Present  law 

A  country  may  be  redesignated  in  a  later 
year  for  GSP  on  a  particular  eligible  article 
if  its  exports  of  the  article  did  not  exceed 
the  competitive  need  limits  in  the  preceding 
calendar  year. 
House  bill      \ 

Permits  redesignation  only  after  2  calen- 
dar years. 
Senate  bill 

No  provision. 
Conference  agreement 

House  recedes. 

5.e.     Time     period      for      implementing 
changes  in  GSP  treatment  relating  to  com- 
petitive need  limits. 
Present  laic 

Changes  in  article  designation  go  into 
effect  not  later  than  90  days  after  the  close 
of  preceding  calendar  year. 

House  bill 

Changes  would  be  effective  not  later  than 
July  1. 
Senate  bill 

No  provision. 
Conference  agreement 

House  provision. 

6.  Agricultural  Exports  (sec.  507  of  House 
bill) 

Present  law 

No  provision. 
House  bill 

Requires    U.S.    assistance    to    BDC's    to 
assure  adequate  production  of  foodstuffs  for 
their  citizenry. 
Senate  bill 

No  provision. 
Conjerence  agreement 

House  provisions. 

7.  Effective  Date  (sec.  508  of  House  bill; 
sec.  509  of  Senate  bill) 

Present  law 

Existing  program  terminates  1/3/85. 
House  bill 

Effective  1/4/85. 
Senate  bill 

Identical  provision. 


Conference  agreement 
Identical  provisions. 

TITLE  Vi:  AMENDMENT  TO  THE  COUNTERVAILING 
DUTY   iCVDi   AND  ANTIDUMPING   (AD'   LAWS 

1.  Clarification  of  Coverage  (likely  sales, 
leasing)  (sec.  711  of  House  bill;  sees.  210. 
716.  717.  718.  of  Senate  bill). 

Present  law 

Section  701(a)  states  the  general  rule  that 
a  CVD  shall  be  imposed  where  (1)  the  ad- 
ministering authority  finds  a  subsidy  with 
respect  to  merchandise  "imported  into  the 
United  States"  and  (2)  the  ITC  finds  that 
an  industry  is  materially  injured  or  threat- 
ened with  such  injury  'by  reasons  of  im- 
ports of  that  merchandise."  Section  731  re- 
quires the  administering  authority  to  deter- 
mine in  AD  investigations  that  "foreign 
merchandise  is  being,  or  is  likely  to  be  sold 
in  the  United  States  at  less  than  its  fair 
value".  [Emphasis  added] 

House  bill 

a.  Amends  section  701(a)  and  705(b)(1)  to 
clarify  that  the  CVD  and  AD  laws  cover 
sales  and  likely  sales,  as  well  as  imports  that 
have  already  occurred;  amends  sections 
701(a)  and  731  to  include  certain  leases. 

b.  No  provision. 

c.  No  provision. 

Senate  bill 

a.  Section  210  is  identical;  section  716  is 
identical,  except  it  also  includes  the  lan- 
guage on  likely  sales  in  sections  731.  735(b). 
703(a),  and  733(a). 

b.  Amends  sections  702  and  732  to  add  a 
special  rule  that  the  existence  of  sales  for 
future  delivery  or  irrevocable  offers  to  sell 
may  be  basis  for  an  affirmative  CVD  or  AD 
determination. 

c.  Amends  sections  702  and  732  to  add  a 
special  rule  that  the  absence  of  a  history  of 
imports  in  sufficient  volume  to  be  a  present 
cause  of  injury  shall  not  be  a  basis  for  not 
initiating  an  investigation,  if  a  sufficient  al- 
legation of  threat  of  injury  is  made. 

Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion with  modifications.  The  modifications 
are  the  deletion  of  references  in  the  Senate 
provision  to  sections  703(a)  and  733(a)  and 
sections  702  and  732. 

2.  Settlement  Agreement  Authority 

Present  law 

The  administering  authority  may  suspend 
a  CVD  or  AD  investigation  under  section 
704(b)  or  734(b)  at  any  time  before  its  final 
determination  if  the  government  of  the  sub- 
sidizing country  agrees,  or  exporters  who  ac- 
count for  substanially  all  of  the  imports  of 
the  subsidized  or  dumped  merchandise 
agree  (1)  to  eliminate  the  subsidy  complete- 
ly or  to  offset  completely  the  amount  of  the 
net  subsidy  on  exports  to  the  United  States 
within  six  months  after  the  suspension;  (2) 
to  raise  the  price  completely  to  eliminate 
any  dumping  margin;  or  (3)  to  cease  exports 
of  the  merchandise  to  the  United  States 
within  six  months  after  the  suspension.  No 
CVD  or  AD  suspension  agreement  can  be  ac- 
cepted unless  the  quantity  exported  during 
the  6-month  period  will  not  exceed  the 
quantity  exported  during  the  most  recent 
representative  period. 

2.a.  Offsets  (sec.  712  of  Houe  bill;  sec.  705 
of  Senate  bill) 
House  bill 

Eliminates  the  authority  to  suspend  CVD 
investigations  based  on  offsets  of  net  subsi- 
dies by  the  foreign  government  or  export- 
ers. 


Senate  bill 

Requires  verification  of  any  amount,  in- 
cluding offsets,  subtracted  from  gross  subsi- 
dy to  determine  net  subsidy. 

Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

2.b.   6-month   grace   period   (sec.    712   of 
House  bill) 
House  bill 

Removes   the   6-month   grace   period   for 
eliminating  subsidies  or  dumping  margins 
under  suspension  agreements. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  strike  the  House 
provision. 

2.C.    Quantitative    restriction   agreements 
(sec.  712  of  House  bill;  sec.  611  of  Senate 
iiill) 
Present  law 

In  "extraordinary  circumstances."  the  ad- 
ministering authority  may  suspend  a  CVD 
investigation  under  section  704(c)  before  its 
final  determination  upon  acceptance  of  an 
agreement  from  the  government  to  elimi- 
nate completely  the  injurious  effects,  which 
may  take  the  form  of  a  quantitative  restric- 
tion agreement  to  restrict  the  volume  of  im- 
ports. Before  suspending  any  CVD  or  AD  in- 
vestigation, sections  704(e)  and  734(e)  re- 
quire the  administering  authority  to  (1) 
notify  and  consult  the  petitioner  of  its  in- 
tention, and  give  30  days  advance  notice  to 
other  parties  and  to  the  ITC;  (2)  provide  a 
copy  and  explanation  of  the  proposed  agree- 
ment to  the  petitioner;  and  (3)  permit  all 
parties  to  submit  comments  and  informa- 
tion. No  form  of  suspension  agreement  can 
be  accepted  unless  the  administering  au- 
thority is  satisfied  suspension  is  in  the 
public  interest  and  effective  U.S.  monitoring 
of  the  agreement  is  practicable.  Upon  with- 
drawal of  the  petition  the  administering  au- 
thority may  terminate  a  CVD  or  AD  investi- 
gation under  section  704(a)  or  734(a)  after 
notice  to  all  parties  to  the  investigation;  law 
does  not  specify  basis  or  criteria. 

House  bill 

Requires  the  administering  authority  to 
take  various  public  interest  factors  (impact 
on  consumer  prices,  supplies  international 
interests,  industry  competitiveness),  into  ac- 
count and  consult  with  potentially  affected 
consumers,  industries,  producers,  and  work- 
ers prior  to  deciding  whether  to  terminate 
or  suspend  CVD  investigations  or  to  termi- 
nate AD  investigations  based  on  quantita- 
tive restriction  agreements. 
Senate  bill 

Permits  comments  on  any  form  of  pro- 
posed CVD  and  AD  suspension  agreements 
from  all  interested  parties,  rather  than  only 
all  parties  to  the  investigation. 

Conference  agreement 

The  Conferees  agreed  to  both  House  and 
Senate  provisions. 

2.d.    AD    quantitative    restriction    agree- 
ments (sec.  713  of  Senate  bill) 
Present  law 

In  "extraordinary  circumstances,"  the  ad- 
ministering authority  may  suspend  an  AD 
investigation  under  section  734(c)  before  its 
final  determination  upon  acceptance  of  an 
agreement  to  revise  prices  from  exporters 
accounting  for  substantially  all  of  the  im- 
ports that  will  eliminate  completely  the  in- 
jurious effects,  prevent  domestic  price  sup- 
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House  bill 

b.  Foreign  countries  organized  into  any 
customs   union    would    be    treated   as   one 
country. 
Senate  bill 

h   r'lmtnm":  iininn  uniilii  hp  treated  as  one 


ditional    time    is    necessary    lo    determine 
downstream  dumping. 

Extends  lime  period  for  final  determina- 
tions (PD).  if  the  administering  authority 
finds  it  necessary  for  downstream  dumping 
determination,  from  75  to  165  days  (from 

iris  tn  99.S  Hnvs  if  nn.'stnnnpri )  if  PD  on  down- 


House  bill 

Adds  criteria  the  ITC  must  consider  in  de- 
termining whether  there  is  a  probability  the 
merchandise  (whether  or  not  actually  being 
imported  at  the  time)  will  be  the  cause  of 
actual  injury  based  on  any  demonstrable  ad- 
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pression  or  undercutting,  and  the  dumping 
margin  for  each  entry  of  each  exporter  does 
not  exceed  15  percent  of  the  weighted  aver- 
age margin  for  all  entries  of  the  exporter. 
Unlike  CVD  cases,  the  administering  au- 
thority is  not  authorized  to  suspend  AD  in- 
vestigations on  the  basis  of  quantitative  re- 
striction agreements. 
House  bill 

No  provision. 
Senate  bill 

Authorizes  AD  quantitative  restriction 
agreements  with  governments  or  exporters 
on  imports  if  they  will  eliminate  the  injuri- 
ous effects;  provides  authority  to  prescribe 
regulations  to  enforce  the  limits. 
Conference  agreement 

The  Conferees  agreed  to  strike  the  Senate 
provision. 

2.e.  Termination  of  investigations  (sec.  6io 
of  Senate  bill) 
Present  law 

No  specific  provision. 
House  bill 

No  provision. 
Senate  bill 

Authorizes  the  administering  authority  to 
terminate  CVD  or  AD  investigations  it  self- 
initiates. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. „,„     , 
2.f.  Notification  of  Customs  (sec.  712  of 

House  bill) 
Present  law 

No  provision. 
House  bill 

Requires  notification  of  the  Commissioner 
of  Customs  if  the  administering  authority 
considers  violation  of  an  agreement  to  be  in- 
tentional. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion. 

3.  Negotiation,  Expiration  of  Quantitative 
Restriction  Agreements  (sec.  713  of  House 
bill) 
Present  law 

Section  751(b)  requires  the  administering 
authority  or  the  ITC  to  review  any  suspen- 
sion agreement  or  affirmative  determina- 
tions whenever  it  receives  information  or  a 
request  showing  changed  circumstances  suf- 
ficient to  warrant  a  review.  If  the  ITC  deter- 
mines a  suspension  agreement  no  longer 
eliminates  completely  the  injurious  effect  of 
imports,  the  administering  authority  and 
the  ITC  proceed  with  the  investigation  as  if 
the  agreement  had  been  violated  on  that 
date.  No  provision  of  present  law  requires 
negotiations  to  eliminate  the  subsidy  or 
dumping  margin  while  the  agreement  is  in 
effect,  or  imposition  of  DVDs  or  AD  duties 
upon  its  expiration  equal  to  any  remaining 
injurious  subsidy  or  dumping. 
House  bill 

a.  Requires  that  within  90  days  after  any 
quantitative  restriction  agreement  is  in 
effect  the  President  enter  negotiations  with 
foreign  governments  to  seek  complete  elimi- 
nation of  the  subsidy  or  dumping  practices 
or  of  their  injurious  effects;  agreement  can 
only  be  modified  within  one  year  if  actions 
Uken  are  satisfactory  and  public  comment 
taken  into  account. 


Senate  bill 

No  provision. 
House  bill 

b.  CVD  or  AD  duties  in  the  amount  of  any 
residual  subsidy  or  dumping  margin  on  inju- 
rious imports  may  replace  the  quantitative 
restriction  agreement  if  it  expires. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion on  item  3  with  a  modification  by  requir- 
ing consultations  rather  than  negotiations. 

4.  Persistent  Dumping  Procedure  (sec.  714 
of  House  bill) 
Present  law 

Section  732(a)  requires  the  administering 
authority  to  self-initiate  an  AD  investiga- 
tion whenever  it  determines,  from  informa- 
tion available  to  it,  that  a  formal  investiga- 
tion is  warranted.  There  is  no  formal  re- 
quirement regarding  monitoring  of  products 
subject  to  existing  AD  orders  to  determine 
whether  self-initiation  with  respect  to  addi- 
tional suppliers  is  warranted. 
House  bill 

Establishes  a  procedure  for  the  admister- 
ing  authority  and  the  ITC  to  monitor  im- 
porU  from  additional  supplier  countries  for 
up  to  one  year  in  order  to  determine  wheth- 
er self-initiation  of  additional  dumping  cases 
is  warranted. 

For  monitoring  to  be  required,  three  con- 
ditions must  be  met:  (1)  there  has  been  a 
prior  case  on  the  product  within  the  previ- 
ous two  years  resulting  in  final  affirmative 
determinations  of  dumping  and  injury;  (2) 
the  petitioner  must  file  a  formal  petition  on 
imports  of  the  same  product  from  another 
country;  (3)  the  subsequent  petition  must 
also  allege  the  elements  necessary  to  impose 
AD  duties  exists  on  the  same  product,  im- 
ported or  likely  to  be  imported,  from  one  or 
more  additional  supplier  countries. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion with  certain  modifications,  which 
would  permit  the  administrative  authority 
in  its  discretion  to  monitor  allegedly 
dumped  imporU  from  additional  supplier 
countries. 

5.  "Natural  Resource  Subsidies"  (sec.  715 
of  House  bill) 
Present  law 

Any  domestic  subsidy  described  in  section 
771(5)  may  be  subject  to  a  CVD  action  if  it 
is  provided  or  required  by  government 
action  to  a  specific  enterprise,  industry,  or 
group  thereof.  Thus,  a  domestic  subsidy  in- 
volving natural  resources  may  be  counter- 
vailed, if  it  meets  the  specific  industry  test 
and  is  a  subsidy  of  the  kind  described  in  sec- 
tion 771(5). 
House  bill 

Includes  "natural  resource  subsidies" 
under  CVD  law  if  they  meet  the  following 
conditions:  (Da  government-regulated  or 
controlled  entity  sells  natural  resource 
products  to  its  own  producers  at  prices 
which,  by  reason  of  such  regulation  or  con- 
trol are  lower  than  the  export  price  or  the 
fair  market  value  in  the  exporting  country, 
whichever  is  appropriate;  (2)  the  internal 
price  must  not  be  one  which  is  freely  avail- 
able to  U.S.  producers  for  purchase  and 
export  lo  the  U.S.  market;  and  (3)  the  re- 
source product  must  constitute  a  significant 
portion  of  the  production  costs  of  the  final 


product  subject  to  the  investigation.  The 
level  of  a  natural  resource  subsidy  for  CVD 
purposes  is  the  difference  between  the  do- 
mestic price  and  the  export  price  of  the  nat- 
ural resource  product;  if  there  are  no  signifi- 
cant exports  or  the  export  price  is  distorted 
by  government  manipulation,  the  adminis- 
tering authority  must  measure  the  subsidy 
by  comparing  the  domestic  price  to  the  'fair 
market  value". 


Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  strike  the  House 
provision. 

6.  "Upstream  Subsidies"  (sec.  715  of  House 
bill;  sec.  710  of  Senate  bill) 

Present  law 

Section  771(5)  defines  the  term  subsidy  as 
having  the  same  meaning  as  the  term 
•bounty  or  grant"  as  that  term  is  used  in 
section  303  of  the  Tariff  Act  of  1930.  includ- 
ing, but  not  limited  to,  specific  export  and 
domestic  subsidy  practices  listed.  This  term 
has  never  been  explicitly  defined  to  Include 
or  exclude  subsidies  bestowed  on  products 
at  prior  stages  of  manufacture  or  produc- 
tion. The  list  of  domestic  sutwidles  under 
section  771(5)  does  not  explicitly  refer  to 
subsidies  at  prior  stages,  but  does  not  refer 
to  indirect  subsidies.  Recent  decisions  by 
the  Department  of  Commerce  have  indicat- 
ed some  degree  of  coverage  of  subsidies  at 
prior  stages  of  manufacture  or  production. 

House  bill 

a.  Defines  an  "upstream  subsidy"  as  a 
practice  described  in  present  law  which  (1) 
is  paid  or  bestowed  by  a  government  on  a 
product  subsequently  used  to  manufacture 
or  produce  in  that  country  merchandise 
which  itself  becomes  the  subject  of  either  a 
CVD  or  AD  investigations;  (2)  results  in  a 
price  for  the  intermediate  product  lower 
than  the  generally  available  price  of  that 
product  in  that  country  (adjusted  to  offset 
artificial  depression  due  to  any  subsidies  or 
dumping);  and  (3)  has  a  significant  effect  on 
the  cost  of  manufacturing  or  producing  the 
final  merchandise.  The  amount  of  such  sub- 
sidy Included  in  any  CVD  or  AD  duty  on  the 
final  product  is  equal  to  the  difference  be- 
tween the  price  for  the  intermediate  prod- 
uct and  the  generally  available  price  of  that 
product  in  that  country,  adjusted  for  any 
artificial  price  depression. 

Senate  bill 

a.  Definition  of  upstream  subsidy  Is  the 
same.  However,  the  provision  is  narrower  In 
scope  l)ecause  the  administering  authority 
would  only  be  required  to  investigate  and 
assess  upstream  subsidies  in  CVD  cases, 
rather  than  in  both  CVD  and  AD  cases. 
Conference  agreement 

The  Conferees  agreed  to  a  modified  provi- 
sion which  would  ( 1 )  substitute  for  general- 
ly available  price  determination  a  determi- 
nation that  the  upstream  subsidy  in  the 
judgment  of  the  administering  authority 
bestows  a  competitive  benefit  on  the  mer- 
chandise; (2)  provide  greater  discretion  In 
adjusting  for  artificial  price  depression  by 
referring  to  prior  Commerce  Department 
determinations;  (3)  establishes  "reasonable 
grounds  to  believe"  standard  for  Commerce 
Department  investigations;  and  (4)  permits 
extension  of  time  period  to  enable  Com- 
merce Department  to  fully  Investigate  up- 
stream subsidy  cases. 
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Present  law 

Section  771(9)  defines  the  term  "interest- 
ed party"  for  standing  to  file  petitions  on 
particular  merchandise  as  (1)  a  foreign  man- 
ufacturer, producer,  or  exporter,  or  U.S.  im- 
porter or  a  trade  or  business  association,  a 


Senate  bill 

If  a  CVD  investigation  is  initiated  simulta- 
neously with  an  AD  investigation  on  the 
same  merchandise  from  the  same  countries, 
the  administering  authority,  if  requested  by 
the  petitioner,  shall  extend  the  date  for  the 
final  CVD  determination  to  the  dale  of  the 


press  reference  in  the  statute  to  the  use  of 
information  submitted  in  support  of  the  pe- 
tition as  the  best  information  available  for 
purpo-ses  of  final  determinations  in  investi- 
gations should  not  be  interpreted  as  pre- 
cluding the  administering  authority  from 
using  the  best  information  available  for  pur- 
..  nf  o#4minictrative  reviews. 
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House  bill 

b.  Foreign  countries  organized   into  any 
customs    union    would    be    treated    as    one 
country. 
Senate  bill 

b.  Customs  union  would  be  treated  as  one 
country  if  the  subsidy  is  provided  by  the 
customs  union. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

The  provision  does  not  affect  the  basic 
definition  of  subsidy  in  any  way.  The  poten- 
tial for  an  upstream  subsidy  exists  only 
when  a  sector-specific  benefit  meeting  all 
other  criteria  for  being  a  subsidy  is  provided 
to  the  input  producer.  Further,  the  provi- 
sion is  limited  to  subsidies  bestowed  by  the 
country  in  which  the  final  product  is  manu- 
factured. 

7.  "Downstream  Dumping"  (sec.  715  of 
House  bill;  sec.  712  of  Senate  bill) 

7. a.  Definition 
Present  law 

No  provision. 
House  bill 

If  a  product  subjects  to  a  CVD  or  AD  in- 
vestigation includes  materials  or  compo- 
nents: (1)  which  are  dumped  (i.e..  sold  below 
their  foreign  market  value);  (2)  with  a  pur- 
chase price  lower  than  their  generally  avail- 
able price  (adjusted  to  offset  artificial  de- 
pression due  to  any  subsidies  or  dumping)  in 
the  country  where  the  final  product  is  man- 
ufactured; and  if  (3)  the  resulting  price  dif- 
ference has  a  significant  effect  on  the  cost 
of  manufacturing  or  producing  the  mer- 
chandise under  investigation,  an  amount  at- 
tributable to  'downstream  dumping"  would 
be  added  to  the  CVD  or  AD  duty  on  the 
final  product,  calculated  as  the  difference 
between  the  purchase  price  of  the  input  and 
its  generally  available  price  (adjusted,  if  ap- 
propriate, for  artificial  depression)  in  the 
country  producing  the  final  product. 
Senate  bill 

Same  definition  of  downstream  dumping 
in  substance,  but  narrower  in  scope  since  it 
applies  only  to  merchandise  subject  to  AD 
investigation  rather  than  in  both  CVD  and 
AD  cases.  In  downstream  dumping  cases,  re- 
quired determination  of  the  constructed 
value  of  the  final  product,  including  the 
amount  of  downstream  dumping  in  the  cal- 
culation of  the  cost  of  materials  or  compo- 
nents. That  amount  cannot  be  greater  than 
the  amount  by  which  the  foreign  market 
value  of  the  input  exceeds  its  purchase 
price. 

Conference  agreement 

The  Conferees  agreed  to  strike  the  House 
provision  and  the  Senate  provision. 

7.b.  Time  periods 
Present  law 

Administering  authority  must  make  pre- 
liminary determination  (PD)  under  section 
731  within  160  days  after  petition  filed 
(within  210  days  if  case  extraordinarily  com- 
plicated). Final  determinations  under  sec- 
tion 735  must  be  made  within  75  days  after 
PD,  or  135  days  if  postponed  by  request. 
House  bill 

No  provision. 
Senate  bill 

Extends  the  time  period  for  preliminary 
determinations  (PD)  in  AD  cases  from  160 
to  250  days  (from  210  to  310  days  in  compli- 
cated cases)  after  the  petition  is  filed,  if  the 
administering  authority  concludes  such  ad- 


ditional   time    is    necessary    to    determine 
downstream  dumping. 

Extends  time  period  for  final  determina- 
tions (FD),  if  the  administering  authority 
finds  it  necessary  for  downstream  dumping 
determination,  from  75  to  165  days  (from 
135  to  225  days  if  postponed)  if  PD  on  down- 
stream dumping  was  negative.  If  PD  was  af- 
firmative, final  determination  on  down- 
stream dumping  need  not  be  made  until 
conclusion  of  the  first  annual  review  of  the 
AD  order;  or.  at  the  option  of  the  petitioner, 
the  time  period  for  FD  is  extended  to  165  or 
225  days  to  include  downstream  dumping 
determination,  but  the  suspension  of  liqui- 
dation terminates  120  days  from  the  PD  and 
cannot  be  resumed  until  publication  of  an 
AD  order. 
Conference  agreement 

The  Conference  agreed  to  strike  the 
House  provision  and  the  Senate  provision. 

8.  Cumulation  (sec.  715  of  House  bill:  sec. 
703  of  Senate  bill) 

Present  law 

Under  section  771(B)  the  ITC,  in  making 
its  determination  of  material  injury,  is  re- 
quired to  asse.ss  both  the  volume  of  imports 
of  the  merchandise  subject  to  investigation 
and  the  consequent  effects  of  such  imports. 
The  decision  to  cumulate  is  made  on  a  case- 
by-case  basis  and  is  solely  within  the  discre- 
tion of  each  individual  Commissioner.  This 
practice  has  neither  been  ratified  nor  pro- 
hibited by  statute. 
House  bill 

Requires  that  the  ITC  cumulatively  assess 
the  volume  and  effect  of  imports  from  two 
or  more  countries  of  like  products  subject  to 
investigation  if  the  imports  compete  with 
each  other  and  with  like  products  of  the  do- 
mestic industry  in  the  U.S.  market. 

Senate  bill 

Requires  cumulation  of  imports  from 
countries  subject  to  final  orders,  as  well  as 
countries  under  investigation,  if  the  ITC  de- 
termines (1)  the  marketing  of  such  imports 
is  reasonably  coincident,  and  (2)  imports 
from  each  source  have  contributed  to  the 
overall  material  injury. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion. The  provision  requires  cumulation  of 
imports  from  various  countries  that  each  ac- 
count individually  for  a  small  percentage  of 
total  market  penetration  but  when  com- 
bined may  cause  material  injury.  The  con- 
ferees do  intend,  however,  that  the  market- 
ing of  imports  that  are  accumulated  be  rea- 
sonably coincident  of  cause,  imports  of  like 
products  from  countries,  not  subject  to  in- 
vestigation would  not  be  included  in  the  cu- 
mulation. 

9.  "Threat  of  Material  Injury"  Criteria 
(sec.  715  of  House  bill;  sec.  704  of  Senate 
bill) 

Present  law 

In  making  material  injury  determinations 
the  ITC  must  consider,  among  other  factors 
on  a  case-by-case  basis,  (1)  the  volume  of  im- 
ports of  the  merchandise,  (2)  the  effect  of 
such  imports  on  prices  in  the  United  States 
for  like  products,  and  (3)  the  impact  of  such 
imports  on  domestic  producers  of  like  prod- 
ucts. In  determining  whether  there  is  a 
threat  of  material  injury  in  CVD  investiga- 
tions, the  ITC  must  consider  such  informa- 
tion as  may  be  presented  by  the  administer- 
ing authority  on  the  nature  of  the  subsidy 
and  the  effects  likely  to  be  caused  by  the 
subsidy.  There  are  no  other  factors  specified 
in  present  law  for  determining  the  threat  of 
material  injury. 


House  bill 

Adds  criteria  the  ITC  must  consider  in  de- 
termining whether  there  is  a  probability  the 
merchandise  (whether  or  not  actually  being 
imported  at  the  time)  will  be  the  cause  of 
actual  injury  based  on  any  demonstrable  ad- 
verse trend,  including  such  factors  as: 

( 1 )  an  increase  in  production  capacity  in 
the  exporting  country  likely  to  result  in  a 
significant  increase  in  exports  of  the  mer- 
chandise to  the  United  States: 

(2)  a  rapid  increase  in  the  U.S.  market 
penetration  and  the  likelihood  such  pene- 
tration will  increase  to  an  injurious  level: 

(3)  the  likelihood  that  imports  will  enter 
at  prices  that  will  have  a  depressing  or  sup- 
pressing pffcct  on  domestic  prices:  or 

(4)  a  substantial  increase  in  inventories  in 
the  United  States. 

Senate  bill 
Same  provision  in  substance,  except: 

(1)  also  includes  any  increase  in  existing 
unused  capacity; 

(2)  refers  to  "probability"  instead  of  the 
"likelihood"; 

Includes  two  additional  factors  for  consid- 
eration: 

(1)  the  presence  of  underutilized  capacity 
for  producing  the  merchandi.se  in  the  ex- 
porting country:  and 

(2)  the  potential  for  product-shifting  if 
production  facilities  owned  or  controlled  by 
foreign  manufacturers  w'hich  can  be  used  to 
produce  products  subject  to  AD  or  CVD  in- 
vestigations or  final  orders  are  also  used  to 
produce  the  merchandise  under  investiga- 
tion. 

Conference  agreement 

The  Conferees  agreed  to  strike  the  House 
provision. 

This  provision  provides  guidance  to  the 
ITC  for  its  determination  of  threat  of  mate- 
rial injury.  The  provision  lists  certain  fac- 
tors to  be  considered  by  the  ITC  in  assessing 
whether  dumped  or  subsidized  import  pose 
a  real  and  imminent  threat  to  the  U.S.  in- 
dustry. 

The  Managers  believe  that  an  effective 
threat  of  material  injury  provision  is  a  vital 
element  of  the  antidumping  and  counter- 
vailing duty  laws  of  the  United  States.  The 
purpose  of  the  threat  provision  is  to  prevent 
actual  material  injury  from  occurring. 

As  stipulated  in  the  legislative  history  of 
the  Trade  Agreements  Act  of  1979,  determi- 
nates on  the  basis  of  threat  cannot  be  made 
on  the  basis  of  mere  supposition  and  conjec- 
ture, and  sufficient  information  must  exist 
for  concluding  that  the  threat  of  injury  is 
real  and  actual  injury  is  imminent. 

The  Managers  recognize  that  the  projec- 
tion of  future  events  is  necessarily  more  dif- 
ficult than  the  evaluation  of  current  data. 
Accordingly,  a  determination  of  threat  will 
require  a  careful  assessment  of  identifiable 
current  trends  and  competitive  conditions  in 
the  marketplace.  This  will  require  the  ITC 
to  conduct  a  thorough,  practical,  and  realis- 
tic evaluation  of  how  it  operates,  the  role  of 
imports  in  the  market,  the  rate  of  increase 
in  unfairly  traded  imports,  and  their  proba- 
ble future  impact  on  the  industry.  This  as- 
sessment may  show,  for  example,  that  the 
volume  of  unfairly  traded  imports  is  increas- 
ing and  that  industry  is  vulnerable  to  future 
harm.  Alternatively,  it  may  show  that  im- 
ports are  not  likely  to  increase  to  an  injuri- 
ous level  or  that  the  industry  is  able  to  sus- 
tain relatively  high  levels  of  import  compe- 
tition without  apparent  harm. 

10.  Interested  Parties  (sec.  715  of  House 
bill:  sees.  604.  708  of  Senate  bill) 


Present  law 

Section  771(9)  defines  the  term  "interest- 
ed party"  for  standing  to  file  petitions  on 
particular  merchandise  as  (1)  a  foreign  man- 
ufacturer, producer,  or  exporter,  or  U.S.  im- 
porter or  a  trade  or  business  association,  a 
majority  of  whose  members  are  importers; 
(2)  the  foreign  government:  (3)  a  manufac- 
turer producer,  or  wholesaler  of  a  like  prod- 
uct (4)  a  union  or  group  of  workers  repre- 
sentative of  an  industry  manufacturing,  pro- 
ducing or  wholesaling  a  like  product:  and 
(5)  a  trade  or  business  association,  a  majori- 
ty of  whose  members  manufacture,  produce, 
or  wholesale  a  like  product. 

House  bill 

Expands  the  definition  of  an  interested 
party  with  standing  to  file  AD  or  CVD  peti- 
tions to  include  coalitions  of  firms,  unions 
or  trade  associations  that  have  individual 
standing. 
Senate  bill 

Identical  provision  except  does  not  make 
conforming  changes  in  title  28.  USC. 
Conference  agreement 

The  Conferees  agreed  to  adopt  the  House 

provision.  ,    •      .„ 

The  purpose  of  the  amendment  is  lo 
broaden  the  class  of  an  interested  party 
which  has  standing  to  file  petitions  under 
the  countervailing  duty  or  antidumping 
laws.  This  standing  requirement  would  be 
met  as  long  as  a  majority  of  the  combined 
membership  of  the  coalition  individually 
meets  the  standing  requirements  under 
present  law  and  represents  the  industry  pro- 
ducing the  like  product.  This  provision  is  in- 
tended to  overturn  the  decision  of  the  Court 
of  International  Trade  in  Matsushita  Elec- 
trical Co.  v.  United  States.  529  F.  Supp.  664 

(CIT  1981). 
11  Simultaneous  Investigations 
11. a.  Hearings  (sec.  716  of  House  bill;  sec. 
605  of  Senate  bill) 
Present  law 

Section  774(a)  requires  the  administering 
authority  and  the  ITC  each  to  hold  a  hear- 
ing before  making  their  final  CVD  or  AD 
determinations,  upon  the  request  of  any 
party  to  the  investigation. 

House  bill 

If  investigations  are  initiated  under  both 
laws  within  6  months  of  each  other  but 
before  a  final  injury  determination  in  either 
case  regarding  the  same  merchandise  from 
the  same  country,  only  one  ITC  hearing 
would  be  required.  The  ITC  could  require  a 
hearing  in  extraordinary  circumstances  and 
would  allow  submission  of  additional  rele- 
vant written  comments. 
Senate  bill 

Identical,  except  the  ITC  could  require 
hearings  during  each  investigation  in  "spe- 
cial" rather  than  "extraordinary"  circum- 
stances. 

Conference  agrement 
The  Conferees  agreed  to  the  Senate  provi- 

ll.b.  Time  periods  (sec.  709  of  Senate  bill) 

Present  law 

In  normal  cases,  preliminary  CVD  deter- 
minations are  required  within  85  days,  final 
determination  within  75  days  thereafter: 
AD  preliminary  determinations  are  required 
within  160  days,  final  determinations  within 
75  days  thereafter.  Time  periods  are  ex- 
tended in  extraordinary  complicated  cases. 

House  bill 
No  provision. 


Senate  bill 

If  a  CVD  investigation  is  initiated  simulta- 
neously with  an  AD  investigation  on  the 
same  merchandise  from  the  same  countries, 
the  administering  authority,  if  requested  by 
the  petitioner,  shall  extend  the  date  for  the 
final  CVD  determination  to  the  date  of  the 
final  AD  determination. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 
12.  Verification  of  Information 
12.a.    CVD    Preliminary     determinations 
(sec.  609  of  Senate  bill) 
Present  law 

No  provision  in  CVD  cases.  Section 
733(b)(2)  provides  a  procedure  in  AD  cases 
whereby  the  administering  authority  makes 
a  preliminarv  determination  within  90 
rather  than  160  days  if  sufficient  informa 
tion  is  received  in  the  first  60  days  and  the 
petitioner  and  each  interested  party  waives 
verification  of  that  information. 
House  bill 

No  provision. 
Senate  bill 

Provides  for  expedited  CVD  preliminary 
determinations  upon  waiver  of  verification 
similar  to  the  procedure  under  section 
733(b)(2)  for  AD  cases,  except  the  review 
would  occur  within  55  (rather  than  75)  days 
based  on  information  received  within  first 
50  (rather  than  60)  days. 
Conference  agreement 
The  Conferees  agreed  to  adopt  the  Senate 

provision.  _    , 

12.b.  Annual  review  revocation  (sec.  717  oi 

House  bill) 
Present  law 

The  administering  authority  is  required 
by  section  776(a)  to  verify  all  information 
relied  upon  in  making  a  final  CVD  or  AD 
determination.  If  verification  is  not  possible, 
the  administering  authority  uses  the  best 
information  available  to  it  for  making  the 
determination.  Verification  is  not  required 
by  statute  in  annual  review  proceedings 
under  section  751.  However,  the  administer- 
ing authority  normally  verifies  information 
where  it  believes  there  is  a  significant  issue 
of  law  or  fact. 
House  bill 

Requires      verification      of      information 
whenever   the   administering   authority   re- 
vokes a  CVD  or  AD  order. 
Senate  bill 

No  provision. 
House  bill 

Requires  verification  of  information  used 
in  annual  reviews  and  of  outstanding  CVD 
and  AD  orders  if  timely  requested  by  an  in- 
terested party:  such  verification  is  not  re- 
quired if  it  has  occurred  upon  timely  re- 
quest in  the  two  immediately  previous 
annual  reviews,  except  for  good  cause 
shown. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  adopt  the  House 
provision.  This  amendment  generally  codi- 
fies the  current  administrative  practice  of 
the  Department  of  Commerce.  As  under 
current  law.  the  administering  authority  is 
authorized  to  use  the  best  information 
available  as  the  basis  for  iU  action  if  it  does 
not  receive  timely,  complete,  or  accurate  re- 
sponses, or  if  it  is  unable  to  verify  the  accu- 
racy of  the  information  submitted.  The  ex- 


press reference  in  the  statute  to  the  use  of 
information  submitted  in  support  of  the  pe- 
tition as  the  best  information  available  for 
purposes  of  final  determinations  in  investi- 
gations should  not  be   interpreted  as  pre- 
cluding  the   administering   authority   from 
using  the  best  information  available  for  pur- 
poses of  administrative  reviews. 
13.  Confidential  Information 
13.a.  Release  (sec.  718  of  House  bill:  sec. 
606  of  Senate  bill ) 
Present  law 

Information  .submitted  to  the  administer- 
ing authority  or  the  ITC  designated  as  con- 
fidential cannot  be  disclosed  to  any  person 
(other  than  those  directly  concerned  with 
carrying  out  the  investigation)  without  the 
con.sent  of  the  person  submitting  it  unless 
pursuant  to  a  protective  order  upon  receipt 
of  an  application  which  describes  the  infor- 
mation requested  and  reason  for  the  re- 
quest. Legislative  history  states  the  expecta- 
tion that  disclosure  generally  will  be  made 
only  to  attorneys  who  are  subject  to  disbar- 
ment from  practice  before  the  agency. 
House  bill 

Permits  release  of  confidential  informa- 
tion to  an  officer  or  employee  of  the  U.S. 
Customs  Service  directly  involved  in  con- 
ducting an  investigation  regarding  fraud: 
provides  a  standardized  procedure  for  re- 
questing confidential  treatment  and  obtain- 
ing release  of  confidential  information:  and 
precludes  any  distinction  between  corporate 
and  retained  counsel  in  ITC  and  administer- 
ing authority  regulations  governing  issu- 
ance of  protective  orders. 
Senate  bill 

Identical   provision   in   substance,   except 
does  not  include  provision  removing  the  dis_ 
tinction    between    corporate    and    retained 
counsel  in  issuance  of  protective  orders. 
Conference  agreement 
The  Conferees  agreed  to  the  Senate  provi- 

13.b.    Definition    of    terms    (sec.    622    of 
Senate  bill) 
House  bill 

No  provision. 
Senate  bill 

Substitutes   term     proprietary    business" 
for  "confidential"  throughout  section. 
Conference  agreement 

The  Conferees  agreed  lo  the  Senate  provi- 
sion. 

14.  Judicial  review 

Present  law 

Title   V    of    the   Tariff    Act   of    1930.    as 
amended  by  Title  X  of  the  Trade  Agree- 
ments   Act    of    1979.    provides    for    judic  al 
review  of  CVD  and  AD  proceedings  initially 
in  the  U.S.  Court  of   International  Trade 
(CIT)  The  Court  of  Appeals  for  the  Federal 
Circuit  mav  review  the  CITs  decision  on  an 
appeal  Under  section  516A.  certain  determi- 
nations by  the  administering  authority  are 
reviewable  by  the  CIT  prior  to  the  issuance 
of  a  final  determination  or  the  publication 
of  a  final  order,  i.e..  certain  interlocutory 
determinations  are  reviewable  immediately 
even  though  the  administrative  proceeding 
has  not  been  concluded.  Those  interlocutory 
findings  which  may  be  reviewed  immediate- 
ly include  a  negative  preliminary  determina- 
tion by  the  administering  authority  under 
section   703(a)   or   733(a),   a   determination 
that  a  case  is  -extraordinarily  complicated 
under   section    703(c)    or    733(c).    and    any 
annual  review  determinations  under  section 
751. 
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14.a.    Interlocutory   appeals   (sec.   720   of        This  provision  is  intended  to  lessen  the  ad- 


House  bill) 
House  bill 

(1)  Eliminates  all  interlocutory  judicial  re- 
views by  the  U.S.  Court  of  International 
trade  during  the  course  of  CVD  and  AD  in- 


ministrative  burden  on  the  administering 
authority  stemming  from  implementing 
company-specific  rates.  The  amendment 
continues  to  permit  individual  company 
rates  for  significant  differences  in  benefits. 
The  administerine  aiithoritv  is  exnpctpri  tn 


entries  for  which  review  is  not  requested,  in- 
cluding the  elimination  of  suspension  of  liq- 
uidation, and/or  the  conversion  of  cash  de- 
posits of  estimated  duties,  previously  or- 
dered. Further,  the  administering  authority 
should   be  able  to  revoke  antidumping  or 

rniintprvnilincy    Hiitipc    that    ari^    r\i\   l/inoor   nt 
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cation   is   appropriate   in   light   of   current 
factor  and  conditions  of  trade. 

In  section  751  review  investigations,  as  m 
all  Commission  antidumping  and  counter- 
vailing duty  investigations,  neither  petition- 
Ar  nnr  resDondent  has  a  burden  of  proof. 


termination  (i.e.  whether  or  not  sold  lo  an 
unrelated  purchaser  which  is  necessary  to 
compute  price). 
House  bill 
No  provision. 

r. «.   K.'ll 


Conference  agreement 

The  Conferees  agreed  lo  the  Senate  provi- 
sion. 
24.  Reseller's  Price  TransshipmenU 
24.a.  Purchase  price  (sec.  618  of  Senate 
bill) 
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14.a.    Interlocutory   appeals   (sec.   720   of 
House  bill) 
House  bill 

( 1 )  Eliminates  all  interlocutory  judicial  re- 
views by  the  U.S.  Court  of  International 
trade  during  the  course  of  CVD  and  AD  in- 
vestigations. All  challenges  to  agency  deter- 
minations would  be  combined  and  reviewa- 
ble by  the  court  after  final  agency  action 
has  been  taken. 

Senate  bill 

No  provision. 
House  bill 

(2)  Clarifies  when  negative  portions  of  af- 
firmative determinations  may  be  reviewed: 
any  part  of  a  final  affirmative  determina- 
tion by  the  administering  authority  which 
specifically  excludes  any  company  or  prod- 
uct may.  at  the  option  of  the  appellant,  be 
treated  as  a  final  negative  determination 
and  may  be  subject  to  appeal  within  30  days 
of  publication:  other  negative  aspects  of  an 
affirmative  determination  would  be  appeal- 
able within  30  days  after  publication  of  a 
final  order,  and  if  an  appellant  so  chooses, 
appeal  of  those  portions  of  an  affirmative 
finding  which  exclude  a  product  or  a  compa- 
ny may  also  be  appealed  within  30  days  of 
publication  of  a  final  order,  instead  of 
within  30  days  of  the  determination. 
Senate  bill 

No  provision. 
House  bill 

(3)  Clarifies  that  a  final  affirmative  deter- 
mination by  the  administering  authority 
may  be  contested  when  an  appeal  is  based 
on  a  negative  determination  by  the  ITC 
that  is  predicated  on  the  size  of  the  dump- 
ing margin  or  net  subsidy. 
Senate  bill 

(3)  No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion. 

14. b.  Court  of  International  Trade  (sec. 
603  of  Senate  bill) 
House  bill 

No  provision. 
Senate  bill 

Eliminates  the  U.S.  Court  of  International 
trade  from  judicial  review  of  determinations 
so  all  appeals  go  directly  to  the  Court  of  Ap- 
peals for  the  Federal  Circuit:  makes  con- 
forming changes  in  section  2639(a)(1)  and 
2647  of  28  U.S.C. 

Conference  agreement 

The  Conferees  agreed  to  strike  the  Senate 
provision. 

15.  Assessment  of  CVDs  (sec.  711  of 
Senate  bill) 

Present  law 

Section  706  requires  publication  of  CVD 
order  assessing  CVD  equal  to  amount  of  net 
subsidy  determined  or  estimated  to  exist. 
House  bill 

No  provision. 
Senate  bill 

Presumptively  applies  a  CVD  order  to  all 
merchandise  from  the  country,  except  it 
may  provide  for  differing  CVDs  if  (1)  the 
administering  authority  determines  there  is 
a  significant  differential  between  companies 
receiving  subsidy  benefits:  or  (2)  a  state- 
owned  enterprise  is  involved. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 


This  provision  is  intended  to  lessen  the  ad- 
ministrative burden  on  the  administering 
authority  stemming  from  implementing 
company-specific  rates.  The  amendment 
continues  to  permit  individual  company 
rates  for  significant  differences  in  benefits. 
The  administering  authority  is  expected  to 
determine  under  what  conditions  company- 
specific  rates  are  appropriate  when  one  of 
the  requirements  of  paragraph  2  are  met. 

16.  Serurity  in  I-ieu  of  Estimated  Duty  (sec. 
714  of  Senate  bill) 
Present  law 

Section  736(c)  allows  waiver  of  cash  depos- 
it for  90  days  if  administering  authority  is 
satisfied  based  on  evidence  presented  by  for- 
eign producers  that  it  can  do  a  review  of 
United  States  price  and  foreign  market 
value  in  90  days. 
House  bill 


No  provision. 
Senate  bill 

Adds  the  following  conditions  which  must 
be  met  before  the  administering  authority 
may  permit  posting  of  bond  or  other  securi- 
ty in  lieu  of  deposit  of  estimated  AD  duties: 

1.  the  case  was  not  designated  extraordi- 
narily complicated  or  the  final  determina- 
tion was  not  postponed: 

(2)  the  party  provides  credible  evidence 
that  the  weightecj  average  of  the  amount  by 
which  the  foreign  value  exceeds  the  U.S. 
price  is  significantly  less  than  the  amount 
of  such  excess  specified  in  the  AD  order: 
and 

(3)  the  date  on  foreign  market  value  and 
U.S.  price  apply  to  sales  in  the  usual  whole- 
sale quantities  and  ordinary  course  of  trade 
and  the  number  of  sales  is  sufficient  to  form 
an  adequate  basis  for  comparison. 

Requires,  before  permitting  posting  of 
bond  or  other  security,  that  the  administer- 
ing authority  (1)  make  all  confidential  in- 
formation available  under  protective  order 
to  all  interested  parties  to  the  proceeding 
and  (2)  afford  all  interested  parties  an  op- 
portunity to  file  written  comments. 
Conference  agreement 

The  Conferees  agreed  to  strike  the  Senate 
provision. 

17.  Administrative  Review  of  CVD  or  AD 
Determinations 

17.a.  Annual  reviews  (sec.  713  of  House 
bill) 

Present  law 

Section  751(a)  requires  that  at  least  once 
during  each  12-month  period  following  pub- 
lication of  a  CVD  or  AD  order,  or  notice  of 
suspension  of  an  investigation,  the  adminis- 
tering authority  must  ( 1 )  review  and  deter- 
mine the  amount  of  any  net  subsidy:  (2) 
review  and  determine  the  amount  of  any 
AD  duty:  and  (3)  review  the  current  status 
of.  and  compliance  with,  any  suspension 
agreement  including  the  amount  of  any  net 
subsidy  or  dumping  margin  involved. 
House  bill 

Requires  annual   reviews  of  outstanding 
CVD  or  AD  orders  only  upon  request. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion. Item  17(a)  is  designed  to  limit  the 
number  of  reviews  in  cases  in  which  there  is 
little  or  no  interest,  thus  limiting  the 
burden  on  petitioners  and  respondents,  as 
well  as  the  administering  authority  should 
provide  by  regulation  for  the  assessment  of 
antidumping  and  countervailing  duties  on 


entries  for  which  review  is  not  requested,  in- 
cluding the  elimination  of  suspension  of  liq- 
uidation, and/or  the  conversion  of  cash  de- 
posits of  estimated  duties,  previously  or- 
dered. Further,  the  administering  authority 
should  be  able  to  revoke  antidumping  or 
countervailing  duties  that  are  no  longer  of 
interest 

17. b.  Revocation  (sees.  702.  707  of  Senate 
bill) 

Present  law 

The  administering  authority  may  revoke  a 
CVD  or  AD  order  in  whole  or  in  part  or  ter- 
minate a  suspended   investigation   after  a 
section  751(a)  review. 
House  bill 
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No  provision. 
Senate  bill 

Requires  that  during  an  ITC  investiga- 
tion, the  party  seeking  revocation  of  an  AD 
order  have  the  burden  of  persuasion  on 
whether  there  are  changed  circumstances 
sufficient  to  warrant  revocation. 
House  bill 

No  provision. 
Senate  bill 

Prohibits  negative  ITC  determinations  in 
its  review  of  section  303  cases  by  request  or 
revocation  of  CVD  orders  or  termination  of 
suspended  investigations  on  the  basis  of  off- 
sets. 

Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. Item  17(b)  is  intended  to  clarify  the 
role  of  the  ITC  in  review  investigations 
under  section  751  of  the  Tariff  Act  of  1930. 
In  Matsushita  v.  United  States.  569,  F.  Supp. 
853  (CIT  1983).  the  court  reviewed  a  deci- 
sion of  the  ITC  in  Television  Receiinng  Sets 
from  Japan.  Inv.  No.  751-TA-2.  USITC  Pub. 
No.  153  (1981).  The  ITC  had  found  that  the 
domestic  television  industry  would  be 
threatened  with  material  injury  if  the  anti- 
dumping order  on  Japanese  televisions  were 
to  be  revoked.  The  court  held  that  the  ITC's 
review  'failed  to  establish  the  continuing 
need  for  the  injury  determination",  reason- 
ing that  "when  the  continued  necessity  for 
the  antidumping  duty  is  placed  in  question 
by  a  change  in  circumstances,  the  review  re- 
quired by  section  751(b)  must  either  find 
reason  for  continuation  of  the  duty  or  lead 
to  revocation."  The  court  held  that  the 
ITC's  determination  was  not  supported  by 
substantial  evidence  of  threat  and  had  not 
established  the  continued  need  for  the  anti- 
dumping order. 

The  Managers  believe  that  the  Matsushita 
decision  incorrectly  places  the  burden  of 
persuasion  on  the  domestic  industry  in  sec- 
tion 751  review  investigations.  The  effect  of 
the  Matsushita  decision  is  that  the  ITC"s  in- 
vestigation must  establish  through  substan- 
tial evidence  the  continued  need  for  the 
antidumping  order.  This  standard  creates  a 
difficult  task  for  the  domestic  industry, 
since  the  existence  of  an  antidumping  order 
is  a  discipline  on  the  pricing  practices  of  for- 
eign manufactures.  Because  the  order  off- 
sets the  effects  of  any  dumping,  the  order 
makes  it  difficult  for  the  industry  to  show 
present  material  injury  resulting  from  the 
effects  of  dumping  or  to  point  to  present 
demonstrable  adverse  trends  which  estab- 
lish a  threat  of  material  injury. 

The  purpose  of  section  751  review  investi- 
gations is  to  determine  whether  there  are 
changed  circumstances  sufficient  to  warrant 
revocation  of  an  antidumping  order.  The 
ITC  must  evaluate  the  changed  circum- 
stances alleged  to  determine  whether  revo- 


cation  is   appropriate   in   light 
factor  and  conditions  of  trade. 

In  section  751  review  investigations,  as  m 
all  Commission  antidumping  and  counter- 
vailing duty  investigations,  neither  petition- 
er nor  respondent  has  a  burden  of  proof. 
The  Commission  conducts  its  own  fact-find- 
ing in  antidumping  and  countervailing  duty 
investigations.  The  duty  of  the  parties  is  to 
cooperate  with  the  Commissions  requests 
for  information.  The  Commission,  for  its 
part  has  a  duty  to  conduct  a  thorough  in- 
vestigation within  the  context  of  the  strict 
time  constraints  of  the  dumping  and  coun- 
tervailing duty  law  and  to  seek  the  informa- 
tion necessary  for  a  reasoned  determination. 
See  Budd  Company  Railway  Division  v. 
United  States.  507  F.  Supp.  997,  1003  (CIT 

1980).  ,   . 

The  absence  of  any  burden  of  proof  does 
not  mean,  however,  that  a  section  751 
review  is  without  a  burden  of  persuasion.  A 
foreign  manufacturer,  after  all,  is  subject  to 
an  antidumping  order  because  it  was  previ- 
ously found  to  have  engaged  in  injurious 
dumping.  For  that  reason,  a  section  751 
review  does  not  begin  from  an  entirely  neu- 
tral starting  point.  The  party  seeking  revo- 
cation of  the  order  has  a  burden  of  persua- 
sion, in  the  sense  that  at  the  end  of  the  in- 
vestigation, the  ITC  must  be  convinced  that 
revocation  of  the  order  is  appropriate.  In 
short  the  ITC  must  determine  that,  in  light 
of  the  "Changed  circumstances. "  the  revoca- 
tion of  the  order  will  not  result  in  material 
injury  or  threat  of  material  injury  to  the 
U.S.  industry. 

18.  Critical  Circumstances  Determinations 
(sec.  612  of  Senate  bill) 
Present  law 

If  the  petitioner  alleges,  and  the  adminis- 
tering authority  finds  critical  circumstances 
in  an  affirmative  preliminary  CVD  or  AD 
determination,  suspension  of  liquidation  ap- 
plies to  unliquidated  entries  retroactively  90 
days  No  explicit  authority  under  section 
705(a)  or  735(a)  to  make  affirmative  critical 
circumstances  findings  in  final  determina- 
tions, if  preliminary  finding  was  negative. 
House  bill 

No  provision. 
Senate  bill 

Clarifies  that  the  final  CVD  or  AD  deter- 
mination on  critical  circumstances  may  be 
affirmative  even  though  the  preliminary  de- 
termination (PD)  was  negative. 

If  final  critical  circumstances  determina- 
tion is  affirmative,  then  the  administering 
authority  shall— 

(1)  continue  retroactive  suspension  of  liq- 
uidation and  posting  of  cash  deposit  or  secu- 
rity if  PD  on  both  subsidies  or  dumping  and 
critical  circumstances  were  affirmative: 

(2)  apply  previous  suspension  of  liquida- 
tion and  security  requirement  retroactively 
90  days  to  unliquidated  entries  if  PD  on  sub- 
sidies or  dumping  was  affirmative  but  criti- 
cal circumstances  negative;  or  (3)  apply  any 
suspension  of  liquidation  and  security  re- 
quirement under  section  705(c)(1)(B)  to  un- 
liquidated entries  retroactively  90  days  if 
the  PD  on  subsidies  or  dumping  was  nega- 
tive. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 

19.  Waiver  of  Deposit  of  Estimated  AD 
Duties  (sec.  613  of  Senate  bill) 
Present  law 

Scope  of  section  736(c)(1)  covers  all  mer- 
chandise entered  into  the  United  States  as 
of  the  date  of  the  first  affirmative  AD  de- 
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termination  (i.e.  whether  or  not  sold  to  an 
unrelated  purchaser  which  is  necessary  to 
compute  price). 
House  bill 

No  provision. 
Senate  bill 

Changes  scope  of  section  736(c)(1)  to 
cover  only  entries  entered  and  resold  to  un- 
related purchasers  during  the  period  be- 
tween the  first  affirmative  AD  determina- 
tion and  the  ITC's  final  affirmative  determi- 
nation. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 

20.  Conditional  Payment  of  CVD  Duties 
(sec.  614  of  Senate  bill) 
Present  law 

No  provision. 

Section  738  requires  prior  deposit  of  esti- 
mated AD  duties  with  Customs  on  all  en- 
tries or  removal   from  warehouse  of  mer- 
chandise subject  to  AD  order. 
House  bill 

No  provision. 
Senate  bill 

Adds  section  708.  almost  identical  to  sec- 
tion 738  for  AD  duties,  requiring  that  esti- 
mated CVDs  be  deposited  by  importer  with 
Customs  before  merchandise  subject  to 
CVD  order  can  be  removed  from  warehouse. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 

21.  Drawbacks  (sec.  615  of  Senate  bill) 
Present  law 

Only  AD  duties  are  currently  explicitly 
stated  to  be  normal   duties   for  drawback 
purposes:  CVD  duties  are  not  addressed. 
House  bill 

No  provision. 
Senate  bill 

Treats  CVDs  as  well  as  AD  duties  as  other 
customs  duties  for  drawback  purposes. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. _,_    , 

22.  Duties  of  Customs  Officers  (sec.  616  ol 

Senate  bill) 
Present  law 

In  all  cases  where  AD  order  been  pub- 
lished under  which  entries  have  not  been 
liquidated,  section  739  requires  customs  offi- 
cer ascertain  and  determine  or  estimate  the 
foreign  market  value.  United  States  price, 
and  other  information  necessary  to  adminis- 
ter Title  VII. 
House  bill 

No  provision. 
Senate  bill 

Strikes  section  739. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 

23.  Commercial  Quantities  of  Merchandise 
(sec.  617  of  Senate  bill) 
Present  law 

Uses  term  "wholesale" 
tions  771(14).   (17).   and 
and  (a)(4). 
House  bill 

No  provision. 
Senate  bill 

Substitutes  the  term   "commercial  quanti 
ties"  for  "wholesale  quantities". 


quantities  in  sec- 
sections  773(a)(1) 


Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

24.  Resellers  Price  TransshipmenU 

24.a.  Purchase  price  (sec.  618  of  Senate 
bill) 
Present  law 

No  explicit  provision  in  section  772(b). 

House  bill 

No  provision. 
Senate  bill 

Amends  section  772(b)  so  a  resellers  price 
may  serve  as  purchase  price  if  it  is  prior  to 
the  dale  of  importation  and  the  merchan- 
dise is  for  exportation  to  the  United  States. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

24. b.  Foreign   market  value  (sec.  619  oi 
Senate  bill) 
Present  law 

Under   section    773    the    foreign    market 
value  in  an  exporters  sales  price  situation  is 
the  price  at  the  time  of  exportation  of  the 
merchandise  to  the  United  States. 
House  bill 

No  provision. 
Senate  bill 

(1)  Amends  section  773<a)<l)  so  the  for- 
eign market  value  in  an  exporters  sales 
price  situation  is  the  price  at  the  time  the 
goods  arc  sold  in  the  United  States  to  an  un- 
related party. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 
House  bill 

No  provision. 
Senate  bill 

(2)  Adds  provision  to  treat  an  intermedi- 
ate country  as  the  country  from  which  mer- 
chandise was  exported  if:  (1)  a  reseller  pur- 
chases the  merchandise  from  the  manufac- 
turer or  producer:  (2)  the  manufacturer  or 
producer  does  not  know  the  country  at  time 
of  sale  to  the  reseller:  (3)  the  merchandise  is 
exported  by  or  on  behalf  of  such  reseller  to 
a  country  other  than  the  U.S.:  (4)  the  mer- 
chandise enters  the  commerce  of  that  coun- 
try but  is  not  substantially  transformed: 
and  (5)  the  merchandise  is  subsequently  ex- 
ported to  the  U.S. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. _,„     , 

25.  Sampling  and  Averaging  (sec.  719  of 
House  bill:  sec.  608  of  Senate  bill) 
Present  law 

For  purposes  of  determining  foreign 
market  value  only  in  AD  investigations,  sec- 
tion 773(  1 )  authorizes  the  administering  au- 
thority to  use  averaging  or  sampling  tech- 
niques whenever  a  significant  volume  of 
sales  is  involved  or  a  significant  number  of 
price  adjustments  is  required,  and  to  decline 
to  lake  into  account  adjustments  which  are 
insignificant  in  relation  to  the  price  or  value 
of  the  merchandise. 
House  bill 

Expands  the  instances  in  which  the  ad- 
ministering authority  may  use  sampling  and 
averaging  techniques.  Authorizes  the  ad- 
ministering authority,  in  determining 
United  States  price  or  foreign  market  value 
in  AD  investigations  under  section  772  and 
773  or  in  carrying  out  annual  reviews  of  out- 
standing AD  or  CUD  orders  under  section 
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751,  to  use  averaging  or  generally  recog- 
nized sampling  techniques  whenever  a  sig- 
nificant volume  of  sales  is  involved  or  a  sig- 
nificant number  of  adjustments  to  price  is 
required,  and  to  decline  to  take  into  account 
adjustments  which  are  insignificant  in  rela- 
tion to  the  nrire  or  value  of  the  merrhan- 


tion  date  of  ITC  affirmative  determination. 
Interest  rate  is  8  percent  for  the  rate  in 
effect  when  duties  determined,  whichever  is 
higher. 

House  bill 
No  provision. 


Present  law 

No  provision. 

House  bill 

Amendments  or  repeals  of  particular  pro- 
visions refer  to  provisions  of  the  Tariff  Act 
nf  ifl.'in 


October  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


30453 


a.  may.  upon  request,  initiate  a  CVD  or 

AD  investigation  and  intervene  in  any  AD 
or  CVD  proceeding  if  the  small  business  is 
unable  to  finance  initiation  or  participation; 

b.  shall  have  all  the  rights  of  an  interested 
party:  .      . ...„.   „„, 


Code  or  has  undertaken  similar  commit- 
ments, then  countervailing  duties  will  be  im- 
posed only  if  the  subsidized  product  is  injur- 
ing or  threatening  material  injury  to  a  do- 
mestic industry.  However,  the  Department 
of  Commerce  has  determined  that  the  coun- 
tervailing duty  laws  cannot  be  applied  to 


In  subsidy  cases,  injury  to  a  domestic  in- 
dustry must  be  shown  only  if  the  imports 
originate  in  a  country  that  U  a  party  to  the 
GATT  Subsidies  Code  or  has  undertaken 
similar  commitments. 

House  bill 
Nn  nrovision. 


30452 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1984 


751.  to  use  averaging  or  generally  recog- 
nized sampling  techniques  whenever  a  sig- 
nificant volume  of  sales  is  involved  or  a  sig- 
nificant number  of  adjustments  to  price  is 
required,  and  to  decline  to  take  into  account 
adjustments  which  are  insignificant  in  rela- 
tion to  the  price  or  value  of  the  merchan- 
dise. 
Senate  bill 

Identical  provision. 
Conference  agreement 

The  House  and  Senate  provisions  are  iden- 
tical. 

26.  Adjustments  Study  (sec.  732  of  House 
bill;  sec.  607  of  Senate  bill) 
Present  law 

Various  statutory  adjustments  are  provid- 
ed for  to  obtain  comparability  between 
United  States  price  and  foreign  market 
value  for  purposes  of  determining  dumping 
margins. 
House  bill 

Requires  the  Secretary  of  Commerce  to 
undertake  a  study  of  current  practices  that 
are  applied  in  making  adjustments  to  pur- 
chase price,  exporter's  sales  price,  foreign 
market  value,  and  constructed  value  in  de- 
termining dumping  duties.  The  Secretary 
must  complete  the  study  within  one  year 
after  the  date  of  enactment  of  the  bill  and 
submit  a  written  report  to  the  Congress. 
The  report  would  contain  whatever  recom- 
mendations the  Secretary  deems  appropri- 
ate on  the  need  and  means  for  simplifying 
-  and  modifying  current  adjustment  prac- 
tices. 
Senate  bill 

Identical  provision. 
Conference  agreement 

The  House  and  Senate  provisions  are  iden- 
tical. 

27.  Subsidies  Discovered  during  Proceed- 
ings (sec.  620  of  Senate  bill) 

Present  law 

Section  775  uses  term  "investigation". 
House  bill 

No  provision. 
Senate  bill 

Substitutes  term  "proceeding"  for  "inves- 
tigation". 

Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

28.  Ex  Parte  Meetings  (sec.  621  of  Senate 
bill) 

Present  law 

Section  777(a)  requires  the  administering 
authority  and  the  ITC  to  maintain  a  record 
of  ex  parte  meetings  between  persons  pro- 
viding factual  information  for  an  ■investiga- 
tion" and  the  person  making  the  determina- 
tion or  the  person  making  a  recommenda- 
tion to  that  person. 
House  bill 

No  provision. 
Senate  biU 

Amends  section  777(a)(3)  to  provide  that 
ex  parte  record  requirement  applies  to  "pro- 
ceedings" not  just  investigations,  and  shall 
be  written  if  information  relating  to  that 
proceeding  is  presented  or  discussed. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

29.  Interest  (sec.  623  of  Senate  bill) 
Present  law 

Section  778  ties  interest  on  over  and  under 
payments  of  AD  or  CVD  duties  to  publica- 
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tion  date  of  ITC  affirmative  determination. 
Interest  rate  is  8  percent  for  the  rate  in 
effect  when  duties  determined,  whichever  is 
higher. 

House  bill 

No  provision. 
Senate  bill 

Changes  (1)  dale  of  interest  payable  to 
the  date  of  publication  of  a  CVD  or  AD 
order  or  AD  findings',  and  (2)  the  interest 
rate  to  the  IRC  level. 

Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion. 

30.  Compromise  of  Cases  (sec.  706  of 
Senate  bill) 

Present  law 

Section  617  authorizes  the  Secretary  of 
the  Treasury  to  compromise  claims,  upon  a 
report  by  a  customs  officer  or,  district  or 
special  attorney  in  charge  showing  the 
facts,  probability  of  recovery,  and  compro- 
mise terms. 

House  bill 

No  provision. 
Senate  bill 

Amends  section  617  not  to  apply  to  any 
CVD  or  AD  duty. 

Conference  agreement 

The  Conferees  agreed  to  strike  the  Senate 

provision. 

31.  Definition  of  Domestic  Industry  (see 
731  of  House  bill:  sec.  212  of  Senate  bill) 
Present  law 

The  term  "industry"  for  purposes  of  CVD 
and  AD  investigations  means  the  domestic 
producers  of  a  "like  product",  and  the  term 
"like  products"  has  been  defined  and  inter- 
preted to  include  only  those  products  which 
are  identical  or  most  similar  in  their  charac- 
teristics to  the  imported  article.  According- 
ly, producers  of  products  being  incorporated 
into  a  processed  or  manufactured  article 
(i.e..  intermediate  goods  or  component 
parts)  are  generally  not  included  in  the 
scope  of  the  domestic  industry  that  the  ITC 
analyzes  for  the  purposes  of  determining 
injury. 

House  bill 

Defines  the  domestic  industry  for  pur- 
poses of  CVD  or  AD  investigations  on  wine 
and  grape  products  to  include  producers  of 
the  principal  raw  agricultural  product,  if 
they  allege  material  injury  or  threat,  as  well 
the  producers  of  wine  and  grape  products.  A 
previous  petition  may  be  refiled  under  the 
section  if  the  purpose  is  to  avail  the  peti- 
tioner of  this  amendment. 
Senate  bill 

Defines  the  domestic  industry  for  pur- 
poses of  CVD  or  AD  investigations  on  any 
processed  agricultural  product  to  include 
the  producers  of  the  principal  raw  agricul- 
tural products  if  they  allege  material  injury 
or  threat  thereof,  as  well  as  the  producers 
of  the  processed  product. 

Any  previous  petition  may  be  refiled 
under  this  .section. 

Conference  agreement 

Senate  recedes  to  the  House  with  the  fol- 
lowing modification:  the  provision  would 
expire  after  two  years. 

The  ITC  should  review  the  possibility  of 
developing  distinctions  among  the  types  and 
uses  of  grapes  in  the  event  that  dispute  in 
this  area  arise  at  other  times. 

33.  References  (sec.  701  of  House  bill:  sees. 
601,  701  of  Senate  bill) 


Present  law 

No  provision. 

House  bill 

Amendments  or  repeals  of  particular  pro- 
visions refer  to  provisions  of  the  Tariff  Act 
of  1930. 

Senate  bill 

Identical  provision. 
Conference  agreement 

Identical  provisions. 

32.  Effective  Dates  (sec.  733  of  House  bill; 
sec.  625  of  Senate  bill) 

Present  law 

No  provision. 
House  bill 

Date  of  enactment;  sections  711,  713,  714, 
715,  719  apply  to  investigations  initiated 
after  enactment;  section  720  applies  to  civil 
actions  pending  on  or  filed  on  or  after  en- 
actment. 

Senate  bill 

Date  of  enactment;  sections  604,  608  apply 
to  investigations  initiated  after  enactment; 
section  603  applies  to  determinations  after 
enactment. 

Conference  agreement 

Similar  to  House  provisions,  with  techni- 
cal amendments  to  reflect  changes  in  refer- 
ences to  section  numbers.  Contains  provi- 
sions related  section  612(a)(1)  to  enable  re- 
filing of  a  petition  to  avail  the  petitioner  of 
the  amendment  and  to  sunset  the  amend- 
ment under  that  section  as  of  September  30, 
1986. 

Subject:  Small  Business  Trade  Assistance 
and  Trade  Monitoring 

1.  Trade  Remedy  Assistance  (sec.  601  of 
House  bill:  sec.  602  of  Senate  bill) 

Present  law 

No  provision 
House  bill 

Establishes  a  Trade  Remedy  Assistance 
Office  in  the  ITC  to  provide  information  to 
the  public,  upon  request,  concerning  reme- 
dies and  benefits  available  under  the  various 
trade  laws  and  procedural  requirements. 

Each  agency  responsible  for  administering 
these  laws  must  provide  technical  assistance 
to  small  businesses  (without  adequate  inter- 
nal resources  nor  financial  ability  to  obtain 
qualified  outside  assistance)  to  enable  them 
to  prepare  and  file  petitions  and  applica- 
tions. 

Senate  bill 

Identical  in  substance,  except  it  estab- 
lishes the  office  in  the  Commerce  Depart- 
ment instead  of  the  ITC  and  the  list  of 
trade  laws  covered  is  illustrative,  not  all  in- 
clusive. 

Conference  agreement 
House  provision. 

2.  Small  Business  Advocate  (sec.  624  of 
Senate  bill) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

Establishes  a  Small  Business  Internation- 
al Trade  Advocate  Office  in  the  Commerce 
Department  to  assist  small  businesses  as 
(defined  in  Small  Business  Act)  in  prepara- 
tion for,  and  participation  in,  any  proceed- 
ing relating  to  administration  of  U.S.  trade 
laws.  The  Advocate: 


a  may,  upon  request,  initiate  a  CVD  or 
AD  investigation  and  intervene  m  any  AU 
or  CVD  proceeding  if  the  small  business  is 
unable  to  finance  initiation  or  participation: 

b.  shall  have  all  the  rights  of  an  interested 

"^/^^  may  request  the  ITC  to  conduct  not 
more  than  3  investigations  annually  to 
assist  small  businesses  in  preparing  for  AIJ 
or  CVD  proceedings;  and 

d  must  report  to  Ways  and  Means  and  Fi- 
nance Committees  annually  on  its  activities. 
Conference  agreement 

Senate  recedes. 

3.  Targeting  Monitoring  Program  (sec.  601 
of  House  bill) 
Present  law 

No  provision. 
House  bill 

Requires  the  ITC  to  establish  a  continu- 
ing program  to  monitor  and  analyze  foreign 
industrial  plans  and  policies  in  order  to  dis- 
cover whether  targeting  subsidies  are  being 
planned  or  have  been  implemented.  Priority 
would  be  given  to  countries  and  product  sec- 
tors in  which  the  U.S.  has  significant  ecij- 
nomic  or  commercial  interests,  after  consul- 
tations with  other  agencies  and  public  com- 
ments. The  ITC  must  regularly  report  the 
information  to  the  administering  authority 
and  make  non-confidential  information 
available  to  the  public.  Each  agency  must 
provide  the  ITC.  upon  request,  such  infor- 
mation as  the  ITC  considers  necessary  or 
appropriate  to  carry  out  these  functions. 
Senate  bill 
No  provision. 

Conference  agreement 

House  recedes. 

4.  Industrial  targeting  studies  (sec.  602  ol 
House  bill). 
Present  law 

No  provision. 
House  bill 

Requires  the  Secretaries  of  Commerce 
and  Labor,  the  USTR.  and  the  Comptroller 
General  to  each  undertake  and  submit  to 
Congress  not  later  than  6/1/85  a  compre- 
hensive study  of  problems  of  foreign  indus- 
trial targeting  including: 

a  whether  it  is  an  unfair  trade  practice, 

b.  whether  existing  laws  adequately  ad- 
dress the  subsidy  element; 

c.  extent  targeting  significantly  affects 
U.S.  commerce;  and 

d.  any  recommended  legislation  necessary. 

Senate  bill 

No  provision. 
Conference  agreement 

House  provisions. 
Subject:  Nonmarket  Economy  Imports 
(sections  801-803  of  Senate  Bill) 

1      Establishment    of    Artificial     Pricing 
Remedy  for  Nonmarket  Economy   Imports 
(Sec.  801  of  Senate  bill) 
Present  law 

Dumping.  Antidumping  duties  may  be  im- 
posed on  imported  products  sold  at  less- 
than-fair  value  and  that  cause  or  threaten 
material  injury  to  a  domestic  industry.  Less- 
than-fair  value  is  the  amount  by  which  the 
foreign  market  value  exceeds  the  U.S.  price 
of  the  product. 

Subsidies.  Countervailing  duties  may  be 
imposed  on  imported  products  benefitting 
directly  or  indirectly  from  a  subsidy  with  re- 
spect to  the  manufacture,  production,  or  ex- 
portation of  the  product.  "  theiountry  of 
origin  is  a  signatory  to  the  GATT  Subsidies 


Code   or   has   undertaken   similar   commit 
menu,  then  countervailing  duties  will  be  im 
posed  only  if  the  subsidized  product  is  injur- 
ing or  threatening  material  injury  to  a  do- 
mestic industry.  However,  the  Department 
of  Commerce  has  determined  that  the  coun- 
tervailing duty  laws  cannot  be  applied  to 
nonmarket  economy  imports.  (This  decision 
is  pending  judicial  resolution). 
House  bill 

No  provision. 
Senate  bill 

For  products  imported  from  nonmarket 
economy  countries,  "artificial  pricing 
duties"  may  be  imposed  if  the  products  are 
sold  at  an  "artificial  price."  The  artificial 
pricing  duty  is  an  amount  by  which  the 
actual  price  of  the  product  is  less  than  the 
•  minimum  allowable  import  price.  If  the 
nonmarket  economy  country  is  a  GAyi 
member,  a  signatory  to  the  Subsidies  Code, 
or  ha-s  undertaken  similar  commitments, 
then  the  imported  article  must  be  injuring 
or  threatening  material  injury  to  the  do- 
mestic industry  making  the  like  product 
before  duties  are  imposed. 
Conference  agreement 
The   Conferees   agreed    to   strike   Senate 

''T  Pricing  Standard  (Sec.  802  of  Senate 

bill) 

Present  law 

In  dumping  cases,  foreign  market  value  is 
calculated  according  to  the  following  meth- 
odological hierarchy: 

a  Home  market  prices  reasonably  adjust- 
ed for  such  differences  as  sales  level,  physi- 
cal characteristics,  etc.; 

b  Prices  of  exports  to  countries  other 
than  the  U.S., -similarly  adjusted; 

c  Constructed  value,  based  on  adjusted 
material    cost    plus    general    expenses    and 

"^d*  For  state-controlled  economy  countries, 
the  home-market  price  of  similar  merchan- 
dise produced  in  a  surrogate  market  econo- 
my country,  or  the  constructed  value  in  the 
surrogate. 
House  bill 

No  provision. 
Senate  bill 

The   "minimum   allowable   import    price" 

means:  . „, 

a  the  Trade-weighted  average  price  of 
market  economy  producers  of  a  like  Producl 
in  their  exports  to  the  U.S.  in  arm.s-length 
go  1^5"  or 

b  if  there  are  no  eligible  market  economy 
producers,  the  con.structed  value  of  the 
product  in  a  market  economy  country:  or 

c  if  the  price  under  the  first  method 
cannot  be  determined,  then  the  price  by 
which  similar  merchandise  is  .sold  by  an  c  i- 
gible  market  economy  foreign  producer  to 
the  U.S.,  or  to  other  countries  if  there  are 
no  U.S.  sales. 

"Eligible  market  economy  foreign  produc- 
ers" are  producers  of  like  products  export- 
ing to  the  U.S.  and  not  subject  to  antidump- 
ing or  countervailing  duty  orders. 
Conference  agreement 
The   Conferees   agreed   to   strike   Senate 

provision.  .    . 

3.   Showing   of   Injury   by   U.S.   Industry. 
(Sec.  801  of  Senate  bill) 
Present  law 

In  dumping  proceedings,  antidumping 
duties  cannot  be  imposed  unless  the 
dumped  imported  articles  are  determined  to 
be  injuring  or  threatening  material  injury 
to  a  U.S.  industry  producing  a  like  producl. 


In  subsidy  cases,  injury  to  a  domestic  in- 
dustry must  be  shown  only  if  the  imports 
originate  in  a  country  that  is  a  party  to  the 
GATT  Subsidies  Code  or  has  undertaken 
similar  commitments. 
House  bill 

No  provision. 

Senate  bill 

Material  injury  to  a  U.S.  industry  produc- 
ing a  like  product  must  be  shown  only  with 
respect  to  nonmarket  economy  countries 
that  are  members  of  the  GATT,  of  the 
GATT  Subsidies  Code,  or  have  undertaken 
similar  commitments. 
Conference  agreement 

The  Conferees  agreed  to  strike  Senate 
provision. 

4.  Initiation  of  Artificial  Pricing  Investiga- 
tion (Sec.  801  of  Senate  bill) 

Present  law 

Dumping  and  subsidy  investigations  nor- 
mally are  initialed  upon  receipt  of  a  petition 
from"  an  interested  party  representing  the 
industry  marking  a  product  like  the  import- 
ed producl.  The  Commerce  Department  also 
may  self-initiate  investigations. 

House  bill 

No  provision. 
Senate  bill 

An  artificial  pricing  investigation  may  be 
self-initiated  by  the  Commerce  Department 
or  initiated  after  receipt  of  a  petition  from 
an  interested  party  making  a  producl  like 
the  imported  article. 

Further,  if  in  an  ongoing  antidumping  or 
counter\ailing  duty  investigation  the  Com- 
merce Department  determines  that  the  in- 
dustrv  is  not  market  oriented,  or  that  there 
is  insufficient  verifiable  information  to  pro- 
ceed normally,  the  proceeding  will  be  con- 
verted into  an  artificial  pricing   investiga- 

^'"convcrsely,  if  in  an  ongoing  artificial 
pricing  investigation  sufficient  verifiable  in- 
formation is  provided  to  determine  either 
foreign  market  value  or  subsidization,  and 
that  the  industry  under  investigation  is 
market-oriented,  the  investigation  will  be 
converted  into  an  antidumping  or  counter- 
vailing duty  proceeding,  as  appropriate. 
Conference  agreement 
The  Conferees  agreed   to  strike  Senate 

provision.  .   .  ,_i„i 

5     Procedures    for   Conducting    Artificial 
Pricing    Investigation    (sec.    801    of   Senate 
bill) 
Present  law 

The  following  are  the  basic  elements  of 
both  dumping  and  subsidy  investigations: 

a  Commerce  initiates  investigation. 

b.  ITC  begins  injury  investigation  ol  Com- 
merce initiates. 

c  ITC  makes  preliminary  determination 
of  whether  there  is  reasonable  indication  of 
material  injury. 

d  (3)  If  affirmative.  Commerce  proceeds 
to  determine  preliminarily  if  there  is  rea- 
sonable basis  to  believe  dumping  exist^. 

e  Commerce  makes  final  determination^ 

f'  If  (5)  is  affirmative.  ITC  makes  final  de- 
termination of  injury. 

g.  If  (6)  is  affirmative,  antidumping  oraer 

'%'n'"general.  the  time  limits  for  subsidy 
cases  are  shorter  than  for  dumping  cases. 
Also,  whether  the  ITC  conducUs  an  injury 
investigation  in  a  subsidy  case  depends  on 
the  country  of  origin  of  the  imported  prod- 
uct. 
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House  bill 

No  provision. 
Senate  bill 

The  elements,  procedures,  and  time  limits 
for  artificial  pricing  investigations  are  the 


corvio  oc  frkr  rk/M*mol   ciiKei^ii 


ii^i'Act  i^Tit  ir\r\ 


Present  law 

Section  141(f)  of  the  Trade  Act  of  1974  au- 
thorized appropriations  to  the  Office  of  the 
U.S.  Trade  Representative  in  such  amounts 
as  may  be  necessary  for  the  purpo.se  of  car- 
rying out  its  functions. 


Senate  bill 

Section  715.  To  monitor  and  enforce 
export  measures  required  by  a  foreign  gov- 
ernment or  customs  union. 

Section  243.  To  enforce  the  terms  of  the 
U.S.-E.C.  Arrangement  on  Pipe  and  Tube. 


October  5,  1984 

alloy  steel  products' 
ucts." 

8.    Definition    of 
904(2)  of  House  bill; 
bill) 
Present  law 
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and  by  a  foreign  government,  to  require  the 
presentation  of  a  valid  export  I'cense  or 
other  documents  issued  by  such  foreign  gov- 
ernment as  a  condition  for  entry  into  the 
U.S,  of  steel  products  specified  in  the  re- 

""section  243,  Authorizes  Sec.  of  Commerce 
,„  ■ctPPi   mill  prod-     .„   ,„„„„<:t    the   Sec.   of   Treasury   to   take 


•  to  read  "steel  prod- 

"steel    products"    (sec. 
sec.  715,  243  of  Senate 


designates  limiUtions  on  product  categories 
within  overall  pipe  and  tube  restriction;  de- 
termines when  and  to  what  extent  distor- 
tion among  categories  is  occurring.  In- 
creases in  tonnage  limits  with  respect  to  ap- 
propriate categories  may  be  authorized  in 
cases  of  emergency  economic  situations  re- 
lated to  domestic  market  demand  for  pipe 
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House  bill 

No  provision. 
Senate  bill 

The  elements,  procedures,  and  time  limits 
for  artificial  pricing  investigations  are  the 
same  as  for  normal  subsidy  investigations. 

Conference  agreement 

The  Conferees  agreed  to  strike  Senate 
provision. 

6.  Effective  Date  (sec.  803  of  Senate  bill) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

Petitions,  requests,  resolutions  after  date 
of  enactment. 

Conference  agreement 

The  Conferees  agreed  to  strike  the  Senate 
provision. 

TITLE  VIl:  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FY  1985  FOR  THE  U.S.  INTERNATIONAL 
TRADE  COMMISSION.  U.S.  CUSTOMS  SERVICE. 
AND  U.S.  TRADE  REPRESENTATIVE 

1.  U.S.  International  Trade  Commission 
(ITC)  (sec.  801  of  House  bill) 

Present  law 

Section  330(e)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(e)(1))  requires  annual  enact- 
ment of  an  authorization  of  appropriations 
for  the  ITC. 

Section  175  of  the  Trade  Act  of  1974  (19 
U.S.C.  2232)  requires  that  the  estimated  ex- 
penditures and  proposed  appropriations  of 
the  agency  be  included  in  the  Presidents 
budget  without  revision. 

House  bill 

There  are  authorized  to  be  appropriated 
for   FY    1985    an    amount    not    to    exceed 
$28,410,000,  not  more  than  $2,500  of  which 
may  be  used  for  entertainment  expenses. 
Senate  bill 

No  provision. 
Conference  agreement 

House  provision. 

2.  U.S.  Customs  Service  (sec.  802  of  House 
bill) 

Present  law 

Section  301  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075)  requires  annual  enactment  of 
an  authorization  of  appropriations  to  the 
U.S.  Customs  Service. 
House  bill 

For  FY  1985  there  are  authorized  to  be 
appropriated  to  the  Department  of  the 
Treasury  for  salaries  and  expenses  of  the 
U.S.  Customs  Service  an  amount  not  to 
exced  $686,399,000,  of  which  $28,070,000  is 
for  operation  of  the  air  interdiction  pro- 
gram; no  more  than  $11,000,000  is  for  imple- 
mentation of  "Operation  Exodus"  and  relat- 
ed programs. 

No  part  of  the  authorized  funds  may  be 
used    to    pay    any    employee    more    than 
$25,000  in  overtime  pay  unless  waived  by 
Commissioner  to  meet  emergency. 
Senate  bill 

No  provision. 
Conference  agreement 

House  provision  with  an  amendment  to 
limit  authorization  for  Operation  Exodus  to 
$15  million. 

3.  Office  of  the  U.S.  Trade  Representative 
(USTR)  (sec.  803  of  House  bill) 


Present  law 

Section  141(f)  of  the  Trade  Act  of  1974  au- 
thorized appropriations  to  the  Office  of  the 
U.S.  Trade  Representative  in  such  amounts 
as  may  be  necessary  for  the  purpose  of  car- 
rying out  its  functions. 
House  bill 

Authorizes  $14,179,000  for  FY  1985.  no 
more  than  $68,000  of  which  may  be  used  for 
entertainment  and  representation  expenses. 
Senate  bill 

Same,  except,  no  more  than  $80,000  may 
be  used  for  entertainment  and  representa- 
tion expenses. 
Conference  agreement 

House  provision  with  an  amendment  to 
provide  limit  of  $80,000  on  entertainment 
and  representation  expenses. 

TITLE  VIII  STEEL 

(The  House  bill  contains  only  the  provisions 
of  the  Steel  Import  Stabilization  Act  (pre- 
viously H.R.  6301)  The  Senate  bill  con- 
tains no  parallel  to  the  Steel  Import  Sta- 
bilization Act,  but  does  contain  two  sepa- 
rate and  different  provisions,  sections  243 
and  715.  relating  to  authority  to  enforce 
trade  restraints  on  certain  steel  products. 
In  order  to  cover  all  provisions  relating 
specifically  to  steel  trade  both  Senate  pro- 
visions appear  under  the  column  heading 
"Senate  Bill"  and  are  compared  with  simi- 
lar provisions  in  the  House  bill.) 

1.  Short  Title  (sec.  901  of  House  bill) 
Present  law 

No  provision. 
House  bill 

Steel  Import  Stabilization  Act. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

2.  Findings  (sec.  902(a)  of  House  bill) 
Present  law 

No  provisions. 
House  bill 

Six  findings  concerning  need  to  reinvest 
and  modernize:  adverse  effects  of  overval- 
ued dollar,  deficits,  serious  injury  due  to  im- 
ports of  and  unfair  trade  in  steel:  difficul- 
ties of  using  trade  remedy  laws:  need  for  ex- 
peditious action  by  Executive  branch,  in- 
cluding self-initiation:  requirement  that 
import  relief  be  tied  to  commitment  to  mod- 
ernize: benefits  of  full  and  effective  imple- 
mentation. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
House  provision.  Paragraph  (a)(5)  of  the 
findings  is  amended  to  read  "import  relief 
will  be  ineffective  and  will  not  serve  the  na- 
tional economic  interest  unless  the  industry 
during  the  period  of  relief  engages  in  seri- 
ous efforts  substantially  to  modernize  and 
to  improve  its  international  competitive- 
ness." 

3.  Purposes  (sec.  902(b)  of  House  bill;  sec. 
715,  243  of  Senate  bill) 
Present  law 

No  provision. 
House  bill 

To  provide  the  President  with  authority 
to  enforce  bilateral  restraint  arrangements 
subject  to  the  condition  that  the  steel  in- 
dustry undertake  comprehensive  moderniza- 
tion. 


Senate  bill 

Section  715.  To  monitor  and  enforce 
export  measures  required  by  a  foreign  gov- 
ernment or  customs  union. 

Section  243.  To  enforce  the  terms  of  the 
U.S.-E.C.  Arrangement  on  Pipe  and  Tube. 
Conference  agreement 

Senate  recedes. 

4.  Sense  of  Congress  regarding  fair  import 
share  (sec.  903(1)  of  House  bill) 
Present  law 

No  provision. 
House  bill 

President  should  use  this  authority  to  re- 
store the  overall  national  import  share  to  a 
level  reflecting  conditions  of  fair,  unsubsi- 
dized  competition,  a  level  which  the  Con- 
gress believes  should  be  approximately  17%. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
sense-of-Congress  provision  regarding  fair 
import  share.  The  conference  agreement 
states  the  sense  of  Congress  that  full  imple- 
mentation of  the  national  policy  for  the 
steel  industry  will  result  in  a  steel  import 
market  share  in  the  range  of  17.0  to  20.2 
percent.  This  range  covers  the  market 
shares  identified  both  in  the  House  bill  and 
the  President's  national  policy  based  on  his 
September  18  announcement. 

5.  Sense  of  Congress  regarding  antitrust 
effects  (sec.  903(2)  of  House  bill) 

Present  law 

No  provision. 

House  bill 

The  national  steel  policy  should  not  be 
implemented  in  a  manner  contrary  to  the 
antitrust  laws. 

Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

6.  Sense  of  Congress  regarding  future 
action  (sec.  903(3)  of  House  bill) 

Present  law 

No  provision. 
House  bill 

If    the    Presidents    program    does    not 
produce  satisfactory  results  within  a  reason- 
able period  of  time,  the  Congress  will  con- 
sider taking  future  legislative  action. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

7.  Definition  of  "bilateral  arrangement" 
(sec.  904(1)  of  House  bill) 

Present  law 

No  provision. 
House  bill 

"Bilateral  arrangement"  means  any  ar- 
rangement, agreement,  or  understanding 
(including,  but  not  limited  to,  any  surge 
control  understanding  or  suspension  agree- 
ment) between  the  U.S.  and  any  foreign 
country  setting  quantitative  limitations  or 
other  restrictions  on  the  exportation  to  the 
U.S.  of  carbon  and  alloy  steel  products. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
House    provision,    amending    "carbon    and 


to  read  "steel  prod- 


alloy  steel  producte 

"T"  Definition    of    "steel    products"    (sec. 
904(2?of  HouTe  bill;  sec.  715.  243  of  Senate 
bill) 
Present  law 

Section  626  applies  to  "steel  mill  prod- 
ucts" subject  to  the  US-EC  Arrangement  on 
Carbon  Steel. 
House  bill 

"Carbon  and  alloy  steel  products"  means 
articles  of  the  kinds  subject  to  the  ITC  j  201 
rnvestTgation  (not  "-'ted  only  to  produc^ 
with    injury    findings)    plus    TSUS    items 
652.97  (offshore  oil  and  natural  gas  drilling 
and  production  platforms  and  Parts  thereof 
made  of  iron  or  steel)  and  653^00  (other  fab^ 
ricated  structural   uniU  made  of   iron   or 
steel). 
Senate  bill 
No  provision.  Refers  to  "steel  products, 
section  243  applies  only  to  steel  pipe  and 
tube  export,  from  the  EC  to  the  U.S. 
Conference  agreement 

House  recedes.  . 

9    Definition  of  "national  policy  for  the 
steel  industry"  (sec.  904(3)  of  House  bill) 
Present  law 

No  provision. 
House  bill 

■National  policy 


■National  poucy  for  the  steel  industry" 
mea^  those  actions  and  element^  described 
in  Exec.  Comm.  4046,  dated  Sept  ^ 8,  1984 
H  Doc.  98-263).  transmitting  the  Presi_ 
dents  decision  in  the  section  201  carbon  and 
alloy  steel  case. 
Senate  bill 

No  provision. 
Conference  agreement 

r  Deffilitfon  of  -steel  industry"  (sec 
904(4)  Of  House  bill:  sec.  715  of  Senate  bill) 
Present  law 

No  provision. 
House  bill 

•Steel  industry"  means  producers  in  the 
U.S.  of  carbon  and  alloy  steel  products. 
Senate  bill 

No  provision.  Refers  to  "steel  products. 
Conference  agreement 

The  conference  agreement  provides  that 
the  term  "steel  industry"  means  producers 
in  the  United  States  of  steel  products. 

11    Enforcement  Authority:  General  pro_ 
vision  (sec.  905(a)  of  House  bill;  sec.  715,  243 
of  Senate  bill) 
Present  law 

Authorizes  Sec.  of  Treasury  to  require 
presentation  of  a  valid  "PO^t  Ucense  or 
other  documents  issued  by  the  EC  for  entry 
into  the  U  S.  of  steel  mill  products  subject 
to  the  U.S.-EC  Arrangement  on  Carbon 
Steel. 
House  bill 

Authorizes  President  to  enforce  the  quan- 
titative limitations  and  restrictions  (includ^ 
ing  export  measures  required  by  a  foreign 
government)  contained  in  each  bilateral  ar- 
rangement, subject  to  the  annua  renewa 
provisions.  Such  actions  may  '"Cud^-^"^ 
are  not  limited  to,  requirements  that  valid 
Export  licenses  or  other  documentation 
issued  by  a  foreign  government  be  Presented 
as  a  condition  for  the  entry  into  the  U.S. 

Senate  bill 

Section  715.  Authorizes  Sec.  of  Treasury 
upon  receipt  of  a  request  by  the  President 


and  by  a  foreign  government,  to  require  the 
presentation  of  a  valid  export  I'cer^  or 
other  documents  issued  by  such  foreign  gov- 
ernment as  a  condition  for  entry  into  the 
U.S.  of  steel  products  specified  in  the  re- 

""slction  243.  Authorizes  Sec.  of  Commerce 
to  request  the  Sec.  of  Treasury  to  t^e 
action  to  enforce  the  terms  of  the  U.S.-EC 
Arrangement  on  Pipe  and  Tube  as  identified 
by  the  Sec.  of  Commerce.  (Sec.  of  Com- 
merce determines  whether  exports  are  ex- 
ceeding limits  or  distortion  among  catego- 
ries is  occurring). 
Conference  agreement 

12  Senate  recedes  with  an  amendment  to 
the  House  provision.  The  conference  agree- 
rnent  generally  is  based  on  the  House  provi- 
sion   and    incorporates   compromise    provi^ 
sions  with   regard   to  enforcement  of   the 
U  S  -EC  Arrangement  on  Export  of  bteei 
pipes  and  Tubes  and  short  supply  circum- 
stances The  conference  agreement  includes 
the    general    enforcement    authority    con- 
ained  in  the  House  bill.  The  authority  ap- 
plies to  enforcement  of   all     bilateral   ar^ 
^ngements"    regarding   steel   products,     n 
Lddftion,  it  includes  specific  authorRy  with 
respect  to  enforcement  of  the  U.S.-E.C.  Ar- 
rangement on  Pipe  and  Tube.  The  enforce- 
ment   authority     provided    under    section 
805(b)  with  respect  to  the  EC  Arrangemeiit 
is  subject,  however,  to  a  further  provision 
with  respect  to  short  supply  or  emergency 
economic  situations.  The  conference  agree^ 
ment  allows  the  Secretary  of  Commerce  to 
permit  importation  of  additional  quanta.es 
of  specific  products  in  cases  where  the  Sec- 
retary dete^rmines  that  conditions  of  short 
supply  or  emergency  economic  s'tu^tions  re. 
lated  to  market  demand  exist,  including  but 
not  Umited  to  demand  for  specific  products 
that  will  be  used  in  processing  or  further 
production.  Conditions  of  short  supply  or 
emergency  economic  situations  shall  not  be 
deemed  to  exist,  however,  solely  because  do- 
mesUc   producers  are   unwilling   to  supply 
products  at  prices  below  their  costs  of  pro- 
duction What  constitutes  domestic  produc_ 
ers   cost  of  production  shall  be  determined 
by  the  Secretary  of  Commerce.  The  purpose 
of  this  short  supply  provision  is  to  permit 
existing  restrictions  on  steel  imports  to  be 
reWsed  or  temporarily  altered,  for  example^ 
when  supplies  of  certain  steel  products   rom 
domestic  and  other  suppliers  are  unable  to 
meet  the  market  demand  for  such  products 
by  domestic  purchasers  (including  pr(>ces- 
sors   and    fabHcators).    Domestic   suppUe.^ 
shall  not  be  considered  unable  to  meet  such 
market    demand,    however,    solely    on    the 
basis  of   their  unwillingness  to  f"  /heir 
products  at  prices  below  their  costs  of  pro- 
duction   This  provision  is  designed  to  pro- 
tect domestic  purchasers  of  steel  product^ 
from  undue  hardship  due  to  an  inability  to 
obtTin    adequate    supplies    from    domestic 

'"iT^Enforcement    Authority:    Application 
(sec  905(b)  of  House  bill;  sec.  243  of  Senate 
bill). 
Present  law 


No  provision. 
House  bill 

President  shall  use  enforcement  author- 
ity to  the  extent  practicable,  to  cover  all 
pr(^uct  categories,  avoid  distortions  among 
categories,  and  cover  all  countries  from 
which  surges  in  steel  exports  are  being  or 
have  been  experienced. 
Senate  bill 

Section  243.  Regarding  U.S.-EC  Arrange- 
ment or  Pipe  &  Tube.  Sec.  of  Commerce 


designates  limiUtions  on  product  categories 
within  overall  pipe  and  tube  restriction;  de- 
termines when  and  to  what  extent  distor- 
tion among  categories  is  occurring,  in- 
creases in  tonnage  limits  with  respect  to  ap- 
propriate categories  may  be  authorized  in 
cases  of  emergency  economic  situations  re- 
lated to  domestic  market  demand  for  pipe 
and  tube  (including  domestic  processing  and 
production). 
Conference  agreement 
Senate  recedes. 

14.   Enforcement  Authority:   Regulations 
(sees.  243,  715  of  Senate  bill) 
Present  law 

Authorizes  Sec.  of  Treasury  to  provide  by 
regulations  for  terms  and  conditions  under 
which  steel  mill  products  from  the  EC  at- 
tempted to  be  entered  into  the  U.S.  without 
a  valid  export  license  or  other  document 
may  be  denied  entry  into  the  U.S. 

House  bill 
No  provision. 

Senate  bill 

Sections  243.  715.  Authorize  the  Sec.  of 
Treasury  to  provide  by  regulation  for  terms 
and  conditions  under  which  steel  producU 
may  be  denied  entry  into  the  U.S. 
CoTi/erence  agreement 

House  recedes.  .„  ,^^ 

15.  Enforcement  authority:  Duration  (sec. 

906(a)  of  House  bill) 

Present  law 

No  provision. 

House  bill 

Limited  to  five  years,  subject  to  annual  re- 
newal provisions. 
Senate  bill 

No  provision 
Conference  agreement 

Senate  recedes. 

16    Enforcement   Authority:    Annual   re- 
newal (sec.  906(a)  of  House  bill) 
Present  law 

No  provision. 

House  bill 

In  order  for  enforcement  authority  to 
renew  for  an  additional  year.  President 
must  submit,  prior  to  year-end  an  aff.nna- 
Uve  determination  to  Ways  &  Means  and  F- 
nance,  in  writing  and  with  reasons  for  dec^ 
sL.  If  no  such  determination  is  submiU^ 
enforcement  authority  terminates  (perma- 
nently). 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes.  . 

17.  Annual  Determination:  Basic  test  (sec. 
906(b)(1)  of  House  bill) 

Present  law 
No  provision. 

House  bill 

President  must  determine  that  the  domes- 
tic steel  industry,  taken  as  a  whole  has. 
during  the  previous  year,  (a)  committed  sub- 
stantially all  of  iU  net  cash  flow  steel  oper- 
at^onL  to  reinvest  in  and  modernization  o 
the  steel  industry;  and  (b)  taken  sufficient 
action  to  maintain  its  international  competi_ 
Uveness.  including  discipline  of  costs  and 
prices. 
Senate  bill 

No  provision. 
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Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
House  provision.  The  conference  agreement 
includes  an  overall  requirement  that  the 
major  companies,  taken  as  a  whole,  commit 
substantially  all  of  their  net  cash  flow  from 


October  5,  1984 


The  conference  agreement  requires  the 
President  to  determine  that  each  of  the 
major  companies,  during  the  applicable  12- 
month  period,  committed  not  less  than  1% 
of  net  cash  flow  to  the  retraining  of  work- 
ers. If  the  President  finds  that  a  major  com- 


22.  Annual  Determination:  Source  of  in- 
formation (sec.  906(b)(4)  of  House  bill) 

Present  law 

No  provision. 

House  bill 
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Present  law 

No  provision. 
House  bill 

Lists  various  findings  concerning  econom- 
ic factors  affecting  the  competitiveness  of 


taking  such  action:  and  (5)  recommenda- 
tions to  Congress  on  any  additional  author- 
ity or  action  necessary  and  appropriate. 

Senate  bill 

Identical  provision,  except  any  action  in- 
riiirips  «nv  action  under  the  Trade  Act  of 


House  bill 

Encourages  the  President  to  use  FY  1985 
funds  under  section  135  of  the  OBRA  to  Ini- 
tiate a  wine  export  promotion  program  in 
cooperation  with  winery  representatives, 
and  to  request  an  appropriation  each  follow- 
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Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
House  provision.  The  conference  agreement 
includes  an  overall   requirement   that   the 
major  companies,  taken  as  a  whole,  commit 
substantially  all  of  their  net  cash  flow  from 
steel  operations  to  reinvestment  and  mod- 
ernization   of    their    steel    operations    and 
worker  retraining  programs,  and  that  the 
major  companies,  taken  as  a  whole,  take 
sufficient  action  to  maintain  their  interna- 
tional competitiveness.  This  provision  of  the 
conference  agreement  reflects  a  compromise 
with  respect  to  the  industry-wide  cash  flow 
requirement  and  the  company-specific  cash 
flow   requirement   of  the   House  bill.  The 
conference  agreement  still  requires  an  anal- 
ysis of  the  actions  of  major  companies,  as 
defined  by  this  section,  but  provides  that 
the    annual    determination    the    President 
must  make  is  with  respect  to  the  major  com- 
panies taken  as  a  whole.  The  purposes  for 
which  net  cash  flow  may  be  used  are  gener- 
ally the  same  as  in  the  House  bill,  except 
that  net  cash  flow  may  not  be  used  for  pur- 
poses of  payment  on  debt,  because  the  defi- 
nition of  net  cash  flow  was  amended  to  pro- 
vide for  payment  of  debt. 

Paragraph  (IKAKii)  requires  the  major 
companies  taken  as  a  whole,  to  take  suffi- 
cient action  to  maintain  their  international 
competitiveness.  Such  action  includes,  but  is 
not  limited  to.  action  to  produce  price-  and 
quality-competitive  products,  to  control 
costs  of  production,  and  to  improve  produc- 
tivity. Control  of  costs  of  production  in- 
cludes employment  costs,  which  refers 
broadly  to  wages,  benefits  and  bonuses  for 
both  hourly  and  salaried  employees.  This 
compromise  provision  reflects  a  concern 
that  both  management  and  labor  make  sig- 
nificant contributions  to  the  effort  to  main- 
tain the  domestic  steel  industry's  interna- 
tional competitiveness. 

18.  Annual  Determination:  Company-spe- 
cific cash  flow  requirement  (sec. 
906(b)(2)(A)  of  House  bill) 

Present  law 

No  provision. 
House  bill 

The  industrywide  net  cash  flow  require- 
ment will  not  be  met  unless  each  of  the 
major  companies  with  significant  reinvest- 
ment and  modernization  needs  has  commit- 
ted all  of  its  net  cash  flow  (minus  the 
amount  required  for  worker  retraining)  to 
meet  those  needs. 
Senate  bill 

No  provision. 
Conference  agreement 

House  recedes. 

19.  Annual  determination:  Company-spe- 
cific worker  retraining  (sec.  906(b)(2)(B)  of 
House  bill) 

Present  law 

No  provision. 

House  bill 

The  industry-wide  net  cash  flow  require- 
ment will  also  not  be  met  unless  each  of  the 
major  companies  that  has  or  reasonably  an- 
ticipates significant  unemployment  has 
committed  at  least  1%  of  net  cash  flow  to 
worker  retraining. 

Senate  bill 

No  provision. 
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The  conference  agreement  requires  the 
President  to  determine  that  each  of  the 
major  companies,  during  the  applicable  12- 
month  period,  committed  not  less  than  1% 
of  net  cash  flow  to  the  retraining  of  work- 
ers. If  the  President  finds  that  a  major  com- 
pany is  not  in  compliance  with  this  provi- 
sion, however,  he  is  further  authorized  to 
waive  the  requirement  with  respect  to  that 
company,  if  he  finds  unusual  economic  cir- 
cumstances exist  with  respect  to  that  com- 
pany. This  waiver  authority  is  not  designed 
to  allow  companies  to  avoid  the  1%  retrain- 
ing commitment,  but  is  designed  to  allow 
the  President's  general  enforcement  author- 
ity to  renew  for  another  year  when  unusual 
economic  circumstances  justify  a  particular 
company's  commitment  of  less  than  1%  of 
net  cash  flow  to  retraining. 

The  types  of  retraining  programs  and  as- 
sistance which  may  be  included  in  the  1% 
commitment  and  the  further  interpretation 
of  this  requirement  with  respect  to  the 
phrase  -retraining  of  workers  "  are  set  forth 
in  House  Report  98-1089  with  respect  to  sec- 
tion 6  of  H.R.  6301.  The  retraining  assist- 
ance provided  under  this  provision  shall  be 
made  available  to  current  workers  and 
former  workers  of  that  major  company  who 
were  laid  off  at  any  time  since  January  1, 
1982. 

20.  Annual  determination:  Definition  of 
"major  company"  (sec.  906(b)(3)(A)  of 
House  bill) 


22.  Annual  Determination:  Source  of  in- 
formation (sec.  906(b)(4)  of  House  bill) 


Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
House  provision. 


Present  law 
No  provision. 

House  bill 

"Major  company "  means  an  enterprise 
whose  raw  steel  production  in  1983  exceeded 
1.5  million  tons;  reaches  the  8  largest  steel 
producers. 

Senate  bill 
No  provision. 

Conference  agreement 

Senate  recedes. 

21.  Annual  Determination:  Definition  of 
"net  cash  flow  "  (sec.  906(b)(3)(B)  of  House 
bill) 

Present  law 
No  provision. 

House  bill 

"Net  cash  flow  "  means  annual  net  (after- 
tax) income  plus  depreciation,  depletion  al- 
lowances, amortization,  and  changes  in  re- 
serves minus  dividends. 

Senate  bill 
No  provision. 

Conference  agreement 

Senate  recedes  with  an  amendment  to  the 
House  provision.  Net  cash  flow  shall  be  de- 
termined according  to  generally  accepted  ac- 
counting principles.  To  determine  net  cash 
flow,  annual  net  income  is  increased  by  de- 
preciation, depletion  allowances,  amortiza- 
tion, and  changes  in  reserves.  Reserves 
would  generally  include  noncash  expenses 
such  as  deferred  taxes  or  inventory  reserves. 
In  addition,  annual  net  income  is  decreased 
by  dividends  and  payment  on  short-  and 
long-term  debt  and  other  liabilities.  The 
conferees  intend  that  payment  on  short- 
and  long-term  debt  and  other  liabilities 
means  the  net  reduction  in  such  debt  and  li- 
abilities, i.e..  net  cash  flow  would  reflect 
both  reductions  and  increases  in  debt  and  li- 
abilities. 


Present  law 

No  provision. 
House  bill 

President  shall  base  his  annual  determina- 
tion on  information  available  from  the  ITC 
and  other  appropriate  sources. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

23.  DOL  Worker  Assistance  (sec.  907  of 
House  bill) 

Present  law 

No  provision. 

House  bill 

Requires  the  Sec.  of  Labor  to  prepare,  in 
consultation  with  the  tripartite  Steel  advi- 
sory Committee,  and  submit  to  Congress 
within  6  months,  a  proposed  plan  of  action 
for  assisting  workers  in  communities  ad- 
versely affected  by  steel  imports,  including 
retraining  and  relocation  assistance.  Such 
plan  shall  be  based  on  existing  authorities, 
but  also  recommend  additional  legislative 
authority  as  necessary  to  carry  out  the  pur- 
poses of  the  plan. 

Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

24.  TAA  Authorization  (sec.  908  of  House 
bill) 

Present  law 

The  worker  and  firm  trade  adjustment  as- 
sistance programs  under  the  Trade  Act  of 
1974  are  presently  authorized  through  Sep- 
tember 30.  1985. 

House  bill 

Extends    the    current    authorization    for 
worker  and   firm   trade  adjustment  assist- 
ance under  the  Trade  Act  of  1974  for  2  addi- 
tional years,  through  September  30.  1987. 
Senate  bill 

No  provision. 
Conference  agreement 

House  recedes. 

25.  Effective  Date  of  Act  (sec.  909  of 
House  bill) 

Present  law 

No  provision. 
House  bill 

October  1.  1984. 
Senate  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

TITLE  IX 

1.  Short  Title  (sec.  1001  of  House  and 
Senate  bills) 

Present  law 

No  provision. 

House  bill 

"Wine  Equity  and  Export  Expansion  Act 
of  1984" 

Senate  bill 

Identical  provision. 
Conference  agreement 

House  provision. 

2.  Congressional  Findings  and  Purposes 
(sec.  1002  of  House  and  Senate  bills) 


Present  law 

No  provision. 
House  bill 

Lists  various  findings  concerning  econom- 
ic factors  affecting  the  competitiveness  of 
the  U.S.  wine  and  grape  product  industries, 
including  restrictive  foreign  barriers  to  U.S. 
wine  exports.  The  purposes  of  the  bill  are  to 
expand  wine  consumer  choice,  to  encourage 
wine  export  promotion,  and  to  achieve 
greater  foreign  market  access  for  U.S.  wine. 

Senate  bill 


1003   of   House   and 


Major   Wine   Trading 
of  House  and  Senate 


Identical  provision. 
Conference  agreement 

House  provision. 

3.  Definitions   (sec. 
Senate  bills) 
Present  law 

No  provision. 
House  bill 
Defines  various  terms  used  in  the  Act 

Senate  bill 

Identical  provision. 
Conference  agreement 

House  provision. 

4.  Designation   of 
Countries  (sec.  1004 
bills) 
Present  law 

No  provision. 
House  bill 

Requires  the  USTR  to  designate  major 
wine  trading  countries,  which  are  signifi- 
cant potential  markets  for  U.S.  wine  and 
maintain  tariff  and  nontariff  barriers  to  (or 
other  distortions  of)  U.S.  wine  trade. 

Senate  bill 

Identical  provision. 
Conference  agreement 

House  provision. 

5  Action  to  Reduce  or  Eliminate  Tariff 
and  Nontariff  Barriers  Affecting  Wine  (sec. 
1005  of  House  and  Senate  bills) 

5a.  Consultations 

Present  law 

No  provision. 
House  bill 

The  President  must  direct  the  USTR  to 
consult  with  each  country  to  seek  reduction 
or  elimination  of  its  barriers  or  other  distor- 
tions of  trade  in  U.S.  wine. 
Senate  bill 

Identical  provision. 
Conference  agreement 

Senate  provision. 

5.b.  Reports 
Present  law 

No  provision. 

House  bill 

The  President  must  submit  a  report  to  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  withm  13 
months  after  date  of  enactment  on  each 
country  concerning  efforts  to  expand  wine 
exports.  Each  report  would  include:  (1)  a  de- 
scription of  each  trade  barrier:  (2)  an  assess- 
ment of  the  extent  each  barrier  is  subject  to 
a  trade  agreement:  (3)  action  taken  or  pro- 
posed under  existing  authority  to  elimmate 
or  reduce  the  barrier,  including,  but  not  lim- 
ited to,  action  under  section  301  and  negoti- 
ation or  consultations.  (4)  reasons  for  not 


taking  such  action:  and  (5)  recommenda- 
tions to  Congress  on  any  additional  author- 
ity or  action  necessary  and  appropriate. 

Senate  bill 

Identical  provision,  except  any  action  In- 
cludes any  action  under  the  Trade  Act  of 
1974  instead  of  reference  to  section  301. 
Conference  agreement 
Senate  provision. 

5c.  Presidental  Action 
Present  law 

Section  301  of  the  Trade  Act  of  1974  pro- 
vides that  basic  broad  authority  for  the 
President  to  enforce  U.S.  rights  under  trade 
agreements  and  to  respond  to  other  acts, 
policies,  or  practices  which  are  unjustifi- 
able, unreasonable,  or  discriminatory  and 
burden  or  restrict  U.S.  commerce.  If  he  de- 
termines action  is  appropriate  the  President 
must  take  appropriate  and  feasible  action 
within  his  power  to  enforce  such  righU  or 
obtain  elimination  of  the  act.  policy,  or 
practice,  and  may  ( 1 )  suspend,  withdraw,  or 
prevent  application  of  trade  agreement  ben- 
efits and  (2)  impose  duties  or  other  import 
restrictions. 
House  bill 

If  the  President  after  taking  into  account 
information  and  advice,  has  reason  to  be- 
lieve a  barrier  to.  or  other  distortion  of. 
trade  in  U.S.  wine  is  a  violation  of  or  incon- 
sistent with  a  trade  agreement  or  is  unjusti- 
fiable, unresonable.  or  discriminatory  and 
burdens  or  restricts  U.S.  commerce,  he  must 
take  action  under  section  301,  if  he  deter- 
mines such  action  is  appropriate. 

Senate  bill 

Identical  provision  except:  (1)  The  Presi- 
dent determines  action  is  appropriate  to  re- 
spond to  such  acts,  policies,  or  practices:  and 
(2)  all  appropriate  action  refers  to  the 
Trade  Act  of  1974  instead  of  section  301. 
Conference  agreement 
Senate  provision. 

6.   Required   Consultations   (sec.    1006  of 
House  and  Senate  bill) 
Present  law 

No  provision. 
House  bill 

The  USTR  must  consult  with  representa- 
tives of  the  wine  and  grape  products  indus- 
tries and  with  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  on  (1)  identifying  countries  and 
trade  barriers:  (2)  preparing  the  report,  and 
(3)  whether  section  301  action  is  appropri- 
ate. 
Senate  bill 

Identical   provision,   except  consultations 
on  whether  action  is  appropriate  applies  to 
any  provision  of  the  Trade  Act  of  1974. 
Conference  agreement 
Senate  provision. 

7.  U.S.  Wine  Export  Promotion  (sec.  1007 
of  House  and  Senate  bills) 
Present  law 

Section  135  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  the  1982  (OBRA)  requires 
the  Secretary  of  Agriculture  to  use  not  less 
than  $175  million  or  more  than  $190  million 
in  each  of  fiscal  years  1983.  1984,  and  1985 
of  funds  of  the  Commodity  Credit  Corpora- 
tion (CCC)  for  export  activities  authorized 
to  be  carried  out  by  the  Secretary  or  by  the 
CCC,  in  addition  to  any  authorities  under 
other  provisions  of  law. 


House  bill 

Encourages  the  President  to  use  FY  1985 
funds  under  section  135  of  the  OBRA  to  ini- 
tiate a  wine  export  promotion  program  in 
cooperation  with  winery  representatives, 
and  to  request  an  appropriation  each  follow- 
ing year  for  the  program  which  is  not  at  the 
expense  of  requests  for  promotion  of  other 
agricultural  commodities. 

Senate  bill 
Identical  provision. 

Conference  agreement 

House  provision. 
Subject:    International   Trade   and   Export 

Policy  Study  Commission  (Sections  901- 

906  of  Senate  Bill) 

Establishment  of  an  International  Trade 
and  Export  Policy  Study  Commission 

Present  law 
No  provision. 

House  bill 
No  provision. 

Senate  bill 

Would  establish  an  18  member  commis- 
sion composed  of  6  Senators.  6  Members  of 
the  House,  and  6  individuals  especially 
qualified  because  of  "education,  training,  or 
experience  .  . 

The  commission  would  make  recommen- 
dations regarding  changes  in  the  laws  and 
regulations  to  stimulate  exports  and  to  pro- 
vide for  the  removal  of  trade  barriers. 

The  commission  would  deliver  iU  report 
to  the  President  by.  and  will  pass  out  of  ex- 
istence on.  7/1/85. 


Conference  agreement 
Senate  recedes. 

Dan  ROSTENKOWSKl. 

James  Jones. 

Ed  Jenkins, 

Thomas  J.  Downey. 

Donald  J.  Pease, 

Kent  Hance. 

Barber  B.  Conable.  Jr.. 

Guy  Vander  Jagt, 

Bill  Prenzel. 
For  consideration  of  title  XI  of  the  House 
amendment  to  the  Senate  amendment  and 
sections  255.  302.  304(b)(2).  306(b).  402.  and 
title  IX  of  the  Senate  Amendment: 

From  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell, 

James  J.  Florio. 

James  T.  Broyhill. 
From  the  Committee  on  Foreign,  Affairs: 

Don  Bonker. 

Dan  Mica. 

Toby  Roth. 
Managers  on  the  Part  of  the  House. 

Bob  Dole. 
Bob  Packwood. 
Bill  Roth. 
John  Danforth. 
Lloyd  Bentsen. 
Spark  M.  Matsunaca. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
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Mr.  TAtJKE  (at  the  request  of  Mr. 
Michel),  for  October  4,  on  account  of 
a  death  in  the  family. 

Mr.  Levine  of  California  (at  the  re- 


Mr.  Lewis  of  California. 
Mr.  Dannemeyer. 
Mr.  Lent  in  three  instances. 
Mr.  Broyhill. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that   that   committee    had   examined 
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olution  of  the  Senate  of  the  following 
title: 

S.  566.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 

.     .        .        _       _*    1 1 «...»..A^    tf\    tVio    Smith 


entitled.  "Annual  Report  on  Depository  Ac- 
tivities. Fiscal  Year  1983."  pursuant  to 
Public  Law  93-198.  section  455(d);  to  the 
Committee  on  the  District  of  Columbia. 

4128.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 


3134;  95  Stat.  1520);  to  the  Committee  on 
Foreign  Affairs. 

4138.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter  of  offer  to  Swit- 
TLPrianri  for  defense  articles  and  services  in 
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Mr.  Tauke  (at  the  request  of  Mr. 
Michel),  for  October  4,  on  account  of 
a  death  in  the  family. 

Mr.  Levine  of  California  (at  the  re- 
quest of  Mr.  Wright),  after  4:15  p.m. 
today,  on  account  of  religious  observ- 
ance. 

Mr.  McEwen  (at  the  request  of  Mr. 
Michel),  for  today  until  3  p.m.,  on  ac- 
count of  official  business. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chandler)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Sensenbrenner,  for  5  minutes, 
today. 

Mr.  Miller  of  Ohio,  for  60  minutes, 
on  October  10. 

Mr.  Brown  of  Colorado,  for  60  min- 
utes, on  October  9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  LaFalce,  for  5  minutes,  today. 
Mr.  Markey,  for  5  minutes,  today. 
Mr.  Heftel  of  Hawaii,  for  5  minutes, 
today. 
Mr.  Gonzalez,  for  60  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  MacKay)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 
Mr.  Fascell,  for  5  minutes,  today. 
Mr.  English,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Sharp,  for  60  minutes,  on  Octo- 
ber 9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Levin  of  Michigan,  for  60  min- 
utes, October  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Shelby,  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,818.75. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chandler)  and  to  include 
extraneous  matter: ) 

Mr.  Marlenee  in  two  instances. 

Mr.  Courter. 

Mr.  Hunter. 

Mr.  Emerson  in  five  instances. 

Mr.  Pursell. 


Mr.  Lewis  of  California. 

Mr.  Dannemeyer. 

Mr.  Lent  in  three  instances. 

Mr.  Broyhill. 

Mr.  McKinney. 

Mr.  Bethune. 

Mrs.  Johnson. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Wylie. 

Mr.  Leach  of  Iowa. 

Mr.  CoNTE. 

Mr.  Philip  M.  Crane  in  six  in- 
stances. 

Mr.  Daub. 

Mr.  Kindness. 

Mr.  Ritter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mineta)  and  to  include 
extraneous  matter:) 

Mr.  Gore. 

Mr.  Towns. 

Mr.  Levine  of  California. 

Mr.  Fascell  in  two  instances. 

Mr.  Coelho. 

Mr.  ACKERMAN. 
Mr.  DiNGELL. 

Mr.  MacKay. 
Mr.  RoDiNO. 

Mr.  DORGAN. 

Mr.  Gore. 
Mr.  Clay. 
Mr.  Murtha. 
Mr.  Traxler. 
Mr.  Albosta. 

Mr.  TORRICELLI. 

Mr.  FuQUA  in  two  instances. 

Mr.  Borski  in  three  instances. 

Mr.  Kleczka. 

Mr.  Fowler. 

Mr.  Skelton. 

Mr.  DE  Lugo. 

Mr.  Feighan  in  two  instances. 

Mr.  Price. 

Mr.  Wright. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chandler)  and  to  include 
extraneous  matter: ) 

Mr.  Coleman  of  Missouri. 

Mr.  Chandler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MacKay)  and  to  include 
extraneous  matter: ) 

Mr.  Montgomery. 

Mr.  Panetta. 

Mrs.  Lloyd  in  two  instances. 

Mr.  Florio. 

Mr.  Borski  in  two  instances. 

Mr.  DORGAN. 

Mr.  Coelho. 
Mr.  Traxler. 


ENROLLED  BILLS  SIGNED 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2518.  An  act  for  the  relief  of  Therese 
Nyuwir  Poupele  Kpoda:  to  the  Committee 
on  the  Judiciary. 


Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
H.R.  2838.  An  act  entitled  the  "Federal 
Timber  Contract  Payment  Modification 
Act"; 

H.R.  2859.  An  act  for  the  relief  of  John 
Brima  Charles: 

H.R.  2878.  An  act  to  amend  and  extend 
the  Library  Services  and  Construction  Act; 

H.R.  2889.  An  act  to  amend  the  National 
Historic  Preservation  Act,  and  for  other 
purposes: 

H.R.  3601.  An  act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes; 

H.R.  3697.  An  act  to  modify  Federal  land 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes; 

H.R.  4932.  An  act  to  withdraw  certain 
public  lands  in  Lincoln  County,  Nevada,  and 
for  other  purposes; 

H.R.  4994.  An  act  to  exempt  from  taxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans,  U.S.A.  Nation- 
al Memorial.  Incorporated; 

H.R.  5223.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  exempt  restaurant 
central  kitchens  under  certain  conditions 
from  Federal  inspection  requirements; 

H.R.  5513.  An  act  to  designate  the  Delta 
States  Research  Center  in  Stoneville,  MS, 
as  the  "Jamie  Whitten  Delta  States  Re- 
search Center"; 

H.R.  5540.  An  act  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Confeder- 
ated Tribes  of  Coos.  Lower  Umpqua.  and 
Siuslaw  Indians,  to  institute  for  such  Tribe 
those  Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  because 
of  Federal  trust  responsibility,  and  for  other 
purposes; 

H.R.  5631.  An  act  to  provide  for  the  acqui- 
sition of  a  visitor  contact  and  administrative 
site  for  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas; 

H.R.  5782.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Delaware 
River  Basin  Compact; 

H.R.  5818.  An  act  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  if  such 
toys  or  articles  contain  a  defect  which  cre- 
ates a  substantial  risk  of  injury  to  children; 
H.R.  5997.  An  act  to  designate  the  United 
States  Post  Office  and  Courthouse  in  Pen- 
dleton, Oregon,  as  the  "John  F.  Kilkenny 
United  States  Post  Office  and  Courthouse"; 
and 

H.R.  6223.  An  act  to  amend  the  act  provid- 
ing for  the  incorporation  of  certain  persons 
as  Group  Hospitalization,  Inc. 


October  5,  1984 

olutlon  of  the  Senate  of  the  following 
title: 

S.  566.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain tracts  of  land  conveyed  to  the  South 
Carolina  State  Commission  of  Forestry,  and 
to  direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  such  Commis- 
sion, and  for  other  purposes; 

S.  905.  An  act  to  establish  the  National 
Archives  and  Records  Administration,  and 
for  other  purposes; 

S.  1097.  An  act  to  consolidate  and  author- 
ize certain  atmospheric  and  services  pro- 
grams and  functions  of  the  National  Ocean- 
ic and  Atmospheric  Administration  under 
the  Department  of  Commerce; 

S.  1868.  An  act  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore;  and 

SJ  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14  through  October  20.  1984,  as  "Myasthe- 
nia Gravis  Awareness  Week." 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.J.  Res.  676.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


ADJOURNMENT 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  will  stand  ad- 
journed, to  meet  at  12  o'clock  noon  on 
Tuesday,  October  9,  1984. 

There  was  no  objection. 

Accordingly  (at  5  o'clock  and  55  min- 
utes p.m.)  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Octo- 
ber 9,  1984,  at  12  o'clock  noon. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  a  joint  res- 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4125.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter  of  offer  to  Singa- 
pore for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transaction  No.  85- 
01)  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288)-  to  the  Committee  on  Armed  Services. 

4126.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  August  1984 
to  Communist  countries,  as  a  result  of  Presi- 
dential Determinations,  pursuant  to  the  act 
of  July  31,  1945,  chapter  341,  section  2(b)(2) 
(88  Stat.  2334);  to  the  Committee  on  Bank- 
ing Finance  and  Urban  Affairs. 

4127.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 


entitled,  "Annual  Report  on  Depository  Ac- 
tivities, Fiscal  Year  1983."  pursuant  to 
Public  Law  93-198,  section  455(d);  to  the 
Committee  on  the  District  of  Columbia. 

4128.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Bi-Annual  Audits  of  the  Advisory 
Neighborhood  Commissions  for  the  Period 
January  1,  1982  Through  December  31. 
1983. "  pursuant  to  Public  Law  93-198.  sec- 
tion 455(d):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4129.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-177,  "D.C.  Unemploy- 
ment Compensation  Act  Second  Amend- 
menU  Act  of  1984, "  and  report,  pursuant  to 
Public  Law  93-198,  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

4130.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-178,  "Real  Property  Tax 
Rates  Setting  Procedures  Amendment  Act 
of  1984.'  and  report,  pursuant  to  Public  Law 
93-198,  section  602(c);  to  the  Committee  on 
the  District  of  Columbia. 

4131.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-179.  "Closing  of  a  Public 
Alley  in  Square  100  Act  of  1984."  and 
report,  pursuant  to  Public  Law  93-198,  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4132  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-180.  "Mandatory  Mail 
Receptacle  Temporary  Act  of  1984."  pursu- 
ant to  Public  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

4133.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-181.  "D.C.  Confidential- 
ity of  Library  Records  Act  of  1984.'  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4134.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-182,  Neglect  Represen- 
tation Equity  Act  of  1984."  and  report,  pur- 
suant to  Public  Law  93-198.  section  602(c); 
to  the  Committee  on  the  District  of  Colum- 
bia. _         ., 

4135.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-183.  "Real  Property  Tax 
Appellate  Provisions  Amendment  Act  of 
1984  "  and  report,  pursuant  to  Public  Law 
93-198.  section  602(c);  to  the  Committee  on 
the  District  of  Columbia. 

4136.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  activities  of  the  Public  Health 
Service,  including  annual  reports  on  the  fol- 
lowing financial  disclosure  for  health  main- 
tenance organizations;  health  maintenance 
organizations;  disease  control  programs  and 
immunization;  health  services  research, 
health  statistics  and  health  care  technolo- 
gy; 5-year  plan  for  family  planning  services 
and  population  research;  status  of  health 
information  and  health  promotion;  and  con- 
tinuation pay  for  dentists,  pursuant  to  vari- 
ous sections  of  the  Public  Health  Service 
Act  and  37  U.S.C.  311(c);  to  the  Committee 
on  Energy  and  Commerce. 

4137.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter  of  offer  to  Paki- 
stan for  defense  articles  and  services  esti- 
mated to  cost  $30  million  (Transmittal  No. 
84-69).  pursuant  to  AECA.  section  36(b)  (90 
Stat.  741;  93  Stat.  708.  709,  710;  94  Stat. 


3134;  95  SUt.  1520);  to  the  Committee  on 
Foreign  Affairs. 

4138.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter  of  offer  to  Swit- 
zerland for  defense  articles  and  services  in 
excess  of  $50  million  (Transmittal  No.  84- 
70).  pursuant  to  AECA,  section  36(b)  (90 
Stat.  741;  93  SUt.  708,  709,  710;  94  SUt. 
3134;  95  SUt.  1520);  to  the  Committee  on 
Foreign  Affairs. 

4139.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter  of  offer  to  Singa- 
pore for  defense  articles  and  services  in 
excess  of  $50  million  (Transmittal  No.  85- 
01)  pursuant  to  AECA,  section  36(b)  (90 
SUt.  741:  93  Stat.  708,  709,  710:  94  SUt. 
3134;  95  Stat.  1520);  to  the  Committee  on 
Foreign  Affairs. 

4140.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a 
report  on  the  recipients  of  the  Young  Amer- 
ican Medals  for  Bravery  for  the  1983  calen- 
dar year,  pursuant  to  the  act  of  August  3, 
1950.  chapter  520,  section  5;  to  the  Commit- 
tee on  the  Judiciary. 

4141.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  report  on  the  oper- 
ation of  the  International  Coffee  Agree- 
ment for  the  period  of  October  1.  1983  to 
September  30,  1984.  pursuant  to  19  U.S.C. 
1356n;  to  the  Committee  on  Ways  and 
Means. 

4142.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  entitled.  "Community  Services  Block 
Grant:  New  SUte  Role  Brings  Program  and 
Administrative  Changes."  (GAO/HRD-84- 
76.  September  28.  1984);  jointly  to  the  Com- 
mittees on  Government  Operations  and 
Education  and  Labor. 

4143.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  study  of 
high  speed  waterborne  transportation  serv- 
ices worldwide,  pursuant  to  Public  Law  95- 
599  section  320;  jointly,  to  the  Committees 
on  Public  Works  and  Transporution  and 
Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations.  Occupational  illness  data 
collection:  Fragmented,  unreliable,  and  70 
years  behind  communicable  disease  surveil- 
lance (Rept.  No.  98-1144).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union. 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations.  The  Women's  Bureau:  Is 
it  meeting  the  needs  of  women  workers? 
(Rept  No.  98-1145).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union.  ^ 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations.  Breakdowns  in  the  De- 
partment of  the  Interiors  Civil  Penalty  As- 
sessment and  Collections  Program  have  ad- 
versely affected  the  enforcement  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (Rept.  No.  98-1146).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 
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Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Problems  plague  the  Envi- 
ronmental Protection  Agency's  pesticide 
registration  activities  (Rept.  No.  98-1147). 
Referred  to  the  Committee  of  the  Whole 


By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield): 
H.R.  6409.  A  bill  to  authorize  internation- 
al development  and  security  assistance  pro- 
grams and  Peace  Corps  programs  for  fiscal 


of  energy  property,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HEFTEL  of  Hawaii: 
H.R.  6420.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    broaden    the 
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ir\/>/M-r»*i       t  *: 


H.R.  6050:  Mr.  DeWine. 

H.R.  6051:  Mr.  DeWine. 

H.R.  6053:  Mr.  Marlenee. 

H.R.  6124:  Mr.  Walgren. 

H.R.  6158;  Mr.  Heftel  of  Hawaii. 


H.J.  Res.  206:  Mr.  de  la  Garza.  Ms.  Fie- 
dler, and  Mr.  Mineta. 

HJ  Res.  460:  Mr.  Recula,  Ms.  Fiedler, 
Mr.  Wolf.  Mr.  Philip  M.  Crane,  Mr.  Hillis. 
and  Mr.  Smith  of  Florida. 

H  .1  Res.  582:  Mr.  Martin  of  New  York. 


H.  Con.  Res.  320;  Mr.  Stokes. 

H.  Con.  Res.  339;  Mr.  Emerson.  Mr.  Boeh- 
LERT.  Mr.  Vander  Jagt.  Mr.  Murphy.  Mr. 
McCollum.  Mr.  Roe.  Mrs.  Collins,  and  Mr. 

McCURDY. 

H.  Res.  537:  Mr.  Badham.  Mr.  Philip  M. 
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Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Problems  plague  the  Envi- 
ronmental Protection  Agency's  pesticide 
registration  activities  <Rept.  No.  98-1147). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  606.  Resolution  providing 
for  agreeing  the  Senate  amendments  to 
H.R.  6163.  a  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  the  places 
where  court  shall  be  held  in  certain  judicial 
districts,  and  for  other  purposes.  (Rept.  No. 
98-1148).  Referred  to  the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  607.  Resolution  providing  for  the 
consideration  in  the  House  of  S.  2565.  a  bill 
to  extend  programs  under  the  Head  Start 
Act,  and  for  other  purposes.  (Rept.  No.  98- 
1149).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  608.  Resolution  providing 
for  agreeing  to  the  Senate  amendment  to 
H.R.  999.  a  bill  to  provide  for  the  conserva- 
tion, rehabilitation,  and  improvement  of 
natural  and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other  pur- 
poses (Rept.  No.  98-1150).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  609.  Resolution  providing 
for  agreeing  to  the  Senate  amendment  to 
H.R.  5121,  a  bill  to  designate  certain  nation- 
al forest  system  lands  in  the  State  of  Virgin- 
ia as  wilderness,  and  for  other  purposes 
(Rept.  No.  98-1151).  Referred  to  the  House 
Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  H.R. 
5247.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  improve  the  congres- 
sional budget  process,  and  for  other  pur- 
poses: with  amendments  (Rept.  No.  98-1152, 
Pt.  I).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  610.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 659,  a  joint  resolution  making  further 
continuing  appropriations  for  fiscal  year 
1985  (Rept.  No.  98-1153).  Referred  to  the 
House  Calendar. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  S.  2616  (Rept.  No.  98- 
1154).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  S.  540  (Rept.  No.  98- 
1155).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  of 
Conference.  Conference  report  on  H.R.  3398 
(Rept.  No.  98-1156).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A 
REPORTED  BILL 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  5143:  Discharged  from  the  Union 
Calendar  and  referred  to  the  Committee  on 
Ways  and  Means  for  consideration  of  such 
portions  of  the  amendment  as  fall  within 
that  committee's  jurisdiction  pursuant  to 
clause  l(v),  rule  X. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  PASCELL  (for  himself  and  Mr. 
Broomfield): 
H.R.  6409.  A  bill  to  authorize  internation- 
al development  and  security  assistance  pro- 
grams and  Peace  Corps  programs  for  fiscal 
year  1985.  and  for  other  purposes:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  PANETTA: 
H.R.  6410.  A  bill  to  improve  and  expand 
benefits  for  active  duty  military  personnel 
and  their  dependents:  to  the  Committee  on 
Armed  Services. 

By  Mr.  ASPIN: 
H.R.  6411.  A  bill  to  provide,  through 
States  and  employer-employee  committees, 
that  services  are  provided  to  unemployed 
persons  to  facilitate  transfer  to  new  employ- 
ment opportunities,  to  require  the  employer 
to  give  employees  advance  notice  of  layoffs 
and  to  give  employees  relocation  options 
and  assistance,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 

H.R.  6412.  A  bill  to  provide,  in  the  case  of 
mass  layoffs  by  an  employer,  through 
States  and  employer-employee  committees, 
that  services  are  provided  to  unemployed 
persons  to  facilitate  transfer  to  new  employ- 
ment opportunities,  to  require,  in  the  case 
of  mass  layoffs  by  an  employer,  the  employ- 
er to  give  employees  advance  notice  of  lay- 
offs and  to  give  employees  relocation  op- 
tions and  assistance,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BEDELL: 
H.R.  6413.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  carry  out  an  acreage  limita- 
tion program  and  a  land  diversion  program 
for  the  1985  crop  of  feed  grains:  to  the  Com- 
mittee on  Agriculture. 

By   Mr.   ENGLISH   (for   himself   and 
Mr.  Kindness): 
H.R.  6414.  A  bill  to  amend  the  Freedom  of 
Information  Act.  and  for  other  purposes:  to 
the  Committee  on  Government  Operations. 
By  Mr.  EVANS  of  Iowa: 
H.R.  6415.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  condi- 
tions under  which  scholarship  and  fellow- 
ship  grants   will   be   excluded   from   gross 
income:   to  the  Committee  on  Ways  and 
Means. 

By   Mr.    FOWLER   (for   himself,   Mr. 
Gibbons,   Mr.   Pickle,  Mr.   Matsui, 
Mr.     Thomas     of     California.     Mr. 
DoRGAN,  Mr.  Plippo,  and  Mrs.  Ken- 
nelly): 
H.R.  6416.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  residen- 
tial energy  credit  with  respect  to  solar  re- 
newable energy  source  expenditures,  with 
declining    percentages    of    credit,    through 
1990,  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FRANK: 
H.R.  6417.  A  bill  to  amend  the  Act  entitled 
"An  Act  granting  a  charter  to  the  General 
Federation  of  Women's  Clubs:"  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GORE: 
H.R.  6418.  A  bill  to  amend  the  Agricultur- 
al Adjustment  Act  of  1938  to  prohibit  the 
importation    of    tobacco    which    has    been 
grown   or   processed    using    pesticides   and 
other  chemicals  whose  use  has  been  prohib- 
ited in  this  country  for  health  reasons:  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    HEFTEL   (for    himself.    Mr. 

Fazio,  and  Mrs.  Schneider): 

H.R.  6419.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  extend  the  energy 

tax  credit  for  investments  in  certain  classes 


of  energy  property,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HEFTEL  of  Hawaii: 
H.R.  6420.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  broaden  the 
income  tax  base,  to  lower  tax  rates,  and 
achieve  a  more  neutral  tax  system  by  impos- 
ing a  fair  and  simple  progressive  cash  flow 
income  tax.  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 

.self  and  Mr.  Frenzel): 

H.R.  6421.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  with  respect  to  the 

treatment  of  incentive  stock  options:  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  WHITTEN: 
H.J.  Res.  659.  Joint  resolution  making  fur- 
ther  continuing    appropriations    for    fiscal 
year  1985:  to  the  Committee  on' Appropria- 
tions. 

By  Mr.  MORRISON  of  Connecticut: 
H.J.  Res.  660.  Joint  resolution  to  require 
the  U.S.  Postal  Service  to  provide  and  sell  a 
postage  stamp  issue  to  honor  Walter  Camp, 
the  organizer  of  the  game  of  football  in  the 
United  States:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LONG  of  Maryland: 
H.J.  Res.  661.  Joint  resolution  to  designate 
May  18.  1985,  as  "Fallen  Heroes  Day":  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  SOLARZ: 
H.  Con.  Res.  370.  Concurrent  resolution 
condemning   the   upsurge   in   international 
terrorism;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  O'NEILL: 
H.  Res.  611.  Resolution  electing  the  Hon- 
orable Jim  Wright,  a  Representative  from 
the  State  of  Texas.  Speaker  pro  tempore 
during  the  absence  of  the  Speaker:  consid- 
ered and  agreed  to. 

By  Mr.  BILIRAKIS: 
H.  Res.  612.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  that  the  House  may  not  consider 
the  legislative  branch  appropriation  bill 
until  the  House  and  the  Senate  have  agreed 
to  all  other  general  appropriation  bills  for 
the  fiscal  year;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  388:  Mr.  Lagomarsino,  Mr.  Badham, 
and  Mr.  Clinger. 

H.R.  3487:  Mr.  de  la  Garza  and  Mr.  Olin. 

H.R.  3846:  Mr.  Hillis. 

H.R.  4402:  Mrs.  Byron. 

H.R.  4466:  Mr.  Andrews  of  North  Caroli- 
na. Mr.  Young  of  Florida.  Mr.  Hillis,  and 
Mr.  Badham. 

H.R.  5206:  Mr.  Dingell,  Mr.  Kildee.  and 
Mr.  McEwen. 

H.R.  5370:  Mr.  Gray. 

H.R.  5396:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Levin  of  Michigan. 

H.R.  5487:  Mr.  Wolf. 

H.R.  5582:  Mr.  MacKay,  Mr.  Lehman  of 
Florida.  Mr.  Beilenson.  Mr.  Conyers.  Mrs. 
Kennelly.  Mr.  Stokes,  Mr.  Bedell.  Mr. 
Weaver.  Mr.  Dellums.  and  Mr.  Durbin. 

H.R.  5863:  Mr.  Simon  and  Mr.  Gejdenson. 

H.R.  5940:  Mr.  Gray. 
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Mr.  DeWine. 
Mr.  DeWine. 
Mr.  Marlenee. 
Mr.  Walgren. 
Mr.  HEFTEL  of  Hawaii. 
Mr.  Scheuer. 
Mr.  Long  of  Maryland. 
Mr.  Madigan. 
Mr.  Levine  of  California. 
134:    Mr.    Chappell   and 


Mr. 


H.J.  Res.  206:  Mr.  de  la  Garza.  Ms.  Fie- 
dler, and  Mr.  Mineta. 

HJ.  Res.  460:  Mr.  Regula.  Ms.  Fiedler. 
Mr.  Wolf.  Mr.  Philip  M.  Crane.  Mr.  Hillis, 
and  Mr.  Smith  of  Florida. 

H  J  Res.  582:  Mr.  Martin  of  New  York. 

H.J.  Res.  588:  Mr.  Lipinski,  Mr.  Pepper. 
Mr.  CoNTE.  and  Mr.  Young  of  Florida. 

H.J.  Res.  609:  Mr.  Scheuer. 

H.  Con.  Res.  158:  Mr.  Gore. 


H.  Con.  Res.  320:  Mr.  Stokes. 

H.  Con.  Res.  339:  Mr.  Emerson.  Mr.  Boeh- 
LERT.  Mr.  Vander  Jagt.  Mr.  Murphy,  Mr. 
McCoLLUM.  Mr.  Roe.  Mrs.  Collins,  and  Mr. 

McCURDY. 

H.  Res.  537:  Mr.  Badham,  Mr.  Philip  M. 
Crane,  and  Mr.  Hefner. 

H.  Res.  593:  Mr.  Udall,  Mr.  Jeffords,  Mr. 
Scheuer,  Mr.  McNulty,  and  Mr.  Conte. 
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Mr.  BYRD.  Mr,  President,  I  thank 
the  distinguished  assistant  majority 
leader  for  his  comments  and  insight 
with  respect  to  the  remaining  work 
^,.-j.  1 t„  Ko  ^nno  hofnrp  Poneress 


seen  more  progress  for  mankind  than 
perhaps  occurred  in  all  of  the  previous 
years,  decades,  and  centuries.  His 
public  years  span  most  of  the  great 
mnmpnts.  I  would  say,  of  our  contem- 


LACK  of  discipline  IN  SENATE 

"We  were  not  just  a  nation  on  our  knees," 
he  said.  "We  were  prone  on  our  backs.  Un- 
employment then  was  26  percent.  Why,  in 
one  area  of  West  Virginia  it  was  over  60  per- 

rpnt." 
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(Legislative  day  of  Monday,  September  24,  1984) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Lord  of  mercy  and  grace,  Yom 
Kippur— Day  of  Atonement— reminds 
us  that  You  are  a  God  of  love  and  for- 
giveness for  which  we  are  unspeakably 
grateful.  This  is  a  day  for  thanksgiv- 
ing. Thank  You  for  the  privilege  of 
working  in  this  place  and  for  the 
pleasure  of  associating  with  so  many 
fine  people.  Thank  You  for  our  leader- 
ship, their  strength  and  wisdom,  their 
beautiful  spirit  of  cooperation.  Thank 
You  for  the  Senators  and  their  staffs. 
We  pray  especially  for  those  who  are 
up  for  reelection  that  You  will  guide 
them  in  their  final  days  of  campaign- 
ing and  provide  personal  and  financial 
resources  to  maximize  their  efforts. 

Thank  You,  dear  God,  for  all  the 
other  delightful  people  who  make  the 
Senate  run— the  officers  and  their 
staffs— those  who  labor  so  efficiently 
in  the  Congressional  Record  office. 
Thank  You  for  committee  staffs— for 
hard  working  friends  in  the  cloak 
rooms,  and  for  the  pages.  Thank  You 
for  elevator  operators,  subway  work- 
ers, food  service  people,  and  all  who 
work  in  maintenance  inside  and  out. 
Thank  You  for  the  attending  physi- 
cian and  associates,  for  the  Architect 
and  his  staff. 

We  are  profoundly  grateful  for 
those  who  provide  security— whose 
jobs  are  routine  day  after  day— and 
yet  whose  lives  could  be  at  risk  any 
moment  of  the  day  or  night  when 
sudden  crisis  threatens.  Thank  You 
for  the  20  years  of  faithful  service  of 
James  Milton  Powell,  Chief  of  the 
Capitol  Police.  Bless  him  in  his  retire- 
ment. We  commend  to  You  our  new 
Chief,  James  J.  Carvino,  and  ask  Your 
blessing  upon  him  as  he  begins  his 
new  responsibility. 

Thank  You  for  the  favor  of  each 
other's  friendship,  the  joy  of  working 
together  and  thank  You,  Lord,  for  all 
Your  blessings  to  all  of  us.  Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  today, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there  is 
a  special  order  for  my  good  friend 
from  West  Virginia,  the  Democratic 
leader,  [Mr.  ByrdI.  Following  that 
special  order,  there  is  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. I  am  going  to  have  a  series  of 
straws  cut  and  the  one  who  gets  the 
shortest  straw  can  have  the  1  minute. 
We  have  1  minute  of  routine  morning 
business  this  morning. 

Following  that  routine  morning 
business  we  will  go  immediately  to  the 
debt  limit  extension  bill,  which  is 
House  Joint  Resolution  654.  The 
short-term  extension  which  was 
passed  last  night  and  sent  to  the  Presi- 
dent will  continue  us  through  the  bal- 
ance of  the  day. 

The  majority  leader  remains  hopeful 
that  we  can  complete  action  on  the 
continuing  resolution  today.  I  am  sad 
to  say  I  do  not  bear  that  confidence. 
The  continuing  resolution  is  not  doing 
well  in  the  conference  so  far  as  the  de- 
fense items  are  concerned.  I  think  that 
there  is  nothing  to  report  to  the 
Senate  that  is  in  any  way  hopeful  that 
we  will  be  able  to  complete  that  sec- 
tion of  the  continuing  resolution  with 
dispatch. 

We  are  far  below  the  minimum  level 
set  by  the  conference  of  the  distin- 
guished majority  leader  of  the  Senate 
and  the  distinguished  Speaker  of  the 
House.  I  view  that  level  as  being  a 
floor.  The  House  conferees  view  that 
level  as  being  a  ceiling  and  they  do  not 
seek  to  come  up  to  the  ceiling.  And 
there  are  very  many  programs  in  jeop- 
ardy as  a  consequence  of  that  conflict. 

The  majority  leader  has  alluded  to 
the  schedule  of  the  Senate  in  the 
event  the  Senate  does  continue  its 
work  next  week.  We  would  only  be 
here  next  week  if  the  continuing  reso- 
lution and  the  debt  limit  bill  are  not 
completed,  as  far  as  votes  are  con- 
cerned, by  the  beginning  of  the  most 
important  religious  holiday  for  our 
friends  of  the  Jewish  faith.  It  is  an  im- 
portant holiday.  We  have  requests 
that  the  Senate  not  be  in  session  past 
sundown  today.  That  is  a  tradition  of 
the  Senate  to  recognize  such  requests. 
The  leader  will  have  a  further  state- 
ment to  make  on  those  requests  later 
today. 

For  myself,  I  am  hopeful  that  the 
Senate  will  keep  in  mind  that  that  is  a 
very,  very  serious  request.  I  cannot 
imagine  the  Senate  staying  in  session 
on  Christmas  Eve  or  a  similar  holiday 


for  those  of  our  Members  or  the 
Nation  with  regard  to  holidays  of  the 
Christian  faith  or  faiths  which  pre- 
dominate in  our  Nation.  It  does  seem 
to  me  that,  unless  the  Senate  realizes 
that  6  p.m.  is  an  absolute  deadline  for 
votes  prior  to  Monday  evening,  we  will 
not  get  finished  today,  Mr.  President. 
As  I  said,  having  spent  the  evening— 
and  I  think  our  Subcommittee  on  De- 
fense Appropriations  were  the  last 
people  to  leave  the  building  this  morn- 
ing—I  have  little  hope  to  report  to  the 
Senate  that  there  will  be  an  early  res- 
olution of  the  defense  matters  of  this 
continuing  resolution. 


FEDERAL  ELECTION  CAMPAIGN 
ACT  REPORTS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  a  notice  con- 
cerning filing  and  public  availability  of 
Federal  Election  Campaign  Act  re- 
ports be  inserted  in  the  Record. 

There  being  no  objection,  the  notice  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

Notice  Concerning  Filing  and  Public 
Availability:  Federal  Election  Campaign 
Act  Reports 

The  principal  campaign  committee  of 
each  Senate  candidate  seeking  election  in 
1984  must  file  a  quarterly  report  by  October 
15.  1984.  In  addition,  a  12  day  pre-general 
report  is  due  on  October  25  and  a  30  day 
post-general  report  must  be  filed  by  Decem- 
ber 6,  1984.  Last  minute  contributions  of 
$1,000  or  more  received  between  two  and  20 
days  before  the  general  election  must  be  re- 
ported within  48  hours  of  receipt. 

All  of  the  preceding  reports' must  be  filed 
with  the  Senate  Office  of  Public  Records, 
232  Hart  Building,  Washington,  D.C.  20510. 
In  general,  reports  are  available  to  the 
press,  public  and  Federal  Election  Commis- 
sion within  24  hours  after  they  are  received. 
Reports  filed  on  a  Friday  or  Saturday  and 
Special  Reports  of  Last  Minute  Contribu- 
tions are  made  publicly  available  immediate- 
ly upon  receipt. 

Copies  of  these  reports  may  be  purchased 
at  a  cost  of  lOt  per  page.  Advance  request.3 
for  copies  may  be  made  but  processing  will 
be  done  on  an  "as  time  permits  basis". 

The  Public  Records  Office  will  be  open,  at 
a  minimum,  during  this  pre-election  period, 
each  business  day  from  9  am  until  5  pm  and 
Saturday.  October  13,  20,  and  27  from  10  am 
until  2  pm.  Additional  questions  should  be 
directed  to  the  Public  Records  Office  (224- 
0322). 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER, 
minority  leader  is  recognized. 


The 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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"Yes,  I  still  consider  myself  a  New 
Dealer,"  the  Senator  said.  "We  were  like  a 
close-knit  family.  Those  were  very  exciting 
days." 

He  also  gives  high  marks  to  Harry  S. 
Truman   ("a   great   President,   one   of   our 


passed,  but  to  it  was  appended  a  provi- 
sion relating  to  affirmative  action  and 
employment  in  the  cable  television  in- 
dustry. That  provision  was  not  on  the 
bill  as  it  passed  the  Senate.   It  has 


I  do  not  want  to  see  that  1  minute  nm 
until  everybody  is  at  the  gate,  if  the 
Senator  knows  what  I  mean.  I  was 
about  ready  to  put  in  a  quorum  call  to 
assure  that  everyone  was  here  before 
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Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  majority 
leader  for  his  comments  and  insight 
with  respect  to  the  remaining  work 
that  has  to  be  done  before  Congress 
can  adjourn  sine  die. 


FAREWELL  TO  A  FRIEND- 
SENATE  JENNINGS  RANDOLPH 
Mr  BYRD.  Mr.  President,  in  Troilus 
and  Cressida,  Shakespeare  speaks  of, 
•As   many    farewells   as   be   stars   in 
heaven."  To  be  human  is  to  know  the 
dilemma  of  a  multitude  of  such  fare- 
wells. To  bid  a  friend  well  on  his  de- 
parture is  a  bittersweet  experience  at 
best-a    hybrid    attended    by    warm 
hopes  for  his  future  and  by  sorrow  at 
his  leaving. 
Such  a  farewell  is  my  task  now. 
In  1958, 1  was  elected  a  Senator  from 
West  Virginia  in  tandem  with  my  good 
friend    and    distinguished    colleague 
Senator    Jennings    RANOoLPH-he    in 
1958  campaigned  for  the  U.S.  Senate 
to  serve  an  uncompleted  term.  I  was 
elected  in   1958  to  a  full  term.  For 
more  than  a  quarter-century.  Senator 
Randolph    and    I    have    shared    the 
honor  and  the  duty  of  representing 
one     of     America's     most     beautiful 
States,    and    some    of    our    country's 
finest  people. 

In  those  years,  I  have  often  been 
moved  to  gratitude  and  admiration  by 
Senator  Randolph.  An  inveterate  hu- 
manitarian. Senator  Randolph  has 
been  tireless  in  looking  for,  discover- 
ing, and  laboring  for  programs  and  ef- 
forts to  help  people  improve  their  lives 
or  to  take  advantage  of  their  opportu- 
nities and  possibilities.  He  by  nature 
and  temperament  thoughtful  and 
courtly,  and  he  has  been  a  study  m  co- 
operation and  helpfulness. 

I  have  said  many  times  that  if  every 
Senator  would  show  the  same  under- 
standing, cooperation,  and  patience,  as 
has  my  senior  colleague,  leadership  in 
the  Senate  would  be  much  more  en- 
joyable, and  a  great  deal  less  burden- 
some. 

No  man  in  the  Senate  over  all  our 
years  of  service  together  could  have 
been  more  fortunate  in  sharing  repre- 
sentation for  his  State  than  I  have 
been   fortunate   in   working   together 
with  Jennings  Randolph  on  behalf  of 
the  State  and  people  of  West  Virginia. 
Senator  Randolph  did  not  choose  to 
run  for  reelection  this  fall.  Instead, 
after  a  career  in  the  Senate  and  the 
House      of      RepresenUtives     which 
amounts  to  a  commulative  40  years  of 
service  spanning  50  years.  Jennings 
Randolph  is  voluntarily  retiring  from 
this  body.  and.  in  a  way.  from  Capitol 
Hill.  But  I  hope  that  he  will  return  to 
us  on  Capitol  Hill  from  time  to  time  so 
that  we  will   indeed  continue  to  be 
blessed  with  his  counsel  and  advice. 
His  life  spans  most  of  the  great  events 
of  our  century.  Jennings  Randolph 
has  lived  during  an  era  when  he  has 


seen  more  progress  for  mankind  than 
perhaps  occurred  in  all  of  the  previous 
years,  decades,  and  centuries.  His 
public  years  span  most  of  the  great 
moments,  I  would  say,  of  our  contem- 
porary era.  From  that  wide  prespec- 
tive  and  experience  of  more  than  four- 
score years,  Jennings  Randolph  has 
brought  to  his  Senate  duties  and  to 
our  collective  resources  a  priceless 
wisdom  and  a  dauntless  spirit. 

True  to  his  mettle.  Senator  Ran- 
dolph may  be  retiring  from  the 
Senate,  but  not  to  go  sit  in  a  rocking 
chair.  Jennings  Randolphs  life  has 
been  full  to  overflowing  with  broad 
and  diverse  interests— education, 
health  care,  rehabilitation,  youth,  the 
church,  aviation,  and  industry,  to 
name  but  a  few.  As  he  contributed  his 
challenging,  creative  ideas  and 
bouyant  enthusiasm  to  those  causes  in 
the  past,  so  he  will  continue  to  do  in 
the  future.  The  Senate's  loss  is  the 
gain  of  the  several  foundations  and  in- 
stitutions with  which  we  have  shared 
Senator  Randolph's  loyalties  and  en- 
ergies, lo,  these  26  years. 

I  know  that  I  speak  for  all  of  our  col- 
leagues in  wishing  Senator  Randolph 
the  most  satisfying  experiences  in  the 
years  ahead,  and  in  offering  him  the 
pledge  of  our  everlasting  gratitude  and 
appreciation  to  him  for  the  countless 
personal  courtesies  and  the  fathomless 
assistance,  inspiration,  and  wisdom 
that  he  has  given  to  us  as  men  and 
women,  as  friends,  and  as  fellow-public 
servants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  today's  New 
York  Times  with  respect  to  Senator 
Jennings  Randolph's  pending  retire- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


LACK  or  discipline  in  senate 


Prom  Roosevelt's  Outings  to  Reagan's 
Greetings 

(By  Marjorie  Hunter) 
Washington.— Within  hours  after  taking 
his  seat  in  Congress  one  March  day  in  1933. 
Jennings  Randolph  cast  his  first  vote.  Fifty- 
one  years  and  thousands  of  votes  later.  Sen- 
ator Randolph  is  ending  a  Congressional 
career  that  spanned  nine  Presidencies. 

The  departure  of  the  82-year-old  West 
Virginia  Democrat  will  ring  down  a  curtain 
on  an  era.  He  is  the  only  member  of  the  cur- 
rent Congress  who  served  in  those  heady 
First  Hundred  Days  in  which  the  frame- 
work of  Franklin  D.  Roosevelt's  New  Deal 
came  into  being. 

He  is  not  only  older  but  also  perhaps  a  bit 
heavier  than  when  he  came  to  Capitol  Hill 
as  a  32-year-old  freshman  RepresenUtive. 
But  his  face  is  nearly  unlined.  he  is  still 
mentally  and  physically  alert  and  he  Is  con- 
sidered one  of  the  best-dressed  members  of 
Congress.  ,,.        ,   ,^       . 

This  week,  sitting  in  an  office  cluttered 
with  hundreds  of  pictures  and  other  memo- 
rabilia of  a  past  about  which  he  loves  lo 
Ulk,  Senator  Randolph  recalled  those  early 
days  in  Congress. 


•We  were  not  just  a  nation  on  our  knees," 
he  said.  "We  were  prone  on  our  backs.  Un- 
employment then  was  26  percent.  Why.  in 
one  area  of  West  Virginia  it  was  over  60  per- 
cent." 

The  Congress  he  came  to  as  a  freshman 
member  of  the  House,  he  said,  hardly  re- 
sembles the  Congress  he  is  now  leaving  as  a 
member  of  the  Senate. 

The  changes  here  on  Capitol  Hill  have 
been  dramatic,'  he  said.  "There  is  a  lack  of 
discipline  in  the  Senate— a  deterioration 
every  year  I  have  been  here.  I  just  don't  un- 
derstand it. 

Why.  I  haven't  even  been  able  to  get 
members  of  the  Senate  to  vote  from  their 
desks,  as  they  should.  Its  like  a  soccer  game 
down  there  in  the  well  of  the  Senate." 
A  modern  divisiveness 
There  is  a  divisiveness  now  in  Washing- 
ton, he  said,  that  did  not  exist  in  those  early 
days  of  Roosevelt's  Administration.  "We 
had  differences,"  he  went  on.  "but  not  deep 
cleavages.  Today,  there  are  fights  constant- 
ly going  one  between  the  While  House  and 
Capitol  Hill." 

However,  he  said  he  would  miss  being  in 
Congress,  despite  the  confusion,  because  it 
has  become  so  much  of  his  life.  He  served  14 
years  in  the  House,  spent  the  next  11  years 
in  the  airline  industry  and  has  served  in  the 
Senate  for  26  years. 

In  those  Senate  years  alone,  he  served 
with  283  men  and  women  and  cast  about 
10,720  votes. 

He  is  leaving  now  because  of  age  and, 
friends  says,  because  he  encountered  an  un- 
expectedly close  race  for  re-election  six 
years  ago. 

THE  issues  he  FOUGHT  FOR 

Over  his  years  in  Congress,  principally  his 
long  tenure  as  chairman  of  the  Senate 
Public  Works  Committee  before  Republi- 
cans won  control  of  the  Senate  four  years 
ago  he  has  been  in  the  forefront  of  legisla- 
tion for  coal  mine  safety,  help  for  those  suf- 
fering from  black  lung  disease,  water  pollu- 
tion control,  clear  air,  lowering  the  voting 
age  to  18.  aid  to  the  poor  and  blind,  and  de_ 
velopment  of  the  Appalachian  region  and 
other  underdeveloped  areas. 

He  was  a  prime  sponsor,  too.  of  airline 
safety  legislation.  Some  have  called  him  the 
•father"  of  modern  American  commercial 
aviation.  He  led  the  fight  for  the  Interstate 
highway  system  and  the  fight  for  creation 
of  the  National  Air  and  Space  Museum,  now 
Washington's  most  popular  tourist  attrac- 
tion. „  .  __„ 
His  final  legislative  legacy.  Senator  Ran- 
dolph said,  was  Congressional  approval  last 
week  of  a  United  States  Institute  of  Peace  a 
variation  on  the  idea  that  he  espoused  39 
years  ago  when  he  offered  a  bill  to  create  a 
Department  of  Peace.  The  institute  is  to  dis- 
burse $16  million  to  universities,  research 
groups  and  scholars  to  promote  the  study  of 
international  diplomacy  and  resolution  of 
conflicts. 

ROOSEVELT  WAS  HIS  PAVORrTE 

It  is  perhaps  not  surprising  that  of  the 
nine  men  who  occupied  the  White  House  in 
Jennings  Randolphs  years  in  Congress. 
Roosevelt  was  his  favorite. 

Early  in  his  Administration,  President 
Roosevelt  befriended  the  young  West  Vir- 
ginian, inviting  him  to  the  White  House  ajid 
on  outings.  The  walls  of  Senator  Randolph  s 
office  display  numerous  framed  photo- 
graphs of  President  Roosevelt  at  work  and 
at  play. 
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The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Staf- 
ford, Mr.  Symms.  Mr.  Chafee.  Mr.  Do- 
MENici,  Mr.  Abdnor.  Mr.  Evans.  Mr. 
Randolph,  Mr.  Bentsen.  Mr.  Burdick, 


This  amendment  is  strongly  support- 
ed by  the  administration  and  is  non- 
controversial. 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  amendment. 

rri^^   TJTJTT.cjTnTTjr;    OFPICEIR.    The 


on    the    Genocide    Convention    later 
today,  after  the  Senate  concludes  its 
debate  on  the  debt  ceiling  extension 
bill. 
As  we  prepare  for  that  debate  it  is 
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"Yes.  I  still  consider  myself  a  New 
Dealer,"  the  Senator  said.  "We  were  like  a 
close-knit  family.  Those  were  very  exciting 
days." 

He  also  gives  high  marks  to  Harry  S. 
Truman  ("a  great  President,  one  of  our 
best").  John  P.  Kennedy  ("he  gave  great 
promise  of  leadership")  and  Lyndon  B. 
Johnson  ("he  was  good  on  education,  one  of 
our  better  chief  executives"). 

BIRTHDAY  GREETINGS  FROM  REAGAN 

But  Senator  Randolph  refuses  to  list 
those  he  considers  the  worst  and  he  prides 
himself  on  "working  with  all  our  Presi- 
dents." 

Last  March  8.  on  his  82nd  birthday.  Presi- 
dent Reagan  telephoned  him  from  Air 
Force  One  on  his  way  to  Atlanta,  to  wish 
him  a  happy  birthday. 

The  mementos  of  four  decades  in  Con- 
gress are  being  packed  up  now,  many  of 
them  to  be  sent  to  the  newly  created  Jen- 
nings Randolph  Center  for  Public  Service  at 
Salem  College  in  Salem,  W.  Va.,  the  college 
from  which  he  was  graduated  and  which  he 
has  served  as  a  trustee  for  more  than  half  a 
century. 

The  center  will  be  housed  in  the  red  brick 
Victorian  house  in  which  the  Senator  was 
born.  It  is  being  moved  from  Main  Street  to 
the  college  campus. 

FOR  THE  FtrrURE.  WRITING 

Even  though  the  packing-up  has  begun. 
Senator  Randolph  is  not  leaving  Washing- 
ton for  good.  He  will  keep  his  home  here  on 
Cathedral  Avenue  and  divide  his  time  be- 
tween Washington  and  an  apartment  in  an 
Elkins,  W.  Va..  hotel. 

Now  that  his  days  in  Congress  are  coming 
to  an  end,  Senator  Randolph  wants  to 
resume  a  writing  career.  While  he  was  at 
Salem  College  he  covered  sports  for  The 
Clarksburg  (W.  Va.)  Daily  Telegram.  Later, 
he  became  associate  editor  of  The  West  Vir- 
ginia Review  in  Charleston  and  then  a  pro- 
fessor of  journalism  and  public  speaking  at 
Davis  and  Elkins  College.  He  recently  com- 
pleted an  article  for  the  magazine  U.S.  Air, 
appealing  to  Americans  to  get  out  the  vote. 

"I'm  not  going  to  retire,"  Senator  Ran- 
dolph said.  "I'm  just  changing  jobs." 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  left,  and  15 
minutes  under  the  special  order. 

Mr.  BYRD.  Does  any  Senator  wish 
time? 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  some  time  simply  to  explain 
the  situation  for  the  record  regarding 
the  bill  on  cable  television  which  has 
not  yet  gone  to  conference. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator. 

Mr.  STEVENS.  I  will  be  happy  to 
yield  2  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

S.  66— CABLE  TELEVISION 

Mr.  PACKWOOD.  Mr.  President, 
about  1  year  ago  the  Senate  passed  S. 
66,  a  bill  relating  to  cable  television.  It 
went  to  the  House  and  languished  in 
the  House  for  almost  a  year.  Earlier 
this  week  after  negotiations  between 
all  of  the  parties  involved,  a  bill  was 


passed,  but  to  it  was  appended  a  provi- 
sion relating  to  affirmative  action  and 
employment  in  the  cable  television  in- 
dustry. That  provision  was  not  on  the 
bill  as  it  passed  the  Senate.  It  has 
come  back  to  the  Senate  with  a  mes- 
sage from  the  House  asking  for  the  ap- 
pointment of  conferees.  At  the 
moment  there  are  objections  from  two 
Senators  to  the  appointments  of  those 
conferees  because  of  the  addition  in 
the  House  bill  of  these  affirmative 
action  provisions.  We  hope  we  can  get 
agreement  on  the  last  day  of  the 
Senate.  But,  if  not,  we  are  very  close 
to  it.  And  as  the  Senate  knows,  any 
single  Senator  can  stop  the  passage  of 
a  bill  if  that  Senator  chooses  to  do  so. 
If  the  leader  were  to  move  to  appoint 
conferees,  the  people  who  object  to 
the  provisions  in  the  bill  could  object. 
They  could  debate  that  motion,  and  if 
by  chance  the  leader  simply  said,  "I 
am  going  to  do  it  without  them"  and 
the  conference  report  came  back  with 
the  language  they  did  not  like,  they 
could  easily  filibuster  the  conference 
report  to  the  end  of  the  session. 

So  that  is  the  dilemma  I  am  in 
today.  I  cannot  get  consent  to  appoint 
the  conferees,  and  there  will  be  objec- 
tion if  the  leader  attempts  to  motion 
up  the  message  from  the  House  and 
the  appointment  of  the  conferees.  If 
the  bill  dies— I  am  not  here  comment- 
ing on  the  substance  of  the  provision 
added  in  the  House— it  will  die  because 
these  provisions  were  added  relating  to 
affirmative  action  in  the  House  and 
met  objection  from  some  Members  of 
the  Senate  in  the  closing  days  when 
they  were  able  in  essence  to  threaten 
to  kill  the  bill. 

Mr.  STEVENS.  Why  do  we  not  strip 
off  that  provision  and  send  it  back  to 
the  House? 

Mr.  PACKWOOD.  We  could  well  do 
that.  At  the  moment  we  have  objec- 
tion to  taking  up  the  bill  for  conferees 
or  otherwise.  That  is  the  problem. 

Mr.  STEVENS.  I  thank  the  Senator. 

I  reserve  the  balance  of  our  time. 

I  also  ask  unanimous  consent  that 
the  time  for  the  distinguished  Demo- 
cratic leader  under  the  special  order 
be  reserved  for  his  use  later  in  the 
day.  Does  the  Senator  from  Montana 
seek  recognition? 

Mr.  MELCHER.  Mr.  President,  will 
the  assistant  majority  leader  yield  the 
floor? 

Mr.  STEVENS.  I  yield  for  a  ques- 
tion. 


SENATE  SCHEDULE 

Mr.  MELCHER.  Yes.  Have  we  gotten 
any  indication  about  the  schedule  for 
this  morning? 

Mr.  STEVENS.  Mr.  President,  I 
would  say  to  my  friend  that  the  sched- 
ule is  that  after  we  have  1  minute  of 
routine  morning  business,  the  debt 
limitation  bill  will  be  before  the 
Senate.  It  will  be  open  to  amendment. 


I  do  not  want  to  see  that  1  minute  run 
until  everybody  is  at  the  gate,  if  the 
Senator  knows  what  I  mean.  I  was 
about  ready  to  put  in  a  quorum  call  to 
assure  that  everyone  was  here  before 
the  1  minute  started. 

Mr.  MELCHER.  Will  the  assistant 
majority  leader  yield  for  another  ques- 
tion? 

Mr.  STEVENS.  Yes.  I  would  be  de- 
lighted to. 

Mr.  MELCHER.  Is  there  any  plan, 
either  formal  or  otherwise,  on  what 
amendments  will  be  first  offered?  The 
point  of  my  question  is  that  many  of 
us  have  been  waiting  to  bring  up  the 
question  of  imputed  interest. 

Mr.  STEVENS.  I  might  say  to  my 
friend  it  was  my  understanding  that 
the  Senator  from  Massachusetts  had 
an  amendment  dealing  with  the  nucle- 
ar freeze.  It  is  generally  felt  that  that 
would  be  first.  However,  there  is  no 
way  of  determining  that.  Whichever 
Senator  is  here  and  is  recognized  by 
the  Chair  first  is  the  one  who  is  going 
to  present  the  first  amendment  today. 
Knowing  the  distinguished  occupant 
as  I  do.  I  think  that  he  will  have  a 
broad  spectrum  view  of  the  Senate 
and  listen  very  attentively  because  I 
expect  there  will  be  several  people  on 
their  feet  seeking  recognition. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Democrat- 
ic leader  and  I  may  proceed  on  sepa- 
rate matters  without  reaching  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT  OF  1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
H.R.  5504,  Calendar  1009. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5504)  to  apportion  funds  for 
construction  of  the  National  System  of 
Interstate  and  Defense  Highways  for  fiscal 
years  1985  and  1986,  to  revise  authorizations 
for  mass  transportation,  to  expand  and  im- 
prove the  relocation  assistance  program, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  strike  all  after 
the  enacting  clause  and  insert  the  text 
of  S.  3024.  as  amended,  and  that  the 
Senate  insist  on  its  amendment  and  re- 
quest a  conference  with  the  House 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate, 
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National  Spiritual  Assembly  of 

THE      BaHA'IS       of      the      UNITED 

Wilmette,  IL,  September  ZS,  1984. 


complex  dilemma 
The  mass  starvation  and  much  of  the  mili- 
tary brutality  are  obvious  government  dic- 
tate.   Government    corruption,    charges    of 


It  won't  happen.  The  Ugandan  genocide 
has  fallen  into  a  crack  of  international  di- 
plomacy. The  U.S.  has  no  great  commercial 
or  political  interest  there,  Britain,  Uganda's 
nominal   bie  sister,   is  content  with   Prime 
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The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Staf- 
roRD.  Mr.  Symms.  Mr.  Chafee.  Mr.  Do- 
MENici.  Mr.  Abdnor.  Mr.  Evans.  Mr. 
Randolph,  Mr.  Bentsen.  Mr.  Burdick, 
Mr.  MoYNiHAN.  Mr.  Lautenberg,  for 
title  I;  and  Mr.  Roth.  Mr.  Duren- 
BERGER.  and  Mr.  Sasser  for  title  II  con- 
ferees on  the  part  of  the  Senate. 

FOR  THE  relief  OF  THERESE  NYUWIUR  POUPELE 
KPODA 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  No.  1277.  S.  2518. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2518)  for  the  relief  of  Therese 
Nyuwiur  Poupele  Kpoda. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  by  the  Committee 
on  the  Judiciary. 

AMENDMENT  NO.  7066 

(Purpose:  To  amend  the  Immigration  and 
Nationality  Act  and  for  other  purposes) 
Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  StevensI. 
for  Mr.  Simpson,  proposes  an  amendment 
numbered  7066. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1,  line  3,  insert  the  following: 
"(a)" 

On  page  2,  after  line  4,  add  the  following: 

••(b)  Section  101(a)(9)  of  the  Immigration 

St  Nationality  Act  (8  U.S.C.   1101(a)(9))  is 

amended  by  deleting  the  second  sentence 

thereof." 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  will  delete  a  provision  of 
the  Immigration  and  Nationality  Act 
which  permits  the  Governors  of  the 
Canal  Zone  and  of  our  "outlying  pos- 
sessions" to  issue  immigrant  and  non- 
immigrant visas  under  our  immigra- 
tion laws.  This  is  unwise  and  unusual. 
In  all  other  cases,  visas  are  issued  by 
"consular  officers"  of  our  State  De- 
partment. Determining  the  qualifica- 
tions of  an  applicant  and  the  issuance 
of  the  visa  is  an  extremely  technical 
process  requiring  expertise  in  our  im- 
migration laws;  a  function  which 
should  not  be  delegated  to  officials 
without  the  necessary  training  or  ex- 
pertise. 


This  amendment  is  strongly  support- 
ed by  the  administration  and  is  non- 
controversial. 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    7066)    was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill.  ^      ^  ^    ^ 

The  bill  (S.  2518)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S. 2518 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    StaUs    of 
America  in  Congress  assembled,  That,  (a) 
for  the  purposes  of  the  Immigration  and 
Nationality  Act,  Therese  Nyuwur  Poupele 
Kpoda  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  SUtes 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  provid- 
ed for  in  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce 
by  the  proper  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  or,  if 
applicable,  the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202(e)  of  such  Act. 

(b)  Section  101(a)(9)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)(9))  is 
amended  by  deleting  the  second  sentence 
thereof. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  Mr.  President.  I  vote  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 
Mr.  STEVENS.  Mr.  President.  I  see 
no  one  seeking  time.  I  reserve  the  re- 
mainder of  the  majority  leader's  time. 
We  have  reserved  the  special  order  for 
the  distinguished  minority  leader. 


ROUTINE  MORNING  BUSINESS 
Mr.  STEVENS.  Mr.  President.  I  ask 
for  routine  morning  business. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  1 
minute. 


GENOCIDE  CONTINUES  TO 
OCCUR  EVEN  TODAY 
Mr.     PROXMIRE.     Mr.     President, 
with  any  luck,  we  will  open  our  debate 


on  the  Genocide  Convention  later 
today,  after  the  Senate  concludes  its 
debate  on  the  debt  ceiling  extension 
bill. 

As  we  prepare  for  that  debate  it  is 
important  to  remember  that  evidence 
is  mounting  that  genocide  is  taking 
place  in  two  areas  of  the  world  even  as 
we  debate. 

In  Iran,  the  Islamic  regime  of  Kho- 
meini has  been  engaging  in  a  blood- 
thirsty campaign  against  the  Baha'is, 
a  peaceful  religious  group.  While  Kho- 
meini's  regime    has   reportedly   mur- 
dered 40.000  people  over  the  last  3 
years  and  incarcerated  and  tortured 
another  120.000.  the  Baha'is  seem  to 
be  singled  out  for  special  treatment 
solely   because   of   their   religion.   As 
Piruz  Kazemzadeh.  the  vice  chairman 
of  the  National  Spiritual  Assembly  of 
the    Baha'is    of    the    United    States, 
pointed  out  in  a  recent  letter  to  Sena- 
tor   Percy.    U.S.    ratification    of    the 
Genocide  Convention  may  well  help 
their  cause.  It  is  unconscionable  that 
Khomeini's  actions  go  unanswered  and 
here  is  one  place  where  the  United 
States  should  take  the  lead  once  we 
have   ratified  the   Genocide   Conven- 
tion. 

A  second  country  with  which  we 
need  to  be  considered  is  Uganda.  In 
1978  the  United  States  adopted  legisla- 
tion which  recognized  genocide  as  an 
international  crime  and  joined  the 
international  economic  boycott  of 
Uganda  in  an  effort  to  halt  genocidal 
actions  there.  Today,  according  to  a 
September  23  story  in  the  Wisconsin 
State  Journal,  genocide  is  still  the  rule 
in  Uganda.  While  the  article  refers  to 
random  violence  that  continues  as  a 
result  of  roving  army  bands,  there 
does  appear  to  be  a  systematic  cam- 
paign against  members  of  the  Baganda 
tribe. 

Mr.  President,  the  United  States 
should  take  the  lead  in  securing  inter- 
national pressure  on  the  Khomeini 
regime  and  the  Ugandan  Government 
to  bring  a  halt  to  these  terrible  trage- 
dies. With  the  action  that  we  will  take 
on  the  Genocide  Convention,  we  will 
be  in  a  position  to  do  just  that. 

The  unfortunate  fact  is  that  today. 
35  years  after  President  Truman  sent 
the  Genocide  Convention  to  the 
Senate  for  our  advice  and  consent,  we 
still  have  our  work  cut  out  for  us. 
Genocide  continues  to  plague  our 
world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Baha'is 
to  Senator  Percy  be  reprinted  in  the 
Record  as  well  as  the  Wisconsin  State 
Journal  news  report  on  Uganda. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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the  Supreme  Court  has  consistently 
recognized  the  supremacy  of  the  Con- 
stitution over  treaties,  ambiguity  in 
the  instance  of  the  Genocide  Conven- 
tion could  be  eliminated  through  an 
<>vnii«it    ctQfpmpnt   of    understanding 


girls.  Olympic  athletes,  and  even  a  re- 
lease of  10.000  balloons.  So.  why  did 
this  Senator  get  the  icy  shivers  in 
reading  about  this  35th  anniversary  of 
China's  Communist  rule? 
There  was  nothing  in  the  story  by 


nology  to  China.  The  White  House 

made   the   terms   of    this   agreement 

public.   It   implicitly   recognized   that 

the     Chinese     would     automatically 

produce    weapons    grade    plutonixun 

from  this  technology  transfer  in  the 

.    In    rr  c  - 
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National  Spiritual  Assembly  of 

THE      BaHA'IS      of      the      UNITED 

Wilmette,  IL,  September  25,  1984. 
Hon.  Charles  H.  Percy. 
U.S.  Senate. 

Dear  Senator  Percy:  The  American 
Baha'i  community  was  delighted  to  learn 
that  the  Senate  Foreign  Relations  Commit- 
tee under  your  capable  chairmanship  has 
decided  to  ask  the  Senate  to  ratify  the 
Genocide  Convention.  Genocide,  though  an 
ancient  crime  that  has  been  committed  too 
many  times  in  history,  is  an  evil  with  which 
the  Bahais  are  well  acquainted,  for  it  is 
practiced  today  by  the  Islamic  regime  of 
Iran  against  Iranian  Baha'is. 

We  hope  that  the  United  States  Senate 
will,  at  long  last,  ratify  the  Convention  and 
permit  this  great  country  to  resume  its  tra- 
ditional championship  of  the  first  and  fore- 
most of  human  rights,  the  right  to  life  itself. 
Very  sincerely  yours, 

Pirdz  Kazemzadeh. 

Vice  ChairTtian. 

Genocide  Still  the  Rule  in  Uganda 

(By  Michael  Killan) 

At  the  worst,  there  is  still  an  element  of 
randomness.  A  roving  army  patrol  will  choose 
and  occupy  a  village.  Soldiers  will  select  a 
house,  if  they  do  not  select  all  houses. 

If  the  man  of  the  house  has  fled,  he  is 
well  off.  for  he  would  be  killed  merely  be- 
cause he  is  a  member  of  the  Baganda  tribe. 
If  the  woman  is  comely,  or  even  if  not.  she 
is  in  trouble.  She  is  likely  to  be  teased  and 
abused,  beaten  and  tortured— and  raped, 
probably  repeatedly.  Then  she  is  likely  to  be 
killed.  Her  children  will  also  be  murdered. 
What  possessions  she  has,  if  any.  will  be 
taken.  Perhaps  her  rude  hut  will  be  burned. 

At  the  best,  if  the  soldiers  do  not  intrude 
upon  her  life,  she  will  merely  starve  to 
death.  As  will  her  children.  Or  they  will  suc- 
cumb to  disease.  There  is  food  and  medicine 
enough  for  them,  but  it  is  not  to  be  theirs;  a 
penalty  of  their  tribal  birth.  It  is  govern- 
ment policy. 

heavy  casualties 

This  is  Uganda,  the  Uganda  of  the  post-Idi 
Amin.  reformist,  pro- Western,  pro-American 
regime  of  the  "eminently  civil"  P»resident 
Milton  Obote,  whom  Amin,  the  thug-buf- 
foon-sergeant-tumed-field-marshal,  had 

ousted  in  1971  and  who  returned  to  power  in 
1980  in  what  many  viewed  as  the  deliver- 
ance of  this  tortured  East  African  country. 
Since  then,  he  has  been  fighting  "guerril- 
las," and  the  casualties  have  been  heavy. 

The  State  Department's  most  conservative 
estimate  is  that  100,000  people,  most  of 
them  Innocents,  have  died  in  Uganda  since 
Obote  regained  power.  Other  assessments 
have  ranged  as  high  as  200,000.  The  Obote 
government  acknowledges  that  a  minimum 
of  15,000  have  died  violently.  A  principal 
death  weapon  is  the  machete. 

Some  800,000  are  believed  homeless,  many 
of  them  crowded  into  concentration  camps. 
The  British,  who  invented  concentration 
camps  in  Africa's  Boer  War  and  killed  more 
than  20,000  Afrikaaner  women  and  children 
in  the  process  of  exploring  the  camps'  use- 
fulness, were  once  the  colonial  masters  of 
Uganda.  Their  heirs  have  followed  their  les- 
sons well. 

In  the  Luwero  Triangle  southwest  of  the 
capital  of  Kampala,  a  region  Obote  consid- 
ers a  hotbed  of  sedition,  the  family  size  has 
shrunk  an  astounding  22.5  percent  since 
Obote  took  power.  The  death  rate  for  males 
ages  16  through  40  is  78  percent.  For  fe- 
males In  that  age  group  it  is  22  percent. 


complex  dilemma 

The  mass  starvation  and  much  of  the  mili- 
tary brutality  are  obvious  government  dic- 
tate. Government  corruption,  charges  of 
rigged  elections  and  a  rapidly  deteriorating 
economy  have  provoked  widespread  rebel- 
lion against  the  Obote  regime,  and  Presi- 
dent Obote  has  reacted  predictably.  Much 
of  the  carnage,  however,  is  simply  being 
waged  by  an  ill-paid,  ill-trained  army  that  is 
utterly  out  of  control,  treating  its  African 
victims  like  so  much  vermin  and  shooting 
helpless  Europeans  for  their  wristwatches. 

A  driving  force  in  all  of  this  is  the  long- 
standing rivalry  between  the  majority  Ba- 
ganda tribe  and  Obote's  minority  Lango 
tribe.  There  also  is  a  north-south  rivalry,  an 
Anglican-Catholic  rivalry  and  even  a  Chris- 
tian-Moslem rivalry.  The  Uganda  dilemma 
is  as  complex  as  the  Northern  Ireland  and 
Lebanese  conflicts. 

But  it  is  genocide,  plain  and  simple.  The 
Reagan  administration,  said  to  suffer  with 
"the  Jewish  vote"  for  its  too-public  political 
embrace  of  Southern  fundamentalist 
Protestant  sects,  suddenly  has  called  for 
ratification  of  a  35-year-old  international 
treaty  against  genocide.  Ninety-six  other 
countries  ratified  it  long  ago. 

The  treaty  defines  unlawful  genocide  as 
"certain  specified  acts  undertaken  with  the 
intent  to  destroy  a  national,  ethnic  or  reli- 
gious group."  Uganda  more  than  qualifies 
under  its  terms. 

The  Reagan  administration  is  pressing 
ahead  with  its  ratification  drive  despite  op- 
position from  ultra-conservatives  who  assert 
that  the  treaty  would  allow  an  unconstitu- 
tional intervention  by  foreign  powers, 
should  the  international  community  act 
against  American  international  camps. 

But  that  is  all  Washington  is  doing.  Elliot 
Abrams.  the  heretofore  ineffectual  State 
Department  major  domo  for  human  rights, 
angrily  denounced  the  Obote-generated 
genocide  when  its  atrocities  were  disclosed. 
For  this  outburst,  the  State  Department  es- 
tablishment kicked  him  in  the  shins  and 
consigned  him  to  Coventry.  Quickly  after- 
wards, the  "African  desk"  boys  moved  in  to 
soothe  the  ruffled  feelings  of  Obote.  who  in 
response  to  Abrams  had  ordered  an  Ameri- 
can military  attache  out  of  the  country  and 
canceled  an  officer  training  program. 

The  State  Department  establishmentar- 
ians  argued  that  there  is  no  politically 
viable  alternative  to  Obote  in  Uganda:  that 
without  him  the  country  would  tear  itself 
apart  and  further  destabilize  the  region. 
Also  at  work  is  the  doctrine  promulgated  for 
the  Reagan  administration  by  United  Na- 
tions Ambassador  Jeane  Kirkpatrick:  "to- 
talitarian" communists  are  evil  and  must  be 
resisted;  "authoritariaji"  regimes  such  as 
Ot)ote's  must  be  tolerated  if  they  are  friend- 
ly to  the  United  States. 

The  genocide  can  be  stopped.  If  it  used  its 
clout,  the  United  States  could  quickly  orga- 
nize a  concerted  effort  by  European  and  am- 
icable African  states  to  put  a  collective  pres- 
sure on  OlK)te  to  do  the  following:  Permit 
the  International  Committee  of  the  Red 
Cross  to  break  open  the  grain-stuffed  ware- 
houses of  Kampala  and  distribute  the  food- 
stuff to  all  the  starving  of  Uganda.  Guaran- 
tee the  Red  Cross  access  to  the  entire  coun- 
try and  so  bring  world  attention  to  bear 
upon  the  machete-wielders.  Launch  an  in- 
vestigation into  a  human  crime  that  is  every 
bit  as  vile  as  those  investigated  and  pros- 
ecuted at  Nuremberg.  And,  most  important, 
immediately  confine  the  Ugandan  army  to 
barracks  or  other  garrison  posts. 


It  won't  happen.  The  Ugandan  genocide 
has  fallen  into  a  crack  of  international  di- 
plomacy. The  U.S.  has  no  great  commercial 
or  political  interest  there.  Britain.  Uganda's 
nominal  big  sister,  is  content  with  Prime 
Minister  Margaret  Thatcher's  policy  of  not- 
so-benign  neglect,  and  sniffily  resists  any 
notion  of  American  intervention  in  "a  Com- 
monwealth matter." 

Unlike  the  Jewish  holocaust  survivors  of 
Israel,  the  Turk-hating  Greeks  of  Cyprus  or 
even  the  boat  people  of  Vietnam,  the  vic- 
tims of  Uganda  are  dying  in  a  genocide  that 
has  no  diplomatic  constituency. 

However  brutal,  however  compelling,  their 
deaths  are  internationally  irrelevant.  When 
the  crazed,  hungry,  lustful  soldiers  come 
crashing  into  their  huts,  the  doomed  moth- 
ers of  Luwero  and  the  rest  of  Uganda  must 
by  now  realize  that  they  go  to  their  awful 
fates  without  anyone  in  the  world  willing  to 
do  anything  about  them,  most  especially  in- 
cluding the  government  of  the  United 
States,  defender  of  the  free  world— and  of 
"authoritarian  states." 


THE  GENOCIDE  CONVENTION— 
AN  IDEA  WHOSE  TIME  HAS 
COME 

Mr.  GORTON.  Mr.  President  more 
than  35  years  ago.  the  United  States 
led  efforts  which  produced  the  Con- 
vention on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide.  In 
June  1949,  this  treaty  was  submitted 
to  the  U.S.  Senate  for  its  advice  and 
consent.  Today,  the  Senate  still  has 
yet  to  vote  on  this  matter,  reportedly 
distinguishing  the  Genocide  Conven- 
tion as  the  longest  standing  order  of 
business  in  the  history  of  this  body.  I 
urge  my  colleagues  to  resolve  this 
matter  once  and  for  all,  by  overwhelm- 
ingly granting  their  advice  and  con- 
sent before  the  adjournment  of  this 
session  of  Congress. 

Over  the  years,  certain  constitution- 
al questions  have  been  raised  regard- 
ing ratification  of  the  Genocide  Con- 
vention. These  vital  and  legitimate 
concerns  could  not  be  dismissed  light- 
ly. Rather,  they  have  required  full 
airing,  analysis,  and  careful  delibera- 
tion; the  preservation  of  our  constitu- 
tional system  demands  no  less.  Today, 
we  can  say  with  certainty  that  the 
legal  questions  posed  regarding  this 
treaty  have  been  given  the  attention 
and  deference  they  so  surely  have  re- 
quired. Thirty-five  years  of  rigorous 
debate  and  review  and  meticulous 
analysis  by  several  administrations,  by 
Senate  committees,  by  the  profession- 
al bar,  and  by  scholars  and  groups 
around  the  country  have  determined 
unequivocally,  as  stated  some  time  ago 
by  William  Rehnquist,  that  "there  are 
no  constitutional  obstacles  to  U.S.  rati- 
fication" of  the  Genocide  Convention. 

Nevertheless,  I  feel  that  the  Senate 
would  be  wise  to  address  two  concerns 
which  may  necessitate  that  clarifying 
language  be  attached  to  the  instru- 
ment of  ratification.  The  first  deals 
with  the  relationship  between  the  U.S. 
Constitution  and  the  treaty.  Although 


the  Supreme  Court  has  consistently 
recognized  the  supremacy  of  the  Con- 
stitution over  treaties,  ambiguity  in 
the  instance  of  the  Genocide  Conven- 
tion could  be  eliminated  through  an 
explicit  statement  of  understanding 
which  asserts  this  supremacy.  The 
second  concern  has  to  do  with  the  pos- 
sible jurisdiction  of  the  International 
Court  of  Justice  over  the  U.S.  Govern- 
ment or  its  citizens.  While  article  V  of 
the  treaty  protects  the  rights  of  citi- 
zens accused  of  committing  genocide 
within  the  United  States,  I  urge  con- 
sideration of  the  Foreign  Relations 
Committee  recommendation  that  an 
understanding  be  attached  which 
clarifies  the  provision  in  article  VI 
dealing  with  trials  of  citizens  accused 
of  genocide  committed  outside  the  bor- 
ders of  the  United  States. 

Just  as  dedication  to  the  American 
Constitution  and  system  of  govern- 
ment dictated  the  steady  review  which 
has  occurred,  so  too  commitment  to 
the  democratic  ideals  for  which  this 
country  stands  requires  that  we  now 
move  forward  with  the  ratification 
process.  The  Genocide  Convention 
clearly  bears  the  imprint  of  the  U.S. 
delegates  who  served  as  its  principal 
architects.  Some  of  its  specific  provi- 
sions derive  directly  from  American  ju- 
risprudential concepts  concerning  the 
rights  of  the  accused.  More  signifi- 
cantly, the  document  embodies  the 
most  basic  of  American  principles  in 
recognizing  the  right  of  all  peoples  to 
live  freely,  under  protection  of  the 
rule  of  law.  and  shielded  from  those 
antidemocratic  regimes  and  individ- 
uals who  might  seek  their  elimination 
simply  because  of  their  race,  religion, 
or  ethnic  origin. 

In  a  recent  statement.  President 
Reagan  eloquently  underscored  the 
importance  of  this  treaty,  and  I  ain 
proud  to  lend  my  voice  to  the  Presi- 
dent's request  for  final  action  on  the 
matter.  I  urge  my  colleagues  to  do 
likewise  and.  in  President  Reagan's 
words,  to  "vigorously  support,  consist- 
ent with  the  United  States  Constitu- 
tion, the  ratification  of  the  Genocide 
Convention." 


WHY  EXPORT  NUCLEAR  TECH- 
NOLOGY TO  COMMUNIST 
CHINA? 

Mr.  PROXMIRE.  Mr.  President,  on 
October  1  China  showed  off  its  arsenal 
of  nuclear  missiles  for  the  first  time 
ever.  The  big  show  sent  shivers  down 
this  Senator's  spine.  Now.  it  is  true 
that  China  has  its  differences  with 
Russia.  And  the  Chinese  have  been 
much  less  hostile  to  this  country  since 
President  Nixon  pioneered  the  break- 
through with  the  Chinese  more  than  a 
decade  ago.  And  that  is  not  all.  The 
Chinese  have  departed  from  the  strict 
Marxist  economic  doctrine  enforced  by 
Mao  during  his  long  dictatorship.  The 
October  1  display  featured  pompom 


girls.  Olympic  athletes,  and  even  a  re- 
lease of  10.000  balloons.  So.  why  did 
this  Senator  get  the  icy  shivers  in 
reading  about  this  35th  armiversary  of 
China's  Communist  rule? 

There  was  nothing  in  the  story  by 
Christopher  Wren  of  the  New  York 
Times  that  was  specially  new  and  dis- 
turbing. But  the  picture  on  the  front 
page  of  the  New  York  Times  on  Octo- 
ber 2  was  something  else.  Dominating 
the  square  and  the  impressive  display 
of  conventional  and  nuclear  weapons 
in  Peking.  China,  were  massive  pic- 
tures—not of  any  Chinese  figure,  but 
of    two    Russian    Communists:    Lenin 
and  Stalin.  In  spite  of  all  the  talk  of 
the  independence  and  even  the  mili- 
tary opposition  of  the  Chinese  and  the 
Russians,   the   two   figures   that  still 
dominate  China  were  two  Russian  rev- 
olutionaries,  both   of   them   vigorous 
promoters  of  international  Communist 
revolution   by   force   and  violence,   if 
necessary.  Those  pictures  should  jar 
all  of  us  back  to  reality.  China  is  the 
biggest  country  in  population  on  the 
face  of  the  Earth.  It  is  a  full-fledged 
nuclear  power.  Is  it  hard  to  imagine 
how  quick  and  easy  it  would  be  for 
China  sometime  in  the  near  future  to 
align  itself  militarily  once  again  with 
Russia? 

The  New  York  Times  account  re- 
ported that  one  missile— China's  larg- 
est—was capable  of  carrying  a  50-meg- 
aton  warhead,  equivalent  to  50  million 
tons  of  TNT  over  a  range  of  8.000 
miles.  That  happens  to  be  2.500  times 
the  power  of  the  U.S.  missile  that 
blasted  Hiroshima  to  kingdom  come. 
The  display  also  sported  missiles  that 
had  been  test  fired  from  submarines 
under  water  and  had  a  range  of  2.500 
miles.  The  Times  reported  that  many 
of  the  tanks  and  rocket  launchers, 
though  made  in  China,  looked  like 
copies  of  Soviet  equipment. 

Mr.  President.  China  has  not  signed 
the  Nuclear  Non-Proliferation  Treaty, 
and  yet  earlier  this  year  the  adminis- 
tration reported  a  tentative  agreement 
for  this  country  to  export  nuclear 
technology  to  China.  That  nuclear 
technology  was.  of  course,  designed  for 
peaceful  purposes.  China  presently 
has  no  nuclear  energy  industry.  But  it 
does  have  a  powerful  and  rapidly 
growing  nuclear  weapons  arsenal.  It 
has  a  clear  record  of  exporting  nuclear 
military  technology  to  Pakistan  and 
possibly  even  to  South  Africa.  Unless 
we  provide  the  most  painstakingly 
careful  safeguards,  the  Chinese  could 
easily  divert  the  weapons  grade  Pluto- 
nium byproduct  of  the  nuclear  energy 
fuel  and  technology  we  export  to  them 
to  their  own  military  purposes  or  to 
other  nations. 

Let  us  put  the  history  of  that  United 
States-to-China  nuclear  export  agree- 
ment into  up-to-date  perspective.  Last 
winter  the  White  House  announced  its 
intention  to  reach  an  agreement  for 
our  export  of  peaceful  nuclear  tech- 


nology to  China.  The  White  House 
made  the  terms  of  this  agreement 
public.  It  implicitly  recognized  that 
the  Chinese  would  automatically 
produce  weapons  grade  plutonium 
from  this  technology  transfer  in  the 
course  of  producing  energy  in  U.S.- 
supplied  reactors.  On  what  did  we  rely 
for  protection  against  the  diversion  of 
this  vital  element  for  the  production 
of  nuclear  weapons  to  military  pur- 
poses? 

As  far  as  China  itself  is  concerned,  it 
is  already  a  military  power  and  has 
ample  supplies  of  weapons  grade  Plu- 
tonium. But  China  as  an  exporter  or 
proliferator    of    nuclear    technology 
that  could  provide  plutonium  and  nu- 
clear weapons  potential  to  other  coun- 
tries was  something  else.  The  White 
House  placed  its  prime  reliance  on  a 
White  House  toast  by  the  Chinese  Pre- 
mier, who  is  reported  to  have  said  in 
the  toast.  "China  does  not  prolifer- 
ate." Note  the  tense.  The  Premier  did 
not  say  China  had  not  proliferated. 
Indeed,  he  could  not  have  said  that  be- 
cause China  has  been  a  notorious  pro- 
liferator.   He    didn't   say    "will    not." 
Armed  with  our  peaceful  nuclear  tech- 
nology, China  could  proliferate  more 
than  ever  in  the  future.  A  little  after 
this  toast  was  announced  as  the  prime 
basis  for  our  making  a  nuclear  tech- 
nology  transfer  agreement  with  the 
Chinese,  the  Senate  passed  an  amend- 
ment  to   the   Export   Administration 
Act— last     February— requiring     that 
every  nuclear  cooperation  agreement 
negotiated  by  the  President  would  not 
become  effective  until  it  had  received 
the    majority    approval    of   both    the 
House  and  the  Senate.  In  view  of  the 
overwhelming  74-to-16  vote  in  favor  of 
that   amendment   in   the   Republican 
Senate   and   the   virtual   certainty    it 
would  have  received  even  more  em- 
phatic   approval    in    the    Democratic 
House,  the  administration  recognized 
that  it  was  in  jeopardy  of  sharing  its 
power  to  negotiate  nuclear  coopera- 
tion agreements  with  the  Congress.  It 
recognized  that  it  would  have  to  kill  or 
gut  the  amendment  giving  Congress 
the    power    to    debate,    discuss    and 
decide    approval    of    nuclear    export 
agreements.  The  one  place  it  could  do 
the  amendment  in:  the  conference  be- 
tween the  House  and  Senate.  So  it  put 
the  Chinese  agreement  tentatively  on 
the  back  burner.  It  reported  that  the 
negotiations  with  China  were  still  in 
progress. 

As  we  know,  the  administration  was 
completely  successful  in  destroyiiig 
the  antiproliferation  amendment  in 
conference.  It  succeeded  in  completely 
nullifying  the  Senate  amendment  that 
would  have  given  the  Congress  an  ef- 
fective voice  and  a  decision  in  nuclear 
export  agreements.  With  that  out  of 
the  way.  I  predict  that  shortly  the  ad- 
ministration will  announce  the  con- 
summation of  its  nuclear  export  agree- 
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ment  with  China  with  any  safeguards, 
strictly  window  dressing. 

Mr.  President,  here  is  one  Senator 
haunted,  and  I  mean  haunted,  by  the 
vision  of  the  massive  Chinese  nuclear 


isting  leasehold  interests,  be  transferred 
without  cost  to  the  Navajo  Tribe  and  title 
thereto  shall  be  taken  by  the  United  States 
in  trust  for  the  benefit  of  the  Navajo  Tribe 
as  a  part  of  the  Navajo  Reservation.  So  long 
as  selected  lands  coincide  with  pending  non- 


which  conveyance  is  authorized,  title  to  the 
entire  tract  shall  immediately  revert  to  the 
United  States  without  the  necessity  for  fur- 
ther action  to  accomplish  the  reversion  of 
title  to  the  United  States. 
At  the  aooroDriate  olace  in  the  bill,  insert 
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(2)  Any  administrative  cost  incurred  by 
the  Secretary  incident  to  any  conveyance 
under  subsection  (a),  including  any  survey- 
ing cost,  recording  cost,  or  legal  cost,  shall 
be  reimbursed  by  Sumner  Lake  Corporation. 

(c)(1)  Any  conveyance  under  subsection 

...1.-     VT—IA^^     C*ntac     oil     r\i1 


derness  option  would  not  be  precluded 
by  other  conflicting  land  use  decisions 
in  the  region.  The  BLM  in  New 
Mexico  accelerated  the  study  process 
for  these  lands  for  the  same  reason 
and  has  issued  draft  recommendations 


duct  a  long-range  study  to  determine 
how  to  manage  the  resource  values  of 
the  area.  To  ensure  that  these  re- 
sources are  protected,  the  area  has 
been  withdrawn  from  all  forms  of  ap- 
propriation under  the  mining  laws  and 
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ment  with  China  with  any  safeguards, 
strictly  window  dressing. 

Mr.  President,  here  is  one  Senator 
haunted,  and  I  mean  haunted,  by  the 
vision  of  the  massive  Chinese  nuclear 
display  with  the  king-size  pictures  of 
Lenin  and  Stalin  watching  in  the  back- 
ground. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  the 
matter  I  am  about  to  deal  with  has 
been  cleared  on  both  sides.  I  am  ad- 
vised by  staff  the  minority  leader  has 
indicated  there  is  no  objection  on  his 
part  to  proceeding. 


SAN  JUAN  BASIN  WILDERNESS 
PROTECTION  ACT  OP  1984 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  con- 
sideration of  H.R.  6296. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  state  the  measure. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6296)  entitled  "The  San  Juan 
Basin  Wilderness  Act  of  1984." 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  T070 

Mr.  BAKER.  Mr.  President,  I  send 
five  amendments  to  the  desk  in  behalf 
of  the  distinguished  Senators  from 
New  Mexico,  Mr.  Domenici  and  Mr. 
BiNCAMAN,  and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The    clerk    will    state    the    amend- 
ments. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  Domenici  and  Mr.  Bingaman,  pro- 
poses amendments  numbered  7070  en  bloc. 
(Purpose:  To  clarify  a  land  exchange  be- 
tween the  Bureau  of  Land  Management 
and  the  Navajo  Tribe  in  Arizona  and  New 
Mexico;  for  the  transfer  of  certain  inter- 
ests in  lands  in  Dona  Ana  County,  New 
Mexico,  to  New  Mexico  State  University, 
Las  Cruces,  New  Mexico;  to  provide  for 
the  addition  of  about  twenty  acres  to  the 
Sandia  Mountain  Wilderness;  and  to  au- 
thorize the  Secretary  of  the  Interior  to 
sell    certain    property    located    in    Lake 
Sumner  State  Park,  in  the  State  of  New 
Mexico) 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  Section  11(a)  of  Public  Law  93-531 
(25  U.S.C.  640d-10)  is  amended- 

(1)  in  paragraph  (1)  by  striking  out  the 
last  sentence,  which  begins  "Such  lands"; 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"Subject  to  the  provisions  of  the  following 
sentences  of  this  subsection,  all  rights,  title 
and  interests  of  the  United  States  in  the 
lands  described  in  paragraph  (1),  including 
such  interests  the  United  States  as  lessor 
has  in  such  lands  under  the  Mineral  Leasing 
Act  of  1920,  as  amended,  will,  subject  to  ex- 


isting leasehold  interests,  be  transferred 
without  cost  to  the  Navajo  Tribe  and  title 
thereto  shall  be  taken  by  the  United  States 
in  trust  for  the  benefit  of  the  Navajo  Tribe 
as  a  part  of  the  Navajo  Reservation.  So  long 
as  selected  lands  coincide  with  pending  non- 
competitive coal  lease  applications  under 
the  Mineral  Leasing  Act  of  1920.  as  amend- 
ed, the  Secretary  may  not  transfer  any 
United  States  interests  in  such  lands  until 
the  noncompetitive  coal  lease  applications 
have  been  fully  adjudicated.  If  such  adjudi- 
cation results  in  issuance  of  Federal  coal 
leases  to  the  applicants,  such  transfer  shall 
be  subject  to  such  leases.  The  leaseholders 
rights  and  interests  in  such  coal  leases  will 
in  no  way  be  diminished  by  the  transfer  of 
the  rights,  title  and  interests  of  the  United 
States  in  such  lands  to  the  Navajo  Tribe.  If 
any  selected  lands  are  subject  to  valid 
claims  located  under  the  Mining  Law  of 
1872  the  transfer  of  the  selected  lands  may 
be  made  subject  to  those  claims.";  and 

(3)  by  inserting  the  following  new  para- 
graph: 

(2)  Those  interests  in  lands  acquired  in 
the  State  of  New  Mexico  by  the  Navajo 
Tribe  pursuant  to  subsection  2  of  this  sec- 
tion shall  be  subject  to  the  right  of  the 
State  of  New  Mexico  to  receive  the  same 
value  from  any  sales,  bonuses,  rentals,  roy- 
alties and  interest  charges  from  the  convey- 
ance, sale.  lease,  development,  and  produc- 
tion of  coal  as  would  have  been  received  had 
the  subsurface  interest  in  such  lands  re- 
mained with  the  United  States  and  been 
leased  pursuant  to  the  Mineral  Lands  Leas- 
ing Act  of  1920  as  amended  or  any  successor 
Act;  or  otherwise  developed.  The  state's  in- 
terest shall  be  accounted  for  in  the  same 
manner  as  it  would  have  been  if  a  lease  had 
issued  pursuant  to  the  Mineral  Lands  Leas- 
ing Act  of  1920.  as  amended. 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  (a)  Subject  to  valid  existing  rights 
and  except  as  provided  in  subsection  (b).  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey  to  the  New  Mexico  State 
University.  Las  Cruces,  New  Mexico,  at  a 
cost  of  $2.50  per  acre,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the  fol- 
lowing described  public  lands  aggregating 
approximately  5,711.39  acres  in  Dona  Ana 
County.  New  Mexico,  to  be  used  for  the  pur- 
pose of  conducting  educational,  demonstra- 
tive, and  experimental  development  with 
livestock,  grazing  methods,  and  range  forage 
plants  and  other  agricultural  related  re- 
search: 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

Township  20  South.  Range  1  West 
Sees.  16,  32,  and  36  all. 

Township  21  South,  Range  1  East 
Sec.  2.  and  16  all. 

Township  20  South,  Range  1  West 
Sec.  2.  and  16  all; 

Sec.  26,  north  half  northeast  quarter, 
northeast  quarter  northwest  quarter; 

Sec.  32,  north  half,  north  half  southwest 
quarter,     north     half    southeast    quarter, 
southeast  quarter  southeast  quarter;  and 
Sec.  36.  all. 

(b)  There  are  reserved  to  the  United 
States  all  minerals  that  may  be  found  in  the 
lands  described  in  subsection  (a),  together 
with  the  right  of  the  United  States,  its  per- 
mittees, lessees,  or  grantees,  at  any  time,  to 
prospect  for,  mine  auid  remove  such  miner- 
als. 

(c)  In  the  event  that  the  lands  described 
in  subsection  (b),  or  any  part  thereof,  are 
used  for  any  purpose  other  than  those  for 


which  conveyance  is  authorized,  title  to  the 
entire  tract  shall  immediately  revert  to  the 
United  States  without  the  necessity  for  fur- 
ther action  to  accomplish  the  reversion  of 
title  to  the  United  States. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Section  .  In  order  to  relieve  the  Ele- 
phant Butte  Irrigation  District  of  any  obli- 
gation to  reimburse  the  Bureau  of  Reclama- 
tion for  leave  and  severance  payments  to 
certain  employees  of  the  Rio  Grande 
project  separated  as  a  result  of  the  transfer 
of  operation  and  maintenance  responsibil- 
ities to  the  Elephant  Butte  District,  miscel- 
laneous revenues  having  been  collected  by 
the  Bureau  of  Reclamation  from  the  sale  or 
lease  of  project  lands,  interests  in  lands  or 
other  sources  may  be  credited  to  the  Ele- 
phant Butte  Irrigation  District  for  such 
leave  and  severance  payments  and  accrued 
interest  penalties  on  the  District's  obliga- 
tions. Penalties  shall  be  assessed  up  till  Sep- 
tember 23.  1983. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

Sec  .  An  approximate  twenty-acre  area 
as  shown  on  a  map  entitled  Sandia  Moun- 
tain Wilderness  additions,  dated  March  26. 
1981,  on  file  in  the  Office  of  the  Chief  of 
the  Forest  Service,  Department  of  Agricul- 
ture, is  hereby  added  to  and  made  a  part  of 
the  Sandia  Mountain  Wilderness:  Provided, 
That  the  Secretary  of  Agriculture  may 
allow  the  continuance  of  the  existing  diver- 
sion dam  and  existing  related  facilities  con- 
forming to  the  terms  and  conditions  of 
maintenance  he  deems  appropriate,  includ- 
ing the  provision  for  access  and  the  use  of 
mechanized  equipment  only  for  construc- 
tion and  maintenance  of  existing  structures: 
Provided  further.  That  any  upgrading  of  the 
existing  diversion  dam  shall  be  completed 
within  four  years  of  the  date  of  this  section 
in  accord  with  the  plans  approved  by  the 
Secretary  of  Agriculture.  The  Secretary  of 
Agriculture  may  extend  the  time  of  such  re- 
construction if  he  deems  such  extension  is 
necessary  and  in  the  public  interest. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)(1)  The  Secretary  of  the  Interi- 
or (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  convey  to  Sumner 
Lake  Corporation  of  the  State  of  New 
Mexico  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  real  property  de- 
scribed in  paragraph  (2).  but  such  convey- 
ance to  such  corporation  may  be  made  only 
in  the  event  that  the  State  of  New  Mexico 
has  given  a  written  release  to  the  United 
States  Government  from  the  State's  lease  of 
such  property. 

(2)  The  real  property  referred  to  in  para- 
graph (1)  is  located  in  Lake  Sumner  State 
Park,  in  the  State  of  New  Mexico,  and  is 
more  particularly  described  as  follows:  all 
portions  of  sections  28  and  34  in  township  5 
north,  range  24  east,  that  are  more  than 
4,280  feet  above  sea  level.  The  acreage  and 
legal  description  of  such  real  property  shall 
be  determined  by  the  Secretary  after  con- 
sulting with  Sumner  Lake  Corporation. 

(b)(1)  In  consideration  for  the  conveyance 
authorized  in  subsection  (a).  Sumner  Lake 
Corporation  shall  pay  to  the  Secretary  for 
deposit  in  the  United  States  Treasury  the 
fair  market  value  of  the  real  property  con- 
veyed as  determined  on  the  date  of  such 
conveyance.  Such  fair  market  value  shall  be 
determined  by  the  Secretary  by  means  of  an 
appraisal  conducted  in  accordance  with  es- 
tablished appraisal  procedures. 


(2)  Any  administrative  cost  incurred  by 
the  Secretary  incident  to  any  conveyance 
under  subsection  (a),  including  any  survey- 
ing cost,  recording  cost,  or  legal  cost,  shall 
be  reimbursed  by  Sumner  Lake  Corporation. 

(c)(1)  Any  conveyance  under  subsection 
(a)  shall  reserve  to  the  United  States  all  oil. 
coal,  and  other  minerals  in  the  real  proper- 
ty conveyed,  and  the  right  to  prospect  for, 
mine  and  remove  such  oil,  coal,  and  other 
minerals.  Any  damage  sustained  by  any  sur- 
face owner  as  a  result  of  the  exercise  of  any 
right  reserved  in  this  paragraph  shall  be  re- 
imbursed by  the  United  States  or  the  lessee 
of  such  right.  

(2)  Any  conveyance  under  subsection  (a) 
shall  not  affect  any  easement,  servitude,  or 
right-of-way  existing  with  respect  to  the 
real  property  conveyed  on  the  date  of  such 
conveyance. 

(3)  The  Secretary  may  attach  to  any  con- 
veyance under  ■subsection  (a)  any  additional 
conditions  and  reservations  that  the  Secre- 
tary determines  to  be  appropriate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

'"The    amendment    (No.    7070)    was 

agreed  to.  ^       j     .     t 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  helping  us  expedite  this  im- 
portant matter.  This  is  of  very  great 
importance  to  New  Mexico.  It  creates 
some  wilderness  area  in  our  State  and 
clarifies  the  existing  situation  with 
regard  to  coal  leases  in  some  very  spe- 
cial areas  in  our  State.  I  am  very 
grateful  to  all  those  who  helped  us  get 
the  matter  to  this  point  so  it  is  now 
passed.  ^  ^,      , 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  frcim 
New  Mexico.  I  yield  now  to  the  junior 
Senator  from  New  Mexico. 

Mr  BINGAMAN.  Mr.  President,  I 
join  in  thanking  the  Senator  from 
Tennessee,  the  majority  leader,  for  his 
help  and  the  help  of  many  others  in 
getting  this  measure  cleared  for  action 
in  the  Senate. 

I   am  pleased   to   sponsor  the  San 
Juan  Wilderness  Act  of  1984,  a  wilder- 
ness bill  that  has  broad  public  and  pri- 
vate support  in  New  Mexico.  This  act 
designates  the  first  Bureau  of  Land 
Management  [BLMl  Wilderness  areas 
in  New  Mexico.  The  Bisti  and  De-na- 
zin  Wilderness  areas  are  significant  ad- 
ditions   to    the    National    Wilderness 
Preservation  System.  The  act  also  di- 
rects BLM  to  manage  the  2.720  acres 
comprising    the    fossil    forest    in    a 
manner  to  protect  and  enhance  its 
unique   natural,    paleontological    and 
scientific    values.    This    act    demon- 
strates that  it  is  possible  to  find  solu- 
tions to  complex  land  status  and  re- 
source   problems    within    wilderness 
study  areas  and  other  unique  lands  in 
ways  that  serve  the  needs  of  all  par- 
ties. 

It  was  important  to  take  this  action 
at  this  time  even  though  the  Depart- 
ment of  the  Interior  had  not  finalized 
its  wilderness  recommendations.  This 
was  necessary  to  ensure  that  the  wil- 


derness option  would  not  be  precluded 
by  other  conflicting  land  use  decisions 
in  the  region.  The  BLM  in  New 
Mexico  accelerated  the  study  process 
for  these  lands  for  the  same  reason 
and  has  issued  draft  recommendations 
for  the  areas.  Because  of  the  coal  leas- 
ing schedule  and  the  complex  nature 
of  land  ownership,  land  patterns  and 
land  uses  in  the  area,  it  was  necessary 
to  exchange  lands  and/or  leases  in 
order  to  provide  for  wilderness  protec- 
tion. It  was.  therefore,  important  that 
the  wilderness  decision  be  made  con- 
current with  the  other  land  use  deci- 
sions for  the  San  Juan  basin. 

After  consultation  with  the  State  of 
New    Mexico,    the    BLM    study    area 
boundaries  have  been  modified  in  De- 
na-zin  to  include  2,520  acres  of  lands 
owned  by  the  State  of  New  Mexico. 
This  modification  will  significantly  en- 
hance the  wilderness  proposals  by  pro- 
viding a  more  logical  geographical  and 
topographical  unit.  The  De-na-zin  area 
also  contains  one  section  of  split-estate 
land,  that  is,  land  where  the  surface  is 
under  Federal  control  and  the  subsur- 
face is  owned  by  the  State.  In  the  case 
of  the  De-na-zin.  we  were  able  to  reach 
an  agreement  with  the  State  to  ex- 
change for  its  interests  in  the  one  sec- 
tion of  land  within  the  De-na-zin  area. 
The  act  also  directs  the  Secretary  of 
the    Interior    to    negotiate    land    ex- 
changes to  acquire  all  state  lands  and 
interests  within  the  proposed  bound- 
aries of  the  De-na-zin.  The  language 
sets  specific  time  frames  and  proce- 
dures for  this  exchange  to  ensure  that 
the  exchanges  are  initiated  and  com- 
pleted as  soon  as  possible. 

There  is  an  inholding  of  1,280  acres 
of  Indian  allotment  trust  lands  within 
the  De-na-zin,  which  will  become  wil- 
derness only  if  a  land  exchange  which 
is  agreeable  with  the  individual  allot- 
tees can  be  arranged.  The  act  also  pro- 
vides rights  of  historic  access  to  the 
occupants  of  the  Navajo  trust  lands. 

The  act  does  not  include  mention  of 
the  Wilderness  Study  Area  known  as 
Ah-she-sle-pah;  however,  I  understand 
the  Ah-she-sle-pah  remains  a  BLM  wil- 
derness study   area,   to   be   manage(l 
under  the  provisions  of  section  603  of 
the  Federal  Land  Policy  and  Manage- 
ment Act.  Although  the  area  is  not 
being  designated  as  wilderness  by  this 
act  support  for  its  eventual  inclusion 
in  the  National  Wilderness  Preserva- 
tion system  remains  strong.  The  State 
of  New  Mexico,  New  Mexico  conserva- 
tionists  and   the   Navajo   Nation   all 
agree    that   the    Ah-she-sle-pah    is   a 
unique  area  which  deserves  protection. 
It  is  my  hope  that  after  the  complex 
issues  surrounding  the  Ah-she-sle-pah. 
preference    right    lease    applications. 
Navajo  selections,  and  so  forth,  are  re- 
solved, we  can  work  together  to  pro- 
vide protection  for  the  area. 

In  recognition  of  the  paleontological 
and  scientific  values  of  the  fossil 
forest,  the  act  directs  the  BLM  to  con- 


duct a  long-range  study  to  determine 
how  to  manage  the  resource  values  of 
the  area.  To  ensure  that  these  re- 
sources are  protected,  the  area  has 
been  withdrawn  from  all  forms  of  ap- 
propriation under  the  mining  laws  and 
from  disposition  under  all  laws  per- 
taining to  mineral  leasing  and  geother- 
mal  leasing. 

The  scientific  resources  of  the  fossil 
forest  are  unparalleled  In  this  country, 
and  perhaps  unique  In  the  world.  It 
was  agreed  that  because  of  the  scien- 
tific   significance    of    the    area,    the 
Bureau  should  prepare  a  detailed,  long 
range  management  plan  for  the  area 
and  forward  this  plan  to  the  Congress 
within  8  years.  Additionally,  a  large 
portion  of  the  fossil  forest  area  has 
been  selected  by  the  Navajo  tribe  pur- 
suant  to   the   Navajo/Hopl   Resettle- 
ment Act;  however,  the  tribal  leader- 
ship has  assured  me  that  It  wishes  to 
protect  the  unique  scientific  values  of 
those  lands.  Additionally,  the  act  pro- 
vides for  lieu  selections  by  the  Navajos 
in  the  fossil  forest  area. 

KEY  AMENDMENTS 

There  are  two  amendments  to  this 
bill  that  are  important  to  the  Navajo 
tribe,  the  State  of  New  Mexico,  and 
the  economic  development  opportuni- 
ties In  the  San  Juan  Basin. 

One  amendment  clarifies  the 
Navajo/Hopl  Resettlement  Act  to  rec- 
ognize that  the  Navajo  tribe  will  re- 
ceive the  surface  and  subsurface  rights 
to  all  Federal  lands  transferred  to  the 
tribe  under  the  act.  It  further  provides 
that  the  Secretary  of  the  Interior  will 
not  transfer  any  U.S.  Interests  In  the 
lands  where  there  are  noncompetitive 
coal  lease  applications  that  have  not 
been  fully  adjudicated.  It  the  adjudi- 
cation results  in  the  Issuance  of  Feder- 
al coals  leases  to  the  applicants,  the 
transfer  will  be  subject  to  these  leases. 
Thus,  any  rights  of  the  leaseholders 
win  be  protected. 

A  second  amendment  will  preserve 
the  State's  existing  share  of  royalltles 
from  the  conveyance,  sale,  lease,  devel- 
opment, and  production  of  coal  on 
Federal  lands  transferred  to  the 
Navajo  tribe  under  the  Navajo/Hopi 

Act. 

The  San  Juan  Wilderness  Act  of 
1984  represents  a  compromise  of  many 
diverse  Interests  In  New  Mexico.  I  am 
grateful  to  those  who  made  this  legis- 
lation possible.  I  urge  my  colleagues  to 
support  this  bin. 

The  PRESIDING  OFFICER.  Is 
there  further  amendment? 

There  being  no  further  amend- 
ments, the  question  Is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill.  ^  »     w 

The  amendment  was  ordered  to  oe 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  bill  (H.R.  6296).  as  amended, 
was  read  the  third  time  and  passed. 
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Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aereed  to. 


cations  shall  be  reimbursable  as  provided 
for  in  paragraphs  (2).  (3).  (4),  and  (5),  of  sec- 
tion 205(a) ". 

(c)  Section  205(a)(2)  of  such  Act  is  amend- 
ed by  striking  "Twenty-five  per  centum" 
and  inserting  in  lieu  thereof  "The  reimburs- 

qK1<&  r»r\rfinn" 


measure.  I  have  spent  a  great  deal  of 
time  in  recent  years  criticizing  western 
water  interests  for  refusing  to  accept 
their  obligation  to  bear  a  greater  share 
of  the  costs  of  projects  In  their  region. 
But  members  of  the  .salinitv  control 
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as  cost-sharing,  cost-recovery,  improved 
project  planning,  and  fish  and  wildlife  miti- 
gation. With  your  support  and  involvement, 
the  basin  states  and  the  conservation  com- 
munity have  been  able  to  achieve  an  un- 
nrpppripnted  agreement  on  what  promises  to 


moving  the  Colorado  River  Basin  sa- 
linity control  amendment  legislation 
(H.R.  2790/S.  752  and  H.R.  3903/S. 
1842)  forward  for  Senate  consider- 
ation. 
'ciif»<>oK>  miiiinn  nponle  in  the  seven 


ic  authorizing  legislation  to  enable  the 
Department  to  take  steps  to  assist  in- 
terested farmers  In  Improving  their  ir- 
rigation practices. 

H.R.  2790— the  comprehensive  sallnl- 
tv  bill  passed  by  the  House  on  October 
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Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COLORADO  RIVER  BASIN 
SALINITY  CONTROL  ACT 

Mr.  BAKER.  Mr.  President,  this  has 
been  cleared  with  the  minority  leader, 
I  am  advised,  through  staff. 

I  ask  unanimous  consent  that  the 
Senate  turn  to  consideration  of  H.R. 
2790. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  state  the 
bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2790)  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  author- 
ize certain  additional  measures  to  assure  ac- 
complishment of  the  objectives  of  title  II  of 
such  Act.  and  for  other  purposes. 

AMENDMENT  NO.  7071 

(Purpose:  To  increase  non-Pederal  cost  shar- 
ing for  salinity  control,  and  to  provide  for 
a  minimum  non-Federal  cost-sharing  con- 
tribution toward  the  cost  of  certain  on- 
farm  salinity  control  measures) 
Mr.  METZENBAUM,  Mr.  President, 
I  send  two  amendments  to  the  desk 
and  ask  unanimous  consent  that  they 
be  considered  as  if  they  were  one. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Mr.  President,  I  was 
distracted.  What  was  the  request? 

Mr.  METZENBAUM.  That  the  two 
separate  amendments  I  have  sent  to 
the  desk  be  considered  as  one. 

Mr.  BAKER.  I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  state  the 
amendments  en  bloc. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Metzen- 
baum]  proposes  an  amendment  numbered 
7071  en  bloc. 

Strike  section  4(b)  of  the  bill  in  its  entire- 
ty and  insert  in  lieu  there  of  the  following, 
and  re-identify  the  subsequent  paragraphs 
of  section  4  of  the  bill  accordingly: 

(b)  Section  205(a)(1)  of  such  Act  is  amend- 
ed by  inserting  before  "shall  be  non-reim- 
bursable." the  words  "authorized  by  section 
202(a)  (1),  (2),  and  (3).  including  75  per 
centum  of  the  total  costs  of  construction, 
operation,  and  maintenance  of  the  associat- 
ed measures  to  replace  incidental  fish  and 
wildlife  values  foregone,  70  per  centum  of 
the  total  costs  of  construction,  operation, 
maintenance,  and  replacement  of  each  unit 
or  separable  feature  thereof  authorized  by 
section  202(a)  (4)  and  (5),  including  70  per 
centum  of  the  total  costs  of  construction, 
operation,  and  maintenance  of  the  associat- 
ed measures  to  replace  incidental  fish  and 
wildlife  values  foregone,  and  70  per  centum 
of  the  total  costs  of  implementation  of  the 
on-farm  measures  authorized  by  section 
202(c),  including  70  per  centum  of  the  total 
costs  of  the  associated  measures  to  replace 
incidental  fish  and  wildlife  values  fore- 
gone.". Section  205(a)(1)  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
"The  total  costs  remaining  after  these  allo- 


cations shall  be  reimbursable  as  provided 
for  in  paragraphs  (2),  (3),  (4),  and  (5),  of  sec- 
tion 205(a)". 

(c)  Section  205(a)(2)  of  such  Act  is  amend- 
ed by  striking  "Twenty-five  per  centum" 
and  inserting  in  lieu  thereof  "The  reimburs- 
able portion". 

In  section  2(c)  of  H.R.  2790,  after  "re- 
search, demonstration,  and  education  activi- 
ties.", add  the  following: 

"(F)  in  entering  into  contracts  or  agree- 
ments pursuant  to  section  202(c)(2)(C),  re- 
quire a  minimum  of  30  per  centum  cost- 
sharing  contribution  from  individuals  or 
groups  of  owners  and  operators  of  farms, 
ranches,  and  other  lands  as  well  as  from 
local  governmental  and  non-governmental 
entities  such  as  irrigation  districts  and  canal 
companies,  unless  the  Secretary  finds  in  his 
discretion  that  such  cost-sharing  require- 
ment would  result  in  a  failure  to  proceed 
with  needed  on-farm  measures.". 

Mr.  METZENBAUM.  Mr.  President, 
the  two  amendments  I  am  offering 
today  represent  an  important  advance 
in  the  ongoing  effort  to  require  great- 
er local  cost  sharing  of  western  water 
resource  projects. 

The  first  amendment  increases  the 
State  share  of  the  Salinity  Control 
Program  from  25  percent  up-front 
payment  to  30  percent. 

When  the  salinity  bill  was  originally 
offered  in  the  Senate  more  than  2 
years  ago,  it  required  the  State  to  pay 
25  percent  of  the  program  cost,  with- 
out interest,  over  50  years.  That  trans- 
lates into  roughly  a  5-percent  up-front 
payment,  in  1984  dollars.  I  opposed 
that  level  as  ridiculously  and  unac- 
ceptable low.  This  amendment  estab- 
lishes the  local  share  at  a  level  six 
times  the  original  amount. 

The  second  amendment  requires  the 
Secretary  of  Agriculture  to  recover  a 
minimum  of  30  percent  from  farmers 
participating  in  the  on-farm  Salinity 
Control  Program.  This  farmer  contri- 
bution is  in  addition  to  the  30-percent 
State  share. 

The  original  bill  left  the  cost-sharing 
requirement  of  farmers  entirely  up  to 
the  discretion  of  the  Department  of 
Agriculture.  While  USDA  has  sought 
responsibile  cost-sharing  levels  to  date, 
this  amendment  ensures  that  we  will 
continue  to  receive  a  healthy  payment 
from  local  beneficiaries  of  salinity  con- 
trol. 

In  sum,  assuming  a  $456  million  pro- 
gram through  the  year  2000,  including 
an  $84  million  contribution  from  farm- 
ers, the  local-State  share  of  the  pro- 
gram would  rise  from  $102  million  or 
22  percent  under  the  original  bill,  to 
almost  $200  million,  or  43  percent 
under  the  pending  bill.  That  43  per- 
cent level  is  comparable  to  the  45-per- 
cent cost-sharing  burden  imposed  on 
States  participating  in  the  EPA 
Wastewater  Treatment  Program,  the 
Government's  other  major  water  qual- 
ity effort. 

I  want  to  take  note  of  the  role 
played  by  the  Colorado  River  Basin  sa- 
linity control  forum,  which  represent- 
ed the  seven  States  affected  by  this 


measure.  I  have  spent  a  great  deal  of 
time  in  recent  years  criticizing  western 
water  interests  for  refusing  to  accept 
their  obligation  to  bear  a  greater  share 
of  the  costs  of  projects  in  their  region. 
But  members  of  the  salinity  control 
forum  brought  an  enlightened,  flexi- 
ble, and  responsible  attitude  to  this 
issue.  They  demonstrated  exceptional 
willingness  to  meet  and  resolve  the 
concerns  I  raised,  as  well  as  those  con- 
cerns raised  by  the  envirorunental 
community. 

I  hope  that  the  constructive  atmos- 
phere in  which  this  issue  was  handled 
becomes  the  hallmark  for  future  nego- 
tiations between  those  of  us  with  deep, 
though  differing,  concerns  about  west- 
em— and  national— water  development 
policies.  For  example,  it  was  particu- 
larly noteworthy  that  the  States,  rec- 
ognizing that  the  25  percent,  interest- 
free,  50-year  repayment  language 
would  never  be  enacted,  voluntarily 
amended  their  proposal  to  bring  the 
level  to  25  percent  up-front.  It  is  that 
kind  of  realism  and  responsibility  that 
has  brought  us  to  the  point  where  this 
bill  can  be  enacted. 

Mr.  President,  I  point  out  that  the 
National  Wildlife  Federation  does  en- 
thusiastically support  this  amendment 
and  has  indicated  their  recognition  of 
the  fact  that  it  is  a  major  accomplish- 
ment both  to  assure  more  active  and 
responsible  participation  in  the  pro- 
gram by  the  States  of  the  Colorado 
Basin  and  to  divide  the  financial  re- 
sponsibility for  the  program  in  a 
manner  that  approximates  the  Feder- 
al and  non-Federal  shares  of  the  Na- 
tion's other  water  quality  projects  and 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  National  Wildlife  Feder- 
ation letter  be  printed  in  the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Wildlife  Federation, 
Washington.  DC.  October  4,  1984. 
Hon.  Howard  Metzenbaom. 
Russell  Building, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  The  National 
Wildlife  Federation  enthusiastically  sup- 
ports your  amendment  to  H.R.  2790,  the 
Colorado  River  Basin  Salinity  Control  Act 
Amendments.  This  amendment,  which 
would  require  an  increase  in  locally-derived 
contributions  to  the  salinity  control  pro- 
gram, is  a  significant  advance  in  the  drive 
toward  greater  cost  sharing  for  Federal 
water  resource  development  projects.  It  is  a 
major  accomplishment  both  to  ensure  more 
active  and  responsible  participation  in  this 
program  by  the  states  of  the  Colorado 
Basin,  and  to  divide  the  financial  responsi- 
bility for  the  program  in  a  manner  that  ap- 
proximates the  Federal  and  non-Federal 
shares  of  the  Nation's  other  water  quality 
projects  and  programs. 

When  I  wrote  to  members  of  the  Senate 
Committee  on  Energy  <fe  Natural  Resources 
about  this  legislation  on  August  24,  the  Fed- 
eration had  deep  reservations  about  the  bill 
and  urged  greater  attention  to  such  issues 
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The  single  most  prevalent  water 
quality  problem  is  that  of  salt  loading 
in  the  river.  Salt  and  minerals  in  the 
water  are  derived  from  both  natural 
and  artificial  sources.  With  respect  to 


tion,  including  representatives  of  the 
individual  States,  the  Colorado  River 
Basin  Salinity  Control  Forum,  and 
elected  officials  from  the  Colorado 
River  Basin. 


of  projects  by  Congress  prior  to  the 
completion  of  feasibility  reports. 
While  there  may  be  some  merit  to  this 
position  where  Aquatrain  is  concerned. 
I  fail  to  see  the  logic  for  stopping  con- 
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as  cost-sharing,  cost-recovery,  improved 
project  planning,  and  fish  and  wildlife  miti- 
gation. With  your  support  and  involvement, 
the  basin  states  and  the  conservation  com- 
munity have  been  able  to  achieve  an  un- 
precedented agreement  on  what  promises  to 
be  a  workable  and  innovative  approach  to 
water  resource  management. 

In  summary,  we  support  enactment  ol 
HR  2790,  with  the  Metzenbaum  Amend- 
ment, because  the  bill  and  its  associated  leg- 
islative history: 

Maintains  and  strengthens  planning  and 
evaluation  criteria  for  salinity  control 
projects; 

Improves  the  procedures  for  the  repay- 
ment of  reimbursable  costs; 

Ensures  that  fish  and  wildlife  habitat  will 
be  replaced  whenever  salinity  control 
projects  are  implemented;  and 

Requires  significantly  greater  levels  of 
non-Federal  support  than  would  be 
achieved  under  current  law  or  under  the 
House-passed  bill. 

We  commend  you  for  your  sponsorship  ol 

this  important  amendment. 

Sincerely, 

Jay  D.  Hair. 


Mr.  BAKER.  Mr.  President,  there 
was  a  unanimous  consent  request 
granted  that  the  two  amendments, 
that  is,  a  first-  and  second-degree 
amendment,  be  considered  en  bloc;  is 

that  correct?  „„  r,.^  ^  ■ 

The  PRESIDING  OFFICER.  That  is 

correct. 

Mr.  BAKER.  That  is  the  question 
before  the  Senate?  . 

The  PRESIDING  OFFICER.  That  is 
the  question  before  the  Senate. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  think  they  are  first-  and 
second-degree  amendments.  They  are 
two  separate  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  they  are  two  sepa- 
rate amendments  considered  en  bloc. 

The  question  is  on  agreeing  to  the 
amendment. 

The    amendment    (No.    7071)    was 

agreed  to.  ^^    .^     » 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
moti6n  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  . 

Mr.  BAKER.  Mr.  President,  is  there 
a  second-degree  amendment? 

Mr.  METZENBAUM.  No. 

Mr  BAKER.  I  thank  the  Senator. 

Mr.  METZENBAUM.  That  takes 
care  of  the  entire  matter.  I  thank  the 
majority  leader  for  his  cooperation. 

Mr.  BAKER.  I  thank  the  Senator 

from  Ohio.  _    .^     »  » 

Mr.  ARMSTRONG.  Mr.  President.  I 
begin  by  thanking  the  chairman  of  the 
Agriculture  Committee,  Senator 
Helms  the  chairman  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee. Senator  McClure,  and  Senate 
Energy  Water  and  Power  Subcommit- 
tee chairman.  Don  Nickles.  and  their 
staffs  for  their  untiring  efforts  and 
support   in  scheduling   hearings   and 


moving  the  Colorado  River  Basin  sa- 
linity control  amendment  legislation 
(H.R.  2790/S.  752  and  H.R.  3903/S. 
1842)  forward  for  Senate  consider- 
ation. 

Fifteen  million  people  in  the  seven 
States  from  Wyoming  to  California 
depend  upon  the  waters  of  the  Colora- 
do River  to  irrigate  over  1.5  million 
acres  of  farmland,  to  quench  the  thirst 
of  thriving  metropolitan  areas,  to  pro- 
vide numerous  and  diverse  recreation- 
al opportunities,  and  to  generate  sub- 
stantial amounts  of  clean,  renewable 
hydroelectric  power.  Simply  put,  the 
Colorado  is  one  of  the  Nation's  most 
relied  upon  rivers.  Moreover,  the  river 
is  important  from  an  international 
standpoint  and  is  the  subject  of  a 
treaty  with  the  Republic  of  Mexico. 

Therefore,  it  should  come  as  no  sur- 
prise that  the  seven  Colorado  River 
Basin  States  have  a  vested  interest  in 
protecting  the  river's  water  quality  for 
present  and  future  generations.  The 
object  of  our  mutual  concern  is  salt 
loading— about  9  million  tons  per  year, 
resulting  in  estimated  economic  dam- 
ages, primarily  in  the  lower  basin 
States,  of  over  $100  million  per  year. 

The  salt  entering  the  river  comes 
from  both  natural  and  man  made 
sources.  The  contribution  from  the 
latter  comes  in  large  part  from  irrigat- 
ed agriculture.  This  is  a  consequence 
of  the  saline  soils  and  sedimentary 
rocks  in  the  basin,  from  which  salts 
are  leached  as  irrigation  water  perco- 
lates through  the  soil  and  runs  off 
fields  on  its  way  back  to  the  river. 

In  recognition  of  the  Federal  respon- 
sibility to  address  this  water  quality 
problem.  Congress  passed  the  Colora- 
do River  Basin  Salinity  Control  Act  in 
1974  (P.L.  93-320).  The  act  authorized 
the  Bureau  of  Reclamation  to  plan 
and  construct  salinity  control  units 
which  would  reduce  salt  loading  of  the 
river  from  both  natural  and  man-made 
sources.  The  Bureau's  activities  have 
focused  on  salinity  control  measures 
such  as  canal  and  lateral  lining  and 
capture  of  saline  springs  before  their 
waters  reach  the  river. 

Since  the  passage  of  the  1974  act,  it 
has  become  evident  that  the  Bureau's 
program  and  the  Department  of  Agri- 
culture program  for  improvements  in 
on-farm  irrigation  practices  are  an  ef- 
ficient and  cost-effective  means  of  re- 
ducing salt  loading  to  the  Colorado 
River.  However,  it  is  apparent  that  the 
Department  of  Agriculture's  existing 
authorities  for  the  on-farm  program 
are  inadequate  for  the  job  at  hand. 

For  this  reason,  the  bill  authorizes 
the  Department  of  Agriculture  to  im- 
plement a  voluntary,  cooperative  pro- 
gram of  technical  and  cost-sharing  as- 
sistance for  private  landowners  in 
order  to  improve  on-farm  water  man- 
agement practices.  From  practical  ex- 
perience in  the  Grand  Valley  in  Colo- 
rado, we  know  the  importance  of  on- 
farm  practices  and  the  need  for  specif- 


ic authorizing  legislation  to  enable  the 
Department  to  take  steps  to  assist  in- 
terested farmers  in  improving  their  Ir- 
rigation practices. 

H.R.  2790— the  comprehensive  salini- 
ty bill  passed  by  the  House  on  October 
2,  1984,  gives  the  Department  of  Agri- 
culture a  comprehensive  on-farm  pro- 
gram and  makes  needed  amendments 
to  the  Bureau  of  Reclamation  ongoing 
salinity  control  program.  With  a  few 
exceptions,  this  bill  is  essentially  the 
same  as  the  amended  version  of  S.  752, 
sponsored  by  myself  and  the  other  13 
Colorado  River  Basin  State  Senators 
last  March. 

H.R.  2790  and  its  Senate  companion 
version  are  unanimously  supported  by 
the   seven   basin   States   of    Arizona. 
California,    Colorado,    Nevada,    New 
Mexico,  Utah,  and  Wyoming  and  their 
14  Senators.  As  passed  by  the  House,  it 
also  has  the  support  of  many  environ- 
mental   organizations,    including    the 
Environmental    Policy    Institute    and 
the  National  Wildlife  Federation.  In 
addition,  the  seven  States  have  agreed 
to  an  additional  Senate  amendment 
relating  to  the  SUte  and  local  cost 
share  of  the  projects  authorized  under 
this  bill.  As  written,  H.R.  2790,  pro- 
vides for  a  cost  share  of  25  percent. 
The  Colorado  Salinity  Basin  Control 
Forum,  representing  the  seven  Colora- 
do River  Basin  SUtes,  has  agreed  to 
raise  that  cost  share  to  30  percent,  in- 
cluding interest.  In  dollar  terms,  this 
agreement   will   raise   the   State   and 
local   share   from   approximately   $84 
million  to  $112  million. 

H.R.  2790,  as  amended,  represents  a 
very  workable  and  reasonable  compro- 
mise and  I  wish  to  commend  all  the 
parties  on  their  efforts  to  reach  this 
point.  , 

I  am  extremely  grateful  to  my  col- 
leagues for  all  their  help  in  getting 
this  very  important  legislation  en- 
acted. It  is  a  critical  step  forward  in 
the  battle  against  salt  pollution  of  the 
Colorado  River. 
Thank  you. 

Mr.  HART.  Mr.  President,  I  rise 
today  to  urge  support  for  H.R.  2'790, 
legislation  authorizing  certain  addi- 
tional salinity  control  measures  in  the 
Colorado  River  Basin.  I  strongly  sup- 
port enactment  of  this  legislation  and 
urge  favorable  and  expeditious  consid- 
eration by  the  Senate  today. 

Colorado  River  is  the  water  lifeline 
for  over  17  million  people  in  the  seven 
Colorado  River  Basin  States  of  Arizo- 
na, California,  Nevada,  New  Mexico, 
Utah,  Wyoming,  and  Colorado.  The 
River  supplies  water  for  a  host  of  uses, 
including  agricultural  and  municipal 
needs.  In  addition,  the  river  has  been 
harnessed  to  generate  hydroelectric 
power  and  provide  a  variety  of  recre- 
ational opportunities.  It  is  no  wonder 
that  the  quality  of  this  important 
river  is  of  utmost  concern  to  the  seven 
basin  States. 
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should  be  available  in  the  trona  or 
phosphate  industry  in  Wyoming. 

Although  the  planning  process  for 
the  Big  Sandy  unit  will  continue  even 
though  Congress  may  not  now  authc)r- 

Jha  fv.^  ..«it  frtf  />/M-»ctrii/*tirin    T  nnr»  His- 


Third,  the  bill  authorizes  only  those 
projects  for  which  feasibility  investiga- 
tions have  been  completed  and  does 
not  authorize  those  which  require  ad- 
ditional planning.  In  addition,  in  light 
of      further      study,      the      measure 


basin  salinity  control  unit.  The  section 
also  authorizes  portions  of  the 
McElmo  Creek  salinity  control  unit  as 
components  of  the  Delores  participat- 
ing project.  It  should  be  noted  that 

moQciiroc     tn     rpnlnop     inriripntal     fish 
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The  single  most  prevalent  water 
quality  problem  is  that  of  salt  loading 
in  the  river.  Salt  and  minerals  in  the 
water  are  derived  from  both  natural 
and  artificial  sources.  With  respect  to 
the  latter,  return  flows  and  ground- 
water percolation  from  irrigated  agri- 
culture account  for  a  large  percentage 
of  the  salt  leaching. 

A  much  larger  percentage,  however, 
is  derived  from  sources  on  Federal 
lands  and  subsoils  under  federal  irriga- 
tion projects  financed  years  ago  when 
if  was  clear  Federal  policy  to  encour- 
age settlement  in  our  part  of  the  coun- 
try. Seventy  percent  of  the  lands  in 
the  Colorado  River  Basin  are  federally 
owned  and  it  is  estimated  that  one- 
half  the  salt  contribution  to  the  river 
is  derived  form  sources  on  these  lands. 

This  fact  and  existing  treaty  obliga- 
tions with  Mexico  clearly  establish 
some  Federal  responsibility  to  water 
quality  in  the  river. 

The  Colorado  River  salinity  problem 
was  first  addressed  by  Congress  with 
passage  of  the  Colorado  River  Basin 
Salinity  Control  Act  of  1974  (P.L.  93- 
320).  This  act  directed  the  Secretary 
of  the  Interior  to  establish  salinity 
control  units  and  study  and  plan  for 
others.  Much  of  Interior's  subsequent 
work  has  been  directed  at  improving 
water  delivery  and  distribution  sys- 
tems. 

With  the  experience  and  success 
which  has  been  gained  during  the  first 
10  years  of  the  salinity  control  pro- 
gram, it  has  become  evident  that  these 
measures  are  a  cost  effective  means  of 
reducing  salt  loading  in  the  river. 
However,  after  detailed  review  and 
long  discussions  about  the  existing 
program,  it  has  been  determined  that 
the  original  1974  act  is  in  need  of  revi- 
sion. 

The  legislation  before  the  Senate 
today,  H.R.  2790,  provides  for  the  au- 
thorization of  certain  revisions  and 
four  additional  salinity  control  units. 
After  extensive  consultation  with  a  va- 
riety of  different  interests,  including 
local  and  national  environmental 
groups,  I  believe  this  legislation  ac- 
commodates all  the  formal  requests 
and  concerns  of  the  various  parties. 
The  continued  reduction  of  salt  load- 
ing which  can  be  achieved  through 
these  additional  program  efforts  is 
critical  to  the  overall  efforts  to  main- 
tain salinity  concentration  in  the 
lower  mainstem  of  the  Colorado  River. 
This  program  will  enable  local  land- 
owners, the  States,  and  Federal  Gov- 
ernment to  maintain  salt  at  the  level 
occurring  in  1972  while  the  basin 
States  continue  to  plan  development 
of  their  compact  apportioned  waters. 

In  summary,  I  reiterate  my  support 
and  urge  the  Senate's  support  of  this 
legislation  which  is  critical  to  main- 
tain and  reduce  the  salt  content  of 
Colorado  River  waters.  I  commend  the 
efforts  of  all  those  who  have  tirelessly 
worked  toward  passage  of  this  legisla- 


tion, including  representatives  of  the 
individual  States,  the  Colorado  River 
Basin  Salinity  Control  Forum,  and 
elected  officials  from  the  Colorado 
River  Basin. 

Mr.  WALLOP.  Mr.  President,  yester- 
day the  House  passed  H.R.  2790,  a  bill 
to  authorize  additional  measures  for 
the  Colorado  River  salinity  control 
program. 

One  of  the  driving  forces  behind  this 
legislation  is  the  desire  of  the  Colora- 
do River  Basin  States  to  construct  the 
water  projects  necessary  to  reduce  the 
salinity  levels  in  the  Colorado  River. 
This,  in  turn,  will  help  us  move  closer 
to  the  regional  and  national  goals 
which  underpin  the  Colorado  River 
Basin  Salinity  Control  Act. 

Despite  all  efforts  to  date,  the  saline 
content  of  the  Colorado  is  rising.  Ten 
million  tons  of  salt  enters  Lake  Meade 
annually  in  the  lower  Colorado,  and 
salinity  concentrations  now  reach  820 
miligrams  per  litre  at  the  Imperial 
Dam.  Imperial  Dam  is  the  last  major 
Colorado  diversion  point  in  the  United 
States  for  delivery  to  Mexico  of  the 
quantity  and  saline  quality  of  the 
water  due  them  from  the  Colorado  by 
treaty  with  the  United  States. 

The  trend  of  rising  salinity  must  be 
stopped,  as  it  costs  the  Nation  in  lost 
production  more  than  1  million  acres 
of  irrigated  farmland  annually 
through  lower  yields  or  increased  pro- 
duction and  management  costs. 

The  bill  being  sent  over  the  House  is 
designed  to  implement  additional 
measures  to  combat  salinity  in  the 
Colorado  by  authorizing  new  control 
units  and  by  authorizing  the  imple- 
mentation of  a  new  onfarm  salinity 
control  program.  The  onfarm  provi- 
sions would  reduce  salinity  entering 
the  river  from  agricultural  practices. 
Cost  sharing  would  be  authorized,  and 
the  Secretary  would  be  authorized  to 
enter  into  joint  ventures  with  non- 
Federal  entities. 

The  intervention  of  the  National 
Wildlife  Federation  in  the  ninth  hour, 
so  to  speak,  has  caused  the  Upper  and 
Lower  Colorado  River  Basin  States  to 
restate  their  position  on  the  cost  shar- 
ing provisions.  The  Basin  States  had 
been  willing  to  pick  up  25  percent  of 
the  costs  for  salinity  control  projects. 
Now,  rather  than  risk  losing  this  im- 
portant legislation  for  this  Congress, 
the  States  have  agreed  to  up  their 
share  to  30  percent.  I  understand  an 
amendment  to  this  effect  may  be  of- 
fered. 

That  same  amendment  in  the  nature 
of  a  substitute  will  also  delete  from 
the  bill  authorization  for  the  Big 
Sandy  River  unit,  which  was  included 
in  the  bill  at  my  recommendation  and 
with  the  concurrence  of  Wyoming  and 
the  other  Basin  States.  The  primary 
reason  that  Big  Sandy  is  being 
dropped  as  an  authorized  project  is  be- 
cause the  National  Wildlife  Federation 
was  concerned  about  the  authorization 


of  projects  by  Congress  prior  to  the 
completion  of  feasibility  reports. 
While  there  may  be  some  merit  to  this 
position  where  Aquatrain  is  concerned, 
I  fail  to  see  the  logic  for  stopping  con- 
struction authorization  for  Big  Sandy. 

This  unit  is  currently  authorized  for 
planning  and  is  under  study  by  the 
Bureau  of  Reclamation.  The  Bureau 
of  Reclamation  has  already  suggested 
a  plan  to  remove  the  salts  from  the 
Big  Sandy  by  installing  a  system  of 
collection  wells  in  the  spring  and  seep 
areas  of  the  river.  Pumps  would  take 
the  water  through  a  pipeline  to  a  pro- 
posed Chevron  fertilizer  plant  near 
Rock  Springs  for  use  and  disposal. 
While  it  is  true  that  Chevron  has  cut 
back  on  their  plans  for  the  size  of  the 
plant,  it  nevertheless  remains  a  viable 
option  for  disposal  of  the  saline 
waters. 

Salinity  from  the  Big  Sandy  has 
been  a  major  problem  in  Wyoming.  As 
the  snow-melt  waters  move  toward 
their  ultimate  confluence  with  the 
Green  River,  and  ultimately  into  the 
Colorado,  they  pick  up  dissolved  saline 
solids  from  the  springs  below  irrigated 
fields  near  Farson,  WY.  As  water  per- 
colates through  the  Sandy  subsoil,  it 
takes  salts  with  it  to  the  river  below. 
Authorizing  the  construction  of  the 
project  would  allow  us  to  further 
reduce  salinity  concentrations  at  Im- 
perial Dam  by  7.8  miligrams  a  litre  of 
dissolved  solids.  Since  Big  Sandy's  con- 
struction would  help  water  quality, 
which  is  an  environmental  goal,  the 
rationale  for  the  National  Wildlife 
Federation's  position  on  this  issue  es- 
capes me.  unless  their  involvement  in 
this  legislation  is  based  on  the  obstruc- 
tion of  water  projects,  per  se.  Never- 
theless, the  sponsors  of  this  measure, 
and  the  Colorado  River  Basin  States, 
are  anxious  to  see  this  bill  enacted.  An 
amendment  will  be  proposed  to  delete 
authority  in  the  bill  as  introduced  for 
the  construction  of  the  Big  Sandy 
River  unit,  construction  of  the  Big 
Sandy  River  unit. 

This  deletion  does  not  mean,  howev- 
er, that  all  work  by  the  Bureau  of  Rec- 
lamation on  the  Big  Sandy  feasibility 
study  will  stop.  It  won't.  This  unit  is 
currently  authorized  for  planning  and 
is  under  study.  In  fiscal  1985,  $1.3  mil- 
lion will  be  allocated  by  the  Bureau 
for  the  completion  of  a  preconstruc- 
tion  report,  which  is  due  to  be  released 
by  September  1987.  If  Congress  appro- 
priates the  funds  for  fiscal  1986,  an- 
other $1  million  will  be  spent  to  con- 
tinue this  effort.  The  plan  proposed 
by  the  Bureau  for  removal  of  77,300 
tons  of  salt  annually  from  the  Colora- 
do is  being  reevaluated  since  Chevron 
made  its  decision  to  scale  down  the 
scope  of  their  proposed  phosphate 
plant.  Since  the  State  of  Wyoming  is 
actively  seeking  other  industrial  users 
for  the  Big  Sandy  water,  alternatives 
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Washington,  DC.  May  1,  1984. 
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Washington.  DC. 


nical  assistance  programs.  Most  personnel 
decreases  in  recent  years  can  be  attributed 
to  decreased  funding,  inflationary  costs,  and 
the  establishment  of  full-time  equivalent 
(FTE)  personnel  limitations.  USD  A  recog- 
nizes the  concerns  in  staffing  existing  pro- 

c1 


corrective  measures  are  not  taken.  In- 
creased salt  concentrations  in  applied 
irrigation  water  are  resulting  in  agri- 
cultural losses  on  more  than  1  million 
acres  of  irrigated  farmlands. 
California,  particularly  the  Imperial 
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should  be  available  in  the  trona  or 
phosphate  industry  in  Wyoming. 

Although  the  planning  process  for 
the  Big  Sandy  unit  will  continue  even 
though  Congress  may  not  now  author- 
ize the  unit  for  construction,  I  am  dis- 
appointed about  this  turn  of  events. 
So  are  the  farmers  and  ranchers  in 
Farson.  WY.  They  would  like  to  see 
this  project  underway  and  believe  that 
we  know  enough  about  the  nature  of 
the  Big  Sandy  salinity  problems  to 
start  construction  now  on  the  collec- 
tion well  system. 

In  any  event,  Mr.  President,  I  en- 
dorse the  bill.  Agreement  among  the 
seven  Colorado  River  Basin  States  rep- 
resents a  remarkable  political  solution 
through  cooperation  to  achieve 
common  water  quality  goals  while 
each  State  proceeds  with  their  individ- 
ual water  resource  objectives.  Passage 
of  the  bill  would  help  foster  that  spirit 
of  cooperation  and  result  in  reduced 
salinity  levels  in  the  Colorado.  This 
would  benefit  the  environment,  and 
the  productivity  of  this  great  Nation. 

Mr.  NICKLES.  Mr.  President.  I  am 
personally  pleased  that  the  House  was 
able  to  send  to  the  Senate  what  I  con- 
sider to  be  a  responsible  and  prudent 
measure  to  address  the  continuing 
problem  of  salinity  of  the  Colorado 
River. 

As  my  colleagues  know.  S.  752  the 
companion  measure  to  H.R.  2790.  is 
sponsored  in  the  Senate  by  all  14  Sen- 
ators from  the  7  States  of  the  Colora- 
do River  Basin.  Rarely  in  matters  af- 
fecting the  Basin  States,  and  in  par- 
ticular matters  pertaining  to  water, 
has  such  unanimity  been  demonstrat- 
ed. I  congratulate  the  sponsors  of  the 
Senate  bill,  and  the  Colorado  River 
Basin  Salinity  Control  Forum  in 
achieving  this  formidable  task. 

As  chairman  of  the  Subcommittee 
on  Water  and  Power,  I  chaired  the 
hearings  on  S.  752.  One  of  my  major 
concerns  during  consideration  of  the 
legislation  by  the  subcommittee  was 
the  cost  of  the  program.  I  believe  that 
the  legislation  before  us  today  respon- 
sibly addresses  my  concerns  and  those 
raised  by  the  administration  during 
the  hearings. 

First,  the  bill  does  not  increase  the 
authorization  ceiling  established  by 
the  Colorado  River  Basin  Salinity 
Control  Act  of  1974.  Rather  than 
simply  throwing  more  money  at  the 
problem,  the  bill  redirects  the  pro- 
gram toward  a  cost-effective  evalua- 
tion of  the  various  opportunities  avail- 
able for  reducing  the  salinity  of  the 
Colorado  River.  This  approach  will 
result  in  a  more  effective  use  of  avail- 
able funds  with  a  greater  benefit  to 
the  water  consumers  of  the  Basin  and 
to  the  Nation  at  large. 

Second,  the  measure  would  reduce 
the  burden  to  the  Federal  Treasury  by 
establishing  a  reasonable  rate  of  inter- 
est to  be  charged  of  the  non-Federal 
participants. 


Third,  the  bill  authorizes  only  those 
projects  for  which  feasibility  investiga- 
tions have  been  completed  and  does 
not  authorize  those  which  require  ad- 
ditional planning.  In  addition,  in  light 
of  further  study,  the  measure 
deauthorizes  a  project  which  had  been 
authorized  in  the  1974  act. 

And  finally,  and  probably  most  sig- 
nificant. H.R.  2790  draws  upon  10 
years  of  experience  and  provides  the 
perfecting  language  to  fine  tune  the 
programs  established  in  the  1974  act. 
The  Department  of  the  Interior,  the 
Department  of  Agriculture,  the  seven 
Basin  States,  and  the  Colorado  River 
Salinity  Control  Forum  have  worked 
closely  in  a  spirit  of  cooperation  to  re- 
solve both  the  physical  problems  of 
the  Colorado  River  and  the  policy 
issues  addressed  by  H.R.  2790. 

A  thorough  analysis  of  the  10-year 
history  of  the  salinity  control  program 
has  resulted  in  what  I  believe  to  be  a 
rational  response  and  redirection 
through  the  legislative  process.  The 
Colorado  River  Salinity  Control  Pro- 
gram will  continue  to  benefit  from  ad- 
ditional experience  and  I  am  confident 
that  as  the  need  arises  Congress  will 
continue  to  exercise  the  responsible 
leadership  and  oversight  which  is  dem- 
onstrated by  the  legislation  we  have 
before  us  today. 

Mr.  President,  although  H.R.  2790  as 
amended  differs  in  detail  from  S.  752 
as  introduced,  the  objective  remains 
the  same  and  that  is  to  preserve  one  of 
our  Nation's  most  important  river  sys- 
tems as  a  beneficial  tool  for  the  use  of 
our  citizens. 

Mr.  President,  a  lot  of  hard  work  has 
gone  into  the  passing  of  this  legisla- 
tion. Among  the  many  who  were  in- 
volved, I  would  like  to  particularly 
commend  the  efforts  of  Mr.  Jack  Bar- 
nett,  executive  director  of  the  Colora- 
do River  Basin  Salinity  Control 
Forum.  He  has  served  to  coordinate  ef- 
forts among  the  State  and  congres- 
sional offices,  in  both  the  Senate  and 
the  House,  and  I  would  commend  him 
for  the  many  hours  he  has  spent  with 
members  and  their  staffs  in  explaining 
the  complexities  of  and  the  need  for 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  high- 
lights of  H.R.  2790  as  passed  by  the 
House  appear  in  the  Record  at  this 
point  as  follows: 

Section  1  amends  the  1974  act  to 
ensure  that  cost-effectiveness  is  the 
principle  criteria  used  to  establish  the 
priority  for  implementation  of  salinity 
control  efforts  undertaken  pursuant  to 
the  act. 

Section  2(b)(5)  de-authorizes  the 
Crystal  Geyser  Unit  in  Utah  which 
was  authorized  by  the  original  1974 
act.  The  Bureau  of  Reclamation  hais 
determined  that  this  project  is  not 
cost-effective  at  this  time. 

Section  2(b)(7)  authorizes  construc- 
tion of  stage  I  of  the  lower  Gunnison 


basin  salinity  control  unit.  The  section 
also  authorizes  portions  of  the 
McElmo  Creek  salinity  control  unit  as 
components  of  the  Delores  participat- 
ing project.  It  should  be  noted  that 
measures  to  replace  incidental  fish 
and  wildlife  values  foregone  are  au- 
thorized for  each  salinity  control 
project. 

Among  other  purposes,  section  2(c) 
amends  the  1974  act  to  provide  that  in 
implementing  the  units  authorized  to 
be  constructed,  the  Secretary  shall 
comply  with  procedural  and  substan- 
tive State  water  laws. 

Section  2(c)  also  amends  the  1974 
act  to  authorize  the  Secretary  of  Agri- 
culture to  establish  a  voluntary  coop- 
erative salinity  control  program  with 
landowners  to  improve  on-farm  water 
management  and  reduce  watershed 
erosion  on  non-Federal  lands  and 
lands  under  the  control  of  the  Depart- 
ment of  Agriculture.  The  section  goes 
on  to  describe  the  duties  and  obliga- 
tions of  the  Secretary  and  the  param- 
eters of  the  on-farm  program. 

Section  4  (b),  (c)  and  (d)  provide  for 
an  increased  level  of  non-Federal  cost 
sharing  for  the  salinity  control  pro- 
gram and  the  application  of  an  inter- 
est rate  based  upon  market  yield  in 
certain  circumstances  as  defined  in  the 
legislation. 

The  balance  of  the  measure  provides 
for  technical  and  conforming  amend- 
ments to  the  1974  act  and  the  Colora- 
do River  Storage  Project  Act. 

Mr.  JEPSEN.  Mr.  President,  I  would 
like  to  address  an  inquiry  to  the  distin- 
guished Senator  from  Utah  regarding 
the  impact  this  legislation  will  have  on 
existing  soil  conservation  programs.  It 
is  my  understanding  that  the  distin- 
guished Senator  from  Utah  has  corre- 
sponded with  the  Department  of  Agri- 
culture on  this  point. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Iowa  for  raising 
this  point.  The  Department  has  as- 
sured me  that  this  program  is  not  in- 
tended to  take  personnel  from  existing 
technical  assistance  programs,  and 
that  USDA  will  take  any  increased 
personnel  demands  which  may  be 
caused  by  this  program  into  account 
when  establishing  full-time  employee 
personnel  limitations  in  States  with 
Colorado  River  Basin  Salinity  Control 
Programs. 

I  appreciate  the  Senator  raising  this 
point,  however,  because  I  believe  it  is 
deserving  of  clarification. 

Mr.  JEPSEN.  I  thank  the  Senator 
for  his  clarification. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  depart- 
ment's response  to  my  questions  be 
printed  in  the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows; 
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area  10  years  ago  when  the  Colorado 
River  Basin  Salinity  Control  Act  was 
adopted.  Since  that  time,  farmers  in 
the  Colorado  River  Basin  area  have 
been  assisted  by  the  Department  of 
Airripiiltiire     in     installing     irrigation 


opment  in  the  basin  area.  A  combina- 
tion of  water  allocation  legislation  and 
judicial  interpretation  has  resulted  in 
the  allocation  of  17.5  million  acre/feet 
annually.  However,  recent  scientific 
evidence  shows  that  the  historic  flow 


Secretary  of  the  Interior,  working 
with  the  Department  of  Agriculture 
and  the  Environmental  Protection 
Agency,  to  investigate,  plan,  design, 
and  install  projects  that  would  address 
the  salinity  problems  of  the  Colorado 
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Departmeut  of  Agriculture. 

Office  of  the  Secretary, 
Washington,  DC,  May  1,  1984. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  Thank  you  for  your 
letter  of  April  18,  1984,  enclosing  several 
questions  regarding  S.  1842  and  H.R.  3903- 
legislation  to  allow  the  Secretary  of  Agricul- 
ture to  conduct  a  coordinated,  voluntary, 
on-farm  salinity  program. 

We  are  pleased  to  provide  the  enclosed  re- 
sponses to  your  questions  for  your  use  at 
the  markup  of  this  legislation  scheduled  for 
the  week  of  April  30,  1984. 
Sincerely, 

John  B.  Crowell,  Jr., 
Assistant  Secretary  for 
Natural  Resources  and  Environment. 

USDA'S  Answers  to  Senator  Orrin  G. 
Hatch's  Questions  on  S.  1842  and  H.R.  3903 

1.  It  is  my  understanding  that  the  histori- 
cal level  of  the  Imperial  Dam  is  approxi- 
mately 850  milligrams  per  liter.  How  will 
the  enactment  of  this  legislation  effect  this 
level? 

Colorado  River  salinity  concentrations  at 
the  Imperial  Dam  have  been  approximately 
825  milligrams  per  liter  (mg/1)  in  recent 
years.  These  levels  are  projected  to  increase 
to  approximately  1.100  mg/1  by  the  year 
2000  without  further  upstream  salinity  con- 
trol. This  legislation,  if  enacted,  would  pro- 
vide a  more  efficient  vehicle  for  implement- 
ing USDA  on-farm  salinity  control  pro- 
grams. By  the  year  2000.  the  projected 
USDA  program  will  reduce  salinity  levels  by 
approximately  100  mg/1  at  the  Imperial 
Dam. 

2.  How  many  farmers  have  signed  up  for 
the  program  to  date  in  both  the  Grand 
Valley  and  Uinta  Basin  projects?  Does  the 
"demand"  exceed  the  "supply?" 

In  the  Uinta  Basin.  433  participants  on 
61.590  acres  have  requested  assistance  since 
1980.  In  the  Grand  Valley,  where  the  pro- 
gram runs  almost  exclusively  on  individual 
annual  requests,  there  have  been  over  1.600 
requests  since  1979.  Based  upon  current 
funding  levels  and  program  restrictions,  de- 
mands currently  exceed  the  supply  of  cost- 
shared  funds.  However,  more  salinity  con- 
trol can  be  accomplished  if  current  restric- 
tions are  lifted  and  funding  would  be  in- 
creased. 

3.  Will  the  enactment  of  this  program  re- 
quire the  involvement  of  additional  person- 
nel at  the  current  on-farm  program  sites?  If 
so.  how  many  and  where  will  they  come 
from?  Will  they  be  transferred  from  other 
areas  of  the  state  and/or  country? 

As  evidenced  by  the  Uinta  Basin  and 
Grand  Valley  projects,  technical  assistance 
personnel  requirements  are  approximately 
eight  man-years  per  $l-million  dollars  of 
cost-shared  funds.  New  authorities  will 
likely  reduce  this  need  because  of  efficien- 
cies in  administering  the  program  and  the 
ability  to  increase  cost  shares  with  individ- 
uals, irrigation  districts,  and  canal  compa- 
nies. If  additional  personnel  are  needed, 
they  will  be  provided  through  new  employ- 
ees, other  States,  and  within  individual 
States.  Grants  or  cooperative  agreements 
may  be  used  for  obtaining  personnel. 

4.  What  guarantees  do  the  states  have 
that  current  SCS  activities  will  be  main- 
tained and  not  sacrificed  as  funding  for  the 
salinity  program  is  increased?  Particularly 
in  light  of  SCS  personnel  ceilings? 

It  is  not  intended  for  the  program  to  take 
personnel  from  existing  conservation  tech- 


nical assistance  programs.  Most  personnel 
decreases  in  recent  years  can  be  attributed 
to  decreased  funding,  inflationary  costs,  and 
the  establishment  of  full-time  equivalent 
(FTE)  personnel  limitations.  USDA  recog- 
nizes the  concerns  in  staffing  existing  pro- 
grams and  will  take  the  increased  personnel 
demands  into  consideration  when  establish- 
ing PTE  personnel  limitations  in  those 
States  with  the  Colorado  River  Basin  Salini- 
ty Control  Program. 

5.  How  many  personnel  are  currently 
working  on  the  Uinta  Basin  and  Grand 
Valley  projects.  Where  were  those  individ- 
uals transferred  from? 

SCS  personnel  assigned  to  the  Uinta 
Basin  totals  25.  In  Grand  Valley,  personnel 
total  23.  Some  of  these  employees  initially 
came  from  within  the  respective  States 
when  the  program  began  in  1979.  Since 
then,  some  of  the  personnel  were  employed 
specifically  for  the  program  and  some  were 
transferred  from  other  States. 

6.  Has  the  SCS  capability  dropped  in  any 
areas  where  a  transfer  has  occurred  in 
either  Colorado  and/or  Utah? 

Some  of  the  technical  capability  was 
dropped  when  existing  employees  were  reas- 
signed to  the  Colorado  River  Basin  Salinity 
Control  Program.  In  many  cases  these  per- 
sonnel positions  would  have  been  eliminated 
otherwise  because  of  decreased  overall  fund- 
ing levels  for  that  State.  Every  attempt  is 
made  to  minimize  the  overall  State-wide 
impact  of  employee  transfers  and  reassign- 
ments. 

Mr.  WILSON.  Mr.  President,  the 
rising  salinity  pollution  of  the  Colora- 
do River  water  has  been  of  major  con- 
cern to  the  seven  Colorado  River 
Basin  States  for  many  years.  This  pol- 
lution threatens  the  water  supply 
quality  for  all  users,  creates  economic 
waste,  damages  irrigated  crops  causing 
accelerated  pipe  corrosion,  and  re- 
quires us  to  use  excessive  amounts  of 
water  in  areas  where  water  shortages 
are  critical. 

Salt  is  a  natural  element  in  our  Na- 
tion's waters.  In  normal  amounts,  it  is 
used  in  our  homes,  on  our  farms,  and 
in  our  industrial  processes  without 
impact  or  adverse  effect.  But  when  it 
reaches  the  levels  in  the  lower  Colora- 
do River  experienced  today  and  pro- 
jected for  the  future,  it  becomes  a  seri- 
ous problem.  The  Environmental  Pro- 
tection Agency  has  recommended  that 
total  dissolved  salts  in  drinking  water 
not  exceed  500  miligrams  per  liter  and 
this  standard  is  already  exceeded  in 
the  lower  basin  from  Hoover  Dam  to 
the  border. 

The  Colorado's  heavy  salt  load  of  9 
million  tons  annually  already  is  cost- 
ing more  than  $113  million  a  year. 
Costs  are  projected  to  be  $267  million 
annually  by  2010  if  controls  are  not 
implemented.  The  Colorado  River,  at 
its  headwaters,  has  a  salinity  concen- 
tration of  only  about  50  miligrams  per 
liter.  The  salinity  concentrations  pro- 
gressively increase  downstream.  In 
1982,  the  salinity  was  879  miligrams 
per  liter  at  Imperial  Dam,  the  last 
major  diversion  point  on  the  Colorado 
River  in  the  United  States.  Salinity 
could  reach  a  level  of  1.140  miligrams 
per  liter  at  Imperial  Dam  by  2000  if 


corrective  measures  are  not  taken.  In- 
creased salt  concentrations  in  applied 
irrigation  water  are  resulting  in  agri- 
cultural losses  on  more  than  1  million 
acres  of  irrigated  farmlands. 

California,  particularly  the  Imperial 
Valley,  is  greatly  affected  by  the  salin- 
ity problem.  Agricultural  production 
in  the  Imperial  Valley  is  threatened  by 
the  increasing  salinity  levels. 

The  bill  has  four  principal  objectives 
to  solve  the  salinity  problem: 

First,  authorization  of  two  new  off- 
farm  salinity  control  units,  to  be  con- 
structed by  the  Department  of  the  In- 
terior. These  units  typically  consist  of 
lining  irrigation  canals  and  ditches  or 
placing  them  in  pipe,  to  reduce  contact 
between  saline  western  soils  and  the 
river. 

Second,  authorization  of  new  on- 
farm  programs,  to  be  administered  by 
the  Department  of  Agriculture.  These 
will  be  entirely  voluntary  and  in  coop- 
eration with  private  landowners. 
These  projects  typically  consist  of  in- 
stalling automated  irrigation  equip- 
ment to  reduce  the  amount  of  water 
washing  salt  into  the  river. 

Third,  cost-sharing  arrangements  so 
the  Federal  Government  will  be  reim- 
bursed for  all  but  the  salinity  benefits 
of  the  units. 

Fourth,  replacement  of  incidental 
wildlife  or  other  environmental  values 
that  may  be  impaired  by  construction 
of  these  units. 

The  salinity  problems  requires  our 
farmers  to  use  excessive  amounts  of 
water  for  leaching  to  avoid  salt  build- 
ups in  the  soil  in  an  area  that  pro- 
duces a  substantial  percentage  of  our 
Nation's  winter  vegetables  and  fruits. 
It  affects  the  health  of  those  required 
to  maintain  low  sodium  diets  and  re- 
quires them  to  purchase  distilled  or 
other  treated  waters.  It  shortens  the 
life  of  water  piping,  water  heaters,  and 
other  water  using  equipment  in  our 
homes  and  our  factories  and  industrial 
plants.  If  the  problem  is  not  resolved, 
the  salinity  levels  are  projected  to  in- 
crease dramatically. 

The  bill  further  provides  for  the  pro- 
tection of  fish  and  wildlife  and  other 
environmental  values  that  may  be  im- 
paired through  the  implementation  of 
the  salinity  control  measures. 

I  believe  this  is  a  strong  program 
which  is  necessary  to  clean  up  the  Col- 
orado and  avoid  further  serious  im- 
pacts in  the  lower  basin  States.  I  am 
pleased  that  all  seven  basin  States  are 
strongly  supporting  its  adoption.  Cali- 
fornia and  the  other  basin  States  have 
suffered  far  too  much  damage  from 
the  salinity  problem  and  this  legisla- 
tion will  do  a  great  deal  toward  imple- 
menting a  comprehensive  salinity  con- 
trol program.  I  urge  your  approval  of 
H.R. 2790. 

Mr.  HELMS.  Mr.  President,  Con- 
gress took  the  first  step  toward  salini- 
ty control  in  the  Colorado  River  Basin 
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In  addition  to  the  Grand  Valley  and 
Unita  basin  projects,  the  Department 
of  Agriculture  plans  to  implement 
onfarm  salinity  control  programs  in 
five    other    areas:    Big    Sandy.    WY; 
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share  rules.  A  new  authority  without 
the  cost-sharing  cap  currently  imposed 
by  the  Agricultural  Conservation  Pro- 
gram will  provide  an  additional  incen- 
tive for  producers  to  participate  in  the 
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effectiveness  will  be  the  principal  cri- 
terion for  the  selection  of  salinity-con- 
trol units. 

H.R.  2790  would  amend  the  act  to  in- 
crease the  amount  of  locally  derived 
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area  10  years  ago  when  the  Colorado 
River  Basin  Salinity  Control  Act  was 
adopted.  Since  that  time,  farmers  in 
the  Colorado  River  Basin  area  have 
been  assisted  by  the  Department  of 
Agriculture  in  installing  irrigation 
water  management  systems  to  control 
the  buildup  of  salinity  concentrations 
in  the  Colorado  River. 

The  impact  of  this  activity  has  been 
at  a  pilot  project  level  for  the  past  10 
years.  These  10  years  of  experience 
have  answered  many  technical  ques- 
tions of  how  to  best  manage  the  salini- 
ty problem.  Onfarm  salinity  control 
through  cost-sharing  water  manage- 
ment practices  with  agricultural  pro- 
ducers has  been  identified  as  a  cost  ef- 
fective, technically  feasible  control 
measure. 

Recognizing  the  importance  of  salin- 
ity control  in  the  Colorado  River 
Basin  area  to  sustained  agricultural 
production  and  the  cost  effectiveness 
of  onfarm  salinity  control  measures, 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  has  reported  legisla- 
tion, the  Colorado  River  Basin  Agri- 
cultural Conservation  Program,  to  au- 
thorize the  Secretary  of  Agriculture  to 
develop  and  implement  a  coordinated 
agricultural  conservation  program  in 
the  Colorado  River  Basin.  This  pro- 
gram would  improve  onfarm  water 
management  and  reduce  watershed 
erosion  on  lands  in  the  Colorado  River 
Basin.  The  Onfarm  Salinity  Control 
Program  established  by  this  bill  is  also 
established  in  H.R.  2790.  The  Onfarm 
Control  Program  established  in  H.R. 
2790  has  the  support  of  the  Depart- 
ment of  Agriculture  and  all  Senators 
from  the  Colorado  River  Basin  States. 

Mr.  President,  an  explanation  of  the 
salinity  problem  in  the  Colorado  River 
Basin,  a  summary  of  current  Depart- 
ment of  Agriculture  activities  in  the 
area,  and  an  explanation  of  the  im- 
pacts of  this  legislation  on  the  salinity 
control  program  follows: 

THE  COLORADO  RIVER  BASIN 

The  Colorado  River  Basin  encom- 
passes portions  of  seven  States:  Colo- 
rado. Wyoming.  Utah,  Nevada.  New 
Mexico.  California,  and  Arizona.  The 
Colorado  River  flows  over  1,400  miles 
from  its  head  waters  in  Wyoming  and 
Colorado  and  Is  a  source  of  drinking 
water  and  energy  for  the  14.5  million 
people  it  serves.  In  addition  to  meeting 
individual  water  supply  needs,  the  Col- 
orado River  is  a  source  of  water  for  ir- 
rigated agriculture.  In  fact,  irrigated 
agriculture  is  the  largest  consumer  of 
water  from  the  river  taking  85  to  90 
percent  of  the  river's  water  available 
to  the  basin  States.  Approximately  2.6 
million  acres  of  private  cropland  and 
44  million  acres  of  non-Federal  forest 
and  rangeland  are  irrigated  with  water 
from  the  Colorado  River. 

The  water  available  for  use  from  the 
Colorado  River  Is  overallocated  due  to 
the  growing  demands  on  the  Colorado 
River's  resources  resulting  from  devel- 


opment in  the  basin  area.  A  combina- 
tion of  water  allocation  legislation  and 
judicial  interpretation  has  resulted  in 
the  allocation  of  17.5  million  acre/feet 
annually.  However,  recent  scientific 
evidence  shows  that  the  historic  flow 
of  the  Colorado  River  is  only  13.5  mil- 
lion acre/feet  per  year.  More  effective 
conservation  practices  are  vital  to  the 
continuation  of  agricultural  produc- 
tion in  the  basin  area. 

THE  SALINITY  PROBLEM 

In  addition  to  the  problems  of  over 
allocation  of  the  water  of  the  Colora- 
do River,  the  salinity  level  is  increas- 
ing in  the  Colorado  River.  As  salinity 
concentrations      increase,      economic 
damage  to  downstream  users  occurs. 
For     irrigated     agriculture,     salinity 
levels  of  500  to  700  milligrams  of  salt 
per  liter  of  water  begin  to  have  a  detri- 
mental impact  on  agricultural  produc- 
tion, including  decreased  crop  yields, 
increased    water    management    costs, 
the  need  for  adaptive  practices  such  as 
changes  in  crop  patterns  to  more  salt- 
tolerant    but    lower-income-producing 
crops,    and    implementation    of    im- 
proved drainage  systems.  In  the  mu- 
nicipal and  industrial  sectors,  damage 
arises  primarily  from  increased  water 
treatment  costs,  accelerated  pipe  cor- 
rosion and  appliance  wear,  increased 
use  of  soap  and  detergents,  and  de- 
creased  palatability   of   the   drinking 
water.  The  level  of  salt  concentration 
for  safe  drinking  water  is  set  at  500 
milligrams  of  salt  per  liter  of  water  by 
the  Environmental  Protection  Agency. 
Historically,  the  average  annual  sa- 
linity concentrations  of  the  Colorado 
River  have  ranged  from  50  milligrams 
of  salt  per  liter  of  water  at  the  head- 
waters in  Wyoming  and  Colorado  to 
762    milligrams   of   salt   per   liter   of 
water  at  Imperial  Dam  in  Arizona,  the 
last   U.S.   dam   before   the   Colorado 
River  reaches  the  Mexican  border.  De- 
velopment of  the  basin  has  contribut- 
ed large  amounts  of  salinity  to  the 
river  so  that  in  1981  salinity  concen- 
trations at  Imperial  Dam  were  816  mil- 
ligrams of  salt  per  liter  of  water,  a 
level     well     above     the     agricultural 
damage  threshold.  With  the  increased 
development  of  the  basin  area,  the  sa- 
linity levels  at  Imperial  Dam  are  ex- 
pected to  increase  dramatically  if  no 
control  measures  are  taken.  The  U.S. 
Department  of  the  Interior  estimates 
that,  without  control  measures,  the  sa- 
linity concentration  at  Imperial  Dam 
could  reach  1.089  milligrams  pe  liter 
by  the  year  2010. 

Approximately  one-half  of  the  salin- 
ity in  the  Colorado  River  is  caused  by 
natural  sources;  the  remaining  half  is 
man  made.  Of  the  total  salinity  prob- 
lem. 37  percent  is  caused  by  irrigated 
agriculture. 

CURRENT  DEPARTMENT  OF  AGRICULTURE 
ACTIVITIES 

In  1974.  Congress  enacted  the  Colo- 
rado River  Basin  Salinity  Control  Act, 
Public  Law  93-320.  The  act  directs  the 


Secretary  of  the  Interior,  working 
with  the  Department  of  Agriculture 
and  the  Environmental  Protection 
Agency,  to  investigate,  plan,  design, 
and  install  projects  that  would  address 
the  salinity  problems  of  the  Colorado 
River.  The  act  contains  two  titles: 
Title  I  of  the  act  authorizes  salinity 
control  projects  between  Imperial 
Dam  and  the  Mexican  border  and 
therefore,  is  primarily  focused  on 
maintaining  the  water  quality  agree- 
ment with  Mexico  as  established  in 
minute  No.  242  as  an  amendment  to 
the  Mexican  Water  Treaty  of  1944; 
title  II  of  the  act  authorizes  salinity 
control  projects  above  the  Imperial 
Dam  by  both  the  Department  of  Agri- 
culture and  the  Department  of  the  In- 
terior. 

Under  title  II  of  the  act.  the  Depart- 
ment of  Agriculture,  in  cooperation 
with  the  Department  of  the  Interior, 
has  initiated  two  salinity  control 
projects,  one  in  Grand  Valley,  CO,  and 
one  in  the  Unita  basin  in  Utah.  The 
Department  of  Agriculture  is  conduct- 
ing these  salinity  control  projects 
through  the  existing  Soil  Conserva- 
tion Service  Technical  Assistance  Pro- 
grams and  the  Agriculture  Stabiliza- 
tion and  Conservation  Service  Agricul- 
tural Conservation  Program. 

The  Soil  Conservation  Service  assists 
landowners  in  planning  and  installing 
irrigation  system  improvements,  such 
as  concrete  linings  for  ditches,  pipe- 
lines, and  water  control  structures  and 
in  planning  better  water  management 
practices,  such  as  regulating  the 
length,  time,  and  frequency  of  irriga- 
tion to  avoid  salinity  buildup  prob- 
lems. The  Agricultural  Stabilization 
and  Conservation  Service  assists  land- 
owners through  the  Agricultural  Con- 
servation Program  by  sharing  the 
costs  of  installing  irrigation  system  im- 
provements. The  Bureau  of  Reclama- 
tion of  the  Department  of  the  Interior 
supports  the  Department's  onfarm  im- 
provements to  irrigation  systems  and 
to  water  management  by  constructing 
and  lining  major  and  lateral  canals. 
Since  the  Department  of  Agriculture 
began  the  Grand  Valley  project  in 
1979.  the  Soil  Conservation  Service 
has  planned  and  applied  245  irrigation 
water  management  plans  on  7,740 
acres.  In  the  Unite  basin  project,  initi- 
ated in  1980.  irrigation  water  manage- 
ment plans  have  been  completed  on 
7.850  acres. 

Both  the  Grand  Valley  and  Unita 
basin  projects  have  resulted  in  de- 
creases in  salt  loading— the  addition  of 
salt  to  the  river  flow.  In  Grand  Valley 
the  salt  load  has  been  decreased  at  an 
amount  that  would  result  in  a  1.84  mil- 
ligrams of  salt  per  liter  of  water  reduc- 
tion in  salinity  concentrations  at  Im- 
perial Dam;  the  Unite  basin  project 
has  resulted  in  a  possible  1.34  milli- 
grams of  salt  per  liter  of  water  reduc- 
tion on  salinity  concentration. 


October  5,  1984 

I  urge  my  colleagues  to  accept  this 
amendment  and  approve  H.R.  2790.  as 
amended.  ^ 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendment  to  be  pro- 
^»c<^<4   tv>o  niioctirtn  is  on  the  engross- 
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are  rooted  in  the  very  effectiveness  of 
our  SDI  precursor  and  ongoing  techo- 
logical  research  and  development 
[R&Dl  programs  that  now  find  them- 
selves threatened  by  SDI  Program 
cuts.  Without  this  research  the  future 
of  mankind  may  be  held  hostage. 
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In  addition  to  the  Grand  Valley  and 
Unlta  basin  projects,  the  Department 
of  Agriculture  plans  to  implement 
onfarm  salinity  control  programs  in 
five  other  areas:  Big  Sandy,  WY; 
Moapa  Valley,  NV;  Lower  Gurmison 
and  McElms  Creek,  CO;  and  Virgin 
Valley,  in  both  Nevada  and  Arizona. 
When  the  seven  projects  are  complet- 
ed, the  Department  estimates  that  sa- 
linity concentrations  at  Imperial  Dam 
will  be  reduced  by  93.7  milligrams  per 
liter. 

The  Department  of  Agriculture  has 
tentatively  scheduled  three  additional 
salt  source  areas  for  planning  to  devel- 
op salinity  control  measures:  Price-San 
Rafael,  UT;  Upper  Virgin  River.  UT: 
and  Mancos  Valley.  CO. 

NEED  FOR  THE  COLORADO  RIVER  BASIN 
AGRICULTURAL  CONSERVATION  PROGRAM 

While  the  Department  of  Agricul- 
ture has  been  able  to  make  some 
progress  with  onfarm  measures  to 
reduce  salinity  concentrations  through 
the  use  of  existing  authorities,  a 
single,  comprehensive  legislative  au- 
thority is  necessary  to  effectively  con- 
trol the  increasing  concentrations  of 
salt  in  the  Colorado  River.  Currently, 
a  patchwork  of  authorities  is  being 
used  by  the  Department  of  Agricul- 
ture to  carry  out  the  Salinity  Control 
Program:  The  Agricultural  Conserva- 
tion Program  for  cost-sharing  assist- 
ance, the  Conservation  Technical  As- 
sistance and  River  Basin  Programs  of 
the  Soil  Conservation  Service,  and  the 
Information  and  Education  Programs 
of  the  Extension  Service.  Each  of 
these  programs  was  authorized  by 
Congress  prior  to  the  enactment  of 
the  1974  Colorado  River  Basin  Salinity 
Control  Act  to  meet  a  variety  of  con- 
servation needs.  The  Department  of 
Agriculture  has  coordinated  these  pro- 
grams to  create  a  salinity  control  pro- 
gram, yet  this  patchwork  approach 
limits  the  ability  of  the  Department  of 
Agriculture  to  effectively  deal  with  sa- 
linity problems.  A  single  authority  for 
salinity  control  will  better  address  the 
unique  and  complicated  problems  of 
salinity  concentrations  in  the  Colora- 
do River. 

One  of  the  limitations  often  sited  as 
a  hinderance  to  the  effectiveness  of 
the  current  Salinity  Control  Program 
is  the  annual  cap  on  Agriculture  Con- 
servation Program  cost-sharing  pay- 
ments to  one  producer  of  $3,500.  In 
the  opinion  of  both  the  Department  of 
Agriculture  and  the  agricultural  pro- 
ducers who  testified  before  the  com- 
mittee, this  maximum  amount  is  not 
enough  to  cover  the  full  cost-share 
needed  for  most  irrigation  and  salinity 
control  systems.  The  cost  of  an  irriga- 
tion management  system  for  100  acres 
is  between  $60,000  and  $80,000.  The 
current  cost-sharing  restriction  re- 
quires that  irrigation  work  be 
stretched  out  over  several  years,  when 
the  entire  project  could  be  completed 
in   1   year  under  more  flexible  cost- 


share  rules.  A  new  authority  without 
the  cost-sharing  cap  currently  imposed 
by  the  Agricultural  Conservation  Pro- 
gram will  provide  an  additional  incen- 
tive for  producers  to  participate  in  the 
voluntary  salinity  control  program 
and  will  better  address  the  salinity  and 
water  conservation  problems  in  the 
basin  area. 

Another  limitation  on  the  existing 
Salinity  Control  Program  is  that  Agri- 
cultural Conservation  Program  cost- 
sharing  funds  may  be  awarded  only  to 
agricultural  producers.  Therefore,  the 
Department  of  Agriculture  may  not 
contract  with  irrigation  districts  and 
canal  companies  for  cost-sharing  irri- 
gation system  improvements.  The  bill 
will  remove  this  restriction  on  cost- 
sharing  with  irrigation  districts  and 
canal  companies.  The  ability  to  deal 
directly  with  irrigation  districts  and 
canal  companies  may  offer  a  more  ef- 
fective solution  for  salinity  problems. 

This  legislation  will  improve  the 
management  of  the  very  limited  water 
resources  available  in  the  Colorado 
River  Basin.  Water  will  be  conserved 
and  agricultural  productivity  will  im- 
prove through  efficiencies  in  irrigation 
and  water  management.  The  benefits 
of  an  improved  Salinity  Control  Pro- 
gram inures  to  a  range  of  industrial 
municipal  users  and  will  benefit  all 
persons  in  the  United  States  and 
Mexico  who  use  water  drawn  from  the 
Colorado  River. 

Mr.  HUDDLESTON.  Mr.  President, 
H.R.  2790  would  amend  the  Colorado 
River  Basin  Salinity  Control  Act.  That 
act  established  a  program  to  reduce 
the  concentration  of  salts  in  the  Colo- 
rado River  below  Imperial  Dam  so  the 
United  States  could  honor  the  com- 
mitments it  made  to  Mexico.  It  also  es- 
tablished a  program  which  allowed  the 
States  and  the  Federal  government  to 
work  together  to  prevent  salinity  in- 
creases in  the  Colorado  River  above 
the  Imperial  Dam.  The  high  level  of 
salinity  in  the  Colorado  River  has  cre- 
ated serious  problems  in  several  West- 
ern States  and  in  Mexico.  Many  mu- 
nicipalities that  are  dependent  on  the 
river  for  their  water  supply  must  use 
expensive  treatment  methods  to  make 
the  water  drinkable.  In  addition,  agri- 
cultural production  in  the  Colorado 
River  basin  is  adversely  affected  by 
the  current  excess  salt  content  of  irri- 
gation water  from  the  river. 

Under  the  act,  the  Department  of 
the  Interior  was  authorized  to  con- 
struct four  salinity-control  units  and 
to  study  the  cost-effectiveness  of  sev- 
eral others.  The  Secretary  of  Agricul- 
ture was  given  responsibility  to  assist 
in  this  effort. 

H.R.  2790  would  authorize  the  con- 
struction of  one  new  salinity-control 
unit  and  a  portion  of  a  second  new 
unit.  The  Secretary  of  the  Interior 
would  be  given  the  latitude  to  proceed 
with  those  units,  or  portions  thereof, 
which  are  the  most  cost  effective.  Cost 


effectiveness  will  be  the  principal  cri- 
terion for  the  selection  of  salinity-con- 
trol units. 

H.R.  2790  would  amend  the  act  to  in- 
crease the  amount  of  locally  derived 
funds  to  be  used  for  newly  authorized 
Department  of  the  Interior  salinity- 
control  units  and  for  the  Department 
of  Agriculture  efforts.  These  new  cost- 
sharing  provisions  call  for  payback  to 
the  Federal  Treasury  from  the  two 
basin  power  accounts  of  25  percent  of 
the  Federal  expenditures  by  both  Inte- 
rior and  Agriculture  concurrently  with 
the  expenditure  of  the  funds,  or  for 
payback  of  25  percent  over  time  with 
interest. 

This  legislation  would  also  clarify 
the  authority  for  the  replacement  of 
incidental  fish  and  wildlife  values  fore- 
gone when  wildlife  habitat  is  disrupted 
by  the  salinity-control  effort. 

Under  the  provisions  of  H.R.  2790. 
the  Secretary  of  Agriculture  would  be 
authorized  to  establish  a  voluntary  co- 
operative salinity  control  program  to 
protect  the  water  quality  of  the  Colo- 
rado River.  The  purpose  of  the  pro- 
gram is  to  improve  onfarm  water  man- 
agement and  to  reduce  watershed  ero- 
sion on  land  in  the  Colorado  River 
basin. 

Since  1974.  the  Department  of  Agri- 
culture has  used  a  number  of  its  pro- 
grams, agencies,  and  authorities  to  for- 
mulate, develop,  and  implement  an  ini- 
tiative to  reduce  the  amount  of  salt 
added  to  the  river  from  irrigated  crop- 
land and  irrigation  canals. 

The  effectiveness  of  these  efforts 
has  been  hindered  by  limitations  in 
the  separate  authorities  under  which 
the  Department  is  currently  operat- 
ing. H.R.  2790  would  provide  the  De- 
partment with  the  single  legislative 
authority  that  is  needed  to  effectively 
deal  with  this  serious  problem. 

Specifically,  H.R.  2790  would  author- 
ize the  Secretary  of  Agriculture, 
among  other  things,  to  identify  salt- 
source  areas,  determine  the  salt  load 
resulting  from  irrigation  and  water- 
shed management  practices,  develop 
plans  to  reduce  the  salt  load,  and  pro- 
vide technical  and  cost-sharing  assist- 
ance to  farmers,  ranchers,  and  others 
for  improving  their  irrigation  water 
management  practices. 

The  provisions  of  H.R.  2790  relating 
to  the  Secretary  of  Agriculture  are  es- 
sentially identical  to  the  provisions  of 
H.R.  3903,  which  was  reported  to  the 
Senate  by  the  Agriculture  Committee 
on  May  24,  1984. 

I  understand  that  Senator  Metz- 
ENBAUM  plans  to  offer  an  amendment 
to  further  clarify  the  authority  for  the 
replacement  of  incidental  fish  and 
wildlife  values  and  to  provide  for  a 
minimum  30  per  centum  cost-sharing 
contribution  by  farmers  and  others 
participating  in  the  voluntary  program 
to  be  operated  by  the  Secretary  of  Ag- 
riculture. 
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that  was  not  only  frightening  but  disheart- 
ening. "A  Nation  at  Risk"  and  other  subse- 
quent reports  issued  a  clarion  call  for  action 
to  turn  back  the  tide  of  mediocrity  and  open 
the  floodgates  toward  excellence. 
The  advent  of  the  'information-age"  de- 


report  of  that  conference  "Computers  in 
Education:  Realizing  the  Potential"  should 
be  helpful  to  all  educators. 

Secretary  Bell  announced  at  the  end  of 
last  year  awards  totalling  more  than  1.5  mil- 
lion dollars  to  12  school-based  technology 


Vive.  We  as  a  nation  once  conquered  the 
plains  and  the  forests  of  this  new  nation  to 
build  our  cities  and  our  farms:  the  challenge 
of  technology  represents  a  new  frontier  for 
the  United  States  to  further  develop  an  op- 
portunity oriented  society  for  all. 


October  5,  1984 
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I  urge  my  colleagues  to  accept  this 
amendment  and  approve  H.R.  2790,  as 
amended.  ^ 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (H.R.  2790).  as  amended, 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passsed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,  ^^     , 

Mr.  BAKER.  Mr.  President,  I  thank 
all  Senators. 


SDI:  A  SMALL  INVESTMENT  IN 
OUR  FUTURE 

Mr.  HATCH.  Mr.  President.  I  rise  in 
unmitigated  opposition  to  any  cuts 
whatsoever  in  Strategic  Defense  Ini- 
tiatives Program  funding;  I  take  this 
position  on  the  following  grounds: 

First,  we  are  now  on  the  threshold 
of  developing  the  first  really  effective 
defense  against  intercontinental  and 
other  ballistic  missiles  targeted  on  the 
United  States. 

Second,  a  relatively  small  invest- 
ment over  the  midterm  can  result  in 
long  term  budgetary  savings;  these  are 
as  incalculable  as  the  many  benefits 
that  SDI-related  technologies  can  be 
reliably  expected  to  produce.  I  refer 
here  to  the  American  and  allied  war- 
fighting,  defensive  and  deterrent  capa- 
bilities which  could  be  revolutionized 
at  both  the  strategic  and  conventional 
levels. 

Third,  the  cost  effectiveness  of  the 
SDI  Research  and  Development 
[R&D]  Program,  especially  where  it 
incorporates  existing  aerospace  R&D, 
is  precisely  the  model  of  efficiency 
that   this   body    has   urged   DOD   to 

Cr62lt6. 

Allow  me,  Mr.  President,  to  develop 
each  categorical  advantage  more  fully. 

AN  EFFECTIVE  BALLISTIC  MISSILE  DEFENSE 

SDI  promises  a  high  technology  de- 
fense against  attacking  ballistic  mis- 
siles. Technologies  are  now  emerging 
rapidly  that  will  give  us  an  unprece- 
dentedly  effective  deterrent  and,  if 
necessary,  the  capability  to  intercept  a 
very  high  percentage  of  offensive  nu- 
clear weapons  without  destroying  hu- 
manity itself.  This  is  the  difference  be- 
tween a  mutual  assured  destruction 
strategy,  and  the  new  mutual  assured 
survival  strategy  of  the  Reagan  era.  I 
echo  the  analysis  of  such  distin- 
guished scientists  as  Drs.  George 
Keyworth,  James  Fletcher,  and 
Robert  Jastrow  who  have  staked  their 
reputations  on  the  postulation  that  a 
survivable,  multilayered  missile  de- 
fense system  will  work.  Their  opinions 


are  rooted  in  the  very  effectiveness  of 
our  SDI  precursor  auid  ongoing  techo- 
logical  research  and  development 
[R&D]  programs  that  now  find  them- 
selves threatened  by  SDI  Program 
cuts.  Without  this  research  the  future 
of  mankind  may  be  held  hostage. 

LONG-TERM  BUDGETARY  SAVINGS  WILL  ALSO  BE 
REALIZED 

Support  for  R&D  in  SDI,  as  well  as 
in   other  emerging   technology   areas 
will  allow  us  to  shift  gradually  from 
strategies  reliant  upon  a  resource  in 
increasingly  short  supply,  manpower, 
to  a  resource  which  we  have  in  unlim- 
ited     amounts,      our      technological 
genius.  Nearly  10  percent  of  all  16  to 
19  year  olds  entering  the  work  force  at 
present  are  needed  for  Defense  De- 
partment   enlistments.    Imagine    the 
boost  to  our  skilled  manpower  reser- 
voir that  would  derive  from  shifting  to 
technology-intensive  strategies.  A  pre- 
cept of  modern  warfare  dictates  that 
what  can  be  detected  can  be  destroyed. 
Thus,  technology  makes  most  forces 
increasingly   vulnerable.   The   Soviets 
are  acutely  aware  of  this,  and  the  de- 
velopment of  SDI  program  was,  in  the 
eyes  of  most  Kremlinologists,  a  very 
powerful  incentive  for  Soviet  Foreign 
Minister    Andrei    Gromyko    to    meet 
with  President  Reagan.  With  effective 
arms  control,  and  force  reductions,  ev- 
eryone gains.  With  40  percent  of  our 
defense  budget  consumed  by  manpow- 
er costs,  and  with  nearly  one-half  mil- 
lion Americans  serving  overseas.  I  can 
forecast  budgetary  savings  in  the  con- 
ventional   and   strategic    force    arena 
over  the  next  decade  that  we  all  will 
share. 

SDI  R&D  IS  COST-EFFECTIVE 

This  Nation  cannot  afford  to  suffer 
any  further  reductioris  in  basic  tech- 
nology  research.   Yet,   any   SDI   cut- 
backs are  certain  to  affect  this  critical 
area,  which  is  less  than  3  percent  of  all 
R&D  moneys  requested  by  DOD.  Most 
basic  research  is  done  by  the  Federal 
Government,    nonprofit    institutions, 
and  universities  and  colleges,  thus  rep- 
resenting a  near-optimal  situation  for 
the  production  of  quaUty,  low-cost  re- 
search. Any  corporate  or  public  benefi- 
ciary of  American  technology  will  tell 
you  that  the  basic  research  programs 
in  our  universities  are  the  real  source 
of  our  scientific  leadership.  It  is  un- 
imaginable to  me  that  we  should  crip- 
ple ourselves  in  this  area.  In  my  State 
alone.  Utah  State  University's  Space 
Dynamics    Laboratory,    a    pioneer    in 
critical  infrared  technologies  for  use  in 
outer  space,  could  suffer  a  premature 
setback;  including  the  possible  aban- 
donment of  an  investment  of  millions 
of  dollars  of  work  already  underway. 

Let  me  add  that  at  least  one  univer- 
sity in  each  of  the  50  States  will  be  af- 
fected by  SDI  R&D  cutbacks.  Collec- 
tively and  individually,  these  basic  re- 
search programs  are  a  national  treas- 
ure and  a  gift  to  the  future  of  man- 
kind; these  programs  are  perhaps  our 


greatest  opportunity  for  American  sci- 
entific leadership  for  both  peace  and 
economic  prosperity  in  the  21st  centu- 
ry. 


TECHNOLOGY  IN  EDUCATION 

Mr.  HATCH.  Mr.  President,  one  of 
the  more  interesting  and  exciting  de- 
velopments in  the  field  of  education 
has  been  the  increased  use  of  technol- 
ogy, especially  computers  in  our  Na- 
tion's schools. 

The  department  of  instructional 
technology  at  Utah  State  University, 
located  in  Logan,  UT,  hosted  a  very 
important  meeting  in  this  field— the 
Association  for  Educational  Communi- 
cations and  Technology  [AECT]  in- 
structional technology  seminar.  This 
meeting  reviewed  such  critical  educa- 
tion topics  as  designing  videodiscs  and 
microcomputers  and  the  theory  and 
practice  of  instructional  technology. 

The  conference  was  addressed  by  Dr. 
Donald  J.  Senese,  Assistant  Secretary 
of  Education  for  Educational  Re- 
search and  Improvement  of  the  U.S. 
Department  of  Education,  who  spoke 
on  "Instructional  Technology:  Realiz- 
ing the  Potential."  This  conference  at- 
tracted such  attention  that  the  Salt 
Lake  Tribune  (July  21.  1984)  devoted  a 
special  editorial  to  the  topic  of  the  im- 
portance of  computer  instruction  in 
Utah's  schools— "Keep  Class  Comput- 
ers Coming." 

Mr.  President,  my  State  of  Utah  has 
responded  to  the  development  of  in- 
structional technology  and  has  been 
responsible  for  pioneering  efforts  in 
developing  videodiscs  in  the  field  of 
math  for  use  by  the  handicapped. 

Because  this  is  a  topic  I  feel  war- 
rants the  widest  possible  attention. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  speech  by  Assistant  Sec- 
retary Senese  along  with  the  editorial 
from  the  Salt  Lake  Tribune  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Instructional  Technology:  Realizing  the 

Potential 
One  of  the  most  important  functions  of 
secondary  schools,  colleges,  and  universities 
is  to  prepare  the  young  people  of  our  nation 
to  become  responsible  members  of  society— 
a  part  of  which  includes  preparing  them 
with  a  means  for  earning  a  living  and  for 
being  productive.  Having  enough  skilled 
workers  is  an  essential  aspect  of  our  econo- 
my and  having  the  means  to  increase  pro- 
ductivity of  those  workers  will  be  essential 
to  keeping  our  nation  a  dynamic  world  eco- 
nomic power. 

The  challenges  are  great.  Just  over  a  year 
ago,  on  April  26.  1983.  the  National  Commis- 
sion on  Excellence  in  Education  released  iU 
report,  entitled  "A  Nation  At  Risk:  The  Im- 
perative for  Educational  Reform."  The 
Commission  members  spent  almost  two 
years  studying  and  reviewing  education  in 
America  as  well  as  In  other  industrialized 
nations.  In  their  report  they  documented  a 
decline  in  education  in  the  United  States 
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other  is  not.  Before  such  problems  surface, 
educators  would  be  wise  to  develop  policies 
that  balance  the  opportunity  of  enhancing 
programs  for  a  few  students  with  the  obliga- 
tion of  offering  all  students  the  best  educa- 
tion possible  within  district  means. 

Of  course  schools  cannot  fully  assimilate 
nomnuters    Into    the    classroom    overnight. 


Tower,    is    serving    in    his    last    few 
months  as  a  Member  of  the  Senate. 

As  we  know,  John  Tower  replaced 
one  of  this  body's  most  legendary 
Members,  Lyndon  B.  Johnson.  For 
anyone,  that  would  be  a  tough  act  to 
follow.   But   24   years   later.   Senator 


post,  leaving  behind  a  long  list  of  out- 
standing accomplishments  and  a 
standard  of  excellence  for  his  succes- 
sors to  emulate. 

Colonel  Plowden  brought  to  the  U.S. 
Department  of  Labor  many  years  of 
experience    in    vetersuis    affairs.    As 
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that  was  not  only  frightening  but  disheart- 
ening. "A  Nation  at  Risk"  and  other  subse- 
quent reports  issued  a  clarion  call  for  action 
to  turn  back  the  tide  of  mediocrity  and  open 
the  floodgates  toward  excellence. 

The  advent  of  the  'information-age"  de- 
spite all  its  complexities  brings  with  it  the 
means  and  tools  to  improve  education.  It  is 
important  for  educators  to  realize  this— and 
to  begin  to  utilize  the  vast  resources  at  their 
disposal  in  order  to  improve  education. 

By  utilizing  the  technological  means  we 
now  have  access  to.  we  have  the  capacity  to 
Improve  the  productivity  of  the  classroom. 
Teachers  can  become  more  effective  in  their 
teaching  practices;  students  can  become 
more  effective  learners.  We  can  through 
technology  enhance  learning  for  students, 
increase  teacher  productivity,  and  develop 
more  effective  schools. 

The  computer,  as  well  as  other  technologi- 
cal innovations,  can  provide  us  with  a  means 
of  offering  improved  educational  opportuni- 
ties in  a  cost-effective  manner.  They  can 
help  us  develop  our  human  resources  to 
their  greatest  potential. 

Many  educators,  while  aware  of  the  poten- 
tial benefits  these  technological  innovations 
hold,  may  lack  the  knowledge  to  adopt  tech- 
nology for  use  in  their  educational  pro- 
grams. They  eagerly  seek  guidance  and  di- 
rection. 

In  order  to  assist  educators  in  the  develop- 
ment of  worthwhile  programs  in  technolo- 
gy, U.S.  Secretary  of  Education,  T.H.  Bell 
has  made  technology  a  primary  initiative  of 
the  U.S.  Department  of  Education.  The 
Office  of  Educational  Research  and  Im- 
provement has  been  given  the  department's 
lead  role  in  implementing  the  "Technology 
Initiative." 

The  federal  government  will  continue  pro- 
grams at  both  the  kindergarten  through 
12th  grade  and  higher  education  levels 
which  assist  directly  and  indirectly  with  the 
ability  of  schools,  colleges  and  universities 
to  participate  in  the  technology  revolution. 
The  student  loan  program  will  continue  to 
provide  grants  and  loans  to  students  so  they 
follow  studies  preparing  themselves  for  the 
new  work  opportunities  in  technology. 

There  is  also  the  FIPSE  program  (Fund 
for  the  Improvement  of  Postsecondary  Edu- 
cation) which  operates  from  our  Office  of 
Postsecondary  Education.  FIPSE  makes  spe- 
cific grants  for  innovative  projects  in  higher 
education  and  in  recent  years  under  the 
Reagan  Administration  these  grants  have 
favored  projects  in  technology.  These 
grants  provide  the  important  funds  to  devel- 
op programs  which  can  be  disseminated  to 
other  postsecondary  institutions. 

At  the  kindergarten  through  secondary 
level,  other  programs  are  being  implement- 
ed. The  Educational  Technology  and  Sci- 
ence Staff  of  the  Office  of  Educational  Re- 
search and  Improvement  along  with  the  Na- 
tional Center  of  Education  Statistics  are  in- 
volved in  a  multi-year  effort  to  gather  data 
on  "computer  use  and  computer  literacy  in 
elementary  and  secondary  education."  In 
the  NCES  report,  "Computer  Literacy:  Defi- 
nition and  Survey  Items  for  Assessment  in 
Schools."  the  purpose  of  the  project  is  iden- 
tified as:  ".  .  .  the  development  of  a  defini- 
tion of  computer  literacy,  a  glossary  of  com- 
puter terminology,  a  short  bibliography  of 
computer  literacy,  and  a  pool  of  questions 
on  the  use  and  application  of  computers  in 
education." 

OERI  sponsored  a  conference  at  the  Uni- 
versity of  Pittsburgh  and  Carnegie  Mellon 
University  in  November  of  1982.  The  focus 
was  on  research  needs  of  computers.  The 


report  of  that  conference  "Computers  in 
Education;  Realizing  the  Potential"  should 
be  helpful  to  all  educators. 

Secretary  Bell  announced  at  the  end  of 
last  year  awards  totalling  more  than  1.5  mil- 
lion dollars  to  12  school-based  technology 
demonstration  sites.  The  purpose  of  these 
demonstration  sites  is  to  provide  examples 
which  other  schools  and/or  school  districts 
can  follow.  Through  this  program,  we  have 
identified  excellent  programs  which  are  al- 
ready being  offered,  and  utilized  successful- 
ly, in  various  local  districts  throughout  the 
United  States.  The  demonstration  sites 
which  were  selected  are  representative  of 
urban,  suburban,  and  rural  areas.  Educators 
can  look  at  these  programs  and  see  ways 
that  they  might  be  able  to  utilize  technolo- 
gy in  their  own  programs. 

Another  effective  tool  of  dissemination  is 
the  National  Diffusion  Network  which  iden- 
tifies exemplary  programs  and  assists  school 
districts  in  the  adoption  and  implementa- 
tion of  these  programs.  It  utilizes  the 
knowledge  of  successful  programs  which  can 
be  used  in  other  areas  to  bring  the  knowl- 
edge of  good  educational  practices  to  other 
school  districts  and  to  avoid  duplication  of 
effort.  The  NDN  network  has  already  assist- 
ed many  school  districts  in  their  entry  into 
the  age  of  technology.  We  have  identified 
through  the  NDN  ten  "lighthouse 
schools"— outstanding  models  of  the  use  of 
technology  in  education  and  have  provided 
funding  to  assist  in  training  other  educators 
to  replicate  these  models  in  their  own 
school  systems. 

The  main  thing  we  must  remember  is  that 
we  should  not  be  overwhelmed  by  all  of  the 
complexities  that  face  us  into  a  frenzy  of  in- 
action. There  is  one  thing  certain  about  our 
entry  into  the  information  age— education 
will  be  the  hallmark  of  that  new  age.  And 
that  does  not  mean  just  one  "formal"  educa- 
tion but  rather  a  lifetime  of  education.  Up 
to  the  present  decade  one  education  would 
prepare  you  for  a  lifetime  in  most  careers. 
Today,  most  adults  will  require  re-educa- 
tion, or  re-training  every  5  to  10  years— four 
or  five  re-educations  throughout  a  lifetime. 

During  the  1960s  and  1970s  our  nation 
suffered  a  malaise— a  lowering  of  expecta- 
tions and  a  decline  in  hope.  The  feeling 
seemed  to  be  pervasive  that  our  great  ac- 
complishments were  in  the  past  and  that 
the  future  presented  a  hopelessness  for  our- 
selves and  our  society  as  we  experienced 
more  pollution,  running  out  of  resources 
and  supposed  problems  like  over-population 
and  nuclear  war.  The  prognostications  of 
the  Club  of  Rome  became  a  club  of  doom,  a 
sword  of  Damocles  hanging  over  our  heads 
and  the  heads  of  our  young  people. 

However,  there  does  seem  to  be  a  spirit  of 
renewed  optimism  in  our  nation,  we  have  a 
tendency  to  accept  as  routine  the  benefits  in 
a  society  while  concentrating  on  the  nega- 
tives. Fortunately  technology  presents  to  us 
an  unlimited  capacity  to  imagine  greater  de- 
velopments in  our  economy,  our  standard  of 
living,  the  expansion  of  cultural  opportuni- 
ties and  increased  productivity.  In  his  last 
book,  "The  Coming  Boom,"  the  late 
Herman  Kahn  noted  that  he  expected  high 
and  sustained  growth  through  the  1980s 
and  1990s  because  of  a  whole  host  of  new 
technologies  and  technological  improve- 
ments ready  for  large  scale  development. 
We  need  as  a  nation  a  collective  optimism 
and  enthusiasm  and  will  to  develop  this 
technology  so  that  we  will  not  become  the 
tired  and  burdened  and  have  our  nation 
slump  into  the  roll  call  of  nations  which 
once  had  been  great  but  lost  the  will  to  sur- 


vive. We  as  a  nation  once  conquered  the 
plains  and  the  forests  of  this  new  nation  to 
build  our  cities  and  our  farms;  the  challenge 
of  technology  represents  a  new  frontier  for 
the  United  States  to  further  develop  an  op- 
portunity oriented  society  for  all. 

It  is  an  awesome  challenge  but  one  for 
which  all  are  becoming  more  and  more  pre- 
pared. 

[Prom  the  Salt  Lake  Tribune,  Jul>[  21,  1984] 
Keep  Class  Computers  Coming 

So  far,  Utah  educators  apparently  have 
reacted  responsibly  to  the  need  for  more 
computer  education.  Now  it's  time  to  im- 
prove and  expand  upon  that  foundation. 

Additional  steps  should  be  taken  statewide 
to  use  the  state's  technological  wealth 
wisely  and  to  spread  it  evenly  among  stu- 
dents of  all  ages  and  backgrounds. 

Donald  Senese,  assistant  secretary  in  the 
U.S.  Department  of  Education,  urged  Utah 
parents  the  other  day  to  make  sure  their 
children  are  learning  about  computers  at 
school.  His  message  reflects  the  conclusion 
of  various  national  advisory  groups  the  past 
few  years  that  computer  literacy  has 
become  a  basic  skill  for  living  and  working 
in  the  information  age. 

These  parents  should  be  pleased  to  know 
that  Utah  educators  already  have  estab- 
lished a  basic  framework  for  full-fledged, 
cost-effective  computer  education  programs 
around  the  state. 

The  Utah  State  Office  of  Education  oper- 
ates a  computer  center  that  helps  state 
agencies  choose  the  best  computers  for 
their  financial,  administrative  and  class- 
room situations. 

Last  year,  the  Utah  State  Board  of  Educa- 
tion added  computer  literacy  to  its  academic 
requirements  for  public  school  students. 
Since  then,  businesses  and  parent  groups 
have  donated  more  computer  equipment  to 
the  schools,  and  greater  attention  has  been 
paid  to  buying  or  developing  computer-ori- 
ented curricula. 

Utah's  public  school  system  ranks  fourth 
nationally  in  making  computers  accessible 
to  public  school  students. 

Market  Data  Retrieval,  a  Connecticut  re- 
search firm,  found  this  year  that  86  percent 
of  Utah's  public  schools  use  microcomputers 
in  teaching,  compared  to  68  percent  nation- 
ally. Specifically.  Utah  schools  have  one 
microcomputer  for  every  84  students. 

However,  these  accomplishments  and  na- 
tional averages  shouldn't  hide  shortcom- 
ings. 

Although  Utah's  senior  high  schools  sur- 
pass their  national  counterparts  in  the  com- 
puter competition,  the  state's  elementary 
and  junior  high  schools  lag  behind. 

Utah  elementary  schools  have  one  com- 
puter for  every  131  pupils,  while  elementary 
schools  across  the  nation  have  one  for  every 
112.  The  spread  is  similar  for  junior  high 
schools,  where  the  computer-student  ratio  is 
103  to  1  in  Utah  and  92  to  1  nationally. 

It  makes  sense  to  concentrate,  while  get- 
ting computer  training  under  way.  on  high 
school  students  who  soon  will  spill  out  into 
the  world  of  work.  But  more  attention  obvi- 
ously must  be  paid  to  younger  students,  who 
could  be  fine-tuning  other  academic  skills 
while  establishing  a  base  for  advance  com- 
puter learning. 

Computer  equity  also  needs  to  be  formally 
addressed  to  assure  all  students  equal  access 
to  computer  training. 

A  dilemma  is  created,  giving  rise  to  dis- 
crimination complaints,  when  one  school  is 
the  recipient  of  computer  donations  and  an- 


other is  not.  Before  such  problems  surface, 
educators  would  be  wise  to  develop  policies 
that  balance  the  opportunity  of  enhancing 
programs  for  a  few  students  with  the  obliga- 
tion of  offering  all  students  the  best  educa- 
tion possible  within  district  means. 

Of  course  schools  cannot  fully  assimilate 
computers  into  the  classroom  overnight. 
But  educators  must  tackle  the  tough  issues 
early,  and  stay  on  top  of  them,  if  they  hope 
to  prepare  students  for  the  world  of  tech- 
nology at  the  lowest  possible  public  ex- 
pense. 


JENNINGS  RANDOLPH:  THE 
CONSCIENCE  OF  THE  SENATE 
Mr.  DOLE.  Mr.  President,  in  our  Na- 
tion's great  history,  the  Congress  has 
been  privileged  to  be  the  working 
place  of  many  superb  public  servants. 
Some  have  served  only  briefly,  before 
moving  on  to  other  venues.  But  a  few 
have  found  this  branch  of  Govern- 
ment to  be  the  one  forum  from  which 
they  could  best  serve  their  country. 
These  dedicated  Americans  devoted 
their  adult  lives  to  their  constituents 
and  these  few  should  be  saluted. 

The  Senator  from  Kansas  wishes  to 
take  this  time  to  thank  one  such  self- 
less man  who,  after  his  first  election  to 
the  House  some  52  years  ago,  will 
leave  the  Senate  at  the  end  of  this  ses- 
sion. Of  Course,  the  Senator  is  speak- 
ing of  West  Virginia's  Jennings  Ran- 
dolph. 

It  was  1932  when  a  30-year-old  Jen- 
nings Randolph  first  became  a 
Member  of  Congress.  Representative 
Randolph  was  an  original  New  Dealer, 
and  he  was  among  the  members  of  the 
Democratic  Party  that  helped  pass  the 
historic  programs  of  FDR.  Mr.  Ran- 
dolph served  in  the  House  until  1946, 
when  he  left  Capitol  Hill  to  work  in 
the  private  sector.  Twelve  years  later, 
he  was  elected  to  the  U.S.  Senate. 

In  the  opinion  of  this  Senator,  Jen- 
nings Randolph  has  served  as  the  con- 
science of  the  Senate.  It  has  been  his 
concern  that  the  level  of  debate  has 
drifted  somewhat  from  the  Senate  he 
remembers.  We  know  he  is  right.  And, 
that  is  why,  when  we  hear  the  Senator 
from  West  Virginia  demand  order,  we 
heed  his  call.  Senator  Randolph  be- 
lieves in  debate,  not  confrontation; 
persuasion,  not  intimidation;  action, 
not  image.  Like  West  Virginia's  junior 
Senator,  Mr.  Byrd,  Senator  Ran- 
dolph's sense  of  history  has  served 
this  body  well. 

This  Senator  hopes  that  we've 
learned  from  Senator  Randolph  about 
parliamentary  order,  because  our  con- 
science will  no  longer  be  among  us, 
come  January. 

As  his  colleagues,  we  can  only  thank 
his  fellow  West  Virginians  for  sending 
Jennings  Randolph  to  Washington. 


Tower,    is    serving    in    his    last    few 
months  as  a  Member  of  the  Senate. 

As  we  know,  John  Tower  replaced 
one  of  this  body's  most  legendary 
Members,  Lyndon  B.  Johnson.  For 
anyone,  that  would  be  a  tough  act  to 
follow.  But  24  years  later.  Senator 
Tower  has  carved  out  a  piece  of  histo- 
ry for  himself  that  his  own  predeces- 
sor just  might  find  a  little  bit  intimi- 
dating. As  chairman  of  the  Senate 
Armed  Services  Committee  and  the 
Senate  Republican  Policy  Committee, 
he  has  managed  a  parliamentary 
double-hitter— one  that  he  has  scored 
with  consistently. 

Senator  Tower  is  not  just  a  politi- 
cian, he  is  a  true  political  scientist— by 
training,  and  by  trade.  Once  John 
became  a  member  of  the  majority  in 
this  body,  we  all  saw  his  capabilities 
shine  as  a  committee  chairman.  His 
legislative  expertise  was  never  more 
obvious  than  this  year,  when  he  mas- 
terfully managed  the  defense  authori- 
zation bill.  As  part  of  that  bill,  it  fell 
upon  Senator  Tower  to  address  this 
country's  allegiance  to  NATO.  Ameri- 
ca's commitment  to  the  alliance  is 
secure  today  in  large  part  because  of 
the  deft  skill  of  the  chairman  of  the 
Armed  Services  Committee. 

Mr.  President,  John  Tower  has 
given  much,  not  only  to  Texas,  but  to 
America.  Our  Armed  Forces  around 
the  globe,  and  our  peaceful  might  owe 
a  tremendous  debt  to  Senator  John 
Tower. 

Although  his  tenure  here  will  soon 
be  over,  the  Senator  from  Texas  will 
remain  a  wellspring  of  wisdom  for  this 
body. 


FAREWELL  TO  A  LONE  STAR 

LEGEND 
Mr.  DOLE.  Mr.  President,  our  distin- 
guished   colleague    from    Texas,    Mr. 


WILLIAM    C.    PLOWDEN,    JR.,    AS- 
SISTANT SECRETARY  OF 
LABOR     FOR     VETERANS'     EM- 
PLOYMENT AND  TRAINING 
Mr.    THURMOND.    Mr.    President, 
our  veterans  have  rendered  a  valuable 
service  to  this  Nation,  and  one  of  the 
best  ways  to  express  our  gratitude  to 
them  is  by  helping  these  special  citi- 
zens    find     meaningful     employment 
after  military  life. 

Over  3  years  ago.  Congress  approved 
legislation  to  create  a  position  in  the 
U.S.  Department  of  Labor  which 
would  ensure  that  veterans  find  pro- 
ductive work  in  the  marketplace.  It 
was  my  pleasure  to  introduce  that  leg- 
islation, and  I  am  particularly  pleased 
that  President  Reagan  nominated,  at 
my  recommendation,  my  good  friend, 
William  C.  Plowden  of  New  Zion,  SC. 
to  become  the  first  Assistant  Secretary 
of  Labor  for  Veterans'  Employment 
and  Training. 

Once  sworn  into  office  on  December 
15,  1981,  Bill  Plowden,  a  retired  U.S. 
Army  Reserve  colonel,  eagerly  took  on 
the  challenges  of  his  duties,  and  for 
2'/2  years,  performed  his  responsibil- 
ities with  distinction.  This  past  June, 
Colonel   Plowden   resigned   from  this 


post,  leaving  behind  a  long  list  of  out- 
standing accomplishments  and  a 
standard  of  excellence  for  his  succes- 
sors to  emulate. 

Colonel  Plowden  brought  to  the  U.S. 
Department  of  Labor  many  years  of 
experience  in  veterans  affairs.  As 
State  director  for  veterans'  employ- 
ment and  training  in  South  Carolina, 
Colonel  Plowden  enjoyed  an  outstand- 
ing reputation  for  his  administrative 
and  organizational  skills. 

Shortly  after  taking  office  as  Assist- 
ant Secretary  of  Veterans'  Employ- 
ment and  Training.  Colonel  Plowden 
immediately  reorganized  job  services 
for  veterans  within  the  department, 
establishing  effective  policy  control 
over  employment  and  training  services 
for  our  veterans.  Through  his  efforts, 
the  congressionally  mandated  veterans 
preference  requirement  was  adminis- 
tered more  vigorously  and  monitored 
more  closely. 

During  his  tenure  as  Assistant  Secre- 
tary, Congress  passed  three  significant 
measures  extending  job  services  for 
veterans.  These  were:  the  Job  Train- 
ing Partnership  Act,  which  included 
training  grants  specifically  targeted 
for  veterans  programs;  the  Veterans' 
Employment  Assistance  Act  of  1982; 
and  the  Emergency  Veterans'  Job 
Training  Act  of  1983. 

Under  Colonel  Plowden's  direction, 
the  Office  of  Veterans'  Employment 
and  Training  Services  effectively  and 
efficiently  increased  its  capacity  to 
serve  our  veterans,  while,  at  the  same 
time,  decentralized  its  policy,  plan- 
ning, legislative  and,  management 
analysis  activities. 

In  order  to  maximize  the  contribu- 
tions of  his  office.  Colonel  Plowden 
frequently  met  with  representatives  of 
the  major  veterans  organizations,  and 
the  seven  Federal  departments  and 
agencies  that  provide  special  services 
to  veterans. 

Mr.  President,  Col.  Bill  Plowden's 
able  leadership  will  sorely  be  missed 
by  all  who  had  the  pleasure  of  work- 
ing with  him.  However,  I  am  confident 
that  he  will  continue  to  render  a  valu- 
able and  necessary  service  to  our  vet- 
erans as  he  returns  to  South  Carolina 
to  resume  his  duties  as  State  director 
for  veterans'  employment  and  train- 
ing- I  know  my  colleagues  join  me  in 
congratulating  Colonel  Plowden  on  a 
job  superbly  done— one  which  has  set 
the  stage  for  even  greater  achieve- 
ments in  the  quest  to  meet  the  em- 
ployment needs  of  our  veterans. 


A  TRIBUTE  TO  SENATOR  PAUL 

TSONGAS 
Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  pay  a  parting  tribute  to  Sena- 
tor Paul  Tsongas,  who  will  retire  at 
the  end  of  this  Congress. 

To  be  perfectly  frank,  having  stood 
shoulder  to  shoulder  with  Senator  Ed 
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Brooke  on  so  many  an  issue,  I  was  not 
disposed  to  welcome  with  open  arms 
the  man  who  retired  him  in  1978.  But 
the  past  6  years  have  taught  me  to 
admire  and  respect  Paul  Tsongas,  for 
his  deeply-felt  compassion  toward  the 


environment,  energy  independence,  or 
the  equal  rights  amendment— he  has 
spoken  from  the  heart  and  voted  his 
conscience.  Because  he  takes  his  re- 
sponsibilities as  husband  and  father  as 
seriously    as    he    has    his    Senatorial 


chairman.  He  remains  our  chairman 
emeritus,  guiding  the  ongoing  over- 
sight and  refinement  of  those  laws 
which  he  helped  establish. 

Senator  Randolph's  father  once  told 
him,  "Remember  the  man  and  woman 
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a  Commission  member  since  its  incep- 
tion. 

Mr.  President,  Adlai  Stevenson  once 
said  of  Eleanor  Roosevelt,  "she  would 
rather  light  a  candle  than  curse  the 
darkness,  and  her  glow  warmed  the 
«rr.riH  "  ^winstnn  Churchill  once  wrote 


night  to  a  dinner  guest,  like  her  a  supporter 
of  the  Spanish  Loyalist.  "We  were  morally 
right,  but  too  weak,"  she  said,  and.  looking 
directly  at  the  President,  added;  'We  should 
have  pushed  him  harder." 

For  even  the  lowliest  of  New  Dealers, 
working  in  the  Roosevelt's  government  was 
heady  stuff.  We  all  knew  we  were  building  a 


the  nation  and   for  the  world.  President 
Johnson  scorned  Mrs.  Roosevelt's  wisdom. 

Mrs.  Roosevelt's  role  as  a  civil  libertarian 
has  not  always  received  proper  attention.  In 
the  early  1950s  Senator  Joseph  McCarthy 
and  F.B.I.  Director  J.  Edgar  Hoover  turned 
the  cold  war  period  into  a  lime  of  degrading 
fear,  timid  speech,  and  totalitarian  methods. 


30480 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


Brooke  on  so  many  an  issue,  I  was  not 
disposed  to  welcome  with  open  arms 
the  man  who  retired  him  in  1978.  But 
the  past  6  years  have  taught  me  to 
admire  and  respect  Paul  Tsongas,  for 
his  deeply-felt  compassion  toward  the 
underprivileged  and  for  his  cool- 
headed,  reasoned  approach  to  policy- 
making. 

When  Senator  Tsongas  came  to 
Washington  he  brought  with  him  a 
unique  set  of  experiences  that  enabled 
him  to  make  the  most  of  his  time 
here.  Drawing  on  his  experience  as  a 
Peace  Corps  volunteer  in  Ethiopia, 
Senator  Tsongas  soon  distinguished 
himself  on  the  Foreign  Relations 
Committee  as  a  forceful  advocate  for 
humanitarian  assistance,  rather  than 
military  aid,  as  the  best  means  for  fur- 
thering democratic  prinicples  abroad. 
Over  the  years,  he  has  fought  against 
the  apartheid  policies  of  the  South  Af- 
rican Government  and  defended  the 
rights  of  Soviet  Jews  to  worship  in 
their  homeland  or  emigrate  to  an- 
other. 

The  son  of  an  emigrant  to  this  coun- 
try, Paul  Tsongas  learned  growing  up 
in  Lowell,  MA,  that  while  it  was  possi- 
ble for  some  Americans  to  pull  them- 
selves up  by  their  bootstraps,  there 
would  always  be  others  who  need  a 
helping  hand.  As  a  Senator,  he  has 
voted  to  restore  Federal  funds  and 
programs  for  those  who  depend  on 
them  while  at  the  same  time  seeking 
to  eliminate  water  and  redtape. 

Paul  Tsongas  is  also  the  son  of  a 
small  businessman  and  that  has 
helped  make  him  an  eager  and  effec- 
tive member  of  the  Small  Business 
Committee,  which  I  chair.  As  the 
ranking  Democrat  on  the  Productivity 
and  Competition  Subcommittee,  he 
has  shown  great  thoughtfulness  and 
care  in  considering  and  creating  legis- 
lation to  enhance  the  Government's 
programs  for  small  firms,  increase 
access  to  capital  and  new  technologies, 
and  generally  cultivate  entrepeneur- 
ship  in  the  United  States. 

Senator  Tsongas'  work  is  particular- 
ly apparent  in  two  existing  laws.  He 
was  both  an  original  cosponsor  of  the 
Small  Business  Innovation  Develop- 
ment Act  and  a  skillful  proponent 
when  it  faced  significant  opposition  2 
years  ago.  The  junior  Senator  from 
Massachusetts  also  championed  the 
cause  of  computer  security  in  this  ses- 
sion, and  the  result  was  the  Small 
Business  Computer  Security  and  Edu- 
cation Act,  which  became  law  last 
July.  Computer  crime  costs  businesses 
millions  of  dollars  each  year  and  Sena- 
tor TsoNGAs  has  helped  ensure  that  we 
assist  those  most  vulnerable  to  this 
sort  of  thievery— the  small  entrepen- 
eurs. 

Mr.  President,  we  will  very  much 
miss  Paul  Tsongas'  participation  on 
the  Small  Business  Committee,  just  as 
this  body  will  be  diminished  by  his  ab- 
sence. Whatever  the  issue— be  it  the 


environment,  energy  independence,  or 
the  equal  rights  amendment— he  has 
spoken  from  the  heart  and  voted  his 
conscience.  Because  he  takes  his  re- 
sponsibilities as  husband  and  father  as 
seriously  as  he  has  his  Senatorial 
duties,  Paul  Tsongas  has  decided  to 
retire.  I'm  sure  I  speak  for  all  my  col- 
leagues when  I  congratulate  him  on 
keeping  his  priorities  straight  and 
wishing  him  only  the  best  in  the 
future. 


A  TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  perform  what  can  only  be  de- 
scribed as  a  bittersweet  task,  that  of 
recognizing  a  retiring  colleague  whose 
accomplishments  on  behalf  of  disabled 
Americans  have  set  a  standard  of  ex- 
cellence for  all  who  follow  him.  That 
colleague  is,  of  course,  Jennings  Ran- 
dolph of  West  Virginia  who  after  40 
years  of  congressional  service  will 
retire  from  the  Senate  at  the  close  of 
the  98th  Congress. 

Senator  Randolph  no  sooner  came 
to  Congress  in  1932  than  he  became 
involved  in  New  Deal  legislation  creat- 
ing Social  Security,  the  National 
Labor  Relations  Act,  the  Fair  Labor 
Standards  Act,  and  numerous  other 
laws  which  brought  social  conscience 
to  Federal  policy. 

His  commitment  to  meeting  the 
needs  of  all  Americans  is  deep  rooted 
and  constant.  But  it  is  his  determina- 
tion on  behalf  of  disabled  Americans 
that  I  wish  to  dwell  on  today.  For  it 
was  Jennings  Randolph  who  ventured 
that  handicapped  citizens  could,  if 
given  the  chance,  participate  in  and 
contribute  to  our  society  rather  than 
be  relegated  to  the  backwaters  of  its 
far-off  institutions. 

He  began  in  1936  by  authoring  the 
Randolph-Sheppard  Act  giving  blind 
vendors  the  opportunity  to  become  in- 
dependent entrepeneurs.  He  powered 
the  breakthrough  of  the  1973  Voca- 
tional Rehabilitation  Act,  providing 
job  training  and  civil  rights  protection 
to  the  handicapped,  and  in  supervised 
the  creation  of  Public  Law  94-142,  the 
landmark  Education  for  All  Handi- 
capped Children  Act,  setting  in  place 
the  same  educational  opportunities  for 
disabled  youngsters  as  our  Nation  has 
been  so  justifiably  proud  to  provide  to 
those  without  disabilities. 

From  the  special  centers  of  excel- 
lence for  deaf  persons  at  Gallaudet 
College  and  the  National  Technical  In- 
stitute for  the  Deaf  to  the  statewide 
advocacy  and  protection  systems  for 
persons  with  lifelong  and  multiple  dis- 
abilities, there  has  not  been  a  single 
modern  Federal  initiative  for  the  dis- 
abled in  which  Jennings  Randolph 
has  not  been  instrumental. 

Here  in  the  Senate.  Jennings  Ran- 
dolph created  the  Subcommittee  on 
the  Handicapped  and  became  its  first 


chairman.  He  remains  our  chairman 
emeritus,  guiding  the  ongoing  over- 
sight and  refinement  of  those  laws 
which  he  helped  establish. 

Senator  Randolph's  father  once  told 
him,  "Remember  the  man  and  woman 
by  the  wayside  of  the  road."  The  Sen- 
ator has  done  more  than  "remember," 
he  has  set  the  disabled  on  the  road  to 
productive  independence  and  self- 
worth  and  in  so  doing  has  tapped  a 
most  valuable  natural  resource— the 
human  potential  of  America's  36  mil- 
lion disabled  citizens. 

For  that  reason  among  many  Jen- 
nings Randolph  will  be  long  remem- 
bered by  those  of  us  who  had  the 
privilege  of  knowing  him. 


THE  CENTENNIAL  OF  ELEANOR 
ROOSEVELT'S  BIRTH 

Mr.  MOYNIHAN.  Mr.  President,  Oc- 
tober 11,  1984,  will  mark  the  100th  an- 
niversary of  the  birth  of  Eleanor  Roo- 
sevelt, one  of  the  most  remarkable 
women  of  the  20th  century.  The  event 
will  be  celebrated  at  the  Roosevelt 
Hyde  Park  estate  with  a  wreath  laying 
ceremony,  the  dedication  of  a  com- 
memorative stamp,  and  the  opening  of 
the  Eleanor  Roosevelt  National  His- 
toric Site  [Val-Kiin. 

Eleanor  Roosevelt  will  forever  be  re- 
membered as  the  dynamic  First  Lady 
and  United  Nations  delegate  who 
championed  the  cause  of  the  under- 
privileged and  the  oppressed.  She  re- 
defined the  role  of  the  American  polit- 
ical wife,  and,  in  her  own  right,  had  an 
enduring  influence  in  domestic  and 
international  politics. 

I  knew  Eleanor  Roosevelt.  In  Decem- 
ber 1961,  President  Kennedy  created  a 
President's  Commission  on  the  Status 
of  Women,  and  asked  Mrs.  Roosevelt 
to  serve  as  chairman.  I  was  an  assist- 
ant to  the  Secretary  of  Labor  at  the 
time  and  represented  him  on  the  com- 
mission. Mrs.  Roosevelt  was  an  ener- 
getic chairman.  She  was  gracious  but 
firm  minded,  and  helped  guide  the 
Commission  to  its  conclusion  that  the 
role  of  women  in  American  economic 
affairs  was  unfairly  and  unwisely  cir- 
cumscribed. A  conclusion,  I  might  add, 
not  without  basis  still. 

On  November  28,  1983,  I  introduced 
legislation  (S.J.  Res.  139)  to  establish 
an  Eleanor  Roosevelt  Centennial  Com- 
mission for  the  purpose  of  coordinat- 
ing commemoration  of  the  Eleanor 
Roosevelt  centennial.  This  legislation 
was  the  outgrowth  of  a  suggestion 
made  to  me  by  Lucille  Pattison,  the 
energetic  county  executive  of  Dut- 
chess County,  NY— the  county  in 
which  Franklin  and  Eleanor  Roose- 
velt's home  is  located.  Senate  Joint 
Resolution  139  was  passed  by  the 
Senate  on  November  2,  1983,  and  by 
the  House  of  Representatives  2  days 
later.  I  have  been  honored  to  serve  as 
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country.  His  record  as  a  Senator  will 
stand  and  speak  for  itself  more  elo- 
quently than  anything  I  might  say. 
However,  his  many  years  of  devotion 
to  the  task  of  keeping  this  country 
strong  will  never  be  forgotten  in  our 
country's  history  by  those  people  in 


man  who  has  been  a  licensed  pilot  for 
almost  56  years  of  his  life.  I  can  look 
back  on  things  like  the  visible  marking 
of  runways,  the  establishment  of  an 
airway  system,  the  placing  of  radio 
beacons  on  those  airway  systems,  and 
the  writing  of  basic  rules  and  rcEula- 


John  Tower  has  served  on  the  Armed 
Services  Committee  since  1965.  He  has 
served  with  the  legends  of  our  Committee 
from  the  past  as  Richard  Russell  and  Scoop 
Jackson  and  he  is  serving  with  the  legends 
of  the  present— John  Stennis,  Strom  Thur- 
mond and  Barry  Goldwater.  He  will  leave 
his  own  leeend.  John  Tower  is  recotmized  as 
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a  Commission  member  since  its  incep- 
tion. 

Mr.  President,  Adlai  Stevenson  once 
said  of  Eleanor  Roosevelt,  "she  would 
rather  light  a  candle  than  curse  the 
darkness,  and  her  glow  warmed  the 
world."  Winston  Churchill  once  wrote 
to  her.  saying,  "You  have  certainly 
left  golden  footprints  behind  you."  I 
might  add  that  few  have  championed 
the  cause  of  the  disenfranchised  and 
the  oppressed  better  than  she.  It  is 
most  fitting  that  the  past  year  has 
been  marked  with  commemorative  ac- 
tivities and  events;  hers  was  a  life  to 
be  remembered.  I  urge  my  colleagues 
to  remember  her  over  the  next  few 
days,  and  particularly  on  October  11. 

Mr.  President,  the  October  15,  1984, 
issue  of  the  New  Republic  contains  an 
article  on  Eleanor  Roosevelt,  "Golden 
Footprints,"  authored  by  civil  rights 
attorney  and  cofounder  of  Americans 
for  Democratic  Action,  Joseph  L. 
Rauh,  Jr.  It  is  an  excellent  article,  and 
I  recommend  it  to  my  colleagues.  I  ask 
unanimous  consent  that  the  text  of 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Golden  Footprints 


(By  Joseph  L.  Rauh,  Jr.) 
In  the  mid-1930s,  a  young  child  asked  to 
name  the  President  replied.  "Franklin  Elea- 
nor Roosevelt."  The  answer  wasn't  far  off 
the  mark.  Franklin  Delano  Roosevelt  and 
Eleanor  Roosevelt  were  truly  partners,  and 
the  electric,  inspirational  atmosphere  of 
Washington  in  early  New  Deal  days  was 
almost  as  much  her  creation  as  his.  October 
11  is  the  one  hundredth  anniversay  of  Elea- 
nor Roosevelt's  birth.  The  spirit  of  idealism 
and  of  total  dedication  to  affirmative  gov- 
ernment that  she  and  her  husband  evoked 
is,  for  the  moment,  out  of  fashion.  As  one 
who  experienced  that  spirit  in  full  force— I 
arrived  in  Washington  in  1935  to  work  for 
the  New  Deal-I  may  be  forgiven  for  wish- 
ing passionately  to  see  it  reborn. 

Eleanor  Roosevelt  was  the  eyes  and  ears 
of  the  crippled  President.  Traveling  from 
one  end  of  the  country  to  the  other,  visiting 
mines,  factories,  relief  projects,  and  every 
conceivable  place  about  which  the  President 
should  know,  she  was  his  roving  ambassa- 
dor. In  1933  it  was  she  who  visited  and  frat- 
ernized with  the  returning  "bonus  army"  of 
needy  World  War  I  veterans;  a  year  earlier, 
the  veterans  had  been  run  out  of  town  by 
General  MacArthur's  troops.  "Hoover  sent 
the  Army."  went  the  slogan  of  the  time, 
"Roosevelt  sent  his  wife. "  No  wonder  that 
an  appeal  letter  F.D.R.  received  from  an  es- 
pecially needy  black  woman  seeking  funds 
ended  with  these  words:  'If  you  can't  help 
me,  Mr.  President,  I  guess  I'll  have  to  write 
to  Mrs.  Roosevelt." 

She  was  the  President's  conscience,  prod- 
ding him  in  conversation  or  by  memoran- 
dum whenever  she  felt  him  straying  from 
the  idealistic  course  for  political  consider- 
ations. She  was  the  agitator  for  change  and 
for  reform;  he  decided  whether  her  ideas, 
with  which  he  usually  agreed,  were  politi- 
cally feasible.  Her  role  as  conscience  cum 
agiUtor  was  right  out  on  the  table  between 
the  two.  In  his  loving  book.  Centenary  Por- 
trait of  Eleanor  Roosevelt,  Joseph  P.  Lash 
tells  of  her  bemoaning.  Franco's  victory  one 


night  to  a  dinner  guest,  like  her  a  supporter 
of  the  Spanish  Loyalist.  "We  were  morally 
right,  but  too  weak,"  she  said.  and.  looking 
directly  at  the  President,  added:  "We  should 
have  pushed  him  harder." 

For  even  the  lowliest  of  New  Dealers, 
working  in  the  Roosevelt's  government  was 
heady  stuff.  We  all  knew  we  were  building  a 
new  society  upon  the  lessons  learned  from 
the  failures  of  the  old.  As  the  welfare  state 
emerged  brick  by  brick  from  the  earlier 
stark  capitalism,  each  of  us  was  made  to  feel 
that  he  or  she  was  a  participant  in  the 
transformation.  And  even  at  a  White  House 
reception  for  a  thousand  people,  like  one  my 
wife  and  I  attended  in  1936,  Franklin  and 
Eleanor  Roosevelt  made  us  feel  it  had  been 
given  for  us. 

Mrs.  Roosevelt's  spirit  pervaded  Washing- 
ton. Whatever  the  issue,  her  voice  would 
always  be  lifted  for  the  underdog,  for  the 
cause  of  idealism.  Loyalist  Spain  was  one 
such  cause.  Trade  unionism  was  another, 
with  Walter  Reuther  her  young  favorite 
and  adviser.  Civil  liberties  was  still  another. 
The  Supreme  Courts  decision  requiring 
school  children  to  salute  the  flag,  even 
though  written  by  her  long-time  friend 
Felix  Franfurter.  received  quick  condemna- 
tion from  her. 

Civil  rights  were  her  special  domain.  She 
was  one  of  the  first  to  earn  an  epithet  that 
has  always  seemed  to  me  a  title  of  honor, 
"nigger-lover. "  When  the  Daughters  of  the 
American  Revolution  refused  to  let  Marian 
Anderson  sing  in  Constitution  Hall,  Mrs. 
Roosevelt  promptly  resigned  from  the  orga- 
nization—and just  as  promptly  helped  ar- 
range Miss  Andersons  unforgettable  per- 
formance at  the  Lincoln  Memorial.  Mrs. 
Roosevelt's  spirit  hovered  over  the  Memori- 
al that  day.  and  for  many  of  us  it  was  still 
there  when  Martin  Luther  King  Jr.  gave  his 
historic  speech  a  quarter  of  a  century  later. 
There  was  doubt  in  Mrs.  Roosevelt's  own 
mind  as  to  the  role  she  would  play  after  the 
President's  death.  Her  first  act  after  inform- 
ing Vice  President  Truman  what  had  hap- 
pened was  to  cable  her  three  sons.  Father 
slept  away.  He  would  expect  you  to  carry  on 
and  finish  your  job. "  She  might  have  been 
addressing  herself,  for  she  certainly  fol- 
lowed her  own  admonition.  Duty  and  work 
were  her  way  of  life  and  her  antidote  to 
loneliness.  As  she  wrote  in  her  autobiogra- 
phy, "I  am  not  sure  whether  this'"— her  de- 
votion to  work  after  she  was  widowed— 
"was  due  to  my  own  planning  or  simply  to 
curcumstances.  But  my  philosophy  has  been 
that  if  you  have  work  to  do  and  do  it  to  the 
best  of  your  ability  you  will  not  have  much 
time  to  think  about  yourself."  For  the  sev- 
enteen years  between  her  husband's  death 
and  her  own,  she  had  work  and  she  did  it. 

Mrs.  Roosevelt  saw  the  United  Nations  as 
a  bright  hope  for  peace.  President  Truman 
appointed  her  to  the  U.S.  delegation:  per- 
haps the  greatest  achievement  of  her  life 
was  the  drafting  under  her  guidance  of  the 
Universal  Declaration  of  Human  Rights. 
Her  support  for  the  U.N.  continued  after 
she  left  official  duties  there.  Possibly  her 
final  attempt  to  strengthen  the  U.N.  was  in 
1962,  not  long  before  her  death,  when  she 
went  to  the  White  House  with  P.D.R.s  old 
adviser  Benjamin  Cohen  to  urge,  unsuccess- 
fully, that  the  U.N.  be  brought  into  the 
deepening  Vietnam  difficulties.  A  few  years 
later,  with  Mrs.  Roosevelt  gone  and  the 
Vietnam  War  escalating  many  times  fur- 
ther, Mr.  Cohen  urged  me  to  repeat  Mrs. 
Roosevelt's  suggestion  to  President  Johnson 
when  an  Americans  for  Democratic  Action 
delegation  met  with  him  in  1965.  Sadly  for 


the   nation   and    for   the   world.   President 
Johnson  scorned  Mrs.  Roosevelt's  wisdom. 

Mrs.  Roosevelt's  role  as  a  civil  liberUrian 
has  not  always  received  proper  attention.  In 
the  early  1950s  Senator  Joseph  McCarthy 
and  P.B.I.  Director  J.  Edgar  Hoover  turned 
the  cold  war  period  into  a  lime  of  degrading 
fear,  timid  speech,  and  totalitarian  methods. 
■McCarlhyism.  ■  she  said,  "is  a  question  on 
which  public  officials  must  stand  up  and  be 
counted"  Unfortunately  too  many  liberal 
political  leaders  failed  the  test.  Hubert 
Humphrey  led  the  fight  for  the  infamous 
Communist  Control  Act  of  1954:  John  Ken- 
nedy refused  to  support  the  Senates  resolu- 
tion of  censure  against  McCarthy  that  same 
year,  other  great  Senators  like  Paul  Douglas 
and  Wayne  Morse  could  not  find  voice  to 
challenge  McCarthy.  Secretary  of  SUte 
Dean  Acheson  fired  Jack  Service,  and  Presi- 
dent Eisenhower  ran  from  General  Mar- 
shall. But  Mrs.  Roosevelt  never  wavered, 
even  sheltering  the  heavily  attacked  Ameri- 
cans for  Democratic  Action  by  accepting  its 
honorary  chairmanship. 

To  the  end,  she  gave  to  these  and  the 
other  great  causes  of  the  day— help  to  the 
poor,  womens  righte.  Israel,  full  employ- 
ment—every ounce  of  strength  her  declining 
health  could  still  command.  No  sacrifice  was 
too  much  for  her:  taking  long  night  flighu 
so  that  she  could  lend  her  support  to  some 
meeting  whose  success  depended  upon  her 
presence:  inspiring  groups  of  all  sizes  and 
shapes  through  discussions  at  her  own  Hyde 
Park:  lending  her  wisdom  to  conferences 
that  hardly  warranted  her  participation:  sit- 
ting through  tedious  resolution-drafting  ses- 
sions, utterly  and  charmingly  unembar- 
rassed to  be  seen  taking  a  catnap  now  and 
then. 

Mrs.  Roosevelt  found  her  happiness  not  in 
her  personal  life,  but  in  caring  for  and  serv- 
ing others.  Her  childhood  had  been  marred 
by  the  death  of  her  mother  when  she  was  8 
and  of  her  adored  father  when  she  was  10. 
She  suffered  her  husband's  infidelities  in 
dignity  and  she  kept  their  marriage  going 
for  family  and  nation.  She  wrote.  If 
anyone  were  to  ask  me  what  I  want  out  of 
life  I  would  say— the  opportunity  for  doing 
something  useful,  for  no  other  way.  I  am 
convinced,  can  true  happiness  be  atuined." 
She  achieved  happiness  in  her  own  way  and 
shared  it  with  the  world. 

Winston  Churchill  once  wrote  Mrs.  Roose- 
velt "You  have  certainly  left  golden  foot- 
prinu  behind  you."  No  one  can  fill  those 
footprinU.  But  they  will  always  remain  a 
compass  for  the  caring,  a  compass  never 
more  needed  than  today. 


SENATOR  JOHN  TOWER 
Mr.  GOLDWATER.  Mr.  President,  it 
first  became  my  privilege  to  know 
John  Tower  as  chairman  of  the  Re- 
publican Senatorial  Campaign  Com- 
mittee. At  that  time.  I  was  asked  to 
appear  in  the  State  of  Texas  to  cam- 
paign for  him.  And.  that  seems  like  a 
long,  long  time  ago.  In  those  days.  I 
might  add.  a  Republican  appearing 
anywhere  in  Texas  had  about  as  much 
chance  of  getting  out  with  all  of  his 
skin  as  someone  who  had  just  dese- 
crated the  Alamo. 

John  immediately  impressed  me.  He 
was  highly  educated  and  very  deter- 
mined, an  honest  type  of  young  man 
who  wanted,  above  all  else,  to  serve  his 
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authorized  $15  billion  in  defense  procure- 
ment. „.„  . 

The  FY1985  Defense  Authorization  Bill  is 
a  very  different  story. 

We  spent  10  unforgetable  days  and  nighU 
on  the  noor,  and  debated  107  amendments. 

Conference  began  on  June  22  and 
stretched  out  until  September  26.  We  met 


popular  sentiment  and  instead,  have  chosen 
to  stand  in  the  center  of  the  battle.  Once,  a 
solitary  figure  armed  only  with  the  truth, 
you  have  become  the  majority."  (Senator 
Bill  Cohen). 

John,  it  is  our  hope  that  this  small  mo- 
mento  will  ser\'e  as  a  reminder  to  you  of  our 
appreciation  for  what  you've  done  for  the 


the  organized  crime  as  an  economic 
phenomenon. 

Unfortunately,  the  scope  and  intent 
of  the  RICO  provisions  have  been  the 
subject  of  widespread  uncertainty  and 
discussion  in  the  courts  since  their  en- 
actment. Specifically,  courts  have 
iirroctioH    a;ith    urhpther   Coneress    in- 
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country.  His  record  as  a  Senator  will 
stand  and  speak  for  itself  more  elo- 
quently than  anything  I  might  say. 
However,  his  many  years  of  devotion 
to  the  task  of  keeping  this  country 
strong  will  never  be  forgotten  in  our 
country's  history  by  those  people  in 
the  military  or  by  those  who  recognize 
the  necessity  of  a  strong  America. 

I  will  admit  that  I  do  not  like  to  see 
him  go.  He  is  a  relatively  young  man 
and  has  a  long  life  in  front  of  him. 
But.  I  will  abide  by  his  decision,  be- 
cause any  such  question  is  based  upon 
his  best  intentions  for  the  most  pro- 
ductive way  he  feels  he  can  serve  his 
country  in  the  future.  He  is  a  man 
whose  friendship  I  cherish.  He  has  the 
word  of  a  gentleman,  which  he  keeps, 
and  he  is  a  man  who  can  be  depended 
upon,  whether  fair  or  foul  weather  is 
the  order  of  the  day. 

I  take  the  occasion  to  salute  John 
and  to  thank  him  for  his  years  of  serv- 
ice, not  just  to  the  Senate  but,  more 
important,  to  our  country.  It  is  a  serv- 
ice that  will  stand  as  an  example  down 
through  the  years,  not  just  to  men 
who  want  to  seek  office,  but  also  to 
young  men  who  want  to  grow  up  and 
serve  their  country.  So  I  say  to  you, 
John,  buenos  suerte,  which  is  good 
luck,  and  a  long  and  happy  life. 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  join  in  the  remarks  of  the  distin- 
guished senior  Senator  from  Arizona 
with  respect  to  our  good  friend  the 
distinguished  Senator  from  Texas 
[Mr.  Tower]. 

I  believe  that  Senator  Tower  has 
made  a  great  contribution  to  this 
country,  and  I,  as  one  Member  of  the 
Senate,  regret  to  see  him  leave.  I  was 
disappointed  when  I  read  of  his  deci- 
sion; but  after  having  spent  4  years  in 
this  body,  I  can  understand  why  some- 
one who  has  been  here  in  excess  of  20 
years  would  want  the  opportunity  to 
seek  other  pursuits.  I  wish  him  all  the 
best  in  the  future. 


SENATOR  JENNINGS  RANDOPLH 

Mr.  GOLDWATER.  Mr.  President, 
when  we  stop  and  think  of  Jennings 
Randolph,  we  think  of  a  man  who  has 
served  not  only  his  State  of  West  Vir- 
ginia but,  also,  and  more  important, 
his  country,  longer  than  anyone  else 
in  this  body. 

We  think  of  his  long  record  in  con- 
nection with  public  works  and  all  the 
good  he  has  accomplished  in  the  build- 
ing of  highways  and  bridges,  and  help- 
ing in  the  construction  of  dams,  water- 
ways, and  other  worthy  projects.  We 
think  of  him  as  a  loyal  friend,  one 
whose  dedication  to  the  conduct  and 
the  rules  of  the  Senate  serves  con- 
stantly as  an  exemplary  model  for  the 
rest  of  us. 

What  few  of  us  remember,  though, 
about  this  wonderful  man  is  his  great 
contribution  to  American  aviation.  I 
speak  not  as  a  U.S.  Senator,  but  as  a 


man  who  has  been  a  licensed  pilot  for 
almost  56  years  of  his  life.  I  can  look 
back  on  things  like  the  visible  marking 
of  runways,  the  establishment  of  an 
airway  system,  the  placing  of  radio 
beacons  on  those  airway  systems,  and 
the  writing  of  basic  rules  and  regula- 
tions to  govern  flight  in  this  country, 
and  I  keep  getting  back  to  one  name— 
Jennings  Randolph. 

When  I  look  at  the  splendid  Air  and 
Space  Museum  on  The  Mall  at  the 
Smithsonian,  I  think  of  Jennings  and 
his  unending  efforts  to  bring  the  con- 
struction of  that  museum  to  fruition. 

We  who  fly  and  love  the  air  are  in- 
debted, not  just  today,  but  forever,  for 
the  pioneering  efforts  of  this  man  in 
the  field  of  aviation. 

So  I  say  to  you,  Jennings,  as  you 
take  off  on  your  flight  back  home  to 
West  Virginia,  to  recline  in  comfort 
for  the  remainder  of  your  life,  that 
you  go  with  the  heartfelt  thanks  of  all 
of  us  who  have  ever  known,  enjoyed 
and  lived  with  the  advancement  of 
aviation.  We  salute  you,  respect  you 
and,  as  we  say,  "safe  landings,  old 
boy."  You  deserve  it. 


TRIBUTE  TO  SENATOR  JOHN 
TOWER 

Mr.  NUNN.  Mr.  President,  on 
Wednesday,  October  4,  the  members 
of  the  Senate  Armed  Services  Commit- 
tee, the  committee  staff,  and  the  per- 
sonal staffs  that  work  with  our  com- 
mittee gathered  to  pay  our  respects  to 
our  chairman,  John  Tower. 

It  was  a  special  event  for  all  who 
have  worked  with  John  Tower  over 
the  years,  and  we  all  wanted  to  recog- 
nize his  outstanding  career  before  the 
Congress  adjourned  and  while  he  was 
still  our  chairman. 

I  used  some  of  the  following  remarks 
in  paying  him  this  special  respect  and 
thanks  on  behalf  of  those  gathered.  I 
would  like  to  provide  the  full  text  in 
the  Record  at  this  time. 

There  being  no  objection,  the  full 
text  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tribute  to  Senator  John  Tower 
In  a  few  days,  the  98th  Congress  will, 
hopefully,  be  history.  When  this  Congress 
adjourns,  it  will  bring  to  an  end  the  remark- 
able and  outstanding  Senate  career  of  our 
Committee's  chairman.  Senator  John 
Tower.  I  am  certain  It  will  not  mark  the  end 
of  Senator  Tower's  involvement  in  national 
security  policy. 

Before  adjournment,  we  wanted  to  gather 
together  our  Armed  Services  Committee 
family— the  members,  the  committee  staff 
and  the  personal  staff— for  a  recognition  of 
Senator  Tower's  career  by  those  of  us  who 
have  worked  closely  with  him. 

There  will  be  other  events  to  honor  Sena- 
tor Tower's  great  career,  but  the  Committee 
wanted  to  get  together  as  a  group  for  prob- 
ably the  last  time  with  Senator  Tower  as 
Chairman  so  that  we  could  pay  our  respects 
and  express  our  admiration  in  a  personal 
way. 


John  Tower  has  served  on  the  Armed 
Services  Committee  since  1965.  He  has 
served  with  the  legends  of  our  Committee 
from  the  past  as  Richard  Russell  and  Scoop 
Jackson  and  he  is  serving  with  the  legends 
of  the  present— John  Stennis,  Strom  Thur- 
mond and  Barry  Goldwater.  He  will  leave 
his  own  legend.  John  Tower  is  recognized  as 
one  of  the  most  knowledgeable,  articulate, 
and  effective  leaders  for  a  strong  national 
defense  that  had  ever  served  in  the  Senate. 

Throughout  his  career,  John  Tower  has 
never  lost  sight  of  the  fact  that  our  men 
and  women  in  uniform  are  our  most  impor- 
tant national  security  asset.  He  has  contin- 
ually stressed  the  importance  of  meeting 
the  needs  and  maintaining  the  morale  of 
the  rank-and-file  soldier,  sailor,  airman,  and 
marine  in  the  field.  His  frequent  visits  to 
the  field  always  include  contact  and  discus- 
sions with  soldiers  of  every  rank.  During  the 
Vietnam  War,  John  Tower  made  9  trips  to 
Southeast  Asia  to  visit  the  troops  and 
review  conditions  first-hand,  more  than  any 
other  Senator. 

His  empathy  and  understanding  of  our 
soldiers'  needs  stem  in  part  from  his  own 
personal  experience.  We  all  know  how 
proud  he  is  of  his  service  in  World  War  II 
and  his  rank  as  a  Master  Chief  Petty  Offi- 
cer of  the  Navy. 

When  I  was  in  Senator  Tower's  office  re- 
cently, I  couldn't  help  noticing  a  picture  of 
John  Tower  with  another  prominent  Naval 
Reservist.  John  Lehman,  both  of  them  in 
uniform.  The  inscription  to  Senator  Tower 
from  Secretary  Lehman  read:  "All  my  life 
I've  heard  that  the  chiefs  run  the  Navy,  but 
this  is  ridiculous!" 

Since  1981,  John  Tower  has  served  as 
Chairman  of  the  Armed  Services  Commit- 
tee. All  of  us  in  this  room  can  attest  to  his 
skill,  his  leadership,  and  his  successes  in 
guiding  a  strong  defense  program  through 
Congress. 

Senator  Tower's  success  on  national  secu- 
rity issues  can,  in  part,  be  attributed  to  his 
remarkable  understanding  of  foreign  policy. 
He  came  to  the  Senate  with  a  strong  back- 
ground on  foreign  relations  based  upon  his 
education  at  the  London  School  of  Econom- 
ics and  his  early  career  as  a  college  political 
science  professor. 

But  since  coming  to  the  Senate,  he  has  de- 
voted a  considerable  amount  of  time  to  the 
study  of  world  events.  In  particular.  Senator 
Tower  has  taken  tremendous  amounts  of 
time  to  meet  with  foreign  officials— Heads 
of  State,  Foreign  Ministers.  Defense  Minis- 
ters, parliamentarians,  and  military  lead- 
ers—during their  visits  to  Washington,  as 
well  as  in  his  official  travels  on  behalf  of 
our  Committee. 

So  not  only  does  he  know  the  issues,  he 
also  knows  well  the  foreign  officials  who  in- 
fluence them.  This  combination  has  been  a 
tremendous  asset  to  the  work  of  this  Com- 
mittee and  the  Senate  as  a  whole. 

To  try  and  get  a  sense  of  what  Senator 
Tower  has  accomplished  in  his  19  years  on 
the  Armed  Services  Committee,  I  went  back 
and  took  a  look  at  the  FY1966  Defense  Au- 
thorization Bill,  which  was  the  first  one 
passed  after  Senator  Tower  joined  this  com- 
mittee. Comparing  the  FY1966  and  FY1985 
Defense  Authorization  Bills  proved  to  be 
very  revealing. 

The  FY1966  Defense  Authorization  Bill 
passed  the  Senate  in  a  single  day,  April  2, 
1965  by  a  unanimous  vote.  There  were  no 
floor  amendments. 

The  Conference  Committee  met  once;  the 
Conference  Report  was  8  pages  long;  and 
the  actual  Public  Law  was  2  pages  long.  It 


30484 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


vital  addition  to  our  arsenal  of  weap- 
ons against  organized  crime.  These 
questions  and  uncertainties  have  un- 
dermined the  effectiveness  of  this 
weapon  and  must  be  resolved.  In  addi- 
tion, the  members  of  the  accounting. 


Rico  CIVIL  CAUSE  OF  ACTION 

Mr.  DeCONCINI.  I  rise  in  support  of 
the  distinguished  Chairman  of  the  Ju- 
diciary Committee,  Senator  Thur- 
mond, in  his  call  for  hearings  on  the 
RICO  Act  as  it  relates  to  civil  RICO 


Of  course,  as  we  all  know,  Howard 
Baker  got  his  start  in  politics  because 
his  father-in-law  was  Senator  Everett 
McKinley  Dirksen.  And  I  for  one  have 
always  been  a  little  wary  of  anyone 
who  tries  to  get  ahead  on  the  basis  of 
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authorized  $15  billion  in  defense  procure- 
ment. ^.„  . 
The  FY1985  Defense  Authorization  Bill  is 
a  very  different  story. 

We  spent  10  unforgetable  days  and  nighU 
on  the  floor,  and  debated  107  amendments. 
Conference  began  on  June  22  and 
stretched  out  until  September  26.  We  met 
on  10  different  days,  the  last  one  a  mara- 
thon session  notable  for  the  violence  that 
the  diet  of  M&Ms  and  C-rations  did  to  our 
digestion.  ,„_ 

Our  Committee  Report  this  year  was  527 
pages  long,  a  25-fold  increase  over  FY  1966; 
the  Conference  Report  was  354  pages  long, 
a  44-fold  increase  over  FY1966:  and  the 
length  of  our  Public  Law  this  year  is  still  a 
mystery  because  our  counsels  Alan  Yuspeh 
and  Jeff  Smith  haven't  finished  making 
their  "technical  corrections"  to  the  bill  that 
both  Houses  passed  last  week.  But  the  bill  is 
at  least  400  pages  long.  I  know  the  "techni- 
cal corrections"  alone  will  be  longer  than 
the  entire  fiscal  66  bill.  The  85  bill  repre- 
sents $211  billion  in  authorized  spending,— 
so  from  2  pages  to  400  pages  and  from  $15 
billion  to  $211  billion  gives  some  indication 
of  the  sweep  of  his  service. 

John  Tower  was  supporting,  and  indeed 
leading  the  way.  for  a  strong  national  de- 
fense when  this  was  not  the  prevailing  view 
in  the  country  and  the  Congress.  He  never 
waivered  and  he  now  sees  his  positions  es- 
poused by  a  majority  in  the  country  and  the 
Congress. 

As  a  token  of  our  respect,  esteem,  and 
gratitude  for  John  Tower's  contributions, 
we  wanted  to  leave  him  with  a  momento  of 
his  years  of  service  in  this  Committee.  We 
have  in  preparation  a  shadow  box  contain- 
ing some  items  to  try  and  represent  symboli- 
cally what  John  Tower  has  meant  to  this 
Committee,  to  the  Senate,  and  to  our  na- 
tional security.  We  have  on  display  here  in 
the  Committee  today  an  artist  rendering  of 
what  the  shadow  box  will  look  like  when 
completed. 

The  shadow  box  will  contain  the  most 
recent  committee  photograph.  It  will  con- 
tain the  gavel  used  by  Senator  Tower  to 
chair  dozens  and  dozens  of  Committee  hear- 
ings and  Committee  meetings  during  his 
four  years  as  Chairman— and  it  is  also  the 
gavel  he  used  to  close  out  his  final  confer- 
ence on  the  FY  1985  Defense  Authorization 
Bill.  The  Committee  wants  to  present  this 
gavel  to  you  as  a  symbol  of  your  leadership. 
It  will  contain  copies  of  the  public  law  for 
fiscal  66  and  for  fiscal  85  for  defense  au- 
thorizations to  indicate  the  span  of  time 
and  the  major  changes  in  defense  during  his 
illustrious  career. 

The  shadow  box  will  contain  messages 
from  past  Secretaries  of  Defense  and  from 
Senators  who  have  served  with  John  Tower 
on  the  Armed  Services  Conmiittee  over  the 
years.  I  want  to  take  just  a  moment  to  read 
some  of  these  messages  we  have  already  re- 
ceived: 

"Your  contribution  to  the  security  of  our 
country  in  planning  and  maintaining  a  real- 
istic deterrent  will  be  lasting  memorial  to 
your  twenty-four  years  of  service  in  the  U.S. 
Senate."  (Melvin  Laird,  Secretary  of  De- 
fense, 1969-1973). 

"To  Towering  John  Tower  of  Texas.  I  dis- 
like to  see  you  go,  but  am  pleased  that  you 
came  this  way.  You  served  your  country 
well.  Special  good  wishes."  (Senator  John  C. 
Stennis). 

"Leadership  Is  said  to  consist  of  action, 
not  position.  To  our  great  and  good  fortune, 
you  have  throughout  your  career  In  the 
Senate,  refused  to  bend  to  the  pressure  of 


popular  sentiment  and  instead,  have  chosen 
to  stand  in  the  center  of  the  battle.  Once,  a 
solitary  figure  armed  only  with  the  truth, 
you  have  become  the  majority. "  (Senator 
Bill  Cohen). 

John,  it  is  our  hope  that  this  small  mo- 
mento will  serve  as  a  reminder  to  you  of  our 
appreciation  for  what  you've  done  for  the 
Committee,  the  Senate  and  the  country. 

You  have  our  thanks,  our  admiration,  and 
our  respect. 


RICO  CIVIL  CAUSE  OF  ACTION 
Mr.  THURMOND.  Mr.  President,  on 
July  25,  1984.  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit  decided 
the  case  of  Sedima  against  Imrex 
Company.  Inc.  This  particular  case  in- 
volved allegations  of  business  fraud, 
and  the  plaintiff  therein  alleged, 
among  other  things,  that  the  defend- 
ant had  engaged  in  violations  of  the 
Racketeer  Influenced  and  Corrupt  Or- 
ganizations Act— RICO. 

Mr.  President,  as  the  Members  of 
the  Senate  are  well  aware,  enactment 
of  RICO  resulted  from  public  and  con- 
gressional concern  about  the  growing 
activity  of  organized  crime  during  the 
1950's  and  1960's.  The  act  was  included 
as  title  IX  in  the  Organized  Crime 
Control  Act  of  1970  and  was  designed 
to  assist  in  the  eradication  of  orga- 
nized crime  in  the  United  States  by 
providing  new  remedies  to  deal  with 
the  unlawful  activities  of  those  en- 
gaged in  such  criminal  activities. 

The  main  part  of  the  RICO  statute 
included  a  list  of  predicate  offenses 
which  are  defined  as  'racketeering  ac- 
tivity." The  commission  of  two  or 
more  of  these  predicate  acts  within  a 
10-year  period  constitutes  a  pattern  of 
racketeering  activity  which  triggers 
the  civil  remedy  claim  under  18  U.S.C. 
1964(c).  Included  in  the  list  of  predi- 
cate offenses  are  such  crimes  as 
murder,  extortion,  embezzlement,  kid- 
napping, bribery,  and  other  similar 
hard  core  criminal  acts  which  the  Con- 
gress believed  to  be  those  most  fre- 
quently associated  with  organized 
crime  activity. 

In  addition,  when  Congress  enacted 
the  Organized  Crime  Control  Act,  a 
provision  was  included  in  the  law 
which  would  permit  any  victim  of 
racketeering  to  sue  in  Federal  court 
and  recover  treble  damages  and  attor- 
ney's fees.  This  private  remedy,  18 
U.S.C.  1964(c).  was  included  in  the  law 
with  the  intended  purpose  of  creating 
an  incentive  for  the  victims  of  orga- 
nized crime  activity  to  bring  a  private 
lawsuit  to  redress  the  wrongful  actions 
of  organized  crime  against  legitimate 
businesses.  Because  of  the  limited  re- 
sources available  to  assist  in  the  Gov- 
ernment's fight  against  organized 
crime,  this  private,  treble-damage 
remedy  was  believed  to  be  useful.  In 
brief,  the  civil  RICO  part  of  title  IX 
was  crafted  to  enhance  the  protection 
of  legitimate  businesses  against  the 
syndicate's  infiltration  by  dealing  with 


the  organized  crime  as  an  economic 
phenomenon. 

Unfortunately,  the  scope  and  intent 
of  the  RICO  provisions  have  been  the 
subject  of  widespread  uncertainty  and 
discussion  in  the  courts  since  their  en- 
actment. Specifically,  courts  have 
wrestled  with  whether  Congress  in- 
tended to  create  broad  civil  causes  of 
action  in  the  legislation  or  something 
less.  Some  court  opinions  have  held 
that  RICO'S  language  is  ambigious  as 
it  relates  to  private  civil  RICO  causes 
of  action.  Other  opinions  hold  that,  on 
its  face,  RICO  allows  for  private  suits 
by  people  injured  by  defendants  who 
have  committed  two  so-called  predi- 
cate acts. 

Further  uncertainty  regarding  RICO 
concerns  the  question  of  whether  a 
prior  criminal  conviction  is  a  prerequi- 
site to  a  civil  RICO  action.  In  the 
Sedima  decision,  for  example,  the 
second  circuit  court  of  appeals  held 
that,  in  order  to  bring  a  private  civil 
action,  there  must  first  be  a  criminal 
conviction  on  an  underlying  predicate 
offense.  Other  courts  have  not  re- 
quired such  a  conviction  as  a  condition 
precedent  to  a  private  suit. 

Mr.  President,  when  we  acted  on  this 
RICO  statute  as  part  of  the  Organized 
Crime  Control  Act  of  1970, 1  think  it  is 
fair  to  observe  that  we  might  not  have 
envisioned  the  full  use  of  the  statute 
by  private  civil  litigants  to  include  a 
civil  RICO  count  in  their  ordinary 
business  litigation  alleging  misstate- 
ments and  fraud.  In  an  effort  to  reach 
all  kinds  of  racketeering  activity,  the 
Congress  wrote  the  statute  in  broad, 
sweeping  terms.  To  allege  a  RICO 
charge  is  relatively  simple  in  today's 
complex,  interstate  commercial  envi- 
ronment. The  added  appeal  of  a  Fed- 
eral forum,  of  a  treble  damage  money 
recovery,  and  attorney's  fees  increases 
incentives  to  allege  a  RICO  statute 
violation  in  the  context  of  an  ordinary 
commerical  law  or  contract  cause  of 
action  ordinarily  bought  in  State 
courts. 

Mr.  President,  it  would  seem  from 
preliminary  information  coming  into 
my  office  that  a  problem  may  be  de- 
veloping involving  the  sudden  growth 
of  the  private  suit  remedy  of  the 
RICO  statute.  According  to  the  Ameri- 
can Bar  Association's  special  RICO 
task  force  about  118  private  civil 
RICO  cases  have  been  reported  in  the 
last  3  years.  Of  those,  the  majority  al- 
leged securities  fraud,  commercial 
fraud,  tender  offer  disputes,  and  the 
life.  This  apparent  pattern  in  current 
civil  RICO  use  has  prompted  the 
American  Bar  Association  to  provide  a 
professional  education  course  intitled 
RICO:  The  Ultimate  Weapon  in  Busi- 
ness and  Commercial  Litigation." 

As  a  result  of  the  varying  judicial  in- 
terpretations of  RICO,  numerous 
questions  now  exist  with  respect  to 
legislation  which  was  designed  to  be  a 
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edged  here,  they  include  the  Coal 
Mine  Health  and  Safety  Act.  the 
Black  Lung  Benefits  Act.  the  National 
Institute  of  Peace,  and  lowering  the 
voting  age  to  18. 
As  a  member  of  the  Committee  on 
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issue  dated  May  2.  1984.  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Blew  Away  10  Years  of  My  Lira 

Ki-«7  York  CiTY.-Ifs  real  easy  to  blow 


in  high  school  drink  and  smoke  pot.  People 
In  school  always  have  It.  You  have  the  right 
connections,  and  you  get  it." 

A  19-year-old  dropout  tells  of  drinking 
beer  in  the  fifth  grade  and  smoking  done  in 
the  sixth:  "One  day.  one  of  my  buddy's  sis- 
ters lit  up  a  joint.  We  all  tried  it.  It  was 
nothing  serious." 
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vital  addition  to  our  arsenal  of  weap- 
ons against  organized  crime.  These 
questions  and  uncertainties  have  un- 
dermined the  effectiveness  of  this 
weapon  amd  must  be  resolved.  In  addi- 
tion, the  members  of  the  accounting, 
financial,  auid  other  business  profes- 
sions in  this  country  deserve  to  be  able 
to  make  reasonable  judgments  con- 
cerning the  impact  of  RICO  provisions 
on  their  business.  It  is,  therefore,  im- 
perative that  the  Congress  hold  hear- 
ings as  soon  as  possible  on  this  issue  to 
determine  if  the  intention  of  the  Con- 
gress in  enacting  RICO  is  being  car- 
ried out,  and,  if  not,  what  legislative 
changes  are  necessary  to  bring  that 
about.  It  is  my  intention  to  hold  such 
hearings  as  soon  as  possible  next  year 
after  the  Congress  convenes. 

I  ask  unanimous  consent  that  a 
letter  on  this  subject  from  Theodore 
C.  Barreaux  of  the  American  Institute 
of  Certified  Public  Accountants  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Institute  of 
Certified  Public  Accountants, 
Washington.  DC.  October  2,  1984. 
Hon.  Strom  Thurmond. 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington  DC. 
Dear  Mr.  Chairman:  The  American  Insti- 
tute of  Certified  Public  Accountants  is  the 
national    professional    organization    repre- 
senting over  215.000  CPAs  in  the  United 
States. 

In  the  last  year,  we  have  become  increas- 
ingly concerned  about  the  proliferation  of 
civil  suits  being  brought  under  the  Racket- 
eer Influenced  and  Corrupt  Organizations 
Act  (RICO)  against  members  of  the  ac- 
counting profession  and  others  engaged  in 
lawful  business  pursuits.  These  suits,  based 
upon  allegations  of  marginal  substance, 
have  exposed  professionals  and  legitimate 
businesses  to  substantial  monetary  liabil- 
ities. Moreover,  the  branding  of  individuals 
and  business  entities  as  'racketeers"  during 
the  pendency  of  a  case  has  led  to  unfair 
damage  to  professional  reputations.  The  ex- 
pense of  the  legal  contest  is  great  and— 
given  the  breadth  of  the  civil  remedy  pro- 
vided under  RICO— the  success  of  even  a 
vigorous  and  well-founded  defense  cannot 
be  assured. 

Several  respected  jurists  have  joined  in 
the  pleas  of  the  accounting  profession  and 
many  legitimate  businesses  to  ask  the  Con- 
gress to  re-examine  the  RICO  civil  remedy 
and  stem  the  tide  of  abuse  that  is  now  rising 
in  the  Federal  courts.  The  need  for  Congres- 
sional action  is  clear.  Each  week,  legal  peri- 
odicals report  additional  cases  and  some 
practitioners  have  counseled  their  col- 
leagues that  it  may  even  constitute  malprac- 
tice to  fail  to  allege  a  RICO  claim  in  any 
commercial  dispute  in  which  fraud  might 
also  be  asserted,  inasmuch  as  RICO  holds 
out  the  promise  of  treble  damages  and  the 
recovery  of  attorneys'  fees. 

Your  earliest  attention  to  this  important 
matter  is  requested. 
Sincerely, 

Theodore  C.  Barreaux. 
Vice  President,  Washington. 


rico  civil  cause  of  action 
Mr.  DeCONCINI.  I  rise  in  support  of 
the  distinguished  Chairman  of  the  Ju- 
diciary Committee,  Senator  Thur- 
mond, in  his  call  for  hearings  on  the 
RICO  Act  as  it  relates  to  civil  RICO 
language.  As  the  chairman  has  stated, 
uncertainty  in  interpreting  the  civil 
RICO  language  exists  and  ought  to  be 
the  subject  of  hearings  in  the  next  ses- 
sion. 

I  have  long  been  a  supporter  of 
broad  interpretation  of  the  RICO  stat- 
ute in  the  area  of  criminal  prosecu- 
tions. I  continue  to  believe  that  it  is 
one  of  law  enforcement's  most  useful 
and  effective  tools  in  fighting  orga- 
nized crime. 

I  am  further  interested  in  seeing  to 
it  that  the  RICO  language  is  equally 
effective  in  reducing  the  tremendous 
profits  made  by  organized  crime 
through  civil  suits.  To  date,  the  RICO 
statute  has  not  been  as  effective  in  the 
civil  area  as  in  the  criminal  area. 

It  is  readily  apparent  that  the  civil 
RICO  language  has  been  the  focus  of 
varying  interpretations  both  in  court 
and  in  legal  articles.  The  implication 
of  such  interpretations,  as  the  senior 
Senator  from  South  Carolina  has 
stated,  are  farranging.  It  is,  therefore, 
imperative  that  hearings  be  held  to  air 
out  the  views  of  all  those  concerned. 

These  hearings  will  provide  the 
forum  to  determine  whether  or  not 
the  civil  RICO  language  needs  to  be 
modified,  clarified  or  left  unchanged. 
Only  after  hearing  the  statements  of 
all  those  concerned  will  we  be  able  to 
determine  whether  congressional 
intent  in  enacting  this  legislation  is 
being  carried  out  and  remedial  action 
is  necessary. 

I  commend  the  senior  Senator  from 
South  Carolina  for  his  foresight  in 
this  important  matter. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER 

Mr.  KENNEDY.  Mr.  President,  as 
the  Senate  prepares  to  adjourn  and 
the  98th  Congress  comes  to  an  end,  all 
of  us  in  this  Chamber,  on  both  sides  of 
the  aisle,  regret  that  our  distinguished 
Majority  Leader  Howard  Baker  has 
decided  to  take  his  leave— and  move  on 
to  other  things. 

Over  the  years,  all  of  us  have  come 
to  respect  Howard  Baker  for  his  intel- 
lect and  integrity,  and  to  love  him  for 
his  country  eloquence. 

Howard  Baker  is  one  of  the  most 
able  and  most  decent  human  beings  I 
have  ever  met.  He  may  just  be  the 
finest  Senator  Tennessee  has  sent  to 
Washington  since  Andrew  Jackson— 
who  also  left  the  Senate  to  go  on  to 
other  things. 

Howard  Baker  is  also  a  leader  with 
great  patience— and,  I  might  say,  with 
a  reputation  for  patience  even  greater 
than  the  patience  itself. 


Of  course,  as  we  all  know,  Howard 
Baker  got  his  start  in  politics  because 
his  father-in-law  was  Senator  Everett 
McKinley  Dirksen.  And  I  for  one  have 
always  been  a  little  wary  of  anyone 
who  tries  to  get  ahead  on  the  basis  of 
a  famous  family  cormection. 

Actually,  Howard  Baker  likes  to  tell 
the  story  how  his  career  began— at  a 
Republican  campaign  rally  in  1960 
when  my  brother  was  running  for 
President.  At  the  time,  Howard  had 
been  driving  Senator  Dirksen  around 
the  State  of  Illinois  for  a  round  of 
campaign  appearances.  And  at  this 
particular  rally,  in  Aldan,  IL,  Senator 
Dirksen  complained  that  my  brother 
was  becoming  famous  for  serving  on  a 
PT  boat— but  that  no  one  had  ever 
suggested  that  his  son-in-law  and 
chauffeur,  Howard  Baker,  who  had 
also  served  on  a  PT  boat,  was  qualified 
for  public  office. 

From  that  point  on  though,  people 
did  start  to  notice  Howard  Baker, 
with  results  that  are  plain  for  all  to 
see  and  that  obviously  are  not  con- 
cluded yet.  Certainly,  he  is  not  being 
carried  back  to  Tennessee  on  his 
shield. 

We  will  remember  Howard  Baker  in 
the  Senate  for  many  things:  poet,  phi- 
losopher, photographer— and  politi- 
cian in  the  finest  sense  of  the  word. 
Surely,  he  will  be  in  Bartlett's  next 
edition  for  his  famous  epigram  in  Wa- 
tergate about  what  the  President 
knew  and  when  he  knew  it. 

We  will  miss  Howard  Baker  in  the 
99th  and  future  Congresses— but  his 
leave-taking  now  from  the  Senate  is 
unusual  in  one  other  important  re- 
spect. For  Howard  Baker  is  departing, 
not  in  an  atmosphere  of  sadness,  but 
with  an  air  of  anticipation  and  at  the 
height  of  his  powers. 

For  Howard  Baker,  it  may  well  be 
that  the  best  is  yet  to  come— and  I  sus- 
pect that  all  99  of  us  who  have  valued 
his  friendship  in  this  body  these  many 
years  will  say.  "It  couldn't  happen  to  a 
nicer  guy." 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  priviledge  to  pay  tribute  to  Sena- 
tor Jennings  Randolph  and  his  long 
and  distinguished  career  of  public 
service.  Senator  Randolph  has  served 
in  the  U.S.  Congress  for  40  years;  14 
years  as  a  Member  of  the  House  of 
Representatives  and  the  past  26  years 
as  the  senior  Senator  from  West  Vir- 
ginia. Throughout  his  years  in  the 
Senate  he  has  been  a  member  of  the 
Committee  on  Environment  and 
Public  Works  where  he  served  as 
chairman  for  over  14  years. 

Senator  Randolph's  record  in  the 
Senate  is  one  that  he  can  be  justly 
proud  of.  While  his  accomplishments 
are  too  numerous  to  be  fully  acknowl- 
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up  the  bills  and  having  them  consid- 
ered prior  to  the  crunch  of  adjourn- 
ment time.  So,  Mr.  President,  it  is  not 
with  any  great  delight  that  Senators 
like  myself  offering  amendments  to 
this  bill  are  offering  them  under  these 


The  pinch,  right  now,  however,  is  in 
the  debt  management  area.  There  is 
not  enough  margin  under  the  present 
debt  limit  to  continue  normal  debt 
management  responsibilities.  Last 
month.  Treasury  postponed  regularly 


u 
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other  little  amendments  that  they 
know  the  House  has  no  objection  to.  I 
see  a  contest  developing  on  who  is 
going  to  be  first  on  imputed  interest, 
for  example.  I  hope  neither  one  is 
first.  I  think  we  have  that  worked  out. 
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edged  here,  they  include  the  Coal 
Mine  Health  and  Safety  Act.  the 
Black  Lung  Benefits  Act.  the  National 
Institute  of  Peace,  and  lowermg  the 
voting  age  to  18. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works,  his 
initiatives  include  the  Solid  Waste  Dis- 
posal Act,  creation  of  the  Appalachian 
Regional  Commission,  and  legislation 
to  complete  our  interstate  highway 
system  and  repair  and  rehabilitate  our 
bridges  In  addition,  he  has  contribut- 
ed substantially  to  measures  concern- 
ing nuclear  energy,  fish  and  wildlife 
conservation,  water  resources  develop- 
ment economic  development,  public 
buildings,  and  air  and  water  pollution 

control.  ^    , 

It  has  been  my  good  fortune  to  have 
served  with  Senator  Randolph  in  the 
Senate  on  the  Committee  on  Environ- 
ment and  Public  Works  and  on  the 
Veterans'  Affairs  Committee  for  the 
past  4  vears.  I  have  great  respect  for 
him  as  an  able  and  committed  legisla- 
tor and  as  a  fair  and  honest  man  who 
has  tirelessly  worked  for  the  people  of 
West  Virginia  and  the  Nation. 
Through  his  efforts  and  many  accom- 
plishments millions  of  people  live 
fuller  and  healthier  lives. 


TWO  STORIES  OF  DRUG  ABUSE 
Mrs.  HAWKINS.  Mr.  President,  we 
too  often  see  examples  of  what  hap- 
pens when  young  people  fall  victim  to 
the  horrors  of  drug  abuse. 

But  no  matter  how  many  times  we 
see  and  hear  similar  stories  of  our 
youth  succumbing  to  drug  abuse,  we 
are  equally  affected  each  time.  I  am 
attaching  two  columns  which  recently 
appeared  in  USA  Today  that  demon- 
strate in  different  ways  how  devastat- 
ing, in  one  case  to  an  individual  and  in 
the  other  to  an  entire  community,  the 
problem  of  drug  abuse  can  be. 

One  column,  entitled,  "I  Blew  Away 
10  Years  of  My  Life,"  states  this  with 
poignancy.  In  attempting  to  deal  with 
the  problems  of  early  adolescence  and 
peer  pressure,  a  12-year-old  girl  start- 
ed using  drugs,  and  fell  into  the  down- 
ward spiral  of  drug  abuse.  Fortunately 
this  story,  unlike  too  many  others, 
ends  with  the  author's  rehabilitation. 

The  other  column,  entitled.  "They 
Talk  of  Cows— And  Cocaine,"  presents 
aspects  of  the  problem  of  youth  drug 
abuse  by  providing  some  hard  hitting 
statistical  information.  National  statis- 
tics are  cited  indicating  that  90  per- 
cent of  all  high  school  students  drink 
alcohol  regularly  or  have  tried  it;  50 
percent  use  marijuana;  30  percent  use 
caffeine  hyped  speed  tablets;  and  10 
percent  use  cocaine. 

Articles  such  as  these,  Mr.  President, 
demonstrate  vividly  that  we  must  not 
relax  in  our  efforts  to  curb  drug  abuse 
in  our  nation. 

I  ask  unanimous  consent  that  the  at- 
tached articles,  found  in  USA  Today. 


issue  dated  May  2,  1984.  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Blew  Away  10  Years  of  My  Life 

New  York  City.-IIs  real  easy  to  blow 
away  five  or  10  years  of  your  life  on  drugs. 
And  the  simplest  part  is  getting  started. 

I  started  when  I  was  12.  My  family  had 
just  moved  and  I  was  afraid  of  never  having 
any  friends  again.  I  remember  walkmg 
around  my  new  school  and  feeling  so  alone. 
If  only  someone  would  talk  to  me. 

Then  one  day.  a  group  of  kids  did  talk  to 
me  They  asked  if  I  smoked  marijuana.  I 
lied.  I  said  yes.  And  that  was  the  first  time  I 

got  high.  ^.j   ,. 

I  was  scared,  but  that  didn  t  seem  to 
matter  as  much  as  being  accepted.  I  remem- 
ber it  all  so  clearly,  almost  as  though  it  hap- 
pened yesterday.  But  it  wasn't  yesterday. 
Because  now  Im  22  and  just  beginning  to 
turn  my  life  around,  after  nearly  10  years  of 
drug  abuse. 

I  thought  that  first  time  was  so  harmless. 
It  was  all  fun  and  friendship.  But  the  first 
time  led  to  other  times,  and  then  to  other 
drugs  By  age  18.  I  had  barely  made  it 
through  high  school,  and  my  parents  were 
hurt  and  angry  with  me. 

I  thought  if  I  left  home  and  went  away  to 
college,  if  I  left  my  old  friends  behind,  then 
I  would  be  OK.  But  I  wasn't.  It  was  the 
same  story  all  over  again.  Only  at  college  it 
was  more  serious,  because  I  was  using  a  lot 
of  cocaine. 

When  I  flunked  out  of  college.  I  knew  it 
was  time  to  do  something  drastic.  I  was  out 
of  control.  I  thought  if  1  could  go  back 
home  and  stay  away  from  everyone,  then  I  d 

The  only  problem  was  I  couldn't  stay 
away  from  myself.  I  was  21  and  miserable.  I 
had  no  direction.  I  was  going  nowhere 
except  down.  I  thought  I  would  be  a  drug 
abuser  for  the  rest  of  my  life. 

Maybe  I  would  have  been,  if  my  father 
hadn't  persuaded  me  to  enter  treatment  at 
Phoenix  House.  I  didn't  really  believe  it 
would  work,  but  I  was  willing  to  try  any- 
thing. 

I've  been  in  treatment  seven  months  now. 
and  it  looks  as  though  my  story  might  have 
a  happy  ending  after  all.  It's  not  easy.  How 
can  it  be  easy  to  start  growing  up  when 
you're  22?  But  I'm  learning  about  myself 
and  what  real  friends  are. 

I  can  never  get  back  the  years  wasted  on 
drugs.  But  I  have  goals  now.  and  I  have  the 
rest  of  my  life  to  reach  them. 

I'm  lucky  because  I  got  a  second  chance_ 
There  are  thousands  of  kids  who  didn't.  And 
there  are  probably  millions  of  kids  who  are 
growing  up  the  way  I  did.  Not  all  of  them 
are  going  to  blow  away  five  or  10  years  on 

drugs.  But  plenty  will. 


in  high  school  drink  and  smoke  pot.  People 
in  school  always  have  it.  You  have  the  right 
connections,  and  you  get  it." 

A  19-year-old  dropout  tells  of  drinking 
beer  in  the  fifth  grade  and  smoking  done  in 
the  sixth:  "One  day.  one  of  my  buddy's  sis- 
ters lit  up  a  joint.  We  all  tried  it.  It  was 
nothing  serious." 

Compared  to  larger  cities,  the  problem  is 
small  in  Sioux  Falls.  The  dropout  rate  here 
is  less  than  5  percent;  standardized  test 
scores  are  high.  This  is  no  drug  ghetto. 
Still,  the  problem  cant  be  ignored. 
National  statistics  show  that  90  percent  of 
all  high  school  studenU  drink  alcohol  regu- 
larly or  at  least  have  tried  it.  They  also 
show  that  50  percent  use  marijuana.  30  per- 
cent use  caffeine-hyped  speed  tablets,  10 
percent  use  cocaine. 

Dan  Deal,  director  of  a  counseling  center, 
estimates  that  30  percent  of  all  Sioux  Falls 
teen-agers  are  regular  drug  users.  His 
agency  gete  150  referrals  a  year  from  the 
schools. 

Bob  Carr.  the  director  of  a  city  center 
where  students  pay  $200  for  a  seven-week 
out-patient  program,  says.  "We're  a  permis- 
sive society.  Society  gets  what  society  ac- 
cepts." .  . 

Dr.  Donald  Frost,  a  Sioux  Palls  physician, 
calls  alcohol  the  nation's  No.  I  drug  and 
health  problem. 

Tm  not  a  WCTU-er."  Frost  says  in  refer- 
ence to  the  Women's  Christian  Temperance 
Union,  which  helped  get  Prohibition  en- 
acted. "I  happen  to  be  a  non-drinker.  But  a 
parent  has  a  very  difficult  time  saying  to  a 
kid.  "Don't  you  dare  use  pot,"  when  he's  got 
booze  in  the  refrigerator. " 

Frosts  logic  is  precise.  And  it  is  painful.  A 
nation  that  glamorizes  booze  is  now  passing 
along  a  drug  problem  to  its  children  in  a 
way  that  no  one  ever  expected. 

The     PRESIDING     OFFICER.     Is 
there  further  morning  business? 
Mr  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 


They  Talk  of  Cows— and  Cocaine 
Sioux  Falls.  S.D.-This  is  a  sunny,  tree- 
lined  city  of  85,000  people  on  the  east  end  of 
a  windy  prairie.  The  assets  are  fresh  air  and 
cattle.  The  people  talk  about  God,  rain,  chil- 
dren, and  school.  •     V,     K 
Its  also  a  city  with  a  drug  problem  in  hign 
places.  This  year  a  cocaine  trial  involved  the 
county  prosecutor-he  was  acquitted  of  per- 
jury. Several  other  lawyers  were  defendants 
or  witnesses. 
Our  drug  problem  extends  to  teen-agers. 

loo. 

"Adults  have  their  coffee.  We  have  our 
drugs,"  one  17-year-old  girl  says:  "Over  half 


THE  LEGISLATIVE  CRUNCH 
Mr.  MELCHER.  Mr.  President,  I  do 
not  know  whether  there  is  any  likeli- 
hood of  all  the  work  of  Congress  being 
completed  today.  It  seems  to  me  that 
that  is  virtually  impossible.  There  will 
be  rather  startled  glances  made  at  any 
Senator  who  brings  up  a  bill  in  the 
form  of  an  amendment  to  the  debt 
ceiling  bill— startled  because  the  gen- 
eral feeling  is  that  we  would  like  to 
complete  all  business  of  the  Senate 
and  the  Congress  and  have  sine  die  ad- 
journment rather  soon.  Yet,  Mr.  Presi- 
dent, there  is  a  lot  of  unfinished  busi- 
ness and  the  only  opportunity  for  any 
completion  of  action  by  Congress  on 
some  bills  that  have  been  delayed  will 
be  on  the  debt  ceiling  bill. 

I  merely  make  these  comments  at 
this  time.  Mr.  President,  to  emphasize 
that,  at  least  in  the  case  of  this  Sena- 
tor and,  I  am  sure,  in  the  case  of  other 
Senators,  it  is  not  our  choice  to  be  of- 
fering these  bills  as  amendments  to 
the  debt  ceiling  bill.  It  is  the  only 
chance  we  have,  however,  having  been 
delayed  by  various  means  throughout 
the  past  several  months,  of  bringing 
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plate  for  that  opportunity  to  offer  an 
imputed  interest  rate  bill? 

Mr.  DOLE.  I  would  hope,  if  I  may  re- 
spond—we have  been  working  with  the 
Senator  from  Montana,  I  might  add, 
with   his   staff    and   with    about-we 
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much  further  than  the  original 
amendment  of  the  Senator  from  Mon- 
tana. Obviously,  some  do  not  want  to 
change  it.  Some  want  to  continue  tax 
abuse.  The  estimates  of  revenue  loss 
over  the  next  3  years  is  $2.2  billion. 
Some  of  the  organizations  the  Senator 


We  may  be  able  to  pass  a  compromise. 
I  know  the  Senator  from  Ohio  [Mr. 
Metzenbaom]  has  some  serious  ques- 
tions about  even  the  compromise,  and 
we  have  to  go  over  the  compromise 
with  the  Senator  from  Ohio,  so  there 
are  others  who  have  serious  questions 
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up  the  bills  and  having  them  consid- 
ered prior  to  the  crunch  of  adjourn- 
ment time.  So.  Mr.  President,  it  is  not 
with  any  great  delight  that  Senators 
like  myself  offering  amendments  to 
this  bill  are  offering  them  under  these 
circumstances.  We  would  have  pre- 
ferred to  offer  them  in  the  normal 
course  of  business  of  the  Senate  weeks 
ago. 

I  apologize  for  taking  the  time  of  the 
Senate  during  these  harried  hours  just 
prior  to  adjournment,  but,  having  said 
that,  I  have  to  very  stoutly  say  that 
had  we  been  given  the  chance  earlier, 
we  would  have  done  so,  but  that  op- 
portunity and  chance  were  not  provid- 
ed. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


PUBLIC  DEBT  LIMIT  INCREASE 

The  PRESIDING  OFFICER.  The 
clerk  will  now  state  the  pending  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  resumed  the  consider- 
ation of  the  joint  resolution. 

Mr.  DOLE.  Mr.  President,  this  reso- 
lution will  increase  the  public  debt 
limit  to  $1,823.8  billion  for  fiscal  year 
1985.  The  conference  report  on  the 
budget  resolution— which  has  been  ap- 
proved by  both  Houses— indicated  that 
this  amount  is  the  appropriate  public 
debt  limit  for  the  new  fiscal  year.  Ap- 
proval of  this  resolution  means  an  in- 
crease in  the  public  debt  limit  of  about 
$250  billion. 

There  should  be  little  dispute  about 
the  public  debt  limit  that  will  be  set 
by  this  resolution  because  the  budget 
estimates  underlying  the  limit  have 
been  approved  just  in  the  past  week. 
Since  we  have  waited  AVt  months  past 
the  legislative  budget  schedule  to 
adopt  the  resolution,  we  ought  to  feel 
certain  that  this  amount  of  debt  in- 
crease is  the  most  refined  and  polished 
ever  brought  to  the  Senate  floor. 

Today  and  for  the  next  several  days, 
there  is  no  immediate  danger  that  the 
Treasury  will  not  be  able  to  pay  the 
bills  Congress  has  authorized.  The  op- 
erating cash  balance  was  about  $15  bil- 
lion on  Thursday  morning  which  may 
be  enough  to  pay  the  Government's 
bills  for  2  or  3  days  next  week.  These 
bills  will  include  daily  payrolls  and  de- 
fense and  all  other  procurement  con- 
tracts. Fortunately,  the  amount  of 
cash  needed  to  pay  for  Social  Security 
benefit  payments,  military  and  civilian 
Government-employee  retirement  ben- 
efits, and  VA  benefits  during  the  first 
3  days  of  last  week  was  on  hand. 


The  pinch,  right  now,  however,  is  in 

the  debt  management  area.  There  is 
not  enough  margin  under  the  present 
debt  limit  to  continue  normal  debt 
management  responsibilities.  Last 
month.  Treasury  postponed  regularly 
scheduled  auctions  of  4-year  and  7- 
year  notes  and  20-year  1-month  bonds. 
In  addition  to  these  postponements. 
Treasury  was  not  able  last  weekend  to 
make  trust  fund  investments.  Under 
more  normal  conditions.  Treasury 
would  have  invested  $15  billion  from 
the  Civil  Service  Trust  Fund  on  Sep- 
tember 28  and  $9  billion  from  the  Mili- 
tary Retirement  Trust  Fund  and  $12 
billion  from  the  Social  Security  Trust 
Funds  on  October  1.  These  invest- 
ments will  not  be  made  until  after  a 
higher  debt  limit  has  been  authorized. 
The  trust  funds  will  lose  about  $6  mil- 
lion a  day  in  interest  earnings  because 
of  the  delayed  investments.  The  loss  is 
permanent  unless  Congress  enacts  au- 
thority for  Treasury  to  make  the  trust 
funds  whole. 

I  urge  the  Senate  to  approve  this 
resolution  quickly  and  without  amend- 
ment so  that  we  can  speed  its  passage 
to  the  President  for  his  signature. 
Nothing  can  be  gained  by  delaying  en- 
actment of  this  resolution. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  my  colleague  what  his  plans  are 
for  the  educational  assistance  bill  and 
for  the  employer-provided  legal  assist- 
ance bill,  two  bills  that  are  now  on  the 
calendar  and  that  have  been  passed  by 
the  House.  Is  it  the  Senator's  inten- 
tion to  call  up  those  bills? 

Mr.  DOLE.  That  is  my  hope,  but  I 
know  for  a  fact  that  there  are  a 
number  of  people  who  have  amend- 
ments they  would  like  to  apply  to  the 
vehicle.  We  are  not  going  to  take  up 
those  amendments  until  we  complete 
action  on  the  debt  ceiling. 

Mr.  PACKWOOD.  Let  me  ask  my 
distinguished  chairman  this:  If  we 
complete  action  on  the  debt  ceiling 
and  the  concurrent  resolution,  which 
we  hope  to  do  today,  and  the  chair- 
man calls  up  the  bills  relating  to  edu- 
cational assistance  and  prepaid  legal 
and  others  offer  amendments  and 
they  become  bogged  down,  those  bills 
will  die.  We  are  going  to  adjourn  and 
they  are  not  going  to  pass. 

Given  that  situation  and  given  the 
fact  that  the  House  has  passed  these 
two  bills,  what  objection  is  there  to 
adding  these  bills  which  have  House 
acceptance  as  long  as  they  are  their 
bills,  because  they  have  passed  them? 

Mr.  DOLE.  My  only  objection  is  that 
if  we  attach  anything  to  the  debt  ceil- 
ing, there  is  no  reason  not  to  attach 
other  things  to  the  debt  ceiling.  My 
hope  is  that  nothing  will  be  attached. 

Mr.  PACKWOOD.  I  think  we  can 
make  a  good  case  for  attaching  some- 
thing that  has  already  passed  here 
and  passed  in  the  House. 

Mr.  DOLE.  I  must  say  I  have  talked 
to  several  other  Members  who  have 


other    little    amendments    that    they 

know  the  House  has  no  objection  to.  I 
see  a  contest  developing  on  who  is 
going  to  be  first  on  imputed  interest, 
for  example.  I  hope  neither  one  is 
first.  I  think  we  have  that  worked  out. 
But  that  is  another  amendment  that 
Members  would  like  to  offer  to  the 
debt  ceiling.  I  would  prefer  not  to  have 
any  amendments. 

Mr.  PACKWOOD.  Why  could  we 
not,  by  unanimous  consent,  call  up  the 
prepaid  legal  and  education  bills,  pass 
these  by  unanimous  consent,  and  send 
them  to  the  President. 

Mr.  DOLE.  We  may  want  to  do  that 
later  on,  but  I  say  to  my  colleague 
from  Oregon  that  we  are  going  to  need 
all  the  help  we  can  get  to  pay  off  the 
debt  ceiling.  If  we  take  care  of  those 
interested  in  those  two  bills,  we  are 
not  going  to  be  able  to  accommodate 
others.  I  know  there  are  others  who 
have  interest  in  those  bills  and  we 
need  their  active  assistance  in  keeping 
other  amendments  off  the  debt  ceil- 
ing. If  we  fail,  then  obviously,  we 
could  add  those  two  matters  to  the 
debt  ceiling,  too. 

Mr.  PACKWOOD.  Mr.  President,  I 
do  not  want  to  prolong  this,  but  it 
seems  we  could  deal  with  these  other 
two  matters.  One  program  has  already 
expired,  the  education  program  and 
another  expires  at  the  end  of  this 
year.  There  are  literally  millions  of 
employees  in  this  country  wondering 
what  is  going  to  happen  to  the  em- 
ployer-provided education  benefits  and 
the  employer-provided  legal  aid.  It 
would  be  my  intention— if  we  reach  2 
o'clock,  or  3  o'clock,  and  we  are  still 
debating  the  debt  ceiling  and  it  is  clear 
we  are  going  to  adjourn  soon,  I  wonder 
if  we  could  offer  these  to  the  debt  ceil- 
ing, because  there  is  no  hope  at  all  of 
if  the  debt  ceiling  goes  first. 

Mr.  DOLE.  I  know  one  Senator  is 
looking  at  the  education  one  as  a  vehi- 
cle for  his  amendment  because  he 
knows  the  House  wants  it  and  he 
knows  that  it  has  a  lot  of  support.  Ob- 
viously, they  have  their  right  to  offer 
them.  In  one  particular  case,  it  is  be- 
cause the  House  will  not  accept  the 
bill.  We  believe  it  noncontroversial,  it 
passed  the  Senate,  an  equal  access  bill. 
But  I  have  been  advised  by  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee that  they  will  not  entertain  that 
proposal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  MELCHER.  Will  the  Senator 
yield,  Mr.  President? 

Mr.  DOLE.  I  yield  only  for  a  ques- 
tion. 

Mr.  MELCHER.  The  Senator  is  well 
aware  of  our  efforts  to  get  to  imputed 
interest  and  of  our  intention  to  offer  it 
to  the  debt  ceiling  bill,  if  no  other  op- 
portunity is  available  prior  to  that 
time.  Here  we  are  at  the  debt  ceiling 
now.  What  does  the  Senator  contem- 
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deep     interest.     We     thought     about 
maybe  putting  it  on  that  bill. 

Mr.  MELCHER.  What  the  Senator  is 
saying  is  that  we  can  make  a  run  at  it 
some  time,  but  when  that  will  be  he 
does  not  know  yet,  or  what  vehicle  it 

will  hp  nr\    Whpthpr  it  i.<!  an  imnnrtant 


Mr.  DOLE.  I  do  not  think  it  is  appro- 
priate to  characterize  the  chairman  of 
the  Finance  Committee  as  a  stumbling 
block.  We  have  been  working  with  all 
the  groups  I  have  mentioned.  I  have 
attended  some  of  the  meetings.  We 

snpnt      all      Hav      vpctprHav      trrkincr     r\iTof 


Treasury  and  said  we  think  this  went 
too  far.  It  was  not  the  Senator's  pro- 
posal. It  came  from  the  President's 
budget  and  it  came  from  the  Treasury. 
We  passed  it  in  the  Senate,  passed  it  in 
the  House,  it  became  law,  and  shortly 
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plate  for  that  opportunity  to  offer  an 
imputed  interest  rate  bill? 

Mr  DOLE.  I  would  hope,  if  I  may  re- 
spond-we  have  been  working  with  the 
Senator  from  Montana,  I  might  add, 
with  his  staff  and  with  about-we 
have  been  working  at  a  staff  level  with 
Treasury,  with  the  Joint  Committee 
on  Taxation,  with  the  American  Land 
Development  Association,  the  Nation- 
al Apartment  Association,  the  Nation- 
al Association  of  Home  Builders,  the 
National  Association  of  Realtors,  the 
National  Federation  of  Independent 
Businesses,  the  National  Multihousmg 
Council,  the  National  Small  Business 
Association. 

We  believe   that  we  now   have   an 
agreement  with  all  these  groups.  In 
fact,  they  are  circulating  a  letter  to 
Members  on  both  the  Senate  and  the 
house  side.  That  letter  is  signed  by  the 
American  Land  Development  Associa- 
tion  National  Apartment  Association. 
National  Association  of  Homebuilders. 
National  Association  of  Realtors,  the 
National   Federation   of   Independent 
Businesses,  the  National  Multihousmg 
Council,  and  the  Small  Business  Asso- 
ciation. ■    w*   „J^ 
It  goes  much  further.  I  might  add. 
than  the  previous  amendment  offered 
by   the   Senator   from   Montana   and 
even  the  amendment  offered  by  the 
Senator  from  Kansas.  This  has  a  reve- 
nue estimate  of  about  $400  million  as 
compared  to  a  $100  million  revenue  es- 
timate. So  I  say  to  my  friend  from 
Montana,  who  first  raised  this  issue 
along  with  the  distinguished  Congress- 
man     from      Texas.      Congressman 
Archer,  that  we  are  going  to  pass  this 
sometime  today  but,  hopefully,  not  on 
the  debt  ceiling. 

Mr.     MELCHER.     Is    the    Senator 
aware  that  the  American  Hotel  and 
Motel      Association,      the      Building 
Owners    and    Managers    Association. 
International  Coalition  for  Low  and 
Moderate  Income  Housing,  the  Inter- 
national Council  of  Shopping  Centers, 
the  National  Association  of  Industrial 
and  Office  Parks,  the  National  Asso- 
ciation of  Real  Estate  Cos.,  the  Na- 
tional   Realty    Committee,    the    Real 
Estate  Tax  Institute,  the  Montana  Re- 
altors, and  the  Montana  Independent 
Small     Business     Group     vigorously 
oppose  the  proposal  that  the  Senator 
has  just  mentioned  and  cite  their  rea- 
sons for  opposing  it  and  have  distrib- 
uted  to  Members   of   the  Senate   at 
least— I    do    not    know    about    the 
House— their  objections  to  that  pro- 
posal and  their  reasons  for  it  and  their 
vigorous  request,  almost  demand,  that 
this  problem  be  addressed  in  its  entire- 
ty, and  short  of  repeal  of  the  provi- 
sions in  the  recently  passed  tax  bill 
they  are  demanding  that  the  correc- 
tions be  broader  than  what  the  Sena- 
tor has  proposed  in  his  package? 

Mr.  DOLE.  Again  I  say  to  the  Sena- 
tor from  Montana,  the  compromise 
that  we  hope  to  offer  later  today  goes 
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much  further  than  the  original 
amendment  of  the  Senator  from  Mon- 
tana. Obviously,  some  do  not  want  to 
change  it.  Some  want  to  continue  tax 
abuse.  The  estimates  of  revenue  loss 
over  the  next  3  years  is  $2.2  billion. 
Some  of  the  organizations  the  Senator 
mentioned  have  members  who  do  very 
well,  and  they  do  not  want  to  give  up 
what  they  have  been  able  to  do  under 
the  old  law.  And  again  I  would  indi- 
cate, it  is  not  my  amendment.  It  is  an 
amendment  recommended  by  the 
President  in  his  budget.  It  is  one  that 
the   Treasury   brought   to   this   Con- 

cress. 

We  think  we  have  made  substantial 
changes,  but  I  am  prepared  to  debate 
that  from  now  to  next  week.  We  are 
not  going  to  come  to  a  vote  on  repeal, 
if  that  is  what  the  Senator  has  in 
mind  on  this  issue,  as  long  as  this  Sen- 
ator is  chairman  of  the  Finance  Com- 
mittee, so  we  can  stay  here  next  week 
and  the  next  week  and  the  week  after 

Mr.   MELCHER.   Will   the   Senator 
yield  for  one  more  question?  He  has 
been  gracious  about  yielding  for  ques- 
tions. 
Mr.  DOLE.  Right. 

Mr.  MELCHER.  As  a  matter  of  fact, 
I  see  no  reason  for  a  quorum  call,  I 
think  we  have  plenty  of  time  to  dis- 
cuss this.  I  hope  it  is  not  intruding  too 
much  on  the  Senate  or  the  chairman  s 
time.  But  is  the  Senator  aware  that 
the  statement  about  going  further 
than  the  original  amendment  I  of- 
fered, that  my  original  amendment 
has  been  modified  as  these  situations 
have  unfolded  and  that  the  latest  ver- 
sion of  my  amendment  now  also  incor- 
porates the  provisions  that  the  Sena- 
tor has  stated  that  go  further  than  my 
original  amendment? 

Mr  DOLE.  Right.  Based  on  the  Sen- 
ator's amendment.  I  think  we  have  en- 
larged the  $1  million  farm  exemption 
to  $2  million,  so  I  think  it  is  fair  to  say 
that   we   took   the   Senators   amend- 
ment and  then  enlarged  upon  it.  We 
think  it  is  much  better.  Now.  some  will 
want  to  repeal  the  entire  seller  financ- 
ing provision.  And  again.  I  must  say  if 
we  really  want  to  help  some  of  these 
homebuilders   and   realtors,   then   we 
ought  to  take  the  compromise  and  try 
to  sell  that  to  the  House.  1  would  say 
as  chairman  of  the  Senate  Finance 
Committee   that   is  not   going   to   be 
easy.   I   understand  the  chairman  of 
the  Ways  and  Means  Committee  will 
not  entertain  any  change  in  the  seller 
financing  provision  this  year.  Now  we 
hope  that  we  can  encourage  Members 
on  both  sides  to  go  to  the  chairman 
today  and  try  to  persuade  the  chair- 
man that  if  we  do  pass  a  compromise, 
he  should  accept  it.  I  hope  that  we 
could  focus  on  something  that  may  be 
realistic.  We  can  run  around  here  and 
talk  about  repeal,  but  repeal  is  not 
going  to  happen.  I  am  going  to  do  all  I 
can  to  prevent  that  on  the  Senate  side. 


We  may  be  able  to  pass  a  compromise. 
I  know  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  has  some  serious  ques- 
tions about  even  the  compromise,  and 
we  have  to  go  over  the  compromise 
with  the  Senator  from  Ohio,  so  there 
are  others  who  have  serious  questions 
about  that.  But  if  we  really  want  to 
help  the  realtors  and  the  homebuild- 
ers and  the  small  businessmen  and  the 
farmers,  we  ought  to  take  some  legiti- 
mate compromise  and  pass  it  and  then 
try  to  persuade  the  House  to  take  it. 
But   if   we   are   going   to   talk   about 
repeal— and  I  do  not  suggest  the  Sena- 
tor from  Montana  has  that  in  mind- 
then  I  think  it  is  a  whole  different 
ballgame. 

Mr.  MELCHER.  Will  the  Senator 
tell  us  when  we  are  going  to  get  on 
this  debate?  Because,  while  I  am  will- 
ing for  it  to  be  next  week.  I  think 
there  are  a  lot  of  other  Senators  who 
would  like  to  know  it  is  going  to  be 
next  week  and  also  the  House. 

Mr.  DOLE.  We  will  be  on  the  debate 
sometime  today,  but  I  am  in  no  hurry 
to  take  up  Imputed  Interest,  I  can  say 
that  to  the  Senator  from  Montana. 

Mr.  MELCHER.  That  is  the  debate  I 
am  talking  about. 

Mr.  DOLE.  We  are  here  to  debate 
the  debt  ceiling.  I  think  first  we  ought 
to  debate  that,  and  then  we  can  enter- 
tain amendments.  We  have  not  even 
made  the  opening  sUtements  on  the 
debt  ceiling. 

Mr.  MELCHER.  Is  there  any  guar- 
antee that  we  are  going  to  get  to  im- 
puted interest  if  It  is  not  on  the  debt 
ceiling,      and      what      guarantee      is 

there ^^  ,    ^.    . 

Mr.  DOLE.  We  have  a  vehicle  that 
we  have  been  sort  of  saving;  the  boat 
bill  is  still  floating  around  the  Senate, 
and  we  thought  we  would  call  that  up 
and  attach  this  compromise  to  the 
boat  bill  and  send  it  to  the  House. 

Mr  MELCHER.  That  is  not  very  re- 
assuring, and  until  we  know  when  we 
are  going  to  have  a  debate  on  It.  I 
think  there  are  a  lot  of  us  who  are 
going  to  be  questioning  what  proce- 
dures we  are  going  under,  because  we 
have  been  waiting  ever  since  the  end 
of  June.  That  is  about  3  months  ago. 

Mr  DOLE.  I  can  say  to  the  Senator 
from  Montana  he  ought  to  be  spend- 
ing his  time  on  the  telephone  to  the 
chairman  of  the  Ways  and  Mearis 
Committee.  Persuade  him  to  accept  it. 
There  are  a  lot  of  vehicles  on  which 
we  can  ship  It  over  there,  but  I  must 
say  in  all  candor,  unless  there  has 
been  a  big  change  since  last  evening, 
they  do  not  Intend  to  take  it  up  on  the 
House  side  whether  It  Is  on  the  debt 
ceiling,  the  boat  bill,  or  the  two  bills 
mentioned  earlier  by  the  distinguished 
Senator  from  Oregon,  or  any  other 
revenue  bill.  Now,  we  have  one  little 
bill  In  which  the  chairman  of  the 
Ways   and   Means   Committee   has   a 
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comprise  8  or  10  pages  added  to  the 
Tax  Code,  which  Is  very  complicated. 

It  is  the  same  old  story,  that  In  order 
to  try  to  correct  two  or  three  big 
abuses  which  I  think  could  be  correct- 
ed much  simpler,  we  end  up  punishing 
oil  tvinsp  small  DeoDle  out  there  who 


And  it  is  not  only  real  estate  we  are 
talking  about.  It  Is  all  business  that 
this  affects. 

I  just  appeal  to  my  colleagues  to  try 
to  take  heed  of  what  we  are  doing 
here.  This  compromise  that  has  been 
worked  out  I  must  say  to  the  chairman 


of  these  loopholes  to  make  certain 
that  some  people,  some  partnerships, 
and  some  In  the  real  estate  business 
are  not  making  millions  and  millions 
of  dollars  through  tax  shelters  and  tax 
abuses. 
That  Is  not  the  purpose  of  the  Tax 

r^^^^     On  n.A  #«an   aat   intrt  thnt.  lsi.t.pr  on 
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deep    interest.     We    thought    about 
maybe  putting  it  on  that  bill. 

Mr.  MELCHER.  What  the  Senator  is 
saying  is  that  we  can  make  a  run  at  it 
some  time,  but  when  that  will  be  he 
does  not  know  yet,  or  what  vehicle  it 
will  be  on.  Whether  it  is  an  important 
vehicle  that  the  House  will  take  up,  he 
does  not  know.  The  debt  ceiling  does 
happen  to  be  an  important  bill,  and 
the  House  will  consider  whatever  is  at- 
tached to  the  debt  ceiling,  but  I  do  not 
know  anything  about  the  boat  bill  or 
some  other  bill  that  might  be  floating 
around,  whether  the  House  would  ever 
stick  around  long  enough  to  even  have 
it    brought    from    this    Chamber    to 
theirs  before  adjourning.  It  places  us 
in  an  impossible  situation,  I   remind 
the  chairman;  if  we  are  not  going  to 
get  on  with  the  debate  in  the  Senate 
on  the  matter,  we  are  simply  left  in  a 
position  of  having  to  continually  strive 
to   arrange   with    the   chairman   and 
other  Senators  when  this  debate  can 
come  about.  Until  that  is  assured  and 
we  are  assured  it  will  be  on  a  bill  that 
will  have  the  attention  of  the  House,  I 
think  we  are  in  a  position  where  we 
are  going  to  have  to  just  redouble  our 
efforts  to  attach  the  imputed  interest 
amendment  to  this  vehicle. 

Mr.  DOLE.  The  Senator  from 
Kansas,  having  spent  considerable 
time  on  this  matter  himself,  certainly 
wants  it  addressed  this  year.  Unfortu- 
nately, I  have  no  control  over  what 
happens  on  the  House  side.  If  the  Sen- 
ator from  Montana  and  the  Senator 
from  Idaho  can  be  helpful  there,  I 
would  certainly  be  pleeised  to  have 
their  assistance. 

Mr.  MELCHER.  I  might  mention  to 
the  able  chairman  that  there  are  300 
House  Members  who  are  on  either  the 
companion  bill  to  what  I  have  pro- 
posed or  a  companion  bill  to  what  the 
junior  Senator  from  Idaho  has  of- 
fered. So  it  seems  to  us  there  is  no 
doubt  that  the  vast  majority  of  the 
House,  three-fourths,  wants  to  take  up 
the  measure.  There  is  no  doubt  that 
more  than  50  Senators  want  to  take 
up  the  measure.  It  does  have  a  certain 
amount  of  priority. 

One  of  the  two  stumbling  blocks  we 
have  found  has  been  the  able  chair- 
man of  the  Finance  Committee,  the 
Senator  from  Kansas.  He  is  proposing 
to  us  that,  somehow,  the  chairman  of 
the  Ways  and  Means  Committee  can 
thwart  the  efforts  of  300  House  Mem- 
bers to  consider  the  subject  before  ad- 
journment. I  do  not  believe  that 
should  be  the  situation— that  two 
people,  one  in  the  Senate  and  one  in 
the  House,  could  thwart  the  consider- 
ation of  a  measure  that  has  been 
before  both  bodies  since  the  first  of 
the  year  and  has  the  overwhelming 
pressure  and  demands  from  business 
groups  and  homeowners  and  others 
throughout  the  country,  including 
small  business  people,  to  make  correc- 
tions in  it  before  we  adjourn. 


Mr.  DOLE.  I  do  not  think  it  is  appro- 
priate to  characterize  the  chairman  of 
the  Finance  Committee  as  a  stumbling 
block.  We  have  been  working  with  all 
the  groups  I  have  mentioned.  I  have 
attended  some  of  the  meetings.  We 
spent  all  day  yesterday  going  over 
drafting  with  these  groups. 

I  am  also  realistic  enough  to  know- 
that  we  have  to  deal  with  the  House. 
If  we  could  just  pass  it  in  the  Senate, 
we  could  put  it  on  anything. 

I  hope  that  perhaps  today  or  tomor- 
row or  sometime  next  week  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee might  have  a  little  different  view 
on  this  issue.  He  issued  a  statement 
last  night— I  do  not  have  a  copy  with 
me  -that  he  is  not  about  to  accept  any 
revenue  measure  on  the  debt  ceiling 
that  is  going  to  cost  hundreds  of  mil- 
lions of  dollars.  Obviously,  that  in- 
cludes nuclear  freeze  and  all  the  other 
amendments  floating  around  as  a  sort 
of  farewell  political  party  before  we 
leave  here.  They  do  not  have  any  in- 
terest in  that.  They  play  a  lot  of 
games  in  the  House,  but  they  play 
them  differently.  I  would  like  to  get 
into  the  debt  ceiling  now  and  see  what 
happens  later  on. 

Mr.  MELCHER.  I  thank  the  Senator 
for  entering  into  this  discussion  or  col- 
loquy or  debate— however  we  term  it. 

I  suppose  the  real  stumbling  block  is 
the  false  notion  of  the  Internal  Reve- 
nue Service  and  the  Treasury  Depart- 
ment that  somehow  they  can  ram 
down  the  throats  of  Americans  the 
very  unrealistic  proposition  that  they 
can  get  interest  rates  on  transactions 
involving  a  willing  seller  and  a  willing 
buyer.  That  is  what  imputed  interest 
is  all  about. 

I  hope  that  both  the  chairman  of 
the  Finance  Committee  in  this  body 
and  the  chairman  of  the  Ways  and 
Means  Committee  in  the  other  body 
will  not  continue  to  shield  the  Inter- 
nal Revenue  Service  and  the  Treasury 
Department  from  correction  of  what  is 
truly  abuse  of  the  American  taxpay- 
ers. 

Mr.  DOLE.  I  hope  the  Senator  from 
Montana  does  not  cave  in  to  every  spe- 
cial interest  group  that  comes  along. 

There  are  a  lot  of  people  out  there 
paying  their  taxes  who  get  tired  of  us 
trying  to  shield  income  for  the  rich.  I 
hear  all  this  stuff  on  television  from 
candidate  Mondale  about  the  party  of 
the  rich.  A  lot  of  special  interests  have 
done  very  well  here  for  a  long  time. 
They  have  been  able  to  shield  income 
and  make  a  lot  of  money,  and  we  are 
trying  to  tighten  up  those  loopholes. 

If  the  Senator  wants  to  join  those 
who  abuse  the  IRS  and  the  Tax  Code, 
as  opposed  to  those  in  his  State  who 
have  their  taxes  withheld  from  their 
wages,  that  is  all  right  with  me.  I  am 
not  going  to  join  that  crowd.  If  that  is 
the  group  he  supports,  that  is  fine. 

You  can  always  charge  the  IRS  with 
everything.    We    have    gone    to    the 


Treasury  and  said  we  think  this  went 
too  far.  It  was  not  the  Senator's  pro- 
posal. It  came  from  the  President's 
budget  and  it  came  from  the  Treasury. 
We  passed  it  in  the  Senate,  passed  it  in 
the  House,  it  became  law,  and  shortly 
after  that,  a  lot  of  people  complained 
about  it. 

What  we  tried  to  do  is  go  back  to  the 
Treasury,  pull  them  along,  and  make 
some  substantial  changes.  Estimated 
revenue  loss  over  2  years  is  $3.2  billion 
which  we  hope  to  collect  by  tightening 
up  this  loopholes.  We  are  going  to  give 
away  about  a  half  billion  dollars  of 
that.  I  think  that  is  a  substantial 
weakening  of  the  provison. 

If  it  should  be  addressed  even  fur- 
ther, we  are  going  to  be  back  here 
next  year.  There  will  be  a  Finance 
Committee  meeting  sometime  next 
year,  and  I  assume  there  may  even  be 
some  talk  with  tax  legislation  next 
year. 

I  just  cannot  believe  that  we  can 
stand  up  and  say  it  is  all  the  fault  of 
the  IRS.  I  can  give  some  examples 
here  that  will  curl  your  hair,  of  people 
who  have  made  money  in  this  area 
with  little  investment.  If  the  Senator 
from  Montana  supports  that,  that  is 
all  right. 

My  view  is  that  everybody  should 
pay  some  tax.  It  should  not  all  be 
taken  out  of  the  working  people's 
checks.  We  can  discuss  that  later.  I 
would  like  to  get  on  with  the  debt  ceil- 
ing, because  if  we  do  not  pass  it,  I  un- 
derstand that  it  will  have  a  rather  ad- 
verse impact  on  a  lot  of  people. 

Mr.  SYMMS.  Mr.  President,  I  say  to 
the  distinguished  chairman  that  I  am 
not  happy  about  being  in  a  head-on 
confrontation  with  him.  I  have  high 
respect  for  him. 

However,  80  percent  of  the  commer- 
cial and  real  estate  transactions  that 
take  place  in  my  State— and  probably 
in  most  other  States— are  taking  place 
during  this  period  of  high  interest 
rates  because  of  seller-financed  trans- 
actions. That  has  nothing  to  do  with 
abuse  or  the  things  the  chairman  is 
mentioning  or  people  not  paying  their 
share  of  taxes. 

I  think  the  statisticians  and  the 
number  crunchers  at  the  Treasury  and 
the  IRS  who  come  up  with  these  num- 
bers about  how  much  this  will  cost  the 
Treasury  are  missing  the  point— that 
slowing  down  this  commercial  transac- 
tion activity  is  what  the  problem  is. 

I  wish  the  chairman  could  bend  on 
this  and  let  this  issue  come  before  the 
Senate  on  the  debt  limit;  because  I 
think  that  if  we  put  it  on  the  boat  bill 
or  some  other  bill,  it  will  languish  and 
not  ever  become  law.  Starting  January 
1,  we  are  talking  about  imposing  some 
complex  rules  and  regulations  on 
transactions.  The  compromise  that  the 
chairman  has  worked  out  and  that  the 
staff  has  come  up  with  will  probably 
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Mr.  DOLE.  I  cannot  speak  for  Treas- 
ury. 


some   reason    to   modify   the   present     this;    it    is    complicated,    but    we    are 
law,  but  if  there  is  an  effort  to  repeal     doing  a  lot— let  me  sort  of  summarize 
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comprise  8  or  10  pages  added  to  the 
Tax  Code,  which  is  very  complicated. 

It  is  the  same  old  story,  that  in  order 
to  try  to  correct  two  or  three  big 
abuses  which  I  think  could  be  correct- 
ed much  simpler,  we  end  up  punishing 
all  those  small  people  out  there  who 
are  trying  to  buy  and  sell  real  estate 
and  homes.  For  most  people  selling 
their  home,  farm,  or  business,  it  is  the 
biggest  transaction  of  their  lives.  It 
puts  the  Government  in  the  situation 
where  it  is  dictating  higher  interest 
rates  at  a  time  when  we  should  be 
trying  to  get  interest  rates  down. 

The  Senator  from  Montana  and  the 
Senator  from  Idaho  have  been  up 
front  on  this.  I  have  been  constantly 
in  touch  with  the  chairman  and  his 
staff,  and  I  think  we  should  vote  on 
this  on  the  debt  ceiling.  It  is  the  logi- 
cal vehicle  to  put  it  on. 

There  are  52  sponsors  in  the  Senate, 
as  of  yesterday,  who  want  to  repeal 
this  Tax  Code  and  want  to  go  back  to 
the  situation  before  July  of  1984. 

If  there  are  abuses,  I  will  be  happy 
to  work  with  the  chairman  to  straight- 
en out  the  abuses. 

If  we  let  this  go  ahead  and  become 
law,  it  is  just  making  a  field  day  for 
the  tax  accountants  and  tax  lawyers  in 
the  country  and  it  complicates  the  job 
for  the  working  people  in  the  country. 
I  think  it  is  just  the  opposite  analysis 
that  the  chairman  is  drawing.  So  I 
hope  he  will  reconsider  this  and  allow 
us  to  bring  this  to  a  vote. 

This  Senator  has  no  desire  to  hold 
up  the  business  of  the  Senate.  I  would 
like  to  have  a  vote  on  whether  or  not 
we  want  to  repeal  this  and  then  fix  it 
next  year,  and  I  am  willing  to  stay 
here  next  week  and  the  next  week  if 
that   is   what   it   takes,   but   I   would 
prefer  to  go  ahead  and  do  it  today, 
settle  the  issue,  and  I  think  that  in  the 
long  run  the  chairman  of  the  Finance 
Committee,  the  chairman  of  the  Ways 
and  Means  Committee  in  the  other 
body,  the  Secretary  of  the  Treasury, 
and  the  President  will  all  be  better  off 
if  they  would  do  it  this  way  rather 
than  get  themselves  in  another  fight 
like  bank  withholding  that  we  had  to 
go  through  here  and  it  kept  coming  up 
and  coming  up  and  finally  the  Ameri- 
can people  said  they  had  enough  of 
this  kind  of  policy,  they  do  not  want 
it,  and  we  will  win  this  issue  sooner  or 
later.  I  think  it  would  be  much  better 
if  we  would  just  do  it  now  and  admit 
that  there  is  a  big  overdone  job  that 
took  place  last  summer. 

I  do  not  blame  the  chairman  or  I  do 
not  blame  the  chairman  of  the  Ways 
and  Means  Committee.  I  do  not  blame 
the  Treasury  necessarily.  Those  things 
happen.  We  have  just  simply  gone  too 
far  in  order  to  try  to  stop  some  abuse 
that  may  exist,  but  it  has  a  very  bad 
effect  on  the  80  percent  or  90  percent 
or  100  percent  of  the  good  transac- 
tions. 
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And  it  is  not  only  real  estate  we  are 
talking  about.  It  is  all  business  that 
this  affects. 

I  just  appeal  to  my  colleagues  to  try 
to  take  heed  of  what  we  are  doing 
here.  This  compromise  that  has  been 
worked  out  I  must  say  to  the  chairman 
that  has  been  written  by  the  staff  of 
the  committee  is  very,  very  complex 
and  complicated.  It  would  be  a  lot 
better,  in  my  judgment,  just  to  out- 
right repeal  it  and  announce  that  next 
year  the  Finance  Committee  is  going 
to  take  another  look  at  it,  and  there 
are  some  things  I  think  we  could  do  to 
close  up  the  loopholes. 

I  thank  the  chairman  for  yielding. 

Several     Senators     addressed     the 

Chair.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  1  will  be 
very  happy  to  yield  to  the  Senator 
from  Ohio. 

But  let  me  thank  the  Senator  from 
Idaho.   Again   I   do  not  quarrel   with 
anyone  in  this  Chamber.  I  know  every- 
one is  sincere  in  what  they  hope  to  do. 
I  bet  we  have  taken  care  of  Idaho. 
Montana,   and   Kansas   and   probably 
every  other  State  for  those  who  are  m 
some  legitimate  transaction  and  some 
normal  average  taxpayer,  and  in  fact 
even  above  average,  but  let  me  just  in- 
dicate what  we  are  told  is  happening. 
This   is   the   one   argument  against 
repeal.  Real  estate  tax  shelter  syndica- 
tions    are     skyrocketing.     The     most 
recent  statistics  of  the   income  data 
show   that   one-third   of   all   partner- 
ships in  1981  were  engaged  primarily 
in  real  estate  transactions.  Of  the  over 
1.5  million  real  estate  partnerships,  59 
percent  reported  no  taxable  income, 
and  instead  claimed  tax  losses  of  $17.8 
billion. 

That  is  what  we  are  trying  to  correct 
in  this  legislation.  These  tax  losses  in- 
creased 56  percent  from  1980  to  1981. 
According  to  the  National  Associa- 
tion of  Security  Dealers,  the  value  of 
registered  partnerships  increased  at  an 
annual  rate  of  72  percent  from  1979  to 
1982. 

What  we  have  done  is  tried  to  take  a 
look  at  all  the  different  concerns  and 
the  reason  it  is  a  little  complex,  and  I 
agree  with  the  Senator  from  Idaho 
that  we  have  tried  to  address  the  con- 
cerns of  each  of  the  organizations  we 
met  with.  We  really  believe  we  have 
satisfied  all  the  legitimate  concens 
that  anyone  had. 

We  cannot  unless  we  just  totally 
repeal  it,  and  if  the  Senator  from 
Idaho  and  the  Senator  from  Montana 
can  get  a  letter  from  President  Reagan 
this  morning  saying  repeal  it  it  will  be 
all  right  with  me.  It  is  not  my  provi- 
sion and  never  was  my  provision.  It 
came  from  the  Presidents  budget.  It 
went  to  Treasury.  Treasury  made  the 
recommendation. 

I  think  the  President  should  be  com- 
mended for  trying  to  tighten  up  some 


of  these  loopholes  to  make  certain 
that  some  people,  some  partnerships, 
and  some  in  the  real  estate  business 
are  not  making  millions  and  millions 
of  dollars  through  tax  shelters  and  Ux 
abuses. 

That  is  not  the  purpose  of  the  Tax 
Code.  So  we  can  get  into  that  later  on 
in  the  day,  but  I  would  hope  that  we 
might  be  able  to  figure  it  out.  We  have 
a  good  compromise  and  if  all  the  Mem- 
bers of  the  Senate  would  really  want 
to  help  the  people  who  own  resi- 
dences, own  a  farm  or  small  business 
or  a  vacation  home,  if  we  really  want 
to  help  those  people,  we  have  to  com- 
promise to  do  it. 

So  if  we  stop  talking  about  repeal 
and  start  discussing  the  compromise, 
maybe  I  can  convince  the  Senator 
from  Ohio  that  it  is  not  a  bad  compro- 
mise. It  is  something  we  should  ad- 
dress and  something  we  should  pass. 

But  I  would  guess  that,  unless  I  am 
mistaken,  there  will  be  a  number  of 
Senators  who  are  just  as  strongly  op- 
posed to  repeal  as  some  may  be  in 
favor  of  repeal. 

I  am  happy  to  yield  to  the  Senator 
from  Ohio  for  a  question  without 
losing  my  right  to  the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  just  want  to  ask  the  Senator  from 
Kansas  whether  this  is  not  a  subject 
for  revisiting.  As  a  matter  of  fact,  it 
was  a  subject  in  which  he  and  I  were 
on  opposite  sides  and  when  the  legisla- 
tion was  passed  it  was  so-called  a  tech- 
nical corrections  bill. 

I  think  if  my  recollection  serves  me 
right,  the  Senator  from  Kansas  was  a 
bit  irritated  when  I  tried  to  provide 
some  limitations  with  respect  to  this 
whole  matter  of  imputed  interest  and 
the  Senator  from  Kansas  at  that  time 
was  attempting  to  make  some  changes 
that  eliminated  the  abuse  that  had  de- 
veloped in  the  real  estate  industry 
where  smart  lawyers  and  tax  account- 
ants had  been  able  to  change  the  pur- 
chase price  and  the  selling  price  and 
also  the  interest  rate  in  order  to  get 
more  tax  advantages,  and  as  a  conse- 
quence the  Treasury  found  that  they 
were  being  shortchanged  while  the 
small  operators  were  getting  by. 

Is  it  not  also  the  fact  that  since  that 
time,  after  the  passage  of  that  meas- 
ure the  real  estate  industry  has  awak- 
ened to  the  fact  that  there  may  be 
some  problems  in  connection  with  the 
matter  of  imputed  interest  that  has 
caused  them  to  rouse  all  their  troops 
and  to  attempt  to  repeal  the  changes 
as  proposed  by  the  distinguished  Sena- 
tor from  Montana? 

The  Senator  from  Kansas,  as  I  un- 
derstand it.  has  been  in  negotiations 
with  the  representatives  of  those 
groups  and  has  at  this  point  worked 
out  a  compromise  with  he  and  I  guess 
Treasury  and  the  Joint  Economic 
Committee,  although  I  am  not  sure 
about  that 
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shoe  store  and  keep  the  dry  cleaning 
store.  ,      ^  ^        ,  , 


say,  "Repeal  it,"  that  is  all  right  with 
me.  I  did  not  dream  it  up.  he  did. 
T  am  haoDV  to  yield  to  the  Senator 


at  less  than  $250,000  and  agreeing  to 
come  back,  and  go  through  these 
other  things  that  I  think  are  going  to 
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Mr.  DOLE.  I  cannot  speak  for  Treas- 
ury. 

Mr.  METZENBAUM.  The  Joint  Tax 
Committee  and  the  chairman  of  the 
Finance  Committee  that  meets  the 
major  problems  about  which  the  in- 
dustry was  concerned  without  provid- 
ing a  repeal  and  that  matter  has  been 
circulated. 

The  Senator  from  Ohio  has  seen  it. 
The  Senator  form  Ohio  has  not  signed 
off,  as  the  Senator  from  Kansas  very 
aptly  puts  it,  and  what  we  are  faced 
with  at  the  moment  is  something  simi- 
lar to  what  lawyers  have  when  they 
have  a  damage  case  or  a  case  in  court. 
That  is  whether  or  not  we  conclude  to 
take  that  which  may  be  described  by 
some  as  a  poor  settlement,  but  if  you 
do  not  get  that  you  may  get  no  verdict 
at  all,  if  you  do  not  get  the  poor  settle- 
ment. 

I  do  not  care  if  there  are  80  people 
sign  on  or  99  people  sign  on  in  this 
body,  if  there  are  not  100  signed  on. 
you  have  a  tough  road  to  go. 

As  I  see  it.  the  Senator  from  Kansas 
is  attempting  to  get  all  of  his  troops 
lined  up  and  to  work  out  this  kind  of  a 
compromise,  and  I  am  not  at  all  cer- 
tain that  he  is  doing  as  much  as  I 
think  he  should  be  doing,  and  I  am 
prepared  at  the  appropriate  time  to 
discuss  the  merits,  but  I  do  not  want 
to  tie  up  this  debate. 

It  seems  to  me  that  what  you  are 
really  saying  is  you  are  working  on  it, 
if  you  put  it  on  the  debt  ceiling  matter 
we  are  going  to  tie  up  the  debt  ceiling 
for  God  only  knows  how  long  because, 
as  strongly  as  some  feel  about  repeal, 
that  is  how  strongly  I  feel  about  non- 
repeal  and  that  we  are  doing  too  much 
for  the  real  estate  industry,  but  that 
does  not  mean  to  say  that  around  here 
you  do  not  try  to  work  out  compro- 
mises and,  as  I  have  said,  I  am  still 
looking  at  the  compromise  and  maybe 
it  can  fly. 

But  absent  a  compromise,  we  are 
going  to  be  here  not  only  for  a  long 
day  in  October  but  for  a  long  day  for 
many  weeks  thereafter. 

So  I  want  to  say  that  I  think  the 
Senator  from  Kansas  is  moving  in  the 
right  direction,  I  am  not  at  all  sure  it 
is  as  far  as  I  think  he  should  go  or  can 
go,  but  that  is  a  matter  to  be  resolved. 
If  we  get  into  a  debate  on  this  issue  on 
the  debt  ceiling  bill  and  unless  the 
matter  is  tabled  if  it  is  offered,  the 
Senator  from  Ohio  is  prepared  to  dis- 
cuss and  explain  to  the  Members  of 
this  body  and  all  others  as  well  what 
the  real  estate  industry  is  trying  to  do 
to  the  tax  laws  of  this  country. 

We  have  done  a  lot  for  the  real 
estate  industry.  We  have  changed  the 
depreciation  schedules.  We  have  done 
a  lot  more  for  them.  It  is  a  fact  that 
under  the  present  laws  you  can  deal  in 
real  estate  and  get  all  the  tax  shelters 
in  the  world. 

Now,  we  are  talking  about  this  im- 
puted interest  question.  There  may  be 


some  reason  to  modify  the  present 
law,  but  if  there  is  an  effort  to  repeal 
the  present  law,  we  have  a  long  debate 
ahead  of  us.  And  when  the  real  estate 
industry  takes  out  an  ad,  the  National 
Association  of  Realtors:  "Members  of 
Congress,  don't  hurt  homeowners, 
renters,  farmers,  and  small  business," 
if  the  money  were  available  you  could 
have  an  ad  on  the  other  side  saying, 
"Members  of  Congress,  don't  permit 
the  real  estate  industry  to  rip  off  the 
tax  laws  of  this  country."  And  if  some- 
body took  out  a  third  ad,  perhaps  that 
would  say: 

Why  don't  you  try  to  work  out  something 
that  is  fair  to  the  homeowners,  renters, 
farmers,  and  small  business  without  permit- 
ting people  on  Wall  Street  to  figure  out  tax 
gimmicks  in  order  to  keep  from  paying  their 
fair  share  of  taxes? 

So  I  want  to  say  that  I  support  the 
Senator  from  Kansas  in  his  efforts  to 
work  out  a  compromise,  but  I  want  to 
say  loud  and  clear  that,  if  no  compro- 
mise is  effected  and  if  there  is  going  to 
be  an  effort  to  totally  repeal  the  law,  I 
feel  as  strongly  about  that  as  some 
others  feel  about  the  fact  that  it 
should  be  repealed. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOLE.  Let  me  just  comment 
and  then  I  promise  to  yield  to  the  Sen- 
ator from  Alaska. 

I  think  before  we  all  start  choosing 
up  sides,  we  ought  to  at  least  know 
what  the  compromise  does.  That  is 
why  I  would  hope  we  do  not  get  locked 
in  here  on  repeal  or  nonrepeal  before 
we  address  the  issue. 

I  must  say  that  we  have  been  work- 
ing with  experts  in  the  real  estate 
business,  and  the  home  builders  and 
other  people  who  have  been  working 
in  our  committee  are  in  the  business. 
They  are  out  there  making  a  living. 
They  are  creating  jobs.  I  really  believe 
we  can  say  this  compromise  is  not  one 
drafted  by  staff  or  drafted  by  joint 
committee  or  drafted  by  some  bureau- 
crats. It  is  drafted  in  cooperation  and 
in  the  right  spirit  with  those  who  are 
out  there  who  think  the  law  ought  to 
be  changed. 

Obviously,  if  they  had  their  druth- 
ers, they  would  like  to  have  it  re- 
pealed. They  are  like  anybody  else. 
"Why  change  the  law?  If  I  have  got  a 
pretty  good  deal,  don't  change  it." 

But  they  also  recognize  there  prob- 
ably are  some  reasons  for  the  changes 
recommended  by  President  Reagan, 
suggestions  made  by  the  Treasury  and 
acted  on  by  the  Congress.  So  what  we 
have  tried  to  do,  as  pointed  out  by  the 
Senator  from  Ohio,  is  to  spend  a  lot  of 
time  trying  to  massage  this  little  prob- 
lem and  try  to  come  up  with  a  solution 
that  I  think  is  satisfactory. 

Before  I  yield  to  the  Senator  from 
Alaska— and  I  think  if  the  Senator 
from  Idaho  and  the  Senator  from 
Montana  and  others  who  have  an  in- 
terest in  this  would  carefully  look  at 


this:  it  is  complicated,  but  we  are 
doing  a  lot— let  me  sort  of  summarize 
very  quickly. 

What  is  the  basic  rule  for  homeown- 
ers? That  is  the  first  question  you 
ought  to  be  asked  when  you  go  back  to 
Kansas,  Idaho,  Alaska,  Louisiana, 
Ohio,  Montana,  everywhere. 

Any  individual  selling  a  principal 
residence  or  vacation  home,  which  is 
an  expansion  of  the  present  excep- 
tions, for  less  than  $250,000  can  set  a 
9-percent  compound  interest  rate. 

Now,  that  is  pretty  good— $250,000.  I 
understand  that  you  could  buy  a 
pretty  good  house,  pretty  good  home 
with  that. 

For  homes  costing  more  than 
$250,000,  a  blended  test  rate  applies. 
The  blend  is  simple.  It  is  a  weighted 
average.  For  example,  a  $500,000  home 
can  be  financed  at  a  rate  of  11  percent, 
halfway  between  9  percent  and  the 
long-term  Treasury  rate,  now  13  per- 
cent. 

What  homes  qualify  for  this  rule? 
Any  home  that  has  not  been  either  in- 
ventory, or  depreciable  property 
during  the  2  years  prior  to  the  sale.  In 
short,  anything  other  than  rental 
properties  and  homes  held  for  sale  by 
a  business  to  its  customers.  So  that  is 
a  broad  rule.  That  takes  care  of  people 
in  Idaho,  Kansas,  and  other  States. 

What  is  the  rule  for  farms  and 
ranches?  The  farm  rule  is  similar  to 
the  personal  residence  rule:  a  9-per- 
cent rate  applies  to  $2  million  of  farm 
property.  Above  $2  million,  a  blended 
interest  rate  applies. 

What  property  is  eligible  for  the 
farm  rule?  Any  type  of  land,  buildings, 
and  used  personal  property  actively 
used  in  the  trade  or  business  or  farm- 
ing or  ranching  for  at  least  5  years 
before  the  sale  can  qualify.  The  buyer 
must  intend  to  use  the  property  as  a 
farm  or  ranch. 

Again,  that  is  a  broad  rule.  I  do  not 
think  anybody  could  criticize  that  par- 
ticular change. 

What  is  the  rule  for  small  business- 
es, which  is  another  thing  the  Senator 
for  Montana  properly  addressed  a  few 
month  ago  and  we  did  not  get  around 
to  that.  A  special  9-percent  compound 
interest  rate  is  also  allowed  for  sales  of 
active  businesses  costing  less  than  $1 
million.  For  a  sale  involving  more  than 
$1  million,  a  blended  interest  rate  ap- 
plies. 

What  type  of  business  sales  qualify? 
Any  type  of  used  property  can  be  sold 
under  this  rule,  as  long  as  the  sale  in- 
volves the  liquidation  of  a  complete 
active  business,  the  sale  of  a  line  of 
business,  or  the  complete  termination 
of  a  major  partner's  or  shareholder's 
interest  in  a  business.  For  example, 
one  partner  can  buy  out  another  part- 
ner's interest  in  a  grocery  store.  Or,  a 
corporation  owning  a  dry  cleaning 
store  and  a  shoe  store  can  sell  the 
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staff  and  I  think  also,  I  am  just  sug- 
gesting that  those  who  are  involved  in 


National  Multi  Housing  Council. 
National  Parking  Association. 


(4)  This  part  of  the  amendment  provides 
that  all  debt  instruments  arising  from  any 
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shoe  store  and  keep  the  dry  cleaning 
store.  ,      ^  ^        ,  . 

What  is  the  rule  for  real  estate  sold 
by  investor?  This  is  the  area  I  know 
that  has  been  trouble  to  many  in  the 
business  and  probably  some  Members 
of  Congress.  Real  estate  builders, 
owners,  and  investors  qualify  for  sev- 
eral favorable  rules.  First,  moderate 
priced  properties  can  be  financed  with 
up  to  $4  million  of  deferred  payments 
at  only  80  percent  of  the  Treasury 
bond  rate— and  $4  million  is  a  fairly 
substantial  transaction-they  can  be 
financed  now  with  deferred  payments 
at  only  80  percent  of  the  Treasury 
bond  rate  as  long  as  the  note  is  no 
longer  than  12  years.  Today  that 
means  a  seller  cannot  sell  a  $4  million 
property  with  a  12-year  note  providing 
for  annual  interest  paid  at  a  10.5-per- 
cent interest  rate. 

If  interest  is  not  paid  currently,  but 
deferred,  then  the  benefits  are  cut 
back  somewhat. 

What  about  larger  properties  costing 
more  than  $4  million?  This  is  where 
some  of  those  broke  off  in  the  meet- 
ings and  said,  "We  can't  support  the 
compromise."  For  larger  properties, 
below  market  seller  financing  is  per- 
mitted, as  long  as  the  interest  rate  is 
at  least  100  percent  of  the  Treasury 
rate,  and  substantially  all  of  the  inter- 
est is  paid  currently.  For  example,  the 
sale  of  a  $100  million  office  building 
can  provide  seller  financing  with  10.5 
percent  interest  paid  currently,  and 
2  6  percent  deferred  interest.  That  is  a 
total  rate  of  13.1  percent,  still  substan- 
tially below  current  bank  rates. 

Another  question  asked  is,  do  these 
real  estate  rules  involve  a  "cliff"?  If  it 
is  $1  million  and  1,  do  you  fall  over  the 
cliff?  No.  A  $100  million  sale  can  pro- 
vide for  two  notes,  one  subject  to  the 
small  transaction  rules— that  is,  the  80 
percent  of  Treasury  rate  for  12  years- 
and  another  under  the  large  transac- 
tion rules-that  is,  100  percent  of  the 
Treasury  rate,  with  substantially  all 
interest  paid  currently.  Large  transac- 
tions must  use  the  OID  method  for  all 
notes,  while  transactions  subject  to 
the  small  transaction  rules  only  can 
use  the  cash  method. 

So  I  would  just  say  that  we  have  got 
a  lot  of  information  we  want  to  ex- 
plain when  we  get  into  this  debate, 
which  I  am  going  to  shut  off  here  in 
about  30  seconds  to  go  onto  the  debt 
ceiling.  But  we  have  tried  to  work  out 
a  general  rule.  We  tried  to  work  out 
dealer  property,  farms  and  ranches, 
small  businesses,  medium-size  real 
estate  transactions  and  large  real 
estate  transactions,  and  we  believe  we 
have  addressed  most  of  the  concerns 
raised.  Obviously,  those  who  do  not 
want  the  law  changed  at  all  still  do 
not  want  the  law  changed  at  all,  and 
the  Senator  from  Kansas  understands 

that. 

Again,  if  the  President  is  willing  to 
back  off  and  send  up  a  note  here  and 


say,  "Repeal  it."  that  is  all  right  with 
me.  I  did  not  dream  it  up.  he  did. 

I  am  happy  to  yield  to  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my 
friend,  the  Senator  from  Kansas. 

I  wish  to  make  a  couple  of  observa- 
tions. I  think  that  the  proposed  com- 
promise, particularly  as  it  affects  the 
limitation  for  housing  of  $250,000  with 
a  waiver,  is  reasonable.  I  commend  my 
colleague.  ,.,^.     ,^. 

I  think  one  of  the  difficulties  has 
been  the  inability  to  circulate  the  lan- 
guage to  allow  the  Senate  to  address 
the  other  concerns.  I  am  wondering  if 
my  colleague  from  Kansas  would  not 
consider  trying  to  work  out  some  com- 
promise for  imputed  interest  as  it  af- 
fects housing  and  the  $250,000  waiver. 
In  other  words,  the  current  imputed 
interest  rules  would  not  fall  principle 
residences  valued  at  $250,000  or  less. 
There    is    a    perception    among    the 
public  that,  as  a  consequence  of  high 
interest  rates,  people  have  made  con- 
tracts of  sales  at  whatever  a  buyer  and 
seller  could  agree.  Many  times  that 
meant  interest  rates  which  were  below 
the  market  rate.  It  has  been  pointed 
out  that  the  current  rules  would  effec- 
tively raise  the  average  interest  rate 
from  9  percent  to  14.3  percent. 

I  understand  that  the  compromise  as 
explained  to  me,  would  take  care  of 
that  problem.  This  $250,000  limitation 
is  reasonable.  Without  it,  we  would 
strangle  activity  in  the  area.  People 
will  not  borrow  conventionally  at 
these  high  rates.  They  must  make 
their  own  arrangements. 

However.  I  would  like  the  chairman 
of  the  Finance  Committee  to  consider 
that  many  additional  questions  will 
remain  unanswered  unless  the  com- 
promise language  is  circulated.  This 
will  bog  down  the  Senate  through  the 
day.  Questions  such  as.  what  happens 
if  the  interest  is  not  calculated  on  vari- 
able rates?  If  the  rate  goes  down  below 
the  Treasury  bill  rate,  for  example, 
what  provision  is  made?  Does  the  IRS 
come  back  at  a  later  time?  What  hap- 
pens if  you  rent  a  vacation  house? 
Does  IRS  come  back  and  throw  it  out? 
What  do  you  do  on  the  sale  of  a  farm 
if  it  is  several  million  dollars  and  there 
is  nonperformance? 

I  think  this  is  the  stage  that  is  going 
to  require  a  significant  explanation  to 
the  Members  for  them  to  be  satisfied 
that  these  questions  are  answered.  I 
commend  my  friend  from  Kansas  for 
his  commitment,  and  the  rest  of  my 
colleagues  in  attempting  to  close  these 
loopholes  and  some  of  these  tax  shel- 
ters that  have  been  around  far  too 
long.  But  I  think  we  are  mixing  apples 
and  oranges.  I  wonder  again,  if  in  his 
opinion,  we  have  the  time  to  circulate 
the  language.  I  understand  the  com- 
promise has  just  been  made,  and  I  rec- 
ognize the  time  factors  we  are  under 
here  Would  he  consider  taking  care  of 
the  sale  of  principal  residences  valued 


at  less  than  $250,000  and  agreeing  to 
come  back,  and  go  through  these 
other  things  that  I  think  are  going  to 
require  an  awful  lot  of  time  and  detail 
to  satisfy  the  Members  of  this  body. 

Mr.  DOLE.  Let  me  thank  the  Sena- 
tor from  Alaska.  We  do  provide,  if  the 
interest  rates,  of  course,  come  down, 
the   Treasury   has   the   authority   to 
lower  the  rate.  But  he  cannot  raise  it. 
That  is  the  protection  that  we  think  is 
a  good  one.  It  is  a  9-percent  compound 
rate.  It  was  a  9-percent  simple  rate. 
But  he  could  always  raise  it.  Now  we 
say,  OK,  it  is  going  to  be  compounded 
but  the  Treasury  cannot   raise  that 
rate  as  far  as  the  $250,000  home  is 
concerned,    or    vacation    home.    We 
would  be  happy  to  work  with  the  dis- 
tinguished Senator  from  Alaska  who 
has  had  a  lot  of  experience  in  this 
area.  Again,  I  am  willing  to  confess  in 
front  of  everyone  that  I  do  not  under- 
stand all  of  this  technical  material. 

Mr.  MURKOWSKI.  What  happens 
if  the  variable  rate  goes  down? 
Mr  DOLE.  The  Secretary  lowers  it. 
Mr.  MURKOWSKI.  If  it  was  cov- 
ered at  a  certain  rate,  the  variable  rate 
is  set  so  that  the  change  is  tied  to  the 
bill  rate,  the  discount  rate,  any 
number  of  things,  and  the  variable 
rate  moves  up  and  down,  how  does 
IRS  come  back  and  recompute  if  the 
variable  rate  falls  below  the  bill  rate? 
These  are  questions  I  do  not  expect 
the  Senator  from  Kansas  to  answer.  I 
just  suggest  to  him  that  this  area  has 
not  been  addressed  by  the  body  of  the 

It  is  a  reasonable  question.  I  think 
there  are  a  lot  more  out  there  that  are 
going  to  have  to  be  addressed  because 
this-and  I  commend  my  colleague- 
language  has  not  been  circulated.  I  am 
not  suggesting  it  is  not  a  reasonable 
compromise.    Nobody    has    had    the 
chance  to  look  at  it.  But  the  big  thing 
I  understand  and  feel  very  good  about 
is  the  $250,000  as  a  waiver.  So  this 
means  all  the  small  things  that  hap- 
pened that  are  meaningful  to  small 
houses  and  sold  on  contract  will  con- 
tinue. I  simply  suggest  for  clarification 
and   simplification   so   we   can   move 
along  that  we  consider  splitting  this 
thing  up,   accept  the  amendment  of 
the  $250,000,  give  us  some  time  to  go 
into  this  other  area  because  in  all  due 
respect  we  will  be  bogged  down  in  an 
awful    lot    of    detailed    explanation 
throughout  the  day,  and  have  a  more 
qualified  answer.  I  intend  to  review 

this.  ^^         jr. 

Mr  DOLE.  We  will  have  the  draft 
language  available.  We  also  have  staff 
available.  They  did  discuss  the  vari- 
able rates.  That  is  taken  care  of.  But 
again  I  would  rather  have  one  expert 
explain  it  to  another  expert  than  a 
nonexpert  explaining  it  to  the  Senator 
from  Alaska.  But  we  will  have  the 
draft  language  in  fact  in  the  next  20 
or  30  minutes.  Again,  we  will  have  the 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30493 


acting  in  good  faith  to  possible  penalties        '.B)  Ap.mc.b.^^^"--^-^,P^^^^^^^^^^  '^^.^^['Se^^ rZTto^^'^^s  T:^Z 

S'do  no't  deserve,  our  tax  laws  are  al-     ".-  Pa  agraph.^the^  term  ^^^^  P^^  this  section  to  any_debt  instrument  , 


30492 


CONGRESSIONAL  RECORD— SENATE 


October  5,  198^ 


staff  and  I  think  also.  I  am  just  sug- 
gesting that  those  who  are  involved  in 
negotiations  who  are  active  in  the 
business  might  also  make  themselves 
available  at  the  appropriate  place  off 
the  Senate  floor  to  explain  any  of 
these  things  to  Senators  who  want  to 
talk  to  somebody  who  is  in  the  busi- 
ness rather  than  some  member  of  the 
staff  or  some  member  of  the  joint 
committee  staff.  But  we  believe  based 
on  not  what  staff  tells  me  but  the 
letter  I  have  from  these  groups— again 
the  American  Land  Development  Asso- 
ciation and  the  National  Apartment 
Association.  National  Association  of 
Homebuilders,  National  Association  of 
Realtors,  National  Federation  of  Inde- 
pendent Business,  National  Multihous- 
ing  Council,  National  Small  Business 
Association— that  we  have  that  sup- 
port. They  have  been  actively  involved 
in  negotiations  for  2  weeks.  So  we 
think  we  have  addressed  many  of  the 
concerns. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  MELCHER.  Mr  Chairman,  will 
you  withhold  that  for  a  unanimous 
consent? 

Mr.  President,  my  bill  will  obviously 
have  to  be  an  amendment  to  some 
other  bill.  My  bill  on  the  imputed  in- 
terest has  been  characterized  by  the 
Senator  from  Ohio— I  am  sure  inno- 
cently—nevertheless mistakenly,  as  a 
repeal. 

Section  1275  of  the  1984  tax  act 
passed  last  June  does  not  allow  a 
buyer  to  deduct  the  full  amount  of  the 
interest  paid  on  a  property  sale  that  is 
financed  by  the  seller. 

I  have  developed  the  necessary  pro- 
visions to  correct  that  gross  inequity 
for  the  property  or  business  sales  for 
those  transactions  up  to  $250,000  for 
homes,  for  those  transactions  of  busi- 
ness up  to  $1  million,  and  for  farms 
and  ranchlands  up  to  $2  million. 

I  am  submitting  a  section-by-section 
analysis  of  my  bill  which  is  cospon- 
sored  by  34  Senators. 

I  have  closely  reviewed  the  proposal 
of  Senator  Dole  and  I  am  submitting 
the  differences  between  his  proposed 
corrections  as  compared  to  mine. 

The  following  organizations  join  in 
endorsing  both  of  our  proposals. 

American  Land  Development  Asso- 
ciation. 
Council  of  State  Housing  Agencies. 
National  Apartment  Association. 
National  Association  of  Home  Build- 
ers. 
National  Association  of  Realtors. 
National  Farmers  Union. 
National  Federation  of  Independent 
Business. 
National  Housing  Conference. 
National  Housing  Rehabilitation  As- 
sociation. 

National  Leased  Housing  Associa- 
tion. 

National  Lumber  and  Building  Mate- 
rial Dealers  Association. 


National  Multi  Housing  Council. 

National  Parking  Association. 

Small  Business  United. 

The  Associated  General  Contractors 
of  America. 

The  National  Grange. 

The  National  Small  Business  Asso- 
ciation. 

The  American  Farm  Bureau. 

The  U.S.  Chamber  of  Commerce. 

I  ask  unanimous  consent  that  I 
might  at  this  point  in  the  Record 
insert  a  section-by-section  analysis  of 
the  bill,  and  also  to  cite  the  differ- 
ences between  my  bill  and  what  is  pro- 
posed by  the  able  chairman  of  the 
Senate  Finance  Committee,  the  Sena- 
tor from  Kansas. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 
(1)  The  first  part  of  the  amendment  estab- 
lishes three  direct  categories  of  seller-fi- 
nanced property  sales  exempt  from  the 
recent  changes  in  imputed  interest  rate 
rules  and  original  issue  discount  rules.  They 
are: 

(a)  The  first  $2  million  in  the  sale  price  of 
farm  and  ranch  land; 

(b)  The  first  $1  million  in  the  sale  price  of 
small  business  or  commercial  property;  and 

(c)  The  first  $250,000  in  the  sale  price  of 
residential  property. 

Below  these  amounts  the  contract  is  re- 
quired to  carry  the  current  minimum  inter- 
est rate  of  9  percent  and  the  new  OID  rules 
will  not  apply.  If  that  is  not  done  the  Treas- 
ury will  impute  an  interest  of  10  percent.  To 
the  extent  that  the  sale  price  exceeds  these 
exempt  levels,  the  amount  of  the  mortgage 
that  qualifies  for  the  9  percent  rate  will  be 
prorated  according  to  the  amount  of  the 
sale  price  that  is  exempt  as  compared  to  the 
total  sale  price,  and  the  overall  rate  will  be  a 
blend  with  the  higher  rates  prescribed. 

(2)  The  second  section  of  the  bill  sets  vari- 
able imputed  interest  rates  for  the  other 
categories  of  seller-financed  sales  of  proper- 
ty as  follows: 

(a)  For  the  amount  of  certain  qualified 
sales  that  are  above  limits  set  in  the  first 
section  but  below  $4  million,  the  contract 
will  have  to  carry  an  interest  rate  of  80  per- 
cent of  the  applicable  Treasury  rate  as  de- 
scribed in  the  1984  Tax  Act.  If  that  is  not 
done,  the  Treasury  will  impute  an  interest 
rate  of  120  percent  of  the  applicable  Treas- 
ury rates. 

(b)  For  that  portion  of  a  qualified  sale 
that  might  exceed  $4  million,  the  amend- 
ment provides  that  the  contract  must  carry 
an  interest  rate  equal  to  at  least  100  percent 
of  applicable  Treasury  rates.  If  that  is  not 
done,  the  Treasury  will  impute  an  interest 
rate  of  120  percent  of  applicable  Treasury 
rates. 

(3)  This  part  of  the  amendment  contains 
special  rules  for  phasing  in  the  variable  im- 
puted interest  rates  described  in  (2)(a)  and 
(b).  The  test  rate  for  part  (2)(a)  above  will 
begin  at  10.5  percent  on  January  1,  1985  and 
Treasury  may  increase  it  500  basis  points 
each  six  months  until  they  reach  no  more 
than  80  percent  of  applicable  Treasury 
rates.  The  test  rate  for  part  (2)(b)  above  will 
begin  on  January  1,  1985  at  11  percent  and 
Treasury  may  increase  them  500  basis 
points  each  six  months  until  they  reach  no 
more  than  100  percent  of  applicable  Treas- 
ury rates. 


(4)  This  part  of  the  amendment  provides 
that  all  debt  instruments  arising  from  any 
transaction  must  be  aggregated  for  purposes 
of  this  provision  of  the  law. 

(5)  This  part  of  the  amendment  prohibits 
the  application  of  the  new  imputed  interest 
rules  or  original  issue  discount  rules  to 
mortgage  assumptions. 

(6)  The  final  part  of  the  amendment  sets 
the  effect  dale  for  these  modifications  the 
same  as  if  they  had  been  enacted  as  part  of 
the  1984  Tax  Bill. 

Problems  With  the  Dole  Proposal 
1.  Residential  properly 

A.  It  limits  the  exemption  for  residential 
property  so  that  no  property  for  which  the 
seller  has  claimed  depreciation  during  the  2 
years  immediately  before  the  sale  may  be 
exempt  for  the  9  percent  rate.  For  example, 
if  a  seller  was  temporarily  assigned  overseas 
or  somewhere  away  from  home  and  rented 
his  residence  during  his  absence,  that  seller 
wouldn't  be  eligible  for  the  lower  rates 
unless  they  went  back  and  lived  in  the 
house  for  two  years.  Again,  if  the  seller  used 
part  of  their  home  for  a  business  office  or 
some  other  business  activity,  they  would  be 
penalized  with  a  higher  imputed  interest 
rate.  This  is  an  unneeded  limitation. 

B.  The  seller  may  not  lease  the  property 
back  from  the  buyer.  The  merits  of  the  sale- 
lease  back  provisions  of  the  tax  code  should 
be  judged  on  their  own  merits.  They  have 
nothing  to  do  with  imputed  interest  rates 
and  should  not  be  tied  to  them. 

2.  Farms  and  ranches. 

A.  The  farm  and  ranch  land  must  have 
been  used  actively  in  farming  for  the  previ- 
ous 3  years  and  the  land  must  be  intended 
for  further  farming.  Such  provisions  in  the 
existing  tax  law  have  always  been  very  diffi- 
cult to  prove  and  the  burden  is  always  put 
on  the  taxpayer. 

B.  If  the  sale  exceeds  $2  million,  the  com- 
plicated OID  rules  apply  for  the  entire  pur- 
chase. 

C.  The  purchaser  may  not  lease  the  prop- 
erty back  to  the  seller. 

3.  Trades  and  businesses 

A.  The  business  must  have  been  active  for 
previous  5  years.  Why  should  there  be  such 
an  arbitrary  dead  line?  Is  it  more  likely  that 
a  seller  of  a  small  business  who  has  only 
been  in  business  for  4  years  is  more  likely  to 
cheat  on  their  taxes  than  one  who  has  been 
in  business  5  years? 

B.  The  seller  must  be  getting  out  of  the 
line  of  business  to  qualify  for  the  lower  in- 
terest rates.  Why  shouldnt  a  seller  who 
needs  or  wishes  to  sell  off  part  of  the  busi- 
ness be  allowed  the  lower  rates?  Likewise, 
why  shouldn't  someone  who  has  owned 
property  that  was  rented  to  a  business  be  al- 
lowed to  sell  under  the  lower  interet  rates? 

C.  Sale-leasebacks  and  new  investment  tax 
credit  property  will  not  be  permitted  the 
lower  rate.  Again,  the  investment  tax  credit 
was  enacted  as  an  incentive  to  invest.  Why 
should  it  be  tied  to  imputed  mterest  rates? 
It  should  stand  or  fail  on  its  own  merits. 

4.  Loans  made  after  October  5,  1984  will 
be  subjected  to  the  new  OID  rules  if  the 
loan  is  assumed  by  a  new  buyer.  It  was  not 
the  intention  of  the  Senate  in  my  opinion  to 
subject  loan  assumptions  to  new  limitations 
and  higher  interest  rates.  There  is  no  good 
reason  for  grandfathering  in  existing  loans 
and  penalizing  new  loans. 

5.  The  language  in  the  Dole  proposal  is 
too  complicated.  It  will  lead  to  unintended 
errors  by  taxpayers  and  subject  taxpayers 
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(d)(1)  Section  483  (d)  of  the  Internal  Rev- 


pared  to  do  that.  We  may  even  find 
areas  that  should  be  modified  to  some 


Mr.  HATFIELD.  Mr.  President.  wiU 
the  Senator  yield  for  the  purpose  of 
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acting  in  good  faith  to  possible  penalties 
they  do  not  deserve.  Our  tax  laws  are  al- 
ready too  complicated.  This  just  adds  more 
red  tape.  ,  „ 

Mr.  MELCHER.  The  following 
groups  say  they  cannot  support  the 
Dole  proposal: 

American  Hotel  and  Motel  Associa- 
tion; . 

Building  Owners  and  Managers  As- 
sociation, International; 

Coalition  for  Low  and  Moderate 
Income  Housing; 

International   Council  of  Shopping 

Centers;  ,    ^    .     »  •  , 

National    Association   of    Industrial 

and  Office  Parks;  ,  ^^  *  . 

National  Association  of  Real  Estate 

Companies; 
National  Realty  Committee;  and 
Real  Estate  Tax  Institute. 
They  cannot  support  the  Dole  pro- 
posal because  of  the  proposal's  com- 
plexity;  future   assumptions   are   not 
protected   from   the  new   OID   rules; 
businesses  must  for  all  practical  pur- 
poses be  liquidated  in  order  to  be  able 
to  use  the  existing  9  percent  imputed 
interest  rate. 

I  ask  unanimous  consent  that  me 
complete  text  of  the  proposal  be  print- 
ed at  this  point. 

There  being  no  objection,  the  pro- 
posal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section:  .QO  „f 
Sec  (a)  Subsection  (e)  of  section  483  ot 
the  Internal  Revenue  Code  of  1954  (relating 
to  reduced  rate  of  interest  in  case  of  sales  of 
principal  residences  or  farms)  is  amended  to 
read  as  follows: 

"(e)  Reduced  Rate  of  Interest  in  Case  of 
Sales  of  Residences,  Farms,  or  Real  Proper- 
ty Used  in  a  Trade  or  Business.— 

"(1)  In  GENERAL.-In  the  case  of  any  debt 
Instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  the  dis- 
count rate  under  subsections  (b)  and 
(c)(1)(B)  shall  not  be  greater  than  10  per- 
cent and  9  percent,  respectively. 

"(2)  Sales  or  exchanges  to  which  this 
SUBSECTION  APPLiES.-This  subsection  shall 
apply  to  any  sale  or  exchange— 

"(A)  of  property  for  use  as  a  residence  by 
an  Individual, 

"(B)  of  a  farm  (within  the  meaning  of  sec- 
tion 6420(c)(2))- 

"(i)  by  an  individual,  estate,  or  testamen- 
tary trust,  ,  .^    J  » 

"(li)  by  a  corporation  which  as  of  the  date 
of  the  sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  section 
1244(c)(3)),  or 

"(lii)  by  a  partnership  which  as  ot  ine 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244(c)(3). 
or 


"(B)  Applicable  LiMiT.-For  purposes  of 
this  paragraph,  the  term    applicable  limit' 
means  the  limit  determined  in  accordance 
with  the  following  table: 
"If  the  transaction  . 

Is  described  in:  ^''%^?J,  offo 

Paragraph  (2)  (A) ollncZ 

Paragraph  (2)  (B) IZlZo 

Paragraph  (2)  (C) 1,000.000 

"(C)     Reduction     in     applicable     limit 

WHERE       SALES       PRICE       EXCEEDS       APPLICABLE 

limit  -In  the  case  of  any  transaction  with 
respect  to  which  the  sales  price  exceeds  the 
applicable  limit,  the  applicable  limit  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  applicable  limit  as— 

"(i)  as  the  applicable  limit,  bears  to 

"(ii)  the  sales  price. 

••(f)  Special  Test  Rates  for  Sales  or  Ex- 
changes INVOLVING  Certain   Real  Proper- 


"(C)  of  real  property  by  any  person 
(whether  or  not  described  In  subparagraph 
(A))  used  in  a  trade  or  business  of  such 
person  or  held  by  such  person  for  the  pro- 
duction of  income. 

"(3)  Dollar  limitation.— 

"(A)  In  CENERAL.-Paragraph  (1)  shall  not 
apply  to  the  portion  of  the  stated  principal 
amount  of  the  debt  instrument  arising  from 
the  transaction  which  exceeds  the  applica- 
ble limit. 


••(1)  In  GENERAL.-In  the  case  of  any  sale  or 
exchange  to  which  this  subsection  applies, 
subsection  (c)(1)(B)  shall  be  applied  by  sub- 
stituting— „  ..         .v,„ 

••(A)  '80  percent'  for  110  percent  in  the 
case  of  any  debt  instrument  described  in 
paragraph  (3).  and 

••(B)  100  percent'  for  110  percent  in  the 
case  of  any  debt  instrument  described  in 
paragraph  (4). 

••(2)  Sales  or  exchanges  to  which  this 

SUBSECTION  APPLIES.—  .j    j     ■ 

••(A)  In  GENERAL.-Except  as  provided  in 
this  paragraph,  this  subsection  applies  to 
any  sale  or  exchange  of— 

••(i)  land,  or 

••(ii)  15-year  or  18-year  real  property 
(within  the  meaning  of  section  168).  disre- 
garding de  minimis  amounts  of  personality 
associated  with  such  real  property. 

•(3)  Debt  instruments  to  which  so  per- 
cent RATE  APPLiES.-A  debt  instrument  is  de- 
scribed in  this  paragraph  if- 

••(A)  the  term  of  the  instrument  (deter- 
mined with  regard  to  any  extension  or  re- 
newal) is  not  greater  than  the  lesser  of- 

■•(i)  12  years,  or  . 

"(ii)  in  the  case  of  a  debt  instrument  in- 
volving recovery  property,  %  of  the  recovery 
period  under  section  168  for  such  property, 

and  . 

•■(B)  the  total  deferred  payments  under 
such  instrument,  when  added  to  the  sum  of 
the  total  deferred  payments  under  all  other 
debt  instruments  issued  in  connection  with 
the  sale  or  exchange— 
■•(i)  to  which  this  paragraph  applies,  and 
•■(ii)  which  were  issued  before  such  instru- 
ment was  issued, 
do  not  exceed  $4,000,000. 

••(4)  Debt  instruments  to  which  lOO  per- 
cent RATE  APPLIES.-A  debt  instrument  is  de- 
scribed in  this  paragraph  if— 

■•(A)  the  rate  of  interest  stated  in  the  in- 
strument is  not  less  than  the  applicable 
Federal  rate, 
••(B)  such  instrument  provides  for— 
"(i)  the  unconditional  payment  each  year 
of  at  least  80  percent  of  the  interest  so 
stated,  or  „  .    . 

■(ii)  after  the  close  of  the  2-year  period 
beginning  on  the  date  such  instrument  was 
Issued  the  instrument  provides  the  uncondi- 
tional payment  each  year  of  the  total  inter- 
est accruing  thereunder,  and 

•(C)  such  instrument  is  not  described  in 
paragraph  (3). 
••(5)  Special  rules  for  determination  of 

DISCOUNT  rates.—  n„j„, 

•■(A)  In  general.— If  the  applicable  Feder- 
al rate  determined  under  section  1274(d)  for 
any  period  (other  than  the  Federal  short- 
term  rate)  exceeds  by  more  than  2  percent 


such  rate  for  the  preceding  period,  such  ap- 
plicable Federal  rate  for  purposes  of  apply- 
ing this  section  to  any  debt  instrument  to 
which  this  subsection  applies  shall  be  equal 
to  the  greater  of — 
••(i)  the  sum  of— 

••(I)  such  applicable  Federal  rate  for  such 
preceding  period,  plus 

■•(ID  the  greater  of  1  percent  or  one-halt 
of  such  excess,  or 

••(ii)  the  highest  such  applicable  Federal 
rate  during  the  2-year  period  before  the 
period  for  which  such  determination  was 
made  after  the  application  of  this  para- 
graph. 

••(B)  Special  rules  for  isbs  and  i986 — 
Notwithstanding  any  other  provision  of  this 
section,  in  the  case  of  any  sale  or  exchange 
with  respect  to  which  a  binding  contract 
was  entered  into  during  1985  or  1986— 

•(i)  Test  RATE.-The  discount  rate  for  pur- 
poses of  applying  subsection  (c)(1)(B)  to  any 
debt  instrument  described  in  paragraph  (3) 
shall  not  be  greater  than  the  rate  deter- 
mined in  accordance  with  the  following 
table: 


•For     contracts     en- 
tered into  during 
the  period:  The  rate  is: 

Jan.  1-June  30.  1985 10-5 

July  1-Dec.  31.  1985 JJ-? 

Jan.  1-June  30,  1986 Ha 

July  1-Dec.  31,  1986 12.0 

For  purposes  of  applying  subsection 
(c)(1)(B)  to  any  debt  instrument  described 
in  paragraph  (4).  the  discount  rate  shall  not 
be  greater  than  the  rate  determined  in  ac- 
cordance with  the  table,  plus  one-half  per- 
centage point. 

■•(ii)  Imputed  RATE.-The  discount  rate  for 
purposes  of  applying  subsection  (b)  to  any 
debt  instrument  described  in  paragraph  (3) 
or  (4)  shall  not  be  greater  than  the  rate  de- 
termined under  clause  (i),  plus  I  percentage 

P>oiht.  „  „, 

••(6)  Aggregation  rules.— For  purposes  oi 

this  subsection—  .  .       , 

••(i)  all  debt  instruments  arising  from  any 
transaction  (or  any  series  of  related  transac- 
tions) shall  be  treated  as  1  sale  or  exchange. 
••(  )  Sales  PRicE.-For  purposes  of  this 
paragraph,  the  sales  price  shall  be  deter- 
mined as  of  the  time  of  the  sale  or  ex- 
change. ,      , 

••(7)  Application  with  subsection  (f)-ih 
the  cases  of  any  qualified  sale  (as  defined  in 
subsection  (f)(2)).  the  applicable  limit  deter- 
mined under  paragraph  (3)  shall  be  reduced 
by  the  amount  of  any  debt  instrument  to 
which  subsection  (f)(1)  applies." 

(b)  Special  rule  for  determination  of  Ap- 
plicable Federal  Rate  for  1984. 

In  the  case  of  any  debt  Instrument  issued 
during  the  first  6  months  of  1985  pursuant 
to  a  sale  or  exchange  for  which  a  binding 
contract  was  entered  Into  during  1984  the 
applicable  Federal  rate  for  purposes  of  Sec- 
tion 483  and  1274  of  the  Internal  Revenue 
Code  of  1954  shall  be  10  percent. 

(c)  Subparagraphs  (A)  and  <B)  of  Section 
1274(c)(2)  (relating  to  exceptions  from  the 
determination  of  the  Issue  price  In  the  case 
of  certain  debt  InstrumenU  Issued  for  prop- 
erty) are  amended  to  read  as  follows: 

••(A)  Sales  of  farms  and  real  PROPERTif 
USED  in  a  trade  OR  BusiNESS.-Any  debt  in- 
strument arising  from  a  sale  or  exchange 
described  In  subparagraph  (B)  or  (C)  of  sec- 
tion 483  (e)  (2)  but  only  to  the  extent  of 
that  portion  of  the  sUted  principal  amount 
to  which  Section  483(e)  applies." 

••(B)  RESiDENCES.-Any  debt  instrument 
arising  from  the  sale  or  exchange  of  any 
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property  for  use  as  the  residence  of  the  obli- 
gor under  such  instrument." 

(d)(1)  Section  483  (d)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  exceptions 
and  limitations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Assumptions.— This  section  shall  not 
apply  to  any  debt  instrument  which  is  as- 
sumed (or  taken  subject  to)  by  the  transfer- 
ee as  part  of  the  sale  or  exchange  of  proper- 
ty, or  to  the  r»ortion  or  any  wraparound 
mortgage  equal  to  the  unpaid  balance  of  the 
seller's  existing  financing." 

(2)  Section  1274  (c)  (4)  of  such  Code  (re- 
lating to  exceptions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  Assumptions.— Any  debt  instrument 
which  is  assumed  (or  taken  subject  to)  by 
the  transferee  as  part  of  the  sale  or  ex- 
change of  property,  or  to  the  portion  of  any 
wraparound  mortgage  equal  to  the  unpaid 
balance  of  the  seller's  existing  financing." 

(e)  Subparagraph  (P)  of  section  1274(c) 
(relating  to  exceptions  for  sales  or  ex- 
changes to  which  section  483(e)  applies)  is 
amended  by  striking  out  "section  483(e)"  in 
the  text  and  heading  thereof  and  inserting 
in  lieu  thereof  "section  483(f). " 

(f )  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the 
amendments  made  by  the  Tax  Reform  Act 
of  1984. 

Mr.  DOLE.  Can  I  ask  the  Senator 
from  Montana  a  question?  Have  you 
had  a  chance  to  review  the  compro- 
mise which  I  dare  say  was  started  by 
the  Senator  from  Montana?  Are  you 
in  a  position  to  endorse  the  compro- 
mise? 

Mr.  MELCHER.  No.  I  am  not  in  the 
position  to  endorse  it  because  some  of 
the  key  points  are  not  addressed  in  the 
Senator's  proposal.  But  I  outline  that 
in  the  section-by-section  analysis  of 
my  proposal,  and  how  it  varies  on  two 
very  significant  points  from  the  provi- 
sion of  the  Senator  from  Kansas. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  hear  the  Senator  from 
Montana  does  not  have  a  repeal,  and  if 
I  incorrectly  described  it.  I  certainly 
apologize  to  him.  It  was  my  under- 
standing that  the  Senator  from  Idaho 
was  told  it  was  a  repeal.  But  I  think 
this  matter  will  work  its  way  out  in 
the  next  few  hours  I  hope. 

Mr.  DOLE.  Mr.  President,  I  hope  so 
too  because  it  is  still  my  hope— I  may 
be  the  only  one  who  believes  we  are 
going  to  get  out  of  here  this  evening 
or  tomorrow— that  we  can  accommo- 
date the  majority  leader's  wishes  not 
to  load  up  the  debt-ceiling  proposal.  I 
hope  all  those  who  have  an  interest  in 
this  legislation  in  the  next  2  or  3 
hours— rather  than  try  that  which  is 
not  possible  to  repeal,  which  I  do  not 
think  is  possible— will  try  to  see  if  we 
cannot  come  to  some  agreement.  We 
believe  we  have  done  that.  I  do  not 
suggest  it  is  perfect.  Obviously,  the 
question  should  be  answered.  We 
should  make  a  record.  We  are  pre- 


pared to  do  that.  We  may  even  find 
areas  that  should  be  modified  to  some 
extent.  So  I  hope  that  we  will  spend 
our  time  and  energy  on  what  we  con- 
sider to  be  a  good  compromise,  and  we 
believe  has  some  possibility  of  passage. 
I  am  certainly  willing  along  with  my 
colleagues  on  both  sides  to  do  what  I 
can  to  persuade  the  chairman  of  the 
Ways  and  Means  Committee  to  accept 
this  compromise. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor withhold? 

The    PRESIDING    OFFICER.    Will 
the  Senator  withhold? 
Mr.  DOLE.  Yes. 

Mr.  METZENBAUM.  Mr.  President, 
has  the  Senator  from  Kansas  indicat- 
ed his  position— and  I  am  just  asking 
this  as  a  matter  of  inquiry— that  he  in- 
tends to  resist  any  and  all  amend- 
ments to  the  debt  ceiling  proposal? 

Mr.  DOLE.  The  Senator  from 
Kansas  made  that  announcement  last 
night  and  repeated  it  this  morning. 
The  majority  leader  is  not  here  right 
now,  but  last  night  that  was  also  his 
hope.  Obviously,  that  does  not  mean 
we  will  not  lose  some,  but  I  will  oppose 
amendments,  yes. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AMENDMENT  NO.  7067 

(Purpose:  To  call  for  a  mutual  and  verifiable 
freeze  and  reduction  in  nuclear  weapons) 
Mr.    KENNEDY.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kennedy],  for  himself.  Mr.  Hatfield,  Mr. 
Pell,  Mr.  Baucus.  Mr.  Bincaman,  Mr.  Brad- 
ley, Mr.  Bumpers.  Mr.  Burdick.  Mr.  Cran- 
ston, Mr.  DoDD,  Mr.  Eagleton.  Mr.  Glenn. 
Mr.  Huddleston,  Mr.  Inouye,  Mr.  Lauten- 
BERG,  Mr.  Levin.  Mr.  Matsunaga,  Mr.  Mel- 
CHER.  Mr.  Mitchell.  Mr.  Moynihan,  Mr. 
Proxmire.  Mr.  Riegle.  Mr.  Sarbanes.  and 
Mr.  TsoNGAS.  proposes  an  amendment  num- 
bered 7067. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following: 

NUCLEAR  WEAPONS  FREEZE  AND  REDUCTIONS 

Sec  .  The  Congress  finds  that  the  great- 
est challenge  facing  the  Earth  is  to  prevent 
the  occurrence  of  nuclear  war  by  accident  or 
design. 

Mr.  KENNEDY.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself  and  Senator  Hatfield.  We  are 
joined  by  23  cosponsors. 


Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  the  purpose  of 
my  offering  a  perfecting  amendment? 

Mr.  KENNEDY.  I  yield. 

AMENDMENT  NO.  7068  TO  AMENDMENT  NO.  7067 

(Purpose:  To  call  for  a  mutual  and  verifiable 
freeze  and  reduction  in  nuclear  weapons) 
Mr.    HATFIELD.    Mr.    President.    I 

send  a  perfecting  amendment  to  the 

desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield]. 

for  himself,  Mr.  Kennedy,  Mr.  Pell,  Mr. 

Baucus,  Mr.  Bingaman,  Mr.   Bradley,  Mr. 

Bumpers,  Mr.  Burdick,  Mr.  Cranston,  Mr. 

DoDD,  Mr.  Eagleton,  Mr.  Glenn,  Mr.  Hart, 

Mr.  Huddleston.  Mr.  Inouye,  Mr.  Lauten- 

BERG,  Mr.  Levin,  Mr.  Matsunaga,  Mr.  Mel- 

CHER,   Mr.   Mitchell,   Mr.   Moynihan,   Mr. 

Proxmire,  Mr.  Riegle,  Mr.  Sarbanes,  Mr. 

Stafford,   and   Mr.  Tsongas,   proposes  an 

amendment  numbered  7068  to  amendment 

No.  7067. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(2)  the  nuclear  arms  race  is  dangerously 
increasing  the  risk  of  a  holocaust  that 
would  be  humanity's  final  war;  and 

(3)  a  mutual  and  verifiable  freeze  followed 
by  reductions  in  nuclear  warheads,  missiles, 
and  other  delivery  systems  is  needed  to  halt 
the  nuclear  arms  race  and  to  reduce  the  risk 
of  a  nuclear  war. 

(b)  As  an  immediate  arms  control  objec- 
tive, the  United  States  and  the  Soviets 
should— 

(1)  pursue  an  immediate  and  complete 
halt  to  the  nuclear  arms  race; 

(2)  decide  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems; and 

(3)  give  special  attention  to  destabilizing 
weapons  whose  deployment  would  make 
such  a  freeze  more  difficult  to  achieve. 

(c)  Proceeding  from  the  freeze,  the  United 
States  and  the  Soviet  Union  should  pursue 
major,  mutual,  and  verifiable  reductions  in 
nuclear  warheads,  missiles,  and  other  deliv- 
ery systems,  through  annual  percentages  or 
equally  effective  means,  in  a  manner  that 
enhances  stability. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Massachu- 
setts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  effectively  puts  the 
Senate  in  a  position  to  vote  on  the  nu- 
clear freeze  and  reductions  resolution 
which  Senator  Hatfield  and  I  have  in- 
troduced in  the  past  2  years. 

In  this  effort.  Senators  Pell. 
Baucus,  Bingaman,  Bradley,  Bumpers, 
Burdick,  Cranston,  Dodd,  Eagleton. 
Glenn,  Hart,  Huddleston,  Inouye, 
Lautenberg.  Levin,  Matsunaga.  Mel- 
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CHER.  Mitchell.  Moynihan.  Proxmire, 
Riegle.  Sarbanes.  and  Tsongas,  have 
joined  us  as  cosponsors  of  this  amend- 
ment. Other  Members  have  indicated 
they  would  support  our  particular  pro- 
posal. ,  , 

Mr  President,  ending  the  nuclear 
arms  race  is  the  most  important  issue 
facing  our  Nation  and  the  world  today. 
A  nuclear  weapons  freeze  offers  the 
best  chance  to  stop  the  madness  of  nu- 
clear escalation  before  it  is  too  late. 
All  across  America,  citizens  have 
joined  together  to  call  on  their  elected 
officials  to  act  decisively  and  adopt 
the  freeze  as  the  critical  first  step 
toward  nuclear  arms  reduction.  Last 
year  the  House  of  Representatives 
voted  overwhelmingly  for  the  freeze. 
The  time  has  come  for  the  Senate  to 
add  its  voice  of  support  to  this  funda- 
mental arms  control  proposal. 

Our  amendment  calls  for  a  mutual 
and  verifiable  freeze  on  the  testing, 
production,  and  deployment  of  nuclear 
weapons.  It  is  premised  on  the  essen- 
tial nuclear  parity  that  exists  today.  It 
is  the  only  realistic  proposal  that  can 
stop  the  steady  Soviet  nuclear  buildup, 
and  that  can  begin  the  difficult  proc- 
ess of  achieving  real  reductions  in  the 
nuclear  arsenals  of  both  superpowers. 
Mr     President,    we    consider    this 
amendment    at    a    critical    point    in 
United  States-Soviet  relations.  Presi- 
dent Reagan's  long  overdue  meeting 
with  Soviet  Foreign  Minister  Gromyko 
was  a  welcome  sign  that  we  may  be  on 
the    road    to    getting   United    States- 
Soviet  relations  back  on  track.  But, 
however  one  interprets  this  meeting, 
one  fundamental  fact  remains  clear. 
There  has  been  no  progress  on  arms 
control  for  the  past  3  V2  years. 

Since  the  Senate  first  voted  on  the 
Kennedy-Hatfield  nuclear  freeze  and 
reductions  resolution  last  October, 
both  the  INF  and  the  START  negotia- 
tions have  broken  off.  We  could  enter 
into  a  debate  about  which  side  is  at 
fault:  the  United  States  or  the  Soviet 
Union.  But  such  a  debate  would  miss 
the  fundamental  question:  What  are 
we  doing  today  to  achieve  a  nuclear 
arms  control  agreement  that  reduces 
the  risk  of  nuclear  war? 

The  Soviet  Union  and  the  United 
States  are  now  at  a  dangerous  point  in 
their  relationship  when  the  direction 
of  arms  control  for  the  foreseeable 
future  will  be  determined.  We  will 
move  either  toward  nuclear  war  or 
toward  nuclear  peace.  The  first  step  is 
frequently  the  most  difficult  but  also 
the  most  important.  As  our  first  step, 
the  United  States  should  propose  a 
mutual  and  verifiable  nuclear  weapons 
freeze  to  the  Soviet  Union. 

Opponents  will  claim  that  they 
oppose  the  freeze  because  they  are  for 
nuclear  reductions.  This  is  an  argu- 
ment for  the  nuclear  freeze,  not 
against  it.  The  history  of  strategic 
arms  control  has  shown  us  that  when 
the  two  superpowers  agree  to  limita- 
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tions  in  one  area,  they  cannot  resist 
the  temptation  to  deploy  the  newest, 
most  sophisticated  weaponry  in  areas 
which  are  unconstrained  by  arms  con- 
trol agreements.  Even  President 
Reagan,  who  has  called  for  nuclear  re- 
ductions in  his  START  proposal,  is 
committed  to  deploying  the  B-1-  .'"^ 
MX  and  new  nuclear-tipped  SLCM  s. 

Both  sides  should  renounce  forever 
the  pursuit  of  the  phantom  of  nuclear 
superiority.  We  must  free  our  diploma- 
cy from  the  myth  that  more  megatons 
mean  bigger  bargaining  chips.  We 
must  reject  the  foolish  theory  that  we 
can  have  fewer  bombs  tomorrow  if 
only  we  have  more  bombs  today.  The 
administration  defends  this  as  a  nego- 
tiating strategy.  I  call  it  voodoo  arms 

control.  ,  .         „f 

We  must  ask  a  simple  question  of 
them.  Instead  of  overkill  upon  over- 
kill, why  not  start  now  with  a  freeze? 
Why  not  stop  where  we  are— so  that, 
at  least,  we  can  begin  to  turn  the  arms 
race  around. 

If  Members  of  the  Senate  are  serious 
about  reducing  nuclear  weapons,  they 
should  be  supporting  this  amendment. 
We  face  an  uncertain  future.  The  ad- 
vance of  technology  seems  inexorable 
but  we  cannot  permit  that  to  move  us 
inexorably  away  from  the  possibility 
of  peace.  A  nuclear  freeze  will  give  the 
two  great  powers  breathing  room,  a 
time  to  pause  and  reconsider  before 
rushing  into  a  nuclear  future  that  may 
threaten  the  future  itself.  The  freeze 
can   halt   new   technologies   that   are 
dangerous  and  destabilizing,  technol- 
ogies that  may  be  impossible  to  stop 
once   they   are   started.   The   nuclear 
freeze    is    a    necessary    first    step    to 
achieving   the   reductions   in   nuclear 
weaponry  that  all  Americans  and  all 
peoples  of  the  world  support. 

Opponents  also  claim  that  a  freeze  is 
not  a  practical  idea,  because  it  will  be 
too  difficult  to  verify.  Just  the  oppcj- 
site  is  true.  In  fact,  a  freeze  may  well 
be  easier  to  verify  than  a  complex 
arms  reduction  treaty. 

One  critical  element  of  the  freeze, 
halting  the  deployment  of  new  nuclear 
weapons  systems,  can  be  verified  with 
high  confidence  through  national 
technical  means-that  is.  satellites  and 
listening  posts  equipped  with  sensors- 
and  through  data  exchange  and  re- 
strictions on  concealment. 

A  second  element  of  the  freeze,  test- 
ing can  also  be  verified  by  national 
technical  means,  together  with  un- 
manned seismic  stations  and  opportu- 
nities for  onsite  inspection.  To  pre- 
sume that  the  Russians  will  not 
permit  any  such  inspection  ignores 
one  of  the  most  important  advances 
secured  in  past  negotiations  for  a  com- 
prehensive test-ban  treaty.  As  we  all 
know,  that  treaty  has  been  shelved  by 
the  Reagan  administration— but 
during  the  negotiations,  the  Soviets 
actually  agreed  to  the  principle  of 
onsite  verification. 


The  third  aspect  of  the  freeze,  pro- 
duction,   may    be    more    difficult    to 
verify,  but  our  intelligence  is  so  highly 
developed  that,  according  to  former 
Under  Secretary  of  Defense  William 
Perry,  we  have  been  able  to  "monitor 
Soviet  activity  at  the  design  bureaus 
and  production  plans  well  enough  so 
that   we   have   been   able   to   predict 
every  ICBM  before  it  began  its  tests." 
We  can  expect  that  some  people  will 
raise  the  issue  of  Soviet  compliance 
with  arms  control  agreements  as  an 
objection  to  the  freeze.  If  there  are 
questions    about    Soviet    compliance 
with   existing   treaties,    and    in   some 
cases,  such  as  the  ABM  Treaty,  I  be- 
lieve there  may  be.  they  should  be 
dealt  with  thoroughly  in  the  standing 
consultative  commission,  which  is  the 
diplomatic  channel  constructed  specif- 
ically for  this  purpose. 

But  on  the  question  of  verification, 
we  should  remember  one   important 
aspect  of  the  nuclear  freeze  that  was 
described  by  the  former  Deputy  Direc- 
tor of  CIA,  Herbert  Scoville:  A  freeze 
is    actually    easier   to    verify    than    a 
treaty  like  SALT  I  or  SALT  II.  Such 
treaties  contain  complicated  limits  (jn 
numbers  and  on  modifications  of  mis- 
siles and  planes;  to  detect  a  violation 
requires  continuing  and  exact  meas- 
urements of  a  vast  array  of  possible 
prohibited    activity.    With    a    freeze, 
however,  a  violation  would  occur  and 
be  discovered  the  instant  the  other 
side  does  anything  new  at  all. 

Some  opponents  of  the  freeze  argue 
that  it  is  untimely  or  inappropriate  to 
press  the  issue  now,  because  we  can 
not  pull  back  from  our  commitment  to 
continue   deploying   the   Pershing    II 
and       ground-launched-cruise-missiles 
in     Europe.     The     Kennedy-Hatfield 
amendment  calls  for  a  global  nuclear 
weapons  freeze  between  the  two  super- 
powers. We  reject  the  idea  of  a  freeze 
in  Europe  alone.  We  must  not  put  the 
nuclear  weapons  cart  before  the  arms 
control    horse.    Our    overridng    goal 
should  be  to  secure  a  nuclear  weapons 
freeze  that  prevenU  any  further  esca- 
lation of  the  nuclear  arms  race-across 
the  board-not  only  in  Europe  but  in 
every  region  of  the  world. 

Moreover,  the  opponents  who  make 
this  argument  against  the  freeze  seem 
to  imply  that  the  United  States  could 
not  or  would  not,  call  on  its  entire  nu- 
clear arsenal  in  response  to  a  Soviet 
nuclear   attack   on   NATO.   We   have 
known  for  many  years  that  the  Soviets 
have  an  edge  in  land-based  missiles  in 
Europe.  There  is  nothing  new  in  that. 
But  we  have  always  relied  on  the  cer- 
tainty of  our  ability  to  retaliate  with 
the  full  arsenals  of  the  American  nu- 
clear triad  against  any  Soviet  threat. 
The  weapons  in  a  single  Poseidon  sub- 
marine could  devastate  dozens  of  cities 
in  the  Soviet  Union  on  virtually  a  mo- 
ment's notice.  We  know  this  for  a  fact; 
the  Europeans  know  it— and,  most  im- 
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suggestion  that  the  United  States  no 


In  closing,  let  me  respond  briefly  to 
those  who  have  questioned  the  idea  of 


Union  an  immediate  halt  to  the  test- 
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many  times  more  powerful— than  the 
bomb  dropped  on  Hiroshima. 


The  freeze  proposal  is  straightfor- 
ward. A  freeze  would  be  mutual,  not 


That  is  what  the  Scowcroft  Commis- 
sion said  about  the  window  of  vulner- 
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30496 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


portantly,  the  Soviets  know  it.  Any 
suggestion  that  the  United  States  no 
longer  relies  on  this  avenue  of  retalia- 
tion signals  a  major  and  destabilizing 
change  to  NATO  policy,  in  which 
Europe  can  no  longer  depend  upon 
America's  nuclear  umbrella. 

The  overall  nuclear  parity  between 
the  United  States  and  the  Soviet 
Union  applies  as  well  to  theater  nucle- 
ar forces  in  Europe— including  not 
only  land-based  missiles,  but  American 
forward-based  bombers  and  subma- 
rines. Britian  and  Prance,  too,  possess 
strong  nuclear  forces  of  their  own, 
which  are  also  capable  of  responding 
to  any  Soviet  nuclear  attack  on 
Europe. 

A  nuclear  weapons  freeze  would,  of 
course,  be  negotiated  only  after  com- 
plete and  constant  consultation  with 
our  allies.  However,  now  that  the  INF 
negotiations  have  broken  off,  a  global 
freeze  is  even  more  essential,  because 
it  will  halt  the  new  round  in  the  nucle- 
ar arms  race  that  is  now  underway— 
not  only  in  Europe  but  worldwide. 

The  opponents  of  the  nuclear  freeze 
contend  that  we  cannot  halt  the  arms 
race  now,  after  the  Soviets  have  just 
completed  a  massive  buildup.  In  fact,  a 
bilateral  freeze  is  the  best  way  to  pro- 
tect against  the  effects  of  that  build- 
up. It  would  halt  an  entire  new  gen- 
eration of  nuclear  weapons  which  the 
Soviets  are  now  developing— including 
the  blackjack  bomber,  a  new  subma- 
rine-launched ballistic  missile,  and 
new  cruise  and  land-based  mobile  mis- 
siles. The  cries  of  alarm  about  Soviet 
plans  for  the  future  actually  consti- 
tu'.e  a  compelling  reason  to  freeze  the 
P'esent  balance  of  forces— and  to  pre- 
vent future  destabilizing  imbalances. 

The  administration  instead  prefers 
to  respond  with  billions  of  dollars  in 
more  military  spending  and  a  massive 
American  military  buildup.  But  we 
should  know  by  now  that  the  Soviets 
will  not  accept  a  status  of  military  in- 
feriority, that  they  will  match  us 
bomber  for  bomber,  missile  for  missile, 
warhead  for  warhead. 

Finally,  we  are  told  that  a  freeze  at 
this  time  would  keep  us  from  perfect- 
ing our  own  deterrent— for  example, 
by  creating  a  new  type  of  bomber 
which,  for  at  least  a  while,  will  be  less 
vulnerable  to  Soviet  defenses.  But  at 
any  time,  there  will  always  be  some 
imperfections  in  the  military  forces  on 
either  side.  That  reality  can  be  used 
every  time  to  justify  just  one  more 
round  in  the  arms  race.  "This  is  all  we 
want,"  they  say,  "and  then  we  will 
have  enough."  But  the  Soviets  have 
learned  to  make  that  same  argument. 
And  so  we  drift,  as  Einstein  said, 
"toward  unparalleled  catastrophe." 
We  must  reject  policies  which  claim 
for  the  moment  to  make  the  world  a 
little  more  secure,  but  in  the  end  make 
the  world  a  more  unsafe  and  unstable 
place. 


In  closing,  let  me  respond  briefly  to 
those  who  have  questioned  the  idea  of 
offering  the  freeze  as  an  amendment 
to  the  Debt  Ceiling  Act.  The  freeze  is 
hardly  irrelevant  to  the  Debt  Ceiling 
Act.  If  a  nuclear  weapons  freeze  is  suc- 
cessfully negotiated,  it  will  have  more 
of  an  impact  on  reducing  the  danger- 
ous Federal  deficit  than  any  other 
single  proposal  I  have  heard  of.  A 
freeze  will  save  America  $100  billion 
over  the  next  5  years— an  average  of 
$20  billion  a  year.  Under  the  circum- 
stances, the  freeze  is  not  only  appro- 
priate, it  is  also  timely  and  relevant  as 
an  amendment  to  the  Debt  Ceiling 
Act. 

There  is  no  morality  in  the  mush- 
room cloud.  The  black  rain  of  nuclear 
ashes  will  fall  alike  on  the  just  and 
unjust.  And  then  it  will  be  too  late  to 
wish  that  we  had  done  the  real  work 
of  this  atomic  age— which  is  to  seek  a 
world  that  is  neither  red  nor  dead,  to 
prevent  a  planet  divided  from  becom- 
ing a  planet  destroyed. 

I  urge  the  Senate  to  vote  for  the  nu- 
clear weapons  freeze  and  reduction 
resolution,  as  a  clear  sign  of  our  com- 
mitment to  stop  the  nuclear  arms  race 
before  it  stops  the  human  race. 

Mr.  President,  I  yield  to  the  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  pay  tribute  to  Senators  Ken- 
nedy and  Hatfield  for  their  leader- 
ship in  the  effort  to  freeze  nuclear 
arms.  It  is  a  matter  that  is  terribly  ger- 
mane to  the  matter  before  us,  because 
the  budget  is  out  of  balance  and  the 
debt  limit  is  going  through  the  sky,  in 
good  part  because  of  the  tremendous 
defense  expenditures  imposed  upon  us 
by  an  arms  race.  The  freeze  is  a  way  to 
deal  with  this  problem.  I  am  delighted 
to  be  associated  with  their  effort. 

Today  we  share  a  responsibility 
more  immense  than  that  borne  by 
people  of  any  other  time  or  place  in 
human  history.  We  have  amassed 
weapons  which  could  end  our  civiliza- 
tion and  exterminate  the  human  race. 
Our  mission  is  clear— we  must  do  ev- 
erything in  our  power  to  halt  the  nu- 
clear arms  race  and  to  prevent  a  nucle- 
ar holocaust. 

I  am  convinced  that  the  mutual,  ver- 
ifiable nuclear  freeze  is  the  most  prac- 
tical and  achievable  step  we  can  now 
take  to  slow  this  arms  race.  It  is  a 
simple,  sound  and  specific  step  toward 
ending  the  arms  race  which  can  halt 
the  qualitative  and  quantitative 
growth  in  the  superpowers'  nuclear  ar- 
senals. 

As  a  crucial  component  of  the  effort 
to  achieve  a  negotiated  nuclear  freeze, 
I  have  advanced  the  idea  that  the 
President  should  propose  to  the  Soviet 


Union  an  immediate  halt  to  the  test- 
ing and  deployment  of  new  strategic 
weapons.  This  mutual  halt  would  also 
encompass  a  comprehensive  warhead 
test  ban  and  a  halt  to  the  escalation  of 
the  arms  race  into  space.  This  is  a  veri- 
fiable freeze  the  United  States  could 
initiate,  and  continue  in  place,  so  long 
as  the  Soviets  responded  with  a  similar 
halt.  I  believe  this  U.S.-initiated  quick- 
freeze  is  the  most  promising  way  to 
end  the  spiral  upward  of  new  weapons 
deployments  which  always  outpace 
the  efforts  of  negotiators  to  contain 
them. 

It  is  appalling  to  me  as  a  father,  a 
citizen,  and  as  a  Senator  that  the 
Reagan  administration  has  done  little 
that  has  effectively  increased  our  se- 
curity. The  administration  has  pur- 
sued policies  that  have  heightened 
world  tensions  and  that  have  brought 
us  closer  to  the  brink  of  war. 

In  the  shadow  of  the  threat  of  nu- 
clear annihilation,  Ronald  Reagan  has 
failed  during  his  administration  to 
achieve  a  single  arms  control  agree- 
ment with  the  Soviet  Union.  And  it 
was  not  until  last  week  that  he  met 
with  Soviet  Foreign  Minister  Andrei 
Gromyko— his  first  and  only  working 
encounter  with  a  senior  Kremlin  offi- 
cial since  he  came  to  the  highest  office 
of  our  land.  And  this  meeting  came  a 
mere  6  weeks  before  the  November 
elections. 

This  is  why  we  must  move  beyond 
the  rhetoric,  the  posturing,  and  propa- 
ganda and  to  advance  a  mutual,  verifi- 
able nuclear  freeze. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished senior  Senator  from  Oregon 
wants  to  speak  on  the  pending  amend- 
ment, but  he  is  temporarily  delayed  in 
the  conference,  so  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With-   • 
out  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
many  years  ago.  Albert  Einstein  ob- 
served that  the  "unleased  power  of  the 
atom  has  changed  everything  save  our 
modes  of  thinking."  Today,  there  is 
hope  that  the  people  of  this  country 
are  beginning  to  prove  him  wrong. 

The  American  people  have  been  de- 
manding since  1981  that  nuclear  arms 
control  become  a  priority  for  our  Gov- 
ernment. 

The  issue  in  the  nuclear  debate  is 
survival.  Not  Democratic  survival  or 
Republican  survival,  but  the  survival 
of  our  Nation  and  our  civilization. 

The  NATO  and  Warsaw  Pact  na- 
tions today  possess  some  50.000  nucle- 
ar warheads,   some   more   powerful— 
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vanced    air-launched    cruise    missiles 
and  the  shorter  range  gravity  missiles. 


never  been  any  evidence  that  they  will 
risk  suicide. 


permitted  us  to  monitor  Soviet  produc- 
tion so  that  we  have  predicted  every 
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many  times  more  powerful— than  the 
bomb  dropped  on  Hiroshima. 

The  NATO  and  Warsaw  Pact  na- 
tions possess  17,400  intercontinental 
nuclear  warheads,  each  sufficient  to 
destroy  a  city.  But  there  are  only  3.000 
cities  with  100.000  people  or  more  in 
the  entire  world.  So-called  battlefield 
nuclear  weapons,  such  as  artillery 
shells,  are  virtually  all  the  same  size  as 
the  1945  bomb  which  destroyed  the 
center  of  Hiroshima.  To  call  such 
weapons  tactical  is  to  strain  the  sense 
of  the  English  language. 

The  United  States  currently  deploys 
the  equivalent  of  3.875  megatons  of 
explosive  power.  The  total  explosive 
power  detonated  in  the  Second  World 
War,  including  the  atomic  bombs,  is 
estimated  at  2  megatons.  A  fraction  of 
our  arsenal  could  completely  destroy 
the  Soviet  Union.  It  could  virtually  de- 
stroy the  Northern  Hemisphere  of  our 
planet  as  well. 

The  loss  of  human  life  in  a  nuclear 
war  would  be  catastrophic.  In  an  all- 
out  exchange,  more  people  would  die 
in  the  first  few  hours  than  have  died 
in  all  the  wars  of  history  combined. 
The  World  Health  Organization  esti- 
mates that  over  1  billion  people  would 
die  immediately,  1  billion  more  would 
be  severely  injured,  and  most  of  them 
would  die.  Two  billion  people  is  over 
half  the  world's  population.  No  catas- 
trophe of  comparable  scale  has  ever 
faced  the  human  race.  The  loss  of  50 
million  lives  in  World  War  II  pales  by 
comparison. 

Last  year.  Dr.  Carl  Sagan  of  Cornell 
University  described  a  study  based  on 
information  from  Mariner  I.  which 
measured  the  effects  and  duration  of 
huge  dust  clouds  on  Mars. 

A  1-megaton  nuclear  explosion  raises 
100.000  tons  of  fine  dust.  Nuclear  ex- 
plosions also  cause  fires  and  smoke.  A 
computer  simulation  of  the  effects  of 
exploding  5.000  megatons  demonstrat- 
ed that  dust  and  smoke  would  blanket 
the  Northern  Hemisphere  so  that  sun- 
light could  not  penetrate.  Land  tem- 
peratures would  fall  to  13  below  zero, 
Fahrenheit.  The  blanketing  could  last 
for  months,  long  enough  to  assure  the 
virtual  extinction  of  most  plants  and 
animals  in  the  Northern  Hemisphere. 
The  dust  cloud  cover,  when  it  finally 
began  to  move,  would  have  similar  ef- 
fects on  the  Southern  Hemisphere.  By 
the  most  conservative  reckoning,  in 
such  a  world  what  we  know  of  as  civili- 
zation would  not  exist.  The  human 
race  could  barely  survive,  if  at  all. 

But  the  computer  simulation  also 
found  a  far  more  omnibus  fact:  That 
even  a  100-megaton  exchange,  a  so- 
called  limited  nuclear  war,  would  have 
a  similar  outcome.  Such  an  exchange 
would  not  use  even  1  percent  of  the 
existing  nuclear  forces,  but  it  could 
threaten  the  survival  of  half  of  the 
world. 

The  idea  of  a  nuclear  arms  freeze  is 
a  response  to  that  prospect. 


The  freeze  proposal  is  straightfor- 
ward. A  freeze  would  be  mutual,  not 
one-sided.  It  would  be  verifiable,  not 
taken  on  trust.  And  it  would  preserve 
our  ability  to  deter  nuclear  blackmail 
and  nuclear  war. 

The  conservative  columnist,  James 
J.  Kilpatrick.  has  observed  that  the 
freeze  is  simply  a  new  element  in  an 
idea  as  old  as  warfare:  The  idea  of  call- 
ing a  truce,  Kilpatrick  asks  why  oppo- 
nents object  to  it  and  finds  no  answer. 
It  is  not  easy  to  understand  why  the 
freeze  has  been  the  subject  of  denun- 
ciation rather  than  debate. 

The  freeze  has  been  attacked  as  too 
simplistic. 

That  charge  is  a  red  herring.  A  nu- 
clear freeze— like  any  other  arms  con- 
trol suggestion— would  have  to  be  ne- 
gotiated. And  negotiations  would  have 
to  result  in  a  mutual  freeze,  applying 
to  both  sides.  They  would  have  to 
result  in  a  verifable  freeze,  so  both 
sides  would  know  neither  could  cheat. 
That  is  what  the  amendment  before 
us  provides. 

The  issues  now  being  negotiated  in 
the  START  talks  would  all  be  negoti- 
ated in  a  freeze.  We  would  negotiate 
how  to  count  the  different  kinds  of 
weapons,  modernization,  replacement 
rates,  reduction  rates,  satellite  moni- 
toring, and  onsite  verification.  These 
are  issues  in  every  arms  negotiation, 
and  it  is  misleading  to  suggest  that 
they  would  not  be  part  of  a  negotiated 
moratorium. 

The  difference  is  in  approach:  In- 
stead of  starting  from  a  premise  that 
allows  the  Soviets  to  modernize  and 
catch  up  where  they  are  behind  us, 
both  sides  would  simply  agree  to  a 
moratorium  on  their  present  relative 
positions.  They  would,  as  Kilpatrick 
says,  "call  a  truce." 

The  argument  is  made  that  a  mora- 
torium would  lock  us  into  some  kind  of 
inferiority  as  against  the  Soviets. 

But  that  is  an  assertion  that  the 
President's  own  Commission  on  Stra- 
tegic Forces— the  Scowcroft  Commis- 
sion—has put  to  rest.  The  Scowcroft 
Commission  clearly  said  that  we  have 
now,  as  of  this  moment,  the  ability  to 
reliably  deter  an  attack  on  us,  because 
we  have  the  ability  to  respond  with 
devastation  against  any  attack  the 
Soviet  Union  could  launch. 

There  are  no  grounds  for  asserting 
that  the  United  States  lags  behind  the 
Soviets  in  nuclear  deterrence. 

One-quarter  of  our  nuclear  deterrent 
forces,  the  land-based  missiles,  have 
been  said  to  be  potentially  vulnerable 
to  the  Soviet  first  strike;  the  so-called 
window  of  vulnerability.  But  the  Scow- 
croft Commission  exploded  that  myth. 
To  deter  *  '  '  surprise  attacks  we  can  rea- 
sonably rely  both  on  our  other  strategic 
forces  and  on  the  range  of  operational  un- 
certainties that  the  Soviets  have  to  consider 
in  planning  such  aggression  *  •  *. 


That  is  what  the  Scowcroft  Commis- 
sion said  about  the  window  of  vulner- 
ability. 

The  Commission  confirmed  that  our 
forces  are  strong  and  effective  enough 
now  to  deter  attack.  It  confirmed  that 
the  Soviets  do  not  have  the  capacity  to 
launch  such  an  attack  in  any  event. 
The  basis  for  the  Commission's  con- 
clusion is  straightforward.  Because 
only  one-quarter  of  our  total  forces 
are  in  land-based  missiles,  three-quar- 
ters of  our  forces  would  in  such  an 
attack  be  untouched.  In  the  unlikely 
event  of  a  100-percent  successful 
Soviet  strike  that  entirely  eliminated 
our  land-based  forces,  the  vast  majori- 
ty of  our  nuclear  deterrent  would 
remain.  We  could  still  totally  destroy 
the  Soviet  Union  many  times  over. 
Just  1  ballistic  missile-carrying  Ameri- 
can submarine  can  destroy  160  Soviet 
cities. 

So,  contrary  to  the  assertion  that  a 
freeze  would  lock  us  into  some  kind  of 
inferiority,  the  fact  is  that  we  have 
now  the  ability  to  deter  attack.  And 
deterrence  is  the  only  purpose  of  nu- 
clear weapons. 

We  should  be  able  to  debate  the  ele- 
ments of  a  nuclear  freeze  without  im- 
plying that  our  Nation  is  defenseless 
against  the  Soviet  Union  or  that  we 
stand  in  imminent  danger  of  an  all-out 
nuclear  strike  with  no  ability  to  re- 
spond. That  is  untrue.  The  Scowcroft 
Commission  has  confirmed  it.  And  the 
administration  has  accepted  it. 

Soviet  missiles  are  heavier  in  pay- 
load  to  make  up  for  being  less  accurate 
than  ours.  Our  missiles  are  both  more 
accurate  and  more  numerous.  We  do 
not  need  the  heavy  payload  to  reach 
and  destroy  targets.  They  do.  Most  of 
their  missiles  use  unstable,  unreliable 
liquid  fuel;  the  bulk  of  ours  use  solid 
fuel.  Seventy  percent  of  Soviet  mis- 
siles are  in  land-based  silos,  potentially 
vulnerable  to  a  U.S.  strike.  Seventy- 
five  percent  of  ours  are  on  interconti- 
nental bombers,  and  on  nuclear  sub- 
marines, which  can  either  evade  a  first 
strike  or  are,  for  the  foreseeable 
future,  invulnerable. 

The  Soviets  have  more  submarines 
than  we  do,  but  their  submarines  are 
noisier  and  far  more  detectable.  They 
can  only  keep  some  15  percent  of  their 
submarine  force  at  sea  at  any  one 
time.  Our  submarines  are  virtually  un- 
detectable, our  submarine-based  mis- 
siles are  longer  range  and  more  accu- 
rate, and  half  of  them  patrol  continu- 
ously. The  Soviets  are  now  moving  to 
the  quieter  Typhoon  class  of  subma- 
rine, armed  with  better  missiles.  A  nu- 
clear freeze  could  freeze  that  modern- 
ization. 

Our  bomber  fleet  consists  of  B-52"s 
which,  despite  their  age,  remain  supe- 
rior to  anything  the  Soviets  can  put 
into  the  air.  The  fleet  has  been  effec- 
tively modernized  and  continues  to  be 
modernized.    The    B-52's    carry    ad- 
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tect  their  major  source  of  deterrence? 
Would  we  allow  our  submarines  to  be 
ciihiPotPri  to  a  threat  without  taking 


have  to  be  negotiated  just  as  would 
the  question  of  verification  on  any 
other  arms  control  proposal  have  to  be 


ence  and  get  back  and  forth  between 
that  and  the  Chamber. 
I  shall  be  very  brief.  I  merely  want 
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vanced  air-launched  cruise  missiles 
and  the  shorter  range  gravity  missiles, 
against  which  there  is  no  known  de- 
fense possible.  The  Soviets  have  no 
comparable  missile.  The  Soviet  inter- 
continental bomber  fleet  has  never 
been  equal,  let  alone  superior  to  ours. 
For  the  most  part  it  consists  of  propel- 
ler-driven Bear  planes.  The  Backfire 
bomber  must  be  fitted  for  midair  re- 
fueling to  achieve  intercontinental 
range.  But  the  Soviets  are  now  plan- 
ning to  build  a  true  intercontinental 
bomber,  the  Blackjack.  The  freeze 
could  freeze  that  modernization. 

Our  cruise  missiles  are  small,  light, 
and  accurate.  They  are  infinitely  supe- 
rior to  the  Soviets,  whose  cruise  tech- 
nology is  years  behind  ours— at  the 
moment.  A  freeze  would  freeze  this 
relative  disparity  in  place. 

The  Soviets  are  moving  toward 
building  heavier  land-based  missiles, 
equivalent  to  the  proposed  MX.  But  if 
their  current  missiles  do  not  credibly 
threaten  us.  why  allow  a  buildup  that 
could  result  in  a  real  threat  in  future? 
The  freeze  would  stop  that  planned 
deployment. 

A  freeze  would  not  give  us  over- 
whelming superiority.  The  Soviets 
would  not  agree  to  anything  that  gives 
us  a  huge  margin,  any  more  than  we 
would  agree  to  allow  them  a  huge 
margin.  We  do  not  need  overwhelming 
superiority  because  we  don't  plan  an 
attack.  We  need  reliable  deterrent 
ability,  and  that  we  have. 

Both  sides  now  have  the  capacity  to 
deter  attack.  Neither  has  the  ability  to 
launch  an  attack  without  committing 
suicide.  The  nuclear  force  levels  of 
both  the  United  States  and  the  Soviet 
Union  are  roughly  equivalent,  al- 
though not  parallel.  Both  are  a  deter- 
rent to  nuclear  war.  The  nuclear 
freeze  would  simply  maintain  that 
status  quo  as  a  preliminary  to  mutual 
reductions. 

Supporters  of  a  freeze  have  been  ac- 
cused of  naivety  and  of  overlooking 
the  reality  of  Soviet  brutality.  The 
shooting  down  of  KAL  007  is  present- 
ed as  evidence  that  the  Soviets  do  not 
share  Western  values,  and  that  they 
will  never  consider  the  human  cost 
when  it  is  a  question  of  their  power  or 
prestige  at  stake. 

But  that  is  precisely  why  arms 
agreements— mutual  and  verifiable 
agreements— are  so  essential.  We  do 
not  have  to  negotiate  arms  agreements 
with  countries  which  share  our  values. 
If  the  Soviet  Union  shared  our  values, 
there  would  be  little  need  for  negotia- 
tion. 

I  have  served  on  active  duty  in  our 
Armed  Forces  in  Berlin,  where  the  re- 
ality of  the  Soviet  presence  is  tangible. 
I  do  not  underestimate  either  Soviet 
brutality  or  Soviet  determination  to 
sacrifice  whatever  they  think  neces- 
sary for  political  and  military  security. 
They  will  make  sacrifices  for  their 
power   and   prestige.   But   there   has 


never  been  any  evidence  that  they  will 
risk  suicide. 

The  belief  that  we  can  build  up  our 
nuclear  weapons  at  a  tremendous  rate 
and  spend  the  Soviets  into  collapse  or 
defeat  is  an  illusion.  Neither  an  appall- 
ingly mismanaged  economy  nor  a 
series  of  political  reverses  and  difficul- 
ties in  recent  years  has  deterred  Soviet 
pursuit  of  their  security  goals.  Noth- 
ing in  the  Soviet  political  system  pre- 
vents the  diversion  of  resources  to 
match  a  U.S.  arms  buildup.  And  noth- 
ing in  Soviet  history  suggests  they 
would  not  do  so. 

The  belief  that  if  we  can  maintain  a 
technological  edge  on  the  Soviets  we 
will  assure  our  security  flies  in  the 
face  of  nuclear  arms  developments 
over  the  decades.  The  Soviets  have 
eventually  matched  each  technological 
advance. 

In  1960,  we  fielded  the  first  subma- 
rine-launched missile.  It  took  them  8 
years,  but  in  1968,  the  Soviets  had 
their  own.  In  1966,  we  developed  the 
first  multiple  warhead  missile.  In  1968, 
the  Soviets  had  one  too.  In  1970.  we 
developed  the  first  multiple  warhead 
missile  that  could  be  independently 
targeted.  But  by  1975.  the  Soviets  had 
that,  as  well. 

Today  we  have  a  technological  edge 
in  long-range  cruise  missile  develop- 
ment, in  neutron  bomb  production  and 
in  some  other  fields.  How  long  will  it 
be  before  the  Soviets  catch  up?  They 
may  never  surpass  us— they  have  not 
done  so  in  the  past.  But  whenever 
they  catch  up.  we  simply  ratchet  the 
arms  race  up  another  step  to  keep 
ahead.  The  freeze  proposes  that  we 
stop  now,  in  our  relative  positions,  in- 
stead of  perpetuating  this  dangerous 
technological  spiral. 

The  nuclear  freeze  h£is  been  at- 
tacked on  the  grounds  that  we  cannot 
trust  the  Soviets. 

But  the  freeze  does  not  require  us  to 
trust  anyone.  Like  any  other  arms 
agreement,  it  would  be  subject  to  veri- 
fication and  monitoring.  No  advocate 
of  a  nuclear  freeze  has  claimed  we 
should  trust  the  Soviets.  Those  who 
claim  a  freeze  could  not  be  verified  are 
overlooking  some  very  fundamental 
facts. 

Under  a  freeze  banning  all  new  de- 
ployments, any  new  weapon  being  put 
into  place  for  potential  use  would  be 
inmiediately  visible  by  satellite  moni- 
toring. Any  testing  would  be  immedi- 
ately verifiable  in  a  situation  where  no 
testing  is  permitted.  A  ban  on  deploy- 
ment would  be  at  least  as  easy  to 
verify  as  a  ban  on  weapon  modifica- 
tions where  detecting  violations  re- 
quires continuing  and  exact  measure- 
ments of  a  large  number  of  possible 
activities. 

A  production  ban  would  be  harder  to 
verify,  but  not  necessarily  impossible. 
As  former  Under  Secretary  of  Defense. 
William  Perry,  has  pointed  out,  our  in- 
telligence gathering  in  the  past  has 


permitted  us  to  monitor  Soviet  produc- 
tion so  that  we  have  predicted  every 
new  ICBM  before  it  was  even  tested  by 
the  Soviets. 

Those  who  claim  that  onsite  verifica- 
tion is  essential  have  never  explained 
why  the  Soviets  could  be  persuaded  to 
agree  to  it  in  a  complex  proposal  like 
START,  but  not  on  a  proposal  like  the 
freeze.  The  Soviets  agreed  to  onsite 
testing  in  principle,  on  the  Compre- 
hensive Test  Ban  Treaty,  a  treaty 
which  the  current  administration  has 
mothballed.  That  agreement  does  not 
meet  all  the  needs  of  comprehensive 
verification  of  a  freeze— but  it  is  a 
clear  contradiction  of  the  oft-heard 
claim  that  the  Soviets  would  never 
agree  to  onsite  inspection.  They  have 
done  so  in  the  past. 

In  all  the  debate  over  verification, 
one  factor  has  been  ignored.  What 
could  not  be  verified  would  not  be 
frozen.  So,  if  the  Soviets  did  not  agree 
to  acceptable  verification  of  develop- 
ment, our  weapons  developments 
would  not  be  stalled  either.  If  they 
failed  to  reach  a  satisfactory  verifica- 
tion agreement  on  production,  our 
production  need  not  be  frozen.  That  is, 
after  all,  the  essence  of  a  negotiated 
position. 

Opponents  of  the  freeze  maintain 
that  the  Soviets  have  no  incentives  to 
negotiate,  such  as  public  opinion  pres- 
sures or  the  needs  of  their  allies,  both 
of  which  are  felt  in  the  West.  By  that 
reading  the  Soviets  did  not  need  to  ne- 
gotiate SALT  I  and  SALT  II.  There 
were  no  fewer  pressures  on  them  to 
negotiate  agreements  in  the  past  than 
there  are  today. 

As  to  why  a  freeze  is  preferable  to 
the  far  more  complicated  and  uncer- 
tain outcomes  of  the  START  proposal 
or  some  version  of  the  build-down  sug- 
gestion, which  the  administration  is 
also  pursuing,  there  is  a  simple 
answer.  Time.  Last  year,  the  adminis- 
tration said  that  START  might  take 
as  long  as  10  years  to  reach  conclusion. 
Nothing  in  the  build-down  proposal 
promises  a  faster  outcome.  But  a 
freeze  could  be  reasonably  pursued  on 
a  shorter  timescale. 

A  freeze  would  help  counteract  the 
bargaining  chip  mentality  which  has 
dominated  arms  controls  for  so  long 
and  so  unproductively.  The  bargaining 
chip  gave  us  deployed  MIRV's,  which 
everyone  now  agrees  are  the  most  de- 
stabilizing step  taken  in  the  last 
decade.  Former  Secretary  Kissinger 
has  said  that  if  he  had  it  to  do  over 
again,  he  would  not  have  insisted  on 
moving  forward  with  MIRV's. 

Today's  bargaining  chip  is  equally 
destabilizing:  The  MX  missile,  whose 
accuracy  and  throw-weight  directly 
threaten  the  only  part  of  their  nuclear 
arsenal  in  which  the  Soviets  can  have 
any  confidence.  Can  we  seriously 
expect  them  to  leave  us  with  such  a 
threat  in  place  and  not  move  to  pro- 


tect their  major  source  of  deterrence? 
Would  we  allow  our  submarines  to  be 
subjected  to  a  threat  without  taking 
action?  I  think  not. 

Yet  the  bargaining  chip  theory  is 
alive  and  well  at  the  arms  talks  now, 
and  will,  unless  we  stop,  again  domi- 
nate the  development  of  the  nuclear 
arms  race  in  the  coming  years. 

If  START  does,  indeed,  take  a 
decade  to  negotiate,  as  the  administra- 
tion says,  in  10  years'  time,  we  will  be 
debating  ways  to  overcome  Soviet  ad- 
vances in  the  areas  where  we  now  out- 
pace them.  That  is  certain. 

But  the  fundamental  facts  will  not 
have  changed.  We  will  both  still  have 
enough  weapons  to  annihilate  each 
other  and  the  rest  of  the  world.  We 
will  both  face  retaliatory  capacity 
which  will  make  any  first  strike  suici- 
dal. That  much  is  predictable. 

Surely  it  is  time  to  recognize  what 
we  all  know  to  be  true:  Nuclear  weap- 
ons do  not  deter  war.  Since  1945,  wars 
have  been  all  too  frequent  and 
common.  The  only  purpose  of  nuclear 
weapons  is  to  deter  the  use  of  other 
nuclear  weapons. 

Our  past  nuclear  superiority  in  all 
categories  has  never  deterred  Soviet 
aggression.  It  did  not  prevent  aggres- 
sion in  East  Germany  in  1953,  in  Hun- 
gary in  1956,  or  in  Czechoslovakia  in 
1968. 

Those  who  claim  that  Soviet  actions 
in  Afghanistan  and  Poland  somehow 
result  from  Soviet  nuclear  strength 
are  ignoring  history. 

The  only  use  for  nuclear  weapons  is 
to  deter  the  use  of  nuclear  weapons, 
not  to  project  power  or  to  overawe  ad- 
versaries. When  we  consider  the  mili- 
tary actions  in  which  both  the  United 
States  and  the  Soviets  are  engaged 
right  now.  it  is  clear  that  our  owner- 
ship of  nuclear  weapons  has  not 
stopped  Soviet  adventurism  any  more 
than  their  possession  of  weapons  has 
prevented  our  acting  as  we  deem  nec- 
essary for  our  interests. 

The    amendment   before    us   would 
assure  that  the  option  of  a  nuclear 
freeze  is  considered  in  the  arms  negoti- 
ations  now    underway.    There    is   no 
valid  substantive  or  strategic  reason 
why  it  cannot  and  should  not  be  a  ne- 
gotiating option.  There  are  only  politi- 
cal objections.  But  when  we  are  deal- 
ing with  the  potential  of  world  de- 
struction, political  objections  are  not 
good  enough. 
(Mr.  CHAFEE  assumed  the  chair.) 
Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  MITCHELL.  I  yield. 
Mr.  WARNER.  The  question  is,  how 
would  he  propose  that  a  freeze  be  veri- 
fied?   What    verification    procedures, 
what  methods  beyond  existing  nation- 
al technical  means  would  the  Senator 
consider  appropriate? 

Mr.  MITCHELL.  As  I  said  earlier  in 
my  remarks,  I  believe  that  the  ques- 
tion of  verification  for  a  freeze  would 


have  to  be  negotiated  just  as  would 
the  question  of  verification  on  any 
other  arms  control  proposal  have  to  be 
negotiated. 

If  I  may  complete  my  answer,  for  ex- 
ample. I  assume  the  Senator  is  a  sup- 
porter of  the  so-called  builddown  con- 
cept. Am  I  correct  in  that? 

Mr.  WARNER.  The  Senator  is  cor- 
rect. .  ^ 
Mr.  MITCHELL.  Is  it  not  true  that 
the  builddown  would  require  verifica- 
tion to  be  negotiated  as  between  the 
two  sides? 

Mr.  WARNER.  The  Senator  is  cor- 
rect. But  in  that  context,  it  is  much 
easier  to  count  systems  that  are  taken 
out  of  service  and  new  ones  that  are 
introduced. 

The  concern  that  I  have  with  the 
proposal  that  the  Senator  has  aligned 
himself  with  is  that  there  are  10.000 
Soviet  factories  building  different 
weapons  components,  factories  doing 
different  types  of  weapons  research.  I 
know  of  no  adequate  national  techni- 
cal means  thus  far  by  which  we  can  ef- 
fectively verify  such  research  and  de- 
velopment of  systems  under  a  freeze. 

Second,  so  far  as  I  know,  the  Sovi- 
ets—with the  exception  of  some  very 
preliminary  discussions  in  the  area  of 
chemical  and  biological  warfare-have 
indicated  that  they  would  not  permit 
any  intrusive  devices  or  indeed  persons 
themselves  onsite  to  verify  the  cessa- 
tion of  the  types  of  activity  that  this 
freeze  proposal  would  cover. 

Mr.  MITCHELL.  The  precise  argu- 
ment that  the  Senator  has  made  re- 
garding the  existence  of  Soviet  facili- 
ties applies  with  equal  force  to  every 
control  concept  that  has  been  pro- 
posed, including  the  START  talks  or 
any  other.  The  necessity  of  developing 
a  method  of  verification  exists  with  re- 
spect to  every  proposal  and  each  one 
confronts  the  same  difficulty. 

Mr.  WARNER.  Mr.  President.  I  re- 
spectfully disagree  with  my  colleague 
on  that,  because  in  the  other  areas 
such  as  START  and  INF,  there  are  es- 
tablished means  by  which  we  can  with 
some  confidence  verify  certain  aspects 
of  those  proposals  that  have  been  put 
on  the  table  by  the  President.  In  both 
cases,  we  are  trying  to  limit  numbers, 
not  research  and  development  activi- 
ties. 
I  thank  the  Senator. 
Mr.  MITCHELL.  I  had  originally 
made  my  remarks  because  the  distin- 
guished Senator  from  Oregon  had  to 
return  to  the  conference  and  I  had 
agreed  to  that  upon  his  return  I  would 
yield  to  him. 

I  note  that  the  Senator  from  Oregon 
is  now  here  and  I  yield  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Maine  for  his 
assistance  with  this  rather  difficult 
schedule  we  have  been  trying  to  con- 
clude the  continuing  resolution  confer- 


ence and  get  back  and  forth  between 
that  and  the  Chamber. 

I  shall  be  very  brief.  I  merely  want 
to  say  that  in  support  of  the  nuclear 
freeze  resolution  the  Senator  from 
Massachusetts  and  I  have  introduced. 
I  know  of  no  subject  that  has  more 
deeply  penetrated  every  facet  of  our 
society  or  that  has  spurred  the  level  of 
anxiety  and  the  concern  as  much  as 
the  whole  question  of  nuclear  arms 
and  the  potential  of  nuclear  war. 

I  visit  retirement  centers.  I  visit 
senior  citizens  groups  of  all  kinds.  Usu- 
ally the  first  or  second  question  in  the 
question  and  answer  period  is:  What 
are  you  doing  for  survival  of  the 
human  race  in  this  mad  rush  to  oblivi- 
on? Why  is  it  that  the  superpowers 
seem  to  have  little  or  no  understand- 
ing or  interest  in  constraint? 

You  go  to  a  high  school,  you  go  to  a 
university  campus,  and  usually  again 
the  first  or  second  question  in  the 
question  and  answer  period  is:  What 
are  you  politicians  doing  about  the 
survival  of  the  human  race?  All  we  can 
see  is  your  desire  to  escalate  military 
expenditures  and  more  madness  in 
this  whole  area  of  nuclear  arms. 

You  go  to  a  business  group,  small 
business.  medium-sized  business, 
whether  it  is  a  rotary  club  or  a  cham- 
ber of  commerce,  they  are  naturally 
concerned  about  the  economics,  and 
they  say.  "We  think  there  is  a  very  in- 
teresting economic  theory  in  Washing- 
ton today  that  only  nonmilitary 
spending  creates  the  deficit,  and  that 
military  spending  does  not  create  defi- 
cits." They  get  that  right  out  of  Mr. 
Stockman's  little  shop  downtown  that 
comes  up  to  the  Appropriations  Com- 
mittee and  tells  us  "Oh.  any  escalation 
of  military  spending  does  not  contrib- 
ute to  the  budget  deficit.  The  only  def- 
icit that  is  created  is  in  nonmilitary 
spending."  That  is  economics  a  la 
Stockman. 

That  gets  around  the  country  and 
the  small  businessman  out  there  or 
any  other  businessman  does  not  buy 
that.  No  one  learned  that  in  Econom- 
ics 101.  whether  at  the  London  School 
of  Economics.  Stanford,  or  Harvard,  or 
any  other  school  of  economics,  that 
somehow  spending  in  one  area  creates 
deficits  but  spending  in  another  area 
does  not  create  deficits. 

They  realize  that  the  military  spend- 
ing policies  of  this  country  are  in 
themselves  creating  this  horrible  defi- 
cit and  they  realize  that  until  we  start 
beginning  to  get  control  of  that,  we 
are  not  going  to  get  out  of  the  eco- 
nomic woods  no  matter  what  siren 
songs  they  may  hear  sung  out  of 
Washington  whether  it  is  on  the 
Democratic  side  or  on  the  Republican 

side.  .    ^     _,  . 

Now.  Mr.  President,  this  indeed  is  a 
peoples  issue.  Dwight  Eisenhower 
once  said  that  many  times  the  people 
are  ahead  of  the  politicians  in  perceiv- 
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Now.  I  have  heard  also,  in  a  cam- 
paign year,  that  somehow  this  is  a  par- 
ticon    icciiP    that    it.   is   a   Reoublican 


technology  to  a  grinding  halt.  We  can 
discuss  the  technical  merits  all  night.  I 
suspect  if  we  get  right  down  to  it.  the 


I  am  not  suggesting  that  it  is  all  the 
fault  of  the  United  States  that  we  do 
not   have   all  freeze   today.   All   I   am 
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ing  what  the  problems  and  the  solu- 
tions are.  Wherever  you  go  in  this 
country  you  will  find  that  people  are 
far  more  concerned  and  far  ahead  of 
the  political  leadership  here  in  Con- 
gress and  elsewhere  in  Washington 
that  says.  "Oh,  everything  is  just  fine, 
just  keep  escalating,  just  keep  escalat- 
ing." That  seems  to  be  the  only 
answer. 

Let  me  illustrate  that.  Ten  States 
had  a  referendum  on  the  nuclear 
freeze.  Nine  of  those  States  passed  it— 
9  out  of  10. 

Three  hundred  seventy  city  councils 
took  up  the  issue  of  the  nuclear  freeze 
and  passed  a  resolution  in  support  of 
it.  Seventy-one  county  commissions 
took  it  up,  including  county  commis- 
sions from  North  Carolina  to  Wiscon- 
sin, from  New  England  to  the  South- 
east, from  the  Southwest  to  the  Far 
West.  Fifteen  State  legislatures  re- 
solved on  this  question  as  well.  All  of 
these  people  were  elected  by  local  citi- 
zens and  reflecting  local  sentiment. 

This  is  a  people's  issue. 

Mr.  President,  let  me  just  take  two 
or  three  of  the  arguments  against  the 
nuclear  freeze.  First  of  all,  we  hear 
that  the  Soviets  are  racing  ahead  of 
us.  We  get  little  blue  graphs  and  little 
red  bars  on  television— "This  is  the 
Soviet  arsenal:  this  is  our  arsenal."  We 
get  all  of  these  numbers  games. 

Let  me  say,  we  have  over  11,000  war- 
heads and  the  Soviet  Union  has  over 
8,000.  It  is  simply  wrong  to  say  the  So- 
viets are  ahead  of  us  in  that  sense. 
Sure,  you  can  play  with  numbers.  You 
can  say.  well,  in  Europe  they  are 
stronger  than  we  are  here.  But  let  us 
take  a  qualitative  analysis  and  not  just 
the  numbers  of  the  quantitative  analy- 
sis. You  have  to  take  into  consider- 
ation the  number  of  warheads  on  a 
missile.  You  have  to  take  into  consid- 
eration the  accuracy  and  crank  it  into 
the  qualitative  analysis. 

We  have  record  testimony  from  the 
Joint  Chiefs  of  Staff  when  asked  the 
question— and  I  posed  the  question— 
"Would  you  trade  our  arsenal  for  the 
Soviet  arsenal  across-the-board?"  Of 
course,  the  answer  is  negative.  No  one 
in  their  right  mind  in  this  body  or 
elsewhere  who  has  even  an  elementary 
understanding  of  the  facts  would  want 
to  trade  the  Soviet  arsenal  for  our  ar- 
senal. 

Then  we  heard  the  word  that  we 
have  got  to  "modernize."  That  is  an- 
other one  of  those  great  words  we  use 
for  escalation.  But  in  1984.  the  term  is 
"modernize"— trade  in  two  old  Volks- 
wagens for  a  Rolls  Royce.  That  is  one 
of  the  ways  we  modernize.  Modernize 
is  nothing  but,  again,  a  facade  for  es- 
calate. 

I  think  we  have  to  look  at  the  basis 
for  the  call  to  "modernize,"  too.  They 
say,  "All  of  our  weapons  are  becoming 
obsolete  and  old  while  theirs  are  all 
new." 


Well,  last  year.  Senator  Kennedy 
and  I  had  a  very  interesting  1-day 
hearing  in  which  we  invited  five  of  the 
top  American  scientists  and  five  of  the 
top  Soviet  scientists.  We  asked  them 
to  speak  to  each  other  and  to  the 
world  not  in  scientific  nomenclature, 
but  to  speak  in  terms  of  the  question 
of  the  real  consequences  of  a  nuclear 
war. 

Dr.  Carl  Sagan  was  one  of  those 
men.  He  has  developed  the  theory  or 
the  idea  of  the  "nuclear  winter." 

We  asked  what  it  would  mean  to 
have  a  first  strike  against  one  of  the 
two  super  powers.  Dr.  Sagan  said: 

A  convincing  first  strike.  .  .  .  that  would 
have  a  significant  chance  of  taking  out  the 
fixed-site  retaliatory  capability  of  the  adver- 
sary, and  some  hardened  command  posts, 
would  very  likely  trigger  the  nuclear  winter. 
If  country  "A"  were  to  launch  a  major  first 
strike  against  country  "B"  and  country  "B" 
did  not  lift  a  finger  to  retaliate,  there  is  a 
significant  chance  that  country  "A"  is  de- 
stroyed by  its  own  action:  [A]  cloud  of  dust 
and  smoke  [would  be]  raised  over  the  at- 
tacked country.  .  .  .  Ten  days  later,  the 
winds  carry  it  to  the  aggressor  nation  .  .  . 
the  temperatures  drop,  the  light  turns  off. 
the  radioactivity  starts  coming  down,  and 
the  aggressor  nation  is  in  deep  trouble. 

Every  one  of  the  five  American  sci- 
entists, as  well  as  every  one  of  the 
Soviet  scientists,  agreed  with  this  con- 
clusion by  Dr.  Carl  Sagan. 

Now,  Mr.  President,  you  may  come 
up  with  all  kinds  of  responses  to 
that— well,  that  is  a  theory  or  that  is  a 
possibility  but  not  necessarily  a  proba- 
bility. 

Dare  we  risk  it?  I  am  not  suggesting 
today,  nor  have  I  at  any  other  time 
suggested,  that  the  strategy  of— the 
Soviet  Union  or  the  United  States- 
would  be  to  deliberately  launch  a  first 
strike,  because,  frankly,  I  think  both 
countries  have  no  political  strategy 
that  would  risk  that.  But  that  is  a 
viewpoint. 

But  let  me  say  this:  The  concern  I 
have  is  that  by  mistake,  by  mistake,  an 
error  of  a  computer  chip  or  something 
else  giving  us  an  erroneous  signal  from 
our  advanced  warning  system  that 
some  major  attack  has  been  launched. 
We  will  stumble  into  a  nuclear  war. 
And  this  has  happened  time  after  time 
after  time.  Fortunately,  we  have  had 
some  breathing  space  to  verify  the 
falseness  of  that  computer  chip  error 
or  whatever  it  was  that  caused  that 
false  signal.  But  one  of  these  days,  as 
we  escalate  further  into  counterforce 
weaponry,  that  half  hour  will  be  re- 
duced and  that  time  to  verify  may  not 
be  enough  to  be  able  to  avoid  a  possi- 
ble wrong  response.  We  better  start 
considering  that  possibility  now  and 
the  mistakes  that  will  come. 

Let  me  also  say.  it  is  a  matter  of 
public  record  the  number  of  people 
that  have  been  taken  off  of  access  to 
nuclear  responsibilities  because  of 
drug  abuse  and  have  been  courtmar- 
tialed  for  it.  Now,  that  in  no  way  deni- 


grates the  quality  of  our  Armed  Serv- 
ices. All  I  am  saying  is  we  have  all 
kinds  of  very  interesting  variables  for 
possible  mistake  or  error. 

Now,  the  second  thing  that  concerns 
me  is  that  by  1999  or  2000,  which  is 
only  about  16  years  away,  60  countries 
of  the  world  could  have  the  capability 
of  transforming  nuclear  material  into 
nuclear  weapons.  We  hear  Colonel  Qa- 
dhafi  talking  about  the  Islamic  bomb 
that  he  is  building,  whatever  the  Is- 
lamic bomb  is.  I  guess  that  is  to  only 
wipe  out  non-Islamic  people  and  pre- 
serve Islamic  people,  sort  of  like  that 
wonderful  weapon  that  is  only  going 
to  destroy  people  and  not  property.  So 
we  get  a  specialty  here  with  religious 
bombs. 

But  it  is  part  of  that  madness,  part 
of  that  nuclear  madness  that  pene- 
trates every  part  of  the  world  today. 
We  better  start  showing  some  control 
or  the  ability  to  at  least  initiate  or 
challenge  the  Soviet  Union  to  mutual 
restraints  before  some  of  these  60 
countries  go  into  the  business  of  inter- 
national nuclear  blackmail. 

I  do  not  think  we  can  stand  up  then 
and  say.  "Well.  now.  you  little  coun- 
tries, you  less  responsible  countries, 
better  not  do  that."  It  is  about  like 
some  of  our  efforts  to  try  to  get  some 
of  those  developing  countries  to  devel- 
op some  kind  of  environmental  quality 
while  they  say,  "You  have  exploited 
the  environment  up  to  this  point  to 
develop  your  industrial  society.  Now 
you  are  telling  us  we  should  not  do 
that,  we  should  stay  in  a  different  eco- 
nomic status  because  of  the  quality  of 
the  environment  that  you  are  sudden- 
ly so  concerned  about." 

Well,  that's  about  the  same  kind  of 
response  that  they  will  give  to  us 
when  we  tell  them  you  must  not  devel- 
op those  nuclear  weapons  because 
they  are  too  dangerous. 

We  hear  about  verifiability;  "it  is  not 
verifiable,"  they  say.  Well,  this  is  a 
smokescreen.  Was  START  verifiable? 
In  all  instances,  verifiability  is  a  func- 
tion of  mutual  national  will.  Given  the 
will— and  we  have  the  support  of 
people  like  former  CIA  Director  Wil- 
liam Colby  to  prove  it— a  freeze  is  infi- 
nitely more  verifiable  than  more  limit- 
ed arms  agreements,  because  it  is  far 
easier  to  detect  infractions  in  a  total 
freeze  than  it  is  in  a  partial  arms  con- 
trol agreement. 

And  that  is  from  Mr.  Colby  and 
others.  I  am  not  asking  the  Senate  to 
accept  me  as  an  expert  in  technology 
or  verifiability.  But  these  are  the 
words  of  people  who  I  think  do  have 
credentials  to  speak  to  that  subject. 

The  fact  is  that  anyone  can  attach  a 
condition  for  verifiability— such  as  on- 
site  inspection— that  will  never  be 
agreed  to  and  say  that  their  arms  con- 
trol program  is  verifiable.  This  is  intel- 
lectually dishonest  and  the  world  does 
not  have  time  for  it. 


Now,  I  have  heard  also,  in  a  cam- 
paign year,  that  somehow  this  is  a  par- 
tisan issue,  that  it  is  a  Republican 
versus  a  Democratic  issue.  Well,  that 
is  also  untrue. 

Let  me  tell  you  at  that  convention 
that  met  in  Dallas.  TX.  of  my  party 
not  too  many  weeks  ago.  they  took  a 
survey  and  they  found  that  62  percent 
of  the  Republican  delegates  supported 
the  freeze.  I  do  not  think  there  were 
very  many  people  down  there  from  my 
wing  of  the  party  from  whom  you 
might  expect  support  for  a  freeze. 

I  might  say  it  was  a  major  part  of 
one  wing  of  my  party  at  the  conven- 
tion. But.  whatever  label  you  want  to 
attach  to  their  political  ideology,  you 
cannot  sight  the  Dallas.  TX.  Republi- 
can Convention  as  a  nest  of  wild-eyed 
liberals  or  even  moderates  for  that 
matter.  So  to  say  that  it  is  a  partisan 
issue  is  not  true.  Let  me  tell  you  some- 
thing. I  remember  Senator  Kennedy 
sharing  with  me  a  thought  or  two 
about  this  matter.  When  we  intro- 
duced this  resolution,  I  think  Senator 
Kennedy  would  agree,  we  were  not 
really  initiating  an  idea  but  we  were 
responding  to  an  idea  already  out  in 
the  public.  The  Senator  told  me  there 
were  town  halls  in  Massachusetts  rep- 
resenting areas  that  neither  he  nor  his 
brother  ever  carried  because  of  the 
strong  Republican  commitments  and 
traditions.  They  had  been  discussing 
the  nuclear  freeze  and  they  had  re- 
solved in  favor  of  the  nuclear  freeze. 
Those  were  some  of  the  areas  of  Re- 
publican Massachusetts.  I  did  not 
know  that  there  were  that  many  up 
there  but  I  understand  there  are  such 
villages  up  there  that  are  pretty 
strongly  Republican. 

But  also  let  me  say  that  the  nuclear 
freeze  was  supported  in  Charlotte.  NC. 
down  there  in  the  heart  of  Dixie. 
Those  are  not  wild-eyed  liberal  Demo- 
crats either.  Those  are  conservative 
Democrats  and  conservative  Republi- 
cans. All  I  am  saying  is  simply  that  to 
try  to  put  this  in  a  partisan  context 
will  not  hold  up.  We  have  conservative 
Democrats,  conservative  Republicans; 
moderate  Democrats,  moderate  Re- 
publicans; and  liberal  Republicans  and 
liberal  Democrats  because  I  said  in  the 
beginning  this  is  a  people  issue  more 
than  it  is  a  political  issue.  It  is  a 
people  issue  because  people  are  inter- 
ested in  survival. 

One  last  point.  Some  people  say  it  is 
idealistic.  You  know,  every  time  you 
want  to  change  the  status  quo  you  are 
called  either  idealistic  or  not  realistic. 
That  is  once  again  two  code  words 
thrown  up  by  people  who  usually  do 
not  have  an  answer  to  your  point.  I 
say  it  is  realistic  because  if  you  want 
to  look  at  the  situation  we  are  in  today 
the  problem  we  face  stems  from  the 
increased  accuracy  of  these  weapons 
and  the  increasingly  sophisticated 
technology  that  is  being  applied  to 
them.  The  freeze  would  bring  that 


technology  to  a  grinding  halt.  We  can 
discuss  the  technical  merits  all  night.  I 
suspect  if  we  get  right  down  to  it.  the 
problem  really  is  not  technical. 

The  problem  is  psychological,  moral, 
and    intellectual    because    when    you 
have  obliterated  all  the  antifreeze  ar- 
guments you  are  left  with  the  ones 
that    are    not    on    display;    that    is. 
charges  of    'weakness":  or  "is  it  not 
the  right  time:"  or  "we  have  to  mod- 
ernize first  and  feel  secure  about  our 
own  superiority  in  every  single  catego- 
ry of  comparative  strength:"  or  "we 
simply  cannot  risk  it."  Let  me  tell  you. 
those  arguments  are  not  really  rele- 
vant because  there  is  only  one  bottom 
line  issue;  that  is.  survivability  of  the 
human    race.    We    had    better    think 
about  the  need  to  challenge  the  Soviet 
Union  to  get  off  its  dime  and  come  to 
some  kind  of  a  realistic  discussion  on 
this  thing.  I  am  not  a  unilateral  disar- 
mament person.  I  am  not  a  unilateral 
freeze  person.  But  let  me  tell  you  I  am 
coming   close   to   it   because   we   had 
better  address  the  real  vulnerability  of 
our  security  and  national  defense.  Let 
me  tell  you,  my  friends,  it  is  not  in  the 
arsenal. 

In  my  view,  in  my  memory,  there  is 
only    one    President    of    the    United 
States  that  really  ever  understood  na- 
tional security  and  national  defense, 
and   he  was  a  five-star   general.   His 
name  was  Dwight  David  Eisenhower. 
People  forget  that  when  he  announced 
his  policy  for  the  Interstate  Highway 
System   that   it   was   not   announced 
solely  as  a  transportation  program.  He 
announced  it  as  a  component  of  our 
national  defense,  to  tie  this  country 
together  in  a  strong  infrastructure  of 
transportation.   Arsenals  are  vital  to 
our  national  security.  But  so  is  an  in- 
frastructure.   Today,    our    infrastruc- 
ture   is    deteriorating.    You    ask    any 
mayor  of  any  major  city.  Some  cities 
have  been  on  30-day  water  supplies, 
and  their  utilities  are  being  held  to- 
gether by  baling  wire.  National  securi- 
ty   depends    on    a    strong    economy. 
Today,  America's  defense  vulnerability 
is  on  its  economic  front.  Security  is  to 
have  access  to  raw  materials,  access  to 
fuel,  and  energy  and  to  reduce  Our 
overdependence  on  Middle  Eastern  oil. 
Those  are  some  of  our  vulnerabilities 
today    in    national   security.    Let   me 
close  with  one  last  quote  from  that 
great  President. 

General  Eisenhower  said  there  will 
come  a  time  in  this  country's  life  when 
in  the  name  of  national  security  more 
money  will  be  requested  for  bombs 
and  rockets,  when  there  are  people 
who  are  hungry  and  not  fed,  cold  and 
not  clothed.  And  far  from  strengthen- 
ing national  security,  it  will  actually 
weaken  national  security.  He  saw  the 
totality  of  our  national  security  as  a 
strong  well-housed,  well-fed,  well-edu- 
cated people,  and  a  strong  productive 
economy  with  rivals  of  no  consequence 
in  the  world  of  international  trade. 


I  am  not  suggesting  that  it  is  all  the 
fault  of  the  United  States  that  we  do 
not  have  a^l freeze  today.  All  I  am 
saying  is  let  us  take  this  freeze  propos- 
al, let  us  go  to  the  court  of  world  opin- 
ion and  say  to  the  Soviet  Union,  we 
challenge  you  to  beat  us  on  this  basis. 
Let  the  Soviet  Union  be  put  on  the 
spot.  Let  us  take  the  offense  in  inter- 
national diplomacy.  Let  us  take  the  of- 
fense in  a  real  way  in  arms  control. 
That  is  why  I  think  it  is  important  to 
support  this  nuclear  freeze  resolution 
at  this  time  as  a  reflection  of  the  will 
of  the  people. 
Mr.  TOWER  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  will  be 
brief.  Let  me  first  say  in  response  to 
one    comment    made    by    my    distin- 
guished friend  from  Oregon;  that  is.  I 
will  have  to  agree  that  defense  spend- 
ing—as  does   all   Government   spend- 
ing—contributes to  the  deficit.  I  think 
we  could   have   a  stipulation   to  the 
effect  that  all  Federal  spending  that  is 
not  funded  through  user  fees  or  user 
taxes  contributes  to  the  deficit.  The 
question  is  how  do  we  order  our  prior- 
ities, and  can  we  discipline  ourselves  to 
prioritize  spending  and  reduce  spend- 
ing or  abolish  spending  for  those  low 
priority  items?  That  is  not  really  the 
issue.  I  think  that  one  would  have  to 
observe,  however,  that  if  you  are  con- 
fronted by  a  powerful,  armed  adver- 
sary, spending  money  on  ensuring  a 
minimum  standard  of  living  for  your 
people    alone    will    not    deter    attack 
against  you. 

It  seems  that  most  of  the  time  given 
over  to  debate  on  this  issue  has  been 
consumed  with  discussing  how  terrible 
nuclear  war  would  be,  and  by  citing 
the  numbers  of  weapons  that  we  have 
in  our  arsenal. 

The  Senator  from  Oregon  said  the 
bottom  line  issue  is  the  survivability  of 
the  human  race.  I  submit  that  that  is 
not  an  issue,  because  it  is  not  arguable. 
There  is  universal  agreement  that  the 
human  race  should  and  must  survive. 
So  I  do  not  take  issue  with  my  friend 
from  Oregon  on  the  survivability  of 
the  human  race. 

On  the  matter  of  the  destructiveness 
and  the  consequences  for  the  human 
race  of  nuclear  war,  I  would  be  in- 
clined to  agree  with  the  worst  horror 
story  that  has  been  painted.  It  may  be 
even  worse  than  Carl  Sagan  and  other 
scientists  say  that  it  is.  Let  us  assume 
that  it  would  indeed  be  global  holo- 
caust. That  is  not  at  issue.  Nuclear  war 
is  terrible.  To  say  that  the  fact  that 
nuclear  war  would  be  so  pervasively 
destructive  is  an  argument  for  the  nu- 
clear freeze  is  incorrect.  The  issue  is 
how  do  we  best  avoid  this  holocaust. 
That  is  the  issue.  Let  us  focus  on  that. 
What  does  the  proposal  for  the  freeze 
contribute  to  the  potential  for  an  arms 
agreement     that     would     drastically 
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reduce  the  likelihood  of  nuclear  war, 
and  the  ensuing  holocaust  that  we  all 
fear? 

It  is  suggested  by  proponents  of  the 
freeze  that  we  have  greater  numbers 
of  nuclear  systems  than  the  Soviets. 
Then  they  say  let  us  not  play  this 
numbers  game.  We  are  talking  about  a 
numbers  game.  We  talk  about  a  freeze 
in  numbers.  I  say  that  it  is  those  who 
raise  the  point  of  numbers  of  systems 
that  have  injected  the  numbers  game 
into  this. 

I  think  what  you  have  to  look  at  is 
how  the  numbers  are  distributed;  what 
kind  of  systems  are  we  talking  about. 

It  is  axiomatic  in  the  military  that 
you  can  concentrate  superior  force  out 
of  inferior  resources  and  accomplish  a 
military  objective. 

This  is  precisely  what  the  German 
Wehrmacht  did  with  such  effective- 
ness during  World  War  II.  We  had  su- 
perior numbers  in  the  west,  vastly  su- 
perior numbers,  vastly  superior  indus- 
trial capacity.  But  it  did  not  deter  the 
Germans  from  an  armored  first  strike 
because  they  had  a  superior  conven- 
tion first  strike  capability,  and  they 
demonstrated  that  very  clearly. 

What  we  have  to  ask  ourselves  is 
whether  or  not  we  can  maintain,  not 
just  in  terms  of  numbers  but  in  terms 
of  capability,  that  which  is  a  credible 
deterrent,  an  adequate  deterrent,  to  a 
first  strike  against  us. 

If  you  look  at  the  numbers,  the 
numbers  are  impressive  on  our  side. 
There  is  an  imbalance  of  numbers  of 
warheads  in  our  favor.  But  there  is 
also  an  asymmetry  of  types  of  systems 
and  how  they  are  deployed  that 
should  give  us  concern. 

The  fact  is  the  bulk  of  the  Soviet  nu- 
clear capability  lies  in  land-based  sys- 
tems that  are  at  this  point  in  time  not 
only  superior  in  numbers  but  at  least 
equal  in  capability  and  probably  supe- 
rior in  survivability. 

This  is  what  must  give  us  pause.  The 
systems  that  we  have  at  sea,  and  the 
air-breathing  systems  we  have,  are  de- 
signed as  retaliatory  systems,  defen- 
sive systems,  defensive  in  the  sense 
that  they  are  designed  to  deter.  They 
are  not  first-strike  weapons. 

The  Soviets  have  a  clearly  superior 
first-strike  capability.  That  is  what  we 
must  fear  and  that  is  why  we  must  not 
preserve  the  status  quo,  but  seek  genu- 
ine reductions— reductions  in  nuclear 
arms. 

Let  us  think  in  terms  of  what  the 
psychological  impact  and  the  practical 
effect  of  the  nuclear-freeze  proposal 
would  be. 

Would  it  enhance  our  negotiating 
position?  Would  it  hasten  the  day 
when  agreements  were  arrived  at  that 
reduced  the  potential  for  nuclear  war? 

I  suggest  that  the  nuclear-freeze  ad- 
vocates, honestly  motivated,  seized  of 
very  strong  convictions,  and  I  admire 
them  for  their  zeal,  are  proposing 
something  that  would  be  counterpro- 


ductive and  that  might,  in  fact,  en- 
hance the  prospects  ultimately  for  the 
very  nuclear  holocaust  that  all  of  us  so 
earnestly  desire  to  avoid.  I  believe  that 
if  there  were  simply  a  nuclear  freeze, 
even  if  it  could  be  adequately  veri- 
fied—and I  have  some  serious  ques- 
tions as  to  the  possibility  of  that— I 
think  that  would  militate  against  arms 
reduction  because  the  nuclear  freeze, 
in  effect,  limits  seeing  what  we  have 
and  seeing  what  they  have. 

Let  us  give  them  a  favorable  imbal- 
ance from  the  standpoint  of  urgent, 
hard-target  kill  capability.  Those  land- 
based  systems  are  the  most  destabiliz- 
ing weapons  in  the  nuclear  invento- 
ries, far  more  destabilizing  than  those 
that  are  carried  in  submarines  or 
borne  by  air.  Those  are  the  most  de- 
stabilizing elements  in  the  nuclear 
equation. 

Once  the  freeze  has  been  achieved, 
assuming  that  it  could  be,  and  assum- 
ing that  it  could  be  verified— which  is 
the  precondition  that  my  friends  advo- 
cating the  freeze  quite  correctly  in- 
cluded in  their  proposal— if  that  were 
to  be  the  case,  in  my  view  this  would 
militate  against  the  negotiations  that 
would  result  in  the  reduction  of  these 
inventories  of  nuclear  arms  to  the 
extent  that  no  one— no  one— would 
have  a  first-strike  capability.  That  is 
the  bottom  line,  I  suggest  to  my  friend 
from  Oregon,  that  nuclear  arsenals 
must  be  reduced  to  the  point  that  no 
nation  has  a  first-strike  capability. 

So  what  my  friend  proposes  in  my 
view,  and  in  the  view  of  our  President, 
in  the  view  of  our  Secretary  of  State, 
in  the  view  of  the  Arms  Control  and 
Disarmament  Agency,  in  the  view  of 
very  capable  men,  most  of  whom  have 
served  both  Democratic  and  Republi- 
can administrations,  the  adoption  of 
this  freeze  as  national  policy,  would 
militate  strongly  against  and  perhaps 
be  conclusively  destructive  to  any 
prospect  of  getting  meaningful  arms 
reduction  in  the  foreseeable  future. 

That  is  what  we  are  talking  about. 

I  think  the  psychological  impact,  the 
perceptions  that  would  flow  from  the 
action  of  this  body  in  mandating  a  nu- 
clear freeze  negotiating  posture,  would 
give  pause  to  those  of  us  who  under- 
stand that  the  only  way  to  achieve  the 
significant  nuclear  arms  reductions 
that  the  Reagan  administration  is 
trying  to  negotiate  is  to  negotiate 
from  a  position  of  strength,  not  weak- 
ness as  embodied  in  the  freeze.  The 
freeze,  even  if  instituted  and  verifia- 
ble, would  lock  us  into  inferior  negoti- 
ating positions  from  the  standpoint  of 
negotiating  further  reductions  in 
these  weapons. 

If  the  freeze  were  adopted,  the  Sovi- 
ets would  walk  away  from  the  table 
saying,  "We  now  have  an  arms  agree- 
ment. You  keep  your  number  of  retali- 
atory weapons.  We  have  our  superior 
number  of  first  strike  numbers.  We 
feel  perfectly  secure.  We  need  negoti- 


ate no  more."  The  freeze  is  the  antith- 
esis of  reductions.  The  only  sure  way 
we  are  going  to  avoid  a  nuclear  holo- 
caust is  to  deny  to  any  nation  the 
power  to  strike  first  at  minimal  risk  to 
their  own  safety  and  security. 

Let  us  not  take  this  step  which 
would  convince  the  Soviets  that  we  are 
prepared  to  concede  certain  advan- 
tages. That  is  what  we  would  be  doing. 
If  we  mandate  this  negotiating  pos- 
ture, we  are  saying  to  the  Soviets,  "We 
are  prepared  to  concede  to  you  certain 
strategic  advantages." 

And  this  will  militate  so  strongly 
against  our  ability  to  achieve  the  re- 
ductions in  numbers  and  overall  capa- 
bility that  are  essential  if  we  are  to  be 
assured— and  succeeding  generations 
are  to  be  assured— that  there  will  be 
no  nuclear  holocaust. 

Mr.  President,  I  hope  that  this  pro- 
posal, offered  in  good  faith  by  Mr. 
Kennedy  and  Mr.  Hatfield  and  others 
is  defeated.  They  are  all  men  who,  I 
believe,  strive  to  do  what  is  best  for 
the  cause  of  peace  and  the  preserva- 
tion of  the  security  of  this  country 
and  the  safety  of  mankind.  I  applaud 
that.  I  believe  they  are  honestly  moti- 
vated. I  believe  also,  Mr.  President, 
that  they  are  tragically  wrong  in  the 
means  by  which  they  seek  to  achieve 
the  end  that  we  all  desire. 

Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  comment 
on  my  opposition  to  this  proposed 
amendment. 

It  is  very  difficult  to  follow  the  dis- 
tinguished chairman  of  the  Senate 
Committee  on  Armed  Services.  I  have 
found  that  when  you  enter  into  debate 
or  discussion  with  him  on  matters  in- 
volving the  military,  as  well  as  many 
other  things,  he  has  no  equal,  so  he  is 
a  very  difficult  person  to  follow.  I 
would  like  to  add  my  feeble  comments 
to  his  already  cogent  arguments 
against  this  freeze.  I  only  wish  I  were 
able  to  follow  a  more  inarticulate 
spokesman,  hence  to  enhance  my  own 
presentation,  but  I  am  in  the  unfortu- 
nate position  of  following  him.  I  have 
the  deepest  respect  and  admiration  for 
his  ability  to  explain  very  complex 
matters  over  which  he  has  great  mas- 
tery with  great  precision,  decisiveness, 
and  understandability.  I  am  not  sug- 
gesting that  I  can  improve  upon  any- 
thing he  has  said,  but  I  would  like  to 
make  just  one  attempt  to  add  my  voice 
on  this  matter. 

Several  points  I  shall  try  to  make  as 
quickly  as  I  can.  I  know  there  are 
others,  Mr.  President,  who  would  like 
to  speak  on  this  issue  on  both  sides. 

First,  the  Senator  from  Oregon 
raised  the  deficit  question,  that  this 
would  help  reduce  the  deficit,  which  is 
probably  the  weakest  argument  in  the 
arsenal    of    the    supporters    of    this 


amendment.  First,  I  point  out  that  the 
deficit  caused  by  the  defense  budget 
has  been  shrinking  dramatically  in 
recent  years.  In  1960,  the  defense 
budget  was  50  percent  of  the  total 
budget.  Today,  it  is  less  than  30  per- 
cent. In  1960,  the  defense  budget  was 
about  9  percent  of  the  GNP,  today  it  is 
less  than  6  percent. 

Second,  I  point  out  in  terms  of  Fed- 
eral expenditures  that  national  de- 
fense is  the  prime  responsibility  of  the 
Congress.  We  cannot  leave  it  to  the 
State  and  local  levels;  hence,  if  we  do 
not  meet  it,  it  does  not  get  met. 

Also.  I  point  out  that  the  great  cause 
of  the  deficit  lies  not  in  defense  ex- 
penditures nor  in  a  problem  of  tax- 
ation but  in  terms  of  nondefense 
spending  growth— entitlement  pro- 
grams, for  example.  Everybody  knows 

'■hat.  ^    ^. 

I  also  point  out  that  as  regards  the 
military  budget,  well  over  50  percent, 
60  percent  of  it  goes  for  pay.  So  the 
defense  argument  in  support  of  the 
freeze  that  this  is  needed  to  reduce 
the  deficit,  I  think,  pales  away  when  a 
few  figures  are  produced. 

National  defense,  I  repeat,  is  the 
prime  responsibility  of  the  Federal 
Government  under  article  I,  section  8, 
of  the  Constitution.  If  we  do  not  pro- 
vide it,  it  does  not  get  done. 

I  agree  with  Secretary  of  Defense 
Weinberger  that  the  reality  of  the 
military  threat  to  the  United  States 
from  the  Soviet  Union  and  her  surro- 
gates is  a  reality.  We  ignore  it  at  our 
peril.  It  is  real,  not  imagined;  hence, 
we  must  spend  that  which  is  necessary 
to  defend  this  country.  That  is  the 
prime  responsiblity  of  the  Federal 
Government. 

Second,  I  point  out  that  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen- 
eral John  Vessey,  has  pointed  out  that 
if  the  current  imbalances  in  defense 
capability  at  the  strategic— which  this 
nuclear  freeze  amendment  deals 
with— as  well  as  at  the  conventional 
levels  continue,  the  Soviet  Union  will 
eclipse  the  United  States  in  terms  of 
military  capability,  and  that  will  set 
the  stage  for  greater  instability  in  the 
world  and  the  greater  potential  for 
war. 

If  we  learned  nothing  else  from  the 
experience  of  the  1920's  and  the 
1930's.  it  is  that  self-induced,  self-in- 
flicted military  weakness  produces  the 
greater  potential  for  war,  it  does  not 
lessen  it.  If  I  am  saying  there  is  peace 
through  strength,  yes,  that  is  precisely 
what  I  am  saying.  I  suspect  the 
common  sense  of  the  American  people 
would  agree  with  that;  at  least,  I 
would  hope  so. 

Isolationism  and  unilateral  disarma- 
ment in  whatever  guise  it  takes  will 
not  lead  to  a  more  peaceful  world  for 
you  and  your  children,  but  to  one  of 
greater  instability,  one  of  greater  po- 
tential for  war.  as  the  events  leading 
up  to  World  War  II  did. 


It  was  the  feeling  in  the  1920's  and 
1930's  that  if  we  did  not  arm.  if  we 
were  isolationist,  we  could  escape  the 
great  war,  and  precisely  the  opposite 
occurred  because  we  became  involved 
in  the  worst  war  in  our  history.  World 
War  II. 

I  wish  to  see  us  avoid  that  great  ca- 
lamity of  potential  of  a  third  world 
war.  The  way  we  do  that  is  not  by 
playing  ostrich,  as  Jeane  Kirkpatrick 
has  pointed  out,  but  by  assessing 
calmly  and  prudently  and  realistically 
the  nature  of  the  military  threat  that 
we  face  from  the  Soviet  Union  and  her 
proxies  and  responding  accordingly.  I 
think  Mr.  Gromyko,  et  al,  will  be  more 
impressed  with  that  than  the  politics 
of  fear,  of  disarmament  and  isolation- 
ism, which  is  being  preached  in  certain 
quarters  in  this  country  and,  I  think  is 
manifested  in  some  degree  in  the  nu- 
clear freeze  movement  and  in  this  par- 
ticular amendment  now  offered  on  the 
floor  of  the  U.S.  Senate. 

Let  me  turn  to  some  of  the  particu- 
lars of  the  freeze  proposal.  First,  it  is  a 
mutual  and  verifiable  freeze,  followed 
by    arms    reduction.    It    shall    freeze 
what,  testing?  That,  I  presume-it  is  a 
very  broad  and  vague  term— means  re- 
search, it  means  productivity.  It  says  it 
shall  freeze  productivity  and  deploy- 
ment.   As    former   Chairman    of    the 
Joint  Chiefs  of  Staff  David  Jones  put 
it,  it  has  a  certain  seductive  appeal  to 
it!  The  appeal,  though,  is  based  upon 
fear  and  irrationality,  that  some  way 
or  other  by  being  strong,  and  resolute, 
and  prudent,  and  wise,  and  realistic  in 
our  assessment  of  the  world  situation, 
it  is  best  we  panic,  it  is  best  we  seek,  at 
whatever  cost,  agreement.  It  is  based 
on  political.  I  hate  to  say  it.  fear.  And 
again  I  am  sure  that  at  that  point  Mr. 
Gromyko.  who  quite  rarely  does,  does 
smile,  smile  at  the  naivete,  and  the 
foolishness,  and  the  factlessness  of  the 
thinking  behind  the  freeze  mentality. 
Seductive  appeal,  fear,  the  politics  of 
fear. 

First  of  all,  this  nuclear  freeze,  if  we 
should  put  it  into  operation,  would 
freeze  the  Soviet  Union  into  a  position 
of  superiority  in  the  nuclear  field.  Sec- 
retary  Weinberger   has   so   said   and 
there  is  ample  expert  military  testimo- 
ny to  that  end— freeze  us  into  a  posi- 
tion of  inferiority  because  the  United 
States  has  foregone  advancement  in 
development    technologically    in    this 
area  in  recent  decades  and  the  Soviet 
Union  has  moved  ahead  without  inhi- 
bition and  unfettered.  What  thinking 
is  that,  freezing  us  into  a  position  of 
inferiority?    Will    that   contribute    to 
greater    peace    and    stability    in    the 
world  for  you,  and  our  generation,  and 
our  children,  and  our  grandchildren?  I 
daresay  no,  on  the  basis  of  historical 
evidence.  As  Santayana  said:  "Those 
who  cannot  remember  the  past  are 
condemned  to  repeat  it."  I  think  that 
is  true  in  this  case.  If  we  learned  noth- 
ing from  the  twenties  and  thirties  and 


simply  repeat  the  same  folly  in  the 
eighties,  we  give  a  less  secure,  a  less 
safe  world  to  ourselves,  to  our  chil- 
dren, and  to  our  grandchildren.  I  do 
not  think  that  is  stating  the  proposi- 
tion in  an  overly  emotional  way.  I 
think  it  is  an  accurate,  prudent,  realis- 
tic assessment  of  where  we  stand  in 
the  year  of  our  Lord.  1984.  at  the  close 
of  the  98th  Congress. 

Verifiable,  we  are  told.  Really?  The 
record  of  the  Soviet  Union  and  verifi- 
ability   is  absurd.   It   does  not  exist. 
They  have  violated  the  SALT  accords. 
They  have  violated  the  Helsinki  agree- 
ment. They  have  violated  the  Biologi- 
cal Weapons  Agreement,  and  the  list 
goes  on  and  on.  The  Soviet  Union  in 
its  mentality  looks  upon  agreements  as 
mere  scraps  of  paper  to  be  ignored  or 
circumvented  to  suit  the  national  self- 
interests  of  the  Soviet  Union  and  the 
cause  of  the  revolution.  And  any  seri- 
ous student  of  international  affairs  in 
our  time  can  find  ample  evidence  of 
that.   So   you   enter   into   a  so-called 
mutual,    verifiable    freeze    with    the 
Soviet  Union.   You  cannot  verify   it. 
How  can  you  verify,  for  example,  test- 
ing and  research?  Can  you  examine 
every  square  inch  of  the  Soviet  Union? 
Can  you  examine  every  research  labo- 
ratory in  Siberia,  in  the  West,  in  the 
Eastern   European   countries,   in   the 
East?    No.    It   is   a   false   hope.    You 
cannot  verify  testing,  research.  How 
could  you?  Laboratories.  Impossible.  It 
sounds     good— seductive     appeal,     as 
David  Jones  put  it.  But  it  cannot  be 
done.  It  cannot  be  done.  We  are  told  it 
shall  be  mutual,  bilateral  between  the 
Soviet  Union  and  the  United  States. 
What  if  China  does  not  honor  it?  Com- 
munist China  is  developing  its  own  ca- 
pability. Other  members  of  the  Third 
World— Qadhafi     in    Libya— what    if 
they  do  not  follow  it? 

Even    assuming    the    Soviet    Union 
does— for  purposes  of  discussion  I  will 
demur,  assume  they  do— if  China  does 
not  and  they  race  ahead  in  the  techno- 
logical  race   and   gain  superiority,   is 
there  any  question  in  your  mind  what 
the  country  founded  by  Mao  Tse-tung 
and  Deng  Xiaoping  would  do  if  they 
had     nuclear    superiority     over    the 
United  States?  You  see.  this  is  merely 
a  bilateral  agreement  between  us  and 
the  Soviet  Union.  It  assumes  a  sUtic 
geopolitical  situation  which  you  could 
not    do.    Life    by    true    definition    is 
change,   so   we   are   locked   in   while 
Third     World     countries— there     are 
what.  145  of  them  in  the  world.  Only 
the  United  States  and  Russia  would  be 
frozen,    even    assuming    the    Soviet 
Union  honored  it— would  be  free  to  do 
what  they  wanted  to  do.  Why.  that  is 
sheer  lunacy.  China,  if  they  had  this 
capability,  under  a  Maoist  mentality, 
would  intimidate,  and  threaten,  and 
reduce  us  to  a  point  of  impotence  in 
terms    of    Asia    and    ultimately    the 
whole  world  geopolitical  situation. 
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being  for  it,  not  just  pointing  out  what 
happens  if  we  do  not  have  it,  but  get- 
ting 100  U.S.  Senators  representing 
240-Dlus  million  Americans  to  decide 


30504 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30505 


Another  point  in  opposition  is  that  it 
must  be  understood  that  the  key  com- 
ponent to  survivability  in  terms  of  de- 
fense and  weaponry  is  the  technologi- 
cal superiority  of  the  United  States. 
That  is  the  key.  We  are  only  5  percent 
of  the  world's  population.  Mr.  Presi- 
dent, do  you  realize  that  if  we  disarm 
to  the  point  where  all  you  could  use, 
let  us  say,  would  be  spears,  we  are 
through?  Communist  China  has  1  bil- 
lion people.  We  have,  what,  240  mil- 
lion. The  Soviet  Union  has  more  than 
that.  We  are  a  very  small  country  in 
terms  of  population,  so  to  the  extent 
that  we  are  able  to  provide  the  defense 
capability  to  keep  our  people  free  and 
to  be  the  leader  of  the  Free  world,  it  is 
our  technology  in  which  we  must 
maintain  qualitative  superiority.  The 
Soviet  Union  understands  that.  They 
want  it.  They  are  going  to  try  to  get  it 
from  us.  No  wonder  they  are  against 
proposals  now  against  possible  space 
defense  programs.  They  want  to  cut 
out  our  nuclear  superiority,  in  terms 
of  technologically  rooted  superiority, 
and  ultimately  reduce  it  to  a  purely 
conventional  force,  and  they  would 
win  because  we  cannot  match  them 
man  for  man  in  Europe  or  any  place 
else  in  the  world. 

Remember,  we  must  maintain  our 
flexibility  to  have  technological  supe- 
riority. Our  NATO  allies  oppose  this— 
again,  part  of  the  isolationism  feature 
of  the  nuclear- freeze  movement. 

Let  me  quote  German  Chancellor 
Helmut  Schmidt,  who  spoke  about  the 
freeze  in  addressing  a  convention  of 
his  party  on  April  20,  1982.  He  warned 
advocates  of  a  nuclear  freeze  today 
that  its  enactment  in  Europe  would 
amount  to  accepting  the  "unbelievable 
Soviet  armada  that  is  aimed  at  us." 

Meaning  that  without  the  techno- 
logical advantage  and  superiority  of 
nuclear  capability,  the  Soviet  conven- 
tional forces  could  move  right  over 
Europe  as  the  Wehrmacht  did  in  the 
1930's.  NATO  is  no  match  convention- 
ally for  the  Soviet  forces  in  the 
Warsaw  Pact  nations.  This  is  Helmut 
Schmidt,  the  West  German  Chancel- 
lor speaking  now. 

He  goes  on  to  say: 

I  want  to  say  this  to  those  who  want  to 
offer  unilateral  disarmament  in  the  place  of 
mutually  binding  disarmament  agreements; 
historically  experience  shows  that  one-sided 
powerlessness  never  stopped  aggression  by  a 
force  possessing  power.  This  is  the  experi- 
ence of  neighbors  of  the  Soviet  Union,  and 
the  case  of  Afghanistan  is  still  fresh  in  our 
minds.  The  same  was  true  of  states  neigh- 
boring Hitler's  dictatorship. 

So  says  the  current  Chancellor  of 
West  Germany.  In  short,  he  says  that 
the  freeze  movement  is  a  very  bad, 
misconceived  idea— well  intentioned, 
of  course,  but  irrational,  based  upon 
the  politics  of  fear,  confusion,  and  ir- 
rationality. 

Moving  beyond  the  deficit  point 
which  I  have  discussed,  plus  what  I 
think  is  the  extreme  military  weak- 


ness involved  in  the  freeze  concept,  in 
terms  of  the  posture  it  could  put  us  in 
militarily  in  a  strictly  technological 
sense,  vis-a-vis  that  of  the  Soviet 
Union,  let  me  turn,  in  conclusion,  to 
the  geopolitical  implications  of  it. 

I  repeat:  I  think  it  again  fails  to  un- 
derstand the  great  lessons  in  the 
broadest  perspective  that  we  must  re- 
member historically  and  politically  in 
the  20th  century,  our  time,  that  the 
two  great  threats  to  the  survival  of  the 
United  States  and  those  who  share  our 
values,  and  our  institutions,  and  our 
goals,  and  our  ends  have  come  first 
from  the  totalitarian  right— Nazi  Ger- 
many in  the  1930's— and  now  from  the 
totalitarian  left— the  Soviet  Union. 

Those  are  the  two  great  political 
cancers  of  our  century.  They  have  dif- 
ferent rationales,  but  they  come  out  at 
the  same  place,  do  they  not?  In  the 
case  of  Nazi  Germany,  to  simplify, 
Dachau  and  Buchenwald.  In  the  case 
of  the  Soviet  Union,  you  end  up  with 
the  Gulag.  What  is  the  difference? 
None. 

It  is  the  hideousness  of  totalitarian- 
ism. It  is  the  hideousness  of  the  two 
great  political  cancers  and  moral,  po- 
litical aberrations  of  our  time.  Wheth- 
er you  like  it  or  not,  the  United  States, 
in  the  20th  century,  has  been  thrust 
out  as  the  only  people  in  the  world 
that  has  the  capability  of  meeting 
that  challenge.  If  we  do  not  meet  it, 
there  is  an  enormous  vacuum  of  power 
there  that  can  be  filled  by  no  other 
nation  in  the  West,  and  it  will  go  by 
default  to  our  enemy,  the  Soviet 
Union— just  as  in  the  1930's,  by  de- 
fault, when  we  opted  out  on  fortress 
America,  isolationism,  unilateral  disar- 
mament. It  gave  Hitler  the  green  light, 
and  he  marched.  He  marched  into  the 
Sudetenland,  Czechoslovakia;  he 
marched  into  the  Rhineland,  into  Aus- 
tria; and  ultimately,  in  1939,  the  full- 
fledged  attack  on  Poland,  and  World 
War  II  was  underway.  Then  Pearl 
Harbor,  and  then  the  worst  war  we 
have  known  in  our  history. 

So  what  we  see  here,  in  a  geopoliti- 
cal sense,  is  that  in  meeting  the  great 
totalitarian  threat  of  the  1920's  and 
1930's,  is  it  not  true  that  isolationism 
and  disarmament,  weakness  militarily, 
did  not  bring  peace?  As  the  politics  of 
fear  of  that  time  said,  it  brought  us 
war;  and  we  sacrificed  our  finest  man- 
hood in  those  years  between  1941  and 
1945. 

I  hate  to  see  us  repeat  that  folly  in 
the  1980's  or  the  1990's.  with  your 
children  or  their  grandchildren.  I  do 
not  think  that  is  overemotionally 
stated.  I  think  it  is  the  fact  of  the 
matter.  Weakness  will  bring  us  closer 
to  war,  not  further  away  from  war. 

Let  me  put  it  in  local  government 
terms.  If  you  are  having  a  local  crime 
wave,  what  do  you  advocate  doing- 
abolishing  the  police  department?  No. 
You  say:  "Let  us  strengthen  it."  That 
would  be  the  best  deterrent,  would  it 


not?  Sure,  strengthen  it,  not  weaken 
it. 

So  when  you  are  dealing  with  the 
problem  of  international  gangsterism, 
whether  it  is  the  Hitlerian  mentality 
or  the  Marxist-Leninist  mentality, 
why,  all  of  a  sudden,  do  you  think  that 
by  eliminating  the  police  department, 
which  is  the  defense  superiority  of 
this  country,  it  would  eliminate  the 
threat  of  international  gangsterism?  It 
encourages  it;  it  rewards  it.  they  inter- 
pret it  as  weakness,  which  it  is,  and 
they  move  accordingly. 

This  would  encourage  Soviet  adven- 
turism throughout  the  world,  such  as 
is  currently  going  on  in  Central  Amer- 
ica with  Cuban  and  Nicaraguan  forces, 
going  on  in  Africa  through  Cuban  and 
Soviet  forces,  going  on  in  the  Middle 
East  through  Syrian,  and  PLO,  and 
Soviet  forces,  going  on  in  the  Far  East 
between  the  Soviet  Union  and  her  new 
proxies,  the  Vietnamese,  against  Cam- 
bodia, threatening  Thailand,  and  so 
forth. 

As  Alexander  Solzhenitsyn,  the 
great  Soviet  Nobel  writer,  put  it.  you 
need  not  fear  nuclear  war.  Why?  Be- 
cause they  have  superiority  at  this 
point.  As  Solzhenitsyn  put  it:  "They 
are  taking  you  with  their  bare 
hands"— meaning  one  country  after 
another  falls. 

You  will  notice,  as  occurred  in  the 
discussion  and  debate  yesterday  over 
whether  we  should  give  aid  to  the 
Contras,  that  always  with  those  oppos- 
ing aid  in  trying  to  resist  Communist 
advance,  their  territory  is  always 
sacred— be  it  Grenada,  be  it  Nicaragua. 
Always  the  conflict  takes  place  in  the 
non-Communist  world. 

I  submit  if  you  play  under  those 
rules  of  the  game  you  lose.  The  world 
is  finite  geographically  and  eventually 
the  parameter  shrinks  and  that  was 
the  Marxist-Leninist  strategy.  Take 
the  soft  underbelly,  surround  the 
major  industrial  powers.  United 
States,  Western  Europe,  Japan,  they 
will  fall  like  ripe  fruit,  you  will  stran- 
gle them. 

They  used  the  same  tactics,  you  will 
note,  in  the  more  limited  context  of 
the  warfare  in  Vietnam.  They  take  the 
countryside,  surround  the  city  of 
Saigon,  and  then  eventually  take  that 
and  the  helicopters  come  in  over  the 
embassies  and  try  to  get  people  out, 
take  them  where  they  can. 

In  the  broader  global  context  they 
do  the  same  thing.  Take  Africa,  take 
Asia,  take  Central  America,  South 
America,  Latin  America,  the  Middle 
East,  they  are  doing  it,  are  they  not? 
Is  that  imagined? 

I  submit  that  the  domino  theory  is 
alive  and  well.  And  at  some  point  they 
leave  us.  Western  Europe,  Japan  iso- 
lated. 

Do  you  think  that  puts  us  in  a 
strong  position  to  maintain  peace  and 
freedom,  security  in  the  world  for  you, 


your  children,  your  grandchildren?  I 
submit  not.  I  submit  not.  I  does  not. 

No.  Politically,  geopolitically  this 
would  encourage  Soviet  adventurism 
throughout  the  world.  So-called  wars 
of  national  liberation,  double-time 
George  Orwell's  1984.  They  are  wars 
of  terrorism.  They  are  the  wars  of  the 
totalitarian  threat  of  our  time. 

The  Soviet  Union  whose  ultimate 
contribution  to  the  political  history  of 
our  time  will  be  what,  the  Gulag  Ar- 
chipelago, just  as  the  greatest  contri- 
bution of  Adoph  Hitler  in  our  time 
was  the  holocaust,  the  holocaust,  the 
two  great  political  cancers  of  our  time. 
I  think  we  have  a  moral  responsibil- 
ity to  respond  to  that  and  I  think  we 
have  in  a  very  practical  realistic  sense 
in  terms  of  the  actual  self-interest  to 
respond  to  it  and  if  we  do  not  we  are 
derelict  to  a  point  of  being  criminally 
negligent  to  ourselves,  to  our  country, 
to  our  allies,  again  to  our  children  and 
our  grandchildren. 

And  I  could  not  let  this  warning 
pass,  late  in  the  session,  with  people 
tired,  fatigued,  but  I  could  not  let  this 
moment  go  by  without  at  least  being 
able  to  put  one  small  voice  in  the 
Record.  This  is  a  very  bad  amendment 
and  it  ought  to  be  repudiated,  by  a 
large  margin,  not  to  show  disrespect 
for  its  sponsors  for  whom  I  have  the 
greatest  personal  admiration,  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
ator from  Oregon,  but  to  let  there  be  a 
signal  loud  and  clear  from  the  U.S. 
Senate  that  it  understands  the  reali- 
ties of  our  time  in  terms  of  the  need 
for.  first,  great  defense  preparation 
and  capability  and  in  terms  of  self-in- 
terest of  this  country  and  our  allies 
that  we  cannot,  we  wUl  not,  lose  the 
resolve  and  the  will  and  that  we  do  in 
fact  have  an  appreciation  of  who  our 
enemies  are  in  the  world  and  what 
they  are  attempting  to  do. 

I  hope  some  way  or  other  in  some 
small  manner  my  comments  this 
morning  will  help  contribute  at  least 
to  a  better  public  understanding  of  the 
greatest  political  issue  of  our  time,  the 
survival  of  this  country  and  the  surviv- 
al of  its  great  traditions  and  its  great 
institutions  and  what  it  means  as  a 
model  to  the  rest  of  the  world. 

I  hope  that  this  Senate  will  reject 
this  amendment  overwhelming  so  the 
signal  will  go  out  loud  and  clear,  we 
intend  to  stand  here.  If  I  may  quote 
from  a  great  person  of  history,  not  to 
mix  politics  and  religion  not  doing 
that  at  all,  in  any  intentional  sense, 
Martin  Luther  said  "Here  I  stand;  I 
cannot  do  otherwise,"  and  I  am  simply 
saying  on  this  issue  here  I  stand;  I 
could  not  do  otherwise.  It  is  a  matter 
of  great  principle  to  me,  great  princi- 
ple and  I  hope  that  the  American 
people  will  join  the  President  of  the 
United  States  and  others  such  as  this 
small  voice  from  the  junior  Senator  of 
North  Carolina.  This  is  a  bad  ap- 
proach. It  is  irresponsible  and  should 


be  repudiated,  and  I  hope  my  col- 
leagues repudiate  it  by  a  very  large 
margin. 

Thank  you,  Mr.  President,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  wish  to 
support  the  amendment  offered  by 
the  Senator  from  Massachusetts  and 
respond  in  part  to  some  of  the  points 
and  arguments  made  by  the  Senator 
from  North  Carolina,  understanding 
that  those  are  not  personal  responses 
but  rather  to  a  point  of  view  which 
the  Senator  from  North  Carolina  so 
well  expressed. 

Mr.  President,  we  all  wish,  particu- 
larly in  this  complicated  hour,  that  we 
could  simplify  issues,  particularly,  as 
the  Senator  from  North  Carolina  so 
accurately  says,  issues  of  survival,  of 
life  and  death,  and  the  greatest  issue 
of  time,  survival  from  and  prevention 
of  nuclear  war. 

We  all  wish  that  somehow  we  could 
divide  the  world  that  we  live  in  into 
those  who  are  for  strength  and  those 
who  are  for  weakness;  because  if  that 
were  the  case  we  could  rid  this  Cham- 
ber, the  U.S.  Senate,  the  Congress,  the 
political  system,  of  everyone  who  is  for 
weakness.  I  certainly  want  to  do  that. 
I  do  not  want  anyone  in  the  Senate 
who  is  for  a  weak  United  States. 

The  Senator's  corhments  here  today 
and  others  who  oppose  this  resolution 
and  other  points  of  view  seem  to  be- 
lieve that  it  is  very  easy,  very  simple  to 
separate  the  United  States,  the  U.S. 
Senate,  our  society,  into  those  who  are 
for  strength  and  those  who  are  for 
W6&k.n6ss 

Would  that  were  that  easy  because 
we  would  get  rid  of  everyone  who  is 
for  weakness.  We  do  not  want  them 
around.  I  do  not  want  any  Senators 
here  who  are  for  weakness. 

That  is  not  an  acceptable  point  of 
view. 

The  Senator  from  North  Carolina 
has  described  once  again  why  it  is  not 
acceptable.  No  more  Chamberlains,  no 
more  concessions,  no  more  world  wars 
by  mistake  or  accident  or  miscalcula- 
tion. Indeed,  Mr.  President,  that  is 
why  we  have  a  nuclear  deterrent  at 
all.  Unhappy  as  that  situation  is,  it  is 
brought  about  by  the  fact  that  none 
of  us  want  another  world  war  by  acci- 
dent. 

But  that  is  also  the  reason  why  this 
amendment  has  been  offered.  It  is  to 
prevent  that  world  war,  next  world 
war,  by  accident.  I  wish  that  we  could 
prevent  the  next  world  war  simply  by 
being  strong,  if  only  we  could  all  agree 
on  what  strong  meant.  And  that  is 
really  the  issue  here.  It  is  not  between 
those  who  are  for  strength  and  those 
who  are  for  weakness.  All  of  us  can  in- 
veigh by  the  hour  agairist  weakness. 
That  is  pretty  easy.  Describing 
strength  is  what  the  task  is  all  about. 
Not   just   talking   about   it.   not   just 


being  for  it,  not  just  pointing  out  what 
happens  if  we  do  not  have  it,  but  get- 
ting 100  U.S.  Senators  representing 
240-plus  million  Americans  to  decide 
collectively  what  strength  means. 

Well,  it  certainly  means,  Mr.  Presi- 
dent, not  blowing  the  world  up  by  acci- 
dent. I  do  not  think  we  are  going  to  be 
a  very  strong  nation  if  we  have  a  nu- 
clear war— and  there  are  more  ways  to 
have  a  nuclear  war  than  just  disarma- 
ment or  just  arms  control.  There  is 
the  accidental  or  miscalculated  use  of 
nuclear  weapons,  something,  by  the 
way,  this  amendment  and  resolution 
does  not  address  but  which  must  be 
addressed. 

We  can  be  the  strongest  nation  on 
Earth  by  anyone's  definition  and  still 
have  a  nuclear  war  by  accident.  So  I 
would  hope  that  we  would  leave 
behind,  if  I  may  say,  some  outdated 
and  sophmoric  debates  about  strength 
and  weakness  and  start  debating  about 
what  strength  is. 

The  Senator  from  North  Carolina 
and  others  have  equally  inveighed 
against  isolationism  and  unilateral  dis- 
armament. Well  I  am  against  both  of 
those  things.  By  the  way,  it  would  be 
the  history  of  the  Senator  from  North 
Carolina's  own  party  that  might  be 
the  best  source  for  what  the  implica- 
tions of  isolation  and  isolationism  are. 
But  no  one  in  any  serious  capacity  in 
the  Democratic  Party  that  I  am  aware 
of  is  for  isolationism.  I  hear  no  candi- 
dates for  the  Presidency,  the  Senate, 
the  Congress,  or  Governorships,  or, 
for  that  matter,  anywhere  else  putting 
forward  a  case  for  isolationism. 

The  Senator  can  argue  against  the 
nuclear  freeze  movement.  I  am  not 
here  to  defend  that  movement,  cer- 
tainly not  to  defend  everyone  in  that 
movement. 

But  the  nuclear  freeze  movement  is 
not  what  is  presently  before  the 
Senate  of  the  United  States.  It  is  a 
specific  resolution  and  amendment 
that  is  very  carefully  worded.  And  I 
invite,  indeed,  I  defy,  any  U.S.  Senator 
to  point  out  in  any  respect  how  that 
resolution  and  amendment  leads  to 
unilateral  disarmament.  There  is  no 
word  in  it,  there  is  no  phrase  in  it. 
there  is  no  concept  in  it.  and  there  is 
no  interpretation  of  it  that  can  possi- 
bly be  made  to  stand  for  unilateral  dis- 
armament. 

Now  the  Senator  from  North  Caroli- 
na is  certainly  within  his  right  to 
argue  against  those  in  this  country, 
unspecified  and  unnamed,  who  are  for 
isolationism— that  is  an  interesting 
debate  historically  and  currently— and 
for  unilateral  disarmament.  But  when 
he  comes  to  the  floor  of  the  U.S. 
Senate  and  says,  if  not  says,  suggests, 
that  those  who  support  this  amend- 
ment are  for  both,  then  I  think  it  be- 
hooves anyone  who  makes  that  argu- 
ment to  start  naming  names. 
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I  certainly  would  like  to  know  if  my 
support   for  this  amendment  catego- 

vinAc   wv,A   nc   cr\rv\ar\r\a   fnr   linilci tf^rfll    Hi5:- 


Joint  Chiefs  of  Staff  approved;  the  18 
improvements  in  guidance  systems,  in 
arriirapv    in    modernization   that   the 


arms  control  policy.  But  most  impor- 
tant, it  is  a  symbolic  expression  of  con- 
cern on  the  Dart  of  elected  officials 
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T  think  mv  colleagues  who  have  ad-  pens  to  be  the  New  York  Times  in  an  nally  went  forward  and  began  deploy- 

,i  l^Lrfnrfprt  fhP  roncent  of  a  editorial    which    pointed    out    clearly  ing  the  Pershing  II.  they  got  up  and 

nnHpar  Lan'L'^  fr^^^^^^^  some   o     the   defects   in   the   nuclear  walked  out.  So  if  we  had  ha^  a  free^  a 

nuclear  weapons  freeze  nave  oone  a  f"  nronosal.  They  said  it  year  ago,  or  indeed  even  today,  the  Eu- 
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I  certainly  would  like  to  know  if  my 
support  for  this  amendment  catego- 
rizes me  as  someone  for  unilateral  dis- 
armament and  if  so,  I  want  to  debate 
that.  I  want  the  charges  made  against 
me  in  very  great  detail  and  I  want  to 
respond  to  them.  I  do  not  want  vague 
allegations  and  accusations  about 
those  in  the  Senate  who  are  for  isola- 
tion and  unilateral  disarmament.  I 
have  a  10-year  record  on  the  Senate 
Armed  Services  Committee  that  I  will 
put  up  against  any  Senator  of  the 
United  States,  including  the  Senator 
from  North  Carolina,  on  the  issue  of 
whether  he  is  for  unilateral  disarma- 
ment or  not. 

The  Senator  and  others  talk  about 
our  inferiority.  I  would  like  to  know 
where  all  the  hundreds  of  millions  of 
dollars  that  I  and  this  Senate  have 
voted  for  national  security  and  de- 
fense have  gone  if  this  country  is  now 
inferior.  I  want  to  know  the  categories. 
It  certainly  is  not  strategic  bombers.  I 
want  to  know,  if  we  are  inferior  to  the 
Soviets  or  any  other  country  in  strate- 
gic bombers,  what  that  country  is  and 
where  the  inferiority  lies. 

I  want  to  know  if  it  is  strategic  bal- 
listic submarines.  It  is  certainly  not 
there  that  we  are  inferior  to  the 
Soviet  Union.  Is  it  cruise  missiles?  No, 
we  are  not  inferior  to  the  Soviet  Union 
in  cruise  missiles— quantities,  range, 
sophistication,  guidance  systems? 
Where  is  this  inferiority?  We  could  go 
on  and  on. 

I  presume  what  the  Senator  is  talk- 
ing about  is  intercontinental  strategic 
ballistic  missiles,  ICBM"s.  Well,  where 
is  that  inferiority?  Size,  to  some 
degree  warheads.  Is  that  some  failing, 
is  that  some  fault  on  the  part  of  the 
Joint  Chiefs  of  Staff  and  the  current 
and  former  Presidents? 

By  the  way,  this  President  has  been 
on  the  job  for  almost  4  years  now.  If 
we  are  inferior,  then  I  think  the  buck 
stops  on  his  desk.  He  is  not  running 
against  Jimmy  Carter  any  more.  He 
has  had  4  years  on  his  watch.  And  if 
he  came  into  office  when  we  were  infe- 
rior, then  why  are  we  not  superior 
now?  Well,  primarily,  in  those  catego- 
ries of  size  of  land-based  ICBM's,  be- 
cause our  own  military  has  consciously 
year  after  year  said  we  do  not  need 
those  sized  missiles  to  deter  aggression 
and  to  deter  nuclear  war. 

Is  that  inferiority,  when  our  gener- 
als and  admirals  make  a  conscious  de- 
cision not  to  build  missiles  as  large  as 
the  Soviets?  Well,  it  is  certainly  not  a 
decision  made  by  the  politicians.  It  is  a 
decision  made  by  military  experts,  and 
they  have  made  it  year  after  year. 

The  Senator  talks  about  how  we 
have  weakened  this  country  by  con- 
scious decisions,  by,  in  his  phrase, 
foregoing  improvements.  I  want  to 
know  what  those  improvements  are 
that  we  have  foregone.  They  certainly 
are  not  the  improvements  in  the  hear- 
ings on  the  SALT  II  Treaty  that  the 


Joint  Chiefs  of  Staff  approved;  the  18 
improvements  in  guidance  systems,  in 
accuracy,  in  modernization  that  the 
Joint  Chiefs  of  Staff  unilaterally  and 
uniformly  said  we  would  be  able  to 
carry  out  and  would  carry  out  if  we 
had  a  SALT  II  Treaty. 

The  Senator  talks  about  fear.  There 
is  fear  in  this  country.  But  the  politi- 
cians did  not  create  it  except  to  invite 
and  continue  an  unlimited,  uncon- 
trolled nuclear  arms  race.  If  people  are 
afraid  in  this  country,  it  is  not  because 
politicians  have  gone  out  there  and 
told  them  to  be  afraid.  It  is  because 
they  have  seen  the  failure  of  the  polit- 
ical system  and  that  has  caused  them 
to  be  afraid. 

Now,  there  are  several  reactions  to 
fear.  One  of  them  we  see  here  today, 
an  effort  to  stop  the  nuclear  arms  race 
where  it  is,  to  stop  it.  Now,  that  is  a  re- 
action to  fear  and  I  think  a  very  valid 
and  intelligent  reaction  to  fear. 

People  are  afraid  in  this  country  and 
they  are  afraid  around  the  world. 
They  are  afraid  of  what  is  going  to 
happen  when,  by  design  or  by  acci- 
dent, the  nuclear  missiles  start  being 
launched. 

The  Senator  tells  us  we  ought  to 
vote  against  this  because  of  "what  if?" 
He  says  it  is  only  a  bilateral  agree- 
ment. Well,  I  suppose  we  could  fashion 
a  freeze  that  involved  the  People's  Re- 
public of  China,  Libya,  and  Mozam- 
bique if  we  had  any  fear  that  Libya 
and  Mozambique  or  indeed  the  Peo- 
ple's Republic  of  China  anytime  in  the 
near  future  was  about  to  surpass  this 
country  in  nuclear  capability.  But  it  is 
in  fact  this  administration  that  has 
been  increasingly  cozy  with  the  Gov- 
ernment of  the  People's  Republic  of 
China.  If  this  President  is  afraid  of 
the  People's  Republic  of  China,  he 
ought  to  be  telling  the  American 
people  about  that.  But  to  defeat  and 
to  vote  against  this  resolution  because 
it  does  not  prevent  the  Government  of 
Mozambique  from  catching  up  with  us 
in  nuclear  technology— well,  I  need 
not  even  comment  any  further. 

The  Senator  says  we  have  to  verify 
agreements,  and  I  could  not  agree  with 
him  more.  Senators  do  not  determine 
verification,  indeed  Presidents  do  not. 
Uniformed  military  commanders 
decide  verification. 

There  will  not  be  a  treaty,  a  freeze,  a 
SALT  II,  a  SALT  III,  a  START  or  any- 
thing else  that  the  Joint  Chiefs  of 
Staff  do  not  certify  as  verifiable  with 
present  and  projected  technology. 

We  will  not  have  a  freeze  treaty 
unless  the  Joint  Chiefs  of  Staff  tell  us 
it  is  verifiable.  We  do  not  decide  that. 
The  President  does  not  decide  it.  The 
military  commanders  decide  it. 

Mr.  President,  this  amendment  is 
both  an  arms  control  policy  and  it  is  a 
symbolic  statement.  It  is  not  sufficient 
as  a  policy  to  control  the  nuclear  arms 
race.  It  is  certainly  one  piece  of  what 
ought  to  be  and  must  be  an  overall 


arms  control  policy.  But  most  impor- 
tant, it  is  a  symbolic  expression  of  con- 
cern on  the  part  of  elected  officials 
and  Americans  that  enough  is  enough. 

If  4  years  have  gone  by  in  a  critical 
period  of  weapons  expansion  and  no 
progress,  no  progress  on  arms  control, 
then  I  think  it  is  time  for  this  deliber- 
ative body  on  behalf  of  the  people  of 
this  Nation,  and  indeed  the  world,  to 
say  enough  is  enough. 

Mr.  President,  go  back  to  the  bar- 
gaining table,  offer  to  stop  this  arms 
race  in  its  tracks,  and  let  us  begin  to 
reinsert  some  common  sense  and  good 
judgment  into  the  policy  decisions  of 
this  Nation's  national  security. 

I  hope  the  U.S.  Senate  will  take  that 
step  today. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  was  in- 
terested in  listening  to  the  comments 
of  my  friend  from  Colorado,  because  I 
serve  with  him  on  the  Armed  Services 
Committee  and  have  enjoyed  that 
service.  One  of  the  statements  that  he 
has  made,  and  did  make  during  the 
course  of  the  last  year  or  so  during  a 
quest  for  higher  office,  was  that 
"More  is  not  better  and  less  is  not 
better.  Only  better  is  better."  I  can 
recall  time  after  time  where  inquisitive 
journalists  would  say,  "What  do  you 
mean  by  that.  Senator  Hart?" 

He  went  off  into  a  very  rational  ex- 
planation of  exactly  what  he  meant, 
and  it  is  an  observation  and  a  state- 
ment that  I  support,  because  we  have 
this  essential  paradox.  More  weapons 
will  not  guarantee  security.  Fewer 
weapons  will  not  guarantee  peace.  So 
we  have  to  find  a  way  in  which  we  can 
have  fewer  weapons  in  our  society, 
both  our  countries,  and  we  have  to 
have  weapons  which  in  fact  do  deter 
each  other  from  launching  any  sort  of 
a  nuclear  attack. 

So  more  is  not  better  and  less  is  not 
better.  Only  better  is  better. 

I  think  what  is  most  striking  about 
the  debate  to  date  is  that  some  would 
seek  to  characterize  this  debate  as:  if 
you  are  for  a  resolution  in  favor  of  a 
nuclear  freeze,  somehow  this  makes 
you  for  peace.  If  you  are  against  it, 
then  somehow  you  are  for  war.  That 
of  course  is  an  absurdity.  All  of  us  are 
searching  for  the  right  approach  in 
terms  of  seeking  the  ultimate  goal; 
that  is,  a  world  in  which  there  are 
fewer  weapons,  fewer  antagonisms, 
lower  risk  of  any  sort  of  confrontation. 

On  issues  as  critical  as  nuclear  arms 
and  world  peace,  there  is  no  monopoly 
on  reasonable  approaches.  It  is  essen- 
tial for  all  of  us  to  continue  to  talk 
and  to  listen  to  each  other.  That  is 
precisely  what  we  have  been  doing  in 
this  body  for  a  number  of  months  and 
indeed  years,  and  today  we  continue 
that  debate. 
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vulnerable.  We  have  to  avoid  that  at 
all  cost. 
What  I  and  44  other  Members  of 


a   great   many   people   will   heed   the 
advice  he  has  given  us  today. 
Mr.  COHEN.  I  thank  the  Senator.  I 


ensure  strategic  stability  while  negoti- 
ated reductions  occur. 
Some   have   expressed   the   concern 
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I  think  my  colleagues  who  have  ad- 
vanced or  supported  the  concept  of  a 
nuclear  weapons  freeze  have  done  a 
great  service  in  advancing  the  debate 
over  nuclear  arms,  and  in  focusing  at- 
tention on  the  imperatives  that  con- 
front us.  But  a  valid  point  should  not 
be  confused  with  a  valid  policy. 

That  is  what  I  would  like  to  com- 
ment on  for  just  a  moment  today. 

I  believe  the  nuclear  freeze  move- 
ment began  and  took  root  in  this  coun- 
try because  of  a  clear  perception  that 
we  were  not  doing  much  in  the  way  of 
a  constructive  attempt  to  reach  some 
sort  of  arms  control  agreement.  We 
heard  comments  about  let  us  fire  a 
little  blast  across  the  bow.  That  scared 
some  people.  And  we  heard  talk  about 
let  us  have  a  limited  nuclear  war,  to 
see  if  we  cannot  confine  it  to  a  few 
countries  like  our  NATO  allies.  That 
frightened  a  lot  of  people.  Then  we 
had  a  talk  about  survivability,  just  get 
a  shovel  and  dig  yourself  a  hole,  put  a 
hole  in  the  back  yard,  and  you  will  be 
safe.  That  caused  real  alarm  for  a  lot 
of  people. 

So   the   movement   took   root,   and 
there  was  this  dangerous  talk  about 
the  possibility,  the  likelihood,  of  a  nu- 
clear exchange,  and  indeed  the  possi- 
bility of  surviving  it.  I  have  watched 
with  interest  the  movie  called    'The 
Day  After."  I  thought  it  was  a  fair  tel- 
evision movie.  But  one  thing  seemed 
to  be  lacking  in  terms  of  its  reality; 
that   is.   there   was   the   notion   that 
somehow   if  you  took  some  supplies 
and  you  put  them  in  your  cellar,  you 
waited  a  few  weeks,  maybe  a  couple  of 
months— it   was   not   clear   from   the 
movie— you    somehow    could    emerge 
into  an  atmosphere  that  was  surviv- 
able.  I,  from  my  perspective,  complete- 
ly disagree  with  that  view.  I  do  not 
think  there  will  be  a  survivable  world 
if  a  nuclear  war  is  ever  started.  I  do 
not  think  it  will  be  contained  or  limit- 
ed to  a  few  isolated  areas  or  countries. 
But  the  issue  today  is  not  whether 
you  think  that  this  resolution  is  going 
to  produce  peace  or  whether  opposi- 
tion will  produce  war.  The  question  is 
how  do  we  move  out  of  our  current  sit- 
uation to  a  much  safer  world?  So  I 
share    key    objectives    with    my    col- 
leagues who  support  a  nuclear  weap- 
ons freeze  proposal:  to  lessen  the  risk 
of  nuclear  war,  and  to  reduce  our  nu- 
clear arsenals. 

My  colleagues  believe  the  first  step 
toward  these  goals  should  be  a  freeze 
on  the  production,  testing,  and  deploy- 
ment of  nuclear  weapons  and  their  de- 
livery systems.  But  I  have  some  seri- 
ous concerns  about  this  as  a  policy.  I 
heard  some  of  my  colleagues  raise  the 
issue  this  afternoon  saying.  Well, 
people  are  calling  your  freeze  proposal 
too  simplistic."  Who  is  calling  it  sim- 
plistic? It  is  not  the  Reagan  White 
House.  It  is  not  William  P.  Buckley,  of 
the  National  Review.  It  is  not  Jerry 
Falwell  of  the  Moral  Majority.  It  hap- 


pens to  be  the  New  York  Times  in  an 
editorial  which  pointed  out  clearly 
some  of  the  defects  in  the  nuclear 
weapons  freeze  proposal.  They  said  it 
was  simplistic,  sloganeering.  I  do  not 
know  that  the  New  York  Times  sud- 
deny  climbed  on  the  bandwagon  of 
Ronald  Reagan's  quest  for  a  second 
term. 

There  was  another  item  that  hap- 
pened to  appear  in  The  New  Republic. 
They  said  as  a  goal,  the  freeze  was 
laudable.  As  a  policy,  it  would  be  a  dis- 
aster. That  is  in  The  New  Republic, 
not  the  National  Review,  not  exactly  a 
conservative  right-wing  magazine.  So 
there  has  been  some  serious  thought 
devoted  to  some  of  the  deficiencies  of 
the  approach  taken. 

I  heard  the  Scowcroft  Commission 
cited  this  afternoon.  It  has  been  cited 
selectively  because  the  Scowcroft 
Commission  explicitly  rejects  the 
freeze  proposal  for  a  number  of  rea- 
sons and  makes  recommendations  that 
we  move  toward  a  system  of  reduced 
levels  of  nuclear  weapons  with  our 
concentration  on  trying  to  deploy 
those  that  are  more  survivable  against 
a  preemptive  attack. 

I  did  not  hear  that  particular  part  of 
the     Scowcroft     Commission     report 

cited. 

Let  me  mention  three  key  points 
that  I  think  are  critical  to  this  debate. 
First,  the  issue  of  verification:  there 
are  serious  questions  as  to  whether 
any  freeze  proposal  could  possibly  be 
verified.  Even  though  it  is  called  a  ne- 
gotiated verification,  we  have  to  point 
out  that  President  Carter  and  Walter 
Mondale's  own  national  security  advis- 
er on  national  television  just  a  few 
short  weeks  ago  said  such  a  proposal  is 
inherently  unverifiable— inherently 
unverifiable— and  to  suggest  otherwise 
is  to  mislead  the  American  people. 
That  did  not  come  from  Ronald 
Reagan.  It  did  not  come  from  Secre- 
tary Shultz.  It  did  not  come  from  the 
national  security  advisers  of  this  ad- 
ministration. It  came  from  President 
Carter's  own  national  security  advis- 
er. 

So  there  is  a  serious  question  about 
verification. 

Second,  there  is  a  serious  question 
about  mutuality;  not  whether  we 
should  embrace  and  try  to  incorporate 
the  People's  Republic  of  China  or 
Libya  or  anybody  else.  Let  us  confine 
it  just  to  the  two  major  superpowers. 
If  in  fact  we  had  a  freeze  today  or 
indeed  a  year  ago  or  longer,  when  this 
resolution  was  first  introduced,  what 
would  that  have  meant  to  our  Europe- 
an allies?  It  would  have  meant  that 
they  were  frozen  out  of  any  kind  of  a 
response  to  this  unprecedented  build- 
up of  SS-20  missiles  now  targeted  at 
Europe. 

While  we  have  been  sitting  at  a  table 
negotiating,  the  Soviet  Union  has  been 
deploying  one  SS-20  per  week— while 
we  have  been  at  the  table.  When  we  fi- 


nally went  forward  and  began  deploy- 
ing the  Pershing  II,  they  got  up  and 
walked  out.  So  if  we  had  had  a  freeze  a 
year  ago,  or  indeed  even  today,  the  Eu- 
ropeans would  have  been  frozen  out  of 
any  sort  of  response  to  what  they  saw 
as  not  only  strategic  but  also  political 
intimidation. 

I  might  point  out  that  former  Vice 
President  Mondale  has  said  that  he 
favors  the  deployment  of  Pershing  II. 
I  might  point  out  that  Mrs.  Perraro 
says  that  she  favors  the  deployment  of 
the  Pershing  II.  How  is  that  consistent 
with  a  freeze,  which  they  also  advo- 
cate? 

I  might  point  out  that  the  former 
Vice  President  says  he  favors  the  de- 
ployment of  the  Trident.  There  are 
people  in  this  Chamber  right  now  who 
say  they  are  for  a  freeze  and  yet  they 
support  the  deployment  of  the  Tri- 
dent. How  is  that  possible? 

It  is  possible,  I  submit  to  you,  be- 
cause they  recognize  that  the  Trident, 
and  increased  capability  of  our  subma- 
rine force,  is  indispensable  to  the  secu- 
rity and  the  survivability  of  this  coun- 
try. So  they  support  a  freeze  but  they 
also  support  the  Trident. 

There  are  others  who  support  the 
freeze  and  also  support  the  B-1.  for 
whatever  reason. 

So  we  have  these  very  clear  incon- 
sistencies. 

But  coming  back  to  the  point  of  mu- 
tuality, it  would  not  be  mutual  as  it 
applies  to  our  allies,  and  our  allies  are 
of  critical  importance  to  us.  We  have 
some  330,000  or  340,000  men  and 
women  who  are  stationed  in  those  Eu- 
ropean countries.  We  would  be  repudi- 
ating the  ef forU.  the  courageous  steps 
that  have  been  taken  by  our  British 
friends,  by  our  German  friends,  by  our 
Italian  friends  and  others,  were  we  to 
have  adopted  the  freeze  proposal  last 
year  prior  to  that  deployment. 

Finally,  assuming  that  you  had  a 
verifiable  treaty  and  assuming  it  were 
mutual,  you  would  be  left  with  what  I 
believe  to  be  an  inherently  unstable 
mix  of  forces. 

What  we  are  trying  to  do  is  to  en- 
courage the  Soviet  Union,  along  with 
ourselves,  to  reduce  the  number  of 
warheads  that  we  have  in  our  respec- 
tive inventories,  and  to  encourage  each 
side  to  move  away  from  what  are  clas- 
sified as  desUbilizing  systems,  such  as 
large,  fixed,  land-based  ICBM's. 

If  we  have  a  freeze  imposed  as  of 
today  or  tomorrow,  then  what  we  are 
left  with  are  either  vulnerable  sys- 
tems-vulnerable to  a  first-strike 
attack— or  we  are  left  with  bombers  in 
their  third-decade,  and  aging  subma- 
rines, which  are  due  to  be  retired  in 
the  early  1990's.  That  does  not  build 
stability.  That  creates  instability.  At  a 
time  of  crisis,  you  have  a  situation  in 
which  one  nation  might  be  tempted  in 
fact  to  fire  upon  the  other,  to  attack 
those  old  systems  or  those  that  are 
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vulnerable.  We  have  to  avoid  that  at 
all  cost. 

What  I  and  44  other  Members  of 
this  Senate  have  done  is  to  suggest  an- 
other approach.  This  approach  recog- 
nizes, yes,  there  is  a  valid  and  legiti- 
mate goal  to  be  achieved  by  those  who 
advocate  a  freeze.  Put  a  cap  on  the 
total  number  of  nuclear  warheads 
right  now  and  start  reducing  those 
numbers  by  rather  dramatic  amounts 
in  a  short  period  of  time.  It  is  called 
the  build-down.  It  seeks  to  achieve  the 
very  goals,  shared  by  some  who  advo- 
cate a  freeze,  of  allowing  the  construc- 
tion of  Tridents,  of  permitting  the  re- 
placement of  the  B-52's,  and  at  the 
same  time  forcing  down  the  numbers 
dramatically. 

I  would  simply  point  out  to  this  body 
that  I  traveled  to  the  Soviet  Union 
back  in  February  at  their  invitation, 
and  I  spent  5  days  along  with  my  col- 
league from  Delaware,  Senator  Biden, 
talking  with  Soviet  scientists  and 
Soviet  political  leaders  about  the  con- 
cept of  the  build-down,  which  they 
found  quite  attractive  in  its  content. 

So  I  think  that  what  we  have  is  a 
sharing  of  the  goal  but  a  different  ap- 
proach to  be  taken.  I  find  it  frustrat- 
ing at  times  to  hear  either  side  try  to 
characterize  the  other:  characterize 
those  who  advocate  the  build-down  ap- 
proach as  supporting  a  facade  and 
characterize  those  on  the  other  side, 
people  calling  for  a  freeze,  as  calling 
for  unilateral  disarmament.  That  is 
clearly  not  the  case.  They  clearly  are 
seeking  something  that  is  mutual. 

So  I  hope,  Mr.  President,  that  this 
particular  debate  can  continue  to 
focus  on  the  merits  of  both  policies  as 
such;  that  we  can  keep  the  level  of  the 
dialog  on  that  high  plane  and  not 
question  the  motivations  of  the 
others,  recognizing  that  we  are  all 
seeking  the  same  thing:  a  world  with 
fewer  nuclear  weapons,  and,  hopefully, 
no  nuclear  weapons  eventually;  and 
that  as  we  proceed  down  the  road  to 
disarmament,  we  do  it  with  caution 
and  with  prudence  and  with  an  eye 
toward  the  safety  and  security  of  this 
country. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  comment? 

Mr.  COHEN.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I 
want  to  compliment  the  Senator  for 
the  statement  he  has  just  made.  I 
want  to  particularly  underscore  per- 
haps one  aspect  of  it.  That  is,  I  am 
afraid  the  term  nuclear  freeze  has 
become  symbolic;  that  the  public  sees 
not  the  painstaking  detail  but.  as  a 
consequence,  as  the  Senator  has  laid 
out,  they  see  only  a  symbol.  I  think 
the  Senator  is  entirely  correct,  that  we 
need  to  be  very  careful  to  keep  the 
emotional  response  very  low  and  look 
at  the  facts  of  the  case  very  carefully, 
as  the  Senator  from  Maine  has  done.  I 
compliment  him  on  his  speech.  I  hope 


a  great  many  people  will  heed  the 
advice  he  has  given  us  today. 

Mr.  COHEN.  I  thank  the  Senator.  I 
yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  nucle- 
ar freeze  amendment  being  offered  by 
the  Senators  from  Massachusetts  [Mr. 
Kennedy]  and  Oregon  [Mr.  Hatfield]. 

In  November  1981,  convinced  that 
something  had  to  be  done  to  stop  the 
arms  race  and  halt  the  drift  toward 
nuclear  war,  I  became  the  first  U.S. 
Senator  to  endorse  the  nuclear  freeze. 
In  1982  and  1983,  as  ranking  minority 
member  of  the  Committee  on  Foreign 
Relations,  I  sponsored  amendments  to 
endorse  the  nuclear  freeze.  I  remain 
convinced  that  the  nuclear  freeze  pro- 
posal is  a  practical  and  realistic  way  to 
bring  an  end  to  the  misguided  infatu- 
ation with  nuclear  weapons. 

Unfortunately,  the  administration 
has  condemned  the  freeze  without 
ever  giving  it  fair  consideration.  The 
folly  of  the  administration's  unrecep- 
tiveness  to  the  freeze  has  become  clear 
as  months  and,  now,  years  have  passed 
with  no  progress  in  arms  control  nego- 
tiations and  no  evidence  of  productive 
activity  in  other  arms  control  areas. 
Although  the  two  sides  are  now  talk- 
ing at  the  highest  levels  for  the  first 
time  in  years,  it  is  not  at  all  evident 
that  either  side  has  any  significant 
proposals  in  mind  which  might  break 
the  present  arms  control  impasse.  I  be- 
lieve that  the  nuclear  freeze  could  pro- 
vide the  formula  to  get  arms  control 
moving  again. 

Mr.  President,  the  freeze  resolution 
is  not  a  proposal  to  simply  stop— in 
effect  to  beat  our  nuclear  swords  into 
highly  radioactive  wastes.  Rather,  it  is 
a  carefully  thought-through  program 
of  arms  control  which  would  begin 
with  an  effort  by  the  Soviet  Union  and 
the  United  States  to  decide  when  and 
how  to  achieve  a  mutual  and  verifiable 
freeze.  The  two  sides  would  have  the 
leeway  to  decide  how  to  implement 
the  freeze.  The  negotiators  would  be 
expected  to  give  special  attention  to 
the  deployment  of  destabilizing  weap- 
ons—such as  a  new  generation  of 
super-accurate  ICBMs— whose  deploy- 
ment would  make  a  freeze  more  diffi- 
cult to  achieve. 

With  the  freeze  in  place,  the  two 
sides  would  be  expected  to  pursue 
major,  mutual,  and  verifiable  reduc- 
tions in  a  manner  which  enhances  sta- 
bility. 

Thus,  the  freeze  would  be  a  critically 
important  first  step  toward  reductions. 
The  freeze  would  stop  the  arms  race  in 
place  to  prepare  the  way  for  reduc- 
tion. A  number  of  proposals  for  reduc- 
tion have  been  offered  in  recent  years. 
However,  I  know  of  no  proposal  which 
can  match  the  combination  of  a  freeze 
and  reductions  as  a  rational  way  to 


ensure  strategic  stability  while  negoti- 
ated reductions  occur. 

Some  have  expressed  the  concern 
that  an  across-the-board  freeze  might 
be  very  time  consuming,  if  not  impos- 
sible, to  negotiate.  Since  each  control 
applied  under  the  freeze  must  be  nego- 
tiated and  must  be  verifiable,  it  is 
clear  that  some  controls  might  be 
worked  out  more  readily  than  others. 
Both  sides  should  be  willing,  if  neces- 
sary, to  proceed  on  a  step-by-step 
basis,  ensuring  all  the  while  that  stra- 
getic  stability  was  maintained.  I 
should  point  out  that  witnesses  with 
long  experience  in  negotiating  and 
dealing  with  the  Soviet  Union  ex- 
pressed no  doubts  to  the  Committee 
on  Foreign  Relations  as  to  the  feasibil- 
ity of  negotiating  a  freeze  with  the  So- 
viets. 

Mr.  President,  many  seem  to  have 
forgotten  that  the  best  national  secu- 
rity policy  combines  defense  programs 
and  arms  control.  While  it  is  true  that 
we  need  a  strong  defense  to  deter  our 
adversaries,  it  is  equally  true  that 
arms  control  must  be  an  integral  part 
of  our  national  security  fabric  if  we 
are  to  be  truly  secure. 

In  the  past,  arms  control  agreements 
by  a  succession  of  Democratic  and  Re- 
publican Presidents  have  served  to 
curb,  and  even  stop,  threatening  mili- 
tary programs  and  activities.  With  the 
necessary  will  and  resolve,  we  and  our 
adversaries  could  build  upon  the 
achievements  of  the  past  two  decades 
and  build  a  truly  safer  world  through 
such  measures  as  the  nuclear  freeze. 

The  lack  of  any  prospect  for  arms 
control  success  has  strengthened  the 
hand  of  those  in  the  United  States  and 
the  Soviet  Union  with  the  misbegotten 
notion  that  one  can  "prevail"  in  a  nu- 
clear arms  race  and.  if  it  comes  to 
that,  to  "prevail"  in  a  nuclear  war. 
These  unrelenting  enemies  of  arms 
control  have  succeeded  in  setting  us  on 
a  course  which  holds  little  prospect 
other  than  steadily  deepening  nuclear 
peril.  It  will  be  no  solace  at  all  when 
they  are  proved  wrong  as  the  rubble  is 
bounced  and  vaporized  in  a  nuclear 
holocaust. 

We  and  the  Russians  had  the  talent 
and  ingenuity  to  develop  and  build 
tens  of  thousands  of  nuclear  weapons. 
Having  shown  the  ability  to  create  a 
holocaust,  we  must  have  the  wisdom 
to  turn  away  from  those  weapons. 

The  simple  first  step  we  need  to  take 
is  a  nuclear  freeze.  Next,  we  must 
reduce  in  a  simple  and  straightforward 
way.  Step  by  step,  we  must  walk  away 
from  the  terror  we  have  created. 
There  is  no  greater  challenge.  But  we 
must  do  no  less. 

Mr.  SYMMS.  Mr.  President.  I  join 
with  those  who  oppose  this  nuclear 
freeze.  I  would  like  to  go  through  a 
few  charts  here.  The  reason  I  do 
that— and  it  will  take  just  a  little 
time— is  that  I  am  more  an  observer  of 


the  nuclear  arms  control  negotiations 
process,  since  I  am  a  member  of  the 
committees  that  do  not  deal  with  it 
daily.  Usually  I  spend  my  time  with 
public  works,  highways,  the  Finance 
Committee    and    Budget    Committee 
and  I  am  not  directly  involved  as  some 
of  the  other  Senators  have  been  with 
the  question.  My  observation  is  that 
most  of   the   real   arms   negotiations 
takes  place,  a  great  deal  of  it,  right 
here  in  this  body  with  different  fac- 
tions   and    different    points    of    view 
being  argued  back  and  forth.  We  had  a 
very  thoughtful  presentation  by  the 
distinguished    Senator    from    Maine 
here  a  few  moments  ago.  Other  Sena- 
tors negotiate  back  and  forth  with  re- 
spect to  where  we  should  go  with  arms 
control   and   arms   negotiations.    But 
there  is  one  party  that  manages  to 
stay  out  of  the  area  of  negotiations 
among  American  factions.  That  is  the 
Soviets.   Americans  spent  more   time 
negotiating  arms  control  among  them- 
selves than  between  America  and  the 
U.S.S.R.  I  think  in  order  to  really  put 
this  into  perspective,  I  would  like  to  go 
through  these  charts  to  show  what 
they  say.  These  six  charts  are  all  offi- 
cial unclassified  U.S.  Defense  Depart- 
ment prepared  charts. 

What  I  am  saying  is  that  on  arms 
control,  as  far  as  what  really  happens 
in  the  real  world,  most  of  the  discus- 
sion takes  place  in  the  West.  As  far  as 
the  Soviets  and  their  people  are  con- 
cerned, they  have  very  little  to  do 
about  it.  When  Soviet  leaders  do  get 
into  negotiations,  they  only  do  it  to 
suit  their  own  elitest  needs  and  their 
own  aggressive  aims  directed  toward 
unilateral  Soviet  strategic  advantages. 
This  first  chart  up  here  was  used  on 
national  television  by  President 
Reagan  on  November  22,  1982. 

It  shows  that  the  Soviets  have  over 
1.000  more  missiles  and  intercontinen- 
tal bombers  than  the  United  States, 
carrying  over  1,000  more  nuclear  war- 
heads than  the  United  States.  The  So- 
viets have  about  9,600  strategic  war- 
heads carried  on  over  2.754  delivery 
vehicles  compared  to  only  about  8.500 
U.S.  warheads  carried  on  only  1.850 
delivery  vehicles.  This  Soviet  strategic 
superiority  does  not  even  count  the 
military  implications  of  the  Soviet 
SALT  violations,  and  this  Soviet  stra- 
tegic superiority  would  be  codified  by 
a  nuclear  weapons  freeze. 

I  think  that  is  something  we  should 
consider. 

This  second  chart  shows  a  3-to-l 
Soviet  advantage  in  ICBM  warheads, 
the  most  important  measure  of  overall 
military  capability  in  the  world. 

If  Soviet  advantages  in  missile  and 
warhead  accuracy  and  warhead  explo- 
sive power  are  considered,  the  Soviet 
ICBM  counterforce.  first  strike  advan- 
tage rises  to  6  to  1,  again  not  even 
counting  Soviet  SALT  violations  or 
refire  capabilities.  As  I  have  already 
stated,  a  nuclear  weapons  freeze  would 


codify  this  Soviet  strategic  superiority. 
I  do  not  think  that  is  really  what  we 
want  to  do. 

The   third   chart   is   the   one   that 
really  gets  to  what  I  said  in  my  open- 
ing comments  about  the  so-called  arms 
race.  This  chart  shows  very  graphical- 
ly and  very  clearly  that  the  arms  race 
really  has  not  been  an  arms  race  since 
the  signing  of  SALT  I  in  1972.  The 
United  States  has  been  going  back- 
ward  since    1972.   rather   than   arms 
racing.  The  United  States  deactivated 
or  canceled  over  700  nuclear  delivery 
vehicles  carrying  over  6.000  warheads 
deployed  or  planned  since  1972.  Since 
SALT   I.   the  Soviets   have   deployed 
over  35  new  strategic  systems,  while 
the  United  States  has  deployed  only  2. 
A  nuclear  weapons  freeze  would  freeze 
Soviet     strategic     superiority.      The 
Soviet  Union,  in  contrast,  since  1972, 
has   added   over    1,000   new   strategic 
intercontinental     missile     launchers, 
over  250  new  intercontinental  bomb- 
ers, all  carrying  over  6,000  additional 
nuclear   warheads.    Thus   while    U.S. 
strategic   forces   have   been   declining 
since  SALT  I  in  1972.  Soviet  strategic 
forces  have  been  engaged  in  the  most 
awesome  military  buildup  in  the  histo- 
ry of  the  world. 

It  is  all  right  for  our  colleagues  here 
to  look  at  these  charts,  and  I  think  it 
is  very  interesting,  in  a  simple  graphic 
form  that  we  can  see.  that  there  really 
has  not  been  much  of  an  arms  race. 
The  arms  race  has  been  the  Soviets 
doing  the  racing  and  the  United  States 
standing  on  the  sidelines  and  even 
going  backward,  through  Carter-Mon- 
dale  administration  cutbacks  and  can- 
cellations of  most  U.S.  strategic  pro- 
grams. 

The  fourth  chart  also  shows  that 
there  has  been  no  nuclear  arms  race 
since  the  mid-1960's.  It  shows  that 
since  the  mid-1960's  the  U.S.  nuclear 
weapons  stockpile  was  one-third 
higher  in  1967  than  it  is  today,  and 
the  current  yield  of  U.S.  nuclear  weap- 
ons is  today  only  one-quarter  of  the 
peak  yield  in  the  mid-1960's. 

Chart  No.  5  is  the  summary  para- 
graph of  President  Reagan's  report  to 
Congress  on  Soviet  SALT  violations  of 
January  23,  1984.  It  demonstrates  that 
the  Soviets  probably  would  not  comply 
with  a  nuclear  weapons  freeze. 

I  just  want  to  read  a  few  things  from 
this  chart  for  my  colleagues.  As  I  men- 
tioned the  other  night  in  a  debate  on 
the  defense  portion  of  the  continuing 
resolution,  the  administration  is  going 
to  file  with  the  Congress  very  shortly 
the  entire  Presidential  General  Advi- 
sory Committee  on  Arms  Control 
Report,  the  report  of  Soviet  compli- 
ance or  noncompliance  with  the  arms 
control  treaties  since  1958.  I  want  to 
read  from  the  statement.  This  is  the 
President's  report  of  Soviet  arms  con- 
trol violations  given  on  January  23, 
1984: 


The  U.S.  Govememnt  has  determined 
that  the  Soviet  Union  is  violating:  One,  the 
Geneva  Protocol  on  Chemical  Weapons: 
Two,  the  Biological  Weapons  Convention; 
Three,  the  Helsinki  Final  Act;  and  two  pro- 
visions of  SALT  II:  Four,  telemetry  encryp- 
tion; and  five,  a  rule  concerning  ICBM  mod- 
ernization. 

In  other  words,  they  are  illegally 
modernizing  ICBM  weapons  systems 
that  were  prohibited  by  the  SALT  II 
provisions  that  they  have  signed  and 
are  supposed  to  be  complying  with, 
which  they  are  not. 

In  addition.  President  Reagan  has 
determined  that  the  Soviet  Union  has: 
Sixth,  almost  certainly  violated  the 
ABM  treaty,  seventh,  probably  violat- 
ed the  SALT  II  limit  on  new  type 
ICBM's.  eighth,  probably  violated  the 
SS-16  deployment  provision  of  SALT 
II;  and  ninth,  likely  to  have  violated 
the  nuclear  testing  yield  limits  of  the 
Threshold  Test  Ban  Treaty. 

The  President  has  confirmed  that 
the  Soviets  have  violated  six  treaties 
in  nine  cases,  five  of  which  are  un- 
qualified, four  of  which  are  violations 
relating  to  SALT  II. 

Mr.  President,  it  is  very  nice  to  talk 
about  a  nuclear  freeze,  but  it  would 
make  more  sense  if  we  could  see  some 
interest  by  the  Soviets  in  a  verifiable 
true  reduction  to  equal,  verifiable,  and 
stable  levels  of  these  very  awesome  nu- 
clear weapons,  which  President 
Reagan  and  I  strongly  advocate. 

Chart  6  demonstrates  that  the  Sovi- 
ets lead  the  United  States  in  interme- 
diate range  nuclear  forces  in  Europe 
by  over  1,300  warheads  to  only  25  for 
the  United  States  and  NATO.  A  nucle- 
ar freeze  would  also  codify  this  huge, 
overwhelming  Soviet  strategic  superi- 
ority. The  Soviets  argued  continually 
throughout  their  INF  deployment  of 
SS-20's  that  their  constantly  growing 
superiority  merely  represented  "equal- 
ity" and  "parity"  and  "balance"  But 
1,300  to  25  is  in  no  way  an  equal  or 
balanced  level. 

I  am  quoting  the  Soviets'  own  argu- 
ments. The  Soviets  have  a  very  elastic 
concept  of  equality  if  that  is  their  def- 
inition of  it.  So,  I  think  it  would  be  a 
great  mistake  for  the  Senate  to  go  on 
record  as  supporting  a  nuclear  freeze 
in  view  of  the  fact  of  the  attitude  that 
the  Soviets,  our  adversaries  in  this  sit- 
uation, have. 

Mr.  GOLDWATER.  Mr.  President, 
as  I  speak,  we  have  maybe  1  or  2  days 
left  in  this  session  of  Congress  unless 
we  are  called  back  for  a  lameduck  ses- 
sion, which,  in  my  opinion,  would  be 
unfortunate. 

I  know  that  many  of  my  colleagues 
share  with  me  the  idea  that  we  need 
not  be  in  the  bind  that  we  find  our- 
selves in;  working  around  the  clock 
night  after  night;  where  we  find  Mem- 
bers of  the  Congress  physically  suffer- 
ing from  this,  reportedly  some  even  in 
the  hospital.  However,  I  think  col- 
leagues of  mine  in  this  Congress  know 
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very  well  why  we  are  in  this  predica- 
ment. Mr.  President,  this  Congress 
just  has  not  worked.  And  let  me  try  to 

ovrtloin  a  littlo  nf  u;hat  T  mpnn  «;ithr>iit 


vations  to  go  home  on  these  prolonged 
weekends. 

However,  I  am  hopeful  that,  come 
the  next  Coneress.  we  will  start  to  od- 


next  election  6  years  away,  and  this 
has  been  going  on,  and  on,  and  on.  I 
think  a  lot  of  people  have  become  con- 
vinced that  if  thev  do  nnt  eet  reelert- 
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have   added   to   that   discussion   and  th^  ^."J^tJj^Trom   one   end   of   the  system  in  1975. 

^^^^^^-                     .             „,oor  «r«P  MaMon  to  the  other   not  just  in  the  In  1982.  the  United  States  success- 

We  have  increased  our  nuclear  arse-  Nation  to  the  °''"^'^-"°^e  there  has  fully   completed   testing   of  the   first 
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very  well  why  we  are  in  this  predica- 
ment. Mr.  President,  this  Congress 
just  has  not  worked.  And  let  me  try  to 
explain  a  little  of  what  I  mean  without 
getting  into  all  the  details. 

For  2  years,  we  have  not  worked  on 
Mondays  and  we  have  not  worked  on 
Fridays  except  on  very  rare  occasions. 
What  we  have  done  is  come  to  work 
Tuesday  late  in  the  morning;  gone  out 
in  the  early  evening;  doing  the  same 
on  Wednesday,  and  Thursday,  and 
then  going  out  for  Friday.  In  essence, 
Mr.  President,  we  have  worked  Tues- 
day, Wednesday,  and  Thursday  in  a 
lackadaisical,  halfway,  fashion.  To  be 
true,  the  committee  work  goes  on  and 
it  is  the  most  important  part  of  the 
work  of  the  Congress.  However,  even 
committee  work  is  difficult,  because  of 
the  great  proliferation  of  committees 
that  we  have  suffered  through  the 
past  several  years.  It  is  simply  impossi- 
ble for  any  Senator  to  pay  attention  to 
100  percent  of  the  committee  assign- 
ments that  he  has  been  given. 

I  told  myself  when  I  started  this 
that  I  would  not  ramble  on  with  all  of 
our  deficiencies  but  that  I  wanted  to 
dwell  on  the  No.  1  major  mistake  that 
we  have  made  during  this  Congress: 
We  must  go  to  work  Monday  morning 
and  work  through  Friday  evening  and, 
if  necessary,  on  Saturday.  If  we  will  do 
this,  and  I  think  my  colleagues  would 
agree,  we  could  work  toward  the  sensi- 
ble end  of  Congress  without  going 
through  the  frightening  mental  and 
physical  gymnastics  that  we  have  been 
forced  to  go  through  at  the  end  of  this 
Congress. 

On  another  point,  the  majority 
whip.  Senator  Stevens,  the  other  day 
made  a  very  telling  statement  when  he 
said  to  another  Senator:  "Your  prob- 
lem is  your  staff  has  too  many  type- 
writers." I  agree  that  this  is  a  part  of 
the  problem,  too.  I  do  not  believe  any 
one  Senator  could  dream  up  8,  or  9,  or 
10  amendments  a  day,  the  likes  of 
which  some  of  our  brethren  have  done 
during  the  past  several  days.  And 
these  amendments  were  presented  on 
the  floor,  one  after  the  other,  causing 
nothing  but  confusion  and  delay.  I 
have  serious  doubts  that  many  of  our 
colleagues  really  know  what  is  in  the 
amendments  they  have  been  offering. 
I  think  this  is  something  that  we  also 
have  to  give  attention  to:  The  number 
of  amendments  that  are  prepared;  who 
prepares  them;  why  they  are  prepared, 
and  is  it  really  the  business  of  the 
Senate  or  the  Senator?  But  those  are 
things  that  will  have  to  be  attended 
to,  hopefully,  as  we  prepare  for  the 
next  Congress. 

Mr.  President,  I  have  to  admit  that  a 
lot  of  my  unhappiness  stems  from  the 
fact  that  those  of  us  from  distant 
States  just  cannot  jump  in  our  car  or  a 
plane  and  be  home  in  a  matter  of  an 
hour  or  two.  It  just  is  not  a  simple 
matter  for  we  Westerners  to  get  reser- 


vations to  go  home  on  these  prolonged 
weekends. 

However.  I  am  hopeful  that,  come 
the  next  Congress,  we  will  start  to  op- 
erate as  we  should;  we  are  people 
elected  by  our  constituents  to  come  to 
Washington  and  take  care  of  the 
duties  of  the  Congress  and  the  prob- 
lems of  the  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  first  of 
all  I  intend  to  address  the  pending  res- 
olution before  us,  but  I  commend  my 
colleague  from  Arizona  for  his  state- 
ment about  how  we  get  business  done. 
He  has  spent  many  more  years  here 
than  I  have  or  I  probably  will.  My 
hope  would  be  that  we  might  return  to 
some  order  in  the  legislative  process.  I 
have  begun  to  believe  I  made  a  mis- 
take by  even  requesting  to  sit  on  au- 
thorizing committees.  What  I  should 
do  is  serve  on  the  Budget  Committee 
and  Appropriations  Committee;  that  is 
where  the  business  is  done.  I  suppose  I 
made  an  error  by  going  on  the  Bank- 
ing Committee  and  the  Foreign  Rela- 
tions Committee  because,  although  we 
meet  a  lot  and  we  work  a  lot,  I  do  not 
know  what  for  because  we  ultimately 
do  it  in  the  continuing  resolution, 
which  is  hardly  the  way  to  legislate.  I 
would  be  hard  pressed  to  go  home  to- 
night or  tomorrow,  or  whenever  we  get 
out  of  here,  and  explain  to  my  con- 
stituency what  is  in  the  continuing 
resolution  after  we  spent  almost  48 
straight  hours  on  the  floor.  So  I  would 
hope  as  well,  as  we  approach  this  next 
Congress,  that  we  might  restore  some 
order  to  the  process  so  we  can  bring 
up  matters  intelligently,  and  rational- 
ly, and  debate  them  in  the  normal 
course  of  our  business,  and  reach  some 
conclusions  on  things  that  are  of  im- 
portance to  us.  But  it  really  is  a  rather 
disappointing  state  of  affairs  that  we 
have  to  conduct  our  business  in  the 
waning  hours  of  the  session.  Staying 
up  two  straight  nights  and  having  to 
deal  with  II  appropriations  bills  in  one 
continuing  resolution  is  hardly  the 
way  to  be  doing  the  people's  business. 
So  I  congratulate  the  Senator  on  his 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  DODD.  I  will  be  happy  to  yield. 

Mr.  GOLDWATER.  I  am  sure  the 
Senator  would  agree  with  me  that  we 
do  not  operate  here  like  we  would  op- 
erate in  our  own  businesses  or  law  of- 
fices at  home.  If  people  think  we  can, 
in  3  days,  do  the  work  of  a  country 
that  is  now  costing  over  $1  trillion  a 
year  to  run,  they  are  just  plain  out  of 
their  heads.  I  am  very  hopeful  that 
both  sides,  the  Democratic  side  and 
the  Republican  side,  can  address  this 
problem.  It  stems  chiefly,  I  believe, 
from  the  opinion  that  the  day  after 
you  are  elected,  you  have  to  start  run- 
ning for  the  next  election,  so  the  first 
job  you  have  is  to  come  back  to  Wash- 
ington and  start  raising  money  for  the 


next  election  6  years  away,  and  this 
has  been  going  on,  and  on,  and  on.  I 
think  a  lot  of  people  have  become  con- 
vinced that  if  they  do  not  get  reelect- 
ed, the  country  is  going  to  pot.  I 
looked  it  up  the  other  day  just  for  the 
heck  of  it  and  we  have  had  11,600 
Members  of  this  Senate  and  there 
have  only  been  15  that  have  served 
more  than  four  terms,  only  one  that 
has  served  over  50  years,  so  the  turn- 
over is  something  that  is  absolutely 
normal.  And  I  found  that  about,  oh,  2 
weeks,  maybe  less,  after  a  person 
leaves  this  body,  they  say:  "Smith! 
Smith  who?  Well,  he  has  gone  home, 
and  he  is  a  happy  man." 

So  I  am  grateful  to  my  friend  from 
Connecticut,  a  young  man  with  a 
future  ahead  of  him,  recognizes  that 
we  have  to  go  to  work,  just  like  we  do 
at  home.  You  do  not  put  bread  on  the 
table  by  working  3  days  a  week,  and 
we  do  not  solve  the  problems  of  our 
country  by  working  3  days  a  week— we 
make  them  a  little  worse. 

Mr.  DODD.  I  thank  my  colleague.  I 
could  not  agree  with  him  more. 

Mr.  President,  my  remarks  on  this 
pending  resolution  will  be  relatively 
brief.  Much  has  been  said  today  and 
over  the  last  several  years  about  this 
nuclear  freeze  proposal.  I  do  not  have 
any  illusions  about  it.  I  do  not  think  it 
is  going  to  carry  this  afternoon.  That 
is  No.  1. 

No.  2,  it  is  not  going  to  reduce  the  al- 
ready-existing threat  of  nuclear  war, 
even  if  it  were  adopted.  I  would  also 
suggest  that  negotiating  nuclear  arms 
agreements,  negotiating  any  kind  of  a 
treaty  is  really  not  the  business  of  the 
legislative  branch  of  government.  It  is 
the  business  of  the  executive  branch 
of  government.  Our  responsibility  is, 
of  course,  to  ratify  those  agreements 
once  reached,  to  debate  them,  and  to 
add  additions,  understandings,  or 
amendments  that  we  think  might  im- 
prove them.  So  the  purpose  of  this  res- 
olution, as  I  perceive  it  anyway,  is  to 
merely  give  us  an  opportunity  to  dis- 
cuss the  merits  of  a  proposition  which 
may,  I  believe,  contribute  to  the  reduc- 
tion of  nuclear  war. 

We  had  an  amendment  offered  the 
other  day  by  the  distinguished  Sena- 
tor from  California  [Mr.  Cranston] 
dealing  with  the  possibility  of  the  ac- 
quisition of  nuclear  weaponry  by  the 
country  of  Pakistan.  I  opposed  that 
amendment  because  I  felt  existing  leg- 
islation on  the  books  was  more  than 
adequate  to  protect  us  if  we  decided  to 
invoke  the  provisions  of  law  which  al- 
ready exist  to  cut  off  military  or  eco- 
nomic aid  to  a  country  that  we  felt 
had  violated  agreements  with  regard 
to  the  acquiring  of  nuclear  equipment 
or  nuclear  weaponry. 

I  think  it  also  should  be  noted— and 
I  did  not  make  the  point  at  that  par- 
ticular time— that:  "Follow  what  I  say, 
not  what  I  do"  in  some  ways  could 
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have   added 
debate. 

We  have  increased  our  nuclear  arse- 
nal over  the  last  40  years  because  of  a 
perceived  or  real  threat  from  the 
Soviet  Union.  We  do  not  want  them  to 
enjoy  a  superiority  which  would 
threaten  our  Nation  and  threaten 
peace  in  the  world. 

It  could  be  argued  as  well  in  various 
other  parts  of  the  world,  certamly  be- 
tween Brazil  and  Argentina,  that  they 
perceive  themselves  as  potential  en- 
emies and  adversaries.  So  we  play  sort 
of  catchup  all  with  each  other.  Cer- 
tainly, everybody  in  this  body  is  famil- 
iar with  the  longstanding  hostilities 
between  Pakistan  and  India.  They 
both  feel  that  if  they  do  not  mamtam 
some  degree  of  superiority  relative  to 
the  other,  their  security  would  be 
jeopardized. 

So  they  tell  us.  when  we  raise  some 
of  these  nuclear  nonproliferation 
issues,  that  it  would  be  helpful  if  we 
would  follow  our  own  advice  and  if  we 
would  make  an  attempt  to  reduce  the 
threat  of  nuclear  war  between  us  and 
our  principal  adversary:  "Then  it 
might  make  it  easier  for  us  to  make 
the  case  against  nuclear  weaponry  in 
our  own  country." 

At  any  rate,  with  regard  to  the  nu- 
clear freeze,  this  proposition  before  us, 
I  feel  that  it  is  worthwhile  for  a 
number  of  reasons,  but  mostly  for  the 
basic  and  fundamental  reason  that  I 
believe  future  testing,  production,  and 
deployment  of  nuclear  weapons  and 
the  means  of  deliver  them  serve  to  im- 
peril and  not  protect  the  vital  security 
of  the  United  States.  If  we  think  about 
the  nuclear-freeze  proposition  in  that 
regard,  it  makes  sense  to  all  of  us. 

I  take  the  position  in  support  of  this 
resolution  not  because  I  believe  in  uni- 
lateral disarmament.  I  do  not.  I  do  not 
know  of  anybody  in  this  body  who 
does.  I  take  this  position  not  because  I 
have  any  doubts  or  illusions  about  our 
adversaries  in  the  Soviet  Union.  I  do 
not.  Nor  do  I  take  this  position  be- 
cause I  question  the  motives  or  inten- 
tions of  those  who  oppose  this  proposi- 
tion. I  do  not. 

I  take  this  position  in  support  of  this 
resolution  for  one  reason  only:  Be- 
cause it  makes  good,  common  sense- 
something  that  always  seems  to  be  in 
short  supply  in  Washington,  and  I 
note  particularly  in  these  days  the  ab- 
sence of  that  conmiodity.  of  just  basic 
common  sense. 

It  seems,  as  has  often  happened  in 
our  history,  the  rest  of  the  country 
seems  to  be  in  possession  of  more  basic 
common  sense  than  their  Govern- 
ment; and  while  they  may  not  have 
gone  into  the  details  of  a  freeze  propo- 
sition, they  have  been  out  in  front  of 
their  legislators. 

The  freeze  movement,  as  we  all 
know,  began  as  a  community  move- 
ment. It  did  not  begin  in  this  Chamber 
or  the  other  one.  It  began  outside,  in 
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the  small  towns  and  counties  across 
this  country,  from  one  end  of  the 
Nation  to  the  other,  not  just  in  the 
New  England  area,  where  there  has 
been  active  involvement.  It  proves, 
once  again,  that  there  is  convincing 
evidence  that  the  American  people  are 
often  ahead  of  their  politicians.  It  is  a 
movement  that  brings  to  mind  Victor 
Hugo's  famous  observation:  "An  inva- 
sion of  armies  can  be  resisted,  but  not 
an  idea  whose  time  has  come." 

I  submit  to  my  colleagues  today  that 
the  nuclear  freeze  concept— and  I  em- 
phasize the  word  "concept"— and  the 
massive  movement  in  support  of  it  rep- 
resent just  such  an  idea.  To  under- 
stand why.  to  appreciate  the  public's 
legitimate  concerns  and  deep  anxi- 
eties, one  has  only  to  examine  the 
record  of  nuclear  weapons  and  their 
development  over  the  last  40  years. 

The  story  begins  in  July  1945.  when 
the  United  States  successfully  tested 
the  first  atomic  device  in  the  desert 
sands  of  Alamagordo,  NM.  The  results 
of  that  test  quickly  gave  rise  to  the 
atomic  bombs  dropped  less  than  a 
month  later  on  Hiroshima  and  Naga- 
saki. The  nuclear  age  was  born:  two  15 
kiloton  bombs,  the  equivalent  of 
15,000  tons  of  TNT.  As  Churchill  did 
on  so  many  other  occasions,  he  may 
have  summed  it  up  best  when  he  re- 
portedly told  Truman,  "this  is  the 
Second  Coming,  in  wrath." 

By  then,  of  course,  Churchill's  warn- 
ing had  come  too  late.  The  proverbial 
genie  was  out  of  the  bottle.  And  if  any 
further  proof  was  needed,  the  Soviets 
provided  it  with  their  own  successful 
atomic  testing  in  1949.  And  so  the 
story  goes,  a  story  of  deadly,  if  not  ter- 
rifying, competition  between  the  two 
nuclear  powers. 

In  1948,  the  United  States  produced 
the  B-36  aircraft,  the  first  interconti- 
nental bomber  specifically  designed  to 
ferry  nuclear  warheads  to  targets  in 
the  Soviet  Union.  The  Soviet  Union 
responded  with  the  unveiling  of  its 
Bison  intercontinental  bomber  in  May 

1954.  ^  _, 

In  1952,  the  United  States  detonated 
the  first  hydrogen  bomb.  The  Soviet 
Union  followed  suit  in  1955. 

In  1957,  the  Soviet  Union  produced 
Sputnik  and  perfected  the  first  inter- 
continental ballistic  missile.  The  fol- 
lowing year,  the  United  States  did  the 

In  1960,  the  U.S.  fired  the  first  sub- 
marine-launched ballistic  missile.  The 
Soviet  Union  matched  this  effort  in 

1968. 

In  1964,  the  United  SUtes  upped  the 
ante  with  the  development  of  a  multi- 
ple-warhead missile.  The  Soviet  Union 
scored  a  similar  development  in  1973. 

In  1970,  the  United  States  achieved 
another  major  breakthrough  with  the 
first  multiple  independently  target- 
able  reentry  vehicle,  better  known  by 
the  acronym  MIRV.  The  Soviet  Union 


came   through   with   its   own   MIRV 
system  in  1975. 

In  1982.  the  United  States  success- 
fully completed  testing  of  the  first 
long-range  cruise  missile.  Recently, 
the  Soviet  Union  has  done  the  same.  I 
am  sure,  as  we  sit  here  this  afternoon, 
in  October  of  1984,  we  can  be  confi- 
dent that  there  are  Soviet  technicians 
working  around  the  clock  to  overcome 
our  lead  in  that  area. 

The  record  to  date  is  clear:  Nuclear 
weapons  beget  nuclear  weapons,  and 
nuclear  delivery  systems  beget  nuclear 
delivery  systems.  Actions  begets  reac- 
tion. Reaction  begets  counterreaction. 
And  so  it  goes,  on  and  on. 

Today,  because  of  the  nuclear  syn- 
drome, the  strategic  scoreboard  looks 
something  like  this.  You  will  receive 
some  debate  and  argument  over  this, 
perhaps,  but  generally  I  think  these 
figures  are  accepted. 

First,  nuclear  warheads:  The  United 
States  10,500-plus;  the  Soviet  Union, 
9,000.  Second,  strategic  nuclear  deliv- 
ery vehicles:  The  United  States  2,000- 
plus;  the  Soviet  Union  2,500.  Third, 
total  strategic  force  megatormage:  The 
United  States  about  3,500;  the  Soviet 
Union  6,500. 

While  this  is  a  large  part  of  the  nu- 
clear picture,  there  is  of  course  more 
to  it.  In  addition,  for  example,  both  su- 
perpowers have  available  some  20,000- 
plus  warheads  in  their  tactical  nuclear 
inventories. 

All  of  this  suggests,  as  George 
Kennan  has  observed: 

We  have  gone  on  piling  weapon  upon 
weapon,  missile  upon  missile,  new  levels  of 
destructiveness  upon  old  ones,  helplessly, 
almost  involuntarily,  like  victims  of  some 
sort  of  hypnotism,  like  lemmings  headed  for 
the  sea. 

To  underscore  this  point— and  it  is 
worth  underscoring— we  have  only  to 
remember  that  the  total  destructive 
power  of  all  nuclear  weapons  repre- 
sents about  5,000  tons  of  TNT  for 
every  man,  woman,  and  child  on  the 
face  of  the  Earth.  Remember,  it  was 
only  some  40  years  ago  when  we 
dropped  the  first  two  atomic  bombs, 
which  each  had  a  total  equivalent  of 
15  000  tons  of  TNT.  Now  we  have  the 
equivalent  of  5.000  tons  of  TNT  for 
every  hiiman  being  on  the  face  of  this 
planet.  ,     , 

As  we  ponder  this  dizzying  calcula- 
tion, we  soon  realize  that  even  the 
term  "overkill"  does  not  do  justice  to 
the  nuclear  arsenals  amassed  by  the 
two  superpowers.  New  terms  are 
needed;  maybe,  "super-overkill. "  Or 
perhaps  a  new  formula,  something  like 
NM^  where  "N"  stands  for  nuclear 
and  "M  "  stands  for  madness.  These 
designations,  I  suspect,  actually  come 
closer  to  depicting  the  reality  of  the 
present  nuclear  age.  Moreover,  such 
descriptions  or  designations  stand  as  a 
stark  reminder  that  our  skills  at  the 
negotiating  table  have  been— and  con- 
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tinue  to  be— far  out  distanced  by  our  crisis  recently  reminded  the  American  Mr.  KENNEDY.  Mr.  President,  I  ask 

skills  in  the  laboratory.  people  on  the  occasion  of  the  20th  an-  for  the  yeas  and  nays. 

Yes,  there  is  the  Test-Ban  Treaty,  niversary  of  that  historic  confronta-  The     PRESIDING     OFFICER.     Is 

the  Nuclear  Non-Proliferation  Agree-  tion.   Writing   in   the   September   27,  there  a  sufficient  second? 
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lieve it  must  be  debated,  and  discussed 
by  the  American  people.  We  are  not 
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really  over  the  goals  and  objectives 
which  we  should  set  for  ourselves  in 
our  arms  control  negotiations  with  the 
Soviet  Union.  Should  we  or  should  we 


a  comparatively  simple  framework  for 
negotiations;  it  would  signal,  perhaps 
once  and  for  all,  a  genuine  commit- 
ment to  reverse  the  direction  of  the 
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tinue  to  be— far  out  distanced  by  our 
skills  in  the  laboratory. 

Yes.  there  is  the  Test-Ban  Treaty, 
the  Nuclear  Non-Proliferation  Agree- 
ment, and  the  SALT  I  accord.  And, 
yes,  we  are  better  off  with  them  than 
without  them.  But  I  do  not  think 
anyone  seriously  contends  that  these 
arrangements,  either  individually  or 
collectively,  have  had  a  major  impact 
on  the  nuclear  arms  race.  No,  the  esca- 
lating balance  of  terror  speaks  for 
itself.  And  the  fundamental  problem 
remains  the  same  today  as  it  was  back 
in  the  forties. 

Gen.  Omar  Bradley,  not  exactly  a 
shrinking  violet  as  a  battlefield  com- 
mander, viewed  the  problem  in  these 
terms:  Speaking  on  Armistice  Day, 
1948,  he  bluntly  observed:  "The  world 
has  achieved  brilliance  without  con- 
science. Ours  is  a  world  of  nuclear 
giants  and  ethical  infants." 

Regrettably,  of  course.  General 
Bradley's  words  have  not  prevailed. 
Over  time,  such  voices  have  been  con- 
sistently drowned  out  by  those  con- 
cerned with  mundane  matters  such  as: 
"Assured  destruction;"  "counterforce 
capability;"  "deterrence;"  "encryp- 
tion;" "fractionation;"  "telemetry;" 
"throw-weight;"  "thermal  radiation;" 
and  the  whole  nuclear  weapons  lexi- 
con. 

But  we  must  not  allow  the  jargon  to 
mask  the  reality.  And  the  reality  is 
that  any  nuclear  imbalance  between 
the  United  States  and  the  Soviet 
Union  quickly  pales  by  comparison  to 
the  fact  that  each  nation,  as  I  hope  I 
have  made  clear,  has  enough  weapon- 
ry to  inflict  hundreds  of  thousands  of 
"Hiroshimas"  on  the  other  in  the  days 
in  which  we  live.  In  these  terms,  then, 
the  only  reasonable  conclusion  to  be 
drawn  is  that  the  strategic  nuclear 
forces  of  the  United  States  and  the 
Soviet  Union  are,  for  all  practical  pur- 
poses, equivalent  in  strength. 

Yes.  it  is  true  that  the  Soviets  have 
more  missiles  and  bombers  than  we  do, 
and  it  would  be  foolish  to  argue  other- 
wise. But  it  is  also  just  as  true  that  our 
missiles  and  bombers  can  deliver  more 
nuclear  warheads,  and  it  would  be 
foolish  to  argue  otherwise. 

Yes.  it  is  true  that  the  Soviets  have 
more  megatoiuiage  than  we  do.  But  it 
is  also  just  as  true  that  our  megaton- 
nage  can  be  delivered  with  far  greater 
accuracy. 

Yes,  it  is  true  that  our  land-based 
missile  system  is  increasingly  vulnera- 
ble to  the  Soviet  system.  But  it  is  also 
true  that  our  submarine-based  system 
is  pretty  much  invulnerable  and  that, 
should  the  Soviets  ever  move  against 
our  ICBM's,  they  would  be  the  recipi- 
ents of  some  5,000  submarine- 
launched  nuclear  warheads. 

So  much  for  Soviet  superiority.  I 
happen  to  believe  it  is  illusory.  It  is  il- 
lusory for  the  Soviets  and  it  is  illusory 
for  us,  as  many  of  those  who  were  inti- 
mately involved  in  the  Cuban  missile 


crisis  recently  reminded  the  American 
people  on  the  occasion  of  the  20th  an- 
niversary of  that  historic  confronta- 
tion. Writing  in  the  September  27, 
1982,  issue  of  Time  magazine,  Dean 
Rusk,  Robert  McNamara,  George  Ball 
and  others  who  were  officially  con- 
nected, as  we  will  all  recall,  with  the 
October  missile  crisis  of  1962  jointly 
offered  this  observation: 

I  quote  them.  They  said: 

American  nuclear  superiority  was  not  in 
our  view  a  critical  factor,  for  the  fundamen- 
tal and  controlling  reason  that  nuclear  war. 
already  in  1962.  would  have  been  an  unex- 
ampled catastrophe  for  both  sides. 

In  sum,  they  went  on  to  say. 
The  Cuban  missile  crisis  illustrates  not 
the  significance  but  the  insignificance  of  nu- 
clear superiority  in  the  face  of  survivable 
thermonuclear  retaliatory  forces. 

This  is  a  commonsense  assessment, 
Mr.  President,  a  commonsense  judg- 
ment, and  a  commonsense  conclusion 
by  three  individuals  who  were  inti- 
mately involved  in  that  crisis.  Similar 
assessments,  similar  judgments  and 
similar  conclusions  lie  at  the  heart  of 
the  nuclear  freeze  movement. 

We  either  can  perpetuate  the  com- 
petition in  nuclear  weapons  or  try  and 
do  something  about  it.  The  freeze  res- 
olution offers  us  that  alternative. 

We  either  can  think  in  terms  of  "nu- 
clear warning  shots"  or  proposals  to 
prohibit  them. 

We  either  can  plan  for  "limited  nu- 
clear engagements"  or  we  can  negoti- 
ate serious  arms  control  arrangements. 

Mr.  President,  I  recognize  that  while 
we  cannot  put  the  nuclear  genie  back 
in  the  bottle  I  believe  we  can  at  least 
stop  feeding  it,  and  this  resolution 
offers  this  body  the  opportunity  to  go 
on  record  as  saying  that  we  would  like 
to  stop  feeding  that  nuclear  genie. 

I  hope  that  this  resolution  will  be 
adopted.  Still,  I  am  a  realist.  I  do  not 
believe  that  is  probably  going  to  be 
the  case.  But  I  hope  that  we,  at  least 
in  the  conclusion  of  this  Congress,  go 
on  record  by  a  significant  minority  if 
not  a  majority  saying  that  this  is  a 
proposition  that  should  be  embraced 
by  people  regardless  of  political  party 
or  ideology. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
are  quite  prepared  to  move  toward  a 
vote  on  our  amendment  in  this  par- 
ticular issue.  I  am  not  aware  of  other 
Senators  who  wish  to  address  this  par- 
ticular issue  who  are  supporting  our 
amendment.  I  have  some  brief  con- 
cluding remarks  and  then  I  hope  that 
we  get  a  vote. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  No; 
they  have  not. 


Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 
•  The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  we 
are  in  the  final  hours  of  this  session  of 
Congress.  We  have  debated  many 
issues.  I  believe  no  issue  is  more  impor- 
tant than  the  issue  which  is  before  us 
today.  It  is  the  overriding  issue  of  our 
time  and  the  overriding  issue  for 
future  generations.  It  is  a  simple 
idea— an  idea  of  challenging  the  Soviet 
Union  to  put  in  place  a  freeze  on  the 
production,  testing  and  deployment  of 
nuclear  weapons,  and  then  move 
toward  mutual  and  deep  reductions. 
We  are  asking  the  President  of  the 
United  States  to  put  this  proposal  for- 
ward and  challenge  the  Soviet  Union 
to  accept  it  or  reject  it.  Then  the 
American  people  would  have  a  keen 
awareness  and  understanding  that  our 
Nation  is  truly  committed  to  the  cause 
of  peace.  Putting  forth  this  proposal 
would  send  a  powerful  message  to  the 
230  million  American  citizens  to  the 
250  million  citizens  of  the  Soviet 
Union,  and  to  the  millions  of  people 
who  live  all  over  the  world— in  Central 
America,  in  Africa,  in  Asia,  and  in 
South  America— that  the  United 
States  is  interested  and  conunitted  to 
the  cause  of  peace. 

The  Soviet  Union  may  reject  a 
mutual  and  verifiable  nuclear  freeze. 
But  what  the  supporters  of  this  pro- 
posal are  asking  is  really  very  simple. 
We  are  saying  to  the  President:  Put 
this  proposal  on  the  table  in  arms  con- 
trol negotiations.  Let  us  challenge  the 
Soviet  Union  to  this  idea  whose  time 
has  come.  As  I  mentioned,  it  is  simple, 
but  it  is  not  simplistic.  It  recognizes 
that  we  have  more  than  enough  nucle- 
ar weapons.  If  the  Soviet  Union 
launched  a  surprise  nuclear  attack  on 
the  United  States  of  America,  we 
would  have  at  least  3,300  nuclear 
weapons  that  could  be  landed  on  the 
Soviet  Union.  We  recognize  that  this 
would  virtually  extinguish  all  life  in 
the  Soviet  Union.  The  atomic  rubble 
would  bounce  all  the  way  from 
Moscow  to  Vladivostok.  The  Soviet 
Union  has  the  capability  to  deliver  the 
same  destruction  upon  the  United 
States. 

We  offer  this  resolution,  Mr.  Presi- 
dent, not  because  we  approve  of  what 
the  Soviet  Union  has  done  in  Afghani- 
stan or  Poland;  not  because  we  ap- 
prove of  their  violations  of  basic 
human  rights  to  people  who  have  a 
keen  devotion  to  their  religion  who 
wish  to  be  reunited  with  their  families 
in  other  parts  of  the  world.  We  offer 
this  amendment  not  because  we  trust 
the  Soviet  Union,  Mr.  President,  we 
offer  this  amendment  because  we  be- 
lieve that  a  mutual  and  verifiable  nu- 
clear freeze  is  in  the  vital  security  in- 
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terests  of  the  United  States.  We  be- 
lieve it  must  be  debated,  and  discussed 
by  the  American  people.  We  are  not 
asking  the  U.S.  Senate  to  approve  of 
Soviet  activity  or  to  trust  the  Soviet 
Union.  What  we  are  saying,  Mr.  Presi- 
dent is  that  only  the  Soviet  Union  and 
the  United  States  have  the  capability 
of  destroying  life  on  this  planet.  Let  us 
at  least  challenge  the  Soviet  Union  to 
recognize  that  we  are  the  two  nations 
which  must  face  up  to  this  reality. 

We  believe  that  a  mutual  and  verifi- 
able nuclear  weapons  freeze  offers  a 
significant  and  important  step  forward 
to  stop  the  madness  which  is  the  nu- 
clear arms  race.  ,  .  i.  ♦ 
We  have  heard  a  great  deal  about 
the  question:  Are  you  better  off  today 
than  you  were  4  years  ago?  I  think  we 
should  ask  the  American  people:  Are 
you  more  secure  today  than  you 
thought  you  were  4  years  ago?  Who 
among  the  American  people  would  feel 
greater  security  from  the  nuclear  arms 
buildup  that  has  increased  the  possi- 
bility of  nuclear  holocaust  over  the 
past  4  years?  . 

Mr.  President,  6  years  ago  my  family 
and  I  visited  ground  zero  at  Hiroshi- 
ma. I  believe  that  any  person  who  vis- 
ited that  community  where  the  first 
atomic  bomb  was  detonated,  who  saw 
the  area  and  the  pictures,  and  who 
talked  to  some  of  the  survivors  of  that 
devastation  could  do  anything  less 
than  to  resolve  that  they  would  do  ev- 
erything in  their  lives  to  reduce  the 
possibility  of  a  nuclear  exchange,  a  nu- 
clear confrontation  or  a  nuclear  war. 

There  will  be  no  winners,  there  will 
be  no  survivors. 

This  is  the  issue  which  is  before  us 
here  this  afternoon.  The  American 
people  are  watching.  I  hope  my 
friends  will  support  this  proposal  that 
is  submitted  by  Senator  Hatfield  and 
myself  and  cosponsored  by  more  than 
22  Members  of  this  body  and  say  on 
the  issue  of  nuclear  esclation, 
"Enough  is  enough."  Let  us  bring  an 
end  to  this  arms  race  madness  and 
vote  in  supprt  of  our  resolution. 
Mr.  President,  we  are  prepared  to 

vote.  ■ 

Mr.  DOLE.  Mr.  President,  we  have 
not  even  got  around  to  debating  the 
debt  ceiling  yet,  but  I  guess  that  is  not 
too  Important. 

I  have  discussed  with  the  majority 
leader  if  we  could  work  out  some  little 
arrangement  here  where  there  would 
be  a  vote  on  this  amendment.  Then  I 
understand  there  is  a  budget  freeze 
amendment,  and  then  I  understand 
the  Senator  from  Idaho  would  like  to 
offer  a  repeal  of  the  imputed  interest. 
It  would  seem  to  me  if  we  can  dispose 
of  these  three  amendments— that 
means  killing  them— and  then  go  on 
and  pass  the  debt  ceiling  it  would  cer- 
Uinly,  even  though  we  might  have  to 
come  back  Tuesday,  be  very  helpful. 

Mr.  BINGAMAN.  Mr.  President,  it 
seems  to  me  that  today's  debate  is 
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really  over  the  goals  and  objectives 
which  we  should  set  for  ourselves  in 
our  arms  control  negotiations  with  the 
Soviet  Union.  Should  we  or  should  we 
not  seek  to  negotiate  the  most  severe 
mutual  and  verifiable  limits  on  the 
modernization  of  United  States  and 
Soviet  strategic  forces?  Those  of  us 
who  support  the  Kennedy-Hatfield 
freeze  amendment  believe  that  we 
should.  How  many  involved  in  this 
debate  today  regret  that  we  ever  let 
the  MIRV  genie  out  of  the  bottle?  A 
ban  on  the  testing  and  deployment  of 
MIRVs  in  SALT  I  would  have  led  to  a 
far  more  stable  strategic  balance.  Our 
ICBM's  would  not  be  theoretically  vul- 
nerable to  Soviet  attack,  as  they  are 

now.  ,  , 

Today  we  are  about  to  let  many  ad- 
ditional genies  out  of  the  bottle,  most 
notably  sea-launched  cruise  missiles 
[SLCM's]  and  antisatellite  weapons 
[ASAT's]  which  we  may  soon  equally 
come  to  regret.  A  great  many  people  in 
this  country  are  convinced  that  the 
world  would  be  better  off  without  a 
proliferation  of  new  nuclear  weapons. 

I  would  be  the  first  to  admit  that 
the  verification  problems  posed  by 
some  of  these  new  weapons  are  severe. 
If  the  Soviet  Union  will  not  accept  the 
measures  needed  for  verification,  then 
we  may  have  no  choice  but  to  continue 
our  modernization  programs.  But 
should  we  not  make  the  effort? 
Should  we  not  take  the  high  ground, 
and  place  the  burden  of  world  opinion 
squarely  on  the  Soviet  Union's  shoul- 
ders? 

Technology  has  consistently  out- 
paced our  negotiators'  ability  to  con- 
trol it.  And,  as  a  result,  we  find  our- 
selves in  a  less  and  less  secure  world 
even  as  we  reduce  the  number  of  nu- 
clear warheads  in  our  arsenal. 

So   the   question   before   this   body 
today,  Mr.  President,  truly  goes  to  the 
heart  of  how  to  control  the  strategic 
arms   race.   Unlike   the   SALT   I   and 
SALT  II   agreements  and  the  Presi- 
dent's START  proposal,  we  would  not 
be  seeking  to  channel  the  race  in  new 
directions  and  we  would  not  be  allow- 
ing both  sides  to  continue  all  their 
planned    modernization    efforts.    In- 
stead, we  would  be  attempting  to  close 
off  the  new  channels  of  competition 
and  then  to  negotiate  reductions  and 
changes  in  the  status  quo,  leading  to  a 
more  stable   balance.   A  mutual   and 
verifiable  freeze  is  really  the  most  con- 
servative  approach   to   arms  control. 
Let  us  give  our  negotiators  a  chance  to 
negotiate    the    most    comprehensive 
freeze  possible  with  their  Soviet  coun- 
terparts. ^,        T^ 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, once  again  we  are  confronted 
with  a  fundamental— and  crucial- 
question  about  arms  control:  should 
this  body  go  on  record  in  favor  of  a 
nuclear  freeze? 

As  all  Senators  know,  the  freeze  con- 
cept has  a  great  deal  going  for  it.  It  is 


a  comparatively  simple  framework  for 
negotiations;  it  would  signal,  perhaps 
once  and  for  all,  a  genuine  commit- 
ment to  reverse  the  direction  of  the 
arms  race;  it  enjoys,  in  contrast  to 
other  proposals  and  treaties,  a  good 
deal  of  public  support. 

Why,  then,  have  I  consistently  op- 
posed the  Kennedy-Hatfield  freeze 
resolution,  particularly  since  I  am  an 
original  cosponsor  of  the  so-called 
quick  freeze  resolution? 

Fundamentally,  as  I  have  argued 
from  the  outset.  I  see  three  major 
problems  with  this  approach  to  arms 
control.  Let  me  briefly  recap  them, 
but  first  let  me  dispose  of  a  couple  of 
arguments  which  are  often  raised. 

I  do  not,  for  instance,  oppose  the 
freeze  resolution  because  it  is  a  grass- 
roots  measure   rather   than   an   idea 
cooled   up   by   the   so-called   experts. 
More  often  than  not,  the  experts  are 
either  wrong  or  irrelevant,  and  few  of 
us  can  take  much  pride  in  the  record 
of  arms  control  as  it  has  been  prac- 
ticed by  the  arms  controllers  over  the 
past  20  years.  While  there  are  some 
undeniable  successes,  there  are  many 
failures:  the  prolonged  nature  of  such 
negotiations  as  the  MBFR  and  test 
ban  talks;  the  inability  of  the  Senate 
to    ratify    even    such    a    simple    and 
needed  measure  as  the  Threshold  Test 
Ban  Treaty;  and  the  failure  of  any 
agreement,     except     for     the     ABM 
Treaty,  to  put  a  significant  crimp  in 
the  arms  race.  So  to  argue  that  we 
should   oppose   the   freeze   resolution 
because  it  is  a  grassroots  idea  is  no  ar- 
gument at  all. 

In  a  related  vein,  we  often  hear  that 
we  should  oppose  the  freeze  resolution 
because  it  will  prevent  the  kinds  of  in- 
tragovemmental  negotiations  and 
horse-trading  which  we  saw  when  the 
build-down  idea,  which  I  strongly  sup- 
port was  accepted  in  return  for  en- 
dorsement of  the  MX  missile,  which  I 
strongly  oppose.  This  kind  of  swap 
may  make  sense  to  politicians,  but  it 
doesn't  make  much  sense  at  all  to  the 
people  of  this  country,  who  recognize 
that  the  precise  merit  of  the  build- 
dovm  is  to  make  highly-MIRVd  sys- 
tems like  the  MX  incompatible  with 
our  arms  control  posture. 

I  could  go  on,  for  there  are  a  host  of 
superficial  arguments  offered  against 
the  freeze.  But  it  is  not  my  intention 
to  say  why  I  am  not  opposing  the 
freeze.  Instead,  I  want  to  commment 
on  why  I  do,  in  fact,  oppose  the  freeze. 
First,  and  perhaps  foremost,  an  arms 
agreement  cannot  be  examined  in  iso- 
lation from  specific  weapons  systems 
and  specific  verification  schemes.  It 
does  no  good,  as  the  House  debate  last 
year  clearly  illustrated,  to  talk  about 
an  abstraction  such  as  freezing  'nucle- 
ar delivery  systems. "  That  may  sound 
precise,  but  it  isn't,  for  we  have  to 
start  defining  our  terms  with  respect 
to  existing  and  potential  weapons.  The 
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House  tried  to  do  so,  and  in  doing  so,  it 
diluted  the  freeze  severely. 

For  instance,   in   making  the   alto- 
gether  reasonable   exception   for   re- 


leave  us  with  a  force  of  B-52's  and  FB- 
111 's.  The  latter,  by  most  accounts,  are 
comparatively  insignificant,  since  they 
are   restricted    in   numbers,    payload. 


primary  goal.  The  status  quo  is  not 
stable  strategically,  and  it  is  not  stable 
diplomatically.  The  status  quo  is  a  nu- 
clear face-off,  which,  if  left  as  it  is,  wUl 
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mvoiving    nunureui.   ui    wt  overwhelmingly    approved    position. 

during  the  same  period.  ?hS^resomtiSriirMari982.  June  1983.       Mr.  THURMOND.  Mr.  President.  I 

Fourth,  the  U.S_.  deployed  no  new    this  resolution  n  May  is»^^^  oooosition    to    the    pending 
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House  tried  to  do  so,  and  in  doing  so,  it 
diluted  the  freeze  severely. 

For  instance,  in  making  the  alto- 
gether reasonable  exception  for  re- 
placement systems  in  the  event,  for  in- 
stance, that  a  B-52  bomber  might 
crash,  the  House  opened  the  door  to 
cheating.  In  exempting  systems  which 
cannot  be  fully  and  adequately  moni- 
tored, a  huge  loophole  was  created.  In- 
touching  upon  dual-capable  systems, 
more  questions  were  raised  than  an- 
swered. 

The  net  effect  of  this  process— a 
process  which  is  both  necessary  and 
inevitable,  here  in  Washington  as  well 
as  in  Moscow  and  later  in  Geneva— is 
to  vastly  complicate  what  appears  to 
be  a  simple  proposition.  In  other 
words,  Mr.  F»resident,  as  both  sides 
come  to  grips  with  just  what  they  will 
submit  for  negotiations,  and  as  practi- 
cal questions  intrude  into  the  concept, 
the  virtues  of  the  freeze  disappear. 
The  result,  simply  put,  is  that  we  are 
left  either  with  an  outcome  very  dif- 
ferent from  what  is  now  envisioned  or 
with  an  agreement  which  cannot  be 
adequately  verified. 

A  second  drawback  of  the  freeze  res- 
olution is  that  it  represents  a  substan- 
tial change  in  the  arms  control  "rules 
of  the  road"  which  have  been  painful- 
ly eked  out  with  the  Soviet  Union  over 
the  past  15  years.  The  Soviets  ap- 
proach their  negotiations— as  they  ap- 
proach all  their  foreign  relations— 
with  a  degree  of  inherent  conserv- 
atism. 

Moreover,  when  we  negotiate  with 
the  Soviet  Union  over  strategic  sys- 
tems, we  are  negotiating  over  very 
asymmetric  and  noncomparable 
forces.  For  instance,  as  we  all  know, 
some  70  percent  of  Soviet  force  load- 
ings are  deployed  in  their  land-based 
ICBM's,  in  contrast  to  perhaps  30  per- 
cent for  the  United  States. 

Given  these  major  dissimilarities,  it 
is  tough  to  reach  an  agreement  on 
concepts  with  the  Soviet  Union,  for 
they  necessarily  view  the  strategic 
arms  question  from  a  different  per- 
spective. 

What  this  means  is  that  once  a  basic 
conceptual  agreement  on  rules  of  the 
road  has  been  reached,  we  violate  it  at 
our  own  peril,  for  we  invite  years  of 
painful  negotiations  over  terms  like 
"stability."  This  is  tough  enough  al- 
ready, thanks  to  the  emerging  technol- 
ogy which  the  freeze  properly  seeks  to 
close  off.  But  it  will  be  even  tougher  if 
we  change  out  conceptual  underpin- 
nings. The  experience  this  administra- 
tion faced  when  it  proposed  its  super- 
ficially reasonable  deep  cuts  proposal 
should  remind  us  of  that. 

Finally,  Mr.  President,  I  object  to 
the  freeze  resolution  because  in  its  at- 
tempt to  be  a  blanket  arms  control  ap- 
proach, it  throws  the  baby  out  with 
the  bathwater,  for  instance,  a  freeze 
on  manned  bombers— something  clear- 
ly contemplated  by  the  freeze— would 


leave  us  with  a  force  of  B-52's  and  FB- 
lll's.  The  latter,  by  most  accounts,  are 
comparatively  insignificant,  since  they 
are  restricted  in  numbers,  payload, 
and  range.  The  B-52's,  on  the  other 
hand,  constitute  the  mainstay  of  our 
manned  bomber  fleet.  It  is  almost  uni- 
versally accepted  in  this  body  that 
that  fleet  is  facing  obsolescence.  The 
only  question  we  debate  is  whether  to 
replace  it  with  a  fleet  of  B-1  bombers 
or  Stealth  bombers. 

Imagine,  however,  that  the  freeze 
were  to  come  into  effect.  We  would  be 
prohibited  from  replacing  the  B-52's 
with  any  aircraft,  whether  the  B-1  or 
the  Stealth.  The  real  issue  in  the  obso- 
lescence of  the  B-52's  is  literally  the 
further  life  of  the  airframe.  We  will 
soon  face  the  time  when  B-52's  cannot 
fly.  And  when  that  happens,  we  must 
replace  them,  unless  we  want  a  strate- 
gic force  posture  solely  reliant  on  bal- 
listic missiles— the  most  threatening 
weapons  systems,  by  which  I  mean 
those  most  capable  of  threatening  a 
first  strike. 

Our  choice  at  such  a  time  will  be 
either  to  allow  ourselves  to  live  with  a 
force  posture  even  more  heavily  ori- 
ented around  destabilizing  technology, 
or  else  to  violate  the  freeze.  If,  on  the 
other  hand,  we  allow  the  replacement 
of  B-52's  as  needed  to  retain  an  oper- 
ational bomber  force,  we  open  up  the 
question  of  verification.  How  will  the 
Soviets,  for  instance,  know  that  we 
haven't  altered  the  aircraft  design? 
And  if  they  can't  know,  why  will  they 
agree  to  a  freeze  in  the  first  place? 
Would  we? 

So  the  real  issue  behind  the  freeze 
resolution,  Mr.  President,  is  whether 
some  weapons  are  more  dangerous 
than  others,  and  whether  some  alter- 
ation of  the  force  posture  is  possibly  a 
good  trend.  To  both  these  questions,  I 
answer  yes. 

That's  why  I  support  the  quick 
freeze  resolution,  which  focuses  on  the 
most  destabilizing  technology  only, 
such  as  ballistic  missiles,  antisatellite 
weapons,  and  new  nuclear  warhead  de- 
signs. And  it's  why  as  a  general  tenet  I 
think  that  the  build-down  can  prove 
stabilizing,  for  it  is  a  self-policing  dis- 
incentive against  the  MIRV'ing  of  our 
missiles. 

So  in  conclusion,  Mr.  President,  I 
intend  to  vote  against  this  resolution 
as  I  have  before.  I  intend  to  do  so  be- 
cause I  feel  that  it  would  not  repre- 
sent sound  arms  control  as  it  was 
translated  from  concept  into  reality. 
But  I  intend  as  well  to  seek  passage  of 
the  quick  freeze  resolution  as  soon  as 
possible,  for  I  feel  that  something 
must  be  done  if  we  are  to  head  off  a 
particularly  menacing  round  in  the 
arms  race. 
I  thank  the  Chair. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  a  strong  supporter  of  verifiable, 
negotiated  arms  reductions.  Let  me 
stress  the  term,  "reductions,"  as  my 


primary  goal.  The  status  quo  is  not 
stable  strategically,  and  it  is  not  stable 
diplomatically.  The  status  quo  is  a  nu- 
clear face-off,  which,  if  left  as  it  is.  will 
probably  deteriorate.  Negotiated  re- 
ductions offer  the  only  hope  in  an  oth- 
erwise hopelessly  complex,  strategic 
puzzle. 

My  distaste  for  this  dangerous  status 
quo  situation  convinces  me  that  the 
so-called  nuclear  freeze  resolution 
would  not  only  be  diplomatically  sus- 
pect. It  could,  if  enacted,  also  prove  to 
be  strategically  destabilizing.  It  would 
freeze  us  into  astonishingly  high  levels 
of  nuclear  arms.  It  could  freeze  the 
Soviets,  psychologically,  into  the  dan- 
gerous assumption  that  they  had  won 
a  great  victory  and  need  not  go  on  to 
reductions.  A  freeze  on  nuclear  arms  is 
a  freeze  on  nuclear  development  and 
that  would  mean  that  newer,  less  de- 
structive weapons  could  not  be  made. 
A  freeze  on  nuclear  weapons  would 
freeze  our  nuclear  strategies  into  the 
outdated  and  morally-suspect  military 
doctrine  of  mutual  assured  destruc- 
tion, set  in  motion  by  Robert  McNa- 
mara  in  the  1960's.  A  freeze  would 
freeze  us  into  holding  older  nuclear 
weapons  which  have,  in  the  past,  been 
targeted  primarily  at  populations,  in- 
stead of  military  targets. 

Freezing,  without  physical  verifica- 
tion assumed  in  the  resolution  lan- 
guage, would  not  necessarily  result  in 
real  limits.  Freezing  nuclear  weapons 
development  today  would  have  no 
impact  at  all  on  the  development  of 
weapon  systems  designed  to  destroy 
submarines.  With  such  anticipated  re- 
sults, it  is  not  a  wonder  that  Dr.  Zbig- 
niew  Brezezinski,  President  Carter's 
former  chief  of  the  National  Security 
Council,  has  called  the  nuclear  freeze 
a  dangerous  "hoax." 

One  of  the  arguments  which  I  find 
most  unsettling  about  the  so-called  nu- 
clear weapons  freeze  is  that  is  appears 
to  derive  from  a  view  of  the  Soviet 
Union  which  is  more  based  on  hope 
than  on  fact.  Allow  me  to  provide  a 
brief  overview  of  the  Soviet  reactions 
to  various  defense  actions  by  the 
United  States.  The  United  States  has 
frozen  its  defense  capabilities  before; 
as  a  matter  of  fact,  several  times  in 
several  crucial  areas. 

First,  the  U.S.  froze  deployment  of 
its  B-52  bomber  force  in  1962  and 
those  numbers  have  dwindled  since 
then.  The  Soviets  have  deployed  more 
than  250  intercontinental-range  Back- 
fire bombers  and  will  soon  deploy  the 
Blackjack  bomber. 

Second,  the  U.S.  froze  deployment  of 
new  strategic  submarines  [SSBN] 
from  1969  to  1982.  The  Soviets  de- 
ployed six  new  classes  of  SSBN's  in- 
volving 62  new  strategic  submarines 
during  the  same  period. 

Third,  the  U.S.  deployed  only  one 
new  type  of  strategic  submarine  mis- 
sile [SLBM]  during  the  last  13  years. 


The  Soviets  deployed  five  new  types, 
involving  hundreds  of  new  missiles 
during  the  same  period. 

Fourth,  the  U.S.  deployed  no  new 
land-based  strategic  missiles  [ICBMl 
since  1969— undertaking  armament  im- 
provements for  a  portion  of  the  Min- 
uteman  force.  The  Soviets,  since  1972, 
have  deployed  12  variants  of  three 
highly-improved  new  systems  involv- 
ing over  800  new  missiles  and  are  test- 
ing two  more  new  types. 

Fifth,  the  U.S.  destroyed  large 
stocks  of  biological  warfare  weapons  m 
1969.  The  Soviets  greatly  expanded 
production,  and  its  proxies  have  used 
those  weapons  against  tribesmen  in 
three  countries  in  Asia. 

Sixth,  in  1980.  the  United  States  re- 
moved over  1.000  shorter  range  nucle- 
ar weapons  in  Europe.  The  Soviets 
have  steadily  increased  their  shorter 
range  weaponry.  That  litany  of  hor- 
rors raises  serious  questions  about 
Soviet  intention  and  planning.  I  will 
stand  by  my  desire  for  reductions,  not 
a  freeze. 

KGB  FREEZE  AMENDMENT 

Mr.  EAGLETON.  Mr.  President,  last 
May  I  voted  against  this  amendment 
because  I  discerned  some  inequities  in 
its  approach  and  because  it  did  not  en- 
compass any  new  revenues  to  cope 
with  our  colossal  budgetary  problems. 
I  felt  that  we  could  devise  a  better 
budget  plan  and  a  better  revenue  plan. 
The  intervening  months  since  May 
have  only  exacerbated  the  budget 
crisis.  Up  to  now  we  have  not  divined  a 
better  plan.  Our  revenue  shortfall  is 
still  acute. 

I  will  support  the  KGB  freeze  with 
its  inequities  and  tax  revenue  inad- 
equacies because  I  believe  we  simply 
must  make  a  significant  beginning 
somewhere  on  our  budget  deficits.  If  I 
wait  for  the  perfect  plan,  I  will  prob- 
ably never  find  it. 

I  realize  that  we  simply  must  do 
something  significant  on  the  tax  reve- 
nue side  next  year.  Mr.  Mondale,  to 
his  credit,  has  boldly  faced  up  to  that 
inevitability.  President  Reagan  refuses 
to  do  so  despite  the  overwhelming 
thrust  of  sound  economic  opinion. 

Back  to  KGB  freeze.  It  is  a  begin- 
ning, a  beginning  we  simply  must 
make. 

Mr.  SPECTER.  Mr.  President,  once 
again  I  am  voting  for  this  resolution 
for  a  mutual,  verifiable  freeze  on  nu- 
clear weapons  because  I  believe  it  rein- 
forces President  Reagan's  stated  will- 
ingness to  negotiate,  in  good  faith, 
with  the  Soviet  Union  to  reduce  the 
threat  of  nuclear  war. 

I  believe  that  it  is  in  our  country's 
best  interests  to  follow  a  policy  which 
emphasizes  negotiation  now,  under  ap- 
propriate arrangements,  to  end  the 
arms  race.  This  resolution,  which  con- 
stitutes an  offer  to  negotiate,  is  in 
keeping  with  the  sense  of  the  Senate 
resolutions,  which  I  have  proposed, 
calling  for  an  immediate  summit  be- 


tween our  President  and  the  Soviet 
President  on  arms  reduction.  This 
body  has  overwhelmingly  approved 
this  resolution  in  May  1982.  June  1983. 
and  again  on  June  20.  1984. 

After  we  voted  on  this  freeze  resolu- 
tion 1  year  ago  on  October  31.  1983.  I 
visited  Geneva  and  spoke  with  the 
START  delegates.  At  that  time,  the 
Soviets  had  walked  out  of  the  INF 
talks  and,  though  we  did  not  know  it 
at  the  time,  the  START  Ulks  were 
soon  to  be  terminated  without  a  date 
for  renewing  those  negotiations.  Yet 
even  in  that  discouraging  climate, 
there  were  signs  of  hope.  Both  Ambas- 
sador Paul  Nitze.  our  negotiator  at  the 
INF  talks,  and  Gen.  Edward  Rowny, 
our  START  negotiator,  saw  signs  that 
the  two  superpowers  were  making 
some  progress  on  agreement. 

The  recent  meeting  between  Presi- 
dent Reagan  and  Soviet  Foreign  Min- 
ister Gromyko  offers  further  reason 
for  optimism,  and  I  am  hopeful  that 
we  will  see  renewed  negotiations  early 
next  year. 

This  resolution  does  not  weaken  our 
defense  or  our  negotiating  power.  A 
vote  in  favor  of  this  resolution  does 
not  constitute  a  commitment  against 
new  weapons  systems  or  continued  re- 
search and  development  to  protect  our 
security. 

My  vote  in  favor  of  this  resolution  is 
consistent  with  my  commitment  to 
maintain  a  strong  and  secure  defense. 
We  now  have  in  place  in  Europe  the 
Pershings  and  the  GLCM's,  strength- 
ening our  ability  to  protect  our  NATO 
allies.  We  have  the  Trident  subma- 
rines and  the  air-launched  cruise  mis- 
siles. And  we  are  continuing  our  mod- 
ernization, and  will  continue  until  we 
have  a  secure,  mutual,  and  verifiable 
agreement. 

The  objective  of  this  resolution— a 
mutual,  verifiable  freeze— obviously 
will  not  be  achieved  instantaneously. 
Regrettably,  the  possibility  is  present 
that  the  Soviets  would  reject  the  prop- 
osition outright  or  that  the  difficulties 
of  verification  might  preclude  imple- 
mentation of  the  resolution  even  if 
there  were  agreement  on  the  basic  ob- 
jective. Until  those  complex  issues  are 
answered,  the  United  States  must  con- 
tinue to  maintain  its  strength. 

I  believe  there  is  now  rough  parity 
in  nuclear  arms  between  the  United 
States  and  the  U.S.S.R.  In  the  nuclear 
age,  I  do  not  believe  there  is  any  such 
thing  as  superiority.  On  the  issue  of 
superiority  versus  inferiority,  I  believe 
that  there  is  only  inferiority  in  the 
sense  that  the  Soviet  Union  is  inferior 
to  the  United  States  because  the 
United  SUtes  could  destroy  the  Soviet 
Union;  and  similarly,  the  United 
States  is  inferior  to  the  Soviet  Union 
because  the  Soviet  Union  could  de- 
stroy the  United  States. 

In  my  judgment  this  resolution  is 
consistent  with  President  Reagan's 
pending  offers  to  discuss  arms  control 


with  the  Soviet  Union  and  an  affirma- 
tive vote  would  support  that  general 
position. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  pending 
amendment  concerning  a  nuclear 
freeze.  This  issue  has  been  debated 
thoroughly  before  in  the  Senate  and 
was  found  to  lack  merit.  It  has  gained 
no  merit  in  the  interim. 

The  supporters  of  this  amendment 
claim  they  desire  a  verifiable  freeze, 
but  unfortunately,  a  freeze  would  not 
be  verifiable,  and  experience  clearly 
shows  that  the  Soviets  would  not 
abide  by  it.  The  Soviets  have  been  vio- 
lating SALT  I,  the  ABM  Treaty,  and 
SALT  II.  since  they  signed  them.  Un- 
fortunately, our  means  of  ensuring 
compliance  are  so  slow,  that  it  is  only 
recently  that  we  have  confirmed  the 
extent  of  Soviet  cheating. 

Mr.  President,  the  Soviet  Union 
would  love  for  us  to  enter  into  a  nucle- 
ar freeze  because  they  will  exploit  it  to 
their  advantage.  Although  the  idea  of 
a  nuclear  freeze  has  popular  appeal,  it 
is  a  very  unwise  policy  to  concede  to 
the  Soviets  a  permanent  nuclear  ad- 
vantage. 

Mr.  President,  this  amendment  also 
calls  for  a  halt  to  the  production  and 
deployment  of  the  systems  that  may 
be  used  to  deliver  nuclear  weapons. 
That  is  most  unwise,  for  it  would  re- 
quire that  we  stop  buying  planes,  artil- 
lery, and  submarines.  This  would  be 
disasterous  to  our  defense  moderniza- 
tion efforts. 

Mr.  President,  it  is  in  the  best  inter- 
est of  our  Nation  to  continue  with  our 
strategic  modernization  programs 
while  urging  that  Soviets  to  negotiate 
reductions  in  our  nuclear  arsenals.  I 
urge  all  of  my  colleagues  to  oppose 
this  amendment. 

Mr.  BAKER.  Mr.  President,  as  far  as 
I  can  tell,  the  debate  on  this  particular 
matter  is  concluded,  and  I  am  pre- 
pared to  make  a  Ubling  motion  unless 
somebody  else  is  seeking  time  to 
speak.  I  see  no  requests. 

Mr.  President.  I  now  move  to  table 
the  Kennedy  amendment  and  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Tennessee 
[Mr.  Baker]  to  table  the  amendment 
of   the   Senator   from   Massachusetts 
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[Mr.  Kennedy].  The   yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  assistant  legislative  clerk  called 
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or  whether  we   can   finish   this   debt  than    $1,730,000,000,000.00   outstanding    at 

ceiling  measure  this  afternoon.  If  not.  ""^  time  ". 

I  guess  we  can  finish  it  next  Tuesday  sec.  2.  consideration  of  a  substantial  re- 

or    Wednesday.    I    know    one    of    the  duction  in  the  federal  deficit. 

o>v^<>r>^.^nar^tc  fi/^afir.o-  o.-n,<r.^  ic  fho  o«  (a)(1)  NotwithstandinK   anv   other  orovi- 
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are  necessary  on  budget  authority  both  for 
defense  and  for  nondefense  discretionary 
programs  for  fiscal  year  1986. 

"MEDICARE  FREEZE 
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penditure  by  such  agency  during  fiscal  year 
1986  are  reduced  pursuant  to  this  section. 

(2)  For  purposes  of  this  subsection,  the 
term  'agency  has  the  meaning  given  to 
such  term  in  section  101  of  title  31.  United 


an  expansion  in  the  baseline  for  iri- 
creased  caseload  and  medical  care  uti- 
lization. Federal  pay  and  benefits  for 
both  civilian  and  military  persormel 
would  also  be  frozen. 


30516 


CONGRESSIONAL  RECORD— SENATE 


October  5,  198^ 


[Mr.  Kennedy].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS:  I  announce  that  the 
Senator  from  Illinois  [Mr.  Percy]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  283  Leg.] 
YEAS-55 


Abdnor 

Gorton 

Nickles 

Armstrong 

Grassley 

Nunn 

Baker 

Hatch 

Pressler 

Bentsen 

Hawkins 

Quayle 

Boschwilz 

Hecht 

Roth 

Chiles 

HeHin 

Rudman 

Cochran 

Heinz 

Simp-son 

Cohen 

Helms 

Stennis 

D'Amato 

Humphrey 

Stevens 

Danforth 

Jepsen 

Symms 

Denton 

Johnston 

Thurmond 

Dole 

Kassebaum 

Tower 

Domenici 

Kasten 

Trible 

Durenberger 

Laxalt 

Wallop 

East 

Long 

Warner 

Evai^s 

Lugar 

Wilson 

Exon 
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Boren 
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Pryor 


So  the  motion  to  lay  on  the  table 
amendment  No.  7067  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote.  Mr.  President. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  we  have  a 
few  things  on  the  table  here.  I  have 
just  a  suggestion  which  may  help  us 
move  along. 

I  have  been  discussing  the  debt  ex- 
tension with  the  chairman  of  the 
Ways  and  Means  Committee.  He  has 
indicated  rather  bluntly  that  if  we 
amend  the  bill— which  is  our  province, 
not  his— he  will  not  go  to  conference, 
he  will  simply  send  us  back  an  exten- 
sion until  January  30,  1985.  That  may 
not  make  a  difference  to  some,  but  it 
does  to  others. 

I  just  suggest.  I  do  not  know  how 
many  other  amendments  there  may  be 


or  whether  we  can  finish  this  debt 
ceiling  measure  this  afternoon.  If  not, 
I  guess  we  can  finish  it  next  Tuesday 
or  Wednesday.  I  know  one  of  the 
amendments  floating  around  is  the  so- 
called  repeal  of  imputed  interest.  I  do 
not  know  how  many  are  choosing  up 
sides,  but  we  have  been  working  on  a 
compromise,  which  has  finally  been 
worked  out  and  agreed  to  by  the  Na- 
tional Apartment  Association,  the  Na- 
tional Association  of  Homebuilders, 
the  American  Land  Development  Asso- 
ciation, the  National  Association  of 
Realtors,  the  National  Federation  of 
Independent  Businesses,  the  National 
Multihousing  Council,  and  the  Nation- 
al Small  Business  Association,  which  I 
think  is  a  fairly  credible  group.  If  we 
want  to  help  these  people,  we  ought  to 
adopt  the  compromise  and  get  it  done 
this  year. 

Let  me  say  one  more  time,  I  cannot 
control  the  chairman  of  the  Ways  and 
Means  Committee,  and  he  does  not  try 
to  control  anybody  here.  But  if  we 
really  want  to  help  the  realtors  and 
the  homebuilders,  then  we  want  to  un- 
derstand that  the  chairman  of  the 
House  Ways  and  Means  Committee  is 
saying  if  we  amend  this  bill,  he  is  not 
going  to  conference,  he  is  just  going  to 
send  us  an  extension  over  until  the 
30th  of  January.  I  suggest,  while  they 
are  taking  whip  checks  and  other 
things,  that  we  keep  that  in  mind.  If 
we  just  want  to  vote,  have  an  issue,  we 
can  have  it.  But  if  we  really  want  to 
help  the  realtors  and  homebuilders, 
we  should  adopt  this  compromise  and 
not  try  to  persuade  the  chairman  of 
the  Ways  and  Means  Committee  to 
take  it  on  another  vehicle  yet  this 
afternoon. 

I  believe  the  Senator  from  Massa- 
chusetts has  an  amendment. 

AMENDMENT  NO.  7072 

(Purpose:  To  limit  the  increase  in  the  limit 
on  the  public  debt  and  to  provide  for  con- 
sideration of  a  deficit  reduction  bill  prior 
to  consideratin  of  another  increase  in  such 
limit) 

Mr.  TSONGAS.  Mr.  President,  I 
have  an  amendment  at  the  desk.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Tsongas],  for  himself,  Mr.  Baucus,  Mr. 
BiDEN.  Mr.  Grassley.  Mrs.  Kassebaum,  Mr. 
Armstrong,  Mrs.  Hawkins.  Mr.  Inouye,  Mr. 
Levin,  Mr.  Melcher,  Mr.  Exon.  Mr.  Pryor. 
Mr.  Proxmire,  Mr.  Evans.  Mr.  Mattingly, 
Mr.  Andrews.  Mr.  Jepsen.  Mr.  Boren.  Mr. 
NicKLES,  and  Mr.  Leahy  proposes  an  amend- 
ment numbered  7072. 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

SEITION  I.  INCREASE  IN  PIHI.K  DEBT  LIMIT. 

Subsection  (b)  of  section  3101  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  "may  not  be  more"  and  all  that  follows 
through  "outstanding  at  one  time"  and  in- 
serting in  lieu  thereof  "may  not  be  more 
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than    $1,730,000,000,000.00    outstanding    at 
one  time". 

SEC.  2.  CONSIDERATION  OF   A  SUBSTANTIAL   RE- 
DUCTION IN  THE  FEDERAL  DEFICIT. 

<a)(l)  Notwithstanding  any  other  provi- 
sion of  law.  any  concurrent  resolution,  any 
resolution,  or  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
sentatives, it  shall  not  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider,  or  to  vote  upon  the  question  of 
agreeing  to.  a  bill,  a  joint  resolution,  or  an 
amendment  that  would,  upon  becoming  law. 
authorize  the  United  States  Government  to 
issue  or  insure  a  face  amount  of  obligations 
authorized  to  be  issued  or  insured  under 
chapter  31  of  title  31.  United  States  Code, 
pursuant  to  subsection  (b)  of  section  3101  of 
such  title  (as  such  section  is  amended  by 
section  1  of  this  joint  resolution)  prior  to 
consideration  of.  and  a  vote  upon  the  ques- 
tion of  agreeing  to,  a  Federal  deficit  reduc- 
tion bill  conforming  with  the  requirements 
of  paragraph  (3). 

(2)(A)  The  Federal  deficit  reduction  bill 
required  to  be  considered  in  a  House  of  the 
Congress  pursuant  to  paragraph  (1)  shall  be 
introduced  by  the  presiding  officer  of  such 
House. 

(B)  Time  for  debate  on  the  Federal  deficit 
reduction  bill  required  to  be  considered  in  a 
House  of  the  Congress  pursuant  to  para- 
graph (1)  (and  any  amendments  thereto) 
shall  be  equally  divided  between  the  majori- 
ty and  minority  parties,  and  shall  be  con- 
trolled by  the  majority  leader  and  the  mi- 
nority leader  of  such  House,  or  their  desig- 
nees. 

(3)  For  the  purpose  of  this  subsection,  a 
Federal  deficit  reduction  bill  means,  with  re- 
spect to  a  House  of  the  Congress,  a  bill  of 
such  House,  the  matter  after  the  enacting 
clause  of  which  reads  as  follows: 

"limitations  on  budget  authority 

"Section  1.  (a)  It  shall  not  be  in  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  bill  or  resolution  making  ap- 
propriations, if  the  enactment  of  such  bill 
or  resolution,  as  recommended  by  the  re- 
spective committee  on  appropriations, 
would  cause  the  aggregate  total  budget  au- 
thority for  function  050,  National  Defense, 
to  exceed  $292,900,000,000  in  fiscal  year 
1986. 

"(b)  It  shall  not  be  in  order  in  the  Senate 
or  House  of  Representatives  to  consider  any 
bill  or  resolution  making  appropriations,  if 
the  enactment  of  such  bill  or  resolution,  as 
recommended  by  the  respective  committee 
on  appropriations,  would  cause  the  aggre- 
gate total  budget  authority  for  nondefense 
discretionary  activities  to  exceed 
$139,800,000,000  in  fiscal  year  1986. 

•(c)  For  the  purposes  of  this  section, 
budget  authority  shall  be  determined  on  the 
basis  applicable  for  fiscal  year  1985. 

"(d)  The  provisions  of  subsection  (a)  or  (b) 
of  this  section  may  be  waived  or  suspended 
in  the  Senate  by  a  majority  vote  of  the 
Members  voting,  a  quorum  being  present,  or 
by  unanimous  consent  of  the  Senate. 

"(e)  It  is  the  sense  of  Congress  that  the 
unprecedented  magnitude  and  persistence 
of  current  and  projected  Federal  budget 
deficits  must  be  addressed  in  a  comprehen- 
sive strategy  to  moderate  increases  in  de- 
fense spending  while  continuing  the  effec- 
tive constraints  on  nondefense  discretionary 
programs.  To  assure  the  success  of  such  an 
initiative,  the  foregoing  procedural  re- 
straints, in  addition  to  the  total  aggregate 
spending  limitations  pursuant  to  the  Con- 
gressional Budget  Act  of  1974,  as  amended. 


are  necessary  on  budget  authority  both  for 
defense  and  for  nondefense  discretionary 
programs  for  fiscal  year  1986. 

"MEDICARE  freeze 

■Sec  2  (a)  Notwithstanding  any  other 
provision  of  law,  the  "applicable  percentage 
increase"  under  section  1886(bK3)(B)  of  the 
Social  Security  Act  for  any  12-month  cost 
reporting  period  or  fiscal  year  beginning  on 
or  after  October  1,  1985,  and  before  October 
1  1986,  shall  be  zero  percent. 

"(b)  The  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress  within 
45  days  after  the  date  of  the  enactment  of 
this  Act  with  respect  to  suggested  methods 
for  assuring  that  hospitals  will  not  increase 
amounts  charged  to  patient^  Z^°V%  ^^1 
entitled  to  benefits  under  title  XVIII  of  the 
Social  Security  Act  in  order  to  compensate 
for  amounts  not  paid  by  reason  of  the  limi- 
tation under  subsection  (a). 

•'LIMITATIONS  ON  COST-OF-LIVING 

adjustments 
"Sec  3  (a)  Notwithstanding  any  other 
provision  of  law,  no  increase  shall  be  made 
in  payments  or  benefit  amounts  under  any 
provision  of  law  which  would  otherwise  re- 
quire such  increase  to  become  effective 
during    fiscal    year    1986    as    a    result    of 

changes  in—  ,„.„„,, 

"(1)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

"(2)  any  other  index  which  measures 
costs,  prices,  or  wages. 

"(b)  No  person  shall  be  entitled  to  any  in- 
crease in  payments  or  benefit  amounts 
under  any  provision  of  law  if  payment 
thereof  is  denied  by  reason  of  this  section. 

"(c)  Notwithstanding  any  other  provision 
of  law,  any  change  in— 

"(1)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

"(2)  any  other  index  which  measures 
costs,  prices,  or  wages, 

which  would  have  resulted  in  any  increase 
in  payments  or  benefit  amounts  during 
fiscal  year  1986  but  for  the  provisions  of 
subsection  (a)  shall  not  be  taken  into  ac- 
count for  purposes  of  determining  any  in- 
crease in  payments  or  benefit  amounts 
during  fiscal  year  1987  or  any  fiscal  year 
thereafter.".  ,.      .• 

(4)  The  provisions  of  this  subsection  are 
enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  head  of  each  agency  of  the 
Federal  Government  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  such 
agency  is  prepared  to  carry  out  promptly 
any  provisions  of  law  enacted  pursuant  to 
this  section  that  require  action  to  be  taken 
by  such  agency.  Actions  taken  by  an  agency 
pursuant  to  this  paragraph  shall  include  the 
development  of  contingency  plans  for  carry- 
ing out  the  programs,  projects,  and  activi- 
ties of  such  agency  in  the  event  that  the 
amounts  available   for  obligation  and  ex- 


penditure by  such  agency  during  fiscal  year 
1986  are  reduced  pursuant  to  this  section. 

(2)  For  purposes  of  this  subsection,  the 
term  "agency"  has  the  meaning  given  to 
such  term  in  section  101  of  title  31.  United 
States  Code. 

Mr.  TSONGAS.  Mr.  President,  this 
is  an  issue  that  was  to  be  brought  up 
previously  but  was  always  taken  down 
because  there  was  a  pressing  need  by 
the  leadership  not  to  have  it  resolved 
in  prior  discussions.   This  being  the 
last  shot  we  have  at  the  issue  this  ses- 
sion I  would  like  to  express  my  appre- 
ciation that  we  have  at  last  achieved  a 
consensus  that  it  should  be  taken  up. 
This  is  the  Federal  budget  freeze,  an 
issue  that  we  have  voted  upon  before, 
so  I  do  not  see  that  we  have  to  take 
very  much  time  discussing  it.  That  is 
an  issue  that  was  brought  to  us  by 
Senators        Kassebaum,        Grassley, 
BiDEN.  and  Baucus,  and  which  got  re- 
markable bipartisan  and  bi-ideological 
support.  I  would  like  to  thank  my  col- 
leagues  I   have   just   mentioned   and 
Senator  Armstrong,  as  well,  for  the 
hard  work  he  put  into  developing  this 
amendment  with  us.  In  addition,  we 
have  as  cosponsors  Senators  Melcher, 
Exon,  Pryor,  Proxmire,  Evans.  Mat- 
tingly,  Andrews,   Jepsen,    Hawkins, 
Inouye,  Boren,  Nickles.  Levin,  and 
Leahy.  The  last  time  that  coalition 
came  together  was  on  commending  the 
Olympic  athletes  for  winning  the  gold 
medals,  so  I  suggest  that  this  is  an 
amendment  that  has  a  great  deal  of 
support. 

Mr  President,  let  me  briefly  summa- 
rize this  amendment.  It  has  two  objec- 
tives: first,  to  make  discussions  and 
voting  on  a  1-year  spending  freeze  the 
pending  business  of  the  Senate  prior 
to  any  further  increases  in  the  public 
debt  ceiling  next  year. 

In  other  words,  the  next  time  we  go 
through  today's  process  of  raising  the 
debt  ceiling,  a  budget  freeze  would 
have  to  be  discussed  and  voted  upon  so 
we  do  not,  in  essence,  freeze  the 
budget  here.  What  we  are  doing  is  call- 
ing upon  the  Senate  to  address  that 
issue  on  the  next  round. 

Second,  the  amendment  would  limit 
the  size  of  the  debt-ceiling  increase 
that  we  vote  today  so  that  the  Senate 
will  have  to  consider  the  freeze  or 
other  action  to  reduce  the  deficit  early 
in  the  next  session.  The  sooner  the 
action  the  better,  as  far  as  all  of  us  are 
concerned. 

Specifically,  the  House  passed  a 
$1  824  trillion  debt  ceiling  limit.  This 
would  reduce  that  by  some  $94  billion 
to  $1.73  trillion.  That  would,  according 
to  the  estimates,  run  out  on  April  15 
of  next  year.  So  we  would  anticipate  a 
vote  in  that  time  frame. 

The  1-year  spending  freeze  that  we 
are  advocating  freezes  appropriations 
at  their  1985  baseline  levels  for  fiscal 
year  1986.  Entitlement  programs,  indi- 
vidual payments,  and  reimbursements 
for  health  providers  would  be  frozen 
at  their  1985  baseline,  while  allowing 


an  expansion  in  the  baseline  for  in- 
creased caseload  and  medical  care  uti- 
lization. Federal  pay  and  benefits  for 
both  civilian  and  military  personnel 
would  also  be  frozen. 

This  freeze  is  nearly  identical  to  the 
bipartisn  plan,  the  so-called  KGB 
freeze  introduced  last  spring  which 
was  narrowly  defeated  in  the  Budget 
Committee  and  which  had  substantial 
floor  support.  The  only  difference  be- 
tween the  two  is  that  our  amendment 
would  freeze  spending  in  fiscal  year 
1986.  Had  we  done  it  last  year,  we 
would  have  saved  something  like  $40 
billion  this  year.  That  opportunity  was 
lost,  which  argues  for  doing  it  at  this 
time. 

The  advantage  of  a  spending  freeze 
seems,  to  me.  obvious:  There  is  no 
clearer  message  that  we  could  send  to 
the  country  that  demonstrates  that  we 
are  doing  something  about  the  deficit 
crisis.  Unlike  the  so-called  downpay- 
ment  that  we  voted  this  summer,  a 
freeze  would  have  an  immediate 
impact  on  the  deficit  rather  than  re- 
sulting in  savings  2  to  3  years  hence. 

Given  the  magnitude  of  the  deficit 
problem.  I  also  believe  that  the  freeze 
is  one  of  the  fairest  options  available 
for  consideration.  It  would  require 
that  nearly  all  of  us  share  the  burden 
of  controlling  the  deficit.  No  one 
would  receive  more— or  less— than 
they  do  right  now.  Individuals  newly 
eligible  for  Federal  benefits  would  get 
them,  but  benefit  levels  would  be 
frozen  for  all. 

Mr.  President,  the  problems  present- 
ed by  our  present  and  projected 
budget  deficits  are  well  known.  High 
real  interest  rates,  an  overvalued 
dollar,  unprecedented  trade  deficits, 
and  a  dramatic  increase  in  protection- 
ist sentiment  can  all  be  directly  linked 
to  the  budget  deficit. 

There  is  an  additional  factor  which 
is  potentially  even  more  threatening 
to  our  economic  well-being:  the  ex- 
ploding cost  of  financing  the  public 
debt  The  fastest  growing  item  in  the 
Federal  budget  is  not  welfare  pro- 
grams, health  care,  social  security,  or 
defense.  It  is  interest  payments  on  the 
Federal  debt.  In  1980.  interest  pay- 
ments amounted  to  $53  billion.  This 
year  they  will  be  more  than  double— 
$111  billion.  By  1989.  they  will  again 
double-to  $219  billion. 

The  problem  with  this  is  that  it  is 
generating  an  unstable  situation.  Just 
like  any  household,  as  we  continue  to 
spend  beyond  our  means  year  after 
year,  the  interest  payments  that  we 
make  to  finance  our  ever-growing  debt 
is  becoming  an  increasing  share  of  the 
household  budget.  So  it  is  with  inter- 
est on  the  Federal  debt.  And,  if  it  goes 
on  increasing  at  this  rate  because  we 
continue  to  run  these  huge  deficits,  we 
will  soon  be  borrowing  money  just  to 
pay  the  interest. 
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What  this  situation  means  is  that  ciple  of  this  amendment  is  shared  sac-  lion  in  fiscal  year  1985  to  $263  billion 

with  each  passing  year  that  we  fail  to  rifice;  we  are  all  going  to  be  hurt  by  in  fiscal  year  1989. 

take  meaningful  action  to  reduce  the  the    deficits    and    therefore    we    all  I  do  not  propose  to  offer  a  lecture  on 

deficit,  it  becomes  increasingly  harder  should  participate  in  reducing  them,  the  dangers  of  deficits.  The  economic 
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rectly  impose  spending  restraint  at  all. 
It  is.  however,  an  important  initiative. 
Adoption  of  the  pending  amendment 
would  guarantee  early  deliberation, 
and  with  it  the  possibility  of  early 


budget  deficit.  The  other  thing  that 
has  happened  is  that  the  Congress  has 
adopted  deficit  reduction  legislation— 
clearly  the  only  such  legislation  that 
will  pass  this  year. 


Federal  resources  on  interest  pay- 
ments; the  threat  of  renewed  inflation; 
and  a  general  instability  in  our  finan- 
cial markets. 

The  mere  existence  of  $200  billion 
Hpfirit-s    destroys    economic    stability. 
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What  this  situation  means  is  that 
with  each  passing  year  that  we  fail  to 
take  meaningful  action  to  reduce  the 
deficit,  it  becomes  increasingly  harder 
to  cut  the  red  ink.  We  can  cut  defense 
spending  or  domestic  programs  but 
not  spending  on  interest  because  inter- 
est payments  are  an  obligation  of  the 
U.S.  Government  that  cannot  be  repu- 
diated. 

I  am  not  going  to  take  a  lot  of  time 
because  there  are  other  cosponsors 
who  wish  to  speak. 

If  we  are  not  all  familiar  with  the 
deficit  at  this  point,  then  I  do  not 
know  what  I  can  say  that  will  change 
it.  I  will  not  take  the  time  to  go 
through  the  numbers  of  the  deficit 
but  before  I  yield  to  the  Senator  from 
Kansas  let  me  make  two  points. 

Mr.  President,  I  address  myself  now 
to  the  conservatives  in  the  Senate. 
There  are  69  of  our  colleagues  who 
have  cosponsored  the  balanced  budget 
amendment.  This  in  essence  is  an  anti- 
hypocrisy  bill  so  you  never  have  to  go 
out  and  worry  about  somebody  saying 
to  you,  "Senator,  you  want  a  balanced 
budget  amendment  which  would  mean 
you  cut  out  $200  billion  from  the  defi- 
cit but  you  are  not  in  favor  of  a  freeze. 
Can  you  explain  that?"  I  would  sug- 
gest you  cannot.  And  if  you  are  going 
to  be  in  favor,  as  69  Members  are,  of  a 
balanced  budget  amendment,  a  freeze 
on  the  Federal  budget  is  a  piece  of 
cake.  And  to  be  truly  consistent  in 
dealing  with  the  deficit,  not  rhetori- 
cally but  actually,  I  suggest  that  an 
aye  vote  on  this  amendment  is  impera- 
tive. 

Second,  let  me  address  the  Demo- 
cratic side  of  the  aisle,  or  even  a  few  of 
those  Republicans  who  have  been  la- 
beled "big  spenders"  in  their  time.  The 
Democrats,  according  to  the  polls  out 
this  morning,  are  not  doing  very  well. 
The  reason  is  that  even  though  the 
country  is  supportive  of  our  position 
on  things  like  arms  control  and  the  en- 
vironment, human  rights,  civil  rights, 
you  name  it,  the  country  does  not  be- 
lieve that  Democrats  know  how  to 
manage  the  economy,  and  they  have 
learned  that  through  bitter  experi- 
ence. 

Now,  whether  that  is  true  or  not,  we 
can  argue,  but  that  is  not  the  point. 
The  point  is  they  really  believe  that. 
The  label  that  the  President  has  man- 
aged to  attach  to  us  is  that  we  are  the 
party  of  tax  and  spend,  and  that  label, 
whether  rightly  or  wrongly,  has  stuck. 
The  budget  freeze  is  the  result  of  an 
opportunity  given  to  us  by  President 
Reagan  who  has  given  us  these  defi- 
cits. So  what  we  are  coming  along  and 
saying,  hopefully,  is  that  the  Demo- 
crats in  this  Senate  are  capable  once 
and  for  all  to  say  no  to  spending. 

Now,  we  are  all  very  good  at  saying 
no  to  somebody  else's  spending.  The 
question  is  whether  we  as  Democrats 
have  the  discipline  to  say  no  to  spend- 
ing across  the  board,  because  the  prin- 


ciple of  this  amendment  is  shared  sac- 
rifice; we  are  all  going  to  be  hurt  by 
the    deficits    and    therefore    we    all 
should  participate  in  reducing  them. 
The  budget  freeze  is  the  unique  oppor- 
tunity for  Democrats  to  finally  demon- 
strate fiscal  discipline,  and  it  aston- 
ishes me  how  little  enthusiasm  there 
was  in  the  beginning  of  this  year  for 
this  amendment.  That  has  changed.  I 
hope,  speaking  if  I  may  from  a  parti- 
san   point    of    view,    that    when    this 
amendment  passes  there  will  be  more 
Democrats  than  Republicans  because  I 
think  even  though  this  may  be  viewed 
as  a  conservative  measure,  in  fact  it  is 
we  Democrats  who  have  the  most  to 
gain  by  introducing  the  capacity  to  fi- 
nally engage  in  fiscal  discipline.  It  is 
rather  ironic— and  this  will  be  the  last 
time  I  address  my  colleagues— that  as 
someone  who  came  to  the  Senate  a  lib- 
eral, and  still  so  considers  himself,  my 
last  speech  in  the  Senate  should  be 
fiscal  discipline.  I  do  not  think  that  re- 
flects a  change  in  me;   it  reflects  a 
change  in  the  fortune  of  my  party  and 
perhaps  indicates  the  directions  you 
all  are  going  to  have  to  go  long  after  I 
have  left. 
I  yield  to  the  Senator  from  Kansas. 
Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Massachu- 
setts. I  do  so,  Mr.  President,  because  I 
continue  to  hope— against  hope— that 
the  conscious  decision  of  this  body  to 
whistle  through  the  deficit  graveyard 
will— at  some  point— be  reversed. 

Earlier  this  year,  a  number  of  the 
cosponsors  of  this  amendment  pro- 
posed a  total  freeze  on  Federal  spend- 
ing. At  that  time  we  argued  that  there 
was  a  need  to  take  immediate,  effec- 
tive action  against  deficits.  We  lost 
that  battle  on  the  floor.  In  lieu  of  a 
freeze,  this  body  opted  for  the  so- 
called  deficit  reduction  down  payment. 
When  the  down  payment  package 
was  debated  and  approved  by  this 
body  we  were  told  that  the  measure 
would  result  in  $141  billion  in  deficit 
reduction  over  3  years.  The  Congres- 
sional Budget  Office  August  Economic 
and  Budget  Update  reduces  that  3- 
year  figure  to  $67  billion.  Of  that 
total,  $51  billion  in  deficit  reduction 
comes  from  tax  increases— only  $13 
billion  is  achieved  from  spending  re- 
duction. 

Compare  those  figures  with  the  ones 
cited  by  the  proponents  of  the  down 
payment.  We  were  told  the  plan  would 
achieve  $77.46  billion  in  outlay  savings 
over  3  years.  That  savings  has  now 
been  reduced  to  $16  billion.  And  that 
is  after  the  measure  was  changed  in 
conference  with  the  other  body  to  re- 
quire increased  defense  savings. 

Mr.  President,  I  submit  that  we  have 
not  achieved  significant  deficit  reduc- 
tion through  the  enacted  legislation. 
CBO's  latest  estimate  projects  a  trend 
line  of  growing  deficits  from  $178  bil- 


lion in  fiscal  year  1985  to  $263  billion 

in  fiscal  year  1989. 

I  do  not  propose  to  offer  a  lecture  on 
the  dangers  of  deficits.  The  economic 
consequences  of  uncontrolled  deficit 
spending  are  well  known.  What  I 
would  like  to  point  out,  however,  is  the 
magnitude  of  the  challenge  we  face  if 
we  are  to  get  deficits  under  control. 

The  current  policy  spending  path  we 
are  following  is  a  prescription  for  eco- 
nomic disaster.  Between  now  and  1989, 
CBO  projects  that  outlays  will  grow  at 
a  rate  of  9  percent  a  year.  Defense 
spending  will  increase  by  76  percent. 
Entitlement  spending  will  grow  39  per- 
cent. Nondefense  discretionary  spend- 
ing will  increase  by  29  percent— and  in- 
terest payments  on  the  debt  will 
almost  double  at  a  growth  rate  of  93 
percent.  Spending  is  growing— not 
only  in  nominal  terms— but  also  as  a 
percent  of  GNP. 

I  support  the  amendment  now 
before  us  because  I  believe  it  incorpo- 
rates the  general  approach  to  effective 
deficit  reduction  that  will  ultimately 
find  its  way  through  Congress.  We 
cannot  eliminate  deficits  through 
budget  plans  that  are  carefully  crafted 
to  protect  vocal  special  interest 
groups.  We  cannot  eliminate  deficits 
by  enacting  legislation  that  addresses 
only  discretionary  appropriated  ac- 
counts—or entitlements— or  defense 
spending.  It's  impossible  from  a  fiscal 
perspective— and  it's  impossible  from  a 
political  perspective. 

A  politically  and  economically  realis- 
tic approach  to  deficit  reduction  must 
incorporate  equitable  restraint  in  an 
across-the-board  plan.  That's  the  only 
type  of  approach  that  has  any  realistic 
chance  of  generating  both  the  savings 
and  the  votes  necessary  for  success. 

In  May  of  this  year  I  cosponsored 
such  a  plan.  The  so-called  KGB  freeze 
received  bipartisan  support  from  one- 
third  of  the  Members  of  this  body. 
That  plan  would  have  achieved  six 
times  the  first  year  outlay  savings  and 
four  times  the  3-year  deficit  reduction 
of  the  plan  we  ultimately  adopted. 

We  can  continue  to  ignore  deficits. 
Or  worse,  we  can  continue  to  proclaim 
that  we— as  individual  Senators— have 
the  political  courage  necessary  to  con- 
trol spending  but  can't  act  because  our 
colleagues  are  unreasonable.  We  can 
continue  to  hide  behind  the  painless 
political  sham  known  as  the  balanced 
budget  constitutional  amendment.  We 
can  continue  to  find  innumerable  ex- 
cuses for  our  inaction— or  we  can  begin 
to  take  action  responsibly. 

Deficits  are  not  going  to  go  away. 
We  most  assuredly  are  not  going  to 
grow  out  of  our  fiscal  problems.  Left 
alone,  the  deficit  problem  will  grow, 
not  diminish.  CBO's  August  update 
makes  these  facts  abundantly  clear. 

This  amendment  does  not  impose  a 
spending  freeze.  In  fact,  it  doesn't  di- 


rectly impose  spending  restraint  at  all. 
It  is.  however,  an  important  initiative. 

Adoption  of  the  pending  amendment 
would  guarantee  early  deliberation, 
and  with  it  the  possibility  of  early 
action  on  a  comprehensive  spendmg 
freeze  when  Congress  reconvenes  next 
year  The  courage  demonstrated  by 
one-third  of  the  members  of  the  body 
earlier  this  year  gives  me  hope  that  we 
will  see  greater  courage  after  the  No- 
vember elections. 

Mr  President,  this  is  a  mechanism 
to  bring  us  back  to  a  budget  discussion 
that  I  believe  personally  has  great 
merit.  At  such  point.  6  months  from 
now  April  15.  when  we  would  address 
the  debt  ceiling  again,  then  the  1-year 
budget  freeze  would  be  pending  legis- 
lation on  the  Senate  floor,  at  which 
time  we  would  involve  ourselves  in 
that  debate.  But  we  are  worn  and 
weary  at  this  point  and  certainly  it  is 
not  our  intention  to  take  any  further 
time,  other  than  to  say  that  I  think  it 
is  a  thoughful,  constructive  approach 
and  I  hope  my  colleagues  would  join 
me  in  support  of  this  very  important 

measure.  .^     ^   t      i 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
BoREN  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TSONGAS.  I  yield  to  the  Sena- 
tor from  Delaware. 

Mr  BIDEN.  Mr.  President,  I  read 
frequently  these  days  the  confident 
assertion  that,  after  this  election,  the 
President  and  the  Congress. will  take 
decisive  action  on  the  deficit  problem. 
I  would  like  to  believe  that  will  be  the 
case.  But  I  think  that  prudence  and 
past  performance  indicate  that  such 
action  would  be  more  likely  if  we  could 
put  in  place  now  a  strong  incentive  to 
act  next  spring.  And  I  believe  it  might 
be  wiser  to  spell  out  now  the  param- 
eters of  the  action  we  will  take  next 
spring,  rather  than  take  pot  luck  when 
the  spring  of  1985  comes. 

That  is  why,  Mr.  President,  I  have 
joined  many  of  my  colleagues  in  offer- 
ing this  amendment  today.  It  will  pro- 
vide the  incentive  to  act  next  spring.  It 
will  do  so  because  it  says  that  we 
cannot  increase  the  debt  limit  again 
until  we  have  acted  on  a  budget  freeze. 
And  this  amendment  does  not  leave 
the  question  of  what  action  to  take  up 
in  the  air.  Rather  it  says  that  Con- 
gress must  act  on  a  measure  to  freeze 
Government  at  its  fiscal  year  1985 
level  for  1  year. 

Nothing  could  illustrate  the  critical 
need  to  do  this  better  than  the  budget 
which  Congress  has  just  adopted. 
Since  work  began  on  the  budget  in 
February,  two  major  fiscal  and  eco- 
nomic events  have  occurred.  First,  the 
health  of  the  economy  has  been  dem- 
onstrated to  be  much  better  than 
anyone  dreamed  in  February.  In  other 
words,  conditions  have  been  ideal  for 
natural  economic  forces  to  reduce  the 


budget  deficit.  The  other  thing  that 
has  happened  is  that  the  Congress  has 
adopted  deficit  reduction  legislation— 
clearly  the  only  such  legislation  that 
will  pass  this  year. 

Mr.  President,  what  has  been  the 
impact  of  these  two  events  upon  the 
budget     deficits     that     now     stretch 

before  us?  ^  ,.  ..     ». 

First.  Mr.  President,  deficits  have 
not  stopped  rising.  The  budget  now  es- 
timates that  the  deficit  in  fiscal  year 
1987  will  climb  to  $208  billion,  an  in- 
crease of  $27  billion  above  the  fiscal 
year  1985  deficit  of  $181  billion.  Those 
figures  make  it  clear  that  the  deficit 
problem  is  not  going  to  get  better  as 
time  passes,  it  is  going  to  get  worse. 
With  every  day  that  goes  by.  the  defi- 
cit problem  gets  harder  to  solve.  And 
we  have  already  lost  a  year's  time  in 
putting  a  budget  freeze  in  place. 

Obviously,  Mr.  President,  neither 
the  current  levels  of  economic  growth 
nor  the  deficit  reduction  actions  by 
Congress  have  had  a  significant 
impact  on  the  deficits.  CBO  says  that 
under  its  revised  economic  assump- 
tions, reflecting  greater  economic 
growth  the  deficit  would  be  $2  billion 
greater  in  fiscal  year  1985  than  it  had 
estimated  in  February,  presumably 
due  to  rising  interest  rates.  By  fiscal 
year  1987  under  improved  economic 
conditions,  deficits  will  be  increased  by 
$16  billion  over  February's  estimates. 
So  much  for  claims  that  improved  eco- 
nomic conditions  will  lower  deficits  to 
a  point  where  they  become  insignifi- 
cant. ^  ^ 

Deficits  have  been  lowered  to  some 
extent  because  of  congressional  ac- 
tions and  technical  reestimates.  In 
fiscal  year  1985  the  deficit  will  now  be 
$181  billion,  $14  billion  less  than  CBO 
estimated  in  February.  In  1987,  the 
deficit  is  estimated  to  be  $208  billion. 
$40  billion  less  than  the  February  esti- 
mate. That  is  not  really  much  of  a 
result  from  the  much  vaunted  down- 
payment  on  the  deficit  originally  pro- 
posed by  President  Reagan. 

We  can  no  longer  afford  to  fool 
around  with  this  problem.  Half  heart- 
ed deficit  reduction  plans  will  not 
work.  And  even  a  most  cooperative 
economy  cannot  save  us.  We  must  go 
back  to  the  idea  of  a  budget  freeze  and 
we  must  lay  the  groundwork  for  a 
freeze  now.  Our  proposal  today  does 

that.  .»•     n 

Why  do  I  say  the  problem  is  critical? 
Why  do  I  say  we  must  begin  now  to 
plan  a  budget  freeze  next  spring? 

Mr  President,  the  rise  in  interest 
rates  that  we  have  been  experienc- 
ing—and that  we  will  continue  to  expe- 
rience-is largely  caused  by  the  mas- 
sive Federal  deficits  which  distort 
credit  markets.  Those  interest  rates  in 
turn  have  exacerbated  many  underly- 
ing problems  in  our  economy:  huge 
trade  deficits;  loss  of  export  markets; 
the  threat  that  we  will  become  a 
debtor  Nation;  the  waste  of  limited 


Federal  resources  on  interest  pay- 
ments; the  threat  of  renewed  inflation: 
and  a  general  instability  in  our  finan- 
cial markets. 

The  mere  existence  of  $200  billion 
deficits  destroys  economic  stability. 
Their  damage  is  incalculable.  When 
one  realizes  that  these  deficits  are 
using  up  most  of  the  net  private  sav- 
ings in  the  country,  then  one  under- 
stands the  instability  that  these  defi- 
cits bring  and  the  urgent  need  to  act. 
Over  the  next  3  years,  our  deficits— 
conservatively— will  cumulatively 

amount  to  $582  billion  according  to 
the  latest  CBO  figures.  This  stagger- 
ing deficit  takes  account  of  the  Omni- 
bus Deficit  Reduction  Act.  recently  en- 
acted, which  will  produce  $64  billion  in 
deficit  reduction  over  3  years.  That  is 
not  much  deficit  reduction,  only  a  10- 
percent  reduction.  Only  a  $64  billion 
decrease  in  nearly  $600  billion  in  pro- 
spective deficits.  No  wonder  the  main 
reaction  of  the  financial  markets  to 
congressional  deficit  action  has  been 
negligible. 

All  of  this  is  to  explain  why  I  am 
convinced  that  the  Senate  must  act  on 
further  deficit  reduction  if  our  eco- 
nomic fundamentals  are  not  to  become 
much  worse.  And  I  stiU  believe  that  a 
total  budget  freeze  is  the  most  effec- 
tive way  to  achieve  additional  reduc- 
tions in  the  deficits.  Such  a  freeze 
should  be  similar  to  the  one  that  Sen- 
ators Kassebaum.  Grassley.  Baucus. 
and  I  sought  to  add  to  the  Omnibus 
Deficit    Reduction    Act.    That    freeze 
would  basically  hold  Federal  programs 
to  their  fiscal  year  1985  spending  or 
benefit  levels.  It  would  hold  defense 
activities  to  the  budget  that  it  will 
have  in  fiscal  year  1985  with  no  adjust- 
ment for  inflation.  It  simUarly  pro- 
poses no  cost-of-living  adjustments  for 
1   year  for  all  indexed  programs.   It 
would  freeze  authority  for  all  discre- 
tionary  domestic   programs   at   fiscal 
year  1985  levels  for  a  year.  It  allows  no 
pay  raise  for  Federal  employees. 

The  Congress  has  only  just  approved 
a  fiscal  year  1985  budget  and  the  1985 
fiscal  year  is  just  getting  underway.  It 
is  now  clearly  too  late  to  freeze  Feder- 
al spending  at  fiscal  year  1984  levels 
through  the  1985  fiscal  year.  Instead, 
this  freeze,  if  adopted  by  the  next 
Congress  would  freeze  Federal  spend- 
ing at  fiscal  year  1985  levels  for  the 

1986  fiscal  year.  It  is  difficult  to  esti- 
mate right  now  what  the  savings  from 
such  a  freeze  would  be  if  it  were  put  in 
place  for  fiscal  year  1986.  However, 
the  savings  would  be  comparable  to 
those  in  our  original  freeze. 

Using  May  calculations,  had  our 
budget  freeze  been  adopted  earlier  this 
year,  the  deficit  level  for  fiscal  year 

1987  would  have  been  set  at  $162  bil- 
lion That  would  have  been  $46  billion 
lower  than  the  budget  now  estimates 
the  deficit  to  be.  Under  the  bipartiswi 
freeze,  spending  in  fiscal   year   1987 
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would  have  been  $96.9  billion  lower 
than  it  would  have  otherwise  been. 
The  4-year  deficit  reduction  impact  of 
the  bipartisan  budget  freeze  would 
have  been  $241.8  billion. 


index  of  leading  indicators  which  fell 
12  percent  in  August  and  personal  con- 
sumption expenditures  barely  grew  at 
all  in  July  and  August.  Corporate 
plans  for  plant  and  equipment  spend- 


again  during  the  last  debate.  We  lost 
that  opportunity.  But  I  think  in  light 
of  the  fact  that  interest  rates  and  defi- 
cits went  the  direction  we  predicted 
thev  would,  after  that  loss,  there  is 
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For  those  of  you  who  agree  in  your 
heart  of  hearts  that  if  you  were  able 
to  cast  a  secret  ballot  we  should  freeze 
it  all.  for  those  of  you  who  believe  it- 
and  I  realize  some  of  you  truly  believe 


Mr  TSONGAS.  That  makes  20  co- 
sponsors,  equally  divided  between 
Democrats  and  Republicans. 

Several     Senators     addressed     the 

The    PRESIDING    OFFICER.    The 


How  do  we  break  this  deficit  spend- 
ing psychology? 

The  first  step  is  simple: 

We  must  make  this  common  prob- 
lem our  highest  priority. 

And  we  must  work  together  to  solve 
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would  have  been  $96.9  billion  lower 
than  it  would  have  otherwise  been. 
The  4-year  deficit  reduction  impact  of 
the  bipartisan  budget  freeze  would 
have  been  $241.8  billion. 

Mr.  President,  what  is  the  problem 
that  may  force  the  Congress— willingly 
or  unwillingly— to  return  to  the  con- 
sideration of  further  ways  to  reduce 
the  deficit?  Why  am  I  so  certain  that, 
sooner  or  later,  further  action  on  defi- 
cits will  occur? 

The  condition  of  the  U.S.  economy 
presents,  to  say  the  least,  a  paradox 
these  days.  The  economy  gives  the 
surface  appearance  of  strength  and 
vigor.  Yet,  its  underpinnings  are  weak. 

According  to  the  Commerce  Depart- 
ment, growth  in  the  first  quarter  of 
the  year  was  a  booming  10.1  percent, 
while  the  second  quarter  was  7.1  per- 
cent. Millions  of  new  jobs  have  been 
created  and  unemployment,  while 
high  at  7.5  percent,  is  the  lowest  it  has 
been  in  several  years.  Inflation,  meas- 
ured by  the  Consumer  Price  Index, 
was  an  annual  rate  of  6  percent  in 
August.  There  seems  every  reason  for 
the  American  people  to  be  optimistic 
about  their  economic  future. 

But  underneath  that  surface  per- 
formance, there  are  troubling  signals. 
Interest  rates  are  extraordinarily  high 
for  such  a  period  in  our  economy.  The 
prime  rate  is  12%  percent.  Agriculture 
and  real  estate  are  already  hurting 
badly.  High  interest  rates  have 
strengthened  the  dollar  and  attracted 
foreign  investment.  The  result  is  trade 
deficits  currently  estimated  to  exceed 
$130  billion  this  year.  There  is  a  surge 
of  imports  and  a  loss  of  export  mar- 
kets that  threatens  our  otherwise  good 
job  creation  performance.  These  defi- 
cits are  now  so  high  that  they  threat- 
en to  turn  the  United  States  into  a 
debtor  nation  and  eat  away  at  our  fun- 
damental standard  of  living.  Our  fi- 
nancial markets  are  further  distressed 
by  the  problem  of  foreign  debt  owed 
to  the  U.S.  banking  system.  There  are 
recurring  crises  as  to  whether  interest 
payments  will  be  met  on  time.  Climb- 
ing U.S.  interest  rates  threaten  to 
make  these  loans  wholly  unaffordable 
to  developing  nations  of  the  world. 

And  the  U.S.  financial  system  is  fur- 
ther shocked  by  distress  in  some  of 
our  financial  institutions. 

In  remarks  before  the  Senate  on 
September  24.  the  Senator  from 
Texas,  Senator  Bentsen,  brought  to 
our  attention  something  even  more 
disturbing.  The  Joint  Economic  Com- 
mittee has  reestimated  the  growth  of 
GNP,  using  more  appropriate  tech- 
niques than  those  used  by  the  Com- 
merce Department.  These  figures 
show  real  GNP  slumping  from  7.8  per- 
cent in  the  second  quarter  to  only  2.2 
percent  in  the  third  quarter.  This  dra- 
matic fall  off  in  economic  activity  sug- 
gests that  the  economy  could  be 
poised  to  slip  back  into  recession.  Such 
a  possibility   is  strengthened  by  the 


index  of  leading  indicators  which  fell 
12  percent  in  August  and  personal  con- 
sumption expenditures  barely  grew  at 
all  in  July  and  August.  Corporate 
plans  for  plant  and  equipment  spend- 
ing have  shrunk  from  12  percent  to 
almost  nothing  in  the  fourth  quarter. 

As  Senator  Bentsen  said,  it  is  too 
early  to  say  a  recession  is  here.  But  is 
none  too  early  to  begin  to  take  actions 
to  contain  any  recession  that  may 
await  us.  And  those  answers  must 
start  with  Federal  fiscal  policy  and  in- 
terest rates. 

Mr.  President,  Congress  should  not 
adjourn  this  fall  without  preparing  for 
early  action  on  deficits  when  it  recon- 
venes in  1985.  It  is  always  difficult  to 
obtain  early  action  in  a  new  Congress. 
However,  it  is  important  to  put  a 
budget  freeze  in  place  before  action 
begins  next  year  on  the  budget  for 
fiscal  year  1986  and  beyond.  With 
such  a  freeze  in  place,  budget  planners 
can  then  begin  work  on  long-range 
plans  to  eliminate  deficits. 

It  is  essential  to  have  the  simplified 
and  expedited  procedure  provided  by 
this  amendment  in  place  for  action  on 
a  freeze  next  year.  Otherwise,  all  ener- 
gies may  well  go  toward  working  a 
freeze  proposal  through  the  commit- 
tees and  floor  action  at  a  time  when 
legislation  typically  moves  very  slowly. 
If  we  do  not  act  now.  Congress  will  not 
be  able  to  accomplish  next  year  all 
that  must  be  accomplished  if  deficits 
are  to  be  dealt  with  finally  and  conclu- 
sively. 

Mr.  President,  I  should  like  to  em- 
phasize several  points.  No.  1,  is  that 
the  Senator  from  Massachusetts  is  to 
be  complimented  for  a  whole  number 
of  things,  but  as  it  relates  to  this 
amendment,  quite  frankly,  we  had  sort 
of  lost  hope  that  we  could  focus  this 
issue  again.  This  mechanism  that  the 
Senator  from  Massachusetts  and 
others  came  up  with  is  designed,  I 
would  respectfully  suggest,  to  do  two 
things— to  immediately  focus  our  at- 
tention next  year,  assuming  some  Sen- 
ators are  back  and  assuming  I  am 
back— at  the  most  critical  time  atten- 
tion should  be  focused  on  taking  on 
tough  measures.  And  that  is  when  you 
have  to  raise  the  debt  ceiling  again. 
My  mother  says  that  there  is  nothing 
like  looking  over  the  precipice  to  focus 
one's  attention.  We  are  looking  over 
the  precipice.  I  do  not  know  whether 
we  will  pass  the  debt  limit,  but  we  are 
beyond  the  stage  where  we  are  likely 
to  get  a  freeze  accomplished  this  year 
and  it  is  a  shame,  by  the  way,  because 
that  vaunted  deficit  reduction  pack- 
age, the  rose  garden  package  and  the 
Democratic  package  and  others,  but 
the  one  we  adopted  in  fact,  turned  out 
to  be  what  Senators  Baucus  and 
Kassebaum  and  myself  and  others  said 
it  would  be.  little  or  nothing.  And  we 
had  a  chance  to  cut  from  this  deficit 
$45  billion.  Senator  Grassley  made 
that   point   over   and   over   and   over 


again  during  the  last  debate.  We  lost 
that  opportunity.  But  I  think  in  light 
of  the  fact  that  interest  rates  and  defi- 
cits went  the  direction  we  predicted 
they  would,  after  that  loss,  there  is 
more  sentiment  for  this  type  of  ap- 
proach. 

So  the  first  reason  is  to  focus  our  at- 
tention at  the  appropriate  time.  But 
the  second  reason  is— I  think  all  the 
sponsors  share  this  view— we  have  a 
similar  perception  of  human  nature.  If 
we  get  you  all  to  vote  for  the  principle 
of  voting  on  the  budget  freeze  and  you 
all  go  home  and  find  out  you  are  not 
in  trouble  like  you  think  you  are  going 
to  be,  then  we  might  get  you.  Courage 
is  not  the  hallmark  of  legislators  in 
this  country  or  any  other  country.  We 
are  a  timid  group  by  and  large.  And 
when  in  fact  we  first  proposed  this 
idea  in  my  caucus,  the  Democrats  said, 
'"Oh.  don't  do  this,  don't  raise  this.  We 
will  get  in  trouble  with  the  elderly.  We 
will  be  viewed  as  having  abandoned 
our  commitment  to  Social  Security." 
And  the  Republicans,  the  conserv- 
atives said,  'Oh,  don't  do  this,  your 
opponent  will  be  able  to  say  you  are 
against  defense."  And  so  we  had  an 
unholy  alliance.  We  had  a  President 
who  did  not  want  us  to  face  the  music, 
we  had  a  Speaker  of  the  House  who 
hoped  this  would  not  come  up  because 
he  did  not  want  the  Democrats  to 
"lose  the  Social  Security  issue,"  and 
we  had  our  conservative  colleagues  in 
the  Senate  say  that  it  is  bad  because  it 
affects  defense.  Really,  what  they  are 
all  saying  in  the  Cloakroom— Senators, 
by  and  large— is  that  a  budget  freeze  is 
a  good  idea.  But  they  are  not  taking  a 
chance  going  out  there  and  allow  their 
opponent  to  say  what  my  opponent  is 
saying  in  this  election.  He  is  saying, 
"The  freeze  points  out  that  Biden  is 
weak  on  defense."  Then  he  is  saying. 
"The  freeze  points  out  that  Biden 
wants  to  cut  Social  Security  for  old 
folks." 

Then  he  goes  into  the  day  center 
and  says.  "The  freeze  points  out  that 
Biden  is  against  you."  The  more  he 
talks  about  being  against  the  freeze 
and  my  being  for  it,  the  polls  go  up  for 
Biden.  The  fact  is  that  the  polls  may 
be  wrong,  but  one  thing  is  not  wrong: 
The  folks  like  the  budget  freeze.  They 
understand  that  in  order  to  get  some- 
thing done,  everybody  has  to  be  in  the 
barrel— everybody.  They  are  not 
stupid,  I  say  to  the  Members  of  the 
Senate.  They  are  not  dumb.  These 
folks  understand.  They  know  that  to 
cut  the  deficit,  everybody  has  to  be  in 
it. 

If  you  say.  "We  are  going  to  cut  de- 
fense and  we  are  going  to  deal  with 
Social  Security  and  social  programs 
and  taxes  but  not  touch  defense,"  they 
know  it  is  malarky;  or  if  you  say,  "We 
are  going  to  cut  defense  but  not  touch 
social  programs."  They  are  smarter 
then  we  are.  They  figure  it  out. 


October  5,  1984 

For  those  of  you  who  agree  in  your 
heart  of  hearts  that  if  you  were  able 
to  cast  a  secret  ballot  we  should  freeze 
it  all,  for  those  of  you  who  believe  it— 
and  I  realize  some  of  you  truly  believe 
it  is  bad  business— but  for  those  who 
really  believe  it  but  are  being  told  by 
our  staffs,  as  was  told  by  mine,  as  Sen- 
ator Baucus  was  told  by  his.  and  as 
most  of  us  were,  we  were  cautioned: 
""Don't  do  it."  Try  it.  Just  take  a  little 
step.  Just  try.  Vote  to  agree  to  vote  on 
it  next  time.  Then  try  it  at  home.  You 
will  find  that  the  folks  like  it. 

You  will  be  able  to  get  off  it  if  it 
turns  out  that  Senator  Baucus.  Sena- 
tor Kassebaum,  and  Senator  Biden.  all 
of  whom  are  up  for  reelection,  join 
Senator  Tsongas  in  retirement.  Then 
you  will  get  a  message  that  probably 
you  were  right  and  we  were  wrong, 
that  it  is  susceptible  to  demagoguery, 
and  that  can  be  fatal. 

The  PRESIDING  OFFICER  (Mr. 
East).  If  the  Senator  will  withhold, 
the  Senate  is  not  in  order.  The  distin- 
guished Senator  from  Delaware  is  en- 
titled to  order  in  the  Chamber,  and 
the  accumulated  noise  from  Members 
and  staff  make  it  impossible  for  him  to 
be  heard.  _^ 

Under  the  rules  of  this  Chamber, 
the  Senator  holding  the  floor  is  enti- 
tled to  be  heard.  The  distinguished 
Senator  has  the  floor,  and  the  Chair 
insists  that  he  have  the  opportunity  to 
be  heard.  ^,    .     , 

Mr.  BIDEN.  I  thank  the  Chair  for 

its  courtesy. 

I  have  been  around  here  12  years, 
and  I  have  learned  that  as  the  noise 
rises  in  direct  proportion  to  the  length 
of  one's  speech,  it  means  that  you 
should  stop  talking. 

I  appreciate  the  Chair's  efforts,  and 
I  appreciate  my  colleagues'  being  less 
noisy  I  understand  that  you  have 
heard  it  all  before,  but  I  want  to  con- 
clude by  saying.  "Try  it." 

To  those  of  you  who  really,  truly, 
and  honestly  believe,  examine  your 
conscience;  and  if  you  think  this  is  a 
good  idea,  try  it. 

It  is  a  nice,  first  step  on  deficit  re- 
ductions. If  it  works,  you  do  it  and  you 
get  away  with  it  at  home,  which  I  pre- 
dict you  will  be  congratulated  for  and 
not  criticized  for.  Then,  maybe  the 
next  time,  you  will  be  able  to  give  it  a 
try  Those  of  you  who  truly  believe  it 
is  a  bad  idea  on  its  merits  will  vote 
against  it.  But  my  speech  is  directed  to 
the  faint  hearted  who  may  want  to 
think  about  giving  it  a  try  at  this  time. 
I  yield  the  floor. 

Mr  TSONGAS.  I  wish  the  Senator 
would  not  look  at  me  when  he  says 
faint  hearted. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  names  of  Mr.  Murkow- 
SKi  and  Mr.  Mitchell  be  added  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr  TSONGAS.  That  makes  20  co- 
sponsors,  equally  divided  between 
Democrats  and  Republicans. 

Several     Senators     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr  BAUCUS.  Mr.  President.  I  am 
one  of  the  four  original  cosponsors  of 
the  freeze  proposal.  As  the  Senator 
from  Massachusetts  has  said,  since  the 
time  we  first  introduced  that  proposal, 
many  Senators  have  joined  us. 

Let  me  explain  why  we  have  pro- 
posed the  freeze. 

THE  DEFICIT 

Three  days  ago.  somewhere  deep  in 
the  bowels  of  the  Treasury  Depart- 
ment the  Government's  accountants 
closed  the  books  for  fiscal  1984.  Once 
again,  the  Goverment  was  overdrawn 
by  almost  $200  billion. 

And  the  debt  keeps  piling  up,  by  $21 
million  an  hour. 

At  this  rate,  we  will  accumulate  a 
debt  of  $3  trillion  by  1990.  At  that 
point,  almost  50  cents  of  every  income 
tax  dollar  will  be  needed  just  to  keep 
up  with  the  interest  on  the  debt. 

This  debt  is  not  an  abstract  problem 
whose  effect  will  be  postponed  for 
years. 
No,  it  is  an  immediate  problem. 
Our  huge  deficits  drive  up  interest 
rates,  which  are  already  so  high  that 
many  farms  and  small  businesses  are 
going  under  and  the  housing  industry 
is  declining  sharply. 

These  deficits  inflate  the  interna- 
tional value  of  the  dollar,  making  im- 
ports cheaper  and  exports  more  ex- 
pensive. As  a  result,  it's  hard  for 
American  products  to  compete  against 
Canadian  timber,  Australian  wheat, 
and  Chilean  copper.  And  our  economic 
stability  depends  on  foreign  specula- 
tors who  can  withdraw  their  capital 
overnight.  ,    . 

What  is  more,  these  deficits  are  in- 
consistent with  an  important  Ameri- 
can tradition. 

Until  now.  each  generation  of  Ameri- 
cans has  worked  hard  to  create  better 
conditions  for  the  next  generation. 

Now.  we  are  running  up  an  enor- 
mous tab.  and  hoping  that  the  next 
generation  can  figure  out  some  way  to 
pay  it  off.  This  is  fundamentally 
wrong.  As  Thomas  Jefferson  said,  "We 
should  consider  ourselves  unauthor- 
ized to  saddle  posterity  with  our  debts, 
and  morally  bound  to  pay  them  our- 
selves." 

CAUSES 

So  What  has  caused  this  gigantic  def- 
icit? 
In  large  part  it  is  caused  by  a    me 

first"  attitude.  w,  »  „„ 

Everyone  wants  lower  deficits  but  no 
one  is  willing  to  pay  the  price. 

Special  interest  politics  continue  to 
dominate  Washington. 

And  the  deficits  continue  to  skyrock- 
et. 

What  can  we  do  about  it? 


How  do  we  break  this  deficit  spend- 
ing psychology? 

The  first  step  is  simple: 

We  must  make  this  common  prob- 
lem our  highest  priority. 

And  we  must  work  together  to  solve 
it. 


THE  BUDGET  FREEZE 

That  is  precisely  what  a  group  of  us 
decided  to  do. 

Early  this  year,  four  of  us— Senators 
Biden,  Grassley,  Kassebaum.  and 
myself— decided  that  the  only  way  to 
get  control  over  the  deficit  is  to  ask  ev- 
erybody to  contribute  to  the  solution. 
So  we  proposed  a  1-year  budget  freeze 
on  all  Federal  spending. 

That  is  right.  All  Federal  spending: 
The  Pentagon  is  included;  social  pro- 
grams are  included;  every  American  is 
included;  no  exceptions;  no  sacred 
cows;  no  one  off  limits. 

The  freeze  would  have  cut  spending 
by  $28  billion  this  year— $23  billion 
more  than  the  "deficit  reduction 
downpayment  package." 

And  the  freeze  would  set  the  right 
tone,  of  belt-tightening  and  shared 
sacrifice. 

SUPPORT 

Mr.  President,  we  did  not  propose 
the  freeze  as  an  ideological  or  partisan 
measure.  It  was  supported  by  both 
conservatives  and  liberals,  by  both  Re- 
publicans and  Democrats. 

And  it  was  supported  by  many  orga- 
nizations, including:  The  U.S.  Cham- 
ber of  Commerce;  the  National  Feder- 
ation of  Independent  Businesses;  the 
American  Farm  Bureau;  the  National 
Grange;  the  National  Association  of 
Manufacturers;  and  the  National  Tax- 
payers Union. 

In  early  May.  we  offered  the  freeze 
proposal  as  an  amendment  to  the 
budget  resolution.  ^   t^  » 

Unfortunately,  it  was  defeated.  But 
that  very  day.  we  promised  we  would 
be  back  again. 
So  here  we  are. 

The  freeze  is  gaining  more  and  more 
support,  from  distinguished  Senators 
on  both  sides  of  the  aisle:  Senator 
Armstrong  of  Colorado,  Senator 
TsoNGAS  of  Massachusetts,  Senator 
Hawkins  of  Florida,  and  Senator 
Levin  of  Michigan.  . 

The  amendment  we  are  offering 
today  will  move  us  one  step  closer  to  a 
freeze  and,  hence,  one  step  closer  to  a 
substantial  reduction  in  the  deficit. 

The  amendment  simply  provides 
that,  when  the  Senate  considers  the 
next  debt  limit  bill,  the  pending  order 
of  business  will  be  the  bipartisan 
across-the-board  spending  freeze. 

Therefore,  we  are  not  today  debat- 
ing the  substantive  merits  of  the 
freeze.  We  are.  rather,  debating 
whether  we  should  set  the  stage  for  a 
second,  focused,  consideration  of  the 

freeze.  ^        , 

For  the  life  of  me,  I  cannot  under- 
sUnd  why  this  body  would  not  auto- 
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matically,  indeed  unanimously,  want 
to  do  this. 

I  know  the  arguments  on  the  other 
side:  it  is  an  election  year.  Why  take  a 
risk?  Why  get  yourself  in  trouble?  We 


Mr.  President,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the 
Chair. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 


to  first  of  all  remind  my  colleagues 
what  the  general  tenor  of  the  debate 
W£is  here  during  May  on  the  Kasse- 
baum-Grassley-Biden-Baucus      budget 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30523 


The  primary  focus  of  the  debate  on 
this  issue  in  May  was  on  the  defense 
part  of  the  freeze. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

tjfr  r;R  A  SSLEY.  For  a  Question? 


Nation  we  are— have  an  external 
source  of  discipline  forcing  us  to  solve 
our  own  problems,  or  are  we  going  to 
wait  until  we  have  400  percent  infla- 
tion, as  Israel  has.  or  the  terrible  im- 
balance of  payments  that  Argentina 


necessary  corrections.  The  first  step  is 
to  freeze,  too.  That  is  what  this 
amendment  takes  a  major  step  in 
doing.  I  support  it  and  recommend  it. 

I  thank  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President,  I 
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matically,  indeed  unanimously,  want 
to  do  this. 

I  know  the  arguments  on  the  other 
side:  it  is  an  election  year.  Why  take  a 
risk?  Why  get  yourself  in  trouble?  We 
will  worry  about  the  problem  next 
year. 

But  we  all  know  what  would  happen 
then.  In  January  of  1985,  those  same 
people  would  say,  "Well,  we  have 
plenty  of  time  to  look  at  this.  Let's 
slow  down." 

I  am  not  saying  that  our  across-the- 
board  freeze  is  the  very  best  solution— 
although  I  happen  to  think  it  is  a  good 
first  step.  Rather,  I  am  saying  that  we 
should  force  ourselves  to  face  the 
issue. 

The  Senator  from  Delaware  is  right. 
It  is  sad  but  true.  This  legislative 
body,  like  most  legislative  bodies, 
tends  not  to  lead,  but  to  follow.  That's 
natural,  because  most  legislators  want 
to  get  reelected.  But  the  people  want 
legislators  who  not  only  reflect  their 
basic  attitudes,  but  who  also  are  will- 
ing to  lead. 

When  I  talk  about  the  freeze  at 
home— and  believe  me,  I  talk  about  it 
all  over  the  State— I  always  get  the 
exact  same  reaction:  namely,  "By 
gosh,  why  isn't  everybody  automatical- 
ly for  it?  It  sounds  like  such  a  common 
sense  first  start.  Why  isn't  everybody 
for  it?" 
Sure,  I  get  isolated  criticism. 
Someone  might  initially  say,  "What 
might  it  do  to  me?  What  might 
happen  to  my  program?"  But  when  I 
explain  that  the  freeze  applies  across 
the  board,  to  every  program,  they 
begin  to  nod  their  heads  in  agreement. 
Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BAUCUS.  I  tell  my  coUeages 
that  the  American  people  will  support 
the  freeze. 

But,  until  now,  the  American  people 
have  gotten  the  same  old  finger-point- 
ing and  name-calling,  with  Republi- 
cans blaming  Democrats  and  Demo- 
crats blaming  Republicans. 

We  can't  afford  this.  As  Benjamin 
Franklin  once  said.  "Either  we  hang 
together  or  we  hang  separately." 

Lately,  we  have  been  hanging  sepa- 
rately. 

It  is  about  time  we  hang  together,  as 
a  country.  Remember,  our  national 
motto  is  "e  pluribus  unum."  I  think  we 
are  spending  too  much  time  on  the 
"pluribus"  and  not  enough  time  on 
the  "unum." 

CONCLUSION 

Mr.  President,  when  people  read 
through  recorded  proceedings  of  the 
98th  Congress,  they  will  find  millions 
of  words  about  the  deficit.  But  as 
Shakespeare  wrote,  "words  pay  no 
debts" 

This  amendment  gives  us  one  more 
opportunity  to  do  something  about 
the  deficit.  I  urge  all  my  colleagues  to 
take  advantage  of  this  opportunity  by 
supporting  the  amendment. 


Mr.  President,  I  yield  the  floor. 
Mr.      GRASSLEY     addressed     the 
Chair. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The    PRESIDING    OFFICER.    The 
Senator  from  Iowa  is  recognized. 

Mr.   DOMENICI.   Will  the  Senator 
yield  for  a  question? 

The    PRESIDING    OFFICER.    The 
Chair  understood  the  Senator  yielded 
the  floor. 
Mr.  BAUCUS.  I  yield  the  floor. 
Mr.  DOMENICI.  I  wish  to  ask  the 
Senator  a  question. 

The  PRESIDING  OFFICER.  If  the 
Chair  can  explain  its  position,  the 
Senator  from  Montana  had  yielded 
the  floor,  and  only  the  Chair,  of 
course,  can  grant  recognition,  and  the 
Senator  from  Iowa  was  seeking  recog- 
nition so  I  granted  him  recognition, 
and  the  Senator  from  Iowa  now  holds 
the  floor.  If  he  wishes  to  ask  unani- 
mous consent  that  the  Senator  from 
New  Mexico  can  inquire  of  the  Sena- 
tor from  Montana,  obviously  the 
Chair  will  be  happy  to  entertain  that 
request.  At  the  current  moment  the 
Senator  from  Iowa  holds  the  floor. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent. 

Mr.  DOMENICI.  I  only  have  two 
questions  and  they  will  not  take  too 
long. 

I  thank  the  Chair.  I  ask  unanimous 
consent  that  I  be  permitted  to  ask  the 
Senator  from  Montana  two  questions. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  do  not  know  if  I 
was  here  for  the  Senator's  entire  dis- 
cussion of  this  proposal.  But  did  I  hear 
him  say  that  this  amendment  was  a 
budget  freeze? 

Mr.  BAUCUS.  No.  This  amendment 
has  two  operative  provisions.  The  first 
provision  shortens  the  extension  of 
the  debt  limit  increase  to  hasten  the 
date  by  which  we  have  to  consider  the 
debt  limit  again.  Specifically,  it  short- 
ens the  date  to  next  April.  The  second 
provision  mandates  that,  before  we 
vote  on  that  next  debt  limit  increase, 
we  must  first  vote  on  the  freeze. 

Mr.  DOMENICI.  Am  I  wrong?  I 
thought  the  amendment  said,  in  addi- 
tion to  the  first  point  of  lowering  the 
debt  extension  such  that  it  will  expire 
on  or  about  April  15.  that  before  we 
vote  on  the  debt  limit  we  will  vote  on  a 
budget  freeze.  However,  by  a  majority 
vote  of  this  Senate  we  can  waive  any 
provision  of  the  freeze.  Did  I  read  the 
amendment  right? 

Mr.  BAUCUS.  That  is  correct.  But. 
in  that  case,  there  would  still  be  a 
vote,  albeit  a  procedural  vote  on  the 
waiver  motion. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Presi- 
dent for  recognizing  me.  I  would  like 


to  first  of  all  remind  my  colleagues 
what  the  general  tenor  of  the  debate 
was  here  during  May  on  the  Kasse- 
baum-Grassley-Biden-Baucus  budget 
freeze,  from  people  on  both  sides  of 
the  aisle.  I  think  the  33  votes  we  had 
would  have  been  a  majority.  But  there 
were  so  many  people  saying  that  we 
are  just  a  year  or  two  early:  we  are 
going  to  have  to  do  this,  but  this  was 
the  wrong  year  to  do  it. 

This  town  is  famous  and  noted  for 
the  manana  treatment,  that  we  ought 
to  wait  until  tomorrow.  Tomorrow  is 
not  quite  here  yet,  but  I  think  we 
better  start  getting  ready  for  it. 

I  thank  the  Senator  from  Massachu- 
setts for  his  leadership  in  this  area. 

This  amendment  sets  the  stage  and 
gives  us  time  to  anticipate  what  we  are 
dealing  with  I  have  3  years  of  speeches 
on  the  record  about  the  need  for  a 
freeze  in  the  Federal  budget.  But  it 
has  only  been  within  the  last  6  months 
that  it  really  got  the  attention  it 
should  get. 

I  would  like  to  indicate  one  thing, 
Mr.  President,  that  Congress  has  mon- 
keyed around  for  the  past  4  years  in 
giving  this  country  an  additional  $600 
billion  worth  of  debt.  That  figure 
alone,  that  figure  in  and  of  itself,  is 
the  true  and  unadulterated  reflection 
of  our  planning  incompetence. 

I  am  speaking  about  something 
larger  than  just  economics,  of  dollars 
and  cents.  I  am  talking  about  the  in- 
ability of  this  Congress  to  plan.  It  re- 
flects managerial  incompetence  from 
the  board  of  directors  of  this  Nation. 
This  debt  alone  is  the  primary  cause 
of  the  extraordinarily  high  real  inter- 
est rates  which  threaten  sustained 
growth.  The  4-year  party  is  over,  and 
there  is  one  big  mess  to  clean  up. 

There  is  no  doubt  about  the  fact 
that  dramatic  action  must  now  be 
taken.  This  sets  the  stage  for  mana- 
na's  dramatic  action. 

But  to  take  such  action  we  not  only 
need  to  change  the  way  we  do  busi- 
ness, but  we  also  need  to  rethink  the 
problem  in  terms  of  a  coherent  whole. 
In  January,  for  the  third  consecutive 
year,  I  again  plan  to  introduce  this 
concept  of  a  budget  freeze.  The  major 
obstacle  to  the  budget  freeze  last  year, 
if  you  recall  the  debate  during  those  3 
or  4  hours  on  May  2,  was  mostly  due 
to  defense  budget,  and  mostly  from 
Republicans.  There  was  very  little  said 
from  the  other  side  of  the  aisle,  and  I 
appreciate  that,  in  opposition  to  the 
budget  freeze  because  of  what  it  might 
do  to  programs.  The  Senator  from 
Massachusetts  has  demonstrated  his 
leadership  in  this  area  against  the 
trend  in  this  country  which  is  in  the 
other  direction.  He  is  asking  all  of  us. 
in  this  his  last  speech  to  this  body,  to 
consider  the  dramatic  action  that 
ought  to  be  taken. 


The  primary  focus  of  the  debate  on 
this  issue  in  May  was  on  the  defense 
part  of  the  freeze. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 
Mr.  GRASSLEY.  For  a  question? 
Mr.  NICKLES.  Just  for  a  comment. 
I  wish  to  compliment  the  Senator  for 
his  leadership.  He  has  brought  up  this 
issue  before.  He  is  bringing  it  or  will 
be  bringing  it  up  next  year.  I  also  at 
the  same  time  wish  to  compliment  the 
Senator  from  Massachusetts  for  his 
diligence  in  bringing  this  before  the 
Senate,  as  well.  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President, 
most  of  the  debate  last  time  was  on 
the  defense  budget.  There  has  long 
been  an  erroneous  assumption  that 
money  means  more  deferise.  We  think 
that  because  we  appropriate  more,  we 
are  going  to  get  more  defense.  That 
groundless  assumption  has  long  ago 
been  blown  out  of  the  water. 

I  have  reviewed  exhaustively, 
through  the  hearing  process,  a  system 
by  which  the  military  makes  too  much 
money  spent  by  the  Congress  look  like 
it  is  not  enough.  The  evidence  of  this 
is  the  uncontrollable  waste  process 
which  pervades  the  management  and 
administration  of  our  defense  budget. 
That  waste  process  is  both  systemic 
and  uncorrected.  That  waste  process 
itself  is  on  automatic  pilot.  Why  else  is 
there  evidence  of  such  waste  under 
any  stone  that  happens  to  be  turned? 
That  waste  will  continue  as  long  as 
Congress  continues  to  pour  more 
money  into  the  system  than  the 
system  itself  can  absorb. 

Enough  said  about  the  defense 
budget.  The  defense  budget  is  only  a 
microcosm  of  a  larger  Federal  budget. 
And  the  problems  of  the  defense 
budget  are  a  microcosm  of  those  of  the 
entire  Federal  budget;  that  is,  manage- 
rial incompetence. 

Mr.  President,  we  must  begin  imme- 
diately to  systematically  rethink  our 
budgeting  and  spending  processes. 
They  need  a  major  overhaul.  We  must 
rethink  them  through  a  coherent 
budgetary  rationale.  If  the  budget  is  a 
reflection  of  our  planning  incompe- 
tence, then  it  is  evident  that  we  have 
failed  the  course.  There  is  only  one 
thing.  Mr.  President,  that  will  enable 
this  Congress  to  control  deficits  and 
that  is  to  learn  to  control  ourselves. 
That  is  called  self-discipline.  The  only 
way  to  self-discipline  is  to  assume  the 
moral  responsibilities  needed  for  true 
leadership. 

The  alternative  to  self-discipline  is. 
as  has  occurred  in  parliamentary  de- 
mocracies around  the  world,  to  turn  to 
external  disciplines,  such  as  the  IMF. 
to  get  their  budgets  under  control- 
countries  like  Argentina.  Brazil. 
Mexico.   Do   we   want   to— the   brave 


Nation  we  are— have  an  external 
source  of  discipline  forcing  us  to  solve 
our  own  problems,  or  are  we  going  to 
wait  until  we  have  400  percent  infla- 
tion, as  Israel  has,  or  the  terrible  im- 
balance of  payments  that  Argentina 
and  Brazil  now  have? 

If  real  spending  restraint  is  to  be  ac- 
complished in  the  next  Congress,  a 
consensus  for  doing  so  must  be  built 
among  the  public.  We  must  have  the 
moral  support  of  the  American  people. 
This  amendment  by  the  Senator  from 
Massachusetts  is  part  of  that  process 
of  building  moral  support  among  the 
American  people.  But  a  prerequisite 
for  this  is  for  us  in  Congress  to  provide 
proper  moral  leadership  so  the  public 
will  understand  the  nature  of  the  sac- 
rifice to  be  shared. 

Without  moral  leadership  there  can 
be  no  consensus  and  without  consen- 
sus there  can  be  no  solution.  It  is  my 
belief  that  the  way  to  create  a  moral 
bond  between  the  Congress  and  the 
people  we  represent  is  to  present  them 
with  solutions  which  they  perceive  as 
fair.  In  the  case  of  the  Federal  budget, 
then,  no  solution  is  fair  unless  it  is 
handled  in  an  across-the-board 
manner.  Defense  must  be  included  in 
that  across-the-board  handling.  Unless 
the  freeze  applies  to  the  defense 
budget  as  well,  we  run  the  risk  of 
losing  the  moral  support  of  our 
people. 

I  commend  my  colleague  from  Mas- 
sachusetts, Mr.  TsoNGAS,  for  his  per- 
sistence and  his  leadership  in  bringing 
this  issue  once  again  before  this  body. 
It  is  an  issue  which  I  feel  and  I  think 
we  all  must  realize  will  not  go  away.  It 
will  not  go  away  because  it  makes  too 
much  sense.  As  I  indicated,  it  will  sur- 
face again  next  year  when  I  will  intro- 
duce it  on  the  Senate  floor  and  in  the 
Budget  Committee. 

I  am  confident  it  is  what  the  Ameri- 
can people  want  and  what  this  Con- 
gress will  deliver  next  year.  I  look  for- 
ward to  working  on  this  issue  again 
with  my  colleagues.  Senators  Kasse- 

BAUM,       BiDEN,       BAUCUS,       ARMSTRONG, 

NicKLES,  Evans,  and  many  others  who 
have  worked  exhaustively  to  keep  this 
concept  an  ongoing  concern. 

Mr.  JEPSEN.  Mr.  President,  in  order 
to  get  control  of  our  budget  we  have  to 
control  spending  and  the  first  thing 
we  have  got  to  do  is  bring  it  to  a  stand- 
still. 

I  have  made  the  analogy  of  compar- 
ing the  Federal  budget  to  a  car  racing 
down  the  highway  about  90  miles  an 
hour.  Suddenly  the  motor  explodes: 
the  car  begins  to  smoke  and  vibrate. 
To  correct  this  dilemma,  you  have  to 
first  stop  the  car  immediately  and 
then  carefully  analyze  the  damage  and 
make  necessary  repairs. 

Now,  our  Federal  spending  budget  is 
out  of  control,  going  down  the  road 
100  miles  an  hour.  The  only  way  to 
bring  it  under  control  is  to  bring  it  to  a 
stop,  analyze  it,  and  then  make  the 


necessary  corrections.  The  first  step  is 
to  freeze,  too.  That  is  what  this 
amendment  takes  a  major  step  In 
doing.  I  support  it  and  recommend  it. 
I  thank  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President.  I 
want  to  join  the  others  who  have  con- 
gratulated and  complimented  the 
sponsors  of  this  resolution.  I  am  hon- 
ored to  be  a  cosponsor.  I  think  it  really 
a  fine  public  service  that  the  Senator 
from  Kansas,  the  Senator  from  Iowa, 
and  the  Senator  from  Massachusetts 
came  up  with  this  so-called  KGB 
freeze  plan  because  it  so  neatly  puts 
into  perspective  the  principal  fiscal 
issue  facing  the  Congress. 

The  resolution  which  is  before  us 
now,  that  is  the  pending  amendment, 
really  is  not  a  very  drastic  approach  to 
the  problem.  And  in  consulting  previ- 
ously with  the  sponsors  of  it,  I  actual- 
ly urged  a  somewhat  bolder  course.  I 
have  deferred  to  their  judgment.  My 
thought  was  that  we  ought  to  again 
offer  the  freeze  resolution  as  such; 
that  at  the  very  moment  we  are  being 
asked  to  increase  the  debt  limit  that 
instead  we  opt  to  freeze  spending,  in 
effect,  to  put  us  on  a  cash  basis  for  a 
few  months.  I  thought  that  would  be  a 
wholesome  thing. 

But  in  deferise  to  those  who  have 
taken  the  lead  on  this  issue.  I  have 
agreed  to  cosponsor  their  proposal 
which  really  is  a  very,  very  modest 
step  ajf\A  a  proper  one  in  my  opinion. 
It  only  does  two  things.  It  says,  first  of 
all.  instead  of  increasing  the  debt  limit 
by  $250  billion  or  so,  that  we  will  do  it 
by  about  half  that  amount,  and  the 
effect  is  to  bring  the  issue  back  before 
us  on  or  about  April  15.  It  is  symboli- 
cally fitting,  is  it  not.  that  this  ques- 
tion should  arise  again  on  exactly  the 
day  when  most  Americans  will  be 
sending  in  their  income  tax  return.  So 
probably  that  is  a  good  idea  to  bring 
the  issue  of  increasing  the  national 
debt  and  paying  our  Uxes  all  on  the 
same  day  or  approximately  the  same 

day. 

Second,  it  merely  says  that,  before 
we  vote  next  time  to  again  impose  an- 
other $100  billion  or  $200  billion  or 
$300  billion  in  debt  on  future  genera- 
tions of  Americans,  we  at  least  consid- 
er the  freeze  proposal.  It  does  not  say 
we  have  to  pass  it  and  in  fact  you  do 
not  even  have  to  be  in  favor  of  the 
freeze  proposal,  although  I  am,  in 
order  to  be  in  favor  of  the  idea  of  con- 
sidering the  matter  at  that  time. 

What  we  are  really  talking  about  in 
this  resolution  is  precipitating  the 
annual  budget  crisis— and  we  have  one 
every  year— at  an  earlier  time  in  the 
budget  cycle,  to  do  it  in  the  spring  in- 
stead of  on  the  last  day  of  the  session 
or  in  the  last  week  or  last  month  of 
the  legislative  session  when  we  still 
have  a  chance  to  do  something  about 
it.  So,  while  this  is  a  modest  step,  a 
step  which  is  years  overdue,  it  none- 
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theless  seems  to  me  a  very  proper  one 
and  I  hope  that  we  will  all  vote  for  it. 
The  Senator  from  Massachusetts 
pointed  out  there  was  some  political 
implication  to  this.  I  think  he  is  abso- 


have  sometimes  said  privately.  I  do  not 
think  this  budget  freeze  is  all  such  a 
good  idea.  I  bet  I  could  think  of  at 
least  100  different  ways  to  bring  Fed- 
eral    spending     under     control     that 
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tened,  and  when  the  speech  was  over 
everyone  of  them  along  with  most  of 
the  people  in  the  room  went  up  to 
compliment  the  Senator  from  Massa- 
chusetts on  his  concern  that  evening 
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the  programs  for  the  truly  needy  out 
of  this  budget,  every  bit  of  welfare, 
you  still  would  not  balance  the  budget. 
If  you  take  away  all  of  the  tax  breaks 
for  the  truly  greedy  in  this  country. 
.^.-,1 1 J  „«t  Kaion/>p  tVip  hiineet. 


and  find  out  what  the  role  of  govern- 
ment really  is  in  health  care,  really  is 
in  national  security. 

Mr.  SYMMS.  Will  my  colleague 
yield  for  1  second? 

Mr.  DURENBERGER.  I  yield. 


tainly  would  expect  those  who  pro- 
posed it  to  get  up  following  me  and 
correct  me.  I  apologize  in  advance  if  I 
do  that. 

Let  me  suggest  that  there  has  been 
some  talk  today  about  this  being  a  1- 
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theless  seems  to  me  a  very  proper  one 
and  I  hope  that  we  will  all  vote  for  it. 
The  Senator  from  Massachusetts 
pointed  out  there  was  some  political 
implication  to  this.  I  think  he  is  abso- 
lutely right  although,  Mr.  President.  I 
noted  that  he  said  this  would  be  his 
last  opportunity  to  speak  here  in  the 
Senate.  And  it  crossed  my  mind  that  it 
may  be  the  last  opportunity  some  of 
the  rest  of  us  will  have  as  well.  Even 
some  of  the  other  sponsors  of  this  res- 
olution may  not  be  back  to  pick  up 
where  we  left  off.  So  we  may  leave 
behind  to  the  Senator  from  Iowa  and 
others  whose  terms  will  extend  into 
next  year  this  task.  But  I  promise  you 
if  I  am  back  I  will  pick  up  where  we 
left  off  and  we  will  carry  the  banner 
for  the  Senator  from  Massachusetts 
and  others  of  our  comrades  and  finish 
this  task  next  year  if  we  can. 

Mr.  SYMMS.  Mr.  President,  would 
my  colleague  yield? 

Mr.  ARMSTRONG.  Sure.  I  am  just 
rambling  on.  I  would  be  happy  to 
yield. 

Mr.  SYMMS.  I  want  you  to  yield  for 
a  question  because  I  had  wanted  to  be 
supportive  of  this  budget  freeze  but  I 
have  had  genuine  concerns  about  the 
defense  modernization  program  that 
we  have  undertaken  here  in  the  early 
eighties. 

Mr.  ARMSTRONG.  You  do  not  have 
to  be  in  favor  of  the  budget  freeze  to 
be  in  favor  of  this  particular  amend- 
ment. This  is  not  a  vote  on  the  freeze. 
This  is  a  vote  on  reducing  the  amount 
of  the  debt  limit  to  a  more  managea- 
ble number,  and  to  bring  back  the 
freeze  as  pending  business  at  that 
time.  So  you  can  reserve  judgment  on 
how  you  feel  about  the  freeze  itself. 

Mr.  SYMMS.  In  other  words,  if  this 
passes,  we  will  only  be  giving  a  credit 
extension  to  the  Treasury  until  the  1st 
of  April.  Is  that  correct? 

Mr.  ARMSTRONG.  About  the  1st  of 
April  or  maybe  April  15. 

Mr.  SYMMS.  That  would  be  kind  of 
an  appropriate  time.  It  is  too  bad  we 
do  not  have  elections  on  the  first 
Tuesday  after  April  15.  We  could  pass 
this  freeze  very  rapidly. 

I  say  to  my  colleague,  then,  I  think 
that  sounds  like  a  good  proposition.  I 
did  not  vote  for  this  last  May.  But  the 
way  this  is  presented  here  this  after- 
noon, I  compliment  the  Senator  from 
Kansas,  the  Senator  from  Iowa,  and 
others  who  have  brought  this  forward. 
That  seems  like  a  very  reasonable 
proposition.  You  are  saying  we  are 
going  to  force  the  budget  issue  next 
April  if  this  passes. 

Mr.  ARMSTRONG.  That  is  it  exact- 
ly. We  are  going  to  have  a  crisis  next 
year  sometime.  I  say  let  us  have  it 
eau-ly  in  the  year  when  we  can  still  do 
something  about  it.  I  am  about  to 
yield  the  floor  unless  the  Senator 
from  Idaho  has  other  observations.  I 
would  like  to  yield  the  floor,  but  as  I 
do  so  I  want  to  say  publicly  what  I 


have  sometimes  said  privately.  I  do  not 
think  this  budget  freeze  is  all  such  a 
good  idea.  I  bet  I  could  think  of  at 
least  100  different  ways  to  bring  Fed- 
eral spending  under  control  that 
would  be  preferable  to  me  than  an 
across-the-board  freeze  because  the 
result  of  an  across-the-board  freeze  is 
to  prevent  the  increase  in  spending  for 
worthy  programs  and  at  the  same  time 
freeze  at  unrealistically  highl  levels 
programs  that  ought  to  be  phased 
down  or  even  abolished. 

It  sort  of  reminds  me  of  what  Win- 
ston Churchill  said  when  he  was  asked 
about  democratic  government.  He  said, 
"It  is  the  worst  form  of  government 
known  to  man  except  all  the  others  we 
have  tried."  The  beauty  of  this  notion 
is  not  that  it  is  really  very  scientific, 
precise,  or  satisfactory  to  anybody,  but 
as  the  Senator  from  Massachusetts 
has  pointed  out  and  other  speakers  as 
well,  it  is  a  form  of  burden-sharing.  It 
hurts  everybody  a  little.  It  has  sort  of 
the  sense  of  rough  justice  about  it. 
While  it  really  is  not  very  good,  it  may 
turn  out  that  next  April  we  will  want 
to  adopt  something  like  this  simply  be- 
cause it  is  the  only  thing  that  has  a 
chance  of  passing. 

In  the  meantime,  we  certainly  ought 
to  adopt  the  amendment  prior  to 
voting  on  the  debt  limit  itself. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  came  to  the  floor  for  other  rea- 
sons and  discovered  my  colleague  from 
Massachusetts  making  what  he  alleged 
to  be  his  final  statement.  As  I  listened 
to  him  speak— particularly  as  I  lis- 
tened to  him  speak  about  his  party 
and  my  party;  and  send  one  message 
on  behalf  of  his  amendment  to  this 
side  of  the  aisle  and  another  message 
to  the  other  side;  and  one  up  for  those 
up  for  reelection  and  one  for  those 
not— I  was  reminded  of  an  event  about 
a  year  and  a  half  ago  before  the  Sena- 
tor made  his  decision  not  to  run  in 
which  I  was  a  guest  at  an  occasion  in 
which  the  Senator  from  Massachu- 
setts was  invited  to  speak  to  one  of  the 
more  conservative  business  organiza- 
tions in  the  United  States  of  America. 
I  came  late.  I  could  not  find  whoever 
was  there  from  Minnesota.  So  they 
happened  to  seat  me  at  a  table  with 
three  or  four  of  these  conservative 
business  people  from  the  State  of  Mas- 
sachusetts. One  of  the  first  questions 
they  asked  me  after  they  found  out  I 
was  a  Republican  was  why  is  the  main 
speaker  tonight  this  liberal  Democrat 
from  Massachusetts  by  the  name  of 
Paul  Tsongas.  And  I  had  a  little  time 
between  courses  to  tell  them  a  little  of 
what  I  knew  of  their  Senator.  But  I  fi- 
nally said,  "Why  do  you  not  just  wait 
until  he  gets  to  his  speech  and  per- 
haps you  will  then  hear  the  answer  to 
your  question."  They  waited.  They  lis- 


tened, and  when  the  speech  was  over 
everyone  of  them  along  with  most  of 
the  people  in  the  room  went  up  to 
compliment  the  Senator  from  Massa- 
chusetts on  his  concern  that  evening 
for  the  future  of  the  country  on  a 
speech  entitled  "The  High  Cost  of 
Capital  to  American  Investment",  an 
unlikely  speech  from  a  liberal  Demo- 
crat with  whom  a  number  of  us  came 
to  office. 

I  want  to  thank  my  colleague  from 
Massachusetts  for  being  here  during 
my  first  6  years  in  the  U.S.  Senate.  I 
want  to  compliment  him  today  for  not 
lecturing  us  on  this  particular  subject. 
He  has  lectured  us  on  foreign  policy 
issues.  Those  are  fleeting  issues. 
Today  they  are  in  Central  America 
and  tomorrow  they  are  in  Africa  and 
somewhere  else.  But  on  the  issue  to 
which  I  sense  he  was  committing  his 
term  in  the  Senate,  the  future  of  this 
country  and  its  economic  institutions, 
I  want  to  say  that  this  colleague  will 
be  particularly  missed  because  despite 
the  Appalachian  liberal  Democrat,  he 
came  here  understanding  that  unless 
we  cured  the  economic  problems  that 
we  have  built  up  in  this  country  over 
30  years,  there  was  no  way  we  would 
solve  the  impact  that  those  economic 
problems  were  having  on  our  social, 
and  now  on  our  political  institutions. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  I  am  very 
glad  to  yield. 

Mr.  TSONGAS.  I  am  very  moved  by 
what  the  Senator  said.  At  this  point  a 
question:  Will  you  vote  with  me  on  the 
amendment? 

Mr.  DURENBERGER.  That  will 
provide  me,  if  you  will,  with  a  transi- 
tion to  a  brief  set  of  remarks  that  says 
that  I  will  not  vote  with  you  on  this 
particular  amendment.  In  fact,  I 
intend  to  support  a  motion  to  table 
this  amendment.  And  it  is  not  because 
you  have  raised  before  us  today  the 
particular  standard  that  I  have  de- 
scribed in  the  form  of  this  motion.  In 
fact,  I  think  if  you  had  your  choice  of 
where  you  might  make  your  last 
speech  in  the  Senate,  it  might  not  nec- 
essarily be  on  this  particular  amend- 
ment. It  would  be  on  the  underlying 
subject,  and  the  subject  is  whether  or 
not  this  body  will  ever  help  the  people 
of  this  country  address  the  problems 
of  debt;  the  problem  of  debt. 

We  look  on  it  as  $1.5  trillion  going 
up  to  $1.8  trillion.  Yes;  the  folks  back 
home  in  Montana  say  everywhere  that 
our  colleague.  Senator  Baucus.  from 
Montana  goes,  they  all  say  I  am  for  a 
freeze.  In  Minnesota  they  all  think 
Rudy  Boschwitz's  3 -percent  freeze  is 
a  really  great  thing.  That  is  because 
they  cannot  come  here  and  see  what  it 
takes  to  narrow  the  difference  be- 
tween $925  billion  a  year  and  $700  and 
some  billion  in  revenue.  They  do  not 
understand  that,  if  you  took  away  all 


the  programs  for  the  truly  needy  out 
of  this  budget,  every  bit  of  welfare, 
you  still  would  not  balance  the  budget. 
If  you  take  away  all  of  the  tax  breaks 
for  the  truly  greedy  in  this  country, 
you  still  would  not  balance  the  budget. 
So  I  compliment  my  colleague  from 
Massachusetts  for  this  resolution  as  I 
do  all  of  us  who  are  on  the  balanced 
budget  amendment,  and  in  an  hour  or 
two  I  might  offer  the  Durenberger- 
Gorton-Domenici  balanced  budget  res- 
olution. But  I  am  not  sure  I  am  gomg 
to  ask  for  a  vote  on  it  because  I  have 
come  to  the  conclusion,  as  I  have  lis- 
tened to   these   speeches   about   how 
well  everybody  receives  these  freezes 
back  home,  that  we  are  conning  those 
folks  out  there.  We  really  are.  We  are 
trying   to   get   them   to   believe   that 
what  we  have  been  doing  in  the  last  2 
weeks  is  the  salvation  of  the  American 
people.   If   you   look   at   the   Federal 
budget,  a  spending  freeze  covers  one 
part  of  the  Federal  budget. 

What  does  it  do  for  the  $327  billion 
in  spending   that   is  in   the  Finance 
Committee?  $30  billion  a  year  we  are 
giving  away  so  that  Chrysler  can  give 
away  $6,000  a  year  worth  of  health 
benefits  to  the  employees,  paid  for  by 
32  million  taxpayers  that  themselves 
cannot  even  get  health  insurance  in 
this  country.  I  heard  the  Senator  from 
Kansas  this  morning  talk  about  tax 
shelters  and  millionaires  that  do  not 
pay  taxes.  That  is  not  because  of  this 
contract  for  imputed  interest.  That  is 
because  in  the  Finance  Committee  we 
have  built  this  elaborate  accelerated 
cost  recovery  system  for  all  kinds  of 
people  in  all  parts  of  this  country  that 
in  effect  gives  the  money  away:  We 
are   not   the   only   sinners.   Many   of 
them  are  folks  out  there  that  think  it 
is   a  good  idea  that  we   freeze   the 


budget.  This  country  is  almost  $7  tril- 
lion in  debt.  We  are  all  spending  this 
debt  with  this  plastic  credit  card 
money,  and  we  are  sending  the  bills  to 
our  kids. 

We  are  inventing  novel  things  like 
zero  coupon  bonds.  Sell  7  billion  dol- 
lars' worth  of  today's  debts  to  the  Jap- 
anese, and  the  bill  does  not  come  due 
till  the  year  2019.  when  the  25  year 
olds  are  about  ready  to  retire. 

That  is  the  dimension  of  this  prob- 
lem, and  it  is  not  just  us  in  this  body.  I 
would  suggest,  yes,  we  do  need  to  lead 
by  example.  We  have  to  be  the  leader. 
We  have  to  face  the  moral  issue.  We 
have  to  get  out  there  and  speak.  But 
we  have  to  start  telling  the  folks  that 
the  problem  is  not  just  here;  it  is  in 
plenty  of  other  places. 

My  only  fear.  I  say  to  my  colleague 
from  Massachusetts,  if  we  come  here 
and  the  first  act  is  to  deal  with  the 
freeze,  I  will  bet  we  spend  all  of  1985 
with  the  freeze.  We  will  debate  wheth- 
er it  affects  defense  modernization,  or 
DuRENBERGER's  medicare  and  the  elder- 
ly, or  something  else,  and  forget  about 
the  need  to  get  behind  those  numbers 


and  find  out  what  the  role  of  govern- 
ment really  is  in  health  care,  really  is 
in  national  security. 

Mr.    SYMMS.    Will    my    colleague 
yield  for  1  second? 
Mr  DURENBERGER.  I  yield. 
Mr.  SYMMS.  I  appreciate  his  com- 
ments. One  thing  he  said  was  if  we 
come  in  here  and  that  is  all  we  can 
debate,  the  merits  of  the  freeze  and 
what  our  priorities  are  so  we  can  argue 
the  constitutional   priorities  and   de- 
fense and  other  items  in  the  budget,  if 
that  is  what  we  are  debating  in  June. 
July,  and  August  1985.  then  we  will 
not  be  debating  raising  more  taxes. 
That  will  be  the  good  thing.  That  is 
one  of  the  reasons  I  will  vote  for  this. 
Mr    TSONGAS.  If  I  might  inquire, 
the  Senator  has  made  a  very  strong 
speech.  If  he  could  explain,  when  he 
goes  home  and  says,  "I  am  for  a  bal- 
anced budget  amendment,  but  I  am 
not  for  a  freeze,"  has  anybody  in  the 
audience    ever    asked    the    question 
about  how  that  could  be  possible? 

Mr  DURENBERGER.  Yes.  In  fact. 
I  have  gone  through  that  experience 
with  several  other  related  examples. 

I  say  two  things  about  being  for  the 
balanced  budget  constitutional  amend- 
ment. 

One,  I  was  opposed  to  it  for  my  nrsi 
4  years  here,  and  finally  in  despera- 
tion, because  I  could  find  little  else 
that  I  thought  woud  help  the  process, 
I  said  I  would  endorse  the  constitu- 
tional amendment.  I  did  that  because  I 
thought  it  gave  us  in  this  body  the 
same  kind  of  breathing  space  that  if 
Michigan  and  Montana  were  able  to 
send  us  that  35th  and  36th  vote  m 
favor  of  a  constitutional  convention, 
or  whatever,  it  would  give  us  4  or  5 
years  of  breathing  space  to  finally  do 
something  sensible  around  here  rela- 
tive to  the  decisions  we  make  and  how 
they  relate  to  the  debt. 

Yours  does  not.  Yours  says  that  the 
first  thing  next  year,  or  somewhere 
between  then  and  April  15.  we  are  put- 
ting this  freeze  in  place,  and  I  am  not 
sure   it   would   accomplish   the   same 

end.  .    ^        ,, 

Mr.  TSONGAS.  The  answer  is  to  call 
on  the  President  to  submit  a  balanced 
budget,  but  he  cannot.  The  point  of 
this  amendment  is  for  us  to  do  some- 
thing that  will  stay  across  the  board. 

Mr.    DURENBERGER.    Mr.    Presi- 
dent. I  yield  the  floor. 
Mr.     DOMENICI     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
will  not  take  very  long. 

First.  I  compliment  those  who  have 
worked  on  this  amendment.  Obviously, 
we  need  all  kinds  of  ideas  about  how 
to  make  our  process  better.  But  at  the 
same  time.  I  would  like  to  tell  the 
Senate  what  I  think  about  the  amend- 
ment and  to  explain  it  as  I  see  it.  If  I 
say  anything  that  is  not  correct,  I  cer- 


tainly would  expect  those  who  pro- 
posed it  to  get  up  following  me  and 
correct  me.  I  apologize  in  advance  if  I 
do  that. 

Let  me  suggest  that  there  has  been 
some  talk  today  about  this  being  a  1- 
year  freeze  on  budget  authority  for 
the  Government  of  the  United  States. 
This  is  not  what  the  amendment  says. 
There  is  nothing  in  this  amendment 
concerning  a  1-year  freeze  of  budget 
authority  for  domestic  and  defense 
spending. 

But.  it  is  ingenious  because  people 
can  go  home  and  say  they  voted  for  a 

fVGGZC 

This  is  no  vote  for  a  freeze.  This  is  a 
vote  to  change  the  process  now  so  that 
next  year,  around  April  15.  those  who 
want  to  vote  for  a  freeze  get  a  chance 
to  do  so  before  the  next  extension  of 
the  debt  limit. 
Is  that  a  freeze? 

Does  my  good  friend  from  Arkansas 
want  to  offer  a  freeze  next  year  on  the 
debt  limit?  I  do  not  know  anything 
that  would  preclude  him  from  offering 
it.  This  amendment  would  require  the 
President  of  this  institution  to  submit 
a  budget  freeze  to  be  voted  on  when 
we  bring  up  the  debt  limit  the  next 
time.  ^  . , 

That  is  good.  It  is  commendable. 
And  it  can  all  be  accomplished  by  a 
simple  majority  vote.  ^  ^  ,.  . 

We  will  come  down  here  and  debate 
it  all  over  again  because  we  are  not 
precluded  from  amending  that  propos- 
al There  is  nothing  in  this  amend- 
ment that  says  somebody  else  could 
not  offer  their  freeze  proposal.  There 
is  nothing  in  the  rules  of  the  Senate 
that  say  you  cannot  offer  this  freeze 
proposal  next  year.  All  the  amend- 
ment is.  is  a  change  in  procedure.  It  is 
not  a  budget  freeze.  It  says.  "We  get  to 
offer  this  freeze  next  year." 

What  is  this  freeze?  It  is  a  rule  that 
says  if  budget  authority  exceeds  a  cer- 
tain figure,  you  can  raise  a  point  of 
order.  Then  right  along  side  of  it.  it 
says.  "However,  you  can  waive  it  and 
you  can  amend  it  by  majority  vote. " 

So  it  seems  to  me  that  those  on  this 
side  of  the  aisle  would  get  up  and  say. 
"The  President  is  wonderful;  he  is  for 
restraining  spending.  We  do  not  even 
want  to  see  his  budget  before  we  ask 
the    Presiding    Officer    to    submit    a 
freeze  on  April  15.  We  do  not  want  to 
see  anybody  else's  proposals.  We  want 
to  vote  for  this  process  about  April  15 
of  next  year.  It  is  sort  of  a  superduper. 
1-year    procedure    that   says   we    are 
bound  by  two  provisions:  One  says  the 
budget    authority    of    domestic    pro- 
grams is  frozen,  and  the  second  says 
the    budget    authority    for    defense 
spending  is  frozen.  If  you  bring  any- 
thing to  the  floor  that  exceeds  those 
levels,  it  is  subject  to  a  point  of  order." 
If  this  amendment  passes,  we  are 
going  to  debate  that  next  year  when 
they  bring  it  up  on  April  15. 
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"You  can  amend  it  then.  You  can    grams  for  a  couple  of  years  would  hurt       The   PRESIDING   OFFICER.    The 
offer  your  budget  then." 

All  we  are  doing  today,  it  seems  to 
me.  is  deciding  that  next  year  we  want 
to  guarantee  an  opportunity  to  debate 
a  freeze.  I  submit  that  it  is  a  lot  differ- 


those  who  need  help  most  in  this 
country  and  not  those  who  need  help 
less.  So  while  it  has  the  flavor  of  fair- 
ness because,  as  somebody  said,  it  is  all 
in  one  barrel,  we  had  better  be  careful. 


yeas  and  nays  have  been  called  for.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.    TSONGAS.    Mr.    President.    I 
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can  be  balanced  on  the  back  of  the 
Pentagon,  and  others  say  the  budget 
can  be  balanced  on  the  back  of  the 
Welfare  recipient.  We  all  know  that 
such  claims  are  politically  unrealistic, 
economically  untrue,  and  morally  im- 


forcement.  It  would  force  persormel 
cuts  in  law  enforcement  and  the  space 
program. 

At  the  same  time  as  forcing  these 
deep  sacrifices  on  the  spending  side  of 
the  budget,  it  would  do  nothing  on  the 


There  is  at  least  one  other  amendment 
on  imputed  interest.  We  hope  we  can 
get  the  principals,  the  Senator  from 
Idaho,  the  Senator  from  Montana 
[Mr.  MelcherI.  myself,  and  others  to 
try  to  work  out  some  agreement  to  put 
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"You  can  amend  it  then.  You  can 
offer  your  budget  then." 

All  we  are  doing  today,  it  seems  to 
me,  is  deciding  that  next  year  we  want 
to  guarantee  an  opportunity  to  debate 
a  freeze.  I  submit  that  it  is  a  lot  differ- 
ent than  saying  we  are  voting  for  a 
budget  freeze  tonight. 

I  assure  you  that  I  know  of  no  way 
that  anybody  could  preclude  any  Sen- 
ator from  offering  a  freeze  amend- 
ment next  year  to  the  debt  limit  bill. 
If  you  would  like  to  make  it  April  15, 
amend  the  bill  so  you  get  a  vote  on  a 
new  debt  limit  next  April  15.  We  all 
have  a  chance  to  offer  things  to  the 
debt  limit  whenever  it  is  brought  up, 
including  this  idea  of  a  freeze. 

I  recommend  this  to  all  of  those  who 
would  like  to  go  home  and  say  that 
they  voted  for  a  freeze,  and  that  a 
freeze  is  really  a  wonderful  thing. 
They  say  that  if  the  American  people 
could  just  have  a  plebiscite  out  there 
they  would  vote  for  a  freeze. 

I  do  not  think  it  is  the  best  way  to 
handle  the  affairs  of  this  Government. 
I  am  not  prepared  to  freeze  defense 
spending  today  at  $292.8  billion  with- 
out a  full  discussion  of  what  that 
really  means. 

I  am  not  about  to  vote  for  a  proce- 
dure which  makes  us  vote  on  that  next 
year  prior  to  the  debt  limit.  I  think  we 
have  ample  time  to  look  at  the  defense 
budget  and  see  if  $292.8  billion,  which 
is  this  year's  level,  is  the  right  level  for 
next  year. 

I  think  we  have  to  restrain  Govern- 
ment on  the  domestic  side  by  many, 
many  billions  of  dollars.  I  am  a  long 
way  from  thinking  the  fairest  policy 
for  the  American  people  is  to  freeze 
discretionary  accounts. 

You  can  say  that,  but  that  is  not  the 
best  and  fairest  way. 

I  repeat,  it  may  be  that  you  will  find 
the  Senator  from  New  Mexico  a  propo- 
nent of  the  freeze.  Maybe  that  is  the 
only  thing  we  can  do.  It  is  simple;  that 
is  one  of  its  qualities.  In  fact,  that  is  a 
great  quality,  because  we  may  have  to 
restrain  this  deficit  by  simple  concepts 
rather  than  very  complicated  ones. 

But  I  submit  to  you  when  you  get 
around  to  freezing  all  the  accounts  of 
Government,  including  the  entitle- 
ments, it  is  not  fair.  It  is  a  long  way 
from  being  fair. 

It  is  not  fair  because  you  are  freez- 
ing those  who  really  need  the  help  of 
Goverrmient  along  with  those  who  do 
not.  I  believe  you  ought  to  exclude  and 
exempt  all  means-tested  programs 
right  off  the  top.  You  ought  to  look  at 
tjie  rest  of  the  spending  programs: 
those  that  least  need  the  help  might 
even  have  to  get  cut  instead  of  just 
frozen. 

I  am  not  sure  that  1  year  is  going  to 
do  all  that  much  damage,  Mr.  Presi- 
dent. I  will  tell  you  that  many  notions 
of  fairness  consist  of  2-  or  3-year 
freeze,  and  I  have  done  good  numbers 
on  that.  A  freeze  on  domestic   pro- 


grams for  a  couple  of  years  would  hurt 
those  who  need  help  most  in  this 
country  and  not  those  who  need  help 
less.  So  while  it  has  the  flavor  of  fair- 
ness because,  as  somebody  said,  it  is  all 
in  one  barrel,  we  had  better  be  careful, 
because  it  is  simple,  and  because  it  has 
a  chance  of  passing. 

It  may  pass  because  it  sounds  like, 
"Boy,  isn't  that  great  for  everyone"— I 
tell  you,  when  the  people  start  to  un- 
derstand what  freeze  means  for  all  of 
those  people  that  have  programs  that 
need  to  grow  a  little  bit,  like  social  se- 
curity or  medicare  or  medicaid,  we  will 
hear  about  it.  They  will  see  that  they 
are  getting  treated  just  like  all  the 
other  programs  that  we  pay  for— 
water  programs,  all  the  other  things 
that  are  in  the  discretionary  and  enti- 
tlement accounts,  and  we  will  hear 
about  it.  I  think  we  will  never  pass  the 
laws  to  make  the  freeze  effective. 

I  will  summarize  it  once  more.  I  do 
not  think  the  time  is  now,  on  a  debt 
limit  bill,  to  set  preferential  treatment 
for  a  vote  next  year  on  a  freeze  pro- 
posal which  is  purely  procedural.  We 
will  vote  on  a  process  next  year— not 
now.  And  everybody  here  has  the 
right  to  offer  a  freeze  proposal  next 
year. 

In  fact,  they  can  offer  anything  they 
want.  But  at  least  we  ought  to  wait  to 
see  what  the  President's  budget  is.  We 
ought  to  see  what  the  Senate  Budget 
Committee  does,  what  the  House  does, 
and  what  other  people  think  we  can 
do  after  we  have  met  with  the  Presi- 
dent. We  ought  not  kid  ourselves  by 
giving  a  preferential  right  to  vote  on  a 
new  process  for  1  year,  we  ought  not 
kid  ourselves  and  say  this  is  a  freeze. 
It  is  not  politically  the  right  thing  to 
do.  We  cannot  say  that  we  ought  to  do 
it  now  because  it  has  a  great  quality  of 
fairness  and  the  people,  if  they  just 
understood  it.  would  love  it. 

I  do  not  think  that  is  even  relevant. 
What  is  relevant  is  whether  you  want 
to  establish  a  new  process,  here  today, 
of  voting  on  a  budget  freeze  prior  to 
the  debt  limit  or  not.  I  do  not  think  we 
know  enough  about  that  and  I  think 
there  are  a  lot  of  things  we  ought  to 
look  at. 

In  conclusion,  Mr.  President,  for 
those  who  wish  to  take  the  opportuni- 
ty, they  can  produce  budgets  for  the 
Senate  and  vote  on  them  next  year 
many  times.  You  can  vote  on  a  debt 
limit,  you  can  vote  on  it  as  part  of  the 
process,  you  can  probably  take  the 
first  bill  that  comes  down  the  pike 
next  year  and  offer  this  new,  super- 
duper  1-year  process  for  resolving  the 
deficit  problems  of  the  country. 
Frankly,  I  think  we  ought  to  deliver  a 
clean  extension  of  the  debt  limit  and 
take  this  matter  up  next  year  in  due 
course. 
I  yield  the  floor,  Mr.  President. 
Mr.  MATH  I  AS  addressed  the  Chair. 
Mr.  TSONGAS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  called  for.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  TSONGAS.  Mr.  President,  I 
yield  to  the  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  am  a  cosponsor  of 
this  amendment  to  make  a  spending 
freeze  the  first  order  of  business  prior 
to  the  consideration  of  the  next  debt 
limit  increase  because  I  feel  the 
amount  of  attention  being  given  to 
these  routine  increases  in  the  debt 
ceiling  is  shamefully  inadequate. 

I  have  listened  with  great  interest  to 
my  friend  and  colleague,  the  chairman 
of  the  Budget  Committee  [Mr.  Dohen- 
icil.  I  recognize  some  of  the  com- 
plaints that  he  has  tied  to  this  meas- 
ure have  some  degree  of  accuracy.  You 
could  complain  about  that  if  you 
wanted  to  complain  about  this  particu- 
lar amendment.  Nevertheless.  I  think 
it  is  clear  that,  for  far  too  long,  we 
have  done  little,  if  anything,  about  re- 
straining debt  increases. 

It  is  interesting  to  note  that  here, 
when  we  are  considering  a  debt  in- 
crease in  the  U.S.  Senate  today,  we  are 
already  talking  about  what  we  are 
going  to  do  on  the  next  increase  that 
the  President  is  going  to  request  in  an 
extension  of  the  debt  ceiling  of  this 
Government. 

Not  too  long  ago,  debt  ceilings  were 
temporary.  Today  they  are  perma- 
nent. It  is  as  if  Congress  has  given  up 
the  hope  of  ever  coming  to  terms  with 
deficit  spending. 

I  am  no  born  again  deficit  cutter.  As 
a  small  businessman  in  Lincoln,  NE,  I 
had  to  make  the  books  balance  at  the 
end  of  each  year,  as  Governor  of  the 
great  State  of  Nebraska,  I  had  to 
struggle  each  year  with  the  State  leg- 
islature to  produce  a  constitutionally 
required  balanced  budget  and  as  Sena- 
tor, I  have  repeatedly  come  to  this 
floor  to  plead  the  case  of  fiscal  con- 
servatism and  realism. 

This  proposal  will  force  the  Senate 
to  consider  the  budget  situation  along 
with  the  debt  ceiling  level.  It  will  pro- 
vide an  opportunity  to  finally  address 
the  deficit  in  a  meaningful  way  early 
in  the  99th  Congress. 
What  is  wrong  with  that? 
An  across-the-board  approach  allows 
all  groups  to  be  treated  fairly.  It  is  an 
approach  that  stresses  shared  and 
equal  sacrifice. 

I  think  that  the  American  people  are 
willing  to  pitch  in  to  reduce  the  defi- 
cit. The  benefits  of  less  spending  will 
certainly  be  shared  by  all.  However, 
the  American  people  are  unwilling  to 
see  one  sector  of  the  economy  chosen 
as  the  scapegoat  of  overspending. 
Some  say  that  the  budget  caui  be  bal- 
anced on  the  back  of  the  Social  Securi- 
ty system.  Others  say  that  the  budget 
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can  be  balanced  on  the  back  of  the 
Pentagon,  and  others  say  the  budget 
can  be  balanced  on  the  back  of  the 
Welfare  recipient.  We  all  know  that 
such  claims  are  politically  unrealistic, 
economically  untrue,  and  morally  im- 
proper. 

Mr.  President,  the  problem  is  so  im- 
mense that  the  only  solution  is  to  re- 
strain all  spending  increases.  I  firmly 
believe  that  the  concept  of  fair  treat- 
ment will  gamer  the  necessary  politi- 
cal support  to  restore  fiscal  sanity  to 
the  Federal  Government. 

Perhaps  a  freeze  in  military  spend- 
ing is  a  false  economy.  But  that  can  be 
addressed  when  this  matter  is  on  the 
floor  of  the  Senate  early  next  year.  I 
personally  believe  that  given  our  inter- 
national and  contractural  commit- 
ments, that  a  sustainable  defense  rate 
of  growth  is  necessary.  However,  I  can 
say  with  confidence  that  there  is 
plenty  of  room  for  savings  within  the 
Department  of  Defense.  This  proposal 
will  facilitate  such  a  debate  and  much 
needed  examination. 

This  amendment  is  a  fair,  workable 
means  to  make  reductions  in  Federal 
spending  a  top  priority.  I  am  happy  to 
be    a   part   of    this   initiative    and    I 
strongly  urge  my  colleagues  to  vote  for 
the  adoption  of  this  amendment. 
Mr.  CHILES  addressed  the  Chair. 
Mr  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Mr.  President,  I  am 
going  to  support  this  amendment  be- 
cause I  think  it  provides  us  a  safety 
valve  on  deficit  reduction. 

This  amendment  limits  the  increase 
in  the  ceiling  on  national  debt  to  an 
amount  that  will  only  run  through 
next  April.  The  President  is  required 
under  current  law  to  submit  his 
budget  by  the  end  of  January,  so  we 
will  know  by  then  whether  he  is  seri- 
ous about  taking  on  the  deficit.  The 
budget  committees  are  required  to 
report  a  budget  resolution  by  April  15, 
so  we  will  know  whether  the  Congress 
is  going  to  take  on  the  deficit. 

What  this  amendment  says  is  that 
by  next  April  we  must  take  serious 
action  on  the  deficit,  action  that  is 
long  overdue.  In  fact,  it  is  3  years  over- 
due. 

I  want  to  be  clear  that  I  do  not  sup- 
port the  particular  policies  of  the 
freeze  described  in  this  amendment.  It 
would  force  cuts  In  defense  programs 
so  deep  and  so  soon  that  it  would  dis- 
rupt our  Armed  Forces.  It  would  not 
merely  put  things  on  hold. 

In  addition,  it  freezes  out  cost-of- 
living  increases  entirely  for  elderly 
and  disabled  people  receiving  Social 
Security,  veterans'  benefits,  or  Federal 
retirement.  It  would  prohibit  inflation 
adjustments  for  critical  appropriations 
like  education,  biomedical  research, 
veterans'  medical  care,  and  law  en- 
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forcement.  It  would  force  personnel 
cuts  in  law  enforcement  and  the  space 
program. 

At  the  same  time  as  forcing  these 
deep  sacrifices  on  the  spending  side  of 
the  budget,  it  would  do  nothing  on  the 
revenue  side.  It  would  not  even  freeze 
out  further  scheduled  tax  cuts  which 
have  not  yet  gone  into  effect. 

But.  fortunately,  this  amendment 
would  not  enact  that  freeze.  It  says 
that  we  must  act  on  some  deficit  re- 
duction. I  think  then  we  could  start 
with  this  KGB  freeze  as  pending  busi- 
ness. It  would  at  least  force  us  to  bring 
up  the  alternatives  that  could  gener- 
ate serious  work  on  much-needed  defi- 
cit reduction. 

Mr.  President,  I  take  this  opportuni- 
ty to  say  that  I  support  this  partially 
because  Senator  Tsongas  is  a  principal 
sponsor.    He    has    demonstrated    the 
kind  of  residue  that  is  tremendously 
important  if  we  are  ever  going  to  get 
this    done.    He    has    always    favored 
people  programs,  the  social  programs 
needed  so  much  by  so  many.  But  at 
the  same  time,  he  has  recognized  that 
if  we  do  not  control  this  deficit,  we  are 
not  doing  anything  to  help  the  poor 
and  the  disadvantaged;  we  are  instead 
putting  a  tremendous  burden  on  their 
backs.  And  the  only  way  that  we  can 
make  fair  choices  on  which  programs 
are   good,   and   how   we   defend   this 
country,  is  to  reverse  the  trend  that  is 
making  interest  payments  on  the  na- 
tional debt,  the  fastest-growing  ele- 
ment in  the  Federal  budget. 

I  applaud  Senator  Tsongas  for  dem- 
onstrating that  you  can  be  a  moderate 
on  social  issues  while  at  the  same  time 
be  a  fiscal  conservative. 

While  Senator  Tsongas  is  not  going 
to  be  in  the  Senate  next  year,  I  trust 
he  is  going  to  be  out  in  the  country- 
side speaking  this  same  message.  I 
think  it  is  a  message  that  both  sides 
need  to  hear  and  everbody  in  the  polit- 
ical spectrum  needs  to  hear,  regardless 
of  what  program  they  favor.  If  we  do 
not  take  control  of  this  budget,  we 
cannot  rationally  debate  the  deficit. 

The  Senate  has  profited  from  the 
thoughtful  approach  Senator  Tsongas 
has  always  taken  during  his  all  too 
brief  tenure  in  the  Senate.  He  has. 
without  question,  paved  the  way  for  a 
new  generation  of  perspectives  on  the 
needs  and  problems  of  the  Federal 
Government.  His  service  here  has  been 
refreshing  and  substantive,  and  I  com- 
mend him  for  it. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  DOLE.  Mr.  President.  I  suggest 
that  managing  the  debt  ceiling  is  not 
fun  and  games,  although  I  know  a  lot 
of  people  have  fun  with  it,  a  lot  of 
people  like  to  load  it  up.  I  think  I  have 
done  that  a  time  or  two  myself.  I  sug- 
gest that  there  is  some  hope,  if  we  can 
table  this  amendment,  we  might  be 
able  to  vote  on  final  passage  of  the 
debt  ceiling  before  5  or  5:30  today. 


There  is  at  least  one  other  amendment 
on  imputed  interest.  We  hope  we  can 
get  the  principals,  the  Senator  from 
Idaho,  the  Senator  from  Montana 
[Mr.  MexcherI,  myself,  and  others  to 
try  to  work  out  some  agreement  to  put 
that  on  another  vehicle. 

However,  again  let  me  say  as  clearly 
as  I  can  that  I  understand  there  is  a 
lot  of  interest  in  this  amendment.  It 
may  have  some  merit. 

Let  me  repeat  what  I  was  told  on  the 
telephone  a  couple  of  hours  ago  by  the 
chairman  of  the  Ways  and  Means 
Committee.  He  said.  "If  you  amend 
the  debt  ceiling"— and  he  has  the  au- 
thority to  do  this  on  the  House  side— 
"I  am  not  going  to  conference."  He  is 
going  to  send  us  an  extension  that  ex- 
pires January  30,  1985.  So  I  hope  that 
we  can  at  the  appropriate  time  table 
this  amendment  and  then  go  on  and 
pass  the  debt  ceiling  so  the  Govern- 
ment can  carry  on  its  normal  business 
transactions. 

Mr.  LEVIN.  I  am  pleased  to  cospon- 
sor this  amendment  because  it  puts 
the  emphasis  where  it  should  be  when 
it  comes  to  deficit  reduction— it  should 
be  one  of  the  first  orders  of  business 
when  the  Congress  reconvenes  next 
year.  We  all  know  why  we  have  to  act 
soon  and  in  a  meaningful  way.  Huge 
deficits  at  the  same  time  we  have  an 
economic  expansion  will  push  interest 
rates  even  higher  and  eventually  cut 
short  that  economic  recovery.  Contin- 
ued recovery  is  especially  important  in 
my  SUte  of  Michigan  where  unem- 
ployment still  exceeds  10  percent.  I 
would  like  to  clarify  a  point  about  this 
amendment  for  the  record  with  its 
sponsor. 

Is  the  freeze,  which  this  amendment 
makes  the  pending  order  of  business 
when  we  are  next  called  upon  to  raise 
the  debt  ceiling,  subject  to  amend- 
ment? 1  believe  that  in  order  to  reduce 
the  deficit  we  are  going  to  have  to 
have  some  sort  of  spending  freeze.  I 
have  favored  the  HoUings  type  freeze 
so  I  do  not  agree  in  every  respect  with 
the  formulation  recommended  by  this 
amendment.  Will  attempts  to  modify 
it  be  in  order  under  the  terms  of  this 
amendment? 

Mr.  TSONGAS.  Yes;  the  freeze  rec- 
ommended by  this  amendment  would 
certainly  be  amendable  when  it 
became  the  pending  order  of  business 
upon  the  next  consideration  of  the 
debt  ceiling  and  its  final  form  would 
determine,  of  course,  whether  Sena- 
tors, even  its  cosponsors.  would  vote 

for  it.  .  ^     .    T 

Mr.  BAKER.  Mr.  President,  I  am 
sympathetic  to  this  and  other  amend- 
ments. I  have  just  been  talking  to  two 
Senators  who  are  interested  in  a 
matter  of  great  interest  to  me  on  an- 
other subject,  but  I  have  just  got 
through  the  unpleasant  chore  of  tell- 
ing both  of  them  that  I  hope  that  a 
particular  amendment  will  not  be  of- 
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fered  to  the  debt  limit  because  I  feel 
obligated  to  try  to  get  this  debt  limit 
bill  passed,  get  it  out  of  here,  and  not 
have  to  go  through  the  process  of 
sending  it  back  to  the  House  and  all 

that  pntails 


(a)  There  is  established  a  Congressional 
Commission  on  the  Deficit  (hereinafter  re- 
ferred to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
eighteen  members,  who  shall  be  appointed 
as  follows: 


guilty  of  contumacy,  any  court  of  the 
United  States  within  the  judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found,  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
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I  heard  some  of  the  earlier  discus- 
sion of  the  distinguished  Senator  from 
New  York.  [Mr.  Moynihan],  where  he 
said  that  we  should  have  the  CBO 
look  to  see  when  the  deficit  gets  so 
large  it  is  almost  to  a  point  of  no 
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tinguished  senior  Senator  from  Massa- 
chusetts came  up  with  a  health  insur- 
ance bill  that  would  cost  $30  billion. 
Many  of  our  conservative  Members 
proclaimed:  "Heavens  above,  we  have 
never  heard  of  that.  A  national  health 
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dented  deficits  stretching  off  into  the 
future  as  far  as  the  eye  can  see. 

The  President  blames  Congress. 
Congress  blames  the  President.  Both 
sides  delude  themselves  into  thinking 
the  deficits  do  not  really  matter.  After 
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fered  to  the  debt  limit  because  I  feel 
obligated  to  try  to  get  this  debt  limit 
bill  passed,  get  it  out  of  here,  and  not 
have  to  go  through  the  process  of 
sending  it  back  to  the  House  and  all 
that  entails. 

I  have  requested  the  chairman  of 
the  Finance  Committee  to  try  to  keep 
this  thing  clean,  so  once  more  when 
Members  have  exhausted  their  debate 
on  this  particular  amendment,  it  is  my 
purpose  to  move  to  table.  I  do  not  now 
do  that,  Mr.  President.  I  see  one  Sena- 
tor on  the  floor,  and  perhaps  he 
wishes  to  speak— two.  But  let  me  say 
that  as  soon  as  the  debate  has  run  its 
course,  I  would  like  to  make  a  tabling 
motion  and  get  a  vote  on  this  amend- 
ment as  soon  as  possible. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

Mr.  ROLLINGS.  Yes. 

Mr.  TSONGAS.  Mr.  President,  I  be- 
lieve we  have  only  one  more  speaker 
on  our  side,  and  so  we  would  be  pre- 
pared to  vote  at.  say.  4:15  p.m. 

Mr.  BAKER.  That  will  be  fine.  I 
thank   the   Senator   from   Massachu- 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  the  distinguished  Presiding  Of- 
ficer and  the  majority  leader. 

I  have  prepared  an  amendment,  Mr. 
President,  and  I  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  sections: 

"SEC.  .  CONGRESSIONAL  COMMrSSION  ON  THE 

DEFICIT. 

The  Congress  finds  that  large  Federal 
budget  deficits  have  serious  economic  conse- 
quences, including  high  interest  rates,  the 
possibility  of  recession,  record  trade  deficits, 
high  unemployment,  and  declining  housing 
and  agriculture  sectors: 

The  Congress  finds  that  there  is  a  consen- 
sus in  the  Nation  and  in  the  Congress  that 
such  deficits  should  be  reduced  and  that  the 
budget  should  be  balanced  as  soon  as  possi- 
ble; 

The  Congress  finds  that  election-year  pol- 
itics forbid  any  bipartisan  solution  to  the 
deficit  problem  prior  to  November  6; 

The  Congress  finds  that  bipartisanship 
will  be  the  only  way  to  wrest  the  Nation 
from  this  dilemma; 

The  Congress  finds  that  the  next  Presi- 
dent will  want  and  should  want  any  consen- 
sus solutions  and  recommendations  prior  to 
submitting  his  budget  for  the  fiscal  year 
1986:  and 

The  Congress  finds  that  the  window  of  op- 
portunity for  a  bipartisan,  comprehensive, 
long-term  approach  to  the  deficit  predica- 
ment will  be  short-lived  requiring  that  the 
President  and  the  Congress  begin  working 
together  immediately  after  the  convening  of 
the  99th  Congress  and  the  submission  of  the 
President's  Budget:  Now.  there,  be  it  that 


(a)  There  is  established  a  Congressional 
Commission  on  the  Deficit  (hereinafter  re- 
ferred to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
eighteen  members,  who  shall  be  appointed 
as  follows: 

(1)  three  members  of  the  Majority  Party 
of  the  Senate  shall  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate; 

(2)  three  members  of  the  Minority  Party 
of  the  Senate  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate: 

(3)  three  members  of  the  Majority  Party 
of  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives; 

(4)  three  members  of  the  Minority  Party 
of  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives;  and 

(5)  six  members  of  the  general  public  who 
are  not  employees  of  the  Federal  Govern- 
ment and  who  are  experts  on  fiscal  or  eco- 
nomic matters  (or  both),  three  of  whom 
shall  be  appointed  by  the  Majority  Leader 
of  the  Senate  and  three  of  whom  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(c)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(d)  Members  of  the  Commission  shall 
serve  without  additional  compensation  for 
the  performance  of  their  responsibilities  on 
the  Commission.  Members  appointed  from 
among  the  public  shall  be  reimbursed  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  au- 
thorized by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 

(e)  The  (Commission  shall  consider  all  rele- 
vant fiscal  and  economic  matters  regarding 
the  causes  of  Federal  budget  deficits,  and 
shall  consider  alternative  solutions  to  the 
reduction  of  such  deficits. 

(f)  Not  later  than  January  10,  1985.  the 
Commission  shall  submit  to  the  President  a 
budget  plan  for  Fiscal  Year  1985  through 
1990  which  is  projected  to  result  in  a  bal- 
anced Federal  budget  not  later  than  Fiscal 
Year  1990.  The  plan  shall  include  such  spe- 
cific recommendations  for  alterations  in 
spending  and  revenue  programs  and  prac- 
tices of  the  Federal  Government  and 
amendments  to  such  statutes  and  regula- 
tions as  the  Commission  considers  necessary 
and  desirable. 

(g)  In  carrying  out  its  responsibilities 
under  this  section,  the  Commission,  or  any 
member  authorized  by  the  Commission, 
may  hold  hearings,  conduct  meetings,  take 
testimony,  request  the  assistance  of  and 
consult  with  individuals,  agencies  and  orga- 
nizations within  and  outside  the  Federal 
Government.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

(h)(1)  The  Commission  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  which  the 
Commission  is  authorized  to  consider.  Such 
attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States. 

(2)  If  a  person  to  whom  a  subpoena  is 
issued  under  pagargaph  (1)  of  this  subsec- 
tion refuses  to  obey  such  subpoena  or  is 


guilty  of  contumacy,  any  court  of  the 
United  States  within  the  judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found,  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(3)  Any  subpoena  of  the  Commission  shall 
be  served  in  the  manner  provided  for  sub- 
poena,s  issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

(i)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  staff  as  it  deter- 
mines to  be  necessary  to  carry  out  its  re- 
sponsibilities under  this  resolution. 

(j)(l)  The  Commission  may  request  from 
individuals,  Federal  agencies  and  depart- 
ments, and  other  organizations  such  infor- 
mation as  it  may  require  in  order  to  carry 
out  its  responsibilities  under  this  resolution. 

(2)  To  the  extent  permitted  by  law,  such 
Federal  agencies  and  departments  and  orga- 
nizations shall  provide  the  Commission  with 
such  information. 

(k)  The  Commission  may  make  expendi- 
tures from  the  contingent  funds  of  the 
Senate  and  House  of  Representatives  in 
such  amounts  as  it  may  require  to  carry  out 
its  responsibilities  under  this  resolution. 
Such  expenditures  shall  be  made  on  an 
equal  basis  from  such  contingent  funds. 

(1)  The  Commission  shall  cease  to  exist  on 
January  10,  1985,  or  on  the  date  of  submis- 
sion of  the  report  required  by  subsection  (f) 
of  this  section,  whichever  is  earlier. 

Mr.  ROLLINGS.  Mr.  President,  we 
will  not  call  up  this  amendment  in 
compliance  with  the  Senate  majority 
and  minority  leaders  wishes  to  expe- 
dite the  pending  legislation.  I  give 
notice,  however,  that  we  will  be  back 
and  we  will  get  before  the  Congress  a 
balanced  budget.  We  cannot  afford 
these  crazy  deficits  and  the  danger 
they  bring  to  our  economic  future. 

I  offer  the  amendment  on  behalf  of 
myself.  Mr.  Andrews,  Mr.  Exon,  Mr. 
BoREN,  Mr.  Johnston,  Mr.  Stennis, 
Mr.  Pryor,  Mr.  Ntjnn,  Mr.  Levin,  Mr. 
DeConcini,  Mr.  Bumpers,  Mrs.  Kasse- 
BAUM,  Mr.  Leahy,  and  other  Senators 
relative  to  a  bipartisan  effort  with  re- 
spect to  a  commission  on  the  deficit.  It 
is  next  to  impossible  to  discuss  any- 
thing in  these  closing  hours  that  does 
not  relate  to  the  Presidential  race  or 
does  not  relate  to  other  elections  in 
November.  I  have  talked  to  the  majori- 
ty leader.  I  have  talked  to  others  on 
the  Republican  side,  and  there  is  a 
general  feeling  that  next  year,  whoev- 
er he  is,  the  President  is  going  to  have 
a  very  short,  brief  window  of  opportu- 
nity to  right  the  fiscal  ship,  of  our 
Nation.  We  are  running  deficits  now 
whereby  the  interest  costs  of  the  U.S. 
exceed  its  annual  deficit. 


I  heard  some  of  the  earlier  discus- 
sion of  the  distinguished  Senator  from 
New  York.  [Mr.  Moynihan],  where  he 
said  that  we  should  have  the  CBO 
look  to  see  when  the  deficit  gets  so 
large  it  is  almost  to  a  point  of  no 
return.  ,    ,         .. 

We  need  not  have  a  study  from  the 
CBO.  We  can  look  at  the  CBO's  pro- 
jections today.  The  gross  interest  costs 
for  the  fiscal  year  1985  will  be  $187  bil- 
lion. Some  say  it  is  lower  but  that's  be- 
cause they  have  a  bad  habit  of  taking 
credit  for  revenues  that  we  get  from 
assorted  U.S.  fees  and  funds. 

We  must  also  remember  that  we  are 
taking  from  the  general  revenue  in 
order  to  keep  on  an  even  keel  the 
Social  Security  fund  and  make  its  pay- 
ments. ,    .      I. 

It  is  almost  impossible  to  bring  home 
to  my  colleagues  the  real  impact  of 
the  size  of  this  cost  of  doing  business, 
just  the  interest  costs,  the  real  carry- 
ing charges  on  the  national  debt.  I  re- 
member well  the  last  time  we  balanced 
this  Nation's  budget.  It  was  in  1968-69. 
We  met  in  December  1968  after  the 
start  of  the  fiscal  year,  which  at  that 
time  commenced  on  July  1.  We  called 
on  the  White  Rouse  and  talked  to 
President  Johnson.  We  asked  permis- 
sion to  cut  spending  to  bring  the  defi- 
cit down  and  President  Johnson  was 
anxious  to  do  the  same  thing.  So  we 
cut  $5  billion  from  his  budget. 

If  you  look  at  the  1968-69  budget, 
you  will  see  that  not  only  was  it  bal- 
anced, but  also,  we  have  a  surplus.  Can 
you  imagine  our  talking  about  a  sur- 
plus today  in  this  Congress  of  any 
amount  let  alone  the  $3.2  billion  in 
that  time?  Of  course  not. 

The  reason  I  make  this  point  is  to 
remember  back  to  that  particular 
budget.  There  was  the  war  in  Vietnam, 
the  Great  Society  programs,  and  all 
the  rest  of  Government;  and  the  total 
cost  of  all  Government— Defense,  Con- 
gress, the  FBI,  Interior,  Agriculture, 
Commerce,  and  all  other  departments 
of  Government— was  $184  billion. 

Now— in  today's  budget— just  the  in- 
terest cost  or  carrying  charges  on  the 
national  debt— is  jumping  up  in  what 
you  might  call  algebraic  numbers  a 
total  of  $25  billion  over  the  past  year. 
This  amounts  to  a  $25  billion  new- 
spending  program.  We  are  all  talking 
about  cutting  spending.  That  $25  bil- 
lion new  spending  program,  had  we 
been  operating  on  a  pay-as-you-go 
basis,  could  have  gone  for  cracks  in 
roads  and  bridges,  researching  cancer, 
education,  the  Export-Import  Bank,  to 
promote  trade  and  create  jobs.  But  we 
just  frittered  it  away  on  our  own  prof- 
ligacy. 

This  year,  that  carrying  charge  will 
jump  another  $33  billion.  So  we  are 
about  to  spend  an  additional  $33  bil- 
lion this  fiscal  year  on  a  new  spending 
program. 

We  are  always  talking  about  new 
programs.  I  remember  when  the  dis- 


tinguished senior  Senator  from  Massa- 
chusetts came  up  with  a  health  insur- 
ance bill  that  would  cost  $30  billion. 
Many  of  our  conservative  Members 
proclaimed:  "Heavens  above,  we  have 
never  heard  of  that.  A  national  health 
insurance  program  of  $30  billion;  we 
can't  afford  it."  At  least  we  would 
have  had  health  insurance.  For  this 
$33  billion  today,  we  get  nothing. 

So  on  both  sides  of  the  aisle  today, 
many  Members  agree  that  nothing  can 
be  done  until  after  the  election.  It's 
sad  but  it's  true.  Many  of  us  favor 
having  a  commission  appointed  after 
the  election,  to  meet  in  good  faith, 
with  the  best  available  minds  on  eco- 
nomic financial  matters— in  the  Con- 
gress and  in  the  private  sector-and 
present  a  balanced  budget  plan  to 
whomever  is  President.  We  would  like 
to  see  a  bipartisan  panel  attack  the 
horrendous  deficits  facing  us. 

All  sides  will  have  to  give— Demo- 
crat, Republican,  conservative,  liberal, 
or  whatever  we  have— in  this  Govern- 
ment. And  all  areas  will.  The  problem 
is  that  big.  It  is  not  a  situation  in 
which  we  should  do  something  on  de- 
fense, do  something  on  nondefense 
discretionary  spending,  do  something 
on  entitlements,  do  something  on  reve- 
nues It  is  all  the  above,  if  we  are  to  do 
this  in  an  effective  and  intelligent 
fashion. 

We  have  those  in  the  private  sector 
who  have  been  interested  in  this  and 
who  have  been  meeting  over  and  over 
for  the  past  2  years.  We  have  the 
former  chairman  of  the  Budget  Com- 
mittee in  the  House,  Bob  Giaimo.  We 
have  a  bipartisan  business  group,  the 
Pete  Peterson  crowd.  They  are  all  in- 
telligent and  well-intentioned  people 
who  have  expertise  in  what  they  say. 

We  all  have  been  talking  and  meet- 
ing; but,  unfortunately,  we  have  just 
been  talking  and  meeting.  We  have 
not  been  acting. 

Creating  a  bipartisan  panel  to  stop 
deficit  spending  has  to  be  entered  into 
voluntarily  and  in  an  appreciative  at- 
mosphere. With  the  ox  in  the  ditch, 
we  are  all  in  trouble;  and  unless  we  all 
can  pull  together,  the  entire  Nation 
and  the  Nation's  future  is  going  to 
suffer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  detailed  comments  on 
the  budget  crisis  be  inserted  at  this 
point. 

Mr.  President,  once  more,  the 
Senate  is  faced  with  the  harsh  reality 
of  a  Federal  budget  deficit  out  of  con- 
trol. Last  year,  the  budget  deficit  was 
$195  billion,  which  amounted  to  6.1 
percent  of  GNP.  This  is  larger  than 
deficits  in  any  year  since  World  War 
II.  The  compromise  on  the  budget  res- 
olution provides  no  relief  to  the  stag- 
gering deficits  that  threaten  our  eco- 
nomic future— both  here  and  abroad— 
as  projected  deficits  continue  near  or 
above  the  $250  billion  level  by  1989. 
We  are  talking  about  huge,  unprece- 


dented deficits  stretching  off  into  the 
future  as  far  as  the  eye  can  see. 

The  President  blames  Congress. 
Congress  blames  the  President.  Both 
sides  delude  themselves  into  thinking 
the  deficits  do  not  really  matter.  After 
all.  we  are  in  a  recovery. 

Recovery  will  not  wipe  these  deficits 
out.  The  deficit  problem  is  really  only 
a  matter  of  simple  arithmetic  accord- 
ing to  Dr.  Rudolph  Penner.  Spending 
is  much  higher  than  revenue,  and  the 
two  are  not  projected  to  come  togeth- 
er any  time  soon  oy  themselves. 

To  finance  the  current  deficit,  the 
Government  will  have  to  borrow  more 
than  two-thirds  of  all  private  savings- 
money  available  for  lending  and  in- 
vestment in  the  United  States.  These 
deficits  are  soaking  up  the  capital  that 
our  businesses  need  to  finance  the  new 
investment  that  provides  new  jobs. 
Even  during  economic  recovery,  inter- 
est rates  will  rise,  if  the  Federal  Gov- 
ernment continues  to  compete  in  the 
private  credit  markets. 

The  failure  to  reduce  deficits  holds 
interest  rates  high  and  prolongs  the 
U.S.  dependence  on  foreign  capital  to 
finance  the  national  debt.  But  how 
long  can  this  go  on?  What  if  foreigners 
lose  confidence  in  us  and  the  huge  net 
inflow  of  savings  from  abroad  were  to 
stop?  Would  the  Federal  Reserve  fi- 
nance the  huge  deficits  and  risk  infla- 
tion, or  refuse  to  finance  them  and 
risk  depression? 

We  do  not  want  to  risk  inflation  or 
depression.  We  believe  that  a  consen- 
sus exists  in  the  Nation  and  in  the 
Congress  that  large  Federal  deficits 
should  be  reduced  and  that  the  budget 
should  be  balanced  as  soon  as  possible. 
We  also  recognize  that  election  year 
politics  forbid  any  bipartisan  solution 
to  the  deficit  problem  prior  to  the 
election  on  November  6. 

But  it  will  take  bipartisanship  to 
break  the  devastating  pattern  that  has 
created  the  deficit  crisis.  Now  is  the 
time  to  act  to  ensure  that  a  bipartisan 
approach  is  given  the  opportunity  to 
solve  the  dilemma. 

We  are  proposing  that  the  Congress 
establish  a  Commission  on  the  E>eficit 
whose  objective  shall  be  the  following: 
One.  consider  all  relevant  fiscal  and 
economic  matters  regarding  the  causes 
of  Federal  budget  deficits  and  alterna- 
tive solutions  to  the  reduction  of  such 
deficits.  Two,  not  later  than  January 
10  1985,  submit  to  the  President  a 
budget  plan  for  fiscal  year  1985 
through  1990  which  is  projected  to 
result  in  a  balanced  Federal  budget 
not  later  than  fiscal  year  1990. 

The  Commission  would  consist  of  six 
members  each  from  the  Senate  and 
the  Rouse— six  for  the  majority,  six 
for  the  minority.  Further,  there  would 
be  six  members  of  the  general  public 
who  are  experts  on  fiscal  or  economic 
matters  or  both-three  chosen  by  the 
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majority   leader   of   the   Senate   and 
three  by  the  Speaker  of  the  Rouse. 

Much  has  been  said  about  deficits. 
We  are  all  on  record  stating  how  we 
vehemently  oppose  runaway  deficits. 
We  all  recognize  the  danger  of  con- 


Mr.  STENNIS.  Mr.  President,  I  com- 
mend the  Senators  from  South  Caroli- 
na for  his  work  heretofore,  and  par- 
ticularly with  this  special  effort  now 
in  connection  with  a  commission,  in 
which  I  am  privileged  to  Join.  I  hone  I 


ing  and  name  calling.  It  is  an  attempt 
to  take  the  first  step,  not  the  only 
step,  but  at  least  the  first  step  to  solve 
probably  the  country's  greatest  domes- 
tic problem. 

T     iirpfp     nil     n(     iic     t<->     \tnta     tnr     fViic 
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are  not  going  to  legislate  with  a  gun  at 
our  head. 

I  understand  the  problem  the  chair- 
man of  the  Finance  Committee  has  in 
trying  to  do  the  business  of  this  body 
in  a  regular  and  routine  way,  but  the 


Budget  Committee.  I  leave  those  argu- 
ments to  my  colleague  from  New 
Mexico,  Senator  Domenici. 

It  would  seem  to  me  unless  there  is 
just  some  great  desire  to  have  it  on 
the  debt  ceiling,  it  might  be  better  to 


A.  — 1-. 


fuse  it.  I  think  it  might  be  worth  the 
chairman's  consideration. 

I  would  very  much  like  to  get  a  vote 
in  the  Senate  to  take  us  back  to  the 
pre- 1984  Debt  Reduction  Act  so  that 
next  year  we  can  come  in  and  work 
<-.iif  tVioco  Hiff«»ri»no<».<!  h«»f.wi»en  the  Sen- 


30530 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30531 


majority   leader   of   the   Senate   and 

three  by  the  Speaker  of  the  House. 
Much  has  been  said  about  deficits. 

We  are  all  on  record  stating  how  we 

vehemently  oppose  runaway  deficits. 
We  all  recognize  the  danger  of  con- 
tinuing down  the  path  of  $200  billion 
deficits.  But  what  have  we  done:  noth- 
ing. Nothing  but  to  offer  the  American 
people  election  year  pablum.  We  say 
we  cannot  take  a  position,  this  is  an 
election  year  and  the  election  is  near. 
And  by  not  doing  anything,  we  risk 
American  jobs,  the  ability  to  put  our 
kids  through  college  and  buy  a  home. 
We  can  no  longer  wait.  The  time  to 
act  is  now.  We  must  get  the  ball  roll- 
ing and  set  a  long-term  agenda  for  get- 
ting us  back  on  the  road  to  fiscal  re- 
sponsibility. If  we  do  not  do  this.  I  fear 
there  will  be  only  more  proposals, 
more  talk,  and  another  election  and 
we  will  accomplish  exactly  what  we 
have  up  to  now:  nothing. 

My  colleagues,  it  is  time  to  get  seri- 
ous. Ultimately,  we  have  to  take 
action,  and  the  longer  we  take,  the 
more  difficult  the  choices.  But  let  us 
act  together  in  a  bipartisan  manner- 
over  the  next  3  months— to  work  on  a 
solution  to  these  crippling  deficits.  Let 
us  for  once  give  a  little  attention  to 
the  next  generaton  rather  than  the 
next  election. 

Mr.  President.  I  express  my  grati- 
tude to  all  Senators— on  both  sides  of 
the  aisle— who  have  expressed  a  will- 
ingness to  meet  here  after  the  elec- 
tion, in  November  or  December  or 
early  January,  and  again  try  to  come 
up  with  some  kind  of  solution  to  the 
deficit  to  present  as  a  guideline  to  the 
President.  I  did  not  include  presiden- 
tial appointees  to  the  panel.  Whoever 
the  President  is.  he  will  have  his  own 
team. 

I  think  that  we  in  Congress  are  all 
responsible,  and  a  responsible  act  at 
this  point  would  be  to  furnish  some 
kind  of  guidelines. 

Incidentally,  I  also  want  to  express 
my  support  for  Senators  Baucus. 
Kassebaum,  Biden,  and  Grassley.  in 
their  freeze  amendment  at  this  time. 
It  is  a  good  initiative.  It  keeps  to  the 
front  what  I  have  tried  to  do  for  the 
past  3  years. 

I  remember  when  Senators  Baker. 
Dole,  Domenici.  Boren.  and  Stennis 
were  trying  to  get  a  freeze  2  or  3  years 
ago.  In  September  1981,  we  had  passed 
Reaganomics.  People  forget  that  on 
September  24  of  that  year,  the  Presi- 
dent appeared  on  national  TV  and  said 
we  have  to  raise  taxes.  We  realized  at 
that  time  that  we  were  getting  into 
very  serious  trouble. 

Then,  back  to  the  point  we  had  pro- 
posed a  freeze  in  that  lame  duck  ses- 
sion, but  we  got  into  politics  again. 

If  anyone  wants  to  discuss  this 
matter  further,  I  will  be  glad  to  do  so. 

Mr.  STENNIS.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  ROLLINGS.  I  yield. 


Mr.  STENNIS.  Mr.  President.  I  com- 
mend the  Senators  from  South  Caroli- 
na for  his  work  heretofore,  and  par- 
ticularly with  this  special  effort  now 
in  connection  with  a  commission,  in 
which  I  am  privileged  to  join.  I  hope  I 
can  make  some  contribution. 

Mr.  ROLLINGS.  I  hope  we  can  work 
out  something  along  this  line  immedi- 
ately after  the  election,  even  though 
we  do  not  enact  it. 

Mr.  STENNIS.  I  am  glad  the  Sena- 
tor is  not  offering  it  as  an  amendment 
now.  It  does  not  belong  as  an  amend- 
ment with  these  other  matters. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BAUCUS.  Mr.  President.  I  know 
the  Senate  is  ready  to  vote.  I  am  not 
going  to  take  much  time. 

I  want  to  pay  a  personal  tribute  to 
the  Senator  from  Massachusetts.  Sen- 
ator TsoNGAS.  The  amendment  he  has 
offered  today  is  a  fitting  reflection  of 
his  work  in  the  Senate,  because  it  is 
courageous  and  innovative. 

I  came  to  the  other  body  in  January 
1975  with  the  Senator  from  Massachu- 
setts. Even  then,  I  was  struck  by  his 
perceptiveness,  his  ability  to  analyze 
problems  more  deeply  than  most 
people,  his  ability  to  solve  problems, 
and  by  his  courage  to  stand  by  his  con- 
victions. He  has  always  been  at  the 
head  of  the  herd.  He  has  always  been 
a  little  more  refreshing,  always  been  a 
little  more  intelligent,  a  little  more 
imaginative,  a  little  more  daring,  a 
little  more  courageous— a  little  more 
of  what  it  takes  to  be  a  leader,  and  a 
little  more  of  what  we  like  to  think  we 
all  are  as  U.S.  Senators. 

I  have  watched  the  Senator  from 
Massachusetts  in  his  hard  work  on  the 
Chrysler  bill.  I  have  watched  him  in 
this  body  in  many  areas,  as  well  as  in 
the  courageous  speeches  he  has  made 
before  many  organizations.  I  have 
watched  him  today  as  he  came  up  with 
another  idea,  and  advocated  it  vigor- 
ously. 

He  also  perhaps  is  being  a  little  more 
innovative  and  courageous  by  deciding 
to  leave  this  body  voluntarily. 

Most  of  us  do  not  have  that  courage. 
Most  of  us  feel  we  have  to  stay  here. 
Most  of  us  think  there  is  not  another 
life,  not  another  vocation,  not  another 
pursuit  for  us. 

I  know  the  Senator  from  Massachu- 
setts well.  He  has  been  a  close  person- 
al friend  of  mine  and  will  always  have 
my  friendship  and  respect. 

I  know  that  all  of  us  look  forward  to 
maintaining  his  friendship  in  the 
years  ahead,  and  wish  him  well  what- 
ever he  does. 

Finally,  Mr.  President,  let  me  just 
say  that,  typically,  this  last  amend- 
ment offered  by  the  Senator  from 
Massachusetts  embodies  an  innovative 
idea.  It  is  an  attempt  to  bring  this 
country  together.  It  is  an  attempt  to 
go  beyond  the  rhetoric,  beyond  the 
partisanship,  beyond  the  finger  point- 


ing and  name  calling.  It  is  an  attempt 
to  take  the  first  step,  not  the  only 
step,  but  at  least  the  first  step  to  solve 
probably  the  country's  greatest  domes- 
tic problem. 

I  urge  all  of  us  to  vote  for  this 
amendment.  It  is  not  an  amendment 
to  lock  the  freeze  into  place.  It  is  just 
an  amendment  to  discuss  the  freeze 
next  year,  next  April 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President.  I  am 
a  bit  confused  here  because  when  the 
majority  leader  was  here  we  agreed  to 
vote  at  4:15  p.m.  I  am  just  wondering 
why  we  are  not  voting. 

Mr.  DOLE.  Excuse  me.  Why  are  we 
not  voting?  We  are  taking  whip  checks 
to  see  if  we  have  the  votes.  Otherwise, 
we  vote  next  week. 

Mr.  TSONGAS.  I  appreciate  the 
frankness  of  the  answer. 

If  I  could,  for  the  sake  of  those  who 
need  a  translation,  it  looks  like  we  are 
going  to  win. 

Mr.  DOLE.  I  think  the  people  are 
going  to  lose.  The  Senator  may  win, 
but  I  try  to  make  it  clear.  I  do  not 
quarrel  with  people  who  want  to  load 
up  the  debt  ceiling.  I  may  want  to  do 
that  myself  sometime.  But  I  have  to 
consult  with  the  chairman  of  the 
Ways  and  Means  Committee,  and  he  is 
rather  a  mild-mannered  person,  but  he 
made  it  rather  clear  to  me  on  the  tele- 
phone that  if  we  sent  any  amendment 
on  the  debt  ceiling,  he  is  not  going  to 
conference. 

So  if  you  really  want  this,  maybe 
figure  out  some  way  to  put  this  up 
separately  somehow  in  a  separate 
piece  of  legislation.  He  is  just  going  to 
send  us  back  another  debt  extension. 
If  we  amend  that,  he  will  send  us  back 
another  debt  extension. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  to  me  a 
moment? 

Mr.  DOLE.  I  yield. 

Mr.  ARMSTRONG.  I  want  to  make 
an  observation,  without  relitigating 
the  merits  of  the  amendment  which  I 
happen  to  be  for.  If  there  is  any  Sena- 
tor in  doubt  about  how  he  wants  to 
vote,  what  the  Senator  has  just  said 
ought  to  convince  him  to  vote  for  this 
amendment.  The  arrogance  of  the 
other  body  in  repeatedly  sending  this 
particular  measure  over  here  under  a 
no  amendment  rule,  under  "we  won't 
go  to  conference"  rule,  as  far  as  I  am 
concerned  they  can  go  fly  a  kite.  We 
ought  to  lay  down  the  gauntlet.  We 


are  not  going  to  legislate  with  a  gun  at 
our  head. 

I  understand  the  problem  the  chair- 
man of  the  Finance  Committee  has  in 
trying  to  do  the  business  of  this  body 
in  a  regular  and  routine  way,  but  the 
fact  of  the  matter  is  that  that  is  not 
the  kind  of  comity  that  should  exist 
between  the  two  bodies. 

Mr.  TSONGAS.  Mr.  President,  if  the 
Senator  will  yield,  I  will  make  the 
point  this  is  the  third  time  that  I  in- 
tended to  bring  this  up  and  the  other 
times  I  was  appealed  to  by  the  leader- 
ship that  I  was  somehow  thwarting 
the  normal  process,  that  "you  will 
have  a  chance  to  do  it  later  on."  Like  a 
nice  guy,  I  believed  them  and  pulled  it 
down. 

This  is  the  last  chance.  What  hap- 
pens here?  We  have  a  real  chance  of 
wirming,  this,  and  what  happens?  We 
have  a  quorum  call  to  delay  this  so 
they  can  somehow  by  procedure  turn 
it  around. 

The  message  is  clear  at  least  to  me. 
If  I  had  to  do  it  over  again  I  would 
have  done  it  3  months  ago  and  put  the 
body  through  the  agony. 

It  seems  to  me  there  should  be  some 
corresponding  obligation  to  those  of  us 
who  did  indeed  step  down  two  or  three 
times  previously  that  we  could  at  least 
get  a  vote  up  or  down  now  on  this 
issue. 

Mr.  DOLE.  Mr.  President,  I  certainly 
have  no  quarrel  with  the  proponents 
of  the  amendment  that  they  have  the 
perfect  right  to  offer;  we  have  a  per- 
fect right  to  try  to  defeat  it  as  long  as 
we  operate  within  the  rules.  I  listened 
to  the  debate  on  the  amendment.  But 
again,  I  think  now  and  then  we  have 
to  be  realistic  around  here.  It  is  not  a 
requirement;  it  does  not  happen  very 
often.  But  every  year  or  2  it  is  not  a 
bad  idea. 

We  would  like  to  extend  the  debt 
ceiling.  We  would  like  to  extend  the 
debt  ceiling  until  next  September  30 
and,  again,  it  may  be  arrogance  in  the 
other  body,  but  I  do  not  want  to  char- 
acterize my  colleagues  in  the  House  of 
Representatives.  They  have  a  respon- 
sibility, but  we  will  see  what  happens 
after  we  complete  the  whip  check  and 
I  suggest  the  absence  of  a  quorum. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  before  he  does  that  yield  for  a 
question? 
Mr.  DOLE.  I  yield. 

Mr.  BIDEN.  Assuming  that  this 
amendment  were  taken  off  the  debt 
limit,  would  the  Senator  suggest  to  the 
leadership  that  we  be  able  to  get  a 
vote  today  on  the  issue  all  by  itself,  a 
separate  piece  of  legislation. 

Mr.  DOLE.  I  would  be  happy  to  do 
that,  yes. 

I  do  not  know  whether  I  would  quar- 
rel with  the  intent  of  the  sponsor  of 
the  amendment.  I  never  argued  the 
amendment.  I  have  not  done  that.  My 
role  is  a  little  different.  I  am  responsi- 
ble for  the  debt  ceiling  and  not  the 


Budget  Committee.  I  leave  those  argu- 
ments to  my  colleague  from  New 
Mexico,  Senator  DoBoaJici. 

It  would  seem  to  me  unless  there  is 
just  some  great  desire  to  have  it  on 
the  debt  ceiling,  it  might  be  better  to 
pass  it  separately,  and  again  maybe 
the  House  Ways  and  Means  Commit- 
tee will  change  their  collective  minds, 
but  it  is  not  just  the  chairman  over 
there  who  feels  that  way  about  the 
debt  ceiling:  it  is  others.  They  use  a 
different  procedure  in  the  House  of 
Representatives  because  they  find  it 
very  difficult  to  pass  debt  ceiling  ex- 
tensions. 

Many  of  those  who  vote  for  all  the 
spending  vote  no  on  the  debt  ceiling. 
Many  of  those  who  do  otherwise  vote 
no  on  the  debt  ceiling.  They  believe 
that  if  they  did  not  give  it  to  us  in  a 
budget  resolution  they  would  never 
pass  the  debt  ceiling.  That  is  a  prob- 
lem the  House  of  Representatives  has. 
We  will  abide  by  whatever  the 
Senate  does.  I  think  we  should  do  the 
best  we  can  to  keep  it  clean. 

Mr.  TSONGAS.  If  the  Senator  will 
yield,  I  think  it  would  be  intriguing  to 
put  the  House  of  Representatives  in 
position  where  it  would  state  it  would 
not  pass  the  debt  ceiling  because  the 
Senate  has  voted  to  have  the  budget 
freeze  which  is  supported  around  the 
country  voted  upon  in  April.  That,  in 
my  opinion,  is  an  untenable  position 
for  them  to  be  in,  and  I  think  they 
would  recognize  that. 

Mr.  DOLE.  Why  not  just  have  a  sep- 
arate freestanding  bill  that  says  we 
should  vote  on  this  in  April?  Why  put 
it  on  the  debt  ceiling? 

Mr.  TSONGAS.  Because  I  have  some 
hope  it  will  become  the  law. 

Mr.  DOLE.  I  can  tell  the  Senator 
there  is  no  hope  if  it  is  on  the  debt 
ceiling.  That  is  my  opinion. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  Kansas  yield  for  another 
inquiry. 
Mr.  DOLE.  I  yield. 
Mr.  SYMMS.  I  appreciate  the  dilem- 
ma that  the  chairman  of  the  Finance 
Committee  finds  hin^elf  in  here,  but  I 
know  as  soon  as  he  gets  this  issue  re- 
solved with  respect  to  the  budget 
freeze.  I  am  standing  here  with  an- 
other one  to  repeal  that  section  of  the 
1984  Tax  Code  or  the  1984  Tax  Reduc- 
tion Act  that  deals  with  imputed  inter- 
est to  put  us  back  pre-June  of  1984. 

The  thought  occurred  to  me  for  the 
chairman  just  to  think  about  it  here, 
and  I  would  not  expect  him  to  give  me 
an  answer,  if  we  were  to  deal  with  the 
imputed  interest  issue  which  has  over 
300  sponsors  in  the  House  of  Repre- 
sentatives, the  chairman  of  the  Ways 
and  Means  Committee  might  find  it 
easier  to  pass  the  debt  increase  if  he 
had  the  imputed  interest  repealer  at- 
tached to  it. 

Because  at  least  if  there  are  two 
issues  there  that  would  somewhat  con- 


fuse it.  I  think  it  might  be  worth  the 
chairman's  consideration. 

I  would  very  much  like  to  get  a  vote 
in  the  Senate  to  take  us  back  to  the 
pre-1984  Debt  Reduction  Act  so  that 
next  year  we  can  come  in  and  work 
out  these  differences  between  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Kansas  and  others  on  the  question  of 
the  imputed  interest  in  our  Tax  Code. 
That  is  all  this  Senator  is  trying  to  do 
is  get  a  vote  on  the  debt  ceiling  so  it 
will  become  law. 

I  agree  with  my  friend  from  Massa- 
chusetts, this  is  the  last  train  leaving 
that  will  probably  get  to  the  station.  I 
think  that  is  why  we  want  to  be  on 
that  train. 

Mr.  DOLE.  I  think  the  problem  is  we 
thought  the  train  was  leaving  today, 
but  now  we  know  it  is  not  leaving  until 
next  week  so  nobody  really  cares  and 
everybody  can  vote  for  everything 
next  week. 

I  share  the  view  expressed  by  the 
Senator  from  Idaho.  We  are  trying  to 
find  out  in  advance,  if  we  can.  what 
might  be  acceptable  in  the  other  body. 
I  know  they  do  operate  a  bit  different- 
ly than  we  do.  We  would  like  to  re- 
solve it.  at  least  as  far  as  a  compromise 
on  the  so-called  imputed  interest 
matter. 

But  if  that  is  going  to  follow  this 
amendment.  I  do  not  see  any  reason  to 
even  worry  about  voting  on  the  pend- 
ing amendment  today.  If  the  Senator 
from  Idaho  intends  to  send  his  amend- 
ment to  the  desk  on  imputed  interest, 
we  are  right  back  where  we  were.  We 
would  not  be  able  to  reach  final  pas- 
sage by  5:30. 

But  let  me  consult  with  the  majority 
leader  who  is  responsible  for  the  gen- 
eral direction  of  the  flow  of  legisla- 
tion. 

Mr.  SYMMS.  I  would  say  to  the 
good  chairman  that  I  would  enter  into 
a  time  agreement  on  it. 

Mr.  DOLE.  I  do  not  think  that  is  the 
problem.  I  think  the  question  is  who 
has  the  votes.  I  think  things  could 
change. 

Mr.  METZENBAUM.  It  takes  unani- 
mous consent. 
Mr.  DOLE.  That  is  true. 
Mr.  MOYNIHAN.  Mr.  President,  as  I 
calculate,  today's  decision  to  increase 
the  debt  ceiling,  if  we  reach  that 
point,  will  mark  the  latest  in  a  quite 
extraordinary  series  of  actions  by  this 
body  with  respect  to  a  matter  which 
was  once  thought  to  be  routine.  Cer- 
tainly the  levels  of  the  debt  in  the 
past  seem  almost  trivial  constrasted 
with  those  we  are  dealing  with  today. 
On  February  7,  1981.  we  voted  to  in- 
crease the  temporary  debt  limit  to  a 
total  of  $985  billion.  That  would  be  a 
fair  assessment  of  the  debt  level  when 
the  present  administration  came  to 
the  office.  The  limit  had  been  $935.  It 
had  been  changed  in  the  very  last  days 
of  the  previous  administration  on  De- 
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cember    19,    and   an   increase   was   in    nomic  emergency  existed,  and  this  ad-     first  was  the  assumption  that  the  Fed- 


order,  not  a  huge  increase,  but  an  in- 
crease. 

And  since  then  we  have  made  a  suc- 
cession of  increases— on  September  30, 


ministration  then  came  out  and  en- 
dangered the  public  by  proceeding  to 
dismantle  the  finances,  the  fiscal 
structure  of  the  American  Nation.  A 

ii-rocnrtncihlc»    Qr»t      if    H*ilihf»rQtp — 


eral  budget  was  filled  with  activities 
which  at  very  minimum  were  optional, 
and  in  the  largest  measure  were  waste- 
ful and  unnecessary.  This  was  an  illu- 
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Mr  TSONGAS.  Does  the  Senator 
have  any  objection  to  our  havmg  a 
vote  on  that  this  evening? 

Mr.  MOYNIHAN.  Not  at  all.  I  mean 
to  be  speaking  for  another  10  minutes. 

Certain  of  the  programs  put  m  place 


It  will,  surely,  unless  those  who  have 
some  part  in  the  making  of  it  will 
assume  some  responsibility  for  dealing 
with  it  in  terms  that  accept  reality  and 
put  an  end  to  this  denial.  As  if  havmg 
known  all  the  years  the  charges  made 
Qhniit   Wa-shineton  were  not   so.   the 


Senate  proceed  without  further  debate 
to  vote  on  the  resolution  itself. 
Mr.  BYRD.  Without  further  debate 

or 

Mr.  SYMMS.  Reserving  the  right  to 
object.  Mr.  President,  may  I  just  say  to 
the  leader,  if  we  could  have  a  vote  on 
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cember  19.  and  an  increase  was  in 
order,  not  a  huge  increase,  but  an  in- 
crease. 

And  since  then  we  have  made  a  suc- 
cession of  increases— on  September  30. 
1981,  to  almost  a  trillion  dollars, 
$999.8  billion.  That  number  is  trivializ- 
ing a  real  problem  to  pretend  that 
something  is  less  than  a  trillion  dollars 
by  $200  million,  as  if  we  were  a  retail 
department  store  of  some  kind.  Then 
in  June,  1982.  we  went  to  $1,143  tril- 
lion. The  following  September  to 
$1,290  trillion.  Then  in  May  of  1983  to 
$1,389  trillion;  in  November,  last  year. 
$1,490  trillion.  We  suddenly  went  to 
$1,575  trillion.  And  now  to  $1.8238  tril- 
lion. 

We  have  just  about  exactly  doubled 
the  debt  in  4  years.  We  have  more 
than  doubled  the  debt.  We  have  put 
ourselves  into  a  situation  that  is  liter- 
ally without  equivalent  in  the  history 
of  the  American  Nation  as  formed 
under  this  Constitution.  We  are  now 
in  a  situation  where  each  year  an  ex- 
traordinary increase  in  Government 
expenditure  will  be  required  not  to 
maintain  the  levels  of  Government  ac- 
tivity, but  to  pay  the  interest  on  Gov- 
ernment debt. 

The  last  budget  resolution,  which  we 
adopted  last  week,  is  a  kind  of  act  of 
obeisance  to  the  fact  that  the  Budget 
Act  required  us  to  do  so  last  spring. 
The  continuing  resolution  we  have  yet 
to  pass,  necessitated  by  the  fact  that 
only  4  of  13  appropriations  bills  have 
been  enacted,  has  raised  for  many  per- 
sons the  question  of  what  has  hap- 
pened to  the  Congress.  Why  can  it  not 
seem  to  do  its  work?  Why  does  it  wait 
until  the  very  last  minute  and  then 
undertake  quite  mammoth— momen- 
tous in  some  cases— enterprises  in 
states  of  near  exhaustion  and  deple- 
tion? 

What  may  well  be  the  most  impor- 
tant crime  bill  ever  passed  by  the 
United  States  was  pasted  together  by 
half -dazed  men  and  women  between  5 
a.m.  and  8  a.m.  on  Thursday  morning. 
And  if  the  courts  find  it  difficult  to  in- 
terpret, they  need  do  no  more  than  to 
consult  this  particular  form  of  legisla- 
tive history;  and  absent  the  Congres- 
sional Record,  it  will  not  appear  in 
the  official  reports. 

Why  can  we  not  get  our  work  done? 
Why  do  we  do  it  so  badly?  What  has 
happened  suddenly  to  change  our 
work  pattern,  that  had  been  stable 
over  two  centuries  and  had  been  rea- 
sonably effective?  It  is  very  simple, 
Mr.  President,  we  have  found  our- 
selves dealing  with  an  unprecedented 
fiscal  situation,  we  have  an  adminis- 
tration that  came  to  office  with  fiscal 
probity  as  almost  its  central,  single 
theme,  pledging  to  balance  the  budget 
within  a  time  certain,  fiscal  year  1984, 
which  is  to  say  3  years.  A  administra- 
tion which  proclaimed  at  its  very 
outset  on  the  "West  Front"  of  this 
Capitol,   that   an   extraordinary   eco- 


nomic emergency  existed,  and  this  ad- 
ministration then  came  out  and  en- 
dangered the  public  by  proceeding  to 
dismantle  the  finances,  the  fiscal 
structure  of  the  American  Nation.  A 
more  irresponsible  act.  if  deliberate— 
and  I  shall  undertake  to  suggest  it  was 
deliberate,  and  demonstrate  it  was  de- 
liberate—has not  taken  place  in  the 
history  of  American  Government  that 
I  am  aware  of  apart  from  those  meas- 
ures that  led  to  the  Civil  War  itself. 

The  actions  of  Government  in  the 
crisis  months  of  1930,  which  took  a 
stock  market  crash  which  turned  into 
a  decade-long  depression,  were  certain- 
ly ineffective  and  indeed  calamitous, 
but  they  were  not  irresponsible  at  the 
level  of  persons  acting  in  the  absence 
of  knowledge  that  was  available.  But 
in  this  case  they  either  did  not  have 
the  knowledge  or  chose  not  to  ac- 
knowledge. Limited  men  with  limited 
information  acted  to  the  best  of  their 
likes.  Their  lights  were  dimmed  and 
the  consequences  were  dark,  but  one 
could  not  say,  had  they  only  known 
certain  facts,  or  a  certain  set  of  rela- 
tionships, they  would  have  acted  dif- 
ferently. Indeed,  the  economic  revolu- 
tions, revolution  of  economic  thought 
which  we  so  saw  in  the  1930's,  came  in 
response  to  the  manifest  failure  of 
what  had  previously  been  thought  to 
be  adequate  economic  understanding, 
and  adequate  understanding  of  public 
policy  and  political  economy. 

Not  so  the  events  of  1981.  Seventeen 
days  into  office,  the  President  of  the 
United  States  addressed  the  Nation. 
He  said: 

We  had  been  told  that  it  is  not  possible  to 
cut  taxes  until  we  have  cut  programs."  I 
paraphrase,  but  my  meaning  will  be  found 
fully  in  the  President's  statement,  and  he 
used  most  of  these  words.  He  said.  "I  say 
otherwise." 

He  then  went  on  to  say: 

"What  do  you  say  to  a  child  that  will  not 
behave?  What  do  you  do  with  a  child  that 
will  not  behave?" 

The  characteristic  presumption  was 
that  the  Federal  Government  and  the 
people  it  represents  were  childish  in 
their  incapacity  and  incomprehension. 
He  said,  "You  can  talk  yourself  until 
you  are  blue  in  the  face  or  you  can  cut 
its  allowance."  Cut  its  allowance.  And 
we  then  proceeded  in  the  full  confi- 
dence that  the  objective  of  the  admin- 
istration was  to  sharply  reduce  the 
size  of  Government,  restore  fiscal  sta- 
bility, probity  and  responsibility.  And 
this  could  be  brought  about  by  dis- 
mantling the  finances,  and  the  reve- 
nues of  the  Federal  Government.  That 
was  done  by  August,  and  then  all  was 
to  be  swell,  and  in  that  very  moment  it 
became  clear  that  things  were  omi- 
nously wrong.  There  were  two  deci- 
sions, two  sets  of  facts  fundamentally 
opposed  to  such  a  course  of  policy  that 
the  Nation  then  set  upon.  But  there 
was  a  complaint  Congress  and  this 
Senator  is  not  to  be  excepted.  The 


first  was  the  assumption  that  the  Fed- 
eral budget  was  filled  with  activities 
which  at  very  minimum  were  optional, 
and  in  the  largest  measure  were  waste- 
ful and  unnecessary.  This  was  an  illu- 
sion, an  illusion  that  had  been  devel- 
oped. I  do  not  think  it  is  wrong  to  say 
that  in  this  particular  body,  where  one 
party  held  office  for  44  of  50  years, 
that  there  was  not  enough  learning 
experience  for  the  other  party,  which 
had  derived  what  meager  advantage  it 
could  from  constant  railing  against  an 
increasingly  imagined  set  of  budgetary 
realities. 

It  was  thought  that  the  compulsion 
of  the  deficit  would  lead  to  a  whole- 
sale reduction  in  the  activities  of  the 
Government.  But  if  there  was  to  be  a 
measure  of  how  much  reduction  could 
be  proposed,  let  it  be  the  measure  of 
the  very  Office  of  Management  and 
Budget  which  contrived  the  specific 
policies  to  accompany  the  President's 
strategy,  the  policy  of  revenue  reduc- 
tion. Not  once  from  the  day  they  came 
to  office  has  that  administration  pro- 
posed a  balanced  budget— not  once. 
Scarcely  four  times  to  my  knowledge 
have  they  vetoed  an  appropriation  bill. 
Why?  Because  they  encountered  reali- 
ty. They  encountered  the  fact  the  en- 
titlement programs  of  the  Social  Secu- 
rity system  are  paid  for  by  the  recipi- 
ents in  an  intergenerational  transfer, 
that  people  in  the  system  pay  for  what 
comes  out  of  the  system  from  pay- 
checks, from  payrolls.  And  when  you 
add  these  to  defense,  and  you  count 
service  of  the  debt,  you  have  nearly  85 
percent  of  the  Goverrmient. 

Then  two  things  happen.  Having 
created  a  situation  in  which  economic 
instability,  fiscal  instability  was  almost 
certain,  the  Federal  Reserve  Board- 
having  created  a  situation  in  which 
this  form  of  instability  was  manifest 
and  imminent— proceeded  to  reduce 
money  supply  levels  to  a  negative 
number  in  the  summer  of  1982.  And 
the  sharpest  depreciation  since  the 
1930's  took  effect,  with  consequences 
on  revenues. 

In  December  1982  steel  production 
had  dropped  below  30  percent  in  the 
United  States.  You  could  not  find  such 
a  period  until  you  went  back  to  the 
early  1930's.  There  then  proceeded  to 
be  a  set  of  program  activities  which 
were  a  caricature  of  those  programs 
which  were  said  to  be  in  place,  such  as 
the  agricultural  program  of  the  Feder- 
al Government. 

Mr.  TSONGAS.  Would  the  Senator 
yield  for  an  inquiry? 

Mr.  MOYNIHAN.  Yes. 

Mr.  TSONGAS.  The  pending  amend- 
ment is  the  budget  freeze  amendment. 
There  is  no  other  Senator  wishing  to 
speak  on  this. 

Mr.  MOYNIHAN.  I  am  speaking  to 
the  point  and  I  will  bfe  done.  It  will  not 
be  long. 
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amendments  can  be  offered  if  we  could 
come  to  agreement  on  final  passage  of 
the  debt  limit  before  6  o'clock  tonight. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD.   Mr.  President,  I   have 


5:50  p.m.  on  the  motion  to  reconsider 
if  it  is  made. 

That  is  the  explanation  of  the  re- 
quest that  I  have  put. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  in  other  words, 

whn.t.  thp  Spnatnr  is  savins    t.Vi«»  imniit. 
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Mr  TSONGAS.  Does  the  Senator 
have  any  objection  to  our  having  a 
vote  on  that  this  evening? 

Mr.  MOYNIHAN.  Not  at  all.  I  mean 
to  be  speaking  for  another  10  minutes. 
Certain  of  the  programs  put  in  place 
by  the  new  administration,  still  mes- 
merized by  its  own  rhetoric,  became 
caricatures  of  those  in  place.  The  fram 
program  went  from  $9  billion  in  1  year 
to  $24  billion  in  3  years.  If  that  hap- 
pende  under  a  Democratic  administra- 
tion, can  you  imagine  the  howls  you 
would  be  hearing?  Then  the  defense 
program  went  up  out  of  any  conceiv- 
able proportion.  In  the  end,  they  list 
the  rate  of  growth  along  the  path 
President  Carter  had  proposed  m  his 
last  budget. 

But  little  by  little,  interest  payments 
began  to  assume  a  larger  and  larger 
proportion  of  the  deficit.  And  this  fact 
could  not  be  comprehended,  or  was 
denied  in  the  White  House,  on  that 
side  of  the  aisle,  and  part  of  this  side 
of  the  aisle. 

Mr  DOLE.  Would  the  Senator  from 
New  York  yield?  I  am  enjoying  every 
minute  of  it.  does  the  Senator  have 
any  idea  how  long  he  might  be? 
[Laughter.]  .  ,_, 

Mr.  MOYNIHAN.  I  do  not  yield. 
In   the   coming    years,    we   will   be 
paying  a  quarter  of  all  Federal  reve- 
nue for  interest  on  the  debt. 

Very  shortly  now,  one-half  of  the 
revenue  on  the  personal  income  tax 
will  be  required  to  pay  the  interest  on 
the  debt.  Of  the  personal  income  tax, 
85  percent  is  withheld  from  wages. 
Eighty-five  percent  of  the  personal 
income  tax  is  withheld  from  wages.  It 
is  elementary,  a  capital  tax  on  labor. 

The  interest  on  the  Federal  debt,  in 
denominations  of  up  to  $1  billion,  is 
quite  essentially  the  return  to  capital. 
We  are  going  to  have  the  largest  trans- 
fer of  wealth  from  labor  to  capital  as  a 
result  of  these  policies  that  we  have 
known  in  our  history.  We  are  going  to 
find  ourselves,  by  the  end  of  the 
decade,  with  a  deficit— in  terms  of  the 
budget  resolution  we  passed  just  last 
^eek— where  three  quarters  of  the 
deficit  in  fiscal  year  1987  will  be  inter- 
est payments.  That  interest  accumu- 
lates at  a  compound  rate,  which  very 
quickly  become  unstable. 

If  it  becomes  unstable,  if  the  public 
budget  of  the  U.S.  Government  be- 
comes unstable,  our  economy  becomes 
unstable.  If  that  is  so.  we  face  an  un- 
stable world. 

This  is  what  has  been  happening  in 
4  years,  a  fact  not  comprehended  or 
denied  by  a  majority,  which  assumes 
that  it  can  be  dismissed  by  a  remark 
about  who  wants  to  talk  about  the 

Mr.  President.  I  want  to  talk  about 
the  subject.  I  would  talk  a  great  deal 
longer  if  we  were  not  into  this  recur- 
ring crisis  which  this  administration 
has  created,  and  which  will  go  on  as  a 
crisis,  and  may  indeed  explode  as  one. 


It  will,  surely,  unless  those  who  have 
some  part  in  the  making  of  it  will 
assume  some  responsibility  for  dealing 
with  it  in  terms  that  accept  reality  and 
put  an  end  to  this  denial.  As  if  having 
known  all  the  years  the  charges  made 
about  Washington  were  not  so,  the 
people  involved  today  cannot  believe 
that  what  they  once  said  to  be  true 
has  become  true,  what  they  once  said 
to  be  an  untenable  and  unstable  situa- 
tion is  increasingly  just  that. 
Several  Senators.  Vote!  Vote! 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
Mr  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  majority 
leader  will  be  here  momentarily.  Then 
we  can  determine  whether  or  not 
there  will  be  a  vote.  There  will  be  a 
motion  to  table  that  will  be  made 
today.  I  know  a  number  of  Members 
have  other  commitments.  We  want  to 
accommodate  as  many  Members  as  we 
can.  I  was  not  trying  to  interrupt  the 
distinguished  Senator  from  New  York 
while  he  was  blasting  the  Republicans, 
but  I  am  glad  he  permitted  me  to  ask 
the  question. 

Mr.  MOYNIHAN.  I  am  glad  you  rec- 
ognize the  genesis.  I  did  not  use  the 

term.  .  ,    . 

Mr.  DOLE.  Seriously,  you  pointed 
out  a  serious  problem.  We  do  have  a 
problem  and  we  will  have  to  address  it 
quickly. 

For  those  who  are  anxious  to  leave, 
if  they  can  give  us  a  minute  or  two,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Massachusetts  [Mr. 
Tsongas]. 
Mr.  BAKER  addressed  the  Chair. 
Mr.  BYRD.  Mr.  President.  I  have  a 
question. 

Would  it  be  possible  following  this 
vote  to  vote  on  the  debt  limit  exten- 
sion itself,  with  the  understanding 
that  Mr.  Melcher  and  Mr.  Dole  will 
work  out  some  arrangement  whereby 
there  will  be  an  imputed  interest 
amendment  on  another  matter? 

Mr.  BAKER.  Mr.  President,  I  would 
be  most  pleased  to  do  that.  If  the  mi- 
nority leader  will  permit  me,  I  would 
like  to  make  a  unanimous-consent  re- 
quest that  Immediately  after  the  dis- 
position    of     this     amendment,     the 


Senate  proceed  without  further  debate 
to  vote  on  the  resolution  itself. 
Mr.  BYRD.  Without  further  debate 

or 

Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  President,  may  I  just  say  to 
the  leader,  if  we  could  have  a  vote  on 
my  amendment  in  that  time  agree- 
ment, I  would  be  happy  to  agree  to  it. 

Several  Senators  addressed  the 
Chair. 

Mr.  BAKER.  Mr.  President,  I  have 

the  floor. 

Let  me  do  this:  Let  me  move  to  table 
this  amendment  and  maybe  negotia- 
tions can  go  on  in  the  meantime  to  see 
what  we  can  work  out. 

Mr.  President.  I  move  to  lay  the 
pending  amendment  on  the  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  laying  the  amendment 
of  the  Senator  from  Massachusetts  on 
the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 

roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  Alaska 
[Mr.  MURKOWSKI],  and  the  Senator 
from  Illinois  [Mr.  Percy]  are  necessar- 
ily absent.  ^^  , 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  is 
absent  due  to  reason  religious  observ- 
ance. .,  . 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  30. 
nays  61,  as  follows: 

[RoUcall  Vole  No.  284  Leg.] 
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The  joint  resolution  (H.J.  Res.  659) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
inint  resolution  was  passed. 


PUBLIC  DEBT  LIMIT  INCREASE 

The  Senate  resumed  consideration 

of  the  bill. 

Mr.  BAKER.  Mr.  President,  it  is  15 
minutes  before  6.  The  very  last 
moment  that  the  leadership  on  this 


CBO  notes  that  the  increase  in  debt 
and  the  high  nominal  interest  rates 
have  propelled  net  interest  costs  to 
become  the  fastest  growing  item  in  the 
Federal  budget.  Net  interest  constitut- 
ed only  7  percent  of  total  budget  out- 

iQuc  anrt  5!  nprrfnt  of  GNP  during  the 


30534 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


Grassley 

Levin 

Randolph 

Hart 

Long 

Riegle 

Hatch 

Matsunaga 

Rudman 

Hecht 

Mattlngly 

Sasser 

Heflin 

McClure 

Simpson 

Hehns 

Melcher 

Specter 

Holllngs 

Metzenbaum 

Stermis 

Huddleston 

Mitchell 

Symms 

Humphrey 

Moynlhan 

Trible 

Inouye 

NiclUes 

Tsongas 

Jepsen 

Nunn 

Warner 

Kassebaum 

Pell 

Zorinsky 

Kasten 

Pressler 

Leahy 

Proxmire 

NOT  VOTING- 

-9 

Boren 

Heinz 

Murkowski 

Hatfield 

Johnston 

Percy 

Hawkins 

Lautenberg 

Pryor 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  DOLE.  Mr.  President,  we  are  ne- 
gotiating with  the  distinguished  Sena- 
tor from  Idaho.  We  might  work  out 
some  arrangement.  I  would  rather  not 
accept  this  amendment  until  we  have 
worked  out  that  arrangement. 

So  I  guess  that  might  be  contingent 
on  going  to  final  passage. 

If  we  can  work  out  an  arrangement 
with  the  distinguished  Senator  from 
Idaho  and  the  Senator  from  Montana, 
Senator  Mixcher,  to  offer  various 
amendments  on  imputed  interest  on 
another  vehicle,  then  I  am  prepared  to 
accept  the  amendments  now  pending 
and  go  to  final  passage.  Otherwise,  I 
would  be  constrained  to  discuss  it 
more  and  come  back  Tuesday. 

Mr.  BAKER.  Mr.  President,  I  think 
Senators  should  know  that  we  are 
within  inches  of  being  able  to  pass  this 
resolution,  I  hope.  I  base  this  on  con- 
versations I  have  had  with  the  minori- 
ty leader  and  other  Senators. 

I  understand  the  concerns  of  some 
Senators.  I  know  Senator  Melcher 
and  Senator  Symms,  and  others,  still 
have  amendments  that  they  feel 
keenly  about  and  they  would  like  to 
offer  to  this  resolution. 

But,  Mr.  President,  I  believe  that  the 
distinguished  chairman  of  the  Finance 
Committee  can  supply  a  vehicle  to 
which  other  amendments  can  be  of- 
fered and  I  am  willing  to  pledge  now 
that  if  he  asks  me  to  do  that,  and  I 
expect  he  will,  I  will  try  to  schedule 
that  and  we  will  do  it  next  week,  and  I 
am  sorry  to  tell  you  I  think  we  will 
have  lots  of  time  next  week  to  do  that. 

But,  Mr.  President,  I  really  urge 
Members  to  consider  that  we  have  an 
opportunity  to  pass  this  debt  limit 
now  and  get  it  out  of  the  way. 

This  is  one  of  the  two  items  that 
have  to  be  done  before  we  can  adjourn 
sine  die.  We  have  already  missed 
Friday  and  we  are  going  to  come  back 
on  Tuesday.  I  hope  we  are  not  here  on 
Wednesday  but  I  bet  we  are.  And  we 
are  going  to  have  trouble  with  the  con- 
tinuing resolution. 

I  would  like  to  see  this  bill  passed  to- 
night if  we  can  and  once  again  I  will 
cooperate  with  Senators,  with  the 
chairman,  and  ranking  minority 
member  of  this  conunittee  in  trying  to 
find  another  vehicle  on  which  these 


amendments  can  be  offered  if  we  could 
come  to  agreement  on  final  passage  of 
the  debt  limit  before  6  o'clock  tonight. 
Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BYRD.  Mr.  President,  I  have 
not  talked  with  every  Member  on  our 
side  of  the  aisle.  I  suggest  that  the  ma- 
jority leader  propose  a  unanimous-con- 
sent agreement  which  would  call  for  a 
voice  vote  on  the  pending  amendment, 
inasmuch  as  it  was  not  tabled,  with 
the  understanding  that  arrangements 
would  be  worked  out  as  Mr.  Dole  has 
indicated,  arrangements  which  would 
give  those  who  are  interested  in  the 
imputed  interest  amendment  an  op- 
portunity to  have  a  vote  and  then,  say, 
begin  voting  on  final  passage  of  the 
debt  limit  extension  at,  say,  5:40  p.m. 
with  a  strict  15-minute  vote  on  that 
and  in  the  event  that  the  motion  to  re- 
consider is  offered  and  should  there 
have  to  be  another  vote  on  reconsider- 
ation, it  would  begin  no  later  than  5:55 
p.m.  today. 

Mr.  BAKER.  Mr.  President,  I  will  do 
that.  I  sense  an  omen  of  distress  in 
that  forimdation.  It  makes  me  wonder 
if  I  am  going  to  have  to  do  the  debt 
limit  vote  twice.  I  do  not  look  forward 
to  that.  Let  me  take  the  best  deal  I 
can  get. 

Let  me  say  first  I  believe  I  am  cor- 
rect in  saying  I  could  not  by  unani- 
mous consent  deprive  Senators  for 
asking  for  the  yeas  and  nays  on  the 
next  amendment.  But  let  me  put  it 
this  way: 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  disposition  of  the 
Tsongas  amendment  that  no  other 
amendments  be  in  order  and  that  time 
for  further  debate  on  the  resolution  be 
limited  to  the  time  between  now  and 
5:40  p.m.  with  the  time  under  the  con- 
trol of  the  distinguished  chairman  of 
the  Finance  Committee  and  the  rank- 
ing minority  member  or  their  desig- 
nees. I  further  ask  unanimous  consent, 
Mr.  President,  that  if  there  is  a  motion 
to  reconsider  the  vote  that  the  motion 
not  be  debatable  and  that  the  vote 
occur  immediately  thereon,  beginning 
at  the  hour  of  5:40  p.m.  without  inter- 
vening motion  or  amendment  or  fur- 
ther debate. 

Mr.  BYRD.  I  believe  the  distin- 
guished majority  leader  means  that 
that  vote  would  begin  at  5:55  p.m. 

Mr.  BAKER.  I  am  sorry.  At  5:55 
p.m.,  I  amend  the  request. 

Mr.  President,  to  explain  this,  that 
means  that  if  we  do  it,  then  I  antici- 
pate that  the  Tsongas  amendment 
would  be  adopted  by  voice  vote,  that 
the  remaining  time  which  will  not  be 
very  much  will  be  available  for  debate 
on  the  debt  limit,  and  that  the  vote 
would  be  a  15-minute  vote.  The  regu- 
lar order  would  be  called  for  at  15  min- 
utes and  that  if  there  is  a  motion  to 
reconsider  it  would  not  be  debatable 
and  the  rollcall  vote  would  begin  at 


5:50  p.m.  on  the  motion  to  reconsider 
if  it  is  made. 

That  is  the  explanation  of  the  re- 
quest that  I  have  put. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  in  other  words, 
what  the  Senator  is  saying,  the  imput- 
ed interest  issue  is  not  going  to  be  re- 
solved today  or  probably  not  this  year. 

Mr.  BAKER.  Mr.  President,  I  think 
it  is  very  likely  to  be  resolved  this 
year.  I  hope,  though,  that  it  will  not 
be  resolved  on  this  bill.  I  hope  that  we 
will  put  it  on  auiother  bill  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  has  agreed  to  present  as  a 
vehicle  on,  I  suppose,  Tuesday  that 
imputed  interest  can  be  dealt  with. 
But  there  will  be  another  opportunity. 

Mr.  SYMMS.  Mr.  President,  further 
reserving  the  right  to  object,  is  it  the 
distinguished  majority  leader's  inten- 
tion we  will  be  back  here  next  week  on 
the  continuing  resolution  at  any  rate? 

Mr.  BAKER.  Yes;  it  is. 

Mr.  SYMMS.  Then  I  am  constrained 
to  object.  I  object.  I  certainly  object. 

Mr.  BAKER.  Very  well. 

Mr.  President.  I  am  prepared  to  vote 
on  the  Tsongas  amendment.  Mr.  Presi- 
dent, let  me  do  one  thing  first. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1985 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  this  time  to  temporarily  lay 
aside  the  pending  business  and  pro- 
ceed instead  to  the  consideration  of 
House  Joint  Resolution  659  which  is  at 
the  desk. 

Mr.  BYRD.  Mr.  President,  what  is 
that? 

Mr.  BAKER.  The  continuing  resolu- 
tion. 

Mr.  President,  let  me  explain  before 
the  Chair  puts  the  request  that  this  is 
the  short  continuing  resolution  passed 
this  afternoon  by  the  House  of  Repre- 
sentatives which  extend  appropria- 
tions until  midnight  on  next  Tuesday. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  no  debate  be  in 
order  and  no  amendments  be  in  order 
and  that  no  debate  be  in  order  on  a 
motion  to  reconsider. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated. 

The  bill  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  659) 
making  further  continuing  appropriations 
for  fiscal  year  1985. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 
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For  too  long,  we  have  chosen  to  try 
to  solve  problems,  economic,  social  or 
otherwise,  through  the  Tax  Code.  The 
result  is  a  tax  system  which  is  bur- 
dened with  complexities  that  create 
suspicion    and    distrust    and    cost    us 


hance  the  quality  of  deliberation.  I  am 
convinced  that  this  alternative  budget 
planning  cycle  would  provide  a  better 
framework  for  holding  down  Federal 
spending. 
Mr.  President,  there  are  two  other 


The  poll  asked  the  following  ques- 
tion: "Would  congressional  approval  of 
a  balanced  budget  amendment  influ- 
ence the  level  of  nominal  interest 
rates?"  Of  those  responding,  no  fewer 
than  97  percent  predicted  that  passage 
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The  joint  resolution  {H.J.  Res.  659) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  ptissed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr  President,  I  have  a 
matter  that  is  cleared  for  action  by 
unanimous  consent  with  the  minority 
leader. 

I  ask  unanimous  consent  that  I  may 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 


TARIFF  TREATMENT  OF 
CERTAIN  ARTICLES 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3398. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill  (H.R.  3398)  en- 
titled "An  Act  to  change  the  tariff  treat- 
ment with  respect  to  certain  articles,  and 
for  other  purposes",  and  ask  a  conference 
with  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Ordered,  That  the  following  are  appointed 
as  conferees:  Mr.  Rostenkowski,  Mr.  Gib- 
boms.  Mr.  Jones  of  Oklahoma,  Mr.  Jenkins. 
Mr.  Downey  of  New  York,  Mr.  Pease,  Mr. 
Hance.  Mr.  Conable.  Mr.  Vander  Jact,  Mr. 
Archer,  and  Mr.  Prenzel. 

Solely  for  the  consideration  of  title  XI  of 
the  House  amendment,  and  sections  255, 
302,  304(b)(2),  306(b),  and  402,  and  title  IX 
of  the  Senate  amendment:  Mr.  Dingell,  Mr. 
Florio,  Mr.  Broyhill,  Mr.  Bonker,  Mr. 
Mica,  and  Mr.  Roth 


Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendment  and  agree  to  the  confer- 
ence requested  by  the  House  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Gorton]  ap- 
pointed Mr.  Dole,  Mr.  Packwood,  Mr. 
Roth,  Mr.  Dantorth,  Mr.  Long.  Mr. 
Bemtsem,  and  Mr.  Matsunaga  confer- 
ees on  the  part  of  the  Senate. 


PUBLIC  DEBT  UMIT  INCREASE 
The  Senate   resumed  consideration 

of  the  bill. 

Mr.  BAKER.  Mr.  President,  it  is  15 
minutes  before  6.  The  very  last 
moment  that  the  leadership  on  this 
side  is  willing  to  schedule  a  rollcall 
vote  is  10  minutes  from  right  now,  and 
even  then,  if  there  is  a  motion  to  re- 
consider, it  would  have  to  go  over  until 
Tuesday. 

So,  Mr.  President,  it  is  not  likely 
that  we  are  going  to  get  this  worked 
out.  But  if  there  is  still  a  flicker  of 
possibility,  I  am  willing  to  suggest  the 
absence  of  a  quorum  once  more. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ,       , 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  opposition  to  the  debt  ceiling 
increase.  Until  Congress  resists  writing 
the  Government  unconditional  blank 
checks,  our  $200  billion  annual  deficits 
will  do  nothing  but  mushroom. 

We  have  made  little  progress  in  our 
efforts  to  curb  the  deficit.  While  there 
has  been  no  lack  of  flowery  speeches 
on  the  deplorable  sUte  of  our  national 
balance  sheet,  such  fine  talk  has  been 
followed  up  with  relatively  little 
action. 

My  colleagues  and  I  have  advanced  a 
bipartisan  solution  to  the  budget  prob- 
lem. We  have  called  for  an  across-the- 
board  freeze  on  spending.  Senators 
Kassebaum,  Biden.  and  Baucus  have 
joined  me  in  a  sincere  effort  to  halt 
Government  spending  in  its  tracks. 
Regrettably,  this  effort  was  not  sup- 
ported by  a  majority  of  Senators. 

Now.  we  are  called  upon  to  increase 
the  public  debt.  By  our  actions  today, 
and  our  failure  to  address  the  real 
issue— the  Federal  deficit— we  are 
shirking  our  true  responsibility.  While 
it  is  easy  to  continue  to  increase  the 
debt  ceiling  and  keep  Goveriunent 
spending  at  its  current  levels,  failure 
to  confront  the  deficit  crisis  is  jeopard- 
izing the  future  economic  strength  of 
our  Nation. 

The  Congressional  Budget  Office 
published  a  study  entitled  "Federal 
Debt  and  Interest  Costs."  According  to 
CBO,  Federal  debt  will  reach  almost 
$2.5  trillion  by  fiscal  year  1994— $2.5 
trillion  dollars. 

The  projections  for  the  future  are 
even  more  bleak.  By  1990.  the  public 
debt  by  U.S.  citizens  will  climb  to  46 
percent,  this  is  an  11 -percent  point  in- 
crease from  its  current  level  of  35  per- 
cent. During  the  mid-1970's  the  public 
debt  fluctuated  between  25  and  29  per- 
cent of  GNP,  a  ratio  that  steadily  fell 
since  World  War  II. 


CBO  notes  that  the  increase  in  debt 
and  the  high  nominal  interest  rates 
have  propelled  net  interest  costs  to 
become  the  fastest  growing  item  in  the 
Federal  budget.  Net  interest  constitut- 
ed only  7  percent  of  total  budget  out- 
lays and  2  percent  of  GNP  during  the 
1960's  and  1970's.  Last  year,  net  inter- 
est outlays  totaled  11  percent  of  total 
outlays  or  $90  billion.  CBO  projects 
that  by  the  end  of  fiscal  year  1989.  in- 
terest costs  are  anticipated  to  top  $214 
billion,  or  16  percent  of  all  Govern- 
ment outlays. 

As  a  Member  of  this  body.  I  can 
recall  how  recently  we  enacted  a  $1 
trillion  debt  ceiling.  This  legislation 
confronts  us  with  the  prospect  of  au- 
thorizing a  $1,823  trillion  debt  limit. 
This  is  a  very  pathetic  time  for  repre- 
sentative democracy.  Congress  as  an 
institution  has  utterly  failed  in  its  at- 
tempt to  make  the  difficult  political 
decisions  necessary  to  address  the  defi- 
cit problem.  Meanwhile,  in  my  short 
stay  in  the  Senate,  we  have  saddled 
the  taxpayers  with  $800  billion  of  ad- 
ditional debt  to  finance.  Consideration 
of  a  higher  debt  ceiling  is  a  testament 
to  our  failure. 

I  cannot  support  such  an  action.  I 
ask  all  of  my  colleagues  to  refuse  to 
perpetuate  this  charade  any  longer 
and  vote  against  this  measure.  Until 
we  bring  the  Government  to  a  stop,  we 
will  be  unable  to  address  the  signifi- 
cant budget  issues  facing  us  today 
with  the  seriousness  these  issues 
demand. 

Mr.  COCHRAN.  Mr.  President,  on 
the  occasion  of  increasing  the  limit  on 
our  national  debt  to  over  $1.8  trillion, 
it  is  imperative  that  we  examine  care- 
fully the  implications  of  this  action  as 
well  as  the  forces  that  have  brought 
us  to  this  point. 

For  decades,  our  Federal  Govern- 
ment has  accumulated  debt  as  a  result 
of  deficit  spending.  At  the  same  time, 
our  tax  system  has  burdened  our 
people  with  appalling  complexities 
and  has  discouraged  saving.  It  is  essen- 
tial to  the  health  of  our  economy  that 
we  get  spending  under  control  and 
simplify  our  Ux  system. 

The  major  difficulty  associated  with 
any  cost-cutting  program  is  determin- 
ing where  and  how  deeply  to  cut. 
There  are  no  easy  answers,  but  we 
must  not  exempt  any  department  of 
Government  from  the  most  careful 
scrutiny.  .    ,    „   ^ 

The  recently  enacted  Deficit  Reduc- 
tion Act  put  us  on  the  right  track  by 
implementing  several  Grace  Commis- 
sion recommendations  for  an  estimat- 
ed savings  of  $3.2  billion.  We  have  now 
laid  the  foundation  for  a  policy  of 
fiscal  restraint,  and  we  should  set  pri- 
orities, make  realistic  appraisals  of 
each  expenditure,  and  recognize  that 
consuming  capital  through  deficit 
spending  is  a  wasteful  and  unaccept- 
able national  policy. 


October  5,  1984 

central  issue  of  this  entire  session  of 
Congress,  and  may  well  be  the  central 
matter  for  politics  through  the  rest  of 
the  century. 

When  the  administration  took  office 
on  January  21.  1981.  the  national  debt 
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entire  postwar  period,  will  in  the  space  of 
only  three  years-1983.  1984,  1985-be  re- 
versed. The  richest  economy  in  the  world  is 
on  the  verge  of  becoming  a  net  debtor. 

It  is  said  that  the  American  public 
can't  understand  the  deficit.  I  think 
«ro  oon   if  u;p  ppt  the  terms  of  the  new 


Deficits  do  matter,  and  we  cannot 
eliminate  them  by  simply  cutting 
spending. 

On  November  17,  1983,  I  introduced 
S.  2196,  legislation  to  create  a  National 
Commission  on  Deficit  Reduction.  The 
rrxamHom     of     thp     Pommis^iOH — from 
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For  too  long,  we  have  chosen  to  try 
to  solve  problems,  economic,  social  or 
otherwise,  through  the  Tax  Code.  The 
result  is  a  tax  system  which  is  bur- 
dened with  complexities  that  create 
suspicion  and  distrust  and  cost  us 
nearly  $100  billion  a  year  through 
noncompliance.  It  is  time  we  made 
basic  changes  in  our  tax  system  that 
will  result  in  fairness,  with  just  re- 
wards for  those  who  work  and  save. 

Much  has  been  said  over  the  past 
few  months  on  the  subject  of  taxes, 
and  whether  tax  reform  is  really  a 
smokescreen  for  raising  taxes.  I  agree 
with  John  Chapoton,  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy, 
who  refutes  that  charge.  While  the 
need  for  more  revenue  to  help  reduce 
the  deficit  is  an  important  issue  that 
must  be  debated,  Mr.  Chapoton  has 
stated  that  this  issue  "should  be  inde- 
pendent of  how  the  tax  system  should 
be  reformed  to  make  it  more  effi- 
cient." 

Several  approaches  to  achieve  tax 
reform  have  been  suggested:  The  flat- 
rate  income  tax,  the  FAIR  tax,  the 
consumed-income  tax,  and  the  nation- 
al sales  tax,  to  name  a  few.  We  will  be 
reviewing  each  of  these  proposals  over 
the  coming  months,  and  as  we  do.  the 
issues  of  fairness,  simplicity,  economic 
efficiency,  human  needs,  and  distribu- 
tion of  tax  burden  should  remain  fore- 
most in  our  minds.  It  is  also  important 
that  we  recognize  the  potential  conse- 
quences of  sudden  tax  simplification 
and  the  need  for  a  carefully  planned 
transitional  period. 

Another  essential  element  in  reform- 
ing our  tax  and  spending  policies  is  to 
understand  the  budget  process  and 
how  it  is  used,  and  abused,  to  feed  the 
Government's  appetite  for  spending 
taxpayers'  dollars.  The  object  of  the 
Congress  when  it  passed  the  Budget 
Act  of  1974  was  to  set  budget  priorities 
effectively  and  efficiently  and  to  con- 
trol runaway  spending. 

After  struggling  through  this  proc- 
ess for  a  decade,  it  is  time  that  we 
refine  our  budget  procedure  in  order 
to  achieve  these  original  goals.  I  spon- 
sored legislation  in  both  the  97th  Con- 
gress and  the  98th  Congress  to  estab- 
lish a  streamlined  2-year  budget  proc- 
ess with  planning  through  the  annual 
appropriations  process. 

Under  this  plan,  there  would  be  only 
one  budget  resolution,  adopted  at  the 
beginning  of  the  odd  numbered  years, 
using  the  timetable  now  used  for  the 
first  budget  resolution.  The  resolution 
would  have  totals  for  each  year  of  the 
2-year  fiscal  period,  starting  in  Octo- 
ber of  that  odd-numbered  year.  This 
proposal  would  permit,  but  not  re- 
quire, a  revision  of  that  budget  resolu- 
tion during  the  2-year  fiscal  period, 
but  only  after  approval  by  a  three- 
fifths  vote  of  each  House. 

The  advantages  of  biennial  budget- 
ing would  be  to  reduce  the  legislative 
burden,  encourage  oversight,  and  en- 


hance the  quality  of  deliberation.  I  am 
convinced  that  this  alternative  budget 
planning  cycle  would  provide  a  better 
framework  for  holding  down  Federal 
spending. 

Mr.  President,  there  are  two  other 
legislative  initiatives  which  I  believe 
will  aid  us  tremendously  in  our  effort 
to  control  the  budget  deficit.  These 
are  the  balanced  budget  amendment 
and  the  line  item  veto. 

Congress  has  failed  in  its  effort  to 
control  Government  spending  during 
the  past  25  years.  During  that  period, 
the  budget  has  run  deficits  totaling 
more  than  $1  trillion  against  surpluses 
in  only  2  years— 1960  and  1969— of  $3.5 
billion.  In  the  past  decade— fiscal  years 
1974  through  1984— Government  out- 
lays have  risen  from  $268  billion  to 
$845  billion. 

There  are  those  who  urge,  as  did 
Abraham  Lincoln  before  us,  that  we 
should  be  reluctant  to  clutter  up  the 
Constitution  with  all  kinds  of  amend- 
ments. I  agree.  But  to  borrow  from  the 
words  of  Yale  law  professor  Robert 
Bork,  former  Solicitor  General  of  the 
United  States,  "any  systemic  malfunc- 
tioning of  Government  serious  enough 
to  threaten  prosperity  and  freedom 
may  properly  be  addressed  in  the  Con- 
stitution." 

A  former  Chairman  of  the  Federal 
Reserve  Board,  Arthur  Burns,  has  sug- 
gested that  strong  biases  exist  in  our 
political  system  in  favor  of  more 
spending  than  is  desired  by  the  gener- 
al populace.  He  contends  that  the 
cause  of  this  bias  is  the  rising  cost  of 
political  campaigns  and,  quoting  him 
now.  "the  current  proliferation  of 
fund-raising  committees  that  put  in- 
tense pressure  on  legislators  to  vote 
for  spending  programs  favored  by  such 
groups."  While  Burns  notes  that  a 
constitutional  requirement  of  a  bal- 
anced budget  would  be  "drastic  ther- 
apy." he  adds  that  a  decisive  measure 
such  as  this  'may  well  be  needed  to 
assure  the  American  people  that  our 
governmental  bias  toward  spending 
and  borrowing  is  being  effectively 
offset  and  that  they  therefore  can 
look  forward  again  to  a  dollar  of  stable 
purchasing  power." 

Recently,  the  Oppenheimer  Capital 
Corp.  conducted  a  survey  of  leading  in- 
stitutional investors  that  reveals  a 
widespread  belief  within  the  financial 
community  that  passage  of  a  balanced 
budget  amendment  would  result  in 
lower  interest  rates  in  both  the  short 
and  long  term.  One  of  the  most  re- 
markable findings  of  the  survey  of 
leading  institutional  investors,  those 
whose  portfolios  include  more  than 
$250  billion,  is  that  83  percent  of  the 
respondents  believe  that  the  impact  of 
enactment  of  a  balanced  budget 
amendment  would  be  felt  in  less  than 
2  years.  Sixty-nine  percent  felt  that 
the  impact  would  be  felt  in  less  than  1 
year. 


The  poll  asked  the  following  ques- 
tion: "Would  congressional  approval  of 
a  balanced  budget  amendment  influ- 
ence the  level  of  nominal  interest 
rates?"  Of  those  responding,  no  fewer 
than  97  percent  predicted  that  passage 
would  bring  down  long  term  interest 
rates,  and  94  percent  predicted  a  re- 
sulting downturn  in  short  term  rates 
as  well. 

One  final,  important  point  deserves 
to  be  mentioned.  A  balanced  budget 
amendment  is  supported  by  our  con- 
stituents. A  1983  Gallup  Poll,  which 
surveyed  only  those  who  had  actually 
read  the  balanced  budget  amendment 
proposal,  shows  that  71  percent  sup- 
port enactment  of  the  measure. 

The  line  item  veto  is  another 
weapon  that  should  be  added  to  the 
arsenal  to  help  control  excessive 
spending.  Some  sort  of  line  item  veto 
proposal  has  been  offered  in  every 
Congress  since  the  Eighty-Ninth.  Alto- 
gether, over  140  such  measures  have 
been  introduced  since  the  First  Con- 
gress. 

The  annual  budget  deficit  is  fast  ap- 
proaching the  $200  billion  mark.  For 
the  past  2  fiscal  years.  Congress  has 
approved  $17  billion  more  in  appro- 
priations than  was  requested  by  the 
President  for  that  same  period.  If  the 
President  had  the  power  to  reject  por- 
tions of  these  appropriations  bills,  we 
may  have  seen  the  present  deficit  re- 
duced substantially.  In  equivalent  cir- 
cumstances, a  private  sector  enterprise 
would  have  taken  steps  to  tighten  its 
belt  long  ago.  eliminating  all  the  sys- 
tematic inefficiencies  in  its  authoriza- 
tion, management,  and  operating  prac- 
tices. 

Implementing  an  item  veto  is  one 
such  decisive  action  that  the  Federal 
Government  can  take  in  order  to  miti- 
gate the  apparent  weakness  in  the  po- 
litical process  and  to  enable  the  Feder- 
al Government  to  utilize  the  Nation's 
resources  more  efficiently. 

As  Senator  Mack  Mattingly,  has 
said,  the  line  item  veto  would  be  "far 
more  effective  in  dealing  with  the 
budget  nightmare  than  the  current  in- 
effective tools  available  to  Congress." 

Mr.  President,  we  hear  Senators 
from  both  sides  of  the  aisle  talk  from 
gavel  to  gavel  about  the  evils  inherent 
in  runaway  Government  spending. 
There  are  better  laws  and  procedures 
available:  tax  simplification,  the  2-year 
budget  cycle,  the  balanced  budget 
amendment  and  the  line  item  veto.  I 
urge  the  Senate  to  act  on  these  meas- 
ures so  that  we  can  lessen  the  burden 
on  our  national  economic  health  that 
the  huge  national  debt  represents. 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  in  the  final  hours  of  the  98th  Con- 
gress. And  we  are  under  great  pressure 
to  adjourn  sine  die.  But  there  is  unfin- 
ished business  in  this  Congress,  the 
budget  deficit;  and  this,  too,  has  taken 
on  a  sine  die  character.  It  has  been  the 


central  issue  of  this  entire  session  of 
Congress,  and  may  well  be  the  central 
matter  for  politics  through  the  rest  of 
the  century. 

When  the  administration  took  office 
on  January  21,  1981,  the  national  debt 
stood  at  $932.4  billion,  under  a  debt 
ceiling  of  $935.1  billion.  Today,  less 
than  4  years  later,  the  national  debt  is 
$1,573  trillion,  and  we  are  voting  on  a 
debt  ceiling  of  $1.8238  trillion.  In  less 
than  4  years,  the  national  debt  has  in- 
creased fully  68  percent.  And  the  debt 
ceiling— which  takes  account  of  next 
year's  budget  deficit  as  well  as  those 
incurred  under  the  administration's 
three  preceding  budgets— has  doubled 
in  4  years.  . 

We  have  strained  to  our  limits  trying 
to  respond  to  such  deficits  and  debt. 
In  1982  and  again  this  year,  we  raised 
taxes  and  cut  spending  for  domestic 
programs.  Despite  this,  the  deficit  has 
continued  to  climb.  Something  is  hap- 
pening here,  something  wholly  new; 
something  we  have  not  understood. 

The  President  has  told  us  the  deficit 
is  falling,  from  $195  billion  in  1983  to 
$174  billion  this  year,  and  that  these 
deficits  don't  matter  much;  the  situa- 
tion is  not  a  critical  one.  But  the  Con- 
gressional Budget  Office,  the  nonpar- 
tisan analytical  branch  of  this  Con- 
gress—now directed  by  an  economist 
of  impeccably  conservative  credentials, 
Rudolph  Penner— says  the  deficit  is 
something  to  worry  about.  By  1989, 
CBO  forecasts  the  deficit  will  be  more 
than  $260  billion.  It's  difficult  to 
remain  unconcerned. 

On  October  1,  1984.  the  national 
debt  stood  at  $1,573  trillion.  By  1989, 
using  CBO  projections  of  the  deficit, 
the  national  debt  will  reach  $3,263  tril- 
lion. 

By  that  year.  1989.  annual  interest 
payments  on  the  Federal  debt  will 
reach  $214  billion.  By  then,  almost 
half  of  the  personal  income  tax  re- 
ceipts will  be  required  just  to  pay  this 
interest  bill. 

All  this  matters.  The  arguments  are 
now  familiar  in  this  Chamber.  We 
have  to  take  money— credit— away 
from  private  investment  to  finance  the 
Federal  deficit,  but  even  that  is  not 
enough.  We  have  to  borrow  from 
abroad,  too.  According  to  the  econom- 
ics department  of  Morgan  Stanley,  in 
the  latter  part  of  this  decade,  more 
than  $30  billion  a  year  will  go  abroad 
to  pay  the  interest  on  this  foreign  bor- 
rowing for  the  Federal  deficit.  That's 
more  than  the  Federal  Goverrunent 
will  spend  this  year  on  education, 
training  and  employment  programs- 
and  certainly  more  than  we  will  be 
able  to  spend  for  these  programs  in 
1989 

It  matters.  On  February  14,  Paul 
Volcker,  the  Chairman  of  the  Federal 
Reserve  Board,  told  the  House  Bank- 
ing Committee: 

The  net  investment  position  of  the  United 
States  overseas,  built  up  gradually  over  the 


entire  postwar  period,  will  in  the  space  of 
only  three  years- 1983.  1984.  1985-be  re- 
versed. The  richest  economy  in  the  world  is 
on  the  verge  of  becoming  a  net  debtor. 

It  is  said  that  the  American  public 
can't  understand  the  deficit.  I  think 
we  can,  if  we  get  the  terms  of  the  new 
problem  straight. 

In  thinking  about  this  wholly  new 
situation,  it  helps  to  separate  the  defi- 
cit into  two  parts.  First,  what  CBO 
calls  the  primary  deficit.  That's  the 
amount  of  money  spent  on  all  Federal 
programs  minus  Federal  revenues. 
Second,  the  amount  paid  in  interest  on 
the  outstanding  debt. 

Contrary  to  what  we  hear  and  what 
most  of  us  think,  until  recently  pri- 
mary deficits  have  been  relatively 
rare.  There  were  two  in  the  1950's,  two 
in  the  1960's.  And  relatively  small— 
1962's  was  $300  million,  or  one-fif- 
teenth of  what  the  Treasury  today  has 
to  borrow  every  week.  There  were  six 
in  the  1970's,  but  still  not  large  ones, 
save  for  the  $40  billion  primary  deficit 
in  the  postrecession  year,  1976. 
This  pattern  continued  in  1980  and 

1981,  until  the  walloping  $105  billion 
primary  deficit  in  the  depression  year 

1982.  But  the  primary  deficit  has  now 
slacked  off.  It  was  some  $61  billion 
this  past  fiscal  year,  that  ended  this 
Monday— of  a  total  deficit  of  $172  bil- 
lion. And  the  Congressional  Budget 
Office  projects  that  it  will  average 
about  $46  billion  a  year  for  the  rest  of 
the  decade. 

In  the  meantime,  interest  begins  to 
go  out  of  control.  In  the  economist's 
term,  it  has  become  "unstable".  In 
1980.  the  Treasury  paid  out  $52  billion 
in  interest  payments;  this  year,  the  in- 
terest bill  will  reach  $111  billion.  By 
1989.  $214  billion. 

Here's  why.  What  Keynes  called  the 
magic  of  compound  interest  works 
with  debt  as  well  as  with  savings.  It 
starts  slowly— seemingly  so— and  then 
explodes.  It  is  these  interest  costs,  not 
the  primary  deficit,  that  are  behind 
the  explosion  of  the  budget  deficit  and 
the  national  debt.  Let  me  say  it  once 
again:  While  the  primary  deficit  is 
stable  for  the  rest  of  the  decade,  the 
interest  costs  will  continue  to  soar. 

Here's  how  it  works.  If  the  debt 
today  is  $1  trillion— and  it's  more— and 
the  interest  rate  paid  on  this  debt  is  10 
percent  and  that's  more  too— in  5 
years  with  no  new  primary  deficits, 
the  debt  would  soar  to  more  than  $1.6 
trillion. 

This  means  that,  more  and  more,  we 
will  be  borrowing  largely  to  pay  the  in- 
terest on  the  debt,  not  to  finance  an 
imbalance  between  Federal  revenues 
and  spending  for  Federal  programs. 
The  result  is  the  exploding  deficit,  but 
in  point  of  fact,  an  exploding  interest 
deficit,  not  a  program  deficit. 

This  is  new.  We  have  never  experi- 
enced anything  like  it.  If  we  do  not  get 
a  hold  on  this,  we  will  face  a  crisis 
unlike  any  we  have  ever  known. 


Deficits  do  matter,  and  we  carmot 
eliminate  them  by  simply  cutting 
spending. 

On  November  17.  1983.  I  introduced 
S.  2196.  legislation  to  create  a  National 
Commission  on  Deficit  Reduction.  The 
members  of  the  Commission— from 
the  administration,  the  Congress,  the 
Federal  Reserve,  and  the  Congression- 
al Budget  Office— would  examine  the 
sources  of  the  deficit  and  its  effects  on 
employment,  real  interest  rates,  cap- 
ital formation,  investment,  and  pros- 
pects for  vigorous  economic  growth. 
On  this  basis,  they  would  propose 
steps  to  reduce  the  deficit,  making  cer- 
tain that  the  burden  did  not  fall  dis- 
proportionately on  any  group. 

It  is  my  belief  that  we  are  heading 
for  terrible  economic  dislocation— here 
and  abroad— unless  we  can  reach  a 
general  political  consensus  on  what  to 
do.  This  must  be  preceded  by  a  general 
agreement  on  what  has  happened. 

Until  such  a  commission  can  meet 
and  make  recommendations,  it  does 
seem  clear  that  the  President  must 
submit  a  budget  that  at  least  ap- 
proaches balance.  History— and  very 
recent  recent  history  at  that— has 
shown  that  when  the  President  pro- 
poses a  budget  far  out  of  balance,  it  is 
very  difficult  for  Congress  to  legislate 
one  in  balance. 

Such  legislation  would  be  far  more 
sound  and  responsible  than  the  consti- 
tutional amendment  that  has  been 
proposed.  It  does  not  seek  to  append  a 
particular  fiscal  policy  to  the  Constitu- 
tion—a document  which  must  endure, 
and  has,  as  a  statement  of  individual 
rights  and  collective  responsibilities 
applicable  to  all  circumstances  and  all 
times. 

It  would  not  straitjacket  the  Presi- 
dent and  the  Congress,  by  requiring  a 
balanced  budget  every  year.  We  can 
not  abolish  the  business  cycle,  and 
that  means  there  will  be  circum- 
stances—recessions—when receipts 
fall.  Arbitrarily  forcing  Congress  to 
cut  expenditures  to  meet  lower  levels 
of  receipts  would  only  deepen  the  re- 
cession. 

Rather,  the  President  must  submit  a 
responsible  budget  to  Congress.  If  not. 
if  the  present  politics  of  the  budget 
continue,  we  all  will  have  abrogated 
our  responsibility  to  learn  from  histo- 
ry, and  placed  the  Nation's  economy  in 
serious  jeopardy. 

This  debt  limit— which  is  to  say 
nearly  unlimited  debt— testifies  that 
the  stock  of  Federal  debt  has  become 
an  independent  economic  force.  It  is 
fast  absorbing  capital,  channeling 
more  of  our  national  resources  to  pay 
interest,  increasingly  to  foreign  inves- 
tors. This  is  a  cycle  of  economic  de- 
cline. 

Tryon  Edwards,  the  19th  century 
New  York  theologian,  wrote,  "Hell  is 
truth  seen  too  late. "  I  will  say  it  again. 
Unless  we  see  this  particular  truth,  we 
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will  find  ourselves  in  a  crisis  unlike    to  borrow  the  rest,  thereby  increasing    made  toward  controlling  the  budget 


any  we  have  ever  seen. 

RAISING  THE  DEBT  CEILING 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  voice  my  strong  concern 
for  the  pending  measure  that  would 


the  national  debt.  In  the  past.  Con- 
gress always  has  handled  this  problem 
by  raising  the  national  debt  ceiling. 
However,  this  legislative  action  only 
adds  to  the  national  debt  and  the  in- 


and  reducing  the  deficit. 

Mr.  President,  today  the  Senate  is 
engaged  in  an  exercise  that  has 
become  depressingly  familiar  to  all  of 
us.  For  the  10th  time  since  January 
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proposals,  each  of  which  would  have 
reduced  this  deficit  to  somewhat  more 
manageable  proportions.  Because  we 
failed,  we  have  ever  since  been  sleep- 
walking toward  the  inevitable:  voting 
an  inrrp!«e  in  the  legal  limit  of  Gov- 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr  President,  I  am 
committed  that  no  roUcall  votes  will 
occur  after  6  o'clock  today.  It  is  now 
13  minutes  to  6,  according  to  the  clock 
at  the  front  of  the  Chamber.  I  think. 


through  word  and  action  about  what  it 
means  to  be  a  U.S.  Senator. 

I  have  looked  often  at  the  photo 
during  these  last  several  weeks  and  es- 
pecially during  the  last  several  days- 
days  that  have  been  difficult  for  the 

o^nntn     Anr4   AirAvif  tiwtA  T  1r\rklr   fit   that 
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will  find  ourselves  in  a  crisis  unlike 
any  we  have  ever  seen. 

RAISING  THE  DEBT  CEILING 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  voice  my  strong  concern 
for  the  pending  measure  that  would 
raise  the  national  debt  ceiling  to  a 
record  $1,832  trillion. 

I  have  voted  to  raise  the  ceiling 
three  previous  times  since  I  have  been 
in  the  Senate.  I  felt  that  the  Govern- 
ment, like  everyone  else,  should  live 
up  to  its  commitments  and  pay  its 
bills.  However,  the  debt  ceiling  bill  is 
the  only  legislative  vehicle  now  avail- 
able to  the  Senate  to  voice  its  strenu- 
ous opposition  to  this  administration's 
refusal  to  come  to  grips  with  the  mas- 
sive Federal  deficit.  For  this  reason,  I 
must  vote  against  raising  the  ceiling. 
While  I  admit  that  opposing  the  debt 
ceiling  provision  is  a  crude  and  imper- 
fect tool  for  dealing  with  the  deficit 
problem,  it  is  the  only  one  we've  got. 

In  the  past  few  months,  several  leg- 
islative attempts  have  been  made  to 
significantly  reduce  the  deficit.  I  voted 
for  these  proposals  but  they  were  all 
defeated.  I  cosponsored  the  Rollings 
freeze  proposal  which  would  have  im- 
posed a  1-year  freeze  on  domestic 
spending  and  3-percent  increases  for 
the  next  4  years,  except  for  programs 
for  the  most  needy— SSI,  veterans  ben- 
efits, food  stamps,  and  health  care— 
which  would  have  grown  at  the  rate  of 
inflation.  It  would  have  held  defense 
spending  to  4  percent  real  growth  in 
fiscal  years  1985  and  1986  and  3  per- 
cent in  fiscal  years  1987  to  1989.  I  also 
voted  for  the  Kassebaum  freeze  pro- 
posal that  would  have  called  for  an 
across-the-board  freeze  in  Government 
spending.  With  the  defeat  of  these 
amendments,  I  then  voted  for  the 
Chiles  amendment  that  would  have 
trinuned  $200  billion  from  the  deficit 
over  3  years.  It  would  have  held  de- 
fense spending  to  4-percent  real 
growth,  while  allowing  spending  in- 
creases of  $27  billion  over  1984  levels 
for  important  underfunded  domestic 
programs.  It  also  called  for  $81  billion 
in  new  taxes,  while  protecting  low  and 
moderate  income  families  from  higher 
tax  burdens.  I  also  voted  for  measures 
which  would  have  limited  defense 
spending  real  growth  to  5  percent  and 
4  percent  respectively.  While  voting 
for  the  above  constructive  measures  to 
reduce  the  deficit,  I  had  no  choice  but 
to  vote  against  the  President's  "Rose 
Garden"  proposal  because  it  was  nei- 
ther a  serious  nor  an  equitable  at- 
tempt to  reduce  the  deficit.  I  similarly 
find  today  that  I  have  no  choice  but  to 
say  no  to  attempts  to  increase  the 
amount  of  this  Nation's  debt. 

A  review  of  the  severity  of  the  defi- 
cit problem  is  appropriate.  The  source 
of  this  problem  is  simple  and  under- 
stood by  most  Americans— Govern- 
ment spends  more  than  it  takes  in. 
When  Government  expenditures 
exceed  revenues,  the  Government  has 


to  borrow  the  rest,  thereby  increasing 
the  national  debt.  In  the  past.  Con- 
gress always  has  handled  this  problem 
by  raising  the  national  debt  ceiling. 
However,  this  legislative  action  only 
adds  to  the  national  debt  and  the  in- 
terest we  have  to  pay  on  it— an  esti- 
mated $144  billion  this  fiscal  year— be- 
comes bigger  and  bigger. 

Today  there  is  about  $500  billion 
available  in  the  financial  marketplace 
through  banks  and  other  lenders. 
When  the  Government  needs  to 
borrow  almost  half  of  that  to  pay  its 
bills,  there  is  not  much  left  for  individ- 
uals and  businesses.  Everybody  scram- 
bles for  the  remainder,  demand  in- 
creases and  the  interest  paid  to  borrow 
goes  up.  Every  American  who  wants  to 
borrow  money  for  homes,  autos  or 
businesses  is  adversely  affected.  This 
situation  has  worsened  with  the  jump 
in  the  prime  rate  this  week  to  13  per- 
cent, the  fourth  increase  since  mid- 
March  of  this  year.  When  interest 
rates  are  high  and  a  business  can't 
afford  to  borrow,  it  builds  fewer  facto- 
ries and  buys  less  equipment.  That 
means  fewer  jobs  and  a  less  productive 
economy. 

The  deficit  has  grown  explosively.  In 
1969,  there  was  a  $3.2  billion  surplus: 
1970  brought  a  $2.8  billion  shortfall. 
Last  year,  it  was  $110  billion.  Unless 
taxes  are  raised,  spending  is  cut,  or 
some  combination  of  the  two  is  found, 
the  deficit  will  hit  $200  billion  this 
year  and  keep  growing  until  some- 
thing is  done. 

Years  of  deficits  have  swelled  the 
national  debt  to  almost  $1,383  trillion. 
Such  a  large  deficit  and  national  debt 
are  just  not  acceptable.  I  believe  this 
problem  is  a  serious  threat  to  our  eco- 
nomic and  political  future.  We  are  di- 
vided on  how  we  must  accomplish  our 
deficit  reduction  goals.  However,  we 
have  not  yet  demonstrated  the  politi- 
cal courage  to  make  this  difficult  deci- 
sion to  reduce  the  deficits  that  our 
constituents  expect  of  us. 

It  is  important  to  inject  a  sense  of 
realism  into  our  deliberations  in  the 
Senate.  The  deficits  we  face  are  grow- 
ing larger,  and  they  are  not  going  to 
disappear  even  if  the  economy  grows 
at  record  rates  over  the  next  5  years— 
unless  effective  action  is  taken. 

For  these  reasons,  I  am  compelled  to 
vote  against  raising  the  debt  limit. 
And  I  want  my  colleagues  to  know 
that  I  will  vote  against  the  debt  ceiling 
legislation  in  the  future  until  this  ad- 
ministration and  this  Congress  agrees 
to  take  the  necessary  action  to  reduce 
the  budget  deficit. 

Mr.  MATHIAS.  Mr.  President,  reluc- 
tantly I  shall  vote  to  increase  the  debt 
to  finance  this  fiscal  year's  increment 
to  the  public  debt.  But  in  the  future  I 
will  no  longer  vote  to  finance  a  budget 
with  which  I  do  not  agree. 

My  vote  on  the  debt  limit  will  be 
conditioned    on    the    progress    being 


made  toward  controlling  the  budget 
and  reducing  the  deficit. 

Mr.  President,  today  the  Senate  is 
engaged  in  an  exercise  that  has 
become  depressingly  familiar  to  all  of 
us.  For  the  10th  time  since  January 
1981.  we  have  before  us  a  proposal  to 
increase  the  limit  on  the  public  debt. 
And  we  will,  eventually,  pass  it,  as  we 
have  passed  all  the  others,  because  we 
must  or  else  the  Government  will  not 
be  able  to  pay  its  bills.  The  outcome  is 
inevitable,  because  we  are  not  free  in 
this  case  to  exercise  our  independent 
judgment.  Today  we  arrive  at  a  ren- 
dezvous with  a  destiny  we  ourselves 
preordained  in  this  very  Chamber  5 
months  ago.  when  we  adopted  a 
budget  for  fiscal  year  1985  out  of  bal- 
ance by  about  $180  billion. 

Today  it  is  pointless  for  us  to  rage 
against  that  fate,  or  to  beat  our 
breasts  about  what  we  are  about  to  do. 
We  will  vote  to  increase  the  debt  limit 
by  $180  billion,  because  as  a  practical 
matter  we  have  no  choice.  But  at  the 
same  time.  I  serve  notice  that  I  will  no 
longer  automatically  vote  to  finance  a 
deficit  I  did  not  vote  to  create  or  help 
to  create.  In  the  future,  as  I  continue 
to  search  for  ways  to  diminish  the 
staggering  deficits  we  face.  I  shall  sup- 
port no  increase  in  the  debt  limit 
above  what  is  necessary  to  pay  for 
whatever  budget  proposal  I  support. 

Since  I  first  came  to  Congress  almost 
24  years  ago.  I  have  witnessed  the  pas- 
sage of  well  over  40  of  these  bills.  We 
have  used  a  variety  of  different  euphe- 
misms for  these  measures:  permanent 
increases  in  the  public  debt  limit;  tem- 
porary increases  in  the  public  debt 
limit;  temporary  extensions  of  the 
public  debt  limit;  temporary  exten- 
sions in  the  temporary  debt  limit. 
These  labels  cannot  obscure  one 
simple  fact:  each  of  these  bills  was 
necessary  because  the  Government 
spent  more  money  than  it  took  in. 
This  bill  is  necessary  for  the  same 
reason. 

As  of  September  10.  1984,  the  debt 
of  the  U.S.  Government  stood  at  1  tril- 
lion. $572  billion.  $975  million.  The 
current  legal  limit  on  the  federal  debt 
is  $1  trillion.  $573  billion.  The  Govern- 
ment is  now  less  than  $25  million 
below  that  legal  limit.  Since  the 
budget  recommended  by  the  President 
and  revised  by  this  Senate  for  fiscal 
year  1985.  the  fiscal  year  that  began 
October  1.  includes  a  deficit  of  over 
$180  billion,  it  is  clear  that  the  Con- 
gress must  authorize  the  Government 
to  borrow  sufficient  funds  to  cover 
this  deficit. 

Our  approval  of  this  measure  simply 
echoes  our  failure  of  a  few  months 
ago.  We  failed  to  reduce  this  deficit. 
We  failed  when  we  approved  a  budget 
proposal  that  closely  mirrored  the 
grossly  unbalanced  budget  proposed 
by  the  President.  We  failed  when  we 
rejected    several    alternative    budget 
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ern  Pacific  during  World  War  II.  he 
has  served  this  country  and  this  legis- 
lative body  with  distinguished  service 
as  chairman  of  our  Armed  Services 
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suppose  it  is  an  occupational  hazard  of 
octogenarians  to  be  compared  to 
monuments  and  war  horses.  But  cer- 
tainly in  the  case  of  this  man  it  is  done 
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proposals,  each  of  which  would  have 
reduced  this  deficit  to  somewhat  more 
manageable  proportions.  Because  we 
failed,  we  have  ever  since  been  sleep- 
walking toward  the  inevitable:  voting 
an  increase  in  the  legal  limit  of  Gov- 
ernment debt. 

The  bill  before  the  Senate  today  will 
raise  the  debt  limit  to  1  trillion,  823 
billion  dollars,  an  increase  of  almost 
250  billion  dollars.  That  increase 
should  be  sufficient  to  allow  the  bor- 
rowing necessary  to  finance  the 
budget  deficit  the  Congress  has  ap- 
proved. But  that  deficit  is  $33  billion 
larger  than  it  would  have  been  had  we 
approved  the  alternative  budget  that 
several  of  my  colleagues  and  I  pro- 
posed on  April  10,  1984.  Had  our  pro- 
posal prevailed,  we  would  still  have 
had  this  rendezvous  to  keep.  We  would 
still  have  had  to  increase  the  debt  ceil- 
ing. But  that  increase  would  have  been 
some  $33  billion  less  than  the  one  that 
is  now  before  us. 

The  Senate  rejected  the  alternative 
that  my  colleagues  and  I  proposed,  as 
well  as  several  other  alternatives  ad- 
vanced by  other  Senators.  These  alter- 
natives, although  differing  in  impor- 
tant details,  all  shared  the  goal  of  get- 
ting these  deficits  down  significantly. 
For  that  reason  I  voted  for  some  of 
these  alternative  proposals.  I  did  not 
agree  with  all  of  their  provisions,  but  I 
did  find  them  to  be  serious,  fiscally 
sound  proposals  to  reduce  the  deficit 
that  merited  support.  Unfortunately,  a 
majority  of  Senators  did  not  share 
that  view. 

Instead  of  adopting  any  of  the  more 
fiscally  responsible  alternative  propos- 
als, the  Senate  adopted  a  budget  that 
was  only  $6  billion  closer  to  balance 
than  the  President's  original  proposal. 
Worse  still,  the  budget  we  adopted  en- 
visions continuing  deficits  in  the 
neighborhood  of  $200  billion  for  at 
least  another  4  years.  I  do  not  believe 
the  economy  can  tolerate  such  massive 
deficits  on  a  continuing  basis. 

I  do  not  delude  myself  that  we  can 
balance  the  budget  next  year.  But  I  do 
believe  that  we  can  do  better— much 
better— than  $200  billion  deficits  every 
year.  The  President  can  do  better  In 
the  budget  he  proposes,  and  the  Con- 
gress can  do  better  In  Its  disposition  of 
that  budget. 

Unfortunately.  It  is  too  late  for  this 
fiscal  year.  The  budget,  with  Its  mas- 
sive deficit,  has  already  been  adopted 
by  the  Senate;  the  die  is  cast;  our  des- 
tiny Is  sealed.  Reluctantly  I  shall 
today  vote  to  Increase  the  debt  limit  to 
finance  this  fiscal  year's  Increment  to 
the  public  debt.  But  In  the  future.  I 
will  no  longer  vote  to  finance  a  budget 
with  which  I  do  not  agree.  My  vote  on 
the  debt  limit  will  be  conditioned  on 
the  progress  we  make  toward  control- 
ling the  budget  and  reducing  deficits. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr  President.  I  am 
committed  that  no  roUcall  votes  will 
occur  after  6  o'clock  today.  It  Is  now 
13  minutes  to  6,  according  to  the  clock 
at  the  front  of  the  Chamber.  I  think, 
as  a  practical  matter,  it  Is  not  possible 
to  go  forward  without  great  difficulty 
and  uncertainty. 

What  I  am  going  to  propose  in  a 
moment  is  that  the  Senate  go  Into  the 
time  for  the  transaction  of  routine 
morning  business.  What  will  happen 
then  is  when  we  return  to  this  meas- 
ure on  Tuesday,  the  Tsongas  amend- 
ment will  be  pending  and  undisposed 
of.  At  that  time,  the  Senate  can  make 
a  judgment  on  whether  It  will  be  dealt 
with  by  voice  vote  or  by  a  roUcall  vote. 

But,  since  we  are  going  to  have  to  be 
back  Tuesday.  In  any  event,  and  since 
If  a  rollcall  occurs  that  rollcall  vote 
win  extend  past  6  o'clock,  I  ask  unani- 
mous consent  that  the  Senate  now 
have  a  period  for  the  transaction  of 
routine  morning  business  not  past  the 
hour  of  6:30  p.m.  In  which  Senators 
may  speak  for  not  more  thaui  3  min- 
utes, with  the  exception  of  the  two 
leaders,  against  whom  no  time  limita- 
tion will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  Record  votes  today. 


SENATOR  HOWARD  BAKER 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, among  the  many  photos  in  my 
office,  one  has  taken  on  special  mean- 
ing in  the  last  several  weeks:  It  is  the 
first  photo  taken  of  me  as  a  U.S.  Sena- 
tor In  1978. 

Two  days  before  the  photo  was 
taken,  November  7,  1978,  I  had  won 
the  special  election  to  complete  the 
last  4  years  of  the  term  to  which 
Hubert  Humphrey  had  been  elected  In 
1976.  On  November  9,  I  flew  to  Wash- 
ington. DC.  to  "be  sworn  in  as  Minneso- 
ta's senior  Senator. 

To  tell  you  the  truth.  I  wasn't  cer- 
tain what  to  expect  as  I  made  my  way 
to  the  office  of  the  SecreUry  of  the 
Senate.  Fortunately,  Mlnnesotans 
elected  me  on  the  basis  of  what  I 
wanted  to  accomplish  in  the  Senate, 
not  how  much  I  knew  about  the  insti- 
tution. 

The  photo  In  my  office  Is  of  my  first 
swearlng-ln.  And  standing  at  my  side  is 
Howard  Baker  who  at  that  time  was 
completing  his  first  Congress  as  the 
distinguished  minority  leader. 

Mr.  President,  it  is  my  good  fortune 
that  Howard  Baker  has  been  standing 
at  my  side  ever  since  that  day— as  my 
colleague,  my  leader  and  as  my  friend. 
He  guided  me  through  my  first  days  in 
the  Senate,  he  counseled  me  on  the  se- 
lection of  committees,  he  advised  me 
on  setting  up  an  office  and.  perhaps 
more  than  anyone  else,  he  taught  me 


through  word  and  action  about  what  it 
means  to  be  a  U.S.  Senator. 

I  have  looked  often  at  the  photo 
during  these  last  several  weeks  and  es- 
pecially during  the  last  several  days- 
days  that  have  been  difficult  for  the 
Senate.  And  every  time  I  look  at  that 
photo  I  am  reminded  how  much  I  will 
miss  Howard  Baker's  leadership  In 
the  U.S.  Senate. 

Senator  Baker's  skill  as  majority 
leader  has  been  cited  by  many.  The 
praise  has  been  well-deserved.  He  has 
served  with  remarkable  distinction, 
with  compassion  and  understanding, 
with  respect  for  all  Members  of  this 
body,  with  a  deep  and  abiding  commit- 
ment to  his  State  and  his  country  and 
with  legislative  and  negotiating  skills 
matched  by  few.  Maybe  most  impor- 
tantly, he  has  served  as  leader  with 
patience  and  humor,  qualities  that 
often  are  In  short  supply  but  always  In 
great  demand. 

While  we  are  losing  Howard  Baker 
as  majority  leader,  I  and  many  others 
will  continue  to  count  on  his  friend- 
ship and  his  counsel.  And,  knowing 
Senator  Baker,  I  am  certain  the  coun- 
try can  continue  to  count  on  his  public 
service. 

Whatever  form  that  public  service 
takes.  It  win  be  marked  by  the  same 
unselfish  spirit  that  we  have  seen 
during  Howard  Baker's  18  years  in 
the  Senate.  Howard  Baker  is  a  re- 
markable man  who  has  provided  re- 
markable service.  I  am  in  a  large 
crowd  of  those  who  hope  to  be  party 
to  many,  many  more  years  of  that 
service  to  our  country. 

Mr.  President,  before  concluding  my 
remarks.  I  want  to  offer  a  few  words 
of  tribute  to  Senator  Baker's  out- 
standing staff.  Throughout  my  6  years 
In  the  Senate  It  has  been  a  constant 
pleasure  to  work  with  this  dedicated 
group  of  people. 

To  those  of  Senator  Baker's  staff 
who  are  going  on  to  new  endeavors.  I 
wish  you  well.  We  win  miss  you.  To 
those  who  will  continue  with  the 
Senate,  I  look  forward  to  working  with 
you  In  your  new  capacities. 


SENATOR  JOHN  TOWER 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, may  I  take  a  few  minutes  at  this 
time  to  recognize  my  distinguished  col- 
league from  the  great  SUte  of  Texas 
upon  his  retirement  from  this  l)ody. 

For  nearly  a  quarter  of  a  century.  In 
some  of  the  most  turbulent  and  Inter- 
esting decades  In  our  Nation's  history, 
John  Tower  has  served  this  Nation 
and  the  State  of  Texas  with  distinc- 
tion and  earnest  awareness  of  the 
issues  facing  the  United  States,  par- 
ticularly, of  course.  In  the  area  of  our 
Nation's  defense. 

Drawing  upon  a  rich  background  of 
experience  and  courage  which  Includes 
serving  In  the  U.S.  Navy  In  the  west- 
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believe  that  ethicaHy  we  have  as  fine  a 
body  as  we  have  ever  had.  But  we  have 
been  remiss  In  facing  up  to  fundamen- 
tal rule  changes  that  would  prohibit 
the  very  kind  of  morass  we  find  our- 
splves  in  rlEht  now. 
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that  such  and  such  a  matter  will,  with- 
out question,  be  brought  up  after  no 
more  than  an  hour's  debate  if  the  ma- 
jority of  the  Senate  so  votes. 


n-rrf-^«.T      r^-TTi     m iTTS         O  A  CCITT? 


Return"  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Hot  Line  on  Fraud  Shows  Handsome 
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ern  Pacific  during  World  War  II,  he 
has  served  this  country  and  this  legis- 
lative body  with  distinguished  service 
as  chairman  of  our  Armed  Services 
Committee.  While  we  have  sometimes 
disagreed  on  the  particulars,  my  confi- 
dence in  his  persistent  vigilance  and 
dedication  to  our  Nation's  armed  serv- 
ices has  never  wavered. 

Senator  Tower  has  indeed  served 
his  Nation  and  his  party  well.  As 
chairman  of  the  Republican  Policy 
Committee,  a  member  of  the  Masons 
and  Shriners,  the  American  Legion, 
the  Texas  Historical  Society  and  a 
leading  Republican  U.S.  Senator,  Sen- 
ator Tower  has  persevered  in  the 
bright  public  spotlight  of  American 
politics  as  a  distinguished  elected  offi- 
cial who  stands  his  ground  for  his  con- 
victions. 

Mr.  President,  may  I  express  my 
best  personal  wishes  to  my  distin- 
guished colleague  from  Texas,  his  wife 
Lilla  and  their  three  daughters,  and 
express  the  confidence  that  his  retire- 
ment from  our  ranks  will  signify  the 
beginning  of  another  remarkable 
chapter  in  his  industrious  career. 

Thank  you,  Mr.  President. 


SENATOR  JENNINGS  RANDOLPH 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  take  a  moment  to 
recognize  the  great  contributions  of  a 
colleague  who  has  been  called  the 
Original  Washington  Monument:  the 
distinguished  Senator  from  West  Vir- 
ginia, Jennings  Randolph,  who  will 
soon  begin  a  well-deserved  retirement. 

Senator  Randolph  came  to  Congress 
in  1932,  an  eager  30-year-old  freshman 
Congressman  filled  with  the  optimism 
of  the  New  Deal.  As  far  as  anyone  can 
tell,  he  never  lost  that  eagerness  or  op- 
timism during  14  years  in  the  House 
and  a  subsequent  quarter-century  in 
the  Senate.  Nor  did  time  shake  his 
amiability,  savvy,  or  rock-hard  com- 
mitment to  the  people  he  represents. 
These  are  some  of  the  qualities  that 
keep  a  politician  in  public  service  long 
after  many  of  us  might  have  packed 
up— voluntarily  or  not. 

During  this  Congress  I  have  had  the 
pleasure  and  privilege  of  serving  with 
Senator  Randolph  on  the  Committee 
on  Environment  and  Public  Works,  of 
which  he  is  the  ranking  member.  The 
distinguished  Senator  chaired  the 
committee  for  many  years,  starting 
back  when  it  was  simply  the  Commit- 
tee on  Public  Works,  and  his  guidance 
remains  invaluable.  The  addition  of 
environmental  issues  to  the  commit- 
tee's agenda  has  provided  yet  another 
field  in  which  our  colleague  shows  his 
expertise.  He  has  also  made  his  mark 
in  many  other  areas,  notably  as  a 
champion  of  the  rights  of  the  disabled. 

Mr.  President,  the  Almanac  of  Amer- 
ican Politics  has  described  Senator 
Randolph  as  "one  of  the  most  experi- 
enced war  horses  on  Capitol  Hill."  I 


suppose  it  is  an  occupational  hazard  of 
octogenarians  to  be  compared  to 
monuments  and  war  horses.  But  cer- 
tainly in  the  case  of  this  man  it  is  done 
with  affection  and  deep  respect.  Sena- 
tor Randolph  has  served  not  only  his 
State  and  his  country,  but  also  his  col- 
leagues, who  have  benefited  from  his 
example,  his  leadership,  and  his  coun- 
sel. 


SENATOR  PAUL  TSONGAS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, a  remarkable  class  of  public  serv- 
ants is  finishing  its  first  term  in  the 
U.S.  Senate.  The  "Class  of  '78,"  among 
whose  Members  I  proudly  include 
myself,  has  served  with  distinction  and 
honor.  In  6  short  years  this  class  al- 
ready has  established  its  leadership, 
its  innovation  in  addressing  the  issues 
facing  our  country  and  its  commit- 
ment to  public  service. 

The  Class  of  '78  stands  out  for  an- 
other reason.  By  and  large,  it  Is  a 
group  of  people  who  do  not  consider 
themselves  to  be  professional  politi- 
cians. They  are  not  here  to  be  career 
Senators. 

Typical  of  this  Class  of  '78  is  my  dis- 
tinguished colleague  and  the  junior 
Senator  from  Massachusetts  Paul 
TsoNGAS.  I  have  not  always  agreed 
with  Senator  Tsongas,  but  I  always 
have  listened  to  his  ideas  and  respect- 
ed his  thoughts.  I  am  sorry  to  see  him 
leave  this  body.  We  will  miss  him. 

It  does  not  surprise  me  that  Senator 
Tsongas'  final  speech  today  is  on  fiscal 
discipline.  He  has  understood  that 
without  a  cure  for  the  economic  prob- 
lems that  have  built  up  over  the  last 
30  years  in  this  country,  we  cannot  ad- 
dress the  other  pressing  domestic 
problems  to  which  Senator  Tsongas  is 
so  committed. 

Senator  Tsongas  also  has  been 
among  the  most  articulate  spokesman 
on  capital  cost  recovery.  That  is  not  a 
concern  that  one  normally  would  asso- 
ciate with  a  politician  who  is  usually 
described  as  "liberal."  Yet,  my  col- 
league from  Massachusetts  recognizes 
the  value  of  this  issue  to  our  future 
and  to  the  future  of  our  children. 

Senator  Tsongas  always  has  urged 
us  to  look  to  the  future.  Several 
months  ago  he  took  his  own  advice 
and  looked  to  his  own  future.  He  made 
the  decision  that  he  wanted  to  devote 
that  future  to  his  family  and  his  per- 
sonal life.  I  admire  his  decision,  much 
as  I  will  miss  his  voice  in  the  Senate. 

Mr.  President.  I  am  thankful  to  have 
served  in  the  same  class  as  Senator 
Tsongas.  I  thank  him  for  his  outstand- 
ing work  in  the  last  6  years  and  I  wish 
him  happiness  and  prosperity  as  he 
leaves  this  body. 


October  5,  1984 

SENATOR  HOWARD  BAKER 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to 
pay  tribute  to  the  majority  leader. 

Howard  Baker  is  probably  as  uni- 
versally respected  as  any  majority 
leader  who  has  ever  served  in  this 
body.  I  have  absolutely  no  compunc- 
tion about  saying  that  in  a  very  non- 
partisan way. 

I  can  tell  you  that  in  the  cloakroom 
on  this  side  of  the  aisle  I  do  not  be- 
lieve I  have  ever  heard  a  single  one  of 
my  colleagues  utter  a  denigrating  or 
sarcastic  word  about  Howard  Baker. 
And  the  reason  they  do  not  is  because 
he  has  been  eminently  fair  to  us.  I 
have  never  asked  him  to  call  up  a  bill 
of  mine  in  the  executive  session  that 
he  has  not  tried  his  very  best  to  ac- 
commodate me.  I  have  heard  our  own 
leader.  Senator  Byrd,  who  is  not  prone 
to  puffery,  say  the  most  generous  and 
complimentary  things  about  Senator 
Baker. 

So  I  rise  to  say  that  regardless  of 
who  the  leader  may  be  in  the  coming 
session  of  Congress,  it  is  going  to  be  a 
considerable  chore  to  begin  to  equal 
the  fairness,  the  principle,  the  intelli- 
gence, the  knowledge  of  Senate  rules- 
all  of  those  necessary  qualities  that 
Howard  Baker  has  in  such  great 
abundance. 

I  did  not  want  to  miss  this  opportu- 
nity in  the  waning  days  of  this  session 
to  express  by  personal  gratitude  and 
thanks  to  him  for  everything  he  has 
done  for  this  body.  My  guess  is  that 
when  Senator  Baker  writes  his  mem- 
oirs, or  even  when  he  begins  to  speak  a 
little  more  openly  about  the  Senate 
after  he  leaves  this  body,  he  will  say 
what  everybody  here  is  now  feeling; 
that  is,  that  the  Senate  is  going  to 
have  to  reform  itself.  If  it  does  not.  it 
is  going  to  almost  cease  to  function,  let 
alone  be  a  deliberative  body.  There  are 
going  to  have  to  be  some  fundamental 
rules  changes  here. 

My  own  personal  view,  for  example, 
is  that  a  motion  to  proceed  to  take  up 
a  bill  ought  not  be  debatable.  In  all 
fairness  when  we  talk  about  rules 
changes,  both  sides  begin  to  figure  out 
who  is  going  to  get  the  advantage  of 
any  proposed  change. 

The  truth  of  the  matter  is  the 
Senate  is  coming  into  disrepute  in  this 
country  not  because  of  the  rules  but 
because  they  lend  themselves  to  ma- 
nipulation and  abuse.  I  have  talked  to 
the  Senator  from  Mississippi,  Senator 
Stennis,  many  times  about  this  over 
the  last  2  years.  He  is  senior  on  this 
side  as  is  Senator  Randolph,  and  they 
both  say— not  with  nostalgia,  but  very 
objectively— that  things  "ain't"  like 
they  used  to  be  around  here. 

Some  things  ought  not  be  the  way 
they  used  to  be.  We  have  ethically,  in 
my  opinion,  cleaned  up  the  Congress 
dramatically  in  the  past  several  years. 
That  is  to  everybody's  credit  because  I 


30542 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


The  accounting  office  refers  complaints  to 
the  inspector  general  of  the  affected 
agency.  Some  agencies,  including  Health 
and  Human  Services  and  the  Pentagon,  also 
have  their  own  waste,  fraud  and  abuse  hot 


leader  of  the  U.S.  delegation  in  the 
difficult  and  delicate  negotiations  that 
resulted  in  the  Panama  Canal  Trea- 
ties. 


personal  decency.  He  enjoyed,  quietly,  being 
hailed  as  the  fellow  who  in  his  60s,  in  his 
70s.  in  his  80s,  was  still  going  strong. 

Lean,  slightly  bent  at  the  waist,  impecca- 
ble in  herringbone.  Ambsissador  Bunker  was 
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believe  that  ethically  we  have  as  fme  a 
body  as  we  have  ever  had.  But  we  have 
been  remiss  in  facing  up  to  fundamen- 
tal rule  changes  that  would  prohibit 
the  very  kind  of  morass  we  fmd  our- 
selves in  right  now. 

So  sometime  after  the  first  of  the 
year  one  of  the  first  acts  I  hope  of  a 
big  number  of  Senators  will  be  to  sign 
their  name  to  a  Senate  resolution  to 
have  some  blue  ribbon  body  study 
these  rules  in  light  of  some  of  the 
things  we  have  experienced  in  the  last 
several  years  with  a  view  to  reform. 
My  guess  is  Howard  Baker  will  be 
saying  'amen"  to  that. 

Finally.  I  close  by  saying  I  wish 
Howard  and  Joy  Godspeed  in  what- 
ever they  choose  to  do  from  here  out. 
and  I  want  to  express  my  personal 
gratitude  for  his  untiring  devotion  to 
this  body,  and  his  unstinting  efforts  to 
be  absolutely  fair  with  everybody.  I. 
for  one  will  miss  him  very  much. 

Mr.  President,  I  yield  the  floor,  and 
suggest  the  absence  of  a  quorum  if  no 
other  Senator  wishes  to  speak. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  President,  first  I  wish  to  com- 
mend the  distinguished  Senator  from 
Arkansas  for  his  statement.  It  is  an  ap- 
plaudable  one.  It  is  a  timely  one  and  a 
wise  one.  He  spoke  of  the  motion  to 
proceed  and  he  is  precisely  correct. 
The  majority  leader  has  the  responsi- 
bility of  determining  the  program  of 
the  Senate,  but  the  majority  leader 
cannot  do  that  efficiently,  without  a 
great  deal  of  work,  and  many  times  at 
great  expenditure  of  time  unless  the 
majority  leader  can  move  to  take  up  a 
matter  without  extended  debate  with 
the  exception  of  a  rules  change. 

Many  times  when  I  was  majority 
leader  I  was  held  on  a  pretty  short 
leash  with  always  a  possibility  of  a  fili- 
buster on  moving  to  take  up  a  contro- 
versial measure,  a  second  filibuster  on 
the  measure  itself,  a  third  filibuster 
which  is  commonly  referred  to  as  the 
post-cloture  filibuster,  and  possibly 
other  filibusters  before  final  passage 
of  a  measure. 

I  would  like  to  see  some  rules 
changes,  among  them  this  one  in  par- 
ticular, that  the  distinguished  Senator 
from  Arkansas  has  referred  to.  Per- 
haps we  could  agree  to  have  1  hour  for 
debate  on  a  motion  to  proceed— again 
I  say  with  the  exception  of  a  motion  to 
proceed  to  take  up  a  proposed  rules 
change— with  1  hour  debate  on  the 
motion  to  proceed  and  then  vote  on 
that  motion  to  proceed. 

That  would  still  leave  the  opponents 
of  the  measure  with  the  opportunity 
to  speak  at  some  extended  length  of 
time  on  the  matter  itself.  The  senior 
Senator  from  Arkansas  is  absolutely 
correct.  A  majority  leader  is  straitjack- 
eted  under  the  present  rules  in  that  he 
carmot  now  arrange  a  program  of  the 
Senate  with  certitude  and  be  able  to 
advise   his  colleagues   with   certainty 


that  such  and  such  a  matter  will,  with- 
out question,  be  brought  up  after  no 
more  than  an  hour's  debate  if  the  ma- 
jority of  the  Senate  so  votes. 


Return"  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


COMMENDATION  OF  MR.  SASSER 
Mr.  BYRD.  Mr.  President.  I  rise  to 
commend  our  junior  colleague  from 
Tennessee  [Mr.  Sasser]  for  his  very 
fine  efforts  to  root  out  fraud,  abuse, 
waste,  and  error  in  Federal  programs. 
The  General  Accounting  Office, 
sometimes  referred  to  as  the  "finan- 
cial watchdog  of  Congress."  has  sub- 
mitted a  report  to  Senator  Sasser  on 
the  accomplishments  of  the  GAO's  na- 
tionwide toll-free  fraud  hotline  over 
the  past  5  years. 

It  is  particularly  appropriate  that 
the  GAO  should  submit  this  report  to 
Senator  Sasser.  inasmuch  as  it  was 
the  Senator  from  Tennessee  who  con- 
ceived of  the  idea  of  the  fraud  hotline 
and.  during  an  appropriation  hearing, 
urged  the  then-Comptroller  General. 
Elmer  Staats.  to  establish  the  fraud 
hotline. 

The  GAO  has  now  reported  that  a 
survey  of  only  20  percent  of  the  sub- 
stantiated allegations  indicates  that 
the  hotline  has  resulted  in  the  identi- 
fication of  $20  million  in  misspent 
Federal  funds.  In  addition,  another 
$24  million  in  projected  savings  has  re- 
sulted from  the  hotline. 

Examples  of  waste  and  mismanage- 
ment uncovered  as  a  result  of  the  hot- 
line include  General  Services  Adminis- 
tration payments  in  the  amount  of 
$300,000  for  vacant  office  space:  feder- 
ally supported  researchers  extorting 
$165,000  from  trainees;  and  individuals 
illegally  collecting  Social  Security  and 
other  Federal  pensions. 

Over    the    past    6    years.    Senator 
Sasser  has  been  in  the  forefront  of 
congressional  efforts  to  trim  the  Fed- 
eral budget  by  hundreds  of  millions  of 
dollars  a  year  through  efforts  ranging 
from   eliminating   unnecessary   travel 
expenditures  by  Federal  employees  to 
urging  the  Federal  Government  to  do 
a  better  job  of  collecting  its  just  debts. 
Senator  Sasser  has  uncovered  other 
novel  ways  in  which  Federal  tax  dol- 
lars are  wasted,  such  as  Federal  agen- 
cies hiring  contractors  to  visit  Federal 
offices  to  water  the  plants  or  the  post- 
paid shipping  of  our  LANCE  missile 
manual  and  dozens  of  other  military 
publications  to  the  Lenin  Library  in 
Moscow. 

Senator  Sasser's  unstinting  efforts 
to  root  out  fraud,  abuse,  waste,  and 
error  deserve.  I  believe,  the  praise  of 
his  colleagues  and  his  constituents. 
His  vigilance  is  to  be  highly  commend- 
ed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  news  report  from  the 
Sunday.  September  30.  1984,  issue  of 
the  New  York  Times  entitled  "U.S. 
Hot  Line  on  Fraud  Shows  Handsome 


U.S.  Hot  Line  on  Fraud  Shows  Handsoiu: 

Return 
Washington.  Sept.  29.— A  two-star  Army 
general  knew  a  hot  investment  opportunity 
when  he  saw  it.  Anticipating  a  housing 
shortage  when  his  troop  strength  was  in- 
creased, he  bought  an  interest  in  a  hotel 
near  the  base  he  commanded. 

A  Social  Security  field  supervisor  not  only 
attended  college  on  Government  time,  but 
got  taxpayer-financed  help  with  his  home- 
work. He  had  subordinates  type  his  team 
pat>ers  on  working  hours. 

A  man  who  asserted  that  he  could  not 
walk  without  crutches  was  drawing  a  full 
disability  pension  from  the  Veterans  Admin- 
istration. At  the  same  time  he  was,  without 
crutches,  operating  a  commercial  fishing 
boat  in  Texas. 

The  general,  after  Army  lawyers  declared 
a  conflict  of  interest,  look  an  early  retire- 
ment. The  field  supervisor  was  demoted  a 
Civil  Service  pay  grade.  And  the  fisherman 
was  ordered  to  repay  $55,000  to  the  Veter- 
ans Administration. 

Each  of  them,  along  with  hundreds  of 
other  Government  workers,  contractors  and 
recipients  of  Government  l)enefits.  was  re- 
ported by  people  who  called  the  General  Ac- 
counting Offices  toll-free  "fraud  hot  line." 

The  accounting  office,  an  investigative 
arm  of  Congress,  says  in  a  new  report  that 
53  000  calls  alleging  fraud,  waste  and  abuse 
were  received  in  the  first  five  years  after  the 
hot  line  was  established  In  January  1979. 

After  initial  screening,  more  than  10.000 
of  the  mostly  anonymous  tips  were  relayed 
to  the  appropriate  agencies,  where  about 
1.100  of  the  complainU  were  substantiated, 
the  office  said. 

•We  estimate  the  hot  line  referrals  have 
identified  about  $20  million  In  misspent 
Federal  funds  and  have  projected  savings  of 
another  $24  million.'  the  report  said.  The 
savings  apply  to  only  20  percent  of  the  sub- 
stantiated cases  because  the  accounting 
office  and  the  agencies  were  unable  to  make 
similar  estimates  for  the  rest  of  the  com- 
plainU that  were  proved. 

The  office  said  the  total  cost  of  operating 
the  24-hour  service,  which  offers  confiden- 
tially to  callers,  was  $3.4  million  over  the 
first  five  years.  .  ,.  ,  , 

Penalties  imposed  as  a  result  of  hot  ime 
calls  include  jail  sentences,  fines,  loss  of 
Government  conlracU.  demotions  and  repri- 
mands. 

The  most  common  substantiated  cases 
were  work-hour  abuse  by  Federal  employ- 
ees private  use  of  Government  property, 
fraud  by  recipients  of  such  payments  as  wel- 
fare, disability  and  food  stamps  and  lack  of 
compliance  with  agency  procedures."  the 
report  said.  . 

More  than  half  the  allegations  received  by 
the  accounting  office  were  referred  to  four 
agencies:  the  Social  Security  Administra- 
tion the  Defense  Department,  the  Internal 
Revenue  Service  and  the  Department  of 
Health  and  Human  Services. 


SENATOR  SASSER  THE  ORIGINATOR 

One  caller,  however,  had  the  accounting 
office  looking  under  iU  own  rug.  This  caller 
reported  correctly  that  workers  In  an  un- 
identified unit  of  the  agency  were  perform- 
ing administrative  duties  for  a  private  con- 
cern in  work  hours. 
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striped-pants  cookie  pushers,  nit-picking 
and  double-talking  and  dissembling  to  no 
firm  purpose.  Well,  perhaps  he  did  fit  the 
striped-pants  bit— caricatured  it  almost, 
with  his  tall,  trim  figure,  impeccable  tailor- 

1      ».<.— ..!«      A«<<4      imflonT-koHlfa      in- 


didn't  go  in  much  for  chest-thumping  or 
flag-waving  or  talking  a  lot  about  it.  He  just 
did  a  lot  about  it. 

[Brattleboro,  (VT)  Reformer,  Sept.  29.  19841 
i?i.ivKn.<i  World  Remember  Ellsworth 


him  for  absolutely  honest  assistance.  This 
came  up  particulaly  during  World  War  II 
and  during  sugar  rationing.  Of  course.  I've 
known  him  for  aU  43  years  ever  since." 

Starting  in  1961.  Bunker  served  as  ambas- 
sador to  Argentina.  Italy  and  India,  quickly 
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The  accounting  office  refers  complaints  to 
the  inspector  general  of  the  affected 
agency.  Some  agencies,  including  Health 
and  Human  Services  and  the  Pentagon,  also 
have  their  own  waste,  fraud  and  abuse  hot 
lines. 

At  the  Federal  Aviation  Administration, 
aircraft  use  was  abused.  An  agency  supervi- 
sor retired  the  day  after  investigators  ques- 
tioned him  about  using  his  position  to  get 
the  agency  to  lease  an  airplane  that  he 
owned  in  part.  A  regional  official  was  denied 
promotion  and  reprimanded  after  a  caller 
said  he  used  an  agency  aircraft  to  fly  to 
North  Carolina  to  inspect  his  beach  proper- 
ty. 

Senator  Jim  Sasser.  Democrat  of  Tennes- 
see, who  conceived  the  idea  for  the  hot  line, 
said  the  device  had  proven  to  be  a  "valuable 
tool." 

For  those  who  want  to  report  wrongdoing 
in  the  Government,  this  toll-free  number  at 
the  accounting  office  is  1-800-424-5454.  In 
Washington,  the  number  is  633-6987. 


TRIBUTE  TO  ELLSWORTH 
BUNKER 

Mr,  LEAHY.  Mr,  President,  last 
Thursday  my  dear  friend  and  a  great 
public  servaint.  Ellsworth  Bunker,  died 
in  Brattleboro,  VT.  He  was  90  years 
old.  As  a  businessman,  diplomat,  and 
human  being,  Ellsworth  Bunker  em- 
bodied unselfish  devotion  to  duty  and 
the  public  interest,  and  during  my  10 
years  in  the  Senate,  Ellsworth  and  I 
became  quite  close.  I  turned  to  him 
often  for  counsel  on  many  complex 
and  delicate  foreign  policy  matters. 

Prior  to  devoting  his  life  to  public 
service.  Ambassador  Bunker  enjoyed 
an  extraordinarily  successful  career  in 
the  private  sector.  For  32  years  he 
worked  for  his  father's  company,  the 
National  Sugar  Refining  Co.,  and 
during  this  time  learned  every  facet  of 
that  thriving  business. 

He  unselfishly  left  private  life  in 
1951  to  become  President  Truman's 
Ambassador  to  Argentina,  During  the 
next  three  decades,  Ellsworth  Bunker 
served  as  Ambassador  to  Italy,  India, 
Nepal,  and  South  Vietnam. 

In  1962,  U.N.  Secretary  U  Thant 
asked  Ambassador  Bunker  to  mediate 
the  dispute  between  Indonesia  and  the 
Netherlands  over  the  Dutch  colonial 
territory  of  West  Irian.  Characteristi- 
cally, Ellsworth  accepted  this  seeming- 
ly impossible  assignment,  as  he  always 
did,  and  within  months  the  intractable 
dispute  was  resolved. 

In  1964  President  Johnson  appoint- 
ed Mr.  Bunker  Ambassador  to  the 
OAS,  and  he  ended  up  serving  as 
Johnson's  troubleshooter  throughout 
Central  America.  In  1965  he  was  sent 
to  the  Dominican  Republic  to  work 
out  a  compromise  between  warring 
factions  that  had  plunged  that  coun- 
try into  bitter  civil  war.  Thanks  to  his 
untiring  diplomacy,  peace  and  the 
chance  for  democracy  were  restored  to 
the  suffering  Dominican  people. 

In  his  capacity  as  Ambassador  at 
Large,  he  served  President  Nixon  as  a 


leader  of  the  U.S.  delegation  in  the 
difficult  and  delicate  negotiations  that 
resulted  in  the  Panama  Canal  Trea- 
ties. 

Ellsworth  accompanied  President 
Carter  to  Panama  in  1977  to  witness 
the  signing  of  the  treaties,  and  at  the 
age  of  84,  was  instrumental  in  ensur- 
ing Senate  passage  of  these  treaties, 
despite  the  organized  and  sometimes 
venomous  campaign  waged  by  the 
treaties'  opponents.  He  consulted  with 
Senators  constantly  during  that  acri- 
monious debate  and  helped  us  shape 
the  compromise  that  made  ratification 
possible.  It  pains  me  to  think  of  the 
additional  problems  we  would  be 
facing  in  Central  America  today  had  it 
not  been  for  the  efforts  of  Ellsworth 
Bunker. 

Mr.  President,  in  his  patient,  soft- 
spoken,  deliberate  manner,  Ellsworth 
Bunker  served  Vermont  and  America 
as  few  have  done  during  the  life  of  our 
Nation.  I  have  lost  a  friend,  and  the 
world  has  lost  a  statesman  whose 
mark  on  the  course  of  history  will  be 
evident  for  many  years. 

In  10  years  in  the  Senate,  I  have  had 
to  remain  in  Washington  on  hundreds 
of  occasions  because  of  unexpected 
Senate  business.  On  only  two  or  three 
occasions  have  I  felt  truly  frustrated 
by  staying  to  fulfill  my  Senate  duties. 
This  week  was  one  such  time. 

It  was  one  of  the  greatest  disap- 
pointments of  my  Senate  career  in  not 
being  able  to  attend  Ambassador 
Bunker's  funeral  in  Vermont.  I  wanted 
to  express  my  respect  and  affection  to 
him  and  his  wife.  Ambassador  Carol 
Laise.  The  two  of  them  have  given  so 
much  to  our  country  and.  together, 
have  truly  been  among  the  very  most 
distinguished  of  Vermonters  and 
Americans. 

As  a  Vermonter  and  a  friend,  I 
extend  my  friendship,  gratitude,  and 
pride  to  all  the  Bunker  family  for  this 
extraordinary  couple,  and  my  condo- 
lences and  that  of  my  family  to  Am- 
bassador Bunker's  wife.  Ambassador 
Carol  Laise,  and  to  all  his  family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  lengthy  statement 
and  some  of  the  accolades  paid  to  Am- 
bassador Bunker  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ellsworth  Bunker 
At  the  age  of  57,  Ellsworth  Bunker  retired 
from  the  sugar  refining  business  and,  start- 
ing at  the  top  as  an  ambassador,  opened  a 
career  in  diplomacy  which  kept  him  on  the 
go  for  nearly  30  more  years.  He  was  uncom- 
monly good  at  one  particular  aspect  of  it: 
bringing  parties  together  in  a  negotiation. 
In  the  vexing  circumstances  of  Dutch  New 
Guinea,  the  Dominican  Republic,  Vietnam 
and  Panama,  he  helped  produce  agree- 
ments, in  the  process  gaining  a  public  emi- 
nence and— this  is  unusual— high  respect  for 


personal  decency.  He  enjoyed,  quietly,  being 
hailed  as  the  fellow  who  in  his  60s,  in  his 
70s.  in  his  80s,  was  still  going  strong. 

Lean,  slightly  bent  at  the  waist,  impecca- 
ble in  herringbone.  Ambassador  Bunker  was 
courtly  and  wore  a  characteristic  expression 
of  alertness  and  serenity.  He  looked  to  be  a 
man  of  the  old  school,  and  he  was:  a  gentle- 
man of  means  performing  his  obligation  of 
public  service.  From  Harry  Truman  on,  suc- 
cessive presidents  found  his  talents  and  his 
reputation  too  valuable  not  to  employ. 

If  some  wondered  whether  he  had  been 
sent  to  Vietnam  as  the  American  ambassa- 
dor (1967-73)  to  put  a  face  of  New  England 
probity  on  a  controversial  policy,  no  one 
who  knew  him  well  doubted  that  he  had 
gone  in  response  to  a  devotion  to  duty.  Pri- 
marily an  implementer  of  policy,  he  simply 
could  not  say  no  to  any  President  who  asked 
him  to  take  on  a  new  mission. 

The  Nation  agonized  over  Vietnam.  Not 
Ellsworth  Bunker.  A  businessman,  not  a 
philosopher,  he  accepted  the  common  prem- 
ises of  American  capacity  and  rectitude  that 
produced  and  sustained  the  American  in- 
volvement, and  he  gave  no  public  sign  that 
he  questioned  them  as  the  ship  went  down. 
At  once  he  took  on  a  new  assignment  as  co- 
negotiator  of  the  Panama  Canal  treaties.  He 
was,  a  colleague  later  wrote,  "the  good  guy 
rock  of  Vermont  who  really  got  the  show  on 
the  road." 

Afterward  Ambassador  Bunker  went  back 
to  Vermont  to  stay.  His  home  looked  east 
across  the  Connecticut  River  into  the  soft 
New  Hampshire  hills.  As  usual,  he  and  his 
wife.  Ambassador  Carol  Laise,  whom  he  had 
married  in  what  he  was  pleased  to  call  his 
"most  difficult  and  delicate  diplomatic  nego- 
tiation," rolled  down  Brattleboro's  Main 
Street  in  an  antique  car  last  summer  in  the 
annual  Fourth  of  July  parade.  He  delivered 
his  typical  speech:  short  and  patriotic.  On 
Thursday  he  died  at  90  years  of  age. 

[From  the  Washington  (DC)  Post,  Oct.  3, 
1984] 

The  Diplomat  Who  Behaved  as  a  Diplomat 

Should 

(By  Philip  Geyelin) 

Lyndon  Johnson  greatly  admired  what  he 
called  "can  do"  people.  So  I  was  only  half 
joking  when  I  suggested  to  Ellsworth 
Bunker  over  lunch  in  Santo  Domingo  in 
1965  that  if  he  managed  to  resolved  the  Do- 
minican Republic's  civil  war,  the  President 
would  send  him  next  to  Vietnam.  Bunker 
chuckled  enigmatically,  something  he  did  a 
lot  in  his  business,  which  was  diplomatic 
troubleshooting  for  his  government. 

But  he  did  bring  off  a  Dominican  settle- 
ment that  has  given  that  once  tormented 
country  almost  two  decades  of  democratic 
practice  and  relative  tranquility.  And  John- 
son did  send  him  to  Saigon  as  the  American 
ambassador  for  six  anguishing  years.  That 
bad  ending  never  shook  the  devotion  to 
duty  that  led  Bunker  to  turn  away  from  pri- 
vate business  and  take  up  the  practice  of  di- 
plomacy at  age  57. 

Nothing  ever  did.  and  that's  why  watching 
him  at  work  at  some  of  the  dozen  or  so  dip- 
lomatic assignments  he  undertook  over 
nearly  30  years  was  one  of  those  extra  divi- 
dends you  get  now  and  again  in  the  course 
of  covering  the  diplomatic  scene.  It  was  not 
just  that  he  was  extraordinarily  good  at 
what  he  did.  That  was  the  point  rightly 
made  in  the  eulogies  and  obituaries  when  he 
died  last  week  at  age  90. 

Partly  it  was  his  proof  that  the  practice  of 
diplomacy    rarely    fits    the    stereotype    of 


striped-pants  cookie  pushers,  nit-picking 
and  double-talking  and  dissembling  to  no 
firm  purpose.  Well,  perhaps  he  did  fit  the 
striped-pants  bit— caricatured  it  almost, 
with  his  tall,  trim  figure,  impeccable  tailor- 
ing, measured  words  and  unflappable  in- 
scrutability. 

But  his  public  service  demolishes  the  rest 
of  that  stereotype.  At  a  time  when  U.S.  for- 
eign policy  in  the  hands  of  Ronald  Reagan 
and  Co.  seems  dead  In  the  water  almost  ev- 
erywhere you  look,  it  also  says  a  lot  about 
what  it  takes  to  move  diplomacy. 

1  am  not  Ulking  just  about  those  positive 
qualities  of  character  that  made  Bunker  so 
effective:  high  intelligence,  unquestioned  in- 
tegrity, infinite  patience,  self-effacing  mod- 
esty, level  temperament.  Rahter  I  have  in 
mind  the  baggage  he  didn't  bring  with  him 
to  ambassadorial  posts  or  bargaining 
tables— political  partisanship,  for  one  thing, 
or  ideological  frenzy  for  another. 

Now  you  could  say  that's  nothing  special. 
Partisanship  and  ideology  have  their  inevi- 
table place  in  foreign  policy.  Diplomatic 
trouble-shooters  are  supposed  to  be  execu- 
tors of  policy  more  than  formulators  of  it, 
and  certainly  not  philosophers.  But  when 
that's  said.  Bunker's  performance  over  the 
years  would  still  define  a  significant  differ- 
ence between  the  way  foreign  policy  has 
been  conducted  in  the  past  and  the  manner 
and  atmosphere  in  which  it  is  conducted  by 
the  Reagan  administration. 

Bunker  worked  for  every  president  from 
Truman  to  Jimmy  Carter-Republicans  and 
Democrats,  liberals  and  conservatives.  It  U 
hard  to  imagine  anyone  with  that  sort  of 
curriculum  vitae  passing  a  Reagan  White 
House  loyalty  test. 

You  could  imagine  Ellsworth  Bunker  as 
U.S.  ambassador  to  the  United  Nations  if  he 
could  have  found  time  to  squeeze  it  into  his 
schedule,  and  he  would  have  been  good  at  it. 
But  you  cannot  imagine  him  on  the  podium 
at  a  Republican  convention  flailing  the 
Democrats  while  claiming  to  be  one  of  them 
and  also  still  holding  the  job  of  U.N.  ambas- 
sador. He  had  a  different  sense  of  the  mean- 
ing of  bipartisanship  and  also  of  propriety. 
Perhaps  nothing  better  illustrates  the  dif- 
ference defined  by  Bunker's  record  than  the 
one  occasion  on  which  his  sense  of  sound 
policy  and  the  best  interesU  of  the  United 
States  collided  head-on  with  Ronald  Rea- 
gan's. The  Panama  Canal  Treaty,  which 
Bunker  brought  to  a  successful  conclusion 
in  partnership  with  Sol  Unowitz.  was  sys- 
tematically assailed  and  nearly  sabotaged  by 
a  conservative  opposition  led  by  Reagan. 
Not  being  one  to  stand  on  false  American 
pride.  Bunker  could  see  clearly  the  potential 
threat  to  American  security  if  the  canal 
were  left  to  boil. 

The  rightness  of  that  judgment  ought  to 
be  better  understood  by  Reagan  than  by 
almost  anybody.  Panama  would  not  be  the 
invaluable  resource  it  now  is  for  the  Reagan 
policy  in  Central  America  had  Ellsworth 
Bunker  not  seen  his  duty  as  he  saw  it. 

Some  have  said  that  In  Vietnam  he  was 
too  duty-bound.  Bunker  simply  said  he 
thought  the  policy  he  Inherited  in  Saigon 
would  work  and  that  he  was  wrong  about 
that.  But  unlike  a  lot  of  others  who  were 
wrong,  he  cared  enough  about  the  con.se- 
quences  to  attend  post-mortem  seminars  on 
Vietnam;  to  be  an  early  prominent  support- 
er of  the  Vietnam  War  Memorial;  to  be  en- 
gaged in  his  last  years  In  trying  to  write 
something  about  what  he  had  learned. 

He  called  himself  "an  old-fashioned  patri- 
ot."  But  he  was  from  Vermont,   and   he 


didn't  go  In  much  for  chest-thumping  or 
flag-waving  or  talking  a  lot  about  It.  He  just 
did  a  lot  about  It. 


[Brattleboro,  (VT)  Reformer,  Sept.  29,  19841 

Friends.  World  Remember  Ellsworth 

(By  Terry  Sprague) 

Tributes  are  pouring  in  to  honor  Ambassa- 
dor Ellsworth  Bunker  of  Dummerston  and 
the  world,  who  died  Thursday  night. 

From  his  Brattleboro  hospital  bed.  not  far 
from  where  the  90-year  old  Bunker  lay  ill 
since  Sept.  13.  former  Sen.  George  D.  Aiken 
spoke  of  his  friend. 

Mrs.  Lola  Aiken  said  her  husband  was  con- 
cerned that  Bunker  had  so  much  discomfort 
and  that  he  was  sorry  to  lose  him  as  a 

friend.  ...  j, 

George  Aiken.  92.  remains  in  fair  condi- 
tion at  Brattleboro  Memorial  Hospital 
where  has  has  been  a  patient  since  last 
week. 

"The  Aikens  have  lost  a  friend,  but  the 
country  lost  a  real  public  servant. "  Mrs. 
Aiken  said.  "But.  he  was  awfully  lucky  to 
have  a  wonderful  wife  in  Carol  Bunker  and 
some  wonderful  kids  and  family.  I  saw  this 
while  they  were  here. ' 

Bunker  and  his  wife.  Carol  Laise.  a  former 
U.S.  ambassador  to  Nepal,  retired  in  1978  to 
his  Dummerston  farm. 

The  couple  were  married  in  1967  In  Kat- 
mandu. She  had  met  Bunker  while  a  politi- 
cal officer  in  the  U.S.  Embassy  in  New  Delhi 
where  Bunker  was  Ambassador  to  India. 
Bunker's  first  wife.  Harriet,  who  died  in 
1964.  and  Carol  Laise  were  close  friends. 

In  1978— following  a  career  that  included 
seven  years  as  U.S.  ambassador  to  South 
Vietnam  at  the  height  of  the  Vietnam 
War— the  Bunkers  retired  to  their  Dummer- 
ston home. 

"What  a  beautiful  spot.  I  had  almost  for- 
gotten. This  Is  where  I  want  to  return;  this 
is  where  Mrs.  Bunker  and  I  will  live."  the 
Ambassador  said  in  1966  in  a  Reformer 
interview.  Bunker  had  briefly  returned 
home  in  preparation  to  leave  for  Vietnam. 

In  a  tribute  to  Bunker  Friday.  Gov.  Rich- 
ard Snelling  spoke  of  the  diplomat. 

"I  am  immensely  saddened  to  leam  of  Am- 
bassador Bunkers  death.  Vermont  is  very 
proud  that  he  chose  and  loved  Vermont. 

He  was  an  unusual  public  servant  whose 
diplomatic  successes  will  be  remembered  for 
a  very  long  time. 

Many  of  us,  however,  will  remember  him 
most  vividly  as  a  man  who  aged  in  years,  but 
who  never  really  did  grow  old,  who  had  an 
immense  youthful  eagerness  which  he  was 
able  to  communicate  to  others. 

Bom  in  Yonkers,  N.Y.,  in  1894,  Bunker 
spent  32  years  in  private  business  working 
for  his  father's  company,  the  National 
Sugar  Refining  Co..  before  becoming  a  dip- 
lomate  who  served  under  seven  presidents. 

Economist,  author,  professor  and  friend  of 
Bunker's,  John  Kenneth  Galbraith  of 
Townshend  said  from  his  home  near  Har- 
vard University: 

"He  was  obviously  one  of  the  great  public 
figures  of  our  time.  He  was  one  of  the  most 
accomplished  negotiators  we  have  ever 
known.  If  we  had  had  Ellsworth  Bunker 
when  we  negotiated  the  Mississippi  pur- 
chase, it  would  have  taken  in  all  the  territo- 
ries to  the  West  Coast. 

"I  knew  him  first  during  World  War  II.  He 
had  the  repuUtion  of  being  the  one  busi- 
nessman who  came  to  Washington  to  help 
the  government  without  paying  attention  to 
his  own  business.  We  could  always  rely  on 


him  for  absolutely  honest  assistance.  This 
came  up  partlculaly  during  World  War  11 
and  during  sugar  rationing.  Of  course,  I've 
known  him  for  all  43  years  ever  since." 

Starting  in  1961,  Bunker  served  as  ambas- 
sador to  Argentina.  Italy  and  India,  quickly 
gaining  a  repuUtlon  as  an  effective  media- 
tor. 

Vermont's  senior  Sen.  Robert  Stafford 
spoke  of  Bunker's  service  to  his  country. 

"Ellsworth  Bunker  was  an  outstanding 
American  who  served  his  county  falthfuUy 
under  several  presidents.  As  one  of  Ameri- 
ca's most  distinguished  dlplomaU  he  played 
a  prominent  role  In  some  of  the  most  impor- 
tant dramas  of  this  century  and  Is  deserving 
of  a  place  In  history.  Unquestionably,  he 
will  be  missed  very  much  by  his  friends  In 
Vermont.  And  that  is  a  fine  testament 
indeed  to  this  extraordinary  man." 

His  effectiveness  as  a  mediator  was  recog- 
nized by  many  including  President  John 
Kennedy  who  sent  Bunker  to  settle  disputes 
between  hostile  factions  in  Indonesia  and 
Yemen.  Later,  Kennedy  named  him  to  the 
Organization  of  American  States. 

"Ellsworth  and  his  life  and  his  work  repre- 
sented what  we  believe  in  and  work  for  at 
the  Experiment,"  said  Charles  McCormlck, 
president  of  Experiment  in  International 
Living  in  Brattleboro,  where  Bunker  had 
been  on  the  board  of  trustees  a  number  of 
years.  "He  really  was  convinced  that  the 
secret  to  good  diplomacy  and  mediation  was 
establishing  trust  in  one  another  among 
people  involved  In  the  issues  that  he  would 
be  negotiating.  I  think  he  was  so  successful 
because  he  was  the  kind  of  person  who  In- 
spired that  kind  of  trust  in  people. 

"And  I  think  the  qualities  he  had.  that  in- 
spired, were  his  tremendous  integrity,  his 
patience  with  others,  his  concern  for  the 
other  person's  point  of  view  and  his  plain 
thoughtfulness  and  graclousness. 

"He  was  just  never  too  preoccupied,  busy 
or  important  not  to  pay  attention  to  the 
small  personal  things,  to  let  the  people 
know  he  was  interested  in  them. 

"From  our  point  of  view  at  the  Experi- 
ment, we  believe  building  trust  between 
people  of  different  nations  and  cultures  is 
essential  and  that  the  way  people  are  able 
to  do  that  is  to  listen  to  others,  to  care 
about  their  point  of  view  and  to  work  hard 
to  find  common  ground  areas  in  which  Ells- 
worth was  an  inspiration." 

In  1966.  Bunker  was  named  as  ambassador 
to  South  Vietnam  by  President  Lyndon 
Johnson.  Bunkers  outspoken  support  of 
South  Vietnams  president.  Nguyen  Van 
Thieu.  angered  many  critics  of  the  war. 

He  served  in  Vietnam  through  1973 
through  iU  most  difficult  war  years. 

Red  Gander,  president  of  Marlboro  Col- 
lege and  a  former  chief  of  correspondenU 
for  Newsweek  magazine,  interviewed  the 
Bunkers  at  their  Dummerston  home  for 
Ganders  program  "30  Minutes  from  Marl- 
boro." which  was  recently  seen  on  BCTV 
Chaimel  8. 

"He  was  one  of  the  greatest  sUtesmen  of 
the  post-war  era.  but  he  never  craved  the 
limelight.  He  got  more  done  quietly  behind 
the  scenes  than  others  accomplished  with 
all  their  headlines.  He  was  old-fashioned  in 
the  best  sense  of  the  word— courteous, 
thoughtful,  a  man  of  complete  integrity- 
qualities  which  made  him  the  finest  of 
American  diplomats  and  the  best  of  friends 
and  neighbors  here  in  Vermont." 

After  leaving  his  Saigon  post.  Bunker 
became  an  ambassador  at  large  and  was  put 
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in  charge  of  the  stalled  treaty  talks  for  the 
Panama  Canal.  In  his  last  official  act.  he  ac- 
companied    President    Jimmy     Carter     to 


nam  was  handed  over  to  the  South  Viet- 
namese army  which,  though  well-equipped 
with  American  weapons,  was  largely  inept  in 


And  why  had  he  continued  the  often  frus- 
trating life  of  the  diplomat  for  so  many 
years?  "Same  reason." 
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vantage,  however,  and  in  the  year  he  spent 
in  Rome  he  was  credited  with  being  an  ef- 
fective negotiator  in  a  controversy  involving 


Mr  Bunker  would  have  preferred  to  live 
in  retirement  on  his  600-acre  farm  m  Ver- 
mont but  in  1967  President  Johnson  needed 
on  ahip  troubleshooter  to  serve  as  Ambassa- 
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Any  terrorist  with  a  hand  grenade  can 
shut  the  canal  for  a  while."  he  said.  ""It"s 
not  really  defensible  except  through  a  part- 
nership where   everybody   works   together. 
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in  charge  of  the  stalled  treaty  talks  for  the 
Panama  Canal.  In  his  last  official  act.  he  ac- 
companied President  Jimmy  Carter  to 
Panama  in  1978  for  the  signing  of  the 
treaty. 

Vermont's  junior  Senator,  Democrat  Pat- 
rick Leahy,  told  the  Reformer  his  feelings 
about  Ellsworth  Bunker. 

"I  told  Carol  Laise.  when  I  called  her 
today,  that  when  I  came  to  Washington.  I 
only  had  a  small  number  of  people  in  public 
life  who  were  among  my  heroes.  Ellsworth 
was  one  of  them.  That  is  where  we  really 
got  to  know  each  other. 

"It's  almost  impossible  to  find  a  precedent 
where  a  couple  is  so  accomplished. 

"In  the  past  week,  we  kind  of  anticipated 
this,  but  it  still  hurts.  I  really  feel  a  person- 
al loss.  I  said  on  the  floor  of  the  Senate 
today  that  he  brought  enormous  credit  to 
the  United  States  and  to  the  state  of  Ver- 
mont." 

Representative  James  Jeffords  echoed 
many  of  the  thoughts  spoken  about  Bunker. 

"He  was  a  good  friend  and  one  of  the 
great  aspects  of  the  friendship  was  our  dis- 
cussions on  policies  in  Central  America.  He 
has  invited  me  to  talk  with  him  before  I  go 
to  South  America  this  fall.  So  I  was  sad- 
dened by  his  illness  and  his  death. 

"He  was  one  of  a  kind.  He  had  incredible 
integrity  and  the  willingness  to  take  unpop- 
ular positions  when  in  his  own  mind  he 
thought  they  were  right. 

"I  had  tremendous  respect  for  him. 

"Each  Fourth  of  July.  I  would  go  to  his 
house  for  an  after  the  parade  party.  He 
loved  that  day,  always  looked  so  forward  to 
it  and  worried  about  how  his  speeches 
(made  at  the  bandstand  on  the  Common) 
were  received. 

"When  he  traveled  all  around  the  world 
and  then  he  worried  about  his  speech  on 
the  Brattleboro  Common,  that  showed  what 
kind  of  man  he  was." 

[Prom  the  Burlington  <VT)  Free  Press. 
Sept.  29.  19841 

Bunker's  Record  Should  Be  Judged  by  His 
Successes 

Few  people  in  the  nation's  diplomatic 
corps  over  the  years  have  had  as  distin- 
guished a  career  as  that  of  Ambassador  Ells- 
worth Bunker  who  died  Thursday  in  Brat- 
tleboro at  the  age  of  90. 

He  served  under  seven  presidents  and 
twice  won  the  Medal  of  Freedom,  the  na- 
tion's highest  civilian  award,  for  his  work  in 
Europe,  Asia  and  Central  America.  Under 
President  Carter,  he  was  the  chief  negotia- 
tor for  the  Panama  Canal  treaties  which 
drew  fire  from  opponents  of  the  plan  to  re- 
linquish U.S.  control  over  the  canal.  Never- 
theless, the  treaties  won  Senate  approval 
and  Banker  helped  draft  the  legislation  nec- 
essary to  fulfill  U.S.  obligations  under  the 
pacts. 

Perhaps  his  most  frustrating  experience 
was  as  ambassador  to  South  Vietnam  from 
1967  to  1973  when  American  and  South  Vi- 
etnamese troops  were  fighting  to  prevent 
the  North  Vietnamese  from  taking  over  the 
country.  He  deplored  the  fact  that  the 
United  States  was  fighting  a  "limited  war 
with  limited  objectives"  while  the  Viet  Cong 
and  North  Vietnamese  army  could  wage 
"unrestrained  war."  When  he  left  Vietnam, 
a  peace  agreement  had  been  reached  in 
Paris  and  U.S.  troops  were  being  withdrawn. 
Responsibility  for  protection  of  South  Viet- 


nam was  handed  over  to  the  South  Viet- 
namese army  which,  though  well-equipped 
with  American  weapons,  was  largely  inept  in 
the  face  of  its  enemies.  After  North  Viet- 
nam resumed  the  fighting.  Bunker  deplored 
the  refusal  of  Congress  to  appropriate  more 
funds  to  assist  the  South  Vietnamese. 

Yet  Bunker's  record  of  achievements  must 
be  judged  on  the  basis  of  an  overall  record 
of  remarkable  success  in  dealing  with  other 
countries. 

He  was  a  skillful  diplomat  who  made  gen- 
uine contributions  to  stability  in  the  na- 
tion's international  affairs. 

[Prom  the  New  York  Times,  Sept.  29,  1984] 

Ellsworth  Bunker  Is  Dead  at  90;  Envoy 

Had  a  Key  Role  in  Saigon 

(By  Albin  Krebs) 

Ellsworth  Bunker,  a  high-ranking  United 
States  diplomat  for  three  decades,  died 
Thursday  night  at  Brattleboro  Memorial 
Hospital  in  Vermont.  He  was  90  years  old 
and  lived  in  Dummerston,  Vt. 

Mr.  Bunker  was  admitted  to  the  hospital 
with  a  general  viral  infection  on  Sept.  13 
and,  according  to  a  hospital  spokesman,  died 
of  complications  attributable  to  his  ad- 
vanced age. 

One  of  this  country's  most  skilled  and  pa- 
tient negotiators.  Mr.  Bunker,  who  was  a 
businessman  for  30  years  before  turning  dip- 
lomat, capped  a  distinguished  career  by 
serving  as  Ambassador  to  South  Vietnam 
during  the  six  years  in  which  the  United 
States  became  most  deeply  embroiled  in  the 
Vietnam  War. 

Before  his  service  in  Vietnam,  Mr.  Bunker 
had  been  involved  in  top-level  negotiations 
to  forestall  war  between  the  Netherlands 
and  Indonesia  when  those  countries  were 
quarreling  over  Dutch  New  Guinea. 

SENT  TO  THE  DOMINICAN  REPUBLIC 

In  1965  he  was  part  of  a  three-man  team 
sent  to  the  Dominican  Republic  to  keep  a 
cease-fire  between  warring  factions  there. 

His  last  major  assignment,  with  the  rank 
of  Ambassador  at  Large,  was  as  the  chief 
United  States  negotiator  in  the  delicate, 
protracted  and  ultimately  successful  effort 
to  come  to  agreement  with  Panama  on  the 
Panama  Canal  treaties. 

In  these  and  other  assignments,  which  in- 
clude stints  as  Ambassador  to  Argentina  and 
to  India,  Mr.  Bunker,  a  tall,  stoical,  taciturn 
diplomat  who  seemed  happiest  when  operat- 
ing in  secrecy,  won  a  reputation  as  "the  un- 
flappable Bunker." 

He  was  also  known,  in  some  diplomatic  cir- 
cles, as  "The  Refrigerator"  because  of  his 
ability  to  adapt  to  trying  circumstances 
without  showing  emotion.  The  sobriquet 
was  not  always  used  in  a  pejorative  sense. 

PRESIDENTIAL  CONFIDENCE 

"Bunker  could  stick  with  the  most  tire- 
somely  complex  situation  without  revealing 
dismay,  disappointment  or  frustration,"  a 
former  high-level  aide  to  the  diplomat  said. 
"He  could  listen  as  well  as  present  our  view- 
points clearly.  He  wrote  lucid,  valuable  re- 
ports for  the  President.  All  Presidents  had 
confidence  in  him.  starting  with  Harry 
Truman  and  going  on  to  Eisenhower.  Ken- 
nedy. Nixon  and  Ford." 

When  asked,  in  1975.  what  had  brought 
him  into  the  diplomatic  service  after  a 
highly  successful  business  career,  Mr. 
Bunker  said  simply,  "When  the  President 
calls  on  you  to  do  a  job,  you  do  it." 


And  why  had  he  continued  the  often  frus- 
trating life  of  the  diplomat  for  so  many 
years?  "Same  reason." 

"I'm  an  old-fashioned  patriot."  Mr. 
Bunker  said.  "I  have  always  assumed  that 
my  country  was  fundamentally  right  in  its 
dealings  with  others."  In  his  view,  he  said 
the  United  States,  as  a  great  power,  as- 
sumed a  set  of  major  responsibilities,  and  it 
was  a  matter  of  national  honor  sullied  when 
the  nation  failed  to  live  up  to  them. 

"For  example,  Vietnam,"  he  said.  "During 
my  entire  stay  there,  I  had  to  remember 
that  what  we  did  involved  our  reputation  as 
a  great  power  internationally.  We  had  to 
persuade  the  Vietnamese  to  do  for  them- 
selves. The  object  of  our  diplomacy  there,  as 
elsewhere,  was  the  quite  proper  one  of  not 
winning  arguments  but  achieving  goals." 

EDUCATED  AT  YALE 

Mr.  Bunker  was  born  in  Yonkers  on  May 
11.  1894.  His  mother  was  the  former  Jean 
Polhemus  Cobb,  and  his  father  was  George 
R.  Bunker,  co-founder  of  the  National 
Sugar  Refining  Company.  He  went  to  pri- 
vate schools  in  Dobbs  Ferry,  N.Y..  and  was  a 
1916  graduate  of  Yale. 

As  his  family  had  planned  for  him  all 
along.  Mr.  Bunker  went  into  the  sugar  busi- 
ness, learning  it  from  the  bottom  up.  first  as 
a  laborer  on  a  raw  sugar  unloading  dock  in 
Yonkers.  He  spent  13  years  learning  about 
refinery  operations.  Shortly  after  being 
elected  a  director  of  National  Sugar  in  1927. 
he  was  forced  to  retire  for  almost  year  be- 
cause of  severe  arthritis.  The  ailment 
plagued  him  on  and  off  for  the  rest  of  his 
life. 

In  the  early  1930's  Mr.  Bunker  was  an  of- 
ficer of  National  Sugar  and  of  several  of  its 
subsidiaries,  and  a  director  of  the  American- 
Hawaiian  Steamship  Company.  As  the  first 
chairman  of  the  Cane  Sugar  Refiners  Asso- 
ciation, founded  in  1936.  he  supported  lob- 
bies dedicated  to  lifting  quotas  on  the  im- 
portation of  foreign  sugar. 

In  the  1940's  Mr.  Bunker  invested  heavily 
in  sugar-refining  companies  in  Cuba.  Puerto 
Rico  and  Mexico.  He  also  helped  in  the  for- 
mation of  the  Sugar  Research  Foundation 
in  New  York  and  was  chairman  of  a  govern- 
mental advisory  agency,  the  Cane  Sugar  Re- 
finers War  Committee.  He  became  board 
chairman  of  National  Sugar  in  1948. 

APPOINTED  BY  TRUMAN 

Mr.  Bunker's  active  business  career  ended 
in  1951.  when  President  Truman  appointed 
him  to  the  sensitive  post  of  Ambasador  to 
Argentina.  President  Juan  Domingo  PerCin 
was  at  the  height  of  his  power  and  Argen- 
tine-American relations  were  at  an  all-time 
low.  notably  following  President  Perbn's  ex- 
propriation of  the  influential  independent 
newspaper  La  Prensa. 

In  his  year  in  Buenos  Aires,  the  fledging 
diplomat  mastered  Spanish  and  enveloped 
himself  in  Argentine  culture,  even  attending 
concerts  by  backwoods  child  prodigies  in  the 
hope  that  the  people  he  met  on  such  occa- 
sions would  give  him  insights  into  the  Ar- 
gentine way  of  life.  He  won  sufficient  favor 
with  President  PerOn  to  hear  the  Argentine 
dictator  refer  to  him  as  "our  country's  good 
friend." 

In  1982.  Mr.  Bunker  was  appointed  Am- 
bassador to  Italy,  even  though  he  had  never 
seen  that  country,  not  even  as  a  tourist, 
until  he  took  over  the  embassy  in  Rome. 
That  did  not  seem  to  be  a  particular  disad- 


vantage, however,  and  in  the  year  he  spent 
in  Rome  he  was  credited  with  being  an  ef- 
fective negotiator  in  a  controversy  involving 
the  Governments  closing  of  several  mis- 
sions of  the  Protestant  Church  of  Christ  in 

Italy 

Having  joined  the  State  Department  at 
the  behest  of  his  Yale  classmate.  Secretary 
of  State  Dean  Acheson-like  him  a  Demo- 
crat-Mr. Bunker  resigned  his  post  in  Rome 
when  the  Republican  Administration  of 
Dwight  D.  Eisenhower  took  over  in  1953. 
For  the  next  there  years  he  served  as  the 
first  salaried  president  of  the  American  Red 

Cross 

In  1956  Mr.  Bunker  was  appointed  Ambas- 
sador to  India  and  Nepal  by  President  Ei- 
senhower. Before  he  left  New  Delhi  in  1961. 
American  aid  to  India  had  increased  to  more 
than  $5  billion.  Mr.  Bunker  supervised  dis- 
tribution of  that  aid. 

MAJOR  ROLE  IN  SETTLEMENT 

In  1962  Mr.  Bunker  was  credited  with 
having  taken  a  major  role  in  the  setlement 
of  one  of  the  knottiest  problems  of  postwar 
diplomacy,  the  dispute  between  the  Nether- 
lands and  Indonesia  over  West  New  Guinea. 
For  12  years  they  had  been  at  logggerheads 
over  the  area,  whose  status  had  been  left  in 
abeyance  when  the  rest  of  the  Dutch  East 
Indies  became  independent. 

Indonesia  was  girding  for  a  military  show- 
down with  the  Dutch  when  the  Kennedy 
Administration  asked  Mr.  Bunker  to  try  to 
mediate  the  dispute  under  United  Nations 
auspices.  The  "Bunker  plan"  that  emerged 
from  his  efforts  and  was  finally  accepted  on 
all  sides  led  to  he  relinquishing  of  Dutch 
claims  on  the  disputed  area,  which  is  now 
the  part  of  Indonesia  known  as  West  Irian. 

Of  the  accord,  the  man  who  engineered  it 
had  a  typically  understated  and  laconic 
comment:  "What  was  successfully  attempt- 
ed was  an  effort  to  resolve  the  issue  before 
it  had  deteriorated  into  open  warfare." 

President  Kennedy  also  sent  Mr.  Bunker 
to  the  Middle  East,  in  1963,  to  mediate  a  dis- 
pute between  Prince  Faisal  of  Saudi  Arabia 
and  President  Gamal  Abdel  Nasser  of  Egypt 
over  the  future  of  the  emerging  Republic  of 
Yemen.  He  was  largely  unsuccessful,  and 
the  dispute  continued  for  years. 

In  1964  President  Johnson  appointed  Mr. 
Bunker,  by  then  officially  retired,  his  repre- 
sentative on  the  council  of  the  Organization 
of  American  States,  which  elected  the  diplo- 
mat as  its  chairman. 


DOMINICAN  DISPUTE 

Mr  Bunker  honed  his  reputation  for  cool- 
ness under  fire  in  the  year  he  spent,  begin- 
ning in  1965,  as  the  key  member  of  a  three- 
man  O.A.S.  team  sent  to  the  Dominican  Re- 
public to  end  factional  fighting  in  the  wake 
of  the  fall  of  the  Government  of  the  dicta- 
tor Rafael  Trujillo.  who  had  been  assassi- 

"^  Attired  in  a  well-cut  suit  with  high 
starched  collar  and  Panama  hat.  the  imper- 
turbable Mr.  Bunker  seemed  in  startling 
contrast  to  the  sweating,  bearded  rebels  in 
fatigues  he  dealt  with.  He  kept  his  aplomb 
throughout  negotiations  with  all  sides  and 
was  able  to  have  a  provisional  civilian  Presi- 
dent installed.  The  Dominicans,  responding 
to  his  discreet  manner,  nicknamed  Mr. 
Bunker  the  Sly  Fox. 

After  the  Dominican  political  situation 
sUbllized,  President  Johnson  said  of  the 
diplomat:  "Mr.  Bunker  belongs  not  only  to 
the  United  States  but  to  the  Hemisphere. 
He  has  rendered  great  service  to  both." 


Mr  Bunker  would  have  preferred  to  live 
in  retirement  on  his  600-acre  farm  m  Ver- 
mont, but  in  1967  President  Johnson  needed 
an  able  troubleshooter  to  serve  as  Ambassa- 
dor to  South  Vietnam.  He  tapped  Mr. 
Bunker  to  preside  over  what  he  hoped,  at 
the  time,  would  be  the  ending  of  American 
involvement  in  the  war  there  and  the  transi- 
tion from  military  to  constitutional  rule. 

THE  TUNNEL  WAS  LONGER 

By  Mr  Bunker  was  in  Vietnam  for  six 
years,  the  longest  tour  served  by  an  Ameri- 
can Ambassador  there,  and  in  that  time  the 
American  participation  in  the  war  expanded 
Ercs.t'ly 

When  he  left  Saigon  on  his  79th  birthday 
in  May  1973,  after  a  cease-fire  had  been 
brought  about  and  direct  American  involve- 
ment in  the  war  had  ended.  Mr.  Bunker  ob- 
served -The  tunnel  was  longer  and  the 
light  was  dimmer  and  farther  away  than 
any  of  us  realized  at  the  time  I  came  here. 

Although  some  critics  thought  that  Mr. 
Bunker  was  "soft"  in  his  dealings  with 
President  Nguyen  Van  Thieu.  and  that  he 
was  too  optimistic  about  the  Saigon  Govern- 
ments  ability  to  function  after  the  pullout 
of  American  forces,  he  was  trusted  by  both 
President  Johnson  and  President  Nixon  in 
his  work  in  Saigon. 

While  he  was  there,  Mr.  Bunker  ran  the 
political-military  war  effort,  in  effect  as 
American  proconsul,  and  played  a  sigrufi- 
cant  role  in  the  elections  of  1971.  in  which 
President  Thieu  ran  unopposed-although 
Mr  Bunker  tried  unsuccessfully  to  persuade 
Gen.  Duong  Van  Minh  to  run  in  opposition. 
Mr.  Bunker  was  also  Ambassador  during 
an  ill-fated  invasion  of  Laos,  an  attempt  to 
cut  the  Ho  Chi  Minh  trail  near  Tchepone. 
in  whcih  South  Vietnamese  troops  suffered 
heavy  losses. 

During  his  tenure  President  Nixon  began 
the  process  of  the  "Vietnamization "  of  the 
war  In  1972.  when  the  North  Vietnamese 
made  the  first  direct  attempt  to  come  across 
the  border  with  tanks  and  troops  in  mam- 
force  battle  formations.  Mr.  Bunker  saw  to 
it  that  the  United  States  came  to  President 
Thieu's  aid  with  air  support  and  naval  bom- 
bardment. 

He  also  helped  persuade  President  Thieu 
to  agree  to  the  1973  cease-fire  with  North 
Vietnam,  which  was  later  used  by  the  North 
Vietnamese  to  infiltrate  more  troops  and 
supplies  south,  enabling  them  to  mount  the 
attack  that  ended  in  the  military  defeat  of 
the  Thieu  Government  in  1975. 

Mr.  Bunker  returned  to  Washington  with 
the  rank  of  Ambassador  at  Large.  In  1974 
he  took  on  the  job  of  chief  negotiator  to  the 
highly  secret  talks  with  Panama  concerning 
a  new  and  revised  canal  treaty 


"Any  terrorist  with  a  hand  grenade  can 
shut  the  canal  for  a  while."  he  said.  "It's 
not  really  defensible  except  through  a  part- 
nership where  everybody  works  together, 
and  that's  what  the  treaty  achieved." 

Mr.  Bunker  stood  ramrod  straight.  6  feet  2 
inches  Ull.  He  loved  the  theater  and  en- 
joyed reading,  particularly  the  novels  of 
Joseph  Conrad. 

Mr  Bunker's  first  wife,  the  former  Harri- 
et Butler,  died  in  1964.  They  had  three  chil- 
dren. Ellen.  John  and  Samuel. 

In  1967  he  married  a  career  Foreign  Serv- 
ice officer.  Carol  C.  Laise.  who  was  then 
Ambassador  to  Nepal.  The  couple  main- 
tained a  Washington  apartment  as  well  as 
the  600-acre  Bunker  dairy  farm  at  Dummer- 
ston. 

Burial  will  be  in  Vermont  on  Monday,  a 
family  spokesman  said  yesterday. 


Mr.  LEAHY.  Mr.  President,  the 
Washington  Post  spoke  of  Ambassador 
Bunker  being  at  Brattleboro,  VTs 
Fourth  of  July  parade.  It  was  an 
honor  for  my  wife  and  I  to  be  in  that 
parade  with  Ellsworth  and  Carol.  We 
then  joined  them  at  their  home  for 
their  traditional  Fourth  of  July  gath- 
ering. 

Both  of  us  Ulked  afterward  as  we 
drove  to  our  own  home  about  how  for- 
tunate all  of  us  were  that  such  people 
as  the  Bunker's  existed.  Their  partner- 
ship leaves  an  unequal  legacy. 


His  patient  negotiations  in  the  often 
bitter  struggle  for  a  settlement  was  regard- 
ed as  the  greatest  tour  de  force  of  his 
career.  In  1978.  when  he  retired  permanent- 
ly the  Senate,  after  38  days  of  debate,  rati- 
fied two  treaties  for  which  Mr.  Bunker  had 
served  as  principal  negotiator. 

The  first  treaty  called  for  turning  over 
the  Panama  Canal  to  Panama  by  the  year 
2000.  and  the  second  guaranteed  the  United 
States  the  right  to  defend  the  canal  after 
that  date. 

Without  the  treaties.  Mr.  Bunker  said  in 
an  interview  shortly  before  his  90lh  birth- 
day this  year.  Panama  would  have  been 
plunged  into  internal  turmoil  and  the  canal 
would  be  in  great  jeopardy. 


VETERANS'    DIOXIN    AND    RADI- 
ATION   EXPOSURE    COMPENSA- 
TION STANDARDS  ACT 
Mr     THURMOND.    Mr.    President, 
yesterday  H.R.  1961.  Veterans'  Dioxin 
and    Radiation   Exposure    Compensa- 
tion Standards  Act.  passed  the  Senate 
as   a  privileged  matter   in  lieu   of   a 
formal  conference  report. 

Mr  President,  in  recognition  of  tne 
contributions  to  freedom  and  liberty 
made  by  our  servicemen  and  women, 
our  Nation  has  placed  the  highest  pri- 
ority on  ensuring  that  those  veterans 
disabled  as  a  result  of  their  military 
service  receive  proper  medical  care  and 
benefits.  This  legislation  is  a  sound 
and  rational  approach  to  addressing 
the  complex  and  oftentimes  emotional 
issues  arising  from  the  exposure  of 
veterans  to  dioxin.  or  agent  orange, 
while  serving  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  or  expo- 
sure to  ionizing  radiation  from  atmos- 
pheric nuclear  tests  or  the  American 
occupation  of  Hiroshima  and  Nagasa- 
ki, Japan.  ,    .      ^.  „ 
By  prescribing  a  framework  for  the 
uniform  disposition  of  claims  filed  by 
veterans   for   disability   compensation 
based   on   exposure   either   to   agent 
orange  or  to  ionizing  radiation,   the 
provisions  of  this  compromise  agree- 
ment have  the  objectives  of  identify- 
ing those  veterans  who  truly  suffer 
health  impairments  related  to  or  asso- 
ciated   with    exposure    and    ensuring 
that   their   health   care   and   related 
needs  are  met.  Under  this  framework. 
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the  Administrator  of  the  Veterans'  Ad- 
ministration is  required  to  promulgate 


Senate  had  joined  in  cosponsoring  this 
measure. 


adjournment  last  November,  the  Soviet  del- 
egation to  the  Geneva  Intermediate-range 
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the  Committee  and  the  Subcommittee.  In 
April  1984.  a  hearing  was  held  on  a  proposal 
calling  for  the  creation  of  a  nuclear  risk  re- 


and  myself.  Part  one  of  this  report,  dealing 
with  ASATs,  is  to  be  released  early  in  1985. 
Part  two.  on  strategic  defenses,  will  be  re- 

1 ..«J    in    XXOT-Oh       iaR.<i 


Iran-Iraq  war.  where  United  Nation's  inves- 
tigators   have    confirmed    that    chemical 
weapons  are  being  employed. 
For  this  reason.  Senator  Pell  and  I  intro- 
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the  Administrator  of  the  Veterans'  Ad- 
ministration is  required  to  promulgate 
regulations  establishing  guidelines  for 
the  adjudication  of  exposure  claims. 
Of  particular  importance,  this  legisla- 
tion directs  that  a  scientific  council, 
composed  of  medical  and  scientific  au- 
thorities with  expertise  in  the  fields  of 
dioxin  and  radiation,  assist  the  admin- 
istrator in  the  formulation  of  these 
regulations  by  giving  advice  on  the 
latest  scientific  and  medical  evidence 
concerning  diseases  which  may  be  as- 
sociated with  exposure  to  agent 
orange  or  ionizing  radiation. 

Mr.  President,  pursuant  to  the  provi- 
sions of  this  legislation,  the  Adminis- 
trator would  review  the  conclusions  of 
the  scientific  council  and  issue  regula- 
tions which  take  into  account  the  find- 
ings of  scientific  studies  on  the  possi- 
ble adverse  health  effects  of  exposure 
to  agent  orange  or  ionizing  radiation. 
Significantly,  the  Administrator  is  au- 
thorized to  promulgate  regulations 
which  provide  for  the  granting  of  serv- 
ice cormection  for  certain  diseases  in 
which  sould  medical  and  scientific  evi- 
dence of  a  relationship  between  expo- 
sure and  the  disease  exists.  Additional- 
ly, I  am  pleased  that  this  measure  pre- 
serves the  "reasonable  doubt"  princi- 
ple at  the  local  adjudicatory  level  for 
these  exposure  claims,  and  thereby  as- 
sures that  difficult  issues  are  resolved 
in  favor  of  the  individual  veteran. 

Mr.  President,  H.R.  1961,  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act,  is  meritori- 
ous legislation,  and  I  commend  it  to 
my  colleagues. 


REPORT  OP  THE  SUBCOMMIT- 
TEE ON  ARMS  CONTROL, 
OCEANS.  INTERNATIONAL  OP- 
ERATIONS AND,  ENVIRONMENT 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  a  report  on 
the  activities  and  accomplishments  of 
the  Subcommittee  on  Arms  Control, 
Oceans,  International  Operations,  and 
Environment  during  the  2d  session  of 
the  98th  Congress  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  This  is  the  third 
report  I  have  prepared  since  becoming 
subcommittee  chairman.  As  was  true 
of  previous  reports,  I  can  again  say 
that  we  have  had  a  full,  active  and 
successful  year.  In  two  areas,  space 
weaponry  and  chemical  warfare,  the 
subcommittee's  sustained  efforts  led 
to  major  Senate  debates.  A  compro- 
mised space  arms  control  amendment 
was  adopted  in  June.  In  February,  the 
Senate  adopted  the  "yellow  rain"  reso- 
lution. Senate  Resolution  201.  At  the 
time  of  passage,  over  one-third  of  the 


Senate  had  joined  in  cosponsoring  this 
measure. 

The  actions  of  international  organi- 
zations and  efforts  by  other  nations  to 
restrict  U.S.  agricultural  trade  re- 
ceived attention  in  two  hearings.  In 
the  course  of  the  past  year,  a  second 
hearing  was  held  on  U.S.  efforts  to  in- 
trude on  free  trade.  S.  1910,  a  bill  to 
assure  public  involvement  in  the  for- 
mulation of  a  U.S.  response  to  this 
challenge  was  a  focal  point  of  this 
hearing. 

Mr.  President,  I  urge  my  colleagues 
to  read  this  report  covering  major  ac- 
tivities and  accomplishments  in  the 
areas  of  arms  control,  oceans,  interna- 
tional operations  and  environment.  A 
review  of  the  status  of  United  States- 
Soviet  relations  and  negotiations  is 
also  provided.  Appendices  detail  all  ac- 
tivities by  the  subcommittee  and  by 
the  full  Foreign  Relations  Committee 
as  they  relate  to  the  subcommittee's 
responsibilities.  Additionally,  appendi- 
ces include  titles  of  articles  I  have 
written  during  the  past  year  on  topics 
related  to  the  subcommittee's  man- 
date. Finally,  summaries  from  three 
reports  prepared  at  the  subcommit- 
tee's request  are  presented. 

Exhibit  1 
Accomplishments   and   Activities   of   the 
Subcommittee  on  Arms  Control.  Oceans, 
International  Operations,  and  Environ- 
ment, 98th  Congress.  2d  Session 

(By  Senator  Larry  Pressler) 
At  the  end  of  the  97th  Congress  and  again 
at  the  conclusion  of  the  first  session  of  the 
98th  Congress.  I  reported  to  the  Senate  on 
the  activities  and  accomplishments  of  the 
Subcommittee  on  Arms  Control,  Oceans, 
International  Operations  and  Environment 
of  the  Foreign  Relations  Committee.  With 
the  98th  Congress  drawing  to  a  close,  I  wish 
to  report  on  another  active  and  successful 
year. 

As  was  true  in  previous  years,  arms  con- 
trol held  a  central  position  in  the  Subcomit- 
tee's  activities.  Initiatives  previously  begun 
in  several  areas  were  continued.  In  two 
areas.  Subcommittee  deliberations  resulted 
in  major  Senate  floor  debate  and  Senate 
action.  Additionally,  the  Subcommittee  wid- 
ened its  agenda  by  looking  at  international 
organizations  and  other  aspects  of  interna- 
tional operations  as  they  affect  U.S.  trade 
and  commerce. 

In  the  area  of  arms  control,  hearings  and 
briefings  were  held  at  both  the  Subcommit- 
tee and  full  Committee  levels  to  consider 
the  full  range  of  concerns  expressed  by  the 
public  and  Congress.  A  provision  of  the 
fiscal  years  1984-85  Arms  Control  and  Dis- 
armament Agency  authorization  bill  man- 
dated an  Administration  report  on  arms 
control  compliance  questions.  This  report, 
delivered  to  the  Committee  in  January, 
raised  several  important  issues  about  the 
Soviet  arms  control  record.  Given  the  secu- 
rity classification  of  much  of  this  informa- 
tion, several  closed  sessions  were  held  to 
review  this  report. 

In  an  area  of  major  concern,  that  of  nucle- 
ar arms  reductions  talks,  1984  was  a  disap- 
pointing year.  Within  days  of  the  Senate's 


adjournment  last  November,  the  Soviet  del- 
egation to  the  Geneva  Intermediate-range 
Nuclear  Forces  (INF)  talks  walked  out.  In 
taking  this  action,  the  Soviets  cited  the  deci- 
sion by  the  West  German  Bundestag  to  sus- 
tain its  participation  in  NATO's  deployment 
of  cruise  and  Pershing  II  missiles.  Today, 
Moscow  insists  that  deployments  be  re- 
versed before  talks  resume. 

In  December,  1984,  shortly  after  breaking 
off  the  INF  negotiations,  the  Soviets  chose 
to  heighten  tensions  by  suspending  the 
Strategic  Arms  Reduction  Talks  (START). 
The  Soviets  have  now  also  tied  resumption 
of  START  to  a  NATO  retreat  from  its  1979 
missile  decision. 

This  is  an  unfortunate  situation,  based 
upon  unrealistic  and  unacceptable  Soviet 
preconditions.  The  U.S.  and  its  NATO  allies 
moved  to  deploy  cruise  and  Pershing  mis- 
siles in  Europe  with  reluctance.  The  1979 
decision  was  propelled  by  Soviet  deploy- 
ments of  highly  accurate,  MIRVed  and 
mobile  SS-20  missiles  pointed  at  Europe. 
These  deployments  began  in  the  mid-1970s. 
Today,  there  are  far  more  SS-20s  poised  to 
strike  West  Europe  than  there  are  NATO 
missiles  pointed  at  the  Soviet  Union.  Even 
when  NATO  deployment  is  completed,  the 
Soviet  Union  will  retain  an  edge  In  the 
Euromlsslle  balance.  Given  Soviet  responsi- 
bility in  initiating  the  current  round  of  de- 
ployments, there  is  little  to  justify  Moscow's 
demand  for  relief  from  the  threat  It  per- 
ceives from  NATO's  missiles  while  continu- 
ing to  all  but  deny  legitimate  European 
fears,  provoked  by  the  SS-20. 

Effective  security  and  arms  can  not  be 
onesided.  By  insisting  that  their  security 
concerns  come  first,  the  Kremlin  has  cre- 
ated an  unwarranted  barrier  to  arms  reduc- 
tions. While  this  situation  continues,  hopes 
for  significant  arms  reductions  can  not  be 
realized.  Clearly,  this  serves  no  nation's  In- 
terests, Including  the  Soviet  Union.  The 
Soviet  Union  must  remove  the  road  block  to 
an  accord  which  would  serve  the  mutual  in- 
terests of  the  East  and  the  West. 

Public  awareness  and  concern  about  nu- 
clear weapons  and  arms  control  has  reached 
unprecedented  levels  in  recent  years.  In 
Congress,  this  has  led  to  repeated  efforts  to 
form  a  national  consensus  on  arms  control 
policy.  Without  a  unified  national  position 
on  arms  control,  there  would  be  slim  pros- 
pects for  agreements  that  can  be  negotiated, 
signed  and  ratified.  During  the  1st  session 
of  the  98th  Congress,  a  bipartisan  consensus 
developed  around  the  nuclear  bullddown 
proposal,  providing  effective  security 
through  mutual  and  verifiable  reductions. 

The  bullddown  concept  was  bom  In  Con- 
gress. Despite  some  opposition  from  lower 
levels  in  government,  in  gained  President 
Reagan's  support.  Bringing  about  a  shift  In 
policy  towards  the  bullddown  was  a  long 
and  arduous  task.  Involving  months  of  care- 
ful negotiations.  In  this  effort,  I  joined  with 
Senators  Cohen.  Nunn  and  our  distin- 
guished Committee  Chairman  Charles  H. 
Percy.  By  October.  1983,  the  bullddown 
became  the  core  of  the  U.S.  START  posi- 
tion in  Geneva.  But  before  the  U.S.  delega- 
tion could  present  the  bullddown  In  detail, 
START  was  suspended.  The  breakdown  in 
negotiations  Is,  therefore,  especially  unfor- 
tunate and  Ill-timed.  With  a  return  to  talks, 
undertaken  In  a  spirit  of  compromise,  a 
START  breakthrough  could  be  achieved. 

During  the  course  of  the  past  year,  other 
arms  control  proposals  were  considered  by 


the  Committee  and  the  Subcommittee.  In 
April  1984.  a  hearing  was  held  on  a  proposal 
calling  for  the  creation  of  a  nuclear  risk  re- 
duction center.  Such  a  center  would  seek  to 
reduce  the  risks  of  nuclear  war  through  ac- 
cident, miscalculation  or  terrorist  acts.  The 
proposal,  contained  in  a  resolution  by  Sena- 
tors Nunn  and  Warner,  was  slightly  amend- 
ed to  provide  for  the  Involvement  of  both 
diplomatic  and  military  personnel  and  was 
voted  out  of  committee. 

In  June,  the  Committee  held  another  in  a 
series  of  hearings  reviewing  arms  control 
resolutions  before  the  Senate.  As  in  past 
years,  the  nuclear  weapons  freeze  and  other 
proposals  offered  by  nuclear  weapons  freeze 
proponenU  were  given  a  full  hearing. 

Over  the  past  three  years,  the  Subcommit- 
tee has  established  itself  as  a  key  forum  for 
the  debate  and  analysis  of  space  weapons 
and  space  arms  control.  In  May,  1981,  1  in- 
troduced the  first  Senate  resolution  calling 
for  resumption  of  the  anti-satellite  (ASAT) 
weapons  talks  suspended  at  the  time  of  the 
Soviet  invasion  of  Afghanistan.  This  led  to  a 
landmark  series  of  hearings  that  began  in 
September  1982  and  have  continued 
through  the  98th  Congress.  The  Subcom- 
mittee win  sustain  these  efforts  In  the  next 
Congress. 

The  most  recent  hearing  In  this  series  oc- 
curred In  April  and  reviewed  the  U.S.  ASAT 
program,  developments  in  space-based  stra- 
tegic defense  and  U.S.  space  arms  control 
policy.  This  day-long  hearing  received  testi- 
mony from  Admlnstratlon  officials.  Includ- 
ing the  Presidents  science  adviser  and  the 
director  of  the  Strategic  Defense  Initiative 
Organization,    outside    experts    on    space 
weaponry  and  arms  control,  and  the  Con- 
gressional Office  of  Technology  Assessment. 
When  these  hearings  began,  few  people, 
even  those  In  the  arms  control  community, 
gave  much  attention  to  the  risks  and  Impli- 
cations of  a  space  arms  race.  The  Subcom- 
mittee's   activities    have    helped    to    raise 
public  awareness  of  space  weaponry  as  an 
emerging  security  problem.  Testimony  re- 
ceived by  and  discussion  held  in  the  Sub- 
committee have  played  an  important  role  m 
structuring   the   space   weapons   debate   in 
Congress  and  in  the  wider  community  of 
concerned  citizens  and  interested  specialists. 
To   further  expand  on   the  Information 
available  In  this  new  national  security  area, 
last  year  I  enlisted  the  assistance  of  the 
Office  of  Technology  Assessment  and  the 
Congressional  Budget  Office.  These  efforts 
resulted  in  the  preparation  of  three  Impor- 
tant assessmenU  of  space  weapons  technolo- 
gy space  arms  control  and  the  costs  of  the 
Strategic  Defense  Initiative  (SDI). 

A  report  on  space  arms  control  policy  and 
options,  based  upon  a  two-day  meeting  of 
experU  held  at  my  request  and  chaired  by 
former  National  Security  Advisor  to  the 
President,  McGeorge  Bundy,  was  released 
this  spring.  OTAs  space  arms  control  report 
Is  regarded  as  perhaps  the  most  thorough 
review  on  this  subject  in  print. 

A  second  OTA  study,  initiated  through  a 
joint  request  from  Senator  Paul  Tsongas 
and  myself,  was  released  at  the  time  of  our 
April  hearing  on  strategic  defense  and 
ASAT  weapons.  The  report  represenU  only 
a  preliminary  assessment  of  space-based  de- 
fenses. Nevertheless,  It  Is  regarded  as  the 
most  Important  critique  of  space-based  de- 
fenses currently  available.  A  more  exhaus- 
tive assessment  Is  being  prepared  by  OTA  at 
the  request  of  Chairman  Percy,  Ranking 
Member  Claiborne  Pell,  Senator  Tsongas 


and  myself.  Part  one  of  this  report,  dealing 
with  ASATs,  is  to  be  released  early  in  1985. 
Part  two.  on  strategic  defenses,  will  be  re- 
leased in  March.  1985. 

A  third  report  prepared  by  CBO  reviewed 
the  budgetary  implications  of  the  five  year 
SDI  program.  ThU  report  was  prepared  and 
released  at  my  request  in  May.  These  docu- 
ments have  provided  Congress  and  the 
public  with  invaluable  information  and 
useful  analysis  of  the  issues  raised  by  a 
space  arms  competition  and  are  frequently 
referred  to  in  Senate  and  House  debate  on 
space  arms  control  proposals  and  the  de- 
fense budget  request.  Summaries  of  all 
three  studies  appear  at  the  end  of  this 
report. 

S  J  Res.  129.  the  space  arms  control  reso- 
lution that  1  authored  and  which  was  ap- 
proved by  the  full  Committee  in  1983.  was 
debated  in  June  In  the  Senate  during  action 
on  the  defense  authorization  bill.  The 
debate  was  the  result  of  repeated  efforts, 
throughout  the  year,  to  bring  this  issue  to 
the  Senate  floor.  The  day-long  debate  in  the 
Senate  involved  a  rare  secret  session.  It  is 
clear  from  the  compromise  that  emerged 
that  the  majority  of  Senators  agree  that  the 
U  S  has  many  good  reasons  to  pursue  space 
arms  control,  and.  that  U.S.  security  will  be 
served  by  talking  to  the  Soviet  Union. 

It  has  long  been  my  view  that,  given  seri- 
ousness and  flexibility  on  both  sides,  a  suc- 
cessful outcome  can  be  achieved.  I  have  also 
argued  that  the  U.S.  could  best  test  Soviet 
sincerity  by  accepting  Moscow's  frequently 
repeated  offers  for  negotiations.  Senate 
action  on  this  issue  led  to  a  shift  in  Admin- 
istration policy.  Only  a  few  days  after  the 
Senate  finished  its  action,  requiring  a  good 
faith  space  arms  control  effort.  President 
Reagan  indicated  his  willingness  to  directly 
engage  the  Soviet  Union  in  such  talks. 

It  now  seems  that  Moscow  may  have  been 
playing  a  mixed  motives  game  in  proposing 
talks.  At  the  end  of  June,  they  seemed  sur- 
prised at  the  Presidents  acceptance  of  their 
latest  negotiating  offer  and  then  created 
preconditions  for  Ulks  to  begin.  As  in  INF 
and  START,  the  SovieU  should  agree  to 
deal  with  their  concerns  at  the  negotiating 
table  rather  than  through  public  posturing. 
Chemical  warfare  Is  another  area  where 
the  Subcommittee  can  report  positive  re- 
sults in  previously  started  efforU.  Hearings 
held  In  1981  and  1983  led  me  to  offer  Senate 
Resolution  201,  expressing  the  sense  of  the 
Senate  concerning  the  use  and/or  provision 
of  chemical  warfare  agents  by  the  Soviet 
Union.  Chairman  Percy  joined  me  as  Princi- 
pal cosponsor  of  this  resolution.  Introduced 
in  August.  1983.  S.  Res.  201  quickly  gained 
broad-based     bipartisan     support     in     the 
Senate.  It  was  reported  favorably  by  the 
Foreign   Relations  Committee   on  October 
18  1983.  At  the  time  it  passed  the  Senate  on 
February  9.   1984.   it  was  cosponsored  by 
more  than  a  third  of  the  Senate. 

During  the  past  year,  there  have  been 
fewer  reporU  of  chemical  warfare  in  South- 
east Asia  and  Afghanistan.  No  doubt,  m- 
creaslng  public  outrage  against  the  use  of 
these  Inhumane  substances  contributed  to 
this  apparent  decline. 

But  elsewhere  In  the  world,  prohibitions 
against  using  chemical  warfare  are  deterio- 
rating. An  increasing  number  of  nations  al- 
ready possess  or  are  Interested  in  acquiring 
chemical  warfare  capabilities,  leading  some 
to  describe  these  weapons  as  "the  poor 
mans  nuclear  bomb."  The  most  recent  evi- 
dence of  this  trend  has  emerged  from  the 


Iran-Iraq  war.  where  United  Nation's  Inves- 
tigators have  confirmed  that  chemical 
weapons  are  being  employed. 

For  this  reason.  Senator  Pell  and  I  Intro- 
duced Senate  Resolution  368  on  April   U. 
1984  This  resolution  is  an  important  com- 
plement to  S.  Res.  201.  It  seeks  to  draw  at- 
tention   to   the    growing    risk   of   chemical 
weapons  proliferation:  condemns  chemical 
warfare  wherever  it  occurs;  and.  calls  for  ne- 
gotiation of  a  worldwide  ban  on  producing 
and  stockpiling  of  chemical  warfare  agenU. 
This    resolution    was   considered    in   the 
course  of  a  June  hearing,  held  In  closed  and 
open  sessions,  to  explore  the  chemical  pro- 
liferation problem.  In  addition  to  assessing 
the  security  and  arms  control  dimensions  of 
this   problem,   this   hearing   reviewed   U.S. 
export  controls  on  chemicals  that  can  be 
used  to  manufacture  agents  for  chemical 
warfare. 

This  section  on  arms  control  concludes 
with  positive  notes.  As  Congress  adjourns, 
prospects  for  a  more  meaningful  arms  con- 
trol dialogue  have  improved.  The  rhetorical 
battle  between  Washington  and  Moscow  has 
subsided.  And.  the  September  Reagan-Gro- 
myko  meeting  renews  the  high  level  con- 
tacts required  for  pressing  forward  in  nego- 
tiations.   Additionally,    both    sides    appear 
more  willing   to   increase  contacts   in   the 
fields  of  science  and  commerce.  Work  on 
more  technical  and  less  contentious  arms 
control  Issues  continues,  notably  arrange- 
menU  improving  the  Washington-Moscow 
■hot  line"  and  cooperation  on  nuclear  non- 
proliferation.  In  the  area  of  scientific  con- 
tacts,  the   Committee   heard   testimony   in 
September  on  a  proposal  calling  for  the  re- 
newal  of  a  U.S.-Sovlet  space  cooperation 
accord. 

Note  must  also  be  taken  of  the  opening  ol 
a  new  arms  control  forum,  the  Conference 
on  Disarmament  In  Europe  (CDE),  which 
deaU  with  confidence  building  measures. 
The  American  delegation  Is  chaired  by  an 
extremely  able  negotiator,  James  Goodby. 
Additionally,  talks  continue  on  conventional 
force  reductions  at  the  Vienna  Mutual  and 
Balanced  Force  Reduction  (MBFR)  negotia- 
tions The  Geneva  Conference  on  Disarma- 
ment (CD)  continues  to  discuss  nuclear  test- 
ing questions  and  the  requirements  for  a 
total  ban  on  chemical  weapons.  Ambassador 
Lewis  Fields'  decision  to  leave  the  delega- 
tion is  regreUble  since  he  was  an  effective 
presenter  of  this  nations  position  at  this 
multilateral  arms  control  forum. 

In  the  area  of  oceans.  International  oper- 
ations and  environment,  the  Subcommittee 
Is  alarmed  by  efforts  by  International  orga- 
nizations to  impose  restrictive  foreign  trade 
regulations.  Should  these  activities  succeed, 
they  could  have  a  detrimental  effect  on  an 
Increasingly  trade  dependent  American 
economy. 

In  1983. 1  chaired  a  hearing  which  focused 
on  United  Nations  regulatory  efforts.  Testi- 
mony received  at  that  lime  led  me  to  intro- 
duce legislation  in  September.  1983.  creating 
procedures  assuring  public  involvement  in 
the  formulation  of  U.S.  policy  towards  pro- 
posed regulations  before  the  U.N.  and  iU  re- 
lated agencies.  A  hearing  on  the  Interna- 
tional Organizations  Public  Procedures  Act 
was  held  in  April.  1984.  S.  1910  was  refined 
to  reflect  the  views  of  public  witnesses  and 
Administration  concerns.  S.  1910.  as  revised, 
was  favorably  reported  by  the  Foreign  Rela- 
tions Committee  on  June  28,  1984. 
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In  June,  I  chaired  a  hearing  on  Interna- 

tinnal  TraHp  Distnrtion.s  Harmine  U.S.  Aeri- 


Richard  A.  Derham  to  be  Assistant  AID 
Admini.stator  for  Proeram  &  Policy  Coordi- 


into  question  the  effectiveness  of  smaller, 
specialized  nuclear  strikes. 
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Dr    Robert    H.    Kupperman,   Center    for 
Strategic  and  International  Studies.  George- 
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In  June,  I  chaired  a  hearing  on  Interna- 
tional Trade  Distortions  Harming  U.S.  Agri- 
cultural Exports  which  sought  to  identify 
foreign  barriers  to  U.S.  agricultural  trade, 
how  they  operate  and  which  nations  are 
most  guilty  of  these  practices.  The  hearing 
also  explored  existing  and  proposed  proce- 
dures and  policies  available  to  the  U.S.  in  re- 
sponding to  this  challenge.  Testimony  was 
received  from  the  Office  of  the  U.S.  Trade 
Representative,  the  Department  of  Agricul- 
ture and  from  outside  experts  on  agricultur- 
al trade  and  export  policy. 

The  Subcommittee  will  continue  to  closely 
follow  the  development  of  restrictive  trade 
practices  and  unhelpful  U.N.  administrative 
intrusion  into  world  trade  and  commerce  in 
future  hearings. 

Finally,  the  Congressional  Research  Serv- 
ice has  undertaken  a  study  of  Antarctica  at 
my  request.  This  project  will  examine  U.S. 
economic,  scientific  and  security  interests 
on  the  frozen  continent  and  the  implica- 
^tions  of  the  competition  for  the  region's 
land  and  ocean  resources.  The  Antarctica 
study  will  be  available  early  in  the  99th 
Congress. 

A  list  of  hearings  and  briefings  held 
during  the  year  in  areas  relevant  to  the 
Subcommittee's  jurisdiction  are  appended 
to  this  report.  Additional  appendices 
present  the  titles  and  summaries  of  reports 
and  studies  conducted  at  the  Subcommit- 
tee's request.  The  titles  of  articles  I  have 
written  on  topics  that  are  related  to  the 
Subcommittee's  responsibility  are  also  in- 
cluded. 

HEARINGS  ON  ARMS  CONTROL 

President's  Arms  Control  Compliance 
Report  (Executive  Session),  January  13, 
1984. 

Arms  Control  Compliance  Situation  (Ex- 
ecutive Session).  January  25,  1984. 

S.  Res.  329.  Nuclear  risk  Reduction,  April 
4,  1984. 

Strategic  Defense  And  Anti-Satellite 
Weapons,  April  25,  1984. 

Space  Arms  Control:  Soviet  Capability 
And  Verification  Requirements  (Executive 
Session),  May  10.  1984. 

Arms  Control  Overview,  June  13.  1984. 

Chemical  Warfare:  Arms  Control  And 
F»roliferation  (Open  and  Executive  Ses- 
sions), June  28,  1984. 

HEARINGS  ON  OCEANS,  INTERNATIONAL 
OPERATIONS  AND  ENVIRONMENT 

International  Court  of  Justice  Situation 
(Executive  Session),  April  10,  1984. 

S.  1910.  International  Organizations 
Public  Procedures  Act,  April  12,  1984. 

International  Trade  Distortions  Harming 
U.S.  Agricultural  Exports.  June  26.  1984. 

S.J.  Res.  236.  East-West  Cooperation  In 
Outer  Space,  September  13,  1984. 

HEARINGS  ON  NOMINATIONS 

Woodward  Kingman  to  be  USIA  Associate 
Director  for  Management,  February  21, 
1984. 

Gerald  Carmen  to  be  U.S.  Repi-esentative 
to  U.N.  European  Office  with  rank  of  Am- 
bassador. April  5.  1984. 

Edward  Ney,  to  be  Member  of  Board  for 
International  Broadcasting,  April  5,  1984. 

Leslie  Lenkowski  to  be  Deputy  USIA  Di- 
rector, April  5,  11,  and  May  9,  1984. 

Edward  E.  Wolfe,  nominee  for  rank  of 
Ambassador  as  Deputy  Assistant  Secretary 
of  State  for  Oceans  &  Fisheries,  May  24, 
1984. 


Richard  A.  Derham  to  be  Assistant  AID 
Administator  for  Program  &  Policy  Coordi- 
nation, May  24,  1984. 

Thomas  H.  Etzold  to  be  Assistant  ACDA 
Director  for  Multilateral  Affairs,  June  20, 
1984. 

Jorge  L.  Mas  to  be  Member  of  Advisory 
Board  for  Radio  Broadcasting  to  Cuba,  July 
25,  1984. 

Diana  Lady  Dougan  to  be  Coordinator  for 
International  Communications  and  Infor- 
mation Policy,  July  25,  1984. 

Maynard  W.  Olitman,  for  rank  of  Ambas- 
sador as  MBFR  Negotiator,  July  25,  1984. 

REPORTS  AND  STUDIES  CONDUCTED  FOR  THE 
SUBCOMMITTEE 

Directed  Energy  Missile  Defense  In  Space, 
Office  of  Technology  Assessment,  Back- 
ground Paper,  April,  1984. 

Arms  Control  In  Space,  Office  of  Technol- 
ogy Assessment,  Workshop  I»roceedings, 
May,  1984. 

Analysis  Of  The  Costs  Of  The  Administra- 
tion's Strategic  Defense  Initiative  1985- 
1989,  Congressional  Budget  Office,  May, 
1984. 

ARTICLES  BY  SENATOR  LARRY  PRESSLER  IN 
AREAS  RELATED  TO  THE  SUBCOMMITTEE'S  JU- 
RISDICTION 

■Star  Wars:  What  Are  The  Options?,"  The 
Christian  Science  Monitor,  June  19,  1984. 

"Europe  Must  Pull  Its  Weight,"  The 
Sunday  Times  (London),  June  20,  1984. 

•ASAT  Ban:  Verification,"  The  Sun  (Balti- 
more), July  20,  1984. 

"Moscow's  Responsibility  in  Space  Arms 
Talks,"  (an  expanded  analysis).  National 
Defense.  October,  1984. 

Directed  Energy  Missile  Defense  in  Space 

PRINCIPAL  judgments  AND  OBSERVATIONS 

1.  The  prospect  that  emerging  "Star 
Wars"  technologies,  when  further  devel- 
oped, will  provide  a  perfect  or  near-perfect 
defense  system,  literally  removing  from  the 
hands  of  the  Soviet  Union  the  ability  to  do 
socially  mortal  damage  to  the  United  States 
with  nuclear  weapons,  is  so  remote  that  it 
should  not  serve  as  the  basis  of  public  ex- 
pectation or  national  policy  about  ballistic 
missile  defense  (BMD).  This  judgment  ap- 
pears to  be  the  consensus  among  informed 
members  of  the  defense  technical  communi- 
ty. 

Technical  prognosis  for  such  a  perfect  or 
near  perfect  defense  is  extremely  pessimis- 
tic because  of  the  concentration  and  fragili- 
ty of  society;  because  all  concepts  identified 
as  candidates  for  a  future  defense  of  popula- 
tion are  known  to  be  susceptible  to  counter- 
measures  that  would  permit  the  Soviet 
Union  to  retain  a  degree  of  penetration  with 
their  future  missile  arsenal  despite  costly 
attempts  to  improve  the  U.S.  defense;  be- 
cause the  Soviet  Union  would  almost  cer- 
tainly make  such  a  determined  effort  to 
avoid  being  disarmed  by  a  U.S.  defense:  and 
because  missile  defense  does  not  address 
other  methods  for  delivering  nuclear  weap- 
ons to  the  United  States. 

Mutual  assured  destruction  (MAD),  if  this 
term  is  applied  to  a  state  of  technological 
existence  rather  than  to  a  chosen  national 
policy,  is  likely  to  persist  for  the  foreseeable 
future. 

2.  The  wisdom  of  deploying  less-than-per- 
fect  ballistic  missile  defenses  remains  con- 
troversial. Less-than  perfect  defenses  would 
still  allow  the  Soviet  Union  to  destroy  U.S. 
society  in  a  massive  attack  but  might  call 


into  question  the  effectiveness  of  smaller, 
specialized  nuclear  strikes. 

Certain  theories  about  nuclear  war  main- 
tain that  such  defenses  could  lessen  the 
chances  of  nuclear  war  and  enhance  U.S.  se- 
curity by  protecting  U.S.  retaliatory  forces; 
by  interdicting  "limited"  nuclear  strikes:  by 
further  confusing  Soviet  predictions  of  the 
outcome  of  a  strike;  by  driving  Soviet  mis- 
sile deployments  in  directions  favored  by 
the  United  States;  by  lessening  the  conse- 
quences of  nuclear  attack;  and/or  by  fulfill- 
ing still  other  strategic  goals. 

Critics  dispute  the  validity  of  some  of 
these  goals;  dispute  that  technology  can  ful- 
fill the  truly  useful  goals;  and/or  argue  that 
the  many  harmful  side  effects  of  introduc- 
ing BMD  to  the  strategic  equation  and  al- 
tering the  Anti-Ballistic  Missile  (ABM) 
Treaty  regime  are  not  worth  satisfying 
these  goals. 

To  address  the  wisdom  of  less-than-per- 
fect  defense,  the  public  and  policymakers 
would  need  a  precise  statement  of  the  stra- 
tegic goal  of  the  deployment,  an  assessment 
of  whether  technology  could  satisfy  that 
goal,  and  an  analysis  balancing  fulfillment 
of  the  goal  against  the  side  effects  and  un- 
certainties of  introducing  a  new  ingredient 
into  the  strategic  nuclear  arena. 

3.  The  strategic  goal  of  President  Rea- 
gan's Strategic  Defense  Initiative  calling  for 
emphasized  BMD  research— perfect,  near- 
perfect,  or  less-than-perfect  defense  against 
ballistic  missiles— remains  unclear.  No  ex- 
plicit technical  standards  or  criteria  are 
therefore  available  against  which  to  meas- 
ure the  technological  prospects  and 
progress  of  this  initiative. 

4.  In  all  cases,  directed-energy  weapons 
and  other  devices  with  the  specifications 
needed  for  boost-phase  intercept  of  ICBMs 
have  not  yet  been  built  in  the  laboratory, 
much  less  in  a  form  suitable  for  incorpora- 
tion in  a  complete  defense  system.  These  de- 
vices include  chemical  Issers,  excimer  and 
free  electron  lasers,  x-ray  lasers,  particle 
beams,  lightweight  high-velocity  kinetic 
energy  weapons,  and  microwave  generators, 
together  with  tracking,  aiming,  and  pointing 
mechanisms,  power  sources,  and  other  es- 
sential accompaniments. 

It  is  unknown  whether  or  when  devices 
with  the  required  specifications  can  be  built. 

5.  Moreover,  making  the  technological  de- 
vices perform  to  the  needed  specifications  in 
a  controlled  situation  is  not  the  crux  of  the 
technical  challenge  facing  designers  of  an 
effective  ballistic  missile  defense.  A  distinct 
challenge  is  to  fashion  from  these  devices  a 
reliable  defensive  architecture,  taking  into 
account  vulnerability  of  the  defense  compo- 
nents, susceptibility  to  future  Soviet  coun- 
termeasures,  and  cost  relative  to  those  coun- 
termeasures. 

New  intercept  mechanisms— directed 
energy  weapons  and  the  like— therefore  do 
not  by  themselves  necessarily  herald  dra- 
matically new  BMD  capabilities. 

6.  It  is  clear  that  potent  directed-energy 
weapons  will  be  developed  for  other  military 
purposes,  even  if  such  weapons  are  never  in- 
corporated into  effective  BMDs.  Such  weap- 
ons might  have  a  role  in  nuclear  offense  as 
well  as  defense,  in  anti-satellite  (ASAT) 
attack,  in  anti-aircraft  attack,  and  in  other 
applications  of  concern  to  nuclear  policy 
and  arms  control.  Defense  and  arms  control 
policy  will  thus  need  to  face  the  advent  of 
these  new  weapons,  irrespective  of  their 
BMD  dimension. 
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7  For  modest  defensive  goals  requiring 
less-than-perfect  performance,  traditional 
reentry  phase  defenses  and/or  more  ad- 
vanced mid-course  defenses  might  suffice. 
Such  defenses  present  less  technical  risk 
than  systems  that  incorporate  a  boost-phase 
layer,  and  they  could  probably  be  deployed 
more  quickly.  .  „„ 

New  ideas  for  improving  such  old  BMU 
concepts  have  emerged  in  the  atmosphere 
of  technical  optimism  enjoyed  by  the  boost- 
phase  concepts.  v,-..^^ 
8  Deployment  of  missile  defenses  based 
on  new  technologies  is  forbidden  by  the 
Anti-Ballistic  Missile  (ABM)  Treaty  reached 
at  SALT  I.  The  Treaty  permits  only  restrict- 
ed deployment  of  traditional  BMDs  using 
fixed  ground-based  radars  and  interceptor 
missiles.  Research  into  new  technologies, 
and  in  selected  cases  development  and  test- 
ing of  defense  systems  based  on  these  tech- 
nologies, are  allowed  within  the  Treaty. 

9    There  is  a  close  connection,  not  ex- 
plored in  detail  in  this  Background  Paper 
between     advanced     BMD    concepts     and 
future  anti-satellite  (ASAT)  systems.  This 
connection  springs  from  four  observations. 
(1)  ASAT  attack  on  space-based  weapons 
and  sensors  is  probably  the  most  attractive 
countermeasure  to  boost-phase  BMD.  (2)  di- 
rected-energy weapons  are  more  likely  to 
succeed  in  the  easier  mission  of  ASAT  tnan 
in  the  more  difficult  mission  of  boost-phase 
BMD-  (3)  to  a  degree  dependent  on  techni- 
cal details,  early  stages  of  development  of 
boost  phase  BMDs  might  be  conducted  in 
the  guise  of  ASAT  development,  stimulating 
anxieties   about   the   health   of   the   ABM 
Treaty  regime;  (4)  to  a  degree  dependent  on 
technical  details,  concluding  a  treaty  with 
the  Soviet  Union  limiting  ASAT  develop- 
ment would  impede  BMD  research  at  an 
earlier  stage  than  would  occur  under  the 
terms  of  the  ABM  Treaty  alone. 

Arms  Control  in  Space 

WORKSHOP  on  arms  CONTROL  IN  SPACE 
JANUARY  30-31,  1984 

(Prof.  McOeorge  Bundy,  Chair,  New  York 
University,  New  York,  N.Y.) 
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Dr  Robert  H.  Kupperman,  Center  for 
Strategic  and  International  Studies,  George- 
town University,  Washington.  D.C. 

Dr.  Steven  A.  Maaranen,  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos,  N.  Mex. 

Dr.  Michael  M.  May.  Lawrence  Livermore 
National  Laboratory.  Livermore.  Cahf. 

Dr.  Keith  B.  Payne.  National  Institute  for 
Public  Policy.  Fairfax.  Va.  ,  .        . 

Mr.  John  E.  Pike.  Federation  of  American 
Scientists.  Washington.  D.C. 

The  Hon  Larry  Pressler.  Member  of  Con- 
gress.  United  States  Senate.   Washington. 

Dr.  Victor  W.  Reis.  Science  Applications. 

Inc..  McLean.  Va.  »,„„„„„, 

Dr  Peter  Sharfman.  Program  Manager 
Office  of  Technology  Assessment,  U.S.  Con- 
gress, Washington,  D.C. 

Walter  Slocombe,  Esq.,  Caplin  and  Drys- 
dale,  Washington,  D.C. 

Dr  John  D.  Steinbruner,  Director.  For- 
eign Policy  Studies,  The  Brookings  Institu- 
tion, Washington,  D.C.  „„.„,     ., 

MGen.  Henry  B.  Stelling,  Jr.,  USAF  (ret.), 
Rockwell  International,  Anaheim,  Calif. 

Dr.  Say  re  Stevens,  System  Planning  Corp., 
Arlington,  Va. 


Mr.  David  S.  Brandwein.  System  Planning 
Corp.,  Arlington,  Va. 

The  Hon.  George  E.  Brown,  Jr.,  Member 
of  Congress,  U.S.  House  of  Representatives. 
Washington,  D.C. 

Dr.  Paul  Brown,  Lawrence  Livermore  Na- 
tional Laboratory,  Livermore,  Calif. 

Dr  Robert  W.  Buchheim,  Phoenix,  Ariz. 

Prof  Albert  Carnesale,  JFK  School  of 
Government,  Harvard  University,  Cam- 
bridge, Mass.  ,      ,  . 

Dr  Ashton  B.  Carter,  Center  for  Interna- 
tional Studies,  Massachusetts  Institute  of 
Technology,  Cambridge,  Mass. 

The  Hon.  Cooper  Evans.  Member  of  Con- 
gress, U.S.  House  of  Representatives,  Wash- 

'"Dr°"Rk;hard  L.  Garwin,  IBM  Thomas  J. 
WaUon       Research       Center,       Yorktown 

Dr  John  H.  Gibbons,  Director,  Office  of 
Technology  Assessment,  U.S.  Congress, 
Washington,  D.C. 

Mr.  Alex  Gliksman,  Senate  Committee  on 
Foreign  Relations,  Washington,  D.C. 

Prof.  Donald  L.  Hafner,  Boston  College, 
Chestnut  Hill,  Mass. 

Mr  Lionel  S.  Johns,  Assistant  Director, 
Office  of  Technology  Assessment.  U.S.  Con- 
gress, Washington,  D.C. 


SUMMARY 

In  late  1982  and  early  1983,  the  Subcom- 
mittee on  Arms  Control,  Oceans,  Interna- 
tional Operations,  and  Environment  of  the 
Senate  Committee  on  Foreign  Relations 
held  hearings  on  space  weapons  and  arms 
control.  To  explore  these  issues  further  in  a 
discussion  format  not  easily  achieved  in 
hearings.  Sen.  Larry  Pressler,  Chairman  of 
the  Subcommittee,  asked  OTA  to  conduct  a 
workshop  focusing  on  antisatellite  (AbAi) 
weapons  as  one  aspect  of  space  arms  con- 
trol The  workshop,  held  in  Washington 
D  C  on  January  30  and  31,  1984.  provided 
an  opportunity  for  technical,  diplomatic, 
military,  and  policy-analysis  experts  to 
interact,  think  out  loud,  and  build  upon 
each  other's  ideas. 

The  workshop  was  organized  into  six  ses- 
sions, although  issues  involving  anti-satel- 
lite weapons  and  arms  control  are  not  easily 
compartmentalized  into  distinct  subject 
areas  Each  session  was  introduced  by  a  10- 
or  15-minute  informal  oral  presentation 
which  set  the  stage  for  further  discussion. 
This  workshop  proceedings  volume  is  orga- 
nized along  the  same  divisions  as  the  ses- 
sions, with  some  rearrangement. 

The  first  session,  an  overview,  reviewed 
technical  aspecU  of  anti-satellite  systems 
and  presented  a  candidate  set  of  topics  for 
discussion  in  later  sessions.  The  second  ses^ 
sion  covered  pros  and  cons  of  ASAT  arms 
control.  Soviet  attitudes  and  efforU  regard- 
ing ASATs  were  the  focus  of  the  third  ses- 
sion- U.S.  attitudes  and  developments  in 
ASATs  and  ASAT  arms  control  were  re- 
viewed in  the  fourth.  The  effect  of  ASATs 
on  the  continued  viability  of  the  1972  Anti- 
Ballistic  Missile  (ABM)  Treaty,  and  vice 
versa  were  covered  in  the  fifth  session.  The 
last  session  centered  on  verification  issues. 

At  Senator  Presslers  request,  OTA  is  pub- 
lishing the  workshop  proceedings.  OTA  s 
agreement  with  the  panelists  was  that  the 
workshop  report  would  discuss  the  view- 
points, ideas,  and  findings  arrived  at  during 
the  conference,  but  that  particular  state- 
ments or  opinions  would  not  be  attributed 
to  specific  individuals.  Therefore,  the  tran^ 
script  has  been  paraphrased  and  rearranged 
to  form  this  report.  The  proceedings  have 
been  circulated  among  the  panelists,  who 


were  given  the  opportunity  to  suggest  cor- 
rections and  clarifications.  They  have  not 
been  reviewed  by  the  Technology  Assess- 
ment Board. 

The  workshop  panelists  were  asked  to 
raise  and  clarify  issues,  not  to  resolve  them. 
No  attempt  was  made  to  reach  conclusions 
or  develop  consensuses  during  the  workshop 
sessions.  However,  OTA  has  noted  and  listed 
below  several  poinU  where  the  panelists  ap- 
peared to  be  in  general  agreement.  These 
points  are  followed  by  a  brief  discussion  of 
some  of  the  fundamental  bases  for  disagree- 
ment among  the  panelists.  Following  that  is 
a  list  of  some  issues,  raised  during  the 
course  of  the  workshop,  which  were  felt  to 
merit  further  research  and  analysis. 

POINTS  OF  GENERAL  AGREEMENT 

No  arms  control  agreement  can  eliminate 
all  anti-satellite  capability.  However,  panel- 
isU  differed  in  interpreting  the  significance 
of    this    residual    ASAT    capability    which 
would  be  infeasible  or  impractical  to  ban. 
Some  systems  not  designed  to  be  ASATs 
(ICBMs,  manned  spacecraft,  etc.)  neverthe- 
less   have   some    ASAT   potential,    makmg 
some  de  facto  residual  ASAT  capability  in- 
evitable.   ASAT    arms    control    supporters 
stressed  that  it  would  be  minor  compared  to 
the  capability  of  extensive  ASAT  or  "space 
mine  "  efforts  which  could  be  undertaken  in 
the  absence  of  an  arms  control  agreement, 
while  some  of  the  ASAT  arms  control  oppo- 
nenU  believed  that  the  residual  capability 
might  nevertheless  pose  a  significant  threat 
to  U.S.  satellites.  . 

ASAT  arms  control  cannot  eliminate  tne 
need  to  protect  or  supplement  viUl  satel- 
lites with  a  variety  of  survivability  meas- 
ures However,  it  can  serve  to  lessen  the 
measures  required  to  protect  space  systems. 
Under  any  arms  control  accord,  programs  to 
ensure  survivability  of  critical  satellites  or 
programs  which  supplement  or  replace  their 
function  will  remain  vital.  The  temptation 
to  assume  that  survivability  measures  could 
be  relaxed  following  an  agreement  must  be 
resisted.  -We  could  be  that  stupid, "  said  one 

panelist,  "but  we  don't  really  have  to  be. 

The  -verifiabilty  "  of  an  ASAT  accord  can 
only  be  assessed  for  a  specified  set  of  restric- 
tions and  measures,  and  any  discussion  of 
the  verifiability  of  a  particular  provision 
ought  to  include  consideration  of  the  sig- 
nificance of  potential  violations  of  that  pro- 
vision   The  panelists  did  not  evaluate  in 
detail,  partly  because  of  security  classifica- 
tion restrictions,  the  verifiability  of  compli- 
ance with  the  various  kinds  of  arms  control 
agreements  that  were  discussed.  It  was  deal- 
that  the  standards  of  verifiation  required 
for  effective  ASAT  arms  control  are  highly 
controversial.    PanelisU    agreed,    however, 
that  bans  on  testing  would  require  less  ex- 
tensive verification  measures  than  bans  on 
possession,  and  that  compliance  with  some 
ASAT  arms  control  provisions  could  be  veri- 
fied with  high  confidence. 

Future  U.S.  and  U.S.S.R.  activities  in 
space  hold  great  potential  for  generating 
uncertainty  and  misunderstanding  regard- 
ing the  countries-  respective  intentions. 
Workshop  participants  agreed  that  the 
Soviet  Union  will  continue  its  vigorous  ex- 
ploiUtion  of  space,  and  that  some  Soviet  ac^ 
tivities  will  be  perceived  in  the  United 
States  as  provocative.  Similarly,  some  Amer- 
ican actions  will  appear  provocative  to  the 
Soviets.  Both  countries  will  obsene  activi- 
ties which  they  will  not  completely  under- 
stand and  which  will  cause  considerable  con- 
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cem.  Misunderstandings  concerning  the 
intent  of  various  space  actions  could  be  par- 
ticularly dangerous  during  crises  of  low- 
level  conflicts. 


which  satellites  were  attacked  and  under 
what  circumstances. 

The  U.S.  air-launched  ASAT  weapon  now 
undergoing  testing  is  clearly  technically  su- 


-r    o : 


ble  In  the  absence  of  a  ban.  In  the  absence 
of  tests,  all  agreed  that  no  one  could  be 
highly  confident  that  a  new  system  would 
be  effective  in  difficult  scenarios  (against 
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ers  of  ASAT  arms  control  felt  that  an  agree- 
ment could  be  devised  which  would  make 
Soviet  development  of  such  a  highly  capable 
4 CAT  cvQtpm  vprv  difficult,  and  that  such 


soace    is    ballistic    missile    defense-while  plan-called  the  Strategic  Defense  Initiative 
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cem.    Misunderstandings    concerning    the 

intent  of  various  space  actions  could  be  par- 
ticularly dangerous  during  crises  of  low- 
level  conflicts. 

Ambiguities  might  be  lessened  or  resolved 
with  some  type  of  "rules  of  the  road"  or 
"behavior  in  space"  agreement.  Some  panel- 
ists thought  that  an  agreement  concerning 
behavior  in  space,  or  towards  space  objects, 
might  serve  to  reduce  tensions  and  uncer- 
tainties. Such  an  agreement  need  not  be  as- 
sociated with  other  measures  limiting  anti- 
satellite  weapons  systems;  indeed,  there 
might  be  value  even  if  (thought  some  panel- 
ists) or  especially  if  (thought  others)  there 
were  no  accompanying  ASAT  restrictions. 
Such  an  agreement  might  be  modeled  after 
the  "rules  of  the  road"  on  the  high  seas, 
which  are  embodied  in  several  international 
agreements  that  recognize  freedom  to  oper- 
ate, lessen  the  risk  of  accidental  collision, 
and  minimize  unnecessary  provocation  at 
sea.  Possibly  the  most  valuable  feature  of  a 
"rules  of  the  road  in  space"  agreement 
would  be  the  establishment  of  a  forum  like 
the  U.S.-U.S.S.R.  Standing  Consultative 
Commission,  which  would  help  maintain  an 
ongoing  dialog  between  the  United  States 
and  the  Soviet  Union  and  would  permit  dis- 
cussion of  activities  whose  significance  was 
not  clear.  A  "rules  of  the  road"  agreement 
should  not  be  allowed  to  impede  more  seri- 
ous provisions  concerning  space  weapons  if 
such  provisions  are  found  to  be  desirable. 
The  precise  form  of  a  "space  behavior" 
agreement  was  not  explored  in  depth  at  the 
workshop,  and  the  political  and  diplomatic 
procedures  aind  tradeoffs  required  to  negoti- 
ate and  implement  such  an  agreement  were 
not  addressed. 

If  ASAT  threats  are  reduced  by  an  agree- 
ment, there  may  be  fewer  reservations 
about  placing  important  systems  in  space, 
creating  in  turn  greater  incentive  for  devel- 
oping ASAT  weapons.  If  an  accord  has  the 
effect  of  relaxing  survivability  measures  at 
the  same  time  that  reliance  on  space  sys- 
tems is  increasing,  then  the  growth  of  tar- 
gets both  valuable  and  vulnerable  might 
provide  strong  motivation  to  attempt  covert 
ASAT  development.  This  possible  paradox 
reinforced  panelists'  observations  that  an 
ASAT  accord  is  no  substitute  for  effective 
measures  to  reduce  space  system  vulnerabil- 
ity. 

Preservation  of  the  functions  now  per- 
formed in  space  does  not  require  the  surviv- 
al of  all  space  assets.  Military  support  activi- 
ties carried  out  in  space  are  very  important, 
but  they  can  be  duplicated  or  distributed 
among  many  space  systems.  Furthermore, 
many  alternatives  to  space-based  systems 
exist  or  can  be  developed. 

The  idea  that  the  United  States  needs  an 
ASAT  weapon  in  order  to  deter  enemy 
ASAT  attack  was  not  strongly  supported. 
Many  participants  felt  that  the  ability  to  re- 
taliate against  terrestrial  assets  served  to 
deter  ASAT  attack  at  least  as  well  as  the 
ability  to  respond  in  kind  against  enemy  sat- 
ellites. Furthermore,  one  of  the  rationales 
other  than  deterrence  which  has  been  given 
for  the  U.S.  ASAT  program— to  carry  out  at- 
tacks on  particularly  hostile  Soviet  satel- 
lites—conflicts with  the  ASAT's  deterrent 
role.  Nobody  at  the  workshop  felt  that 
ASAT  attack  scenarios  were  well  enough  un- 
derstood to  predict  the  outcome  of  "tit-for- 
tat '  ASAT  retaliatory  attacks  in  general. 
The  likelihood  and  nature  of  subsequent  es- 
calation   would    be    highly    dependent    on 


which  satellites  were  attacked  and  under 
what  circumstances. 

The  U.S.  air-launched  ASAT  weapon  now 
undergoing  testing  is  clearly  technically  su- 
perior to  the  present  generation  of  Soviet 
ground-launched  ASATs.  The  ability  to 
home  in  from  a  wide  range  of  directions, 
and  the  flexibility  of  being  launched  from 
highly  mobile  aircraft,  will  make  the  U.S. 
ASAT  a  considerably  more  capable  weapon 
if  deployed.  The  United  States  will  be  able 
to  launch  consecutive  ASATs  much  more 
rapidly  than  the  Soviets,  who  are  restricted 
in  how  rapidly  their  ASAT  can  be  fired  by 
their  limited  number  of  launch  sites  and  by 
the  time  required  to  recycle  them.  There 
are  also  significant  asymmetries  in  the 
target  sets  which  are  at  risk  to  the  two  sys- 
tems. Many  important  space  functions  are 
carried  out  by  the  United  States  using  satel- 
lites in  geosynchronous  orbit,  well  out  of 
range  of  the  Soviet  ASAT.  Many  Soviet  sat- 
ellites with  similar  functions  use  highly  el- 
liptical "Molniya"  orbits,  which  could  be 
vulnerable  to  U.S.  attack  at  their  lower  alti- 
tudes. However,  the  United  States  would 
face  severe  logistical  and  operational  diffi- 
culties in  attempting  to  exploit  this  vulner- 
ability. In  addition,  since  Soviet  satellites 
are  shorter  lived  than  U.S.  satellites  and  are 
consequently  replaced  more  frequently,  the 
Soviets  may  be  better  prepared  to  reconsti- 
tute space  systems  than  the  United  States 
would  be. 

In  spite  of  asymmetries  in  capability,  nei- 
ther the  existing  Soviet  ASAT  nor  the  U.S. 
ASAT  undergoing  tests  poses  a  severe  mili- 
tary threat  to  the  other  side.  The  present 
level  of  ASAT  technology  is  significantly 
limited.  Both  U.S.  and  U.S.S.R.  weapons  are 
restricted  to  targets  in  low  Earth  orbit  and 
cannot  reach  geosynchronous  orbit.  Both 
systems  may  have  to  wait  several  hours  for 
a  target  satellite  to  come  within  range  of 
the  appropriate  P-I5  base  (for  the  U.S. 
system)  or  ground  launch  site  (for  the  Sovi- 
ets), although  the  mobility  of  the  F-15 
makes  this  restriction  considerably  less 
severe  for  the  U.S.  ASAT.  If  either  the  U.S. 
or  the  U.S.S.R.  system  were  mated  to  boost- 
ers able  to  reach  geosynchronous  orbit,  the 
ascent  would  take  many  hours.  In  light  of 
these  limitations,  many  treaty  proponents 
would  tolerate  (although  not  necessarily 
prefer)  a  treaty  which  would  "grandfather" 
existing  systems.  Perceptions  differed  as  to 
the  relative  political  implications  of  the  ex- 
isting U.S.S.R.  system  versus  the  U.S.  ASAT 
which  is  undergoing  testing,  but  nobody  felt 
that  the  overall  military  balance  was  affect- 
ed significantly  by  either— especially  when 
compared  with  potential  future  ASAT  de- 
velopments. 

A  ban  on  testing  ASAT  weapons  would 
greatly  increase  the  difficulty  of  developing 
a  high-confidence,  high-quality,  dedicated 
ASAT  system.  Panelists  thought  it  would  be 
very  difficult  to  develop  and  field  a  highly 
capable  new  system  with  no  detectable  tests. 
Some  tests  might  go  undetected— for  exam- 
ple, there  are  many  perfectly  legitimate  ac- 
tivities involving  rendezvous  in  space  which 
could  be  made  to  be  partial  tests  of  ASAT 
interception  capability— but  many  tests 
would  be  required  to  instill  confidence  in  an 
ASAT  system,  and  some  of  these  would  be 
detected.  Banning  the  tests  would  force  the 
violator  either  to  forgo  tests  or  to  test  cov- 
ertly; covert  testing,  assuming  that  it  could 
in  fact  be  carried  out  undetected,  would  cer- 
tainly be  more  difficult  and  less  extensive 
than  the  overt  testing  that  would  be  possi- 


ble in  the  absence  of  a  ban.  In  the  absence 
of  tests,  all  agreed  that  no  one  could  be 
highly  confident  that  a  new  system  would 
be  effective  in  difficult  scenarios  (against 
many  targets  in  a  short  time  interval  and/or 
effective  at  geosynchronous  altitude).  If  a 
system  were  to  be  developed  without  test- 
ing, the  inability  to  make  refinements  based 
on  tests  and  the  lack  of  confidence  devel- 
oped through  tests  would  degrade  the  sys- 
tem's military  significance. 

ASAT  and  ballistic  missile  defense  (BMD) 
systems  and  technologies  are  closely  related. 
As  effective  ASAT  weapons  are  developed 
and  introduced,  boost-phase  ballistic  missile 
defense  systems  will  become  increasingly 
problematical  since  all  such  systems  utilize 
space-based  early  warning  systems  and  pos- 
sibly other  subsystems  which  would  be  vul- 
nerable to  ASAT  attack.  Many,  although 
not  all,  prospective  midcourse  BMD  systems 
would  also  have  vulnerable  space-based 
assets,  and  even  terminal  BMD  systems 
would  likely  utilize  space-based  early-warn- 
ing sensors.  At  the  same  time,  even  a  poor 
quality  or  prototype  midcourse  or  boost- 
phase  BMD  system  may  have  very  signifi- 
cant ASAT  capability  since  satellites  are 
much  easier  to  destroy  than  missile  war- 
heads. Therefore,  development  of  boost- 
phase  and  mid-course  BMD  systems  will  se- 
verely constrain  ASAT  arms  control  possi- 
bilities. Conversely,  since  ASAT  and  BMD 
technologies  are  related,  treaties  limiting 
ASAT  development  or  testing  will  limit  de- 
velopment and  deployment  of  boost-phase 
and  midcourse  BMD  systems.  Of  course,  the 
1972  ABM  Treaty  and  1974  protocol  thereto 
already  severely  constrain  testing,  develop- 
ment, and  deployment  of  BMD  systems. 

POINTS  OF  DISAGREEMENT 

Disagreement  over  the  desirability  of  an 
ASAT  treaty  hinges  on  basic  philosophical 
differences  over  the  role  of  arms  control.  Al- 
though acknowledged  at  the  workshop, 
these  differences  were  not  discussed  or  de- 
bated significantly  during  the  sessions. 
They  are  outlined  below  in  an  attempt  to 
summarize  some  of  the  considerations  most 
relevant  to  different  sides  of  the  ASAT 
arms  control  debate. 

One  attitude,  supporting  ASAT  arms  con- 
trol, is  that  we  value  the  safety  of  our  own 
satellites  more  than  we  value  the  ability  to 
destroy  Soviet  satellites.  We  want  to  protect 
those  of  our  own  military  support  functions 
which  we  presently  carry  out  via  satellites, 
and  protecting  them  is  much  easier  if  our 
satellites  are  not  threatened  by  a  highly  de- 
veloped, highly  capable  Soviet  ASAT.  Pre- 
venting the  Soviets  from  deploying  an  effec- 
tive ASAT  would  be  much  more  helpful 
than  developing  our  own. 

While  a  ban  on  all  Soviet  ASATs  would  be 
ideal,  the  principal  U.S.  interest  is  to  pre- 
vent the  Soviets  from  developing  a  highly 
capable  system;  one  which  works  reliably, 
threatens  satellites  in  geosynchronous  orbit, 
operates  with  no  warning,  and/or  attacks 
many  targets  at  once.  Several  approaches, 
including  banning  ASAT  testing,  banning 
the  development  of  new  ASAT  systems,  or 
banning  all  dedicated  ASAT  systems,  could 
inhibit  such  a  Soviet  development.  Banning 
only  tests  or  new  developments  would  be 
more  easily  verified  than  banning  all  dedi- 
cated ASATs;  however,  a  total  ban  might 
nevertheless  be  a  more  effective  approach 
to  preventing  development  of  a  highly  capa- 
ble Soviet  system.  Although  no  agreement 
can  eliminate  all  ASAT  capability,  support- 
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ers  of  ASAT  arms  control  felt  that  an  agree- 
ment could  be  devised  which  would  make 
Soviet  development  of  such  a  highly  capable 
ASAT  system  very  difficult,  and  that  such 
an  agreement  could  be  adequately  verified. 
The  criterion  for  supporting  an  agreement 
would  be  improvement  in  the  security  of  our 
space  systems  as  compared  to  not  having  an 
agreement. 

A  contrasting  approach  considers  military 
competition  between  the  United  States  and 
U  S.S.R.  to  be  inevitable,  with  arms  control 
in  many  cases  not  being  an  effective  or  ap- 
propriate alternative  to  that  competition. 
Accordingly,  the  relevant  measure  of  na- 
tional security  would  be  relative  advantage 
or  disadvantage  of  the  United  States  with 
respect  to  the  U.S.S.R.  Those  holding  this 
view  consider  it  essential  to  deny  the  enemy 
the  use  of  space  during  a  conflict  when  such 
use  provides  a  military  advantage.  In  the 
case  of  ASAT  arms  control,  even  if  U.S.  sat- 
ellites were  to  be  safer  with  an  ASAT  limita- 
tion or  test  ban  than  without  one  (which 
would  almost  certainly  be  the  case),  a  treaty 
might  not  be  appropriate  if  it  would  benefit 
the  Soviet  Union  more  than  it  would  the 
United  States.  Such  asymmetrical   advan- 
tage might  arise  under  an  ASAT  accord  for 
two  reasons:  First,  a  treaty  would  divert  the 
miliUry  competition  away  from  an  arena 
(ASAT    competition)    where    the    United 
States  would  otherwise  have  been  able  to 
exploit  its  superior  ability  to  develop  highly 
sophisticated  technologies.  Second,  the  So- 
viets might  cheat.  Because  of  the  asymmet- 
ric nature  of  Soviet  and  American  societies, 
it  is  argued,  the  Soviet  Union  is  much  more 
likely  than  the  United  States  to  cheat  on  an 
agreement.  For  the  same  reason.  Soviet  at- 
tempU  to  cheat  are  more  likely  to  be  suc- 
cessful. Whether  or  not  the  kinds  of  viola- 
tions which  might  go  undetected  would  in 
themselves  pose  major  threats  to  U.S.  secu- 
rity, any  covert  violation  would  work  to  our 
military  disadvantage  and  would  have  unde- 
sirable  political    and   psychological   conse- 
quences as  well. 

There  is  disagreement  regarding  how 
much  significance  can  be  attributed  to  resid- 
ual or  covert  ASAT  capability.  The  panelisU 
agreed  that  a  considerable  testing  program 
Is  required  in  order  to  have  high  confidence 
in  an  ASAT  system.  However,  there  are  dif- 
ferences of  opinion  regarding  how  signifi- 
cant and  incompletely  or  covertly  tested 
system  might  be.  A  covert  system  might  not 
engender  high  confidence,  it  might  not  be 
as  reliable  as  a  dedicated,  overtly  tested 
system,  and  it  might  be  discovered,  but  it 
might  nevertheless  still  be  developed.  There 
is  disagreement  not  only  about  how  remote 
this  possibility  is.  but  also  about  how  this 
possibility  affects  the  relative  advantages  of 
a  treaty  versus  the  risks. 

ASAT  arms  control  is  also  complicated  by 
more  geneitJ  considerations  regarding  the 
military  use  of  space.  On  the  one  hand,  em- 
placing  weapons  in  space  or  using  weapons 
against  targets  in  space  can  be  seen  as 
breaking  a  de  facto  political  taboo  which 
would  be  difficult  to  restore.  Furthermore, 
Introducing  weapons  Into  space  might  make 
the  world  a  more  dangerous  place;  this  is 
now  almost  universally  believed  to  be  the 
case  concerning  introduction  of  multiple  in- 
dependently Urgetable  reentry  vehicles 
(MlRVs.)  On  the  other  hand,  any  space 
arms  control  might  be  viewed  as  a  political 
and  psychological  barrier  inhibiting  the 
much  wider  exploration  and  explolUtion  of 
space  as  a  theater  of  military  operation.  A 
primary  example  of  wider  possibilities  of 


space  is  ballistic  missile  defense— while 
many  would  not  be  willing  to  limit  ASAT 
weapons  at  the  price  of  Impeding  Investiga- 
tions into  the  possibilities  of  BMD,  others 
see  those  retrictions  on  BMD  which  would 
be  included  in  an  ASAT  accord  as  reinforc- 
ing the  ABM  treaty  in  support  of  its  origi- 
nal and  continuing  goals. 

TOPICS  FOR  FURTHER  RESEARCH 

Among  the  more  general  subject  areas 
suggested  to  the  workshop  for  further  re- 
search were  possibilities  for  "rules  of  the 
road"  agreements  in  space.  As  noted  above, 
many  participants  believed  that  some  meas- 
ures to  reduce  uncertainty  and  ambiguity  in 
space  might  be  desirable.  Although  possible 
models  were  proposed,  potential  agreements 
were  not  discussed  in  detail.  What  sort  of 
mechanisms  (be  they  unilateral  actions, 
treaties,  or  informal  working  arrangements) 
could  be  esUblished  to  permit  mutual  U.S. 
and  U.S.S.R.  use  of  space  with  a  minimum 
of  suspicion?  .<,»- 

Are  there  ways  of  characterizing  ASATs 
such  that  we  can  define  and  ban  the  most 
threatening  or  destabilizing  types?  Certain 
activities  in  space  are  clearly  more  threaten- 
ing than  others,  just  as  cerUin  activities  are 
more  visible  than  others.  Is  there  a  way 
that  a  "rules  of  the  road "  agreement  could 
focus  on  the  more  dangerous  rather  than 
the  more  visible?  What  are  the  implications 
for  verification  and  for  stability? 

No  treaty  of  any  kind  can  be  perfectly 
verified.  Several  questions  arise  in  handling 
ASAT  treaty  provisions  which  must  there- 
fore be  verifiable  only  partially,  or  with  less 
than  100  percent  confidence.  One  problem 
involves  how  general  or  specific  treaty  pro- 
visions must  be  made.  Treaty  language  in- 
tended to  prevent  some  particularly  threat- 
ening activity  (e.g..  testing  ASAT  intercep- 
tors at  geosynchronous  orbit)  might  be 
phrased  in  general  terms  (e.g..  forbidding  all 
ASAT  tests)  which  would  include  less 
threatening  activities  that  might  be  less  ver- 
ifiable (e.g..  testing  ASATs  in  low  earth 
orbit  where  they  might  be  masked  as  non- 
ASAT-related  operations).  What  are  the  im- 
plications of  having  varying  levels  of  confi- 
dence in  verifying  compliance  with  treaty 
provisions?  Are  activities  which  are  not  ex- 
plicitly proscribed  under  a  treaty  necessari- 
ly condoned? 

Another  verification  issue  requiring  fur- 
ther work  involves  cooperative  verification 
procedures.  Although  existing  rules  regard- 
ing freedom  of  navigation  and  innocent  pas- 
sage on  the  high  seas  permit  forces  of  one 
country  to  approach  those  of  another,  ap- 
proaching a  foreign  satellite  closely  enough 
to  examine  it  in  space  might  nevertheless 
not  be  taken  kindly  in  the  absence  of  prior 
approval.  If  nuclear  weapons  are  to  be  kept 
out  of  space  with  high  confidence,  then  co- 
operative inspection  procedures  (either  in 
space  or  on  the  ground)  will  likely  be  re- 
quired. Can  such  procedures  be  arranged? 
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introduction  and  summary 

Last  year  President  Reagan  called  for  the 
exploration  of  defensive  technologies  that 
would  render  nuclear  weapons  "impotent 
and  obsolete."  The  resulting  AdmlnUtration 


plan— called  the  Strategic  Defense  Initiative 
(SDD— has  sparked  intense  debate  on  the 
technological  and  arms  control  implications 
of  creating  a  novel  strategic  defensive 
system  based  largely  In  space. 

Many  In  the  Congress  are  also  interested 
in  the  costs  of  the  SDI.  This  paper,  pre- 
pared at  the  request  of  the  Arms  Control. 
Oceans.  International  Operations  and  Envi- 
ronment Subcommittee  of  the  Senate  For- 
eign Relations  Committee,  examines  near- 
term  cost  trends.  It  also  discusses  whether 
current  SDI  plans  include  all  the  efforts 
needed  to  support  a  strategic  defense. 
In  summary,  the  paper  finds  that; 
The     Administration     plans     substantial 
growth  in  SDI  spending  over  the  next  two 
years;  from  $991  million  in  1984  to  W.790 
million  in  1986.  Press  reports  suggest  contin- 
ued though   slower   growth   through   1989. 
While  such  rapid  growth  is  not  atypical  of 
newly   started   research    and   development 
(R&D)  programs,  the  SDI  will  consume  an 
increasing  share  of  DoD  R&D   resources, 
growing  from  about  4  percent  In  1984  to 
about  16  percent  by  1989. 

Everything  else  being  equal,  growth   In 
SDI   funds  between   1984   and   1985  would 
have  been  larger  had  the  Administration 
funded  the  Army's  Ballistic  Missile  Defense 
(BMD)  program  at  levels  planned  in  its  Feb- 
ruary 1983  budget.  Changes  in  BMD  fund- 
ing plans  were  probably  tied  to  the  shift  In 
basing    plans    for    the    MX    missile.    BMD 
changes  not  only  offset  growth  in  SDI  but 
may  also  portend  a  more  fundamental  shift 
in  the  Army's  BMD  effort,  emphasizing  de- 
velopment of  a  capability  to  defend  entire 
areas  of  the  United  SUtes  sometime  in  the 
future  rather  than  emphasizing  the  defense 
of    specific    military    installations    in    the 
nearer  term.  This  could  be  of  concern  to 
those  who  feel  the  United  SUtes  may  need 
to  deploy  a  near-term  ballistic  missile  de- 
fense in  response  to  a  potential  Soviet  de- 
ployment. ^     .     .    . 

There  are  questions  about  the  Inclustve- 
ness  of  the  Administration's  current  defini- 
tion of  SDI.  The  broad  definition  of  strate- 
gic defense  implied  by  the  President  and 
sUted  explicitly  by  others  In  the  Admmls- 
tration  embraces  defense  against  all  forms 
of  nuclear  attack.  But  the  SDI  currently 
conUlns  funds  for  research  on  defense 
against  ballistic  missiles.  Important  compo- 
nents of  a  more  comprehensive  defense- 
most  noUbly  air  defense-are  missing.  In 
addition,  there  appear  to  be  a  number  of 
relevant  programs  that  are  not  currently  in- 
cluded in  SDI  even  by  the  narrower  defini- 
tion of  defense  against  ballistic  missiles. 

In  accordance  with  the  mandate  of  the 
Congressional  Budget  Office  (CBO)  to  pro- 
vide objective  and  impartial  analysts,  the 
paper  makes  no  recommendations. 

lAwrence  J.  Cavaiola  and  BoniU  J. 
Dombey  of  CBO's  National  Security  Divi- 
sion prepared  this  paper  under  the  general 
supervision  of  Robert  P.  Hale.  Francis 
Pierce  edited  the  manuscript. 


OUR  NATION'S  POOD  SAFETY 
LAWS 

Mr.  HATCH,  Mr.  President,  as  we 
near  the  close  of  the  98th  Congress.  I 
want  to  take  this  opportunity  to  call 
to  the  attention  of  the  Senate  the 
great  progress  made  during  the  last  2 
years  toward  the  enactment  of  leglsla- 
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tion  that  would  modernize  our  Na- 
tion's food  safety  laws.  Although  we 
did  not  have  the  opportunity  to  act  on 
a  bill,  the  increase(i  awareness  of  the 
need  for  change  in  the  laws  and  the 
erowine   siinnort    for   such    leeislation 


my  colleagues  in  introducing  S.  1442  in 
the  97th  Congress. 

I  hope  you  will  share  with  me  the 
satisfaction  that  has  come  from  the 
educational  progress,  with  respect  to 
this    complicated    matter    of    public 


"Protecting  the  safety  of  the  food  supply 
within  the  values  of  our  society  is  an  ex- 
ceedingly complex  and  significant  task." 

"It  is  impossible  to  have  a  food  supply  en- 
tirely free  of  'harmful'  chemicals,  since 
some    of    these    chemicals,    in    appropriate 

nmniint*:     nrp    nf»pHpH    fnr   nnrmal    mptahnlip 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30553 


today  .  .  .  roughtly  300  compounds  have 
been  identified  so  far  which  everyone  would 
agree  are  carcinogenic.  However,  in  essence, 
this  is  the  way  the  Delaney  Clause  views  the 
subject,  that  is,  substances  are  either  carci- 
nogenic or  they  are  not  carcinogenic-but  it 
one  looks  at  the  details  of  these  expen- 


baby  but  God's.  He  was  never  taught  how  \x> 
talk  or  potty  train  or  any  of  the  other  skills 
a  child  needs  to  survive  decently.  He  knew 
how  to  cry  and  to  make  a  gruff  animal 
sound,  a  hoarse  growl  of  distress,  but  noth- 
ing more.  By  the  time  Jon  was  almost  4,  he 
could  not  keep  food  down  anymore;  after  a 
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very  pretty  woman  with  brunette  hair  and 
dark  eyes.  She  spoke  in  a  high  somewhat 
unsteady  voice.  Shyly.  "Every  few  years,  I 
had  medical  tests  to  see  if  I  might  be  able  to 
become  pregnant.  I  had  some  surgery  and 
the  doctors  thought  I  might.  I  was  in  my 
mid-30's  and  there  is  a  chance  of  having  a 
Downs  syndrome  baby  as  you  age.  We  had 
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tion  that  would  modernize  our  Na- 
tion's food  safety  laws.  Although  we 
did  not  have  the  opportunity  to  act  on 
a  bill,  the  increased  awareness  of  the 
need  for  change  in  the  laws  and  the 
growing  support  for  such  legislation 
among  leading  scientists,  health  pro- 
fessionals, and  Members  of  Congress 
provides  a  firm  foundation  for  consid- 
eration of  food  safety  legislation  in 
the  99th  Congress.  Let  me  review 
briefly  some  of  the  milestones  we 
reached. 

In  June  of  1983.  the  Senate  Labor 
and  Human  Resources  Committee 
held  3  days  of  hearings  at  which  Mem- 
bers of  Congress,  the  administration, 
food  safety  regulatory  agencies,  pres- 
tigious scientists,  former  regulators- 
including  former  FDA  Commission- 
ers—and industry  and  consumer 
groups  testified.  The  call  for  change  in 
the  food  safety  laws  was  overwhelm- 
ing. To  give  my  colleagues  some  idea 
of  the  views  of  some  of  the  expert  wit- 
nesses who  testified  at  those  hearings, 
I  ask  unanimous  consent  that  selected 
comments  of  expert  witnesses  at  the 
hearings  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  HATCH.  In  essence,  the  June 
1983  hearings  confirmed  in  my  mind 
that,  since  the  last  major  revision  of 
the  food  safety  laws  in  1958,  our  scien- 
tific capabilities  have  advanced  greatly 
while  the  law  has  stood  still.  Laws  that 
were  state-of-the-art  in  1958  are  no 
longer  adequate.  Therefore,  in  Octo- 
ber 1983,  I  introduced  S.  1938,  a  bill 
that  was  designed  to  incorporate  into 
the  law  the  suggestions  offered  by  the 
scientific  experts.  An  identical  bill. 
H.R.  4121.  was  introduced  in  the 
House  by  our  colleague,  Mr.  Madigan. 
with  broad  bipartisan  cosponsorship 
across  the  political  spectrum.  As  of 
today,  S.  1938  also  enjoys  broad  bipar- 
tisan sponsorship  with  17  cosponsors. 
Mr.  Madigan's  bill  now  has  17  cospon- 
sors as  well  and  the  American  Medical 
Association  has  also  endorsed  this 
measure. 

S.  1938  is  intended  to  permit  science 
to  play  a  greater  role  in  the  critical 
area  of  food  safety  regulation.  At  the 
same  time  it  carefully  preserves  the 
authority  of  FDA  and  USDA  to  carry 
out  their  essential  responsibilities.  It 
continues  to  require  that  the  food  in- 
dustry bear  the  burden  of  proof  in  es- 
tablishing the  safety  of  food  constitu- 
ents and  it  retains  the  historic  focus  of 
our  food  safety  laws  on  protecting  the 
public  health.  The  consensus  of  sup- 
port that  surrounded  S.  1938  shortly 
after  its  introduction— and  the  contin- 
ued growth  in  this  support— gives  me 
great  confidence  that  this  bill  repre- 
sents the  next  plateau  in  the  food 
safety  modernization  debate  that 
began  when  I  was  joined  by  many  of 


my  colleagues  in  introducing  S.  1442  in 
the  97th  Congress. 

I  hope  you  will  share  with  me  the 
satisfaction  that  has  come  from  the 
educational  progress,  with  respect  to 
this  complicated  matter  of  public 
policy,  that  I've  had  the  pleasure  to 
help  lead.  It  is  my  sincere  hope  that 
we  can  conclude  the  debate  and 
modify  our  food  safety  laws  in  a  re- 
sponsible and  scientifically  sound 
fashion  in  the  99th  Congress.  For  now, 
I  thank  the  many  of  you  who  have 
worked  with  me  as  the  issues  involved 
in  the  food  safety  debate  have  become 
more  focused  and  refined. 
Exhibit  No.  1 

Selected  Comments  of  Expert  Witness  at 
Food  Safety  Hearings 

Donald  Kennedy.  Ph.D..  President.  Stan- 
ford University  (former  Commissioner  of 
the  Food  and  Drug  Administration):  "I 
don't  think  that  the  general  safety  standard 
is  appropriate.  I  think  that  there  should  be 
exceptions  added  to  the  Delaney  Clause  to 
permit  scientific  demonstration  of  the  inap- 
propriateness  of  a  particular  animal  test  on 
the  negligibility  of  a  particular  cancer  risk, 
and  I  think  that  the  Congress  should  adopt 
a  standard  for  negligible  risk  that  can  at 
least  be  generally  understood  by  the  agency 
and  by  others." 

"My  own  view,  which  I  stated  on  a 
number  of  occasions  at  the  end  of  my  time 
as  commissioner,  is  that  the  Delaney  Clause 
should  be  made  more  flexible  before  it 
breaks  .  .  .  The  Delaney  Clause  is  undesir- 
ably inflexible  in  two  different  ways.  First, 
it  leaves  no  headroom  for  scientific 
progress.  Second,  by  increasingly  requiring 
Agency  action  under  conditions  where  the 
risks  appear  to  be  trivial,  it  invites  public 
ridicule  and  disregard  for  the  food  safety 
laws  more  generally." 

Jere  Goyan,  Ph.D.,  Dean.  School  of  Phar- 
macy. University  of  California  (former  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion): "One  should  start  by  focusing  the 
effort  on  identifying  the  food  substance 
most  likely  to  be  hazardous.  It  seems  to  me 
a  poor  allocation  of  effort  at  this  time  to 
dilute  our  resources  by  concerning  ourselves 
with  those  substances  of  longstanding  that 
are  unlikely  to  be  of  toxicological  signifi- 
cance." 

"Because  of  this— the  fact  that  Delaney  is 
not  sensitive  to  advances  in  technology— 
that  I  believe  that  it  has  lost  much  of  its  ini- 
tial utility.  It  is  time  to  return  to  the  real 
issue  that  the  Delaney  Clause  sought  to  ad- 
dress: reasoned  and  reasonable  protection  of 
the  public." 

Arthur  H.  Hayes.  Jr.,  M.D..  Provost- 
Dean— N.Y.  Medical  College  (Commissioner, 
FDA  at  time  of  this  testimony).  "...  a  defi- 
nition of  safe  should  be  in  the  law;  that  it 
should,  if  you  will,  codify  that  which  every- 
body, as  you've  heard  for  two  days  now 
agrees  is  the  way  that  safe  must  be  applied 
in  a  regulatory  mode.  Therefore,  the  law 
should  admit,  in  a  codified  way,  that  safe 
does  not  entail  zero  risk  .  .  ." 

"Another  problem  presented  by  the  cur- 
rent law  is  that  it  may  soon  be  possible  to 
conclude  that  a  substance  that  is  a  carcino- 
gen in  animal  species  may  not— because  of 
anatomical,  metabolic  or  other  factors- 
present  a  risk  to  humans.  These  scientific 
factors  are  excluded  from  the  decision 
making  process  under  the  Delaney  Clause. 

Fred  Robbins  M.D.,  President  Institute  of 
Medicine,   National   Academy  of  Sciences: 


•Protecting  the  safety  of  the  food  supply 
within  the  values  of  our  society  is  an  ex- 
ceedingly complex  and  significant  task." 

"It  is  impossible  to  have  a  food  supply  en- 
tirely free  of  'harmful'  chemicals,  since 
some  of  these  chemicals,  in  appropriate 
amounts,  are  needed  for  normal  metabolic 
function.  Furthermore,  our  current  ability 
to  detect  minute  amounts  of  certain  chemi- 
cals means  that  foods  previously  thought  to 
be  'safe'  are  found  not  to  be  totally  free  of 
toxic  chemicals.  The  goal  of  sound  food 
safety  policy  is  to  minimize  risks  to  health 
from  foods,  without  unreasonably  compro- 
mising availability,  quality,  and  variety." 

Kenneth  D.  Fisher.  Ph.D..  Director,  Life 
Sciences  Research  Office.  Federation  of 
American  Societies  for  Experimental  Biol- 
ogy: "There  is  ample  reason  to  conclude 
that  food  scientists  will  continue  to  develop 
new  forms  that  provide  sources  of  bio-avail- 
able nutrients.  .  .  .  Similarly,  toxicity  test- 
ing will  continue  to  evolve  more  precise 
techniques  for  measuring  biological  effects 
of  substances.  Thus,  food  safety  legislation 
should  be  sufficiently  flexible  to  provide  for 
inclusion  of  these  expected  changes  in  any 
mechanisms  for  scientific  input  into  regula- 
tory decisionmaking." 

"Any  modification  of  current  legislation 
should  permit  appropriate  regulatory  re- 
sponses to  issues  arising  from  continuing  ad- 
vances in  analytical  capabilities." 

Vincent  DeVita.  M.D..  Director.  National 
Cancer  Institute:  "These  advances  in  analyt- 
ical techniques  make  it  possible  to  detect 
synthetic  and  naturally  occurring  carcino- 
gens at  the  parts  per  billion  level  or  lower, 
as  compared  to  the  parts  per  million  level 
possible  a  decade  ago.  .  .  .  With  such  tech- 
niques, it  is  likely  we  will  be  able  to  identify 
some  traces  of  carcinogens  in  our  food  and 
water  that  are  not  possible  to  remove  and 
have  been  present  as  long  as  these  foods 
have  been  available." 

Paul  Newberne.  D.V.M..  Ph.D.,  Professor 
of  Nutritional  Pathology,  Massachusetts  In- 
stitute of  Technology:  "First.  I  should  like 
to  point  out  that  there  is  no  such  thing  as 
absolute  safety  and  that  there  is  risk  in  vir- 
tually all  of  our  activities  including  our  food 
habits  and  the  foods  we  eat.  The  public  has 
been  misled  into  believing  that  we  can  have 
all  the  benefits  of  an  abundant,  tasty  and 
nutritious  food  supply  without  any  element 
of  risk.  This,  of  course,  is  an  ideal  goal,  but 
unachievable.  A  more  rational,  scientifically 
sound  aim  is  to  provide  an  abundant,  attrac- 
tive, nutritious  food  supply  with  the  great- 
est benefit  and  the  lowest  risk  measured  by 
every  reasonable  methods." 

"The  Delaney  amendment  has  served  a 
useful  purpose  over  the  past  two  decades, 
and  I  personally  feel  more  comfortable  with 
it  in  place  than  I  would  if  it  were  abolished. 
Progress  in  analytical  procedures,  biological 
testing  systems  and  experience  in  making 
judgmental  decisions  clearly  indicate,  how- 
ever, that  some  flexibility  is  needed  in  the 
face  of  equivocal  animal  data,  or  even  posi- 
tive tests  in  some  cases.  Regulatory  deci- 
sions should  be  made  in  a  milieu  where  sci- 
ence, judgment,  and  public  benefit  can  be 
intermixed  to  the  benefit  of  all.  There 
should  be  legislation  which,  while  keeping 
the  Delaney  principles  in  place,  permits  or 
stipulates  that  regulatory  bodies  make  judg- 
mental decisions  outside  the  rigid  edict  the 
amendment  is  now  perceived  to  require." 

Gerald  Wogan,  Ph.D.,  Chairman,  Depart- 
ment of  Nutrition  and  Food  Science,  Massa- 
chusetts Institute  of  Technology:  "If  we 
look  at  the  entire  literature  dealing  with 
carcinogens    in   animals   that    is   available 


today  .  .  .  roughtly  300  compounds  have 
been  identified  so  far  which  everyone  would 
agree  are  carcinogenic.  However,  in  essence, 
this  is  the  way  the  Delaney  Clause  views  the 
subject,  that  is.  substances  are  either  carci- 
nogenic or  they  are  not  carcinogenic-but  if 
one  looks  at  the  details  of  these  experi- 
menU  and  particularly  with  respect  to  the 
kinds  of  levels  that  were  administered  to 
animals  one  finds  a  range  of  effective  doses 
that  extends  over  a  range  of  roughly  a  mil- 
lion-fold .  .  .  some  substances  are  very  pow- 
erful carcinogens:  others  are  very  weak  car- 
cinogens. Here  again,  the  Delaney  Clause 
as  it  .  interpreted,  in  the  past,  does 
not  permit  an  accounting  of  the  potency 

^•'^It  seems  to  me  that  a  change  in  the  kind 
of  language  in  the  Delaney  Clause  that 
would  permit  adequate  protection  but  intro- 
duce sufficient  flexibility  for  the  science 
would  be  very  worthwhile." 

Gilbert   S.    Omenn.    M.D.,   Ph.D.,   Dean, 
School  of  Public  Health   and  Community 
Medicine,  University  of  Washington:  "inter- 
est in  the  techniques  and  assumptions  the 
data  and  models,  and  the  embedded  policies 
and  values  in  risk  asessment  is  widespread 
and  growing.  The  relevant  federal  agencies 
are  deeply  engaged,  and  the  last  three  Ad- 
ministrations have  pushed  hard  for  better 
and  more  explicit  analytical  work  in  the  reg- 
ulatory arena."  „v,  »„ 
"We  should  be  clear  that  there  is  much  to 
be  learned  about  the  doing  of  risk  assess- 
ment and  the  most  appropriate  assumptions 
and  extrapolations.  Policy  guidance  on  such 
matters    as    testing    guidelines,    statistica 
treatment,   choice   of  mathematical   model 
for  extrapolation  to  low  doses,  and  choice  oi 
scaling  factor  for  extrapolation  fom  a-"'" 
mals  to  humans  can  enhance  the  usefulness 
of  risk  assessment  and  remove  some  of  the 
non-scientific,  spurious  discrepancies  which 
are  wrongly  attributed  either  to  the  scientif_ 
ic  evidence  or  to  the  methodologies  of  risk 
assessment.  However,  we  should  recognize 
that  it  is  a  long  and  uncertain  leap  from 
qualitative  and  quantitative  risk  assessment 
to  politically  and  socially  acceptable  risk 
management  decisions. " 


SPECIAL  OLYMPICS 


Mr  HATCH.  Mr.  President,  I  would 
like  to  share  the  following  article 
about  Special  Olympics  with  my  col- 
leagues in  Congress.  The  story  ap- 
peared in  the  September  30,  1984  issue 
of  Parade  Magazine.  It  provides  an  ex- 
cellent description  of  this  special 
sports  program  and  the  positive  ef- 
fects it  has  had  upon  the  lives  of 
handicapped  youth  and  their  families. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 

R.ECORD 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Story  ok  Winners  Children  Who 

C0N(JUER 

Five  years  ago  Jon  Franklin.  9.  could  nei- 
ther talk  nor  eat.  could  barely  walk  and  was. 
quite  literally,  starving  to  death.  He  was 
born  with  Downs  syndrome,  a  form  oi 
mental  retardation.  When  his  natural  par- 
ents were  told  that  their  son  was  handi- 
capped, they  refused  to  take  him  home  from 
the  hospital.  He  was  institutionalized  for  a 
time,  and  then  passed  from  one  foster 
family  to  another,  for  four  years  nobody  s 


baby  but  God's.  He  was  never  taught  how  to 
talk  or  potty  train  or  any  of  the  other  skills 
a  child  needs  to  survive  decently.  He  knew 
how  to  cry  and  to  make  a  gruff  animal 
sound,  a  hoarse  growl  of  distress,  but  noth- 
ing more.  By  the  time  Jon  was  almost  4.  he 
could  not  keep  food  down  anymore:  after  a 
bite  or  two.  he  threw  it  up.  Doctors  dis- 
missed his  vomiting  as  a  psychological 
quirk,  explaining  that  he  simply  refused  to 
learn  how  to  eat.  as  If  this  unhappy  lilt  e 
boy  had  been  spoiled  by  life.  He  was  slowly 
dying  of  sUrvation.  and  no  one  wanted  him. 
But  this  story  has  a  happy  ending.  Jon 
Franklin  prevailed. 

I  visited  Jon  this  summer  in  Alexandria. 
Va  where  he  lived  with  his  adoptive  family 
in  "a  modest  Cape  Cod  style  house  on  the 
edge  of  a  woods.  It  was  early  afternoon,  and 
Jon  had  just  come  home  from  school, 
dressed  in  shorts,  sneakers  and  a  blue  T- 
shlrt  on  which  was  printed:  1  am  a  child  of 
God  He  Is  an  active,  sturdy  boy  now.  al- 
though quite  small  for  his  age.  Blond,  given 
to  laughter,  immensely  playful.  His  blue 
eyes  express  an  innocence  and  trust  that  is 
remarkable  given  the  cruelty  and  pain  he 
has  borne.  He  has  trouble  speaking-his  en- 
unciation is  not  always  exact.  Yet  Is  is  a  mir- 
acle that  he  speaks  at  all. 

In  the  living  room,  his  adoptive  mother. 
Wanda  Franklin.  36.  brought  him  over  to 
meet  me.  I  squatted  to  be  nearer  his  height 
He  studied  me  a  moment,  grinned  and 
yelled.  "Hi! "  falling  against  me  in  a  hug. 

He  asked  me  if  I  would  play  basketball 
with  him.  I  said  sure.  But  first,  his  mother 
said,  he  had  to  nap  for  an  hour.  Jon  made  a 
face  and  walked  to  his  room.  'We  11  play 
later?  "  he  asked.  Yes,  I  said,  we'll  play  later. 
He  smiled  big.  . 

Jon  was  to  compete  the  next  day  m  the  re- 
gional Special  Olympics  at  a  high  school  m 
Alexandria:  550  other  mentally  handicapped 
children  and  adults  would  also  participate^ 
Founded  by  Eunice  Kennedy  Shriver  and 
supported  by  the  Joseph  P-  Kennedy  Jr. 
Foundation  and  public  gifts.  Special  Olym- 
pics has  become  the  fastest-growing  sports 
program  in  the  world.  Last  summer  it  held 
more  than  20.000  separate  sports  events  for 
a  million  handicapped  athletes  in  every 
state  and  50  foreign  countries. 

Before  Special  Olympics  began  the  men- 
tally handicapped  were  considered  incapa- 
ble of  competitive  sports  It  was  argued  that 
they  might  hurt  themselves  or  become  con- 
fused or  frustrated,  that  such  competition 
would  only  reinforce  their  feelings  of  inad- 
equacy and  abnormality.  Special  Olympics 
proved  the  falseness  of  those  agruments  and 
has  given  millions  of  handicapped  children 
the  thrill  of  physically  striving  and  winning. 
Jon  Franklin  is  one  of  the  kids  whose  life 
has  been  changed  by  Special  Olympics. 

"Its  always  the  biggest  day  of  his  liie. 
said  Britt  Franklin.  39,  Jons  adoptive 
father.  "He  gets  to  be  king  for  the  day.  He 
lives  for  it  and  cherishes  it.  Special  Olym- 
pics is  Jon's  chance  to  be  normal.  To  be 
praised.  No  matter  whether  he  placed  first 
or  last,  everybody  gets  a  standing  ovation,  a 
ribbon,  to  be  the  center  of  attention.  It  s  ab- 
solutely astonishing  the  difference  it  makes^ 
You  want  to  cry  when  you  see  the  look  ol 
triumph  on  their  faces,  these  kids  who  have 
so  little  chance  to  triumph  " 

While  Jon  napped.  I  sat  with  Wanda  and 
Britt  in  the  living  room,  and  we  taikea 
about  their  little  boy.  What  I  heard  was  the 
story  of  a  defenseless  child's  long  and  lonely 
battle  to  live-a  portrait  in  courage. 

•We  couldn't  have  children  of  our  own 
Wanda  said,    "but  we  badly  wanted  to.     A 


very  pretty  woman  with  brunette  hair  and 
dark  eyes.  She  spoke  In  a  high  somewhat 
unsteady  voice.  Shyly.  "Every  few  years.  I 
had  medical  tests  to  see  If  1  might  be  able  to 
become  pregnant.  I  had  some  surgery  and 
the  doctors  thought  I  might.  I  was  in  my 
mid-30's  and  there  is  a  chance  of  having  a 
Down's  syndrome  baby  as  you  age.  We  had 
been  taking  in  foster  children,  so  I  called 
social  services  and  asked  if  I  could  Uke  in  a 
retarded  child.  Two  weeks  later.  Jon  came 
to  us."  .         , 

He  came  to  them  a  very  sick  little  boy  of 
nearly  4.  He  was  dying.  Fragile  and  weak, 
when  he  tried  to  walk,  he  would  take  two  or 
three  steps,  then  sit  down  and  cry.  He  was 
suffering  from  sUrvation  caused  by  his  In- 
ability to  swallow  food.  Wanda  took  him 
almost  daily  to  see  doctors.  She  was  told  re- 
peatedly that  Jon's  vomiting  was  psycholog- 
ical, as  if  he  was  doing  it  to  get  attention  or 
out  of  stubbornness.  The  doctors,  Wanda 
said,  didn't  seem  to  care:  their  attitude 
seemed  to  be  that  he  would  be  better  off 

dead.  ..    . 

"Then  one  day.  Jon  was  at  the  table,  sne 
continued.  "He  ate  a  little  bit.  spit  up.  then 
went  to  his  bed  and  lay  down.  It  broke  my 
heart  to  see  him  lying  there,  so  tiny  and 
weak.  I  knew  he  was  going  to  die.  that  he 
couldn't  go  on  anymore. " 

She  took  him  to  the  hospital  and  insisted 
that  they  admit  him.  If  they  refused,  she 
told  them,  she  would  sit  and  hold  him  m  the 
waiting  room  and  he  would  die  there.  They 
admitted  him. 

"'I  sat  in  the  waiting  room  for  hours. 
Wanda  recalled.  "Nobody  came  to  tell  me 
how  he  was  doing.  Finally.  I  saw  a  doctor. 
He  said  Jon  had  come  out  of  surgery  hours 
ago.  Somebody,  he  said,  had  poured  lye 
down  Jon's  throat!  I  was  shocked.  I  couldn  t 
believe  that  anybody  would  make  a  baby 
drink  lye."  Tears  came  to  her  eyes.  "They 
found  he  had  a  hiatal  hernia.  Acid  from  his 
stomach  was  getting  into  his  esophagus,  and 
he  had  a  2-inch  ball  of  food  choked  up  in 
there  and  cutting  off  his  throat.  Thats  why 
he  couldn't  swallow."  she  said  angrily. 

The  surgeon  reconstructed  part  of  Jons 
esoohagus  so  he  could  eat  again,  and  they 
removed  the  hernia  in  his  stomach  That 
was  June  1979.  It  was  six  months  before  he 
could  eat  solid  food,  three  years  before  he 
could  speak.  .      .     i.       i 

When  Britt  went  to  visit  Jon  in  the  hospi- 
tal he  found  the  boy  in  bed  with  a  fever  of 
104  The  doctors  didn't  know  what  was  caus- 
ing it  and.  Britt  said,  they  didn't  seem  to 
care  much.  Finally,  they  checked  the  inci- 
sion across  Jon's  stomach.  6  'n^hes  in 
length.  It  was  heavily  infected.  They  tore 
out  the  stitches,  and  Jon  screamed  m  pain. 
The  doctor  look  a  swab  and  started  cleaning 
out  the  wound  with  peroxide.  When  Brilt 
demanded  that  the  doctor  give  the  boy  a 
pain  killer.  Ihe  doctor  ignored  him. 

"I  mean,  his  belly  was  open  and  they  were 
swabbing  it  out.  and  the  kid  was  in  horrible 
pain."  Britt  recalled.  They  did  nothing  to 
ease  the  pain.  I  had  to  sit  there  and  ho  d 
this  little  kid  while  the  guy  cleaned  him  out. 
rve  been  in  Vietnam,  and  I  have  never  seen 
such  agony  as  that  boy  went  through. 

•But  within  seconds  after  it  was  over,  he 
was  fine.  I  was  so  deeply  impressed-hw 
strength.  Jon  never  quit.  For  weeks  on  end. 
i  had  to  clean  out  his  wound  while  Wanda 
held  him  down.  He  was  uncomplaining.  Hes 
really  special.  The  joy  of  being  around 
someone  with  that  kind  of  courage  is  inde^ 
scribable.  I  could  not  bring  myself  to  give 
him  back.  We  adopted  him  because  I  knew 
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Jon  was  home.  He  is  where  he  belongs.  He  is 
ours." 
I  went  into  the  bedroom  to  get  Jon.  When 

T  tiimAH  rtn  i\\a  liorV\f     T  cou.'  him  ivincy  r\r\  tVio 


didn't  think  he  could  make  it— he  had  only 
partial  use  of  one  leg.  His  thin  body  contort- 
ed and  hunched  grotesquely  in  the  chair,  he 

^r\t*^r^^^^     \ir\t\\      flic     ie\r\i      Qf     tVifs     rtiictir     *r*iAlr 


hundreds  in  dim.  bare  rooms,  sitting  in  their 
own  urine  and  feces,  little  children  naked 
and   unwanted,   their   arms   cradling   their 
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Jon  was  home.  He  is  where  he  belongs.  He  is 
ours." 

I  went  into  the  bedroom  to  get  Jon.  When 
I  turned  on  the  light,  I  saw  him  lying  on  the 
bed  grinning  up  at  me.  He  hadn't  slept  a 
wink.  He  stood  up  on  the  bed.  "See  my  rib- 
bons?" he  said.  On  the  wall  were  pinned  rib- 
bons he  had  won  in  Special  Olympics.  Blues 
and  reds.  "Basketball  throw."  He  pointed  a 
ribbon.  "Fifty-meter  dash.  Softball  throw." 
He  smiled  with  pride. 

Late  that  afternoon  Jon  spent  the  remain- 
ing hours  of  light  practicing  on  a  blacktop 
basketball  court  in  a  clearing  in  the  woods 
near  his  home.  For  hours,  he  raised  the 
heavy  ball,  eyed  his  target,  gritted  his  teeth 
against  fatigue  and  with  a  burst  of  effort 
threw  it  into  the  air,  trying  to  make  a 
basket,  never  giving  up.  He  would  shout 
with  delight  when  the  ball  merely  banged 
off  the  backboard.  At  last  he  made  it  in.  I 
marveled  at  his  determination.  I  have  met 
many  brave  people,  but  Jon  Franklin,  this 
little  boy,  was  their  match. 

When  it  was  time  to  go,  I  lifted  him  in  my 
arms  and  carried  him  through  the  darken- 
ing woods  toward  home.  "Didn't  I  do  good?  I 
made  a  basket!"  he  exclaimed. 

The  following  afternoon  at  Special  Olym- 
pics, he  won  two  second-place  ribbons,  in 
the  standing  long  jump  and  the  50-meter 
dash.  He  came  home,  clutching  his  ribbons, 
in  triumph. 

Another  Special  Olympian  is  Jeff  Greg- 
ory, n,  who  until  recently  lived  in  Fowler, 
Colo.,  a  small  farming  community  where  his 
father  was  school  principal.  Jeff,  like  Jon 
FYanklin.  is  a  Down's  syndrome  child,  one  of 
more  than  a  million  who  compete  in  Special 
Olympics  each  year. 

I  arrived  in  Fowler  in  time  to  go  to  the  re- 
gional Special  Olympics  in  Lajunta  ( 15  miles 
away),  where  Jeff  would  participate  with 
250  other  handicapped  kids  and  adults.  He 
is  a  handsome  child,  blond  and  blue-eyed 
like  Jon  Franklin  and,  like  Jon.  small  for  his 
age.  Jeff  is  a  very  competitive  boy  and,  like 
many  handicapped  kids,  unusually  affec- 
tionate. He  is  without  a  sense  of  hate. 

It  was  a  warm,  sunny  day.  The  high 
school  stadium  was  crowded  with  volun- 
teers, members  of  the  Olympians'  families, 
friends,  teachers  and  "huggers."  volunteers 
whose  sole  task  is  to  hug  and  praise  the  ath- 
letes. Every  child,  regardless  of  how  he  does, 
receives  lots  of  praise  and  a  ribbon  simply 
because  he  had  the  courage  to  enter  an 
event. 

I  sat  in  the  bleachers  with  Jeff's  parents. 
Mike  and  Pam  Gregory,  both  36,  watching 
the  athletes  warm  up.  Jeff  was  stretching 
and  doing  jumps,  looking  earnest,  getting 
ready  for  the  50-meter  dash. 

The  entire  event,  played  out  on  a  dusty 
field  in  a  small  town,  was  a  pageant  of 
human  courage. 

It  began  with  the  lighting  of  the  Olympic 
flame  and  the  saying  of  the  oath.  One  of 
the  first  events  was  a  wheelchair  race,  six 
boys  and  girls  with  physical  and  mental  dis- 
abilities pushing  themselves  in  wheelchairs 
up  a  100-yard  track,  their  faces  filled  with 
determination  and,  for  some,  pain.  They 
would  not  give  up.  As  each  in  turn  crossed 
the  finish  line,  each  was  cheered  and  ap- 
plauded and  embraced  by  huggers. 

Five  children  in  wheelchairs  crossed  the 
line.  The  sixth,  far  back  in  the  distance,  was 
a  boy  of  about  13.  with  dark  hair  and  beau- 
tiful eyes  that  were  focused  with  fierce  in- 
tensity on  the  paper  ribbon  that  marked  the 
finish  line.  He  was  shoving  his  chair  back- 
ward, the  only  way  he  could  make  it  move, 
looking  over  his  shoulder  at  his  goal.  I 


didn't  think  he  could  make  it— he  had  only 
partial  use  of  one  leg.  His  thin  body  contort- 
ed and  hunched  grotesquely  in  the  chair,  he 
kicked  with  his  foot  at  the  dusty  track, 
moving  his  chair  inch  by  inch  toward  the 
finish  line.  It  took  him  a  very  long  time,  but 
his  eyes  never  left  the  ribbon,  his  foot  con- 
tinually digging  into  the  earth  like  a  protest 
against  his  infirmity.  We  cheered  him  on, 
this  crippled,  disfigured,  heroic  child  who 
refused  to  give  up  the  race. 

At  last  his  wheelchair  lurched  over  the 
line.  He  came  in  last,  yet  he  had  won  the 
hardest  race  of  all.  I  will  never  forget  seeing 
him  line  up  in  center  field  with  the  other 
racers  to  receive  his  ribbon.  We  cheered  him 
again  as  he  sat  in  that  awful  chair,  tears  fill- 
ing his  eyes,  his  beaming  face  declaring, 
more  strongly  than  words,  his  pride. 

Then  it  was  Jeff  Gregory's  turn  to  run  the 
50-meter  dash.  He  stood  in  place  with  five 
other  retarded  children,  each  nervously 
eyeing  the  others.  The  gun  fired,  and  they 
went  running  down  the  track,  some  moving 
awkwardly,  others,  like  Jeff,  running  like 
normal  children,  all  of  them  determined  to 
complete  the  race.  They  all  did,  and  we  ran 
to  the  finish  line  and  hugged  them  all. "I 
won!  I  won!"  Jeff  shouted,  jumping  up  and 
down.  He  had  come  in  third,  but  in  a  larger 
sense  he  had  indeed  won. 

I  looked  at  his  parents.  They  were  un- 
abashedly proud.  Later,  his  father  said  to 
me.  "Jeff's  very  sensitive.  Every  time  he 
does  something  new.  we  cheer,  because  it's  a 
miracle.  The  least  little  thing  he  does  is  ex- 
citing. If  he  tries  to  use  a  big  word— he  tried 
to  use  obnoxious'  last  night— or  when  he 
added  seven  and  eight  and  finally  got  it 
right,  that's  exciting.  He  loves  sports,  but  he 
wouldn't  be  able  to  compete  if  it  weren't  for 
Special  Olympics.  It's  the  biggest  thing  in 
his  life.  The  school  districts  provide  for  ath- 
letics, but  not  for  Jeff. 

"He  loves  basketball,  but  he'll  never  know 
what  it  feels  like  to  play  it.  This  year,  even 
when  it  snowed,  he  went  out  and  shot  bas- 
kets. He's  gotten  really  good.  But  he'll  never 
be  part  of  it,  and  there's  a  sadness  there. 
Three  years  ago,  we  first  took  him  to  Spe- 
cial Olympics,  and  his  ribbons  made  him 
King  Tut!  Was  he  excited!  What  it  said  to 
him  was,  'I  can  be  somebody.'  He  could  strut 
his  stuff,  and  nobody  could  put  him  down. 
He  performs  the  best  he  can.  He  knows 
that,  and  that's  all  that  matters  to  him." 

Until  the  Gregorys  moved  to  Cedar  Edge, 
Colo.,  not  long  ago,  Jeff  was  the  only  retard- 
ed child  In  his  school.  Today,  in  another 
school,  he's  in  a  class  with  other  retarded 
kids.  But  because  he  lives  in  a  normal  world 
where  he  will  never  do  as  well  as  the  majori- 
ty of  other  children,  where  he  will  fail  and 
fail  again.  Special  Olympics  are  the  only  oc- 
casions where  he  will  win  and  know  that  he 
has.  In  time,  as  he  gets  older,  he  may  grow 
isolated  and  removed,  as  do  many  such  chil- 
dren as  they  age.  But  he  will  always  have 
the  memory  of  these  games,  the  ribbons  he 
won.  the  praise  he  received. 

When  the  meet  was  over,  dusk  settling 
over  the  stadium.  I  sat  in  the  bleachers  and 
watched  the  children  scattered  like  petals  at 
random  on  the  grass,  their  shadows  long 
across  the  field.  I  remembered  other  chil- 
dren, also  retarded,  whom  I  had  seen  in 
state  hospitals— children  whose  parents 
cannot  or  will  not  care  for  them  and  are 
dumped  like  so  much  refuse  in  prisonlike  in- 
stitutions, holding  pens  for  many  of  the 
weakest,  most  defenseless  among  our 
people.  I  have  seen  them  housed  there, 
unable  to  appeal,  often  physically  and  sexu- 
ally abused.  I  have  seen  them  sitting  by  the 


hundreds  in  dim.  bare  rooms,  sitting  in  their 
own  urine  and  feces,  little  children  naked 
and  unwanted,  their  arms  cradling  their 
bodies,  rocking  endlessly  in  rooms  with  con- 
crete floors.  If  nothing  else.  Special  Olym- 
pics teaches  us  that  the  Jeffs  and  Jons  of 
this  world,  and  the  boys  who  make  their  tri- 
umph in  wheelchairs  down  dirt  tracks,  de- 
serve better  than  to  be  locked  away.  Their 
singular  courage  adorns  the  earth. 


SENATOR  JENNINGS  RANDOLPH 

Mr.  PRYOR.  Mr.  President,  I  want 
to  say  a  final  word  on  the  floor  of  the 
Senate  in  recognition  of  my  friend  and 
mentor.  Senator  Jennings  Randolph 
of  West  Virginia. 

Emerson  said  that  history  is  nothing 
more  than  the  shadow  of  great  men, 
and  I  think  he  must  have  had  great 
foresight  in  looking  ahead  to  the  dis- 
tinguished career  of  Jennings  Ran- 
dolph. Our  friend  and  colleague  was  a 
freshman  50  years  ago,  and  in  a  real 
sense  he  never  ceased  being  new  to  the 
job.  Even  when  he  was  celebrating  a 
half-century  of  dedication,  he  was  as 
fresh  and  original  as  the  first  day  he 
came  to  work.  He  never  tired.  And  he 
never  let  the  duties  and  responsibil- 
ities of  being  a  Senator  overcome  him. 

Look  for  a  minute  at  the  background 
Jennings  Randolph  brought  to  this 
body:  newspaperman,  college  professor 
and  dean,  airline  executive,  even 
Member  of  the  House  of  Representa- 
tives for  14  years  before  coming  to  the 
Senate.  We  will  miss  his  example  as  a 
hardline  parliamentarian.  We  will  miss 
his  optimism  and  determination,  his 
friendly  persuasion,  and  his  sense  of 
what  is  right  in  legislation. 

I  commend  Jennings  Randolph  and 
wish  him  all  the  best  for  a  long  and 
distinguished  retirement. 


SENATOR  JOHN  TOWER 

Mr.  INOUYE.  Mr.  President,  for 
more  than  two  decades  Senator  John 
Tower  has  served  in  this  body  in  a 
manner  that  I  have  respected  and  ad- 
mired. His  stated  No.  1  priority  as  a 
Senator  has  been  national  security, 
and  in  this  area  he  has  enjoyed  nota- 
ble success  and  fulfillment  of  his 
goals. 

On  this  eve  of  his  retirement,  I  wish 
to  join  in  praising  John  Tower's  rich 
contributions  to  this  body  and  to  our 
Nation. 

As  the  chairman  of  the  Armed  Serv- 
ices Committee  for  the  past  two  Con- 
gresses, Senator  Tower  has  devoted 
substantial  time  and  enormous  energy 
to  strengthening  our  Nation's  military 
defenses.  Under  his  leadership  the  role 
of  this  committee  in  influencing  na- 
tional defense  policy  has  grown,  and 
with  it  the  voice  of  the  Senate.  His 
dedication  to  this  task  and  attention 
to  detail  has  been  unsurpassed.  None 
of  us  could  ask  more  of  a  chairman. 

John  Tower  and  I  have  occasionally 
found  ourselves  on  opposite  sides  of 
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issues  facing  this  body.  But  I  have 
always  been  impressed  with  him  as  a 
reasonable  and  very  articulate  spokes- 
man for  his  position.  Through  our  de- 
bates, we  have  breathed  life  into  the 
Senate  envisioned  by  our  Founding 
Fathers— a  deliberative  body  that 
serves  as  a  crucible  in  which  conflict- 
ing ideas  can  be  discussed,  thereby  en- 
abling consensus  decisions. 

The  Senate  has  been  enriched  by 
the  presence  of  our  colleague  from 
Texas.  He  will  be  deeply  missed.  I  wish 
John  Tower  and  his  family  the  best  of 
success  in  all  their  endeavors  in  the 
years  to  come. 
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TRIBUTE  TO  SENATOR  HOWARD 
H.  BAKER,  JR. 


Mr  INOUYE.  Mr.  President,  I  wish 
to  join  my  colleagues  in  paying  such 
deserved  tribute  to  our  departing 
friend  and  colleague,  the  distinguished 
majority  leader  of  the  U.S.  Senate  I 
will  keep  these  comments  brief  be- 
cause the  measure  of  a  man  is  not  the 
length  of  our  tributes  to  him  but  the 
imprint  that  he  has  left  upon  this  in- 
stitution and  the  business  of  our 
Nation.  In  the  case  of  Howard  Baker, 
this  has  been  great. 

Senator  Baker  is  a  man  who  has 
earned  the  deep  respect  and  admira- 
tion of  all  those  who  have  had  the 
privilege  of  knowing  him.  His  skillful 
leadership  over  the  past  years  as  both 
minority  and  majority  leader  has  tran- 
scended party  lines  and  attests  to  his 
capabilities  as  a  fair  and  compassion- 
ate man,  a  skillful  legislator,  and  a 
great  American.  His  early  leadership 
in  the  area  of  civil  rights,  his  vision 
during  the  debate  on  the  Panama 
Treaties,  his  incisive  and  insistent  pur- 
suit of  truth  during  the  Watergate 
hearings  all  point  to  a  man  who  will  be 
greatly  missed  not  just  by  Members  of 
the  Senate  but  the  Congress  as  a 
whole. 

I  wish  Howard  Baker  every  success 
in  his  new  pursuits  and  feel  certain 
that  he  is  someone  about  whom  we 
shall  hear  a  great  deal  more  in  the 

years  ahead. 


Mr.  President,  I  served  as  a  delegate 
to  the  Democratic  Presidential  Nomi- 
nating Convention  in  1932.  the  year 
that  the  party  nominated  and  the 
country  elected  Franklin  D.  Roosevelt 
as  President.  That  same  year  the 
people  of  West  Virginia  sent  Jennings 
Randolph  to  Congress,  where  he 
served  for  14  consecutive  years.  He  is 
the  only  Member  currently  serving  in 
Congress  who  was  elected  with  Roose- 
velt He  has  served  long  and  well,  cast- 
ing approximately  10.700  votes  during 
his  House  and  Senate  tenure. 

Throughout  his  career  in  public 
service.  Senator  Randolph  has  been  at 
the  forefront  in  addressing  issues  of 
importance  to  the  citizens  of  West  Vir- 
ginia and  the  entire  Nation.  He  has 
always  been  keenly  interested  in 
young  people,  for  whom  he  has  a  natu- 
ral affinity.  In  fact.  Senator  Randolph 
was  the  author  of  the  constitutional 
amendment  which  granted  the  right 
to  vote  to  18-year-olds.  He  continues  to 
give  speeches  encouraging  young 
people  to  register  and  vote  and  recent- 
ly spoke  on  that  theme  at  my  alma 
mater.  Clemson  University,  where  he 
made  a  fine  impression. 

Senator  Randolph  has  also  been  a 
great  champion  of  public  works.  For 
example,  he  has  sponsored  legislation 
which  improved  our  Nation's  highway 
system,  and  legislation  creating  vari- 
ous water  projects,  the  Appalachian 
Regional  Commission  and  the  Eco- 
nomic Development  Administration. 

Senator  Randolph  has  taken  an  es- 
pecially active  role  in  addressing  the 
needs  of  our  Nation's  veterans  and 
those  who  are  handicapped.  He  is  a 
true  patriot  and  a  great  American. 

Mr.  President,  Senator  Randolph 
has  revered  the  Senate  and  has  insist- 
ed on  dignity  and  decorum  in  these 
Chambers.  He  will  be  sorely  missed.  I 
want  to  take  this  opportunity  to  salute 
him  and  wish  him  the  best  in  his  re- 
tirement. 
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al  relationship  and  friendship,  as  he 
pursues  his  new  career. 

When  I  congratulated  him  recently 
on  his  prospective  association  with  his 
new  law  firm.  I  did  not  inquire  about 
the  accuracy  of  the  media  report  that 
he  would  earn  $700,000  a  year.  Know- 
ing something  about  big  firms,  the 
practice  of  law,  hourly  rates,  and  so 
forth  even  at  that  compensation. 
Howard  Baker  will  be  underpaid. 


SALUTE  TO  SENATOR  HOWARD 
BAKER 


TRIBUTE  TO  RETIRING 
SENATOR  JENNINGS  RANDOLPH 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  salute  my  good  friend 
and  distinguished  colleague.  Senator 
Jennings  Randolph,  who  is  retiring  at 
the  end  of  his  current  term  in  the  U.S. 

Senator  Randolph  and  I  have  served 
together  in  this  body  for  26  years, 
during  which  time  I  have  admired  him 
for  his  staunch  character  and  great 
ability.  He  has  displayed  enormous 
energy,  and  his  courtesy  and  diploma- 
cy have  made  him  very  popular  among 
his  colleagues,  regardless  of  party  af- 
filiation. 


Mr  SPECTER.  Mr.  President.  I  con- 
sider myself  fortunate  to  have  begun 
my  service  in  the  U.S.  Senate  when 
Senator  Howard  Baker  was  the  leader 
of  my  party  and  the  leader  of  the 
Senate.  He  has  provided  a  unique 
blend  of  leadership  combining 
strength  to  achieve  legislative  goals 
with  an  understanding  of  his  fellow 
Senator's  requirements  for  independ- 
ence and  the  interests  of  his  SUte. 

Beyond  his  extraordinary  qualities 
of  leadership.  Senator  Baker  has  ex- 
hibited a  refreshing  sense  of  humor 
which  both  captures  the  spirit  of  the 
occasion  and  breaks  the  tension  to  the 
benefit  of  all  within  earshot. 

All  of  us  in  the  Senate.  Democrats 
and  Republicans  alike,  will  miss  him.  I 
look  forward  to  continuing  our  person- 


SENATOR  HOWARD  BAKER 
Mr.  MATTINGLY.  Mr.  President,  it 
is  difficult,  in  a  few  words,  to  charac- 
terize a  man  like  my  friend  Howard 
Baker.  Somehow,  it  is  not  enough  to 
say  that  the  distinguished  majority 
leader  is  an  outstanding  statesman,  a 
warm,  intelligent,  and  dedicated  public 
servant.  I  believe  a  personal  experi- 
ence I  had  with  the  majority  leader 
about  4  years  ago  gives  some  insight 
into  the  character  and  personality  of 
the  man.  .     . 

Senator  Baker  came  to  Georgia  in 
1980   to   give   my   campaign   for   the 
Senate  a  shot  in  the  arm.  Among  the 
questions  that  reporters  often  asked 
him  as  to  assess  my  chances  in  the 
election.  Without  hesiUtion,  he  would 
respond  that  he  believed  Mack  Mat- 
tingly  had  as  good  a  chance  for  victo- 
ry in  1980  as  he  had  the  first  time  he 
ran    for    the    Senate    in    Tennessee. 
Coming  from  the  Republican  leader  of 
the  Senate,  that  seemed  to  me  the  per- 
fect   answer    to    that    question.    The 
press,  apparently,  was  satisfied  by  it  as 
well.  It  wasn't  until  some  time  later 
that  I  learned  Howard  Baker  had  lost 
his   first   Senate   race   back   in    1964. 
Since  no  one  remembered  that  fact, 
what  Senator  Baker  had  said  was  the 
perfect   answer   to   what   could   have 
been  a  difficult  question.  To  me,  that 
was  an  early  example  of  the  kind  of  di- 
plomacy that  is  so  often  needed  here 
on  the  Senate  floor  and  that  we  have 
come    to   expect    from   the   majority 
leader.  More  than  that,  it  demonstrat- 
ed that  subtle  sense  of  humor  which  I 
have  grown  to  appreciate. 

Mr  President,  it  has  been  a  privilege 
for  me  to  serve  my  first  two  Con- 
gresses under  the  strong  leadership  of 
Howard  Baker.  For  that  is  what  Sena- 
tor Howard  Baker  is-a  strong  leader. 
We  in  this  Senate  recognize  that  and, 
I  believe  so  do  the  American  people. 
Prior  to  Senator  Baker's  being  elected 
as  Senate  majority  leader,  he  had  his 
eyes  on  the  1980  Presidential  race 
Writing  in  "America  in  Search  of 
Itself"  Theodore  White  described 
Howard  Baker  as  one  of  the  big  four 
contenders  for  that  year's  Republican 
Presidential  nomination.  He  said  ol 
the  Senator: 

Both  the  shortest  *  *  •  and  the 
youngest  •  •  *  of  the  major  candidates. 
Howard  Baker  could  not  be  taken  lightly. 
Seated,  he  was  the  tallest  man  in  the  room. 
He    was    as    smooth    and    well-spoken    as 
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anyone  in  high  place,  a  political  profession- 
al in  the  best  sense  of  the  word. 

There  is  no  disputing  the  fact  that 
during  his  tenure  as  majority  leader, 
seated  or  standing.  Howard  Baker  has 
often  been  the  tallest  man  in  the  Con- 
gress. As  the  first  Republican  majority 
leader  in  25  years,  he  has  led  the 
Senate  during  a  pivotal  time  in  our 
history.  It  has  been  a  time  and  a  posi- 
tion which  have  demanded  much  from 
him— ingenuity,  intelligence,  a  kind  of 
pioneer  spirit  of  leadership,  fortitude, 
and  courage.  My  good  friend  from 
Tennessee  has  artfully  exhibited  all  of 
these  qualities. 

They  are  the  stuff.  Mr.  President,  of 
which  great  men  are  made.  It  is  histo- 
ry, more  than  it  is  a  mans  contempo- 
raries, which  recognizes  greatness  and 
gives  perspective  to  a  career.  But  I  am 
confident  that  when  students  of  histo- 
ry look  back  on  our  time.  Senator 
Howard  Baker  will  rank  among  the 
giants  who  have  served  in  this  body. 
He  will  be  blamed  alongside  Webster, 
Clay,  and  Calhoun,  Johnson,  and  Dirk- 
sen,  and  Russell. 

In  these  closing  hours  of  the  98th 
Congress,  we  are  preparing  to  say 
goodbye  to  a  distinguished  leader.  I 
am  saying  farewell  to  a  close  personal 
friend  as  well.  I  want  history  to  know 
something  of  Howard  Baker  the  pri- 
vate man.  Despite  the  demands  of  his 
office.  Senator  Baker  always  had  time 
for  a  freshman  Senator.  Because  of 
that,  we  have  cultivated  a  warm 
friendship.  Many  are  familiar  with 
Howard  Baker's  photographic  accom- 
plishments; few  know  that  he  has 
spent  hours  with  me  and  others  who 
are  interested  in  photography  impart- 
ing to  us  what  he  knows  of  the  sub- 
ject. 

I  mention  this,  Mr.  President,  be- 
cause I  think  it  says  something  else 
about  the  man.  He  is  generous  with 
his  time  and  with  his  expertise.  He 
does  not  serve  to  bring  glory  to  him- 
self, but  he  serves  to  give.  That  is 
what  I  will  remember  about  my  friend 
Howard  Baker. 

Best  of  luck,  Mr.  Majority  Leader,  as 
you  reenter  private  life.  We  will  miss 
you  and  the  country  will  surely  feel 
the  loss  of  your  leadership  in  the 
Senate.  I  know  Theodore  White  was 
right— you  are  not  to  be  taken  lightly. 
I  suspect  we  in  this  Nation  will  contin- 
ue to  profit  by  your  service.  And  I 
thank  you. 


THE  RETIREMENT  OF  SENATOR 
JOHN  TOWER 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  tribute  to  one  of  our  distin- 
guished colleagues  who  is  retiring 
after  more  than  23  years  in  the  U.S. 
Senate.  He  is  John  Tower  of  Texas. 
His  accomplishments  are  legion,  but 
he  will  probably  be  remembered  most 
for  his  contribution  to  the  defense  of 
our  Nation  as  the  ranking  minority 


member  and  then  chairman  of  the 
Senate  Armed  Services  Committee. 

Senator  Tower  was  born  in  Hous- 
ton. TX,  on  September  29,  1925.  He  is 
the  son  and  grandson  of  Methodist 
ministers.  Senator  Tower  grew  up  in  a 
number  of  east  Texas  communities, 
and  now  makes  his  home  in  Wichita 
Falls. 

At  the  age  of  17,  shortly  after  the 
outbreak  of  World  War  II,  John 
Tower  enlisted  in  the  Navy  and  saw 
combat  on  a  gunboat  in  the  western 
Pacific.  He  is  proud  of  his  Navy  back- 
ground and,  as  a  master  chief  petty  of- 
ficer, is  the  only  enlisted  Reservist  in 
the  U.S.  Congress. 

Senator  Tower  received  a  bachelors 
degree  in  political  science  from  South- 
western University,  a  masters  degree 
in  political  science  from  Southern 
Methodist  University,  and  did  gradu- 
ate work  at  the  London  School  of  Eco- 
nomics. Prior  to  his  election  to  the 
U.S.  Senate  in  1961  to  fill  the  seat  va- 
cated by  then  Vice  President  Lyndon 
B.  Johnson,  he  was  a  government  pro- 
fessor at  Midwestern  University  in 
Wichita  Falls,  TX.  He  has  been  re- 
elected three  times,  in  1966,  in  1972, 
and  in  1978. 

John  Tower  is  the  second  most 
senior  Republican  in  the  Senate,  in  ad- 
dition to  his  chairmanship  of  the 
Armed  Services  Committee,  he  is  the 
chairman  of  the  Senate  Republican 
Policy  Committee  and  sits  on  the 
Budget  Committee  and  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee, where  he  is  the  chairman  of  the 
Housing  and  Urban  Affairs  Subcom- 
mittee. 

Senator  Tower  is  a  33d  degree 
Mason  and  Shriner  and  is  a  member  of 
the  American  Association  of  Universi- 
ty Professors,  the  American  Legion, 
the  Texas  Historical  Society,  the 
Texas  Philosophical  Society,  and  the 
Methodist  Church.  He  is  a  trustee  of 
Southwestern  University  and  of 
Southern  Methodist  University,  a  past 
worthy  grand  master  of  the  Kappa 
Sigma  fraternity  and  an  honorary 
fellow  of  the  London  School  of  Eco- 
nomics. Senator  Tower  is  married  to 
the  former  Lilla  Burt  Commings  and 
has  three  children.  Penny,  Marion, 
and  Jeanne. 

As  the  former  ranking  minority 
member  of  the  Senate  Armed  Services 
Committee  and  then  as  chairman. 
Senator  Tower  has  become  known  as 
one  of  the  most  effective  and  knowl- 
edgeable Members  of  the  Congress  in 
matters  relating  to  our  national  de- 
fense. In  September  1979.  he  used  the 
focus  of  the  SALT  II  debate  to  high- 
light U.S.  deficiencies  in  our  Armed 
Forces.  His  efforts  were  instrumental 
in  Congress  voting  for  an  increased  de- 
fense budget  ceiling  far  beyond  that 
planned  by  the  Carter  administration. 
Senator  Tower's  consistent  ability  to 
identify  in  detail  the  relationship  be- 
tween levels  of  defense  spending  and 


the  ability  of  our  Nation  to  fulfill  its 
national  defense  commitments  have 
played  an  important  role  in  the  in- 
creased defense  spending  authorized 
by  the  Congress  in  recent  years. 

Understanding  the  importance  of 
service  men  and  women  to  our  nation- 
al security,  he  has  sponsored  legisla- 
tion to  correct  deficiencies  in  the  re- 
tired servicemen's  family  protection 
plan  and  was  the  author  of  the  provi- 
sion in  law  whereby  active  duty  mili- 
tary personnel  who  choose  to  retire  at 
a  date  after  they  first  become  eligible 
for  retirement  will  not  suffer  a  pay  cut 
for  their  patriotism. 

Senator  Tower's  hard  work  has 
been  recognized  by  numerous  honors 
throughout  his  career,  such  as  the  L. 
Mendel  Rivers  Award  from  the  Non- 
commissioned Officers  Association, 
the  Doughboy  Award  from  the  U.S. 
Army,  and  the  Maxwell  D.  Kriendler 
Award  from  the  Air  Force  Association. 
Probably  the  most  unique  honor  be- 
stowed on  Senator  Tower,  however, 
came  in  1982  when  he  became  the  first 
Member  of  Congress  in  more  than  80 
years  to  be  invited  to  deliver  the  com- 
mencement address  at  the  U.S.  Mili- 
tary Academy  at  West  Point. 

Mr.  President,  the  Nation  is  indebt- 
ed to  John  Tower  for  his  efforts 
during  his  past  23  years  of  public  serv- 
ice as  a  Member  of  the  U.S.  Senate. 
We  will  miss  his  leadership,  his  cour- 
age, and  his  dedication  to  our  Nation. 

Senator  John  Tower  has  been  a 
close  friend  and  a  colleague,  and  I  sin- 
cerely hope  that  his  retirement  from 
the  Senate  will  in  no  way  signal  an 
end  to  his  distinguished  career  of 
public  service.  I  wish  him,  his  lovely 
wife,  and  his  children  good  health  and 
happiness  in  the  years  ahead. 


TRIBUTE  TO  SENATOR  PAUL 
TSONGAS 

Mr.  KENNEDY.  Mr.  President,  as 
the  98th  Congress  prepares  to  ad- 
journ, I  want  to  take  this  opportunity 
to  pay  tribute  to  my  friend  and  out- 
standing colleague  from  Massachu- 
setts, Paul  Tsongas,  who  is  retiring 
from  the  Senate  as  this  session  ends. 

All  of  us  respect  the  decision  Paul 
has  made  to  leave  the  Senate  after 
only  a  single  term.  But  we  understand 
his  decision  and  we  respect  him  all  the 
more  for  it. 

Prom  the  day  he  took  his  seat  in  the 
Senate,  Paul  impressed  us  all  with  his 
unusual  ability,  profound  conunit- 
ment,  and  quiet  passion.  His  uncom- 
mon eloquence  in  the  cause  of  peace 
and  his  principled  leadership  in  the 
search  for  arms  control  have  immeas- 
urably enriched  our  national  debate 
on  this  all-important  issue  that  will 
determine  the  fate  of  all  humanity. 

Time  and  again  on  the  floor  of  the 
Senate,  we  have  seen  Paul  Tsongas 
cut  through  the  confusion  of  debate, 
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and  teach  the  Senate  a  new  lesson  and 
a  new  wisdom  about  the  nuclear  peril. 
Always,  when  the  going  has  been 
toughest,  he  has  summoned  us  to 
stand  firm  against  any  strategy  that 
relies  on  relentless  nuclear  buildups 
and  mindless  nuclear  militarism. 

In  this  Chamber.  Paul  Tsongas  has 
also  been  perhaps  the  truest  and  most 
persistent  voice  of  our  time  on  the 
issue  of  human  rights.  A  quarter  cen- 
tury ago,  John  F.  Kennedy  had  the 
idealism  and  concern  of  young  Ameri- 
cans like  Paul  Tsongas  in  mind  when 
he  created  the  Peace  Corps.  And  in  a  1 
the  years  since  his  own  days  as  a  vol- 
unteer, Paul  Tsongas  has  generously 
fulfilled  the  dream  my  brother  had  lor 
a  new  generation  of  American  leaders 
who  would  dedicate  themselves  to  the 
cause  of  hope  and  progress  for  all  peo- 
ples everywhere. 

In  the  Senate,  Paul  Tsongas  has 
been  a  powerful  voice  for  an  end  to 
the  conflict  in  Central  America,  for 
freedom  for  Soviet  Jews,  for  majority 
rule  in  South  Africa,  and  for  all  those 
on  this  Earth  who  suffer  from  tyranny 
and  oppression. 

There  was  no  finer  moment  in 
recent  years  in  the  U.S.  Senate  than 
when  PAUL  Tsongas  took  the  floor  a 
few  months  ago,  and  in  simple  words 
of  powerful  eloquence  made  an  irrefu- 
table case  to  halt  the  flow  of  American 
dollars  for  terrorism  against  innocent 
civilians  in  Nicaragua.  By  the  narrow 
margin  of  two  votes,  Paul's  position 
failed.  But  I  suspect  that  everyone  on 
the  Senate  floor  who  heard  that 
debate  understood  in  their  heart- 
however  they  may  have  voted— that 
Paul  Tsongas  was  right. 

We  will  also  remember  Paul  for  his 
extraordinary  facility  in  dealing  with 
new  and  complex  economic  principles^ 
his  dedication  to  education  and  high 
technology,  and  his  perseverance  in 
achieving  compromises  that  others 
had  found  impossible  on  deeply  divi- 
sive issues  like  the  Alaska  lands  legis- 
lation, the  rescue  of  Chrysler,  and  the 
future  of  the  auto  industry. 

But  most  of  all,  Paul  Tsongas  left 
an  indelible  mark  in  the  Senate 
through  his  leadership  in  urging  a  new 
agenda  for  the  Nation  that  would  be 
equal  to  the  new  challenges  of  the 
1980's.  And  in  all  of  these  endeavors. 
Paul  has  sought  to  point  us  to  the 
future  without  losing  sight  of  the 
values  of  the  past.  This  is  the  lesson  of 
his  service-that  if  we  seek  new  ideas- 
and  we  do-it  is  in  order  to  advance 
the  abiding  principles  of  progress  and 
justice,  compassion  and  peace. 

Truly,  it  can  be  said  of  Paul  Tson- 
gas—everything  he  touched,  he  left 
better  than  he  found  it.  He  gave  some- 
thing back  to  America  in  return  for  all 
it  has  given  him. 

Massachusetts  will  miss  him  in  tne 
Senate,  and  so  will  each  of  us.  I  am 
proud  to  have  had  him  as  a  colleague 
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and  a  friend,  for  he  is  one  of  the  best 
Senators  Massachusetts  has  ever  had. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER 
Mr  KENNEDY.  Mr.  President,  as 
the  Senate  prepares  to  adjourn  and 
the  98th  Congress  comes  to  an  end,  all 
of  us  in  this  Chamber,  on  both  sides  of 
the  aisle,  regret  that  our  distinguished 
Majority  Leader  Howard  Baker  has 
decided  to  take  his  leave-and  move  on 
to  other  things. 

Over  the  years,  all  of  us  have  come 
to  respect  Howard  Baker  for  his  intel- 
lect and  integrity,  and  to  love  him  for 
his  country  eloquence. 

Howard  Baker  is  one  of  the  most 
able  and  most  decent  human  beings  I 
have  ever  met.  He  may  just  be  the 
finest  Senator  Tennessee  has  sent  to 
Washington  since  Andrew  Jackson- 
who  also  left  the  Senate  to  go  on  to 
other  things. 

Howard  Baker  is  also  a  leader  witn 
great  patience-and,  I  might  say.  with 
a  reputation  for  patience  even  greater 
than  the  patience  itself. 

Of  course,  as  we  all  know.  Howard 
Baker  got  his  start  in  politics  because 
his  father-in-law  was  Senator  Everett 
McKinley  Dirksen.  And  I  for  one  have 
always  been  a  little  wary  of  anyone 
who  tries  to  get  ahead  on  the  basis  of 
a  famous  family  connection. 

Actually,  Howard  Baker  likes  to  tell 
the  story  how  his  career  began-at  a 
Republican    campaign    rally    m    I3bu 
when   my   brother   was   running    for 
President.  At  the  time,  Howard  had 
been  driving  Senator  Dirksen  around 
the  State  of  Illinois  for  a  round  of 
campaign   appearances.    And    at   this 
particular  rally,  in  Alden,  IL,  Senator 
Dirksen  complained  that  my  brother 
was  becoming  famous  for  serving  on  a 
PT  boat— but  that  no  one  had  ever 
suggested    that    his    son-in-law    and 
chauffeur,  Howard  Baker,  who  had 
also  served  on  a  PT  boat,  was  qualified 
for  public  office. 

From  that  point  on,  though,  people 
did  start  to  notice  Howard  Baker, 
with  results  that  are  plain  for  all  to 
see  and  that  obviously  are  not  con- 
cluded yet.  Certainly,  he  is  not  being 
carried    back    to    Tennessee    on    his 

shield 

We  will  remember  Howard  Baker  in 
the  Senate  for  many  things:  Poet,  phi- 
losopher, photographer-and  politi- 
cian in  the  finest  sense  of  the  word. 
Surely,  he  will  be  in  Bartletfs  next 
edition  for  his  famous  epigram  m  Wa- 
tergate about  what  the  President 
knew  and  when  he  knew  it. 

We  will  miss  Howard  Baker  in  the 
99th  and  future  Congresses— but  his 
leavetaking  now  from  the  Senate  is 
unusual  in  one  other  important  re- 
spect. For  Howard  Baker  is  departing, 
not  in  an  atmosphere  of  sadness,  but 
with  an  air  of  anticipation  and  at  the 
height  of  his  powers. 


For  Howard  Baker,  it  may  well  be 
that  the  best  is  yet  to  come-and  I  sus- 
pect that  all  99  of  us  who  have  valued 
his  friendship  in  this  body  these  many 
years  will  say:  "It  couldn't  happen  to  a 
nicer  guy." 


TRIBUTE  TO  JENNINGS 
RANDOLPH 
Mr.  LAUTENBERG.  Mr.  President. 
I  could  not  let  this  session  come  to  an 
end  without  paying  tribute  to  the 
senior  Senator  from  West  Virginia. 
Jennings  Randolph,  who  is  retiring 
from  the  Senate  after  26  years  of  dis- 
tinguished service  to  the  people  of 
West  Virginia  and  the  Nation. 

This  year  I  had  the  privilege  of 
working  with  this  native  of  Elkins.  WV 
as  a  member  of  the  Environment  and 
Public  Works  Committee.  Senator 
Randolph  currently  serves  as  ranking 
Democratic  member  and.  of  course, 
was  chairman  of  the  committee  for 
many  years.  I  have  come  to  rely  on 
him  as  an  invaluable  source  of  advice, 
encouragement  and  support,  and  I  will 

miss  him. 

Mr  President,  the  legislative  accom- 
plishments of  Jennings  Randolph  are 
so  extensive,  and  have  had  such  a  per- 
vasive influence  on  our  Nations  devel- 
opment,  that  it  is  impossible   to  do 
more  than  touch  on  the  highlights  of 
his  contribution  to  our  country.  But. 
one  clear  thread  emerges  from  his  dec- 
ades of  devoted  public  service:  a  com- 
mitment to  progress  and  a  vision  of 
the  future.  Since  1932.  when  he  came 
to  Washington  with  Franklin  Delano 
Roosevelt.    Jennings    Randolph    has 
been  a  part  of  the  national  political 
landscape.  He  has  served  during  days 
of   despair   and   poverty,   and   during 
times  of  war  and  peace.  He  has  played 
a  central  role  in  the  Congress  during  a 

remarkable  period  of  American  histo- 

"^^Among     JENNINGS     many     achieve- 
ments is  the  creation  of  the  Interstate 
Highway   System.   Perhaps   no   other 
Member  of  the  Senate  has  a  more  inti- 
mate  knowledge   of   America's   high- 
ways   and   the    programs   that   serve 
them    Our  Nation's  extensive  airport 
system    stems    from    legislation    he 
championed  in  1946.  The  remarkable 
transportation  system  that  has  devel- 
oped as  a  result  of  his  initiatives  un- 
derpins our  economy.  His  authorship 
of  the  Appalachian  Regional  Develop- 
ment Act  and  Economic  Development 
Act  has  played  a  critical  role  in  the 
economy   of   West   Virginia   and   the 

Nation.  ,  .^. 

While  JENNINGS  IS  perhaps  oest 
known  for  his  work  on  the  Environ- 
ment and  Public  Works  Committee,  he 
has  made  a  far  broader  contribution. 
In  1936  he  authored  the  Randolph- 
Sheppard  Act  to  assist  the  blind  and 
was  the  first  chairman  of  the  Senate 
Subcommittee  on  the  Handicapped.  As 
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a  long-standing  and  senior  member  of 
the  Labor  and  Human  Resources  Com- 
mittee, he  has  steadfastly  supported  a 
humane  government,  which  assists 
those  in  need  and  provides  opportuni- 
ties for  all  of  our  citizens. 

In  1942.  Jennings  introduced  an 
amendment  to  the  Constitution  to 
grant  18-year-olds  the  right  to  vote,  a 
reflection  of  his  faith  in  our  young 
people  and  his  interest  in  involving 
them  in  public  life.  His  persistence  in 
seeking  voting  rights  for  young  adults 
resulted  in  the  ratification  of  this  pro- 
posal as  the  26th  amendment  to  the 
Constitution  in  1971. 

Jennings'  commitment  to  eliminat- 
ing war  and  building  a  lasting  peace 
around  the  world  is  evident  in  his  de- 
termined effort  to  secure  congression- 
al approval  of  a  U.S.  Academy  of 
Peace.  The  respect  and  affection  all  of 
us  feel  for  Jennings  is  reflected  in  con- 
gressional approval,  in  the  closing 
days  of  his  last  session  of  Congress,  of 
the  U.S.  Institute  for  Peace  as  part  of 
the  DOD  authorization  bill.  I  joined 
with  many  of  my  colleagues  in  cospon- 
soring  Jennings'  original  legislation  to 
establish  such  an  institution  and  am 
enormously  pleased  that  we  were  able 
to  approve  it  before  his  retirement.  Es- 
tablishment of  the  Institute  will 
permit  scholars  and  others  devoted  to 
peace  to  better  understand  the  roots 
of  war  and  the  steps  we  must  take  to 
move  us  away  from  international  con- 
flict. The  U.S.  Institute  for  Peace  will 
stand  as  a  lasting  legacy  to  Jennings' 
hopes  for  his  country  and  the  world. 

Mr.  President,  on  a  more  personal 
note,  I  want  to  make  mention  of  the 
fact  that  I  have  a  particularly  warm 
spot  in  my  heart  for  the  senior  Sena- 
tor from  West  Virginia.  On  many  an 
occasion.  I  have  listened  with  rapt  at- 
tention to  his  recollections  of  critical 
decisions  for  our  country  in  which  he 
participated,  and  to  his  recall  of  per- 
sonalities and  political  encounters  he 
witnessed  over  his  years  of  public  serv- 
ice. He  has  a  faith  in  this  Nation,  and 
an  understanding  of  its  dynamics,  par- 
alleled by  few  in  public  life. 

Jennings  is  also  a  source  of  comfort 
to  his  colleagues.  When  I  rose  in  this 
body  to  offer  my  first  amendment,  he 
was  there  to  support  it  and  encourage 
me  in  my  efforts.  Earlier  this  year, 
when  my  first  major  bill.  The  Uniform 
Minimum  Drinking  Age  Act  of  1984, 
was  considered  by  the  Senate.  Jen- 
nings made  a  ^remarkable  speech  in 
support  of  that'  measure.  The  bill  was 
not  without  controversy  and  he  could 
have  remained  silent.  But  he  did  not. 
His  words  carried  great  weight  because 
of  his  experience  and  insight. 

Jennings  Randolph,  Mr.  President, 
is  a  great  Democrat,  with  both  a  cap- 
ital "D"  and  a  small  "d."  He  has  cham- 
pioned the  cause  of  those  who,  for  one 
reason  or  another,  could  not  help 
themselves.  He  has  kept  faith  with  the 
great  Democratic  traditions  into  which 


he  was  bom.  Nevertheless,  the  Sena- 
tor from  West  Virginia  has  never  let 
progress  fall  victim  to  partisanship.  He 
knows  that  the  future  will  be  shared 
by  all  of  us.  regardless  of  party. 

Mr.  President,  a  few  days  ago.  the 
Committee  on  Environment  and 
Public  Works  approved  legislation  to 
name  the  Federal  building  in  Elkins. 
WV.  for  our  esteemed  colleague.  No 
one  could  deserve  this  honor  more 
than  Jennings,  and  I  was  pleased  to 
support  that  bill.  Yet.  Mr.  President, 
in  a  sense,  all  of  our  Nation's  public 
buildings,  roads  and  bridges,  airports, 
environmental  programs,  and  historic 
sites  carry  Jennings  Randolph's  name. 
There  are  monuments  to  Jennings 
Randolph  in  every  State  in  the 
Nation. 

The  gentleman  from  Elkins.  VA,  is  a 
deeply  religious  man,  and  he  knows 
the  biblical  admonition  that  "Where 
there  is  no  vision,  the  people  perish." 
The  citizens  of  the  United  States  have 
been  nourished  and  enriched  by  the 
vision  of  Jennings  Randolph.  Mr. 
President,  I  thank  the  Senator  from 
West  Virginia  for  his  friendship  and 
guidance.  I  wish  him  Godspeed  in  his 
work  in  the  years  ahead. 


GOOD  WISHES  TO  SENATOR 
PAUL  TSONGAS 

Mr.  PRYOR.  I  wish  to  commend  my 
colleague,  Paul  Tsongas,  Mr.  Presi- 
dent. And  I  wish  to  say  that  in  my 
time  here  he  has  acted  as  a  friend  and 
example  to  me.  We  came  to  the  Senate 
together  in  1979.  Even  then,  Paul 
Tsongas  had  distinguished  himself  in 
the  House  of  Representatives,  where 
he  had  served  for  4  years.  We  expected 
outstanding  work  from  him,  and  that 
is  exactly  what  he  delivered. 

Although  we  were  saddened  to  learn 
of  his  retirement  from  the  Senate,  all 
of  us  who  knew  and  admired  Paul  also 
knew  that  his  was  the  right  decision. 
He  will  be  able  to  devote  valuable  time 
and  attention  to  his  family.  His  wife 
and  children  will  be  the  beneficiaries 
of  his  time  and  devotion,  and  they  are 
the  ones  who  will  value  the  most  his 
dedication  and  sense  of  responsibility. 

I  want  to  wish  everything  good  to 
my  friend  and  colleague.  We  will  miss 
Paul  Tsongas  in  the  Senate.  We'll 
miss  his  sense  of  fair  play  and  his 
grasp  of  the  complex  issues  the  Senate 
faces.  I  will  miss  him  as  a  friend.  I 
hope  he  will  return  often  and  that  he 
has  every  success  in  his  law  practice. 
He  has  the  best  regards  of  all  our 
Members.  Mr.  President,  just  as  he 
had  while  serving  in  this  body. 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  express  my  appreciation  of 
and  admiration  for  Senator  Jennings 
Randolph,  a  true  legislative  pioneer 


and  the  only  person  serving  today  in 
the  U.S.  Congress  who  had  a  very  real 
part  in  the  difficult  economic  decisions 
made  in  the  "first  100  days"  of  the 
Roosevelt  administration. 

Senator  Randolph's  legislative  ac- 
complishments are  monumental.  He 
has  been  a  leader  for  all  of  us  in  trans- 
portation, and  his  expertise  transcends 
our  Nation's  transcontinental  highway 
system  as  well  as  our  Nation's  airway 
system.  He  sponsored  the  legislation 
authorizing  the  construction  of  the 
National  Air  and  Space  Museum, 
which  many  of  us  see  every  day  on  our 
way  to  the  U.S.  Senate.  His  efforts  on 
behalf  of  our  comprehensive  environ- 
mental legislation,  including  the  Clean 
Air  Act,  the  Clean  Water  Act,  The  En- 
dangered Species  legislation,  as  well  as 
various  energy  conservation  measures, 
are  unsurpassed. 

As  an  original  member  of  the  Senate 
Veterans'  Affairs  Committee,  many  of 
us  in  this  body  personally  owe  him  a 
great  deal  of  gratitude.  On  a  personal 
level,  his  continued  enthusiasm  for  in- 
novative approaches  to  address  the 
many  pressing  and  truly  unique  reha- 
bilitation and  social  needs  of  the  Pacif- 
ic Basin  region  are  especially  appreci- 
ated. In  fact,  it  was  Senator  Jennings 
Randolph  who  first  suggested  to  me 
that  we  should  jointly  seek  to  estab- 
lish the  comprehensive  Pacific  Basin 
Research  and  Training  Center  so  that 
all  the  residents  of  the  Pacific  Basin 
have  an  opportunity  to  lead  their  indi- 
vidual lives  to  the  fullest.  His  concern 
for  the  individuals  extended  even  fur- 
ther, and  Senator  Randolph  has 
become  one  of  the  most  staunch  sup- 
porters of  my  State's  native  Hawai- 
ians.  Most  recently  they  were  included 
in  the  Developmental  Disabilities  Re- 
authorization Act  at  Senator  Ran- 
dolph's request. 

Mr.  President,  as  I  indicated  earlier. 
Senator  Randolph's  legislative  record 
is,  indeed,  truly  remarkable.  He  has 
single-handedly  provided  a  wide  range 
of  diverse  citizens  across  the  Nation 
with  the  opportunity  to  blossom  and 
commit  themselves  to  our  society 
beyond  their  wildest  dreams.  In  my 
mind.  Senator  Randolph  never  really 
left  his  former  profession  of  education 
and.  every  day.  he  has  been  expending 
his  energies  to  teach  each  one  of  us 
how  truly  magnificent  the  individual 
can  be. 

I  will  never  forget  the  Senator's 
dedication  to  our  Nation's  youth  nor 
his  continuing  admonition  that  we 
should  always  make  time  no  matter 
how  busy  our  schedules  are,  to  speak 
with  these  young  citizens,  to  share  our 
views  with  them  and  encourage  them 
to  become  more  actively  involved  in 
the  political  process.  In  my  judgment, 
it  is  truly  most  fitting  that  the  U.S. 
Congress  has  finally  decided  to  estab- 
lish a  U.S.  Institute  of  Peace,  a  vision 
that  Senator  Randolph  shared  with 
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his  colleagues  in  both  Houses  of  Con- 
gress since  the  early  1940's.  As  I  re- 
flect on  Senator  Randolph's  career.  I 
never  cease  to  be  amazed  by  his  con- 
cern for  the  individual.  His  faith  in 
mankind  continues  to  lead  each  of  us 
on  to  think  even  more  creatively  about 
how  we  can  best  serve  the  citizens  of 
this  Nation.  Even  in  his  final  days  in 
the  Senate,  his  creativity  continues; 
for  example,  during  the  past  legisla- 
tive session,  he  and  I  have  been  work- 
ing closely  with  our  colleagues  on  the 
Senate  Labor  and  Human  Resources 
Committee  to  establish  a  special  pedi- 
atric-oriented  emergency  medical  serv- 
ice demonstration  project  to  ensure 
that  these  most  vulnerable  citizens 
will  truly  have  the  highest  quality  of 
health  care  possible  when  they   are 

most  in  need.  ^  ^.    .  * 

I  will  always  be  deeply  indebted  to 
the  wisdom  of  my  colleague  from  West 
Virginia  and  continue  to  look  forward 
to  hear  from  him  in  the  years  to  come. 
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testimony  is  lost  in  memory.  What  is 
not  forgotten  is  the  warm  and  inquisi- 
tive reception  with  which  it  was  re- 
ceived by  Jennings  Randolph  of  West 
Virginia.  . 

Nor  will  I  forget  the  dedication  and 
commitment  that  he  has  shown  to  Im- 
portant and  noble  causes  during  the 
years  that  I  have  watched  him  as  a 
colleague.  He  has  played  a  pivotal  role 
in  obtaining  a  Peace  Academy.  He  has 
spoken  up  constantly  for  energy  inde- 
pendence and  for  education  and  for 
greater  opportunities  for  all  Ameri- 
cans. He  has  a  special  sensitivity  for 
people  who  need  a  hand  and  a  special 
love  for  his  own  beloved  State  of  West 
Virginia. 

He  has  more  passion  and  fire  at  tne 
age  of  82  than  most  people  one  quar- 
ter his  age. 

He  has  been  a  good  friend  as  weU  as 
a  tireless  source  of  good  will  and  good 
humor. 

I  shall  miss  him. 
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who.  in  1978.  were  elected  to  take  a 
seat  with  him  in  the  Senate. 

While  we  are  all  just  temporary  oc- 
cupants of  those  seats,  some  leave  last- 
ing marks.  Paul  Tsongas  is  one. 


SENATOR  HOWARD  BAKER 


Mr.  LEVIN.  Mr.  President,  last  night 
I  said  a  few  things  that  were  in  my 
heart  about  the  departure  of  Howard 
Baker  from  the  U.S.  Senate.  I  wanted 
to  add  a  thought  or  two  today. 
Howard  Baker  is  a  great  legislator. 
The  qualities  that  he  invariably  dis- 
plays of  patience,  understanding,  good 
humor,  and  fairness  have  made  a  per- 
manent mark  on  me  and.  I  believe,  on 
this  institution. 

While  he  was  majority  leader  for  but 
a  few  years,  it  took  him  but  a  brief 
period  to  win  the  admiration  and  af- 
fection of  all  of  us  regardless  of  our 
party  affiliation. 

He  is  particularly  kind  and  reassur- 
ing to  new  Members  and  the  younger 
Members  of  the  Senate.  He  is  an  espe- 
cially decent  and  gentle  man  and 
makes  all  of  his  colleagues  feel  as 
though  they  are  equally  worthy  of 
being  heard  and  having  their  views 
and  needs  considered. 

Taking  on  the  responsibility  of  lead- 
ership in  this  institution  is,  of  course, 
a  historical  and  dramatic  challenge 
but  it  also  reflects  a  personal  commit- 
ment to  hold  99  colleagues  in  esteem 
and  to  seek  to  harmonize  the  different 
needs  and  goals  of  all  of  us  into  a  co- 
ordinated body  politic.  Howard  Baker 
has  that  unusual  talent. 

He  is  a  special  person  in  a  very  spe- 
cial institution.  He  has  left  his  unique 
brand  of  gentle  persuasion,  modesty, 
said  good  nature  upon  it. 


SENATOR  JENNINGS  RANDOLPH 
Mr.  LEVIN.  Mr.  President,  one  of 
the  first  Senators  I  ever  met  other 
than  my  own  Michigan  Senators  was 
Jennings  Randolph  of  West  Virginia. 
It  was  about  two  decades  ago  and  I 
was  testifying  before  a  Senate  commit- 
tee that  he  chaired.  The  subject  of  my 


SENATOR  PAUL  TSONGAS 
Mr.     LEVIN.     Paul     Tsongas     of 
Massachusetts  came  to  the  Senate  the 
same  time  I  did.  He  brought  to  this  in- 
stitution a  background  in  legislation 
and  in  serving  the  underdog.  He  uti- 
lized those  talents  and  sensitivities  to 
the  fullest  measure  during  his  6  years 
here. 
His  priorities  are  straight. 
He  has  stated  eloquently  that  Amer- 
ica must  stand  for  justice  and  progress 
in  the  world  if  we  are  to  be  secure  m 
this  world.  He  has  been  a  passionate 
proponent  of  freedom  for  humankind 
wherever   people   might   inhabit   the 

globe. 

He  has  shown  political  courage  in 
pointing  out  the  need  of  his  party  to 
change  its  course  and  to  be  future  ori- 
ented and  to  respond  to  the  hopes  and 
aspirations  of  Americans.  He  has  told 
us  that,  if  we  are  to  aspire  to  lead  this 
country,  we  must  inspire  confidence  in 
our  managerial  capability  as  well  as 
our  ideals.  That  argument  is  particu- 
larly compelling  coming  from  as  ideal- 
istic a  person  as  Paul  Tsongas. 

He  has  shown  great  physical  courage 
in  the  face  of  adversity.  He  has  shown 
strength  and  good  humor  and  will  not 
only  overcome  that  adversity  but  has 
strengthened  those  who  know  him  in 

the  process.  ^  »  »v. 

He  has.  by  example,  shown  that  the 
commitment  to  one's  family  is  ulti- 
mately as  good  a  test  of  one's  human- 
ity as  one's  commitment  to  a  larger 
community  or  to  grand  causes.  His 
special  affection  for  his  wife,  Niki.  and 
for  their  three  children.  Ashley. 
Katina,  and  Molly,  has  helped  put 
things  in  perspective  for  many  who 
have     watched     those     relationships 

grow.  ... 

He  has  shared  his  conscience  with 
all  of  us,  particularly  his  classmates 


TRIBUTE  TO  RETIRING 
SENATOR  PAUL  TSONGAS. 
Mr.  THURMOND.  Mr.  President, 
with  the  adjournment  of  the  98th 
Congress,  the  Senate  will  lose  the  serv- 
ices of  Senator  Paul  Tsongas  of  Mas- 
sachusetts. While  Senator  Tsongas  and 
I  bring  a  distinctly  different  philo- 
sophical approach  to  our  work  as  Sen- 
ators, I  have  always  found  him  to  be 
bright,  sincere,  dedicated,  courteous, 
and  pleasurable  to  work  with  in  the 

Paul  Tsongas  was  born  to  parents  of 
humble    means.    He    graduated    from 
Dartmouth    College,   earned   his   law 
degree    from    Yale    University,    and 
spent  time  in  Ethiopia  and  the  West 
Indies  with  the  Peace  Corps.  He  has 
engaged  in  the  private  practice  of  law, 
has  served  as  city  counselor  for  his 
hometown  of  Lowell.  MA.,  and  was  a 
deputy  assisUnt  attorney  general  in 
his  home  State.  After  two  successful 
terms  in  Congress,  he  was  elected  to 
the  U.S.  Senate  in  1973.  where  he  has 
ably  served  on  the  Energy  and  Natural 
Resources  Committee,  the  Small  Busi- 
ness Committee,  and  the  Foreign  Re- 
lations Committee. 

Those  who  have  worked  with  Paul 
in  the  Senate,  and  those  who  have  fol- 
lowed his  career,  will  especially  re- 
member him  for  his  leadership  role  in 
helping  to  shape  the  historic  Alaska 
lands  bill,  which  many  regard  as  the 
most  significant  environmental  legisla- 
tion enacted  in  this  century.  Senator 
Tsongas  has  displayed  a  keen  devotion 
to  the  conservation  and  wise  use  of 
this  Nation's  abundant  natural  re- 
sources, and  he  can  be  very  proud  of 
his  accomplishments  in  this  area. 

Similarly.  Paul  Tsongas  has  shown 
himself  to  be  a  knowledgeable  Senator 
in  matters  involving  foreign  affairs. 
He  has  been  an  especially  strong 
champion  of  the  freedom-lovmg 
people  of  Afghanistan.  On  Wednesday 
past,  the  Senate,  by  a  unanimous  vote 
of  97  yeas,  adopted  a  resolution  au- 
thored by  Sentor  Tsongas  to  encourge 
and  support  the  people  of  Afghanistan 
in  their  struggle  to  throw  off  the 
heavy  yoke  of  Soviet  domination. 

Mr.  President,  as  Senator  Paul 
Tsongas  returns  to  his  home  SUte  of 
Massachusetts.  I  would  like  to  take 
this  opportunity  to  wish  him.  his  wife 
Nicola,  and  their  three  fine  children 
the  very  best.  I  am  sure  all  of  us  hope 
that  this  career  change  will  be  the 
right  tonic  for  him  and  that  Paul  will 
enjoy  good  health  and  happiness  for 
many  years  to  come. 
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VOCATIONAL  TECHNICAL 
EDUCATION  ACT  OF  1984 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  to  accompany  the  Voca- 
tional Technical  Education  Act  of 
1984. 

The  managers  of  this  important  leg- 
islation have  worked  diligently  to 
achieve  a  well-balanced  and  effective 
compromise. 

The  conference  committee  began  its 
work  with  over  100  items  in  disagree- 
ment. To  effect  a  compromise  was 
indeed  a  difficult  task,  and  I  commend 
the  managers  of  the  bill  for  their  long 
and  hard  work. 

During  my  service  in  Congress,  I 
have  become  more  and  more  convinced 
of  the  value  of  vocational  technical 
education.  The  legislation  we  have 
adopted  here  is  tailored  to  be  more  re- 
sponsive than  ever  to  the  skills  re- 
quired to  serve  our  fast-changing  job 
market. 

I  would  like  to  share  with  you  just  a 
few  illustrations  of  the  new  needs  vo- 
cational technical  education  must 
meet. 

According  to  the  Congressional 
Budget  Office,  fully  a  quarter  of  the 
workers  who  are  currently  unem- 
ployed will  never  again  work  in  the 
areas  for  which  they  were  prepared 
because  these  jobs  have  disappeared. 

The  proportion  of  skilled  workers  in 
the  labor  force  has  fallen  from  29  to 
26  percent  and  current  programs 
cannot  meet  the  needs  of  industry  to 
replace  these  workers. 

Robots  and  computers  will  affect 
almost  7  million  jobs  in  factories  and 
38  million  jobs  in  offices,  requiring  a 
new  level  of  technical  literacy  from 
these  workers. 

These  types  of  unhappy  observa- 
tions were  all  considerations  during 
the  3  years  of  extensive  hearings  held 
by  the  House  and  Senate  Education 
Subcommittees.  It  was  these  sorts  of 
deficiencies  that  prompted  this  reau- 
thorization to  be  much  more  than  a 
continuation  of  the  status  quo.  This 
legislation  provides  much  needed  pro- 
gram improvements. 

I  am  delighted  that  we  were  able  to 
achieve  a  consensus  and  pass  the  Vo- 
cational Technical  Education  Act  of 
1984.  I  am  confident  that  the  results 
will  be  measured  by  the  ability  of  the 
United  States  to  retain  the  lead  in 
technological  and  industrial  develop- 
ment in  the  international  market. 

I  would  like  to  add  a  special  word  of 
commendation  to  Mississippi's  Divi- 
sion of  Vocational  and  Technical  Edu- 
cation. I  am  proud  to  represent  one  of 
the  country's  finest  and  most  effective 
systems  of  vocational  and  technical 
training.  I  intend  to  continue  to  sup- 
port the  efforts  to  provide  vocational 
education  opportunities  for  all. 


BANKRUPTCY  JUDGES 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  state  my  strong  support  for 
H.R.  6216,  a  bill  to  amend  the  vesting 
date  for  retirement  for  bankruptcy 
judges.  This  bill  corrects  a  good  faith 
oversight  that  occurred  during  the 
processing  of  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act  of 
1984.  I  want  to  particularly  thank 
Chairman  Thurmond  of  the  Commit- 
tee on  the  Judiciary,  who  also  chaired 
the  conference  committee  on  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act,  for  his  diligence  in  cor- 
recting the  earlier  omission. 

The  bill  states  that  the  retirement 
provisions  for  bankruptcy  judges 
vested  on  March  31,  1984,  for  judges 
serving  on  that  date.  This  is  the  origi- 
nal date  their  retirement  was  to  have 
vested,  however,  in  the  hectic  days  of 
last  spring  and  summer  when  the 
Senate  repeatedly  extended  the  March 
31  deadline  for  the  transition  period, 
in  the  process  we  prevented  the  vest- 
ing of  the  bankruptcy  judges  retire- 
ment rights.  By  passage  of  this  bill,  we 
correct  the  unintended  result  and  keep 
our  earlier  legislative  promise.  Our  Na- 
tion's bankruptcy  judges  have  labored 
long  and  hard  in  recent  years  as  the 
bankruptcy  caseload  has  increased 
dramatically  and  as  they  had  to  under- 
go a  lengthy  period  of  uncertainty 
about  their  own  positions  following 
the  Supreme  Court's  ruling  in  the 
Marathon  case  which  negated  much  of 
their  jurisdictional  delegation.  Despite 
often  finding  themselves  in  a  position 
not  worthy  of  the  importance  of  their 
judicial  office,  these  judges  have  main- 
tained the  highest  standards  and  con- 
tinued to  serve  their  courts  and  the 
public  in  a  distinguished  manner.  Pas- 
sage of  today's  bill  is  a  tangible  expres- 
sion of  our  thanks  for  their  service. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXTENSION  OF  MAXIMUM  PRO- 
DUCTION PERIOD  OF  THE 
NAVAL  PETROLEUM  RE- 

SERVES-MESSAGE   FROM    THE 
PRESIDENT-PM  177 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred  to  the 
Committee  on  Armed  Services: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  201(3)  of 
the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976  (10  U.S.C.  7422(c)),  I 
wish  to  inform  you  of  my  decision  to 
extend  the  period  of  maximum  effi- 
cient rate  production  of  the  naval  pe- 
troleum reserves  for  a  period  of  three 
years  from  April  5,  1985,  the  expira- 
tion of  the  currently  authorized  period 
of  production. 

I  am  transmitting  herewith  a  copy  of 
the  report  investigating  the  necessity 
of  continued  production  of  the  re- 
serves as  required  by  section 
7422(c)(2)(B)  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976.  In 
light  of  the  findings  contained  in  that 
report,  I  hereby  certify  that  continued 
production  from  the  naval  petroleum 
reserves  is  in  the  national  interest. 

Ronald  Reagan. 
The  White  House,  October  5,  1984. 


ANNUAL  REPORT  ON  HAZARD- 
OUS MATERIALS  TRANSPORTA- 
TION MESSAGE  FROM  THE 
PRESIDENT— PM  178 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 
'  In  accordance  with  the  requirements 
of  section  109(e)  of  the  Hazardous  Ma- 
terials Transportation  Act  (Public  Law 
93-633),  I  hereby  transmit  the  Four- 
teenth Annual  Report  on  Hazardous 
Materials  Transportation  for  calendar 
year  1983. 

Ronald  Reagan. 
The  White  House,  October  5,  1984. 


MESSAGES  FROM  THE  HOUSE 

At  11:38  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  905)  to  establish 
the  National  Archives  and  Records  Ad- 
ministration as  an  independent 
agency. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 


committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  1146)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
revocation  of  the  airman  certificates 
and  for  additional  penalties  for  the 
transportation  by  aircraft  of  con- 
trolled substances,  and  for  other  pur- 
poses. , 
The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1330)  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  provide 
grants  to  the  several  States  to  encour- 
age and  foster  the  construction  of  nec- 
essary public  capital  investment 
projects,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2166)  to  authorize  appropria- 
tions to  carry  out  the  Indian  Health 
Care  Improvement  Act,  and  for  other 
purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2303)  to  revise  and  extend  the 
alcohol  and  drug  abuse  and  mental 
health  services  block  grant. 

The   message   also   announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2496)  to  amend  the  Adult  Edu- 
cation Act  in  order  to  simplify  require- 
ments for  States  and  other  recipients 
participating  in  Federal  adult  educa- 
tion programs,  and  for  other  purposes. 
The    message     further    announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4164)  to  amend  the  Voca- 
tional   Education    Act    of     1963     to 
strengthen  and  expand  the  economic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemploy- 
ment,     increase      productivity,      and 
strengthen  the  Nation's  defense  capa- 
bilities   by    assisting    the    States    to 
expand,    improve,    and    update    high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes. 
The  message   also  announced   that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests     the     concurrence     of     the 
Senate: 

S  1160.  An  act  to  authorize  Douglas 
County  of  the  State  of  Nevada  to  transfer 
certain  land  to  a  private  owner. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
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Senate: 

S  1689.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1985  and  1986.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill  (H.R. 
5479)  to  amend  section  504  of  title  5, 
United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with 
respect  to  the  award  of  expenses  of 
certain  agency  and  court  proceedings, 
and  for  other  purposes,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  State. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  each 
without  amendment: 

S.  1151.  An  act  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursement  for  old  age 
assistants  received  by  desendanls  during 
their  lifetime; 

S  2483.  An  act  to  rename  Dulles  Interna- 
tional Airport  in  Virginia  as  the  -Washing- 
ton Dulles  International  Airport"; 

S  2663.  An  act  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation.  North  Dakota 
and  South  Dakota,  and  for  other  purposes; 
S  2773.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  as  wilderness,  and  for  other  pur- 
poses; 

S.  2808.  An  act  to  designate  cerUin  Na- 
tional Forest  System  lands  in  the  State  of 
Mississippi  as  wilderness,  and  for  other  pur- 
poses; and 

S.J.  Res.  80.  Joint  resolution  to  grant  post- 
humously full  rights  of  citizenship  to  Wil- 
liam Penn  and  to  Hannah  Callowhill  Penn. 
The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  each  without 
amendment: 

S.  Con.  Res.  74.  Concurrent  resolution  to 
encourage  and  support  the  people  of  Af- 
ghanistan in  their  struggle  to  be  free  from 
foreign  domination; 

S  Con.  Res.  119.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning infringements  of  religious  freedom 
by  the  governments  of  the  Warsaw  Pact 

stsitcs' 

S  Con.  Res.  150.  Concurrent  resolution  di 
recting  the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2303;  and 
S.  Con.  Res.  151.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  4164. 

The  message  further  announced 
that  the  House  has  agreed  to  the 
amendment  of  the  Senate  to  the  fol- 
lowing bills  and  joint  resolution: 

H.R.  2889.  An  act  to  amend  the  national 
Historic  Preservation  Act; 

H  R.  3788.  An  act  to  designate  certain 
areas  as  components  of  the  Natinal  Wilder- 
ness Preservation  System  in  the  national 
f  oresU  in  the  Stale  of  Texas; 

HR  4263.  An  act  to  designate  certain 
lands  in  the  Cherokee  National  Forest.  Ten- 
nessee as  wilderness  areas,  and  to  allow 
management  of  certain  lands  for  uses  other 
than  wilderness; 


H.R.  5076.  An  act  to  designate  certain 
areas  in  the  Allegheny  National  Forest  as 
wilderness  and  recreation  areas;  and 

H.J.  Res.  158.  Joint  resolution  to  make 
technical  corrections  in  the  act  of  January 
12,  1983  (Public  Law  97-459). 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bills: 

H.R.  2645.  An  act  to  amend  the  act  of 
August  15.  1978,  regarding  the  ChatUhoo- 
chee  River  National  Recreation  Area  in  the 
State  of  Georgia; 

H.R.  5172.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1985  and  for 
related  purposes; 

H.R.  5271.  An  act  to  extend  the  Wetlands 
Loan  Act;  and 

H.R.  6221.  An  act  to  provide  for  the  use 
and  distribution  of  certain  funds  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  864)  to 
amend  the  Volunteers  in  the  Parks 
Act  of  1969,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of 
the  House  to  the  bill  (S.  1510)  to  es- 
tablish uniform  single  audit  require- 
ments for  State  and  local  governments 
who  receive  Federal  assistance  and  for 
recipients  of  Federal  assistance  from 
such  governments,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
concurrent  resolution: 

H  Con.  Res.  111.  Concurrent  resolution  to 
commemorate  the  Ukrainian  famine  of 
1933. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H  R  1881.  An  act  to  grant  a  Federal  char- 
ter to  the  National  Society.  Daughters  of 
the  American  Colonists; 

H.R.  2122.  An  act  to  require  the  Secretary 
of  the  Interior  to  conduct  a  study  of  trap- 
ping in  the  Ozark  National  Scenic  River- 
ways  Area; 

H  R  2372.  An  act  to  recognize  the  organi- 
zation known  as  the  Navy  Wives  Clubs  of 

America;  .  ,    ,  .    j 

H.R.  2519.  An  act  for  the  relief  of  Audrey 
O  Lewis  and  Emerson  B.  Vereen; 

H  R  3406.  An  act  to  recognize  the  organi- 
zation known  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861-1865; 

H.R.  4853.  An  act  to  authorize  the  cre- 
ation of  a  record  of  admission  for  perma- 
nent residence  in  the  cases  of  certain  na- 
tives of  Cuba  and  Haiti,  and  for  other  pur- 
poses; 

H.R.  5492.  An  act  to  provide  for  the  con- 
servation and  management  of  Atlantic 
striped  bass,  and  for  other  purposes; 

H.R.  5728.  An  act  to  permit  aliens  lawfully 
admitted  for  permanent  residence  who  are 
employed  by  the  American  Embassy  of 
Beirut  to  return  to  the  United  SUles  as  spe- 
cial immigrants  after  completion  of  such 
employment;  and 
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H.R.  6342.  An  act  concerning  approval  of 
the  governing  international  fishery  agree- 
ments with  Iceland  and  the  European  Eco- 
nomic Community. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  2838.  An  act  entitled  the  Federal 
Timber  Contract  Modification  Act"; 

H.R.  2859.  An  act  for  the  relief  of  John 
Brima  Charles; 

H.R.  2878.  An  act  to  amend  and  extend 
the  Library  Services  and  Construction  Act: 

H.R.  4994.  An  act  to  exempt  from  taxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans.  U.S.A.  Nation- 
al Memorial.  Incorporated: 

H.R.  5223.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  exempt  restaurant 
central  kitchens  under  certain  conditions 
from  Federal  inspection  requirements: 

H.R.  5513.  An  act  to  designate  the  Delta 
States  Research  Center  in  Stoneville.  Mis- 
sissippi, as  the  Jamie  Whitten  Delta  States 
Research  Center"; 

H.R.  5631.  An  act  to  provide  for  the  acqui- 
sition of  a  visitor  contact  and  administrative 
site  for  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas;  and 

H.R.  6223.  An  act  to  amend  the  Act  pro- 
viding for  the  incorporation  of  certain  per- 
sons as  Group  Hospitalization,  Inc. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  5:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5688)  to  amend  title  38. 
United  States  Code,  to  provide  a  cost- 
of-living  increase  for  fiscal  year  1987, 
in  the  rates  for  compensation  paid  to 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  paid  to 
survivors  of  such  veterans,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  amendment  of  the 
Senate  to  following  bill: 

H.R.  6296.  An  act  entitled  "The  San  Juan 
Basin  Wilderness  Act  of  1984". 

The  message  further  armounced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
bill: 

H.R.  4966.  An  act  to  recognize  the  organi- 
zation known  as  the  Women's  Army  Corps 
Veterans'  Association. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  without 
amendment: 

S.  607  An  act  to  amend  the  Communica- 
tions Act  of  1934; 

S.  1688.  An  act  to  amend  the  act  of  Octo- 
ber 18,  1972,  to  authorize  additional  authori- 
zation of  appropriations  for  Sitka  National 
Historical  Park,  Alaska;  and 

S.J.  Res.  259.  Joint  resolution  to  designate 
the  week  of  November  12,  1984,  through  No- 
vember 18,  1984,  as  "National  Reyes  Syn- 
drome Week". 


The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  140.  A  concurrent  resolution 
authorizing  the  printing  of  a  revised  edition 
of  the  "Handbook  for  Small  Business"  as  a 
Senate  document. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  in  which  it  request 
the  concurrence  of  the  Senate: 

H.J.  Res.  655.  Joint  resolution  designating 
February  16.  1985,  as  "Lithuanian  Inde- 
pendence Day";  and 

H.J.  Res.  659.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing resolution: 

H.  Res.  611.  A  resolution  appointing  the 
Honorable  Jim  Wright  as  Speaker  pro  tem- 
pore during  the  absence  of  the  Speaker. 


ENROLLED  AND  JOINT 
RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S.  566.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain tracts  of  land  conveyed  to  the  South 
Carolina  State  Commission  of  Forestry,  and 
to  direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  such  Commis- 
sion, and  for  other  purposes. 

S.  905.  An  act  to  establish  the  National 
Archives  and  Records  Administration,  and 
for  other  purposes. 

S.  1097.  An  Act  to  consolidate  and  author- 
ize certain  atmospheric  and  services  pro- 
grams and  functions  of  the  National  Ocean- 
ic and  Atmospheric  Administration  under 
the  Department  of  Commerce. 

S.  1868.  An  Act  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore. 

S.J.  Res.  295  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
24  through  October  20.  1984,  as  "Myasthe- 
nia Gravis  Awareness  Week". 

H.R.  2889.  An  Act  to  amend  the  National 
Historic  Preservation  Act,  and  for  other 
purposes. 

H.R.  3601.  An  Act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes. 

H.R.  3697.  An  Act  to  modify  Federal  land 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes. 

H.R.  4932.  An  Act  to  withdraw  certain 
public  lands  in  Lincoln  County.  Nevada,  and 
for  other  purposes. 

H.R.  5540.  An  Act  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Confeder- 
ated Tribes  of  Coos.  Lower  Umpqua.  and 
Siuslaw  Indians,  to  institute  for  such  Tribe 
those  Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  t>ecause 
of  Federal  trust  responsibility,  and  for  other 
purposes. 

H.R.  5782.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Delaware 
River  Basin  Compact. 


H.R.  5818.  An  act  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  if  such 
toys  or  articles  contain  a  defect  which  cre- 
ates a  substantial  risk  of  injury  to  children. 

H.R.  5997.  An  act  to  designate  the  United 
States  Post  Office  and  Courthouse  in  Pen- 
dleton, Oregon,  as  the  "John  F.  Kilkenny 
United  States  Post  Office  and  Courthouse". 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

At  5:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  pursuant  to  the  order 
of  the  House  of  September  26,  1984, 
th^  House  is  deemed  to  have  disagreed 
to  the  amendments  of  the  Senate  to 
the  joint  resolution  (H.J.  Res.  648) 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses, and  agree  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Whitten,  Mr. 
BoLAND,  Mr.  Natcher,  Mr.  Smith  of 
Iowa.  Mr.  Addabbo.  Mr.  Long  of  Mary- 
land, Mr.  Yates.  Mr.  Roybal.  Mr. 
Bevill,  Mr.  Lehman  of  Florida,  Mr. 
Dixon,  Mr.  Fazio,  Mr.  Hefner,  Mr. 
CoNTE,  Mr.  McDade,  Mr.  Edwards  of 
Alabama,  Mr.  Myers,  Mr.  Robinson. 
Mr.  Coughlin.  and  Mr.  Kemp  as  the 
managers  of  the  conference  on  the 
part  of  the  House. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

At  6:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  416.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.  1146.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  revoca- 
tion of  the  airman  certificate  and  for  addi- 
tional penalties  for  the  transportation  by 
aircraft  of  controlled  substances,  and  for 
other  purposes. 

S.  1711.  An  act  providing  for  a  fifteen-year 
extension  of  patent  numbered  3,376,198. 

S.J.  Res.  299.  Joint  resolution  to  designate 
Noveml>er  1984.  as  National  Diabetes 
Month. 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month". 

H.J.  Res.  659.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1881.  An  act  to  grant  a  Federal  char- 
ter to  the  National  Society.  Daughters  of 
the  American  Colonists;  to  the  Committee 
on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

S.  3017.  A  bill  to  improve  and  extend  cer- 
tain domestic  food  assistance  programs,  and 
for  other  purposes. 

The  Committee  on  Veterans'  Affairs 
was  discharged  from  the  further  con- 
sideration of  the  following  bill,  which 
was  place  on  the  calendar: 

H.R.  5252.  An  act  to  redesignate  the  Re- 
gional Veterans'  Administration  Medical 
Center  Located  Popular  Bluff.  MO,  as  the 
"General  Black  Jack  Pershing  Regional  Vet- 
erans' Administration  Medical  Center". 


MEASURES  HELD  AT  THE  DESK 
Pursuant  to  the  order  of  the  Senate 
of  October  4.  the  following  bill  was 
held  at  the  desk: 

H.R.  5492.  An  act  to  provide  for  the  con- 
servation and  management  of  Atlantic 
striped  bass,  and  for  other  purposes. 


ENROLLED  BILI^  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  reported  that  on 
today,  October  5,  1984,  he  has  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1967.  An  act  to  compensate  the  Gros 
Ventre  and  Assiniboine  Tribes  of  the  Fort 
Belknap  Indian  Community  for  irrigation 
construction  expenditures: 

S.  2819.  an  act  to  make  technical  and  con- 
forming amendments  in  certain  laws  relat- 
ing to  housing  and  community  development; 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1.  1984,  as  "Na- 
tional Epidermolysis  Bullosa  Awareness 
Week"* 

S  J.  Res.  237.  Joint  resolution  to  designate 
the  week  of  November  25,  1984,  through  De- 
cember 1,  1984,  as  "National  Home  Care 
Week"; 

S.J.  Res.  260.  Joint  resolution  designating 
the  week  beginning  on  November  11,  1984, 
as  "National  Blood  Pressure  Awareness 
Week"' 

S.J.  Res.  322.  Joint  resolution  designating 
the  week  beginning  on  October  7,  1984,  as 
"Mental  Illness  Awareness  Week"; 

S.J.  Res.  324  Joint  resolution  designating 
the  month  of  November  1984.  as  "National 
Christmas  Seal  Month  ";  and 

S.J.  Res.  332  Joint  resolution  to  proclaim 
October  16.  1984.  as  World  Food  Day". 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


By  Mr.  GOLDWATER.  from  the  Select 
Committee  on  Intelligence: 

Special  Report  entitled  'Recent  Political 
Violence  in  El  Salvador  (Rept.  Np.  98-659); 

Special  Report  entitled  "The  Foreign  In- 
telligence Surveillance  Act  of  1978.  The 
First  Five  Years  "  (Rept.  No.  98-660). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

H.J.  Res.  136.  Joint  resolution  calling  for  a 
wildlife  preserve  for  humpback  whales  In 
the  West  Indies  (Rept.  No.  98-661). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S  2171.  A  bill  to  amend  title  35  of  the 
United  SUtes  Code  for  the  purpose  of  creat- 
ing a  uniform  policy  and  procedure  concern- 
ing patent  rights  in  inventions  developed 
with  Federal  assistance,  and  for  other  pur- 
poses (Rept.  No.  98-662). 

S.  1535.  A  bill  to  amend  title  35  of  the 
United  States  Code  to  increase  the  effective- 
ness of  the  patent  laws,  and  for  other  pur- 
poses (Rept.  No.  98-663). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  of  the  Permanent  Subcom- 
mittee on  Investigations  entitled  "Transfer 
of  Technology"  (Rept.  No.  98-664). 
•  Mr.  ROTH.  Mr.  President,  on  behalf 
of  the  Senate  Committee  on  Govern- 
mental Affairs,  I  submit  a  report  of  its 
Permanent  Subcommittee  on  Investi- 
gations entitled,  "Transfer  of  Technol- 
ogy." 

The  Investigations  Subcommittee, 
under  the  very  able  leadership  of  the 
ranking  minority  member.  Senator 
Sam  Nunn,  examined  and  evaluated 
the  efficiency  and  effectiveness  of  the 
Departments  of  Commerce,  Defense, 
and  State,  the  Customs  Service  and 
other  agencies  in  their  programs  and 
joint  efforts  to  prevent  the  export  of 
certain  nonclassified  but  militarily 
useful  technology  to  the  Soviet  Union, 
the  Warsaw  Pact  nations  and  other 
countries. 

In  its  findings,  conclusions  and  rec- 
ommendations  for   corrective    action, 
the  sut)Committee  report  urges  the  ex- 
ecutive branch  to  improve  its  intelli- 
gence  gathering  capability   to  deter- 
mine more  accurately  those  controlled 
technologies  and  products  the  Soviet 
Union   and   other   nations   want   and 
need  most.  Obviously,  this  is  an  area 
which  has  received  a  lot  of  attention 
this  year.  The  subcommittee's  report 
is  designed  to  summarize  what  several 
days  of  hearings  indicated.* 
•  Mr.    NUNN.    Mr.    President,    I    am 
pleased  to  join  with  Senator  Roth  in 
remarks  as  he  files  the  report  of  the 
Permanent  Subcommittee  on  Investi- 
gations on  the  efficiency  and  effective- 
ness of  the  executive  branch  in  con- 
trolling the  export  of  militarily  useful 
technology  to  the  Soviet  Union,  the 
Warsaw    Pact    nations    and    certain 
other  countries. 

The  4  days  of  public  hearings  last 
April  were  based  on  preliminary  inves- 
tigation conducted  by  the  subcommit- 
tee minority  staff  under  my  direction. 
As  ranking  minority  member,  I  wish  to 


express  my  thanks  to  Chairman  Roth, 
Vice  Chairman  RtJDMAN,  and  the  ma- 
jority staff  for  their  cooperation  and 
participation  in  the  inquiry  and  the 
hearings.  The  findings,  conclusions, 
and  recommendations  for  corrective 
action  in  this  report  reflect  a  biparti- 
san consensus  among  subcommittee 
members  that  there  have  been  impor- 
tant improvements  In  the  export  con- 
trol system  in  the  last  2  years  but  that 
serious  problems  still  remain. 

The  subcommittee's  principal  find- 
ing is  that  Federal  authorities  should 
seek  to  reduce  selectively  the  number 
of  controlled  exports,  thereby  placing 
trade  restrictions  only  on  those  mili- 
tarily useful  technologies  and  products 
which  the  Soviets  and  their  satellites 
are  known  to  want  and  need  the  most. 
This  finding  is  similar  to  the  princi- 
pal conclusion  reached  in  1982  when 
the       Investigations       Subcommittee 
issued  an  earlier  report  on  the  transfer 
of  technology  to  the  Soviet  Union.  In 
the  1982  report,  as  in  the  report  filed 
today,  the  subcommittee  asserted  that 
improved  intelligence  and  a  more  ef- 
fective enforcement  mechanism  are  es- 
sential if  undesired  technology  trans- 
fers and  diversions  are  to  be  avoided. 

Through  improved  intelligence,  the 
Government  can  learn  which  technol- 
ogies and  products  the  Soviets  need 
and  want  most.  In  turn,  improved  en- 
forcement will  enable  U.S.  authorities 
in  the  Commerce  Department  and  the 
Customs  Service  to  move  promptly  to 
immobilize  illegal  technology  diversion 
syndicates. 

Unfortunately,  the  Customs  Service 
and  the  Commerce  Department,  which 
share  investigative  responsibilities  on 
export  controls,  still  do  not  cooperate 
fully  and  occasionally  have  been  found 
to  be  engaged  in  unhealthy  interagen- 
cy competition.  Such  competition  is 
not  in  the  national  interest  and  should 
be  ended. 

In  the  report  filed  today,  the  sub- 
committee recommends  that  while  the 
export  licensing  function  should 
remain  in  the  Commerce  Department, 
the  enforcement  responsibility  should 
be  ttansferred  to  Customs.  It  has  been 
my  position  since  the  subcommittee 
hearings  of  1982  that  the  Conunerce 
Department  is  not  institutionally 
suited  to  carry  out  law  enforcement 
work.  Conversely,  the  Customs  Service 
has  been  conducting  law  enforcement 
duties  since  the  Nation  was  founded 
and  it  is  housed  in  a  Cabinet-level  de- 
partment with  long  experience  in  law 
enforcement  operations.  Customs  is 
the  logical  and  appropriate  agency  to 
investigate  reported  export  violations. 
This  recommendation,  which  I  intro- 
duced as  legislation,  is  embodied  in  the 
Senate  version  of  the  Export  Adminis- 
tration Act. 

Regarding  intelligence,  while  it  is 
better  than  it  was  in  1982  when  the 
subcommittee  evaluated  it  last,  it  stUl 
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does  not  give  policymakers  and  agents 
sufficient  information  on  what  the  So- 
viets are  shopping  for.  Nor  does  it 
always  let  officials  know  what  technol- 
ogies are  readily  available  in  foreign 
nations.  As  a  result,  American  high 
technology  exporters  frequently  are 
prevented  from  selling  their  products 
overseas  when  the  very  same  items  are 
being  offered  in  foreign  markets  by 
other  nations.  This  penalizes  Ameri- 
can exporters,  hurts  the  U.S.  economy, 
aggravates  the  balance  of  payments 
problem— and  does  not  prevent  adver- 
saries from  acquiring  the  targeted 
technologies.  The  system  determining 
foreign  availability  should  be  im- 
proved. 

Another  finding  of  the  subcommit- 
tee report  is  in  the  form  of  a  caution- 
ary note  to  the  Defense  Department, 
wherein  DOD  officials  are  urged  not 
to  allow  technical  judgments  to  be 
submerged  by  political  considerations 
in  export  control  decisions.  There  is  no 
question  but  that  the  Pentagon  has  a 
vital  role  to  play  in  export  control 
matters.  I  have  supported  a  strong 
DOD  presence  in  these  concerns.  How- 
ever, there  should  be  a  clear  and  sepa- 
rate audit  trail  for  those  Pentagon  as- 
sessments that  are  strictly  technical  in 
nature  amd  those  which  are  formed 
primarily  by  nontechnical  consider- 
ations such  as  policy  questions  and 
historical,  ideological,  political,  and 
diplomatic  factors.  Other  participating 
Federal  agencies  as  well  as  the  Nation- 
al Security  Council  and  the  President 
must  be  able  to  distinguish  between 
Pentagon  policy  judgments  and  Penta- 
gon technical  judgments. 

Other  subcommittee  findings  are 
that: 

The  National  Security  Council 
should  mediate  interagency  disputes 
over  export  controls  by  expanding  its 
current  role  in  the  process  by  which 
Senator  Nunn  technology  transfer  reg- 
ulations are  established.  This  finding 
stemmed  from  evidence  developed  at 
the  hearings  indicating  that  sharp  dif- 
ferences between  the  Commerce  and 
Defense  Departments  over  export 
policy  had  rendered  the  Government 
unable  to  decide  certain  trade  ques- 
tions in  a  timely  and  efficient  manner. 

The  Defense  Department  should  uti- 
lize fully  its  own  technical  assessment 
capabilities  and  avoid  unnecessary  reli- 
ance on  outside  consultants.  Learning 
that  the  Pentagon,  in  some  cases,  had 
turned  to  outside  consultants  for  tech- 
nical assistance  in  export  cases,  the 
subcommittee  noted  that,  while  some 
consulting  services  may  be  justified, 
there  remains  within  DOD  and  its 
component  armed  services  ample  tech- 
nical competence  for  most  high  tech- 
nology export  questions  to  be  decided 
in-house. 

The  views  of  private  industry,  which 
develops  most  of  the  militarily  useful 
high  technology,  should  be  heard  and 
accorded  appropriate  consideration  in 


the  interagency  process  which  devel- 
ops export  control  policies.  Industry 
spokesman  complained  that  frequent- 
ly their  views  were  not  given  sufficient 
attention  when  policies  were  set. 

The  Department  of  State  should 
oversee  export  control  negotiations  be- 
tween the  United  States  and  foreign 
nations. 

Finally,  one  of  the  most  important 
points  resulting  from  this  year's  hear- 
ings is  that,  in  its  enthusiasm  to  stop 
undesired  exports,  the  Government 
should  be  ever  mindful  of  the  risk  in- 
herent in  any  effort  to  impose  con- 
straints on  the  freedom  and  creativity 
of  American  scientists,  engineers,  in- 
dustry leaders,  and  managers  and  ex- 
porting businesses. 

At  the  hearings.  Dr.  Richard  De- 
Lauer,  Under  Secretary  of  Defense  for 
Research  and  Engineering,  warned 
that  the  country  should  not  go  over- 
board in  Senator  Nunn  trying  to  pro- 
tect our  technologies.  Dr.  DeLauer 
feared  that  if  we  go  too  far  we  risk 
smothering  and  suppressing  the  very 
technological  genius  that  makes  Amer- 
ican technical  know-how  the  envy  of 
the  rest  of  the  world.  I  share  Dr.  De- 
Lauer's  concern. 

The  United  States  enjoys  preemi- 
nence or  parity  in  most  technical  pur- 
suits because  as  a  nation  our  people 
have  been  free  to  develop  new  ideas 
and  concepts  in  an  atmosphere  rela- 
tively unfettered  by  Government  re- 
strictions and  constraints.  In  our  ef- 
forts to  reduce  and  limit  the  transfer 
of  militarily  useful  technology,  we 
must  not  stifle  technology  develop- 
ment in  our  Nation.# 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

Mr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  report  favorably 
nomination  lists  in  the  Coast  Guard 
and  the  National  Oceanic  and  Atmos- 
pheric Administration  which  appeared 
in  their  entirety  in  the  Congressional 
Record  of  October  3,  1984,  and,  to  save 
the  expense  of  reprinting  them  on  the 
Executive  Calendar,  I  ask  that  they  lie 
at  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Jasper  R.  Clay,  Jr.,  of  Maryland,  to  be  a 
Commissioner  of  the  U.S.  Parole  Commis- 
sion for  a  term  of  6  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PERCY  (for  himself  and  Mr. 
Pell): 
S.  3069.  A  bill  to  authorize  international 
development   and   security    assistance   pro- 
grams and  Peace  Corps  programs  for  fiscal 
year  1985,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  PRESSLER: 
S.  3070.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  increase  the 
tariff  on  live  and  processed  geese;  to  the 
Committee  on  Finance. 
By  Mr.  TSONGAS: 
S.  3071.  A  bill  to  establish  the  Agency  for 
Technology  Innovation;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  BOSCHWITZ: 
S.  3072.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  the  forfeiture  of 
proprietary  rights  to  certain  technical  data 
by  a  debarred  or  suspended  contractor  of 
the  Department  of  Defense,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DURENBERGER: 
S.  3073.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  grants  for 
graduate  medical  education  and  other  clini- 
cal training  activities,  and  to  replace  the 
current  medicare  reimbursement  for  the 
direct  costs  of  such  activities:  to  the  Com- 
mittee on  Finance. 

By  Mr.  MATHIAS: 
S.  3074.  A  bill  to  protect  copyrighted  com- 
puter programs  from  illegal  copying;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Stafford): 
S.  3075.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  DURENBERGER: 
S.  3076.  A  bill  to  amend  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
authorize  emergency  action  with  respect  to 
pesticide  chemicals  which  present  an  immi- 
nent hazard  to  the  public  health,  to  revise 
the    procedures    under    such    section    for 
changes  in  tolerances  and  exemptions  for 
pesticide  chemicals,  and  for  other  purposes. 
By  Mr.  TOWER: 
S.  3077.  A  bill  to  exempt  any  activity  in- 
volving the  harvesting  of  penaeid  shrimp 
from  certain  provisions  of  the  Lacey  Act;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ: 
S.  3078.  A  bill  to  provide  for  separation  of 
the  Mille  Lacs  Band  of  Chippewa  Indians 
from  the  Minnesota  Chippewa  Tribe;  to  the 
Select  Committee  on  Indian  Affairs. 

By    Mr.     DOLE    (for    himself,     Mr. 
Warner.     Mr.     Wilson,     and     Mr. 
Trible): 
S.  3079.  A  bill  to  clarify  the  meaning  of 
the  phrase  "program  or  activity"  as  applied 
to    educational    institutions    that    are    ex- 
tended Federal  financial  assistance,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  DANPORTH  (for  himself  and 
Mr.  Roth)  (by  request): 
S.  3080.  A  bill  to  discontinue  or  amend  cer- 
tain  requirements   for   agency   reports   to 
Congress;  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  HATFIELD: 
S.J.  Res.  359.  A  joint  resolution  to  desig- 
nate July  23,   1985.  as  "Ulysses  S.  Grant 
Day";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PRESSLER: 
S.  3070.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  in- 
crease the  tariff  on  live  and  processed 
geese;  to  the  Committee  on  Finance. 
increase  in  tariff  on  live  and  processed 

GEESE 

•  Mr.  PRESSLER  Mr.  President, 
today  I  am  introducing  legislation  to 
increase  the  duty  on  goose  imports  by 
10  cents  per  pound.  I  recent  years,  the 
American  goose  producers  and  proces- 
sors have  lost  nearly  one-half  of  the 
American  market  to  imported  goose 
products.  The  majority  of  these  im- 
ports are  coming  from  Canada.  In 
1981  only  four  carloads  (or  160,000 
pourids)  of  geese  were  imported  froni 
Canada.  This  year,  as  of  June  14,  and 
1  2  million  pounds  of  geese  had  been 
imported  by  the  United  States.  During 
this  3-year  period,  domestic  goose  pro- 
ducers have  lost  43  percent  of  their 
market  to  imports. 

The  National  Goose  Council  has 
filed  petitions  with  the  International 
Trade  Commission,  but  to  date,  no 
protection  has  been  provided.  The 
goose  industry  is  a  very  small  industry 
in  this  country  and  cannot  afford, 
either  financially  or  in  terms  of  time 
and  personnel,  to  fight  long  Interna- 
tional Trade  Commission  battles.  If 
some  action  is  not  taken  in  the  near 
future,  we  will  no  longer  have  a  do- 
mestic goose  industry  to  preserve.  It  is 
estimated  that  only  about  180,000 
geese  will  be  processed  domestically 
and  many  of  those  will  either  not  be 
sold  or  will  have  to  be  sold  at  a  loss. 

The  Canadian  goose  producers  have 
benefits,  including  subsidies,  from  var- 
ious government  programs.  This  has 
given  them  an  unfair  advantage.  The 
American  goose  producers  are  not  pro- 
tectionist, but  they  now  find  it  virtual- 
ly impossible  to  compete  with  subsi- 
dized imports.  If  some  action  is  not 
taken  soon,  the  U.S.  goose  industry 
might  well  be  lost. 

Mr.  President.  I  urge  my  colleagues 
to  carefully  consider  the  impact  of 
these  imports  and  the  need  for  legisla- 
tion.* 


By  Mr.  TSONGAS: 
S.    3071.    An   act   to   establish    the 
Agency  for  Technological  Innovation; 
to  the  Committee  on  Governmental 
Affairs. 

AGENCY  FOR  TECHNOLOGICAL  INNOVATION  ACT 

•  Mr.  TSONGAS.  Mr.  President,  as 
many  of  my  colleagues  know  for  the 
last  several  years  I  have  been  an  active 
participant  in  the  debate  over  the  U.S. 
International  competitive  position. 
Through  speeches,  articles,  and  legis- 
lation I  have  advocated  a  national 
policy  to  encourage  technological  in- 
novation and  increase  productivity.  I 
have  advocated  a  governmental  role 
that  concentrates  on  creating  an  eco- 
nomic environment  which  encourages 


individual  companies  to  make  the  deci 
sions  and  investments  that  strengthen 
our  international  competitive  position. 
I  have  articulated  this  role  through  a 
range  of  legislative  initiatives  that  in- 
clude: Joint  R&D  Venture  Act.  2714— 
97th,  S.  568-98th,  High  Technology 
Morrill  Act,  S.  631,  Export  Administra- 
tion Improvement  Act,  S.  1299,  Eco- 
nomically Strategic  Technologies  Act. 
S    428    New  Venture  Investment  In- 
centive Act.  S.  1496,  U.S.  Skills  Corp., 
S.  2811,  and  National  High  Technolo- 
gy Week,  Senate  Joint  Resolution  316. 
I  am  gratified  that  the  Congress  has 
enacted  legislation  to  modify  antitrust 
laws  to  encourage  joint  R&D  ventures 
and  to  support  math  and  science  edu- 
cation   including    matching    Federal 
grants  for  industry /education  partner- 
ship and  has  come  so  close  to  passing 
legislation  to  modify  export  controls 
to  permit  easier  export  of  high  tech- 
nology consistent  with  our  national  se- 
curity. 

Today  I  would  like  to  introduce  an 
additional  bill  to  create  an  Agency  for 
Technological  Innvoation.  I  would  like 
to  say  at  the  outset  that  this  is  not  a 
Government  institution  intended  to 
innovate  where  the  private  sector  fails 
to  innovate.  The  Agency's  objective  is 
to  improve  the  functioning  of  the  in- 
novation process.  It  is  intended  to  use 
Government  resources  to  affect  the 
process  by  which  the  private  sector's 
inventions  and  ideas  get  translated 
into  commercial  reality.  The  Agency 
also  is  not  a  new  program  but  consoli- 
dates existing  programs  from  other 
agencies  and  provides  clearer  focus  for 
their  activities. 

I  would  also  like  to  say  that  this  bill 
represents  work-in-progress.  If  I  were 
returning  to  the  Senate  next  year,  we 
would  continue  to  develop  this  bill.  I 
am  uncomfortable  with  the  organiza- 
tional structure.  The  format  of  the  bill 
is    the    creation    of    an    independent 
agency  not  because  it  is  the  best  solu- 
tion but  because  we  have  not  had  time 
to  sort  through  the  existing  institu- 
tions. While  the  internal  structure  is 
useful   for   demonstrating   aspects   of 
the  irmovation  process  it  may  not  be 
the  most  efficient  way  of  organizing 
these  functions.  There  are  also  many 
other  changes  and  modifications  sug- 
gested  by   individuals   who   have   re- 
viewed the  proposal  that  we  have  not 
had  the   chance   to   incorporate.   My 
hope  in  introducing  this  bill  in  this 
form  today  is  that  it  will  become  part 
of  the  debate  and  form  a  basis  that 
others  may  build  upon. 

The  following  paper  entitled  "A 
Pragmatic  Approach  to  Technological 
Innovation"  describes  the  rationale  for 
the  bill,  and  lays  out  specifications  for 
the  AKcncy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  paper  and  the  text  of  the 
bill  be  printed  In  the  Record  in  full. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3071 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agency  for  Tech- 
nological Innovation  Act  of  1984". 

TITLE  I— GENERAL  PROVISIONS 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
thal- 

(1)  the  ability  of  many  American  mdus- 
tries  to  compete  in  international  markets 
has  declined  in  the  last  ten  years: 

(2)  increased  technological  innovation  is  a 
prerequisite  for  increased  economic  com- 
petitiveness: 

(3)  technological  innovation  is  only  mdi- 
rectly  responsive  to  macroeconomic  factors, 
such  as  capital  investments  and  Ux  credits, 
as  well  as  regulatory  reforms; 

(4)  the  United  States  has  no  integrated  or 
coherent  policy  to  promote  technological  in- 
novation, and  has  little  knowledge  concern- 
ing the  effects  of  current  or  potential  pro- 
grams for  innovation:  and 

(5)  in  order  to  stimulate  technological  in- 
novation, the  United  Stales  must- 

(A)  enhance  the  transfer  and  utilization  of 
scientific  and  technological  information  be- 
tween employees,  management,  educational 
institutions.  Federal,  State,  and  local  gov- 
ernmenU.  business  and  industrial  concerns, 
and  other  organizations  involved  in  techno- 
logical development: 

(B)  make  optimal  use  of  human  resources, 
including  efforts  to  improve  labor  manage- 
ment relations; 

(C)  encourage  research  and  development 
of  new  and  improved  manufacturing  proc- 
esses; and  .1.     » 

(D)  promote  the  creation  and  growth  oi 
small  business  concerns  and  new  enter- 
prises. 


PURPOSES 

Sec.  102.  It  is  the  purpose  of  this  Act— 

(1)  to  provide  the  private  sector  with  an 
environment  which  fosters  innovation,  pro- 
ductivity, and  international  competitiveness; 

(2)  to  provide  a  coherent  Federal  ap- 
proach toward  the  stimulation  of  technolog- 
ical innovation  by  esUblishing  an  mdepend- 
ent  agency  which-  

(A)  consolidates  existing  Federal  pro- 
grams with  the  purpose  of  stimulating  tech- 
nological innovation; 

(B)  conducts  research  to  identify  problems 
relating  to  technological  innovation  and  for- 
mulates effective  solutions  for  such  prob- 

(C)  provides  a  forum  for  employees,  man- 
agement, educational  institutions,  SUte  and 
local  governments,  business  and  industn^ 
concerns,  and  other  organizations  involved 
in  technological  innovation  to  express  their 
concerns  and  influence  the  policies  and  pro- 
grams of  the  Federal  Government; 

(D)  ensures  effective  dissemination  and 
transfer  of  scientific  information  and  tech- 
nology in  order  to  increase  the  commercial- 
ization of  technology,  as  well  as  to  enhance 
the  use  of  general  scientific  and  technical 
information; 

(E)  demonstrates  and  develops  new  tech- 
nologies for  manufacturing  processes; 

(P)  coordinates  Federal,  SUte,  and  local 
efforts  to  promote  new  enterprise  develop- 
ment; and 
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(G)  encourages  and  conducts  research  and 
development  in  human  resource  aspects  of 
technological  innovation,  including  the  re- 
training smd  training  of  workers  and  im- 
proved managerial  practices. 

DEFINITIONS 

Sec.  103.  For  purposes  of  this  Act— 

(1)  the  term  "Agency"  means  the  Agency 
for  Technological  Innovation  established 
under  section  201: 

(2)  the  term  "Board"  means  the  National 
Innovation  Board  established  under  section 
204: 

(3)  the  term  "Council"  means  the  Inter- 
agency Coordinating  Council  on  Innovation 
established  under  section  205: 

(4)  the  term  "Director"  means  the  Direc- 
tor of  the  Agency  appointed  under  section 
201(b): 

(5)  the  term  "Deputy  Director"  means  the 
Deputy  Director  of  the  Agency  appointed 
under  section  201(c): 

(6)  the  term  "Federal  agency"  has  the 
same  meaning  as  in  section  551(1)  of  title  5. 
United  States  Code: 

(7)  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program: 

(8)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  divi- 
sion, directorate,  organizational  entity,  or 
any  component  thereof; 

(9)  the  term  "small  business  concern"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act:  and 

(10)  the  term  "technological  innovation" 
means  the  process  whereby  knowledge  de- 
rived from  basic  science  is  transformed  to 
marketable  technology. 

ESTABLISHMENT 

Sec.  201.  (a)  There  is  established  the 
Agency  for  Technological  Innovation.  The 
Agency  shall  be  composed  of — 

(1)  the  Office  of  Innovation  Policy  estab- 
lished by  section  202; 

(2)  the  Office  of  Program  Evaluation  and 
Development  established  by  section  203; 

(3)  the  National  Innovation  Board  estab- 
lished by  section  204; 

(4)  the  Interagency  Coordinating  Council 
on  Innovation  established  by  section  205; 

(5)  the  Directorate  for  Human  and  Orga- 
nizational Resources  established  by  section 
206; 

(6)  the  Directorate  for  Enterprise  Devel- 
opment established  by  section  207; 

(7)  the  Directorate  for  Production  Re- 
search and  Development  established  by  sec- 
tion 208:  and 

(8)  the  Directorate  for  Information  and 
Technology  Transfer  established  by  section 
209. 

(b)  The  Agency  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Director  shall  be  responsi- 
ble for  the  administration  of  all  functions 
transferred  to.  and  specified  for,  the  Agency 
by  this  Act. 

(c)(1)  There  shall  be  in  the  Agency  a 
Deputy  Director,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Director 
shall- 

(A)  administer  the  Office  of  Program 
E^raluation  and  Development  established  by 
section  203; 

(B)  be  Chairman  of  the  Interagency  Co- 
ordinating Council  on  Innovation  estab- 
lished by  section  205;  and 

(C)  perform  such  additional  functions  as 
the  Secretary  may  prescribe. 

(2)  The  Deputy  Director  shall  act  for  and 
exercise    the    functions    of    the    Director 
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during  the  absence  or  disability  if  the  office 
of  the  Director  becomes  vacant,  the  Deputy 
Director  shall  act  for  and  exercise  the  func- 
tions of  the  Director  until  the  absence  or 
disability  of  the  Director  no  longer  exists  or 
until  a  successor  to  the  Director  has  been 
appointed  by  the  President  and  confirmed 
by  the  Senate. 

OFFICE  OF  INNOVATION  POUCY 

Sec.  202.  (a)  There  shall  be  in  the  Office 
of  the  Director  the  Office  of  Innovation 
Policy.  The  Office  of  Innovation  Policy 
shall  be  administered  by  the  Assistant  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  The  Director,  through  the  Assistant 
Director,  shall— 

( 1 )  conduct  research,  studies,  and  analyses 
concerning  policy  trends,  policy  alterna- 
tives, and  current  issues  relating  to  techno- 
logical innovation,  including  issues  relating 
to  antitrust,  patents,  taxation,  procurement, 
regulation,  human  resources  utilization,  re- 
search and  development,  and  domestic  and 
international  trade; 

(2)  publish  in  appropriate  publications  the 
findings  and  results  of  research,  studies,  and 
analyses  conducted  pursuant  to  paragraph 
( 1 ):  and 

(3)  prepare  and  trainsmit  to  the  Congress, 
by  January  1  of  each  year,  a  report  concern- 
ing important  current  issues  relating  to 
technological  innovation  in  the  United 
States. 

OFFICE  OF  PROGRAM  EVALUATION  AND 
DEVELOPMENT 

Sec  203.  (a)  There  is  established  in  the 
Agency  the  Office  of  Program  Evaluation 
and  Development,  which  shall  be  adminis- 
tered by  the  Deputy  Director. 

(b)  The  Director,  through  the  Office, 
shall- 

( 1 )  develop,  evaluate,  and  assess  programs 
and  studies  conducted  and  supported  by  the 
Agency;  and 

(2)  conduct  and  support  basic  research  on 
the  process  of  technological  innovation,  in- 
cluding research  on  the  effect  of  economic 
factors,  management  practices,  and  employ- 
ee utilization  on  technological  innovation. 

NATIONAL  INNOVATION  BOARD 

Sec.  204.  (a)  There  is  established  in  the 
Agency  the  National  Innovation  Board, 
which  shall  provide  advice  and  assistance  to 
the  Director  concerning  the  policies  and 
programs  of  the  Agency. 

(b)  The  Board  shall  be  composed  of  ten 
members,  who  shall  be  appointed  by  the 
President  from  among  individuals  who  rep- 
resent business  and  industrial  concerns,  em- 
ployees, educational  institutions,  and  State 
and  local  governments.  In  appointing  mem- 
bers to  the  Board,  the  President  shall  select 
members  in  a  manner  which  assures  a  bal- 
anced representation  of  the  concerns,  em- 
ployees, institutions,  and  governments  de- 
scribed in  the  preceding  sentence. 

(c)  Each  member  of  the  Board  shall  be  ap- 
pointed for  a  four-year  term,  except  that 
the  term  of  office  of  the  members  first  ap- 
pointed shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  two 
at  the  end  of  one  year,  two  at  the  end  of  two 
years,  three  at  the  end  of  three  years,  and 
three  at  the  end  of  four  years. 

(d)  The  board  shall  elect  one  of  its  mem- 
bers as  Chairman  of  the  board. 

(e)  Six  members  of  the  Board  shall  consti- 
tute a  quorum  for  the  transaction  of  busi- 
ness, but  a  lesser  number  may  hold  hear- 
ings. A  vacancy  in  the  Board  shall  not 
impair  its  powers. 


(f)  The  Board  shall  meet  at  least  twice 
each  year,  and  shall  meet  at  the  call  of  the 
Chair  or  the  Director. 

(g)  Members  of  the  Board  shall  not  hold 
any  other  Federal  office  or  be  a  full-time 
employee  of  the  United  States  while  serving 
as  a  member  of  the  Board. 

(h)  Each  member  of  the  Board  shall  re- 
ceive compensation  at  a  rate  equal  to  the 
daily  rate  prescribed  for  GS-18  under  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  for  each  day,  includ- 
ing traveltime.  such  member  is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Board,  and  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  the  duties  as  a  member  of  the 
Board. 

(i)  To  carry  out  the  provisions  of  this  sec- 
tion, the  Board  is  authorized  to— 

(1)  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  either  as  a  whole  or 
by  subcommittee,  and  request  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  doc- 
uments as  the  Board  or  such  subcommittee 
may  deem  advisable;  and 

(2)  request  the  cooperation  and  assistance 
of  Federal  agencies  in  carrying  out  the  pro- 
visions of  this  section,  and  such  Federal 
agencies  are  authorized  to  provide  such  co- 
operation and  assistance. 

(j)  The  Director  shall  provide  the  Board 
with  such  support,  staff,  and  facilities  as 
may  be  necessary  to  enable  the  Board  to 
carry  out  this  section. 

INTERAGENCY  COORDINATING  COUNCIL  ON 
INNOVATION 

Sec.  205.  (a)  There  is  established  the 
Interagency  Coordinating  Council  on  Inno- 
vation. The  Council  shall  be  composed  of— 

(1)  the  Deputy  Director,  who  shall  be 
Chairman  of  the  Council; 

(2)  the  Secretaries  of  Commerce.  Defense, 
Education,  Energy,  and  Labor  (or  the  desig- 
nee of  each  such  Secretary): 

(3)  the  Director  of  the  National  Science 
Foundation  (or  the  designee  of  the  Direc- 
tor): 

(4)  the  Administrators  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Small  Business  Administration  (or  the 
designee  of  each  such  Administrator);  and 

(5)  the  heads  of  such  other  Federal  agen- 
cies as  the  Deputy  Director  considers  appro- 
priate (or  the  designees  of  such  agency 
heads). 

(b)  The  Council  shall  meet  at  least  once 
each  month,  and  at  the  call  of  the  Deputy 
Director. 

(c)  Every  three  months,  the  Council  shall 
prepare  and  transmit  to  the  Director  a 
report  concerning  its  activities.  Each  report 
shall  contain  recommendations  for  legisla- 
tion and  administrative  action  to  coordinate 
and  consolidate  programs  carried  out  by 
Federal  Agencies  which  affect  policies  and 
practices  relating  to  technological  innova- 
tion. 

(d)  The  Director  shall  provide  the  Council 
with  such  support,  staff,  and  facilities  as 
may  be  necessary  to  enable  the  Council  to 
carry  out  this  section. 

DIRECTORATE  FOR  HUBIAN  AND  ORGANIZATIONAL 
RESOURCES 

Sec.  206.  (a)  There  is  established  in  the 
Agency  the  Directorate  for  Human  and  Or- 
ganizational Resources.  The  Directorate 
shall  be  composed  of— 

(1)  the  Division  of  Technical  Education  es- 
tablished by  subsection  (c); 


(2)  The  Division  of  Manpower  Training  es- 
tablished by  subsection  (d):  and 

(3)  the  Division  of  Managerial  Innovation 
established  by  subsection  (e). 

(b)  The  Director,  through  the  Directorate 
for  Human  and  Organizational  Resources. 

shall- 

(1)  promote  improvements  in  the  produc- 
tivity of  the  American  work  force  and  in 
managerial  methods  that  enhance  techno- 
logical innovation: 

(2)  study  and  evaluate  programs  conduct- 
ed by  Federal  agencies.  State  and  local  gov- 
ernments, business  and  industrial  concerns, 
and  educational  institutions  concerning— 

(A)  employee  training  and  retraining  prac- 
tices; and 

(B)  employer  organizational  arrangements 
which  affect  technological  innovation;  and 

(3)  make  grants  or  enter  into  contracU  to 
carry  out  projects  to  demonstrate  methods 
to  improve— 

(A)  employee  training  and  retrainmg  prac- 
tices; and 

(B)  employer  organizational  arrangements 
which  affect  technological  innovation. 

(c)  There  is  established  in  the  Directorate 
for  Human  and  organizational  Resources 
the  Division  of  Technical  Education.  The 
Director,  through  the  DivUion  of  Technical 
Education,  shall— 

( 1 )  study  and  evaluate  programs  providmg 
technical  training  to  entry  level  employees 
and  the  impact  of  such  programs  on  pro- 
moting the  adjustment  of  such  employees  to 
technological  innovation,  including  pro- 
grams conducted  by  secondary  schools,  vo- 
cational and  technical  schools,  junior  col- 
leges, colleges  and  universities,  and  employ- 
ers; and 

(2)  make  grants  to  secondary  schools, 
junior  colleges,  colleges  and  universities, 
and  employers  for  projecU  to  demonstrate 
technical  training  programs  for  entry  level 
employees  that  will  improve  the  adjustment 
of  such  employees  to  technological  innova- 
tion. 

(d)  There  is  establUhed  in  the  Directorate 
for  Human  and  Organizational  Resources 
the  Division  of  Manpower  Retraining.  The 
Director,  through  the  Division  of  Manpower 
Retraining,  shall— 

(1)  study  and  evaluate  the  effectiveness  of 
all  types  of  programs  to  retrain  employees 
who  are  displaced  by  technological  innova- 
tion and  foreign  competition: 

(2)  assess  and  identify  needs  for  new  pro- 
grams to  retrain  such  employees,  including 
an  assessment  of  types  of  occupational  re- 
training needed,  appropriate  institutions 
which  may  conduct  such  retraining,  and  al- 
ternative approaches  for  retraining  pro- 
grams; and 

(3)  make  grants  to  appropriate  public  and 
private  nonprofit  institutions  for  the  con- 
duct of  projects  to  demonstrate  alternative 
approaches  to  improve  the  quality  and 
availability  of  educational  programs  for  the 
retraining  of  employees  who  are  displaced 
by  technological  innovation  and  foreign 
competition,  including  a  program  under 
which— 

(A)  such  employees  are  provided  with 
vouchers  to  be  used  by  such  employees  to 
pay  providers  of  educational  retraining  for 
education  and  training  received  by  such  em- 
ployees; and 

(B)  such  providers  present  such  vouchers 
for  redemption  for  cash  payments  for  the 
provision  of  such  education  and  training. 

(e)  There  is  esUblished  in  the  Directorate 
for  Human  and  Organizational  Resources 
the  Division  of  Managerial  Innovation.  The 
Director,  through  the  Division  of  Manageri- 


al Innovation,  such  study  and  evaluate  man- 
agement practices  and  innovations  which 
enhance  technological  innovation,  produc- 
tivity, labor-management  relations,  and  the 
quality  of  the  work  place. 


DIRECTORATE  FOR  ENTERPRISE  DEVELOPMENT 

Sec.  207.  (a)  There  is  established  in  the 
Agency  the  Directorate  for  Enterprise  De- 
velopment. The  Directorate  for  Enterprise 
Development  shall  be  composed  of — 

(1)  the  Division  of  Cooperative  Research 
and  Development  established  by  subsection 

(c); 

(2)  the  Division  of  State  and  Local  Initia- 
tives established  by  subsection  (d): 

(3)  the  Division  of  Small  Business  Innova- 
tion established  by  subsection  (e):  and 

(4)  the  Division  of  Capital  Resources  for 
Innovation  established  by  subsection  (f ). 

(b)  The  Director  through  the  Directorate 
for  Enterprises  Development,  shall— 

(1)  study  the  development  and  formation 
of  new  enterprises: 

(2)  make  grants  to  appropriate  public  and 
private  nonprofit  institutions  for  projects  to 
demonstrate  models  for  the  development 
and   formation   of   cooperative   enterprises; 

and  ,       .      . 

(3)  promote  successful  models  for  the  de- 
velopment and  formation  of  new  enter- 
prises, including  the  dissemination  of  infor- 
mation concerning  such  models  and  the  pro- 
vision of  grants  for  the  planning,  develop- 
ment, and  initial  operation  of  new  enter- 
prises which  use  such  models. 

(c)  There  is  established  in  the  Directorate 
for  Enterprise  Development  the  Division  of 
Cooperative  Research  and  Development. 
The  Director,  through  the  Division  of  Coop- 
erative Research  and  Development,  shall— 

(1)  evaluate  and  disseminate  information 
on  existing  and  potential  models  of  coopera- 
tive research  and  development  arrange- 
menU,  including  models  of  arrangements 
among  business  and  industrial  concerns  and 
models  of  arrangements  between  business 
and  industrial  concerns  and  educational  in- 
stitutions: 

(2)  assess  potential  and  existing  govern- 
mental barriers  to  such  cooperative  research 
and  development  arrangements,  such  as  the 
provisions  of  antitrust  laws  and  tax  policies, 
and  suggest  methods  to  eliminate  such  bar- 
riers: aind 

(3)  make  grante  to  appropriate  institu- 
tions and  organizations  to  support  demon- 
strations of  cooperative  research  and  devel- 
opment arrangemenU,  including  granU  to 
support— 

(A)  research  programs  at  university  cen- 
ters concerning  specific  technologies  rele- 
vant to  business  and  industrial  concerns; 

(B)  cooperative  research  projects  between 
business  and  industrial  concerns  and  educa- 
tional institutions  which  focus  on  funda- 
mental research  of  potential  industrial  rel- 
evance; and 

(C)  cooperative  arrangements  among  busi- 
ness and  industrial  concerns  which  include 
financial  participation  by  such  concerns, 
such  as  limited  partnerships  for  research 
and  development. 

(d)  There  is  esUblished  in  the  Directorate 
for  E^nterprise  Development  the  Division  of 
State  and  Local  Initiatives.  The  Director, 
through  the  Division  of  Stale  and  Local  Ini- 
tiatives, shall—  _.  , 

(1)  evaluate  the  role  of  State  and  local 
governments  in  the  promotion  of  technolog- 
ical innovation  and  new  enterprise  develop- 
ment. Including  an  assessment  of  existing 
SUte  and  local  programs  to  promote  such 
development  and  innovation: 


(2)  make  grants  to  appropriate  institu- 
tions and  organizations  for  projects  to  dem- 
onstrate potential  models  of  cooperative  re- 
search and  development  arrangements  be- 
tween  SUte  and  local  governments  and  busi- 
ness and  industrial  concerns  which  include 
significant  financial  participation  by  such 
governments  and  concerns;  and 

(3)  facilitate  information  dissemination 
and  the  development  of  networks  among 
programs  supported  by  State  and  local  gov- 
ernments to  promote  technological  innova- 
tion. 

(e)  There  is  esUblished  in  the  Directorate 
for  Enterprise  Development  the  Division  of 
Small  Business  Innovation.  The  Director, 
through  the  Division  of  Small  business  In- 
novation, shall— 

(1)  coordinate  and  monitor  small  business 
innovation  research  programs  conducted 
under  the  Small  Business  Act.  and.  in  con- 
sulUtion  with  the  Office  of  Program  Eval- 
uation and  Development,  evaluate  activities 
by  Federal  agencies  to  carry  out  such  pro- 
grams: 

(2)  study  and  evaluate  methods  (other 
than  such  small  business  innovation  re- 
search programs)  by  which  Federal  pro- 
grams for  the  procurement  of  research  and 
development  services  can  more  effectively 
promote  innovation  by  small  business  con- 
cerns: and 

(3)  provide,  in  cooperation  with  the  Divi- 
sion of  SUte  and  Local  Initiatives,  technical 
assistance  to  sUte  governments  and  region- 
al organizations  to  enable  such  governments 
and  organizations  to  establish  sUte  and  re- 
gional programs  similar  to  the  small  busi- 
ness innovation  research  programs  esUb- 
lished under  the  Small  Business  Act. 

(f)  There  is  established  in  the  Directorate 
for  Enterprise  Development  the  Division  of 
CapiUl  Resources  for  Innovation.  The  Di- 
rector, through  the  Division  of  Capital  Re- 
sources for  Innovation,  shall— 

(1)  study  and  evaluate  capiul  markets  for 
the  establishment  of  new  enterprises  and 
for  the  commercialization  and  development 
of  products  of  small  business  concerns  and 
individual  inventors;  and 

(2)  assess  the  cost  and  availability  of  cap- 
iul for  such  enterprises  and  producU. 


DIRECTORATE  FOR  PRODUCTION  RESEARCH  Aid) 
DEVELOPMENT 

Sec.  208.  (a)  There  is  esUblished  in  the 
Agency  the  Directorate  for  Production  Re- 
search and  Development.  The  Directorate 
for  Production  Research  and  Development 
shall  be  composed  of— 

(1)  the  Division  of  Manufacturing  Tech- 
nology esUblished  by  subsection  (c); 

(2)  the  Division  of  Process  Technology  es- 
Ublished by  subsection  (d);  and 

(3)  the  Division  of  Sociotechnical  Design 
esUblished  by  subsection  (e). 

(b)  The  Director,  through  the  Directorate 
for  Production  Research  and  Development. 

shall- 

(1)  study  and  evaluate  the  sUte  of  the 
American  manufacturing  technologies  and 
process  technologies; 

(2)  provide  guidance  and  financial  assist- 
ance to  universities,  colleges,  and  vocational 
and  technical  schooU  for  curriculum  devel- 
opment and  equipment  acquisition  in  order 
to  improve  manufacturing  technologies  and 
process  technologies: 

(3)  support  cooperative  arrangements 
among  universities,  colleges,  business  con- 
cerns, the  Federal  Government,  and  SUte 
and  local  governments  for  the  conduct  of  re- 
search concerning  manufacturing  l«chnol- 
ogles  and  process  technologies,  especially 


30568 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD-SENATE 


30569 


UMI 


technologies  applicable  to  a  wide  range  of 
industries;  and 

(4)  make  grants  to  appropriate  public  and 
private  nonprofit  institutions  to  support 
field  experiments  with  a  high  potential  for 
commercial  success  in  the  development  of 
process  technologies  and  the  successful  im- 
plementation of  such  technologies. 

(c)  There  is  established  in  the  Directorate 
for  Production  Research  and  Development 
the  Division  of  Manufacturing  Technology. 
The  Director,  through  the  Division  of  Man- 
ufacturing Technology,  shall— 

(1)  support  and  stimulate  redevelopment 
of  the  scientific  and  technical  infrastructure 
in  manufacturing  research  and  develop- 
ment, inlcuding  the  dissemination  of  the 
latest  developments  in  applied  research  and 
technology  to  all  participants  in  the  manu- 
facturing process; 

(2)  study  the  factors  involved  in  the  suc- 
cessful implementation  of  new  manufactur- 
ing technologies,  including  factors  such  as 
managerial  practices,  and  develop  strategies 
to  improve  the  utilization  of  such  technol- 
ogies; and 

(3)  provide  measurement  services,  test 
procedures,  and  reliable  technical  data  with 
respect  to  automated  manufacturing  proc- 
esses. 

(d)  There  is  established  in  the  Directorate 
for  Production  Research  and  Development 
the  Division  of  Process  Technology.  The  Di- 
rector, through  the  Division  of  Process 
Technology,  shall  support  research  concern- 
ing the  development  of  improved  manufac- 
turing processes  in  new  and  developing 
product  areas  such  as  biotechnology  and 
microelectronics. 

(e)  There  is  established  in  the  Directorate 
for  Production  Research  and  Development 
the  Division  of  Sociotechnical  Design.  The 
Director,  through  the  Division  of  Sociotech- 
nical Design  and  in  cooperation  with  the  Di- 
vision of  Managerial  Innovation,  shall  con- 
duct research  on  organizational  arrange- 
ments, designs,  and  methods  which  will— 

(1)  prevent  the  dislocation  of  employees 
which  may  result  from  technological  inno- 
vation; and 

(2)  enable  employees  affected  by  techno- 
logical innovation  to  be  integrated  in  busi- 
ness and  industrial  concerns  which  have 
benefited  from  technological  innovation. 

DIRECTORATE  FOR  INFORMATION  AND 
TECHNOLOGY  TRANSFER 

Sec.  209.  <a)  There  is  established  in  the 
Agency  the  Directorate  for  Information  and 
Technology  Transfer.  The  Directorate  for 
Information  and  Technology  Transfer  shall 
be  composed  of— 

(1)  the  Division  of  Mission-Oriented 
Transfer  established  by  subsection  (c);  and 

(2)  the  Division  of  Information  Systems 
established  by  subsection  (d). 

(b)  The  Director,  through  the  Directorate 
for  Information  and  Technology  Transfer, 
shall  conduct  a  program  to  disseminate  in- 
formation concerning,  and  to  promote  the 
successful  use  of.  new  products  and  technol- 
ogy. Such  program  shall— 

(1)  evaluate  the  factors  which  contribute 
to  the  failure  of  processes  for  the  transfer 
of  information  concerning  new  products  and 
technologies  to  employees,  educational  insti- 
tutions, business  and  industrial  concerns, 
and  State  and  local  governments;  and 

(2)  develop  new  mechanisn\s  for  the  trans- 
fer of  such  information  and  methods  to  im- 
prove existing  mechanisms  to  transfer  infor- 
mation. 

(c)  There  is  established  in  the  Directorate 
of  Information  and  Technology  Transfer 
the  Division  of  Mission-Oriented  Transfer. 


The  Director,  through  the  Division  of  Mis- 
sion-Oriented Transfer,  shall— 

(1)  identify  products  and  processes  devel- 
oped by  Federal  agencies  such  as  the  De- 
partment of  Defense,  the  National  Aeronau- 
tics and  Space  Administration,  and  the  De- 
partment of  Energy,  which  have  potential 
for  commercial  applications; 

(2)  operate  a  center  to  make  inventions 
and  technical  information  which  are  devel- 
oped from  federally  funded  research  avail- 
able to  business  and  industrial  concerns;  and 

(3)  evaluate,  promote,  and  license  to  busi- 
ness and  industrial  concerns  Government 
patents  which  have  potential  commercial 
applications,  especially  patents  for  exempla- 
ry inventions  relating  to  the  development, 
production,  and  conservation  of  energy. 

(d)(1)  There  is  established  in  the  Director- 
ate for  Information  and  Technology  Trans- 
fer the  Division  of  Information  Systems. 
The  Director,  through  the  Division  of  Infor- 
mation Systems,  shall— 

(A)  operate  a  national  technical  informa- 
tion service  to  make  Federal  technological, 
scientific,  economic,  and  engineering  infor- 
mation readily  accessible  to  business  and  in- 
dustrial concerns.  State  and  local  govern- 
ments, educational  institutions,  and  other 
interested  individuals  and  organizations; 

(B)  act  as  a  repository  of  all  scientific  and 
technical  information  collected  by  Federal 
agencies,  including  information  on  processes 
of  technological  innovation  and  foreign 
manufacturing  technologies; 

(C)  operate  a  clearinghouse  for  data  relat- 
ing to  technological  innovation  by  using  a 
computerized  network  to  coordinate  avail- 
able informational  resources  in  the  private 
sector; 

(D)  promote  the  identification  and  dis- 
semination of  important  findings  and  suc- 
cessful technologies  which  relate  to  technol- 
ogies which  relate  to  technological  innova- 
tion; and 

(E)  establish  a  national  technology  exten- 
sion center  program  in  accordance  with 
paragraph  (2). 

(2)  The  Director,  through  the  Division  of 
Information  Systems,  shall  establish  twelve 
centers  in  cooperation  with  State  and  local 
governments,  business  and  industrial  con- 
cerns, and  educational  institutions.  Each 
such  center  shall— 

(A)  enhance  the  transfer  to.  and  utiliza- 
tion by.  business  and  industrial  concerns  of 
technological  knowledge  and  information 
development  by  educational  institutions; 

(B)  with  respect  to  one  or  more  types  of 
technologies,  establish  and  intellectual 
center  and  a  comprehensive  clearinghouse 
for  research  and  development: 

(C)  facilitate  the  demonstration  of  new 
technologies  and  enable  adaptation  of  such 
technologies  by  industries  according  to  the 
particular  needs  of  such  industries; 

(D)  provide  technical  assistance  to  busi- 
ness and  industrial  concerns  which  have 
adopted  and  implemented  the  technologies 
referred  to  in  subparagraph  (C); 

(E)  provide  practical  training  for  universi- 
ty personnel  and  new  employee  retraining 
for  structurally  unemployed  individuals; 
and 

(F)  conduct  research  and  collect  empirical 
data  concerning  the  effects  of  current  pro- 
grams or  the  likely  effects  of  new  programs 
which  are  designed  to  stimulate  technologi- 
cal innovation. 

TITLE  III— TRANSFERS 

TRANSFERS  FROM  THE  NATIONAL  SCIENCE 
FOUNDATION 

Sec.  301.  (a)  There  are  transferred  to  the 
Director  all  functions  of  the  National  Sci- 


ence Foundation  with  respect  to  or  adminis- 
tered through— 

(1)  the  Division  of  Policy  Research  and 
Analysis  of  the  Foundation;  and 

(2)  the  Division  of  Industrial  Science  and 
Technological  Innovation  of  the  Founda- 
tion. 

(b)  There  are  transferred  to  the  Director 
all  functions  of  the  National  Science  Foun- 
dation relating  to— 

(1)  the  enhancement  of  scientific  and 
technological  resources  of  State  and  local 
governments,  including  functions  relating  to 
the  conduct  of  demonstration  projects  to 
enhance  such  resources,  the  evaluation  of 
State  and  local  projects  to  improve  techno- 
logical innovation,  and  the  promotion  of 
networks  between  State  and  local  govern- 
ments conducting  such  projects;  and 

(2)  the  study  and  evaluation  of  programs 
providing  technical  training  to  entry  level 
employees  and  the  impact  of  such  programs 
on  promoting  the  adjustment  of  such  em- 
ployees to  technological  innovation,  includ- 
ing the  study  and  evaluation  of  programs 
conducted  by  secondary  schools,  vocational 
and  technical  schools,  junior  colleges,  col- 
leges and  universities,  and  employers. 

TRANSFERS  FROM  THE  DEPARTMENT  OF 
COMMERCE 

Sec  302.  (a)  There  are  transferred  to  the 
Director  all  functions  of  the  Secretary  of 
Commerce  with  respect  to  or  administered 
through— 

(11  the  Assistant  Secretary  of  Commerce 
for  Productivity,  Technology,  and  Innova- 
tion; 

(2)  the  Director  of  the  National  Technical 
Information  Services;  and 

(3)  the  Director  of  the  Center  for  the  Uti- 
lization of  Federal  Technology. 

(b)  There  are  transferred  to  the  Director 
all  functions  of  the  Secretary  of  Commerce 
relating  to  the  identification,  promotion, 
and  licensing  to  business  and  industrial  con- 
cerns of  inventions  developed  by  Federal 
agencies. 

TRANSFER  FROM  THE  DEPARTMENT  OF  ENERGY 

Sec  303.  There  are  transferred  to  the  Di- 
rector all  functions  of  the  Secretary  of 
Energy  relating  to  the  identification  and 
promotion  of  exemplary  inventions  relating 
to  the  development,  production,  and  conser- 
vation of  energy. 

TRANSFER  FROM  THE  SMALL  BUSINESS 
ADMINISTRATION 

Sec.  304.  There  are  transferred  to  the  Di- 
rector all  functions  of  the  Administrator  of 
the  Small  Business  Administration  relating 
to  the  Small  Business  Act. 

TITLE  IV-ADMINISTRATIVE 
PROVISIONS 

PERSONNEL  PROVISIONS 

Sec  401.  (a)  The  Director  may  appoint 
and  fix  the  compensation  of  such  officers 
and  employees,  including  investigators,  at- 
torneys, and  administrative  law  judges,  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Director  and  the  Agency.  Except  as 
otherwise  provided  by  law.  such  officers  and 
employees  shall  be  appointed  in  accordance 
with  the  civil  service  laws  and  compensated 
in  accordance  with  title  5.  United  States 
Code. 

(b)(1)  At  the  request  of  the  Director,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment in  each  of  the  grade  levels  GS-16, 
GS-17,  and  GS-18,  and  in  the  Senior  Execu- 
tive Service,  of  a  number  of  positions  in  the 


Agency  equal  to  the  number  of  positions  in 
that  grade  level  which  were  used  primarily 
for  the  performance  of  functions  trans- 
ferred by  this  Act  and  which  were  assigned 
and  filled  on  the  day  before  the  effective 

date  of  this  Act.  j  j  ,„, 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  title 
5  United  States  Code,  if  the  individual  ap- 
pointed in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  under  this  act  and,  on 
the  day  before  the  effective  date  of  this  Act. 
holds  a  position  and  has  duties  comparable 
to  those  of  the  position  to  which  appointed 
under  this  subsection. 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  established  at 
the  grade  level  GS-16.  GS-17.  or  GS-18 
shall  terminate  when  the  person  f'fst  ap- 
pointed to  fill  such  position  ceases  to  hold 
such  position.  -  /  a  \    r 

(4)  For  purposes  of  section  414(a)(3)(A)  oi 
the  Civil  Service  Reform  Act  of  1978,  an  in- 
dividual appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  the  individual  occupied  on  the  day  before 
the  effective  date  of  this  Act. 

(c)  The  Director  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code  and  compensate  such  experts  and  con- 
sultants for  each  day  (including  traveltime) 
at  rates  not  in  excess  of  the  rate  of  pay  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title.  The  Director  may 
pay  experts  and  consultants  who  are  serving 
away  from  their  homes  or  regular  place  of 
business  travel  expenses  and  per  diern  in 
lieu  of  subsistence  at  rates  authorized  by 
sections  5702  and  5703  of  such  title  for  per- 
sons in  Government  service  employed  inter- 
mittently. ,^     .     ,   .„ 

(dKl)(A)  The  Director  is  authorized  to 
accept  voluntary  and  uncompensated  serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 1342  of  title  31,  United  States  Code,  if 
such  services  will  not  be  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  Director  is  authorized  to  accept 
volunteer  service  in  accordance  with  the 
provisions  of  section  3111  of  title  5.  United 
States  Code. 

(2)  The  Director  is  authorized  to  provide 
for  incidental  expenses,  including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  individuals  who  provide  volun- 
tary services  under  subparagraph  (A)  or  (B) 
of  paragraph  (1). 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81 
of  title  5.  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28.  United  States  Code,  relatmg 
to  tort  claims. 

GENERAL  AUTHORITY 

Sec  402.  In  carrying  out  any  functions 
transferred  by  this  Act,  the  Director,  or  any 
officer  or  employee  of  the  Agency,  may  ex- 
ercise any  authority  available  by  law  with 
respect  to  the  function  to  the  official  or 
agency  from  which  the  function  is  trans- 
ferred. Any  action  of  the  Director  in  exer- 
cising such  authority  shall  have  the  same 
force  and  effect  as  when  exercised  by  the 
official  or  agency  from  which  the  function 
was  transferred. 

DELEGATION  AND  ASSIGNMENT 

Sec  403.  Except  where  otherwise  express- 
ly prohibited  by  law  or  otherwise  provided 


by  this  Act.  the  Director  may  delegate  any 
function  specified  for  or  transferred  to  the 
Director  by  this  Act  and  any  function  trans- 
ferred or  granted  to  the  Director  after  the 
effective  date  of  this  Act  to  such  officers 
and  employees  of  the  Agency  as  the  Direc- 
tor may  designate,  and  may  authorize  suc- 
cessive redelegations  of  such  functions  as 
may  be  necessary  or  appropriate.  No  delega- 
tion of  functions  by  the  Director  under  this 
section  or  under  any  other  provision  of  this 
Act  shall  relieve  the  Director  of  responsibil- 
ity for  the  administration  of  such  functions. 


SUCCESSION 

Sec  404.  (a)  Subject  to  the  authority  of 
the  President,  and  except  as  provided  in  sec- 
tion 201(c)(2),  the  Director  shall  prescribe 
the  order  by  which  officers  of  the  Agency 
shall  act  for.  and  perform  the  functions  of. 
the  Director  or  any  other  officer  of  the 
Agency  during  the  absence  or  disability  of 
the  Director  or  such  other  officer,  or  in  the 
event  of  a  vacancy  in  the  office  of  the  Direc- 
tor or  such  other  officer. 

(b)  Notwithstanding  any  other  provision 
of  law  and  unless  the  President  directs  oth- 
erwise an  individual  acting  for  the  Director 
or  another  officer  of  the  Agency  pursuant 
to  subsection  (a)  shall  continue  to  serve  in 
that  capacity  until  the  absence  or  disability 
of  the  Director  or  such  other  officer  no 
longer  exists  or  a  successor  to  the  Director 
or  such  other  officer  has  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 

REORGANIZATION 

Sec  405.  (a)  Subject  to  subsection  (b).  the 
Director  is  authorized  to  allocate  or  reallo- 
cate functions  among  the  officers  of  the 
Agency  and  to  establish,  consolidate,  alter, 
or  discontinue  such  offices  in  the  Agency  as 
may  be  necessary  or  appropriate. 

(b)  The  authority  of  the  Director  under 
subsection  (a)  does  not  extend  to  any  func- 
tion which  this  Act  specifies  shall  be  per- 
formed through  a  particular  office  or  offi- 
cer of  the  Agency,  or  to  any  office  estab- 
lished by  this  Act. 


RULES 

Sec  406.  The  Director  is  authorized  to 
prescribe,  in  accordance  with  the  provisions 
of  chapters  5  and  6  of  title  5,  United  States 
Code,  such  rules  and  regulations  as  the  Di- 
rector determines  necessary  or  appropriate 
to  administer  and  manage  the  functions  of 
the  Director  or  the  Agency. 

CONTRACTS,  GRANTS,  AND  COOPERATIVE 
AGREEMENTS 

Sec  407.  (a)  Subject  to  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  the  Director  may 
make,  enter  into,  and  perform  such  con- 
tracts, leases,  cooperative  agreements, 
grants,  or  other  similar  transactions  with 
public  agencies,  private  organizations,  and 
persons,  and  make  payments  (in  lump  sum 
or  Installments,  and  by  way  of  advance  or 
reimbursement,  and.  in  the  case  of  any 
grant,  with  necessary  adjustments  on  ac- 
count of  overpayments  and  underpay  menu ) 
as  the  Director  considers  necessary  or  ap- 
propriate to  carry  out  the  functions  of  the 
Director  or  the  agency. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  authority  to  enter  into  con- 
tracU  or  to  make  payments  under  this  Act 
shall  be  effective  only  to  such  extent  or  in 
such  amounU  as  are  provided  in  advance  in 
appropriation  Acts.  This  subsection  does  not 
apply  with  respect  to  the  authority  granted 
under  section  410. 


PUBLICATIONS 

Sec  408.  Subject  to  such  procedures  as 
the  Director  of  the  Office  of  Management 
and  Budget  may  prescribe,  the  Director  may 
disseminate  in  the  form  of  reports  of  publi- 
cations such  Information  as  the  Director 
considers  appropriate. 

USE  OF  FACILITIES 

Sec  409.  (a)  With  their  consent,  the  Direc- 
tor, with  or  without  reimbursement,  may 
use  the  research,  services,  equipment,  and 
facilities  of— 

( 1 )  an  Individual; 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  in- 
strumentality of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States; 

(3)  any  political  subdivision  of  any  Stale, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory  or 
possession  of  the  United  States;  or 

(4)  any  foreign  government. 

in  carrying  out  any  function  of  the  Director 
or  the  Agency. 

(b)  The  Director,  under  terms,  at  rates, 
and  for  periods  that  the  Director  considers 
to  be  in  the  public  Interest,  may  permit  the 
use  by  public  and  private  agencies,  corpora- 
tions, associations  of  other  organizations,  or 
by  individuals,  of  any  real  property,  or  any 
facility,  structure  or  other  improvement 
there  on.  under  the  custody  of  the  Director. 
The  Director  may  require  permittees  under 
this  section  to  maintain  or  recondition,  at 
their  own  expense,  the  real  properly,  facili- 
ties, structures,  and  improvements  used  by 
such  permittees. 

GIFTS  AND  BEQUESTS 

Sec  410.  (a)  The  Director  is  authorized  to 
accept,  hold,  administer,  and  utilize  glfu 
and  bequests  of  properly,  both  real  and  per- 
sonal for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Agency.  Gifti  and  be- 
quests of  money  and  the  proceeds  from 
sales  of  other  properly  received  as  gifU  or 
bequests  shall  be  deposited  in  the  United 
Stales  Treasury  in  a  separate  fund  and  shall 
be  disbursed  on  order  of  the  Director.  Prop- 
erty accepted  pursuant  to  this  paragraph, 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gift  or  bequest. 

(b)  For  the  purpose  of  Federal  income, 
estate,  and  gift  taxes,  and  SUle  taxes,  prop- 
erty accepted  under  subsection  (a)  shall  be 
considered  a  gift  or  bequest  to  or  for  use  of 
the  United  States. 

(c)  Upon  the  request  of  the  Director,  the 
Secretary  of  the  Treasury  may  invest  and 
reinvest  in  securities  of  the  United  Slates  or 
in  securities  guaranteed  as  to  principal  and 
interest  by  the  United  States  any  moneys 
contained  in  the  fund  provided  for  in  sub- 
section (a).  Income  accruing  from  such  secu- 
rities, and  from  any  other  properly  held  by 
the  Director  pursuant  to  subsection  (a), 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  upon  order  of  the  Di- 
rector. 


SEAL  OF  AGENCY 

Sec  411.  The  Director  shall  cause  a  seal  to 
be  made  for  the  Agency  of  such  design  as 
the  Director  shall  approve.  Judicial  notice 
shall  be  taken  of  such  seal. 

ANNUAL  REPORT 

Sec  412.  The  Director  shall,  as  soon  as 
practicable 

after  the  end  of  each  fiscal  year,  prepare 
and  transmit  a  written  report  to  the  Presi- 
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dent  for  transmission  to  the  Congress  on 

the  activities  of  the  Agency  during  such 

fiscal  year. 

TITLE  V-TRANSITIONAL,  SAVINGS. 

AND  CONFORMING  PROVISIONS 

TRANSFER  AND  AIXOCATIONS  OF 
APPROPRIATIONS  AND  PERSONNEL 

Sec.  501.  Except  as  otherwise  provided  In 
this  Act,  the  personnel  employed  In  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  by  this  Act,  subject  to  sec- 
tion 1531  of  title  31,  United  States  Code, 
shall  be  transferred  to  the  Director.  Unex- 
pended funds  transferred  pursuant  to  this 
section  shall  be  used  only  for  the  purposes 
for  which  the  funds  were  originally  author- 
ized and  appropriated. 

INCIDENTAL  TRANSFERS 

Sec  502.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  is  au- 
thorized to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions transferred  by  this  Act,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,  asets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act.  The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  for 
the  termination  of  the  affairs  of  all  entities 
terminated  by  this  Act  and  for  such  further 
measures  and  dispositions  as  may  be  neces- 
sary to  effectuate  the  purposes  of  this  Act. 

(b)  After  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized,  at  such  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  may  provide,  to  make  such  determi- 
nations as  may  be  necessary  with  regard  to 
the  transfer  of  positions  within  the  Senior 
Executive  Service  and  connection  with  the 
functions  transferred  by  this  Act. 

EFFECT  ON  PERSONNEL 

Sec.  503.  (a)  Except  as  otherwise  provided 
by  this  Act,  the  transfer  pursuant  to  this 
Act  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separat- 
ed or  reduced  in  grade  or  compensation  for 
one  year  after  the  date  of  transfer  of  such 
employee  under  this  Act. 

(b)  Any  person  who,  on  the  day  preceding 
the  effective  date  of  this  Act,  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescribed  in  chapter  53 
of  title  5,  United  States  Code,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Agency  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediate- 
ly preceding  such  appointment  shall  contin- 
ue to  be  compensated  in  such  new  position 
at  not  less  than  the  rate  provided  for  such 
previous  positions,  for  the  duration  of  the 
service  of  such  person  in  such  new  position. 

AGENCY  TERMINATIONS 

Sec.  504.  Except  as  otherwise  provided  by 
this  Act,  whenever  %U  the  functions  of  any 
office  of  a  Federal  agency  have  been  trans- 
ferred by  tlilB  nAct  from  that  agency,  such 
agency  shati  terminate.  If  an  office  termi- 


nates pursuant  to  the  provisions  of  the  pre- 
ceding sentence,  each  position  and  compo- 
nent therein  which  was  expressly  author- 
ized by  law,  or  the  incumbent  of  which  was 
authorized  to  receive  compensation  at  the 
rates  prescribed  for  a  position  at  level  II, 
III,  IV,  or  V  of  the  Executive  Schedule  con- 
tained in  sections  5313  through  5316  of  title 
5,  United  States  Code,  shall  terminate. 

SAVINGS  PROVISIONS 

Sec  505.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  that— 

( 1 )  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  trans- 
ferred by  this  Act:  and 

(2)  are  in  effect  when  this  Act  takes 
effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Director,  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law. 

(bXl)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rule  making,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 
of  this  Act  before  a  Federal  agency  or  any 
office  thereof  with  respect  to  functions 
transferred  by  this  Act;  but  such  proceed- 
ings or  applications,  to  the  extent  that  they 
relate  to  functions  transferred,  shall  be  con- 
tinued. Orders  shall  be  issued  in  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  under  such 
orders,  as  if  this  Act  had  not  been  enacted: 
and  orders  issued  in  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  the  Di- 
rector, by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section prohibits  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(2)  The  Director  and  the  head  of  each 
Federal  agency  from  which  functions  are 
transferred  by  this  Act  are  authorized  to 
issue  regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  ( 1 ). 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Act  do  not  affect 
actions  commenced  prior  to  the  effective 
date  of  this  Act,  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  or  any  Federal 
agency  with  respect  to  functions  transferred 
by  this  Act  shall  abate  by  reason  of  the  en- 
actment of  this  Act.  No  cause  of  action  by 
or  against  any  Federal  agency  with  respect 
to  functions  transferred  by  this  Act.  or  by 
or  against  any  officer  thereof  in  his  official 
capacity,  shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  Act,  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  states  or 
the  Director,  as  may  be  appropriate,  and.  in 
an  action  pending  when  this  Act  takes 
effect,  the  court  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 


which  will  give  effect  to  the  provisions  of 
this  subsection. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  Federal  agency  or  any  offi- 
cer thereof  in  his  official  capacity,  is  a  party 
to  an  action,  and  under  this  Act  any  func- 
tion of  such  Federal  agency  is  transferred  to 
the  Director,  then  such  action  shall  be  con- 
tinued with  the  Director  substituted  or 
added  as  a  party. 

(f)  Orders  and  actions  of  the  Director  in 
the  excercise  of  functions  transferred  by 
this  Act  shall  be  subject  to 

judicial  review  to  the  same  extent  and  in 
the  same  manner  as  if  such  orders  and  ac- 
tions had  been  by  the  head  of  the  Federal 
agency  exercising  such  functions  immedi- 
ately preceding  their  transfer.  Any  statuto- 
ry requirements  relating  to  notice,  hearings, 
action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  trans- 
ferred by  this  Act  shall  apply  to  the  exer- 
cise of  such  function  by  the  Director. 

AMENDMENTS 

Sec  506.  (a)  Section  5313  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item:  "Direc- 
tor, Agency  for  Technological  Innovation.". 

(b)  Section  5314  of  such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Assistant  Secretaries  of  Commerce  and  in- 
serting in  lieu  thereof  the  following:  "Assist- 
ant Secretaries  of  Commerce  (7).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item:  "Deputy  Director.  Agency 
for  Technological  Iruiovatlon.". 

(c)  Section  5316  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item:  "Assistant  Director,  Agency  for 
Technological  Innovation.". 

separability 
Sec  507.  If  a  provision  of  this  Act  or  its 
application  to  any  person  or  circumstance  is 
held  invalid,  neither  the  remainder  of  this 
Act  nor  the  application  of  the  provision  to 
other  persons  or  circumstances  shall  be 
affected. 

reference 
Sec  508.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  in 
any  other  Federal  law  to  the  Federal  agency 
from  which  such  functions  were  transferred 
or  the  head  of  such  Federal  agency,  shall  be 
considered  to  refer  to  the  Director. 

TRANSITION 

Sec  509.  With  the  consent  of  the  head  of 
each  Federal  agency  from  which  functions 
are  transferred  by  this  Act.  the  Director  is 
authorized  to  utilize— 

( 1 )  the  services  of  officers,  employees,  and 
other  personnel  of  each  such  Federal 
agency  with  respect  to  functions  or  offices 
transferred  to  the  Agency  by  this  Act;  and 

(2)  funds  appropriated  to  such  functions 
for  such  period  of  time  as  may  reasonably 
be  needed  to  facilitate  the  orderly  imple- 
mentation of  this  Act. 

TITLE  Vl-MISCELLANEOUS 

EFFECTIVE  DATE 

Sec  601.  (a)  This  Act  shall  take  effect  one 
hundred  and  twenty  days  after  the  date  of 
enactment,  except  that— 

(1)  section  509  shall  take  effect  on  the 
date  of  enactment:  and 

(2)  at  any  time  after  the  date  of  enact- 
ment of  this  Act— 

(A)  the  officers  provided  for  in  title  11 
may  be  nominated  and  appointed,  as  provid- 
ed in  such  title;  and 


(B)  the  Director  and  the  head  of  each 
Federal  agency  from  which  functions  are 
transferred  by  this  Act  may  promulgate  reg- 
ulations under  section  505(b)(2). 

(b)  Funds  available  to  a  Federal  agency, 
with  respect  to  functions  transferred  by  this 
Act  may  be  used,  with  approval  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  to  pay  the  compensation  and  ex- 
penses of  an  officer  appointed  under  subsec- 
tion (a)(2)(A)  who  will  carry  out  such  func- 
tions until  funds  for  that  purpose  are  other- 
wise available. 

INTERIM  APPOINTMENTS 

Sec  602.  (a)  If  one  or  more  officers  re- 
quired by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
have  not  entered  upon  office  on  the  effec- 
tive date  of  this  Act  and  notwithstandmg 
any  other  provision  of  law,  the  President 
may  designate  any  officer  who  was  appoint- 
ed by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  was  such  an  officer  on 
the  day  before  the  effective  date  of  this  Act, 
to  act  in  the  office  until  it  is  filled  as  provid- 
ed by  this  Act. 

(b)  Any  officer  acting  in  an  office  pursu- 
ant to  subsection  (a)  shall  receive  compensa- 
tion at  the  rate  prescribed  by  this  Act  for 
such  office. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  603.  To  carry  out  this  Act,  there  are 
authorized  to  be  appropriated  $100,000,000 
for  fiscal  year  1985  and  each  of  the  four  suc- 
ceeding fiscal  years. 

A  PRAGMATIC  Government  Approach  to 
Technological  Innovation 


innovation:  problems  and  issues 
It  is  impossible  to  ignore  the  precarious 
competitive  position  of  many  American  in- 
dustries that  has  evolved  over  the  past 
decade.  Traditional  sources  of  American 
manufacturing  strength— automobiles,  steel, 
machine  tools-have  yielded  significant 
amounts  of  market  share  to  Western  Euro- 
pean and  Japanese  companies.  More  recent- 
ly Americas  newer,  high  technology  indus- 
tries have  also  begun  losing  ground  to  for- 
eign competitors.  In  the  face  of  this  situa- 
tion, American  industry  has  increasingly 
looked  to  innovation  as  a  remedy. 

Innovation  is  a  process  that  involves  the 
transformation  of  knowledge  from  basic  sci- 
ence to  marketable  technology.  Many  insti- 
tutions are  integrally  involved  including 
universities,  research  and  development  ori- 
ented private  companies,  entrepreneurs,  the 
venture  capital  system,  organized  labor,  and 
goverrunent  at  every  level.  Innovation 
occurs  in  no  single  place,  but  in  many 
places,  from  the  laboratory  to  the  shop 
floor.  Most  importantly,  it  is  a  process  that 
Ukes  years  to  unfold;  steps  that  are  taken 
now  will  not  have  a  measureable  effect  on 
technological  innovation  until  the  next 
decade.  Moreover,  it  should  be  obvious  that 
no  single  group  or  institution  is  either  re- 
sponsible for  the  decline  in  America's  capac- 
ity to  capture  key  market  shares,  or  Is  able 
to  solve  the  problem  alone. 

There  is  an  increasing  concensus  that  the 
prerequisite  of  economic  competitivenses  Is 
the  ability  to  develop  fundamentally  new 
products  and  industrial  processes,  produce 
them  Inexpensively  and  with  high  quality, 
and  successfully  market  them.  Nonetheless, 
it  is  not  yet  clear  what  role,  if  any.  the  fed- 
eral government  should  play  in  the  Industri- 
al Innovation  process.  In  the  past,  govern- 
ment activity  has  focused  primarily  on  tra- 
ditional areas  of  macroeconomlc  policy  (e.g.. 
changes  In  taxation  and  regulatory  prac- 


tice). The  main  premises  of  this  approach 
have  been  that  American  industry  needs 
two  remedies  for  successful  renewal.  (1) 
more  capiUl.  and  (2)  more  freedom  tb  spend 
that  capital.  Congruent  with  this  view,  a 
number  of  changes  in  the  U.S.  tax  code 
have  been  legislated,  and  changes  in  regula- 
tory practices  have  been  implemented.  The 
problem  is  that  technological  innovation  is 
only  indirectly  responsive  to  economic  and 
policy  levels.  Capital  investment  and  regula- 
tory reform  do  not  automatically  yield  tech- 
nological innovation. 

In  a  free  and  complex  society  the  process 
of  technological  innovation  can  never  be 
fully  managed  nor  completely  understood. 
However,  interventions  can  constructively 
be  made  in  certain  "high  leverage"  ways,  in 
order  to  make  maximum  use  of  the  nations 
scientific  and  technological  capabilities.  The 
focus  should  be  on  strengthening  certain  in- 
stitutions and  functions  that  are  crucial  to 
American  technological  innovation. 

A  successful  effort  to  influence  American 
industrial  innovation  will  need  to  address 
the  following  issues  and  problems: 

Scientific  and  technical  information  trans- 
fer and  utilization  is  crucial  to  innovation, 
yet  linkages  between  various  sectors  of  the 
technology  infrastructure  are  weak  and/or 
poorly  developed. 

There  is  as  much  need  for  innovation  in 
new  industrial  processes,  as  for  new  innova- 
tive products.  The  U.S.  is  in  a  particularly 
vulnerable  position  relative  to  its  competi- 
tors in  the  development  and  deployment  of 
advanced  process  technologies  (e.g.,  CAD/ 
CAM.  robotics,  group  technology,  FMS). 

A  major  unaddressed  issue  concerning 
technological  innovation  is  the  optimal  utili- 
zation and  management  of  human  re- 
sources. Our  foreign  competitors  have  been 
much  more  attentive  to  issues  of  training, 
retraining,  and  more  cooperative  labor/ 
management  relations. 

A  predominant  share  of  scarce  U.S.  R&u 
resources  have  been  allocated  to  space  and 
defense-related  activities,  with  limited  com- 
mercial exploitation  of  these  public  expend- 
itures, at  the  expense  of  civilian-related  ac- 
tivities, which  have  higher  innovation  and 
commercial  potential. 

Our  innovation  process  has  not  adequate- 
ly addressed  the  issue  of  new  enterprise  de- 
velopment. We  lack  an  adequate  system  to 
provide  technical,  management,  and  finan- 
cial assistance  to  new  enterprises. 

Little  is  known  empirically  about  the  ef- 
fects of  current  programs,  or  the  likely  ef- 
fecU  of  new  programs  designed  to  stimulate 
technological  innovation  and  economic  re- 
covery. . 

America  has  no  integrated,  coherent  inno- 
vation policy.  Programs  and  policies  are 
scattered  across  a  wide  array  of  federal 
agencies,  and  the  aggregate  effecte  are  un- 
known. No  single  agency  is  either  charged 
with,  or  able  to  implement,  a  coordinated 
approach. 
A  more   detailed   analysis  of   these   key 

issues  follows: 


information  and  technology  transfer 
The  creation  of  new  technology  essential- 
ly involves  the  transfer  or  transportation 
and  knowledge.  Nearly  every  commercially 
successful  technology  can  be  traced  to  basic 
scientific  research  that  has  been  iteratively 
changed,  expanded  upon,  and  transferred 
over  a  period  of  years.  Since  information 
transfer  is  at  the  core  of  all  technological 
innovation,  this  activity  is  a  particularly 
good  candidate  for  high  impact  interven- 
tion. 


While  much  of  the  knowledge  that  is 
transferred  during  the  innovation  process  is 
proprietary  in  nature,  a  significant  portion 
is  not.  Information  gets  transferred  between 
universities  and  industries,  between  small 
companies  and  large,  and  between  the  Fed- 
eral Government  and  the  private  sector, 
through  a  wide  variety  of  mechanisms. 
Moreover,  the  Federal  Government,  as  the 
largest  single  supporter  of  basic  science,  is 
the  most  crucial  information  broker  in  the 
country.  lU  activities  range  from  agency- 
specific  knowledge  dissemination,  to  support 
of  libraries  in  various  institutional  settings. 
Unfortunately,  the  Federal  information 
transfer  "system"  that  has  evolved,  is  nei- 
ther a  system  nor  is  it  particularly  effective 
at  providing  critically  needed  domestic  and 
international  scientific  and  technical  infor- 
mation to  potential  users. 

Numerous  examples  of  the  system's  inad- 
equacies can  be  found  in  defense-related  sci- 
ence   and    technology    programs.    Defense 
R&D  and  space  R&D  comprise  over  eO'^l  of 
the  total  Federal  R&D  budget.  Further,  the 
industries  which  show  the  largest  expendi- 
tures for  R&D  (from  internal  and  Federal 
funds)  are  aircraft  and  missiles,  and  electri- 
cal equipment  and  communications.  While 
there  have  been  some  significant   payoffs 
from  defense  related  research  in  the  form  of 
new  consumer  producU,  these  payoffs  have 
been  few  relative  to  the  vast  amount  of 
money  expended.  Although  the  semiconduc- 
tor and  aircraft  industries  owe  much  to  mili- 
tary and  space  research  and  procurement 
policies,  the  dissemination  of  defense-relat- 
ed scientific  and  technical  knowledge,  and 
the  commercial  application  of  technologies 
in  other  areas  have  been  quite  limited.  The 
NASA  Technology  Utilization  Program,  for 
example,  has  achieved  mixed  resuiu  in  the 
direct  transfer  of  space  research  to  commer- 
cial applications. 

These  facU  illustrate  two  fundamental 
problems  for  American  technological 
growth.  First,  if  the  "miliUrization "  of 
American  technology  continues  to  grow. 
America's  share  of  burgeoning  consumer 
markeu  may  be  further  jeopardized. 
Second,  since  such  a  large  proportion  of  the 
nation's  public  R&D  resources  are  presently 
tied  to  mission-oriented  activities,  methods 
must  be  found  for  substantially  expanding 
civilian  commercial  benefits  from  these  ex- 
penditures. Improving  the  currently  inad- 
equate information  and  technology  transfer 
mechanisms   between   sectors   is   one   such 

method.  .       . 

Yet  regardless  of  the  sector,  much  or 
what  has  been  discovered  about  effective 
methods  of  information  dissemination  has 
not  been  incorporated  into  federally-sup- 
ported transfer  activities.  In  addition,  virtu- 
ally every  R&D  agency  has  iU  ovm  idiosyn- 
cratic knowledge  transfer  mechanisms  re- 
sulting in  a  patchwork  of  policies  and  prac- 
tices If  a  significant  Improvement  can  be  re- 
alized in  the  transfer  of  technologically-rel- 
evant information  to  users,  the  downstream 
payoff  in  increased  innovation  is  likely  to  be 
considerable.  Consequently,  this  is  poten- 
tially a  -high  leverage"  area  for  a  well-con- 
sidered, coherent  set  of  initiatives  aimed  at 
coordinating  the  dissemination  of  techniciU 
information  and  facilitating  the  adoption  of 
new  technologies. 


human  resources 
Too  often,  U.S.  firms  view  and  use  human 
resources  in  a  vastly  different  way  than  our 
major  foreign  competitors.  In  America, 
people  are  too  often  perceived  as  being  as 
interchangeable  as  machines.  The  design  of 
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manufacturing  systems  is  seen  as  nothing 
more  than  a  problem  of  individual  machine 
design  on  a  larger  scale.  The  results  in 
human  terms  are  a  limited  use  of  worker 
talents,  the  isolation  of  workers  from  their 
fellow  workers,  and  alienation  from  the 
product  being  produced.  The  results  in  tech- 
nical and  economic  terms  is  less  than  opti- 
mal performance:  incomplete  utilization  of 
resources,  inflexible  manufacturing  systems, 
and  high  absenteeism  and  turnover  among 
employees. 

By  contrast,  our  foreign  competitors  have 
been  more  concerned  with  designing  innova- 
tive manufacturing  systems  which  both  take 
advantage  of  new  technologies  and  more 
fully  utilize  valuable  human  resources.  Ad- 
vanced manufacturing  systems  by  their  very 
nature  seem  to  require  new  ways  of  work- 
ing. Frequently,  routine  tasks  are  absorbed 
by  the  technology,  with  increased  demands 
placed  on  maintenance  and  control  func- 
tions. In  general,  workers  are  needed  less  to 
perform  a  prescribed  sequence  of  work,  than 
to  respond  to  exceptions.  In  many  cases  our 
competitors  have  been  more  cognizant  of 
the  importance  of  workers  in  advanced  sys- 
tems, and  have  been  more  attentive  to 
issues  of  training,  retraining,  decentralizing 
authority,  and  shifting  labor/management 
relations  to  a  more  cooperative  model. 

The  growth  of  quality  control  circles,  and 
other  socio-technical  systems  developed  by 
U.S.  scientists,  have  been  well  documented. 
It  is  dismaying  that  these  innovations  in  the 
human  resources  field  which  were  first  de- 
veloped in  the  U.S..  have  been  exported  for 
effective  use  by  our  competitors,  while 
American  industry  has  not  yet  exploited 
their  full  potential.  The  implications  of 
Scanlon  systems,  employee-stock-ownership- 
plans,  worker  participation  programs,  and 
other  socio-technical  systems  need  to  be  in- 
tegrated into  any  overall  innovation  strate- 
gy. 

NEW  AND  SMALL  ENTERPRISES 

The  small  R&D-based  company  is  a  major 
ingredient  in  technological  innovation. 
Either  as  innovative  suppliers  to  major 
firms,  as  spinoffs  from  larger  companies,  or 
as  outgrowths  of  academic  basic  science,  it  is 
clear  that  the  small  company  is  crucial  to 
the  development  of  new  technologies.  Small 
companies  often  seem  to  function  as  incuba- 
tors of  new  ideas,  and  the  competition  in 
key  high  technology  areas  is  fierce. 

While  there  have  been  Federal  policies 
and  programs  earmaked  for  small  business 
In  general,  little  has  been  designed  explicit- 
ly for  the  high  technology  oriented  small 
company.  For  example,  the  U.S.  Small  Busi- 
ness Administration  has  not  considered  the 
high  tech  company  as  its  primary  client. 
Perhaps  more  importantly,  recent  economic 
policies,  such  as  the  introduction  of  the 
R&D  tax  credit  have  been  formulated  as  if 
only  Fortune  500  companies  existed  in  the 
U.S.  To  the  extent  that  a  patron  exists,  the 
leadership  in  promoting  small  high  technol- 
ogy companies  has  emerged  primarily  at  the 
state  and  local  level. 

This  should,  however,  in  no  way  imply 
that  new,  small  high  technology  firms  have 
no  need  for  external  assistance.  Studies  of 
new  R&D  based  companies  indicate  that 
they  are  often  weak  in  managerial  and  busi- 
ness skills,  despite  their  technological  so- 
phistication. It  is  in  these  areas  that  a  varie- 
ty of  assistance  mechanisms  might  be  devel- 
oped. Linkages  to  universities,  government 
agencies,  venture  capitalists,  and  private  as- 
sociations have  all  been  fruitful  in  enhanc- 
ing entrepreneurial  management,  business. 
and  survival  skills. 


PRODUCT  AND  PROCESS  INNOVATION 

In  current  discussions  of  international 
economic  competition,  a  great  deal  of  atten- 
tion has  been  focused  on  the  success  of  new 
•hi-tech"  products.  This  kind  of  emphasis 
has  often  blurred  the  distinction  between 
the  technology  'embedded"  in  the  product, 
and  the  process  technology  employed  to 
manufacture  the  products.  In  no  other  area 
is  the  U.S.  at  such  an  obvious  disadvantage 
relative  to  its  competitors  as  in  the  develop- 
ment, adoption,  and  implementation  of  ad- 
vanced process  technology.  This  has  been 
particularly  true  in  traditional  industrial 
sectors,  such  as  automobiles,  steel,  and 
rubber. 

In  the  past  several  years  there  have  been 
major  advances  world-wide  in  the  develop- 
ment of  new  process  technologies,  particu- 
larly those  oriented  toward  manufacturing. 
These  include  robotics,  computer-assisted 
design  and  manufacturing  (CAD-CAM), 
group  technology  and  flexible  manufactur- 
ing systems.  Although  20  years  ago  the  U.S. 
enjoyed  a  comfortable  lead  in  the  early  de- 
velopment of  these  technologies,  today  that 
competitive  edge  has  largely  dissipated, 
poignantly  illustrating  critical  market  im- 
perfections. For  example.  Japan  now  is  gen- 
erally considered  the  world  leader  in  the  de- 
velopment and  manufacture  of  industrial 
robots— an  industry  initially  dominated  by 
American  research  and  technological  inno- 
vation. 

One  ingredient  missing  from  the  U.S.  ap- 
proach to  product  and  process  innovation 
during  this  period  was  a  major  leadership 
and  brokering  role  played  by  government. 
By  contrast,  Germany  and  Japan  have  wit- 
nessed a  much  more  proactive  role  by  their 
own  national  governments.  The  opportuni- 
ties for  Federal  action  are  several  and  need 
not  include  the  controversial  practice  of 
"picking"  winning  and  losing  technologies. 
For  example,  the  funding  of  early  high  risk 
research  could  be  shared  among  industrial 
consortia,  or  in  government-induslry-univer- 
sity  cooperative  research  centers.  Assistance 
could  be  provided  in  facilitating  the  adop- 
tion and  implementation  of  new  technol- 
ogies. Clearly,  the  effective  deployment  of 
advanced  process  technology  is  crucial  to 
U.S.  industrial  rejuvenation.  These  kinds  of 
assistance  will  be  especially  critical  if  the 
traditional  manufacturing  sector  of  the  U.S. 
is  to  retain  some  defensible  market  share. 

UNDERSTANDING  INNOVATION 

Attempts  to  influence  the  process  of  inno- 
vation—whether emanating  from  the  gov- 
ernment or  the  private  sector— have  had  a 
patent  medicine  flavor  to  them.  There  has 
been  great  enthusiasm  about  various  nos- 
trums, virtually  no  defensible  evidence  of  ef- 
fects, and  consequently,  the  endless  re-in- 
venting or  re-packaging  of  various  tactics. 
One  characteristic  of  both  public  and  pri- 
vate sector  efforts  to  influence  industrial  re- 
covery has  been  their  increasing  reliance  on 
a  theoretical  or  ideological  underpinning.  In 
other  words,  programs  have  been  designed 
with  an  eye  to  what  "should"  be,  rather 
than  what  is. 

Two  types  of  information  seem  called  for. 
First,  there  need  to  be  continuous  and  vigor- 
ous data  collection  efforts  to  assess  public 
and  private  sector  programs  designed  to 
effect  industrial  innovation.  Evaluation  re- 
sults should  be  built  into  program  design, 
rather  than  added  post  facto.  Second,  more 
basic  knowledge  about  the  process  of  inno- 
vation is  clearly  needed  to  ensure  that  man- 
agers in  all  sectors  can  assess  the  likely  ef- 
fects of  their  actions  on  innovation  and  pro- 
ductivity. 


Restoration  of  America's  technological 
competitiveness  will  require  a  devotion  to 
pragmatism  and  patience.  Programs  to  in- 
fluence technological  innovation  should  be 
designed  on  the  basis  of  what  we  know 
about  the  process,  and  should  be  imple- 
mented as  "temporary  systems"— to  be  as- 
sessed, altered,  or  replaced  on  the  basis  of 
ongoing  data  collection  and  the  evaluation 
of  outcomes.  America's  current  technologi- 
cal plight  has  taken  many  years  to  develop; 
time  and  an  adequate  knowledge  base  will 
be  essential  to  designiing  solutions  that 
work. 

POLICY  AND  PROGRAM  INTERGRATION 

Given  the  complexity  of  technological  in- 
novation, a  successful  strategy  to  influence 
this  process  will  need  to  be  comprehensive, 
coordinated,  well  articulated  in  both  policies 
and  programs,  and  given  high  priority 
status.  Contrasting  this  proposed  method  of 
policy  and  program  integration  with  current 
reality  yields  several  salient  discrepancies. 
There  is  no  industrial  innovation  policy  in 
government;  there  are  many  policies.  There 
is  no  single  innovation  program  in  the  Fed- 
eral Government,  but  there  are  a  wide 
range  of  innovation-related  activities.  Exec- 
utive agencies  with  a  major  stake  in  the 
pace  of  U.S.  technological  innovation  in- 
clude, but  are  not  restricted  to,  the  follow- 
ing: Department  of  Commerce:  Department 
of  the  Treasury;  Department  of  Justice;  Na- 
tional Science  Foundation;  Department  of 
Labor;  National  Aeronautics  and  Space  Ad- 
ministration; Department  of  Defense;  and 
the  White  House  Office  of  Science  and 
Technology  Policy.  Similarly,  there  are  sev- 
eral legislative-branch  organizations  with 
vested  interests  (e.g..  Office  of  Technology 
Assessment,  General  Accounting  Office). 

While  such  a  variety  of  agency  interests  is 
encouraging  in  its  richness,  it  is  also  discour- 
aging in  terms  of  coherence  and  cumulative 
effect.  Too  often  the  unit  that  has  an  inno- 
vation mandate  within  an  agency  will  be  a 
bureaucratic  "orphan,"  somewhat  out  of 
step  with  the  overall  mission  of  its  parent. 
Similarly,  there  is  little  effective  contact  or 
coordination  across  agencies  on  either  a 
policy  or  operational  level. 

While  tolerance  for  diversity  is  generally 
considered  an  American  virtue,  in  the  case 
of  industrial  technological  innovation  it 
may  be  a  negative  impediment.  The  current 
laissez-faire  approach  of  too  many  agencies 
with  uncertain  mandates  and  ineffective 
interagency  coordination  has  not  produced 
an  effective  response  to  date.  Agency  infra- 
structure and  policy  coordination  problems 
will  have  to  be  solved  first  before  financial 
and  human  resources  can  be  constructively 
earmarked  for  "solutions." 

SUMMARY 

The  threefold  challenge  our  nation  now 
faces  is  to  modernize  America's  traditional 
manufacturing  strength  in  its  basic  indus- 
tries, to  facilitate  the  development  and 
growth  of  new,  emerging  high  technology 
industries,  and  to  maintain  our  older  more 
established  high  technology  strengths.  Far 
from  being  mutually  exclusive  goals,  these 
elements  of  a  realistic  approach  must  be 
met  simultaneously  and  should  be  recog- 
nized clearly  as  interdependent,  rather  than 
competing,  industrial  challenges.  Enabling 
America  to  successfully  meet  its  challenge 
will  require  the  Federal  Government  to  pro- 
vide the  private  sector  with  an  environment 
which  fosters  innovation,  productivity,  and 
international  competitiveness.  This  strategy 
would  constitute  a  coherent  approach  to  in- 
novation,   to   replace   these   uncoordinated 
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and  demonstrably  ineffective  practices  cur- 
rently in  place  which  no  longer  fit  the  reali- 
ties of  domestic  and  world  commerce. 

ELEMENTS  OF  A  COHERENT  GOVERNMENT 
APPROACH  TO  INNOVATION 

Given  the  critical  and  pressing  problems 
currently  facing  future  technological  innes- 
vation  in  this  country,  and  the  present  lack 
of  a  coherent  organization  framework 
within  which  to  develop  and  implement  des- 
perately needed  solutions,  a  new  way  of 
structuring  Federal  government  activities 
pertaining  to  technology  must  be  designed. 
In  order  to  be  effective  in  influencing  tech- 
nological innovation,  the  Federal  govern- 
ment will  need  to  perform  the  following  key 
functions:  ,      ,  ,  „„ 

Provide  a  research  and  development  ca- 
pacity adequate  both  to  define  problems  m 
the  innovation  process  and  to  formulate  ef- 
fective solutions  for  those  problems  once 

identified.  ^  ^ 

Coordinate  Federal  government  programs 
with  potential  impact  on  the  process  of 
technological  innovation. 

Ensure  the  effective  dissemination  and 
transfer  of  scientific  information  and  tech- 
nology to  increase  the  commercialization  of 
mission-oriented  technology,  and  to  en- 
hance the  utilization  of  general  scientific 
and  technical  information. 

Provide  a  focus  in  government  for  the 
demonstration  and  development  of  process 
technologies  with  applications  for  manufac- 
turing, and  for  the  enhancement  of  produc- 
tivity throughout  the  economy. 

Provide  a  coordinating  and  operational 
focus  for  programs  at  the  state,  local,  and 
Federal  levels  addressing  the  issue  of  new 
enterprise  development. 

Provide  a  clearinghouse,  demonstration, 
and  experimental  focus  for  examining  the 
human  resource  aspects  of  technological  in- 
novation, including  retraining,  training,  and 
management  practices. 

Provide  a  setting  in  which  stakeholders  in 
the  process  of  industrial  innovation-labor, 
management,  education,  and  state  and  local 
governments-may  express  their  concerns 
and  influence  the  policy  and  programmatic 
responses  of  the  Federal  government. 

Analyze  and  assess  policy  options  pertain- 
ing to  technological  innovation  and  develop- 
ment, and  present  those  options  at  the 
highest  level  of  government,  up  to  and  in- 
cluding the  Executive  Office  of  the  Presi- 
dent. 

DESIGN  PRINCIPLES 

An  informed  knowledge  of  the  process  of 
technological  innovation  suggests  a  number 
of  principles  which  should  be  employed  in 
reorganizing  and  strengthening  Federal  ef- 
forts to  innuence  that  process.  Moreover, 
experiences  of  the  past  two  decades  with 
overambitious  and  ineffective  federal  pro- 
grams can  provide  additional  guidelines  for 
constructing  a  coherent  government  ap- 
proach. Some  principles  that  should  be  em- 
ployed include  the  following: 

STAKEHOLDER  INVOLVEMENT 

As  has  been  noted,  the  process  of  techno- 
logical generation,  diffusion,  and  implemen- 
tation involves  a  number  of  stakeholders, 
sectors,  and  institutions.  Any  one  of  these 
participating  groups  can  derail  a  process  of 
technological  change.  It  U  also  true  that  the 
process  of  innovation  can  be  positively  ex- 
chanced  when  "demand  pull"  by  users  is 
built  ihvO  the  system. 

It  is  essential  that  a  variety  of  mecha- 
nisms be  used  to  involve  constituents  in  on- 
going federal  efforts.  For  example,  advisory 
committees,  when  used,  should  include  rep- 


resentatives of  labor,  academia,  the  corpo- 
rate world,  state  and  local  government  and 
professional  societies.  Similary,  whatever 
transaction  devices  are  used  to  expend 
public  funds,  a  guiding  principle  should  be 
"risk-sharing"  by  recipients.  For  example, 
research  and  development  projects  that  are 
co-funded  bv  industry  will  more  likely  re- 
flect market  realities  than  "technology 
push'  initiated  by  Government  alone. 

LEVERAGE  THROUGH  INSTITUTION-BUILDING 

Massive  injections  of  public  funds  into  the 
industrial   system   are    not   necessarily    re- 
quired. Rather,  the  focus  should  be  on  "le- 
veragings"  the  process  of  the  technological 
innovation  by  improving  the  performance  of 
constituent    institutions,    and   the    interac- 
tions between  those  institutions.  For  exam- 
ple, it  is  not  fiscally  possible  to  look  for 
100%    Federal    funding    for    retraining    of 
workers  displaced  by  the  technological  ad- 
vance in  the  next  decade.  However,  it  would 
be  practical  and  important  for  the  govern- 
ment to  identiry  exemplary  approaches  to 
retraining,  and  to  disseminate  that  knowl- 
edge to  already  existing  programs  at  state, 
local,  and  Federal  levels.  Similarly,  the  fos- 
tering of  cooperative  research  relationships 
(e  g      university/industry,    industry /indus- 
try) contributes  to  the  process  of  technolog- 
ical innovation,  but  all  of  these  cooperative 
relationships  cannot,  and  should  not.  be  di- 
rectly funded  or  managed  by  government. 
Again,    a    mixture    of    direct    intervention, 
paired  with  institutional  renewal  and  lever- 
aging, seems  a  more  appropriate  approach 
to  follow. 

EMPIRICISM 

Knowledge  about  "that  works"  to  stimu- 
late the  process  of  technological  innovation 
is  fragmentary.  This  is  true  at  both  the 
macro-policy  level  and  at  the  operational 
progam  level.  Federal  efforts  to  influence 
innovation  should  adopt  an  operating  phi- 
losophy and  establish  management  proce- 
dures that  emphasize  experimentation  and 
assessment  of  program  effects.  Moreover, 
any  new  efforts  should  be  sunsetted  with  a 
comprehensive  substantive  evaluation  built 
into  its  enacting  legislation.  Every  relevant 
program  or  organizational  unit  should 
assess  current  results  and  rigorously  evalu- 
ate program  options  that  might  be  used  in 
accomplishing  its  objectives. 

INCREMENTAL  IMPLEMENTATION 

The  experience  in  social  programming  of 
the  past  two  decades  should  be  sufficient 
warning  against  the  immediate,  massive  im- 
plementation of  large  numbers  of  new  pro- 
grams. Furthermore,  new  programs  are 
always  of  uncertain  or  unknown  impact,  and 
should  be  tested  at  a  relatively  low  level  of 
support.  They  could  then  be  expanded  (or 
reduced)  on  the  basis  of  demonstrable  re- 
sults. Moreover,  initial  efforts  should  be 
seen  as  a  lean  vanguard  approach,  testing 
experimenting  with  alternative  solutions  as 
needed. 

OPTIONS 

Pour  options  designed  to  reorganize  and 
strengthen  Federal  government  activities 
pertaining  to  technological  innovation  sug- 
gest themselves. 

The  first  option  is  to  leave  existing  pro- 
grams where  they  are,  add  new  programs 
when  appropriate,  and  enhance  the  coordi- 
nation of  all  programs  and  activities  by  es- 
tablishing a  lead  office.  However,  establish- 
ing coherence  across  agency  lines  is  always 
very  difficult,  and  the  existing  evidence  in- 
dicates that  the  present  disaggregated  ef- 
forts have  not  been  highly  successful.  More- 


over, past  experience  suggests  that  parent 
agencies  with  other  more  general  mandates 
are  rarely  effective  advocates  and  support- 
ers of  technological  innovation  per  se. 
Therefore,  this  option  appears  to  be  an  in- 
adequate approach  to  the  problem. 

A  second  option  would  be  to  create  a  new 
agency  that  reporU  to  an  existing  Cabinet 
Department,  such  as  the  Department  of 
Commerce.  This  solution  has  some  attracti- 
veness, particularly  in  terms  of  speed  of  Im- 
plemenUtion  and  management  coherence. 
However,  it  is  questionable  whether  eml>ed- 
ding  a  new  effort  in  an  existing  agency 
would  give  it  sufficient  stature  and  visibility 
to  be  effective.  It  is  also  doubtful  whether 
the  relatively  narrow  constituency  and  cli- 
entele of  established  Departments  would 
match  the  variety  of  groups  and  activities 
that  would  need  to  be  incorporated  into  a 
comprehensive  effort  to  stimulate  industrial 
innovation.  This  option  may  also  be  an 
inadequate  approach  to  the  problem. 

A  third  option  would  be  to  create  a  new 
federal  capability  in  technological  innova- 
tion by  using  the  National  Science  Founda- 
tion as  the  organizational  core  and  transfer- 
ring to  it  pertinent  technology-based  pro- 
grams and  activities  from  other  agencies. 
This  would  result  in  a  ■National  Science 
and  Technc'igy   Foundation".    In   theory, 
the   basic  science   and  technological   func- 
tions of  this  agency  would  have  co-equal 
status,    with    perhaps    a    parallel    deputy 
director(s)    administrative    structure.    The 
primary  advantage  of  such  an  approach  is 
that  it  would  build  on  the  enviable  track 
record  and  expertise  of  the  NSF  in  manag- 
ing large  scale,  high  quality  extramural  re- 
search. The  primary  disadvantage  is  that 
the  culture  and  mindset  of  NSF  has  been 
preoccupied  with  basic  science  as  opposed  to 
technological   innovation,  and  previous  ef- 
forts at  pairing  applied  or  technology  ori- 
ented activities  with  this  primary  mission 
have  been  less  than  successful.  Whether  an 
aggressive  applied  research  and  action  pro- 
gram could  exist  and  flourish  in  this  setting 
is  debatable.  . 

A  fourth  option  is  to  establish  an  ince- 
pendent  agency  that  reporU  to  the  Presi- 
dent, consolidating  therein  most  existing 
programs  to  stimulate  innovation,  and  cre- 
ating new  ones  as  needed.  Clearly,  designing 
and  establishing  a  new  agency  is  always  an 
arduous  task  and  organizational  solutions 
by  themselves  rarely  solve  problems.  The 
creation  of  any  new  government  body 
should  be  approached  with  a  degree  of  skep- 
ticism and  caution. 

Nonetheless,  what  is  needed  now  is  to 
define  a  coherent  set  of  federal  programs 
and  policies  to  stimulate  technological  inno- 
vation, and  to  create  an  organizational 
framework  in  which  these  programs  and 
policies  can  be  implemented  for  optimal  ef- 
fectiveness. .     , 

In  short,  we  need  to  describe  the  functions 
and  types  of  programs  that  woulo  need  to 
be  brought  together  for  a  viable  federal 
effort  in  technological  innovation.  To  illus- 
trate how  such  a  federal  effort  might  be  or- 
ganized, the  following  proposal  for  an 
Agency  for  Technological  Innovation  has 
been  developed.  While  couched  in  terms  of  a 
new  independent  agency  initiative,  the  func- 
tions described  could  be  modified  to  fit  any 
of  the  organizational  options  described 
above. 


PROPOSAL  FOR  THE  AGENCY  FOR  TECHNOLOGICAL 
INNOVATION  'ATI  I 

In  many  respecte  the  proposed  agency  will 
be  an  organizational  innovation.  It  will  be 
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an  independent  agency,  but  will  also  have 
direct  ties  to  Presidential  authority.  It  will 
be  both  a  policymaking  organization  and  an 
operational  agency.  Moreoever,  its  internal 
operations  and  policies  will  be  guided  to  a 
significant  degree  by  its  external  clientele  in 
both  the  private  and  public  sectors.  The 
agency  should  not  reach  full-scale  imple- 
mentation until  at  least  three  years  after  in- 
ception. All  personnel  and  budget  estimates 
in  subsequent  sections  should  be  seen  as 
third  year  targets,  unless  otherwise  stated. 
Moreover,  sunset  oversight  prior  to  five 
years  of  operations  would  seem  premature, 
although  a  sunset  review  at  that  time  would 
be  quite  appropriate.  The  process  of  techno- 
logical change  is  both  complex  and  lengthy, 
and  the  evolution  of  the  proposed  agency 
should  proceed  apace. 

In  subsequent  discussions  of  proposed  or- 
ganizational functions  and  structure,  the 
reader  is  referred  to  Figure  I. 

[Chart  not  reproducible  in  Record.] 
Office  of  the  Director 

The  Director  will  serve  a  four  year  term 
and  be  a  Presidential  Appointee.  The  incum- 
bent will  have  both  administrative  responsi- 
bilities for  the  agency,  and  will  serve  as  the 
Presidential  Advisor  in  Innovation  Policy, 
thus  having  clear  status  within  the  execu- 
tive branch.  The  agency  would  be  chartered 
as  an  independent  agency  in  the  U.S.  Gov- 
ernment, but  in  the  person  of  the  Director 
would  have  direct  access  and  stature  within 
the  Executive  Office  of  the  President.  The 
Director  would  have  the  clear  mandate  and 
authority  to  coordinate,  and  in  some  cases 
assume  co-responsibility  for,  operations  in 
other  government  agencies  that  may  fall 
within  the  innovation  domain. 

Office  of  Innovation  Policy 

An  Office  of  Innovation  Policy  shall  be  es- 
tablished in  the  Agency  for  Technological 
Innovation,  attached  to  the  Office  of  the 
Director.  As  Presidential  Advisor  on  Innova- 
tion Policy,  the  Director  of  the  agency  shall 
serve  as  nominal  head  of  this  office.  Admin- 
istrative responsibilities  for  the  office  shall 
be  handled  by  an  Executive  Director,  and 
various  section  heads  as  appropriate. 

The  purpose  of  the  Office  of  Innovation 
Policy  will  be  to  advise  the  President,  the 
Cabinet,  and  other  government  agencies  on 
policy  trends,  options,  and  issues  pertaining 
to  technological  innovation.  Areas  of  in- 
quiry would  include  antitrust,  patents,  tax- 
ation, procurement,  regulation,  manpower 
utilization  and  training,  research  and  devel- 
opment, and  trade.  It  will  be  empowered  to 
conduct  both  analytical  and  empirical  stud- 
ies, and  will  be  obligated  to  report  its  find- 
ings in  the  public  record.  The  Office  of  In- 
novation Policy  shall  make  a  quarterly 
report  to  the  Congress  on  emerging  issues 
concerning  U.S.  technological  innovation. 

This  unit  will  assume  the  |}Olicy  mandate 
pertaining  to  private  sector  technology 
issues  that  has  been  nominally  assigned  in 
enabling  legislation  to  the  Office  of  Science 
and  Technology  Policy  (OSTP).  However,  in 
point  of  fact  OSTP  has  occupied  itself  pri- 
marily with  policy  [>ertaining  to  basic  sci- 
ence and  to  Federal  mission-oriented  R&D 
(e.g..  defense,  energy,  and  space).  The  Office 
of  Science  and  Technology  Policy  will  con- 
tinue to  exist,  but  its  functions  pertaining  to 
industrial  technological  innovation  will  be 
the  sole  responsibility  of  the  Office  of  Irmo- 
vation  Policy. 

Staff  and  resources  from  the  Division  of 
Policy  Research  and  Analysis  and  the  Divi- 
sion of  Industrial  Science  and  Technological 
Innovation.   National  Science  Foundation. 


and  personnel  from  the  Department  of 
Commerce  will  be  transferred  to  this  agency 
for  staffing  purposes.  This  staff  will  be  sup- 
plemented with  personnel  from  other 
sources  as  needed.  A  staff  of  25  full-time 
professionals  is  envisioned  with  a  budget  of 
$5  million,  when  the  unit  achieves  full  im- 
plementation. 

National  Innovation  Board 

The  constituencies  of  this  proposed 
agency  will  span  a  variety  of  instutitional 
groups.  Moreover,  the  economic  and  politi- 
cal interests  of  these  various  groups  will  not 
always  coincide,  whether  on  issues  of  inno- 
vation policy  or  matters  concerning  the 
operational  programs  of  the  Agency.  The 
purpose  of  the  National  Innovation  Board 
will  be  to  provide  a  forum  to  guide  agency 
practice  and  policy,  with  input  from  a  varie- 
ty of  interest  groups. 

A  10-person  National  Innovation  Board  is 
visualized.  Each  member  will  serve  a  four 
year  term,  and  will  be  appointed  by  the 
President.  Terms  of  the  initial  appointees 
will  be  staggered  so  that  one-quarter  of  the 
membership  will  rotate  off  the  board  each 
year.  Appointees  should  be  selected  such 
that  approximately  equal  representation 
will  be  given  to  industry,  labor,  education, 
and  representatives  from  state  and  local 
government. 

Administrative  and  operational  structure 

The  Agency  for  Technological  Innovation 
will  be  organized  into  four  Directorates, 
each  headed  by  an  Assistant  Director,  re- 
porting to  the  Deputy  Director  for  Oper- 
ations. Each  Directorate  shall  structure 
itself  into  Divisions  and  Sections  as  appro- 
priate. In  operation,  the  agency  is  not  in- 
tended to  function  as  a  strict  hierarchical  or 
function-segregated  organization.  Interdir- 
ectorate  interchange  should  be  frequent, 
and  the  Directorate  for  Information  and 
Technology  Transfer  will  have  an  explicit 
matrix  function  in  this  regard.  The  four  Di- 
rectorates are: 

Directorate  for  Human  and  Organization- 
al Resources. 

Directorate  for  Enterprise  Development. 

Directorate  for  Production  Research  and 
Development. 

Directorate  for  Information  and  Technol- 
ogy Transfer. 

These  units  will  be  discussed  in  detail  in 
subsequent  sections. 

Office  of  Program  Evaluation  and 
Development 

An  Office  of  Program  Evaluation  and  De- 
velopment should  be  established  at  the  level 
of  the  Deputy  Director  of  Operations,  re- 
porting directly  to  that  office.  One  purpose 
of  the  office  is  to  conduct  ongoing  evalua- 
tions of  operational  programs,  and  to  assist 
the  Directorates  in  real-time  experimenta- 
tion for  program  development.  It  will  oper- 
ate with  the  authority  of  the  Deputy  Direc- 
tor for  Operations,  but  in  a  matrix  relation- 
ship with  the  operational  Directorates.  It 
will  devise  operational,  quantitative  meas- 
ures of  outcome  for  the  programs  in  the 
operational  Directorates,  and  also  function 
as  an  assessment  resource  for  studies  initiat- 
ed by  the  operational  units. 

In  addition  to  its  assessment  activities,  the 
Office  will  conduct  and  support  basic  re- 
search on  the  process  of  innovation.  Much 
of  what  we  know,  and  more  of  what  we  need 
to  know,  have  no  direct  program  corollary 
in  the  proposed  agency.  Continued  efforts 
to  sort  out  the  particular  and  relative  ef- 
fects of  economic  factors,  management  prac- 
tices, and  labor  inputs  to  the  innovation 
process  is  a  high  priority  function. 


The  Office  of  Program  Evaluation  and 
Development  will  be  headed  by  an  Office 
Director,  and  will  eventually  be  staffed  by 
20  full-time  professionals,  and  necessary 
support  staff.  A  first  year  budget  of  $10  mil- 
lion is  visualized.  Positions  and  resources 
currently  assigned  to  the  Division  of  Indus- 
trial Science  and  Technological  Innovation 
of  the  National  Science  Foundation,  and  the 
Division  of  Policy  Research  and  Analysis  of 
the  National  Science  Foundation,  will  be 
transferred  to  this  new  agency  foi*  staffing 
purposes. 

Interagency  Coordinating  Council  on 
Innovation 

The  Deputy  Director  for  Operations  will 
convene,  and  head,  an  Interagency  Coordi- 
nating Council  on  Innovation  with  member- 
ship from  each  government  agency  manag- 
ing programs  linked  to  technological  innova- 
tion practice  or  policy.  The  council  shall 
meet  monthly,  and  shall  prepare  quarterly 
reports  to  the  agency  Director.  It  shall  have 
the  responsibility  to  recommend  administra- 
tive procedures  or  legislation  in  order  to 
achieve  coordination  and/or  consolidation 
among  government  programs  with  an 
impact  on  technological  innovation. 

A  support  staff  of  five  full-time  profes- 
sionals and  a  budget  of  $1  million  is  recom- 
mended for  the  first  year  of  operations. 

OPERATIONAL  PROGRAMS  OF  THE  AGENCY  FOR 
TECHNOLOGICAL  INNOVATION  (ATI! 

As  noted  above,  the  operational  programs 
of  the  agency  will  be  organized  into  four  di- 
rectorates, with  considerable  matrix  organi- 
zation involved.  In  the  following  discussion 
the  mission  of  each  of  these  Directorates 
will  briefly  be  presented,  as  well  as  some 
consideration  of  what  existing  government 
programs  might  be  transferred  into  this  new 
agency. 

In  considering  the  transfer  of  existing 
programs  to  this  agency,  the  following  crite- 
ria should  be  borne  in  mind:  (I)  whether 
that  program  or  function  would  be  more  ap- 
propriately placed  in  the  new  agency;  (2) 
whether  withdrawing  that  function  from  its 
current  context  would  harm  operations  of 
the  current  host  agency;  and  (3)  whether 
addition  of  that  program  or  function  would 
expand  the  scope  of  this  agency  beyond  its 
limited  vanguard,  experimental  posture. 

Directorate  for  Human  and  Organizational 
Resources 

Personnel  and  organizational  dislocations 
are  heavily  involved  in  the  process  of  tech- 
nological innovation.  Issues  of  technical 
training,  retraining,  and  organizational 
design  are  usually  corollaries  of  technologi- 
cal advance.  There  are  a  variety  of  program- 
matic efforts  currently  underway  to  address 
these  issues.  These  efforts  are  being  con- 
ducted by  private  sector  firms,  by  state  and 
local  units  of  government,  educational  insti- 
tutions, and  agencies  of  the  Federal  govern- 
ment. 

The  purpose  of  this  directorate  is  not  to 
supplant  those  efforts.  Rather,  the  intent  of 
this  directorate  should  be  two-fold:  (I)  iden- 
tify exemplary,  demonstrably  effective  ef- 
forts in  these  areas;  and  (2)  through  com- 
petitive contract  or  grant,  support  a  limited 
number  of  experiments  to  improve  current 
practices.  Reflecting  the  array  of  issues  in 
this  general  area,  a  divisional  structure  ap- 
proximating the  following  is  visualized: 

Division  of  Technical  Education.  This  di- 
vision would  focus  on  pre-coUege.  technical 
school,  junior  college,  and  baccalaureate 
level   technical   training   programs.   These 
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programs    would    concentrate    on    initial 
entry-level  training. 

Those  portions  of  the  Science  Education 
activities  of  the  National  Science  Founda- 
tion which  are  relevant  to  these  levels  of 
training  would  be  transferred  to  this  Divi- 
sion. Positions  and  resources  currently  as- 
signed to  the  Departmente  of  Labor  and/or 
Education  also  shall  be  transferred  to  this 
Division  as  appropriate.  An  eventual  staff  of 
201  full-time  professionals  Is  recommended, 
with  a  budget  of  $20  million. 

Division  of  Manpower  Retraining.  The  re- 
training of  workers  displaced  by  technology 
advance  Is  a  major  problem  In  the  U.S.  Yet 
It  Is  still  unclear  what  these  Individuals 
should  be  trained  for,  what  Institution 
should  be  conducting  the  training,  and  what 
Is  the  relative  effectiveness  of  alternative 
training  approaches.  A  major  program  of  re- 
search, development,  demonstration,  and 
dissemination  Is  visualized.  In  particular.  It 
is  recommended  that  field  tesU  be  under- 
taken to  assess  the  viability  of  education  re- 
training vouchers,  (e.g.,  GI  BUI  of  Retrain- 
Eventually  a  staff  of  30  full-time  profes- 
sionals and  a  budget  of  $40  million  is  recom- 
mended. Positions  and  resources  currently 
assigned  to  the  Department  of  Labor  and/ or 
Education  shall  be  transferred  to  this  Divi- 
sion as  appropriate. 

DivUion  of  Managerial  Innovation.  This 
division  would  focus  on  Managerial  innova- 
tions that  would  both  enhance  innovation 
and  productivity,  and  also  Improve  labor  re- 
lations and  the  quallty-of-work-llfe  In  an  in- 
dustrial setting.  Little  systematic  effort  has 
been  made  In  the  U.S.  to  exploit  the  produc- 
tivity-enhancing potential  of  gain-sharing 
plans,  employee  stock  ownership,  quality-of- 
work-Ufe  programs,  quality  circles,  and  the 

like. 

A  staff  of  full-time  professionals,  and  a 
budget  of  $5  million  is  visualized  for  first 
year  operations.  Positions  and  resources  cur- 
rently assigned  to  the  Departments  of 
Labor  and/or  Education  shall  be  transferred 
to  this  Division  as  appropriate. 

Directorate  for  Enterprise  Development 
A  major  result  of  technological  Innovation 
is  the  creation  of  new  enterprises,  producing 
new  products  and/or  developing  new  techni- 
cal processes.  Often  this  enterprise  develop- 
ment process  Involves  Interaction  across  sec- 
tors or  institutions.  For  example,  coopera- 
tive research  between  university  and  Indus- 
try Is  believed  to  accelerate  the  process  of 
converting  basic  research  to  applied  re- 
search and  development,  and  then  Into  new 
products  and  processes.  Similarly,  research 
and  development  conducted  In  small  firms  is 
both  an  imporUnt  Ingredient  In  new  enter- 
prise development,  and  also  facilitated  by 
programs  of  technical,  financial,  and  mana- 
gerial assistance.  Components  of  this  Direc- 
torate would  Include  the  following: 

Division  of  Cooperative  Research  and  De- 
velopment Several  Federally  funded  or  bro- 
kered programs  of  cooperative  research 
have  been  considered  as  successful  institu- 
tional innovations.  These  Include  the  Uni- 
versity/Industry Cooperative  Research  Cen- 
ters Program  and  the  University/Industry 
Cooperative  Projects  Program,  both  cur- 
rently located  In  the  Division  of  Industrial 
Science  and  Technological  Innovation.  Na- 
tional Science  Foundation.  These  programs 
should  be  transferred  intact  to  this  Division. 
In  addition,  efforts  are  currently  underway 
In  the  Office  of  Productivity  and  Techno- 
logical Innovation,  Department  of  Com- 
merce, to  promote  limited  partnerships  and 
other  types  of  flnanlcal  arrangemente  to 


stimulate  and  facilitate  Industry-Industry 
cooperative  research  and  development. 
These  efforts  should  also  be  transferred 
Into  this  division. 

Overall,  the  Division  should  have  two  pur- 
poses. One.  It  should  continue  to  fund  a  lim- 
ited number  of  cooperative  research  activi- 
ties, while  insuring  that  Industrial  Involve- 
ment In  these  ventures  In  both  scientific 
and  financial.  In  addition,  it  should  be 
charged  with  Identifying  and  developing 
other  types  of  university-Industry  and  in- 
dustry-Industry cooperative  research  rela- 
tionships, and  to  catalog  exemplary  prac- 
tices and  programs.  Again,  a  major  dissemi- 
nation function  Is  visualized. 

Eventual  funding  for  this  Division  would 
be  on  the  order  of  $30  million,  with  a  staff 
of  10  full-time  professionals. 

Division  of  State  and  Local  Imtiatwes.  A 
variety  of  efforts  are  underway  among  units 
of  state  and  local  government  to  accelerate 
technological  Innovation  and  new  product- 
process  development.  These  range  from  pro- 
moting spin-offs  from  state  university-base 
research,  programs  of  technical  and  mana- 
gerial assistance  to  small  companies,  devel- 
opment of  research  parks  and  consortia,  and 
efforts  to  improve  the  operation  of  the  ven- 
ture capital  system  in  states  or  regions.  The 
magnitude  of  these  efforts  is  large  in  the  ag- 
gegate.  and  the  pattern  of  public  and  pri- 
vate cooperative  support  that  has  evolved 
should  not  be  disturbed  by  a  massive  Injec- 
tion of  Federal  money. 

In  this  spirit,  the  purpose  of  this  Division 
should  be  to  fund  a  limited  number  of  state 
and  local  experimental  projects  to  assist  the 
enterprise  development  process.  Each 
project  would  range  from  $250,000  to 
$1000.000.  would  last  3-5  years,  would  be 
closely  monitored  and  quantitatively  as- 
sessed, and  would  need  to  Involve  significant 
cost-sharing  by  both  government  and  indus- 
try. , . 
A  program  of  10  to  20  such  projects  would 
be  visualized  for  the  first  year,  with  a  total 
budget  of  $10  million.  In  addition  to  this 
function,  the  Division  would  also  identify 
existing  exemplary  programs  and  try  to  doc- 
ument operations  and  results. 

In  implementing  this  Division,  it  is  recom- 
mended that  the  IntergovemmenUl  Pro- 
gram of  the  National  Science  Foundation  be 
transferred  to  this  agency.  SUffing  should 
ultimately  reach  a  level  of  10  full-time  pro- 
fessionals. 

Division  of  Small  Business  Innovation. 
Small  high-technology  firms  are  considered 
extremely  important  in  new  product  and 
process  development,  and  in  the  generation 
of  new  jobs  for  the  economy.  Congruent 
with  this  view  was  the  passage  of  the  1982 
Small  Business  Innovation  Development 
Act  establishing  small  business  innovation 
research  (SBIR)  programs  government- 
wide. 

The  purpose  of  this  Division  is  several- 
fold.  One,  It  win  be  given  an  administrative 
responsibility  to  coordinate  and  oversee  all 
SBIR  programs  In  the  Federal  Government. 
Second,  it  will  have  a  research,  develop- 
ment, and  demonstration  mandate  to  work 
with  if^deral  agencies  to  explore  other  ways 
In  which  the  Federal  R&D  procurement 
process  can  more  effectively  foster  small 
business  Innovation.  Third.  It  Is  to  work 
closely  with  the  Office  of  Evaluation  and 
Program  Development  to  conduct  a  summa- 
tive  evaluation  of  the  Small  Business  Inno- 
vation Research  Program,  now  due  to  be 
sunsetted  by  Its  enabling  legUlation  in  1987. 
Fourth,  working  closely  with  sUte  gover- 
ment  and  the  Division  of  SUte  and  Local 


Initiatives,  It  would  provide  technical  assist- 
ance for  the  esUbllshment  of  sUte  and  re- 
gional SBIR-type  programs. 

In  Implementing  this  Division,  an  eventu- 
al budget  of  $5  million  Is  recommended, 
with  10  professional  staff.  Positions  and  re- 
sources currently  assigned  to  the  U.S.  Small 
Business  Administration  would  be  trans- 
ferred as  appropriate. 


Directorate  for  Production  Research  and 

Development 
A  major  source  of  competitive  pressure  on 
the  U.S.  In  recent  years  has  been  the  In- 
creased ability  of  other  nations  to  manufac- 
ture products  of  high  quality  and  low  cost. 
Moreover,  with  many  new  manufacturing  or 
process  technologies,  the  Issue  of  their  Im- 
plementation Is  as  Important  as  their  devel- 
opment per  se.  This  Directorate  will  be  dedi- 
cated to  limited  laboratory  and  field  experi- 
mentation dealing  with  both  the  develop- 
ment of  process  technology  and  with  better 
understanding  and  demonstrating  successful 
Implementation.  It  will  be  designed  to  Im- 
prove American  technology  In  the  making 
and  processing  of  producU.  Three  Divisions 
are  visualized: 

DivUion  of  Manufacturing  Technology. 
The  U.S.  over  the  past  twenty  years  has  lost 
much  of  its  scientific  and  technological  in- 
frastructure In  discrete  parts  manufactur- 
ing. For  a  variety  of  reasons  universities 
have  closed  their  foundries  and  machine 
shops,  while  firms  have  Invested  more  of 
their  R&D  funds  In  new  product  develop- 
ment. 

The  purpose  of  this  division  Is  to  redevel- 
op that  Infrastructure,  to  provide  guidance 
and  funding  to  universities,  colleges  and 
technical  schools,  for  curricular  develop- 
ment and  the  purchase  of  equipment  and 
machinery,  and  to  support  cooperative  uni- 
versity. Industry  and  govenunent  research 
on  new  manufacturing  systems. 

The  automation  project  of  the  National 
Bureau  of  Standards  (NBS)  would  be  trans- 
ferred to  this  Division,  as  would  the  Produc- 
tion Research  Program  within  the  National 
Science  Foundation.  The  budget  of  the  Divi- 
sion would  increase  to  about  $18-20  million 
after  5  years,  with  a  staff  of  10  profession- 
als. 

Division  of  Process  Technology.  Many 
radically  new  products  require  radically  new 
production  processes.  The  private  sector, 
however.  Is  often  preoccupied  with  the  new 
product  to  the  detriment  of  process  develop- 
ment. With  International  competition  m 
high  technology  areas  Increasing,  the  U.S. 
cannot  afford  an  excessive  lag  in  getting 
quality  producU  into  the  market  place. 

Current  activities  In  biotechnology  and 
microelectronics  Illustrate  U.S.  weakness  In 
process  development.  This  DivUion  will  sup- 
port research  on  process  development  In 
new  developing  product  areas  and  In  bio- 
technology and  microelectronics.  It  wUl 
work  closely  with  Industry  and  universities 
to  reduce  the  time  It  takes  to  get  quality 
products  to  the  market. 

The  activities  of  this  Division  are  both 
more  experimental  and  more  generic  than 
those  of  the  Division  of  Manufacturing 
Technology.  The  initial  projects  will  Involve 
2  professional  staff  and  about  $1  million.  A 
project  a  year  will  be  added  (along  with  ad- 
ditional staff)  reaching  $6  million  and  5  per- 
manent staff  members  after  5  years. 

Division  of  Socio-Technical  Design.  New 
complex  manufacturing  systems  require 
new  design  procedures  to  avoid  major  dislo- 
cation In  human  and  organizational  sys- 
tems. This  Division  will  focus  on  the  devel- 
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opment  of  new  design  paradigms  to  jointly 
optimize  organizational  and  technical  sys- 
tems and  to  explore  the  impacts  on  human 
and  organizational  systems  of  new  process 
technologies. 

The  initial  budget  of  this  Division  will  be 
$1  million  with  2  staff  members  increasing 
to  $2  million  after  5  years. 
DirectOTate  for  Information  and  Technology 
Transfer 

As  noted  previously.  ATI  would  be  de- 
signed to  maximally  leverage  technical  in- 
formation, and  optimally  utilize  the  institu- 
tional infrastructure  of  the  innovation  proc- 
ess. Information  dissemination  and  knowl- 
edge transfer  are  crucial  ingredients  in  such 
activities.  Although  this  Directorate  will 
serve  as  the  focal  point  for  these  agency 
functions,  all  parts  of  the  agency  will  be 
active  and  formal  participants. 

The  Directorate's  generic  purpose  will  be 
to  ensure  the  dissemination  and  implemen- 
tation of  new  products  and  processes  in 
American  industry.  A  secondary  goal  is  to 
improve  the  information  and  technology 
transfer  process  among  all  sectors  by  devel- 
oping new  mechanisms  and  increasing  the 
effectiveness  of  existing  ones.  The  divisional 
structure  of  the  Directorate  will  be  based  on 
the  sources  of  knowledge  or  technology 
being  transferred,  as  follows: 

Division  of  Mission-Oriented  Transfer. 
The  function  of  this  Division  will  be  to  iden- 
tify potential  commercializable  products 
and  processes,  so-called  "spinoffs"  stemming 
from  programs  in  mission-oriented  agencies 
in  the  Federal  Government.  Given  the  sub- 
stantial proportion  of  funds  currently  allo- 
cated to  the  R&D  programs  of  DOD,  NASA 
and  DOE,  and  the  massive  Federal  laborato- 
ry structure  which  has  evolved  to  serve 
those  agencies,  these  programs  will  receive 
top  p.  :ority  within  this  Division.  Operation- 
al programs  such  as  the  Technology  Com- 
mercialization Program  in  the  Department 
of  Commerce  would  be  transferred  to  this 
Division  appropriate. 

An  additional  function  of  this  Division 
will  be  to  encourage  the  private  sector  li- 
censing of  government-held  patents.  The 
Government  Licensing  Program  in  the  De- 
partment of  Commerce  and  the  Energy  Re- 
lated Inventions  Program  in  the  Depart- 
ment of  Energy  should  be  transferred  to 
this  Division  to  carry  out  this  function. 

An  eventual  budget  of  $10  million  and  a 
professional  staff  of  20  will  be  needed  for 
these  activities. 

Division  of  Information  Systems.  This  Di- 
vision will  serve  as  the  repository  of  all  sci- 
entific and  technical  information  collected 
by  the  government  with  relevance  to  the 
process  of  technology  innovation.  It  will 
also  operate  as  a  clearinghouse  for  perti- 
nent data  by  using  a  computerized  network 
to  tap  into  information  resources  in  the  pri- 
vate sector.  Through  these  data  base  link- 
ages, the  Division  will  both  identify  exem- 
plary findings  and  technologies  and  engage 
in  dissemination  and  transfer  activities.  Por- 
tions of  the  National  Technical  Information 
Service,  now  located  in  the  Department  of 
Commerce,  should  be  transferred  to  help  es- 
tablish this  agency  function. 

An  eventual  budget  of  $10  million  and  a 
professional  staff  of  20  will  be  needed  for 
these  activities. 

Division  of  Interagency  Information  Utili- 
zation. The  purpose  of  this  Division  will  be 
to  identify  and  coordinate  research  findings 
merging  from  each  of  the  agency's  oper- 
ational and  R&D  programs  and  to  ensure 


the  dissemination  and  transfer  of  these  ac- 
tivities both  inside  and  outside  the  agency. 

An  eventual  of  $2  million  and  a  profes- 
sional staff  of  5  will  be  earmarked  for  these 
activities. 

Although  this  Directorate  will  be  capable 
of  serving  as  a  suitable  base  for  ATI  oper- 
ations in  this  area,  there  will  be  a  critical 
need  for  a  more  decentralized  approach  to 
information  and  technology  transfer  activi- 
ties. Therefore,  in  addition  to  the  three  divi- 
sions outlined  above,  the  Directorate  will  be 
supplemented  by,  and  oversee,  twelve  re- 
gional centers.  Each  of  these  centers  will  be 
located  in  a  land  grant  university,  and  will 
serve  as  the  focal  point  for  field  activities  in 
that  region.  These  centers  will  be  structured 
as  follows; 

Technology  Extension  Centers.  Loosely 
patterned  after  the  agricultural  extension 
service  model,  and  NASA's  Regional  Dis- 
semination Centers,  each  region  will  estab- 
lish a  multi-sector  technology  development 
center.  The  centers  will  be  oriented  around 
a  particular  technology  or  set  of  technol- 
ogies, and  would  be  located  at  a  land  grant 
institution  in  each  region.  The  centers 
would  be  initially  funded  by  Federal  govern- 
ment seed  money,  but  would  require  the 
pooling  of  industry,  university,  and  state 
and  local  financial  and  human  resources  to 
successfully  continue  under  established 
guidelines.  These  centers  will  serve  a  variety 
of  functions,  including: 

Enhancing  the  transfer  and  utilization  of 
knowledge  produced  in  universities  in  new 
business  development. 

Establishing  an  intellectual  center  and 
comprehensive  clearinghouse  for  all  R&D 
relevant  to  a  particular  technology  across 
disciplines  and  sectors. 

Enabling  managers  to  see  these  new  tech- 
nologies in  action  and  be  actively  involved  in 
adapting  them  to  their  own  business  needs, 
including  follow-on  R&D  where  necessary. 

Facilitating  the  trail  use  of  new  technol- 
ogies in  industries  on  a  modified  "lending  li- 
brary" system. 

Providing  technical  assistance  to  compa- 
nies that  are  adopting  and  implementing 
the  new  technologies. 

Enabling  hands-on  training  for  university 
personnel,  new  workers,  and  retraining  for 
the  structurally  unemployed. 

An  eventual  budget  of  $10  million  and  a 
professional  staff  of  20  are  earmarked  for 
these  activities. • 


By  Mr.  BOSCHWITZ: 
S.  3072.  A  bill  to  amend  title  10. 
United  States  Code,  to  provide  for  the 
forfeiture  of  proprietary  rights  to  cer- 
tain technical  data  by  a  debarred  or 
suspended  contractor  of  the  Depart- 
ment of  Defense,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

RIGHTS  OF  DEBARRED  OR  SUSPENDED  DEFENSE 
CONTRACTORS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  offer  a  piece  of  legisla- 
tion which  will  help  to  ensure  that  our 
Government  will  be  in  a  strong  posi- 
tion to  deal  firmly  with  Government 
contractors  whose  fraudulent  actions 
ought  to  debar  them  from  further 
Government  contracts.  These  contrac- 


tors currently  have  the  Government 
over  a  bit  of  a  barrel  when  their  mis- 
conduct is  uncovered,  and  I  hope  that 
this  bill  will  be  a  first  step  toward  cor- 
recting that  situation. 

Mr.  President,  it  is  currently  the 
practice  of  many  contractors  to  retain 
proprietary  rights  to  certain  of  their 
properties  and  processes  when  they 
furnish  the  Government  with  a  par- 
ticular item.  While  this  right  has 
often  been  abused  in  the  past,  no  one 
would  argue  that  it  doesn't  have  a 
proper  place  in  the  relationship  of  a 
contractor  to  the  contracting  agency 
in  some  cases. 

But  a  problem  arises.  Mr.  President, 
when  that  proprietary  data  holder  is 
found  to  be  guilty  of  a  criminal  fraud, 
which  would  ordinarily  expose  him  to 
debarment  from  further  Government 
contracting  for  a  period  of  time.  If  his 
proprietary  rights  are  in  fact  unique, 
by  debarring  him  the  Government  at 
the  same  time  is  left  in  a  situation 
where  the  part  or  item  previously  pro- 
vided by  the  contractor  cannot  be  sup- 
plied from  an  alternate  source,  since 
no  other  contractor  is  possessed  of  the 
proprietary  data  required  to  reproduce 
the  part  or  item. 

This  bill  will  solve  this  problem.  Mr. 
I*resident.  No  longer  will  a  Govern- 
ment agency  be  unable  to  debar  a  con- 
tractor for  fear  of  losing  access  to  the 
proprietary  data  upon  which  the  Gov- 
ernment has  come  to  rely.  If  a  contrac- 
tor is  debarred  from  Government  con- 
tracting as  a  result  of  a  criminal  fraud, 
he  will  lose  all  his  proprietary  rights 
as  part  of  that  debarment.  This  will 
enable  the  Government  to  find  a 
second  source  for  a  part  or  item,  using 
the  proprietary  data  which  it  receives 
from  the  debarred  contractor.  In  de- 
barring fraudulent  contractors  in  the 
future,  the  Government  will  no  longer 
be  cutting  off  its  nose  to  spite  its  face. 

I  want  to  make  clear  that  this  loss  of 
rights  is  only  occasioned  by  conviction 
of  a  criminal  fraud,  so  it  carmot  be 
used  arbitarily  by  a  Government  con- 
tractor who  wants  to  obtain  proprie- 
tary rights  in  order  to  purchase  things 
from  a  second  source.  I  think  this  pro- 
tects a  contractors  legitimate  rights 
while  at  the  same  time  ensuring  that 
he  doesn't  become  the  proverbial  in- 
dispensable man  who  must  be  tolerat- 
ed no  matter  how  poorly  he  performs. 

I  realize  that  time  is  short  for  action 
in  this  Congress,  but  I  hope  that,  by 
introducing  the  Members  to  this  bill 
now,  to  have  a  leg  up  on  its  rapid  pas- 
sage in  the  next  Congress.  I  look  for- 
ward to  working  with  my  colleagues  on 
this  matter  next  year,  and  I  will  wel- 
come their  support  and  suggestions  at 
that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 


October  5,  1984 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3072 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  141  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  2402.  Proprietory  rights:  forfeiture 

•(a)(1)  Any  individual,  corporation,  part- 
nership, sole  proprietorship,  or  other  entity 
who—  .       . 

"(A)  is  awarded  a  contract  with  the  head 
of  an  agency  to  develop  or  supply  a  manu- 
factured product  to  the  United  States:  and 

"(B)  after  the  contract  is  awarded.  Is  de- 
barred or  suspended  from  performing  the 
contract  or  from  award  of  any  other  con- 
tract by  the  United  States  by  reason  of  a 
conviction  of  any  criminal  offense  described 
in  paragraph  (2), 

shall  forfeit  all  proprietary  rights  in  techni- 
cal data  relating  to  the  manufacture  of  such 
product.  The  United  States  shall  be  entitled 
to  the  possession  of  technical  data  when  the 
proprietary  rights  to  the  data  have  been 
forfeited  by  the  application  of  this  para- 
graph- ,    , , , 

"(2)  For  the  purposes  of  paragraph  (1),  a 
criminal  offense  referred  to  in  such  para- 
graph is  any  criminal  offense  that— 

"(A)  is  committed  in  connection  with  the 
performance  of  a  contract  with  the  United 
States,  and 

"(B)  requires,  as  an  element,  an  mtent  to 
defraud. 

"(b)  Any  contractor  referred  to  in  subsec- 
tion (a)(1)  who  forfeits  rights  to  technical 
data  pursuant  to  such  section  shall  furnish 
the  technical  data  to  the  Secretary  of  De- 
fense not  later  than  30  days  after  the  date 
the  Secretary  transmiU  to  the  contractor  a 
written  demand  for  the  technical  data. 

"(c)  At  any  time  after  a  contractor  has 
forfeited  proprietary  rights  in  the  technical 
data  pursuant  to  subsection  (a),  the  Secre- 
tary may  refer  the  matter  to  the  Attorney 
General  of  the  United  SUtes  for  appropri- 
ate action.  The  Attorney  General  (without 
regard  to  whether  a  demand  has  been  made 
pursuant  to  subsection  (b)  or  the  time  for 
furnished  technical  data  pursuant  to  such  a 
demand,  as  provided  in  such  subsection,  has 
lapsed)  may  bring  an  action  in  the  appropri- 
ate United  States  district  court  to  require 
the  contractor  to  furnish  the  technical  data 
to  the  Secretary. ".  .     . 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting, 
after  the  item  relating  to  section  2401.  the 
following: 
"2402.  Proprietary  rights:  forfeiture.". 

Sec  2  The  amendment  made  by  the  first 
section  shall  take  effect  with  respect  to  con- 
tracts awarded  by  the  Department  of  De- 
fense on  or  after  the  date  of  enactment  of 
this  Act.* 
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By  Mr.  DURENBERGER: 
S.  3073.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  grants  to  States  for  graduate  medi- 
cal education  and  other  clinical  train- 
ing activities,  and  to  replace  the  cur- 
rent medicare  reimbursement  for  the 


direct  costs  of  such  activities;  to  the 
Committee  on  Finance. 

MEDICARE  CLINICAL  TRAINING  AMENDMENTS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  past  Monday  the  Senate  Fi- 
nance Health  Subcommittee,  which  I 
chair,  conducted  a  hearings  on  the 
current  financing  of  graduate  medical 
education.  In  my  opening  remarks  I 
suggested  a  number  of  reasons  why 
there  is  a  need  for  the  Congress  to  re- 
assess the  Nation's  medical  education 
priorities.  I  would  like  my  introducto- 
ry statement  from  the  hearing  printed 
in  the  Record  following  these  re- 
marks. 

The  hearing  was  a  first  step  m  the 
process  of  developing  new  Federal 
policy  concerning  the  financing  of 
graduate  medical  education  and  the 
clinical  training  activities  of  other 
health  professionals. 

The  next  step  is  a  bill  which  I  am  in- 
troducing   today,    S.    3073,    entitled 
"Medicare   Clinical   Training   Amend- 
ments of  1984."  This  bill  would  amend 
title  XVIII  of  the  Social  Security  Act. 
It  ends  the  current  passthrough  for 
the  direct  expenses  of  graduate  medi- 
cal education  and  other  clinical  train- 
ing programs  by  medicare  and  replaces 
it  with  a  fixeo  grant  to  the  States  to 
accomplish    comparable     goals.    The 
direct  passthrough  will  cost  the  medi- 
care trust  fund  approximately  $1  bil- 
lion in  1984.  The  new  grant  approach 
would  begin  funding  in  its  first  year  at 
the  level  of  $900  million. 
At  the  hearing  I  learned  that- 
First,      medicare      has      generously 
funded  the  provision  of  graduate  edu- 
cation   and    other    clinical    programs 
since  its  inception.  The  new  medicare 
prospective  payment  system  for  hospi- 
tal  services   has  continued   the   cost- 
based  reimbursement  approach  for  the 
direct   expenses   of   clinical   training. 
This  passthrough  for  teaching  hospi- 
tals covers  medicare's  portion  of  the 
costs  of  resident  and  intern  stipends 
and  benefits,  faculty  salaries  and  oper- 
ating educational  programs. 

In  addition,  medicare  is  now  paying 
an  adjustment  for  the  indirect  medical 
education  expenses  incurred  by  teach- 
ing hospitals.  This  adjustment  was  in- 
cluded in  the  medicare  payment  struc- 
ture to  account  for  the  higher  costs  of 
services  provided  in  teaching  hospitals. 
This  higher  cost  is  due  to  factors  such 
as  a  sicker  patient  load,  a  more  elabo- 
rate and  expensive  medical  technologi- 
cal capacity  and  those  additional  but 
nonqualified  costs  associated  with  the 
training  of  residents. 

As  I  mentioned  in  my  opening  state- 
ment at  the  hearing,  the  indirect  ad- 
justment can  partially  be  replaced  by 
restructuring  the  DRG  payment 
system  to  better  accommodate  vari- 
ations in  severity  of  illness.  When  the 
methodologies  are  available  we  will  do 


this.  The  other  factors  attributable  to 
the  indirect  expense,  clearly  need  to 
be  examined  as  Congress  develops  its 
overall  medical  education  policy  for 
medicare. 

Second,  there  is  a  growing  consensus 
that  we  are  now  training  more  physi- 
cians than  we  may  actually  need.  At 
the  hearing  Dr.  Robert  Graham,  Ad- 
ministrator of  the  Health  Resources 
and  Services  Administration  at  the  De- 
partment of  Health  and  Human  Serv- 
ices told  us  by  the  mid-1990's.  there 
will   be    40   percent   more    practicing 
than  today.  According  to  recent  pro- 
jections done  by  Dr.  Graham's  agency 
there  will  be  a  surplus  of  physicians  of 
35.000  by  1990  and  51.800  by  the  year 
2000.  These  aggregate  surpluses  do  not 
mean  we  should  no  longer  pay  for  the 
training  of  physicians.  There  remains 
a   maldistribution    of    physicians    for 
some  specialists  and  locations  around 
the  country.  However,  it  does  call  into 
question     our     current     open-ended 
mechanisms     for     funding     graduate 
medical  education. 

Third,  teaching  hospitals  are  impor- 
tant community  resources.  These  insti- 
tutions usually  have  the  major  terti- 
ary care  responsibilities  for  their  lo- 
cales and  frequently  offer  the  only 
access  the  poor  may  have  to  health 
care  services.  Residents  and  interns 
assume  an  integral  role  in  both  func- 
tions. 

Any  changes  in  the  funding  of  grad- 
uate medical  education  must  be  sensi- 
tive to  these  conditions.  No  communi- 
ty will  want  to  forego  its  critical  care 
services  provided  in  the  bum,  trauma 
or  neonatal  intensive  care  units  of 
teaching  hospitals.  And,  it  would  be 
difficult  for  many  counties  and  States 
to  replicate  the  services  provided  to 
the  poor  by  residents  and  interns. 

Fourth,  the  philosophy  of  medical 
education  has  always  been  "more  is 
better."  Quality,  especially  in  graduate 
medical  education,  has  been  equated 
with  lengthier  training  programs.  The 
developments  of  new  procedures  and 
technologies  have  exacerbated  this  sit- 
uation. Up  to  very  recently  the  refi- 
nancing mechanisnis  for  residencies 
provided  no  incentives  for  the  medical 
education  community  to  reassess  bene- 
fit-cost of  the  length  or  breadth  of  its 
training  programs. 

These  and  other  factors  affirm  my 
belief  it  is  time  to  develop  a  new  na- 
tional policy  on  medical  education.  A 
piece  of  this  process  should  be  a  re- 
structuring of  the  direct  medical  edu- 
cation expense  under  medicare.  My 
bill  makes  a  proposal  to  do  this.  This 
bill  should  provoke  attention  in  the 
academic  medical  community.  I  look 
forward  to  both  their  feedback  on  the 
approach  taken  by  the  bill  and  addi- 
tional options  for  reform  they  and 
others  may  proposed. 
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The  "Medicare  Clinical  Training 
Amendments  of  1984"  would  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  grants  to  States  for 
graduate  medical  education  and  other 
clinical  training  activities  for  health 
professionals.  The  amendments  pro- 
vide a  limit  on  the  funding  medicare 
will  devote  to  these  purposes  and  a 
new  methodology  for  the  distribution 
of  medicare  clinical  training  dollars. 

The  grants  to  be  awarded  under  the 
amendments  will  be  funded  through 
the  medicare  hospital  trust  fund  in 
recognition  of  the  services  provided  by 
residents,  interns  and  other  health 
professionals  in  clinical  training  to 
medicare  beneficiaries.  The  lid  on 
medicare  spending  for  clinical  training 
applied  by  the  amendments  reflects 
the  concerns  I  expressed  in  my  re- 
marks at  the  hearing  and  today.  It  re- 
flects the  need  for  the  Federal  Gov- 
ernment to  set  an  explicit  policy  con- 
cerning its  commitment  to  clinical 
training. 

The  grant  mechanism  to  the  States 
also  makes  the  proposition  that  these 
clinical  training  activities  need  to  be 
better  rationalized  by  the  community 
and  that  this  can  best  be  accomplished 
at  the  State  level.  Trends  indicate  that 
the  States  will  have  to  take  more  of  an 
interest  in  this  area  as  both  third 
party  payers  and  alternative  delivery 
systems  begin  to  forego  the  funding  of 
their  clinical  training  activities  and 
discourage  the  use  by  beneficiaries  of 
the  higher  cost  teaching  hospitals. 

Under  the  amendments  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  would  make  grants  to 
the  States  based  on  a  State's  propor- 
tion of  approved  intern  and  residency 
slots  and  adjusted  it  for  variations  in 
the  salaries  of  interns  and  residencies 
between  States.  The  distribution  of 
funds  based  on  numbers  of  interns  and 
residencies  is  used  as  a  proxy  for  all 
graduate  medical  education  and  other 
clinical  training  activities.  The  States 
would  use  the  grants  to  fund  the  types 
of  activities  medicare  now  reimburses 
under  the  direct  medical  education  ex- 
pense. 

For  fiscal  year  1986,  the  amend- 
ments set  the  funding  level  at  $900 
million.  Funding  in  subsequent  years 
would  be  increased  or  lowered  based 
on  the  changes  in  the  Consumer  Price 
Index.  This  yearly  adjustment  will 
allow  the  grants  to  keep  pace  with  in- 
flation. 

The  State  grants  would  be  divided 
into  two  portions.  The  larger  share,  95 
percent  in  fiscal  year  1986,  90  percent 
in  fiscal  year  1987,  85  percent  in  fiscal 
year  1988  and  80  percent  thereafter, 
would  be  allocated  to  hospitals  with 
existing  clinical  training  programs. 
The  amendments  place  a  limit  on  the 
amount  any  one  hospital  can  receive 
from  this  portion  of  the  grant  based 


on  payments  made  to  that  institution 
under  part  A  in  the  reimbursement  for 
direct  medical  education  expense  in 
1984.  This  provision  assures  that  a 
given  hospital  may,  dependent  on  the 
decision  of  the  State,  continue  to  be 
funded  at  near  current  levels  by  medi- 
care for  clincial  training  activities.  The 
State  has  the  flexibility,  however,  to 
give  less  to  hospitals.  This  is  likely  to 
happen  since  the  overall  allocation  for 
these  activities  is  reduced  by  the 
amendments. 

The  other  portion  of  the  grant,  5 
percent  of  a  State's  allocation  in  fiscal 
year  1986.  10  precent  in  fiscal  year 
1987,  15  percent  in  fiscal  year  1988, 
and  20  percent  thereafter,  would  have 
to  be  matched  on  a  doUar-for-dollar 
basis  to  be  received  by  the  State.  This 
portion  of  the  grant  allows  States  an 
even  greater  degree  of  discretion  than 
the  larger  share.  The  funds  awarded 
under  this  provision  of  the  amend- 
ments can  be  used  by  the  States  to 
assist  approved  graduate  medical  edu- 
cation and  other  clinical  training  pro- 
grams, having  relevance  to  the  medi- 
care program  and  displaying  innova- 
tions in  medical  training  and  related 
services.  The  funds  from  the  matched 
share  of  the  grant  could  be  used,  for 
example,  to  meet  priorities  the  State 
sets  in  training  certain  specialties 
which  may  be  of  particular  need  for 
the  medicare  population,  such  as  pri- 
mary care  physicians  or  for  purposes 
such  as  interdisciplinary  and  inter- 
professional training  programs  which 
develop  and  provide  improved  models 
of  service  for  the  medicare  patient. 

The  States  accepting  grants  would 
be  required  to  establish  an  advisory 
board  to  develop  recommendations  for 
State  policy  in  supporting  the  gradu- 
ate medical  educations  and  other  clini- 
cal training  activities  financed 
through  the  grant.  The  board  is  re- 
quired to  include  consumers,  repre- 
sentatives of  medical  schools,  nursing 
schools,  and  other  health  profession 
schools,  hospital  representatives  and 
the  appropriate  State  officials.  The 
State  must  submit  a  plan  to  the  Secre- 
tary to  describe  the  designated  uses 
for  the  funding. 

The  provisions  of  these  amendments 
would  be  effective  October  1,  1985. 

Mr.  President,  I  ask  that  my  re- 
marks and  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  intro- 
ductory statement  and  the  bill  were 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  Senator  Dave  Durenbercer 
The  Social  Security  Act  Amendments  of 
1983  provided  for  radical  reform  in  the  pay- 
ment of  hospitals  under  Part  A  of  the  Medi- 
care program.  The  new  prospective  payment 
system  mandated  by  the  act  was  designed  to 
phase-in  over  a  three  year  period.  By  the 
end  of  the  phase-in,  the  Medicare  rates  for 


hospitals  will  be  set  according  to  a  national 
average  payment  per  diagnosis-related 
grouping. 

In  recognition  of  the  disparate  locations 
and  service  and  training  mix  for  hospitals, 
the  Congress  provided  under  the  new 
scheme  for  urban  and  rural  variations  in 
payment;  pass-throughs  for  hospital  In- 
curred capital  costs;  aind  a  pass-through  for 
the  direct  costs  allocated  with  graduate 
medical  education  and  other  clinical  train- 
ing activities.  An  additiontil  adjustment  was 
allowed  for  the  indirect  costs  of  graduate 
medical  education  Incurred  by  teaching  hos- 
pitals. 

This  adjustment  for  indirect  medical  edu- 
cation expenses  accounts  for  the  high  costs 
of  teaching  hospitals  due  to  factors  such  as 
a  sicker  patient  load,  a  more  elaborate  and 
expensive  medical  technological  capacity, 
and  those  additional  costs  associated  with 
the  training  of  residents.  The  DRG  system, 
used  for  Medicare  prospective  payment,  is 
relatively  insensitive  to  severity  of  illness  so 
this  indirect  expense  is  in  part  a  proxy  for 
severity.  As  improved  methods  of  establish- 
ing severity  are  devised,  these  developments 
will  be  incorporated  into  the  overall  DRG 
payment  system.  These  refinements  will 
make  some  portion  of  this  indirect  expense 
unnecessary.  The  remainder  of  the  adjust- 
ment, based  on  broad  assumption  about  the 
nature  of  teaching  hospitals,  also  requires 
close  scrutiny. 

Congress  has  set  the  end  of  the  phase-in 
period  for  prospective  payment  two  years 
from  today,  as  the  deadline  for  setting  in 
place  a  new  methodology  under  which  the 
capital  portion  of  hospital  expense  will  be 
paid  by  Medicare.  Events  now  require  we  do 
the  same  with  the  medicare  funding  for  the 
direct  and  indirect  expenses  for  graduate 
medical  education  and  other  clinical  train- 
ing activities.  The  hearing  today  is  a  first 
step  in  that  process. 

Let  me  share  with  you  several  reasons 
why  I  believe  the  direct  graduate  medical 
education  pass-through,  as  we  now  know  it, 
will  be  eliminated  within  two  years,  and  the 
indirect  adjustment  for  medical  education 
expenses  will  require  refinement. 

First,  the  pressure  to  reduce  the  federal 
deficit  combined  with  the  impending  bank- 
ruptcy of  the  Medicare  Trust  Fund  demand 
an  end  to  these  types  of  open-ended  subsi- 
dies. There  are  only  three  ways  to  reduce 
the  costs  of  Medicare  to  the  federal  Treas- 
ury. These  are  to  reduce  payments  for  Medi- 
care services  to  providers,  to  Increase  cost 
sharing  for  Medicare  beneficiaries  and  to  in- 
crease taxes  for  all  of  us.  I  assure  you, 
before  additional  cost  sharing  is  considered, 
the  beneficiaries  will  place  great  political 
pressure  on  the  Congress  to  eliminate  subsi- 
dies paid  both  under  Part  A  and  Part  B  to 
providers. 

It  is  worth  noting  that  Medicare  covers 
only  half  of  the  total  health  care  costs  of 
the  elderly  and  disabled,  and  we  know  from 
members  of  the  CouncU  of  Teaching  Hospi- 
tals, the  group  of  the  largest  teaching  hospi- 
tals, that  70  percent  of  the  support  for  the 
direct  cost  of  residents  came  from  patient 
care  revenues.  These  two  figures  will  not  be 
lost  on  these  involved  as  the  debate  over 
cut-backs  begins  to  intensify. 

Second,  traditionally,  third  party  payors 
have  been  willing  to  include  graduate  medi- 
cal education  as  justified  expense  in  paying 
teaching  hospitals.  At  the  same  time, 
though,  insurance  plans  placed  no  signifi- 
cant incentives  for  patients  to  seek  or  use 


lower  cost  medical  facilities.  Both  these  fac- 
tors are  changing  In  the  current  environ- 
ment. ^.  ,    .        . 

In  a  competitive  marketplace,  third  party 
payors  and  alternative  delivery  systems  are 
less  willing  to  pay  for  graduate  medical  edu- 
cation and  are  steering  plan  members  away 
from  the  more  expensive  teaching  institu- 
tions. ^  ,  . 

These  trends  were  Illustrated  for  me  at  a 
recent  conference  I  attended  in  Minneapolis 
on  the  financing  of  graduate  medical  educa- 
tion. As  one  attendee,  who  heads  a  major 
HMO  In  the  Twin  Cities  put  it.  "They  (the 
HMO's)  want  to  purchase  only  those  serv- 
ices which  directly  benefit  their  patients." 
It  was  obvious  from  his  remarks  and  others 
we  heard  that  the  new  environment  Is  not 
supportive  of  the  status  quo  for  graduate 
medical  education  or  teaching  hospitals. 

It  is  important  to  stress  in  the  developing 
health  care  environment,  that  it  is  not  only 
the  HMOs  and  PPO's  which  will  be  Placing 
the  squeeze  on  teaching  institutions.  The 
consumer  will  begin  to  be  a  player,  also.  To 
cut  costs,  employers  are  now  Increasing  cost 
sharing  for  employees.  This  trend  is  likely 
to  speed  up  as  efforts  In  the  Congress  con- 
trive next  year  to  cap  the  burgeoning  tax 
subsidies,  now  over  $30  billion  provided  for 
employee  paid  health  Insurance.  As  more  of 
the  costs  of  services  are  covered  by  individ- 
uals, they  will  be  less  prone  to  seek  the  serv- 
ices of  high  cost  teaching  institutions. 

All  of  this  is  not  to  say  that  either  physi- 
cian training  or  the  unique  set  of  tertiary 
services  provided  by  teaching  hospitals  Is 
unnecessary.  However,  It  does  reflect  the 
fact  that  Americans  are  going  to  be  less  will- 
ing to  pay  for  either  of  these  activities  from 
their  premium  dollar.  Therefore,  we  now 
have  a  tough  set  of  questions  to  answer— 
who  will  take  responsibility  for  graduate 
medical  education,  and  how  much  will  we 
pay  for  It? 

Third,  as  we  learned  last  Friday  from  our 
hearing,  we  have  as  of  yet  faUed  to  resolve 
the  tough  question  of  "responsibility"  for 
our  Indigent  health  care  problem.  It  was 
pointed  out  at  the  hearing  that  the  courts 
are  beginning  to  settle  this  Issue  for  us.  But, 
I  feel  strongly  it  Is  the  Congress  together 
with  the  other  govenmiental  units  which 
must  take  the  "responsibility"  and  set  ex- 
plicit policies  to  assure  access  to  quality  and 
cost-effective  care  for  all  Americans. 

The  solution  to  financing  care  for  the 
poor  will  greatly  affect  teaching  hospitals 
and  the  financing  of  graduate  medical  edu- 
cation. It  should  not  be  assumed  as  a  given 
that  as  financing  mechanisms  are  arranged 
to  fund  the  health  care  of  the  poor  that 
they  will  either  be  encouraged  or  choose  to 
seek  care  In  teaching  hospitals. 

The  Association  of  American  Medical  Col- 
leges (AAMC)  In  Its  testimony  on  Friday 
pointed  out  that  the  nonfederal  Council  of 
Teaching  Hospital  members  Incur  35  per- 
cent of  the  bad  debts  and  47  percent  of  the 
charity  care  for  the  nation's  community 
hospitals.  This  level  of  commitment  is  laud- 
able but  it  also  fits  with  the  need  for  many 
of  the  Institutions  to  have  teaching  material 
for  their  student  physicians.  I  have  con- 
cerns about  the  provision  of  care  for  the 
poor  and  whether  or  not  the  teaching  hospi- 
tal Is  the  best  envlrorunent  for  them  to  re- 
ceive necessary  services. 

We  heard  on  Friday  from  Dr.  JaneUe 
Ooethcus  that  the  care  In  teaching  hospi- 
tals—at  least  for  the  poor— lacks  continuity 
and  Is  depersonalized.  Evidence  Indicates  it 


is  also  more  costly.  Today,  we  should  learn 
more  about  these  Issues. 

Fourth,  the  deficit  crunch  we  face  next 
year  will  cause  the  Congress  to  re-examine 
current  federal  priorities.  Many  cuU  are 
likely,  and  this  may  mean  reductions  in  the 
federal  funding  for  undergraduate  and  grad- 
uate medical  education. 

This  process  may   include  such   "sacred 
cows"     as     the     Veterans     Administration 
health  expenditures.  Currently,  the  Veter- 
ans Administration  hospital  system  has  8000 
full-time  equivalent  residency  slots  and  77 
percent  of  the  172  V.A.  hospitals  have  affili- 
ation with  medical  schools.  This  significant 
commitment  needs  to  be  evaluated  In  light 
of  the  health  needs  of  an  aging  veterans 
population  as  well  as  the  constraints  we  face 
on  federal  appropriations.  Limited  Veterans 
Administration     appropriations     must     be 
spent  for  the  good  of  the  beneficiaries  first. 
Along  the  same  lines,  the  federal  commit- 
ment to  funding  training  of  the  health  pro- 
fession must  also  always  be  scrutinized.  This 
year  Title  VII  of  the  Public  Health  Services 
Act   is  likely   to  be  reauthorized  at  levels 
above  the  1984  budget.  The  authorizations 
are  moderate  but  will  need  to  be  revisited 
next  year  as  we  consider  overall  new  policies 
on  the  financing  of  graduate  medical  educa- 
tion. 

Fifth,  I  believe  there  is  a  growing  concern 
about  equity  and  fairness  across  our  health 
care  system.  We  see  this  concern  to  some 
extent  between  urban  and  rural  areas  In  the 
determination  of  prospective  payment  rates 
for  Medicare.  It  may  become  further  exacer- 
bated by  the  Medicare  waivers  under  which 
high  cost  states  have  adopted  status  quo-ori- 
ented all-payor  systems.  Under  these  waiv- 
ers, the  high  cost  of  graduate  medical  edu- 
cation and  care  for  the  economically  disad- 
vantaged is  locked  in  for  all  payors  includ- 
ing Medicare. 

It  is  not  fair  that  the  cost  shift  we  have 
experienced  in  the  past  to  fund  graduate 
medical  education  and  care  for  the  poor  be 
structured  Into  the  payment  scheme  for  all- 
payors  states  while  in  others  the  pressure  of 
competition  ends  this  same  shift.  Instead, 
we  should  have  explicit  government  policies 
which  enable  appropriate  funding  for  grad- 
uate medical  education  and  the  economical- 
ly disadvantaged. 

These  are  a  few  of  the  reasons  we  are  here 
discussing  medical  education  today.  I  see  a 
growing  consensus  that  the  direct  and  indi- 
rect subsidies  for  medical  education  have 
helped  produce  a  substantial  surplus  of  phy- 
sicians. This  surplus  has  brought  with  it  In- 
flated, economic  returns  to  cerUin  special- 
ties without  solving  many  of  our  problems 
of  maldistributions  of  physicians  by  special- 
ty and  geography. 

The  issue  of  financing  graduate  medical 
education  Is  definitely  on  the  "front 
burner".  The  Department  of  Health  and 
Human  Resources  has  contracted  with 
Arthur  Young  to  do  a  major  analysis  of 
graduate  medical  education  cosU.  This 
study,  due  this  fall.  Is  late  but  we  should 
begin  to  get  preliminary  resulU  over  the 
next  12  months.  The  Commonwealth  Fund 
has  commissioned  a  set  of  thought  papers 
on  graduate  medical  education  and  the  cost 
of  teaching  hospitals.  These  papers  should 
be  completed  early  next  year  and  will  pro- 
vide an  Important  resource.  Finally,  and 
most  importantly,  the  AAMC  has  appointed 
a  committee  to  re-examine  the  policy  of  the 
academic  medical  community  for  financing 
graduate  medical  education.  I  look  forward 


to  the  options  which  this  committee  will 
present.  . 

The  hearing  today  will  provide  us  with  im- 
portant background  on  medical.  A  second 
hearing  will  focus  on  medical  education 
from  the  point  of  view  of  Its  various  types  of 
consumers  or  those  who  benefit;  the  stu- 
dents, the  community  hospitals,  the  teach- 
ing hospitals,  and  the  patients.  It  will  also 
examine  the  issue  of  physicians  distributed 
by  specialty  and  location.  Future  hearings 
will  examine  options  for  esUblishlng  explic- 
it responsibility  for  the  financing  of  gradu- 
ate medical  education  and  other  clinical 
training  as  well  as  define  the  federal  role  In 
the  financing  of  these  activities. 

I  appreciate  our  witnesses  taking  time  to 
be  with  us  today  and  look  forward  to  learn- 
ing from  their  testimony. 


S.  3073 

Be  it  enacted  by  the  Senate  and  House  of 
Representatix^es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Medicare  Clinical 
Training  Amendments  of  1984". 

Sec.  2.  (a)  Title  XVIII  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  GRADUATE  MEDICAL  EDUCATION 
AND  OTHER  CLINICAL  TRAINING  ACTIVITIES 

"Sec.  1889.  (a)(1)  The  Secretary  shall 
make  grants  to  States  under  this  section  for 
the  purpose  of  assisting  hospitals  in  carry- 
ing out  approved  graduate  medical  educa- 
tion and  other  clinical  training  activities. 
Each  State  shall  be  entitled  to  a  grant 
under  this  section  for  each  fiscal  year  if 
such  SUte  agrees  to  abide  by  the  require- 
ments of  this  section  for  distributing  such 
grant  among  hospitals  In  such  SUte. 

"(2)(A)  The  amount  of  a  States  grant  for 
each  fiscal  year  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  esUb- 
lished  under  paragraph  (3)  for  such  fiscal 
year  as  the  number  of  interns  and  resi- 
dents-ln-trainlng  In  the  preceding  fiscal  year 
at  hospitals  in  such  State  having  approved 
graduate  medical  education  or  other  clinical 
training  activities,  bears  to  the  number  of 
such  intenvs  and  residenls-ln-tralnlng  for 
the  preceding  fiscal  year  in  all  hospitals 
having  such  activities,  adjusted  in  accord- 
ance with  subparagraph  (B). 

•■(B)  Each  States  grant  amount  deter- 
mined under  subparagraph  (A)  shall  be  ad- 
justed by  the  Secretary  to  take  into  account 
SUte  differences  in  wage  levels  for  Interns 
and  residents-ln-tralnlng.  Each  grant 
amount  shall  be  adjusted  by  a  factor  (estab- 
lished by  the  SecreUry)  reflecting  the  rela- 
tive wage  level  for  Interns  and  resldents-in- 
tralnlng  in  such  SUte  compared  to  the  na- 
tional average  wage  level  for  interns  and 
resldents-ln-training.  Such  adjustment  shall 
be  made  in  a  manner  such  that  the  aggre- 
gate amount  of  the  grants  to  the  SUtes  for 
the  fiscal  year  remains  fixed  at  the  amount 
esUblished  under  paragraph  (3). 

•(3)  The  amount  established  under  this 
paragraph  is— 
"(A)  $900,000,000  for  fiscal  year  1986;  and 
"(B)  In  the  case  of  each  succeeding  fiscal 
year  an  amount  equal  to  the  amount  esUb- 
lUhed  under  this  paragraph  for  the  preced- 
ing fiscal  year,  increased  or  decreased  by  the 
percentage  change  in  the  Consumer  Price 
Index  (prepared  by  the  Department  of 
Labor  and  used  for  purposes  of  section 
215(1))  for  the  preceding  fiscal  year. 
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"(4)  Grants  under  this  section  shall  be 
made  from  the  Federal  Hospital  Insurance 
Trust  Fund. 

"(b)(1)  Grants  received  by  a  State  under 
this  section  shall  be  used  by  the  State  to 
make  grants  to  hospitals  having  approved 
graduate  medical  education  or  other  clinical 
training  activities.  Such  grants  to  the  hospi- 
tals shall  be  made  as  follows: 

"(A)(i)  A  portion,  determined  under  para- 
graph (2),  of  the  amount  received  under  this 
section  shall  be  used  to  make  grants  to  all 
hospitals  having  such  activities.  The 
amount  of  the  grant  to  each  such  hospital 
shall  be  an  amount  which  bears  the  same 
ratio  to  such  portion  as  the  product  de- 
scribed in  clause  (ii)  for  such  hospital  bears 
to  the  sum  of  such  products  for  all  hospitals 
in  such  State:  except  that  the  amount  of 
the  grant  to  any  such  hospital  for  any  fiscal 
year  shall  not  exceed  the  cap  amount  de- 
scribed in  clause  (iii).  and  any  such  excess 
shall  be  redistributed  to  those  hospitals 
whose  grants  have  not  exceeded  such  cap 
amount. 

"(ii)  For  any  hospital,  the  product  applica- 
ble for  clause  (i)  is  the  percentage  of  such 
State's  interns  and  residents-in-training 
(full-time  equivalent)  who  were  in  training 
at  such  hospital  in  the  preceding  fiscal  year, 
multiplied  by  the  number  of  such  hospital's 
medicare  patient  days  in  the  preceding 
fiscal  year. 

"(iii)  The  cap  amount  for  any  hospital  for 
fiscal  year  1985  is  an  amount  equal  to  the 
payments  made  to  such  hospital  under  part 
A  for  the  fiscal  year  1984  which  were  attrib- 
utable to  direct  costs  incurred  for  approved 
graduate  medical  education  and  other  clini- 
cal training  activities.  The  cap  amount  for 
each  fiscal  year  thereafter  shall  be  the  hos- 
pital's cap  amount  for  the  preceding  fiscal 
year,  increased  or  decreased  by  the  same 
percentage  applicable  under  paragraph 
(3)(B). 

"(BKi)  The  remaining  portion  of  the 
amount  received  under  this  section  shall  be 
used  by  the  State  to  make  grants  to  hospi- 
tals having  approved  graduate  medical  edu- 
cation or  other  clinical  training  activities, 
for  the  purpose  of  assisting  programs 
having  special  relevance  to  the  medicare 
program  and  displaying  innovation  in  medi- 
cal training  and  related  services.  All  grants 
under  this  subparagraph  must  be  matched 
on  a  dollar-for-doUar  basis  by  the  State,  and 
shall  be  made  only  if  the  State  submits  a 
plan  to  the  Secretary  with  respect  to  how 
such  grant  shall  be  used. 

"(ii)  Any  amounts  under  this  subpara- 
graph which  are  not  used  by  a  State  because 
the  State  does  not  match  the  grant  or  be- 
cause the  State  does  not  submit  a  plan  to 
the  Secretary,  shall  be  redistributed  among 
those  States  which  have  complied  with  the 
matching  and  plan  requirements,  and  shall 
be  treated  by  those  States  in  the  same 
manner  as  amounts  described  in  subpara- 
graph (A). 

"(2)  The  portion  of  a  State's  grant  which 
shall  be  used  for  making  grants  to  hospitals 
as  specified  in  subparagraph  (A)  of  para- 
graph ( 1 )  shall  be  95  percent  in  the  case  of 
fiscal  year  1986,  90  percent  in  the  case  of 
fiscal  year  1987.  85  percent  in  the  case  of 
fiscal  year  1988.  and  80  percent  in  the  case 
of  each  fiscal  year  thereafter,  plus,  in  the 
case  of  any  fiscal  year,  any  amounts  redis- 
tributed to  such  State  under  subparagraph 
(BXii)  of  paragraph  (1). 

"(c)  Each  State  receiving  a  grant  under 
this    section    must    establish    an    advisory 


board  to  develop  recommendations  for  State 
policy  in  supporting  graduate  medical  edu- 
cation and  other  clinical  training  activities, 
and  to  advise  the  State  with  respect  to  the 
allocation  of  grants  pursuant  to  subsection 
(b)(1)(B).  Such  advisory  board  must  include, 
but  is  not  limited  to.  consumers,  representa- 
tives of  medical  schools,  nursing  schools, 
and  other  health  profession  schools,  hospi- 
tal representatives,  and  State  officials  in- 
volved in  graduate  medical  education  and 
other  clinical  training  programs. 

"(d)  States  are  encouraged  to  assure  suffi- 
cient funding  for  all  graduate  medical  edu- 
cation and  other  clinical  training  activities 
through  mechanisms  similar  to  those  pro- 
vided under  this  section. 

"(e)  For  purposes  of  this  section— 

"(1)  the  term  'approved  graduate  medical 
education  and  other  clinical  training  activi- 
ties' means  those  activities  conducted  at  a 
hospital  having  a  provider  agreement  under 
section  1866,  and  which  are  of  the  type 
which  were  recognized  by  the  Secretary  as 
approved  educational  activities  for  purposes 
of  reimbursement  on  a  cost  basis  (for  all 
hospitals)  under  part  A  under  regulations 
and  provider  reimbursement  principles  in 
effect  on  September  30,  1984;  and 

"(2)  the  term  medicare  patient  days' 
means  the  number  of  days  of  inpatient  hos- 
pital services  for  which  payment  was  made 
(or  would  have  been  made  but  for  the  appli- 
cation of  the  inpatient  hospital  deductible) 
under  part  A.". 

(b)  Section  1861  (vKl)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)  Such  regulations  shall  provide  that 
the  reasonable  cost  shall  not  include  the 
direct  costs  of  graduate  medical  education 
and  other  clinical  training  activities.". 

(c)  The  amendments  made  by  this  Act 
shall  become  effective  on  October  1,  1985. 
The  amendments  made  by  subsection  (b) 
shall  apply  to  payments  for  services  ren- 
dered on  or  after  such  date. 

By  Mr.  MATHIAS: 
S.  3074.  A  bill  to  protect  copyrighted 
computer  programs  from  illegal  copy- 
ing; to  the  Committee  on  the  Judici- 
ary. 

COMPUTER  SOFTWARE  PROTECTION  ACT 

•  Mr.  MATHIAS.  Mr.  President,  the 
computer  software  industry  is  one  of 
America's  leading  growth  industries. 
By  some  estimates,  there  are  more 
than  3,000  companies  that  create  and 
market  computer  software,  with  thou- 
sands more  seeking  to  enter  the  mar- 
ketplace. These  entrepreneurs,  many 
working  long  hours  in  their  own  small 
firms,  have  made  us  the  envy  of  our 
trading  partners.  Through  their  ef- 
forts, the  United  States  has  become 
the  world's  leading  producer  of  com- 
puter software.  Yet  today,  an  anachro- 
nism in  our  laws  poses  a  serious  threat 
to  the  economic  health  of  the  comput- 
er software  industry. 

Unlike  producers  of  furniture  or 
footwear,  those  who  create  computer 
programs  must  rely  upon  the  protec- 
tion offered  by  our  copyright  laws. 
The  principle  of  copyright  is,  of 
course,  that  authors  should  be  appro- 


priately rewarded  for  the  use  of  their 
creative  works.  That  principle,  with  its 
origins  in  the  era  in  which  books  were 
the  only  type  of  copyrighted  work, 
today  provides  protection  for  many 
new  types  of  works,  including  comput- 
er software.  This  legal  protection  is 
vital  to  the  production  of  software— 
without  which  the  most  sophisticated 
computer  is  little  more  than  an  expen- 
sive paperweight. 

One  provision  of  the  Copyright  Act 
is  today  creating  an  undesirable  loop- 
hole in  the  protection  offered  to  com- 
puter software.  Under  that  act,  once 
someone  has  purchased  a  copyrighted 
work,  whether  a  book,  a  record,  or  a 
computer  software  diskette,  he  can 
dispose  of  it  in  any  way  he  likes— by 
selling  it,  renting  it,  or  giving  it  away. 
This  rule,  known  as  the  "first  sale" 
doctrine,  generally  serves  us  well.  No 
one  should  need  to  worry  about  a 
copyright  liability  when  he  lends  a 
book  to  a  friend,  or  sells  an  old  record. 

Because  of  recent  economic  develop- 
ments, however,  that  doctrine  now 
needs  revision  in  certain  critical  re- 
spects. Last  year,  for  example,  the 
Senate  recognized  that  a  modification 
of  this  doctrine  was  called  for  in  one 
important  area;  the  rental  of  sound  re- 
cordings. Hearings  in  the  Judiciary 
Committee  revealed  the  existence  of  a 
growing  number  of  commercial  record 
rental  outlets.  Many  witnesses  testi- 
fied that  the  commercial  rental  of 
records  is  often  little  more  than  a  sub- 
terfuge for  encouragement  of  illegal 
copying.  To  address  that  problem. 
Congress  has  recently  passed  my  bill, 
S.  32,  the  Record  Rental  Amendment 
of  1984,  which  the  President  signed 
into  law  on  October  4,  1984.  That  bill 
makes  a  commonsense  reform:  it  pro- 
vides that  a  person  who  wishes  to  rent 
out  records  on  a  commercial  basis 
must  get  the  permission  of  the  copy- 
right owner  before  doing  so. 

Mr.  President,  a  similar  problem  has 
arisen  in  connection  with  computer 
programs.  Several  establishments  have 
now  gone  into  the  business  of  renting 
computer  software.  They  lend  out  pop- 
ular programs— such  as  Lotus  1-2-3, 
Spellstar,  or  Apple  Writer— which  sell 
for  anywhere  from  $50  to  $1,000.  And 
few  observers  doubt  that  the  real  pur- 
pose of  most  of  these  transactions  is  to 
permit  the  renter  to  make  a  perma- 
nent copy  of  the  program  for  future 
use— with  no  compensation  to  the 
author. 

Software  rental  threatens  the  princi- 
ple of  copyright  even  more  seriously 
than  rental  of  records  or  tapes.  A 
single  program  may  reflect  years  of  ar- 
duous work,  and  may  sell  for  up  to 
$1,000— as  opposed  to  $6  to  $12  for  a 
record.  Yet  a  blank  diskette— onto 
which  a  progam  can  be  copied— sells 
for  just  a  few  dollars,  not  much  more 
than  the  price  of  a  blank  audio  tape. 


Thus,  it  costs  little  more  to  make  an  il- 
legal copy  of  a  $1,000  computer  pro- 
gram than  to  copy  a  $10  record.  More- 
over, copying  a  software  diskette  is 
usually  quicker  and  easier  than  dupli- 
cating a  sound  recording.  Illegal  copy- 
ing of  rented  software  is  thus  both 
more  tempting  and  easier  to  accom- 
plish than  copying  of  rented  musical 
recordings. 

Some  rental  operators  have  argued 
that  rental  of  software  serves  the  le- 
gitimate purpose  of  permitting  cus- 
tomers to  "take  software  for  a  test 
drive."  Although  this  is  little  more 
than  a  pretext  in  many  instances, 
there  may,  indeed,  be  cases  in  which 
customers  do  wish  to  try  out  software 
before  purchasing  it.  But  there  are 
many  other  ways  of  meeting  this  le- 
gitimate need  without  the  enormous 
risk  of  illegal  copying  that  is  created 
by  unauthorized  rental  of  software. 
For  example,  some  retail  stores  will 
permit  customers  to  test  software  on 
the  premises,  and  numerous  software 
manufacturers  have  responded  to  this 
need  by  providing  demonstration  disks 
to  customers.  Should  those  efforts  not 
fully  satisfy  consumer  needs,  however, 
there  is  no  reason  retailers  should  not 
be  able  to  get  the  permission  of  the 
software  copyright  owners  before  rent- 
ing out  software,  to  ensure  that  the  in- 
terests of  copyright  owners,  rental 
outlets,  and  consumers  are  all  respect- 
ed. 

Mr.  President,  I  believe  that  only 
congressional  action  can  ensure  that 
software  rental  does  not  deal  a  damag- 
ing blow  to  the  copyright  protection  of 
computer  software.  For  that  reason,  I 
am  today  introducing,  along  with  my 
distinguished  colleague  from  'Vermont, 
Senator  Leahy,  a  bill  that  will  make  a 
modest  but  important  correction  in 
the  copyright  law.  Like  the  rental 
record  bill,  this  legislation  would  re- 
quire authorization  from  the  copy- 
right owner  before  one  may  engage  in 
the  rental,  lease,  or  lending  of  comput- 
er programs  for  commercial  purposes. 

The  just-enacted  record  rental  law 
recognizes  that  commercial  rental  may 
take  many  forms.  That  act,  therefore, 
prohibits  not  only  commercial  rental, 
but  also  other  activities  in  the  nature 
of  commercial  rental.  The  same  prob- 
lem arises  in  connection  with  software. 
For  example,  a  retailer  might  sell  soft- 
ware to  customers  with  the  under- 
standing that  the  customer  may 
return  it  within  a  few  days  for  a  re- 
stocking fee.  Indeed,  some  software 
rental  outlets  appear  to  be  employing 
a  similar  gambit.  The  bill  that  I  intro- 
duce today  borrows  the  language  of 
the  record  rental  act  of  this  point,  and 
will  ensure  that  efforts  to  conduct  un- 
authorized commercial  rental  of  soft- 
ware under  a  different  name  will  not 
succeed. 

Mr.  President,  I  would  like  to  em- 
phasize that  the  text  of  the  bill  that 


we  introduce  today  is  certainly  subject 
to  further  improvements.  I  believe 
that  hearings  and  discussions  with  in- 
terested parties  will  enable  us  to  make 
any  revisions  that  may  be  necessary. 

Let  me  note  one  area  that  will  cer- 
tainly    deserve     careful     discussion: 
Whether  the  bill  should  make  special 
provision  for  the  rental  of  software  by 
nonprofit  educational  institutions.  In 
the  case  of  record  rental,  a  consensus 
has  developed  that  nonprofit  libraries 
and  schools  should  be  exempt  from 
the  new  rule  prohibiting  imauthorized 
lending  of  records.  While  the  same  ac- 
commodation could  be  made  for  soft- 
ware, some  might  argue  that  organized 
software  rental  policies,  even  on  a  non- 
profit  basis,   so   encourage   improper 
copying  that  they  should  be  permitted 
only  with  the  consent  of  the  copyright 
owner.  I  am  confident  that  these  and 
related  concerris  wUl  be  fully  explored 
in  the  coming  months,  and  that  we 
will  then  know  better  how  to  proceed 
in  this  regard, 

I  ask  unanimous  consent  that  the 
text  of  the  proposed  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S. 3074 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Computer  Soft- 
ware Protection  Act  of  1984." 

Sec.  2.  Section  109  of  title  17  of  the  United 
States  Code  is  amended  by  redesignating 
sub.section  (c)  as  subsection  (d),  and  by  in- 
serting a  new  subsection  (c)  as  follows: 

"(c)  Notwithstanding  the  pronsions  of 
section  117  and  of  subsection  (a)  of  this  sec- 
tion, unless  authorized  by  a  copyright 
owner,  the  owner  of  a  particular  copy  of  a 
computer  program  may  not,  for  purposes  of 
direct  or  indirect  commercial  advantage,  dis- 
pose of,  or  authorize  the  disposal  of.  the 
possession  of  that  copy  by  rental,  lease,  or 
lending,  or  by  any  other  activity  or  practice 
in  the  nature  of  rental,  lease,  or  lending."* 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Stafford): 
S.  3075.  A  bill  to  amend  the  Toxic 
Substances  Control  Act;  to  the  Com- 
mittee   on    Envirorunent    and    Public 
Works. 

TOXIC  SUBSTANCES  CONTROL  ACT  AMENDMENTS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent it  was  nearly  8  years  ago  that 
Congress  passed  the  Toxic  Substances 
Control  Act  [TSCAl.  It  was  passed  in 
response  to  a  strong  public  commit- 
ment to  do  something  about  the  kinds 
of  toxic  chemical  disasters  that  were 
pressing  on  the  public  consciousness  at 
that  time— PCB  contamination  of  the 
Hudson  River,  the  flame  retardant 
Tris  in  children's  sleepware,  and  haz- 
ardous waste  dumps  throughout  the 
land  leaking  tongue  twisting  chemicals 
that  no  one  knew  very  much  about. 


TSCA  was  designed  around  three  fun- 
damental concepts:  the  need  for  risk 
assessment  of  new  chemicals  to  pre- 
vent harm  before  it  occurs,  the  need 
for  broad  authority  to  gather  basic 
data  about  chemicals  and  exposure  to 
chemicals  to  spot  harm  that  is  occur- 
ring, and  broad  authority  to  regulate 
chemicals  throughout  the  market 
chain. 

As  is  so  often  the  case,  however,  the 
results  have  not  lived  up  to  the  expec- 
tations that  Congress  had  for  this  law. 
In  order  to  find  out  why  this  is  so,  the 
Subcommittee    of    Toxic    Substances 
and  EnvironmenUl  Oversight,  which  I 
chair,  undertook  a  thorough  review  of 
TSCA.  This  review  has  led  me  to  the 
conclusion    that    TSCA    can    be    im- 
proved. As  a  first  step  In  that  direc- 
tion, I  am  today  introducing,  in  con- 
junction with  Senator  Stafford,  a  bill 
that  would  amend  TSCA  in  a  number 
of  significant  ways.  Our  purpose  in  in- 
troducing the  bill  in  the  final  days  of 
this  Congress  is  to  call  attention  to 
these    issues    and    attract    additional 
comments    about    how    to    solve    the 
problems  that  have  hindered  TSCA 
implementation.   I   intend   to   pursue 
vigorously    the    reauthorization    and 
amendment  of  TSCA  next  year. 

Mr.  President,  allow  me  to  point  out 
some  of  the  highlights  of  this  bill. 

First,  it  seeks  to  improve  the  infor- 
mation base  upon  which  risk  assess- 
ments of  new  chemicals  must  be  based. 
At  the  present  time,  the  Environmen- 
tal Protection  Agency  receives  inad- 
equate toxicity  data  on  many  new 
chemicals.  A  study  by  the  Office  of 
Technology  Assessment  found,  for  ex- 
ample, that  47  percent  of  new  chemi- 
cals are  submitted  without  any  toxici- 
ty data  whatsoever.  The  reason  is  that 
no  data  are  required  to  be  submitted. 

I  acknowledge  that  not  all  new 
chemicals  need  to  be  tested  extensive- 
ly, but  it  does  seem  clear  that  there 
needs  to  be  some  presumption  favor- 
ing data  submission.  The  biy  that  I  am 
introducing  today  establishes  such  a 
presumption.  It  calls  upon  manufac- 
turers of  chemicals  to  evaluate  the  po- 
tential environmental  and  health  ef- 
fects of  their  intended  products  and  to 
submit  the  information  needed  to  back 
up  that  evaluation.  However,  it  does 
not  require  testing  for  the  sake  of  test- 
ing. A  manufacturer  has  flexibility  to 
tailor  his  data  submission  to  the  type 
of  risk  assessment  that  is  appropriate 
for  his  product. 

Second,  the  bill  improve  EPA's  abili- 
ty to  follow  up  on  the  changing  use 
patterns  of  toxic  new  chemicals.  The 
General  Accounting  Office  has  called 
attention  to  the  need  for  better  follow- 
up  capability.  Often,  a  new  chemical 
clearly  is  toxic  but  does  not  warrant 
regulation  because  its  intended  use 
would  lead  to  insignificant  exposure. 
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However,  once  marketed  its  uses  may 
change,  leading  to  types  of  exposure 
and  risks  that  were  not  evaluated 
before  manufacture.  The  bill  improve 
EPA's  ability  to  assure  that  such 
chemicals  do  not  later  lead  to  unde- 
tected harm  by  clarifying  ambiguous 
terms,  requiring  followup  notices  in 
limited  situations,  and  assuring  that 
control  requirements  will  follow  a 
chemical  down  the  marketing  chain. 

Third,  the  bill  seeks  to  improve  the 
toxicity  data  base  on  existing  chemi- 
cals. TSCA  provides  authority  to  re- 
quire that  manufacturers  and  proces- 
sors test  specified  chemicals.  However, 
after  8  years,  only  21  chemicals  and 
groups  of  chemicals  have  been  subject- 
ed to  this  provision.  Furthermore,  in 
all  cases  the  testing  was  negotiated.  It 
was  not  required  by  rule.  A  recent  dis- 
trict court  decision  has  invalidated  the 
negotiated  testing  program.  The  bill 
that  I  am  introducing  today  would 
streamline  the  existing  administrative 
chemical  selection  procedures  by 
eliminating  redundant  analyses,  estab- 
lish a  program  for  testing  large- 
volume  chemicals,  and  authorize  nego- 
tiated testing  agreements  in  lieu  of 
rules  while  establishing  certain  proce- 
dural safeguards  and  providing  for 
needed  enforcement. 

Mr.  President,  I  want  to  comment 
further  on  the  testing  program  for 
large  volume  chemicals.  It  is  a  sad  fact 
that  many  of  the  most  common  chemi- 
cals have  never  been  tested  to  see 
whether  they  cause  gene  mutations, 
cancer,  birth  defects,  or  other  health 
or  environmental  problems.  This  "tox- 
icity data  gap"  appears  to  be  immense. 
It  was  documented  by  a  recent  Nation- 
al Academy  of  Sciences  study,  which 
found  that,  in  a  random  sample  of  the 
industrial  and  consumer  chemicals 
covered  by  TSCA.  none  contained  data 
adequate  for  a  full  health  effects  as- 
sessment. The  picture  was  no  better 
for  the  large  volume  chemical  than  for 
small  volume  chemicals. 

Mr.  President,  this  lack  of  basic  data 
undercuts  all  the  programs  to  identify 
and  reduce  chemical  risk,  both  volun- 
tary and  regulatory.  It  is  hard  to  see 
how  we  can  resolve  problems  of  toxic 
air  pollution,  toxic  water  pollution, 
toxic  ground  water  contamination,  or 
occupational  health  hazards  until  we 
develop  a  better  data  base  on  chemi- 
cals in  common  use.  This  bill  begins  to 
attack  that  problem,  and  it  does  so  by 
starting  in  the  obvious  place:  with  the 
largest  volume  chemicals.  It  does  so  by 
establishing  a  presumption  that  large 
volume  chemicals  should  be  tested  and 
it  calls  on  EPA  to  schedule  the  testing 
in  light  of  priorities  and  availability  of 
laboratory  capacity.  To  avoid  unneces- 
sary testing,  it  sets  up  procedures  for 
waivers  and  modifications  of  the  test- 
ing requirement. 

Mr.  President,  it  is  not  going  to  be 
easy  to  rebuild  our  flimsy  data  base. 


but  it  must  be  done,  and  I  believe  the 

time  to  start  is  now. 
A  fourth  improvement  proposed  by 

the  bill  involves  improving  public 
access  to  data  about  chemical  risk.  Mr. 
President,  this  is  a  difficult  topic  be- 
cause these  also  are  legitimate  busi- 
ness concerns  about  trade  secrets. 
However,  the  privilege  of  asserting 
claims  of  confidentiality  has  been 
abused.  Too  much  is  being  withheld 
from  the  public.  Numerous  examples 
of  clearly  spurious  claims  have  come 
to  light,  and  there  has  been  a  pattern 
of  increasing  frequency  of  confiden- 
tiality claims. 

The  bill  deals  with  this  problem  by 
discouraging  frivolous  claims  in  sever- 
al ways.  It  also  recognizes  that  often 
the  business  sensitivity  of  certain  in- 
formation diminishes  over  time. 
Therefore,  the  bill  calls  for  periodic 
reassertion  of  confidentiality  claims. 
Last,  it  provides  that  State  regulatory 
agencies  can  have  access  to  confiden- 
tial business  information  under  limit- 
ed circumstances.  These  measures,  I 
believe,  will  lead  to  better  public 
access  to  information  about  chemical 
risk  while  not  denying  companies  the 
right  to  assert  valid  claims. 

Mr.  President,  there  are  a  number  of 
other  provisions  in  this  bill  which  I  be- 
lieve will  improve  TSCA.  What  I  have 
tried  to  do  in  this  explanation  is  hit 
the  high  points,  and  thereby  show 
that  there  are  positive  steps  that  can 
be  taken  to  improve  the  workings  of 
this  important  law.  I  invite  my  col- 
leagues and  other  interested  persons 
to  examine  them  and  offer  their  com- 
ments. 

This  bill  is  a  collection  of  thoughts 
on  how  TSCA  might  be  modified  to 
make  it  more  workable.  Many  includ- 
ing GAO,  OTA,  the  EPA  and  the 
chemical  industry  have  made  recom- 
mendations. We  have  collected  those 
recommendations  in  this  bill  and  offer 
it  as  a  discussion  document  to  be  used 
over  the  next  few  months.  At  the  be- 
ginning of  the  99th  Congress,  we  will 
offer  a  bill  that  will  serve  as  a  vehicle 
for  hearings  and  markup. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  and  a  staff  draft  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3075 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Toxic  Substances  Con- 
trol Act  Amendments  of  1984." 

Sec.  2.  Section  2  of  the  Toxic  Substances 
Control  Act  is  amended  by— 

(a)  deleting  the  semicolon  and  the  word 
"and"  at  the  end  of  subsection  (a)(2)  and  in- 
serting a  comma  in  lieu  thereof,  deleting  the 
period  at  the  end  of  subsection  (a)(3)  and  in- 
serting thereafter  new  subsections  as  fol- 
lows: 

"(4)  for  many  chemical  substances  and 
mixtures,  there  exists  inadequate  informa- 


tion about  the  toxic  effects  of  such  sub- 
stances and  extent  of  exposure  to  human 
beings  and  the  environment;  and 

"(5)  this  lack  of  information  impedes  the 
identification  and  control  of  unreasonable 
risks  presented  by  such  chemical  sub- 
stances, both  by  regulation  and  by  volun- 
tary action.",  and 

(b)  redesignating  paragraphs  (2)  and  (3)  of 
subsection  (b)  as  paragraphs  (3)  and  (4),  re- 
spectively, and  adding  a  new  paragraph  (2) 
as  follows: 

"(2)  persons  who  manufacture  and  per- 
sons who  process  chemical  substances  and 
mixtures  have  a  duty  to  be  informed  about 
the  toxic  effects  of  such  chemical  sub- 
stances and  mixtures  and  to  take  appropri- 
ate actions  to  prevent  exposures  that  might 
be  harmful  to  human  health  or  the  environ- 
ment." 

Sec  3.  Section  3  of  the  Toxic  Substances 
Control  Act  is  amended  by— 

(a)  deleting  the  period  at  the  end  of  para- 
graph (1)  and  adding  the  phrase  "or  his  des- 
ignee.", 

(b)  inserting  a  comma  and  the  word  "and" 
in  lieu  of  the  period  at  the  end  of  clause  (ii) 
of  paragraph  (2)(A)  and  adding  thereafter  a 
clause  as  follows: 

"(iii)  any  microorganism  or  other  biologi- 
cal substance.", 

(c)  adding  at  the  end  of  paragraph  (2)  a 
new  sentence  as  follows: 

"The  term  "pesticide"  as  used  in  clause  (i) 
of  this  subparagraph  shall  not  be  taken  to 
exclude  from  jurisdiction  under  this  Act  ex- 
posures to  chemical  substances  which  occur 
during  the  manufacture  of  a  pesticide.", 

(d)  deleting  the  word  "and"  at  the  end  of 
clause  (i)  of  paragraph  (12)(A).  renumbering 
clause  (ii)  as  clause  (iii).  and  inserting  a  new 
clause  as  follows: 

"(ii)  environmental  or  human  monitoring 
or  other  exposure  studies,  and". 

TESTING  OF  CHEMICAL  SUBSTANCES  AND 
MIXTURES 

Sec  4.  (a)  Section  4  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by— 

(1)  inserting  after  the  first  sentence  of 
subsection  (b)(2)(a)  the  following  sentences: 
"Standards  also  may  be  prescribed  for  envi- 
ronmental or  human  monitoring  or  other 
exposure  studies." 

(2)  amending  subsection  (b)(2)(B)  to  read 
as  follows:  "Periodically  the  Agency  shall 
establish  test  methodology  guidelines  which 
may  be  used  for  development  of  data  pre- 
scribed in  rules  under  subsection  (a)  and  in 
testing  agreements  under  subsection  (h). 
FYom  time  to  time,  but  not  less  than  once 
each  five  years,  the  Administrator  shall 
review  the  adequacy  of  the  test  methodolo- 
gy guidelines  and  shall,  if  necessary,  make 
appropriate  revisions  of  such  guidelines." 

(3)  deleting  the  last  sentence  of  subsection 
(e)(1)(A). 

(4)  adding  after  subsection  (e)(2)  the  fol- 
lowing new  subparagraph: 

"(E)  Meetings  of  the  committee  shall  be 
open  to  the  public  and  announcements  of 
meetings  shall  be  published  in  the  Federal 
Register  not  less  than  two  weeks  in  advance, 
subject  to  the  provisions  of  section  14. 
Closed  meetings  may  also  be  conducted  with 
respect  to  administrative  and  personnel 
matters." 

(5)  inserting  after  the  first  sentence  of 
subsection  (e)(1)(A)  the  following  sentence: 
"In  making  a  recommendation  under  this 
subsection,  the  Committee  shall  identify  the 
chemical  properties  or  effects  for  which 
testing  is  recommended." 
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(6)  adding  to  the  end  of  subsection  (e)  the 
following  new  paragraph: 

"(3)  With  respect  to  chemical  substances 
and  mixtures  added  to  the  priority  list  by 
the  Committee  it  shall  be  presumed  that 
testing    for    the    effects    recommended    is 
needed.  The  manufacturers  of  the  listed 
substances  shall  either  individually  or  col- 
lectively submit  study  plans  for  the  conduct 
of  such  testing  no  later  than  180  days  from 
the  date  of  submission  of  the  Committee  s 
report  to  the  Administrator;  provided,  how- 
ever that  the  manufacturers  and  processors 
of  the  listed  substances  be  afforded  the  op- 
portunity to  provide  evidence  which  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  such  testing  is  not  appropriate, 
in  whole  or  in  part.  Factors  relevant  to  the 
Administrators  consideration  in  this  regard 
include  the  existence  of  adequate  data  to 
reasonably  determine  the  reasonableness  of 
the  risk  presented  by  exposure  to  or  release 
of  the  substance,  the  ability  of  on-going 
testing  to  provide  such  daU,  the  magnitude 
of   exposure   to   the   substance,   and   such 
other  factors  as  the  Administrator  may  de- 
termine. The  Administrator  shall  establish 
procedures  concerning  the  content,   form, 
and  timing  for  such  submissions  in  order  to 
insure  that  all  such  material  is  received  by 
the  Agency  in  a  timely  fashion  and  of  such 
a  quality  as  to  allow  the  Administrator  to 
make  a  reasoned  decision  concerning  the 
continued  need  for  such  testing.  Nothing  in 
this  subsection  shall  preclude  the  Adminis- 
trator from  making  the  required  findings 
under  subsection  (a)  based  upon  the  Agen- 
cy's independent  analysis  of  the  issues  in- 
volved. The  provisions  of  section  4(c)  shall 
apply  to  testing  conducted  pursuant  to  this 
subsection."  ,.      .• 

(7)  adding  at  the  end  of  subsection 
(e)(2KA)  new  clauses  as  follows:  "(ix)  One 
member  appointed  by  the  Director  of  the 
Fish  and  Wildlife  Service  from  officers  or 
employees  of  the  Service."  "(x)  One 
member  appointed  by  the  Chairman  of  the 
Consumer  Products  Safety  Commission 
from  officers  or  employees  of  the  Commis- 
sion (b)  Section  4  of  the  TSCA  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)(1)  Testing  of  Large  Volume  Chemi- 
cals.—Notwithstanding  any  other  provision 
of  this  Act.  each  chemical  substance  which 
is  manufactured,  processed,  or  sold  in.  or  is 
imported  Into,  the  United  States  in  aggre- 
gate   quantities    of    100.000.000    or    more 
pounds  per  year,  shall  be  deemed  to  be  sub- 
ject to  a  test  rule  under  this  section.  Each 
person    who    manufactures   such    chemical 
substance  shall  test  It.  or  cause  It  to  be 
tested,  in  accordance  with  the  requirements 
of  this  subsection.  The  Administrator  may 
permit  two  or  more  persons  subject  to  test- 
ing requirements  under  this  subsection  with 
respect  to  any  chemical  substance  to  desig- 
nate one  such  person  or  a  qualified  third 
party  to  conduct  such  tesU  and  submit  such 
data  on  behalf  of  the  persons  making  the 
designation. 

"(2)(A)  Effects  for  Which  Testing  is  Re- 
QDiRED.- Except  as  provided  in  paragraph 
(4)  of  this  subsection,  each  chemical  sub- 
stance to  which  this  subsection  applies  shall 
be  tested  according  to  the  schedule  esUb- 
lished  pursuant  to  subparagraph  (C)  of 
paragraph  (3)  of  this  subsection  In  order  to 
determine  whether  such  chemical  substance 
will  persist  or  bloaccumulate  in  the  environ- 
ment or  causes  or  contributes  to  mutagenic, 
carcinogenic,  teratogenic  (Including  develop- 
mental), chronic,  reproductive,  neurotoxic, 
(Including  behavioral),  or  ecotoxic  effects. 


"(B)  Test  Procedures  and  Guidelines.— 
The  tests  under  this  subsection  shall  be  con- 
ducted in  accordance  with  test  guidelines 
issued  pursuant  to  this  section  (except  as 
otherwise  permitted  pursuant  to  subpara- 
graph (C),  with  regulations  under  this  sec- 
tion prescribing  good  laboratory  practice, 
and  with  applicable  procedures  for  test  se- 
quencing and  reporting  of  test  resulU.  The 
procedures  referred  to  in  the  preceding  sen- 
tence shall  be  promulgated  by  the  Adminis- 
trator after  notice  and  opportunity  for 
public  comment,  not  later  than  two  years 
after  date  of  enactment  of  this  subsection 
(and  may  be  modified  by  rule  from  time  to 
time  thereafter). 

■(C)  Alternative  or  Innovative  Test 
Methods  and  Procedures.— In  order  to  en- 
courage the  development  and  use  of  Innova- 
tive less  expensive,  and  at  least  equally  ef- 
fective test  methods  and  procedures  for  the 
effects  lUted  In  this  paragraph  In  lieu  of 
current  methods  and  procedures,  the  Ad- 
ministrator may.  by  rule.  esUblish  proce- 
dures for  the  submission,  expeditious 
review,  and  approval  (or  disapproval)  of  al- 
ternative test  guidelines  or  procedures  for 
the  purpose  of  satisfying  test  requlremente 
under  this  subsection. 

••(3)(A)     Listing     Procedure.-NoI    later 
than  three  months  after  the  enactment  of 
this    subsection,    the    Administrator    shall 
publish  for  comment  In  the  Federal  Regis- 
ter an  initial  list  containing  each  chemical 
substance  which  he  believes,  on  the  basis  of 
Information  available  to  him  at  that  time, 
meets  the  requirements  of  paragraph  (1)  of 
this  subsection.  Not  later  than  nine  months 
after  enactment  of  this  subsection,  the  Ad- 
ministrator  shall   publish   in   the   Federal 
Register  a  final  list  of  each  chemical  sub- 
stance which  he  believes,  on  the  basis  of  in- 
formation available  to  him  at  that  time, 
meets  the  requirements  of  paragraph  (1)  of 
this    subsection.    The    Administrator    may 
from  time  to  time  thereafter  amend  the  list 
to  Include  other  chemicals  which  meet  the 
requirement  of  paragraph  (1)  of  this  subsec- 
tion   Upon  a  satisfactory  showing  by  any 
manufacturer  of  a  chemical  substance  con- 
tained on  such  list  that  such  chemical  sub- 
st&nc6 — 

••(i)  does  not  meet  the  requirements  of 
paragraph  (1),  or 

"(ii)  is  not  likely  to  meet  the  requirements 
of  paragraph  (1)  in  the  next  five  years, 
the  Administrator  may  remove  such  chemi- 
cal substance  from  such  list. 

"(B)  Section  8  RuLES.-Each  manufactur- 
er of  a  chemical  substance  on  the  final  list 
under  subparagraph  (a)  shall,  as  of  the  date 
of  its  inclusion  on  such  list  in  the  Federal 
Register,  be  deemed  subject  to  generally  ap- 
plicable reporting  rules  under  section  8(a) 
and  health  and  safety  study  submission 
rules  under  section  8(d).  with  respect  to 
such  chemical  substance.  Each  manufactur- 
er shall  cease  to  be  subject  to  such  rules 
with  respect  to  such  chemical  substance  on 
the  earlier  of  the  following  dates; 

"(i)  the  date  on  which  such  chemical  sub- 
stance is  removed  from  the  list  pursuant  to 
subparagraph  (A);  or  ,.      .i, 

"(11)  the  date  which  Is  five  years  after  the 
date  on  which  the  last  data  are  received  by 
the  Environmental  Protection  Agency  pur- 
suant to  a  testing  program  which  meets  the 
requirements  of  this  section. 

•(C)  Test  Scheduling.  Not  later  than  one 
year  after  the  enactment  of  this  subsection, 
the  Administrator  shall  designate  chemical 
substances  from  the  final  list  pursuant  to 
paragraph  (A)  of  this  subsection  and  pub- 
lish  in   the   Federal   Register   a   five-year 


schedule  for  the  initiation  of  testUig  of 
chemical  substances  selected  from  the  list. 
The  number  of  substances  designated  and 
the  schedule  of  testing  shall  be  such  as  to 
make  maximum  use  of  available  testing  fa- 
cilities. The  order  and  scheduling  of  testing 
of  chemical  substances  shall  be  In  descend- 
ing order  from  highest  production  volume 
to  lowest  production  volume  unless  the  Ad- 
mUiistrator  decides,  In  his  discretion,  to 
accord  higher  priority  to  a  particular  chemi- 
cal substance  because  of 

"(i)  significant  or  widespread  exposure  to 
human  beings  or  the  environment; 

"(ID  structural  similarity  to  a  chemical 
substance  known  to  be  or  suspected  of  being 
toxic;  or. 

"(ill)  other  factors  that  the  Administrator 
deems  appropriate. 

"The  schedule  under  this  subparagraph 
shall  Include  requirements  for  the  timely 
completion  of  required  tests  and  the  submis- 
sion of  test  results.  The  Administrator  shall 
from  time  to  time,  but  in  no  case  less  fre- 
quently than  every  two  years,  revise  and 
extend  the  five  year  schedule  to  incorporate 
additional  chemical  substances  and  testing 
requirements. 

"(4)(A)  Exemptions  and  Modifications.- 
The  Administrator  may,  from  time  to  time 
after  notice  and  opportunity  for  public  com- 
ment in  accordance  with  5  U.S.C.  553.  pro- 
mulgate regulations  authorizing  the  exemp- 
tion of  one  or  more  of  the  chemical  sub- 
stances subject  to  this  subsection  from  one 
or  more  of  the  requirements  of  this  subsec- 
tion (or  the  modification  of  any  such  re- 
quirement with  respect  to  one  or  more 
chemical  substances). 

"(B)  An  exemption  or  modification  may 
be  issued  by  the  Administrator  pursuant  to 
regulations  under  this  paragraph  only  upon 
a  demonstration  by  a  manufacturer  satisfac- 
tory to.  and  a  finding  by,  the  Administrator 
that  ,    . 

"(l)  the  requisite  test  has  previously  been 
performed,  or  Is  currently  being  performed. 
In  accordance  with  adequate  test  protocols 
for  the  effect  In  question; 

"(ii)  the  test  is  not  necessary  because  ex- 
posure of  the  chemical  substance  to  human 
beings  or  the  environment  is.  and  will  be.  in- 
significant in  extent,  duration,  and  intensi- 

■(lll)  the  test  cannot  be  performed,  or  the 
resulU  would  be  meaningless,  for  the  par- 
ticular chemical  substance  for  technical  rea- 
sons. „,_        r.  _<. 

•(5)(A)  Certification  of  Test  Results.— 
Upon  completion  of  any  required  phase  of 
testing  under  this  subsection  and  upon  com- 
pletion of  the  final  portion  of  the  testing  re- 
quired by  this  subsection  for  each  chemical 
substance,  each  person  to  which  the  re- 
quirements of  this  subsection  applies  shall 
submit.  In  addition  to  the  requisite  data  and 
reports,  a  certification  which  meeU  the  re- 
quirements of  subparagraph  (B). 

"(B)  A  satUfactory  certification  under  this 
paragraph  shall— 

"(i)  be  signed  by  a  designated  officer  of 
each  manufacturer  of  the  chemical  sub- 
stance which  is  subject  to  the  testing  re- 
quirements of  this  subsection,  on  behalf  of 
such  manufacturer; 

"(li)  be  co-signed  by  a  designated  officer  ol 
each  corporation  or  other  entity  which  con- 
ducted the  tesU  of  the  chemical  substance 
on  behalf  of  such  manufacturer  (if  different 
from  the  manufacturer); 

"(iii)  certify  that  the  data  and  reports  sub- 
mitted are  complete  and  accurate  in  all  ma- 
terial respects  and  have  been  produced  m 
accordance  with  applicable  test  guidelines 
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and  procedures,  with  good  laboratory  prac- 
tice rules  promulgated  by  the  Agency,  and 
with  all  other  requirements  of  this  subsec- 
tion: 

"(iv)  certify  that  such  chemical  substance 
has  been  found  to  be  positive,  negative,  or 
equivocal  with  respect  to  each  effect  listed 
under  paragraph  <2)  of  this  subsection:  and 

••(V)  contain  such  other  information  as  the 
Administrator  may  reasonably  require  by 
rule,  promulgated  after  notice  and  opportu- 
nity for  public  comment  in  accordance  with 
5  U.S.C.  553. 

"(C)  The  Administrator  may,  by  rule  after 
notice  and  opportunity  for  comment,  estab- 
lish procedures,  criteria  or  standards  for  as- 
sessing the  results  of  tests  under  this  sub- 
section and  for  determining  whether  such 
results  should  be  deemed  to  be  positive,  neg- 
ative, or  equivocal  for  the  purpose  of  sub- 
paragraph (BXiv). 

•■(D)  Inspection  and  Audit.— The  Adminis- 
trator may  by  order  or  regulation,  or  a  com- 
bination thereof,  institute  or  require  such 
independent  inspection  and  audit  measures 
(including  use  of  Agency  personnel  or  con- 
tractors) as  are  reasonably  necessary  to 
assure  compliance  with  this  subsection  and 
to  verify  the  completeness  and  accuracy  of 
certifications  made  under  this  subsection. 

"(6)  At  least  quarterly,  the  Administrator 
shall  publish  in  the  Federal  Register  a  sum- 
mary of  the  certifications  submitted  during 
the  preceding  three  months  with  respect  to 
each  chemical  substance  under  paragraph 
(5)(B)(iv)  of  this  subsection. 

"(7)  Nothing  in  this  subsection  shall  be 
construed  to  restrict  or  limit  the  Adminis- 
trator's authority  on  duty  under  any  other 
provision  of  law." 

(c)  Section  15  of  the  Toxic  Substances 
Control  Act  is  amended  by  striking  out  "or" 
after  paragraph  (3)  thereof:  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  "i  or"  in  lieu  thereof,  and  by  in- 
serting a  new  paragraph  (5)  as  follows: 

"(5)  fail  or  refuse  to  comply  with  any  re- 
quirement of  section  4(h).  or  to  provide  a 
false  or  misleading  certification  under  sec- 
tion 4(h)." 

(d)  Section  16  of  the  Toxic  Substances 
Control  Act  is  amended  by— 

(a)  inserting  a  new  sentence  after  subsec- 
tion (a)  thereof  as  follows: 

"Each  day  after  a  false  or  misleading  cer- 
tification is  made  under  section  4(h)  shall 
constitute  a  separate  violation  of  section  15 
until  the  day  such  certification  is  with- 
drawn and  a  complete  and  accurate  substi- 
tute certification  is  filed  in  its  place." 

(b)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection; 

■(c)  DiseuALiFiCATioN.— Any  corporation 
or  other  entity  which  makes  a  certification 
under  section  4(h)(5)(B)(ii>  which  it  knows 
or  should  have  known  is  false  or  misleading 
shall  be  disqualified  from  making  further 
certifications  under  section  4(h)  for  a  period 
of  five  years  (or  such  longer  period  as  may 
be  determined  by  the  Administrator  after 
notice  and  opportunity  for  a  hearing  on  the 
record.)" 

(e)  Section  3  of  the  Toxic  Substances  Con- 
trol Act  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"(15)  The  term  'person',  when  used  in  sec- 
tions 15  and  16  of  this  Act  for  the  purpose 
of  ensuring  compliance  with  the  certifica- 
tion requirements  of  section  4(h),  shall  in- 
clude corporate  officers  and  officers  of 
other  entities,  in  their  personal  as  well  as 
official  capacities." 

(f )  Section  4  of  the  Toxic  Substances  Con- 
trol Act  as  amended  is  amended  by  adding 


at  the  end  thereof  the  following  new  subsec- 
tions: 

"(i)(l)  Negotiated  Testing  Agreements.— 
If  the  Administrator  determines  that  ade- 
quate test  data  can  be  developed  more 
promptly  under  a  negotiated  agreement 
than  under  a  test  rule,  the  Administrator 
may  negotiate  such  an  agreement  with  any 
person,  or  group  of  persons,  who  manufac- 
turers or  processes  or  intends  to  manufac- 
ture or  process  a  chemical  substance  or  mix- 
ture pursuant  to  which  agreement  such 
person  or  group  of  persons,  shall  conduct 
testing  of  such  substance  or  mixture.  Such 
an  agreement  shall  include  the  elements  de- 
scribed in  subsections  (b)(1)(A),  (B),  and  (C) 
of  this  section. 

"(2)  The  text  of  a  proposed  agreement 
shall  be  published  in  the  Federal  Register, 
and  the  Administrator  shall  provide  a 
period  of  not  less  than  60  days  for  public 
comment.  The  Administrator  shall  maintain 
a  record  of  all  information  and  data  regard- 
ing any  agreement  under  the  subsection 
which  information  shall  be  public,  subject 
to  section  14.  No  such  agreement  may  be 
based  in  whole  or  in  part  on  any  informa- 
tion or  data  which  has  not  been  placed  in 
such  record  and  that  portion  of  the  record 
which  is  not  confidential  in  accordance  with 
section  14  shall  provide  a  reasonable  basis 
for  the  agreement. 

"(3)  Upon  petition  of  any  person  or  on  the 
Administrator's  own  motion,  the  Adminis- 
trator may  reopen  any  agreement  entered 
into  under  this  subsection  if  the  Administra- 
tor determines  that  changed  circumstances 
of  law  or  fact  require  that  such  agreement 
be  modified. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  the  Ad- 
ministrator to  subsequently  promulgate  a 
rule  under  subsection  (a)  for  any  chemical 
substance  or  mixture  which  is  the  subject  of 
an  agreement  under  this  subsection.". 

"(5)  In  the  event  that  a  person  or  group  of 
persons  who  have  agreed  to  conduct  testing 
under  this  subsection  fails  to  conduct  such 
testing,  in  whole  or  in  part,  in  accordance 
with  the  agreement,  the  Administrator  shall 
promptly  promulgate  a  test  rule  under  sub- 
section (a)  of  this  section  to  require  that 
such  testing  be  performed.  In  promulgating 
a  test  rule  pursuant  to  the  requirements  of 
this  paragraph,  the  Administrator  shall  not 
be  required  to  make  the  findings  specified  in 
subsection  (a)  of  this  section. 

(g)  Section  4(f)  of  the  Toxic  Substances 
Control  Act  is  amended  by— 

(1)  inserting  "(1)"  before  the  first  sen- 
tence and  changing  ■(1)"  and  "(2)"  to  "(i)" 
and  "(ii)".  respectively,  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  When  the  Administrator  has  made 
the  requisite  finding  under  paragraph  (l)(ii) 
of  this  subsection  that  there  may  be  a  rea- 
sonable basis  to  conclude  that  a  chemical 
substance  or  mixture  presents  or  will 
present  a  significant  risk  of  serious  or  wide- 
spread harm  to  human  beings  from  cancer, 
gene  mutations,  or  birth  defects,  and  when 
the  Administrator  finds  that  the  Agency's 
ability  either  to  initiate  appropriate  action 
under  section  5,  6,  or  7  to  prevent  or  reduce 
to  a  sufficient  extent  such  risk  or  to  make  a 
finding  that  such  risk  is  not  unreasonable  is 
limited  due  to  the  lack  of  relevant  data  con- 
cerning exposure,  release,  or  effects,  to  sat- 
isfy the  requirements  of  subsection  (1)  the 
Administrator  may  perform  or  contract  to 
perform  such  additional  testing  and  expo- 
sure studies  as  in  the  Administrator's  judg- 
ment are  reasonable  and  necessary  to  initi- 


ate such  appropriate  action,  provided  that 
such  activities  are  initiated  with  the  time 
period  specified  in  subsection  (1)  and  that 
an  explanation  of  the  Administrator's  ac- 
tions is  published  in  the  Federal  Register 
within  the  time  period  specified  in  subsec- 
tion (1).  The  Administrator  may  seek  reim- 
bursement for  the  costs  of  such  reasonable 
and  necessary  testing  and  exposure  studies 
from  the  manufacturers  and  processors  of 
the  chemical  substances  as  to  which  action 
is  required  under  subsection  (1).  The  Ad- 
ministrator may  adopt  procedures  concern- 
ing obtaining  reimbursement  from  such  par- 
ties." 

NEW  CHEMICAL  REVIEW  PROGRAM 

Sec  5.  (a)  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  is  amended  by: 

(1)  deleting  paragraph  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(B)  manufacture  or  process  any  chemical 
substance  in  a  manner  or  for  a  use  that  the 
Administrator  has  determined,  in  accord- 
ance with  paragraph  (2).  may  lead  to  signifi- 
cant new  exposure  to  human  beings  or  sig- 
nificant new  release  to  the  environment," 
and, 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

'If  after  reviewing  a  notice  submitted 
under  this  subsection,  the  Administrator  de- 
termines that  he  will  not  take  action  con- 
cerning such  notice  under  sections  5(e),  5(f), 
6,  7  or  8  of  this  Act,  he  may,  in  his  sole  dis- 
cretion, notify  in  writing  the  person  who 
submitted  the  notice  of  his  determination. 
Upon  receipt  of  such  notification,  the 
person  who  submitted  the  notice  may  com- 
mence manufacture  or  processing  of  the 
chemical  substance  that  was  the  subject  of 
the  notice  for  the  uses  specified  in  the 
notice." 

(b>  The  portion  of  Section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  that  precedes 
subparagraph  (A)  is  amended  to  read  as  fol- 
lows: 

"With  respect  to  the  requirement  for  noti- 
fication under  paragraph  (1)(B),  the  Admin- 
istrator may  determine  that  the  manufac- 
turing or  processing  of  a  chemical  substance 
or  the  use  of  a  chemical  substance  may  lead 
to  a  significant  new  exposure  to  human 
beings  or  significant  new  release  to  the  envi- 
ronment. Such  determination  shall  be  made 
by  rule  after  consideration  of  such  relevant 
factors  as—" 

(c)  Section  5(b)(2)(B)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  deleting 
the  phrase  "the  person  submitting  the  data 
believes  shows"  and  inserting  in  lieu  thereof 
the  phrase  "demonstrates  to  the  satisfac- 
tion of  the  Administrator". 

(d)  Section  5(d)  of  the  Toxic  Substances 
Control  Act  is  amended  by: 

(1)  deleting  subparagraph  (B)  and  (C)  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
new  subparagraphs  as  follows: 

"(B)  specific  information  and  data  con- 
cerning (i)  the  physical  and  chemical  prop- 
erties of  the  chemical  substance,  (ii)  the 
physical  hazards  and  toxicological  proper- 
ties associated  with  the  chemical  substance, 
and  (iii)  the  manner,  duration,  magnitude 
and  extent  of  exposure  to  human  beings  or 
release  into  the  environment,  and 

"(C)  based  on  such  data  and  information, 
a  reasoned  evaluation  of  the  potential  acute 
and  chronic  human  health  effects  and  ad- 
verse environmental  effects  of  the  sub- 
stance under  its  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use  and  disposal." 
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(2)  by  renumbering  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4)  respectively  and 
inserting  after  paragraph  (1)  the  following: 
"(2)(A)  Except  as  provided  in  subpara- 
graph B  of  this  paragraph,  the  data  re- 
quired by  subparagraph  (B)  of  paragraph 
(1)  of  this  subsection  shall  include  the  test 
data  recommended  for  use  in  evaluating  the 
chemical  properties  and  potential  human 
health  and  environmental  effects  of  new 
chemical  substances  recommended  by  the 
Organization  for  Economic  Cooperation  and 
Development. 

"(B)  A  person  submitting  a  notice  pursu- 
ant to  subsection  (a)  of  this  section  may 
omit  an  element  of  test  data  otherwise  re- 
quired by  paragraph  (A)  of  this  subsection 
upon  a  showing,  satisfactory  to  the  Admin- 
istrator, that— 

"(i)  the  element  of  test  data  cannot  be  ob- 
tained because  it  is  not  possible,  for  techni- 
cal reasons,  to  perform  the  required  test  on 
the  chemical  substance  or  mixture; 

••(ii)  the  element  of  test  data  is  not  needed 
in  order  to  permit  a  reasoned  evaluation  of 
the  health  and  environmental  effects  of  the 
chemical  substance,  or, 

"(iii)  conditions  of  manufacture  or  intend- 
ed use  or  other  aspects  of  potential  expo- 
sure to  human  beings  or  the  environment 
are  such  that  the  chemical  substance  will 
not  present  an  unreasonable  risk  of  injury 
to  the  health  of  any  person  or  to  the  envi- 
ronment. 

Each  chemical  substance  or  mixture  for 
which  an  element  of  test  data  is  omitted  on 
the  basis  of  the  factors  set  forth  in  clause 
(ii)  shall  be  deemed  subject  to  the  require- 
ments of  subsection  (a)(1)(B)  with  respect 
to  any  material  change  in  such  factors. " 

(e)  Sections  5(e)  of  the  Toxic  Substances 
Control  Act  is  amended  by— 

(1)  By  amending  subparagraph  (l)(B)(ii) 
to  read  as  follows: 

"(ii)  unless  the  Administrator  has,  on  or 
before  the  issuance  of  the  proposed  order, 
notified,  in  writing,  the  manufacturer  or 
processor  who  submitted  the  notice  under 
subsection  (a)  for  such  substance  to  which 
the  proposed  order  would  apply  of  the  de- 
terminations which  underlie  such  order." 

(2)  By  amending  subparagraph  (C)  and 
adding  new  subparagraphs  (D).  (E).  (F).  and 
(G)  to  paragraph  (1)  to  read  as  follows: 

■(C)  If  the  manufacturer  or  processor  no- 
tified of  a  proposed  order  under  subpara- 
graph (B),  or  a  person  who  is  likely  to 
obtain  the  chemical  substance  directly  or  in- 
directly from  such  manufacturer  or  proces- 
sor, files  with  the  Administrator  (within  the 
30-day  period  beginning  on  the  date  such 
manufacturer  or  processor  received  the 
notice  required  by  subparagraph  (B)(ii))  ob- 
jections specifying  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  stating  the  grounds  therefor,  the 
proposed  order  shall  not  take  effect  unless 
the  Administrator  takes  the  actions  in  sub- 
paragraph (D)(ii). 

"(D)  The  Administrator  shall  consider  any 
objections  filed  under  subparagraph  (C)  and 
shall  determine  whether  the  contents  there- 
of change  the  Administrator's  determina- 
tions under  subparagraph  (A). 

"(i)  If  the  Administrator  determines  that 
there  is  no  longer  a  basis  for  issuing  an 
order  under  subparagraph  (A),  the  Adminis- 
trator shall,  before  the  end  of  the  notifica- 
tion period,  notify,  in  writing,  the  manufac- 
turer or  processor,  and  any  person  who  filed 
objections,  that  the  order  has  been  with- 
drawn and  the  reasons  therefor. 

"(ii)  If  the  Administrator  determines  that 
there  Is  a  basis  for  issuing  an  order  under 
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subparagraph  (A),  the  Administrator  shall, 
before  the  end  of  the  notification  period, 
notify,  in  writing,  the  manufacturer  or  proc- 
essor and  any  person  who  filed  objections, 
that  the  order  will  take  effect  on  the  expira- 
tion of  the  notification  period  and  shall  in- 
clude the  reasons  therefor  and  responses  to 
any  objections.  In  taking  such  an  action,  the 
Administrator  may  modify  the  order,  or  the 
determinations  supporting  it,  as  appropri- 
ate, in  response  to  any  objections  under  sub- 
paragraph (C).  ...... 

"(E)  An  order  issued  under  this  subsection 
shall  apply  to  the  manufacturer  or  proces- 
sor who  submitted  the  notice  for  the  chemi- 
cal substance  under  subsection  (a).  The  Ad- 
ministrator may  also  provide  that  the  order 
shall  apply  to  any  other  person  (i)  who 
manufacturers  the  substance  for  the  manu- 
facturer or  processor  or  (ii)  who  processes 
distributes  in  commerce,  uses,  or  disposes  of 
the  chemical  substance  after  obtaining  the 
chemical  substance,  directly  or  indirectly,  as 
a  chemical  substance  or  as  part  of  a  mix- 
ture, from  such  manufacturer  or  processor, 
whether  the  person  was  a  party  to  the  issu- 
ance of  the  order  or  not;  however,  such 
order  shall  not  apply  to  any  person  who  has 
not  received  direct  notice  of  the  order  either 
from  the  Administrator  or  under  subpara- 
graph (F).  ^      . 

"(F)  An  order  issued  under  this  subsection 
may  require  any  person  subject  to  the  order 
who  distributes  in  commerce  the  chemical 
substance,  either  as  a  chemical  substance  or 
as  part  of  a  mixture,  to  provide  a  copy  of 
the  order  to  persons  to  whom  the  substance 
is  distributed. 

■■(G)  Any  person  subject  to  an  order  under 
this  subsection  who  complies  with  the  provi- 
sions of  such  order  shall  be  considered  in 
compliance  with  this  Act  with  respect  to 
those  activities  that  are  subject  to  the 
order."  . 

(3)  By  amending  paragraph  (2)  to  read  as 

follows:  „      , 

"(2)  If  an  order  becomes  effective  under 
paragraph  (l)(D)(ii),  a  person  who  filed  ob- 
jections with  the  Administrator  under  para- 
graph (1)(C)  may  commence  a  civil  action  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  or  the  United  States  dis- 
trict court  for  the  district  in  which  the 
person  resides  or  has  his  principal  place  of 
business  for  review  of  the  Administrator's 
decision  to  issue  the  order.  Any  such  action 
shall  be  filed  within  60  days  after  the  order 
becomes  effective.  The  district  court  shall 
have  jurisdiction  to  review  such  order  in  ac- 
cordance with  chapter  7  of  title  5.  United 
States  Code.  This  paragraph  is  the  exclusive 
remedy  for  judicial  review  of  an  order  under 
this  subsection." 

(f )  Section  5(h)(3)  of  the  Toxic  Substances 
Control  Act  is  amended  by  striking  the  ini- 
tial 'The "  and  inserting  in  lieu  thereof  the 
following: 

•'Except  for  the  release  into  the  environ- 
ment of  genetically  engineered  microorga- 
nism, the". 

(g)  Section  5(i)  of  the  Toxic  Substances 
Control  Act  is  amended  by  deleting  the  clos- 
ing period  and  inserting  in  lieu  thereof  a 
comma  and  the  phrase  "except  that  with 
regard  to  release  of  genetically  engineered 
microorganism  into  the  environment  these 
terms  shall  mean  manufacturing  and  proc- 
essing for  research  purposes  as  well  as  com- 
mercial purposes. " 

(h)  Section  5  of  the  Toxic  Substances 
Control  Act  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

••(j)(l)  Not  later  than  one  year  after  enact- 
ment, the  Administrator  shall  promulgate  a 


list  of  categories  of  chemical  substances 
pursuant  to  section  5(b)(4)(A).  Except  as 
provided  in  paragraph  (2)  of  this  subsection, 
such  list  shall  contain  at  a  minimum  the 
categories  of  chemical  substances  described 
in  the  following  table: 

Simple  acrylates  containing  fewer  than  13 
carbon  atoms  Polycrylates  of  molecular 
weight  less  than  1,000  Aromatic  amines  and 
aromatic  azo  compounds  that  contain: 
Phenylenediamlne;  anisldlne;  cresidlne; 
naphthylamine;  aminostilbene;  amlnon- 
anthraqulnone;  benzidine;  aminobiphenyl; 
tolidine;  toluidlne;  methylenedianillne;  oxy- 
dianiline;  thiodianiline;  and  nitroanillne. 

Dithiophosphate  esters.— Epoxides:  epox- 
ide containing  substances  including  glycldyl 
ethers,  esters  and  amines. 

Glycol  ethers.— Phthalates:  Alkyl  and 
alkoxy  phthalate  esters  containing  fewer 
than  12  carbon  atoms. 

Polyhalogenaled  aromatlcs.— Pyridines: 
Substituted  with  alkyl.  aminoalkyl.  halogen, 
nitrile.  and  nitro  groups. 

Quaternary  ammonium  compounds.— 
Ureas,  thlo,  and  alkyl 

■•(2)  The  Administrator  may,  by  rule, 
delete  from  or  refine  the  list  of  categories  of 
chemical  substances  set  forth  in  the  Table 
in  paragraph  (1)  of  this  subsection  on  the 
basis  that  the  chemical  substances  thus  re- 
moved from  the  list  do  not  meet  the  re- 
quiremenU  of  section  5(b)(4)(A)." 

Sec  6.  (a)  That  portion  of  section  6(a)  of 
the  Toxic  Substances  Control  Act  that  pre- 
cedes paragraph  (1)  Is  amended  by  inserting 
a  semicolon  after  the  word  "risk"  the  second 
time  it  appears  in  the  sentence  and  deleting 
the  phrase  "using  the  least  burdensome  re- 
quirements:". _     .     „   w 

(b)  Section  6(a)(1)(A)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  inserting 
a  comma  after  the  word  "commerce",  and 
inserting  thereafter  the  phrase  "use,  or  dis- 
posal". „     .     c  .. 

(c)  Section  6(a)(1)(B)  of  the  Toxic  Sub- 
stances Control  Act  Is  amended  by  deleting 
the  word  "or"  where  it  appears  after  the 
word  "processed"',  inserting  a  comma  after 
the  word  "commerce",  and  inserting  there- 
after the  phrase  "used  or  disposed  of. " 

(d)  Section  6(a)(2)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  deleting 
the  period  at  the  end  of  subparagraph  (B), 
inserting  in  lieu  thereof  a  comma,  inserting 
thereafter  the  word  "or ",  and  inserting  the 
following  subparagraph: 

"(C)  limiting  the  manufacturing,  process- 
ing distribution  in  commerce,  use,  or  dispos- 
al of  such  substance  or  mixture,  where  such 
activities  give  rise  to  release  to  the  environ- 
ment or  human  exposure  in  excess  of  levels 
specified  by  the  Administrator  in  a  rule  im- 
posing the  requirement. '" 

(e)  Section  6(a)(3)  of  the  Toxic  Substances 
Control  Act  is  amended  by  inserting  after 
the  word  "its'  in  the  fourth  line  the  phrase 
"manufacture,  processing.". 

(f )  Section  6(a)(5)  of  the  Toxic  Substances 
Control  Act  Is  amended  by  deleting  the 
phrase  "commercial  use  "  and  inserting  in 
lieu  thereof  the  phrase  "manufacture,  proc- 
essing, distribution  in  commerce,  use,  or  dis- 
posal". .    „  ,_  . 

(g)  Section  6(c)(1)  of  the  Toxic  Substances 
Control  Act  is  amended  by  deleting  the  two 
sentences  that  follow  subparagraph  (D).  by 
renumbering  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4),  respectively,  and  by  m- 
sertlng  a  new  paragraph  (2)  as  follows: 

"(2)  In  promulgating  a  rule  under  subsec- 
tion (a)  with  respect  to  a  chemical  substance 
or  mixture,  the  Administrator  shall  make  a 
reasonable  attempt  to  impose  the  least  bur- 
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densome  requirements  consistent  with  the 
primary  goal  of  abating  unreasonable  risk  to 
human  health  or  the  environment  in  a 
timely  manner.  The  Administrator's  judg- 
ment in  this  regard  is  discretionary  and 
shall  not  be  overruled  in  response  to  a  chal- 
lenge to  such  requirement  except  to  the 
extent  that  it  is  arbitrary  and  capricious." 

(h)  Section  6(c)(5)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  deleting 
the  word  "and"  and  inserting  after  "(4)"  the 
phrase  "and  (5)". 

Sec.  7.  (a)  Section  8(a)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by— 

(1)  by  amending  paragraphs  (1)(A)  and 
that  part  of  paragraph  (1)(B)  that  precedes 
clause  (i)  to  read  as  follows: 

"(A)  each  person  (other  than  a  small  man- 
ufacturer, processor,  distributor,  user,  or 
disposer)  who  manufactures,  processes,  dis- 
tributes in  commerce,  uses,  or  disposes  of.  or 
who  proposes  to  manufacture,  process,  dis- 
tribute in  commerce,  use.  or  dispose  of  a 
chemical  sulistance  (other  than  a  chemical 
substance  described  in  subparagraph  (B)(ii)) 
shall  maintain  such  records,  and  shall 
submit  to  the  Administrator  such  reports,  as 
the  Administrator  may  reasonably  require, 
and 

"(B)  each  person  (other  than  a  small  man- 
ufacturer, processor,  distributor,  user,  or 
disposer)  who  manufactures,  processes,  dis- 
tributes in  commerce,  uses,  or  disposes  of,  or 
who  proposes  to  manufacture,  process,  dis- 
tribute in  commerce,  use.  or  dispose  of—" 

(2)  adding  the  following  new  paragraph 
(4): 

"(4)  As  an  alternative  to  a  rule  under 
paragraph  (1).  the  Administrator  may.  by 
written  request,  require  any  person  who 
manufactures,  processes,  distributes  in  com- 
merce, uses,  or  disposes  of  a  chemical  sub- 
stance to  submit  such  information  as  the 
Administrator  may  reasonably  require  to 
carry  out  this  Act.  Such  a  request  shall  be 
delivered  to  the  person,  shall  specify  with 
particularity  the  information  required,  and 
shall  provide  a  reasonable  time  for  response. 
The  person  must  provide  the  requested  in- 
formation insofar  as  known  to  the  person  or 
reasonably  ascertainable  at  the  time  of  the 
request." 

(b)  Section  8(a)(2)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by— 

(1)  in  the  second  and  third  lines  of  sub- 
paragraph (C).  inserting  a  comma  after  the 
word  "manufactured."  deleting  the  word 
"or",  and  inserting  after  the  word  "proc- 
essed" the  phrase  "used  or  disposed  of"; 

(2)  Inserting  after  the  word  "byproducts" 
in  subparagraph  (D)  the  phrase  "and  impu- 
rities"; 

(3)  inserting  after  the  word  "duration"  in 
subparagraph  (P)  the  phrase  "and  extent"; 
and 

(4)  Inserting  after  subparagraph  (G)  two 
new  subparagraphs  as  follows: 

"(H>  The  delivery  movement,  or  holding 
of  chemicals,  including  the  quantity,  the 
date  of  shipment,  and  receipt,  and  the  con- 
signor and  consignee. 

"(I)  Such  data  as  may  be  reasonably  nec- 
essary to  evaluate  the  economic  conse- 
quences of  activities  undertaken  pursuant  to 
this  Act." 

(c)  Section  8(a)(3)  of  the  Toxic  Substances 
Control  Act  is  amended  to  read  as  follows: 

"(3XA)  The  Administrator  may  by  rule  re- 
quire a  small  manufacturer,  processor,  dis- 
tributor, user,  or  disposer  of  a  chemical  sub- 
stance or  mixture— 

"(i)  subject  to  a  testing  agreement  under 
section  4  or  a  rule  proposed  or  promulgated 
under  section  4.  5(aM2).  5(b)(4).  or  6.  or  an 
order  In  effect  under  section  5(e), 


"(ii)  with  respect  to  which  relief  has  been 
granted  pursuant  to  a  civil  action  brought 
under  section  5  or  7.  or 

"(iii)  where  the  Administrator  has  reason 
to  believe  that  the  activities  of  such  small 
manufacturer,  processor,  distributor,  user  or 
disposer  of  such  chemical  substance  or  mix- 
ture may  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  and 
where  additional  information  is  needed  to 
ascertain  the  nature  and  extent  of  such  risk, 
to  maintain  such  records  on  such  substance 
or  mixture,  and  to  submit  to  the  Adminis- 
trator such  reports  'on  such  substance  or 
mixture,  as  the  Administrator  may  reason- 
ably require.  A  rule  under  this  clause  requir- 
ing reporting  may  require  reporting  with  re- 
spect to  the  matters  referred  to  in  para- 
graph (2). 

"(B)  The  Administrator,  after  consulta- 
tion with  the  Administrator  of  the  Small 
Business  Administration,  shall  by  rule  pre- 
scribe standards  for  determining  the  manu- 
facturers, processors,  distributors,  users, 
and  disposers  which  qualify  as  small  manu- 
facturers, processors,  distributors,  users, 
and  disposers  for  purpose  of  this  paragraph 
and  paragraph  (1)." 

(d)  Section  8(b)(1)  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  inserting 
at  the  end  thereof  the  following:  "The  Ad- 
ministrator shall  publish  a  current  invento- 
ry of  chemical  substances  as  required  by 
this  paragraph  at  least  every  five  years." 

Sec  8.  Section  9  of  the  Toxic  Substances 
Control  Act  is  deleted  in  its  entirety  and  is 
replaced  by  the  following: 

•SEC.   9.    COORDINATION    WITH    OTHER    FEDERAL 
LAWS 

"(a)  Coordination.— In  administering  this 
Act,  the  Administrator  shall  consult  and  co- 
ordinate with  the  Secretary  of  Health,  Edu- 
cation and  Welfare  and  the  heads  of  any 
other  appropriate  Federal  executive  depart- 
ment or  agency,  any  relevant  independent 
regulatory  agency,  and  any  other  appropri- 
ate instrumentality  of  the  Federal  Govern- 
ment for  the  purpose  of  achieving  the  maxi- 
mum enforcement  of  this  Act  while  impos- 
ing the  burdens  of  duplicative  requirements 
on  those  subject  to  the  Act  and  for  other 
purposes.  The  Administrator  shall,  in  the 
report  required  by  section  30,  report  aruiual- 
ly  to  the  Congress  on  actions  taken  to  co- 
ordinate with  such  other  Federal  depart- 
ments, agencies,  or  instrumentalities. 

"(b)  Occupational  Safety  and  Health.— 
In  exercising  any  authority  under  this  Act. 
the  Administrator  shall  not.  for  purposes  of 
section  4(b)(1)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  be  deemed  to  be  ex- 
ercising statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affecting 
occupational  safety  and  health." 

Sec  9.  Section  12  of  the  Toxic  Substances 
Control  Act  is  amended  by— 

(a)  inserting  before  the  phrase  "under  sec- 
tion 4"  in  subsection  (b)(1)  the  phrase  "by  a 
test  rule  or  a  testing  agreement.",  and 

(b)  deleting  subsection  (a),  striking  the 
subsection  designation  "(b)",  and  redesig- 
nating paragraphs  (I)  and  (2)  of  subsection 
(b)  as  subsections  (a)  and  (b),  respectively. 

Sec  10.  Section  14  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by: 

(a)  inseting  after  "employee  of  the  United 
States  in  subsection  (a)  the  phrase  "or  any 
State": 

(b)  redesignating  paragraphs  (3)  and  (4)  of 
subsection  (a)  as  (4)  and  (5).  respectively, 
and  inserting  a  new  paragraph  (3)  as  fol- 
lows: 

"(3)  shall  be  disclosed  to  any  officer  or 
employee  of  any  State 


"(A)  in  connection  with  the  official  duties 
of  such  officer  or  employee  under  any  law 
for  the  protection  of  health  or  the  environ- 
ment, or 

"(B)  for  specific  law  enforcement  purposes 
provided  such  State  has  adopted  authorities 
and  procedures  for  the  protection  of  such 
information  that  will  provide  protection 
substantially  equivalent  to  that  provided  by 
this  Act." 

(c)  deleting  the  phrase  "this  Act"  from 
paragraph  (4)  of  subsection  (a)  and  insert- 
ing in  lieu  thereof  the  phrase  "any  Federal 
or  State  law  intended  to  protect  health  or 
the  environment." 

(d)  redesignating  paragraph  (2)  of  subsec- 
tion (c)  as  paragraph  (4)  and  inserting  new 
paragraphs  as  follows: 

"(2)  each  designation  under  paragraph 
(1)(A)  shall  include  a  statement  of  justifica- 
tion that 

"(A)  describes  the  harm  to  the  competi- 
tive position  of  the  entity  submitting  the 
data  that  would  result  from  release  of  the 
data,  and 

"(B)  in  the  case  of  designations  concern- 
ing data  in  health  and  safety  studies,  ex- 
plains how  release  of  such  data  would  dis- 
close processes  used  in  the  manufacturing 
or  processing  of  a  chemical  substance  or 
mixture  or.  in  the  case  of  a  mixture,  would 
disclose  the  portion  of  a  mixture  comprised 
by  any  of  the  chemical  substances  in  the 
mixture. 

"(3)  Each  designation  under  paragraph 
(1)(A)  shall  be  signed  by  an  officer  of  the 
entity  submitting  the  data  and  shall  include 
an  affirmation  by  such  official  of  his  belief 
that  such  designation  is  being  made  valid- 
ly." 

(e)  inserting  at  the  end  of  subsection  (c) 
the  following  new  paragraphs: 

"(5)  Designations  of  confidentiality  of 
data  made  in  a  notice  required  by  section 
5(a)(1)  shall  remain  in  effect  until  such  time 
as  the  chemical  substance  is  manufactured. 
At  the  time  that  manufacturing  commences, 
the  persons  that  submitted  the  notice  may 
designate  again  the  data  that  he  believes  is 
entitled  to  confidential  treatment  under 
subsection  (a),  in  accordance  with  the  re- 
quirements of  this  subsection. 

"(6)  Except  as  provided  in  paragraph  (5) 
of  this  subsection,  any  designation  of  data 
for  confidential  treatment  made  under  para- 
graph (1)  of  this  subsection  shall  remain  in 
effect  for  three  years  from  the  date  of  such 
designation,  subject  to  disclosure  of  such 
data  under  the  provisions  of  this  section. 
Such  designations  may  be  renewed  for  addi- 
tional 3-year  periods  in  siccordance  with  the 
requirements  of  this  subsection  and  in  such 
manner  as  the  Administrator  my  pre- 
scribe.". 

(f)  inserting  after  the  phrase  "employee 
of  the  United  States"  at  each  place  it  ap- 
pears in  subsection  (d)(1)  the  phrase  "or 
any  State":  and. 

(g)  inserting  before  the  phrase  "shall  be 
guilty  of  misdemeanor"  in  the  first  sentence 
of  subsection  (d)  the  phrase  "and  any 
person  who  solicits  such  disclosure  or  ob- 
tains such  material  knowing  that  its  release 
was  unlawful.". 

(h)  inserting  after  "section  4"  in  clause  (ii) 
of  subsection  (b)(1)(A)  the  phrase  "by  a  test 
rule  or  a  testing  agreement". 

Sec  11.  Section  25  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  The  Administrator  shall,  within  one 
year  of  enactment  of  this  subsection,  submit 
a  report  to  the  Congress  on  (1)  the  extent  to 
which  the  authorities  in  sections  4,  8,  and  11 
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of  this  Act  could  be  used  to  provide  informa- 
tion that  directly  would  support  the  activi- 
ties of  other  programs  administered  by  the 
Environmental  Protection  Agency  and  of 
other  agencies  that  have  the  authority  to 
regulate  the  risk  presented  by  chemical  sub- 
stances and  mixtures.  (2)  the  extent  to 
which  these  authorities  have  been  used  for 
this  purpose,  and  (3)  the  factors  that  inhibit 
greater  use  of  these  authorities  for  this  pur- 
pose. 

"(d)  The  Administrator  shall,  within  one 
year  of  enactment,  submit  a  report  to  the 
Congress  on  the  relationship  between  the 
authorities  and  requirements  under  this  Act 
and  the  activities  of  small  businesses.  Such 
report  shall,  at  a  minimum,  include  a  discus- 
sion of  the  following: 

"(1)  the  need  for  a  uniform  defmition  of 
"small  business"  for  purposes  of  this  Act. 
and  the  extent  to  which  such  a  definition 
would  support  or  inhibit  effective  imple- 
mentation of  this  Act;  . 
"(2)  the  extent  to  which  the  small  busi- 
ness exemption  in  section  8  of  this  Act  may 
be  preventing  the  Agency  from  receiving  re- 
ports related  to  the  risks  presented  by 
chemical  substances  and  mixtures,  which 
risks  might  be  regulated  by  this  Act  or 
other  laws  were  they  known;  and 

"(3)  innovative  and  alternative  approaches 
to  regulating  the  activities  of  small  busi- 
nesses to  achieve  the  purposes  of  this  Act  in 
a  more  cost  effective  manner,  including,  if 
appropriate,  recommendations  for  amend- 
ments to  this  Act  to  authorize  such  ap- 
proaches." 
Description  of  Bill  To  Amend  the  Toxic 
Substances  Control  Act 


UMI 


FINDINGS.  POLICY  AND  INTENT 

Section  2  of  the  bill  expands  the  Toxic 
Substances  Control  Act  Statement  of  Find- 
ings and  Policy.  The  additional  findings  con- 
cern the  present  dearth  of  toxicity  and  ex- 
posure information  about  many  chemical 
substances  and  the  need  for  such  informa- 
tion to  support  both  voluntary  and  regula- 
tory chemical  risk  reduction  actions.  Both 
findings  have  been  demonstrated  in  hear- 
ings before  the  Subcommittee  on  Toxic  Sub- 
stances and  Environmental  Oversight. 

TSCAs  statements  of  policy  presently 
assert  that  toxicity  data  should  be  devel- 
oped by  chemical  manufacturers  and  proces- 
sors. The  statements  of  policy  added  by  the 
bill  go  on  to  say  that  chemical  manufactur- 
ers and  producers  should  be  informed  about 
the  toxic  effects  of  their  products  and  take 
appropriate  actions  to  prevent  harmful  ex- 
posure. 

DEFINITIONS 

Section  3  of  the  bill  amends  the  defini- 
tions in  TSCA  section  3. 

Subsection  (a)  clarifies  that  the  Adminis- 
trator may  delegate  his  functions  under 
TSCA  if  he  so  chooses. 

Subsection  (b)  states  that  the  term 
"chemical  substance"  includes  microorga- 
nUms  or  other  biological  substances.  The 
effect  of  this  amendment  is  to  clarify  that 
TSCA  can  be  used  to  regulate  the  release  of 
certain  genetically  engineered  microorga- 
nisms as  well  as  the  manufacture  of  chemi- 
cal substances  by  biological  methods. 

Subsection  (c)  clarifies  that  the  exclusion 
of  pesticides  from  TSCA  jurisdiction  does 
not  include  chemical  substances  that  occur 
during  the  manufacture  of  a  pesticide.  This 
amendment  is  consistent  with  EPA  policy 
and  practice.  .  . 

Subsection  (d)  expands  the  definition  of 
"standards  for  the  development  of  test 
data"  to  Include  exposure  monitoring  stud- 


ies This  change  makes  this  definition  com- 
port with  the  existing  definition  of  "health 
and  safety  study",  which  includes  exposure 
studies,  and  is  consistent  with  amendments 
to  section  4  (Chemical  Testing)  which  au- 
thorize the  use  of  TSCA  to  require  exposure 
monitoring  studies  as  well  as  toxicity  test- 
ing. 

TESTING  OF  CHEMICAL  SUBSTANCES  AND 
MIXTURES 

Section  4  of  the  bill  amends  Section  4  of 
TSCA.  which  establishes  EPA's  authority  to 
require  chemical  manufacturers  and 
processers  to  test  chemical  substances. 

The  amendments  are  designed  to  stream- 
line the  process  of  interagency  designation 
of  and  subsequent  testing  of  high  priority 
chemicals,  establish  a  new  program  of  test- 
ing for  large  volume  chemicals,  and  improve 
the  Agency's  ability  to  respond  promptly,  as 
required  by  present  law.  to  information 
about  chemicals  that  may  cause  cancer,  ge- 
netic damage  or  birth  defects.  The  following 
discussion  establishes  a  context  for  these 
amendments. 

Section  4  of  TSCA  authorizes  EPA  to  re- 
quire that  chemical  substances  be  tested. 
EPA  may  select  any  chemical  for  testing, 
provided  the  required  statutory  findings  can 
be  made.  However,  it  must  respond  within 
one  year,  either  by  initialing  a  test  rule  or 
publishing  a  notice  explaining  why  testing 
is  not  needed,  to  recommendations  for  prior- 
ity testing  made  by  an  Interagency  Testing 
Committee  (ITC).  After  being  sued  for  re- 
peated failure  to  meet  the  one  year  dead- 
line  EPA  has.  under  court  order,  recently 
caught  up  with  ITC  designations.  However, 
the  Agency  has  never  initiated  a  test  rule  on 
a  chemical  of  its  own  choosing;  it  has  dealt 
only  with  chemicals  recommended  by  the 
ITC.  Further,  the  Agency  has  never  final- 
ized a  test  rule  under  section  4.  Instead,  it 
has  created  a  system  of  negotiated  testing 
agreements.  EPA  argues  that,  by  negotiat- 
ing testing  agreemenU  with  companies  that 
otherwise  could  be  subjected  to  a  test  rule, 
the   needed   testing   can   be   accomplished 
much  more  quickly  than  if  the  Agency  were 
to   use   lengthy    and    laborious   notice-and- 
comment    rulemaking    procedures.    Critics 
argue  that  bypassing  rulemaking  procedures 
frustrates  opportunity  for  citizen  comment 
and  challenge,  that  testing  agreements  are 
unenforceable,   and  that  such  agreements 
fail  to  trigger  other  sections  of  TSCA  that 
cross-reference  to  rules  under  section  4. 

At  the  present  time,  21  chemicals  and 
chemical  categories  have  been  tested  or  are 
being  tested  under  negotiated  testing  agree- 
menU. However,  a  District  Court  recently 
found  these  agreemenU  unlawful  because 
they  are  not  authorized  by  the  statute,  and 
it  ordered  EPA  to  initiate  rulemaking  on  all 
present  and  future  testing. 

One  of  the  reasons  the  test  rule  process 
runs  slowly  is  that  the  ITC  and  EPA  engage 
in  redundant  analysis.  The  ITC  examines 
available  information  on  toxicity  and  expo- 
sure in  order  to  determine  whether  a  testing 
recommendation  for  a  particular  chemical  is 
warranted.  EPA  then  undertakes  a  similar 
analysis  to  support  a  proposed  test  rule. 
Subsection  4(a)(6)  of  the  bill  would  accord 
greater  weight  to  the  ITCs  recommenda- 
tion by  establishing  a  statutory  presump- 
tion that  an  ITC  recommendation  is  appro- 
priate and  that  a  priority  chemical  recom- 
mended by  the  ITC  should  be  tested,  while 
allowing  persons  who  would  perform  the 
testing  the  opportunity  to  provide  evidence 
which  demonstrates  that  testing  is  not 
needed.  The  effect  of  this  amendment  is  to 
save  time  and  avoid  redundancy  by  relieving 
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EPA  of  the  necessity  of  Independently  sup- 
porting a  proposal  for  testing  when  the 
Interagency  Testing  Committee  already  has 
determined  that  priority  testing  is  needed 
because  of  perceived  potential  risk.  Test 
rules  for  other  chemicals  (i.e..  those  not 
analyzed  by  the  Interagency  Testing  Com- 
mittee) would  not  be  affected. 

Subsection  4(f)  of  the  bill  authorizes  nego- 
tiated testing  agreemenU  in  lieu  of  test 
rules  when  the  Administrator  determines 
that  adequate  test  daU  can  be  obtained 
more  quickly  in  this  way.  The  amendment 
requires  the  esUblishment  of  a  publicly 
available  record  to  support  the  adequacy  of 
the  agreement,  calls  for  a  public  comment 
period,  and  provides  opportunity  for  agree- 
menU to  be  reopened  under  certain  circum- 
stances. In  addition,  it  requires  EPA  imme- 
diately to  promulgate  a  test  rule  if  a  chemi- 
cal manufacturer  or  processor  reneges  on  a 
testing  agreement,  and  it  relieves  the  Ad- 
ministrator of  the  requirement  to  make  the 
usual  threshold  findings  in  this  circum- 
stance. 


TESTING  LARGE  VOLUME  CHEMICALS 

A  recent  study  by  the  National  Academy 
of  Sciences  found  that  few  chemicals  have 
been  adequately  tested  for  their  toxic  ef- 
fecU.  even  the  large  volume  chemicals  that 
often  lead  to  significant  human  and  envi- 
ronmental exposure.  Section  4(b)  of  the  bill 
would  establish  a  new  program  for  testing 
large  volume  chemicals  whose  manufactur- 
ing or  processing  exceeds  100  million  pounds 
per   year.   The   bill   would   esUblish   as   a 
matter  of  law  that  such  chemicals  should  be 
tested  by  their  manufacturers  or  processors 
for  an  array  of  health  and  environmental 
effecu.  EPA  would  be  required  to  adminis- 
ter the  program  by  listing  the  high  volume 
chemicals  and  exempting  chemicals  from 
cerUin  tesU  or  modifying  the  testing  re- 
quiremenU  as  needed.  Exemptions  or  modi- 
fications could  be  obuined  for  a  particular 
chemical  by  showing  that  adequate  data  al- 
ready exist,  that  a  particular  test  cannot  be 
performed  for  technical  reasons,  or  demon- 
strating   that,    notwithstanding    the    large 
volume,  actual  exposure  or  release  is  not  sig- 
nificant. ,     ,         , , 

EPA  also  would  be  responsible  for  sched- 
uling the  testing.  Scheduling  is  needed  be- 
cause all  large  volume  chemicals  cannot  be 
tested  at  once  due  to  limitations  of  laborato- 
ry capacity.  The  bill  gives  EPA  considerable 
flexibility  in  scheduling,  but  requires  that 
unless  and  until  EPA  establishes  a  schedule 
of  iu  own  testing  will  begin  in  order  of  pro- 
duction volume,  with  the  largest  volume 
chemicals  being  considered  first.  In  schedul- 
ing testing,  EPA  is  required  to  make  maxi- 
mum use  of  available  testing  capacity.  This 
requirement  is  Intended  to  assure  that  the 
large  amount  of  currently  unutilized  labora- 
tory capacity  will  be  utilized  and  to  encour- 
age the  development  of  additional  capacity 
to  perform  toxicological  tesU. 

The  large  volume  testing  provision  also  re- 
quires certification  and  interpretation  of 
test  resulU  by  the  person  performing  the 
test  and  it  amends  other  sections  of  TSCA 
as  needed  to  make  the  new  program  en- 
forceable. 

EXPEDITED  REVIEW 

Section  4(f)  of  TSCA  requires  an  expedit- 
ed regulatory  review  of  chemical  substances 
for  which  the  Administrator  receives  infor- 
mation indicating  that  such  substance  may 
cause  serious  or  widespread  harm  from 
cancer,  gene  muUtions,  or  birth  defects. 
Upon  receipt  of  such  information,  the  Ad- 
ministrator   is    required    within    180    days 


30588 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


either  to  initiate  appropriate  action  or  pub- 
lish a  finding  that  the  identified  risk  is  not 
"unreasonable." 

This  section  has  proven  difficult  to  imple- 
ment. One  reason  is  that  whereas  section 
4(f)  requires  an  expedited  regulatory  review, 
it  does  not  contain  provisions  for  expedited 
gathering  of  information  that  may  be  neces- 
sary to  inform  the  regulatory  review  and  to 
complete  it  within  the  statutory  time  frame. 
Thus,  there  may  be  enough  information 
about  a  chemical  to  trigger  the  section  4(f) 
process,  but  not  enough  information  to 
make  the  control  action  vs.  no-unreason- 
able-risk decision  that  is  required  180  days 
later.  This  conundrum  has  discouraged 
EPAs  use  of  this  section  of  TSCA. 

Section  4(g)  of  the  bill  would  provide  au- 
thority for  expedited  information  gathering 
to  support  the  section  4(f)  expedited  review 
process.  When  the  Administrator  finds  that 
the  section  4(f)  criteria  are  met  but  that  the 
Agency's  ability  to  make  the  required  deci- 
sion within  180  days  is  limited  by  lack  of  in- 
formation concerning  exposure,  release,  or 
effects,  he  may  perform  or  contract  to  per- 
form the  needed  studies  during  the  180  day 
period.  He  then  may  seek  reimbursement  of 
the  costs  of  necessary  and  reasonable  test- 
ing and  exposure  studies  from  the  manufac- 
turers and  processors  of  the  subject  chemi- 
cal substance. 

The  bill  (in  section  4(a)(1))  also  authorizes 
the  establishment  of  standards  for  environ- 
mental or  human  monitoring  or  exposure 
studies.  The  data  yielded  by  monitoring  and 
exposure  studies  is  just  as  important  for  a 
risk  assessment  as  is  toxicity  data.  This 
amendment  clarifies  EPA's  authority  to  re- 
quire such  studies  in  the  same  way  that  tox- 
icity studies  may  be  required. 

NrW  CHEMICAL  REVIEW  PROGRAM 

Section  5  of  the  bill  amends  section  5  of 
TSCA.  which  contains  the  premanufacture 
notice  (PMN)  program  and  related  author- 
ity to  require  notice  of  significant  new  uses 
of  chemicals.  Both  programs  are  intended  to 
prevent  chemical  risk  before  it  occurs  by  al- 
lowing risk  assessment  prior  to  exposure, 
and  to  make  control  easier  by  reacting  to  in- 
cipient unreasonable  risk  be/ore  there  is  a 
large  economic  stake  in  a  new  chemical  or 
new  use. 

Under  the  premanufacture  notice  pro- 
gram, manufacturers  of  new  chemical  sub- 
stances are  required  to  notify  EPA  90  days 
before  beginning  manufacture.  The  notice 
must  include  basic  information  about  chem- 
ical identity,  anticipated  production  volume 
and  use,  aoid  the  likely  human  exposure  and 
environmental  release.  If  toxicity  tests  have 
been  performed,  the  results  must  be  dis- 
closed, but  there  is  no  requirement  in  TSCA 
that  any  testing  be  performed. 

Upon  receipt  of  the  notice.  EPA  evaluates 
the  potential  risk  presented  by  the  chemi- 
cal. The  Agency  has  discretionary  authority 
to  prohibit  or  limit  manufacture  upon  a 
finding  that  the  chemical  "may  present  an 
unreasonable  risk"  but  that  available  data 
are  insufficient  to  perform  a  reasoned  risk 
assessment. 

The  PMN  program  began  in  1979.  To  date, 
over  4,000  notices  have  been  reviewed  and 
the  authority  to  limit  manufacture  has  been 
Invoked  a  little  over  100  times. 

The  two  major  problems  in  the  PMN  pro- 
gram are  the  general  lack  of  toxicity  data  in 
premanufacture  notices  and  the  cumber- 
some nature  of  chemical  specific  follow  up. 
Both  are  discussed  below. 

To  perform  a  risk  assessment,  EPA  must 
evaluate  the  toxicity  of  a  new  chemical.  But 
an  Office  of  Technology  Assessment  Study 


found  that  47  percent  of  premanufacture 
notices  contain  no  toxicity  data  at  all.  Fur- 
ther. EPA  rarely  receives  a  notice  that  con- 
tains any  data  about  chronic  health  effects. 
Even  mutagenicity  screening  tests,  which 
are  simple  and  inexpensive,  are  reported  in 
only  17  percent  of  the  notices.  This  lack  of 
data  significantly  inhibits  EPA's  ability  to 
perform  the  necessary  risk  assessments. 

The  difficulty  of  follow  up  of  specific  new 
chemicals  was  identified  by  the  CJeneral  Ac- 
counting Office  as  a  major  problem  in 
TSCA.  "The  problem  arises  in  this  way:  Fre- 
quently, a  new  chemical  described  in  a  pre- 
manufacture notice  is  known  to  be  toxic, 
but  the  conditions  of  manufacture  and  use 
that  are  described  would  lead  to  low  expo- 
sure, and  therefore  low  risk.  In  this  case. 
EPA  would  not  attempt  to  prohibit  manu- 
facture. However,  once  the  chemical  has 
cleared  through  the  review  process,  the 
manufacturer  (or  subsequent  manufactur- 
ers) are  free  to  produce  the  chemical  in  any 
quantity  and  for  any  use  without  further 
review.  Thus,  serious  health  and  environ- 
mental risks  can  arise  later  due  to  factors 
that  were  not  evaluated  at  the  time  of  the 
original  notice,  thus  frustrating  the  intent 
of  premanufacture  review. 

As  mentioned  above,  TSCA  provides  au- 
thority to  promulgate  a  rule  that  identifies 
"significant  new  uses"  for  a  chemical.  Real- 
ization of  these  uses  at  some  point  in  the 
future  would  trigger  a  notice  requirement, 
with  the  "significant  new  use"  notice  being 
reviewed  like  a  premanufacture  notice.  The 
major  problem  with  use  of  this  authority  is 
that  it  requires  EPA  to  try  to  anticipate  pos- 
sible future  uses  which,  if  they  arose,  might 
present  an  unreasonable  risk,  and  to  be  pre- 
pared to  support  these  necessarily  "soft" 
analyses  in  the  context  of  rulemaking.  And 
the  Agency  must  do  this  on  a  case  by  case 
basis  for  each  chemical  that  presents  low 
risk  under  the  conditions  in  the  original 
notice  but  may  present  significant  risk  later. 
As  a  result  of  these  problems,  this  authority 
has  been  used  infrequently. 

The  bill  would  deal  with  the  premanufac- 
ture notice  data  problem  by  calling  for 
better  information  in  the  original  notices.  It 
would  deal  with  the  follow-up  problem  by 
making  follow-up  automatic  in  limited  cases. 
Both  new  provisions  are  described  below. 

Section  5(d)  of  the  bill  would  improve 
EPA's  ability  to  assess  chemical  risk  and 
identify  toxic  chemicals  before  they  are 
marketed  by  requiring  two  additional  ele- 
ments to  be  included  in  premanufacture  no- 
tices. First,  the  notice  would  include  the 
manufacturer's  evaluation  of  the  potential 
risk  to  health  and  the  environment  present- 
ed by  the  chemical  substances.  Second,  the 
notice  would  be  required  to  contain  infor- 
mation to  support  the  evaluation.  The  bill 
would  establish  a  presumption  that  such  in- 
formation would  include  the  health  and  en- 
vironmental effects  data  recommended  for 
new  chemicals  by  the  Organization  for  Eco- 
nomic Cooperation  and  Development. 
(These  recommended  data  for  toxicity  as- 
sessment of  new  chemicals  were  the  result 
of  several  years'  negotiation  among  the  24 
meml)er  nations  of  the  OECD). 

The  bill  would  not  require  a  particular  set 
of  toxicity  data  on  each  and  every  chemical. 
Rather,  it  would  allow  the  manufacturer 
considerable  flexibility  in  tailoring  the 
OECD  data  requirements  to  the  characteris- 
tics of  his  chemical  and  its  circumstances  of 
use  and  exposure  by  adding,  deleting  or 
modifying  tests. 

In  the  event  deletion  of  certain  toxicity 
data  from  a  notice  is  justified  by  the  manu- 


facturer on  the  grounds  that  anticipated 
small  production  volume  or  restricted  in- 
tended use  (low  exposure)  preclude  "unrea- 
sonable risk,"  the  bill  would  require  a  subse- 
quent notice  if  those  parameters  later 
changed  in  a  material  way.  This  require- 
ment means  that  EPA  would  not  have  to 
promulgate  a  rule  in  order  to  assure  that  a 
subsequent  notice  would  be  received  on  the 
basis  of  significantly  changed  human  or  en- 
vironmental exposure  in  cases  when  the 
manufacturer  justifies  lack  of  toxicity  data 
on  the  basis  of  low  exposure. 

Subsection  (e)  amends  TSCA  §  5(e),  which 
authorizes  orders  to  prohibit  or  limit  manu- 
facture of  a  chemical  substance  for  which 
notice  has  been  received  under  §  5(a)  pend- 
ing the  development  of  adequate  informa- 
tion to  perform  a  reasoned  risk  assessment. 
The  amendment  changes  the  process  for  is- 
suing a  5(e)  order.  Current  law  allows  a 
manufacturer  or  processor  to  object  to  a 
proposed  order  and  by  that  action  prevent  it 
from  going  into  effect  until  the  Administra- 
tor convinces  a  U.S.  district  court  to  issue  an 
injunction.  The  amendment  would  allow  di- 
rectly affected  parties  to  file  objections,  but 
the  Administrator  could  put  the  order  into 
effect  in  spite  of  the  objections  if  he  deter- 
mines the  basis  for  the  order  withstands  the 
objections.  The  burden  of  judicial  review  is 
shifted  to  persons  who  object  to  the  Admin- 
istrator's action  under  5(e)  to  prevent  un- 
reasonable risk. 

The  amendment  also  establishes  that  a 
5(e)  order  may  be  applied  to  a  person  who 
processes,  distributes  in  commerce,  uses  or 
disposes  of  the  substance  after  obtaining  it, 
directly  or  indirectly  from  the  manufacturer 
who  submitted  the  notice.  This  authority  is 
necessary  in  order  to  assure  that  the  protec- 
tive requirements  in  a  5(e)  order  can.  if  nec- 
essary, be  made  to  follow  a  chemical  sub- 
stance "downstream"  through  the  market- 
ing chain. 

The  bill  makes  three  additional  improve- 
ments to  the  existing  program.  First,  sec- 
tions 5(a)(1)  and  5(b)  clarify  confusing  lan- 
guage in  the  statute  related  to  the  signifi- 
cant new  use  notices  described  above. 
Whereas  the  statute  speaks  of  significant 
new  uses,  it  really  is  addressing  significant 
new  exposure  situations.  Significant  new  ex- 
posures may  arise  from  changes  in  manufac- 
turing processes,  for  example,  as  well  as 
changes  in  literal  "use".  The  bill  would  alter 
existing  language  to  clarify  that  the  intent 
is  to  obtain  information  about  significant 
new  exposures,  however  they  may  arise. 

Second,  section  5(a)(2)  of  the  bill  allows 
the  Administrator  to  release  a  new  chemical 
for  manufacture  when  the  notice  review  is 
completed.  Presently,  the  90  day  notice  re- 
quirement prevents  manufacture  for  90  days 
even  if  EPA  decides  early  in  the  review  proc- 
ess to  take  no  action  as  it  does  on  the  major- 
ity of  notices. 

Third,  section  5(h)  of  the  bill  requires  im- 
plementation of  the  present  discretionary 
authority  under  TSCA  section  5(b)(4)  to 
identify  families  of  chemicals  that  are  "sus- 
pect". There  are  certain  categories  of  chemi- 
cals that  contain  many  individual  chemicals 
that  are  known  to  cause  cancer  or  other 
toxic  effects.  New  chemicals  that  lie  within 
such  categories  inherently  are  suspect,  and 
in  fact  EPA  relies  heavily  on  structural 
analogy  in  premanufacture  notice  review. 
The  Agency  has  testified  that  it  has  identi- 
fied internally  a  number  of  such  categories. 
Under  TSCA  5(b)(4),  EPA  has  discretionary 
authority  to  identify  these  categories  in  a 
rule,  but  has  not  done  so.  The  practical 
effect  of  such  an  identification  is  that  it 
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shifU  the  burden  of  persuasion  concerning 
manufacture  of  new  chemicals  within  these 
categories  to  the  person  who  intends  to  in- 
troduce the  chemical.  For  these  chemicals 
that,  a  priori,  are  suspected  of  being  toxic, 
the  intended  manufacturer  is  required  by 
present  law  to  submit  information  which  he 
believes  shows  that  the  chemical  will  not 
present  an  unreasonable  risk. 

The  bill  requires  implementation  of  this 
authority  within  one  year.  It  also  references 
a  list  of  chemical  categories  for  inclusion  in 
the  list  These  chemical  categories  were 
identified  by  EPA,  with  the  caveat  that  in 
some  cases  the  category  may  be  defined 
more  broadly  than  necessary.  Therefore  the 
bill  authorizes  EPA  to  delete  from  or  other- 
wise modify  these  categories  in  order  to 
remove  any  substances  that  do  not  meet  the 
statutory  criteria  for  listing. 

Section  5(c)  of  the  bill  changes  the  re- 
sponsibility of  the  manufacturer  of  a  new 
chemical  that  falls  within  a  listed  category. 
Present  law  requires  the  manufacturer  to 
submit  information  which  "he  believes" 
shows  that  the  chemical  will  present  an  un- 
reasonable risk.  The  bill  would  call  for  in- 
formation that  makes  this  showing  "to  the 
satisfaction  of  the  Administrator."  This 
change  cures  problems  of  enforceability  as- 
sociated with  the  present  language. 

Sections  5(f)  and  5(g)  clarify  EPA's  au- 
thority under  TSCA  to  regulate  the  release 
of  genetically  engineered  microorganisms. 
These  language  changes  remove  technical 
impediments  to  regulation  of  such  releases 
under  the  premanufacture  review  program. 

REGULATION  OF  CHEMICAL  SUBSTANCES  AND 
MIXTURES 

Section  6  of  the  bill  amends  section  6  of 
TSCA,  which  establishes  the  authority  and 
procedures  for  actions  to  regulate  unreason- 
able risk.  The  purpose  is  to  confer  more 
flexibility  and  efficiency  in  the  control  of 
chemical  risk. 

Subsections  (a)  and  (g).  taken  together, 
reduce  the  extensive  procedural  and  analyti- 
cal requirements  that  the  Administrator 
must  meet  under  present  law  before  taking 
action  under  TSCA  to  control  unreasonable 
risk.  These  requirements  in  present  law  are 
(1)  that  the  Administrator  show  that  the  re- 
quirements he  would  Impose  are  the  "least 
burdensome"  on  the  regulated  party  of  all 
requiremenU  he  might  have  chosen  and  (2) 
that  he  perform  extensive  analyses  of  the 
relative  cosU  and  efficiencies  of  proceeding 
under  TSCA  in  any  case  where  another  EPA 
law  might  also  be  used.  The  bill  substitutes 
a  requirement  that  the  Administrator  make 
a  reasonable  attempt  to  impose  the  least 
burdensome  requirement,  but  he  would  not 
be  required  to  prove  that  the  requirements 
chosen  are  in  fact  the  least  burdensome. 
Review  of  the  Administrator's  judgement  In 
this  regard  would  be  based  on  an  "arbitrary 
and  capricious"  standard. 

Subsections  (b).  (c).  (d).  (e)  and  (f)  make 
clear  that  the  full  range  of  TSCA's  regula- 
tory authority  under  5  6(a)  Is  applicable  to 
the  full  range  of  activities  giving  rise  to  situ- 
ations Involving  unreasonable  risk.  viz.. 
manufacture,  processing,  distribution  in 
commerce,  use.  and  disposal. 

REPORTING  OF  RETENTION  OF  INFORMATION 

Section  7  of  the  bill  amends  §  8  of  TSCA. 
which  provides  authority  to  require  record 
keeping  and  reporting  of  Information  that 
may  be  relevant  to  the  identification  of  situ- 
ations Involving  unreasonable  risk. 

Subsection  (a)(1)  and  (b).  taken  together, 
establish  that  TSCA  can  be  used  to  gather 
Information  related  to  chemical  risk  in  all 
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situations  that  might  give  rise  to  unreason- 
able risk,  including  manufacturing,  process- 
ing distribution  in  commerce,  use  and  dis- 
posal. The  effect  is  to  make  the  authority  to 
gather  information  to  identify  risk  coexten- 
sive with  the  authority  to  regulate  chemical 
risk  expressed  in  TSCA  I  6.  Also  added  Is 
new  authority  to  require  the  submission  of 
information  on  the  economic  consequences 
of  actions  under  TSCA.  Such  Information  is 
needed  to  accomplish  the  risk/benefit  anal- 
ysis that  is  required  to  underlie  a  regulatory 
action  under  TSCA. 

Subsection  (a)(2)  establishes  letter  writing 
authority  that  may  be  used  In  lieu  of  notice 
and  comment  rulemaking  to  gather  infor- 
mation from  specific  and  Identified  persons. 
Such  a  procedure  will  be  useful  when  the 
Administrator  needs  Information  from  only 
a  small  group  of  persons,  all  of  whom  can  be 
readily  identified.  This  authority  is  modeled 
on  similar  authority  In  the  Clean  Water  Act 
and  Clean  Air  Act.  It  can  only  be  used  to 
gather  Information  that  is  immediately 
available;  It  cannot  be  used  to  establish  a 
future  or  ongoing  reporting  requirement. 
Where  the  latter  type  of  requirement  is 
needed,  EPA  would  use  normal  rulemaking 
procedures. 

COORDINATION  WITH  OTHER  FEDERAL  LAWS 

Section  8  of  the  bill  amends  the  compli- 
cated and  burdensome  coordination  require- 
ments m  present  law.  It  deletes  require- 
ments for  filing  of  reports,  waiting  periods, 
etc.,  and  substitutes  a  requirement  that 
TSCA  implementation  be  coordinated  with 
other  agencies  to  assure  maximum  enforce- 
ment while  imposing  the  least  burdens  of 
duplicative  requirements. 

Section  9  of  the  bill  eliminates  the  general 
prohibition  against  TSCS's  applicability  to 
chemical  substances  and  mixtures  intended 
solely  for  export.  The  fact  that  a  chemical 
is  being  produced  for  export  does  not  pre- 
clude that  manufacturing,  processing,  and 
distribution  In  commerce  from  presenting 
an  unreasonable  risk  to  persons  within  the 
United  States  or  to  the  environment. 

Section  9(b)  conforms  the  export  notifica- 
tion requiremenU  to  the  new  authority  for 
negotiated  testing  agreements  provided  by 
this  bill. 

CONFIDENTIALITY 

The  amendmenU  to  TSCA  section  14  in 
section  10  of  the  bill  are  Intended  to  dis- 
courage spurious  and  excessive  claims  of 
confidentiality  for  the  various  kinds  of  risk- 
related  data  obtained  under  TSCA  and  to 
provide  for  access  to  confidential  business 
Information  by  state  regulatory  agencies. 

Subsection  (a),  (b),  (c)  and  (f)  provide 
state  regulatory  agencies  with  the  same 
access  to  information  obUlned  under  TSCA 
that  presently  Is  afforded  Federal  regula- 
tory agencies. 

Subsection  (d)  requires  that  claims  of  con- 
fidentiality be  accompanied  by  an  explana- 
tion of  why  the  claim  is  justified.  It  also  re- 
quires signoff  for  such  claims  by  an  officer 
of  the  entity  submitting  the  data.  These  re- 
quiremenU preclude  the  present  practice  of 
extensive  claims  made  by  junior  persons 
using  the  present  "check-off"  procedure  for 
claiming  confidential  status. 

Subsection  (e>  establishes  a  sunset  provi- 
sion for  confidentiality  claims,  while  allow- 
ing for  reassertion  of  such  claims.  The  com- 
mercial sensitivity  of  some  types  of  informa- 
tion decreases  over  time.  For  example,  com- 
panies generally  are  less  concerned  about 
disclosure  of  chemical  identity  and  intended 
use  after  a  new  chemical  has  been  market- 
ed. This  provision  provides  a  mechanism  for 


reducing,  over  time,  the  amount  of  confi- 
dential information  related  to  a  chemical 
while  maintaining  the  opportunity  to  keep 
such  claims  in  force. 

Subsection  (g)  makes  a  person  who  soliclU 
or  received  confidential  business  informa- 
tion illegally  subject  to  the  same  penalties 
as  a  person  who  wrongfully  discloses  such 
data. 

Section of  the  bill  amends  section  15 

of  TSCA  to  simplify  the  statement  of  pro- 
hibited acu  in  paragraph  (1)  and  to  con- 
form to  the  new  sampling  authority  provid- 
ed by  the  bill. 


STUDIES 

Section  11  of  the  bill  requires  EPA  to 
submit  to  Congress,  within  one  year  of  en- 
actment, two  additional  studies  of  the  im- 
plementation of  TSCA. 

The  first  is  a  study  of  the  degree  to  which 
the  information  gathering  authorities  In 
TSCA  could  be  used  and  have  t>een  used  to 
support  other  chemical  regulatory  pro- 
grams. The  second  Is  a  study  of  the  relation- 
ship between  TSCA  implementation  and  the 
activities  of  small  businesses. 


By  Mr.  DURENBERGER: 
S.  3076.  A  bill  to  amend  section  408 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  to  authorize  emergency 
action  with  respect  to  pesticide  chemi- 
cals which  present  an  imminent 
hazard  to  the  public  health,  to  revise 
the  procedures  under  such  section  for 
changes  in  tolerances  and  exemptions 
for  pesticide  chemicals,  and  for  other 
purposes,  to  the  Committee  on  Labor 
and  Human  Resources. 

PESTICIDE  FOOD  RESIDUE  LEGISLATION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  amend- 
ments to  the  Food.  Drug,  and  Cosmet- 
ic Act  which  would  tighten  regulation 
of  pesticide  residues  on  food.  EPA's 
delay  in  banning  the  use  of  the  cancer- 
causing  fumigant  EDB  earlier  this 
year  dramatized  the  defects  in  the  law 
governing  pesticide  residues  on  food. 

EDB  had  been  granted  an  exemp- 
tion from  residue  limits— called  toler- 
ances—in 1956  on  the  assumption  that 
it  did  not  leave  any  residues  in  food. 
Thus  there  was  no  legal  limit  on  the 
amount  of  EDB  that  could  remain  on 
food.  EPA  is  supposed  to  set  a  toler- 
ance limiting  residues  that  is  "ade- 
quate to  protect  the  public  health 
and  can  only  grant  an  exemption 
where  a  tolerance  is  not  necessary  to 
protect  the  public  health. 

But  even  after  the  Department  of 
Agriculture  informed  the  Food  and 
Drug  Administration  in  1956  that  EDB 
residues  remained  on  citrus  and  could 
be  dangerous,  the  FDA  waited  until 
1981  to  start  testing  for  EDB  on  citrus. 
EPA  did  not  ban  EDB  use  on  grain 
and  citrus  until  the  spring  of  1984 
after  a  public  furor  erupted  following 
extensive  publicity  about  the  State  of 
Florida  pulling  EDB-contaminated 
products  off  the  shelves. 

The  legislation  amends  the  law  in 
several  major  ways  to  correct  the  de- 
fects which  led  to  the  EDB  incident. 


UMI 
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First,  section  8  of  the  bill  directs  the 
Administrator  of  EPA  to  collect  miss- 
ing health  auid  safety  data  on  pesti- 
cides used  on  food.  EPA  will  notify 
pesticide  companies  over  a  4-year 
period  of  the  missing  or  inadequate 
data  that  must  be  submitted,  and  the 
manufacturers  will  have  3  years  to 
provide  the  missing  information. 

According  to  the  December  1982 
staff  report  of  the  House  Agriculture 
SulKJommittee  on  Department  Oper- 
ations, Research,  and  Foreign  Agricul- 
ture, approximately  85  percent  of  cur- 
rent pesticides  lack  health  and  safety 
data.  For  example,  93  percent  have 
not  been  tested  for  their  ability  to 
cause  mutations,  and  84  percent  lack 
carcinogenicity  tests.  In  the  meantime, 
the  American  people  continue  to  con- 
sume untested  pesticides  at  the  dinner 
table. 

Second,  section  6  of  the  bill  requires 
the  Administrator  to  revoke  a  toler- 
ance or  exemption  based  on  false,  mis- 
leading or  inaccurate  information. 
This  amendment  is  designed  to  re- 
spond to  the  problems  created  by  the 
Industrial-BioTest  Laboratories  [IBT] 
scandal.  During  1976  the  FDA  discov- 
ered that  many  health  and  safety 
studies  conducted  by  IBT  had  been 
falsified.  On  April  9,  1984,  a  Federal 
judge  sentenced  three  IBT  officials  to 
jail  for  submitting  false  data.  Howev- 
er. EPA  has  allowed  IBT-tested  pesti- 
cides used  on  food  to  remain  on  the 
market,  exposing  consumers  to  pesti- 
cides for  which  EPA  lacks  valid  health 
and  safety  tests. 

Third,  the  bill  requires  EPA  to  take 
action  whenever  the  agency  receives 
information  which  indicates  that 
there  is  a  reasonable  basis  to  conclude 
that  the  food  residues  may  not  be  safe. 
When  the  Administrator  receives  such 
information,  he  must  issue  an  order  to 
show  cause  why  the  exemption  should 
not  be  revoked  or  the  tolerance  re- 
voked or  reduced.  Then  the  manufac- 
turer has  an  opportunity  to  show  at  a 
hearing  that  the  food  residues  are 
safe. 

Even  though  EPA  knew  after  a  Na- 
tional Cancer  Institute  study  was 
issued  in  1974  that  EDB  was  a  potent 
carcinogen,  it  failed  to  act  for  10  years. 
An  exemption  for  the  questionable 
EDB  substitute  carbon  tetrachloride 
and  a  tolerance  for  methyl  bromide 
remain  in  place.  But  under  this 
amendment,  EPA  could  not  engage  in 
its  usual  delays,  and  would  have  to  act 
to  protect  the  public. 

Fourth,  the  legislation  requires  EPA 
to  cancel  a  tolerance  or  exemption  for 
a  pesticide  that  has  been  canceled,  sus- 
pended or  voluntarily  withdrawn 
under  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act. 

This  amendment  codifies  EPA's 
stated  policy  to  eliminate  food  residue 
limits  for  canceled  pesticides.  Unfortu- 
nately, despite  this  policy,  tolerances 


for  many  banned  pesticides  remain  on 
the  books. 

Fifth,  this  bill  makes  it  clear  that 
pesticide  residues  permitted  on  food 
must  be  safe  for  consumers.  This 
change  codifies  the  legislative  history 
of  the  pesticide  section  of  the  Food, 
Drug  and  Cosmetic  Act  and  pertinent 
case  law. 

Sixth,  the  bill  simplifies  the  current 
cumbersome  administrative  proce- 
dures governing  amendment  and 
repeal  of  tolerances  and  exemptions 
for  pesticide  residues  on  food.  EPA  is 
slow  to  amend  outmoded  residue  limits 
because  it  must  plow  through  a  proce- 
dural labyrinth  that  can  take  2  to  3 
years  to  complete  if  industry  exercises 
all  its  procedural  options.  Under  this 
legislation,  EPA  could  use  an  informal 
hearing  process  instead,  which  would 
preserve  due  process  for  manufactur- 
ers but  provide  quicker  action  to  pro- 
tect the  public  health. 

The  bill  also  sets  up  an  expedited 
procedure  EPA  could  use  when  resi- 
dues of  a  particular  pesticide  on  food 
present  an  imminent  hazard.  EPA  had 
no  such  imminent  hazard  procedure 
available  during  the  EDB  crisis  and 
was  forced  to  act  to  revoke  EDB's  ex- 
emption under  the  usual  cumbersone 
process.  Because  of  public  pressure,  in- 
dustry did  not  demand  an  adjudica- 
tory hearing  and  referral  to  an  adviso- 
ry committee,  but  EPA  would  have 
had  no  power  to  act  quickly  if  industry 
had  exercised  its  procedural  rights.  I 
believe  EPA  should  have  the  flexibil- 
ity to  act  swiftly  in  a  crisis,  and  this 
amendment  provides  that  flexibility. 

Finally,  the  bill  requires  EPA  to 
review  the  exemptions  from  pesticide 
residue  limits  within  12  months  to  de- 
termine whether  they  are  safe.  Many 
of  the  85  current  exemptions  were 
granted  before  the  development  of 
modern  testing  and  are  long  overdue 
for  review. 

In  sum,  this  legislation  will  close 
many  of  the  loopholes  in  the  law  gov- 
erning pesticide  residues  on  our  food. 
The  American  people  expect  the  Gov- 
ernment to  make  sure  that  the  food 
they  eat  is  not  contaminated  by 
unsafe  pesticides.  This  food  safety  leg- 
islation corrects  the  fundamental 
flaws  in  current  law  and  will  help 
reduce  the  dose  of  pesticides  we  con- 
sumer in  our  daily  diets. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  along 
with  my  comments  today. 

There  being  no  objection,  the  bill 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

S.  3076 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Section  408  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
346a)  is  amended  by  redesignating  subsec- 
tions (f)  through  (o)  as  subsections  (g) 
through  (p).  respectively,  and  by  inserting 
after  subsection  (e)  the  following: 


"(f)(1)  revocation  of  an  exemption  under 
subsection  (c)  from  the  tolerance  require- 
ments for  a  pesticide  chemical  in  or  on  a 
raw  agricultural  conunodity, 

"(B)  in  conjunction  with  the  revocation  of 
such  an  exemption,  establishment  of  a  toler- 
ance for  the  pesticide  chemical  covered  by 
the  exemption  under  which  tolerance  only 
residues  of  the  pesticide  chemical  which  are 
safe  will  be  permitted  to  remain  on  the  com- 
modity, or 

"(C)  establishment  of  a  tolerance  for  a 
pesticide  chemical  in  or  on  a  raw  agricultur- 
al commodity  which  is  lower  thsin  a  toler- 
ance permitted  in  a  regulation  in  effect  for 
such  pesticide  chemical  and  under  which 
new  tolerance  only  residues  of  the  pesticide 
chemical  which  are  safe  will  be  permitted  to 
remain  on  the  commodity, 
is  necessary  to  prevent  sm  imminent  hazard 
to  the  public  health,  the  Administrator 
shall,  without  regard  to  the  procedures  re- 
quired for  such  action  by  subsections  (d) 
and  (e)  or  (n),  by  order  take  such  action.  In 
issuing  such  an  order,  the  Administrator 
shall  give  prompt  notice  of  the  action  to  the 
person  who  requested  the  exemption  or  tol- 
erance which  will  be  changed  by  the  order. 
Such  an  order  shall  be  effective  upon  its  is- 
suance and  shall  be  published  in  the  Feder- 
al Register. 

"(2)(A)  Within  five  days  after  the  publica- 
tion in  the  Federal  Register  of  an  order 
issued  under  paragraph  (1),  any  interested 
person  may  request  the  Administrator  to 
hold  a  public  hearing  on  the  order.  If  the 
Administrator  receives  a  request  for  a  public 
hearing  within  the  time  period  prescribed 
by  the  preceding  sentence,  the  Administra- 
tor shall  commence  such  hearing  within  five 
days  after  the  receipt  of  the  request.  Within 
ten  days  after  the  completion  of  such  a 
hearing,  the  Administrator  shall  either 
affirm  the  order  which  was  the  subject  of 
the  hearing  or  revise  it.  The  Administrator 
shall  publish  any  revised  order  in  the  Feder- 
al Register. 

"(B)  If  a  hearing  is  requested  under  sub- 
paragraph (A)  with  respect  to  an  order 
issued  under  paragraph  ( 1 ),  the  Administra- 
tor shall  not  delay  the  effective  date  of  the 
order.  Such  an  order  may  not  be  judicially 
reviewed  under  chapter  7  of  title  5,  United 
States  Code,  until  the  order  has  been  af- 
firmed or  revised  by  the  Administrator  after 
the  completion  of  the  hearing. 

"(3)  The  order  issued  under  paragraph  (1) 
may  not  be  set  aside  by  a  court  while  the 
order  is  being  judicially  reviewed.". 

(b)  Section  409  of  such  Act  (21  U.S.C.  346) 
is  amended  by  inserting  "(a)"  after  "Sec. 
40."  and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)(1)  In  any  case  in  which  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  issues  an  order  pursuant  to  section 
408(f)  or  section  408(n)(2)  which  revokes  an 
exemption  or  establishes  a  new  tolerance 
for  a  pesticide  chemical  in  or  on  a  raw  agri- 
cultural commodity,  the  Administrator  shall 
also  modify  the  regulations  under  this  sec- 
tion so  as  to  provide  for  comparable  and 
proportionate  adjustments  in  the  concentra- 
tion of  such  residue  in  processed  food  when 
ready  to  eat. 

"(2)  Such  modification  in  the  regulations 
shall  be  made  in  accordance  with  the  same 
procedure  as  applies  to  the  order  issued 
under  section  408(f)  or  408(n)(2),  and  the 
Administrator  shall  include  such  modifica- 
tion in  the  notification  and  hearing  (if  re- 
quested) procedures  carried  out  under  those 
sections.". 


(c)  Section  201(u)  of  such  Act  (21  U.S.C. 
321(u))  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "The  term 
'safe'  as  used  in  sections  406(b)  and  408 
means  having  a  reasonable  certainty  of  no 

harm.".  ,    .       .    ,^ 

Sec  2.  Subsection  (n)  (as  so  redesignated) 
of  section  408  of  such  Act  is  amended  to 
read  as  follows: 

"(n)(l)(A)  Except  as  provided  m  subsec- 
tion (f )  and  paragraph  (2),  an  amendment  of 
a  regulation  in  effect  under  subsection  (b) 
or  (c)  shall  be  made  in  accordance  with  the 
procedure  prescribed  by  subparagraph  (B). 

"(B)  Section  553  of  title  5,  United  States 
Code,  shall  apply  to  a  rule  to  amend  a  regu- 
lation in  effect  under  subsection  (b)  or  (c). 
except  that  the  Administrator  shall  provide 
interested  persons  an  opportunity  to  re- 
quest, within  the  thirty-day  period  begin- 
ning on  the  date  of  the  publication  in  the 
Federal  Register  of  a  notice  of  proposed 
rule  making  respecting  such  rule,  an  infor- 
mal hearing  on  the  rule.  If  no  request  is 
made  within  such  period:  the  rule  shall  take 
effect  as  prescribed  by  the  Administrator.  If 
the  Administrator  receives  a  request  for  a 
hearing  within  the  time  period  prescribed, 
the  Administator  shall  commence  such 
hearing  within  thirty  days  after  the  receipt 
of  the  request.  Within  thirty  days  after  the 
completion  of  such  a  hearing,  the  Adminis- 
trator shall  either  affirm  the  rule  which 
was  the  subject  of  the  hearing  or  revise  it.  A 
revised  rule  shall  take  effect  as  prescribed 
by  the  Administrator  and  shall  be  published 
in  the  Federal  Register. 

"(2)  Upon  the  receipt  of  any  information 
which  indicates  that  there  may  be  a  reason- 
able basis  to  conclude  that  residues  of  a  pes- 
ticide chemical  permitted  by  a  tolerance  es- 
tablished under  subsection  (b)  or  an  exemp- 
tion provided  under  subsection  (c)  may  not 
be  safe,  the  Administrator  shall,  not  later 
than  ninety  days  after  the  receipt  of  such 
information,  make  a  finding  either  that 
such  tolerance  or  exemption  is  safe  or  that 
it  may  not  be  safe.  If  the  Administrator 
finds  that  such  tolerance  or  exemption  is 
safe,  he  shall  publish  his  finding  and  the 
basis  therefor  in  the  Federal  Register  pur- 
suant to  the  procedures  set  forth  in  para- 
graph (3)  of  this  subsection.  If  the  Adminis- 
trator finds  that  such  tolerance  or  exemp- 
tion may  not  be  safe,  the  Administrator 
shall,  pursuant  to  the  provisions  set  forth  in 
paragraph  (3)  of  this  subsection,  publish  an 
order  in  the  Federal  Register  to  show  cause 
why  the  agency  should  not  proceed  to— 

"(A)  revoke  the  exemption  established 
under  subsection  (c)  for  the  pesticide  chemi- 
cal, ,.  , 
"(B)  in  conjunction  with  the  revocation  of 
such  an  exemption,  establish  a  tolerance  for 
the  pesticide  chemical  covered  by  the  ex- 
emption under  which  tolerance  only  resi- 
dues of  the  pesticide  chemical  which  are 
safe  will  be  permitted  to  remain  on  a  raw 
agricultural  commodity, 

"(C)  esUbllsh  a  tolerance  for  the  pesticide 
chemical  in  or  on  a  raw  agricultural  com- 
modity which  Is  lower  than  a  tolerance  per- 
mitted in  a  regulation  in  effect  for  such  pes- 
ticide chemical  and  under  which  new  toler- 
ance orUy  residues  of  the  pesticide  chemical 
which  are  safe  will  be  permitted  to  remain 
on  the  commodity,  or 

"(D)  take  any  combination  of  the  actions 
described  In  subparagraph  (A)  through  (C). 
"(3)  The  Administrator  shall  provide  In- 
terested persons  thrlty  days  beginning  on 
the  date  of  the  publication  In  the  Federal 
Register,  to  request  an  Informal  hearing  on 
the  order  issued  under  paragraph  (2).  If  no 


request  is  made  within  such  period,  the 
order  shall  take  effect  upon  the  expiration 
of  such  period.  If  the  Administrator  receives 
a  request  for  a  hearing  within  the  time 
period  prescribed,  the  Administrator  shall 
commence  and  complete  such  hearing 
within  sixth  days  after  the  receipt  of  the  re- 
quest. Within  thrity  days  after  the  comple- 
tion of  such  a  hearing,  the  Administrator 
shal  either  affirm  the  order  which  was  the 
subject  of  the  hearing  or  revise  it.  A  reivsed 
order  shall  lake  effect  as  prescribed  by  the 
Administrator,  and  the  Administrator  shall 
publish  it  in  the  Federal  Register.". 

Sec.  3.  Section  408(b)  of  such  Act  is 
amended— 

(1)  in  the  first  sentence,  by  inserting  a 
comma  after  tolerances"  and  by  striking 
out  "to  the  extent  necessary  to  protect  the 
public  health"  and  Inserting  in  lieu  thereof 
"for  residues  which  are  safe": 

(2)  In  the  second  sentence,  by  redesignat- 
ing clause  (3)  as  clause  (4)  and  by  striking 
out  clause  (2)  and  Inserting  in  lieu  thereof 
"(2)  the  potential  acute  and  chronic  health 
hazards  which  may  result  from  exposure  to 
the  residues  of  the  pesticide  chemical,  in- 
cluding carcinogenicity,  mutagenicity,  and 
teratogenicity.  (3)  the  combined  effect  upon 
health  of  combining  the  residue  of  such  pes- 
ticide with  the  residue  in  or  on  raw  agricul- 
tural commodities  of  other  pesticide  chemi- 
cals or  other  related  substances  which  are 
poisonous  or  deleterious,  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  the  Administrator  determines 
that  a  pesticide  chemcial  does  not  leave  any 
resuidue  in  or  on  raw  agricultural  commod- 
ities, the  Administrator  shall  establish  a  tol- 
erance for  such  pesticide  chemical  at  the 
limit  of  detection  for  such  pesticide  chemi- 
cal.". 

Sec.  4.  Section  408(c)  of  such  Act  is 
amended  by  striking  out  "when  such  a  toler- 
ance Is  not  necessary  to  protect  the  public 
health"  and  inserting  in  lieu  thereof  "if  res- 
idues of  the  pesticide  chemical  in  or  on  such 
commodities  are  safe". 

Sec  5.  (a)  Section  408(d)(1)  of  such  Act  is 
amended— 

(1)  by  inserting  before  the  semicolon  in 
subparagraph  (C)  a  comma  and  the  follow- 
ing "including  the  potential  acute  and 
chronic  health  hazards  which  may  result 
from  exposure  to  the  residues  of  the  pesti- 
cide chemical,  including  carcinogenicity, 
mutagenicity,  and  teratogenicity,  and  the 
combined  effect  upon  health  of  combining 
the  residue  of  such  pesticide  with  the  resi- 
due In  or  on  raw  agricultural  commodities 
or  other  pesticide  chemcials  or  other  related 
substances  which  are  poisonous  or  deleteri- 
ous": and  ,  _      ,  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing- "DaU  on  the  hazards  and  effecte  de- 
scribed m  subparagraph  (C)  shall  be  based 
on  well-conducted  scientific  studies  and 
shall  be  consistent  with  scientific  principles. 
In  determining  If  studies  are  well-conducted 
and  consistent  with  sound  scientific  princi- 
ples, the  Administrator  shall  review  the  pro- 
tocols for  the  studies  and  the  conclusions 
drawn  by  the  persons  conducting  the  stud- 
ies and  determine  if  the  reported  results  of 
the  studies  support  such  conclusions.". 

(b)  Section  408(d)(5)  of  such  Act  Is  amend- 
«jj 

(1)  in  the  first  sentence  by  striking  out  ". 
any  person  adversely  affected  by  a  regula- 
tion published  pursuant  to  paragraph  (2)  or 
(3)  of  this  subsection,  or  pursuant  to  subsec- 
tion (e)."  and  Inserting  In  lieu  thereof  "of  a 
regulation  under  paragraph  (2)  or  (3)  or 
under  subsection  (e),  any  Interested 
person"; 


(2)  In  the  fourth  sentence,  by  striking  out 
"such  public  hearing"  and  Inserting  in  lieu 
thereof  "such  hearing": 

(3)  in  the  fifth  sentence  by  striking  out  all 
after  "hearing"  and  inserting  in  lieu  thereof 
a  period:  and 

(4)  by  slriliing  out  the  seventh  sentence. 
Sec  6.  Subsection  (g)  (as  so  redesignated) 

of  section  408  of  such  Act  is  amended  to 
read  as  follows: 

■(g)(1)  Not  less  than  thirty  days  before  is- 
suing a  tolerance  under  section  408  of  this 
Act,  the  Administrator  shall  make  available 
to  the  public  all  data  (other  than  daU  relat- 
ing to  manufacturing  or  quality  control 
processes)  submitted  to  or  otherwise  ob- 
tained by  the  Administrator  or  an  advisory 
committee  relating  to  the  safety  of  a  pesti- 
cide chemical. 

"(2)  If  the  Administrator  finds  that  false, 
misleading,  or  inaccurate  information  was 
submitted  in  connection  with  the  promulga- 
tion of  a  regulation  under  subsection  (b). 
(c).  or  (n)  or  an  order  under  paragraph  (f) 
or  (n)  for  a  pesticide  chemical  in  or  on  a  raw 
agricultural  commodity  and  such  informa- 
tion is  material  to  the  promulgation  of  such 
regulation  or  order,  the  Administrator  shall 
propose  an  order  revoking  the  regulation  or 
order,  publish  the  order  in  the  Federal  Reg- 
ister, and  provide  interested  persons  an  op- 
portunity to  request,  within  the  thirty-day 
period  beginning  on  the  date  of  the  publica- 
tion in  the  Federal  Register  of  the  order,  an 
informal  hearing  on  the  order.  If  no  such 
request   is  made  within  such   period,  the 
order  shall  take  effect  as  prescribed  by  the 
Administrator.  If  the  Administrator  receives 
a   request   for  a   hearing   within   the   time 
period  prescribed,  the  Administrator  shall 
commence  such  hearing  within  thirty  days 
after  the   receipt  of   the  request.   Within 
thirty  days  after  the  completion  of  such  a 
hearing,    the    Administrator    shall    either 
affirm  the  order  which  was  the  subject  of 
the  hearing  or  revise  it.  The  Administrator 
shall  publish  any  revised  order  In  the  Feder- 
al Register.". 

Sec  7.  Subsection  (k)  (as  so  redesignated) 
of  section  408  of  such  Act  is  amended— 

(a)  In  the  first  sentence  by  striking  out 
■whenever  in  his  judgment  such  action  is 

deemed  necessary  to  protect  the  public 
health"  and  Inserting  In  lieu  thereof  'at  res- 
idue levels  which  are  safe", 

(b)  in  the  first  sentence  by  Inserting 
before  the  period  "if  residues  of  the  pesti- 
cide chemical  in  or  on  raw  agricultural  com- 
modities are  safe",  and  ,    ,.     ,  , 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing' 'No  tolerance  or  exemption  estab- 
lished under  this  section  shall  be  in  effect 
for  a  period  of  more  than  12  months.  If. 
during  the  period  a  tolerance  or  exemption 
Is  In  effect  under  this  subsection  for  a  pesti- 
cide chemical,  the  Administrator  determmes 
that  the  tolerance  permits  residues  of  the 
pesticide  chemical  in  or  on  raw  agricultural 
commodities  which  are  not  safe  or.  In  the 
case  of  a  pesticide  chemical  for  which  an  ex- 
emption Is  In  effect,  residues  of  the  pesti- 
cide chemical  In  or  on  such  commodities  are 
not  safe,  the  Administrator  shall  consult 
with  the  Secretary  of  Agriculture,  and  by 
order  Immediately  revoke  the  tolerance  or 
exemption.".  ^    .  .    ■ 

Sec  8.  (a)  Section  408  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(qKl)  During  the  four-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  conduct 
a  survey  of— 


30592 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30593 


UMI 


"(A)  the  information  provided  to  the  Ad- 
ministrator in  connection  with  the  proceed- 
ings undertaken  under  subsection  (d)  or  (e) 
to  establish  tolerances  for  the  pesticide 
chemicals  for  which  tolerances  are  in  effect 
on  such  date  of  enactment,  and 

"(B)  information  otherwise  available  to 
the  Administrator  with  respect  to  such  pes- 
ticide chemicals. 

to  determine  if  information  described  in 
paragraph  (4)  had  been  submitted  in  con- 
nection with  any  such  proceeding  or  is  oth- 
erwise available  to  the  Administrator  and  if 
such  information  submitted  to  or  otherwise 
available  to  the  Administrator  was  derived 
from  well-conducted  studies  and  is  consist- 
ent with  sound  scientific  principles.  In  each 
year  of  such  four-year  period,  the  Adminis- 
trator shall  survey  information  provided  or 
otherwise  available  with  respect  to  one- 
fourth  of  the  pesticide  chemicals  covered  by 
such  tolerances. 
"(2)  If  the  Administrator  determines— 
"(A)  that  information  described  in  para- 
graph (4)  was  not  submitted  in  connection 
with  a  proceeding  undertaken  to  establish  a 
tolerance  for  a  pesticide  chemical  or  is  not 
otherwise  available  to  the  Administrator,  or 
"(B)  that  information  submitted  in  con- 
nection with  such  a  proceeding  or  otherwise 
available  to  the  Administrator  was  not  de- 
rived from  well-conducted  scientific  studies 
or  is  not  consistent  with  soiind  scientific 
principles,  the  Administrator  immediately 
shall  require  the  submission  within  sixty 
days  of  a  plan  for  the  development,  as  soon 
as  is  practical  but  not  later  than  the  expira- 
tion of  three  years  from  such  date,  of  the 
information  described  in  paragraph  (4)  in 
the  case  of  a  determination  described  in 
subparagraph  (A)  or  submission  of  informa- 
tion derived  from  well-conducted  scientific 
studies  or  consistent  with  sound  scientific 
principles  in  the  case  of  determinatioin  de- 
scribed in  subparagraph  (B). 

"(3)  If  within  the  time  requirements  of 
the  preceding  paragraph,  a  plan  for  the  sub- 
mission of  information  satisfactory  to  the 
Administrator  is  not  submitted  or  such  in- 
formation in  accordance  with  such  a  plan  is 
not  submitted,  the  Administrator  shall 
revoke  the  tolerance  in  effect  for  such  pesti- 
cide chemical  under  this  section.  If  the  Ad- 
ministrator determines  that  information 
submitted  with  respect  to  a  pesticide  chemi- 
cal in  accordance  with  a  plan  under  para- 
graph (2)  was  not  derived  from  well-con- 
ducted scientific  studies  or  is  not  consistent 
with  such  scientific  principles,  the  Adminis- 
trator may  take  action  with  respect  to  the 
pesticide  chemical  in  accordance  with  sub- 
section (f)  or  (n). 

"(4)  The  information  referred  to  in  para- 
graph ( 1)  is  information  respecting— 

"(A)  the  potential  acute  and  chronic 
health  hazards  which  may  result  from  expo- 
sure to  the  residues  of  a  pesticide  chemical, 
including  carcinogenicity,  mutagenicity,  and 
teratogenicity,  and 

"(B)  the  combined  effect  upon  health  of 
combining  the  residue  in  or  on  raw  agricul- 
tural commodities  of  a  pesticide  chemical 
with  the  residues  of  other  pesticide  chemi- 
cals or  other  related  substances  which  are 
poisonous  or  deleterious. 

"(5)  In  determining  if  studies  are  well-con- 
ducted and  consistent  with  sound  scientific 
principles,  the  Administrator  shall  review 
the  protocols  for  the  studies  and  the  conclu- 
sions drawn  by  the  persons  conducting  the 
studies  smd  determine  if  the  reported  re- 
sults of  the  studies  support  such  conclu- 
sions.". 


Sec  9.  Section  408  of  such  Act  is  amended 
by  adding  after  the  subsection  added  by  sec- 
tion 8  the  following  new  subsection: 

"(rXl)  Within  12  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Ad- 
ministrator shall  review  each  of  the  exemp- 
tions in  effect  under  subsection  <c)  on  such 
date  to  determine— 

"(A)  if  a  pesticide  chemical  which  is 
exempt  from  tolerance  requirements  under 
such  an  exemption  leaves  any  residue  in  or 
on  raw  agricultural  commodities;  or 

"(B)  if  residues  in  or  on  raw  agricultural 
commodities  of  a  pesticide  chemical  which 
is  exempt  from  tolerance  requirements 
under  such  an  exemption  are  safe. 

"(2)(A)  If  the  Administrator  determines 
that  there  is  no  practical  method  of  detect- 
ing in  or  on  raw  agricultural  commodities 
the  residues  of  a  pesticide  chemical  which  is 
exempt  from  tolerance  requirements  under 
an  exemption  reviewed  under  paragraph  ( 1 ), 
the  Administrator  shall,  by  an  order  issued 
in  accordance  with  subsection  (f).  revoke 
the  exemption. 

"(B)  If  the  Administrator  determines  that 
a  pesticide  chemical  which  is  exempt  from 
tolerance  requirements  under  an  exemption 
reviewed  under  paragraph  ( 1 )  does  not  leave 
any  residue  in  or  on  raw  agricultural  com- 
modities, the  Administrator  shall  revoke,  by 
an  order  issued  in  accordance  with  subsec- 
tion (f ).  the  exemption  and  shall,  in  accord- 
ance with  such  subsection,  establish  a  toler- 
ance for  the  pesticide  chemical  at  the  level 
of  detection  for  such  pesticide  chemical. 

"(C)  in  the  case  of  any  other  pesticide 
chemical  covered  by  an  exemption  reviewed 
under  paragraph  ( 1 ).  the  Administrator— 

"(i)  shall,  by  an  order  issued  in  accordance 
with  subsection  (f).  revoke  the  exemption 
unless  the  Administrator  determines  that 
residues  of  the  pesticide  chemical  in  or  on 
raw  agricultural  commodities  are  safe,  and 

"(ii)  may,  with  respect  to  the  pesticide 
chemical  under  the  exemption  and  in  ac- 
cordance with  such  subsection,  take  any  of 
the  actions  described  in  such  subsection.". 

Sec  10.  Section  408  of  such  Act  is  amend- 
ed by  adding  after  the  subsection  added  by 
section  9  the  following  new  subsection: 

"(s)(l)  The  Secretary  of  Health  and 
Human  Services  shall  conduct  random  and 
selective  sampling  of  raw  agricultural  com- 
modities grown  in  the  United  States  to  de- 
termine if  the  residues  of  pesticide  chemi- 
cals on  such  commodities  meet  the  applica- 
ble requirements  of  this  section.  The  Secre- 
tary shall  sample  a  sufficient  number  of  raw 
agricultural  commodities  to  produce  a  sta- 
tistically valid  estimate  of  pesticide  con- 
sumption and  compliance  with  this  section. 
Such  sampling  shall  include  selected  pesti- 
cide chemicals  subject  to  tolerance  require- 
ments, selected  pesticide  chemicals  exempt 
from  tolerance  requirements,  and  selected 
pesticide  chemicals  that  have  been  can- 
celled, suspended,  or  voluntarily  withdrawn 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act. 

"(2)  In  determining  which  commodities  to 
sample,  the  Secretary  shall  take  into  ac- 
count the  dietary  importance  of  the  com- 
modities and  potential  for  residue  contami- 
nation. The  Secretary  shall  continously 
evaluate  the  results  of  the  random  and  se- 
lective sampling.  The  Secretary  shall  make 
a  semiannual  public  report  summarizing 
such  results  and  shall  use  such  results  in 
the  enforcement  of  this  section.". 

Sec  II.  Section  801  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  381)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 


"(e)  A  raw  agricultural  commodity  import- 
ed into  the  United  States  shall  be  cor^sid- 
ered  adulterated  unless  it  is  accompanied  by 
a  certification  by  the  importer  that  the 
commodity— 

"(I)  does  not  contain  residues  of  pesticide 
chemicals  which  exceed  tolerances  In  effect 
under  section  408,  and 

"(2)  does  not  contain  residues  of  pesticide 
chemicals  which  are  not  exempt  from  toler- 
ance requirements  under  such  section  and 
for  which  no  tolerance  has  been  established 
under  such  section. 

Such  a  certification  shall  be  made  in  accord- 
ance with  such  procedures  as  the  Secretary 
of  Health  and  Human  Services  shall  by  reg- 
ulation prescribe. 

"(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  random  and  selective 
sampling  of  raw  agricultural  commodities 
imported  into  the  United  States  to  deter- 
mine if  the  residues  of  pesticide  chemicals 
on  such  commodities  meet  the  applicable  re- 
quirments  of  section  408.  The  Secretary 
shall  also  conduct  rsindom  sampling  of  the 
raw  agricultural  commodities  which  are  im- 
ported into  the  United  States  by  persons 
who  have  imported  such  commodities  into 
the  United  States  with  residues  of  pesticide 
chemicals  in  violation  of  applicable  toler- 
ance requirements  of  section  408. 

"(g)  No  agricultural  commodity  shall  be 
imported  into  the  United  States  if  it  con- 
tains detectable  residues  of  a  pesticide— 

"(I)  that  has  been  cancelled,  suspended, 
or  voluntarily  withdrawn  from  the  market 
for  use  on  such  commodity;  or 

"(2)  if  no  tolerance  or  exemption  from  tol- 
erance has  been  granted  pursuant  to  section 
408  of  this  Act.". 

Sec.  12.  Section  408  of  such  Act  is  amend- 
ed by  adding  after  the  subsection  added  by 
section  10  the  following  new  subsection: 

"(t)(l)  If  a  tolerance  has  been  established 
under  subsection  (b)  for  a  pesticide  chemical 
or  an  exemption  has  been  provided  under 
subsection  (c)  for  a  pesticide  chemical  and  if 
the  use  of  such  pesticide  chemical  is  can- 
celled under  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  the  Administra- 
tor shall  by  order  repeal  the  regulation  es- 
tablishing such  tolerance  or  providing  such 
exemption.  With  respect  to  such  pesticide 
chemical  the  Administrator  may.  in  accord- 
ance with  the  procedure  prescribed  by  sub- 
section (f ).  take  any  of  the  actions  described 
in  such  subsection,  including,  if  the  residues 
of  the  pesticide  chemical  unavoidably  per- 
sist, establishing  a  new  tolerance  or  action 
level. 

"(2)  If  the  use  of  a  pesticide  chemical 
which  is  covered  by  a  tolerance  under  sub- 
section (b)  or  an  exemption  under  subsec- 
tion (c)  is  suspended  or  voluntarily  with- 
drawn under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  the  Administra- 
tor shall  within  90  days  by  order  suspend 
such  tolerance  or  exemption  for  the  period 
of  the  suspension  or  withdrawal  under  such 
Act.". 

Sec  13.  (a)  Section  408(a)(1)  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  is  amended 
by  striking  out  "Secretary  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Administrator  of  the  Envirormien- 
tal  Protection  Agency  (hereinafter  in  this 
section  referred  to  as  the  'Administrator'). 

(b)  Section  408  of  such  Act  is  amended— 

(1)  by  striking  out  "Secretary"  except  in 
the  last  sentence  of  subsection  (b)  and 
where  it  is  followed  by  "of  Agriculture"  or 
"of  Health  and  Human  Services",  and 


(2)  by  striking  out  "Secretary  of  Health. 
Education,  and  Welfare", 
each  place  it  occurs  and  inserting  In  lieu 
thereof  "Administrator". 

(c)  Section  408(d)(5)  of  such  Act  is  amend- 
ed by  striking  out  ":  Provided,  That  this 
shall  not  preclude  any  other  member  of  the 
advisory  committee  from  appearing  and  tes- 
tifying at  the  hearing"  and  inserting  m  lieu 
thereof  a  period  and  the  following:  "Any 
other  member  of  the  advisory  committee 
may  appear  and  testify  at  the  hearing.". 

(d)  Section  408(o)  of  such  Act  (as  so  redes- 
ignated) is  amended  by  striking  out  "of  the 
Federal  Food.  Drug,  and  Cosmetic  Act". 

(e)(1)  Subsections  (b).  (d).  and  (i)  of  sec- 
tion 408  of  such  Act  are  each  amended  by 
striking  out  "(1)"  each  place  it  occurs  and  in- 
serting in  lieu  thereof  "(m) ". 

(2)  Subsections  (e)  and  (h)  of  section  408 
of  such  Act  are  each  amended  by  striking 
out  "(g)"  and  inserting  in  lieu  thereof  "(h)". 

(3)  Section  408(p)  of  such  Act  (as  so  redes- 
ignated) is  amended  by  striking  out  "(i)" 
and  inserting  in  lieu  thereof  "(j)". 

Sec  14.  Section  304(g)  of  such  Act  (21 
U  S.C.  334(g))  is  amended  by  inserting 
before  "is  found  in  such  facility  or  vehicle" 
the  following:  ".  or  a  food  which  the  officer 
has  reason  to  believe  is  adulterated  or  mis- 
branded."  and  by  striking  out  "device"  each 
place  it  subsequently  appears  and  inserting 
in  lieu  thereof  "food  or  device". 

DEFINITION 

Sec  15.  As  used  in  redesignated  sections 
408(f),  408(g)(2).  408(n),  408(q).  408(r).  and 
408(s).  the  term  "pesticide  chemical"  means 
an  active  ingredient  of  a  pesticide  chemical 
as  defined  in  section  2(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act. 


By  Mr.  TOWER: 
S.  3077.  A  bill  to  exempt  any  activity 
involving  the  harvesting  of  penaeid 
shrimp  from  certain  provisions  of  the 
Lacey  Act;'  to  the  Committee  on  the 
Judiciary. 

ACT  exempting  THE  HARVESTING  OF  PENAEID 
SHRIMP 

•  Mr.  TOWER.  Mr.  President,  along 
with  my  distinguished  colleagues.  Sen- 
ators Bentsen  and  Stevens,  I  am  in- 
troducing legislation  today  to  amend 
the  Lacey  Act,  a  wildlife  protection 
law.  In  1980,  the  Lacey  Act  was 
amended  to  state  that  it  is  "unlawful 
to  import  or  export  or  to  transport, 
sell,  receive,  acquire  or  purchase  in 
interstate  or  foreign  commerce  any 
fish  or  wildlife  taken,  possessed,  trans- 
ported or  sold  in  violation  of  any  law 
or  regulation  of  any  State  or  foreign 
country."  My  amendment  would 
exempt  penaeid  shrimp,  which  is  a 
transboundary  stock,  from  provisions 
of  the  Lacey  Act.  There  is  only  one 
shrimp  stock  in  the  Gulf  of  Mexico, 
which  is  shared  by  the  United  States 
and  Mexico.  These  shrimp  migrate  in 
a  north-south,  south-north  direction. 
There  is  precedent  established  already 
to  exempt  a  species  of  fish.  Tuna,  a 
migratory  species,  is  exempted  from 
provisions  of  the  Lacey  Act. 

The  Lacey  Act  Amendments  of  1980 
were  not  intended  to  be  used  as  an  en- 
forcement tool  against  shrimpers  in 
the  gulf.  Those  amendments  were  in- 
tended   to    strenghten    international 


conservation  efforts.  My  bill  will  have 
no  effect  whatsoever  in  international 
coraervation  efforts.  Penaeid  shrimp 
is  not  an  endangered  or  threatened 
species  or  even  a  species  with  specific 
conservation  problems.  The  question 
here  is  one  of  allocation,  not  of  conser- 
vation. 

The  south  Texas  shrimp  industry 
was  established  and  financed  on  the 
ability  to  shrimp  in  waters  off  both 
the  United  States  and  Mexico.  In  1975, 
the  Mexican  fishery  law  was  changed 
to  declare  a  200-mile  exclusive  eco- 
nomic zone.  The  Mexicaiis,  beginning 
in  1975,  instituted  a  3'A-year  phaseout 
of  U.S.  shrimpers.  Since  1979,  U.S. 
shrimpers  have  not  been  permitted  to 
fish  in  Mexican  waters. 

While  Mexico  does  have  a  200-mile 
exclusive  economic  zone,  their  law  also 
includes  a  provision  that  a  surplus  in  a 
fishery  may  be  harvested  by  foreign 
vessels  under  certain  conditions.  Al- 
though for  several  years  there  has 
been  more  shirmp  than  can  be  har- 
vested by  the  current  Mexican  fleet, 
Mexico  has  declared  no  surplus.  Con- 
servation of  the  species  is  not  a  valid 
argimient.  The  decision  not  to  declare 
a  surplus  is  purely  an  allocation  deci- 
sion. Therefore,  the  provisions  of  the 
Lacey  Act  should  not  apply. 

Moreover,  the  United  States  has 
supplied  the  Mexicans  with  enforce- 
ment vessels  throughout  the  years. 
Mexico  has  the  capability  to  protect 
and  defend  its  borders  and  to  protect 
its  system  of  allocation  if  it  so  chooses. 
Instead,  a  U.S.  law— the  Lacey  Act— is 
being  used  to  require  our  Department 
of  Commerce,  through  the  National 
Marine  Fisheries  Service,  and  our  De- 
partment of  Transportation,  through 
the  Coast  Guard,  to  enforce  a  law 
where  the  only  beneficiary  is  a  foreign 
country.  This  is  an  example  of  fiscal 
irresponsibility.  Both  the  National 
Marine  Fisheries  Services  and  the 
Coast  Guard  are  spending  a  lot  of  tax- 
payers' money  for  the  benefit  of 
Mexico  while  important  violations  of 
U.S.  law— for  example,  drug  traffick- 
ing and  fishery  management  regula- 
tions—are not  stopped  due  to  inad- 
equate law  enforcement  effort. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  today's  Wall  Street  Journal 
on  this  matter  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Suddenly.  Capt.  Rock  spots  a  bright  light 
in  the  sky  that  seems  to  be  approaching  his 
boat.  "What's  that,  a  helicopter?"  he 
shouts.  "I  swear  I  seen  that  move!" 

The  light  quickly  turns  out  to  be  a  star, 
but  Capt.  Rock's  nervousness  is  understand- 
able. 

Mexico,  responding  to  a  similar  move  by 
the  U.S.  extended  its  territorial  claim  200 
miles  offshore  in  1976  and  banned  foreign 
fishing  in  the  area  three  years  later.  Since 
then  these  waters  have  become  the  scene  of 
a  growing  battle  between  struggling  U.S. 
shrimpers  and  the  Mexican  navy. 

In  the  past  20  months,  according  to  the 
Mexican  government,  about  120  U.S.  boats 
have  been  seized,  taken  under  armed  guard 
to  Tampico.  Mexico,  and  ordered  to  pay 
thousands  of  dollars  in  fines.  Many 
shrimpers  are  fighting  back  with  high-pow- 
ered radar  and  even  airplanes  to  spot  Mexi- 
can navy  vessels  before  they  can  spot  U.S. 
boats.  Some  say  they  feel  safer  carrying 
handguns. 

•It's  like  a  war  out  there."  says  William  K. 
Zimmerman,  a  shrimper  from  Port  Isabel, 
Texas,  who  says  his  boats  don't  poach. 

Other  Texas  shrimpers  say  they  couldn't 
survive  by  fishing  only  the  U.S.  side  of  the 
gulf.  About  44%  of  the  U.S.  shrimp  catch 
last  year  was  caught  off  the  Texas  coast  or 
poached  from  Mexican  waters,  according  to 
the  National  Marine  Fisheries  Service. 

"In  10  days  south  (of  the  border)  I  can 
catch  as  much  shrimp  as  in  30  days  north. " 
says  Julius  Collins,  a  Brownsville  shrimper 
and  a  member  of  a  Commerce  Department 
advisory  council  that  helps  formulate  U.S. 
fishing  policy. 


Struggling  South  Texas  Shrimpers  Invade 
Mexican  Waters  in  Search  of  Better 
Catch 

(By  Bryan  Burrough) 
In  the  Gulf  of  Mexico— Capt.  Willis 
Rock  slowly  maneuvers  his  73-foot  shrimp 
boat  into  Mexican  waters,  some  30  miles 
southeast  of  Brownsville.  Texas.  Peering 
through  the  moonlight  and  studying  the 
slow-moving  blips  on  their  radar  screen,  the 
capUin  and  his  crew  are  constantly  on  the 
alert  for  patrolling  Mexican  gunboats. 


claims  on  currents 

Marine  biologists  say  there  is  evidence  to 
support  the  shrimpers'  claims:  Currents  in 
the  gulf  sweep  U.S.-spawned  shrimp  south 
into  Mexican  waters. 

But  the  Mexicans  are  standing  firm.  Ef- 
forts by  south  Texas  congressmen  Kika  de 
la  Garza  and  Solomon  Ortiz  and  Rep.  John 
Breaux  of  Louisiana  to  negotiate  a  treaty 
that  would  give  U.S.  shrimpers  access  to 
Mexican  waters  have  been  rejected. 

"They  violate  the  law.  they  violate  Mexi- 
can sovereignty,  and  they  will  be  subject  to 
punishment  under  Mexican  law. "  says  Juan 
Manuel  Castaneda,  an  official  of  the  fisher- 
ies ministry  in  Mexico  City.  Last  month, 
Mexico  threatened  to  confiscate  boate 
found  poaching  and  throw  their  crews  In 

jail. 

The  U.S.  government  supports  Mexico. 
Under  a  1981  law  that  outlaws  poaching  in 
foreign  waters,  shrimpers  caught  returning 
from  fishing  south  of  the  border  are 
stopped  by  the  Coast  Guard  and  fined  up  to 
$10,000. 

So  far  the  dispute  hasn't  raised  consumer 
prices  because  of  competition  from  low-cost 
imports  from  Venezuela.  Colombia  and 
other  countries.  Imports  now  account  for  as 
many  as  three  of  every  four  shrimps  eaten 
in  the  U.S. 

For  South  Texas  shrimpers,  however,  loss 
of  their  best  fishing  grounds  is  an  ever- 
present  concern  that  has  forced  some  to 
hang  up  their  nets.  The  Port  Isabel-Browns- 
ville fleet  has  shrunk  to  450  tmats  from  600 
in  the  past  five  years. 

"I  don't  see  any  future  in  it  any  more, 
says  Carl  Gayman.  a  Brownsville  shrimper 
who  is  trying  to  sell  his  boats.  "Anybody 
with  any  sense  ought  to  get  out." 

Adds  David  Eymard.  president  of  the 
Texas  Shrimp  Association:  "In  the  long  run, 
we're  doomed." 
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Jack  Waller  isn't  quite  so  pessimistic,  but 
after  his  second  unplanned  trip  to  Tampico 
he  is  thinking  about  giving  up  poaching.  As 
Mr.  Waller  recounts  the  experience,  he  and 
his  four-man  crew  had  fallen  asleep  at  the 
radar  one  night  last  August  and  didn't  hear 
the  radioed  warnings  of  nearby  shrimpers, 
who  scrambled  north  as  a  Mexican  gunboat 
approached. 

Mr.  Waller  says  he  and  his  crew  were 
awakened  by  Mexican  soldiers  armed  with 
.45  caliber  pistols  and  taken  to  Tampico, 
where  they  were  watched  by  an  armed 
guard.  After  a  brief  stay,  Mr.  Waller  paid 
$4,823  in  fines  and  bribes  to  petty  bureau- 
crats to  hasten  their  release,  he  says. 

Other  reports  are  even  more  harrowing. 
Last  December,  a  Mexican  gunboat,  claim- 
ing to  be  in  pursuit  of  a  poacher,  machine- 
gunned,  rammed  and  captured  a  shrimp 
boat  fishing  in  U.S.  waters.  A  nearby 
shrimper  was  also  captured  by  Mexican  sol- 
diers, who  surprised  the  crew  at  night. 
bashed  a  gun  butt  through  a  door  and 
threatened  to  shoot  the  captain  if  he  used 
the  radio  owners  of  the  two  boats  deny  they 
had  been  fishing  in  Mexican  waters. 

Despite  such  experiences,  the  pressures  to 
poach  continue  to  mount  for  those  who 
remain  in  the  business,  because  of  three 
poor  U.S.  shrimp  harvests,  a  rise  in  fuel  and 
equipment  costs  and  a  steady  decline  in 
shrimp  prices  because  of  competition  from 
imports.  Prices  at  the  Brownsville  docks 
have  declined  about  25%  in  the  past  year. 

Poaching  reached  what  a  federal  agent 
calls  monumental  proportions  last  June, 
when  the  Texas  shrimp  season  ended  for  51 
days.  At  one  point,  a  Coast  Guard  plsine 
spotted  a  50-boat  armada  cruising  into 
Mexican  waters,  but  the  fleet  broke  up 
when  a  Mexican  gunboat  approached.  Back 
In  Port  Isabel,  returning  shrimpers  waited 
in  line  to  be  boarded  and  fined.  Traffic  was 
so  heavy  that  the  Coast  Guard  called  in 
cruisers  from  Port  Mansfield,  Texas,  and 
from  Louisiana  to  assist. 

LOWERING  ODDS  OF  CAPTURE 

"The  incredible  thing  was  that  these 
boats  would  be  boarded,  go  back  to  the 
dock,  pick  up  more  ice  and  head  right  back 
to  Mexico,"  says  Perry  Allen,  an  agent  for 
the  National  Marine  Fisheries  Service. 
"Some  of  these  vessels  did  this  five,  six 
times  in  a  two-week  period." 

To  lower  the  odds  of  being  caught  by 
Mexican  gunboats,  Fred  Feurtato  and  about 
two  dozen  other  shrimpers  chipped  in  l:ist 
summer  and  chartered  private  planes  to 
make  twice-weekly  reconnaissance  nights 
over  Mexican  waters.  But  the  flights 
stopped  after  a  warning  from  U.S.  officials. 

Mr.  Feurtato  says,  however,  that  he  con- 
tinues to  shrimp  in  Mexican  waters  with  the 
help  of  a  new  radar  wth  a  72-mile  range. 
"That  baby  is  my  insurance,"  he  says. 

Another  Texas  shrimper  who  feels  there's 
no  alternative  to  poaching  is  Robin  Talian- 
clch.  His  boat,  the  Fearless  Leader,  recently 
returned  to  Brownsville  after  paying  $8,795 
In  fines  to  the  Mexican  government  for  its 
second  poaching  offense. 

The  boat  had  been  towed  300  miles  to 
Tampico  and  stripped  of  its  catch  as  well  as 
its  nets  and  cables,  which  cost  Mr.  Talian- 
cich  about  $12,000  to  replace.  In  addition, 
the  frustrated  boat  owner  says,  he  was 
thrown  into  a  Mexican  jail  for  eight  days 
after  being  charged— falsely,  he  says— with 
attempting  to  bribe  the  captain  of  a  Mexi- 
can gunboat. 

Still,  Mr.  Talianclch  is  renaming  the  Fear- 
less Leader  in  preparation  for  another 
poaching  trip.  "I've  got  no  choice  but  to  go 


south,"  he  says.  "It's  either  the  banks  get 
the  boat  up  here,  or  the  Mexicans  get  it 
down  there."* 


By  Mr.  BOSCHWITZ: 

S.  3078.  A  bill  to  provide  for  the  sep- 
aration of  the  Mille  Lacs  Band  of 
Chippewa  Indians  from  the  Minnesota 
Chippewa  Tribe;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

SEPARATION  OF  THE  MILLE  LACS  BAND  OF  CHIP- 
PEWA INDIANS  FROM  THE  MINNESOTA  CHIPPE- 
WA TRIBE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation  at 
the  request  of  the  Mille  Lacs  Band  of 
Chippewa  Indians  to  allow  the  Mille 
Lacs  Band  to  separate  from  the  Min- 
nesota Chippewa  Tribe,  a  confedera- 
tion of  six  separate  and  distinct  Chip- 
pewa bands,  which  the  Mille  Lacs 
joined  in  1936. 

The  Mille  Lacs  Band  historically  has 
functioned  as  an  independent  tribal 
polity.  During  the  past  150  years,  the 
band  has  struggled,  with  great  tenaci- 
ty, to  preserve  its  separate  identity,  to 
govern  itself,  and  to  determine  its  own 
future. 

In  recent  years,  the  band  has  en- 
deavored to  reorganize  its  tribal  gov- 
ernment to  incorporate  the  principle— 
often  lacking  in  tribal  governments— 
of  separation  of  powers.  To  the  regret 
of  the  Mille  Lacs  Band  it  has  realized 
that  their  goal  of  a  reorganized  and  re- 
vitalized tribal  government  cannot  be 
achieved  so  long  as  it  remains  a 
member  of  the  confederation  known 
as  the  Minnesota  Chippewa  Tribe. 

I  believe  that  what  the  Mille  Lacs 
seeks  is  right  and  proper.  Allowing  the 
Mille  Lacs  to  achieve  full  self-govern- 
ment fulfills  the  commitment  of  the 
United  States  to  Indian  self-determi- 
nation. 

This  legislation  should  not  increase 
costs  to  the  Federal  Government.  It 
does  not  seek  additional  services  or 
programs.  It  seeks  only  to  fulfill  the 
promise  of  tribal  self-determination, 
which  is  at  the  heart  of  our  Indian 
policy. 

It  is  unfortunate  that  this  legislation 
was  not  introduced  earlier  in  this  Con- 
gress. The  bill,  in  substantially  its  cur- 
rent form,  and  a  thorough  explanation 
report,  was  provided  to  me  by  the 
Mille  Lacs  Band  in  early  February 
1984.  Since  that  time,  I  have  been 
waiting  patiently  for  a  written  state- 
ment from  the  administration  of  its 
position  on  this  legislation.  During 
this  time,  I  have  received  verbal  assur- 
ances from  the  administration  that  it 
supports  this  legislation.  Because  I  be- 
lieve this  legislation  has  merit,  I  decid- 
ed to  introduce  the  bill  at  this  time, 
anyway.  I  will  reintroduce  the  bill 
when  the  99th  Congress  convenes  and 
will  ask  Chairman  Andrews  of  the 
Senate  Select  Committee  on  Indian 
Affairs  to  hold  a  prompt  hearing. 

Mr.  ANDREWS.  Thank  you  Senator 
BOSCHWITZ.  As  chairman  of  the  Senate 


Select  Committee  on  Indian  Affairs,  I 
can  assure  you  that  the  principle  of 
tribal  self-determination  is  of  utmost 
importance,  and  that  this  legislation 
will  receive  the  careful  attention  of 
the  committee. 

It  is,  unfortunately,  too  late  to  hold 
hearings  on  this  legislation  during  this 
Congress.  However,  you  have  my  com- 
mitment that  hearings  will  be  held  by 
the  Senate  Select  Committee  on 
Indian  Affairs  as  early  as  possible  fol- 
lowing introduction  of  the  bill  in  the 
next  Congress. 

I  ask  unanimous  consent  that  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3078 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Mille  Lacs  Band  of  Chippewa  Indians  Sep- 
aration Act". 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  There  are  seven  federally  recognized 
bands  of  Chippewa  Indians  in  the  State  of 
Minnesota:  the  Bois  Forte  Band  (Nett 
Lake),  the  Fond  du  Lac  Band,  the  Grand 
Portage  Band,  The  Leech  Lake  Band,  the 
Mille  Lacs  Band,  the  Red  Lake  Band,  and 
the  White  Earth  Band.  Each  of  these  bands 
occupies  separate  reservation  lands  scat- 
tered throughout  the  State  of  Minnesota. 
The  Red  Lake  Band  exercises  sovereign 
powers  and  governs  itself  independently  of 
the  other  six  bands.  The  other  six  bands  of 
Chippewa  Indians,  acting  under  the  Indian 
Reorganization  Act  of  1934,  established  a 
tribal  federation  known  as  the  Minnesota 
Chippewa  Tribe. 

(2)  Under  the  constitution  and  ordinances 
of  the  Minnesota  Chippewa  Tribe,  each  of 
the  six  constituent 


By  Mr.  DOLE  (for  himself.  Mr. 

Warner.  Mr.  Wilson,  and  Mr. 

Trible): 
S.  3079.  A  bill  to  clarify  the  meaning 
of  the  phrase  "program  or  activity"  as 
applied  to  educational  institutions 
that  are  extended  Federal  financial  as- 
sistance, and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

GROVE  CITY 

•  Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  introduce  the  Grove  City 
compromise  that  was  worked  out 
among  Senate  Republicans  and  the  ad- 
ministration during  Tuesday's  11th 
hour  negotiations  on  the  Byrd  amend- 
ment to  the  continuing  resolution.  Be- 
cause of  our  inability  to  reach  biparti- 
san consensus  on  this  approach,  or 
any  of  the  other  various  compromises 
that  were  considered,  the  Senate  was 
unable  to  pass  legislation  overturning 
Grove  City  this  year.  Nonetheless,  I 
believe  there  were  a  number  of  Sena- 
tors who  opposed  the  Byrd  amend- 
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ment  but  supported  this  alternative 
approach,  as  well  as  a  number  of  Sena- 
tors who  supported  the  Byrd  amend- 
ment but  felt  this  alternative  was 
better  than  no  bill  at  all.  As  a  conse- 
quence. I  felt  that  it  was  important 
that  the  compromise  formally  be  made 
a  part  of  the  Record  before  the 
Senate  adjourns. 

Under  the  compromise,  the  four 
major  civil  rights  laws  that  prohibit 
discrimination  in  federally  assisted 
programs  or  activities  would  each  be 
amended  to  clarify  that  where  an  edu- 
cational institution  is  extended  Feder- 
al financial  assistance,  the  institution 
itself  is  the  covered  program.  In  this 
way.  the  Grove  City  court's  holding 
that  coverage  extends  only  to  the  spe- 
cific program  to  which  Federal  funds 
can  be  traced  is  wiped  out.  and  civil 
rights  protections  in  those  educational 
activities  that  typically  do  not  receive 
Federal  funds,  such  as  athletics,  are 
restored. 

The  compromise  would  also  clarify 
that  the  meaning  of  the  phrase  "pro- 
gram or  activity"  in  circumstances  not 
involving  educational  institutions 
should  remain  the  same  and  should 
not  be  restricted  by  the  narrow  Grove 
City  holding.  This  provision  is  respon- 
sive to  concerns  that  if  Grove  City 
were  to  be  applied  beyond  its  facts, 
coverage  of  other  institutions  and 
agencies  which  are  subject  to  these 
laws,  such  as  hospitals,  could  also  be 
restricted. 

Mr.  President,  I  appreciate  that  this 
bill  does  not  go  as  far  as  some  would 
like  but  the  fact  of  the  matter  is,  after 
extensive  negotiations,  it  is  the  only 
proposal  that  had  a  chance  of  passing 
the  last  remaining  days  of  the  98th 
session.  So  again,  I  believe  it  is  impor- 
tant that  the  proposal  at  least  be 
placed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3079 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  .  (a)  Title  IX  of  the  Education 
Amendments  of  1972  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: ^  _,  , 
•Sec.  908.  (a)  Notwithstanding  the  deci- 
sions of  the  Supreme  Court  in  Grove  City 
College  et  al.  v.  BelU  Secretary  of  Educa- 
tion, and  in  North  Haven  v.  Bell,  the  phrase 
"program  or  activity"  as  used  In  this  title 
shall,  as  applied  to  educational  Institutions 
which  are  extended  Federal  financial  assist- 
ance, mean  the  educational  institution. 

"(b)  In  any  other  application  of  the  provi- 
sions of  this  title,  nothing  in  paragraph  (A) 
shall  be  construed  to  expand  or  narrow  the 
meaning  of  the  phrase  "program  or  activi- 
ty" and  that  phrase  shall  be  construed  with- 
out reference  to  or  consideration  of  the  Su- 
preme Court  decision  in  Grove  City  and 
North  Haven. ". 

(b)  Section  504  of  the  Rehabilitation  Act 
of  1973  is  amended  by  inserting  "(a)"  after 
the  section  designation  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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••(b)(1)  Notwithstanding  the  decisions  of 
the  Supreme  Court  in  Grove  City  College, 
et  at  V.  Bell,  Secretary  of  Education  and  in 
North  Haven  v.  Bell,  the  phrase  "program 
or  activity"  as  used  in  this  title  shall,  as  ap- 
plied to  educational  institutions  which  are 
extended  Federal  financial  assistance,  mean 
the  educational  institutional. 

(2)  In  any  other  application  of  the  provi- 
sions of  this  title,  nothing  in  paragraph  (A) 
shall  be  construed  to  expand  or  narrow  the 
meaning  of  the  phrase  "program  or  activi- 
ty"  and  that  phrase  shall  be  construed  with- 
out reference  to  or  consideration  of  the  Su- 
preme Court  decision  in  Grove  City  or 
North  Haven.  ' .  ,  ,„„c 

(c)  The  Age  Discrimination  Act  of  1975  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  310.  (a)  Notwithstanding  the  deci- 
sions of  the  Supreme  Court  in  Grove  City 
College,  et.  aL  v.  Bell  Secretary  of  Educa- 
tion and  in  North  Haven  v.  Bell  the  phrase 
•program  or  activity"  as  used  in  this  title 
shall,  as  applied  to  educational  institutions 
which  are  extended  Federal  financial  assist- 
ance, mean  the  educational  institution. 

••(b)  In  any  other  application  of  the  provi- 
sions of  this  title,  nothing  in  paragraph  (A) 
shall  be  construed  to  expand  or  narrow  the 
meaning  of  the  phrase  •programs  or  activi- 
ty" and  that  phrase  shall  be  construed  with- 
out reference  to  or  consideration  of  the  Su- 
preme Court  decision  in  Grove  City  and 
North  Haven.". 

(d)  Title  VI  of  the  Civil  Rights  Act  of  1964 
is  amended  by  adding  at  the  end  thereof  the 
following:  _,     . 

"Sec.  606.  (a)  Notwithstanding  the  deci- 
sions of  the  Supreme  Court  in  Grove  City 
College  et  aL  v.  Bell  Secretary  of  Education 
and  in  North  Haven  v.  Bell  the  phrase  "pro- 
gram or  activity"  as  used  in  this  title  shall, 
as  applied  to  educational  institutions  which 
are  extended  Federal  financial  assistance, 
mean  the  educational  institution. 

"(b)  In  any  other  application  of  the  provi- 
sions of  this  title,  nothing  in  paragraph  (A) 
shall  be  construed  to  expand  or  narrow  the 
meaning  of  the  phrase  'program  or  activi- 
ty" and  that  phrase  shall  be  construed  with- 
out reference  to  or  consideration  of  the  Su- 
preme Court  decision  in  Grove  City  and 
North  Haven".m 


By  Mr.  DANFORTH  (for  himself 

and  Mr.  Roth)  (by  request): 

S.    3080.    A   bill    to   discontinue    or 

amend      certain      requirements      for 

agency    reports   to   Congress;    to   the 

Committee  on  Goverrunental  Affairs. 

CONGRESSIONAL  REPORTS  ELIMINATION  ACT 

•  Mr.  DANFORTH.  Mr.  President,  I 
am  introducing  today,  along  with  Sen- 
ator Roth  at  the  request  of  the  admin- 
istration, the  Congressional  Reports 
Elimination  Act  of  1984.  This  bill  is 
similar  to  legislation  that  passed  the 
Congress  in  1980  and  1982.  It  would  el- 
mininate  congressional  reporting  re- 
quirements that  in  the  administra- 
tion's view  no  longer  serve  a  useful 
purpose. 

Clearly,  there  is  no  time  to  act  on 
the  legislation  this  year,  but  I  am  in- 
troducing it  nonetheless  for  the  infor- 
mation of  the  Senate  and  the  public. 
It  will  be  reintroduced  in  the  99th 
Congress.  It  is  my  hope  that  Senate 
committee  staffs  will  take  the  oppor- 
tunity   between    now    and    then    to 


review  the  provisions  that  fall  within 
their  jurisdiction.  Early  next  year,  the 
Committee  on  Governmental  Affairs 
will  seek  the  comments  of  other 
Senate  committees  on  such  provisions 
before  marking  up  the  bill. 

For  the  convenience  of  the  Senate 
and  the  public,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  together 
with  the  transmittal  letter  for  OMB 
Director  Stockman,  a  section-by-sec- 
tion analysis,  and  a  breakdown  of  the 
bill's  provisions  by  committee,  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3080 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Congressional  Reports 
Elimination  Act  of  1984." 

TITLE  I-EUMINATIONS 

REPORTS  BY  MORE  THAN  ONE  AGENCY 

Sec  101.  (a)  Section  218(a)  of  the  Blomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8818(a))  is  repealed. 

(b)  Section  202  of  Positions  In  Top  Grades 
of  Classification  Act  of  1949  (5  U.S.C. 
3104(c))  is  amended  by— 

(1)  striking  subsection  (b); 

(2)  paragraphs  (a)(1),  (a)(2),  and  (a)(3)  are 
redesignated  as  subsections  (a),  (b),  and  (c) 
respectively:  and 

(3)  references  to  former  paragraph  (1)  of 
subsection  (a)  hereafter  will  be  references  to 
subsection  (a). 

(c)  Section  26(e)(2)  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2625(e)(2))  Is 
amended  to  read  as  follows: 

■•(A)  define  the  term  known  financial  In- 
terests" for  purposes  of  paragraph  ( 1 ),  and 

••(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified in  paragraph  ( 1 )  will  be  monitored  and 
enforced,  including  appropriate  provisions 
for  review  by  the  Administrator  and  the 
Secretary  of  such  statements." 

(d)  Section  307(b)  of  the  Supplemental 
Appropriations  and  Recisslon  Act  of  1980 
(31  U.S.C.  28(b))  is  repealed. 

(e)  Section  1113(e)(3)  of  Title  31  U.S.C. 
"Money  and  Finance"  (PL.  97-258;  31 
U.S.C.  1113(e)(3))  is  repealed. 

(f)  Section  311(c)  of  Title  37.  United 
States  Code,  is  repealed. 

(g)  Section  203(o)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U  S.C.  484(0))  is  amended  in  the  first  sen- 
tence by  striking  out  "and  the  head  of  each 
executive  agency  disposing  of  real  property 
under  subsection  (k)  of  this  section." 

REPORTS  BY  THE  EXECUTIVE  OrTICE  OF  THE 
PRESIDENT 

Sec  102.  (a)  31  U.S.C.  1105.  Public  Law  97- 
258.  the  Budget  and  Accounting  Act  of  1921, 
is  amended  to  delete  Section  1105(a)(12). 

(b)  31  U.S.C.  3524.  Public  Law  97-258.  is 
amended  to  delete  section  3524(b). 


REPORTS  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec  103.  (a)  Section  7(b)  of  the  Soil  Water 
Resources  Conservation  Act  of  1977  (16 
U.S.C.  2001)  is  repealed. 

(b)  Section  17(j)  of  the  Child  Nutrition 
Amendments  of  1978  (42  U.S.C.  1786)  is  re- 
Ijealed. 
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RXPORTS  BY  THE  DEPARTMENT  OF  COMMERCE 

Sec.  104.  (a)  Section  6(b)  of  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972  (33  U.S.C.  1251)  is  repealed. 

(b)  Section  1  of  the  Department  of  Labor 
Organic  Act  (15  U.S.C.  183)  is  repealed. 

(c)  Section  201  of  the  Marine  Protection 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441)  is  amended  by  striking  the 
words  "and  shall  report  from  time  to  time, 
not  less  frequently  than  annually,  his  find- 
ings (including  an  evaluation  of  the  short 
term  ecological  effects  and  the  social  and 
economic  factors  involved)  to  the  Congress." 

(d)  Section  5(e)  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1454(e))  is  repealed. 

(e)  Section  117  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9127)  is  amended  by  striking  the  words  "the 
results  of  each  such  review  shall  be  included 
in  the  next  annual  report  required  by  Sec- 
tion 9165  of  this  Title." 

(f)  Section  405  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9165)  is  repealed. 

(g)  Section  406  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C  1846)  is  repealed. 

(h)  Section  2(d)(2)  of  the  Act  of  August 
11.  1939  (commonly  referred  to  as  the  Sal- 
tonstall-Kennedy  Act)  (15  U.S.C.  713c- 
3(d)(2))  is  repealed. 

(i)  Section  3  of  the  1980  Amendments  to 
the  Atlantic  Tunas  Convention  Act  (16 
U.S.C.  972(i))  is  repealed. 

(j)  Section  5  of  the  Central.  Western  and 
South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  758e-2)  is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OP  DEFENSE 

Sec  105.  (a)  Section  2397  of  Title  10, 
United  States  Code,  is  repealed. 

(b)  Section  2672(a)  of  Title  10,  United 
States  Code,  is  amended  by  striking  out  the 
last  sentence. 

(c)  Section  511(a)  of  the  Military  Con- 
struction Act  of  1960  (10  U.S.C.  2662;  P.L. 
86-500)  is  repealed. 

(d)  Section  207(a)  of  the  Act  of  September 
7,  1962  (10  U.S.C.  2208(i))  is  repealed. 

(e)  Section  221  of  the  Flood  Control  Act  of 

1970  (42  U.S.C.  1962d-5b:  84  Stat.  1824)  is 
amended  by  striking  out  subsection  (d)  and 
by  redesignating  subsection  (e)  as  subsec- 
tion (d). 

(f)  Section  608  of  the  Military  Construc- 
tion and  Reserve  Forces  Facilities  Act  of 

1971  (10  U.S.C.  2675:  P.L.  91-511)  is  amend- 
ed by  striking  out  the  subsection  designa- 
tion "(a)"  and  by  repealing  subsection  (b). 

(g)  Section  28  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2768)  is  repealed. 

(h)  Section  62  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  et.  seq.)  is  repealed. 

(i)  Section  1405(b)  of  the  Defense  Depend- 
ents' Education  Act  of  1978  (20  U.S.C. 
924(b))  is  amended  by  striking  out  "to  Mem- 
bers of  Congress  and". 

REPORTS  BY  THE  DEPARTMENT  OF  EDUCATION 

Sec  106.  (a)  Section  653(c)  of  the  Educa- 
tion of  the  Handicapped  Act  (20  U.S.C. 
1453)  is  repealed. 

(b)  Section  14(c)  of  the  Rehabilitation  Act 
of  1973  as  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmen- 
tal Disabilities  Amendments  of  1978  (29 
U.S.C.  713)  is  repealed. 

(c)  Section  112(g)(4)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  732(g)(4))  is  amended 
by  striking  the  second  sentence. 

(d)  Section  117(d)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1017)  as  amended 
by  the  Education  Amendments  of  1980  (P.L. 
96-374)  is  repealed. 


(e)  Section  553(c)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1119(c-2))  is  repealed. 

(f)  Section  605(b)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1125(b))  is  repeSled. 

(g)  Section  403(a)(2)  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3463(a)(2))  is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  ENERGY 

Sec  107.  (a)  Section  18  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  777)  is  amended  by— 

(1)  striking  subsection  (d);  and. 

(2)  redesignating  subsection  (e)  as  subsec- 
tion (d). 

(b)  Section  7(b)(7)  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5906(b)(7))  is  amend- 
ed by— 

(1)  striking  subparagraph  (A):  and— 

(2)  striking  the  subparagraph  designator 
"(B)". 

(c)  The  Department  of  the  Interior  and 
Related  Agencies  Appropriations  for  Fiscal 
Year  1980  Act  (PL.  96-126:  42  U.S.C.  5915 
note)  is  amended  by  striking  the  last  para- 
graph under  the  heading  "Department  of 
Energy  Alternative  F\iels  Production"  in 
Title  II. 

(d)  Section  11  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  (15 
U.S.C.  796)  is  amended  by— 

(1)  striking  subsection  (c);  and 

(2)  redesignting  subsections  (d),  (e),  (f), 
and  (g)  as  (c),  (d),  (e),  and  (f )  respectively. 

(e)  The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  is  amended  by— 

(1)  repealing  Section  801  (42  U.S.C.  8481): 
and 

(2)  striking  the  item  relating  to  section 
801  in  the  table  of  contents. 

(f)  Section  205(h)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7135(h)) 
is  repealed. 

(g)  Section  7  of  the  Coal  Research  and  De- 
velopment Act  of  July  7,  1960,  (P.L.  86-599; 
30  U.S.C.  667)  is  repealed. 

(h)  Section  11  of  the  Wind  Energy  Sys- 
tems Act  of  1980  (42  U.S.C.  9210)  is  amend- 
ed by— 

(1)  striking  paragraph  (5); 

(2)  inserting  "and"  at  the  end  of  para- 
graph (4);  and 

(3)  redesignating  paragraph  (6)  as  para- 
graph (5). 

(i)  Section  6(a)  of  the  Alaska  Federal-Ci- 
vilian Energy  Efficiency  Swap  Act  of  1980 
(P.L.  96-571:  40  U.S.C.  795(d»  is  repealed. 

(j)  Section  314  of  the  Energy  Research 
and  Development  Administration  Appro- 
priation Authorization  for  Fiscal  Year  1976 
Act  (89  Stat.  1076)  is  amended  by  striking 
the  colon  and  all  that  follows,  and  by  insert- 
ing a  period  in  its  place. 

(k)  Section  908  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1328)  is  amended  by— 

(1)  striking  subsection  (d);  and 

(2)  redesignating  subsection  (e)  as  subsec- 
tion <d). 

(1)  The  Energy  Security  Act  is  amended 
by- 

(1)  repealing  section  106  (50  U.S.C.  App. 
2096a): 

(2)  repealing  title  III  (42  U.S.C.  7361-64): 
and 

(3)  striking  the  items  relating  to  section 
106  and  title  III  in  the  table  of  contents. 

(m)  The  Public  Utility  Regulatory  Policy 
Act  is  amended  by— 

(1)  striking  Section  116  (16  U.S.C.  2626): 
and 

(2)  striking  Section  309  (15  U.S.C.  3209). 


(n)  Part  E  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6345)  is  repealed. 

(0)  Section  221(c)  of  the  Energy  Tax  Act 
of  1978  (26  U.S.C.  4041  note))  is  repealed. 

(p)  Section  218(c)  of  the  Energy  Security 
Act  (42  U.S.C.  8818)  is  repealed. 

(q)  Section  4  of  the  Wind  Energy  Systems 
Act  of  1980  (42  U.S.C.  9203)  is  repealed. 

(r)  Section  3  of  the  Ocean  Thermal 
Energy  Conversion  Research,  Development, 
and  Demonstration  Act  (42  U.S.C.  9002)  is 
repealed. 

(s)  Section  6  of  the  Ocean  Thermal 
Energy  Conversion  Research,  Development, 
and  Demonstration  Act  (42  U.S.C.  9005)  is 
amended  by  striking  paragraphs  (a)  and  (b), 
and  by  striking  "(c)  Respondent  proposals". 

REPORTS  BY  THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sec.  108.  (a)  Section  27(c)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2626(c)) 
is  repealed. 

(b)  Section  308(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(a))  is  amend- 
ed- 

( 1 )  by  striking  out  paragraph  ( 1 ): 

(2)  in  pargraph  (3).  by  striking  out  "or 
(2)":  and 

(3)  by  renumbering  paragraphs  (2)  and  (3) 
as  (1)  and  (2),  respectively. 

(c)  Section  317(h)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(h))  is  repealed. 

(d)  Section  336A  of  the  Public  Health 
Service  Act  (42  U.S.C.  254i)  is  repealed. 

(e)  Section  338A(i)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254(e)(i))  is  repealed. 

(f)  Section  357  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  263e)  is  repealed. 

(g)  Section  360D  of  the  Public  Health 
Service  Act  (42  U.S.C.  2631)  is  repealed. 

(h)(1)  Section  2111  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-10)  is  repealed. 

(2)  The  first  sentence  of  section  383(b)  of 
that  Act  (42  U.S.C.  277(b))  is  amended  by 
striking  out  ",  and  the  Secretary  shall  in- 
clude in  his  annual  report  to  the  Congress  a 
statement  covering  the  recommendations 
made  by  the  Board  and  the  disposition 
thereof". 

(i)  Section  771(b)(2)(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295f- 
l(b)(2)(i))  is  amended  in  the  last  sentence 
by  striking  out  "and  to  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Public  Welfare  of  the 
Senate". 

(j)  Section  1009  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300a-6a)  is  repealed. 

(k)  Section  1122  of  the  Public  Health 
Service  Act  (42  U.S.C.  300c-12)  is  amended 
to  read  as  follows: 

"SUDDEN  INFANT  DEATH  SYNDROME  RESEARCH 

"Sec  1122.  From  the  sums  appropriated  to 
the  National  Institute  of  Child  Health  and 
Human  Development  under  section  441,  the 
Secretary  shall  assure  that  there  are  ap- 
plied to  research  which  relates  specifically 
to  sudden  infant  death  syndrome,  and  to  re- 
search which  relates  generally  to  sudden 
infant  death  syndrome,  including  high-risk 
pregnancy  and  high-risk  infancy  research 
which  directly  relates  to  sudden  infant 
death  syndrome,  such  amounts  each  year  as 
will  be  adequate,  given  the  leads  and  find- 
ings then  available  from  such  research,  in 
order  to  make  maximum  feasible  progress 
toward  identification  of  infants  at  risk  of 
sudden  infant  death  syndrome  and  preven- 
tion of  sudden  infant  death  syndrome.". 

(1)  Section  1315  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300e-17(e))  is  repealed. 
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(m)  Section  1318(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-17(e))  is  re- 
pealed. 

(n)  Section  1705  of  the  Public  Health 
Service  Act  (42  U.S.C.  300u-4)  is  repealed. 

(o)  Section  402(c)  of  the  Social  Security 
Act  (42  U.S.C.  602(c))  is  repealed. 

(p)  Section  1114(f)  of  the  Social  Security 
Act  (42  U.S.C.  602(c))  is  amended  by  striking 
out  the  last  sentence. 

(q)  Section  1161  of  the  Social  Security  Act 
(42  U.S.C.  1320C-10)  is  repealed. 

(r)  Section  1881(c)(6)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395rr(c)(6))  is  amended 
by  striking  out  the  last  sentence. 

(s)  Section  1881(g)  of  the  Social  Security 
Act  (42  U.S.C.  1395rr(g))  is  repealed. 

(t)  Section  1903(g)(6)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396b(g)(6)  is  repealed. 

(u)  Section  1200  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (42  U.S.C.  3509)  is  repealed. 

(v)  Section  315  of  the  Runaway  Homeless 
Youth  Act  (42  U.S.C.  5715)  is  repealed. 

(w)  Section  154(e)  of  the  Clean  Air  Act  (42 
U.S.C.  7454(e))  is  amended  by  striking  out 
the  last  sentence. 

(X)  Section  640(d)  of  the  Head  Start  Act 
(42  U.S.C.  9835)  is  amended  by  striking  out 
the  second  sentence. 

REPORTS  BY  THE  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Sec.  109.  (a)  Section  904  of  the  Housing 
and  Community  Development  Act  of  1977 
(P  L.  95-128;  (42  U.S.C.  3540))  is  repealed. 

(b)  Section  311  of  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of 
1976  (42  U.S.C.  6831)  is  repealed. 

(c)  Section  505(f)  of  the  Housing  and 
Urban  Development  Act  of  1970  (12  U.S.C. 
1701Z-4)  is  repealed. 

(d)  Section  506(c)  of  the  Housing  and 
Urban  Development  Act  of  1970  (12  U.S.C. 
1701Z-5)  is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  THE  INTERIOR 


Sec  ho.  (a)  Sections  1962(d)  of  42  United 
States  Code  (42  U.S.C.  1962(d)(  12-14))  is 
amended  by— 

(1)  striking  subsection  12: 

(2)  striking  subsection  13:  and 

(3)  striking  subsection  14. 
(b)  Section  8  of  the  Act  of  August  18.  1970 

(84  Stat.  825),  as  amended.  Title  16  U.S.C. 
sections  la-5,  is  deleted  and  replaced  by  the 
following:  "The  Secretary  is  directed  to 
transmit  annually  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate,  at  the  beginning  of  each 
fiscal  year,  a  complete  and  current  list  of  all 
areas  included  on  the  Registry  of  Natural 
Landmarks  and  those  areas  of  national  sig- 
-nificance  listed  on  the  National  Register  of 
Historic  Places  which  areas  exhibit  known 
or  anticipated  damage  or  threats  to  the  in- 
tegrity of  their  resources,  along  with  nota- 
tions as  to  the  nature  and  severity  of  such 
damage  or  threats.  The  annual  listing  shall 
be  printed  as  a  House  document.  For  the 
purpose  of  monitoring  the  welfare  and  in- 
tegrity of  the  national  landmarks,  there  are 
authorized  to  be  appropriated  annually  not 
to  exceed  $1,500,000.". 

(c)  Section  13  of  the  Mining  in  the  Parks 
Act  (16  U.S.C.  1912)  is  repealed. 

(d)  Section  313  of  the  Federal  Land  Policy 
Management  Act  (43   U.S.C.   1743)   is  re- 

(e)  Section  605  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1864.  (Supp.  II  1978))  is  repealed. 

(f)  Section  908(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1328(d))  is  amended  by  deleting  the 


sentence  "On  December  31  of  each  calendar 
year,  the  Secretary  shall  report  to  the  Con- 
gress .  .  ."  to  the  end  of  section  908(d). 

(g)  Section  522  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6392  (Supp.  II 
1978))  is  repealed. 

(h)  Section  11  of  the  Wild  Horses  and 
Burros  Act  of  1971  as  amended  (16  U.S.C. 
1340)  is  further  amended  by  striking  the 
first  paragraph. 

(i)  Section  17(g)  of  the  Mineral  Leasing 
Act  of  1920  as  amended  (30  U.S.C.  226(g))  is 
repealed. 

(j)  Section  205(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  AmendmenU  (43  U.S.C. 
1337(a))  is  amended  by— 

(1)  striking  subsection  (8):  and 

(2)  striking  subsection  (9). 
(k)  Section  207(a)(2)  of  the  Outer  Conti- 

nenUl   Shelf   Lands   Act  Amendments  (43 
U.S.C.  1343(2))  is  repealed. 

(1)  Section  302  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1752)  is  amended  by— 

(1)  striking  subsection  (a):  and 

(2)  redesignating  subsection  (b)  as  (a). 

(m)  Section  606(e)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  (43  U.S.C. 
1865(e))  is  repealed. 

(n)  Section  2  of  the  Act  of  September  22, 
1961  (75  Stat.  584:  25  U.S.C.  165)  is  repealed. 

(0)  The  Act  of  September  22,  1961  (75 
Stat.  577;  25  U.S.C.  15)  is  amended  by  strik- 
ing out  the  last  sentence  thereof. 

(p)  Section  601(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1861)  is  repealed. 

(q)  Section  28(w)  of  the  Mineral  Leasing 
Act  of  1920  as  amended  (30  U.S.C.  185(w))  is 
amended  by— 

(1)  striking  subsection  (1);  and 

(2)  striking  subsection  (2). 

REPORTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec  111.  (a)  Section  8B  of  the  Federal 
Coal  Leasing  Act  (30  U.S.C.  208-2)  is  amend 
ed  by  striking  the  words.  "Each  submission 
shall  also  contain  a  report  by  the  Attorney 
General  of  the  United  States  on  competi- 
tion in  the  coal  and  energy  industries,  in- 
cluding an  analysis  of  whether  the  antitrust 
provisions  of  this  Act  and  the  antitrust  laws 
are  effective  in  preserving  or  promoting 
competition  in  the  coal  or  energy  industry.". 

(b)  Section  104(a)  of  the  Civil  Rights  Act 
of  1968  (18  U.S.C.  2101(d))  is  amended  by 
deleting  the  semicolon  and  all  that  follows 
the  word  "prosecution"  and  inserting  a 
period.  ^  , 

(c)  Section  10  of  the  Small  Business  Act 
(15  U.S.C.  639(c))  is  amended— 

(1)  by  striking  subsection  10(c)  (1)  and  (2); 

and 

(2)  by  renumbering  subsection  10  (d).  (e), 
(f),  and  (g)  as  subsection  10  (c),  (d).  (e).  and 
(f)  respectively. 

REPORTS  BY  THE  DEPARTMENT  OF  LABOR 


Sec  112.  (a)  Section  4(e)  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended  by  sec- 
tion 3  of  the  Fair  Labor  Standards  Amend- 
ments of  1961  (29  U.S.C.  204(e))  is  repealed. 

(b)  Section  182(a)(3)  of  the  Vocational 
Education  Act  of  1963  as  amended  by  the 
Education  AmendmenU  of  1976  (20  U.S.C. 
2412(a)(3))  is  repealed. 

(c)  Section  5(b)  of  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments  of 
1978  (29  U.S.C.  829(a))  is  repealed. 

(d)  Section  440  of  the  Social  Security  Act 
of  1967  (42  U.S.C.  640)  Is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  STATE 

Sec  113.  (a)  Section  306  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2226)  is 
amended  by  striking  subsection  (b). 


(b)  Section  703  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4023)  is  amended  by  strik- 
ing sulwection  (f). 

REPORTS  BY  THE  DEPARTMEirr  OF 
TRANSPORTATION 

Sec  114.  (a)  Section  1746  of  the  Appendix 
to  Title  50,  United  States  Code  (the  Mer- 
chant Ship  Sales  Act  of  1946  as  amended  by 
P.L.  89-348).  is  repealed. 

(b)  Section  9(d)(2)  of  P.L.  89-670.  ap- 
proved October  15,  1966,  the  Department  of 
Transportation  Act  (80  Stat.  944;  49  U.S.C. 
1657(d)(2))  is  repealed. 

(c)  Section  163(o)  of  the  Federal  Aid  High- 
way Act  of  1973.  as  amended  (87  Stat.  280: 
23  U.S.C.  130  note)  is  amended  by— 

(1)  striking  subsection  (o>:  and 

(2)  relettering  subsection  (p)  and  (q)  as  (o) 
and  (p)  respectively. 

(d)  Section  203(e)  of  the  Federal-Aid 
Highway  Safety  Act  of  1973  (P.L.  93-87;  87 
Stat.  283:  23  U.S.C.  130  note)  is  amended  by 
striking  the  third,  fourth,  and  fifth  sen- 
tcnccs. 

(e)  Section  123  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978  (92  Stat.  2701:  23 
U.S.C.  141  note)  is  amended  by  striking  sub- 
sections (a),  (b).  and  (c). 

(f)  Section  152(g)  of  Title  23.  United 
States  Code  (92  Stat.  2723)  is  amended  by 
striking  the  third,  fourth,  and  fifth  sen- 
tences. 

(g)  Section  110  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978  (23  U.S.C. 
104(h>:  92  Stat.  2696)  is  repealed. 

(h)  Section  207  of  the  Surface  Transporta- 
tion Act  of  1982  (96  Stat.  2139)  is  repealed. 

(i)  Section  28(w)  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C.  185).  is 
amended  by— 

(1)  striking  subsection  (3):  and 

(2)  striking  subsection  (4). 

REPORTS  BY  THE  DEPARTMENT  OF  THE  TREASURY 

Sec  115.  (a)  Section  303(c)(1)  of  the  Act  of 
October  14.  1980  (P.L.  96-451:  16  U.S.C. 
1606a:  94  Stat.  1991).  is  amended  to  read  as 
follows;  "It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  hold  the  Trust 
Fund." 

(b)  Chapter  3.  S.  31  of  P.L.  91-599  (22 
U.S.C.  286-1)  is  repealed. 

(c)  Section  30  of  the  Bretton  Woods 
Agreements  Act  as  amended  (22  U.S.C.  286 
et  seq  59  Stat.  512).  as  added  by  Section  4 
of  PL.'  95-435  (22  U.S.C.  286e-9:  92  SUt. 
1052)  is  further  amended  by— 

( 1 )  striking  out  the  subsection  designated 
"(a)":  and 

(2)  repealing  sul>section  (b). 

(d)  Section  1202(a)(1)  of  the  Tax  Refonn 
Act  of  1976  (26  U.S.C.  6103(p):  90  SUt.  1681) 
is  amended  by— 

( 1 )  repealing  paragraph  (3):  and 

(2)  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (3)  through  (7)  respective- 
ly 

(e)  Section  103(a)  of  the  Trust  Fund  Code 
of  1981  (26  U.S.C.  9602(a):  95  Stat.  1636).  is 
amended  to  read  as  follows;  "It  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to 
hold  each  Trust  Fund  established  by  sub- 
chapter A.". 

(f)  Section  402  of  the  Act  of  November  13. 
1966.  entitled  "An  Act  to  Provide  Equitable 
Tax  Treatment  for  Foreign  Investment  in 
the  United  States,  to  Establish  a  Presiden- 
tial Election  Campaign  Fund  to  Assist  in  Fi- 
nancing Costs  of  Presidential  Election  Cam- 
paigns, and  for  Other  Purposes."  (31  U.S.C. 
757  f:  80  Stat.  1590).  is  repealed. 

(g)  Section  302(e)(1)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10222(e)(1))  is 
amended  to  read  as  follows:  "The  Secretary 


30598 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30599 


UMI 


oi  the  Treasury  shall  hold  the  Waste 
Fund. ". 

(h)  Section  203(c)(1)  of  the  Inland  Water- 
ways Revenue  Act  of  1978  (P.L.  95-502:  33 
U.S.C.  ISOKcKl);  92  Stat.  1697)  is  amended 
to  read.  "It  shall  be  the  duty  of  the  Secre- 
tary to  hold  the  Trust  Fund.". 

(i)  Section  223(b)(1)  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980 
(42  U.S.C.  9633;  94  Stat.  2802).  is  amended 
to  read  as  follows:  "(1)  TRUSTEE— The  Sec- 
retary shall  be  the  trustee  of  the  Response 
Trust  Fund.'". 

(j)  Section  331  of  title  31  of  the  United 
States  Code  is  amended  by  striking  out  sub- 
sections (b)(1)  and  (b)(2). 

(k)  Section  209(e)(1)  of  the  Federal-Aid 
Highway  Act  of  1956  (70  Stat.  399),  as 
amended  by  the  Surface  Transportation  As- 
sistance Act  of  1982  (P.L.  97-424.  96  Stat. 
2192;  26  U.S.C.  9503),  is  amended  by  striking 
the  comma  after  "Fund",  by  inserting  a 
period  in  lieu  thereof,  an  striking  the  re- 
mainder of  subsection  209(e)(1). 

(1)  Section  1302(c)(2)  of  the  Panama  Canal 
Act  of  1979  (Stat.  478;  22  U.S.C.  3712(c)(2)) 
is  amended  by  striking  the  last  sentence  of 
the  subsection. 

(m)  Section  136(f)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (96  Stat.  2240;  42  U.S.C. 
10156)  is  amended  by  striking  subsection 
136(f)(1).  and  by  renumbering  the  remain- 
ing subsections  accordingly. 

Rfa>ORTS  BY  THE  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Sec.  116.  (a)  Section  620(s)(2)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2370  (s)(2);  83  Stat.  820)  is  repealed. 

(b)  Section  634(a)(2)(B)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (22  U.S.C. 
2394(a)(2)(B):  92  Stat.  957)  is  repealed. 

(c)  Section  634  (a)(6)  and  (a)(7)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2394  (a)(6)  and  (a)(7);  92  Stat.  957) 
are  repealed. 

REPORTS  BY  THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sec.  117.  Section  35(e)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2082:  P.L.  92- 
573  as  amended  by  PL.  95-319),  is  repealed. 

REPORTS  BY  THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Sec.  118.  (a)  Section  33(a)(7)  of  the  Solid 
Waste  Disposal  Act  of  1980  as  amended  (42 
U.S.C.  6901  note)  is  repealed. 

(b)  Section  2001(b)(3)  of  the  Solid  Waste 
Disposal  Act  as  amended  (42  U.S.C.  6911 
(b)(3))  is  repealed. 

(c)  Section  2006  of  the  Solid  Waste  Dis- 
posal Act  as  amended  (42  U.S.C.  6915)  is  re- 
pealed. 

(d)  Section  7007(c)  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  as 
amended  (42  U.S.C.  6977(c))  is  repealed. 

(e)  Section  127  of  the  Clean  Air  Act 
Amendments  of  1977  (42  U.S.C.  7479  note)  is 
amended  by— 

(1)  striking  subsection  (b); 

(2)  striking  subsection  (d);  and 

(3)  redesignating  subsection  (c)  as  (b). 

(f)  Section  202(a)  of  the  Clean  Air  Act 
Amendments  of  1977  (42  U.S.C.  7521  note)  is 
repealed. 

(g)  Section  203(a)  of  the  Clean  Air  Act 
Amendments  of  1977  (42  U.S.C.  7551(a)  is 
repealed. 

(h)  Section  241(b)  of  the  Clean  Air  Act 
Amendments  of  1977  (42  U.S.C.  7548)  is  re- 
pealed. 

(i)  Section  403(f)  of  the  Clean  Air  Act 
Amendments  of  1977  (42  U.S.C.  7521  note)  is 
amended  by  deleting  the  following  sentence: 
"The  Administrator  shall  report  to  the  Con- 


gress within  six  months  of  the  date  of  en- 
actment of  this  section  and  each  year  there- 
after regarding  the  status  of  the  contractual 
arrangements  and  conditions  necessary  to 
implement  this  paragraph.". 

(j)  Section  102(d)  of  the  Clean  Water  Act 
(33  U.S.C.  1252(d))  is  repealed. 

(k)  Section  104(n)(3)  of  the  Clean  Water 
Act  (33  U.S.C.  1254(n)(3))  is  repealed. 

(1)  Section  516(a)  of  the  Clean  Water  Act 
(33  U.S.C.  1375(a))  is  repealed. 

(m)  Section  9  of  the  Used  Oil  Recycling 
Act  of  1980  (42  U.S.C.A.  6932  note)  is  re- 
pealed. 

(n)(l)  Section  1442(a)(3)(A)  of  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.A.  300j-l(a)(3)(A):  88  Stat.  1683)  is  re- 
pealed. 

(2)  Section  1442(a)(3)(B)  of  the  Safe 
Drinking  Water  Act.  as  amended  (42 
U.S.C.A.  300j-l(a)(3)(B):  91  Stat.  1393)  U  re- 
pealed. 

(3)  Section  1442  of  the  Safe  Drinking 
Water  Act,  as  amended  (42  U.S.C.A.  300J-1) 
is  amended  by  repealing  paragraph  (c)  and 
redesignating  (d),  (e).  and  (f)  as  (c),  (d),  and 
(e)  respectively. 

(0)  Section  1412(e)(2)  of  the  Safe  Drinking 
Water  Act,  as  amended  (42  U.S.C.A.  300g- 
1(e))  is  repealed. 

(p)  Section  1450(h)  of  the  Safe  Drinking 
Water  Act,  as  amended  (42  U.S.C.A.  300j- 
9(h);  88  Stat.  1691)  is  repealed. 

(q)  Section  5  of  the  Environmental  Re- 
search Development  and  Demonstration  Act 
of  1976  (42  U.S.C.  4361)  is  repealed.  The  En- 
vironmental Research  Development  and 
Demonstration  Authorization  Act  of  1978 
(42  U.S.C.  4361(a))  is  amended  by— 

(1)  striking  Section  4; 

(2)  striking  Section  8(c);  and 

(3)  redesignating  Section  5,  6,  7  and  8  as 
Section  4,  5,  6  and  7  respectively. 

(r)  Section  11  of  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.A.  5910)  is  repealed. 

(s)  Section  745  of  the  Power  Plant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8455)  is  repealed. 

REPORTS  BY  THE  FEDERAL  COMMUNICATIONS 
COMMISSION 

Sec.  119.  Section  404(c)  of  the  Communi- 
cations Satellite  Act  of  1962  (P.L.  87-624;  76 
Stat.  426:  47  U.S.C.  744(c))  is  repealed. 

REPORTS  BY  THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Sec.  120.  (a)(1)  Section  11(a)  of  the  Natu- 
ral Gas  Act  (15  U.S.C.  717j(a);  52  Stat.  827) 
is  amended  to  read  as  follows:  "In  case  two 
or  more  States  propose  to  the  Congress 
compacts  dealing  with  the  conservation, 
production,  transportation,  or  distribution 
of  natural  gas,  the  Commission,  upon  a  re- 
quest from  Congress,  will  be  required  to  as- 
semble pertinent  information  relative  to  the 
matters  covered  in  any  such  proposed  com- 
pact, to  make  public  and  to  report  to  the 
Congress  information  so  obtained,  together 
with  such  recommendations  for  further  leg- 
islation as  may  appear  to  be  appropriate  or 
necessary  to  carry  out  the  purposes  of  such 
proposed  compact,  and  to  aid  in  the  conser- 
vation of  natural  gas  resources  within  the 
United  States  and  in  the  orderly,  equitable, 
and  economic  production,  transportation, 
and  distribution  of  natural  gas.". 

(2)  Section  11(b)  of  the  Natural  Gas  Act 
(15  U.S.C.  717j;  52  Stat.  827)  is  amended  to 
read  as  follows:  "The  Commission,  upon  a 
request  from  Congress  will  be  required  to 
assemble  and  keep  current  pertinent  infor- 
mation relative  to  the  effect  and  operation 
of  any  compact  between  two  or  more  States 


heretofore  or  hereafter  approved  by  the 
Congress,  to  make  such  information  public, 
and  to  report  to  the  Congrress,  as  requested, 
the  information  so  obtained  together  with 
such  recommendations  as  may  appear  to  be 
appropriate  or  necessary  to  promote  the 
purposes  of  such  compact." 

(b)  Section  4(d)  of  the  Federal  Power  Act 
(16  U.S.C.  797(d);  42  Stat.  1065;  46  Stat.  798; 
49  Stat.  840)  is  amended  by  deleting  the  sen- 
tence stating  "The  Commission,  on  or 
before  the  third  day  of  January  of  each 
year,  shall  submit  to  Congress  for  the  fiscal 
year  preceding  a  classified  report  showing 
permit  and  licenses  issued  under  this  Part, 
and  in  each  case  the  parties  thereto,  the 
terms  prescribed,  and  the  moneys  received, 
if  any,  on  account  thereof.". 

REPORTS  BY  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Sec  121.  Section  7104(e)  of  the  Federal 
Service  Labor  Management  Statute  of  the 
Civil  Service  Reform  Act  of  1978  (5  U.S.C. 
7101  eL  seg.;  P.L.  94-454)  is  repealed. 

REPORTS  BY  THE  GENERAL  ACCOUNTING  OFFICE 

Sec.  122.  (a)  Section  601(b)  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  (43  U.S.C.  1861)  is  repealed. 

(b)  Section  2304(b)  of  Title  5,  United 
States  Code,  is  repealed. 

(c)  Section  1113(e)  of  Title  31.  United 
States  Code,  is  amended  by  repealing  para- 
graph (2)  and  redesignating  paragraph  (3) 
as  paragraph  (2). 

REPORTS  BY  THE  GENERAL  SERVICES 
ADMINISTRATION 

Sec  123.  (a)  Section  10  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  493)  is  amended 
to  read:  Not  later  than  thirty  months  after 
October  17,  1977,  and  biennially  thereafter, 
the  Comptroller  General  of  the  United 
States  shall  transmit  to  the  Congress  a 
report  which  covers  the  two-year  period 
from  such  date  and  contains:  (Da  full  and 
independent  evaluation  of  the  operation  of 
this  Act,  (2)  the  extent  to  which  the  objec- 
tives of  the  Act  have  been  fulfilled,  (3)  how 
the  needs  served  by  prior  Federal  personal 
property  distribution  programs  have  been 
met,  (4)  an  assessment  of  the  degree  to 
which  the  distribution  of  surplus  property 
has  met  the  relative  needs  of  the  various 
public  agencies  and  other  eligible  institu- 
tions, and  (5)  such  recommendations  as  he 
determines  to  be  necessary  or  desirable. 

(b)  Section  211(d)  of  the  Public  Buildings 
Act  of  1959  (40  U.S.C.  610(a))  is  repealed. 

REPORTS  BY  THE  NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Sec  124.  Section  648(f)  of  Title  15.  United 
States  Code,  the  Small  Business  Act,  is  re- 
pealed. 

REPORTS  BY  THE  NATIONAL  SCIENCE 
FOUNDATION 

Sec  125.  Section  8  of  the  National  Science 
Foundation  Authorization  Act  of  1977  (42 
U.S.C.  1883:  P.L.  94-471)  is  amended  by- 

(1)  adding  the  word  "and"  following  the 
semicolon  at  the  end  of  subsection  (3); 

(2)  replacing  the  semicolon  at  the  end  of 
subsection  (4)  with  a  period;  and 

(3)  deleting  subsection  (5). 

REPORTS  BY  THE  NUCLEAR  REGULATORY 
COMMISSION 

Sec  126.  Section  201(h)  of  the  Energy  Re- 
organization Act  of  1974  (P.L.  93-438;  42 
U.S.C.  5841:  88  SUt.  1233)  is  repealed. 


REPORTS  BY  THE  OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sec  127.  Section  5114  of  title  5,  the  Act  of 
September  6,  1966,  (P.L.  89-554:  80  SUt. 
456)  is  amended  by— 

(1)  striking  subsection  (a);  and 

(2)  striking  subsection  (b). 

REPORTS  BY  THE  SMALL  BUSINESS 
ADMINISTRATION 

Sec  128.  Section  10  of  the  Small  Business 
Act  (88  Stat.  746;  15  U.S.C.  639)  is  amended 
by  striking  out  paragraph  (g). 

REPORTS  BY  THE  VETERANS  ADMINISTRATION 

Sec  129.  (a)  Section  10  2(b)(1)(C)  of  the 
Veterans  Health  Care  Amendments  of  1979 
(38  U.S.C.  612(b))  is  amended  by  striking 
the  paragraph  beginning  with  "in  any  year 
in  which  the  President's  budget  for  the 
fiscal  year  .  .  ."  and  ending  with  "Any 
report  submitted  pursuant  to  this  subsec- 
tion shall  include  a  comment  by  the  Admin- 
istrator on  the  effect  of  the  application  of 
the  criteria  prescribed  in  the  second  sen- 
tence of  section  610(c)  of  this  title  for  fur- 
nishing incidental  dental  care  to  hospital- 
ized veterans." 

(b)  Section  201(b)  of  the  Veterans  Health 
Care  Admendments  of  1979  (38  U.S.C.  601, 
Note  1 )  is  repealed. 

(c)  Section  210(c)(3)9B)  of  the  Veterans 
Compensation  and  Relief  Act  of  1972  (38 
U.S.C.  210(c)(3)(B))  is  repealed. 

(d)  Section  212  of  Vietnam  Era  Veterans 
Readjustment  Act  of  1974  (38  U.S.C. 
1976(d))  is  repealed. 

TITLE  II-MODIFICATION 

REPORTS  BY  MORE  THAN  ONE  AGENCY 

Sec  201.  (a)  Section  2(d)  of  the  Act  of  De- 
cember 5,  1979  (25  U.S.C.  472a(d);  P.L.  96- 
135)  is  amended  by— 

(1)  striking  out  "following  the  close  of 
each  fiscal  year"; 

(2)  striking  out  "which  they  took  in  such 
fiscal  year"  and  inserting  instead  "which 
they  have  taken";  and 

(3)  Inserting  "biennial"  before  "report." 

(b)  Section  2(e)(2)  of  the  Act  of  December 
5,  1979  (25  U.S.C.  472a(e)(2);  P.L.  96-135)  is 
amended  by— 

(1)  striking  out  "following  the  close  of 
each  fiscal  year"; 

(2)  striking  out  "which  they  took  in  such 
fiscal  year"  and  inserting  instead  "which 
they  have  taken";  and 

(3)  by  inserting  "biennial"  before 
"report".  ^  ^ 

(c)  Section  26  of  the  Occupation  Safety 
and  Health  Act  of  1970  (29  U.S.C.  675)  is 
amended  by  striking  out  "Within  one  hun- 
dred and  twenty  days  following  the  conven- 
ing of  each  regular  session  of  each  Congress, 
the  Secretary  and  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  each"  and  insert- 
ing instead  "The  Secretary  and  the  Secure- 
tary  of  Health  and  Human  Services  shall 
each  biennially.  .  .". 

REPORTS  BY  THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 


Sec.  202.  (a)  Section  1515(b)(2)  of  Title  31 
U.S.C.,  "Money  and  Finance,"  is  amended  to 
read  as  follows:  "If  an  official  making  an  ap- 
portionment decides  that  deficiency  or  sup- 
plemental appropriation  is  required  (except 
to  permit  payment  of  Federal  pay  raises, 
pursuant  to  law),  the  official  shall  submit 
immediately  a  deUiled  report  of  the  facts  to 
the  Congress.  The  report  shaU  be  referred 
to  in  submitting  a  proposed  deficiency  or 
supplemental  appropriation." 

(b)  31  U.S.C.  1106,  P.L.  97-258.  is  amended 
to  delete  sections  1106(aK2)  and  (a)(3). 


(c)  Section  9503  of  Title  31  of  the  United 
States  Code  (P.L.  97-258)  is  amended  by— 

(1)  striking  from  Section  9503(a)(1)  the 
word  "annual"  and  inserting  after  "shall 
be"  the  words  "submitted  every  five  years, 
and  shall  be":  and 

(2)  inserting  in  Section  9503(a)(1)(B)  the 
word  "fifth"  before  the  words  "plan  year  in- 
volved;". ,  „   _.     ,^ 

(d)  Title  X  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (P.L. 
93-344)  is  amended  as  follows: 

(1)  Section  1013(a),  first  paragraph,  is 
amended  to  read  as  follows:  "(a)  Transmit- 
tal OF  Special  Message.— whenever  the 
President,  the  Director  of  the  Office  of 
Mangement  and  Budget,  the  head  of  any  de- 
partment or  agency  of  the  United  States,  or 
any  official  or  employee  of  the  United 
States  proposes  to  defer  any  budget  author- 
ity provided  for  a  specific  purpose  or  project 
that  Is  not  a  temporary  financial  manage- 
ment action,  the  President  shall  transmit  to 
the  House  of  Representatives  and  the 
Senate  a  special  message  specifying  .  . 

(e)  Title  X  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (P.L. 
93-344).  is  amended  as  follows: 

(1)  Section  1014(e)(i)  is  amended  to  read 
as  follows:  "(i)  The  President  shall  submit  a 
report  to  the  House  of  Representatives  and 
the  Senate,  not  later  than  the  10th  day  of 
each  quarter  during  a  fiscal  year,  listing  all 
budget  authority  for  that  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of  such 
quarter .  .  .". 

(f)  31  U.S.C.  1109(a)  (P.L.  97-258)  is 
amended  by— 

(1)  striking  the  phrase  in  the  beginning 
sentence  of  section  1109(a)  "Before  Novem- 
ber 11  of  each  year.":  and 

(2)  substituting  the  phrase  "Concurrent 
with  the  transmittal  of  the  Budget."  for  the 
deleted  phrase. 

REPORTS  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec  203.  Section  101  of  the  Agriculture 
and  Related  Agencies  Appropriation  Act  of 
1976  (15  U.S.C.  713a-10)  is  amended  by 
striking  "quarterly"  and  inserting  in  lieu 
thereof,  "annual". 

REPORTS  BY  THE  DEPARTMENT  OF  COMMERCE 

Sec  204.  (a)  Section  7  of  the  Marine  Re- 
sources and  Engineering  Development  Act 
of  1966  (33  U.S.C.  1106)  is  amended  by  strik- 
ing "In  January  of  each  year  "  and  inserting 
in  lieu  thereof  "biennially  in  January". 

(b)  Section  81p  of  the  Foreign  Trade 
Zones  Act  of  1934  (19  U.S.C.  81p)  Is  amend- 
ed by—  ^  .  . 

(1)  striking  from  subsection  (b)  "contain- 
ing a  full  sUtement  of  all  the  operations,  re- 
celpU.  and  expenditures,  and  such  other  In- 
formation as  the  Board  may  require"  and 
inserting  in  lieu  thereof  "on  zone  oper- 
ations"; and 

(2)  striking  subsection  (c)  and  Inserting  m 
lieu  thereof  (c)  The  Board  shall  make  a 
report  to  Congress  annually  containing  a 
summary  of  zone  operations.". 

(c)  Section  5(d)(9)  of  the  National  Climate 
Program  Act  of  1978  (15  U.S.C.  2904)  is 
amended  by  striking  "that  shall  be  revised 
and  extended  biennially"  and  Inserting  in 
lieu  thereof  "that  shall  be  reviewed  every 
year  and  revised  as  appropriate.". 

(d)  Section  202(c)  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1442(c))  is  amended  to  read  "In 
March  of  every  other  year,  the  SecreUry  of 
Commerce  shall  report  to  the  Congress  on 
the  results  of  activities  undertaken  pursu- 
ant to  this  section  during  the  previous  two 
fiscal  years.". 


REPORTS  BY  THE  DEPARTMENT  OF  EDUCATION 

Sec  205.  (a)(1)  Section  12(c)  of  P.L.  81-815 
(20  U.S.C.  642.  September  23.  1950)  U 
amended  by  striking  "annual  report"  and  In- 
serting in  lieu  thereof    biennial  report". 

(2)  Section  401(c)  of  P.L.  81-874  (20  U.S.C. 
242.  September  30.  1950)  is  amended  by 
striking  "annual  report"  and  Inserting  In 
lieu  thereof  "biennial  report". 

(b)  Section  618(f)(2)(E)  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C. 
1418(f)(2)(E))  is  amended  to  read  as  follows: 
"(E)  an  analysis  and  evaluation  of  the  effec- 
tiveness of  procedures  undertaken  by  State 
educational  agencies,  local  educational 
agencies,  and  intermediate  education  units 
to  ensure  that  handicapped  children  and 
youth  receive  special  education  and  related 
services  in  the  least  restrictive  environment 
commensurate  with  their  needs  and  to  im- 
prove p.-ograms  of  instruction  for  handi- 
capped children  and  youth  in  day  or  resi- 
dential facilities;". 

(c)  Section  417  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1226c)  is  amend- 
ed- 

(1)  In  the  heading  by  striking  "Annual"; 

(2)  in  subsection  (a)— 

(A)  In  the  first  sentence— 
(i)  by  striking  "of  each  year"  following 

"November  1"  and  inserting  In  lieu  thereof 
"1985  and  alternate  years  thereafter";  and 

(ID  by  striking  "annual"  preceding  "eval- 
uation report". 

(B)  in  subparagraph  (B).  by  striking 
"during  the  previous  fiscal  year";  and 

(C)  in  subparagraph  (C).  by  striking 
"during  the  previous  fiscal  year":  and 

(3)  in  subsection  (b)(1)  by  striking  "pre- 
ceding year"  and  inserting  in  lieu  thereof 
"two  preceding  years." 

(d)  Section  112(c)  of  the  Vocational  Edu- 
cation Act  of  1963  (20  U.S.C.  2312(c))  U 
amended  in  the  first  sentence  by— 

(1)  striking  "annually": 

(2)  striking  "each  fiscal  year"  and  insert- 
ing in  lieu  thereof  "fiscal  years  1985  and  al- 
ternate fiscal  years  thereafter":  and 

(3)  striking  "during  that  fiscal  year". 

REPORTS  BY  THE  DEPARTMENT  OF  ENERGY 

Sec  206.  Section  165(b)(1)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6245(bMl))  is  amended  by  striking  "fif- 
teenth" and  Inserting  "forty-fifth"  in  its 
place. 


reports  BY  THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sec.  207.  (a)  Section  5(h)  of  the  Interna- 
tional Health  Research  Act  of  1960  (22 
U  S.C.  2103(h))  is  amended  by  striking  out 
"to  the  Congress  at  the  beginning  of  each 
regular  session."  and  inserting  instead  "bi- 
ennially to  the  Congress". 

(b)  The  first  sentence  of  section  701  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C  1671)  is  amended  by  striking  out  "an- 
nually" and  instead  inserting  "biennially". 

(c)  Section  22(f)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
671( f))  Is  amended— 

(1)  by  Inserting  "biennially"  after 
"submit";  and 

(2)  by  striking  "an  annual  report  and  in- 
serting Instead  "a  report". 

(d)  Section  301(b)(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(bX4))  Is  amend- 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  striking  "an  annual"  and  inserting 
Instead  "a  biennial";  and 

(2)  In  subparagraph  (D),  by  striking 
"year"  and  Inserting  Instead  "period". 
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(e)  Section  404(a)(9)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285(a)(9))  is  amended 
by  striking  "not  later  than  November  30  of 
each  year.". 

(f)  Section  434(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c-l(e))  is  amend- 
ed- 

(1)  in  the  first  sentence,  by  striking  ".as 
soon  as  practicable,  but  not  later  than  sixty 
days,  after  the  end  of  each  fiscal  year.": 

(2)  in  the  first  sentence,  by  striking  "an 
annual"  and  inserting  instead  "a  biennial": 
and 

(3)  in  the  matter  in  the  last  sentence  pre- 
ceding paragraph  (1)  by  striking  "annual" 
and  inserting  instead  "biennial". 

(g)  Section  435(b)  of  the  Public  Health 
Service  Act  (42  U.S.C  289c-2(b))  is  amended 
by  striking  "(on  or  before  November  30  of 
each  year)". 

(h)  Section  439(e)  of  the  Public  Health 
Service  Act  (42  U.S.C  289c-6(E))  is  amended 
by  striking  "an  annual"  and  inserting  in- 
stead "a  biennial"  and  by  striking  "on  or 
before  November  30  of  each  year". 

(i)  Section  1875(b)  of  the  Social  Security 
Act  (42  U.S.C.  139511(b))  is  amended  by 
striking  "a  validation  of  the  accreditation 
process  of  the  Joint  Commission  on  the  Ac- 
creditation of  Hospitals.". 

(j)(l)  Section  308(a)  of  the  Age  Discrimi- 
nation Act  of  1975  (42  U.S.C.  6106a(a))  is 
amended  by  striking  all  that  precedes  "a 
report"  and  inserting  instead  "Not  later 
than  December  31  of  1979  and  of  each  suc- 
ceeding year  through  1984,  and  not  later 
than  December  31  of  each  year  after  1984  in 
which  the  Secretary  of  Health  and  Human 
Services  requires  such  a  report,  the  head  of 
each  Federal  department  or  agency  shall 
submit  to  the  Secretary  of  Health  and 
Human  Services". 

(2)  Section  308(b)  of  that  Act  (42  U.S.C. 
6106a(b))  is  amended  by  striking  all  that 
precedes  "shall  compile"  and  inserting  in- 
stead "Not  later  than  March  31  of  1980  and 
of  each  succeeding  year  through  1985.  and 
not  later  than  March  31  of  each  succeeding 
year  following  a  year  in  which  he  requires 
reports  under  subsection  (a),  the  Secretary 
of  Health  and  Human  Services". 

REPORTS  BY  THE  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Sec.  208.  (a)  Section  4(d)(2)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  (42  U.S.C  3531;  79  Stat.  667)  is  amended 
by- 

(1)  striking  "The  Secretary  shall,  not  later 
than  December  1  of  each  year,  submit  to 
Congress  an  annual  report  which  shall  in- 
clude ..."  and  inserting  in  lieu  thereof 
"The  Secretary  shall,  not  later  than  May  1. 
1985  and  not  later  than  May  1  of  every 
second  year  thereafter,  submit  to  Congress 
a  report  which  shall  include  .  .  .":  and 

(2)  inserting  "and  the  preceding"  after 
"current"  in  clause  (A). 

(b)  Section  408(b)(2)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (42  U.S.C.  8007(b)(2))  is  amended  by 
striking  "publish  annually  and  submit  to 
the  Congress"  and  inserting  in  lieu  thereof 
"publish  and  submit  to  the  Congress  not 
later  than  September  30,  1986.  and  not  later 
than  September  30  of  every  second  year 
thereafter". 

REPORTS  BY  THE  DEPARTMENT  OF  THE  INTERIOR 

Sec  209.  Section  6  of  the  Act  of  June  22, 
1936  (49  Stat.  1804).  as  amended  (25  U.S.C. 
389e).  is  further  amended  by  adding  the  fol- 
lowing sentence:  "Adjustments,  deferrals, 
and  cancellations  of  charges  pursuant  to 
this  Act  shall  be  effective  only  after  follow- 


ing the  procedure  prescribed  by  the  Act  of 
July  1.  1932  (47  Stat.  564:  25  U.S.C.  386a)." 

REPORTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec.  210.  (a)  Section  252(i)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  S. 
6272(i))  is  amended  by  striking  the  words  "6 
months."  and  inserting  in  lieu  thereof  the 
words  "other  year,  on  an  alternating  basis.". 

(b)  Section  488  of  the  Act  of  August  19. 
1958  (P.L.  85-680:  72  SUt.  631  (1958):  40 
U.S.C.  488)  is  amended— 

(1)  in  subsection  (c)(1).  by  striking  the 
words  "aggregate  amount  of  the  original  ac- 
quisition cost  of  such  property  to  the  Gov- 
ernment and  all  capital  expenditures  made . 
by  the  Government  with  respect  thereto" 
and  inserting  in  lieu  thereof  the  words  "esti- 
mated appraised  fair  market  value": 

(2)  in  subsection  (c)(1),  by  striking  the 
number  "$1,000,000"  and  inserting  in  lieu 
thereof  the  number  "$3,000,000":  and 

(3)  in  subsection  (c)(2).  by  striking  the 
words  "acquisition  cost"  and  inserting  in 
lieu  thereof  the  words  "estimated  appraised 
fair  market  value.". 

REPORTS  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec  211.  (a)  Sections  107(b)  and  107(c)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed. (49  U.S.C.  1307(b)  and  (O)  are  amended 
as  follows: 

(1)  in  section  107(b).  strike  out  "each  Jan- 
uary 31  thereafter"  and  insert  in  lieu  there- 
of "each  June  30  thereafter":  and 

(2)  in  section  107(c).  strike  out  "each  Jan- 
uary 31  thereafter"  and  insert  in  lieu  there- 
of "each  June  30  thereafter". 

(b)  Section  315(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1356(a)) 
is  amended  by  striking  out  "The  Adminis- 
trator shall  submit  semiannual  reports  to 
the  Congress"  and  inserting  in  lieu  thereof. 
"The  Administrator  shall  submit  semiannu- 
al reports  to  the  Congress"  and  inserting  in 
lieu  thereof.  "The  Administrator  shall 
submit  annual  reports  to  the  Congress". 

REPORTS  BY  THE  DEPARTMENT  OF  THE  TREASURY 

Sec  212.  (a)  Section  201(f)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  of  1976  as  amended  (16  U.S.C.  1821(f): 
90  Stat.  331)  is  amended  by— 

(1)  striking  out  "Secretary  of  the  Treas- 
ury, in  cooperation  with  the":  and 

(2)  striking  out  the  comma  after  "the  Sec- 
retary of  State". 

(b)  Section  4(c)  of  the  International  In- 
vestment Survey  Act  of  1976  (22  U.S.C. 
3103(c):  90  Stat.  2061)  is  amended  by— 

(1)  striking  out  "five  years"  in  Subsection 
(c)(1).  inserting  in  lieu  thereof  "ten  years" 
and  by  striking  out  the  paragraph  designat- 
ed "(1)":  and 

(2)  repealing  paragraph  (2). 

(c)  Section  1202(a)(1)  of  the  Tax  Reform 
Act  of  1976  (26  U.S.C.  6103(p)(5):  90  Stat. 
1684)  is  amended  by  deleting  the  word 
"quarter"  and  inserting  in  lieu  thereof  the 
word  "year". 

(d)  Section  701(c)(2)  of  the  International 
Financial  Institutions  Act  as  amended  by 
Section  501(a)  of  Public  Law  96-259  (22 
U.S.C.  262d(c)(2)(B)  is  amended  by— 

(1)  striking  subparagraph  (B):  and 

(2)  striking  subparagraph  designation 
"(A)". 

REPORTS  BY  THE  GENERAL  ACCOUNTING  OFFICE 

Sec  213.  Section  11(1)  of  the  AMTRAK 
Improvement  Act  of  1974  (45  U.S.C. 
644(2)(A))  is  amended  by  striking  "The 
Comptroller  General  of  the  United  States 
shall  conduct  annually  a  performance 
audit"  and  inserting  in  lieu  thereof  "The 


Comptroller  General  of  the  United  States 
may  conduct  audits". 

REPORTS  BY  THE  GENERAL  SERVICES 
ADMINISTRATION 

Sec  214.  (a)  Section  201(7)  of  the  Archi- 
tectural Barriers  Act  of  1968.  as  amended 
(42  U.S.C.  4157(a))  is  amended  by  inserting 
after  the  word  "year"  the  following:  "and 
biennially  thereafter". 

(b)  Section  1(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(i)(4)(E))  is  amended 
by  striking  "$3,000  or  more"  and  inserting 
"$5,000  or  more". 

REPORTS  BY  THE  NATIONAL  SCIENCE 
FOUNDATION 

Sec  215.  Section  3(f)  of  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1862(f):  P.L.  81-507)  is  amended 
by  deleting  the  second  sentence. 

REPORTS  BY  THE  NUCLEAR  REGULATORY 
COMMISSION 

Sec.  216.  Section  147(e)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2167:  Public 
Law  96-295).  is  amended  by  striking  "a  quar- 
terly" and  inserting  in  lieu  thereof  "an 
annual." 

REPORTS  BY  THE  UNITED  STATES  MERIT 
SYSTEMS  PROTECTION  BOARD 

Sec  217.  The  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  7701:  P.L.  95-454:  92  Stat. 
1140)  is  amended  in  section  7701(i)(2)  by  de- 
leting "calendar"  and  inserting  in  lieu  there- 
of "fiscal". 

REPORTS  BY  THE  VETERANS  ADMINISTRATION 

Sec  218.  (a)  Section  102(b)  of  P.L.  98-160 
(38  U.S.C.  612A)  is  amended  by  striking  "Oc- 
tober 1.  1986"  and  inserting  "October  1, 
1987". 

(b)  Section  101(b)(2)  of  P.L.  98-160  (38 
U.S.C.  612A)  is  amended  by  striking  the 
word  "results"  and  inserting  "preliminary 
findings". 

(c)  Section  5022  of  38  United  States  Code 
(38  U.S.C.  5022)  is  amended  by— 

(1)  out  "$50,000"  and  inserting  in  lieu 
thereof  "$100,000"  in  subsection  (a)(2)(A): 

(2)  inserting  "excluding  a  lease  or  ease- 
ment" after  "interest  in  real  property"  in 
subsection  (a)(2)(B):  and 

(3)  striking  "including  a  lease"  from  sub- 
section (a)(2)(C). 

September  7,  1984. 
Hon.  George  Bush, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  I  am  transmitting, 
for  referral  to  the  appropriate  Committee,  a 
legislative  proposal  entitled  the  "Congres- 
sional Reports  Elimination  Act  of  1984." 

This  legislation  is  modeled  after  the  Con- 
gressional Reports  Elimination  Act  of  1982 
(P.L.  97-375)  and  is  designed  to  improve  the 
effectiveness  and  efficiency  of  agency  oper- 
ations by  eliminating  or  modifying  recur- 
ring reports  to  the  Congress.  These  propos- 
als were  selected  for  elimination  or  modifi- 
cation only  after  a  case-by-case  analysis  con- 
cluded that  the  reports  no  longer  serve  their 
original  purpose,  no  congressional  use  is  evi- 
dent, information  is  provided  to  the  Con- 
gress through  other  sources,  or  the  cost  and 
time  involved  in  the  production  of  a  report 
outweigh  its  utility  or  benefit  to  the  govern- 
ment. 

This  legislative  proposal  should  be  viewed 
not  only  as  one  directed  at  reducing  burdens 
placed  on  Federal  agencies,  but  also  as  an 
attempt  to  streamline  information  that 
flows  from  these  •  agencies  to  the  Congress. 
Elimination  or  modification  of  the  reports 


identified  in  this  proposal  will  permit  Feder- 
al agencies  to  devote  more  attention  to  the 
more  than  3.000  recurring  reports  that  we 
will  continue  to  provide  to  the  Congress. 

A  section-by-section  analysis  is  also  en- 
closed for  your  information. 

This  legislative  proposal  is  directly  sup- 
portive of  the  Presidents  program  to  im- 
prove the  efficiency   and  effectiveness  of 
Federal  Government  operations. 
Sincerely. 

David  A.  Stockman. 

Director. 

Section-by-Section  Analysis  of  Proposed 
Bill  To  Discontinue  or  Amend  Certain 
Reporting  Requirements 

TITLE  I— MULTIAGENCY 

Section  101.  (a)  Deletes  the  requirement 
that  the  Secretary  of  Agriculture  and  the 
Secretary  of  Energy  submit  quarterly  re- 
ports to  the  Congress  on  activities  on  Bio- 
mass  Energy  Development.  Prepared  only  a 
few  times  since  enactment  of  the  legislation, 
this  report  is  no  longer  considered  essential 
by  the  Congress  and  therefore  has  not  been 
filed  recently.  v.     j      f 

(b)  Deletes  the  requirement  that  heads  oi 
agencies  submit  annual  reports  to  the  Con- 
gress concerning  agency  utilization  of  scien- 
tific or  professional  positions  that  are  estab- 
lished outside  the  General  Schedule  and 
outside  the  Senior  Executive  Service.  This 
requirement  duplicates  a  biennial  report 
submitted  by  the  Office  of  Personnel  Man- 
agement. 

(c)  Deletes  the  requirement  that  the  bec- 
retary  of  Health  and  Human  Services 
(HHS)  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (EPA)  report 
annually  to  the  Congress  on  conflicts  of  in- 
terest involving  HHS  or  EPA  employees 
who  perform  functions  under  the  Toxic 
Substances  Control  Act. 

(d)  Deletes  the  requirement  for  Federal 
agencies  to  complete  an  annual  evaluation 
of  their  progress  in  improving  consultant 
service  contractual  arrangements.  The  pur- 
pose of  the  requirement,  to  assure  that 
agencies  had  implemented  appropriate 
budgetary  controls  over  consultant  service 
contracts,  has  been  accomplished. 

(e)  Deletes  the  requirement  that  the  Di- 
rector of  the  Office  of  Management  and 
Budget  (OMB)  and  the  Secretary  of  the 
Treasury  report  annually  on  their  plans  to 
meet  the  information  needs  of  the  Congress. 
This  requirement  duplicates  information 
provided  to  the  Congress  in  other  docu- 
ments. 

(f)  Repeals  the  requirement  that  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Health  and  Human  Services  each  submit  an 
annual  report  on  the  continuation  pay  pro- 
gram for  dentisU  in  the  uniformed  services. 
This  report  requires  an  inordinate  amount 
of  time  to  prepare  and  there  appears  to  be 
little  congressional  interest  in  it. 

(g)  Deletes  the  requirement  that  the  Sec- 
retaries of  Health  and  Human  Services, 
Education,  and  the  Interior  report  annually 
to  the  Senate  and  the  House  of  Representa- 
tives on  certain  costs  associated  with  the 
surplus  property  disposal  program.  There  is 
no  need  for  a  requirement  for  an  annual 
report.  Any  information  will  readily  be  pro- 
vided upon  request. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Section  102.  (a)  Deletes  the  requirement 
that  the  President  shall  include  in  each 
budget  for  each  proposal  in  the  budget  for 
legislation  that  would  establish  or  expand  a 
government   activity   or   function,   a   table 


showing  (1)  the  amount  proposed  in  the 
budget  for  appropriation  and  for  expendi- 
ture because  of  legislative  proposals  in  the 
fiscal  year  for  which  the  budget  is  submit- 
ted: and  (2)  the  estimated  appropriation  re- 
quired because  of  the  legislative  proposal 
for  each  of  the  four  fiscal  years  after  that 
year  that  the  proposal  will  be  in  effect.  The 
information  is  already  available  through  re- 
ports provided  to  Congress  by  OMB  compar- 
ing long  range  current  services  estimates 
with  the  long  range  estimates  of  the  Presi- 
dents  budget  proposals. 

(b)  Deletes  the  requirement  that  the  Di- 
rector of  OMB  provide  an  annual  listing  of 
every  account  containing  unvouchered  ex- 
penditures that  are  potentially  subject  to 
audit  by  the  Comptroller  General. 

DEPARTMENT  OF  AGRICULTURE 

Section  103.  (a)  Deletes  the  requirement 
that  the  President  submit  a  report  to  Con- 
gress within  30  days  of  the  submission  of  his 
annual  budget  expressing  in  qualitative  and 
quantitative  terms  the  extent  to  which  the 
programs  and  policies  projected  under  the 
budget  meet  the  Presidential  Statement  of 
Policy  submitted  under  Section  7(a)  of  the 
Soil  Water  Resources  Conservation  Act. 
This  report  duplicates  information  submit- 
ted to  Congress  in  the  annual  budget  and 
the  Secretary's  annual  report  on  the  effec- 
tiveness of  the  national  program. 

(b)  Deletes  the  requirement  that  the  Sec- 
retary prepare  a  report  describing  plans  to 
ensure  that  eligible  members  of  migrant 
populations  continue  to  participate  in  the 
special  supplemental  food  program.  This  in- 
formation will  continue  to  be  provided  to 
the  National  Advisory  Council  on  Maternal. 
Infant,  and  Petal  Nutrition  during  meetings 
and  through  correspondence,  and  to  the 
Congress  as  requested. 

DEPARTMENT  OF  COMMERCE 

Section  104.  (a)  Deletes  the  requirement 
that  the  Secretary  study  and  report  to  the 
Congress  on  the  effects  that  U.S.  and  for- 
eign pollution  abatement  programs  have  on 
foreign  production  costs,  market  prices  and 
international  trade.  The  absence  of  reliable 
foreign  cost  data  prevents  meaningful  anal- 
ysis of  the  topics  outlined  in  this  report. 

(b)  Deletes  the  requirement  that  the  Sec- 
retary report  to  Congress  on  the  results  of 
information  collected  during  the  preceding 
year  upon  the  condition  of  manufacturers, 
domestic  trade,  currency,  and  banks  of 
States  and  territories.  This  requirement  du- 
plicates information  in  the  Economic 
Report  of  the  President  and  in  the  Annual 
Report  of  the  Council  of  Economic  Advi- 
sors. 

(c)  Deletes  the  requirement  for  the  Secre- 
tary to  submit  a  separate  report  to  Congress 
on  the  results  of  monitoring  and  research 
regarding  the  effects  of  dumping  materials 
into  ocean  waters,  other  coastal  waters 
where  tides  ebb  and  flow,  or  into  the  Great 
Lakes  or  their  connecting  waters.  The  infor- 
mation required  in  this  report  will  be  con- 
solidated in  the  Report  to  the  Congress  on 
Ocean  Pollution,  Monitoring  and  Research. 

(d)  Deletes  the  requirement  for  the  Secre- 
Ury  to  report  to  Congress  that  a  voluntary 
product  standard  has  not  been  developed  as 
he  requested  or  that  a  published  standard 
has  not  been  observed  by  the  industry.  Be- 
cause manufacturers,  packers,  and  distribu- 
tors have  developed  product  standards 
under  subsection  (d)  of  the  Fair  Packaging 
and  Labeling  Act  and  are  observing  them, 
there  is  no  need  for  such  a  report. 

(e)  Deletes  the  requirement  that  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 


mospheric Administration  review  regula- 
tions developed  pursuant  to  the  provisions 
of  Title  I  of  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980  and  report  to  the 
Congress  on  the  impact  of  these  regulations 
on  the  continued  development,  evaluation, 
and  commercialization  of  ocean  thermal 
energy  conversion. 

(f)  Deletes  the  requirement  that  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  report  to  the 
Congress  on  the  administration  of  the 
Ocean  Thermal  Energy  Conversion  Act  of 
1980  during  each  fiscal  year. 

(g)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
the  administration  of  the  provisions  of  Title 
IV  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978. 

(h)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
the  administration  of  the  National  Fisheries 
Research  and  Development  Program. 

(i)  Deletes  the  requirement  that  the  Sec- 
retary report  biennially  to  the  Congress  on 
the  level  of  taking  and  the  status  of  bluefin 
tuna  stocks. 

(j)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
activities  pursuant  to  the  Central.  Western 
and  South  Pacific  Fisheries  Development 
Act. 


DEPARTMENT  OF  DEFENSE 

Section  105.  (a)  This  section  deletes  the 
requirement  that  a  retired  officer  or  former 
officer  in  pay  grade  0-4  or  above  annually 
submit   to   the   Department   an   individual 
report  on  employment  if  such  person  is  paid 
a  salary  of  $15,000  or  more  per  year  from  a 
defense  prime  contractor  receiving  $10  mil- 
lion or  more  in  negotiated  contracts.  Also, 
the  section  deletes  a  similar  reporting  re- 
quirement for  any  former  Department  of 
Defense  civilian  officer  or  employee  who.  at 
any  time  during  the  3-year  period  immedi- 
ately preceding  the  termination  of  last  em- 
ployment with  the  Department  was  paid  at 
a  rate  equal  to  or  greater  than  the  mini- 
mum rate  payable  for  grade  GS-13  and  was 
employed  by  a  prime  defense  contractor  at  a 
salary  of  $15,000  or  more.  Additionally,  the 
annual  reporting  requirement  will  be  delet- 
ed for  a  civilian  officer  or  employee  of  the 
Department  who  during  a  fiscal  year  was 
paid  a  salary  equal  to  or  greater  than  the 
grade  GS-13  rate,  and  who  was  previously 
employed  by  a  defense  prime  contractor  at  a 
salary  of  $15,000  or  more.  The  Secretary  is 
relieved  of  the  requirement  to  submit  a  con- 
solidated report  of  the  above  information  to 
the  House  and  Senate  and  to  hold  such  re- 
ports for  public  review.  Repeal  of  this  stat- 
ute will  in  no  way  change  existing  connict- 
of-interest  statutes  and  regulations  govern- 
ing the  contracting  process. 

(b)  Deletes  the  requirement  that  the  Sec- 
retary of  a  military  department  provide 
written  notice  to  the  Armed  Services  Com- 
mittee of  the  Senate  and  House  of  Repre- 
sentatives at  least  30  days  in  advance  of  ac- 
quiring an  interest  in  land  that  is  urgently 
needed  in  the  interest  of  national  defense 
when  the  estimated  fair  market  value  is  in 
excess  of  $100,000  and  the  urgency  is  such 
that  the  acquisition  cannot  be  included  in 
an  annual  MiliUry  Construction  Authoriza- 
tion Act. 

(c)  Deletes  the  requirement  that  the  Sec- 
retary of  a  military  department,  or  his  des- 
ignee, submit  a  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  before  entering  into  the  ac- 
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quisitlon.  lease,  transfer,  or  disposal  of  prop- 
erty exceeding  $100,000. 

(d)  Deletes  the  requirement  to  report  an- 
nually to  the  President  and  to  Congress  on 
the  condition  and  operation  of  Defense  De- 
partment working  capital  funds  established 
under  10  U.S.C.  2208(i). 

(e)  Deletes  the  requirement  that  the  Sec- 
retary of  the  Army  annually  report  to  the 
Congress  on  the  inventory  of  agreements 
between  the  Secretary  of  the  Army  and 
each  non-Federal  interest  which  will  be  re- 
imbursed for  construction  of  any  water  re- 
source project  sponsored  by  the  Corps  of 
Engineers. 

(f)  Deletes  the  requirement  that  the  Sec- 
retary of  a  military  department  report  to 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
leases  in  foreign  countries  if  the  average  es- 
timated annual  rental  during  the  term  of 
the  lease  is  more  than  $250,000. 

(g)  Amends  the  Arms  Export  Control  Act 
by  repealing  the  requirement  to  submit  the 
reports  on:  (1)  price  and  availability  esti- 
mates which  details  Defense  articles,  equip- 
ment and  services  provided  by  the  U.S.  Gov- 
ernment to  foreign  countries  under  Section 
28(a)  of  the  Arms  Export  Control  Act;  and 
(2)  price  and  availability  estimates  for  re- 
quest for  issuance  of  letters  of  offer  received 
by  the  U.S.  Government  from  foreign  coun- 
tries under  section  28(b)  of  the  Arms  Export 
Control  Act. 

(h)  This  section  amends  the  Arms  Export 
Control  Act  by  repealing  the  requirement  to 
submit  reports  to  Congress  on  proposed 
leases  of  Defense  property  to  a  foreign 
country,  or  emergency  waivers  of  the  wait- 
ing period  subject  to  presidential  approval. 

(i)  Deletes  the  requirement  that  annual 
assessments  on  children  enrolled  in  the  De- 
partment of  Defense  Dependent's  Education 
System  be  submitted  to  Congress.  Under 
Section  1405(a)  the  Director  is  required  to 
assess  annually  the  performance  of  the  De- 
partment of  Defense  dependents'  education 
system  in  providing  an  education  of  high 
quality  to  children  enrolled  in  the  system. 
Section  1405(b)  provides  that  the  results  of 
each  annual  assessment  with  respect  to  an 
individual  enrolled  in  the  system  shall  be 
made  available  to  the  sponsor  of  such  indi- 
vidual, and  summary  results  shall  be  made 
available  to  professional  employees  in  the 
system.  The  results  of  the  assessments  are 
available  upon  request. 

DEPARTBCENT  OF  EDUCATION 

Section  106.  (a)  Deletes  the  requirement 
that  the  Secretary  malie  an  annual  report 
to  Congress  on  activities  of  Centers  on  Edu- 
cation Media  and  Materials  for  the  Handi- 
capped. This  report  provides  no  useful  in- 
formation that  is  not  reported  elsewhere, 
e.g.,  in  the  budget  justification. 

(b)  Deletes  the  requirement  that  studies 
evaluating  the  impact  and  effectiveness  of 
programs  authorized  by  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  713)  be  reported  an- 
nually to  Congress  and  to  the  public.  The 
Department  disseminates  executive  summa- 
ries of  evaluation  studies,  and  full  reports 
are  available  upon  request.  Evaluation  find- 
ings are  not  always  available  annually,  given 
the  time  required  for  certain  studies. 

(c)  Deletes  (1)  the  requirement  in  the  Re- 
habilitation Amendments  Act  of  1984  that 
each  agency  that  conducts  a  client  assist- 
ance program  shall  submit  an  annual  report 
to  the  Secretary  on  the  operation  of  the 
program  during  the  previous  year,  including 
a  summary  of  the  woric  done  and  the  uni- 
form statistical  tabulation  of  all  cases  han- 
dled by  such  program,  and  (2)  the  require- 


ment that  a  copy  of  each  report  be  submit- 
ted to  the  Congress  by  the  Secretary  along 
with  a  summary  of  such  reports  and  the 
Secretary's  evaluation  of  the  program  in- 
cluding appropriate  recommendations.  This 
information  will  be  included  in  the  Annual 
Report  on  Federal  Activities  related  to  the 
Administration  of  the  Rehabilitation  Act. 

(d)  Deletes  the  requirement  that  as\ 
annual  report  on  the  findings  and  recom- 
mendations of  the  National  Advisory  Coun- 
cil on  Continuing  Education  be  reported  to 
the  President,  the  Congress,  and  the  Secre- 
tary. This  reporting  requirement  is  duplica- 
tive of  the  requirement  that  all  statutory 
advisory  councils  make  such  a  report  (Sec- 
tion 443(a)(2))  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1233(b)). 

(e)  Deletes  the  requirement  that  the  Sec- 
retary report  biennially  to  the  Congress  on 
the  findings  and  recommendations  of  the 
Office  of  Education  Professional  Develop- 
ment. The  Office  of  Education  Professional 
Development  was  abolished  in  1981. 

(f)  Amends  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Education  Amend- 
ments of  1980.  to  eliminate  the  requirement 
of  an  annual  report  (interpreted  as  a  report 
to  Congress)  which  includes  an  index  and 
analysis  of  the  books  or  research  materials 
produced  under  Title  IV.  This  report  is  du- 
plicative of  other  efforts  in  both  the  public 
and  private  sectors,  such  as:  (1)  a  fully  in- 
dexed Department  of  Education  publication 
which  cumulatively  lists  all  completed  re- 
search projects  funded  since  the  inception 
of  the  program  in  1957.  and  (2)  annual  an- 
nouncements to  the  public  of  research  un- 
derway in  the  relevant  newsletter  of  the 
Center  of  Applied  Linguistics. 

(g)  Amends  the  Department  of  Education 
Organization  Act  (20  U.S.C.  346(a)(2))  to 
eliminate  two  reports  on  the  allocation  and 
use  of  work-years.  This  information  is  rou- 
tinely provided  as  part  of  the  justification 
of  the  President's  Department  of  Education 
Salaries  and  Expenses  Budget  Request. 

DEPARTMENT  OF  ENERGY 

Section  107.  (a)  Deletes  the  requirement 
that  the  Secretary,  under  P.L.  93-275. 
submit  to  the  Congress  semi-annually  a 
report  on  the  impact  of  energy  shortages 
and  the  Secretary's  actions  on  employment 
and  the  economy. 

(b)  Deletes  the  requirement  that  the  Sec- 
retary, under  P.L.  93-577.  submit  a  report 
prior  to  the  establishment  of  any  joint  Fed- 
eral-industry experiment,  demonstration,  or 
commercial  corporation.  This  reporting  re- 
quirement is  not  necessary  because  congres- 
sional action  is  required  prior  to  the  estab- 
lishment of  the  corporation. 

(c)  Deletes  the  requirement  under  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  for  Fiscal  Year  1980 
Act.  P.L.  96-126.  that  the  Secretary  submit 
a  written  report  to  Congress  every  six 
months  detailing  the  activities  carved  out 
under  the  appropriation  for  the  Special 
Energy  Security  Reserve  Fund. 

(d)  Deletes  the  requirement  that  the  Sec- 
retary submit  quarterly  reports  to  the  Presi- 
dent and  the  Congress  containing  statistical 
information  about  energy  sources. 

(e)  Deletes  the  requirement  for  an  annual 
report  on  coal  reserves  disclosure.  The 
United  States  coal  reserves  are  estimated  to 
last  in  excess  of  300  years. 

(f)  Eliminates  the  reporting  requirements 
under  the  Financial  Reporting  System 
(FRS).  The  FRS  requires  detailed  informa- 
tion on  the  structure  of  the  energy  industry. 
The  availability  of  this  information  from 
sources  both  within  and  outside  of  the  gov- 


ernment coupled  with  the  burdensome 
nature  of  the  FRS  reporting  requirements 
justifies  repeal. 

(g)  Deletes  the  requirement  that  the  De- 
partment of  Energy  submit  to  Congress  an 
annual  summary  of  combined  DOE-industry 
efforts  to  develop  and  demonstrate  technol- 
ogies for  synthetic  fuels  from  coal;  improved 
recovery  methods  for  natural  gas,  petrole- 
um, and  oil  from  shale:  and  development  of 
advanced  methods  of  utilizing  fossil  fuels. 

(h)  Deletes  the  requirement  that  the  Sec- 
retary, under  P.L.  96-345,  submit  a  report  to 
Congress  on  a  study  of  prospects  for  appli- 
cation of  wind  energy  systems  in  foreign 
countries. 

(i)  Deletes  the  requirement  for  the  Secre- 
tary to  submit  biennial  reports  to  Congress 
on  actions  taken  pursuant  to  section  6(a)  of 
P.L.  96-571.  In  1982  the  Alaska  Power  Ad- 
ministration submitted  a  comprehensive 
report  under  section  6(a)  describing  in  full 
the  actions  taken  under  the  Act.  There  re- 
mains nothing  further  to  report  with  the 
exception  of  information  that  could  be  in- 
corporated easily  into  the  Department's 
annual  report. 

(j)  Deletes  the  requirement  under  Section 
314  of  P.L.  94-187  that  the  Secretary  make  a 
determination  on  proposed  fossil  energy 
major  construction  projects  exceeding 
$250,000  and  report  to  the  Congress.  This 
requirement  related  to  FY  1976  appropria- 
tions. The  Department  of  Energy  no  longer 
has  FY  1976  funds  under  this  statute. 

(k)  Deletes  the  requirement  under  subsec- 
tion 908(d)  of  P.L.  95-87  that  the  Secretary 
submit  annually  a  report  on  the  research 
studies,  survey,  experiments  or  demonstra- 
tion of  alternate  coal  mining  technologies. 
Pubic  Law  97-257  transferred  responsibility 
for  this  program  to  the  Department  of  the 
Interior. 

(1)  Deletes  the  requirement  under  section 
106  of  the  Energy  Security  Act  that  (1)  the 
President  submit  an  annual  report  to  Con- 
gress on  actions  taken  with  regard  to  syn- 
thetic fuel  development,  contracts,  loan 
guarantees,  bids,  liability,  and  with  regard 
to  the  Synthetic  Fuels  Corporation,  and  (2) 
the  President  transmit  to  Congress  (a) 
energy  targets  and  reports  thereon  in  1981 
and  every  second  year  thereafter,  and  (b)  re- 
ports on  net  imports,  domestic  production 
and  end-use  consumption  of  synthetic  fuels 
for  calendar  years  1985,  1990,  1995  and  2000. 
The  Defense  Production  Act  Amendments 
transferred  the  projects  covered  by  this 
report  to  the  Synthetic  Fuels  Corporation 
which  has  assumed  responsibility  for  report- 
ing this  information  to  Congress. 

(m)  Amends  the  Public  Utility  Regulatory 
Policy  Act  to  eliminate  the  requirement 
that  the  Secretary  ( 1 )  report  to  Congress  on 
rate  design  initiatives  by  non-regulated  elec- 
tric utilities  and  State  regulatory  authori- 
ties, and  (2)  submit  annual  reports  by  non- 
regulated  gas  utilities  and  State  regulatory 
authorities,  on  adoption  and  implementa- 
tion of  certain  business  practices  including 
service  termination  policies  and  recovery  of 
costs  of  advertising. 

(n)  Eliminates  the  requirement  that  cer- 
tain major  energy  consuming  industries 
report  annually  to  the  Secretary  and  that 
the  Secretary  submit  an  annual  report  to 
the  Congress  on  the  industrial  energy  effi- 
ciency program. 

(o)  Deletes  the  requirement  that  the  Sec- 
retary submit  annual  reports  to  the  Con- 
gress which  contain  an  analysis  of  the  effect 
of  the  termination  of  the  excise  tax  exemp- 
tion provided   under  Section  4041(k)  and 
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4081(c)  of  the  Internal  Revenue  Code  of 
1954  on  the  alcohol  fuel  industry. 

(p)  Deletes  the  requirement  that  the  Sec- 
retary submit  annual  reports  to  the  Con- 
gress on  alcohol  fuels  and  use  of  alcohol  in 
fuel.  For  the  most  part  this  requirement  du- 
plicates information  already  provided  to  the 
Congress.  To  the  extent  that  the  informa- 
tion in  this  report  is  not  duplicative,  it  will 
be  included  in  the  Department's  Annual 
Report  to  the  Congress. 

(q)  Deletes  the  requirement  that  the  Sec- 
retary submit  annually  to  Congress  a  de- 
tailed description  of  the  comprehensive  pro- 
gram management  plan  currently  in  effect. 

(r)  Deletes  the  requirement  that  the  Sec- 
retary transmit  annually  to  Congress  a  de- 
tailed description  of  the  status  of  the  Ocean 
Thermal  Energy  Conversion  (OTEC)  com- 
prehensive program  management  plan. 

(s)  Deletes  the  requirement  that  the  Sec- 
retary update  annually  the  comprehensive 
technology  application  and  market  develop- 
ment plan. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Section  108.  (a)  Deletes  the  requirement 
that  the  Secretary  annually  reports  to  the 
Congress  on  the  number,  progress,  and  re- 
sults of  contracts  and  grants  for  developing 
and  evaluating  methods  to  measure  the  ef- 
fects of  toxic  substances.  This  information 
will  be  supplied  to  the  Congress  upon  re- 
quest. 

(b)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
health  services  research,  health  statistics, 
health  care  technology,  and  international 
cooperation  in  these  fields  and  in  biomedi- 
cal research.  Much  of  this  information  du- 
plicates information  provided  in  the  reports 
required  by  sections  306(k)(4)(6)  and 
308(a)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  242(m)(a)). 

(c)  Deletes  the  requirement  that  the  Se<;- 
retary  submit  an  annual  report  to  the  Presi- 
dent for  submission  to  the  Congress  on  dis- 
ease control  activities. 

(d)  Amends  the  Public  Health  Service  Act 
to  eliminate  the  requirement  that  the  Sec- 
retary annually  submit  to  the  Congress  a 
report  on  the  National  Health  Service 
Corps.  For  the  most  part,  the  information 
In  this  report  is  available  in  other  reports, 
and  additional  information  will  be  supplied 
to  the  Congress  upon  request. 

(e)  Deletes  the  requirement  that  the  Sec- 
retary submit  an  annual  report  on  the  Na- 
tional Health  Service  Corps  Scholarship 
Program.  Although  this  report  may  have 
been  useful  when  the  program  was  new,  the 
need  no  longer  exists.  Any  information  de- 
sired by  the  Congress  will  be  submitted 
upon  request. 

(f)  Deletes  the  requirement  that  the  Sec- 
retary periodically  study  and  report  to  the 
Congress  on  State  and  Federal  control  of 
health  hazards  from  electronic  product  radi- 
ation, standards  for  the  use  of  nonmedical 
electronic  products,  and  procedures  for  the 
detection  and  measurement  of  electronic 
product  radiation.  This  information  would 
continue  to  be  supplied  to  the  Congress 
upon  request  and,  as  appropriate.  In  the 
FDA  annual  report. 

(g)  Deletes  the  requirement  that  the  Sec- 
retary annually  submit  to  the  President  for 
submission  to  the  Congress  a  report  on  the 
administration  of  the  electronic  product  ra- 
diation control  program.  This  information 
would  continue  to  be  supplied  to  the  Con- 
gress upon  request  and,  as  appropriate,  in 
the  FDA  annual  report. 

(h)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  on  the  administra- 


tion of  the  functions  of  the  Public  Health 
Service.  The  information  provided  in  this 
report  is  duplicative  of  information  routine- 
ly furnished  in  the  course  of  congressional 
budgetary  hearings  and  legislative  oversight 
hearings.  In  addition,  many  of  the  agencies' 
offices  also  submit  individual  comprehen- 
sive reports  to  Congress,  duplicating  infor- 
mation in  this  report. 

(i)  Deletes  the  requirement  that  the  Sec- 
retary report  to  the  House  Committee  on 
Energy  and  Commerce  and  the  Senate  Com- 
mittee on  Labor  and  Human  Resources  ( for- 
merly the  Conmiittee  on  Labor  and  Public 
Welfare)  on  the  number  of  filled  first  year 
positions  in  direct  or  affiliated  medical  resi- 
dency programs  at  medical  schools  eligible 
to  receive  capitation  granU.  This  inf(jrma- 
tion  will  be  provided  to  the  committees 
upon  request. 

(j)  Deletes  the  requirement  that  the  Sec- 
retary annually  furnish  the  Congress  with  a 
five-year  plan  for  population  research  and 
family  planning.  The  annual  five-year  plan 
may  have  been  a  desirable  planning  device 
when  the  program  was  new,  to  insure  mo- 
mentum and  thoughtful  choices.  At  this 
time,  however,  the  need  no  longer  exisU. 

(k)  Deletes  the  requirement  that  the  Sec- 
retary transmit  an  annual  report  on  sudden 
infant  death  syndrome  research.  Much  of 
the  information  submitted  in  these  reports 
is  already  submitted  in  other  reports.  Fur- 
ther, the  Department  will  readily  submit 
any  other  information  that  is  requested. 

(1)  Deletes  the  requirement  that  the  Sec- 
retary submit  an  annual  report  on  health 
maintenance  organizations.  Although  this 
report  may  have  been  u.<ieful  when  the 
HMO  program  was  starting  up.  it  is  no 
longer  useful.  Further,  any  desired  informa- 
tion will  be  submitted  upon  request. 

(m)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  on  Health  Mainte- 
nance Organization  (HMO)  financial  infor- 
mation, including  insider  transactions.  Since 
no  adverse  impact  on  the  fiscal  soundness  of 
an  HMO  has  been  found  in  the  reports  pre- 
pared to  date,  the  requirement  to  submit 
further  reports  is  a  burdensome  and  unnec- 
essary expense. 

(n)  Deletes  the  requirement  that  the  Sec- 
retary annually  submit  to  the  President  for 
transmittal  to  the  Congress  a  report  on  the 
status  of  health  information  and  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  use  of  health 
care.  This  recurring  reporting  requirement 
is  repealed  because  the  information  it  pro- 
vides is  furnished  in  at  least  three  different 
reports  to  Congress.  Also  eliminated  is  the 
requirement  that  the  Secretary  study 
health  education  services  and  preventive 
health  services  to  determine  the  coverage  of 
such  services  under  public  and  private 
health  insurance  programs.  This  study  has 
already  been  conducted. 

(o)  Deletes  the  requirement  that  the  Sec- 
retary compile  data  and  periodically  publish 
findings  on  reports  received  from  States  on 
family  planning  services  which  the  States 
ar»  required  to  provide  to  individuals  receiv- 
ing Aid  to  Families  with  Dependent  Chil- 
dren (AFDC).  This  subsection  would  also 
eliminate  the  requirement  for  an  annual 
report  to  the  Congress  on  these  State  pro- 
grams. The  Omnibus  Budget  Reconciliation 
Act  of  1981,  in  converting  the  social  services 
program,  repealed  the  requirement  that  the 
States  submit  to  the  Secretary  the  reports 
on  their  family  planning  services  programs 
upon  which  the  Secretary's  reports  were 
formerly  based. 

(p)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  on  the  numbers  and 


activities  of  advisory  committees  appointed 
to  carry  out  Social  Security  Act  functions. 
This  reporting  requirement  is  duplicative  of 
the  requirement  at  section  6(c)  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. 
2)  which  requires  the  President  to  report  to 
the  Congress  on  the  activities  of  all  advisory 
committees. 

(q)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
the  program  for  peer  review  of  the  utiliza- 
tion and  quality  of  health  care  services. 
This  requirement  duplicates  information 
provided  to  the  Congress  in  hearings  and  in 
the  President  s  Budget.  Additional  informa- 
tion will  be  provided  upon  request. 

(r)  Deletes  the  requirement  that  the  Sec- 
retary periodically  submit  legislative  recom- 
mendations to  further  the  use  of  home  dial- 
ysis and  transplantation  by  individuals  suf- 
fering from  end  stage  renal  disease.  This  re- 
quirement is  unnecessary:  any  recommenda- 
tions will  be  submitted  to  the  Congress 
upon  request. 

(s)  Deletes  the  report  on  the  End  Stage 
Renal  Disease  Program  (ESRD)  that  the 
Secretary  is  required  to  submit  annually  to 
the  Congress.  Although  this  report  may 
have  l>een  a  useful  planning  device  early  in 
the  ESRD  Program,  it  is  no  longer  neces- 
sary. Further,  any  information  that  is  re- 
quested will  be  readily  supplied. 

(t)  Deletes  to  report  on  the  effectiveness 
of  State  Medicaid  utilization  control  pro- 
grams that  the  Secretary  is  required  to 
submit  quarterly  to  the  Congress.  A  require- 
ment for  an  annual  report  is  not  necessary. 
The  information  can  easily  be  provided 
upon  request. 

(u)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Senate  Com- 
mittee on  Labor  and  Human  Resources  and 
the  House  Committee  on  Energy  and  Com- 
merce on  the  activities  of  advisory  councils 
established  pursuant  to  the  Public  Health 
Service  Act  or  the  Mental  Retardation  Fa- 
cilities and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963.  This  report- 
ing requirement  is  duplicative  of  the  re- 
quirement of  section  6(c)  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.  2) 
which  require  the  President  to  report  to 
Congress  on  the  activities  of  all  advisory 
committees. 

(V)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
the  status  and  accomplishments  of  centers 
funded  under  the  Runaway  and  Homeless 
Youth  Act.  This  annual  report  was  useful 
the  first  few  years  after  the  centers  were  es- 
tablished. However,  now  that  they  are  well 
established,  routine  reporting  is  no  longer 
essential.  Information  on  the  status  and  ac- 
complishments of  centers  will  be  supplied 
upon  request. 

(w)  Deletes  the  requirement  that  the  Sec- 
retary transmit  biennially  a  report  on  re- 
search into  the  effects  of  changes  In  atmos- 
pheric ozone  on  human  health.  There  Is  no 
need  for  this  reporting  requirement  as  the 
Department  will  report  to  the  Congress  on 
recent  research  as  requested. 

(X)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  the  Congress  on 
the  status  of  handicapped  children  In  Head 
Start  programs.  Since  no  problem  In  meet- 
ing the  statutory  goal  has  been  Identified, 
and  handicapped  enrollment  Is  stable,  rou- 
tine report  submissions  are  unnecessary.  In- 
formation will  of  course  be  submitted  to 
Congress  upon  request. 
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DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Section  109.  (a)  Repeals  Section  904  of  the 
Housing  and  Community  Development  Act 
of  1977.  which  requires  HITD  to  report  an- 
nually on  prototype  housing  costs  for  one- 
to-four  family  dwelling  units  for  each  hous- 
ing market  area  of  the  United  States.  The 
provision  was  originally  enacted  because  of 
Congressional  concern  that  nationally  uni- 
form maximum  mortgage  amounts  did  not 
reflect  market  area  price  differences.  The 
information  was  to  be  used  as  the  basis  for 
legislation  to  make  mortgage  limits  more  re- 
flective of  area-by-area  housing  costs.  How- 
ever, the  information  is  no  longer  necessary. 
Section  336  of  the  Housing  and  Community 
Development  Act  of  1980  authorized  the 
Secretary  to  increase  maximum  mortgage 
amounts  on  an  area-by-area  basis,  based 
upon  median  housing  prices  in  a  given  area. 
The  Department,  to  implement  Section  336. 
has  developed  areawide  housing  prices  for 
the  entire  country.  Therefore,  there  is  no 
further  need  for  the  prototype  report. 

(b)  Deletes  Section  311  of  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1976  which  requires  the  Secretary  to 
monitor  the  progress  made  by  States  and  lo- 
calities in  adopting  and  enforcing  Building 
Energy  Performance  Standards  (BEPS).  to 
identify  procedural  obstacles  or  technical 
constraints  inhibiting  implementation  of 
these  standards,  to  evaluate  the  effective- 
ness of  the  standards,  and  to  report  to  Con- 
gress semiannually  on  these  issues.  When 
this  provision  was  enacted.  BEPS  were  man- 
datory requirements,  and  the  report  was  in- 
tended to  provide  information  for  Congress 
to  monitor  BEPS'  implementation  and  to 
make  a  final  decision  on  the  appropriate 
sanctions  to  force  States  and  localities  to 
adopt  energy  conservation  codes  which  met 
or  exceeded  the  BEPS  requirements.  How- 
ever, the  Omnibus  Budget  Reconciliation 
Act  of  1981  (P.L.  97-35)  has  made  BEPS  vol- 
untary rather  than  mandatory.  Therefore, 
the  information  contained  in  the  report  on 
implementation  of  mandatory  requirements 
is  no  longer  needed,  and  the  question  of 
sanctions  is  moot. 

(c)  Deletes  the  requirement  to  submit 
upon  the  request  of  the  Congress  evaluation 
reports  on  the  application  of  solar  energy  to 
residential  housing  demonstration  projects. 
Congress  never  requested  such  report  and 
the  demonstration  program  expired  in  FY 
1979. 

<d)  Deletes  the  requirement  that  the  Sec- 
retary report  annually  to  Congress  with  re- 
spect to  the  status  of  HUD-assisted  housing 
abandonment  demonstration  projects.  The 
Department  has  not  sponsored  any  demon- 
strations on  housing  abandonment  under 
this  authority  and  has  no  plans  to  do  so  in 
the  future.  Thus,  the  reporting  requirement 
is  unnecessary. 

DEPARTMENT  OF  THE  INTERIOR 

Section  110.  (a)  Deletes  the  requirement 
that  the  Secretary  report  to  the  President 
and  Congress,  from  time  to  time,  on  investi- 
gations of  projects  for  the  conservation,  de- 
velopment and  utilization  of  the  water  re- 
sources in  Alaska.  This  requirement  is  obso- 
lete, having  been  effectively  superseded  by 
the  Alaska  Statehood  Law.  P.L.  85-508. 

(b)  Deletes  the  Congressional  reporting 
requirement  mandating  that  the  Secretary 
(1)  conduct  an  ongoing  investigation  of 
areas  nationwide  having  the  potential  for 
inclusion  in  the  National  Park  System.  (2) 
prepare  a  comprehensive  report  outlining 
such  areas'  potential  for  inclusion  in  the  Na- 


tional Park  System,  and  (3)  compile  a  list  of 
at  least  twelve  of  these  areas  annually. 

(c)  Deletes  the  requirement  that  the  Sec- 
retary of  the  Interior  shall  report  to  the 
Congress  on  June  1  of  each  calendar  year 
the  status  of  the  financial  disclosure  state- 
ments filed  by  Interior  employees  who  per- 
formed duties  or  functions  under  the  Na- 
tional Park  System— Mining  Activity  Act 
during  the  preceding  calendar  year.  This 
report  contains  a  summary  of  general  find- 
ings, problems  encountered,  and  any  actions 
taken  on  employees  required  to  file  finan- 
cial disclosure  statements  under  the  Mining 
in  the  Parks  Act. 

(d)  Deletes  the  public  disclosure  require- 
ment of  financial  statements  by  officers  and 
employees  of  the  Department  of  the  Interi- 
or and  the  resulting  report  to  Congress.  Sec- 
tion 207<c)  of  the  Ethics  Act  (P.L.  95-521) 
supersedes  any  general  requirement  under 
any  other  provision  of  law  and  regulation 
with  respect  to  the  reporting  of  information 
required  for  purposes  of  preventing  conflict 
of  interest  or  apparent  conflicts  of  interest. 
A  Department  of  Justice  opinion  has  inter- 
preted this  section  to  in  effect  eliminate  the 
filing  requirement  established  by  the  "Sun- 
shine in  Government"  clause  of  P.L.  94-579. 

(e)  Deletes  the  public  disclosure  require- 
ment of  financial  statements  by  officers  and 
employees  of  the  Department  of  the  Interi- 
or and  the  resulting  report  to  the  Congress. 
Section  207(c)  of  the  Ethics  Act  (P.L.  95- 
521)  supersedes  any  general  requirement 
under  any  other  provision  of  law  and  regu- 
lation with  respect  to  the  reporting  of  infor- 
mation required  for  purposes  of  preventing 
conflicts  of  interest  or  apparent  conflicts  of 
interest.  A  Department  of  Justice  opinion 
has  interpreted  this  section  to  in  effect 
eliminate  the  filing  requirement  established 
by  the  "Sunshine  in  Government"  clause  of 
P.L.  95-372. 

(f )  Deletes  the  requirements  that  the  Sec- 
retary of  Energy  submit  annually  a  report 
on  research  studies,  surveys,  experiments  or 
demonstrations  of  alternate  coal  mining 
technologies.  This  program  was  transferred 
to  the  Department  of  the  Interior  in  Sep- 
tember 1982. 

(g)  Deletes  the  public  disclosure  require- 
ment of  financial  statements  by  officers  and 
employees  of  the  Department  of  the  Interi- 
or and  the  resulting  report  to  Congress.  Sec- 
tion 207(c)  of  the  Ethics  Act  (P.L.  95-521) 
supersedes  any  general  requirement  under 
any  other  provision  of  law  and  regulation 
with  respect  to  the  reporting  of  information 
required  for  purposes  of  preventing  conflict 
of  interest  or  apparent  conflicts  of  interest. 
A  Department  of  Justice  opinion  has  inter- 
preted this  section  to  in  effect  eliminate  the 
filing  requirements  established  by  the  "Sun- 
shine in  Government"  clause  of  P.L.  95-619. 

(h)  Eliminates  the  biennial  report  on  the 
administration  of  the  Wild  Horses  and 
Burros  Act  of  1971.  that  the  Departments  of 
the  Interior  and  Agriculture  are  required  to 
submit  to  the  Congress.  This  information 
could  more  appropriately  be  included  in 
these  agencies'  annual  reports. 

(i)  Deletes  the  requirement  to  submit  an 
annual  report  on  all  negotiated  agreements 
to  compensate  the  United  States,  or  the 
United  States  and  its  lessees,  for  drainage  of 
oil  or  gas  from  United  States  deemed  lands, 
by  wells  drilled  on  adjacent  lands. 

(j)(l)  Deletes  the  requirement  for  a  report 
to  be  submitted  to  Congress  30  days  before 
any  lease  sale.  The  information  in  this 
report  duplicates  the  information  already 
included  in  the  Final  Notice  of  Lease  Sale 
which  is  transmitted  to  Congress  before 
each  sale. 
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(2)  Deletes  the  requirements  contained  in 
Section  205  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  for  an  annual 
report  to  Congress  on  the  use  of  various  bid- 
ding options.  This  requirement  was  promul- 
gated in  conjunction  with  a  five-year  experi- 
mental period  to  test  alternative  bidding 
systems.  The  experimental  period  has  ex- 
pired. 

(k)  Deletes  the  requirement  for  an  annual 
report  to  Congress  prepared  after  consulta- 
tion with  the  Attorney  General,  and  which 
discusses  recommendations  for  promoting 
competition  in  the  leasing  of  Outer  Conti- 
nental Shelf  Lands.  This  report  require- 
ment was  promulgated  in  conjunction  with 
a  five  year  experimental  period  to  test  alter- 
native bidding  systems.  The  five  year  period 
has  since  expired. 

(1)  Deletes  the  requirement  for  an  annual 
report  on  the  implementation  of  the  Feder- 
al Oil  and  Gas  Royalty  Management  Act 
and  progress  on  reconciling  account  bal- 
ances. The  information  contained  in  this 
report  is  duplicative  of  the  information  re- 
ported to  Congress  in  other  documents,  in 
particular  the  annual  budget  submissions. 

(m)  Deletes  the  requirement  of  the  bienni- 
al report  to  Congress  on  the  investigation 
and  determination  of  the  Maximum  Attain- 
able Rate  (MAR)  of  production  of  crude  oil 
and  natural  gas  from  significant  outer  conti- 
nental shelf  fields.  This  information  is  no 
longer  a  valid  basis  for  the  Congress  to  use 
in  order  to  determine  whether  the  Outer 
Continental  Shelf  production  is  sufficient  to 
meet  supply  emergencies. 

(n)  Deletes  the  requirement  for  reports  to 
Congress  on  proposed  disposition  of  a  per 
capita  share  of  any  fund  which  has  re- 
mained unpaid  and  unclaimed  for  more 
than  six  years. 

(o)  Deletes  the  requirement  of  reporting 
to  Congress  any  proposed  contract  for  the 
sale,  operation,  maintenance,  repair  or  relo- 
cation of  facilities  administered  by  the 
Bureau  of  Indian  Affairs. 

(p)  Deletes  the  requirement  for  a  separate 
report  to  be  submitted  to  the  Comptroller 
General  of  the  General  Accounting  Office 
and  the  Congress  concerning  all  shut-in  oil 
and  flaring  wells.  A  provision  requiring  that 
a  list  of  these  wells  be  included  in  the  Secre- 
tary's annual  report  to  Congress  on  the 
Outer  Continental  Shelf  (OCS)  leasing  pro- 
gram is  retained  in  section  207  of  the  Outer 
Continental  Shelf  Land  Act  as  amended  by 
P.L.  95-372  (43  U.S.C.  1343). 

(q)(l)  Deletes  the  requirement  for  the 
annual  report  on  the  administration  of 
right-of-way  activities.  This  requirement  du- 
plicates information  contained  in  the 
Bureau  of  Land  Mangement's  annual  publi- 
cation Public  Land  Statistics. 

(2)  Deletes  the  requirement  for  the  Secre- 
tary or  agency  head  to  notify  the  House  and 
Senate  Committee  on  Interior  and  Insular 
Affairs  (1)  when  applications  are  received 
for  a  right-of-way  for  pipelines  24  inches  or 
more  in  diameter,  and  (2)  when  the  agency 
intends  to  grant  the  right-of-way  together 
with  detailed  findings  as  to  terms  and  condi- 
tions to  be  imposed.  Unless  waived  by  the 
committees,  the  latter  notice  must  be  sub- 
mitted sixty  days  prior  to  the  right-of-way 
being  granted.  Both  reports  are  quite  volu- 
minous, and  the  second  one  can  cause 
project  delays. 

DEPARTMENT  OF  JUSTICE 

Section  111.  (a)  Eliminates  the  require- 
ment that  an  annual  report  to  the  Congress 
by  the  Secretary  of  the  Interior  on  the  leas- 
ing and  production  of  coal  lands  contain  a 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30605 


report  by  the  Attorney  General  on  competi- 
tion in  the  coal  and  energy  industries. 
Including  an  analysis  of  whether  the  anti- 
trust provisions  of  the  Federal  Coal  Leasuig 
Act  and  the  antitrust  laws  are  effective  m 
preserving  or  promoting  competition  in  the 
coal  or  energy  industry. 

(b)  Deletes  the  requirement  that  a  report 
be  submitted  when  a  prosecution  is  not  pur- 
sued for  an  alleged  violation  of  18  U.S.C. 
2101(a).  18  U.S.C.  2101(a)  provides  that  a 
Federal  crime  is  committed  by  anyone  en- 
gaging in  interstate  or  foreign  commerce 
with  the  intent  to  incite  a  riot,  to  organize 
or  promote  a  riot,  to  commit  any  act  in  fur- 
therance of  a  riot  or  to  aid  or  abet  any 
person  in  inciting  a  riot.  18  U.S.C.  2101(d) 
provides  in  part  that  the  Department  of 
Justice  shall  report  to  the  Congress  when  a 
determination  is  made  not  to  seek  prosecu- 
tion of  an  individual  under  18  U.S.C. 
2101(a).  The  determination  to  prosecute  a 
particular  Federal  crime  is  one  of  the  major 
responsibilities  of  the  Department  of  Jus- 
tice The  purpose  or  need  to  report  declina- 
tions of  prosecutions  in  this  area  versus  the 
numerous  other  areas  is  questionable.  In 
fact  the  public  disclosure  of  a  determina- 
tion not  to  seek  prosecution  in  any  area  may 
be  unfair  to  the  individual  subject  to  an  in- 
vestigation. It  would  be  more  appropriate  to 
treat  offenses  under  18  U.S.C.  2101  in  a 
manner  similar  to  other  offenses. 

(c)  Deletes  (1)  the  requirement  that  the 
Attorney  General  make  or  direct  the  Feder- 
al Trade  Commission  to  make  surveys  of  ac- 
tivity of  the  government  which  may  affect 
small  business,  for  the  purpose  of  determin- 
ing factors  which  may  tend  to  eliminate 
competition,  create  or  strengthen  monopo- 
lies, promote  undue  concentration  or  eco- 
nomic power,  or  otherwise  injure  small  busi- 
ness, and  (2)  the  requirement  that  the  At- 
torney General  submit  to  Congress  and  the 
President,  at  least  once  a  year,  reports  and 
recommendations  on  the  results  of  the  re- 
quired surveys. 

DEPARTMENT  OF  LABOR 

Section  112.  (a)  Deletes  the  requirement 
that  whenever  the  Secretary  has  reason  to 
believe  that  any  industry  covered  by  the 
Fair  Labor  Standards  Act  is  adversely  af- 
fected by  foreign  competition,  a  study  of 
the  matter  with  a  report  to  the  Congress 
should  be  undertaken.  This  requirement  du- 
plicates the  provision  under  Section  163  of 
the  Trade  Act  of  1974. 

(b)  Deletes  an  annual  joint  report  to  the 
Congress  from  the  Secretaries  of  Labor  and 
Education  on  the  status  of  bilingual  voca- 
tional training  which  describes  efforts  by 
both  departments  to  support  bilingual  voca- 
tional training  and  other  programs  for  per- 
sons whose  English-speaking  ability  is  limit- 
ed. This  report  is  to  be  submitted  annually 
although  no  submission  date  is  specified. 
This  report  duplicates  the  Department  of 
Educations  annual  evaluation  report  which 
includes  information  on  bilingual  vocational 
training. 

(c)  Deletes  the  requirements  that  the  Sec- 
retary report  annually  to  the  Department 
of  Energy,  the  Department  of  Housing  and 
Urban  Development,  the  Office  of  Manage- 
ment and  Budget,  and  the  Congress,  on  the 
impact  of  energy  technology  on  energy  de- 
velopment and  conservation  employment. 

(d)  Deletes  the  requirements  for  an 
annual  report  by  the  Secretary  of  Labor  on 
the  Work  Incentive  Program  under  Part  C 
of  Title  IV  of  the  Social  Security  Act.  Any 
needed  information  on  activities  under  this 
program  can  be  included  in  the  annual 
report  of  the  Secretary. 


DEPARTMENT  OF  STATE 

Section  113.  (a)  Repeals  section  306(b)  of 
the  Foreign  Assistance  Act  of  1961.  requir- 
ing semi-annual  reports  to  the  Congress  on 
United  States  Government  contributions  to 
international  organizations.  The  reporting 
of  voluntary  contributions  is  also  required 
by  section  2  of  P.L.  81-806  which  mandates 
annual  reporting  of  all  financial  contribu- 
tions by  the  United  States  to  international 
organizations  in  which  the  United  SUles 
participates  as  a  member.  That  annual 
report  by  the  SecreUry  of  State,  includes 
much  of  the  information  required  by  section 
306(b),  making  the  semi-annual  report  re- 
dundant and  unnecessary. 

(b)  Amends  the  Foreign  Service  Act  of 
1980  to  delete  the  requirement  in  section 
703(f)  for  an  annual  report  to  the  Congress 
on  the  status  of  the  professional  develop- 
ment program.  The  report  was  originally 
mandated  to  encourage  interagency  coordi- 
nation and  attention  to  career  development 
matters.  Belter  means  have  been  developed 
to  accomplish  these  ends. 

DEPARTMENT  OF  TRANSPORTATION 

Section  114.  (a)  Deletes  the  requirement 
that  reports  be  submitted  to  Congress  each 
year  on  all  sales  and  chartering  activities 
under   the   Merchant   Ships   Sales   Act   of 

1946.  ^    ^ 

(b)  Deletes  the  requirements  that  the  Sec- 
retary each  year  report  to  appropriate  com- 
mittees of  the  Congress  on  agreements  to 
provide  for  participation  of  military  person- 
nel in  carrying  out  the  functions  of  the  De- 
partment, and  on  the  number,  rank,  and  po- 
sition of  members  of  the  armed  services  de- 
tailed pursuant  to  these  agreements. 

(c)  Deletes  the  requirement  for  a  biennial 
report  to  Congress  by  the  Secretary  on  rail- 
road-highway crossings  demonstration 
projecU. 

(d)  Deletes  the  requirements  for  annual 
reports  by  the  Secretary  to  Congress  on  the 
hazard  elimination  program  and  the  rail 
crossings  program.  (These  two  reports  have 
been  consolidated  into  a  single  Annual 
Report  on  the  Stewardship  of  the  Highway 
Safety  Program.) 

(e)  Deletes  the  requirement  for  the  Secre- 
tary to  report  annually  to  Congress  on:  (1) 
the  latest  annual  inventory  of  state  penal- 
ties for  violation  of  vehicle  weight  laws, 
rules,  and  regulations;  (2)  the  latest  annual 
inventory  of  State  systems  for  issuance  of 
special  permits  authorizing  vehicles  to 
exceed  the  weight  limitations  for  such  vehi- 
cle under  State  law.  rule  or  regulation;  and 
(3)  the  annual  certification  by  each  State 
which  indicates  that  it  is  enforcing  all  State 
laws  governing  maximum  vehicle  size  and 
weights  permitted  on  the  Interstate,  pri- 
mary, urban  and  secondary  systems. 

(f)  Deletes  the  requirements  for  annual 
reports  by  the  Secretary  to  Congress  on  the 
hazard  elimination  program  and  the  rail 
crossings  program.  (These  two  reports  have 
been  consolidated  into  a  single  Annual 
Report  on  the  Stewardship  of  the  Highway 
Safety  Program.) 

(g)  Deletes  the  requirement  for  the  Secre- 
tary to  report  to  Congress  monthly  on  the 
amount  of  obligation,  by  State,  for  Federal- 
aid  Highway  and  the  Highway  Safety  Con- 
struction programs. 

(h)  Deletes  the  requirement  for  the  Secre- 
tary to  annually  report  to  the  Congress  on 
each  State's  highway  safety  performance. 

(i)  Deletes  the  requirement  that  the  Sec- 
retary examine  pipelines  and  associated  fa- 
cilities on  Federal  lands  annually  and  report 
safety  problems  and  corrective  actions  to 
the  President,  the  Congress,  the  Secretary 


of  the  Interior,  and  the  IntersUte  Com- 
merce Commission. 


DEPARTMENT  OF  THE  TREASURY 

Section  115.  (a)  Deletes  the  requirement 
that  the  Secretary  report  to  Congress  each 
year  on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Reforesting 
Trust  Fund  during  the  preceding  fiscal  year, 
and  on  the  expected  condition  and  oper- 
ations during  the  next  fiscal  year. 

(b)  Repeals  the  requirement  that  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Finance  Policies  include  in  its 
annual  report:  (1)  certain  data  on  loans  ap- 
proved by  the  multilateral  development 
banks;  and  (2)  information  on  steps  taken 
by  member  countries  of  the  Inter-American 
Development  Bank  to  restrain  their  military 
expenditures,  and  to  preserve  and  strength- 
en free  and  democratic  institutions. 

(c)  Repeals  the  requirement  that  the  Sec- 
retary submit  an  annual  report  to  Congress 
evaluating  the  effects  of  policies  adopted  by 
cerUin  countries,   resulting   from  standby 
agreements  with  the  International  Mone- 
tary Fund,  on  the  basic  human  needs  in 
such  countries.  The  report  has  proven  to  be 
of    limited    usefulness    because    of    unsur- 
mountable  problems  In  obtaining  complete 
and  current  data,  and  in  identifying  link- 
ages between  macroeconomic  policies  adopt- 
ed under  IMF  programs  and  their  mlcroeco- 
nomic  effects  on  basic  human  needs.  Rele- 
vant data  on  loans  approved  by  the  multi- 
lateral   development    banks    are    generally 
available  to  the  public  through  the  annual 
reports  of  the  respective  institutions,  and 
are    provided    quarterly    to    the    Congress 
under  the  International  Financial  Institu- 
tions Act  (P.L.  95-118;  91   Stat.   1067),  as 
amended  by  Sec.  501(a)  of  PL.  96-259  (94 
Stat.  431).  Information  on  the  miliUry  ex- 
penditures of  countries,  which  receive  as- 
sistance under  the  Foreign  Assistance  Act  of 
1961.  as  amended  (P.L.  87-195;  75  SUt.  424). 
or  to  which  sales  are  made  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of   1954.  as  amended  (PL.  83-480;  68 
Stat.  454).  Is  provided  to  the  Congress  In 
annual  reports  (Foreign  Assistance  Act.  Sec. 
620(s)(2)>. 

(d)  Amends  the  Tax  Reform  Act  of  1976 
to  eliminate  the  annual  report  on  disclo- 
sures of  tax  returns  and  return  information 
and  the  public  report  of  requesU  for  inspec- 
tion and  disclosure  of  tax  returns  informa- 
tion. 

(e)  Deletes  the  requirement  that  the  Sec- 
retary report  to  Congress  each  year  on  the 
financial  condition  and  resulU  of  operations 
of  the  Black  Lung  Disability.  Airport  and 
Airway,  and  Highway  Trust  Funds  during 
the  preceding  fiscal  year  and  on  the  project- 
ed condition  and  operations  of  the  Funds 
during  the  next  five  fiscal  years. 

(f)  Deletes  the  requirement  that  the  Sec- 
retary shall  on  the  first  day  of  each  regular 
session  of  Congress,  submit  to  the  Senate 
and  House  of  Representatives  a  report  set- 
ting forth  as  of  the  close  of  the  preceding 
September  30.  the  aggregate  and  individual 
amounts  of  the  contingent  liabilities  and 
the  unfunded  liabilities  of  the  Government, 
and  of  each  department,  agency,  and  Instru- 
mentality thereof. 

(g)  Deletes  the  requirement  that  the  Sec- 
retary submit  an  annual  report  on  the  fi- 
nancial condition  and  results  of  the  oper- 
ations of  the  Nuclear  Waste  Fund  during 
the  preceding  fiscal  year. 

(h)  Deletes  the  requirement  that  the  Sec- 
retary report  to  the  Congress  each  year  on 
the  financial  condition  and  the  results  of 
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the  operations  of  the  Inland  Waterways 
Trust  Fund  during  the  preceding  fiscal  year 
and  on  its  expected  conditions  and  oper- 
ations during  the  next  five  fiscal  years. 

(i)  Deletes  the  requirement  that  the  Sec- 
retary shall  report  to  the  Congress  each 
fiscal  year  on  the  financial  condition  and  re- 
sults of  the  operations  of  the  Hazardous 
Substance  Response  Trust  Fund  for  the 
past  fiscal  year  and  its  expected  condition 
and  operations  during  the  next  five  years. 

(j)  Deletes  the  requirement  that  the  Sec- 
retary make  an  annual  report  on  the  state- 
ment of  liabilities  and  other  financial  com- 
mitments of  the  United  States. 

(k)  Deletes  the  requirement  that  the  Sec- 
retary make  an  annual  report  on  the  finan- 
cial condition  of  the  Highway  Trust  Fund. 

(1)  Deletes  the  requirement  that  the  Sec- 
retary make  an  annual  report  on  the  finan- 
cial condition  of  the  Panama  Canal  Com- 
mission Fund. 

(m)  Deletes  the  requirement  that  the  Sec- 
retary make  an  annual  report  on  the  finan- 
cial condition  of  the  Interim  Storage  Fund. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Section  116.  (a)  Deletes  the  requirement 
that  the  President  submit  annual  reports  on 
the  amount  of  foreign  exchange  resources 
and  other  funds  that  aid  recipients  spend  to 
acquire  weapons.  This  requirement  is  par- 
ticularly onerous  due  to  the  specificity  of  its 
terms. 

(b)  Deletes  the  requirement  that  the 
Chairman  of  the  Development  Coordination 
Committee  submit  a  report  on  the  dollar 
value  of  all  U.S.  foreign  assistance  and  guar- 
antees by  category  and  by  country  as  pre- 
sented to  Congress  for  the  immediately  pre- 
ceding fiscal  year.  This  data  is  already  avail- 
able to  Congress  in  the  congressional  pres- 
entation for  the  preceding  year,  making  the 
requirement  in  this  section  of  the  Foreign 
Assistance  Act  (FAA)  repetitive.  Repealing 
this  requirement  would  eliminate  the  need 
to  laboriously  enter  the  requested  data  by 
hand,  since  it  is  not  maintained  in  the  com- 
puter data  base  once  the  operating  year 
budget  is  established. 

(c)  Deletes  the  requirement  that  the 
Chairman  of  the  Development  Coordination 
Committee  (DCC)  submit  a  report  on  the 
dollar  value  of  all  official  development  as- 
sistance and  all  other  types  of  assistance 
provided  by  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
countries  and  Organization  of  Petroleum 
Exporting  Countries  (OPEC),  and  that  such 
data  also  be  shown  as  a  percentage  break- 
down. These  data  are  almost  impossible  to 
derive,  since  other  donors  do  not  disaggre- 
gate and  report  official  development  assist- 
ance into  categories  comparable  to  those 
used  In  categorizing  United  States  assist- 
ance. In  addition,  data  on  assistance  by 
OPEC  countries  are  particularly  sparse  and 
available,  if  at  all.  only  in  gross  aggregated 
terms.  Finally,  such  data  as  are  available  for 
both  categories  of  donors  are  already  con- 
tained in  the  annual  report  by  the  DCC 
Chairman,  as  well  as  in  other  OECD  and 
World  Bank  publications. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Section  in.  Amends  the  Consumer  Prod- 
uct Safety  Act  by  deleting  the  requirement 
for  a  report  to  Congress  describing  the  en- 
forcement of  the  Interim  Safety  Standards 
for  cellulose  Insulation  during  the  most 
recent  6-month  period. 

ENVIRONMXNTAL  PROTECTION  AGENCY 

Section  118.  (a)  Deletes  the  requirement 
In  Section  33(a)<7)  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1980  that  the  Na- 


tional Advisory  Commission  on  Resource 
Conservation  and  Recovery,  established  in 
the  executive  branch  and  appointed  by  the 
President,  submit  an  interim  report  on  Feb- 
ruary 15.  1982.  This  report  was  to  focus  on 
the  Commission's  initial  review  of  the  fol- 
lowing: existing  budgetary  priorities  and 
program  goals  of  the  Federal  resource  con- 
servation and  recovery  program;  the  status 
of  existing  technology;  the  economic  devel- 
opment or  savings  potential,  including  mar- 
kets, for  recovered  energy  materials;  and 
the  institutional  obstacles  impeding  the  de- 
velopment of  resource  conservation  pro- 
grams. The  membership  of  the  Commission 
was  appointed  by  the  President  on  January 
19,  1981.  To  date,  the  Commission  has  not 
met  and  no  funds  have  been  appropriated  to 
support  its  activities. 

(b)  Deletes  the  requirement  in  the  1980 
amendments  to  the  Resource  Conservation 
and  Recovery  Act  that  an  Interagency  Co- 
ordinating Committee,  chaired  by  EPA  and 
include  representatives  from  the  Depart- 
ments of  Energy,  Commerce,  the  Treasury, 
and  others,  prepare  and  submit  to  the  Con- 
gress an  annual  five-year  action  plan.  The 
plan,  on  Federal  resource  conservation  or 
recovery  activities,  is  to  propose  among 
other  things,  programs  to  encourage  re- 
source conservation  or  material  and  energy 
recovery  as  well  as  to  describe  a  coordinated 
and  non-duplicatory  Federal  program  to 
achieve  this  purpose.  The  Inter-agency 
Committee  has  never  been  activated,  and 
there  is  no  expectation  that  it  will  be  in  the 
near  future. 

(c)  Deletes  the  requirement  for  an  annual 
report  on  hazardous  waste  activities.  Since 
1978  this  information  has  been  included  in 
the  Agency's  budget  request  and  has  been 
provided  during  annual  oversight  hearings. 
It  need  not  be  submitted  to  the  Congress  as 
a  separate  annual  report. 

(d)  Deletes  the  requirement  for  a  one-time 
report  on  State  and  local  needs  for  trained 
personnel  to  implement  the  resource  conser- 
vation program. 

(e)(1)  Deletes  the  requirement  that  the 
Administrator  report  to  the  Congress  on  the 
consequences  of  major  emitting  facilities, 
(i.e.,  those  facilities  having  the  potential  to 
emit  250  tons  or  more  per  year  of  a  particu- 
lar pollutant),  and  on  the  prevention  of  sig- 
nificant deterioration  (PSD)  in  air  quality. 
The  issue  of  the  effect  of  source  coverage 
under  PSD  has  been  addressed  and  analyzed 
by  EPA.  the  National  Commission  on  Air 
Quality,  the  Business  Roundtable,  and 
other  major  industrial  and  environmental 
groups.  In  light  of  the  extensive  analysis  al- 
ready undertaken  by  EPA  and  other  govern- 
mental and  private  groups,  further  work  on 
this  subject  would  be  duplicative. 

(2)  Deletes  the  requirement  that  the  Ad- 
ministrator complete  a  study  and  report  to 
the  Congress  on  the  progress  made  on  the 
prevention  of  significant  deterioration  of  air 
quality  and  the  problems  associated  with 
doing  so.  This  information  duplicates  the 
discussion  of  the  PSD  program  included  in 
the  agency's  annual  report  to  the  Congress 
on  measures  taken  In  the  implementation  of 
the  Clean  Air  Act  under  Section  313. 

(f)  Deletes  the  requirement  In  the  Clean 
Air  Act  Amendments  of  1977  that  EPA 
report  to  the  Congress  on  the  public  health 
implications  of  attaining  a  nitrogen  oxides 
(NO,)  emissions  standard  of  0.4  gram  per 
mile  (gpm)  for  light-duty  motor  vehicles. 
Also  to  be  Included  in  the  report  are  an  as- 
sessment of  the  costs  and  technological  re- 
quirements of  attaining  such  a  standard  as 
well  as  the  need  for  such  a  standard  to  pro- 


tect public  health  and  welfare.  The  report  is 
also  to  include  recommendations  and  was  to 
be  submitted  to  the  Congress  no  later  than 
July  1.  1980.  EPA  has  submitted  extensive 
information  to  the  Congress  indicating  that, 
outside  of  California,  there  Is  no  current 
foreseeable  air  quality  or  health  need  for  a 
standard  more  stringent  than  1.0  gpm.  With 
regard  to  the  requirement  for  an  assessment 
of  the  technological  requirements  of  attain- 
ing such  a  standard,  the  State  of  California 
already  has  a  standard  of  0.4  gpm,  so.  the 
technological  feasibility  has  already  been 
demonstrated,  at  least  for  gasoline-powered 
vehicles. 

(g)  Deletes  the  requirement  for  an  annual 
report  on  motor  vehicle  fuel  consumption. 
Staff  engineers  with  the  Agency's  Office  of 
Mobile  Sources  have  been  preparing  annual- 
ly since  1975  a  technical  paper  on  this  sub- 
ject for  the  Society  of  Automotive  Engi- 
neers. This  data  is  generated  on  a  regular 
basis  within  the  Agency  and  will  continue  to 
be  made  available  each  year. 

(h)  Deletes  the  requirement  that  the  Ad- 
ministrator report  to  the  Congress  by 
August  1979  the  findings  and  results  of  the 
study  of  the  effects  on  health  and  welfare 
of  particulate  emissions  from  motor  vehicles 
or  motor  vehicle  engines,  authorized  under 
Section  214(a).  This  report  would  duplicate 
information  already  provided  in  other  re- 
ports already  available  to  Congress. 

(i)  Deletes  the  requirement  that  the  EPA 
Administrator  report  to  the  Congress  within 
six  months  of  the  date  of  enactment  of  this 
section  (August  7.  1977),  and  each  year 
thereafter  regarding  the  status  of  the  con- 
tractual arrangements  and  conditions  neces- 
sary to  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences 
(NAS)  to  conduct  continuing  comprehensive 
studies  and  investigations  of  the  public 
health  and  welfare  effects  of  mobile  source 
emissions,  including  sulfur  compounds,  and 
the  technological  feasibility  of  meeting 
standards  on  mobile  source  emissions.  A  re- 
quirement to  report  yearly  on  the  "contrac- 
tual arrangements  and  conditions"  for  the 
purpose  of  carrying  out  the  work  called  for 
in  this  section  of  the  statute  appearing  un- 
necessary. In  the  past.  Informal  liaison  with 
appropriate  Congressional  staff  has  been 
sufficient  to  keep  Members  of  Congress  ap- 
prised of  the  contractual  arrangements  in- 
volved and  to  address  any  concerns  which 
may  arise  in  this  connection. 

(j)  Deletes  the  requirement  that  the  Ad- 
ministrator submit  a  report  to  Congress, 
after  consultation  with  the  States  and  river 
basin  commissions  established  under  the 
Water  Resources  Planning  Act,  analyzing 
the  relationship  between  programs  under 
that  statute  aind  other  programs  by  which 
States  and  Federal  agencies  allocate  quanti- 
ties of  water.  The  river  basin  commissions 
were  abolished  in  1981. 

(k)  Deletes  the  requirement  that  the  Ad- 
ministrator submit  to  the  Congress  at  least 
once  every  six  years  a  report  on  studies  of 
the  effects  of  pollution  In  the  estuaries  and 
estuarine  zones  of  the  U.S.,  on  fish  and  wild- 
life, on  commercial  fishing,  on  recreation, 
on  water  supply  and  water  power,  and  on 
other  beneficial  purposes.  This  report  dupli- 
cates information  already  available  through 
other  reporting  mechanisms,  specifically 
the  water  quality  inventory  that  Is  required 
under  section  305(b)  of  the  Clean  Water  Act 
as  well  as  other  specific  estuary  studies. 

(l)  Deletes  the  requirement  that  the  Ad- 
ministrator submit  an  annual  report  on 
measures  taken  toward  the  objectives  of  the 
Clean  Water  Act.  This  report  largely  dupli- 
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cates  information  collected  for  the  Congress 
and  the  public  in  connection  with  several 
other  statutorily  mandated  reports. 

(m)  Deletes  the  requirement  that  the  Ad- 
ministrator, in  cooperation  with  the  Secre- 
tary of  Energy,  the  Secretary  of  Commerce 
and  the  Federal  Trade  Conunission  conduct 
a  study  of  environmental  problems  associat- 
ed with  used  oil  recycling.  On  January  1. 
1981    EPA  transmitted  to  the  Congress  a 
report,  'LUting  of  Waste  Oil  as  a  Hazardous 
Waste",  under  Section  8  of  the  Used  Oil  Re- 
cycling Act.  This  report  presented  the  Agen- 
cy's basis  for  determining  that  certain  waste 
oils  are  hazardous  wastes,  according  to  crite- 
ria promulgated  under  the  Solid  Waste  Dis- 
posal Act.  as  amended  in  1976.  The  Agency 
is  currently  studying  the  appropriate  regu- 
latory requirements  for  these  oils,  pursuant 
to  the  Used  Oil  Recycling  Act.  Since  the  re- 
quired components  of  this  study  and  report 
to  the  Congress  have  been  completed  or  are 
in  the  process  of  being  satisfied,  it  is  no 
longer  necessary  to  retain  this  requirement. 
(n)(l)  Deletes  the  regulation  that  the  Ad- 
ministration conduct  studies  and  make  peri- 
odic reports  to  Congress  on  costs  of  carrying 
out  the  National  Interim  Primary  Drinking 
Water    Regulations    pursuant    to    Section 
1412(a)  of  the  Safe  Drinking  Water  Act. 
This  requirement  duplicates  information  al- 
ready provided  to  Congress  during  yearly 
oversight   investigations  on   EPA  drinking 
water  activities  under  the  Safe  Drinking 
Water  Act.  ^  .  ^^     .^ 

(2)  Deletes  the  requirement  that  the  ao- 
mlnlstrator.  not  later  than  May  1979. 
submit  a  report  to  the  Congress  identifying 
the  anticipated  costs  of  compliance  with  in- 
terim and  revised  national  primary  drinking 
water  regulations.  The  basic  information 
outlined  by  this  requirement  has  been  pro- 
vided to  the  Congress  In  discussions  of  alter- 
nate financing  and  related  issues,  particu- 
larly during  oversight  hearings. 

(3)  Deletes  the  requirement  that  the  Ad- 
ministrator submit  a  report  to  the  Congress 
on  the  present  and  projected  future  avail- 
ability of  an  adequate  and  dependable 
supply  of  safe  drinking  water  to  meet 
present  and  projected  future  needs.  Infor- 
mation similar  to  that  covered  in  this  report 
is  routinely  provided  to  members  of  Con- 
gress and  their  staffs,  during  oversight  hear- 
ings and  upon  request.  This  paragraph  also 
redesignates  the  remaining  paragraphs  in 
this  subsection. 

(o)  Deletes  the  requirement  that  the  Ad- 
ministrator report  to  the  Congress  on  the 
results  of  a  study  with  the  National  Acade- 
my of  Sciences  to  determine  maximum  safe 
contaminant  levels  in  the  drinking  water. 
The  subject  matter  has  been  addressed  ex- 
tensively In  reports  prepared  by  the  Nation- 
al Academy  of  Sciences  and  submitted  in 
May  1977  pursuant  to  Section  1412(e)(1)  of 
the  Safe  Drinking  Water  Act.  The  Informa- 
tion required  by  this  reporting  requirement 
has  been  satisfied  through  existing  report- 
ing mechanisms.  ^  .  .1.     »j 

(p)  Deletes  the  requirement  that  the  ao- 
mlnlstrator.  not  later  than  April  1  of  each 
year  submit  a  report  on  the  activities  under 
the  Safety  Drinking  Water  Act  together 
with  a  recommendation  for  necessary  legis- 
lation and  a  statement  on  the  actual  and  an- 
ticipated cost  to  public  water  systems  in 
each  SUte  for  compliance  with  the  require- 
ments of  the  subchapter.  Much  of  the  re- 
quired Information  duplicates  daU  already 
being  provided  to  the  Congress  by  existing 
reporting  mechanisms. 

(q)  Deletes  the  requirement  that  the  Ad- 
ministrator annually  submit  a  comprehen- 


sive five-year  plan  for  environmental  re- 
search development,  and  demonstration  in- 
cluding extensive  budget  projections  and 
Environmental  Protection  Agency  Science 
Advisory  Board  comments. 

(r)  Deletes  the  requirement  that  the  Ad- 
ministrator carry  out  a  continuing  analysis 
of  the  effect  of  applying  non-nuclear  energy 
technologies  to  evaluate  the  adequacy  of 
non-nuclear  conservation  programs  and  en- 
vironmental protection.  Since  1981.  the 
scope  of  the  non-nuclear  energy  research 
and  development  program  has  been  re- 
duced. ,  , 
(s)  Deletes  the  requirement  for  an  annual 
report  containing  (1)  information  on  a  pro- 
gram which  continually  monitors  emissions 
from  new  coal-burning  electric  power 
plants,  and  (2)  an  assessment  of  the  public 
health  and  welfare  implications  of  such 
emissions  in  the  atmosphere.  This  require- 
ment duplicates  Information  already  provid- 
ed to  Congress  by  the  Environmental  Pro- 
tection Agency  and  other  Federal  agencies 
under  other  statutory  authorities. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Section  119.  The  report  deleted  in  this  sec- 
tion describes  Commission  proceedings  in- 
volving Comsat's  organization  and  activities 
and  it  summarizes  international  and  domes- 
tic satellite  activities.  This  information  is  al- 
ready included  in  the  Commission's  annual 
report. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

Section  120.  (a)  Deletes  the  requirement 
that  the  Commission  automatically  be  re- 
quired to  assemble,  distribute,  and  report  to 
the  Congress  information  concerning  com- 
pacU  dealing  with  the  conservation,  produc- 
tion transportation,  or  distribution  of  natu- 
ral gas.  Since  the  States  involved  would 
have  to  propose  the  compact  to  Congress, 
thus  providing  information  directly  to  Con- 
gress, the  Commission  could  become  in- 
volved as  a  third  party  unnecessarily. 

(b)  Deletes  the  requirement  that  the  Fed- 
eral Energy  Regulatory  Commission  submit 
a  classified  annual  report  to  Congress  show- 
ing permits  and  licenses  issued  under  the 
Federal  Power  Act,  the  parties  thereto,  the 
terms  prescribed,  and  the  moneys  received. 
This  report  Is  redundant  because  Congress 
Is  advised  directly  by  copies  of  licenses  and 
preliminary  permits  or  other  orders  that  are 
mailed  to  Congressmen  and  Senators  within 
whose  distrlcU  the  projecU  are  located. 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

Section  121.  Repeals  the  requirement  that 
the  Authority  make  an  annual  report  to 
Congress  containing  Information  as  to  the 
cases  It  has  heard  and  the  decUions  it  has 
rendered. 

GENERAL  ACCOUNTING  OFFICE 

Section  122.  (a)  Amends  the  Outer  Conti- 
nental Shelf  Lands  Act  to  eliminate  the  re- 
quirement that  the  Comptroller  General 
submit  to  the  Congress  annual  reporU  on 
offshore  oil  and  gas  wells  suspended  from 
production  (shut-in)  or  wells  with  natural 
gas  burned  off  (flared). 

(b)  Amends  the  Civil  Service  Reform  Act 
of  1978  to  eliminate  the  requirement  that 
the  Comptroller  General  submit  to  the  Con- 
gress an  annual  report  on  the  significant  ac- 
tions of  the  Merit  Systems  Protection  Board 
under  Title  I  of  the  Act  and  of  the  Office  of 
Personnel  Management,  including  an  analy- 
sis of  whether  or  not  the  actions  of  the 
Office  are  in  accord  with  merit  system  prin- 
ciples and  free  from  prohibitive  personnel 
practices.  .     ^     .. 

(c)  Amends  Title  31  to  eliminate  the  re- 
quirement  that   the   Comptroller   General 


submit  an  annual  report  on  progress  In  Im- 
proving program  and  budget  Information 
for  Congress. 


GENERAL  SERVICES  ADMINISTRATION 

Section  123.  (a)  Deletes  the  requirement 
for  the  Administrator  to  make  a  biennial 
report  to  Congress  on  the  progress  made  In 
meeting  the  objectives  of  the  Federal  Prop- 
erty and  Administrative  Services  Act.  This 
report  duplicates  information  provided  to 
the  Congress  in  the  Administration's  annual 
reports  to  Congress  required  under  Section 
203(0).  202(e),  and  212  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended. 

(b)  Deletes  the  requirement  for  the  Ad- 
ministrator to  submit  an  annual  report  to 
the  Congress  on  the  sUtus  of  each  public 
building  under  construction,  alteration,  or 
acquisition.  This  report  duplicates  informa- 
tion already  reported  to  the  Congress. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Section  124.  Deletes  the  requirement  in  5 
U.S.C.  648(f)  that  the  National  Aeronautics 
and  Space  Administration  submit  an  annual 
report  on  cooperative  efforts  between 
NASA's  Industrial  Application  Centers 
(I ACS)  and  Small  Business  Development 
Centers  and  on  ways  to  strengthen  the  lAC 
network. 

NATIONAL  SCIENCE  FOUNDATION 

Section  125.  Deletes  a  requirement  that 
the  National  Science  Foundation  make 
quarterly  reports  to  Congress  on  the  activi- 
ties of  its  Office  of  Small  Business  Research 
and  Development. 

NUCLEAR  REGULATORY  COMMISSION 

Section  126.  Deletes  the  requirement  that 
the  Nuclear  Regulatory  Commission  pre- 
pare and  submit  to  the  Congress  a  quarterly 
report  which  documents,  for  grades  GS-11 
or  above:  (1)  the  number  of  minority  and 
women  candidates  hired  by  grade  level;  (2) 
the  number  of  minority  and  women  employ- 
ees promoted,  by  grade  level;  (3)  the  proce- 
dures followed  by  the  Commission  m  pre- 
paring job  descriptions,  informing  potential 
applicants  of  decLsions.  and  selecting  from 
candidates  the  persons  to  be  employed  in 
positions  at  grade  GS-11  or  above;  and  (4) 
the  other  steps  taken  to  meet  the  provisions 
of  th?  Equal  Employment  Act.  The  informa- 
tion in  this  report  duplicates  information 
annually  submitted  to  the  EEOC  and  subse- 
quently reported  to  Congress  by  that 
Agency. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Section  127.  Deletes  the  requirement  that 
the     Office     of     Personnel     Management 
submit  a  report  by  February  1  of  each  year 
to  the  House  Committee  on  Post  Office  and 
Civil  Service  and  the  Senate  Committee  on 
GovemmenUl  Affairs.  This  report  lists  the 
positions  in  GS-16.  GS-17.  and  GS-18  for 
the  preceding  calendar  year  including  the 
toUl  number  of  positions  placed  or  allocat- 
ed to  all  these  grades,  in  each  grade,  and  the 
toUl  number  of  such  positions  in  existence. 
The  name,  rate  of  pay.  and  description  of 
the  qualifications  of  the  Incumbent  in  each 
of  these  positions  Is  provided,  together  with 
the  position  title  and  a  statement  of  duties 
and  responsibilities.  Also  included  are  the 
position  or  positions  in  or  ouUide  the  Gov- 
ernment held  by  each  incumbent  and  the 
rates  of  pay  for  the  5  year  period  preceding 
the  appointment  to  the  present  position. 
Only  approximately  700  positions  remam  at 
the  GS-16.  GS-17.  and  GS-18  levels.  The 
majority  of  these  are  AdmlnUtrative  Law 
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Judges  and  those  in  agencies  excluded  from 
the  Senior  Executive  Senice— e.g..  Govern- 
ment corporations  and  intelligence  agencies. 
This  report  is  largely  outmoded  by  the  Civil 
Service  Reform  Act  of  1978  (CSRA),  P.L. 
95-454  and  the  requirement  to  publish 
Senior  Executive  Service  Information  in  the 
Federal  Register. 

SMALL  BUSINESS  ADMINISTRATION 

Section  128.  Deletes  the  requirement  in 
Section  10  of  the  Small  Business  Act.  as 
amended,  that  the  Small  Business  Adminis- 
tration transmit,  no  later  than  December  31 
of  each  year,  to  the  Senate  Select  Commit- 
tee on  Small  business  and  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives a  sealed  report  of  complaints  alleging 
illegal  conduct  by  employees  of  the  Admin- 
istration which  were  received  or  acted  upon 
by  the  Administration  during  the  preceed- 
ing  fiscal  year.  This  requirement  is  duplica- 
tive of  a  requirement  in  the  1978  Office  of 
the  Inspector  General  Act.  (5  U.S.C.  (5)(a) 
Appendix  1).  that  the  Office  of  the  Inspec- 
tor General  provide  biennial  reports  to  Con- 
gress on  all  investigations. 

VETERANS  ADMINISTRATION 

Section  129.  (a)  Deletes  the  requirement 
that  the  Chief  Medical  Director  report 
through  the  Administrator  to  the  appropri- 
ate committees  of  the  Congress  justifying 
the  need  to  exceed  the  cap  of  45.1  million 
dollars  for  patient  care  and  an  explanation 
as  to  the  need  to  exceed  the  cap.  The  report 
requires  periodic  review  of  the  Veterans  Ad- 
ministration (VA)  reporting  system  to  deter- 
mine when  the  cap  will  be  reached  since  the 
information  required  is  not  routinely  re- 
ported. Cost  and  statistical  data  are  avail- 
able through  automated  reporting  systems 
at  the  end  of  each  quarter  and  for  the  fiscal 
year.  The  report  does  not  appear  to  serve  a 
useful  purpose  since  it  does  not  prevent  the 
VA  from  exceeding  the  cap  and  does  not 
result  in  any  constructive  or  remedial  action 
after  the  fact. 

(b)  Deletes  the  requirement  that  the 
Chief  Medical  Director  submit  to  Congress 
through  the  Administrator  of  Veterans  Af- 
fairs a  full  report  on  the  implementation  of 
section  601(4)(C)(v)  of  Title  38,  United 
States  Code.  The  report  must  also  include 
information  on  the  number  of  veterans  re- 
ceiving contract  and  fee  basis  care,  the  aver- 
age cost  per  visit  or  day.  the  duration  of 
care,  and  summaries  of  each  of  fifteen  sepa- 
rate categories  of  entitlement  by  State,  in- 
cluding the  possessions  and  territories,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico.  This  detailed  infor- 
mation is  not  available  in  current  VA  com- 
puter-assisted statistical  systems.  It  must  be 
collected  manually  at  each  VA  medical  facil- 
ity. Using  this  manual  collection  method 
with  computer  tabulation  support,  the  cost 
of  complying  with  the  reporting  require- 
ment is  conservatively  estimated  at 
$1,104,000  per  year.  Resources  allocated  to 
this  data  collection  effort  can  be  directed 
more  appropriately  toward  direct  support  of 
the  VA  health  care  delivery  system. 

<c)  Deletes  the  requirement  that  the  Ad- 
ministrator report  to  the  Congress  on  the 
number  of  cases  granted  equitable  relief  for 
administrative  error.  The  last  report  sum- 
marized 25  cases  in  which  a  total  of  $37,808 
was  granted  in  equitable  relief  by  the  Ad- 
ministrator. This  report  appears  to  have 
minimal  utility  to  the  agency  and  to  the 
Congress. 

(d)  Deletes  the  requirement  that  the  Ad- 
ministrator report  annually  to  the  Congress 
on  the  nature  and  disposition  of  all  cases  in- 


volving deceptive  advertising,  sales,  or  en- 
rollment practices  by  educational  institu- 
tions. The  most  recent  report  included  only 
35  cases  nationwide.  Many  of  these  involved 
only  minor  infractions  and  all  were  prompt- 
ly collected. 

TITLE  II 

MULTI-AGENCY 

Section  201.  (a)  Amends  the  requirement 
that  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
each  submit  an  annual  report  on  actions 
taken  to  recruit  and  train  Indians  for  Indian 
preference  positions.  The  report  will  now  be 
submitted  bienially.  and  additional  informa- 
tion will  be  provided  between  reporting  peri- 
ods as  necessary. 

(b)  Amends  the  annual  requirement  of  tlie 
Secretary  of  the  Interior  and  the  Secretary 
of  Health  and  Human  Services  to  submit  a 
report  on  actions  taken  to  transfer  non- 
Indian  employees  in  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service  to 
other  positions.  The  report  will  be  submit- 
ted biennially.  Information  will  be  readily 
provided  between  reporting  periods  if  re- 
quested. 

(c)  Amends  the  requirement  that  the  Sec- 
retary of  Labor  and  the  Secretary  of  Health 
and  Human  Services  each  submit  an  annual 
report  on  occupational  safety  and  health. 
The  amendment  would  make  the  report  bi- 
ennial and  would  also  eliminate  the  specific 
date  by  which  the  reports  are  due,  thereby 
allowing  consolidation  of  this  report  with 
other  related  reports. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Section  202.  (a)  Amends  Section  1515(b)(2) 
of  Title  31  U.S.C.  P.L.  97-258.  to  remove  the 
requirement  that  detailed  reports  must  be 
made  to  the  Congress  when  appropriations 
are  apportioned  on  a  deficiency  basis  to 
permit  payment  of  Federal  pay  raises. 

(b)  Deletes  the  requirement  that  the  sup- 
plementary summary  of  the  budget  which 
the  President  transmits  to  the  Congress 
before  July  16  of  each  year  include:  (1)  for 
the  four  fiscal  years  following  the  fiscal 
year  for  which  the  budget  is  submitted,  in- 
formation on  estimated  expenditures  for 
programs  authorized  to  continue  in  future 
years,  or  that  are  considered  mandatory 
under  law,  and  (2)  for  future  fiscal  years  in- 
formation on  estimated  expenditures  of  bal- 
ances carried  over  from  the  fiscal  year  for 
which  the  budget  is  submitted. 

(c)  Amends  the  annual  reporting  require- 
ment contained  in  Section  9503  of  Title  31 
of  the  United  States  Code  to  require  that 
Federal  pension  plans  be  submitted  every 
five  years. 

(d)  Amends  the  Impoundment  Control  Act 
to  require  that  only  those  deferrals  which 
are  not  temporary,  financial  management 
actions  need  to  be  reported  to  Congress  in  a 
special  message. 

(e)  Amends  the  Impoundment  Control  Act 
to  require  that  the  Cumulative  Report  be 
submitted  on  a  quarterly  instead  of  a 
monthly  basis. 

(f)  Amends  the  requirement  for  the  sub- 
mission of  current  service  estimates  by  the 
President  to  the  Congress  from  on  or  before 
November  10  of  each  year  to  the  submission 
of  the  estimates  concurrent  with  the  trans- 
mittal of  the  President's  budget. 

DEPARTMENT  OF  AGRICULTURE 

Section  203.  Amends  the  requirement  that 
the  General  Sales  Manager  submit  quarter- 
ly reports  to  the  Chairman,  House  Commit- 
tee on  the  Budget;  Chairman.  House  Com- 
mittee on  Agriculture;  Chairman.  Senate 
Committee   on   Agriculture,   Nutrition  and 


Forestry;  and  Chairman.  Senate  Committee 
on  the  Budget.  An  annual  report  would  be 
submitted  in  lieu  of  the  quarterly  report. 

DEPARTMENT  OF  COMMERCE 

Section  204.  (a)  Amends  the  requirement 
that  the  Secretary  submit  an  annual  report 
to  the  Congress  on  or  before  January  1  of 
each  year  on  his  actions  under  Section  7  of 
the  Marine  Resources  and  Engineering  De- 
velopment Act  of  1966.  A  biennial  report 
will  be  submitted  in  lieu  of  the  annual 
report. 

(b)  Amends  the  Foreign  Trade  Zones 
(FTZ)  Act  to  reduce  the  reporting  require- 
ments on  zone  grantees  and/or  on  the 
Board  by;  (1)  eliminating  reports  from  zones 
and  from  the  FTZ  Board  to  the  Congress  on 
zone  finances;  and  (2)  eliminating  the  need 
for  attaching  zone  reports  to  the  Board's 
report  to  Congress.  The  number  of  zone 
projects  has  increased  from  10  to  98  since 
1970.  significantly  increasing  the  reporting 
burden  of  the  FTZ  Board. 

(c)  Modifies  the  requirement  that  the  Sec- 
retary of  Commerce  revise  the  National  Cli- 
mate Plan  every  two  years  to  enable  the 
Secretary  to  prepare  and  submit  revisions  as 
appropriate.  This  modification  will  save  the 
Secretary  significant  printing  and  publica- 
tion costs  each  year  that  the  Plan  does  not 
have  to  be  revised,  and  enables  the  Depart- 
ment to  allocate  personnel  resources  more 
efficiently. 

(d)  Modifies  the  requirement  that  the  Sec- 
retary submit  to  the  Congess  an  annual 
report  on  research  activities  with  respect  to 
the  possible  long-range  effects  of  pollution, 
over-fishing,  and  man-induced  changes  to 
ocean  ecosystems.  A  biennial  report  will  be 
sumitted  in  lieu  of  the  annual  report. 

DEPARTMENT  OF  EDUCATION 

Section  205.  (a)  Amends  Public  Laws  81- 
815  and  81-874  to  provide  for  a  report  on 
actual  payments  for  individual  school  dis- 
tricts every  second  year  instead  of  every 
year.  By  changing  the  reporting  frequency, 
it  will  be  possible  to  show  actual  payments 
for  individual  school  districts  rather  than 
estimated  payments  at  half  the  cost  of  pro- 
ducing the  annual  repoort. 

(b)  Deletes  the  requirement  that  the  Sec- 
retary evaluate  the  procedures  of  each 
State  education  agency,  local  education 
agency,  and  intermediate  education  unit, 
but  retains  the  requirement  for  an  aggre- 
gate evaluation  of  effectiveness. 

(c)  Amends  Section  417  of  the  General 
Education  Provisions  Act  to  require  the  Sec- 
retary to  transmit  to  the  Congress  biennial- 
ly rather  than  annually  an  evaluation 
report  which  examines  the  effectiveness  of 
the  Department's  programs  in  achieving 
their  statutory  purposes  and  make  recom- 
mendations to  improve  the  effectiveness  of 
these  programs. 

(d)  Amends  Section  112(c)  of  the  Voca- 
tional Education  Act  of  1963  to  require  the 
Secretary  to  submit  to  Congress  biennially 
rather  than  annually  a  report  on  the  status 
of  vocational  education. 

DEPARTMENT  OF  ENERGY 

Section  206.  Amends  the  statutorily  man- 
dated deadline  for  submission  of  the  first 
quarterly  report  required  on  activities  under 
the  Strategic  Petroleum  Reserve  Amend- 
ments Act  of  1981. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Section  207.  (a)  Amends  the  International 
Health  Research  Act  of  1960  to  require  the 
President  to  report  to  the  Congress  on  inter- 
national health  research  activities  biennial- 
ly rather  than  annually.  Updates  will  be 


provided  between  reporting  periods  as  re- 
quested. _ 

(b)  This  subsection  requires  the  Secretary 
to  report  on  progress  made  in  affecting  the 
purposes  of  the  Indian  Health  Care  Im- 
provement Act  biennially  rather  than  annu- 
ally The  information  in  this  report  does  not 
alter  enough  to  justify  an  annual  submis- 

(c)  This  section  requires  the  Director  of 
the  National  Institute  of  Occupational 
Safety  and  Health  to  submit  a  report  on  the 
operations  of  that  Institute  biennially 
rather  than  annually.  Information  will  be 
supplied  between  reporting  periods  as  re- 
quested, o.       t        t 

(d)  This  section  requires  the  Secretary  to 
publish  a  report  on  carcinogens  biennially 
rather  than  annually.  The  information  in 
these  reports  does  not  change  enough  to 
justify  the  expense  involved  In  annual  sub- 
missions. .  .    „  »_. 

(e)  Amend  the  Public  Health  Service  Act 
to  eliminate  the  requirement  that  the 
annual  report  of  the  Director  of  the  Nation- 
al Cancer  Institute  on  the  National  Cancer 
Program  be  submitted  by  November  30  of 
each  year.  Eliminating  the  specific  due  date 
will  allow  consolidation  of  this  report  with 
other  mandated  reports. 

(f)  This  subsection  requires  the  Director 
of  the  National  Institute  of  Arthritis,  and 
Digestive  and  Kidney  Diseases  to  submit  a 
report  on  the  Institute's  activities  biennially 
rather  than  annually,  and  would  eliminate 
the  specific  date  by  which  the  report  is  due. 
The  information  in  these  reporU  does  not 
change  enough  to  justify  annual  submis- 
sions of  this  report. 

(g)  This  subsection  requires  the  Secretary 
to  report  on  the  activities  of  diabetes  re- 
search and  training  centers  biennially 
rather  than  annually,  and  would  eliminate 
November  30  as  the  specific  date  by  which 
the  report  is  due.  Eliminating  the  specific 
due  date  wiU  allow  submission  of  this  report 
in  conjunction  with  other  reports. 

(h)  This  subsection  requires  the  Secretary 
to  report  on  multi-purpose  arthritis  centers 
biennially  rather  than  annually,  and  would 
eliminate  November  30  as  the  specific  date 
by  which  the  report  is  due.  Information  will 
be  submitted  between  reporting  periods  as 
requested  by  the  Congress. 

(i)  Eliminates  the  requirement  that  a  vali- 
dation of  the  accreditation  of  the  Joint 
Commission  on  the  Accreditation  of  Hospi- 
tals be  included  in  the  continuing  study  of 
Medicare  by  the  Secretary.  Routine  submis- 
sion of  this  validation  is  no  longer  neces- 
sary, although  it  will  of  course  be  submitted 
upon  request. 

(j)  This  subsection  amends  the  provisions 
of  the  Age  Discrimination  Act  of  1975  re- 
quiring Federal  departments  and  agencies 
to  submit  reports  to  the  Secretary,  as  well 
as  the  Secretary  to  submit  reports  to  the 
Congress.  The  present  requirement  for 
annual  reports  is  amended  to  provide  for 
such  reports  after  1984  only  as  the  Secre- 
tary deems  necessary. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Section  208.  (a)  Amends  a  provision  In  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  requiring  the  Secretary  to  report 
annually  to  Congress  concerning  (1)  activi- 
ties undertaken  with  respect  to  Indian  and 
Alaska  Natives  programs,  (2)  estimates  of 
such  cosU  of  projected  activities.  (3)  the 
conditions  of  Indian  and  Alaska  Native 
housing,  and  (4)  recommendations  for  legis- 
lative or  other  action.  The  Department  has 
found  that  the  sUtlstlcs  developed  for  the 


report  vary  little  from  year  to  year.  There- 
fore, the  report's  purpose  could  be  accom- 
plished In  a  more  useful  manner  and  at  less 
expense  by  requiring  the  report  to  be  pro- 
vided every  two  years  instead  of  annually.  If 
this  amendment  Is  enacted,  the  next  report 
under  this  provision  would  be  issued  not 
later  than  December  1,  1985. 

(b)  Amends  Section  408(b)(2)  of  the  Hous- 
ing and  Community  Development  Amend- 
mente  of  1978.  This  provision  requires  the 
Secretary  to  publish  and  submit  an  annual 
report  to  Congress  on  the  impact  and  effec- 
tiveness of  assisted  congregate  services  pro- 
grams. The  proposed  amendment  would 
make  the  report  requirement  biennial  in- 
stead of  annual.  The  report  Is  to  be  based. 
In  part,  on  evaluations  of  the  performance 
of  nonprofit  corporations  and  public  hous- 
ing agencies  receiving  congregate  housing 
assistance.  A  biennial  report  would  allow 
the  Department  to  make  more  comprehen- 
sive study  of  program  experiences.  If  this 
amendment  is  enacted,  the  next  report 
under  this  provision  would  be  issued  not 
later  than  September  30.  1985. 

DEPARTMENT  OF  THE  INTERIOR 

Section  209.  Amends  the  requirement  to 
report  adjustments  of  irrigation  charges  due 
from  non-Indian  landowners  served  by  irri- 
gation projects  administered  by  the  Bureau 
of  Indian  Affairs.  The  statute  currently  con- 
tains an  erroneous  citation  to  Section  2  of 
the  Act  of  June  22,  1936. 


DEPARTMENT  OF  JUSTICE 


Section  210.  (a)  Amends  Section  252(i)  of 
the  Energy  Policy  and  Conservation  Act,  by 
changing  the  requirement  for  a  semi-aruiual 
report  by  the  Attorney  General  and  the 
Federal  Trade  Commission  on  the  impact  on 
competition  and  small  business  of  actions 
authorized  by  the  International  Voluntary 
Agreements  section  of  the  Act  to  require 
that  such  report  be  made  at  least  once  every 
other  year  by  each  agency  on  an  alternating 

(b)  Amends  Section  488(c)  (1)  and  (2)  of 
the  Act  of  August  19.  1958,  by  (1)  changing 
the  basis  for  evaluating  the  monetary  limit 
for  both  real  and  the  basis  for  evaluating 
the  monetary  limit  for  both  real  and  per- 
sonal property  from  acquisition  cost  (plus 
capital  expenditures  in  the  case  of  real 
property)  to  "estimated  appraised  fair 
market  value";  and  (2)  establishing  a  mini- 
mum value  of  $3,000,000  for  both  real  and 
personal  property  before  requiring  advice 
from  the  Attorney  General  on  whether  the 
disposition  of  property  would  tend  to  create 
or  malnUln  a  situation  inconsistent  with 
the  antitrust  laws. 

DEPARTMENT  OF  TRANSPORTATION 

Section  211.  (a)  Amends  section  107(b)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed which  requires  the  Secretary  to  submit 
annual  reports  to  the  Congress  and  the  Civil 
Aeronautics  Board  on  the  extent  to  which 
the  ImplemenUtion  of  the  Airline  Deregula- 
tion Act  of  1978  has  affected,  during  the 
preceding  calendar  year,  or  will  affect  in  the 
succeeding  calendar  year,  the  level  of  air 
safety.  The  amendment  changes  the  submis- 
sion date  of  the  report  from  January  31  to 
June  30.  The  subsection  also  amends  Sec- 
tion 107(c)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  which  requires  the  Secre- 
tary of  Transf>ortation  to  submit  to  Con- 
gress and  the  Civil  Aeronautics  Board  rec- 
ommendations with  respect  to  the  level  of 
surveillance  necessary  to  enforce  air  safety 
regulations.  The  amendment  changes  the 
submission   date   of   the   recommendations 

from  January  31  to  June  30. 


(b)  Amends  section  315(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  which  re- 
quires the  Administrator  of  the  Federal 
Aviation  Administration  to  submit  semian- 
nual reports  to  the  Congress  on  the  effec- 
tiveness of  the  civil  aviation  security  pro- 
gram. The  amendment  changes  the  submis- 
sion from  a  semiannual  to  an  annual  report. 

DEPARTMENT  OF  THE  TREASURY 

Section  212.  (a)  This  section  transfer  pri- 
mary responsibilities  to  the  Secretaries  of 
Commerce  and  State  from  the  Secretary  of 
the  Treasury,  for  preparing  the  annual 
Report  on  Fishery  Allocations,  Permits  and 
Foreign  Import  Barriers. 

(b)  Amends  the  International  Investment 
Survey  Act  of  1976  to  reduce  the  frequency 
of  reporting  from  once  every  five  years  to 
every  ten  years.  Deletes  Section  4(cK2)  of 
the  International  Investment  Survey  Act  of 
1976.  as  amended  by  Section  2  of  P.L.  97-33. 
which  requires  an  annual  report  to  Congress 
pertaining  to  United  States  investment 
abroad. 

(c)  Amends  Section  1202(a)(1)  of  the  Tax 
Reform  Act  of  1976  to  make  the  Report  on 
Procedures  and  Safeguards  an  aimual. 
rather  than  a  quarterly  report. 

(d)  Deletes  the  requirement  that  the 
annual  report  of  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies  contain  information  on 
loans  considered  by  the  multilateral  devel- 
opment banks,  and  the  U.S.  position  on 
loans.  This  information  is  duplicative  of  in- 
formation already  submitted  to  the  Con- 
gress under  Subsection  501(a)  of  P.U  96- 
259. 


GENERAL  ACCOUNTING  OFTICE 

Section  213.  The  AMTRAK  Improvement 
Act  of  1974  requires  that  the  Comptroller 
General  annually  conduct  a  performance 
audit  of  the  Corporation  and  submit  a 
report  of  the  audit  to  Congress.  This  section 
makes  the  performance  audit  and  required 
report  discretionary  rather  than  mandatory. 

GENERAL  SERVICES  ADMINISTRATION 

Section  214.  (a)  Deletes  the  requirement 
that  the  Administrator  report  annually  to 
the  Congress  on  the  activities  directed  to- 
wards facilitating  access  to  public  buildings 
by  the  physically  handicapped.  The  report 
would  instead  t)e  made  biennially. 

(b)  Amends  the  requirement  that  the  Ad- 
ministrator submit  an  annual  report  to  the 
Congress  showing  the  acquisition  cost  of  all 
donated  personal  and  real  property  which 
exceeds  $3,000.  The  report  would  be  submit- 
ted biennially  and  include  personal  and  real 
property  valued  equal  U>  or  in  excess  of 
$5,000. 

NATIONAL  SCIENCE  FOOHDATIOH 

Section  215.  Amends  the  National  Science 
Foundation  Act  of  1950  to  eliminate  a  re- 
quirement that  the  National  Science  Foun- 
dation Aiuiual  Report  include  information 
concerning  the  acquisition  and  disposition 
by  the  Foundation  of  any  patents  and  pat- 
ents righU. 

NUCLEAR  REGULATORY  COlOflSSlOH 

Section  216.  This  section  amends  the 
Atomic  Energy  Act  of  1954  to  reduce  the 
frequency  of  the  report.  Non-disclosure  of 
Safeguards  Information.  The  report  will 
continue  to  be  issued  annually. 

UNITED  STATES  MERIT  SYSTEMS  PROTWmOIl 
BOARD 

Section  217.  Amends  the  ClvU  Service 
Reform  Act  of  1978  to  allow  the  Merit  Sys- 
tems Protection  Board  to  use  (for  the  analy- 
sis   and    reporting    required    by    5    U.S.C. 
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7701(i)(2))  fiscal  year  data  which  it  other- 
wise collects  and  reports. 

VETERANS  ADMINISTRATION 

Section  218.  (a)  Extends  by  one  year  the 
October  1,  1986.  date  by  which  the  Adminis- 
trator must  submit  to  the  Committee  on 
Veterans  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of  a 
study  of  post-traumatic  stress  disorder. 

(b)  Amends  the  requirement  that  the  re- 
adjustment counseling  report  which  is  to  be 
submitted  on  April  1,  1987,  contain  the  find- 
ings of  the  post-traumatic  stress  disorder 
study  provided  for  in  38  U.S.C.  612A.  This 
change  is  necessary  because  the  post-trau- 
matic stress  disorder  study  will  not  be  com- 
pleted until  after  the  readjustment  counsel- 
ing report  has  been  submitted.  This  amend- 
ment will  allow  the  readjustment  counseling 
report  to  contain  any  preliminary  findings 
of  the  post-traumatic  stress  disorder  study 
that  are  available. 

(c)  Amends  the  requirement  to  notify 
Congress  concerning  transfers  of  interests 
in  Veterans  Administration  real  property 
valued  at  less  than  $100,000  and  transfers  in 
the  form  of  a  lease  or  easement.  Raising  the 
reporting  requirement  from  properties 
valued  in  excess  of  $50,000  to  $100,000  will 
reduce  the  number  of  reports  required, 
making  the  management  of  Veterans  Ad- 
ministration real  property  more  efficient 
and  will  also  expand  the  use  of  Federal 
property. 
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By  Mr.  HATFIELD: 
S.J.  Res.  359.  Joint  resolution  to  des- 
ignate July   23,    1985,   as  "Ulysses  S. 
Grant  Day";  to  the  Committee  on  the 
Judiciary. 

ULYSSES  S.  GRANT  DAY 

•  Mr.  HATFIELD.  Mr.  President,  in 
the  final,  hectic  days  of  this  session, 
amid  the  legislative  and  appropria- 
tions deadlines  competing  for  congres- 
sional action  at  this  time,  I  want  to  in- 
troduce a  joint  resolution  commemo- 
rating the  life  of  one  who  worked,  as 
we  do  now  in  our  deliberations,  to  im- 
prove the  situation  of  the  people  of 
this  Nation. 

Today  I  take  great  pleasure  in  recog- 
nizing the  contribution  to  the  history 
of  our  Nation  made  by  our  18th  Presi- 
dent, Ulysses  S.  Grant,  as  the  100th 
Anniversary  of  his  death  nears  next 
year.  Having  debated  civil  rights  issues 
in  recent  days,  we  must  remind  our- 
selves of  such  struggles  in  the  past.  It 
is  our  duty  to  honor  those  who  in  pre- 
vious times  worked  for  the  rights  of  all 
our  citizens.  That  recognition  deserves 
to  be  bestowed  on  President  Grant  for 
what  he  did  to  secure  the  unity  of  the 
Nation  and  to  extend  civil  rights  to 
blacks  following  the  divisive  Civil  War. 

Mr.  President,  I  should  like  to  bring 
to  the  attention  of  my  colleagues  the 
life  and  achievements  of  President 
Grant.  Born  and  schooled  in  Ohio,  the 
son  of  a  tanner  and  farmer.  Grant 
went  on  to  attend  the  U.S.  Military 


Academy  at  West  Point.  He  excelled  in 
mathematics  and  horsemanship,  and 
upon  graduation  in  1843,  served  his 
first  appointment  as  an  infantryman 
in  the  Mexican  War,  1846^1848.  Al- 
though deploring  this  war  which  he 
felt  was  fought  to  extend  slavery. 
Grant  served  with  distinction  and 
emerged  from  the  conflict  as  a  cap- 
tain. 

In  subsequent  years  Captain  Grant 
served  at  a  variety  of  remote  Army 
posts,  as  far  away  as  Fort  Vancouver 
in  the  Oregon  Province.  He  grew  un- 
happy with  these  far-flung  assign- 
ments and  in  1854  resigned  the  mili- 
tary to  move  with  his  wife,  Julia,  and 
family,  to  St.  Louis,  MO,  and  later  to 
Galena,  IL. 

With  the  Confederate  secession 
from  the  Union,  Grant  offered  his 
services  to  the  Northern  Army,  strong- 
ly believing  in  the  need  to  reunite  the 
Nation.  Appointed  as  a  colonel  over 
volunteers  in  Illinois,  Grant  was  soon 
promoted  to  brigadier  general  in  Mis- 
souri. Grant's  bold  action  enabled  him 
to  capture  Fort  Donelson  on  the  Cum- 
berland River  in  one  of  the  first  im- 
portant Northern  victories  of  the  war, 
and  winning  for  himself  promotion  to 
major  general. 

His  famed  response  of  "no  terms 
except  an  unconditional  and  immedi- 
ate surrender"  to  Confederate  at- 
tempts at  an  armistice  earned  him  the 
nickname  "Unconditional  Surrender" 
Grant  and  raised  speculation  that  that 
was  the  meaning  of  his  first  two  ini- 
tials. 

Following  the  triumphant,  yet 
bloody,  battle  at  Shiloh  on  the  Ten- 
nessee River,  Grant  was  criticized  for 
his  troop  losses.  Urged  to  replace 
Major  General  Grant,  President  Abra- 
ham Lincoln  refused  saying,  'I  can't 
spare  this  man— he  fights."  Grant  was 
a  ruthless  fighter  and  by  his  attitude 
and  military  tactics  embodied  his 
belief  that  the  Union  must  be  restored 
at  all  costs. 

Beginning  with  his  successes  in  the 
Mississippi  River  Valley  campaigns, 
the  most  notable  being  the  capture  of 
strategic  Vicksburg,  Grant  was  given 
greater  responsibility  and  more  critical 
assignments  until  he  was  selected  by 
President  Lincoln  to  take  command  of 
the  entire  Union  Army  of  over  one- 
half  million  men,  as  a  lieutenant  gen- 
eral. Leaving  his  troops  with  energy 
and  determination  Grant  proposed  a 
unified  plan  and  coordinated  effort  of 
all  Union  forces  to  fulfill  the  goal  of 
ending  the  war.. 

The  personal  characteristics  that 
carried  Grant  to  the  zenith  of  his  mili- 
tary career  continued  to  be  displayed 
as  General  of  the  Army.  He  had  deep 
resources  of  character  and  a  quiet 
forcefulness,  decisiveness  and  tenacity 
that  won  him  the  respect  and  confi- 
dence of  his  subordinates  and  helped 
him  plan  and  carry  out  military  oper- 
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ations.  Behind  the  unprepossessing  ex- 
terior and  the  modesty  of  manner  lay 
a  powerful,  strategic  genius. 

Grant  realized  military  success 
would  not  come  with  the  capture  of  lo- 
calities alone,  but  with  the  destruction 
of  armies  as  well.  His  military  philoso- 
phy was  to  resist  retreat  and  his  strat- 
egy was  sound:  To  divide  the  Confed- 
erate armies,  engage  them  in  battle  si- 
multaneously, and  continue  to 
hammer  away  at  them  until  they  were 
forced  to  retreat  and  surrender. 

In  the  spring  of  1865  Confederate 
troops  under  Lee  surrendered  to 
Grant  at  Appomattox  near  Richmond. 
Grant's  terms  were  magnanimous,  as 
he  released  Lee  and  his  soldiers  on 
their  honor,  and  he  allowed  them  to 
keep  their  horses.  This  decisive  battle 
signaled  the  end  of  the  war  which  was 
over  17  days  later. 

After  President  Lincoln  s  death. 
Grant  was  the  North's  foremost  war 
hero  His  military  successes  during  the 
Civil  War  and  his  generous  treatment 
of  Lee  at  Appomattox  had  made  him  a 
popular  hero  in  both  the  North  and 
South.  Grant  served  for  a  short  time 
as  Secretary  of  War  under  President 
Andrew  Johnson,  and  his  strength- 
ened Republican  ties  led  to  his  nomi- 
nation for  President  in  1868.  a  candi- 
date embodying  the  forces  that  main- 
tained the  Union.  The  last  line  of  his 
acceptance  letter,  "Let  us  have  peace, 
constituted  his  contribution  to  Ameri- 
can opinion  and  it  became  the  Repub- 
lican campaign  slogan. 

Grant  became  President  and  went 
on  to  win  reelection  easily  in   1872. 
During  the  course  of  his  two  terms  he 
faced  the  difficult  circumstances  and 
demanding  conditions  that  existed  in 
the  aftermath  of  the  Civil  War.  An 
emotionally  divided  nation  needed  to 
be  united  and  the  South  rebuilt.  To 
this  end  Grant  pardoned  many  former 
Confederate  leaders  and  limited  the 
use  of  Federal  troops  stationed  in  the 
South.  Turmoil  and  violence  contin- 
ued In  the  South  with  the  harassment 
and  persecution  of  freed  blacks.  Be- 
lieving   President    Johnson's    policies 
had  permitted  the  Southern  States  to 
restrict  black  rights.  Grant  worked  to 
enfranchise  the  blacks.  He  enforced 
the  14th  and  15th  amendments  giving 
citizenship  to  blacks  and  making  ille- 
gal the  denial  of  voting  rights  to  males 
of  any  race.  In  1870  and  1871  force 
bills  were  passed  to  ensure  the  voting 
rights  for  blacks;  200,000  blacks  had 
served  in  the  Union  Army  and  Grant 
acknowledged  their  great  contribution 
to  the  Northern  victories.  He  worked 
to  help  them  through  the  Freedman's 
Bureau  which  offered  the  freed  blacks 
help  in  obtaining  education,   homes, 
jobs,  and  protection  of  their  interests. 
There  were  economic  as  well  as  emo- 
tional tensions  for  Grant  to  deal  with 
as  President.  Taking  steps  to  fund  the 
confused  mass  of  Civil  War  securities. 
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Grant  also  worked  to  hold  off  a  panic 
of  the  gold  market. 

Following  his  terms  in  office  the 
former  President  traveled  the  world 
with  his  family,  eventually  settling  in 
New  York  where,  in  financial  difficul- 
ty he  began  to  prepare  his  memoirs. 

President  Grant  wrote  the  memoirs, 
in  collaboration  with  Mark  Twain, 
while  slowly  dying  of  throat  cancer 
Written  modestly  and  with  a  sense  of 
humor.  Grants  story  of  his  career 
ranks  high  among  military  autobiogra- 
phies. Unfortunately.  Grant  never  saw 
the  success  of  his  book  having  died 
before  its  publication  in  1885. 

Ulysses  S.  Grant's  reputation  and 
lasting  image  is  one  of  a  military 
giant,  the  most  important  military 
leader  for  the  Union  during  the  Civil 
War  Recognized  by  his  bluntness.  lack 
of  ostentation,  and  the  success  of  his 
operations,  he  advanced  from  the 
saddle  to  the  President's  chair-the 
model  of  American  individualism  and 
opportunity.  »   .  ,j 

Shortly  before  he  died  Grant  told 
his  doctor  how  years  before,  on  the 
way  to  a  reception  in  his  honor  he 
came  across  a  stranger  who  was  going 
to  the  reception,  as  well.  "I  have 
always  thought  that  he  was  a  very 
mu"*!  overrated  man,"  said  the  strang- 
er to  Grant.  "That's  my  view  also," 
was  Grant's  reply.  Such  was  the  hu- 
mility with  which  Grant  viewed  his 
life  and  achievements. 

But  today  we  recognize  that  he  was 
not  an  overrated  man.  He  is  deserving 
of  his  excellent  reputation.  President 
Grant  is  memorialized  here  in  Wash- 
ington DC  by  the  Grant  Memorial  lo- 
cated at  the  east  end  of  the  Mall,  near 
the  west  front  of  the  Capitol.  The  im- 
posing   sculpture    by    Henry    Merwin 
Shrady  shows  General  Grant  mounted 
on  his  horse  between  two  sculpture 
groups   of   military   figures.   July   23, 
1985  will  mark  the  100th  Anniversary 
of  the  death  of  President  Ulysses  S. 
Grant.  Plans  are  being  made  at  this 
time  to  celebrate  the  day  with  appro- 
priate festivities,  including  a  military 
ceremony  to  be  held  at  the  Grant  Me- 
morial. To  remind  ourselves  and  our 
Nation  of  the  great  contributions  of 
this  former  President.  I  am  introduc- 
ing a  resolution  to  declare  July   23. 
1985  as  "Ulysses  S.  Grant  Day". 

Joining  me  in  the  introduction  of 
this  resolution  are  Senators  D'Amato. 
Glenn.  Metzenbaum.  and  Percy. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  359 
Whereas  July  23.  1985  marks  the  one-hun- 
dredth anniversary  of  the  death  of  Presi- 
dent Ulysses  S.  Grant; 

Whereas  Ulysses  S.  Grant  served  as  Gen- 
eral of  the  Union  Army  during  the  Civil 
War  fought  to  restore  the  Union,  and  com- 
manded the  victorious  Union  Army  at  the 
close  of  the  Civil  War;  and 


Whereas  Ulysses  S.  Grant  as  the  eight- 
eenth President  of  the  United  States, 
worked  to  unite  the  North  and  South  fol- 
lowing the  Civil  War.  to  rebuild  the  war 
damaged  South,  and  to  extend  civil  righU  to 
blacks:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  23.  1985  is 
designated  as  "Ulysses  S.  Grant  Day",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  government  agencies 
and  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies, 
programs,  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  2770 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  2770.  a  bill  to  protect  consum- 
ers and  franchised  automobile  dealers 
from  unfair  price  discrimination  in  the 
sale  by  the  manufacturer  of  new 
motor  vehicles,  and  for  other  pur- 
poses. 

S.  3956 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  PresslerI  and  the  Sena- 
tor from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  2956.  a  bill 
to  recognize  the  organization  known 
as  the  Navy  Wives  Clubs  of  America. 

S.  29SB 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  2958.  a  bill  to  amend  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  to  authorize  appro- 
priations for  additional  fiscal  years. 

S.  3008 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  PresslerI  was  added  as  a 
cosponsor  of  S.  3008,  a  bill  to  recognize 
the  organization  known  as  the  Retired 
Enlisted  Association,  Inc. 

S.  3010 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Washington. 
[Mr  Gorton!  was  added  as  a  cospon- 
sor of  S.  3010,  a  bill  to  amend  the  act 
of  May  29.  1884.  to  grant  States  and 
political  subdivisions  greater  flexibil- 
ity in  conducting  indemnity  programs 
for  the  control  and  eradication  of  bru- 
cellosis of  domestic  animals,  and  for 
other  purposes. 

S.  3034 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Texas 
[Mr  Tower],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Kentucky  [Mr.  FordI.  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Maryland  [Mr.  Ma- 
THiASl.  and  the  Senator  from  Vermont 
[Mr  Leahy]  were  added  as  cosponsors 
of  S.  3034,  a  bill  to  grant  a  Federal 
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charter     to     the     National     Society, 
Daughters  of  the  American  Colonists. 

S.  3047 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  and  the  Senator  from 
Idaho  [Mr.  Syhms]  were  added  as  co- 
sponsors  of  of  S.  3047,  a  bill  to  amend 
the  Trade  Act  of  1974. 

S.  3059 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor  of  S.  3059,  a  bill  to  amend  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  to  impose  limits 
on  aggregate  Federal  outlays,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  339,  a 
Joint  resolution  designating  March 
1985  as  "National  Mental  Retardation 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  352,  a  joint 
resolution  designating  October  1984  as 
"National  Head  Injury  Awareness 
Month." 

SENATE  RESOLUTION  241 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  241,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  foreign  policy  of  the 
United  States  should  take  account  of 
the  genocide  of  the  Armenian  people, 
and  for  other  purposes. 

SENATE  RESOLUTION  386 

At  the  request  of  Mr.  Cranston,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  386,  a  resolution  en- 
titled the  'Mandela  Freedom  Resolu- 
tion." 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Resolution  386, 
supra. 

SENATE  RESOLUTION  4  66 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Jepsen],  and  the  Senator  from  Illinois 
[Mr.  Percy]  were  added  as  cosponsors 
of  Senate  Resolution  466,  a  resolution 
expressing  the  sense  of  the  Senate 
that  the  Customs  Service  should  sus- 
pend for  a  period  of  at  least  6  months 
the  interim  regulations  issued  on 
August  3,  1984.  which  change  the 
standards  and  procedures  for  U.S.  im- 
ports of  textiles  and  apparel. 

SENATE  RESOLUTION  467 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  467,  a 


resolution  expressing  the  appreciation 
of  the  Senate  to  members  of  the  enter- 
tainment industry,  especially  the  En- 
tertainment Industries  Council,  for 
their  concern  over  the  drug  problem  in 
America,  and  urging  the  industry  to 
undertake  a  comprehensive  program 
to  communicate  to  the  citizens  of  the 
United  States  the  dangers  of  drug 
abuse. 

AMENDMENT  NO.  7043 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  Amendment  No.  7043  proposed 
to  House  Joint  Resolution  648,  a  joint 
resolution  making  continuing  appro- 
priations for  the  fiscal  year  1985,  and 
for  other  purposes. 


October  5,  1984 
(H.J.   Res.   654), 


AMENDMENTS  SUBMITTED 


RELIEF  OF  THERESE  NYUWIUR 
POUPELE  KPODA 


SIMPSON  AMENDMENT  NO.  7066 

Mr.  STEVENS  (for  Mr.  Simpson) 
proposed  an  amendment  to  the  bill  (S. 
2518)  for  the  relief  of  Therese 
Nyuwiur  Poupele  Kpoda;  as  follows: 

On  page  1,  line  3,  insert  after  "That,"  the 
following:  "(a)". 

On  page  2.  after  line  4,  add  the  following: 

•(b)  Section  101(aK9)  of  the  Immigration 
&  Nationality  Act  (8  U.S.C.  1101(a)(9))  is 
amended  by  deleting  the  second  sentence 
thereof." 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


KENNEDY  AMENDMENT  NO.  7067 

Mr.  KENNEDY  (for  himself  and  Mr. 
Hatfield)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  654)  in- 
creasing the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following: 

NUCLEAR  WEAPONS  FREEZE  AND  REDUCTIONS 

Sec.  The  Congress  finds  that  the  great- 
est challenge  facing  the  Earth  is  to  prevent 
the  occurrence  of  nuclear  war  by  accident  or 
design. 


Mr. 
Mr. 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  7068 

Mr.  HATFIELD  (for  himself, 
Kennedy,  Mr.  Pell,  Mr.  Baucus. 
Bingaman,  Mr.  Bradley,  Mr.  Bumpers, 
Mr.  Burdick,  Mr.  Cranston,  Mr. 
Dodd,  Mr.  Eagleton,  Mr.  Glenn,  Mr. 
Hart,  Mr.  Huddleston,  Mr.  Inouye, 
Mr.  Lautenberg,  Mr.  Levin,  Mr.  Mat- 
sunaga,  Mr.  Melcher,  Mr.  Mitchell, 
Mr.  Moynihan,  Mr.  Proxmire,  Mr. 
Riegle,  Mr.  Sarbanes,  Mr.  Stafford, 
and  Mr.  Tsongas)  proposed  an  amend- 
ment to  amendment  No.  7069  proposed 
by  Mr.  Kennedy  (and  Mr.  Hatfield)  to 


the  joint  resolution 
supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(2)  the  nuc'ear  arms  race  is  dangerously 
Increasing  the  risk  of  a  holocaust  that 
would  be  humanity's  final  war;  and 

(3)  a  mutual  and  verifiable  freeze  followed 
by  reductions  in  nuclear  warheads,  missiles, 
and  other  delivery  systems  is  needed  to  halt 
the  nuclear  arms  race  and  to  reduce  the  risk 
of  a  nuclear  war. 

(b)  As  an  immediate  &rms  control  objec- 
tive, the  United  States  and  the  Soviet 
should— 

(1)  pursue  an  immediate  and  complete 
halt  to  the  nuclear  arms  race; 

(2)  decide  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems; and 

(3)  give  special  attention  to  destabilizing 
weapons  whose  deployment  would  msUie 
such  a  freeze  more  difficult  to  achieve. 

(c)  Proceeding  from  the  freeze,  the  United 
States  and  the  Soviet  Union  should  pursue 
major,  mutual,  and  verifiable  reductions  in 
nuclear  warheads,  missiles,  and  other  deliv- 
ery systems,  through  annual  percentages  or 
equally  effective  means,  in  a  manner  that 
enhances  stability. 


MELCHER  AMENDMENT  NO.  7069 

Mr.  MELCHER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  654),  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section; 

Sec.  .  (a)  Subsection  (e)  of  section  483  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  reduced  rate  of  interest  In  case  of  sales  of 
principal  residences  or  farms)  is  amended  to 
read  as  follows: 

"(e)  Reduced  Rate  of  Interest  in  Case  of 
Sales  of  Residences.  Farms,  or  Real  Proper- 
ty Used  in  a  Trade  or  Business.— 

"(1)  In  GENERAL.- In  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  the  dis- 
count rate  under  subsections  (b)  and 
(c)(1)(B)  shall  not  be  greater 'than  10  per- 
cent and  9  percent,  respectively. 

■'(2)  Sales  or  exchanges  to  which  this 
subsection  applies.— This  subsection  shall 
apply  to  any  sale  or  exchange— 

"(A)  of  property  for  use  as  a  residence  by 
an  individual, 

"(B)  of  a  farm  (within  the  meaning  of  sec- 
tion 6420(c)(2))— 

"(i)  by  an  individual,  estate,  or  testamen- 
tary trust, 

"(ii)  by  a  corporation  which  as  of  the  date 
of  the  sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  section 
1244(c)(3)).  or 

"(iii)  by  a  partnership  which  as  of  the 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244(c)(3), 
or 

"(C)  of  real  property  by  any  person 
(whether  or  not  described  in  subparagraph 
(A))  used  In  a  trade  or  business  of  such 
person  or  held  by  such  person  for  the  pro- 
duction of  Income. 
"(3)  Dollar  limitation.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  the  portion  of  the  stated  principal 
amount  of  the  debt  Instrument  arising  from 
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the  transaction  which  exceeds  the  applica- 
ble limit.  , 
"(B)  Applicable  limit.— For  purposes  of 
this  paragraph,  the  term   applicable  Umlf 
means  the  limit  determined  In  accordance 
with  the  following  table: 
"If  the  transaction 
is  described  In: 
Paragraph  (2)  (A) .... 
Paragraph  (2)  (B) .... 
Paragraph  (2)  (C) ... 
"(C)     Reduction     in 
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The  limit  is: 

$250,000 

$2,000,000 

$1,000,000 

APPLICABLE       limit 


WHERE      SALES      PRICE      EXCEEDS      APPLICABLE 

LIMIT  —In  the  case  of  any  transaction  with 
respect  to  which  the  sales  price  exceeds  the 
applicable  limit,  the  applicable  limit  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  applicable  limit  as— 

"(l)  as  the  applicable  limit,  bears  to 

"(ii)  the  sales  price. 

"(f)  Special  Test  Rates  for  Sales  or  Ex- 
changes Involving  Certain  Real  Proper- 

"(1)  In  general.— In  the  case  of  any  sale  or 
exchange  to  which  this  subsection  applies, 
subsection  (c)(1)(B)  shall  be  applied  by  sub- 
stituting— ^,  ,     ..  „ 

"(A)  '80  percent'  for  110  percent  In  the 
case  of  any  debt  Instrument  described  In 
paragraph  (3),  and  ..  ,„  .u^ 

"(B)  100  percent'  for  110  percent  m  the 
case  of  any  debt  instrument  described  in 
paragraph  (4). 

"(2)  Sales  or  exchanges  to  which  this 

SUBSECTION  APPLIES.—  -j    j    • 

"(A)  In  GENERAL.-Except  as  provided  in 
this  paragraph,  this  subsection  applies  to 
any  sale  or  exchange  of — 

"(i)  land,  or 

"(ii)  15-year  of  18-year  real  property 
(within  the  meaning  of  section  168),  disre- 
garding de  minimis  amounts  of  personalty 
associated  with  such  real  property. 

"(3)  DEBT  INSTRUMENTS  TO  WHICH  80  PER- 
CENT RATE  APPLiEs.-A  debt  Instrument  is  de- 
scribed in  this  paragraph  If— 

"(A)  the  term  of  the  Instrument  (deter- 
mined with  regard  to  any  extension  or  re- 
newal) is  not  greater  than  the  lesser  of— 

"(i)  12  years,  or 

"(ii)  in  the  case  of  a  debt  instrument  in- 
volving recovery  property,  %  of  the  recovery 
period  under  section  168  for  such  property, 

and  . 

■(B)  the  total  deferred  payments  under 
such  instrument,  when  added  to  the  sum  of 
the  total  deferred  payments  under  all  other 
debt  instruments  issued  in  connection  with 
the  sale  or  exchange— 

"(1)  to  which  this  paragraph  applies,  and 

"(ii)  which  were  issued  before  such  instru- 
ment was  issued, 
do  not  exceed  $4,000,000. 

"(4)  Debt  instruments  to  which  loo  per- 
cent RATE  APPPLiEs.— A  debt  Instrument  Is 
described  in  this  paragraph  if— 

"(A)  the  rate  of  interest  stated  in  the  in- 
strument Is  not  less  than  the  applicable 
Federal  rate, 

"(B)  such  instrument  provided  for— 

"(i)  the  unconditional  payment  each  year 
of  at  least  80  percent  of  the  interest  so 
stated,  or  ,    , 

"(Ii)  after  the  close  of  the  2-year  period 
beginning  on  the  date  such  instrument  was 
Issued  the  instrument  provides  the  uncondi- 
tional payment  each  year  of  the  total  inter- 
est accruing  thereunder,  and 

"(C)  such  Instrument  is  not  described  in 
paragraph  (3). 

•(5)  Special  rules  por  determination  of 
discount  rates.— 

"(A)  In  GENERAL.-If  the  applicable  Feder- 
al rate  determined  under  section  1274(d)  for 


during  the  period: 
Jan.  1-June  30,  1985. 
July  1-Dec.  31,  1985  . 
Jan.  1-June  30,  1986. 
July  1-Dec.  31,  1986  . 
For     purposes     of 


any  period  (other  than  the  Federal  short- 
term  rate)  exceeds  by  more  than  2  percent 
such  rate  for  the  preceding  period,  such  ap- 
plicable Federal  rate  for  purposes  of  apply- 
ing this  section  to  any  debt  instrument  to 
which  this  subsection  applies  shall  be  equal 
to  the  greater  of — 
"(I)  the  sum  of— 

"(I)  such  applicable  Federal  rate  for  such 
preceding  period,  plus 

"(ID  the  greater  of  1  percent  or  one-half 
of  such  excess,  or  ^,     „  ..      , 

"(ii)  the  highest  such  applicable  Federal 
rate  during  the  2-year  period  before  the 
period  for  which  such  determination  was 
made  after  the  application  of  thU  para- 
graph. 

"(B)  Special  rules  for  i985  and  i98s.— 
Notwithstanding  any  other  provision  of  this 
section,  m  the  case  of  any  sale  or  exchange 
with  respect  to  which  a  binding  contract 
was  entered  into  during  1985  or  1986— 

"(i)  Test  rate.— The  discount  rate  for  pur- 
poses of  applying  subsection  (c)(1)(B)  to  any 
debt  instrument  described  in  paragraph  (3) 
shall  not  be  greater  than  the  rate  deter- 
mined in  accordance  with  the  following 
Uble: 

"For    contracts    en- 
tered into 

The  rate  is: 

10.5 
11 

11.5 

12. 

r«.  K".K— -  -  aPPlyine  subsection 
(c)(1)(B)  to  any  debt  instrument  described 
in  paragraph  (4).  the  discount  rate  shall  not 
be  greater  than  the  rate  determined  in  ac- 
cordance with  the  table,  plus  one-half  per- 
centage point. 

"(ii)  Imputed  RATE.-The  discount  rate  for 
purposes  of  applying  subsection  (b)  to  any 
debt  instrument  described  in  paragraph  (3) 
or  (4)  shall  not  be  greater  than  the  rate  de- 
termined under  clause  (i),  plus  1  percentage 
point.  , 

"(6)  Aggregation  rules.— Por  purposes  ol 
this  subsection— 

"(i)  all  debt  instruments  arising  from  any 
transaction  (or  any  series  of  related  transac- 
tions) shall  be  treated  as  1  sale  or  exchange. 
•(  )  Sales  PRicE.-For  purposes  of  this 
paragraph,  the  sales  price  shall  be  deter- 
mined as  of  the  time  of  the  sale  or  ex- 
change. 

"(7)  Application  with  subsection  (i).— m 
the  case  of  any  qualified  sale  (as  defined  m 
subsection  (f)(2)).  the  applicable  limit  deter- 
mined under  paragraph  (3)  shall  be  reduced 
by  the  amount  of  any  debt  instrument  to 
which  subsection  (f)(1)  applies  " 

(b)  Special  rule  for  determination  of  Ap- 
plicable Federal  Rate  for  1984. 

In  the  case  of  any  debt  instrument  issued 
during  the  first  6  months  of  1985  pursuant 
to  a  sale  or  exchange  for  which  a  binding 
contract  was  entered  into  during  1984,  the 
applicable  Federal  rate  for  purposes  of  Sec- 
tion 483  and  1274  of  the  Internal  Revenue 
Code  of  1954  shall  be  10  percent. 

(c)  Subparagraphs  (A)  and  (B)  of  Section 
1274(c)(2)  (relating  to  exceptions  from  the 
determination  of  the  issue  price  in  the  case 
of  certain  debt  instruments  issued  for  prop- 
erty) are  amended  to  read  as  follows: 

(A)  Sales  or  farms  and  real  property 
USED  IN  A  trade  OR  BUsiNEss.-Any  debt  in- 
strument arising  from  a  sale  or  exchange 
described  in  subparagraph  (B)  or  (C)  of  sec- 
lion  483(e)(2)  but  only  to  the  extent  of  that 
portion  of  the  sUted  principal  amount  to 
which  Section  483(e)  applies. " 


•(B)  Residences.— Any  debt  instrument 
arising  from  the  sale  or  exchange  of  any 
property  for  use  as  the  residence  of  the  obli- 
gor under  such  Instrument." 

(dKl)  Section  483(d)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  exceptions  and 
limitations)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Assumptions.— This  section  shall  not 
apply  to  any  debt  Instrument  which  is  as- 
sumed (or  taken  subject  to)  by  the  transfer- 
ee as  part  of  the  sale  or  exchange  of  proper- 
ty, or  to  the  portion  or  any  wraparound 
mortgage  equal  to  the  unpaid  balance  of  the 
seller's  existing  financing." 

(2)  Section  1274(cK4)  of  such  Code  (relat- 
ing to  exceptions)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subpara- 
graph: 

"(G)  Assumptions.— Any  debt  Instrument 
which  Is  assumed  (or  taken  subject  to)  by 
the  transferee  as  part  of  the  sale  or  ex- 
change of  property,  or  to  the  portion  of  any 
wraparound  mortgage  equal  to  the  unpaid 
balance  of  the  seller's  existing  financing." 

(e)  Subparagraph  (F)  of  section  1274(c) 
(relating  to  exceptions  for  sales  or  ex- 
changes to  which  section  483(e)  applies)  Is 
amended  by  striking  out  "section  483(e)"  In 
the  text  and  heading  thereof  and  Inserting 
In  lieu  thereof  "section  483(f)." 

(f)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  In  the  amend- 
mente  made  by  the  Tax  Reform  Act  of  1984. 


SAN  JUAN  BASIN  WILDERNESS 
PROTECTION  ACT 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  7070 

Mr.  BAKER  (for  Mr.  Domemici.  for 
himself  and  Mr.  Bingaman)  proposed 
an  amendment  to  the  bill  (H.R.  6296) 
entitled  "The  San  Juan  Basin  WU- 
demess  Protection  Act  of  1984";  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow 
Ing  new  section:  ^.  eo. 

Sec.  .  Section  11(a)  of  Public  Law  93-531 
( 25  U.S.C.  648d- 10)  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  the 
last  sentence,  which  begins  "Such  lands"; 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

•Subject  to  the  provisions  of  the  following 
sentences  of  this  subsection,  all  rights,  title 
and  interests  of  the  Unit«d  SUtes  m  the 
lands  described  in  paragraph  (1).  including 
such  interests  the  United  SUtes  as  lessor 
has  in  such  lands  under  the  Mineral  Leasing 
Act  of  1920.  as  amended,  will,  subject  to  ex- 
isting   leasehold    interests,    be    transferred 
without  cost  to  the  Navajo  Tribe  and  title 
thereto  shall  be  taken  by  the  United  SUt«s 
in  trust  for  the  benefit  of  the  Navajo  Tnbe 
as  a  part  of  the  Navajo  Reservation.  So  long 
as  selected  lands  coincide  with  pending  non- 
competitive  coal    lease   applications   under 
the  Mineral  Leasing  Act  of  1920.  as  amend- 
ed   the   Secretary    may    not   transfer   any 
United  SUtes  intereste  in  such  lands  until 
the  noncompetitive  coal  lease  applications 
have  been  fully  adjudicated.  If  such  adjudi- 
cation  results  in  issuance  of  Federal  coal 
leases  to  the  applicants,  such  transfer  shall 
be  subject  to  such  leases.  The  leaseholders 
righU  and  interests  in  such  coal  leases  will 
In  no  way  be  diminished  by  the  transfer  of 
the  rights   title  and  Interests  of  the  United 
SUtes  in  such  lands  to  the  Navajo  Tribe.  If 
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any  selected  lands  are  subject  to  valid 
claims  located  under  the  Mining  Law  of 
1872  the  transfer  of  the  selected  lands  made 
subject  to  those  claims.":  and 

(3)  by  inserting  the  following  new  para- 
graph: 

(2)  Those  interests  in  lands  acquired  in 
the  State  of  New  Mexico  by  the  Navajo 
Tribe  pursuant  to  subsection  2  of  this  sec- 
tion shall  be  subject  to  the  right  of  the 
State  of  New  Mexico  to  receive  the  same 
value  from  any  sales,  bonuses,  rentals,  roy- 
alties and  interest  charges  from  the  convey- 
ance, sale,  lease,  development,  and  produc- 
tion of  coal  as  would  have  been  received  had 
the  subsurface  interest  in  such  lands  re- 
mained with  the  United  States  and  been 
leased  purusant  to  the  Mineral  Lands  Leas- 
ing Act  of  1920  as  amended  or  any  successor 
Act.  or  otherwise  developed. 

The  state's  interest  shall  be  accounted  for 
in  the  same  manner  as  it  would  have  been  if 
a  lease  had  issued  pursuant  to  the  Minerals 
Lands  Leasing  Act  of  1920.  as  amended. 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  (a)  Subject  to  valid  existing  rights 
and  except  as  provided  in  subsection  (b).  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey  to  the  New  Mexico  State 
University,  Las  Cruces,  New  Mexico,  at  a 
cost  of  $2.50  per  acre,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the  fol- 
lowng  described  public  lands  aggregating  ap- 
proximately 5.711.39  acres  in  Dona  Ana 
County.  New  Mexico,  to  be  used  for  the  pur- 
pose of  conducting  educational,  demonstra- 
tive, and  experimental  development  with 
livestock,  grazing  methods,  and  range  forage 
plants  and  other  agricultural  related  re- 
search: 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

Township  20  South.  Range  1  East 
Sees.  16,  32,  and  36  all. 

Township  21  South,  Range  1  East 
Sec.  2,  and  16  all. 

Township  20  South,  Range  1  West 
Sec.  2.  and  16  all: 

Sec.  26.  north  half  northeast  quarter, 
northeast  quarter  northwest  quarter; 

Sec.  32.  north  half,  north  half  southwest 
quarter,     north     half    southeast     quarter, 
southeast  quarter  southeast  quarter;  and 
Sec.  36,  all. 

(b)  There  are  reserved  to  the  United 
States  all  minerals  that  may  be  found  in  the 
lands  described  in  subsection  (a)  together 
with  the  right  of  the  United  States,  its  per- 
mittees, lessees,  or  grantees,  at  any  time,  to 
prospect  for,  mine  and  remove  such  miner- 
als, 

(c)  In  the  event  that  the  lands  described 
In  subsection  (a),  or  any  part  thereof,  are 
used  for  any  purpose  other  than  those  for 
which  conveyance  is  authorized,  title  to  the 
entire  tract  shall  immediately  revert  to  the 
United  States  without  the  necessity  for  fur- 
ther action  to  accomplish  the  reversion  of 
title  to  the  United  States. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec,  .  In  order  to  relieve  the  Elephant 
Butte  Irrigation  District  of  any  obligation 
to  reimburse  the  Bureau  of  Reclamation  for 
leave  and  severance  payments  to  certain  em- 
ployees of  the  Rio  Grande  project  separated 
as  a  result  of  the  transfer  of  operation  and 
maintenance  responsiblities  to  the  Elephant 
Butte  District,  miscellaneous  revenues 
having  been  collected  by  the  Bureau  of  Rec- 
lamation from  the  sale  or  lease  of  project 
lands,  Interests  in  lands  or  other  sources 
may  be  credited  to  the  Elephant  Butte  Irri- 


gation District  for  such  leave  and  severance 
payments  and  accrued  interest  penalties  on 
the  District's  obligations.  Penalties  shall  be 
assessed  up  till  September  23,  1983. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

Sec  .  An  approximate  twenty-acre  area 
as  shown  on  a  map  entitled  Sandia  Moun- 
tain Wilderness  additions,  dated  March  26, 
1981,  on  file  in  the  Office  of  the  Chief  of 
the  Forest  Service,  Department  of  Agricul- 
ture, is  hereby  added  to  and  made  a  part  of 
the  Sandia  Mountain  Wilderness:  Provided, 
That  the  Secretary  of  Agriculture  may 
allow  the  continuance  of  the  existing  diver- 
sion dam  and  existing  related  facilities  con- 
forming to  the  terms  and  conditions  of 
maintenance  he  deems  appropriate,  includ- 
ing the  provision  for  access  and  the  use  of 
mechanized  equipment  only  for  construc- 
tion and  maintenance  of  existing  structures: 
Provided  further.  That  any  upgrading  of  the 
existing  diversion  dam  shall  be  completed 
within  four  years  of  the  date  of  this  section 
in  accord  with  the  plans  approved  by  the 
Secretary  of  Agriculture.  The  Secretary  of 
Agriculture  may  extend  the  time  of  such  re- 
construction if  he  deems  such  extension  is 
necessary  and  in  the  public  interest. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)(1)  The  Secretary  of  the  Interi- 
or (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  convey  to  Sumner 
Lake  Corporation  of  the  State  of  New 
Mexico  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  real  property 
described  in  paragraph  (2).  but  such  convey- 
ance to  such  corporation  may  be  made  only 
in  the  event  that  the  state  of  New  Mexico 
has  given  a  written  release  to  the  United 
States  Government  from  the  State's  lease  of 
such  property. 

(2)  The  real  property  referred  to  in  para- 
graph (1)  is  located  in  Lake  Sumner  State 
Park,  in  the  State  of  New  Mexico,  and  is 
more  particularly  described  as  follows:  all 
portions  of  sections  28  and  34  in  township  5 
north,  range  24  east,  that  are  more  than 
4,280  feet  above  sea  level.  The  acreage  and 
legal  description  of  such  real  property  shall 
be  determined  by  the  Secretary  after  con- 
sulting with  Sumner  Lake  Corporation. 

(b)(1)  In  consideration  for  the  conveyance 
authorized  in  subsection  (a),  Sumner  Lake 
Corporation  shall  pay  to  the  Secretary  for 
deposit  in  the  United  States  Treasury  the 
fair  market  value  of  the  real  property  con- 
veyed as  determined  on  the  date  of  such 
conveyance.  Such  fair  market  value  shall  be 
determined  by  the  Secretary  by  means  of  an 
appraisal  conducted  in  accordance  with  es- 
tablished appraisal  procedures. 

(2)  Any  administrative  cost  incurred  by 
the  Secretary  incident  to  any  conveyance 
under  subsection  (a),  including  any  survey- 
ing cost,  recording  cost,  or  legal  cost,  shall 
be  reimbursed  by  Sumner  Lake  Corporation. 
(cKl)  Any  conveyance  under  subsection 
(a)  shall  reserve  to  the  United  States  all  oil, 
coal,  and  other  minerals  in  the  real  proper- 
ty conveyed,  and  the  right  to  prospect  for, 
mine,  and  remove  such  oil,  coal,  and  other 
minerals.  Any  damage  sustained  by  any  sur- 
face owner  as  a  result  of  the  exercise  of  any 
right  reserved  in  this  paragraph  shall  be  re- 
imbursed by  the  United  States  or  the  lessee 
of  such  right. 

(2)  Any  conveyance  under  subsection  (a) 
shall  not  affect  any  easement,  servitude,  or 
right-of-way  existing  with  respect  to  the 
real  property  conveyed  on  the  date  of  such 
conveyance. 

(3)  The  Secretary  may  attach  to  any  con- 
veyance under  subsection  (a)  any  additional 


conditions  and  reservations  that  the  Secre- 
tary determines  to  be  appropriate. 


COLORADO  RIVER  BASIN  SALINI- 
TY CONTROL  ACT  AMEND- 
MENTS 


METZENBAUM  AMENDMENT  NO. 
7071 

Mr.  METZENBAUM  proposecl  an 
amendment  to  the  bill  (H.R.  2790)  to 
amend  the  Colorado  River  Basin  Sa- 
linity Control  Act  to  authorize  certain 
additional  measures  to  assure  accom- 
plishment of  the  objectives  of  title  II 
of  such  act.  and  for  other  purposes;  as 
follows: 

Strike  section  4(b)  of  the  bill  in  its  entire- 
ty and  insert  in  lieu  thereof  the  following, 
and  re-identify  the  subsequent  paragraphs 
of  section  4  of  the  bill  accordingly: 

(b)  Section  205(a)(1)  of  such  Act  is  amend- 
ed by  inserting  before  "shall  be  nonreimbur- 
sable." the  words  "authorized  by  section 
202(a)  (1),  (2),  and  (3),  including  75  per 
centum  of  the  total  costs  of  construction, 
operation,  and  maintenance  of  the  asssociat- 
ed  measures  to  replace  incidential  fish  and 
wildlife  values  foregone.  70  per  centum  of 
the  total  costs  of  construction,  operation, 
maintenance,  and  replacement  of  each  unit 
or  separable  feature  thereof  authorized  by 
section  202(a)  (4)  and  (5),  including  70  per 
centum  of  the  total  costs  of  construction, 
operation,  and  maintenance  of  the  associat- 
ed measures  to  replace  incidental  fish  and 
wildlife  values  foregone,  and  70  per  centum 
of  the  total  costs  of  implementation  of  the 
on-farm  measures  authorized  by  section 
202(c),  including  70  per  centum  of  the  total 
costs  of  the  associated  measures  to  replace 
incidential  fish  and  wildlife  values  fore- 
gone,". Section  205(a)(1)  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
"The  total  costs  remaining  after  these  allo- 
cations shall  be  reimbursable  as  provided 
for  in  paragraphs  (2),  (3),  (4),  and  (5),  of  sec- 
tion 205(a)". 

(c)  Section  205(a)(2)  of  such  Act  is  amend- 
ed by  striking  "Twenty-five  per  centum" 
and  inserting  in  lieu  thereof  "The  reimburs- 
able portion". 

In  section  2(c)  of  H.R.  2790,  after  "re- 
search, demonstration,  and  education  activi- 
ties.", add  the  following: 

■"(P)  in  entering  into  contracts  or  agree- 
ments pursuant  to  section  202(c)(2)(C),  re- 
quire a  minimum  of  30  per  centum  cost- 
sharing  contribution  from  individuals  or 
groups  of  owners  and  operators  of  farms, 
ranches,  and  other  lands  as  well  as  from 
local  governmental  and  non-governmental 
entities  such  as  irrigation  districts  and  canal 
companies,  unless  the  Secretary  finds  in  his 
discretion  that  such  cost-sharing  require- 
ment would  result  in  a  failure  to  proceed 
with  needed  on-farm  measures.". 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


TSONGAS  (AND  OTHERS) 
AMENDMENT  NO,  7072 

Mr.  TSONGAS  (for  himself.  Mr. 
Baucus,  Mr.  BiDEN,  Mr.  Grassley, 
Mrs.  Kassebaum,  Mr.  Akmstrong,  Mrs. 
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Hawkins.  Mr.  Inouye.  Mr.  Levin,  Mr. 
Melcher.  Mr.  ExoN,  Mr.  Pryor,  Mr. 
Proxmire,  Mr.  Evans,  Mr.  Mattingly, 
Mr.  Andrews,  Mr.  Jepsen,  Mr.  Boren, 
Mr  NicKLES,  Mr.  Murkowski,  Mr. 
Mitchell,  and  Mr.  Leahy)  proposed 
an  amendment  tc  the  joint  resolution 
(H.J.  Res.  654),  supra;  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  INCREASE  IN  PVBLIC  DEBT  LIMIT. 

Subsection  (b)  of  section  3101  of  title  3i. 
United  States  Code,  is  amended  by  striking 
out  "'may  not  be  more"  and  all  that  follows 
through  "outstanding  at  one  time  and  m- 
serting  in  lieu  thereof  "may  not  be  more 
than  $1,730,000,000,000.00  outstanding  at 
one  time". 

«Fr    2    CONSIDERATION   OF   A   Sl'BSTAMTlAL   RE- 
SEC.   2.  COf'^^f!^,,,^  ,^  THE  FEDERAL  DEFICIT. 
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(a)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  concurrent  resolution   any 
resolution,  or  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
sentatives, it  shall  not  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider,  or  to  vote  upon  the  question  of 
agreeing  to,  a  bill,  a  joint  resolution,  or  an 
amendment  that  would,  upon  becoming  law 
authorize  the  United  States  Government  to 
issue  or  insure  a  face  amount  of  obligations 
in  excess  of  the  face  amount  of  obligations 
authorized  to  be  issued  or  insured  under 
chapter  31  of  title  31.  United  SUtes  C<>d^" 
pursuant  to  subsection  (b)  of  section  3101  of 
such  title  (as  such  section  is  amended  by 
section  1  of  this  joint  resolution)  prior  to 
consideration  of.  and  a  vote  "Pon  the  ques- 
tion of  agreeing  to,  a  Federal  deficit  reduc- 
tion bill  conforming  with  the  requirements 
of  paragraph  (3).  j     .    „  Km 

(2)(A)  The  Federal  deficit  reduction  bill 
required  to  be  considered  in  a  House  of  the 
Congress  pursuant  to  paragraph  (1)  shall  be 
introduced  by  the  presiding  officer  of  such 

°B)  Time  for  debate  on  the  Federal  deficit 
reduction  bill  required  to  be  considered  in  a 
House  of  the  Congress  pursuant  to  para- 
graph (1)  (and  any  amendments  thereto) 
shall  be  equally  divided  between  the  majori- 
ty and  minority  parties,  and  shall  be  con- 
trolled by  the  majority  leader  and  the  mi- 
nority leader  of  such  House,  or  their  desig- 

(3)  For  the  purpose  of  this  subsection,  a 
Federal  deficit  reduction  bill  means.  With  re- 
spect to  a  House  of  the  Congress,  a  bill  of 
such  House,  the  matter  after  the  enacting 
clause  of  which  reads  as  follows: 

■LIMITATIONS  ON  BUDGET  AUTHORITY 

■Section  1.  (a)  It  shall  not  be  in  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  bill  or  resolution  making  ap- 
propriations, if  the  enactment  of  such  bill 
or  resolution,  as  recommended  by  the  re- 
spective committee  on  appropriations, 
would  cause  the  aggregate  total  budget  au- 
thority for  function  050.  National  Defense, 
to   exceed   $292,900,000,000    in    fiscal    year 

1986 

■■(b)  It  shall  not  be  in  order  in  the  Senate 
or  House  of  Representatives  to  consider  any 
bill  or  resolution  making  appropriations,  u 
the  enactment  of  such  bill  or  resolution  as 
recommended  by  the  respective  committee 
on  appropriations,  would  cause  the  aggre- 
gate total  budget  authority  for  nondefense 
discretionary  activities  to  exceed 
$139  800,000,000  in  fiscal  year  1986. 

••(c)  For  the  purposes  of  this  section, 
budget  authority  shall  be  determined  on  the 
basis  applicable  for  fiscal  year  1985. 


"(d)  The  provisions  of  subsection  (a)  or  (b) 
of  this  section  may  be  waived  or  suspended 
in  the  Senate  by  a  majority  vote  of  the 
Members  voting,  a  quorum  being  present,  or 
by  unanimous  consent  of  the  Senate. 

■•(e)  It  is  the  sense  of  Congress  that  the 
unprecedented  magnitude  and  persistence 
of  current  and  projected  Federal  budget 
deficits  must  be  addressed  in  a  comprehen- 
sive strategy  to  moderate  increases  in  de- 
fense spending  while  continuing  the  effec- 
tive constraints  on  nondefense  discretionary 
programs.  To  assure  the  success  of  such  an 
initiative,  the  foregoing  procedural  re- 
straints, m  addition  to  the  total  aggregate 
spending  limitations  pursuant  to  the  Con- 
gressional Budget  Act  of  1974.  as  amended, 
are  necessary  on  budget  authority  both  for 
defense  and  for  nondefense  discretionary 
programs  for  fiscal  year  1986. 

■•MEDICARE  FREEZE 

•Sec  2  (a)  Notwithstanding  any  other 
provision  of  law.  the  "aPPl'cable  percentage 
increase  "  under  section  1886(b)(3)(B)  of  the 
Social  Security  Act  for  any  12-month  cost 
reporting  period  or  fiscal  year  beginning  on 
or  after  October  1.  1985,  and  before  October 
1  1986,  shall  be  zero  percent. 

"(b)  The  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress  within 
45  days  after  the  date  of  the  enactment  of 
this  Act  with  respect  to  suggested  methods 
for  assuring  that  hospitals  will  not  increase 
amounts  charged  to  patients  who  are  not 
entitled  to  benefits  under  title  XVIII  of  the 
Social  Security  Act  In  order  to  compensate 
for  amounts  not  paid  by  reason  of  the  limi- 
tation under  subsection  (a). 

"LIMITATIONS  ON  COST-OF-LIVING 
ADJUSTMENTS 

■Sec  3  (a)  Notwithstanding  any  other 
provision  of  law.  no  Increase  shall  be  made 
m  payments  or  benefit  amounts  under  any 
provision  of  law  which  would  otherwise  re- 
quire such  increase  to  become  effective 
during  fiscal  year  1986  as  a  result  of 
changes  In— 

■•(1)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

■■(2)  any  other  Index  which  measures 
costs,  prices,  or  wages. 

■•(b)  No  person  shall  be  entitled  to  any  in- 
crease In  payments  or  benefit  amounts 
under  any  provision  of  law  If  payment 
thereof  Is  denied  by  reason  of  this  section. 

■■(c)  Notwithstanding  any  other  provision 
of  law.  any  change  in- 

■■(1)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

■■(2)  any  other  Index  which  measures 
costs,  prices,  or  wages, 

which  would  have  resulted  in  any  increase 
in  payments  or  benefit  amounU  during 
fiscal  year  1966  but  for  the  provisions  of 
subsection  (a)  shall  not  be  taken  into  ac- 
count for  purposes  of  determining  any  in- 
crease In  payments  or  benefit  amounU 
during  fiscal  year  1987  or  any  fiscal  year 
thcrcfltftcr  ". 

(4)  The  provisions  of  this  subsection  are 
enacted  by  the  Congress- 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith, 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  chaiige  such 
rules  (SO  far  as  relating  to  such  House)  at 


any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  head  of  each  agency  of  the 
Federal  Govenunent  shall  take  such  actiora 
as  may  be  necessary  to  ensure  that  such 
agency  Is  prepared  to  carry  out  prompUy 
any  provisions  of  law  enacted  pursuant  to 
this  section  that  require  action  to  be  taken 
by  such  agency.  Actions  taken  by  an  agency 
pursuant  to  this  paragraph  shall  Include  the 
development  of  contingency  plans  for  carry- 
ing out  the  nrograms.  projects,  and  activi- 
ties of  such  agency  in  the  event  that  the 
amounts  available  for  obligation  and  ex- 
penditure by  such  agency  during  fiscal  year 
1985  are  reduced  pursuant  to  this  section. 

(3)  For  purposes  of  this  subsection,  the 
term  "agency"  has  the  meaning  Kiyen  to 
such  term  In  section  101  of  title  31.  United 
States  Code. 


PRESSLER  AMENDMENT  NO.  7073 
(Ordered  to  lie  on  the  table.) 
Mr  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res  654)  increasing  the  statutory 
limit  on  the  public  debt;  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following:  "It  Is  the  sense  of  the  Senate 
that  the  President  should  hold  a  domestic 
summit  meeting  on  the  problem  of  h«8h  in- 
terest rates  with  the  Governors  of  the  Fed- 
eral Reserve  Board.  Congressional  leadere 
and  representatives  of  the  largest  U.S. 
banks  participating. ". 

Mr  PRESSLER.  Mr.  President,  my 
amendment,  if  adopted,  would  express 
the  sense  of  the  Senate  that  the  Presi- 
dent should  hold  a  domestic  summit 
meeting  on  the  problem  of  high  inter- 
est rates.  Participants  should  mclude 
the  President,  the  Governors  of  the 
Federal  Reserve  Board,  congressional 
leaders  and  representatives  of  the 
largest  U.S.  banks.  »..  ^  •   . 

There  is  no  question  that  high  inter- 
est rates  remain  our  No.  1  economic 
problem.  Despite  the  recent  drop  in 
the  prime  rate  to  12%  percent,  rates 
for  average  Americans  are  still  prohib- 
itive In  a  rural  State  like  South 
Dakota,  farmers  and  small  business 
people  alike  are  highly  dependent  on 
credit.  Today's  rates  are  preventing 
these  groups  from  participating  m  the 
economic  recovery  which  has  benefit- 
ed so  many  other  Americans. 

In  1981  I  was  the  first  Republican 
Senator  to  say  that  interest  rates 
could  prove  to  be  the  Achilles  heel  of 
the  Presidents  economic  recovery 
plan.  I  am  afraid  my  concerns  were 
well  founded.  .   „..^ 

Our  efforts  to  bring  down  uiflation 
and  ignite  economic  growth  have  been 
very  successful.  But  interest  rates 
have  not  followed  the  downward  trend 
of  the  inflation  rate  as  is  traditionally 
the  case.  In  fact,  the  spread  between 
the  inflation  rate  and  the  prime  rate 
has  normally  been  3  to  4  percent- 
about  one-half  of  what  the  spread  is 
now. 
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As  we  are  all  aware,  there  are  many 
ciilprits  responsible  for  keeping  inter- 
est rates  high.  The  Congress  and  the 
President  have  certainly  failed  to  get 
budget  deficits  under  control.  The 
Federal  Reserve  Board,  in  its  zeal  to 
bring  down  inflation,  has  kept  the 
money  supply  tight.  Finally,  the  Na- 
tion's largest  banks  must  share  some 
of  the  blame  for  keeping  a  large 
spread  between  the  prime  and  con- 
sumer rates. 

The  many  complicated  factors  which 
cause  high  interest  rates  preclude  an 
easy  solution.  All  the  players  must 
make  a  coordinated  and  careful  effort 
if  rates  are  to  come  down.  Currently, 
there  is  far  too  much  finger  pointing 
and  far  too  little  cooperation. 

We  have  often  used  summit  meet- 
ings in  foreign  affairs  as  an  effective 
means  of  bringing  together  those  of 
divergent  views.  I  believe  the  severity 
of  the  interest  rate  problem  demands 
similar  attention  and  effort. 

If  each  of  the  participants  were  to 
make  commitments  to  attack  the  high 
interest  rate  problem,  real  progress  is 
possible.  Specifically: 

The  Governors  of  the  Federal  Re- 
serve Board  should  pursue  a  monetary 
policy  which  helps  rates  come  down; 

The  Nation's  largest  banks  should 
pledge  the  smallest  possible  spread  be- 
tween the  prime  rate  and  rates  to  av- 
erage individuals: 

The  congressional  leadership  must 
make  a  larger  downpayment  to  reduce 
the  deficit. 

President  Reagan  should  submit  a 
budget  for  1985  which  would  substan- 
tially reduce  interest  rates. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 


AIRCRAFT  SABOTAGE  ACT 


LEAHY  AMENDMENT  NO.  7074 

Mr.  BYRD  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  (S.  2623)  to 
implement  the  Montreal  Convention 
for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation, 
and  for  other  purposes;  as  follows: 

Page  3.  beginning  in  line  24  strike  out 
"interferes  with  the  operation  of  or  makes 
unsuitable  for  use"  and  insert  in  lieu  there- 
of "wrecks". 

Page  4,  line  12,  insert  "by  force  or  vio- 
lence" after  "interferes". 


EXCHANGE  OP  CERTAIN 
FEDERAL  LANDS 


WALLOP  AMENDMENT  NO.  7075 
Mr.  BAKER  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3331)  to  authorize  the  exchange  of 
certain  lands  between  the  Bureau  of 
Land  Management  and  the  city  of  Los 
Angeles   for   purposes   of   the   Santa 


Monica   Mountains   National   Recrea- 
tion Area;  as  follows: 

On  page  2,  line  1,  strike  "paragraph"  and 
insert  "paragraphs". 

On  page  2,  lines  3  and  4,  strike  "(acting 
through  the  Bureau  of  Land  Manage- 
ment)". 

On  page  3.  line  2,  strike  the  quotation 
marks  and  insert  the  following  new  subpara- 
graph: 

"(C)  The  city  shall  assume  full  responsi- 
bility for  the  protection  of  cultural  re- 
sources and  shall  develop  a  cultural  re- 
source management  program  for  the  public 
lands  to  be  transferred  to  the  city  in  the  vi- 
cinity of  the  Haiwee  Reservoir.  The  pro- 
gram shall  be  developed  in  consultation 
with  the  Secretary  of  the  Interior,  the  Cali- 
fornia State  Historic  Preservation  Officer, 
and  the  Advisory  Council  on  Historic  Pres- 
ervation.". 


COAST  GUARD  AUTHORIZATION 
ACT 


PACKWOOD  AMENDMENT  NO. 
7076 

Mr.  BAKER  (for  Mr.  Packwood) 
proposed  an  amendment  to  the  bill  (S. 
2526)  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  years  1985 
and  1986,  and  for  other  purposes;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1984". 

AUTHORIZATION  Or  FUNDS 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  exp>enses  of  the  Coast 
Guard  for  fiscal  years  1985  and  1986,  as  fol- 
lows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction, 
$1,800,000,000  for  fiscal  year  1985  and 
$1,950,000,000  for  fiscal  year  1986;  and  for 
increases  in  salary,  pay,  and  other  employee 
benefits  authorized  by  law,  and  for  the  full 
amount  of  fixed  costs  associated  with  oper- 
ation of  five  Coast  Guard  polar  icebreaking 
vessels  manned  by  Coast  Guard  military 
personnel,  such  sums  as  may  be  necessary 
for  each  such  fiscal  year. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft,  in- 
cluding equipment  related  thereto, 
$580,000,000  for  fiscal  year  1985  (of  which 
$30,000,000  shall  be  for  design,  survey,  ac- 
quisition and  construction  of  a  search  and 
rescue  facility  in  Western  Alaska  to  serve 
the  Aleutian  Islands)  and  $680,000,000  for 
fiscal  year  1986  (of  which  $30,000,000  shall 
be  for  construction  of  such  facility). 

(3)  For  research,  development,  test,  and 
evaluation,  $35,000,000  for  fiscal  year  1985 
and  $38,000,000  for  fiscal  year  1986. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $8,700,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  expenses 
of  the  Coast  Guard  for  such  purposes  for 
fiscal  year  1986. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
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man's  Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act, 
such  sums  as  may  be  necessary  for  fiscal 
years  1985  and  1986. 

PERSONNEL  LEVELS 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  Coast  Guards  full-time 
equivalent  strength  levels  for  fiscal  years 
1985  and  1986  shall  be  maintained  as  fol- 
lows: 

( 1 )  For  active  duty  military  personnel,  not 
less  than  39,150  for  fiscal  years  1985  and 
1986,  which  shall  not  include  members  of 
the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14,  United  States  Code,  or  Public  Health 
Service  officers  on  active  duty  with  the 
Coast  Guard. 

(2)  For  civilian  employees  of  the  Coast 
Guard,  not  less  than  5.484  for  fiscal  years 
1985  and  1986. 

MILITARY  TRAINING 

Sec  4.  For  fiscal  years  1985  and  1986,  the 
Coast  Guard  is  authorized  average  military 
training  student  loads  as  follows: 

(1)  For  recruit  and  special  training,  3,500 
student-years. 

(2)  For  flight  training,  118  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  556  student-years. 

(4)  For  officer  acquisition,  1,038  student- 
years. 

TRANSFER  OF  FUNDS 

Sec  5.  (a)  Whenever  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating determines  it  to  be  in  the  national 
interest,  the  Secretary  may  transfer  not  to 
exceed  5  percent  of  the  funds  appropriated 
for  the  purposes  described  in  paragraph  (1) 
or  (2)  of  section  2  of  this  Act  for  use  for  any 
purpose  described  in  any  paragraph  of  sec- 
tion 2,  except  that  the  total-available  for 
the  purposes  for  which  the  funds  are  trans- 
ferred shall  not  be  increased  by  more  than 
10  percent  as  a  result  of  tlie  transfer. 

(b)  No  transfer  of  funds  may  occur  under 
subsection  (a)  of  this  section  until  15  days 
after  the  Secretary  has  provided  written  no- 
tification to  the  Chairman  of  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  the  Chairman  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  stating 
the  reasons  for  the  determination  and  a  de- 
scription of  the  purposes  for  which  the 
funds  proposed  to  be  transferred  will  be 
used. 

POLAR  ICEBREAKING 

Sec  6.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  States  has  Important  securi- 
ty, economic,  and  environmental  interests  in 
developing  and  maintaining  a  fleet  of  ice- 
breaking  vessels  capable  of  operating  effec- 
tively and  independently  in  the  heavy  ice  re- 
gions of  the  Arctic  and  Antarctic. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  (iuard  is  operating  shall 
prepare  design  and  construction  plans  for 
the  purchase  of  at  least  2  new  polar  ice- 
breaking  vessels  to  be  operational  by  the 
conclusion  of  fiscal  year  1990.  and  shall  pro- 
vide detailed  reports  to  the  Congress  de- 
scribing the  status  of  those  plans  in  January 
1985  and  January  1986.  In  preparing  such 
plans,  the  Secretary  shall  consult  with 
other  interested  Federal  agencies  for  the 
purpose  of  ensuring  that  all  appropriate 
military,  scientific,  economic  and  environ- 
mental interests  are  taken  into  account. 
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ALCOHOL  USE  BY  BOATBRS 

Sec  7.  (a)  Section  2302  of  title  46,  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing immediately  after  subsection  (b)  the  fol- 
lowing: .     . 

"(c)  An  individual  who  is  intoxicated  when 
operating  a  vessel,  as  determined  under 
standards  prescribed  by  the  SecreUry  by 
regulation,  shall  he- 
'd) liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$1,000:  or  ,        , 

"(2)  fined  not  more  than  $5,000,  Impris- 
oned for  not  more  than  one  year,  or  both.". 
(b)(1)  Section  6101(b)  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Each  report 
filed  under  this  section  shall  Include  Infor- 
mation as  to  whether  the  use  of  alcohol  con- 
tributed to  the  casualty.". 

(2)  Section  6102(a)  of  title  46,  United 
States  Code,  is  amended  by  inserting  Imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ",  including  information  and 
statistics  concerning  the  number  of  casual- 
ties In  which  the  use  of  alcohol  contributed 
to  the  casualty".  ,„   „  •.  ^ 

(3)  Section  13102(c)(4)  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "program"  the  following:  ", 
that  includes  the  dissemination  of  informa- 
tion concerning  the  hazards  of  operating  a 
vessel  when  under  the  influence  of  alcohol ". 

RECREATIONAL  BOATING  SAFETY  ABtENDMENTS 

Sec  8.  (a)  Section  4307(a)(1)(A)  of  title  46, 
United  States  Code,  is  amended— 

(1)  by  Inserting  "(i)"  immediately  after 
"(A)";  ^     ,    , 

(2)  by  striking  'or"  at  the  end  of  clause 
(i),  as  so  redesignated  by  paragraph  (1)  of 
this  subsection,  and  inserting  in  lieu  thereof 

"and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: ..,   ^  V. 

"(ii)  it  does  not  contain  a  defect  which  has 
been  identified,  in  any  communication  to 
such  person  by  the  Secretary  or  the  manu- 
facturer of  that  vessel,  equipment  or  compo- 
nent, as  creating  a  substantial  risk  of  per- 
sonal injury  to  the  public;  or". 

(b)  Section  4311(b)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "defect 
or  the "  immediately  before  "nonconform- 
ity". 

(c)  Section  4311(f)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "or 
that  the  person  was  not  advised  by  the  Sec- 
retary or  the  manufacturer  of  that  vessel, 
equipment  or  component  that  the  vessel, 
equipment  or  component  contains  a  defect 
which  creates  a  substantial  risk  of  personal 
injury  to  the  public"  immediately  before 
the  semi-colon. 

RESCUE  SWIMMING  PROGRAM 

Sec  9.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
use  such  sums  as  are  necessary,  from 
amounts  appropriated  for  the  operation  and 
maintenance  of  the  Coast  Guard,  to  estab- 
lish a  helicopter  rescue  swimming  program 
for  the  purpose  of  training  selected  Coast 
Guard  personnel  in  rescue  swimming  skills. 

LIFESAVING  EQUIPMENT  ON  PASSENGER  FERRIES 

Sec  10.  The  SecreUry  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
proceed  vigorously  with  efforts  to  develop 
Improved  Ufesavlng  equipment  for  use  on 
passenger  ferries. 

SAN  FRANCISCO  VTS 

Sec  11.  (a)  of  the  funds  authorized  to  be 
appropriated  by  paragraph  (1)  of  section  2 
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of  this  Act,  such  sums  as  are  necessary  shaU 
be  used  to  noalntain  in  full  operation  the 
vessel  traffic  service  (VTS)  system  in  San 
Francisco,  California,  throughout  fiscal 
years  1985  and  1986. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  devel- 
op or  issue  a  request  for  proposals  to  con- 
tract any  function  or  activity  involved  in  op- 
erating the  vessel  traffic  service  (VTS) 
system  in  San  Francisco.  California,  which 
is,  on  the  date  of  enactment  of  this  Act,  per- 
formed by  Coast  Guard  personnel. 

(c)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  hire, 
train,  or  otherwise  utilize  civilian  personnel 
to  replace  Coast  Guard  miliUry  personnel 
Involved  in  operating  the  vessel  traffic  serv- 
ice (VTS)  system  in  San  Francisco,  Califor- 
nia, until  the  Coast  Guard  has  conducted  a 
study  in  accordance  with  this  subsection 
and  has  submitted  the  results  of  such  study 
to  the  Congress.  Such  study  shall  identify 
the  cosU.  efficiencies,  and  benefits,  if  any, 
that  would  accrue  to  the  Federal  Govern- 
ment, the  Coast  Guard,  the  ports,  the  Navy, 
and  other  users  of  the  vessel  traffic  service 
(VTS)  system  in  San  Francisco,  California, 
from  the  use  of  civilian  personnel  in  that 
system. 

LONG  RANGE  SEARCH  AND  SURVEILLANCE 
AIRCRAFT 

Sec  12.  (a)  Of  the  amounts  authorized  to 
be  appropriated  by  paragraphs  ( 1 )  and  (2)  of 
section  2  of  this  Act,  such  sums  as  are  neces- 
sary shall  be  used  to  procure,  maintain,  and 
operate  a  fleet  of  not  less  than  twenty  seven 
long  range  search  and  surveillance  aircraft 
for  use  by  the  Coast  Guard. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  is  en- 
couraged to  conduct  the  research,  develop- 
ment, test  and  evaluation  necessary  for  an 
electronic  surveillance  system,  capable  of 
producing  and  documenting  images  for 
search  and  rescue  or  law  enforcement  pur- 
poses, for  the  long  range  serch  and  surveil- 
lance aircraft  of  the  Coast  Guard. 

PROTECTION  OF  SEAMEN 

Sec  13.  (a)  Chapter  2  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§2114.  Protection  of  seamen  aicainst  discrimina- 
tion 

"(a)  An  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  Individual  in  charge  of 
a  vessel  may  not  discharge  or  in  any  manner 
discriminate  against  a  seaman  because  the 
seaman  in  good  faith  has  reported  or  is 
about  to  report  to  the  Caost  Guard  that  the 
seaman  believes  that  a  violation  of  this  sub- 
title, or  a  regualtion  issued  under  this  sub- 
stitle,  has  occurred. 

"(b)  A  seaman  discharged  or  otherwise  dis- 
criminated against  in  violation  of  this  sec- 
tion may  bring  an  action  in  an  appropriate 
district  court  of  the  United  States.  In  that 
action,  the  court  may  order  any  appropriate 
relief,  including— 

"(1)  restraining  violations  of  this  section; 

and  .    , 

"(2)  relnsUtment  to  the  seaman  s  former 

position  with  back  pay.", 
(b)  The  analysis  of  chapter  21  of  title  46. 

United  SUtes  Code,  is  amended  by  adding 

at  the  end  thereof  the  following: 

"2114.  Protection  of  seamen  against  discrim- 
ination.". 

CONTRACTING  FOR  SERVICES  PERFORMia)  BY  THE 
COAST  GUARD 

Sec  14.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 


is  encouraged  to  ideniUy  thoee  funcitons 
and  services  presenUy  performed  by  Coast 
Guard  personnel  which  are  not  inherently 
governmental  in  nature,  and  which  may  be 
performed  with  equal  effectiveness  and  at 
lower  cost  under  contract  to  the  private 
sector 

(b)  None  of  the  funds  authorized  to  be  ap- 
proriated  by  this  Act  may  be  used— 

(1)  to  issue  any  contract  that  would  have 
the  effect,  either  by  itself  or  in  combination 
with  other  contracting  proposals,  of  causing 
a  deterioration  In  the  overall  ability  of  the 
Coast  Guard  to  carry  out  Its  missions  in 
behalf  of  the  security,  safety,  and  economic 
and  environmental  well-beirig  of  the  Unit«d 
States:  or 

(2)  to  issue  a  request  for  proposals  to  con- 
tract out  any  function  or  activity  which  is. 
on  the  date  of  enactment  of  this  Act,  per- 
formed by  civilian  employees  or  members  of 
the  Coast  Guard,  unless  a  period  of  30  days 
in  which  either  the  Senate  or  House  of  Rep- 
resentatives is  in  session  has  expired  after 
the  Secretary  has  submitted  in  writing  to 
the  President  of  the  Senate,  the  Speaker  of 
the  House  of  RepresenUtives,  the  Chair- 
man of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate,  and 
the  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  a  full  and  complete  state- 
ment (including  revelant  supporUng  studies) 
concerning  the  proposed  contracting  and 
the  reasons  therefor. 

(c)  Prior  to  the  beginning  of  fiscal  years 
1985  and  1986,  the  Secretary  shaU  submit  to 
the  Congress  a  list  of  functions  or  activities 
for  which  the  Secretary  expects  to  submit 
notifications  required  by  subsection  (bK2) 
of  this  section  during  the  fiscal  year. 

(d)  The  requirements  of  subsection  (bK2) 
of  this  section  do  not  apply  to  contracts  for 
functions  or  activities  which  are  performed 
by  three  or  fewer  Coast  Guard  personnel. 


LEGAL  EQOrrV  FOR  WOMEN 

Sec.  15.  (a)(1)  Section  371  of  title  14, 
United  SUtes  Code,  is  amended— 

(A)  by  striking  "male "  both  places  it  ap- 
pears in  the  second  sentence  of  subsection 

<a): 

(B)  in  subsection  (cKD— 

(i)  by  striking  "he  agrees  in  writing  that, 
upon  his "  and  inserting  in  lieu  thereof  "the 
person  agrees  in  writing  that,  upon  ";  and 

(11)  by  striking  "he  will"  and  iraertlng  in 
lieu  thereof  "the  person  will'";  and 

(C)  by  striking  "he  has  the  consent  of  his 
parent  or  guardian  to  his  agreement"  In 
subsection  (c)(2)  and  inserting  in  lieu  there- 
of "the  person  has  the  consent  of  the  per- 
son's parent  or  guardian  to  the  agreement". 

(2)  The  first  sentence  of  section  487  of 
such  title  is  amended  by  striking  "widows" 
and  inserting  in  lieu  thereof  "surviving 
spouses".  ,       .   .... 

(3KA)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "enlisted  member":  353,  354,  355. 
357,  359,  360,  361,  362,  365.  366,  367,  370,  421. 
432  and  424. 

(B)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  men" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "enlisted  members":  41,  211(aK2). 
212(aK2),  213(aKl).  214,  357,  432(c).  478(d) 
and  480.  ^    .., 

(C)  The  following  sections  of  such  title  are 
amended  by  striking  "Enlisted  men  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
•Enlisted  members":  41,  352,  367,  478(a),  481 
and  482. 
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(D)  The  following  sections  of  such  title 
are  amended  by  striking  'officers  and  enlist- 
ed men"  each  place  it  appears  and  inserting 
in  lieu  thereof  •members":  92(b).  144(a). 
145(a)(2).  148,  149.  487  and  832. 

(E)  Section  149  of  such  title  is  amended  by 
striking  "Officers  and  enlisted  men"  insert- 
ing in  lieu  thereof  'Members". 

(P)  Section  351(a)  of  such  title  is  amended 
by  striking  "men"  and  inserting  in  lieu 
thereof  "persons". 

(G)  Section  361  of  such  title  is  amended 
by  striking  'the  man  "  and  inserting  in  lieu 
thereof  "the  member'". 

(H)  Section  192  and  483  of  such  title  are 
amended  by  striking  "commissioned  officer, 
warrant  officer,  or  enlisted  man"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"member". 

(I)  Section  488  of  such  title  is  amended  by 
striking  "officers  and  men""  and  inserting  in 
lieu  thereof  ""members". 

(4)(A)(i)  The  heading  of  section   149  of 
such  title  is  amended  to  read  as  follows: 
"§  149.  Detail  of  members  to  assist  foreign  gov- 

ernments". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  7  of  such  title  is 
amended  to  read  as  follows: 

""149.  Detail  of  members  to  assist  foreign 
governments.". 

(B)(i)  The  heading  of  section  360  of  such 
title  is  amended  to  read  as  follows: 
"§  360.   Recall   to   active   duty   with   consent   of 

member". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  11  of  such  title  is 
amended  to  read  as  follows: 
"§  360  Recall  to  active  duty  with  consent  of 
members.". 

(CKi)  The  heading  of  section  361  of  such 
title  is  amended  to  read  as  follows: 
"§361.  Relief  of  retired  enlisted  member  promot- 
ed while  on  active  duty". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  11  of  such  title  is 
amended  to  read  as  follows: 
"361.  Relief  of  retired  enlisted  member  promoted 

while  on  active  duty.". 

(D)(i)  The  heading  of  section  487  of  such 
title  is  amended  to  read  as  follows: 
"S  487.  Procurement  and  sale  of  stores  to  mem- 
bers and  civilian  employees". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  13  of  such  title  is 
amended  to  read  as  follows: 
"487.   Procurement   and   sale   of  stores   to 
members  and  civilian  employ- 
ees.". 
(E)(i)  The  heading  preceding  section  350 
In  such  title  is  amended  to  read  as  follows: 

"'ENLISTED  MEMBERS" 

(H)  The  heading  preceding  the  item  relat- 
ing to  section  350  in  the  analysis  of  chapter 
11  of  such  title  is  amended  to  read  as  fol- 
lows: 

"ENLISTED  MEMBERS". 

<b)(l)  The  first  section  of  the  Act  of 
August  19.  1950  (33  U.S.C.  771)  is  amended— 

(A)  by  striking  "he"  in  clause  (1)  and  in- 
serting in  lieu  thereof  "that  employee"; 

(B)  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  the  surviving  spouse  of  the  former 
employee  was  married  to  the  former  em- 
ployee prior  to  the  retirement  of  the  former 
employee  from  the  Lighthouse  Service  and 
has  not  remarried—";  and 

(C)  by  striking  "such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
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sorting  in  lieu  thereof  "the  surviving  spouse, 
so  long  as  the  surviving  spouse". 

(2)  Section  2  of  such  Act  (33  U.S.C.  772)  is 
amended— 

(A)  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  the  surviving  spouse  of  the  employee 
has  not  since  remarried. ";  and 

(B)  by  striking  "such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
so  long  as  the  surviving  spouse". 

COASTAL  AND  INLAND  NAVIGATION  SAFETY 

Sec  16.  (a)  Subsection  (e)  of  Public  Law 
96-380  (33  U.S.C.  1231a(e))  is  amended  by 
striking  "five  years  from  the  date  of  enact- 
ment of  this  Act"  and  inserting  in  lieu 
thereof  "on  September  30.  1990'". 

(b)(1)  Rule  24(i)  of  the  Inlands  Naviga- 
tional Rules,  enacted  by  section  2  of  the 
Inland  Navigational  Rules  Act  of  1980  (33 
U.S.C.  2024(i)).  is  amended  by  inserting 
"(except  below  the  Huey  P.  Long  Bridge  on 
the  Mississippi  River)"  immediately  after 
"Western  Rivers". 

(2)  Section  5  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amend- 
ed- 

(A>  by  amending  the  second  sentence  in 
subsection  (c)  to  read  as  follows:  "Members 
of  the  Council,  while  away  from  their  home 
or  regular  place  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code.":  and 

(B)  by  striking  "5  years  from  the  date  of 
enactment  of  this  Act"  in  subsection  (d)  and 
inserting  in  lieu  thereof  "on  September  30, 
1990". 

(c)  Rule  14  of  the  Inland  Navigational 
Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2014),  is  amended— 

(1)  in  subsection  (a),  by  striking  "When" 
and  inserting  in  lieu  thereof  "Unless  other- 
wise agreed,  when":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  Notw'ithstanding  paragraph  (a)  of 
this  Rule,  a  power-driven  vessel  operating 
on  the  Great  Lakes,  Western  Rivers,  or 
waters  specified  by  the  Secretary,  and  pro- 
ceeding downbound  with  a  following  current 
shall  have  the  right  of  way  over  an  upbound 
vessel,  shall  propose  the  manner  of  passage, 
and  shall  initiate  the  maneuvering  signals 
prescribed  by  Rule  34(a)(i),  as  appropriate.". 

COAST  GUARD  MANAGEMENT  AND  EFFICIENCY 

Sec  17.  (a)  Section  971(b)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  "'and"  at  the  end  of  clause 
(1): 

(2)  by  striking  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  no  officer  of  the  Coast  Guard  may  be 
credited  with  service  as  a  midshipman  at 
the  United  States  Naval  Academy  or  as  a 
cadet  at  the  United  States  Military  Acade- 
my, United  States  Air  Force  Academy,  or 
United  States  Coast  Guard  Academy.". 

(b)(1)  Section  257  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  An  officer  whose  involuntary  retire- 
ment or  separation  is  deferred  under  section 
295  of  this  title  is  not  eligible  for  consider- 
ation for  promotion  to  the  next  higher 
grade  during  the  period  of  that  deferment.". 

(2)(A)  Chapter  11  of  such  title  is  amended 
by  inserting  immediately  after  section  294 
the  following: 


"!)  295.  Deferment  of  retirement  or  separation  for 

medical  reasons" 

"(a)  Subject  to  subsection  (b).  the  Secre- 
tary may  defer  the  retirement  or  separation 
of  a  commissioned  officer,  other  than  a 
commissioned  warrant  officer,  if  the  evalua- 
tion of  the  physical  condition  of  the  officer 
and  determination  of  the  officer's  entitle- 
ment to  retirement  or  separation  for  physi- 
cal disability  require  hospitalization,  medi- 
cal observation,  or  other  physical  disability 
processing  that  cannot  be  completed  before 
the  date  on  which  the  officer  would  other- 
wise be  retired  or  separated. 

"(b)  A  deferment  under  subsection  (a)— 

"(1)  may  only  be  made  with  the  consent  of 
the  officer  involved:  and 

"(2)  if  the  Secretary  receives  written 
notice  from  the  officer  withdrawing  that 
consent,  shall  end  not  later  than  the  end  of 
the  60-day  period  beginning  on  the  date  the 
Secretary  receives  that  notice.". 

(B)  The  analysis  of  such  chapter  is 
amended  by  inserting  immediately  after  the 
item  relating  to  section  294  the  following: 

"295.  Deferment  of  retirement  or  separation 
for  medical  reasons.". 

(3)(A)  Section  647  of  such  title  is  amended 
by  striking  "$25,000"  and  inserting  in  lieu 
thereof  "$100,000". 

(B)  The  amendment  made  by  subpara- 
graph (A)  of  this  paragraph  shall  apply  to 
all  claims  considered,  ascertained,  adjusted, 
determined,  compromised  or  settled  on  or 
after  the  date  of  enactment  of  this  Act. 

(4)  Section  367  of  such  title  is  amended— 

(A)  by  striking  '(a)"  before  "Under  regu- 
lations"; 

(B)  by  striking  "person  detained"  and  in- 
serting in  lieu  thereof  "member  detained"; 
and 

(C)  by  striking  "(1)  of  this  subsection"  and 
and  inserting  in  lieu  thereof  "clause  (1)". 

(c)  Section  1114  of  title  18,  United  States 
Code,  is  amended  by  striking  "any  officer  or 
enlisted  man  of  the  Coast  Guard,"  and  in- 
serting in  lieu  thereof  "any  member  of  the 
Coast  Guard,  any  employee  of  the  Coast 
Guard  assigned  to  perform  investigative,  in- 
spection or  law  enforcement  functions,". 

(d)  Section  402(d)  of  title  37,  United 
States  Code,  is  amended  by  inserting  "and 
the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Navy"  immediate- 
ly after  "Secretary  of  Defense". 

(e)(1)  Subsection  (a)  of  section  3732  of  the 
Revised  Statutes  of  the  United  States  (41 
U.S.C.  1 1 )  is  amended— 

(A)  by  striking  "except  in  the  War  and 
Navy  Departments"  and  and  inserting  in 
lieu  thereof  "except  in  the  Department  of 
Defense  and  in  the  Department  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy";  and 

(B)  by  striking  "or  transportation"  and 
and  inserting  in  lieu  thereof  ",  transporta- 
tion, or  medical  and  hospital  supplies". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy"  immediately  after  "The  Secre- 
tary of  Defense". 

(3)  The  first  proviso  under  the  heading 
"MEDICAL  DEPARTMENT"  in  the  Act  en- 
titled "An  Act  making  appropriations  for 
the  support  of  the  Army  for  the  fiscal  year 
ending  June  thirteenth,  nineteen  hundred 
and  seven",  approved  June  12,  1906  (34  Stat, 
255).  is  repealed. 


(f)(1)  Section  911  of  the  Military  Con- 
struction Authorization  Act.  1982  (42  U.S.C. 
248c)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services'  each  place  it 
appears  and  and  inserting  in  lieu  thereof  ". 
the  Secretary  of  Health  and  Human  Serv- 
ices, and  the  Secretary  of  Transportation 
when  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy";  and 

(B)  by  inserting  "the  Secretary  of  Trans- 
portation when  the  Coast  Guard  is  not  oper- 
ating as  a  service  in  the  Navy,"  immediately 
before  "and  the  appropriate  officials". 

(2)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act.  1984  (42  U.S.C. 
248d)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  it 
appears  and  inserting  in  lieu  thereof  "".the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(B)  by  inserting  "and  the  Secretary  ol 
Transportation  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy  im- 
mediately after  "with  the  Secretary  of 
Health  and  Human  Services"  each  place  it 

appears.  ._.   «f 

(g)(1)  The  first  section  of  the  Act  oi 
March  23.  1906  (33  U.S.C.  491).  popularly 
known  as  the  "Bridge  Act  of  1906".  is 
amended—  ,     ,  „     ■ 

(A)  by  striking  "and  Chief  of  Engineers 
for  their  approval,  nor  until  they"  and  in- 
serting in  lieu  thereof  "for  the  Secretary  s 
approval,  nor  until  the  Secretary"; 

(B)  by  striking  "by  the  Chief  of  Engineers 

*"c)' by  striking  "of  the  Chief  of  Engineers 
and";  and  ., 

(D)  by  striking  "of  Transportation  the 
second  and  third  place  it  appears. 

(2)  Section  502(b)  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525(b))  is  amended- 

(A)  by  striking  "'the  Chief  of  Engineers 
and";  and 

(B)  bv  striking  "they"  both  places  it  ap- 
pears and  inserting  in  lie-i  thereof  "the  Sec- 
retary' 


repeal  of  duplicate  tankerman  manning 

requirement 
Sec  18.  Section  8703(b)  of  title  46.  United 
States  Code,  relating  to  tankerman  manning 
requirements,  is  repealed. 
inclusion  of  secretary  of  transportation 
in  certain  medical  matters 
Sec   19.   Chapter  55  of   title   10.  United 
States  Code,  is  amended— 

(1)  in  section  1072— 

(A)  by  striking  all  after  "by"  through 
"may  be."  in  paragraph  (2)(D)(iii)  and  in- 
serting in  lieu  thereof  "the  administering 
Secretary":  and  ,    ^     ,  , 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: .    ,  ,.  „ 

"(3)  "Administering  Secretaries  means  the 
Secretaries  of  executive  departments  speci- 
fied in  section  1073  of  this  title  as  having  re- 
sponsibility for  administering  this  chapter.  : 

(2)  in  section  1073,  by  striking  all  after 
"•jurisdiction,"  through  "Navy,  and"  and  in- 
serting in  lieu  thereof  "the  Secretary  of 
Transportation  shall  administer  this  chap- 
ter for  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy  and  the  Secretary  of  Health  and 
Human  Services  shall  administer  this  chap- 
ter"" 

(3)  in  section  1074,  by  striking  "Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and 


inserting    in    lieu    thereof    "administrating 

(4)  in  section  1074a(a).  by  striking  "Secre- 
tary of  Defense  and  the  SecreUry  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "administrating  Secretaries"; 

(5)  in  section  1076(b)  and  (d),  by  striking 
"the  Secretary  of  Defense  and  the  Secre- 
tary of  Health  and  Human  Services"  and  in- 
serting in  lieu  thereof  "the  administrating 
SpcrGt&rics ' ' ' 

(6)  in  section  1078(a)  and  (b).  by  striking 
"the  Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  in  lieu  thereof  "the 
other  administrating  Secretaries"; 

(7)  in  section  1079—  ,^, 

(A)  by  striking  "the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services "  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  administrating  Sec- 
retaries";  and 

(B)  by  striking  "with  the  Secretary  of 
Health  and  Human  Services "  in  subsections 
(a)  (b)(2)  and  (k)  and  inserting  in  lieu 
thereof  "with  the  other  administering  Sec- 
retaries": ^    „ 

(8)  in  section  1080,  by  striking  "the  Secre- 
tary of  Health  and  Human  Services  "  and  in- 
serting in  lieu  thereof  "the  other  adminis- 
trating Secretaries"; 

(9)  in  section  1081,  by  striking  "the  Secre- 
tary of  Defense  or  the  Secretary  of  Health 
and  Human  Services  "  and  inserting  in  lieu 
thereof  "the  appropriate  administrating 
Secretaries ";  

(10)  in  section  1083,  by  striking  the  Sec- 
retary of  Health  and  Human  Services"  and 
inserting  in  lieu  thereof  "the  other  adminis- 
trating Secretaries'": 

(11)  in  section  1084— 

(A)  by  striking  the  Secretary  of  Defense 
or  the  Secretary  of  Health  and  Human 
Services "  and  inserting  in  lieu  thereof  "an 
administrating  Secretary":  and 

(B)  by  striking  "he"  and  inserting  in  lieu 
thereof  "the  administering  Secretary  ": 

(12)  by  amending  the  text  of  section  1085 
to  read  as  follows; 

"If  a  member  or  former  member  of  a  uni- 
formed service  under  the  jurisdiction  of  one 
executive  department  (or  a  dependent  of 
such  a  member  or  former  member)  receives 
inpatient  medical  or  dental  care  in  a  facility 
under  the  jurisdiction  of  another  executive 
department,  the  appropriation  for  maintain- 
ing and  operating  the  facility  furnishing  the 
care  shall  be  reimbursed  at  rates  established 
by  the  President  to  reflect  the  average  cost 
of  providing  the  care. "; 

(13)  in  section  1986- 

(A)  by  striking  "the  Secretary  of  Health 
and  Human  Services"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "the  other  adminis- 
tering Secretaries";  and 

(B)  bv  striking  "the  Secretary  of  Defen.se 
and  the  Secretary  of  Health  and  Human 
Services"  in  subsection  (e)  and  inserting  in 
lieu  thereof  "the  administering  SecreUr- 
ies";  and  „  .       ._ 

(14)  in  section  1092(a)(1),  by  striking  Sec- 
retary of  Health  and  Human  Services"  and 
inserting  in  lieu  thereof  "other  administer- 
ing Secretaries". 

CUTTER  availability 

Sec  20  Throughout  fiscal  years  1985  and 
1986  there  shall"  be  available  for  service  at 
all  times  on  the  Atlantic  and  Gulf  Coasts  of 
the  United  States  not  less  than,  in  the  ag- 
gregate, thirty  high  and  medium  endurance 
Coast  Guard  cutters. 

COAST  GUARD  REPRESENTATION  ON  RESERVE 
FORCES  POLICY  BOARD 

SEC  21.  Section  n5(b)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 


•(b)  Whenever  the  Coast  Guard  Is  not  op- 
erating as  a  service  in  the  Navy,  the  Secre- 
tary of  Transportation  may  designate  two 
officers  of  the  Coast  Guard,  Regular  or  Re- 
serve, to  serve  as  voting  meml)ers  of  the 
Board.". 


EXPOSURE  SUITS 

Sec.   22.   (a)(1)   Chapter   31    of   title   46. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"•§  3102.  Exposure  suits 

"(a)  The  SecreUry  shall  be  regulation  re- 
quire exposure  suits  on  vessels  designated 
by  the  SecreUry  that  operate  in  the  Atlan- 
tic Ocean  north  of  32  degrees  North  latitude 
or  south  of  32  degrees  South  latitude  and  in 
all  other  waters  north  of  35  degrees  North 
latitude  or  south  of  35  degrees  South  lati- 
tude. The  Secretary  may  not  exclude  a 
vessel  from  designation  under  this  section 
only  because  that  vessel  carries  other  life- 
saving  equipment. 

"(b)  The  Secretary  shall  establish  stand- 
ards for  an  exposure  suit  required  by  this 
section,  including  sUndards  to  guarantee 
adequate  thermal  protection,  buoyance.  and 
floution  stability. 

""(c)(1)  The  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  in 
charge  of  a  vessel  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $5,000.  The 
vessel  also  is  liable  in  rem  for  the  penalty. 

"(2)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  violating  this  section  or  a  regula- 
tion prescribed  under  this  section  may  be 
fined  not  more  than  $25,000.  imprisoned  for 
not  more  than  5  years,  or  both. ". 

(2)  The  analysis  of  chapter  31  of  title  46. 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 3101  the  following: 
"3102.  Exposure  suits."". 

(b>  Section  3102  of  title  46.  United  States 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion) does  not  limit  the  authority  of  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  prescribe  regu- 
lations requiring  exposure  suiU  on  vessels 
not  required  by  section  3102  to  have  expo- 
sure suits. 

(c)  The  regulations  prescribed  under  sec- 
lion  3102  of  title  46.  United  States  Code  (as 
added  by  subsection  (a)  of  this  section), 
shall  be  effective  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(d)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  submit  a  report  to  the  Con- 
gress evaluating  the  benefits  and  disadvan- 
tages of  extending  the  regulations  pre- 
scribed under  section  3102  of  title  46.  Unite(i 
States  Code  (as  added  by  subsection  (a)  of 
this  section)  to  require  exposure  suits  on 
designated  vessels  operating  in  all  waters 
north  of  31  degrees  North  latitude  or  south 
of  31  degrees  South  latitude. 

VESSEL  FIRE  RESPONSE  CAPABILITY 

Sec  23.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  make  a  grant  to  the  Maritime  Fire  and 
Safety  Association,  a  non-profit  organiza- 
tion incorporated  in  the  State  of  Oregon. 
Such  grant  shall  be  used  for  a  demonstra- 
tion project  to  develop  a  fire  response  capa- 
bility for  vesseU  through  the  acquisition  of 
equipment  and  supplies  and  through  train- 
ing of  fire  response  personnel.  The  Secre- 
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tary  shall  ensure  that  funds  made  available 
by  such  grant  are  used  for  such  purposes. 

(b)  For  purposes  of  subsection  (a)  of  this 
section,  there  are  authorized  to  be  appropri- 
ated not  to  exceed  $349,000  for  fiscal  year 

1985,  not  to  exceed  $160,000  for  fiscal  year 

1986.  and  not  to  exceed  $103,000  for  fiscal 
year  1987. 

CADET  PRKAPPOINTMENT  TRAVEL  EXPENSES 

Sec.  24.  (a)  Chapter  9  of  title  14,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  section  181  the  following: 

"9  181a.  Cadet  applicanU;  preappointment  travel 
to  Academ;.". 

"The  Secretary  is  authorized  to  expend 
appropriated  funds  for  selective  preappoint- 
ment travel  to  the  Academy  for  orientation 
visits  of  cadet  applicants.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  im- 
mediately after  the  item  relating  to  section 
181  the  following: 

"ISla.  Cadet  applicants;  preappointment  travel  to 
Academy.". 

COMMODORE  AMD  REAR  ADMIRAL  RESERVE 
POSITIONS 

Sec.  25.  (a)(1)  Section  42(b)  of  title  14, 
United  States  Code,  is  amended  by  striking 
".375"  both  plsices  it  appears  and  inserting 
in  lieu  thereof  "0.375". 

(2)  Section  290  of  such  title  is  amended  by 
striking  "Board"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "Boards". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  is  amended  by 
striking  the  item  relating  to  section  462a. 

(4)  Section  724  of  such  title  is  amended— 

(A)  by  inserting  "(1)"  immediately  after 
"(b)"; 

(B)  by  striking  the  last  sentence:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  authorized  niunber  of  Reserve 
officers  in  an  active  status  not  on  active 
duty  in  the  grades  of  commodore  and  rear 
admiral  is  a  total  of  two.  However,  the  Sec- 
retary of  the  department  in  which  the 
Coast  Guard  is  operating  may  authorize  an 
additional  number  of  Reserve  officers  not 
on  active  duty  in  the  grades  of  commodore 
and  rear  admiral  as  necessary  in  order  to 
meet  planned  mobilization  requirements.". 

(bKl)  The  matter  in  the  table  in  section 
201(a)  of  title  37.  United  SUtes  Code,  under 
the  heading  "Navy.  Coast  Guard,  and  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" and  in  the  columns  for  0-8  and  0-7  is 
amended  to  read  as  follows:  "Rear  admiral 
Commodore". 

(2KA)  The  heading  of  section  202  of  such 
title  is  amended  to  read  as  follows: 

"9  202.  Pay  gnOt:  retired  Coast  Guard  commo- 
dore*". 

(B)  The  item  relating  to  section  202  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  such  title  is  amended  to  read  as  follows: 

"M2.  Pay  grade:  retired  Coast  Guard  commo- 
dores". 

(c)  The  matter  in  the  Uble  in  section 
741(a)  of  tiUe  10.  United  SUtes  Code,  under 
the  heading.  "Navy  and  Coast  Guard"  is 
amended— 

(1)  by  striking  "Rear  admiral  (Navy)  and 
Rear  admiral  (upper  half)  (Coast  Guard)" 
and  inserting  in  lieu  thereof  "Rear  admi- 
ral": and 

(2)  by  striking  "Commodore  (Navy)  and 
Rear  admiral  (lower  half)  (Coast  Guard)" 
and  Inserting  in  lieu  thereof  "Commodore". 


ASSOCIATE  DEPUTY  SECRETARY  OF 
TRANSPORTATION 

Sec  26.  (a)  Section  102  of  title  49,  United 
States  Code,  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  insert- 
ing immediately  after  subsection  (c)  the  fol- 
lowing: 

"(d)  The  Department  has  an  Associate 
Deputy  Secretary  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Associate  Deputy  Secretary 
shall  carry  out  powers  and  duties  prescribed 
by  the  Secretary.". 

(b)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Associate  Deputy 
Secretary.  Department  of  Transportation.". 

(c)  Notwithstanding  any  other  provision 
of  law,  until  April  15,  1985,  the  position  cre- 
ated by  subsection  (a)  of  this  section  may  be 
held  by  a  person  named  by  the  President 
alone  from  among  qualified  individuals. 

FLAT  rate  PER  DIEM  TEST 

Sec  28.  (a)  Before  October  1,  1986.  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  test  a  flat 
rate  per  diem  allowances  system  for  military 
travel  allowances. 

(b)  Such  flat  rate  per  diem  allowances 
shall  be  an  amount  determined  by  the  Sec- 
retary to  be  sufficient  to  meet  normal  and 
necessary  expenses  in  the  area  in  which 
travel  is  performed  but  such  allowances  may 
not  be  more  than  $75  for  each  day  in  the 
continental  United  States. 

(c)  The  test  authorized  by  this  section 
may  not  begin  before  the  Committees  on 
Commerce.  Science,  and  Transportation  and 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  Armed  Services  of  the  House  of  Repre- 
sentatives are  notified  of  the  test. 

improvements  in  shipping  laws 
administered  by  the  coast  guard 

Sec  29.  (a)  Section  7101(e)(3)  of  title  46, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  has  a  thorough  physical  examination 
each  year  while  holding  the  license  except 
that  this  requirement  does  not  apply  to  an 
individual  who  will  serve  as  a  pilot  only  on  a 
vessel  of  less  than  1600  gross  tons:". 

(b)  Section  8101(g)  of  title  46,  United 
States  Code,  is  amended  by  striking  "or  part 
B  of  this  subtitle  applies"  and  inserting  in 
lieu  thereof  "applies  or  which  is  subject  to 
inspection'under  chapter  33  of  this  title". 

(c)  Section  8301(a)  of  title  46,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(except  the  Great 
Lakes)"  immediately  after  "lakes":  and 

(2)  by  striking  "to  which  part  B  of  this 
subtitle  applies"  and  inserting  in  lieu  there- 
of "subject  to  inspection  under  chapter  33 
of  this  title". 

(d)  Section  8301(a)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "pro- 
pelled by  machinery  or  carrying  passengers" 
immediately  after  "vessels". 

(e)  Section  8501(a)  of  title  46.  United 
States  Code,  is  amended  by  striking  "part" 
and  inserting  in  lieu  thereof  "subtitle". 

(f)(1)  Section  8502(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  as  provided  in  subsection  (g) 
of  this  section,  a  coastwise  seagoing  vessel 
shall  be  under  the  direction  and  control  of  a 
pilot  licensed  under  section  7101  of  this  title 
if  the  vessel  is— 

"(1)  not  sailing  on  register; 

"(2)  underway: 

"(3)  not  on  the  high  seas;  and 


"(4)(A)  propelled  by  machinery  and  sub- 
ject to  inspection  under  part  B  of  this  sub- 
title: or 

"(B)  subject  to  inspection  under  chapter 
37  of  this  title.". 

(2)  Section  8502  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

•(g)  The  Secretary  shall  designate  by  the 
regulation  the  areas  of  the  approaches  to 
and  waters  of  Prince  William  Sound,  Alaska, 
on  which  a  vessel  subject  to  this  section  is 
not  required  to  be  under  the  direction  and 
control  of  a  pilot  licensed  under  section  7101 
of  this  title.". 

(3)(A)  Chapter  85  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"§  8503.  Federal  pilots  authorized 

"(a)  The  Secretary  may  require  a  pilot  li- 
censed under  section  7101  of  this  title  on  a 
self-propelled  vessel  when  a  pilot  is  not  re- 
quired by  State  law  and  the  vessel  is— 

"(1)  engaged  in  foreign  commerce:  and 

"(2)  operating  on  the  navigable  waters  of 
the  United  States. 

"(b)  A  requirement  prescribed  under  sub- 
section (a)  of  this  section  is  terminated 
when  the  State  having  jurisdiction  over  the 
area  involved— 

"(1)  establishes  a  requirement  for  a  State 
licensed  pilot:  and 

"(2)  notifies  the  Secretary  of  that  fact. 

"(c)  For  the  Saint  Lawrence  Seaway,  the 
Secretary  may  not  delegate  the  authority 
under  this  section  to  any  agency  except  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration. 

"(d)  A  person  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation.  The  vessel  also  is  liable  in 
rem  for  the  penalty. 

"(e)  A  person  that  knowingly  violates  this 
section  or  a  regulation  prescribed  under  this 
section  shall  be  fined  not  more  than  $50,000, 
imprisoned  for  not  more  than  five  years,  or 
both.". 

(B)  The  analysis  of  chapter  85  of  title  46. 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 8502  the  following:  "8503.  Federal 
pilots  authorized.". 

(g)  Section  7  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1226)  is  repealed. 

(h)  Section  10  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1229)  is  amended  by 
striking  "6,  and  7"  and  inserting  in  lieu 
thereof  "and  6". 

LOGBOOK  requirement 

Sec  30.  Section  11301(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  a  vessel  on  a  voyage  from  a 
port  in  the  United  States  to  a  port  in 
Canada,  a  vessel  of  the  United  States  shall 
have  an  official  logbook  if  the  vessel  is— 

"(1)  on  a  voyage  from  a  port  in  the  United 
States  to  a  foreign  port;  or 

"(2)  of  at  least  100  gross  tons  and  is  on  a 
voyage  between  a  port  of  the  United  States 
on  the  Atlantic  Ocean  and  on  the  Pacific 
Ocean." 

TRENT  river  RAILROAD  BRIDGE 

Sec  31.  Notwithstanding  any  other  provi- 
sion of  law.  the  Trent  River  Railroad 
Bridge,  mile  0.0,  In  New  Bern  North  Caroli- 
na, is  deemed  an  unreasonable  obstruction 
to  navigation. 


October  5,  1984 

AMENDMENTS  TO  THE  COASTWISE  LOAD  LINE  ACT 

Sec  32.  (a)  Section  Kb)  of  the  Act  of 
August  27,  1935  (46  App.  U.S.C.  88(b)),  pop- 
ularly known  as  the  "Coastwise  Load  Une 
Act,  1935"  is  amended  to  read  as  follows: 
"(b)  This  Act  does  not  apply  to— 
"(Da  fish  tender  vessel  of  not  more  than 
500  gross  tons— 

"(A)  constructed,  under  construction,  or 
contracted  to  be  constructed  as  a  vessel  of 
this  type  before  January  1,  1980:  or 

"(B)  converted  for  use  as  a  vessel  of  this 
type  before  January  1,  1983:  and 

"(2)  a  fish  processing  vessel  of  not  more 
than  5.000  gross  tons,  except  a  vessel  con- 
structed after  August  15,  1974,  or  converted 
for  use  as  a  vessel  of  this  type  after  January 
1   1983'" 

(b)  Section  2  of  such  Act  (46  App.  U.S.C. 
88A)  is  amended  to  read  as  follows: 

"Sec  2.  (a)  For  vessels  to  which  this  Act 
applies,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  es- 
tablish by  regulation  load  lines  and  marks 
indicating  the  maximum  depth  to  which 
these  vessels  may  be  loaded  safely. 

"(b)  In  prescribing  regulations  under  this 
Act,  the  Secretary  shall  consider  the  age, 
condition,  character,  design,  and  construc- 
tion of  a  vessel  to  which  this  act  applies,  in- 
cluding subdivision  and  stability  character- 
istics. ^      ,  -   , 

"(c)  This  Act  applies  to  the  Great  Lakes, 
except  that  the  Secretary  may  establish 
special  operating  regulations  for  barges  op- 
erating close  to  shore  between  Calumet 
Harbor,  Illinois,  and  Bums  Harbor.  Indiana, 
that  exempt  these  barges  from  the  load  line 
and  marking  requirements  of  this  section. 

"(d)  The  Secretary  may  not  esUblish  on 
any  vessel  a  load  line  that  is  above  the 
actual  line  of  safety.". 

TECHNICAL  AMENDMENTS  REGARDING 
COMMERCIAL  FISHING  INDUSTRY  VESSELS 

Sec  33.  (a)  Section  4502(b)(3)  of  title  46. 
United  States  Code,  is  amended  by  striking 
"the  exemption"  and  inserting  in  lieu  there- 
of "this  chapter". 

(b)  Section  4503  of  title  46,  United  States 
Code,  U  amended  by  striking  "shall  be 
deemed"  and  Inserting  in  lieu  thereof  "Is 
deemed".  ,    ,^, 

(c)  Section  8104(k)  and  (1)  of  title  46, 
United  States  Code,  is  amended  by  striking 
"may"  and  Inserting  In  lieu  thereof  "shall". 

(d)  Section  402(13)  of  the  Act  of  July  17. 
1984  (Public  Law  98-364)  Is  amended  by 
striking  "Section  10101(a)"  and  inserting  in 
lieu  thereof  "Section  10101". 

SAILING  SCHOOL  VESSELS 

Sec  34.  (a)  Section  2101  of  title  46.  United 
States  Code.  Is  amended: 

(1)  In  clause  (21)(B).  by  inserting  "or  a 
sailing  school  vessel"  Immediately  after 
"vessel"  the  first  time  It  appears:  and 

(2)  In  clause  (27),  by  striking  all  after  "by 
sail"  and  Inserting  In  lieu  thereof  "and  may 
Include— 

"'A)  any  subject  related  to  that  operation 
and  to  the  sea.  Including  seamanship,  navi- 
gation, oceanography,  other  nautical  and 
marine  sciences,  and  maritime  history  and 
Uterature:  and 

"(B)  only  when  In  conjuction  with  a  sub- 
ject referred  to  In  subclause  (A)  of  this 
clause.  Instruction  In  mathematics  and  lan- 
guage arts  skills  to  sailing  school  studenU 
having  learning  disabilities.". 

(b)  Section  206  of  the  Sailing  School  Ves- 
sels Act  of  1982  (46  App.  U.S.C.  446(b)  Is 
amended  by  Inserting  "section  11101(a)-(c) 
of  title  46.  United  SUtes  Code."  Immediate- 
ly before  "and". 
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COMPENSATION  OF  COMMANDANT  OF  THE  COAST 
GUARD 

Sec  35  (a)  Footnote  2  of  the  table  enti- 
tled "COMMISSIONED  OFFICERS"  in  sec- 
tion 101(b)(1)  of  the  Uniformed  Services 
Pay  Act  of  1981  (Public  Law  97-60:  95  SUt. 
990)  Is  amended— 

(1)  by  striking  "or":  and 

(2)  by  inserting  "or  Commandant  of  the 
Coast  Guard,"  immediately  after  "Corps,". 

(b)  The  first  sentence  of  footnote  4  of  the 
table  in  section  1401  of  title  10,  United 
States  Code,  is  amended— 

( 1 )  by  striking  "or":  and 

(2)  by  inserting  "or  Commandant  of  the 
Coast  Guard."  immediately  after  "Corps.". 


AWARDS  OF  EXPENSES  OP  CER- 
TAIN AGENCY  AND  COURT 
PROCEEDINGS 


GRASSLEY  AMENDMENT  NO.  7077 
Mr.  BAKER  (for  Mr.  Grassley)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5479)  to  amend  section  504  of  title  5, 
United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with 
respect  to  awards  of  expenses  of  cer- 
tain agency  and  court  proceedings,  and 
for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  (a)  section  504(a)(1)  of  title  5.  United 
States  Code.  Is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  SUtes  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5.  United  States 
Code,  Is  amended— 

(1)  by  amending  paragraph  (IHB)  to  read 
as  follows:  _,  ,,      .  , 

"(B)   party'  means  a  party,  as  defined  m 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual   whose   net   worth   did   not   exceed 
$2  000.000  at  the  time  the  adversary  adjudi- 
cation was  Initiated,  or  (ID  any  owner  of  an 
unincorporated   business,   or   any   partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed  and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated:  except  that  an  organiza- 
tion described  In  section  501(c)(3)  of  the  In- 
ternal  Revenue   Code   of    1954   (26   U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
association  as  defined  In  section  15(a)  of  the 
Agricultural    Marketing    Act    (12    U.S.C. 
1141j(a)).  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association;": 
(2)  in  paragraph  (IKc)— 


(A)  by  Inserting  "(I)"  before  "an  adjudica- 
tion under": 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (ID  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  In  section  8  of 
that  Act  (41  U.S.C.  607)":  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of: _,    , 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof ":  and":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  position  of  the  agency"  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication:  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)   Section   504(c)(2)   of   title   5,   United 
SUtes  Code,  is  amended  to  read  as  follows: 
"(2)  If  a  party  or  the  United  SUtes  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  sul>sectlon  (a), 
that  party  or  the  United  SUtes  (as  the  case 
may  be)  may.  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  SUtes  having  ju- 
risdiction to  review  the  merite  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  courts  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
ure to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidence.".  _     ^  „.  . 

(e)  Section  504(d)  of  title  5,  United  SUtes 
Code,  U  amended  to  read  as  follows: 

"(d)  Fees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  of  title  5,  Unit«d  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses.  Interest  shall  be  paid  on 
the  amount  remaining  due.  Such  Interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  esUbllshes  for  Interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  Is  posted  by  certified  or 
registered  mall.". 

Sec  2.  (a)  Section  2412  of  title  28.  United 
SUtes  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  it  appears  and  In- 
serting In  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  SUtes"; 

(2)  In  subsection  (dKlKA)  by  Inserting  ". 
including  proceedings  for  Judicial  review  of 
agency  action,"  after  "In  tort)";  and 

(b)  Section  2412(dK2)  of  title  28.  United 
SUtes  Code.  Is  amended— 

(1)  In  subparagraph  (B)— 

(A)  in  clause  (1)  by  striking  out 
"$1,000,000"  and  Insetlng  in  lieu  thereof 
"$2!000,000";  and 


•I 
■I 


I 


n 


■I 


30622 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30623 


(B)  by  striking  out  "(ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 
"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed:  except  that  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)),  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association:": 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(D)  position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation:  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings: 

■■(E)  civil  action  brought  by  or  against  the 
United  States"  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978: 

■■(F)  court'  includes  the  United  States 
Claims  Court: 

■■(G)  final  judgmenf  means  a  judgment 
that  is  final  and  not  appealable:  and 

■■(H)  prevailing  party ■,  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.■'. 

(c)  Section  2412(d)(4)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

•■(4)  Fees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise.'. 

(d)  Section  2412  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following; 

■■(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  costs  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  "Nothing"  and  insert- 
ing in  lieu  thereof  ■■(a)  Except  as  provided 
In  subsection  (b>,  nothing":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


■•(b)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(b)(1))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28,  United  States 
Code.  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  if  any  fees  collected  by 
the  claimant's  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  insofar  as  the  fees 
relate  to  the  same  work  for  which  the  claim- 
ant's attorney  is  awarded  fees  under  section 
2412(d)  of  title  28.  United  States  Code.". 

Sec  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 
pealed. 

Sec.  5.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act.  is  repealed. 

Sec  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  incurred  before  October  1. 
1981,  in  any  such  adversary  adjudication  or 
civil  action. ■'. 

Sec.  8.  (a)  Section  7430(b)(1)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  maxi- 
mum dollar  amount)  is  amended  by  striking 
out  ■■$25,000"  and  inserting  in  lieu  thereof 
■■$50,000", 

(b)  Subparagraph  (A)  of  section  7430(c)(2) 
of  such  Code  (defining  prevailing  party)  is 
amended  to  read  as  follows: 

■■(A)  In  general.— The  term  prevailing 
party'  means  any  party  to  any  proceeding 
described  in  subsection  (a)  (other  than  the 
United  States  or  any  creditor  of  the  'taxpay- 
er involved)— 

■■(i)  which  has  substantially  prevailed  with 
respect  to— 

■■(I)  the  amount  in  controversy,  or 

■■(II)  the  most  significant  issue  or  set  of 
issues  presented,  and 

■■(ii)  with  respect  to  which  the  United 
States  has  not  established  that  its  position 
in  the  civil  proceeding  was  substantially  jus- 
tified. 

In  determining  whether  the  position  of  the 
United  States  in  any  civil  proceeding  was 
substantially  justified,  the  court  may  take 
into  account  the  administration  actions  of 
the  Internal  Revenue  Service  in  the  matter 
giving  ri.se  to  the  issues  in  such  proceeding. 
Notwithstanding  this  subparagraph,  a  party 
shall  not  be  treated  as  a  prevailing  party  if 
special  circumstances  would  make  an  award 
unjust.  ". 

(c)  Section  7430(f)  of  such  Code  (relating 
to  termination  date)  is  amended  by  striking 
out  ■1985"  and  inserting  in  lieu  thereof 
■1989". 

Sec  9.  (a)  Except  as  otherwise  provided  in 
this  section,  the  amendments  made  by  this 
Act  shall  be  effective  as  of  October  1,  1984, 
and  shall  apply  to  cases  pending  on  such 
date. 

(b)  The  amendments  made  to  section 
504(b)(l)(C)(ii)  of  title  5.  United  States 
Code,  by  subsection  (c)(2)  of  the  first  secton 
of  this  Act.  and  the  amendments  to  section 
2412(d)(2)(E)  of  title  28,  United  States  Code, 
made  by  section  2(d)(3)  of  this  Act  shall 
apply  to  any  adversary  adjudication  which 
was  pending  on  or  commenced  on  or  after 
October  1,  1981  in  which  applications  for 
fees  and  expenses  were  timely  filed  and 
were  dismissed  for  lack  of  jurisdiction. 

(c)(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  section  8  of  this 
Act  shall  apply  to  civil  actions  or  proceed- 
ings pending  on,  or  commenced  after,  the 
45th  day  after  the  date  of  the  enactment  of 
this  Act. 


(2)  The  amendments  made  by  section  8 
shall  not  apply  to  any  action  or  proceeding 
pending  on  such  45th  day  if  there  has  been 
a  determination  by  any  court  of  the  United 
States  (including  the  Tax  Court  and  the 
United  States  Claims  Court)  with  respect 
to— 

(A)  the  awarding  of  reasonable  litigation 
costs  in  such  proceeding,  or 

(B)  the  most  significant  issue  or  set  of 
issues  presented  in  such  proceeding. 


CONSERVATION  SERVICE 
REFORM  ACT 


McCLURE  AMENDMENT  NO.  7078 

Mr.  BAKER  (for  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5946)  to  reform  the  Residential  Con- 
servation Service  and  to  repeal  the 
Commercial  and  Apartment  Conserva- 
tion Service;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

Section  1.  (a)  During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  January  1,  1986,  the  Sec- 
retary of  Energy  may  not  approve  any  plan 
under  section  721(a)  of  the  National  Energy 
Conservation  Policy  Act  (relating  to  energy 
conservation  for  commercial  buildings  and 
multifamily  dwellings),  and  no  public  utility 
may  be  required  to  offer  an  energy  audit  to 
an  eligible  customer  of  such  utility  under 
section  731(a)(1)  of  such  Act,  except  pursu- 
ant to  a  plan  approved  by  the  Secretary 
prior  to  the  date  of  the  enactment  of  this 
Act. 

(b)  Sections  215(d).  and  217(e)(1)  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utility  programs  and  home  heat- 
ing supplier  programs)  are  amended  by 
striking  out  ■January  1,  1985."  each  place  it 
appears  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1986.". 


ST.    ELIZABETHS    HOSPITAL   AND 
DISTRICT  OF  COLUMBIA 

MENTAL       HEALTH       SERVICES 
ACT 


UMI 


EAGLETON  AMENDMENT  NO. 
7079 

Mr.  BYRD  (for  Mr.  Eagleton)  pro- 
posed an  amendment  to  the  bill  (H.R. 
6224)  to  provide  for  the  assumption  of 
selected  functions,  programs,  and  re- 
sources of  St.  Elizabeths  Hospital  by 
the  District  of  Columbia,  and  to  pro- 
vide for  the  establishment  of  a  com- 
prehensive mental  health  care  system 
in  the  District  of  Columbia,  and  for 
other  purposes;  as  follows: 

On  page  10,  line  14,  strike  out  "and". 

On  page  10.  line  19,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
the  word  ■■and". 

On  page  10,  between  lines  19  and  20, 
insert  the  following: 

(7)  identify  the  specific  real  property, 
buildings,  improvements,  and  personal  prop- 
erty to  be  transferred  pursuant  to  section 
8(a)(1)  of  this  Act  needed  to  provide  mental 
health  and  other  services  provided  by  the 


Department  of  Human  Services  under  the 
final  system  implementation  plan. 

On  page  21,  line  11,  immediately  before 
the  period,  insert  the  following:  ■needed  to 
provide  mental  health  and  other  services 
provided  by  the  Department  of  Human 
Services  identified  pursuant  to  section 
4(c)(7)  of  this  Act". 

On  page  21.  between  lines  15  and  16. 
insert  the  following: 

(b)   On   or   before   October   1.   1991,   the 
Mayor  shall   prepare,   and   submit   to   the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  C(Dm- 
mittees  on  Governmental  Affairs  and  Labor 
and   Human   Resources   of   the   Senate,   a 
master  plan,  not  inconsistent  with  the  C(3m- 
prehensive  plan  for  the  National  Capital, 
for  the  use  of  all  real  property,  buildings, 
improvements,  and  personal  property  com- 
prising Saint  Elizabeths  Hospital  in  the  Dis- 
trict  of   Columbia   not   transferred   or  ex- 
cluded pursuant  to  subsection  (a)  of  this 
section.  In  developing  such  plan,  the  Mayor 
shall  consult  with,  and  provide  an  opportu- 
nity for  review  by,  appropriate  Federal,  re- 
gional, and  local  agencies.  Such  master  plan 
submitted  by  the  Mayor  shall  be  approved 
by  a  law  enacted  by  the  Congress  within  the 
twelve-month    period    following    the    date 
such  plan  is  submitted  to  the  Committee  on 
the  District  of  Columbia  of  the  House  of 
Representatives    and    the    Committees    on 
Governmental     Affairs     and     Labor     and 
Human  Resources  of  the  Senate.  Itnmedi- 
ately  upon  the  approval  of  any  such  law, 
the  Secretary  shall  transfer  to  the  District 
without  compensation,  all  right,  titie,  and 
interest  of  the  United  States  in  and  to  such 
property  in  accordance  with  such  approved 
plan.  The  real  property,  together  with  the 
buildings  and  other  improvements  thereon, 
including  personal  property  used  in  connec- 
tion therewith,  known  as  the  Oxori  Cove 
Park  and  operated  by  the  National  Park 
Service,  Department  of  the  Interior,  shall 
not  be  transferred  under  this  Act. 

On  page  21.  line  16,  strike  out  "(b)    and 
insert  in  lieu  thereof  "(c)". 


ADDITIONAL  STATEMENTS 


THE  PERFORMING  ARTS  LABOR 

RELATIONS  AMENDMENTS 
•  Mr  RANDOLPH.  Mr.  President,  on 
September  13,  1984,  the  Senate  Labor 
Subcommittee  under  the  able  leader- 
ship  of   our  distinguished  chairman, 
the    Senator    from    Oklahoma    [Mr. 
NicKLES],  held  the  first  of  two  hear- 
ings on  Oversight  of  the  Taft-Hartley 
Act.  Testifying  before  the  subcommit- 
tee were  representatives  of  the  Ameri- 
can Federation  of  Musicians,  the  larg- 
est entertainment  union  in  the  world, 
representing  230,000  individuals  in  the 
United  States.  Mr.  Victor  Fuentealba, 
president  of  the  American  Federation 
of    Musicians,    accompanied    by    Ned 
Guthrie,  national  legislative  director, 
and   Cosimo   Abato,   general  counsel, 
described  for  the  subcommittee  the  se- 
rious situation  facing  musicians.  Musi- 
cians, because  of  the  unique  nature  of 
their    work    experiences,    have    been 
denied  the  opportunity  to  engage  m 
collective  bargaining  with  their  true 
employers.   This   has   occurred   as   a 
result  of  the  application  of  labor  law 


to  the  entertainment  industry  by  the 
National  Labor  Relations  Board. 

In    an    effort    to    provide    essential 
relief   to   beleaguered   musicians   and 
performing  artists  and  to  correct  in- 
justices which   have   developed   from 
NLRB  rulings,  on  January  31,  1983,  I 
introduced  S.  281,  the  Performmg  Arts 
Labor    Relations    Amendments.    This 
legislation     is     pending     before     the 
Senate  Subcommittee  on  Labor.  Fol- 
lowing the  September  13,  1984.  hear- 
ing before  our  subcommittee,   and  a 
hearing     on     comparable     legislation 
before   the   Subcommittee   on   Labor- 
Management  Relations  of  the  House 
of    Representatives    which     occurred 
September  18.  1984,  I  am  encouraged 
and  hopeful  that  these  issues  will  be  a 
top  priority  in  the  99th  Congress.  Mr 
President,  I  ask  that  the  testimony  of 
Victor  W.  Fuentealba.  president  of  the 
American  Federation  of  Musicians,  be 
printed  at  this  point  in  the  Record. 

The  testimony  follows: 
Statement  of  Victor  W.  Fuentealba.  Presi- 
dent. American  Federation  of  Musicians 
Mr  Chairman,  members  of  the  Subcom- 
mittee, my  name  is  Victor  W.  Fuentealba 
and  I  am  International  President  of  the 
American  Federation  of  Musicians,  the  larg- 
est entertainment  union  in  the  world. 

First  of  all.  I  want  to  thank  you  and  the 
Committee  for  giving  me  the  opportunity  to 
appear  before  you  today  to  explain  the  im- 
portance of  S.  281  to  the  professional  musi- 
cians throughout  our  country.  Our  union 
has     represented     professional     musicians 
since  1896  and  during  its  lengthy  history,  we 
have  been  faced  with  many  challenges  and 
threats  to  job  opportunities  and  have  sur- 
vived Technological  developments,  starting 
with  the  introduction  of  the  sound  track  in 
motion    pictures,    the    phonograph    record 
which  is  now  providing  all  of  the  music  on 
radio  and  in  many  establishments,  and  de- 
vices that  duplicate  the  sounds  of  musical 
instruments  are  examples  of  the  myriad  of 
problems  that  have  faced  the  professional 
musician  and  which  will  continue  to  do  so  in 
future  years.  Despite  those  challenges,  we 
have  been  successful  in  our  continual  ef- 
forts to  create  and  preserve  work  for  Ameri- 
can musicians.  However,  one  of  the  most  se- 
rious problems  threatening  the  music  indus- 
try today  can  only  be  resolved  by  you  and 
your  colleagues.  I  am  referring  of  course  to 
the  present  labor  law  and  iU  application  by 
the  National  Labor  Relations  Board  and  the 
courts  to  the  music  industry. 

Let  me  give  you  just  one  example.  From 
the  day  that  the  hotels  and  casinos  were 
opened  in  Puerto  Rico,  the  musicians  work- 
ing in  those  establishments  providing  music 
for  dancing  and  shows  were  considered  em- 
ployees of  the  hotel.  Our  local  affiliate  m 
Puerto  Rico  capably  represented  the  inter- 
esU  of  those  •  •  •  of  our  union  and  for  as- 
sistance in  resolving   their  problems  with 
purchasers  and  we  are  unable  to  help  them. 
The  amendmenU  which  we  are  seeking 
have  not  been  arbitrarily  chosen  but  are 
based  on  the  bitter  experiences  of  thou- 
sands of  musicians  since  the  adoption  of  the 
Taft-Hartley  Act.  The  amendments  that  we 
are  requesting  could  have  probably  been  in- 
corporated into  the  original  legislation  in 
1947  or  when  amendments  were  adopted  in 
1959  were  it  not  for  the  fact  that  at  those 
times  the  law  had  not  been  applied  to  the 
music  industry  and  there  were  no  adverse 


rulings  or  decisions.  Our  problems  began 
years  later  and  culminated  in  hundreds  of 
unfair  labor  practice  charges  in  the  late 
1970's.  ^     . 

The  music  industry  is  a  unique  business 
and  the  ambitions  of  every  young  musician 
to  become  a  star  are  marred  by  unscrupu- 
lous promoters,  managers,  agents,  nightclub 
owners  and  others  seeking  to  exploit  the 
musician.  The  American  Federation  of  Mu- 
sicians is  the  only  organization  whose  sole 
purpose  in  existing  is  to  protect  musicians 
from  exploitation  and  to  improve  their  fi- 
nancial   welfare    and    professional   careers. 
The    present    law    not    only    prevents    our 
union    from    protecting    its   members,    but 
offers  no  suitable  alternatives.  The  night- 
club owner  determines  what  compensation 
the  musicians  will  receive,  what  hours  they 
will  work,  when  they  will  take  their  inter- 
missions, what  songs  they  will  play,  what 
they  will  wear,  and  occasionally,  with  whom 
they  will  associate  when  off  the  bandstand. 
Yet,  under  the  present  law,  that  same  night- 
clul)  owner  who  has  such  complete  control 
over  the  services  of  the  musicians  and  their 
welfare  is  immune  from  any  action  on  the 
part  of  the  union  to  protect  the  musicians 
because  he  is  not  recognized  as  the  employ- 
er of  the  band.  Our  only  remedy  is  to  amend 
the  Taft-Hartley  Act  as  we  have  requested. 
Music  is  the  universal  language  and  there 
is  not  a  family  today  without  at  least  one 
member  who  plays  a  musical  instrument. 
The  caliber  of  musicianship   is  improving 
day  by  day  and  more  and  more  youngsters 
are  looking  forward  to  careers  in  music.  Our 
ability  to  protect  their  interesU.  to  prevent 
their  exploiution  and  to  enable  them  to 
earn  a  decent  livelihood  is  hampered  by  the 
current  law.  The  relief  we  are  seeking  is  not 
a  major  revision  of  the  Taft-Hartley  Act, 
but  merely  changes  which  will  afford  the 
professional  musician  the  right  to  have  a 
representative  of  his  or  her  choosing  to  ne- 
gotiate with  those  who  wish  to  utilize  their 
services   I  do  not  feel  that  the  drafters  and 
proponents  of  the  present  law  ever  envi- 
sioned or  intended  that  law  to  discriminate 
against  musicians,  but  gentleman,  that  is 
what  is  happening  today. 

In  the  past.  Congress  has  seen  fit  to  mane 
changes  in  the  law  when  it  was  proven  that 
those  changes  were  necessary  to  Pro«^ecl  the 
workers  in  a  particular  industry.  In  1959. 
after  listening  to  the  pleas  of  the  constru<:- 
tion  and  garment  industries.  Congress  real- 
ized that  certain  amendmenU  to  the  Tan- 
Hartley  Act  were  the  only  solution  to  the 
unique  problems  of  those  industries,  and 
today  we  are  here  seeking  similar  relief  for 
our  industry.  The  musicians  need  protection 
also  and  the  musicians  need  the  changes 
which  we  are  requesting.  I  urge  your  sup- 
port of  S.  281. 

Explanation  of  Background  and 
Objectives  of  S.  281 


(i) 

LEGISLATIVE  BACKGROUND 

In  1959  Congress  enacted  a  number  of 
amendments  to  the  Labor  Management  Re- 
lations Act  of  1947  (or  the  ■LMRA ")  in  rec- 
ognition of  certain  unique  characteristics  of 
the  Building  and  Construction  Industry  and 
the  Garment  and  Apparel  Industry.  Those 
amendments,  which  now  are  included  m 
Sections  8(e)  and  8(f)  of  the  LMRA  and  are 
codified  at  29  U.S.C.  Sections  158(e)  and 
158(f)  addressed  specific  problems  that  had 
arisen  in  the  application  of  the  Act  to  the 
Building  and  Apparel  Industries  since  it  was 
passed  in  1947. 
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In  adopting  the  1959  amendments  to  the 
lACRA.  Congress  recognized  that  all  indus- 
tries are  not  equally  affected  by  the  Act, 
nor  equally  benefitted  by  its  terms.  In  par- 
ticular, the  draftsmen  of  the  1959  amend- 
ments recognized  the  extremely  temporal 
nature  of  employment  within  the  construc- 
tion industry.  The  Committee  reports  in 
both  the  Senate  and  House  pointed  out  that 
"the  vast  majority  of  building  projects  are 
of  relatively  short  duration".  Senate  Report 
No.  187,  at  p.  28,  and  House  Report  No.  741, 
at  p.  19.  Thus,  the  Committees  of  both 
Houses  of  Congress  concluded  that  a  pre- 
hire  collective  bargaining  agreement,  en- 
tered into  even  before  a  job  has  begun,  was 
a  socially  acceptable  self-regulative  mecha- 
nism, even  though  the  practice  of  malcing 
such  agreements  was  "not  entirely  consist- 
ent with  Wagner  Act  rulings  of  the  NLRB." 
Indeed,  the  two  Committees  found  that 
such  agreements  assisted  employers  in  esti- 
mating labor  costs  before  bidding  on  jobs, 
enabled  employers  to  secure  a  reliable  labor 
pool  and  stabilized  labor-management  rela- 
tions in  the  industry.  See  Senate  Report  No. 
187,  at  p.  28,  and  House  Report  No.  741,  at 
p.  19. 

The  problem  facing  Congress  with  regard 
to  the  construction  trades  perhaps  was  best 
summarized  by  remarlu  which  Senator 
Javits  made  on  the  floor  of  the  Senate  on 
April  21,  1959.  when  he  said:  "We  cannot 
apply  the  Taft-Hartley  law  to  the  building 
and  construction  field.  We  all  know  the  law 
is  not  being  applied  in  that  field  and  we 
might  as  well  recognize  the  fact  in  the  law. 
This  is  an  essential  amendment  and  the 
sooner  we  adopt  it  the  better." 

Congresssional  Record.  86th  Congress.  1st 
Session,  at  p.  5731. 

Section  8(f)  of  the  LMRA  was  passed, 
therefore,  in  order  to  place  the  building 
trades  unions  on  an  equal  footing  with 
unions  in  other  industries  in  which  employ- 
ment is  of  a  more  permanent  nature.  See, 
Congressional  Record,  86th  Congress.  1st 
Session,  at  p.  14204.  See.  also.  House  Report 
No.  1147  at  pp.  41-42.  It  sanctioned  a  stand- 
ing industry  practice  which,  while  arguably 
prohibited  by  the  LMRA.  had  been  em- 
ployed by  labor  and  management  to  stabi- 
lize employment  relationships  in  the  build- 
ing trades  and  to  set  prevailing  work  stand- 
ards and  wages. 

In  the  case  of  the  Garment  and  Apparel 
Industry,  the  object  of  the  Congress  in 
drafting  a  special  proviso  in  Section  8(e)  of 
the  LMRA  was  much  the  same.  Congress 
sought  to  retard  the  proliferation  of  small 
job  shops  that  were  set  up  to  avoid  union 
contracts  and,  thus,  undermined  union  work 
standards  and  union  wage  scales.  See.  Con- 
gressional Record.  86th  Congress,  1st  Ses- 
sion at  p.  15952. 

That  object  was  succinctly  described  by 
Representative  Halpem  as  follows: 

"Of  all  the  industries  in  the  Nation,  the 
Garment  Industry  was  one  of  the  most  sus- 
ceptible to  employer  evasions  of  agree- 
ments. It  was  particularly  difficult  for 
unions  to  police  competition  from  sweat 
shops  because  employers  hired  jobs  out  to 
hidden  lofts  and  received  back  the  finished 
work  product  before  the  unions  could  catch 
up  with  them. 

"...  Consequently  low  wages  and  terrible 
working  conditions  at  one  time  character- 
ized the  Industry. 

"The  conference  report  language  exempt- 
ing the  Garment  Industry  from  the  intra- 
diction  against  coercing  an  employer  from 
handling  the  products  of  another  or  from 
doing  business  with  another  is  a  welcome 


one  indeed.  The  garment  unions  can  contin- 
ue to  make  agreements  with  jobbers  not  to 
contract  out  work  to  subcontractors  using 
nonunion  labor." 

Congressional  Record,  86th  Congress,  1st 
Session  at  pp.  16651-16652. 
(ii) 

DESCRIPTION  OF  THE  MUSIC  INDUSTRY 

The  music  industry  is  likewise  unique  in 
several  respects  and  shares  with  the  Gar- 
ment and  Construction  Industries  charac- 
teristics that  put  some  of  its  longstanding 
practices  in  direct  conflict  with  provisions  of 
the  LMRA.  Musicians,  like  construction 
workers,  usually  enjoy  only  short  term  em- 
ployment with  particular  employers.  They, 
like  their  counterparts  in  the  building 
trades,  move  from  job  to  job  with  little  hope 
of  sustained  work  security  with  any  one  em- 
ployer. Indeed,  many  professional  musicians 
are  forced  to  practice  their  profession  in  a 
nomadic  fashion,  traveling  from  city  to  city, 
working  no  more  than  a  week  or  two  at  any 
one  location,  in  night  clubs,  restaurants, 
and  hotels  across  the  country. 

Because  of  the  casual  employment  rela- 
tionship into  which  traveling  musicians  are 
forced,  they  cannot  enjoy  the  benefits  of 
collective  bargaining  or  association.  For  the 
most  part  they  are  compelled  to  strike  their 
own  bargain  with  little  leverage  as  to  the 
terms  and  conditions  of  employment  under 
which  they  are  employed.  While  many  mu- 
sicians were  treated  in  the  past  as  "house" 
employees  by  hotels,  restaurants  and  simi- 
lar business  establishments,  most  who  work 
today  in  lounges,  bars  and  dining  rooms  are 
forced  to  accept  employment  without  the 
benefit  of  employer  contributions  for  PICA 
taxes,  unemployment  and  workmen's  com- 
pensation, or  pension  coverage.  Many,  if  not 
most,  purchasers  of  professional  music 
refuse  to  consider  themselves  to  be  the  mu- 
sicians' employer,  even  though  they  contin- 
ue to  exercise  the  same  control  that  they 
always  have  had  over  the  musicians'  work- 
ing conditions,  hours  of  work,  days  off  and 
discipline.  As  a  consequence,  most  traveling 
musicians  are  treated  today  as  independent 
contractors.  They  are  forced  to  bear  their 
own  expenses  for  self-employment  taxes 
and  health  insurance,  and  risk  periods  of 
unemployment  and  illness  alone  without 
the  security  of  either  unemployment  com- 
pensation benefits  or  group  health  cover- 
age. 

Paradoxically,  precisely  because  of  their 
status  as  independent  contractors,  profes- 
sional musicians  enjoy  less  power  than  ever 
before  to  control  the  terms  and  conditions 
under  which  they  must  work.  Since  the 
Taft-Hartley  Act  was  passed  in  1947,  Section 
2(3)  of  the  LMRA  has  specifically  excluded 
independent  contractors  from  the  protected 
status  of  an  "employee "  under  the  Act. 
Thus,  rather  than  assist  in  the  protection  of 
musicians,  sections  of  the  LMRA  stand  as 
barriers  to  effective  collective  representa- 
tion of  professional  musicians. 

Under  the  National  Labor  Relations 
Board's  (NLRB)  interpretation  of  Sections 
8(b)(4)  and  8(e)  of  the  Act,  musicians  are 
prohibited  from  compelling  the  purchasers 
of  music  who  own  nightclubs,  restaurants  or 
hotels  to  recognize  their  collection  bargain- 
ing agent  and  from  collectively  setting 
wages  and  other  terms  and  conditions  of 
employment.  See,  Bow  &  Arrow  Manor. 
Inc.,  206  NLRB  581  (1973).  Indeed,  they 
cannot  even  picket  or  otherwise  force  pur- 
chasers of  their  services  to  sit  down  and  bar- 
gain collectively  with  them.  They  are  in- 
stead left  to  individually  hazard  the  com- 
petitive pressures  of  the  labor  market  in 


their  industry,  without  union  representa- 
tion, which  is  a  result  that  Congress  surely 
did  not  intend.  See,  Findings  and  Declara- 
tion of  Policy,  Section  A,  LMRA,  29  USC 
Section  ISl. 

(Ui) 

SELF-REGULATION  OF  INDUSTRY  BY  THE 
AMERICAN  FEDERATION  OF  MUSICIANS 

While  many  musicians  are  prohibited  by 
present  law  from  collectively  bargaining 
with  the  purchasers  of  their  services,  they 
also  are  prohibited  by  the  LMRA  from  ef- 
fectively regulating  their  own  affairs  with 
their  own  labor  union,  the  American  Feder- 
ation of  Musicians  (the  "APM").  Over  a 
period  of  years,  many  of  the  AFM's  long- 
standing practices,  which  were  originally 
adopted  to  protect  Its  membership  in  the 
labor  market,  have  been  found  by  the 
NLRB  to  be  in  violation  of  the  LMRA. 
(iv) 

SUMMARY  OF  PURPOSE  OF  PROPOSED 
LEGISLATION 

In  American  Federation  of  Musicians  v. 
Carroll,  391  U.S.  99  (1968),  the  United 
States  Supreme  Court  recognized  the 
unique  characteristics  of  the  music  industry 
and  judicially  fashioned  a  broad  exemption 
from  the  provisions  of  federal  anti-trust  law 
for  professional  musicians  and  their  Union. 
However,  that  recognition  and  exemption  is 
meaningless  because  of  the  restrictive  provi- 
sions of  the  LMRA,  which  prohibit  the  exer- 
cise of  the  exemption  that  was  granted  by 
the  Supreme  Court. 

The  music  industry,  much  as  the  garment 
and  construction  industries,  is  an  industry 
which  is  out  of  step  with  much  of  industry 
in  the  United  States.  Its  economic  struc- 
tures and  employer-employee  relationships 
conflict  on  a  daily  basis  with  the  generalized 
mandate  of  the  LMRA.  Just  as  the  indus- 
tries for  which  exceptions  were  made  by 
Congress  in  1959,  the  music  industry  must 
receive  exemptions  from  the  broad  reach  of 
the  LMRA  in  order  to  stand  on  equal  foot- 
ing with  the  industries  for  which  the  LMRA 
was  truly  designed. 

That  equal  footing  is  the  objective  of  S. 
281.* 


SERVICE  TO  PUBLIC  EDUCATION 
AWARD 

•  Mrs.  HAWKINS.  Mr.  President,  the 
State  of  Florida  has  had  an  outstand- 
ing record  in  the  effort  to  improve 
public  education.  Our  State  can  be 
grateful  for  a  number  of  outstanding 
local  educators  who  are  talcing  the 
lead  to  bring  better  education  to  the 
children  of  Florida. 

I  am  especially  proud  that  Florida 
had  nine  schools  recognized  in  the 
U.S.  Department  of  Education's  Sec- 
ondary School  Recognition  Program 
for  1983-84.  They  were  honored  in  a 
special  ceremony  in  Washington,  DC 
on  August  27,  1984. 

One  of  our  outstanding  school  dis- 
tricts is  the  Duval  County  Public 
School  District,  Jacksonville,  which 
had  one  senior  high  school,  Ribault, 
and  the  State's  only  junior  high 
school,  Jeff  Davis,  recognized  last  year 
and  two  schools— John  Gorrie  Junior 
High  and  Terry  Parker  High  School— 
of  the  nine  Florida  schools  recognized 
this  year.  The  Jacksonville  School  Dis- 
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trict.  host  of  the  annual  "Academic 
Superbowl,"  has  received  other  recog- 
nitions such  as  being  named  a  national 
model  urban  school  district  by  the 
prestigious  Danforth  Foundation  and 
presented  by  the  American  Associa- 
tion of  School  Administrators  of  the 
Nation's  top  award  for  educational 
leadership  to  Jacksonville  Superin- 
tendent Herb  A.  Sang. 

The  Duval  County  Public  Schools 
has  established  an  annual  Service  to 
Public  Education   Award   recognizing 
an  official  who  has  made  a  major  con- 
tribution to  the  advancement  of  public 
education  in  Duval  County  during  the 
preceding  year.  The  recipient  for  this 
year,  held  at  the  coliseum  on  August 
23.  was  an  official  from  the  U.S.  De- 
partment of  Education:  Dr.  Donald  J. 
Senese,  Assistant  Secretary  for  Educa- 
tional Research  and  Improvement.  Dr. 
Senese  delivered  some  preceptive  re- 
marks which  I  ask  to  be  printed  in  the 
Record. 
The  remarks  follow: 
Remarks  at  the  Service  to  Education 
Award  Ceremony 
(By  Dr.  Donald  J.  Senese) 
It  is  indeed  a  pleasure— and  a  humbling 
experience— to  accept  this  award  for  "Serv- 
ice to  Education "  from  the  Duval  County 
Public  Schools. 

Any  award  for  service  to  public  education 
would  be  welcomed  by  a  recipient.  However, 
this  award  is  more  significant,  more  mean- 
ingful, more  notable  because  it  comes  from 
what  I  know  from  personal  observation  is 
one  of  the  outstanding  public  school  sys- 
tems in  the  United  States. 

And  I  have  had  the  opportunity  to  get  to 
know  your  superintendent  Herb  Sang,  and 
your  other  outstanding  administrative  staff, 
your  principals,  your  teachers  and  some  of 
your  students. 

This  is  my  third  trip  to  Jacksonville.  Flori- 
da since  I  have  been  Assistant  Secretary  for 
Educational  Research  and  Improvement— 
1982.  1983  and  1984.  It  is  becoming  an 
annual  event. 

Let  me  say.  also,  that  when  I  travel  to 
meetings  and  programs  highlighting  accom- 
plishments in  education,  the  Duval  County 
people  are  there  and  I  have  had  occasion  in 
recent  months  to  meet  them  at  the  National 
Forum  on  Excellence  in  Education  in  Indi- 
anapolis. Indiana,  the  Secondary  School 
Recognition  Forum  in  Columbia.  South 
Carolina,  and  the  National  Conference  on 
Technology  and  Education  in  Forth  Worth, 
Texas. 

All  of  us  gathered  here  today  know  that 
education  is  one  of  the  most  important  ac- 
tivities in  our  Nation.  It  has  been  encourag- 
ing to  witness  that  in  the  last  year  the 
media,  political  leaders,  and  businessmen 
among  others  have  come  to  realize  what  we 
knew  all  along.  We  only  need  to  have  more 
action  in  support  of  that  conviction. 

The  National  Commission  on  Excellence 
in  Education  in  its  report  A  Nation  at  Risk 
rendered  our  Nation  a  great  service.  The 
findings  of  the  National  Commission  were 
not  all  bleak— gloom  and  doom.  There  were 
success  stories  in  American  education— is- 
lands of  light  in  a  sea  of  darkness.  Duval 
County  was  one  of  those  success  stories. 

The  Secretary  of  Education  on  the  first 
anniversary  of  the  National  Commission 
report  this  year  stated  that  a  tide  of  medioc- 


rity had  been  replaced  with  "a  tidal  wave  of 
reform."  We  must  be  careful  to  swim  with 
it,  and  not  drown  in  it.  We  must  make  sure 
our  reforms  are  substantial,  and  not  merely 
cosmetic  changes. 

For  the  road  to  reform  and  improvement 
in  education  is  like  Jason  and  the  Argonauts 
and  the  search  for  the  Golden  Fleece— a 
journey  full  of  dangers,  difficulties  and  de- 
lusions. 
Yet.  nothing  worthwhile  is  ever  easy. 
However,  we  as  a  nation  cannot  accept  a 
second  rate  or  substandard  education  as  our 
norm.  If  we  do.  it  will  hang  over  us  as  the 
sword  of  Damocles— threatening  our  very 
livelihood,  our  prosperity,  our  very  exist- 
ence. 

However,  before  the  experts  begin  a 
second  phase  of  their  study  of  educational 
reform— forming  new  commissions,  con- 
tracting for  new  studies,  producing  a  pletho- 
ra of  scholarly  tomes— perhaps  they  should 
pause,  purchase  a  plane  ticket  to  Jackson- 
ville, and  come  here  to  see  the  world  of  re- 
ality on  just  how  it  Is  done. 

The  great  Italian  poet  Dante  in  his  mag- 
nificent story  of  the  journey  of  an  individ- 
ual person  through  life  in  "The  Divine 
Comedy"  writes  in  Canto  I: 
Midway  the  journey  of  this  life  I  was  ware 
That  I  had  strayed  into  a  dark  forest  and 
The  right  path  appeared  not  anywhere. 

During  the  past  decade  or  two,  the  United 
States  in  the  field  of  education  has  strayed 
into  a  dark  forest  and  we  must  now  regain 
the  right  path.  The  right  path  can  be  found 
here  in  Duval  County. 

I  will  not  impose  on  your  time  any  further 
but  I  do  wish  you  the  best  of  luck  for  an- 
other successful  year.  All  of  you  are  on  the 
battle  front  for  providing  a  substantial  and 
meaningful  future  for  the  next  generation. 

And  I  shall  remember  all  of  you  fondly 
during  this  next  school  year  and  for  this 
wonderful  award  you  have  bestowed  upon 
me.  It  shall  be  a  reminder  like  Diogenes  and 
his  lamp  searching  for  one  honest  person- 
each  one  of  you  is  a  modem  day  Diogenes 
carry  a  bright  torch  in  your  search  for 
scholars  in  the  Duval  County  school  system. 
Thank  you.» 


REAUTHORIZATION  AND  RE- 
FORM OF  HEALTH  PROFES- 
SIONS PROGRAMS 
•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  support  the  recent  adoption 
of  the  conference  report  and  the  pas- 
sage of  S.  2574.  This  bill  reauthorizes 
and  reforms  programs  supporting 
health  professions  training,  nurse 
training,  the  National  Health  Service 
Corps,  Community  Health  Centers, 
Migrant  Health  Centers,  and  Health 
Maintenance  Organizations.  In  addi- 
tion, the  bill  establishes  a  small  dem- 
onstration program  of  grants  to  States 
for  primary  care  and  directs  the  Secre- 
tary to  conduct  studies  and  develop 
recommendations  on  the  most  useful 
means  of  providing  consumer  informa- 
tion to  purchasers  of  health  care. 

These  programs  under  the  Public 
Health  Service  Act  are  small  in  dollars 
but  large  in  importance.  Total  funding 
for  programs  in  this  bill  are  less  than 
$1  billion  in  1985.  This  is  less  than 
half  the  cost  of  a  modern  aircraft  car- 
rier and  only  slightly  more  than  1  per- 


cent of  the  cost  of  Federal  health  fi- 
nancing programs. 

But  the  programs  continued  In  this 
bill  are  far  more  Important  to  the  hap- 
piness and  safety  of  the  American 
people  than  any  aircraft  carrier.  With- 
out the  functions  that  this  bill  funds, 
our  $100  billion  plus  investment  in 
Federal  health  financing  programs 
could  not  possibly  be  as  effective  in 
providing  services  to  the  American 
Ijeople. 

The  programs  this  bill  authorizes 
help  assure  an  adequate  supply  of 
trained  health  personnel  to  meet  the 
needs  of  the  American  people.  They 
provide  mechanisms  to  help  place 
trained  personnel  in  the  areas  where 
they  are  most  needed.  They  provide 
essential  health  care  services  to  those 
most  in  need.  There  is  no  more  cost-ef- 
fective investment  this  country  can 
make  than  in  high  quality  care  for  all 
our  people. 

I  have  long  been  a  leading  supporter 
of  health  manpower  legislation  and  I 
am  pleased  to  have  been  a  leading  par- 
ticipant in  the  efforts  to  preserve  its 
funding  and  integrity.  We  must  con- 
tinue to  do  everything  in  our  power  to 
offer  quality  health  care  to  all  Ameri- 
can citizens  and  to  provide  them  with 
qualified  health  persoimel. 

Over  the  past  years,  we  have  made 
substantial  progress  in  offering  finan- 
cial assistance  to  aspiring  health  pro- 
fessionals who  were  unable  to  afford 
the  high  price  of  education  in  our  Na- 
tion's universities.  We  must  continual- 
ly remind  ourselves  not  to  become 
casual  in  this  commitment  or  we  face 
the  danger  of  jeopardizing  the 
progress  which  we  worked  so  hard  to 
achieve.  Continued  financial  assist- 
ance is  necessary  so  that  the  opportu- 
nity to  attend  the  world's  finest 
schools  does  not  become  a  privilege  for 
a  mere  select  few.  We  must  guarantee 
that  a  student's  ability  to  pay  does  not 
become  the  prevailing  admission  crite- 
rion. 

In  this  act  we  have  recognized  the 
problems  of  repayment  of  loans  to 
health  professions  students.  It  has 
always  been  my  intention  as  that  of 
my  colleagues  in  the  Congress,  that 
loans  be  promptly  repaid  so  that  new 
students  might  have  the  opportunity 
to  study.  In  this  act  we  have  added 
measures  to  encourage  prompt  repay- 
ment and  to  insure  full  disclosure  of 
all  relevant  information  concerning  re- 
payment at  the  time  the  loan  is  made. 
We  are  aware  of  the  problems  of  am- 
biguous regulations  and  uneven  inter- 
pretation by  the  Department  of 
Health  and  Human  Services  with  re- 
spect to  delinquent  loan  repayment.  In 
our  conference  report  we  have  made 
clear  our  desire  to  improve  collection, 
but  not  with  the  use  of  unfair  sanc- 
tions against  schools  making  an 
honest  attempt  to  comply  with  the 
wishes  of  the  Congress. 
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An  important  component  of  the  act 
is  the  continued  support  of  programs 
in  family  medicine,  general  internal 
medicine,  and  general  pediatrics.  The 
enhanced  role  of  primary  care  in  our 
current  health  care  delivery  system  is 
clear.  If  we  are  to  encourage  talented 
young  physicians  to  pursue  training  in 
these  fields,  the  programs  that  provide 
such  training  must  be  of  the  highest 
quality.  This  act  continues  aggressive 
support  for  these  programs  at  both  es- 
tablished and  relatively  new  medical 
centers. 

Nursing  education,  another  major 
category  in  this  act.  under  the  current 
administration,  has  faced  a  perilous 
reduction  in  funding.  I  am  disappoint- 
ed that  any  U.S.  leader  could  neglect 
this  profession  and  place  future  nurse 
training  in  jeopardy. 

In  the  Congress,  we  have  recognized 
nurses  as  critical  members  of  the 
health  care  team  and  we  regard  them 
as  being  absolutely  essential  to  our 
ability  to  provide  health  care  services 
to  the  sick  and  disabled  of  our  society. 

The  Nurse  Education  amendments 
of  1984  works  to  provide: 

Increasing  nursing  education  oppor- 
tunities for  individuals  from  disdvan- 
taged  backgrounds; 

Continuing  education  for  nurses; 

Appropriate  retraining  opportunities 
for  nurses; 

Improvement  in  the  maldistribution 
problem  in  geographic  areas  or  spe- 
cialty groups; 

Training  and  education  to  upgrade 
the  skills  of  paraprofessional  nursing 
personnel;  and 

Support  for  faculty  and  administra- 
tors at  institutes  of  nursing  eduation. 

The  reauthorization  of  the  Commu- 
nity Health  Centers  Programs  in  this 
bill  represents  a  truly  creative  and  bi- 
partisan compromise  on  the  issue  of 
appropriate  Federal-State  relationship 
in  supporting  this  vitally  important 
program. 

The  Community  Health  Centers 
Program  is  one  of  the  great  success 
stories  of  the  various  Federal  attempts 
to  secure  access  to  health  care  for  the 
poor  and  underserved. 

This  program  has  not  only  provided 
services  to  people  with  no  other  satis- 
factory access  to  health  care,  it  has 
done  so  in  a  truly  exemplary  manner. 

Last  year,  community  health  centers 
provided  high  quality  comprehensive 
care  to  over  4.5  million  people.  They 
have  a  proven  record  of  increasing  the 
use  of  preventive  services,  of  reducing 
illness  and  hospitalization  rates  among 
the  deprived  populations  they  serve, 
and  of  holding  their  costs  to  levels 
considerably  below  those  of  other 
health  care  providers. 

To  cite  just  a  few  examples,  CHC's 
between  1974  and  1983  increased  their 
volume  of  services  by  more  than  300 
percent  while  grant  funding  increased 
by  only  43  percent.  At  the  same  time 
costs  per  encounter  decreased  60  per- 


cent in  real  terms.  Independent  stud- 
ies have  found  hospitalization  rates 
that  are  50  percent  lower  for  individ- 
uals using  CHC's  than  for  comparable 
persons  without  access  to  CHC  serv- 
ices. These  lower  hospitalization  rates 
are  estimated  to  have  saved  the  medic- 
aid program  alone  over  one-half  of  a 
billion  dollars  last  year;  more  impor- 
tant than  the  dollar  savings  are  the 
needless  suffering  and  illness  avoided. 

All  in  all,  community  health  centers 
have  a  tremendous  record  of  accom- 
plishment in  providing  health  care 
services  to  the  poor. 

This  legislation  amends  current  law 
in  a  number  of  important  respects. 

While  assuring  continuation  of  the 
Community  Health  Center  Programs, 
the  legislation  assures  that  Federal 
and  State  primary  care  activities  will 
be  complementary  and  coordinated  in 
situations  in  which  the  State  has  a 
genuine  interest  in  and  commitment 
to  providing  primary  care  services  to 
underserved  populations.  The  bill  does 
this  by  providing  a  stautory  basis  for 
memorandums  of  understanding  be- 
tween States  and  Federal  program 
managers.  These  memorandums  have 
provided  an  effective  coordinating 
device,  and  placing  them  on  a  statuto- 
ry basis  provides  an  additional  impetus 
for  these  efforts. 

Second,  the  bill  establishes  a  new 
State  grant  for  the  provision  of  pri- 
mary care  services.  This  new  program 
should  be  an  effective  device  for  assist- 
ing State  innovation  in  the  primary 
care  area  and  for  involving  States 
without  a  prior  commitment  to  pri- 
mary care  in  this  important  activity. 

The  National  Health  Services  Corps 
is  another  vital  mechanism  for  meet- 
ing the  need  of  the  American  people 
for  access  to  primary  care  physicians 
and  other  health  professionals.  This 
country  has  established  an  NSHC  that 
has  the  current  potential  of  placing 
almost  3,600  physicians  and  other 
health  professionals  in  1985  to  meet 
the  needs  of  the  underserved.  No  one 
who  travels  or  lives  in  underserved 
rural  and  urban  areas  can  possibly  un- 
derestimate the  importance  of  the 
corps  in  providing  desperately  needed 
medical  services. 

While  recent  years  have  seen  an  ex- 
pansion in  the  supply  of  primary  care 
health  professionals  and  some  diffu- 
sion of  these  professionals  to  under- 
served  areas  there  is  no  question  that 
the  corps  is  still  badly  needed  and  will 
continue  to  be  badly  needed  for  a 
number  of  years  to  come. 

As  ranking  minority  leader  of  the 
Labor  and  Human  Resources  Commit- 
tee and  former  chairman  of  the 
Health  Subcommittee  of  the  commit- 
tee I  have  been  intimately  involved  in 
the  creation  and  development  of  these 
programs  reauthorized  in  this  bill.  I 
know  how  important  they  are,  and  I 
take  special  price  and  pleasure  in  their 
reauthorization. 


Despite  such  pleasure,  I  must  ex- 
press my  continued  concern  over  the 
decline  in  support  for  these  vital  pro- 
grams. While  the  increases  provided 
for  in  this  reauthorization  are  reason- 
ably close  to  current  service  levels 
compared  to  1984,  the  Reagan  admin- 
istration has  savagely  cut  the  program 
funds  of  these  important  functions 
during  his  4  years  in  office.  Overall, 
funding  for  these  programs  has  been 
cut  20  percent  since  1980.  After  adjust- 
ing for  the  effects  of  inflation,  the 
service  programs  are  currently  50  per- 
cent below  their  1980  levels. 

I  hope  a  future  Congress  and  a 
future  administration  will  redress 
these  backward  priorities. • 


RELOCATION  OF  FCC  MONITOR- 
ING STATION  IN  FORT  LAU- 
DERDALE, FL 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  address  a  matter  of  great  con- 
cern to  many  of  my  constituents  in  the 
Miami  area.  In  1947,  the  FCC  built  a 
monitoring  station  in  Fort  Lauderdale 
when  the  coast  area  north  of  Miami 
was  largely  undeveloped.  This  area  is 
presently  the  11th  most  populous  in 
the  United  States.  As  result  of  that 
growth,  the  monitoring  station  is  now 
located  in  the  center  of  a  densely  pop- 
ulated area,  and,  ironically,  its  exist- 
ence is  inhibiting  the  expansion  of 
radio  and  television  coverage  to  serve 
the  growing  population. 

Recently,  the  FCC  and  Miami  area 
broadcasters  have  been  working  to- 
gether to  relocate  the  monitoring  sta- 
tion to  a  less  populated  area  of  Flori- 
da. This  effort  has  resulted  in  the 
identification  of  several  plots  of  land 
that  could  meet  the  FCC's  needs  and 
eliminate  the  difficulties  encountered 
by  Miami-area  broadcast  stations. 

I  hope  the  FCC  will  continue  to 
work  with  these  broadcasters  to  final- 
ize the  site-selection  process  and  pro- 
ceed with  the  relocation  of  the  moni- 
toring station  as  soon  as  practical.  I 
would  hope  that  all  relevant  agencies, 
including  GSA,  will  provide  the  FCC 
with  whatever  assistance  it  reasonably 
requires  to  complete  this  endeavor.* 


VIOLENCE  AGAINST  WOMEN'S 
HEALTH  CARE  FACILITIES 

•  Mr.  GORTON.  Mr.  President,  prior 
to  our  adjournment,  I  would  like  to 
call  the  Senate's  attention  to  a  matter 
with  respect  to  which  I  will  introduce 
a  resolution  when  we  return  in  Janu- 
ary 1985.  The  subject  is  one  which  has 
received  a  considerable  amount  of  at- 
tention recently  in  my  State. 

I  was  shocked,  Mr.  President,  when  I 
learned  that  this  year,  as  of  Septem- 
ber 13,  there  have  been  over  81  inci- 
dents of  violence  or  harassment 
against  women's  health  care  facilities, 
incredibly  13  of  which  were  bombings. 
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In  Washington  State  alone,  one 
women's  health  center  was  firebombed 
3  times  in  5  months. 

Mr.  President,  the  issue  here  is  not 
whether  any  person  is  prochoice  or 
antiabortion.  This  is  a  matter  of  order 
over  chaos.  This  society  cannot  survive 
if  we  debate  our  public  issues  by  way 
of  violent  acts  rather  than  by  the  ex- 
ercise of  our  precious  right  of  free 

These  incidents  are  the  acts  of  a  few 
individuals  who  do  not  appreciate  that 
words  are  the  tools  of  persuasion  in 
our  society,  never  violence.  These 
criminal  actions  serve  only  to  jeopard- 
ize the  lives  and  safety  of  our  citizens 
and  to  breed  fear  and  suspicion  in  our 
communities.  They  should  be  con- 
demned by  all  Americans  who  value 
the  public  peace  and  the  preservation 
of  our  constitutional  freedoms. 

I  call  upon  the  administration,  Mr. 
President,  to  do  all  that  it  can  to  bring 
those  persons  responsible  for  these  de- 
plorable attacks  to  justice  and  to  assist 
local  law  enforcement  officials  in  their 
efforts  as  well. 

Mr.  President,  I  condemn  these  vi- 
cious acts  of  violence  throughout  our 
country,  and  I  hope  we  will  see  then 
no  more.  I  urge  my  colleagues  and  the 
administration  to  join  me  in  that  con- 
demnation ahd  to  support  prompt,  ef- 
fective enforcement  of  our  laws  that 
prohibit  these  totally  unacceptable  ac- 
tions.* 
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TRIBUTE  TO  COL.  PAUL 
KAMINSKI 


•  Mr.  NUNN.  Mr.  President,  for  many 
years,  members  of  the  Senate  Armed 
Services  Committee  have  been  privi- 
leged to  work  with  Col.  Paul  G.  Ka- 
minski.  USAF.  who  is  currently  serv- 
ing as  a  special  assistant  to  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  and  the  Deputy  Chief  of 
Staff,  Research  and  Development. 
Headquarters,  U.S.  Air  Force.  Colonel 
Kaminski  is  one  of  the  real  leaders 
and  experts  in  the  Defense  Depart- 
ment in  our  high  technology  efforts 
which  are  so  critical  to  our  future.  I 
believe  it  is  appropriate  for  the  Senate 
to  recognize  the  outstanding  service 
rendered  the  Nation  by  Colonel  Ka- 
minski on  the  occasion  of  his  retire- 
ment from  the  Air  Force  later  this 

fall. 

From  his  early  days  as  a  student  at 
the  Air  Force  Academy.  Colonel  Ka- 
minski distinguished  himself  as  an  in- 
quisitive and  creative  scientist.  Follow- 
ing his  commissioning  in  1964,  he  pur- 
sued a  double  master  of  science  degree 
in  electrical  engineering  and  aeronau- 
tics/astronautics from  Massachusetts 
Institute  of  Technology.  After  a  tour 
as  a  guidance  systems  analyst  at  the 
Air  Force  Missile  Development  Center, 
he  was  selected  as  a  National  Science 
Foundation  Fellow  at  Stanford  Uni- 


versity where  he  received  a  Ph.D.  in 
aeronautics  and  astronautics. 

At  this  early  point  in  his  career,  he 
began  a  long  tenure  of  service  as  scien- 
tific counsel  to  the  leadership  of  the 
Defense  Department  on  technologies 
which  have  formed  the  cutting  edge  of 
our  defense  capabilities.  For  5  years  he 
served  as  Chief  of  Special  Projects  in 
the  Office  of  the  Secretary  of  the  Air 
Force  with  detached  duty  at  the  Space 
and  Missile  Systems  Organization  in 
Los  Angeles.  After  a  year  as  a  student 
at  the  Industrial  College  of  the  Armed 
Forces,  he  began  an  8-year  association 
with  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  as  Exec- 
utive Assistant. 

In  the  midst  of  this  challenging 
career.  Colonel  Kaminski  found  the 
time  to  complete  his  professional  mili- 
tary education,  serve  as  an  associate 
professor  for  systems  engineering  with 
California  Institute  of  Technology, 
and  publish  important  technical 
papers.  He  is  a  recognized  expert  by 
his  peers  in  the  scientific  and  engi- 
neering communities.  He  has  been 
decorated  for  his  work  with  awards  in- 
cluding the  Defense  Distinguished 
Service  Medal  and  the  Legion  of 
Merit,  as  well  as  the  Air  Force  Sys- 
tems Commands  Science  Achievement 
Award  and  Award  for  Meritorious 
Achievement. 

His  reputation  is  well  known  to 
those  in  Congress  who  have  worked 
with  him.  He  is  highly  respected  as  an 
individual  of  integrity,  vision,  scientif- 
ic brilliance,  and  that  rare  trait  of  ob- 
jectivity about  what  he  is  involved  in. 
His  work  will  continue  to  have  a  very 
positive  impact  upon  our  Nation's  se- 
curity during  the  next  generation.  The 
Nation  owes  a  debt  of  gratitude  to 
Colonel  Kaminski.  It  has  been  my  dis- 
tinct pleasure  to  be  associated  with 
this  exceptional  officer  in  conjunction 
with  my  duties  on  the  Armed  Services 
Committee.  I  wish  him  well  and  antici- 
pate that  his  coming  years  in  the  civil- 
ian community  will  further  contribute 
to  the  security  of  this  Nation.  My  best 
wishes  to  Paul,  his  lovely  wife  Julia, 
and  his  two  children  Laura  and  Gar- 
rett, as  they  mark  this  special  mile- 
stone.* 


RUNAWAY  CHILDREN 


•  Mrs.  HAWKINS.  Mr.  President,  de- 
spite the  proclamations  of  doomsayers 
on  the  eve  of  1984,  certain  events  of 
this  year  have  reaffirmed  that  people 
still  care  a  very  great  deal  about 
others.  Since  the  Presidents  signing  of 
the  Missing  Children  Act  in  1982.  we 
have  made  tremendous  strides  in  rally- 
ing Americans  to  action— to  do  all  that 
is  humanly  possible  to  protect  our 
children  from  abduction  and  the 
threat  of  sexual  abuse.  There  is  no 
doubt  that  the  premium  we  place  on 
these  lives  is  still  a  value  we  hold  close 
to  our  collective  hearts. 


It  is  in  this  vein  that  I  would  like  to 
recognize  the  unselfish  and  unsolicited 
efforts  being  made  to  help  the  run- 
away children  and  youth  who  live  in 
the  shadows  of  cities  and  towns  across 
our  Nation.  These  children,  number- 
ing hundreds  of  thousands,  are  con- 
fused youngsters  who  are  running 
away  from,  not  to,  something. 

All  too  often,  these  young  lives  are 
filled  with  sordidness  and  danger. 
Street  gangs,  drugs,  and  sexual  exploi- 
tation become  the  elements  of  their 
world.  Just  2  weeks  ago,  the  dismem- 
bered body  of  16-year-old  Daruiy 
Bridges  was  found  in  a  Chicago  dump- 
ster.  Danny  had  a  history  of  running 
away  because,  as  he  revealed  months 
earlier  during  filming  of  the  NBC  doc- 
umentary, 'The  Silent  Shame,"  he 
had  been  sexually  molested  by  a  man 
during  his  childhood.  Danny  ran  away 
from  that  overwhelming  ugliness,  but 
survived  on  the  streets  as  a  male  pros- 
titute, a  wrenching  irony  indeed. 

But  there  are  still  many  runaways 
like  Danny  for  whom  it  isn't  too  late. 
Thanks  to  Operation  Home  Free,  the 
public  service  program  jointly  spon- 
sored by  the  Trailways  Corp.  and  the 
International  Association  of  Chiefs  oL 
Police,  these  kids  do  have  a  way  out.  a 
way  to  piece  their  lives  together  again. 
By  contacting  a  local  police  officer, 
runaways  can  receive  safe  passage  via 
Trailways  bus  rides,  to  home  or  shel- 
ter anywhere  in  America.  But  getting 
the  word  to  the  runaway  that  this  al- 
ternative exists  is  critical. 

In  this  capacity,  the  voluntary  con- 
tributions made  by  the  amusement 
game  industry  have  been  unmeasurea- 
ble.  Because  young  runaways  are 
likely  to  gravitate  to  game  rooms  for 
inexpensive  entertainment  and  to  be 
with  peers,  the  Amusement  Game 
Manufacturers  Association  has  spear- 
headed a  campaign  to  distribute  the 
official  Operation  Home  Free  poster 
to  arcades  throughout  the  country. 
Over  1.000  requests  from  local  opera- 
tors who  want  the  poster  prominently 
displayed  in  their  arcade  have  been  re- 
ceived to  date. 

Since  the  program's  inception  m 
June,  over  800  runaways  have  sought 
the  aid  of  Operation  Home  Free.  Re- 
ports of  the  program  have  appeared  in 
the  media,  including  USA  Today. 
Good  Morning  America,  and  Parade 
magazine.  Nightline  and  KABC  Talk 
Radio  host  Michael  Jackson  plan  to 
air  September  segments  which  high- 
light the  problems  of  runaways.  Local 
media  outlets  in  Detroit.  San  Francis- 
co, and  New  York  City  are  talking 
about  Operation  Home  Free.  All  of 
this  because  people  do  still  care  in 
1984. 

I  would  like  to  enter  for  the  Record 
the  names  of  the  board  of  directors  of 
the  Amusement  Game  Manufacturers 
Association  who  have  so  generously 
furthered  the  cause  of  runaway  chll- 
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dren:  Joseph  Robbins,  Glen  K.  Seiden- 
feld,  Jr.,  Richard  Simon,  Gary  Stern, 
Jerry  Marcus,  William  Cravens, 
Ronald  Judy,  Robert  Lloyd,  Paul  Mor- 
iarity,  and  executive  director.  Glenn  E. 
Braswell.* 


PEACE  IN  NORTHERN  IRELAND 

•  Mr.  RIEGLE.  Mr.  I»resident,  I  rise 
to  address  the  continuing  troubles  of 
Northern  Ireland,  with  an  eye  specifi- 
cally to  the  use  of  plastic  bullets  in  the 
Province.  While  initially  this  issue 
may  not  seem  to  be  an  extremely  im- 
portant part  of  the  difficult  question 
of  how  to  achieve  peace  in  Ireland,  the 
misuse  of  this  ammunition,  and  the  re- 
sulting injuries  and  death,  constitutes 
yet  another  problem  which,  if  solved 
through  cooperation  on  both  sides, 
may  advance  the  efforts  to  end  the  vi- 
olence in  Ulster. 

Plastic  bullets,  which  are  4  to  6 
inches  in  length,  and  1V2  inches  in  di- 
ameter, were  introduced  in  1975  solely 
for  the  purpose  of  crowd  control.  In 
recent  months,  however,  they  have 
been  used  in  a  much  more  lethal 
manner,  causing  the  death  of  at  least 
one  person  and  wounding  countless 
others.  This  abuse  of  a  supposedly 
nonlethal  crowd  control  devise  is  intol- 
erable. All  reasonable  people,  regard- 
less of  their  views  on  the  larger  issues 
confronting  the  area,  must  realize  that 
banning  the  use  of  plastic  bullets  is  es- 
sential to  achieving  progress  toward 
the  goals  of  peace  and  the  recognition 
of  human  rights  in  Northern  Ireland. 

In  May  of  this  year,  a  significant 
step  was  taken  toward  establishing  a 
dialog  between  the  Unionists  and  the 
Nationalists.  The  meeting  of  the  New 
Ireland  Forum,  and  their  ensuing 
report,  is  evidence  of  the  realization 
by  both  sides  that  cooperative  and  dip- 
lomatic action  can,  and  must,  be  taken 
in  Ulster.  While  the  proposals  present- 
ed by  the  Forum  have  not  been  met 
with  enthusiasm  by  all  sides,  it  is  uni- 
versally recognized  that  the  report's 
moderate  lauiguage  and  reasonable 
tone  are  indicative  of  a  new  willing- 
ness to  negotiate.  This  is  heartening 
news. 

Having  achieved  a  more  conclUiatory 
atmosphere,  it  is  appropriate  that  we 
now  lay  to  rest  the  controversy  over 
the  use  of  plastic  bullets.  A  critical 
and  human  step  toward  ending  the  vi- 
olence and  promoting  peaceful  discus- 
sions in  Northern  Ireland  would  be  the 
final  baiming  of  this  destructive 
weapon.* 


UMI 


UNIVERSITY  RESERACH 
CAPACITY  RESTORATION 

•  Mr.  DANFORTH.  Mr.  President,  on 
June  23,  1983,  Senator  Eagleton  and  I. 
along  with  Senators  Bradley,  Chafee, 
Kehnedt,  Moynihan,  and  Pell,  intro- 
duced S.  1537.  the  University  Research 
Capacity  Restoration  Act  of  1983.  This 


bipartisan  initiative  was  intended  to 
serve  as  a  focal  point  in  an  effort  to 
stem  the  erosion  of  basic  science  re- 
search capacity  at  our  Nation's  univer- 
sities with  increased  Federal  support. 
Fourteen  other  Members  of  this  body 
later  joined  as  cosponsors  of  this  com- 
prehensive, 5-year  blueprint  for  in- 
creased and  sustained  Federal  invest- 
ment in  our  Nation's  university  re- 
search capacity. 

The  University  Research  Capacity 
Restoration  Act  of  1984  was  prompted 
by  our  concern  about  the  ability  of  our 
universities  and  colleges  to  provide  the 
knowledge  we  need  in  the  years  ahead. 
We  were  also  concerned  about  the 
ability  of  our  universities  to  educate 
the  future  generations  of  scientists, 
engineers,  biomedical  researches,  and 
skilled  managers  essential  to  the  long- 
term  vitality,  security,  and  well-being 
of  the  Nation.  A  year  later,  our  con- 
cerns persist.  Today,  as  the  98th  Con- 
gress comes  to  a  close,  I  would  like  to 
review  briefly  the  elements  of  S.  1537 
and  the  progress  we  have  made  in  this 
effort  to  restore  and  revitalize  the 
basic  science  research  capacity  of  our 
universities  and  colleges. 

S.  1537  recognized  six  basic  and 
pressing  needs  to  be  met  with  in- 
creased Federal  support:  First,  to  aug- 
ment and  strengthen  Federal  support 
for  fundamental  university  research 
programs,  including  biomedical  and 
engineering  research;  second,  to  up- 
grade, modernize,  and  replace  the  in- 
strumentation and  equipment  of  uni- 
versity research  facilities  and  laborato- 
ries; third,  to  provide  increased  num- 
bers of  graduate  fellowship  awards  to 
individuals  and  university  science  de- 
partments engaged  in  federally  sup- 
ported research;  fourth,  to  support  ex- 
panded faculty  development  awards 
and  programs  that  promote  the  initi- 
ation of  research  careers  by  young  fa- 
cility; fifth,  to  support  efforts,  on  a 
matching  basis  with  the  institutions 
involved,  to  rehabilitate,  replace,  or 
otherwise  improve  the  quality  of  exist- 
ing university  research  facilities  and 
laboratories  in  which  federally  sup- 
ported basic  science  and  engineering 
research  is  carried  out;  and  sixth,  to 
modernize  and  improve  undergraduate 
science  and  engineering  instructional 
programs  and  curricula  to  meet  the 
Nation's  changing  needs. 

We  proposed  to  increase  Federal 
funding  in  these  six  basic  areas  by  an 
overall  total  of  approximately  $1  bil- 
lion armually  over  a  5-year  period  for 
those  six  Federal  departments  and 
agencies  that  provide  95  percent  of 
Federal  support  for  university  basic 
science  and  engineering  research. 
These  six  agencies  and  departments 
are  the  National  Aeronautics  and 
Space  Administration  [NASA],  the  Na- 
tional Science  Foundation  [NSFl,  the 
National  Institutes  of  Health  [NIH], 
and  the  Departments  of  Agriculture, 
Defense,  and  Energy. 


This  legislation  was  intended  as  a 
statement  of  priorities  and  a  blueprint 
for  a  course  of  action  to  be  achieved 
by  working  through  the  separate  au- 
thorization and  appropriation  process- 
es for  the  six  agencies  and  depart- 
ments involved.  Since  we  first  intro- 
duced this  plan  in  1983,  Federal  sup- 
port for  university  basic  science  re- 
search has  increased.  For  example, 
NASA  will  shortly  announce  a  new 
graduate  fellowship  program  that  will 
directly  support  university  research- 
ers. Eventually,  roughly  240  science 
and  engineering  students  will  receive 
NASA  graduate  fellowships.  There  will 
be  $1  million  apppropriated  to  start 
this  fellowship  program.  The  research 
budget  for  NIH  reflects  an  increase  of 
15  percent.  A  significant  portion  of 
this  increase  will  benefit  xiniversities. 
For  NSF,  the  appropriation  for  gradu- 
ate fellowships  has  increased  from 
$20.3  million  in  fiscal  year  1983  to 
$27.3  million  in  fiscal  year  1985.  Fund- 
ing for  research  instrumentation 
through  NSF  has  increased  roughly  17 
percent  from  fiscal  year  1984  to  fiscal 
year  1985.  These  instrumentation  ap- 
propriations support  the  replacement 
of  university  research  laboratories  and 
other  instructional  equipment. 

Congressional  report  language  ac- 
companying the  fiscal  year  1984  DOD 
Authorization  Act  requests  the  De- 
partment of  Defense  to  conduct  a 
study  on  the  need  to  modernize  uni- 
versity laboratories  in  physical  science 
and  engineering  disciplines  and  "pro- 
vide specific  recommendations  appro- 
priate to  the  DOD  and  others  designed 
to  address  the  need."  This  congres- 
sional mandate  resulted  in  the  estab- 
lishment of  the  Ad  Hoc  Interagency 
Steering  Committee  on  Academic  Re- 
search Facilities.  NSF.  NIH.  DOE, 
NASA,  DOD,  and  the  USDA  are  par- 
ticipating in  this  committee  which 
plans  to  complete  a  report  by  Febru- 
ary 1985. 

Although  these  increases  in  Federal 
funding  reflect  a  greater  commitment 
to  university  research,  we  must  do 
more.  We  must  increase  funding  to  im- 
prove laboratory  equipment  and  re- 
search facilities.  The  physical  plants 
that  house  much  of  the  Nation's  uni- 
versity basic  science  research  are  dete- 
riorating. In  testimony  before  the 
Committee  on  Science  and  Technology 
of  the  U.S.  House  of  Representatives 
on  May  8,  1984,  the  chancellor  of  the 
University  of  California  at  Los  Ange- 
les. Charles  E.  Young,  observed: 

Inadequate  facilities  and  outdated  equip- 
ment are  a  direct  threat,  across  the  country, 
to  the  quality  of  instructional  and  research 
programs.  I  can  give  you  some  idea  of  the 
magnitude  of  the  problem  by  describing  the 
situation  at  the  University  of  California. 
During  the  past  few  years,  we  had  come  to 
believe  that  our  physical  plant  was  seriously 
inadequate  to  meet  our  needs,  but  we  lacked 
hard  data  on  the  subject.  So  we  undertook  a 
careful  and  realistic  review  of  our  need  for 


facilities  funding  over  the  next  decade. 
What  we  learned  is  that  we  have  an  enor- 
mous problem;  the  university  will  need  more 
then  $4  billion  for  facilities  renovation  and 
construction  in  the  next  decade. 

We  are  encouraged  by  the  increased 
support  for  basic  funding  reflected  in 
the  fiscal  1985  budget  proposals  of 
both  the  administration  and  the  Con- 
gress. We  remain  optimistic  about  the 
ability  of  our  Nation  to  maintain  its 
position  of  leadership  in  science  and 
technology.  However,  maintenance  of 
our  Nation's  leadership  position  de- 
pends on  our  ability  to  restore  the  re- 
search capacity  of  our  Nation's  univer- 
sities and  colleges.  These  goals  can 
only  be  accomplished  with  bipartisan 
support  for  this  program  in  the  years 
ahead.  I.  therefore,  urge  my  colleagues 
to  review  the  proposals  outlined  in  S. 
1537  and  to  join  our  effort  to  restore 
the  basic  research  capacity  of  our  Na- 
tion's universities.  This  effort  repre- 
sents a  vital  investment  in  the  future 
of  our  country.* 


JAPAN  ON  U.S.  CAMPUSES 
•  Mr.  DeCONCINI.  Mr.  President,  the 
opening  sentence  of  an  article  I  saw 
last  week  was  bound  to  catch  my  eye. 
A  September  24.  1984,  Businessweek 
article  begins:  "Scientists  at  the  uni- 
versity of  Arizona  recently  went  hunt- 
ing for  corporate  money  *  *  *." 

Since  the  article  is  titled  "Japan  Is 
Buying  Its  Way  Into  U.S.  University 
Labs,"  I  had  a  pretty  good  idea  where 
my  constituents  went  looking.  It  turns 
out  that  the  University  of  Arizona  is 
only  one  of  a  legion  of  U.S.  colleges 
and  universities  that  are  doing  re- 
search work  with  Japanese  funding.  It 
is  mentioned  that  the  Massachusetts 
Institute  of  Technology  has  become  so 
accomplished  at  seeking  Japanese 
funding  that  it  has  added  to  its  staff 
an  "assistant  director  for  Japanese 
gifts."  In  addition,  MIT  now  has  its 
own  liaison  office  in  Tokyo. 

What  do  we  make  of  this,  Mr.  Presi- 
dent? I  am  not  really  sure  I  know.  At  a 
time  when  we  are  in  high  stakes  com- 
petition with  Japan  in  numerous  high 
technology  areas,  we  have  U.S.  univer- 
sities serving  in  effect  as  the  R&D  di- 
vision of  Japanese  companies. 

There  has  always  been  a  divided 
mind  in  this  country  about  foreign  in- 
volvement in  our  economy.  On  the  one 
hand,  the  orthodox  free  trader  view 
would  say  that  it  is  a  healthy  pheno- 
menom.  Capital  should  be  allowed  to 
wash  back  and  forth  across  borders  ac- 
cording to  its  own  laws.  On  the  other 
hand,  we  are  continually  facing  trade 
behavior  from  competitors  which 
cannot  in  any  way  be  described  by  the 
code  of  free  trade.  In  most  respects, 
Japan  has  been  one  of  the  worst  cases. 
It  has  been  virtually  unwUling  to 
permit  the  entry  of  most  U.S.  con- 
sumer products  into  its  economy.  At 
the  same  time  it  markets  its  products 


in  the  United  States  at  prices  cheaper 
than  are  usually  available  to  Japanese 
consumers. 

I  do  not  know  if  the  contents  of  the 
Businessweek  article  should  be  cause 
for  praise  or  alarm.  Though  I  am 
pretty  sure  it  ought  to  be  at  least  a 
mild  case  of  the  latter. 

Where  lies  the  solution?  I  ask  my 
coUegues  to  read  the  article,  which  I 
ask  be  printed  in  the  Record,  and  help 
form  the  proper  response. 

The  article  follows: 

Japan  is  Buying  Its  Way  Into  U.S. 

University  Labs 

a  list  of  r&d  funders  at  some  schools 

READS   LIKE   A   WHO'S   WHO   OF  JAPANESE   IN- 
DUSTRY 

Scientists  at  the  University  of  Arizona  re- 
cently went  hunting  for  corporate  money  to 
continue  their  research  on  a  promising  med- 
ical-imaging technology  called  digital  radi- 
ography. They  made  the  rounds  of  major 
U.S.  companies  that  stood  to  gain  the  most 
from  such  development-X-ray  equipment 
makers    General    Electric,    Diasonics.    and 
Picker  International.  Not  one  showed  inter- 
est. After  getting  the  cold  shoulder  from 
American  industry,  the  Arizona  researchers 
began   looking   overseas.   And   they   struck 
gold  in  Japan:  Toshiba  Corp..  the  American 
companies'  largest  Japanese  competitor,  was 
willing  to  support  the  research.  By  pumping 
$5  million  into  the  Arizona  project,  the  elec- 
tronics grant  will  get  first  crack  at  licensing 
any  technology  that  comes  out  of  the  effort. 
Arizona's   arrangement   with    Toshiba    is 
not   unique.   Despite   increasingly   strident 
calls  to  keep  U.S.  technology  out  of  the 
hands  of  foreign  competitors,  an  alliance  is 
forming   between   cash-strapped   American 
universities   and   Japanese   manufacturers. 
Nearly  every  major  Japanese  corporation— 
from  NTT  to  Sony.  MiUui,  and  ToyoU— is 
funding  research  at  one  or  more  American 
campuses,  the  Japanese  are  deeply  Involved 
in  virtually  every  aspect  of  U.S.  technology, 
from  the  development  of  advanced  comput- 
ers at  Stanford  University  to  diesel  engine 
design  at  Princeton  University.  The  roster 
of  R&D  supporters  at  some  of  the  major 
American   universities   reads   like   a  who's 
who  of  Japanese  industry. 


INTO  THE  BREACH 


"There  is  strong  trend  for  increased  Japa- 
nese support  of  research  at  American  uni- 
versities," says  Hiroshi  Morikawa.  director 
of  science  and  technology  at  Japans  Feder- 
ation of  Economic  Organizations.  'At 
present,  many  Japanese  corporations  lack 
the  ability  to  carry  out  good  basic  research. 
And  through  international  cooperation  they 
can  remedy  what  they  lack." 

The  schools  first  turned  to  the  Japanese 
in  the  1970s  when  they  were  threatened  by 
cutbacks  in  federal  aid.  especially  in  the  hu- 
manities and  social  sciences.  They  Increased 
their  efforts  and  quickly  found  that  the 
Japanese  companies  were  eager  to  fund 
their  programs.  'The  Japanese  filled  the 
breach. "  says  Robert  E.  Cole,  a  sociology 
professor  at  the  University  of  Michigan. 
When  the  Japanese  made  several  large 
grants  to  U.S.  colleges,  including  $1  million 
to  a  program  on  Japanese  studies  at  Michi- 
gan, "every  major  university  got  Into  the  act 
of  trying  to  raise  money  in  Japan."  points 
out  Cole,  who  formerly  headed  the  school's 
Japan  center. 

Japanese  funding  of  university  research 
escalated  dramatically  over  the  past  five 
years.  The  total  amount  contributed  so  far 


by  Japanese  companies  is  not  known,  but 
most  experU  believe  that  they  make  up  an 
important  share  of  corporate  research 
grants  to  universities.  During  the  past  few 
years,  such  support— both  from  American 
and  foreign  companies— has  been  the  fast- 
est-growing source  of  funding  for  academic 
research.  The  National  Science  Foundation 
estimates  that  corporate  funding  of  campus 
scientists  grew  by  13%  in  1983.  to  an  esti- 
mated $326  million.  At  the  same  time,  how- 
ever, overall  funding  of  university  research 
climbed  only  6%.  to  $7.7  billion. 

U.S.  colleges  now  see  Japan  as  a  major 
market  for  licensing  the  technology  devel- 
oped by  their  scientists.  "We  want  Japan  to 
take  our  discoveries  and  turn  them  into 
marketable  products."  says  Gene  D' Amour, 
associate  provost  at  Tulane  University.  And 
one  school— Georgia  Institute  of  Technolo- 
gy—has even  formed  a  partnership  with  a 
Japanese  trading  house  to  market  Its  pat- 
ents to  companies  in  Japan.  The  agreement 
grants  Nissho  Iwai  Corp.  the  exclusive  right 
to  sell  licenses  to  Georgia  Tech's  technology 
in  Japan,  in  return  for  a  10%  share  of  any 
royalties.  Since  that  agreement  was  signed, 
10  Japanese  companies  have  expressed 
strong  interest  in  the  schools  technology  In 
such  areas  as  ceramics,  electronics,  lasers, 
biotechnology,  and  drugs. 

Some  schools  are  being  particularly  agges- 
slve  In  their  efforte  to  lure  more  research 
funds  from  Japan.  MassachusetU  Institute 
of  Technology,  for  one,  is  getting  so  much 
money  from  Japan  these  days  that  it  has 
appointed  an  assistant  director  for  Japanese 
gifU.  And  the  school  has  even  set  up  a  liai- 
son office  in  Tokyo. 

MIT's  Industrial   liaison   program   allows 
member    companies    to    obtain    first-hand 
access,    for    $30,000    a    year,    to    research 
projects  not  sponsored  by  other  companies. 
Of  the  297  companies  in  the  program.  45  are 
Japanese.  They  include  such  big  names  as 
Canon.  Mitsui.  Hitachi,  and  NEC.  Japanese 
companies   have   also   endowed   nine   MIT 
chairs  at  $1  million  apiece  in  such  study 
areas  as  ceramics,  management,  and  com- 
munications. And  MIT  officials  say  those 
contributions    are    dwarfed    by    Japanese 
funding    of    research    projects.    Including 
ocean  engineering,  materials  processing,  and 
management.  "Japan  was  the  first  place  we 
went  to  get  sponsors'  declares  Nicholas  P. 
Negroponte.  head  of  MIT's  media  lab.  which 
was  set  up  last  year  to  conduct  research  In 
advanced  communications  technology.  That 
laboratory    alone    Is    already    pulling    u» 
$500,000  a  year-25%  of  its  total  corporate 
funding— from  Japanese  companies,  includ- 
ing Toshiba,  Sanyo,  and  NEC. 

Competing  with  MIT  for  money  from  Jap- 
anese industry  is  Tulane.  which  U  soliciting 
contributions  to  build  a  major  biomedical 
research  center.  So  far.  it  has  raised  $1.5 
million  toward  lU  goal  of  nearly  $10  million 
from  a  group  of  companies  that  includes 
Kawasaki  Steel,  Suzuki  Motor.  MltsubUhl. 
and  Hitachi. 


KANDS-ON  EXPERIENCE 

Japanese  researchers  often  accompany 
Japanese  money.  AT  MIT's  media  lab.  for 
example,  each  research  contract  gives  the 
Japanese  sponsor  a  royalty-free,  perpetual, 
nonexclusive  license  to  any  technology  that 
comes  out  of  the  participation— and  the 
right  to  send  research  assistanU  to  the 
school  to  help  with  the  study.  NTT,  which 
Is  supporting  research  in  computer  voice 
recognition  and  synthesis.  Is  sending  two  of 
iU  scientists  annually  for  five  years.  "This 
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gets  us  the  very  best  young  Japanese  re- 
searchers," points  out  Negroponte. 

It  also  provides  Japanese  industry  with  in- 
valuable expertise— their  researchers  can 
get  hands-on  experience  at  the  cutting  edge 
of  U.S.  basic  research.  Such  arrangements 
give  the  Japanese  access  to  scientific  devel- 
opments before  results  are  even  published 
in  technical  journals. 

Their  interest  in  research  is  concentrated 
heavily  in  those  technologies  in  which 
Japan  is  challenging  America's  competitive 
lead  in  the  marketplace.  Stanford's  Comput- 
er Forum,  an  industrial  liaison  program 
aimed  at  getting  companies  to  participate  in 
the  school's  advanced  computer  research, 
includes  11  Japanese  corporations  among  its 
58  sponsors.  And  some  are  leading  partici- 
pants in  Japan's  "fifth  generation"  project 
to  leapfrog  the  U.S.  in  computer  technolo- 
gy. 

But  mounting  concern  that  foreign  manu- 
facturers are  exploiting  American  technolo- 
gy is  causing  a  number  of  schools  to  shy 
away  from  Japanese  research  support.  One 
of  them  is  Carnegie-Mellon  University  in 
Pittsburgh,  a  leading  center  for  research  in 
robotics  and  artificial  intelligence.  About 
20%  of  the  university's  $52.5  million  re- 
search budget  this  year  came  from  industry, 
but  it  has  no  grants  or  endowments  from 
Japan  and  does  not  plan  to  seek  any. 
■Japan  has  approached  us.  but  we  have 
avoided  it,"  comments  Angel  G.  Jordan, 
Carnegie-Mellon  provost.  "There  is  some 
concern  on  our  part  that  this  would  be  a- 
transfer  of  technology  to  Japan  which  we 
should  avoid." 

Schools  such  as  Carnegie-Mellon,  howev- 
er, are  in  the  minority.  Closing  the  door  to 
foreign  support  or  foreign  students  is  an 
idea  most  academics  vigorously  oppose.  In 
recent  years,  efforts  by  a  group  of  Pentagon 
officials  to  control  the  dissemination  of  U.S. 
research  have  met  with  stiff  resistance  from 
the  colleges.  "American  universities  are 
open  places,"  says  Frank  Press,  president  of 
the  National  Academy  of  Sciences.  "They 
take  students  from  abroad,  they  take  pro- 
fessors from  abroad.  Where  would  you  draw 
the  line? " 

Indeed,  much  of  the  growing  involvement 
of  Japanese  industry  in  American  university 
research  is  the  natural  outgrowth  of  the 
number  of  Japanese  students  on  campus. 
This  year  more  than  14,000  students  from 
Japan  are  studying  at  U.S.  colleges,  nearly 
30%  of  them  in  graduate  schools.  Many  Jap- 
anese graduates  have  returned  to  Japan, 
where  they  have  become  executives  in  com- 
panies now  investing  in  American  university 
research.  The  result  is  that  the  Japanese 
are  part  of  the  "old  boy"  network  through 
which  colleges  have  traditionally  raised 
money  from  alumni.  And  many  of  the  re- 
search grants  are  going  to  Japanese-Ameri- 
can researchers.  Hitachi  Chemical  Co.,  for 
one,  recently  gave  $600,000  to  support  the 
research  of  Masayasu  Nomura,  a  biochemist 
at  the  University  of  California  at  Irvine. 

Japanese  companies  are  well  aware  of  the 
protectionist  climate  in  the  U.S.,  and  they 
do  their  best  to  play  down  the  technological 
aspects  of  their  relationships  with  American 
scientists.  Some  companies  even  decline  to 
identify  the  schools  they  fund.  "They  see 
the  handwriting  on  the  wall,"  says  Justin  L. 
Bloom,  an  industry  consultant  who  was  for- 
merly a  State  Dept.  science  aide  in  Japan. 

The  Japanese  prefer  to  emphasize  their 
funding  of  other  programs,  which  are  aimed 
at  easing  trade  barriers  and  fostering  under- 
standing between  their  country  and  the  U.S. 
At  the  University  of  Michigan,  for  example. 


Japanese  auto  companies  gave  $300,000  to 
study  the  differences  in  manufacturing 
practices  of  American  and  Japanese  auto 
makers.  And  the  Japanese  point  to  other 
■•  no-strings-attached"  contributions  to 
American  schools,  such  as  their  endowment 
of  chairs  in  law  and  business  at  such  schools 
as  Harvard  University  and  Columbia  Univer- 
sity. 

FRONT-ROW  SEATS 

Many  Japanese  executives  maintain  that 
the  U.S.  misunderstands  their  motives  in 
contributing  to  American  universities.  Japa- 
nese schools,  they  argue,  still  run  far  behind 
those  in  the  U.S.  in  technical  education- 
even  though  the  Japanese  government  is 
making  major  efforts  to  upgrade  its  system. 
The  U.S.,  they  say,  is  simply  the  best  place 
to  train  future  researchers  for  Japan.  "We 
are  not  after  technology  in  our  support  of 
research  at  American  universities,"  claims 
Michiyuki  Uenohara,  a  senior  vice-president 
at  NEC  Corp.  "We  want  to  obtain  new  ap- 
proaches to  basic  research." 

Whatever  the  motivation,  supporting  aca- 
demic research  here  buys  Japanese  industry 
an  admission  ticket  to  the  centers  of  Ameri- 
can science.  And  the  schools  are  not  about 
to  walk  away  from  badly  needed  support,  es- 
pecially when  funding  is  hard  to  find  in  the 
U.S.  "Our  institutions  have  resources,  and  if 
they  are  not  tapped  by  our  own  companies, 
those  in  Japan  are  going  to  take  advantage 
of  the  opportunities,"  says  Andrew  A. 
Frank,  a  professor  of  electrical  engineering 
at  the  University  of  Wisconsin.  Frank  was 
bailed  out  by  a  $1  million  grant  from  a  Jap- 
anese automotive  supplier  when  his  re- 
search on  continuously  variable  transmis- 
sions was  threatened  by  cutbacks  at  the 
Energy  Dept.  and  he  was  unable  to  drum  up 
support  from  American  auto  makers. 

And  not  all  American  executives  are  op- 
posed to  the  idea  of  the  Japanese  support- 
ing ailing  university  laboratories,  "Japan  is 
highly  dependent  on  U.S.  basic  research  and 
skilled  in  taking  the  know-how  and  putting 
it  into  imaginative  products,"  says  David 
Packard,  chairman  of  Hewlett-Packard. 
"The  Japanese  are  very  much  aware  they 
benefit  greatly  from  U.S.  research.  It's 
about  time  we  found  some  way  for  them  to 
help  pay  for  it."» 


CUBA 

•  Mrs.  HAWKINS.  Mr.  President, 
there  is  a  great  deal  of  misinformation 
circulating  about  Cuba.  Cuba's  inter- 
national adventures  in  Africa.  Asia, 
and  South  America  are  well  known, 
and  if  the  reports  of  some  people  are 
to  be  believed,  in  spite  of  the  enor- 
mous expenses  associated  with  these 
activities,  Cuba  has  been  able  to  pro- 
vide its  people  with  a  vast  array  of 
benefits  that  have  dramatically  im- 
proved the  social  welfare  as  compared 
to  the  so-called  prerevolutionary 
period.  Even  considering  the  fact  that 
the  Soviets  subsidize  over  25  percent 
of  the  Cuban  economy,  this  would  still 
be  noteworthy— were  it  true.  This 
problem  is  that  it  is  not  true. 

I  have.  Mr.  President,  an  article  writ- 
ten by  Prof.  Norman  Luxemburg,  a 
professor  of  Russian  studies  at  the 
University  of  Iowa  and  recently  a 
scholar  in  residence  at  the  Cuban- 
American  National  Foundation.  This 
article  originally  appeared  in  Encoun- 


ter magazine  and  because  of  its  impor- 
tance I  would  ask  that  it  be  included 
in  the  Record.  I  believe  that  this  arti- 
cle will  help  dispell  the  myth  of  the 
bountiful  blessings  that  the  Castro 
dictatorship  has  bestowed  on  the 
island  of  Cuba,  and  put  the  whole 
issue  in  a  proper  context. 
The  article  follows: 

A  Look  at  Castro's  Statistics 

(By  Norman  Luxenburg) 

A  quarter  of  a  century  ago  (in  January 
1959)  Fidel  Castro  entered  Havana  in  tri- 
umph, grabbed  the  reins  of  the  government, 
and  began  re-ordering  Cuban  society  and 
Cuban  life  in  general.  In  looking  back  to 
assess  Castro's  achievements  since  he  as- 
sumed power  in  1959,  there  is  a  tendency  to 
assume  pre-Castro  Cuba  was  a  typical,  un- 
derdeveloped Caribbean  nation,  and  to 
forget  that  in  many  ways  its  standard  of 
living  was  comparable  to  Western  European 
countries.  For  example,  about  a  year  ago 
The  Wall  Street  Journal  wrote  on  its  front 
pages:  "The  average  Cuban  lives  very  well 
these  days  by  Third  World  standards."  It 
went  on  to  state  that  this  fact  had  made 
Castro  popular  with  the  Cuban  people. 

However.  pre-Castro  Cuba  was  definitely 
not  a  Third  World  nation  in  the  commonly 
accepted  sense.  Neither  was  it  a  typical  Car- 
ibbean nation.  By  whatever  measure  used, 
whether  it  is  the  number  of  students  in 
higher  and  secondary  education,  the 
number  of  physicians  per  capita,  the  infant- 
mortality  rate,  the  gross  national  product  in 
relation  to  its  population,  or  number  of  tele- 
phones, television  sets,  or  cars,  the  Cuba  of 
the  late  1950s  was  far  ahead  of  any  other 
nation  in  the  Caribbean  and  the  Third 
World.  Its  social  development  made 
strides— indeed  significantly  in  the  liberal 
administrations  of  Dr.  Grau  San  Martin  and 
others,  long  before  the  Batista  dictator- 
ship—towards modernisation  and  the  cre- 
ation of  large  professional  middle  classes. 
Journalists,  no  matter  how  quick  with  type- 
writers, cannot  safely  dispense  with  the  per- 
spectives offered  by  history  and  sociology.  It 
is  not  only  the  popular  journals  that  make 
such  errors.  In  1977,  a  Congressional  House 
committee  headed  by  Representative  Jona- 
than Bingham  of  New  'York  visited  Cuba 
and,  apparently  impresed  by  talks  with 
Cuban  officials,  stated  in  its  official  report 
that  before  Castro  there  were  •187.000  stu- 
dents" in  Cuba  and  that  the  literacy  rate 
under  Castro  had  risen  from  25  to  99%. 

However,  in  pre-Castro  Cuba  there  were 
not  187,000  students,  but  about  one  million. 
The  literacy  rate  was  not  25%  but  78% 
(source:  Brilannica,  1959  article  on  Cuba; 
UN  Statistical  Yearbook,  1960,  1962). 

If  one  accepts  without  question  such  out- 
landish figures,  as  the  Committee  apparent- 
ly did,  it  becomes  very  easy  to  excuse  almost 
all  excesses  and  inadequacies  of  the  Castro 
regime  and  to  ascribe  many  underserved  vir- 
tues to  it.  Before  Castro,  Cuba  had  a  favour- 
able balance  of  trade  and  a  steady  "hidden" 
income  from  tourism.  Today  the  nation  is 
operating  at  a  deficit  and  is  kept  afloat  only 
because  the  Soviets  sell  Cuba  petroleum  at 
below-market  prices  and  buy  its  sugar  at  in- 
flated prices.  Cuban  capital  was  gaining  on 
foreign  capital  in  the  pre-Castro  economy. 
Cubans  were  taking  control  of  enterprises 
held  by  North  Americans  and  other  outsid- 
ers. 

Before  any  realistic  assessment  of  Castro- 
ism can  be  made,  many   important   facts 


have  to  be  looked  at  and  then  looked  at 
again. 

The  fact  that  pre-Castro  Cuba  was  no  typ- 
ical Caribbean  nation  becomes  immediately 
evident  upon  an  examination  of  the  statis- 
tics for  public  health.  Thus  for  example,  m 
1958,  on  the  eve  of  Castro's  seizure  of 
power,  Cuba's  6.6  million  inhabitants  had 
twice  as  many  physicians  as  the  19  million 
residents  of  the  other  Caribbean  nations 
combined. 

Number  of  physicians  in  1957 

Cuba 6,421 

Costa  Rica J '° 

Dom.  Republic  ( 1954) »" 

El  Salvador \^' 

Honduras ^"^ 

Panama ^°° 

Source:  U.N.  Statistical  Yearbook  (1958).  table 
176 

In  Cuba,  as  in  virtually  every  other 
nation,  the  doctor  ratio  was  growing.  Thus, 
for  example,  the  number  of  medical  doctors 
in  Cuba  had  grown  from  3,100  in  1948  to 
6  400  in  1958.  The  ratio  in  the  ten-year 
period  had  increased  from  one  doctor  for 
every  1  650  persons  to  one  per  1,021— which 
compared  rather  well  with  many  nations  of 
the  developed  world. 

Between  1960  and  1976,  the  last  year  for 
which  the  United  Nations  Statistical  Year- 
book listed  Cuban  medical  figures,  the 
number  of  doctors  relative  to  population  ac- 
tually decline  slightly  in  Cuba  while  increas- 
ing very  greatly  in  the  other  Caribbean  na- 
tions. However,  in  a  speech  of  14  June 
1980— a  speech  published  in  the  government 
paper  Granma  two  days  later-Castro  slateel 
that  Cuba  had  at  present  15.000  medical 
doctors,  a  figure  almost  twice  that  given  for 
1976. 

POPULATION  PER  PHYSICIAN 


1960       19'6 


Cuta 

Costa  Ro      

Dominion  Republic  (1973)... 

tl  Salvato 

Giulemala  (1973) 


1,020  1.121 

2,729  1.524 

7.U9  1.866 

5,232  3.7«5 

4.644  4.338 


(Ttie  1980  U  N   Yeai  took  gives  no  figures  mote  recent  loi  Cuba ) 
Source  Statistical  Absttact  of  Ulin  (Imenca  (1977).  p  116.  UN  Slalistial 
Year  book  (1978).  table  207 


If  Cuba  really  did  have  the  15.000  physi- 
cians claimed  by  Fidel  the  increase  would 
have  come  since  the  mid-1970s  and  would 
represent  a  great  improvement.  However, 
when  it  is  borne  in  mind  that  the  number  of 
physicians  in  Cuba  had  more  than  doubled 
in  the  pre-Castro  decade,  even  an  increase 
from  6.421  doctors  in  1957  to  15,000  in  1980 
would  represent  something  less  than  the 
rate  of  increase  that  occurred  in  the  pre- 
Castro  period. 

Misinformation  about  Cuban  public 
health  is  still  repeated  and  printed  in  offi- 
cial Cuban  publications  and  makes  iU  way 
into  the  western  new  media. 

A  recent  Cuban  National  Bank  Report 
Unforme.  August  1982)  stales  on  p.  6,  para. 
7  for  example,  that  life  expectancy  in  Cuba 
at  the  time  of  the  Castro  takeover  was  only 
53  years.  Stem  (20  February  1980)  uses  58 
years  as  the  starting  point  for  the  Castro 
regime.  ^    , 

In  actuality,  life  expectancy  in  pre-Castro 
Cuba  was  not  53  years,  but  61.8  years  (U.N. 
World  Population  Trends  and  Policies.  1977, 
vol  1,  Table  75).  By  comparison,  life  expect- 
ancy in  Guatemala,  Honduras,  Nicaragua, 
and  Haiti  ranged  from  41  to  46. 

Many  popular  journals  in  the  United 
SUtes  and  Europe.  TTic  New  York  Times. 


Newsweek.  Time,  and  Stem  among  them, 
have  pointed  to  a  reduction  in  infant  mor- 
tality as  proof  of  improved  health  care 
under  Castro.  The  Cuban  National  Bank 
report,  Informe,  stated  that  the  infant  mor- 
tality rate  in  pre-Castro  Cuba  was  more 
than  60  per  1,000  for  the  first  year  of  life, 
and  Castro  himself,  in  the  speech  cited  in 
Granma  (16  June  1980),  confirmed  this 
figure,  which  had  been  accepted  and  printed 
without  question  by  the  German  illustrated 
weekly  Stem  (20  February  1980).  Fortunat- 
ley,  Cuban  infant  mortality  before  Castro 
was  not  60  per  1,000  live  births,  but  32  per 
1.000  (Latin  American  Statistical  Abstract. 
1977,  p.  107). 

For  some  reason,  Cuba's  present  relatively 
low  infant  mortality  rate  is  accepted  by  a 
number  of  writers  as  an  extremely  positive 
indication  of  what  Castro  has  wrought  on 
that  island.  Thus.  Newsweek  (23  May  1980) 
stated,  "The  most  notable  achievement  of 
Castroism  is  the  infant  mortality  rate. 
Time  Magazine  (11  March  1978)  also  as- 
cribed the  low  Cuban  rate  to  Castroism. 
However,  the  pre-Castro  rate  of  32  infant 
deaths  per  1.000  births  was  already  one  of 
the  best  in  the  world.  It  was  not  only  far 
belter  than  that  of  any  other  Latin  Ameri- 
can nation  (the  rate  for  countries  such  as 
Brazil,  Colombia,  Guatemala,  and  Peru  was 
about  100  infant  deaths  per  1,000  births) 
but  better  than  that  of  Germany,  Italy. 
Spain,  and  a  host  of  developed  nations.  An 
indication  of  how  Cuban  public  health  had 
been  improving  in  the  pre-Castro  years  is 
the  fact  that  the  number  of  infant  deaths  in 
Cuba  in  the  first  year  of  life  had  been  re- 
duced from  99  per  thousand  in  the  period 
1935-39  to  32  per  1.000  in  the  period  1955- 

59. 

The  Cuban  infant  mortality  rate  today, 
after  having  worsened  during  the  first 
decade  of  Castro's  rule,  is  stated  to  be  19  per 
1  000-  and  this  is  better  than  it  was  23  years 
ago  However,  it  would  be  difficult  to  find  a 
nation  of  the  developed  or  developing  world 
where  this  is  not  the  case.  Moreover,  a 
number  of  states  such  as  Spain,  Puerto 
Rico,  Germany,  and  Italy,  with  higher 
infant  mortality  rates  than  Cuba  in  the  pre- 
Castro  period,  now  have  lower  rates. 

A  fairly  typical  example  of  the  plaudits 
given  to  Castro's  public  health  achieve- 
ments can  be  observed  in  the  following 
letter  published  in  77ie  New  York  Times  (6 
April  1982).  Irwin  Kaiser.  Professor  of  Gyn- 
aecology and  -Chairman  of  the  U.S.-Cuban 
Health  Exchange, "  writes. 

"It  is  a  matter  of  public  record,  based  on 
statistics    endorsed    by    the    Pan-American 
Health  Organization  and  the  World  Health 
Organization,  that  in  this  period  [Castro] 
the  level  of  health  in  Cuba  has  risen  from 
that  of  an  underdeveloped  country  to  that 
of  the  United  States  and  other  developed  so- 
cieties." 
This  assertion  deserves  closer  analysis. 
If  Cuba  were  Indeed  an  "underdeveloped 
country"   in   its    "level  of   health"   as  Dr. 
Kaiser  asserU.  the  term    "underdeveloped 
would  take  on  a  meaning  far  beyond  that 
which  is  normally  understood  by  it.  Cuba 
had  a  life  expectancy  of  61.8  years  com- 
pared with  that  of  43  and  less  for  some 
Latin  American  nations.   Ethiopia,   in  the 
period  of  1955-60.  had  a  life  expectancy  of 
33.5;  Angolas  was  32:  Nigeria  had  33.5.  and 
Guinea-Bissau's  inhabitants  could  expect  to 
live  30.5  years.  To  use  the  term  "underdevel- 
oped" to  apply  in  terms  of  health  both  to 
Cuba  and  to  these  other  nations  is  stretch- 
ing it  somewhat. 

I  have  already  noted  that  on  the  eve  of 
Castro  coming  to  power.  Cuba's  6.6  million 


people  had  more  than  twice  the  number  of 
medical  doctors  than  the  19  million  inhabit- 
ants of  the  other  Caribbean  nations  men- 
tioned. The  number  of  doctors  there  had 
doubled  in  the  decade  1948-58  and  obviously 
would  have  continued  to  increase.  For 
health  advances  in  the  Cuba  of  the  pre- 
Castro  period  could  well  be  considered  most 
impressive.  Thus,  fewer  persons  died  in 
Cuba  in  1953  than  died  in  1943.  and  fewer 
Cubans  died  in  1943  than  died  in  1933. 
During  this  period  of  time  the  population 
had  grown  considerably. 


deceased 


Total  Cuban 
population 


1933 
1943 
1953 


51,000 
50  000 
37000 


3.962.000 
4  7791000 
5.829.000 


Sowce  foi  1933,  Censo  *  Cuba  (1943)  p  530  lo.  1943  c«»  * 
OA.  11953)    fo.   1953    UN    OemopiplK  Veartiook   (1958).  tab*  9 

An  idea  of  how  some  of  the  diseases  that 
had  formerly  plagued  the  Cubans  were 
being  successfully  combated,  and  conse- 
quently changing  the  public  health  picture 
in  the  Island,  can  be  obtained  from  the  fol- 
lowing table. 

CUBAN  MORTALITY  FROM  SOME  SELECTED  DISEASES 


1943     1951 


Gasttoenledlis 
Bronclual  I 
Qwonc  Branclulis 
lypbad  Few 
Septicaemia 
Puknonary  IB 


;jo3 

3.424 

574 

U7 

239 

3,295 


3.469 

1.913 

247 

62 

se 

2.172 


Source  Cerao  *  Cuba  (1953).  laWe  D.  p  321 

These  figures  merit  another  look. 
In  1933,  14,000  more  Cubans  died  than  in 
1953  However,  the  population  in  1953  was 
amost  50%  greater  than  it  had  been  twenty 
years  earlier.  In  other  words,  had  the  mor- 
tality rate  in  1953  remained  what  it  had 
been  just  twenty  years  earlier,  one  could 
have  expected  some  70,000-75.000  deaths  m 
the  island  that  year,  instead  of  just  37,000^ 
Obviously,  the  Cuba  of  1953  in  the  area  of 
public  health  was  a  far  different  nation 
than  it  was  in  either  1933  orl943. 

It  is  only  by  ignoring  the  basic  social 
trends  of  a  country,  and  in  this  case  the  real 
advances  of  the  pre-Castro  decades,  that 
Castro  and  his  supporters  are  able  to  take 
credit  for  subsequent  Cuban  health 
progress.  In  reality.  25  years  in  the  mid-20th 
century  is  a  long  period  in  medical  progress. 

In  Puerto  Rico,  for  example,  the  number 
of  deaths  from  tuberculosis  was  reduced 
from  3,200  in  1949  to  252  in  1974.  The 
number  of  deaths  from  pneumonia  in  that 
island  was  reduced  from  2.057  (in  1949)  to 
905  (in  1947),  and  during  that  same  period 
of  time  the  number  of  deaths  from  enteritis 
was  lowered  from  3.000  to  179  (source:  An- 
uano    Estadistico    de    Puerto    Rico.    1964, 

1974). 

With  a  steady  increase  in  the  ratio  of  phy- 
sicians to  population,  with  new  treatments, 
improved  medicines,  greater  hygienic  aware- 
ness increased  medical  knowledge,  and  such 
factors  as  refrigeraton  and  education,  it  is 
only  natural  to  suppose  that  there  would 
have  continued  to  be  significant  improve- 
menU  in  Cuban  public  health,  and  that  this 
would  be  the  case  regardless  of  who  con- 
trolled the  government. 

Fidel  Castro's  government,  by  denigrating 
the  level  of  Cuban  medicine,  public  health, 
infant  mortality  rales,  life  expectancy,  etc.. 
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In  the  pre-Castro  period,  has  been  present- 
ing an  inaccurate,  exaggerated  picture 
about  the  achievements  of  Cuban  medicine 
over  these  last  25  years,  and  has  attributed 
them  to  "Castroism." 

Those  who  wish  to  arrive  at  a  fair  assess- 
ment of  Castroism's  achievements  in  public 
health  would  be  well  advised  to  go  back  to 
the  sources  for  pre-Castroite  figures  and 
then  draw  their  own  conclusions.  Propagan- 
da's first  victory  is  always  over  historical 
knowledge,  and  sociological  analysis  is  not 
far  behind.  One  needs  always  to  look  at  the 
patterns  of  the  past  and  the  basic  social 
trends.  It  is  unfortunate  that  our  Western 
press  lends  itself  so  ignorantly  to  menda- 
cious handouts.* 


UNIVERSITY  RESEARCH  CAPAC- 
ITY RESTORATION  ACT  OF 
1983 

•  Mr.  EAGLETON.  Mr.  President,  I 
am  very  pleased  to  join  with  my  distin- 
guished colleague.  Senator  Danforth, 
in  urging  all  of  my  colleagues  to  main- 
tain and  strengthen  the  congressional 
efforts  in  the  98th  Congress  to  restore 
our  Nation's  university  research  capac- 
ity. 
In  1945,  President  Truman  stated: 
No  nation  can  maintain  a  position  of  lead- 
ership in  the  world  of  today  unless  it  devel- 
ops to  the  full  its  scientific  and  technologi- 
cal resources.  No  government  adequately 
meets  its  responsibilities  unless  it  generous- 
ly and  intelligently  supports  and  encourages 
the  work  of  science  in  universities,  industry, 
and  its  own  laboratories. 

Those  words,  spoken  almost  40  years 
ago  are  even  truer  in  our  increasingly 
advanced  technological  society  of 
today.  It  was  during  the  Truman  ad- 
ministration that  the  Government  es- 
tablished the  National  Science  Foun- 
dation, dramatically  expanded  the  Na- 
tional Institutes  of  Health,  and  funded 
other  programs  to  promote  basic  re- 
search and  education  in  the  sciences. 
One  of  President  Truman's  legacies 
has  been  this  country's  remarkable  na- 
tional commitment  to  scientific  re- 
search. 

Despite  our  past  successes  in  this 
area,  the  Nation  has  allowed  our  tech- 
nological lead  to  erode  and  our  sup- 
port for  education  and  research  to  de- 
cline. Recognizing  this  decline.  Sena- 
tor Danforth  and  I,  along  with  a 
number  of  our  other  colleagues  in  the 
Senate,  introduced  S.  1537,  the  Univer- 
sity Research  Capacity  Restoration 
Act  of  1983.  That  act  set  forth  an  am- 
bitious 5-year  plan  to  regain  the 
ground  we  have  lost  as  the  scientific 
and  technological  leader  in  the  world 
today.  At  the  time  we  introduced  S. 
1537.  we  made  it  clear  that  the  legisla- 
tion was  a  blueprint  for  action  to  be 
taken  on  a  variety  of  different  author- 
ization and  appropriation  bills.  Al- 
though we  have  not  by  any  means  ac- 
complished all  of  the  goals  of  the  Uni- 
versity Research  Capacity  Restoration 
bill,  I  am  pleased  that  we  have  made 
some  substantial  progress. 

Specifically,  in  the  area  of  biomedi- 
cal  research,   the   bill   appropriating 


funds  for  the  National  Institutes  of 
Health  for  this  fiscal  year  provides 
over  $5  billion,  an  increase  of  over  one- 
half  billion  dollars  over  last  year's 
level  and  the  administration's  request 
for  this  year.  With  respect  to  the  re- 
search components  contained  in  the 
Department  of  Agriculture  appropria- 
tions bill,  the  final  agreement  contains 
$46  million,  a  very  significant  increase 
over  the  amount  available  last  year, 
for  competitive  research  grants,  and  a 
total  of  $5  million  for  postgraduate 
fellowships.  In  the  other  areas  of  S. 
1537.  research  funds  within  NASA. 
DOE.  NSF.  and  DOD,  we  have  also 
made  similar  progress,  but  our  efforts 
are  far  from  complete. 

In  the  99th  Congress,  Senator  Dan- 
forth and  I  intend  to  reintroduce  the 
University  Research  Capacity  Restora- 
tion Act  and  to  once  again  pursue  our 
efforts  through  various  other  legisla- 
tive vehicles  to  place  the  scientific  and 
technological  well-being  of  our  Nation 
on  a  sound  research  and  educational 
base.  We  hope  that  once  again  we  will 
be  joined  by  a  broad  group  of  our  col- 
leagues who  also  recognize  that  a 
strong  Federal  investment  in  the  edu- 
cational and  research  capacity  of  our 
universities  is  essential  to  retaining 
this  country's  leadership  in  science, 
technology,  and  industry.* 


JOB  WELL  DONE:  RON  WIN- 
EINGER'S  YEAR  AS  FFA  PRESI- 
DENT 

•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  congratu- 
late the  national  president  of  the 
Future  Farmers  of  America,  Ron  Win- 
einger.  who  will  soon  finish  his  year  in 
office.  Ron  hails  from  the  small  town 
of  Marion  in  my  State,  and  we  Kan- 
sans  are  proud  of  the  fine  job  he  has 
done  this  year  for  the  FFA. 

The  Senator  from  Kansas  has  had 
the  pleasure  of  meeting  with  Ron 
many  times  during  the  past  year.  Let 
me  say  that  the  FFA  made  a  marvel- 
ous choice  when  they  picked  this 
young  man  to  be  their  leader. 

Now  that  his  term  is  ending.  Ron 
will  soon  be  returning  to  one  of  the 
country's  top  agriculture  schools- 
Kansas  State  University.  Although  he 
is  still  a  college  student,  Ron  displays 
a  maturity  far  beyond  his  years.  As  a 
spokesman  for  agriculture,  he  is  first 
rate:  Farmers  of  all  ages  can  be  proud 
of  his  achievements. 

Ron  has  traveled  to  32  States,  and 
four  foreign  countries  during  his  term 
of  office.  For  those  of  us  from  farm 
States,  it  is  pleasing  that  so  many 
people  around  the  world  have  had  the 
opportunity  to  discuss  the  issues  with 
this  outstanding  example  of  our  young 
American  farmer. 

The  Senator  from  Kansas  congratu- 
lates Ron  Wineinger  for  a  job  well 
done,  and  offers  his  best  wishes  as 


Ron  returns  to  K-State,  and  prepares 
for  other  successes.* 


ELI^SWORTH  BUNKER 

•  Mr.  ROLLINGS.  Mr.  President,  last 
week  our  Nation  lost  one  of  its  preemi- 
nent diplomats.  I  speak,  of  course,  of 
Ellsworth  Bunker,  who  died  at  90 
years  of  age  in  Vermont.  When  I  think 
of  Ellsworth  Bunker,  two  qualities 
come  to  mind— two  virtues  that  in  this 
modem  day  are  often  seen  as  oppo- 
sites.  Those  virtues  are  strength  and 
civility.  So  often  nowadays  the  heroes 
and  heroines  created  for  us  by  the 
media  are  tough  talking,  insensitive, 
and  totally  without  grace.  Not  so  Ells- 
worth Bunker.  No  one  could  be  tough- 
er or  more  resolute  in  a  negotiation  or 
in  the  practice  of  the  many  profes- 
sions he  mastered.  But  always,  always, 
there  was  the  assured  quiet  and  calm 
and  civility  of  iimer  peace  and  confi- 
dence. He  well  understood  the  admoni- 
tion of  Teddy  Roosevelt— "Speak 
softly  and  carry  a  big  stick." 

He  was  a  diplomat  of  the  old  school, 
and  how  our  country  could  use  a  few 
more  graduates  of  that  old  school  now. 
Patriotism  was  his  lodestar,  duty  his 
guide.  He  undertook  all  the  difficult 
ones,  including  a  long,  lonely  stint  in 
Vietnam  and  also  those  seemingly  in- 
terminable negotiations  over  the 
Panama  Canal.  The  wisdom  of  those 
treaties  is  proved  anew  every  day.  in 
the  building  of  entrepreneurship  and 
private  enterprise  in  Panama  and  in 
the  increasing  warmth  of  relations  be- 
tween our  two  peoples. 

Diplomacy  was  a  family  matter  to 
Ellsworth  Bunker,  because  his  wife. 
Caroline  Laise,  our  former  Ambassa- 
dor to  Nepal,  is  a  distinguished  diplo- 
mat in  her  own  right.  To  her  in  this 
hour  of  sorrow,  the  Nation  sends  its 
sense  of  loss  and  also  its  spirit  of  pride 
in  all  that  Ellsworth  Bunker  accom- 
plished—and in  all  that  he  stood  for. 

People  of  such  stature  too  seldom 
pass  our  way,  and  it  is  fitting  that  we 
pause  to  reflect  on  the  life  of  this  good 
and  wise  man.  All  his  impact  on  his 
country  was  for  the  good,  and  the 
country's  memory  of  him  will  always 
be  for  the  good.* 


UMI 


MINORITY  DEVELOPMENT 
ENTERPRISE  WEEK 

•  Mr.  HEINZ.  Mr.  President,  the  week 
of  October  7  has  been  set  aside  by  the 
President  as  the  second  annual 
"Minority  Enterprise  Development 
Week."  I  want  to  commend  the  Presi- 
dent for  once  again  designating  a  week 
to  recognize  the  contributions  made 
by  minority-owned  businesses  to  our 
country  and  to  our  economy. 

The  essence  of  the  entrepreneurial 
spirit  in  this  country  is  the  dream  of 
making  it  on  one's  own.  For  too  long, 
however,  this  goal  was  unreachable  for 


certain  Americans;  even  with  hard 
work  and  dedication,  members  of  the 
minority  community  could  not  realisti- 
cally share  that  vision. 

While  important  work  remains  to  be 
done,  Mr.  President,  I  am  proud  to  say 
that  we  have  made  significant  strides 
toward  opening  our  system  up  to  any 
and  all  who  dare  to  dream  the  Ameri- 
can dream,  and  seek  to  make  the  free 
enterprise  system  work  for  them. 

Next  week,  the  Greater  Pittsburgh 
Business  Development  Corp.  will  be 
honoring  one  such  individual:  Milton 
Washington,  president  of  Beacon  Con- 
struction in  Pittsburgh,  who  is  the  re- 
gional winner  of  the  "Contractor  of 
the  Year  Award."  Mr.  Washington  was 
chosen  as  the  winner  from  the  region 
encompassing  Pittsburgh.  Philadel- 
phia. Baltimore.  Washington.  Rich- 
mond. Norfolk,  and  Newport  News. 

The  growth  of  the  firm,  its  innova- 
tiveness.  and  its  contributions  to  the 
community  are  the  criteria  upon 
which  this  award  is  based.  Since  the 
inception  in  1978.  Beacon  Construc- 
tion has  been  one  of  the  most  success- 
ful construction  firms  in  Allegheny 
County  engaged  in  rehabilitating  gov- 
ernment housing.  Milton  Washington 
began  his  career  with  the  Philadelphia 
Housing  Authority  after  receiving  a 
B.S.  from  LaSalle  College  and  an  MBA 
from  Temple  University.  In  addition, 
he  has  worked  at  the  Department  of 
Housing  and  Urban  Development  and 
currently  serves  as  the  president  and 
chief  executive  officer  of  Beacon  Con- 
struction's parent  firm.  Allegheny 
Housing  Rehabilitation  Corp. 
Through  his  hard  work  and  dedica- 
tion. Milton  Washington  has  made 
vital  contributions  to  the  community 
and  to  the  economy,  and  is  most  de- 
serving of  praise. 

Mr.  President,  the  Nation's  600,000 
minority-owned  businesses  reveal  the 
true  meaning  of  entrepreneurship.  We 
must  continue  to  work  to  Increase  the 
opportunities  for  these  firms  which 
have  contributed  so  much  to  our  econ- 
omy and  our  lives  by  providing  innova- 
tive products  and  services  to  the  econ- 
omy and  by  being  the  principal  source 
for  jobs  and  training  for  thousands  of 
American  workers.  In  celebrating  "Mi- 
nority Enterprise  Development 
Week,"  we  are  reaffirming  our  com- 
mitment to  ensure  that  the  American 
dream  of  owning  your  own  business  is 
one  which  all  Americans  can  realisti- 
cally share.* 


the  obligations  of  the  U.S.  Govern- 
ment under  a  treaty  with  the  Republic 
of  Mexico.  The  bill  before  us  author- 
izes new  salinity  control  units  In  the 
Upper  Basin  and  Lower  Basin  States 
to  help  further  reduce  the  salt  content 
of  Colorado  River  water  and  as  a 
result  reduce  the  damage  to  farms  and 
crops  from  the  salty  water. 

This  legislation  has  the  support  of 
the  Departments  of  the  Interior  and 
Agriculture  who  jointly  manage  the 
Salinity  Control  Program  and  numer- 
ous environmental  and  wildlife  organi- 
zations. The  Salinity  Control  Program 
Is  very  Important  to  my  State  of  Arizo- 
na and  this  legislation  is  supported  by 
the  Arizona  Department  of  Water  Re- 
sources. 

The  beneficiaries  of  salinity  control 
contribute  a  share  of  the  total  costs 
for  water  quality  improvement  and 
the  share  for  the  States  and  on-farm 
irrigation  Improvements  will  be  fur- 
ther Increased  under  the  provisions  of 
H.R.  2790.  Increases  in  cost  sharing 
are  never  easy  propositions  to  negoti- 
ate, particularly  when  they  increase 
the  already  substantial  non-Federal 
participation.  An  agreement  has  been 
reached  which  is  acceptable  to  all  in- 
terested parties,  however,  and  I  there- 
fore urge  adoption  of  H.R.  2790  with 
amendment.* 
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COLORADO  RIVER  SALINITY 
CONTROL 

*  Mr.  DeCONCINI.  Mr.  President,  I 
rise  In  support  of  H.R.  2790,  a  bill  to 
amend  the  Colorado  River  Basin  Sa- 
linity Control  Act.  The  original  Salini- 
ty Control  Act  was  passed  by  the  Con- 
gress some  10  years  ago  for  the  pur- 
pose of  Improving  the  quality  of  water 
from  the  Colorado  River  and  to  meet 
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LOW-INCOME  HOME  ENERGY 
ASSISTANCE 

Mr.  DENTON.  Mr.  President,  on  Oc- 
tober 4  the  Senate  passed  S.  2565. 
which  reauthorized  the  Low-Income 
Home  Energy  Assistance  Program  for 
2  years.  The  bill  also  contained  a 
change  in  the  allocation  formula 
under  which  low-income  home  energy 
assistance  funds  are  distributed  to 
States. 

Several  Senators  entered  tables  pre- 
pared by  Department  of  Health  and 
Human  Services  Into  the  Record  to 
show  how  each  State  would  fare  under 
the  new  formula.  These  tables  con- 
tained a  minor  mathematical  error  af- 
fecting the  State  of  Indiana's  alloca- 
tion, and  I  want  to  insert  Into  the 
Record  for  the  benefit  of  my  col- 
leagues revised  tables  prepared  by  the 
department  on  the  new  formula.  I  can 
assure  Senators  that  no  State's  alloca- 
tion is  significantly  affected  by  the 
correction. 

Mr.  President.  I  ask  that  the  revised 
tables  be  printed  In  the  Record. 

The  tables  follow: 
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CHILD  SUPPORT 

•  Mr.  LEAHY.  Mr.  President,  in  its 
deliberation  of  the  Deficit  Reduction 
Act  of  1984,  the  conference  committee 
followed  the  Senate's  amendment  to 
allow  a  monthly  disregard  of  $50  of 
child  support  to  be  applied  at  the  time 
of  eligibility  determination  and  bene- 
fit calculation. 

The  intent  behind  this  recommenda- 
tion was  to  provide  a  higher  AFDC 
benefit  to  families  where  States  were 
successful  in  collecting  support  pay- 
ments from  the  absent  spouse. 

While  support  payments  up  to  $50  in 
any  month  will  not  be  counted  as 
income  in  the  determination  of  AFDC 
benefits,  the  disregard  will  be  counted 
as  additional  income  in  the  computa- 
tion of  food  stamp  benefits.  This  in- 
consistency in  treatment  of  income  be- 
tween the  two  programs  is  expected  to 
increase  States  error  rates. 

Because  three  Federal  programs  are 
involved  in  calculating  the  correct  ben- 
efits for  recipients— AFDC,  child  sup- 
port, and  food  stamps— the  chances 
are  further  raised  that  States,  error 
rates  have  will  be  increased. 

Secretary  Heckler  of  the  Depart- 
ment of  Health  and  Human  Services 
has  recognized  the  problem  this  new 
provision  will  present  to  States  as  they 
adapt  procedures  and  regulations  to 
comply  with  the  $50  disregard.  She 
has  said  she  will  announce  that  HHS 
will  waive  the  error  rate  sanctions  for 
1  year  on  the  AFDC  portion  of  the  cal- 
culation. 

However,  the  U.S.  Department  of 
Agriculture  has  not  expressed  any 
willingness  to  waive  sanctions  on  error 
rates  for  food  stamp  computations  due 
to  this  new  provision. 

A  number  of  Governors  and  others 
concerned  with  the  potential  impact 
on  States  error  rates  have  asked  me  to 
speak  about  this  problem.  I  want  to 
make  it  clear  that  I  am  not  suggesting 
that  error  rates  should  not  be  held  to 
the  lowest  minimum  possible.   I   am 


simply  suggesting  that  a  waiver  on 
sanctions  on  errors,  brought  about  be- 
cause of  inconsistencies  between  the 
two  Federal  agencies,  is  appropriate. 

The  similarities  between  the  food 
stamp  program  and  the  AFDC  pro- 
gram are  many.  The  clientele  are 
often  the  same,  and  the  case  have 
workers  in  both  programs  are  the 
same.  As  States  implement  this  new 
change  in  AFDC  eligibility  and  benefit 
determination  there  are  bound  to  be 
increases  in  errors  of  computation.  It 
seems  unfair  to  give  an  increased  bene- 
fit—through the  $50  disregard— on  one 
hand,  and  turn  around  and  penalize 
States  for  errors  made  because  they 
have  had  no  time  to  accommodate 
changes  made  in  this  session  of  Con- 
gress, on  the  other  hand. 

Mr.  President.  I  believe  there  should 
be  consistency  between  the  involved 
programs  in  the  treatment  of  error 
rates.  A  chief  cause  of  errors  in  AFDC 
and  food  stamps  is,  ironically,  due  to 
inconsistencies  between  the  two  pro- 
grams in  the  treatment  of  the  same 
income.  While  the  $50  disregard  is  not 
treated  as  income  in  the  AFDC  pro- 
gram, it  is  treated  as  income  in  the 
food  stamp  program.  It  must  be  fac- 
tored in  when  determining  food  stamp 
eligibility  and  benefits.  Errors  are 
more  likely  to  occur,  since  under  prior 
law,  child  support  payments  were  re- 
tained by  the  States  as  reimbursement 
for  AFDC  benefits  and  thus  did  not 
have  to  be  taken  into  account. 

Unfortunately,  it  is  not  the  State 
workers  who  will  ultimately  be  affect- 
ed by  sanctions;  it  is  the  children  and 
families  for  whom  the  program  exists. 
Sanctions  mean  loss  of  Federal  reve- 
nue. Unless  States  can  replace  funds 
lost  through  sanctions,  the  intent  of 
the  Senate  to  provide  higher  benefits 
to  welfare  families  through  the  $50 
disregard  may  have  been  in  vain. 

I  intend  to  urge  the  Department  of 
Agriculture  to  declare  a  1-year  morato- 
rium for  counting  food  stamp  errors 
associated  with  implementation  of  the 
disregard  for  child  support  collections 
as  the  Secretary  of  HHS  has  said  she 
intends  to  do. 

I  intend,  also,  to  bring  this  matter 
up  again  in  the  next  Congress.* 


PAPERWORK  REDUCTION  ACT 

•  Mr.  DANFORTH.  Mr.  President,  it 
is  now  clear  that  we  will  not  have  time 
this  session  to  consider  S.  2433,  the  Pa- 
perwork Reduction  Act  Amendments 
of  1984.  This  outcome  is  a  considerable 
disappointment  to  me  personally,  as  I 
believe  that  S.  2433  represents  a  good 
effort  to  strengthen  an  already  suc- 
cessful law. 

There  has  been  some  concern  about 
the  effect  of  this  inaction  on  the  work- 
ings of  the  Paperwork  Reduction  Act. 
Such  concern  is  unwarranted,  howev- 
er. While  S.  2433  would  have  made 
some   valuable   and   needed   improve- 


ments in  the  act,  the  act's  provisions 
continue  in  full  force  and  effect. 

Some  confusion  has  arisen  about 
this  point  because  the  act  authorized 
appropriations  only  through  Septem- 
ber 30.  1983.  OMB  has  continued  and 
will  continue  to  pay  for  the  operations 
of  the  act  under  its  general  appropria- 
tion, however. 

Since  the  act  was  passed,  nearly  500 
million  hours  of  annual  paperwork 
burden  on  the  American  public  have 
been  eliminated.  Calculated  at  $20  an 
hour,  that  amounts  to  a  tax  cut  of  $10 
billion. 

The  analogy,  I  might  add,  is  a  fair 
one.  Reporting  and  recordkeeping  re- 
quirements cost  the  public— in  real 
dollars  and  in  lost  time  that  otherwise 
could  be  used  productively— many  bil- 
lions of  dollars  each  year.  OMB  esti- 
mates the  current  inventory  of  paper- 
work requirements  at  more  than  2  bil- 
lion hours  annually.  Again  using  the 
$20-an-hour  measure,  that  works  out 
to  a  $40  billion  annual  burden  on  the 
public— one  that  surely  could  be  cut 
further. 

S.  2433  would  direct  OMB  to  contin- 
ue its  effprts  to  cut.  The  bill  would  re- 
quire OMB  to  set  annual  goals  reduc- 
ing paperwork  by  5  percent  for  each  of 
the  next  5  years.  This  25-percent  cut 
would  eliminate  another  500  million 
hours— another  $10  billion— of  annual 
burden. 

S.  2433  would  authorize  $39  million 
for  this  program  over  the  next  4  years. 
It  would  make  crystal  clear  the  fact 
that  all  Federal  paperwork  require- 
ments are  covered  by  the  act.  It  would 
improve  congressional  oversight  of  the 
program,  by  requiring  Senate  confir- 
mation of  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  and  by  requiring  additional 
annual  reporting  by  the  Office  of  the 
use  of  its  funds  and  the  implementa- 
tion of  its  programs.  It  would  increase 
public  access  to  the  regulatory  process 
by  making  draft  regulations  available 
to  the  public.  And  it  would  enhance 
the  Federal  Government's  ability  to 
adapt  to  the  information  age  by  merg- 
ing the  Federal  telecommunications 
fund  and  the  automatic  data  process- 
ing fund  into  a  new  information  tech- 
nology fund. 

S.  2433  floundered,  in  my  judgment, 
because  certain  interest  groups  did  not 
want  the  Congress  to  reemphasize  the 
applicability  of  the  act  to  reporting 
and  recordkeeping  requirements  con- 
tained in  existing  rules.  They  raised  a 
number  of  chimerical  bugaboos  to 
make  their  point  and  to  persuade 
some  Members  of  this  body  to  block 
consideration  of  the  bill,  while  they 
evaluated  the  arcane  procedural  ques- 
tions involved.  The  committee  ad- 
dressed these  concerns  during  its 
markup  of  the  bill,  in  the  committee 
report,  and  ultimately  in  a  procedural 
amendment.  However,  the  clock  kept 


ticking,  and  we  were  never  able  to  pro- 
ceed with  floor  action.  With  more 
time,  I  believe,  the  outcome  would 
have  been  different,  and  I  am  hopeful 
that  the  outcome  will  be  different  in 
the  99th  Congress.* 


AMERICAN  CONSERVATION 
CORPS 
•  Mr.  LAUTENBERG.  Mr.  President, 
on  October  3,  the  Senate  passed  S. 
999,  the  American  Conservation  Corps. 
I  joined  the  Senator  from  New  York. 
Senator  Moynihan,  by  cosponsoring 
this  legislation  when  he  introduced  it 
in  1983,  I  am  very  pleased  we  have 
passed  this  bill. 

The  idea  embodied  in  S.  999,  to  put 
our  young  people  to  work  on  projects 
for  public  improvements,  is  not  new. 
In  the  1930's,  President  Roosevelt  cre- 
ated programs  to  employ  our  young 
people  to  construct  public  works  and 
make  other  improvements.  S.  999  will 
likewise  give  our  young  people  vital 
work  experience  while  improving  our 
natural  resources.  It  will  provide  as- 
sistance for  unemployed  youth  to 
work  on  soil  conservation,  urban  revi- 
talization,  and  flood  control  projects. 

Unemployment  among  young  people 
in  our  cities  is  still  tragically  high.  Es- 
timates are  that  fully  one-half  of 
black  teenagers  cannot  find  work.  S. 
999  promises  to  provide  not  only  work, 
but  an  educational  experience  for  par- 
ticipants. 

All  over  the  Nation  we  see  the  last- 
ing value  of  the  Civilian  Conservation 
Corps  of  the  1930's.  Rare  is  the  area 
not  touched  by  a  CCC  project.  The 
projects  undertaken  by  the  American 
Conservation  Corps  promise  similar 
benefits. 

Mr.  President,  alumni  of  the  old 
CCC  have  been  some  of  the  most  vocal 
supporters  of  this  legislation.  This  bill 
was  brought  to  my  attention  by  New 
Jersey  Assemblyman  George  Otlowski. 
who  introduced  legislation  to  establish 
a  State  Conservation  Corps  in  New 
Jersey.  Mr.  President.  I  am  pleased  to 
note  the  passage  of  this  important  leg- 
islation.* 


TITLE  V— H.R.  6163— 
GOVERNMENT  PATENT  POLICY 


^  Mr.  DOMENICI.  Would  the  Senator 
From  Kansas  please  explain  how  title 
V  of  H.R.  6163.  as  passed  by  the 
Senate,  will  effect  Government-owned 
laboratories  that  are  operated  by  con- 
tractors. 

•  Mr.  DOLE.  The  answer  to  this  ques- 
tion has  three  parts. 

First,  Public  Law  96-517  gave  non- 
profit organizations  the  right  to  own 
inventions  made  with  Government 
R&D  funding.  That  law  included, 
however,  an  exception  allowing  the 
Government  to  retain  title  to  inven- 
tions made  by  the  nonprofit  contrac- 
tors of  Government-owned  laborato- 


ries. In  the  main,  this  bill  removes 
that  exception  and  allows  nonprofit 
contractors  to  own  their  federally 
funded  inventions  regardless  of  wheth- 
er they  are  made  at  their  own  or  Gov- 
ernment-owned facilities. 

Second,  most  Federal  agencies  that 
have  nonprofit  organizatioris  operat- 
ing their  laboratories  have  not  been 
using  the  Government-owned,  contrac- 
tor-operated [GOCOl  exception  and 
are  allowing  the  contract  operators  to 
own  their  inventions.  The  Department 
of  Energy,  however,  has  made  a  blan- 
ket use  of  the  GOCO  exception,  so  the 
bill  will  primarily  effect  the  nonprofit 
DOE  lab  operators.  For  profit  contrac- 
tors such  as  the  operators  of  labs  such 
as  Sandia  and  Oak  Ridge  are  not  di- 
rectly effected  by  this  bill. 

Third,  this  bill  includes  a  provision 
that  allows  the  Department  of  Energy 
to  own  the  inventions  related  to 
DOE'S  naval  nuclear  propulsion  or 
weapons  related  programs  that  are 
made  in  the  labs  that  are  primarily  re- 
lated to  these  programs.  This  means 
that  as  work  is  now  distributed  among 
the  labs,  inventions  in  these  categories 
made  in  Los  Alamos  and  Lawrence 
Livermore,  for  example,  could  be 
owned  by  DOE.  Inventions  that  do  not 
fall  into  these  categories  would  be 
owned  by  these  nonprofit  contractors. 

•  Mr.  DOMENICI.  In  the  case  of  Los 
Alamos,  which  is  operated  by  a  con- 
tractor based  in  another  State,  who 
specifically  would  manage  inventions 
that  do  not  fit  in  the  nuclear  propul- 
sion or  weapons  categories? 

•  Mr.  DOLE.  This  bill  contains  a  pro- 
vision that  to  the  extent  it  provides 
the  most  effective  technology  transfer, 
the  licensing  of  subject  inventions 
shall  be  administered  by  contract  em- 
ployees on  location  at  the  facility. 
Acting  under  the  Stevenson-Wydler 
Act,  Los  Alamos  has  established  a  par- 
ticularly strong  technology  transfer 
office  and  program.  In  addition,  it  is 
our  intent  that  title  to  inventions 
being  licensed  should  be  held  in  a 
wholly  owned  subsidiary  running  the 
facility  for  the  Government  so  that  in 
the  event  of  a  change  of  contractors, 
the  licensing  process  may  be  trans- 
ferred intact  to  the  successor  organiza- 
tion as  a  continuing  operation  of  the 
GOCO.  These  factors  are  intended  to 
result  in  the  management  of  most  Los 
Alamos  inventions  by  the  laboratory, 
which  would  then  be  free  to  deal  di- 
rectly with  State  agencies  and  the  pri- 
vate sector  to  promote  its  inventions.* 


FEDERAL  HOME  LOAN  BANK 
BOARD  CONVERSION  REGULA- 
TIONS 


•  Mr.  TOWER.  Mr.  President,  during 
the  last  several  weeks,  I  have  endeav- 
ored to  bring  to  the  attention  of  my 
colleagues  the  facts  surrounding  a 
recent  action  that  threatens  the  long- 
term  health  of  the  thrift  industry. 


That  action  was  the  improper,  and 
perhaps  unlawful,  decision  by  the  Fed- 
eral Home  Loan  Bank  Board  to  make 
its      recent      regulation      concerning 
mutual  to  stock  conversion  retroactive. 
This  regulation  governs  the  amount  of 
waiting  time  necessary   for  a  share- 
holder,    or     potential     shareholder, 
before  he  or  she  may   acquire  more 
than  10  percent  of  a  recently  coverted 
mutual  institution.  The  required  wait- 
ing period  had  been  1  year.  In  Febru- 
ary 1984  the  Bank  Board  proposed  to 
make  it  a  3-year  wait.  They  received 
comments  on  this  proposal.  Then,  on 
August  2,  1984.  the  Bank  Board  met 
and  decided,  in  fact,  to  make  the  3- 
year  rule  final.  However.  Mr.  Presi- 
dent, in  doing  so  they  elected  to  make 
it  retroactive  back  to  March  1.  1983. 
Why.    Mr.    President,    was    this    rule 
made    retroactive    when    throughout 
the  process  the  Board  was  considering 
only  a  prospective  extension  of  2  years 
to  the  waiting  period?  The  sharehold- 
ers in  some  90  associations  across  the 
country  are  trapped  in  this  "window  of 
retroactivity,"   trapped   with   reduced 
value  of  their  equity,  trapped  with  po- 
tentially   ineffective    and    uninspired 
management,    and    trapped    without 
their  rights  as  owners  of  publicly  held 
corporations. 

No  other  corporations  have  such  ar- 
bitrary regulatory  protection  to  the 
detriment  of  owners.  And,  Mr.  Presi- 
dent, aside  from  the  shareholders,  the 
ultimate  victim  of  this  action  will  be 
the  long-term  health  of  our  Nations 
savings  and  loan  associations. 

The  health  of  the  Nation's  tradition- 
al suppliers  of  home  mortgage  finance, 
the  thrifts  and  mutual  savings  banks, 
is  in  serious  question.  The  symptom  of 
this  ailment  is  an  unprecedented  loss 
of  equity  and  number  of  institutions. 
The  cause  of  this  equity  and  institu- 
tion loss  can  be  attributed  to  high  in- 
terest rates  and  regulatory  rigidity. 

The  period  of  1981-82  saw  the 
number  of  institutions  dwindle  from 
approximately  4.500  to  3,200.  During 
the  same  period  the  regulatory  net 
worth  of  thrifts  fell  by  25  percent,  or 
$7  billion.  Beginning  in  1980,  deregula- 
tion of  the  liability  side  allowed  depos- 
itory institutions  to  pay  close  to 
market  rates  for  deposits.  However, 
lack  of  efficient  asset  deregulation  has 
caused  a  severe  handicapping  of  banks 
and  thrifts-especially  thrifts  which 
have  large  portfolios  of  long-term,  low- 
yielding,  fixed-rate  home  mortgages. 
According  to  some  experts,  a  1 -percent 
rise  in  interest  rates  translates  into  $3 
billion  in  lost  earnings  over  the  period 
of  1  year. 

Institutions  which  fall  Into  the  tra- 
ditional, federally  chartered  mutual 
structures  are  the  weak  links  in  the 
system.  The  larger,  publicly  held  com- 
panies are  in  a  better  position  to  with- 
stand another  round  of  interest  rate 
swings. 
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One  thrift  consultant  commented,  "I 
won't  even  accept  an  offer  to  study 
the  portfolio  of  most  mutuals.  They 
make  a  lot  of  noise  about  doing  some- 
thing, but  they  rarely  move  once  we 
chart  out  the  alternatives."  Sleepy 
mutual  management  must  wake  up  to 
the  fact  that  one  must  have  equity 
capital  to  restructure  old  portfolios 
and  to  take  advantage  of  the  new 
powers  granted  thrifts  by  Congress. 

In  his  February  23.  1984,  confirma- 
tion hearings  before  the  Senate  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs.  Federal  Home  Loan 
Bank  Board  Chairman  Edwin  Gray 
stated  that  "a  trend  toward  conversion 
would  be  a  healthy  development." 
And.  in  fact,  during  1983  conversions 
brought  $6  billion  in  cash.  Truly,  Mr. 
President,  conversions  are  one  of  the 
best  hopes  for  strengthening  the  in- 
dustry. 

This  regulation  flies  in  the  face  of 
common  sense  and  prevents  infusion 
of  equity  into  this  capital-starved  in- 
dustry. Arbitrary  and  poorly  made  de- 
cisions by  the  Bank  Board  which 
damage  the  value  of  this  fresh  capital 
and  trample  shareholders'  rights  will 
scare  off  new  conversions  and  share- 
holders. What  good  is  the  disclosure  in 
a  stock  offering  prospectus  if  the 
Washington  regulators  continue  to 
change  the  rules  in  the  middle  of  the 
game?  Mr.  President,  in  my  view,  the 
retroactive  nature  of  this  regulation  is 
bad,  and  I  believe  Congress  should  act. 

Mr.  President,  I  would  like  to  insert 
in  the  Record  three  newspaper  arti- 
cles that  I  believe  my  colleagues  will 
appreciate.  The  first  is  a  September 
25,  1984,  editorial  from  the  Wall 
Street  Journal  which  discusses  a 
"creeping  back"  of  regulation.  While 
the  Bank  Board  and  the  thrift  indus- 
try are  not  mentioned  specifically,  I 
believe  this  industry  is  absolutely  a 
case  in  point.  We  need  a  prudent,  care- 
ful balance  of  both  asset  and  liability 
deregulation  in  order  that  our  thrifts 
can  continue  to  profitably  supply 
mortgage  and  real  estate  services  to 
the  consumer. 

The  other  articles  are  from  the 
Americsui  Banker,  issues  of  July  13 
and  July  24,  1984.  They  discuss  the 
health  of  the  thrift  industry  generally, 
and  mutuals  specifically. 

Now,  Mr.  President.  I  would  ask  that 
the  articles  as  well  as  a  letter  to  Chair- 
man Gray  signed  by  myself  and  my 
distinguished  colleague.  Senator  Bent- 
sen,  be  placed  in  the  Record  at  this 
point. 

The  information  follows: 

U.S.  Senate. 
Washington,  DC.  October  4,  1984. 
Hon.  Edwin  Oray. 

Chairman,  Federal  Home  Loan  Bank  Board, 
Washington,  DC. 

Deak  Mr.  Gray:  On  August  2.  1984.  the 
Federal  Home  Loan  Bank  Board  issued  Res- 
olution 84-400  concerning  the  acquisition  of 
stock  In  converted,  mutual-to-stock  form 
savings  and  loan  associations.  This  decision 


modified— In  part  by  making  retroactive— a 
previous  Bank  Board  regulation  issued  in 
February.  Resolution  84-90.  that  extended 
from  one  year  to  three  years  limitations  on 
investments  of  ten  percent  or  more  of  stock 
in  these  thrift  institutions.  We  wish  to  state 
our  strong  objection  to  the  Bank  Board's 
August  2  action  giving  retroactive  effect,  on 
a  temporary  basis,  to  Resolution  84-90,  and 
ask  that  that  portion  of  the  Resolution  not 
be  extended  when  it  expires  by  its  own 
terms  in  February.  1985. 

As  you  know,  because  of  the  fundamental 
fairness  issue  it  raises,  the  Bank  Board's 
August  2  action  is  the  object  of  mounting 
concern  here  in  Congress.  Although  too 
little  time  remains  before  adjournment  for 
the  full  Congress  to  consider  this  matter,  we 
want  to  emphasize  the  seriousness  of  our 
concern  and  urge  you  to  consider  thorough- 
ly the  substantial  body  of  adverse  public 
comment  already  received  by  the  Bank 
Board  on  this  issue. 

Our  concern  is  not  the  Bank  Board's  Feb- 
ruary decision  that  extended  to  three  years 
certain  restrictions  on  stock  purchases  in 
converted  associations.  As  you  know,  this 
ruling  was  applied  prospectively,  putting 
the  public  on  notice  so  that  investment  deci- 
sions could  be  made  accordingly.  Our  con- 
cern is  with  the  subsequent  ruling  which  is 
retroactive  in  effect  and  which  was  issued  in 
final  form  almost  six  months  after  the  fact. 
We  feel  that  this  latter  decision  works  to  en- 
trench incumbent  management  to  the  detri- 
ment of  the  shareholders,  the  true  owners 
of  these  thrift  institutions.  For  example,  as 
we  understand  it.  shareholder  values  in  cer- 
tain affected  institutions  declined  precipi- 
tously following  the  issuance  of  this  retroac- 
tive ruling,  seriously  diminishing  the  mar- 
ketability of  the  stock,  and  eroding  investor 
confidence. 

Finally,  the  retroactive  effect  of  the 
August  rule  raises  serious  questions  as  to 
whether  adequate  notice  was  given  to  share- 
holders who  had  invested  substantial  sums 
of  money  in  good  faith  reliance  on  the  rules 
in  place  at  the  time.  These  and  other  prob- 
lems associated  with  the  rulemaking  are 
almost  certain  to  invite  legal  challenges  in 
the  courts,  a  course  of  action  which  is  inher- 
ently time  consuming  and  may  not  produce 
immediate  relief  for  shareholders  whose  in- 
vestments have  been  dissipated. 

For  these  reasons,  and  because  of  substan- 
tial Congressional  interest  in  this  matter, 
we  urge  the  Bank  Board  not  to  make  perma- 
nent the  retroactive  application  of  Resolu- 
tion 84-400  when  it  comes  up  for  review 
next  year.  We  also  ask  that  you  keep  us  in- 
formed of  the  Bank  Board's  intentions  on 
this  issue  and  afford  us  timely  notice  of  any 
planned  action  relating  to  the  retroactive 
application  of  the  rule. 
Sincerely, 

John  Tower, 
Lloyd  Bentsen. 

[From  the  Wall  Street  Journal,  Sept.  25, 

1984] 

Creeping  Back 

We'd  like  to  invite  some  of  our  readers  to 
put  away  their  party  hats  today  and  take  a 
look  at  an  aspect  of  the  recent  Reagan 
record  that  is  cause  for  growing  concern. 

Ronald  Reagan  entered  office  astride  a  set 
of  policy  ideas  known  popularly  as  Reagan- 
omics— a  reduction  in  federal  spending  and 
marginal  tax  rates:  a  noninflationary  mone- 
tary policy,  and  deregulation.  The  great  and 
glorious  policy  battles  are,  of  course,  fought 
over  spending,  taxes  and  Fed  policy,  but  if 
you  look  closely  you'll  notice  that  federal 


regulations  are  being  rolled  back  all  right- 
back  in  the  direction  of  inhibiting  economic 
activity  and  free  choice.  In  short,  big  gov- 
ernment is  creeping  back,  and  the  man  in 
charge  of  the  "gummn't"  these  days  isn't 
named  Jimmy. 

Jimmy  Carter  in  fact  got  the  deregulation 
train  well  out  of  the  station  during  his  term 
by  forcing  more  competition  in  the  airline, 
trucking  and  rail  businesses.  And  Ronald 
Reagan's  1980  campaign  capitalized  on  the 
public's  loss  of  patience  with  the  govern- 
ment's impulse  to  overregulate  anything  it 
touched.  Early  on,  Mr.  Reagan  made  many 
first-rate  appointments  of  deregulation  ad- 
vocates. But  the  record  of  late  suggests  that 
the  Reagan  White  House  either  hasn't  no- 
ticed or  doesn't  much  care  if  deregulation's 
momentum  begins  to  slow. 

The  most  explicit,  recent  evidence  of  »m- 
concern  was  the  coercive  manner  in  which 
the  Federal  Aviation  Administration  made 
some  100  airline  executives  come  to  Wash- 
ington and  re-regulate  their  airlines'  flight 
schedules.  The  same  day  the  final  deal  was 
cut— under  the  umbrella  of  an  administra- 
tion antitrust  exemption— four  newly 
formed  airlines  announced  they  had  there- 
by been  shut  out  of  Chicago's  O'Hare 
market.  The  FAA  is  part  of  Elizabeth  Dole's 
Traaisportation  Department.  Eight  weeks 
earlier.  Secretary  Dole  herself  regulated  the 
auto  industry  by  announcing  a  mandated 
schedule  to  install  "passive  restraints"  in 
cars  unless  states  enact  mandatory  buckle- 
up  laws. 

A  less  overt  but  potentially  more  damag- 
ing act  of  market  regulation  was  Mr.  Rea- 
gan's decision  last  week  on  steel  imports.  As 
with  the  flight  schedules,  the  solution  is 
"voluntary."  But  a  steel-industry  executive 
succinctly  dismissed  the  administration's 
free-trade  pretentions  in  a  remark  to  the 
Journal's  Thomas  O'Boyle:  "We  got  a  five- 
year-quota  bill.  It's  comprehensive  and  its 
enforceable." 

Over  the  last  two  years,  the  Department 
of  Health  and  Human  Services,  supported  in 
court  by  the  Justice  Department,  has  at- 
tempted to  impose  an  unprecedented  degree 
of  regulation  on  the  decisions  of  doctors  and 
hospitals  that  handle  handicapped  infants, 
or  "Baby  Doe"  cases. 

Over  at  the  Federal  Communications 
Commission,  Chairman  Mark  Fowler  and 
his  staff,  recognizing  that  modern  communi- 
cations is  attracting  innovators  and  entre- 
preneurs, was  having  notable  success  clear- 
ing the  regulatory  underbrush  from  that 
market.  Then  late  last  year.  Mr.  Reagan 
took  the  unprecedented  step  of  personally 
intervening  against  the  FCC's  intention  to 
free  up  the  Market  in  TV-program-syndica- 
tion rights,  perhaps  because  the  president's 
friends  in  the  Hollywood  production  com- 
munity said  this  would  damage  their  busi- 
ness. Since  that  meeting,  Mr.  Fowler's  de- 
regulatory  initiatives  have  hit  a  stone  wall 
in  Congress.  Why  should  they  help  a  guy 
whose  own  president  disagrees  with  him? 

In  short,  the  larger  message  that  these  in- 
cidents send  out  is  that  however  genuine 
Mr.  Reagan's  philosophical  support  of  de- 
regulation, it  isn't  an  active,  top-shelf  priori- 
ty in  the  White  House  anymore.  That  in 
turn  gives  regulation's  proponents  an  incen- 
tive to  reclaim  lost  ground.  Witness  the 
manner  in  which  Rep.  Femand  St  Germain 
is  using  the  Continental  Illinois  bank  failure 
to  assault  financial  deregulation. 

The  incentive  to  re-regulate  in  the  face  of 
little  real  White  House  opposition  even  ex- 
tends to  the  judiciary.  Last  week  the  federal 
appeals  court  in  Washington,  D.C.— led  by 


longtime  regulation  advocates  J.  Skelly 
Wright  and  Abner  Mlkva— reversed  the 
Interstate  Commerce  Commission's  deregu- 
lation of  railroad  rates  on  exported  coal. 
Only  three  months  earlier,  the  Supreme 
Court— overturning  a  decision  by  this  same 
DC.  appeals  court— ruled  that  regulatory 
agencies  should  be  given  leeway  to  interpret 
the  statutes  they  enforce.  If  the  administra- 
tion fails  to  appeal,  the  ICC  will  hardly  be 
encouraged  to  pursue  deregulation  further. 

This  is  a  very  troubling  trend.  The  eco- 
nomic benefits  of  deregulation  relative  to 
controlled  markets  is  no  longer  controver- 
sial. Even  Ted  Kennedy  pushed  hard  for 
trucking  deregulation.  The  shift  in  senti- 
ment toward  deregulation  is  the  result  of 
painsUking  work  by  scholars  such  as  James 
Miller,  now  head  of  the  FTC.  This  popular 
president  will  suffer  little  initial  political 
damage  if  the  regulators  creek  back.  But  as 
with  the  "voluntary"  steel  decision,  re-regu- 
lation will  both  limit  free  choice  and  drive 
up  the  cost  of  goods  and  services  for  con- 
sumers; the  economy  will  suffer.  Resisting 
those  results,  we  suggest,  is  the  point  and 
purpose  of  being  president. 

[From  The  American  Banker.  July  13.  1984] 
Savings  and  Loan  Industry  is  Threatened 

BY  Rising  Interest  Rates:  Mutuals  Hit 

Hardest 

(By  David  LaGesse) 

New  York.— The  savings  and  loan  busi- 
ness is  quickly  sliding  into  another  fight  for 
survival. 

No  segment  of  the  financial  industry  is 
more  threatened  by  the  recent  rise  in  inter- 
est rates.  Especially  since  the  thrifts  remain 
weakened  from  the  last  round  of  high  rates 
in  1981  and  1983. 

"There's  no  doubt  the  industry  has  less 
capital  than  it  had  before  the  last  bout. " 
says  Andrew  Carron.  an  economist  with 
Shearson  Lehman/American  Express  Inc. 

Higher  rates  will  especially  focus  atten- 
tion on  the  weaker  thrift  institutions.  A 
survey  of  individual  institutions,  prepared 
by  the  American  Banker,  shows  that,  after 
most  government  aid  is  subtracted,  the 
number  of  thrifts  with  negative  net  worth 
has  actually  increased  through  1983.  That 
was   despite   last   year's   moderate   interest 

Institutions  with  traditional,  federally 
chartered  mutual  structures  dominate  the 
weaker  end  of  the  industry,  according  to  a 
recent  study  by  the  New  York  consulting 
firm  of  Lyons,  Zomback  &  Ostrowski  Inc.. 
which  first  subtracted  intangible  assets. 

Most  of  the  larger  and  publicly  traded  sav- 
ings and  loans  are  in  pretty  good  shape." 
says  Robert  Chaut,  a  thrift  analyst  with 
Becker  Paribas  Inc.  "But  the  mutual  institu- 
tions are  quickly  going  to  be  back  in  trou- 
ble" 

And  this  year's  jump  in  rates  is  quickly 
sweeping  away  the  small  profits  that  sav- 
ings and  loans  enjoyed  last  year. 

"I'd  say  today's  rates  put  thrifts,  as  an  in- 
dustry, right  near  the  break-even  point. " 
says  Dennis  Jacobe,  an  economist  and  exec- 
utive vice  president  of  the  U.S.  League  of 
Savings  Institutions. 

That  was  before  the  jump  in  the  prime 
rate,  a  half-point  shock,  most  analysts  pre- 
dict the  industry  tumbling  back  into  the 

red. 

The  problem  stems  from  the  huge  portfo- 
lios of  long-term,  fixed-rate  loans  that 
thrifts  still  hold  from  decades  of  mortgage 
lending.  Loans  made  before  1980  generally 
earn  less  than  what  savings  and  loans  now 
pay  for  their  money,  led  by  the  higher  rates 


that  thrifts  must  offer  to  compete  for  con- 
sumer deposits. 

Thrifts  have  lowered  their  vulnerability  to 
interest  rates  by  making  more  of  their  loans 
with  rates  that  move  with  the  market,  pri- 
marily adjustable-rate  mortgages. 

"But  the  industry  still  remains  very  inter- 
est-rate sensitive. "  says  Eric  Hemel,  director 
of  the  office  of  policy  and  economic  re- 
search for  the  Federal  Home  Loan  Bank 
Board. 

interest  rate  surge  puts  renewed  pressure 
on  nation's  thrifts 
Each  1%  rise  in  market  rates,  in  fact, 
translates  a  year  later  to  $3  billion  in  low- 
ered annual  earnings  for  the  industry.  Mr. 
Hemel  says. 

The  Bank  Board,  regulator  of  savings  and 
loans,  reported  that  the  industry  earned  a 
profit  of  $2  billion  in  1983.  With  short-term 
rates  up  some  1.5%  over  a  year  ago.  the  in- 
dustry would  be  losing  at  least  $2  billion  a 
year,  according  to  Mr.  Hemel's  rule  of 
thumb. 

Many  analysU,  in  fact,  argue  that  savings 
and  loans  never  even  earned  a  profit  in 
1983.  They  tend  to  ignore  the  industry's 
nonrecurring  profiU.  which  totaled  some 
$2.3  billion  for  last  year  alone.  That  in- 
cludes some  $1.3  billion  in  income  from  sell- 
ing loans.  . 

Jonathan  Gray,  a  thrift  analyst  with  San- 
ford  C.  Bernstein  &  Co..  prefers  studying 
what  he  calls  "core  earnings. "  which  ex- 
clude profits  from  loan  and  security  sales. 
The  industry  operated  with  core  earnings 
that  fell  some  $700  million  in  the  red  last 
year.  Mr.  Gray  says. 

AnalysU  also  discount  the  growing  intan- 
gible assets  of  the  thrift  industry.  Those 
paper  asseU,  primarily  goodwill  from  the 
many  mergers,  had  mushroomed  to  more 
than  $28  billion  at  the  end  of  1983. 

Goodwill  is  the  difference  between  the 
market  value  of  an  asset,  determined 
through  appraisal,  and  what  an  acquiring 
institution  actually  paid  for  that  asset.  In  a 
thrift  merger,  the  acquiring  institution 
must  mark  the  assets  that  it  is  buying  to 
market  value,  and  it  carries  the  difference 
as  goodwill  on  its  books. 

Accounts  recognize  goodwill,  in  the  theory 
that  it  represents  the  inherent  value  of  the 
acquired  institution's  market  share. 

Analysts  may  look  at  it  with  skepticism, 
but  goodwill  cannot  be  studied  in  a  vacuum, 
says  Donald  Kaplan,  head  of  a  Kaplan, 
Smith  &  Associates,  a  consulting  firm. 

"You  must  look  at  the  transaction  that 
created  the  goodwill. "  he  says,  to  see  what 
counterbalancing  benefits  came  with  the 
deal. 

Glendale  Federal  Savings  and  Loan  Asso- 
ciation, for  example,  has  accumulated  more 
than  $800  million  in  goodwill.  That  would 
give  the  savings  and  loan,  the  nation's  fifth 
largest  and  one  generally  considered  strong, 
a  negative  tangible  net  worth. 

Most  of  that  goodwill  stems  from  the  ac- 
quisition of  First  Federal  Savings  and  Loan 
Association  of  Broward  County,  Fla. 

"If  that  was  the  price  for  us  getting  into 
the  Florida  market,  then  it  was  well  worth 
it,"  says  David  Hansen.  Glendale's  chief  fi- 
nancial officer. 

But  just  as  depositors  die  and  move  away 
and  decrease  the  original  value  of  the 
market  share,  accountants  require  the  ac- 
quiring thrift  to  subtract  the  goodwill  from 
its  assets  over  a  number  of  years. 

Goodwill  hardly  existed  on  thrift  balance 
sheets  before  1981.  Because  of  the  rash  of 
intraindustry   mergers,   however,   it   mush- 


roomed from  about  $200  million  in  1980  to 
$2.3  billion  In  1981  and  $21.8  blUion  In  1983. 

AFTER  BRIEF  REPRIEVE.  THRIFT  INDUSTRY 
FACING  MORE  HARD  TIKES 

But  when  the  intangibles  are  removed,  it 
is  revealed  that  the  entire  industry  has  ac- 
tually weakened  over  recent  years,  says 
Warren  Heller,  chief  economist  for  Veri- 
bank  Inc..  a  data  processing  firm. 

"It's  a  matter  of  even  the  stronger  getting 
weaker,  not  just  the  weak  getting  weaker." 
says  Mr.  Heller,  who  recently  completed  his 
own  study  of  the  industry's  tangible  net 
worth  over  the  past  three  years. 

Discounting  intangible  assets  also  leaves 
savings  and  loans  with  barely  0.5%  of  pri- 
mary capital,  or  net  worth. 


A  DEVASTATING  ASSESSMENT 

That  washing  out  of  the  Industry's  ques- 
tionable assets  results  in  "a  devastating  as- 
sessment of  the  industry. "  says  John  Stone, 
a  consultant  with  Lyons.  Zomback  &  Os- 
trowski. 

But,  he  says,  that  assessment  also  ignores 
a  savings  and  loan's  inherent  attraction  to 
potential  buyers— and  thus  the  industry's 
resiliency. 

Adds  Allan  Bortel.  a  thrift  analyst  with 
Shearson/Lehman  American  Express,  in  a 
recent  report  on  the  industry:  "A  large 
buying  interest  exists  for  ownership  of 
S&Ls  among  dozens  of  nonflnancial  corpo- 
rations and  individual  pools  of  caplUl  as  a 
way  of  getting  into  banking'  or  financial 
services.' " 

Thrifts  also  can  operate  for  years  with  a 
negative  net  worth,  says  Mr.  Chaut  of 
Becker  Paribas.  "There's  a  big  difference  be- 
tween technical  bankruptcy  and  liquida- 
tion." he  points  out. 

The  question  is  whether  thrifts  will  drift 
further  into  the  red.  Mr.  Chaut  says:  "If 
rates  continue  to  go  up.  it  will  be  a  real 
problem." 

Rates  that  ratchet  up  just  another  point 
or  two.  in  fact,  will  renew  an  air  of  crisis: 
"Well  be  back  into  the  debacle  of  1981- 
1982. "  Mr.  Jacobe  says. 

If  rates  plateau  at  that  high  level  for  five 
years.  1.000  S&Ls  would  probably  disappear 
into  mergers  or  liquidations,  says  Richard 
Pratt,  former  chairman  of  the  Bank  Board. 
That  would  shake  out  nearly  a  third  of 
the  remaining  3.200  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corp.  and  would  drain  the  insurance  fund's 
reserves. 

"Congress  would  have  to  step  in  and  pro- 
vide additional  assistance. "  says  Mr.  Pratt, 
now  president  of  Merrill  Lynch  Mortgage 
Capital  Inc. 

PULLING  RABBITS  FROM  HATS 

Another  former  regulator.  James  Croft, 
predicts  that  such  a  plateau  in  rates  could 
hit  the  industry  even  more  quickly. 

•During  the  last  round  of  high  rales,  the 
weak  institutions  pulled  all  the  rabbiU  out 
of  the  hat  that  they  had,"  says  Mr.  Croft, 
who  formerly  held  Mr.  Hemel's  post  as  the 
Bank  Board's  director  of  policy  and  econom- 
ic research. 

Thrifts  sold  off  asseU  to  get  them 
through  the  last  crisis.  asseU  they  don't 
have  as  a  cushion  now,  says  Mr.  Croft,  who 
now  works  for  the  consulting  firm  of  MCS 
Associates.  Los  Angeles. 

"If  rates  go  up  and  sUy  where  they  were 
before,  the  result  would  be  much  more 
severe  than  last  time. "  Mr.  Croft  says. 

But  current  regulators  say  those  predic- 
tions sound  too  dire.  Much  depends  on 
which   rates  go  up.  says  Mr.  Hemel,  the 
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Bank  Boards  director  of  policy  and  re 
search. 

Thrifts  now  depend  more  on  short-term 
deposits,  such  as  money  market  accounts, 
he  says,  and  they  would  be  hit  harder  by  a 
hike  in  short-term  rates. 

"Today  does  not  yet  parallel  what  hap- 
pened at  the  worst  of  1981. "  Mr.  Hemel 
says,  when  short-term  rates  zoomed  even 
higher  than  long-term  rates  and  were  as 
much  as  six  percentage  points  higher  than 
today. 

•Things  went  really  bananas  then,"  he 
adds. 

In  1981-82.  the  regulatory  net  worth  of 
thrifts  plunged  by  one-fourth,  or  $7  billion. 
Some  730  federally  insured  savings  and 
loans— one  of  every  six— dissolved  into  merg- 
ers or  liquidations. 

More  than  400  other  institutions  faced  the 
immediate  danger  of  insolvency  before  in- 
terest rates  fell  in  the  fall  of  1982. 

MERGER  PACE  SLOWING 

Pall  they  did.  and  rather  dramatically, 
from  an  average  of  about  13%  to  an  average 
of  about  8%.  By  the  end  of  1982,  the  thrift 
industry  began  reporting  profits  again. 

Mergers  and  closings  continued  in  1983 
but  involved  fewer  than  200  institutions. 
The  pace  this  year  has  slowed  further  to  an 
annual  rate  of  about  50  institutions  a  year. 

But  the  rising  interest  rates  that  crippled 
the  industry  for  two  years  would  undoubt- 
edly do  the  same  again. 

"Last  year's  window  of  lower  rates  never 
opened  for  enough  or  long  enough."  says 
Mr.  Bortel,  the  Shearson  analyst.  "There  al- 
ready are  a  lot  of  thrifts  with  their  fingers 
caught  in  the  window." 

Industry  leaders  say  they  moved  quickly 
to  flush  out  their  weak  loan  portfolios.  Most 
thrifts  last  year  switched  to  adjustable-rate 
loans,  whose  rates  swing  with  the  market. 
Some  80%  of  loans  originated  by  savings 
and  loans  this  year  carry  adjustable  rates, 
according  to  Bank  Board  figures. 

Thrifts  also  beefed  up  their  mortgage 
banking  activities,  selling  a  record  number 
of  new  and  old  loans  to  investors,  rather 
than  holding  them  in  their  portfolios. 

"Mortgage  banking  has  become  a  big  part 
of  every  thrift's  operations— and  is  a  key  to 
future  profits,"  says  Ray  Martin,  president 
of  Coast  Savings  and  Loan.  i>os  Angeles. 

But  some  say  many  thrifts,  long  protected 
by  federal  regulations,  don't  yet  have  the 
personnel  to  compete  in  today's  deregulated 
ballgame. 

"It's  a  shame  that  more  institutions  did 
not  take  advantage  of  last  year's  rates  to  re- 
build," says  Mr.  Croft,  who  expresses  gener- 
al disappointment  over  the  industry's  re- 
sponse. 

Adds  Mr.  Pratt:  "In  their  defense,  for  dec- 
ades there  was  no  reason  to  learn  how  to 
compete." 

CRITICISM  OF  MDTUALS 

The  urgency  becomes  more  apparent  for 
the  publicly  owned  thrifts,  whose  managers 
must  respond  to  their  stockholders,  consult- 
ants say. 

"I  won't  even  accept  an  offer  to  study  the 
portfolios  of  most  mutuals."  says  one 
consultant  who  helps  thrifts  restructure 
their  assets.  "They  make  a  lot  of  noise 
about  doing  something,  but  they  rarely 
move  once  we  chart  out  the  alternatives." 

No  matter;  thrifts  needed  at  least  three 
years  of  lower  rates  to  successfully  restruc- 
ture, economists  say. 

"Those  institutions  with  the  people  and 
systems  in  place  could  and  did  restructure," 
Mr.  Pratt  says.  "But  even  if  the  entire  in- 


dustry had  been  prepared,  the  markets  just 
could  not  have  absorbed  that  much  activi- 
ty." 

Now.  after  only  a  year's  reprieve  that  al- 
lowed slender  profits,  savings  and  loans  face 
escalating  rates  again  while  still  vulnerable. 

Most  of  last  year's  profts  came  to  the  al- 
ready stronger  publicly  held  thrifts,  and 
those  in  strong  lending  regions.  California,  a 
hotbed  for  housing  and  new  loans  at  current 
rates,  continues  to  attract  applications  for 
new  thrifts. 

But  the  industry's  weaker  end  only  grew 
weaker.  New  York's  savings  and  loans,  for 
example,  continued  to  lose  money  because 
of  portfolios  still  dominated  by  old  fixed- 
rate  loans. 

A  weak  thrift  cannot  afford  to  sell  its  old 
loans;  While  selling  loans  brings  a  cool  rush 
of  cash,  old  loans  sell  at  a  loss. 

"The  weaker  members  just  can't  afford  to 
give  up  that  loss  in  the  short-term."  says 
Mark  Clark,  senior  vice  president  of  the 
U.S.  League. 

NEW  POWERS  NOT  REALISTIC 

Weaker  thrifts  also  can  less  afford  to  dive 
into  the  new  powers  granted  by  Congress, 
such  as  expanded  commercial  lending 
rights. 

Regulators  appear  well  aware  of  the  prob- 
lems. 

"We  hear  a  lot  of  scare  stories— that  agen- 
cies are  overwhelmed  with  supervisory 
cases,"  says  Mr.  Carron.  the  Shearson  econ- 
omist. 

"What  I  want  to  suggest  is  that  the  regu- 
lators are  trying  to  appear  only  somewhat 
more  concerned."  he  adds,  "so  we  won't 
really  know  how  bad  a  shape  the  thrifts  are 
in." 

Regulators  were  accommodating  during 
the  last  round.  First,  in  1981.  the  Bank 
Board  eased  net  worth  requirements  from 
5%  net  worth  to  3%  of  assets;  institutions 
below  that  point  became  candidates  for 
forced  mergers  or  liquidation. 

As  the  industry  continued  to  slide  in  the 
face  of  skyrocketing  rates,  the  Bank  Board 
decided  to  pump  in  interim  support. 

NET  WORTH  CERTIFICATES 

The  regulators,  with  the  blessing  of  Con- 
gress, decided  to  give  ailing  thrifts  "net 
worth  certificates"  that  represent  guaran- 
teed cash  from  the  government,  above  and 
beyond  account  insurance. 

The  program's  authorization  extended 
three  years,  until  December  1985.  but  as 
early  as  this  past  March  the  U.S.  League  de- 
cided that  would  not  be  long  enough.  The 
league  that  month  adopted  a  legislative  pro- 
gram that  includes  a  three-year  extension 
for  the  net  worth  certificates. 

The  trade  group  also  wants  the  Bank 
Board  to  expand  the  program  to  its  current 
authorized  level.  The  program  actually  in 
place  gives  qualifying  savings  and  loans  only 
about  half  the  aid  that  has  been  authorized 
by  Congress. 

The  Bank  Board's  adopted  stance  of  sup- 
porting the  thrift  industry  appears  to  have 
strengthened  under  Chairman  Edwin  Gray, 
a  1982  Reagan  administration  appointee, 
and  the  board  also  is  reportedly  looking  for 
other  ways  to  ease  capital  requirements. 

"This  board,  as  a  whole,  is  about  as  pro-in- 
dustry as  any  board  has  been."  says  Norman 
Raiden.  Bank  Board  chief  counsel. 

The  capital  assistance  and  other  account- 
ing issues  increasingly  blur  the  true  nature 
of  the  industry's  strength.  Analysts  and 
stock  investors  thus  usually  prefer  the  "tan- 
gible" net  worth  ratios  as  a  measure  of  rela- 
tive strength. 


Conversions  from  mutual  to  stock  compa- 
nies, which  brought  more  than  $6  billion  in 
cold  cash  to  the  industry  in  1983  alone, 
remain  one  of  the  best  hopes  for  strength- 
ening savings  and  loans. 

So  the  skeptical  light  cast  by  analysis  on 
the  industry's  performance  in  1983  raises 
even  more  doubts  that  the  savings  and  loans 
can  recover  on  their  own— or  ever,  for  that 
matter. 

"We  need  to  extend  the  interim  meas- 
ures." says  Mr.  Clark  of  the  U.S.  League. 
"We  just  haven't  had  time  enough  as  an  in- 
dustry to  recover." 

That  requires  congressional  action,  and 
that  worries  Mr.  Pratt. 

"The  more  they  have  to  go  to  Congress, 
the  more  likely  that  Congress  will  get  fed 
up  with  them."  he  says. 

The  price  could  be  constraints  on  future 
growth— and  that,  in  the  industry's  mind, 
would  represent  reregulation  in  the  worst 
way. 

"If  carried  through,  that  approach  would 
strangle  the  thrift  industry."  says  Mr. 
Carron. 

He  and  many  others  argue  that  the  regu- 
lators caused  the  current  problems  in  the 
first  place.  Congress  and  the  Bank  Board 
took  too  long  before  lifting  the  ceilings  on 
the  rates  that  thrifts  can  pay  for  deposits, 
they  say.  and  they  crippled  the  industry's 
ability  to  compete  in  the  late  1970s. 

Mr.  Carron  argues  that  instead  of  sweep- 
ing industry  constraints,  the  Bank  Board 
should  beef  up  its  supervision  of  individual 
institutions.  "They  should  be  going  after 
the  few  institutions  that  can  cause  the  prob- 
lems for  the  whole."  he  says. 

But  if  rates  cause  another  widespread 
crisis,  thrifts  may  not  escape  a  broad- 
brushed  approach  from  Congress.  Mr.  Pratt 
believes. 

"If  thrifts  continue  to  be  a  sore  spot,  if 
they  can't  get  their  own  house  in  order."  he 
says.  "Congress  will  want  to  at  least  shrink 
that  sore  spot." 

[Prom  the  American  Banker,  July  24,  1984] 
RISING  Rates  Threaten  Savings  Banks 

1983  was  mild  year,  BUT  EXPERTS  FEAR  1984 
MAY  BE  BLEAK  ONE  FOR  INDUSTRY 

(By  Lisa  J.  McCue) 

Washington.— Financial  experts  doubt 
that  the  strength  of  many  savings  banks  is 
sufficient  to  withstand  another  bout  with 
high  interest  rates— a  bleak  assessment,  con- 
sidering that  many  economists  predict 
climbing  rates  during  the  closing  months  of 
1984. 

Although  most  economists  have  gotten 
out  of  the  business  of  predicting  specific  in- 
terest rates,  there  is  substantial  agreement 
that  continued  high  federal  budget  deficits 
this  year  will  keep  pushing  rates  up— and 
keep  the  pressure  on  savings  institutions. 

As  one  savings  bank  expert  points  out. 
"Recent  increases  have  thrown  many  insti- 
tutions back  against  the  ropes." 

The  relatively  mild  economic  climate  in 
1983  should  have  helped  the  savings  banks 
come  back  to  solid  ground  that  year,  observ- 
ers say.  yet  industry  figures  show  that  30% 
of  the  country's  traditional  savings  banks 
finished  the  year  with  losses. 

In  fact,  after  losing  about  $3  billion  from 
1980  to  1982.  the  industry  as  a  whole  made  a 
profit  of  only  $246  million  in  1983.  a  mere 
8%  of  its  staggering  three-year  loss. 

Traditional  savings  banks  are  those  that 
are  state  chartered  or  were  formerly  li- 
censed by  the  state.  The  grouping  does  not 
include  savings  and  loans  that  converted  to 


federal  savings  banks  under  a  recent  law 
that  authorized  such  switching. 

A  thrift  trade  group,  the  National  Council 
of  Savings  Institutions,  says  in  its  annual 
report  that  it  would  take  an  increase  of  only 
150  to  200  basis  points  in  long-  and  short- 
term  interest  rates  to  plunge  a  large  portion 
of  the  thrifts  back  into  the  red. 

1983  RELATIVELY  BENIGN 

As  one  analyst  explains  it.  "The  critical 
issue  is  that  1983  was  a  year  of  low  interest 
rates— and  some  savings  banks  were  still  not 
able  to  earn  money. " 

That  thrift  expert.  Ronald  I.  Mandle  of 
Paine  Webber.  Inc..  says,  'If  they  had  less 
than  3%  net  worth  and  lost  money  last  year, 
you  can  pretty  much  write  them  off  for 
'84."  .  ^ 

As  John  Tucillo.  a  thrift  economist,  points 
out  "For  savings  institutions,  the  big  ques- 
tion is  interest  rates."  He  adds  that  thrifts 
will  be  "against  the  ropes'"  this  year  with 
even  slight  increases  in  general  interest 
rates. 

In  fact,  about  12%  of  the  294  mutual  sav- 
ings banks  insured  by  the  Federal  Deposit 
Insurance  Corp.  currently  have  less  than 
the  statutorily  required  3%  net  worth,  ac- 
cording to  data  prepared  by  the  American 
Banker.  That  12%  is  arrived  at  after  sub- 
tracting the  value  of  net  worth  certificates 
created  by  Congress  to  bolster  the  net 
worth  of  viable  but  financially  strapped 
thrifts. 

The  net  worth  program,  slated  to  expire 
in  1985.  was  designed  for  thrifts  with  dwin- 
dling net  worth.  Federal  regulators  allowed 
thrifts  to  issue  the  certificates  as  an  interim 
measure  to  boost  their  net  worth;  the  certif- 
icates are  backed  by  a  guarantee  that  the 
government  will  pay  out  that  much  more 
cash,  above  the  level  of  support  already 
committed  through  government  deposit  in- 
surance, in  the  case  of  a  liquidation. 

Net  worth  is  defined  as  the  amount  of 
assets  in  excess  of  liabilities. 

Regulators  consider  it  a  sure  danger  signal 
when  a  thrift's  net  worth  drops  below  3%. 


TREAT  PROBLEMS  OVER  TIME 

The  most  recent  FDIC  figures  show  that 
the  agency's  $16  billion  insures  almost  $154 
billion  of  savings  bank  deposits. 

One  industry  official  says  the  best  the 
FDIC  can  hope  for  is  to  spread  the  cost  of 
dealing  with  the  savings  banks'  problems 
over  time. 

An  FDIC  official  agrees  that  the  problems 
are  so  large  that  the  agency  would  not  want 
to  address  them  all  at  one  time.  But  interest 
rates  loom  as  the  biggest  threat. 

"Continued  rate  rises  will  deliver  the 
knockout  punch. "  Mr.  Tucillo  says.  He  is 
vice  president  and  director  of  research  and 
economics  of  the  National  Council.  That 
group  is  the  result  of  a  merger  of  the  Na- 
tional Association  of  Mutual  Savings  Banks 
and  the  National  League  of  Savings  Institu- 
tions; of  its  576  members,  388  are  savings 
banks.  ^.      ,        , 

Robert  P.  Miailovich.  assistant  director  of 
the  FDICs  division  of  bank  supervision, 
agrees  that  this  year's  higher  rates  are  hurt- 
ing thrifts. 

•'We  are  going  to  have  to  deal  with  a 
number  of  savings  banks  no  matter  what 
happens  to  rates. "  he  says.  "Some  banks 
were  predicting  a  return  to  profitability  this 
year,  but  the  recent  rate  experience  pushes 
that  back  at  least  a  quarter  or  two. 

"Many  that  were  hoping  to  earn  their  way 
out  of  their  problems  this  year  will  find 
earnings  are  not  going  to  be  enough."  he 
adds. 


The  severity  of  savings  banks  problems 
varies  from  state  to  state  and  depends  in 
large  part  on  how  broad  a  business  base  the 
state  allowed  the  institutions  to  work  from. 
New  York,  with  such  institutions  as  the 
Bowery  Savings  Bank— which  led  all  losers 
in  the  first  quarter  of  this  year  with  a  net 
operating  loss  of  $15.6  million-is  the  indus- 
try's most  crisis-ridden  locale.  The  cost  of 
deposits  was  blamed  in  part  for  the  pathetic 
showing  of  such  banks  as  the  Bowery. 

Nine  of  the  35  savings  banks  with  less 
than  3%  net  worth  are  found  in  New  York 
City  and  they  all  fall  on  the  lower  end  of 
the  declining  scale.  Again,  the  Bowery  was 
the  worst  of  the  lot,  with  a  negative  0.83% 
net  worth,  according  to  PDIC  figures. 

Furthermore.  27  of  those  35  are  located  in 
New  York  State,  where  savings  bank  powers 
have  been  heavily  regulated. 

If  rising  interest  rates  and  restricted  ac- 
tivities represent  a  bog  that  the  industry 
must  slog  through,  increasing  competition 
from  the  outside  is  almost  as  threatening— a 
marshland,  perhaps. 

Savings  banks  have  changed  substantially 
since  1697.  when  Daniel  DePoe.  the  English 
author,  reportedly  first  came  up  with  the 
concept  of  •Friendly  Societies  for  Provident 
Habits  in  General'-from  which  savings 
banks  evolved. 

The  early  organizers  of  these  institutions 
aimed  to  combat  pauperism;  the  institutions 
were  considered  semiphilanthropic.  and  to 
serve  as  a  director  was  to  fulfill  a  civic  re- 
sponsibility. 

Massachusetts  was  probably  the  first  state 
to  take  an  interest  in  savings  bank  activi- 
ties-an  interest  that  took  the  form  of  su- 
pervisory laws  passed  in  the  1830's. 

The  1930's  also  brought  federal  supervi- 
sion, and  50  years  later  came  the  movement 
toward  deregulation  and  competition. 

DIFFERENTIAL  IS  NO  MORE 

In  the  more  permissive  regulatory  envi- 
ronment, the  comfortably  protective  one- 
quarter  of  one  percent  differential  between 
interest  on  savings  accounts  in  banks  and  in 
thrifts  is  gone.  And  the  opportunity  to  offer 
new  types  of  deposit  instruments  has  car- 
ried with  it  new  costs  required  for  competi- 
tion. 

For  instance,  money  market  deposit  ac- 
counU  were  introduced  in  December  1982  to 
offset  the  dramatic  drain  of  funds  that 
money  market  mutual  funds  were  taking 
from  depository  institutions,  savings  bal- 
ELnccs. 

Initially,  the  new  account  had  a  dramatic 
effect  on  the  savings  balances  of  thrift  insti- 
tutions, particularly  during  the  first  five 
months  after  its  introduction. 

According  to  the  National  Council,  savings 
Institutions  attracted  $50  billion  in  money 
market  deposit  accounts,  with  at  least  40% 
of  that  in  new  funds.  Net  deposit  gains  for 
savings  banks  were  $3  billion  on  new  depos- 
its and  an  additional  $16  billion  represent- 
ing interest  credited  on  previous  deposits. 

But  after  the  big  bang-after  savers 
moved  much  of  their  money  back  into  feder- 
ally insured  accounts  from  the  money 
market  mutual  funds-new  savings  activity 
died  down. 

Those  accounts  are  currently  paying  an 
average  of  9.53%.  according  to  the  Bank 
Rate  Monitor,  a  substantial  increase  in  cost 
to  institutions  that  used  to  pay  5Mj%  on  de- 
posits. 

On  the  asset  side,  adjustable-rate  mort- 
gages were  touted  as  the  key  tool  to  restruc- 
ture the  industry's  portfolios  so  thrifts 
wouldn't  be  hit  as  hard  as  they  had  been  by 
future  interest  rate  swings. 


ABUSES  IN  SCREENING  BORROWERS 

While  the  1984  experience  with  ARMs  Is 
better  than  the  two  previous  years,  thrifts 
are  still  having  problems  convincing  the 
consumer  that  the  mortgages  are  a  great 

deal. 

Abuses  have  surfaced  in  which  thrifts 
would  offer  a  deeply  discounted  rate  for  the 
first  year  of  the  mortgage  and  screen  bor- 
rowers only  to  see  that  they  qualified  for 
that  low  rate.  When  the  increases  come  in 
the  second  year  and  beyond,  the  Iwrrowers, 
unable  to  meet  the  payments,  can  lose  their 
houses. 

Bad  publicity  about  such  abuses  came  just 
as  ARMS  were  gaining  some  notable  accept- 
ance from  borrowers  after  an  initial  period 
of  mass  confusion,  which  arose  because  of 
the  lack  of  standardization. 

Despite  the  apparent  weight  of  the  factors 
working  against  savings  bank  viability  In 
1984  and  beyond,  some  bankers  maintain 
that  things  aren't  that  bad  for  the  indus- 
try—at least  outside  the  New  York  area. 
(Savings  banks  exist  in  17  states;  New  York, 
Massachusetts.  Connecticut.  New  Jersey. 
Pennsylvania.  Washington.  Maine.  New 
Hampshire.  Rhode  Island.  Maryland.  Ver- 
mont. Delaware.  Oregon,  Indiana.  Alaska, 
Wisconsin,  and  Minnesota.) 

Robert  Masterton  of  the  Maine  Savings 
Bank  in  Portland  says  rising  interest  rates 
are  "a  No.  1  problem  only  in  a  broad  sense." 
■Many  of  us  have  been  able  to  develop  a 
structure  where  we're  less  sensitive  to 
rates,"  he  says. 

But  he  admits  that  while  savings  banks 
are  less  vulnerable  to  rate  swings  now  than 
during  the  wild  economic  flux  in  1980-81. 
there  is  still  "very  little  perfect  matching" 
of  assets  to  liabilities.  Mr.  Masterton  was 
chairman  of  the  National  Association  of 
Mutual  Savings  Banks  during  part  of  1981 
and  1982. 


STOCK-TO-MtrrUAL  CONVERSIONS 

A  lot  of  savings  bankers  have  been  hedg- 
ing their  deposit  cosU.  he  said,  by  matching 
them  with  such  investmenU  as  six-month 
certificates.  And  many  institutions.  Includ- 
ing Maine  Savings,  have  brought  out  stock 
issues  during  the  past  year  or  so. 

About  100  savings  banks  have  converted 
to  stock  form  from  mutual  in  the  last  12  to 
18  months,  according  to  James  P.  Carter, 
who  is  a  vice  president  and  analyst  at  Mer- 
rill Lynch  &  Co.  in  New  York. 

If  worked  properly,  conversion  may  be  one 
of  the  most  important  steps  a  thrift  can 
take;  the  implications  go  farther  than  the 
immediate  capital  it  brings  Into  the  savings 

bank.  ,  . 

As  Mr.  Masterton  and  Mr.  Carter  point 
out  the  importance  of  transforming  to  stock 
from  the  mutual  form  increases  as  the 
movement  for  regional  banking  grows. 

low  NET  WORTH  FIGURES  CAST  SHADOW  OVER 
SAVINGS  BANK  INDUSTRY 

"We  didnt  need  more  funds— we're  more 
than  adequately  capitalized. "  Mr.  Masterton 
explains  of  his  institution.  "We  did  it  be- 
cause of  the  thrust  forward  on  regional 
banking." 

Mr.  Carter  concurs;  ""[Thrlful  are  increas- 
ing their  capital  position,  not  so  much  be- 
cause they  need  it  to  survive,  but  to  expand 
by  acquisition."" 

"PSPS  converted  and  has  already  bought 
a  couple  of  mortgage  banking  subsidiaries,  a 
land  development  company,  a  secondary 
mortgage  concern,  and  a  finance  company. " 
he  notes,  referring  to  the  nation's  oldest 
savings  bank-formerly  known  as  Philadel- 
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phia  Saving  Fund  Society— which  converted 
less  than  a  year  ago. 

"They  even  have  a  tentative  agreement  to 
buy  a  thrift  in  Florida. "  Mr.  Carter  notes. 

DIVERSIFICATION  CAN  HELP 

There  is  a  secondary  benefit  connected 
with  the  expansions,  Mr.  Carter  says.  That 
is  that  regional  and  operational  divesifica- 
tlon  helps  the  parent  institution  through 
hard  economic  times. 

But.  savings  bank  experts  warn,  stock  con- 
versions are  not  a  panacea. 

Prank  J.  Barkocy.  a  vice  president  and  an- 
alyst with  Merrill  Lynch  Capital  Markets, 
says,  "Savings  banks  that  have  been  in  the 
conversion  process  recently  have  been  un- 
fortunately sensitive  to  interest  rates,  which 
bring  declines  in  [stock]  prices." 

PSFS.  as  an  example,  cut  the  price  of  its 
proposed  stock  offering  last  August  by 
about  25%  because  of  "volatile  conditions" 
caused  by  higher  short-term  interest  rates. 

And  Mr.  Masterton  of  Maine  Savings 
Bank  says  those  savings  banks  that  have 
gone  Into  nonbanking  businesses  will  find 
there  is  a  lot  of  fixed  overhead. 

"Also  if  rates  stay  up.  business  levels  will 
come  down,"  he  adds. 

The  Maine  Savings  Bank  executive  also 
notes  that  there  have  been  a  lot  of  volun- 
tary mergers  as  the  industry  braces  for  a 
second  shock. 

The  Federal  Deposit  Insurance  Corp.  is 
also  pushing  ailing  savings  banks  to  find 
merger  partners  quickly,  according  to  recent 
reports. 

There  are  currently  23  savings  banks  re- 
ceiving capital  assistance  from  the  FDIC  as 
part  of  the  net  worth  certificate  program 
passed  by  Congress  in  1982;  and  those  certif- 
icates equal  more  than  $385  million,  accord- 
ing to  agency  figures. 

Mr.  Miailovlch  of  the  FDIC  says  the 
agency  is  doing  everything  possible  to  get 
certificate  recipients  to  solve  their  own 
problems  through  merger,  sale  of  assets,  or 
conversion. 

"APPLYING  SIGNIFICANT  PRESSURE" 

"We  don't  want  them  to  sit  around  enjoy- 
ing the  scenery  after  they  receive  assist- 
ance. We  are  applying  signlfcant  pressure  to 
get  them  to  aggressively  look  for  a  way  out 
of  their  financial  problems  without  assist- 
ance, when  possible,"  he  says. 

However,  only  five  savings  bank  merger 
applications  are  pending  with  the  FDIC 
now,  according  to  an  agency  spokesman. 

To  some  extent,  discussion  of  the  fate  of 
savings  banks,  does  not  end  with  "will  they 
or  won't  they  survive?"  There  are  some  who 
ask.  'Why  should  they?" 

For  instance,  "The  thrifts  still  market 
their  product  as  if  they  were  dealing  with 
sailors  just  back  from  around  the  Horn," 
wrote  William  J.  Quirk  in  Harpers  magazine 
during  the  thrift  crisis  in  1982. 

Mr.  Quirk's  article  explored  reasons  why, 
as  he  said,  the  thrift  industry  was  dying— 
and  why  it  deserved  to  die. 

But  it  is  politically  unfeasible,  at  least  for 
now,  that  this  country  would  let  even  a  por- 
tion of  the  thrift  Industry  die. 

Thrifts  were  created  to  promote  housing 
in  America  and  they've  done  that  to  varying 
degrees  for  more  than  50  years. 

A  vote  against  the  thrift  industry  could  be 
seen  as  a  vote  against  the  chance  of  fulfill- 
ing the  American  Dream  of  homeowner- 
ship— and  few  politicians  are  willing  to  risk 
that  yet. 

Mr.  TOWER.  Mr.  President,  I  would 
now  ask  that  a  statement  by  Senator 


Bentsen    also    opposing    this    unfair 
action  be  placed  in  the  Record. 

The  statement  follows: 

FHLBB  Stock  Conversion  Rules 

Mr.  President.  I  commend  my  distin- 
guished colleague,  the  senior  Senator  from 
Texas  (Mr.  Tower),  for  his  leadership  in  op- 
posing the  retroactive  portion  of  Federal 
Home  Loan  Bank  Board  Resolution  84-400. 
I  am  pleased  to  join  once  again  with  him  in 
speaking  to  this  important  issue. 

Among  other  changes.  Federal  Home 
Loan  Bank  Board  Resolution  84-400  Im- 
poses a  retroactive  change  in  the  rules  re- 
garding purchases  of  stock  in  thrift  institu- 
tions which  have  recently  converted  from 
mutual  to  stock  ownership. 

This  rule  In  effect  abrogates  existing  pri- 
vate contracts,  to  the  detriment  of  those 
who  bought  stock  in  these  Institutions  after 
their  conversion  and  to  the  benefit  of  the 
existing  management  of  those  institutions.  I 
object  most  strongly  to  such  action,  no 
matter  who  it  helps  or  hurts. 

The  sanctity  of  private  contracts  is  a  basic 
principal  of  our  legal  system.  In  this  case, 
conversions  from  mutual  to  stock  form 
which  took  place  between  February  29. 
1983,  and  February  23.  1984.  were  done 
under  rules  which  limited  takeovers  for  one 
year.  This  one  year  limitation  was  clearly 
stated  in  the  prospectus  for  each  of  these 
stock  sales.  The  holders  of  the  institutions 
made  the  decision  to  convert  knowing  that 
there  would  be  a  one-year  limit  on  takeov- 
ers, and  investors  bought  stock  on  the 
strength  of  this  assurance. 

The  action  of  the  Federal  Home  Loan 
Bank  Board  in  changing  this  rule  is  unfair. 
Not  only  was  it  done  retroactively,  but  it 
was  done  totally  without  prior  notice.  It  has 
caused  substantial  losses  to  all  stockholders 
in  these  institutions  by  causing  immediate 
decreases  in  the  price  of  their  stock.  The 
FHLBB  should  either  repeal  this  temporary 
rule  now  or  allow  it  to  lapse  when  it  comes 
up  for  review  early  next  year. 

This  is  a  dangerous  precedent  for  govern- 
ment rulemaking.  I  believe  that  if  the 
FHLBB  had  given  proper  notice  that  it  was 
considering  this  retroactive  rule  change 
there  would  have  been  substantial  adverse 
comment.  We  have  protested  this  change  to 
the  FHLBB.  and  I  urge  my  colleagues  to  do 
likewise.* 


UNITED  STATES-CHINA 
RELATIONS 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  point  out  that,  in  its  new  rela- 
tionship with  China,  the  United  States 
has  an  opportunity  and  challenge 
before  it.  It  is  the  opportimity  to 
strengthen  our  relationship  as  a  trad- 
ing partner  with  one-quarter  of  the 
Earth's  population  and  to  develop  fur- 
ther an  economic  relationship  that 
will  reshape  the  social  and  economic 
structure  of  the  world  by  the  turn  of 
the  century.  Specifically,  it  is  an  op- 
portunity to  strengthen  our  ties  with 
China  through  trade  and  commerce. 
To  have  as  a  trading  partner  a  nation 
of  1.1  billion  people,  scattered  over 
3.69  million  square  miles,  is  an  oppor- 
tunity which  can  be  carried  forward. 
One  potentially  important  aspect  of 
that  commerce  would  be  in  the  nucle- 
ar industry. 


The  need  for  a  consistent  national 
energy  policy  is  clear.  The  Congress 
has  sought  to  permanently  ban  the 
export  of  Alaskan  crude  oil.  A  majori- 
ty of  my  colleagues  maintain  that  by 
ensuring  our  own  domestic  oil  sup- 
plies, we  become  relatively  energy  in- 
dependent and  strengthen  our  nation- 
al security.  I  disagree  with  these  argu- 
ments as  shortsighted  and  suggest 
that  the  United  States  is  relinquishing 
our  role  in  international  trade.  Nation- 
al security  is  gained  through  exchange 
and  common  interest.  A  relationship 
based  upon  economic  interdependence 
leads  to  greater  understanding  be- 
tween the  trading  countries.  Countries 
that  trade  together  stay  together. 

In  March  of  this  year,  I  introduced 
an  amendment  which  would  lift  the 
ban  on  Alaskan  oil  to  allow  for  export 
of  up  to  200,000  barrels  of  crude  per 
day.  At  that  same  time,  I  proposed  an 
amendment  which  would  ban  all 
export  of  refined  petroleum  products. 
The  purpose  of  this  amendment  was 
to  define  a  consistent  national  policy 
regarding  petroleum  exports  and  to 
point  out  the  anomaly  of  the  course 
which  we  are  presently  pursuing.  This 
body,  myself  included,  voted  to  table 
the  amendment  which  would  ban 
export  of  refined  petroleum  products. 
It  is  a  recognized  fact  that  export  of 
refined  petroleum  products  is  vital  to 
the  American  economy.  Presently,  the 
United  States  exports  about  460,000 
barrels  per  day  of  refined  petroleum 
products,  with  about  7,000  barrels  per 
day  going  to  the  Soviet  Union  and 
Eastern  bloc  countries.  If  we  permit 
export  of  refined  petroleum  products 
to  our  adversaries,  we  should  surely 
encourage  export  of  energy  products 
to  those  we  wish  to  have  as  our  friends 
as  long  as  our  national  security  con- 
cerns are  satisfied. 

We  must  recognize  the  positive  bene- 
fits to  be  gained  in  the  energy  trade. 
The  administration  realizes  the  great 
potential,  but  I  am  uncertain  about 
the  views  of  the  Congress  on  this 
issue.  Export  of  nuclear  power  reac- 
tors is  consistent  with  the  philosophy 
stated  in  the  national  energy  plan  of 
1983— 

Energy  trade  is  likely  to  be  an  increasing- 
ly Important  aspect  of  International  energy 
activity,  and  the  U.S.  ought  to  seek  to  in- 
crease Its  role  as  a  reliable  cost  competitive 
energy  trade  partner. 

The  Asian-Pacific  region  has  sur- 
passed Western  Europe  in  the  volume 
of  trade  conducted  with  the  United 
States,  Japan,  Korea,  and  Taiwan  and 
have  become  vital  to  the  United  States 
as  trading  partners,  as  we  enter  the 
"Century  of  the  Pacific."  The  United 
States,  as  an  energy  rich  country,  has 
much  to  offer  the  Asian  nations.  As  we 
strengthen  our  geopolitical  ties  with 
the  Pacific  nations,  we  enhance  our 
national  security  through  a  relation- 
ship based  on  trade  and  a  community 
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of  interests.  The  United  States  will 
benefit  if  the  trade  relationship  with 
China  were  to  expand  as  well. 

The  United  States  and  China  will 
mutually  benefit  from  a  strong  trade 
relationship.  We  are  a  developed  coun- 
try whose  economic  and  technological 
power  is  unequaled.  China  is  the  larg- 
est developing  country.  The  potential 
for  increased  trade  and  expanded  eco- 
nomic relations  is  unlimited.  Just  as 
we  have  built  a  strong,  growing  rela- 
tionship with  other  Pacific  Rim  na- 
tions since  1948,  we  can  build  the  same 
sturdy,  mutually  beneficial,  commer- 
cial bridge  across  the  Pacific  to  China. 
China  is  at  the  beginning  of  a  long- 
term  modernization,  as  Japan  was  in 
1970.  China's  emergence  as  a  modern 
nation  will  have  profound,  long-range 
consequences  both  economically  and 
culturally.  To  achieve  its  goals  of  mod- 
ernization, China  will  need  a  long 
period  of  peace  and  internal  stability. 
Opportunities  for  trade  will  increase. 
President  Reagan,  in  his  meeting  with 
Premier  Zhao  Ziyang,  noted  that: 

Progress  in  four  areas  is  particularly 
promising:  Trade,  technology,  investment, 
and  exchange  of  scientific  and  managerial 
expertise. 

The  United  States  is  the  largest  for- 
eign investor  in  China.  As  a  trading 
partner,  the  United  States  ranks  third. 
In  1982,  United  States  exports  to 
China  constituted  only  1.5  percent  of 
its  total  volume  of  exports.  This  year, 
Chinese-United  States  trade  is  expect- 
ed to  be  valued  at  between  $5.5  and  $6 
billion,  up  30  percent  from  last  year. 

Despite  the  increase  in  trade  activi- 
ty, there  is  room  for  much  more. 
China,  as  a  developing  nation,  is  10  to 
15  years  behind  the  rest  of  the  world 
in  some  areas  of  modern  technology, 
and  much  farther  than  that  in  many 
others.  The  Chinese  have  large  foreign 
exchange  reserves  of  nearly  $20  billion 
and  are  willing  and  able  to  pay  for  the 
needed  technology.  China  plans  to 
invest  $1  billion  in  Western  technolo- 
gy in  1984.  The  Chinese  Government 
is  working  to  improve  the  economic 
climate  to  attract  foreign  investors. 
These  improvements  are  evident  in 
their  legal  system,  patent  laws,  and 
the  area  of  taxation.  Fourteen  special 
economic  zones  have  been  created  to 
facilitate  foreign  trade. 

China  is  particularly  interested  in 
encouraging  high  technology  imports 
and  energy  technology.  China  is  one 
of  the  largest  consumers  of  energy  in 
the  world.  Despite  this  fact,  the  Chi- 
nese per  capita  consumption  of  energy 
is  only  one-quarter  of  the  world  aver- 
age. China  is  not  an  energy  deprived 
country,  as  are  our  trading  partners  in 
Japan  and  Korea.  China  has  plentiful 
oil,  coal,  and  water  reserves.  Unfortu- 
nately, these  conventional  energy 
sources  are  not  located  near  popula- 
tion centers.  The  development  of 
these  energy  reserves  has  been  held 
back  because  of  uneven  distribution 


and  transportation  difficulties.  There 
exist  practical  limitations,  even  with 
the  best  of  current  technology,  which 
preclude  a  short-term  solution  of  the 
distribution  problem.  For  example,  the 
shipment  of  coal  to  China's  population 
centers  would  require  an  upgrading  of 
logistic  facilities  which  appear  to  be 
beyond  China's  near-term  economic 
and  technical  capabilities. 

China  is  not  energy  deprived. 
Rather,  it  is  deprived  of  energy  tech- 
nology. To  catch  up  to  the  rest  of  the 
modern  world,  it  will  be  necessary  to 
import  a  great  deal  of  technological 
expertise.  The  generation  of  electrici- 
ty through  nuclear  power  is  obviously 
one  method  by  which  the  living  stand- 
ards of  the  Chinese  could  be  dramati- 
cally improved. 

I  do  not  intend  to  engage  here  in  an 
extended  discussion  of  this  complicat- 
ed and  sensitive  issue.  I  wish,  however, 
to  underscore  certain  important  reali- 
ties of  the  energy  scene,  and  particu- 
larly with  regard  to  the  nuclear 
energy  industry. 

For  some  time,  many  members  of 
the  U.S.  Congress  have  held  the 
notion  that  if  we  refuse  to  engage  in 
nuclear  trade  with  a  country,  we  have 
precluded  them  from  any  nuclear  de- 
velopment of  their  own.  The  United 
States  does  not  have  a  monopoly  on 
the  supply  of  any  equipment,  material, 
or  services  required  for  construction 
and  operation  of  nuclear  powerplants. 
In  fact,  the  competitive  position  of  the 
United  States  in  international  nuclear 
commerce  is  steadily  declining.  This  is 
shown  by  the  fact  that  in  the  mid-sev- 
enties the  United  States  had  a  total 
monopoly  on  overseas  sales  of  urani- 
um enrichment  services.  Today,  that 
share  of  the  market  has  dropped  to  30 
percent.  It  is  obvious  that  China  will 
search  out  the  most  attractive  condi- 
tions for  nuclear  reactor  equipment, 
including  the  rapid  transfer  of  its 
technology.  Foreign  nuclear  suppliers, 
including  the  French,  British.  Japa- 
nese, and  West  Germans,  have  already 
presented  China  with  detailed  propos- 
als for  the  construction  of  nuclear 
powerplants. 

We  cannot  expect  our  trading  part- 
ners to  "Buy  American"  when  we  do 
not  offer  the  goods  for  sale.  For  exam- 
ple, when  we  told  our  good  friend, 
Japan,  10  years  ago  that  we  were  not 
going  to  provide  them  additional  fossil 
fuel  resources,  they  did  not  stop  with 
us.  They  went  to  other  nations.  Aus- 
tralia, Canada,  Malaysia,  Indonesia, 
Abu  Dhabi,  Thailand,  and  the  Soviet 
Union  now  supply  Japan  with  natural 
gas.  Meanwhile,  the  U.S.  domestic  gas 
markets  are  glutted. 

We  should  all  understand  clearly 
that  the  United  States  does  not  have  a 
comer  on  the  nuclear  market.  In  fact, 
in  China  the  French  are  well  advanced 
in  concluding  an  agreement  to  supply 
two  nuclear  power  reactors  to  Guan- 
dong  (Canton).  Japan.  Great  Britain, 


and  West  Germany  are  also  vying  for 
Chinese  nuclear  contracts. 

Another  preconceived  notion  in  the 
United  States  is  that  we  uncondition- 
ally hold  the  trump  card  by  being  the 
most  advanced  in  nuclear  power  tech- 
nology. This  can  only  be  the  case 
when  the  United  States  is  actively  in- 
volved in  exports  of  nuclear  technolo- 
gy. Commercial  sales  play  a  major  role 
in  providing  the  leverage  that  enables 
us  to  pursue  diplomatic  initiatives  to 
control  nuclear  proliferation.  Loss  of 
markets  to  other  suppliers  limits  the 
opportunity  of  the  United  States  to 
monitor  and  attempt  to  influence  ac- 
tivities of  other  countries  that  could 
lead  to  the  capability  to  produce  nu- 
clear weapons. 

One  further  consideration  that 
should  not  be  overlooked  when  deter- 
mining whether  to  allow  the  sale  of 
nuclear  plants  to  China  or  to  any 
other  country  is  the  matter  of  nuclear 
radiation  safety.  The  United  States 
imposes  a  higher  level  of  restrictions 
and  safety  protections  than  most 
countries.  If  U.S.  nuclear  power  reac- 
tors are  sold  to  China,  they  will 
comply  with  our  safety  standards.  At  a 
time  when  there  are  those  who  are 
skeptical  about  the  safety  of  nuclear 
power  reactors,  the  application  of  the 
U.S.  safety/regulatory  regimen  should 
provide  some  enhanced  level  of  reas- 
surance. 

American  companies  enter  the  nu- 
clear market  a  step  behind  our  foreign 
competitors,  due  to  the  higher  nonpro- 
liferation  restrictions  we  place  on  pur- 
chasers of  our  nuclear  goods.  Such  re- 
strictions give  the  initial  edge  to  our 
foreign  competitors.  Now  there  are 
those  who  wish  to  restrict  the  Ameri- 
can companies  from  competing  alto- 
gether. I  am  not  suggesting  that  the 
United  States  lower  its  nuclear  safe- 
guards or  safety  standards.  No  amount 
of  gain  in  jobs  or  export  sales  can  jus- 
tify actions  which  would  defeat  our 
nonproliferation  goals.  What  I  am  sug- 
gesting is  that  we  should  understand 
the  full  implications  of  the  current  im- 
passe with  China  on  the  question  of 
nuclear  cooperation. 

We  cannot  ignore  a  country  with 
such  huge  potential  for  affecting  the 
political,  military,  and  economic  devel- 
opments for  the  world  in  the  coming 
century.  We  must  nurture  those  trade 
relationships  which  will  enhance  our 
national  security  and  further  the  goals 
of  our  national  energy  policy.* 


CHILD  HEALTH  DAY  1984 
•  Mr.  SPECTER.  Mr.  President. 
Monday.  October  1,  marked  the  ob- 
servance of  Child  Health  Day.  1984. 
proclaimed  by  President  Reagan  to 
celebrate  the  tremendous  accomplish- 
ments in  child  health. 

In  his  proclamation  the  President  re- 
minds us  that  although  we  have  made 
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great  strides  in  preventing  diseases 
such  as  polio  and  the  measles,  we  must 
also  dedicate  ourselves  to  addressing 
the  needs  of  severely  handicapped  in- 
fants, teen  mothers,  and  adolescents 
who  abuse  drugs  and  alcohol.  As  co- 
chairman  of  the  Senate  Children's 
Caucus,  I  am  acutely  aware  that  the 
health  needs  of  our  youngsters  are 
great,  and  I  am  deeply  and  personally 
committed  to  ensuring  that  those 
needs  are  met. 

One  of  the  functions  of  our  Chil- 
dren's Caucus  is  to  work  with  local  and 
national  children's  organizations  to 
address  the  full  range  of  needs  of  our 
Nation's  youth.  A  group  with  whom 
we  cooperate  and  who  is  meeting  the 
President's  challenge  is  the  National 
Children's  Eye  Care  Foundation.  Dedi- 
cated to  advancing  surgical,  research 
and  public  education  programs  in 
areas  of  child  eye  care,  the  Founda- 
tion has  actively  worked  toward  safe- 
guarding the  precious  gift  of  eyesight 
in  our  children. 

Most  recently,  the  Foundation  co- 
sponsored  a  vision  development  sym- 
posium which  attracted  some  of  the 
world's  foremost  medical  authorities 
in  areas  of  children's  eye  care.  Re- 
searchers provided  a  revealing  look  at 
the  miracle  of  sight,  tracing  the  devel- 
opment of  vision  as  early  as  the  em- 
bryonic stages. 

State  of  the  art  methods  of  testing 
infants  and  newborns  for  potential 
sight  problems  were  also  presented  at 
this  symposium,  and  doctors  hope  that 
this  advanced  technology  will  combat 
the  estimated  700.000  eye-  disorder 
cases  in  children  under  17  reported  by 
the  Bureau  of  Health. 

Despite  myriad  medical  advances  in 
this  crucial  field,  the  onus  of  responsi- 
bility for  the  health  of  our  youth  falls 
squarely  upon  our  collective  shoulders 
as  concerned  parents  and  adults.  We 
cannot  expect  our  children  to  advise 
us  on  matters  such  as  eye  problems— 
simply  because  they  are  children— and 
have  no  frame  of  reference  other  than 
their  own  eyesight.  Our  "vision"  leads 
the  way  to  prevent  these  problems 
from  robbing  our  children  of  their 
chance  to  live  their  lives  to  the  fullest. 

To  take  the  mesage  inside  the 
homes,  the  Foundation  has  joined 
forces  with  our  Nation's  dairies.  The 
dairies  are  featuring  eye  charts  and 
messages  about  care  on  milk  and  juice 
cartons  in  groceries  nationwide. 

An  old  proverb  reads  "He  who  has 
health  has  hope— He  who  has  hope 
has  everything." 

In  our  observance  of  Child  Health 
Day  1984.  we  want  to  instill  that  hope 
in  children  throughout  America.  As 
today's  parents  and  adults,  we  must 
always  remain  alert  for  our  children's 
health  concerns  as  they  grow  into  the 
adults  of  our  future. 

I  ask  that  the  President's  proclama- 
tion be  printed  in  the  Record. 

The  proclamation  follows: 


Child  Health  Day.  1984 

(By  the  President  of  the  United  States  of 

America) 

A  PROCLAMATION 

America  as  never  before  is  the  land  of  op- 
portunity for  all  our  children.  But  for  some, 
that  opportunity  is  denied  by  illness  or  dis- 
ability. Although  our  health  care  system  is 
the  envy  of  the  world,  disease  or  accident 
can  still  deprive  many  of  our  children  of 
this  birthright  of  opportunity. 

Today,  we  celebrate  tremendous  accom- 
plishments in  child  health.  The  significant 
and  steady  decline  in  infant  mortality,  and 
the  great  strides  in  preventing  such  diseases 
as  polio  or  measles,  are  proud  examples  of 
what  can  be  accomplished  by  a  free  and  vi- 
brant medical  care  system. 

On  this  Child  Health  Day,  1984,  however, 
we  must  dedicate  ourselves  to  increasing  our 
efforts.  Past  achievements  only  suggest  that 
greater  things  can  be  accomplished  in  the 
future.  We  must  dedicate  ourselves  to 
making  further  progress  in  reducing  infant 
mortality  for  our  whole  society,  and  we 
must  also  seek  to  reduce  infant  mortality  in 
those  areas  where  the  level  is  higher  then 
the  national  average. 

There  are  also  severely  handicapped  in- 
fants who  require  not  only  the  love  and  sup- 
port of  their  families  but  who  also  must 
have  the  help  of  many  groups  in  their  com- 
munities—doctors, hospitals,  health  depart- 
ments, providers  of  health  care,  and 
others— if  they  are  to  thrive. 

There  are  teenage  mothers  and  teenagers 
who  become  involved  with  abuse  of  alcohol 
and  other  substances— all  these  young 
people  need  our  help  and  attention.  During 
the  coming  year,  it  is  my  hope  that  we  can 
continue  to  demonstrate  what  a  free,  ener- 
getic, and  enlightened  society  can  do  coop- 
eratively to  protect  and  improve  the  health 
status  of  our  Nation's  most  vital  asset,  our 
children. 

Now.  therefore.  I,  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  pursu- 
ant to  a  joint  resolution  approved  May  18, 
1928.  as  amended  (36  U.S.C.  143).  do  hereby 
proclaim  Monday.  October  1,  1984,  as  Child 
Health  Day.  1984. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  third  day  of  October,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-four,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  ninth. 

Ronald  Reagan.* 


RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY  ACT  OF 
1984-S.  1300 

•  Mr.  HUDDLESTON.  Mr.  President, 
it  is  apparent  that  the  Senate  will  not 
consider  S.  1300,  the  Rural  Electrifica- 
tion and  Telephone  Revolving  Fund 
Self-Sufficiency  Act  of  1984,  during 
this  Congress. 

I  am  extremely  disappointed  by  this 
failure  to  act  because  S.  1300  is  legisla- 
tion of  vital  importance  to  the  25  mil- 
lion rural  Americans  who  depend  on 
REA-financial  electric  and  telephone 
service. 

Since  I  introduced  S.  1300  on  May 
17.  1983. 1  have  worked  to  have  the  bill 
considered  and  debated  in  a  free  and 
open  manner  by  the  Senate  Agricul- 
ture Committee  and  the  Senate.  How- 
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ever,  despite  the  fact  that  this  legisla- 
tion—with 47  sponsors— has  broad  bi- 
partisan support,  it  simply  was  not 
part  of  the  administration's  agenda 
and,  therefore,  did  not  receive  the  at- 
tention it  deserved. 

When  it  became  clear,  months  after 
S.  1300  was  introduced,  that  the  ad- 
ministration was  unalterably  opposed 
to  the  legislation— opposing  it  from 
the  time  it  was  introduced  while  fail- 
ing to  offer  a  proposal  of  its  own— 34 
Senators— including  a  majority  of  the 
Agriculture  Committee— joined  me  in 
an  effort  to  get  the  process  moving. 

We  sent  a  letter  to  Chairman  Helms 
on  February  21.  1984.  requesting  that 
hearings  on  S.  1300  be  completed 
before  the  Easter  recess  and  that  a 
markup  be  scheduled  so  that,  and  I 
quote.  "Congress  will  have  time  to 
complete  its  action  on  this  important 
legislation  prior  to  adjourning  in  Octo- 
ber." end  of  quote.  The  first  of  three 
hearings  was  held  on  March  20  and 
the  third  hearing  was  completed  on 
May  15. 

On  June  7.  1984,  S.  1300  was  marked 
up.  During  the  committee's  markup  of 
the  legislation,  the  committee  consid- 
ered not  only  S.  1300,  but  also  the  rel- 
evant provisions  of  current  law,  the 
House-passed  companion  bill  to  S. 
1300— H.R.  3050,  a  bill  introduced  by 
Senator  Simpson— S.  2646,  and  the  ad- 
ministration's long-awaited  legislative 
proposal,  which  was  submitted  on 
April  11,  1984,  but  not  introduced. 

During  markup,  the  committee 
adopted  two  amendments  designed  to 
address  concerns  that  were  raised 
about  S.  1300,  as  introduced.  I  will  dis- 
cuss the  provisions  of  those  amend- 
ments in  a  moment,  but  for  now  let  me 
just  say  that  they  significantly  re- 
duced the  cost  of  the  legislation.  Fur- 
ther, those  amendments  were  the  first 
of  several  efforts  on  my  part  to  ad- 
dress the  criticisms  directed  to  S.  1300. 

On  June  29,  over  3  weeks  after 
markup  and  just  hours  before  the  July 
recess,  S.  1300  was  reported  to  the 
Senate. 

Almost  immediately  I  began  my  ef- 
forts to  get  this  legislation  considered 
by  the  Senate.  On  August  8,  a  letter 
signed  by  53  Members  of  the  Senate 
was  sent  to  the  majority  leader  re- 
questing that  S.  1300  be  scheduled  for 
Senate  consideration  as  soon  as  possi- 
ble. 

I  do  not  believe  the  people  of  rural 
America  will  understand  how  the 
Senate  could  not  at  least  move  for- 
ward with  a  motion  to  proceed  on  a 
bill  that  a  majority  of  the  Senate 
wanted  to  consider.  Despite  the  ex- 
cuses that  someone  has  a  hold  on  a 
bill  or  that  only  appropriations  bills  or 
bills  with  a  time  agreement  could  be 
considered,  the  records  of  the  Senate 
over  the  last  2  months  show  that  few 
legislative  initiatives  other  than  those 


important  to  the  administration  were 
considered. 

In  another  attempt  to  have  S.  1300 
brought  up  and  debated  on  the  floor,  I 
recently  made  it  known  that  I  was 
open  to  other  changes  in  the  commit- 
tee-reported bill.  In  a  direct  response 
to  criticisms  that  were  leveled  at  S. 
1300  I  developed  alternative  proposals 
that  substantially  altered  S.  1300  and 
dramatically  reduced  the  potential 
cost  of  the  legislation. 

I  outlined  my  alternative  proposal  in 
a  letter  to  Chairman  Helms.  A  similar 
letter  was  sent  to  the  majority  leader, 
appropriate  administration  officials, 
and  Senators  Dole,  Simpson,  and 
Garn.  I  regret  to  say  that  my  efforts 
to  forge  a  compromise  received  no  sub- 
stantive response. 

During  the  last  few  months,  several 
Senators  who  were  not  sponsors  of  S. 
1300.  as  well  as  administration  offi- 
cials, stated  their  desire  to  get  this 
problem  resolved.  However,  despite 
the  appearance  of  activity  and  support 
for  consideration  of  the  bill,  no  one 
met  with  the  proponents  of  the  bill  to 
discuss  issues  of  concern  nor  did  any 
other  Senator  or  administration  offi- 
cial offer  a  compromise. 

It  is  clear  that  despite  the  rhetoric 
about  the  need  to  address  this  prob- 
lem and  the  desire  to  put  this  issue 
behind  us.  the  administration  simply 
did  not  want  to  confront  the  issue. 

The  Rural  Electrification  Adminis- 
tration provides  an  essential  service, 
and  I  believe  the  American  people 
would  have  been  better  served  if  all 
the  parties  would  have  made  a  con- 
certed effort  to  reach  some  agreement 
on  this  important  matter.  As  a  result 
of  the  Senate's  failure  to  act.  the  prob- 
lems of  the  REA  revolving  fund,  like 
many  other  problems,  will  still  be  with 
us  next  year.  Unfortunately,  the  cost 
of  solving  those  problems  will  have  in- 
creased. 

PDRPOSE  OF  S.  1300 

S.  1300  would  amend  the  Rural  Elec- 
trification Act  of  1936  to  ensure  that 
the  Nation's  rural  electric  and  tele- 
phone systems  will  be  able  to  continue 
to  provide  high  quality,  affordable 
electric  and  telephone  service  to  con- 
sumers in  rural  America. 

A  major  source  of  financing  for  rural 
electric  and  telephone  systems— the 
rural  electrification  and  telephone  re- 
volving fund  administered  by  the 
Rural  Electrification  Administration- 
is  in  jeopardy.  The  solvency  of  the 
fund  is  threatened  because  of  the  high 
interest  rates  in  recent  years. 

Action  by  Congress  is  needed  to 
make  the  revolving  fund  self-sustain- 
ing and  otherwise  enable  the  rural 
electric  and  telephone  systems  to 
obtain  adequate  financing  at  a  reason- 
able cost  for  their  operations. 

Without  legislation  to  strengthen 
the  fund  and  improve  the  operation  of 
the  Rural  Electrification  Administra- 
tion loan  programs,  in  the  near  future 


there  will  be  only  two  options:  Provide 
huge  amounts  of  tax  dollars  each  year 
to  bail  out  the  fund  or  greatly  in- 
creease  the  cost  of  financing  for  many 
rural  electric  and  telephone  systems. 

The  most  reasonable  solution  to  the 
problem  is  the  approach  taken  by  S. 
1300.  This  legislation  represents  a 
combined  effort  on  the  part  of  the 
Federal  Government  and  the  Rural 
Electrification  Administration  borrow- 
ers, who  would  contribute  about  $11.1 
billion  in  the  form  of  higher  interest 
rates,  to  resolve  the  problem  in  a  cost- 
effective  and  equitable  fashion. 

NEED  FOR  THE  LEGISLATION 

During  the  hearings  on  S.  1300.  the 
individuals  and  organizations  interest- 
ed in  maintaining  the  rural  electric 
and  telephone  programs  of  the  Rural 
Electrification  Administration  all 
agreed  on  one  important  point:  The 
rural  electrification  and  telephone  re- 
volving fund  is  in  serious  financial 
trouble  and  action  by  Congress  is 
needed  to  resolve  the  problem. 

For  example.  Harold  Hunter.  Admin- 
istrator of  the  Rural  Electrification 
Administration,  while  expressing  res- 
ervations about  S.  1300.  testified  that 
he  was  pleased  Congress  has.  and  I 
quote,  'heeded  the  alarms  we  have 
sounded  over  the  past  several  years 
concerning  the  deteriorating  financial 
condition  of  the  rural  electrification 
and  telephone  revolving  fund"  end  of 
quote. 

Anthony  J.  Gabriel.  Deputy  Inspec- 
tor General  of  the  Department  of  Ag- 
riculture, testified  that  the  interest  ex- 
penses of  the  revolving  fund  will 
exceed  interest  income  by  the  second 
half  of  fiscal  year  1985  and  that  ap- 
propriations will  be  needed  to  cover 
the  shortfall. 

Rudolph  G.  Penner.  Director  of  the 
Congressional  Budget  Office,  testified 
that  without  congressional  action  the 
revolving  fund's  financial  problems 
will  cause  the  REA  insured  loan  pro- 
grams, operated  through  the  revolving 
fund,  to  be  shut  down.  In  the  absence 
of  appropriations  or  legislation  like  S. 
1300.  Mr.  Penner  testified,  the  REA 
loan  programs  must  be  terminated 
within  the  next  few  years  because  the 
revolving  fund  will  lack  the  assets  to 
make  new  loans. 

Out  of  a  concern  about  the  economic 
consequences  for  rural  America  if  the 
Rural  Electrification  Administration 
insured  loan  programs  are  ended,  nu- 
merous organizations  and  individuals- 
including  three  former  Administrators 
of  the  agency— have  carefully  studied 
the  possible  solutions  to  the  financial 
problems  of  the  revolving  fund.  After 
an  extensive  examination  of  the  prob- 
lems, these  organizations,  including 
the  National  Rural  Electric  Coopera- 
tive Association,  the  National  Tele- 
phone Cooperative  Association,  the 
National  REA  Telephone  Association, 
the  National  Rural  Utilities  Coopera- 
tive  Financing   Corporation  and  the 


Power  and  Communication  Contrac- 
tors Association,  concluded  that  a  re- 
sponsible and  equitable  solution  to  the 
problems  must  include  a  significant 
contribution  from  all  parties  to  ensure 
the  stability  of  this  essential  source  of 
financing. 

For  that  reason,  those  organizations 
have  given  their  unqualified  endorse- 
ment to  S.  1300.  The  bill  addresses  the 
financial  problems  of  the  REA  revolv- 
ing fund  by  increasing  interest  rates 
on  loans  made  to  rural  utilities  from 
the  fund  and  strengthening  the  cap- 
ital base  of  the  fund  by  reclassifying 
$7.9  billion  in  notes,  due  to  the  U.S. 
Treasury  beginning  in  1993.  as  equity 
capital  of  the  fund. 

COST  OF  MAINTAINING  THE  RURAL  ELECTRIC  AND 
TELEPHONE  INSURED  LOAN  PROGRAMS 

The  Congressional  Budget  Office  es- 
timates that  S.  1300  would  increase 
budget  outlays  by  $9.3  billion  over  25 
years.  However,  that  estimate,  while 
using  standard  budgetary  procedures, 
is  based  on  the  unlikely  supposition 
that,  without  enactment  of  this  or 
similar  legislation.  Congress  will  not 
take  other  action  to  avert  the  termina- 
tion of  the  REA  rural  electric  and  tele- 
phone insured  loan  programs. 

Maintaining  the  essential  Rural 
Electrification  Administration  insured 
loan  programs  can  be  accomplished 
through  either  the  approach  taken  by 
S.  1300.  that  is  raising  interest  rates 
and  strengthening  the  revolving  fund, 
or— the  other  most  likely  alternative- 
appropriations.  Between  those  two  al- 
ternatives. S.  1300  will  ultimately 
reduce  the  Federal  deficit  because  if  it 
is  not  enacted— and  the  insured  loan 
programs  are  to  continue  operating  as 
they  today— Congress  will  have  to  ap- 
propriate funds  that  will  far  exceed 
the  cost  of  8.  1300. 

The  potential  high  cost  of  maintain- 
ing the  present  Rural  Electrification 
Administration  Programs  through  ap- 
propriations in  future  years  is  one  of 
the  strongest  arguments  in  support  of 
S.  1300  or  similar  legislation.  In  re- 
sponse to  questions  that  were  raised 
during  the  hearings  on  S.  1300,  the 
Congressional  Budget  Office  estimated 
that  through  the  year  2010  about  $13 
billion  in  appropriations  would  be  re- 
quired to  maintain  the  present  REA 
electric  and  telephone  insured  loan 
programs.  The  Rural  Electrification 
Administration  estimates  that  $30  bil- 
lion in  appropriations  would  be  re- 
quired through  the  year  2017. 

Although  the  cost  of  resolving  the 
problem  under  S.  1300.  as  introduced. 
is  substantially  less  than  the  cost  in- 
volved in  using  appropriations,  the  Ag- 
riculture Committee  adopted  two 
amendments  to  S.  1300  that  I  offered 
to  further  reduce  the  potential  cost  of 
S.  1300. 

The  first  amendment  to  S.  1300  re- 
quires that  the  revolving  fund  be  man- 
aged in  such  a  way  as  to  be  balanced; 
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that  is,  interest  income  must  match 
the  interest  expenses  of  the  fund.  The 
General  Accounting  Office,  the  Con- 
gressional Budget  Office,  and  the  ad- 
ministration all  acknowledge  this 
change  in  S.  1300  reduces  the  cost  of 
the  legislation.  According  to  the  Con- 
gressional Budget  Office,  the  savings 
could  be  as  high  as  $1.5  billion. 

The  second  amendment  requires 
that  the  President  of  the  Federal  Fi- 
nancing Bank— the  Secretary  of  the 
Treasury— give  his  approval  before 
REA  certificates  of  beneficial  owner- 
ship held  by  the  Federal  Financing 
Bank  may  be  refinanced.  CBO  transac- 
tions are  used  by  the  Rural  Electrifica- 
tion Administration  to  obtain  supple- 
mental funds  to  finance  its  loan  pro- 
grams. CBO  transactions  are  similar  to 
loans,  in  that  they  require  interest 
payments  to  the  Federal  Financing 
Bank  and  eventual  repurchase  of  the 
CBO's  by  the  Rural  Electrification  Ad- 
ministration. 

The  amendment  addressed  the  ad- 
ministration's concern  that  if  interest 
rates  come  down,  under  S.  1300  as  in- 
troduced, the  Rural  Electrification  Ad- 
ministration would  refinance  CBO's 
that  bear  high  interest  rates  even 
though  the  Federal  Financing  Bank 
might  have  to  continue  paying  high 
interest  rates  on  the  money  it  bor- 
rowed to  buy  the  CBO's.  That  change 
in  S.  1300,  according  to  the  Congres- 
sional Budget  Office,  will  save  about 
$1  billion. 

Much  of  the  debate  about  this  legis- 
lation has  focused  on  the  cost  to  the 
Government  of  the  various  provisions. 
Under  S.  1300,  however,  the  balancing 
of  the  Rural  Electrification  Adminis- 
tration revolving  fund  will  be  a  joint 
effort  with  borrowers  and,  therefore, 
the  25  million  consumers  served  by 
Rural  Electrification  Administration- 
financed  utilities.  The  Congressional 
Budget  Office  estimates  that  the  con- 
tribution made  by  Rural  Electrifica- 
tion Administration  borrowers  in  the 
form  of  higher  interest  rates  will  be 
about  $11.1  billion  under  S.  1300,  as  re- 
ported. The  combined  effort  on  the 
part  of  the  Federal  Government  and 
REA  borrowers  will  make  it  possible 
for  the  fund  to  become  permanently 
self-sustaining. 

A  COMPROMISE  PROPOSAL 

Although  the  Agriculture  Commit- 
tee took  important  steps  to  reduce  the 
potential  cost  of  S.  1300,  I  recently  of- 
fered a  compromise  proposal  that  was 
a  good  faith  effort  to  address  the  con- 
cerns that  were  raised  about  S.  1300, 
as  reported,  while  reducing  the  cost  of 
the  measure. 

Specifically,  the  compromise  I  pro- 
posed included  the  following: 

Elimination  of  the  statutory  5-per- 
cent interest  rate  on  REA  loans  to 
rural  utilities  in  favor  of  a  gradually 
increasing  interest  rate  until  fiscal 
year  1990  when  the  variable  interest 
rate  formula  provided  under  S.  1300, 


as  reported,  would  go  into  effect. 
Using  that  formula,  the  Administrator 
of  REA  would  be  required  to  make 
periodic  adjustments  in  the  interest 
rate  to  balance  the  REA  revolving 
fund,  more  closely  reflecting  fluctua- 
tions in  market  interest  rates. 

Immediate  repayment  of  the  $7.9 
billion  in  Treasury  notes  held  in  the 
REA  revolving  fund  based  on  their 
present  economic  value,  as  determined 
by  the  Congressional  Budget  Office. 

An  annual  loan  cap  of  $1.3  billion 
for  both  REA  electric  and  telephone 
loans.  This  is  below  the  maximum 
loan  limit  of  $1.4  billion  set  for  fiscal 
year  1984  and  substantially  below  the 
projected  annual  loan  level  of  $2  bil- 
lion by  the  year  2000. 

Amortization  of  REA  certificates  of 
beneficial  ownership  to  facilitate  man- 
agement of  the  revolving  fund  and 
eliminate  sharp  changes  in  the  inter- 
est rate  charged  REA  borrowers. 

The  Congressional  Budget  Office  es- 
timates that  the  cost  of  S.  1300,  if 
amended  to  include  the  provisions  out- 
lined above  together  with  the  other 
provisions  of  the  bill,  would  be  re- 
duced from  $9.3  billion  to  $2  billion 
over  25  years.  Under  this  proposal,  it 
would  not  be  necessary  for  Congress  to 
make  appropriations  to  cover  the  in- 
terest expenses  of  the  revolving  fund. 
The  Congressional  Budget  Office  has 
estimated  that  such  appropriations 
would  total  about  $13  billion. 

CONCLUSION 

Although  the  challenge  of  bringing 
electricity  and  telephone  service  to 
rural  areas  has  been  successfully  met 
by  the  Rural  Electrification  Adminis- 
tration Programs,  the  job  of  the 
agency  is  not  done.  Like  the  utility 
systems  in  large  cities  where  utility 
services  have  been  available  for  dec- 
ades, rural  utility  systems  continue  to 
need  financing  to  replace  obsolete  fa- 
cilities and  equipment,  extend  service 
to  new  customers,  and  repair  damaged 
equipment.  Without  a  viable  revolving 
fund,  as  provided  under  the  amend- 
ment, for  many  rural  utilities  there 
will  be  no  investment  for  the  future 
and  rural  utility  rates  will  have  to  be 
increased  to  prohibitively  high  levels. 

S.  1300  could  provide  a  permanent 
solution  to  the  problem.  Further,  Con- 
gress, the  administration,  and  all  those 
with  an  interest  in  this  legislation 
have  had  well  over  a  full  year  to 
review  it  and  suggest  alternative  ways 
of  addressing  the  problems  of  the 
Rural  Electification  Administration 
revolving  fund. 

It  is  extremely  regrettable  that, 
given  the  length  of  time  this  legisla- 
tion has  been  under  review  and  the 
careful  consideration  the  Agriculture 
Committee  gave  to  a  full  range  of  al- 
ternative solutions,  the  Senate  has  not 
acted  on  this  legislation. 

I  ask  that  the  text  of  the  letters  re- 
ferred to  in  my  statement  be  printed 
in  the  Record, 


The  material  follows: 

Committee  on  Agriculture. 

Nutrition,  and  Forestry, 
Washington,  DC.  Feb.  21.  1984. 
Hon  Jesse  Helms, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  We  respectfully  re- 
quest your  assistance  in  scheduling  hearings 
and  a  markup  as  soon  as  possible  on  S.  1300, 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  Self-Sufficiency  Act  of  1983. 

Enactment  of  S.  1300  is  needed  to  ensure 
that  the  Nation's  rural  electric  and  tele- 
phone systems  will  be  able  to  continue  to 
provide  high  quality,  affordable  electric  and 
telephone  service  to  consumers  in  rural 
America.  H.R.  3050,  the  House  companion 
measure,  was  reported  favorably  by  the 
Committee  on  Agriculture  on  a  rollcall  vote 
of  38  to  1. 

We  believe  that  the  Senate  hearings  on 
the  REA  bill  should  be  completed  before 
the  Easter  recess  so  that  Congress  will  have 
time  to  complete  its  action  on  this  impor- 
tant legislation  prior  to  adjourning  in  Octo- 
ber, 

Sincerely. 
Senators  Thad  Cochran.  Mark  Andrews. 
Walter  D.  Huddleston.  Edward  Zorin- 
sky.  David  L.  Boren.  Larry  Pressler. 
Russell  B.  Long.  Sam  Nunn,  Max 
Baucus,  Dennis  DeConcini.  Arlen 
Specter,  Jim  Sasser.  Carl  Levin, 
Thomas  P.  Eagleton.  Jennings  Ran- 
dolph, J.  Bennett  Johnston.  James 
Abdnor.  David  Pryor,  Alan  J.  Dixon. 
Charles  H.  Percy.  Howell  Heflin.  Lloyd 
Bentsen,  Ernest  F.  Hollings.  Paul  S. 
Sarbanes.  Robert  T.  Stafford.  Roger 
W.  Jepsen.  Chic  Hecht.  John  Melcher, 
John  C.  Stennis.  Wendell  H.  Ford.  J. 
James  Exon.  Gary  Hart.  John  Heinz, 
and  Donald  W.  Riegle,  Jr. 

Committee  on  Agriculture. 

Nutrition,  and  Foresty. 
Washington.  DC,  August  8,  1984. 
Hon.  Howard  H.  Baker.  Jr., 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Majority  Leader:  We  respect- 
fully urge  you  to  schedule  S.  1300.  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  Self-Sufficiency  Act  of  1984.  for 
floor  consideration  as  soon  as  possible. 

S.  1300  was  introduced  on  May  17.  1983, 
and  reported  favorably  by  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  on 
June  29.  1984.  Forty-seven  Senators  are 
sponsors  of  the  legislation. 

Enactment  of  S.  1300  is  needed  to  ensure 
that  the  Nation's  rural  electric  and  tele- 
phone systems  will  be  able  to  continue  to 
provide  high  quality,  affordable  electric  and 
telephone  service  to  consumers  in  rural 
America. 

Sincerely. 
Senators  Walter  D.  Huddleston,  Edward 
Zorinsky.  Thad  Cochran,  Mark  An- 
drews. John  Melcher.  David  L.  Boren, 
Alan  J.  Dixon,  David  Pryor,  Howell 
Heflin,  Max  Baucus,  Lloyd  Bentsen, 
Jim  Sasser,  John  C.  Danforth.  James 
S.  Abdnor,  Larry  Pressler.  Robert  S. 
Kasten.  Jr..  Charles  H.  Percy.  Robert 
T.  Stafford.  Jeff  Bingaman.  Paul  S. 
Sarbanes.  John  Glenn,  Dennis  DeCon- 
cini, J.  James  Exon,  Wendell  H.  Ford, 
Ernest  F.  Hollings,  Quentin  N.  Bur- 
dick,  Gary  Hart,  Russell  B.  Long,  J. 
Bennett  Johnston,  Thomas  F.  Eagle- 
ton,  Sam  Nunn,  Dale  Bumpers,  John 
C.    Stennis.    Carl    Levin,    Donald   W. 


Riegle.  Jr..  Rudy  Boschwitz.  Jennings 
Randolph.  George  J.  Mitchell.  Daniel 
K  Inouye.  Strom  Thurmond.  John  W. 
Warner,  Chic  Hecht.  Charles  E.  Grass- 
ley.  John  Heinz.  Arlen  Specter.  Roger 
W.  Jepsen.  David  Durenberger.  Spark 
M.  MaUunaga,  Joseph  R.  Biden.  Jr.. 
Alan  Cranston.  Paul  Laxalt,  Pete  V. 
Domenici.  and  Christopher  J.  Dodd. 

Committee  on  Agriculture, 

Nutrition,  and  Forestry. 
Washington,  DC,  September  25,  1984. 
Hon.  Jesse  Helms. 

Chairman,  Committee  on  Agriculture.  Nu- 
tntion.  and  Forestry.  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Jesse;  Enclosed  is  a  narrative  de- 
scription and  analysis  of  an  amendment  to 
S  1300  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  Self-Sufficiency  Act 
of  1984.  The  amendment  would  revise  the 
provisions  of  that  legislation  designed  to  re- 
store the  financial  stability  of  the  Rural 
Electrification  Administration  (REA)  re- 
volving fund  loan  programs.  I  believe  this 
alternative  is  a  good  faith  effort  to  address 
the  major  issues  raised  by  the  opponents  of 
S.  1300.  as  reported. 

I  urge  you  to  review  this  alternative  as 
soon  as  possible  and  join  me  in  working  to 
persuade  other  Senators  of  its  merits  and 
seeking  immediate  Senate  consideration  of 
the  legislation. 

Specifically,  the  alternative  I  am  propos- 
ing would  include  the  following: 

Elimination  of  the  statutory  5  percent  in- 
terest rate  on  REA  loans  to  rural  utilities. 
The  alternative  would  provide  a  gradually 
increasing  interest  rate  until  fiscal  year  1990 
when  the  variable  interest  rate  formula  pro- 
vided under  S.  1300.  as  reported,  would  go 
into  effect.  Using  that  formula,  the  Admin- 
istrator of  REA  would  be  required  to  make 


periodic  adjustments  in  the  interest  rate  to 
balance  the  REA  revolving  fund  and  more 
closely  reflect  fluctuations  in  market  inter- 

Immediate  repayment  of  the  $7,9  billion 
in  Treasury  notes  held  in  the  REA  revolving 
fund  based  on  their  present  economic  value, 
as  determined  by  the  Congressional  Budget 

Office.  ,      ^  .^ 

An  annual  loan  cap  of  $1.3  billion  for  both 
REA  electric  and  telephone  loans.  This  is 
below  the  current  maximum  loan  limit  of 
$1.4  billion  set  for  fiscal  year  1984  and  sub- 
stantially below  the  projected  annual  loan 
level  of  $2  billion  by  the  year  2000. 

Amortization  of  REA  certificates  of  bene- 
ficial ownership  to  facilitate  management  of 
the  revolving  fund  and  eliminate  sharp 
changes  in  the  interest  rate  charged  REA 
borrowers. 

The  Congressional  Budget  Office  esti- 
mates that  the  cost  of  S,  1300.  if  amended  to 
include  the  provisions  outlined  above  to- 
gether with  the  other  provisions  of  the  bill, 
would  be  reduced  from  $9.3  billion  to  $2  bil- 
lion over  25  years.  Under  this  proposal,  it 
will  not  be  necessary  for  Congress  to  make 
appropriations  to  cover  the  interest  ex- 
penses of  the  revolving  fund.  The  Congres- 
sional Budget  Office  has  estimated  that 
such  appropriations  would  total  about  $13 
billion. 

Further,  under  this  alternative,  the  re- 
volving fund  will  remain  solvent  and  be  able 
to  repay  all  of  its  obligations  and  eventually 
become  debt  free.  At  that  point,  the  fund 
will  no  longer  need  to  issue  new  certificates 
of  beneficial  ownership, 

I  am  furnishing  copies  of  this  alternative 
proposal  to  other  members  of  the  Senate 
and  to  the  representatives  of  the  rural  elec- 
tric and  telephone  associations. 
Sincerely. 

Walter  D,  Huddleston. 


U.S.  Congress. 
Congressional  Budget  Optice. 
Washington,  DC.  September  2S,  1984. 
Hon,  Walter  D,  Huddleston. 
Committee  on  Agriculture,   Nutrition,   and 
Forestry,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Huddleston:  At  the  request 
of  the  Committee  staff,  the  Congressional 
Budget    Office    (CBO)    has    reviewed    the 
budgetary  effects  of  amending  S.  1300.  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  Self-sufficiency  Act  of  1984.  as  re- 
ported, to  include  the  following  provisions: 

Require  the  fund  to  pay  an  amount  equal 
to  the  present  value  of  the  Treasury  notes, 
reduced  by  $227  million  (it  is  assumed  for 
this  estimate  that  the  fund  would  pay  $648 
million  in  1985,  which  is  $227  million  less 
than  the  present  value  of  the  current  notes. 
using  a  12.5  percent  discount  rate); 

Set  the  loan  interest  rate  at  6.5  percent  in 
1985.  7.0  percent  in  1986  and  1987.  7,5  per- 
cent in  1988.  8.0  percent  in  1989.  and  use  the 
interest  rate  formula  in  S,  1300  beginning  in 
1990: 

Cap  lending  at  a  total  of  $1,3  billion  a  year 
for  both  accounts:  and 

Amortize  the  fund's  payments  on  existing 
and  future  certificates  of  beneficial  owner- 
ship (CBOs). 

As  requested,  we  have  also  assumed  the 
enactment  of  an  appropriation  of  $216  mil- 
lion for  fiscal  year  1985.  Under  the  econom- 
ic assumptions  used  for  the  CBO  baseline 
projections,  we  estimate  that  enactment  of 
S,  1300.  if  amended  as  proposed,  would  in- 
crease net  federal  outlays  relative  to  current 
law  by  approximately  $2,0  billion  over  the 
1985-2010  period. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Rudolph  G.  Penner, 


Comparison  of  Revolving  Fund  Financial  Stability  Provisions 


Current  law 


S.  1300,  as  reported 


Proposed  alternative 


Interest  rate   on   REA   loans  (standard     5  percent , 
rate). 


Treatment  of   $7.9  billion   in  Treasury 
notes. 


To  be  repaid  through  a 
combination  of  appro- 
priations and  issuing 
new  certificates  of  ben- 
eficial ownership. 


Variable  uMng  a  formu- 
la, (CBO  estimates  the 
rate  will  start  at  just 
below  7  percent  and 
average  8.5  percent 
over  25  years). 

To  be  made  part  of  the 
permanent  capital  of 
the  revolving  fund. 


Loan  caps. 


Amortization  of  CBO's.. 


Set    by    appropriations.    No  provision . 

currently    a    range    of 

$1,1  to  $1.4  billion. 
No  provision No  provision  . 


1985—6.5  percent. 

1986—7,0  percent, 

1987—7.0  percent, 

1988—7.5  percent. 

1989—8,0  percent, 

1990_variable  rate  using  the  formula 
in  S,  1300.  as  reported. 

To  be  repaid  based  on  the  present  eco- 
nomic value  of  the  notes,  CBO  has 
staled  that  the  present  value  of  the 
Treasury  notes  is  $875  million.  Prom 
that  amount,  the  alternative  credits 
$227  million  that  would  otherwise  be 
appropriated  to  cover  the  interest  ex- 
pense of  the  revolving  fund  for  fiscal 
year    1984,    (Similar    appropriations 
were  made  for  interest  expenses  in- 
curred during   fiscal   year   1982  and 
fiscal  year  1983,)  The  REA  revolving 
fund  will  prepay  the  balance  of  $648 
million,  which  will  be  treated  as  pay- 
ment in  full.  The  fund  will  issue  a 
CBO  for  that  amount  and  repay  it. 
with  interest,  using  funds  generated 
by  the  higher  interest  rates  charged 
for  loans.  No  future  appropriations 
to  cover  CBO  interest  expenses  will 
be  needed. 
Caps  the  REA  electric  loan  program  at 
$1   billion   and   the   REA  telephone 
program  at  $300  million. 
Requires  amortization  of  CBO's. 
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Comparison  of  Revolving  P^nd  Financial  Stability  Provisions— Continued 


Current  law 


S.  1300,  as  reported 


Proposed  alternative 


CBO  cost  estimate  of  all  provisions  . 


CBO  assumes  no  cost 
but  bases  this  on  the 
loan  program  being 
terminated  in  the  early 
1990s.  To  continue  the 
program  through  ap- 
propriations, CBO  esti- 
mates appropriations 
of  $13  billion  would  be 
required  over  25  years. 


$9.3  billion  over  25  years...  $2  billion  over  25  years. 


DR.    ANTHONY    FAINBERG-CON- 
GRESSIONAL  SCIENCE  FELLOW 

•  Mr.  BINGAMAN.  Mr.  President.  I 
take  the  next  few  moments  to  com- 
mend the  outstanding  work  of  Dr.  An- 
thony Fainberg,  an  American  Physical 
Society  Congressional  Science  Fellow, 
who  has  served  on  my  staff  for  the 
past  year. 

Tony  came  to  my  staff  from  Brook- 
haven  National  Laboratory,  where  he 
had  worked  on  nuclear  safeguards  and 
on  experimental  elementary  particle 
physics.  On  my  staff,  he  has  proven  to 
be  of  immeasurable  value  in  many 
areas  of  interest.  He  has  worked  on  a 
variety  of  issues  from  the  Central 
American  situation,  to  the  Defense 
Department  polygraph  policy,  to  arms 
control,  to  increased  DOD  support  for 
basic  research,  to  economic  develop- 
ment in  New  Mexico,  to  energy  policy, 
to  nuclear  nonproliferation,  and  many 
more.  While  he  brings  great  technical 
knowledge  to  these  issues,  he  also  has 
the  ability  to  convert  technical  jargon 
into  layman's  language.  His  facility 
with  several  foreign  languages,  as  well 
as  with  the  language  oi  science,  is  in- 
valuable as  you  might  imagine.  I 
should  also  remark,  Mr.  President, 
that  his  considerable  scientific  and  in- 
tellectual skills  are  enhanced  by  his 
sense  of  humanity  and  concern  for  jus- 
tice. Tony  is  one  of  those  rare  individ- 
uals who  bridges  the  two  cultures  C.P. 
Snow  has  described— that  of  the  sci- 
ences and  that  of  the  humanities. 

Over  the  past  year,  Tony  has  assist- 
ed me  in  the  preparation  of  numerous 
floor  statements,  often  under  severe 
time  constraints.  He  has  prepared  nec- 
essary background  for  me  at  hearings 
and  meetings  I  attended  and  he  has 
contributed  on  more  than  one  occasion 
toward  the  drafting  of  needed  legisla- 
tive initiatives.  He  has  worked  tireless- 
ly, putting  in  hours  as  long  as  those  of 
any  regular  member  of  my  staff.  His 
results  have  been  outstanding. 

During  this  period  when  I  have  had 
the  task  of  organizing  my  office  Tony 
has  provided  an  invaluable  contribu- 
tion. I  am  grateful  to  him  for  his  dedi- 
cation, for  his  loyalty,  and  for  his  good 
humor.  I  wish  him  well  in  his  future 
endeavors. 


I  also  commend  the  American  Physi- 
cal Society  for  sponsoring  the  fellow- 
ship program  under  which  Tony 
served  on  my  staff  and  many  other  ca- 
pable individuals  have  served  other 
Members  of  Congress,  We  need  to 
have  more  technically  trained  staff 
members  in  the  Senate.  So  many  of 
the  issues  which  come  before  us  have 
a  large  technical  component,  on  which 
we  need  good  skilled  advice.  I  hope 
that  the  American  Physical  Society, 
the  American  Association  for  Advance- 
ment of  Science,  the  American  Chemi- 
cal Society,  the  Institute  of  Electrical 
and  Electronics  Engineers,  and  other 
technical  societies  will  consider  ex- 
panding their  fellowship  programs  so 
that  more  of  my  colleagues  could  ben- 
efit from  the  expertise  these  fellows 
bring  to  the  Congress.* 


CHEMICAL-BIOLOGICAL  WEAP- 
ONS VERIFICATION:  ARE  WE 
INTELLIGENT  ENOUGH? 

•  Mr.  QUAYLE.  Mr.  President,  last 
week  the  Senate  approved  the  House- 
Senate  conference  report  on  the  De- 
fense authorization  bill  for  fiscal  year 
1985.  Accepted  as  part  of  that  bill  was 
an  amendrnent  that  calls  on  the  Exec- 
utive to  produce  a  report  detailing  ex- 
isting and  planned  programs  to  sup- 
port verification  of  the  1972  Biological 
and  Toxin  Weapons  Convention  and  a 
chemical  weapons  ban. 

This  report  is  due  December  31, 
1984,  and  is  vitally  important  on  at 
least  two  counts.  First,  no  matter  how 
anxious  we  are  to  negotiate  a  compre- 
hensive ban  on  chemical  weapons— 
and  President  Reagan  and  the  admin- 
istration are  anxious  to  get  such  an 
agreement— it  will  be  of  no  value  if  we 
lack  the  intelligence  and  analysis  re- 
sources sufficient  to  verify  its  possible 
violation. 

In  fact,  without  sufficient  resources, 
even  negotiating  such  an  agreement 
may  prove  impractical:  The  first  stage 
proposed  for  these  negotiations  re- 
quires both  sides  to  verify  what  each 
claims  it  is  stockpiling  in  the  way  of 
chemical  weapons. 

Second,  chemical  and  biological 
weapons  developments  may  be  moving 
faster  than  we  can  track  them.  Chemi- 


cal weapons  capabilities  now  are 
spreading  to  hot  spots  such  as  the 
Middle  East.  In  fact,  use  was  actually 
proved  earlier  this  year  in  the  Iran- 
Iraq  war.  Also,  there  are  new  reports 
that  biological  weapons  employing  ge- 
netic engineering  may  be  under  devel- 
opment in  the  Soviet  Union. 

The  latter  development  is  particular- 
ly disturbing  and  has  only  recently 
come  to  light  in  an  extensive  newspa- 
per series  "Beyond  Yellow  Rain,"  by 
William  Kucewicz  in  the  Wall  Street 
Journal  and  later  in  a  briefer  article  in 
September's  Reader's  Digest,  "Poison 
and  Plague." 

Mr.  President,  if  these  reports  are 
true,  it  will  only  be  more  difficult  to 
monitor  against  violations  of  existing 
and  proposed  bans  against  chemical 
and  biological  weapons.  Because  it  will 
be  these  issues  that  Congress  will  have 
to  struggle  with  in  considering  the  re- 
quired report  I  ask  that  the  full  text 
of  the  Reader's  Digest  article  be  en- 
tered into  the  Record  following  my  re- 
marks. 

The  text  follows: 

[Prom  Reader's  Digest.  Sept.  21,  1984] 

Poison  and  Piague 

russia's  secret  terror  weapons 

(By  Jack  Anderson  and  Dale  Van  Atta) 

In  October  1980  and  August  1981,  Jane 
Hamilton-Merritt  documented  for  Reader's 
Digest  the  use  of  poison  gas  by  the  Soviet- 
supplied  Vietnamese  and  Pathet  Lao  against 
anti-Communist  H'mong  tribesmen  in  Laos. 
The  gassings  have  continued— and  spread. 
In  this  exclusive  account,  investigative  re- 
porters Jack  Anderson  and  Dale  Van  Atta 
reveal  top-secret  intelligence  on  the  wide- 
spread proliferation  of  Soviet  chemical  and 
biological  weaponry— and  the  growing 
threat  it  poses  to  America. 

Pour  years  ago,  Jose  Romero*  escaped 
from  Cuba  with  secret  knowledge  of  a  devel- 
opment so  terrifying  that  it  could  surpass 
the  Cuban  missile  crisis  in  portent.  Here  are 
the  stark  details  he  related  to  the  Defense 
Intelligence  Agency  (DIA): 

In  the  1960s  Romero  studied  chemistry  at 
a  college  near  Havana.  Later  he  was  en- 
rolled in  a  special  army  school  at  Limonar 
in  Matanzas  Province  and  trained  by  Soviet 
Instructors  as  a  chemical  and  biological  war- 
fare (CBW)  adviser  to  Pidel  Castro's  army. 


'Not  his  real  name. 
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The  Russians  taught  him  that  bacteria 
produced  by  rats,  flies  and  other  organisms 
could  be  Introduced  into  an  enemy's  atmos- 
phere or  water  supply.  Romero  said  he  had 
been  shown  pictures  of  U.S.  cities  that  were 
"possible  chemical  and  biological  weapons 
targets."  One  Soviet  briefing  claimed  that  a 
deadly  toxin  strategically  released  in  Missis- 
sippi "could  contaminate  a  third  of  the 
United  States." 

Romero's  story  is  verified  by  other 
sources,  including  a  former  interpreter  for 
Castro.  Both  defectors  have  described 
Soviet  chemical  unite  and  undergound-stor- 
age  sites,  some  so  sensitive  that  they  were 
protected  by  surface-to-air  missiles.  These 
facilities,  one  defector  warned,  are  "part  of 
a  chemical  and  biological  strategic  system 
developed  by  the  Soviete  and  more  danger- 
ous than  anyone  in  the  United  States  can 
rcsLliz6." 

"Silent  Killer."  Meanwhile,  reporte  had 
been  reaching  DIA  headquarters  revealing 
that  the  Soviete  were  putting  into  practice 
in  Asia  what  they  had  been  preaching  in 
Cuba's  CBW  schools.  In  March  1981  a  Thai 
citizen  died  from  poison  placed  in  drinking 
water  by  Vietnamese  troops  near  the  Kam- 
puchean  border.  Others  bled  profusely  from 
the  nose  and  mouth.  Two  months  later. 
Thai  soldiers  captured  two  Vietnamese 
trying  to  poison  the  water  supply  in  a  Kam- 
puchean  relocation  camp  in  Thailand. 

Prom  Afghanistan  came  one   horrifying 
report  after  another  of  poisoning  and  gas- 
ings    A   favorite   Soviet   practice:    pouring 
deadly  chemicals  into  the  guerrillas'  karezes 
(underground  canals  used  primarily  for  irri- 
gation). ,       •    ,       J 
Victims  of  the  Soviet-made  chemical  and 
biological   agente   have    included   Lao   hill 
tribesmen.  Kampuchean  resistence  fighters, 
Afghan  mojahedin.  Thai  soldiers,  Iranian 
revolutionary  guards,  Chinese  soldiers,  even 
civilians  in  the  Soviet  Union.  A  realistic  esti- 
mate pute  those  killed  at  more  than  30,000. 
Descriptions  of  the  slaughter  are  horren- 
dous The  biologically  produced  poison  that 
has  come  to  be  called  "yellow  rain "  causes 
ite  victims  to  bleed  through  nearly  every 
body  orifice,  including  ears  and  eyes.  Soviet 
nerve  gases  cause  a  terribly  dance  of  death: 
breathing  difficulty,  sweating,  nausea,  vom- 
iting,  cramps,   involuntary   defecation   and 
urination,  jerking  and  staggering.  Finally, 
the   victims   collapse    in   convulsions,    suc- 
cumbing then  to  complete  paralysis  and  as- 
phyxiation. One  chemical  agent  used  in  Af- 
ghanistan causes  corpses  to  bloat  abnormal- 
ly, the  skin  turning  black  and  flaking  away 
from  the  bones  in  less  than  a  day. 

Only  one  new  Soviet  agent  seems  relative- 
ly merciful— an  unidentified  substance  nick- 
named 'The  Silent  Killer."  Spread  by 
Soviet  troops  in  the  eastern  and  northeast- 
ern provinces  of  Afghanistan  since  mid- 
1981,  it  is  so  swift  that  victims  die  as  if 
frozen  in  place. 

BLUE  EARS 

Soviet  deployment  of  chemical  and  biolog- 
ical weapons  is  by  no  means  a  recent  phe- 
nomenon. Red  Army  troops  captured  by  the 
Germans  during  World  War  II  told  of  an  ex- 
tensive Soviet  program  beginning  in  1939. 
including  development  of  a  "powdery 
yellow-brown"  agent  called  lebeda  that 
could  be  sprayed  from  aircraft.  A  Soviet  sci- 
entist who  defected  in  the  1950s  reported 
that  political  prisoners  were  fed  toxic  mate- 
rial in  ground  meat;  then  were  closely  moni- 
tored for  reactions.  A  more  recent  Soviet  de- 
fector revealed  that  the  Central  Committee 
of  the  Communist  Party  and  the  Ministry 
of  Defense  both  specifically  approved  re- 
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search  into  psychochemicals  and  biological 

toxins. 

But  certain  intelligence  analyste  were  so 
committed  to  the  continuance  of  the  1972 
Biological  and  Toxin  Weapons  Convention 
that  prohibited  development,  production 
and  stockpiling  of  these  materials,  that  they 
at  first  gave  little  credence  to  any  report 
suggesting  that  the  Soviete  were  cheating. 

All  this  changed  in  1979.  when  a  massive 
explosion  rocked  the  area  around  a  secret 
Soviet  installation  at  Sverdlovsk  In  the  Ural 
Mountains.  Within  four  days  the  first  seven 
or  eight  victims  were  admitted  to  a  local 
hospital,  choking,  with  high  fever,  blue  ears 
and  lips,  and  breathing  difficulties.  Each 
died  within  six  to  seven  hours,  and  autopsies 
revealed  severe  pulmonary  edema  and  blood 
poisoning.  Soon  victims  were  collapsing 
throughout  the  region.  By  the  time  the  epi- 
demic had  run  ite  course  two  months  later, 
up  to  1,000  people  had  died. 

Not  until  the  following  April  did  President 
Carter  receive  the  unequivocal  report  of 
"strong  evidence  that  a  biological  produc- 
tion or  storage  site  is  at  the  Sverdlovsk  facil- 
ity It  shows  an  extremely  large  number  of 
anthrax  spores  were  released-effectively 
negating  any  assessment  of  peaceful  or  de- 
fensive research  being  conducted  there. 
This  flies  in  the  face  of  the  1972  conven- 
tion." .^      „.    . 

Since  then,  intelligence  has  identified  an- 
other "major  BW-related  research  and  pro- 
duction installation"  at  Zagorsk,  six  more 
suspected  sites-at  Omutninsk.  Aksu. 
Pokrov.  Berdsk.  Penza  and  Kurgan-and  a 
storage  facility  in  the  town  of  Malta.  A 
secret  report  reveals  that  the  "offensive  BW 
program"  is  run  by  a  "covert  apparatus" 
within  the  Ministry  of  Defense  called  the 
Seventh  Main  Directorate. 

ERODING  A  THEORY 


Governmental  foot-dragging  also  pre- 
vailed in  the  investigation  of  "yellow  rain" 
gassings  of  H'mong  people  in  Laos.  The 
gassings  appeared  to  be  retribution  against 
the  tribe,  which  had  fought  for  the  United 
States  against  the  Communiste  in  Laos  until 
the  American  withdrawal  in  April  1975.  The 
earliest  known  chemical  attack  occurred  in 
the  summer  of  1975.  But  it  took  four  years- 
until  September  1979-before  a  competent 
U  S  medical  team  was  dispatched  to  Thai- 
land to  investigate.  By  that  time  at  least 
4.596  Hmong  had  been  killed  with  deadly 
biochemical  weapons,  according  to  U.S.  esti- 
mates. 

Even  then,  however,  eyewitness  reporte 
weren't  enough  for  the  analyste.  Among  the 
literally  millions  of  hours  of  intercepted 
communications  it  routinely  records,  the 
National  Security  Agency  found  the  key 
pieces  of  the  Laotian  puzzle.  One  piece  re- 
vealed that  a  Laotian-army  chemical  unit  in 
Xiangkhoang  expected  a  visit  by  a  Soviet 
military  team  on  February  7,  1979.  and  pre- 
pared Soviet-manufactured  chemical  items 
for  their  inspection.  Another  revealed  that 
a  Soviet  team  of  seven  chemical-artillery  ex- 
perte  was  scheduled  to  inspect  chemical  sup- 
plies at  a  Savannakhet  storage  facility  the 
following  June.  A  third  indicated  the  Sovi- 
ete would  be  looking  over  the  same  chemical 
agente  used  against  the  H'mong. 

Finally,  on  February  2.  1982.  six  years 
after  the  attacks  began,  an  interagency  in- 
telligence report  concluded  that  the  Soviete 
were  directing  chemical-weapons  training, 
storage  and  use  by  the  Pathet  Lao  and  Viet- 
namese forces  in  Laos  and  Kampuchea.  It 
also  charged  the  Soviete  with  using  lethal 
chemicals  in  Afghanistan. 


One  aspect  of  the  attacks  was  unex- 
plained: what  was  the  killing  agent  In 
"yellow  rain  "?  Journalist  Sterling  Seagrave. 
later  the  author  of  Yellow  Rain,  and  Army 
medical  intelligence  specialist  Sharon 
Watson  discovered  that  peasante  killed  by  a 
fungal  poison  in  the  Orenburg  district  of 
Russia  during  World  War  II  exhibited  many 
of  the  same  symptoms  as  those  who  died 
decades  later  in  Laos.  More  than  30.000  Rus- 
sians perished  of  a  trichothecene  toxin  (T2) 
in  that  epidemic,  which  resulted  from 
fungal-contaminated  millet,  wheat  and 
barley.  Starving  peasante  baked  It  in  bread. 
Teste  since  1981  have  identified  unnatural 
levels  of  T2  and  other  trichothecene  toxins 
at  attack  sites  in  Laos  and  Kampuchea. 

The   most  vocal   critic   of   this   evidence. 
Harvard    biochemist    Matthew    Meselson, 
argued  that  the  yellow-rain  poisons  are  pro- 
duced in  nature  by  fungi  on  the  feces  of 
bees.  That  theory  eroded  in  May  when  two 
leading  Canadian  scientiste  reported  that 
fungi  collected  in  Thailand  show  little  or  no 
ability  to  produce  yellow-rain  poisons.  Rut- 
gers University  scientist  Joseph  D.  Rosen 
analyzed  yellow-rain  samples  and  found  not 
only  fungal  poisons  but  a  man-made  chemi- 
cal (polyethylene  glycol)  that  could  not  pos- 
sibly have  been  produced  naturally.  Asks 
Rep.   Jim   Leach   (R..   Iowa),   one   of   Con- 
gress's top  CBW  experte:  "How  can  the  bee- 
excrement  theoriste  explain  how  thousands 
of  people  have  died  from  a  bee-borne  plague 
where  no  history  of  such  plagues  has  ever 
been  recorded,  where  the  geography  is  so  di- 
verse, ranging  from  the  arid  mountains  of 
Afghanistan  to  the  jungle  plateaus  of  Cam- 
bodia  to   the   semi-tropical   mountains   of 
Laos?  " 

NEW  THREATS 

Although  there  has  been  a  marked  decline 
in  the  use  of  CBW  weapons  since  eariy  1983. 
U.S.  Ambassador  Eugene  Douglas,  the  coor- 
dinator for  refugee  affairs  who  helped  bring 
"yellow  rain"  to  world  attention  fears  that 
the  decline  represente  only  a  temporary  lull 
as  the  Soviete  prepare  to  test  a  new  group  of 
horror  weapons.  Indeed.  President  Reagan 
received  an  alarming  report  from  the  CIA 
earlier  this  year  about  biological-warfare 
possibilities  of  Soviet  gene-splicing  tech- 
niques. A  secret  program  directed  by  Gen. 
V  I  Ogarkov  is  utilizing  recent  advances  in 
biotechnology  to  produce  toxins  more 
potent  than  ever  before.  The  report  estimat- 
ed that  Soviet  military  biotech  research 
could  field  such  weapons  in  three  to  five 

Intelligence  agencies  acknowledge  another 
threat:  the  Soviete  have  tailored  one  of 
their  strategic  rockete  for  delivering  chemi- 
cal or  biological  weapons  to  America..  It  is 
the  Mod  4  variant  of  the  SS-11  "Sego 
intercontinenUl  ballistic  missile  with  three 
to  six  re-entry  war  heads. 


APOCALYPTIC  PROPHECY 

How  can  we  defend  ourselves  against  such 
weapons?  As  one  answer,  we  mainUin  large 
CW  stockpiles  of  our  own.  including  tons  of 
agente  located  under  our  control  in  West 
Germany.  But  we  are  still  vulnerable  to  the 
threat  of  Soviet-backed  terroriste'  using 
these  horrific  agente  in  America.  So  much 
more  needs  to  be  done: 

1.  Intelligence  regarding  chemical  and  bio- 
logical weapons  must  be  upgraded.  All  CBW 
agente  used  by  the  Soviete  must  be  identi- 
fied and  defenses  prepared  wrainst  them. 

2.  As  intelligence  is  gathered,  it  must  be 
shared  by  all-enforcement  agencies.  All 
thefte  of  deadly  pathogens  and  chemical 
agente  should  be  reported  to  a  central  inf  or- 
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mation-gathering   facility,   perhaps   at   the 
FBI. 

3.  Two  SWAT  teams  should  be  created, 
one  each  to  deal  with  chemical  and  bacterial 
threats  by  terrorists.  A  national  serum  bank 
should  be  established  and  stocked  for  use 
during  massive  epidemics. 

4.  The  Customs  Service,  Defense  and 
Commerce  Departments  should  cut  off  any 
exports  of  chemical  or  biological  agent  pre- 
cursors and  gene-splicing  information  to 
Soviet-bloc  countries. 

5.  The  U.S.  government  must  vigorously 
pursue  verifiable  chemical-  and  biological- 
weapons  bans— along  the  lines  of  Vice  Presi- 
dent George  Bush's  chemical-weapons  pro- 
posals to  the  Soviets  last  April.  It  should 
consider,  along  with  other  governments,  the 
possibility  of  a  nonproliferation  treaty  re- 
garding CBW  weapons. 

We  can  no  longer  ignore  the  threat.  We 
have  had  sufficient  warning  of  a  potential 
devastation  so  appalling  that  it  would  fulfill 
the  plagues  and  pestilences  in  apocalyptic 
prophecy.* 


UMI 


THE  WELLINGTON 
NEGOTIATIONS 

•  Mr.  QUAYLE.  Mr.  President,  I  com- 
mend to  my  colleagues  and  all  who  are 
concerned  about  the  resolution  of  as- 
bestos-related tort  litigation,  an  article 
by  Harry  Wellington,  dean  of  the  Yale 
Law  School  and  moderator  of  the  Wel- 
lington Group.  Dean  Wellington  medi- 
ated for  19  months  between  producers 
and  insurers  to  develop  the  Wellington 
Agreement,  which  is  being  offered  as 
one  solution  to  the  most  serious  toxic 
tort  litigation  and  insurance  coverage 
problems  ever  to  confront  our  courts 
and  the  insurance  business. 

I  hope  that  each  of  my  colleagues 
will  take  the  time  to  read  this  article, 
which  I  submit  for  the  Record. 

The  article  follows: 

How  To  Settle  Asbestos  Claims 
(By  Harry  H.  Wellington) 

Complex  personal  injury  litigation  is  in 
need  of  reform.  Such  litigation  clogs  the 
courts  and  can  be  obscenely  expensive. 

Consider  as  a  prime  example  claims 
against  asbestos  companies  for  injuries  al- 
legedly caused  by  their  products.  There  are 
some  23,000  asbestos  liability  cases  pending 
in  state  and  federal  courts.  Moreover  unless 
we  do  something  dramatic,  this  congestion 
will  continue  into  the  third  decade  of  the 
21st  Century  and  waste  hundreds  of  mil- 
lions, perhaps  billions,  of  dollars  in  legal  ex- 
penses. 

Estimates  have  placed  the  total  bill  that 
will  be  attributable  to  asbestos-related  inju- 
ries at  tens  of  billions  of  dollars.  Some  com- 
panies—Manville  is  one— have  already  gone 
into  reorganization  under  the  protection  of 
the  federal  bankruptcy  laws.  Others  may 
have  to  follow.  This  could  cost  jobs  and 
result  in  sick  people  not  being  compensated. 

Asbestos-related  diseases  can  be  vary  seri- 
ous and  result  in  large  monetary  awards. 
Trials  are  complicated,  time-consuming  and 
expensive.  Indeed,  according  to  a  recent 
study,  it  costs  defendants  (asbestos  compa- 
nies and  their  insurers)  $2.71  to  get  $1,  free 
and  clear,  to  an  injured  plaintiff. 

This  is  grotesquely  inefficient  law.  Yet  the 
expense  and  the  inefficiency  are  easily  ex- 
plained: Asbestos-related  diseases  have  a  la- 
tency period  of  15  to  40  years. 


Who  produced  the  product  that  may  have 
caused  the  disease?  When  was  the  disease 
caused?  We  never  know  the  answer  to  the 
last  question  and.  in  many  cases,  there  is  no 
good  answer  to  the  first.  Specific  records 
probably  do  not  exist,  and  even  when  they 
do,  they  do  not  always  yield  information  of 
sufficient  precision  to  be  useful. 

Plaintiffs,  faced  with  understandable  legal 
frustrations,  tend  to  sue  every  asbestos  pro- 
ducer who  may  have  played  a  part  in  their 
illness.  The  average  number  of  defendants 
involved  in  these  suits  has  been  about  20  per 
case.  Each  company  comes  to  court  with  its 
own  lawyers,  its  own  agenda  and  its  own 
self-interest— none  of  which  may  be  compat- 
ible with  fellow  defendants.  Nor  is  it  easy 
for  the  defendant  companies  to  know  which 
insurers  are  responsible  for  the  claim. 

There  has  to  be  a  better  way,  and  I  believe 
there  is. 

A  group  of  major  asbestos  producers  and 
large  insurance  companies  has  joined  in  an 
effort  to  resolve  all  asbestos-related  disputes 
between  producers  and  insurers  and  with 
the  aid  of  prominent  plaintiff  lawyers,  to 
design  a  private  administration  agency  that 
would  fairly  and  effectively  manage  the 
bulk  of  asbestos  claims. 

I  was  selected  as  the  neutral  moderator  of 
this  so-called  "Wellington  Group."  It  has 
developed  ground  rules  that  would  resolve 
most  of  the  problems  I  have  outlined.  The 
plan  calls  for  the  establishment  of  an  inde- 
pendent, nonprofit  organization  to  be 
known  as  the  Asbestos  Claim  Facility.  As- 
bestos-related claims  would  be  evaluated, 
and  privately  settled  with  the  assistance  of 
neutrals.  For  the  few  cases  that  could  not 
be  settled  successfully,  the  claim  facility 
would  defend  the  members— with  one  team 
of  lawyers,  not  20  or  more.  Funding  would 
be  provided  by  the  producers  and  their  in- 
surers. At  every  stage,  from  claims  handling 
through  litigation,  there  would  be  enormous 
savings  of  time  and  expense  for  all  sides  and 
a  more  expeditious  and  equitable  resolution 
of  the  plaintiff's  claim  would  be  provided. 

What  we  are  seeking  is  a  privately  funded, 
privately  managed  resolution  of  a  crippling 
public  policy  problem.  The  rationale  for  the 
proposal  is  compelling,  although  there  are 
still  major  producers  and  insurers  that  have 
not  yet  agreed  to  participate.  Many  of  the 
gaps  must  be  filled  before  we  can  proceed. 

I  am  convinced  the  Asbestos  Claims  Facili- 
ty will  succeed.  The  time  has  come  for  tradi- 
tional and  expensive  courtroom  warfare  to 
give  way  to  a  private  and  equitable  settle- 
ment of  the  asbestos  tragedy.  The  claims  fa- 
cility proposal  shows  the  way.* 


THE  RECENTLY  ENACTED 
BANKRUPTCY  LEGISLATION 

•  Mr.  DeCONCINI.  Apparently  there 
may  have  been  some  misunderstand- 
ing regarding  the  effect  of  certain 
technical  amendments  made  by  the  re- 
cently enacted  bankruptcy  legislation. 
Public  Law  98-353,  specifically  section 
421(i),  which  amended  the  definition 
of  transfer  in  the  Bankruptcy  Code— 
11  U.S.C.  section  101(48)  in  the  new 
legislation— to  add  the  phrase  'and 
foreclosure  of  the  debtor's  equity  of 
redemption,";  and  section  467(a)(1), 
which  amended  section  548(a)  of  the 
Bankruptcy  Code  to  add  the  phrase 
"voluntarily  or  involuntarily."  A  ques- 
tion has  arisen  whether  these  amend- 
ments somehow  support  the  position 


taken  by  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  in  Durrett  v.  Wash- 
ington National  Insurance  Co,  621  F. 
2d  201  (5th  Cir.  1980),  where  the  court 
held  that  a  nonjudicial  foreclosure 
sale  could  be  set  aside  in  bankruptcy  if 
the  sale  price  was  not  sufficiently 
high.  My  understanding  is  that  these 
provisions  were  not  intended  to  have 
any  effect  one  way  or  the  other  on  the 
so  called  Durrett  issue.  Is  my  under- 
standing correct? 

Mr.  DOLE.  The  Senator's  under- 
standing is  indeed  correct.  As  the  Sen- 
ator knows.  Senator  Thurmond's 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  5174,  when  introduced, 
contained  language  that  would  have 
overturned  the  position  represented 
by  the  Durrett  decision.  Senator  Metz- 
ENBAUM,  however,  believed  thai  no 
action  should  be  taken  on  the  Durrett 
issue  until  the  Judiciary  Committee 
had  an  opportunity  to  hold  hearings 
on  the  issue  and  consider  the  matter 
thoroughly.  In  deference  to  Senator 
Metzenbaum's  position.  Senator  Thur- 
mond agreed  to  delete  from  his  amend- 
ment all  provisions  dealing  with  the 
Durrett  issue,  and  so  stated  on  the 
floor  on  June  19— Congressional 
Record  at  page  S7617.  Consequently, 
no  provision  of  the  bankruptcy  bill  as 
passed  by  this  body  was  intended  to  in- 
timate any  view  one  way  or  the  other 
regarding  the  correctness  of  the  posi- 
tion taken  by  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit  in  the  Dur- 
rett case,  or  regarding  the  correctness 
of  the  position  taken  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
in  Lawyers  Title  Insurance  Corp.  v. 
Madrid,  725  F2d  1197  (9th  Cir.  1984), 
which  reached  a  contrary  result. 

The  first  provision,  which  amends 
the  definition  of  "transfer"  contained 
in  section  101  of  the  Bankruptcy  Code, 
appears  to  provide  that  certain  fore- 
closures are  included  within  the  defi- 
nition of  "transfer."  It  does  not  pur- 
port to  deal  with  whether  such  a 
transfer  will  fall  within  the  scope  of 
section  548(a)(2),  which  was  the  sub- 
ject of  the  ninth  circuit's  decision,  nor 
with  the  question  of  when  a  transfer 
occurs  for  purposes  of  section  548. 
Under  section  548(d)(1),  the  transfer 
occurs  on  the  date  of  the  perfection  of 
the  mortgage  or  deed  of  trust,  for 
after  such  date  no  bona  fide  purchaser 
from  the  mortgagor  could  take  priori- 
ty over  the  rights  of  a  purchaser  at 
the  foreclosure  sale.  Those  courts  fol- 
lowing Durrett  have  found  and  held 
that  the  former  definition  of  "trans- 
fer" in  section  101(41)  was  broad 
enough  to  include  a  foreclosure  sale  of 
the  debtor's  property  while  courts  re- 
jecting Durrett  on  the  basis  of  the 
date  of  transfer,  have  done  so  under 
section  548(d)(1)  and  not  section 
101(41).  Thus,  the  amendment  should 
not  be  construed  to  in  any  way  codify 
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Durrett  or  throw  a  cloud  over  noncol- 
lusive  foreclosure  sales. 

The  second  provision,  which  adds 
"voluntarily  or  involuntarily"  to  sec- 
tion 548(a)  is  consistent  with  the  ma- 
jority holding  in  Madrid.  Finally,  nei- 
ther of  the  provisions  purport  to  deal 
with  the  question  of  whether  a  noncol- 
lusive,  regularly  conducted  foreclosure 
sale  should  be  deemed  to  be  for  a  rea- 
sonably equivalent  value. 

Mr  DeCONCINI.  Then  I  am  correct 
in  concluding  that  parties  in  bankrupt- 
cy proceedings  who  seek  avoidance  of 
prepetition  foreclosure  sales  would 
find  no  support  for  their  arguments  in 
these  amendments? 

Mr.  DOLE.  The  Senator's  conclusion 

is  correct. 

Mr       DeCONCINI.      On      another 
matter,  confusion  has  arisen  concern- 
ing the  payment  of  necessary  expenses 
incurred  by  a  creditors'  committee  ap- 
pointed under  section  1102.  Although 
there  is  not  a  specific  provision  provid- 
ing for  this  type  of  expense  m  the 
code,  this  has  long  been  the  practice 
and  the  obvious  equitable  thing  to  do. 
Would  you  agree  that  this  type  of  ex- 
pense should  be  paid  and  that  nothing 
in  the   recently   enacted   Bankruptcy 
Amendments   and   Federal  Judgeship 
Act   would   suggest   a   different    con- 
struction? ,^  . 
Mr.  DOLE.  I  absolutely  agree.  It  is 
essential  for  the  orderly  and  profes- 
sional   administration   of   bankruptcy 
cases,  that  creditors  and  creditors  com- 
mittees that  incur  reasonable  and  nec- 
essary  expenses   in   their   service   on 
creditor    committees    be    reimbursed. 
Nothing    in    BAFJA    was    meant    to 
change    the    well-settled    practice    of 
paying  necessary  expenses  of  creditors 
while    serving    on   creditors    commit- 
tees.* 
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The  material  follows: 

Department  or  the  Treasury, 
Washington,  DC,  Octobers.  1984. 
Hon.  John  H.  Chafee, 
U.S.  Senate, 
Washington,  DC.  . 

Dear  Senator  Chafee:  I  am  enclosing  our 
report  on  Foreign  Taxes  on  U.S.  Technical 
Services.  1  regret  that,  despite  our  best  ef- 
forts it  was  not  possible  for  us  to  get  this  to 
you  by  September  30.  as  I  had  promised.  I 
apologize  for  the  delay  and  any  inconven- 
ience it  may  have  caused  you. 
Sincerely. 

Ronald  A.  Pearlman. 
Acting  Assistant  Secretary 

(Tax  Policy f. 

Department  of  the  Treasury, 
Washington,  DC,  Octobers.  1984. 
Hon.  Robert  Dole. 

Chairman,  Committee  on  Finance.  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Section  1082  of  the 
Deficit  Reduction  Act  of  1984  requires  the 
Secretary  of  the  Treasury  or  his  delegate  to 
report  to  the  members  of  the  Committee  on 
Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives on  the  practice  of  foreign  coun- 
tries of  taxing  income  from  services  per- 
formed in  the  United  States.  The  report  was 
requested  to  assist  the  Committees  in  ana- 
lyzing the  potential  international  double 
taxation  resulting  from  such  taxes  and  in 
evaluating  possible  remedies,  including 
income  Ux  treaties  with  countries  imposing 

such  taxes.  .  ,  „„ 

In  accordance  with  that  requirement,  I  am 
transmitting  the  enclosed  report,  entitled. 
•Foreign   Taxation    of    Fees    Paid    to   U.b. 
Firms  for  U.S.  Services  ". 
Sincerely. 

Ronald  A.  Pearlman. 
Acting  Assistant  Secretary 

(Tax  Policy). 


FOREIGN  TAXES  ON  U.S. 
TECHNICAL  SERVICES 
•  Mr.  CHAFEE.  Mr.  President,  during 
this  Congress.  I  have  tried  at  various 
points  to  pass  a  bill  which  I  intro- 
duced. S.  1550.  to  deal  with  the  prob- 
lem of  the  double  taxation  of  services 
performed  here  in  the  United  States 
by  both  the  United  States  and  foreign 
countries.  We  held  hearings  on  this 
bill  in  the  Finance  Committee  and  I 
considered  adding  this  measure  to  the 
Deficit  Reduction  Act  of  1984.  Howev- 
er, the  Treasury  Department,  while 
recognizing  the  problem,  has  consist- 
ently opposed  the  solution  proposed  in 

S.  1550. 

As  a  result,  I  requested  that  the 
Treasury  Department  do  a  study  and 
report  on  the  foreign  taxation  of  fees 
paid  to  domestic  companies  for  serv- 
ices performed  here  in  the  United 
States.  The  Treasury  Department  has 
finished  this  study  and  report  which  I 
would  like  to  submit  for  the  Record 
today  immediately  following  my  re- 
marks. 


Foreign  Taxation  or  Fees  Paid  to  U.S. 
Firms  for  U.S.  Services 

TAXATION  OF  INCOME  FROM  INTERNATIONAL 

transactions:  general  rules 
There  are  two  basic  criteria  on  which 
countries  rest  their  jurisdiction  to  tax 
income:  because  the  recipient  (beneficial 
owner)  resides  in  that  country  or  is  a  citizen 
of  that  country,  or  because  the  income  has 
its  source  in  that  country.  Most  income  is 
earned  in  the  same  country  where  the  recip- 
ient (beneficial  owner)  resides.  However,  a 
substantial  amount  of  income  crosses  inter- 
national borders;  that  is,  the  income  is  de- 
rived in  one  country  and  the  owner  of  the 
income  resides  in  another.  In  such  cases, 
there  is  a  potential  for  international  double 
taxation.  . 

It  is  a  widely-accepted  principle  that, 
when  income  is  taxed  both  by  the  country 
of  source  and  the  country  of  residence,  the 
country  of  residence  has  the  responsibility 
to  provide  relief  from  double  taxation  of  the 
foreign  source  income.  Full  relief  from 
double  taxation  may  be  provided  either  by 
exempting  foreign  income  from  tax,  or  by 
including  it  in  the  tax  base  but  allowing  a 
credit  for  the  foreign  tax  paid  on  that 
income.  The  purpose  in  each  case  is  to  avoid 
double  taxation  of  foreign  income,  not  to 
reduce  the  domestic  tax  on  domestic 
income.  (Alternatively,  the  foreign  income 
may  be  taxed  with  a  deduction  for  the  for- 
eign income  tax  paid;  this  approach  pro- 
vides only  partial  relief  from  international 
double  taxation.)  Under  certain  conditions, 
a  foreign  Ux  incurred  in  producing  domestic 


income  may  also  be  treated  as  an  expense 
deductible  from  the  tax  base. 

THE  U.S  METHOD  OF  AVOIDING  INTERNATIONAL 
DOUBLE  TAXATION 

The  United  States  method  of   avoiding 
international  double  taxation  is.  in  general, 
to  include  foreign  source  income  in  the  tax 
base,  but  to  allow  a  credit  against  the  U.S. 
tax  for  foreign  incomes  taxes  paid  on  for- 
eign source  income.  In  computing  the  credit, 
all  foreign  income  is  added  together  and  all 
foreign  Income  taxes  are  added  together. 
Thus,  foreign  income  taxes  higher  than  the 
U.S.  Ux  are  averaged  with  those  lower  than 
the  U.S.  tax  in  calculating  the  foreign  tax 
paid  on   all   taxable   foreign   income.  The 
credit  claimed  may  not  exceed  the  fraction 
of  the  toUl  U.S.  ux  which  foreign  source 
taxable  income  is  to  total  Uxable  income. 
Foreign  taxes  paid  in  excess  of  that  limit 
may  be  carried  over  and  used  in  the  three 
preceding  and  five  following  years.  The  ob- 
jective of  the  limiUtion  is  to  avoid  double 
taxation  of  foreign  income,  while  preserving 
the  U.S.  Ux  on  domestic  income. 

Foreign  income  taxes  may  be  deducted 
rather  than  credited  if  the  taxpayer  so 
elects,  in  which  case  the  election  must  be 
made  for  all  creditable  foreign  income  taxes 
paid  in  the  year  concerned.  Foreign  taxes, 
other  than  income  taxes,  incurred  in  carry- 
ing on  a  trade  or  business  may  only  be  de- 
ducted from  taxable  income. 

The   U.S.   foreign   tax   credit   mechanism 
provides  fuller  relief  from  double  taxation 
than  a  deduction  for  foreign  income  taxes, 
and  is  more  neutral  between  domestic  and 
foreign  source  income  than  exempting  for- 
eign source  income.  The  credit  is  not  free  of 
criticism,  however.  By  allowing  high  foreign 
taxes    to    be    credited    against    low-taxed 
income  from  other  countries,  it  encourages 
tax-motivated  investments  in  low  ux  coun- 
tries  On  the  other  hand,  in  some  cases  do- 
mestic losses  can  reduce  the  value  of  the 
credit  Questions  also  arise  as  to  whether  a 
particular  tax  should  be  allowed  as  a  credit, 
ie    whether  it  is  an  income  tax  or  some 
other  type  of  levy  which  should  be  treated 
instead  as  a  deductible  expense.  In  addition, 
if  there  are  conflicU  between  the  source 
rules    used    by    other    countries    and    the 
United  Stales,  there  can  be  either  double 
taxation  or  double  exemption  of  the  affect- 
ed income. 

THE    "TECHNICAL  ASSISTANCE  TAX"  PROBLEM 

The  problem  encountered  by  U.S.  con- 
struction firms,  for  which  a  legislative 
amendment  was  previously  proposed  to  pro- 
vide relief,  arises  because  some  foreign 
countries  impose  a  lax  on  gross  income  paid 
to  U.S.  firms  for  design,  engineering,  pro- 
curement, and  similar  services  performed  in 
the  United  States  on  behalf  of  a  foreign 
client.  Such  taxes  typically  apply  to  pay- 
ments for  all  technical  services,  not  only 
those  related  to  construction  activiti«. 

Under  the  foreign  tax  credit  regulations, 
such  a  foreign  tax  on  gross  income  may 
qualify  as  a  ux  "in  lieu  of "  an  income  tax 
under  section  903  of  the  Internal  Revenue 
Code  ("the  Code").  Therefore,  it  may  be 
claimed  as  a  foreign  Ux  credit,  even  though 
it  does  not  meet  the  criterion  of  section  901 
of  the  Code  of  being  imposed  on  net  income. 
However,  under  the  limitation,  the  credit 
claimed  may  not  exceed  the  U.S.  tax  o"  for- 
eign source  income  (measured  as  that  por- 
tion of  the  U.S.  tax  on  worldwide  income 
which  foreign  Uxable  income  bears  to 
worldwide  taxable  income).  Since,  under  the 
U  S  source  rules  of  Code  section  861,  the 
income  generated  by  the  services  performed 
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in  the  United  States  is  U.S.  source  income, 
the  credit  allowed  for  a  foreign  tax  on  that 
income  will  only  be  effectively  usable  if  the 
company  has  some  other  income  which  is  of 
foreign  source  and  on  which  it  would  other- 
wise owe  U.S.  tax.  either  in  the  current  year 
or  one  of  the  preceding  three  years  or  fol- 
lowing five  years. 

As  noted,  taxpayers  may  choose  to  deduct 
foreign  income  taxes  rather  than  to  credit 
them,  but  such  an  election  must  be  made 
with  respect  to  all  foreign  income  taxes: 
they  may  not  credit  some  and  deduct 
others.  The  companies  would  like  to  deduct 
the  foreign  'technical  assistance  tax",*  but 
they  do  not  want  to  lose  the  credit  with  re- 
spect to  other  foreign  income  taxes. 

The  legislative  amendment  recently  pro- 
posed to  deal  with  this  situation  (H.R.  1609 
and  S.  1550)  would  allow  U.S.  companies  to 
elect  to  deduct  foreign  taxes  on  income 
from  U.S.  "construction  contract  services" 
while  continuing  to  credit  other  foreign 
income  taxes.  "Construction  contract  serv- 
ices" are  defined  in  the  bills  as  "engineer- 
ing, architectural,  design,  project  manage- 
ment, procurement,  cost  estimating,  sched- 
uling, construction  planning  or  construction 
mobilization  services  or  other  services,  in- 
cluding financial,  administrative,  clerical, 
data  processing  or  reproduction  services, 
which  are  related  and  subsidiary  to  any  of 
the  foregoing  services." 

This  situation  raises  several  questions, 
some  empirical  and  some  of  principle.  How 
big  a  problem  is  it?  What  do  other  countries 
do?  What  should  the  United  States  do?  The 
following  sections  address  these  questions. 
Magnitude  of  the  problem 
Geographical  Scope 
The  problem  arises  almost  exclusively  in 
developing  countries.  Other  industrial  coun- 
tries typically  share  the  U.S.  view  that 
income  from  providing  services  in  the 
United  States  (or  any  other  country)  has  its 
source  in  the  United  States  (or  other  coun- 
try, as  the  case  may  be).  They  would  not  tax 
a  payment  by  a  resident  of  their  country  to 
a  U.S.  company  in  such  a  case.  They  would 
consider  such  income  to  be  income  from  car- 
rying on  a  business,  and  would  tax  it  only  to 
the  extent  attributable  to  a  business  carried 
on  there.  Similarly,  the  United  States  would 
not  tax  a  payment  by  a  U.S.  resident  to  a 
foreign  country  which  provided  services  for 
the  U.S.  resident,  unless  the  income  for 
those  services  was  attributable  to  a  business 
carried  on  by  the  company  in  the  United 
States.  Industrial  countries  do  not  tax  for- 
eign countries  on  their  export  of  services, 
just  as  they  do  not  tax  them  on  the  export 
of  goods:  the  treatment  is  the  same. 

Developing  countries,  however,  often  re- 
quire a  local  purchaser  of  services  from  a 
foreign  supplier  to  withhold  a  tax  on  the 
gross  amount  of  the  payment.  The  rationale 
is  not  always  clear.  Sometimes  it  is  said  that 
the  service  income  has  its  source  in  the 
country  of  the  purchaser,  it  is  appropriate 
to  recover  that  lost  revenue  from  the  suppli- 
er. But  rarely  (we  know  of  no  case)  does  a 
developing  country  require  a  local  purchas- 
er to  withhold  tax  from  payments  to  a  for- 
eign supplier  of  merchandise,  for  which  the 
same  arguments  could  be  made.  The  differ- 
ential treatment  of  goods  and  of  services 
seems  to  reflect  in  many  cases  a  concern 
about  large  payments  in  individual  cases  to 


•Herealter.  &  reference  to  a  "technical  assistance 
tax"  means  a  (orelsn  tax  on  the  gross  fee  paid  by  a 
foreign  resident  to  a  O.S.  company  tor  services  per- 
formed In  the  United  States. 


foreign  service  companies,  such  as  manage- 
ment consulting  firms.  Developing  countries 
tend  to  view  payments  under  service  con- 
tracts (incorrectly)  as  consisting  mostly  of 
profit. 

The  countries  identified  by  the  construc- 
tion industry  as  imposing  tax  on  payments 
for  service  performed  in  the  United  States 
were:  in  Europe,  Spain:  in  Africa,  Tanzania 
and  South  Africa:  in  Latin  America,  Argen- 
tina, Brazil,  Chile,  Colombia,  Ecuador, 
Mexico,  and  Venezuela:  in  Asia,  India,  Indo- 
nesia. Malaysia  and  Thailand.  Some  of 
those  countries  claim  that  they  distinguish 
between  services  performed  for  a  specific 
client  and  activities  which  produce  a  proper- 
ty right  of  more  general  application,  and 
impose  tax  only  in  the  latter  case.  Argenti- 
na, for  example,  makes  such  a  distinction. 
Some  others,  such  as  South  Africa,  impose  a 
tentative  withhholding  tax  on  the  gross 
payment  but  allow  the  recipients  to  file  a 
return  and  pay  tax  on  the  net  profit.  But,  in 
general,  the  list  provided  by  the  construe- 
tiori  industry  appears  to  be  as  accurate  as 
one  can  be  in  this  ill-defined  area.  There 
also  appear  to  be  other  countries  which 
impose  such  taxes  on  technical  service  con- 
tracts. (As  noted  earlier,  the  scope  of  such 
taxes  is  not  limited  to  construction  services.) 
Trinidad  and  Tobago  and  Sri  Lanka  are  two 
which  have  come  to  our  attention.  In  each 
case,  of  course,  reference  is  to  statutory 
rules  in  the  absence  of  any  tax  treaty. 
Companies  Affected 
The  problem  arises  for  those  companies 
which  have  U.S.  source  income  (by  U.S. 
rules)  subject  to  foreign  tax  and  also  have 
foreign  source  income  subject  to  a  foreign 
income  tax  as  high  or  higher  than  the  U.S. 
tax  on  that  income.  A  U.S.  company  which 
has  only  U.S.  source  income,  some  of  which 
is  subject  to  a  foreign  tax,  may  deduct  that 
tax  under  current  law.  A  multinational  com- 
pany which  has  both  U.S.  and  foreign 
income,  including  some  foreign  income  on 
which  the  foreign  tax  is  less  than  the  U.S. 
tax.  may  use  the  credit  for  the  "technical 
assistance  tax"  to  offset  the  U.S.  tax  on 
that  other  foreign  income.  But  companies 
whose  only  foreign  income  is  taxed  abroad 
in  the  aggregate  at  or  above  the  U.S.  rate 
cannot  use  the  "extra"  credit  and  may  not 
make  a  selective  election  to  deduct  the  tech- 
nical assistance  tax. 

Effect  on  the  Construction  Industry 
In  1983,  70  percent  of  new  foreign  con- 
tracts of  the  top  400  U.S.  construction  firms 
(representing  over  90  percent  of  the  total  of 
such  firms)  were  in  the  Middle  East,  Europe 
and  Canada.'  The  other  30  percent  were  in 
Africa,  Latin  America  and  Asia,  which  ac- 
counted for  8,  6,  and  16  percent,  respective- 
ly, of  the  total  new  foreign  contracts  in 
1983.  We  do  not  have  figures  by  country. 
Clearly  not  all  of  the  African.  Latin  Amer- 
ica and  Asian  contracts  are  in  countries 
which  impose  "technical  assistance  taxes." 
Nevertheless,  those  regions  can  be  very 
roughly  designated  as  establishing  the  out- 
side limit  of  the  problem. 

The  share  of  new  contracts  in  Africa, 
Latin  America  and  Asia  dropped  sharply 
during  1982  and  1983  as  the  worldwide  re- 
cession deepened.  It  may  increase  as  eco- 
nomic conditions  recover.  However,  given 
the  continuing  economic  difficulties  in  Latin 
America,  it  is  likely  that  its  share  in  new 
contracts  was  even  lower  in  1984.  In  Africa, 
only  8  of  43  new  contracts  in  1983  were  in 


'  "Engineering  News  Record",  McGraw-Hill  Con- 
struction Weeldy.  April  19.  1984. 


South  Africa  and  none  in  Tanzania.  In  Asia, 
the  U.S.  firms  won  contracts  in  20  countries 
in  1983.  including  some  in  those  which 
impose  "technical  assistance  taxes."  Al- 
though these  indicators  are  admittedly  lim- 
ited, they  suggest  that  Asia  is  the  principal 
area  where  the  problem  arises  today. 

As  noted  above,  the  problem  does  not 
occur  if  the  company  subject  to  the  "techni- 
cal assistance  tax"  is  able  to  use  the  creidt 
allowed  for  that  tax  to  offset  the  U.S.  tax 
on  other  foreign  income.  The  latest  avail- 
able data  from  tax  returns  pertains  to  1980. 
At  that  time  69  U.S.  corporations  claiming  a 
foreign  tax  credit  reported  their  principal 
business  activity  as  heavy  construction,  gen- 
eral building  contracting,  or  architectural 
and  engineering  services.  Of  that  group,  55 
were  able  to  credit  all  of  the  current  (1980) 
foreign  taxes  paid  (excluding  carryovers 
from  previous  years)  and  had  a  net  liability 
to  the  United  States.  The  other  14  were  in 
an  excess  credit  position  with  more  foreign 
tax  paid  or  deemed  paid  currently  than  they 
would  credit.  For  7  of  the  14  companies  with 
excess  foreign  tax  credits,  the  inability  to 
claim  the  full  foreign  tax  paid  as  a  credit 
was  due  to  a  domestic  loss  (or  in  one  case 
the  recapture  of  a  foreign  loss)  which,  by  re- 
ducing worldwide  taxable  income,  also  re- 
duced the  credit  limitation.  One  other  case 
is  unclear:  the  company  paid  a  foreign  tax 
lower  than  the  U.S.  tax  but  did  not  claim 
credit  for  the  full  foreign  tax  paid.  Only  6 
of  the  69  corporations  paid  foreign  tax  in 
excess  of  the  U.S.  tax  on  their  foreign 
income.  And  in  some  of  those  cases  the 
excess  credit  appears  to  be  the  result  of  for- 
eigm  losses.  These  data  would  suggest  that 
the  problem  is  of  limited  impact. 

The  companies'  likely  response  to  such 
data  is  to  point  out  that  the  true  signifi- 
cance of  the  problem  does  not  show  up  in 
their  tax  returns,  because  they  are  not 
paying  foreign  "technical  assistance  taxes" 
unless  they  can  credit  or  deduct  them.  They 
claim  that,  when  they  cannot  credit  such 
taxes  against  the  U.S.  tax  on  other  (foreign) 
income,  they  typically  contract  for  the  serv- 
ices through  a  subsidiary  abroad  in  a  coun- 
try where  the  tax  is  deductible,  and  then 
subcontract  part  of  the  services  back  to  the 
United  States.  Thus,  they  argue,  the  prob- 
lem is  not  theirs,  except  for  the  inconven- 
ience of  doing  part  of  the  work  abroad  in 
some  cases.  We  are  not  able  to  evaluate  the 
scope  of  the  problem  based  on  the  industry 
information.  The  companies  report  that 
there  is  no  typical  pattern  in  the  industry 
and  each  firm's  experience  is  individual 
(and  protected).  Therefore,  they  were  not 
able  to  provide  us  with  information  on  the 
overall  impact  of  such  taxes,  but  only  hypo- 
thetical examples  of  specific  situations  that 
have  arisen.  Such  examples  are  interesting 
and  useful,  but  their  usefulness  is  limited. 

PRACTICE  OF  OTHER  COUNTRIES 

The  following  sections  describe  very  brief- 
ly the  method  used  by  our  major  trading 
partners  to  avoid  international  double  tax- 
ation in  general  and  to  deal  with  "technical 
assistance  taxes"  in  particular.  The  refer- 
ences are  to  domestic  law  in  the  absence  of 
a  tax  treaty,  but  special  treaty  provisions 
are  noted. 

Prance 
As  a  general  rule.  French  companies  are 
not  subject  to  French  tax  on  their  foreign 
earnings.  Therefore,  there  is  no  foreign  tax 
credit  with  respect  to  foreign  taxes  on  such 
earnings.  The  exempt  income  is  taken  Into 
account  in  determining  the  tax  rate  applica- 
ble to  taxable  income.  There  are  two  limited 
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exceptions,  in  cases  where  the  company  re- 
quesU  and  obUins  permission  to  report  its 
Income  on  a  worldwide  or  consolidated  basis. 
In  such  cases,  a  credit  is  allowed  for  foreigii 
tax  on  the  foreign  income  if  the  Minister  of 
Finance  agrees  that  the  foreign  tax  is  com- 
parable to  the  French  Income  Ux.  If  he 
does  not  grant  a  credit,  the  tax  may  only  be 
deducted  from  the  taxable  income. 

Income  for  services  performed  in  Prance 
for  a  foreign  client  is  considered  to  be  of 
French  source.  Therefore,  the  income  is  not 
exempt  from  tax;  nor  is  a  credit  allowed  for 
foreign  tax  on  that  income.  Any  such  for- 
eign tax  may  only  be  deducted  as  an  ex- 
pense. .  .  , 
In  Income  tax  treaties  with  certain  devel- 
oping countries.  Prance  has  agreed  to  credit 
a  technical  assistance  tax  subject  to  a  treaty 
limit  on  the  amount  of  such  tax  which  may 
be  imposed. 

The  Netherlands 
The  Netherlands  exempts  from  tax  cer- 
tain categories  of  foreign  income  which 
have  been  subject  to  foreign  income  tax. 
The  exempt  categories  are:  profits  of  a  per- 
manent establishment  or  permanent  repre- 
sentative abroad,  income  from  foreign  em- 
ployment, income  from  foreign  real  proper- 
ty and  income  from  debts  secured  by  mort- 
gages on  real  property.  The  exempt  income 
is  taken  into  account  in  determining  the 
rate  applicable  to  taxable  income. 

Income  for  services  performed  in  the 
Netheriands  for  a  foreign  client  is  consid- 
ered to  be  of  Dutch  source.  It  is  subject  to 
tax,  and  any  foreign  tax  on  that  income  is 
only  a  deductible  expense. 

Tax  treaties  concluded  by  the  Nether- 
lands generally  provide  that  income  from 
services  performed  in  the  Netherlands  may 
not  be  Uxed  by  the  other  country,  except  to 
the  extent  attribuUble  to  a  permanent  es- 
tablishment or  fixed  base  in  the  other  coun- 
try and  then  on  a  net  basis.  As  an  excep- 
tion, the  treaty  with  Australia  (Article 
12(3))  treats  as  royalties  payments  for  'as- 
sistance of  an  ancillary  and  subsidiary 
nature  furnished  as  a  means  of  facilitating 
the  application  or  enjoyment  of  scientific, 
technical,  industrial  and  commercial  knowl- 
edge". 

Switzerland 
Under  Swiss  law,  profits  earned  through  a 
permanent  establishment  abroad  and 
income  from  real  property  situated  abroad 
is  exempt  from  Swiss  tax.  Swiss  companies 
are  taxed  on  their  other  income,  domestic 
and  foreign.  There  is  no  foreign  tax  credit; 
foreign  income  taxes  are  treated  as  a  de- 
ductible expense.  (In  tax  treaties  a  credit 
may  be  allowed  for  foreign  taxes  on  divi- 
dends, interest,  and  royalties.) 

Thus,  income  for  services  performed  in 
Switzerland  for  a  foreign  client  is  subject  to 
Swiss  tax  net  of  any  foreign  tax  on  that 
income.  „    .        ,      , 

Tax  treaties  concluded  by  Switzerland 
generally  provide  that  income  for  services 
performed  in  Switzerland  may  not  be  taxed 
by  the  other  country,  except  to  the  extent 
attributable  to  a  permanent  establishment 
or  fixed  base  in  the  other  country,  and  then 
on  a  net  basis.  However,  the  treaty  with 
Trinidad  and  Tobago  authorizes  that  coun- 
try to  impose  a  Ux  of  5  percent  of  gross 
"management  charges"  (payments  for  man- 
agement, professional,  personal,  and  techni- 
cal services)  for  which  Switzerland  agrees  to 
provide  relief  from  double  taxation  by 
means  of  either  a  credit  or  a  deduction.  A 
similar  provision  is  included  in  their  treaty 
with  Sri  Lanka,  which  is  not  yet  in  effect. 


Japan 
Japan  uses  a  foreign  tax  credit  mechanism 
to  avoid  international  double  taxation.  The 
Japanese  credit  is  patterned  on  the  U.S. 
credit,  and,  like  ours,  is  limited  to  the  do- 
mestic tax  on  foreign  source  income  com- 
puted on  an  aggregate  or  "overall"  basis. 

Income  for  performing  services  in  Japan  is 
considered  to  be  of  Japanese  source.  Thus, 
it  is  subject  to  Japanese  tax.  A  foreign  tax 
credit  is  allowable,  but  only  against  foreign 
source  income.  Foreign  taxes  may  be  de- 
ducted rather  than  credited,  but  we  are  ad- 
vised that,  as  in  the  United  SUtes,  the  elec- 
tion must  be  made  on  an  overall  basis. 

A  special  measure  permite  Japanese  com- 
panies to  deduct  from  their  taxable  income 
16  percent  of  the  net  income  for  technical 
services  related  to  the  construction  of  plan 
or  equipment,  or  specified  technical  services 
related  to  agriculture,  or  fisheries,  or  sur- 
veys in  exchange  for  foreign  currency  under 
service  contracU  of  more  than  a  specified 
amount.  The  deduction  may  not  exceed  40 
percent  of  the  company's  taxable  income. 

There   are   no   special    treaty    provisions 
with  respect  to  technical  assistance  taxes. 
The  general  rules  prevail;  such  income  de- 
rived by  a  Japanese  company  is  taxable  only 
in  Japan  unless  attributable  to  a  permanent 
establishment  or  fixed  base  in  the  other 
country,  and  then  on  a  net  basis. 
Canada 
Canada  avoids  international  double  tax- 
ation through  a  foreign  tax  credit  mecha_ 
nism  in  the  case  of   'business  income    and 
through  a  combined  use  of  credits  and  de- 
ductions    in     the     case     of     "nonbusiness 
income".  Unlike  the  credits  granted  by  the 
United   States   and   Japan,    the   Canadian 
credit  is  not  applied  on  an  overall  basis,  but. 
credit  is  limited  to  the  Canadian  tax  on 
each  of  these  two  types  of  income,  country 

by  country.  ^  .     ^       ^ 

Income  for  services  performed  in  Canada 
is  considered  of  Canadian  source.  A  foreign 
tax  on  such  income  is  treated  as  a  tax  on 
nonbusiness  income,  and  may  be  credited 
against  Canadian  tax  on  foreign  income  or 
deducted  from  taxable  income,  at  the  elec- 
tion of  the  taxpayer. 

The  United  Kingdom 
The  United  Kingdom  grants  a  foreign  tax 
credit  to  avoid  double  taxation.  Credit  is  al- 
lowed for  foreign  income  taxes  on  foreign 
source  income.  The  United  credit  is  limited 
to  the  United  Kingdom  Ux  on  the  same 
type  of  income,  country  by  country. 

Income  for  services  performed  in  the 
United  Kingdom  for  a  foreign  client  is  con- 
sidered to  be  of  United  Kingdom  source. 
Therefore,  no  credit  is  allowed  for  any  for- 
eign tax  paid  on  that  income.  Such  a  foreign 
tax  may.  however,  be  deducted  in  computing 
the  taxable  income  subject  to  United  King- 
dom tax.  . 

In  treaties  with  developing  countries,  ine 
United  Kingdom  will  agree  to  credit  techni- 
cal assistance  taxes  if  the  other  country  re- 
duces its  rate  to  a  level  which  approximates 
a  reasonable  tax  on  the  net  profit  element 
of  such  fees  (e.g..  a  gross  withholding  tax  ol 
5-7  percent). 

Germany 
Germany  also  uses  a  foreign  tax  credit 
mechanism  to  avoid  international  double 
Uxation.  Credit  is  allowed  for  foreign 
income  taxes  on  foreign  source  income.  The 
credit  is  limited  to  the  German  Ux  on  for- 
eign source  income  calculated  country  by 

country.  ,  .  ,     ^„.^„ 

Income  for  services  performed  in  Germa- 
ny for  a  foreign  client  is  considered  to  be  oi 


German  source.  Therefore,  any  foreign  tax 
on  such  Income  is  not  allowable  as  a  credit. 
Prior  to  1980.  German  law  did  not  even 
allow  such  taxes  to  be  deducted  from  tax- 
able income. 

There  are  no  special  treaty  provisions 
with  respect  to  technical  assistance  taxes. 
The  general  rules  prevail;  such  Income  de- 
rived by  a  German  company  is  taxable  only 
In  Germany  unless  attribuUble  to  a  perma- 
nent esUblishment  or  fixed  base  in  the 
other  country,  and  then  on  a  net  basis. 
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Summary 
In  short,  while  the  methods  of  avoiding 
international  double  taxation  used  by  our 
principal  trading  partners  vary,  there  are 
some  common  elements  In  their  treatment 
of  technical  assistance  taxes.  For  example, 
there  is  a  common  consenses  that  the 
source  of  income  from  performing  services 
Is  where  the  services  are  performed.  In  gen- 
eral, the  deductibility  of  technical  assist- 
ance taxes  Is  the  result  of  such  taxes  not 
being  allowed  as  a  credit,  rather  than  of  a 
bilateral  option  afforded  the  Uxpayer.  In 
Ux  treaties  with  developing  countries,  a  re- 
duced technical  assistance  tax  may  be  ac- 
cepted as  a  crediuble  tax  as  part  of  an  oth- 
erwise satisfactory  package  of  provisions. 

POSSIBLE  REMEDIES 

When  a  foreign  country  taxes  income  de- 
rived by  a  U.S.  resident  for  services  per- 
formed m  the  United  SUtes.  double  Ux- 
ation may  result,  because  the  United  SUtes 
will  also  ux  that  Income  and  the  credit  al- 
lowed for  the  foreign  tax  may  not  be  fully 
usable.  There  are  three  possible  solutions  to 
this  problem.  The  foreign  country  can  uni- 
laterally provide  relief  by  giving  up  its  tax. 
The  United  States  can  unilaterally  provide 
relief  by  Increasing  lU  credit  llmlUtlon  or 
allowing  a  deduction  for  the  foreign  Ux.  Or. 
the  two  countries  can  jointly  provide  relief 
through  a  tax  treaty  provision.  These  possi- 
bilities are  discussed  below. 

Unilateral  relief  by  the  foreign  country 
It  is  the  universally  accepted  norm  that  a 
country  should  tax  the  Income  of  nonresi- 
dent aliens  and  foreign  companies  only  to 
the  extent  that  the  income  has  its  source  in 
that  country  or  is  connected  with  business 
activity  carried  on  there  by  the  nonresident 
Among  industrial  countries,  as  illustrated 
above,  it  is  the  accepted  norm  that  income 
from  furnishing  services  Is  a  business  profit 
which  has  Its  source  where  the  business  ac- 
tivity is  carried  on.  ^       .      .k« 
These  norms  are  incorporated  into  tne 
model   income  Ux  treaty   to  avoid  double 
taxation  published  by  the  Organization  for 
Economic    Cooperation    and    Development 
and  the  U.S.  model  income  Ux  treaty.  The 
same   norms   appear   In   the   model   draft 
income  Ux  treaty  published  by  the  United 
Nations.  The  United  Nations  model  was  de- 
signed especially   for  negotiations  between 
developed  and  developing  countries  by  rep- 
resentatives from  both  groups  of  countries. 
In  all  three  model  Income  Ux  treaties. 
Income  derived  by  a  resident  of  one  country 
for  furnishing  technical  services  to  a  client 
m  another  country  may  be  Uxed  by  the 
latter  country  only  If.  and  to  the  extent 
that    the  income  is  attribuUble  to  a  busi- 
ness carried  on  through  a    "permanent  es- 
Ublishment" or  "fixed  base"  (e.g.  office) 
there  If  the  services  are  performed  entirely 
m  the  first  country,  the  other  country  may 
not  Ux  the  resulting  Income.  Even  if  the 
services  are  performed  In  the  latter  country, 
all  three  modeU  provide  that  the  Income 
may  not  be  taxed  there  unless  the  employer 
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has  a  permanent  establishment  in  that 
country  and  the  services  are  connected  with 
that  establishment.  The  U.N.  model  pro- 
vides a  special  rule,  that  a  company  is 
deemed  to  have  a  permanent  establishment 
in  a  country  if  it  furnishes  services  in  that 
country,  but  only  if  the  services  are  carried 
on  within  that  country  for  more  than  six 
months  in  a  twelve-month  period.  In  all 
three  models,  it  is  the  net  income,  not  the 
gross  income,  which  is  taxed. 

Thus,  consistency  with  internationally-ac- 
cepted standards  of  taxing  nonresidents 
puts  the  responsibility  for  eliminating  the 
double  taxation  created  by  "technical  assist- 
ance taxes"  on  the  countries  which  impose 
such  taxes. 

Unfortunately,  the  countries  which 
impose  such  taxes  are  often  not  willing  to 
provide  general  unilateral  relief.  They  may 
reject  the  source  rule:  they  may  be  con- 
cerned that  foreign  companies  which  owe 
tax  may  evade  it  if  any  exceptions  are  made 
to  taxing  all  such  payments  abroad:  they 
may  want  to  discourage  such  purchases:  or 
they  may  simply  be  unwilling  to  give  up  the 
revenue.  The  revenue  argument  is  less  per- 
suasive when  the  foreign  government  is  the 
purchaser,  if,  as  the  companies  claim,  they 
gross  up  their  price  to  cover  the  tax.  For  ex- 
ample, a  contract  price  of  $100  free  of  tax 
becomes  $133  if  there  is  a  25  percent  tax  im- 
posed. In  such  cases  a  foreign  government 
may  waive  the  tax  to  reduce  its  cost,  but  it 
is  unlikely  to  do  so  for  all  purchasers. 
Unilateral  relief  by  the  United  States 
If  the  country  imposing  a  "technical  as- 
sistance tax"  refuses  to  provide  relief,  a  pos- 
sible alternative  is  for  the  United  States  to 
do  so.  Either  the  source  rule  could  be 
changed  to  treat  all  or  part  of  the  income 
subject  to  the  "technical  assistance  tax"  as 
foreign  source  income,  or  the  income  could 
continue  to  be  treated  as  of  U.S.  source  but 
with  the  foreign  tax  allowed  as  a  deduction 
from  the  tax  base. 

Changing  the  Source  Rule 
In  the  cases  under  consideration,  the  eco- 
nomic activity  giving  rise  to  the  income 
takes  place  in  the  United  States,  not  in  the 
country  imposing  the  tax.  One  could  take 
the  position  that  the  income  depends,  in 
part  at  least,  on  there  being  a  foreign  pur- 
chaser, and.  therefore,  the  income  arises 
partly  in  the  foreign  country.  However,  this 
would  be  contrary  to  international  and  U.S. 
standards:  the  Treasury  Department  would 
oppose  such  a  sharp  change  in  U.S.  tax 
policy.  It  would  imply  that  it  is  appropriate 
for  any  country  to  tax  the  income  derived 
by  nonresidents  from  exporting  any  good  or 
service  to  its  residents,  even  if  the  exporters 
have  no  other  connection  with  that  country. 
There  is  no  reason  to  provide  a  special 
source  rule  only  for  services  related  to  con- 
struction projects,  and  doing  so  would  give 
rise  to  definitional  disputes.  If  the  source  of 
income  depends  on  the  residence  of  the  pur- 
chaser of  construction  services,  it  should 
logically  be  the  same  for  any  service— and 
any  merchandise.  Thus,  all  exports  of  U.S. 
goods  and  services  would  give  rise  to  foreign 
source  income.  Ceding  our  tax  base  to  other 
countries  in  such  a  maimer  would  be  unac- 
ceptable in  principle  and  costly  in  terms  of 
revenue.  It  would  also  be  disruptive  of  inter- 
national trade. 

Royalties  for  the  use  of  a  right  or  proper- 
ty are  considered  to  have  a  source  in  the 
country  where  the  right  or  property  is  used 
or.  in  some  cases,  where  the  payer  resides.  It 
can  be  argued  that  engineering  and  design 
services  create  a  property,  the  payment  for 


which  amounts  to  a  royalty.  In  some  cases 
that  is  true.  Furnishing  pre-existing  techni- 
cal knowledge,  such  as  blueprints  for  stand- 
ardized buildings,  to  any  customer  purchas- 
ing a  copy  represents  income  from  property 
rather  than  services.  However,  under  U.S. 
tax  rules,  a  payment  for  designing  a  build- 
ing for  a  specific  customer  is  considered 
income  for  services  rendered.  No  doubt 
there  are  cases  where  the  line  is  not  clear, 
but  the  principle  behind  the  distinction  is 
clear  and  widely  accepted. 

If  the  existing  U.S.  source  rule  is  correct, 
as  we  believe  it  is.  changing  it  would  encour- 
age other  countries  to  continue  and  perhaps 
expand  a  practice  which  should  be  discour- 
aged, it  would  also  create  an  additional  pool 
of  foreign  source  income  in  countries  which 
do  not  impose  technical  assistance  taxes. 
Under  our  overall  limitation,  excess  credits 
on  income  from  unrelated  foreign  activities 
could  be  used  to  offset  that  additional  for- 
eign source  income.  Perhaps  the  spillover  to 
other  foreign  taxes  could  be  avoided  by  cre- 
ating a  separate  "basket"  of  income  from 
services  performed  for  foreign  residents  and 
restricting  the  credits  which  may  be  used 
within  that  basket  of  income  to  foreign 
taxes  on  the  same  income.  However,  that 
would  involve  added  complexity  in  the  tax- 
ation of  international  transactions,  an  area 
where  the  rules  are  already  exceedingly 
complex.  And  it  would  not  address  the  basic 
objection  to  encouraging  such  "technical  as- 
sistance taxes." 
Allowing  a  deduction  for  foreign  taxes  on 

U.S.  source  income 
We  oppose  allowing  taxpayers  the  option 
to  deduction  taxes  on  "construction  con- 
tract services"  on  a  selective  basis  while 
crediting  other  foreign  income  taxes,  for  the 
.same  reasons  that  we  oppose  a  statutory 
change  in  our  source  rule.  We  believe  our 
source  rule  is  correct.  Consequently,  we  be- 
lieve that  "technical  assistance  taxes"  are 
overreaching  and  should  be  discouraged,  not 
encouraged. 

We  do  not  see  a  basis  for  permitting  one 
industry  to  decide  which  taxes  it  will  deduct 
or  credit,  while  denying  that  option  to  other 
industries,  which  may  perform  the  same  or 
similar  services.  The  proposed  bill  defines 
services  very  broadly  to  include  purchasing, 
accounting,  computer  processing  and  legal 
services,  but  restricts  the  deduction  option 
to  such  services  related  to  a  foreign  con- 
struction project.  Why  are  accounting  or 
computer  services  performed  in  connection 
with  a  foreign  consulting  contract  different? 
Yet,  if  the  option  were  broadened  to  include 
foreign  tax  on  any  U.S.  service  income  (or 
any  U.S.  source  income  from  any  activity), 
not  only  would  we  be  condoning— and  there- 
by encouraging— such  taxes,  we  would  also 
be  changing  the  basic  purpose  of  the  foreign 
tax  credit.  Moreover,  by  structuring  their 
activities  appropriately,  companies  might  be 
able  to  credit  foreign  income  taxes  up  to  the 
limitation  and  deduct  the  excess  from  their 
U.S.  tax  base. 

As  described  earlier,  the  deduction  al- 
lowed by  some  of  our  trading  partners  for 
technical  assistance  taxes  is  generally  not  a 
special  concession  to  the  construction  indus- 
try, but  a  partial  relief  from  double  taxation 
for  foreign  taxes  which  may  not  be  credited. 
The  income  derived  by  residents  of  France. 
Germany,  the  Netherlands,  Switzerland  and 
the  United  Kingdom  from  performing  serv- 
ices domestically  on  behalf  of  foreign  clients 
is  subject  to  tax  in  those  countries,  and  no 
credit  is  allowed  for  any  foreign  tax  on  the 
fee  received.  The  foreign  tax  is  treated  as  a 
deductible  business  expense.  There  is  no 


election  to  credit  the  foreign  tax  if  doing  so 
would  provide  greater  benefit. 

The  U.S.  foreign  tax  credit  regulations, 
published  in  proposed  form  in  June  1979 
and  in  revised  but  still  temporary  form  in 
November  1980.  held  that  a  foreign  tax  on 
the  gross  business  income  of  a  U.S.  resident 
was  not  a  creditable  tax,  because  it  was  not 
imposed  on  net  income.  Nor  could  it  be  cred- 
ited as  a  tax  "in  lieu"  of  an  income  tax,  as  it 
was  not  considered  to  be  a  substitute  for  the 
income  tax  otherwise  generally  applicable. 
Those  regulations  confirmed  the  position 
taken  by  the  Internal  Revenue  Service  in  a 
1978  ruling  with  respect  to  a  20  percent  tax 
imposed  by  Tanzania  on  the  gross  amount 
of  management  and  professional  fees  paid 
to  nonresidents  not  engaged  in  business  in 
Tanzania  (Rev.  Rul.  78-234,  1978-1  CB237.) 
The  Tanzanian  tax  was  held  not  to  qualify 
for  a  foreign  tax  credit  in  the  United  States, 
because  it  did  not  allow  deductions  for  the 
expenses  incurred  in  deriving  that  income. 

The  final  foreign  tax  credit  regulations, 
published  in  October  1983.  retain  the  basic 
requirement  that,  to  qualify  as  an  income 
tax  eligible  for  the  credit  allowed  under 
Code  section  901.  a  foreign  tax  must  be  im- 
posed on  net  income  after  deductions  for 
significant  business  expenses.  However, 
they  reversed  the  1978  ruling  and  the  prior 
proposed  and  temporary  regulations  in 
taking  the  position  that  gross  withholding 
taxes,  although  not  income  taxes  under  sec- 
tion 901.  may  qualify  as  taxes  "in  lieu  of"  an 
income  tax  under  section  903.  The  regula- 
tions also  take  the  position  that  such  a  sub- 
stitute tax  need  not  be  imposed  on  net 
income  or  even  bear  any  relation  to  income. 

Thus,  ironically,  it  is  the  more  liberal  posi- 
tion taken  in  the  final  regulations,  which 
allow  such  taxes  to  be  credited  as  taxes  "in 
lieu"  of  the  generally  applicable  income  tax. 
which  creates  the  problem  for  certain  mem- 
bers of  the  construction  industry.  Under  the 
earlier  versions  of  the  regulations  there 
would  have  been  no  need  for  the  industry's 
legislative  proposal.  "Technical  assistance 
taxes"  would  have  been  deductible  ex- 
penses, without  jeopardizing  the  credit  for 
foreign  income  taxes  on  foreign  income. 
(The  difference,  of  course,  is  that  the  de- 
ductibility of  "technical  assistance  taxes" 
would  have  been  the  general  rule,  not  an 
option  which  the  taxpayer  could  exercise  se- 
lectively. Thus,  some  other  members  of  the 
construction  industry  would  have  been 
worse  off  than  under  the  current  rules.) 

The  "technical  assistance  tax"  problem 
raises  again  the  question  whether  such 
taxes  should  be  creditable  or  only  deducti- 
ble expenses.  The  Code  does  not  require 
that  a  foreign  tax  be  imposed  on  foreign 
source  income  to  qualify  for  the  credit.  The 
only  requirements  are  that  the  tax  either  be 
imposed  on  income  (meaning  realized  net 
income)  or  that  it  be  imposed  in  substitu- 
tion for  the  income  tax  generally  applicable 
in  that  country.  The  latter  category  encom- 
passes a  broad  class  of  taxes  which  need  not 
bear  any  relation  to  income. 

If  Code  sections  901  and  903  provided  that 
a  foreign  tax  on  income  for  services  per- 
formed in  the  United  States  were  not  credit- 
able, such  a  tax  would  be  a  deductible  ex- 
pense under  section  275.  without  prejudic- 
ing the  use  of  credits  for  foreign  taxes  on 
foreign  income.  That  is  the  approach  taken 
by  Germany,  which  amended  its  rules  in 
1980  to  permit  a  deduction  for  such  non- 
creditable  taxes.  At  that  time  the  United 
States  also  considered  such  taxes  non-cred- 
itable, although  not,  as  in  the  German  case, 
because   they   were   imposed   on   domestic 
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income,  but  because  they  were  imposed  on 
gross  income.  Consequently,  such  taxes 
could  only  be  deducted.  Subsequently,  our 
change  in  regulations  to  allow  a  credit  for 
technical  assistance  taxes  benefited  some 
U  S  service  companies  (those  with  low  taxes 
foreign  Income  from  other  activities)  but 
hurt  others.  Since  we  believe  the  fmal  regu- 
lations are  consistent  with  the  language  of 
the  sUtute.  any  further  change  would  have 
to  be  addressed  by  a  legislative  amend- 
ment." Any  change  to  make  such  taxes  de- 
ductible but  not  creditable  would,  of  course, 
be  opposed  by  taxpayers  able  to  use  the 
"extra"  credit. 

Alternatively,  the  issue  could  be  addressed 
through  the  foreign  tax  credit  limitation. 
Code  sections  901  and  903  provide  which 
foreign  taxes  may  be  credited  (those  paid  on 
income    or    in    substitution    of    a    tax    on 
income).  Code  section  904  is  designed  to  pre- 
serve the  U.S.  tax  on  U.S.  income  by  limit- 
ing the  amount  of  credit  which  may  be  used 
in  any  given  year  to  the  U.S.  tax  on  foreign 
source  income.  Beginning  in  1976.  the  Umi; 
tation  has  been  determined  on  an  "overall 
basis.  All  foreign  source  income  is  aggregat- 
ed and  all  creditable  foreign  taxes  may  be 
credited    against    the    U.S.    tax    on    that 
income.  There  is  no  linkage  of  the  credit 
claimed  for  income  tax  paid  to  a  particular 
country  to  the  U.S.  tax  on  income  from  that 
country.  Income  is  either  U.S.  or  non-U  S. 
income,  with  all  foreign  income  lumped  to- 
gether. Consequently,  the  taxpayer  s  elec- 
tion to  either  credit  or  deduct  creditable  for- 
eign taxes  also  applies  on  an  overall  basis. 

If  we  used  a  country  by  country  <'Per- 
country  •)  credit  limitation,  as  do  Canada. 
France.  Germany,  the  Netherlands  and 
Switzerland,  it  would  be  consistent  to  also 
allow  the  election  to  deduct  or  credit  for- 
eign income  taxes  to  be  made  country  by 
country.  Some  countries  further  limit  their 
foreign  tax  credit,  for  example  to  domestic 
tax  on  business  and  non-business  income 
within  each  country,  as  in  Canada,  or  to  the 
same  class  of  income  subject  to  domestic 
tax  as  in  the  United  Kingdom.  In  such 
cases.  It  may  be  appropriate  to  provide  an 
election  to  deduct  or  credit  on  that  same 

basis.  , 

As  noted  earlier,  the  legislative  proposal 
to  allow  taxpayers  to  elect  to  deduct  techni- 
cal assistance  taxes  cannot  appropriately  be 
limited  to  the  construction  Industry.  To  an 
even  greater  extent,  either  changing  the 
standards  of  creditable  foreign  taxes  or 
changing  the  limitation  on  the  foreign  tax 
credit  would  have  effecU  on  many  taxpay- 
ers, not  only  those  seeking  legislative  relief 
from  foreign  technical  assistance  taxes.  Ac- 
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«  The  1979  and  1980  regulations  denied  credit  for 
foreign  uxes  on  gross  income  from  services,  not  be- 
cause they  were  imposed  on  U.S.  source  income 
(the  statute  conUins  no  such  condition),  but  on  the 
grounds  that  they  were  not;  (a)  Imposed  on  net 
Income,  or  (b)  imposed  in  substitution  for  the  lax 
on  net  Income.  At  the  same  time,  those  regulations 
allowed  credit  for  foreign  withholding  taxes  on 
gross  dividends,  interest  and  royalties:  to  deny 
credit  in  such  cases  would  be  Inconsistent  with  U.S. 
law  which  also  imposes  such  taxes.  To  distinguish 
the'  two  cases,  the  regulations  took  the  position 
that  there  is  little  expense  associated  with  divi- 
dend Interest  and  royalty  Income,  so  that  a  tax  on 
gross  income  is  effectively  on  net  income.  In  our 
view  that  is  a  difficult  position  to  uphold.  The 
final'  regulations  instead  view  foreign  taxes  on  gross 
Income,  whether  from  services,  business,  or  invest- 
ment as  taxes  "in  lieu  of"  an  income  tax  and  allow 
credit  on  that  basis  for  all  such  taxes  under  Code 
section  903.  It  would  not  be  appropriate  in  regula- 
tions to  dlstinguUh  on  the  basis  of  source.  If  source 
Is  to  become  a  criterion  of  creditabllity.  a  legislative 
amendment  would  be  needed. 


cordlngly.  It  is  Important  In  evaluating  any 
potential  remedy  to  the  technical  assistance 
tax  problem  to  consider  also  the  impact  on 
other  U.S.  Uxpayers  and  on  U.S  policy. 

Any  deduction  from  U.S.  Income  for  a  for- 
eign tax,  whether  under  current  law  or  any 
alternative  approach  which  allows  such  a 
deduction,  raises  a  further  concern  about 
the  extent  to  which  that  deduction  should 
be  permitted  to  reduce  the  domestic  U.S. 
tax  base  If  the  deduction  for  a  foreign  tax 
on  U  S  Income  is  not  limited  to  that  same 
Income  there  Is  a  risk  that  the  taxpayer 
may  be  able  to  use  such  losses  to  reduce  U.S 
revenues  at  no  cost  to  the  taxpayers. 

For  example,  assume  a  U.S.  firm  receives  a 
fee  from  a  foreign  client  of  $100  for  services 
performed    in   the   United   States   and    its 
profit  on  that  amount  is  $15  (i.e.  $85  was  to 
cover  costs).  If  the  foreign  tax  were  $15.  it 
would  reduce  the  U.S.  tax  on  this  activity  to 
zero.  However,  if  the  foreign  tax  were  $25 
under  the  legislative  proposal  the  other  $10 
could  be  U.S.  Income.  A  U.S.  company  per- 
forming more  than  one  Item  of  Income  from 
the  foreign  client  might  be  willing  to  oper- 
ate at  a  loss  in  one  activity  (by  paying  a  for- 
eign tax  In  excess  of  the  profit  margin) 
reduce  the  U.S  tax  base  by  the  amount  of 
the    loss,    and    then    recover    the    loss    by 
making  a  higher  profit  on  another  foreign 
activity  not  subject  to  U.S.  tax  (either  by 
being  conducted  through  a  foreign  subsidi- 
ary which  does  not  remit  the  profit  to  the 
US  parent  or  through  the  availability  of 
foreign  tax  credits).  An  example  of  how  this 
might  occur  Is  given  In  Tab  A.  One  way  to 
deal  with  this  Is  to  allocate  the  "excess"  de- 
duction for  foreign  taxes  to  foreign  income. 
In  the  example  given,  after  applying  the  $15 
to  reduce  to  zero  the  Income  from  the  U.S. 
services  performed  for  the  foreign  client, 
the  other  $10  would  have  to  be  deducted 
aganist   foreign   Income,   If   any,   before   it 
could  reduce  U.S  Income  from  other  activi- 
ties. .   , . 
In  the  construction  Industry,  we  are  told, 
this  situation  does  not  occur,  because  the 
charge  to  the  foreign  client  is  grossed  up  to 
cover  the  foreign  tax,  and  thus  the  foreign 
tax  never  reduces  the  U.S.  tax  base.  That 
may  be  the  common  practice  in  other  serv- 
ice industries  as  well.  Nevertheless,  the  issue 
deserves  to  be  considered  In  evaluating  any 
proposal  to  allow  such  a  deduction. 

Bilateral  relief  through  tax  treaties 
In  treaties  to  avoid  double  taxation  of 
Income,  each  country  departe  from  its  statu- 
tory practice  to  improve  the  climate  for  eco- 
nomic relations  between  investors  and  indi- 
viduals of  the  two  countries.  The  treaties 
cover  income  from  business.  Investment,  and 
employment  In  a  wide  range  of  activities. 
The  concessions  made  seek  an  overall  bal- 
ance but  need  not  be  reciprocal  on  any 
given  item.  For  example,  a  developing  coun- 
try may  be  willing  to  reduce  Ux  on  certain 
Income  derived  by  U.S.  Investors  in  ex- 
change for  reduced  U.S.  taxation  of  its  resi- 
dents who  come  to  the  United  States  for 
training. 

In  such  a  treaty,  a  country  imposing  a 
"technical  assistance  tax"  may  be  willing  to 
give  up  that  tax  in  exchange  for  other  con- 
cessions It  wanU  from  the  United  States. 
Or  if  it  is  unable  to  agree  to  waive  the  tax 
completely.  It  may  be  willing  to  reduce  it  or 
to  Impose  It  only  on  net  Income;  and  the 
United  States  may  agree  to  treat  the  U.b. 
Income  as  foreign  source  Income  to  the 
extent  necessary  to  avoid  double  taxation. 
Changing  the  U.S.  source  rule  on  certain 
transactions  In  a  treaty  can  be  justified  as  a 
concession  to  obtain  concessions  of  equal 


value  from  the  other  country.  It  can  also  be 
more  easily  monitored. 

Negotiation  of  a  tax  treaty,  especially 
with  a  developing  country,  is  time  consum- 
ing and  it  is  not  always  possible  to  reach  an 
agreement.  The  treaty  solution  to  the 
"technical  assistance  tax"  problem  Is  admit- 
tedly a  long-run  solution.  However,  progress 
is  being  made  In  several  Instances.  The 
United  States  has  treaties  in  effect  with 
some  of  the  countries  which  impose  "techni- 
cal assistance  taxes",  and  negotiations  are  In 
an  advanced  sUte  with  others. 

Income  tax  treaties  now  in  effect  with 
Egypt.  Jamaica,  Korea,  Malta,  the  Philip- 
pines, and  Trinidad  and  Tobago  prohibit  the 
Imposition  of  tax  by  those  countries  on 
profits  derived  by  a  U.S.  company  not  at- 
tributable to  a  fixed  place  of  busmess 
through  which  the  company  operates  in 
those  countries  (a  "permanent  esUblish- 
ment ").  Once  a  permanent  establishment 
exlste  in  the  other  country,  the  profits  at- 
trlbuUble  to  It  may  be  taxed  by  that  coun- 
try, but  the  tax  must  be  Imposed  on  the  net 
profit  after  expenses. 

The  treaties  with  Egypt.  Jamaica.  Korea, 
and  Trinidad  and  Tobago  explicitly  define 
business  profits  to  include  income  from  fur- 
nishing the  services  of  others.  The  treaties 
with  MalU  and  the  Philippines  conUin  a 
shorter  form  of  the  profit  definition,  but 
Income  from  providing  services  U  implicitly 
covered.  For  example,  the  treaty  with  the 
Philippines  states  that  a  U.S.  taxpayer  will 
be  considered  to  have  a  permanent  estab- 
lishment in  the  Philippines  If  it  furnishes 
services  in  the  Philippines  through  person- 
nel who  work  there  for  more  than  183  days. 
(The  Jamaican  treaty  has  a  similar  rule  but 
with  a  90-day  limit.)  The  Malta  treaty  in- 
cludes a  limited  amount  of  technical  serv- 
ices as  royalty  income  (assistance  "of  an  an- 
cillary and  subsidary  nature  supplied  as  a 
means  of  enabling  the  application  or  enjoy- 
ment of  such  know-how  or  any  other  prop- 
erty or  right"  giving  rise  to  a  royalty).  By 
implication,  other  services  are  considered  to 
give  rise  to  business  profits  or  income  from 
independent   personal   services,   as   is  con- 
firmed in  the  technical  explanation  of  the 
Malta  treaty. 

In  each  of  these  treaties.  paymenU  for  in- 
formation  concerning   industrial,   commer- 
cial or  scientific  experience  (know-how)  are 
treated   as   royalties,   but  such   know-how. 
unless  specifically  stated  otherwise,  is  un- 
derstood to  mean  pre-existing  knowledge, 
not  services  for  a  particular  client.  The  of f  - 
cial    commentary    on    the    OECD    model, 
which  Is  repeated  In  the  U.N.  model  s  com- 
mentary, describes  the  difference  as  follows. 
"In  the  know-how  contract,  one  of  the 
parties  agrees  to  Impart  to  the  other,  so 
that  he  can  use  them  for  his  own  account, 
his  special  knowledge  and  experience  which 
remain  unrevealed  to  the  public.  It  is  recog- 
nized that  the  grantor  is  not  required  to 
Play  any  part  himself  In  the  application  of 
the  formulae  granted  to  the  licensee  and 
that   the   does   not    guarantee   the    result 
thereof.  This  type  of  contract  thus  differs 
from  contracts  for  the  provision  of  services, 
in  which  one  of  the  parties  undertAkes  to 
use  the  customary  skills  of  hU  calling  to 
execute  work  himself  for  the  other  party. 
Thus    payments  obtained  as  consideration 
for  after-sales  service,  for  services  rendered 
by  a  seller  to  the  purchaser  under  a  guaran- 
tee  for  pure  technical  assistance,  or  for  an 
opinion  given  by  an  engineer,  an  advocate  or 
an  accountant,  do  not  constitute  roy^ties 
within  the  meaning  of  paragraph  2    Such 
payments  generally  fall  under  Article  7  or 
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Article  14."  [concerning  business  profits  or 
self-emplojrment  income]. 

The  tax  treaty  with  Morocco  prohibits 
Morocco  from  imposing  a  "technical  assist- 
ance tax"  except  with  respect  to  payments 
by  the  Government  of  Morocco  for  techni- 
cal studies  for  governmental  use;  in  that 
case,  Morocco  may  impose  a  tax  of  not  more 
than  10  percent  of  the  gross  payment,  and 
the  United  States  agrees  to  treat  such  pay- 
ments as  of  Moroccan  source  (See  para- 
graph 3(c)  of  Article  12  and  paragraph  3  of 
Article  5  of  the  U.S.-Morocco  income  tax 
treaty.)  Payment  for  technical  assistance 
which  is  accessory  to  the  use  of  a  property 
right,  such  as  a  patent,  trademark,  process, 
etc.,  may  also  be  taxed  by  Morocco  as  a  roy- 
alty, subject  to  the  10-percent  maximum 
rate,  but  only  if  the  services  are  performed 
in  Morocco. 

The  income  tax  treaty  with  South  Africa 
does  not  prevent  the  imposition  by  South 
Africa  of  a  "technical  assistance  tax."  That 
treaty  was  signed  in  1946  and  does  not  con- 
form to  more  recent  models. 

Treaties  with  China  and  Cyprus  now 
before  the  Senate  for  its  advice  and  consent 
to  ratification  would  provide  relief  from 
such  taxes. 

Negotiations  of  income  tax  treaties  with 
Indonesia  and  Thailand,  countries  identified 
as  imposing  "technical  assistance  taxes",  are 
in  an  advanced  state,  as  are  negotiations 
with  Sri  Lanka.  A  tax  treaty  with  each  of 
these  three  countries  may  be  signed  as  early 
as  1985. 

We  hope  to  expand  our  income  tax  treaty 
network  to  include  treaties  with  many  more 
developing  countries.  While  the  tax  treaty 
program  may  not  provide  immediate  relief, 
we  believe  the  bilateral  approach  it  offers 
represents  the  best  way  to  deal  with  such 
foreign  taxes.  Therefore,  if  the  United 
States  is  to  offer  relief  from  foreign  techni- 
cal assistance  taxes,  our  strong  preference  is 
to  do  so  through  an  income  tax  treaty  with 
the  foreign  country. 

Tab  A.  Illustrative  example  to  demon- 
strate reason  for  limiting  application  of  a 
deduction  for  technical  assistance  taxes. 

An  industry-prepared  analysis  of  H.R. 
1609,  provides  an  example  of  a  construction 
company  operating  in  a  foreign  country 
(which  we  shall  refer  to  as  country  X) 
which  levies  a  30  percent  technical  assist- 
ance tax  on  gross  billings  for  design  work 
done  in  the  U.S.  Although  not  noted  in  the 
example,  let  us  suppose  that  the  same  com- 
pany supervises  the  actual  construction  in 
country  X,  and  that  the  net  income  from 
such  supervision  is  taxed  at  a  46%  rate 
under  country  Xs  income  tax.  Using  the 
numbers  provided  in  the  analysis  (P.5)  for 
the  design  work,  and  assuming,  $200  in  gross 
billing  for  supervision  and  $100  in  supervi- 
sion expenses,  the  results,  under  the  as- 
sumption of  the  example,  are  as  follows: 
Design  work  (performed  in  United  States) 

Billings „ $100 

Foreign  tax  gross  up 43 

CosU (90) 

H.R.  1609  deduction (43) 
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Foreign  tax  credit (46) 


Pre-tax  profit . 
U.S.  tax 


10 
4.6 


Net  profit . 


5.4 

Total  U.S.  tax  equals  $4.6;  total  net  profit  equals 
$59.4. 

Superoiaion  (performed  in  country  XJ 

Billings $200 

Costs ( 100) 

Pre-tax  profit loO 

Gross  U.S.  tax 46 


Net  U.S.  tax 0 

Net  Profit 54 

Suppose,  however,  that  instead  of  asking 
the  client  to  pay  $143  for  the  design  work, 
as  assumed,  the  client  is  only  billed  $100. 
However,  upon  obtaining  the  supervision 
contract,  the  client  is  billed  $243  (so  the 
total  bill  to  the  client  in  both  cases  is  $343). 

The  results  in  this  case  are  as  follows; 
Design  work  (done  in  United  States) 

Billings $100 

Costs (90) 

H.R.  1609  deduction (30) 


Pre-tax  profit . 
U.S.  tax 


(20) 
0 


Net  profit ' (10.8) 

'  It  is  assumed  the  $20  pre-tax  loss  can  offset  $20 

of  other  U.S.  source  income,  thus  yielding  a  net  loss 

of  only  $10.80. 
ToUl  U.S.  tax  equals  ($9.2)  equals  U.S.  loss  in 

revenue;  total  net  profit  equals  $66.4. 

Supervision  (done  in  country  XJ 

Billings $243 

Costs ( 100) 


Pre-tax  profit . 
Gross  U.S.  tax 


143 
65.8 


Foreign  tax  credit 65.8 

Net  U.S.  tax 0 

Net  Profit 77.2 

Note  that  in  this  case  there  is  a  U.S.  reve- 
nue loss,  and  the  net  profit  to  the  company 
is  increased  by  $7,  despite  the  fact  that  the 
foreign  tax  rate  on  the  supervision  activities 
was  assumed  to  be  higher  than  the  techni- 
cal assistance  tax  rate.  Note  also  that  by 
charging  less  for  the  design  work  (although 
correspondingly  more  for  supervision),  the 
U.S.  construction  company  may  be  able  to 
solicit  more  business  than  it  might  other- 
wise. In  other  words,  there  may  be  both 
business  and  tax  reasons  for  structuring  the 
activities  in  this  fashion.* 


sug- 


The 


pro- 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 


UMI 


SEPTEMBER  UNEMPLOYMENT 

Mr.  BYRD.  Madam  President,  there 
are  more  and  more  signs  that  the  re- 
covery is  running  out  of  steam  when 
many  Americans  have  yet  to  recover 
from  the  last  recession.  At  7.4  percent. 
September's  civilian  unemployment 
rate  shows  virtually  no  improvement 
from  last  month's  7.5  percent.  The 
number  of  Americans  at  work  is  little 
changed  while  the  number  employed 
in  manufacturing  took  a  statistically 
significant  fall.  Today's  unemploy- 
ment figures  are  further  confirmation 
that  the  rapid  gains  of  the  past  year 
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are  over.  The  unemployment  rate  has 
been  essentially  stuck  at  or  around  7.5 
percent  since  May. 

Last  week,  the  economic  indicators 
rose  an  anemic  one-half  of  1  percent. 
The  revised  figure  for  June  still 
showed  decline— although  at  a  drop  of 
1.1  percent  there  was  a  slight  improve- 
ment over  the  initial  figure  of  1.3  per- 
cent. Revised  figures  for  July,  howev- 
er, more  than  doubled  the  decline 
shown  by  the  initial  report— dropping 
0.8  percent  to  1.8  percent.  Even  the 
slight  rise  in  the  August  indicators 
must  be  kept  in  perspective.  Only  a 
sharp  rise  in  stock  prices  kept  the 
August  indicators  from  actually  turn- 
ing downward  as  it  did  in  June  and 
July. 

The  stagnating  unemployment  rate 
and  the  downward  drift  of  the  eco- 
nomic indicators  are  only  two  of  many 
signs  that  the  recovery  is  slowing.  Pro- 
duction, sales,  income,  and  growth— 
the  "Four  Horsemen  of  Prosperity"— 
are  all  running  at  a  slower  pace. 
Growth  fell  from  7.1  percent  in  the 
second  quarter  to  3.6  percent  in  the 
third  quarter.  At  3.6  percent.  Madam 
President,  we  will  barely  be  able  to 
take  care  of  the  young  people  who  are 
entering  the  labor  market  in  search  of 
their  first  job. 

Madam  President,  bad  news  is  never 
welcome.  But  what  is  particularly  dis- 
turbing to  me  is  that  the  economy  is 
slowing  down  when  there  is  so  much 
work  still  undone.  At  the  roughly.  7.5 
percent  unemployment  rate  we  have 
experienced  since  May.  the  economy  is 
just  where  it  was  when  President 
Reagan  came  into  office.  We  started  in 
a  valley,  got  pushed  off  a  cliff  by  the 
Reagan  recession,  and  have  just  re- 
cently made  it  back  to  the  same  valley. 
Behind  the  unemployment  rate  stand 
8.5  million  Americans  who  are  looking 
for  work  and  cannot  find  it— 450,000 
more  than  when  the  President  came 
into  office— 5.5  million  Americans  who 
are  working  part  time  because  they 
cannot  find  full-time  jobs  and  1.2  mil- 
lion discouraged  workers  who  want 
jobs  but  have  simply  given  up  looking. 

It  has  been  a  very  uneven  recovery. 
Madam  President.  In  my  own  State  of 
West  Virginia,  the  July  unemployment 
rate— the  most  recent  available— was 
14.5  percent.  Hardly  the  good  news 
that  ought  to  come  with  national  eco- 
nomic health.  Pennsylvania  and 
Michigan  still  have  unemployment 
that  is  in  double  digits. 

What  we  have.  Madam  President,  is 
a  fragile  recovery  built  on  borrowed 
money.  Our  present  is  still  burdened 
with  too  much  double-digit  unemploy- 
ment. Our  future  is  threatened  by  too 
many  triple-digit  deficits.  I  for  one. 
Madam  President,  will  not  be  satisfied 
until  all  of  America  is  back  and  back 
to  stay. 
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RICHARD  HATHAWAY,  THE 
SOCIAJ..  WARRIOR 

Mr.  LEAHY.  Madam  President,  some 
things  seem  especially  natural  in  Ver- 
mont. Town  meetings  in  the  spring,  fo- 
liage at  this  time  of  the  year,  and  Ver- 
mont auctions  at  any  time. 

One  of  Vermont's  best-known  auc- 
tioneers is  Richard  Hathaway  of 
Montpelier. 

Going  to  an  auction  with  Dick 
Hathaway  as  auctioneer  is  worth  the 
trip,  whether  you  go  intending  to  buy 
or  not-but  after  watching  this  enor- 
mously talented  individual,  you  will 
not  be  able  to  resist  the  temptation  to 

buy. 

I  was  delighted  to  see  an  article  in 
the  Sunday  Rutland  Herald  about 
Richard  Hathaway,  written  by  one  of 
Vermont's  best  writers,  Tom  Slayton. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  included  in  the  Record  at  this 

time.  ^^        ..  . 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

[Prom  the  Sunday  Rutland  Herald  and  the 
Sunday  Times  Argus,  Sept.  23,  19841 

Richard  Hathaway,  the  Social  Warrior 
(By  Tom  Slayton) 

Richard  Hathaway,  historian  and  auction- 
eer arrives  at  the  annual  Washington 
County  Democratic  Auction  ready  for  an- 
other struggle  against  the  forces  of  dark- 

Although  he  doesn't  like  to  admit  it,  he 
knows  there  is  a  category  of  auction  known 
as  the  "Democratic  auction."  It  bears  the 
same  relationship  to  most  auctions  that 
porch  sales  bear  to  the  collectibles  on  an  an- 
tique "shoppe's"  front  porch. 

Most  of  the  items  in  a  classic  Democratic 
auction  are  small  and  many  are  castoff.  A 
few  are  downright  shabby. 

Hathaway,  a  lifelong  Democrat  himself, 
loves  the  party  for  its  championing  of  the 
underdog,  but  has  mixed  feelings  about 
Democratic  auctions.  They  are  hard  work 
for  the  auctioneer,  who  happens  to  be  him. 
Like  all  auctioneers,  he  knows  it's  easier 
to  raise  money  with  large,  attractive  items 
than  with  smaller  ones  of  marginal  value. 
Large  items  before  the  right  crowd  almost 
sell  themselves.  Small  items  must  be  sold 
and  sold  hard. 

But  Hathaway  has  never  turned  away 
from  auctions  just  because  they  might  be 
difficult.  Although  they  mean  between  four 
and  eight  hours  of  almost  non-stop  banter 
and  leave  him  flat-out  exhausted,  he  seems 
to  relish  them. 

The  reason?  Richard  Hathaway  is  a  man 
with  a  mission.  A  scholar,  to  be  sure.  But 
also  a  cosmic  clown  with  a  heart  of  gold  and 
a  talent  for  moving  merchandise. 

And  after  all.  the  forces  of  darkness  are 
there  to  be  opposed.  . ,   ^    ,  v. 

"You  see.  what  I  do  has  a  kind  of  house- 
broken  prophetic  nature. "  he  says.  "You 
might  call  it  using  the  tongue  as  a  lever  for 
social  change."  j  ,,  _ 

Hathaway,  a  Montpelier  resident  and  Ver- 
mont College  professor,  donates  his  services 
as  a  witty  auctioneer  to  about  two  dozen 
groups  throughout  the  sUte  every  year. 
The  poor,  the  elderly,  the  handicapped  are 
always  among  the  people  for  whom  he 
raises  money.  So  are  the  American  Friends 
Service    Committee,    a    central    Vermont 
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Quaker  meeting,  and,  of  course,  the  local 
Democrats.  His  causes  tend  to  bunch  at  the 
liberal  end  of  the  political  spectrum. 

■If  you  want  to  be  weepy-dreepy  about  it, 
you  could  say  I'm  clothing  the  naked,  feed- 
ing the  hungry."  he  says,  then  smiles  his 
most  recondite  smile.  "What  it  really 
amounts  to  is  that  each  group  I  work  for 
has  to  pass  a  socio-political  ton-test. 

Hathaway  combines  the  auctioneers 
street  savvy  with  the  eclectic  intellect  of  a 
trained  academic  generallst  and  the  verbal 
skills  of  a  natural  stump-orator.  He  is  an  in_ 
tellectual  salad  bar.  stocked  with  greens  and 
condiments  from  a  lifetime  of  reading,  his 
many  disparate  influences  united  under  the 
dressing  of  a  richly  associative  mind-and  a 
fast  tongue. 

It's  his  combination  of  erudition  and 
blather  that  enables  him  to  hold  aloft  a 
globe  lamp  trimmed  with  long  hanging 
strands  of  green  beads  and  declare  to  the 
bidding  audience;  "This  Is  mildly  seductive 
in  a  light  brecEe  ...  but  In  a  high  wind,  it  s 
positively  pornographic." 

His  gift  allows  him  also  to  describe  a  plas- 
tic case  for  SUr  Wars  figurines  as;  "A 
mechanistic,  post-industrial  fantasy  item, 
and  then  Include  as  part  of  the  item  "some 
pre-lndustrlal,  anthropomorphic  Mickey 
Mouse  stationery  ..."  ,   „.  „ 

His  freewheeling  approach  also  turns  a 
cymbidium  orchid  into  "an  iris  that's  gone 
Episcopalian-  and  sees  ginseng  tablets  as  a 
placebo  for  intellectuals."  He  describes 
Woodstock,  VT.,  as  "a  wholly  owned  subsidi- 
ary of  the  Rockefeller  family"  and  then  in- 
troduces a  series  of  environmentalist  elders 
to  their  annual  banquet  with  the  comment. 
•We  now  come  to  what  theologians  would 
call  the  sanhedrln  period  of  the  evening 

The  Democratic  auction  shows  Hathaway 
at  his  most  typical;  wringing  cash  for  a 
cause  out  of  a  crowd  with  his  haranguing 
wit,  and  making  them  love  the  process  of 
parting  with  their  money. 

"The  definition  of  Vermont  is  August  plus 
an  auction,"  he  says.  "So  were  on  the  gate- 
way to  heaven. " 

Early  in  the  auction,  he  grabs  an  old-fash- 
ioned wooden  lawn  chair. 

■This  Is  not  your  basic  Zayre's  plastic  wiii- 
In-the-dark  lawn  chair."  he  says,  adding  a 
sonorous  ring  to  his  voice; 
•'This    .  .  Is  a  statement  of  quality. 
The  statement  of  quality  brings  nearly 
$30— not  bad  for  a  lawn  chair. 

He  hoists  a  slightly  bent  three-tiered  glass 
candy  dish,  which  he  notes  has  'a  tower-of- 
Babel  slope, "  adds  a  jar  of  zucchini  relish, 
and  says  'you  can  spread  the  relish  on  the 
dish  and  be  accounted  somewhat  unique  m 
Washington  County." 

The  two  items  sell  for  about  $4,  more  than 
either  would  have  brought  alone— or  with- 
out the  joke. 

A  prayer  plant,  small,  green  and  suppli- 
ant, is  brought  forward. 

•At  night,  when  the  Republicans  come 
out."  Hathaway  explains,  "the  leaves  fold 
up  Into  a  prayer-like  attitude.  It  was  de- 
signed by  Albrecht  Durer  about  five  centur- 
ies ago  .  .  .  the  plant  that  prays  together 

'  The  plant  having  netted  several  dollars,  a 
Havahart  moustrap  is  next.  Hes  intrigued 
by  the  trap's  ability  to  catch  the  mouse 
alive  calls  it  a  trap  for  "hemorrhaguig- 
heart  liberals"  and  explains;  "You  cat«h  the 
mouse.  You  take  it  to  another  jurisdiction 
and  let  it  go.  And  It  takes  at  least  three 
hours  for  it  to  find  its  way  back  into  your 
house  again." 


An  elderly  typewriter  comes  on  the  block, 
and  Hathaway  hurriedly  describes  it  as 
■hand-hit."  Someone  correcte  him.  noting 
the  typewriter  is  properly  called  "a 
manual."  And  again.  Hathaway  is  off;  "A 
manual  .  .  .  Emmanuel  .  .  .  Wait!  Emman- 
uel is  another  name  for  .  .  .  its  a  religious 
typewriter!  Use  it  to  proclaim  the  virtue  of 
evangelical  Protestantism  .  .  ."" 

Just  before  it  sells,  he  adds;  "It's  really  a 
very  nice  typewriter.  And  you  can  always 
use  it  as  a  door  weight  if  it  doesnt  work. " 

Religious  references  find  their  way  quite 
often  into  Hathaways  humor,  and  he 
thinks  of  the  auction  form  itself  as  a  secular 
counterpart  to  the  religious  revival  meeting. 
■Us  a  kind  of  holy  roller  worship,"  he  ex- 
plains; "The  auctioneer  is  the  minister,  the 
audience  is  the  congregation:  the  patter  can 
be  either  the  Catholic  Incantation  or  the 
Protestant  hymns. 

■The  moment  of  grace  is  when  you  con- 
vert someone  from  a  bystander  to  a  bidder, 
salvation  Is  getting  the  item  and  penance  is 
when  you  cant  pay  for  it. '" 

At  50,  Hathaway  is  living  proof  that  intel- 
lectuals can  successfully  work  In  the  mar- 
ketplaces  hurly-burly.  Born  In  Boston,  edu- 
cated at  Bates  College  and  transplanted 
from  Bowdoln  to  Goddard  College  20  years 
ago,  Hathaway  found  his  way  to  his  auction- 
eering hobby  by  instinct. 

He  got  his  start  In  1967  when  auctioneer 
Walter  Flatow  of  Waterbury  Center  offered 
him  the  gavel  while  Flatow  took  a  45- 
mlnute  break  at  a  Barre  auction.  It  was  love 
at  first  bid,  and  Hathaway  began  doing 
small  benefit  auctions  for  Goddards  Adult 
Degree  Program.  Other,  larger  auctions  fol- 
lowed, his  skills  developed  and  for  years  his 
summers  have  not  been  his  own. 

After  about  a  decade  of  practice,  hes  now 
state-licensed,  a  competent  professional  auc- 
tioneer with  an  intimate  understanding  of 
the  dynamics  of  the  craft. 

•I  have  to  admit  to  being  naturally 
verbal,"  he  says.  "I  talk  for  a  living."" 

In  addition  to  doing  small-scale  auctions 
for  local  aid-to-the-elderiy  programs  and 
day  care  centers,  he  has  overseen  the  na- 
tional auctions  of  the  American  Historical 
Print  Collectors"  Society  and  this  year 
raised  more  than  $6,000  for  the  American 
Friends"  Service  Committee,  a  Quaker  social 
action  group,  at  its  annual  benefit  auction 
in  Burlington.  _      _     , 

Other  major  auctions  take  hun  to  virtual- 
ly every  part  of  the  state  and  beyond,  but 
he  remains  faithful  to  his  earliest  causes 
and  still  conducu  regular  benefit  auctions- 
preceded  by  homemade  omelels-for  the 
Goddard  Adult  Degree  Program,  now  run  by 
Vermont  College.  .    „.  ™., 

In  all  that  makes  about  20  auctions  per 
year,  almost  all  of  them  at  no  charge  to  the 
sponsoring  organization. 

Now  an  expert,  he  knows  the  structure  of 
a  bidding  afternoon  as  well  as  the  wUllrat 
cattle  auctioneer,  can  quickly  spot  the 
standard  bidding  types  and  prod  them  to 
action  with  a  well-chosen  word  or  two. 

The  first  hour  of  any  auction,  he  kno««.  is 
warm-up.  Hours  two  through  five  are  prime 
time,  when  bids  are  best  and  the  top  items 
must  be  sold.  Finally,  In  the  last  hour,  come 
the  remnant  items  and  the  lowest  bidding. 
Its  the  lime  Hathaway  refers  to  as  "  the 

glpny^irtg." 

The  Democratic  auction  has  finally 
reached  that  point. 

•■We"re  nearing  the  last  sequence  of  this 
afternoon."  he  announces.  "Are  you  ready 
for  the  36  cans  of  housepalnt,  some  of 
which  go  back  to  the  administration  of  WU- 
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liam  McKinley?  At  least  30  percent  of  those 
cans  are  Unitarian-Universalist." 

The  paint  sells,  and  the  auction  is  over. 

The  Washington  County  Democrats  are 
nearly  $700  richer,  and  Hathaway  is  hoarse 
and  tired.  He  drives  home,  recuperates  on  a 
sofa,  and  thinks  about  the  meaning  of  it  all. 
Why  does  he  do  this? 

Having  grown  up  a  Baptist,  with  a  strong 
Protestant  impulse  to  witness  to  his  beliefs 
in  the  world-at-large,  may  have  something 
to  do  with  it. 

"It's  egomania  plus  performance,  but 
there  has  to  be  a  social  purpose  served  or 
it's  no  fun,"  he  says.  "I'm  a  latent  mani- 
chaean,  and  the  forces  of  darkness  are 
always  warring  with  the  forces  of  light." 


NO  MORE  SECRET  HOLDS 

Mr.  EXON.  Madam  President,  the 
Senator  from  Nebraska,  for  the  last 
two  evenings,  has  been  on  the  floor  in 
anticipation  of  consideration  of  S. 
1407,  that  was  reported  out  of  the 
Commerce  Committee  after  extensive 
hearings— it  is  on  the  calendar  as  item 
No.  952.  I  have  run  into  a  typical  snag 
that  I  think  frustrates  other  Senators 
from  time  to  time.  We  talk  about 
changing  the  rules  of  the  United 
States  and  allowing  the  free  exchange 
of  information  and  eventually  coming 
to  rollcall  votes  if  necessary,  or  voice 
votes,  if  that  is  possible.  I  object  once 
again  to  the  continuing  interruption 
of  the  legitimate  considerations  of  this 
body  by  oftentimes  secret  operating, 
usually— usually,  I  emphasize— by 
strong  influenced  special-interest 
groups— in  this  particular  case,  some 
of  the  large  automobile  companies  of 
this  Nation.  I  shall  not  mention  their 
names  at  this  time,  but  I  might  men- 
tion them  at  some  other  time. 

The  measure  I  am  talking  about  we 
cannot  get  clearance  on.  after  we 
thought  we  had  clearance  on  numer- 
ous occasions,  because  of  the  fact  that 
aroimd  these  Halls  and  around  these 
Senate  offices  today  there  are  lobby- 
ists working  behind  the  scenes.  There 
is  a  hold  on  S.  1407,  Calendar  No.  952, 
and  this  Senator  cannot  even  find  out 
which  Senator  or  the  staff  of  which 
Senator  has  placed  a  hold  on  that  bill. 

Madam  President,  I  understand  that 
everybody  should  have  a  right  to  enter 
objections,  but  I  think  the  matter  of 
an  individual  Senator,  whether  on  this 
side  or  the  other  side  of  the  aisle,  plac- 
ing holds  on  someone  else's  bill  in 
secret  thwarts  the  processes,  the  legiti- 
mate democratic  processes,  of  this 
body  We  have  felt,  myself  as  a  sponsor 
and  Senator  Danforth  of  the  Com- 
merce Committee,  with  whom  I 
worked  very  closely  on  this— we  talk 
about  crime  and  we  are  in  the  process 
now,  hopefully,  if  we  can  get  the  con- 
ferees to  agree  on  the  continuing  reso- 
lution, of  doing  something  about  crime 
in  this  country.  One  of  the  largest  and 
fastest  growing  crimes  in  this  country 
is  the  network  that  has  allowed  the 
rolling  back  of  odometers  that  is  cost- 
ing the  used  car  buyers  of  this  Nation, 


the  consumers,  billions  and  bilions  of 
dollars. 

We  have  a  measure  here  that  would 
go  a  long  way  toward  correcting  that. 
I  simply  stand  on  the  floor  of  the 
Senate  this  evening.  Madam  President, 
and  object  to  some  of  the  procedures 
that   are   being   increasingly   used   to 
block  legislation.  I  do  not  mind  objec- 
tions to  any  legislation  that  I  intro- 
duce by  one  of  my  colleagues  if  they 
will  stand  on  the  floor  of  the  U.S. 
Senate    and   say,    "I   object   for   this 
reason    and    this    reason    and    this 
reason."  But  the  facts  of  the  matter 
are  that  the  reason  some  of  the  major 
motor  companies  of  this  Nation  do  not 
want  this  measure  passed  is  not  the 
objections  that  they  have  to  that  part 
of  the  bill  that  was  put  together  by 
this    Senator.    No;    rather,    they    are 
aiming  their  opposition  at  an  amend- 
ment to  that  bill  that  was  approved  in 
the  Commerce  Committee,  introduced 
by   the   Senator   from   Missouri    [Mr. 
Danforth].  That  simply  said  that  the 
major   automobile   companies   should 
develop  a  tamper-proof  odometer  on 
automobiles.  But  the  major  automo- 
bile  companies   are   afraid,    you   see, 
that  that  might  cost  them  something. 
So  what  they  are  doing  and  have  done 
very  effectively  is,  through  the  con- 
tacts that  they  have  with  some  staff 
member,  evidently  on  the  staff  of  one 
of  my  colleagues  in  this  body,  unbe- 
knownst  to   this   Senator   and   unbe- 
knownst to  the  other  Members  of  the 
U.S.  Senate,  they  have  blocked  it. 

They  have  blocked  it,  you  see,  be- 
cause now,  the  fact  that  we  are  going 
to  come  back  on  Tuesday  will  give 
them  more  lobbying  time  to  work 
their  will— to  work  their  will,  the  will 
of  the  major  automobile  companies— 
to  thwart  legislation  that  they  are  not 
in  agreement  with.  I  think  that  we  are 
going  to  have  to  change  the  rule  of 
this  body,  and  I  hear  increasing  com- 
ments about  that  from  my  colleagues 
with  the  total  disaster  situation  that 
we  have  had  here  in  the  last  week. 
One  of  the  rules  I  think  we  have  to 
change  first  is  to  prevent  this  Senator 
or  any  other  Senator  with  the  author- 
ity to  block  consideration  of  a  bill  on 
the  calendar  that  is  up  for  consider- 
ation by  the  U.S.  Senate  simply  by 
putting  a  "secret"  hold  on  a  bill. 

Madam  President,  to  show  how  ridic- 
ulous this  is,  I  cite  the  situation  where 
even  the  majority  leader— even  the 
majority  leader,  whom  we  charge  with 
the  responsibility  of  trying  to  orderly 
carry  on  the  business  and  procedures 
of  the  U.S.  Senate,  has  to  have  15 
other  Senators  join  him  in  a  cloture 
motion.  I  would  think  that  we  would 
grant  the  majority  leader  or  the  mi- 
nority leader  a  right  to  file  a  cloture 
motion  on  his  own.  But  even  the  ma- 
jority leader  has  to  have  15  other  Sen- 
ators before  he  can  file  a  cloture 
motion. 


It  seems  to  me  that  when  we  put  a 
hold  on  someone  else's  bill,  we  should 
change  the  rule  so  that  a  Senator  has 
to  have  15  other  Senators  join  with 
him  in  putting  a  hold  on  a  bill  if  we 
are  going  to  begin  to  give  up  some  of 
the  individual  power  and  influence,  if 
not  secrecy,  that  is  used  from  time  to 
time  to  block  otherwise  acceptable  leg- 
islation to  the  subcommittee  of  re- 
sponsibility, to  the  committee  of  re- 
sponsibility. But  no,  as  we  all  know, 
many  good  pieces  of  legislation  are  lit- 
erally killed  right  here  on  this  floor  by 
secret  arrangements  that  are  made  off 
the  floor. 

I  think  that  is  not  in  the  interests  of 
good  legislation.  I  think  it  is  not. 
Madam  President,  in  the  best  interest 
of  the  procedures  that  we  all  stand  up 
for  in  this  supposedly  greatest  deliber- 
ative body  on  Earth.  I  suggest  it  would 
be  far  better  if  we  were  to  do  our  de- 
liberations and  our  arrangements 
here,  on  the  floor  of  the  Senate,  so  it 
could  be  open  to  all  concerned. 

I  therefore  rise  this  evening.  Madam 
President,  to  object  and  object  very 
strenuously  to  what  I  see  as  one  of  the 
fatal  flaws  in  the  orderly  operation  of 
this  body.  Frankly,  I  felt  very  sorry 
for  the  majority  leader  and  the  minor- 
ity leader,  especially  during  these  last 
few  hours  before  we  run  up  against  a 
deadline,  in  trying  their  level  best  to 
work  for  orderly  processes  that  I  think 
should  be  the  heart  and  soul  of  the 
U.S.  Senate. 

So  I  expect  that  when  we  come  back 
next  Tuesday,  we  will  be  coming  back 
to  renewed  effort  on  the  part  of  some 
of  the  major  automobile  manufactur- 
ers in  opposition  to  this  bill  because 
and  only  because  of  the  fact  that  they 
object  to  the  amendment  to  the  bill 
that  was  accepted  in  conunittee  to 
make  them  do  something  on  their  own 
to  try  to  limit  a  growing  crime  in  this 
country,  very  costly  to  consumers,  the 
matter  of  spinning  back  odometers.  I 
will  not  repeat  at  this  time  all  of  the 
testimony  that  we  took  in  the  commit- 
tee, but  if  every  Member  of  this  body 
had  seen  and  heard  that  they  would 
have  known  it  is  one  of  those  impor- 
tant things  we  should  do  something 
about.  I  will  be  back  fighting  that 
cause  again  next  week  because  that  is 
the  way  the  processes  have  taken  us.  I 
certainly  hope  that  by  that  time,  who- 
ever the  Senator  is  who  has  a  hold  on 
this  bill,  would  stand  up  on  the  floor 
of  this  Chamber  and  say  why.  There 
may  be  some  real  good  reason  that 
that  Senator  should  have  a  hold  on 
my  bill,  but  I  think  that  Senator 
should  have  the  courage  to  come  up 
front  and  say  why  they  are  putting  a 
hold  on  the  bill. 

They  might  convince  me  that  they 
have  some  good  reason  to  hold  up  this 
bill  other  than  the  opposition  by  the 
powerful  lobbyists  representing  some 
of  the  major  automobile  manufactur- 


ers of  this  Nation.  Maybe  they  can.  Or 
they  may  have  a  very  legitimate 
reason  other  than  what  I  suspect  for 
placing  a  hold  on  this  bill.  If  they  do, 
then  I  simply  say  they  have  an  obliga- 
tion to  tell  the  introducer  of  the  bill 
and  the  Commerce  Committee  that 
looked  over  this  measure  there  is 
something  that  should  be  corrected. 
We  would  like  to  know  about  it  rather 
than  secret  holds  being  placed  on  the 
bill. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Madam  President, 
there  is  a  great  volume  of  material 
that  appears  to  be  cleared  for  action 
by  unanimous  consent  or  routinely. 
But  while  the  staff  of  the  minority 
leader  and  my  staff  are  consulting  on 
those  matters  to  make  sure  that  all 
Senators  are  protected  and  that  the 
matters  are  in  proper  shape,  it  will 
take  a  little  while  longer  to  complete 
that.  In  the  meantime,  however,  there 
are  two  bills  on  the  calendar  which  I 
know  are  of  particular  interest  to  the 
senior  and  junior  Senators  from  Mis- 
sissippi, because  both  Senator  Stennis 
and  Senator  Cochran  have  spoken  to 
me  about  these  matters. 

Senator  Byrd  and  I  have  agreed  that 
since  it  is  going  to  take  a  while  longer 
to  get  the  rest  of  the  material  togeth- 
er, it  would  be  appropriate  now  to  pro- 
ceed to  the  consideration  of  the  two 
measures  and  then  finish  the  rest  of 
the  material  later. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3402)  to  designate  that  here- 
after the  Federal  building  at  100  West  Cap- 
itol Street  in  Jackson,  MS,  will  be  known  as 
the  "Dr.  A.H.  McCoy  Federal  Building." 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ASIAN  DEVELOPMENT  BANK 
The  legislative  clerk  read  the  nomi- 
nation of  Joe  O'Neal  Rogers,  of  Vir- 
ginia, to  be  U.S.  Director  of  the  Asian 
Development  Bank,  with  the  rank  of 
Ambassador. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


EXTENSION  OF  TIME  FOR 

ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  time 
for  the  transaction  of  routine  morning 
business  be  extended  until  7  p.m.. 
under  the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President.  I 
suggest  that  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  SCIENCE 
FOUNDATION 

The  legislative  clerk  read  the  nomi- 
nation of  Nam  Pyo  Suh,  of  Massachu- 
setts, to  be  an  Assistant  Director  of 
the  National  Science  Foundation,  and 
the  nomination  of  Rita  R.  Colwell.  of 
Maryland,  to  be  a  Member  of  the  Na- 
tional Science  Board.  National  Science 
Foundation.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  EDUCATION 
The  legislative  clerk  read  the  nomi- 
nation of  Linda  M.  Combs,  of  North 
Carolina,  to  be  Deputy  Under  Secre- 
tary for  Management,  Department  of 
Education. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


JAMES  O.  EASTLAND  U.S. 
COURTHOUSE 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1233.  H.R.  3401. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3401)  to  designate  the  U.S. 
Post  Office  and  Courthouse  located  at  245 
East  Capitol  Street  in  Jackson,  MS.  as  the 
•James  O.  Eastland  United  States  Court- 
house." 

The  bill  was  corisidered.  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 
Mr.  BAKER.  Madam  President,  the 
distinguished  minority  leader  has  indi- 
cated to  me  in  private  conversation 
before  I  sought  recognition  that  cer- 
tain items  on  the  Executive  Calendar 
for  today  are  cleared.  I  believe,  on  his 
side.  They  are  cleared  on  this  side. 

Let  me  now  propound  a  unanimous- 
consent  request  that  I  believe  reflects 
a  cross  check  against  the  two  clear- 
ance processes  and  thus  making  them 
available  for  action  by  unanimous  con- 
sent. 


DR, 


A.H.  McCOY  FEDERAL 
BUILDING 


Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1234.  H.R.  3402. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  now  go  into  executive  session 
for  the  purpose  of  considering  the  fol- 
lowing nominations:  Calendar  1024. 
1029.  1030.  1031.  1033.  1034,  and  on 
page  8  all  of  those  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force,  Army,  and  Marine  Corps. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  BAKER.  Madam  President,  I 
thank  the  Chair  and  I  thank  the  mi- 
nority leader  for  his  clearance  and  I 
now  ask  that  the  nominations  so  iden- 
tified be  considered  and  confirmed. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OF  THE 
TREASURY 

The  legislative  clerk  read  the  nomi- 
nation of  Vilma  Rosso  Taracido,  of 
New  York,  to  be  Assayer  of  the  United 
States  Assay  Office  at  New  York.  NY. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


U  S.  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY 

The  legislative  clerk  read  the  nomi- 
nation of  Tom  C.  Korologos,  of  Virgin- 
ia, to  be  a  member  of  the  U.S.  Adviso- 
ry Commission  on  Public  Diplomacy. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to 
read  sundry  nominations  in  the  Air 
Force.  Army,  and  Marine  Corps  placed 
on  the  Secretary's  desk. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 
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Mr.  BYRD.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
confirmation  of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

"  Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Madam  President,  may 
I  also  say  to  the  minority  leader  that  I 
have  a  list  of  items  that  appear  to  be 
cleared  for  action  by  unanimous  con- 
sent on  today's  Legislative  Calendar. 

May  I  identify  them  as  they  appear 
on  my  list  and  ask  if  the  minority 
leader  is  in  position  to  consider  all  or 
any  part  of  these  measures.  I  refer  to 
calendar  order  Nos.  1278,  1279.  1280, 
1281,  1282,  1283.  1284,  1285.  1286,  1287, 
1289,  1290,  1299,  1311,  1321,  and  1327. 

Madam  President,  I  inquire  if  the 
minority  leader  can  approve  any  or  all 
of  that  list  of  items. 

Mr.  BYRD.  Madam  President,  all  of 
the  items  that  were  enumerated  by 
the  distinguished  majority  leader  have 
been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RELIEF  OF  PATRICK  STARKIE 

The  bill  (H.R.  437)  for  the  relief  of 
Patrick  Starkie,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  THE  AKERS  FAMILY 

The  bill  (H.R.  440)  for  the  relief  of 
Frederick  Francisco  Akers,  Susan 
Pemiz  Akers.  spouse;  Christopher 
Pemiz  Akers,  son;  and  Christina 
Pemiz  Akers,  daughter,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


RELIEF  OP  HARRY  CHEN  TAK 
WONG 

The  bill  (H.R.  932)  for  the  relief  of 
Harry  Chen  Tak  Wong,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


RELIEF  OF  MARGOT  HOGAN 

The  biU  (H.R.  1072)  for  the  relief  of 
Margot  Hogan,  was  considered,  or- 
dered to  a  third  reawiing,  read  the 
third  time,  and  passed. 


RELIEF  OF  TOMOKO  JESSICA 
KYAN 

The  bill  (H.R.  1152)  for  the  relief  of 
Tomoko  Jessica  Kyan,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  PHILLIP  HARPER 
The  bill  (H.R.  1426)  for  the  relief  of 
Phillip    Harper,    was    considered,    or- 
dered  to   a   third   reading,   read   the 
third  time,  and  passed. 


RELIEF  OF  YELIZAVETA 
FANKUKHINA 

The  bill  (H.R.  1713)  for  the  relief  of 
Yelizaveta  Fankukhina.  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


RELIEF  OF  NERY  DE  MAIO 
The  bill  (H.R.  1865)  for  the  relief  of 
Nery  De  Maio,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


RELIEF  OF  MIREILLE  LAFFITE 

The  bill  (H.R.  1932)  for  the  relief  of 
Mireille  Laffite,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  ANIS-UR-RAHMAN 

The  bill  (H.R.  2418)  for  the  relief  of 
Anis-Ur-Rahman.  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  DENNIS  L.  DALTON 

The  bill  (H.R.  3382)  for  the  relief  of 
Dennis  L.  Dalton,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  SUTU  BUNGANI 
WILLIAM  BECK 

The  bill  (H.R.  5691)  for  the  relief  of 
Sutu  Bungani  William  Beck,  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


TRANSFER  OF  THE  GENERAL 
POST  OFFICE  BUILDING  TO 
THE  SMITHSONIAN  INSTITU- 
TION 

The  bill  (H.R.  4025)  to  authorize  the 
Administrator  of  General  Services  to 
transfer  to  the  Smithsonian  Institu- 
tion without  reimburesment  the  Gen- 
eral Post  Office  Building  and  the  site 
thereof  located  in  the  District  of  Co- 
lumbia, and  for  other  purposes,  was 
considered. 

Mr.  DANFORTH.  Madam  President, 
it  is  rare  that  Members  of  Congress 
take  a  strong  interest  in  the  location 
of  a  government  agency.  Nonetheless. 
I   have    found   myself   compelled   to 


become  involved  in  the  relocation  of 
the  ITC.  both  because  of  the  Commis- 
sion's key  role  in  international  trade 
issues  and  because  of  the  deplorable 
conditions  in  which  the  ITC  must  now 
perform  its  work. 

The  ITC  is  a  unique  body.  As  the 
chairman  of  the  Finance  Committee's 
International  Trade  Subcommittee, 
which  oversees  the  operation  of  the 
ITC,  I  can  attest  to  the  importance  of 
the  relationship  between  Congress  and 
the  ITC.  The  Commission's  structure 
guarantees  that  it  will  perform  its 
functions  independently,  free  of  the 
political  pressures  and  policy  consider- 
ations that  so  often  influence  execu- 
tive agencies.  The  Congress  can  be 
confident  that  the  Commission  will 
conduct  its  quasi-judicial  functions 
with  professionalism,  and  that  the  re- 
sults of  its  factfinding  investigations 
will  be  objective. 

One  measure  of  the  importance  of 
the  Commission  is  the  growth  of  its 
caseload.  The  ITC's  investigative  case- 
load rose  by  82  percent  from  fiscal 
year  1981-83.  and  new  investigations 
in  the  first  10  months  of  fiscal  year 
1984  were  running  30  percent  ahead  of 
the  fiscal  year  1983  level.  Moreover, 
the  ITC  recently  completed  work  on 
several  "escape  clause "  cases.  These 
are  cases  in  which  the  ITC  must  make 
recommendation  to  the  President  on 
requests  for  imports  relief  from  major 
domestic  industries. 

Unfortunately,  as  the  importance  of 
the  ITC  is  increasing,  the  building  in 
which  most  of  its  staff  works  is  dete- 
riorating. Over  the  last  decade  re- 
quests by  the  ITC  to  have  repairs 
made  have  been  ignored,  with  predict- 
able consequences.  The  building  pro- 
vides a  poor  and,  in  some  cases  an 
unsafe  environment  for  Commission 
employees  and  is  an  embarrassment 
when  representatives  of  foreign  gov- 
ernments and  industries  appear  at 
Commission  proceedings. 

I  toured  the  ITC  premises  last  year, 
along  with  several  other  Finance  Com- 
mittee members,  and  I  can  confirm 
the  sorry  state  of  the  building. 

The  first  response  of  the  ITC  to  the 
deteriorating  conditions  of  its  building 
was  to  ask  for  repairs  and  to  continue 
to  occupy  the  building.  I  testified  in 
support  of  this  position  before  the 
Senate  Public  Works  Committee  last 
year. 

The  Public  Works  Committee  chose, 
however,  to  proceed  with  the  transfer 
of  the  building  to  the  Smithsonian. 
Authority  to  do  this  was  included  in  S. 
1287.  which  passed  the  Senate  in  June, 
1983.  So  now  the  focus  shifted  to  the 
selection  of  a  suitable  location  to 
which  the  Commission  will  relocate. 

In  this  regard,  Senator  Bentsen,  the 
ranking  minority  member  of  the 
Trade  Subcommittee,  and  I  offered  an 
amendment  on  the  Senate  floor  to  S. 
1287.  Our  amendment  contained  three 
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provisions:  first,  it  would  have  given 
the  Chairman  of  the  ITC  and  the  Ad- 
ministrator of  the  GSA  joint  responsi- 
bility to  select  a  new  site  for  the  Com- 
mission. Second,  the  amendment 
would  have  established  regular  reports 
to  various  congressional  committees 
on  the  status  of  the  relocation.  Third, 
our  amendment  would  require  the 
GSA  to  maintain  properly  the  ITC's 
current  building  until  the  relocation 
t&kcs  olstcc 

The  bill  before  the  Senate  today, 
H.R.  4025,  does  not  contain  the  joint 
determination  provision.  I  understand, 
however,  that  H.R.  4025  does  contain 
other  provisions  designed  to  protect 
the  ITC's  interests  in  its  relocation. 
For  example,  the  bill  would  require 
the  GSA  Administrator  to  consult  and 
cooperate  with  the  ITC  Chairman  m 
all  actions  related  to  the  selection  of  a 
new  location.  The  bill  would  also  give 
the  ITC  an  expedited  review  of  an  un- 
favorable decision  by  the  GSA  and 
would  expand  on  the  Congressional  re- 
porting requirements.  Furthermore,  I 
understand  that  the  ITC  supports 
H.R.  4025  as  it  appears  before  us 
today,  even  though  it  would  prefer 
that  the  joint  determination  language 
be  added.  Therefore.  I  am  prepared 
not  to  offer  my  amendment.  But  I 
would,  however,  like  to  obtain  some  as- 
surances from  the  chairmen  of  the 
committees  that  have  acted  on  this 

bill. 

A  concern  of  mine  deals  with  GSA's 
maintenance  of  the  General  Post 
Office  Building.  A  major  reason  for 
the  poor  quality  of  the  building  is  that 
GSA,  faced  with  the  possibility  that 
the  building  may  at  some  future  time 
be  given  to  the  Smithsonian,  did  not 
commit  the  necessary  funds  to  prevent 
the  deterioration  of  the  building.  I  am 
concerned  that  once  this  bill  passes 
the  GSA  will  have  even  more  incentive 
to  defer  maintenance  until  the  Smith- 
sonian takes  it  over.  Thus,  the  condi- 
tion of  the  building  could  worsen  even 
more  during  the  remaining  time  that 
the  ITC  spends  in  the  building.  Does 
the  bill  address  this  problem? 

Mr.  STAFFORD.  Yes;  the  bill  con- 
tains a  provision  that  was  part  of  the 
amendment  the  Senator  from  Missou- 
ri offered  last  year.  This  provision  re- 
quires the  GSA  to  maintain  the  build- 
ing "in  order  to  prevent  its  deteriora- 
tion and  to  assure  that  conditions 
therein  are  safe  and  the  building  is 
presentable  and  suitable  to  the  normal 
operations  of  the  Commission."  I 
assure  the  Senator  from  Missouri  that 
as  chairman  of  the  Committee  on  En- 
vironment and  Public  Works  I  will 
monitor  GSA's  performances  on  this 
very  closely. 

Mr.  DANFORTH.  In  lieu  of  the 
joint  determination  provision,  H.R. 
4025  states  that  the  Chairman  of  the 
ITC  "shall  have  the  full  opportunity 
to  consult  and  cooperate"  with  the 
GSA  Administrator  on  the  studies  and 


Investigations  that  will  form  the  basis 
for  the  selection  of  a  new  building. 
What  Is  the  Senator  from  Vermont's 
Interpretation  of  this  provision? 

Mr.  STAFFORD.  The  ITC  Chair- 
man would  have  the  opportunity  to 
participate  in  surveys  of  available 
buildings  and  to  submit  views  and  rec- 
ommendations regarding  the  Commis- 
sion's relocation  to  the  GSA  Adminis- 
trator. 

Mr.  DANFORTH.  I  ask  the  distm- 
guished  chairman  if  it  Is  the  intent  of 
the  managers  of  this  bill  that  a  pro- 
spectus must  be  approved  in  accord- 
ance with  the  Public  Building  Act  of 
1959  before  GSA  may  proceed  to  nego- 
tiate and  sign  a  lease  on  a  building  for 
the  ITC? 

Mr.  STAFFORD.  If  this  legislation 
Is  enacted  and  signed  by  the  President, 
it  becomes  the  law  of  the  land.  A  new 
act  of  Congress  would  vitiate  any  re- 
quirement of  the  1959  Public  Build- 
ings Act  that  the  Public  Works  Com- 
mittees of  the  Senate  and  House  ap- 
prove a  prospectus  before  GSA  has 
the  authority  to  sign  a  lease  to  relo- 
cate the  ITC. 

Mr.  DANFORTH.  I  ask  the  manager 
of  this  legislation— the  senior  Senator 
from  Vermont— If  the  bill  places  a  lim- 
itation on  the  amount  of  space  that 
GSA  may  provide  the  ITC.  Does  it 
permit  the  Administrator  to  lease 
170,000  square  feet? 

Mr.  STAFFORD.  The  bill  does  not 
place  any  limitation  on  the  amount  of 
space  GSA  is  authorized  to  lease  to 
house  the  ITC.  The  legislation  states 
that  the  Administrator  "shall  relocate 
all  operations"  of  the  ITC.  It  does  not 
specify  any  particular  amount  of  space 
GSA  may  contract  for.  nor  does  it 
place  any  limitation  on  the  amount  of 
space.  GSA  could  lease  170.000  square 
feet. 

Mr.  DANFORTH.  If  the  monthly  re- 
ports are  to  serve  as  an  effective  safe- 
guard for  the  ITC,  the  committees  to 
which  the  reports  are  sent  will  have  to 
take  an  active  interest  in  the  reloca- 
tion. As  a  member  of  two  of  those 
committees,  the  Senate  Finance  and 
Senate  Government  Affairs  Commit- 
tees. I  intend  to  pay  close  attention  to 
the  progress  of  the  move  and,  in  par- 
ticular, to  the  selection  of  new  loca- 
tions offered  to  the  ITC.  I  would  like 
to  ask  the  chairman  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee how  he  will  evaluate  the  adequacy 
of  a  building  offered  by  the  GSA. 

Mr.  STAFFORD.  The  location  of 
the  building  should  be  convenient  to 
both  the  Congress  and  the  relevant 
executive  branch  agencies.  Also,  the 
building  should  not  be  in  an  area  that 
threatens  the  security  of  the  Commis- 
sion's employees. 

The  building  should  also  provide 
adequate  space  to  meet  the  ITC's  spe- 
cial requirements,  such  as  hearing 
rooms,  court  rooms,  libraries,  a  print- 
ing plant,  and  a  computer  room. 


Regarding  office  space,  the  alloca- 
tion of  square  footage  for  Conmilsslon 
staff  should  be  consistent  with  their 
needs  to  operate  effectively  and  effi- 
ciently. In  the  prospectus  approved  by 
the  House  Public  Works  Committee  on 
August  8,  the  ITC  already  had  agreed 
to  reduce  Its  office  space  utilization 
rate  from  167  square  feet  per  person 
to  143  feet.  A  further  reduction  may 
not  be  consistent  with  the  need  to  pro- 
tect at  all  times  highly  sensitive  busi- 
ness confidential  material,  which  dic- 
tates the  need  for  privacy.  GSA  will 
have  to  show  some  flexibility  and  vm- 
derstandlng  in  allowing  the  ITC  to 
have  a  utilization  rate  somewhat 
higher  than  the  goal  of  a  national  av- 
erage of  135  square  feet  per  person. 

Mr.  DANFORTH.  One  final  concern 
of  mine  deals  with  the  need  for  the 
ITC  to  function  smoothly  during  the 
relocation.  Can  I  get  the  assurances  of 
the  chairmen  of  the  Senate  Public 
Works  Committee  and  the  Senate 
Rules  Committee  that  first,  the  ITC 
will  not  begin  Its  move  until  the  new 
location  Is  fully  ready,  as  determined 
by  the  ITC  Chairman  and  second,  that 
the  Smithsonian  Institute  will  not 
begin  renovating  the  General  Post 
Office  Building  until  the  ITC  has  va- 
cated the  building? 

Mr.  STAFFORD.  I  can  give  those  as- 
surances to  the  Senator  from  Missou- 
ri. Let  me  also  inquire  of  the  ranking 
member  of  the  Senate  Environment 
and  Public  Works  Committee.  Senator 
Randolph.  and  the  Democratic 
member  most  concerned  with  matters 
such  as  this.  Senator  Moynihan,  if 
they  concur  with  my  assurances. 

Mr.  MOYNIHAN.  Madam  President. 
I  can  speak  for  both  Senator  Ran- 
dolph and  myself  that  our  distin- 
guished chairman  has  provided  proper 
and  accurate  assurances  regarding  the 
protection  of  the  U.S.  International 
Trade  Conunisslon's  Interests  In  its  re- 
location. 

Mr.  MATHIAS.  I  agree.  The  Rules 
Committee  will  act  to  see  that  the 
transfer  of  the  building  will  not  Inter- 
fere with  the  operations  of  the  ITC. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tors for  their  answers  and  for  their  co- 
operation, and  I  look  forward  to  work- 
ing together  on  any  further  actions 
that  may  be  required  to  assist  the  ITC 
in  its  relocation. 

The  bill  (H.R.  4025)  was  ordered  to  a 
third  reading,  read  the  third  time  and 
passed. 


LAW  ENFORCEMENT  OFFICERS 

MEMORIAL 
The  joint  resolution  (H.J.  Res.  482) 
authorizing  the  Law  Enforcement  Of- 
ficers Memorial  Fund  to  establish  a 
memorial  In  the  District  of  Columbia 
or  its  environs,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 
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NATIONAL  HEAD  INJURY 
AWARENESS  MONTH 


The  joint  resolution  (H.J.  Res.  638) 
designating  October  1984  as  "National 
Head  Injury  Awareness  Month,"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


RELIEF  OF  THE  SISTERS  OF 
MERCY  OF  THE  UNION,  PROV- 
INCE OF  ST.  LOUIS,  MO 

The  bill  (S.  2449)  for  the  relief  of 
the  Sisters  of  Mercy  of  the  Union, 
Province  of  St.  Louis,  MO,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S. 2449 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Sisters  of  Mercy  of  the  Union.  Province  of 
Saint  Louis,  Missouri,  the  former  owner  of 
Mercy  Hospital  of  Brownsville.  Texas,  is  re- 
lieved of  all  liability  to  the  United  States 
under  title  VI  of  the  Public  Health  Service 
Act  resulting  from  the  sale  of  such  Mercy 
Hospital  to  Medenco.  Incorporated,  a  for- 
profit  organization. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  several  items  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  I 
would  propose  the  Senate  proceed  to 
the  consideration  of  S.  2623  if  the  mi- 
nority leader  has  no  objection. 

Mr.  BYRD.  No  objection. 
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ANTITERRORISM  LEGISLATION 

•  Mr.  DENTON.  Mr.  President.  I  rise 
to  voice  my  support  of  S.  2623  and  S. 
2624,  two  antiterrorism  bills  that  my 
distinguished  colleague.  Senator 
Thurmond,  and  I  introduced  in  the 
Senate  on  May  2,  1984,  on  behalf  of 
President  Reagan. 

S.  2624  is  a  bill  to  implement  the 
International  Convention  Against  the 
Taking  of  Hostages.  The  enabling  leg- 
islation for  the  hostage-taking  treaty 
is  essential.  The  United  States  has 
been  a  party  to  the  hostage-taking 
treaty  for  over  3  years.  The  treaty  was 
adopted  by  the  United  Nations  in  1979. 
and  President  Reagan  signed  the  in- 
strument ratifying  the  treaty  in  Sep- 
tember 1981.  When  the  President 
signed  the  instrument  of  ratification, 
the  Congress  was  informed  that  the 
instrument  would  not  be  deposited 
with  the  United  Nations  until  enabling 
legislation  had  been  enacted. 

And  in  the  3  years  since  we  ratified 
the  treaty,  the  enabling  legislation 
necessary  to  implement  it  has  lan- 
guished. One  might  say  that  Congress 
has  been  derelict  in  passing  the  neces- 
sary legislation.  We  must  demonstrate 
now  to  other  governments  and  inter- 


national fora  that  the  United  States  is 
serious  about  its  efforts  to  deal  with 
international  terrorism. 

An  even  more  egregious  situation 
exists  with  regard  to  enabling  legisla- 
tion for  the  Montreal  Convention  for 
the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation. 
That  treaty  was  ratified  by  the  U.S. 
Senate  12  years  ago,  in  1972.  Our  fail- 
ure to  pass  enabling  legislation  for  the 
Montreal  treaty  means  that  certain 
criminal  acts  related  to  aircraft  sabo- 
tage or  hijacking  are  not  adequately 
covered  by  U.S.  law.  This  gap  in  the 
law  sends  a  false  signal  to  terrorists, 
and  it  also  indicates  to  other  govern- 
ments that  we  may  not  be  as  serious  as 
we  should  be,  and  as,  in  fact,  we  are,  in 
our  efforts  to  combat  international 
terrorism. 

S.  2623  closes  that  gap.  It  is  a  bill 
Senator  Thurmond  and  I  introduced 
last  May  to  implement  the  Montreal 
treaty,  and  which  was  unanimously 
approved  by  the  Senate  Judiciary 
Committee. 

Passage  of  both  S.  2623  and  S.  2624 
would  implement  both  the  Montreal 
treaty  and  the  hostage-taking  treaty. 
Because  their  implementation  is  long 
overdue  and  so  vital  to  our  national  in- 
terest, I  urge  my  colleagues  to  support 
them.* 


MONTREAL  CONVENTION  FOR 
THE  SUPPRESSION  OF  UNLAW- 
FUL ACTS  AGAINST  THE 
SAFETY  OF  CIVIL  AVIATION 

Mr.  BAKER.  Madam  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
S.  2623. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2623)  to  implement  the  Montreal 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  7074 

Mr.  BYRD.  Madam  President,  on 
behalf  of  Mr.  Leahy,  I  send  a  technical 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  CMr. 
Byrd],  on  behalf  of  Mr.  Leahy,  proposes  an 
amendment  numbered  7074. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Page  3,  beginning  in  line  24,  strike  out 
"interferes  with  the  operation  of  or  makes 


unsuitable  for  use"  and  insert  in  lieu  there- 
of "wreclcs". 

Page  4,  line  12,  insert  "by  force  or  vio- 
lence" after  "interferes". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7074)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2623 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Aircraft  Sabotage  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.  The  Congress  hereby  finds  that— 

(a)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation  (ratified  by  the  United  States  on 
November  1,  1972).  requires  each  contract- 
ing State  to  establish  its  jurisdiction  over 
certain  offenses  affecting  the  safety  of  civil 
aviation; 

(b)  such  offenses  place  innocent  lives  in 
jeopardy,  endanger  national  security,  affect 
domestic  tranquility,  gravely  affect  inter- 
state and  foreign  commerce,  and  are  of- 
fenses against  the  law  of  nations;  and 

(c)  the  purpose  of  this  Act  is  to  implement 
fully  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation  and  to  expand  the  protection  ac- 
corded to  aircraft  and  related  facilities. 

Sec.  3.  (a)  Section  31  of  title  18,  United 
States  Code,  is  amended— 

( 1)  in  the  first  paragraph  by— 

(A)  striking  out  "and"  before  the  term 
"spare  part"  and  inserting  "and  'special  air- 
craft jurisdiction  of  the  United  States' " 
after  the  term  "spare  part";  and 

(B)  striking  out  "Civil  Aeronautics  Act  of 
1938"  and  inserting  in  lieu  thereof  "Federal 
Aviation  Act  of  1958"; 

(2)  by  striking  out  "and"  at  the  end  of  the 
third  undesignated  paragraph  thereof; 

(3)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  ";"  ;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"  'In  flight'  means  any  time  from  the 
moment  all  the  external  doors  of  an  aircraft 
are  closed  following  embarkation  until  the 
moment  when  any  such  door  is  opened  for 
disembarkation.  In  the  case  of  a  forced 
landing  the  flight  shall  be  deemed  to  contin- 
ue until  competent  authorities  take  over  the 
responsibility  for  the  aircraft  and  the  per- 
sons and  property  on  board;  and 

"  'In  service'  means  any  time  from  the  be- 
ginning of  preflight  preparation  of  the  air- 
craft by  ground  personnel  or  by  the  crew  for 
a  specific  flight  until  twenty-four  hours 
after  any  landing;  the  period  of  service 
shall,  in  any  event,  extend  for  the  entire 
period  during  which  the  aircraft  is  in 
flight.". 

(b)  Section  32  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 
"§  32.  Destruction  of  aircraft  or  aircraft  facilities 

"(a)  Whoever  willfully— 


"(1)  sets  fire  to.  damages,  destroys,  dis- 
ables, or  interferes  with  the  operation  of  or 
makes  unsuitable  for  use  any  aircraft  in  the 
special  aircraft  jurisdiction  of  the  United 
States  or  any  civil  aircraft  used,  operated,  or 
employed  in  interstate,  overseas,  or  foreign 
air  commerce; 

"(2)  places  or  causes  to  be  placed  a  de- 
structive device  or  substance  in,  upon,  or  in 
proximity  to,  or  otherwise  makes  or  causes 
to  be  made  unworkable  or  unusable  or  haz- 
ardous to  work  or  use,  any  such  aircraft,  or 
any  part  or  other  materials  used  or  intended 
to  be  used  in  connection  with  the  operation 
of  such  aircraft; 

"(3)  sets  fire  to,  damages,  destroys,  or  dis- 
ables any  air  navigation  facility,  or  inter- 
feres by  force  or  violence  with  the  operation 
of  such  facility,  if  such  fire,  damaging,  de- 
stroying, disabling,  or  interfering  is  likely  to 
endanger  the  safety  of  any  such  aircraft  in 
flight;  _,    ^ 

"(4)  with  the  intent  to  damage,  destroy,  or 
disable  any  such  aircraft,  sets  fire  to,  dam- 
ages, destroys,  or  disables  or  places  a  de- 
structive device  or  substance  in,  upon,  or  in 
proximity  to,  any  appliance  or  structure, 
ramp,  landing  area,  property,  machme,  or 
apparatus,  or  any  facility  or  other  material 
used,  or  intended  to  be  used,  in  connection 
with  the  operation,  maintenance,  loading, 
unloading,  or  storage  of  any  such  aircraft  or 
any  cargo  carried  or  intended  to  be  carried 
on  any  such  aircraft; 

"(5)  performs  an  act  of  violence  against  or 
incapacitates  any  individual  on  any  such  air- 
craft, if  such  act  of  violence  or  incapacita- 
tion is  likely  to  endanger  the  safety  of  such 
aircraft; 

"(6)  communicates  information,  knowing 
the  information  to  be  false,  thereby  endan- 
gering the  safety  of  any  such  aircraft  in 

"(7)  attempts  to  do  anything  prohibited 
under  paragraphs  (1)  through  (6)  of  this 
subsection- 
shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  twenty  years  or 
both. 

"(b)  Whoever  willfully— 

"(1)  performs  an  act  of  violence  against 
any  individual  on  board  any  civil  aircraft 
registered  in  a  country  other  than  the 
United  States  while  such  aircraft  is  in 
flight,  if  such  act  is  likely  to  endanger  the 
safety  of  that  aircraft; 

"(2)  destroys  a  civil  aircraft  registered  in  a 
country  other  than  the  United  States  while 
such  aircraft  is  in  service  or  causes  damage 
to  such  an  aircraft  which  renders  that  air- 
craft incapable  of  flight  or  which  is  likely  to 
endanger  that  aircraft's  safety  in  flight; 

"(3)  places  or  causes  to  be  placed  on  a  civil 
aircraft  registered  in  a  country  other  than 
the  United  States  while  such  aircraft  is  in 
service,  a  device  or  substance  which  is  likely 
to  destroy  that  aircraft,  or  to  cause  damage 
to  that  aircraft  which  renders  that  aircraft 
incapable  of  flight  or  which  is  likely  to  en- 
danger that  aircraft's  safety  in  flight;  or 

"(4)  attempts  to  commit  an  offense  de- 
scribed in  paragraphs  (1)  through  (3)  of  this 
subsection- 
shall,  if  the  offender  is  later  found  in  the 
United  States,  be  fined  not  more  than 
$100,000  or  imprisoned  not  more  than 
twenty  years,  or  both.". 

(c)  Section  101(38)(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301(38)<d)),  re- 
lating to  the  definition  of  the  term  "special 
aircraft  jurisdiction  of  the  United  States  ".  is 
amended— 

(1)  in  clause  (i),  by  striking  out  ";  or"  and 
inserting  in  lieu  thereof  a  semicolon; 


(2)  at  the  end  of  clause  (ii).  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or; "  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  regarding  which  an  offense  as  de- 
fined in  subsection  (d)  or  (e)  of  article  1.  sec- 
tion I,  of  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  Against  the  Safety  of 
Civil  Aviation  (Montreal,  September  23, 
1971).  is  committed  if  the  aircraft  lands  in 
the  United  States  with  an  alleged  offender 
still  on  board;  and  ". 

(d)(1)  C^   pter  2  of  title  18.  United  States 
Code,   is  a.nended  by   adding  at  the  end 
thereof  the  following  new  section: 
••§36.  Imparting  or  conveying  threaU 

"Whoever  imparts  or  conveys  any  threat 
to  do  an  act  which  would  be  a  felony  prohib- 
ited by  section  32  or  33  of  this  chapter  or 
section  1992  of  chapter  97  or  section  2275  of 
chapter  111  of  this  title  with  an  apparent 
determination  and  will  to  carry  the  threat 
into  execution  shall  be  fined  not  more  than 
$25,000  or  imprisoned  not  more  than  five 
years,  or  both.".  ,    ,»    , 

(2)  The  analysis  of  chapter  2  of  title  18  of 
the    United   States   Code    is   amended    by 
adding  at  the  end  thereof  the  following  new 
item: 
•36.  Imparting  or  conveying  threats. ". 

Sec  4.  (a)(1)  Section  901  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  false  informa- 
tion, knowing  the  information  to  be  false, 
concerning  an  attempt  or  alleged  attempt 
being  made  or  to  be  made,  to  do  any  act 
which  would  be  a  crime  prohibited  by  sub- 
section (i),  (j).  <k).  or  (1)  of  section  902  of 
this  Act,  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  which  shall  be  recov- 
erable in  a  civil  action  brought  in  the  name 
of  the  United  Stales. 

"(d)  Except  for  law  enforcement  officers 
of  any  municipal  or  State  government  or  of- 
ficers or  employees  of  the  Federal  Govern- 
ment, who  are  authorized  or  required  within 
their  official  capacities  to  carry  arms,  or 
other  persons  who  may  be  so  authorized 
under  regulations  issued  by  the  Administra- 
tor, whoever  while  aboard,  or  while  at- 
tempting to  board,  any  aircraft  in,  or  in- 
tended for  operation  in,  air  transportation 
or  intrastate  air  transportation,  has  on  or 
about  his  person  or  his  property  a  concealed 
deadly  or  dangerous  weapon,  which  is,  or 
would  be,  accessible  to  such  person  in  flight 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  which  shall  be  recover- 
able in  a  civil  action  brought  in  the  name  of 
the  United  States. ". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 
"Sec.  901.  Civil  penalties." 
is  amended  by  inserting  at  the  end  thereof: 
"(c)  Conveying  false  information. 
""(d)  Concealed  weapons.". 

(b)  Section  901(a)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1471(a)(2))  is 
amended  by  inserting  the  words:  "penalties 
provided  for  in  suljsections  (c)  and  (d)  of 
this  section  or "  after  the  words  'Secretary 
of  Transportation  in  the  case  of  ". 

(c)(1)  Section  902(1)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472(1  )(1))  is 
amended  by  striking  the  term  •$1,000"  and 
inserting  in  lieu  thereof  the  term  "$10,000  ". 
(2)  Section  902(1)(2)  of  the  Federal  Avia- 
tion  Act  of    1958   (49   U.S.C.    1472(1)(2))   is 


amended  by  striking  the  term   "$5,000"  and 
inserting  in  lieu  thereof  "$25,000  ". 

(d)(1)  Section  902(m)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(m))  is 
amended  to  read  as  follows: 

"FALSE  INrORl*ATION  AND  THREATS 

•"(m)(l)  Whoever  willfully  and  malicious- 
ly, or  with  reckless  disregard  for  the  safety 
of  human  life,  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  false  informa- 
tion, knowing  the  information  to  be  false, 
concerning  an  attempt  or  alleged  attempt 
being  made  or  to  be  made,  to  do  any  act 
which  would  be  a  felony  prohibited  by  sub- 
section (i).  (j).  (k).  or  (1)  of  this  section,  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned not  more  than  five  years,  or  both. 

"(2)  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  any  threat  to  do 
an  act  which  would  be  a  felony  prohibited 
by  subsection  (i),  (j),  (k),  or  (1)  of  this  sec- 
tion with  an  apparent  determination  and 
will  to  carry  the  threat  into  execution  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned not  more  than  five  years,  or  botlv". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading  "Sec.  903.  Criminal  penal- 
ties."  is  amended  by  striking  out  "(m)  False 
information."  and  inserting  in  lieu  thereof 
"(m)  False  information  and  threats. ". 

(e)  Subsection  (a)  of  section  1395  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing the  period  at  the  end  of  such  subsection 
and  adding  the  following  at  the  end  thereof: 
■".  and  in  any  proceeding  to  recover  a  civil 
penalty  under  section  35(a)  of  title  18  of  the 
United  States  Code  or  section  901(c)  or 
901(d)  of  the  Federal  Aviation  Act  of  1958. 
all  process  against  any  defendant  or  witness 
may  be  served,  regardless  whether  author- 
ized under  the  Federal  Rules  of  Civil  Proce- 
dure, in  any  judicial  district  of  the  United 
States  upon  an  ex  parte  order  for  good 
cause  shown.". 

(f)  The  second  sentence  of  section 
903(b)(1)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1473(b)(1))  is  amended  by 
striking  out  "Such  "  and  inserting  in  lieu 
thereof  "Except  with  respect  to  civil  penal- 
ties under  sections  901  (c)  and  (d)  of  this 
Act.  such". 

Sec.  5.  This  Act  shall  become  effective  on 
enactment. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMOVAL  OF  IMPEDIMENTS  TO 
CERTAIN  OIL  AND  GAS  LEASING 

Mr.  BAKER.  Madam  Preident,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H  R  5787 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5787)  to  remove  an  impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  ChrUti.  TX,  and  Port 
Henneme,  CA,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BENTSEN.  Madam  President.  I 
am  pleased  to  support  the  passage  of 
H.R.  5787.  I  am  an  original  cosponsor 
of  the  Senate  version  of  this  legisla- 
tion. S.  2834.  along  with  Senators 
Wilson.  Tower,  Cranston,  and 
McClure. 

This  proposal  is  an  asset  to  the  cities 
of  Corpus  Christi.  TX,  and  Port  Heun- 
eme.  CA,  as  well  as  a  positive  step  in 
the  direction  of  decreasing  our  Na- 
tion's dependence  on  foreign  energy 
supplies.  The  support  these  communi- 
ties are  giving  to  this  legislation  dem- 
onstrates their  commitment  to  fur- 
thering America's  domestic  energy 
production. 

This  legislation  proposes  to  amend 
the  Mineral  Leasing  Act  for  Acquired 
Lands.  The  existing  statute  provides 
the  Secretary  of  the  Interior  with  au- 
thority to  lease  oil  and  gas  rights  on 
acquired  Federal  lands  except  for 
those  lands  situated  within  incorporat- 
ed cities,  towns,  and  villages.  This 
preservation  of  local  prerogatives  is 
generally  an  idea  of  which  I  approve. 
In  this  situation,  however,  the  statute 
denies  local  governments  the  flexibil- 
ity they  need  to  permit  consenting 
parties  to  begin  lease  sales. 

These  cities  are  willing  to  allow  oil 
and  gas  lease  sales,  indeed,  they  are 
seeking  that  right.  The  City  Council 
of  Corpus  Christi  and  State  Repre- 
sentative W.O.  Bill  Harrison.  Jr.,  have 
strongly  urged  that  the  Senate  ap- 
prove this  proposal.  I  agree.  The  local 
officials  deserve  the  right  to  make 
those  land  use  decisions  that  have  his- 
torically been  preserved  for  them. 

The  revenue  gained  from  such  Fed- 
eral oil  and  gas  lease  sales  is  equally 
distributed  between  the  Federal  Gov- 
ernment and  the  State  involved.  In 
Texas,  50  percent  of  the  parcelled  rev- 
enues will  go  to  the  independent 
school  districts  in  the  county  where 
the  leasing  occurs.  I  enthusiastically 
endorse  the  efforts  of  Corpus  Christi's 
local  elected  officials  to  raise  addition- 
al money  for  the  education  of  Nueces 
County's  schoolchildren. 

Madam  President,  I  urge  my  col- 
leagues to  approve  this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  (H.R.  5787)  was  read  the 
third  time,  and  passed. 


UMI 


COMBATING  INTERNATIONAL 
TERRORISM 

Mr.  BAKER.  Madam  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  1313,  H.R. 
6311. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  6311)  to  combat  international 
terrorism. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Madam  President, 
waivers  under  section  904  of  the 
Budget  Act  are  intended  to  be  reserved 
for  emergency  or  highly  unusual  cir- 
cumstances. I  believe,  and  I  am  sure 
my  colleagues  would  agree,  that  the 
recent  disasters  relative  to  the  security 
of  U.S.  Embassies  make  this  authoriza- 
tion such  an  emergency.  Section  402  of 
the  Budget  Act  requires  that  legisla- 
tion authorizing  the  appropriation  of 
funds  for  fiscal  year  1985  must  have 
been  reported  prior  to  May  25.  1984. 
As  I  am  sure  my  colleagues  under- 
stand, the  most  recent  event  which  led 
to  this  additional  authorization  oc- 
curred after  that  date.  Further,  in 
order  to  make  these  additional  funds 
available  for  rapid  expenditure,  it  is 
necessary  to  consider  this  authoriza- 
tion immediately,  so  that  an  additional 
appropriation  for  the  same  purpose 
may  be  taken  up  during  consideration 
of  the  continuing  resolution.  I  fear 
that  if  we  wait  until  next  year  to  pro- 
vide additional  funding,  it  may  be  too 
late  for  another  Embassy.  It  is  for 
these  reasons  that  the  chairman  of 
the  Budget  Committee  supports  this 
waiver. 

I  urge  my  colleagues  to  support  this 
waiver. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  that  section  402  of  that  act 
be  waived  with  respect  to  the  consider- 
ation of  this  measure,  a  bill  to  combat 
international  terrorism. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  the 
bill  is  before  the  Senate  and  by  unani- 
mous consent  the  Budget  Act  has  been 
waived. 

•  Mr.  PERCY.  Madam  President,  I 
urge  my  colleagues  to  support  the  pas- 
sage of  H.R.  6311,  the  1984  Act  to 
Combat  International  Terrorism.  With 
the  exception  of  some  minor  technical 
changes,  this  bill  is  identical  to  S.  3037 
which  was  formally  reported  by  the 
Senate  Foreign  Relations  Committee 
on  Friday,  September  28. 

This  bill  follows  in  the  wake  of  the 
tragic  and  criminal  bombing  of  the 
U.S.  Embassy  in  Beirut  on  September 
20,  1984.  Last  week,  the  administration 
requested  an  emergency  supplemental 
authorization  of  $366,278,000  with  no 
year  authorization  to  enhance  the  se- 
curity of  U.S.  diplomats  and  facilities 
located  abroad.  Specifically, 

$350,963,000  are  requested  for  the  De- 
partment of  State,  $5,315,000  for  the 
U.S.  Information  Agency  and 
$10,000,000  to  be  divided  equally  be- 
tween the  Secretary  of  State  and  the 


Attorney  General  for  the  purpose  of 
awarding  money  for  information  relat- 
ing to  threats  and  acts  of  terrorism. 

Madam  President.  I  ask  that  a  sec- 
tion-by-section analysis  of  this  bill  be 
printed  in  the  Record  at  this  point. 

The  material  follows: 

Section-by-Section  Analysis  To 
AccoifPANY  H.R.  6311,  AS  Amended 
Section  1  states  the  short  title  of  H.R. 
6311  as  the  "1984  Act  to  Combat  Interna- 
tional Terrorism." 

TITLE  i:  REWARDS  FOR  INFORMATION  ON 
INTERNATIONAL  TERRORISM 

Section  101(a)  provides  the  authority  of 
the  Attorney  General  to  pay  rewards  by 
amending  Title  18  U.S.  Code  with  six  new 
sections  as  follows: 

The  Attorney  General  is  authorized  to 
pay  rewards  for  information  which:  (1) 
which  leads  to  the  arrest  or  conviction  in 
any  country  for  the  commission  of  an  act  of 
terrorism  against  a  United  States  person  or 
property:  (2)  information  leading  to  the 
arrest  or  conviction  in  any  country  for  a 
conspiracy  or  an  attempt  to  commit  an  act 
of  terrorism  against  a  United  States  person 
or  property:  or  (3)  information  leading  to 
the  prevention,  frustration,  or  favorable  res- 
olution of  an  act  of  terrorism  against  a 
United  States  person  or  property. 

The  Attorney  General  is  required  to  make 
a  determinatin  as  to  whether  a  particular 
person  is  entitled  to  a  reward  and  sets  a  ceil- 
ing of  $500,000  of  total  compensation  and  a 
subceiling  of  $100,000  which  requires  the 
approval  of  the  President  or  the  Attorney 
General. 

The  Attorney  General  is  authorized  to 
provide  protective  action  for  the  recipient  of 
a  reward  or  the  members  of  a  recipients'  im- 
mediate family  and  further  stipulates  that 
protection  in  connection  with  the  paper- 
work necessary  to  the  accomplishment  of 
the  payment  of  the  reward. 

Government  employees  who  furnish  infor- 
mation concerning  terrorism  in  the  per- 
formance of  their  officials  duties  are  not  eli- 
gible for  a  monetary  reward  under  this 
chapter. 

Five  million  dollars  is  authorized  to  be  ap- 
propriated to  the  Attorney  General  without 
fiscal  year  limitation  for  this  purpose. 

Individuals  who  furnish  information 
which  would  justify  a  reward  under  this 
chapter  or  under  section  36  of  the  State  De- 
partment Basic  Authorities  Act  would  be  el- 
igible to  participate  in  the  witness  security 
program. 

Definitions  are  contained  in  this  section 
which  apply  to  this  new  chapter. 

Authority  of  the  Secretary  of  State 

Section  102  amends  the  State  Department 
Basic  Authorities  Act  of  1956  by  adding  a 
new  section  36. 

New  Section  36  authorizes  the  Secretary 
of  State  to  pay  a  reward  for  the  information 
leading  to  the  arrest  or  conviction  of  an  In- 
dividual for  committing  a  terrorist  act  or  for 
conspiring  or  attempting  to  commit  a  terror- 
ist act.  A  reward  may  also  be  paid  for  infor- 
mation which  results  in  the  prevention  or 
favorable  resolution  of  an  act  of  terrorism. 

New  Section  36(b)  provides  that  a  reward 
under  this  section  may  not  exceed  $500,000 
and  further  stipulates  that  a  reward  of 
$100,000  may  not  be  made  without  the  prior 
approval  of  the  President  or  the  Secretary 
of  SUte. 

New  Section  36(c)  provides  that  the  Secre- 
tary of  State  will  consult  with  the  Attorney 
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General  before  making  a  reward  relating  to 
a  matter  under  federal  criminal  jurisdiction. 

New  Section  36(d)  provides  that  the  Secre- 
tary of  State  will  certify  the  payment  of  any 
reward.  The  Secretary  may  also  take  meas- 
ures to  protect  the  identity  of  an  individual 
who  receives  a  reward  as  well  as  the  identi- 
ties of  the  members  of  the  recipients  imme- 
diate family. 

New  Section  36(e)  provides  that  govern- 
ment employees  are  not  eligible  for  rewards 
if  they  provide  such  information  during  the 
course  of  their  official  duties. 

New  Section  36(f)  authorizes  an  appro- 
priation of  $5  million  to  be  used  to  pay  re- 
wards These  funds  are  authorized  to 
remain  available  until  expended.  Future  au- 
thorizations to  fund  rewards  would  be  pro- 
vided in  the  annual  Department  of  State  au- 
thorization legislation. 

New  Section  201(a)  urges  the  President  to 
seek  more  effective  international  coopera- 
tion in  dealing  with  International  terrorists. 
Areas  of  cooperation  would  include  the  pun- 
ishment of  terrorists  for  acts  which  threat- 
en diplomatic  staff,  military  or  other  gov- 
ernment personnel,  and  private  citizens,  and 
cooperation  in  the  extradition  of  terrorists. 

New  Section  201(b)  encourages  the  U.S.  to 
enter  Into  negotiations  which  might  lead  to 
a  permanent  international  working  group  to 
combat  terrorism.  The  purpose  of  this 
group  would  be  to  increase  international  co- 
operation, develop  new  methods  to  deal 
with  terrorism,  negotiate  agreements  for 
the  exchange  of  intelligence  and  technical 
assistance,  and  examine  how  terrorists  may 
use  diplomatic  immunities  and  diplomatic 
facilities  to  further  their  goals 
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TITLE  IIi:  SECURITY  OF  UNITED  STATES 
MISSIONS  ABROAD 

Section  301  requires  the  Secretary  of 
State  to  report  to  the  House  Foreign  Affairs 
and  Senate  Foreign  Relations  Committees 
on  the  findings  of  the  Secretary's  Panel  on 
Security  of  U.S.  Missions  Abroad. 

Section  302(a)  provides  for  the  authoriza- 
tion of  $350,963,000  for  the  Department  of 
State  and  $5,315,000  for  USIA  for  emergen- 
cy security  enhancement  at  U.S.  Diplomatic 

Missions.  ,_    „  1. 

Section  302(b)  requires  a  report  by  Febru- 
ary 1  1985.  from  the  SecreUry  of  SUte  and 
the  Director  of  USIA  on  how  their  respec- 
tive agencies  have  allocated  these  funds. 

Section  303(a)  amends  Section  2  of  the 
State  Department  Basic  Authorities  Act  of 

1956  by: 

Clarifying  the  Secretary  of  State  s  current 
authority  to  hire  by  contract  individuals  or 
organizations  for  services  abroad. 

Extending  the  Secretary  of  States  cur- 
rent authority  for  overseas  personnel  serv- 
ices contracting  to  enable  the  Secretary  of 
State  to  hire  local  American  nationals. 
These  Individuals  employed  by  contract  to 
perform  these  services  would  not  be  consid- 
ered for  the  purposes  of  this  section  to  be 
employed  by  the  U.S.  federal  government. 

Providing  authority  for  the  Secretary  of 
SUte  to  hire  outside  experts  and  consult- 
ants and  stipulates  the  rate  of  pay  may  not 
exceed  the  GS-18. 

Providing  the  necessary  flexibility  and  au- 
thority for  the  Secretary  of  SUte  In  consul- 
Utlon  with  the  Administrator  of  General 
Services  to  provide  for  sole  source  procure- 
ment to  meet  overseas  security  require- 
ments. This  new  authority  to  allow  for  sole 
source  procurement  preserves  the  require- 
ments of  the  Competition  and  Contracting 
Act  of  1984.  ^     ^       , 

Providing  the  authority  for  the  Deputy 
Assistant  Secretary  of  SUte  to  use  govern- 


ment owned  vehicles  for  security  purposes, 
for  travel  between  hU  or  her  residence  and 
places  where  official  functions  are  per- 
formed. ^     .^ 

Including  USIA  and  AID  in  the  authority 
to  extend  additional  per  diem  benefits  to  se- 
curity personnel  and  to  members  of  the  for- 
eign service  and  employees  of  that  agency 
who  are  performing  security  related  func- 
tions abroad  who  by  virtue  of  their  official 
duties  are  required  to  engage  in  extended 
travel.  It  Is  Intended  that  USIA  and  AID 
would  following  the  SUte  Department  regu- 
lations regarding  the  definition  of  extended 

trsivcl. 

Section  304  expresses  the  sense  of  Con- 
gress that  due  to  the  current  epidemic  of 
worldwide  terrorist  activity,  U.S.  missions 
abroad  should  more  extensively  utilize  the 
danger  pay  allowance. 

Mr.  PERCY.  Madam  President,  the 
suicide-vehicle  bombing  attempt  of 
our  Embassy  annex  in  Beirut  2  weeks 
ago,  the  fourth  such  attack  against 
U.S.  facilities  in  the  Middle  East 
within  the  last  18  months,  underscores 
once  again  the  vulnerability  of  U.S. 
personnel  and  facilities  overseas  to  de- 
termined terrorist  attacks. 

While  physical  security  has  been  a 
high  priority  of  the  Department  of 
State,  it  finds  itsef  at  a  disadvantage 
when  fanatical  adversaries  are  in- 
volved. 

In  face  of  this  escalating  and  threat- 
ening situation,  the  Department  has 
taken  several  actions  to  protect 
against  future  instances  of  terrorist 
attack.  For  example,  all  posts  have 
surveyed  their  vulnerability  to  vehicle 
penetration  and  taken  actions  to 
reduce  it.  These  include  such  measures 
as  requesting  host  goverrunents  to  re- 
strict traffic  and  provide  additional 
guards,  walls,  fences,  and  gates.  But, 
more  must  be  done. 

The  major  thrust  of  this  urgent  sup- 
plemental package  is  to  enable  the  De- 
partment to  initiate  more  comprehen- 
sive physical  security  measures. 

Madam  President,  I  ask  that  the  De- 
partment of  State's  detailed  justifica- 
tion for  this  request  be  printed  in  the 
Record. 
The  material  follows: 
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Department  of  State— Fiscal  Year  1985 
Supplemental  Estimates  OMB  Submission 

Salaries  and  expenses 
Appropriation:  Salaries  and  Expenses.  PL: 
98-411. 

Appropriation       Requested       to       Date: 
$1,266,830,000.  request:  $173,421,000. 

Amended        Appropriation        Requested: 
$1,440,251,000. 
Purpose  and  Need  for  Supplemental  Funds 

Emergency  Security  Protection  for  U.S. 

Personnel  and  Missions 
The  suicide  vehicle  bombing  attempt 
against  our  embassy  annex  in  Beirut  on 
September  20,  1984.  the  fourth  such  attack 
against  U.S.  facilities  in  the  Middle  East 
within  the  last  eighteen  months,  under- 
scores once  again  the  vulnerability  of  U.S. 
personnel  and  facilities  overseas  to  deter- 
mined terrorist  attack.  This  incident  con- 
firms the  serious  recent  escalation  in  the  se- 
curity threat  to  our  operations  in  the  world 
in  general  and  in  the  Middle  East  in  particu- 
lar. While  the  Department  of  SUte  has  long 
considered  physical  security  to  be  a  high 
priority,  we  will  always  be  at  a  disadvantage, 
especially  when  fanatical  adversaries  are  in- 
volved because  the  very  nature  of  the  threat 
places  us  on  the  defensive. 

In  the  face  of  this  situation,  the  Depart- 
ment has  taken  several  actions  to  protect 
against  future  instances  of  terrorist  attack. 
In  the  short  term,  all  posts  have  surveyed 
their  physical  vulnerability  to  vehicle  pene- 
tration, and  have  taken  actions  to  increase 
their  security.  These  include  such  measures 
as  requesting  host  governments  to  restrict 
traffic  and  provide  additional  guards,  and 
insUlllng  anti-ram  devices,  vehicle  barriers 
and  strengthening  perimeter  walls,  fences 
and  gates.  We  believe  that,  given  a  signifi- 
cant Increase  In  both  the  Departments 
physical  security  and  anti-terrorism  pro- 
gram and  iU  equally  Important  security-re- 
lated research  and  development  efforts,  we 
can  do  much  to  increase  the  level  of  overall 
security  against  known  and  projected  ter- 
rorist threats. 

Within  this  request  are  a  number  of  pro- 
grams that  meet  these  goals.  In  the  area  of 
physical  security  and  anU-terrorist  pro- 
grams, we  propose  to  improve  physical  secu- 
rity at  seventy  of  our  most  threatened  posts 
through  such  measures  as  enhancing  perim- 
eter barriers  by  installing  walls,  fences, 
lighting,  vehicle  arrest  barriers,  guard 
booths,  ballistics  and  forced  entry-resistant 
doors,  bollards  and  earth  berms.  Funds  are 
also  requested  for  Public  Access  Control 
(PAC)  projecU  at  ten  of  our  posts  which 
currently  lack  such  a  protection. 

Vehicles  continue  to  be  a  serious  concern. 
For  the  past  decade,  the  Department  has 
not  been  able  to  fund  the  armored  vehicle 
program  adequately.  At  a  minimum,  every 
Ambassador  and  Consul  General,  at  a  high 
threat  post,  should  be  provided  with  a  fully 
armored  vehicle,  and  all  motor  pool  vehicles 
at  high-threat  posU  should  be  at  least  light- 
ly armored  to  provide  ballistics  protection. 
This  request  includes  a  significant  augmen- 
Ution  of  our  armored  vehicle  program  to 
assist  in  attaining  these  goals. 

Experience  has  shown  that  reliable  com- 
munications is  a  necessity  In  crisis  situa- 
tions. Our  recently  developed  tactical  satel- 
lite communications  systems  has  demon- 
strated its  versatility  and  usefulness.  The 
unit  currently  in  Beirut  remained  operation- 
al after  the  recent  bombing  attempt  and 
provided  continuous  secure  communications 
between   the   crisis   management  team   In 
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Washington  and  the  post.  We  are  request- 
ing an  expansion  of  this  program  to  include 
a  number  of  other  high-threat  posts.  The 
need  for  both  voice  privacy  and  hand-held 
radio  communications  at  post  is  also  increas- 
ingly apparent,  and  we  are  providing  addi- 
tional posts  with  these  capabilities  in  the  re- 
quest. 

In  order  to  install,  maintain  and  operate 
the  systems  included  in  this  request,  we  are 
requesting  additional  Seabees,  Marine  Secu- 
rity Guards,  Regional  Security  Officers,  and 
other  necessary  personnel  and  administra- 
tive support.  Other  initiatives  incorporated 
in  this  package  include  expanded  training 
for  overseas  and  professional  security  per- 
sonnel, an  enhanced  reaction  capability  to 
terrorist  and  security  incidents  and  im- 
proved testing  of  Emergency  Action  Plans 
as  joint  training  exercises  involving  military 
commands  as  well  as  other  foreign  affairs 
agencies. 

Of  equal  importance  with  these  short- 
term  program  augmentations  is  an  addition- 
al area  included  in  this  request.  To  provide 
us  with  every  possible  advantage  against 
terrorist  attacks,  it  is  vital  that  the  Depart- 
ment do  all  that  it  can  in  the  area  of  the  re- 
search and  development  of  security-related 
technology.  The  physical  security  needs  of 
an  embassy  are  truly  unique.  Pew  other  U.S. 
Government  facilities  combine  the  need  to 
be  accessible  to  the  legitimate  public  while 
being  located  in  areas  outside  the  bound- 
aries of  the  U.S.  where  the  terrorist  and  se- 
curity-related threat  levels  can  be  as  high  as 
they  are  and  will  continue  to  be  into  the 
foreseeable  future.  We  cannot  rely  on  other 
agencies  or  organizations  to  provide  us  with 
this  state-of-the-art  technology,  as  to  a  cer- 
tain extent  we  were  able  to  do  in  the  past.  It 
is  vital  that  the  Department  build  on  the 
initiatives  that  it  has  started  through  such 
areas  as  the  Security  Enhancement  and 
Counter-Terrorism  programs  to  expand  dra- 
matically our  research  and  development  ef- 
forts. We  need  imaginative  and  timely  inno- 
vations in  a  host  of  areas  to  regain  the  initi- 
ative against  terrorism  and  begin  to  antici- 
pate successfully  what  the  next  specific 
threats  will  be.  We  are  proposing  a  number 
of  such  programs  directly  related  to  the  se- 
curity requirements  of  our  overseas  activi- 
ties. These  include  areas  such  as  advanced 
ballistics  and  forced  entry  materials,  elec- 
tronic countermeasures  and  improved  vehi- 
cle armoring. 

APPROPRIATION  LANGUAGE 

Salaries  and  expenses 
For  an  additional  amount  for  the  Depart- 
ment of  State's  "Salaries  and  Expenses." 
$173,421,000    of    which,    $135,782,000    is    to 
remain  available  until  September  30,  1986. 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL-SUMMARY 
OF  INCREASES 
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Positions 

Amount 

Emtfgency  lesponse  personnel      

14 

2,490 

51 
9 
3 
3 

7.226 

Overseas  physical  security  program 

Perimeter  tiarrier  improvements  

Internal  phvsical  security  systems  fO(  shofl-ltfrn 

leaser!  ome  t)uildings 

Overseas  ptiysical  security  inlormation  management 

system             

Computerassisted  marine  secunly  guard  cgntral 

Ixiotfi  systems  

40.47J 
11.986 
1,763 
1,500 

Subtotal,  Overseas  Ptiysical  Security  Program 

Overseas  engineerint  offices   

15 
15 

55,727 
3,280 
4,280 

Armored  vehicle  programs 
Fully  armored  vehicle  procurement  and  support 

16  500 

Light  armored  vehicles,  lallislic  materiarpfocufe- 
ment  and  installation                         

Research  and  development  Modified  fully  armored 
vehicle  prototype  and  locator  system      

3,124 
600 

Sul)lotal,  armored  vehicle  programs    

Marine  Security  Guard  Program 

Additional  Marine  security  guard  personnel _ 

Marine  Guard  vehicles  for  existing  detachments 



20,224 

12,534 
780 

13.314 

Special  protective  equipment  program: 

Ammunition -m.-. 

Special  protective  eouipment     ., 

Snipmeni  of  ammunition  and  special  prolcctM 
equipment  .  .                

630 
300 

558 

Subtotal  special  protective  equipment  program 

1488 

overseas  operations 

Physical  security  barriers  and  materials  researcli 

and  development 
Classified  research  and  development  program 

5 
15 

5,627 
17,225 

Subtotal,  research  and  development  program  , 

20 

3 

22,852 
110 

Total,  overseas  operations ._ 

104 

128,501 

Threat  analysis  operations: 

6 

1 

286 

OEStST  computer  library                  ;,.__... 

134 

Total,  threat  analysis  operations 

7 

420 

Specialised  security  training 
Mob*  training  team   (MTT)  and  recorded  SKimly 

17 
4 

4 

1,987 

Specialized  security  training  support          ..    ..... 

695 

Security  engineering  training               , 

488 

25 

3,170 

total  Office  of  Security       

136 

132  091 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL 
ESTIMATES 

Salaries  and  expenses  justification 

Office  of  Security  Requirements— 136  po- 
sitions and  $132,091,000. 

Overseas  Operations.  104  positions  (Amer- 
ican) and  $128,501,000. 

Regional  Security  Office  Positions  and 
Support.  51  positions  (American)  and 
$7,226,000: 

With  the  alarming  increase  in  terrorist  ac- 
tivities abroad,  greater  demands  have  been 
placed  on  our  Regional  Security  Officers 
(RSO).  In  some  areas  of  the  world,  we  do 
not  have  security  officers  assigned  to  high 
threat  posts.  In  other  areas,  the  security  of- 
ficer's geographic  responsibilities  extend 
over  too  large  an  area.  This  arrangement 
makes  it  impractical  to  provide  an  adequate 
level  of  security  services  to  both  resident 
and  constituent  posts,  particularly  when 
concurrent  crises  develop. 

The  additional  regional  security  office  po- 
sitions will  enable  us  1)  to  assign  RSOs  at 
our  high  threat  posts:  2)  to  trim  the  number 
of  posts  that  individual  RSOs  cover,  which 
will  allow  for  more  responsive  and  meaning- 
ful support  in  the  areas  of  personnel  protec- 
tion, crisis  management  planning,  liaison 
with  host  governments  and  physical  securi- 


ty upgrading  of  facilities;  and  3)  to  assign 
protective  security  officers  to  selected  posts 
to  improve  continual  control  and  training  of 
foreign  national  bodyguards  and  building 
security  guard  forces.  These  additional  re- 
gional security  office  positions  are  support- 
ed by  the  regional  bureaus,  the  Inspector 
General's  Office  and  the  regional-based  As- 
sociate Directors  for  Security  (ADS). 

The  justification  for  each  of  the  addition- 
al positions  follows. 

Beirut,  3  positions  (American)  and 
$410,000.  The  immense  protective  security 
requirements  generated  by  the  conflict  in 
Lebanon  have  required  the  Department  to 
augment  the  three-officer  Beirut  Regional 
Security  Office  with  three  TDY  protective 
officers,  two  of  whom  have  been  from  an- 
other agency  since  1981.  The  other  agency, 
however,  has  recently  advised  that  it  can  no 
longer  guarantee  availability  of  personnel 
for  this  function.  Inasmuch  as  these  agents 
are  part  of  the  Ambassador's  protective  se- 
curity detail,  it  is  imperative  that  two  posi- 
tions be  provided  as  replacements.  In  addi- 
tion, a  physical  security  officer  position 
should  be  established  to  oversee  the  post's 
extensive  physical  security  programs.  The 
request  includes  $110,000  for  salaries  and 
benefits  and  $300,000  for  travel,  allowances, 
post  assignment  travel  and  other  support 
costs. 

Abu  Dhabi,  1  position  (American)  and 
$113,000.  The  current  political  and  security 
climate  in  the  Gulf  requires  the  establish- 
ment of  an  additional  regional  security 
office.  The  regional  security  office  in  Abu 
Dhabi,  which  will  also  cover  Muscat  and 
Qatar,  will  require  a  secretarial  support  po- 
sition. This  request  includes  $17,000  for  sal- 
aries and  benefits  and  $96,000  for  travel,  al- 
lowances, post  assignment  travel  and  other 
support  costs. 

Tegucigalpa  and  San  Salvador.  5  Positions 
(Americans)  and  $623,000.  Because  of  the 
high  threat  status  of  our  posts  in  San  Salva- 
dor and  Tegucigalpa,  each  of  their  security 
offices  have  been  supplemented  by  two  spe- 
cial protective  agents  provided  by  another 
U.S.  Government  agency.  This  arrangement 
was  established  due  to  lack  of  Departmental 
personnel  resources  and  to  provide  training 
to  another  agency.  This  agency  has  advised 
us  that  its  training  requirements  have  been 
fulfilled  and  due  to  changing  priorities,  it 
can  no  longer  guarantee  availability  of  per- 
sonnel for  the  program.  Since  these  agents 
form  an  integral  part  of  the  Ambassadors' 
protective  security  details,  four  security  of- 
ficer positions  are  requested  as  replace- 
ments. The  requested  funds  will  also  pro- 
vide for  a  support  position  for  Tegucigalpa. 

N'Djamena.  1  position  (American)  and 
$135,000.  Chad  has  been  in  a  state  of  civil 
war  for  much  of  its  22  years  of  independ- 
ence. The  threat  to  Americans  at  post  range 
from  getting  caught  in  future  terrorist  at- 
tacks against  the  Government  of  Chad  to  a 
direct  threat  from  Libyan-backed  terrorists. 
Because  of  the  precarious  security  situation, 
our  embassy  in  Chad  was  assigned  a  detach- 
ment of  Marines  in  May  1984.  The  funding 
requested  would  permit  staffing  of  an  RSO 
to  manage  the  posts  security  programs. 

Lusaka,  2  positions  (Americans)  and 
$246,000.  Zambia's  deteriorating  economy 
has  resulted  in  increases  in  armed  robbery 
and  other  forms  of  criminal  violence.  The 
establishment  of  an  RSO  position  in  Lusaka 
would  enable  the  RSO  in  Dar  es  Salaam 
(which  now  covers  Zambia)  to  attend  the  se- 
curity concerns  of  this  resident  and  constit- 
uent posts.  Requested  funding  would  permit 
staffing  of  an  RSO  and  a  support  position. 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30665 


UMI 


Manama,  2  positions  (Americans)  and 
$246  000.  As  a  result  of  the  ongoing  war  be- 
tween Iran  and  Iraq,  the  political  situation 
In  all  states  along  the  Persian  Gulf  has  been 
adversely  affected.  With  Manama's  strategic 
position  on  the  Gulf  and  its  long  established 
U.S.  presence,  our  personnel  there  are  espe- 
cially vulnerable.  There  Is  also  a  large  Shia 
Muslim  population  whose  loyalty  to  the 
present  government  U  questionable.  Cur- 
rently the  RSO  Kuwait  provides  security 
services  to  Manama:  however,  because  of 
the  bombing  in  Kuwait  and  ongoing  politi- 
cal problems  throughout  the  region,  he 
cannot  provide  adequate  co\erage.  The  post 
is  also  to  be  provided  a  six-man  Marine  Se- 
curity Guard  detachment  which  requires 
professional  supervision.  RSO  Manama 
would  cover  Manama  and  Doha.  The  re- 
quested funds  will  provide  for  the  establish- 
ment of  one  resident,  full-time  RSO  posi- 
tion and  a  support  position. 

Harare,  1  position  (American)  and 
$135,000.  With  the  independence  of  Zim- 
babwe and  establishment  of  diplomatic  rela- 
tions in  1980,  a  new  embassy  was  opened  in 
Harare.  Political  tensions  and  increasing 
crime  in  the  country  require  the  establUh- 
ment  of  a  resident  security  officer  position. 
In  the  wake  of  independence,  we  have  seen 
increases  in  armed  strife,  politically-inspired 
kidnappings  (including  of  American  citi- 
zens) and  a  general  degraduation  of  law  and 
order  in  the  country.  The  RSO  position  in 
Harare  would  handle  one  or  more  additional 
posts  to  relieve  RSO  Pretoria's  workload  in 
the  Southern  tier  of  Africa. 

Athens,      1     position     (American)     and 
$129,000.  The  potential  for  terrorist  (both 
indigenous  and  international)  operations  di- 
rected against  U.S.  personnel/installations, 
in  Greece  is  very  high.  Since  the  assassina- 
tion of  Richard  Welch  in  1975,  Athens,  has 
witnessed    15    political    murders.    Besides 
Welch,  U.S.  Navy  Captain  George  Tsantes 
was  murdered  in  Athens  in  November  1983, 
and    U.S.    Army    Master    Sergeant    Robert 
Judd  barely  escaped  assassination  in  April 
1984.  All  these  attacks  were  carried  out  by 
an  indigenous  group  which  is  violently  anti- 
U.S./anti-NATO.     The     most     conspicuous 
form  of  terrorism  directed  against  U.S.  in- 
terests  in   Greece   has   been    firebombing. 
Since  1974.  there  have  been  over  300  bomb- 
ings (the  majority  being  U.S.  military  vehi- 
cles); carried  out  by  various  indigenous  left- 
wing  groups.  Another  area  of  security  con- 
cern for  U.S.  interesU  in  Greece  could  arise 
over  developments  in  U.S.  policy  that  may 
be  interpreted  as  inimical  to  Greek  interests 
(e.g.  Cyprus).  Internationally,  Greece  is  the 
crossroads   between   the   Middle    East   and 
Europe.  Since  86%  of  all  Palestinian  attacks 
occur  in  Europe,  and  given  the  political  cli- 
mate in  Beirut,  Athens  has  become  a  sup- 
port base  for  many  of  these  groups.  Of  the 
15  political  murders  carried  out  in  Greece, 
nine  have  been  a  result  of  internecine  fight- 
ing among  the  various  Palestinian  groups 
and/or  state-directed  terrorism  (e.g.  Syria, 
Jordan,  Israel).  Though  Americans  have  not 
yet  been  Urgeted  by  these  groups  in  Greece, 
their  presence  in  country  (50,000  Arabs  in 
Athens  alone)  poses  a  serious  security  con- 
cern for  U.S.  personnel  and  insUllations. 
The  requested  funding  would  permit  aug- 
mentation of  the  regional  security  office 
with  an  assistant  RSO. 

Lagos,  1  position  (American)  and  $129,000. 
Rapid  economic  growth  and  the  unsettled 
internal  political  situation  of  the  country 
have  created  many  problems,  the  most  im- 
mediate and  serious  being  crimes  of  vio- 
lence. While  the  majority  of  victims  are  Ni- 


gerians, the  large  community  of  foreign  na- 
tionals, including  Americans,  are  also  being 
affected  by  these  crimes.  Between  Septem- 
ber and  November  1983,  the  U.S.  Embassy 
in  Lagos  reported  that  diplomatic  missions 
and  the  expatriate  conununity  in  Lagos  had 
reported  a  serious  increase  in  crime  against 
non-Nigerians    with    over    20    incidents   of 
murder,  armed  car  theft,  burglary,  armed 
robbery  and  rape.  The  problem  is  exacerbat- 
ed  by    the    poorly    trained   and   equipped 
police  departments  and  their  unsuccessful 
attempts  to  combat  the  problem.  The  inabil- 
ity of  the  Government  of  Nigeria,  to  deal 
with  the  rampant  corruption  and  economic 
malaise  affecting  the  country  led  the  mili- 
tary in  December  1983  to  assume  control  of 
the  country  in  a  coup.  The  coup  marks  the 
fifth    time    that    the    military    has   seized 
power  since  independence  In   1960.  It  re- 
mains to  be  seen  if  the  military  government 
can  do  a  better  job  of  running  the  country. 
Until  there  are  substantial  Improvements  In 
the  economic,  social  and  political  conditions 
in  the  country,  the  most  serious  threat  to 
Americans  in  Nigeria  and  particularly   in 
Lagos  will  be  violent  crime.  The  funding 
would   permit   augmenUtion   of   the   RSO 
office  with  an  assistant  RSO. 

San  Jose,  2  positions  (Americans)  and 
$240,000.  Our  embassy  and  diplomats  are 
very  attractive  terrorist  targets.  There  Is  no 
professional  military/police  force  in  the 
country  which  can  provide  the  protection 
we  feel  we  need.  As  a  consequence,  the  em- 
bassy has  begun  to  upgrade  its  security  pos- 
ture A  new  office  building  Is  scheduled  for 
construction  In  FY  1985  and  FY  1986  and  an 
enhanced  protective  security  program  for 
the  Ambassador  is  being  developed.  An  as- 
sistant RSO  position  Is  needed  to  work  with 
the  wide  range  of  programs  to  accelerate 
the  tightening  of  the  post's  security  pos- 
ture. The  required  funds  will  also  provide 
for  a  support  position. 

Accra.  1  position  (American)  and  $135,000. 
The  1979  coup  in  Ghana  resulted  In  political 
Instability  and  a  worsening  economic  situa- 
tion in  that  country.  U.S.  Government  fa- 
cilities and  personnel  are  spread  throughout 
the  capital,  making  security  operations 
more  difficult  to  Implement.  Professional 
security  services  are  presently  provided  by 
the  Regional  Security  Officer  in  Abidjan.  In 
view  of  the  embassy's  overall  size  and  scope 
of  operations,  coupled  with  the  worsening 
security  situation,  a  RSO  position  in  Accra 
is  required  to  provide  an  appropriate  level 
of  direct  security  support. 

La  Paz,  2  positions  (Americans)  and 
$246,000.  The  worsening  political  and  eco- 
nomic conditions  in  Bolivia,  coupled  with 
local  resistance  to  U.S.-sponsored  narcotics 
eradication,  has  caused  a  definable  increase 
to  the  security  threat  directed  against  the 
mission  and  its  personnel.  There  have  been 
several  serious  threaU  against  the  Ambassa- 
dor, two  Consular  Agent  offices  have  been 
bombed  and  a  Binational  Center  has  t>een 
ransacked.  Most  recently,  an  attempt  was 
made  to  bomb  the  Ambassador's  residence. 
The  embassy  has  also  been  the  Urget  of 
several  recent  violent  demonstrations.  A  se- 
curity officer  position  and  a  support  posi- 
tion are  requested  for  La  Paz  to  enable  us  to 
establish  a  security  program  which  meets 
the  needs  of  the  post. 

Geneva.  1  position  (American)  and 
$129,000.  There  is  a  critical  need  for  the 
services  of  an  assistant  RSO  in  Geneva.  The 
current  staff  of  one  RSO.  one  full-time  sec- 
retary and  one  part-time  foreign  national 
security  assistant  is  Inadequate  for  the 
heavy    dally    operational    requirements    of 


U.S.  Mission  Geneva.  The  additional  respon- 
siblties  associated  with  the  four  ongoing  dis- 
armament conferences,  eight  U.S.  ambassa- 
dors and  several  classified  conferences  per 
month  in  Switzerland,  usually  absorb  this 
sUff's  attention  and  force  lengthy  delays  in 
routine  security-related  activities. 

Overseas  Special  Protective  Officers.  14 
positions  (Americans)  and  $1,820,000. 
During  the  past  two  years.  Office  of  Securi- 
ty requiremente  to  provide  permanent  pro- 
tective security  details,  utilizing  Security 
Officers  for  the  personal  protection  of  prin- 
cipal officers  assigned  to  high  threat  posts, 
have  more  than  doubled.  The  Office  of  Se- 
curity has  been  forced  to  supplement  its 
limited  personnel  resources  to  staff  these 
growing  protective  requirements  with  spe- 
cial ninety-day  rotational  TDY  personnel 
from  other  government  agencies.  This  prac- 
tice has  proved  highly  undesirable,  unman- 
ageable, expensive  and  Impractical. 

Emergency  Response  Personnel.  14  posi- 
tions (American)  and  $2,490,000.  Overseas 
missions  cannot  afford  to  accept  gaps  In  se- 
curity officer  coverage  caused  by  emergen- 
cies and  personnel  transfers  and/or  home 
leaves.  The  presence  of  a  full  time  profes- 
sional security  officer  is  required.  The  funds 
requested  will  provide  for  the  establishment 
of  nine  security  officers  and  one  support  po- 
sition to  provide  needed  coverage  during 
emergencies,  assignment  gaps,  home  leaves. 
R&R  periods  and  to  also  assist  security  offi- 
cers in  alleviating  work  loads  caused  by  ex- 
traordinary circumstances.  We  cannot  con- 
tinue to  absorb  these  needs  In  a  rational 
fashion  without  these  resources.  Pour  secu- 
rity positions  are  also  requested  to  support 
the    Associate    Directors    of    Security    in 
Panama.    Manila.    Nairobi    and   Frankfort. 
The  four  officers  will  provide  continuity  In 
the  ADS  office  while  the  ADS  Is  traveling. 
It  Is  also  critical  to  support  the  ADS  region- 
wide  responsibility  for  emergency  plarming. 
coordination  with   the  U.S.  military  com- 
mands regarding  evacuation  of  personnel, 
sensitive    investigations   and   other   related 
tasks. 

Overseas  Physical  Security  Program,  lo 
positions  (Americans)  and  $55,727,000: 

A  description  of  the  Department's  physi- 
cal security  program  requirements  follows 
below.  There  is  no  centrally-managed  base 
to  support  these  programs. 

Perimeter  Barrier  Improvements,  9  posi- 
tions (American)  and  $40,478,000.  These 
funds  are  for  the  purchase,  shipment,  in- 
sUllation  and  construction  of  perimeter  up- 
grade equipment  and  systems  (i.e..  vehicle 
arrest  barriers.  walU.  fences,  lighting,  guard 
booths,  ballistic  transparencies,  ballistic  and 
forced  entry  doors,  bollards,  earth  berms, 
etc  )  at  70  of  the  167  foreign  service  poste  re- 
quiring these  Improvemente.  This  request 
also  Includes  the  cost  of  contract  engineers 
and  architects  to  assist  in  the  design,  devel- 
opment and  Installation  of  these  perimeter 
security  systems.  In  addition,  this  request 
includes  nine  physical  security  officer  posi- 
tions (salary  and  support  costs-$678,000). 
These  posts  have  varying  degrees  of  perime- 
ter protection  and  the  direct-hire  personnel 
would  be  supported  by  a  contract  engineer 
and  where  applicable  a  contract  architect. 

Internal  Physical  Security  Systems  For 
Short-term  Leased  Office  Buildings.  3  posi- 
tions (Americans)  and  $11,986,000.  Approxi- 
mately 50  short-term  leased  office  buildings 
worldwide  have  not  received  the  required  In- 
ternal public  access  control  improvemenU. 
The  Office  of  Security  can  complete  inter- 
nal physical  security  improvements  at  10 
short-term  leased  posts  during  FY  1985  and 
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FY   1986.  These   funds  will   provide   these  overburden  the  Marine  at  the  main  control  Fully  Armored  Vehicle  Procurement  and 

posts  with  the  minimum  level  of  physical  se-  booth.  Computer  security  systems  allow  one  Support.  $16,500,000.  The  Department  cur- 

curity  protection.  Funds  will  provide  for  the  person  to  monitor  and  record  events  on  mul-  rently    owns    61    fully    armored    vehicles 

procurement,  shipping  and  contract  design  tiple  systems  efficiently.  The  funds  request-  (FAVs)  which  are  deployed  at  high  threat 

and  installation  of  technical  security  equip-  ed  would  provide  for  the  purchase  and  in-  posts  around  the  world  for  Chiefs  of  Mis- 

ment  (such  as  closed  circuit  television  sys-  stallation  of  10  computer-assisted  systems  in  sion.  All  of  these  vehicles  were  procured 

terns,  walk  through  metal  detectors,  access  fiscal  year  1985  and  fiscal  year  1986.  The  under  the  Security  Supplemental  and  Secu- 

denial  systems  and  alarm  systems)  and  bal-  following  posts  have  been  Identified  to  re-  rity  Enhancement  programs.  The  requested 

listic  materials  (such  as  forced  entry  trans-  ceive  these  systems:  London.  Paris.  Bonn,  funds  will  enable  us  to  provide  fuUy  ar- 

parent/opaque   doors,   walls   and  windows)  Moscow.  Rome.  Tel  Aviv.  Jerusalem.  Jidda,  mored  vehicles  for  1 )  every  Ambassador  and 

for  Internal  improvements.  Tokyo,  and  Beijing.  The  estimated  cost  for  Consul   General   at   all   Category   I   threat 

The  requested  funds  are  also  to  provide  each  system  is  $150,000  (includes  procure-  level  posts:  2)  emergency  use  purposes, 
for  three  direct-hire  personnel  (salary  and  ment.  shipping  and  installation).  A  five  year  placement  of  5  FAVs  in  each  geographic 
support— $377,000)  to  survey  and  identify  program  is  anticipated  to  install  the  systems  area;  and  3)  program  recurring  replacement 
security  improvements  for  115  posts  that  at  50  large  and  medium  size  posts.  Total  cost  requirements.  A  total  of  120  FAVs  are 
were  not  covered  by  the  SPL  and  European  of  the  five-year  program,  therefore,  will  be  needed  at  a  procurement  cost  of  $15,000,000, 
Supplemental  PAC/Upgrade  programs.  This  $7,500,000.  plus  $1,500,000  for  parts  and  contract  main- 
effort  requires  development  of  the  improve-  Overseas  Engineering  Offices,  15  positions  tenance. 

ments,  review  of  plans  and  drawings,  identi-  (American)  and  $3,280,000.  Light  Armored  Vehicles,  Ballistic  Material 

fication  of  necessary  equipment,  hardware.  Overseas  security  engineering  operations  Procurement  and  Installation,  $3,124,000.  In 

etc..  and  tracking  the  projects  through  com-  must  be  reinforced.  Most  of  these  security  order  to  light  armor  all  of  the  approximate- 

pletion.  engineering  officers  will  work  out  of  our  re-  ly  403  motor  pool  vehicles  at  all  Category  I 

Overseas  Physical  Security  Management  gional      centers      in      Frankfurt.      Athens,  and  Category  II  (high)  threat  level  posts. 

System.      3      positions     (Americans)      and  Panama.  Nairobi.  Manila  and  Casablanca  as  $3,124,000  is  required  for  polycarbonate  and 

$1,763,000.  Funds  would  provide  for  the  de-  ^gu  as  specific  posts  such  as  Moscow.  They  aluminum  armor  procurement  and  Installa- 

velopment  and  operation  of  a  physical  secu-  ^^  evaluate  and  develop  security  engineer-  tion  costs. 

rity  survey  data  base  located  in  Washington,  j^g  needs;  plan  and  participate  in  programs  Research  and  Development:  Modified 
D.C.  There  is  no  base  for  this  program.  This  ^^  install  equipment;  as  well  as  manage  Fully  Armored  Vehicle  Prototype  and  Loca- 
data  base  would  automate  and  expand  upon  maintenance  of  equipment  such  as  closed  tor  System.  $600,000.  In  order  to  identify 
the  Region  Security  Officers'  post  surveys,  circuit  television  systems  and  electronic  and  provide  specifications  for  a  vehicle  with 
There  U  no  central  management  mforma-  alarm  devices.  The  requested  funds  also  pro-  the  appropriate  design  and  load  bearing  ca- 
tion system  to  produce  a  total  post  profile  ^j^g  j^^  tools  and  equipment  for  the  addi-  pability  to  successfully  be  modified  as  an 
instantaneously.  The  requested  funds  would  ^^^^^^  positions.  FAV  for  service  under  rigorous  field  condi- 
provide  for  a  VS  mmicomputer.  stand-al()ne  Additional  Seabees:  Pay.  Allowances  and  tions  a  two-year  R&D  allotment  of  $250,000 
systems  for  each  RSO.  telecommunication  Travel.  $4,280,000:  is  requested.  In  addition,  in  an  effort  to  de- 
Imks.  line  charges  and  space.  In  addition.  .pj^^  Office  of  Security  provides  Seabee  velop  an  advanced  vehicular  alarm  and  sat- 
three  positions  would  be  established  to  sup-  personnel  for  building  construction,  mainte-  ellite-assisted  locator  system  for  the  protec- 
port  this  system.  Thwe  positions  include  a  ^^^^^  ^j^^j  repair,  and  for  construction  sur-  tion  of  COM  vehicles  in  kidnap/attack  sce- 
system  manager  one  data  entry  person  and  veillance  of  secure  and  sensitive  areas  in  narios.  a  two-year  R&D  allotment  of 
one   research   (Jfficer    This  staff   would   1)  ^g     Diplomatic    Missions    overseas.    The  $350,000  is  requested. 

design  and  implement  a  data  base  and  com-  ^^^^^^  complement  of  94  Seabees  is  inad-  Marine       Security       Guard       Program, 

puterized  network  to  provide  immediate  pe-  '^             ^^^^   ^^^   j^^   ^^^^  g^   s^^^,3g3   ^^  $13,314,000: 

partment-wide  access  to  post  survey  infor-  $3  726.OOO.  Our  projected  workload  requires  Additional  Marine  Security  Guard  Person- 

I^H^JJiJi  ^^T»H  t„  irlr^^I^'l^f^h^  Ho^^  50  additional  TDY  Seabees.  The  salary  and  nel.  $12,534,000.  As  a  result  of  the  upsurge 

^bS    3T'mamtam  ThHata  b^e    4^  «"PP°^^  ^^^^^  ^"^  ''''''  additional  Seabees.  in  terrorist  acts  directed  against  our  mis- 

^k  ^d  profiTe  the  securuy  s  atus  of  al  ".280.000.  are  broken  down  as  follows:  sions  abroad  and  the  need  to  provide  greater 

embassies. 'chanceries,  annexes  and  other  50    Seabee    Enlisted    Personnel  fr^SeslXo^"u"aTesTlnc?eL'e''of  307 

filhmen^  Z^^^^^llF^^^'^^nTof     „^°^"'^^  ff'  V; V  •VVh  *'""''''  eSS^Ma^fn^eTecirlty  GuaX^d  thS 

h^%fw!.flLnrftv   If  t^  .^1  pi   *^^  ^^   ^"""^,  Surcharge   (enlisted  „„j^.^^  ^^  requested.  These  additional  Ma- 

the  Office  of  Security,  and  5)  collect,  cor-        personnel) 361.000  =               ,.  ^       ^  .     establish  45  detach- 

roborate,  research  and  coordinate  informa-  33   percent  Retirement   Accrual  .      -iJi,         ^^^°^^°  estaoiisn  «  aeiacn 

tion  from  all  offices  which  support  the  secu-  R^te  Cost                                             518  000  Tl'^'    The   >-equested    funds   w  U    prov  de 

rity  at  overseas  posts.  This  program  will  also     xrlvel           1  833  000  '^"*"P  "l^  second-^year  support  cosU  for 

include  funds  to  contract  physical  security     ^^'^^^^ i.^m.^^^  each  new  Marine.  These  costs  include  hous- 

recorded  surveys  of  chanceries,  annexes  and  Total                                            4  280  000  '"^'  "••'"^'^s.  furniture   maintenance   allow- 

residences  at  all  high  threat  posts.  This  will                       ^nces.  rotational  travel  vehicles  and  foreign 

include  Omnivision  video  recordings  of  spe-  Since  these  50  additional  Seabees  will  be  service  orientation  and  security  awareness 

cially    selected    high    threat    posts.    These  assigned  to  the  TDY  pool,  they  will  be  in  training  for  NCOIC  spouses, 

video  surveys  will  improve  the  Offide  of  Se-  travel  status  the   entire   fiscal   year.   The  Marine  Guard  Vehicles  for  Existing  De- 

curity's  ability  to  provide  information  in  re-  travel  costs  for  these  additional  Seabees  are  tachments.  $780,000.  The  Department  pro- 

sponding  to  emergencies.  calculated  on  the  basis  that  each  will  make  cured  72  emergency  reaction  vehicles  on  a 

Computer-Assisted        Marine        Security  three  round  trips  during  the  year.  The  esti-  one-time  authorization  by  Congress  in  1974. 

Guard      Control      Booth      Systems      and  mated  costs  of  airfare  for  each  of  these  trips  Because  of  insufficient  funds.  52  posts  did 

$1,500,000.   The   development   of   this   pro-  's  $2,000.00.  An  average  of  $80.00  is  used  to  not  receive  Marine  reaction  vehicles.  There 

gram  is  a  mandatory  step  in  upgrading  secu-  compute  per  diem  costs  for  the  year.  A  10  is  no  base  to  equip  these  52  detachments 

rity  systems  at  our  larger  missions  overseas,  percent  factor  is  also  applied  to  account  for  with  emergency  vehicles.  MSG-dedicated  re- 

The    improved    PAC/security    systems    in-  emergency  travel  and  airfare/per  diem  in-  action  vehicles  provide  emergency  response 

stalled  at  these  facilities  must  be  monitored  creases.  The  total  estimated  travel  cost  for  capability    and    serve    the    administrative 

efficiently  by  our  Marine  Security  Guards,  the  additional  complement  of  50  Seabees  is  needs  of  the  detachment.  The  total  estimat- 

At  some  of  our  larger  embassies,  one  Marine  $1,833,000.  ed  cost  for  purchasing  and  shipping  for  52 

Guard  in  the  main  control  booth  must  si-  Armored  Vehicle  Programs.  $20,224,000:  vehicles  is  $780,000. 

multaneously:  1 )  survey  the  entrance  lobby;  The     base      for     armored     vehicles      is  Special    Protective    Equipment    Program. 

2)  operate/monitor  up  to  twelve  CCTV  sys-  $1,500,000.  Spending  plans  are  as  follows:  $1,488,000: 

terns;  3)  monitor/activate  access  controls;  4)  $500,000  for  fully  armored  leased  vehicle  This  $650,000  base  program  provides  for 
monitor/control  radio  nets;  5)  direct  visi-  contract  (30  vehicles  in  Europe);  $400,000  the  procurement  and  shipping  of  ammuni- 
tors;  6)  log  entries  and  exits;  7)  control  pack-  for  the  light  armoring  contract  (40  new  ve-  tion,  protective  apparel,  tear  gas,  weapons 
ages  and  deliveries;  8)  check  alarms;  9)  tele-  hides  assigned  to  Europe);  $200,000  for  re-  and  other  accessories  in  support  of  our  over- 
phone/receptionist  duties;  10)  operate  and  placement  of  purchased  fully  armored  vehi-  seas  program. 

monitor  walk  through  metal  detector;  11)  cles;  $200,000  for  light  armoring  kits  (field  Ammunition,  $630,000.  The  Department 

issue  keys;   12)  operate  Selectone  warning  installed  by  Seabees  in  Europe);  $100,000  for  provides   ammunition   for  the  semi-SLnnual 

system;  and  13)  monitor  Ambassador's  vehi-  spare   parts;   and   $100,000   for  travel   and  training  of  400  American  security  officers, 

cle  emergency  alarm.  shipping.  There  are  no  funds  to  meet  world-  1,560  Marine  Security  Guards  and  approxi- 

The  extensive  security  systems,  installed  wide  requirements.  A  breakdown  of  these  mately  4,000  armed  contract  guards.  These 

to  protect  our  people  abroad,  have  come  to  additional  requirements  follows.  security  personnel  qualify  with  their  SY- 
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issued  revolvers  and  support  weapons  (shot- 
guns, submachlnegvms  and  modified  auto- 
matic rifles). 

The  annual  base  for  the  procurement  ol 
ammunition  is  $250,000.  The  toUl  require- 
ment for  anununition  in  FY  1985  and  FY 
1986  is  $1.130.000-$630.000  over  the  base 
funds  available  during  these  two  fiscal 
years.  The  increase  based  on  (1)  5.650  per- 
sonnel firing  a  qualification  round  with 
each  weapon  (total  of  200  rounds  at  $.25) 
twice  a  year  and  (2)  $100,000  to  provide  for 
rapid  deployment  of  ammunition  in  emer- 
gency situations. 

Special  Protective  Equipment.  $300,000. 
The  base  for  the  purchase  of  special  protec- 
tive equipment,  such  as  weapons,  holsters, 
cleaning  klU.  speed  loaders,  bullet  proof 
vests  handcuffs  and  other  support  equip- 
ment, is  $250,000.  The  Departments  current 
worldwide  inventory  of  this  equipment  is 
5  000  weapons.  The  estimated  replacement 
life  Is  five  years.  At  an  average  cost  of 
$300  00  per  weapon,  the  Department  uses 
the  entire  base  to  replace  weapons  each 
year  As  MSG  and  foreign  national  guard 
forces  expand  and  the  use  of  SY  officers  on 
protective  details  increases,  additional  pro- 
tective equipment  will  be  required.  The  re- 
quested funds  will  permit  us  to  support 
these  additional  requirements. 

Shipment  of  Ammunition  and  Special  Pro- 
tective Equipment.  $558,000.  Due  to  the  ex- 
treme weight  of  the  ammunition  and  special 
protective  equipment  shipments,  the  re- 
quirement that  the  equipment  be  shipped 
via  secure  channels  (DOD  storage  and  ship- 
ment) and  the  fact  that  most  cases  these 
items  cannot  be  shipped  via  most  direct 
route,  the  costs  are  higher  than  shipping 
general  equipment.  In  fact,  the  shipping 
cosU  approach  30%  of  the  purchase  cosU. 
Available  base  budget  funds  of  $150,000  will 
allow  for  shipment  of  only  those  Items  pur- 
chased with  the  currently  available  $500,000 
base  for  ammunition  and  special  protective 
equipment.  In  order  to  ship  the  $930,000  of 
additional  ammunition  and  weapons  In  FY 
1985  and  1986,  an  Increase  of  $558,000  Is  re- 
quested. 

Research  and  Development  Program  in 
Support  of  Overseas  Operations,  20  posi- 
tions (American)  and  $22,852,000: 

Physical  Security  Barriers.  Materials  Re- 
search    and     Development.     5     positions. 
$5,627,000.  The  Office  of  Security  has  very 
limited  In-house  testing  and  evaluating  ca- 
pabilities to  Investigate  or  design  new  physi- 
cal security  products.  To  correct  this  defi- 
ciency, funds  are  requested  to  contract  out- 
side testing  and  development  firms  to  fabri- 
cate new  physical  security  products.  The 
major  thrust  will  be  to  identify  and  develop 
new,     reliable    vehicular    arrest    barriers, 
active  and  static  barriers,  ballistic  resistant 
walls,  anti-ram  fencing,  systems  to  defeat 
rocket    propelled    grenades,    missiles    and 
other   ballUtlc/exploslve   attacks.   The   re- 
quested funds  would  also  provide  for  train- 
ing of  personnel  assigned  to  the  Physical  Se- 
curity Division  and  the  testing  and  evalua- 
tion of  products  to  be  used  in  our  security 
systems. 

This  program  also  calls  for  four  direct- 
hire  program  managers  and  one  EOD  spe- 
cialist (salary  and  support— $227,000).  The 
research  and  development  to  be  conducted 
by  private  contract  firms  but  supervised  by 
our  personnel.  They  wUl  search  for  solu- 
tions to  the  vehicular  arrest  problem,  active 
and  sUtlc  barriers,  walls  and  fencing;  devel- 
op systems  to  defeat  rocket  propelled  gre- 
nades, other  mlssUes  and  baUlstlc  attacks; 
and  develop  methods  to  reduce  the  Injury 
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due  to  flying  glass  or  shrapnel,  masonry  and 
metallic,  they  will  oversee  a  testing  program 
to  qualify  the  developed  methods  and  prod- 
ucts. They  wUl  also  examine  possible  access 
denial  and  public  access  control  systems  for 
the  department  and  its  annexes. 

The  Departments  physical  security  pro- 
gram needs  an  explosives  specialist  to  devel- 
op and  assist  In  the  Implementation  of 
policy,  guidance  and  explosives  security 
standards  for  the  design  of  new  office  build- 
ings and  upgraded  security  systems.  These 
functions  coordinating  security  Input  into 
planning  and  designing  bomb-attenuation 
systems  for  our  buildings,  working  closely 
with  manufacturers  of  new  bomb  counter- 
measures  equipment  and  ensuring  that  the 
Department  receives  the  highest  quality 
equipment.  This  individual  would  also  be  a 
member  of  the  standing  bomb  investigation 
team  which  consisU  of  senior  experts  of  the 
Department  and  other  agencies  who  investi- 
gate bombing  incldenU  against  the  Depart- 
ment's facilities  abroad. 

Classified  Research  and  Development  Pro- 
gram. 15  positions  (American).  $17,225,000. 
In  order  to  counter  the  expanding  threat  of 
technical  penetrations,  a  research  and  de- 
velopment program  must  be  established. 
The  Intent  of  this  program  would  be  stay 
abreast  with  current  engineering  and  re- 
search developments  in  the  areas  of  acous- 
tics, electronic  and  optical  transmissions 
and  receptions  as  they  apply  to  the  Embas- 
sy's unique  situation. 

Eleven  security  engineers  are  needed  to 
start  up  a  research  and  development  divi- 
sion In  order  to  meet  programmed  requlre- 
menU  levied  on  the  Office  of  Security  we 
must  have  a  research  and  development 
effort.  We  find  that  domestic  vendors  are 
not  keeping  pace  with  the  rapid  pace  of 
technological  developments  available.  In  ad- 
dition, we  find  unique  situations  In  the  more 
than  150  countries  where  we  have  posts. 
The  application  of  new  concepts  and  materi- 
als to  strengthen  the  security  of  diplomatic 
mission  Is  Imperative.  Their  development, 
procurement,  application  analysis,  and 
transportation  to  overseas  posts  Is  a  major 
endeavor.  Four  technical  and  clerical  sup- 
port persormel  are  needed  to  satisfy  this 
R&D  program. 

Overseas  Security   Coordination.   3   posi- 
tions (American).  $110,000: 

The  funds  requested  will  provide  for  two 
security  officer  and  one  clerical  positions  to 
coordinate  with  the  foreign  affairs  and 
other  agencies  (CIA.  DIA.  NSA.  USIA.  AID. 
AGR.  COM.  Justice)  regarding  overseas  se- 
curity policies  and  programs.  We  must  also 
satisfy  the  tasklngs  from  a  growing  number 
of  Interagency  committees.  The  Department 
Is  responsible  for  the  security  of  all  USG  op- 
erations and  personnel  represented  over- 
seas. The  Department  chairs  the  Overseas 
Security  PoUcy  Group.  These  positions  will 
be  dedicated  to  work  with  each  of  the  agen- 
cies on  major  policy  Issues  affecting  every 
foreign  service  employee  overseas.  Examples 
are  residential  security,  fully  and  lightly  ar- 
mored vehicles,  security  awareness  traming. 
as  well  as  standard  operating  procedures  for 
the  destruction  of  classified  material. 

Threat  Analysis  Operations.  7  positions 
(American)  and  $420,000: 

Threat  Alert  Program.  6  Positions  (Ameri- 
can). $286,000: 

The  Office  of  Security's  Threat  Analysis 
Group  (TAG)  provides  tactical  analysis  for 
the  protection  of  the  Secretary  and  foreipi 
dlgnataries,  as  well  as  our  personnel  and  fa- 
cilities overseas.  It  Is  not  adequately  staffed 
to  respond  to  the  real  time  demands  for 


analysis  and  recommendations  relative  to 
terrorist  threats,  mob  violence  and  crime. 
TAG  needs  six  additional  positions— two  an- 
alyst/writers, two  research  assistants  and 
two  support  personnel.  The  additional  posi- 
tions will  enable  TAG  (1)  to  conduct  threat 
analyses  and  to  prepare  threat  alerts  In  a 
timely  manner,  (2)  to  prepare  after  action 
reports  lessons  learned  and  annual  trend 
projections;  and  (3)  malnUln  a  terrorism/ 
threat  profile  Information  base.  The  re- 
quested funds  also  provide  for  modification 
of  the  office  to  acommodate  the  new  TAG 
positions  and  support  equipment. 

DESIST   Computer   Library,    1    position 
and  $134,000: 

DESIST  Is  an  inter-agency  computer  li- 
brary which  contains  worldwide  terrorism 
Information.  There  Is  an  urgent  need  for 
the  Office  of  Counter  Terrorism  and  Emer- 
gency Planning  (M/CTP)  to  become  part  of 
this  system  as  soon  as  possible.  M/CPT  will 
contribute  Information  on  host  govem- 
menU'  terrorism  policies  and  responses.  At 
the  same  time.  M/CPT  will  gain  valuable 
terrorism  information  provided  by  other 
agencies.  This  Is  an  Important  means  of  en- 
suring that  the  daU  used  by  M/CTP  and 
the  U.S.  Intelligence  Community  to  prevent 
or  respond  to  terrorist  attacks  are  complete 
and  current.  This  request  conslsU  of 
$108,000  for  equipment  and  construction 
costs.  $21,000  in  salaries  and  benefits  for  a 
computer  analyst,  and  $5,000  for  staff  sup- 
port. .  . 

Specialized  Security  Training.  25  positions 
(American).  $3,170,000: 

Mobile  Training  Team   (MTT).    17   posi- 
tions (American).  $1,987,000: 

In  order  to  provide  security  and  counter- 
terrorism  training  for  USG  employees  and 
their  families  and  specialized  security  train- 
ing for  contract  and  host  government  per- 
sonnel assigned  to  protect  U.S.  government 
personnel  and  property,  a  mobile  security 
training  team  program  should  be  estab- 
lished. It  Is  envisioned  that  five  three- 
person  MTT  teams  should  be  established  to 
provide  for  annual  visits  to  all  high  threat 
posU  in  order  to  provide  training  In  the  fol- 
lowing areas:  protective  operations:  recogni- 
tion of  Improvised  explosive  devices:  fire- 
arms: offensive  and  defensive  driving;  defen- 
sive tactics;  personal  security  briefings;  sur- 
veillance detection;  etc.  The  positions  in- 
clude 16  instructors  and  one  1  secretary. 
Operational  costs  includes  furniture,  word 
processing,  travel,  per  diem,  equipment,  con- 
tract audio  visual  production,  and  team 
training.  „  .     . 

Specialized  Security  Training  Support,  4 
positions  (American),  $695,000: 

The  Education  and  Training  Staff  is  fully 
encumbered  with  ongoing  training  pro- 
grams. The  projected  increase  of  RSO. 
Seabee  and  Marine  Security  Guard  posi- 
tions and  the  increased  thrust  of  special- 
ized security  and  counterterrorist  training 
will  require  4  additional  positions  (salary 
and  support-$168.000).  In  an  effort  to  in- 
crease the  professionalism  of  our  overseas 
security  officers,  these  positions  will  enable 
us  to  improve  the  security  training.  These 
officers  would  be  responsible  for  the  devel- 
opment and  coordination  of  the  Office  of 
Security's  existing  training  programs  for 
new  agents.  RSOs.  MSGs.  and  all  Foreign 
Service  personnel  security  orlenUtlon.  The 
training  funds  wiU  also  provide  travel,  per 
diem  and  weapons  range  equipment  for  ap- 
proximately 50  additional  RSO  officers. 

Security  Engineerir«  Training.  4  positions 
(American).  $488,000: 
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The  four  security  engineer  positions 
(salary  and  support— $488,000)  will  enable 
the  Department  to  provide  orientation  and 
in-depth  training  in  audio  countermeasures 
and  technical  equipment  repair  and  mainte- 
nance to  security  officers,  security  engineers 
and  foreign  service  personnel.  These  addi- 
tional positions  will  augment  the  one  engi- 
neer who  is  currently  attempting  to  provide 
this  training. 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL  SUMMARY  OF 
INCREASES 

[Oolivs  in  thouundsl 

PdsiImxis    Amoint 
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"    s  costs  rebled  to  Hie  FBO  imtiatiws  9.040 


Total  conmuncalions.  - 


15      31,423 


Office  of  Communications  Require- 
ments—15  positions  and  $31,423,000: 

Overseas  Communications  Support,  15  po- 
sitions (Americans)  and  $31,423,000: 

TACSAT  Systems.  10  positions  (Ameri- 
cans) and  $13,163,000: 

Although  the  bombing  of  our  Embassy  in 
Beirut  caused  serious  damage  and  tempo- 
rary loss  of  our  regular  communications  fa- 
cility, reliable  secure  communications  with 
the  post  were  never  interrupted.  We  credit 
this  accomplishment  to  the  TACSAT 
system,  which  we  have  had  deployed  on-site 
at  Beirut  for  the  past  year.  The  lesson  we 
have  learned  from  this  tragedy  is  the  value 
to  emergency  communications  support  of 
pre-positioned  tactical  satellite  systems.  In 
order  to  improve  our  security  related  com- 
munications posture  worldwide,  the  Depart- 
ment proposes  to  procure  and  position  an 
additional  25  such  systems;  one  to  be  placed 
at  each  of  the  20  most  highly  threatened 
posts,  and  1  system  at  each  of  the  five  Re- 
gional Offices  of  Communications.  The  cur- 
rent inventory  of  4  systems  (8  units— 2  units 
per  system)  includes  the  one  system  dedicat- 
ed to  Beirut.  The  other  three  systems  have 
been  in  constant  use  throughout  the  past 
year.  The  1985  budget  includes  funds  for 
procurement  of  an  additional  4  systems  (8 
units).  Therefore,  without  this  supplemen- 
tal, the  Department's  total  TACSAT  re- 
source for  1985  will  be  8  systems,  which  is 
far  fewer  than  required  to  provide  adequate 
worldwide  emergency  communications  sup- 
port. Including  those  systems  required  at 
the  receiving  end  in  the  Department,  the 
total  number  of  systems  required  is  33. 

In  addition  to  equipment  procurement,  a 
key  element  in  ensuring  the  availability  of 
TACSAT  support  for  our  personnel  is  the 
dedicated  lease  of  the  "space  segment."  or 
satellite  channels  over  which  the  TACSAT 
operates.  Currently  such  channels  are  pro- 
vided to  the  Department  on  an  ad-hoc  basis 
through  the  Department  of  Defense.  The 
negotiations  required  to  establish  such  bor- 
rowed charmels  can  delay  the  establishment 
of  the  communications  link  a  delay  which 
may  ultimately  have  tragic  repercussions. 
Four  channels  are  required  to  cover  the 
world,  at  a  per  channel  cost  of  $1.75  million. 
The  Department's  main  Communications 
Center  will  act  as  the  network  control  base 
for  this  worldwide  TACSAT  system. 

The  costs  of  providing  this  level  of 
TACSAT  support  total  $13,162,750  and  10 
positions:  $11,520,750  for  the  program  (in- 
cluding satellite  channel  lease):  $840,000  for 
contract  support.  $587,000  for  position  sup- 
port  and   $215,000    for   salaries.    Program 


costs  include:  25  fully  redundant  systems.  1 
system  to  be  placed  at  each  of  the  five 
ROCs  (Regional  Office  of  Communications) 
and  1  system  to  be  placed  at  each  of  the  20 
highest  threat  posts.  $4,275,000;  a  satellite 
lease  of  4  segments,  one  for  each  region. 
$7,000,000  each  year;  travel  $158,000,  OPR/ 
ST  warehousing  $87,750. 

The  additional  10  positions  requested  to 
support  this  effort  are  as  follows:  1  Crisis 
Operations  Officer.  PP-4;  3  TACSAT  Net- 
work Controllers,  PP-5:  1  Logistician.  GS-10 
and  5  Communications  Electronics  Offi- 
cers—Radio. PP-4.  In  addition,  this  request 
includes  $840,000  for  contract  support— 
which  reflects  the  services  of  contract  per- 
sonnel for  the  first  6  months  of  the  pro- 
gram while  personnel  are  being  hired.  "This 
approach  will  enable  the  Department  to 
begin  work  on  the  program  immediately 
upon  receipt  of  funds,  rather  than  delaying 
program  implementation  until  personnel  ac- 
tions are  completed. 

Radio  Support  Program,  5  positions 
(Americans)  and  $9,220,000: 

The  Department  must  augment  the  inven- 
tory level  and  support  base  for  the  standard 
UHF/VHP  radios  used  by  the  Department's 
security  agents  and  guards,  and  provide 
voice  privacy  radio  systems  for  the  50  most 
threatened  posts  worldwide. 

The  Department  currently  has  an  inven- 
tory of  10.000  UHP/VHF  radios  overseas, 
plus  repeaters  and  other  system  elements. 
This  inventory  is  supported  by  a  FY  1984 
base  budget  of  $2,000,000.  or  5%  of  invento- 
ry value.  A  base  of  $6,000,000  or  15%  of  in- 
ventory value  is  required  to  provide  timely 
radio  replacement  and  adequate  support. 
The  FY  1985  budget  includes  an  additional 
$1,000,000  increase  to  the  UHF/VHF  radio 
support  base,  for  a  FY  1985  base  of 
$3,000,000  (8%  of  inventory  value),  as  part 
of  a  four  year  effort  to  bring  he  support 
base  to  the  required  level  of  $6,000,000.  The 
first  element  of  this  request  is  to  accelerate 
that  increase  form  four  years  to  two.  by  in- 
creasing the  $3,000,000  FY  1985  base  by  an 
additional  $1,500,000  for  a  total  FY  1985 
UHF/VHF  radio  support  base  of  $4,500,000 
and  an  FY  1986  base  of  $6,000,000. 

The  second  element  of  this  request  is  di- 
rectly related  to  the  proposed  increase  in  se- 
curity positions.  Of  that  request.  105  posi- 
tions will  require  dedicated  use  of  a  UHF/ 
VHP  radio.  However,  the  Department  has 
no  funds  to  augment  its  radio  inventory.  We 
must,  therefore,  request  an  increase  in 
funds  in  order  to  provide  these  new  radios. 
At  $2,000  per  radio,  plus  15%  for  spares, 
support,  shipping,  etc.,  the  security  person- 
nel related  radio  increase  total  $241,500. 

The  third  element  of  this  request  is  an  ac- 
celeration of  the  voice  privacy  radio  pro- 
gram included  in  the  FY  1986  budget  re- 
quest. This  program  will  supplement  the 
regular  radio  program  with  a  protected 
channel  on  a  separate  radio  system  for  use 
by  the  Ambassador,  Deputy  Chief  of  Mis- 
sion, Marine  Service  Guards  and  Security 
Officers.  Protection  is  provided  by  scram- 
bling the  message  being  sent:  only  those 
persons  with  the  proper  decoder  can  receive 
the  information  being  transmitted.  There  is 
no  base  fund  for  the  procurement  of  such 
systems.  This  request  will  enable  the  De- 
partment to  procure  and  deploy  50  voice  pri- 
vacy radio  systems  in  FY  1985,  at  a  total 
cost  of  $6,025,000. 

In  addition  to  the  procurement  of  radios, 
this  program  includes  a  request  for  $625,000 
to  provide  regional  depot  maintenance  for 
overseas  radios.  This  represents  a  new  initi- 
ative for  the  Department.  Until  now,  all 


maintenance  and  logistics  has  been  central- 
ized in  Washington,  with  limited  field  sup- 
port from  the  Regional  Offices  of  Commu- 
nications. This  increase  will  enable  us  to  de- 
centralize the  support  function,  which  will 
result  in  more  timely  and  cost-effective 
radio  support  service.  There  will  be  5  region- 
al centers,  one  at  each  Regional  Office  of 
Communication.  Each  regional  depot  will 
cost  $125,000,  which  will  include  locally 
hired  contract  personnel,  depot  and  stock 
supplies,  and  limited  facilites  renovations 
required  to  provide  secure  storage  and  work 
areas. 

A  total  of  5  positions,  and  six  months' 
service  of  contract  personnel  are  requested 
Within  this  item,  at  a  total  cost  of  $828,000 
($490,000  for  position  support.  $118,000  for 
salaries,  and  $220,000  for  contractor  sup- 
port). The  personnel  requested  within  this 
item  will  support  both  the  regular  and  the 
voice  privacy  radio  systems.  The  positions 
include  5  Communications  Electronics  Offi- 
cers—Radio (PP-4)  to  be  located  at  each  of 
the  5  Regional  Offices  of  Communications. 
Current  workload  analyses  indicate  the  De- 
partment is  already  suffering  from  person- 
nel deficits  in  the  radio  maintenance  and  lo- 
gistics areas,  and  cannot  absorb  the  addi- 
tional workload  which  will  be  required  to 
support  this  supplemental  increase. 

Communications  Costs  Related  to  tfie 
FBO  Initiatives.  $9,040,000: 

The  Department  is  requesting  funds  for 
construction  of  embassies  at  10  locations, 
each  of  which  will  require  additional  fund- 
ing for  communications  equipment  and  en- 
closures. Per  post  communications  operat- 
ing equipment  averages  $904.000— which  in- 
cludes automated  terminal  equipment,  clas- 
sified information  handling  system,  enclo- 
sure, secure  phone  installation,  and  tele- 
phone key  systems.  It  will  not  be  possible 
for  the  Department  to  absorb  the  communi- 
cations equipment  portion  of  the  FBO  ini- 
tiatives within  its  base  programs. 

FISCAL  YEAR  SUPPLEMENTAL  SUMMARY  OF  INCREASES 
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M/CTP  Requirements— 12  positions  and 
$1,389,000: 

Emergency  Planning,  Management  and 
Exercises.  12  positions  (American)  and 
$1,389,000: 

Emergency  Management  Exercises.  9  posi- 
tions (American)  and  $1,283,000: 

In  cooperation  with  all  foreign  affairs 
agencies  and  military  commands,  the  De- 
partment of  State  has  initiated  a  program 
of  overseas  training  exercises  to  assure  that 
Emergency  Action  Plans  for  dealing  with 
terrorist  incidents  and  other  types  of  emer- 
gencies are  workable  and  up-to-date.  These 
exercises  intensively  test  the  ability  of  a 
post  to  implement  its  Emergency  Action 
Plan  while  undergoing  a  series  of  simulated 
crises.  Participants  have  found  the  program 
to  be  highly  effective  in  training  personnel 
and  in  refining  posts'  emergency  action 
plans  and  procedures.  Until  now,  funding 
for  these  exercises  came  from  the  1982  Se- 
curity Supplemental  and  expired  in  FY 
1984.  This  request  provides  for  the  creation 


of  an  expanded,  cost-effective  global  pro- 
gram that  will  reach  every  Foreign  Service 
post  within  a  two  to  three  year  cycle.  The 
exercise  program  will  now  be  a  regular,  on- 
going part  of  the  Department's  comprehen- 
sive security  program.  This  request  consists 
of  $900  000  for  exercUe  travel  and  evalua- 
tion costs.  $253,000  for  salaries  and  benefits, 
and  $130,000  for  support  costs  (primarily 
space  renovation  and  acquisition  of  secure 
word  processors).  The  resources  will  be  dis- 
tributed between  the  following  offices: 

Office  for  Counter  Terrorism  and  Emer- 
gency Planning  (M/CTP).  8  positions  and 
$1  243  000.  The  pilot  project  to  develop  the 
exercise  program  relied  primarily  on  outside 
contractor  involvement  and  one  officer  posi- 
tion within  M/CTP.  In  order  to  carry  out 
the  program  expansion,  as  well  as  to  take 
responsibility  for  primary  exercise  (develop- 
ment, maintenance  and  implementation,  M/ 
CTP  will  have  to  be  augmented  by  one  FO- 
02  and  six  FO-03  plans  officers  and  one  FS- 
05  secretary. 

Office  of  Security,  1  position  and  $40,ooo. 
The  Office  of  Security  is  responsible  for  re- 
viewing and  critiquing  post  emergency 
action  plans,  and  participates  in  the  emer- 
gency management  exercises.  In  order  to 
carry  out  these  responsibilities  effectively, 
one  FP-02  security  officer  position  is  re- 
quired. The  additional  position  will  enable 
the  Office  of  Security  to  consolidate  these 
critical  functions  within  the  responsibilities 
of  a  single  officer. 

Office  of  Counter  Terrorism  and  Emer- 
gency Planning  (M/CTP)  Terrorism  Inci- 
dent Management,  3  positions  and  $106,000. 
Four  area  officers  and  one  secreUry  cur- 
rently attempt  to  cover  the  entire  world 
within  the  incident  management  section  of 
M/CTP.  The  area  officers  are  increasingly 
unable  to  keep  abreast  of  terrorist  activity, 
both  because  of  the  large  geographic  areas 
that  they  cover,  and  because  they  also  each 
carry  three  or  four  functional  responsibil- 
ities such  as  public  affairs.  Intelligence  liai- 
son, consular  liaison,  and  export  controls. 
One  additional  geographic  area  officer,  a 
congressional/public  affairs  officer  and  a 
secretary  would  permit  more  effective  oper- 
ations and  provide  better  backstoppmg 
when  regional  officers  are  travelling  or 
working  on  special  projects.  This  request 
consists  of  $83,000  In  salaries  and  benefits 
and  $23,000  in  support  costs. 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL  SUMMARY  OF 
INCREASES 
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Administration     Requirements— 40     posi- 
tions and  $8,518,000: 

Overseas  Security  Support.  40  positions 
(Americans)  and  $5,915,000: 

Office  and  warehouse  space.  $2,138,000: 

This  Increase  Is  to  rent  the  additional 
office  and  warehouse  space  required  to 
house  the  people  and  equipment  requested 
to  enhance  the  security  or  our  overseas  mis- 
sions. The  amount  of  office  space  has  been 
calculated  at  135  square  feet  per  person. 
This  Increase  includes  $1,000,000  for  100.000 
square  feet  of  warehouse  space.  $638,000  for 
25.500  square  feet  of  office  space.  $200,000 
for  24  hour  guard  service  for  two  additional 
buildings,  and  $300,000  to  set  up  the  space 
(Shelves.  forklifU.  files,  etc)  at  the  new 
warehouse  space. 

Building  services  personnel,  four  positions 
(Americans)  and  $157,000: 

The  General  Services  Division  will  require 
the  following  additional   personnel   to  ac- 
quire, remodel  and  service  the  additional 
space  requested  above: 
One  Space  Manager  (GS-12); 
Two  Building  Services  SpeciallsU  (GS-11); 

and 
One  Clerk/Typist  (GS-04). 
The  cost  of  these  new  positions  will  be 
$107  000  ($78,000  salaries  and  $29,000  for  po- 
sition support  costs).  New  security  measures 
to  control  access  to  the  building  will  also  re- 
quire additional  contractual  receptionists  at 
the  entrances  ($50,000). 

Warehouse     personnel,    seven     positions 
(Americans)  and  $142,000: 

Current  warehouse  space  to  support  Secu- 
rity and  Communications  Is  already  taxed  to 
capacity,  handling  the  current  level  of  pro- 
grams. The  delivery  of  another  $50,000,000 
to  $75,000,000  of  security  and  communica- 
tions equipment   for  storage,  staging   and 
packing  will  dramatically  Increase  the  cur- 
rent workload.  This  workload  will   require 
the  following  additional  7  warehouse  per- 
sonnel staff  for  clerical  and  routine  ware- 
house duties: 
Five  Warehousemen  (WG-5); 
One  Supply  Specialist  (GS-09);  and 
One  Supply  Specialist  (GS-12). 
The  cost  of  these  new  positions  will  be 
$142,000  ($101,000  salaries  and  $41,000  for 
position  support  costs). 

Dispatch  Agency  personnel,  two  positions 
(Americans)  and  $55,000; 

The  workload  on  the  Dispatch  Agencies  in 
Baltimore  and  Miami  will  Increase  substan- 
tially in  handling  the  increased  number  of 
vehicles,  security  and  communications 
equipment.  One  Traffic  Management  Spe- 
cialist Is  required  at  each  of  the  Baltimore 
and  Miami  Dispatch  Agencies  to  handle  in- 
creased shipping  negotiations  and  special 
shlpmenU  arrangements.  This  estimate  in- 
cludes $35,000  for  salaries  and  $20,000  for 
position  support  costs. 

Procurement  staffing,  eight  positions 
(Americans)  and  $258,000: 

As  requesU  In  the  FY  1985  and  1986  budg- 
ets reflect,  the  Office  of  Procurement  is  al- 
ready undersUffed  to  handle  the  current 
procurement  workload  properly.  The  pro- 
curement of  equipment  and  supplies  re- 
quested will  nearly  double  the  annual  work- 
load of  the  procurement  office.  To  handle 
this  Increased  workload  the  office  of  pro- 
curement will  require  the  following  8  post- 

tions: 
One  Contract  Administrator  (GS-12); 
One  Price  Analyst  (GS-11); 
Two  Contract  Officers  (GS-11); 
Two  Procurement  Officers  (GS-11);  and 
Two  Clerk/TypisU  (GS-4). 


The  cost  of  these  new  positions  will  be 
$258,000  ($153,000  salaries  and  $105,000  for 
position  support  costs). 

Automation  of  Supply.  Transportation 
and  Procurement,  three  positions  (Ameri- 
cans) and  $545,000: 

The  current  timetable  for  the  develop- 
ment of  the  Individual  systems  in  the 
Supply.  Transportation  and  Procurement 
(STP)  Offices  did  not  anticipate  this  pro- 
posed level  of  procurement,  storage  and 
shipment.  With  the  increased  workload  and 
the  addition  of  new  personnel  In  all  three 
divisions,  additional  hardware  ($350,000) 
and  software  development  ($120,000)  will  be 
required.  In  addition,  a  systems  manager 
and  2  input  clerks  are  required  at  the 
supply  center  ($50,000  salaries  and  $25,000 
position  support  cost). 

Motor    vehicle    program,    two    positions 
(Americans)  and  $2,163,000: 

With  this  new  security  initiative.  It  Is  ex- 
pected that  a  considerable  number  of  addi- 
tional   fleet    vehicles    will    receive    partial 
armor  treatment.   Experience   the   Depart- 
ment has  gained  over  the  past  few  years  in- 
dicates that  the  small  vehicles  that  we  buy 
(Citations.  K  cars,  etc.)  under  the  GSA  price 
limitation  are  inadequate  for  armoring.  We 
anticipate  that  OPR  will  be  required  to  pur- 
chase larger  fleet  vehicles,  with  each  larger 
vehicle  costing   an   additional   $7,000;   it   is 
projected  that  300  vehicles  will  be  upgraded. 
The  procurement  of  additional  Marine  se- 
curity guard  vehicles,  fully  armored  vehicles 
and  other  types  of  security  vehicles,  will  re- 
quire  2   additional   inventory   management 
specialists  ($63,000  for  salaries  and  support) 
In  the  Motor  Vehicle  Program.  These  posi- 
tions will  be  responsible  for  the  procure- 
ment, shipping.   Inventory,   reporting,  and 
other  related  activities. 

Overseas  security  administrative  support. 
14  positions  (American)  and  $457,000: 

This  increase  provides  for  the  augmenta- 
tion of  the  current  financial  and  personnel 
framework  required  to  support  this  effort. 

Financial  management.  10  positions  and 
$330,000.  These  positions  are  required  to 
provide  a  wide  range  of  financial  services  in 
support  of  this  supplemenUl.  Two  of  these 
positions  will  be  located  in  the  Bureau  of 
Administration  s  Financial  Management  Di- 
vision and  eight  In  the  Office  of  the  Comp- 
troller. 

Personnel  management,  four  positions 
and  $127,000.  Personnel  will  require  three 
personnel  management  specialisU  and  one 
personnel  technician  to  support  the  pro- 
posed position  Increases.  This  will  provide 
for  one  Personnel  Management  Specialist 
and  one  Personnel  Technician  in  the 
Bureau  of  Administration  s  Personnel  Divi- 
sion, and  two  Personnel  Management  Spe- 
cialists in  the  Bureau  of  Personnel. 

Physical  Security  for  Main  SUte. 
$2,603,000:  .    _.  , 

Shatter  resistant  film  for  windows  of 
Main  SUte.  $280,000: 

The  threat  of  a  vehicle  bomb  and  its  po- 
tential for  causing  extensive  damage  will 
exist  Indefinitely.  Detonation  of  a  bomb  in 
the  vicinity  of  the  Department  would  result 
in  a  large  number  of  windows  being  blown 
from  their  frames,  causing  damage  and  mju- 
ries  to  personnel  within  the  building.  To 
reduce  some  of  the  danger  from  such  an  oc- 
currence, we  propose  to  cover  4,000  windows 
at  a  cost  of  $70  per  window  In  Mam  StAte 
with  a  protective  covering,  similar  to  that 
already  Installed  at  a  number  of  our  over- 
seas posts.  There  is  no  base  program  for  this 
Improvement. 
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Main  State  perimeter  security  upgrade, 
$1,400,000: 

Funds  have  already  been  committed  to  up- 
grade external  perimeter  security  at  Main 
State  in  direct  response  to  a  very  real  do- 
mestic vehicular  bombing  threat.  The  up- 
grade consists  of  permanent  vehicle  ramp 
barriers  and  temporary  perimeter  barri- 
cades at  our  pedestrian  entrances  and  vul- 
nerable perimeter  locations.  These  security 
measures  will  only  protect  the  pedestrian 
and  vehicular  entrances  to  the  building  and 
not  the  perimeter.  An  additional  $1,000,000 
is  required  to  replace  the  temporary  perime- 
ter barriers  with  a  permanent  security  bar- 
rier system.  The  planned  barriers  would  be 
aesthetically  pleasing,  fully  functional  re- 
garding the  diplomatic  and  public  require- 
ments of  the  Department,  and  would  meet 
all  security  specifications.  In  addition, 
$400,000  is  also  required  to  install  perimeter 
lighting  ($100,000)  and  establish  a  new  con- 
trol center  for  building  security  ($300,000). 

Main  State  lobby  security  upgrade. 
$265,000: 

The  lobbies  of  the  Department  will  have 
to  be  redesigned  to  accommodate  new  secu- 
rity procedures.  This  will  include  construc- 
tion of  a  new  desk  for  the  receptionists  and 
an  upgrade  of  power  to  handle  new  security 
access  equipment.  Estimated  costs  for  this 
are: 

Desks  for  receptionists $100,000 

New  barriers  for  lobbies 140.000 

New  power  panels  for  security 

devices 25.000 


265.000 


Total 

Access  control  systems  $508,000: 
These  funds  are  required  to  replace  the 
present  ID  Card  program  with  a  new  com- 
puterized system  which  (1)  will  provide 
greater  protection  against  duplication/for- 
gery. (2)  will  feature  a  more  durable  card. 

(3)  will  consolidate  our  ID  card  process  and 

(4)  will  permit  integration  of  our  leased 
ADT  alarm  systems.  The  new  access  control 
system  will  be  used  within  Main  State  at 
our  entrance/exits,  vehicle  ramps,  restricted 
and  other  sensitive  areas.  The  estimated 
cost  for  this  new  ID  card  system  is  $428,000. 

In  addition.  $80,000  is  required  to  con- 
struct a  controlled  area  within  Main  State 
for  after-hours  use  by  the  press  in  order  to 
provide  maximum  protection  to  the  Depart- 
ment and  its  classified  material.  Currently, 
several  thousand  foreign  and  American 
press  personnel  have  access  to  the  unre- 
stricted areas  of  Main  State  on  a  twenty- 
four  hour  basis,  seven  days  a  week.  The  ren- 
ovation would  greatly  improve  the  security 
of  Main  State  while  imposing  no  unreason- 
able restrictions  upon  the  press. 

Security/emergency  alarm  system  for 
Main  State.  $150,000: 

During  fiscal  year  1984,  there  were  two  in- 
cidents of  fire  at  the  Department  which 
demonstrated  some  very  serious  inadequate 
of  the  capability  of  the  alarm  system  at 
Main  State  to  notify  building  occupants  to 
evacuate.  During  recent  tests  of  the  existing 
system,  a  Isj-ge  numl)er  of  units  were  inoper- 
ative. To  provide  the  Department  with  an 
effective  internal  security /emergency  notifi- 
cation system,  we  propose  the  replacement 
of  the  existing  system  with  a  new  signaling 
system. 


DEPARTMENT  OF  STATE  SALARIES  AND  EXPENSES:  FISCAL 
YEAR  79*5  SUPPLEMENTAL  ESTIMATES  0MB  SUBMIS- 
SION.-REQUIREMENTS  BY  OBJECT  CLASS 


(Dollars  in  thousands) 

Obiecl  dm 

1985  Supulefliental 
Pos     IWkys    Amount 

11  Personnel  compensation 

Total  personnel  compensation 

Other  obligations 

„    205       154     $5,478 
_.-    .„   ...    .       1060 

9,007 

22  Transportation  of  things 

,.,„:,.,.,;          s^s« 

23  (;ommunications.  utilities,  and  olhei  rents 

..        • 10.065 

..™    ..    ...      85.806 

26  Supplies  and  malefials ... 

._.       2,835 

, 52.812 

Total  oNigations 

205      154  173,421 

Department  of  State— Fiscal  Year  1985 

Supplemental  Estimates  OMB  Submission 

Rewards  for  information  concerning 

terrorist  acts 

Appropriation:  Rewards  for  Information 
Concerning  Terrorist  Act.  PL:  98-411. 

Appropriation  Requested  to  Date:  0.  re- 
quest: $10,000,000. 

Amended  Appropriation  Requested: 
$10,000,000. 

Purpose  and  Need  for  Supplemental  Funds 

Rewards  for  Information  Concerning 

Terrorist  Act 

Justification 

Rewards  for  Information  Concerning  Ter- 
rorist Acts.  $10,000,000: 

This  new  program,  which  is  proposed  to 
be  authorized  under  Chapter  204  of  Title  18 
of  the  US  code,  will  establish  a  fund  without 
fiscal  year  limitation  to  reward  individuals 
who  furnish  information  concerning  terror- 
ists acts  in  foreign  countries  against  United 
States  persons  or  property.  The  program, 
viewed  in  its  entirety,  authorizes  the  pay- 
ment of  rewards  for  information  concerning 
terrorist  acts  both  within  the  United  States 
and  abroad,  and  thus  falls  under  the  respec- 
tive jurisdictions  of  the  Secretary  of  State 
and  the  Attorney  General.  This  supplemen- 
tal request  reflects  only  the  portion  of  the 
program  which  will  be  administered  by  the 
Secretary  of  State. 

Terrorism  against  USG  civilian  personnel, 
members  of  our  armed  forces,  and  American 
citizens  abroad  has  become  a  growing 
danger  in  the  past  fifteen  years.  In  the  past 
decade  alone.  Americans  have  been  the  vic- 
tims of  more  than  2,500  terrorist  incidents. 
The  rewards  program  is  one  of  several  new 
Administration  initiatives  aimed  at  combat- 
ting terrorism  against  United  States  persons 
and  property  abroad.  This  authority  can  be 
invaluable  in  obtaining  information  neces- 
sary to  resolve  successfully  incidents  such  as 
kidnappings  or  hostage  taikings.  and  in 
bringing  perpetrators  of  terrorist  attack  to 
justice.  In  a  kidnapping,  for  example,  weeks 
can  pass  without  communication  being  es- 
tablished with  the  kidnappers.  Early  infor- 
mation is  imperative  to  bring  about  the 
swift  release  of  the  victim.  The  offer  of  a 
substantial  reward  can  encourage  in  inform- 
ant to  provide  early  accurate  information  to 
bring  about  successful  resolution  of  an  inci- 
dent. The  rewards  program  will  also  encour- 
age informants  to  provide  information  in- 
valuable to  capturing  and  prosecuting  ter- 
rorists. Importantly,  rewards  may  also 
induce  members  of  terrorist  groups  of  other 
close  to  them  to  desert  and  provide  informa- 
tion necessary  for  the  capture  and  success- 
ful   prosecution   of    group    members,    thus 


weakening  the  organization  and  negating  its 
ability  to  commit  further  terrorist  acts. 

This  request  for  $10,000,000  would  estab- 
lish a  fund  large  enough  to  demonstrate 
that  the  United  States  will  aggressively  use 
the  rewards  program  to  impede  terrorists.  It 
is  also  important  that  enough  funds  remain 
available  for  the  USG  to  act  quickly  if  criti- 
cal information  can  be  obtained.  For  these 
reasons,  and  because  it  is  impossible  to  pre- 
dict the  frequency  and  the  size  of  rewards 
to  the  granted  annually,  it  is  necessary  that 
the  funds  be  established  without  fiscal  year 
limitation. 

It  is  anticipated  that  subsequent  appro- 
priation requests  will  be  made  as  required  to 
replenish  the  account  as  payments  are 
granted. 

appropriation  language 

Rewards  for  information  concerning 

terrorist  acts 

For  the  Department  of  State's  '"Rewards 
for  Information  Concerning  Terrorist  Acts," 
$10,000,000  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  STATE  REWARDS  FOR  INFORMATION  CON- 
CERNING TERRORISTS-FISCAL  YEAR  1985  SUPPLEMEN- 
TAL ESTIMATES-OMB  SUBMISSION-REQUIREMENTS 
BY  OBJECT  CLASS 


(Dollars  in  thousands] 

Obiect  class 

1985  Supplemental 
Pos     Wkys     Amount 

1 1  Personnel  compensation 

Total  personnel  compensation 
Other  oblieations 

42  Rewards  ...„.^ .... 


.  $10,000 


Total  obligations 


10,000 


Department  of  State— Fiscal  Year  1985 
Supplemental  Estimates— OMB  Submis- 
sion 

Special  foreign  currency 
Appropriation:  Special  Foreign  Currency 
Account.  PL:  98-411. 

Appropriation       Requested       to       Date: 
$19,353,000;  request:  $2,000,000. 

Amended        Appropriation        Requested: 
$21,353,000. 

Purpose  and  Need  for  Supplemental  F\inds 

Emergency  Security  Protection  for  U.S. 

Personnel  and  Missions 

Justification 

Capital  Program  Projects.  $2,000,000: 

[Classified.] 

appropriation  language 
Special  foreign  currency 
For  an  additional  amount  for  the  Depart- 
ment of  State's  "Special  Foreign  Currency", 
$2,000,000  to  remain  available  until  expend- 
ed. 

DEPARTMENT  OF  STATE  SPECIAL  FOREIGN  CURRENCY  FIS- 
CAL YEAR  1985  SUPPLEMENTAL  ESTIMATES  OMB  SUB- 
MISSION-REQUIREMENTS BY  OBJECT  CLASS 
(Dollars  in  thousands! 


Object  class 


1985  supplemental 
Pds.    Hkfi    Amount 


Personnel  contpensabon 

Total  personnel  compensation .. 
Other  obligalions: 

32  Land  and  structures 


$2,000 


Total  oUigatnns 


2.000 
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Depak'xme.tofStaxe-FY1985     .  ^^^^^  .f^^^f^^^r^T^^i^n  iLZ' r^^S^l^^"^.  r^S^^^^^t 

supplemental  Estimates  OMB  Submission  ment  has  '^^^J^^^^^'d  .obstruction  can  plele  a  project  (and  quality  of  work)  wiu  be 

AcQuUition,  operation,  and  Maintenance  of  "^^  ^^^  ^^   Incorporated   along   with  reduced  ^y  »PProxl^tely  one  th^d.  slrwe 

Buildings  Abroad  state^f-the-art  technology  into  a  uniform  each  architect  wiU  be  a,ble  to  review  and 

Appropriation:  Acquisition.  Operation,  fp^p^ach  towards  future  activities.  ^^J'^^'^h"^"""  ^  *  rS  ^Tn*^^ 
and'SlaSitenance  Of  Buildings  Abroad.  PL:  ,pp„opriation  language  ex^p^lU  fh'p^JJ^  o^sch^r^^al^ 
^°lll,rnnriation  ReQUCSted  to  Date:  AcnuUilion.  operation,  and  maintenance  of  j^e  the  additional  service  of  6  engineers 
^Tooo'^"^  request  $n5.542.000.  Amend-  buildings  abroad  (rmechanical.  2  electrical  and  2  structural/ 
PrtAnToDriati^n  Requested:  $386,542,000.  For  an  additional  amount  for  the  Depart^  civil)  to  complement  the  current  engineer- 
ed Appropriation  "•^*'"!^^™  *  ,  ^  ^  j^^^^i  of  states  'Acquisition.  Operation,  and  ;  (Alf.  Each  engineer  wUl  be  assigned  ap- 
Purpose  and  Need  for  Supplemental  Funds  ^^^°^^^^^      „f       Buildings.       Abroad."  proximately  6  projects,  based  on  their  specl- 

Emergency  Security  Protection  for  U.SS.  jns  542  000  to  remain  available  until  ex-  ^^^^y 

Personnel  and  Missions  pend'ed.                                                                    This  request  for  additional   positions  is 

The    suicide    vehicle    bombing    attempt  ^     ^^j,^„t  o/stote/wcaf  yeor  J985  supp/e-  based  on  many  years  of  experience  which 

against  our  embassy   annex   In  Beirut  on  ,^„ta,  Estimates-Acquistion,   Operation  clearly  indicates  that  the  present  staff  of 

September  20,  1984.  the  fourth  such  attack  ^^^    Maintenance   of  Buildings    abroad,     technical  officers  could  not  handle  the  addl- 

against  U.S.  facilities  in  the  Middle  East  ^^^^^                                                                   j^jgnal  workload.  It  U  simply  not  possible  for 

within   the   last   eighteen   months,   under-  .   ^j^i    ^ogram  projects:                               one  project  architect  or  engineer  to  manage 

scores  once  again  the  vulnerability  of  U.S.     A.  ^aP«^'  prog™    t,  ^^^^     ^^  adequately  direct  the  completion  of  nu- 

personnel  and  facilities  overseas  to  deter-  fJesim ^-^^S     merous    overseas    projects    simultaneously. 

mined  terrorist  attack.  This  incident  con-  construction". 158.656     Given  the  world-wide  travel  required  and 

firms  the  serious  recent  escalation  in  the  se-  — — -     ^j,g  special  design   requiremente  and   fea- 

curity  threat  to  our  operations  in  the  world  ^^^jj 172.511     ^^^^g  qj  g^pj,  structure,  it  is  strongly  recom- 

In  general  and  in  the  Middle  East  in  particu-  mended  that  these  additional  positions  be 

'"n  the  face  of  this  situation,  the  Depart-  [[ML«^  m  ihaeandsl *  TJiro^'^Contract  Speciallste  (GS-9/12)   are 

ment  has  taken  several  actions  to  protect pg,,,^    f^  required  due  to  the  Increase  over  the  cur- 

against  future  instances  of  terrorists  attack. . ^^^^  workload  level  created  by  this  request. 

In  the  short  term,  all  posts  have  surveyed  ^j^^  Contract  Branch  is  currently  under- 

their  physical  vulnerability  to  vehicle  pene-  B  ^^^J^^ 2?       J957  staffed  and  hard  pressed  to  provide  the  nec- 

tration.  and  have  taken  actions  to  increase  owseas  |«it«ns                   _    _            »      {»"  essary  support  required  to  develop  contract 

their   security.    In   addition,    a   number   of  »dvanced  physeai  and  lechmoi  research  pni|M     __ m«w  documents,  negotiate  contracts  and  review 

other  programs  are  being  requested  to  en-          subtotal  posit««s , «      ^■"'  contract    proposals    to    determine    which 

hance  our  short-term  security,  anti-terror-  ^    .,,.,                         -       -             42    175  542  bidder  submits  the  lowest   responsive   bid. 

ism  and  communications  capabilities.  In  ad-             '^'^'°"' '       This  responsibility  also  requires  travel  to 

dition  to  these  short-term  improvements.  posts  for  qualifying  bidders  and  additional 
the  Department  has  carefully  reviewed  the  oscal  year  i98s  security  supplemental  travel  for  prebid  conferences  to  review  con- 
status  of  our  world-wide  facilities  with  estimates  tract  documents  with  qualified  bidders, 
regard  to  location,  access,  vehicle  protec-  ...  operation  and  maintenance  of  One  Procurement  Specialist  (GS-12)  is 
tion.  physical  security,  and  other  security-  ^^Ss  abroad  "«ate->usWication  needed  due  to  the  considerable  requirement 
related  limitations.  buildings  <^°'^'"'"'              .,,0 ., ,  ooo  for  the  procurement  of  GFE  created  by  this 

From  this  review  we  have  identified  thir-  Capital  Program  ProjecU.  $172,511,000.  n^^jber  of  additional  projecU. 

teen  of  our  more  threatened  posts  where  (Classified.)                „„,iH„ns  (Americans)  One  Administrative  Assistant  (GS-11/12) 

new  buildings  or  renovations  of  existing  fa-  Project  Support.  42  positions  (Americans)  ^^^  ^^^  Building  Design  DivUion  will  assure 

cilities  are  required  due  to  the  inability  of  ^1^  $3,031  000.                        nroiects  will  be  that  schedules  are  met.  office  Procedures 

the  current  structures  to  meet  minimum  These  new  ^°^ll^''J-'°lf^°l^''^J^\.  °f  are  followed,  telegrams  are  answered,  and 

levels    of    anti-terrorist    and    anti-vehicle  undertaken  at  a  tinie  when  a  n^^^^  travel  requests  are  property  submitted, 

stindards.  and  where  the  planning   for  a  other  high  P7°"^y.P^f  ^^^'^'  '^Jy'^e  ro  Two    Budget    Analysts    (GS-11/12)    are 

new  construction  project  is  already  well  ad-  safety,  communications  and  e^^^^^^^^^  ^^  augment   the  currently   under- 

vanced     Thus,    these    represent    projects  fits,  and  public  access  ^^'^l^P^fJ^^l^^.^r^  staffed  Budget  Office,  in  light  of  the  pro- 

which    can    start    relatively    quickly     and  con^^^"'^^;""'   "f,jc??f    PoreC  B^^^^^^  ^sed  additional  supplemental  funds, 

which  only  need  sufficient  funds  and.  m  a  ably    to    the   Off^e    of   ^"Jf'^    ""'^°';^.  '^hree  Secretaries  (GS-06)  are  needed  to 

few  cases,  some  additional  design /develop-  workload.  In  recognition  of  this  [^^-  »^  f  j^^^le  the  additional  work  load  caused  by 

ment  work.  Among  the  major  impediments  d'^'""^' «  POSitior^^wiU  be  requ^^^^^^^        do  ^^.^   ^^^^^^   .^   ^^^   ^               ^^.^   ^^^ 

to  additional  security  improvement  of  our  "i^estic   and    15   overses^-   J^^^^^^  construction  Management  Divisions, 

existing  buildings  at  these  posts  are  such  these  add  Uonal  positions  folows^  ^^^^^^    ^^.^^   ^^^^^     ^5    positions 

specific  factors  as  the  location  of  the  build-  Doj^fslic    Project    Support.          Pos  and  $1,074,000: 

ing  directly  on  a  major  urban  street,  the  un-  and  $957,000:  o„nrh  Chiefs  (FP-  Fifteen  Project  Manager  positions  are  also 
suitability  of  the  materials  used  in  con-  J*o  Assistant  Area  Branch  ChiefsjP  ^^^  ^^^  proposed  Construction 
structing  the  building  to  renovation  activi-  02)  are  required  \°  ^°°^^  "*\*o4''^f"eh^ge  project.  Past  experience  demonstrates  con- 
ties,  and  the  fact  that  many  of  these  proper-  the  project  ^^^  the  daily  flow  ^f  change  p  J  ^^^^  .^  ^  virtually  impossible  U> 
ties  are  under  short-term  lease  instead  of  orders,  submittals  ^nd  claims,  as  well  ^  supervision  and  quality  control 
befng  own^d  by  (and  thus  completely  under  monitoring  Government  Furnished  Equip  ^^'\^^^  ^^^^  multimillion  dollar  con- 
the  control  of)  the  U.S.  Government.  ment  (GFE)  "»at«"*'^^.  .,  .p.  ,pp  04)  is  re-  struction  efforts  without  dedicated  Project 
To  provide  adequate  and  secure  space  at  One  Construction  Scheduler  (FP  04)  is^re  available  for  on  site  supervision 
these  thirteen  posts,  our  existing  facilities  quired  to  provide  a  -"^"f^fj"^"^  °^^^'^*  °^  Tnd  backup  in  Washington.  For  each  of  the 
must  be  replaced  by  new  office  building  the  maj-jr  milestones  of  each  of  these  new  ^{^^  J'^^^j^^P^g^  p.ojecU.  we  are  requesting 
(NOB)  or  renovation  projecU.  in  which  ad-  construction  projects.  Project  Managers  be  made  avail- 
Snallecurity'featu?es'can  be  included  as  ,  f  "een  ArchitecU  ^^^^^^^^  TeT^^ure  maximum  supervUion  and 

^o^Tollls'"  °'  '"'  '^'"  Ue-cLS'rgineer:;^r2"2fvi.    Engi-     back..   This   wm   r^uire   a^ -t^^^- 

SUport  these  projecU.  a  total    ^^^'^^~[£x     ^=^^^15^.^^: 

Sl^SS^^nSS^^l^^r     ^wS^I^HEii     ^  -anced    Physical    and    Technical    Re- 

^rrrThrse"  ^^^Z^.  %  = -^-^e^rgr^^^^^^^  ^^ ^^l^-^i:^^^  .  to  design  the 

m^Uionte  requested  for  an  innovative  re-  tion  schedule  1    is  recomrnendedthat^n  ad  ^^^             .^at    will    meet    security 

^arch  and  development  project  involving  ditional  9  architecU  be  added  to  the  sta^f^  operational  and  program  requirements  and 

?hrapplication  of  the  latest  technical  and  This  will  result  in  a  ratio  of  aPP'-°^^^'^^\^  ^^„  serve  as  the  prototype  for  worldwide  ap- 

physlcal  technology  to  the  design  and  devel-  ly   one   architect   for  ^*°   *'=^^;^r^P'g°J^,t;  plication.  The  empahsis  will  be  on  re^arch 

'pil?itr;\ynrJ^o^thaTre  :^^.^l^^.io^o^^TeS'Z.r^  and    development    that    will    establish    a 
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benchmark  of  minimum  requirements 
which  all  future  Embassy  designs  will  follow 
as  well  as  setting  forth  criteris  for  site  iden- 
tification. 

This  program  will  be  an  anticipatory 
project  that  will  build  into  our  future  de- 
signs lessons  we  have  learned  from  our  on- 
going security  efforts.  It  will  implement 
knowledge  gained  about  electronic  counter- 
measures  and  information  gained  from  our 
Security  Enhancement  Program.  Research 
and  development  emphasis  will  also  be 
placed  on  new  ballistic  and  forced  entry  ma- 
terials. 

Imaginative  use  of  technology  that  can  be 
applied  directly  to  the  construction  process 
will  be  explored.  This  project  is  a  cost  effec- 
tive approach.  Cost  savings  will  be  realized 
by  eliminating  retrofit  costs  as  designs  will 
include  new  security  technology  from  the 
inception  of  the  project. 

DEPARTMENT  OF  STATE,  ACQUISITION,  OPERATION,  AND 
MAINTENANCE  OF  BUILDINGS  ABROAD,  FISCAL  YEAR 
1985  SUPPLEMENTAL  ESTIMATES,  OMB  SUBMISSION- 
REQUIREMENTS  BY  OBJECT  CLASS 

IMUrs  in  tlKXiundsl 

1985  supplementjl 


ug|«ti  Class 

POs 

Wkys     Amount 

11    Pcnonnci  conipenution 

Tom  Personal  comptnsjlioi 

Wi  oblitalKins 

32    Land  and  siructuies 

Total  oWigatwos 

42 

42 

32    J3.031 

172,511 

32   175,542 

U.S.  Information  Agency— Fiscal  Year 
1985  Supplemental  Estimates,  OMB  Sub- 
mission 

Salaries  and  expenses 
Appropriation:  salaries  and  Expenses.  PL: 
98-411. 

Appropriation  Requested  to  Date: 
$545,856,000:  request:  $5,315,000. 

Amended  Appropriation  Requested: 
$551,171,000. 

Purpose  and  Need  for  Supplemental  Funds 
Emergency  Security  Protection  for  U.S. 

Personnel  and  Missions 
USIA  requires  $5,315,000  in  Security  Sup- 
plemental funds  to  increase  protective 
measures  at  its  190  cultural  centers,  librar- 
ies, regional  services  centers  offices  and 
Voice  of  America  radio  relay  stations  world- 
wide which  are  located  independent  of  State 
Department  buildings.  Because  of  the  public 
nature  of  these  facilities,  and  our  mission  to 
foster  an  open  and  free  exchange  of  opinion 
representative  of  our  democratic  govern- 
ment, in  most  cases  a  complete  securing  of 
Agency  building  cannot  be  accomplished. 
However,  all  of  our  overseas  facilities  re- 
quire perimeter  and  public  access  controls 
to  include  vehicle  countermeasures  designed 
to  slow  down  and  deter  suicidal  or  remote 
control  bombers  from  penetrating  perim- 
eters, such  as  occurred  in  Beirut  and 
Kuwait.  The  establishment  of  physical  secu- 
rity controls  at  buildings  requires  manpower 
to  operate  these  controls,  screen  visitors. 
and  provide  an  early  warning  capability: 
therefore  additional  contract  guards  are 
needed  at  these  faciities.  Providing  light  ar- 
moring on  official  passenger  carrying  vehi- 
cles at  the  most  threatened  posts  worldwide, 
will  improve  protection  for  employees  en- 
route  to  the  office. 

Staff  and  funding  increases  are  essential 
to  support  heightened  security  programs  at 
overseas   posts.   Technical   security    equip- 


ment procurement  as  well  as  stocks  of  pro- 
tective security  equipment  in  support  of 
post  needs  will  also  be  necessary.  The  en- 
hancement of  the  security  profile  of  over- 
seas sites  should  be  accelerated  in  view  of 
the  VOA  expansion  program  which  is  sig- 
nificantly raising  its  visibility  worldwide, 
particularly  in  Latin  America. 

APPROPRIATION  LANGUAGE 

Salaries  and  expenses 
For  an  additional  amount  for  the  United 
States  Information  Agency's  "Salaries  and 
Expenses."  $5,315,000  of  which.  $3,680,000  is 
to  remain  available  until  September  30. 
1986. 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL  SUMMARY  OF 
INCREASES 

[Dollars  in  thousands] 

Positions    AmounI 


Veliicle  aimormt 


Overseas  llignt  armoring _. 

Domestic  light  armoring _ „„. :.„ 

J490 

150 

Total  vetwcte  armoring      ™™™.~ 

640 

Perimeter  and  public  access  controls 

Contract  Guards , 

2,500 

1 600 

Program  supoorl  positions  _ ,. 

2           35 

fmergency  radios 

VHf  hand-held  mobile  and  base  radios 

150 

HF  long-range  radios                       ..,     .. 

i?n 

Total  Emergency  Radios           .... 

270 

(VneSliC  wriirity  equipi™»nt              „,„„,_.i„,..„ 

270 

Total,  USIA                          

2       5,315 

FISCAL  YEAR  1985  SECURITY  SUPPLEMENTAL 
ESTIMATES 

Salaries  and  expenses— Justification 
USIA     Requirements— 2     positions     and 
$5,315,000: 
Vehicle  Armoring.  $640,000: 
Overseas  light  armoring.  $490,000: 
Immediate  on-site  light  armoring  of  USIA 
official    vehicles   at    the    most    threatened 
posts  worldwide— 35   posts.   2  vehicles  per 
post,  at  $7,000  each. 
Domestic  light  armoring.  $150,000: 
Domestic  light  armoring  of  replacement 
official    vehicles    at    the    most    threatened 
posts— 25  vehicles  at  $6,000  each. 

Perimeter    and    Public    Access    Controls, 
$2,500,000: 

Enhances  physical  security  barriers  at 
USIA's  190  overseas  cultural  centers,  li- 
braries, regional  services  centers.  Voice  of 
America  radio  relay  stations,  and  offices 
worldwide  located  independent  of  State  De- 
partment buildings.  Includes  vehicle  coun- 
termeasures such  a  hydraulic  vehicle  arrest 
systems  at  entrances  and  driveways,  fences, 
gates,  and  bollards  to  deter  and/or  slow  po- 
tential vehicle  bombers  from  attacking  our 
facilities.  Also  includes  use  of  plastic  film  or 
ballistic  transparencies  on  window  areas, 
grills,  hardened  walls  and  doors,  segregation 
of  public  areas  from  staff  offices,  and  cre- 
ation of  secured  areas  where  the  staff  can 
seek  refuge,  regroup  and  escape  to  safety  in 
an  emergency. 
Contract  Guards,  $1,600,000: 
USIA  requires  additional  contract  guards 
during  working  hours  at  a  number  of  its 
overseas  posts  to  perform  public  access  con- 
trol functions  to  include  vehicle  inspection 
and  operation  of  vehicle  arrest  systems  at 
driveways/entrances. 
Additional  Personnel.  $35,000: 
Two  additional  program  support  positions 
are  requested  to  augment  existing  USIA 
staff.  This  will  provide  for  one  procurement 


clerk  and  one  warehouseman  to  support 
procurement  of  additional  security  hard- 
ware and  to  maintain  security  stock  invento- 
ry as  well  as  to  arrange  for  immediate  ship- 
ment to  posts  in  response  to  changing 
threats. 

Emergency  Radios.  $270,000: 

VHF  hand-held,  mobile  and  base  radios, 
$150,000: 

VHF  hand-held,  mobile  and  base  radios  on 
U.S.  Mission  emergency  network  are  re- 
quired to  incorporate  USIA  employees  into 
Mission  plan. 

HF  long-range  radios,  $120,000: 

HF  long-range  radios  are  required  to  con- 
nect isolated  branch  posts  with  Embassies 
and  main  USIA  office. 

Domestic  Security  Equipment,  $270,000: 

Access  control  systems  at  the  main  USIA 
building  in  Washington.  Automated  access 
for  employees  in  restricted  areas,  package 
control  and  screening  at  public  access 
points,  and  perimeter  detection  devices. 

Automated  access  computer  sys- 
tems       $250,000 

ID  cards 20.000 


Total . 


270.000 


U.S.  INFORMATION  AGENCY  SALARIES  AND  EXPENSES  FIS- 
CAL YEAR  1985  SUPPLEMENTAL  ESTIMATES  OMB  SUB- 
MISSION-REQUIREMENTS BY  OBJECT  CLASS 

[Dollars  in  thousands] 


Obiect  aass 


1985  supplemental 
Pos     Wkys    Amount 


1 1    Personnel  compensation 

Total  personnel  compensation 

Other  obligations 

12    Personnel  benefits 

21  Travel  and  ltansj»nation  ol  persons 

22  Transportation  of  tilings  

23  Communications,  utilities,  and  other  rents.., 

25  Other  services     

26  Supplies  and  matefUh ;..„. 

31    Equipment 


41    Giants,  subsidies  and  conliibotions . 
Total  oWigalions       


2,510 

i.in 


2      5.315 


Mr.  PERCY.  Madam  President,  in 
conclusion,  we  must  assume  that  ter- 
rorism is  a  new  form  of  warfare  which 
will  be  with  us  for  the  foreseeable 
future.  It  is  incumbent  upon  us  to  do 
all  that  we  can  to  protect  American 
lives  abroad.  Therefore,  I  urge  my  col- 
leagues to  vote  for  the  passage  of  H.R. 
6311.« 

•  Mr.  DENTON.  Mr.  President,  I  rise 
in  support  of  H.R.  6311.  The  bill,  as 
you  know,  incorporates  most  of  the 
provisions  of  S.  2625,  the  act  for  re- 
wards for  information  concerning  ter- 
rorist acts,  which  my  distinguished 
colleague.  Senator  Thurmond,  and  I, 
introduced  on  May  2,  1984,  and  which 
was  unanimously  approved  by  the 
Senate  Judiciary  Committee. 

H.R.  6311,  as  passed  by  the  House, 
deletes  two  important  provisions  that 
S.  2625  contained:  First,  a  provision 
that  would  have  permitted  the  Attor- 
ney General,  in  consultation  with  the 
Secretary  of  State,  to  admit  into  the 
United  States,  without  regard  to  the 
Immigration  and  Nationality  Act, 
aliens  who  provide  information  about 
terrorism;  and  second,  a  provision  that 
unquestionably  would  have  made  the 
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Freedom  of  Information  Act,  the  Pri- 
vacy Act,  and  the  Administrative  Pro- 
cedures Act  inapplicable  to  S.  2625. 

Notwithstanding  the  fact  that  the 
House  deleted  these  two  important 
provisions,  the  House  bill  is  one  we 
can  live  with.  The  House  version  does 
grant  the  power  to  the  Secretary  of 
State  and  the  Attorney  General,  when 
it  is  determined  that  the  identity  of 
the  recipient  of  a  reward  or  of  the 
members  of  the  recipient's  immediate 
family  must  be  protected,  to  "take 
such  measures  in  connection  with  the 
payment  of  the  reward  as  deemed  nec- 
essary to  effect  such  protection."  The 
way  I  read  that  language,  the  Attor- 
ney General  or  the  Secretary  of  State 
could,  if  they  deemed  it  necessary, 
withhold  the  identity  of  a  reward  re- 
cipient or  his  immediate  family  not- 
withstanding the  provisions  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  to  the  contrary. 

H  R  6311,  to  its  credit,  also  contains 
the  approximately  $360  million  au- 
thorization sought  by  the  administra- 
tion for  security  enhancements  at  U.S. 
missions  abroad. 

I  learned  early  on  in  my  Senate 
career  that  compromise  is  necessary  at 
times,  and  that  half  a  loaf  is  better 
than  none.  In  this  instance,  we  seem 
to  have  in  H.R.  6311.  about  seven- 
eighths  of  a  loaf.  For  that  reason.  I 
urge  its  passage.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 

bill- 
The  bill  (H.R.  6311)  was  read  the 

third  time  and  passed. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  S.  3036. 
which  is  Calendar  No.  1266,  the 
Senate  companion  measure,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXCHANGE  OF  CERTAIN  LAND 

Mr.   BAKER.   Madam   President.   I 

now    ask   the   Chair   lay   before    the 

Senate  Calendar  Order  No.  1316,  H.R. 

3331 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3331)  to  authorize  the  ex- 
change of  certain  lands  between  the  Bureau 
of  Land  Management  and  the  city  of  Los 
Angeles  for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  7075 

Mr.  BAKER.  Madam  President,  on 
behalf  of  Senator  Wallop.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker). 

on    behalf    of    Mr.    Wallop,    proposes    an 

amendment  numbered  7075. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  line  1.  strike    paragraph"  and 
insert 'paragraphs '. 

On  page  2.  lines  3  and  4.  strike  "(acting 
through  the  Bureau  of  Land  Manage- 
ment)". ^  ... 

On  page  3.  line  2.  strike  the  quotation 
marks  and  insert  the  following  new  subpara- 
graph: 

"(C)  The  city  shall  assume  full  responsi- 
bility for  the  protection  of  cultural  re- 
sources and  shall  develop  a  cultural  re- 
source management  program  for  the  public 
lands  to  be  transferred  to  the  city  in  the  vi- 
cinity of  the  Haiwee  Reservoir.  The  pro- 
gram shall  be  developed  in  consultation 
with  the  Secretary  of  the  Interior,  the  Cali- 
fornia State  Historic  Preservation  Officer, 
and  the  Advisory  Council  on  Historic  Pres- 
ervation.". 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    7075)    was 

agreed  to.  _     ^, 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time.  ^  ^^ 

The  bill  (H.R.  3331)  was  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Madam  President.  1 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COAST  GUARD  AUTHORIZATION 

ACT  OF  1984 

Mr.    BAKER.    Madam    President.    I 

ask     unanimous     consent     that     the 

Senate  proceed  to  the  consideration  of 

S.  2526.  _^ 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2526)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1985  and  1986.  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation with  an  amendment  to 
strike  all  after  the  enacting  clause  and 

insert: 

That  this  Act  may  be  cited  as  the  "Coast 

Guard  Authorization  Act  of  1984". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1985  and  1986  as  fol- 
lows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction  and 
expenses  related  to  the  full  amount  of  fixed 
costs  associated  with  icebreaking  operations 
by  five  Coast  Guard  icebreaking  vessels  in 
polar  regions.  $1,800,000,000  for  fiscal  year 
1985  and  $1,950,000,000  for  fiscal  year  1986: 
and  such  additional  sums  for  each  fiscal 
year  as  may  be  necessary  for  increases  in 
salary,  pay.  and  other  employee  benefits  as 
authorized  by  law. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft,  in- 
cluding equipment  related  thereto. 
$580,000,000  for  fiscal  year  1985  (of  which 
$30,000,000  shall  be  for  design,  survey,  ac- 
quisition and  construction  of  a  search  and 
rescue  facility  at  Dutch  Harbor  in  the  Aleu- 
tian Islands)  and  $680,000,000  for  fiscal  year 
1986  (Of  which  $30,000,000  shall  be  for  con- 
struction of  such  facility). 

(3)  For  research,  development,  test,  and 
evaluation.  $35,000,000  for  fiscal  year  1985 
and  $38,000,000  for  fiscal  year  1986. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion $5,200,000  for  fiscal  year  1985  and  such 
sums  as  may  be  necessary  for  expenses  of 
the  Coast  Guard  for  such  purposes  for  fiscal 
year  1986. 

(5)  For  retired  pay  including  the  payment 
of  obligations  thereof  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
mans  Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  DependenU'  Medical  Care  Act. 
such  sums  as  may  be  necessary  for  fiscal 
years  1985  and  1986. 

PERSONNEL  LEVELS 

Sec  3  Notwithstanding  any  other  provi- 
sion of  law.  the  Coast  Guards  personnel 
levels  for  fiscal  years  1985  and  1986  shall  be 
maintained  as  follows: 

(1)  For  active  duty  military  personnel,  not 
less  than  39.392  for  fiscal  years  1985  and 
1986  which  shall  not  include  members  of 
the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14  United  States  Code,  or  Public  Health 
Service  officers  on  active  duty  with  the 
Coast  Guard. 

(2)  For  full-time  civilian  employees  of  the 
Coast  Guard,  not  less  than  5.484  for  fiscal 
years  1985  and  1986. 

MILITARY  TRAINING 

Sec  4.  For  fiscal  years  1985  and  1986.  the 
Coast  Guard  is  authorized  average  military 
training  student  loads  as  follows: 
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(1)  For  recruit  and  special  training,  3.500 
student-years. 

(2)  For  flight  training.  118  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  556  student-years. 

(4)  For  officer  acquisition.  1.038  student- 
years. 

POLAR  ICEBREAKING 

Sec.  5.  (a)  It  is  the  sense  of  Congress  that 
the  United  States  has  important  security, 
economic,  and  environmental  interests  in 
developing  and  maintaining  a  fleet  of  ice- 
breaking  vessels  capable  of  operating  effec- 
tively and  independently  in  the  heavy  ice  re- 
gions of  the  Arctic  and  Antarctic. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
prepare  design  and  construction  plans  for 
the  purchase  of  at  least  two  new  polar  ice- 
breaking  vessels  to  be  operational  by  the 
conclusion  of  fiscal  year  1990.  and  shall  pro- 
vide detailed  reports  to  the  Congress  de- 
scribing the  status  of  those  plans  in  January 
1985  and  January  1986.  In  preparing  such 
plans,  the  Secretary  shall  consult  with  the 
Director  of  the  National  Science  Founda- 
tion and  the  Secretary  of  the  Navy  to 
ensure  that  all  new  polar  icebreaking  vessels 
have  adequate  facilities  for  scientific  re- 
search. 

RECREATIONAL  BOATING  SAFETY  AMENDMENTS 

Sec  6.  (a)  Section  4307<a)(l)(A)  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(i)"  immediately  after 
"(A)": 

(2)  by  striking  "or"  at  the  end  of  clause 
(i).  as  so  redesignated  by  paragraph  (1)  of 
this  subsection,  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ii)  it  does  not  contain  a  defect  which  has 
been  identified,  in  any  communication  to 
such  person  by  the  Secretary  or  the  manu- 
facturer of  that  vessel,  equipment  or  compo- 
nent, as  creating  a  substantial  risk  of  per- 
sonal injury  to  the  public:  or". 

(b)  Section  4311(b)(1)  of  title  46.  United 
States  Code,  is  amended  by  inserting  "defect 
or  the"  immediately  before  "nonconform- 
ity". 

(c)  Section  4311(f)(1)  of  title  46.  United 
States  Code,  is  amended  by  inserting  "or 
that  the  person  was  not  advised  by  the  Sec- 
retary or  the  manufacturer  of  that  vessel, 
equipment  or  component  that  the  vessel, 
equipment  or  component  contains  a  defect 
which  creates  a  substantial  risk  of  person- 
nal  injury  to  the  public"  immediately  before 
the  semicolon. 

LIFESAVING  equipment  ON  PASSENGER  FERRIES 

Sec  7.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
proceed  vigorously  with  efforts  to  develop 
improved  lifesaving  equipment  for  use  on 
passenger  ferries. 

vessel  TRAFFIC  SYSTEM  STUDY 

Sec  8.  (a)  Of  the  funds  authorized  to  be 
appropriated  by  paragraph  (1)  of  section  2 
of  this  Act.  such  sums  as  may  be  necessary 
shall  be  used  to  maintain  in  full  operation 
the  Vessel  Traffic  Servcie  system  in  San 
Francisco.  Calif.,  throughout  fiscal  years 
1985  and  1986. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  hire, 
train,  or  otherwise  utilize  civilian  personnel 
to  replace  Coast  Guard  military  personnel 
Involved  in  operating  the  Vessel  Traffic 
Service  systm  in  San  Francisco.  Calif.,  until 
the  Coast  Guard  has  conducted  a  study  in 
accordance  with   this  subsection   and   has 


submitted  the  results  of  such  study  to  the 
Congress.  Such  study  shall  identify  the 
costs,  efficiencies,  and  benefits,  if  any.  that 
would  accure  to  the  Federal  Government, 
the  Coast  Guard,  the  ports,  the  Navy,  and 
other  users  of  the  Vessel  Traffic  Service 
system  in  San  FYancisco,  Calif.,  from  the 
use  of  civilian  personnel  in  that  system. 

CONTRACTING  OUT  FOR  SERVICES  PERFORMED  BY 
THE  COAST  GUARD 

Sec  9.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
is  encouraged  to  indentify  those  functions 
and  services  presently  performed  by  Coast 
Guard  personnel  which  are  not  inherently 
governmental  in  nature,  and  which  may  be 
performed  with  equal  effectiveness  and  at 
lower  cost  under  contract  with  the  private 
sector,  without  any  deterioration  or  loss  to 
the  overall  ability  of  the  Coast  Guard  to 
carry  out  its  mission  in  behalf  of  the  securi- 
ty, safety,  and  economic  and  environmental 
well-being  of  the  United  States. 

(b)  Not  later  than  60  days  before  the  be- 
ginning of  each  fiscal  year,  the  Secretary 
shall  submit  in  writing  to  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Chairman  of  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate,  and  the  Chairman 
of  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
full  and  complete  list  of  all  those  activities, 
performed  by  members  of  the  Coast  Guard, 
which  the  Secretary  expects  to  evaluate 
during  that  fiscal  year  on  the  basis  of 
whether  they  may  be  performed  with  equal 
effectiveness  and  at  lower  cost  under  con- 
tract with  the  private  sector.  Such  list  shall 
contain  a  short  description  of  each  activity 
to  be  evaluated,  including  the  number  of 
personnel  involved  in  and  the  location  of 
each  such  activity.  None  of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  may 
be  used  to  develop  or  issue  a  request  for  pro- 
posals to  contract  with  the  private  sector 
for  the  performance  of  any  function  not  in- 
cluded on  such  list  for  that  fiscal  year 
which  is,  on  the  date  of  enactment  of  this 
Act,  performed  by  members  of  the  Coast 
Guard. 

PROTECTION  OF  SEAMEN 

Sec  10.  (a)  Chapter  21  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§2114.  Protection  of  seamen  against  discrimina- 
tion 

"(a)  An  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  individual  in  charge  of 
a  vessel  may  not  discharge  or  in  any  manner 
discriminate  against  any  seaman  because 
the  seaman  in  good  faith  has  reported  or  is 
about  to  report  to  the  Coast  Guard  that  the 
seaman  believes  that  a  violation  of  this  sub- 
title, or  regulations  issued  under  this  sub- 
title, has  occurred. 

"(b)  A  seaman  discharged  or  otherwise  dis- 
criminated against  in  violation  of  this  sec- 
tion may  bring  an  action  in  an  appropriate 
district  court  of  the  United  States.  In  that 
action,  the  court  may  order  any  appropriate 
relief,  including— 

"(1)  restraining  violations  of  this  section; 
and 

"(2)  reinstatement  to  the  seamen's  former 
position  with  back  pay.". 

(b)  The  section  analysis  for  chapter  21  of 
title  46.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2114.  Protection  of  seamen  against  discrim- 
ination.". 


REPEAL  OF  DUPLICATE  TANKERMAN  MANNING 
REQUIREMENT 

Sec  11.  Section  8703(b)  of  title  46,  United 
States  Code,  relating  to  tankerman  manning 
requirements,  is  repealed. 

APPROVAL  OF  BRIDGE  LOCATION  AND  HEIGHT 

Sec  12  (a)  The  first  section  of  the  Act  of 
March  23,  1906  (33  U.S.C.  491)  is  amended— 

(1)  by  striking  "and  Chief  of  Engineers", 
"by  the  Chief  of  Engineers  and",  and  "of 
the  Chief  of  Engineers  and"; 

(2)  by  striking  "their"  and  inserting  in  lieu 
thereof  "the  Secretary's"; 

(3)  by  striking  "they"  and  inserting  in  lieu 
thereof  "the  Secretary";  and 

(4)  by  striking  "of  Transportation"  the 
second  and  third  time  it  appears. 

(b)  Section  502(b)  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  5?5(b))  is  amended— 

(1)  by  striking  "the  Chief  of  Engineers 
and";  and 

(2)  by  striking  "they"  wherever  it  appears 
and  inserting  in  lieu  thereof  "the  Secre- 
tary". 

RULES  OF  THE  ROAD  ADVISORY  COUNCIL 
EXTENSTION 

Sec  13.  (a)  Section  5(c)  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2073(c))  is  amended— 

(1)  by  inserting  a  comma  immediately 
after  "Members  of  the  Council"; 

(2)  by  striking  "who  are  not  officers  or 
employees  of  the  United  States  shall,  while 
attending  meetings  of  the  Council,  be  enti- 
tled to  receive  compensation  at  a  rate  fixed 
by  the  Secretary,  not  exceeding  the  dally 
equivalent  of  the  current  rate  of  basic  pay 
in  effect  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code;  and";  and 

(3)  by  striking  "they". 

(b)  Section  5(d)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073(d))  is 
amended  by  striking  "5  years  from  the  date 
of  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "on  December  24.  1990". 

amendments  to  the  military  CONSTRUCTION 
AUTHORIZATION  ACT.  1982 

Sec  4.  Section  911  of  the  Military  Con- 
struction Authorization  Act.  1982  (42  U.S.C. 
248c)  is  amended— 

(1)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  wherever  it 
appears  and  inserting  in  lieu  thereof  ",  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(2)  in  subsection  (c).  by  inserting  "the  Sec- 
retary of  Transportation  when  the  Coast 
Guard  is  not  operating  as  a  service  In  the 
Navy,"  immediately  before  "and  appropriate 
officials". 

INCLUSION  OF  SECRETARY  OF  TRANSPORTATION 
IN  CERTAIN  MEDICAL  MATTERS 

Sec  15.  (a)  Section  1252  of  the  Depart- 
ment of  Defense  Authorization  Act.  1984  (42 
U.S.C.  248d)  is  amended— 

(1)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  wherever  it 
appears  and  inserting  in  lieu  thereof  ",  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(2)  by  inserting  "and  the  Secretary  of 
Transportation  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy"  im- 
mediately after  "with  the  Secretary  of 
Health  and  Human  Services"  wherever  it 
appears. 
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(b)  Chapter  55  of  title  10.  United  States 
Code,  is  amended— 
( Din  section  1072- 

(A)  by  striking  all  after  "by  through 
"may  be."  in  paragraph  (2)(D)(iii)  and  in- 
serting in  lieu  thereof  "the  administering 
Secretary";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  AdminUtering  Secretaries'  means  the 
Secretaries  of  executive  departmente  speci- 
fied in  section  1073  of  this  title  as  having  re- 
sponsibility for  administering  this  chapter.  ; 

(2)  in  section  1073,  by  striking  all  after 
"jurisdiction."  through  "Navy,  and"  and  in- 
serting in  lieu  thereof  'the  Secretary  of 
Transportation  shall  administer  this  chap- 
ter for  the  Coast  Guard  when  the  Coast 
Guard  Is  not  operating  as  a  service  in  the 
Navy  and  the  Secretary  of  Health  and 
Human  Services  shall  administer  this  chap- 
ter"' 

(3)  in  section  1074.  by  striking  "Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services "  each  place  it  appears  and 
inserting  in  lieu  thereof  "administering  Sec- 
retaries"; ^      ,  .,  , 

(4)  in  section  1076  (b)  and  (d).  by  striking 
•the  Secretary  of  Defense  and  the  Secretary 
of  Health  and  Human  Services"  and  insert- 
ing in  lieu  thereof  "the  administering  Secre- 
taries"; ^      .... 

(5)  in  section  1078(a)  and  (b),  by  striking 
•the  Secretary  of  Health  and  Human  Serv- 
ices"  and  inserting  in  lieu  therof  'the  other 
administering  Secretaries"; 

(6)  in  section  1079- 

(A)  by  striking  'the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  administering  Secre- 
taries"; and 

(B)  by  striking  "with  the  Secretary  of 
Health  and  Human  Services"  in  subsections 
(a)  and  (h)(2)  and  inserting  in  lieu  thereof 
•with  the  other  administering  Secretaries'; 

(7)  in  section  1080.  by  striking  •the  Secre- 
tary of  Health  and  Human  Services"  and  in- 
serting in  lieu  thereof  'the  other  adminis- 
tering Secretaries "; 

(8)  in  section  1081.  by  striking  "the  Secre- 
tary of  Defense  or  the  Secretary  of  Health 
and  Human  Services "  and  inserting  in  lieu 
thereof  "one  of  the  administering  Secretar- 
ies"; 

(9)  in  section  1083.  by  striking  "the  Secre- 
tary of  Health  and  Human  Services  "  and  in- 
serting in  lieu  thereof  "the  other  adminis- 
tering Secretaries"; 

(10)  in  section  1084— 

(A)  by  striking  "the  Secretary  of  Defense 
or  the  Secretary  of  Health  and  Human 
Services"  and  Inserting  In  lieu  thereof  "an 
administering  SecreUry";  and 

(B)  by  striking  'he"  and  Inserting  in  lieu 
thereof  "the  administering  Secretary"; 

(11)  by  amending  the  text  of  section  1085 
to  read  as  follows: 

••If  a  member  or  former  member  of  a  uni- 
formed service  under  the  jurisdiction  of  one 
executive  department  (or  a  dependent  of 
such  a  member  or  former  member)  receives 
Inpatient  medical  or  dental  care  in  a  facility 
under  the  jurisdiction  of  another  executive 
department,  the  appropriation  for  maintain- 
ing and  operating  the  facility  furnishing  the 
care  shall  be  reimbursed  at  rates  established 
by  the  President  to  reflect  the  average  cost 
of  providing  the  care."; 

(12)  In  section  1086— 

(A)  by  striking  'the  Secretary  of  Health 
and  Human  Services"  In  subsection  (a)  and 
inserting  in  lieu  thereof  'the  other  adminis- 
tering Secretaries";  and 


(B)  by  striking  'the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services'  in  subsection  (e)  and  inserting  in 
lieu  thereof  "the  administering  Secretar- 
ies"; and 

(13)  in  section  1092(a)(1).  by  striking  'Sec- 
retary of  Health  and  Human  Services "  and 
inserting  in  lieu  thereof  "other  administer- 
ing Secretaries". 


LIGHTING  OF  TOWING  VESSELS  ON  LOWER 
MISSISSIPPI  RIVER 

Sec  16.  Rule  24(i)  of  section  2  of  the 
Inland  Navigational  Rules  Act  of  1980  (33 
U.S.C.  2024(i))  is  amended  by  inserting 
•(except  below  the  Huey  P.  Long  Bridge  on 
the  Mississippi  River)'"  immediately  after 
•Western  Rivers^'. 

TOWING  SAFETY  ADVISORY  COMMITTEE 
EXTENSION 

Sec  17  Subsection  (e)  of  the  first  section 
of  the  Act  of  October  6.  1980  (33  U.S.C. 
1231a(e))  is  amended  by  striking  "five  years 
from  the  date  of  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  on  October  6. 
1990". 

VESSEL  FIRE  RESPONSE  CAPABILITY 

Sec  18.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  make  a  grant  to  the  Maritime  Fire  and 
Safety  Association,  a  nonprofit  organization 
incorporated  in  the  State  of  Oregon.  Such 
grant  shall  be  used  to  develop  a  fire  re- 
sponse capability  for  vessels  through  the  ac- 
quisition of  equipment  and  supplies  and 
through  training  of  fire  response  personnel. 
The  Secretary  shall  ensure  that  funds  made 
available  by  such  grant  are  used  for  such 
purposes. 

(b)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $349,000  for  fiscal  year 
1985  not  to  exceed  $160,000  for  fiscal  year 
1986.  and  not  to  exceed  $103,000  for  fiscal 
year  1987. 


ASSOCIATE  DEPUTY  SECRETARY  OF 
TRANSPORTATION 

Sec  19.  (a)  There  shall  be  in  the  Depart- 
ment of  TransporUtion  an  Associate 
Deputy  Secretary  of  Transportation,  "who 
shall  be  compensated  at  the  rate  provided 
for  Level  IV  of  the  Executive  Schedule 
under  chapter  11  of  title  2,  United  States 
Code,  as  adjusted  by  section  5318  of  title  5, 
United  States  Code. 

(b)  The  Associate  Deputy  Secretary  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Associate  Deputy  Secretary— 

( 1 )  shall  carry  out  duties  and  powers  pre- 
scribed by  the  Secretary  of  TransporUtion; 
and  ^       .. 

(2)  shall  act  for  the  SecreUry  when  the 
Secretary  and  the  Deputy  Secretary  of 
Transportation  are  absent  or  unable  to 
serve  or  when  the  offices  of  Secretary  and 
Deputy  SecreUry  are  vacant. 

(c)  Notwithstanding  any  other  provision 
of  law.  any  Assistant  SecreUry  of  Transpor- 
Ution or  the  General  Counsel  of  the  De- 
partment of  TransporUtion  appointed  pur- 
suant to  section  102  of  title  49.  United 
States  Code,  shall  act  for  the  Secretary 
under  subsection  (d)  of  such  section  when 
the  Secretary,  the  Deputy  Secretary  and 
the  Associate  Deputy  Secretary  are  absent 
or  unable  to  serve  or  when  the  offices  of  the 
Secretary.  Deputy  Secretary  and  Associate 
Deputy  Secretary  are  vacant. 

(d)  The  provisions  of  this  section  are  re- 
pealed on  the  date  which  is  4  years  after  the 
date  of  enactment  of  this  Act. 


CUTTER  AVAILABILITY 

Sec  20.  There  shall  be  available  for  serv- 
ice at  all  times  on  the  Atlantic  and  Gulf 
Coasts  of  the  United  SUtes  not  less  than,  in 
the  aggregate.  30  high  and  medium  endur- 
ance Coast  Guard  cutters. 

COAST  GUARD  REPRESENTATION  ON  RESERVE 
FORCES  POLICY  BOARD 

Sec.  21.  Section  175(b)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

••(b)  Whenever  the  Coast  Guard  is  not  op- 
erating as  a  service  in  the  Navy,  the  Secre- 
tary of  Transportation  may  designate  two 
officers  of  the  Coast  Guard.  Regular  or  Re- 
serve, to  serve  as  voting  members  of  the 
Board.". 

EXPOSURE  SUITS 

Sec  22.  (a)(1)  Chapter  31  of  title  46. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

••§  3102.  Exposure  Kuits 

••(a)  The  SecreUry  shall  by  regulation  re- 
quire exposure  suits  on  vessels  designated 
by  the  Secretary  that  operate  in  waters 
having  a  minimum  average  annual  monthly 
temperature  of  less  than  60  degrees  Fahren- 
heit. The  SecreUry  may  not  exclude  a 
vessel  from  designation  under  this  section 
only  because  that  vessel  carries  other  life- 
saving  equipment. 

•■(b)  The  regulations  prescribed  under  this 
section  shall  identify  those  geographic  areas 
in  which,  and  times  of  the  year  when,  expo- 
sure suits  are  required. 

•■(c)  The  Secretary  shall  establish  sUnd- 
ards  for  an  exposure  suit  required  by  this 
section,  including  sUndards  to  guarantee 
adequate  thermal  protection,  buoyance  and 
floution  stability. 

■•(d)(1)  The  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  in 
charge  of  a  vessel  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $5,000.  The 
vessel  also  is  liable  in  rem  for  the  penalty. 

■■(2)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  violating  this  section  or  a  regula- 
tion prescribed  under  this  section  may  be 
fined  not  more  than  $25,000,  imprisoned  for 
not  more  than  5  years,  or  both. ". 

(2)  The  section  analysis  of  chapter  31  or 
title  46.  United  SUtes  Code,  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  3101  the  following: 


•3102.  Exposure  suits.". 

(b)  Section  3102  of  title  46.  United  SUtes 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion), does  not  limit  the  authority  of  the 
SecreUry  of  the  department  in  which  the 
Coast  Guard  is  operating  to  prescribe  regu- 
lations requiring  exposure  suits  on  vessels 
not  required  by  section  3102  to  have  expo- 
sure suits. 

(c)  The  regulations  prescribed  under  sec- 
tion 3102  of  title  46.  United  SUtes  Code  (as 
added  by  subsection  (a)  of  this  section), 
shall  be  effective  before  August  31.  1984. 

AMENDMENT  NO.  7076 

(Purpose;  Make  amendment  in  the  nature  of 
a  substitute) 

Mr.  BAKER.  Madam  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  junior  Senator  from 
Oregon  [Mr.  Packwood]  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Packwood,  proposes  an  amendment 
numbered  7076. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1984". 

AUTHORIZATION  OF  FUNDS 

Sec.  2.  F\inds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1985  and  1986  as  fol- 
lows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction, 
$1,800,000,000  for  fiscal  year  1985  and 
$1,950,000,000  for  fiscal  year  1986;  and  for 
increases  in  salary,  pay,  and  other  employee 
lienefits  authorized  by  law.  and  for  the  full 
amount  of  fixed  costs  associated  with  oper- 
ation of  five  Coast  Guard  polar  icebreaking 
vessels  manned  by  Coast  Guard  military 
personnel,  such  sums  as  may  be  necessary 
for  each  such  fiscal  year. 

(2)  For  the  acquisition,  construciton,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft,  in- 
cluding equipment  related  thereto, 
$580,000,000  for  fiscal  year  1985  (of  which 
$30,000,000  shall  be  for  design,  survey,  ac- 
quisition and  construction  of  a  search  and 
rescue  facility  in  Western  Alaska  to  serve 
the  Aleutian  Islands)  and  $680,000,000  for 
fiscal  year  1986  (of  which  $30,000,000  shall 
be  for  construction  of  such  facility). 

(3)  For  research,  development,  test,  and 
evaluation,  $35,000,000  for  fiscal  year  1985 
and  $38,000,000  for  fiscal  year  1986. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $8,700,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  expenses 
of  the  Coast  Guard  for  such  purposes  for 
fiscal  year  1986. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lap.sed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act. 
such  sums  as  may  be  necessary  for  fiscal 
years  1985  and  1986. 

PERSONNEL  LEVELS 

Sec.  3.  Notwithstanding  any  other  provi- 
sion Of  law.  the  Coast  Guard's  full-time 
equivalent  strength  levels  for  fiscal  years 
1985  and  1986  shall  be  maintained  as  fol- 
lows; 

( 1 )  For  active  duty  military  personnel,  not 
less  than  39,150  for  fiscal  years  1985  and 
1986,  which  shall  not  include  members  of 
the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14,  United  States  Code,  or  Public  Health 
Service  officers  on  active  duty  with  the 
Coast  Guard. 

(2)  For  civilian  employees  of  the  Coast 
Guard,  not  less  than  5.484  for  fiscal  years 
1985  and  1986. 


MILITARY  TRAINING 

Sec.  4.  For  fiscal  years  1985  and  1986,  the 
Coast  Guard  is  authorized  average  military 
training  student  loads  as  follows; 

(1)  For  recruit  and  special  training,  3,500 
student-years. 

(2)  For  flight  training.  118  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  556  student-years. 

(4)  For  officer  acquisition,  1,038  student- 
years. 

TRANSFER  OP  FUNDS 

Sec.  5.  (a)  Whenever  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating determines  it  to  be  in  the  national 
interest,  the  Secretary  may  transfer  not  to 
exceed  5  percent  of  the  funds  appropriated 
for  the  purposes  described  in  paragraph  (1) 
or  (2)  of  section  2  of  this  Act  for  use  for  any 
purpose  described  in  any  paragraph  of  sec- 
tion 2,  except  that  the  total  available  for 
the  purposes  for  which  the  funds  are  trans- 
ferred shall  not  be  increased  by  more  than 
10  percent  as  a  result  of  the  transfer. 

(b)  No  transfer  of  funds  may  occur  under 
subsection  (a)  of  this  section  until  15  days 
after  the  Secretary  has  provided  written  no- 
tification to  the  Chairman  of  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  the  Chairman  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  stating 
the  reasons  for  the  determination  and  a  de- 
scription of  the  purposes  for  which  the 
funds  proposed  to  be  transferred  will  be 
used. 

POLAR  ICEBREAKING 

Sec.  6.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  States  has  important  securi- 
ty, economic,  and  environmental  interests  in 
developing  and  maintaining  a  fleet  of  ice- 
breaking  vessels  capable  of  operating  effec- 
tively and  independently  in  the  heavy  ice  re- 
gions of  the  Arctic  and  Antarctic. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
prepare  design  and  construction  plans  for 
the  purchase  of  at  least  2  new  polar  ice- 
breaking  vessels  to  be  operational  by  the 
conclusion  of  fiscal  year  1990,  and  shall  pro- 
vide detailed  reports  to  the  Congress  de- 
scribing the  status  of  those  plans  in  January 
1985  and  January  1986.  In  preparing  such 
plans,  the  Secretary  shall  consult  with 
other  interested  Federal  agencies  for  the 
purpose  of  ensuring  that  all  appropriate 
military,  scientific,  economic  and  environ- 
mental interests  are  taken  into  account. 

ALCOHOL  USE  BY  BOATERS 

Sec.  7.  (a)  Section  2302  of  title  46.  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing immediately  after  subsection  (b)  the  fol- 
lowing; 

"(c)  An  individual  who  is  intoxicated  when 
operating  a  vessel,  as  determined  under 
standards  prescribed  by  the  Secretary  by 
regulation,  shall  he- 
'd) liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$1,000:  or 

"(2)  fined  not  more  than  $5,000,  impris- 
oned for  not  more  than  one  year,  or  both.". 
(b)(1)  Section  6101(b)  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  folowing;  "Each  report  filed 
under  this  section  shall  include  information 
as  to  whether  the  use  of  alcohol  contributed 
to  the  casualty.". 

(2)  Section  6102(a)  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof 
the  following:   ',  including  information  and 
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statistics  concerning  the  number  of  casual- 
ties in  which  the  use  of  alcohol  contributed 
to  the  casualty". 

(3)  Section  13102(c)(4)  of  title  46.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "program"  the  following:  ", 
that  includes  the  dissemination  of  informa- 
tion concerning  the  hazards  of  operating  a 
vessel  when  under  the  influence  of  alcohol". 

RECREATIONAL  BOATING  SAFETY  AHENDHENTS 

Sec  8.  (a)  Section  4307(a)(1)(A)  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(i)"  immediately  after 
"(A)": 

(2)  by  striking  "or"  at  the  end  of  clause 
(i),  as  so  redesignated  by  paragraph  (1)  of 
this  subsection,  and  inserting  in  lieu  thereof 
"and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ii)  it  does  not  contain  a  defect  which  has 
been  identified,  in  any  communication  to 
such  person  by  the  Secretary  or  the  manu- 
facturer of  that  vessel,  equipment  or  compo- 
nent, as  creating  a  substantial  risk  of  per- 
sonal injury  to  the  public;  or". 

(b)  Section  4311(b)(1)  of  title  46,  United 
States    Code,     is    amended     by     inserting , 
"defect  or  the"  immediately  before  "non- 
conformity". 

(c)  Section  4311(f)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "or 
that  the  person  was  not  advised  by  the  Sec- 
retary or  the  manufacturer  of  that  vessel, 
equipment  or  component  that  the  vessel, 
equipment  or  component  contains  a  defect 
which  creates  a  substantial  risk  of  personal 
injury  to  the  public"  immediately  before 
the  semi-colon. 

RESCUE  SWIMMING  PROGRAM 

Sec  9  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
use  such  sums  as  are  necessary,  from 
amounts  appropriated  for  the  operation  and 
maintenance  of  the  Coast  Guard,  to  estab- 
lish a  helicopter  rescue  swinuning  program 
for  the  purpose  of  training  selected  Coast 
Guard  personnel  in  rescue  swimming  skills. 

LIFESAVING  EQUIPMENT  ON  PASSENGER  FERRIES 

Sec  10.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
proceed  vigorously  with  efforts  to  develop 
improved  lifesaving  equipment  for  use  on 
passenger  ferries. 

SAN  FRANCISCO  VTS 

Sec  11.  (a)  Of  the  funds  authorized  to  be 
appropriated  by  paragraph  (1)  of  section  2 
of  this  Act.  such  sums  as  are  necessary  shall 
be  used  to  maintain  in  full  operation  the 
vessel  traffic  service  (VTS)  system  in  San 
Francisco,  California,  throughout  fiscal 
years  1985  and  1986. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  devel- 
op or  issue  a  request  for  proposals  to  con- 
tract any  function  or  activity  involved  in  op- 
erating the  vessel  traffic  service  (VTS) 
system  in  San  Francisco,  California,  which 
is,  on  the  date  of  enactment  of  this  Act.  per- 
formed by  Coast  Guard  personnel. 

(c)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  hire, 
train,  or  otherwise  utilize  civilian  personnel 
to  replace  Coast  Guard  military  personnel 
involved  in  operating  the  vessel  traffic  serv- 
ice (VTS)  system  in  San  Francisco,  Califor- 
nia, until  the  Coast  Guard  has  conducted  a 
study  in  accordance  with  this  subsection 
and  has  submitted  the  results  of  such  study 
to  the  Congress.  Such  study  shall  identify 
the  costs,  efficiencies,  and  benefits,  if  any. 
that  would  accrue  to  the  Federal  Govern- 


ment the  Coast  Guard,  the  ports,  the  Navy, 
and  other  users  of  the  vessel  traffic  service 
CVTS)  system  In  San  Francisco,  California, 
from  the  use  of  civilian  personnel  in  that 
system. 

LONG-RANGE  SEARCH  AND  SURVEILLANCE 
AIRCRAFT 

Sec.  12.  (a)  Of  the  amounts  authorized  to 
be  appropriated  by  paragraph  (1)  and  (2)  of 
section  2  of  this  Act,  such  sums  as  are  neces- 
sary shall  be  used  to  procure,  maintain,  and 
operate  a  fleet  of  not  less  than  twenty-seven 
long  range  search  and  surveillance  aircraft 
for  use  by  the  Coast  Guard. 

(b)  The  Secretary  of  the  department  m 
which  the  Coast  Guard  is  operating  is  en- 
couraged to  conduct  the  research,  develop- 
ment, test  and  evaluation  necessary  for  an 
electronic  surveillance  system,  capable  of 
producing  and  documenting  images  for 
search  and  rescue  or  law  enforcement  pur- 
poses, for  the  long  range  search  and  surveil- 
lance aircraft  of  the  Coast  Guard. 

PROTECTION  OF  SEAMEN 

Sec  13.  (a)  Chapter  21  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§  2114.  Protection  of  seamen  against  discrimina- 
tion 

"(a)  An  owner,  charterer,  managing  opera- 
tor agent,  master,  or  individual  in  charge  of 
a  vessel  may  not  discharge  or  in  any  manner 
discriminate  against  a  seaman  because  the 
seaman  in  good  faith  has  reported  or  is 
about  to  report  to  the  Coast  Guard  that  the 
seaman  believes  that  a  violation  of  this  sub- 
title, or  a  regulation  issued  under  this  sub- 
title, has  occurred. 

"(b)  A  seaman  discharged  or  otherwise 
discriminated  against  in  violation  of  this 
section  may  bring  an  action  in  an  appropri- 
ate district  court  of  the  United  States.  In 
that  action,  the  court  may  order  any  appro- 
priate relief,  including— 
"(1)  restraining  violations  of  this  section; 

and 

"(2)  reinstatement  to  the  seaman  s  former 
position  with  back  pay. ". 

(b)  The  analysis  of  chapter  21  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
•  2114.  Protection  of  seamen  against  discrim- 
ination.". 

CONTRACTING  FOR  SERVICES  PERFORMED  BY  THE 
COAST  GUARD 

Sec  14.  (a)  The  SecreUry  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
is  encouraged  to  identify  those  functions 
and  services  presently  performed  by  Coast 
Guard  personnel  which  are  not  inherently 
governmental  in  nature,  and  which  may  be 
performed  with  equal  effectiveness  and  at 
lower  cost  under  contract  to  the  private 
sector. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used— 

(1)  to  issue  any  contract  that  would  have 
the  effect,  either  by  itself  or  in  combination 
with  other  contracting  proposals,  of  causing 
a  deterioration  in  the  overall  ability  of  the 
Coast  Guard  to  carry  out  its  missions  in 
behalf  of  the  security,  safety,  and  economic 
and  environmental  well-being  of  the  United 
States;  or 

(2)  to  develop  or  issue  a  request  for  pro- 
posals to  contract  out  any  function  or  activi- 
ty which  is,  on  the  date  of  enactment  of  this 
Act,  performed  by  civilian  employees  or 
members  of  the  Coast  Guard,  unless  a 
period  of  30  days  in  which  either  the  Senate 
or  House  of  Representatives  is  in  session 
has  expired  after  the  Secretary  has  submit- 


ted in  writing  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  Chairman  of  the  Committee 
on  Commerce,  Science,  and  TransporUtion 
of  the  Senate,  and  the  Chairman  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representalies  a  full  and 
complete  statement  (including  relevant  sup- 
porting studies)  concerning  the  proposed 
contracting  and  the  reasons  therefor. 

(c)  Prior  to  the  beginning  of  fiscal  years 
1985  and  1986,  the  Secretary  shall  submit  to 
the  Congress  a  list  of  functions  or  activities 
for  which  the  Secretary  expects  to  submit 
notifications  required  by  subsection  (b)(2) 
of  this  section  during  that  fiscal  year. 

(d)  The  requirements  of  subsection  (b)(2) 
of  this  section  do  not  apply  to  contracts  for 
functions  or  activities  which  are  performed 
by  three  or  fewer  Coast  Guard  personnel. 

LEGAL  EQUITY  FOR  WOMEN 

Sec  15.  (a)(1)  Section  371  of  title  14, 
United  States  Code,  is  amended— 

(A)  by  striking  "male "  both  places  it  ap- 
pears in  the  second  sentence  of  subsection 

(a); 

(B)  in  subsection  (c)(1)— 
(i)  bv  striking   "he  agrees  in  writing  that, 

upon  liis  "  and  inserting  in  lieu  thereof  "the 
person  agrees  in  writing  that,  upon  ";  and 

(ii)  by  striking  "he  will"  and  inserting  in 
lieu  thereof  "the  person  will";  and 

(C)  by  striking  "he  has  the  consent  of  his 
parent  or  guardian  to  his  agreement"  in 
subsection  (c)(2)  and  inserting  in  lieu  there- 
of "the  person  has  the  consent  of  the  per- 
son's parent  or  guardian  to  the  agreement". 

(2)  The  first  sentence  of  section  487  of 
such  title  is  amended  by  striking  "widows " 
and    inserting    in    lieu    thereof    "surviving 

spouses".  ,       w  .-.1 

(3)(A)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "enlisted  member":  353.  354.  355. 
357.  359.  360,  361,  362,  365,  366,  367,  370,  421, 
423  and  424. 

(B)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  men" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "enlisted  members":  41.  211(a)(2), 
212(a)(2),  213(a)(1).  214,  357,  432(c),  478(d) 
and  480. 

(C)  The  following  sections  of  such  title  are 
amended  by  striking  "Enlisted  men"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•Enlisted  members":  41.  352,  367,  478(a),  481 
and  482.  ,        ^  ..., 

(D)  The  following  sections  of  such  title 
are  amended  by  striking  "officers  and  enlist- 
ed men"  each  place  it  appears  and  inserting 
in  lieu  Ihereo!  •members";  92(b),  144(a), 
145(a)(2),  148,  149,  487  and  832. 

(E)  Section  149  of  such  title  is  amended  by 
striking  "Officers  and  enlisted  men"  and  in- 
serting in  lieu  thereof  "Members'". 

(F)  Section  351(a)  of  such  title  is  amended 
by  striking  "men"  and  inserting  in  lieu 
thereof  "persons". 

(G)  Section  361  of  such  title  is  amended 
by  striking  "the  man"  and  inserting  in  lieu 
thereof  "the  member". 

(H)  Sections  192  and  483  of  such  title  are 
amended  by  striking  "commissioned  officer, 
warrant  officer,  or  enlisted  man"  each  place 
it  appears  and  Inserting  in  lieu  thereof 
""member"".  ^  ^  i. 

(I)  Section  488  of  such  title  is  amended  by 
striking  "officers  and  men""  and  inserting  in 
lieu  thereof  "members ". 

(4)(A)(i)  The  heading  of  section  149  ol 
such  title  is  amended  to  read  as  follows: 


'8  149.  DcUil  of  mernben  to  auitt  foreign  go*- 
ernments". 

(ii)  The  item  relating  to  such  section  In 
the  analysis  of  chapter  7  of  such  title  is 
amended  to  read  as  follows: 
"149.  Detail  of  members  to  assist  foreign 
governments."'. 
(BXi)  The  heading  of  section  360  of  such 
title  is  amended  to  read  as  follows: 
"9  360.    Recall   to   Mtive   duty   with   conient   of 
member". 

(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  11  of  such  title  is 
amended  to  read  as  follows: 
"360.  Recall  to  active  duty  with  consent  of 
member."". 
(CMi)  The  heading  of  section  361  of  such 
title  is  amended  to  read  as  follows: 
"8  361.  Relief  of  retired  enlisted  member  promot- 
ed while  on  active  duty". 
(ii)  The  item  relating  to  such  section  In 
the  analysis  of  chapter  11  of  such  title  is 
amended  to  read  as  follows: 
"361.  Relief  of  retired  enlisted  member  pro- 
moted while  on  active  duty. ". 
(D)(i)  The  heading  of  section  487  of  such 
title  is  amended  to  read  as  follows: 
•§487.  Procurement  and  sale  of  stores  to 
members  and  civilian  employ- 
ees"", 
(ii)  The  item  relating  to  such  section  in 
the  analysis  of  chapter  13  of  such  title  is 
amended  to  read  as  follows: 
"487.   Procurement   and   sale   of   stores   to 
members  and  civilian  employ- 
ees."". 
(E)(i)  The  heading  preceding  section  350 
in  such  title  is  amended  to  read  as  foUows: 

"ENLISTED  MEMBERS"" 

(ii)  The  heading  preceding  the  item  relat- 
ing to  section  350  in  the  analysis  of  chapter 
II  of  such  title  is  amended  to  read  as  fol- 
lows: 

""ENLISTED  MEMBERS'! 

(b)(1)  The  first  section  of  the  Act  of 
August  19.  1950  (33  U.S.C.  771)  is  amended— 

(A)  by  striking  "he"  in  clause  (1)  and  in- 
serting in  lieu  thereof  "that  employee""; 

(B)  by  amending  clause  (2)  to  read  as  fol- 
lows! 

••(2)  the  surviving  spouse  of  the  former 
employee  was  married  to  the  former  em- 
ployee prior  to  the  retirement  of  the  former 
employee  from  the  Lighthouse  Service  and 
has  not  remarried—"';  and 

(C)  by  striking  "such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
so  long  as  the  surviving  spouse". 

(2)  Section  2  of  such  Act  (33  U.S.C.  772)  is 
amended— 

(A)  by  amending  clause  (2)  to  read  as  fol- 

lows'. 

"(2)  the  surviving  spouse  of  the  employee 
has  not  since  remarried,"";  and 

(B)  by  striking  "such  widow,  so  long  as 
she  •  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
so  long  as  the  surviving  spouse". 

COASTAL  AND  INLAND  NAVIGATION  SAFETY 

Sec  16  (a)  Subsection  (e)  of  Public  Law 
96-380  (33  U.S.C.  1231a(e))  is  amended  by 
striking  "five  years  from  the  date  of  enact- 
ment of  this  Act"  and  inserting  in  lieu 
thereof  "on  September  30,  1990". 

(b)(1)  Rule  24(i)  of  the  Inland  Navigation- 
al Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2024(1)).  is  amended  by  inserting  "(except 
below  the  Huey  P.  Long  Bridge  on  the  Mis- 
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sissippi  River)"  immediately  after  "Westem 
Rivers". 

(2)  Section  5  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amend- 
ed- 

(A)  by  amending  the  second  sentence  in 
subsection  (c)  to  read  as  follows:  "Members 
of  the  Council,  while  away  from  their  home 
or  regular  place  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code.":  and 

(B)  by  strilting  "5  years  from  the  date  of 
enactment  of  this  Act"  in  subsection  (d)  and 
inserting  in  lieu  thereof  "on  September  30, 
1990". 

(c)  Rule  14  of  the  Inland  Navigational 
Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2014).  is  amended— 

(1)  in  subsection  (a),  by  striking  "When" 
and  inserting  in  lieu  thereof  "Unless  other- 
wise agreed,  when":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  Notwithstanding  paragraph  (a)  of 
this  Rule,  a  power-driven  vessel  operating 
on  the  Great  Lakes,  Western  Rivers,  or 
waters  specified  by  the  Secretary,  and  pro- 
ceeding downbound  with  a  following  current 
shall  have  the  right  of  way  over  an  upbound 
vessel,  shall  propose  the  manner  of  passage. 
and  shall  initiate  the  maneuvering  signals 
prescribed  by  Rule  34(a)(i),  as  appropriate.". 

COAST  GUARD  MANAGEMENT  AND  EFFICIENCY 

Sec.  17.  (a)  Section  971(b)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(1): 

(2)  by  striking  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  no  officer  of  the  Coast  Guard  may  be 
credited  with  service  as  a  midshipman  at 
the  United  States  Naval  Academy  or  as  a 
cadet  at  the  United  States  Military  Acade- 
my, United  States  Air  Force  Academy,  or 
United  States  Coast  Guard  Academy.". 

(b)(1)  Section  257  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  An  officer  whose  involuntary  retire- 
ment or  separation  is  deferred  under  section 
295  of  this  title  is  not  eligible  for  consider- 
ation for  promotion  to  the  next  higher 
grade  during  the  period  of  that  deferment.". 

(2)(A)  Chapter  U  of  such  title  is  amended 
by  inserting  immediately  after  section  294 
the  following: 
"§  295.  Deferment  of  retirement  or  separation  for 

medical  reasons" 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary may  defer  the  retirement  or  separation 
of  a  commissioned  officer,  other  than  a 
conunissioned  warrant  officer,  if  the  evalua- 
tion of  the  physical  condition  of  the  officer 
and  determination  of  the  officer's  entitle- 
ment to  retirement  or  separation  for  physi- 
cal disability  require  hospitalization,  medi- 
cal observation,  or  other  physical  disability 
pr<x:essing  that  cannot  be  completed  before 
the  date  on  which  the  officer  would  other- 
wise be  retired  or  separated. 

"(b)  A  deferment  under  subsection  (a)— 

"(1)  may  only  be  made  with  the  consent  of 
the  officer  involved:  and 

"(2)  if  the  Secretary  receives  written 
notice  from  the  officer  withdrawing  that 
consent,  shall  end  not  later  than  the  end  of 
the  60-day  period  beginning  on  the  date  the 
Secretary  receives  that  notice.". 


(B)    The    analysis    of    such    chapter    is 
amended  by  inserting  immediately  after  the 
item  relating  to  section  294  the  following: 
"295.  Deferment  of  retirement  or  separation 
for  medical  reasons.". 

(3)(A)  Section  647  of  such  title  is  amended 
by  striking  "$25,000"  and  inserting  in  lieu 
thereof  "$100,000". 

(B)  The  amendment  made  by  subpara- 
graph (A)  of  this  paragraph  shall  apply  to 
all  claims  considered,  ascertained,  adjusted, 
determined,  compromised  or  settled  on  or 
after  the  date  of  enactment  of  this  Act. 

(4)  Section  367  of  such  title  is  amended— 

(A)  by  striking  "(a)"  before  "Under  regu- 
lations": 

(B)  by  striking  "person  detained"  and  in- 
serting in  lieu  thereof  "member  detained": 
and 

(C)  by  striking  "(1)  of  this  subsection"  and 
inserting  in  lieu  thereof  "clause  (1)". 

(c)  Section  1114  of  title  18,  United  States 
Code,  is  amended  by  striking  "any  officer  or 
enlisted  man  of  the  Coast  Guard,"  and  in- 
serting in  lieu  thereof  "any  member  of  the 
Coast  Guard,  any  employee  of  the  Coast 
Guard  assigned  to  perform  investigative,  in- 
spection or  law  enforcement  functions,". 

(d)  Section  402(d)  of  title  37,  United 
States  Code,  to  amended  by  inserting  "and 
the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Navy"  immediate- 
ly after  "Secretary  of  Defense". 

(e)(1)  Subsection  (a)  of  section  3732  of  the 
Revised  Statutes  of  the  United  States  (4) 
U.S.C.  11)  is  amended— 

(A)  by  striking  "except  in  the  War  and 
Navy  Departments"  and  inserting  in  lieu 
thereof  "except  in  the  Department  of  De- 
fense and  in  the  Department  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy"; 
and 

(B)  by  striking  "or  transportation"  and  in- 
serting in  lieu  thereof  ",  transportation,  or 
medical  and  hospital  supplies". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy"  immediately  after  "The  Secre- 
tary of  Defense". 

(3)  The  first  proviso  under  the  heading 
"MEDICAL  DEPARTMENT"  in  the  Act  en- 
titled "An  Act  making  appropriations  for 
the  support  of  the  Army  for  the  'fiscal  year 
ending  June  thirteenth,  nineteen  hundred 
and  seven",  approved  June  12,  1906  (34  Stat. 
255),  is  repealed. 

(f)(1)  Section  911  of  the  Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
248c)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  it 
appears  and  inserting  in  lieu  thereof  ".  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(B)  by  inserting  "the  Secretary  of  Trans- 
portation when  the  Coast  Guard  is  not  oper- 
ating as  a  service  in  the  Navy,"  immediately 
before  "and  the  appropriate  officials". 

(2)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act,  1984  (42  U.S.C. 
248d)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  it 
appears  and  inserting  in  lieu  thereof  ",  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 
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(B)  by  inserting  "and  the  Secretary  of. 
Transportation  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy"  im- 
mediately after  "with  the  Secretary  of 
Health  and  Human  Services"  each  place  it 
appears. 

(g)(1)  The  first  section  of  the  Act  of 
March  23,  1906  (33  U.S.C.  491),  popularly 
known  as  the  "Bridge  Act  of  1906",  is 
amended— 

(A)  by  striking  "and  Chief  of  Engineers 
for  their  approval,  nor  until  they"  and  in- 
serting in  lieu  thereof  "for  the  Secretary's 
approval,  nor  until  the  Secretary"; 

(B)  by  striking  "by  the  Chief  of  Engineers 
and"; 

(C)  by  striking  "of  the  Chief  of  Engineers 
and";  and 

(D)  by  striking  "of  Transportation"  the 
second  and  third  place  it  appears. 

(2)  Section  502(b)  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525(b))  is  amended— 

(A)  by  striking  "the  Chief  of  Engineers 
and";  and 

(B)  by  striking  "they"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Sec- 
retary". 

REPEAL  OF  DUPLICATE  TANKERMAN  MANNING 
REQUIREMENT 

Sec  18.  Section  8703(b)  of  title  46,  United 
States  Code,  relating  to  tankerman  manning 
requirements,  is  repealed. 

INCLUSION  OF  secretary  OF  TRANSPORTATION 
IN  CERTAIN  MEDICAL  MATTERS 

Sec  19.  Chapter  55  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  section  1072— 

(A)  by  striking  all  after  "by"  through 
"may  be,"  in  paragraph  (2)(D)(iii)  and  in- 
serting in  lieu  thereof  "the  administering 
Secretary":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  'Administering  Secretaries'  means  the 
Secretaries  of  executive  departments  speci- 
fied inspection  1073  of  this  title  as  having 
responsibility  for  administering  this  chap- 
ter."; 

(2)  in  section  1073,  by  striking  all  after 
"jurisdiction,"  through  "Navy,  and"  and  in- 
serting in  lieu  thereof  "the  Secretary  of 
Transportation  shall  administer  this  chap- 
ter for  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy,  and  the  Secretary  of  Health  and 
Human  Services  shall  administer  this  chap- 
ter"; 

(3)  in  section  1074,  by  striking  "Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and 
inserting  in  lieu  thereof  "administering  Sec- 
retaries"; 

(4)  in  section  1074a(a),  by  striking  "Secre- 
tary of  Defense  and  the  Secretary  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "administering  Secretaries"; 

(5)  in  section  1076(b)  and  (d),  by  striking 
"the  Secretary  of  Defense  and  the  Secretary 
of  Health  and  Human  Services"  and  insert- 
ing in  lieu  thereof  "the  administering  Secre- 
taries"; 

(6)  in  section  1078(a)  and  (b),  by  striking 
"the  Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  in  lieu  thereof  "the 
other  administering  Secretaries"; 

(7)  in  section  1079— 

(A)  by  striking  "the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  administering  Secre- 
taries"; and 

(B)  by  striking  "with  the  Secretary  of 
Health  and  Human  Services"  in  subsections 


(a)  (bK12)  and  (k)  and  Inserting  in  lieu 
thereof  "with  the  other  administering  Sec- 
retaries"; .  .       .,.     o  _,„ 

(8)  in  section  1080,  by  strking  the  Secre- 
tary of  Health  and  Human  Services"  and  in- 
serting in  lieu  thereof  "the  other  adminis- 
tering Secretaries"; 

(9)  In  section  1081,  by  striking  "the  Secre- 
tary of  Defense  or  the  Secretary  of  Hea  th 
and  Human  Services"  and  inserting  m  lieu 
thereof  "the  appropriate  administering  Sec- 

rct&ry"' 

(10)  in  section  1083,  by  striking  "the  Sec- 
retary of  Health  and  Human  Services  and 
inserting  in  lieu  thereof  "the  other  admmis- 
tering  Secretaries"; 

(11)  inspection  1084—  ,  ^  , 

(A)  by  striking  "the  Secretary  of  Defense 
or  the  Secretary  of  Health  and  Human 
Services"  and  inserting  in  lieu  thereof  an 
administering  Secretary";  and 

(B)  by  striking  "he"  and  inserting  in  lieu 
thereof  "the  administering  Secretary' ; 

(12)  by  amending  the  text  of  section  1085 
to  read  as  follows: 

"If  a  member  or  former  member  of  a  uni- 
formed service  under  the  jurisdiction  of  one 
executive  department  (or  a  dependent  oi 
such  a  member  or  former  member)  receives 
inpatient  medical  or  dental  care  in  a  facility 
under  the  jurisdiction  of  another  executive 
department,  the  appropriation  for  niaintain- 
ing  and  operating  the  facility  furnishing  the 
care  shall  be  reimbursed  at  rates  established 
by  the  President  to  reflect  the  average  cost 
of  providing  the  care."; 

(13)  in  section  1086—  „„„„», 

(A)  by  striking  "the  Secretary  of  Health 
and  Human  Services"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "the  other  adminis- 
tering Secretaries";  and 

(B)  by  striking  "the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services"  in  subsection  (e)  and  inserting  in 
lieu  thereof   "the   administering  Secretar- 

ics**'  &rid 

(14)  in  section  1092(a)(1),  by  striking  "Sec- 
retary of  Health  and  Human  Services"  and 
inserting  in  lieu  thereof  "other  administer- 
ing Secretaries". 

CUTTER  AVAILABILITY 

Sec  20.  Throughout  fiscal  years  1985  and 
1986  there  shall  be  available  for  service  at 
all  times  on  the  Atlantic  and  Gulf  Coasts  of 
the  United  States  not  less  than,  in  the  ag- 
gregate, thirty  high  and  medium  endurance 
Coast  Guard  cutters. 

COAST  GUARD  REPRESENTATION  ON  RESERVE 
FORCES  POLICY  BOARD 

Sec  21.  Section  175(b)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Whenever  the  Coast  Guard  is  not  op- 
erating as  a  service  in  the  Navy,  the  Secre- 
tary of  Transportation  may  designate  two 
officers  of  the  Coast  Guard,  Regular  or  Re- 
serve, to  serve  as  voting  members  of  the 
Board.". 

EXPOSURE  SUITS 

Sec    22.    (a)(1)   Chapter    31    of   title   46, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"§  3102.  Exposure  suiU 

"(a)  The  Secretary  shall  by  regulation  re- 
quire exposure  suits  on  vessels  designated 
by  the  Secretary  that  operate  in  the  Atlan- 
tic Ocean  north  of  32  degrees  North  latitude 
or  south  of  32  degrees  South  latitude  and  in 
all  other  waters  north  of  35  degrees  North 
latitude  or  south  of  35  degrees  South  lati- 
tude. The  Secretary  may  not  exclude  a 
vessel  from  designation  under  this  section 
only  because  that  vessel  carries  other  life- 
saving  equipment. 


(b)  The  Secretary  shaU  establish  stand 
ards  for  an  exposure  suit  required  by  this 
section.  Including  standards  to  guarantee 
adequate  thermal  protection,  buoyance,  and 
flotation  stability. 

"(c)(1)  The  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  In 
charge  of  a  vessel  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  SUtes  Government  for 
a  civil  penalty  of  not  more  than  $5,000.  The 
vessel  also  is  liable  in  rem  for  the  penalty. 

"(2)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  violating  this  section  or  a  regula- 
tion prescribed  under  this  section  may  be 
fined  not  more  than  $25,000,  Imprisoned  for 
not  more  than  5  years,  or  both.". 

(2)  The  analysis  of  chapter  31  of  title  46. 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 3101  the  following: 
"3102.  Exposure  suits.". 

(b)  Section  3102  of  title  46,  United  States 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion) does  not  limit  the  authority  of  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  prescribe  regu- 
lations requiring  exposure  suits  on  vessels 
not  required  by  section  3102  to  have  expo- 
sure suits. 

(c)  The  regulations  prescribed  under  sec- 
tion 3102  of  title  46.  United  States  Code  (as 
added  by  subsection  (a)  of  this  section), 
shall  be  effective  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(d)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  submit  a  report  to  the  Con- 
gress evaluating  the  benefits  and  disadvan- 
tages of  extending  the  regulations  pre- 
scribed under  section  3102  of  title  46,  United 
States  Code  (as  added  by  subsection  (a)  of 
this  section)  to  require  exposure  suiU  on 
designated  vessels  operating  in  all  watere 
north  of  31  degrees  North  latitude  or  south 
of  31  degrees  South  latitude. 

vessel  fire  response  CAPABILITY 

Sec  23.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  make  a  grant  to  the  Maritime  Fire  and 
Safety  Association,  a  non-profit  organiza- 
tion incorporated  in  the  Stale  of  Oregon. 
Such  grant  shall  be  used  for  a  demonstra- 
tion project  to  develop  a  fire  response  capa- 
bility for  vessels  through  the  acquisition  of 
equipment  and  supplies  and  through  train- 
ing of  fire  response  personnel.  The  Secre- 
tary shall  ensure  that  funds  made  available 
by  such  grant  are  used  for  such  purposes. 

(b)  For  purposes  of  subsection  (a)  of  this 
section,  there  are  authorized  to  be  appropri- 
ated not  to  exceed  $349,000  for  fiscal  year 
1985  not  to  exceed  $160,000  for  fiscal  year 
1986.  and  not  to  exceed  $103,000  for  fiscal 
year  1987. 

CADET  PREAPPOINTMENT  TRAVEL  EXPENSES 

Sec    24.  (a)  Chapter  9  of  title  14.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  section  181  the  following: 
"§181a.  Cadet  applicants:  preappointment  travel 

to  Academy 

"The  Secretary  is  authorized  to  expend 
appropriated  funds  for  selective  preappoint- 
ment travel  to  the  Academy  for  orientation 
visits  of  cadet  applicants.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  im- 
mediately after  the  item  relating  to  section 
181  the  following: 
""181a.    Cadet    applicants'    preappointment 


travel  to  Academy.". 


COMMODORE  AND  RBAR  ADMIRAL  RESKRVK 
POSITIONS 

See.  25.  (a)(1)  Section  42(b)  of  title  14. 
United  States  Code,  Is  amended  by  striking 
".375"  both  places  It  appears  and  inserting 
In  lieu  thereof  "0.375". 

(2)  Section  290  of  such  title  is  amended  by 
striking  "Board"  in  the  fourth  sentence  and 
Inserting  In  lieu  thereof  "Boards". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  Is  amended  by 
striking  the  item  relating  to  section  462a. 

(4)  Section  724  of  such  title  is  amended— 

(A)  by  Inserting  "(l)"  immediately  after 

•"(b)": 

(B)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: ,  „ 

"(2)  The  authorized  number  of  Reserve 
officers  in  an  active  status  not  on  active 
duty  in  the  grades  of  commodore  and  rear 
admiral  Is  a  total  of  two.  However,  the  Sec- 
retary of  the  department  In  which  the 
Coast  Guard  is  operating  may  authorize  an 
additional  number  of  Reserve  officers  not 
on  active  duty  in  the  grades  of  commodore 
and  rear  admiral  as  necessary  in  order  to 
meet  planned  mobilization  requirements."". 

(b)(1)  The  matter  in  the  table  in  section 
201(a)  of  title  37,  United  States  Code,  under 
the  heading  "Navy.  Coast  Guard,  and  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" and  in  the  columns  for  0-8  and  0-7  Is 
amended  to  read  as  follows: 
""Rear  admiral 
■"Commodore"'. 

(2)(A)  The  heading  of  section  202  of  such 
title  is  amended  to  read  as  follows: 
"8202.  Pay  grade:  reUred  Coast  Guard  commo- 
dores". 

(B)  The  item  relating  to  section  202  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  such  title  is  amended  to  read  as  follows: 
"202.  Pay  grade:  retired  Coast  Guard  com- 
modores.", 
(c)  The  matter  in  the  table  in  section 
741(a)  of  title  10,  United  States  Code,  under 
the  heading  "Navy  and  Coast  Guard  is 
amended —  .    „       ,       j 

(1)  by  striking  "Rear  admiral  (Navy)  and 
Rear  admiral  (upper  half)  (Coast  Guard) 
and  inserting  in  lieu  thereof    "Rear  admi- 
r&l ' ' "  ft.nd 

(2)  by  striking    "Commodore  (Navy)  and 
Rear  admiral  (lower  half)  (Coast  Guard) 
and  inserting  in  lieu  thereof  "Commodore  . 

ASSOCIATE  DEPUTY  SECRETARY  OF 
TRANSPORTATION 

Sec  26  (a)  Section  102  of  title  49.  United 
States  Code,  is  amended  by  redesignatmg 
subsection  (d)  as  subsection  (e)  and  insert- 
ing immediately  after  subsection  (c)  the  fol- 

lowinK' 

"(d)  The  Department  has  an  Associate 
Deputy  Secretary  appointed  by  the  Presi- 
dent by  and  with  the  i^dvice  and  consent  of 
the  Senate.  The  Associate  Deputy  SecretAry 
shall  carry  out  powers  and  duties  prescribed 
by  the  Secretary.".  ^  „.  . 

(b)  Section  5316  of  title  5.  United  StatM 
Code  is  amended  by  adding  at  the  end 
thereof  the  following:  Associate  Deputy 
Secretary   Etepartment  of  Transportation.  . 

(c)  Notwithstanding  any  other  provision 
of  law,  until  April  15,  1985.  the  position  cre- 
ated by  subsection  (a)  of  this  section  may  be 
held  by  a  person  named  by  the  President 
alone  from  among  qualified  Individuals. 

FLAT  RATE  PER  DIEM  TEST 

Sec  28.  (a)  Before  October  1.  1986  the 
Secretary  of  the  department  in  which  the 
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Coast  Guard  is  operating  may  test  a  flat 
rate  per  diem  allowances  system  for  military 
travel  allowances. 

(b)  Such  flat  rate  per  diem  allowances 
shall  be  an  amount  determined  by  the  Sec- 
retary to  be  sufficient  to  meet  normal  and 
necessary  expenses  in  the  area  in  which 
travel  is  performed,  but  such  allowances 
may  not  be  more  than  $75  for  each  in  the 
continental  United  States. 

(c)  The  test  authorized  by  this  section 
may  not  begin  before  the  Committees  on 
Commerce.  Science,  and  Transportation  and 
Armed  Services  of  the  Senate  and  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
ans  Armed  Services  of  the  House  of  Repre- 
sentatives are  notified  of  the  test. 

IMPROVEMENTS  IN  SHIPPING  LAWS 
ADMINISTERED  BY  THE  COAST  GUARD 

Sec  29.  (a)  Section  7101(e)(3)  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  has  a  thorough  physical  examination 
each  year  while  holding  the  license,  except 
that  this  requirement  does  not  apply  to  an 
individual  who  will  serve  as  a  pilot  only  on  a 
vessel  of  less  than  1600  gross  tons;". 

(b)  Section  8101(g)  of  title  46.  United 
States  Code,  is  amended  by  striking  "or  part 
B  of  this  subtitle  applies"  and  inserting  in 
lieu  thereof  "applies  or  which  is  subject  to 
inspection  under  chapter  33  of  this  title". 

(c)  Section  8301(a)  of  title  46.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(except  the  Great 
Lakes)"  immediately  after  "lakes";  and 

(2)  by  striking  "to  which  part  B  of  this 
subtitle  applies"  and  inserting  in  lieu  there- 
of "subject  to  inspection  under  chapter  33 
of  this  title". 

(d)  Section  8301(a)(1)  of  title  46.  United 
States  Code,  is  amended  by  inserting  "pro- 
pelled by  machinery  or  carrying  passengers" 
immediately  after  "vessels". 

(e)  Section  8501(a)  of  title  46.  United 
States  Code,  is  amended  by  striking  "part" 
and  inserting  in  lieu  thereof  "subtitle". 

(f)(1)  Section  8502(a)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  as  provided  in  subsection  (g) 
of  this  section,  a  coastwise  seagoing  vessel 
shall  be  under  than  direction  and  control  of 
a  pilot  licensed  under  section  7101  of  this 
title  if  the  vessel  is— 

"( 1 )  not  sailing  on  register; 

■■(2)  underway; 

"(3)  not  on  the  high  seas;  and 

■■(4)(A)  propelled  by  machinery  and  sub- 
ject to  inspection  under  part  B  of  this  sub- 
title; or 

"(B)  subject  to  inspection  under  chapter 
37  of  this  title.". 

(2)  Section  8502  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Secretary  shall  designate  by  reg- 
ulation the  areas  of  the  approaches  to  and 
waters  of  Prince  William  Sound,  Alaska,  on 
which  a  vessel  subject  to  this  section  is  not 
required  to  be  under  the  direction  and  con- 
trol of  a  pilot  licensed  under  section  7101  of 
this  title.". 

OKA)    Chapter    85    of    title    46,    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§  8503.  Federal  piloU  authoriznl 

"(a)  The  Secretary  may  require  a  pilot  li- 
censed under  section  7101  of  this  title  on  a 
self-propelled  vessel  when  a  pilot  is  not  re- 
qured  by  State  law  and  the  vessel  is— 

"(1)  engaged  in  foreign  commerce:  and 

"(2)  operating  on  the  navigable  waters  of 
the  United  States. 


"(b)  A  requirement  prescribed  under  sub- 
section (a)  of  this  section  is  terminated 
when  the  State  having  jurisdiction  over  the 
area  involved- 
Sec.  30.  Section  11301(a)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 
"(a)  Except  a  vessel  on  a  voyage  from  a 
port  in  the  United  States  to  a  port  in 
Canada  a  vessel  of  the  United  States  shall 
have  an  official  logbook  if  the  vessel  is— 

"(1)  on  a  voyage  from  a  port  in  the  United 
States  to  a  foreign  port;  or 

"(2)  of  at  least  100  gross  tons  and  is  on  a 
voyage  between  a  port  of  the  United  Stat-^s 
on  the  Atlantic  Ocean  and  on  the  Pacific 
Ocean.". 

TRENT  RIVER  RAILROAD  BRIDGE 

Sec.  31.  Noth withstanding  any  other  pro- 
vision of  law.  the  Trent  River  Railroad 
Bridge,  mile  0.0.  in  New  Bern.  North  Caroli- 
na, is  deemed  and  unreasonable  obstruction 
to  navigation. 

AMENDMENTS  TO  THE  COASTWISE  LOAD  LINE  ACT 

Sec  32.  (a)  Section  (b)  of  the  Act  of 
August  27.  1935  (46  App.  U.S.C.  88(b)),  pop- 
ularly known  as  the  "Coastwise  Load  Line 
Act,  1935",  is  amended  to  read  as  follows: 

"(b)  This  Act  does  not  apply  to— 

"(1)  a  fish  tender  vessel  of  not  more  than 
500  gross  tons— 

"(1)  establishes  a  requirement  for  a  State 
licensed  pilot;  and 

"(2)  notifies  the  Secretary  of  that  fact. 

"(c)  For  the  Saint  Lawrence  Seaway,  the 
Secretary  may  not  delegate  the  authority 
under  this  section  to  an  agency  except  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration. 

■(d)  A  person  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation.  The  vessel  also  is  liable  in 
rem  for  the  penalty. 

"(e)  A  person  that  knowingly  violates  this 
section  or  a  regulation  prescribed  under  this 
section  shall  be  fined  not  more  than  $50,000. 
imprisoned  for  not  more  than  five  years,  or 
both.". 

(B)  The  analysis  of  chapter  85  of  title  46. 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 8502  the  following: 
"8503.  Federal  pilots  authorized.". 

(g)  section  7  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1226)  is  repealed. 

(h)  Section  10  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1229)  is  amended  by 
striking  "6,  and  7"  and  inserting  in  lieu 
thereof  "and  6". 

LOGBOOK  REQUIREMENT 

Sec  30.  Section  11301(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  a  vessel  on  a  voyage  from  a 
port  in  the  United  States  to  a  port  in 
Canada,  a  vessel  of  the  United  States  shall 
have  an  official  logbook  if  the  vessel  is— 

"(1)  on  a  voyage  from  a  port  in  the  United 
Staters  to  a  foreign  port;  or 

"(2)  of  at  least  100  gross  tons  and  is  on  a 
voyage  between  a  port  of  the  United  States 
on  the  Atlantic  Ocean  and  on  the  Pacific 
Ocean.". 

TRENT  RIVER  RAILROAD  BRIDGE 

Sec.  31.  Nothwithstanding  any  other  pro- 
vision of  law.  the  Trent  River  Railroad 
Bridge,  mile  0.0.  in  New  Bern.  North  Caroli- 
na, is  deemed  an  unreasonable  obstruction 
to  navigation. 

AMENDMENTS  TO  THE  COSTWISE  LOAD  LINE  ACT 

Sec  32.  (a)  section  Kb)  of  the  Act  of 
August  27,  1935  (46  App.  U.S.C.  88(b)),  pop- 


ularly known  as  the  "Coastwise  Load  Line 
Act.  1935",  is  amended  to  read  as  follows: 

"(b)  This  Act  does  not  apply  to— 

"(1)  a  fish  tender  vessel  of  not  more  than 
500  gross  tons— 

"(A)  constructed,  under  construction,  or 
contracted  to  be  constructed  as  a  vessel  of 
this  type  before  January  1.  1980;  or 

"(B)  converted  for  use  as  a  vessel  of  this 
type  before  January  1.  1983:  and 

"(2)  a  fish  processing  vessel  of  not  more 
than  5.000  gross  tons,  except  a  vessel  con- 
structed after  August  15.  1974,  or  converted 
for  use  as  a  vessel  of  this  type  after  January 
1.  1983.". 

(b)  Section  2  of  such  Act  (46  App.  U.S.C. 
88a)  is  amended  to  read  as  follows: 

"Sec.  2.  (a)  For  vessels  to  which  this  Act 
applies,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  es- 
tablish by  regulation  load  lines  and  marks 
indicating  the  maximum  depth  to  which 
these  vessels  may  be  loaded  safely. 

"(b)  In  prescribing  regulations  under  the 
Act.  the  Secretary  shall  consider  the  age, 
condition,  character,  design,  and  construc- 
tion of  a  vessel  to  which  this  Act  applies,  in- 
cluding subdivision  and  stability  character- 
istics. 

"(c)  This  Act  applies  to  the  Great  Lakes, 
except  that  the  Secretary  may  establish  spe- 
cial operating  regulations  for  barges  operat- 
ing close  to  shore  between  Calumet  Harbor. 
Illinois,  and  Burns  Harbor.  Indiana,  that 
exempt  these  barges  from  the  load  line  and 
marking  requirements  of  this  section. 

"(d)  The  Secretary  may  not  establish  on 
any  vessel  a  load  line  that  is  above  the 
actual  line  of  safety.". 

TECHNICAL  AMENDMENTS  REGARDING 
COMMERCIAL  FISHING  INDUSTRY  VESSELS 

Sec  33.  (a)  Section  4502(b)(3)  of  title  46. 
United  States  Code,  is  amended  by  striking 
"the  exemption"  and  inserting  in  lieu  there- 
of "this  chapter". 

(b)  Section  4503  of  title  46,  United  States 
Code,  is  amended  by  striking  "shall  be 
deemed"  and  inserting  in  lieu  thereof  "is 
deemed". 

(c)  Section  8104(k)  and  (1)  of  title  46, 
United  States  Code,  is  amended  by  striking 
"may"  and  inserting  in  lieu  thereof  "shall". 

(d)  Section  402(13)  of  the  Act  of  July  17, 
1984  (Public  Law  98-364)  is  amended  by 
striking  "Section  10101(a)"  and  inserting  in 
lieu  thereof  "Section  10101". 

SAILING  SCHOOL  VESSELS 

Sec  34.  (a)  Section  2101  of  title  46.  United 
States  Code,  is  amended: 

(1)  in  clause  (21)(B).  by  inserting  "or  a 
sailing  school  vessel"  immediately  after 
"vessel"  the  first  time  it  appears;  and 

(2)  in  clause  (27),  by  striking  all  after  "by 
sail"  and  inserting  in  lieu  thereof  "and  may 
include— 

"(A)  any  subject  related  to  that  operation 
and  to  the  sea,  including  seamanship,  navi- 
gation, oceanography,  other  nautical  and 
marine  sciences,  and  maritime  history  and 
literature;  and 

"(B)  only  when  in  conjunction  with  a  sub- 
ject referred  to  in  subclause  (A)  of  this 
clause,  instruction  in  mathematics  and  lan- 
guage arts  skills  to  sailing  school  students 
having  learning  disabilities.". 

(b)  Section  206  of  the  Sailing  School  Ves- 
sels Act  of  1982  (46  U.S.C.  446(b)  is  amended 
by  inserting  "section  11101  (a)— (c)  of  title 
46,  United  States  Code."  immediately  before 
"and". 
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COMPENSATION  OF  COMMANDANT  OF  THT  COAST 
GUARD 

Sec  35.  (a)  Footnote  2  of  the  table  enti- 
tled "COMMISSIONED  OFFICERS"  in  sec- 
tion 101(b)(1)  of  the  Uniformed  Services 
Pay  Act  of  1981  (Public  Law  97-60:  95  Stat. 
990)  is  amended— 

(1)  by  striking  "or":  and 

(2)  by  inserting  "or  Commandant  of  the 
Coast  Guard."  Immediately  after  "Corps,". 

(b)  The  first  sentence  of  footnote  4  of  the 
table  in  section  1401  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  "or";  and 

(2)  by  Inserting  "or  commandant  oi  tne 
Coast  Guard."  immediately  after  "Corps.". 

(c)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1.  1984. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, it  gives  me  great  pleasure  to  rise 
in  support  of  the  Coast  Guard  author- 
ization bill,  as  amended. 

The  Coast  Guard  is  truly  a  multimis- 
sion  force.  As  the  principal  U.S.  mari- 
time safety  and  law  enforcement 
agency.  Coast  Guard  activities  include 
search  and  rescue,  fisheries  enforce- 
ment, antismuggling  activities,  vessel 
inspection,  environmental  protection, 
and  operation  of  navigational  aids. 

The  Coast  Guard  also  plays  a  signifi- 
cant role  in  national  defense.  Coast 
Guard  cutters  have  replaced  the  Navy 
in  Grenada,  its  ships  regularly  partici- 
pate in  U.S.  naval  exercises,  it  provides 
port  security  in  the  United  States  and 
overseas,  and  it  operates  the  only 
polar  icebreakers  possessed  by  any 
U.S.  military  service. 

As  new  maritime  problems  have  de- 
veloped and  old  ones  have  expanded. 
Congress  has  been  quick  to  look  to  the 
Coast  Guard  for  solutions,  and  the 
Coast  Guard  has  always  been  there. 
Unfortunately,  while  the  Coast  Guard 
has  always  been  ready  to  take  on  new 
and  expanded  missions,  it  has  not 
always  received  the  resources  it  needs. 
Coast  Guard  equipment  and  manpow- 
er shortages  are  well  known  to  my  col- 
leagues. The  number  of  Coast  Guard 
cutters  has  declined  by  a  third  in  the 
last  decade  and  the  average  age  of  a 
cutter  is  over  27  years.  Coast  Guard 
personnel  levels  have,  at  best,  re- 
mained constant,  while  duties  expand- 
ed dramatically. 

Congress  has  taken  steps  to  reverse 
these  trends.  In  1982  and  again  in 
1984,  largely  due  to  the  efforts  of  my 
colleague.  Senator  Stevens,  we  includ- 
ed funds  in  the  Department  of  De- 
fense appropriations  bill  for  acquisi- 
tion of  Coast  Guard  equipment.  The 
authorization  bill  before  the  Senate 
today  continues  the  trend  toward  a 
newer,  stronger  Coast  Guard. 

The  bill  as  amended  by  my  substi- 
tute version  authorizes  appropriations 
of  approximately  $2.42  billion  for 
fiscal  year  1985  and  $2.67  billion  for 
fiscal  year  1986.  Over  half  of  this 
funding  goes  toward  salaries  and  em- 
ployee benefits,  maintenance  of  air- 
craft and  vessels,  and  other  fixed  costs 
incurred  by  the  Coast  Guard.  The  re- 
mainder is  for  acquisition  of  equip- 


ment and  construction  of  facilities,  re- 
search and  development,  and  alter- 
ation of  bridges  which  pose  naviga- 
tional hazards. 

The  bill  also  prohibits  the  sale  of  de- 
fective recreational  boats,  calls  for  a 
study  of  lifesaving  equipment  on  pas- 
senger ferries,  prohibits  discrimination 
against  seamen  who  report  vessel 
safety  violations,  calls  for  continued 
operation  of  the  Coast  Guard's  polar 
icebreakers,  and  revises  the  Coast 
Guard  provisions  in  the  United  States 
Code  to  remove  any  sexual  bias. 

Also  included  in  the  bill  is  a  section 
concerning  the  contracting  out  of  serv- 
ices now  performed  by  the  Coast 
Guard.  The  bill  encourages  the  Secre- 
tary of  Transportation  to  identify 
functions  now  performed  by  the  Coast 
Guard,  which  could  be  performed  with 
equal  effectiveness  and  at  a  lower  cost 
by  the  private  sector.  At  the  same 
time,  the  bill  provides  for  congression- 
al oversight  so  we  can  be  confident  the 
contracting  is  in  the  best  interests  of 
the  Coast  Guard  and  the  many  people 
who  depend  on  it. 

When  I  introduced  this  bill  last 
April.  I  said  we  owe  our  full  support  to 
the  men  and  women  who  serve  in  the 
US  Coast  Guard,  the  Coast  Guard 
Reserve,  and  the  Coast  Guard  Auxilia- 
ry This  bill  is  a  giant  step  toward 
giving  the  Coast  Guard  the  help  it  des- 
perately needs  to  continue  its  tradition 
of  outstanding  service  to  our  Nation. 

Before  concluding.  I  want  to  remind 
my  colleagues  that,  recently.  Coast 
Guard  personnel  demonstrated  they 
are  true  to  the  motto  "always  ready." 
In  the  Bering  Strait  off  Alaska  the 
Coast  Guard  Cutter  Sherman  rendez- 
voused with  a  Soviet  vessel  to  accept 
the  release  of  five  American  seamen 
and  their  vessel. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon  [Mr.  Packwood]. 
The    amendment    (No.    7076)    was 

agreed  to.  .„      -j     ♦ 

Mr.  DeCONCINI.  Madam  President. 
I  would  like  to  address  a  question  to 
my  distinguished  colleagues,  the  chair- 
man and  ranking  member  of  the  Com- 
merce Committee.  In  my  State  there  is 
an  organization  called  Vision-Quest 
National,  which  has  made  an  excellent 
and  worthwhile  contribution  to  our  so- 
ciety by  offering  emotionally  troubled 
young  people  the  kinds  of  physically 
challenging  experiences  that  open 
their  minds  to  the  values  of  self-disci- 
pline  and  teamwork.  For  over  a  decade 
the  courts,  public  agencies,  and  con- 
cerned parents  have  placed  these  troii- 
bled  youths  with  VisionQuest  with 
considerable  success. 

My  interest  is  in  a  new  sailing  pro- 
gram launched  by  VisionQuest  about  6 
months  ago.  Under  this  program 
youths  are  trained  in  seamanship  and 
navigation  and  then  participate  in  an 


ocean  voyage  on  a  tall-masted  ship 
under  the  supervision  of  sailing  and 
counseling  professionals.  Unfortunate- 
ly, the  VisionQuest  Program  has  to  be 
run   in   compliance   with    the   Coast 
Guard's  marine  safety  regulations  ap- 
plicable  to   passenger   vessels,   which 
are  written  with  self-propelled  vessels 
in  mind.   It  would  seem  that  Coast 
Guard   regulation   under  the   Sailing 
School  Vessels  Act  of  1982  is  more  ap- 
propriate for  sail-powered  ships,  but 
that  law  does  not  now  apply  to  a  for- 
profit  company  like  VisionQuest.  This 
1982  act  created  a  special  category  of 
marine  safety   regulation  tailored  to 
meet  the  characteristics  of  sailing  ves- 
sels. 

I  would  like  to  amend  the  1982  act  so 
that  a  socially  beneficial  program  like 
VisionQuest's  that  is  not  run  by  a  tax- 
exempt  organization  is  regulated 
under  sailing  school  vessel  rules  and 
not  under  passenger  vessel  require- 
ments. Do  my  distinguished  colleagues 
believe  this  matter  can  be  considered 
in  hearings  by  the  Conunerce  Commit- 
tee early  in  1985? 

Mr.  PACKWOOD.  I  say  to  the  dis- 
tinguished Senator  from  Arizona  that 
I  am  certainly  willing  to  take  the 
matter  up  in  Commerce  Committee 
hearings  in  the  early  part  of  next 
year.  ^ 

Mr.  ROLLINGS.  I  also  support  my 
distinguished  colleague's  request. 

Mr.  DeCONCINI.  I  thank  my  col- 
leagues from  Oregon  and  South  Caro- 
lina, and  appreciate  the  willingness  to 
give  the  proposal  a  good  hearing  in 
the  very  near  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment,  as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


HENRY  R.E.  HAMPTON  VISITOR 
CENTER 

Mr  BAKER.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1889. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S  1889)  entitled  "An  Act  to  amend  the  Act 
authorizing  the  establishment  of  the  Conga- 
ree  Swamp  National  Monument  to  provide 
that  at  such  time  as  the  principal  visitor 
center  is  established,  such  center  shall  be 
designated  as  the  Henry  R.  E.  Hampton 
Visitor  Center-  ".  do  pass  with  the  following 
amendments:  

Strike  out  all  after  enacting  clause  and 

insert:  .  . 

Section  1.  Section  3  of  the  Act  approved 
October  18.  1976  (90  Stat.  2517).  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 
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"(c)  At  such  time  as  the  principal  visitor 
center  at  such  monument  is  established, 
such  center  shall  be  designated  as  the 
'Harry  R.  E.  Hampton  Visitor  Center'.". 

Sec.  2  Section  5  of  the  Act  of  July  15,  1968 
(82  Stat.  354),  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  in- 
serting the  following  new  subsection  (c) 
after  subsection  (b): 

"(c)  In  order  to  protect  the  air.  land, 
water,  and  natural  and  cultural  values  of 
the  National  Park  System  and  the  property 
of  the  United  States  therein,  no  solid  waste 
disposal  site  (including  any  site  for  the  dis- 
posal of  domestic  or  industrial  solid  wastes) 
may  be  operated  within  the  boundary  of 
any  unit  of  the  National  Park  System,  other 
than— 

,  "(Da  site  which  was  operating  as  of  Sep- 
tember 1.  1984,  or 

"(2)  a  site  used  only  for  disposal  of  wastes 
generated  within  that  unit  of  the  park 
system  so  long  as  such  site  will  not  degrade 
any  of  the  natural  or  cultural  resources  of 
such  park  unit. 

The  Secretary  of  the  Interior  shall  promul- 
gate regulations  to  carry  out  the  provisions 
of  this  subsection,  including  reasonable  reg- 
ulation to  mitigate  the  adverse  effects  of 
solid  waste  disposal  sites  in  operation  as  of 
September  1,  1984,  upon  property  of  the 
United  States.". 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Act  authorizing  the 
establishment  of  the  Congaree  Swamp 
National  Monument  to  provide  that  at 
such  time  as  the  principal  visitor 
center  is  established,  such  center  shall 
be  designated  as  the  'Harry  R.  E. 
Hampton  Visitor  Center'  and  for  other 
purposes.". 


UMI 


HARRY  R,E,  HAMPTON  VISITOR 
CENTER 

Mr.  THURMOND.  Madam  Presi- 
dent, I  am  pleased  that  the  Senate  is 
today  taking  final  action  on  S.  1889,  a 
bill  to  amend  the  act  authorizing  the 
establishment  of  the  Congaree  Swamp 
National  Monument  to  provide  that, 
at  such  time  as  the  principal  visitor 
center  is  established,  such  center  shall 
be  designated  as  the  "Harry  R.E. 
Hampton  Visitor  Center." 

Madam  President,  Harry  Rutledge 
Elliott  Hampton  is  unquestionably  one 
of  South  Carolina's  greatest  natural- 
ists. Born  near  Columbia,  SC,  on  July 
8,  1897,  Harry  Hampton  devoted  much 
of  his  life  to  the  cause  of  conservation. 
Although  his  life  came  to  an  end  in 
1980,  his  tireless  efforts  to  promote 
wise  management  of  our  natural  re- 
sources will  not  soon  be  forgotten. 

After  earning  a  bachelor  of  arts 
degree  in  English  from  the  University 
of  South  Carolina,  Harry  Hampton 
worked  as  a  reporter,  columnist,  and 
coeditor  for  the  State  newspaper,  writ- 
ing his  "Woods  and  Water"  column  for 
more  than  30  years.  In  1931,  he  helped 
create  the  South  Carolina  Game  and 
Pish  Association  and  was  later  active 
in  the  formation  of  the  State's  Wild- 
life and  Marine  Resources  Depart- 
ment. 


His  efforts  on  behalf  of  the  Conga- 
ree Swamp  began  in  1954.  For  more 
than  20  years,  Harry  Hampton  attend- 
ed meetings,  made  speeches,  wrote  ar- 
ticles, and  personally  escorted  people 
into  the  swamp  to  observe  and  docu- 
ment trees,  birds,  and  other  wildlife. 

Due  in  part  to  his  efforts,  public 
awareness  and  support  for  protecting 
and  preserving  the  Congaree  Swamp 
rapidly  grew.  These  diligent  education- 
al efforts  culminated  in  congressional 
passage  of  legislation  in  1976  estab- 
lishing the  Congaree  Swamp  National 
Monument.  I  was  pleased  to  author 
that  bill  in  the  Senate  and  recall  that 
we  worked  hard  to  achieve  its  enact- 
ment in  the  waning  days  of  the  94th 
Congress. 

Madam  President,  it  is  entirely  fit- 
ting, that,  when  completed,  the  princi- 
pal visitor  center  in  Congaree  Swamp 
National  Monument  be  named  after 
this  man  who  devoted  so  much  of  his 
life  to  seeing  that  this  natural  area 
was  preserved  for  the  enjoyment  of 
the  American  people.  S.  1889  was  fa- 
vorably reported  by  the  Energy  and 
Natural  Resources  Committee  on  a 
vote  of  20  yeas  to  0  nays,  and  passed 
the  Senate  August  9,  1984,  on  a  unani- 
mous voice  vote. 

The  House  saw  fit  to  attach  amend- 
ments to  S.  1889  that  are  unrelated  to 
the  naming  of  the  visitor  center  after 
this  respected  South  Carolinian,  ne- 
cessitating this  further  action  by  the 
Senate.  I  want  to  thank  the  distin- 
guished chairman  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, Senator  McClure,  and  the  dis- 
tinguished chairman  of  the  Senate 
Public  Lands  and  Reserved  Water  Sub- 
committee, Senator  Wallop,  for  their 
efforts  and  accommodations  in  making 
final  action  on  this  measure  possible 
here  today. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


AWARDS  OF  EXPENSES  OF  CER- 
TAIN AGENCY  AND  COURT 
PROCEEDINGS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5479. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  5479)  entitled  "An  Act  to  amend 
section  504  of  title  5,  United  States  Code, 
and  section  2412  of  title  28,  United  States 
Code,  with  respect  to  awards  of  expenses  of 
certain  agency  and  court  proceedings,  and 
for  other  purposes",  with  the  following 
amendment: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

That  (a)  section  504(a)(1)  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  party'  means  a  party,  as  defined  in 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated:  except  that  an  organiza- 
tion described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
assocation  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)),  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association;": 

(2)  in  paragraph  (IKO— 

(A)  by  inserting  '(i)"  before  'an  adjudica- 
tion under": 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607)":  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of: 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof ":  and  ":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  position  of  the  agency'  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication:  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)  Section  504(c)(2)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  a  party  or  the  United  States  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  be)  may,  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  States  having  ju- 
risdiction to  review  the  merits  of  the  under- 


lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  ma4e 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
ure to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidcnc6  " 

(e)  Section  504(d)  of  title  5.  United  States 
Code,  is  amended  to  read  as  foUows: 

"(d)  Pees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.".  „„   „   ..    , 

Sec  2.  (a)  Section  2412  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  States  ": 

(2)  in  subsection  (d)(1)(A)  by  inserting  . 
including  proceedings  for  judicial  review  of 
agency  action,"  after  "in  tort)":  and 

(3)  in  subsection  (d)(1)(B)  by  inserting  im- 
mediately after  "action"'  the  following:  "or 
order  of  remand  for  further  hearing  made 
pursuant  to  section  205(g)  or  1631(c)(3)  of 
the  Social  Security  Act  (42  U.S.C.  405(g)  or 
1383(c)(3))".  ,     „„    „   ..    . 

(b)  Section  2412(d)(2)  of  title  28,  United 
States  Code,  is  amended— 
(1)  in  subparagraph  (B)— 

(A)  in  clause  (i)  by  striking  out 
""$1,000,000"'  and  inserting  in  lieu  thereof 
"$2,000,000  ":  and 

(B)  by  striking  out  "(ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 

"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed"  except  that  an  organization  described 
in  section  510(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)),  may  be  a  parly 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association:"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  "position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 


penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
c66diriKS' 

"(E)  "civil  action  brought  by  or  against  the 
United  States'  Includes  an  appeal  by  a 
party  other  than  the  United  SUtes,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

"(F)    court'   Includes  the  United  SUtes 

claims  Court;  .      

"(G)  final  judgment'  means  a  judgment 
that  Is  final  and  not  appealable: 

"(H)  "prevailing  party  In  a  civil  action  in- 
cludes a  party  who,  pursuant  to  section 
205(g)  or  1631(c)(3)  of  the  Social  Security 
Act  (42  U.S.C.  405(g)  or  1383(c)(3)),  has  won 
an  order  remanding  the  cause  for  further 
hearing  except  that  this  provision  shall  not 
apply  to  cases  to  the  extent  that  the 
remand  was  based  on  section  2(d)  of  the 
Social  Security  Disability  Benefits  Reform 
Act  of  1984;  and 

"(1)  "prevailing  party'  in  the  case  of  emi- 
nent domain  proceedings,  means  a  pwty 
who  obtains  a  final  judgment  (other  then 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  Is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  Is  to  the  highest  valu- 
ation of  the  property  Involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 

""foVectlon  2412(d)(4)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  Fees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise. 

(d)  Section  2412  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  cosU  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  esUblishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.".  ,   . 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  "Nothing'  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b),  nothing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 

lowinK' 

"(b)  Section  206(b)  of  the  Social  Security 
Act  (42  US.C.  406(b)(1))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28,  United  States 
Code  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  If  any  fees  collected  by 
the  claimants  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  Insofar  as  the  tees 
relate  to  the  same  work  for  which  the  claim- 
ant's attorney  Is  awarded  fees  under  section 
2412(d)  of  title  28,  United  States  Code    . 

Sec  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 

"^  Sect's.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 


Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act,  Is  repealed. 

Sec.  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  incurred  before  October  1. 
1981,  In  any  such  adversary  adjudication  or 
civil  actions.".  ^,    »  » 

Sec  8.  The  amendments  made  by  this  Act 
shall  be  effective  as  of  October  1,  1984,  and 
shall  apply  to  cases  pending  on  such  date. 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill. 


amendment  ho.  7077 

(Purpose:  To  amend  the  Equal  Access  to 

Justice  Act,  and  for  other  purposes) 
Mr.   BAKER.   Madam   President,   I 
move  the  Senate  concur  in  the  House 
amendment,  with  a  further  amend- 
ment, on  behalf  of  Senator  Grasslfst, 

which  I  send  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Grassley,  proposes  an  amendment 
numbered  7077. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  „,.»,. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  foUowmg: 
That  (a)  section  504(a)(1)  of  title  5,  United 
States  Code,  Is  amended- 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section. ".  „  ..  ^ 

(b)  Section  504(a)(2)  of  title  5,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  Stales  appeaU  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  aPPeal    ■ 

(c)  Section  504(b)  of  title  5,  Unit«d  SUtes 
Code,  is  amended— 

(1)  by  amending  paragraph  (1)(B)  to  read 

as  follows:  ...      .  .„ 

"(B)  "party"  means  a  party,  as  defined  in 
section  551(3)  of  this  title,  who  Is  (i)  an  Indi- 
vidual whose  net  worth  did  not  exceed 
$2  000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  lo^ 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
lime  the  adversary  adjudication  was  initiat- 
ed and  which  had  not  more  than  500  em- 
ployees at  the  lime  the  adversary  adjudica- 
tion was  initiated;  except  that  an  orguniza- 
tion  described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
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association  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)),  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association:": 

(2)  in  paragraph  (1)(C)— 

(A)  by  inserting  "(i)"  before  "an  adjudica- 
tion under": 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following;  ",  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607)":  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of: 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ":  and":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  'position  of  the  agency"  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)  Section  504(c)(2)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  a  party  or  the  United  States  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  be)  may,  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  States  having  ju- 
risdiction to  review  the  merits  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
ure to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidence.". 

(e)  Section  504(d)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Fees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
Is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  Interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registere<|  mail.". 

Sec.  2.  (a)  Section  2412  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  SUtes": 

(2)  subsection  (d)(1)(A)  by  inserting  ",  in- 
cluding proceedings  for  Judicial  review  of 
agency  action."  after  "in  tort)";  and 


(b)  Section  2412(d)(2)  of  title  28,  United 
States  Code,  is  amended— 
(1)  in  subparagraph  (B)— 

(A)  in  clause  (i)  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
■•$2,000,000':  and 

(B)  by  striking  out  "(ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 
"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed;  except  that  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)),  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association;"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(D)  position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings; 

•■(E)  •civil  action  brought  by  or  against  the 
United  States'  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  contracting  officer  rendered  pur- 
suant to  a  disputes  clause  in  a  contract  with 
the  Government  or  pursuant  to  the  Con- 
tract Disputes  Act  of  1978; 

•■(F)  court'  includes  the  United  States 
Claims  Court; 

"(G)  "final  judgment'  means  a  judgment 
that  is  final  and  not  appealable:  and 

"(H)  'prevaling  party",  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.'". 

(c)  Section  2412(d)(4)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

""(4)  Fees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise.". 

(d)  Section  2412  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  costs  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 
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(1)  by  striking  out  "Nothing"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b),  nothing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(b)(1))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28,  United  States 
Code.  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  if  any  fees  collected  by 
the  claimant "s  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  insofar  as  the  fees 
relate  to  the  same  work  for  which  the  claim- 
ant's attorney  is  awarded  fees  under  section 
2412(d)  of  title  28,  United  States  Code.". 

Sec  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 
pealed. 

Sec.  5.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

Sec.  6.  Section  207  of  the  Equal  Access  to 
Justice  Act,  is  repealed. 

Sec  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  incurred  before  October  1, 
1981,  in  any  such  adversary  adjudication  or 
civil  action."". 

Sec  8.  (a)  Section  7430(b)(1)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  maxi- 
mum dollar  amount)  is  amended  by  striking 
out  •■$25,000  "  and  inserting  in  lieu  therof 
■■$50,000". 

(b)  Subparagraph  (A)  of  section  7430(c)(2) 
of  such  Code  (defining  prevailing  party)  is 
amended  to  read  as  follows: 

■(A)  In  general.— The  term  prevailing 
party'  means  any  party  to  any  proceeding 
described  in  subsection  (a)  (other  than  the 
United  States  or  any  creditor  of  the  Tax- 
payer involved)— 

■■(i)  which  has  substantially  prevailed  with 
respect  to— 

■■(I)  the  amount  in  controversy,  or 

■■(II)  the  most  significant  issue  or  set  of 
issues  presented,  and 

■(ii)  with  respect  to  which  the  United 
States  has  not  established  that  its  position 
in  the  civil  proceeding  was  substantially  jus- 
tified. 

In  determining  whether  the  position  of  the 
United  States  in  any  civil  proceeding  was 
substantially  justified,  the  court  may  take 
into  account  the  administrative  actions  of 
the  Internal  Revenue  Service  in  the  matter 
giving  rise  to  the  issues  in  such  proceeding. 
Notwithstanding  this  subparagraph,  a  party 
shall  not  be  treated  as  a  prevailing  party  if 
special  circumstances  would  make  an  award 
unjust.". 

(c)  Section  7430(f)  of  such  Code  (relating 
to  termination  date)  is  amended  by  striking 
out  '1985"'  and  inserting  in  lieu  thereof 
■1989". 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
this  section,  the  amendments  made  by  this 
Act  shall  be  effective  as  of  October  1.  1984. 
and  shall  apply  to  cases  pending  on  such 
date. 

(b)  The  amendments  made  to  section 
504(b)(l)(C)(ii)  of  title  5,  United  States 
Code,  by  subsection  (c)(2)  of  the  first  sec- 
tion of  this  Act.  and  the  amendments  to  sec- 
tion 2412(d)(2)(E)  of  title  28.  United  States 
Code,  made  by  section  2(b)(3)  of  this  Act 
shall  apply  to  any  adversary  adjudication 
which  was  pending  on  or  commenced  on  or 
after  October  1.  1981  in  which  applications 
for  fees  and  expenses  were  timely  filed  and 
were  dismissed  for  lack  of  Jurisdiction. 


(c)(1)  Except  as  provided  in  paragraph  (2). 
the  amendmenU  made  by  section  8  of  this 
Act  shall  apply  to  civil  actions  or  Proceed- 
ings  pending  on.  or  commenced  after,  the 
45th  day  after  the  date  of  the  enactment  of 

this  Act.  ^     .  „»;„„   a 

(2)  The  amendments  made  by  section  » 
shall  not  apply  to  any  action  or  Proceeding 
pending  on  such  45th  day  if  there  has  t^een 
a  determination  by  any  court  of  the  United 
States  (including  the  Tax  Court  and  the 
United  States  Claims  Court)  with  respect 

Oi)  the  awarding  of  reasonable  litigation 
cosU  in  such  proceeding,  or 

(B)  the  most  significant  issue  or  set  of 
Issues  presented  in  such  proceeding. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


CONSERVATION  SERVICE 
REFORM  ACT 

Mr  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5946. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agref.to  ^^e 
amendment  of  the  Senate  to  the  bill  (H.R. 
5946)  entitled  "An  Act  to  reform  the  Resi- 
dential Conservation  Service  and  to  repeal 
the  Commercial  and  Apartment  Conserva- 
tion Service",  with  the  following  amend- 
ment: .    .       w„    in 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Conserva- 
tion Service  Reform  Act  of  1984". 
TITLE  I-LIMITATION  OP  PROVISIONS 
REGARDING  COMMERCIAL  BUILD- 
INGS AND  MULTIFAMILY  DWELL- 
INGS 


SEC  101   NO  APPROVAL.  AFTER  ENACTMENT  DATE. 
SEClOl.NUAr    ^^^^^^    CONSERVATION    PLANS 

FOR    COMMERCIAL    BUILDINGS    AND 
MULTIFAMILY  DWELLINGS. 

Notwithstanding  title  VII  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
energy  conservation  for  commercial  build- 
ings and  multifamily  dwellings),  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Energy  may  not  approve  any 
energy  conservation  plan  for  commercial 
buildings  and  multifamily  dwellings  (within 
the  meaning  of  such  title  VII). 

SEC  102.  LIMITATION  ON  ENFORCEMENT  OF  TITLE 
VII. 

The  provisions  of  title  VII  shall  not  apply 
to  any  public  utUity  except  pursuant  to  an 
energy  conservation  plan  for  commercial 
buildings  and  multifamily  dwellings  (within 
the  meaning  of  such  title  VII)  approved  by 
the  SecreUry  of  Energy  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  103.  REPEAL  OF  PROVISIONS  REGARDING 
COMMERCIAL  BLILDINGS  AND  MULTI- 
FAMILY  DWELLINGS,  EFFECTIVE  JAN- 
UARY I.  ISM. 

(a)  In  General.— Effective  January  1. 
1986  title  VII  of  the  National  Energy  Con- 
servation Policy  Act  (relating  to  energy  con- 
servation for  commercial  buildings  and  mul- 
tifamily dweUlngs)  is  repealed. 

(b)  Clerical  AMEKDMENT.-The  table  of 
contents  for  such  Act  is  amended  by  strik- 
ing out  the  Items  relating  to  title  VII. 


TITLE  II-RESIDENTIAL 
CONSERVATION  SERVICE 
SEC    m.  CHANGES   IN   CERTAIN    PLAN    REQUIRE 
MENTS. 

(a)  Information  Requirements  Made  Ap- 
plicable UNTIL  January  1.  I990.-Sections 
215  (a)  and  (d)  and  217(a)(1)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
utility  programs  and  home  heating  supplier 
programs)    are    amended    by    striking   out 

■January  1.  1985"  each  place  it  appears  and 
inserting  in  lieu  thereof  "January  1.  1990 

(b)  Elimination  of  RequiremenU  That 
Public  Utilities  Arrange  for  Installation  of 
Suggested  Measures  and  for  Related  Loans: 
Elimination  of  Listing  Requirements.- 

(1)  UTILITY  PROGRAMS.— Section  215(b)  of 
such  Act  (relating  to  project  manager  re- 
quirements) is  amended— 

(A)  by  striking  out  ■Each  utility  program 
shall  include"  through  "procedures"  and  in- 
serting in  lieu  thereof  "Each  utility  pro- 
gram shall  include  procedures"; 

(B)  by  striking  out  "to"  through  "inspect 
and  inserting  in  lieu  thereof  ■to  inspect  : 

(C)  by  striking  out  ■■inspection:""  and  all 
that  follows  and  inserting  in  lieu  thereof 
■"inspection."'. 

(2)  Home  heating  supplier  programs.- 
Section  217(a)(2)  of  such  Act  (relating  to 
home  heating  supplier  programs)  is  amend- 
ed— 

(A)  by  striking  out  "wUl— "  through  •'in- 
spect" and  inserting  in  lieu  thereof  "will  in- 
spect"; and  .    , 

(B)  by  striking  out  "installing,  suggested 
measures;""  and  all  that  follows  and  insert- 
ing In  lieu  thereof  "installing,  suggested 
measures."'.  ,         . 

(3)  STATE  PLANS.-Section  213(a)  of  such 
Act  (relating  to  general  plan  requiremenU) 

is  amended—  ,ow„i  civ 

(A)  by  striking  out  paragraphs  (2)  and  (3), 

(B)  by  redesignating  paragraphs  (4) 
through  (9)  as  paragraphs  (2)  through  (7). 
rcsDCCtivcly 

(c)  RuLES.-Section  212(b)(2)  of  such  Act 
(relating  to  rules  of  the  Secretary)  is 
amended  by  striking  out  subparagraphs  (t.) 
and  (F)  and  inserting  "and""  at  the  end  ol 
subparagraph  (C). 

(d)  Effect  of  1984  Amendments  on  Ap- 
proved PLANS.-Section  219  of  such  Act  (re- 
lating to  Federal  standby  authority)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  .„™„ 

■•(e)  Plans  Approved  Before  1984  Amend- 
ments—For  purposes  of  this  section,  any 
residential  energy  conservation  plan  which 
was  approved  by  the  Secretary  before  the 
effective  date  of  the  Conservation  Service 
Reform  Act  of  1984  shall  be  treated  as  an 
approved  plan  which  Is  adequately  imp  e- 
mented  If  such  plan  Is  adequately  imple- 
mented in  accordance  with  the  require- 
ments of  this  Act  as  amended  by  the  Con- 
servation Service  Reform  Act  of  1984.  . 

(e)  Conforming  Amendments.— 

(1)  Paragraph  (16)  of  section  210  of  such 
Act  is  amended  by  striking  out 
"215(b)(1)(A)"  and  inserting  In  lieu  thereof 

(2)  Subparagraph  (C)  of  section  212(b)(2) 
of  such  Act  is  amended  by  striking  out 
••213(a)(4)"   and   inserting   in   lieu   thereof 

"213(a)(2)".  oi-jjhuoi 

(3)  Subparagraph  (A)  of  section  213(b)(2) 
of  such  Act  Is  amended  by  striking  out 
"215(b)(1)"  and  inserting  In  lieu  thereof 
"215(b)".  ,        . 

(4)  Subsection  (b)  of  section  214  of  such 
Act  is  amended  by  striking  out  "B""  and  in- 
serting In  lieu  thereof  "6 '". 


(5)  Section  215(a)(3)  of  such  Act  Is  amend- 
ed by  striking  out  "and  the  lists  referred  to 
in  section  213(a)(2)  and  (3)"". 

(6)  Subsection  (d)  of  section  215  of  such 
Act  is  amended  by  striking  out  "".  the  offer 
required  under  subsection  (b)(1)(A)"'  and  all 
that  follows  and  by  Inserting  in  lieu  thereof 
■and  the  offer  required  under  subsection 

(b)."".  _,  _,  . 

(7)  Section  215  of  such  Act  is  amended  by 
striking  out  subsection  (f)  and  by  redesig- 
nating subsection  (g)  as  subsection  (f). 

(8)  Paragraph  (1)  of  section  216(c)  of  such 
Act  is  amended  by  striking  out  subpara- 
graph (A)  and  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B).  respectively. 

(9)  Subparagraph  (C)  of  section  216(c)(2) 
of  such  Act  is  amended  by  striking  out  "on 
the  lists  referred  to  in  section  213(a)(2)"". 

(f)  Statutory  Construction.— Nothing  in 
the  amendments  made  by  subsections  (b) 
through  (e)  shall  prevent  implementation  of 
a  plan  or  program  pursuant  to  the  National 
Energy  Conservation  Policy  Act  as  in  effect 
before  the  date  of  the  enactment  of  this 
Act. 

(g)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  RULES.-The  Secretary  of  Energy 
shall,  within  the  90-day  period  referred  to  in 
paragraph  (1).  amend  the  rules  promulgated 
under  section  212  of  the  National  Energy 
Conservation  Policy  Act  to  carry  out  the 
amendmenU  made  by  this  Act. 

(3)  Special  requirement  for  plans  ap- 
proved BEFORE  1984  AMENDMENTS-Thc  Sec- 
retary of  Energy  shall,  with  respect  to  any 
residential  energy  conservation  plan  ap- 
proved by  the  Secretary  of  Energy  before 
the  effective  date  (as  described  in  para- 
graph (D)  of  the  amendmenU  made  by  this 
section,  require  the  appropriate  official  in 
charge  of  such  plan  to  notify  the  SecreUry 
of  Energy,  within  120  days  of  the  date  of  en- 
actment of  this  Act.  that  the  amendmenU 
made  by  subsection  (a)  of  this  section  shall 
be  implemented  for  the  duration  of  such 
plan. 

SEC    202    TIME   LIMIT   FOR  ACTION  ON   APPLICA- 
SEC.  202.  T':j.,j,j,.gp„^.yE,^p„Rj^RY  PROGRAMS 

Any  application  for  an  exemption  under 
section  218(a)  of  the  National  Energy  Con- 
servation Policy  Act  which  is  pending  before 
the  Secretary  of  Energy  on  the  date  of  the 
enactment  of  this  act  shall  be  deemed  ap- 
proved unless  it  is  disapproved  by  the  Secre- 
tary of  Energy  within  30  days  after  such 
date  of  enactment. 


SEC  203  TEMPORARY  RELIEF  FROM  RCS  REijUIRE 
SEC.203.TEMPOK^    PILOT    ALTERNATIVE   PLANS 

AND  ALTERNATIVE  PLANS  FOR  RESI 
DENTIAL  BUILDINGS. 

(a)  In  General. -The  National  Energy 
Conservation  Policy  Act  is  amended  by  in- 
serting the  following  new  sections  after  sec- 
tion 225: 

-SEC    22iA    TEMPORARY    RELIEF   FROM    RCS   RE- 
QUIREMENTS. 

'•(a)  Time  for  Pilot  Alternative  Plans.— 

••(1)  For  the  90-day  period  beginning  on 

the  date  of  the  enactment  of  this  Act.  the 

provisions  of  this  title  shall  not  apply  to  any 

■■(2)  In  the  case  of  a  State  which  submiU  a 
plan  under  section  226A,  the  provisions  of 
this  title  shall  not  apply,  with  respect  to 
utilities  Included  in  such  SUte  plan  before 
the  date  that  such  plan  Is  approved  or  dis- 
approved. 
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"(3)  In  the  case  of  a  utility  which  submits 
a  plan  under  section  226B,  the  provisions  of 
this  title  shall  not  apply  to  such  utility 
before  the  date  that  such  plan  is  approved 
or  disapproved. 

"(b)  Time  por  Alternative  Plans.— The 
provisions  of  this  title  shall  not  apply  to  any 
utility  for  the  period  beginning  January  1. 
1986.  and  ending  June  30.  1986. 

"SEC.  22SA.  PILOT  ALTERNATIVE  STATE  PLANS. 

"(a)  In  General.— a  Governor  of  any 
State  or  any  State  agency  authorized  to  do 
so  under  State  law  may.  within  90  days  after 
the  date  of  the  enactment  of  this  Act. 
submit  a  pilot  alternative  State  plan  to  the 
Secretary. 

■'(b)  Approval  by  the  Secretary.— 

"(1)  The  Secretary  shall  approve  or  disap- 
prove a  plan  under  this  section  within  30 
days  after  receipt. 

"(2)  If  the  Secretary  does  not  approve  or 
disapprove  a  plan  submitted  under  subsec- 
tion (a)  within  30  days  after  receipt,  the 
plan  shall  be  deemed  approved. 

"(c)  Consequences  of  Approval.— (1)  Be- 
ginning with  the  date  on  which  a  pilot  alter- 
native State  plan  is  approved  under  subsec- 
tion (b)  with  respect  to  a  State,  and  ending 
on  December  31,  1985— 

"(A)  sections  212(a)  through  (c)(3).  213 
through  215.  and  sections  217.  218,  and  219 
shall  not  apply  with  respect  to— 

"(i)  regulated  utilities  in  such  State,  and 

"(ii)  nonregulated  utilities  which  are  in- 
cluded in  the  plan:  and 

"(B)  sections  212  through  219  shall  apply 
to  nonregulated  utilities  which  are  not  in- 
cluded in  the  plan  and  which  do  not  have  an 
approved  pilot  alternative  utility  plan  under 
section  226B. 

"(2)  Any  State  which  has  a  plan  approved 
under  subsection  (b)  shall  continue  to  have 
such  plan  in  effect  until  December  31,  1985. 

"(d)  Content  of  Plan.— A  plan  submitted 
under  subsection  (a)  shall  not  be  disap- 
proved by  the  Secretary  if  it  meets  the  re- 
(luirements  of  section  227A(d)(l)  through 
(8),  (10),  and  (11)  and  is  consistent  with  the 
rules  under  section  215(c). 

"(e)  Report.— (1)  A  State  which  has  a  plan 
approved  under  subsection  (b)  shall  submit 
a  report  to  the  Secretary,  within  the  period 
beginning  on  January  1.  1986,  and  ending  on 
March  1,  1986,  describing  the  implementa- 
tion of  the  plan  and  the  results  thereof. 

"(2)  Such  report  shall  include  the  state- 
ments, description,  and  names  set  forth  in 
section  227 A(f). 

"(f)  Alternative  Standards.— If  a  plan 
submitted  under  this  section  includes  a 
statement  (supported  by  evidence)  that— 

"(1)  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan, 

"(2)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
section  227A(d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  the  effective  date 
of  the  pilot  alternative  plan  is  so  large  that 
the  results  described  in  section  227A(d)(3) 
are  unlilcely  to  be  reached  in  the  absence  of 
a  finding  under  this  subsection,  or 

"(3)  the  plan  (or  substantial  portions 
thereof)  will  primarily  benefit  individuals 
with  low  or  moderate  incomes, 
such  plan  may  be  implemented  by  substitut- 
ing for  '5  percent'  (as  such  term  is  used  in 
section  227A(d)(3)(A))  a  percentage  (deter- 
mined by  the  Governor  or  State  agency) 
which  is  less  than  5  percent  and  greater 
than  or  equal  to  3  percent. 

"(g)  Miscellaneous  Provisions.— Rules 
similar  to  the  rules  under  section  227A  (h). 


(i),  (j).  and  (1)  shall  apply  to  a  plan  approved 
under  this  section. 

"SEC.  22SB.  PILOT  ALTERNATIVE  UTILITY  PLANS. 

"(a)  In  General.— a  regulated  utility 
which  is  supported  by  the  Governor  and 
which  is  in  a  State  in  which  a  pilot  alterna- 
tive State  plan  has  not  been  approved  under 
section  226A  and  a  nonregulated  utility 
which  is  not  included  in  a  plan  submitted  by 
a  Governor  or  State  agency  as  described  in 
section  212(c)  (if  such  inclusion  is  author- 
ized under  State  law)  or  in  a  plan  approved 
under  section  226A  may.  within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
submit  a  pilot  alternative  utility  plan  to  the 
Secretary. 

"(b)  Approval  by  the  Secretary.— (1) 
Except  as  provided  in  paragraph  (2)— 

"(A)  the  Secretary  shall  approve  or  disap- 
prove a  plan  under  this  section  within  30 
days  after  receipt;  and 

"(B)  if  the  Secretary  does  not  approve  or 
disapprove  a  plan  submitted  under  subsec- 
tion (a)  within  30  days  after  receipt,  the 
plan  shall  be  deemed  approved. 

"(2)  A  plan  shall  not  be  approved  or 
deemed  approved  under  paragraph  (1)  if  it 
is  for  a  regulated  utility  which  is  in  a  State 
in  which  a  pilot  alternative  State  plan  has 
been  approved  under  section  226A.  or  a  non- 
regulated utility  included  in  a  plan  submit- 
ted by  a  Governor  or  State  agency  as  de- 
scribed in  section  212(c)  (if  such  inclusion  is 
authorized  under  State  law)  or  in  a  plan  ap- 
proved under  section  226A. 

"(c)  Consequences  of  Approval.— 

"(1)  Begirming  with  the  date  on  which  a 
pilot  alternative  utility  plan  is  approved 
under  subsection  (b)  with  respect  to  a  utili- 
ty, and  ending  on  December  31,  1985,  sec- 
tions 212  (a)  through  (c)(3).  213  through 
215,  and  sections  217,  218,  and  219  shall  not 
apply  with  respect  to  such  utility. 

"(2)  Any  utility  which  has  a  plan  ap- 
proved under  subsection  (b)  shall  continue 
to  have  such  plan  in  effect  until  December 
31,  1985. 

■(d)  Content  of  Plan.— A  plan  submitted 
under  subsection  (a)  shall  not  be  disap- 
proved by  the  Secretary  if  it  meets  the  re- 
quirements of  section  227B(d)  (1)  through 
(7),  (9),  and  (10),  and  is  consistent  with  the 
rules  under  section  215(c). 

"(e)  Report.— (1)  A  utility  which  has  a 
plan  approved  under  subsection  (b)  shall 
submit  a  report  to  the  Secretary,  within  the 
period  beginning  on  January  1,  1986,  and 
ending  on  March  1,  1986,  describing  the  im- 
plementation of  the  plan  and  the  results 
thereof. 

"(2)  Such  report  shall  include  the  state- 
ments, description,  and  names  set  forth  in 
section  227B(f). 

"(f)  Alternative  Standards.— If  a  plan 
submitted  under  this  section  includes  a 
statement  (supported  by  evidence)  that— 

■■(1)  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan. 

"(2)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
section  227B(d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  the  effective  date 
of  the  pilot  alternative  plan  is  so  large  that 
the  results  described  in  section  227B(d)(3) 
are  unlilcely  to  be  reached  in  the  absence  of 
a  finding  under  this  subsection,  or 

"(3)  the  plan  (or  substantial  portions 
thereof)  will  primarily  benefit  individuals 
with  low  or  moderate  incomes, 
such  plan  may  be  implemented  by  substitut- 
ing for  '5  percent'  (as  such  term  in  used  in 
section  227B(c)(3)(A))  a  percentage  (deter- 
mined by  the  Governor)  which  is  less  than  5 


percent  and  greater  than  or  equal  to  3  per- 
cent. 

"(g)  Miscellaneous  Provisions.— Rules 
similar  to  the  rules  under  section  227B(h). 
(1),  and  (k)  shall  apply  to  a  plan  approved 
under  this  section. 

"SEC.  227 a.  alternative  STATE  PLANS. 

"(a)  In  General.— a  Govemer  of  any 
State  or  any  State  agency  authorized  to  do 
so  under  State  law  may  elect  to  formulate 
and  certify  an  alternative  State  plan  under 
this  section. 

"(b)  Consequences  of  Certification.- ( 1 ) 
Beginning  with  July  1,  1986.  or  the  date  on 
which  the  certification  of  a  plan  is  made 
with  respect  to  a  State  under  subsection  (e), 
whichever  occurs  later,  and  ending  with  the 
date  on  which  a  plan  is  no  longer  in  effect 
under  this  section  with  respect  to  such 
State— 

"(A)  sections  212  (a)  through  (c)(3),  213 
through  215,  and  sections  217  and  218  shall 
not  apply  with  respect  to— 
"(i)  regulated  utilities  in  such  State,  and 
"(ii)  nonregulated  utilities  which  are  in- 
cluded in  the  plan; 

"(B)  section  219  shall  apply  to  utilities  de- 
scribed in  subparagraph  (A)  only  to  the 
extent  provided  for  in  subsection  (g);  and 

"(C)  sections  212  through  219  shall  apply 
to  nonregulated  utilities  which  are  not  in- 
cluded in  the  plan  and  which  have  not  certi- 
fied an  alternative  utility  plan  under  section 
227B. 

"(2)  Except  as  provided  in  subsection  (g), 
any  State  which  certifies  a  plan  under  sub- 
section (e)  shall  continue  to  have  such  plan 
in  effect  until  the  expiration  of  the  4-year 
period  beginning  on  the  date  of  such  certifi- 
cation or  until  January  1.  1990.  whichever 
occurs  first. 

""(c)  Formulation  of  Plan.— In  formulat- 
ing any  plan  under  this  section,  the  Gover- 
nor or  State  agency  shall— 

""(1)  provide  for  advance  notice  to  the 
public  of  proposed  rulemaking  for  the  pur- 
pose of  formulating  such  plan; 

■■(2)  publish  a  proposed  rule  on  the  con- 
tent and  implementation  of  the  plan; 

■■(3)  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  comments 
on  matters  relating  to  such  proposed  rule; 
and 

"(4)  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  a  final  rule  setting  forth  the  content 
and  implementation  of  such  plan. 

"(d)  Content  of  Plan.— A  plan  certified 
pursuant  to  this  section  shall— 

"(1)  be  designated  to  result  in  the  dissemi- 
nation of  general  energy  conservation  sug- 
gestions to  all  residential  customers  of  utili- 
ties in  the  State; 
"(2)  be  designed  to  result  in— 
""(A)  specific  energy  conservation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building, 

""(B)  energy  conservation  improvements 
(which  are  included  in  such  plan)  to  the  cus- 
tomer's residential  building,  or 

""(C)  load  management  improvements 
(which  are  included  in  such  plan)  in  the  cus- 
tomer's residential  building; 

"(3)  except  as  provided  in  subsection  (k), 
for  each  year  in  which  such  plan  is  in  effect, 
be  designed  to  result  in— 

'■(A)(i)  in  the  case  of  a  plan  carried  out 
solely  by  a  State,  benefits  under  paragraph 
(2)  for  a  number  of  buildings  equal  to  5  per- 
cent or  more  of  the  residential  buildings 
using  natural  gas  or  electric  energy  from 
utilites  covered  under  section  211(a)  in  such 
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SUte  which  did  not,  before  such  year  re- 
ceive benefits  under  this  Act,  similar  State 
law,  or  similar  energy  conservation  program 
mandated  or  approved  by  a  State  agency 
(Other  than  benefits  under  paragraph  (1)  or 
seciton  227B(d)(l)  or  a  similar  provision  ol 
the  State  law  or  energy  conservation  pro- 

^■Hii)'i?ahe  case  of  any  other  plan.  benefiU 
under  paragraph  (2)  for  a  number  of  build- 
ings equal  to  5  percent  or  more  of  the  resi- 
dential buildings  served  by  the  utilities  in- 
cluded in  the  plan  which  did  not  before 
such  year,  receive  benefits  under  this  Act, 
similar  State  law.  or  similar  energy  conser- 
vation program  mandated  or  approved  by  a 
State  agency  (other  than  benefits  under 
paragraph  (1)  or  section  227B(d)(l)  or  a 
similar  provision  of  the  State  law  or  energy 
conservation  program);  „.;„„,  (oc 

"(B)  energy  consumption  reductions  (as 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  (as  compafejl 
to  the  preceding  year)  in  the  residential 
buildings  in  such  State  which  receive  specif- 
ic energy  conservation  suggestions  or  energy 
conservation  improvements  under  para- 
graph (2)  during  the  year  for  which  the  de- 
termination is  made;  and 

"(C)  maximum  kilowatt  demand  reduc- 
tions (as  determined  by  the  Governor  by 
rule)  of  an  average  of  10  percent  or  more  (as 
compared  to  the  preceding  year)  in  the  resi- 
dential buildings  in  such  State  which  re- 
ceive load  management  improvement  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made; 

"(4)  be  designed  to  benefit  individuals,  in- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  incomes; 

••(5)  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  supplies  or  in- 
stalls residential  enrgy  conservation  meas- 
ures such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  ()f  interest 
charged  shall  be  fair  and  reasonable; 

"(6)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  conunerce  which 
relate  to  the  implementation  of  such  plan; 

"(7)  be  carried  out  by  the  State,  by  utili- 
ties within  the  State,  or  a  combination  of 

both;  ,  . 

"(8)  be  consistent  with  the  rules  under 

section  212(b)(2)(D); 

"(9)  contain  rules  consistent  with  the 
rules  under  section  215(c); 

"(10)  contain  provisions  to  assure  that  any 
person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress  pursuant  to  State  law 
or  under  such  procedures  as  may  be  estab- 
lished by  the  Governor  or  State  agency 
prior  to  the  date  on  which  the  plan  U  certi- 
fied under  subsection  (e);  and 

"(11)  contain  provisions  described  in  sec- 
tion 213(b)(2)(B). 

"(e)  Certification.-(I)  A  Governor  or 
SUte  agency  which  elects  to  certify  a  plan 
under  this  section  shall  certify,  pursuant  to 
a  form  to  be  prescribed  by  the  Secretary 
(except  as  provided  by  paragraph  (2))  to  the 
Secretary  that  the  plan— 

"(A)  has  been  formulated  In  accordance 
with  subsection  (c);  and 
"(B)  will  be  adequately  Implemented. 
"(2)  If  a  form  is  not  made  available  by  the 
Secretary  within  90  days  after  the  date  of 
the  enactment  of  this  section,  the  Governor 
or  SUte  agency  may  make  such  certification 
on  a  form  prescribed  by  such  Governor  or 
SUte  agency. 

"(3)  Any  certification  under  this  subsec- 
tion shall  Include  a  detailed  explanation  of 


the  manner  in  which  the  contents  of  the 
plan  will  be  implemented. 

"(f)  Annual  Report.-(I)  The  State  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  dewrib- 
ing  the  implementation  of  the  plan  and  the 
results  thereof. 

"(2)  Such  report  shall  include- 
■•(A)  a  sUtement  of  the  number  of  build- 
ings   receiving    benefits    under    subsection 

(d)(2). 

•■(B)  a  statement  of  the  energy  savings  re- 
sulting from  the  plan,  including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive energy  conservation  suggestions  or 
energy  conservation  improvements  under 
subsection  (d)(2),  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive load  management  improvements  under 
subsection  (d)(2).  ,.   j 

•(C)  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  subsection  (d)(2). 

••(D)  a  deUiled  description  of  the  benefits 
provided  under  the  plan,  and 

"(E)  the  names  of  the  entities  carrying 

out  the  plan.  ...    r.- 

"(g)  Administrative  and  Judicial  tN- 
FORCEMENT  Proceedings.-(  1 )  At  any  time 
more  than  1  year  after  an  alternative  Stale 
plan  has  been  certified  under  subsection  (e) 
with  respect  to  a  State,  any  resident  of  such 
State  may  petition  the  Secretary  to  conduct 
a  public  hearing  to  determine  if  the  alterna- 
tive State  plan  has  been  adequately  imple- 
mented. A  copy  of  such  petition  shall  be 
transmitted  to  the  Governor  or  the  appro- 
priate State  agency  on  the  same  date  it  is 
transmitted  to  the  SecreUry.  The  Secretary 
shall  have  90  days  after  the  date  on  which 
such  petition  is  received  to  make  a  determi- 
nation on  the  matter. 

"(2)  Except  as  provided  in  paragraph  (3). 
if  the  Secretary  determines  that  the  alter- 
native State  plan  has  not  been  adequately 
implemented,  the  Secretary  shall,  within 
the  90-day  period  described  in  paragraph 
(1),  initiate  standby  authority  under  section 
219  with  respect  to  such  State.  If  the  Secre- 
tary does  not  initiate  the  standby  authority 
within  the  90-day  period,  the  resident  may 
bring  a  de  novo  action  In  the  appropriate 
United  States  district  court- 

"(A)  adjust  the  SecreUry  (with  the  State 
having  the  right  to  intervene)  to  require  the 
SecreUry  to  implement  standby  authority 
under  section  219.  or 

"(B)  against  the  State  to  require  the  State 
to  adequately  implement  the  alternative 
State  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  SUte  has  failed 
to  adequately  implement  such  plan,  it  shaJl 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such 
individual  reasonable  fees  and  expenses  of 
attorneys  and  costs. 

"(3)  If  a  SUte  which  had  an  approved 
plan  in  effect  under  section  212  on  the  day 
before  the  date  on  which  certification  *as 
made  under  this  section  Informs  the  Secre- 
tary in  writing,  within  30  days  after  receiv- 
ing a  copy  of  the  petition  described  in  para- 
graph (1).  that  it  will  not  longer  Implement 
a  plan  certified  under  this  section  and  that 
it  will  Implement  the  approved  plan  which 
was  In  effect  In  the  SUte  on  the  day  before 
certification  of  the  alternative  plan  under 
this  section— 


(A)  the  determinations  and  actions  de- 
scribed in  paragraph  (2)  may  not  be  carried 
out;  and 

••(B)  sections  212  through  219  shall  apply 
in  such  State  except  to  the  extent  an  alter- 
native utility  plan  under  section  227B  is  vm- 
plemented  in  such  State. 

"(4)(A)  A  resident  may  not  petition  the 
Secretary  under  paragraph  (1)  and  may  not 
bring  an  action  under  paragraph  (2)  if  such 
petition  or  action  is  based  solely  on  a  failure 
to  reach  the  results  described  in  paragraph 
(3)  of  subsection  (d)  or  subsection  (k). 

••(B)  A  court  may  not  make  a  finding  that 
a  SUte  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2)  if  such  finding  is 
based  solely  on  a  failure  to  reach  the  resulU 
described  in  paragraph  (3)  of  subsection  (d) 
or  sul)section  (k). 

••(h)  COVERACE.-A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  211(a). 

••(i)  Inclusion  of  Nonregulated  Utili- 
ties-No nonregulated  utility  may  be  in- 
cluded in  a  plan  by  a  Governor  or  SUte 
agency  under  this  section  unless  such  inclu- 
sion is  authorized  under  SUte  law  or  the 
nonregulated  utility  agrees  to  such  Inclu- 

"(j)  Utilities  With  Retail  Service  Ter- 
ritories IN  More  Than  1  State.-Foi  pur- 
poses of  this  section,  any  utility  with  a 
reUil  service  territory  (as  defined  in  section 
227B(d))  in  more  than  one  SUte  shall  be 
considered  to  be  a  separate  utility  with  re- 
spect to  each  Stale  in  which  its  reUil  serv- 
ice territory  is  located, 
••(k)  Alternative  Standards.— ( 1)  If— 
••(A)  the  Governor  or  SUte  agency  which 
certifies  a  plan  under  this  section  finds- 

"(i)  with  respect  to  the  first  year  in  which 
the  alternative  SUte  plan  is  to  be  in  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fiU  under  such  plans,  or  ^    v,  .».-. 

••(ii)  with  respect  to  any  year  in  which  the 
alternative  SUte  plan  is  to  be  in  effect. 

•*(l7  the  number  of  rsidential  buildings 
which  have  received  benefits  described  in 
subsection  (d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  such  year  is  so 
large  that  the  resulU  described  ^  f^*^' 
lion  (d)(3)  are  unlikely  to  be  reached  in  the 
absence  of  a  finding  under  this  subsection. 

""^^"(II)  such  alternative  State  plan  (or  sub- 
stantial portions  thereof)  will  primarily  ben- 
efit individuals  with  low  or  moderate  in- 

'^"""Bl'Mich  finding  is  made  after  Interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(Which,  with  respect,  to  the  first  year  to 
which  an  alternative  SUte  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  subsection  (cM3)). 
the  results  described  in  subsection  (d)(3)(A) 
shall  be  applied  to  such  year  by  substituting 
for  '5  percent'  a  percentage  (determined  by 
such  Governor  or  SUt«  agency)  which  is 
less  than  5  percent  and  greater  than  or 
equal  to  3  percent. 

"(2)  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  implementation  of  an  alternative 
SUte  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 
12  months.  Such  period  shall  not  begin 
before  the  date  of  such  finding. 
"(1)  Classification  as  Load  Management 
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PROVEMEMT.— For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 
may  be  classified  as  either  a  load  manage- 
ment improvement  or  an  energy  conserva- 
tion improvement,  the  Governor,  by  rule, 
shall  determine  whether  to  treat  such  tech- 
nique or  installation  as  a  load  management 
improvement,  an  energy  coservation  im- 
provement, or  both. 

-SEC.  227B.  ALTER.NATIVE  I'TILITY  PLANS. 

"(a)  In  General.— a  regulated  utility 
which  is  in  a  State  in  which  an  alternative 
State  plan  is  not  in  effect  under  section 
227A  and  a  nonregulated  utility  which  is  not 
included  in  a  plan  submitted  by  a  Governor 
or  State  agency  as  described  in  section 
212(c)  (if  such  inclusion  is  authorized  under 
State  law)  or  in  a  plan  certified  under  sec- 
tion 227A  may  elect  to  certify  an  alternative 
utility  plan  under  this  section. 

"(b)  Consequences  of  Certification.— ( 1 ) 
Beginning  with  July  1.  1986.  or  the  date  on 
which  the  certification  of  a  plan  is  made 
with  respect  to  a  utility  under  subsection 
(e),  whichever  occurs  later,  and  ending  with 
the  date  on  which  a  plan  is  no  longer  in 
effect  under  this  section  with  respect  to 
such  utility— 

"(A)  sections  212(a)  through  (c)(3),  213 
through  215,  and  sections  217,  218.  and  227A 
shall  not  apply  with  respect  to  such  utility; 
and 

"(B)  section  219  shall  apply  to  such  utility 
only  to  the  extent  provided  for  in  subsec- 
tion (g). 

"(2)  Except  as  provided  in  subsection  (g), 
any  utility  which  certifies  a  plan  under  sub- 
section (e).  shall  continue  to  have  such  plan 
in  effect  until  the  expiration  of  the  4-year 
period  beginning  on  the  day  of  such  certifi- 
cation or  until  January  1.  1990,  whichever 
occurs  first. 

"(c)  Formulation  of  Plan.— The  Gover- 
nor or  State  agency  authorized  to  do  so 
under  State  law  shall  formulate  a  plan 
under  this  section  on  behalf  of  any  regulat- 
ed utility  which  has  elected  to  certify  under 
this  section,  the  nonregulated  utility  or  the 
Governor  or  State  agency  in  the  case  of  a 
regulated  utility  shall— 

"(1)  provide  for  advance  notice  to  the 
public  of  such  plan: 

"(2)  publish  a  description  of  the  proposed 
content  and  implementation  of  the  plan: 

"(3)  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  comments 
on  matters  relating  to  such  proposed  plan: 
and 

"(4)  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  the  content  and  implementation  of 
such  plan. 

"(d)  Content  of  Plan.— Any  plan  certified 
pursuant  to  this  section  shall— 

"( 1 )  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  conservation  sugges- 
tions to  all  residential  customers  of  such 
utility: 

"(2)  be  designed  to  result  in— 

"(A)  specific  energy  conservation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building. 

"(B)  energy  conservation  improvments 
(which  are  included  in  such  plan)  to  the  cus- 
tomer's residential  building,  or 

"(C)  load  management  improvements 
(which  are  included  in  such  plan)  in  the  cus- 
tomer's residential  building; 

"(3)  except  as  provided  in  subsection  (j), 
for  each  year  in  which  such  plan  is  in  effect 
and  with  respect  to  the  retail  service  terri- 
tory of  the  utility,  be  designed  to  result  in— 


"(A)  benefits  under  paragraph  (2)  for  a 
number  of  buildings  equal  to  5  percent  or 
more  of  the  residential  buildings  using  natu- 
ral gas  or  electric  energy  from  such  utility 
which  did  not,  before  such  year,  receive  ben- 
efits under  this  Act,  similar  State  law,  or 
similar  energy  conservation  program  man- 
dated or  approved  by  a  State  agency  (other 
than  benefits  under  paragraph  (1)  or  sec- 
tion 227A(d)(l)  or  a  similar  provision  of  the 
State  law  or  energy  conservation  program); 

"(B)  energy  consumption  reductions  (as 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  (as  compared 
to  the  preceding  year)  in  the  residential 
buildings  in  such  territory  which  receive 
specific  energy  conservation  suggestions  or 
energy  conservation  improvments  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made;  and 

"(C)  maximum  kilowatt  demand  reduc- 
tions (as  determined  by  the  Governor  by 
rule)  of  an  average  of  10  percent  or  more  (as 
compared  to  the  preceding  year)  in  the  resi- 
dential buildings  in  such  territory  which  re- 
ceive load  management  improvements  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made: 

"(4)  be  designed  to  benefit  individuals  in- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  incomes; 

"(5)  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  supplies  or  in- 
stalls residential  energy  conservation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable; 

"(6)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  such  plan; 

"(7)  be  consistent  with  the  rules  under 
section  212(b)(2)(D): 

"(8)  contain  rules  consistent  with  the 
rules  under  section  215(c); 

"(9)  contain  provisions  to  assure  that  any 
person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress— 

■(A)  in  the  case  of  an  alleged  violation  by 
a  regulated  utility,  pursuant  to  State  law  or 
under  such  procedures  as  may  be  estab- 
lished by  the  Governor  or  State  agency 
proir  to  the  date  on  which  the  plan  is  certi- 
fied under  subsection  (e),  or 

"(B)  in  the  case  of  an  alleged  violation  by 
a  nonregulated  utility,  under  such  proce- 
dures as  are  established  by  the  nonregulat- 
ed utility  prior  to  the  date  on  which  the 
plan  is  certified  under  subsection  (e);  and 

"(10)  contain  provisions  described  in  sec- 
tion 213(b)(2)(B). 

For  purposes  of  this  subsection,  the  term 
'retail  service  territory'  means  the  territory 
in  a  State  in  which  a  utility  makes  retail 
sales  to  residential  customers. 

"(e)  Certification.— (1)  A  utility  which 
elects  to  certify  a  plan  under  this  section 
shall  certify,  pursuant  to  a  form  to  be  pre- 
scribed by  the  Secretary  (except  as  provided 
by  paragraph  (2)),  to  the  Secretary  that  the 
plan— 

"(A)  has  been  formulated  in  accordance 
with  subsection  (c);  and 

"(B)  will  be  adequately  implemented. 

"(2)  If  a  form  is  not  made  available  to  a 
utility  by  the  Secretary  within  90  days  after 
the  date  of  the  enactment  of  this  section, 
the  utility  may  make  such  certification  on  a 
form  prescribed  by  such  utility. 

"(3)  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented,  and,  in  the  case  of 


a  regulated  utility,  shall  include  a  statement 
of  support  from  the  Governor  or  the  State 
agency  of  the  State  concerned. 

"(f)  Annual  Report.— (1)  The  utility  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  describ- 
ing the  implementation  of  the  plan  and  the 
results  thereof. 

"(2)  Such  report  shall  include— 
"(A)  a  statement  of  the  number  of  build- 
ings   receiving    benefits    under    subsection 
(d)(2). 

"(B)  a  statement  of  the  energy  savings  re- 
sulting from  the  plan,  including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive energy  conservation  suggestions  of 
energy  conservaton  improvements  under 
subsection  (d)(2),  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  presidential  buildings  which 
receive  load  management  improvements 
under  subsection  (d)(2), 

"(C)  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  subsection  (d)(2). 

"(D)  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

"(E)  the  names  of  the  entities  carrying 
out  the  plan. 

"(g)  Administrative  and  Judicial  En- 
forcement Proceedings.— (1)  any  time  more 
than  1  year  after  an  alternative  utility  plan 
has  been  certified  under  subsection  (e)  with 
respect  to  a  utility,  any  residential  customer 
of  such  utility  may  petition  the  Secretary  to 
conduct  a  public  hearing  to  determine  if  the 
alternative  utility  plan  has  been  adequately 
implemented.  A  copy  of  such  petition  shall 
be  transmitted  to  the  utility  on  the  same 
date  it  is  transmitted  to  the  Secretary.  The 
Secretary  shall  have  90  days  after  the  date 
on  which  such  petition  is  received  to  make  a 
determination  on  the  matter. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  the  Secretary  determines  that  the  alter- 
native utility  plan  has  not  been  adequately 
implemented,  the  Secretary  shall,  within 
the  90-day  period  described  in  paragraph 
( 1 ).  initiate  standby  authority  under  section 
219  with  respect  to  the  utility  concerned.  If 
the  Secretary  does  not  initiate  such  standby 
authority  within  such  90-day  period,  such 
customer  may  bring  a  de  novo  action  in  the 
appropriate  United  States  district  court— 

"(A)  against  the  Secretary  (with  the  utili- 
ty having  the  right  to  intervene)  to  require 
the  Secretary  to  implement  standby  author- 
ity under  section  219  with  respect  to  such 
utility,  or 

"(B)  against  the  utility  to  require  the  util- 
ity to  adequately  implement  the  alternative 
utility  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  utility  has  failed 
to  adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such  indi- 
vidual reasonable  fees  and  expenses  of  at- 
torneys and  costs. 

"(3)  If  a  utility  which  was  within  an  ap- 
proved State  plan  under  section  212  on  the 
day  before  the  date  on  which  certification 
was  made  under  this  section  informs  the 
Secretary  in  writing,  within  30  days  after  re- 
ceiving a  copy  of  a  petition  described  in 
paragraph  (1),  that  it  will  no  longer  imple- 
ment a  plan  certified  under  this  section  and 
that  it  will  carry  out  a  program  in  accord- 
ance with  the  State  plan  in  effect  under  this 
part  in  the  State— 


"(A)  the  determinations  and  actions  de- 
scribed in  paragraph  (2)  may  not  be  carried 
out;  and 

"(B)  sections  212  through  219  shall  apply 
to  such  utility  unless  it  voluntarily  or  pursu- 
ant to  State  law  becomes  part  of  a  State  al- 
ternative plan  implemented  in  the  State 
under  section  227 A. 

■'(4)  For  purposes  of  implementing  section 
219(a)(2)  to  a  regulated  utility  as  a  result  of 
this  subsection,  the  term  each  regulated 
utility  in  the  State'  in  such  section  shall  be 
deemed  to  mean  only  the  utility  with  re- 
spect to  which  action  is  taken  under  this 
subsection. 

■•(5)(A)  A  residential  customer  may  not  pe- 
tition the  SecreUry  under  paragraph  (1) 
and  may  not  bring  an  action  under  para- 
graph (2)  if  such  petition  or  action  is  based 
solely  on  a  failure  to  reach  the  results  de- 
scribed in  paragraph  (3)  of  subsection  (d)  or 
subsection  (j). 

"(B)  A  court  may  not  make  a  finding  that 
a  utility  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2)  if  such  finding  is 
based  solely  on  a  failure  to  reach  the  results 
described  in  paragraph  (3)  of  subsection  (d) 
or  subsection  (j). 

"(h)  Coverage.- A  plan  certified  under 
thU  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  211(a). 

"(i)  Utilities  With  Retail  Service  Terri- 
tories IN  More  Than  One  State.— For  pur- 
poses of  this  section,  any  utility  with  a 
retail  service  territory  (as  defied  in  subsec- 
tion (d))  in  more  than  one  State  shall  be 
considered  to  be  a  separate  utility  with  re- 
spect to  each  State  in  which  its  retail  serv- 
ice territory  is  located, 
"(j)  Alternative  Standards.— (1)  If— 
"(A)  the  Governor  of  a  State  which  in- 
cludes a  retail  service  territory  (as  defined 
in  subsection  (d))  of  a  utility  which  certifies 
a  plan  under  this  section  finds,  for  such 
retail  service  territory— 

"(i)  with  respect  to  the  first  year  in  which 
the  alternative  utility  plan  is  to  be  in  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan,  or 

"(ii)  with  respect  to  any  year  in  which  the 
alternative  utility  plan  is  to  be  in  effect, 
that- 

"(I)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
subsection  (d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  such  year  is  so 
large  that  the  requirements  of  subsection 
(d)(3)  are  unlikely  to  be  met  in  the  absence 
of  a  finding  under  this  subsection,  or 

••(II)  such  alternative  utility  plan  (or  sub- 
stantial portions  thereof)  will  primarily  ben- 
efit individuals  with  low  or  moderate  in- 
comes, and 

••(B)  such  finding  is  made  after  interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(which,  with  respect  to  the  first  year  in 
which  an  alternative  utility  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  subsection  (c)(3)). 
the  requirements  of  subsection  (d)(3)(A) 
shall  be  applied  to  such  retail  service  terri- 
tory for  such  year  by  substituting  for  '5  per- 
cent' a  percenUge  (determined  by  such 
Governor)  which  is  less  than  5  percent  and 
greater  than  or  equal  to  3  percent. 

"(2)  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  implementation  of  an  alternative 
utility  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 


12   months.   Such   period   shall   not   begin 
before  the  date  of  such  finding. 

••(k)  Classification  as  Load  Management 
Improvement  or  Energy  Conservation  Im- 
provement.—For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 
may  be  classified  as  either  a  load  manage- 
ment improvement  or  an  energy  conserva- 
tion improvement,  the  Governor,  by  rule, 
shall  determine  whether  to  treat  such  tech- 
nique or  installation  as  a  load  management 
improvement,  and  energy  conservation  im- 
provement, or  both.". 

(b)  TVA  Authority.— Paragraph  (4)  of 
section  212(c)  U  amended  by  inserting  ",  sec- 
tion 210(21),  section  226A,  section  226B,  Sec- 
tion 227A,  or  section  227B"  after  "this  sec- 
tion,". 

(c)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  218  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  of  the  second  sentence  and  insert- 
ing in  lieu  thereof  "or  a  plan  in  effect  under 
section  226A.  section  226B,  section  227A,  or 
section  227B  which  is  applicable  to  such 
utility.". 

(2)  Subsection  (a)  of  section  219  of  such 
Act  is  amended  by  striking  out  "If"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  section  226A.  section  226B.  section  227A. 
or  section  227B.  if  ". 

(3)  Subsection  (b)  of  section  219  of  such 
Act  is  amended  by  striking  out  "If "  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  section  226A,  section  226B.  section  227A, 
or  section  227B,  if ". 

(d)  Clerical  Amendment.— The  table  of 
contents  for  such  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  225  the 
following  new  items: 

"Sec.  225A.  Temporary  relief  from  RCS  re- 
quirements. 

"Sec.  226A.  Pilot  alternative  State  plans. 
"Sec.  226B.  Pilot  alternative  utility  plans. 
"Sec.  227  A.  Alternative  State  plans. 
"Sec.  227B.  Alternative  utility  plans'". 

SEC.  204.  REPtlKTS  AM)  DISSEMINATION  OF  INFOR- 
.MATION. 

(a)  In  General.— Section  225  of  the  Na- 
tional Energy  Conservation  Policy  Act  (re- 
lating to  PTC  study  and  report  submitted 
before  January  1.  1982)  is  amended  to  read 
as  follows: 

•SEC.  225.   REPORTS   AN!)   DISSEMINATION  OF   IN- 
FORMATION. 

"(a)  General  Report.— (1)( A)  No  later 
than  January  1.  1986.  the  Secretary  shall 
submit  a  report  to  the  chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  op- 
eration of  this  part. 

"(B)  Not  later  than  January  1  of  every 
other  year  after  1986,  the  Secretary  shall 
submit  a  report  to  the  Chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  op- 
eration of  this  part  during  the  preceding  2- 
year  period. 

"(2)  Each  such  report  shall  include— 
"(A)  a  comparison  of  actual  and  predicted 
energy  savings  resulting  from  plans  under 
this  part. 

"(B)  identification  of  the  most  effective 
plans  (or  portions  thereof). 

"(C)  an  analysis,  based  on  completed 
audits  and  other  relevant  data,  of  the 
energy  saving  potential  of  the  installation 
of  additional  residential  conservation  meas- 
ures, and 


(D)  an  analysis  of  economic,  technical, 
behavioral,  and  other  factors  considered  rel- 
evant to  energy  consumption  by  the  Secre- 
tary. 

Nothing  in  this  paragraph  shall  require  a 
survey  of  each  residential  building  in  which 
a  residential  energy  conservation  measure 
has  been  installed  under  this  part. 

"(b)  Summary  of  Alternative  Plan  Re- 
ports.—No  later  than  January  I.  1988,  and 
no  later  than  January  1  of  each  year  there- 
after, the  Secretary  shall  submit  a  report  to 
the  Chairman  of  the  Committee  on  Energy 
and  Commerce  of  the  House  of  RepresenU- 
tives  and  the  Chairman  of  the  CoBunittee 
on  Energy  and  Natural  Resources  of  the 
Senate  summarizing  the  annual  reports  the 
Secretary  received  under  section  227A(f) 
and  section  227B(f)  during  the  12-month 
period  ending  on  the  preceding  September 

15. 

"Dissemination  of  Information.— (IK A) 
The  Secretary  shall  at  least  annually,  in 
fiscal  years  beginning  after  September  30, 
1984,  disseminate  to  the  States  and  public 
utilities  information  providing  technical  as- 
sistance (including  assistance  in  making  cal- 
culations under  sections  227A(d)(3)(B)  and 
227B(d)(3)(B))  and  relating  to  the  most 
cost-effective  energy  conservation  proce- 
dures and  devices  (including  residential 
energy  conservation  measures)  and  the  most 
successful  plans  (or  portions  thereof)  under 
this  part. 

"(B)  The  Secretary  shall  make  the  infor- 
mation described  in  subparagraph  (A)  avail- 
able to  the  public. 

"(2)  The  Secretary  shall  conduct  seminars 
in  various  regions  of  the  United  States  to 
disseminate  information  described  in  para- 
graph (1)."". 

(b)  Clerical  Amendment.— The  table  of 
contenU  of  such  Act  is  amended  by  striking 
out  the  item  relating  to  section  225  and  In- 
serting in  lieu  thereof  the  following: 


"Sec.  225.  Reports  and  dissemination  of  in- 
formation.". 

SEC.  205.  U)AD  MANAGEMENT  IMPROVEMENT  DE 
FINED. 

Section  210  of  the  National  Energy  Con- 
servation Policy  Act  ( relating  to  definitions) 
is  amended  by  inserting  after  paragraph 
(20)  the  following  new  paragraph: 

"(21)  The  term  "load  management  im- 
provements' means— 

"(A)  as  determined  by  the  SecreUry- 

"(i)  load  management  techniques  (other 
than  time-of-day  or  seasonal  rates),  and 

"(ii)  the  installation  of  energy-efficient 
electric  appliances  or  any  other  devices 
which  reduce  kilowatt  demand,  and 

"(B)  as  determined  by  the  Governor  of  a 
Stale,  any  other  improvements  in  such 
State  which  are  described  in  clause  (i)  or  (ii) 
of  subparagraph  (A).". 

SE<"    20«.  LIMITATION  ON  SIPPLY  AND  INSTALI-A- 
TION  BV  public  ITII.ITIES. 

(a)  Additional  Requirements  for 
Waiver.— Section  216(e)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
waiver  of  prohibition  against  supply  and  in- 
stallation of  residential  energy  conservation 
measures  by  public  utilities)  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  The", 

(2)  by  striking  out  "charged  and "  and  in- 
serting in  lieu  thereof  "changed,  there  will 
be  no  unfair  competitive  advantages  to  the 
utility  (with  respect  to  competitors  such  as 
small  businesses)  in  carrying  out  such  activi- 
ties, and ",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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"(2)  The  Governor  may  not  support  the 
petition  of  a  regulated  utility  under  para- 
graph ( 1 )  before— 

"(A)  the  Governor— 

"(i)  provides  advance  notice  to  the  public 
of  such  waiver  petition. 

"(ii)  affords  interested  persons  an  oppor- 
tunity to  present  oral  and  written  comments 
on  the  waiver  petition,  and 

"(iii)  makes  the  determinations  and  find- 
ings which  the  Secretary  is  required  to 
make  in  order  to  grant  a  waiver  under  para- 
graph (1).  and  sets  forth,  in  writing,  such 
findings  and  the  reasons  for  such  determi- 
nations and  findings:  and 

"(B)  the  utility  makes  all  relevant  docu- 
ments and  records  requested  by  the  Gover- 
nor available  to  the  Governor.". 

(b)  Contracting  Exemption.— Subsection 
(c)  of  such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  This  subsection  shall  not  apply  to  the 
supply  or  installation  of  residential  energy 
conservation  measures  other  than  specific 
measures  which  the  Secretary  determines— 

"(A)  were  being  installed  or  supplied  by  a 
public  utility  on  the  date  of  the  enactment 
of  the  Conservation  Service  Reform  Act  of 
1984.  or 

"(B)  were  broadly  advertised  on  or  before 
such  date  of  enactment.". 

(c)  General  Exemption.— Subsection  (d) 
of  such  section  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof:  "(1)  Except  as  provided  in 
psu^^aph  (2),  the", 

(2)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  respectively,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Effective  July  1,  1986.  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  shall  not  apply 
to  the  supply  or  installation  of  residential 
energy  conservation  measures  other  than 
measures  which  the  Secretary  determines 
were  being  installed  or  supplied  by  a  public 
utUity  during  the  12-month  period  ending 
June  1.  1984. 

"(3)(A)  If  any  person  requestes  review  of 
an  exemption  under  paragraph  (IXA)  or  (B) 
by  the  Governor  of  the  State  in  which  the 
exemption  applies,  and  such  request  in- 
cludes adequate  documentation,  the  Gover- 
nor shall  review  such  exemption  under  sub- 
paragraph (B). 

"(B)  If,  after  notice  and  opportunity  for  a 
public  hearing,  the  Governor  determines 
that  with  respect  to  an  activity  which  is  the 
subject  of  a  request  under  subparagraph 
(A)— 

"(i)  the  utility  is  not  charging  fair  and 
reasonable  prices  and  rates  of  interest, 

"(li)  there  are  unfair  competitive  advan- 
tages to  the  utility  (with  respect  to  competi- 
tors such  as  small  businesses), 

"(iii)  such  activity  is  inconsistent  with  the 
prevention  of  unfair  methods  of  competi- 
tion or  the  prevention  of  unfair  or  deceptive 
acts  or  practices,  or 

"(iv)  the  utility  has  not  provided  the  Gov- 
ernor with  all  documents  and  records  he  de- 
termines necessary  to  make  the  determina- 
tion under  clauses  (i)  through  (iii), 
and  sets  forth,  in  writing,  such  determina- 
tion and  the  reasons  for  such  determina- 
tion, such  exemption  shall  not  apply  to  the 
activity  which  is  the  subject  of  such  request. 

"(C)  Notwithstanding  any  findings  of  the 
Governor  under  subparagraph  (B),  the  Gov- 
ernor may  allow  an  exemption  under  para- 
graph (IKA)  or  (B)  if  the  utility  establishes 
to  the  satisfaction  of  the  Governor  that  it 


will   provide  appropriate  competitive  safe- 
guards.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect— 

(1)  on  the  date  of  the  enactment  of  this 
Act  with  respect  to  pilot  alternative  plans 
under  section  226A  and  226B  of  the  Nation- 
al Energy  Conservation  Policy  Act.  and 

(2)  on  July  1,  1986.  with  respect  to  all 
public  utilities  within  the  meaning  of  sec- 
tion 216  of  such  Act. 

Mr.  JOHNSTON.  Madam  President, 
late  Wednesday  night  the  House 
passed  and  sent  to  us  a  new  version  of 
H.R.  5946,  the  energy  conservation 
service  reform  bill.  The  original  House 
bill  on  this  subject  was  a  long  and 
complex  one  that  proposes  many 
changes  in  substantive  law.  The  House 
bill  arrived  in  the  Senate  on  August  1, 
1984.  This  new  version  is  still  longer 
and  more  complex,  and  it  only  arrived 
today. 

The  Committee  on  Energy  and  Nat- 
ural Resources  has  not  had  the  oppor- 
tunity to  examine  the  original  House 
bill.  We  clearly  have  had  no  chance  to 
review  these  new  changes.  There  have 
been  no  hearings  in  the  committee  on 
any  of  these  matters. 

Because  of  this  and  because  of  the 
very  short  period  left  to  the  98th  Con- 
gress, the  committee  reported  a  substi- 
tute to  the  House  bill  that  would 
freeze  the  status  of  the  two  programs 
in  question— the  Residential  Conserva- 
tion Service  and  the  Commercial  and 
Apartment  Conservation  Service— for 
a  year,  so  that  the  Senate  will  have 
time  to  review  these  programs  before 
deciding  how  to  amend  them.  Wednes- 
day morning  the  Senate  adopted  the 
committee  substitute. 

This  substitute  is  really  the  only  re- 
sponsible course  open  to  us.  The  RCS 
and  CACS  Programs  are  important 
programs.  They  deserve  the  careful  at- 
tention of  the  Senate.  We  do  not  have 
anywhere  near  enough  time  to  give 
them  that  attention  now,  but  we  will 
be  able  to  do  so  next  year.  For  this 
reason  I  urge  the  House  to  give  the 
Senate  this  chance  by  adopting  the 
substitute  we  are  offering  again  today. 

Mr.  LEVIN.  Madam  President,  the 
State  of  Michigan  is  the  first  and  only 
State  to  submit  and  receive  approval 
by  the  Department  of  Energy  [DOE] 
for  a  Commercial  and  Apartment  Con- 
servation Service  plan  [CACSl. 

The  1980  Energy  Security  Act  re- 
quired large  gas  and  electric  utilities 
to  offer  energy  audits  to  small  com- 
mercial customers  and  centrally 
heated  or  cooled  apartment  buildings 
for  a  fee  not  to  exceed  $15.  The  law  re- 
quired the  CACS  program  to  be  fully 
implemented  by  January  1,  1985. 

For  over  2  years,  the  State  of  Michi- 
gan has  been  preparing  for  the  imple- 
mentation of  the  CACS  requirements. 
The  State  conducted  a  pilot  study 
which  foimd  that  businesses  in  Michi- 
gan needed  and  wanted  an  energy 
audit  program  and  would  be  willing  to 
pay  for  the  costs  of  the  program.  The 


program  will  go  into  effect  in  January 
1985  and  the  utilities  in  the  State  are 
prepared  to  comply. 

The  House,  however,  approved  a  bill 
which  called  for  the  repeal  of  the 
CACS  program.  The  result  would  have 
been  the  State  of  Michigan  would 
have  had  to  enact  legislation  to  re- 
quire a  State  CACS  program  and  there 
was  inadequate  time  to  do  so. 

The  Senate  passes  a  bill  to  delay  the 
implementation  of  the  CACS  program 
but  contained  a  very  important  provi- 
sion which  does  not  malce  the  delay 
applicable  to  States  which  already 
have  approved-  CACS  plans.  This  en- 
ables Michigan  to  start  up  their  pro- 
gram as  planned.  We  are  now  consider- 
ing a  proposed  House  compromise 
which  keeps  the  Michigan  CACS  pro- 
gram for  1  year  but,  in  absence  of 
Senate  action  next  year,  repeals  the 
CACS  program. 

Total  repeal  of  the  CASC  program  is 
poor  public  policy.  We  are  going  to 
punish  a  State  for  complying  with  the 
law  in  a  timely  fashion  and  rewarding 
States  for  delaying  compliance.  In  ad- 
dition, we  have  lost  sight  of  the  need 
to  conserve  energy  and  becoming  an 
energy  independent  nation. 

I  fully  intend  to  explore  what  ac- 
tions we  can  take  to  protect  Michi- 
gan's program  next  year  when  the 
Senate  debates  the  CACS  program 
and  the  Residential  Conservation 
Service  Program. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment,  with  a  further  amend- 
ment on  behalf  of  Senator  McClure, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  BAKfatl, 
for  Mr.  McClure.  proposes  an  amendment 
numbered  7078. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

Section  1.  (a)  During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  January  1,  1986,  the  Sec- 
retary of  Energy  may  not  approve  any  plan 
under  section  721(a)  of  the  National  Energy 
Conservation  Policy  Act  (relating  to  energy 
conservation  for  commercial  buildings  and 
multifamily  dwellings),  and  no  public  utility 
may  be  required  to  offer  an  energy  audit  to 
an  eligible  customer  of  such  utility  under 
section  731(a)(1)  of  such  Act.  except  pursu- 
ant to  a  plan  approved  by  the  Secretary 
prior  to  the  date  of  the  enactment  of  this 
Act. 

(b)  Sections  215(d)  and  217(e)(1)  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utility  programs  and  home  heat- 
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ing  supplier  programs)  are  amended  by 
striking  out  "January  1.  1985."  each  place  it 
appears  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1986.". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 
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Mr.  BAKER.  Madam  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  2867  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  Assistant  Legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2867)  to  amend  the  Solid  Waste  Disposal 
Act  to  authorize  appropriations  for  the 
fiscal  years  1985  through  1988,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report.  . 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings.) 

Mr.  SYMMS.  Madam  President.  I 
rise  in  somewhat  reluctant  support  of 
the  conference  report  on  the  "Hazard- 
ous and  Solid  Waste  Amendments  of 
1984." 

About  the  most  that  I  can  say  m 
favor  of  this  bill  is  that  it  is  not  as  bad 
as  it  could  have  been  in  several  key  re- 
spects, and  that  a  few  provisions  may 
make  a  positive  contribution  to  the 
proper  management  of  hazardous 
waste.  . 

The  fundamental  problem  with  this 
bill  is  that  it  attempts  to  write  detailed 
regulations  into  the  law.  It  is  instruc- 
tive to  compare  the  original  28  page 
version  of  S.  757  as  introduced  with 
the  voluminous,  extraordinarily  com- 
plex bill  that  we  have  before  us  today. 
Can  any  Member  of  this  body  explain 
why  it  is  necessary  to  require  EPA  to 
list  halogenated  dibenzofurans  as  haz- 
ardous   wastes    within    the    next    15 
months?  Or  why  the  lower  liner  of  a 
hazardous     waste     disposal     facility 
should  have  a  permeability  of  1x10' 
centimeter  per  second?  Or  why  sec- 
ondary waste-water  treatment  ponds 
employing  biological  treatment  should 
be  retrofitted  if  they  have  a  retention 
time  in  excess  of  5  days?  Or  why  steel 
underground  tanks  can  no  longer  be 
used  in  soils  with  a  resistivity  of  12,000 
Ohms?   I  submit  that  making  these 
kinds  of  technical  judgements  is  the 
function  of  EPA.  not  the  Congress. 
These  particular  regulations  may  be 
workable,  even  appropriate,  but  writ- 
ing regtilations  is  not  our  job. 

Nevertheless.    I    am    pleased    that 
some  necessary  modifications  in  the 


House  and  Senate  bills  were  made 
with  regard  to  smadl  quantity  genera- 
tors. EPA  deadlines,  and  surface  im- 
poundments. In  particular.  I  endorse 
the  compromise  on  mining  wastes 
worked  out  by  the  conferees.  The  stat- 
utory language  and  the  statement  of 
managers  make  it  very  clear  that  the 
conferees  do  not  intend  for  this 
amendment  to  in  any  way  diminish 
the  scope  of  the  so-called  "Bevill 
Amendment"  that  was  adopted  m 
1980.  This  language  clearly  reflects 
the  intention  of  the  House  and  Senate 
conferees  with  regard  to  this  provi- 
sion, and  leaves  no  room  for  ambigui- 
ty. 

The  Senate  conferees,  and  this  Sena- 
tor in  particular,  have  made  consider- 
able concessions  to  get  a  bill.  Although 
I  am  dissatisfied  with  many  provisions 
of  this  bill.  I  believe  that  it  is  the  best 
we  are  going  to  get  and  so  I  will  sup- 
port its  passage. 

Mr.  DENTON.  Madam  President, 
the  disposal  of  hazardous  waste  is  a  se- 
rious national  issue.  I  feel  that  we  as 
legislators  have  a  responsibility  to  pro- 
vide all  Americaiis  the  maximum  envi- 
ronmental protection  allowed  by  in- 
sisting that  environmental  laws  are  en- 
forced. Clarification  of  our  laws  will 
help  companies,  who  deal  with  hazard- 
ous waste,  comply  with  the  letter  of 
the  law.  . 

I  wish  to  commend  the  distinguished 
chairman  of  the  Subcommittee  on  En- 
vironmental Pollution  for  his  efforts 
to  fashion  a  reasonable  compromise  in 
the  RCRA  Conference  Committee 
report.  I  was  particularly  pleased  to 
see  that,  in  section  215(j)  dealing  with 
existing  surface  impoundments,  the 
conferees  kept  the  Senate  exemption 
for  impoundments  that  are  part  of  a 
secondary  or  tertiary  wastewater 
treatment  system.  This  measure 
strengthens  existing  laws  to  ensure  iri- 
creased  protection  for  both  public 
health  and  the  environment. 

Further,  I  wish  to  make  a  point  of 
clarification  for  the  record.  In  my  dis- 
cussions with  the  subcommittee  chair- 
man and  the  staff  of  the  Committee 
on  Environment  and  Public  Works.  I 
have  been  assured  that  the  exemption 
in  section  215(j)(4)  to  the  requirement 
in  section  215(j)(l)  has  a  foundation  in 
existing  regulations.  The  exemption  in 
paragraph  (4)  allows  the  EPA  Admin- 
istrator to  modify  the  requirements  of 
paragraph  (1)  if  the  owner  demon- 
strates that  a: 

Surface  impoundment  is  located,  designed, 
and  operated  so  as  to  assure  that  there  will 
be  no  migration  of  any  hazardous  constitu- 
ent into  ground  or  surface  water  at  any 
future  time. 

The  phrase  "any  future  time"  is  not 
intended  to  present  a  legal  bar  to  the 
consideration  of  petitions  for  exemp- 
tion from  the  requirements  of  para- 
graph (1).  For  example,  an  equaliza- 
tion basin  that  collects  wastewater 
prior  to  biological  treatment  could  rea- 


sonably be  considered  for  an  exemp- 
tion under  paragraph  (4)  if  it  were 
built  in  natural  clay  with  a  compacted 
clay  liner  that  would  prevent  migra- 
tion of  hazardous  constituents  for  150 
years.  A  period  of  150  years  clearly 
falls  within  the  definition  of  "any 
future  time"  in  a  legal  interpretation. 
However,  given  the  engineering  and 
technological  coivsiderations  in  the 
design  and  construction  of  any  surface 
impoundment.  150  years  may  not  nec- 
essarily be  considered  within  "any 
future  time."  Indeed,  150  years  is 
longer  than  the  design  life  of  synthet- 
ic liners  used  for. 

No  engineer  will  certify  that  a  sur- 
face impoundment,  regardless  of  how 
it  is  constructed  and  with  what  materi- 
al it  is  constructed,  will  not  leak  for 
any  future  time  if  'any  futiu^  time"  is 
given  a  strict  legal  definition. 

Mr.  DURENBERGER.  Madam 
President.  I  wonder  if  I  might  direct 
the  attention  of  the  distinguished 
manager  of  the  conference  report  to  a 
particular  portion  of  the  manager's 
language  on  underground  storage 
tanks.  I  refer  specifically  to  the  follow- 
ing sentence  which  describes  the 
second  modification  to  the  Senate  bill 
made  by  the  conferees: 

In  this  regard,  the  conferees  believe  that 
while  sophisticated  methods  of  inventory 
control  may  be  adequate  to  determine 
whether  a  tank  is  leaking,  exclusive  reliance 
on  a  "dipstick"  method  of  inventory  control 
(even  with  periodic  tank  testing)  will  not  be 
sufficient  to  delect  slow  leaks. 

Does  the  Senator  from  Rhode  Island 
find  that  reference. 

Mr.  CHAFEE.  Yes;  the  Senator  from 
Minnesota  correctly  states  the  lan- 
guage of  the  conference  report. 

Mr.  DURENBERGER.  Would  the 
Senator  from  Rhode  Island  assure  this 
senator  that  the  specific  sentence 
which  I  have  read  does  not  imply  that 
an  automatic  gauging  system  or  other 
electronic  detection  system  Is  a  mini- 
mum requirement  under  the  statutory 
language  reported  by  the  conference. 

Mr.  CHAFEE.  The  Senator  from 
Minnesota  states  the  Intent  of  the 
conference  correctly.  We  do  not  mtend 
this  sentence  to  be  Interpreted  as  a  re- 

aulrement  for  automatic  gauging.  The 
Iscusslon  of  the  conferees  focused  on 
the  way  that  data  collected  by  me- 
chanical devices  Is  analyzed  and  not 
solely  on  the  characteristics  of  the  me- 
chanical devices. 

Mr.  SIMPSON.  Madam  President.  I 
do  support  the  conference  report  on 
the  "Hazardous  and  Solid  Waste 
Amendments  of  1984,"  and  I  richly 
commend  the  conference  chairman, 
my  fine  friend  Senator  John  Chafee. 
who   served   with   patience   and   real 

skill.  _,  ,     ^ 

By  that  act  I  do  not  pretend  to  be 
wholly  satisfied  with  the  work  of  the 
conference  committee.  Yet.  In  order  to 
forge  a  compromise— the  essential  act 
of  legislating— with  the  House  It  was 
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necessary  to  drop  certain  provisions 
from  the  Senate  bill  that  I  feel  very 
strongly  about  and  that  I  indeed  still 
hope  and  expect  to  see  enacted  in  the 
future.  We  also  accepted  certain  provi- 
sions of  the  House  bill  about  which  I 
have  reservations.  In  general  the  bill 
lurches  ponderously  in  the  direction  of 
writing  regulations  into  law  and  that 
is  a  manifestation  of  the  tendency  of 
this  body  to  often  act  as  elected  bu- 
reaucrats rather  than  as  lawmakers. 
In  the  main,  however,  this  bill  repre- 
sents a  series  of  fair  and  workable 
compromises. 

Let  me  briefly  elaborate  on  the  reso- 
lution of  a  few  issues  in  which  I  have 
taken  particular  interest. 

The  House  agreed  to  the  decision  of 
the  Senate  that  those  facilities  subject 
to  the  minimum  technological  require- 
ments, that  is,  the  double-liner  re- 
quirement, will  have  the  option  of 
using  alternative  technology  if  they 
can  show  that  a  different  containment 
system  is  equally  effective  for  their 
particular  facility.  I  think  that  it  is 
vital,  given  the  detailed  technical  re- 
quirements we  are  imposing,  that 
some  flexibility  and  ability  to  accom- 
modate unusual  circumstances  and 
new  technology  be  retained,  as  this 
amendment  surely  would  do. 

The  conference  substitute  amend- 
ment on  mining  wastes  is  based  upon 
an  amendment  to  the  Senate  bill 
which  I  sponsored.  The  statement  of 
managers  makes  it  clear  that  this  pro- 
vision, which  has  been  expanded  to  in- 
clude other  special  study  wastes, 
covers  all  of  the  mining  wastes  under 
the  so-called  Bevill  amendment  and 
does  not  in  any  way  narrow  the  uni- 
verse of  wastes  covered  by  the  Bevill 
amendment. 

The  Senate  mining  waste  amend- 
ment I  authored  covered  only  landfills 
and  surface  impoundments,  and  the 
conference  substitute  includes  the 
same  limitation.  Consequently  it  does 
not  directly  apply  to  the  provision  of 
the  House  bill  regarding  salt  domes, 
salt  beds,  mines,  and  caves  that  is  in- 
cluded, in  modified  form,  in  the  com- 
promise bill.  However,  mine  wastes 
which  are  solids  or  which  assume  a  so- 
lidified form  after  they  are  placed  in  a 
mine  or  cave  would  only  be  subject  to 
the  permitting  requirement  and  not  to 
the  requirements  that  apply  to  bulk 
liquids. 

Finally,  the  conferees  agreed  to  an 
amendment  which  I  offered  to  clarify 
the  relationship  between  the  RCRA 
regulations  and  the  uranium  mill  tail- 
ings regulatory  program  in  order  to 
avoid  any  possible  confusion  or  delay 
that  might  otherwise  result.  The  Envi- 
ronmental Protection  Agency  and  the 
Nuclear  Regulatory  Commission  now 
have  an  extensive  regulatory  program 
underway,  and  this  amendment  will 
ensure  that  this  program  will  be  able 
to   proceed   on   its   current   course- 


under  existing  law— without  any  un- 
necessary disruption. 

Finally,  I  note  with  satisfaction  the 
decision  of  the  conference  committee 
to  reject  the  House  amendment  enti- 
tled "Preservation  of  Other  Rights." 
This  innocuous  sounding  amendment 
was  intended  to  convey  the  message  to 
the  Federal  judiciary  that  there  is  a 
"Federal  common  law"  applicable  to 
hazardous  waste. 

As  a  result  of  the  decisions  in  the 
City  of  Milwaukee  and  National  Sea- 
clammers  cases  it  is  clear  beyond  dis- 
pute that  there  cannot  be  any  "Feder- 
al common  law"  in  an  area  covered  by 
a  comprehensive  Federal  statute  such 
as  the  Solid  Waste  Disposal  Act. 

Adoption  of  the  House  amendment 
would  at  the  very  least  have  created 
enormous  confusion  in  the  Federal 
courts  and  could  easily  have  disrupted 
EPA's  regulatory  program.  It  could 
have  resulted  in  the  imposition  of  an 
additional  overlay  of  requirements 
heaped  on  top  of  the  comprehensive 
Federal  and  State  laws  that  currently 
exist,  depending  heavily  upon  the  indi- 
vidual predilections  of  each  Federal 
district  court  judge.  Given  this  open- 
ended  mandate,  it  could  well  take 
years  for  the  courts  to  determine  the 
scope  of  "Federal  common  law",  or 
even  whether  it  is  constitutional. 

The  ironic  thing  is  that  there  is 
hardly  any  area  in  which  the  ad  hoc 
creation  of  remedies  by  individual 
judges  is  less  necessary.  Under  current 
law  any  person  can  bring  suit  against 
anyone  violating  the  Solid  Waste  Dis- 
posal Act  in  Federal  court  or  bring  suit 
in  State  court  on  the  basis  of  State 
statutory  or  common  law.  This  bill  will 
further  allow  citizens  to  bring  "immi- 
nent and  substantial  endangerment" 
suits,  which  are  very  similar  to 
common  law  nuisance  actions,  in  the 
Federal  courts. 

For  these  and  other  reasons  the 
House  amendment  was  dropped  from 
the  conference  substitute.  The  state- 
ment of  managers  does  provide  that 
rejection  of  the  House  amendment  is 
not  intended  to  preclude  the  use  of 
common  law  principles  by  the  courts 
in  interpreting  the  provisions  of 
RCRA.  This,  of  course,  is  simply  a  re- 
statement of  existing  law.  Obviously  it 
is  common  practice  for  the  Federal 
courts  to  call  upon  established 
common  law  principles  in  construing 
statutory  language,  and  yet  that  prac- 
tice is  in  a  completely  different  catego- 
ry from  any  "Federal  Common  Law." 

Madam  I*resident,  I  should  like  to 
clarify  just  a  couple  of  matters  about 
section  703  of  this  bill. 

Both  the  House  and  Senate  bills  in- 
cluded a  number  of  provisions  which, 
if  adopted  in  their  present  form,  will 
have  significant  impact  on  the  regula- 
tory program  established  by  the  Con- 
gress for  uranium  mill  tailings.  That 
program  is  now  underway  pursuant  to 
the  Uranium  Mill  Tailings  Radiation 


Control  Act  [UMTRCA]— the  statute 
that  establishes  the  basic  framework 
and  the  underlying  legal  authority  for 
uranium  mill  tailings  regulation. 

Although  the  bill  agreed  to  by  the 
conferees  does  not  directly  amend 
UMTRCA,  it  does  change  in  a  number 
of  respects,  the  Solid  Waste  Disposal 
Act.  And  because  UMTRCA  requires 
that  certain  standards  promulgated 
pursuant  to  UMTRCA: 

Shall  provide  for  the  protection  of  human 
health  and  the  environment  consistent  with 
the  standards  required  under  subtitle  C  of 
the  Solid  Waste  Disposal  Act.  as  amended, 
which  are  applicable  to  such  hazards. 

It  does,  in  fact,  appear  that  the  po- 
tential exists  for  construing  this  bill  as 
somehow  requiring  changes  in  the  ura- 
nium mill  tailings  regulatory  program, 
in  order  to  ensure  continuing  consist- 
ency with  the  standards  of  the  Solid 
Waste  Disposal  Act,  as  amended,  when 
in  fact  that  is  not  the  case. 

Indeed,  representatives  of  the  Envi- 
ronmental Protection  Agency  advised 
the  conferees  that,  in  the  absence  of 
further  clarification,  the  uranium  mill 
tailings  regulatory  program  would,  in 
fact,  have  to  be  modified  in  a  number 
of  significant  respects. 

This  is  not  the  conferees'  intent,  and 
this  provision  is  intended  to  clarify 
that  nothing  in  this  bill  is  intended  to 
affect,  modify,  or  amend  UMTRCA. 
Similarly,  the  conferees  do  not  intend 
to  alter,  amend,  repeal,  ratify,  or  sus- 
pend any  of  the  regulations  or  stand- 
ards of  the  Nuclear  Regulatory  Com- 
mission or  the  Environmental  Protec- 
tion Agency,  if  they  were  lawfully  pro- 
mulgated in  accordance  with  the  re- 
quirements of  UMTRCA. 

This  bill  is  not  intended,  and  should 
not  be  construed,  to  require  changes  in 
the  regulatory  program  for  mill  tail- 
ings that  is  now  underway.  To  the 
extent  that  this  bill  adds  to,  or  modi- 
fies the  provisions  of,  the  Solid  Waste 
Disposal  Act,  as  amended,  this  provi- 
sion is  intended  to  clarify  that  the  ura- 
nium mill  tailings  regulatory  program 
need  not  now  be  changed  to  meet 
these  new  or  modified  requirements 
for  the  purpose  of  satisfying  the  statu- 
tory requirements  of  UMTRCA  that 
certain  standards  promulgated  pursu- 
ant to  UMTRCA  shall  be  consistent 
with  the  standards  of  the  Solid  Waste 
Disposal  Act,  as  amended. 

This  provision  would  not  limit  or 
otherwise  affect  in  any  way  the  Ad- 
ministrator's authority  or  flexibility  to 
treat  uranium  mill  tailings  wastes  in  a 
fashion  similar  to  the  approach  taken 
or  all  other  mining  wastes  that  are 
subject  to  regulation  under  RCRA. 
Indeed,  if  the  Administrator  should 
decide  to  exercise  his  authority  to 
tailor  the  requirements  of  RCRA  to 
address  the  special  characteristics  of 
mining  wastes,  in  general— an  author- 
ity which,  in  a  separate  provision,  we 
have  confirmed  that  the  current  law 


provides— then  the  Administrator 
shall,  if  he  deems  it  appropriate, 
pursue  a  similar  approach  for  uranium 
mill  tailings  wastes. 

Finally,  Madam  President,  I  should 
like  to  point  out  that  it  was  after  en- 
tensive  discussion  of  these  issues 
among  the  conferees  and  with  repre- 
sentatives of  the  Environmental  Pro- 
tection Agency— see  transcript  of  Sep- 
tember 28,  1984  meeting  of  the  confer- 
ees—that the  conferees  agreed  to 
recede  to  the  Senate  position  to  ad- 
dress these  concerns.  I  am  grateful, 
Mr.  President,  that  the  conferees  have 
agreed  to  the  Senate  position,  and 
have  confirmed  this  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference.  ("The  Conference  sub- 
stitute is  the  same  as  the  Senate 
amendment.") 

Before  I  yield  the  floor.  Madam 
President,  I  should  like  to  ask  my  dis- 
tinguished colleagues.  Senators 
Chafee  and  Randolph,  whether  this 
explanation  of  the  conference  agree- 
ment on  section  703  of  this  bill,  deal- 
ing with  uranium  mill  tailings,  is  con- 
sistent with  their  understanding  of 
this  provision,  and  the  agreement  of 
the  conferees? 

Senator  CHAFEE.  Yes,  Madam 
President;  the  explanation  of  the  Sen- 
ator from  Wyoming  accurately  ex- 
plains the  agreement  of  the  conferees. 
Senator  RANDOLPH.  I,  too,  agree 
with  that  explanation,  and  concur 
that  it  represents  the  agreement 
reached  by  the  conferees. 

Senator  SIMPSON.  I  thank  my  dis- 
tinguished colleagues  for  those  assur- 
ances. Thank  you  Madam  President. 

Mr.  RANDOLPH.  Madam  President, 
the  conference  report  on  H.R.  2867, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  represents  a  3- 
year  effort  to  address  the  serious  prob- 
lems of  hazardous  and  municipal 
waste  disposal  in  this  country.  This 
measure  makes  major  improvements 
in  existing  law.  When  enacted,  greater 
protection  to  public  health  and  the  en- 
vironment will  be  provided. 

I  have  said  in  the  past  that  the  1976 
amendment,  the  Resource  Conserva- 
tion and  Recovery  Act,  was  misnamed, 
because  it  did  little  to  move  the  Nation 
toward  materials  and  energy  recovery. 
The  hazardous  waste  regulatory  pro- 
gram under  subtitle  C.  which  is  the 
heart  of  the  1976  act,  was  disappoint- 
ingly slow  in  implementation.  This 
bill,  however,  by  adding  real  teeth  to 
the  regulatory  program  and  firmly 
moving  away  from  land  disposal  for 
hazardous  wastes,  could  legitimately 
be  called  the  Recycling.  Incineration, 
and  Treatment  Act  of  1984.  In  making 
these  changes  In  the  law.  the  Congress 
shows  that  It  Is  serious  about  encour- 
aging the  use  of  alternative  technol- 
ogies. 

On  July  25  of  this  year,  the  Senate 
tinanlmously  adopted  amendments  to 
the  Solid  Waste  Disposal  Act.  The 


House  approved  similar  legislation 
nearly  a  year  ago.  Over  the  past  2 
weeks,  the  26  House  and  Senate  con- 
ferees met  on  four  occasions  to  resolve 
differences  between  the  two  measures. 
The  conference  report  contains 
changes  from  the  previously  adopted 
bill,  S.  757,  that  merit  clarification  and 
discussion.  Accurate  interpretation 
and  implementation  of  several  provi- 
sions requires  that  the  intent  be  care- 
fully understood.  The  statement  of 
managers  describes  many  of  these  pro- 
visions, but  I  wish  to  make  additional 
observations  about  several  of  particu- 
lar concern  to  me. 

Among  those  of  greatest  interest  for 
me  are  amendments  revising  subtitle 
D  of  the  Solid  Waste  Disposal  Act.  Im- 
plementation of  the  existing  program 
has  faltered,  primarily  because  of 
budget  decisions.  The  subtitle  D  pro- 
gram has  not  been  funded  or  imple- 
mented for  several  years,  prompting 
me  to  introduce  the  amendment  that 
was  adopted  during  earlier  Senate  con- 
sideration of  this  measure. 

That  amendment  seeks  to  improve 
the  management  of  municipal  landfills 
and  eliminate  open  dumps.  It  author- 
izes funding  to  enable  States  to  oper- 
ate programs  upgrading  sanitary  land- 
fills and  closing  out  existing  open 
dumps.  The  lack  of  Federal  assistance 
in  recent  years  has  brought  this  effort 
to  a  standstill.  Under  my  amendment 
$15  million  of  the  budget  provided  the 
Environmental  Protection  Agency  in 
fiscal  year  1985  could  be  allocated  for 
this  purpose.  Our  expectation  is  that  a 
portion  of  the  congressional  increase 
in  the  EPA  budget  will  be  used  for  this 
work.  The  amendment  authorizes  $20 
million  for  each  year  through  fiscal 
year  1988. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  will  be  re- 
quired to  revise  existing  landfill  crite- 
ria in  recognition  of  the  fact  that  vir- 
tually all  landfills  serve  as  repositories 
for  some  hazardous  waste.  Household 
waste,  small  generators,  and  illegal 
dumpers  contribute  to  landfills.  It  is 
necessary  to  apply  controls  and  moni- 
toring requirements  to  assure  that 
these  facilities  are  adequate.  The 
amendment  requires  that  these  stand- 
ards be  promulgated  by  March  31, 
1988.  This  will  allow  consideration  of 
the  information  gathered  in  the  small 
quantity  generator  study. 

States  will  be  required  to  establish 
regulatory  programs  to  assure  that 
solid  waste  management  facilities 
comply  with  subtitle  D  criteria.  This 
may  include  a  permitting  program  or 
comparable  system  subject  to  the  ap- 
proval of  the  Administrator.  "The 
amendment  requires  that  States  bring 
solid  waste  facilities  into  compliance 
with  existing  requirements  In  3  years. 
They  will  have  an  additional  18 
months  to  meet  the  revised  criteria 
after  they  are  promulgated.  In  the 
event  that  a  State  should  fall  to  Imple- 


ment a  solid  waste  management  pro- 
gram, the  Administrator  is  authorized 
to  prohibit  open  dumps.  States  imple- 
menting approved  solid  waste  pro- 
grams are  completely  responsible  for 
enforcement. 

The  underlying  standard  for  facili- 
ties subject  to  this  amendment  to  sub- 
title D  remains  protection  of  human 
health  and  the  environment.  Require- 
ments imposed  on  facilities  may  vary 
from  those  for  subtitle  C  facilities, 
however,  and  still  meet  this  standard. 
They  may  be  phased  in  over  time,  as 
the  Administrator  deems  appropriate, 
to  take  account  of  the  practicable  ca- 
pability of  the  facilities  covered. 

New  statutory  requirements  for  sub- 
title D  facilities  may  hasten  the  clo- 
sure of  many  solid  waste  facilities  that 
have  only  a  few  years  of  remaining  ca- 
pacity. The  requirements  could  also 
precipitate  the  closure  of  facilities 
with  substantial  capacity,  but  that  are 
either  unable  or  unwilling  to  accept 
new  regulatory  costs. 

By    allowing    the    administrator    to 
consider  the  practicable  capability  of 
solid  waste  disposal  facilities,  the  Con- 
gress has  expressed  its  desire  to  avert 
serious  disruptions  of  the  solid  waste 
disposal  industry.  The  Administrator 
could  phase  in  new  requirements  other 
than    ground   water   monitoring    and 
corrective  action  over  time.  Phasing 
may  be  tailored  to  the  characteristics 
of  broad  categories  of  facilities.  Such 
phasing  might   include,   for  example 
imposing  requirements  first  on  large 
facilities  which  have  the  greatest  po- 
tential   for   affecting    human    health 
and  the  envirormient  in  the  absence  of 
added    regulatory    controls.    Phasing 
also  might  include  imposing  some  re- 
quirements   immediately    on   existing 
units  but  giving  time  to  meet  other  re- 
quirements so  that  facilities  are  not 
faced  with  all  major  new  requirements 

at  once. 

The  public  is  alarmed  by  the  profu- 
sion of  chemical  contamination  inci- 
dents that  threaten  homes,  neighbor- 
hoods and  whole  communities.  Recent- 
ly, this  concern  has  been  centered 
almost  exclusively  on  massive  industri- 
al chemical  dumps  and  has  let  to  ne- 
glect of  a  foremost  threat  to  health 
and  the  environment. 

We  assume  that  our  trash  will  be 
picked  up  at  home,  but  seldom  ques- 
tion where  it  goes,  how  it  Is  disposed 
of,  or  whether  it  is  an  environmental 
problem.  In  fact,  a  substantial  amount 
of  hazardous  material  finds  its  way  to 
sanitary  landfills  and  open  dumps 
through  household  waste,  small  gener- 
ator waste,  and  illegal  dumping.  Ne- 
glect of  open  dumps  and  sanitary  land- 
fills will  continue  to  produce  Super- 
fund  sites.  Fully  half  of  the  original 
national  priority  list  encompassed 
landfills.  In  most  cases  ground  water 
contamination  has  occurred. 
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Implementation  of  the  existing  sub- 
title D  program  has  faltered  largely 
through  misguided  budget  decisions. 
The  current  administration  has  failed 
to  recognize  that  municipal  landfills 
and  dumps  are  very  much  a  part  of 
the  hazardous  waste  disposal  problem. 
The  subtitle  D  amendments  in  this  bill 
will  do  much  to  help  correct  this  situa- 
tion. 

Another  area  of  my  concern  is  the 
exemption  for  petroleum  coke  under 
the  provisions  for  the  control  of  burn- 
ing or  blending  hazardous  waste.  The 
Agency  is  authorized  to  determine  ad- 
ministratively which  entities  must  give 
notification,  and  the  administrator  has 
asked  that  the  notification  deadline  be 
postponed  until  the  regulatory  pattern 
is  determined.  In  this  way,  notification 
can  generally  be  required  from  those 
the  agency  proposes  to  regulate.  Since 
petroleum  coke  is  exempted  from  reg- 
ulation under  these  provisions,  the 
Agency  would  not  be  requiring  notifi- 
cation from  purchasers,  distributors, 
marketers,  or  users  of  petroleimi  coke. 

I  am  a  strong  supporter  of  the 
"direct  action"  provisions  of  the  bill, 
dealing  with  financial  responsibility.  It 
is  the  intent  of  the  committee  that 
this  approach  to  financial  responsibil- 
ity be  applied  to  each  environmental 
statute  as  the  opportunity  to  amend 
those  statutes  becomes  available. 
Thus,  while  the  conferees  deleted  this 
provision  as  applied  to  the  Compre- 
hensive Environmental  Response, 
Compensation  and  Liability  Act 
[CERCLA],  it  was  deleted  only  be- 
cause all  CERCLA  amendments  to  this 
bill  were  deleted.  It  is  our  intention 
that  a  similar  amendment  will  be 
added  to  CERCLA  and  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  at 
the  earliest  appropriate  time. 

Another  CERCLA-related  matter  is 
the  Senate-proposed  technical  amend- 
ment clarifying  that  taxes  for  the 
post-closure  liability  fund  will  not 
expire  at  the  end  of  this  fiscal  year. 
While  we  saw  this  as  only  a  technical 
and  clarifying  amendment,  in  the  eyes 
of  the  House  Committee  on  Ways  and 
Means  it  constituted  an  extension  of  a 
tax.  Since  H.R.  2867  is  not  a  revenue 
measure,  there  was  some  question 
whether  section  28(c)  of  the  Senate 
bill  could  constitutionally  be  included 
in  the  bill.  To  avoid  this  problem,  the 
Senate  receded.  This,  however,  does 
not  indicate  any  lessening  of  our  sup- 
port for  the  post-closure  liability  fund 
or  of  our  desire  to  correct  this  techni- 
cal problem. 

In  implementing  the  hazardous 
waste  regulatory  program  and  the 
amendments  made  by  this  bill,  it  is  im- 
portant that  there  be  equity  of  regula- 
tion and  enforcement  between  on-site 
and  off-site  disposal.  Both  can  cause 
serious  problems,  and  evenhanded 
treatment  will  avoid  singling  out  off- 
site  disposal  for  unnecessarily  harsh 
controls. 


The  conference  report  contains  the 
Senate  provision  excluding  facilities 
within  the  State  of  Alabama  from  the 
alternative  technology  provisions  con- 
tained in  the  minimum  technological 
requirements.  By  adoption  of  this 
Senate  provision,  the  conferees  do  not 
imply  that  any  facility  within  the 
State  of  Alabama  could,  or  could  not, 
comply  with  any  minimum  technologi- 
cal variance  requirements  envisioned 
by  this  provision.  This  Alabama  exclu- 
sion does  not  prejudice  or  affect  con- 
sideration of  pending  or  future  permit 
applications  by  facilities  in  Alabama  to 
the  extent  that  such  applications  may 
comply  with  this  or  other  Federal  and 
State  statutes  and  regulations. 

This  provision  solely  affecting  facili- 
ties within  Alabama  extends  only  to 
the  alternative  technology  demonstra- 
tion otherwise  available  regarding 
minimum  technology  requirements 
and  does  not  affect  other  alternative 
operating  or  design  options  available 
to  owners  or  operators  of  Alabama 
land  disposal  facilities  under  this  or 
other  Federal  or  State  statutes  or  reg- 
ulations. For  example,  if  pretreated 
wastes  under  other  provisions  were  ex- 
pressly permitted  to  utilize  land  dis- 
posal facilities  of  differing  technologi- 
cal design  or  operating  requirements, 
this  Alabama  exclusion  would  not 
apply  to  that  alternative  authority. 

Under  new  section  3004(o),  the  pro- 
vision which  bans  the  placement  or 
maintenance  of  a  "prohibited"  waste 
in  a  treatment  impoundment  unless 
treatment  residues  removed  within  1 
year  of  placement  does  not  apply  to 
those  wastes  which  have  been  subject 
to  the  pretreatment  of  detoxification 
requirements  established  by  the  ad- 
ministrator under  section  3004(m).  Re- 
moval of  hazardous  treatment  residues 
does  not  necessarily  require  complete 
drainage  of  the  impoundment,  and  in 
appropriate  cases  can  be  carried  out 
by  vacuum  or  mechanical  devices 
which  remove  concentrated  bottom 
sludges. 

Madam  President,  many  statistics 
and  studies  have  been  cited  during 
consideration  of  amendments  to  the 
Solid  Waste  Disposal  Act.  Several 
facts  gleaned  from  these  studies  em- 
phasize present  and  future  challenges 
to  managing  waste  disposal. 

EPA  estimates  that  in  1981,  71  bil- 
lion gallons  (264  million  metric  tons) 
of  wastes  were  generated  that  are  con- 
sidered hazardous  under  the  Solid 
Waste  Disposal  Act.  This  amount  ex- 
ceeded previous  EPA  estimates  by  60 
percent. 

Of  this  total,  14.70  billion  gallons  of 
wastes  were  disposed  of.  The  dominant 
method  of  disposal  was  through  un- 
derground injection  wells,  accounting 
for  8.60  billion  gallons.  Surface  im- 
poundment disposal  accounted  for  an- 
other 5.10  billion  gallons.  Nearly  an- 
other billion  gallons  were  disposed  of 
in  landfills. 


In  1981,  4.818  facilities  treated, 
stored  or  disposed  of  hazardous 
wastes.  Of  these,  only  326  were  com- 
mercial facilities.  The  majority  of  fa- 
cilities were  managing  wastes  associat- 
ed with  industrial  manufacturing  op- 
erations. 

Over  14,000  generators  reported 
being  subject  to  hazardous  waste  regu- 
lations in  1981.  This  figure  does  not  in- 
clude the  small  quantity  generators 
that  will  not  be  regulated  by  amend- 
ments to  the  Solid  Waste  Disposal  Act. 

These  figures  served  to  illustrate  the 
dimensions  of  the  hazardous  waste 
issue.  They  also  portray  the  inmiedia- 
cy  of  developing  environmentally 
sound  methods  to  address  the  vast 
quantities  of  waste  generated  annual- 
ly. It  is  disturbing  that  EPA  had  un- 
derestimated the  amount  of  wastes 
generated  by  over  half,  for  the  first 
year  for  which  reliable  statistics  are 
available. 

Madam  President,  the  original  Solid 
Waste  Disposal  Act  was  enacted  nearly 
20  years  ago  as  a  short  addition  to 
Clean  Air  Act  amendments,  it  ad- 
dressed concerns  about  the  prolifera- 
tion of  refuse  throughout  the  country. 
These  statistics  demonstrate  that  solid 
and  hazardous  waste  issues  necessitate 
a  comprehensive  national  manage- 
ment program. 

Solid  waste  management  has  been 
the  environmental  program  in  which  I 
have  taken  the  keenest  personal  inter- 
est. In  1970  I  authored  the  Resource 
Recovery  Act,  which  established  the 
first  large-scale  Federal  effort  to  sup-- 
port  demonstrations  of  recycling  and 
energy  recovery  technology.  That  act 
also  called  for  a  study  of  hazardous 
waste  disposal.  I  was  again  a  principal 
author  of  the  1976  amendments  to  the 
Solid  Waste  Disposal  Act,  or  the  Re- 
source Conservation  and  Recovery 
Act,  as  it  is  often  called.  The  founda- 
tion of  our  hazardous  waste  regulatory 
program  is  subtitle  C  of  that  act,  and 
the  comprehensive  solid  waste  man- 
agement provisions  I  discussed  earlier 
are  in  subtitle  D. 

In  1980,  at  the  same  time  the  com- 
mittee was  developing  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act,  the  Con- 
gress passed  amendments  I  sponsored 
further  strengthening  the  hazardous 
waste  regulatory  program.  During  this 
Congress  as  ranking  minority  member 
of  the  committee  I  have  worked  with 
Senator  Chafee  and  Senator  Stafford 
to  bring  to  fruition  the  bill  we  consid- 
er today. 

Consideration  of  this  conference 
report  will  culminate  my  20  years  of 
involvement  with  this  legislation.  I 
know  from  this  experience  that  the 
amendments  we  propose  today  will  re- 
quire further  improvements  in  the 
future. 

"Superfund"  will  continue  to  be  a 
household  word  until  the  provisions 
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and  objectives  of  the  Solid  Waste  Dis- 
posal Act  are  met  to  the  letter. 

I  believe  that  there  continue  to  be 
two  significant  gaps  in  existing  envi- 
ronmental legislation  that  require  the 
attention  of  Congress. 

Through  experience  with  the  Solid 
Waste  Disposal  Act  and  the  remedial 
provisions  of  Superfund,  we  have  come 
to  realize  the  fragile  nature  of  ground 
water  supplies.  Existing  regulations 
and  statutes  do  not  adequately  protect 
this  vital  resource.  Underground 
quifers  do  not  follow  State  and  local 
jurisdictions.  It  is  unrealistic  to 
assume  that  uniform  protection  stand- 
ards will  be  applied  in  the  absence  of 
national  requirements.  This  matter 
should  be  of  utmost  priority  in  the 
coming  year. 

The    second    issue    that    Congress 
cannot  continue  to  ignore  is  a  Federal 
system  for  providing  redress  to  per- 
sons injured  by  involuntary  exposure 
to  hazardous  contaminants.  I  strongly 
support   the   demonstration   proposal 
contained  in  S.  2892,  the  pendmg  Su- 
perfund    amendments,     to     provide 
victim  assistance  on  a  limited  basis. 
This  program,  however,  will  not  sub- 
stitute for  broader  legal  and  financial 
mechanisms  I  proposed  during  com- 
mittee consideration  of  this  measure. 
The  importance  of  victims'  compensa- 
tion is  not  yet  well  enough  understood 
by  Members  of  Congress  for  the  con- 
cept   to    receive    broad-based    accept- 
ance. The  far  simpler  mechanism  pro- 
viding for  cleanups  of  hazardous  sub- 
stance releases  already  in  place  is  not 
sufficient.  Congress  has  an  outstand- 
ing obligation  to  the  unwilling  victims 
who  are  harmed  through  exposure  to 
mismanaged  hazardous  substances. 

I  consider  participation  in  develop- 
ing the  four  main  environmental  stat- 
utes to  be  among  the  most  worthy  ef- 
forts of  my  legislative  career.  They 
have  a  direct  effect  on  every  citizen  of 
this  Nation.  Air  and  water  have  sub- 
stantially improved  as  a  direct  result 
of  reforms  enacted  during  the  past 
decade.  Responsible  waste  manage- 
ment is  coming  about  as  the  result  of 
the  Solid  Waste  Disposal  Act  and  Su- 
perfund. Congress  will  need  to  main- 
tain vigorous  oversight  of  these  laws 
to  assure  that  progress  continues  to  be 

made.  .  .. 

Madam  President,  members  of  the 
committee  were  diligent  in  their  com- 
mitment of  time  and  energy  to  the 
successful  completion  of  this  legisla- 
tion. In  the  conference  with  the  House 
of  Representatives.  I  was  privileged  to 
be  associated  in  representing  the 
Senate  with  Senators  Chafee,  Staf- 
ford. Mitchell.  Lautenberg.  Simpson. 
and  Symms.  Each  of  them  made  major 
committments  to  the  final  version  of 
this  important  measure. 

It  has  long  been  my  practice  to  call 
attention  to  the  Involvement  of  staff 
members  in  the  legislative  process. 
Without  their  knowledge  and  experi- 


ence, our  task  would  be  considerably 
more  difficult.  In  this  instance.  I  am 
particularly  appreciative  of  the  skills 
brought  to  this  task  by  minority  coun- 
sel Philip  Cummings,  and  of  the  con- 
tributions of  John  Yago.  Stephanie 
dough,   Lee   Fuller  and   Helen   Kal- 

baugh. 

We  also  received  excellent  coopera- 
tion and  technical  assistance  from  the 
Environmental  Protection  Agency 
through  the  help  of  assistant  adminis- 
trators  Lee   Thomas    and   Josephine 

Cooper.  x^    -J     » 

Mr.  MITCHELL.  Madam  President. 
I  rise  in  support  of  the  conference 
report  on  the  Resource  Conservation 
and  Recovery  Act. 

This  bill  is  a  major  achievement  of 
the  98th  Congress. 

Its  enactment  will  mark  yet  another 
milestone  in  our  efforts  to  protect  our- 
selves from  one  of  the  unfortunate 
and  too  common  by-products  of  our 
highly  industrialized  society  hazard- 
ous waste. 

In  1976.  the  Congress  enacted  the 
Resource  Conservation  and  Recovery 
Act  It  was  an  ambitious,  far-reaching 
statute.  It  conferred  on  the  Environ- 
mental Protection  Agency  broad  gen- 
eral authorities  to  regulate  the  genera- 
tion, transportation,  storage  and  dis- 
posal of  hazardous  waste. 

Standards  for  the  transportation, 
storage  and  disposal  of  hazardous 
waste  were  mandated. 

Enforcement  authorities  were  man- 
dated. ,  ^ 

Citizen  participation  in  regulatory 
and  enforcement  proceedings  was 
mandated. 

The  underlying  goal  of  all  of  these 
activities  was  protection  of  public 
health  and  the  environment.  Indeed, 
the  statutory  standard  by  which  the 
mandated  regulations  were  and  contin- 
ue to  be  measured  is  protection  of 
public  health  and  the  environment. 

The  statute  established  a  framework 
for  the  prevention  of  harm  to  human 
beings  and  natural  resources. 

Today,  we  propose  a  series  of  amend- 
ments to  the  basic  statute. 

The   preventive   framework   of   the 
Resource  Conservation  and  Recovery 
Act  is  sound.  Today  we  propose  modi- 
fications based  on  the  knowledge  ac- 
quired since  1976.  All  of  the  changes 
we  are  recommending  to  the  Senate 
wiU  strengthen  the  ability  of  the  Fed- 
eral   Government    to    protect    public 
health  and  the  environment  from  haz- 
ardous wastes.  They  are  designed  to 
give    EPA    more    specific    guidance, 
based  on  our  experience  with  imple- 
mentation  of   the   law's   general   au- 
thorities since  1976. 
What  have  we  learned  in  8  years? 
We  have  learned  that  the  magnitude 
of  the  problem  is  far  greater  than  be- 
lieved   We  now  know  that  over  264 
miUion  metric  tons  of  hazardous  waste 
are   generated  in  this  country  each 


year;  this  estimate  is  more  than  four 
times  greater  than  previously  thought. 
We  have  learned  that  there  are 
thousands  of  waste  sites  across  this 
country  which  present  potential  or 
actual  threats  to  human  health  or 
well-being.  EPA  now  estimates  that 
there  may  be  22.000  sites  in  need  of 
some  type  of  cleanup;  546  of  these 
sites  have  been  designated  as  priorities 
for  cleanup.  The  Superfund  law  en- 
acted in  1980  was  necessary  response 
to  our  past  inattention  to  the  careful 
disposal  of  hazardous  wastes. 

Simply  put,  past  practices  have  left 
us  a  legacy  of  chemical  contamination 
which  has  poisoned  our  air.  our  water 
and  our  land.  The  price  of  our  igno- 
rance has  been  high,  in  human  terms 
and  in  dollar  value.  Present  practices, 
unless  modified,  can  only  multiply 
those  costs. 

The  average  cost  of  cleaning  up  a 
hazardous  waste  site  is  estimated  to  be 
$6.5  million,  according  to  EPA.  If  just 
the  priority  sites,  known  to  present  a 
health  hazard,  were  cleaned  up,  the 
cost  would  be  billions  of  dollars.  No 
matter  who  pays  the  bill,  whether  it 
be  the  responsible  party  or  the  Feder- 
al Government,  that  figure  is  too  high. 
We  cannot  afford  the  status  quo. 

We  also  know  now  that  the  genera- 
tion of  hazardous  waste  continues  to 
grow  and  that  most  of  that  waste  is 
currently  disposed  of  on  or  in  the  land. 
It  has  become  evident  that  a  strong 
congressional  expression  of  disapprov- 
al of  EPA's  slow  and  timid  implemen- 
tation of  the  existing  law  is  necessary, 
as  well  as  a  clear  congressional  direc- 
tion mandating  certain  bold,  preven- 
tive actions  by  EPA  which  will  not  be 
taken  otherwise,  despite  the  existing, 
broad  authorities  contained  in  RCRA. 
EPA  has  not  implemented  the  Re- 
source Conservation  and  Recovery  Act 
aggressively.  The  Agency  has  missed 
deadlines,  proposed  inadequate  regula- 
tions, and  even  exacerbated  the  haz- 
ardous waste  problem  by  suspending 
certain  regulations. 

It  has  become  evident  that  this  slow, 
plodding  course  will  be  continued  in 
the  absence  of  a  clear  congressional  di- 
rective. This  is  not  acceptable.  Accord- 
ingly this  bill  provides  more  specific 
guidance  to  EPA  as  to  how  the  broad 
grants  of  authority  of  the  existmg 
RCRA  law  should  be  used. 

The  bill  declares  as  congressional 
policy  that  "to  avoid  substantial  risk 
to  human  health  and  the  environ- 
ment reliance  on  land  disposal  should 
be  minimized  and  land  disposal,  par- 
ticularly landfill  and  surface  unpound- 
ment,  should  be  the  least  favored 
method  for  managing  hazardous 
wastes. "  It  specificaUy  reaffirms  the 
Administrator's  authority  to  prohibit 
land  disposal  methods  that  cannot  be 
shown  to  be  protective  of  human 
health  and  the  environment,  and  di- 
rects the  Administrator  to  use  that  au- 
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thority.  Deadlines  are  established  by 
which  EPA  must  evaluate  all  wastes 
listed  as  hazardous  and  subject  to 
RCRA  regulation,  as  to  the  appropri- 
ateness of  their  disposal  on  land.  If 
the  Administrator  does  not  act  within 
the  specified  deadlines,  land  disposal 
of  wastes  for  which  the  deadline  is 
missed  is  prohibited. 

The  bill  establishes  minimum  tech- 
nological standards  for  land  disposal 
facilities  and  incinerators  to  insure 
that  EPA  requires  the  use  of  the  best 
technology  available  at  hazardous 
waste  disposal  facilities. 

The  bill  expands  the  coverage  of  the 
law  to  those  who  generate  between  100 
and  1.000  kilograms  of  waste  a  month. 
In  1980.  EPA  exempted  all  generators 
of  less  than  1.000  kilograms,  solely  on 
the  basis  of  its  workload,  and  stated 
that  it  intended  to  initiate  rulemaking 
to  expand  the  law's  coverage  within  2 
to  5  years. 

This  has  not  occurred.  Accordingly, 
the  conference  report  implements 
EPA's  1980  commitment.  This  will 
bring  into  the  regulatory  system  an 
additional  15  million  tons  of  hazardous 
waste. 

The  bill  strengthens  significantly 
the  role  of  citizens  in  enforcing  the 
law.  As  the  sponsor  of  this  provision,  I 
believe  that  it  will  provide  an  impor- 
tant and  necessary  supplement  to 
EPA's  efforts. 

The  bill  expands  the  law  to  prevent 
the  export  of  hazardous  waste  to  for- 
eign countries  without  the  receiving 
country's  consent. 

Madam  President,  we  have  worked 
long  and  hard  on  this  package  of 
amendments.  I  believe,  that  we  have 
achieved  a  workable  balance  between 
two  conflicting  considerations: 

First,  the  recognition  that  unless  the 
status  quo  with  respect  to  the  han- 
dling of  hazardous  wastes  is  altered 
radically,  we  will  be  condoning  the 
eventual  chemical  contamination  of 
all  elements  of  our  natural  life-sup- 
port system— air.  water,  and  land;  and 

Second,  the  reality  that  because  the 
pervasive  nature  of  the  hazardous 
waste  problem  is  largely  a  result  of  a 
successful  industrialized  society,  the 
ultimate  solution  is  a  basic  change  in 
the  operation  of  large  segments  of  our 
industries— a  course  that  should  be 
charted  carefully  and  brought  about 
at  a  deliberate  but  measured  pace. 

H.R.  2867  represents  a  mandate  for 
change  in  the  status  quo.  It  also  repre- 
sents a  mandate  for  informed  regula- 
tion which  does  not  threaten  precipi- 
tous disruptions  which  could  ultimate- 
ly doom  our  legislative  strategy  to  fail- 
ure. 

The  bill  before  us  is  a  compromise  in 
the  best  sense  of  that  term.  It  at- 
tempts to  accommodate  the  many 
varied  concerns  expressed  by  hundreds 
of  persons  over  the  past  years.  It  is 
also  a  compromise  in  the  sense  that 
probably   no   one   person   or   interest 


supports  every  single  element  of  the 
legislation. 

We  have  had  to  make  difficult  judg- 
ments as  to  how  the  results  we  desire 
can  be  best  achieved.  This  bill  repre- 
sents that  judgment.  I  urge  my  col- 
leagues to  support  the  legislation 
before  the  Senate.  If  approved,  it  will 
be  another  significant  achievement  by 
this  body  in  assuring  a  safe  environ- 
ment for  all  persons  of  this  country. 
•  Mr.  CHAFEE.  Madam  President.  I 
am  pleased  to  present  to  the  Senate 
the  conference  report  on  H.R.  2867, 
the  solid  and  hazardous  waste  amend- 
ments of  1984.  When  we  last  addressed 
this  matter  on  July  25,  1984,  the 
Senate  unanimously  approved  S.  757, 
the  Solid  Waste  Disposal  Act  Amend- 
ment of  1984. 

The  bill  before  us  today  is  a  confer- 
ence substitute  for  S.  757  and  for  the 
original  version  of  H.R.  2867.  To  my 
mind.  Madam  President,  we  have 
taken  the  best  of  both  bills  and  pro- 
duced a  piece  of  legislation  that  we 
can  all  be  proud  of.  It  is  a  tough  bill 
designed  to  deal  with  a  tough  problem: 
the  control  of  hazardous  waste. 

In  1976.  the  Resource  Conservation 
and  Recovery  Act  [RCRA]  was  en- 
acted as  an  amendment  to  the  Solid 
Waste  Disposal  Act.  Subtitle  C  of 
RCRA  established  this  Nation's  basic 
hazardous  waste  management  system. 
That  law.  and  the  amendments  we  are 
considering  today,  are  designed  to 
assure  the  people  of  this  Nation  that 
the  generation,  handling,  storage, 
treatment,  transportation  and  disposal 
of  hazardous  waste  in  this  country  is 
regulated  and  controlled  in  a  manner 
that  protects  both  human  health  and 
the  environment. 

The  importance  of  this  law  and  the 
need  for  such  assurances  can  only  be 
fully  appreciated  after  we  examine 
just  how  much  hazardous  waste  is 
being  generated  each  year  in  the 
United  States.  The  numbers  are  stag- 
gering. 

When  the  Environmental  Protection 
Agency  [EPA]  developed  its  regula- 
tory program  and  when  we  first  began 
working  on  this  legislation,  it  was  esti- 
mated that  approximately  11  billion 
gallons— 40  million  metric  tons— of 
hazardous  waste  are  produced  in  the 
United  States  each  year.  In  August  of 
1983,  EPA  upped  this  estimate  to 
roughly  40  billion  gallons— 150  million 
metric  tons,  almost  four  times  the  pre- 
vious estimate.  On  April  20.  1984.  the 
EPA  released  the  results  of  the  Na- 
tional Survey  of  Hazardous  Waste 
Generators  and  Treatment,  Storage 
and  Disposal  Facilities  Regulated 
Under  RCRA  in  1981  (National 
Survey).  It  is  now  estimated  that  more 
than  71  billion  gallons— 264  million 
metric  tons— of  hazardous  wastes  are 
generated  in  the  United  States  every 
year.  According  to  news  reports,  that 
is  enough  to  flood  the  District  of  Co- 
lumbia to  a  depth  of  5  feet;  enought  to 


supply  every  man,  woman  and  child  in 
the  Nation  with  six  55-gallon  drums  of 
hazardous  waste. 

Sadly,  the  actual  number  far  exceeds 
the  71 -billion-gallon  estimate.  EPA's 
National  Survey  did  not  include 
mining  waste,  some  of  which  is  clearly 
hazardous;  it  did  not  include  house- 
hold hazardous  waste  such  as  discard- 
ed pesticides,  paint  thinners  and  clean- 
ing solvents;  it  did  not  include  hazard- 
ous wastes  generated  by  individual 
businesses  that  produce  less  than  1,000 
kilograms— 2,200  pounds— of  such 
waste  each  month;  it  did  not  include 
hazardous  waste  that  is  discharged 
through  sewers  into  publicly  owned 
wastewater  treatment  works;  it  did  not 
include  hazardous  wastes  destined  for 
recycling;  and,  of  course,  it  did  not  in- 
clude hazardous  waste  that  is  illegally 
generated  or  managed.  The  survey  and 
the  estimate  only  included  those 
wastes  and  activities  that  are  regulat- 
ed under  the  existing  RCRA  program. 

There  is  no  question.  Madam  Presi- 
dent, that  we  have  given  the  EPA  an 
enormous  responsibility.  In  1981,  EPA 
received  nearly  60,000  notices  from 
generators  of  hazardous  waste.  The 
Agency  has  roughly  8,500  applications 
on  file  for  permits  for  treatment,  stor- 
age, and  disposal  facilities.  The  permit 
applications  and  sources  of  hazardous 
waste  come  from  a  wide  variety  of  in- 
dustries, each  one  posing  unique  prob- 
lems. Add  to  that  the  problem  of 
household  waste  and  waste  from  the 
truly  small  quantity  generator.  EPA's 
task  under  RCRA  is  a  tough  one.  It  is 
also  absolutely  essential  that  it  be 
done  right  and  that  it  be  done  soon.     ' 

This  program  is  closely  related  to 
the  much  talked  about  Superfund  pro- 
gram. What  this  program  is  meant  to 
do  is  to  assure  the  public  that,  al- 
though we  may  be  discovering  new  Su- 
perfund sites  on  a  daily  basis,  at  the 
very  least  we  are  taking  steps  to  pre- 
vent the  creation  of  new  Superfund 
sites.  Hazardous  waste  can  and  must 
be  handled  in  a  manner  that  is  safer 
than  it  was  in  the  past.  That  is  what 
RCRA  is  supposed  to  be  about. 

We  often  hear  the  refrain  from 
those  who  are  responsible  for  disasters 
like  Love  Canal.  Stringfellow  Acid  Pits 
and,  in  my  home  State,  the  Western 
Sand  and  Gravel  and  Picillo  dumps, 
that  we  should  not  hold  them  respon- 
sible because  what  they  did  was  legal 
at  the  time.  Well,  using  legal  to  mean 
not  specifically  prohibited  by  RCRA 
or  by  regulation  under  RCRA,  let's 
look  at  what  is  legal  under  our  current 
RCRA  program:  It  is  legal  to  produce 
2,000  pounds  of  hazardous  waste  each 
month  and  to  dispose  of  it  in  the  town 
dump  as  if  it  were  normal  trash.  It  is 
legal  to  use  waste  oil  containing  dioxin 
as  a  dust  suppressant  on  roads  as  was 
done  in  Times  Beach,  MO.  It  is  legal 
to  avoid  regulation  by  blending  haz- 
ardous waste  with  other  fuels  and  to 


burn  it  for  energy  or  to  sell  it  to  un- 
suspecting customers. 

Madam  President,  our  current 
RCRA  program  is  riddled  with  loop- 
holes. That  is  why  this  bill  is  so  impor- 
tant. We  have  identified  a  number  of 
gaps  in  the  regulatory  program  and 
have  attempted  to  fill  them  statutori- 
ly. Even  with  this  bill  there  will  be 
gaps.  The  scope  of  the  problem  is  such 
that  we  cannot  reasonably  expect  to 
address  it  comprehensively  with  legis- 
lation. We  must  continue  to  rely  to  a 
large  extent  on  Federal  and  State 
common  law  and  State  statutory  law 
to  fill  the  gaps.  Nevertheless,  we  must 
do  as  much  as  we  can  to  assure  the 
public  that  hazardous  waste  are  being 
handled  in  a  safe  manner.  This  bill  is 
r,n  important  part  of  the  solution  to 
the  problem. 

I  would  now  like  to  briefly  explain 
some  of  the  bill's  key  provisions  and 
the  specific  problems  they  are  de- 
signed to  address. 

SMALL  aUANTITY  GENERATORS 

First,  let  us  review  the  problem.  As  a 
result  of  an  EPA  regulatory  decision 
in  1980,  small  quantity  generators— 
currently  defined  by  EPA  as  those 
who  produce  1,000  kilograms  per 
month  (kg/mo)  or  less  of  hazardous 
waste— are  now  exempt  from  most 
RCRA  requirements  and  may  dispose 
of  their  waste  into  sanitary  landfills 
and  into  sewers  that  are  connected  to 
publicly  owned  treatment  works.  Nei- 
ther of  these  types  of  facilities  is 
suited  to  the  disposal  or  treatment  of 
toxic  organics  or  metals.  In  addition, 
such  generators  are  not  required  to 
package  the  wastes  in  a  safe  manner 
nor  to  notify  the  transporters  that  the 
waste  being  transported  is  hazardous. 
In  addition  to  being  toxic,  many  of  the 
wastes  are  ignitable,  reactive  or  corro- 
sive and,  therefore,  create  an  occupa- 
tional safety  hazard  for  the  unwitting 
transporter. 

To  address  this  problem.  H.R.  2867 
will  require  that,  within  270  days,  gen- 
erators which  generate  greater  than 
100  but  less  than  1,000  kilograms  of 
hazardous  wastes  per  month  must  pro- 
vide for  proper  identification  of  such 
wastes  which  are  transported  off -site. 
Such  generators  would  have  to  notify 
transporters  that  such  wastes  are  haz- 
ardous but  would  not  have  to  comply 
with  full  hazardous  waste  testing, 
manifesting,  record  keeping  or  report- 
ing requirements  during  the  period  be- 
tween enactment  and  promulgation  of 
regulations.  Methods  of  identification 
are  specified. 

Until  completion  of  a  study  of  small 
quantity  generators  and  promulgation 
of  final  regulations  for  such  genera- 
tors, hazardous  wastes  generated  by  a 
generator  in  quantities  less  than  1.000 
kilograms  per  month  must  be  deliv- 
ered to  a  permitted  treatment,  storage 
or  disposal  facility  or  a  sanitary  land- 
fill which  meets  current  criteria. 


Regulations  for  storage  of  hazardous 
waste  generated  in  quantities  of  be- 
tween 100  and  1,000  kilograms  per 
month  shall  provide  for  onsite  storage 
for  up  to  180  days  without  a  permit- 
twice  the  90-days  storage  period  al- 
lowed for  large  quantity  generators. 
For  small  quantity  generators  who 
must  ship  or  haul  their  waste  over  200 
road  miles,  the  regulations  shall  pro- 
vide for  onsite  storage  without  a 
permit  for  up  to  270  days  of  up  to 
6,000  kilograms  of  such  waste. 

By  March  31.  1985.  EPA  must  com- 
plete and  submit  to  Congress  a  study 
of  small  quantity  generators.  Using 
the  results  of  the  study  and  other 
available  data.  EPA  must  promulgate 
by  March  31.  1986.  additional  regula- 
tions as  may  be  necessary  for  small 
quantity  generators  who  generate  be- 
tween 100  and  1,000  kilograms  per 
month  of  hazardous  waste.  The 
threshold  of  100  kilograms  per  month, 
however,  is  not  the  end  of  this  issue.  It 
represents  a  logical  next  step  in  the 
regulatory  process  but  it  does  not 
mean  that  EPA  is  relieved  of  their  re- 
sponsibility to  regulate  in  a  timely 
manner  all  generators  of  hazardous 
waste  as  may  be  necessary  to  protect 
human  health  and  the  environment. 

If  no  regulations  have  been  promul- 
gated for  small  quantity  generators  by 
March  31,  1986,  after  that  date  any 
hazardous  waste  from  small  quantity 
generators  generating  such  waste  in 
quantities  of  greater  than  100  kg/mo 
must  go  to  a  traatment,  storage  or  dis- 
posal facility  permitted  under  RCRA. 

The  Administrator  Is  instructed  to 
undertake  activities  to  educate  small 
quantity  generators  as  to  their  respon- 
sibilities under  this  section. 

Regulations  for  management  of  haz- 
ardous waste  from  small  quantity  gen- 
erators may  vary  from  regulation  for 
larger  generators;  such  regulations 
must  provide,  however,  that  wastes 
generated  In  quantities  of  greater  than 
100  kg/mo  go  to  a  treatment,  storage 
or  disposal  facility  permitted  under 
RCRA. 

LAND  DISPOSAL  LIMITATIONS 

The  continued  use  of  some  methods 
of  land  disposal  of  some  hazardous 
wastes  presents  an  unwarranted  and 
unnecessary  risk  to  human  health  and 
the  environment.  Particularly  trouble- 
some are  landfills  and  surface  Im- 
poundments of  highly  toxic,  mobile,  or 
persistent  wastes  and  wastes  that  have 
the  potential  to  bioaccumulate. 

The  problem  presented  by  land  dis- 
posal of  hazardous  wastes  is  a  classic 
example  of  the  Inability  of  the  free 
marketplace  to  provide  for  the  public 
good.  Land  disposal  Is  extremely  cheap 
when  compared  with  the  available  al- 
ternatives such  as  incinceratlon  or 
chemical-physical  treatment.  There- 
fore, we  should  not  be  surprised  to 
find  that  land  disposal  and  treatment 
in  latfid  disposal  facilities  such  as  sur- 
face impoundments  are  being  utilized 


much  more  frequently  than  the  newer, 
high-tech  options. 

According  to  EPA's  National  Survey, 
of  the  listed  treatment  processes  In 
1981.    Incinerators   treated    the    least 
amount    of    hazardous    waste.    Only 
about  450  million  gallons— 1.7  million 
metric  tons— of  hazardous  waste  was 
Incinerated  during  that  year.  About  40 
times  more  hazardous  waste  was  treat- 
ed In  surface  impoundments— 16.6  bil- 
lion  gallons.  62  million  metric  tons. 
Nearly  20  times  more  hazardous  waste 
was  disposed  of  In  Injection  wells— 8.6 
billion  gallons,  32  million  metric  tons. 
Over    10    times    as    much    hazardous 
waste  was  disposed  of  In  surface  Im- 
poundments—5.1  billion  gallons.  19  bil- 
lion metric  tons— and  nearly  twice  as 
much  hazardous  waste  was  disposed  of 
In  landfills— 810  million  gallons.  3  mil- 
lion metric  tons.  In  1981.  only  23  per- 
cent of  our  Nation's  treatment  capac- 
ity was  being  used. 

Unfortunately,  land  disposal  pre- 
sents far  greater  risks  to  society  than 
are  necessary.  We  have  the  technology 
to  reduce  the  quantity  of  hazardous 
wastes  disposed  of  In  the  land  and  to 
render  the  waste  less  harmful.  What 
we  do  not  have,  and  will  not  have  as 
long  as  cheap  land  disposal  options  are 
available.  Is  a  viable  market  to  support 
the  development  and  expansion  of 
new.  safer  treatment  and  disposal 
technologies.  This  bill  recognizes  that 
many  of  the  risks  associated  with  land 
disposal  are  being  unnessarily  Imposed 
upon  the  public  and  It  Is  designed  to 
eliminate  those  risks.  The  result 
should  be  the  creation  of  a  new 
market  and  increased  demand  for  new. 
safer  treatment  and  disposal  technol- 
ogies. 

By  enacting  H.R.  2867  Congress  will 
state  It's  findings  that  reliance  on  land 
disposal  should  be  minimized  and  land 
disposal,  particularly  landfill  and  sur- 
face   impoundments,    should    be    the 
least   favored   method   for   managing 
hazardous  wastes.  As  reported  by  the 
conference     committee.     EPA     must, 
within    24    months    after   enactment, 
promulgate    regulations    to    prohibit 
land  disposal  of  dloxlns  and  solvents 
unless  the  Administrator  determines 
that  such  a  prohibition  Is  not  required 
to  protect  human  health  and  the  envi- 
ronment. The  Administrator  may  dis- 
tinguish between  various  methods  of 
land  disposal.  Similar  regulations  and 
findings  must  be  made  by  EPA  first, 
within  32  months  after  enactment  for 
a  specified  list  of   hazardous  wastes 
that  are  specified  in  the  bill  on  the 
basis  of  their  toxicity,  mobility,  per- 
sistence or  potential  to  bioaccumulate. 
second,  for  all  other  listed  hazardous 
wastes  on  a  staggered  timetable— one- 
third  of  list  within  45  months  of  enact- 
ment one-third  within  55  months,  and 
one-third  of  all  listed  and  Identified 
wastes  within  66  months. 
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If  EPA  fails  to  meet  the  statutory 
deadlines  for  dioxins,  solvents,  or  the 
specified  list,  and  if  the  agency  fails  to 
meet  the  66-month  deadline,  land  dis- 
posal of  the  affected  wastes  is  statuto- 
rily prohibited. 

Land  disposal  prohibitions  are  effec- 
tive immediately  or,  on  basis  of  avail- 
ability of  adequate  alternative  treat- 
ment, storage,  or  disposal  capacity,  up 
to  2  years  after  promulgation.  The  2- 
year  period  may  be  extended  on  a 
case-by-case  basis  for  1  year  and  re- 
newed once  for  an  additional  year  if, 
after  good  faith  efforts  to  develop  ade- 
quate capacity,  it  can  be  shown  that 
more  time  is  needed. 

If  the  Administrator  finds  a  lack  of 
alternative  capacity,  he  may  set  the 
different  effective  date  based  on  the 
earliest  date  on  which  sufficient  ca- 
pacity will  become  available.  In  setting 
longer  effective  dates,  the  Administra- 
tor can  consider  the  fact  that  different 
physical  or  chemical  forms  of  a  par- 
ticular waste  are  treatable  by  different 
methods.  Thus,  different  effective 
dates  may  be  set  for  a  single  waste 
code— for  example,  FOOl  P016,  differ- 
entiating between  physical  or  chemi- 
cal forms  of  the  waste.  For  example, 
the  Administrator  may  find  that  there 
is  sufficient  alternative  capacity  for 
liquid  FOOl  waste— and  thus  restrict  it 
immediately— but  not  for  FOOl  waste 
that  is  a  solid  or  sludge— and  thus  set 
a  longer  effective  date  for  these  forms 
of  the  waste.  This  will  insure  that  re- 
strictions become  effective  as  soon  as 
possible  based  on  the  availability  of  al- 
ternative capacity. 

Use  of  waste  oil  containing  dioxin  or 
other  hazardous  wastes  for  dust  sup- 
pression is  banned.  The  disposal  of 
hazardous  waste  by  underground  in- 
jection into  or  above  any  formation 
which  contains  a  potential  under- 
ground source  of  drinking  water- 
within  one-quarter  mile  of  injection 
well— is  banned. 

Expansions  of  existing  waste  piles, 
landfills  or  surface  impoundments 
under  interim  status  are  subject  to  the 
same  requirements  for  liners,  leachate 
collection  systems  groundwater  moni- 
toring and  locational  criteria  as  new 
facilities. 

Land  disposal  facilities  which 
stopped  accepting  wastes  between  July 
26,  1982  and  January  26,  1983,  are  re- 
quired to  take  corrective  action  and 
undertake  groundwater  monitoring 
consistent  with  requirements  for  per- 
mitted facilities. 

MINIMUM  TECHNOLOGICAL  REQUIREMENTS  AND 
PERMIT  LIFE 

Delayed  promulgation  of  final  regu- 
lations to  implement  RCRA  and  pro- 
longed use  of  interim  status  permits 
by  EPA  has  allowed  some  facilities  to 
operate  without  assurances  that 
design  and  performance  standards  will 
utilize  adequate  and  available  control 
technology.  The  application  of  avail- 
able technology,  at  a  minimum,  is  nec- 


essary to  minimize  releases  of  hazard- 
ous wastes  into  the  environment. 

Minimum  standards  of  double  liners, 
groundwater  monitoring  and  leachate 
collection  are  required  for  landfills 
and  surface  impoundments  permitted 
after  date  of  enactment.  Modifications 
of  this  requirement  are  allowed  upon  a 
showing  that  an  alternative  design  is 
at  least  as  effective  as  the  liners  and 
leachate  collection  systems. 

The  conference  report  contains  the 
Senate  provision  excluding  facilities 
within  the  State  of  Alabama  from  the 
alternative  technology  provisions  con- 
tained in  the  minimum  technological 
requirements.  By  adoption  of  this 
Senate  provision,  the  conferees  do  not 
imply  that  any  facility  within  the 
State  of  Alabama  could,  or  could  not, 
comply  with  any  minimum  technologi- 
cal variance  requirements  envisioned 
by  this  provision.  This  Alabama  exclu- 
sion does  not  prejudice  or  affect  con- 
sideration of  pending  or  future  permit 
applications  by  facilities  in  Alabama  to 
the  extent  that  such  applications  may 
comply  with  this  and  other  Federal 
and  State  statutes  and  regulations. 

This  provision  solely  affecting  facili- 
ties within  Alabama  extends  only  to 
the  alternative  technology  demonstra- 
tion otherwise  available  regarding 
minimum  technology  requirements 
and  does  not  affect  other  alternative 
operating  or  design  options  available 
to  owners  or  operators  of  Alabama 
land  disposal  facilities  under  this  or 
other  Federal  or  State  statutes  or  reg- 
ulations. For  example,  if  pretreated 
wastes  under  other  provisions  were  ex- 
pressly permitted  to  utilize  land  dis- 
posal facilities  of  differing  technologi- 
cal design  or  operating  requirements, 
this  Alabama  exclusion  would  not 
apply  to  that  alternative  authority. 

Minimum  standards  for  incinerators 
are  to  require  destruction  and  removal 
efficiency  consistent  with  regulations 
in  effect  on  the  date  of  enactment. 

Equally  important  is  the  require- 
ment that  EPA  modify  its  regulations 
to  specify  criteria  for  the  acceptable 
location  of  new,  as  well  as  existing,  fa- 
cilities. Recent  studies  show  that 
proper  location  is  at  least  as  important 
as  application  of  improved  technol- 
ogies. Too  many  existing  facilities  are 
located  in  areas  that  aren't  well  suited 
to  management  of  h£izardous  wastes. 
It  is  important  that  these  sites  be  shut 
down  as  quickly  as  is  possible. 

Fixed  term  permits  not  to  exceed  10 
years  are  established  for  land  disposal 
facilities,  storage  facilities,  inciner- 
ators, and  other  treatment  facilities. 
Permits  for  land  disposal  facilities 
shall  be  reviewed  at  least  every  5 
years. 

An  amendment  is  included  to  make 
clear  that  the  Administrator— or  the 
State  in  the  case  of  a  State  with  an  au- 
thorized program— is  not  to  consider 
the  incremental  cost  attributable  to 
sections  3004(o)  and  3005(j)  in  first,  is- 


suing effluent  limitations  guidelines, 
new  source  performance  standards  and 
pretreatment  standards  under  the 
Clean  Water  Act  in  the  next  12 
months;  second,  issuing  NPDES  per- 
mits based  on  the  previously  promul- 
gated guidelines  and  standards  and 
any  guidelines  and  standards  promul- 
gated under  the  Clean  Water  Act  with 
in  the  next  12  months;  or  third,  estab- 
lishing effluent  limitations  based  on 
best  professional  judgment  [BPJ]  on 
or  before  October  1,  1986. 

In  the  past  several  years,  EPA  has 
promulgated  the  majority  of  the  efflu- 
ent limitations  guidelines,  pretreat- 
ment standards,  and  new  source  per- 
formamce  standards  required  by  the 
Clean  Water  Act  and  the  Clean  Water 
Act  Toxics  Consent  Decree,  NRDC  v. 
Ruckelshaus,  8  ERC  2120  (D.D.C. 
1976),  as  modified  12  ERC  1833 
(D.C.C.  1979),  as  modified  by  orders 
dated  October  26,  1982,  August  2,  1983, 
January  6,  1984,  and  July  5,  1984.  The 
Agency  has  done  substantial  work  on 
the  other  effluent  limitations  guide- 
lines and  standards  covered  by  this 
decree.  The  agency  has  also  made  sub- 
stantial commitments  to  issue  NPDES 
permits  implementing  these  effluent 
limitations  guidelines  and  standards 
and  NPDES  permit  establishing  efflu- 
ent limitations  based  on  best  profes- 
sional judgment  [BPJ]  in  cases  where 
there  are  no  applicable  effluent  limita- 
tions guidelines. 

Some  of  these  effluent  limitations 
guidelines  and  standards  and  BPJ 
permit  limitations  rely  on  surface  im- 
poundments as  part  of  the  model 
treatment  technology;  in  other  cases, 
industry  has  chosen  to  use  surface  im- 
poundments to  achieve  compliance 
with  nationally  applicable  effluent 
limitations  guidelines  and  standards 
despite  the  fact  that  such  impound- 
ments are  not  part  of  EPA's  model 
treatment  technology.  Since  EPA 
could  not  have  foreseen  the  require- 
ments imposed  by  sections  3004(o)  and 
3005(j)  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  EPA  did 
not  always  include  as  part  of  the  base- 
line or  incremental  cost  of  those  regu- 
lations or  BPJ  limitations,  the  cost  Of 
facilities  to  meet  the  requirements  of 
sections  3004(o)  or  3005(j).  The  pur- 
pose of  this  amendment  is  to  assure 
that  there  is  no  delay  in  promulgation 
of  the  remaining  effluent  limitations 
guidelines  and  standards,  implementa- 
tion of  the  categorical  pretreatment 
standards,  or  EPA's  ability  to  issue 
NPDES  permits  either  through  imple- 
mentation of  the  effluent  limitations 
guidelines  and  standards  or  develop- 
ment of  BPJ  limitations,  pending  con- 
sideration of  the  cost  or  nonwater 
quality  environmental  impacts  associ- 
ated with  surface  impoundments  in 
light  of  the  newly  enacted  sections 
3004(0)  and  3005(j). 
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CONTINUING  RELEASES  AT  PERMITTED 
FACILITIES 

Current  regulations  do  not  require 
facilities  receiving  permits  under 
RCRA  to  address  all  releases  of  haz- 
ardous wastes  from  solid  waste  man- 
agement units  at  the  facility.  A  facility 
which  is  causing,  for  example,  ground- 
water contamination  from  inactive 
units  could,  therefore,  seek  a  permit 
under  RCRA  for  active  units  and  re- 
ceive the  permit  without  having  to 
clean  up  the  contamination. 

H.R.  2867  will  require  that  all  treat- 
ment, storage,  and  disposal  facilities 
which  apply  for  a  permit  under  sub- 
title C  and  which  release  hazardous 
waste  or  constituents  from  any  solid 
waste  management  unit  at  the  facility 
must  remedy  such  releases  as  a  condi- 
tion of  permit  issuance.  Where  correc- 
tive action  cannot  be  completed  prior 
to  issuance  of  the  permit,  schedules  of 
compliance  for  such  corrective  action 
and  financial  assurances  may  be  re- 
quired. , 
Rather  than  delay  the  issuance  of 
RCRA  permits  until  sufficient  infor- 
mation is  acquired  to  specify  in  com- 
pliance schedules  the  corrective  action 
required  and  the  financial  assurances 
needed  to  assure  its  completion,  per- 
mits may  be  issued  where  owners/op- 
erators commit  in  a  compliance  sched- 
ule to  obtain  the  information  neces- 
sary to  determine  the  extent  and  cost 
of  corrective  action.  To  do  otherwise 
would    prolong     the    period    during 
which  facilities  are  not  subject  to  the 
more  stringent  part  264  standards. 

LISTING/DELISTING  MODIFICATION 

The  listing  process  is  a  general 
screening  to  determine  whether  a  kind 
of  waste  typically  can  cause  harm  to 
human  health  and  the  environment  if 
mismanaged.  The  delisting  process 
allows  petitioners— usually  individual 
hazardous  waste  generators  or  treat- 
ment facilities— the  opportunity  of 
showing  that  their  wastes  are  signifi- 
cantly different— because  of  treat- 
ment, or  because  they  are  generated  in 
a  different  process— from  listed  wastes 
of  the  same  type.  Consequently,  their 
wastes  should  be  excluded— that  is  de- 
listed—from  the  hazardous  wastes 
lists.  Under  the  Agency's  regulations. 
EPA  will  delist  those  wastes  which  do 
not.  or  no  longer,  meet  the  criteria  for 
which  the  waste  was  listed. 

EPA's  delisting  regulations  do  not 
fully  address  the  fact  that  wastes  are 
frequently  composed  of  numerous  haz- 
ardous constituents.  In  some  in- 
stances, because  listing  is  a  general 
screening  process,  EPA  may  not  have 
taken  all  of  the  hazardous  constitu- 
ents in  a  waste  into  consideration 
when  the  waste  was  originally  listed. 
Although  EPA  has  authority  under 
RCRA  to  reject  a  delisting  petition 
based  on  the  presence  of  these  addi- 
tional constituents.  EPA's  regulations 
did  not  allow  the  Agency  to  do  so.  This 
has  resulted  in  some  wastes  which  are 


still  hazardous  being  exempted  from 
the  hazardous  wastes  lists  and,  conse- 
quently, from  all  RCRA  regulation. 

Under  the  Agency's  present  regula- 
tions, to  be  a  hazardous  waste,  a  waste 
must  exhibit  a  characteristic  of  haz- 
ardous wastes  or  be  listed  by  name. 
None  of  the  characteristics  of  hazard- 
ous wastes  promulgated  so  far— ignit- 
ability,  corrosivity,  reactivity,  or  ex- 
traction procedure-identifies  wastes 
on  the  basis  of  organic  toxicity.  Fur- 
thermore, EPA's  listing  process  has 
been  virtually  stalled  for  several  years. 
This  bill  will  direct  EPA  to  consider 
criteria,  constituents,  or  other  factors, 
in  addition  to  those  for  which  a  waste 
was  listed,  when  evaluating  petitions 
to  delist  or  exclude  from  regulation  a 
hazardous  waste  generated  at  a  par- 
ticular facility. 

EPA  is  to  consider  additonal  hazard- 
ous constituents  and  criteria  when  de- 
ciding whether  to  delist  a  waste.  The 
threshold  test  is  that  EPA  have  infor- 
mation    reasonably     indicating     that 
presence    of    additional    constituents 
could  cause  the  waste  to  still  be  haz- 
ardous. EPA  is  specifically  empowered 
to  obtain  information  from  the  peti- 
tioner relevant  to  this  reasonable  basis 
determination.  The  bill  thus  provides 
that  the  initial  petition  must  be  ac- 
companied by  information  adequate  to 
evaluate  the  petiton.  This  includes  in- 
formation   necessary    in    determining 
whether  there  is  a  reasonable  basis  to 
believe  the  waste  could  still  be  hazard- 
ous. Examples  of  information  that  can 
appropriately  be  requested  in  an  ini- 
tial application  are  data  on  constitu- 
ents used  as  raw  materials,  catalysts, 
solvents,  or  ingredients  in  the  process 
generating  the  waste. 

Once  EPA  obtains  this  data,  the 
Agency  must  determine— based  on  the 
information  in  the  petition  and  on 
other  relevant  information  available 
to  the  Agency— such  as  industry  stud- 
ies data  or  daU  from  similar  peti- 
tions—whether the  waste  reasonably 
could  be  hazardous.  If  EPA  makes  this 
finding,  the  Agency  may  then  proceed 
to  request  that  the  petitioner  submit 
more  comprehensive  information  on 
the  waste,  such  as  chemical  analyses. 
After  receiving  this  data,  EPA  then 
will  determine  whether  the  waste  is 
hazardous  under  the  criteria  for  list- 
ing in  section  3001  of  RCRA,  as  imple- 
mented by  EPA's  regulations. 

The  Administrator  is  directed  to 
identify  or  list  those  hazardous  wastes 
which  shall  be  subject  to  subtitle  C 
provisions  solely  because  of  the  pres- 
ence of  constituents  such  as  carcino- 
gens or  teratogens  at  levels  that  will 
endanger  human  health. 

BURNING  AND  BLENDING 

Currently,  EPA  exempts  facilities 
that  bum  hazardous  wastes  for  the 
primary  purpose  of  energy  recovery. 
EPA  has  estimated  that  10  or  15  mil- 
lion metric  tons  of  hazardous  wastes 
are  burned  each  year  in  boilers;  over 


one-half  of  all  hazardous  wastes  gener- 
ated are  burned  in  facilities  not  now 
regulated  under  RCRA.  EPA  has  ac- 
knowledged that  burning  hazardous 
wastes  for  energy  recovery  is  similar  to 
incinerating  them  and  "could  pose  a 
parallel  or  greater  risk  of  environmen- 
tal dispersal  of  hazardous  waste  con- 
stituents and  products  of  incomplete 
combustion." 

Fuel  blending  is  one  of  several  areas 
where  EPA's  failure  to  promulgate 
regulations  has  led  to  direct  threats  to 
human  health  and  the  environment. 
Hazardous  wastes  have  been  blended 
with  heating  oil  and  sold  to  unsuspect- 
ing customers  who  bum  them  under 
conditions  which  may  not  protect 
human  health  or  the  environment. 

The  potential  impact  of  this  loop- 
hole is  even  more  significant  as  more 
and  more  wastes  may  be  bumed  in 
boilers,  cement  kilns,  or  other  heat  re- 
covery units  to  avoid  RCRA  regulation 
and  treatment  costs. 

Therefore,  we  require  that  within  a 
year,  EPA  must  be  notified  by  facili- 
ties which  blend  hazardous  wastes  to 
produce  fuel  or  which  distribute, 
market  or  bum  hazardous  wastes  or 
blended  fuel  for  energy  recovery. 
Within  2  years  EPA  must  set  stand- 
ards for  transporters  of  such  fuel  and 
for  facilities  which  bum  such  fuel  ade- 
quate to  protect  human  health  and 
the  environment.  Labeling  of  such  fuel 
which  contains  hazardous  wastes  is  re- 
quired. A  limited  statutory  exemption 
is  allowed  for  petroleum  coke  and, 
with  respect  to  the  labeling  require- 
ment, for  onsite  petroleum  refinery 
operations.  A  regulatory  exemption  is 
authorized  for  facilities  which  bum  de 
minimis  quantities  of  hazardous 
wastes  in  fuel. 


MANDATORY  INSPECTIONS  AND  FEDERAL 
FACILITIES 

Current  law  does  not  mandate  that 
facilities  that  treat,  store,  or  dispose  of 
hazardous  wastes  be  regularly  inspect- 
ed. Although  officers,  employees,  and 
representatives  of  the  States  and  EPA 
are  authorized  by  section  3007(a)  of 
RCRA  to  enter  and  inspect  any  facili- 
ties where  hazardous  wastes  are  han- 
dled too  few  inspections  are  being 
conducted  to  effectively  monitor  com- 
pliance with  RCRA  and  applicable  reg- 
ulations. Inspections  that  do  occur  are 
conducted  under  widely  varying  State- 
formulated  criteria  regarding  the 
qualifications  of  inspectors  and  the 
scope  of  the  inspection. 

The  bill  will  establish  a  program  re- 
quiring inspection  at  least  once  every  2 
years  for  treatment,  storage,  and  dis- 
posal facilities.  EPA  will  complete  a 
study  to  evaluate  feasibility  of  using 
private  inspectors  to  supplement  Fed- 
eral or  State  inspectors.  EPA  must 
also  begin  a  program  to  perform  thor- 
ough inspections  of  Federal  treatment, 
storage,  and  disposal  facilities  on  an 
annual  basis.  Authorized  States  may 
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also  inspect  Federal  facilities.  EPA 
must  initiate  inspections  at  each  State 
or  local  treatment,  storage,  or  disposal 
facility. 

All  Federal  agencies  must  conduct 
and  update  a  detailed  inventory  of 
hazardous  waste  facilities  for  submit- 
tal to  EPA.  If  agencies  do  not  respond, 
EPA  will  complete  the  inventory. 

FEDERAL  ENFORCEMENT 

RCRA  provides  criminal  penalties 
for  transporting  waste  to  an  unpermit- 
ted facility  and  for  submitting  false  in- 
formation in  documents  required  to  be 
filed  under  the  act.  However,  the  stat- 
ute presently  does  not  specifically  ad- 
dress the  criminal  liability  of  genera- 
tors of  hazardous  waste  who  knowing- 
ly cause  the  waste  to  be  transported  to 
an  unpermitted  facility.  It  also  does 
not  address  material  omissions  or  the 
failure  to  file  required  reports.  Simi- 
larly, where  hazardous  waste  is  know- 
ingly transported  without  a  manifest, 
there  would  be  no  criminal  liability 
unless  the  waste  is  subsequently  deliv- 
ered to  an  unpermitted  facility.  Al- 
though most  facilities  are  operating 
under  interim  status  permits,  there  is 
currently  no  criminal  liability  for 
knowing  violations  of  such  require- 
ments. Portions  of  the  knowing  endan- 
germent  provisions  are  redundant  and 
unnecessarily  restrictive. 

Criminal  penalties  are  provided  in 
H.R.  2867  for  knowingly  causing  waste 
to  be  transported  to  an  unpermitted 
facility;  for  knowingly  transporting  or 
causing  waste  to  be  transported  with- 
out a  manifest;  where  knowing  omis- 
sions or  false  statements  are  made; 
and  where  interim  status  requirements 
are  violated.  Maximum  criminal  penal- 
ties are  increased  and  redundant  pro- 
visions in  the  knowing  endangerment 
section  are  removed.  By  specifically 
adding  criminal  liability  for  causing 
wastes  to  be  transported  to  an  unper- 
mitted facility  or  without  a  manifest, 
there  is  no  intent  to  affect  the  applica- 
tion of  title  18,  United  States  Code, 
section  2  to  all  provisions  of  RCRA. 

EXPORT  OF  HAZARDOUS  WASTE 

Current  regulations  allow  hazardous 
wastes  to  be  exported  from  the  United 
States  with  minimal  notice  to  receiv- 
ing countries.  There  is  currently  no  re- 
quirement that  receiving  countries  be 
fully  apprised  of  the  nature  of  the 
shipment  nor  a  requirement  that  they 
consent  to  receipt  of  the  shipment. 

Within  12  months  after  enactment 
of  H.R.  2867  no  person  shall  export 
hazardous  wastes  unless  notice  of 
Intent  to  export  and  details  of  the 
shipment  are  provided  to  EPA,  the  re- 
ceiving country  has  been  notified  by 
the  State  Department  and  has  con- 
sented to  receive  such  hazardous 
wastes,  and  a  copy  of  the  receiving 
country's  written  consent  is  attached 
to  the  manifest  accompanying  each 
shipment. 

Where  there  exists  an  international 
agreement  between  the  United  States 


and  the  receiving  country  establishing 
notice  and  export  procedures  for  the 
handling  of  hazardous  wastes,  notice, 
and  consent  for  each  shipment  shall 
not  be  required. 

IMMINENT  HAZARD  AND  CITIZEN  SUITS 

Section  7003  of  RCRA  currently  au- 
thorizes suit  to  immediately  restrain 
any  person  contributing  to  handling, 
storage,  treatment,  transportation,  or 
disposal  of  any  solid  waste  or  hazard- 
ous waste  that  may  present  an  immi- 
nent and  substantial  endangerment  to 
health  or  the  environment.  Though 
the  issue  of  inactive  waste  sites  is  not 
addressed  explicity  in  section  7003,  the 
Congress,  most  courts  and  every  ad- 
ministration which  has  administered 
the  act  has  contrued  the  section  to 
apply  to  such  sites.  Notwithstanding 
an  opinion  for  the  U.S.  Court  of  Ap- 
peals for  the  Third  Circuit  and  several 
district  court  decisions  upholding  the 
Government's  position,  some  courts 
have  ruled  to  the  contrary.  The  ad- 
ministration testified  that  clarifying 
language  amending  section  7003  would 
be  helpful. 

This  bill  will  amend  section  7003  to 
affirm  that  which  is  already  provided 
for  under  existing  law.  It  will  clarify 
that  section  7003  authorizes  suits  con- 
cerned with  inactive  sites  which  may 
present  an  imminent  and  substantial 
endangerment. 

Although  section  7003  of  RCRA  au- 
thorizes the  Administrator  to  sue  to 
abate  an  endangerment  whenever  the 
past  or  present  handling,  storage, 
treatment,  transportation,  or  disposal 
of  any  solid  or  hazardous  waste  may 
present  on  imminent  and  substantial 
endangerment  to  health  or  the  envi- 
ronment, we  now  know  from  the  Su- 
perfund  experience  that  the  number 
of  potential  problem  sites  exceeds  the 
Government's  ability  to  take  action 
each  time  such  action  is  warranted. 
The  problem  is  primarily  one  of  inad- 
equate resources. 

Therefore,  H.R.  2867  will  authorize 
citizens  to  bring  suit  against  those  who 
have  contributed  or  are  contributing 
to  a  situation  which  may  present  an 
imminent  and  substantial  endanger- 
ment to  health  or  the  environment.  To 
prevent  such  suits  from  intefering 
with  Government  enforcement  ac- 
tions, a  number  of  conditions  are 
placed  on  the  authority  to  bring  such 
suits. 

SUBTITLE  D  IMPROVEMENTS 

Even  with  the  phaseout  of  the  small 
quantity  generator  exemption,  sizable 
amounts  of  hazardous  materials  from 
such  generators,  household  wastes, 
and  illegal  dumping  are  disposed  of  in 
municipal  landfills.  Current  criteria 
for  sanitary  landfills  are  inadequate  to 
deal  with  these  facts.  In  addition, 
there  is  a  need  to  provide  for  better 
implementation  of  the  open  dumping 
ban  and  upgraded  criteria  for  sanitary 
landfills. 
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As  a  result  of  this  bill,  EPA  must 
revise  criteria  for  sanitary  landfills 
and  for  determining  which  practices 
constitute  open  dumping,  taking  into 
account  potentiad  for  such  facilities  re- 
ceiving hazardous  waste  in  household 
wastes  or  from  illegal  dumping. 
Within  42  months.  States  must  estab- 
lish and  enforce  a  permit  program  or 
other  system  to  assure  that  sanitary 
landfills  which  may  receive  hazardous 
wastes  comply  with  upgraded  criteria. 
If  States  do  not  adopt  such  a  program, 
EPA  shall  use  the  enforcement  au- 
thority in  sections  3007  and  3008  to  en- 
force the  ban  on  open  dumps. 

AIR  EMISSIONS  FROM  LAND  DISPOSAL  FACILITIES 

Studies  of  hazardous  waste  surface 
impoundments  and  landfills  report 
that  significant  quantities  of  hazard- 
ous constituents  in  the  wastes  may  be 
emitted  into  the  air.  Proposals  to  regu- 
late emissions  from  hazardous  waste 
facilities  have  been  published  on  sev- 
eral occasions  since  passage  of  RCRA 
in  1976.  Final  regulations  have  never 
been  i-ssued.  The  Agency  also  has  au- 
thority to  regulate  emissions  of  haz- 
ardous air  pollutants  under  the  Clean 
Air  Act,  but  its  performance  under 
that  Act  has  been  appallingly  slow. 

A  provision  of  H.R.  2867  requires 
EPA  to  promulgate  regulations  for  the 
monitoring  and  control  of  air  emis- 
sions from  hazardous  waste  facilities 
as  may  be  necessary  to  protect  human 
health  and  the  environment. 

GROUND  WATER  MONITORING 

Current  EPA  regulations  allow  waste 
piles,  landfills,  and  surface  impound- 
ments that  satisfy  certain  conditions 
to  claim  an  exemption  from  the 
ground  water  monitoring  requirements 
that  are  designed  to  detect  any  re- 
leases of  hazardous  constituents  from 
the  facilities.  The  conditions  for  ex- 
emptions, on  their  face,  do  not  meet 
subtitle  C's  basic  requirement  of  pro- 
tecting human  health  and  the  environ- 
ment. There  is  evidence,  for  example, 
that  a  leak  could  occur  even  from  a 
double-lined  disposal  facility,  and  that 
hazardous  constituents  can  migrate 
into  ground  water  even  if  the  facility 
is  located  entirely  above  the  seasonal 
high  water  table.  Similarly,  if  an  in- 
spection shows  a  liner  is  cracked,  the 
owner  or  operator  is  required  only  to 
repair  the  crack,  not  to  detect  and 
clean  up  any  releases  that  may  have 
occurred  before  the  crack  was  discov- 
ered. 

The  bill  will  require  that  the  act's 
ground  water  monitoring  requirements 
be  completed  with  whether  or  not  a 
facility  is  located  entirely  above  the 
seasonal  high  water  table,  the  facility 
has  two  liners  and  a  leachate  collec- 
tion system,  or  the  facility's  liner— or 
liners— are  periodically  inspected.  This 
section  has  the  effect  of  nullifying  sev- 
eral portions  of  EPA's  regulations.  It 
does  not  make  any  changes  to  the 
Agency's        regulations       concerning 
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ground  water  monitoring  standards 
other  than  deleting  the  indicated  ex- 
emptions. 

WASTE  MINIMIZATION 

Current  laws  emphasize  the  need  to 
properly  treat,  store,  and  dispose  of 
hazardous  wastes.  WhUe  this  contin- 
ues to  be  a  primary  element  of  RCRA 
and  other  pollution  control  laws,  addi- 
tional emphasis  must  be  directed 
toward  first,  minimizing  the  genera- 
tion of  hazardous  wastes  and  second, 
utilizing  the  best  treatment,  storage, 
and    disposal     techniques    for    each 

W£LSt>6 

A  statement  of  national  policy  will 
be  added  to  the  act  as  well  as  a  re- 
quirement that  hazardous  waste  gen- 
erators certify  that  they  have  pro- 
grams to  reduce  the  amount  and  toxic- 
ity of  their  waste  and  that  they  are 
using  methods  to  minimize  the  threat 
that  their  wastes  pose  to  human 
health  and  the  environment. 

DEFINITION  OF  HEATING  OIL  IN  UNDERGROUND 
STORAGE  TANK  PROVISION 

The  underground  storage  tanks  that 
are  covered  by  this  bill  do  not  include 
underground  storage  tanks  used  for 
storing  heating  oil  for  consumptive 
use  on  the  premises  where  stored. 
There  are  many  different  grades  of 
heating  oil  used,  including  No.  2,  No.  4, 
and  No.  6.  The  particular  type  of  heat- 
ing oil  used  generally  depends  upon 
the  type  and  size  of  the  furnace  in 
which  it  is  burned.  The  reference  to 
heating  oil  cited  above  includes  all  of 
these  grades  of  heating  oil,  so  long  as 
the  tank  is  used  for  storing  such  heat- 
ing oil  for  consumptive  use  on  the 
premises  where  stored. 

OTHER  ISSUES 

Several  other  issues  have  been  con- 
sidered in  the  course  of  developing 
H.R.  2867  and  merit  comment.  These 
include  the  issues  of  permitting  of 
mobile  treatment  units;  the  distinction 
between  onsite  and  offsite  facilities; 
direct  action  provisions  of  Superfund; 
and  health  assessments. 

PERMITTING  OF  MOBILE  TREATMENT  UNITS 

The  EPA,  in  order  to  fulfill  its  legis- 
lative mandate,  should  continually  be 
looking  at  innovative,  advanced  tech- 
nological methods  to  effectively  and 
safely  treat  and  handle  hazardous 
wastes.  Legislative  and  regulatory  ini- 
tiatives are  necessary  to  discourage 
the  use  of  landfills  and  land  disposal 
generally  as  a  disposal  option  of  first 
resort. 

For  many  waste  generators,  the 
availability  of  mobil  treatment  units 
would  make  proper  waste  handling 
and  treatment  economically  feasible 
and  remove  the  growing  financial  in- 
centive for  cutting  corners  or  for  mid- 
night dumping.  Clearly,  the  long-term 
tightening  of  EPA's  current  small  gen- 
erators exemption  will  mean  a  signifi- 
cant increase  in  the  number  of  regu- 
lated facilities  which  could  handle 
their  wastes  more  safely  and  effective- 
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ly  through  use  of  mobile  treatment 
technology-either  through  a  circuit 
rider  approach  where  the  unit  periodi- 
cally visited  a  facility— or  where  a  unit 
periodically  visited  a  satellite  treat- 
ment area  where  waste  from  several 
firms  was  aggregated  and  stored  pend- 
ing treatment. 

EPA  currently  has  legislative  au- 
thority to  develop  a  permit  procedure 
for  mobile  treatment  units,  however, 
current  permit  regulations,  as  promul- 
gated have  stymied  the  development 
of  MTU  technology.  I  have  reviewed 
the  work  completed  in  September  1983 
by  EPA's  RCRA  Permit  Advisory 
Committee  and  believe  the  MTU 
permit  procedure  outlined  therein, 
merits  further  consideration  by  the 
Agency. 

DISTINCTION  BETWEEN  ONSITE  AND  OFFSITE 
FACILITIES 

According  to  the  National  Survey,  84 
percent  of  those  who  generate  hazard- 
ous wastes  ship  their  wastes  offsite  for 
treatment,  storage,  or  disposal.  That 
fact  seems  to  support  the  notion  that 
our  regulatory  effort  should  be  fo- 
cused on  these  offsite  facilities.  Some 
people  allege  that  the  offsite  treat- 
ment and  disposal  industry  has,  in 
fact,  been  subject  to  much  greater 
scrutiny,  regulatory  control,  and  en- 
forcement than  those  who  generate 
hazardous  wastes  and  manage  them 
inhouse  or  onsite.  If  this  is  true,  it  is 
without  justification.  Onsite  facilities 
should  be  regulated  at  least  as  vigor- 
ously as  offsite  facilities. 

Although  offsite  facilities  manage  a 
significant  amount  of  hazardous 
wastes,  they  represent  a  small  portion 
of  the  total  volume.  Using  EPA's  num- 
bers, which  are  conservative,  96  per- 
cent of  the  hazardous  waste  disposed 
of  is  disposed  of  onsite.  That  is  96  per- 
cent by  volume. 

Offsite  facilities  are  providing  a  serv- 
ice to  small  businesses  and  to  house- 
holds   generating    hazardous    wastes. 
Why  should  we  devote  a  dispropor- 
tionate  amount   of   our   enforcement 
effort  to  offsite  facilities?  The  issue  is 
not  just  one  of  fairness  but  it  is  also 
one  of  safety.  Lets  focus  on  the  prob- 
lem. We  should  continue  to  scrutinize, 
regulate,  and  enforce  against  offsite 
operators  but  we  should  also  be  focus- 
ing on  the  high  volume  private  sites 
that  are  behind  the  company  fense. 
There  is  no  reason  to  assume  that  in- 
house operations  are  run  any  better 
than  the  offsite  commercial  facilities. 
With  history  as  our  guide,  we  must 
not  let  any  facility  that  is  managing 
hazardous  waste  escape  our  regulatory 
and  enforcement  efforts. 


DIRECT  ACTION  IN  CERCLA 

I  am  a  strong  supporter  of  the  direct 
action  provisions  of  the  bill,  dealing 
with  financial  responsibility.  This  ap- 
proach to  financial  responsibility 
should  be  applied  to  each  environmen- 
tal statute  as  the  opportunity  to 
amend  those  statutes  becomes  avail- 


able. Thus,  while  the  conferees  deleted 
this  provision  as  applied  to  the  Com- 
prehensive Environmental  Response, 
Compensation  and  Liability  Act 
tCERCLAl,  it  was  deleted  only  be- 
cause all  CERCLA  amendments  to  this 
bvill  were  deleted.  A  similar  amend- 
ment shold  be  added  to  CERCLA  and 
title  III  of  the  Outer  Continental 
Shelf  Lands  Act  at  the  earliest  appro- 
priate time. 

HEALTH  ASSESSMENTS 

The  bill  requires  that  owners  and 
operators  of  landfills  and  surface  im- 
poundments submit  exposure  informa- 
tion with  their  permit  applications. 
Submission  of  exposure  information 
should  not  be  considered  then  deter- 
mining the  completeness  or  adequacy 
of  a  part  B  permit  application.  It  is  an 
independent  requirement  of  this  act. 
enforceable  as  any  other  violation  of  a 
reporting  requirement. 

CONCLUSION 

Madam  President,  the  need  for 
action  is  rarely  as  clear  as  it  is  today. 
We  have  a  law  that  was  designed  to 
assure  the  people  of  this  Nation  that 
the  generation,  handling,  storage, 
treatment,  transportation,  and  dispos- 
al of  hazardous  wastes  in  this  country 
is  regulated  and  controlled  in  a 
manner  that  protects  both  human 
health  and  the  environment.  Unfortu- 
nately, the  regulatory  program  is  rid- 
dled with  loopholes  and.  as  such,  the 
assurances  we  sought  when  we  first 
passed  RCRA  in  1976  are  still  empty 
promises. 

We  cannot  afford  to  delay  any 
longer.  Even  if  out  of  sight  is  out  of 
mind  for  some,  we  must  not  be  so  fool- 
ish as  to  believe  that  the  status  quo  is 
good  enough.  We  must  do  as  much  as 
we  can  to  assure  the  public  that  haz- 
ardous wastes  are  being  handled  in  a 
safe  manner  and  that  steps  will  be 
taken  to  reduce  the  amount  and 
danger  of  those  hazardous  wastes  that 
are  generated  in  the  future. 

The  amendments  that  we  are  consid- 
ering today  are  designed  to  do  that. 
They  will  translate  the  promises  of 
1976  into  action.  They  recognize  new 
areas  of  promise  and  pursue  them.  For 
these  reasons.  H.R.  2867  deserves  your 
support  and  your  vote  of  approval. 

Madam  President.  I  want  to  take 
this  opportunity  to  thank  all  of  the 
dedicated,  hard-working  people  at 
EPA  and  on  our  staff  who  have 
worked  with  us  and  helped  us  to  craft 
this  major  environmental  bill.  With- 
out the  assistance  of  EPA  Assistant 
Administrator  Lee  Thomas  and  his 
staff  Environment  and  Public  Works 
Committee  counsel  Steve  Shimberg, 
Phil  Cummings.  Kathy  Cudlipp.  Jon 
Jewett.  staff  members  Charlene  Stur- 
bitts.  Bill  Fay.  Jimmie  Powell,  and  Liz 
Barrett-Brown,  we  could  not  have 
achieved  today's  accomplishment.  En- 
actment of  the  first  major  pollution 
control  law  since  1980  is  an  event  that 
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should  not  go  unnoticed  and  the  im- 
portance of  today's  action  should  not 
be  minimized.* 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  rise  in  strong  support  of  H.R. 
2867,  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  and  urge  its  im- 
mediate adoption  by  the  Senate.  This 
conference  report  is  of  utmost  impor- 
tance to  my  State  and  the  Nation  as  a 
whole.  The  cradle-to-grave  manage- 
ment of  hazardous  wastes  is  a  formida- 
ble task  and  one  that  demands  careful 
coordination  between  the  public.  Con- 
gress, Environmental  Protection 
Agency  and  States. 

Over  240  million  tons  of  hazardous 
wastes  are  generated  every  year— 1  ton 
for  every  man,  woman,  and  child  in 
our  country.  Much  of  this  waste  is  now 
land  disposed  of  in  ways  that  contami- 
nate the  water  we  drink  and  the  air  we 
breathe.  The  best  solution  to  the  haz- 
ardous waste  crisis  facing  our  country 
is  the  reduction  and  recycling  of  these 
wastes.  But,  for  the  foreseeable  future, 
there  will  be  a  substantial  amount  of 
waste  that  must  be  disposed  of 
through  other  means  that  can  harm 
the  public  and  the  environment. 

The  bill  that  we  will  approve  today 
is  the  first  major  environmental  regu- 
latory bill  to  be  enacted  since  the  Su- 
perfund  bill  passed  in  1980.  It  will 
greatly  Improve  the  management  of 
our  wastes.  It  will  close  dangerous 
loopholes  in  the  current  program  juid 
start  the  country  in  a  new  direction  by 
encouraging  the  treatment  of  danger- 
ous wastes  and  discouraging  land  dis- 
posal. 

The  main  elements  of  H.R.  2867  are 
the  limitations  on  land  disposal,  retro- 
fit requirements  for  surface  impound- 
ments, regulation  of  small  quantity 
generators,  and  a  new  program  for  lo- 
cating and  monitoring  underground 
storage  tanks,  many  of  which  are  leak- 
ing and  threatening  water  supplies. 

Madam  President,  I  was  honored  to 
serve  as  a  conferee  on  this  bill.  The 
biU  is  the  culmination  of  two  sessions 
of  debate  over  needed  improvements 
to  this  program.  Senate  approval  of  S. 
757,  on  July  26,  by  a  unanimous  vote 
of  93  to  0,  is  testament  to  the  concern 
of  all  Senators  that  the  storage,  trans- 
port, and  disposal  of  hazardous  wastes 
be  carefully  regulated. 

This  bill  closes  dangerous  loopholes 
in  the  current  law.  It  narrows  the  ex- 
emption for  most  small  quantity  waste 
generators  who  today  dispose  of  4  mil- 
lion tons  annually  of  benzene,  toluene, 
and  other  dangerous  chemicals  in  our 
neighborhood  landfills  every  year.  The 
bill  also  regulates  the  burning  and 
blending  of  hazardous  wastes  for  re- 
source recovery  and  bars  the  disposal 
of  wastes  such  as  dioxins,  in  road  oils. 
While  the  closing  of  these  loopholes 
has  received  considerable  attention, 
the  real  nexus  of  the  bill  is  the  ban  on 
land  disposal  of  hazardous  wastes  that 


threaten  the  public  health  and  envi- 
ronment. 

No  longer  will  the  indiscriminate  dis- 
posal of  dioxins,  PCB's,  and  other 
highly  toxic  chemicals  be  allowed  in 
landfills.  Instead,  this  bill  encourages 
the  reduction,  recycling,  and  treat- 
ment of  hazardous  wastes.  It  is  my 
hope  that  the  disincentives  to  dispose 
of  waste  in  landfills  included  in  H.R. 
2867  will  stimulate  the  development  of 
new  technologies  to  safely  treat  waste. 

The  limitations  on  land  disposal 
center  around  statutory  bans  on  cer- 
tain wastes.  These  bans  will  automati- 
cally go  into  effect  unless  the  EPA  de- 
termines that  land  disposal  of  these 
wastes  is  safe.  The  bans  are  reasona- 
ble. They  will  prevent  deadlines  from 
slipping  into  the  future  without 
action.  They  establish  an  important 
presumpiton  that  land  disposal  should 
not  be  used  for  wastes  that  pose  real 
risks. 

This  presumption  should  provide  a 
stimulus  for  the  commercialization  of 
technology  to  treat  these  wastes.  How- 
ever, if  no  adequate  alternative  to  land 
disposal  are  available,  the  bill  does 
provide  limited  extensions  from  dis- 
posal bans  by  the  EPA.  It  is  important 
to  note  that  these  extensions  will  not 
be  granted  on  economic  grounds. 

Madam  President,  the  deadlines  in 
this  bill  for  banning  land  disposal  of 
certain  wastes  are  realistic  and  should 
provide  more  than  adequate  time  for 
EPA  to  analyze  and  develop  regula- 
tions to  implement  these  provisions. 
They  are  consistent  with  EPA  Assist- 
ant Administrator  Lee  Thomas'  assess- 
ment of  EPA's  capabilities.  I  hope  that 
EPA  will  move  as  quickly  as  possible 
to  implement  these  provisions  and  ban 
dangerous  wastes  from  our  landfills.  It 
would  be  unfortunate  if  EPA  waited 
until  the  11th  hour  to  take  action. 
Many  of  these  deadlines  are  several 
years  off  and  I  am  concerned  about 
environmental  hazards  that  will  con- 
tinue during  the  interim. 

It  is  important  to  note  that  the  bill 
also  bans  land  disposal  of  liquid  haz- 
ardous wastes  into  shallow  aquifers 
and  the  underground  injection  of  cer- 
tain wastes  as  well.  I  strongly  support 
the  ban  on  liquid  waste  disposal.  Such 
disposal  practices  are  among  the  most 
egregious  examples  of  our  past  mis- 
management of  hazardous  wastes. 

Over  60  percent  of  our  wastes  are 
disposed  of  by  injection  into  under- 
ground aquifers.  We  must  be  especial- 
ly careful,  as  we  move  away  from  dis- 
posal in  landfills  and  surface  impound- 
ments, that  we  do  not  simply  shift  to  a 
form  of  disposal  that  will  perpetuate 
the  contamination  of  our  precious 
drinking  water  supplies.  The  deadlines 
in  the  underground  injection  provi- 
sions are  4  years  off.  Because  we  do 
not  know  as  much  about  the  impacts 
of  underground  injection  as  we  know 
about  landfilling,  it  is  essential  that 
EPA  expeditiously  investigate  the  po- 


tential environmental  and  health  haz- 
ards related  to  disposal  of  wastes 
through  underground  injection. 

Madam  President,  during  our  confer- 
ence, we  engaged  in  extensive  discus- 
sion about  the  retrofit  requirements 
for  surface  impoundments.  The  bills 
approved  by  both  Houses  required 
that  existing  impoundments— pits, 
ponds,  and  lagoons— be  retrofitted 
with  double  liners  leak-detection  sys- 
tems within  4  years  of  enactment.  Our 
discussion  focused  primarily  on  the 
treatment  of  wastewater  surface  im- 
poundments, which  were  provided 
with  an  explicit  exemption  in  the 
Senate  bill.  The  criteria  for  exemption 
of  these  impoundments,  which  are  es- 
timated to  represent  between  200  and 
300  of  the  1,500  existing  impound- 
ments, has  been  tightened  so  that  the 
universe  of  these  impoundments  is 
limited  to  those  engaged  in  "aggressive 
biological  treatment"  of  wastewater. 
An  important  condition  of  this  exemp- 
tion is  that  groundwater  be  monitored. 
Mr.  President,  the  strict  monitoring  of 
groundwater  around  these  impound- 
ments will  be  critical  in  assessing  the 
impact  of  the  exemptions  included  in 
the  bill. 

This  bill  sets  up,  for  the  first  time,  a 
Federal  program  for  the  regulation  of 
underground  storage  tanks  containing 
petroleum.  The  growing  problem  of 
leaking  underground  storage  tanks  is 
one  that  will  require  our  attention  for 
many  years  to  come.  The  regulatory 
program  included  in  this  bill  will  help 
us  identify  these  tanks.  It  will  also  re- 
quire that  new  tanks  meet  strict  anti- 
leak  standards.  These  provisions  will 
start  us  on  our  way  toward  preventing 
and  cleaning  up  tanks  that  threaten 
the  quality  of  our  drinking  water. 

The  emerging  statistics  on  leaking 
underground  storage  tanks  are  omi- 
nous. It  is  estimated  that  a  1  gallon  a 
day  leak  of  gasoline  from  a  tank  can 
poison  the  water  supply  of  50,000  per- 
sons. Experts  in  the  petroleum  indus- 
try estimate  that  between  75,000  and 
100,000  tanks  are  currently  leaking, 
and  that  this  number  may  increase  to 
over  350,000  in  the  next  5  years.  In  my 
State  alone,  it  is  estimated  that  20,000 
tanks  may  be  leaking. 

It  is  clear  that  leaks  from  these 
tanks  pose  a  very  serious  threat  to  our 
groundwater.  That  is  why  I  joined 
Senator  Durenberger  in  introducing 
legislation  in  the  Senate  to  regulate 
underground  storage  tanks  earlier  this 
year.  I  am  very  pleased  that  provisions 
to  address  this  emerging  environmen- 
tal problem  are  included  in  the  bill. 

Finally,  I  want  to  make  mention  of 
the  clarifications  H.R.  2867  makes  to 
the  criminal  liability  provisions  of  the 
act.  In  September  1983,  a  New  Jersey 
district  court  decision  threatened  to 
undermine  effective  Federal  enforce- 
ment actions  against  midnight  dump- 
ers. The  court  refused  to  prosecute 


two  plant  supervisors  who  were  rou- 
tinely ordering  the  disposal  of  acetate 
and  other  dangerous  chemicals  into  a 
trench  behind  their  factory  in  Laurel, 
NJ.  In  a  bizarre  reading  of  the  law,  the 
judge  found  that  only  owners  and  op- 
erators, who  are  required  to  obtain 
permits  for  disposing  of  wastes,  could 
be  prosecuted  for  illegal  waste  disposal 
under  the  criminal  provisions  of 
RCRA. 

In  fact,  the  law  clearly  states  that 
anybody  who  knowingly  and  illegally 
disposes  of  hazardous  waste  can  be 
held  liable  for  a  violation  of  RCRA  re- 
quirements. During  Senate  consider- 
ation of  S.  757,  I  offered  an  amend- 
ment to  the  bill  to  overturn  this  court 
decision  and  clarify  the  intent  of  the 
act.  Congressman  Jim  Florio  had  in- 
troduced similar  legislation  in  the 
House  after  the  House  had  approved 
its  version  of  the  RCRA  bill. 

By  the  time  we  went  to  conference, 
the  Third  Circuit  Court  of  Appeals 
had  overturned  the  district  court  deci- 
sion. Nonetheless,  the  conference  re- 
tained this  provision  to  clarify  that 
any  midnight  dumpers  who  violated 
the  law  will  be  prosecuted  and  cannot 
dump  wastes  with  impunity. 

Madam  President,  I  want  to  com- 
mend the  managers  of  the  Senate  and 
House  conferees,  Senator  Chafee  and 
Congressman  Dingell,  for  their  strong 
leadership  and  diligence  in  the  confer- 
ence. Without  their  commitment  to 
seeing  this  bill  through,  and  their 
commitment  to  a  safe  and  clean  envi- 
ronment, we  would  not  be  approving 
this  bill  today.  As  a  new  member  of 
the  Environment  and  Public  Works 
Committee,  I  was  privileged  to  serve  as 
one  of  the  Senate  conferees  on  a  piece 
of  legislation  of  such  importance. 

My  only  regret  is  that  the  House 
conferees  so  strongly  resisted  includ- 
ing the  Superfund  amendments  the 
Senate  adopted  to  S.  757.  a  number  of 
which  I  sponsored  with  my  colleague 
from  New  Jersey,  Senator  Bradley.  I 
strongly  supported  the  Senate  provi- 
sions to  S.  757  to  provide  cost  credits 
to  States  which  use  their  own  funds  to 
cleanup  sites  eligible  for  Superfund  as- 
sistance and  to  extend  the  statute  of 
limitations  for  natural  resources 
claims.  Both  of  these  provisions  were 
important  to  my  State  of  New  Jersey. 
The  stripping  of  these  Superfund 
amendments  from  the  RCRA  confer- 
ence report  is  even  more  disappointing 
given  the  failure  of  the  Senate  to  con- 
sider S.  2892,  the  Superfund  reauthor- 
ization bill  reported  to  the  Senate  by 
the  Environment  and  Public  Works 
Committee,     which     also     contained 

them.  , 

Madam  President,  as  many  people 
have  noted,  the  Resource  Conserva- 
tion and  Recovery  Act  and  the  Super- 
fund  represent  two  sides  of  the  same 
coin.  Both  statutes  serve  to  protect 
the  public  from  exposure  to  hazardous 
wastes,  the  first  by  regulating  hazard- 


ous waste  disposal;  the  second  by  pro- 
viding Federal  assistance  to  cleanup 
abandoned  waste  sites.  Enactment  of 
an  improved  RCRA  program  this  year 
is  important  for  avoiding  the  creation 
of  additional  Superfund  sites.  It  is  my 
hope  that  with  RCRA  behind  us.  we 
will  be  able  to  take  up  the  reauthoriza- 
tion of  Superfund  at  the  earliest  possi- 
ble date  in  the  99th  Congress. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRANTS  TO  ENCOURAGE 

PUBLIC  CAPITAL         INVEST- 

MENT-CONFERENCE     REPORT 
PROJECTS 

Mr.  BAKER.  Madam  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1330  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1330)  to  authorize  the  United  Slates  Army 
Corps  of  Engineers  to  provide  grants  to  the 
several  States  to  encourage  and  foster  the 
construction  of  necessary  public  capital  in- 
vestment projects,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report.  . 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  4,  1984.) 

Mr.  STAFFORD.  Madam  President, 
I  am  pleased  that  the  Senate  is  consid- 
ering today  House  Report  98-1134,  the 
conference  report  on  S.  1330,  the 
Public  Works  Improvement  Act  of 
1984.  I  believe  the  legislation  repre- 
sents an  important  initial  response  to 
the  Nation's  infrastructure  problem. 

First,  it  establishes  a  National  Coun- 
cil on  Public  Works  Improvement  to 
report  on  the  state  of  the  Nation's  in- 
frastructure, and  address  such  issues 
as  its  current  capacity  to  support  a 
sustained  and  expanding  economy. 
This  council  will  also  provide  uniform 
guidelines  and  criteria  for  inventory- 
ing and  assessing  public  works. 

Second,  it  requires  the  President  to 
include  in  his  annual  budget  submis- 
sion detailed  analyses  of  major  public 
capital  investments. 


I  assure  my  colleagues  that  this  bill 
does  not  change  the  basic  budgeting 
procedures  of  the  Federal  Govern- 
ment or  the  congressional  budget 
process.  Rather  it  will  significantly 
expand  the  information  available  to 
the  Congress  on  the  condition  of  the 
Nation's  Infrastructure  and  plsuined 
governmental  expenditures  for  this 
purpose.  The  work  of  the  council  and 
the  information  in  the  President's 
budget  should  help  the  Congress  make 
informed  decisions  on  a  long-term  cap- 
ital program  that  will  best  meet  the 
Nation's  needs. 

I  believe  this  legislation  is  a  good 
first  step  toward  improving  the  Feder- 
al Government's  ability  to  finance  aaid 
manage  Its  substantial  Investment  in 
public  capital  facilities,  and  hope  that 
it  moves  us  close  to  a  solution  to  this 
complex  problem. 

I  must  thank  the  members  who  have 
worked  so  diligently  to  make  this  con- 
ference agreement  possible. 

First,  I  would  like  to  commend  the 
former  chairman  and  now  ranking 
member  of  our  committee,  the  distin- 
guished Senator  from  West  Virginia 
[Mr.  Randolph]  for  his  work  on  this 
bill.  It  has  been  a  great  pleasure  to 
work  with  him  over  the  years,  and  I 
am  pleased  to  add  this  legislation  to 
our  list  of  joint  accomplishments. 

I  must  also  praise  my  good  friend 
from  New  Mexico,  Senator  Domenici. 
who  brought  his  substantial  expertise 
in  finance  and  budgeting  to  bear  on 
this  problem.   Mr.   Durenberger.   my 
colleague  from  Minnesota  also  proved 
Invaluable.  The  provisions  In  this  bill 
mandating     Improved     Identification 
and  analysis  of  capital  spending  in  the 
President's  budget  are  very  similar  to 
those  conUlned  In  a  bill  he  Introduced 
last  year.  S.  1435.  the  Federal  Capital 
Investment  Program  Information  Act. 
In  addition,  my  colleague  from  New 
York   [Mr.  MoynihanI   deserves  sub- 
stantial praise  for  working  so  diligent- 
ly to  ensure  that  the  National  Council 
on  Public  Works  Improvement  includ- 
ed In  the  bin  would  become  a  viable  or- 
ganization that  win  provide  the  Con- 
gress with  valuable  Information  and 
assistance    In    determining    the    real 
magnitude  and  scope  of  the  Infrastruc- 
ture problem. 

Of  course,  the  wlUlngness  of  our  col- 
leagues on  the  other  side  of  the  Hill  to 
develop  this  compromise.  In  particular 
Mr.  Clinger  and  Chairmen  Howard 
and  Brooks,  was  essential.  Mr.  How- 
ard's detailed  familiarity  with  the 
many  Infrastructure  programs  that 
fall  within  the  jurisdiction  of  the 
House  Committee  on  Public  Works 
and  Mr.  Brooks'  expertise  in  oversight 
and  governmental  matters  were  used 
to  good  advantage.  Mr.  Oberstar  and 
Mr.  Clinger,  both  of  whom  have 
worked  on  this  Issue  for  many  years, 
were  key  actors  In  developing  this  par- 
ticular  conference   agreement.    I   en- 
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joyed  working  with  them  on  this  legis- 
lation and  look  forward  to  developing 
these  working  relationships  further. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMPREHENSIVE  MENTAL 

HEALTH  CARE  SYSTEM  IN  THE 
DISTRICT  OF  COLUMBIA 

Mr.  BAKER.  Madam  President, 
there  is  a  bill  at  the  desk,  H.R.  6224.  I 
ask  unanimous  consent  that  it  now  be 
presented  to  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6224)  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  St.  Elizabeth's  Hospital  by 
the  District  of  Columbia,  to  provide  for  the 
establishment  of  a  comprehensive  mental 
health  care  system  In  the  District  of  Colum- 
bia, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  first  and 
second  times  by  title,  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

Mr.  HATCH.  Madam  President.  I 
ask  the  Senate  to  turn  to  consider- 
ation of  the  House  bill.  H.R.  6224.  to 
provide  for  the  assumption  of  selected 
functions,  programs,  and  resources  of 
St.  Elizabeth's  Hospital  by  the  District 
of  Columbia  and  to  provide  for  the  es- 
tablishment of  a  comprehensive 
mental  health  care  system  in  the  Dis- 
trict of  Columbia.  For  reasons  which  I 
will  make  clear  in  a  moment  I  urge  my 
colleagues  to  pass  this  measure  today 
in  its  present  form. 

H.R.  6224  represents  a  successful 
resolution  of  an  issue  which  emerged 
over  two  decades  ago  and  which  has 
received  attention  ever  since;  namely, 
the  appropriate  way  to  integrate  St. 
Elizabeths  Hospital  in  the  District  of 
Columbia's  mental  health  delivery 
system.  I  am  happy  to  report  to  my 
colleagues  that  H.R.  6224.  as  passed  by 
the  House,  has  the  full  support  of 
both  the  District  government  and  the 
administration. 

Madam  President,  the  timing  on  this 
bill  is  critical.  H.R.  6224  contains  an 
agreement  that  has  been  hammered 
out  between  the  District  of  Columbia, 
the  hospital  employees,  and  the  Feder- 
al Government.  Such  an  agreement 
has  been  sought  for  the  past  20  years. 
As  witness  to  this,  I  will  ask  unani- 
mous consent  to  have  printed  at  the 
end  of  my  remarks  a  "Chronology  of 
Previous  Efforts  To  Make  St.  Eliza- 


beths Hospital  an  Integral  Part  of  the 
District  of  Columbia's  Mental  Health 
System."  I.  for  one.  think  the  time  to 
get  started  implementing  this  agree- 
ment is  right  now  and  the  way  to  get 
started  is  for  the  Senate  to  pass  this 
bill. 

In  February  1984  the  Department  of 
Health  and  Human  Services  submitted 
a  legislative  proposal  to  create  a  non- 
profit, private  corporation  to  adminis- 
ter mental  health  service  delivery  in 
the  District  of  Columbia.  Subsequent- 
ly, other  bills  were  introduced.  A  cor- 
poration proposal  was  endorsed  by  the 
American  Federation  of  State.  County 
and  Municipal  Employees.  The  Dis- 
trict government  and  the  General  Ac- 
counting Office  each  recommended 
separate  proposals  to  transfer  the  hos- 
pital to  the  District  of  Columbia. 

Hearings  were  held  on  June  6.  1984 
and  on  September  6,  1984  by  the  Sub- 
committee on  Fiscal  Affairs  and 
Health,  chaired  by  Mr.  Fauntroy.  Be- 
tween these  hearings  all  interested 
parties,  including  local  and  national 
organizations  which  had  also  partici- 
pated in  the  hearings,  met  informally 
to  try  to  reach  a  consensus.  At  the 
conclusion  of  those  meetings  the  sub- 
committee drafted  a  bill  which,  with  a 
number  of  changes,  resulted  in  the 
legislation  before  us  today. 

I  must  tell  my  colleagues  that  in  rec- 
ognition of  this  issue  and  realizing  the 
time  constraints  involved.  Senator 
Kennedy,  the  distinguished  ranking 
member  of  my  Labor  and  Human  Re- 
sources Committee,  Senator  Mathias 
and  Senator  Eagleton  of  the  Govern- 
mental Affairs  Subcommittee  on  Gov- 
ernmental Efficiency  and  the  District 
of  Columbia  and  I  have  paid  close  at- 
tention to  these  proceedings  in  the 
House  District  of  Columbia  Commit- 
tee. Thanks  to  the  excellent  coopera- 
tion we  have  received,  especially  from 
Chairman  Dellums,  Chairman  Faunt- 
roy, Mr.  Parris,  and  Mr.  McKinney. 
we  feel  very  well  informed  on  all  as- 
pects of  the  proposal. 

Today  we  are  prepared  to  put  an  end 
to  the  problem  of  dual  administration 
of  the  mental  health  services  system 
of  the  District  and  to  pave  the  way  for 
assurance  of  continuity  of  care.  Under 
this  proposal  patients  will  be  followed 
by  the  system  at  all  times,  without  any 
gaps  when  they  are  admitted  to  or  dis- 
charged from  the  hospital.  Under  the 
bifurcated  system  which  has  been  in 
effect  these  many  years,  it  has  been 
difficult  to  set  responsibilities,  to 
assure  comprehensive  services  espe- 
cially to  chronic  patients  who  need  an 
array  of  psychiatric,  medical,  social, 
rehabilitative,  vocational  and  other 
support  services  over  extended  time 
periods. 

Madam  President.  H.R.  6224.  as 
amended  by  the  House,  provides  that 
no  later  than  October  1.  1991,  the  Dis- 
trict of  Columbia  will  have  in  oper- 
ation a  comprehensive  mental  health 


care  system,  including  high  quality 
cost-effective  community  based  pro- 
grams and  facilities;  inpatient  and  out- 
patient care  programs;  residential 
treatment  programs;  and  support  serv- 
ices, guaranteeing  the  protection  of 
patient  rights  and  medical  needs.  The 
bill  provides  for  a  service  coordination 
period  between  October  1.  1985.  the  ef- 
fective date  of  the  act.  and  October  1. 
1987.  the  date  of  transfer  of  St.  Eliza- 
beths to  the  District.  During  this 
period.  Federal  and  District  activities 
will  be  coordinated  to  assure  a  smooth 
transfer.  During  the  first  3  months  of 
this  period  the  Mayor  will  prepare  a 
preliminary  system  implementation 
plan  for  review  by  the  city  council. 
After  comment  by  the  council,  the 
preliminary  plan  will  be  subject  to 
review  by  the  District  of  Columbia 
Committee  in  the  House  and  jointly  in 
the  Senate  by  the  Labor  and  Human 
Resources  Committee  and  the  Com- 
mittee on  Governmental  Affairs.  I 
might  add  this  is  the  first  of  several 
opportunities  the  bill  provides  for 
formal  congressional  review.  The  final 
system  implementation  plan  is  due  Oc- 
tober 1,  1986  and  is  again  subject  to 
council  and  congressional  review. 

The  final  plan  will  describe  the  new 
mental  health  system  in  detail,  identi- 
fy the  types  of  treatment  to  be  of- 
fered, staffing  patterns  and  proposed 
delivery  sites  and  will  fully  comply 
with  all  District  statutes  and  court  de- 
crees, especially  Dixon  against  Heck- 
ler, which  requires  that  all  patients  of 
the  hospital  be  placed  in  the  least  re- 
strictive environment. 

The  Federal  Government  shall  also 
arrange  to  have  complete  by  January 
1,  1986.  a  financial  audit  of  the  hospi- 
tal and  a  physical  plant  audit.  The 
Secretary  of  Health  and  Human  Serv- 
ices shall  be  responsible  for  making 
any  repairs  identified  by  the  physical 
plant  audit  as  being  necessary  to 
bringing  the  Federal  facilities  up  to 
applicable  code  requirements  or  stand- 
ards. The  financing  provisions  include 
a  payment  formula  for  the  gradual  de- 
cline of  the  Federal  subsidy  by  1991  as 
well  as  authorization  for  a  direct  line 
item  amount  as  a  Federal  payment  to 
the  District  totaling  $135  million  over 
a  period  of  6  years.  Federal  agencies 
will  pay  for  care  provided  to  individ- 
uals whom  they  refer  to  the  hospital. 

There  are  several  provisions  in  the 
bill  to  benefit  employees  of  the  hospi- 
tal. During  the  30-day  period  prior  to 
transfer,  a  special  early  retirement  op- 
portunity will  be  available.  The  Dis- 
trict goverrmient  will  also  specify  the 
number  and  types  of  positions  needed 
by  the  new  system.  Qualified  hospital 
employees  will  have  a  right-of-first-re- 
fusal  to  District  employment  in  posi- 
tions created  by  the  plan  or  in  the  Dis- 
trict's Department  of  Human  Services 
or  at  DC  General  Hospital.  Employees 
shall  also  have  a  right-of-first-refusal 
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for  vacancies  within  the  Department 
of  Health  and  Human  Services  within 
the  Washington  metropolitan  area. 

Madam  President.  I  will  ask  for 
unanimous  consent  that,  in  addition  to 
the  "Chronology"  mentioned  previous- 
ly, a  history  of  St.  Elizabeths  Hospital 
produced  by  the  National  Institute  of 
Mental  Health  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Madam  President,  this  bill  repre- 
sents a  reasonable  compromise  be- 
tween the  District  of  Columbia,  the 
Federal  Government,  and  the  hospital 
employees  union.  It  is  the  result  of 
many  long  hours  of  study  and  negotia- 
tion over  the  last  20  years.  Although 
we  are  all  very  busy  in  the  days  just 
prior  to  recess  of  the  Congress,  it  is 
important  that  we  take  the  time  to 
consider  this  issue.  The  problem  has 
been  around  for  many  years;  the  solu- 
tion is  near.  My  colleagues  in  the 
House  have  done  a  good  job  on  this 
bill.  I  ask  that  we  give  their  efforts 
every  consideration. 

Madam  President,  I  ask  that  H.R. 
6224  be  approved  by  unanimous  con- 
sent. 

Madam  President.  I  ask  unanimous 
consent  that  the  material  to  which  I 
referred    earlier    be    printed    in    the 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chronology  of  Previous  Efforts  To  Make 
St.  Elizabeths  Hospital  an  Integral  Part 
OF  THE  District  of  Columbia's  Mental 
Health  System 

1964:  Advisory  Group  on  the  Future  of  St. 
Elizabeths  Hospital-This  Advisory  Group, 
established  by  Secretary  Anthony  J.  CeW- 
brezze,  issued  its  final  report  recommending 
that  the  Hospital  be  integrated  into  the 
then  evolving  comprehensive  community 
menUl  health  center  program  of  the  Dis- 
trict of  Columbia,  and  at  the  same  time  be 
utilized  as  a  national  mental  health  re- 
search, training,  and  demonstration  center. 
This  Advisory  Group's  recommendation  was 
not  acted  upon. 

1967:  National  Institute  of  Mental 
HeoZyi.— Secretary  John  W.  Gardner  an- 
nounced the  transfer  of  the  Hospital,  which 
had  been  a  separate  agency  of  the  I>epart- 
ment.  to  the  National  Institute  of  Mental 
Health  where  it  would  "serve  as  a  national 
demonstration  for  the  conversion  of  a  large, 
old-style  mental  institution  into  a  modem, 
communty-based  mental  health  facility." 
This  action  also  represented  "an  Initial  step 
toward  future  transfer  of  St.  Elizabeths  to 
the  District  of  Columbia." 

1970:  Advisory  Committee  on  the  Transfer 
of  SL  Elizabeths  Hospital  to  the  District  of 
Columbia  Government  (Rome  Commit- 
tee).—The  Rome  Committee,  established  by 
Secretary  Robert  Pinch  and  Mayor  Walter 
Washington,  issued  its  final  report  recom- 
mending transfer  as  soon  as  possible  to  a 
single  mental  health  authority  which  would 
be  established  for  the  District  and  later 
become  an  independent  authority.  This  Ad- 
visory Committee's  recommendation  was 
not  acted  upon. 

1973:  Presidential  Reorganization  Author- 
ity.—Tnasler  remained   under   discussion. 


and  in  January  1973  a  provision  for  transfer 
was  made  in  the  fiscal  year  1974  budget 
using  Presidential  reorganization  authority. 
That  authority,  however,  expired  before  the 
transfer  was  accomplished  and  the  decision 
was  made  to  pursue  the  transfer  by  legisla- 
tive means. 

7975-6.-  Administration  negotiations  wtth 
the  District— UltAH  appointed  a  special  as- 
sistant to  improve  coordination  between  the 
District  and  St.  Elizabeths.  Key  discussion 
areas  were  resolution  of  the  then  Dixon  v. 
Weinberger  class  action  suit  and  direct 
transfer  of  the  Hospital  to  the  District.  No 
agreement  was  reached. 

1976:  House  District  Committee  proposal 
to  Establish  a  Government  Corporation  to 
operate  St.  Elizabeths  Hospital.-This  bill 
(H  R.  3335)  proposed  to  transfer  the  Hospi- 
tal to  an  independent  Federal  Corporation 
with  a  board  of  directors  comprised  of  rep- 
resentatives appointed  by  the  District  and 
Federal  governments  and  from  each  of  the 
District's  community  mental  health  centers. 
District  and  Department  officials  opposed 
this  concept.  DHEW  expressing  the  view 
that  the  bill,  if  enacted,  would  likely  result 
in  further  fragmentation  and  delay  in  meet- 
ing the  District's  mental  health  needs. 

1977:  SL  Elizabeths  Hospital  Initiative.— 
Secretary  Joseph  A.  Califano.  Jr..  estab- 
lished the  St.  Elizabeths  Hospital  Initiative 
for  the  specific  purpose  of  facilitating  the 
revitalization  of  the  Hospital.  The  objec- 
tives included,  but  were  not  limited  to:  re- 
gaining accreditation  of  the  Hospital  by 
early  1979:  improving  patient  care  and  treat- 
ment programs  with  a  view  to  upgrading  the 
quality  of  care:  effectively  maximizing  Fed- 
eral capacity  building  resources  for  the  pur- 
pose of  assisting  the  District  to  develop  a 
model  mental  health  delivery  system:  and  to 
integrate  the  Hospital  into  a  unified  and 
comprehensive  mental  health  delivery 
system  to  be  managed  by  the  District  Gov- 
ernment. Mayor  Marion  Barry  appointed  a 
mental  health  project  manager  to  represent 
his  office  in  discussions  and  negotiations  re- 
garding the  Hospital. 

1980:  HHS/DC  Task  force.— HHS  Secre- 
tary Harris  and  District  of  Columbia  Mayor 
Barry  appointed  a  Task  Force  to  determine 
the  viability  and  the  appropriate  character- 
istics of  a  public  corporation  to  administer 
St.  Elizabeths.  On  November  10.  1980,  the 
Joint  Task  Force  submitted  a  final  set  of 
recommendations.  The  Secretary  and  the 
Mayor  approved  the  recommendations  but 
did  not  agree  on  the  specific  provisions  of  a 
legislative  proposal. 


ST.  ELIZABETHS  HOSPITAL 

The  old  and  new  are  combined  at  Saint 
Elizabeths  Hospital,  where  for  more  than 
one  hundred  years  a  Federal  hospiUl  devot- 
ed entirely  to  the  care  of  the  mentally  ill 
has  been  growing  in  size.  In  curative  skills, 
and  in  training  and  research  activities. 
Ground  was  broken  for  the  first  building  in 
1852,  and  the  first  patienU  were  admitted  in 
1855.  In  the  century  since  then,  more  than 
125  buildings  have  been  built  among  the 
forest  trees  that  cover  the  320  rolling  acres 
on  a  promontory  where  the  Potomac  and 
Anacostla  Rivers  meet,  and  In  these  build- 
ings many  new  methods  of  treatment  have 
been  initiated  and  adopted. 

The  Hospital  has  not  always  been  known 
as  Saint  Elizabeths.  In  the  1840's  and  1850s, 
when  Dorothea  Lynde  Dlx  was  crusading  on 
behalf  of  the  menUlly  111  and  establishing 
hospitals  In  various  localities  both  here  and 
abroad  she  literally  badgered  the  United 
States  Congress  Into  making  an  appropria- 


tion  for  a    "Government  Hospital  for  the 
Insane."  the  object  of  which  was  to  give 
.  .  the  most  humane  care  and  enlightened 
curative  treatment  of  the  insane  .  .  ."  Land 
known  as  "the  Saint  Elizabeths  tract "  was 
selected  for  the  Government  hospital.  The 
first  building,  now  called  Center  Building, 
was   designed   over   a  modified    "Kirkbride 
Plan."  a  plan  widely  used  for  hospitals  at 
that  time,  and  was  done  in  what  the  archi- 
tects called  "Collegiate  Gothic."  a  castled 
style  complete  with  battlements  and  but- 
tresses, popular  in  Victorian  times.  The  red 
bricks   with   which   the   first   building   was 
built  were  made  from  the  soil  of  the  tract, 
and  woodwork  came  from  the  trees  of  the 
surrounding  forest.  Center  Building  housed 
the  entire  Hospital  in  1855— wards,  kitchen, 
chapel,  and  an  apartment  for  the  Superin- 
tendent. Transportation  was  such  at  that 
time  that  guests  who  came  to  the  Hospital 
often  had  to  stay  overnight,  so  seven  bed- 
rooms were  provided.  One  room  known  as 
Miss  Dix's  room,  contained  the  immense  bed 
she  used.  The  "Director's  Room"  which  was 
a  part  of  the  apartment,   now  called  the 
Staff  Lounge,  contains  the  desk  on  which 
Miss  Dix  penned  the  basic  law  adopted  by 
the  Congress  for  the  organization  of  the 
Hospital. 

Five  Superintendents,  beginning  with  Dr. 
Charles  H.  NichoU  (1855)  and  ending  with 
Dr.  Winfred  Overholser  (1962).  all  lived  in 
this  apartment.  Now.  besides  the  Staff 
Lounge,  several  rooms  of  the  apartment 
have  been  made  into  offices.  A  new  Chapel, 
built  on  the  grounds,  replaced  the  old  1855 
Chapel,  and  that  space  is  now  a  gymnasium 
for  the  patients. 

Little  scientific  knowledge  was  available 
n^garding  mental  illness  a  century  ago.  but 
kindness  and  compassion  were  present.  The 
so-called  "moral  treatment. "  advocated  first 
by  Pinel,  the  great  French  reformer,  in  the 
care  of  the  mentally  ill.  was  being  adopted 
in  the  United  States  when  the  Hospital  was 
founded.  The  essence  of  "moral  treatment"' 
was  to  provide  congenial  surroundings  in 
which  mentally  ill  patients  might  learn 
from  the  example  of  normal  attendants. 
This  meant  that  special  attention  was  given 
to  a  homelike  atmosphere  in  the  Hospital 
buildings,  and  that  a  real  effort  was  made  to 
have  the  grounds  beautiful.  One  thousand 
trees  were  planted  at  Saint  Elizabeths 
during  the  early  years.  They  were  brought 
from  countries  all  over  the  world  and  also 
from  many  of  our  own  Slates.  In  the  years 
that  have  followed,  these  trees  have  become 
giants,  and  some  of  them  are  surrounded 
now  by  their  offspring. 


CIVIL  WAR  YEARS 

The  changing  of  the  Hospital's  name  was 
actually  begun  during  the  Civil  War.  Every 
available  hospital  in  this  vicinity  was 
pressed  into  service  to  receive  soldiers 
wounded  on  the  nearby  battlefields.  The 
Mlnle  ball,  used  in  the  guns  of  that  period, 
shattered  the  bones  so  completely  that  they 
could  not  be  set.  so  limbs  were  often  ampu- 
tated on  the  battlefield.  Many  of  these  pa- 
tients who  survived  were  sent  to  "The  Gov- 
ernment Hospital  for  the  Insane.'  so  a  small 
factory  for  making  artificial  limbs  was  set 
up  on  the  grounds,  and  when  the  amputees 
were  ready  for  them,  the  artificial  limbs 
were  fitted.  These  men.  who  were  here  for 
some  time,  refused  to  write  home  saying 
they  were  In  a  hospital  for  the  Insane;  they 
simply  wrote  they  were  at  "The  Saint  Eliza- 
beths Hospital."  The  name  was  used  so  fre- 
quently that  In  1916  Congress  officially 
changed  It  to  Saint  Elizabeths  Hospital,  and 


31-059  0-87-14  (Pt  22) 


30706 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1984 


October  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


30707 


UMI 


for  some  unknown  reason  the  apostrophe 
was  left  out. 

RAILROAD,  LAUNDRY.  BAKERY.  ETC. 

The  Hospital,  until  1967.  operated  a  small 
railroad  that  was  probably  the  last  steam, 
coal-fed  switch  engine  in  the  country  in  reg- 
ular use.  Every  fall  and  winter  it  ran  along 
Its  mile  of  track  to  the  main  railroad,  bring- 
ing the  many  tons  of  coal  necessary  to  heat 
the  hundred  and  twenty-five  buildings  on 
the  Hospital  grounds.  A  bakery,  that  sup- 
plies bread  and  doughnuts,  and  the  icehouse 
are  still  in  operation,  as  are  the  mammoth 
laundry,  machine,  electric,  and  other  shops. 

Patients  who  would  benefit  by  working  in 
these  various  installations  are  assigned  by 
their  doctors  to  the  different  activities. 
Some  patients  thus  learn  skills  that  can  be 
helpful  to  them  when  they  leave  the  Hospi- 
tal. 

NOT  WEDDED  TO  ANY  SYSTEM 

Saint  Elizabeths  is  known  throughout  the 
world  for  its  humane  and  expert  services  to 
more  than  5.000  patients,  and  for  its  adop- 
tion of  new  methods  of  treatment  as  they 
become  known.  When  the  Hospital  opened 
under  the  leadership  of  Dr.  Charles  H. 
Nichols,  the  first  Superintendent,  very  little 
was  understood  of  psychotherapy  or  psy- 
chodynamics.  Great  emphasis  was  being 
placed  on  the  earlier-mentioned  "moral 
treatment."  and  Saint  Elizabeths  was  built 
with  this  idea  in  mind.  Dr.  W.  W.  Godding, 
Superintendent  (1877-1899),  began  to  con- 
sider bruin  surgery,  and  thought  it  possible 
that  hypnotism  would  help  the  mentally  ill. 
He  said,  "We  undertake  to  be  old  fashioned 
or  any  fashioned  if  by  any  measures  we  can 
save  some  (patients).  We  are  not  wedded  to 
any  system.  .  .  . '  In  1884.  he  appointed  a 
pathologist  to  the  Hospital  staff,  Dr.  I.  W. 
Blackburn,  who  was  one  of  the  pioneers  in 
neuropathology  in  this  country.  This  was 
hailed  as  a  new  departure  in  this  field.  An- 
other iiuiovation  at  Saint  Elizabeths  was 
hydrotherapy  in  1897.  But  before  that,  in 
1894,  one  of  the  early  schools  of  nursing  was 
begun.  Dr.  Godding  was  succeeded,  on  his 
death  in  1899.  by  Dr.  A.  B.  Richardson,  who 
died  in  1903.  Dr.  Richardson's  regime  is  best 
remembered  by  the  large  number  of  build- 
ings whose  construction  was  begun  at  that 
time,  a  practice  he  initiated  of  giving  lec- 
tures to  medical  students,  and  for  establish- 
ing one  of  the  early  photographic  depart- 
ments and  pathological  museums. 

When  Dr.  White  succeeded  Dr.  Richard- 
son in  1903,  he  established  one  of  the  first 
psychology  laboratories  in  the  country.  His 
interest  in  psychotherapy,  and  the  individ- 
ual attention  to  the  patient  is  illustrated  by 
the  fact  that  in  1917  he  nsuned  one  psychia- 
trist as  clinical  psychotherapist,  freeing  him 
entirely  from  administrative  duties.  An- 
other important  innovation  made  by  Dr. 
White  was  the  establishment  in  1920  of  the 
Department  of  Internal  Medicine,  now 
known  as  the  Medicine  and  Surgery  Branch. 
He  also  developed  the  School  of  Nursing, 
initiating  the  three-year  course,  and  set  up 
occupational  therapy  and  social  work.  In 
1909.  he  began  publication  of  The  Bulletin, 
a  medical  paper  which  appeared  at  intervals 
until  1932.  These  are  only  a  few  of  the 
many  advances  made  in  treatment  at  Saint 
Elizabeths  during  Dr.  White's  administra- 
tion. 

Dr.  White  died  in  1937,  and  Dr.  Winfred 
Overholser  was  appointed  Superintendent. 
Having  been  Commissioner  of  Mental  Dis- 
eases for  the  Commonwealth  of  Massachu- 
setts, supervising  16  State  hospitals  and  nu- 
merous  private   hospitals.   Dr.   Overholser 


was  already  widely  experienced  in  the  field 
of  mental  health.  According  to  Dr.  Zigmond 
M.  Lebensohn,  the  cause  of  forensic  psychi- 
atry could  not  have  been  better  served  than 
by  President  Roosevelt's  appointment  of 
Winfred  Overholser,  who  became  known  as 
the  "Dean "  of  forensic  psychiatry.  To  the 
present  day.  every  type  of  psychotherapy, 
from  the  original  milieu  therapy  to  psycho- 
analysis, has  been  used  at  Saint  Eliza- 
beths—group therapy,  occupational  ther- 
apy, recreational  therapy,  dance  therapy, 
etc..  as  well  as  new  medication  as  it  become 
available. 

When  Dr.  Overholser  retired  in  October 
1962.  Dr.  Dale  C.  Cameron,  who  had  been 
Director  of  Medical  Services  for  the  State  of 
Minnesota,  was  appointed  Superintendent. 
His  tenure  was  notable  for  administrative 
progress  including  decentralization,  delega- 
tion of  patient  treatment  authority  and  out- 
placement. The  patient  population  began  to 
decline  despite  increased  rate  of  admissions. 
He  also  was  responsible  for  significant  en- 
largement in  the  Hospital  research  and 
training  programs. 

In  August  1967,  Secretary  John  W.  Gard- 
ner announced  the  transfer  of  Saint  Eliza- 
beths Hospital  to  the  National  Institute  of 
Mental  Health  (NIMH),  effective  August  13. 
In  the  following  month.  Dr.  Cameron  re- 
tired as  Superintendent  to  become  Chief. 
Drug  Abuse  Unit.  World  Health  Organiza- 
tion in  Switzerland,  and  Dr.  David  W.  Harris 
was  appointed  Acting  Superintendent. 

On  November  8.  1968.  Secretary  Wilbur  J. 
Cohen  and  Dr.  Stanley  P.  Yolles.  Director 
of  the  National  Institute  of  Mental  Health, 
announced  plans  for  the  National  Center 
for  Mental  Health  Services,  Training,  and 
Research,  with  three  divisions,  one  of  which 
is  the  Saint  Elizabeths  Hospital— Division  of 
Clinical  and  Community  Services,  with  Dr. 
Louis  Jacobs  as  Superintendent  of  the  Hos- 
pital and  Director  of  the  Division  of  Clinical 
and  Community  Services.  Dr.  Harris  was  at 
that  same  time  appointed  Assistant  Super- 
intendent. Dr.  Harris,  on  January  31,  1969, 
resigned  to  become  Chief  of  Staff  at  the 
Veterans  Hospital  in  Montrose.  New  York. 
During  the  period  of  the  National  Center 
for  Mental  Health  Services.  Training,  and 
Research,  with  Dr.  Sherman  N.  Kieffer  as 
its  Director  and  Dr.  Jacobs  as  the  Hospital 
Superintendent,  a  new  era  of  community- 
based  psychiatry  began  at  Saint  Elizatieths. 
The  Hospital  established  its  first  compre- 
hensive Community  Mental  Health  Center 
in  April  1969.  Between  late  1969  and  early 
1970.  all  19th  Century  patients'  buildings 
were  evacuated  by  relocation— approximate- 
ly 1,200  patients  were  moved  to  newer  build- 
ings or  outplacement  in  the  community.  Dr. 
Jacobs  retired  on  November  3.  1969.  to 
become  Chief.  Division  of  Mental  Health, 
Montgomery  County  Health  Department. 
Maryland,  and  Dr.  Luther  D.  Robinson  was 
designated  Acting  Superintendent. 

On  May  26.  1971,  Elliot  L.  Richardson. 
Secretary  of  Health,  Education,  and  Wel- 
fare, approved  an  organizational  change 
within  the  National  Institute  of  Mental 
Health,  the  effect  of  which  was  to  deacti- 
vate the  National  Center  for  Mental  Health 
Services.  Training,  and  Research,  and  to 
transfer  to  the  Hospital  those  training  and 
research  activities  of  the  National  Center 
which  are  Integrally  related  to  it£  clinical 
operation.  Emphasis  on  community  service 
continued.  By  the  time  of  the  close  of  the 
National  Center,  the  Hospital's  inpatient 
population  had  decreased  from  5,474  to 
3,583,  and  the  outpatient  rolls  had  expand- 
ed from  1,675  to  2.437.  By  1978.  the  number 


of  inpatients  had  been  reduced  to  approxi- 
mately 2,200  and  the  number  of  outpatients 
expanded  to  approximately  3,300. 

On  June  29,  1972,  Dr.  Robinson,  the 
Acting  Superintendent,  was  appointed  Su- 
perintendent of  Saint  Elizabeths  Hospital. 
Dr.  Robinson  had  been  on  the  staff  since 
1955  and  in  1963  had  founded  the  Hospital's 
Mental  Health  Program  for  the  Deaf. 
During  his  superintendency,  progress  con- 
tinued in  Saint  Elizabeths'  programs.  Dr. 
Robinson  was  a  frequent  visitor  In  the 
wards  and  earned  the  confidence  of  pa- 
tients, many  of  whom  he  knew  by  name.  He 
continued  his  research  on  mental  health  in 
deafness,  and  expanded  the  Hospital's  pro- 
gram for  deaf  people.  When  in  July  1975  he 
moved  to  another  position  in  the  Hospital 
after  5'/2  years  in  the  Superintendent's 
office,  the  Director  of  NIMH,  Dr.  Bertram 
S.  Brown,  expressed  thanks  for  the  stability 
and  leadership  Dr.  Robinson  had  provided 
during  very  difficult  years  it  the  mental 
health  field. 

Dr.  Roger  Peele,  Assistant  Superintend- 
ent, served  as  Acting  Superintendent  until 
October  1977,  when  Dr.  Charles  Meredith 
become  the  Hospital's  ninth  Superintend- 
ent. He  served  from  October  1977  to  Decem- 
ber 10.  1979  as  Superintendent.  William  H. 
Dobbs.  M.D.,  was  appointed  as  Acting  Su- 
perintendent. He  served  as  Acting  Superin- 
tendent until  he  was  appointed  as  the  Hos- 
pital's tenth  Superintendent  on  January  14. 
1981. 

Dr.  William  G.  Prescott  was  appointed  as 
the  Hospital's  eleventh  Superintendent  on 
January  1.  1984.  replacing  Dr.  Dobbs  who 
asked  to  be  relieved  of  the  Superintendency. 

NEW  METHODS  ADOPTED 

Saint  Elizabeths  was  the  first  public  hos- 
pital to  have  psychodrama:  and  in  1944, 
what  is  now  the  largest  clinical  pastoral 
training  program  in  the  Nation  was  begun. 
In  1957,  the  Saint  Elizabeths-National  Insti- 
tute of  Mental  Health  Collaborative  Pro- 
gram was  initiated— the  Neuropharmaco- 
logy Research  Center  in  that  year,  followed 
by  the  Behavioral  and  Clinical  Studies 
Center  in  1961. 

Many  prominent  professional  people  have 
trained  at  Saint  Elizabeths  Hospital;  and 
visitors  from  all  over  the  world  come  to  the 
Hospital.  Overlooking  the  Capital  City  of 
the  Nation,  the  Hospital  is  close  to  one  of 
the  great  cultural  centers  in  the  world  as 
well  as  one  of  the  most  beautiful  cities. 

Mr.  MATHIAS.  Madam  President,  I 
rise  to  join  my  colleague  from  Missou- 
ri to  reluctantly  support  this  legisla- 
tion. The  future  of  St.  Elizabeths  Hos- 
pital is  something  that  has  been  stud- 
ied, negotiated,  and  debated  for  years. 
It  is  a  tough  issue  involving  the  inter- 
relationship of  the  Federal  Govern- 
ment and  the  home  rule  government 
of  the  District  of  Columbia.  It  touches 
thousands  of  patients  and  thousands 
of  employees.  The  site  consists  of  over 
330  acres  and  includes  104  buildings. 
Today  it  is  a  Federal  mental  health  fa- 
cility with  a  yearly  operating  budget 
of  over  $140  million. 

This  legislation  will  put  the  congres- 
sional stamp  of  approval  on  a  transfer 
of  the  hospital  to  the  local  govern- 
ment. In  so  doing,  the  Congress  is  in- 
sisting on  the  development  of  a  com- 
prehensive plan  for  integrating  this 
entity   into   that  system.   I   am  con- 


cerned because  the  plan  does  not  exist 
yet  and  I  have  misgivings  about  the 
action  we  are  taking  today  because  it 
Is  not  pursuant  to  such  a  plan.  But  I 
understand  the  concerns  of  the  Mayor 
that  his  hands  are  tied— that  he 
cannot  plan  without  knowing  what  he 
has  to  plan  with,  including  Federal  in- 
volvement, the  status  of  employees 
and  professional  staff,  and  the  trans- 
fer of  the  hospital  site  and  facilities. 

Madam  President,  it  is  an  extraordi- 
nary feat  that  this  legislation  is  before 
the  Senate  today.  Many,  many  hours 
of  work  have  gone  into  this  compro- 
mise bill.  Everyone  involved  deserves  a 
great  deal  of  credit.  And  let  me  assure 
my    colleagues,    everyone    involved— 
from  the  city  to  the  American  Federa- 
tion of  State,  County  and  Municipal 
Employees  representing  the  hospital  s 
employees,  to  the  Office  of  Manage- 
ment and  Budget,  to  HHS  and  the  Na- 
tional Institute  of  Mental  Health,  to 
the  professional  organizations  like  the 
American  Psychiatric  Association  and 
the  American  Association  for  the  Ad- 
vancement of  Psychology-has  given 
up  something  during  the  negotiations. 
No  one  walks  away  very  happy.  But  of 
primary  concern  to  all  of  us  has  been 
and  is  the  fate  of  the  people  this  hos- 
pital serves.  I  am  confident  that  every- 
one is  making  their  best  efforts  to  pro- 
tect them. 

Madam  President.  I  am  very  con- 
cerned that  the  Senate  has  not  had 
much  opportunity  to  review  this  com- 
promise bill.  We  have  been  presented 
with  what  is,  in  effect,  a  fait  accompli. 
I  question  whether  the  Federal  mone- 
tary commitment  included  in  this  bill 
is  really  sufficient.  But  I  think  it  is 
time  to  take  the  final  steps  to  turn  the 
hospital  over  to  the  city.  The  good 
faith  efforts  of  all  who  have  worked 
on  this  project  should  not  be  thrown 

away. 

I  therefore  support  the  action  the 
Senate  takes  today  in  adopting  H.R. 
6224,  with  the  amendment  Senator 
Eagleton  is  offering.  And  I  want  to 
assure  my  colleagues  and  the  staff,  the 
patients  and  all  of  those  interested  in 
the  well-being  of  St.  Elizabeth's  that  I 
am  determined  to  see  that  the  high 
standards  for  mental  health  care  that 
have  characterized  the  hospital  will 
continue    to   be    upheld   in    its   new 

status.  _     .J     ^ 

Mr.  EAGLETON.  Madam  President, 
for  nearly  two  decades  the  Federal 
Government  and  the  District  of  Co- 
lumbia have  grappled  with  the  "St. 
Elizabeths'  problem."  Should  St.  Eliza- 
beths Hospital,  a  national  mental 
health  facility  located  in  far  southeast 
Washington,  be  retained  and  operated 
by  the  Federal  Government,  or  should 
the  hospital  be  transferred  to  the  Dis- 
trict of  Columbia,  since  the  bulk  of 
the   patient   population   comes   from 

DC? 

In  keeping  with  practices  of  other 
States  and  communities,   one   would 


conclude  that  the  jurisdiction  which 
uses  the  mental  health  facility  should 
be  the  jurisdiction  which  operates  the 
facility.  This  philosophy  seemed  par- 
ticularly apropos  to  the  District  after 
1973  when  Congress  granted  the  city 
home  rule  pursuant  to  Public  Law  93- 
198,  the  District  of  Columbia  Self- 
Government  and  Governmental  Reor- 
ganization Act. 

Unfortunately.    St.    Elizabeths    has 
not  been  that  simple.  Since  its  found- 
ing in  the  mid-lBOO's  by  Dorothea  Dix 
to  care  for  Civil  War  veterans  suffer- 
ing from  mental  and  emotional  prob- 
lems, St.  Elizabeths  has  been  a  preemi- 
nent national  mental  health  facility. 
The  hospital  has  been  in  the  forefront 
of   mental   health   research   and   has 
served  the  Nation  as  a  major  teaching 
center.  While  the  hospital  has  served 
DC  residents.  District  residents  have 
also  provided  the  cases  for  St.  Eliza- 
beths'    unique     programs,     programs 
which  have  never  been  cheap.  Over 
the  years.  St.  Elizabeths  has  grown 
into  a  facility  occupying  336  acres  and 
104  buildings.  It  has  an  annual  operat- 
ing budget  of  about  $143  million,  more 
per  capital  than  any  mental  health 
system  in  the  Nation.  The   District, 
quite  simply,  cannot  afford  to  run  St. 
Elizabeths.  Nor  should  any  city  with 
640  000  residents  be  expected  to  oper- 
ate a  mental  health  facility  of  the 
magnitude  of  St.  Elizabeths. 

Since  the  hospital  primarily  serves 
the  District,  however,  the  Federal 
Government  doesn't  feel  it  should  be 
operating  St.  Elizabeths  any  longer 
either. 

If  I  had  my  druthers,  I  would  contin- 
ue the  operation  of  the  hospital  as  a 
Federal,  national  facility— just  as  the 
Federal  Government  operates  Dulles 
and  National  Airports.  Beltsville  Agri- 
cultural Station,  and  the  National  Ar- 
boretum. But  I  am  not  to  have  my 
druthers.  OMB  and  the  powers  that  be 
in  this  administration  have  decreed 
that  Federal  funding  for  St.  Eliza- 
beths will  end  by  1991  and  that  the 
District  will  have  to  establish  its  own 
comprehensive  mental  health  care 
system.  H.R.  6224,  which  is  now  before 
the  Senate  for  consideration,  does  just 

that. 

H.R.  6224  is  complicated,  and  frank- 
ly, there  has  been  no  formal  review  of 
the  measure  on  the  Senate  side.  How- 
ever, as  a  member  of  both  the  DC  Sub- 
committee and  the  Labor  Committee, 
which  has  jurisdiction  over  the  bill  be- 
cause it  falls  under  Health  and  Human 
Services,  I  have  taken  a  serious  look  at 
the  bill  and  reached  the  following  con- 
clusions: 

If  there  is  no  solution  to  the  St.  Eliz- 
abeths problem  other  than  OMB 
budget  cuts,  a  fine  mental  health  facil- 
ity will  be  destroyed; 

If  H.R.  6224  is  approved,  mental 
health  care  In  the  District  faces  years 
of  uncertainty; 


If  H.R.  6224  is  not  approved.  Con- 
gress and  the  administration  may 
reach  a  better  solution  than  H.R.  6224. 
but  then  again,  they  may  not.  If  no 
perfect  solution  has  been  found  in 
nearly  20  years,  why  would  1985  be  a 
magic  year? 

Thus.  I  will  support  H.R.  6224  and 
hope  for  the  best.  There  is  one  provi- 
sion in  H.R.  6224.  however,  which  has 
given  me  and  Senator  Mathias  such 
pause  that  we  feel  it  necessary  to  offer 
an  amendment  to  change  it.  DC 
Mayor  Marion  Barry  has  agreed  to 
accept  the  amendment,  and  we  expect 
the  amendment  will  have  the  support 
of  our  colleagues. 

Under  section  8(aKl)  of  H.R.  6224. 
all  the  real  property  at  St.  Eliza- 
beths—the land,  and  buildings— is 
given  to  the  District.  When  Mayor 
Barry  testified  in  June  before  the 
House  DC  Committee,  he  indicated 
that  the  city  didn't  want  all  the  prop- 
erty. Specifically  he  stated: 

The  DC  Governments  position  is  we  don't 
want  the  physical  structures  and  the  360 
acres  turned  over  to  the  District  of  Colum- 
bia, we  want  to  be  able  to.  as  in  other  local 
systems,  use  those  facilities  out  there  that 
are  available  to  us.  Those  we  don't  want,  the 
Federal  Government  ought  to  keep  them, 
sell  them  or  do  what  they  want  to  do  with 
them. " 

Now.  I  understand,  the  city  does 
want  the  property.  Apparently  when 
OMB  cut  the  Federal  phaseout  pay- 
ments to  the  hospital  from  $210  to 
$135  million,  the  city  accepted  the 
property  in  exchange.  The  city  is 
hopeful,  I  understand,  that  it  can  de- 
velop the  land  and  generate  an  income 
stream  from  those  portions  of  St.  Eliz- 
abeths not  used  for  mental  health  pur- 
poses. There  is  nothing  in  the  bill, 
however,  which  requires  any  such 
funds  to  be  used  for  mental  health 
purposes.  That  is  a  serious  concern. 

Also.  I  would  hate  to  see  the  St.  Eliz- 
abeths site  developed  without  any 
forethought  or  planning.  Its  336  acres 
represent  the  last  great  nonmilitary 
open  space  in  the  District  of  Colum- 
bia I  personally  would  like  to  see  a 
major  park  established  on  St.  Eliza- 
beths land  not  used  for  mental  health 
purposes.  However,  there  are  other  de- 
velopment needs  in  the  city  and  the 
region,  and  perhaps  a  park  would  not 
be  the  best  use. 

To  determine  the  best  use,  I  believe 
the  city  must  first  determine  which 
part  of  the  St.  Elizabeths  site  is  neces- 
sary for  the  city's  mental  health  pro- 
grams, and  then  all  interested  agencies 
should  agree  on  what  to  do  with  the 
remaining  acreage-be  it  parks.  Feder- 
al use,  schools,  housing,  or  commercial 
development.  Before  any  major 
changes  are  made  to  the  present  site, 
in-depth  studies  must  be  made  of 
transportation  facilities,  historic  pres- 
ervation concerns,  and  envlrorunental 
impacts. 
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The  amendment  Senator  Mathias 
and  I  offer  basically  provides  for  such 
a  planning  process  for  the  St.  Eliza- 
beths acreage.  When  a  plan  has  been 
developed  by  the  District  in  consulta- 
tion with  appropriate  Federal,  region- 
al, and  local  agencies.  Congress  shall 
approve  the  plan  prior  to  its  imple- 
mentation. If  Congress  does  not  ap- 
prove the  plan,  the  acreage  not  used 
for  mental  health  will  remain  Federal 
property. 

Mr.  President,  I  regret  that  the  St. 
Elizabeths  land  became  a  part  of  the 
financial  package  for  mental  health 
care.  I  do  not  feel  we  should  be  expect- 
ing the  city  to  fund  its  mental  health 
needs  through  unknown  income 
sources.  If  the  city  needs  210  million 
dollars'  worth  of  Federal  help  to  take 
over  St.  Elizabeths,  then  we  should 
commit  up-front  to  the  $210  million. 
Since  that  is  not  done  in  this  bill,  I 
feel  Congess  should  authorize  the  ad- 
ditional funds  at  a  later  date. 

As  stated  earlier,  I  have  other  reser- 
vations about  H.R.  6224  and  which  di- 
rection it  will  take  health  care  in  the 
District.  But  the  time  has  come  to 
turn  over  to  the  city  the  responsibility 
for  its  own  mental  health  system— and 
I  urge  a  generous  helping  hand  as  we 
do  so. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  6224)  was  read  the 
third  time  and  passed. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  CERTAIN  DRUG 
PATENTS 

Mr.  BAKER.  Madam  President.  I 
ask  the  Chair  to  lay  before  the  Senate 
H.R.  6228. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6228)  providing  for  an  exten- 
sion until  April  21,  1992,  of  five  patents  re- 
lating to  all  hypoglycemic  drugs  of  the  sul- 
fonylurea class. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  first  and 
second  time  by  title,  and  the  Senate 
will  proceed  to  its  inmiediate  consider- 
ation. 


AMENDMENT  NO.  7079 

(Purpose:  To  require  a  master  plan  for  use 
of  certain  property) 

Mr.  BYRD.  Madam  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Eagleton  and  Mr.  Mathias,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Eagleton  and  Mr.  Mathias, 
proposes  an  amendment  numbered  7079. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  14,  strike  out  "and". 

On  page  10,  line  19,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  10,  between  lines  19  and  20, 
insert  the  following; 

(7)  identify  the  specific  real  property, 
buildings,  improvements,  and  personal  prop- 
erty to  be  transferred  pursuant  to  section 
8(a)(1)  of  this  Act  needed  to  provide  mental 
health  and  other  services  provided  by  the 
Department  of  Human  Services  under  the 
final  system  implementation  plan. 

On  page  21.  line  11.  immediately  before 
the  period,  insert  the  following:  "needed  to 
provide  mental  health  and  other  services 
provided  by  the  Department  of  Human 
Services  identified  pursuant  to  section 
4(c)(7)  of  this  Act". 

On  page  21,  between  lines  15  and  16, 
insert  the  following: 

(b)  On  or  before  October  1.  1991,  the 
Mayor  shall  prepare,  and  submit  to  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Represenatives  and  the  Com- 
mittees on  Governmental  Affairs  and  Labor 
and  Human  Resources  of  the  Senate,  a 
master  plan,  not  inconsistent  with  the  com- 
prehensive plan  for  the  National  Capital, 
for  the  use  of  all  real  property,  buildings, 
improvements,  and  personal  property  com- 
prising Saint  Elizabeths  Hospital  in  the  Dis- 
trict of  Columbia  not  transferred  or  ex- 
cluded pursuant  to  subsection  (a)  of  this 
section.  In  developing  such  plan,  the  Mayor 
shall  consult  with,  and  provide  an  opportu- 
nity for  review  by,  appropriate  Federal,  re- 
gional, and  local  agencies.  Such  master  plan 
submitted  by  the  Mayor  shall  be  approved 
by  a  law  enacted  by  the  Congress  within  the 
twelve-month  period  following  the  date 
such  plan  is  submitted  to  the  Committee  on 
the  District  of  Columbia  of  the  House  of 
Representatives  and  the  Committees  on 
Governmental  Affairs  and  Labor  and 
Human  Resources  of  the  Senate.  Immedi- 
ately upon  the  approval  of  any  such  law, 
the  Secretary  shall  transfer  to  the  District, 
without  compensation,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  such 
property  in  accordance  with  such  approved 
plan.  The  real  property,  together  with  the 
buildings  and  other  improvements  thereon, 
including  personal  property  used  in  connec- 
tion therewith,  known  as  the  Oxon  Cove 
Park  and  operated  by  the  National  Park 
Service,  Department  of  the  Interior,  shall 
not  be  transferred  under  this  Act. 

On  page  21,  line  16,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7079)  was 
agreed  to. 

The  bill  (H.R.  6228)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOGNIZING  THE  ORGANIZA- 
TION KNOWN  AS  THE  NAVY 
WIVES  CLUBS  OF  AMERICA 

Mr.  BAKER.  Madam  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
H.R.  2372,  which  is  also  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2372)  to  recognize  the  organi- 
zation known  as  the  Navy  Wives  Clubs  of 
America. 

The  PRESIDING  OFFICER.  The 
bill  will  be  considered  as  having  been 
read  the  first  and  second  time  by  title, 
and  the  Senate  will  proceed  to  its  im- 
mediate considered. 

Mr.  WARNER.  Mr.  President,  on 
August  10,  1984,  I  introduced  a  bill  to 
provide  a  Federal  charter  to  a  selfless, 
dedicated  and  vital  organization,  the 
Navy  Wives  Clubs  of  America.  Al- 
ready, 44  of  my  colleagues  have  joined 
as  cosponsors  of  this  bill. 

This  outstanding,  nonprofit  organi- 
zation has  been  making  countless  im- 
portant contributions  to  our  sailors 
and  their  families  for  many  years. 

Founded  in  1936,  members  of  the 
Navy  Wives  Club  of  America  are 
spouses  of  enlisted  personnel  in  the 
U.S.  Navy,  Marine  Corps  and  Coast 
Guard  as  well  as  their  retired  and 
active  reserve  components. 

They  participate  in  community 
projects  and  various  charitable  pro- 
grams. 

Most  notably,  they  provide  a  crucial 
support  mechanism  to  families  often 
separated  for  long  periods  from  service 
members  serving  shipboard  tours. 

Mr.  President,  the  dedicated  women 
of  the  Navy  Wives  Clubs  of  America 
have  compiled  an  exceptional  record 
of  contribution  which  deserves  our 
recognition. 

I  invite  my  colleagues  to  join  me  in 
providing  that  recognition  through 
the  granting  of  a  Federal  charter. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 


The  bill  (H.R.  2372)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 
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DIRECTING  THE  CLERK  OF  THE 
HOUSE  OF  REPRESENTATIVES 
TO  MAKE  TECHNICAL  CORREC- 
TIONS IN  THE  ENROLLMENT 
OF  H.R.  5167 

Mr.  BAKER.  Madam  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
House  Concurrent  Resolution  369, 
which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  369) 
to  direct  the  clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  m 
the  enrollment  of  the  bill  H.R.  5167. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  369) 
was  considered  and  agreed  to. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 

Mr.  BYRD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

The  assistant  legislative  clerk 
as  follows: 

A  bill  (H.R.  6101)  To  amend  the  Panama 
Canal  Act  of  1979  to  authorize  quarters  al- 
lowances for  certain  employees  of  the  De- 
partment of  Defense  serving  In  the  area  for- 
merly known  as  the  Canal  Zone. 

The  bill  (H.R.  6101)  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  agreed 

to.  ^  ^ 

Mr.    BYRD.    I    move    to    lay    that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


AUTHORITY  TO  TAKE  CERTAIN 
ACTION 

Mr.  BAKER.  Madam  President.  I 
have  been  requested  to  and  I  do  now 
ask  unanimous  consent  that,  during 
the  recess  of  the  Senate  over  until 
Tuesday  next,  authority  be  given  for 
the  Secretary  of  the  Senate  to  receive 
and  the  President  pro  tempore  or  the 
acting  President  pro  tempore  to  sign 
duly  enrolled  bills,  resolutions,  and 
joint  resolutions.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR- 
H.R.  5252 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5252,  to  redesignate  the  Regional 
Veterans  Administration  Medical 
Center  located  in  Poplar  Bluff,  MO,  as 
the  'General  Black  Jack  Pershing  Re- 
gional Veterans  Administration  Medi- 
cal Center",  and  that  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  RECESS  UNTIL  11 
A.M.  TUESDAY,  OCTOBER  9,  1984 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Tues- 
day next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATING  LITHUANIAN 
INDEPENDENCE  DAY 

Mr.  BAKER.  Next.  Madam  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  House  Joint  Resolution  655. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  655)  designat- 
ing February  16.  1985,  as  "Lithuanian  Inde- 
pendence Day." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
first  and  second  times  by  title. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  655)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.    BYRD.    Madam    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR- 
H.R.  723 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
723,  a  bill  for  the  relief  of  Marsha  D. 
Christopher,  and  that  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


UMi 


AMENDMENT  OF  PANAMA  CANAL 
ACT  OF  1979 
Mr.  BAKER.  Madam  President,  an- 
other item  at  the  desk.  I  ask  unani- 
mous consent  that  the  Senate  turn  to 
the  consideration  of  H.R.  6101. 


BILL  PLACED  ON  CALENDAR-S. 

3017 
Mr.  BAKER.  Madam  President, 
there  is  a  bill.  S.  3017,  which  has  been 
read  for  the  third  time  and  appears  on 
page  57  of  today's  calendar  under  the 
appropriate  heading  in  cormection 
with  rule  XIV.  I  have  consulted  with 
the  minority  leader  on  this  measure 
and  while  it  could  now  reach  the  cal- 
endar with  another  adjournment  and 
the  appropriate  action  taken  on  it,  the 
minority  leader,  as  I  understand  it, 
does  not  object  to  the  matter  going  to 
calendar  without  going  through  the 
adjournment  process. 

Therefore,  I  ask  unanimous  consent 
that  S.  3017  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader  and  I  thank  the  Chair. 


RECESS  UNTIL  11  A.M.  TUESDAY 
Mr.  BAKER.  Madam  President.  I 
know  of  no  other  business  to  be  trans- 
acted this  evening.  It  had  been  hoped 
we  might  be  able  to  clear  one  or  two 
matters,  but  that  is  not  practical  at 
this  point.  It  is  now  after  7  o'clock  and 
well  into  the  religious  holiday,  which 
began  at  sundown  today.  If  the  minor- 
ity leader  has  nothing  further— and  I 
gather  that  he  does  not— I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  Tuesday  next  at  11  a.m. 
The  motion  was  agreed  to. 
Senate,  at  7:09  p.m.,  recessed 
a.m.  Tuesday.  October  9.  1984, 


and  the 
until  11 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  October  5.  1984: 

Department  of  Housing  and  Urban 
Development 
Alfred  Clinton  Moran,  of  Illinois,  to  be  an 
Assistant  SecreUry  of  Housing  and  Urban 
Development,  vice  Stephen  J.  Bollinger,  de- 
ceased. 

Federal  Council  on  the  Aging 
Eugene  B.  Burroughs,  of  Virginia,  to  be  a 
member   of    the    Federal    Council    on    the 
Aging  for  a  term  expiring  June  5,  1987,  vice 
Syd  Captain,  term  expired. 

National  Commission  on  Libraries  ahd 

Information  Science 
The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Ubrar- 
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ies  and  Information  Science  for  terms  expir- 
ing July  19,  1989: 

Patricia  Barbour,  of  Michigan,  vice  Carlos 
A.  Cuadra.  term  expired. 

Daniel  W.  Casey,  of  New  York,  vice 
Helmut  A.  Alpers.  term  expired. 

National  Corporation  for  Housing 
Partnerships 

Barbara  W.  Schlicher.  of  New  Jersey,  to 
be  a  member  of  the  Board  of  Directors  of 
the  National  Corporation  for  Housing  Part- 
nerships for  the  remainder  of  the  term  ex- 
piring October  27.  1984.  vice  Frank  J.  Dona- 
telli.  resigned. 

Barbara  W.  Schlicher.  of  New  Jersey,  to 
be  a  member  of  the  Board  of  Directors  of 
the  National  Corporation  for  Housing  Part- 
nerships for  the  term  expiring  October  27. 
1987.  reappointment. 

U.S.  Information  Agency 
Charles  E.  Courtney,  of  California,  to  be 
an  Associate  Director  of  the  U.S.  Informa- 
tion Agency,  vice  W.  Scott  Thompson. 

Ernest  Eugene  Pell,  of  Maryland,  to  be  an 
Associate  Director  of  the  U.S.  Information 
Agency,  vice  Kenneth  Y.  Tomlinson. 

The  Judiciary 

Melvin  T.  Brunetti.  of  Nevada,  to  be  U.S. 
circuit  judge  for  the  ninth  circuit  vice  Her- 
bert Y.C.  Choy.  retired. 

Ann  C.  Williams,  of  Illinois,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of  Illi- 
nois vice  a  new  position  created  by  Public 
Law  98-353.  approved  July  10.  1984. 

Donald  E.  Walter,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Louisiana  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10.  1984. 

Mark  L.  Wolf,  of  Massachusetts,  to  be  U.S. 
district  judge  for  the  district  of  Massachu- 
setts vice  a  new  position  created  by  Public 
Law  98-353.  approved  July  10.  1984. 

Alice  M.  Batchelder.  of  Ohio,  to  be  U.S. 
district  judge  for  the  northern  district  of 
Ohio  vice  a  new  position  created  by  Public 
Law  98-353.  approved  July  10.  1984. 

Department  of  Defense 
John  W.  Shannon,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Army,  new  posi- 


tion—Public  Law   98-94   of   September   24. 
1983. 

Federal  Mine  Safety  and  Health  Review 
Commission 

James  A.  Lastowska.  of  Virginia,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commi-ssion  for  a  term  of  6 
years  expiring  August  30.  1990,  vice  A.  E. 
Lawson,  term  expired. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  5.  1984: 

National  Science  Foundation 

Nam  Pyo  Suh.  of  Massachusetts,  to  be  an 
Assistant  Director  of  the  National  Science 
Foundation. 

Rita  R.  Colwell.  of  Maryland,  to  be  a 
member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1990. 

Department  of  the  Treasury 

Vilma  Rosso  Taracido.  of  New  York,  to  be 
Assayer  of  the  U.S.  Assay  Office  at  New 
York.  NY. 

Department  of  Education 

Linda  M.  Comb,  of  North  Carolina,  to  be 
Deputy  Under  Secretary  for  Management. 
Department  of  Education. 

Asian  Development  Bank 

Joe  O'Neal  Rogers,  of  Virginia,  to  be  U.S. 
Director  of  the  Asian  Development  Bank, 
with  the  rank  of  Ambassador. 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

Tom  C.  Korologos.  of  Virginia,  to  be  a 
member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1987. 

The  above  nominations  were  approved 
subject  to  the  nominess'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Air  Force 

Air  Force  nominations  beginning  Clark  B. 
Dorsey.    and    ending    Harvey    Greenberg. 


which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  3.  1984. 

Air  Force  nominations  beginning  Gerald 
N.  Bart,  and  (-nding  Gillis  L.  Payne.  Jr.. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  3.  1984. 

In  the  Army 

Army  nomination  of  Lee  E.  Reeves.  Jr.. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  C'ongrkssional  Rkcord  of  Oc- 
tober 3.  1984 

Army  nomination.'^  beginnint;  Milton  M. 
Despain.  and  endlnt;  Robert  I).  Vo.s.s.  which 
nominations  were  reciMved  by  ihi'  Senate 
and  appeared  in  the  C'()N(;rfs.->1()N\i  Ricord 
of  October  3.  1984 

Army  nominal lon.s  betiiniimt;  I':ilriek  B. 
McAndrew.  and  ending  Lones  W  Winu'ir. 
Jr..  which  nominal loii.s  were  recemd  bv  the 
Senate  and  appeared  in  the  CuNiiHKssioNAi. 
Record  of  October  3.  1984. 

Army  nomination.s  be^innini:  N'stor  O. 
Pinomarina.  and  ending  Deborah  t..  Jordan, 
which  nomination.s  were  receiied  by  the 
Senate  and  appeared  in  the  Concrkssionai. 
Record  of  October  3.  1984 

Army  nominations  begjnniim  Robi  rt  M. 
Bragg,  and  ending  Julian  C.  Boniar.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  3.  1984. 

Army  nominations  beginning  Pinkie  L. 
Bolden.  and  ending  James  A.  Wolfe,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  3.  1984. 

Army  nominations  oeginning  David  B. 
Aaronson.  and  ending  Peter  P.  Yancich. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  3.  1984. 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning 
David  W.  Bady.  and  ending  Richard  T. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  3,  1984. 


October  5,  1984 
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CHANGES  IN  HEALTH  CARE 
THROUGH  THE  1990'S 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  the  American  CoUege  of  Hos- 
pital Administrators  [ACHA]  recently 
completed  an  interesting  and  percep- 
tive study  which  I  would  like  to  bring 
to  the  attention  of  my  colleagues. 

The  ACHA.  which  is  a  professional 
society  of  19.000  health  care  execu- 
tives surveyed  1,000  experts  through- 
out the  health  care  field  including 
hospital  leaders,  physicians,  other  pro- 
viders, legislators  and  regulators,  sup- 
pliers, and  payors.  The  objective  of 
the  study,  entitled  "Health  Care  in 
the  1990's."  was  to  determine  what 
consensus  there  was  about  changes 
which  could  take  place  in  health  care 
over  the  next  20  years. 

This  survey  presents  a  unique  per- 
spective on  the  trends  and  strategies 
which  will  be  reshaping  our  health 
care  system.  It  revealed  surprising  con- 
sensus among  the  experts  on  such 
issues  as  a  continued  increase  in 
spending  for  health  care  services, 
growth  of  investor-owned  hospitals, 
greater  utilization  of  less  expensive  al- 
ternatives to  acute  inpatient  hospital 
care,  and  increased  patient  financial 
participation  in  health  care.  The  over- 
all conclusions  of  the  study  are  sum- 
marized in  the  attached  overview  sec- 
tion of  the  report. 

The  report  contains  several  mterest- 
ing  conclusions  regarding  the  future 
social  philosophy  of  health  care  in  the 
United  States.  Health  care  recently 
crossed  an  important  threshold.  The 
prospective  payment  system,  enacted 
by  Congress  in  1983.  was  intended  to 
encourage  cost  control  and  foster  price 
competition.  This  new  system  will 
impact  everyone  concerned  with 
health  care,  including  providers, 
payor,  and  patients. 

The  experts  agree,  according  to  the 
report,  that  the  pendulum  will  swing 
toward  policies  based  on  economics. 
Those  surveyed  believe  greater  access 
will  be  available  only  to  those  able  to 
pay  for  it;  many  will  be  afforded  only 
limited  levels  of  service.  This  may  be 
true  in  particular  for  amenities,  or 
those  services  above  a  minimum  level. 
The  report  also  makes  several  impor- 
tant observations  concerning  changes 
in  public  policy.  It  predicts,  for  exam- 
ple, that  Congress  will  have  to  address 
the  question  of  defining  life  and  death 


for  patients  on  life  support  systems. 
The  experts  surveyed  felt  Medicare 
will  further  limit  the  coverage  of  inpa- 
tient hospital  care  by  1990.  The  report 
also  shows  consensus  among  the  ex- 
perts surveyed  that  Medicare  premi- 
ums and  deductibles  will  rise. 

Mr.  Speaker.  I  don't  agree  with  all 
the  observations  made  in  this  report. 
However,  the  American  College  of 
Hospital  Administrators'  study,  pre- 
pared in  cooperation  with  Arthur  An- 
dersen &  Co..  provides  important  in- 
sights on  changes  which  could  take 
place  in  our  health  care  system.  I 
would  like  to  commend  the  ACHA 
study  to  my  colleagues  and  ask  that 
selected  portions  of  the  report  be  in- 
cluded in  the  Record. 

Overview 
The    health    care    delivery    system    has 
crossed  the  threshold  of  change  once  again, 
but,  this  time,  the  new  course  is  more  dra- 
matic and  the  effects  more  consequential 
than  any  recently  experienced.  The  evolving 
methods  of  payment  for  health  care  services 
are  based  on  financial  incentives  intended  to 
encourage  cost  control  and  to  foster  price 
competition.  The  potential  impact  of  this 
redirection    for    all    concerned-providers, 
payors  and.  in  particular,  patlents-ls  enor- 
mous. . 
Previous  payment  systems  were  designed 
to    encourage    expansion    of    the    delivery 
system  and  of  patients'  access  to  it.  The  re- 
sulting costs  became  intolerable.  The  feder- 
al government  instituted  a  prospective  pay- 
ment system  for  Medicare  in  1983  in  an  at- 
tempt to  provide  financial  Incentives  to  hos- 
pitals to  control  costs  and  thus  to  begin  to 
gain  control  over  the  governments  health 
care  expenditures.  Other  third  party  payors 
are  moving  to  Implement  similar  payment 
programs  and  the  providers  of  care  are  re- 
sponding with  new  strategies  In  order  to 
maintain  their  ability  to  service  their  com- 
munities. 

Arthur  Andersen  &  Co..  the  international 
accounting  and  consulting  firm,  and  the 
American  College  of  Hospital  Administra- 
tors ('the  College"),  the  professional  society 
of  more  than  19.000  health  care  executives, 
have  cooperated  In  a  study  designed  to  de- 
termine the  consensus  of  health  care  ex- 
perts concerning  the  future  direction  of  the 
health  care  system.  Six  panels  of  experte 
were  surveyed— one  each  from  hospital  lead- 
ers physicians,  other  providers,  legislators/ 
regulators,  suppliers  and  payors.  References 
are  made  to  these  six  panels  throughout  the 
report.  Differing  panel  responses  are  noted 
in  the  report  whenever  they  vary  signifi- 

c&ntly 

Survey  results  are  reported  in  seven  broad 
categories.  Implications  and  Strategies 
follow  the  survey  results  in  each  category, 
providing  an  analysis  of  the  survey  results 
by  the  sponsors  together  with  an  identifica- 
tion of  key  success   factors  for  the  next 

The  study  sponsors  believe  that  the  re- 
sults presented  here  will  contribute  greatly 
to    the   current   debates   surrounding   the 


future  of  this  vital  Industry.  The  Impressive 
rate  of  response  to  the  survey  substantiates 
the  Interest  and  concern  that  the  nation's 
health  care  experts  hold  for  the  future  of 
the  system. 

By  surveying  1.000  experts  throughout 
the  health  care  field,  the  results  of  this 
study  present,  for  the  first  time,  a  compre- 
hensive assessment  of  trends  and  strategies 
reshaping  health  care  In  America  today. 

What  additional  changes  will  the  payors 
make  in  the  payment  system? 

How  will  these  changes  affect  the  public's 
ability  to  receive  care  and  what  will  be  the 
effect  on  the  quality  of  care? 

How  will  new  technologies  affect  the  cost 
and  quality  of  care? 

How  will  providers  respond  and  what  wiu 
be  the  priorities  for  managing  health  care 
organizations  In  the  next  decade? 

A  high  level  of  consensus  exists  today 
among  experts  from  all  sectors  of  the 
health  care  field  concerning  where  the 
trends  are  headed  and  what  the  operational 
strategies  will  be. 
For  hospitals,  the  experts  agree  that: 
Multihospital  systems  will  continue  to 
grow  tmd  will  be  positioned  best  to  Imple- 
ment and  take  advantage  of  the  strategies 
of  choice  In  the  new  competitive  market. 

Investor-owned  hospitals  will  substantial- 
ly increase  in  numbers  and  will  be  more 
profitable. 

The  amount  of  money  spent  nationally  on 
health  care  services  will  continue  to  grow. 

New  types  of  providers  will  erode  the 
acute  care  Inpatient  hospitals'  share  of 
health  care  expenditures. 

Emphasis  in  health  care  will  shift  to  am- 
bulatory services  and  new  alternative  deliv- 
ery systems. 

Hospitals  may  be  at  a  disadvantage  in  at- 
tracting capiUl  financing  and  many  will 
have  to  create  new  corporate  structures  and 
business  ventures  to  compete  In  the  capital 
market.  ^.  ^ ..    . 

For  physicians,  the  experts  predict  that. 
Prospective  payment  systems  will  be  ex- 
tended to  include  physician  payments  and 
this  will  result  In  a  drop  In  their  relative 
income  levels.  ... 

The  anticipated  oversupply  of  physicians 
and  the  continued  trend  toward  practicing 
in  hospital-based  positions  and  alternative 
delivery  systems  will  mean  a  decline  in  in- 
fluence. These  factors  also  mean  a  decline 
In  the  fee-for-service  payment  method. 

Increased  fiscal  restraints  and  greater  use 
of  prescribed  patient  care  protocols  portend 
less  autonomy  for  tomorrow's  physicians, 
more  frequent  conflict  with  their  hospitals 
and  an  anticipated  decline  In  the  profession- 
al satisfaction  they  will  derive  from  their 
practice.  „      ,„      , 

HospiUls  and  their  medical  staffs  will  col- 
laborate and  advocate  together  on  behalf  of 
the  patients  they  serve.  This  collaboration 
will  lead  to  the  development  of  new  rela- 
tionships and  new  organizational  designs  for 
working  together. 

For  other  providers,  such  as  nursing 
homes,  extended  care  facilities,  specialty 
care  institutions  and  ambulatory  care  facili- 
ties, the  experts  foresee  that: 


•  This 


•bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Greater  utilization  and  growth  of  less  ex- 
pensive alternatives  to  acute  inpatient  hos- 
pital care  will  occur. 

More  providers,  both  institutional  and  in- 
dividual, will  compete  in  the  markets  repre- 
sented by  these  alternati\e  levels  of  care. 

For  the  patient,  the  exj^erts  forecast  that: 

The  level  of  patient  financial  participa- 
tion will  increase  and  the  patients  expecta- 
tions of  the  health  care  system  will  have  to 
be  adjusted. 

Persons  covered  under  governmental  pro- 
grams can  anticipate  the  greatest  changes 
as  the  benefits  and  eligibility  standards  of 
these  programs  undergo  the  most  signifi- 
cant changes. 

Patients  with  private  coverage  will  experi- 
ence restrictions  as  well,  but  additional 
levels  of  service  will  be  available  to  those 
willing  to  pay  for  them. 

A  common  thread  runs  throughout  the 
study— an  accelerating  rate  of  change.  The 
paramount  change  will  be  the  surging  com- 
petitive health  care  market.  During  the 
next  decade,  the  success  of  health  care  pro- 
viders will  be  dependent  on  multiple  factors: 

Strategic  and  financial  planning 

Refined  management  skills 

Risk  identification  and  analysis 

Integrated  clinical  and  financial  cost  ac- 
counting 

Prudent  application  of  new  technology 

Predictive  market  analysis 

Computerized  decision  support  systems 

Many  of  the  survey  experts  see  the 
coming  decade  as  one  of  great  challenge  as 
well  as  one  requiring  a  change  in  perspec- 
tive. For  successful  providers,  the  competi- 
tive market  will  mean  a  strengthening  of 
their  position  and  greater  rewards  for  their 
sound  business  judgment.  The  oanelists  also 
exhibited  a  strong  desire  to  move  ahead  and 
tackle  the  challenges  before  them. 
Social  I»hilosophy 

The  social  philosophy  of  health  care  in 
America  has  been  difficult  to  define.  Our 
collective  conscience  has  wrestled  with  how 
this  societal  need  should  be  balanced 
against  other  needs  in  light  of  the  available 
financial  resources.  The  result  has  been  like 
the  swing  of  a  pendulum.  Goals  of  "highest 
possible  quality"  and  "unlimited  access" 
have  been  expressed  in  good  times.  Today, 
the  pendulum  is  swinging  back  as  a  strained 
economy  brings  home  the  reality  of  budget 
deficits  and  accentuates  other  needs  in  the 
nation's  infrastructure. 

The  dilemma  leverages  our  belief  in  the 
rights  of  the  individual  and  our  desire  to 
maintain  the  availability  of  the  world's  best 
health  care  system  against  the  reality  that 
we  have  limited  financial  resources.  The  na- 
tion's conscience,  therefore,  must  provide  di- 
rection. Is  health  care  a  basic  human  right? 
If  so,  how  much  can  we  afford  to  spend  on 
this  need  as  opposed  to  other  needs,  such  as 
education  and  food  assistance?  How  much 
of  the  financial  burden  of  health  care 
should  each  person  bear?  Should  a  different 
level  of  services  be  offered  to  those  who 
cannot  pay?  At  what  point  should  new  tech- 
nology be  made  available  where  and  for 
whom?  Or,  as  one  panelist  put  it,  "Is  this  so- 
ciety ready  to  ration  health  care  and.  if  so, 
is  it  willing  to  do  so  explicitly  and  openly?  " 

The  opinions  of  health  care  professionals 
will  have  an  impact  on  how  these  and  other 
issues  are  answered  in  the  next  decade.  The 
extent  to  which  they  are  in  agreement  will 
affect  the  views  of  others. 

E4UAL  ACCESS  TO  A  MINIMUM  LEVEL  OF  HEALTH 
CARE  IS  A  RIGHT 

A  minimum  level  of  health  care  is  the 
right  of  all  Americans,   according  to  the 
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overwhelming  majority  (98%)  of  respond 
ents.  However,  only  12%  of  the  participants 
think  everyone  is  entitled  to  the  same  level 
of  services. 

More  of  the  legislator/regulator  and  other 
providers  panelists  tend  to  agree  with  this 
view,  while  the  hospital,  supplier  and  payor 
panels  clearly  disagree  with  this  statement. 

Accessibility  of  services  will  change  over 
the  next  ten  years  for  patient  groups  under 
different  payment  plans.  Even  though  eight 
out  of  ten  respondents  believe  in  the  right 
of  equal  access  to  health  services,  nine  out 
of  ten  panelists  also  predict  a  marked  de- 
cline in  access  for  uninsured  persons  with- 
out the  personal  ability  to  pay.  Access  to 
services  will  also  become  more  of  a  problem 
for  Medicare  and  Medicaid  beneficiaries, 
most  respondents  agree.  The  majority  of 
the  panelists  see  no  change  in  access  for 
those  covered  by  Blue  Cross/Blue  Shield 
and  the  commercial  insurers,  nor  for  those 
uninsured  w'ho  have  the  ability  to  pay  for 
services.  For  health  maintenance  organiza- 
tion (HMO)  enrollees,  three  out  of  four  re- 
spondents perceive  a  marked  improvement 
in  access  by  1995. 

QUALITY  OF  CARE  WILL  BE  A  CONCERN 

Respondents  forecast  changes  in  the  qual- 
ity of  care  received  by  different  categories 
of  patients.  There  is  87%  agreement  that 
uninsured  persons  without  the  ability  to 
pay  will  experience  the  most  significant  de- 
cline in  the  quality  of  their  health  care  serv- 
ices by  1995.  Many  of  the  panelists  also  ex- 
pressed concern  about  a  decline  in  quality  of 
care  for  Medicare  and  Medicaid  benefici- 
aries. Little  change  is  expected  for  those 
with  private  insurance.  Concerning  HMO 
subscribers  and  those  uninsured  who  have 
the  ability  to  pay  for  services,  about  half  of 
all  panelists  predict  an  improvement  in 
quality  but  fewer  of  the  physician  panelists 
foresee  such  improvements  for  these  groups 
(11%  and  15%,  respectively). 

NOT-FOR-PROFIT  HOSPITALS  PROVIDE  HIGHEST 
QUALITY  CARE 

More  than  eight  out  of  ten  participants 
perceive  that  not-for-profit  hospitals  cur- 
rently provide  the  highest  quality  of  patient 
care.  Investor-owned  hospitals  are  ranked 
next,  being  placed  in  the  mid  to  high  score 
range  by  all  panels.  Hospitals  sponsored  by 
federal,  state  and  local  governments  are  per- 
ceived by  over  60%  of  all  panelists  as  provid- 
ing the  lowest  quality  patient  care. 

ADVANCES  IN  TECHNOLOGY  WILL  IMPROVE 
QUALITY  OF  CARE 

Despite  the  predicted  decline  in  the  qual- 
ity of  care  for  certain  patient  groups,  panel- 
ists also  believe  that  certain  advances  in 
medical  technology  will  improve  the  overall 
quality  of  health  care  and  will  increase  life 
expectancy.  Over  90%  of  the  combined  pan- 
elists believe  this  to  be  true  for  Isiser  tech- 
nology, magnetic  resonance  imaging,  and 
drug  therapy  and  immunization.  The  com- 
bined panels  rank  the  potential  of  laser 
technology  the  highest  of  the  three.  To  a 
slightly  lesser  degree,  the  panelists  believe 
that  five  other  technologies— angioplasty, 
CT  scanning,  ultrasound,  organ  transplanta- 
tion and  artificial  organ  implantation— are 
likely  to  improve  the  quality  of  health  care. 

HEALTH  CARE'S  SHARE  OF  THE  GNF  WILL 
CONTINUE  TO  RISE 

The  upward  spiral  of  health  care  costs,  as 
measured  by  the  percent  of  the  Gross  Na- 
tional Product  (GNP)  devoted  to  health 
care,  will  continue  and  then  level  off.  In 
1982,  the  figure  was  10.5  percent.  By  1990, 
the  panelists  predict  that  it  will  rise  to  12 
percent  and  remain  there  through  1995. 
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There  is  relative  agreement  concerning 
what  should  be  done  in  key  areas  to  help 
moderate  this  trend.  Seven  out  of  ten  re- 
spondents agree  that  Medicare  should  limit 
the  amount  of  money  spent  for  extending 
the  life  of  the  chronically  ill  aged.  Over  98 
percent  of  the  panelists  concur  that  a  termi- 
nally ill  patient,  or  the  family  when  the  pa- 
tient is  incapable  of  doing  so  independently, 
should  have  the  right  to  refuse  extraordi- 
nary treatment  that  would  prolong  life. 

Medical  malpractice  awards  should  be  lim- 
ited, according  to  90  percent  of  the  panel- 
ists. Within  the  responses  of  individual 
panels  over  twice  as  many  people  in  the  sup- 
plier panel  (which  includes  lawyers)  dis- 
agree with  this  idea,  as  compared  to  the 
hospital  and  physician  panels. 

Funding  for  medical  research  should  not 
be  reduced,  according  to  90  percent  of  the 
respondents.  Research  and  teaching  costs, 
however,  should  be  funded  out  of  sources 
other  than  patient  care  revenue.  The 
number  of  physicians  (13  percent)  who  dis- 
agree with  this  last  statement  is  three  times 
greater  than  the  proportion  of  the  panelists 
as  a  whole  (4  percent). 

ALTERNATIVE  DELIVERY  SYSTEMS  AND  IN- 
CREASED PATIENT  PAYMENTS  WILL  REDUCE 
COSTS 

The  panelists  were  asked  to  list  their  own 
ideas  for  reducing  the  overall  cost  of  health 
care.  According  to  most  panels,  emphasizing 
alternative  delivery  systems  and  ambulatory 
care  is  the  number  one  way  to  reduce  the 
cost  of  health  care  in  the  U.S.  The  physi- 
cian panelists  ranked  this  idea  second;  they 
first  recommend  increasing  patient  deducti- 
bles and  coinsurance  payments.  The  payor 
panel  sees  shrinking  the  delivery  system 
and  emphasizing  ambulatory  care  as  hold- 
ing the  greatest  potential. 

The  second  choice  of  the  hospital,  other 
providers  and  supplier  panels  for  reducing 
health  care  costs  is  to  make  patients  more 
responsible  financially  for  their  care.  The 
legislator/regulator  panel  ranks  public  edu- 
cation which  emphasizes  wellness  and  pre- 
ventive medicine  as  their  second  choice. 

A  variety  of  other  ideas  also  are  recom- 
mended, including  different  payment  sys- 
tems, increased  competition,  improved  pro- 
vider productivity  and  limiting  access  to 
services.  Few  respondents  envision  the  re- 
duction of  goverrmient  regulations  as  a 
viable  solution  for  reducing  costs  because 
the  government  will  remain  the  largest  pur- 
chaser of  care. 

PHYSICIANS  BELIEVE  COMPETITION  WILL  HURT 
QUALITY 

Increased  competition  among  health  care 
providers  appears  to  be  a  generally  accepted 
trend  of  the  future,  but  the  study  partici- 
pants are  divided  over  whether  this  will 
have  a  positive  or  negative  impact  on  access 
to  and  quality  of  care.  Physicians,  in  par- 
ticular, envision  an  unfavorable  impact  on 
quality,  with  83%  predicting  a  decline  in  the 
quality  of  health  services  due  to  increased 
competition.  With  regard  to  access,  almost 
90%  of  the  other  providers  panel  predict  a 
positive  impact  from  competition,  compared 
to  60%  of  the  balance  of  respondents. 

CHARITY  CARE  WILL  INCREASE  IN  GOVERNMENT 
HOSPITALS 

Eighty-six  percent  of  the  respondents  an- 
ticipate that  state  and  local  government 
hospitals  will  experience  an  increase  in  their 
levels  of  charity  care  patients,  and  three- 
quarters  also  predict  an  increase  for  federal 
hospitals.  Little  change  is  forecast  for  not- 
for-profit  hospitals,  but  panelists  expect  in- 


vestor-owned facilities  to  decrease  the  level 
of  charity  care  they  currently  provide. 

A  slight  decrease  is  expected  in  the  per- 
centage of  uninsured  people  during  the  next 
decade.  In  1980,  13%  were  uninsured  and 
most  panelists  expect  that  figure  to  decline 
to  12%  by  1990  and  to  11%  by  1995.  Physi- 
cians, suppliers  and  payors  predict  a  slightly 
greater  decline  by  1995,  to  perhaps  10%  of 
the  population. 

Regulations 
The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA)  and  the  Social  Securi- 
ty Amendments  of  1983  legislated  the  most 
significant  changes  in  the  Medicare  pro- 
gram since  its  inception.  In  less  than  one 
year  Medicare  reimbursement  for  hospital 
inpatient  care  changed  from  a  cost-based 
retrospective  payment  system,  to  cost-per- 
case  limits  under  TEFRA  to  a  prospective 
payment  system  based  on  diagnosis  related 
groups  (DRGs). 

The  Federal  governments  rapidly  acceler- 
ating health  care  expenditures  pronipted 
these  changes.  As  one  of  the  respondents 
wrote  "It  is  important  to  understand  that 
we  are  dealing  with  an  entitlement  program 
that  has  gotten  out  of  hand."  Health  care 
inflation  will  continue  to  exceed  that  of  the 
rest  of  the  economy  and.  combined  with 
concern  over  federal  deficit  levels,  could 
trigger  further  legislative  action  to  hold  the 
line  on  government  health  care  expendi- 

turcs. 

Future  regulatory  changes  in  health  care 
are  anticipated.  The  need  to  refine  the 
emerging  competitive  market  in  health  care 
undoubtedly  will  lead  to  new  laws  and  regu- 
lations. There  also  is  little  question  that 
trends  such  as  America's  aging  population, 
the  increasing  capacity  of  technology  to 
extend  life  and  the  need  to  control  the  fed- 
eral deficit  will  result  in  legislative  initia- 
tives to  limit  government  health  care  out- 
lays and,  ultimately,  to  curb  demand  for 
health  care  services. 

In  the  future,  a  primary  issue  for  health 
care  providers  will  be  the  degree  to  which 
the  regulatory  framework  provides  the  right 
incentives  for  an  appropriate  degree  of 
market  competition.  One  panelist  assesses 
the  situation  this  way:  "In  1990,  the  over  65 
group  will  still  be  increasing  in  size  and  po- 
litical power.  This  (power)  will  not  offset, 
but  it  will  moderate,  the  moves  to  cut  Medi- 
care because  of  rising  cosU  and  the  trend 
away  from  social  programs  that  is  under- 
way." 

CONGRESS  WILL  DEFINE  LIFE  AND  DEATH 

By  1990,  life  and  death  will  be  defined  leg- 
islatively to  allow  the  withdrawal  or  nonuse 
of  life  support  systems  in  cases  of  terminal 
illness,  according  to  95  percent  of  the  panel- 
ists. J.   .   .V,    . 

Eight  out  of  ten  participants  predict  that 
by  1990  the  Medicare  program  will  limit  the 
dollar  expeditures  for  the  extension  of  life 
for  the  chronically  ill  aged.  In  the  opinion 
of  one  panelist,  'We  must  define  life  in 
terms  of  function,  not  just  heart  beat. " 

MALPRACTICE  AWARDS  WILL  BE  LIMITED 

Eighty  percent  of  the  panelists  believe 
that  Congress  will  act  by  1990  to  limit  mal- 
practice claim  awards,  which  should  result 
in  more  affordable  malpractice  insurance 
premiums  and  less  defensive  medicine.  Only 
8%  do  not  predict  such  limitations  by  1990 
and  12%  are  undecided. 

Will  the  U.S.  adopt  some  form  of  national 
health  insurance  by  1990?  Most  respondents 
do  not  expect  it  to  happen  but  37%  do.  The 
expectation  that  it  will  occur  is  particularly 
strong  among  the  other  provide  panelists 


(68%)  and  it  is  weakest  among  the  payor 
panelists  (15%). 

The  favorable  Ux  treatment  of  employer- 
paid  health  insurance  benefits  will  be  re- 
duced or  eliminated,  say  87%  of  the  panel- 
ists which  could  result  in  a  general  contrac- 
tion of  employee  health  benefits  and  in  em- 
ployees becoming  responsible  for  a  greater 
portion  of  their  health  care  expenditures. 

According  to  three-fourths  of  the  respond- 
ents, including  84%  of  the  legislator/ regula- 
tor panel,  tax  exempt  bonds  will  continue  as 
an  available  source  of  capital  for  not-for- 
profit  hospitals.  Without  this  source  of  cap- 
ital the  cost  of  money  would  increase  and 
the' greater  debt  service  load  would  rule  out 
expansion,  renovation  and  modernization 
projects  for  many  not-for-profit  hospitals. 

Nine  out  of  ten  panelists  expect  the  ex- 
pansion and  replacement  of  existing  facili- 
ties and  the  introduction  of  new  services  to 
be  subject  to  tighter  restrictions  in  1990,  evi- 
dencing their  perception  of  the  govern- 
ment's wish  to  constrict  the  size  of  the 
health  care  delivery  system.  In  the  view  of 
72%  of  the  panelists,  antitrust  laws  are  ex- 
pected to  become  more  stringent  relative  to 
multihospital  system  mergers  and  acquisi- 
tions- however,  they  predict  this  will  do 
little  to  alter  the  trend  of  hospitals  joining 
these  systems. 

MEDICARE  WILL  FURTHER  LIMIT  COVERAGE  OF 
INPATIENT  CARE 

Virtually  all  participants  forecast  that 
Medicare  will  further  limit  the  coverage  of 
inpatient  hospital  care  by  1990. 

Coverage  for  services  provided  by  physi- 
cians also  will  be  more  limited  by  1990,  ac- 
cording to  79%  of  all  respondents;  only  42% 
of  the  legislator/ regulator  panel,  however, 
envision  this  limitation. 

On  the  other  hand,  panelists  predict  that 
Medicare  will  expand  coverage,  for  home 
care,  hospice  care,  hospital  outpatient  serv- 
ices rehabilitative  services  and  skilled  nurs- 
ing care.  Medicare's  emphasis  on  ambulato- 
ry care  will  be  mirrored  by  other  third  party 
payors  as  America  looks  for  less  costly  alter- 
natives to  expensive  inpatient  hospital  care. 

MEDICARE  BENEFICIARIES  WILL  PAY  MORE 

In  addition  to  changing  its  menu  of  cov- 
ered services.  Medicare  will  take  additional 
steps  by  1990  to  pare  its  outlays.  Ninety- 
nine  percent  of  the  panelists  project  a  sig- 
nificant increase  in  Medicare  premiums,  de- 
ductibles and  coinsurance.  Ninety-three  per- 
cent of  the  respondents  also  believe  that  the 
qualifying  age  for  receiving  Medicare  bene- 
fits will  be  raised. 

Perhaps  the  projected  change  with  the 
greatest  potential  impact  is  a  fundamental 
change  from  Medicare  coverage  of  all  elder- 
ly citizens  to  coverage  based  on  financial 
need.  Almost  90%  of  the  study  participants 
expect  Medicare  to  implement  a  means 
test"  by  1990. 

ASSIGNMENT  OF  MEDICARE  BENEFITS  WILL  BE 
MANDATED  FOR  PHYSICIANS 

Anticipated  legislative  actions  which 
would  benefit  Medicare  patients  include 
adoption  of  catastrophic  illness  coverage  for 
older  citizens  and  a  requirement  for  physi- 
cians to  accept  assignment  of  benefits  for 
Medicare  beneficiaries,  each  of  which  is  pro- 
jected by  nine  out  of  ten  panelists. 

HOSPITAL  EXECUTIVES  SAY  REGULATORY 
BURDENS  EXCEED  BENEFITS 

Hospital  executives  believe  overwhelming- 
ly that  regulatory  burdens  significantly 
exceed  their  related  benefits  to  society  in 
the  areas  of  certif icate-of-need  and  planning 
regulations,  and  sUte  rate  regulations.  To  a 
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lesser  extent,  they  feel  the  same  way  about 
Medicare  payment  regulations,  antitrust 
laws.  Hill-Burton  regulations  and  IRS  unre- 
lated business  income  regulations.  Panelists 
believe  a  balance  of  benefits  and  burdens 
exists  in  state  licensing  requirements  for 
personnel  and  facilities. 

On  the  other  hand,  these  executives  be- 
lieve that  benefits  far  exceed  the  related 
burdens  of  regulatory  compliance  In  the 
areas  of  IRS  Ux  exempt  regulations  and  tax 
exempt  bond  regulations  and.  to  a  lesser 
degree,  that  the  benefits  exceed  the  related 
burdens  in  the  Joint  Commission  on  Accred- 
itation of  Hospitals'  survey  process. 

Members  of  the  legislator/regulator  panel 
generally  rated  the  benefiU  of  regulations 
higher  and  the  related  burdens  of  regula- 
tory compliance  lower  than  did  the  hospiUl 
panel.* 


JOHN    HOPE    FRANKLIN,    RECIPI- 
ENT OF  JEFFERSON  MEDAL 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  VALENTINE,  Mr.  Speaker.  I 
would  like  to  bring  the  attention  of 
the  House  to  a  North  Carolinian  about 
to  be  honored  with  the  Jefferson 
Medal.  The  Council  for  Advancement 
and  Support  of  Education  has  chosen 
Dr.  John  Hope  Franklin  of  Duke  Uni- 
versity for  this  prestigious  award. 

Dr  Franklin  has  compiled  a  list  of 
accomplishments  that  defies  quick  and 
easy  summary.  Suffice  it  to  say  that 
he  has  graced  the  world  of  learning 
and  public  service  with  exceptional 
achievements  in  academics  and  civic 
affairs.  _  ,     __ 

Dr.  Franklin,  as  James  B.  Duke  Pro- 
fessor of  History,  blends  the  story  of 
America's  blacks,  their  honorable 
struggle  for  civil  rights,  and  the 
growth  of  the  American  South.  He  has 
written  nine  books  on  Southern  and 
Afro-American  history.  One  of  these. 
"From  Slavery  to  Freedom:  A  History 
of  Negro  Americans, "  has  appeared  in 
no  less  than  five  editions  and  nearly  1 
million  copies.  ,  .•  „ 

Not  content  with  the  contemplative 
life  alone.  Dr.  Franklin  has  made  his 
mark  in  public  service  as  well.  When 
the  Supreme  Court  decided  in  1954.  m 
Brown  against  the  Board  of  Educa- 
tion that  America  must  put  an  end  to 
the  segregation  of  her  schools,  it  based 
its  decision  on  research  conducted  by 
Dr  Franklin  and  his  colleagues.  At  the 
height  of  the  struggle  for  civil  rights, 
he  marched  with  Dr.  Martin  Luther 
King  Jr..  from  Selma  to  Montgomery. 
Dr.'   Franklin    has    been    showered 
with  honorary  degrees  from  colleges 
and  universities  whose  names  span  the 
alphabet  from  Arizona  to  Yale.  He  has 
been  granted  fellowships  for  post-doc- 
toral research,  for  advanced  study  in 
the  behavioral  sciences,  and  for  a  long 
line  of  other  pursuits.  When  Who's 
Who  in  America  chose  eight  Ameri- 
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cans  for  significant  contributions  to 
society  in  1978,  Dr.  Franklin  was  on 
the  list. 

The  mind  of  Dr.  Franklin  has  earned 
impressive  praise  for  creating  a  revolu- 
tion in  the  study  of  the  American 
South.  In  his  works,  no  artificial  dis- 
tinctions divide  his  subjects  into 
blacks  and  whites:  He  prefers  instead 
to  tell  the  story  of  black  Americans  as 
an  integral  part  of  the  region  that 
formed  so  much  of  their  first  experi- 
ences in  a  revolutionary  land. 

To  Dr.  Franklin,  the  hundreds  of 
years  spent  by  blacks  in  America  have 
affected  far  more  than  the  lives  of 
blacks  alone.  He  says  with  conviction 
that  black  history  forms  so  much  a 
part  of  America's  past  that  the  teach- 
ing of  white  history  without  black  his- 
tory belies  the  essential  interaction  be- 
tween the  two  races. 

Many  people  have  termed  Dr. 
Franklin  the  dean  of  black  history.  He 
considers  it  proper  to  be  regarded  as 
something  else— a  historian  of  the 
American  people. 

On  October  16,  1984.  in  our  Nation's 
Capital,  Dr.  Franklin  will  receive  fur- 
ther affirmation  of  the  impact  made 
by  his  work.  When  he  receives  the  Jef- 
ferson Medal,  we  will  all  take  pride  as 
his  peers  honor  his  work.  The  day  will 
serve  as  an  occasion  for  pride  not  only 
in  this  city  but  throughout  North 
Carolina,  throughout  the  South,  and 
throughout  the  whole  of  our  Nation.* 


NEWARK  NAACP  MARKS  70 
YEARS 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  RODINO.  Mr.  Speaker,  next 
month  will  mark  the  70th  anniversary 
of  the  Newark  Chapter  of  the  Nation- 
al Association  for  the  Advancement  of 
Colored  People.  It  is  with  great  pleas- 
ure that  I  take  these  moments  today 
to  salute  this  outstanding  organiza- 
tion. 

The  NAACP  has  set  an  example  for 
oppressed  people  the  world  over  in 
their  struggle  for  humtui  rights.  In  ad- 
dition to  the  long  list  of  achievements 
that  we  all  know  well— laws  enacted 
and  court  cases  won— the  NAACP  has 
made  all  Americans  sensitive  to  our 
most  basic  constitutional  rights.  It  has 
made  men  and  women  everywhere 
more  aware  of  what  it  means  to  be  de- 
prived of  a  livelihood,  deprived  of  the 
right  to  vote,  deprived  of  one's  identi- 
ty and  self-worth.  The  NAACP  has 
stirred  the  conscience  of  America  and 
given  real  meaning  to  our  Constitu- 
tion. On  the  national  level,  the 
NAACP  has  been  the  prime  moving 
force  of  social  change  in  this  country. 
On  the  local  level,  the  Newark  branch 
of  this  organization  has  made  a  differ- 
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ence  in  the  lives  of  countless  individ- 
uals—and I  proudly  count  myself  as  a 
lifetime  member. 

The  Newark  chapter  of  the  NAACP 
will  celebrate  70  years  of  achievement 
with  a  dinner  on  October  26  at  the 
Gateway  Hilton  in  Newark.  The  guest 
speaker  will  be  the  Reverend  Leon  H. 
Sullivan  of  the  Zion  Baptist  Church  in 
Philadelphia,  who  has  been  a  strong 
civil  rights  leader  both  in  his  home 
city  and  around  the  Nation.  Bobie 
Cottle,  president  of  the  Newark 
NAACP  is  especially  to  be  commended 
for  providing  such  excellent  leadership 
to  the  organization.  In  addition,  I 
would  like  to  salute  the  following  offi- 
cers of  the  Newark  chapter:  John  D. 
Woods,  first  vice  president;  Dorothea 
Lee,  second  vice  president;  Daisy 
Stokes,  secretary;  Dolores  Carter,  as- 
sistant secretary;  Mamie  (Gus)  Hale, 
treasurer;  and  the  following  members 
of  the  executive  committee:  Carrie 
Alston.  Mary  Avery.  Cleo  Blount, 
Daniel  Blue,  George  Branch,  Lovie  S. 
Brown,  Rev.  Oliver  Brown.  William  H. 
Brown,  Marquerite  Bush,  Sally  Car- 
roll, Billie  M.  Cook,  Antoinette  Davis, 
Clara  Dean.  Helen  J.  Gardner.  Rev. 
Ralph  T.  Grant,  William  Hadley, 
Ethel  Moore  Johnson.  Harold  Jones. 
Jr..  Margaret  Kee.  Eddie  Mae  Living- 
ston. John  Love.  Eleanor  Lyle.  Susan 
McGee,  Clyde  D.  Mitchell,  Willa 
Moye.  Sue  Nelson.  Henry  Robinson. 
Arlena  Salley,  James  W.  Shue,  Joyce 
Simmons.  William  Simpson.  Steven 
Talks.  Rev.  John  R.  Stanford.  Andrew 
Washington.  J.  Barry  Washington, 
Louise  Washington,  Willie  Watson, 
and  Kathleen  Williams.  In  addition 
the  following  people  will  receive 
awards  from  the  organization:  Keith 
Jones,  Louise  Epperson,  councilwoman 
Bobby  Reilly,  and  Keith  Bodden.* 


CENTENNIAL  CELEBRATION  OF 
SPRINGFIELD  COLLEGE 


HON.  EDWARD  P.  BOUND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  BOLAND.  Mr.  Speaker,  New 
England  has  the  good  fortune  of 
having  an  abundance  of  colleges  and 
universities  within  its  small  region. 
Many  of  the  institutions  enjoy  nation- 
al and  worldwide  recognition.  Few, 
however,  are  as  special  as  Springfield 
College. 

Next  year,  Springfield  College  will 
mark  its  100th  anniversary.  Those  100 
years  have  been  characterized  by  de- 
termined and  steady  growth.  Founded 
by  the  Reverend  David  Allen  Reed,  a 
young  minister  who  recognized  the 
need  to  educate  young  persons  for 
community  service,  the  college  was 
originally  known  as  "A  School  for 
Christian  Workers."  The  name 
changed   several   times   through   the 
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years,  and  in  1953  the  institution  offi- 
cially became  known  as  Springfield 
College.  Located  on  the  shore  of  Lake 
Massasoit,  in  the  center  of  my  home 
city,  Springfield,  MA,  the  college 
enjoys  the  social  and  cultural  advan- 
tages of  an  urban  setting. 

Springfield  College  is  one  of  the  few 
colleges  that  has  adopted  the  human- 
ics  philosophy.  Stressing  the  impor- 
tance of  the  well-rounded  individual- 
one  of  sound  mind,  body  and  spirit— 
the  college  encourages  and  motivates 
its  students  to  serve  humanity  in  fields 
that  are  international,  intercultural, 
interracial  and  interreligious. 

Mr.  Speaker,  the  leadership  of  Presi- 
dent Bill  Locklin,  and  the  dedication 
of  the  administration,  faculty,  stu- 
dents and  graduates  of  Springfield 
College  have  made  it  the  outstanding 
institution  it  is  today.  I  join  with  the 
college's  many  loyal  supporters  in  con- 
gratulating it  on  its  accomplishments 
and  in  anticipating  the  events  of  the 
centennial  celebration.* 


A  TRIBUTE  TO  PAUL  SIMON 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  at  the  end  of  the  98th  Con- 
gress we  will  lose  a  truly  remarkable 
Member  of  this  House.  Paul  Simon,  of 
Illinois.  Paul  and  I  came  to  Congress 
together  in  1975  and  I  can  honestly 
say  that  the  time  I  have  spent  with 
him  in  this  House  has  been  rewarding 
and  educational. 

Paul  brought  a  wealth  of  experience 
as  a  newspaper  publisher.  Illinois 
State  legislator,  and  finally  Lieutenant 
Governor,  when  he  came  to  the  House. 
In  his  10  years  here  he  has  been  a  stal- 
wart friend  of  labor  and  an  ardent  de- 
fender of  the  great  liberal  tradition  of 
Franklin  Roosevelt,  he  served  on  the 
House  Budget  Committee  where  he 
argued  forcefully  that  fiscal  responsi- 
bility did  not  mean  cutting  social  pro- 
grams. He  was  prepared  to  look  to 
other  areas,  such  as  the  Pentagon,  for 
budget  savings.  He  proposed  that  Con- 
gress commission  an  independent 
audit  of  the  defense  budget  in  order  to 
determine  the  magnitude  of  savings 
that  would  result  from  a  fiscally  pru- 
dent defense  policy. 

Educators  and  students  have  bene- 
fited greatly  from  his  chairmanship  of 
the  Subcommittee  on  Postsecondary 
Education  of  the  Committee  on  Edu- 
cation and  Labor.  In  that  capacity  he 
worked  tirelessly  to  protect  higher 
education  from  the  budget  cutting  ax 
of  the  Reagan  administration. 

Paul's  concern  for  the  poor  and 
hungry  of  the  world  led  him  to  write  a 
book  with  his  brother  on  hunger  and 
politics  and  to  play  a  leading  role  in 
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hunger  legislation  in  this  House.  More 
recently,  he  has  turned  his  scholarly 
eye  to  the  problem  of  public  morality 
and  public  policy.  His  reflections  are  a 
useful  antidote  to  the  pious  platitudes 
that  surround  this  issue  today. 

My  regret  at  seeing  Paul  leave  this 
House  is  tempered  by  my  hope  that 
shortly  we  will  be  seeing  the  results  of 
his  clear  thinking  and  strong  liberal- 
ism in  the  other  body.* 
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rewarded.  Sponsors  of  this  successful 
effort  will  now  receive  a  performance 
incentive  award  of  additional  program 
funds  totaling  $208,265  to  continue  its 
important  work  and  expand  its  service 
to  the  people  of  Ventura  County  in 
the  new  year.* 


30715 

PLAN  TERMINATION  AND  RE- 
VERSION CONTROL  ACT  OF 
1984 


1984-NATIONAL  4-H  WEEK 


TRIBUTE  TO  THE  PRIVATE  IN- 
DUSTRY COUNCIL.  VENTURA 
COUNTY.  CALIFORNIA 


UMI 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
*  Mr.  LAGOMARSINO.  Mr.  Speaker, 
we  who  serve  in  this  Chamber  all  too 
often  hear  of  the  failures  and  abuses 
suffered  by  Federal  job  training  pro- 
grams, the  sad  tale  of  unfulfilled 
promises.  But  today,  I  wish  to  bring  to 
the  attention  of  my  colleagues  the 
story  of  promises  fulfilled  and  of  goals 
accomplished. 

The  Job  Training  Partnership  Act 
establishes  a  partnership  between 
business  and  local  government  to  ad- 
minister use  of  the  Federal  funds  and 
provide  management  direction.  In  my 
congressional  district  in  California, 
the  Private  Industry  Council  of  Ven- 
tura County  and  the  Ventura  County 
Board  of  Supervisors  this  year  mitiat- 
ed  a  job  training  program  that,  I  am 
pleased  to  note,  has  exceeded  the  most 
optimistic  expectations. 

This  job  training  partnership  pro- 
gram served  974  people,  exceeding  its 
original  goal  of  130  people.  Most  im- 
portantly, this  program  successfully 
placed  606  people  in  meaningful  jobs 
in  the  first  9  months  of  operation.  Not 
only  were  jobs  found  and  capable 
people  placed  in  them,  but  the  average 
hourly  wage  paid  was  $5.02,  exceeding 
the  organization's  goal   of  $4.37   per 

hour.  „    ^. 

This  job  training  program  effective- 
ly worked  toward  the  legislative  man- 
date of  reducing  public  assistance  by 
placing  154  welfare  clients  into  unsub- 
sidized  employment.  Furthermore,  the 
Ventura  Private  Industry  Council 
proved  spectacularly  successful  in  pro- 
viding job  training  for  the  youth  of 
Ventura  County  with  a  placement  rate 
in  unsubsidized  jobs  50  percent  higher 
than  established  in  the  State  plan 
while  maintaining  unit  costs  20  per- 
cent less  than  originally  anticipated. 

At  a  time  when  such  programs  typi- 
cally incur  high  administrative  costs, 
this  Ventura  County  program  actually 
spent  84  percent  of  its  budget  on  train- 
ing, not  administration. 

I  am  pleased  to  conclude  this  posi- 
tive story  by  advising  my  colleagues 
that  such  rare  achievement  indeed  is 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
*  Mr.  NATCHER.  Mr.  Speaker,  once 
again  I  am  pleased  to  join  with  the 
members  of  4-H  as  they  celebrate  Na- 
tional 4-H  Week  October  7  to  13. 

4-H  is  administered  by  the  Coopera- 
tive Extension  Service  of  the  Depart- 
ment of  Agriculture  and  assists  young 
people  in  acquiring  knowledge,  devel- 
oping skills  and  forming  attitudes  that 
will  enable  them  to  become  self -direct- 
ing, productive  members  of  society. 

Participation  in  4-H  is  open  to  all  in- 
terested youngsters  between  the  ages 
of  9  and  19.  Nearly  5  million  youths 
were  enrolled  in  4-H  programs  last 
year.  Membership  has  expanded  stead- 
ily for  the  past  25  years  and  4-H 
alumni  now  total  about  45  million. 

Volunteers  are  essential  to  the  4-H 
program  and  last  year  nearly  600.000 
volunteers  worked  directly  and  indi- 
rectly with  4-H  members.  The  average 
volunteer  donates  220  hours  each  year 
in  preparing  for  and  teaching  youth. 

During  the  past  10  years.  4-H  enroll- 
ment in  my  home  State  of  Kentucky 
has  neariy  doubled.  Over  235.000 
youth  were  enrolled  as  4-H  members 
in  1983  and  in  the  Second  Congres- 
sional District  of  Kentucky,  which  I 
have  the  privilege  to  represent,  nearly 
34.000  youngsters  and  4.000  volunteers 
participated  in  4-H  activities. 

4-H  members  complete  one  or  more 
projects  each  year.  The  most  popular 
projects  by  Kentucky  youth  last  year 
included:  individual  and  family  re- 
sources; machines,  equipment  and  en- 
gineering; communication  arts  and  sci- 
ences; plant  science  and  crops;  energy; 
health;  cultural  and  leisure  education; 
animal  sciences;  ecology  and  natural 
resources:  community  development 
services  and  government;  and  econom- 
ics, jobs  and  careers. 

More  than  27  counties  in  Kentucky 
participated  in  3-day  food  and  nutri- 
tion camps  sponsored  by  4-H  in  1983 
and  an  expanded  food  and  nutrition 
education  program  reached  more  than 
65  900  economically  disadvantaged 
youth  in  1982  and  1983. 

The  Kentucky  Extension  4-H  staff, 
volunteers  and  members  are  continu- 
ing efforts  to  maintain  a  strong,  dy- 
namic program  and  I  would  like  to 
take  this  opportunity  to  commend 
them  for  their  past  accomplishments 
and  to  wish  them  continued  success  in 
all  their  future  endeavors.* 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
*  Mr.  ROYBAL.  Mr.  Speaker,  it  is  be- 
coming increasingly  apparent  that  the 
retirement  security  of  the  American 
worker  is  being  fundamentally  chal- 
lenged by  an  ever-rising  tide  of  over- 
funded      pension-plan      terminations. 
These  terminations  are  occurring  be- 
cause employers  are  able  to  recover  so- 
called  excess  assets  after  the  termina- 
tion  of   their   pension   plan.    It   was 
thought  that  the  Federal  law  regulat- 
ing    private-pension     plans,     ERISA, 
would  preclude  employers  from  using 
their  plans  for  their  own  self-interest. 
However,  under  this  administration's 
interpretation  of  that  law,  overfunded 
terminations    have    been    sanctioned, 
overfunded  terminations  have  soared 
and  the  retirement  security  of  workers 
and  retirees  have  been  sacrificed. 

As  chairman  of  the  House  Select 
Committee  on  Aging,  I  feel  con- 
strained today  to  introduce  compre- 
hensive legislation  which  will  place 
reasonable  controls  on  the  ability  of 
employers  to  terminate  their  over- 
funded  pension  plans.  I  invite  and  en- 
courage my  colleagues,  and  the  partici- 
pation of  the  pension  community,  and 
of  workers,  and  retirees  in  an  examina- 
tion of  this  bill  in  a  cooperative  effort 
to  arrive  at  a  system  of  controls  which 
will  better  assure  the  financial  securi- 
ty of  workers  and  retirees  from  such 
terminations. 

I  insert  the  statement  on  the  Plan 
Termination   and   Reversion    Control 
Act  of  1984  into  the  Record  as  follows: 
Statement  on  the  Plan  Termination  and 
Reversion  Control  Act  of  1984 
introduction 
This  bill  is  being  proposed  in  response  to  a 
continuing  pattern  of  overfunded  defined 
benefit    pension   plan   terminations   which 
result  in  the  loss  of  benefite  to  retirees  and 
to  workers.  In  essence,  corporate  raids  are 
being   carried   out   against   the   retirement 
income  security  of  the   American  worker. 
Unless  Congress  acU  swiftly  to  curb  such 
practices  many  of  Americas  pension  funds 
will  quickly  and  silently  be  bled  dry.  robbing 
workers  of  their  future  retirement  security. 
In   1974.  the  Congress  enacted  the  Em- 
ployee   Retirement    Income    Security    Act 
(ERISA),   the   federal   pension   law   which 
seeks  to  protect  workers  and  their  families 
who   are   covered   by   employer   sponsored 
pension  and  welfare  benefit  plans.  It  was 
presumed  that  the  law  would  prevent  the 
litany  of  abuses  against  workers  and  their 
families  who  are  covered  by  employer  spon- 
sored pension  and  welfare  benefit  plans.  Un- 
fortunately, this  presumption  has  proven  to 
be  ill-founded  in  several  substantial  ways. 

As  we  observe  the  tenth  anniversary  of 
ERISA  the  Congress  can  be  proud  that  sig- 
nificant strides  have  been  made  to  protect 
workers  pension  and  welfare  benefits.  How- 
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ever,  today  a  growing  number  of  corporate 
plans  sponsors  are  doing  an  "end  run" 
around  the  qualification  requirements  of 
the  Internal  Revenue  Code  and  the  fiduci- 
ary provisions  of  ERISA,  requirements  in 
the  law  which  are  designed  to  protect  work- 
ers, by  simply  terminating  their  "overfund- 
ed"  defined  benefit  pension  plan  to  get  at 
pension  assets.  A  defined  benefit  plan 
proves  a  specific  future  benefit  that  a 
worker  can  count  on  based  on  years  of  serv- 
ice and  pay  with  an  employer.  Workers  lose 
potential  benefits  they  would  have  earned 
in  the  future,  often  at  an  accelerating  rate, 
if  the  plan  had  not  been  terminated. 

For  example,  a  15-year  employee  of  XYZ 
Corp.  who  plans  to  retire  in  10  years  may 
reasonably  expect  to  receive  a  pension  bene- 
fits of  $550  a  month  on  retirement,  as  de- 
fined in  the  pension  plan.  However,  as  a 
result  of  the  termination  of  the  corpora- 
tion's "overfunded"  pension,  the  employee 
might  receive  a  benefit  of  only  $300  a 
month,  since  his  work  credits  would  no 
longer  be  accumulating  for  the  purposes  of 
that  pension  plan.  Even  if  a  new  plan  were 
initiated,  it  would  treat  this  worker  as  a 
"new"  employee,  so  benefits  would  not 
accrue  fast  enough  to  provide  anything  like 
the  pension  anticipated  under  the  old  plan. 
Employers  are  terminating  their  pension 
funds  to  recover  so-called  "excess"  assets. 
These  are  amounts  which  remain  after  all 
liabilities  (benefits  to  workers)  have  been 
satisfied  after  the  termination  of  the  pen- 
sion plan  by  the  employer.  These  excess 
assets  however,  are  not  really  excess  at  all 
but  rather  represent  benefits  which  would 
otherwise  be  paid  to  workers  but  for  the 
premature  termination  of  the  plan  by  the 
employer. 

A  Labor  Department  study  of  termination 
cases  concluded  that  for  each  $100  of  antici- 
pated real  pension  benefits,  workers  can 
expect  to  lose  $45,  since  they  will  be  cred- 
ited only  with  service  to  date  as  the  result 
to  these  terminations.  Thus,  the  termina- 
tion of  an  "overfunded"  plan  can  wreak  fi- 
nancial havoc  with  workers'  retirement  se- 
curity. Retirees'  cost-of-living  adjustments 
probably  would  be  eliminated  because  such 
adjustments  typically  are  provided  through 
the  plan's  excess  assets,  money  that  will 
now  go  to  the  employer  on  termination  of 
the  plan. 

PURPOSE  AND  BILL  SUMMAHY 

It  is  the  purpose  of  this  bill  to  establish  a 
federal  policy  which  will  insure  that  work- 
ers and  retirees  are  effectively  protected 
from  the  loss  of  their  pension  benefits  due 
to  overfunded  plan  terminations  which  are 
initiated  so  that  employers  will  recover 
excess  assets.  Such  a  federal  policy  will 
make  clear  that  the  principle  intent  and 
purpose  in  establishing  to  pension  plan  and 
providing  a  tax  qualified  basis  for  the  con- 
tribution and  accumulation  of  pension 
assets  is  to  provide  a  secure  and  defineable 
retirement  income  for  workers  and  their 
families.  The  continuing  trend  of  overfund- 
ed plan  terminations  represents  a  clear  and 
present  danger  to  the  retirement  income  se- 
curity of  workers  and  retirees.  To  better 
ensure  the  retirement  security  of  workers 
and  retirees  from  such  danger,  the  proposed 
legislation  establishes  a  number  of  safe- 
guards. The  bill  would: 

Establish  a  "business  necessity"  test  for 
overfunded  plan  terminations.  If  the  termi- 
nation does  not  meet  the  business  necessity 
test  (i.e.  was  not  the  result  of  bankruptcy, 
insolvency  or  other  business  hardship),  then 
the   bill   provides   that   any   excess   assets 
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would  be  ratably  distributed  to  workers  and 
retirees. 

An  excise  tax  of  10%  would  be  imposed  on 
any  remaining  amounts  which  are  not  dis- 
tributed to  workers  and  retirees. 

If  the  termination  meets  the  business  ne- 
cessity test,  then  the  employer  will  be  able 
to  recover  excess  assets  under  certain  condi- 
tions specified  in  the  bill. 

An  application  for  an  overfunded  termina- 
tion will  be  subject  to  a  public  hearing  on 
the  record  to  enable  both  the  employer  and 
plan  participants  to  articulate  their  views 
regarding  the  pending  termination  applica- 
tion. 

Certain  restrictions  will  be  placed  on  con- 
tributions of  employer  stock  and  other  em- 
ployer investment  media  contributed  to  a 
plan.  Specifically,  a  plan  will  be  able  to 
invest  no  more  than  5%  in  qualifying  em- 
ployer securities  and  employer  stock  which 
is  contributed  may  not  contain  features  of 
debt  when  contributed  to  the  plan. 

A  study  will  be  commissioned  to  deter- 
mine whether  standards  for  appropriate  ac- 
tuarial assumptions  and  methods  should  be 
imposed  for  the  funding  of  plans. 

In  a  conversion  from  a  defined  benefit 
plan  to  an  Employee  Stock  Ownership  Plan 
(ESOP),  a  vote  must  be  taken  among  par- 
ticipants to  determine  whether  a  conversion 
will  occur. 

Plans  which  commit  an  overfunded  termi- 
nation will  be  prohibited  from  instituting  a 
"comparable"  plan  for  a  five  year  period 
after  the  termination.  Certain  restrictions 
on  funding  and  funding  deficiency  waivers 
are  also  imposed  on  successor  plans. 

The  bill  establishes  a  limited  Plan  Termi- 
nation and  Reversion  Control  Commission 
to  administer  provisions  of  the  bill. 

REVIEW  OF  ADMINISTRATION  ACTIONS 

The  Reagan  Administration  has  done 
little  to  impede  or  resist  this  rising  tide  of 
plan  terminations  which  deprive  workers  of 
needed  pension  benefits.  In  less  than  five 
years  employer  pension  raids  have  netted 
more  than  $2.7  billion  for  corporations.  Ap- 
plications to  terminate  overfunded  pension 
plans  worth  an  additional  $1  billion  are 
pending.  Hundreds  of  thousands  of  workers 
are  affected.  Issuance  of  new  "guidelines" 
by  the  Administration  on  asset  reversion  are 
not  targeted  to  stop  or  resist  pension  raids. 
Rather,  the  guidelines  offer  new  opportuni- 
ties for  corporate  sponsors  to  accomplish 
plan  terminations  and  will  allow  new  and 
questionable  techniques  to  be  used  to  ac- 
complish those  raids. 

Pension  asset  raids  are  not  the  only  form 
of  proliferating  pension  abuse  that  is  grow- 
ing. Increasingly,  employers  are  contribut- 
ing various  forms  of  employer  stock  and 
other  investments  in  lieu  of  cash  to  their 
pension  funds.  This  has  been  particularly 
true  in  instances  of  corporate  mergers  and 
takeovers  where  stock  held  by  the  pension 
fund  of  the  employer  may  prove  to  be  cru- 
cial in  resisting  a  takeover  attempt.  The 
abuse  which  may  occur  in  such  instances  in- 
volves a  loss  to  the  plan  of  what  the  true 
market  value  of  such  a  contribution  should 
be  and  the  manipulation  of  the  pension 
fund  to  benefit  the  employer  at  the  expense 
of  the  employees.  The  use  of  Employee 
Stock  Ownership  Plan's  (ESOP)  by  employ- 
ers as  a  device  to  either  resist  or  accomplish 
a  takeover  attempt  raises  substantial  ques- 
tions under  ERISA  as  to  whether  the  inter- 
ests of  employees  are  well  served  by  such  ac- 
tions. Moreover,  restrictions  on  the  ability 
of  employees  to  vote  their  stock  shares  in 
ESOP's  or  other  pension  plans  raise  ques- 
tions as  to  whether  their  interests  are  being 
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adequately  and  appropriately  represented 
by  plan  trustees. 

It  is  now  incumbent  that  the  Congress  ex- 
amine these  growing  manifestations  of  em- 
ployer directed  assaults  on  the  security  of 
pension  benefits  to  workers.  As  the  Con- 
gress has  striven  to  provide  security  for 
workers  under  Social  Security,  it  is  no  less 
important  that  the  Congress  assure  workers 
that  their  pension  benefits  are  equally 
secure  to  provide  an  adequate  retirement 
income. 

The  House  Select  Committee  on  Aging 
has  conducted  two  hearings  regarding  in- 
stances where  workers  have  lost  potential 
retirement  benefits  through  such  overfund- 
ed terminations.  The  first  hearing,  on  June 
7,  1982  reviewed  the  situation  of  the  termi- 
nations of  the  Harper  and  Row  Publishers 
Pension  Plan  and  its  subsequent  replace- 
ment by  an  Employee  Stock  Ownership 
Plan  that  was  instituted  by  the  manage- 
ment of  that  publisher.  Present  and  former 
employees  of  Harper  and  Row  testified  at 
that  time  that  the  termination  of  the 
Harper  and  Row  plan  resulted  in  a  loss  of 
their  retirement  security  and  resulted  in  sig- 
nificant losses  of  benefits  due  to  the  inordi- 
nately high  15%  interest  rate  which  was  ap- 
plied to  lump  sum  distributions  to  many  of 
the  workers. 

A  second  hearing  held  on  September  28, 
1983  indicated  the  continuing  problems  as- 
sociated with  overfunded  terminations  gen- 
erally and  examined  the  status  of  federal 
law  as  viewed  by  the  Department  of  Labor 
and  the  Internal  Revenue  Service  on  over- 
funded  terminations.  The  Department  of 
Labor  testified  that  the  decision  of  a  plan 
sponsor  to  terminate  a  plan  is  a  business  de- 
cision and  not  a  fiduciary  decision  covered 
by  ERISA.  The  Internal  Revenue  Service 
testified  that,  generally,  the  various  require- 
ments of  the  Internal  Revenue  Code  permit- 
ted the  return  of  surplus  assets  after  the 
satisfaction  of  all  accrued  benefits  to  par- 
ticipants and  beneficiaries  at  the  termina- 
tion of  the  plan.  Moreover,  the  Service  indi- 
cated that  those  amounts  which  arose  as  a 
result  of  "erroneous  actuarial  error"  were 
recoverable  by  employers  under  the  Serv- 
ice's regulations.  Finally,  the  Service  testi- 
fied that  it  was  concerned  about  the  then 
new  possible  arrangements  for  terminations 
involving  so-called  "spinoff  terminations" 
and  terminations  reestablishment  cases. 

Since  that  testimony  by  the  Department 
of  Labor  and  Internal  Revenue  Service  to 
this  Committee,  Robert  A.  G.  Monks,  Pen- 
sion Administrator  for  the  Department  of 
Labor  on  April  4,  1984  before  the  Senate 
Labor  Subcommittee,  announced  a  new  Ad- 
ministration position  regarding  overfunded 
terminations.  This  new  position  provides 
that  employers  may  engage  in  spinoff  and 
termination  reestablishment  terminations. 
A  spinoff  termination  involves  the  termina- 
tion of  an  overfunded  pension  plan  in  which 
the  surplus  and  retired  participants  are  re- 
tained in  the  former  plan  while  a  new  and 
substantially  comparable  successor  plan  is 
created  for  active  participants.  The  former 
plan  is  then  terminated  so  that  the  employ- 
er may  recover  any  excess  assets.  In  a  termi- 
nation reestablishment  case,  the  plan, 
which  is  overfunded,  is  terminated  by  the 
employer  to  recover  the  excess  assets  and  a 
new  and  substantially  comparable  defined 
benefit  plan  is  instituted  to  replace  the 
former  plan.  Both  of  these  methods  of  ter- 
minating and  subsequently  substituting  a 
substantially  comparable  successor  plan 
have  been  permitted  under  the  Administra- 
tion's implementation  guidelines. 


The    Administration    guidelines    require 
that  upon  the  termination  of  the  plan,  all 
participanU  and  beneficiaries  must  be  fully 
vested  in  their  accrued  benefiU  and  that^an- 
nuity  contracts  must  be  purchased  for  these 
individuals.   Noticeably   absent   from   these 
guidelines  however,  is  any  requirement  to 
mandate  that  past  service  credits  from  the 
previous  plan  be  credited  to  the  successor 
plan  for  participants.  While  there  is  some 
argument  that  annuitization  of  vested  cred- 
its provides  some  inflation  protection  for 
those  vested  benefits,  clearly  with  respect  to 
those  plans  in  which  the  salary  factor  plays 
a    principle    role    in    determining    benefits 
(final  pay  plans),  the  absence  of  any  re- 
quirement to  pick  up  past  service  credit  in  a 
successor  plan  will  result,  in  some  degree,  in 
a  diminuition  in  benefiU  that  would  have 
otherwise  been  realized  under  the  previous 
defined  benefit  plan.  To  this  degree,  and 
more  starkly,  the  absence  of  mandated  past 
service  credits  in  a  successor  plan  may  well 
invite  a  reduction  in  absolute  terms  of  pro- 
jected benefits  that  could  have  been  earned 
under  the  previous  plan.  Moreover,  for  a 
less  altruistic  employer,  the  absence  of  man- 
dated past  service  credit  may  represent  an 
open  invitation  to  diminish  benefits  in  any 
successor  plan  that  might  be  instituted  by 
the  employer.  ^     v,  ^  ^n 

A  group  of  tax  attorneys  who  had  peti- 
tioned the  Internal  Revenue  Service  and  the 
Pension  Benefit  Guaranty  Corporation  to 
utilize  the  spinoff  method  of  termination, 
had  provided   in   their   submission   that   a 
•cushion"  of  excess  assets  be  carried  into 
"the   successor   plan,   ostensibly   to   protect 
against  a  shortfall  in  funding  in  eariy  years 
and  to  provide  some  modicum  of  protection 
to  the  Corporation  in  its  responsibility  to 
the  successor  plan.  However,  the  Adminis- 
tration did  not  see  fit  to  include  a  require- 
ment for  a  cushion  within  its  guidelines. 
Rather  after  some  review,  it  was  apparently 
felt  that  the  annuitization  of  accrued  bene- 
fits and  the  minimum  funding  standards 
would  be  sufficient  to  protect  future  benefit 
accruals  and  provide  sufficient  insulation  to 
the  Corporation  with  respect  to  the  succes- 
sor plan.  It  is  problematic  however,  that  the 
annuitization  and  minimum  funding  stand- 
ards will  provide  sufficient  protection  par- 
ticularly for  the  Corporation  in  the  event 
that    a   termination    of    a   successor    plan 
occurs  in  years  shortly  after  the  creation  of 
the  successor  plan.  Moreover,  it  is  also  rea- 
sonable to  assume  that  any  point  at  which 
interest  rates  and  other  markets  decline  and 
affect  the  actuarial  liabilities  of  the  plan, 
that  the  Administration's  guidelines  will  not 
provide  a  sufficient  buffer  to  insure  an  ade- 
quate and  solvent  funding  of  the  plan  under 
those  circumstances,  particulariy  within  the 
early  years  of  the  successor  plan's  creation. 
An  abuse  noted  in  previous  Committee 
hearings  and  recognized  as  an  issue  within 
the  Administration  guidelines  has  been  the 
use  of  inordinately  high  interest  rates  ap- 
plied to  lump-sum   distributions   made   to 
participants  upon  termination.  Testimony 
by  one  witness  before  the  Conunittee  indi- 
cated that  based  upon  his  twelve  years  of 
service  with  Harper  and  Row  Publishers  he 
had  received  a  lump-sum  distribution  of  ap- 
proximately $700  for  his  accrued  benefit. 
Upon  seeking  a  life  annuity  from  an  insur- 
ance carrier  however,  he  received  a  quoU  of 
approximately  $7,000  to  secure  such  an  an- 
nuity The  Administration  has  responded  to 
this  abuse  by   promulgating   a  regulation 
that  requires  an  Interest  rate  be  used  which 
approximates   a  market   or   annuity   rate. 
WhUe  the  new  rate  set  by  the  Corporation 


will  more  closely  align  with  prevailing 
market  interest  rates,  such  a  formulation 
however,  still  falls  short  of  the  most  accu- 
rate barometer  of  accrued  benefits,  the  use 
of  an  annuity  interest  rate  to  determine 
lump-sum  amounts. 

The  use  of  the  spinoff  and  termination  re- 
establishment techniques  and  certain  other 
requirements  which  are  embodied  m  the  Ad- 
ministration    guidelines     raise     significant 
questions    regarding    the    authority    under 
ERISA  and  the  Code  to  permit  such  ar- 
rangements.   One    threshold    problem    in- 
volves an  apparent  lack  of  authority  under 
the  Code  and  Title  IV  of  ERISA  to  prescribe 
certain  conditions  attending  a  spinoff  and 
termination  reestablishment.  The  use  of  the 
spinoff    and    termination    reestablishment 
techniques    directly    undermine    the    mini- 
mum  funding  standards   prescribed   under 
Titles  I  and  II  of  ERISA   No  exception  or 
limitation  is  provided  within  those  provi- 
sions to  permit  a  redefinition  or  reorienU- 
tion  of  the  specific  requirements  of  funding 
in  the  manner  constrained  through  spinoff 
and    reestablishment    terminations.    More- 
over  there  would  appear  to  be  little  or  no 
authority  within  the  fabric  of  Title  IV  upon 
which  the  Corporation  could  authorize  the 
use  of  these  techniques.  The  requirement 
that  a  plan  sponsor  could  not  engage  in  an- 
other termination  and  subsequent  reestab- 
lishment of  a  defined  benefit  plan  within  a 
fifteen  year  period  is  not  specifically  pre- 
scribed in  either  the  Code  or  Title  IV  of 
ERISA,  but  rather  it  appears  to  be  based  on 
the  fifteen  year  requirement  to  amortize  ex- 
perience  gains.   Basically,   the   Administra- 
tion guidelines  in  this  area  simply  undercut 
the  policy  and  requiremenU  of  minimum 
funding  under  ERISA  making  null  and  void 
the  need  to  preserve  reserves  of  funding  to 
protect  participants,  plan  sponsors  and  the 
Corporation.  The  policy  of  the  guidelines  in 
this  area  simply  cede  to  the  employer  any 
surplus  through  plan  termination  with  little 
or  no  recognition  of  the  policy  objectives 
and     requiremenU     respecting     minimum 

funding.  .^  .    ,.  ^ 

A  significant  area  without  guidance  in  the 
guidelines  involves  tax  policy  and  the  oppor- 
tunity  for  tax   abuse  through  overfunded 
terminations.  The  Committee  on  Aging  has 
written  extensively  to  the  Service  inquiring 
whether.  In  their  opinion,  opportunities  for 
tax  abuse  exist  within  the  present  structure 
of  overfunded  terminations  which  have  oc- 
curred to  date.  The  responses  of  the  Service 
have  largely  been  unedifying  on  this  topic 
and  the  stance  of  the  Service  in  this  area  re- 
mains unclear  within  the  guidelines.  What 
is  clear  is  that  an  employer  through  the  re- 
capture of  excess  assets  has  received  a  tax 
deduction  for  contributions  and  an  exemp- 
tion for  interest  and  dividends  realized  on 
plan  assets.  This  preferred  tax  treatment  is 
accorded   to   encourage   the   establishment 
and  presumed  maintenance  of  permanent 
programs  of  pension  benefits  to  provide  re- 
tirement income  security  to  workers  covered 
under  these  programs.  An  employer  who  is 
recapturing  excess  assets  is  reaping  a  signili- 
cant  tax  benefit  even  assuming  the  rever- 
sion is  included  as  income  to  the  employer. 
An  employer  In  a  position  to  offset  any  tax 
liability    with    respect    to    the    reversion 
through  Ux  loss  carryforwards  may  signifi- 
cantly defray  or  entirely  eliminate  any  Ux 
liability  that  would  otherwise  result  from 
the  reversion.  Such  a  result  can  be  analo- 
gized to  other  abusive  tax  treatmenU  of  in- 
vestments which  have  been  the  concern  of 
both  the  Administration  and  the  Service  In 
other  areas.  Simply,  some  employers  may 
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have  treated  their  tax  qualified  pension 
plan  as  merely  a  "tax  free  corporate  savings 
device  ".  The  continued  failure  of  the  Serv- 
ice and  this  Administration  to  recognize  the 
implications  of  this  abuse  raise  serious  ques- 
tions with  respect  to  both  revenue  and  tax 
policy  considerations  which  are  of  long 
standing  concern  under  the  Code.  This  con- 
tinued failure  may  well  have  other  serious 
consequences  if  guidance  Is  not  issued  to 
preclude  further  abuse. 

Perhaps  the  single  greatest  failure  of  the 
Administration  guidelines  is  that  they  fail 
to  address  the  basic  concern  implicit  in  over- 
funded  terminations.  That  is.  that  as  a 
matter  of  public  policy  the  failure  to  in  any 
way  inhibit  or  control  overfunded  termina- 
tions serves  to  erode  the  basic  federal  policy 
supporting  the  establishment  and  mainte- 
nance of  pension  plans,  which  is  to  provide 
a  secure  reservoir  of  monies  to  provide  re- 
tirement income  to  workers. 

Statistics  released  by  the  Administration 
regarding  overfunded  terminations  indicate 
that  since  1980  to  the  present  over  some  261 
overfunded  plan  terminations  involving  re- 
versions in  excess  of  $1  million  to  employers 
have  occurred.  These  overfunded  termina- 
tions total  approximately  $2.7  billion  which 
have  been  returned  to  corporate  sponsors 
through  o\erfunded  terminations.  The  ma- 
jority   of    these    terminations    have    been 
taken  not  because  of  a  financial  necessity  of 
that  employer  but.  rather,  because  the  em- 
ployer desired  to  obtain  a  reversion  to  ac- 
complish   some    business    purpose    which 
might  include  preventing  or  sponsoring  a 
takeover,    improving    the    financial    state- 
ments of  that  employer,  or  using  the  rever- 
sion to  finance  the  acquisition  of  employer 
stock    While  some  commentators  may  be- 
lieve that  the  use  of  a  reversion  in  this 
manner  is  not  an  appropriate  subject  for 
review  in  the  context  of  setting  policy  on 
employee  pension  plans,  it  would  seem  im- 
perative that  such  a  review  is  incumbent,  at 
this  point,  to  ensure  that  appropriate  safe- 
guards are  provided  to  assure  employee  ben- 
efit security.  Presently,  there  are  pending 
applications    for    overfunded    terminations 
(involving  reversions  of  $1  million  or  more) 
which  are  rapidly  approaching  $1  billion. 
The  issuance  of  Administration  guidelines, 
which  sanction  the  use  of  spinoff  and  termi- 
nation  reestablishment   techniques,   would 
seem  to  provide  a  fertile  environment  to  en- 
courage  further  overfunded   terminations. 
Moreover,  the  convenience  of  the  termina- 
tion vehicles  available  within  the  Adminis- 
tration guidelines  provide  an  easier  mecha- 
nism to  accomplish  a  plan  asset  reversion 
than  those  methods  previously  sanctioned 
by  the  agencies. 


DISCUSSION  or  BILL 

One  provision  of  the  bill  would  have  the 
effect  of  prohibiting  the  use  of  so-called 
•spinoff"     and     "termination     reestablish- 
ment" overfunded  plan  terminations.  As  in- 
dicated  earlier,   a  spinoff   termination   in- 
volves the  creation  of  a  second  and  compa- 
rable defined   benefit   plan   in  which   the 
active  participants  of  the  former  plan  are 
placed  The  former  defined  benefit  plan  re- 
tains only  retired  participanU  (i.e.  partici- 
panU who  are  already  In  pay  status  under 
the  plan)  and  any  surplus  plan  asseU  which 
exist  m  the  plan.  The  employer  typically 
purchases  annuity  contracU  for  retired  par- 
ticipanU and  obtains  a  reversion  of  excess 
asseU  upon  the  termination  of  that  former 
plan  Thereupon,  only  the  active  employees 
are   retained   In  the   subsequent   successor 
plan  which  Is  substantially  comparable  to 
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the  terminated  plan.  With  respect  to  a  ter- 
mination reestablishment  arrangement,  a 
defined  benefit  plan  covering  employees  is 
wholly  terminated  and  a  reversion  is  talcen 
by  the  employer  upon  the  termination  of 
that  plan.  Subsequently,  a  new  and  substan- 
tially comparable  defined  benefit  plan  is 
created  to  cover  the  same  group  of  employ- 
ees. 

In  both  instances,  these  arrangements 
present  significant  difficulties  with  compli- 
ance with  the  minimum  funding  standards 
of  ERISA.  This  is  with  respect  to  both  Title 
I  and  Title  II  which  covers  those  require- 
ments pertaining  to  the  tax  qualification  of 
defined  benefit  programs  under  the  Code. 

Provisions  of  the  bill  will  prohibit  the  use 
of  spinoff  and  termination  reestablishment 
arrangements.  This  is  done  with  respect  to 
the  concern  that  these  devices  essentially 
emasculate  the  minimum  funding  standards 
of  ERISA.  Moreover,  the  use  of  such  an  ar- 
rangement provides  a  more  convenient 
mechanism  for  employers  to  levy  against 
their  plans  much  like  a  corporate  invest- 
ment vehicle  rather  than  a  retirement  sav- 
ings trust  designed  to  benefit  employees.  An 
examination  of  pre-ERISA  law,  and  particu- 
larly regulations  promulgated  under  the 
Code  indicate  that  such  devices  were  previ- 
ously considered  illegal  under  the  Code.  The 
concern  expressed  in  those  pre-ERISA  regu- 
lations are  no  less  cogent  today  than  they 
were  at  the  time  that  they  were  drafted. 
Regulations  which  will  be  drafted  pursuant 
to  section  2  will  more  clearly  delineate  the 
parameters  of  this  specific  prohibition. 

The  bill  describes  the  various  tests  which 
must  be  applied  concerning  the  distribution 
of  excess  assets  upon  the  termination  of  an 
overfunded  defined  benefit  pension  plan.  In 
the  first  instance,  any  residual  assets  which 
are  attributable  to  employee  contributions 
shall  be  equitably  redistributed  to  those  em- 
ployees. 

A  rule  has  been  provided  requiring  that 
50%  of  the  remaining  residual  assets  will  be 
distributed  to  retirees  in  pay  status  and  50% 
will  be  distributed  to  those  participants  who 
are  within  five  years  of  the  normal  retire- 
ment age  under  the  plan.  This  rule  is  added 
to  provide  some  modicum  of  financial  pro- 
tection for  those  individuals  who  are  ap- 
proaching retirement  and  retirees  who 
would  otherwise  be  deprived  of  benefit  secu- 
rity through  an  overfunded  termination  due 
to  the  loss  of  ad  hoc  cost-of-living  adjust- 
ments. Specifically,  these  individuals  will 
now,  through  operation  of  the  rule,  receive 
additional  benefits  which  will  more  closely 
approximate  promised  benefits  under  the 
plan  and  for  retirees  provide  needed  cost-of- 
living  protection  that  could  have  been  af- 
forded through  the  existence  of  overfunded 
amounts. 

With  respect  to  amounts  distributed  to 
participants  and  beneficiaries  who  are  al- 
ready in  pay  status  with  respect  to  the  plan, 
such  a  distribution  shall  be  equal  to  that 
participant's  or  beneficiary's  unpaid  con- 
structive cost  of  living  increase.  The  term 
"unpaid  constructive  cost  of  living  increase" 
is  defined  as  the  amount  of  such  partici- 
pant's benefits  which  would  be  remaining 
unpaid,  after  satisfaction  of  the  liabilities  of 
the  plan  to  such  participant  or  beneficiary 
as  if  general  cost-of-living  increases  had 
taken  effect  under  the  plan.  This  section  re- 
quires that  in  order  to  have  such  a  distribu- 
tion no  cost-of-living  increase  would  have 
been  granted  to  retirees  within  the  last  five 
years  preceding  the  termination  of  the  plan. 
The  cost-of-living  adjustment  shall  be  meas- 
ured based  upon  an  annual  rate  equal  to  a 
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measure  of  the  Consumer  Price  Index  as 
prepared  by  the  U.S.  Dept.  of  Labor  for  the 
appropriate  period. 

With  respect  to  any  participants  who  have 
not  received  benefits,  but  who  are  within 
five  years  of  the  normal  retirement  age 
under  the  plan  as  of  the  termination  date, 
such  participants  will  receive  ratable  distri- 
butions. Such  benefits  will,  be  measured 
based  upon  the  present  value  of  benefits 
prior  to  the  termination  of  the  plan  and  in  a 
manner  as  if  the  plan  had  not  been  termi- 
nated and  the  participant  had  continued  to 
accrue  additional  benefits  under  the  plan 
and  attain  the  normal  retirement  age.  In 
this  manner,  the  participant  will  receive 
some  additional  benefits  toward  what  he 
would  have  otherwise  earned  under  the  plan 
but  for  the  premature  termination  of  that 
plan.  However,  amounts  distributable  under 
this  section  are  premised  on  the  amount  of 
available  assets  remaining  to  satisfy  these 
benefits  and,  to  the  extent  that  assets  are 
less  than  those  needed  to  provide  full  bene- 
fits under  this  section,  such  remaining 
amounts  will  be  distributed  on  a  prorated 
basis. 

In  each  instance  where  there  is  a  required 
distribution  of  excess  assets  to  a  specific 
class,  if  assets  prove  to  be  insufficient  to 
meet  a  full  distribution  to  all  members  of 
that  class,  then  an  equal  and  prorated  dis- 
tribution shall  be  made  to  all  members  of 
that  class  so  as  to  absorb  all  remaining 
assets  for  that  class. 

A  special  rule  is  provided  such  that  if  ben- 
efits between  any  class,  those  who  are 
within  five  years  of  the  normal  retirement 
age  under  the  plan  and  retirees  who  are  in 
pay  status,  would  fall  below  75%  of  the  ben- 
efit provided  to  the  other  class,  the  Commis- 
sion will  be  granted  discretion  to  redistrib- 
ute such  amounts  from  the  other  class  so  as 
to  assure  that  benefits  do  not  fall  below  the 
threshold  of  75%  between  the  two  classes. 

A  plan  which  is  in  effect  on  the  date  of 
enactment  of  this  law  shall  be  considered  to 
meet  the  requirements  of  the  law  if  within 
60  days  after  enactment,  provisions  of  that 
plan  contain  provisions  which  have  been 
previously  described.  Generally,  the  provi- 
sions of  this  subsection  will  constrain  that 
all  excess  assets  which  are  the  result  of  an 
overfunded  termination  that  does  not  meet 
the  requirements  of  a  business  necessity  ter- 
mination shall  be  used  for  the  satisfaction 
of  benefit  payments  to  retirees  and  partici- 
pants who  are  within  five  years  of  retire- 
ment under  the  plan.  It  shall  be  the  respon- 
sibility of  the  Commission  which  is  created 
under  the  law  to  promulgate  appropriate 
regulations  to  interpret  and  enact  the  provi- 
sions of  this  law. 

An  excise  tax  is  imposed  in  those  situa- 
tions where  an  overfunded  termination 
which  is  not  the  result  of  business  necessity 
occurs.  Specifically,  a  tax  of  10%  of  the  fair 
market  value  of  the  residual  assets  is  im- 
posed against  the  plan  sponsor  in  such  a  ter- 
mination. However,  in  those  instances 
where  the  overfunded  termination  is  a 
result  of  business  necessity  no  assessment  of 
tax  will  be  made  on  such  a  termination. 

With  respect  to  an  application  for  termi- 
nation of  an  overfunded  plan,  the  bill  pro- 
vides that  a  hearing  on  the  record  be  held 
by  the  Commission  to  determine  whether  or 
not  the  termination  should  be  granted.  The 
hearing  will  afford  plan  participants,  retir- 
ees, plan  officials  and  other  interested  par- 
ties an  opportunity  to  express  their  views 
and  concerns  regarding  the  application  for 
termination  of  the  overfunded  plan.  In  addi- 
tion, such  a  hearing  will  better  enable  mem- 
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bers  of  the  Commission  to  define  and  under- 
stand those  issues  pertinent  to  the  applica- 
tion for  termination. 

Provisions  of  the  bill  make  several  signifi- 
cant changes  to  the  manner  in  which  em- 
ployer securities  are  treated  under  ERISA. 
In  recent  years  there  has  been  a  growing 
trend  of  contributions  in  kind  (contribu- 
tions of  employer  stock,  leaseholds,  limited 
partnerships,  etc.)  by  employers  into  their 
pension  funds.  Pension  and  Investment  Age 
Magazine  has  estimated  that  over  one  18 
month  period  employers  contributed  in 
excess  of  $1.8  billion  in  the  form  of  stock  or 
other  contributions  in  kind.  There  is  every 
reason  to  believe  that  such  contributions 
will  continue  and,  in  fact,  have  escalated 
over  the  last  several  years. 

Contributions  in  kind  raise  a  number  of 
significant  questions  regarding  their  propri- 
ety and  acceptability  with  respect  to  certain 
goals  which  are  sought  under  ERISA.  One 
of  the  immediate  concerns  raised  by  a  con- 
tribution in  kind  is  the  appropriate  valu- 
ation of  such  a  contribution  into  the  pen- 
sion fund.  While  a  number  of  large  employ- 
ers have  striven  to  assure  that  an  appropri- 
ate value  was  placed  on  a  contribution  into 
the  plan,  other  small  and  close  corporations 
may  not  attempt  to  assure  the  appropriate 
valuation  of  such  contributions.  If  the  value 
of  the  contribution  does  not  reflect  the 
value  of  the  required  contribution  to  the 
plan,  then  there  is  a  potential  that  the  plan 
will  become  overfunded.  Moreover,  with  re- 
spect to  the  deduction  taken  by  the  employ- 
er for  such  a  contribution,  if  the  true  value 
is  not  reflected  by  the  actual  contribution 
then  a  form  of  tax  abuse  has  occurred  with 
respect  to  such  a  contribution. 

Additional  problems  are  presented  in  in- 
stances where  the  employer  reserves  or  oth- 
erwise restricts  the  voting  rights  of  stock 
which  have  been  contributed  to  the  pension 
fund.  In  such  instances,  management  may 
seek  to  consolidate  it's  position  through  ex- 
ercise of  voting  rights  held  by  the  plan. 
Such  an  exercise  by  management  may  be 
antithetical  to  the  interests  of  participants 
covered  under  the  plan.  The  Department  of 
Labor's  interpretation  of  relevant  provisions 
of  the  prohibited  transaction  provisions 
would  not  appear  to  clearly  delineate  and 
prohibit  the  exercise  of  voting  rights  in 
such  instances. 

Finally,  the  growing  use  of  contributions 
in  kind  as  a  funding  medium,  generally, 
present  an  opportunity  for  a  loss  of  security 
in  the  manners  described  above.  For  this 
reason,  the  threshold  of  qualifying  or  real 
property  is  lowered  from  10%  to  5%  under 
the  bill.  This  will  better  ensure  that  addi- 
tional protection  is  afforded  through  this 
lowered  limitation  for  contributions  and  ap- 
propriate rules  are  provided  to  achieve  the 
lowered  threshold. 

Provisions  of  the  bill  in  this  section  pro- 
vide that  any  qualifying  employer  stock  con- 
tributed to  a  plan  not  be  encumbered  by  a 
bond,  debenture,  note,  certificate  or  any 
other  evidence  of  indebtedness.  Moreover, 
such  a  contribution  may  not  be  subject  to 
any  restriction  on  its  marketability  or  on 
any  voting  power  attached  to  the  contribu- 
tion. These  restrictions  will  better  assure 
that  the  interests  of  plan  participants 
remain  clear  and  unfettered  by  ancillary 
concerns  which  could  be  raised  by  manage- 
ment. In  addition,  the  Secretary  of  Labor 
shall  promulgate  regulations  which  will 
define  a  method  of  determining  the  fair 
market  value  of  stock  or  other  contributions 
which  are  contributed  to  a  pension  plan. 


There  are  provisions  in  the  bill  concerning 
a  study  which  will  be  conducted  by  the 
Joint  Board  for  the  Enrollment  of  Actuar- 
ies The  bill  would  require  that  the  Joint 
Board  conduct  a  study  to  determine  reason- 
able actuarial  assumptions  and  methods 
that  could  be  prescribed  for  various  types  ot 
pension  plans.  Upon  completion  of  this 
study,  after  a  two  year  period,  a  report 
would  be  prepared  and  submitted  to  the  ap- 
propriate committees  of  the  Congress  to  de- 
termine whether  any  legislative  reforms  will 
be  needed  based  upon  the  report. 

This  study  would  be  undertaken  in  re- 
sponse to  concerns  that  certain  actuarial  as- 
sumptions and  methods  that  are  presently 
applied  to  some  pension  plans  are  inappro- 
priate and  or  produce  actuarial  assumptions 
which  cannot  be  sufficiently  justified  under 
prevailing  market  conditions  and  reasonable 
actuarial  projections.  Moreover,  there  is  a 
concern  that  Code  provisions  which  grant 
the  Internal  Revenue  Service  authority  to 
review  the  actuarial  assumptions  adopted  by 
plans  may  not  be  sufficiently  stringent  to 
assure  the  adequate  funding  of  plans  and 
the  appropriate  use  of  reasonable  actuarial 
assumptions  with  respect  to  any  given  plan. 
It  would  appear  to  be  reasonable,  given  the 
absence  of  appropriate  standards  or  guide- 
lines associated  with  the  use  of  actuarial  as- 
sumptions and  methods  within  the  profes- 
sion  to  examine  and  make  determinations 
with  respect  to  whether  appropriate  guid- 
ance should  be  applied  in  this  area.  More- 
over  it  would  appear  to  be  appropriate  to 
invest  the  Joint  Board  with  responsibility  to 
conduct  this  study,  make  recommendations, 
and  if  determined  necessary,   provide  au- 
thority for  the  Joint  Board  to  supervise  the 
imposition  of  such  appropriate  standards. 

With  respect  to  Employee  Stock  Owner- 
ship Plans  (ESOPs),  provisions  of  the  bill 
would  require  that  in  any  transfer  of  assets 
from  a  terminated  plan  to  an  ESOP,  such  a 
transfer  must  be  approved  in  advance  m 
writing  by  the  participants  in  the  terminat- 
ed plan:  that  the  proportion  of  voting  rights 
remain  equal  to  or  no  less  than  those  rights 
existing  prior  to  the  termination  of  the  pen- 
sion plan. 

This  provision  is  Included  to  better  assure 
that  the  interest  of  partlcipanU,  w>th  re- 
spect to  their  voting  of  shares  in  an  ESOP, 
is  adequately  protected  through  their  abili- 
ty to  vote  those  shares.  Moreover,  the  abi  i- 
ty  of  particlpanU  to  vole  their  shares  will 
afford  some  protection  against  the  ability  of 
management  to  attempt  to  entrench  itself 
or  otherwise  act  in  a  manner  which  might 
be  adverse  to  the  interests  of  participants 
covered  under  the  plan. 

Certain  restrictions  are  placed  on  the  rees- 
tablishment or  recreation  of  a  "comparable- 
plan  after  the  termination  of  an  overfunded 
plan  which  Is  not  based  on  business  necessi- 
ty as  formulated  in  the  bUl.  Specifically,  a 
plan  which  is  terminated  without  business 
necessity  Is  disqualified  for  a  period  of  five 
years  from  esUbllshlng  a  comparable  plan 
within  that  period.  In  addition,  no  fundmg 
deficiency  waiver  may  be  granted  to  a  suc- 
cessor plan  within  10  years  after  the  termi- 
nation of  a  plan  which  was  not  based  on 
business  necessity.  With  respect  to  the  cre- 
ation of  a  comparable  successor  plan  after  a 
termination  for  business  necessity,  no  fund- 
ing waiver   may   be  available   within   five 
years  of  the  termination  of  the  former  plan. 
Moreover,  comparable  restrictions  are  pro- 
vided with  respect  to  any  extension  of  the 
amortization  period  in  a  manner  similar  to 
the  restrictions  discussed  above.  In  addition. 
If  a  comparable  plan  is  esUbllshed  within 


five  years  of  the  termination,  a  faster  fund- 
ing period  is  required  for  such  a  comparable 
plan  to  better  assure  adequate  funding  for 
future  benefits.  . 

The  bill  provides  for  the  creation  of  a 
Plan  Termination   and   Reversion   Control 
Commission  which  will  have  authority  to 
regulate  the  various  provisions  of  this  bill. 
In  this  regard,  the  Commission  will  have 
the  authority  to  exercise  the  respective  au- 
thority  of  the   Internal  Revenue  Service 
Pension  Benefit  Guaranty  Corporation  and 
the  Department  of  Labor  for  those  cases 
which  fall  within  the  jurisdiction  of  the 
Commission.  The  Commission  will  be  an  in- 
dependent   agency    within    the    executive 
branch  and  will  consUt  of  five  members,  one 
liaison  officer  to  be  delegated  from  the  De- 
partment of  Labor,  Pension  Benefit  Guar- 
anty Corporation,  and  the  Department  of 
Treasury    In  addition,  two  public  members 
will  be  appointed  by  the  President  from  rec- 
ommendations submitted  from  the  Secre- 
tary of  Labor.  The  essential  staff  of  the 
Commission  will  be  derived  from  existing 
staff  positions  from  those  federal  agencies 
who  are  contributing  liaison  officers  to  the 
Commission. 

CONCLUSIOM 

This  bill  Is  introduced  with  the  intent  not 
only  to  provide  substantive  standards  to 
control  and  inhibit  overfunded  termina- 
tions, but.  is  also  offered  as  a  basis  for  dis- 
cussion to  attempt  to  arrange  a  framework 
which  will  better  assure  the  retirement  se- 
curity of  workers  under  such  terminations.  I 
solicit  comments  and  views  on  this  proposed 
legislation.* 
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and  develop  a  historic  roxmd  bam  into 
an  agricultural  museum— a  project 
that  reflects  the  realization  that  the 
lessons  of  the  past  play  a  key  role  in 
the  progress  of  the  future. 

Bonnie's  chapter  also  sponsored  a 
promote  progress  in  tourism  award  for 
community  organizations.  She  has 
been  very  active  in  other  PAA  activi- 
ties along  with  regular  school  func- 
tions. 

Mr.  Speaker,  Bonnie  Spencer  epito- 
mizes a  change  in  young  people  today; 
they  have  changed  from  the  days  of 
hanging  out  at  the  local  hamburger 
stand  to  actively  volunteering  to  im- 
prove their  local  communities  and  im- 
prove the  lives  of  their  fellow  citizens. 
Again,  1  congratulate  Bonnie  and  wish 
her  the  best  of  luck  in  the  future.* 


NATIONWIDE  RECOGNITION  IN 
VOLUNTARISM 

HON.  ALAN  B.  MOLLOHAN 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  MOLLOHAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
offer  congratulations  to  a  young 
women  who  has  brought  additional 
pride  to  my  hometown  and  home 
State  of  West  Virginia  by  attaining  na- 
tionwide recognition  for  her  dedica- 
tion to  her  community  and  her  tireless 
efforts  in  voluntarism. 

Miss  Bonnie  Spencer  of  Fairmont. 
WV  was  named  this  week  as  the  na- 
tional winner  of  the  Future  Farmers 
of  America's  Achievement  in  Volunta- 
rism Award.  Bonnie  was  one  of  50  fi- 
nalists vying  for  the  national  honor 
and  her  success  is  further  evidence  of 
the  loyalty  of  West  Virginians  to  the 
ideals  of  hard  work,  compassion,  and 
uiKelf  ish  volunteerism. 

The  Achievement  in  Volunteerism 
award  recognizes  outstanding  personal 
contributions  to  the  FFA's  Building  of 
our  American  Communities  (BOAC) 
Program.  Each  year.  FFA  chapters 
across  the  country  meet  with  local 
leaders  to  determine  community  needs 
and  develop  projects  and  volunteer  the 
labor  to  meet  one  or  more  of  them. 

Bonnie,  a  senior  in  high  school  m 
my  hometown  of  Fairmont,  cochaired 
her  chapter's  BOAC  project  to  restore 


A  TRIBUTE  TO  THE  HONORABLE 
BARBER  CONABLE 

HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  3,  1984 
•  Mr.  DE  LUGO.  Mr.  Speaker.  I  would 
like  to  join  with  my  colleagues  in  ex- 
tending my  highest  regards  to  the  dis- 
tinguished gentleman  from  New 
York— The  Honorable  Barber  Con- 
Barber  CoNABLE  has  demonstrated 
in  his  two  decades  of  service  in  Con- 
gress a  level  of  professionalism,  a 
degree  of  tenacity,  and  a  strength  of 
convictions  that  has  earned  the  re- 
spect of  all  who  have  known  him  and 
those  who  have  had  the  opportunity 
to  work  with  him  over  these  many 

years. 

Barber  has  done  much  for  my  con- 
stituents in  the  Virgin  Islands,  often 
displaying  a  level  of  concern  and 
caring  that  Members  usually  reserve 
for  their  own  constituents.  His  exper- 
tise as  the  ranking  minority  member 
on  the  Ways  and  Means  Committee 
will  be  sorely  missed  by  myself  and  all 
others  who  have  come  to  appreciate 
this  giant  of  the  House. 

Mr  Speaker.  I  wish  to  convey  to  my 
colleague.  Barber  Conable.  my  very 
best  wishes  for  all  of  his  future  en- 
deavors, knowing  that  his  20  years  of 
service  in  the  House  of  Representa- 
tives will  always  be  remembered  and 
appreciated.* 


SOVIET  JEWRY 

HON.  BARBARA  B.  KENNELLY 

or  COKMECTICOT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 
•  Mrs.     KENNELLY.     Mr.    Speaker, 
today  I  am  pleased  to  join  my  col- 
leagues in  the  House  in  the  1984  con- 
gressional call  to  conscience  vigil  for 
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Soviet  Jews.  I  would  also  like  to  ex- 
press my  thanks  to  this  year's  chair- 
man, the  Honorable  Lawrence  Cough- 
LiN,  and  to  the  National  Conference 
on  Soviet  Jewry  and  the  Union  of 
Councils  for  Soviet  Jews.  Recognition 
is  due  for  their  continuing  efforts  to 
focus  world  attention  on  Soviet  Jews 
who  have  been  denied  the  right  to 
emigrate  from  the  Soviet  Union  or 
who  have  suffered  religious  or  cultural 
persecution  at  the  hands  of  the  Soviet 
Government. 

The  situation  for  Jews  in  the  Soviet 
Union  has  deteriorated  to  its  worst 
level  in  over  10  years.  Despite  the  Hel- 
sinki accords  and  other  international 
human  rights  agreements,  the  number 
of  Jews  allowed  to  leave  the  Soviet 
Union  has  steadily  declined.  In  1983, 
only  1,315  Soviet  Jews  were  granted 
permission  to  emigrate,  50  percent 
fewer  than  in  1982,  and  97  percent 
fewer  than  in  1979  when  51,000  were 
permitted  to  leave.  Only  652  Jews 
have  received  exit  visas  to  date  in 
1984,  as  compared  with  1.066  for  the 
corresponding  period  in  1983,  the  year 
noted  as  having  the  worst  emigration 
record  in  15  years.  For  those  Jews  who 
must  remain  in  the  Soviet  Union,  reli- 
gious persecution  is  a  way  of  life.  We 
must  continue  to  challenge  the  Soviet 
Union  in  their  assaults  on  human 
rights  of  these  people.  We  must  bring 
the  attention  of  the  world  to  the 
Kremlin  who  has  harassed,  persecut- 
ed, and  oppressed  thousands  of  Soviet 
citizens  of  Jewish  faith.  We  have  not, 
and  will  not  tolerate  these  conditions; 
400,000  Jews  still  remain  in  the  Soviet 
Union  against  their  will.  It  is  impossi- 
ble to  even  begin  to  describe  the  lack 
of  respect  for  human  rights  and  free- 
dom they  are  experiencing  in  the 
Soviet  Union.  In  recent  months,  offi- 
cially sanctioned  anti-Semitism  has 
become  a  permanent  characteristic  of 
the  media.  The  open  anti-Semitism  by 
the  press,  the  increasing  number  of  ar- 
rests, and  the  emigration  figures, 
reveal  the  tragic  plight  and  injustice 
suffered  by  Soviet  Jews. 

This  is  not  the  end  of  the  story.  The 
Soviet  anti-Zionist  Committee,  estab- 
lished last  year,  has  also  launched  a 
vigorous  attack  on  Soviet  Jews.  Their 
propaganda  has  included  equating  Zi- 
onism with  Nazism  and  a  desire  to 
emigrate  with  treason.  The  Soviet 
Government  has  intensified  forced 
cultural  assimilation  and  attempted  to 
sever  the  Soviet  Jewish  community 
from  any  contact  from  abroad.  Clearly 
the  decline  in  emigration  and  the 
worsening  human  rights  situation  are 
issues  deserving  congressional  atten- 
tion. 

It  is  our  responsibility,  as  citizens  of 
a  free  world,  to  employ  political  and 
social  pressure  to  stop  the  tyrannical 
behavior  of  Soviet  authorities.  The 
harassment,  arrests,  and  imprison- 
ment of  innocent  Soviet  Jews  must 
cease.  The  gates  of  freedom  must  be 
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unlocked  and  opened.  We  must  do  all 
we  can  to  help  the  thousands  of  men 
and  women  trapped  in  the  Soviet 
Union  realize  their  dream  of  emigrat- 
ing to  a  country  where  they  can  freely 
practice  their  religion. 

I  am  pleased  to  be  a  part  of  this  con- 
tinued effort  to  focus  attention  on  the 
abuses  practiced  by  the  Soviet  Union. 
These  courageous  men,  women,  and 
children  must  hear  our  words  of  en- 
couragement so  that  they  will  contin- 
ue in  their  efforts  to  fight  for  free- 
dom.* 


TRIBUTE  TO  HON. 
EDWARDS 


JACK 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1984 

•  Mr.  DUNCAN.  Mr.  Speaker,  the 
House  of  Representatives  is  losing  a 
valuable  judge  of  this  Nation's  mili- 
tary needs  and  policies  because  of  the 
retirement  of  the  Honorable  Jack  Ed- 
wards. Jack  and  I  came  to  the  House 
as  freshmen  in  1965.  I  have  appreciat- 
ed his  counsel  and  goodwill  over  the 
last  20  years,  and  will  miss  his  leader- 
ship in  the  House. 

Through  his  work  on  the  Defense 
Appropriation  Subcommittee,  he  has 
been  able  to  ensure  the  military  readi- 
ness of  our  Armed  Forces.  He  has  also 
played  a  role  in  preventing  abuse  of 
military  spending  by  questioning  the 
need  for  some  of  the  sophisticated 
high-tech  weapons  which  prove  to  be 
too  complex  for  actual  field  use.  Jack 
presents  a  balanced  view  of  our  need 
to  maintain  a  strong  defense,  but  not 
sacrifice  the  basic  needs  of  the  soldiers 
in  the  trenches. 

This  open-minded,  and  intelligent 
assessment  of  our  military  programs  is 
the  basis  of  Jack's  character.  He  rep- 
resents the  commonsense  view  that  we 
must  have  a  strong  defense,  but  need 
not  overspend  to  get  it. 

I  am  sure  the  people  of  the  First 
District  in  Alabama  will  also  miss 
Jack's  good  sense  and  character.  He 
has  served  them  well  for  20  years,  and 
it  will  be  difficult  to  find  as  capable  a 
representative.  I  wish  Jack  well  as  he 
leaves  us,  and  thank  him  for  his  in- 
sight over  the  last  two  decades.* 


TRIBUTE  TO  JACK  EDWARDS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  both 
a  personal  privilege  and  a  pleasure  to 
take  this  occasion  to  pay  tribute  to  a 
fine  man  and  a  great  Member  of  Con- 
gress, Jack  Edwards,  who  after  20 
years  has  decided  to  retire. 


October  5,  1984 

The  "gentleman  from  Alabama"  was 
more  than  a  formal  term  used  to  de- 
scribe Jack  Edwards  during  debate  on 
the  House  floor.  It  was  perhaps  more 
of  a  literal  description  for  Jack  Ed- 
wards is  a  true  gentleman  from  Ala- 
bama. Jack  is  a  native  son  of  Alabama 
and  has  represented  its  FMrst  Congres- 
sional District  with  special  effective- 
ness during  these  past  2  decades. 

Jack  will  be  remembered  for  many 
accomplishments  during  his  career  but 
will  best  be  remembered  for  his  service 
on  the  House  Appropriations  Commit- 
tee. Jack  was  especially  effective  as 
the  ranking  minority  member  on  the 
Subcommittee  on  Defense.  Jack  was  a 
staunch  supporter  of  a  strong  national 
defense— but  was  always  aware  of  the 
need  to  exercise  fiscal  restraint.  While 
he  and  the  subcommittee  chairman, 
Mr.  Addabbo  might  have  been  on  dif- 
ferent sides  of  the  philosophical 
fence— they  were  always  able  to  come 
forth  and  report  legislation  on  a  bipar- 
tisan basis. 

No  one  would  quarrel  for  a  minute 
the  fact  that  being  a  senior  member  of 
the  Appropriations  Committee,  no 
matter  whether  you  are  a  Republican 
or  Democrat,  is  hard  work.  All  one  has 
to  do  is  review  these  past  couple  of 
weeks  to  realize  that.  One  can  and 
does  tire  from  this  grind  and  must  do 
the  right  thing  for  themselves  when 
they  feel  the  need.  Jack  is  doing  right 
by  himself  with  his  decision  to  retire. 

It  has  been  a  genuine  pleasure  to 
have  served  with  and  known  Jack 
these  past  15  years.  We  have  a  special 
bond  which  eminated  from  the  fact 
that  I  was  able  to  recruit  one  of  my 
finest  administrative  assistants,  Peter 
Ilchuk  from  Jack's  staff.  I  have 
always  enjoyed  the  opportunities  I 
have  had  to  be  with  Jack  although  I 
could  not  say  there  were  ever  enough 
of  them. 

As  Jack  prepares  for  his  life  after 
Congress,  I  hope  he  is  able  to  leave 
knowing  that  he  has  left  a  lasting  im- 
pression on  the  institution.  He  has 
shown  great  competence  and  commit- 
ment to  his  work.  He  has  been  a  dedi- 
cated public  servant  and  has  worked 
especially  hard  for  his  constituents.  I 
wish  him  nothing  but  the  very  best  in 
the  future  and  hope  he  will  continue 
to  visit  the  many  friends  and  admirers 
he  has  in  the  98th  and  will  have  in  the 
99th  Congress.  I  wish  Jack  and  his 
wife,  Jolane  much  happiness  in  the 
years  ahead.* 


TRIBUTE  TO  CHRISTOPHER 
COLUMBUS 


HON.  GUY  V.  MOUZNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  MOLINARI.  Mr.  Speaker,  next 
week  we  honor  the  Italian  explorer. 


Cfctober  5,  1984 

Christopher  Columbus,  who  changed 
the  course  of  world  history  with  his 
arrival  in  the  West  Indies  on  October 
12.  1492.  This  man.  born  in  Genoa, 
Italy,  in  1451.  possessed  the  imagina- 
tion, spirit,  and  courage  needed  to 
make  his  dream  become  a  reality. 

Raised  by  humble  parents.  Colum- 
bus first  worked  with  his  father,  who 
was  a  weaver  by  trade.  But  the  young 
Columbus  was  drawn  to  the  sea  and 
his  sailing  experiences  grew  in  length 
and  distance.  After  the  death  of  his 
young  wife.  Columbus  turned  his 
thoughts  toward  a  discovery  voyage, 
hoping  for  a  route  to  the  west  by  trav- 
eling east. 

Obtaining  the  necessary  financing 
for  the  voyage  was  not  an  easy  task. 
After  having  been  rejected  by  Portu- 
gal, Columbus  persevered  for  7  years 
in  his  request  for  aid  before  Queen 
Isabella  of  Spain  finally  granted  his 
wish.  Finally,  on  August  3,  1492,  the 
now  famous  trio  of  ships,  the  Nina, 
Pinta,  and  Santa  Maria,  left  Palos, 
Spain,  on  their  voyage  of  discovery. 

Columbus  made  four  journeys  across 
the  Atlantic  to  the  new  land  before  his 
death  in  1506.  Because  of  his  vision 
and  faith  in  his  dream,  Columbus 
opened  up  a  new  territory  and  laid  the 
foundation     for    the    birth     of    our 

Nation.  .     ,     ,     ,»  i 

All  Americans,  and  particularly  Ital- 
ian Americans,  should  be  proud  of  the 
accomplishments  of  this  courageous 
man.  Christopher  Columbus  was  the 
first  of  many  of  Italian  heritage  to 
have  a  profound  influence  on  this 
country.  The  fine  culture  and  heritage 
which  Italian  Americans  bring  to  this 
country  have  made  a  rich  contribution 
to  the  success  and  beauty  of  the  Amer- 
ican way  of  life. 

Recently,  Americans  of  Italian  de- 
scent with  prominent  roles  in  politics 
and  other  areas  have  received  much 
attention.  However,  the  tradition  of 
Italian-elected  officials  is  not  new  and 
has  been  growing  over  the  past  20 
years.  Italian-Americans  can  be  proud 
of  the  leadership  roles  we  are  playing. 
Columbus  Day  reinforces  the  adven- 
turesome qualities  inherent  in  our 
country's  foundation.  Those  qualities 
are  still  alive  in  the  wide  diversity  of 
people  who  have  come  to  this  land  in 
the  years  since  Columbus'  landing, 
and  I  trust  we  will  continue  to  cherish 
the  spirit  of  Christopher  Columbus  in 
the  years  ahead.* 


TRIBUTE  TO  JOHN  N. 
ERLENBORN 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  KINDNESS.  Mr.  Speaker,  many 
of  our  colleagues  have  correctly   fo- 
cused on  our  colleague  John  Erlen- 
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BORN's  work  on  the  Education  and 
Labor  Committee,  particularly  the 
Employees  Retirement  Income  Securi- 
ty Act  [ERISA]. 

Because  of  the  increasing  involve- 
ment of  the  Federal  Government  in 
people's  lives  and  the  booming  growth 
in  communications  technology,  public 
access  to  Government  information  and 
the  protection  of  individual  privacy 
have  become  of  vital  interest  to  the 
Congress  and  the  American  people. 

I  would  like  to  emphasize  John's  pio- 
neering and  continuing  activity  with 
respect  to  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  John  was 
present  at  the  creation  as  a  freshman 
member  of  the  Committee  on  Govern- 
ment Operations  when  the  Congress 
enacted  the  Freedom  of  Information 
Act  in  1966.  In  1972,  he  became  rank- 
ing minority  member  of  the  Govern- 
ment Information  Subcommittee  and. 
from  that  position,  helped  to  guide  the 
subcommittee    through    a    thorough 
review  of  the  implementation  of  the 
Freedom    of    Information    Act.    That 
review  led  to  the  enactment  of  the 
1974  amendments  to  the  Freedom  of 
Information  Act.  Since  there  are  over 
300  of  us  who  were  not  then  Members 
of  the  House,  it  is  worthy  of  noting 
that  those  amendments  were  passed 
by   large   majorities   in   both   Houses 
and,    by    similarly    large    majorities, 
passed  over  a  Presidential  veto. 

At  the  same  time.  John  was  one  of 
the  principal  authors  of  the  Privacy 
Act   of   1974.  The   expertise   that   he 
gained  in  the  course  of  developing  and 
shepherding  that  legislation  to  enact- 
ment has  been  invaluable  to  his  col- 
leagues in  the  decade  since  passage  of 
the  FOIA  amendments  and  the  Priva- 
cy Act.  We  called  upon  that  expertise 
once  again  in  the  Congress  when  the 
Department  of  Justice  and  the  Office 
of  Management  and  Budget  proposed 
new  rules  for  the  handling  of  Freedom 
of   Information   and   Privacy   Act   re- 
quests   based    upon    court    decisions 
which    wrongly    interpreted    congres- 
sional intent.  John  expressed  his  oppo- 
sition to  this  interpretation  in  several 
ways,  including  cosponsorship  of  H.R. 
4696,  a  bill  to  clarify  the  relationship 
between  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  John's  sup- 
port for  that  bill  was  a  major  force 
behind   its   passage   this   year   as   an 
amendment  to  H.R.  5164,  the  Central 
Intelligence  Agency  Information  Act. 

John  leaves  a  legacy  of  strong,  bipar- 
tisan support  for  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act. 
Those  of  us  who  remain  in  the  Con- 
gress are  challenged  by  that  legacy  to 
oversee  the  operation  of  these  acts. 
John's  service  will  be  tremendously 
missed.* 
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TRIBUTE  TO  JON  McBRIDE. 
"CHALLENGER"  PILOT 


HON.  NICK  JOE  RAHALL  U 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  October  4,  1984 
*  Mr.  RAHALL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  and  the  rest  of  the 
country  two  articles  which  have  ap- 
peared in  the  newspapers  in  West  Vir- 
ginia about  the  pilot  of  the  space  shut- 
tle. Challenger.  He  is  Beckley.  WV. 
native  Jon  McBride. 

We  in  West  Virginia  are  very  proud 
of  Jon,  particularly  those  of  us  from 
my  hometown  of  Beckley.  It  is  very 
gratifying  to  us  to  see  one  of  our  own 
chosen  to  lead  this  historic  mission. 
Jon  McBride  is  the  first  West  Virgin- 
ian to  travel  into  space  and  these  arti- 
cles from  the  Raleigh  Register  and  the 
Charleston  Gazette  reflect  the  pride 
and  excitement  all  West  Virginians 
feel  on  the  eve  of  Challenger's  jour- 
ney. 

The  accomplishments  of  Jon 
McBride  have  added  to  the  joy  and 
pride  of  West  Virginians  coming  on 
the  heels  of  the  gold  medals  won  by 
West  Virginia's  two  Olympians,  Ed 
Etzel  and  Mary  Lou  Retton. 

I  feel  that  these  two  articles  accu- 
rately summarize  these  feelings  of 
pride  in  West  Virginia  and  I  would  like 
to  insert  them  into  the  Record  at  this 
point. 

Fantasy  Becomes  Reality-Beckley  Native 
Takes  to  Skies  in  Shuttle 
Its  certainly  not  uncommon  for  growing 
boys  to  look  at  a  night  sky  and  allow  their 
fantasies  to  catapult  them  into  space.  It  is 
seldom,  however,  that  those  fantasies 
tiecome  reality. 

For  Beckley  native  Jon  McBride.  however, 
that  dream  comes  true  Friday-unless 
NASA  has  other  ideas  about  the  launch 
schedule-when  he  pilots  the  space  shuttle 
Challenger  out  of  the  atmosphere  and  into 
the  longest  shuttle  orbit  to  date.  10  or  11 
days. 

McBride  is  not.  however,  new  to  the  pro- 
gram. .     „•      .    I, 

During  the  first  space  shuttle  fligat,  he 
was  the  lead  chase  pilot,  flying  up  to  meet 
the  Columbia  on  iu  return  and  accompany- 
ing it  to  the  ground. 

During  the  next  three  flights.  McBride 
was  involved  in  check-out  and  evaluation  of 
computer  software  used  aboard  the  orbitors. 
The  three  flights  following  that  saw  him  as 
capsule  communicator,  the  "Voice  of  Hous- 
ton." ,  I.- 
Since  then,  he  has  been  training  for  his 

own  mission. 

But  how  does  a  West  Virginia  boy  go  from 
the  mountains  of  Appalachia  to  the  weight- 
lessness of  space? 

McBride  recalls  as  a  teen-ager  his  love  of 
building  rockeU  with  a  friend  and  how  they 
would  "fire  those  suckers  out  of  sight  " 

•I  always  wanted  to  fly. "  he  says,  "but 
that  seemed  so  out  of  reach"  in  these  West 
Virginia  hills.  .    „  . 

While  attending  West  Virginia  University, 
a  Navy  recruiter  stopped  by  one  day,  search- 
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Ing  for  people  interested  in  aviation.  "I  had 
a  couple  of  hours  to  Icill.  so  I  took  the  writ- 
ten exam."  McBride  recalls.  "I  did  so  well  he 
said  I  qualified  for  a  ride  in  a  two-seat  train- 
er parked  at  the  local  airport." 

McBride  admits  that  was  the  first  time  he 
had  ever  been  in  an  airplane,  adding,  "and  I 
never  wanted  to  get  out  of  one  again." 

Less  than  a  year  later.  McBride  qualified 
for  the  Naval  Aviation  Cadet  program.  At 
this  point  he  had  two  years  of  college 
behind  him,  but  his  education  was  just  be- 
ginning. 

He  earned  a  degree  in  aeronautical  engi- 
neering at  the  Naval  Postgraduate  School, 
and  after  18  months  of  flight  and  officer 
training,  he  was  commissioned  an  ensign 
and  received  his  wings.  His  flight  career  had 
begun. 

But  prior  to  his  arrival  at  Edwards, 
McBride  had  served  on  two  aircraft  carriers 
in  the  western  Pacific,  and  flown  65  mis- 
sions over  Vietnam. 

At  Edwards,  it  was  a  different  sort  of 
"combat." 

"While  there  (at  Edwards),  I  flew  about  30 
different  kinds  of  aircraft,  from  gliders  and 
helicopters  to  cargo  transports  and  commer- 
cial jets."  McBride  explains. 

"To  go  out  and  fly  a  plane  nobody's  ever 
flown  before,  you  have  to  be  intimately  fa- 
miliar with  all  aspects  of  aviation,  aerody- 
namics, flight  control  characteristics— you 
have  to  know  what  to  expect  and  how  to 
react." 

It  was  a  year  of  very  intensive  training,  a 
year  McBride  describes  as  one  of  the  step- 
ping stones  to  becoming  a  pilot  astronaut. 

He  next  went  to  a  Navy  test  and  evalua- 
tion squadron,  serving  as  maintenance  offi- 
cer and  testing  various  missile  weapons  sys- 
tems. 

"The  challenge  for  a  test  pilot  is  going  up 
against  the  unknown."  McBride  reflects. 
"Maybe  I  gravitated  towards  the  space  pro- 
gram because  of  my  mountaineer  heritage— 
I  have  to  look  over  the  next  mountain,  and 
space  seemed  like  the  next  horizon,  the  new 
frontier." 

In  1977,  McBride  submitted  his  applica- 
tion to  NASA  and  was  invited  to  Houston 
for  an  interview. 

He  comments  on  NASA's  rigorous  selec- 
tion process:  "NASA  screened  10.000  appli- 
cants, invited  200  for  interviews  and  picked 
15.  I  felt  very  honored  to  be  among  that 
group." 

"It's  great  to  be  training  for  an  actual 
flight."  says  McBride.  who  credits  Navy 
training  for  so  many  Navy  pilots  being  in 
the  space  program,  from  the  first  man  in 
orbit,  Alan  Shephard.  to  the  first  man  on 
the  moon,  Neil  Armstrong. 

"To  land  on  a  pitching  aircraft  carrier 
deck  at  night  requires  precise  skills  and  a  lot 
of  concentration,  he  notes.  "Experience  like 
that  is  a  real  plus."  McBride's  experience  in- 
cludes 4,500  flight  hours  and  400  carrier 
landings. 

His  son.  Rich,  will  graduate  from  the  U.S. 
Naval  Academy  soon,  which  is  an  obvious 
source  of  pride.  "I  set  goals."  he  says.  "I  try 
to  wake  up  each  morning  with  something 
specifically  outlined  to  do  that  day.  some- 
thing to  bring  me  closer  to  those  goals." 

Reflecting  a  bit.  McBride  says,  "If  that 
Navy  recruiter  hadn't  come  by  that  day.  my 
dreams  of  flying  might  have  remained 
dreams.  Ahead  of  me  is  this  mission,  and  I 
hope  more." 

As  to  the  ultimate  future  of  the  space  pro- 
grUD.  he  conunents,  "Space  stations  prob- 
ably won't  happen  on  my  watch"— meaning 
during  his  active  flight  duty— but  I'd  like  to 
be  In  on  the  foundation." 
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Part  of  that  foundation  begins  Friday  at  7 
a.m.  for  McBride  when  he  pilots  the  Chal- 
lenger into  the  longest  orbit  yet  for  a  space 
shuttle. 

On  the  mission,  McBride  will  be  in  a 
group  consisting  of  mission  commander 
Robert  Crippen  and  mission  specialist  Sally 
Ride.  Also  in  the  crew  will  be  another  spe- 
cialist. David  Leestma.  and  Kathryn  Sulli- 
van, who  will  become  the  first  woman  to 
walk  in  space. 

[From  the  Charleston  (WV)  Gazette.  Sept. 
28.  1984] 

Adventuresome  McBride  To  Get  Biggest 

Thrill  Yet 

(By  James  W.  Fisher) 

"I  knew  him.  I  knew  he  had  adventure  on 
his  mind."  says  his  mother. 

Next  Friday,  Jon  McBride.  the  bright 
little  boy  from  Beckley.  W.Va..  who  got  his 
start  climbing  trees  and  disappearing  into 
the  woods  to  "investigate."  will  be  in  for  the 
biggest  adventure  of  his  life. 

He  will  pilot  the  $1.2  billion  space  shuttle 
Challenger  as  it  ascends  from  the  oceanside 
launch  pad  in  Cape  Canaveral.  Fla.,  for  an 
eight-day.  five-hour  mission  of  science  and 
exploration  in  space. 

"It's  got  to  be  the  ultimate  happening,  to 
get  up  there  and  be  able  to  see  ...  in  every 
direction.  You  can  see  whole  countries," 
says  McBride,  41,  who  now  lives  in  Houston. 
"That's  the  best  part  of  the  job,  to  get  up 
there  and  experience  that,  looking  down  on 
all  that." 

McBride.  who  was  born  in  Charleston  and 
moved  to  Beckley  while  in  grade  school,  will 
sit  in  the  shuttle's  technology-crammed 
flight  deck  next  to  mission  commander.  Bob 
Crippen,  a  three-flight  veteran  who  oversees 
the  entire  crew. 

McBride  and  Crippen  will  work  with  auto- 
matic systems  to  launch  and  land  the  mas- 
sive shuttle,  and  keep  it  running  smoothly 
in  space  while  others  among  the  seven- 
member  crew  release  a  satellite,  walk  in 
space  and  perform  valuable  Earth-study  sci- 
ence work. 

The  Challenger  crew  is  the  largest  yet  and 
includes  two  women,  veteran  Sally  Ride— 
the  first  American  women  in  space— and 
Kathryn  Sullivan,  a  geologist  who  will  be 
the  first  American  woman  to  walk  in  space. 

With  the  exception  of  Crippen  and  Ride, 
all  the  crew-members  are  rookies.  The  other 
include  Naval  officer  David  Leestma,  the 
second  spacewalker  on  this  mission;  U.S. 
Navy  civilian  oceanographer  Paul  Scully- 
Power;  and  Marc  Gameau.  a  Canadian  who 
is  that  country's  celebrated  first  astronaut. 

McBride  and  the  other  rookies  are  in  for 
an  exhilarating  experience  they'll  never 
forget,  says  the  trim,  chipper  Ride. 

"Just  being  in  space  is  so  much  fun,  I 
can't  describe  it,"  she  says.  "You're  so  excit- 
ed the  first  couple  of  days  you  tend  to  look 
out  the  window  instead  of  sleep." 

Jon  McBride  always  has  been  excited. 

His  adventuresome  spirit  was  sparked 
early  and  he  says  he  knew  "all  my  life"  he 
wanted  to  be  an  astronaut. 

"He  was  a  very  adventuresome  little  boy, 
but  nothing  outlandish,"  says  McBride's 
mother,  Catherine.  She  and  her  husband. 
William,  a  retired  hardware  saleman,  now 
live  "out  in  the  hills"  in  east  Charleston. 

McBride's  own  tales  indicate  something  a 
little  different. 

As  a  child,  he  built  rockets  out  of  copper 
tubing  and  mixed  propellant  in  his  base- 
ment chemistry  lab,  he  says,  grinning.  One 
day.  when  he  was  13  or  14  years  old,  he 
burnt  his  hair  and  eyebrows  with  gunpow- 
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der  that  went  off  too  early  during  a  back- 
yard experiment. 

And  during  those  years,  he  dropped  an- 
other bombshell,  his  mother  remembers. 

"He  said.  'Mom.  I'm  going  to  try  for  the 
astronaut  program.'  I  said  'Oh  Yeah'  and 
laughed.  I  never  thought  of  such  a  thing." 
she  says.  'That's  the  last  thing  I  heard  of  it 
until  he  was  accepted  (in  1978).  He  tried  and 
he  made  it." 

His  interest  in  piloting,  however,  was  ap- 
parent from  the  very  beginning,  she  says. 

"He  just  liked  planes.  When  he  got  old 
enough,  he  hung  around  at  the  airport.  He 
always  knew  what  was  going  on  in  that  part 
of  the  world,  airlines  and  airplanes,"  she 
says. 

"I  didn't  encourage  it  or  discourage  it. 
That  was  what  he  wanted.  I  had  no  fear 
about  it,  although  I've  had  fear  since  then." 

After  graduating  from  Beckley's  Woodrow 
Wilson  High  School  in  1960.  McBride  at- 
tended West  Virginia  University  off  and  on 
through  1964  while  working  alternate  se- 
mesters, doing  strip  mining  and  construc- 
tion jobs. 

He  began  Navy  flight  training  school  in 
1965  at  Pensacola.  Fla.,  and  eventually 
served  as  an  officer  and  fighter  pilot.  He 
flew  64  combat  missions  in  southeast  Asia, 
and  has  made  more  than  400  aircraft  carrier 
landings,  the  most  treacherous  type  of 
flying  activity. 

Along  the  way.  McBride  met  and  married 
his  wife  Brenda  and  became  the  father  of 
three:  Richard.  22  and  following  his  father's 
footsteps  to  Pensacola  flight  school;  Melis- 
sa. 17;  and  John.  13. 

His  Naval  career  brought  him  three  air 
medals,  including  the  National  Defense 
Medal. 

But  his  Navy  training  was  just  the  start  of 
more  years  of  equally  rigorous  NASA  flight 
preparation  that  would  ready  him  for  his 
October  flight  beyond  the  sky  and  into 
space. 

In  1984.  after  six  years  with  the  space 
agency,  McBride  is  now  as  indoctrinated  in 
the  shuttle  program  as  any  of  the  more 
highly  visible  shuttle  veterans. 

His  6-foot-2.  205-pound  frame  has  earned 
him  the  nickname  "Big  Jon."  and  he  towers 
over  the  tanned  and  toothy  Cmdr.  Crippen, 
who  is  4  inches  shorter  and  45  pounds  light- 
er. 

The  reddish-blond  McBride— who  enjoys 
basketball,  softball.  racquetball  and  golf  as 
well  as  gourmet  cooking— has  the  AU-Ameri- 
can  good  looks  of  an  athlete-turned-cham- 
ber-of -commerce-executive. 

"Big  Jon  is  very  laid  back,  very  persona- 
ble. He's  an  excellent  pilot,  good  stick,"  says 
Crippen.  "He's  a  very  smart  man.  even 
though  he  tries  to  hide  it  sometimes" 
behind  his  easygoing  style. 

Prank  Hughes,  chief  of  flight  training  at 
Houston's  Johnson  Space  Center,  also  has 
seen  McBride's  skills  firsthand. 

"Let  me  say  this:  Jon  Is  here  (In  the  shut- 
tle program).  That  takes  a  lot.  He  Is  very 
bright,  very  perceptive  and  very  dedicated 
to  what  he  does.  He  Is  an  extremely  good 
pilot  and  a  very  hard  worker,"  says  Hughes. 

"And  he's  very  sociable.  He's  been  tremen- 
dously accepted.  That's  not  true  of  everyone 
here.  He  fits  In  with  the  crowd  very  well." 

McBride  and  the  other  astronauts  In  his 
1978  class  spent  a  year  In  general  training 
about  NASA  and  the  shuttle  before  he 
became  eligible  In  1979  for  assignment  as  a 
shuttle  pilot.  Since  then  he  has  worked  with 
shuttle  computer  software  and  helped  out 
as  a  ground  technician  during  other  flights. 
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"The  toughest  part  of  the  training  was 
the  wait  to  be  assigned  to  a  crew,"  he  says. 
That  came  last  year,  and  McBride  since  has 
undergone  extensive  training  In  flight  sunu- 
lators  and  preparations  for  living  and  work- 
ing in  a  cramped,  high  technology  space 
shuttle  without  the  benefit  of  gravity. 

Some  of  the  busiest  weeks  have  been  this 
September,  when  the  crew  members  have 
had  few  days  off  from  meetings  and  practice 
drills  which  Included  a  simulated  count- 
down inside  the  shuttle  on  the  launch  pad 
at  Kennedy  Space  Center. 

He  was  at  Cape  Canaveral  for  the  Aug.  30 
launch  of  the  shuttle  Discovery  that  crack- 
led and  shook  the  gound  as  it  roared  into  a 
cloudless  sky.  . 

■It  was  awesome.  My  heart  was  pound- 
ing," he  says. 

Now  it  is  his  turn. 

Hours  before  the  early  morning  launch, 
the  crew  will  have  ridden  an  elevator 
through  the  maze  of  metal  and  wires  on  the 
launch    tower    and    entered    the    shuttles 

cabin.  ,      ,     ,  . 

They  will  run  though  a  complex-looking 
checklist  of  activities,  communicating  back 
and  forth  with  the  launch  control  center  as 
the  countdown  clock  ticks. 

Resting  on  their  backs  looking  up.  Cnp- 
pen  and  McBride  will  have  the  best  seaU  in 
the  house  and  can  peer  down  to  the  ocean 
below.  However,  there'll  be  little  time  for 
that  as  the  two  prepare  to  oversee  the  shut- 
tle during  launch— the  most  critical  and 
dangerous  minutes  of  the  entire  mission. 

The  shuttle  U  so  complex,  in  fact,  they 
don't  even  fly  it.  Computers  do. 

"They  are  prepared  to  take  over,"  says 
flight  trainer  Hughes.  "If  all  works  well 
they  are  just  watching  the  computer  and 
making  sure  it  does  the  right  thing. " 

Throughout  the  mission,  pilot  McBride 
could  take  over  from  the  commander  on  any 
aspect  of  the  shuttle  flight  if  the  need 
arises.  "He  is  a  total  backup  for  Crippen.  He 
is  a  total  clone, "  Hughes  says. 

Once  in  orbit,  there  are  less  critical  oper- 
ations, and  Crippen  and  McBride  will  share 
the  duties  of  monitoring  the  shuttle's  com- 
plex systems  and  firing  its  maneuvering 
thrusters  at  the  appropriate  times. 

McBride  will  shoot  photographs,  will  pilot 
the  shuttle  safely  away  after  the  satellite  is 
released  from  the  pay  load  bay.  and  will  help 
Leestma  and  Sullivan  prepare  for  their 
spacewalk.  . 

During  the  spacewalk.  the  two  will  install 
a  piece  of  equipment  on  a  payload  bay  box 
that  is  part  of  an  experiment  on  in-space  re- 
fueling. The  fuel  transfer  techniques 
learned  on  this  mission  are  expected  to  help 
NASA  prepare  for  repairing  and  refueling  a 
Landsat  satellite  in  1986. 

The  crew  also  will  launch  a  satellite  that 
win  study  radiation  and  the  Earth,  and  as- 
tronauts will  run  through  several  other 
Earth-study  experiments.  Garneau,  the  Ca- 
nadian astronaut,  will  conduct  experiments 
for  that  country.  Scully-Power  will  study 
the  oceans  visually  and  with  cameras  for 
the  Navy.  ^  .      , 

As  in  launch,  the  return  to  Earth  is  also 
computer-controlled.  Crippen  will  take  over 
the  controls  manually  just  as  the  shuttle 
approaches  the  3-mile  landing  strip  at  Ken- 
nedy Space  Center.  This  will  be  the  second 
Florida  landing,  the  rest  have  been  at  Ed- 
wards Air  Force  Base  in  California. 

McBride.  wearing  a  West  Virginia  tie  and 
a  homestyle  grin,  says  he's  not  nervous 
about  this  mission. 

In  his  flying  career,  he  says,  "I  really  feel 
thf;  dangers  are  behind  me." 
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The  risk  will  bring  some  of  the  nicest  re- 
wards soon  after  his  shuttle  mission  Is  over. 
McBride  Is  scheduled  to  appear  during 
WVU's  homecoming  In  October  and  greet 
some  of  the  West  Virginians  who  "are 
behind  me  all  the  time." 

For  his  parents,  watching  his  space  suc- 
cess on  television  will  be  their  own  personal, 
priceless  reward.  ..  „  .^     ^ 

"I  want  to  say  this:  Jon  McBnde  has 
worked  very  hard  at  any  project  he  has  had. 
at  his  school  work,  everything."  his  mother 
says  "I  may  have  had  some  Influence  as  a 
mother,  but  I  give  all  the  credit  to  him.  He 
has  worked  hard  for  this."* 
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A  GREAT  LOSS  TO  JOURNALISM 

HON.  PETE  WILSON 

OF  CALIFORNIA 
IN  THE  SENATE  OF  THE  UNITED  STA"rES 

Friday.  October  5,  1984 
•  Mr.  WILSON.  Mr.  President,  I  wish 
to  take  a  few  moments  to  bring  to 
your  attention  a  great  loss  to  the  jour- 
nalism profession  in  my  home  State, 
California,  and  a  great  loss  to  all  of  us 
who  appreciate  a  good,  honest  newspa- 
perman whose  overriding  concern  was 
always  the  good  of  his  community. 
State,  and  country. 

Norm  Cherniss  was  one  of  the  jour- 
nalism giants  in  California.  He  died 
late  Wednesday  and  is  mourned  by  all 
of  us  who  knew  him  and  who  respect- 
ed him  and  enjoyed  knowing  him. 

Mr.  President.  I  wish  to  put  into  the 
Record  an  editorial  which  magnifi- 
cently summarizes  all  that  Norman 
Cherniss  brought  to  this  world  and  I 
think  it  is  something  we  want  to  share 
with  all  Americans.  My  condolences 
are  extended  to  Norm's  family  and  his 
newspaper,  the  Riverside  Press-Enter- 
prise, which  has  lost  a  member  of  its 
family.  ^     . 

Mr.  President  I  ask  that  the  text  of 
the  editorial  be  printed  on  the  Record. 

The  editorial  follows: 
[From  the  Riverside  (CA)  Press-Enterprise. 
Oct.  5.  1984] 
Norman  Cherniss.  Journalist 
Ordinarily,  when  a  significant  event  hap- 
pened at  this  newspaper,  it  was  assumed 
that  Norman  Cherniss  would  write  this  edi- 
torial. He  was  that  kind  of  editor,  a  writing 
editor,  and  when  it  came  to  editorial  writ- 
ing, he  was  better  at  it  than  anyone  else 
hereabouts. 

That  is  not  possible  now.  of  course. 
Norman  A.  Cherniss.  executive  editor  of  the 
Press-Enterprise,  died  Wednesday  night,  at 
age  58.  It  was  sudden-and  it  wasn't.  He  had 
had  heart  trouble  for  some  years,  and  his 
friends  and  associates  were  regularly  telling 
him  and  each  other  that  he  ought  to  take 
care  of  himself. 

Norman  Cherniss  left  much  to  this  news- 
paper, more  than  we  can  completely  sum- 
marize or  perhaps  fully  undersUnd  at  this 
time.  He  didn't  leave  his  own  editorial  obit- 
uary, though. 

It  can  be  said  that  he  could  not  abide  trit- 
eness, one  of  the  most  damning  words  m  his 
vocabulary.  And  he  could  not  stand  over- 
statement: With  him.  something  was  never 
"the  best";  he'd  say  that  it  "wasn't  the 
worst." 


So  he  might  have  said  that  he  was  not  the 
worst  executive  the  paper  has  ever  had— he, 
and  those  around  his  wryly  knowing  he  was 
the  only  executive  editor  the  paper  ever 
had.  And  he  might  not  have  objected  to  it 
being  said  this  newspaper  Is  diminished 
today.  He  could  have  said  that  because  It's 
true. 

The  news  columns  today  will  report  per- 
haps the  first  major  story  this  newspaper 
has  published  in  years  In  which  he  has  not 
had  a  direct  hand  In  reviewing.  Those  col- 
umns will  tell  of  his  31  years  with  the  Press- 
Enterprise,  coming  here  as  an  editorial 
writer  In  1953.  serving  as  editor  of  the  edito- 
rial page  (a  title,  and  a  job  he  retained  to 
the  end)  and,  since  1971  as  executive  editor, 
having  overall  responsibility  lor  dally  news 
operations. 

News  and  newspapers  were  the  profession- 
al centers  of  his  life-newspapers  In  ail 
shapes,  sizes  and  degrees  of  quality.  But  It 
was  this  newspaper  which  was  his  newspa- 
per. It  was  his  newspaper  In  the  sense  that 
he  thought  that  all  those  who  worked  for 
the  newspaper  should  think  of  it  as  their 
newspaper. 

He  had  numerous  opportunities  to  go  else- 
where. He  chose  to  sUy  in  Riverside  be- 
cause of  the  newspaper  to  which  he  gave  his 
loyalty,  and  because  of  the  community  and 
its  people.  He  liked  Riverside.  Something  of 
his  Iowa  background  was  always  with  him, 
and    he    traveled   extensively    around    the 
country,  but,  without  a  trace  of  boosterlsm 
In  him,  he  held  Riverside  in  deep  affection. 
In  large  measure  because  of  his  associa- 
tions and  associates  nationally,  his  reputa- 
tion  in  journalism  and  other  circles,   this 
newspaper  in  Riverside  has  enjoyed  a  prom- 
inance  beyond  its  circulation,  size  or  area. 
Often.  Riversiders  who  traveled  in  these  cir- 
cles would  come  home  and  comment  on  how- 
well  regarded  Norman  Cherniss  was  where 
they  went.  And  each  sounded  as  If  he  and 
she  were  reporting  back  something  new.  He 
could  have  held  another  career  in  academia 
or  the  law.  and  probably  distinguished  him- 
self equally.  He  taught  journalism  at  USC. 
UCLA    and    Columbia;    earlier,    he    was    a 
Nieman  Fellow  at  Harvard,  where  he  stud- 
ied constitutional  law.  The  law.  and  particu- 
larly the  Supreme  court,  remained  impor- 
tant to  him.  He  was  proud  of  the  part  he 
played  in  the  courts  landmark  decision  this 
year  opening  jury  selection  to  the  public. 

A  number  of  people  will  remember  him  In 
a  number  of  ways.  No  doubt  the  most 
common  reference  will  be  to  his  wit  and  his 
professionalism-and  his  intelligence.  There 
were.  too.  his  high  standards  and  his  kind- 
ness. He  was  the  sort  of  person  that  many 
people  would  try  to  be  around. 

For  his  interesU  were  as  extensive  as  his 
personal  library.  Sports  and  movies,  music 
and  quotes,  history  and  television,  food  and 
politics.  He  was  an  interesting  man. 

Let  him  write  conclusion  to  this  editorial: 
It  Is  taken  from  a  commencement  speech  he 
gave  four  years  ago  to  the  School  of  Jour- 
nalism. UC.  Berkeley.  "Whatever  Happened 
to  Journalism." 

In  that  conversationalist  style  which  was 
his  even  when  writing,  he  tries  to  tell  the 
graduates  that  It's  not  all  journalism  out 
there  in  the  world  of  journalism— he  cites 
the  time  he  spends  on  a  department  coffee 
fund  increasingly  in  arrears-and  ends  talk- 
ing about  his  contemporaries  and— we 
think— about  himself. 

■This  Is  your  day.  of  course,  your  com- 
mencement, but  cheered  as  I  ordinarily  am 
by  the  bright-eyed,  the  young  and  coming,  I 
think  I'll  break  with  tradition  here  and  pay 
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special  respect  to  the  practitioners.  I'm  talk- 
ing about  the  genuinely  seasoned  journal- 
ists who— normal  skepticism  and  old  and 
new  burdens  and  'distractions'  notwith- 
standing, keep  their  zest,  their  enthusiasm 
for  what  they're  doing— their  profession, 
their  craft,  their  calling.  And  though— what- 
ever it  is— they  have  'been  there  before.' 
continue  to  perform  and  produce,  unawed 
by  the  new  challenge.  'Whatever  their  com- 
mitment to  the  tried  and  true,  they're  will- 
ing to  explore  the  bold  and  the  new.' 

"I  can  explain  it.  I  think,  by  borrowing 
again,  this  time  from  some  anonymous  per- 
son's description  of  life  in  the  French  court 
under  one  of  the  Louis:  It  may  not  be  the 
best  life,  but  it  spoils  you  for  anything  else. 
For  those  who  belong  in  it.  I  think  that's 
true  of  journalism."* 


FOUR  MORE  YEARS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 

•  Mr.  TRAXLER.  Mr.  Speaker,  in 
these  early  days  of  October  1984.  in 
the  final  hours  of  the  98th  Congress, 
as  we  all  prepare  to  go  back  to  our  dis- 
tricts and  face  the  voters.  I  would  like 
to  take  a  minute  or  two  to  reflect  on 
what  we  can  expect  next  year,  when 
the  99th  Congress  of  the  United 
States  convenes.  I  do  so  with  all  of  the 
trepidations  of  anyone  who  tries  to 
predict  the  future.  The  course  of  his- 
tory can  change  in  a  single  moment, 
and  none  of  us  knows  for  sure  what 
will  happen  next  week,  let  alone  next 
year.  But  for  a  moment.  I  would  like 
to  make  some  best  guesses  about  the 
next  4  years,  should  Ronald  Reagan 
be  re-elected,  and  what  that  will  mean 
for  America. 

What  can  the  American  people 
expect  from  a  second  Reagan  adminis- 
tration? Since  the  President's  cam- 
paign is  telling  us  very  little  about  the 
future,  I  want  to  make  some  predic- 
tions, to  outline  some  snapshots  of  the 
future.  We  all  will  be  able  to  see  how- 
accurate  they  are  a  year  from  now. 

The  first  event  that  I  think  we  will 
see  after  the  election  is  a  continued 
slowdown  in  the  economic  recovery, 
probably  to  the  point  of  a  virtual  halt 
to  growth  and  expansion  and  increas- 
ing unemployment.  There  are  already 
signs  that  this  is  beginning  to  happen. 
Combined  with  an  expected  rise  in  in- 
terest rates  after  the  election,  the  ad- 
ministration will  all  of  a  sudden  dis- 
cover that  their  economic  plan  needs 
some  adjustments. 

The  administration  will  discover,  I 
predict,  the  magnitude  and  the  threat 
of  our  huge  Federal  deficits.  They 
may  receive  a  little  help  from  their 
friends  in  New  York  who  set  the  prime 
interest  rate,  and  we  can  all  expect  a 
national  television  address  from  the 
President  calling  for  emergency  action 
to  solve  this  new  crisis,  one  that  no 
one  on  their  side  of  the  aisle  knew 
about  before  the  election. 
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With  an  expected  Federal  deficit  of 
over  $180  billion  next  year  based  on 
favorable  economic  assumptions,  the 
President  will  call  for  sweeping  new 
cuts  in  domestic  social  programs,  cuts 
in  Social  Security  and  medicare,  and 
probably  some  last  resort  increases  in 
taxes. 

Based  on  the  size  of  the  necessary 
cuts,  and  their  past  requests  to  Con- 
gress, we  can  expect  the  administra- 
tion to  ask  for: 

Dramatic  cuts  in  funding  for  educa- 
tion programs,  perhaps  even  elimina- 
tion of  guaranteed  student  loans  for 
college  students; 

An  assault  upon  veterans  medical 
care  programs,  the  closing  of  VA  hos- 
pitals, and  cutbacks  in  veterans  dis- 
ability and  education  benefits; 

Continued  attack  upon  Federal  civil- 
ian employees,  probably  including  a 
wage  freeze,  a  hiring  freeze,  cutbacks 
in  health  benefits,  and  a  dramatic  as- 
sault upon  their  retirement  programs. 
New  Federal  employees  will  probably 
face  a  very  limited  retirement  program 
consisting  of  Social  Security  and  very 
little  else; 

Sweeping  cuts  in  farm  programs,  in- 
cluding both  direct  support  programs 
and  such  USDA  programs  as  coopera- 
tive extension  and  research  activities; 

Dramatic  cutbacks  in  military  retire- 
ment programs; 

Elimination  of  many  grants-in-aid  to 
the  50  States,  including  Federal  reve- 
nue sharing  payments  to  local  govern- 
ments; 

Elimination  of  the  Small  Business 
Administration's  loan  program,  and 
plans  to  end  the  economic  develop- 
ment activities  of  EPA  and  the  De- 
partment of  Housing  and  Urban  De- 
velopment; 

A  halt  to  all  Federal  housing  pro- 
grams, most  of  which  have  been 
almost  eliminated  already; 

Across-the-board  cutbacks  in  virtual- 
ly every  Federal  domestic  program,  in- 
cluding those  for  environmental  pro- 
tection, law  enforcement,  scientific  re- 
search and  development,  and  aid  to 
the  poor; 

Additional  holes  will  be  put  in  the 
social  safety  net  by  cuts  in  the  food 
stamp  program,  school  lunch  program, 
and  elderly  feeding  programs. 

Will  all  of  this  be  enough?  There  is 
no  way.  If  we  wholesale  eliminated 
many  of  the  programs  I  just  men- 
tioned, and  cutback  others  by  50  per- 
cent or  more,  we  would  still  be  left 
with  the  largest  deficits  in  the  history 
of  this  country.  So,  what  else  will  they 
do? 

They  will  probably  not  propose  addi- 
tional cuts  in  their  massive  Defense 
buildup.  The  Star  Wars  program  alone 
could  cost  this  country  more  than  all 
of  the  wars  we  have  ever  fought,  and 
more  than  all  of  our  domestic  discre- 
tionary programs  will  cost  by  1989. 

So,  what  will  they  do?  They  will  un- 
doubtedly  have   to   raise   taxes.   Oh, 
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they  will  do  it  very  cleverly.  The  Presi- 
dent will  go  on  television  and  actually 
talk  about  lowering  tax  rates.  But 
amidst  all  of  the  rhetoric,  he  will  actu- 
ally be  proposing  one  of  the  largest, 
but  disguised,  tax  increases  in  history. 

He  may  propose  lowering  tax  rates 
through  a  so-called  flat  tax.  But, 
beware,  Mr.  average  working  man-tax- 
payer. Lower  rates  may  sound  nice, 
but  what  the  President  won't  tell  you 
is  that  he  will  apply  those  rates  to  cer- 
tain income  not  now  taxed,  such  as 
Social  Security  and  pension  income, 
unemployment  benefits,  and  the  value 
of  your  employer-paid  health  insur- 
ance. More  importantly,  he  will  not 
give  you  deductions  for  many  of  your 
expenses,  including  State  and  local 
taxes  paid,  medical  bills,  interest  on 
your  credit  cards  and  car  loans,  and 
the  like.  The  bottom  line  will  be  a 
major  tax  increase  of  some  kind  for 
the  middle  class,  no  matter  how  clev- 
erly disguised.  You  just  watch. 

But  that  still  won't  be  enough  to 
eliminate  the  deficit  and  balance  the 
budget.  What  else  will  we  see? 

I  predict  that  the  administration  will 
begin  another  major  assault  upon 
Social  Security  and  medicare.  Before 
elections,  they  always  talk  about  cut- 
ting entitlement  programs  or  transfer 
payments.  What  they  are  really  talk- 
ing about  is  Social  Security  and  medi- 
care. 

Despite  the  fact  that  Social  Security 
is  solvent  and  will  be  for  the  next  50 
years,  despite  the  fact  that  the  trust 
funds  are  in  surplus,  the  administra- 
tion, I  predict,  will  ask  for  a  freeze  or 
cutback  in  the  annual  cost-of-living  in- 
creases for  retirees.  You  just  wait  and 
see. 

In  Medicare,  the  President  will  once 
again  ask  senior  citizens  to  pay  more 
out  of  their  pockets  for  health  care, 
reducing  the  Federal  Government's 
contribution,  and  cutting  benefits. 
They  have  done  it  every  year  up  to 
now,  and  you  just  wait  and  see  what 
they  propose  next  year. 

What  I  have  just  described  is  the 
Reagan  administration's  predicted  re- 
sponse to  the  horrible  deficit  problem 
they  will  discover  right  after  the  elec- 
tion: dramatic  cutbacks  in  social  pro- 
grams, including  Social  Security  and 
medicare,  and  a  disguised  tax  increase 
for  working  people.  If  they  succeed, 
they  will  also  have  reduced  the  Feder- 
al Government  to  little  more  than  a 
Department  of  Defense  and  a  Depart- 
ment of  the  Treasury. 

After  dealing  with  the  economic 
crisis,  what  else  can  we  expect  from 
the  next  4  years  of  a  Reagan  adminis- 
tration? 

In  the  area  of  foreign  policy,  I  pre- 
dict we  will  see  more  adventurism  in 
Latin  America,  no  progress  in  arms 
control  or  the  Middle  East,  and  dan- 
gerous continuation  of  the  saber-rat- 
tling that  has  virtually  killed  Richard 
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Nixon's  detente  with  the  Soviet  Union. 
In  the  next  4  years,  we  will  be  danger- 
ously closer  to  a  nuclear  war. 

On  the  home  front,  we  can  expect 
that  the  social  agenda  of  the  right 
wing  will  be  brought  to  the  front 
burner,  and  that  the  President's  ap- 
pointments to  his  Cabinet  and  to  the 
Supreme  Court  will  reflect  his  ex- 
tremely conservative  ideology.  Civil 
rights  for  all  Americans,  including  mi- 
nority groups  and  women,  will  erode 
and  if  they  continue  past  policies,  ac- 
tually come  under  attack  from  the  ad- 
ministration officials. 

Finally,  we  will  continue  to  see  a 
Government  that  promotes  the  mean- 
spirited  selfishness  that  seems  to  have 
taken  over  America  in  the  past  few 
years.  Rather  than  extending  a  help- 
ing hand  to  all  members  of  the  Ameri- 
can family,  rather  than  heading  to 
new  frontiers  on  a  wagon  train  with 
all  members  of  the  family  aboard— in- 
cluding the  old,  the  weak,  the  infirm, 
minorities,  women,  and  children— we 
are  going  to  accept  values  where  only 
the  strongest  survive.  We  are  going  to 
teach  American  young  people  that 
they  will  do  well  only  by  stepping  on 
their  neighbors,  by  casting  aside 
anyone  who  gets  in  their  way. 

After  4  more  years  of  another 
Reagan  administration,  one  which  will 
continue  to  appeal  to  the  darkest  side 
of  our  nature,  my  dear  colleagues,  our 
America  will  be  very  different  than 
the  one  we  know  now.  These  changes 
do  not  require  a  crystal  ball  to  predict. 
They  are  real,  probable,  and  immi- 
nent. Do  any  of  us  have  the  courage  to 
tell  that  to  the  American  people  in  the 
next  few  weeks?* 


JOINT  CHIEFS  OF  STAFF 
REORGANIZATION 

HON.  MELVIN  PRICE 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 
•  Mr.  PRICE.  Mr.  Speaker,  the  struc- 
ture of  the  Joint  Chiefs  of  Staff  was 
improved  in  several  ways  in  provisions 
adopted  in  this  year's  Defense  authori- 
zation bill.  The  significance  of  this 
action  by  the  Congress  is  twofold: 
first,  for  the  first  time  in  over  a  quar- 
ter of  a  century.  Congress  has  taken 
steps  to  modernize  our  Nation's  high- 
est military  body;  and  second,  the  con- 
ferees agreed  that  the  Committees  on 
Armed  Services  of  both  the  House  and 
Senate  will  examine  the  need  for  fur- 
ther organizational  changes  through- 
out the  Department  of  Defense  in  the 
coming  year. 

As  Members  of  this  body  are  aware, 
the  House  version  of  the  Defense  au- 
thorization bill  contained  many  more 
reforms  than  the  Senate  conferees 
were  willing  to  accept.  Consequently, 
the  House  Armed  Services  Committee 
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looks  forward  to  cooperating  with  the 
Senate  Armed  Services  Committee  in 
1985  to  achieve  a  more  far-reaching 
result  than  was  possible  this  year. 

The     following     editorial     outlines 
many  of  the  changes  that  are  needed 
with  respect  to  the  structure  of  the 
Joint  Chiefs  of  Staff.  It  was  written  by 
a  distinguished  officer,  former  Strate- 
gic Air  Command  commander,  retired 
Gen.  Russell  E.  Dougherty.  Writing  as 
the  editor  in  chief  and  publisher  of  Air 
Force   magazine.   General   Dougherty 
makes  his  case  for  reform  as  clearly 
and  forcefully  as  possible.  I  commend 
his  views  to  the  Members  of  this  body. 
It  Ain't  Broke— But  It  Needs  Some  Fixing 
For  a  variety  of  reasons— including  such 
emotional  scare  allegations  as  a  Prussian- 
style  general  staff,  an  armed  forces  czar,  or 
an  irresponsible  generalissimo  bent  on  lead- 
ing us  to  Armageddon-the  operational  mili- 
tary forces  of  the  United  States  have  been 
saddled  for  four  decades  with  a  clumsy  com- 
mand structure  in  the  Pentagon.  The  fact 
that  it  has  worked  is  a  tribute  to  the  skill 
and  maturity  of  the  individuals  who  have 
occupied  our  top  military  positions  over  the 
years.  The  fact  that  it  has  not  worked  well 
under  all  circumstances  is  evidence  of  our 
failure  to  recognize  and  correct  the  organi- 
zational anomalies  that  tend  to  force  a  sepa- 
ration of  military  authority  from  military 
responsibility. 

The  House  of  Representatives  has  con- 
ducted hearings  and  passed  legislation  (H.R. 
3718    "Joint  Chiefs  of  Staff  Reorganization 
Act  of  1983  ")  putting  the  Chairman  of  the 
JCS  in  the  chain  of  command  to  the  com- 
batant commanders  (the  CINCs  of  the  uni- 
fied and  specified  commands)  and  making 
him   a  member  of   the  National  Security 
Council  and  advisor  to  the  President  and 
Secretary  of  Defense  in  his  own  right-and 
on  the  full  range  of  military  matters  affect- 
ing the  posture,  readiness,  and  employment 
of  combatant  forces.  The  Chairman  would 
be  given  control  of  the  Joint  Staff  and  the 
opportunity  to  comment  on  three-  and  four- 
star  nominees  of  the  services.  And.  impor- 
tantly   the  House  action  would  place  the 
combatant  CINCs  under  the  supervision  of 
the  Chairman  (who  would  speak  for  them  in 
Washington)  and  would  permit  them  to  ex- 
press their  views  on  any  matter  the  JCS  had 
under  consideration.  As  Congressman  Bill 
Nichols  of  Alabama  said  when  proposing 
the   legislation,   the   unified   and  specified 
commanders  "are  in  a  position  to  provide  in- 
sight not  elsewhere  available  concerning  the 
proper  structuring  of  U.S.  forces  to  meet  na- 
tional objectives."  ^  ,.,     .    » 
The  House  has  made  a  commendable  start 
in  proposing  these  corrective  measures.  The 
ball  is  now  in  the  Senates  court,  and  lU 
Armed  Services  Committee  has  the  matter 
under  consideration. 

Though  a  relatively  obscure  issue  for  the 
American  public,  the  legislation  that  resulU 
ultimately  from  this  congressional  action 
will  be  of  extreme  importance  to  the  future 
efficiency  and  effectiveness  of  our  armed 
forces.  The  full  effect  of  the  sorely  needed 
military  modernization  and  provisioning  ini- 
tiatives now  underway  will  be  diluted  unless 
we  make  comparable  Improvements  in  the 
nation's  archaic.  Pentagon-level  military 
command    structure    for    our    operational 

forces.  ,  .  ,        .„, 

These  legislative  initiatives  could  founder 
on  public  and  congressional  apathy,  not- 
withstanding their  critical  importance.  The 
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subject  is  esoteric  and  uninteresting  to  the 
body  politic:  some  will  charge  it  off  as  just 
another  Potomac  parlor  game.  Or  it  could 
be  derailed  by  simplistic  slogans,  such  as  "If 
it  ain't  broke,  dont  fix  it!"  I  submit  that  our 
current  arrangements  ain't  broke,  but  they 
do  need  some  legislative  fixing— and  the 
House  deserves  kudos  for  tackling  the  prob- 
lem. 

Battle  lines  formed  soon  after  the  House 
initiated  its  hearings  on  this  matter  in  1982. 
Positions  hardened  as  to  what  action,  if  any, 
was  needed.  Motives  were  maligned.  Coun- 
terattacks were  mounted  to  the  public  pleas 
for  change  from  then-retiring  Chairman  of 
the  Joint  Chiefs  of  Staff  Gen.  David  C. 
Jones  (with  more  JCS  experience  than  any 
other  officer),  and  from  the  then  Chief  of 
Staff  of  the  US  Army,  Gen.  Edward  C. 
Meyer.  We  can  expect  repeat  performances 
during  the  forthcoming  Senate  hearings: 
however,  the  House  action  may  have  de- 
fuzed  the  most  explosive  issues. 

We  must  recognize  that  it  is  difficult  for  a 
uniquely  democratic  society  such  as  ours. 
fundamenUlly    based    on    a    division    of 
powers,  to  come  to  grips  with  the  essential 
command  requirement  for  a  clear-cut.  cohe- 
sive   military    command   structure— one    in 
which    operational    decisions,    authorities, 
and  responsibilities  are  not  divided,  attenu- 
ated, or  diluted.  Also,  it  is  difficult  for  our 
complacent   body   politic   to   recognize   the 
presence  of  inimical  threats  and  the  essen- 
tiality of  a  relevant,  responsive  military  es- 
tablishment that  can  fight.  Yet,  forces  that 
would  deter  must  be  designed  and  equipped 
with  multiple  capabilities  to  fight  effective- 
ly, in  varied  circumstances  of  combat.  Their 
command  structure  at  PenUgon  level  must 
be  equally  capable  and  responsive-and  it 
must  merge  military  authority  and  responsi- 
bility at  this  level. 

In  a  political  or  moral  sense,  it  is  com- 
mendable that  we.  as  a  nation,  have  difficul- 
ty with  these  conflicting  requirements:  but 
in  a  military  context,  this  difficulty  has 
caused  us  to  postpone  needed  changes  in 
our  operational  planning,  posturing,  and 
command  lines.  The  legUlative  changes  pro- 
posed by  the  House  would  improve  our  situ- 
ation could  save  much  while  costing  practi- 
cally nothing-and  would  immediately  en- 
hance our  worldwide  military  capabilities 
and  responsiveness. 

But  there  is  at  least  one  more  key  change 
that  Congress  should  enact,  one  that  will 
make  clear  the  legislative  intent  to  stream- 
line command  lines  and  to  provide  unfil- 
tered  military  advice  to  the  President  and 
Secretary  of  Defense:  Make  the  Chairman 
of  our  Joint  Chiefs  of  Staff  a  five-star  posi- 
tion! .      .  . 

These  changes  will  go  far  toward  estab- 
lishing a  responsible,  responsive  Pentagon 
command  structure  for  advising  the  Secre- 
tary of  Defense  and  the  President-and  for 
carrying  out  their  orders  in  a  manner 
worthy  of  the  fine  military  forces  of  the 
United  SUtes.» 


WHAT  RECOVERY? 


HON.  JIM  WRIGHT 

OF  "TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 
•  Mr.  WRIGHT.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  an  article 
written  by  our  colleague,  John  Con- 
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TERS,  Which  appeared  In  the  Washing- 
ton Post  on  October  3.  1984.  Mr.  Con- 
YERS  explores  some  of  the  economic 
myths  and  misconceptions  which  some 
are  attempting  to  promote,  and  I  rec- 
ommend his  article  to  my  colleagues. 

The  article  follows: 

[Prom  the  Washington  Post.  Oct.  3.  1984] 

What  Recovray? 

(By  John  Conyers.  Jr.) 

Pointing  to  recent  and  largely  temporary 
gains  In  the  nations  leading  economic  indi- 
cators, the  supporters  of  the  supply-side  ec- 
onomics, which  underlie  the  Reagan  admin- 
istration economic  policies,  have  begun  to 
proclaim  the  accuracy  of  their  prophecies. 
These  proclamations  are  at  best  misguided 
and  at  worst,  dangerous.  In  fact,  public  per- 
ceptions of  an  improved  economy  rest  large- 
ly on  myths.  Including  these: 

Federal  spending  has  been  reduced. 
Wrong.  Under  President  Reagan,  federal 
spending  has  Increased  30  percent,  from 
$657  billion  to  $854  billion  annually,  and 
now  consumes  24  percent  of  the  nation's 
GNP— a  peacetime  record. 

There  has  been  considerably  more  eco- 
nomic growth  under  the  Reagan  Adminis- 
tration. Wrong  again.  In  the  past  four  years, 
real  GNP  has  grown  at  an  average  annual 
rate  of  3.01  percent,  hardly  more  than  the 
corresponding  2.95  percent  figure  for  the 
Carter  years. 

The  tax  burden  has  been  reduced.  Not 
really.  After  adjusting  for  inflation  and  in- 
creased payroll  taxes,  the  real  after-tax 
income  for  middle-income  families  ($15,000- 
$50,000)  has  remained  essentially  the  same 
as  it  was  four  years  ago.  And  while  the  tax 
burden  has  been  vastly  reduced  for  the 
wealthy  and  large  corporations,  it  has  actu- 
ally increased  for  families  making  less  than 
$10,000. 

Reducing  Uxation  of  wealthy  individuals 
and  corporations  was  necessary  to  increase 
business  investment  and  productivity  as  well 
as  personal  savings.  If  that  was  the  strategy 
of  Reagan's  1981  tax  reform,  it  simply 
hasn't  worked.  Under  the  Reagan  Adminis- 
tration, real  business  investment  has  re- 
mained relatively  constant.  Under  the 
Carter  administration,  by  contrast,  invest- 
ment increased  approximately  18  percent. 
Industrial  productivity  has  increased  less 
than  two-tenths  of  1  percent  since  1981,  amd 
in  the  critical  industries  such  as  steel  and 
iron,  productivity  has  dropped  a  whopping 
23  percent.  Personal  savings  have  also  plu- 
meted  to  historical  lows. 

The  unemployment  picture  has  improved 
under  Reagan.  Still  wrong.  Unemployment, 
which  has  started  rising  again,  is  at  7.5  per- 
cent, the  same  as  when  Reagan  took  office 
in  1981.  Five  million  fewer  jobs  have  been 
created  under  Reagan  than  under  Carter, 
and  500,000  more  people  are  out  of  work 
today  than  when  Reagan  took  office. 

Inflation  has  certainly  been  licked.  Only 
momentarily.  Tight  monetary  policy  (reduc- 
ing monetary  growth  from  7.8  percent  to  6.2 
percent  annually)  reduced  inflation  from  9.4 
percent  to  4.1  percent  annually  but  mired 
the  country  in  the  worst  unemployment  and 
most  severe  recession  since  the  Great  De- 
pression. To  pull  the  economy  out  of  this 
mess  in  time  for  the  election,  the  tight  mon- 
etary policy  was  reversed  and  monetary 
growth  was  increased  in  1983  to  9.5  per- 
cent—higher than  any  other  time  at  least 
since  World  War  II. 

The  advantage  of  such  a  strategy  is  that 
Increasing    monetary    growth    will    always 
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create  temporary  economic  gains  and  give 
voters  the  impression  that  the  economy  is 
Improving.  Historically  and  inevitably,  how- 
ever, the  gains  are  elusive  and  soon  disap- 
pear, being  replaced  by  higher  prices.  Ac- 
cording to  economist  Milton  Friedman,  "we 
shall  be  fortunate  indeed  if  prices  are  not 
rising  in  the  7  to  10  percent  range  by  the 
fourth  quarter  of  this  year  and  in  double 
digits  by  1985." 

At  that  time,  however,  there  will  be  an 
added  dimension  to  the  economic  picture:  a 
staggering  $200  billion  federal  deficit  guar- 
anteeing an  overvalued  dollar  and  chronical- 
ly high  interest  rates.  The  33  percent  over- 
valued dollar  has  already  produced  a  pro- 
jected record-breaking  $110  billion  annual 
trade  deficit  that  translates  into  some  3  mil- 
lion lost  jobs— jobs  that  may  never  be  recov- 
ered. 

The  deficit  has  also  kept  interest  rates  at 
persistently  unaffordable  levels  for  most 
Americans  and  has  precipitated  an  almost 
300  percent  increase  in  business  failures  as 
well  as  unprecedented  increases  in  mortgage 
delinquencies.  Housing  starts  and  industrial 
capacity  are  substantially  lower  today  than 
they  were  in  1981,  and  both  promise  to 
worsen  because  of  the  deficit. 

The  federal  deficit,  coupled  with  loose 
monetary  policies,  necessarily  means  that 
there  must  be  a  day  of  reckoning.  Just  ask 
the  nation's  leading  economists  and  Wall 
Street  speculators.  70  to  80  percent  of 
whom,  according  to  recent  polls,  expect  a  re- 
cession soon,  questioning  only  whether  it 
will  come  now  or  after  the  election.  This  is 
the  real  Reagan  economic  record  and  what 
it  promises  for  the  future.* 


LEGISLATIVE  ATTEMPT  TO  BAN 
FIREARMS 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  MARLENEE.  Mr.  Speaker, 
sportsmen  across  America  are  out- 
raged at  the  Democrat  nominee  for 
Vice  President's  history  of  legislative 
intent  to  ban  firearms. 

Three  times  Ms.  Ferraro— a  Con- 
gresswoman  from  the  midst  of  New 
York  City— has  supported  antisports- 
men  and  antifirearms  legislation.  She 
has  cosponsored  a  bill  requiring  a 
$5,000  fine  or  5  year  prision  term  for 
simply  possessing  a  handgun.  She  op- 
posed a  cut  in  funding  for  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms, 
that  predatory  agency  long  a  thorn  in 
the  side  of  firearm  owners.  And  this 
session  Ms.  Ferraro  has  cosponsored 
legislation  requiring  a  21-day  waiting 
period  between  purchase  and  delivery 
of  a  handgun.  This  bill  would  also  pro- 
hibit the  private  sales  of  handguns. 

Montana's  firearms  owners,  and 
sportsmen  throughout  America,  will 
not  tolerate  this  oppression  of  their 
precious  constitutional  rights. 

Confiscating  sportsmen  rights  may 
play  well  in  Queens,  but  in  the  bread- 
basket of  taxpaying,  hardworking,  law- 
abiding  America,  we  feel  differently. 


October  5,  1984 

We  respect  the  rights  of  others  and 
value  our  outdoor  recreational  activi- 
ties. 

I  am  grateful  to  the  publication 
Pointblank  for  the  article  in  their  Sep- 
tember issue  on  Ms.  Perraro's  record 
on  gun  issues.  I  urge  my  colleagues 
and  America's  80  million  gunowners  to 
closely  examine  this  article  and  others 
that  reveal  Ms.  Ferraro's  record  on 
this  vital  issue. 

Gun  Ban  Sponsor  Nominated  por  Vice 
President 

Rep.  Geraldlne  A.  Ferraro  of  New  York, 
who  was  nominated  in  July  for  Vice-Presi- 
dent of  the  United  States  by  the  Democrac- 
tic  National  Convention  in  San  Francisco,  in 
1981  co-sponsored  H.R.  40  by  Rep.  Jonathan 
Bingham  of  New  York,  which  would  have 
provided  for  a  fine  of  $5,000  or  five  years' 
imprisonment,  or  both,  for  the  mere  posses- 
sion of  a  single  handgun. 

This  means  that,  under  the  Ferraro-spon- 
sored  proposal,  an  otherwise  law-abiding 
private  citizen  who  owned  10  handguns 
could  have  been  sentenced  to  50  years  in  jail 
or  fined  $50,000  or  both. 

The  bill,  a  comprehensive  anti-handgun 
measure,  would  have  prohibited  the  impor- 
tation, manufacture,  sale,  purchase,  trans- 
fer, receipt,  possession  or  transportation  of 
handguns,  except  by  or  for  members  of  the 
Armed  Services,  law  enforcement  officials 
and,  as  authorized  by  the  Treasury  Depart- 
ment, licensed  importers,  manufacturers, 
dealers,  antique  collectors  and  pistol  clubs. 

Under  H.R.  40,  the  "pistol  clubs"  could 
not  have  been  "authorized"  unless  they 
maintained  possession  and  control  of  the 
handguns  used  by  their  members  and  "ef- 
fected arrangements  "  for  the  storage  of  the 
members'  handguns  in  a  facility  of  the  local 
police  department  or  other  law  enforcement 
agency. 

"The  public  policy  encompassed  by  this 
bill,"  said  John  M.  Snyder,  Public  Affairs 
Director,  Citizens  Committtee  for  the  Right 
to  Keep  and  Bear  Arms,  "is  similar  to  the 
public  policy  toward  private  handgun  own- 
ership followed  currently  in  the  Union  of 
Soviet  Socialist  Republics  and  other  totali- 
tarian dictatorships  where,  as  a  matter  of 
practical  legal  fact,  such  private  handgun 
ownership  is  not  tolerated.  It  is  a  cause  for 
sorrow  that  so  draconian  an  approach  to 
public  policy  should  have  been  made  in  the 
national  legislature  of  the  greatest  republic 
in  history.  Shame!" 

In  the  current  Congress,  Rep.  Ferraro  is  a 
co-sponsor  of  H.R.  1543.  by  Rep.  Peter  W. 
Rodino,  Jr.  of  New  Jersey.  The  bill  would 
ban  so-called  "Saturday  Night  Special" 
handguns,  mandate  a  21 -day  waiting  period 
between  the  purchase  and  delivery  of  a 
handgun,  prohibit  multiple  handgun  sales, 
prohibit  private  handgun  sales  and  prohibit 
pawnshops  from  selling  handguns. 

"H.R.  1543,"  said  Snyder,  "ignores  the 
right  to  self-protection  and,  therefore,  the 
right  to  life  itself  of  an  untold  number  of 
Americans  needing  handguns  in  a  timely 
way  and  of  an  individually  affordabe  variety 
for  the  defense  of  life,  family  and  proper- 
ty." 

The  Democratic  Vice-Presidential  nomi- 
nee also  co-sponsored: 

H.R.  953,  to  prohibit  the  ownership  of  any 
bullet  that    "when  fired  from  a  handgun 


with  a  barrel  five  Inches  or  less  in  length.  Is 
capable  of  penetrating  body  armor." 

H  R.  5835  and  H.R.  5845.  to  ban  the  sale 
of  armor-piercing  bullets  to  private  citizens. 
House  Concurrent  Resolution  25,  calling 
upon  the  government  of  the  United  Kin8- 
dom  to  ban  the  use  of  plastic  and  rubber 
bullets  against  civilian  rioters. 

In  July  1981.  Rep.  Ferraro  voted  against  a 
successful  motion  by  Rep.  Delbert  Latta  of 
Ohio,  a  CCRKBA  Congressional  Advisor,  to 
cut  $5  million  from  the  budget  of  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms. 

In  1982,  Rep.  Ferraro  received  $250  from 
the  Handgun  Control,  Incorporated  Politi- 
cal Action  Committee  for  her  successful 
campaign  for  reelection  to  the  U.S.  House  of 
Representatives. 

The  Democratic  Presidential  nominee 
himself,  former  Vice  President  (under  Presi- 
dent Jimmy  Carter)  Walter  F.  Mondale,  an- 
swering questions  before  students  at  Urban- 
dale  High  School,  Des  Moines,  Iowa  on  Jan- 
uary 19  1984,  and  talking  later  to  reporters, 
stated  lie  favors  a  ban  on  the  sale,  manufac- 
ture production  and  importation  of  short- 
barreled  handguns  which,  he  says,  "are 
built  solely  for  concealment.  They  re  not 
good  for  hunting,  not  good  for  target  prac- 
tice "  He  did  not  comment  on  their  possible 
legitimate  use  for  protection  of  life,  family 
or  property. 

In  1968  as  a  U.S.  Senator  from  Minneso- 
U  Mondale  voted  for  the  Gun  Control  Act 
of*  1968  as  well  as  for  other  gun  controls. 

Mondale  voted  for  a  proposal  by  Sen. 
Joseph  Tydings  of  Maryland  to  require  na- 
tional firearms  registration  and  gun  owner 
licensing  in  all  States  failing  to  enact  such 
measures  on  their  own. 

Mondale  also  voted  for  a  proposal  by  the 
late  Sen.  Henry  M.  Jackson  of  Washington 
which  would  have  prohibited  the  interstate 
shipment  of  firearms  into  any  State  failing 
to  enact  gun  registration  by  1971. 

He  voted  for  a  proposal  by  Sen.  Ed  Brooke 
of  Massachusetts  to  establish  a  national  reg- 
istry of  firearms.  ^     .,     ^  , 

In  addition  to  nominating  the  Mondale- 
Ferraro  ticket  this  summer,  the  Democratic 
National  Convention  adopted  a  platform 
which  states  that  "we  support  tougher  re- 
straints on  the  manufacture,  transportation 
and  sale  of  snub-nose  handguns,  which  have 
no  legitimate  sporting  use  and  are  used  in  a 
high  percentage  of  violent  crimes."* 


EXTENSIONS  OF  REMARKS 

any  responsible  Member  of  Congress 
would  term  inappropriate  for  the  ex- 
penditure of  public  funds.  I  commend 
this  article  to  the  attention  of  my  col- 
leagues. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Sept.  6, 
19841 


30727 


REPEAL  FEDERAL  SUBSIDIES 
FOR  HIDDEN  POLITICAL  AGEN- 
DAS   

HON.  PHIUP  M.  CRANE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 


•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, a  recent  article  in  the  Wall  Street 
Journal  reviews  the  Reagan  adminis- 
tration's attempts  to  curtaU  Govern- 
ment funding  of  public  interest  activ- 
ist groups.  This  material  provides  fur- 
ther evidence  that  advocacy  lobbying 
organizations  such  as  the  Legal  Serv- 
ices Corporation  and  the  Natural  Re- 
sources Defense  Council  are  not  only 
thwarting  administration  policies,  but 
contravening  their  charters  which 
were  established  by  Congress. 

The    hidden    poUtical    agendas    of 
these  groups  are  clearly  ones  which 


SUBSIDIZING  Political  Hidden  Agendas 
(By  Rael  Jean  Isaac  and  Erich  Isaac) 
We  call  them  the  coercive  Utopians.  They 
sign  up  supporters  by  espousing  such  heart- 
warming causes  as  peace,  clean  air,  safe 
producU  and  social  justice.  But  just  below 
the  surface  they  conceal  far  more  controver- 
sial agendas:  a  slowdown  of  economic 
growth,  an  end  to  U.S.-type  capiUlism.  a 
halt  to  much  of  our  modem  technology  and 
unilateral  U.S.  disarmament. 

The  Carter  administration  was  riddled 
with  these  activists,  who  worked  in  influen- 
tial offices  to  substitute  their  own  agenda 
for  congressional  mandates  through  propa- 
ganda, lawsuits  and  the  funding  of  their 
friends  in  "the  movement."  Has  the  Reagan 
administration  been  successful  in  getting 
these  activists  under  control?  Not  neariy 
successful  enough. 

It's  difficult  to  overstate  the  role  of  move- 
ment activists  during  the  Carter  years.  Mr. 
Carter  came  into  power  vowing  to  become 
the  country's  No.  1  consumer  advocate.  an<l 
as  if  to  prove  the  point  he  hired  carloads  of 
■public-interest  group"  leaders  and  placed 
them  in  key  administrative  positions.  Sixty 
consumer.  environmenUl  and  public-inter- 
est activiste  moved  immediately  into  sub- 
cabinet  posU  and  key  White  House  posi- 
tions. By  the  end  of  Mr.  Carter's  term  sever- 
al hundred  were  installed  in  key  slots  all 
over  Washington. 

ONLY  PART  OF  THE  STORY 

To  take  one  example.  Action,  the  federal 
volunteer  agency,  was  turned  over  to  former 
anti-Vietnam  War  activist  Sam  Brown. 
Action  quickly  became  a  political  organizing 
and  funding  operation.  As  James  Burnley, 
former  director  of  the  Action  subsidiary 
called  Vista  under  President  Reagan,  de- 
scribed Mr.  Browns  tenure:  "If  you  were  a 
member  in  good  stead  of  the  New  Left  you 
were  guaranteed  help  if  you  had  an  organi- 
zation." ,      .„. 

The  money— In  the  hundreds  of  millions 
of  dollars-that  government  agencies 
poured  into  political  advocacy  organizations 
was  only  part  of  the  story.  Government 
agencies  themselves  became  political  activist 
groups,  often  working  to  oppose  the  rules 
and  principles  of  Congress  and  their  own  ad- 
ministration. The  Legal  Services  Corpora- 
tion which  was  established  to  provide  poor 
people  with  lawyers  in  routine  civil  cases,  in- 
stead devoted  iteelf  to  transforming  "the 
system  "  through  court  action  on  its  own  ini- 
tiative. During  the  Carter  years  the  LSCs 
budget  nearly  tripled,  to  more  than  $300 
million  a  year,  and  much  of  it  was  spent  on 
political  activities-Including  direct  involve- 
ment In  state  initiative  ballot  measures- 
that  were  specifically  forbidden  by  its  con- 
gressional charter. 

The  Reagan  administration  has  placed  a 
priority  on  halting  the  flood  of  taxpayer 
funds  that  was  flowing  to  political  action 
groups  and  on  returning  federal  agencies  to 
their  original  mandates.  The  record  has 
been  mixed. 

The  administration's  major  success— 
though  it  varies  sharply  from  agency  to 
agency-has  been  in  halting  the  govern- 
ment's generous  funding  of  activist  groups. 


Action  underwent  the  most  thorough  house- 
cleaning.  Under  Mr.  Brown,  massive 
amounts  intended  by  Congress  to  be  used  to 
help  poor  people  went  instead  to  such 
middle-class  radical  programs  as  Tom  Hay- 
den's  Laurel  Springs  Institute,  which  is  a 
training  school  for  political  organizers,  and 
the  Youth  Project,  which  basically  tunneled 
government  funds  and  tax-exempt  dona- 
tions to  nonexempt  activist  groups  opposing 
nuclear  power  or  U.S.  intelligence  programs 
and  supporting  Marxist  guerrillas  in  the 
Third  World. 

After  the  election,  applications  of  groups 
such  as  these  were  marked  "Disapproved." 
A  notation  read.  •Conununity  organizing  is 
not  a  priority  of  this  administration. " 

Similarly  the  Environmental  Protection 
Agency,  which  had  represented  a  major 
source  of  funds  for  environmental  activist 
organizations  under  Mr.  Carter,  stemmed 
the  flow  of  grants  to  political  activist 
groups.  For  example,  the  Natural  Resources 
Defense  Council— which  primarily  lobbies 
against  energy  and  defense  programs,  many 
of  which  are  government  projects— saw  its 
EPA  grants  diminish  from  $816,382  in  Janu- 
ary 1981  to  next  to  nothing.  The  Sierra 
Club  chapter  in  Seattle  was  actually  asked 
in  January  1981  to  return  $646  to  EPA. 
These  abrupt  cutoffs  of  largesse  no  doubt 
contributed  to  the  stridency  of  the  attacks 
on  the  Reagan  administration  by  environ- 
mental activists. 

Other  agencies  were  not  so  forceful.  The 
Environmental  Action  Foundation  received 
$179,644  from  Mr.  Reagan's  Department  of 
Energy  in  June  1981.  The  EAFs  parent  or- 
ganization originated  the  "Dirty  Dozen" 
and  "Filthy  Five"  publicity  campaigns 
against  corporations  and  congressmen,  and 
published  Ecotage.  which  spot-lighted  such 
tactics  as  mailing  dead  fish  to  oil  company 
stockholders  and  making  auto  makers  prod- 
ucts  inoperable   by   filling   gas  tank  with 

sugar. 

Many  of  the  granU  from  Carter  adminis- 
tration agencies  had  been  awarded  for  a 
two-  or  three-year  period,  by  only  the  Agri- 
culture Department  and  a  few  other  offices 
terminated  them.  Thus  the  Education  De- 
partments  Women's  Education  Equity  Act 
Program  in  July  1981  awarded  the  second 
installment  of  a  $244,000  grant  for  the  pub- 
lication of  a  third-grade  reader.  The  reader 
was  needed,  the  application  said,  because 
■implicit  m  all  of  the  test-books  surveyed  is 
the  assumption  that  the  U.S.  society  is  a 
true  democracy "  and  this  "distortion  was 
"serious  "  given  the  "realities  of  capitalism. 
The  Education  Department  still  has  not 
performed  a  badly  needed  housecleaning. 

Left-wing  propagandisU  in  the  Carter 
years  had  a  field  day  at  the  National  Bi- 
dowment  for  the  Humanities  and  the  Na- 
tional Endowment  for  the  Arts.  Taxpayers 
paid  for  such  films  as  "From  the  Ashes  .  .  . 
Nicaragua  Today. "  written  by  Saul  Landau 
of  the  Institute  for  Policy  Studies,  a  radical- 
left  think  tank.  While  William  Bennett,  Mr. 
Reagan's  appointee  to  head  the  NEK,  has 
stopped  the  funding  of  such  "education"  en- 
terprises, the  program  directors  that  ap- 
proved and  helped  to  develop  such  films  are 
still  m  place  at  the  NEH,  marking  time,  one 
presumes,  for  a  friendlier  administration 

Rather  than  simply  rely  on  Individual 
agencies  to  halt  their  funding  of  political  ac- 
tivities, the  Reagan  administration  tries  to 
Impose  government-wide  regulations.  After 
two  versions  were  withdrawn,  a  watered- 
down  set  was  put  Into  effect  this  April.  The 
regulations"  effectiveness  U  questionable  at 
best.  As  long  as  organizations  that  receive 
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money  from  the  government  can  lobby  or  be 
involved  in  political  activities  with  funds 
from  other  sources,  it  it  impossible  to  deter- 
mine which  funds  are  being  used  for  what 
purposes.  Moreover,  the  penalties  are  so 
weak  that  they  do  not  represent  a  deterrent. 

There  is  also  a  major  loophole  that  has 
not  been  blocked:  It  is  likely  that  federal 
funds  may  be  reaching  advocacy  groups  via 
block  grants,  which  are  administered  by  the 
states  with  no  federal  monitoring.  The  Con- 
servative Caucus  Educational  Foundation, 
long  the  watchdog  of  federal  grants,  is  de- 
veloping a  monitoring  system  at  the  state 
level. 

The  Reagan  administration  has  tried  to 
rein  in  the  Legal  Services  Corporation  but 
has  totally  failed  so  far.  The  LSC  is  in  effect 
an  enormous  "public  interest"  law  firm  that 
attracts  thousands  of  activist  lawyers,  many 
of  whom  are  dedicated  to  "changing  the 
system"  more  than  aiding  the  poor.  In  a 
recent  case  funded  with  taxpayer  money, 
the  use  sued  to  prevent  the  Florida  Depart- 
ment of  Education  from  requiring  high- 
school  graduates  to  pass  a  functional  liter- 
acy test.  It  also  sued  the  University  of  Cali- 
fornia to  block  it  from  developing  new  agri- 
cultural technology,  which  it  argued  would 
replace  human  labor. 

Mr.  Reagan  has  repeatedly  appointed  new 
boards  that  would  try  to  control  the  virtual- 
ly independent  local  LSC  offices.  But  Con- 
gress has  refused  to  confirm  the  nomina- 
tions. And  when  President  Reagan  tried  to 
fold  legal  services  into  block  grants,  the  LSC 
once  again  violated  its  charter  and  estab- 
lished a  countrywide  grass-roots  lobbying 
compaign  to  preserve  what  one  of  its  own 
leaders  described  as  an  "aggressive  and  po- 
litical staff."  The  LSC  won,  and  survived, 
thanks  in  large  measure  to  continuing  sup- 
port by  the  American  Bar  Association. 

EQUALLY  INEFFECTIVE  EFFORTS 

Members  of  Congress  have  been  equally 
ineffective  in  efforts  to  force  the  LSC  to 
obey  its  charter.  In  1981  five  Senators 
brought  suit  against  the  LSC  for  violating 
statutory  restrictions  on  political  activity. 
The  court  ruled  that  the  laws  provided  for 
no  enforcement.  In  other  words,  if  the  LSC 
does  not  police  itself,  no  one  else  can,  short 
of  a  funding  cutoff  by  Congress. 

So,  for  a  variety  of  reasons,  the  Reagan 
administration  has  had  only  a  very  partial 
success  in  dealing  with  the  abuses  that 
became  rampant  during  the  Carter  years. 
Inhouse  activists  have  continued  to  work 
openly  against  administration  policies.  The 
reason  is  that  the  "radical  establishment" 
has  continued  to  be  able  to  frame  the 
debate  in  its  own  terms,  to  wrap  hidden 
agendas  in  a  cloak  of  "peace"  and  "social 
justice."  To  halt  the  taxpayer  support  of  po- 
litical activists,  any  administration  will  need 
the  strong  support  of  the  American  public. 
This  clearly  is  a  job  for  "the  great  commu- 
nicator."* 


IMPORTED  TOBACCO 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  GORE.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  accomplish 
the  modest  objective  of  prohibiting 
the  importation  of  tobacco  into  this 
country  which  has  been  grown  using 
pesticides  and  other  chemicals  whose 
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use  has  been  prohibited  for  health 
reasons  in  the  United  States.  I  am  in- 
troducing it  so  that  this  issue  will  be 
on  the  agenda  for  discussion  early 
next  year.  The  legislation  is  similar  to 
a  proposal  offered  by  Congressman 
Charlie  Rose  in  the  past,  and  he  de- 
serves a  great  deal  of  credit  for  initiat- 
ing the  proposal.  The  bill  is  designed 
to  protect  both  the  American  farmer 
and  the  health  of  the  American 
people.  It  will  give  American  farmers 
an  opportunity  to  compete  more  fairly 
with  their  foreign  competitors. 

In  recent  years,  the  amount  of  for- 
eign tobacco  imported  into  this  coun- 
try has  increased  dramatically.  Cur- 
rently, close  to  one-third  of  the  tobac- 
co in  American  cigarettes  is  imported. 
In  1969  the  United  States  imported 
only  9  million  pounds  of  foreign-grown 
tobacco.  By  1983  we  were  importing 
240,000  metric  tons  of  tobacco  annual- 
ly, an  increase  of  1,900  percent  over 
1969  and  30  percent  over  1982  alone. 
By  1983,  imports  of  unmanufactured 
tobacco  let  into  this  country  exceeded 
$743  million. 

In  the  United  States,  tobacco  farm- 
ers are  required  to  abide  by  strict  reg- 
ulations which  prohibit  the  use  of  a 
number  of  pesticides  and  other  chemi- 
cals, such  as  Paraquat,  DDT,  Dieldrin, 
Endrin,  Toxophone,  and  others,  all  of 
which  have  been  banned  for  health 
reasons.  Yet,  we  have  imposed  abso- 
lutely no  such  restrictions  on  tobacco 
being  imported  into  the  United  States. 
In  fact,  no  agency  of  the  Federal  Gov- 
ernment knows  or  keeps  track  of  what 
pesticides  or  other  chemicals  are  used 
on  tobacco  being  imported  into  the 
United  States  despite  the  potential 
health  hazard  posed  by  this  problem 
and  despite  the  extraordinary  disad- 
vantage this  puts  American  farmers  at 
in  competing  with  their  foreign  coun- 
terparts. 

Our  failure  to  act  harms  America's 
tobacco  farmers  seriously  and  jeopard- 
izes the  50  to  54  million  Americans 
who  smoke.  Six  hundred  billion  ciga- 
rettes a  year  are  smoked  by  Ameri- 
cans, one-third  of  the  tobacco  in  those 
cigarettes  comes  from  foreign  produc- 
ers, yet  we  have  no  information  about 
what  hazardous  substances  contami- 
nate that  tobacco.  We  do  not  even 
have  records  of  the  countries  from 
which  we  import  and  have  never  at- 
tempted to  determine  what  their  poli- 
cies are  with  regard  to  substances 
banned  for  use  in  the  United  States, 
How  can  the  American  farmer  com- 
pete, how  can  the  American  consumer 
protect  him  or  herself,  if  we  do  not 
even  collect  this  vital  information? 

There  is  serious  reason  for  concern. 
Turkey,  Bulgaria,  Lebanon,  and  Zim- 
babwe are  all  large  suppliers  of  im- 
ported tobacco  leaf,  yet,  the  only  sur- 
veyever  done  about  the  use  of  pesti- 
cides and  other  chemicals  used  abroad, 
a  survey  conducted  last  year  by  the 
State  Department  at  the  request  of 


Ctctober  5,  1984 

Congressman  Charlie  Rose,  produced 
no  information  about  the  chemicals 
used  in  those  countries.  What  the 
survey  did  reveal  is  that  many  coun- 
tries do  permit  the  use  of  pesticides 
banned  from  use  in  the  United  States, 
For  example,  tobacco  from  Thailand  is 
imported  into  the  United  States,  but 
we  know  that  Thailand  permits  the 
use  of  DDT,  Dieldrin,  Endrin,  and  Par- 
aquat, each  of  which  has  been  banned 
in  this  country  for  health  reasons.  In 
the  Phillipines,  the  only  chemical 
banned  is  DDT.  In  New  Zealand  and 
Australia,  DDT  is  used  to  treat  the 
soil.  Unfortunately,  what  we  know 
about  this  issue  is  less  than  what  we 
do  not  know. 

This  bill  seeks  to  place  foreign  pro- 
ducers of  tobacco  on  the  same  ground 
as  our  American  farmers.  The  United 
States  not  only  has  a  right  to  impose 
these  health  and  safety  restrictions  on 
imported  products,  it  has  an  obligation 
to  its  citizens  to  do  so.  There  is  no 
reason  for  imported  tobacco  to  be 
exempt  from  these  requirements. 
What  this  bill  does  with  regard  to  to- 
bacco, we  already  do  for  most  products 
imported  into  the  United  States.  For 
example,  we  require  importers  of  for- 
eign automobiles  to  meet  our  pollution 
and  safety  standards.  Importers  of  all 
machinery  and  consumer  products  are 
required  to  comply  with  health  and 
safety  standards  applicable  to  all  prod- 
ucts sold  in  the  United  States.  We  al- 
ready also  require  cigarette  packages 
imported  into  the  United  States  to 
comply  with  the  labeling  provisions  of 
the  Federal  Cigarette  Labeling  and 
Advertising  Act,  15  U.S.C.  1333,  et 
seq.  The  United  States  is  not  the  first 
country  to  impose  the  requirements  I 
am  proposing  today.  West  Germany 
has  gone  even  further  by  prohibiting 
the  importation  of  tobacco  containing 
any  chemical  or  additive  not  on  an  ap- 
proved list. 

In  conclusion,  the  bill  represents  a 
cautious,  reasonable  approach  to  a  po- 
tentially serious  problem.  It  is  legsla- 
tion  that  directly  benefits  both  the 
American  farmer  and  the  American 
consumer. 

H.R. 6418 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  assembled,  that  the  Agricultural 
Adjustment  Act  of  1938  is  amended  by 
adding  the  following  new  section: 

REGULATION  OF  IMPORTED  TOBACCO 

Section  (a)(1)  Notwithstanding  any  other 
provisions  of  law,  all  tobacco  offered  for  im- 
portation into  the  United  States  shall  be  ac- 
companied by  a  written  certification  by  the 
importer,  in  such  form  as  the  Secretary  of 
Agriculture  may  prescribe,  that  none  of  the 
pesticides  the  registration  of  which  has 
been  cancelled  or  suspended  for  use  on  to- 
bacco in  the  United  States  under  the  Feder- 
al Insecticide,  FMngicide,  and  Rodenticide 
Act,  has  been  used  in  the  production  of  the 
tobacco  offered  for  importation  Into  the 
United  States. 
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(2)  Any  tobacco  that  is  not  accompanied 
by  the  certification  required  by  paragraph 
(1)  shall  not  be  permitted  entry  into  the 
United  States.  The  provisions  of  section 
1001  of  Title  18,  United  States  Code,  shall 
be  applicable  with  respect  to  any  such  certi- 
fication made  by  an  importer  under  such 
paragraph. 

(b)  The  Secretary  shall  enforce  the  provi- 
sions of  subsection  (a)  at  the  point  of  entry 
of  tobacco  offered  for  importation  into  the 
United  States.  The  Secretary  shall  by  regu- 
lation fix  and  collect  from  the  importer  fees 
and  charges  which  shall,  as  nearly  as  practi- 
cable, cover  the  costs  of  the  Secretary  s 
services  in  insuring  compliance  with  Section 
(a),  including  the  administrative  and  super- 
visory cosU  customarily  included  by  the 
Secretary  in  user  fee  calculations.  The  fees 
and  charges,  when  collected,  shall  be  cred- 
ited to  the  current  appropriation  account 
that  incurs  the  cost  and  shall  be  available 
without  fiscal  year  limitation  to  pay  the  ex- 
penses of  the  Secretary  incident  to  provid- 
ing services  under  subsection  (a)(l).« 


STRATEGIC  DEFENSE  INITIA- 
TIVE: A  TECHNOLOGICAL  PER- 
SPECTIVE 

HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 


•  Mrs.  LLOYD.  Mr.  Speaker,  the  first 
publication  of  issues  in  Science  and 
Technology  includes  an  excellent  arti- 
cle on  "Ballistic  Missile  Defense:  The 
Technologies"  by  Dr.  James  C.  Fletch- 
er. Dr.  Fletcher  is  a  most  distinguished 
public  servant  who  has  served  as  Ad- 
ministrator of  NASA,  the  president  of 
the  University  of  Utah,  and  has  man- 
aged his  own  technology  company.  Dr. 
Fletcher  offers  the  broad  perspective 
of  roughly  three  decades  of  experience 
at  the  highest  levels  of  Government 
and  academe.  I  urge  my  colleagues  to 
carefully  review  the  following  excerpts 
from  this  excellent  summary  article 
on  the  technological  aspects  of  the 
President's  strategic  defense  initiative 
[SDI]  and,  if  at  all  possible,  read  the 
article  in  its  entirety. 

In  March  of  1983,  President  Reagan  ap- 
pealed to  the  scientific  community  to  devise 
new  methods  for  counterinp  the  threat  of 
nuclear  ballistic  missiles.  Shortly  after  his 
speech,  Reagan  directed  that  two  studies  be 
conducted,  one  to  assess  the  technologies 
necessary  for  ballistic  missile  defense,  the 
other  to  examine  the  policy  Implications  of 
such  a  system. 

I  was  asked  to  lead  the  Defensive  Technol- 
ogies Study.  Over  a  period  of  four-and-a- 
half  months,  our  team  of  50  scientists  and 
engineers  reviewed  the  emerging  technol- 
ogies relevant  to  ballistic  missile  defense. 
We  looked  at  infrared,  laser,  and  radar  sen- 
sors for  tracking  missiles  high  in  space;  at 
high-speed  projectiles  and  powerful  laser 
and  particle  beams  for  intercepting  missiles 
minutes  after  they  are  launched.  Further- 
more, we  examined  concepts  for  fashioning 
these  technologies  into  a  robust,  reliable 
system.  ,    .    , 

At  the  end  of  our  study,  we  concluded 
that  although  enormous  hurdles  remain, 
the  technological  advances  of  the  past  two 
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decades  show  great  promise  for  ballistic  mis- 
sile defense.  We  recommended  that  a  vigor- 
ous research  and  development  program  be 
pursued.  The  goal  of  that  program  is  to 
demonstrate  the  key  technologies  by  the 
early  1990s,  allowing  a  decision  to  be  made 
at  that  time  on  whether  to  proceed  with  a 
ballistic  missile  defense  for  the  twenty-first 
century.  Since  that  time,  the  Strategic  De- 
fense Initiative  Organization  has  been  es- 
tablished within  the  Defense  Department  to 
pursue  a  technology  development  program 
very  similar  to  the  one  we  recommended. 

This  article  described  the  technologies  for 
ballistic  missile  defense.  It  identifies  the 
most  promising  approaches  and  system  com- 
ponents, as  well  as  the  critical  technol- 
ogies—those emerging  systems  and  capabili- 
ties that  must  be  demonstrated  before  we 
will  know  whether  an  effective  defense  is 

feasible.  ^        .,.  j 

The  various  system  concepts  described  m 
this  article,  as  in  the  study  on  which  it  is 
based,  are  designed  to  counter  a  massive, 
full-scale  Soviet  attack,  which,  at  current 
force  levels,  would  involve  thousands  of 
intercontinental  and  submarine-launched 
ballistic  missiles  and  the  tens  of  thousands 
of  warheads  that  they  carry.  Smaller  por 
tions  of  a  comprehensive  defense  system 
could  be  deployed  in  different  combinations 
to  protect  against  limited  nuclear  ballistic 
missile  attacks,  as  described  later. 

The  emphasis  in  this  defensive  effort  is  on 
ballistic  missiles,  rather  than  on  other  of- 
fensive forces,  because  they  are  the  most 
threatening  of  the  strategic  nuclear  weap- 
ons Given  their  extremely  short  flight  time 
(ballistic  missiles  launched  from  the  Soviet 
Union  can  reach  the  United  States  m  ap- 
proximately 30  minutes),  these  missiles  pro- 
vide the  capability  for  a  preemptive  attack 
that  could  potentially  overwhelm  our  strate- 
gic forces,  eliminating  the  chance  of  an  ef- 
fective retaliatory  response.  By  contrast, 
bombers  and  cruise  missiles  offer  sufficient 
warning  time  for  the  United  States  to  dis- 
perse, and  thereby  protect,  its  retaliatory 
assets.  However,  ballistic  missiles  launched 
from  submarines  a  short  distance  off  the 
U.S.  coast  could  have  even  shorter  flight 
times  than  intercontinental  ballistic  mis- 
siles: therefore  they  would  have  to  be  han- 
dled differently. 

To  understand  the  various  defensive  con- 
cepts under  investigation,  it  is  necessary  to 
know  something  more  about  the  typical  tra- 
jectory of  a  ballistic  missile,  which  consists 
of  four  phases.  The  estimates  of  flight  time 
below  are  for  an  intercontinental  ballistic 
missile  and  would  vary  for  intermediate- 
range  and  submarine-launched  ballistic  mis- 
siles. ,,  , 
The  boost  phase  spans  the  first  several 
hundred  seconds  after  launch,  when  the 
missile  is  lifted  from  its  silo  and  thrust 
through  and  out  of  the  atmosphere  by  ite 
first,  second,  and  third-stage  booster  rock- 
ete  Each  rocket  bums  for  about  one 
minute,  propelling  the  missile  at  increasing 
speeds  to  an  altitude  of  about  200  kilome- 
ters the  altitude  of  the  lowest  earth-orbit- 
ing satellites.  By  the  end  of  the  boost  phase, 
the  missile  is  traveling  at  seven  kilometers 
per  second. 

Once  the  third-stage  booster  burns  out, 
the  missile  enters  the  post-boost  phase, 
which  lasU  another  several  hundred  sec- 
onds. The  third-stage  booster  falls  away, 
leaving  the  post-boost  vehicle  and  its  cargo, 
up  to  ten  multiple  independently  targeted 
reentry  vehicles,  or  MIRVs,  each  carrying  a 
nuclear  warhead  directed  at  a  separate 
target.  Powered  by  a  low-thrust  rocket,  the 
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post-boost  vehicle,  or  "bus,"  maneuvers 
through  space,  dropping  off  iU  reentry  vehi- 
cles in  programmed  sequence  and  directing 
them  on  their  distinct  trajectories.  The 
post-boost  vehicle  can  also  carry  decoys  and 
other  penetration  aids  to  confuse  or  over- 
whelm the  defense:  hundreds  of  these  may 
be  deployed  by  each  booster  along  with 
each  reentry  vehicle. 

Once  released  from  the  bus,  the  reentry 
vehicles  and  decoys  begin  their  ballistic  or 
freefall,  flight,  arcing  up  to  their  apogee  at 
1.000  kilometers  or  so  then  falling  back  to 
Earth.  This  20-minute  unguided  ascent  and 
descent  of  the  reentry  vehicle  is  Itnown  as 
the  midcourse  phase.  In  addition  to  its  nu- 
clear warhead,  each  reentry  vehicle  contains 
sufficient  heal  shielding  to  allow  it  to  sur- 
vive reentry  through  the  atmosphere  and  a 
fusing  system  to  detonate  the  warhead  at 
the  right  time. 

The  terminal  phase  begins  when  the  re- 
entry vehicles,  decoys,  penetration  aids,  and 
debris  begin  to  reenter  Earths  upper  atmo- 
sphere at  an  altitude  of  about  100  kilome- 
ters. Lightweight  objects,  including  some 
decoys  and  debris,  are  slowed  by  atmospher- 
ic drag  and  then  broken  apart  by  the  force 
of  deceleration.  The  heavier  reentry  vehi- 
cles, which  are  "hardened"  to  survive  the 
heat  and  deceleration,  continue  on  their  tra- 
jectories. The  terminal  phase  ends  some  two 
minutes  after  it  begins  when  the  reentry  ve- 
hicles, by  this  time  a  glowing  red,  detonate 
over  their  targets. 

An  effective  defense  against  a  massive 
Soviet  ballistic  missile  attack  will  require  a 
multilayered  system  capable  of  attacking 
missiles  in  all  phases  of  their  trajectory. 
Each  of  these  multiple  layers,  correspond- 
ing to  one  of  the  four  phases  of  a  missiles 
flight,  would  use  its  own  combination  of 
sensors  and  weapons  to  track  and  intercept 
missiles  as  they  streak  through  si>ace.  Each 
layer  serves  as  a  back-up  to  the  previous 
layer  those  missiles  that  penetrate  or 
"leak"  through  the  first  line  of  defense,  the 
boost-phase  defense,  will  be  intercepted  by 
post-boost,  midcourse,  and  then  terminal- 
phase  defenses.  By  contrast,  the  earlier 
antiballistic  missile  (ABM)  concepU  at- 
tacked oncoming  missiles  primarily  in  their 

reentry  phase.  ,  .  ^     .    ..j„ 

The  fundamental  premise  of  today  s  de- 
fense-in-depth" concept  is  that  a  series  of 
moderately  effective  layers  can  produce  ex- 
tremely high  system  effectiveness.  For  ex- 
ample, four  layers  that  are  each  70  percent 
effective  produce  an  overall  intercept  effec- 
tiveness of  greater  than  99  percent.  In  addi- 
tion a  single  layer  of  70  or  90  percent  effec- 
tiveness is  far  less  costly  to  construct  than  a 
single  layer  of  90  to  99.9  percent  effective- 

Another  assumption  is  that  a  multilayered 
defense,  with  its  combination  of  different 
weapons  and  sensors,  will  vastly  complicate 
the  task  of  the  attacker.  Any  tactic,  usually 
called  a  countermeasure,  that  the  offense 
might  use  to  degrade  or  circumvent  one  de- 
fensive weapon  or  sensor  would  have  little 
or  no  effect  on  the  other  elements  of  the  de- 
fense Indeed,  certain  countermeasures  may 
actually  limit  the  attackers  ability  to  pene- 
trate other  defenses.  For  Instance  a  coat  of 
heat-shielding  material  applied  to  the  skin 
of  a  missile  can  reduce  the  effecU  of  a  laser 
attack.  This  shield  also  Increases  the  mis- 
siles  weight,  however,  which  means  it  can 
carry  fewer  warheads  and  decoys. ... 

This  section  concludes  with  a  discussion  of 
advantages  and  disadvantages  for  the  de- 
fense planner  to  deal  with  the  various 
phases  of  missile  flight. 
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A  ballistic  missile  defense  system  must 
perform  certain  essential  functions  in  each 
phase.  These  are  surveillance,  acquisition, 
and  discrimination:  pointing  and  tracking: 
target  intercept  and  distruction:  and  battle 
management. 

Surveillance  and  acquisition  involves 
search  and  detection  of  any  potentially 
threatening  objects.  Sensors  are  used  to 
detect  and  attack  and  define  its  intensity, 
destination,  and  probable  targets,  discrimi- 
nation involves  processing  signals  and  data 
to  identify  an  object,  and  the  later  stages,  to 
determine  whether  it  is  a  warhead  that 
should  be  intercepted  or  a  nonthreatening 
decoy  or  booster  fragment.  The  same  sen- 
sors can  also  be  used  to  determine  whether 
a  mlssle  or  reentry  vehicle  has  been  success- 
fully destroyed  or  damaged. 

Pointing  and  tracking,  which  is  usually 
performed  by  sensors  built  into  the  defense 
weapons,  involves  taking  a  series  of  meas- 
urements of  the  position  and  velocity  of  the 
target— the  booster  or  reentry  vehicle,  for 
instance— to  determine  its  future  trajectory. 
These  measurements  are  then  used  to  guide 
the  interceptor  to  its  target. 

Target  intercept  and  destruction  is  the 
use  of  any  one  of  a  number  of  weapons  to 
intercept  and  destroy  the  booster  or  reentry 
vehicle. 

Battle  management  encompasses  all  the 
data  management,  communication,  and  deci- 
sionmaking functions  necessary  to  coordi- 
nate the  defensive  efforts. 

To  illustrate  how  ballistic  missile  defense 
might  work,  a  hypothetical  system  is  de- 
scribed below.  This  description  is  intended 
to  convey  the  scope  of  such  a  system— to 
show,  for  example,  how  the  individual  com- 
ponents might  function  and  how  the  sensors 
and  weapons  in  the  various  layers  might 
interact.  It  should  not  be  seen  as  a  precise 
blueprint.  A  number  of  diverse  technologies 
show  promise  for  ballistic  missile  defense, 
and  others  will  undoubtedly  be  brought  to 
light  by  the  current  research  effort.  At  this 
point,  it  is  too  early  to  know  which  compo- 
nents will  prove  the  most  effective  or  how  a 
system  might  be  configured  from  them. 

This  is  especially  true  for  the  boost  and 
post-boost  phase  weapons,  which  pose  some 
of  the  most  technically  challenging  design 
questions.  The  candidates  for  boost  and 
[Ktst-boost  intercept  include  space-based  hy- 
pervelocity  guns  and  chemical  rockets,  both 
of  which  are  kinetic-energy  weapons  that 
accelerate  a  projectile  toward  the  target  at 
very  high  speeds,  and  the  more  publicized 
directed-energy  weapons,  lasers  or  particle 
beams,  that  direct  energy  toward  their  tar- 
gets. The  hypervelocity  gun  is  described  in 
the  following  conceptual  design;  the  chemi- 
cal rocket  and  directed-energy  weapons  will 
be  discussed  in  a  later  section.  .  .  . 

Of  the  technologies  described  in  this  hy- 
pothetical ballistic  missile  defense  system, 
those  for  mldcourse  and  terminal  defense 
are  the  best  understood.  The  generic  ap- 
proaches identified  here— that  is.  space- 
based  sensors  and  ground-based  rockets  for 
mldcourse  defense,  and  airborne  surveil- 
lance and  ground-based  rockets  for  termi- 
nal-phase defense— would  likely  be  suffi- 
ciently advanced  by  the  1990s  so  that  a  deci- 
sion could  be  made  on  whether  to  build  a 
defensive  system,  should  strategic  policy 
warrant  It. 

Greater  uncertainty  surrounds  the  con- 
cepts for  boost/phase  defense.  In  addition 
to  the  hypervelocity  guns  and  smart  bullets. 
the  candidates  for  boost-phase  intercept  in- 
clude space-based  chemical  rockets;  space- 
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based  lasers:  ground-based  lasers  relayed  off 
of  mirrors  in  space:  "pop-up"  lasers:  and 
space-based  particle  beams.  .  .  . 

This  section  concludes  with  a  discussion  of 
boost-phase  Intercept  technologies  such  as 
hypervelocity  gun.  space-based  chemical 
rockets,  chemical  laser  weapons.  X-ray 
lasers  and  particle  beam  weapons. 
Ill 

An  effective  multllayered  system  for  bal- 
listic missile  defense,  such  as  the  conceptual 
design  described  here,  could  not  be  built 
today.  It  depends  upon  certain  technological 
systems  and  capabilities  that  have  yet  to  be 
developed  or  demonstrated  in  these  particu- 
lar applications.  These  critical  technologies, 
the  weak  links  In  the  chain,  are:  weapons 
for  boost-phase  Intercept:  low-cost  mid- 
course  and  terminal  interceptors:  sensors 
and  software  for  tracking  and  discrimina- 
tion: survivability  techniques;  and  computer 
capability  for  battle  management. 

The  Defensive  Technologies  Study  Team 
proposed  a  long-term  research  and  develop- 
ment plan  to  evaluate  and  demonstrate  the 
technical  feasibility  of  these  key  technol- 
ogies. The  outcome  of  this  research  will  de- 
termine whether  an  effective  ballistic  mis- 
sile defense  is  possible.  The  critical  technol- 
ogies are  described  below. 

Boost-phase  intercept.  Without  the  ability 
to  Intercept  missiles  in  their  boost  phase,  a 
highly  reliable,  low-leakage  defense  would 
be  exceedingly  difficult  to  achieve.  Conse- 
quently, a  high  priority  of  the  new  initiative 
is  to  demonstrate  the  directed-energy  and 
klnetlc-energy  weapons  for  boost-phase 
Intercept. 

For  directed-energy  weapons,  the  current 
goal  is  to  demonstrate  the  feasibility  of 
these  beam  generators  on  a  laboratory  scale 
by  the  late  1980s  or  early  1990s,  and  their 
ability  to  be  scaled  to  a  weapon-level  per- 
formance by  the  early  1990s.  The  genera- 
tion of  the  beam  itself  is  not  the  most  criti- 
cal task:  indeed,  technologies  for  beam  con- 
trol, optics,  and  pointing  and  tracking  repre- 
sent the  greatest  challenges.  Research  is 
under  way  in  all  of  these  areas. 

It  is  also  crucial  to  determine  the  lethality 
of  these  lasers  and  particle-beam  weapons 
against  "responsive"  threats.  The  offense 
can  use  a  number  of  countermeasures  to 
withstand  or  evade  defensive  weapons.  For 
Instance,  a  booster  can  be  "hardened" 
against  laser  attack:  a  reflective  coat  can  de- 
flect laser  light  and  a  heat-shielding  materi- 
al can  provide  some  protection  against  dam- 
aging laser  energy.  Research  is  under  way  to 
determine  the  minimum  energy  needed  to 
penetrate  these  shields  or  to  overcome 
other  offensive  countermeasures. 

"Fast-bum"  booster  rockets  might  also  be 
used  to  evade  booster-phase  weapons.  These 
are  rockets  that  burn  out  in  100  seconds  or 
less.  Equipped  with  fast-bum  rockets,  a  mis- 
sile can  complete  most  of  the  boost  phase 
within  the  atmosphere.  This  complicates 
the  task  for  both  directed-energy  and  kinet- 
ic-energy weapons:  given  the  short  engage- 
ment time,  additional  interceptors  might  be 
necessary  to  destroy  the  same  number  of 
warheads.  In  addition,  it  would  make  the 
missiles  largely  invulnerable  to  certain 
types  of  boost-phase  weapons,  such  as  neu- 
tral particle  beams,  that  cannot  penetrate 
the  atmosphere.  Several  beam  weapons  that 
have  the  potential  for  penetrating  the  at- 
mosphere to  Intercept  even  fast-burn  rock- 
ets are  being  Investigated. 

For  the  klnetlc-energy  weapons,  research 
Is  focusing  on  the  development  of  space- 
based  hypterveloclty  guns.  Interceptor  rock- 
ets, and  homing  projectiles.  Key  Issues  in- 
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elude  systems  for  fire  control,  guidance,  and 
space-based  energy  supply. 

Mldcourse  and  terminal  Intercept.  The 
issue  is  not  whether  these  Interceptors— 
ground-based  chemical  rockets  carrying 
homing  projectiles— can  be  designed,  but 
whether  the  cost  can  be  kept  relatively  low. 
The  goal  is  to  design  mldcourse  and  termi- 
nal Interceptors  Inexpensive  enough  to 
permit  an  attack  on  all  threatening  objects 
that  cannot  be  discriminated— In  other 
words,  on  decoys  as  well  as  warheads.  Cost 
depends  on  the  size  of  the  rocket:  the  small- 
er It  Is,  the  less  expensive  to  build  and 
power. 

Discrimination  and  tracking.  Unless  thou- 
sands of  objects  can  be  tracked  simulta- 
neously and  active  warheads  can  be  dis- 
criminated from  destroyed  warheads, 
decoys,  and  debris,  the  attacker  can  saturate 
the  defensive  system  by  increasing  the 
number  of  warheads  and  decoys.  Discrimi- 
nation and  tracking  in  boost  phase  is  rela- 
tively straightforward,  as  the  booster  flame 
is  easy  to  detect  and  the  number  of  targets 
is  relatively  small.  Discrimination  In  the 
mldcourse  and  terminal  phases  will  depend 
on  advances  in  both  sensing  technologies 
and  computer  software.  The  technology  for 
sensing  is  quite  complex.  The  research  and 
development  program  calls  for  work  on  in- 
frared sensors,  laser  sensors,  space-based 
radar,  and  imaging  tecniques.  as  well  as  the 
requisites  software  capabilities. 

This  section  concludes  with  a  discussion  of 
Survivability,  Battle  Management,  and  the 
challenges  facing  the  critical  technology  de- 
velopment for  BMD  systems. 


The  technological  challenges  of  strategic 
defense  are  great  but  not  Insurmountable. 
In  the  Defensive  Technologies  Study,  we 
took  an  optimistic  view  of  the  emerging 
technologies  and  concluded  that  "a  robust, 
multitered  ballistic  missile  [defense]  system 
can  eventually  be  made  to  work."  We  also 
realized  that  "the  ultimate  utility,  effective- 
ness, cost,  complexity,  and  degree  of  techni- 
cal risk  in  this  system  will  depend  not  only 
on  the  technology  itself,  but  also  on  the 
extent  to  which  the  Soviet  Union  either 
agrees  to  mutual  defense  arrangements  or 
offense  limitations."  For  Instance,  if  the 
Soviet  Union  agreed  to  reduce  its  force  of 
intercontinental  ballistic  missiles,  then  an 
effective  missile  defense  would  be  less  ex- 
pensive and  would  pose  fewer  technical 
challenges. 

Although  the  complete,  four-phase  de- 
fense probably  will  not  be  feasible  untU 
after  the  year  2000.  it  may  be  possible  to 
begin  deploying  portions  of  the  system  In 
the  late  1990s,  should  Congress  and  the 
president  decide  to  do  so.  The  technologies 
for  terminal  and  mldcourse  defense  are  al- 
ready relatively  well  understood.  Indeed,  it 
should  be  possible  by  the  end  of  the  decade 
to  demonstrate  some  of  the  components  for 
these  defenses,  including  a  space-based 
system  for  acquisition,  pointing,  and  track- 
ing: a  megawatt-class,  ground-base  laser 
weapon  operating  at  the  visible  light  wave- 
length; an  airborne  sensing  system;  and  a 
high-s|}eed.  non-nuclear  Interceptor  to  func- 
tion within  the  atmosphere.  .  .  . 

There  has  been  much  confusion  and 
public  debate  over  the  goals  of  the  current 
Strategic  Defense  Initiative— whether  it  Is  a 
more  limited  defense  of  our  strategic  forces 
or  a  near-perfect  population  defense.  The 
Defensive  Technologies  Study  Team  con- 
cluded that,  in  fact,  the  two  goals  are  not 
contradictory.  The  new  program  has  as  its 


near-term  goal  the  development  of  technol- 
ogies for  defense  of  our  strategic  forces, 
which  would  include,  among  other  things, 
silos,  submarine  bases,  air  defenses,  mtelli- 
gence  facilities,  military  bases,  factories,  and 
communication  and  power  systems.  Howev- 
er the  same  area  defense  technologies  for 
protecting  large  military  Installations  can 
also  be  used  to  protect  cities,  and  the  ulti- 
mate goal  of  the  new  program  is  to  develop 
the  technical  option  to  deploy  a  thoroughly 
reliable  population  defense  for  both  the 
United  SUtes  and  its  allies. 


Since  this  new  ballistic  missile  defeme 
effort  was  first  announced,  it  has  been  the 
subject  of  much  public  debate.  I  would  like 
to  address  some  of  the  misconceptions  about 
this  program  and  the  technologies  under 
development.  ,   ,  ,  .„„v. 

The  public  discussion  of  defensive  tech- 
nologies has  tended  to  focus  on  the  more 
exotic  weapons,  such  as  lasers  and  particle 
beams.  In  fact,  only  about  25  percent  of  the 
current  research  budget  is  devoted  to  direct- 
ed-energy weapons.  Less  than  half  of  the 
program  is  concerned  with  weapons  at  all. 
the  largest  single  area  is  surveillance  and 
tracking  research.  Although  the  precise  ar- 
chitecture of  a  future  ballistic  missile  de- 
fense system  cannot  be  predicted  at  this 
time  it  is  entirely  possible  that  such  a 
system  will  not  include  any  directed-energy 
weapons,  relying  instead  on  kinetic-energy 
weapons.  Moreover,  if  the  two  superpowers 
agree  to  limitations  of  their  offensive  forces, 
then  an  effective  defense  might  be  con- 
structed without  any  weapons  in  space. 

Another  misconception  is  that  offensive 
countermeasures  are  so  easy,  cheap,  and  ef- 
fective that  no  defensive  system  can  be  ef- 
fective. This  argument  seems  to  rest  on 
three  principal  assumptions:  first,  that 
simple  proliferation  of  weapons  and  decoys 
Is  a  cost-effective  method  of  overwhelming 
any  defense;  second,  that  the  Soviets  can 
build  a  new  generation  of  offensive  missiles 
capable  of  evading  boost-phase  defenses: 
and  third,  that  the  space-based  assete  of  the 
system  are  inherently  vulnerable. 

All  of  these  assumptions  were  addressed 
early  in  the  Defensive  Technologies  Study. 
In  evaluating  the  feasibility  of  ballistic  mis- 
sile defense-and  in  defining  performance 
goals  for  various  componenU  of  the 
system-we  assumed  that  the  Soviet  Union 
would  expand  its  offensive  force  at  the  max- 
imum pace  possible.  That  would  mean  that 
within  our  lifetimes,  the  Soviet  offensive 
force  could  grow  to  two  or  three  times  iU 
present  size.  ...  ,        «         i 

This  section  Includes  a  discussion  of  possi- 
ble offensive  counter-measures  which  might 
be  adopted  by  the  Soviets  in  response  to 
SDI  deployment. 

Clearly  the  potential  threat  of  fast-bum 
boosters  and  all  other  countermeasures 
must  be  fully  assessed.  That  assessment  is 
one  of  the  primary  objectives  of  the  current 
research  and  development  program. 

Another  issue  of  concern  is  whether  com- 
mand and  control  for  ballistic  missile  de- 
fense can  be  structured  to  allow  national 
command  authorities  (the  president  and 
designated  chain  of  command)  to  activate 
the  system-«sp€Clally  the  boost-phase 
system,  which  must  respond  minutes  after  a 
launch  is  detected.  Extensive  research  will 
be  required  in  this  area.  Nonetheless,  it  Is  by 
no  means  clear  that  a  multllayered  defense 
cannot  be  structured  to  allow  human  con- 

An  offensive  strike  would  most  likely  be 
preceded  by  a  crisis  of  some  kind.  The 
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system  can  be  structured  so  that  it  can  be 
activated  in  stages  during  a  crisis,  much  as 
our  military  forces  are  now  activated.  When 
the  crisis  reached  a  certain  level,  the  presi- 
dent might  choose  to  activate  the  terminal 
defenses.  This  would  provide  full  presiden- 
tial control  of  any  weapons  deployment.  As 
the  crisis  intensified,  the  president  might 
choose  to  activate  the  mldcourse  and  ulti- 
mately   the    boost-phase    defenses.    These 
steps  would  be  taken  with  the  full  knowl- 
edge of  the  opponent.  The  boost-phase  de- 
fenses could  be  set  to  hold  fire  until  a  mas- 
sive attack  was  unambiguously  confirmed. 
Any  lower  intensity  attacks  could  be  han- 
dled by   the   mldcourse   and   terminal   de- 
fenses alone.  Furthermore,  even  an  "auto- 
matic" response  of  a  boost-phase  defense 
could  be  structured  to  allow  the  president  to 
halt  its  activation  at  any  point. 

Clearly,  there  are  many  uncertainties  as 
the  United  SUtes  embarks  on  its  strategic 
defense  effort.  We  could  not  now  with  confi- 
dence construct  effective  ballistic  missile  de- 
fenses. Conversely,  we  have  not  been  pre- 
sented with  any  compelling  technical  rea- 
sons that  show  that  such  defenses  are  not 
possible.  The  technical  issues  surrounding 
the  development  of  effective  defenses  have 
many  possible  solutions  and  should  not  at 
this  stage  be  the  primary  focus  of  the 
debate.  ,^        .  ,.^ 

Rather,  the  debate  should  center  on  the 
implications  of  ballistic  missile  defense  for 
our  strategic  policy.  For  the  past  two  dec- 
ades, the  United  States  has  relied  exclusive- 
ly on  offensive  weapons  and  the  threat  of 
nuclear  retaliation  as  a  deterrent  to  nuclear 
war  The  underlying  rationale  of  this  doc- 
trine Is  that  neither  superpower  is  likely  to 
initiate  a  nuclear  war  if  vulnerable  to  attack 
by   the   surviving   strategic    forces   of   the 

other.  „  .„ 

Defensive  technologies  offer  new  opportu- 
nities for  strengthening  deterrence  and  new 
possibilities  for  arms  limitations.  Intermedi- 
ate defense  capabilities,  such  as  a  one-  or 
two-phase  defense,  would  reduce  the  Sovi- 
ets' confidence  in  their  ability  to  destroy 
key  military  targets,  thereby  increasing  de- 
terrence against  a  nuclear  attack.  Fully  ef- 
fective defenses  would  significantly  reduce 
the  utility  of  a  major  Soviet  preemptive 
strike-and  of  ballistic  missiles  themselves. 
And  by  reducing  the  intrinsic  value  of  ballis- 
tic missiles,  defensive  technologies  could 
provide  a  strong  inducement  for  reaching 
agreements  to  reduce  these  nuclear  weap- 

Work  during  the  past  few  years  has  shown 
that  the  techn  jlogical  promise  is  rich,  and 
that  effective  tiefenses  may  Indeed  be  possi- 
ble   Moreover,  the  Increased  Soviet  offen- 
sive and  defensive  threat  offers  a  powerful 
motive  for  reassessing  the  role  of  ballistic 
missile  defense  in  U.S.  deterrent  policy.  The 
Soviets  now  are  upgrading  the  worlds  only 
operational  ballistic  missile  defense  system, 
currently  in  place  around  Moscow.  And  they 
have  been  pursuing  with  undeniable  vigor 
research  on  directed-energy  weapons  for  a 
more  advanced  system.  Unilateral  deploy- 
ment of  such  a  system  would  have  grave 
consequences  for  the  security  of  the  United 
SUtes  and  lU  allies.  At  a  minimum,  we  must 
pursue   a   comprehensive    technology    pro- 
gram to  ensure  that  we  are  not  caught  un- 
prepared by   a  Soviet  deployment  of  ad- 
vanced ballistic  missile  defenses. 

Moreover.  I  believe  that  we  have  a  strong 
moral  imperative  to  base  our  strategic  rela- 
tionships on  effective  defenses,  rather  than 
on  the  threat  of  Inflicting  horrendous 
damage  on  the  attacker.  I  believe  that  ef fec- 
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tive  defenses,  when  deployed  by  both  the 
United  SUtes  and  the  Soviet  Union,  could 
lead  to  a  safer  world,  a  world  with  the  possi- 
bility for  nuclear  disarmament.  The  current 
technology  program  can  provide  the  option 
for  this  transition  to  strategic  defense.  The 
final  decision,  however,  will  be  made  by  the 
American  people.* 


GOVERNMENT  RESEARCH  AND 
DEVELOPMENT  PATENT  POUCY 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 
•  Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
support  of  title  V.  "Government  Re- 
search     and      Development      Patent 
Policy,"  much  of  which  originated  In 
H  R.  5003  as  reported  from  the  Com- 
mittee on  Science  and  Technology  to 
the  House,  on  August  8  with  biparti- 
san support.  I  would  like  to  assure  my 
colleagues  that  almost  every  provision 
contained  in  this  title  was  considered 
and  favorably  approved  by  the  com- 
mittee I  chair.  I  would  refer  my  col- 
leagues to  House  Report  98-983,  part  I 
for  an  explanation  of  these  provisions. 
Those  provisions,  added  by  the  Senate, 
tend  to  be  minor  in  comparision  and 
clarifying  in  nature. 

I  am  certain  the  gentleman  from 
Wisconsin,  [Mr.  Kastenmeier].  recalls 
our  colloquy  of  November  21.  1980 
upon  the  passage  of  Public  Law  96-517 
where  we  agreed  to  try  to  achieve  a 
more  uniform  Government  patent 
policy.  I  consider  this  bill  to  be  an- 
other major  step  forward  toward  that 
objective.  _,        ^    . 

Title  V  is  a  series  of  amendments  to 
Public  Law  96-517  which  established  a 
uniform  Government  patent  policy  for 
inventions  arising  under  contracts  be- 
tween the  Government  and  small  busi- 
ness and  nonprofit  organizations  in- 
cluding universities.  Public  Law  96-517 
which  was  passed  because  of  the  lead- 
ership of  Bob  Kastenmeier  was  a  land- 
mark bill  replacing  a  wide  variety  of 
agency  practices  with  a  uniform  Gov- 
ernmentwide   policy   of    giving   those 
rights  to  the  contractor  except  in  spec- 
ified   situations.    This    approach    has 
worked  well  and  has  contributed  to 
the   explosion   of   new   products   and 
companies  at  and  around  university 
communities.  We  now  have  the  benefit 
of  over  3  years  of  experience  usmg 
these  provisions  and  the  desirability  of 
certain  improvements  has  become  ob- 
vious. I  would  like  to  point  out  to  my 
colleagues  that  with  the  exception  of 
Government-owned,     contractor-oper- 
ated [GOCO]  facilities  this  legislation 
does  not  extend  beyond  the  limits  of 
Public  Law   96-517.   Cleary,  there   is 
much  remaining  work  to  be  done  on 
the   broader   public   policy   consider- 
ations    of     Govemmentwide     patent 
policy,  but  such  deUberations  will  have 
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to  wait  until  the  99th  Congress.  Since 
there  is  a  qualitative  difference  be- 
tween major  Government  contracts 
with  larger  businesses  and  smaller 
grants  and  cooperative  agreements 
with  universities  and  nonprofit  organi- 
zations, it  should  not  be  assumed  that 
the  specific  provisions  of  Public  Law 
96-517  will  be  those  that  are  applied  to 
larger  businesses  in  next  Congress'  leg- 
islation. The  section-by-section  analy- 
sis which  follows  compares  the  perti- 
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nent  provisions  of  H.R.  5003  with  the 
Senate-passed  language. 

I  would  like  to  thank  the  gentleman 
from  Wisconsin,  [Mr.  Kastenmeier], 
for  his  critical  leadership  in  working 
with  me  to  assure  that  the  House  pro- 
visions which  assist  the  university  re- 
search community  were  added  to  the 
Senate  bill.  These  provisions  involving 
disposition  of  intellectual  property 
rights  in  educational  awards  and  of 
royalties  from  inventions  under  uni- 
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versity  and  nonprofit  GOCO  contracts 
solve  a  number  of  longstanding  prob- 
lems in  the  university  community. 

In  closing,  I  would  like  to  commend 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren]  and  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]  for 
their  hard  work  in  developing  this  leg- 
islation at  the  subcommittee  level. 
Without  their  bipartisan  efforts,  it  is 
unlikely  that  we  would  be  able  to  vote 
on  this  legislation  today. 
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H  R  5003  as  tenorled 


Senate-oassed  litlc  V 


CorniKots 


(1)  Set  402(15)  (B)  and  (C) Stc  501(1)  amd  (2) 

(2)  S(c  «2(15)  (D|. Sec.  501(3) 


(3)    Set  402(15)  (t) Set  501(4).. 


(4)  Sec  402(15)  (f|..... 

(5)  Sec  402(15)  (C)  

(6)  Set  402(15)  (HI  ami  (l| 


Sec  501(5) 

Sec  501(6) 

Sec  501(7)  and  (8) 


(7)    Sec  402(15)  (I) Sec  501(9). 


(8)    Sec  402(15)  (l)  (code  sec  206) Sec  501(10) 


(9)    Set  202. 


(10)    No  House  piovisiM.. 


(11)  No  House  ivwisioa 

(12)  Sec.  402(15)  (U  (code  sec  213) . 


Sec  501(11). 
Sec.  501(12).. 


Sec  501(13)  

Set  501(14)  and  (IS). 


riiese  two  provisions  are  identical  in  t»th  bills  except  tor  a  relerence  in  tlie  House  version  to  sexually  propagated  variety  of  plants  Ttiese 
words  were  added  as  a  clantymg  amendment,  therefore,  ttie  omission  of  tlie  reference  m  the  Senate  version  does  not  change  the  scope 
of  this  definition 

This  section  originated  m  H.R  5003  as  repotted  A  contractor  which  is  subject  to  the  control  of  a  foreign  government  is  one  in  ':vhich  at 
least  50  percent  of  the  voting  stock  is  controlled  by  that  government  The  new  code  Section  202(a)  (iv)  is  identical  to  the  wording  of 
Sec  301(a)(5)  of  MR  5003  which  is  described  on  pages  18  and  19  ol  House  Report  98-983  Part  I  While  those  laboratories  such  as 
Oak  Ridge  National  Laboratory  which  are  run  for  the  government  by  large  companies  are  not  loimally  coveted  by  this  section,  it  is  hoped 
that  the  Department  ol  Energy,  using  its  federal  Non-nuclear  Act  authority  will  develop  a  standard  patent  policy  consistent  with  this  title 
tor  all  Its  GO(X)  facilities 

There  is  no  provision  in  HR  5003  comparable  to  code  Sec  202(b)(1)  in  the  Senate  version  Code  Sec  202(b)(2)  of  the  Senate  version 
IS  Identical  to  HR  5003s  code  sec  202(b)(5)  except  that  the  authority  to  act  under  this  section  rested  with  the  Director  of  0MB 
rather  than  with  his  subordinate,  the  Administrator  of  OTPP.  since  the  Director  of  0MB  presumably  would  have  delegated  this  authority 
to  OfPP.  the  change  is  not  viewed  as  signficant  The  new  code  sec  202(b)(4)  originated  in  HR  5003  as  reported.  Its  intent  is  to 
give  an  aggrieved  contractor  the  right  to  an  immediate  appeal  of  a  contractual  decision  not  to  grant  him  patent  rights  rather  than 
forcing  the  contractor  to  wail  to  appeal  such  a  decision  until  an  invention  arises  under  the  contract  The  work  provisions"  was 
substituted  for  policies  and  obiectives"  in  the  Senate  version  to  avoid  any  possibility  of  tying  this  section  to  a  set  of  findings  and 
purposes 

Paragraphs  202(c)(1)  through  (3)  are  virtually  identical  m  both  versions  Their  intent  is  to  codify  existing  regulations  Paragraph  (4)  of 
the  Senate  version  has  no  comparable  House  provision,  although  its  intent  is  clearly  consistent  with  the  Houses  intent. 

This  provision  is  identical  in  both  bills  and  strengthens  l^reedom  of  Information  Act  protections  for  a  contractor  subjected  to  code  Sec.  203's 
march  in  procedures 

The  House  struck  code  sec  202(c)(7i(A)  while  the  Senate  struck  the  second  half  of  this  provision,  the  result  of  the  Senates  action  is  to 
retain  a  requirement  that  a  nonprofit  organuation  get  agency  approval  before  assigning  title  to  an  invention  to  a  commercial  invention 
management  firm  while  at  the  same  time  to  allow  all  such  firms  to  be  treated  on  an  equal  basis.  Both  bills  strike  code  paragraph  (B) 
which  places  limits  on  the  ability  of  contractors  to  grant  exclusive  licenses 

The  Senate  moved  what  was  code  sec  202(c)(9)  in  the  House  version  to  code  sec  202(c) (/)(D)  and  changed  slightly  the  formula  tor 
distribution  of  royalty  revenues  found  in  tliai  code  section  This  important  section,  originated  m  ttie  House  version  arid  is  explained  in  tlie 
first  paragraph  ol  House  Report  98-983,  part  I,  page  21  The  formula  for  distribution  ol  royalty  revenues,  should  not  be  applied  to 
contracts  lor  thud  parly  sponsored  research  at  GOCOs  behween  operators  ol  (KXX)  laciMies  and  private  sector  persons  where  the  ptnrate 
sector  IS  paying  lor  the  research  through  collaborative  arrangements  or  work  tor  others  agreements  Such  arrangements  should  be 
treated  as  an  agreement  between  hivo  private  entities  and  patent  rights  should  be  assigned  as  provided  m  that  agreement  GOCX) 
subcontracts,  funded  by  the  (kivernment  are  covered  by  the  section 

The  Senate-passed  versions  new  code  sec  203(2)  is  taken  almost  in  its  entirety  from  HR  5003  as  reported  It  includes  the 
administrative  appeals  procedure  added  by  the  House  Science  and  Technology  Committee  as  an  alternative  to  ludicial  review  it  also 
contains  the  provision  from  H  R  5003  which  requires  an  agency  determination  to  be  held  in  abeyance  pending  the  exhaustion  ol  appeals, 
this  will  prevent  the  agency  from  granting  third  parties  licenses  or  disseminating  the  technical  information  to  the  public  in  a  manner  that 
could  make  a  victory  on  appeal  by  the  contractor  meaningless  The  one  substantive  Senate  change  was  to  require  judicial  review  to  be 
on  the  administrative  record 

The  Senate-passed  version  authorizes  the  Secretary  ol  Commerce,  subiecl  to  public  comment,  to  issue  implementalin|  regulations  for  this 
title  H  R  5003,  as  reported,  had  the  Secretary  ol  Commerce  initiating  these  regulations  with  the  Director  of  the  Office  ol  Management 
and  Budget  promulgating  alter  full  consideration  of  agency  and  public  comment  The  Commerce  Department  is  expected  to  consult  with 
affected  agencies  in  the  regulalion-dralting  pr«ess 

The  Senate  moved  three  discretionary  lunctions  granted  to  the  Secretary  of  Commerce  by  section  202  of  H.R  5003  as  repotted,  to  a  new 
code  section  20/(Bi  These  lunctions  are  described  on  page  17  of  House  Report  98-983,  part  I  Commerce's  role  in  each  case  is 
advisory,  not  managerial,  and  it  is  anticipated  that  most  activities  will  oe  performed  at  the  request  of  the  client  agency 

The  Senate  has  substituted  the  Secretary  of  Commerce  tor  the  Administrator  ol  General  Services  as  the  promulgator  ol  the  terms  and 
conditions  under  which  any  lederally  owned  invention  may  be  licensed  on  a  nonexclusive,  partially  exclusive,  or  exclusive  basis  The 
Secretary  is  expected  to  consult  with  affected  agencies  in  the  drafting  ol  such  regulations  and  to  promulgate  only  alter  opportunity  In 
lull  consideration  ol  public  comments 

The  Senate  extended  the  applicability  of  code  section  202(c)(4)  (retention  of  nonexclusive  license  by  the  Government)  and  code  section 
203  (marcn  in  rights  and  related  appeals)  to  all  contractors 

The  Senate  redesignated  as  code  sec  212,  the  new  code  sec,  213  from  HR  5003  as  reported  This  section  is  described  on  pages  24  and 
25  ol  House  Report  98-983,  part  I  This  provision  prohibits  the  practice  of  Government  retention  ol  patent  rights  arising  uniier  financial 
aid  agreements,  these  clauses  have  made  it  dilficult  lor  students  receiving  Federal  linancial  aid  also  to  work  on  privately  funded 
university  research  proiects 


NEWS  REPORTING  IN  CENTRAL 
AMERICA 


UMI 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  MARLENEE.  Mr.  Speaker.  I 
would  like  to  have  printed  in  the  Con- 
gressional Record  a  copy  of  an  article 
in  Monday's  Washington  Times.  I  be- 
lieve this  article  strikes  at  the  heart  of 
a  very  important  point  concerning  the 
situation  in  Central  America  and  Nica- 
ragua. The  point— there  is  bias  and  pa- 
rochialism in  news  reporting  on  what 


is  happening  in  Central  America. 
What  happens  in  this  region  of  the 
world  is  very  important  and  must  not 
be  subject  to  the  personal  bias  of 
those  who  report  to  the  American 
public.  When  we  lose  fairness  and  ac- 
curacy in  journalism,  the  American 
public  is  cheated  and  I  hope  our  citi- 
zens will  be  sensitive  to  the  existence 
of  such  reporting.  Only  by  doing  so 
can  they  find  the  truth,  which  is  so 
important  in  the  Central  American 
case. 


[Prom  the  Washington  Times,  Oct.  1,  1984] 

The  Post's  Rose-Colored  Glasses  and  Its 
View  of  the  Sandinistas 

(By  Roger  Fontaine  and  Ted  Agres) 
Adriana  Guillen  is  a  Nicaraguan  journalist 
who  eagerly  joined  the  Sandinista  revolu- 
tion. Her  growing  disillusionment  with  the 
revolution  became  anger  and  then  rage  over 
the  repression  of  trade  unions  and  restric- 
tions on  the  press. 

She  quit  the  revolution  because,  she  said, 
the  Sandinistas  broke  their  promises  that 
they  would  bring  social  justice  and  democra- 
cy to  Nicaragua.  She  became  a  reporter  for 
La  Prensa,  the  only  opposition  newspaper  in 
Nicaragua. 

In  1981,  as  she  recalls  it,  she  talked  to 
Karen  De  Young,  who  was  The  Washington 


Post  correspondent  in  Central  America, 
about  the  governments  restrictions  on  tra- 
ditional liberties.  She  was  astonished  by 
Miss  De  Young's  reaction. 

Miss  De  Young  replied,  she  says,  that 
such  problems  as  trade-union  repression  and 
assaults  on  the  press  "are  natural  products 
of  a  revolutionary  process. " 

•I  consider  the  Sandinista  revolution  a 
very  important  one.  and  I  don't  want  to 
harm  this  revolution  with  anything,'  Miss 
Guillen  quoted  Miss  De  Young  as  saying. 

Miss  De  Young,  who  is  now  The  Posts 
foreign  editor,  says  she  did  not  say  that.  '  I 
neither  said  that  nor  does  it  reflect  my 
views  as,  I  believe,  any  objective  reading  of 
our  extensive  coverage  of  Nicaragua  demon- 

Miss  Guillen,  told  of  the  denial,  insists  her 
quotations  of  Karen  De  Young  are  accurate 
Confusion,  contradiction  and  occasional 
mischief  are  the  givens  of  The  Post's  cover- 
age of  foreign  affairs,  from  Central  America 
to  the  Middle  East.  Critics,  for  example,  cite 
elements  of  The  Posts  reporting  of  the  U^. 
operation  in  Grenada  as  indicative  of  the 
kind  of  approach  the  paper  often  takes. 

On  Oct.  29.  1983.  Post  reporter  Loren  Jen- 
kins wrote  a  front-page  story  reviewing  the 
weapons  warehouses  uncovered  by  V.S. 
forces  after  the  rescue  operation  on  the 
island.  President  Reagan  had  described  the 
warehouses  as  being  'stacked  almost  to  the 
ceiling  "  with  weapons  andammunition. 

But  Mr.  Jenkins  devoted  most  of  his  arti- 
cle to  refuting  those  assertions.  He  claimed 
that  the  warehouses  were  not  filled  with 
weapons.  And  of  those  weapons  that  were 
found,  many  'were  antiquated,  of  little 
value  to  a  modern  army  or  guerrilla  force, 
he  wrote.  j    •   • 

Less  than  two  months  later  the  adminis- 
tration released,  a  preliminary  report  on 
Grenada  which  detailed  large  inventory  lists 
of  weapons  delivered  by  the  Soviet  Union 
and  other  communist  countries.  These  in- 
cluded about  130  anti-aircraft  and  field  guns 
some  10,000  assault  rifles,  numerous  rocket 
launchers,   land  mines,  machine  guns  and 

other  gear.  .  .,. 

The  Post  did  print  a  story  about  the  pre- 
liminary report  when  it  was  released  though 
without  reference  to  the  earlier  Jenkins 
story.  But  the  initial  impression— and  per- 
haps the  lasting  impression-was  conveyed 
at  the  height  of  interest  and  polilicial  pas- 
sion. .■      •• 

But  the  Post's  reporting— "misreporting. 
in  the  view  of  the  critics— in  Central  Amer- 
ica arouses  much  of  the  passion,  and  this  ar- 
ticle focuses  on  Post  reporting  on  Nicara- 
gua. For  Nicaragua,  in  a  sense,  is  both  the 
genesis  and  representative  of  the  turmoil 
engulfing  Central  America. 

The  "objective  reading"  of  The  Posts 
Nicaragua  coverage  that  Miss  De  Young  in- 
vites has,  in  fact,  already  been  done. 

In  March  1982.  Shirley  Christian,  a  Pulitz- 
er Prize-winning  reporter  for  the  Miami 
Herald  who  is  on  leave  to  write  a  book,  was 
commissioned  by  the  Washington  Journal- 
ism Review  to  analyze  this  coverage.  She 
found  the  Post's  coverage  to  be  seriously 

fl&wcd 

In  a  report  entitled,  "Covering  the  Sandi- 
nistas: The  Foregone  Conclusions  of  the 
Fourth  Estate,"  Miss  Christian  examined 
244  stories  published  in  The  Post  during  19 
months  of  Sandinista  uprisings  from  Janu- 
ary 1978  to  July  1979. 

She  found  a  number  of  examples  of  the 
Post's  reporting  that  was  inaccurate.  She 
concluded  that: 

The  Post  demonstrated  a  tendency  to 
"stress  the  reassuring  impression  that  the 


Sandinista  movement  had  been  taken  over 
in  recent  years  by  non-Marxists  .  .  . " 

Miss  Christian  notes  that  Tomas  Borge 
Martinez,  a  Sandinista  leader  and  an  un- 
questioned Marxist  who  would  become  the 
powerful  minister  of  the  interior  was  barely 
mentioned  in  the  soft  reporting  on  Sandi- 
nista ideology. 

Indeed,  in  one  of  those  rare  mentions. 
Miss  De  Young  cited  political  analysU  who 
described  Mr.  Borge  as  a  "pragmatist "  who 
as  interior  minister  "will  be  in  a  better  posi- 
tion to  keep  mavericks  from  his  faction  in 

line."  ,^  ,,. 

Regarding  human  righU  abuses.  Miss 
Christian  notes  that  The  Washington  Post 
and  Miss  De  Young  repeatedly  cited  exam- 
ples of  National  Guard  atrocities  in  vivid 
detail  but  "there  were  almost  no  re- 
ports of  unjustified  or  noncombat  bru- 
Ulity  by  Sandinista  forces  against  govern- 
ment supporters."  

Only  a  few  brief  mentions  of  government 
informers  "  being  shot  were  recorded  with- 
out any  foUowup  investigation.  Similar  re- 
ports of  Sandinista  reprisals  after  the  cap- 
ture of  the  city  of  Leon  were  given  similar 
treatment,  according  to  Miss  Christian. 

In  articles  printed  in  October  1978.  Karen 
De  Young  reported  from  a  Sandinista  train- 
ing camp  that  "Sandinista  political  leaders 
interviewed  here  recently  denied  they  are 
Marxists.  They  denied  that  they  want 
Cuban-style  communism  in  Nicaragua.  In- 
stead, they  said,  they  are  fighting  for  a  new 
Nicaragua'  that  will  be  a  pluralistic  democ- 
racy' built  on  the  ashes  of  the  destroyed 
Somoza  dictatorship. " 

Miss  Christian  also  faulted  the  New  York 
Times  and  CBS  News  for  similar  excesses 
and  biases  during  the  same  time  period. 

She  concluded  that  the  reporters  were 
•obsessed  "  with  the  "guilt-trip  "  of  Vietnam 
and  thus  delighted  to  "jump  on  the  Sandi- 
nistas' bandwagon"  and  refused  to  see  the 
telltale  signs  of  impending  betrayal  and  dis- 
aster. ^      . 

Miss  De  Young,  responding  to  the  charges 
in  a  letter  to  the  Washington  Journalism 
Review  in  May  1982.  said  she  had  not  held 
the  "romantic  view  "  of  the  Sandinistas  as- 
cribed to  her.  She  said  she  had  not.  as 
charged,  glossed  over  the  "Cuban-inspired 
origins  of  the  Sandinistas. " 

With  17  full-time  correspondents  assigned 
to  capitals  and  cities  around  the  world, 
backed  up  by  scores  of  part-time  corre- 
spondents or  "Stringers. "  The  Washington 
Post  has  one  of  the  largest  overseas  report- 
ing staffs  of  any  U.S.  newspaper. 

A  Post  story,  even  if  inaccurate,  is  often 
enough  to  encourage  a  congressman  to 
schedule  hearings  or  start  a  debate.  Admin- 
istration officials  complain  that  impression- 
able staffers  can  spend  the  first  two  or 
three  hours  each  day  discussing  articles 
they  read  in  The  Post  that  morning. 

The  complaint  is  rarely  with  the  quantity 
of  news  The  Post  publUhes-iU  long,  repeti- 
tious articles  are  cited  in  the  industry  as 
textbook  examples  of  undisciplined,  blowsy 
prose  ComplainU  usually  bear  on  quality. 
Critics,  both  friendly  and  hostile,  note  that 
"news "  stories  often  convey  a  particular 
point  of  view  or  political  expression,  some- 
times bluntly  but  often  with  an  attempt  at 
subtlety.  ,,  . 

Officials  and  congressional  staff  memoers 
often  have  difficulty  citing  specific  exam- 
ples of  such  bias.  They  say,  instead,  that 
they  have  a  "general  feeling"  that  the  Post 
Is  skewing  the  news  one  way  or  the  other. 

Moreover,  The  Post  suffers  from  schizo- 
phrenia as  well;  its  news  stories  can.  on  oc- 
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casion.  be  more  opinionated  than  its  edito- 
rials Says  the  editor  of  a  newspaper  in  the 
Midwest:  "The  Post  may  be  the  only  news- 
paper in  America  with  an  editorial  policy 
for  the  editorial  page  and  an  editorial  policy 
for  Page  One,  and  often  the  two  editorial 
policies  are  in  opposition." 

In  an  interview  with  The  Washington 
Times.  Shirley  Christian  noted  that  The 
Post,  more  so  than  other  newspapers,  was 
"swept  up  in  whatever  the  prevailing  ideas 
or  concerns  were  on  Capitol  Hill." 

"The  Post  is  much  more  vulnerable  to 
those  influences  than  other  newspapers, 
and  that  gets  translated  in  what  they  cover 
in  Nicaragua  or  elsewhere. "  she  says. 

"The  Post's  reporting  in  the  field  ...  re- 
flected or  was  in  response  to  concerns  raised 
on  Capitol  Hill  and  by  the  Washington 
Office  on  Latin  America,"  Miss  Christian 
says.  WOLA  is  a  human  righU  organization 
that  frequently  atucks  governmenU  sup- 
ported by  the  United  States. 

In  a  second  conversation  with  Karen  De 
Young  a  year  ago,  Adriana  Guillen,  the  Nic- 
araguan journalist,  told  her  that  she  was 
the  press  represenUtive  in  Washington  for 
the  embattled  Misura  Indians  and  offered 
herself  as  a  contact  for  that  issue. 

Miss  De  Young  replied  according  to  Miss 
Guillen  that  the  matter  was  a  difficult  one 
for  The  Post.  "There  is  a  propaganda  war 
going  on.  So  we  don't  know  where  the  truth 
is"  Miss  De  Young  said.  Asked  over  the 
weekend  about  this  remark.  Miss  De  Young 
said  she  did  not  remember  the  specific  con- 
versation, but  that  such  a  statement  is  "not 
inconsistent"  with  her  views. 

Her  reluctance  to  write  about  the  question 
did  not  prevent  The  Post  from  reporting  in 
December  1983  about  the  flight  of  2,000 
Miskito  men,  women  and  children  from  a 
Sandinista  concentration  camp  to  the  rela- 
tive safety  of  neighboring  Honduras.  They 
were  accompanied  by  Bishop  Salvator 
Schlaefer. 

The  Post  ran  its  initial  frontpage  story, 
written  in  Washington  on  December  22.  It 
was  an  account  that  emphasized  the  Sandi- 
nista version  of  events,  which  claimed  the 
bishop  had  been  kidnapped  and  killed  by 
"Miskito  Indian  counterrevolulionaires. 
The  bishop  turned  up.  very  much  alive. 

Recently.  Stephen  Rosenfeld,  a  Post  col- 
umnist and  deputy  editorial  page  editor, 
wrote  an  article  titled  "Moment  of  Truth  in 
Nicaragua. "  In  it,  he  cited  a  critique  of  San- 
dinista election  practices  by  analyst  Robert 
Leiken  which  had  appeared  in  the  New  Re- 
public. The  Leiken  article  included  a  re- 
counting of  mob  attacks  on  democractic  op- 
position rallies  in  the  Nicaraguan  city  of 
Chinandega  in  July. 

Mr  Rosenfeld  could  not  cite  his  own 
paper's  coverage  of  those  government-in- 
spired riots.  The  Post  never  reported  them. 
In  an  article  that  appeared  in  The  Post 
nine  days  after  the  riots,  staff  correspond- 
ent Robert  J.  McCartney  omitted  any  men- 
tion of  them.  

Mr  McCartney's  dispatch  also  did  not 
mention  that  five  days  before  that  spw;h 
that  attracted  "only  900"  participanU.  San- 
dinista mobs  had  violently  broken  up  simi- 
lar rallies  in  MaUgalpa  and  Chinandega.  He 
gave  no  hint  of  Sandinista  intimidation  as 
the  cause  of  the  opposition's  lack  of  public 
support.  Instead,  "political  observers, 
whom  he  did  not  identify,  were  quoted  as 
saying  the  Sandinistas  "would  win  easily, 
even  without  the  boycott. " 

Only  last  month,  when  Sandinlsta-direct- 
ed  mobs  attacked  Arturo  Cruz,  leader  of  the 
democratic  opposition,  and  his  supporters 
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on  four  different  occasions  in  four  different 
cities.  The  Post  carried  an  account  of  only 
one  of  them. 

What  others  described  as  a  particularly  vi- 
cious mob  of  2,000  Sandinista  ■'youths," 
armed  with  steel  clubs  and  machetes,  sur- 
rounded the  meeting  place  of  Mr.  Cruz  and 
his  supporters  in  the  city  of  Leon.  The  Post 
ran  only  a  brief  Reuters  dispatch  buried 
deeply  on  page  39,  even  though  a  more  de- 
tailed and  more  accurate  Associated  Press 
dispatch  was  available. 

The  story  ran  under  a  misleading  head- 
line, "Nicaraguan  Police  Aid  Opposition 
Leader".  The  article  did  not  say  that  the 
police  "protection"  arrived  three  hours 
after  Mr.  Cruz  was  beaten  by  the  thugs. 

Miss  De  Young,  in  a  written  response  to 
questions  raised  by  this  newspaper,  asserted 
that  the  Post  "has  given  more  coverage  to 
Mr.  Cruz  .  .  .  than  any  other  American 
newspaper." 

"To  my  knowledge,  he  has  not  complained 
about  our  coverage,  which  I  believe  to  be 
fair  and  comprehensive,"  she  said. 

But  he  had  complained— if  not  to  Miss  De 
Young,  or  her  boss.  Executive  Editor  Benja- 
min C.  Bradlee  to  the  editor  of  the  editorial 
page. 

On  Sept.  28,  The  Post's  opinion  page  car- 
ried a  lenthy  article  by  Mr.  Cruz.  In  it,  he 
took  The  Post  to  task  for  misrepresenting 
his  views.  The  Post,  he  said,  was  guilty  of  re- 
peating Sandinista  charges  that  he  is 
"'acting  under  orders  from  Washington  .  .  . 
[or]  working  for  the  CIA'  (Post,  July  30). " 

Nor  was  this  the  first  time  Mr.  Cruz  had 
complained  about  the  Post.  In  a  front-page 
story  in  La  Prensa  published  July  31,  Mr. 
Cruz  catehorically  challenged  "  The  Wash- 
ington Post's  assertions  that  his  party  had 
attempted  to  "embarrass  the  Sandinistas" 
and  to  sabotage  the  elections. 

"The  Washington  Post  had  not  sufficient- 
ly investigated  the  political  events  in  Nica- 
ragua," Mr.  Cruz  charged  in  that  same 
story. 

The  Reuters  dispatch  on  the  Nicaragua 
incident  also  did  not  mention  that  the  dem- 
onstrators, who  were  simply  identified  as 
members  of  "a  Sandinista  youth  organiza- 
tion," were  driven  into  the  city  of  Leon  in 
government-owned  vehicles.  Moreover,  ac- 
cording to  a  US.  Embassy  report  from  Ma- 
nagua, Sandinista  defense  committee  mem- 
bers and  workers  later  joined  the  mob. 

The  embassy  report  obtained  by  the 
Times,  is  based  on  eyewitness  accounts.  It 
noted  that  while  the  Leon  opposition  meet- 
ing was  hurriedly  organized  and  the  loca- 
tion never  publicly  announced  the  mob 
gathered  on  time. 

Shortly  afterwards  in  the  city  of  Masaya, 
Sandinista  youth  again  attacked  a  private 
meeting  Mr.  Cruz  was  attending  with  other 
members  of  the  democratic  opposition.* 


HEALTHY  DEBATE  OVER 
CONRAIL  SALE 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  5,  1984 

•  Mr.  LENT.  Mr.  Speaker,  in  the  New 
York  Times  business  section  of 
Sunday,  September  23,  there  was  a  pro 
and  con  piece  entitled  "Should  the 
United  States  Sell  Conrail  Now?" 

The    Secretary    of    Transportation, 
Elizabeth  Hanford  Dole,  authored  the 


EXTENSIONS  OF  REMARKS 

affirmative  piece,  contending  that 
Conrail  should  be  sold  at  this  junc- 
ture, rather  than  risk  losing  the  op- 
portunity altogether  by  imposing  an 
artificial  delay.  Yet,  the  Secretary  re- 
alizes that  the  sale  process  must 
follow  a  careful  and  deliberative 
course,  and  should  not  be  brought  to  a 
hurried  and  thoughtless  conclusion. 
Clearly,  as  the  Secretary  has  articulat- 
ed, there  has  been  no  attempt  to  rush 
the  sale. 

Our  colleague  from  Pennsylvania, 
Representative  Bob  Edgar,  took  the  al- 
ternative position  that  a  moratorium 
should  be  placed  on  the  sale,  to  ensure 
additional  time  to  study  the  offers. 

On  the  surface,  these  positions  seem 
to  be  at  opposite  ends  of  the  spectrum. 
As  a  practical  matter,  however,  both 
Secretary  Dole  and  Congressman 
Edgar  appear  to  be  very  close  in  their 
views. 
Both  believe  Conrail  should  be  sold. 
Both  seek  to  insure  that  the  pur- 
chaser of  Conrail  will  preserve  essen- 
tial rail  service  in  the  Northeast. 

Both  stress  the  goal  of  leaving  Con- 
rail in  a  strong  financial  condition 
after  the  sale,  which  will  preserve  jobs 
in  this  region. 

Mr.  Speaker,  I  have  inserted  these 
pieces  in  full  in  the  Record  immedi- 
ately following  my  remarks. 

It  is  indisputable  that  Conrail 
should  be  returned  to  the  private 
sector.  This  determination  was  made 
back  in  1981,  when  Congress  enacted 
the  Northeast  Rail  Service  Act 
[NERSA].  To  impose  a  delay  on  a  sale 
at  this  point  in  time  is  ill  advised.  Not 
only  will  a  moratorium  jeopardize  a 
successful  sale  but  it  will  also  work  an 
injustice  to  those  who  are  not  benefit- 
ing by  continued  Federal  ownership. 

States  in  the  Conrail  territory  are 
losing  over  $2  million  each  month  a 
sale  is  delayed.  All  total,  this  amounts 
to  $25  million  per  year  in  lost  taxes  to 
the  States. 

The  40.000  employees  of  Conrail 
who  have  sacrificed,  in  terms  of  wage 
concessions,  on  behalf  of  the  Corpora- 
tion are  in  a  seemingly  endless  sus- 
pense as  to  their  future.  The  shipping 
industry,  connecting  rail  carriers,  and 
the  local  communities  which  depend 
on  Conrail  service  continue  to  wonder 
what  is  in  the  cards  for  this  major  rail 
carrier.  Assurances  need  to  be  given. 
An  extended  sale  process  does  not 
bring  any  certainty  to  these  players 
who  have  been  pivotal  in  Conrail 's 
recent  financial  success. 

Any  unnecessary  delay  imposed  by  a 
moratorium  may  also  greatly  diminish 
any  chances  of  successfully  returning 
Conrail  as  a  single  entity  to  the  pri- 
vate sector.  An  artificial  time  require- 
ment would  likely  cause  bidders  to 
drop  out  of  the  process  entirely,  given 
the  uncertainty  of  the  Government's 
interest  in  a  sale  that  a  moratorium 
would  demonstrate. 
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Congress  will  be  assured  a  complete 
review  and  examination  of  all  the  eco- 
nomic and  public  interest  factors  in- 
volved in  the  sale.  During  that  legisla- 
tive process,  the  opportunity  will  arise 
to  address  any  concerns  that  need  to 
be  resolved.  I  look  forward  to  working 
with  my  colleagues  in  this  all-impor- 
tant task  and  finding  a  definitive  reso- 
lution to  the  future  of  the  rail  freight 
industry  in  the  Northeast. 

[From  the  New  York  Times,  Sept.  23,  1984] 

Should  the  United  States  Sell  Conrail 
Now?  Untoward  Delay  Will  Be  Self-De- 
feat ing 

(By  Elizabeth  Hanford  Dole) 

When  the  right  opportunity  arrives  for 
the  Federal  Government  to  sell  Conrail,  we 
should  take  advantage  of  it.  A  combination 
of  favorable  conditions  for  a  sale  has  been 
developing  in  recent  months.  To  impose  an 
artificial  delay,  as  some  in  Congress  have 
suggested,  would  risk  losing  the  opportunity 
when  it  arrives. 

In  1981.  Congress  passed  legislation  direct- 
ing the  Secretary  of  Transportation  to 
begin  the  process  necessary  to  return  the 
Consolidatd  Rail  Corporation  to  the  private 
sector.  As  Congress  also  directed,  an  outside 
investment  adviser  was  hired.  A  year  and  a 
half  ago,  our  investment  adviser— Goldman, 
Sachs  &  Company— began  soliciting  propos- 
als; and  15  months  ago  we  received  the  first 
offer,  from  the  Railway  Labor  Executives' 
Association. 

Last  April,  the  department  received  the 
first  formal  offer  that  its  investment  adviser 
believed  to  be  worthy  of  serious  consider- 
ation. Thereafter.  I  set  a  deadline  of  June 
18  for  additional  offers.  Fifteen  bids  were 
received,  including  a  substantially  revised 
offer  from  R.L.E.A.  Since  June  18,  Gold- 
man, Sachs  and  the  department  have  re- 
viewed the  bids  and  negotiated  with  those 
bidders  who  came  closest  to  meeting  my  cri- 
teria for  a  sale.  On  Sept.  11,  I  announced 
that  three  companies  remain  in  discussions 
with  the  department. 

This  schedule  shows  that  the  department 
has  followed  a  careful  and  deliberate  proc- 
ess. By  necessity,  it  has  taken  its  own  pace. 
A  hurried  sale  would  make  it  difficult  for 
the  Government  to  protect  the  public  inter- 
est. An  unwarranted  delay  of  sale  could  be 
just  as  damaging.  I  intend  to  do  neither. 

I  have  said  on  many  occasions  that  I  will 
recommend  a  sale  of  Conrail  only  if  I  have 
received  a  best  and  final  offer  that  leaves 
the  railroad  in  a  strong  financial  condition 
after  the  sale:  that  protects  the  basic  service 
pattern  now  in  place,  and  that,  consistent 
with  the  preceding  criteria,  offers  the  maxi- 
mum return  to  the  Federal  Government. 

Thus,  there  is  no  rush  to  sell  Conrail.  Any 
decision  I  make  as  to  its  ultimate  disposition 
must  be  ratified  by  Congress  through  pas- 
sage of  enabling  legislation.  However,  to  ar- 
bitrarily abort  the  process  by  imposing  a 
delay  of  one  year  or  more  would  be  a  grave 
disservice  to  all  concerned. 

Conrail's  employees  are  entitled  to  an 
early  end  to  the  suspense  about  the  future 
of  the  railroad.  Shippers  deserve  the  assur- 
ance that  Conrail  will  have  long-term  pro- 
fessional leadership,  rather  than  the  risk 
that  it  will  be  turned  into  a  political  foot- 
ball. Prospective  buyers  of  Conrail  who  have 
expended  large  sums  in  preparing  bids  and 
engaging  in  complex  negotiations  should 
not  be  left  dangling  interminably. 
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Worse  yet,  if  after  all  the  efforts  of  the 
past  years  the  sale  process  were  suddenly 
canceled,  can  we  expect  bidders  to  take  the 
Government  as  seriously  if  it  begins  ajiother 
effort  to  sell  Conrail  a  year  from  now? 

Delay  would  also  be  costly  to  the  states. 
As  long  as  Conrail  remains  in  Government 
ownership,  the  Northeastern  states  lose 
over  $20  million  a  year  in  foregone  tax  reve- 
nue. That's  almost  $2  million  a  mon"J-  * 
high  price  for  the  states  to  pay.  When  Con- 
rail becomes  a  privately  owned  compaiiy,  it 
will  pay  not  only  state  Uxes  but  eventually 
Federal  taxes  as  well. 

I  am  committed  to  continuing  the 
progress  we've  made  in  an  orderly  fashion, 
so  that  we  can  accomplish  the  privatization 
of  Conrail  in  a  way  that  benefiU  the  public. 

If  we  delay  unwisely,  the  greatest  risk  is 
that  we  may  lose  the  chance  to  achieve  our 
fundamental  goals-to  make  a  sale  that 
leaves  Conrail  in  the  strongest  financial 
condition  and  maintains  continuity  of  serv- 
ice to  the  Northeast  region. 
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More  Time  Is  Needed  To  Study  the  Bids 

(By  Bob  Edgar) 
The  debate  over  the  proposed  sale  of  Con- 
rail is  not  about  whether  the  railroad 
should  be  sold.  Congress,  in  fact,  is  not 
against  the  sale  of  Conrail.  But  it  is  our  re- 
sponsibility to  insure  that  the  sale  be  the 
best  deal  the  Government  can  get- for  the 
taxpayers  who  have  financed  the  system, 
and  for  the  Northeast  region  that  is  depend- 
ent on  the  system  for  jobs,  services  and  eco- 
nomic development.  

That  concern  must  be  met  before  Con- 
gress will  agree  to  a  sale,  and  there  must  be 
sufficient  time  to  establish  that  it  has 
indeed  been  met.  Congress'  responsibility  to 
the  taxpayers'  $7  billion  investment  re- 
quires no  less.  That  is  why  a  moratorium  on 
the  sale  of  Conrail  is  necessary. 

Let  us  look  at  where  we  are.  Before  decid- 
ing on  a  buyer,  the  Administration  must 
assess  what  Conrail  is  really  worth  and 
insure  that  the  taxpayers  get  a  fair  return 
on  their  investment,  determine  what  will  be 
done  with  the  proceeds  of  the  sale:  consider 
the  intentions  of  the  prospective  buyer  care- 
fully and  gauge  how  the  economy  of  the 
region  served  by  Conrail  will  be  affected  by 

the  sale.  ^        ,  , . 

A  one-year  moratorium  on  the  sale  would 
allow  us  to  do  just  that.  But  under  present 
conditions,  there  is  not  adequate  time  for 
careful  review,  since  Congress  is  scheduled 
to  adjourn  in  early  October  and  it  has  a  full 
agenda  that  will  not  permit  it  to  consider 
the  many  ramifications  of  the  sale. 

How  much  is  Conrail  really  worth?  Most 
offers  are  for  about  $1.2  billion  in  cash  and 
other  considerations.  Some  studies,  howev- 
er conclude  that  the  railroad  is  worth  a 
good  deal  more-given  its  projected  cash  on 
hand  of  $800  million  by  the  end  of  this  year. 
Why  don't  we  try  to  find  out  before  we 
accept  an  offer? 

What  do  we  do  with  the  proceeds  from 
the  Conrail  sale?  Speculation  is  heavy  that 
the  Administration  wants  to  use  it  to  reduce 
the  deficit.  That  is  certainly  one  possible 
option.  On  the  other  hand.  Senator  Moyni- 
han  and  RepresenUtive  Florio  suggest  that 
the  states  that  had  to  forego  revenues  in 
the  wake  of  the  Northeast  Rail  Services  Act 
of  1981  be  given  special  consideration  in  any 
distribution  of  the  gains  from  the  sale. 
Whatever  option  is  finally  chosen,  all  op- 
tions should  be  given  a  fair  review-beyond 
election-year  politicking. 

Much  consideration  needs  to  be  given  by 
Congress  to  the  Intent  of  the  prospective 
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buyer  of  the  railroad.  The  implications  are 
enormous  and  the  covenants  that  the  De- 
partment of  Transportetion  is  reportedly 
negotiating  with  prospective  buyers  need  to 
be  analyzed  carefully.  Just  a  few  of  these 
considerations  are:  That  the  Government  be 
given  assurances  that,  when  sold,  Conrail 
would  not  be  stripped  of  it^  assets;  that  a 
strong  annual  maintenance  program  would 
continue,  and  that  Conrail  would  be  held 
for  a  period  of  years  before  it  could  be 
resold.  We  cannot  afford  to  repeat  the  sorry 
tale  of  delayed  maintenance  and  declining 
service  that  got  us  to  Conrail  In  the  first 

place. 

Finally,  and  this  demands  the  most  con- 
sideration, since  it  has  so  many  ramifica- 
tions what  will  be  the  impact  on  the  econo- 
my of  the  region  after  the  sale?  There  are 
many  items  here,  ranging  from  service  pat- 
terns that  will  exist  after  the  sale,  to  the 
fate  of  the  "orphan  bridges. "  whose  jurisdic- 
tion and  ownership  is  in  question,  and  other 
deferred  and  neglected  infrastructure  main- 
tenance along  the  Conrail  system.  Governor 
Richard  Thomburgh  of  Pennsylvania  ex- 
pressed this  last  concern  best  when  he  said 
in  a  recent  letter  to  Secretary  Dole:  "If  Con- 
rail is  to  be  placed  in  the  private  sector,  it 
must  result  in  a  strong  railroad  which  will 
continue  to  enhance  economic  development 
and  preserve  jobs  in  the  Northeast.  This  can 
be  accomplished  only  if  any  buyer  preserves 
service  to  the  states  and  shippers  as  now 
provided  by  Conrail  and  continues  to  pro- 
mote   vigorously     industrial    development 
within  the  region  as  Conrail  is  now  doing." 
Why  the  rush  to  sell?  Alter  all.  Conrail 
has   become    a   tremendous   success   story 
since   its  sale   was   first  proposed  by   the 
Reagan    Administration    three    years    ago. 
Rising  phoenix-like  out  of  the  ashes  of  the 
Penn  Central  and  five  other  railroads,  the 
system  will  earn  an  estimated  $500  million 
this  fiscal  year  alone.  So  it  is  no  longer  cost- 
ing the  taxpayers  any  money.  In  fact,  after 
the  initial  Federal  subsidy  of  over  $7  billion, 
Conrail  has  operated  without  assistance  for 
more  than  three  years.  Moreover,  a  private 
buyer  is  almost  assured  of  continued  profit- 
ability with  Conrail  because  of  favorable 
state  tax  treatment  and  large  potential  tax 
benefits  that  a  nongovernment  purchaser 
would  receive. 

Other  factors  in  Conrail's  turnaround 
have  been  the  leadership  of  L.  Stanley 
Crane  who.  as  chairman  and  chief  executive 
officer,  has  guided  the  railroad  to  profitabil- 
ity over  the  last  three  and  one  half  years. 
Conrail  employees  made  significant  conces- 
sions to  help  the  company,  accepting  12  per- 
cent less  than  prevailing  industry  wages.  Fi- 
nally, Conrail's  success  owes  much  to  iu 
effort  at  cutting  out  underused  and  unprof- 
itable branches  and  adopting  new  technol- 
ogies, such  as  "piggy-back "  containers  and 
dualwheeled  cars  that  can  also  be  towed  by 
highway  tractors. 

In  all  of  the  above  pointe,  the  key  item  is 
the  need  for  a  careful  and  thoughtful 
review  of  the  proposed  sale  by  Congress. 
Why  the  rush  to  sell?  The  system  is  not 
costing  the  Government  any  money.  The 
goal  of  the  privatization  of  Conrail  should 
be  a  good  sale,  not  just  a  quick  one.« 
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THE  MUCH-NEEDED  STRATEGIC 
TRANSITION:  FROM  MUTUALLY 
ASSURED  DESTRUCTION  [MAD] 
TO  CAREFULLY  ASSURED  DE- 
FENSE [CAD] 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Friday,  October  S,  1984 


•  Mrs.    LLOYD.    Mr.    Speaker,    Dr. 
George  Keyworth.  the  President's  Sci- 
ence Adviser,  recently  wrote  a  sensi- 
tive  and   thoughtful    article   entitled 
"The  Case  for  Strategic  Defense:  An 
Option  for  a  World  Disarmed."  which 
appeared  in  the  first  publication  of 
Issues  in  Science  and  Technology.  Dr. 
Keyworth  places  the  nuclear  strategic 
aspects  of  the  recent  defense  initiative 
in  an  historical  perspective,  superim- 
poses the  framework  of  Soviet  think- 
ing and  behavior,  and  makes  a  solid  ar- 
gument for  a  transition  from  mutually 
assured    destruction    [MAD]    to    an 
evolving    defensive    strategy.    As    Dr. 
Keyworth   notes,   "only   when   stock- 
piles can  be  measured  in  the  dozens 
rather  than  the  tens  of  thousands  will 
arms  control  have  any  real  meaning  to 
ordinary    people."    I    have    provided 
major  excerpts  for  my  colleagues  and  I 
strongly   recommend  that  they   read 
the  entire  article. 
The  article  follows: 
The  Case  for  Strategic  Defense:  An 
Option  for  a  World  Disarmed 
(By  George  A.  Keyworth  II) 
(Success/four  flights  Thursday  morning/ 
all   against   twenty-one   mile   wind/started 
from  level  with  engine  power  alone /average 
speed  through  air  thirty-one  miles/longest 
fifty-nine       seconds/inform    ^  P''^«/|«>'?^^ 
Christmas-Kittyhawk,  December  17,  1903.) 
The    First   World   War   started    in    1914. 
lasted  four  years,  and  engaged  approximate- 
ly  14  000  combat  aircraft  on  the  western 
front    Not  one  was  of  American  design  or 
manufacture.  My  subject  is  nor  airplanes. 
Rather,  it  is  the  lessons  that  four  genera- 
tions of  Americans  since  Kittyhawk  should 
have  learned.  It  is  about  opportunity,  in 
some  cases  lost  opportunity,  and  time.  It  is 
about  fear.  And  it  is  about  hope,  which  the 
opportunities  we  now  possess  could  leave  as 
a  legacy  for  the  next  generation. 

Early  this  year.  Freeman  Dyson  wrote  a 
book  entitled  "Weapons  and  Hope  ".  In  it  he 
identified  two  philosophies  of  war:  that  oi 
the  warrior  and  that  of  the  victim.  He  went 
on  to  explore  his  sense  of  the  root  human 
causes  of  modern  war  and  some  of  the  rea- 
sons  the   superpowers   find   themselves   at 
odds.  He  found  these  are  the  same  r^s(>ns 
that  warriors  and  victims  have  difficulty 
communicating-they  simply  do  not  speak 
the    same    language.    He    also    found    that 
the  world  seems  now  to  be  approach- 
ing a  fork  in  the  road  with  two  ways  out 
marked  by  conspicuous  signposts:   Ban  the 
Bomb!'  and  Don't  Rock  the  Boat!'  "  Ban  the 
Bomb  a  slogan  of  the  victims,  says  that  our 
existing  weapons  and  strategy  are  unaccept- 
ably  dangerous.  The  warrior  slogan,  Dont 
Rock  the  Boat,  says  that  it  would  be  unac- 
ceptably  dangerous  to  upset  the  delicate  po- 
litical balance  established  by  our  existing 
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weapons  and  strategy.  As  Dyson  observed, 
both  parties  are  right.  It  is  this  dilemma— 
and  an  opportunity  to  escape  it— that  I  pro- 
pose as  my  subject. 

II 
In  1984  the  superpowers  confront  each 
other  with  a  combined  arsenal  of  approxi- 
mately 17.000  ballistic  missile  warheads, 
based  in  both  silos  and  submarines,  and 
about  700  more  bombers,  which  can  carry 
an  assortment  of  cruise  missiles,  short-range 
attack  missiles,  and  bombs.  All  in  all  there 
are  more  than  nine  gigatons  of  combined  ar- 
senal—an explosive  force  equivalent  to  9  bil- 
lion tons  of  TNT— spread  over  a  combined 
population  of  a  little  more  than  a  half  bil- 
lion people.  To  date  we  have  deliberately 
left  ourselves  exposed  and  hostage  to  these 
weapons. 

In  the  warrior's  world  these  are  the  tools 
of  deterrence.  The  concept  of  deterrence  is 
not  new,  though  it  has  come  to  have  an 
almost  exclusive  connotation  associated 
with  the  nuclear  age.  Since  time  immemori- 
al, rational  men  have  used  the  two  aspects 
of  deterrence— deny  the  enemy  his  objec- 
tives and  retaliate  against  him  if  he  tries— 
to  preserve  peace.  To  date  it  has  worked 
well:  the  warrior  will  correctly  point  to  35 
years  of  nuclear  peace. 

The  victim  is  not  swayed  by  the  complex 
arguments  and  analyses  of  deterrence  strat- 
egists. Instead,  he  sees  roughly  50,000 
pounds  of  high  explosive  equivalent  des- 
tined for  every  man.  women,  and  child  in 
America,  and  about  20.000  pounds  destined 
for  every  Soviet.  The  victim  hears  the  war- 
rior's argument  of  adverse  exchange  ratio 
but  does  not  understand  it.  On  the  one 
hand,  he  knows  very  well  the  destructive 
power  of  thermonuclear  weapons— and  that 
they  exist  by  the  thousands,  if  not  tens  of 
thousands.  He  knows  the  delivery  systems 
that  carry  them  are  currently  unstoppable— 
deliberately  so— to  ensure  that  rational  men 
will  never  consider  their  use.  And  he  knows 
that  the  physical  controls  and  safeguards  on 
those  systems  make  the  probability  of  error 
extremely  small. 

On  the  other  hand,  the  victim  has  an  intu- 
itive sense  that  there  is  no  such  thing  as 
perfection,  that  man's  history  is  more  one 
of  a  series  of  irrational  wars  than  it  is  one  of 
reasoned  peace.  And  that  while  one  can 
always  hope,  leopards  do  not  easily  change 
their  spots. 

An  even  more  deeply  rooted  barrier  exists 
between  the  world  of  the  victim  and  the 
world  of  the  warrior:  the  difference  in  cur- 
rency. The  victims'  currency  is  not  weap- 
ons—it is  the  lives  and  suffering  of  their 
children. 

It  truly  is  the  children  that  seem  to  be  at 
the  heart  of  the  issue.  Throughout  mans 
history  both  individuals  and  nations  have 
faced  innumerable  threats  to  their  present 
existence.  Rarely,  however,  have  they  faced 
a  situation  that  foreshadows  the  end  of 
their  future.  It  is  that  vision  of  catrastrophe 
that  fuels  the  nuclear  freeze  movement,  as 
well  as  calls  for  unilateral  disarmament.  In 
this  respect,  both  the  warriors  and  the  vic- 
tims share  a  common  ground.  As  Meg 
Greenfield  said  in  her  April  30,  1984  News- 
week editorial  "The  Keepers  of  the  Bomb ": 
"I  do  not  for  a  moment  believe  all  those 
elaborate  they-do-this-so-we-do-that  scenar- 
ios the  double-dome  strategists  expect  these 
military  men  to  put  into  effect  could 
happen:  a  nuclear  war  wouldn't  be  so  con- 
siderately tidy  and  tame.  But  that  is  not  the 
fault  of  the  men  and  women  who  preside 
over  these  [nuclear]  installations.  They  are 
as  much  victims  as  we.  and— my  final  obser- 


vation—they truly  embody  the  American 
nuclear  dilemma." 

This  dilemma  is  exacerbated  because  we 
continue  to  judge  Soviet  perceptions  and  ob- 
jectives by  our  own  standards.  We  automati- 
cally assign  to  them  our  Western  logic,  cul- 
tural values,  historical  perspective,  and 
demand  for  absolute  guarantees  reflected  in 
a  "number. "  As  a  result,  we  have  been 
unable  to  steer  Soviet  actions  and  are  thus 
frustrated  by  their  reactions. 

We  have  built  a  strategic  system  that 
tends  to  work  at  cross  purposes  to  that  of 
the  Soviets.  We  compound  the  problem  by 
further  assuming  a  perpetually  rational  re- 
lationship between  a  perpetually  limited 
club  of  superpowers— with  no  provision  for 
mistakes,  miscalculation,  or  madmen. 

The  American  people  seem  to  instinctively 
grasp  these  inconsistencies,  probably  be- 
cause they  are  not  mesmerized  by  the  num- 
bers or  mathematical  elegance  of  the  pro- 
posed theories.  And  they  are  demanding 
change. 

Ill 

I  do  not  argue  with  the  past.  Some  have 
snidely  remarked  that  we  seem  to  have  gone 
from  'Assured  Ascendancy"  in  the  1950s  to 
"Assured  Destruction"  in  the  1960s  and 
1970s,  ending  with  "Assured  Anxiety"  in  the 
1980s.  But  this  does  not  recognize  the  chal- 
lenge met  by  the  men  at  the  dawn  of  the 
nuclear  age.  Without  real  technical  or  polit- 
ical alternatives  these  men  walked  a  razor's 
edge  with  delicate  balance.  Global  peace  at- 
tests to  that  balance,  and  that  balance  must 
be  maintained:  our  nuclear  deterrent  pos- 
ture must  be  kept  healthy— for  the  immedi- 
ate future. 

I  feel  uncomfortable,  however,  with  rea- 
soning that  says  that  mutual  offensive  de- 
terrence—wherein the  promise  of  complete 
national  destruction  is  presumed— must 
remain  as  policy  ad  infinitum.  I  believe  we 
must  consider  a  transition. 

I  say  this  for  several  reasons.  First,  there 
is  great  concern  among  military  analysts 
about  the  imbalance  between  the  projected 
scale  of  loss  in  the  United  States  versus  that 
of  the  Soviet  Union  as  a  result  of  nuclear 
war.  Make  no  mistake,  the  results  on  either 
side  would  be  catastrophic.  But  differences 
in  socioeconomic  assets:  the  locations,  densi- 
ty, structure,  discipline,  and  civil  defense  of 
the  populations;  and  weapon  types,  num- 
bers, and  targeting  strategies  all  combine  to 
produce  reasonable  estimates  that  the  Sovi- 
ets might  expect  30  to  35  million  casualties, 
while  the  United  States  could  experience 
numbers  four  to  five  times  that.  These  are 
staggering  figures.  After  all,  the  United 
States  has  had  only  a  little  more  than  1.2 
million  battle  and  battle-related  deaths  in 
all  its  wars  combined— a  period  covering 
more  than  200  years  and  ten  generations. 
(Confederate  deaths  during  the  Civil  War 
are  estimated  at  two-thirds  that  of  Union 
forces.) .  .  . 

Some  specifics  are  included  on  American, 
European  and  Soviet  casualties  in  past  wars. 

The  message  here  is  that  both  the  Ameri- 
cans and  Soviets  firmly  believe  the  other 
will  fight— and  that  is  the  essence  of  deter- 
rence. Left  to  themselves,  the  peoples  of  the 
two  nations  would  undoubtedly  prosecute 
any  conflict  to  its  bloody  conclusion. 

But  times  change,  as  do  weapons  and  lead- 
ership. Beginning  in  the  late  1950s,  ordinary 
citizens  began  to  realize  the  futility  of 
global  thermonuclear  war.  More  recently, 
the  American  Roman  Catholic  Bishops  con- 
solidated a  large  body  of  thought  in  their 
discussion  of  the  ethics  of  defending  our- 


selves with  weapons  we  cannot  morally  use, 
in  a  way  we  cannot  possible  win. 

Nevil  Shute  was  probably  the  first  to  an- 
ticipate the  demise  of  the  policy  of  massive 
retaliatory  deterrence  in  his  book  "On  the 
Beach."  His  message  was  simple:  it  does  not 
matter  who  starts  the  conflict,  for  in  his 
scenario  neither  the  United  States  nor  the 
Soviet  Union  is  the  initiator.  Nor  does  it 
matter  whose  fault  it  is— his  thesis  is  that 
the  superpowers  mistakenly  retaliate 
against  each  other  through  unavoidable 
error.  And  no  matter  how  much  either  side 
wants  to  stop  the  conflict  after  it  starts,  the 
war  rapidly  assumes  its  own  momentum.  Fi- 
nally, it  does  not  really  matter  who  the  com- 
batants are:  in  Shute's  vision,  everybody 
dies. 

It  has  been  almost  two  decades— about 
one  generation— since  "On  the  Beach"  was 
written.  Shute's  view  can  now  be  said  to  re- 
flect the  mood  of  the  people.  As  Elie  Wiesel 
put  it.  so  simply  and  poignantly— they  are 
scared. 

They're  scared  because  they  watch  a  tre- 
mendous amount  of  money  being  spent  on 
defense,  yet  they  feel  no  more  .secure  for  it. 
They're  scared  by  predictions  that  Arma- 
geddon, or  .something  very  like  it.  might 
result  from  nuclear  explosions  totaling  only 
a  few  hundred  megatons— and  the  gross 
stockpiles  on  both  sides  are  at  least  two 
orders  of  magnitude  larger  than  that  al- 
ready, and  growing.  They're  scared  because 
they  can  see  no  logical  end  to  the  arms  race, 
because  no  balance  of  power  has  ever  lasted 
forever,  and  because  they  want  to  leave 
more  hope  to  their  children. 

IV 

In  A.D.  14  Tiberius  became  emperor  of 
Rome.  He  succeeded  Julius  Caesar,  who  bru- 
tally reorganized  and  expanded  Greco- 
Roman  civilization,  and  Augustus,  who  had 
continued  Caesar's  expansion  with  unpar- 
alled  administrative  genius.  Although  Tiber- 
ius inherited  one  of  the  greatest  societal  up- 
heavals in  history,  he  passed  on  200  years  of 
peace.  In  this  context.  Tiberius  was  often 
heard  to  comment:  "As  they  say,  I  have  got 
a  wolf  by  the  ears." 

We,  too,  have  our  wolf  by  the  ears.  It  is  a 
world  in  which  the  superpowers  have  estab- 
lished a  tense  nuclear  standoff.  Each  has  an 
arsenal  sufficient  to  destroy  the  other.  Each 
has  an  abiding  distrust  of  the  other's  inten- 
tions. Each  views  the  other  as  preparing  to 
strike  first.  For  both  nations,  the  future  is 
growing  less  stable  and  predictable.  And 
their  leaders'  technological  options  for 
maintaining  stability  are  becoming  increas- 
ingly marginal. 

We  chose  this  route  two  generations  ago 
when  we  acquired  a  power  we  dared  not 
turn  away.  Once  we  had  nuclear  weapons, 
deterrence  as  we  know  it  evolved  for  several 
reasons.  Some  were  political— to  consolidate 
and  maintain  our  world  leadership  after 
World  War  II.  Some  were  military,  such  as 
the  need  to  offset  Soviet  nuclear  develop- 
ment. And  some  were  monetary— conven- 
tional forces  were  too  expensive.  Our  ride 
on  the  nuclear  wolf,  however,  has  become  a 
balance  of  terror.  To  paraphrase  Winston 
Churchill,  we  are  riding  to  and  fro  on  an 
animal  that  we  dare  not  dismount,  and  the 
animal  is  getting  hungry.  .  .  . 

The  questionable  merits  of  relying  heavily 
on  offensive  nuclear  weapons  and  the  differ- 
ence in  U.S.  and  Soviet  views  of  such  weap- 
ons, as  well  as  the  comprehensive  nature  of 
the  Administration's  SDI  proposal  are  dis- 
cussed. 
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Seemingly,  we  have  led  ourselves  back  to 
Freeman  Dyson's  paradox.  The  victim  says 
we  cannot  live  with  our  present  nuclear 
weapons  and  strategy:  the  warrior  says  we 
*annot  live  without  them.  "The  publ.c  sees 
itself  trapped  by  weapons  of  mass  destruc- 
tion, a  de  facto  policy  of  guaranteed  de  iv- 
ery  and  de  facto  policy  of  massive  retalia- 
tion They  perceive  that  both  sides  maintain 
a  preemptive  capability  to  curtail  the 
damage  of  a  retaliatory  strike,  that  we  pro- 
liferate our  offensive  weapons  as  a  counter 
to  preemption,  and  that  proliferation  and 
preemptive  capabilities  lead  to  increasing  in- 

'^Can  we  get  a  handle  on  the  first  of  these 
issues?  Can  we  reject  the  weapons  of  de- 
struction themselves?  Regardless  of  the 
calls  to  disarm.  I  believe  we  are  long  past 
that  stage.  Nuclear  weapons  are  too  firnV.y 
established  as  the  centerpiece  of  the  world  s 
balance  of  power.  More  important,  many 
Third-World  nations  see  nuclear  weapons  as 
an  indisputable  trump  card  in  their  scram- 
ble for  ascending  status  and  power  Al- 
though perhaps  only  six  countries  hav^e 
built  and  tested  nuclear  weapons  to  date,  it 
is  estimated  that  there  are  at  least  ten  more 
who  could  build  them  within  six  years,  and 
eleven  more  who  might  within  ten  years.  No 
matter  how  much  one  may  want  to  return 
to  the  prenuclear  era.  we  have  eaten  from 
that  tree  of  knowledge. 

Do  we  want  to  abandon  deterrence?  Even 
though  many  critics  may  state  that  those  of 
us  who  advocate  strategic  defense  are  call- 
ing for  such  a  policy,  there  is  no  question 
that  we  must  retain  a  specific  retaliatory  ca- 
pability. Nuclear  weapons,  because  of  their 
small  size-to-destruction  ratio,  are  a  most 
precious  commodity.  The  destruction  result- 
ing from  just  one  weapon  is  so  high  that 
countries  might  consider  any  means  to  ac- 
quire one.  Ultimately,  the  issue  for  coun- 
tries considering  initiating  nuclear  war  is:  Is 

it  worth  it?  .  ,      ,      .  ii„ 

Are  the  gains  worth  the  risk  of  retalia- 
tion' I  propose  that  if  there  were  no  risk  of 
retaliation,  then  the  chances  that  nuclear 
weapons  might  be  used  would  be  even  great- 
er than  they  are  today.  Even  if  one  were  to 
have  perfect  defenses,  an  overt  no-retalia- 
tion  posture  would  be  precisely  the  fatal- 
fascination-of-the-fortress  that  has  proved 
disastrous  throughout  history. 

But  do  we  have  to  maintain  nuclear  weap- 
ons as  part  of  this  posture?  To  retain  its 
credibility,  retaliation  must  balance  itselt 
against  the  potential  damage  that  an  enemy 
can  inflict.  Unless  and  until  the  world  can 
completely  rid  itself  of  nuclear  weapons  an 
admittedly  unlikely  prospect,  the  nuclear 
weapon  will  remain  one  aspect  of  any  deter- 
rent policy.  But  I  submit  that  the  massive 
retaliatory  arsenals  that  threaten  our 
future  today  can  be  made  effectively  obso- 
lete if  the  defense  technologies  we  can  now 
foresee  are  followed  to  emerge  and  evolve. 

I  propose  here  a  central  thesis:  It  is  not 
deterrence,  per  se.  that  has  caused  the  gen- 
eral public  to  lose  faith  in  our  policy  and 
that  has  caused  the  buildup  of  our  offensive 
weapons  to  turn  cancerous.  Rather,  it  is  our 
deliberate  and  continued  inability  to  protect 
the  socioeconomic  structure  of  our  society- 
coupled  with  our  growing  inability  to  pro- 
tect the  retaliatory  deterrent 

The  changing  nature  of  deterrence  is  de- 
scribed from  the  U.S.  and  Soviet  points  of 

view 

That  brings  us  to  the  crux  of  the  most  un- 
mediate  argument  in  favor  of  developing 
active  defenses:  they  remove  the  preemptive 


option,  both  for  the  Soviet  Union  and  the 
United  States.  Growing  preemptive  capabil- 
ity has  been  and  continues  to  be  the  prime 
factor  in  the  spiraling  arms  race.  In  Soviet 
eyes  U  S.  technical  know-how  in  the  1960s 
and '  1970s  provided  a  unique  qualitative 
edge  for  preemption  that  could  be  overcome 
only  by  sheer  mass  and  a  strategic  force 
that    could    get    at    the    enemy    fast -the 

^*^In  U  S  eyes,  this  Soviet  ICMB  force,  cou- 
pled with  its  dramatically  improving  techno- 
logical performance  and  survivability,  gave 
the  Soviets  an  overwhelming  preemptive  po- 
tential, unparalleled  flexibility,  and  an  un- 
acceptable strategic  reserve  in  times  of  con- 
flict hence,  the  concerted  U.S.  attempU  to 
modernize  its  strategic  forces  starting  in  the 

*At  that  time,  however,  the  United  States 
was  just  beginning  to  emerge  mentally  from 
the  Vietnam  War.  The  defense  budget  as  a 
portion  of  the  gross  national  product  was 
dropping  precipitously  from  a  peacetime  ex- 
penditure of  close  to  10  percent  a  decade- 
and-ahalf  after  World  War  II  to  5  percent 
ITthe  close  of  the  1970s,  and  SALT  II  was 

on  everybody's  lips „„w  ,v,„ 

The  Soviet  achievement  of  parity  and  the 
impact  on  our  arms  control  bargaining  posi- 
tion is  discussed. 


How.  then,  do  we  agree  on  any  arms  con- 
trol measures  that  matter?  As  Admiral  Noel 
Gayler  recently  commented  on  Braden  and 
Buchanan's  Cross-Fire  program,  todays  ar- 
senals are  such  that  one  side's  strategic  ad- 
vantage  of   a  thousand  weapons  or  so   is 
really  lost  in  the  noise.  Going  further  Carl 
Sagan  postulates  that  the  detonation  of  just 
a  few  hundred  weapons  would,  in  his  op- 
inion,  trigger   nuclear   winter.   Admittedly, 
Sagan's  thesis  is  undergoing  heavy  scrutiny 
and  criticism.  Both  his  phenomenology  and 
threshold  levels,  as  well  as  the  winter,  or 
perhaps  summer,  effect  have  come  under 
question.  But  in  the  end  the  precise  num- 
bers really  are  not  the  issue.  It  is  clear  that 
a  large  portion  of  the  earths  population- 
perhaps  a  quarter  billion  people  or  consider- 
ably  more-could   die   as   the   result   of   a 
global  thermonuclear  war  involving  even  a 
fraction  of  present-day  arsenals. 

Sagan  is  probably  close  to  being  correct 
when  he  says  the  only  real  answer  is  to 
disarm.  But  he  forgets  that  retaliatory  de- 
terrence is  not  a  phenomenon  of  the  nuclear 
age  In  one  form  or  another,  it  has  been 
man's  primary  international  stabilizer  for 
all  of  recorded  history. 

And  as  I  have  described,  in  deterrent 
theory  the  punishment  must  fit  the  crime. 
In  our  nuclear  age,  both  crime  and  punish- 
ment have  accelerated  to  the  point  of  sui- 
cide The  reason  for  this  escalatory  spiral- 
the  reason  why  real  arms  control  has  been 
unable  to  take  hold-is  the  continually  im^ 
proving  ability,  real  or  perceived,  of  each 
country  to  disarm  the  other.  .  .  . 

The  alarming  ability  for  a  first  strike  is 
discussed  from  several  different  aspects 

It  is  time  to  pursue  the  technological  op- 
tions for  active  defense.  Significant  techno- 
logical advances  have  occurred  since  the  last 
serious  debate  on  ballistic  missile  defense  m 
the  late  1960s.  We  have  before  us  the  pros- 
pect of  advanced  defenses  that  can  provide 
crisis  sUbility  and  slam  the  lid  on  the 
MIRV  James  Fletcher's  Defensive  Technol- 
ogy Study  team  spent  over  100,000  man- 
hours  in  the  summer  of  1983  reviewing  the 
state  of  the  relevant  technology.  They 
called  in  several  hundred  technical  and  in- 
dustrial experts,  which  probably  brings  the 


total  man-hours  up  to  a  half  million.  I  really 
could  not  improve  upon  their  summary  of 
the  differences  two  decades  have  brought: 

"In  the  1960s,  there  were  no  credible  con- 
cepts for  boost-phase  intercept.  Today  there 
are  multiple  approaches  based  upon  direct- 
ed energy  concepts  and  kinetic  kill  mecha- 
nisms. Midcourse  intercept  was  hampered  in 
the  1960s  by  the  lack  of  credible  approaches 
for    decoy    discrimination,     unmanageable 
signal  and  data  processing  loads,  the  cost 
per  intercept,  and  the  undesirable  collateral 
effects  of  nuclear  weapons  used  on  the  in- 
terceptor   warheads.    Today,    multispectral 
sensing     of     discriminants,     birth-io-death 
tracking  in  midcourse,  and  small  hit-to-kill 
vehicles  that  have  promise  as  inexpensive 
interceptors    appear    to    offer    capabilities 
that  overcome  the  limitations  in  midcourse. 
"In  the  1960s,  the  inability  to  discriminate 
against  penetration  aids  at   high  altitudes 
and  limited  interceptor  performance  result- 
ed in  very  small  defended  areas  for  each  ter- 
minal defense  site  and  gave  the  offense  un- 
acceptable   leverage    over    the    number    of 
interceptors  needed.  Today,  technology  pro- 
vides the  potential  to  discriminate  at  high 
altitudes,  and  improved  interceptor  technol- 
ogies   should    allow     intercepts    at    these 
higher  altitudes.  When  these  improvements 
are  coupled  with  the  potential  for  boost- 
phase  and  midcourse  intercepts  to  disrupt 
pattern   attacks,   robust   terminal   defenses 
seem  attainable.  Finally.  1960s  technology 
in   computer   hardware   and   software   and 
signal  processing  was  incapable  of  support- 
ing battle  management  for  a  multilayered 
defense.  Today,  the  rapid  advancement  of 
these  technologies  is  believed  to  permit  real-  . 
izalion  of  the  complex  command  and  con- 
trol systems  needed." 

We  are  already  in  an  era  when  warning 
and  decision  times  are  becoming  extremely 
short.  As  technology  advances  during  the 
next  decade,  those  intervals  may  be  reduced 
to  the  point  at  which  in  times  of  cnsis-or 
mechanical  or  human  error-a  policy  of 
shoot-first-and-ask-questions-later  may 

become  an  option,  a  terribly  dangerous 
option,  for  both  sides.  At  the  very  least, 
active  defenses  can  conceivably  give  us  pre- 
cious time  to  make  those  decisions.  At  best, 
they  can  reduce  the  consequences  of  an  ac- 
cidental or  erroneous  launch,  nuclear  adven- 
tures by  Third-World  countries  or  madmen, 
and  massive  retaliation  and  the  loss  of  hun- 
dreds of  thousands  of  lives.  Of  possibly 
greater  import,  once  having  made  a  mistake, 
the  offending  country  would  no^  automati- 
cally have  to  deal  with  what  111  call  the 
■failsafe "  dilemma-that  is,  a  decision  on 
whether  to  immediately  follow  the  mistake 
with  a  complete  nuclear  attack  rather  than 
face  retaliation.  Experts,  of  course,  dismiss 
this  possibility.  The  ordinary  citizen  has  a 
deep-rooted  fear  of  it. .  .  . 

The  Soviet  situation  as  a  result  ol  &l»i 
and  the  variety  of  Soviet  responses  to  it  as 
well  as  the  various  benef  iU  which  the  initia- 
tive can  provide  in  the  case  of  real  arms  con- 
trol are  discussed. 

Strategic  defense  therefore  provides  an 
option  for  a  world  effectively  disarmed  of 
nuclear  weapons,  yet  still  retaining  national 
sovereignty  and  security.  In  fact,  deploy- 
ment of  strategic  defense  is  the  only  way  in 
which  the  superpowers  will  be  able  to 
achieve  these  very  deep  arms  reductions.  It 
now  becomes  extremely  important  to  recog- 
nize that  the  ballistic  missile  and  air  de- 
fenses that  might  look  less  than  100  percent 
perfect  in  the  context  of  an  offensive  ex- 
change involving  tens  of  thousands  of  w«- 
heads  could  be  expected  to  perform  magniii- 
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cently  against  an  attack  by  only  tens,  or  at 
the  most  hundreds,  of  weapons. 

I  do  not  offer  this  scenario  lightly.  Moving 
out  from  under  the  nuclear  umbrella  under 
any  circumstance  is  a  serious,  sobering,  and 
expensive  proposition.  Neither  our  military 
structure,  organization,  nor  technology  is 
prepared  for  it  now— not  strategically  or  tac- 
tically. 

Moreover,  I  must  issue  one  caution.  Stra- 
tegic defense  must  never  be  perceived  as  a 
technological  panacea.  It  is  a  tool,  a  cata- 
lyst, nothing  more.  The  roots  of  our  securi- 
ty problems  are  political.  However,  pending 
a  benign  transformation  in  the  ways  of  the 
world,  it  behooves  us  to  invest  in  a  military 
capability  that  increases  the  prospects  for 
meaningful  arms  control  and  gives  hope  to 
those  that  follow  us. 

Admittedly,  there  are  many  "if's"  in  the 
prospects  for  strategic  defense.  But  the 
president  proposed  that  we  use  our  ingenui- 
ty to  pursue  these  defensive  technologies, 
and  outstanding  scientists  substantiate  his 
faith.  It  is  our  obligation— our  responsibil- 
ity—to provide  new  options  for  our  political 
leaders. 

We  cannot  look  down  each  other's  gun 
barrels  indefinitely,  regardless  of  the  ration- 
al balance  we  think  we  can  maintain.  Ra- 
tional men  have  rarely  started  history's 
wars.  Nor  can  we  play  into  the  Soviets' 
strong  suit— men  and  materiel.  Instead,  we 
must  start  to  play  our  trump— technological 
leverage.  We  must  move  rapidly  to  develop 
the  means  to  both  reduce  our  own  reliance 
on  tactical  and  strategic  nuclear  weapons 
and  the  Soviets'  perception  that  either  side 
could  use  them  to  advantage.  And  we  must 
couple  these  technical  moves  with  negotia- 
tions for  deep  reductions  in  nuclear  weap- 
ons. We  must  begin  our  transition  from  the 
1950s  to  the  year  2000.  And  we  must  offer 
hope  that  we  can  achieve  a  world  free  of  the 
fear  of  nuclear  war.* 


CONGRESSMAN  FEIGHAN  HAILS 
MAYOR  PAUL  CASSIDY  OF 
PARMA  HEIGHTS 


HON  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  the 
Plain  Dealer  featured  a  profile  of  the 
distinguished  mayor  of  Parma  Heights 
entitled  "What  Makes  Paul  Cassidy 
Run?"  I  have  known  Mayor  Cassidy 
for  a  number  of  years  and  one  thing  is 
certain:  As  Mayor  of  Parma  Heights 
for  27  years,  the  interests  of  his  com- 
munity have  been  his  prime  concern. 
The  residents  of  Parma  Heights  are 
proud  of  their  community  because  of 
Mayor  Cassidy's  dedication  to  make 
the  city  an  enjoyable  place  to  live, 
work,  and  raise  a  family.  The  litany  of 
his  accomplishments  includes  the 
Greenbrier  Community  Center,  a  city 
theater,  a  library,  an  ice  skating  rink, 
and  a  lovely  community  park.  City 
streets  are  safe  and  municipal  services 
excellent. 

Mr.  Speaker,  I  want  my  colleagues 
and  the  people  of  Parma  Heights  to 
know  I  appreciate  Paul's  drive  because 
his  outstanding  leadership  makes  my 
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job  much  easier.  Thank  you,  Paul,  for 

a  job  well  done. 

What  Makes  Paul  Cassidy  Run? 
(By  David  Beard) 
Paul  W.  Cassidy  started  peddling  the  Sat- 
urday Evening  Post,  Country  Gentleman 
and  Ladies'  Home  Journal  around  his  old 
Glenville  neighborhood  at  age  5,  graduating 
to  paper  routes  for  both  the  Cleveland  News 
and  the  Press  a  few  years  later. 

"He's  been  moving  ever  since,"  said  his 
son.  Steve,  after  watching  his  father  in 
action  at  a  Parma  Heights  restaurant.  The 
jovial  Cassidy  greeted  the  hostess,  dominat- 
ed table  conversation,  gulped  down  a  meal, 
then  apologized  for  having  to  rush  to  his 
law  firm. 

Cassidy,  64,  had  started  the  day  at  Parma 
Heights  City  Hall.  He  has  been  the  city's 
part-time  mayor  for  nearly  27  years— longer 
than  any  Cuyahoga  County  mayor  except 
Brooklyn's  John  M.  Coyne. 

During  the  morning,  Cassidy  had  outlined 
strategy  for  his  latest  challenge:  convincing 
voters  in  the  suburb  of  23,112  that  the  city 
income  tax  should  be  doubled  from  1%  to 
2%. 

Then  had  come  lunch  and  an  afternoon  at 
the  firm,  where  he  handles  work  for  private 
clients  and.  ocassionally,  other  suburbs.  He 
is  legal  counsel  to  Parma  Community  Gen- 
eral Hospital  and  Cox  Cable  Inc.,  which 
numbers  Parma  Heights  among  its  west  sub- 
urban clients. 

"He  certainly  wears  a  lot  of  hats,"  said 
Parma  Heights  Councilman  Jim  Pastor,  who 
opposed  Cassidy  in  the  last  two  mayoral 
campaigns.  "Being  around  as  long  as  he  has 
been,  he  is  almost  considered  an  institution 
.  .  .  One  reason  I  decided  to  take  him  on 
was  because  he  never  seemed  to  have  any 
opposition." 

The  abundance  of  Cassidy's  public  and 
private  interests  has  raised  eyebrows,  and  it 
has  extended  his  influence  far  beyond  city 
limits.  Many  politicians  regard  the  fast-talk- 
ing, hand-shaking  Cassidy  as  one  of  the 
shrewdest,  most  powerful  politicians  in 
southwest  Cuyahoga  County. 

"He's  got  to  be  No.  1  or  2,"  said  Democrat- 
ic Ohio  Senate  candidate  Ronald  M.  Mottl. 
the  other  half  of  the  Cassidy  &  Mottl  law 
firm.  "I  say  he's  tops  in  his  party  and 
(Parma  Mayor  John  M.)  Petruska  is  tops  in 
his  party." 

In  1974,  Mottl  won  the  spot  that  friends 
say  Cassidy  always  wanted:  congressman.  It 
was  the  first  of  four  two-year  terms  in  the 
old  23d  District  for  Mottl  who  admitted  it 
was  lucky  that  Cassidy  had  declined  to  run. 

"There's  the  person  that  could  have  prob- 
ably beaten  me,"  Mottl  said.  "I  would  have 
hated  to  run  against  him.  He's  more  articu- 
late than  I  am  and  is  a  tireless  campaigner." 

Cassidy  had  run  unsuccessfully  for  Con- 
gress in  1950  against  then-Rep.  Michael  Pei- 
ghan.  When  he  chose  not  to  try  again  more 
than  20  years  later,  he  explained  he  would 
be  in  his  70s  before  he  could  get  anything 
done  in  Washington. 

Cassidy  is  a  Republican,  yet  last  year,  his 
re-election  committee  gave  more  money  to 
the  Democrat  Petruska  than  did  any  other 
contributor.  It  also  gave  to  Brook  Park 
Mayor  Thomas  J.  Coyne  and  Broadview 
Heights  Mayor  William  M.  Bittle,  both 
Democrats.  Bittle  had  hired  Cassidy's  son, 
Michael,  an  accountant  and  lawyer,  as  fi- 
nance director. 

"I'm  a  good  Republic,  a  lifelong  Republi- 
can, but  when  it  comes  to  political  races.  I 
always  back  the  person,"  Cassidy  said. 

In  1957,  about  a  year  after  being  appoint- 
ed   Parma    hospital    counsel.    Cassidy    was 
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elected  to  his  first  term  as  mayor.  Several 
residents  of  Brooklyn,  which  the  hospital 
serves,  accused  the  hospital  t>oard  of  play- 
ing politics  and  urged  his  ouster  as  counsel. 
Because  the  mayor  has  the  power  to  ap- 
point board  members,  they  argued,  he 
should  not  also  be  working  for  the  board. 

The  board  disagreed.  Cassidy  remained. 

In  1972,  when  he  received  the  Cox  spot, 
residents  accused  him  of  possible  conflict  of 
interest,  a  charge  renewed  last  February 
when  City  Council  rushed  through  on  first, 
reading  an  ordinance  approving  a  basic  rate 
increase  of  more  than  50%  for  cable  televi- 
sion. 

"People  in  the  audience  asked  why  we 
were  in  such  a  hurry,  but  council  agreed 
with  a  report  from  our  financial  officer, 
who  said  she  felt  the  city  should  not  spend 
money  to  hire  a  consultant  for  what  is  a 
luxury  that  less  than  half  the  residents 
have,"  said  Donna  Marchese,  one  of  two 
councilmen  who  opposed  the  measure. 

Cassidy  missed  that  meeting  to  ask  Rocky 
River  City  Council  for  a  Cox  rate  increase. 
He  said  his  cable  position  does  not  conflict 
with  his  mayoralty  because  council  must  ap- 
prove such  items. 

"I  leave  the  building  whenever  it  is  up  for 
discussion, "  he  said.  Of  his  absence  from  a 
few  recent  council  meetings,  Cassidy  said, 
"Who  cares?  I'm  not  required  to  go  to  coun- 
cil meetings  under  the  charter.  In  my  27 
years  in  Parma  Heights,  I'd  say  I  made  my 
fair  share." 

Cassidy,  a  former  Air  Force  navigator, 
stated  as  a  Parma  Heights,  councilman  in 
1953.  then  became  law  director  a  year  later. 

Councilman  Nick  Radlick  was  one  of  those 
charmed  by  the  Cathedral  Latin  High 
School  graduate.  In  1955,  Radlick  circulated 
petitions  to  get  city  councilmen  elected  by 
wards  rather  than  at  large,  the  system  Cas- 
sidy favored. 

"One  night,  he  and  his  friends  came  over 
and  talked  to  me,"  said  Radlick,  who  for  22 
years  was  president  of  United  Steelworkers 
Local  188,  representing  Jones  &  Laughlin 
Steel  Corp,  workers.  "He  had  a  point.  You 
know,  once  you  got  to  know  him,  you 
couldn't  help  but  like  him." 

Radlick  is  now  a  member  of  the  Cassidy 
Team,  a  non-partisan  group  that  campaigns 
with  the  mayor  and  controls  the  suburb's 
council. 

Radlick  said  many  of  Cassidy's  dreams  for 
the  city— setting  up  Greenbrier  Community 
Center,  a  city  theater,  library,  ice-skating 
rink  and  park— came  out  in  those  long-ago 
talks. 

"I've  never  voted  for  a  Republican  for 
president."  Radlick  said."  "I  even  voted  for 
McGovern,  so  I'm  a  staunch  Democrat." 

But  Radlick  did  vote  for  Cassidy.  He  even 
rallied  several  hundred  labor  leaders  to  sup- 
tjort  the  mayor  at  a  fund-raiser  for  his  1981 
race. 

"I  don't  know  of  any  city  leader  that  can 
get  that  kind  of  labor  support,"  Radlick 
said.  "And  he's  a  Republican." 

Cassidy  spent  more  than  $29,000  on  that 
race— more  than  any  1981  mayoral  candi- 
date in  the  county,  with  the  exception  of 
Cleveland's  George  V.  Voinovich.  Pastor, 
who  relentlessly  criticized  the  administra- 
tion, spent  only  $1,591  and  lost  3-1.  The  job 
pays  $27,100  a  year,  the  term  is  four  years. 

"I  felt  my  whole  career  was  at  stake,"  said 
Cassidy,  explaining  his  campaign  costs. 
"More  than  two  decades  were  on  the  line,  as 
far  as  I'm  concerned." 

During  that  time,  he  viewed  the  construc- 
tion of  Greenbrier  Commons— and  voter  ap- 
proval in  1972  of  a  $1.3  million  bond  issue  to 


finance  it-as  both  the  high  and  low  points 
of  his  career.  He  said  the  indoor  theater  and 
ice  rink  attract  residents  of  nearby  suburbs 
and  give  a  civic  identity  well  worth  the  ex- 
pense. But  a  cost  overrun  on  the  project 
gave  opponents  ammunition. 

•That  almost  drove  me  to  the  nuthouse. 
Cassidy  admitted.  "Those  kinds  of  problems 
are  the  worst  thing  that  could  happen. 

In  the  late  1960s  and  early  1970s,  when 
next-door  neighbor  Parma  was  passing 
zoning  ordinances  that  excluded  mmorities. 
Cassidy  pushed  a  fair-housing  ordinance 
through  Parma  Heights.  ^, ..  r-^c 

•I  was  never  that  way  (prejudiced),  Cas- 
sidy said.  "In  World  War  II  we  (the  U.S. 
447th  Bomber  Group)  would  bomb  factories 
in  southern  Germany  and  northern  Austria. 
There  was  this  black  aviation  unit  com- 
manded by  Col.  Benjamin  Davis,  who  was 
Cleveland's  safety  director  for  a  short  time. 
They  would  fly  cover  for  us.  I  can't  tell  how 
happy  I  was  to  hear  those  guys  on  the 

Yet  several  times  in  the  last  15  years, 
Cassidy  has  urged  publicly  that  Parma  and 
Parma  Heights  unite,  even  at  the  expense  of 

"1  think  both  communities  would  benefit 
from  the  move, "  he  said.  Parma  has  Parma- 
town  Mall  and  some  industry  to  bolster  lU 
tax  rate:  Parma  HeighU  has  upper-middle- 
class  homes,  a  few  stores  and  no  industry. 
The  two  cities  send  their  children  to  the 
same  school  district. 

"We're  tragically  caught  between  Parma- 
town  and  Southland,  with  all  the  traffic  and 
minor  crimes  from  both  places  and  none  of 
the  benefits."  Cassidy  complained. 

The  mayor  jabbered  about  municipal  li- 
nance,  regional  government  and  snowclear- 
ing,  but  stammered  when  asked  about  other 
interests. 

"I'm  a.  I'm  a  .  .  ."  ^. 

■Workaholic."  interjected  Finance  Direc- 
tor Alice  Felice.  . 

Cassidy  leaned  back  in  his  plush  chair. 
"Well,  I'm  not  a  hobbyist." 

Like  any  father,  he  brags  about  his  four 
children,  now  grown.  Three  are  married: 
two  live  in  Parma  Heights.  He  has  five 
grandchildren.  .,     ™ 

He  then  spoke  warmly  of  his  wife,  Elise. 
for  being  able  to  live  with  him  and  his  con- 
tinuing career. 

•I  promised  her  I'd  be  in  for  only  one 
term,"  he  said.  "She's  been  very  patient.  "• 


TAX  REFORM:  PROCEED  WITH 
CAUTION 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er the  debate  on  tax  reform  will  accel- 
erate this  autumn  after  the  elections. 
I  wish  to  draw  your  eyes  to  the  follow- 
ing article,  which  offers  a  few  words  of 
caution  as  Congress  prepares  to  delib- 
erate upon  this  issue.  The  author, 
Kenneth  M.  Brown,  is  a  visiting  fellow 
at  the  American  Enterprise  Institute 
for  Public  Policy  Research  in  Wash- 
ington. 

While  I  would  be  the  first  one  to 
urge  simplification  of  the  Tax  Code,  I 
hasten  to  remind  my  colleagues  that 
the  business  sector  needs  incentives  to 
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augment  productivity  and  capital  ex- 
pansion. Individuals  require  fair  and 
equitable  tax  treatment.  Provisions  of 
tax  law  which  promote  such  principles 
must  be  carefully  reviewed  before 
being  terminated  so  abruptly. 

Although  President  Reagan's  major 
tax  cut  program  of  1981  did  much  to 
help  both  individuals  and  the  business 
sector.  Congress  passed  measures  to 
increase  taxes  in  1982  and  1984.  Their 
effect  was  to  reduce  the  benefit  of  the 
1981  tax  cut  and  increase  the  power  of 
the  public  sector.  Tax  increases  are 
not  the  answer  to  the  deficit.  Only  tax 
cuts  combined  with  reduced  Federal 
spending  will  lower  the  deficit  and 
expand  the  economy. 

I  commend  this  article  to  my  col- 
leagues' attention. 

Will  Tax  Reform  Deform  High-Tech? 

(By  Kenneth  M.  Brown) 
Fundamental  tax  reform  could  endanger 
high-technology  industries.  When  the  tax- 
reform  debate  begins  in  earnest  after  the 
elections,  value-added  taxes,  flat-rates,  con- 
sumption-based Uxes.  and  all  sorts  of  hy- 
brids will  be  touted  as  fair,  simple  deficit 
fighters.  Simplicity,  however,  can  be  carried 

too  far.  „, 

Clearly  our  tax  system  is  a  mess.  Cleaning 
it  up  will  inflame  multitudes  of  special  in- 
terest groups  whose  economic  well  being 
rides  on  the  continuance  of  that  huge, 
arcane  tome  of  special  provisions  called  the 
Internal  Revenue  Code.  But  some  of  the 
wrinkles  that  reformers  would  iron  out  were 
put  there  for  very  good  reasons. 

Moreover,  some  special  interests  are  also 
special  for  the  nation.  The  high-technology 
sector-computers,  electronics,  instrumenU. 
plastics,  aircraft,  et  al.-has  plenty  of  its 
own  self-interested  boosters,  but  iU  worth 
to  the  nation  is  so  great  as  to  justify  some 
degree  of  special  treatment.  Technological 
change  and  industrial  innovation  are  vital  to 
economic  growth,  international  competitive- 
ness and  job  creation.  Industrial  research 
and  development  provide  spillover  benefiu 
to  society  such  that  governmental  support  is 
given  in  every  industrial  country. 

When  R&D  and  productivity  slowed  down 
in  the  1970's,  Congress  was  alarmed.  Now 
that  the  economy  is  booming  along,  it  is 
easy  to  overlook  a  long-term  issue  like  inno- 
vation as  we  follow  the  titillating  melodra- 
ma of  who  will  gain  and  who  will  lose  from 
this  round  of  tax  reform. 

Instead  of  going  into  our  own  spreadsheet 
analysis  of  who  gets  what,  lets  first  remem- 
ber something  vital  about  the  lax  breaks 
that  tax  reformers  would  like  to  eliminate. 
Many  so-called  loopholes  were  enacted  not 
out  of  pork-barrel  favoritism,  but  because 
the  basic  Ux  code  was  faulty.  One  of  the 
worst  of  iU  faults  was  its  lack  of  indexation 
for  inflation.  (The  1981  Economic  Recovery 
Tax  Act  fixed  only  part  of  the  problem.)  In- 
flation caused  bracket  creep  and,  more  im- 
portantly for  industry,  it  cause  erosion  of 
capital  as  depreciation  allowances  were  in- 
adequate to  replace  worn-out  equipment 
Furthermore,  Uxes  were  levied  on  capital 
gains  that  were  really  only  inflated  prices, 
not  real  growth. 

Second,  corporate  earnings  are  Uxed 
twice— once  by  the  corporate  profits  tax  and 
a  second  time  when  dividends  become  a 
shareholder's  taxable  income.  Not  only  is 
that  double-whammy  inequitable,  if  left  un- 
checked it  would  have  paralyzed  the  growth 
of  productive  capital. 
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These  two  inefficiencies  were  the  main 
reason  why  we  needed  an  investment  tax 
credit,  accelerated  depreciation,  and  favored 
treatment  of  capital  gains. 

So  loopholes  are  less  a  problem  than  the 
basic  tax  structure.  Getting  rid  of  the  sup- 
posed loopholes "  could  put  us  back  in  the 
same  situation,  with  a  tax  code  that  harms 
capital  formation  and  technical  advance. 

For  the  high-tech  sector,  the  most  impor- 
tant question  is  how  tax  policy  will  affect 
capital  formation.  High-technology  indus- 
tries sell  high-tech  equipment  to  all  other 
industries:  the  adoption  of  new  technologies 
depends  on  investment,  since  this  is  how  the 
new  technology  geU  put  into  place.  As  net 
investment  goes,  so  goes  high  tech.  During 
the  1982  slump  in  plant  and  equipment 
spending,  some  of  our  most  innovative  high- 
technology  companies  watched  their  profiu 
collapse.  Unless  the  accelerated  cost  recov- 
ery system  provisions  of  the  1981  ERTA 
package  either  remain  intact  or  are  replaced 
by  something  at  least  as  favorable  to  capital 
formation,  the  high-tech  sector  will  be  in 
for  a  shock. 

Indexing  the  tax  code  matters  only  during 
inflationary  times.  During  the  current  slow- 
down of  price  increases,  tax  reformers  have 
put  aside  indexation  of  depreciation  allow- 
ances, since  this  would  conflict  with  their 
goal  of  simplicity.  But  if  inflation  returns, 
we  could  have  a  replay  of  the  1970s,  when 
inadequate  depreciation  allowances  let  the 
capital  stock  of  basic  industries  simply  melt 
away  under  the  searing  heat  of  inflation. 

The  treatment  of  capital  gains  is  vital  to 
the  high-tech  sector.  For  some  years,  capital 
gains  have  been  treated  more  favorably 
than  ordinary  income.  The  most  recent 
changes  in  1978  were  responsible  for  a  veri- 
table flood  of  funds  into  venture  capital 
markets.  The  venture-capital  pool  grew 
from  $2.5  billion  in  1977  to  over  $11  billion 
this  year,  helping  to  finance  the  burst  of  in- 
novative entrepreneurship  that  has  kept 
United  States  out  front  in  the  high-tech 
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But  one  of  the  front-running  Ux  bills,  the 
Bradley-Gephardt  proposal,  would  elimi- 
nate this  favorable  treatment.  Capital  gains 
would  be  taxed  at  the  same  30  percent 
which  is  the  lop  bracket  for  taxation  of  or- 
dinary income.  The  argument  is  that  this 
simplification  would  eliminate  a  sheaf  of 
pages  from  the  tax  code.  But  what  price 
simplicity?  . 

This  measure  is  attracting  support  on 
Wall  Street,  because  it  would  lower  the  tax 
liability  of  those  who  augment  their  seven- 
figure  incomes  with  capiul  gains  from 
short-term  trading.  But  from  the  point  of 
view  of  the  high-tech  venture  capiUl  sector. 
Bradley-Gephardt  would  be  calamitous,  be- 
cause by  eliminating  the  differential  be- 
tween capital  gains  and  ordinary  income,  it 
would  dam  the  flow  of  funds  into  new  ven- 
tures. 

In  addition  to  these  fundamentals,  some 
lesser  high-tech  provisions  may  be  jetti- 
soned in  the  name  of  simplification.  For  ex- 
ample, the  existing  25  percent  Ux  credit  for 
increases  in  spending  on  research  and  ex- 
perimenUtion  is  just  the  sort  of  "tf"  ex- 
penditure" that  ux  reform  would  kih. 
Other  ux  benefits  help  corporate  donations 
to  university  research,  and  still  other  com- 
plexities act  to  help  research  and  develop- 
ment and  innovation. 

Complex  and  arcane  though  they  are, 
these  provisions  reOect  a  consensus  that  re- 
search, development,  and  innovation  hold  a 
special  place  in  our  economy  and  deserve 
special  treatment.  Technological  change  is 
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the  major  source  of  productivity  growth, 
but  firms  tend  to  underinvest  in  research 
because  they  don't  consider  all  of  the  bene- 
fits that  innovation  confers  on  society  at 
large.  Will  tax  reformers  do  away  with  this 
careful  balance  just  to  save  a  few  pages  in 
the  Internal  Revenue  Code? 

Were  someone  to  write  a  history  of  eco- 
nomic policy,  its  theme  might  be  the  de- 
pressing frequency  with  which  our  •'solu- 
tions" merely  replace  old  problems  with  new 
problems.  Our  high-tech  industries  seem 
uniquely  vulnerable  to  unintended  harm  as 
the  tax  reformers  prepare  for  the  coming 
battle  of  solutions.* 


NEW  JERSEY  COURTS  UPHOLD 
STATE  TAXING  AUTHORITY 
FOR  TOXIC  WASTE  CLEANUP 


HON.  JAMES  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  Octobers,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  the  New 
Jersey  Supreme  Court  recently  ruled  5 
to  0  that  the  State  has  full  authority 
to  impose  taxes  to  fund  its  efforts  to 
meet  its  legal  obligations  under  the 
Superfund  Program.  This  landmark 
decision  removes  a  major  impediment 
to  my  State's  efforts  to  form  a  full  and 
equal  partnership  with  the  Federal 
Government  in  conducting  cleanup  at 
the  Nation's  worst  sites. 

As  many  of  my  colleagues  are  aware, 
the  States  are  required  to  contribute 
10  percent  of  the  costs  of  Superfund 
cleanup  at  sites  within  their  borders. 
Many  rely  on  special  taxes  to  fund 
this  obligation.  But  the  Superfund  law 
contains  ambiguous  language  which 
appears  to  partially  preempt  State 
taxing  authority.  The  New  Jersey 
court  ruling  narrows  the  reading  of 
this  preemption  provision  substantial- 
ly and  the  court  must  be  applauded 
for  its  insightful  interpretation  of  con- 
gressional intent.  But  there  remains  a 
need  to  eliminate  any  lingering  contro- 
versy over  State  taxing  authority. 

The  legislation  I  have  introduced  to 
extend  and  expand  the  Superfund 
Program— H.R.  5640— which  was 
adopted  by  the  House  this  past  August 
by  a  vote  of  323  to  33,  would  repeal 
the  preemption  provision  contained  in 
current  law  and  would  finish  the  job 
of  preserving  State  taxing  authority 
begun  by  the  New  Jersey  Supreme 
Court. 

I  would  draw  my  colleagues'  atten- 
tion to  a  recent  article  describing  that 
landmark  ruling  which  appeared  in 
the  New  York  Times. 

Top  jERsry  Court  Upholds  State's  Fund 
FOR  Cleaning  Up  Toxic  Waste 

Trenton,  September  19.— The  New  Jersey 
Supreme  Court  ruled.  5  to  0,  today  that  the 
state's  Spill  Compensation  Fund  law.  which 
taxes  chemical  companies  to  pay  for  clean- 
ing up  toxic  wastes,  is  constitutional  and  not 
pre-empted  by  Federal  law. 

The  court,  the  state's  highest,  said  the 
Federal  Suijerfund,  which  taxes  chemical 
makers  to  help  finance  the  national  cleanup 
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of  toxic-waste  sites,  did  not  pre-empt  the 
state  tax  if  the  money  was  used  for  cleanup 
costs  not  covered  by  or  paid  for  by  the  Su- 
perfund. 

A  group  of  oil  and  chemical  companies— 
the  Exxon  Corporation,  the  Monsanto  Com- 
pany. Tenneco  Chemicals  Inc.,  the  Union 
Carbide  Corporation  and  the  B.  P.  Goodrich 
Company— had  argued  in  a  suit  that  the 
state  was  taxing  them  for  the  same  reason 
that  the  Federal  Government  was,  thus  vio- 
lating a  provision  of  the  Constitution  that 
requires  state  laws  to  yield  to  Federal  laws 
when  they  are  in  competition. 

legislative  history 

"Surely  Congress  did  not  intend  for  the 
states  to  sit  back  and  wait  for  hazardous- 
waste  compensation  that  might  never  be 
awarded,"  Justice  Robert  L.  Clifford  wrote 
for  the  court. 

"The  more  logical  conclusion,  based  par- 
ticularly on  the  legislative  history  surround- 
ing the  enactment  of  Superfund,"  he  said, 
"is  that  Congress  contemplated  that  the 
Federal  Government  would  seriously  at- 
tempt to  deal  with  the  problems  of  the  most 
seriously  affected  sites  and  to  allow  the 
states  to  maintain  a  compensation  fund,  or 
to  use  general  revenues  to  conduct  their 
own  cleanup  efforts." 

The  court  also  rejected  the  companies' 
demand  that  an  estimated  $30  million  in 
taxes  already  collected  be  returned. 

"I  disagree  with  the  court,"  said  Hal  Bo- 
zarth.  the  director  of  the  Chemical  Industry 
Council,  an  industry  group.  "It's  still  my 
feeling  that  New  Jersey  companies  are  left 
with  a  competitive  disadvantage.  We're  the 
only  state  that  has  this  dual  taxation 
system.  It  seems  unfair." 

"It  removes  the  cloud  that  has  been  over 
the  Spill  Fund  since  the  Superfund  was 
adopted  in  December  of  1980,"  said  the 
state's  lawyer,  Mary  Jacobson. 

The  State  Environmental  Protection  Com- 
missioner. Robert  E.  Hughey,  said  he  was 
pleased  by  the  ruling,  although  he  was  not 
sure  that  the  legal  battle  was  over.  Environ- 
mentalists also  praised  the  decision.* 


SOLAR  ENERGY  TAX  CREDITS 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  FOWLER.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  today 
which  would  extend  the  business  and 
residential  tax  credits  for  solar  energy 
installations  through  1990,  along  with 
my  colleagues  Mr.  Gibbons,  Mr. 
Pickle,  Mr.  Matsui,  Mr.  Thomas  of 
California,  Mr.  Dorgan,  Mr.  Flippo, 
and  Mrs.  Kennelly. 

As  members  of  the  House  Ways  and 
Means  Committee,  we  believe  that  the 
Congress  must  act  to  extend  these  tax 
incentives  for  the  solar  industry  which 
are  due  to  expire  on  December  31, 
1985.  The  introduction  of  this  legisla- 
tive initiative  is  not  a  cosmetic  action 
at  the  close  of  the  congressional  ses- 
sion. Rather,  the  legislation  provides 
us  with  an  opportunity  to  show  that 
the  extension  of  the  solar  energy  tax 
credits  rates  high  on  the  agenda  of  the 
members    of    the    Ways    and    Means 
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Committee,  and  I  expect  favorable 
action  by  the  committee  after  hear- 
ings in  1985. 

It  must  be  remembered  that  the 
solar  industry  is  still  very  young,  with 
most  of  the  businesses  created  after 
the  1973  oil  embargo.  By  1978  the 
Congress  had  passed  a  broad  range  of 
tax  incentives  for  alternative  energy 
resources,  and  in  1980  the  incentives 
for  solar  energy  were  enhanced  to  a 
40-percent  credit  for  residential  appli- 
cations and  a  15-percent  credit  for 
commercial  installations.  However, 
these  past  4  years  have  not  been  an 
easy  time  for  our  domestic  solar 
energy  industry,  particularly  in  regard 
to  the  utility  of  the  solar  credits.  In 
1981  and  1982,  the  credits  were  under 
threat  to  be  repealed  and  investment 
money  for  solar  commercial  applica- 
tions was  put  on  hold  until  the  issue 
was  resolved  favorably  by  the  Con- 
gress. 

This  new  legislative  package  repre- 
sents a  collaborative  effort  by  support- 
ers of  the  extension  of  solar  credits 
and  the  Solar  Energy  Industries  asso- 
ciation in  providing  a  realistic  set  of 
tax  incentives  for  solar  energy  while 
keeping  in  mind  fiscal  concerns.  The 
legislation  extends  the  residential 
solar  credits  till  1990  with  an  incre- 
mental reduction  of  the  credit  by  5 
percent  per  year  for  all  solar  residen- 
tial applications  other  than  photovol- 
taics  which  will  remain  at  the  current 
40  percent  level.  Since  over  95  percent 
of  the  solar  residential  applications 
are  for  heating  and  cooling,  the  lower- 
ing of  the  credit  yearly  will  have  a 
more  favorable  impact  on  the  U.S. 
Treasury  than  earlier  proposals  and 
shows  that  the  solar  industry  does  not 
need  tax  incentives  indefinitely,  yet 
this  still  provides  a  dependable  set  of 
incentives  for  the  industry  to  plan  its 
continued  growth.  In  addition,  I  have 
placed  a  $6,000  limitation  on  residen- 
tial domestic  hot  water  systems  which 
limits  tax  loss  to  the  Treasury  and  ex- 
emplifies that  prices  for  solar  systems 
are  far  more  affordable  now. 

In  addition,  solar  investment  tax 
credits  for  commercial  applications  are 
maintained  at  the  current  15-percent 
level  through  1990.  Photovoltaics— 
solar  electricity— and  high-tempera- 
ture solar  thermal— industrial  process 
heat  and  electricity— have  enhanced 
credits  at  the  25-percent  level  due  to 
their  relative  newness  in  the  energy 
marketplace. 

Although  many  of  my  colleagues 
have  valid  concerns  about  the  fiscal 
impacts  of  any  tax  credit  bills  in  terms 
of  revenue  loss  to  the  U.S.  Treasury, 
we  must  balance  these  concerns  with 
the  needs  of  our  country  for  long  term 
supplies  of  domestic  energy.  The  oil 
embargo  seems  a  long  time  ago.  but 
tensions  still  remain  precariously  high 
in  the  Middle  East,  and  the  potential 
still  exists  for  energy  cutoffs.   At  a 
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time  when  U.S.  oil  imports  are  rising  ;;|2'R™^^'^*«;;^™^;j^J  ^ToTh^rwise  pro^  Ihalf  be"subirituted*^or*"\98T  in  clause  (i). 
steadily,  the  U.S.  Congress  would  be  ^^^^^.''^J^is  paragraph,  in  the  case  of  any  For  purposes  of  applying  ^^e  p^^^^f'"^  f  "" 
sending  the  wrong  signals  by  a  failure  ^j^^^j  u^jt,  the  qualified  renewable  tence,  a  carryforward  shall  be  treated  as  ai- 
not   to   extend   the   solar   energy   tax  g^^rce  expenditures  are  40  percent     locable  to  solar  property  to  the  extent  oi 

'  "  riits  of  so  much  of  the  renewable  energy  source     the  credit  under  this  section  allocable  to 

Mv   other  concern   stems   from   the     expenditures  made  by  the  taxpayer  during    such  properly  for  the  Uxable  year  in  which 
riQine  home  and  business  utility  costs     the  Uxable  year  with  respect  to  such  unit    such  carryforward  arose. " 
tHinLhnut    the    Unted    States.    The     as  does  not  exceed  $10,000.  (d)    Effective    DATE.-The    amendment 

throughout  '^"^^1;"'?!.°  ^^  .v-g  i^gs  "(B)  Phaseout  of  credit  for  solar  prop-  ^^.^e  by  this  section  shall  apply  to  taxable 
higher  energy  costebecornetneie^  years  beginning  after  December  31. 1985. 

disposable  mcome  the  fjerage  Ajnen  GENERAL.-In  the  case  of  expendi-     '  .mfndmevt-^  relating  to  energy  in- 

can  has  to  spend  on  other  goods  and  ^^^^^  ^^^  ^^^^  property,  there  shall  be  sub-  sec.  2.  '^^^'^'^^^I^^J'^l^^l];;';^^^^^  prop- 
services.  Solar  energy  provides  a  sure    ^^^^^^g^  ^^j.  40  percent'  in  subparagraph  (A)  ^^^. 

and  stable  source  of  energy  which  ^^^  percentage  determined  in  accordance  ,^,  i^^^^g^  ^„„  extension  of  Credit  for 
hedges  against  energy  inflation.  The    with  the  following  table:  certain  Solar  Property.- 

problem  that  the  solar  industry  laces  ^^^  taxable  years  The  percentage  is:  (d  in  GENERAL.-The  table  contained  in 
in  the  marketplace,  is  that  the  costs        beginning  in:  ,^     subparagraph  (A)  of  section  46(b)(2)  of  the 

for  this  stable  supply  of  energy  occur        ^ggg 35     eternal  Revenue  Code  of  1954  (relating  to 

at   the   time   of   purchase   of   a   solar        ^gg, 30     determination    of    energy    percentage)    Is 

system  rather  than  incrementally  over        iggg ^»    amended  by  adding  at  the  end  thereof  the 

decades  as  with  conventional  energy        i989 ,     following  new  clauses: 

sources  such  as  fuel  oil.  electricity,  or       1990 ••• 

natural  7^.  Therefore,  certain  incen-        1991  or  thereafter 0^  ^^  ^        ._,.,,«.     o« ,.  ,«c 

tives  need  to  be  applied  in  the  market-       .(„)  solar   PROPERTY.-For   purposes  01  ,n^-r„^ 

nlace  to  help  the  consumer  or  com-     this  paragraph,  the  term    solar  Property  «»«.»».*«» 

Serial   purchaser   make   this   invest-     means  property  described  lyarag^ph^S)        „.,  ^- ^  ,„   „^     ,  ,  ,«     .« 3.  ,«. 

ment  which  will  be  in  their  personal     of  subsection  (c)  by  reason  of  the  reference  »«;>*«•"«- 

interest  and  that  of  our  country  s  over    io.f°?f'c^^';^;/,^  photovoltaic  cells  remain 

^^IllrcSess  has  taken  action  in    ^^^^^J^s^^^T^^e    J- -™— detreS^^raS^^^^ 

S  ^^er  ;S^.r=!^^^J^-     Z^^^.^^^^^^^^^    T^/i  tSeSlhe^Towing  ne^w  subpara- 

ucts.  According  to  the  Joint  Tax  Com-     tovoltaic  cells  used  solely  for  the  purpose  of     graph:  ^^  ^„^„  ^^p. 

mittee.    conventional   energy   receives    proving  electricity.  ^^^    ^^^^L^orpurposes  of  subparagraph  < A, - 

$3.85  billion  per  year  m  Federal  tax  in-  (O    f^*^^^^VhT taxpayer    may    not         .(i,    Solar    PBOPERTv.-The    term     solar 

centives.  Mortgage  interest  deductions     ^*7"  ^\^7J;;'„,  ^^J^^  this  paragraph  with     property  means  property  described  in  sec- 

for   the   purchasing   of   homes   is   an-     laKe        ^^   ^^^   dwelling   unit   more   than     tion  48(l)(2)(AHii)  by  reason  of  using  solar 

Other  incentive  that  assists  the  aver-      ^^^^  ^^  renewable  energy  source  expedi-    energy. 

age  American  in  owning  and  affording    ^^^^^  ^^^  ^^^^j.  property  used  to  provide  hot       ..(jj,  lo^  temperature  solar  property.- 

his    own    home,    and    maintaining    a    ^ater  for  use  within  such  dwelling  "  .(d  i^  cENERAL.-Except  as  provided  in 

steady  growth  in  the  homebuilding  in-        (b)  solar  hot  water  systems  must  meet     subclause  (II).  the  term    low  temperature 

rin^trv    Solar  energy   is  no  different,     certain  additional  STANOARDS.-Paragraph     ^^,^j.   property   means   property   which   Is 

and  those  of  us  in  the  Congress  must     (5)  of  section  23(c)  of  such  Code  (defining     ^^j^^  property  solely  by  reason  of  subpara- 

make  a  stand  to  encourage  the  use  Of     renewable     energy     ^°''^.^^ ^.P'^fZlL  of     graph  (B)  of  section  48(1  )(4). 

make  a  stana  ^°  ^"cour^B  exoand  the    amended  by  striking  out  "and   at  the  end  of  equipment  providing  hot  watcr.- 

solar  energy,   w'}'^^^*/"  ^^J^P^"*!  'e      subparagraph  (C).  by  striking  out  the  period        ^"  ^y  used  to  provide  hot  water  shall  be 

U.S.  domestic  solar  industry,  thus  ere  .^  ^^  subparagraph  (D)  and  insert-     f™'?"'^  low  temperature  solar  property 

ating  more  jobs  while  producing  more  .^  ^.^^  lY^e^eor.  and",  and  by  adding  at     ^^7;^?  ^^.^  proSrty  is  designed  to  provide 

energy.  .„  .   .       the  end  thereof  the  following  new  subpara-     ""'^  »J^^"^P  „^  ^ore  than  300  degrees 

I  hope  my  other  colleagues  will  join    graph:  ^.  ^  ,„^^     pfhrenheit  " 

with  me  and  the  members  of  the  Ways  ,e)  in  the  case  "^  PJ°P^„'-^y  e  ouroose^f  (b)  Affirmative  Commitment  Rule.- 
and  Means  Committee  who  have  spon-     "lit.  or  uses  solar  energy  fo^^  p^Jagraph  (2)  of  section  46(b)  of  such  Code 

sored  this  legislation,  to  actively  en^  fnr'thich  m^eu  su°chTer*ormance  and  is  amended  by  adding  after  subparagraph 
dorse    the    extension    of    these    solar     '"^•.^^^^'^^"^dards  (if  any)  which-  (F)  the  following  new  paragraph, 

credits.  Over  half  of  the  members  of  '»"^;'y^\%"be^' prescribed  by  the  Solar  "(G)  Affirmative  commitment  rule  for 
the    U.S.    House    of    Representatives  ^^^  certification  Corporation  (or    certain  solar  pROPERTY.-For  purposes  01 

signed  onto  a  resolution  introduced  by  ^^^^^  other  entity  as  is  approved  for  pur-  applying  the  energy  P«''ce"tage  containea 
mv  colleague  Vic  Fazio  this  year  call-  poses  of  this  section  by  the  State  in  which  ;„  clause  (ix)  of  subparagraph  (A)  *'in Jf" 
ing  for  the  extension  of  the  solar  and    the  property  is  to  be  installed).  an<l  spect  to  property  which  '«  part  of  a  projec^ 

rpLwahle  enerEV  tax  credits.  I  plan  to  -(ii)  are  in  effect  at  the  time  of  the  acqui-  ^.^^^  ^  normal  construction  period  of  2  yeare 
r^rnt^odire  SSation  in  the  next     sition  of  the  property  "  or  more  (within  the  meaning  of  subsection 

reintroduce  this  legisiai^n  in  u  (c)  conforming  Amendments.-  ,d)(2)(A)(i)).  'December  31.   1993    shall  be 

session  of  the  Congress  ni^^anua^^  ^^^  subsection  (f)  of  section  23  of  such  substituted  for 'December  31.  1990' if  the  re- 
1985.  so  that  we  can  set  the  legislative  ^^^^  (relating  to  termination)  is  amended  jrements  of  clauses  (i)  and  (ii)  of  subpara- 
process  in  action  to  enact  tne  soiar  ^^  striking  out  "This  section  "  and  inserting  ^^^  ^^^  ^^^  ^^^  ^jth  respect  to  such 
credit  extension  into  law.  Thank  you.  j^  ^^^  thereof  "Except  with  respect  to  solar  ^^.^^^  por  purposes  of  the  preceding  sen- 
The  bill  follows:  property      (as      defined      m      subsection     ^-^^^^  subparagraph  (C)  shall  be  applied  by 

H.R.  6416  (b)(2)(B)),  this  section'.  ,,,h«"i»     substituting- 

»„n»  expenditures)  i.  mended  to  ra»i  .»    „, i'iLSSJrearJXaWe  to soto propen, 
follows: 
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TRIBUTE  TO  ROBERT  CUSHMAN 
MURPHY  JUNIOR  HIGH  SCHOOL 


HON.  WILUAM  CARNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  5,  19S4 

•  Mr.  CARNEY.  Mr.  Speaker,  it  is 
always  a  pleasure  for  me  to  stop  and 
take  note  of  the  achievements  of  out- 
standing individuals  and  institutions 
in  New  York's  First  Congressional  Dis- 
trict, on  the  eastern  part  of  Long 
Island. 

It  is  especially  pleasing  to  note  the 
achievements  of  a  school,  because  of 
the  importance  of  education  to  our 
community. 

Mr.  Speaker,  on  September  24,  the 
Robert  Cushman  Murhpy  Junior  High 
School  was  honored  by  the  U.S.  De- 
partment of  Education.  On  that  date, 
a  representative  of  the  Education  De- 
partment awarded  the  school  the  Na- 
tional Award  for  Excellence.  The 
award  is  given  by  the  Department  to 
schools  under  the  National  Secondary 
School  Recognition  Program. 

Among  the  reasons  cited  for  the 
award,  Madeleine  Will,  Assistant  Sec- 
retary of  Education,  listed  the  quality 
of  Murphy  Junior  High's  honors  pro- 
gram, its  programs  for  the  learning 
disabled  as  well  as  for  physically  and 
emotionally  handicapped  youngsters. 
The  school  was  also  recognized  for  its 
active  community  support  organiza- 
tions to  meet  the  problems  of  vandal- 
ism, alcohol,  and  drug  abuse.  These  ac- 
tivities, in  my  view,  represent  a  total 
commitment  to  education  and  to  pro- 
viding a  good  environment  for  our 
children  in  which  to  grow  and  learn. 

Mr.  Speaker,  I  am  proud  of  the 
Murphy  Junior  High  School.  I  very 
much  wanted  to  take  part  in  the 
awards  ceremony  on  September  24.  It 
is  unfortunate  that  the  delays  I  expe- 
rienced earlier  that  day  prevented  me 
from  participating  in  the  ceremonies. 
Nevertheless,  I  did  want  this  body  and 
the  American  people  to  take  note  of 
this  school's  achievements. 

Murphy  Junior  High  School  is  an 
example  and  inspiration  to  all  of  us. 
For  their  outstanding  work,  the  ad- 
ministrators, teachers,  parents,  and 
students  of  Murphy  Junior  High  de- 
serve our  hearty  congratulations. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  note  another  event  of  historic 
interest  to  Long  Islanders  and  the 
Nation.  A  recent  New  York  State 
Senate  resolution  pays  tribute  to  one 
of  America's  heroes,  Nathan  Hale, 
who,  when  passing  through  the 
Barren  Knes  of  Suffolk  County  to 
report  on  troop  movements,  was  cap- 
tured by  the  British  and  hanged. 

Nathan  Hale's  words  on  the  gallows 
before  his  execution— "I  only  regret 
that  I  have  but  one  life  to  lose  for  my 
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country"— galvanized  the  revolution- 
ary movement,  and  stand  today  as  the 
ultimate  expression  of  the  American 
spirit  of  freedom  and  dedication. 

Mr.  Speaker,  I  would  like  to  have 
this  resolution,  introduced  by  my  good 
friend  and  colleague.  State  Senator 
Kenneth  LaValle,  read  into  the 
Record.  I  believe  that  remembering 
the  role  of  Nathan  Hale  is  appropri- 
ate. To  a  nation  whose  younger  gen- 
eration sometimes  forgets  the  impor- 
tance of  our  rich  history,  it  is  neces- 
sary to  provide  reminders  of  our 
heroic  past. 

The  resolution  follows: 
Resolution 

Whereas,  Attendant  to  the  heroic  sacrifice 
of  Nathan  Hale  in  giving  his  young  life  for 
the  cause  of  America's  freedom,  it  is  the 
sense  of  this  Legislative  Body  to  memoralize 
The  Honorable  Mario  M.  Cuomo,  Governor, 
to  proclaim  Saturday.  September  twenty- 
second,  nineteen  hundred  eighty-four,  as 
"Nathan  Hale  Day"  in  the  State  of  New 
York;  and 

Whereas.  Nathan  Hale  was  bom  in  Coven- 
try. Connecticut,  in  1755:  and 

Whereas.  While  advancing  through  the 
Barren  Pines  of  Suffolk  County  to  give  Gen- 
eral George  Washington  information  con- 
cerning troop  movement  of  the  British 
Troops  in  Suffolk  County;  Nathan  Hale  was 
recognized  by  his  cousin,  Samuel  Hale,  who 
turned  him  in  to  the  British:  and 

Whereas,  On  September  twenty-second, 
seventeen  hundred  seventy-six.  Nathan 
Hale  was  hanged  without  being  given  a  trial: 
he  was  executed  by  order  of  Sir  William 
Howe  who  was  in  command  of  the  British 
Troops  during  the  American  Revolution: 
and 

Whereas.  While  on  the  gallows.  Nathan 
Hale  was  to  utter  these  immortal  words, 
words  that  will  live  forever  in  the  annals  of 
American  history:  "I  only  regret  that  I  have 
but  one  life  to  lose  for  my  country":  and 

Whereas.  Through  his  consummate  hero- 
ism Nathan  Hale  did  so  bravely  and  so  sin- 
gularly contribute  to  the  preservation,  en- 
hancement and  effectuation  of  that  Patri- 
mony of  FYeedom  which  is  our  American 
Heritage:  Now.  therefore,  be  it 

Resolved,  That  this  Legislative  Body 
pause  in  its  deliberations  and  memorialize 
The  Honorable  Mario  M.  Cuomo  to  pro- 
claim Saturday.  September  twenty-second, 
nineteen  hundred  eighty-four,  as  "Nathan 
Hale  Day  ■  in  the  State  of  New  York,  recall- 
ing, in  turn,  the  unique  role  which  Suffolk 
County  played  in  ultimately  effecting  the 
freedom  of  This  Beloved  Nation;  and  be  it 
further 

Resolved,  That  a  copy  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  The 
Honorable  Mario  M.  Cuomo.  Governor  of 
the  State  of  New  York.* 
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HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 

•  Mr.  CLAY.  Mr.  Speaker,  both  in  the 
Employee  Retirement  Income  Securi- 
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ty  Act  of  1974  [ERISA]  and  in  its  sub- 
sequent amendments,  the  Congress 
manifested  its  concern  over  the  oper- 
ation of  pension  plans.  Congress  acted 
to  provide  independent  oversight  of 
pension  fund  management  and  to 
insure  adequate  funding  for  employee 
pensions. 

ERISA  requires  fund  managers  to 
act  prudently,  with  diligence,  care,  and 
skill  in  their  management  of  pension 
funds.  Following  our  guidance,  the  De- 
partment of  Labor  required  fund  man- 
agers to  develop  systematic  methods 
of  insuring  that  employers  who  are  ob- 
ligated to  contribute  to  the  plan  in 
fact  fulfill  their  obligations  (41  F.R. 
12740(1976)). 

Recently  I  have  been  shown  evi- 
dence which  clearly  demonstrates  that 
this  approach  is  working.  Numerous 
Federal  courts  have  issued  recorded 
decisions  in  cases  in  which  audits  of 
employer  records  have  led  to  recovery 
of  thousands  of  dollars  in  unpaid  con- 
tributions for  the  pension  funds. 

Furthermore,  the  audit  approach  ap- 
pears to  be  cost-effective.  For  exam- 
ple, a  recently  completed  study  by  the 
independent  certified  public  account- 
ing firm  of  Arthur  Young  &  Co.  of  the 
Central  States  Pension  and  Health 
and  Welfare  Funds  indicates  that  for 
every  dollar  spent  on  auditing  in  1983, 
over  $7  in  deliquent  contributions  has 
been  identified.  Independently,  Cen- 
tral States  estimated  that  over  one- 
third  of  the  underpayments  they 
found  during  the  first  half  of  1980 
were  due  to  persons  covered  by  the 
Central  States  pension  and  health  and 
welfare  plans  who  were  not  reported 
by  the  employer. 

I  am  placing  in  the  Record  the  re- 
sults of  the  Central  States'  study  and 
a  summary  of  the  court  decisions.  The 
permissible  scope  of  field  audits  is  cur- 
rently under  judicial  review.  I  intend 
to  monitor  this  judicial  review  process 
and,  if  necessary,  will  suggest  congres- 
sional action  to  protect  the  right  of 
employee  plans  to  assure  their  finan- 
cial integrity  through  employer  audits. 

TABLE  l.-CENTRAL  STATES,  SOUTHEAST  AND  SOUTHWEST 
.^REAS  HEALTH  AND  WELFARE  AND  PENSION  FUNDS- 
SUMMARY  OF  AUDIT  FINDINGS  DUE  TO  NONREPORTING 
JAN.  1, 1980  THROUGH  JUNE  30, 1980 
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TABLE  2.-SELECTED  LISTING  OF  RECENT  FEDERAL  COURT  DEOSIONS 
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MonBi/iwr 


TobI  ludil 
tindings ' 


Total  audit         Numtw  ol 

findings  due  to      noi'qnrted 

nonttporting       participants 


Jamiiry 

Uniaiy 

$251.78850 

29.906.00 

$47,15500 
110463  50 
91.62200 
80.41150 
38.09300 
29.18900 

54 
79 

Mareh 

April  _ 

3*3.63400 
163  317  00 

79 
191 

May 

lune 

231.57850 

96,31100 

53 
39 

loW" 

1.1 16.555.00 

396.934  00 

495 

<  Audit  findings  represent  tfie  auditor's  {udgment  as  to  tlie  oUigalions  due 
and   reflect   a   net   figure   after   all   credits  during   period   m  question 

■  78  employers  were  audited  during  litis  time  period:  32  of  tlnse  acawnl 
for  all  ol  tlie  findings  due  to  nonreporting  of  partiapants 


Case 


Oruiwlincc 


«Mnniinite 

anoint  o««l 


lataers  Health  i  Welfare  Trust  Fund  .  Kautmann  4  Broad  of  ttothern  CalHomia.  Inc.  707  f  2d  412  (9th 


Audil  indcated  a  discrewncy  to  controwny  rtgndnt  cwerod  or  unconeml  status  of  parHoiUr  nonman  I 


fl983).  cert  denied.  52  ifSlW    84\  U S  Ito  21  1984)  ^^ 

(it  Servos,  Inc  v  Rolfson.  641  f  2d  757  (9*  &r  19811.,,,-„;^jfj.  «;■■;[,(;■&  |9S3)    tadit  ri 

u  .... I  ru..u»  c..„A  ./  iiwiiioru  Hior  Mamifactutmi  (MIMiiy,  Hi  r  a  »w  (w.i..  w   i»~i 


Buri 

UjI  ITaS  ftnsinTuiS'VTndustJirGea^'jtanufactufingfiiiwn^ 

Jim  McNett.  Inc.  v,  Todd,  103  S  a  1753  (1983) 

Bnck  Masons  Pens»n  Trust  .  FK  IMHen.  113  LR.R.W  3040  (CO  Cal  1913) 


unoNefed  oontriwtBtB  due  on  beMI  of  awred  employees  wl»  employei  erranBUBty  betexed  "ere  not 

Detomcy  lewled  due  lo  failure  to  contrilxjte  x  dehalf  o<  nonunm  cmered  empioyees - 

Mt  revealed  ttut  employer  lud  tailed  to  make  all  rgu«ed  pwnenls^  

Audit  revealed  ttut  employei  wed  contrilxilioiB  on  IxUI  o(  m  mftoim  Hal  < 

as  covered  ,  ,  , ,., 

Ml  audit  of  employei  records  revealed  unpad  caitrtulBB 


$130,000 

IW.OOO 

25.000 

90.000 

5.0O0 

44.000 


HUMAN  RIGHTS  VIOLATIONS  IN 
MAINLAND  CHINA 


UMI 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 
•  Mr.  SOLOMON.  Mr.  Speaker, 
during  recent  months  many  enlight- 
ened opinion  makers  in  political  and 
academic  circles  have  been  falling  over 
one  another  in  their  effusions  of 
praise  for  the  liberalization  and  re- 
forms that  are  supposedly  taking  place 
in  the  People's  Republic  of  China. 
Cheered  on  by  the  news  media,  public 
opinion  has  been  led  to  believe  that 
the  inner  circles  of  the  mainland  Chi- 
nese political  leadership  are  filled  with 
moderates  and  reformers  who  are  de- 
termined to  undo  the  mistakes  and  ex- 
cesses of  the  past. 

The  truth  is  not  quite  so  pleasant. 
And  Amnesty  International  has  per- 
formed an  important  service  by  throw- 
ing a  bucket  of  cold  water  on  the 
parade.  A  new  report  just  released  by 
Anmesty  International  paints  a  sharp- 
ly different  picture  of  life  in  the  Peo- 
ple's Republic  of  China  than  that 
which  is  applauded  by  fashionable  cir- 
cles in  the  West,  a  safe  distance  away. 
The  report  centers  around  five  con- 
cerns in  the  People's  Republic  of 
China: 

First,  the  arrest  and  imprisonment 
of  prisoners  of  conscience  and  the  ex- 
istence of  legislation  providing  for 
their  detention. 

Second,  the  prolonged  detention 
without  trial  of  people  arrested  on  po- 
litical grounds.  A  notable  case  in  this 
regard  concerns  the  Roman  Catholic 
Bishop  of  Shanghai.  Now  84  years  old. 
Bishop  Ignatius  Gong  Pinmei  was  ar- 
rested in  1955.  Five  years  later  he  was 
brought  to  trial  and  convicted  on  the 
trumped  up  charges  of  leading  a 
"counter-revolutionary  clique  under 
the  cloak  of  religion."  He  is  still  in 
prison  today,  29  years  after  he  was  ar- 

rested. 

Third,  inadequate  trial  procedures 
and  the  absence  of  legal  safeguards  to 
assure  fair  and  open  trials  for  people 
arrested  on  political  grounds.  One  par- 
ticularly shocking  practice  in  this 
regard  concerns  so-called  mass  sen- 
tencing rallies,  in  which  condemned 
prisoners  are  paraded  into  stadiums. 


their  crimes  are  denounced,  and  the 
death  sentence  is  pronounced  in  front 
of  cheering  crowds. 

Fourth,  the  reported  ill-treatment  ol 
prisoners,  usually  in  detention  centers 
administered  by  Public  Security  Bu- 
reaus, and  conditions  of  detention. 

Fifth,  the  extensive  use  of  the  death 
penalty.  A  wave  of  executions  carried 
out  late  last  year  marked  the  bloodiest 
period  in  contemporary  Chinese  histo- 
ry since  the  early  1970's. 

It  must  be  noted  that  Amnesty 
International  submitted  a  memoran- 
dum to  the  Government  of  the  Peo- 
ples' Republic  of  China  in  February 
1983  The  memorandum  described  in 
detail  Amnesty  International's  con- 
cerns and  invited  a  response  from  the 
Government.  Despite  two  subsequent 
attempts  to  establish  contact  with  the 
Government,  no  response  had  been  re- 
ceived as  of  June  1984.  when  this  new 
report  was  in  its  final  sUges  of  prepa- 
ration, o   .w  * 

Mr.  Speaker,  I  understand  that  a 
copy  of  the  report  has  been  sent  to 
each  congressional  office.  I  urge  all  of 
my  colleagues  to  read  it  and  to  give  it 
serious  thought.  Amnesty  Internation- 
al is  to  be  commended  for  its  report, 
and  I  ask  unanimous  consent  that  a 
news  release  describing  the  contents  of 
the  report  be  printed  in  the  Record. 
Amnesty  International  Calls  for  Reforms 
To  Protect  Homan  Rights  in  China 
Amnesty  International  today.  (Wednes- 
day September  26. 1984).  urged  widerangmg 
reforms  to  protect  human  rights  m  China. 

In  a  major  new  report,  the  worldwide 
human  rights  movement  called  on  the  Chi- 
nese Government  to  free  all  citizens  impris- 
oned for  their  beliefs,  to  guarantee  fair 
trials  for  all  political  prisoners,  and  to  abol- 
ish the  death  penalty. 

The  report  cites  evidence  of  mass  execu- 
tions of  political  prisoners  held  for  years 
without  trial  or  convicted  after  summary 
proceedings,  and  of  lU-treatment  of  prison- 

pre 

The  132-page  report  Includes  deUlled  case 
studies  of  prisoners  of  conscience  and  a 
memorandum  submitted  to  the  government. 
Amnesty  International  offered  tc  publish 
comments  from  the  Chinese  authorities  but 
it  said  today  that  none  had  been  received 

The  report  says  non-violent  dissent  has 
been  suppressed  in  China  by  convicting  po- 
litical activists  of  •counter-revolutiomiry  of- 
fences" which  carry  sentences  of  10  to  la 
years  In  prison.  j.„,„ 

Prisoners  Include  workers  and  students 
active  In  the  "democracy  movement  that 
emerged  In  China  In  1978.  Roman  Catholic 


priests  loyal  to  the  Vatican  and  Tibetans  ac- 
cused of  supporting  nationalist  groups. 

Some  of  the  political  trials  have  been  held 
behind  closed  doors,  with  only  selected  audi- 
ences allowed  to  attend.  In  some  cases,  pris- 
oners' families  were  not  even  told  trials 
were  taking  place. 

In  other  cases,  political  prisoners  have 
been  held  for  years  without  charge  or  trial, 
assigned  to  labour  camps  for  "re-education 
through  labour  ".  Some  prisoners  are  report- 
ed to  have  been  held  in  solitary  confine- 
ment, manacled  day  and  night  for  days  or 
weeks,  beaten  or  made  to  stand  without 
moving  for  24  hours  without  food. 

Wei  Jingsheng,  editor  of  an  unofficial 
magazine  which  has  now  been  banned.  Is  re- 
ported to  have  been  held  In  solitary  confine- 
ment since  his  trial  in  1979.  allowed  out  for 
exercise  only  once  a  month.  Reports  reach- 
ing Amnesty  International  said  he  became 
mentally  disturbed  as  a  result  and  was  twice 
moved  to  hospital  in  Beijing  (Peking)  for 
treatment. 

Amnesty  International  said  It  did  not  have 
enough  information  to  estimate  the  number 
of  political  prisoners  now  held  In  Chinese 
prisons  and  labour  camps.  It  noted  that 
former  Inmates  say  there  are  political  pris- 
oners in  more  of  the  country's  penal  Institu- 
tions. ., 

Expressing  concern  about  mass  executions 
that  began  with  the  launching  of  a  nation- 
wide antl-crlme  campaign  in  August  1983. 
the  report  points  out  that  44  crimes  are  now 
punishable  by  death  In  the  Peoples  Repub- 
lic of  China.  These  Include  "counter-revolu- 
tionary offenses",  theft,  embezzlement,  mo- 
lesting women  and  pimping. 

Summary  proceedings  have  been  used 
during  the  campaign  In  trials  resulting  In 
the  death  penalty. 

Defendants  can  be  brought  to  trial  with- 
out being  given  a  copy  of  the  indictment 
first.  Appeal  procedures  have  been  cut 
short;  the  report  cites  cases  In  which  the  ac- 
cused were  executed  within  six  days  of  the 
alleged  offence. 

The  report  notes  that  "there  Is  no  recog- 
nltlon-elther  In  law  or  In  practlce-of  the 
right  to  be  presumed  Innocent  before  being 
proved  guilty  In  a  court  of  law". 

Public  executions  were  supposed  to  have 
stopped  under  the  law  of  criminal  procedure 
m  January  1980.  But  the  report  cites  evi- 
dence that  some  executions  are  still  carried 
out  In  public  and  the  prisoners'  bodies  left 

on  display. 

Executions  are  carried  out  by  the  tradi- 
tional method  of  shooting  the  victim  in  the 
back  of  the  head  while  he  or  she  kneels.» 
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A  TRIBUTE  TO  BLANCHE  NARBY, 
"THE  PEDDLER  OF  ZIONISM" 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5.  1984 
•  Mr.  LENT.  Mr.  Speaker,  we  seldom 
take  the  time  to  recognize  the  average 
American  citizens  who  are  the  real  life 
heroes  of  our  everyday  world.  I'm  talk- 
ing about  the  men  and  women  whose 
brave  actions  in  the  face  of  danger  or 
hardship  speak  volumes  about  their 
concern  for  their  fellow  man.  They 
have  a  deep  commitment  to  higher 
values,  such  as  freedom  and  human 
rights. 

I  would  like  to  share  with  my  col- 
leagues today  a  story  of  one  of  these 
everyday  heroes:  Mrs.  Blanche  Narby 
of  Bellmore,  Long  Island.  Blanche  is  a 
constituent  of  mine  in  the  Fourth 
Congressional  District.  I  am  very 
proud  to  know  this  fine  lady  who  has 
done  an  outstanding  job  as  president 
of  the  Conference  of  the  Jewish  Orga- 
nizations of  Nassau  County.  I  have 
worked  with  Blanche,  along  with  the 
Long  Island  Committee  for  Soviet 
Jewry,  on  many  occasions  in  efforts  to 
aid  Soviet  Jews  and  I  am  continually 
impressed  with  the  energy  and  com- 
mitment this  woman  devotes  to  this 
effort  in  the  cause  to  preserve  human 
rights. 

In  early  August  1984,  Blanche 
Narby,  along  with  Dr.  Phyllis  Pacheco 
of  the  Suffolk  Jewish  Communal 
Planning  Council,  and  a  group  of  25 
people  set  off  on  a  tour  of  the  Soviet 
Union.  During  the  tour,  Mrs.  Narby 
and  Dr.  Pacheco  would  slip  away  from 
the  tour  to  visit  Soviet  refuseniks, 
Soviet  Jewish  citizens  who  have  been 
refused  permission  to  emigrate  from 
the  Soviet  Union.  The  women  would 
bring  the  refuseniks  books,  newspa- 
pers, and  other  items  difficult  to 
obtain  in  the  Soviet  Union.  They 
brought  the  refuseniks  something  else 
equally  important.  They  brought 
them  hope  in  knowing  that  people  in 
the  outside  world  had  not  forgotten 
them  in  their  struggle  for  religious 
freedom. 

On  one  trip,  the  two  women  set  out 
to  visit  a  Soviet  Jewish  family.  When 
they  got  out  of  their  cab,  the  area  was 
dark  and  deserted.  Suddenly,  three 
plainclothes  Soviet  KGB  agents  ap- 
peared. They  arrested  the  two  women, 
hauled  them  into  the  police  station, 
and  charged  them  with  "anti-Soviet 
activities."  As  you  can  imagine,  that 
have  been  a  very  frightening  experi- 
ence. 

The  two  women  were  separated  and 
interrogated  for  over  five  hours  by 
local  KGB  goons  who  tried  their 
hands  at  searching  them  and  then 
trying  to  extort  confessions  of  wrong- 
doing from  them.  During  this  time, 
they  were  forbidden  from  contacting 
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the    American     Consulate    or     their 
American  tour  guide. 

Their  photos  appeared  on  Russian 
television,  and  a  story  appeared  in  the 
Soviet  official  newspaper,  Pravda.  The 
announcement  read:  "Peddlers  of  Zi- 
onism" Blanche  Narby  and  Phyllis  Pa- 
checo had  been  captured,  criminals 
who  were  part  of  a  Zionist  plot  to  stir 
up  the  "Jewish  problem."  A  second 
similar  story  appeared  in  the  August  3, 
1984,  edition  of  the  Leningrad  Evening 
News  entitled  "Zionism  Peddlers." 

After  this  exhausting  and  terrifying 
experience,  the  women  were  released 
by  the  Soviet  police  for  "humanitarian 
reasons,"  and  were  allowed  to  continue 
their  tour  with  the  rest  of  the  group. 
However,  it  is  doubtful  they  will  ever 
be  permitted  to  enter  the  Soviet  Union 
again. 

The  Kremlin's  way  to  handle  its 
Soviet  Jewish  citizens  is  through  inhu- 
man repression  of  their  basic  rights 
and  freedoms.  However,  these  latest 
incidents  of  harassment  and  violence 
against  American  citizens  who  help 
Jews  in  the  Soviet  Union  is  extremely 
disturbing.  It  is  intolerable.  These  vio- 
lations against  American  citizens  must 
be  loudly  protested  by  the  U.S.  Gov- 
ernment. Such  incidents  prove  the 
Kremlin  is  so  paranoid  about  our  pro- 
tests over  their  persecution  of  Soviet 
Jews  that  it  will  go  to  almost  any 
length  to  discourage  outside  contact 
with  Soviet  Jews  to  keep  the  world 
from  learning  the  truth  about  their 
tragic  situation. 

These  brave  women,  Blanche  Narby 
and  Phyllis  Pacheco,  deserve  our  high- 
est commendation.  They  risked  their 
personal  safety  to  reach  their  fellow 
Jews  who  struggle  under  the  tyranny 
and  oppression  of  communism. 

Now,  more  than  ever  we  must  persist 
in  our  strong  and  vigilant  efforts  to 
help  Soviet  Jews.  And  I  think  Mrs. 
Narby  said  it  very  well  when  she  re- 
marked of  Soviet  Jews  and  her  experi- 
ence: "We  are  their  lifeline.  We  are 
their  only  contact  with  the  outside 
world.  And  if  they  are  not  afraid  of 
the  repercussions,  we  should  not  be." 

A  translated  copy  of  the  story  which 
appeared  in  the  Leningrad  newspaper 
follows. 

Zionism  "Peddlers" 

The  episode  that  took  place  on  night  of 
August  2  in  Leningrad  could  in  honest  be  a 
part  of  a  cheap  detective  movie. 

At  8:00  PM  a  group  of  American  tourists 
arrived  here  on  a  ship  from  Simferopol. 
They  arrived  to  hotel  "Pribaltiiskaya"  and 
in  a  couple  of  hours  two  dames  out  of  the 
group:  Phillis  Pacheco  and  Blansh  Narbi. 
both  residents  of  the  N.Y.  City,  wandered  to 
the  taxi  stand,  both  bending  under  the 
weight  of  two  backpacks  of  rather  impres- 
sive size.  Anxiously  glancing  around,  they 
ordered  the  driver  to  take  them  to  one  of 
remote  neighborhoods  on  outskirts  of  the 
city,  refused  help  offered  by  the  driver  and 
disappeared  in  the  dark. 

Following  the  taxi  driver's  report,  militia 
soon  found  the  suspicious  ladies-foreigners 
and  took  a  curious  look  at  their  "cargo".  In 
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the  bags  they  found  a  lot  of  goods  from  un- 
derwear to  the  lastest  examples  of  photo- 
grafic  equipment  made  in  Western  coun- 
tries. Even  quick  approximate  appraisal  of 
the  ■merchandise"  gave  an  amount  in  four 
figures. 

When  asked  to  explain  the  reason  for  the 
night  journey  in  a  strange  city,  discontented 
"peddlers"  tried  to  mumble  something 
about  a  wish  to  "exchange  souvenirs  with 
Soviet  citizens".  But  their  notebooks,  when 
checked,  did  not  leave  any  doubts  in  the 
true  nature  of  the  incident. 

Once  again,  under  the  mask  of  tourists  we 
have  found  a  representative  of  international 
Zionists  organizations,  the  same  that  are 
trying  all  the  time  to  artificially  arise 
■Jewish  problem"  in  the  USSR,  nationalis- 
tic mood  among  the  Soviet  citizens  of 
Jewish  descent,  using  cheap  ■'uncharitable" 
gifts  as  a  means  of  encouragement  and  sup- 
port of  the  fictitious  'oppressed",  who  let 
themselves  to  be  fooled  by  them. 

This  time  we  were  dealing  with  well 
known  for  its  brazen  anti-Sovietism  organi- 
zation "Joint  Council  for  protection  of 
Soviet  Jews"  which  has  a  headquarters  in 
Washington.  D.C.  As  a  president  there  acts 
certain  Linn  Singer,  who  became  known 
thru  the  press  reports  about  her  hostile 
anti-Soviet  escapades  and  who  is  forbidden 
entry  in  the  USSR.  It  was  she  who  recruited 
Phillis  Pacheco  and  Blansh  Narbi  for  the 
purpose  of  bringing  to  Leningrad  a  portion 
of  ■■feeding"  for  somebody  who  is  well 
known  in  the  Zionist  circles  as  a  Zionist  insti- 
gator. This  is  certain  A.Ya.Taratuta.  a 
former  astronomer  who  chose  not  to  be  a 
stoker  in  public  bath  in  order  to  be  able  to 
act  as  one  of  the  "oppressed  and  persecut- 
ed". The  last  words  are  within  quotation 
marks  not  by  a  chance:  judging  from  the 
contents  of  the  undelivered  cargo,  Taratu- 
ta's  profit  from  his  activities  mounts  to 
much  more  then  simply  a  doubtful  fame  of 
a  ■'fighter  for  the  rights  of  the  oppressed". 

Moved  by  a  humanism,  competent  organs 
decided  this  time  not  to  be  harsh  and  only 
gave  a  strict  warning  to  Phillis  Pacheco  and 
Blansh  Narbi  to  strictly  comply  with  regular 
rules  and  regulations  for  foreigners.  They 
were  permitted  to  complete  the  rest  of  their 
tour  to  Leningrad  after  which  they  will  be 
allowed  to  collect  their  "schmates"  (my 
tanslation  of  the  Russian  word  'triapieo', 
Ed. )  in  order  to  return  it  to  the  Zionist  trap- 
pers of  dirty  souls. 

As  recently  became  known,  foreign  Zionist 
centers  undertook  lately  a  real  "mass 
attach"  of  anti-Soviet  activity.  In  Leningrad 
only  within  last  three  month  were  retained 
while  passing  the  customs  in  Pulkavo  Air- 
port citizens  of  Prance  Mark  Medenberg 
and  Marie  Clod  Khalifa,  who  tried  to  smug- 
gle Zionist  literature  in  their  baggage  and 
hidden  packets.  Their  compatriots  Simon 
Moille  and  Alen  Saada  who  were  sent  to  our 
country  as  tourists  by  so  called  "Committee 
15"  tried  to  collect  slanderous  and  tenden- 
cious  information  in  exchange  for  foreign- 
made  cloth.  Despite  of  an  education  in  law 
which  as  one  would  expect  gives  a  person  an 
elementary  understanding  of  lawful  limits 
of  behavior,  American  lawyers  Bernard  Sha- 
vits  and  Harold  Volsky  endeavored  to  meet 
a  bunch  of  former  conmen  in  search  of 
"facts  and  documents"  which  of  course 
would  be  of  the  anti-Soviet  trend.  Citizens 
of  the  USA  Ben.  HoUender  and  Stanley  Ep- 
stein tried  to  organize  here  "lectures"  for 
the  prozionist  inclined  elements.  All  this 
and  similar  attempts  were  suppressed. 

Our  country  advocates  a  wide  internation- 
al contacts  in  all  spheres— political,  busi- 
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ness,  cultural.  But  we  always  will  keep  an 
unwreckable  bariers  against  ideological  sab- 
oteurs.* 


AN  END  TO  SEX  DISCRIMINA- 
TION IN  PENNSYLVANIA'S  IN- 
SURANCE RATES 


UMI 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 
•  Mr  WALGREN.  Mr.  Speaker,  last 
week  the  Pennsylvania  Supreme  Court 
held  that  gender-based  auto  insurance 
rates  are  discriminatory.  Last  year, 
among  bitter  controversy,  the  Energy 
and  Commerce  Committee  defeated 
HR  100  the  Non-Discrimination  in 
Insurance  Act,  which  would  have 
eliminated  sex  discrimination  in  all 
types  of  insurance.  ,   .v,„ 

I    have   excerpted   portions   of   the 
Pennsylvania  decision  which  may  be 
of  interest. 
[In  the  Supreme  Court  of  Pennsylvania, 
Eastern  District! 
Hartford  Accident  and  Indemnity  Compa- 
ny   V    INSURANCE  Commissioner   of  the 
Commonwealth  of  Pennsylvania 
Philip  V.  Mattes  and  State  Farm  Mutual 
Automobile  Insurance  Company,  interve- 

NORS 

Appeal  of  Hartford  Accident  and  Indemnity 
Company  and  State  Farm  Mutual  Auto- 
mobile Insurance  Company 

OPINION 

(Filed:  September  27.  1984) 
In  this  appeal  we  have  agreed  to  review 
the  Commonwealth  Court's  affirmance  of 
an  order  of  the  Insurance  Commissioner  of 
Pennsylvania  (  "Commissioner")   rescinding 
his  prior  approval  of  Hartford  Accident  and 
Indemnity  Company's  (  "Hartford")  gender^ 
based  automobile  insurances  rates  on  the 
ground  they  were  'unfairly  discriminatory 
under   section    3(d)    of    the    Casualty    and 
Surety  Rate  Regulation  Act  ('Rate  Act  ). 
We  have  concluded  that  the  Commis- 
sioner's action  was  both  within  his  statutory 
authority  and  mandated  by  the  Rate  Act. 
and.  therefore,  affirm.  oKiUr,    v 

The   action   was   initiated   by   Philip   V. 
Mattes  a  Hartford  automobile  policyholder, 
who  filed  a  complaint  with  the  Commission- 
er challenging  the  legality  of  the  Commis- 
sioner's    earlier     approval     of  ^Hf^";^^ 
gender-based  rates.  Mattes  established  at  an 
evidentiary  hearing  that,  as  a  twenty-six 
year  old  unmarried  male  with  an  unblem- 
ished driving  record,  he  was  obligated  to  pay 
$148  more  in  annual  premiums  than  would  a 
similarly  situated  female  insured  for  identi- 
cal coverage.  Hartford  sought  to  justify  its 
rating  plan  on  the  ground  that  a,cluanal 
data  indicated  that  male  policyholders  in 
Mattes'  age  group  are  more  likely  to  incur 
accident  losses  than  female  policyholders  in 
the  same  age  group.  ,    ^    „„„„    v,v 

CNoTE.-The  statistics  relied  upon  by 
Hartford  did  not  reflect  whether  the  Policy- 
holder was  the  actual  operator  of  the  vehi- 
cle involved  in  a  given  accident.  While  Hart_ 
ford  also  offered  accident  statistics  complied 
by  the  Pennsylvania  Department  of  Trans- 
portation in  support  of  the  rate  plan,  that 
data  had  not  been  employed  in  the  ratemak- 
ing  process.) 
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The  Commissioner,  interpreting  the  Rate 
Acts  prohibition  of  "unfairly  discriminato- 
ry "  rates  in  light  of  this  Commonwealth  s 
public  policy  against  sex  discrimination  as 
embodied  in  the  Equal  Rights  Amendment 
concluded  that  Hartford's  gender-based 
rates  were  "unfairly  discriminatory'  and 
therefore  invalid.  .    „  ,v,„ 

The  legislature's  purpose  in  enactmg  ine 
Rate  Act  is  clearly  set  forth  in  section  one: 
"The  purpose  of  this  Act  is  to  promote  the 
public  welfare  by  regulating  insurance  rates 
to  the  end  that  they  shall  not  be  excessive, 
inadequate  or  unfairly  discriminatory       . 

The  central  provision  of  the  Rate  Act  is 
section  three.  ...  The  overriding  consider- 
ation  is  section  three's  mandate  that  rales 
may  not  be  "excessive,  inadequate  or  unfair- 
ly discriminatory."  j  ,  „,  „„„ 
Thus  the  Rate  Act,  independent  of  any 
federal  or  state  constitutional  provision. 
proscribes  "unfairly  discriminatory'  rate- 
making  by  insurers  in  this  Commonwealth 
and  provides  administrative  and  judicial 
remedies  therefor. 

The  basic  issue  in  this  appeal  is  the  proper 
interpretation  of  the  phrase  "unfairly  dis- 
criminatory ".  That  phrase  is  not  defined  in 
the  Rate  Act  itself.  The  Commissioner  con- 
cluded that  he  was  compelled  to  interpret 
the  statutory  prohibition  against  "unfairly 
discriminatory"  rates  in  a  manner  consist- 
ent with  the  strong  public  policy  against 
eender-based  discrimination  under  la*  as 
expressed  in  Pennsylvania's  Equal  Rights 
Amendment.  Appellants  Hartford  and  State 
Farm  attack  that  conclusion  arguing  m 
favor  of  a  narrow  interpretation  of  the 
phrase  which  would  limit  the  prohibition  of 
section  3(d)  to  rates  which  are  not  "actuan- 

*  In  ^  the  proceedings  before  the  Commis- 
sioner. Mattes  established  conclusively  that 
Hartford  required  him  to  pay  a  significantly 
higher  premium  than  a  similarly  situated 
woman  would  be  charged  for  identical  Hart- 
ford  coverage   solely   on   the   basis   of   his 

^^Thr  question  to  be  resolved  is  whether 
such  discrimination  falls  within  the  param- 
eters of  the  Rate  Act's  prohibition  against 
"unfairly  discriminatory"  rates. 

We  conclude  that  section  3(d)  manifests 
separate  legislative  objectives  which  repre- 
sent the  recognition  that  a  rate  may  be  jus- 
tified by  the  actuarial  data  offered  in  lU 
support,  yet  unfair  in  its  underlying  as- 
sumptions and  its  application  to  the  individ- 
ual. Accordingly,  appellants'  narrow,  techni- 
cal view  of  the  Rate  Act's  mandate  of  fair- 
ness "  must  be  rejected.  

We  must  next  consider  whether  the  C<jm- 
missioner  was  justified   in   looking   to  the 
Pennsylvania  Equal  Rights  Amendment  in 
his    determination    of    whether    Hartford  s 
gender-based  rate  plan  was  "unfair.    Appel- 
lants seek  to  characterize  the  Commission- 
er's disapproval  of  Hartford's  rate  plan  as 
an  unauthorized  attempt  to  impose  his  per- 
sonal   theories    and    perceptions    of    «)cial 
policy  upon  the  insurance  industry.  We  dis- 
agree  As  we  have  already  concluded,  it  was 
appropriate  for  the  Commissioner  to  look 
beyond  actuarial  statistics  in  evaluating  the 
fairness  of  Hartford's  discriminatory  rates. 
Since  those  rates  were  based  on  the  gender 
of  the  insured,  the  Equal  RighU  Amend- 
ment was  necessarily  relevant. 

The  Equal  Rights  Amendment  was  adopt- 
ed by  the  voters  of  this  Commonwealth  on 
Mav  18  1971.  The  Amendment  provides. 

•Prohibition    against    denial    or    abridge- 
ment of  equality  of  rights  because  of  sex_ 

"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  in  the  Common- 
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wealth  of  Pennsylvania  because  of  the  sex 
of  the  individual." 

We  have  not  hesitated  to  effectuate  the 
Equal  Rights  Amendment's  prohibition  of 
sex  discrimination  by  striking  down  statutes 
and  common  law  doctrines  "predicated  upon 
traditional  or  stereotypic  roles  of  men  and 

women.  .  .  •"  „„        , 

The  text  of  Article  I.  section  28  makes 
clear  that  its  prohibition  reaches  sex  dis- 
crimination "under  the  law. "  As  such  it  cir- 
cumscribes the  conduct  of  state  and  local 
government  entities  and  officials  of  all 
levels  in  their  formulation,  interpretation 
and  enforcement  of  statutes,  regulations  or- 
dinances and  other  legislation  as  well  as 
decisional  law.  The  decision  of  the  Commis- 
sioner in  a  matter  brought  pursuant  to  the 
Rate  Act  is  not  only  "under  the  law '  but 
also,  to  the  extent  his  adjudication  is  prece- 
dent on  the  question  decided,  "the  law.' 

Thus,  in  light  of  the  Pennsylvania  Consti- 
tution's clear  and  unqualified  prohibition  of 
discrimination  "under  the  law  "  ba.sed  upon 
gender  we  conclude  that  the  Commission- 
er's disapproval  of  Hartford's  discriminatory 
sex-based  rates  on  the  ground  they  were 
"unfair"  and  contrary  to  established  public 
policy  was  in  conformity  with  section  3(d)  of 
the  Rate  Act  and  an  appropriate  exercise  of 
his  statutory  authority. 

Accordingly,  the  Order  of  the  Common- 
wealth Court  affirming  the  adjudication  of 
the  Insurance  Commissioner  is  affirmed.* 


DOUBLE  STANDARDS  IN  THE 
MEDIA 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 
•  Mr.  HUNTER.  Mr.  Speaker,  the  fol- 
lowing editorial  which  appeared  in  the 
Wall  Street  Journal  accurately  de- 
scribes the  double  standard  which  the 
US  media  has  established  in  scruti- 
nizing the  financial  affairs  of  national 
political  figures.  I  commend  it  to  my 
colleagues. 

About  Press  Vendettas 
The  ethicisU  of  the  press  have  been  cluck- 
ing about  two  things  these  past  1*0  weeks 
and  the  comparison  tells  a  lot  about  their 
standards,  moral  and  professional.  Despite 
the  release  of  a  385-page  independent  coun- 
sel s  report,  they  have  decided  questior^ 
remain  to  be  asked  about  the  financial  af- 
fairs of  Ed  Meese  and  his  wife^  But  all  ques- 
tions about  the  finances  of  Geraldine  Fer- 
raro  and  her  husband  have  been  answered 
and  anyone  insisting  on  asking  more  will  get 
booed  by  the  defenders  of  the  public  s  right 

'°To"uke  the  Perraro  matter  first  tongues 
have  been  clicking  in  pressdom  about  our 
Sept.  13  story  by  Jonathan  K*itny  and  An- 
thony De  Stefano.  It  revealed  that  Rep. 
Perraro's  father-in-law,  Philip  Zaccaro.  had 
a  pistol  license  revoked  for  signing  a  charac- 
ter reference  for  a  notorious  fangster. 
owned  a  building  that  served  as  a  front  ad- 
dress for  another  top  gang  figure,  and  made 
large  loans  to  an  individual  who  later  was 
convicted  of  labor  racketeering  and  also  con- 
tributed to  Rep.  Ferraro's  election  cam- 
caigns  Rep.  Ferraro  served  as  attorney  to 
the  four  buyers  of  the  front-address  build- 
ing   and  the  story  reported  that  three  of 
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them  could  not  be  found  and  detailed  the 
curious  background  of  the  fourth,  a  "body 
broker"  on  Mulberry  Street.  (For  later  de- 
tails, see  "Update"  nearby.) 

The  press  ethicists  came  down  on  the 
same  side  as  many  of  our  letter  writers 
today:  they  spied  a  press  vendetta.  Colum- 
nist William  Safire  wrote  about  "the  fury  of 
the  assault  on  Mr.  Mondale's  running  mate 
by  The  Wall  Street  Journal,  which  regular- 
ly poohpoohs  ethical  lapses  by  higher  gov- 
ernment officials  but  finds  shocking  the  rev- 
■elation  that  Representative  Ferraro's  dead 
father-in-law  may  have  signed  a  pistol 
permit  for  a  Mafioso."  Columnist  Mike 
Royko  chatted  about  being  "an  11th  cousin 
of  Gambino."  The  New  York  Times  and  the 
Washington  Post  carried  press  stories, 
making  much  of  the  placement  of  the  story 
on  the  editorial  page."  Is  there  a  subliminal 
message  here?  innuendoed  Sam  Zagoria, 
"ombudsman"  for  the  Post.  The  question 
was  framed  directly  by  Newsweek:  "Has  Fer- 
raro  been  the  victim  of  a  hit  job?" 

The  ethicists  seen  inexplicably  to  have 
forgotten  the  ongoing  controversy  over  the 
adequacy  of  Rep.  Ferraro's  financial  disclo- 
sures. For  years  she  has  claimed  a  disclosure 
exemption  to  which  she  is  patently  not  enti- 
tled. The  tax  returns  released  at  her  Kenne- 
dy Airport  news  conference  are  missing  the 
schedules  that  would  disclose  the  sources  of 
her  husband's  income.  While  the  press  ap- 
plauded at  the  end  of  her  press  conference, 
the  House  Ethics  Committee  felt  it  had  to 
charter  a  formal  investigation.  Our  interest 
in  the  Zaccaro  finances  starts  not  with 
vowels  at  the  end  of  names,  but  with  these 
disclosure  problems. 

Nor  was  Phillip  Zaccaro  some  11th  cousin. 
He  was  the  founder  of  the  business  at  issue 
in  the  refusal  to  disclose  the  sources  of 
John  Zaccaro's  income.  Rep.  Ferraro  is  her- 
self an  owner  and  officer  of  the  central  cor- 
poration, P.  Zaccaro  Co.  Inc.  What  we  know 
about  John  Zaccaro's  own  activities— his 
renting  to  pornography  distributors  and 
clubs  drawing  gambling  raids,  his  being  re- 
moved as  conservator  of  an  estate  after 
lending  himself  $175,000  of  its  funds— is  a 
natural  matter  of  curiosity. 

So  our  own  reporters  pored  over  the 
public  records,  doing  their  own  investiga- 
tion. They  uncovered  a  rather  interesting 
story,  and  it  seemed  to  us  appropriate  to 
share  it  with  the  public.  Our  story  was  not 
sensationalized,  but  written  in  a  restrained 
and  responsible  way.  The  voters  can  make 
their  own  Judgments  about  the  relevancy  of 
the  Philip  Zaccaro  legacy  to  Rep.  Ferraro's 
fitness  as  a  potential  president.  Some  will 
find  that  her  refusal  of  more  complete  dis- 
closure raises  large  questions  of  character; 
obviously  others  will  support  her  as  the  un- 
derdog attacked  while  down.  But  however 
the  electoral  balance  cuts,  we  are  utterly 
mystified  by  the  ethicists'  suggestion  that  it 
is  somehow  the  responsibility  of  journalists 
to  stand  in  the  way  of  telling  the  story. 

As  we  read  the  ethicists  on  our  Ferraro  ar- 
ticle, the  question  that  kept  running 
through  our  minds  was,  what  if  it  were  Ed 
Meese?  What  if  he  refused  to  disclose  the 
sources  of  his  wife's  income?  What  if  he 
were  an  officer  of  a  corporation  started  by  a 
man  who  gave  a  character  reference  for  a 
top  gangster?  What  if  he  dealt  with  such 
questions  by  complaining  about  prejudice 
against  names  ending  in  silent  vowels,  and 
having  his  press  secretary  declare,  "These 
are  not  valid  questions"?  Would  Newsweek 
be  asking.  "Has  Meese  been  the  victim  of  a 
hit  job?" 

In  the  Meese  case  there  is  by  now  no  ques- 
tion of  full  disclosure.  The  facts  have  been 
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detailed  by  an  independent  counsel,  ap- 
pointed by  the  D.C.  Court  of  Appeals, 
armed  with  five  deputy  independent  counsel 
and  a  grand  jury.  As  an  example  of  the  kind 
of  things  raised  by  the  press  and  studied  by 
the  counsel,  see  the  matter  of  the  cuff  links 
nearby.  The  counsel  found  no  reason  to 
charge  Mr.  Meese  with  any  wrongdoing  by 
the  standards  of  the  criminal  law,  which  at 
least  provides  a  codified  standard  that  can 
be  applied  with  some  evenhandedness.  The 
report  duly  noted  that  the  law  does  not 
cover  all  morality. 

Despite  the  caveat,  the  counsel's  report 
was  no  merely  technical  or  equivocal  dismis- 
sal of  the  charges.  A  friend  who  made  loans 
to  Mrs.  Meese  received  a  government  job. 
but  he  obtained  the  job  "without  the  knowl- 
edge of  (or  any  intervention  by)  Mr.  Meese." 
A  savings  and  loan  decision  to  extend  his 
mortgages  rather  than  foreclosing  was 
"sound  from  a  business  point  of  view."" 
While  early  and  later-corrected  disclosure 
statements  were  incomplete,  there  was  ""no 
sut)stantial  evidence  of  any  motive  on  Mr. 
Meese's  part  to  conceal,"'  and  ""no  indication 
of  any  underlying  improper  or  illegal  con- 
duct." 

How  do  the  ethicists  react  to  this  lan- 
guage by  a  court-appointed  independent 
counsel?  ""It  means  only  that  their  actions 
were  not  indictable  as  crimes.  They  did 
nothing  criminal,  but  they  did  plenty  to 
provoke  suspicion,  which  in  a  public  official 
is  wrong."  pooh-poohed  William  Safire. 
'"The  law  does  not  make  an  independent 
counsel  an  ethical  ombudsman  or  an  arbiter 
of  good  tast.  judgment  or  competence," 
Stuart  Taylor  Jr.  wrote  in  a  New  York 
Times  News  Analysis.  Everyone  now  talks  of 
"qualifications  for  the  office, "  though  clear- 
ly the  nomination  would  have  been  con- 
firmed months  ago  except  for  the  allega- 
tions the  independent  counsel  has  now  dis- 
missed. 

A  decade  ago  we  made  ourselves  unpopu- 
lar with  our  colleagues  of  the  press  by  in- 
sisting that  the  Watergate  charges  be  sub- 
jected to  some  standard  of  procedure  and 
proof.  While  this  role  is  not  the  sort  of 
thing  for  which  one  expects  laurels,  it  has 
been  a  source  of  pride  to  us.  For  by  the  time 
President  Nixon  resigned,  the  nation  had 
reached  a  true  consensus  that  he  should  do 
so.  Perhaps  the  most  amazing  part  of  the 
episode  is  that  today  no  substantial  minori- 
ty of  citizens  feels  Mr.  Nixon  was  merely 
houndred  from  office  by  an  adversarial 
press.  Relatively  little  rancor  remains  now 
because  he  had  some  "defenders"  then. 

We  had  hoped,  too,  that  this  would  set 
some  standard  concerning  press  scandals, 
that  substantial  proof  and  some  degree  of 
consensus  would  be  necessary  to  force  out 
public  officials.  This  so  far  has  not  turned 
out  to  be  the  case,  at  least  when  the  offi- 
cials have  been  conservative  Democrats  or 
Reaganite  Republicans.  Mr.  Safire  forced 
Bert  Lance  out  of  government,  and  did  not 
turn  in  his  Pulitzer  Prize  when  the  jury 
failed  to  convict.  More  recently,  he  has  been 
giving  sermons  about  such  weighty  ethical 
concerns  as  the  Wick  tapes  and  the  Deaver 
diet  book  (the  game  here  is  the  parochial 
power  politics  of  an  inbred  company  town; 
"Mr.  Deaver,  who  may  one  day  finish  writ- 
ing his  diet  cookbook,  returned  my  calls"). 
Anne  Gorsuch  Burford  was  permanently 
hounded  from  public  life,  though  Justice 
Department  investigators  couldn't  find  any- 
thing she  did  wrong  and  even  her  critics 
can't  seem  to  agree  on  what  it  might  have 
been.  No  one  booed  reporters  for  rudeness 
when  they  camped  on  Richard  Allen's  laws; 
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he  was  forced  out  over  a  watch  and  $1,000  in 
a  safe. 

If  these  are  the  prevailing  community 
standard,  the  history  of  P.  Zaccaro  Co.  has 
to  be  newsworthy:  surely  it  is  not  the  duty 
of  journalists  to  conceal  it.  Indeed,  we  sus- 
pect some  voters  may  be  more  interested  in 
a  legacy  of  crime  connections  than  a  con- 
flict of  interest  in  a  diet  book  or  the  value  of 
Ed  Meese's  cuff  links. 

But  no,  the  ethicists  who  established 
these  standards  have  suddenly  decided  this 
kind  of  scrutiny  is  unfair— when  it  happens 
to  be  applied  to  a  liberal.  Democratic,  femi- 
nist candidate.  The  ethicists  have  the  fur- 
ther gall  to  suggest  that  it  is  we  who  are  fol- 
lowing a  double  standard.  We  did  not  invent 
the  standards,  but  if  they  exist  they  should 
be  impartially  applied. 

No  one  would  be  happier  than  we  if  solici- 
tude over  fairness  to  Rep.  Ferraro  were 
leading  the  ethicists  to  rethink  the  stand- 
ards they  apply  to  stories  of  scandal  or  per- 
sonal controversy,  but  sadly  their  reaction 
to  the  Meese  report  suggests  that  so  far  this 
is  not  the  case.  What  they  express  in  their 
Ferraro  attitudes  is  instead  a  double  stand- 
ard, pure,  simple  and  outrageous.* 
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LEGISLATION  TO  IMPROVE  THE 
1985  FEED  GRAINS  PROGRAM 


UMI 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
today  introducing  legislation  which 
would  require  the  Secretary  of  Agri- 
culture to  include  a  paid  diversion 
component  as  a  part  of  the  previously 
announced  1985  acreage  reduction  pro- 
gram for  feed  grains. 

Mr.  Speaker,  corn  producers  in  Iowa, 
and  I,  were  greatly  disappointed  when 
we  learned  the  details  of  the  1985  feed 
grains  program  as  announced  by  Sec- 
retary of  Agriculture  John  Block  on 
September  14.  Although  we  were 
pleased  with  the  early  date  on  which 
the  program  was  made  public,  we  were 
particularly  distressed  to  find  that,  de- 
spite the  continuing  crisis  in  agricul- 
ture, the  program  advanced  by  the 
Secretary  actually  assumes  still  lower 
prices  for  farmers,  an  increase  in  pro- 
duction and  surplus  stocks,  stagnant 
exports,  and  generally  no  relief  for  the 
terrible  problems  currently  plaguing 
our  farm  economy.  Indeed,  the  details 
of  the  1985  feed  grains  program 
appear  to  give  the  clearest  evidence 
yet  that  this  administration  does  not 
recognize  the  magnitude  of  the  crisis 
facing  our  farmers  today. 

Please  let  me  explain  the  details  of 
the  announced  program.  According  to 
the  USDA  armouncement,  com  farm- 
ers must  idle  10  percent  of  their  com 
base  in  1985  in  order  to  qualify  for 
commodity  loans  and  price  protection. 
The  loan  rate  offered  will  be  $2.55  per 
bushel  and  the  target  price  $3.03— the 
minimum  levels  required  by  law  (the 
Secretary  has  the  authority  to  in- 
crease these  amounts)  and  the  same 


levels  provided  under  the   1984  pro- 
gram announced  1  year  ago. 

Most  alarming,  however,  are  the 
price  and  income  projections  which 
USDA  itself  assumes  will  result  as  a 
consequence  of  its  program.  First. 
USDA  assumes  that  just  53  percent  of 
our  farmers  will  participate  m  the 
1985  program,  compared  to  55  percent 
this  year  and  72  percent  last  yea,r. 
This  means  a  program  less  effective  in 
reducing  production,  and  more  farm- 
ers without  some  form  of  price  protec- 

Second,  USDA  assumes  that  under 
normal  weather  conditions,  U.S.  com 
farmers  will  produce  a  7.8-billion 
bushel  com  corp  which,  if  it  material- 
izes would  be  the  fourth  largest  crop 
on  record.  In  the  meantime,  because 
USDA  expects  com  exports  to  remain 
stagnant  next  year,  and  domestic  con- 
sumption is  expected  to  increase  only 
slightly,  surplus  corn  stocks  are  ex- 
pected to  increase  from  just  over  1  bil- 
lion bushels  after  the  1984  marketing 
year  to  almost  1.3  billion  after  1985. 

The  final  blow,  however,  is  delivered 
in  the  price  projections  offered  by  the 
Department  of  Agriculture.  According 
to  USDA  analysts,  the  season  average 
price  for  the  1985  crop  of  com  is  ex- 
pected to  be  just  $2.70  per  bushel, 
which  translates  to  a  cash  Pnce  for 
famers  in  my  part  of  Iowa  below  $2.50 
per  bushel.  That's  well  below  the 
farmer's  cost  of  producing  corn,  which 
Iowa  State  University  calculates  to  be 
near  $3  per  bushel  this  year. 

Moreover,  USDA's  $2.70  season-aver- 
age price  projection  for  the  1985  crop 
is  19  cents  lower  than  the  current 
year's  price  and  a  full  54  cents  per 
bushel  less  than  the  price  received  by 
farmers  in  1983.  I  must  point  out  that 
even  when  com  prices  were  much 
higher  in  1983,  total  net  farm  income 
was  just  $16.1  billion  and  farm  bank- 
ruptcies and  foreclosures  were  escalat- 
ing In  light  of  this,  how  can  we  possi- 
bly hope  that  the  lower  prices  expect- 
ed in  the  future  will  pull  agriculture 
out  of  its  current  nose  dive? 

Mr.  Speaker,  this  is  the  final  week  of 
the  legislative  session  and  I  know  that 
time  will  not  allow  us  to  move  my  leg- 
islation yet  this  year.  However,  signup 
for  the  1985  feed  grains  program  does 
not  end  until  March  1  of  next  year, 
thus  providing  us  the  opportunity  to 
enact  an  improved  feed  grains  pro- 
gram early  in  1985. 

Fortunately,  there  are  indications 
that  Secretary  Block  is  beginning  to 
recognize  the  shortcomings  of  the  feed 
grains  program  he  armounced.  Just 
one  day  after  the  Committee  on  Agri- 
culture called  him  before  the  commit- 
tee at  my  request,  to  explain  his  posi- 
tion on  the  various  farm  programs  for 
1985,  he  stated  that  he  may  augment 
the  announced  program  with  a  pai(l  di- 
version if  com  carryover  projections 
increase  over  the  course  of  the  next 
several  weeks. 


The  purpose  of  my  legislation  today, 
Mr.  Speaker,  is  to  alert  the  SecreUry 
of  Agriculture  to  my  intention  of 
making  this  bill  the  first  order  of  busi- 
ness at  the  start  of  next  year  if  he 
does  not  improve  the  announced  pro- 
gram in  the  face  of  increasing  carry- 
over projections. 

Farmers  must  have  some  hope  that 
relief  is  on  the  way  or  I  believe  that 
we  can  anticipate  the  broad  failure  of 
many  farmers,  small  businesses  and 
some  rural  banks  next  year.  Our  rural 
economy  cannot  wait  longer  for  eco- 
nomic recovery  to  take  hold. 

The  text  of  the  bill  follows: 


To  direct  the  Secretary  of  Agriculture  to 
carry  out  an  acreage  limitation  program 
and  a  land  diversion  program  for  the  1985 
crop  of  feed  grains 

H.R. 6413 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 105B(e)(l)(C)  of  the  Agricultural  Act  of 
1949  (7  U  S.C.  1444d(e)(l)(C))  is  amended  by 
adding  at  the  end  thereof  the  following  new 

sentence:  _  . . 

•Notwithstanding    the    foregoing    provi- 
sions of  this  subparagraph  or  any  previous 
announcement  to  the  contrary,  (1)  the  Sec- 
retary  shall,    for   the    1985   crop   of    feed 
grains  provide  for  a  combination  of  an  acre- 
age limitation  program  as  described  in  para- 
graph (2)  and  a  land  diversion  program  as 
described  in  paragraph  (5)  under  which  the 
acreage  planted  to  feed  grains  for  harvest 
on  the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  a  total  of  15 
percentum,  consisting  of  a  reduction  of  5 
percentum  under  the  acreage  limitation  pro- 
gram   and   a   reduction   of    10    percentum 
under  the  diversion  program,  and  the  diver- 
sion payment  rate  for  corn  shall  be  estab- 
lished by  the  Secretary  at  $1.50  per  bushel: 
and  (2)  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  the  1985  crop 
of  feed  grains,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  (sf  the 
combined  acreage  limitation  and  land  diver- 
sion program.  "".• 


UPDATE  ON  THE  SALE  OF 
CONRAIL 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 
•  Mr     BROYHILL.    Mr.    Speaker,    I 
want  to  take  a  few  minutes  to  bring 
my  colleagues  up  to  date  on  the  pro- 
posed sale  of  Conrail.  At  the  outset 
let  me  congratulate  the  Secretary  of 
Transportation,     Elizabeth     Hanford 
Dole    on  the  excellent  progress  she 
has  made  in  carrying  out  the  congres- 
sional mandate  to  sell  Conrail  under 
the  procedures  prescribed  by  Congress 
in  the  Northeast  Rail  Services  Act  of 
1981.  Her  efforts  to  date  can  best  be 
appreciated   by   putting    the   Conrail 
sale  process  in  perspective. 

Conrail  was  established  in  1976  by 
Congress  in  order  to  preserve  vital  rail 
service  in  the  Northeast.  At  that  time. 
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a  series  on  bankruptcies  of  rail  carriers 
threatened  to  discontinue  service  to 
the  conununities  and  shippers  of  this 
region. 

Since  Conrail  began  its  operations, 
the  Federal  Government  has  dedicat- 
ed over  $7  billion  to  continue  service, 
ensure  labor  protection,  transfer  com- 
muter service,  and  purchase  the  prop- 
erties from  the  bankrupt  carriers. 
From  the  outset,  it  was  clear  that  Con- 
rail required  these  subsidies  in  order 
to  operate  successfully.  Saddled  with  a 
costly  labor  protection  program,  a 
swollen  work  force,  commuter  service 
and  a  lagging  traffic  base,  Conrail  re- 
quired substantial  Federal  subsidies 
until  1981. 

At  that  point.  Congress  enacted  the 
Northeast  Rail  Services  Act  of  1981 
[NERSAl.  NERSA  gave  Conrail  the 
"tools"  it  so  badly  needed  to  bring  its 
head   above   water.   Guided   by   very 
competent  management,  Conrail  has 
been  able  to  reduce  its  labor  protec- 
tion costs,  rid  itself  of  commuter  serv- 
ice, reduce  its  work  force  and  obtain 
wage  concessions  under  NERSA.  De- 
regulation under  the  Staggers  Rail  Act 
of  1980  has  also  played  an  important 
role  in  Conrail's  recovery.  Legislated 
flexibility  in  the  setting  of  rates  and 
establishment  of  routes,  have  enabled 
Conrail  to  respond  to  the  needs  of  the 
marketplace  and  become  a  competitive 
entity     with     other     transporUtion 

modes.  ,  ^  ,    . 

The  rebound  of  Conrail  has  culmi- 
nated in  a  finding  of  "profitability"  by 
the  U.S.  Railway  Association  [USRAl. 
Profitability  is  important  because 
NERSA  instructed  the  Secretary  of 
Transportation  to  sell  Conrail  as  an 
ongoing  entity  if  USRA  found  that 
Conrail  was  profitable,  according  to 
criteria  set  forth  in  the  statute.  In 
June  1983,  USRA  found  Conrail  to  be 
profitable.  The  Secretary  of  Transpor- 
tation then  hired  the  investment 
banking  firm  of  Goldman.  Sachs  in  ac- 
cordance with  the  requirements  of  the 
statute,  and  began  the  search  for  a 
buyer  of  Conrail. 

To  date.  15  bids  to  purchase  Conrail 
have  been  received  by  the  Secretary. 
These  include  offers  from  the  Railway 
Labor  Executives  Association  [RLEAl. 
rail  carriers,  investment  groups,  and 
private  individuals.  Negotiations  pro- 
ceeded through  the  summer  months, 
and  on  September  11.  the  Secretary 
announced  she  had  narrowed  the  field 
of   prospective    purchasers   to    three: 
The  Norfolk  Southem  Corp..  the  Mar- 
riott/Bass Group,  and  the  Alleghany 
Corp  At  the  same  time,  the  Secretary 
submitted  these  offers  to  the  Depart- 
ment of  Justice  and  the  Department 
of  the  Treasury  for  review.  The  Jus- 
tice Department  will  carefully  exam- 
ine the  competitive  impact  of  a  sale  to 
each  prospective  purchaser.  The  De- 
partment of  the  Treasury  will  analyze 
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each  bid  in  terms  of  its  tax  or  financial 
impact. 

I  commend  the  Secretary  for  follow- 
ing a  prudent  and  deliberative  course 
of  examining  all  ramifications  of  the 
sale.  Some  have  charged  that  the  proc- 
ess for  completing  the  sale  is  somehow 
on  a  "political  track"  and  that  the  Sec- 
retary intends  to  announce  a  final  pur- 
chaser prior  to  the  November  elec- 
tions. Frankly.  I  have  no  idea  when 
the  Secretary  will  make  her  final  deci- 
sion, but  I  am  satisfied  that  she  is 
carefully  following  the  law  and  is  con- 
ducting a  careful,  deliberative  process 
in  consummating  the  sale. 

Once  a  selection  is  made,  perhaps 
sometime  this  fall,  the  Secretary  will 
transmit  her  recommendation  to  Con- 
gress. Appropriate  legislation  will  have 
to  be  enacted  to  facilitate  a  sale,  en- 
suring congressional  review  of  the 
transaction. 

It  is  important,  Mr.  Speaker,  that 
the  Northeast  region  of  the  United 
States  be  assured,  for  the  long  term, 
essential  rail  service.  It  is  also  critiical 
that  Conrail  be  sold  into  the  private 
sector  once  a  recommendation  is  made 
by  the  Secretary,  so  as  to  make  certain 
that  the  Northeast  is  not  treated  as  a 
"stepchild"  with  respect  to  rail  service. 

I  am  hopeful  that  in  the  99th  Con- 
gress the  necessary  legislation  will  be 
enacted  to  permit  the  purchaser  se- 
lected by  the  Secretary  to  take  over 
the  reins  of  Conrail.  The  Conrail  expe- 
rience has  taught  us  all  that  Govern- 
ment ownership  is  no  longer  necessary 
or  desirable.  Any  congressionally  im- 
posed delay  in  the  sale,  at  this  point  in 
time,  is  not  in  the  interest  of  Conrail's 
employees  or  shippers,  nor  is  it  condu- 
cive to  a  successful  sale  process.* 


DUNBAR  DAVIS 


UMI 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  PURSELL.  Mr.  Speaker,  I  rise 
to  honor  an  individual  whose  years  of 
civic  service  in  Michigan's  Second  Dis- 
trict are  an  inspiration  and  example  to 
us  all.  Dunbar  Davis,  judge  of  the  35th 
District  Court  in  Plymouth,  MI,  is  re- 
tiring this  year.  I  would  like  to  take  a 
few  moments  to  relate  some  of  the  ac- 
complishments of  this  remarkable 
man  I  am  proud  to  count  among  my 
very  closest  friends. 

Dunbar  Davis  was  born  in  South- 
port.  NC,  in  1913.  He  graduated  from 
high  school  there  in  1930,  then  moved 
to  Richmond,  IN,  to  attend  Earlham 
College.  Before  earning  his  A.B.  in 
1934,  Mr.  Davis  had  played  on  the 
baseball  and  tennis  teams— earning  his 
varsity  letter— and  won  the  college 
public  speaking  contest.  He  also  man- 
aged to  meet  a  charming  and  attrac- 
tive coed  named  Martha  Beck. 
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Dunbar  earned  his  juris  doctorate 
degree  from  the  University  of  Michi- 
gan in  1937,  the  same  year  he  married 
Martha  Beck.  After  working  as  a  steel- 
worker  for  2  years  in  Baltimore,  Mr. 
Davis  saved  enough  money  to  buy  the 
necessary  law  books  and  hang  out  his 
shingle  in  Plymouth.  He  went  into 
partnership  with  Nandino  Perlongo,  a 
blind  classmate  to  whom  Dunbar  had 
to  read  aloud  during  law  studies. 

Dunbar  took  2  years  out  of  building 
his  successful  practice  to  serve  his 
country  in  World  War  II,  in  the  Mili- 
tary Police  Division  of  the  U.S.  Army. 
In  1946,  he  returned  to  private  prac- 
tice, continuing  his  long  record  of 
public  service  by  being  elected  to  the 
Plymouth  City  Council. 

In  1967,  he  was  appointed  a  munici- 
pal judge  by  the  Plymouth  City  Com- 
mission, serving  in  that  capacity  for  a 
year.  The  State  of  Michigan  then  reor- 
ganized the  local  court  system  from 
municipal  courts  to  district  courts.  In 
1968,  Mr.  Davis  was  elected  as  the  in- 
augural judge  in  the  newly  formed 
35th  District  Court.  State  law  required 
him  to  give  up  his  highly  successful 
30-year  law  practice  at  that  time.  He 
has  since  won  two  successive  bids  for 
reelection,  and  is  now  retiring  from 
the  post  which  he  has  filled  so  capably 
and  honorably. 

Mr.  Speaker,  I  am  not  the  only 
person  to  recognize  the  value  of  Mr. 
Davis'  service  to  his  community.  In 
1981,  the  District  Court  Administra- 
tion Board  voted  to  name  the  newly 
constructed  district  court  building  the 
"Dunbar  Davis  Hall  of  Justice," 
making  him  one  of  only  three  judges 
in  Michigan  to  ever  be  so  honored. 

Dunbar  Davis  has  also  played  a  vital 
role  in  countless  young  peoples'  lives. 
Because  of  his  concern  for  young 
people,  he  established  an  effective, 
workable  probation  department  for 
the  35th  district  court,  which  current- 
ly utilizes  75  volunteers  and  5  employ- 
ees. 

Dunbar  also  encourages  young 
people  to  become  acquainted  with  the 
law  by  inviting  school  classes  to  visit 
his  court,  where  he  speaks  to  them, 
answers  questions,  and  allows  them  to 
witness  actual  court  proceedings. 
Along  the  same  lines,  he  initiated  ob- 
servance of  "Law  Day"  on  May  1. 
With  the  help  of  local  attorneys  and 
high  school  teachers,  he  assists  high 
school  students  simulate  trials  and 
court  procedures. 

He  donated  a  house  and  lot  in  Plym- 
outh to  the  Plymouth  YMCA.  He  has 
served  as  a  judge  for  Boy  Scout  con- 
tests, high  school  oratorical  contests, 
and  other  youth  programs.  As  youth 
leader  of  the  First  Baptist  Church  of 
Plymouth,  he  helped  build  a  log  cabin 
on  some  of  his  own  wooded  acreage, 
which  was  used  as  a  weekend  retreat 
for  boys  in  the  church. 

He  has  performed  more  than  4,000 
wedding  ceremonies,  receiving  letters 
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from  many  of  the  newlyweds  com- 
mending him  on  his  beautiful  and  un- 
usual services.  I  know  that  Dunbar  has 
a  deep  commitment  to  the  institution 
of  marriage,  and  has  directed  that 
commitment  to  performing  a  private, 
intimate  ceremony  that  is  appropriate 
to  the  sanctity  of  the  institution. 

His  leadership  shows  up  in  other 
areas  of  the  community  also.  He  is 
active  in  the  Plymouth  Community 
Chamber  of  Commerce,  the  Plymouth 
Kiwanis  Club,  the  Plymouth  Histori- 
cal Society,  the  Masons,  Eastern  Star, 
Odd  Fellows,  Senior  Citizens  Club  of 
Plymouth  and  Plymouth  Township, 
and  is  a  former  member  of  the  Plym- 
outh Symphony  Board,  Family  Serv- 
ices Board,  and  the  Northville  Rotary 
Club. 

Dunbar  is  also  committed  to  serving 
his  church.  As  a  member  of  the  First 
Baptist  Church  of  Plymouth,  he  has 
served  as  Sunday  school  superintend- 
ent, Sunday  school  teacher,  chairman 
of  the  board  of  deacons  and  board  of 
trustees,  member  of  the  men's  fellow- 
ship, and  a  member  of  the  State  Fxec- 
utive  Board  of  the  American  Baptist 
Churches  of  Michigan. 

In  recognition  of  Dunbar  Davis'  un- 
tiring community  service,  in  1976,  the 
American  Legion  named  him  Citizen 
of  the  Year.  In  1980,  the  Gideons 
International  awarded  him  the  title 
"Man  of  the  Year." 

Mr.  Speaker,  this  man's  admirable 
record  of  leadership  and  service  is  an 
example  that  any  of  us  would  do  well 
to  follow.  After  71  years  of  vigorous 
trailblazing,  he  is  going  to  concentrate 
on  spending  time  with  his  grandchil- 
dren, counseling  other  young  people, 
jogging,  enjoying  his  hobby  of  photog- 
raphy, and,  as  he  puts  it,  "reciting 
poetry  to  anyone  who  will  listen."  I 
might  add  that  he  will  also  spend  part 
of  his  time  trying  to  beat  his  Congress- 
man in  tennis. 

Dunbar  has  been  a  part  of  my  life 
for  over  37  years.  Our  friendship  has 
meant  much  to  me  and  my  family.  We 
love  and  respect  this  great  man.  He  is 
an  inspiration  to  this  great  community 
and  the  United  States  of  America. 

Reviewing  Dunbar's  accomplish- 
ments reminds  me  of  the  fundamen- 
tally great  nature  of  this  Nation's  citi- 
zenry. With  spirit  and  energy  like  Mr. 
Davis',  I  feel  confident  that  our  coun- 
try's future  is  brighter  and  better  than 
ever.* 
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TOO  MUCH  GLOOM  AND  DOOM 
ON  FUTURE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  PHIUP  M.  CRANE.  Mr.  Speak- 
er, I  find  it  extremely  disheartening  to 
hear    politicians    pessimistically    pro- 


jecting the  rapid  destruction  of  our  en- 
vironment, the  decline  of  our  econo- 
my   the  likelihood  of  a  nuclear  con- 
frontation with  the  Soviet  Union,  et 
cetera.  At  a  time  when  America  seems 
to  be  back  on  the  right  track  again,  it 
is    beyond    my    comprehension    why 
some  people  appear  to  be  bent  on  dis- 
counting our  prosperity  and  forecast- 
ing more  gloom  and  doom  ahead.  I  re- 
alize that   election   year  politics   has 
something  to  do  with  this,  but  to  hear 
these  predictions  from  political  leaders 
of  this  country  is  both  frightening  and 
repulsive.    One   can   only    hope    that 
these  doomsayers  are  really  just  at- 
tempting to  exploit  a  political  angle 
and  do  not  actually  believe  that  the 
end  is  near.  America  does  not  need 
pessimists  for  leaders. 

As  a  father  of  eight,  I  am  especially 
alarmed  that  this  pessimism  now 
plagues  the  academic  environment. 
Without  hope  for  the  future  and  a 
belief  in  this  country,  how  well  pre- 
pared is  the  next  generation  of  Ameri- 
ca's leaders  going  to  be  for  the  tasks 
that  confront  them? 

The    following    article    by    Albert 
Shanker,  president  of  the  American 
Federation   of   Teachers,   describes   a 
study  by  the  Hudson  Institute  that  re- 
vealed that  a  cloud  of  pessimism  hangs 
over  our  high  school  students  and  the 
Nation  in  general.  Optimism  and  the 
hard  work   ethic   is   what   built   this 
great  country,  and  these  philosophies 
still  hold  the  key  to  its  continued  pros- 
perity and  future. 
The  article  follows: 
[Prom  the  New  York  Times,  July  22,  19841 
Students  Need  a  Balanced  View-Too 
Much  Gloom  and  Doom  on  Future 
(By  Albert  Shanker) 
What  people  think  makes  a  difference  in 
how    they    act.   The    philosopher   William 
James  used  the  example  of  someone  hang- 
ing onto  the  edge  of  a  cliff.  If  the  person  is 
an  optimist  or  has  at  least  some  faith,  he 
may  well  hang  on  long  enough  for  rescuers 
to  come.  If,  on  the  other  hand,  he  feels  all  is 
hopeless,  that  he  is  doomed  no  matter  what, 
he  may  well  let  go  too  soon-just  before 
someone  comes  to  save  him. 

Our  schools  play  a  role  in  creating  opti- 
mism or  pessimism.  In  addition  to  teaching 
math,  English  and  other  basics,  schools-in 
social  studies,  science  and  other  classes- 
give  children  a  vision  of  the  future.  If  that 
vision  is  unrealistic  in  either  direction- 
overly  optimistic  or  overly  pessimistic-stu- 
dents may  well  grow  into  adults  who  sit  on 
their  hands  and  do  nothing. 

If  it's  overly  optimistic,  they  may  thinn 
there's  nothing  they  have  to  do;  if  it's  too 
pessimistic,  they  may  think  there's  nothing 
they  con  do-and,  like  the  hopeless  cliff- 
hanger,  they  may  just  give  up.  What  have 
our  schools  been  teaching  children  about 
the  future?  „    ^.       ,.  „ 

Well  mostly  they've  been  reflectmg  the 
larger  'society.  During  the  last  few  decades 
the  American  public  has  been  given  a  very 
pessimistic  view  of  what  the  future  holds. 
There  have  been  best  sellers  devoted  to  the 
rapid  destruction  of  our  environment.  There 
have  been  books,  magazine  articles  and  tele- 
vision shows  devoted  to  the  depletion  of 


vital  energy  and  mineral  resources  and  pre- 
dictions of  massive  starvation  resulting  from 
world  population  growth.  ,  .^^  ,r 

For  the  most  part,  only  one  side  of  the  ar- 
gument has  been  made,  that  side.  Sure 
there's  usually  someone  who  disagrees,  but 
that  someone  is  portrayed  as  representing  a 
special  interest  whose  goal  is  t^^  /-"P'o!' 
nature  to  make  a  fast  buck  now.  All  of  this 
has  had  an  enormous  impact  on  the  curricu- 
la of  the  schools.  Nothing  is  more  "rele- 
vant." interesting  or  exciting  than  for 
teachers  to  gather  these  exposes  and  make 
this  generally  accepted  wisdom  the  basis  for 
teaching  the  daily  lesson  in  science  or  social 

^'^Of'course.  there's  no  doubt  that  we  did  ne- 
glect to  lake  care  of  our  environment,  and 
much  of  the  emphasis  on  the  effects  of  po- 
lution  of  chemicals  in  food,  of  problems 
with  waste  disposal  has  resulted  m  neces- 
sary corrective  steps.  But.  one  of  the  results 
of  this  recent  teaching  has  been  to  create  a 
pessimistic  bias  in  many^  ^r^".""  ^  Tnf 
courses.  The  late  Herman  Kahn.  founder  of 
the  Hudson  Institute,  one  of  America  s  most 
important  think  tanks,  was  shocked  by  what 
he  called  the  •cloud  of  pessimism  hanging 
over    our    high    school    students    and    the 

The  institute  examined  63  basic  high 
school  textbooks  published  since  1962  to  see 
how  they  dealt  with  questions  of  population 
growth,  environment,  natural  resources  and 
economic  development.  (The  study  formed 
the  basis  of  Why  Are  They  Lying  to  Our 
Children-'  by  Herbert  1.  London,  director  of 
the  Hudson  Institutes  Visions  of  the  Future 
program,  which  seeks  to  present  students 
and  teachers  with  a  more  balanced  view  of 
the  worlds  problems  and  Americas  role.  It  s 
just  been  published  by  Stein  &  Day.  Briar- 
cliff  Manor.  N.Y.) 

The  study  found  "an  astonishing  amount 
of  misinformation  and  sloppy  writing."  con- 
tradictions, a  -lack  of  objectivity"  in  text- 
books-and  that  they  were  clearly  aimed  at 
changing  student  attitudes  and^e^avior  in 
one  direction.  One  text,  published  in  1981. 
presented  this  apocalyptic  vision:  "You  may 
have  heard  about  the  four  giant  horsemen 
galloping  across  the  face  of  the  earth.  One 
stands  for  Famine,  the  second  for  Disease 
the  third  for  War,  and  the  fourth  for 
Death  Today,  these  four  gaint  horsemen 
are  galloping  more  swiftly  than  even  before^ 
But  many,  many  others  still  do  not  see  the 

d&riKcr  * 

According  to  Jane  Newitt.  director  of  de- 
mographic studies  at  the  Hudson  Institute 
writing  in  the  January  1984  issue  of  Social 
Education.  "A  reasonable  desire-to  impress 
students  with  the  magnitude  of  the  world  s 
problems-has  been  pushed  to  the  point  of 
substituting  indoctrination  for  substantive 
instruction."  Newitt  says  the  doom  and 
gloom  books  are  so  intent  upon  making 
their  points  that  they  fail  to  mention  the 
vast  increases  in  per  capiU  mfome  since 
1960  in  the  countries  with  94%  of  the 
world's  population,  or  the  huge  increases  in 

life  expectancy.  ^       .  „ 

The  population  is  said  to  be  growing 
faster  and  faster,  but  few  books  mention  the 
fact  that  the  population  growth  rate  peaked 
nearly  20  years  ago  and  has  been  declining 
ever  since.  The  books  predict  ms^ive  fam- 
ines-but  fail  to  report  that  world  food  Pro- 
duction has  outpaced  population  growth  for 
three  decades.  Of  course,  there  are  people 
starving,  but  not  because  there's  not  enough 
food  The  reason  is  the  political  problem  of 
how  to  get  the  food  to  those  who  need  it.  If 
we  don't  tell  that  to  studente.  their  efforts 


are  going  to  be  focused  in  the  wrong  direc- 

"Newitl  demonstrates  that  there's  a  clear 
political  and  moral  message  in  these  books. 
We"  are  responsible  because  we  are  eating, 
wasting   and  consuming   too  much.  That  s 
why   "they."   the   have-nots,   are   deprived. 
•Thirty-one  textbooks  allude  to  looming  ec- 
ological castastrophes  of  global  proportions. 
Invariably,  it  is  especially  affluent  human 
beings  like  the  Americans-  whose  profligate 
and  irresponsible  consumption  threatens  to 
make  the  earth  unlivable'  and  accounU  for 
the   plight   of   the  Third  Worlds  starMng 
masses.  What  is  relatively  new."  she  writes, 
"is  the  intrusion  of  this  moral  mission  into 
the  traditionally  dry  matter  of  textbooks.' 
It   is     ideology."  she  says,     and   rigid.   By 
placing  students  on  the  morally  reprehensi- 
ble side  of  the   gap.'  it  denies  legitimacy  to 
their  competitive  spirit  and  their  desire  for 
the    life-enriching   experiences   money   can 

buy.'^  .    .         , 

More  important,  the  global  pessimism  of 
these  textbooks  sends  studenU  the  wrong 
message  about  their  own  country.  Newitt 
says  there  is  no  reason  to  believe  American 
students  would  become  complacent  about 
the  worlds  problems  ■if  they  were  encour- 
aged to  view  themselves  as  part  of  the  spec- 
trum of  nations-and  as  a  part  that  makes 
many  contributions  to  the  betterment  ol 
the  whole."  • 


RUSSELL  E.  CLARK  COMMENDED 

HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 
m  Mr  DAUB.  Mr.  Speaker,  Russell  E. 
Clark  of  Omaha,  NE,  has  recently 
been  named  as  the  grand  worthy  presi- 
dent and  leader  of  the  largest  irsXer- 
nal  organization  in  the  world,  the  Fra- 
ternal Order  of  Eagles. 

This  is  a  well-earned  honor  and  a  de- 
served recognition  of  Russ's  outstand- 
ing accomplishments.  As  a  friend  of 
Russ  and  a  fellow  member  of  South 
Omaha  Aerie  No.  154,  I  am  proud  of 
his  achievement  and  take  this  oppor- 
tunity to  share  his  success  story  with 
my  colleagues  in  the  Congress. 

The  1984-85  Grand  Worthy  President 
All  success  stories  have  a  beginning,  and 
an  ultimate  attainment,  of  the  rise  to  the 
top'  Russ's  story  began  as  all  other  with  his 
b°rth  to  his  parents.  Ross  &  Nina  Clark,  on 
the  family  farm  in  Polk  County.  Nebraska. 
After  moving  to  Shelby.  Nebraska,  he  at_ 
tended   schools    in   Shelby    and    graduated 
from  Shelby  High  School.  After  graduation. 
Russ  held  many  different  jobs  in  his  career 
but  concluded  his  last  30-years  as  a  hnotype 
operator  for  newspapers:  The  Wahoo  Wasp 
Omaha  World-Herald  and  at  the  Livestock 
Press.  During  this  time,  he  served  for  a 
period  of  time  as  Secretary-Treasurer  of  the 
SUte   Typographical   Union    in   Nebr^»'»; 
Russ  and  Darlene  were  married  in  Wahoo  in 
1943  and  have  three  children.  Russ.  Jr..  ol 
Seattle.  Washington:  John  from  Pasadena. 
California:  and  Debbie  of  Culver  City   Cali- 
fornia.  They    are    also    blessed    with    two 
grandchildren.  Emily  and  Cody.  ^^.^ 

Russ  became  a  member  of  South  Omaha 
Aerie  No.  154  in  1957  and  immediately 
became  involved  in  this  great  fraternity.  His 
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first  assignment  was  Entertainment  Chair- 
man for  the  Saturday  night  dances.  After 
serving  on  this  committee,  Russ  was  ap- 
pointed Aerie  Conductor  and  became  Aerie 
President  during  the  1962-63  Eagle  term.  At 
the  conclusion  of  his  presidency,  Russ 
began  an  uninterrupted  15  years  as  a 
member  of  the  Board  of  Trustees  and  then 
attained  Chairman  of  the  Board.  These  15 
years  were  filled  with  many  great  Eagle  ac- 
tivities for  Russ,  as  he  became  an  officer  in 
the  Nebraska  State  Aerie,  and  in  1972 
became  State  President  of  our  State  Frater- 
nal Order.  During  these  years,  Russ  was 
also  Worthy  Conductor  of  his  Aerie  Ritual 
Team  and  earned  the  honor  of  All-State 
Conductor  for  eleven  consecutive  years. 
Russ  assumed  the  Chair  of  President  of 
Aerie  Ritual  Team— which,  as  a  unit,  has 
since  won  four  Class  B  National  Champion- 
ships. 

In  1974.  Russ  became  154  Aerie  Secretary 
and  Editor  of  the  154  Hi-Flyer— a  post  he 
still  holds  today. 

Russ  began  his  rise  in  the  Grand  Aerie 
when  he  was  appointed  to  the  ciosition  of 
West  Central  Regional  President  in  1973- 
1974.  He  also  found  time  during  these  years 
to  serve  as  West  Central  Regional  President 
of  both  the  Max  Baer  Heart  Fund  and  the 
Jimmy  Durante  Childrens'  Fund.  Both  of 
these  National  Funds  have  raised  millions 
of  dollars  for  research  and  aid. 

Russ's  election  as  Worthy  Chaplain  in 
1977  of  the  Grand  Aerie  was  followed  by 
four  years  on  the  Grand  Board  of  Trustees. 
His  continued  rise  in  the  Grand  Aerie  to 
Vice-President  and  then  to  Grand  Worthy 
President-Elect  has  culminated  in  the 
achievement  of  his  position  as  Grand 
Worthy  President  for  the  year  1984-1985— 
the  very  first  man  from  Nebraslca  to  reach 
this  goal.* 


FUTURE  FARMERS  OF  AMERICA 
AWARDS 


UMI 


HON.  E  de  U  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  a 
significant  event  occurred  in  the  Cap- 
ital recently  when  awards  were  pre- 
sented to  37  State  winners,  and  to  the 
top  five  national  winners,  in  a  Future 
Farmers  of  America  competition  in  de- 
signing imaginative  applications  of 
computer  technology  for  agriculture. 

The  Future  Farmers  organization, 
which  includes  many  young  people  in 
our  rural  high  schools  around  the 
country,  is  one  of  the  best  training 
grounds  we  have  for  future  leaders  in 
agriculture  and  rural  affairs. 

The  program  demonstrates  that  the 
FFA  is  moving  forward  to  help  the 
coming  generation  understand  and 
make  full  use  of  the  benefits  of 
modem  computer  and  communications 
technology.  Today's  farmers,  with  all 
the  problems  they  face  in  production 
and  marketing,  are  finding  more  and 
more  that  they  can  make  effective  use 
of  tools  like  computers  to  get  timely 
information  and  to  produce  faster, 
more  efficient  decisions  in  their  com- 
plex businesses. 


EXTENSIONS  OF  REMARKS 

I  want  to  bring  this  latest  FFA  pro- 
gram to  the  attention  of  the  House  be- 
cause I  think  it  is  a  hopeful  sign  that 
our  oncoming  generation  of  new 
young  people  in  agriculture  will  be 
well  equipped  for  the  fast-moving  and 
difficult  fields  they  are  entering. 

When  the  FFA  computer  program 
awards  were  presented  in  Washington 
in  August,  the  national  FFA  executive 
secretary,  Coleman  Harris,  commented 
that  the  computer  has  been  identified 
by  FFA  as  "one  of  the  most  important 
tools  necessary  for  success  in  the 
tough  agricultural  climate."  The 
awards  were  sponsored  by  the  Nation- 
al FFA  Foundation  in  cooperation 
with  a  private  agricultural  informa- 
tion and  communications  service, 
AGRIDATA  Resources.  Inc..  of  Mil- 
waukee. 

The  first  place  national  winner  in 
the  contest  was  Kevin  E.  Gingerich  of 
Kokomo,  IN.  National  runner-ups 
were:  Debra  Dee  Haack  of  Fond  du 
Lac,  WI;  Dotty  Behne  of  Sherburn, 
MN;  Barry  A,  Hines  of  Philpot.  KY; 
and  Lonnie  Webb  of  Lincoln.  AZ. 

Other  State  winners  in  the  contest 
were:  Robert  Powalski  of  Fairbanks. 
AK;  David  Martin.  Jr,  of  Brierfield. 
AL;  Kim  Gray  of  Gilbert.  AZ;  Scott 
Eric  Johnson  of  Platteville.  CO; 
Wilson  Korth  of  Cornwall.  CT;  Steve 
Kaufman  of  Sarasota.  FL;  Timothy 
Harrell  of  Whigham.  GA;  Brian  Gosch 
of  Webster  City.  lA;  Vern  Steiner  of 
Bruneau,  ID;  Craig  Perkinson  of 
Thawville,  IL;  Max  Schmidt  of 
Canton.  KS;  Tammie  Michelle  Miller 
of  Iota.  LA;  Dean  Tobey  of  Corunna, 
MS;  Randall  Lee  Horine  of  Norborne. 
MO;  Thomas  Lechner  of  Winifred. 
MT;  Donna  Keidel  of  Mandan.  ND; 
Ronald  Glinsmann  of  Ravenna.  NE; 
Eric  Lavoie  of  Barrington.  NH;  Bill 
Perez  of  Elwood,  NJ;  Steve  Stearns  of 
Nogal.  NM;  John  Robert  Mudd  of 
Websterville.  OH;  Scott  Carlson  of 
Boardman,  OR;  Wynn  Richardson  of 
Pocasset,  OK;  Lynwood  Nester  of  Me- 
chanicsburg.  PA;  Charles  Hill  of  Abbe- 
ville. SC;  Arlin  Hobble  of  Flandreau. 
SD;  Paul  Tannos  of  League  City.  TX; 
Ladell  C.  Swallow  of  Fillmore.  UT; 
Randy  Landes  of  Weyers  Cave.  VA; 
Fred  Peet  of  Middlebury.  VT;  Amanda 
Ann  Bryom  of  Glenoma.  WA;  and 
Oscar  Garnant  of  Greybull,  WY. 

In  addition  to  this  competition.  Mr. 
Speaker.  I  should  point  to  another  evi- 
dence of  FFA  leadership  in  making  use 
of  new  technology  in  agriculture.  The 
organization  has  prepared  and  made 
available  on  the  AGRIDATA  network 
a  package  of  information  for  vocation- 
al agriculture  teachers  and  lesson 
plans,  for  use  in  classrooms,  on  the  use 
of  computer  technology  in  agriculture. 
The  development  of  this  system  grew 
out  of  a  decision  by  FFA  leaders  that 
farmers  need  more  training  in  business 
planning,  management,  and  economic 
skills.* 
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"ODE  TO  THE  IRS" 


HON.  ED  BETHUNE 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  BETHUNE.  Mr.  Speaker,  the  in- 
imitable Sunday  Observer  for  the  New 
York  Times  Magazine.  Russell  Baker, 
has  eloquently  penned  an  "Ode  to  the 
IRS."  Below  are  excerpts  I  commend 
to  my  colleagues: 
I've  got  this  form  here. 
It's  called  Ten  Forty. 
It's  the  long  form,  not  the  shorty. 
The  long  form's  for  the  sporty 
and  it  comes  with  Schedule  E. 
I  love  a  schedule.  I'm  so  precise. 
That's  why  I  think  the  I.R.S.  is  nice. 
To  offer  Schedule  E 
—how  much  sweeter  could  they  be? 
But  not  just  Schedule  E 
—Schedules  A,  B,  C  jmd  D! 
It  makes  me  wish  that  I  could  pay  them 
twice. 

And,  yes,  yes.  here's  1040  ES.  It  requires  you 

to  guess, 
1040  ES,  and  guessing  I  hate. 
"Come  press  your  fate," 
says  1040  ES.  "come,  estimate." 
I  guess  what  I'll  owe  next  year. 
It  can  be  amended  later  if  you've  got  the 

proper  form. 
They  seldom  jail  you  if  the  guess  is  warm. 
I  guess.  And  the  proper  form  — 

must  be  somewhere  here. 
Let's  see:  I've  got  depreciation  and  sworn 

declaration. 
I've  got  wage  estimation  and  amortization. 
What  I'd  like  to  have  and  haven't  got 
is  Alternative  Minimum  Tax  Computation 
unless  you  are  very,  very  rich. 
Why  does  a  man  with  Form  Ten  Forty  long; 
a  man  entitled  to  Schedules  A,  B,  C,  D  and 

E; 
a  man  who  has  W-2  and  1040  ES. 
a  man  with  access  to  depreciation, 
sworn  declaration, 
wage  estimation, 
wage  amendment  estimation 
and  amortization 
—why  does  such  a  man  want  Alternative 

Mini-minimum  Tax  Computation? 
Because  then  they'd  give  me  Form  6251  to 

attach. 
I  love  attaching.  It's  such  a  gas. 
And  attaching  Form  6251  has  so  much  class. 
I'll  tell  you  why:  It  can  be  attached  to  Form 

990T. 
Alas  for  you  and  me,  chances  are  we'll  die 

and  never  know  the  pleasure  of  at- 
taching to  Nine-nine-zero  T. 

Mr.   Speaker,   we   can   all   enjoy   a 
chuckle  from  Mr.  Baker,  but  it's  also 
sad  that  our  tax  structure  has  to  be 
this  complex  and  cumbersome  on  the 
American  people.  Hopefully,  a  year  or 
so  from  now  this  Congress  will  have 
enacted  tax  reform  legislation  and  he 
will  be  able  to  pen  something  fast  and 
simple  like: 
It  used  to  be  at  tax  time. 
We  would  wrench  and  fret  and  blast. 
Now  that  tax  reform  has  passed. 
We  can  all  sit  back  and  FAST.» 
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THE  TORTILLA  CURTAIN 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr  PHILIP  M.  CRANE.  Mr.  Speak- 
er it  seems  that  the  congressional  con- 
ferees are  trying  to  reconcile  the 
House  and  Senate  versions  of  the 
Simpson-Mazzoli  immigration  bills  to 

no  avail.  ^     ,.    .   .  .^„ 

This  certainly  is  not  the  first  time 
that  these  bills  have  met  resistance 
There  have  been  stumbling  blocks  all 
along  because  of  proposals  such  as  em- 
ployer sanctions  and  amnesty  for  ille- 
gal aliens.  These  provisions  encourage 
incentives  to  discriminate  against  His- 
panics  and  would  create  a  new  under- 
ground industry  for  forged,  stolen,  and 
fraudulent  documents.  In  addition  it 
penalizes  those  who  have  waited  pa- 
tiently to  follow  current  U.S.  laws  to 
enter  the  country  legally. 

To  further  explain  a  few  of  these 
problems.  I  would  like  to  share  with 
my  colleagues  the  following  article  en- 
titled  "Defending   the   Tortilla   Cur- 
tain" that  appeared  in  the  Wall  Street 
Journal  on  September  24,  1984. 
Defending  the  Tortilla  Curtain 
Congressional  conferees  are  tying  them- 
selves into  knoU  trying   to  reconcile  the 
House  and  Senate  versions  of  the  Simpson- 
Mazzoli  immigration  bill,  and  we  have  a  pro- 
posal to  break  the  deadlock.  To  wit.  the 
next  meeting  of  the  conference  committee 
should  be  convened  in  the  El  Paso  Blood 
Plasma  Center.  „io„^» 

Lacking  that,  the  conferees  could  glance 
at  the  attached  rendering  of  a  photograph 
recently  taken  on  the  border  there,  at  high 
tide  on  the  Rio  Grande.  To  get  your  back 
wet  you  have  to  lie  down  in  the  river,  -rhe 
scene  Is  typical  of  1.990  miles  of  borderj^-or 
the  other  10  miles,  in  downtown  El  Paso, 
the  Rio  Grande  runs  through  a  concrete 
culvert  fortified  with  chain-line  fence.  This 
is  called  the  tortilla  curtain. 

This  Is  where  you  get  the  reality  of  the 
border.  El  Paso,  a  city  of  425,000  (60%  His- 
panic), shares  the  border  with  Ciudad 
Juarez,  a  metropolis  of  perhaps  a  million 
Mexicans.  Some  people  live  in  El  Paso  and 
work  in  Juarez,  and  vice  versa;  legal  border 
crossings  come  to  100,000  a  day.  Immigra- 
tion officers,  some  of  whom  are  naturalized 
Hlspanics.  look  in  the  cars  and  ask  your  na- 
tionality. If  you  look  Hispanic,  you  may  ac- 
tually have  to  show  some  identification. 

Since  Mexico  allows  U.S.  citizens  to  visit 
for  72  hours  without  papers,  the  U.S.  has  to 
reciprocate.  For  more  than  20  years,  the  im- 
migration service  has  been  issuing  border- 
crossing  cards  to  Mexicans  who  have  perma- 
nent roots,  such  as  a  residence  and  a  job.  in 
Mexico.  The  cards  allow  72-hour  crossings, 
and  are  permanent  for  repeated  use.  The 
U  S  government  has  no  record  of  how  many 
are  outstanding,  and  officials  say  the  coun- 
terfeits are  excellent. 

The  Border  Patrol  Is  proud  of  its  new  low- 
light  TV  monitors,  aimed  at  the  frequent 
gaps  In  the  tortilla  curtain.  When  the  offi- 
cers manning  the  central  monitors  see,  say. 
a  group  of  immigrants  dash  into  a  waiting 
car  they  phone  a  road  patrol  with  descrip- 
tion of  who  to  stop.  Some  200,000  illegal 
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aliens  were  apprehended  in  El  Paso  last 
year,  and  more  than  a  million  nationally. 
Attorney  General  William  French  Smith 
said  this  was  "a  tribute  to  the  great  job  the 
men  and  women  of  the  Border  Patrol  are 

*When  the  Border  Patrol  apprehends  an 
alien,  he  or  she  will  routinely  "accept  volun- 
tary departure,"  and  the  Patrol  provides  a 
ride  to  the  bridge.  By  some  estimates  there 
are  70  000  live-in  maids  in  El  Paso,  local 
folklore  holds  that  if  they  are  Picked  up  in  a 
shopping  center  they  are  back  at  worl^ 
before  the  Border  Patrol  gets  back  to  lU 

'^Ua.  suspect  alien  picked  up  within  the 
US  chooses  to  resist  deportation,  legally 
the  burden  of  proof  resU  on  the  immigra- 
tion service  to  show  he  or  she  is  deportable. 
A  good  immigration  lawyer  can  buy  you 
four  years  of  due  process,  during  which  time 
you  can  probably  get  free  on  bail  and  maybe 
have  a  child,  which  changes  your  status  be- 
cause the  child  is  a^  American  citizen.  The 
Border  Patrol's  detention  center  holds  a  few 
hundred  souls,  the  largest  number  of  whom 
have  recently  been  Salvadoran. 

Oh  yes.  the  blood  plasma  center,  which  is 
located  maybe  100  yards  inside  the  freeway 
inside  the  Rio  Grande.  If  you  wade  the 
river  go  through  the  gap  in  the  fence,  brave 
the  freeway  and  get  into  the  blood  plasma 
center,  you  can  get  $25  for  a  pint  of  blood. 
Then  the  patrol  arrives  and  gives  you  a  free 
ride  to  the  bridge.  In  Juarez,  $25  is  a  week  s 

Simpson-Mazzoli  will  give  us  "control  of 
our  borders."  both  houses  of  Congress  have 
in  their  wisdom  decided.  The  immigrants 
will  stop  coming  through  the  tortilla  curtain 
if  employers  can  get  fined  or  jailed  for 
hiring  an  illegal  alien.  Provided  the  employ- 
er employs  at  least  four  people-no  one 
wanU  to  send  the  poor  maids  back. 

There's  room  to  doubt  that  this  will  more 
than  marginally  change  the  incentives  for 
illegal  immigration.  But  beyond  doubt  it  will 
provide  some  employers  an  incentive  to  hire 
immigration  lawyers  to  contest  the  deporta- 
tions that  would  trigger  sanctions  a«ainst 
themselves.  The  great  nightmare  of  the 
Border  Patrol  U  that  some  part  of  a  million 
aliens  a  year  will  suddenly  stop  agreeing  to 
•accept  volunUry  departure. " 

If  they  visit  the  blood  plasma  center,  con- 
gressmen may  begin  to  understand  that  the 
US  has  no  realistic  alternative  to  a  liberal 
immigration  policy,  and  that  *"/.  systeni 
will  Inevitably  be  messy.  It  is  a  tribute  to 
the  men  and  women  of  the  immigration 
service  and  to  the  Illegal  Immigrants,  that 
the  border  works  as  well  as  it  does.  Congress 
should  stop  kidding  Itself  and  leave  well 
enough  alone.* 


BUILDING  OUR  AMERICAN 
COMMUNITIES  PROGRAM 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
Future  Farmers  of  America  has  long 
been  recognized  as  one  of  the  Nation  s 
most  valuable  training  grounds  for 
young  men  and  women.  Participation 
in  FFA  programs  has  long  been  a 
foundation  for  future  success  and 
leadership   in  agriculture   and   allied 
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fields,  and  in  community  leadership  as 

well. 

Earlier  this  week,  on  October  2,  I 
was  privileged  to  take  part  in  a  cere- 
mony honoring  the  State  and  national 
winners  in  one  of  the  FFA's  nation- 
wide   programs,    the    Building    Our 
American  Communities  [BOACl  Pro- 
gram. This  valuable  activity  is  a  spe- 
cial project  of  the  National  FFA  Foun- 
dation and  is  sponsored  by  R.J.  Reyn- 
olds   Industries.     Inc..    of    Winston- 
Salem.  NC.  .     ,^^, 
The  BOAC  Program,  begun  m  1971. 
has  developed  over  the  years  into  an 
important  contribution  to  our  efforts 
to  promote  community  development. 

Young  people  who  take  part  in  this 
program   learn   the   fundamentals   of 
what  needs  to  be  done  to  improve  our 
rural  communities.  They  take  part  in 
planning  and  operating  a  BOAC  Pro- 
gram in  their  local  FFA  chapter.  They 
learn  how  to  promote  the  development 
of  agriculture,  agribusiness  and  natu- 
ral resources  at  the  local  level.  And 
they    learn    how    to   work    for   local. 
State,   and   Federal   resources   which 
can  contribute  to  community  develop- 
ment. .    . 
Since     1983,     FFA    has    presented 
Achievement  in  Volunteerism  Awards 
to  honor  individuals  who  take  part  in 
BOAC  programs.  I  was  happy  to  ad- 
dress the  State  and  national  winners 
about  the  importance  of  their  efforts 
and  the  importance  of  agriculture  to 
the  Nation  when  the  1984  awards  were 
presented  a  few  days  ago  by  Gerald 
Long,  president  of  the  R.J.  Reynolds. 
Co   The  ceremony  was  conducted  by 
Ron    Wineinger,    the    National    FFA 

president.  , 

Now  Mr.  Speaker.  I  want  to  spread 
on  the  Record  for  the  attention  of  our 
colleagues  the  names  of  the  individual 
State  BOAC  winners  for  1984.  the  10 
national  finalists,  and  the  3  young 
people  who  won  the  top  awards.  In  all 
cases,  these  winners  were  selected 
from  FFA  chapters  which  won  State 
competitions.  Of  course,  as  a  Texan.  I 
am  especially  proud  of  the  accomplish- 
ments of  the  State  winner  in  my  home 
State.  But  I  think  we  can  be  equally 
proud  of  all  of  these  winners. 

The  top  national  winner  announced 
October  2  was  the  West  Virginia  SUte 
winner,  Bonnie  Kay  Spencer  of  Parm- 
ington.  WV.  a  member  of  the  Marion 
County  chapter.  .       ,      ■       . 

The  second  place  national  winner 
was  the  Kansas  State  winner.  Darren 
Nicholas  Esslinger  of  Mankato.  KS.  a 
member  of  the  Mankato  chapter. 

The  third  place  national  winner  was 
the  Missouri  State  winner,  Carrie 
Teresa  Louk  of  Osceola,  MO,  a 
member  of  Osceola  chapter. 

The  remaining  seven  national  final- 
ists, all  of  whom  of  course  were  Stete 
winners,  were: 

Scotty  Shirley  of  Daleville.  AL.  a 
member   of   Daleville   chapter;   Mike 
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Hoke  of  Craig,  CO,  a  member  of 
Moffat  County  chapter;  Gina  Badger 
of  Bunnell,  PL,  a  member  of  Bunnell 
chapter;  Don  Yocum  of  Franklin 
Grove,  IL,  a  member  of  Franklin 
Center  chapter;  Vince  Mendive  of 
Gold  Creek,  NV,  a  member  of  Duck 
Valley  chapter;  Orville  Mowry  of 
Elma.  WA,  a  member  of  Elma  Chap- 
ter; and  Lori  Korell  of  Lingle,  WY,  a 
member  of  Rawhide  chapter. 

The  remaining  40  State  winners 
were: 

Kim  Rohr  of  Delta  Junction,  AL, 
Delta  Junction  chapter;  Darryl 
Walker  of  Young,  AR,  Young  chapter; 
Chris  Kirksey  of  Amity,  AK,  Amity 
chapter;  Miguel  A.  Rocha  of  Arleta, 
CA,  Francis  Polytechnic  chapter;  Amy 
Brayman  of  Glastonbury,  CT,  Glas- 
tonbury chapter;  Keith  Shane  of 
Smyrna,  DE,  Smyrna  chapter;  Mel 
Johnson  of  Covington,  GA,  Newton 
chapter;  Karen  Nakayama  of  Kapaau, 
HI,  Kohala  chapter;  Joseph  Schu- 
maker  of  Culdesac,  ID,  Culdesac  chap- 
ter; John  Bleill  of  Fountain  City,  IN, 
Northeastern  Wayne  chapter. 

Kelly  Fehr  of  Whittmore,  lA, 
Algona  chapter;  Troy  Shouse  of  Tay- 
lorsville,  KY,  Spencer  County  chapter: 
Rodney  Manning  of  Oak  Grove,  LA, 
Oak  Grove  chapter;  Raymond  Gagnon 
of  Caribou,  MI,  Caribou  chapter;  Paul 
Strong  of  Lexington,  MA,  Minuteman 
Regional  Vo-Tech  High  School  chap- 
ter: Matt  Sowers  of  Burkettsville,  MD, 
Brunswick  chapter:  Junior  Stealy  of 
Battle  Creek,  MI,  Marshall  chapter; 
Heath  Petersen  of  Sherburn,  MN, 
Sherburn  chapter;  Jeff  McKinney  of 
Caledonia,  MS.  Caledonia  chapter; 
Wes  Wadsworth  of  Fairfield,  MT, 
Fairfield  chapter. 

Marc  Ahrens  of  Ravenna,  NE,  Ra- 
venna chapter;  Neil  Mooers  of  Straf- 
ford, NH,  Much  To  Do  chapter; 
Wayne  Beal  of  Bridgeton.  NJ,  Cum- 
berland chapter;  Robert  Kasuboski  of 
Roswell,  NM,  Goddard  chapter:  Benja- 
min English  of  Greenwich,  NY,  Green- 
wich chapter:  Angela  Diane  Lewis  of 
Newport,  NC,  West  Carteret  chapter; 
Neil  Buchholtz  of  Jamestown,  ND, 
Jamestown  chapter;  Rudiger  Baum- 
gaertel  of  Albany,  OH.  Alexander 
chapter;  Greg  Westermier  of  Arcadia, 
OK,  Guthrie  chapter:  Tom  Freels  of 
Elgin,  OR,  Elgin  chapter. 

Gary  Krall  of  Lebanon.  PA,  Cedar 
Crest  chapter;  Heidi  Burnham  of 
North  Kingstown,  RI,  Kingstown 
chapter;  Melody  Cooper  of  Spartan- 
burg, SC,  Dorman  chapter;  Darin  de 
Vries  of  Harrisburg,  SD.  Harrisburg 
chapter;  Jim  Kite  of  Rogersville,  TN, 
Cherokee  chapter;  Mark  Rothwell  of 
Spring,  TX.  Klein  chapter;  Stacy 
Evans  of  Goshen,  UT,  Payson  chapter: 
John  Martin  of  Dunnsville,  VA,  Essex 
chapter;  Chris  Nonemacher  of  Ran- 
dolph, VT,  Central  Vermont  chapter: 
Robbie  Mikkelson  of  Oregon,  WS, 
Oregon  chapter.* 
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ANTITRUST  IMMUNITY  TO 
LOCAL  GOVERNMENTS 


October  5,  1984 


UMI 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, the  Senate  is  currently  completing 
action  on  House  Joint  Resolution  648, 
the  continuing  resolution  for  fiscal 
year  1985. 

One  section  of  the  continuing  resolu- 
tion addresses  antitrust  immunity  to 
local  governments,  and  within  it  is  a 
provision  stating  that  jury  verdicts 
should  be  treated  as  evidence.  There- 
fore, treble  damages  should  be  award- 
ed. It  is  precisely  this  provision  that 
must  be  stricken. 

Juries  must  not  be  allowed  to 
second-guess  local  officials  who  are 
elected  to  make  decisions  based  upon 
what  they  believe  to  be  in  the  best  in- 
terest of  their  constituents.  To  allow 
this  to  happen  is  to  ignore  the  social 
values  the  elected  officials  were  duly 
sworn  to  protect.  The  "jury  verdict 
sanctity"  is,  in  reality,  legislating  the 
law  of  the  land  to  protect  the  private 
interests  of  a  few  individuals. 

Proper  remedy  approaches  have 
been  introduced  in  both  Houses  of 
Congress  to  limit  antitrust  action 
against  local  government  units  to  suits 
for  injunctive  relief  rather  than 
money  suits.  They  do  not  provide  im- 
munity from  antitrust  violations,  but 
do  relieve  local  taxpayers  and  local 
decisionmakers  from  the  threat  of 
treble  damages.  Without  this  type  of 
legislation,  local  taxpayers  will  be 
forced  to  foot  the  bill  in  antitrust 
cases. 

To  further  explain  the  harmful  ef- 
fects of  treble  damages  in  antitrust 
violations,  I  would  like  to  share  with 
my  colleagues  the  following  editorial 
that  appeared  in  the  Chicago  Tribune 
on  September  28,  1984. 

The  Sherman  Act  and  Cities 

A  bill  approved  by  the  House  of  Repre- 
sentatives to  grant  local  governments  relief 
from  provisions  of  the  Sherman  Antitrust 
Act  has  run  into  unexpected  opposition  in 
the  Senate.  Although  there  does  not  appear 
to  be  any  substantial  opposition  to  the  con- 
cept that  local  governments  should  be  treat- 
ed differently  from  private  corporations  in 
antitrust  cases,  some  senators  are  concerned 
about  provisions  in  the  House  bill  that  give 
cities  and  counties  retroactive  protection. 

That  amendment  was  inserted  by  Repre- 
sentative Henry  Hyde,  a  suburban  Republi- 
can, to  nullify  a  $28  million  treble-damage 
award  in  federal  court  against  Lake  County 
and  Grayslake  for  refusing  to  grant  a  sewer 
connection  to  a  developer.  The  same  devel- 
oper has  a  similar  suit  pending  against  Du 
Page  County,  which  Representative  Hyde 
represents. 

The  Senate  should  approve  the  House  ver- 
sion. The  taxpayers  of  those  jurisdictions 
should  not  be  punished  with  a  jury  award 
that  surpasses  the  county's  annual  tax  levy 
even  if  their  elected  officials  exceeded  their 


statutory  authority  in  refusing  a  sewer 
hook-up. 

Entrepreneurs  who  feel  they  have  been 
wronged  by  local  governments  would  still 
have  the  recourse  of  seeking  injunctive 
relief  through  the  federal  courts. 

Failure  to  act  on  the  antitrust  exemption 
will  leave  municipalities  and  counties  across 
the  nation  vulnerable  to  pressure  from 
people  who  happen  to  disagree  with  their 
decisions.  It  may  severely  inhibit  the  ability 
of  such  agencies  to  act  in  the  best  interest 
of  their  residents  in  regulatory  matters 
ranging  from  taxi  franchises  to  zoning 
cases. 

The  Sherman  Act  was  passed  in  1890  to 
prohibit  anticompetitive  collusion  in  private 
industry,  and  in  1943  the  Supreme  Court 
ruled  that  states  were  exempt  from  the  law 
because  of  their  sovereign  powers  to  protect 
the  health,  safety  and  welfare  of  their  citi- 
zens. That  exemption  was  for  decades  pre- 
sumed to  extend  to  municipalities  and  coun- 
ties, and  in  some  states  they  are  still  pro- 
tected. 

Local  governments'  legal  problem  with 
the  Sherman  Act  began  in  1978  when  the 
U.S.  Supreme  Court,  in  a  case  involving  mu- 
nicipal utilities  in  Louisiana,  struck  down 
their  assumed  exemption.  The  situation 
became  murkier  earlier  this  year  when  a 
Federal  District  Court  jury  found  Lake 
County  and  Grayslake  guilty  of  antitrust 
violations.  But  the  U.S.  Appeals  Court  in 
Chicago,  in  a  sewer  case  involving  Eau 
Claire,  ruled  that  Wisconsin  municipalities 
were  exempt  because  state  law  there  ex- 
tended the  state  exemption  to  local  govern- 
ments. 

Complicating  the  situation  was  a  cam- 
paign by  various  federal  agencies  to  encour- 
age regional  cooperation  among  local  gov- 
ernment on  such  public  works  projects  as 
sewer  systems.  As  a  result  of  the  1972  Feder- 
ral  Water  Pollution  Control  Act.  Lake 
County  had  set  up  a  countywide  sewage 
treatment  system  and  signed  a  set  of  agree- 
ments with  municipalities  to  regulate  the 
new  system.  The  agreement  between  Lake 
County  and  Grayslake  that  gave  the  mu- 
nicipality veto  power  over  sewer  connections 
to  nearby  subdivisions  was  the  genesis  of 
the  antitrust  case  it  lost  in  federal  court. 

It  is  surely  not  the  purpose  of  the  Sher- 
man Act  to  make  a  federal  case  out  of  every 
local  decision  that  affects  someone's  finan- 
cial interests.  Congress  needs  to  rectify  that 
situation. 

Federal  law  should  continue  to  protect 
the  public  against  gross  abuses  of  power 
that  result  from  attempts  by  local  govern- 
ments to  transfer  their  antitrust  exemption 
to  private  industry,  or  from  operating  mu- 
nicipal utilities  in  such  a  way  that  precludes 
fair  competition. 

On  the  other  hand,  municipalities  and 
counties  should  be  granted  the  same  general 
exemptions  available  to  the  states  to  regu- 
late the  health,  welfare  and  safety  without 
the  fear  of  being  assessed  treble  damages 
every  time  somebody  feels  wronged.* 


October  5,  1984 

CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 
•  Mr    LEACH  of  Iowa.  Mr.  Speaker, 
as  the  98th  Congress  draws  to  a  close 
we    look    back    over    a   bleak    2-year 
period  for  the  Jewish  community  m 
the  Soviet  Union.  During  this  period. 
Members  of  this  body  have  taken  the 
floor  many  times  to  appeal  to  Soviet 
authorities  to  relax   their  restrictive 
human  rights  policies.  Yet,  as  we  know 
all   too   well,   emigration    rates   have 
tumbled  to  nearly  negligible  levels  and 
anti-Semitism  has  increased  alarming- 
ly.   Religious    and    cultural    freedom 
have  been  curtailed  and  members  of 
the  Jewish  community  have  been  ar- 
rested,  imprisoned,   and   harassed   or 
otherwise    intimidated,    becoming    in 
effect  a  captive  people  within  Soviet 
borders.    Some    individuals,    like    Ida 
Nudel  and  Anatoly  Shcharansky,  have 
become  world-renowned  for  their  per- 
sonal sacrifice  and  courage  of  convic- 
tion. However,  multitudes  more,  whose 
names  are  not  so  familiar  to  us,  share 
deeply  in  that  plight. 

During  the  past  2  years,  as  the  chair- 
man of  the  Arms  Control  and  Foreign 
Policy  Caucus,  I  have  been  a  strong 
advocate  of  arms  control  and  the  need 
for  improved  bilateral  security   rela- 
tions between  the  United  States  and 
the  Soviet  Union.  It  is  deeply  unfortu- 
nate   that    the    deteriorating    human 
rights  situation  in  the  Soviet  Union 
has   added   further  difficulty   to   the 
desire  for  peace  among  the  peoples  of 
both  our  Nations.  As  such,  I  applaud 
the  initiative  of  President  Reagan  in 
meeting  with  Soviet  Foreign  Minister 
Gromyko  last  week  to  begin  a  new 
level  of  dialog  on  arms  control  and 
other    bilateral    issues.    The    United 
States  needs  to  do  more  in  this  regard 
but  we  cannot  do  it  alone.  There  must 
be  a  good  faith  effort  by  both  sides  to 
start  afresh  in  our  common  effort  to 
secure    a    nuclear    arms    accord    and 
greater  stability  in  superpower  rela- 
tions. 

It  is  in  that  context  that  I  join  so 
many  colleagues  in  the  House  to  once 
again  appeal  to  Soviet  authorities  to 
reconsider  their  human  rights  policies 
and  open  emigration  gates  to  the 
Jewish  community.  Few  signals  could 
so  quickly  or  so  strongly  convey  to  the 
American  people  the  genuine  desire  of 
the  Soviet  Union  to  bridge  the  gulf 
that  divides  us. 

Mr.  Speaker,  Soviet  authorities  must 
understand  that  the  Members  of  this 
body  reflect  the  concerns  of  the  Amer- 
ican people.  We  did  so  faithfully  last 
year  in  adopting  the  nuclear  freeze 
resolution.  We  do  so  faithfully  when 
we  rise  to  speak  out  on  issues  of 
human  rights  for  Soviet  Jewry.  As  a 
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participant  in  the  1984  Congressional 
Call  to  Conscience  Vigil  for  Soviet 
Jews,  it  is  my  hope  that  in  the  coming 
weeks  before  the  99th  Congress  con- 
venes, Soviet  authorities  will  weigh 
our  message  more  carefully  than  ever 
before.  We  would  welcome  the  oppor- 
tunity as  the  next  Congress  convenes 
to  begin  in  a  new  climate  of  expecta- 
tion and  hope.» 


DOC  FREDA:  A  LIVING  LEGEND 
RETIRES 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 
•  Mr.  OILMAN.  Mr.  Chairman,  Rock- 
land County,  NY  received  a  rude 
awakening  one  morning  last  week.  For 
the  first  time  in  20  years.  Dr.  Carmine 
Freda  was  no  longer  a  political  party 
chairman. 

As  news  of  Doc  Freda's  retirement  as 
the  Rockland  County  Republican 
chairman  spread  throughout  the 
county  and  the  entire  Mid-Hudson 
Valley,  Republicans,  Democrats,  Con- 
servatives, Liberals,  Independenls-in 
fact.  Americans  of  every  shade  of  po- 
litical opinion— began  to  reflect  on 
how  much  respect  and  honor  Doc 
Freda  has  earned.  For  Doc  Freda, 
during  his  many  years  of  public  serv- 
ice in  New  York  State  had  become  a 
living  legend. 

The  reason  Doc  declined  to  seek  an 
nth  term  as  Republican  chairman  of 
Rockland  County  was  not  quite  appar- 
ent to  many  of  his  friends.  It  is  true 
that  he  said,  "this  is  the  time  I  should 
pursue  other  things,"  but  we  know 
that  Doc  Freda's  energy  cannot  be 
contained.  Doc  is  now  83  years 
young— and  he  has  been  devoting  him- 
self to  the  public  for  so  long,  and  with 
such  vitality  and  enthusiasm— that 
many  of  us  cannot  believe  he  is  going 
to  truly  retire  now. 

Doc  Freda  was  elected  mayor  of  the 
Village  of  Grandview,  NY,  and  served 
for  10  years,  before  many  of  our  col- 
leagues were  even  born.  He  also  served 
as  a  trustee  in  that  village  for  an  addi- 
tional 10  years,  and  was  a  member  of 
the  South  Orangetown  School  Board 
for  10  years.  Doc,  who  has  been  a  vol- 
unteer fireman  in  the  Piermont  and 
Grandview  Fire  Cos.  for  many  years,  is 
an  active  member  of  the  New  York 
State     Alcoholic     Beverage     Control 

Board. 

Doc  did  not  confine  his  service  to 
the  Rockland  County  region  or  even 
to  New  York  State.  He  distinguished 
himself  in  the  U.S.  Navy,  from  whence 
he  retired  as  a  commander.  He  re- 
ceived the  Presidential  Commendation 
for  Meritorious  Service  from  the  Presi- 
dent of  the  United  States  and  the  U.S. 
Marine  Corps.  Doc  initiated  the  navi- 
gation bombadier  program  in  the  U.S. 
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Marine  Corps,  and  to  this  day  is  a  li- 
censed pilot  and  instructor,  a  licensed 
navigator,  and  a  licensed  meteorolo- 
gist. 

When  his  retirement  was  announced 
last  week,  a  close  friend  of  Doc's  re- 
marked that,  if  you  add  up  all  of  the 
years  of  public  service  that  Doc  has 
devoted,  it  adds  up  to  over  100  years. 

Doc  is  happily  married  and  devoted 
to  his  charming  wife.  Hazel.  He  and 
Hazel  are  proud  of  their  two  sons  and 
five  grandchildren.  Doc  is  a  graduate 
of  Stuyvesant  High  School  in  New 
York  City  and  of  the  Long  Island  Col- 
lege of  Podiatry,  and  like  so  many  of 
us,  is  pleased  that  he  was  able  to  pass 
on  a  better  life  to  his  sons  and  to  his 
grandchildren. 

When  Doc  was  elected  to  his  first 
term  as  Rockland  County  Republican 
chairman  in  1964,  his  many  admirers 
were  pleased  because,  at  the  age  of  63, 
he  was  preparing  to  retire  from  his 
highly  respected  medical  practice  and 
devote  full  time  to  the  party. 

Today,  after  20  years  as  a  county 
chairman,  after  serving  as  a  delegate 
to  five  Republican  National  Conven- 
tions, and  after  serving  as  a  member  of 
the  electoral  college  twice,  we  reluc- 
tantly concede  that  Doc  has  certainly 
earned  his  retirement. 

He  has  become  such  an  integral  part 
of  all  of  our  lives,  however,  that  it  will 
not  be  the  same  in  Rockland  County 
without  Doc  in  the  battlefield. 

Last  week,  the  Rockland  County  Re- 
publican Committee  unanimously 
elected  Doc  Freda  their  first  "Chair- 
man Emeritus,"  signalling  another 
new  role  for  this  public  spirited  citi- 
zen. ,  , 
Mr.  Speaker,  I  invite  all  of  our  col- 
leagues on  both  sides  of  the  aisle  to 
join  with  me  in  saluting  an  outstand- 
ing fellow  public  servant.  Dr.  Carmine 
Freda,  a  living  legend  in  his  own 
time.* 


EDWINNA  M.  MARSHALL 
HONORED  AT  LOMA  LINDA 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 
•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  it  is  with  great  pride  that  I 
join  with  family,  friends,  and  col- 
leagues in  honoring  a  truly  remarka- 
ble woman.  Edwinna  M.  Marshall  will 
be  honored  at  a  luncheon  on  October 
21  1984.  in  San  Bernardino.  CA,  by 
the  Loma  Linda  University  Occupa- 
tional Therapy  Alumni  Association. 
On  this  25th  anniversary  of  Miss  Mar- 
shall's career  at  Loma  Linda,  the 
alumni  association  is  recognizing  her 
dedication  to  her  profession  and  her 
devotion  to  the  enrichment  of  the 
many  lives  she  has  touched. 
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In  1959,  Edwinna  worked  to  develop 
an  occupational  therapy  program  at 
the  university.  She  has  served  faith- 
fully as  the  chairman  of  that  depart- 
ment since  then.  However.  Miss  Mar- 
shall's service  to  occupational  therapy 
education  did  not  stop  with  her  duties 
at  Loma  Linda.  Her  more  than  30 
years  in  the  field  include  her  work  as  a 
consultant,  which  has  aided  in  the 
design  and  organization  of  occupation- 
al therapy  training  programs  across 
the  land. 

Edwinna's  heartfelt  commitment  to 
her  profession  is  evident.  She  is  a 
hard-working  perfectionist,  loyal  and 
dedicated,  and  always  willing  to 
extend  a  helping  hand  to  those  in 
need.  Miss  Marshall  has  served  on  nu- 
merous advisory  committees  on  both 
the  State  and  National  levels  and  has 
been  active  in  collaborative  studies 
and  research.  Many  OT  professionals 
have  benefited  from  her  published 
work  and  lectures. 

Mr.  Speaker.  I  take  great  pride  in 
commending  to  my  colleagues.  Miss 
Edwinna  M.  Marshall,  a  dedicated  pro- 
fessional who  has.  through  her  selfless 
years  of  hard  work,  contributed  to  her 
community  in  a  most  beneficial  way.9 


MARIO  MARTINEZ-SOLEDAD'S 
OLYMPIC  MEDAL  WINNER 


UMI 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  PANETTA.  Mr.  Speaker,  it  is 
with  great  pride  that  I  call  on  my  col- 
leagues to  join  me  in  congratulating 
Mario  Martinez  of  Soledad,  CA.  the 
silver  medal  wiruier  at  the  Los  Angeles 
Summer  Olympics  in  the  super- 
heavyweight  division  of  the  weightlift- 
ing  competition.  The  people  of  Sole- 
dad  recently  held  a  day  for  Mario,  who 
hails  from  Bryant  Canyon,  just  out- 
side of  Soledad.  and  I  am  pleased  to  be 
able  to  share  in  the  pride  we  feel 
throughout  Monterey  County  for  our 
local  Olympian. 

In  winning  the  silver  medal  and  nar- 
rowly missing  the  gold.  Mario  broke 
the  American  record  for  weightlifters 
in  his  weight  class,  becoming  the  first 
American  to  lift  a  combined  total  of 
900  pounds  in  the  event. 

Mario,  who  attended  Soledad  Gram- 
mar School  and  Gonzales  Union  High 
School,  first  began  lifting  weights  seri- 
ously as  a  teenager  at  the  ranch  of  his 
parents,  Ray  and  Abby  Martinez,  out- 
side Soledad.  He  got  better  and  better 
over  the  years,  and  in  1981  he  began  to 
run  off  a  series  of  first-place  finishes, 
including  the  1981  Sports  Festival  and 
Pan  American  Games,  the  1982,  1983. 
and  1984  U.S.  National  Champion- 
ships, and  the  1984  U.S.  Olympic  trials 
in  Las  Vegas. 

In  Los  Angeles,  when  he  finished  his 
lifts,  it  appeared  that  Mario  would  be 
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the  winner,  but  the  Australian  com- 
petitor edged  him  out  with  a  spectacu- 
lar lift,  and  Mario  won  the  silver  in- 
stead. But  as  his  coach.  Jim  Schmitz. 
has  pointed  out,  Mario  performed  his 
personal  best  and  broke  the  American 
record  in  the  most  important  competi- 
tion and  under  more  pressure  than  in 
any  other  competition.  He  proved  him- 
self to  be  a  truly  great  athlete  and 
competitor. 

September  11,  1984,  was  proclaimed 
by  Soledad  Mayor  Graig  Stephens  as 
Mario  Martinez  Day  in  that  city.  I 
know  my  colleagues  join  me  and  the 
people  of  Soledad  in  congratulating 
Mario  on  his  Olympic  success.  The 
medal  he  won  is  both  a  symbol  and  a 
well-deserved  reward  for  his  hard 
work,  dedication,  perseverance,  and 
excellence.  Those  qualities  will  serve 
him  well  throughout  his  life,  and  I 
want  to  wish  him  the  very  best  for  the 
future.* 


SOCIAL  SECURITY  COLA'S 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  earlier 
this  week  the  House  considered  legis- 
lation that  reaffirms  this  Govern- 
ment's commitment  to  Social  Security. 
I  am  referring  to  H.R.  6299,  as  passed 
by  the  House,  which  guarantees  a 
Social  Security  cost-of-living  [COLA] 
benefit  increase  of  3  percent  even  if 
the  Consumer  Price  Index  [CPI]  falls 
below  3  percent. 

I  believe  that  it  is  the  duty  of  Con- 
gress to  protect  those  citizens  whose 
livelihood  depends  on  the  money  they 
receive  from  the  Social  Security 
System.  Should  those  people's  real 
income  be  reduced  just  because  the 
CPI  is  not  above  3  percent  for  the 
third  quarter  of  this  year?  I  say  no!  If 
the  previous  COLA  formula  which 
used  the  first  quarter  statistics  were 
still  in  effect.  Social  Security  recipi- 
ents would  be  receiving  a  3.6  percent 
COLA  this  year. 

If  this  bill  had  failed  to  pass  and  the 
CPI  for  the  third  quarter  falls  below  3 
percent,  real  income  for  Social  Securi- 
ty recipients  would  decline.  This  legis- 
lation will  increase  benefits  to  Social 
Security  recipients  at  a  rate  equal  to 
that  of  inflation  in  order  to  maintain  a 
beneficiary's  standard  of  living. 

Each  Member  of  Congress  can  cite,  I 
am  certain,  numerous  instances  from 
within  his  or  her  own  congressional 
district  where  elderly  citizens  have 
been  reduced  to  choosing  between 
buying  food  and  attempting  to  heat  a 
cold  dwelling  because  they  simply  lack 
the  money  to  do  both.  While  a  3  per- 
cent COLA  will  not  eradicate  the  prob- 
lem, it  is  certainly  a  step  in  the  right 
direction. 
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A  little  over  16  percent  of  my  con- 
stituents are  senior  citizens  and  a  ma- 
jority of  them  depend  solely  on  their 
monthly  Social  Security  checks  in 
order  to  live.  To  target  this  group  of 
people  for  cuts  so  that  the  Federal 
Government  can  hold  the  line  on  the 
national  debt,  is  totally  unfair.  Seniors 
are  hard-working  individuals  who  have 
been  paying  into  the  Social  Security 
System  since  its  inception.  These  are 
proud  people  who  have  not  shirked 
their  responsibility  to  this  country.  It 
is  up  to  the  Congress  of  the  United 
States  to  ensure  that  their  loyality  is 
not  repaid  with  could  indifference 
during  their  time  of  need.  I  commend 
this  body  for  taking  the  action  that 
was  necessary  at  the  appropriate 
time.* 


FIGHTING  FOR  JUSTICE: 
KEEPING  THE  FAITH 


HON.  JERRY  M.  PAHERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker,  I 
would  like  to  draw  to  the  attention  of 
my  colleagues  in  the  House  the  coura- 
geous efforts  of  Dr.  Quynh  Kieu  to 
fight  discrimination  and  injustice.  Dr. 
Kieu  is  to  be  commended  for  her  faith 
in  the  democratic  system  of  equal  jus- 
tice for  all  and  for  her  tenacity  in  her 
pursuit  of  that  justice. 

Dr.  Kieu  is  a  Vietnamese  pediatri- 
cian practicing  in  Orange  County,  CA. 
She  was  one  of  the  54  predominantly 
Indochinese  physicians  singled  out  for 
investigation  and  suspension  by  the 
State  of  California  in  the  women,  in- 
fants and  children's  investigation  that 
came  about  in  February  of  this  year. 
Dr.  Kieu  knew  she  had  done  no  wrong 
and  rather  suspected  that  many  of  her 
colleagues  were  innocent  as  well.  As  a 
result  of  the  tremendous  publicity 
given  to  this  case  Dr.  Kieu's  profes- 
sional reputation  was  at  stake.  Even 
more  important  to  Dr.  Kieu,  however, 
was  the  reputation  of  the  newly  estab- 
lished Vietnamese  community  in 
southern  California. 

With  this  in  mind.  Dr.  Kieu  began 
her  quest  for  justice.  Dr.  Kieu  and  the 
Vietnamese  community  immediately 
responded  to  the  charges  waged 
against  them  by  throwing  their  full 
support  for  the  punishment  of  the 
guilty,  and  the  swift  clearing  of  the  in- 
nocent. They  stood  united  in  their 
support  for  upholding  the  law.  Dr. 
Kieu  and  the  Vietnamese  community 
were  not  asking  for  special  treatment, 
just  equal  treatment  before  and  under 
the  law.  She  questioned  the  propriety 
of  releasing  the  names  of  the  accused 
physicians  prior  to  their  being  in- 
formed of  the  charges  against  them, 
and  before  they  had  an  opportunity  to 
respond  to  these  charges.  She  also 
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questioned  what  seemed  to  be  a  sin- 
gling out  of  Indochinese  doctors  for 
investigation  by  the  State. 

Dr.  Kieu  and  the  Vietnamese  com- 
munity fought  their  battle  within  the 
traditional  confines  of  the  American 
democratic  process.  In  her  initial 
letter  to  me  requesting  assistance.  Dr. 
Kieu  expressed  eloquently  her  love 
and  respect  for  her  adopted  country- 
even  under  these  difficult  circum- 
stances. She  said.  'Despite  the  tre- 
mendous wrong  caused  by  a  public  of- 
ficial. I  still  hold  an  unshakable  faith 
in  our  democracy  with  justice  for  all." 
Dr.  Kieu  was  subsequently  cleared  of 
the  charges  against  her  by  the  State 
of  California,  as  were  most  of  her  col- 
leagues. However,  her  struggle  contin- 
ued. For  being  cleared  by  the  State, 
was  not  the  same  as  being  cleared  in 
the  public's  eye. 

To  this  end.  I  would  like  to  com- 
mend the  Los  Angeles  Times  for  its 
May  6.  1984.  editorial  that  recognized 
the  efforts  of  Dr.  Kieu  to  seek  justice 
in  this  matter.  She  clearly  demonstrat- 
ed not  only  to  the  Vietnamese  commu- 
nity, but  to  all  of  us  that  "keeping  the 
faith"  in  justice  can— and  does— pay 

off.  ^     . 

Mr.  Speaker.  I  take  pride  in  sharing 

with  my  colleagues  the  text  of  the  Los 

Angeles   Times    editorial:    "Refugee's 

Victory  Is  a  Win  for  All." 

[From  the  Los  Angeles  Times,  May  6.  1984] 

Refugees  Victory  Is  a  Win  for  All 

Last  February  state  health  officials  sus- 
pended 54  physicians  (most  of  whom  were 
Indochinese)  in  Orange  and  Los  Angeles 
counties  from  a  federally  funded  nutrition 
program  because  they  allegedly  submitted 
inaccurate  health  data  that  allowed  patients 
to  obtain  food  coupons. 

Nearly  one-third  of  those  doctors,  includ- 
ing 13  of  the  22  in  Orange  County,  recently 
were  reinstated  because  the  suspensions 
were  a  mistake— the  result  of  what  the  state 
termed  a  'clerical  error. "  One  reason  for 
the  corrections  was  the  courage  of  Dr. 
Quynh  Kieu,  a  Vietnamese  pediatrician  at 
UC  Irvine  who  fought  the  suspensions  be- 
cause she  knew  she  hadn't  done  anything 
wrong— and  because  of  the  confidence  she 
had  in  the  democratic  system  of  her  adopt- 
ed country. 

Her  faith,  and  spunk,  should  serve  as  an 
inspiration  to  other  refugees— and  all  Amer- 
icans. 

When  the  suspensions  were  first  disclosed, 
many  refugee  leaders  reported  an  increase 
in  anti-Vietnamese  sentiment.  Kieu,  too. 
worried  about  the  damage  to  the  Vietnam- 
ese community,  and  that  'most  Southeast 
Asians  do  not  fight  back."  She  wanted  her 
people  to  understand  that  the  system  here 
was  different,  and  they  could  fight  back  and 
•rectify  any  unfair  treatment."  She  contact- 
ed the  state,  which  prompted  health  offi- 
cials to  reexamine  the  suspensions. 

She  also  wrote  to  The  Times  to  say  to  the 
community:  "It  is  contrary  to  all  the  princi- 
ples of  democracy  to  condemn  people  with- 
out irrefutable  proof  of  wrongdoing.  The 
most  beautiful  thing  about  our  system  is  its 
protection  of  individuals  of  all  races  against 
unfunded  allegations.  ...  I  have  come  to 
these  shores  to  bring  a  meaningful  contribu- 
tion to  the  most  democratic  country  in  the 
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world.   Please   help   me   to   maintain   this 

Dr.  Kieu  "maintained  the  faith.  She 
proved  her  point  to  other  Vietnamese  refu- 
gees and  to  all  Americans.  She  won.  So  did 
we  all.* 


TRIBUTE  TO  LARRY  WINN 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  October  2,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  we  ap- 
proach the  final  days  of  the  98th  Con- 
gress, I  wish  to  pay  tribute  to  a  most 
distinguished  colleague  who  has 
served  in  this  body  since  the  90th  Con- 
gress—the gentleman  from  Kansas, 
Larry  Winn. 

Larry  Winn  has  served  the  people 
of  the  Third  District  in  Kansas  with 
special  effectiveness  for  the  past  18 
years.  He  has  been  a  dedicated  protec- 
tor of  their  interests  in  the  House  and 
has  had  a  longstanding  reputation  for 
his  constituent  service. 

Larry  has  served  with  distinction  as 
a  ranking  minority  member  of  the 
House  Foreign  Relations  Committee 
and  is  the  ranking  minority  member 
on  the  all  important  Subcommittee  on 
Europe  and  the  Middle  East.  Larry 
has  also  served  most  ably  as  the  rank- 
ing minority  member  of  the  Science 
and  Technology  Committee.  Both 
committees  will  miss  Larry's  services 
as  he  has  made  numerous  important 
contributions  to  their  deliberations 
and  legislative  accomplishments  over 
the  past  18  years. 

Larry  and  I  were  located  in  nearby 
suites  on  the  fourth  floor  of  the  Ray- 
bum  Building  for  a  number  of  years.  I 
used  to  enjoy  our  walks  over  to  the 
House  floor  and  discussions  we  would 
have.  He  is  a  most  genial  man  with 
warmth  and  a  special  sense  of  humor. 
He  leaves  the  House  to  go  onto  other 
endeavors.  I  wish  him  all  the  best  in 
his  future  and  know  he  must  take 
comfort  in  the  fact  that  he  has  made  a 
difference  in  the  House  during  his 
years  of  service. 

As  Larry  prepares  to  move  on,  I 
wish  he  and  his  wife  Joan  and  their 
children  many  happy  years  together 
and  I  hope  we  continue  to  see  Larry 
as  a  private  citizen  in  the  years 
ahead.* 


WORLD  DEBT:  A  POLITICAL 
REALITY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er,  sooner   or   later   U.S.   banks   and 
moneylenders  will  be  forced  to  face 
the  fact  that  their  rescue  efforts  in 
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foreign  lands  are  nothing  more  than 
short-term  solutions  designed  to  save 
foreign  debtors  from  economic  ruin. 
Those  who  support  increasing  IMF 
funds  refuse  to  l)elieve  that  they  are 
aggravating  the  problem  with  these 
Band-Aid  type  solutions,  not  alleviat- 
ing it. 

However,  soon  reality  will  have  to  be 
confronted.  The  IMP  and  bankers  con- 
tinue to  pour  money  into  Third  World 
nations.  No  longer,  though,  are  bank- 
er's motives  that  of  gain;  but  rather, 
today  loans  are  made  out  of  sheer  des- 
peration and  with  little  hope  of  receiv- 
ing repayment.  The  situation  takes  on 
a  still  more  grave  twist  as  currently, 
not  only  are  debtors  financially  unable 
to  pay  interest  rates  on  debts,  but 
rather,  with  money  in  hand,  they  are 
refusing  to  do  so. 

It  angers  me  to  stand  by  while  the 
U.S.  Treasury  saves  U.S.  banks  from 
their  own  lack  qf  good  investment 
sense.  It  angers  me  still  further  to  see 
money  being  poured  into  the  IMP 
when  it  cannot  enforce  its  conditions. 
Argentina,  the  biggest  rebel  in  this 
Latin  American  debt  crisis,  defiantly 
rejects  conditions  set  down  by  the 
IMF  and  instead  calls  on  Latin  Amer- 
ica to  stand  united  against  the  very 
same  "bloodsucker  banks"  who  are 
averting  their  countries'  ruin. 

Gentlemen,  it  is  time  we  question 
these  IMF  austerity  programs  and  the 
serious  effects  that  are  resulting.  More 
importantly,  we  need  to  aim  for  long- 
term  solutions,  rather  than  short-term 
solutions.   In   short,   we   need   to   re- 
evaluate the  entire  lending  scheme.  I 
urge   you.   gentlemen,   to   read   Prof. 
Paul    Craig   Robert's   article    "World 
Debt:  the  IMF  Solution  Has  Been  the 
Problem."  in  which  he  expresses  his 
concern  over  the  IMF  solution  and  the 
present  plight  of  world  economy. 
World  Debt:  The  IMF  Solution  Has 
Become  the  Problem 
As  critics  predicted,  increased  U.S.  fund- 
ing for  the  International  Monetary  Fund 
has  failed  to  solve  the  world  debt  crisis,  but 
the  involvement  of  the  IMF  in  the  contrac- 
tual arrangemenU  between  debtor  countries 
and  credit  or  banks  has  opened  a  Pandora's 
box.  The  dynamics  of   the  debt   problem 
have  broken  out  of  the  solution  designed  to 
conUin  the  crisis,  forcing  a  rethinking  of 
the  problem  along  the  lines  suggested  by 
critics  of  the  IMF  approach. 

To  refresh  memories:  The  Reagan  Admin- 
Istrations  opposition  to  a  50%  increase  in 
U.S.  funding  for  the  IMP  collapsed  in  the 
summer  of  1982.  when  it  became  clear  that, 
thanks  to  the  Volcker  recession,  Mexico 
would  not  be  able  to  service  ite  $80  billion 
foreign  debt.  Much  of  the  debt  Is  held  by 
the  large  money-center  banks  in  New  York, 
and  the  specter  of  default,  banking  panic, 
and  financial  crisis  quickly  arose.  Propo- 
nents of  increased  IMF  funding  won  sup- 
port for  an  $8.5  billion  increase  in  the  U.S.'s 
contribution  by  presenting  It  as  a  necessary 
step  to  avoid  the  collapse  of  the  Internation- 
al financial  system. 

The  IMF  was  anxious  to  seize  the  oppor- 
tunity to  enlarge  iU  scope  and  acquire  at- 
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tributes  of  a  world  central  bank  charged 
with  maintaining  the  stability  of  the  inter- 
national financial  system.  It  used  its  in- 
creased funding  to  lend  money  to  the  debtor 
countries  so  they  could  service  their  debt. 
and  it  encouraged  the  creditor  banks,  which 
had  already  overexposed  their  capital 
abroad,  to  do  likewise.  The  immediate  result 
of  lending  money  to  pay  interest  was  to  pile 
debt  upon  debt,  worsening  the  exposure  of 
the  creditors. 

POLITICAL  REALITY 

The  debt  buildup  was  supposed  to  be  a 
stopgap  measure  to  allow  the  IMP  time  to 
step  in  and  impose  conditions  that  would 
straighten  out  the  economies  of  debtor  na- 
tions and  allow  them  to  pay  their  debts.  The 
conditions  consist  of  higher  taxes,  currency 
devaluation,  and  reductions  in  government 
spending.  By  reducing  domestic  demand, 
these  measures  are  supposed  to  reduce  im- 
ports and  increase  exports,  thereby  produc- 
ing the  foreign-exchange  earnings  with 
which  to  service  the  debts. 

The  IMF's  solution  to  the  world  debt 
crisis  quickly  ran  afoul  of  political  reality. 
The  IMF  conditions  impose  austerity  on  the 
debtor  countries— people  widely  perceived  to 
be  poor— in  order  to  pay  many  billions  of 
dollars  in  interest  to  New  York  banks— 
widely  perceived  to  be  rich.  The  IMF  soon 
found  itself  portrayed  as  a  tool  of  the 
Yauikee  banks,  and  domestic  politics  in 
debtor  countries  elevated  those  who  resisted 
the  IMF  conditions  and  pulled  down  those 
who  cooperated  with  the  fund's  recommen- 
dations. 

Last  year  the  head  of  the  Argentine  cen- 
tral bank  was  detained  by  court  order, 
charged  with  compromising  his  country's 
sovereignty  in  debt  negotiations.  This  year 
the  situation  was  worsened.  The  new  presi- 
dent of  Argentina.  RaUl  Alfonsin,  has  ac- 
cused his  country's  creditors  of  "a  new  form 
of  colonialism"  and  has  refused  to  pay  the 
debts  "with  the  hunger  of  our  people." 
Similar  rhetoric  is  taking  hold  in  Brazil,  and 
even  Mexico  has  let  it  be  known  that  the 
IMF  austerity  program  is  not  sustainable. 

NO  SECOND  OFFER 

Critics  predicted  all  this.  The  involvement 
Of  the  IMF.  the  U.S.  Treasury,  the  Federal 
Reserve  Board,  and  other  government  insti- 
tutions in  the  contractual  relationship  be- 
tween debtors  and  creditors  has  politicized 
the  loans,  making  it  inevitable  that  they 
would  not  be  repaid  on  the  terms  envisioned 
by  the  banks  and  the  IMF.  As  a  Latin  Amer- 
ican official  recently  declared.  "The  debt 
issue  is  now  firmly  placed  on  a  political 
level." 

The  consequences  for  the  IMF  were  also 
predicted.  It  waded  in  and  imposed  condi- 
tions that  it  can't  make  stick.  Argentina  has 
swept  aside  the  conditions  and.  bypassing 
IMF  negotiating  officials,  sent  a  letter  di- 
rectly to  the  IMF  board  setting  out  Argenti- 
na's conditions.  "This  is  the  offer."  said  Ar- 
gentine Economics  Minister  Bernardo  Grin- 
spun,  adding:  "There  will  be  no  second 
offer."  Faced  with  such  hardball  tactics,  the 
IMF  may  have  to  back  off  and  weaken  the 
conditions  it  imposes  for  continued  lending 
to  Argentina,  thereby  undermining  its  au- 
thority over  the  economies  of  other  debtor 
countries. 

As  the  IMF-led  bailout  unravels,  banks 
are  beginnii^g  to  reclassify  their  Argentine 
loans  to  reflect  their  nonperforming  status. 
Previously,  the  IMF  and  the  Fed  resisted 
this  move  on  the  grounds  that  banks  would 
not  continue  lending  if  loans  were  realisti- 
cally valued.  Since  continued  lending  is  a 
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central  feature  of  the  IMF  approach.  U.S. 
bank  examiners  looked  the  other  way.  But 
the  mounting  failure  of  the  IMP  approach 
has  given  the  Comptroller  of  the  Currency 
cold  feet,  and  he  has  finally  moved  to  en- 
force proper  accounting. 

Eventually  the  banks  are  going  to  have  to 
write  down  some  part  of  the  loans,  one  way 
or  another,  and  stretch  out  the  remainder. 
If  this  process  had  begun  two  years  ago.  the 
market  would  not  be  showing  its  lack  of 
confidence  in  bank  stocks  and  certificates  of 
deposit  today.  Unfortunately,  the  responsi- 
ble approach  was  delayed  by  the  hubris  of 
policy  managers  who  tried  to  substitute  a 
bailout  for  sound  banking  principles.* 
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CITIZENSHIP  FOR  WILLIAM  AND 
HANNAH  PENN 


DEELY  A.  HUNT 


HON.  ANDY  IREUND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  IRELAND.  Mr.  Speaker,  I 
would  like  to  take  a  few  moments  of 
our  time  to  honor  the  late  Deely  A. 
Hunt,  former  president  of  Citrus 
World,  Lake  Wales,  FL.  Deely  died 
September  27,  1984  at  the  age  of  87 
after  many  years  of  service  as  a  civic 
leader  and  businessman  in  the  Lake 
Wales  area. 

Deely  was  the  driving  force  behind 
Citrus  World,  one  of  Florida's  largest 
citrus  processors.  His  involvement  in 
all  aspects  of  the  citrus  business  over 
the  last  60  years  made  him  not  only 
our  institutional  memory,  but  also  our 
consultant  and  friend. 

A  native  of  Ohio,  Hunt  joined  the 
Army  in  1917  and  served  in  France  and 
Belgium  where  he  received  a  Purple 
Heart  after  being  wounded.  After  the 
war,  he  came  to  Florida  to  study  citrus 
and  veterinary  science  at  the  Universi- 
ty of  Florida. 

Deely  and  his  brother  Charles  start- 
ed in  the  citrus  business  with  a  grove 
caretaking  business  which  was  later 
expanded  into  the  Hunt  Bros.  Packing 
House.  In  1930,  he  organized  Citrus 
World  and  after  16  years  as  general 
manager,  became  its  president. 

The  recent  outbreak  of  citrus  canker 
in  Florida  demonstrates  to  us  the 
breadth  of  Deely's  career.  In  1921  he 
served  on  the  State  canker  eradication 
program,  the  last  time  our  industry 
was  beset  by  this  virulent  disease.  He 
shared  his  knowledge  and  experience, 
gained  over  the  decades,  with  others  in 
the  business  and  those  wishing  to 
become  a  part  of  the  Florida  citrus  in- 
dustry. His  contribution  to  making  our 
citrus  industry  the  sucess  it  is  today 
cannot  be  emphasized  enough. 

Deely  Hunt  served  his  company  and 
his  community  with  enthusiasm  and 
distinction.  His  absence  will  be  felt 
both  inside  and  out  of  the  citrus  com- 
munity.* 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 

•  Mr.  BORSKI.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  80, 
and  welcome  the  opportunity  to 
convey  the  importance  of  posthumous- 
ly granting  honorary  citizenship  to 
William  Penn  and  his  wife,  Hannah 
Callowhill  Penn. 

As  you  well  know,  Mr.  Speaker,  hon- 
orary citizenship  through  joint  resolu- 
tions are  rare  indeed.  In  fact,  so  far 
only  the  great  statesman  Winston 
Churchill  and  Raoul  Wallenberg,  the 
Swedish  diplomat  who  helped  thou- 
sands of  Jews  during  the  Holocaust, 
have  been  bestowed  this  honor.  And 
yet,  such  worthy  precedents  demon- 
strate the  wisdom  of  Congress  in  selec- 
tively granting  such  an  honor  in  ex- 
traordinary circumstances.  It  is  my 
view  that  the  reasons  for  conferring 
honorary  citizenship  in  this  instance 
are  numerous  and  compelling. 

Actually,  William  and  Hannah  Penn 
were  not  able  to  become  citizens,  be- 
cause they  died  before  our  Nation  was 
born.  For  a  couple  who  contributed  so 
much,  it  is  indeed  ironic  that  the 
Penns  are  not  recognized  as  citizens. 
Penn's  extensive  contributions  include 
the  famous  'concessions  and  agree- 
ments" of  colonial  New  Jersey.  This 
document  is  generally  considered  to  be 
the  precursor  of  our  bill  of  rights.  It 
promised  settlers  the  right  of  petition, 
trial  by  jury,  religious  freedom,  and 
prohibited  arbitrary  imprisonment  for 
debt.  In  fact,  Thomas  Jefferson  con- 
sidered Penn  to  be  one  of  the  great 
lawmakers  of  all  times. 

William  Penn  continued  this  enlight- 
ened spirit  when  he  established  Penn- 
sylvania. Perm's  "holy  experiment" 
with  its  emphasis  on  religious  tolera- 
tion and  civil  liberties  became  a  cen- 
tral theme  of  the  American  experi- 
ence. It  was  also  in  Pennsylvania  that 
Penn's  wife,  Hatmah,  became  the  first 
female  administrator  of  a  colony  in 
the  new  world.  Like  her  husband,  this 
first  First  Lady  of  Pennsylvania  devot- 
ed her  life  to  the  pursuit  of  justice  and 
peace. 

Now  we  have  the  historic  opportuni- 
ty to  recognize  their  outstanding  con- 
tributions by  granting  honorary  citi- 
zenship to  William  and  Haiuiah  Penn. 

Mr.  Speaker,  I  also  want  to  take  a 
moment  to  recognize  Elaine  Peden,  a 
valiant  lady  from  my  own  district  in 
Philadelphia,  without  whose  tireless 
efforts,  this  resolution  would  never 
have  been  considered.  For  over  12 
years,  Mrs.  Peden  has  almost  single- 
handedly  been  the  driving  force 
behind  this  movement  to  grant  honor- 
ary citizenship  to  the  Penns. 
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For  having  this  dream  and  pursuing 
it  against  all  odds,  for  gathering  enor- 
mous support  in  the  Congress,  and, 
perhaps  most  of  all,  for  bringing  the 
worthiness  of  her  project  to  the  atten- 
tion of  the  country.  I  salute  Mrs. 
Penden.  ,         , 

Mr.  Speaker.  I  also  want  to  acknowl- 
edge the  hard  work  done  by  my  col- 
league from  Pennsylvania,  Bill  Good- 
ling.   Bill   Goodling   sponsored   the 
House  resolution,  and  has  been  the 
prime  mover  in  Congress  for  its  enact- 
ment. I  salute  him  for  his  leadership 
in  bringing  this  issue  to  the  attention 
of  Congress  and  the  American  people. 
Thanks  to  his  work,  and  the  work  of 
Mrs.  Peden,  this  resolution  has  wide- 
spread support,  and  now  has  a  chance 
to  become  a  reality.  It  has  the  full 
backing   of   no   less   than   the   entire 
Pennsylvania   delegation,   the   Gover- 
nors of  Pennsylvania  and  Delaware, 
the  senate  of  New  Jersey,  and  the  Na- 
tional Society  of  Daughters  of  Ameri- 
can   Colonists.    This    resolution    now 
needs  only  the  support  of  this  House 
to  grant  the  Penns  the  honor  they  so 
richly  deserve. 

Finally,  Mr.  Speaker,  this  resolution 
is  a  symbolic  act  which  stands  for  the 
principles  of  liberty  and  freedom  em- 
bodied in  the  lifelong  contributions  of 
William  and  Hannah  Penn  to  this 
Nation.  In  truth,  this  resolution  is  not 
merely  a  gesture,  but  rather  the  ful- 
fillment of  William  and  Hannah 
Perm's  rightful  claim  to  citizenship;  its 
purpose  is  not  just  to  honor  their 
memories,  but  to  cherish  the  ideals  for 
which  they  stood;  it  is  intended  not  so 
much  for  the  benefit  of  these  two 
great  heroes  gone  nearly  for  three  cen- 
turies, but  for  the  benefit  of  all  living 
Americans  who  share  their  beliefs. 

May  I  suggest.  Mr.  Speaker,  that 
most  of  us  take  our  American  citizen- 
ship for  granted  because  we  receive 
this  privilege  by  virtue  of  birth.  Wil- 
liam and  Hannah  Penn,  on  the  other 
hand,  were  not  bom  here.  However,  by 
their  contribution  to  our  Nation  they 
have  clearly  earned  the  right  to  be 
called  American  citizens.  I  urge  the 
House  to  act  favorably  on  this  resolu- 
tion.* 


EXTENSIONS  OF  REMARKS 

outstanding  achievement.   A  copy  of 
the  article  follows. 


[From  the  Syosset  Advance.  Sept.  7.  19841 

Philipson  Named  Pulbright  Scholar 
David  M.  Philipson.  B.F.A..  '82.  California 
Institute  of  the  arts,  has  been  awarded  a 
Pulbright  grant  to  study  North  Indian  Clas- 
sical Music  for  the  Bansuir  (bamboo  flute) 
in  Bombay.  India,  it  was  announced  recently 
by  the  Board  of  Foreign  Scholarships  and 
the  United  States  Information  Agency. 

Philipson  was  born  and  brought  up  in 
Syosset  and  is  the  son  of  Thelma  and  J. 
James  Plesser  and  also  the  late  Leon  Philip- 
son. ^  ... 

PhiUpsons  music  education  began  while  a 
student  at  the  Walt  Whitman  Elementary 
School  and  continued  at  the  Harry  B. 
Thompson  Jr.  High  School.  He  attended 
The  Choate  School  in  Wallingford.  Con- 
necticut, where  he  was  a  Merit  Commenda- 
tion winner.  He  started  his  intensive  train- 
ing on  the  flute  while  at  The  Cambridge 
School  of  Weston.  Massachusette.  and  grad- 
uated in  June.  197B. 

Philipson  has  completed  his  first  two 
years  in  the  Masters  degree  program  at  Cal 
Arts  where  he  was  a  Teaching  Assistant  for 
North  Indian  Music.  Since  1978  he  has  stud- 
ied the  music  of  North  and  South  India. 
Bali  and  Java  with  eminent  teachers  at  Cal 
Arts  and  also  North  Indian  Music  at  the  Ah 
Adbar  College  of  Music  in  San  Rafael,  Cali- 
fornia. In  November  1983.  he  won  first  prize 
and  was  a  featured  soloist  in  the  first  all 
North  America  Music  Competition  and  Con- 
ference held  in  Berkeley.  California. 

Philipson  has  performed  widely  in  the  Los 
Angeles  area  and  in  March.  1984  performed 
at  the  Los  Angeles  County  Museum's  Light 
of  Asia  Buddhist  Art  Exhibition.  He  also 
performed  on  Bansuri  for  a  Bengali  Dance 
Drama  by  Rabindranath  Tagore  sponsored 
by  the  L.A.  County  Museum  with  music  di- 
rection by  Shubo  Shankar  son  of  Ravi 
Shankar. 

This  past  summer  Philipson.  as  a  member 
of  the  Cal  Arts  Contemporary  Music  En- 
semble, performed  in  Karlheinz  Stockhau- 
sen's  Sternklang  (Park  Music  for  21  players) 
under  the  direction  of  Stephen  Mosko.  This 
performance  was  part  of  the  Olympic  Arts 
Festival  in  Los  Angeles  and  was  also  broad- 
cast on  National  Public  Radio. 

He  can  be  heard  as  a  guest  artist  with  the 
Eternal  Wind  Orchestra  on  Flying  Pish 
records  (scheduled  for  release  in  September 
1984).* 


U.S. 


DAVID  i>HILIPSON  NAMED 
FULBRIGHT  SCHOLAR 

HON.  NORMAN  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
m  Mr.  LENT.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  accomplishments  of  one  of 
my  constituents,  David  Philipson.  son 
of  Thelma  and  James  Plesser  and  also 
the  late  Leon  Philipson  of  Syosset. 
NY.  A  local  newspaper,  the  Syosset 
Advance,  has  written  a  very  compli- 
mentary article  in  tribute  to  David's 


POLICY  ON  THE  ARMENIAN 
GENOCIDE 

HON.  CHARLES  PASHAYAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  PASHAYAN.  Mr.  Speaker,  once 
again  I  am  compelled  to  note  for  the 
record  yet  another  attempt  by  Turkish 
apologists  to  deny  the  Armenian  geno- 
cide and  to  intimidate  the  House  of 
Representatives  from  any  recognition 
or  remembrance  of  the  first  genocide 
of  the  20th  century.  Once  again  a 
Member  of  Congress  has  been  accused 
that  simple  recognition  of  historical 
fact  shall  aid  and  abet  terrorism. 

In    response   to   passage   of   House 
Joint    Resolution    247.    which    com- 
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memorates  April  24.  1985.  as  a  day  of 
remembrance  of  man's  inhumanity  to 
man,  and  in  anticipation  of  passage  of 
H.R.  171,  which  affirms  U.S.  policy  on 
the  Armenian  genocide,  I  received  the 
following  extraordinary  letter: 

Dear  Congressman  Pashayan:  We  strong- 
ly protest  House  Joint  Resolution  247  and 
House  Resolution  171,  which  seek  to  vali- 
date Armenian  claims.  Passage  of  these  res- 
olutions will  not  only  effectively  destroy 
Turkish-American  relations,  but  may  cause 
Turkey  to  re-evaluate  her  relationship  with 
the  United  States. 

We  deeply  believe  these  resolutions  abet 
radical  Armenian  terrorism  against  Turks 
here  and  abroad  by  giving  credence  to  gross- 
ly distorted  historical  facts.  Are  you  aware 
of  the  insidious  discriminations  against  the 
Turkish-American  community  particularly 
in  California? 

We  would  hope  that  your  political  inter- 
esU  be  in  promoting  the  best  possible  rela- 
tionship between  the  United  States  and  her 
longtime  ally  and  NATO  partner.  Turkey. 
We  are  also  aware  that  this  is  an  election 
year. 

Respectfully. 
Bonnie  Joy  Kaslan.  President. 
Turkish-American  Association 

of  California. 

Mr.  Speaker,  the  charges  contained 
within  Ms.  Kaslan's  letter  mirror  pre- 
cisely those  hurled  by  the  Republic  of 
Turkey,  opposition  political  parties  in 
Turkey,  and  the  state-controlled  Turk- 
ish press.  Despite  precise  and  public 
explanations  in  both  Chambers  re- 
garding the  genesis,  the  content,  and 
the  intent  of  our  deliberations  on  this 
matter,  the  Republic  of  Turkey  con- 
tinues to  cajole,  to  demand,  and  to 
threaten.  The  thrust  of  the  Turkish 
request  is  straightforward-the  United 
States    is   expected    to    expunge    the 

Armenian  Genocide  of  1915-23  and  by 
so  doing  to  expunge  Armenian  history 
and  again  by  so  doing  to  retreat  from 
the  high  principle  of  the  inviolability 

of  history. 

If  the  United  States  does  not  re- 
spond to  the  request.  Members  of  Con- 
gress have  been  advised  via  every  con- 
ceivable channel  of  communication 
that  the  Republic  of  Turkey  may. 
among  other  things,  re-evaluate  her 
relationship  with  the  United  States 
and  boycott  U.S.  firms  presently  con- 
ducting business  with  that  nation. 
More  ominously,  my  office  has  also 
learned  that  as  a  direct  result  of  grow- 
ing hostile  Turkish  public  sentiment 
obviously  created  and  orchestrated  by 
the  government-controlled  press,  con- 
cerns are  now  being  expressed  for  the 
safety  of  the  American  diplomatic 
community,  as  well  as  the  remnants  of 
the  Armenian  community,  in  Turkey. 

Mr.  Speaker.  I  am  outraged  by  the 
irresponsible  and  immature  conduct  of 
the  Republic  of  Turkey,  and  I  am  cha- 
grined that  the  State  Department  con- 
tinues to  transmit,  rather  than  to 
rebuff.  Turkey's  attempts  at  intimida- 
tion. I  should  like  to  recall  for  my  col- 
leagues that  the  State  Department 
itself  created  the  problem,  which  a  bi- 
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partisan  majority  of  the  House  is  at- 
tempting to  resolve. 

The  record  of  American  and  Armeni- 
an history  has  been  put  into  doubt  by 
the  State  Department,  presumably  at 
the  behest  of  the  Republic  of  Turkey. 
Since  the  original  Department  blunder 
of  August  1982.  the  Republic  of 
Turkey  has  attempted  to  seize  the 
moment  to  reverse  seven  decades  of 
U.S.  policy. 

I  urge  the  House  of  Representatives 
to  maintain  the  cause,  to  pass  the  res- 
olutions, and  thereby  to  maintain  the 
integrity  of  this  great  body.* 


ASSISTANT  ENGINEERS  NEEDED 
FOR  NORTHEAST  CORRIDOR 
TRAINS 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  5,  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  today  I  am  placing  in  the 
Congressional  Record  a  summary  of 
the  study  done  on  behalf  of  the  Broth- 
erhood of  Locomotive  Engineers  on 
the  causes  and  extent  of  stress  on  en- 
gineers in  the  Northeast  corridor. 

This  is  a  matter  that  has  been  of 
concern  to  many  Members  of  this 
House,  especially  those  representing 
the  States  along  the  Northeast  corri- 
dor. We  have  found  in  this  study  that 
the  engineers  encounter  a  number  of 
sources  of  stress  in  their  work,  some  of 
which  undoubtedly  contribute  to  the 
high  rate  of  accidents  that  have  oc- 
curred on  Amtrak.  I  hope  that  Amtrak 
will  look  at  this  study  and  will  imple- 
ment its  recommendations  including 
reinstituting  the  use  of  assistant  engi- 
neers in  the  cabs.  This,  the  study  re- 
ports, will  help  passengers  on  trains  in 
the  Northeast  corridor.  A  summary  of 
the  study,  which  reveals  that  working 
conditions  facing  Amtrak  engineers  in 
the  Northeast  corridor  are  stress  in- 
ducing, follows.  The  adverse  effects  of 
these  working  conditions  on  the  wel- 
fare of  engineers,  and  the  consequent 
possible  risk  for  passengers,  demand 
immediate  improvement  of  these  con- 
ditions. 

SUMMARY 

Sponsored  by  the  Brotherhood  of 
Locomotive  Engineers,  two  studies 
were  conducted  this  past  winter  and 
spring  by  Decision  Dynamics,  a  branch 
of  Tactical  Decisions  Group.  Principal 
investigators  were  Drs.  Brian  F.  Blake 
and  Erika  Wick.  The  former  is  also  di- 
rector of  the  consumer-industrial  re- 
search program  and  professor  of  psy- 
chology at  Cleveland  State  University; 
the  latter  is  a  licensed  psychologist 
and  professor  of  psychology  at  St. 
John's  University,  New  York. 

In  the  first  study,  161  Amtrak  engi- 
neers participated  in  a  mail  survey  as- 
sessing the  degrees  of  stress  they  expe- 
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rience  due  to  various  working  condi- 
tions. In  the  second  study,  22  engi- 
neers took  part  in  intensive  clinical 
interviews,  completed  a  series  of  writ- 
ten psychological  measures,  and  pro- 
vided physiological  indices  of  their  re- 
actions on  a  physiograph.  These  inter- 
views were  conducted  in  the  laborato- 
ries of  St.  John's  University.  Numer- 
ous steps  were  taken  to  ensure  that 
the  data  were  reliable  and  accurately 
reflected  engineer  experiences,  for  ex- 
ample, checking  that  verbal  reports 
were  substantiated  by  physiological  re- 
cordings and  including  hidden  lie 
scales  in  the  written  tests. 

Results  clearly  indicated  that  the 
job  stress  felt  by  engineers  was  real 
and  that  their  verbal  statements  were 
not  exaggerations  or  lies.  In  fact,  the 
studies  found  that  many  engineers 
may  encounter  even  more  job  related 
stress  than  their  direct  statements  re- 
flected. 

The  work-related  conditions  found 
to  be  most  stressful  can  be  classified 
into  two  broad  areas:  safety  issues  and 
worker-manager  relations.  Within  the 
safety  area,  the  engineers  cited  inoper- 
able safety  devices,  faulty  speedom- 
eters, operation  of  defective  engines, 
vandalism  along  the  right  of  way,  for- 
eign objects  on  the  track,  and  risk  of 
accidents  as  particularly  stress  produc- 
ing. Within  the  area  of  worker-man- 
agement relations  they  cited  pressure 
to  operate  in  violation  of  the  rules  and 
being  treated  in  a  disrespectful,  de- 
meaning manner  by  supervisors  and 
other  Amtrak  officials  as  factors 
which  create  a  stressful  work  environ- 
ment. Working  without  a  backup  as- 
sistant engineer  was  also  an  important 
source  of  stress. 

The  study  makes  a  number  of  rec- 
ommendations which  the  authors  be- 
lieve will  reduce  stress.  These  include 
that  (1)  complaints  about  stressful 
working  conditions  should  be  given 
close  attention;  (2)  consideration 
should  be  given  to  job  redesign  and 
policy  change  in  order  to  reduce  stress 
in  the  two  broad  areas  cited  above;  (3) 
efforts  to  ensure  that  engineers  are 
placed  on  predictable  work  schedules 
should  be  undertaken;  (4)  a  task  force 
composed  of  both  union  and  manage- 
ment be  constituted  to  identify  means 
of  reducing  job  stress;  (5)  stress  aware- 
ness be  raised  in  both  management 
and  the  union  so  that  its  role  in  the 
workplace  will  be  recognized  more 
fully;  (6)  programs  should  be  made 
available  to  union  members  so  that 
they  can  more  effectively  cope  with 
those  unavoidable  stresses  in  the  job; 
(7)  faulty  equipment,  especially  speed- 
ometers and  radios  should  be  im- 
proved; (8)  certain  management  proce- 
dures which  produce  stress  by  forcing 
union  workers  to  break  safety  rules 
should  be  curbed;  (9)  the  manner  in 
which  investigation  of  accidents  is  car- 
ried out  should  be  reconsidered  with 
an  eye  toward  reducing  those  portions 
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of  the  procedure  which  produce  the 
greatest  stress  for  the  engineer;  and 
(10)  the  reinstatement  of  assistant  en- 
gineers. This  last  point  Is  elaborated  in 
the  report  as  follows: 

For  quite  a  few  engineers  (especially 
older  ones)  the  lack  of  an  assistant  en- 
gineer is  stress  in  inducing  in  its  own 
right.  For  the  majority  of  the  other 
engineers  interviewed  the  assistant  en- 
gineer is  a  method  of  stress  reduction. 
Without  the  assistant,  these  engineers 
are  buffeted  by  stress  induced  by  nu- 
merous job  aspects. 

Given  the  pivotal  role  of  the  assist- 
ant engineer  as  a  stress  reducer  or 
avoider,  and  given  that  numerous 
facets  of  the  work  environment  cur- 
rently function  in  a  manner  produc- 
tive of  stress,  it  would  follow  that  the 
assistant  engineer  be  reinstated. 

Should  he  be  reinstated  on  all  runs? 
After  all,  the  value  of  the  assistant  en- 
gineer would  be  greatly  diminished  if 
the  stress  inducing  job  aspects  were  all 
corrected.  Yes.  He  should  be  returned 
to  all  runs.  Gradually  the  position 
could  be  eliminated— but  only  after 
solid  empirical  evidence  is  presented  to 
document  the  correction  of  the  stress 
inducing  conditions. 

These  and  other  steps,  the  report  in- 
dicates, are  clearly  in  order.  The  con- 
tinued existence  of  intense,  and  often 
unnecessary  stress  is  a  time  bomb, 
whose  explosion  can  potentially  have 
serious  personal,  social,  and  economic 
consequences.* 


TRIBUTE  TO  LARRY  WINN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  join  with  my  colleagues 
in  paying  tribute  to  a  man  I  have 
known  long  and  well.  Representative 
Larry  Winn  of  Kansas,  who  will  be  re- 
tiring at  the  end  of  this  Congress. 

For  18  years,  Larry  Winn  has  served 
with  distinction,  representing  the 
people  of  the  Third  District  of  Kansas. 
He  has  in  those  18  years,  made  impor- 
tant contributions  in  the  fields  of  sci- 
ence and  technology  and  foreign  af- 
fairs through  his  service  as  ranking 
minority  member  and  second  ranking 
minority  member,  respectively  of 
those  committees  in  the  House.  He  has 
also  given  much  of  his  time  to  further 
the  causes  of  groups  that  he  believes 
in,  ranging  from  the  Boy  Scouts  to  the 
United  Way. 

I  have  known  Larry  Winn  since  the 
days  before  either  of  us  were  elected 
to  Congress,  and  it  saddens  me  to  see 
Larry  retire.  Congress  and  the  resi- 
dents of  the  Third  District  are  losing  a 
fine,  able  legislator  in  the  person  of 
Larry  Winm. 
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Larry,  I  wish  you  and  your  family 
all  the  best  of  luck  in  whatever  your 
retirement  may  bring.* 


TRIBUTE  TO  HON.  JOHN  N. 
ERLENBORN 


HON.  E.  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 


•  Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  am  happy  to  be  able  to  par- 
ticipate today  in  this  special  order  to 
honor  our  good  friend,  John  Erlen- 

BORN. 

I  have  had  the  honor  of  serving  with 
John  on  the  Education  and  Labor 
Committee  for  the  past  6  years  and 
have  come  to  view  him  both  as  an  out- 
standing leader  and  as  a  valued  friend. 
As  the  House  concludes  its  business 
this  week,  and  we  pause  to  review 
John's  accomplishments  over  the  last 
20  years,  one  is  struck  by  the  tremen- 
dous contribution  he  has  made  in  a 
wide  variety  of  legislative  areas. 

In  honoring  John  today.  I  will  limit 
my  comments  to  that  area  of  John's 
work  I  know  best,  higher  education.  As 
the  ranking  Republican  on  the  Sub- 
committee on  Postsecondary  Educa- 
tion the  last  4  years,  I  have  found 
John's  knowledge  and  appreciation  of 
the  issues  and  challenges  facing  our 
Nation's  colleges  and  universities  to  be 
remarkable.  John  is  rightly  consid- 
ered an  expert  in  the  area  of  guaran- 
teed student  loans.  I  personally  have 
looked  to  him  during  the  last  4  years 
as  a  person  who  understands  both  the 
history  and  the  intricate  details  of  this 
complex  program. 

In  talking  to  educators  across  the 
country.  I  have  repeatedly  found  that 
John  is  credited  with  having  played  a 
central  role  in  achieving  stability  in 
the  GSL  Program  at  a  time  when  its 
entire  structure  was  being  called  into 
question.  John  was  an  early  and  en- 
thusiastic proponent  of  establishing  a 
national  secondary  market  for  guaran- 
teed student  loans.  At  the  time,  1972, 
there  was  no  secondary  market  for 
these  loans  and  lenders  were  begin- 
ning to  severely  curtail  or  cease 
making  new  commitments  to  students. 
GSL  lenders  needed  to  be  able  to  sell 
their  student  loans  shortly  after 
making  them  or  at  least  before  they 
entered  repayment  after  the  in-school 
deferment.  With  the  proceeds  of  the 
sale  of  these  loans,  lenders  could  then 
make  new  commitments  and  thus  In- 
crease the  total  credit  available  to  stu- 
dents. 

The  response  to  this  liquidity  crisis 
was  the  creation  of  the  Student  Loan 
Marketing  Association.  John  devised 
the  name  of  the  corporation  so  that  It 
could  be  caUed  SaUle  Mae.  Today 
Sallie  Mae  Is  an  essential  part  of  the 
GSL  Program.   It  Is  a  profltmaklng 
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entity  which  is  succeeding  without  any 
direct  Federal  subsidy. 

The  work  of  the  gentleman  in 
higher  education  has  not  been  limited 
to  Sallie  Mae.  Throughout  his  career 
he  has  stood  as  a  watchdog  against 
waste  or  excesses  in  all  Federal  stu- 
dent aid  programs.  He  had  the  courage 
to  oppose  liberalization  of  eligibility 
tests  for  student  loans  and  grants,  for 
example,  at  a  time  when  the  populari- 
ty of  such  liberalizations  was  nearly 
overwhelming.  Similarly,  he  has  con- 
sistently sought  to  perfect  these  pro- 
grams against  fraud  and  abuse. 

In  the  last  2'/2  years  as  the  ranking 
Republican  of  the  Committee  on  Edu- 
cation and  Labor,  John  Erlenborn  has 
proven  to  be  a  leader  which  Members 
on  both  sides  of  an  issue  can  work 
with.  I  view  him  as  a  pragmatic,  hard- 
working Member  who  is  willing  to 
master  the  details  of  legislative  prob- 
lem and  then  forge  a  workable  com- 
promise. His  skill  In  this  regard  is  ex- 
ceptional. More  than  once  this  skill 
has  enabled  legislation  about  to  fall 
for  want  of  a  bipartisan  agreement  to 
proceed  to  passage. 

As  a  Member  of  Congress,  John  Er- 
lenborn represents  the  qualities 
which  serve  to  enhance  the  image  and 
reputation  of  the  House  of  Represent- 
atives across  the  country.  As  this  Con- 
gress closes,  he  is  completing  20  years 
of  service  In  which  he  has  maintained 
a  well-deserved  reputation  for  honesty 
and  hard  work.  His  positions  on  legis- 
lation have  been  remarkably  consist- 
ent, reflecting  his  well-thought  out 
and  sincere  conservatism. 

In  honoring  John  today,  it  is  easy  to 
become  sad.  His  good  humor  on  the 
floor  and  in  committee  will  be  missed. 
I  wish  him  and  Dodie  well  as  John 
pursues  new  opportunities  and  chal- 
lenges in  the  practice  of  law.  I  am 
grateful  to  have  had  the  opportunity 
to  serve  in  this  body  with  him.* 


MARINE  WORLD  WINS  A 
REPRIEVE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 


*  Mr.  LANTOS.  Mr.  Speaker,  recently 
I  raised  the  problem  of  Marine  World/ 
Africa  U.S.A.,  a  special  Institution  lo- 
cated in  Redwood  City  In  my  district. 
Campeau  Corp.,  which  owns  the  land 
on  which  the  park  is  located,  plans  to 
develop  a  hotel  and  office  complex  on 
the  site  and  asked  that  Marine  World 
vacate  the  land  by  October  15  of  this 
year.  A  new  location  has  been  found, 
but  the  new  facilities  cannot  be  com- 
pleted until  1986. 

The  problem  for  Marine  World  Is 
that  the  trained  animals  would  suffer 
serious  and  possibly  irreparable  prob- 
lems if  they  were  moved  to  a  tempo- 
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rary  location  before  being  permanent- 
ly relocated.  To  avoid  that  difficulty, 
many  of  us  have  fought  to  see  that 
Marine  World  Is  given  a  1  year  delay 
before  being  forced  to  relocate. 

Mr.  Speaker.  I  am  delighted  to 
report  to  this  House  that  our  effort 
has  been  successful.  This  morning 
Campeau  Corp.  agreed  to  allow 
Marine  World  to  remain  in  its  present 
site  for  an  additional  year. 

A  number  of  Individuals  contributed 
to  the  successful  outcome  of  these  ne- 
gotiations, most  important  the  Friends 
of  Marine  World,  an  organization  of 
local  citizens  concerned  about  the  fate 
of  Marine  World,  and  Don  C.  Reed, 
author  of  "Notes  FYom  an  Underwater 
Zoo"  and  chief  diver  at  Marine  World. 

I  place  in  the  Record  a  statement 
from  the  Friends  of  Marine  World  on 
this  latest  and  most  welcome  develop- 
ment. 

The  statement  follows: 

Friends  of  Marine  World 
Friends  of  Marine  World  is  delighted  that 
agreemenU  have  been  reached  with  Marine 
World.  Inc..  and  Campeau  Corporation  Cali- 
fornia to  allow  the  Marine  World/Africa 
USA  wildlife  and  entertainment  park  to 
remain  open  in  Redwood  City  for  another 
season.  The  agreements  provide  that 
Marine  World's  animals  will  not  be  moved 
for  purposes  of  developing  the  hotel  and 
office  complex  on  the  site  before  September 
15.  1985.  We  believe  that  this  one  year  ex 
tension  will  allow  all  of  Marine  Worlds  ani- 
mals to  be  moved  directly  to  the  new  site  in 
Vallejo.  which  is  scheduled  to  open  to  the 
public  in  the  Spring  of  1986.  In  return  for 
the  extension.  Friends  of  Marine  World  has 
agreed  not  to  oppose  Campeaus  develop- 
ment or  the  relocation  of  the  animals  fol- 
lowing the  1985  season. 

Since  July  17.  when  Campeau  and  Marine 
World.  Inc.  announced  that  Marine  World 
would  close  on  October  14.  1984— one  year 
sooner  than  expected— Friends  of  Marine 
World,  an  association  of  park  employees, 
scientisu  and  concerned  citizens,  has  voiced 
concerns  about  the  impact  of  the  early  clos- 
ing on  Marine  Worlds  animals.  At  the  very 
least,  the  October  closing  meant  a  double 
move  for  the  animals— first  to  temporary 
storage  sites  then  to  the  new  park-at  worst 
it  meant  the  end  of  this  one-of-a-kind  educa- 
tional, recreational  and  scientific  resource 
in  the  Bay  Area. 

We  would  like  to  commend  Campeau  and 
Marine  World.  Inc.  for  responding  to  all  of 
these  concerns  and  for  their  good  faith  in 
reaching  this  agreement. 

We  owe  thanks  to  a  large  list  of  people. 
We  are  grateful  to  Congressman  Tom 
Lantos  for  his  non-stop  efforts.  William 
Schumacher.  Jacqueline  Speler  and  the 
entire  San  Mateo  County  Board  of  Supervi- 
sors for  all  of  their  support.  Assemblyman 
Bob  Naylor  and  numerous  other  local  gov- 
emmenU  and  political  figures  for  their  spe- 
cial efforts.  We  owe  an  enormous  debt  of 
gratitude  to  our  legal  counsel.  PUlsbury, 
Madison  and  Sutro  for  all  their  work. 

We  would  also  like  to  thank  members  of 
the  local  news  media  for  their  professional 
integrity,  and  for  their  tireless  efforts  to 
find  and  report  the  basic  Issues  that  could 
easily  have  been  lost  amid  the  barrage  of 
confusing  and  conflicting  Information.  And 
lastly,  we  are  grateful  and  deeply  Indebted 
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to  the  thousands  of  people  in  the  Bay  Area 
who  supported  our  efforts  through  peti- 
tions, letters  and  telephone  calls.  Their 
overwhelming  response  was  the  key  to  the 
preservation  of  Marine  World/Africa  USA.« 


THE  RETIREMENT  OF 
CONGRESSMAN  LARRY  WINN 


UMI 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  EMERSON.  Mr.  Speaker,  I  am 
pleased,  but  a  little  saddened  today,  as 
I  join  my  colleagues  in  paying  tribute 
to  Larry  Winn,  who  will  be  leaving 
this  House  after  18  years  of  service. 

Last  Wednesday  evening  I  attended 
a  farewell  gathering  for  Larry  given 
by  many  of  his  friends  from  Washing- 
ton and  Kansas.  It  was  interesting  to 
me  that  as  one  person  after  another 
spoke  on  Larry's  behalf  making  the 
usual  comments  about  dedicated  serv- 
ice to  his  district  and  years  of  hard 
work,  one  theme  seemed  to  be  repeat- 
ed again  and  again— that  here  was  a 
man  who  had  brought  with  him  to  the 
Congress  something  perhaps  a  bit 
unique— a  businesslike,  no-nonsense, 
"let's  get  down  to  brass  tacks"  type  of 
approach  to  issues. 

In  his  work  on  committee  and  on 
this  floor.  Larry  had  the  ability  to  cut 
through  the  rhetoric— the  bureaucra- 
tese— of  an  issue  and  get  to  its  core. 
That  is  a  quality  too  few  of  us  possess, 
or  if  we  do  possess  it  when  we  get 
here,  we  soon  lose  it  in  the  maze  that 
is  the  legislative  process.  Not  so  with 
Larry  Winn,  and  we  are  going  to  miss 
that,  as  we  are  going  to  miss  him  as  a 
Member  of  this  body. 

I  have  known  Larry  for  22  years.  We 
first  met  when  he  served  as  campaign 
chairman  for  Congressman  Bob  Ells- 
worth who  represented  this  same 
Kansas  district  and  for  whom  I  once 
served  as  a  staff  assistant.  Larry  was  a 
businessman  then  and  a  leader  in  his 
community.  His  background  was  in  the 
building  and  construction  field.  Per- 
haps that  background  provided  him 
with  the  solid,  sensible  approach  to 
problems  and  issues  I  am  speaking  of— 
a  background  that  has  been  invaluable 
to  his  work— first  on  the  Subcommit- 
tee on  Space  Science  and  then  as  rank- 
ing member  of  the  Science  and  Tech- 
nology Committee. 

The  National  Aeronautics  and  Space 
Administration  has  presented  Con- 
gressman Larry  Winn  with  the  Distin- 
guished Public  Service  Award  for  his 
work  on  behalf  of  NASA  programs 
from  the  Moon  landing  to  the  space 
shuttle  to  the  proposed  space  station. 
It  is  a  well  deserved  award  for  service 
rendered  to  the  Nation's  Space  Pro- 
gram. 

And,  as  Larry  certainly  deserves  this 
recognition  from  NASA,  he  also  de- 
serves the  recognition  of  this  House 
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and  of  the  people  of  the  Third  District 
of  Kansas.  He  has  served  us  well  and 
he  has  served  them  well.  He  will  be 
missed  here  in  the  Congress,  but  I 
know  he  is  looking  forward  to  going 
home  to  Kansas  and  I  wish  him  the 
very  best  in  his  retirement.* 


FREEDOM  OF  POSTAL  CLERKS 
NOT  TO  SERVICE  DRAFT  REG- 
ISTRANTS IF  CONTRARY  TO 
RELIGIOUS  BELIEFS  OF  CLERKS 


October  5,  1984 

was  not  a  "resisonable  accommodation,"  and 
that  allowing  window  clerks  with  religious 
objections  to  refer  draft  registrants  to  other 
clerks  would  not  result  in  "undue  hardship" 
to  the  Postal  Service. 

"[Tlhe  Postal  Service's  speculative  and 
hypothetical  claims  of  administrative  incon- 
venience are  wholly  undermined  by  the 
nature  of  the  accommodations— postal 
clerks  currently  refer  customers  to  other 
windows  for  a  variety  of  reasons— and  the 
very  small  number  of  draft  registrants  proc- 
essed by  postal  clerks  monthly,"  the  court 
said.* 


October  5,  1984 

IN  HONOR  OF  JOSEPH 
JUSTINIAN  CHRISTIAN 


HON.  WILUAM  L.  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  CLAY.  Mr.  Speaker,  I  have  con- 
sistently opposed  the  requirement  of 
the  Postal  Service  that  postal  clerks 
must  service  draft  registrants  al- 
though such  actions  may  be  contrary 
to  the  religious  beliefs  of  those  clerks. 
The  Postal  Service  has  contended  that 
it  would  be  administratively  burden- 
some to  excuse  postal  clerks  from 
those  duties.  As  an  alternative,  they 
proposed  that  such  clerks  could  re- 
quest reassignment  to  less  desirable 
duties  or  less  convenient  tours  of  duty. 
Oversight  hearings  which  I  conducted 
as  then-chairman  of  the  Subcommit- 
tee on  Postal  Personnel  and  Modern- 
ization were  unsuccessful  in  encourag- 
ing the  Postal  Service  to  modify  its  po- 
sition. 

Now,  I  am  pleased  to  learn  through 
a  recent  edition  of  the  Daily  Labor  Re- 
porter that  on  June  28,  1984,  the  U.S. 
District  Court  for  the  northern  dis- 
trict of  California  held  that  postal 
clerks  cannot  be  compelled  to  register 
youth  for  the  draft  if  such  registra- 
tions are  contrary  to  the  religious  be- 
liefs of  such  clerks  on  the  grounds 
that  this  was  an  improper  employment 
practice  under  title  VII  of  the  Civil 
Rights  Act  of  1964. 

I  understand  that  the  Postal  Service 
has  filed  a  notice  of  appeal  with  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit.  Hopefully  this  welcomed  deci- 
sion by  the  district  court  will  be  sus- 
tained. 

The  Summary  of  the  Daily  Labor 
Reporter  story  follows: 

The  California  case  was  filed  by  Robert 
Davis  and  Alice  Lindstrom.  who  worked  as 
window  clerks  at  two  San  Francisco  post  of- 
fices. Since  mid- 1980.  window  clerks  have 
supplied,  reviewed,  and  accepted  draft  regis- 
tration forms  under  an  agreement  between 
the  Postal  Service  and  the  Selective  Service 
System.  Despite  his  religious  objections. 
Davis  agreed  to  serve  draft  registrants  and 
kept  his  job  but  Lindstrom  refused  to 
handle  draft  registration  forms  and  was 
transferred  to  a  distribution  clerk  job.  Davis 
and  Lindstrom  sued  for  religious  discrimina- 
tion under  Title  VII.  claiming  that  the 
Postal  Service  failed  to  "reasonably  accom- 
modate" their  religious  beliefs. 

Judge  Henderson  held  that  granting 
window  clerks  the  option  of  transferring  to 
less   desirable   distribution   clerk    positions 


MEMORIAL  TO  VICTIMS  OF 
JASENOVAC  DEATH  CAMP 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 

•  Mr.  KLECZKA.  Mr.  Speaker,  the 
memory  of  the  Jasenovac  Death  Camp 
from  World  War  II  stands  as  a  recur- 
ring nightmare  of  man's  inhumanity 
to  man.  More  than  800,000  people  died 
at  the  camp,  including  more  than 
750.000  Serbian  people.  These  victims 
were  murdered  by  the  fascist  Ustashi 
of  Hitler's  puppet  Independent  State 
of  Croatia,  a  declared  enemy  of  the 
United  States. 

The  Serbian  Orthodox  Church  long 
ago  set  aside  September  12  of  every 
year  to  commemorate  the  750.000  in- 
nocent victims,  and  on  September  2, 
1984,  a  Serbian  Orthodox  Church  was 
consecrated  in  Jasenovac,  Yugosolvia, 
in  memory  of  those  killed. 

The  Reverend  Milan  Markovina  of 
the  St.  Sava  Serbian  Orthodox  Cathe- 
dral in  Milwaukee,  WI.  is  leading  the 
efforts  to  keep  the  memory  of  these 
victims  alive,  and  he  should  be  com- 
mended for  his  efforts.  A  huge  per- 
centage of  Yugoslavia's  population 
died  at  the  vicious  hands  of  the  Nazis. 
A  higher  proportion  of  Yugoslavia's 
population  was  killed  than  that  of  any 
other  country  during  the  war.  These 
deaths  must  not  be  forgotten. 

Mr.  Speaker,  it  is  said  that  those 
who  cannot  remember  the  past  are 
condemned  to  repeat  it.  If  we  are  to 
prevent  slaughters  like  that  which  oc- 
curred in  Yugoslavia  and  other  coun- 
tries during  World  War  II,  we  must 
follow  the  lead  of  concerned  people 
such  as  Reverend  Markovina.  To  re- 
member past  tragedies  does  not  require 
bitterness  or  vindictiveness. 

What  is  needed  is  the  love  and  com- 
passion to  maintain  an  eternal  vigi- 
lance in  our  own  world.  We  cannot 
change  the  past,  but  we  can  honor  it. 
We  cannot  predict  the  future,  but  we 
can  act  to  protect  it.  I  pay  tribute  to 
Reverend  Markovina  and  his  efforts  at 
keeping  our  memories  of  past  atroc- 
ities alive,  while  leading  the  path  to  a 
better  tomorrow.* 


HON.  RON  de  LUGO 

OF  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  S.  1984 
•  Mr  DE  LUGO.  Mr.  Speaker,  true 
dedication  is  a  quality  that  is  found  in 
very  few  people.  Virgin  Islanders,  how- 
ever have  not  had  to  look  very  far  to 
find  a  man  who  exemplifies  this  qual- 
ity Joseph  Justinian  Christian  has 
dedicated  42  years  of  his  life  to  the 
people  of  the  U.S.  Virgin  Islands,  and 
for  that  we  express  our  gratitude. 

In  Resolution  1181  to  honor  Mr. 
Christian,  the  15th  Legislature  of  the 
Virgin  Islands  commended  him  for  his 
21  years  of  service  to  the  Department 
of  Health.  He  began  there  in  July 
1942,  maintaining  stock  records  of 
medicines  and  food  supplies  as  clerk- 
general  at  Knud-Hansen  Hospital. 
Through  continued  study.  Mr.  Chris- 
tian was  able  to  use  his  knowledge  of 
accounting  and  management  to  im- 
prove the  standard  of  operation  in  the 
VI  Department  of  Health. 

Mr  Christian  spent  another  21  years 
working  with  other  numerous  depart- 
ments in  the  Virgin  Islands  govern- 
ment. His  clerical  skills  in  the  legisla- 
tive offices  from  1952-59  proved  to  be 
invaluable  to  the  maintenance  of  im- 
portant legislative  documentation.  His 
experience  in  accounting,  bill  drafting, 
budget  writing,  and  commercial  law  af- 
forded him  the  unique  privilege  of  pre- 
paring the  first  line-item  budget  for 
the  Virgin  Islands.  That  is  a  format 
that  is  still  in  use  today.  Mr.  Speaker. 
I  ask  that  the  Members  of  the  U.S. 
House  of  Representatives  join  with  me 
in  honoring  Joseph  Christian  of  St. 
Croix,  U.S.  Virgin  Islands.* 
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credit  their  ability  to  their  every  day 
encounter  with  emergencies  in  Colum- 
bus The  teams  were  judged  on  speed, 
team  skills,  and  the  priority  of  treat- 
ment of  injuries.  Each  team  was  given 
three  test  problems  to  solve  and  20 
minutes  allotted  for  each  problem. 
This  is  a  very  honorable  distinction  to 
be  bestowed  on  our  city  and  our  team. 
I  commend  them  for  their  hard  work, 
showmanship,  and  excellence  in  per- 
forming their  duties.  It  gives  our  city  a 
great  deal  of  pride  to  be  represented 
by  such  a  team  and  a  great  deal  of 
confidence  that  they  serve  our  city  in 
times  of  emergency.  Congratulations 
on  this  great  accomplishment.* 


THE  GREAT  ACCOMPLISHMENT 
OF  OHIO  FIRE  DIVISION  TEAM 

HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 


•  Mr.  WYLIE.  Mr.  Speaker,  I  am  very 
proud  that  this  year's  winner  of  the 
International  Rescue  and  Emergency 
Care  Association's  34th  annual  first 
aid  contest  was  a  five-man  Columbus, 
OH.  fire  division  team.  The  contest 
was  held  in  Cherry  Hill.  NJ,  and  in- 
cluded 24  teams  representing  the 
United  States.  Canada,  and  Aruba. 
This  is  the  Columbus  team's  fourth 
world  title  in  17  years  and  is  the  result 
of  much  hard  work.  The  team  anchor 
is  Chuck  Werner,  who  is  50  years  old. 
the  other  members  of  the  winning 
team  Include  team  captain  Gary  Pat- 
rick, 35  years  old;  Barry  Cheney.  39 
years  old;  Marco  Miller,  35  years  old; 
and  Robert  Moore.  35  years  old.  They 


NATIONAL  SCIENCE  WEEK- 1985 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 
*  Mr.  FUQUA.  Mr.  Speaker.  I  would 
like  to  begin  by  making  several  obser- 
vations. First,  the  already  critical  im- 
portance of  science  and  technology  in- 
novation to  society  will  steadily  in- 
crease in  the  future. 

Second.  I  have  observed  that  the 
American  public  is  genuinely  interest- 
ed in  science  and  technology.  A  survey 
done  for  the  National  Science  Board's 
report  Science  Indicators  1982  found 
that  70  percent  of  Americans  held  fa- 
vorable attitudes  toward  science  and 
technology,  and  that  20  percent  of 
them  could  be  called  attentive  and  in- 
formed to  some  degree.  Thus,  we  need 
public  education  programs  which  will 
take  advantage  of  the  interest  of  both 
the  attentive  20  percent  and  reach  out 
to  the  remaining  80  percent  of  our  citi- 
zens. ^, 

Recognizing  the  need  to  increase  the 
American  public's  knowledge  and  their 
awareness  of  the  importance  of  sci- 
ence, technology,  and  engineering  m 
our  daily  lives,  the  National  Science 
Foundation  last  year  began  a  project 
to  attract  interest  in  science  by  desig- 
nating 1  week  in  May  as  Science  Week. 
The  first  Science  Week  was  aimed  pri- 
marily at  the  Washington  area  audi- 
ence. ,     _,.      . 

It  was  made  possible  with  funding  by 
several  private  corporations  who  en- 
thusiastically shared  the  National  Sci- 
ence Foundation's  goals  of  improving 
the  quality  of  science  programs  which 
presently  exist,  as  well  as  encouraging 
the  development  of  new  approaches. 
Science  Week  1984  was  comprised  of  a 
week's  worth  of  diverse  activities  in- 
cluding: A  hearing  by  the  House  Sci- 
ence and  Technology  Committee  on 
the  research  infrastructure  at  colleges 
and  universities;  a  Congressional  Re- 
ception and  Science  Demonstration 
for  families  at  the  Air  and  Space 
Museum;  the  creation  of  a  lecture 
series  honoring  the  achevement  of  our 
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first  American  scientist.  Benjamin 
Franklin,  and  delivered  by  1983  Nobel 
Laureate.  Dr.  William  Fowler:  and  the 
creation  of  a  unique,  cooperative  work- 
shop involving  scientists  and  the  stu- 
dents of  Benjamin  Banneker  High 
School. 

Science  Week  1984  was  successful  as 
an  initial  attempt  to  convey  the  impor- 
tance and  excitement  of  science  and 
technology   to   its   Washington   audi- 
ence. Encouraged  by  the  enthusiasm 
and  interest  generated  by  last  year's 
program,  the  National  Science  Foun- 
dation perceives  the  need  to  broaden 
the  scope  of  succeeding  Science  Weeks 
to  include  activities  around  the  United 
States,  in  order  to  develop  a  truly  na- 
tional program.  To  that  end.  Science 
Week  1985,  planned  for  the  week  of 
May  12-18.  1985.  will  encourage  grass- 
roots organizations— schools,  universi- 
ties, museums,  professional  societies, 
industry,  and  individuals— to  work  co- 
operatively with  the  National  Science 
Foundation  and  each  other  to  develop 
programs,  events,  and  materials  that 
will  further  increase  public  attention 
and  commitment  to  science  and  tech- 

The  major  goals  of  Science  Week 
1985  are  to  broaden  the  audience  that 
now  considers  itself  informed  about  or 
sympathetic  to  science  issues  and  to 
attract  the  interest  of  more  young 
people.  decisionmaJcers.  and  other 
nonscientists  who  come  into  contact 
with  science  and  technology  daily,  but 
who  are  not  aware  of  the  impact  that 
science  has.  auid  will  continue  to  have, 
on  their  lives. 

With  a  high  level  of  grassroots  in- 
volvement, public  visibility,  enthusi- 
asm, and  cooperative  efforts— encour- 
aged and  assisted  by  the  National  Sci- 
ence Foundation— Science  Week  could 
become  an  important  annual  event.  It 
seems  to  me  that  Science  Week  should 
stand  as  a  celebration  of  science:  A 
popular  activity  that  draws  attention, 
creates  interest  and  a  personal  identi- 
fication between  science  and  the 
American  public  on  a  national  level, 
while  stimulating  other  educational 
activities  that  are  more  specific  in  con- 
tent and  local  in  scale. 

I  plan  to  introduce  a  resolution 
when  the  99th  Congress  convenes  in 
January,  designating  May  12-18.  1985. 
as  National  Science  Week  1985.  Sci- 
ence Week  1985  represents  to  me.  a 
valuable  opportunity  to  define  that 
nebulous  term  "Science"  in  more 
meaningful  language  that  will  be  em- 
braced by  a  broader  audience.  It  is  also 
an  ideal  way  to  capitalize  on  the  inher- 
ent interest  that  most  of  us.  young 
and  old  alike,  share  about  natural 
wonders  and  phenomenon,  and  on  our 
human  desire  to  improve  the  present 
environment  or  to  seek  challenging 
new  ones.  I  urge  my  colleagues  to  sup- 
port that  resolution  when  introduced 
next  year.* 


October  5,  im 
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ST.  JAMES  TOWERS  CELE- 
BRATES ITS  2 1ST  ANNIVERSA- 
RY 


HON.  EDOLPHUS  TOWNS 

or  ircw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 

•  Mr.  TOWNS.  Mr.  Speaker,  adequate 
housing  remains  a  major  concern  for 
constituents  in  the  11th  Congressional 
District.  One  of  the  most  successful 
housing  efforts  in  New  York  City  has 
been  the  Mitchell-Lama  cooperative 
program.  One  of  the  oldest  coopera- 
tives in  Brooklyn  is  the  326-unit  St. 
James  Towers  complex  which  is  in  its 
21st  year.  St.  James  Towers*  presence 
in  the  Pt.  Greene/Clinton  Hill  area,  of 
my  district,  has  contributed  to  a  stabi- 
lized community  and  the  economic  de- 
velopment of  the  surrounding  neigh- 
borhood. 

I  want  to  congratulate  the  board  of 
directors  and  the  residents  of  St. 
James  Towers,  Inc.,  on  their  21st  anni- 
versary. I  believe  that  this  cooperative 
provides  an  outstanding  example  of 
moderate  income  housing  for  urban 
communities.  The  city  and  country 
would  greatly  benefit  from  additional 
cooperatives  such  as  St.  James 
Towers.* 


RECOGNITION  OF  SISTER 
MARIE  MICHELLE  PEARTREE 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 

•  Mr.  CONABLE.  Mr.  Speaker.  I'd 
like  to  pay  special  tribute  today  to 
Sister  Marie  Michelle  Peartree, 
member  of  the  Sisters  of  St.  Joseph  of 
Rochester,  NY  and  president  of  the 
American  Association  of  Homes  for 
the  Aging. 

This  October,  Sister  Marie  Michelle 
will  be  ending  her  2-year  tenure  as 
president  of  the  American  Association 
of  Homes  for  the  Aging,  the  first 
woman  ever  to  hold  that  office.  Her 
energetic  and  dedicated  leadership  has 
brought  dramatic  change  to  this  asso- 
ciation of  nearly  2,400  nonprofit 
health-related  and  housing  facilities 
for  the  elderly.  Under  her  guidance 
and  inspiration,  and  that  of  Sheldon 
L.  Goldberg,  executive  vice  president, 
AAHA  has  sustained  an  all-time  high 
in  membership  growth  by  providing 
the  services  and  promoting  the  philos- 
ophy that  enable  these  nonprofit  fa- 
cilities to  provide  quality  care  to  their 
residents.  Among  her  initiatives  at 
AAHA  must  be  mentioned  the  imple- 
mentation of  a  national  group  pur- 
chasing program,  the  first  of  its  kind 
in  the  country;  the  organization  of  a 
capital  formation  program  which  will 
help  finance  new  care  facilities  for  the 
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elderly;  and  the  establishment  of  a  na- 
tional accreditation  program  for  non- 
profit continuing  care  retirement  com- 
munities. 

Prior  to  being  elected  President  in 
late  1982,  Sister  Marie  Michelle  served 
as  AAHA's  president-elect,  vice  presi- 
dent, and  chairmaui  of  the  public 
policy  and  resident  life  committees. 
She  has  been  a  member  of  the  AAHA 
executive  board  and  house  delegates 
since  1979.  Nationally,  Sister  Marie 
Michelle  served  on  the  White  House 
Conference  on  Aging  Task  Force  in 
1980  and  1981  and  was  a  delegate  to 
that  conference  in  1981.  Within  Roch- 
ester, she  has  served  on  the  boards  of 
Catholic  Charities,  the  Rochester  Re- 
gional Hospital  Association,  the 
Monroe  County  Long  Term  Care  Pro- 
gram, Inc.,  the  YWCA,  and  the  United 
Way. 

Sister  holds  a  master's  degree  in  hos- 
pital administration  from  Saint  Louis 
University,  as  well  as  a  master's  in  sci- 
ence in  education  degree  and  a  bache- 
lor of  science  degree  from  Nazareth 
College.  In  addition  to  her  long  time 
concern  with  health  issues  and  the  el- 
derly. Sister  Marie  Michelle  spent  23 
years  as  a  teacher  and  school  princi- 
pal. 

Sister  Marie  Michelle  brought  an 
unequaled  degree  of  energy  and  en- 
thusiasm to  the  American  Association 
of  Homes  for  the  Aging.  This  October 
she  will  be  honored  at  AAHA's  annual 
meeting  in  San  Antonio.  Those  of  us 
in  Congress  who  have  been  working  to 
assure  a  secure  future  for  the  elderly 
of  this  country  join  with  AAHA  in 
celebrating  Sister's  achievements  and 
her  untiring  service  to  the  elderly.* 


MART  NIKLUS.  AN  ESTONIAN 
FREEDOM  FIGHTER 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  S,  1984 

•  Mrs.  JOHNSON.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  concerns  that  I  and  my  Estonian 
constituents  have  regarding  the  dete- 
rioration of  human  rights  in  Soviet  oc- 
cupied Estonia,  and  specifically  the 
situation  of  Mart  Niklus,  an  impris- 
oned Estonian  freedom  fighter. 

Mrs.  Vaike  Lugus,  president  of  the 
Connecticut  Estonian  Society,  spoke 
clearly  on  behalf  of  Mart  Niklus  and 
the  struggle  the  Estonian  people  face: 

September  1984  marks  40  years  of  Russian 
occupation  in  Estonia. 

Estonian  people  have  lost  their  freedom. 
Estonian  human  rights  activists  are  arrested 
and  sent  to  prison  and  labor  camps. 

Estonian  Americans  are  especially  con- 
cerned about  Mart  Niklus,  an  Estonian  free- 
dom fighter,  who  at  the  present  time  is  a 
prisoner  in  the  infamous  Chistopol  prison. 
He  is  held  in  solitary  confinement,  and  his 
health  is  deteriorating  rapidly. 
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Mart  Niklus  has  been  an  outspoken 
defender  of  human  rights.  Adopted  by 
Amnesty  International,  he  must  now 
rely  upon  our  courage  and  determina- 
tion to  not  let  his  suffering  be  in  vain, 
as  we  speak  out  in  protest  of  the 
human  rights  abuses  in  the  Soviet 
Union.  I  hope  that  increased  contact 
between  our  two  nations  will  lead  to  a 
halt  to  the  repressive  actions  of  the 
current  leaders.* 


MICHAEL  D.  TOMSEY:  VA'S  OUT- 
STANDING HANDICAPPED  EM- 
PLOYEE FOR  1984 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  S.  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
Vietnam  veterans  are  often  misrepre- 
sented to  the  public.  The  vast  majority 
of  the  8.2  million  living  today,  howev- 
er, are  well-adjusted  men  and  women 
contributing  to  the  standards  of  life 
they  so  ably  represented  while  mem- 
bers of  the  Armed  Forces  more  than  a 
decade  ago. 

I  am  pleased  today  to  pay  tribute  to 
one  such  representative  of  that  era. 
Michael  D.  Tomsey,  a  34-year-old  dis- 
abled combat  veteran  of  Vietnam,  has 
been  named  1  of  the  10  Outstanding 
Handicapped  Federal  Employees  of 
1984. 

Of  particular  pride  to  me  is  the  fact 
that  Mr.  Tomsey  is  the  vocational  re- 
habilitation and  counseling  officer  at 
the  Veterans  Administration  Regional 
Office  of  Baltimore.  Maryland  veter- 
ans are  assured  of  the  best  in  VA  serv- 
ices through  Mr.  Tomsey. 

As  an  18-year-old  marine  in  Vietnam, 
Mr.  Tomsey  lost  the  use  of  his  right 
hand  and  suffered  severe  wounds  to 
both  legs.  While  recovering  in  the  hos- 
pital, he  taught  himself  to  write  with 
his  left  hand  and  completed  his  high 
school  education. 

Returning  to  civilian  life,  he  worked 
as  a  day  laborer  but  could  not  contin- 
ue because  of  his  disabilities.  He  tried 
college  under  the  VA  vocational  reha- 
bilitation program  but  ran  into  prob- 
lems because  of  his  disabilities  and  the 
additional  trauma  of  being  a  Vietnam 
veteran  on  a  college  campus  during 
that  period. 

Determined  to  try  again,  he  reen- 
tered college  and  completed  his  B.A. 
degree  at  Rutgers  University.  He  went 
on  to  earn  a  master's  degree  in  voca- 
tional rehabilitation.  While  in  college, 
he  worked  with  juvenile  offenders  and 
at  the  Damian  School  for  Handi- 
capped Children. 

Following  several  years  in  the  pri- 
vate sector,  Mr.  Tomsey  began  work- 
ing for  the  Federal  Government  In 
1978.    He    was   serving    at    the    VA's 


Washington  Regional  Office  when  he 
was  nominated  for  the  award.  In  par- 
ticular, Mr.  Tomsey  was  cited  for  his 
active  role  in  assisting  hearing  im- 
paired veterans.  As  liaison  with  Gal- 
laudet  College,  he  also  worked  with 
children  of  veterans  attending  the  m- 
stitution.  . 

In  addition  to  membership  m  most 
of  the  major  veterans  organizations, 
he  belongs  to  the  National  Rehabilita- 
tion Association,  the  American  Person- 
nel and  Guidance  Association,  and  the 
National  Association  of  the  Deaf.  He  is 
a  board  member  of  the  Mount  Vernon 
Mental  Health  Center  and  serves  as 
chairperson  for  the  Special  Olympics. 

Born  in  Tiffin,  OH,  Mr.  Tomsey  lives 
with  his  wife  and  son  in  Alexandria, 
VA.  Mr.  Tomsey  has  demonstrated  a 
deeply  felt  commitment  to  Vietnam 
veterans  and  his  compatriots. 

Mr.  Speaker,  I  know  that  my  col- 
leagues will  want  to  join  me  in  proudly 
saluting  this  remarkable  man,  1  of  the 
10  Outstanding  Handicapped  Federal 
Employees  of  1984.* 
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alone  in  my  commitment  to  protect 
consumers  from  soaring  natural  gas 

prices.  ^.  .    ^ 

The  cost  of  inaction  is  too  high.  Con- 
sumers need  price  relief.  Congress 
must  act  before  the  start  of  another 
heating  season  and  before  the  sched- 
uled December  decontrol  date. 

Mr  Speaker.  I  urge  the  House  to 
consider  H.R.  4277  and  encourage 
swift  approval  in  Congress.* 


A  TRIBUTE  TO  DR.  GEORGE  A. 
ROBERTS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 


NATURAL  GAS  LEGISLATION 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 
Mr.  ROTH.  Mr.  Speaker,  today  I 
want  to  again  pledge  my  support  for 
H.R.  4277.  the  Sharp-Madigan  natural 
gas  bill.  I  am  disappointed  that  Con- 
gress has  not  yet  had  the  opportunity 
to  vote  on  this  important  legislative 
solution  to  a  problem  which  has 
caused  great  hardship  for  consumers 
across  the  Nation. 

In  January  more  than  half  of  the 
Nation's  gas  production  will  be  decon- 
trolled. Ufting  of  price  ceilings  on 
more  than  half  of  the  Nation's  natural 
gas  production  may  result  in  substan- 
tial increases  in  residential  heating 
bills  next  year. 

Unless  Congress  acts  now,  gas  con- 
sumers will  be  forced  to  tolerate 
higher  gas  prices.  Residential  consum- 
ers have  seen  gas  prices  more  than 
double  since  1978.  These  increases 
have  hurt  senior  citizens,  homeowners, 
fanners,  small  businesses,  and  indus- 
try. Further  increases  in  gas  prices 
just  cannot  be  tolerated. 

This  bill  if  passed,  would  freeze  gas 
prices  for  2  years  so  that  contracts 
covering  the  gas  scheduled  to  be  de- 
controlled could  be  renegotiated.  To- 
gether with  amendments  such  as  the 
proposed  Gephardt  amendment,  con- 
sumers would  save  nearly  $300  per 
household  over  the  next  2  years. 

In  July.  I  joined  with  217  of  my  col- 
leagues in  submitting  a  letter  to  the 
House  leadership  urging  action  to  be 
scheduled  on  this  bUl  which  had  been 
reported  from  the  Energy  and  Com- 
merce Committee  in  April.  I  am  not 


*  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  today  in  honor  of  Dr. 
George  A.  Roberts,  a  resident  of  Santa 
Monica.  CA.  who  will  be  honored  with 
the  Americanism  Award  by  the  Great 
Western  Council.  Inc..  Boy  Scouts  of 
America  on  October  29.  1984. 

Past  recipients  of  this  prestigious 
award  have  included  General  Jimmy 
Doolittle.  President  Gerald  Ford,  and 
Bob  Hope.  In  honor  of  this  very  spe- 
cial occasion.  I  would  like  to  share  Dr. 
Roberts  impressive  background  with 
my  colleagues  in  the  U.S  House  of 
Representatives. 

Dr.  Roberts  is  currently  the  Presi- 
dent of  Teledyne.  Inc.  Prior  to  his 
election  to  the  presidency  of  Teledyne 
in  1966.  he  was  president  and  chair- 
man  of  the   board  of  Vasco   Metals 

Corp.  „  ^ 

Bom  in  Uniontown.  PA.  February 
18  1919.  Dr.  Roberts  entered  the  U.S. 
Naval  Academy  in  1935.  He  trans- 
ferred to  the  Carnegie  Institute  of 
Technology  (now  Carnegie-Mellon 
University)  in  1937.  where  he  received 
his  D.Sc.  degree  in  Metallurgy  in  1942. 
While  at  CMU  he  was  associated  with 
the  Bell  Telephone  Laboratories  as  a 
laboratory  technician.  From  1941  to 
1966.  Dr.  Roberts  was  employed  by  the 
Vasco  Metals  Corp.;  first  as  research 
metallurgist,  as  chief  metallurgist  in 
1945,  as  vice  president  of  technology  in 
1953,  and  was  elected  president  on  Oc- 
tober 31,  1961.  He  was  made  chairman 
of  the  board  of  directors  of  Vasco  in 
1964.  ^       , 

Dr.  Roberts  was  elected  a  member  ol 
the  National  Academy  of  Engineering 
in  1978.  He  is  a  life  trustee  of  the  Car- 
negie-Mellon University.  On  October 
17,  1980,  he  was  awarded  the  Carnegie- 
Mellon  University  Distinguished 
Achievement  Award.  He  is  also  a 
Fellow  of  The  American  Society  for 
Metals  and  of  The  Metallurgical  Socie- 
ty He  was  president  of  The  American 
Society  for  Metals  (ASM)  in  1954-55; 
and  in  1955-56  was  president  of  the 
ASM  Foundation  for  Education  and 
Research,  and  continued  to  serve  as 
trustee  through  1959  and  again  in  1963 
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through  1964.  Dr.  Roberts  received 
the  Gold  Medal  of  The  American  Soci- 
ety for  Metals  in  1977.  In  addition,  he 
is  past  chairman  of  the  Pittsburgh 
Chapter  of  the  ASM.  and  has  served 
on  the  Publications  Committee  of  the 
Society.  He  served  as  national  director 
of  the  Metal  Powder  Association  from 
1952-55  and  as  President  from  1957- 
58.  He  was  president  of  the  Metal 
Powder  Industrial  Foundation  from 
1958-61. 

Dr.  Roberts  has  published  a  number 
of  technical  papers  and  several  books 
on  Tool  Steels.  Subjects  in  which  Dr. 
Roberts  enjoys  a  particular  expertise 
include  Heat  Treatment  and  Physical 
Metallurgy  of  steels.  Alloy  Steels,  and 
Powder  Metallurgy. 

On  February  15.  1984.  Dr.  Roberts 
was  awarded  the  Humanitarian  Award 
from  the  National  Conference  of 
Christians  and  Jews.  He  is  a  member 
of  the  Advisory  Board  of  the  Great 
Western  Council.  Inc.,  Boy  Scouts  of 
America;  and  began  Scouting  as  a 
Lone  Scout  in  Pennsylvania. 

It  is  a  pleasure  to  be  able  to  high- 
light Dr.  Roberts  numerous  accom- 
plishments, and  I  ask  that  my  col- 
leagues join  me  in  commending  his  for 
his  outstanding  achievements.* 


DEPARTMENT  OF  ENERGY.  IN- 
NOVATION AWARD  RECIPI- 
ENTS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 
*  Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  commendable  achievements  of  the 
Central  Missouri  State  University 
Safety  Center.  Cottey  College,  Missou- 
ri State  Office  of  Administration  and 
the  Remington  Arms  Co.  Each  of 
these  organizations  received  the  Na- 
tional Award  for  Energy  Innovation 
this  week.  The  award  is  given  by  the 
Department  of  Energy  for  unique  con- 
servation and  renewable  energy 
projects  which  may  be  expanded  for 
use  throughout  the  country. 

I  congratulate  these  Energy  Innova- 
tion Award  recipients  for  their  diligent 
and  innovative  efforts.  Their  achieve- 
ments encourage  other  individuals  and 
organizations  and  benefit  all  of  us.  To 
each  individual  contributing  to  energy 
savings  projects,  I  take  this  means  to 
extend  my  congratulations.* 


UMI 
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THE  PHILADELPHIA  PROTES- 
TANT HOME-94  YEARS  OF 
SERVICE 
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LETTER  FROM  THE  FARM 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  BORSKI.  Mr.  Speaker,  it  pleas- 
es me  to  join  with  the  friends  of  the 
Philadelphia  Protestant  Home  in  rec- 
ognizing its  94  years  of  service  to  the 
elderly  and  the  community.  Located  in 
the  Lawndale  section  of  Philadelphia 
since  1890,  the  Home  exemplifies  the 
best  principles  of  a  life  care  communi- 
ty. 

On  Saturday,  October  13,  1984,  the 
Protestant  Home  will  embark  on  an- 
other chapter  in  its  distinguished  his- 
tory of  care  and  service.  In  order  to 
expand  its  commitment  to  quality  care 
for  the  elderly,  a  cornerstone  will  be 
laid  for  a  multimillion  dollar  expan- 
sion project  on  its  11-acre  estate. 

While  the  Philadelphia  Protestant 
Home  is  already  a  thriving  life  care 
community  for  its  over  400  residents, 
this  project  will  permit  it  to  offer  com- 
fort and  security  to  substantially  more 
people. 

The  Protestant  Home  is  supported 
by  34  churches.  Its  services  include 
both  residential  care  and  independent 
living  arrangements,  as  well  as  a  fully 
staffed  medical  clinic.  The  residential 
care  program  offers  a  worry-free  life 
by  providing  residents  with  a  spacious 
private  room,  three  daily  meals,  house- 
keeping and  maintenance  services.  In- 
dependent living  arrangements,  on  the 
other  hand,  rely  on  greater  self-suffi- 
ciency, although  health  care  and  other 
services  are  still  available  from  the 
Home. 

Its  medicare-certified  skilled  care  fa- 
cility maintains  the  highest  quality 
standards  in  caring  for  and  attending 
to  each  of  its  residents.  Not  once  in 
the  Protestant  Home's  history  has  a 
resident  been  asked  to  leave  due  to  a 
lack  of  funds.  In  fact,  this  year  alone, 
almost  $400,000  in  free  care  was  pro- 
vided to  residents  unable  to  pay  for 
services  not  reimbursable  through 
either  private  insurance  or  Govern- 
ment programs. 

Mr.  Speaker,  I  want  to  commend  the 
Philadelphia  Protestant  Home  for  its 
94  years  of  quality  life  care.  I  am 
proud  to  be  a  part  of  the  dedication 
ceremonies  which  signal  that  its  com- 
mitment is  strong  and  still  growing. 
Let  this  occasion  serve  to  remind  us  all 
to  rededicate  ourselves  to  the  service 
of  older  Americans.* 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  DORGAN.  Mr.  Speaker,  all  of 
US  receive  many  letters  from  constitu- 
ents. Because  I  represent  a  rural  State, 
a  good  number  of  the  letters  I  receive 
are  from  farmers,  and,  because  of  the 
perilous  state  of  the  farm  economy,  a 
number  of  these  are  from  farmers  and 
ranchers  who  are  losing  their  land. 

But  seldom  do  I  receive  a  letter  that 
sets  out  the  difficulties  facing  our 
farmers,  and  the  courage,  strength 
and  hard  work  with  which  farmers  at- 
tempt to  overcome  these  difficulties, 
with  such  eloquence  as  the  one  I  re- 
cently received  from  a  dairy  farmer  in 
my  State.  It  is  all  the  more  poignant 
because  Roger  Drevlow's  extraordi- 
nary efforts  to  stay  in  farming  were 
defeated.  On  September  20  he  and  his 
wife  Joanne  held  a  farm  auction  to  sell 
their  cattle  and  farm  machinery.  He 
writes,  he  says,  not  to  sound  like  sour 
grapes,  but  to  try  to  change  things  for 
the  better— "If  our  loss  could  help  just 
one  farmer  in  the  future,  it  would  give 
us  reason  to  be  proud,"  is  the  way  he 
put  it.  I'd  like  to  share  this  remarkable 
letter  with  my  colleagues: 

Dear  Congressman  Dorcan:  On  the  20th 
of  September  1984  my  wife,  Joanne,  and  I 
are  having  a  farm  auction  of  all  our  cattle 
and  farm  machinery.  I  am  writing  to  you  be- 
cause this  situation  is  very  troubling  to  me. 
1  would  doubt  very  seriously  if  there  is  any- 
thing that  can  be  done  to  help  Joanne  and  I 
to  maintain  our  family  farm,  but  if  we  do 
not  speak  out,  the  same  problems  will  go  on 
and  on. 

I  am  32  years  old.  I  have  a  wife  and  5  chil- 
dren. We  live  on  a  dairy  farm  ten  miles 
southwest  of  Maddock.  North  Dakota.  We 
started  farming  in  1977.  That  year  we  expe- 
rienced a  complete  drought.  The  crop  from 
our  entire  farm  was  160  small  square  bales 
of  hay.  1978  proved  to  be  a  little  better,  but 
in  December  our  hog  barn  burnt  to  the 
ground  resulting  in  a  great  loss  to  us.  We 
expanded  our  dairy  herd  to  offset  the  loss 
and  worked  even  harder. 

In  1979  we  started  the  year  enthused 
about  farming.  We  rented  140  extra  acres, 
and  with  our  own  200  acres  we  worked  on. 
The  crop  was  a  beautiful  one— the  best  we 
had  ever  seen,  but  the  great  North  Dakota 
hail  storm  of  '79  destroyed  it  completely.  In 
December  of  '79  our  house  was  burned  com- 
pletely to  the  ground  with  all  of  our  belong- 
ings. 

We  struggled  on,  built  a  very  modest  new 
house  and  went  on.  We  were  encouraged  to 
increase  the  dairy  herd  and  we  did.  to 
around  50  cows.  We  were  very  short  of  space 
and  PmHA  borrowed  us  money  to  build  an 
addition  to  the  dairy  barn.  When  we  com- 
pleted the  barn  and  went  back  to  F^HA  for 
money  to  add  more  cows,  they  told  us  that 
they  were  very  much  against  increasing  the 
size  of  dairy  herds  in  light  of  the  huge  dairy 
surplus  and  falling  dairy  prices. 

We  felt  as  if  now  we  were  not  only  fight- 
ing the  elements  but  the  Federal  Govern- 
ment. We  saw  farmers  financed  with  PmHA 
get  disaster  loans  and  in  years  when  we 
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were  unable  to  buy  clothes  and  food, 
watched  them  take  trips  to  Europe,  play  the 
futures  market  and  buy  skads  of  new  ma- 
chinery. In  years  when  we  struggled  night 
and  day  to  make  enough  hay  for  our  dairy 
cows  out  of  sloughs  and  road  ditches,  we 
watched  other  farmers  simply  leave  hay 
land  that  they  considered  too  light  to 
bother  with.  When  there  was  an  ASCS  pro- 
gram for  free  oats  we  watched  them  haul 
truckload  after  truckload  of  government 
oats,  while  we  did  not  qualify  because  we 
had  put  up  everything  we  could  find.  When 
we  went  to  buy  land  we  would  talk  to  PmHA 
as  to  what  we  could  offer  for  a  bid,  and  find 
that  they  would  borrow  $100-$200  more  per 
acre  to  someone  financed  with  them  that  al- 
ready had  a  thousand  acres. 

When  other  farmers  talked  about  their 
huge  PIK  payments  we  again  found  we  were 
ineligible  because  we  had  never  raised 
wheat.  Those  who  created  the  huge  surplus 
received  the  bulk  of  the  payments. 

I  am  not  writing  this  letter  to  sound  like 
sour  grapes.  We  are  losing  our  farm  and  we 
will  come  to  terms  with  that.  Joanne  and  I 
started  farming  in  '77  with  no  family  help. 
We  went  into  it  strictly  on  our  own  and  too 
often  now  we  hear  that  you  really  can't 
expect  to  make  it  without  family  help,  and 
that  is  a  shame.  I  have  nothing  against 
farms  being  passed  on  from  generation  to 
generation,  but  at  the  same  time  there  is 
very  little  room  for  "new  blood"  in  agricul- 
ture, and  that  is  very  sad.  We  have  been  a 
very  strong  positive  addition  to  the  commu- 
nity and  I  am  sure  that  anyone  here  would 
testify  that  we  have  worked  harder  than 
most  and  contributed  far  more  than  the  av- 
erage to  the  community  and  church.  We 
will  be  a  loss  to  the  community,  and  rural 
communities  will  die  a  little  more. 

In  conclusion,  let  this  be  our  lesson— lend- 
ing agencies  should  look  at  each  case  on  its 
own  merits  or  problems.  Government  poli- 
cies must  be  designed  to  benefit  all  sectors 
of  agriculture,  not  just  the  large,  and  we 
must  be  concerned  about  the  future  of  agri- 
culture and  rural  America  not  only  as  an 
economic  value,  but  from  a  personal  stand- 
point. 

Joanne  and  I  entered  agriculture  because 
we  felt  it  a  very  noble  profession.  We  had 
been  taught  to  love  the  smell  of  fresh 
turned  soil  and  the  sight  of  young  crops 
coming  through  the  soil.  We  worked  hard, 
thinking  we  were  producing  food  for  a 
hungry  world,  only  to  have  our  own  govern- 
ment tell  us  we  produced  too  much,  there 
was  too  much  milk  and  grain,  and  still 
people  starve,  while  this  country  builds 
weapons  of  destruction  that  cost  millions. 

I  know  that  you  are  concerned  about 
people  and  that  is  why  I  write.  Our  situa- 
tion seems  hopeless,  but  if  we  could  just  feel 
that  our  loss  could  help  just  one  farmer  in 
the  future,  it  would  give  us  reason  to  be 
proud.  I  know  farm  programs  are  necessary, 
that  it  is  hard  to  make  them  fair;  I  know 
that  it  is  hard  to  deal  with  large  surpluses, 
but  there  has  got  to  be  a  more  humane  way 
to  dispose  of  them. 

We  have  cried  a  thousand  tears  over 
losing  our  farm.  We  have  built  what  we 
have  here  with  the  strength  of  our  backs, 
sweat  and  love.  We  had  a  dream  for  the 
future  and  that  is  lost.  We  will  find  a  new 
dream  and  serve  our  God  and  country  as 
best  we  can.  Please  work  hard  to  keep  the 
dream  alive  for  others. 

With  Respect  and  Hope  for  a  Better 
Puture. 

Roger  Drevlow.» 
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WASHINGTON  GOLD  MEDALISTS 

HON.  ROD  CHANDLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  CHANDLER.  Mr.  Speaker,  I  am 
proud  to  congratulate  on  the  House 
floor  today  two  Olympic  gold  medal- 
ists from  Washington's  Eighth  Con- 
gressional District. 

Kristi  Norelius  and  her  eight  team- 
mates were  the  first  Americans  ever  to 
win  gold  medals  in  women's  rowing. 
Their  gold  came  in  the  eight-oars- 
wlth-coxswain  category.  The  team 
trailed  midway  through  the  1.000- 
meter  race,  but  came  from  behind  to 
take  the  gold  and  overcome  a  3-year 
swing  of  second-place  finishes  in  the 
World  Championships. 

Kristi  is  a  graduate  of  Issaquah 
High  School  and  Washington  State 
University.  Twelve  members  of  her 
family  traveled  to  Los  Angeles  to 
watch  her  compete. 

William  E.  Buchan  of  Bellevue,  with 
his  crewman,  Steve  Erickson  of  Ed- 
monds, in  the  neighboring  First  Con- 
gressional District,  also  staged  a  dra- 
matic come-from-behind  win  to  take 
the  gold  medal  in  the  Star  class  com- 
petition in  the  yachting  event.  The 
same  day.  Bill's  son,  Carl,  and  crew 
Jonathan  McKee,  both  from  the  first 
congressional  district,  won  the  gold  in 
the  Flying  Dutchman  class.  Bill  and 
Carl  became  the  first  father-and-son 
combination  in  Olympic  history  to  win 
gold  medals  in  separate  yachting 
events. 

Bill  has  been  a  world  class  sailor  lor 
more  than  20  years  and,  at  49,  was  the 
oldest  member  of  the  U.S.  Olympic 
team.  The  Buchans  and  their  crew  will 
be  presented  with  signed  copies  of  the 
Olympic  Yachting  Venue  Charts  in  a 
ceremony  in  their  honor  on  October 

i  know  I  speak  for  the  families  and 
friends  of  Kristi  Norelius  and  Bill 
Buchan  and  the  people  of  Washmg- 
ton's  Eighth  Congressional  District  in 
saluting  these  outstanding  athletes. 
After  years  of  sacrifices,  practice,  and 
determination,  they  have  reached  the 
pinnacle  of  success  in  their  events.  I 
congratulate  them  on  their  victories 
and  thank  them  for  instilling  in  us  a 
deep  sense  of  national  pride.* 


EXTENSIONS  OF  REMARKS 

this  decision  one  of  the  most  respected 
Members  of  this  institution  moves  on 
to  a  different  life. 

Barber  Conable  is  a  leader  in  this 
body-pure  and  simple.  He  has  served 
with  special  distinction  as  the  ranking 
minority  member  of  the  House  Ways 
and  Means  Committee  and  in  that  ca- 
pacity has  had  an  enormous  influence 
on  the  many  legislative  accomplish- 
ments this  committee  has  produced 
not  only  in  the  98th  Congress  but 
throughout  Barber's  20  years  in  this 

House.  ,  .  .  , 

Barber  Conable,  despite  his  consid- 
erable power  and  influence  not  only  in 
this  body  but  in  our  Nation  is  a 
humble  self-assuming  man.  He  recog- 
nizes that  his  is  a  position  of  public 
service  and  trust.  He  realizes  that  the 
concerns  of  his  constituents  are  para- 
mount above  all  others  and  as  a  result 
Barber  has  a  reputation  which  few 
can   match   in   terms   of   constituent 

service. 

Barber  Conable's  retirement  is  a  sig- 
nificant loss  to  the  Committee  on 
Ways  and  Means,  the  Joint  Committee 
on  Taxation,  the  whole  House,  and  the 
Nation.  Having  served  with  Barber 
over  the  past  14  years  on  the  New 
York  congressional  delegation,  I  know 
how  much  he  has  contributed  to  our 

work. 

In    our    appreciation    for    our    col- 
leagues, we  should  never  lose  sight  of 
the  personal  qualities  that  each  pos- 
sess.   Barber    Conable    is    a    warm, 
friendly  and  sincere  man  who  can  see 
the  forest  through  the  trees.  He  is  a 
man  who  has  chosen  to  retire  rather 
than  being  forced  to.  He  realizes  that 
there  are  other  things  that  he  can  and 
should  do  with  his  life.  For  those  who 
have  been  fortunate  to  have  Barber  as 
a  friend,  we  will  remember  him  for 
many   reasons— but   on   this   occasion 
only  want  to  wish  him  the  very  best  in 
his   future   endeavors  whatever   they 
might  entail.  He  has  left  his  mark  in 
the  House,  one  that  will  endure  for 
years  to  come.  To  Barber  and  Char- 
lotte my  best  wishes  now  and  in  the 
future.* 
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Jubilee.  The  landing  of  Columbus  on 
the  island  of  San  Salvador  nearly  500 
years  ago  was  a  remarkable  feat,  one 
that  was  destined  to  change  the  course 
of  world  history.  We.  the  American 
people,  are  the  prime  beneficiaries  of 
Columbus'  vision  and  courage,  so  it  is 
fitting  that  we  have  a  truly  national 
observance  that  will  be  carried  out 
with  dignity  and  distinction. 

All  of  our  people,  not  just  Italian- 
Americans,  will  be  honoring  Columbus 
for  his  discovery  of  this  blessed  land.  I 
like  to  think  that  the  great  story  of 
Columbus  and  his  discovery  is  part  of 
a  continuing  story,  of  which  an  impor- 
tant   chapter    was    written    recently 
when  we  saw  the  first  woman  and  the 
first  Italo- American  nominated  as  Vice 
Presidential  candidate  of  one  of  our 
great  political  parties.  The  discovery 
of  Geraldine  Perraro  is,  in  a  larger 
sense,    the   rediscovery   of   America's 
meaning— that   the   American   dream 
can  indeed  be  realized  by  any  man  or 
woman.  That  is  America's  real  great- 
ness—and that  is  what  we  celebrate  on 
Columbus  Day. 

The  Irvington  Parade  will  be  an  out- 
standing and  a  memorable  affair.  The 
grand  marshal  will  be  Rick  Masucci, 
past  commander  of  the  Irvington  Elks 
Club,  who  is  being  honored  for  his  iri- 
volvement  in  a  vast  array  of  communi- 
ty activities.  The  parade  queen  will  be 
an  Irvington  high  school  senior,  Ms. 
Rosalie  Puerari.  The  festivities  will 
culminate  with  an  Italian  Festival  to 
be  held  after  the  parade  in  front  of 
the  Irvington  Library. 

Mr.  Speaker,  America  has  fulfilled 
the  dreams  of  countless  millions  who 
have  come  to  our  shores  in  quest  of  a 
land  where  all  people,  regardless  of 
origin  can  reach  their  full  potential. 
And  I  am  proud  that  this  fulfillment 
can  be  traced  to  Christopher  Colum- 
bus, who  is  rightly  called,  "The  Father 
of  Immigration." 

So  it  is  with  pride  and  pleasure  that 
I  will  join  with  Irvington's  Mayor  An- 
thony Blasi  and  all  my  friends  in  the 
city  of  Irvington  on  Monday  to  com- 
memorate Columbus  Day.* 


IRVINGTON  COLUMBUS  DAY 
PARADE 


THE  GOOD  WORK  OF  RICK 

ALAN  HAYMAN 


TRIBUTE  TO  BARBER  CONABLE 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
*  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
join  scores  of  my  colleagues  in  paying 
tribute  to  one  of  our  finest— Barber 
Conable  who  has  elected  to  retire  at 
the  end  of  this  98th  Congress.  With 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 
Mr.  RODINO.  Mr.  Speaker,  I  look 
forward  with  great  anticipation  to  the 
honor  of  participating  in  the  annual 
Columbus  Day  Parade  sponsored  by 
the  Irvington  Department  of  Parks 
and  Recreation  this  Monday,  October 

The  parade-takes  on  a  special  mean- 
ing this  year,  as  we  embark  on  the 
planning  to  celebrate  in  1992  the 
Christopher  Columbus  Quincentenary 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
*  Mr  MURTHA.  Mr.  Speaker,  during 
the  recent  flood  tragedy  which  was 
suffered  in  Glencoe  in  the  area  I  rep- 
resent, we  once  again  saw  how  tragedy 
can  lead  to  heroic  actions. 

I  wish  to  take  a  second  to  commemo- 
rate Rick  Alan  Hayman  who  during 
the  flooding  risked  his  own  life  to  save 
several  lives.  On  another  aspect  of  his 
character,  my  staff  praised  Rick  for 
the  helpfulness  and  aid  he  gave  to 
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them  as  they  worked  to  help  the  resi- 
dents of  the  area  recover. 

I  often  remark  that  the  greatest 
strength  of  America  rests  with  its 
people,  with  their  dedication  to  princi- 
ples and  concern  for  others.  When  I 
reflect  that  Rick  is  only  16  years  old,  it 
is  another  indication  of  the  optimism 
we  should  all  have  about  our  Nation's 
future. 

Once  again,  it  is  my  pleasure  to 
praise  Rick  Alan  Hayman  for  his  ex- 
cellent work  during  the  Glencoe 
flood.* 


PUBLIC  SUPPORT  FOR 
SEATBELT  LAWS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  DINGELL.  Mr.  Speaker,  I  insert 
for  the  Record,  and  for  the  benefit  of 
my  colleagues,  a  September  21,  1984, 
article  from  the  American  Medical 
News  which  highlights  a  public  opin- 
ion poll  indicating  that  77  percent  of 
all  New  York  adults  and  69  percent  of 
all  adults  nationally  favor  the  idea  of 
mandatory  seatbelts.  This  data  contra- 
dicts the  age  worn  myth  that  manda- 
tory seatbelt  use  requirements  are 
overly  intrusive  and  constitute  a  viola- 
tion of  individual  freedom.  After  all, 
the  right  to  endanger  oneself  behind 
the  wheel  of  a  car  is  no  more  an  abso- 
lute privilege  than  it  is  to  play  Russian 
roulette  in  a  crowded  theater. 

The  public  acceptability  of  mandato- 
ry seatbelt  laws  has  been  evidenced  by 
the  enactment  of  mandatory  seatbelt 
legislation  in  New  York,  which  will 
become  effective  January  1,  1985.  Our 
domestic  automakers  are  currently  en- 
gaged in  a  vigorous  campaign  to  en- 
courage drivers  to  buckle  up  voluntari- 
ly and  for  States  to  pass  mandatory 
belt  use  laws.  I  intend  to  reintroduce 
in  the  next  Congress  my  legislation, 
H.R.  4175,  currently  cosponsored  by  60 
of  my  colleagues,  to  provide  financial 
incentives  to  encourage  States  to  pass 
seatbelt  use  laws. 

What  we  are  seeing  is  a  recognition 
by  the  American  public  that  signifi- 
cant strides  can  be  made  in  saving 
lives  in  automobile  accidents  by 
making  seatbelt  use  a  priority,  and  a 
requirement.  This  can  be  done  with 
little  regulation  and  minimal  expense. 
It  is  in  the  public  interest  to  do  so.  We 
must  achieve  this  goal. 

Polls:  Public  Endorses  Mandatory  Seat 
Belt  Use 

Mandatory  seat  belt  use  is  an  idea  that 
now  sits  very  well  with  the  public,  according 
to  a  recently  released  public  opinion  survey 
that  was  commissioned  by  the  American 
Medical  Association  and  the  Medical  Society 
of  the  SUte  of  New  York. 

In  a  survey  of  400  New  Yorkers,  randomly 
selected  to  represent  the  state's  adult  popu- 
lation, and  in  a  national  survey  of  1,503 
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people,  respondents  in  both  groups  strongly 
endorsed  the  idea  of  seat  belt  use. 

The  survey,  conducted  by  Kane.  Parsons 
and  Associates,  a  New  York-based  research 
organization,  was  conducted  this  year,  just 
before  New  York  became  the  first  state  in 
the  nation  to  require  seat  belts  in  a  new  law 
that  becomes  effective  Jan.  1,  1985. 

In  response  to  the  question:  'When  driv- 
ing or  riding  in  a  car.  do  you  wear  your  seat 
belt  always,  sometimes,  or  never?"  only  26 
percent  of  the  respondents  nationally  and 
29  percent  of  the  New  Yorkers  polled  said 
they  always  wore  seat  belts,  while  a  similar 
number.  29  percent  nationally  and  27  per- 
cent in  New  York,  responded  that  they 
never  wore  the  belts. 

The  main  reason  given  for  not  using  the 
belts,  said  the  majority— 37  percent  in  both 
the  national  and  state  polls— was  being  "too 
lazy  or  careless."  To  that  same  question,  an- 
other large  group— 29  percent  nationally 
and  28  percent  statewide— said  the  belts 
were  a  "nuisance." 

To  the  same  question,  only  9  percent  in 
the  national  survey  and  8  percent  in  New 
York  replied  that  they  did  not  use  the  belts 
because  "seat  belts  are  dangerous." 

The  respondents  also  resoundingly 
agreed— in  an  88  percent  majority  in  both 
polls— that  "people  riding  in  the  front  seat 
of  a  car  should  wear  seat  belts  at  all  times." 

Those  surveyed  also  supported  the  idea  of 
"federal  or  state  government  [proposals]  re- 
quiring all  motorists  to  wear  seat  belts."  In 
New  York.  77  percent  of  those  individuals 
polled  favored  the  idea  of  mandatory  seat 
belts,  while  69  percent  nationally  endorsed 
the  idea. 

Both  groups  surveyed  overwhelmingly 
supported  the  idea  of  requiring  children 
under  a  certain  age  to  wear  seat  belts,  with 
93  percent  in  favor  of  the  idea  nationally 
and  95  percent  affirming  in  New  York. 

Both  the  AMA  and  the  Medical  Society  of 
the  State  of  New  York  have  long  lobbied  for 
the  seat  belt  as  an  important  public  health 
measure,  the  medical  society  noted  in  re- 
leasing the  survey. 

The  New  York  medical  society,  which  will 
see  its  efforts  realized  next  year,  has  been 
working  for  a  mandatory  seat  belt  law  since 
1982,  when  it  formed  the  New  York  Coali- 
tion for  Safety  Belt  Use  in  conjunction  with 
the  American  Assn.  for  Automotive  Medi- 
cine.* 


TRIBUTE  TO  CARVER  J.  LEACH, 
JR.,  ROVING  LEADER 


HON.  WALTER  E.  FAUNTROY 

or  the  district  of  Columbia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 

•  Mr.  FAUNTROY.  Mr.  Speaker,  in 
the  city  of  Washington,  DC,  we  have 
long  appreciated  and  valued  the  tal- 
ents, dedication  and  creativity  of 
Carver  J.  Leach,  Jr..  director.  Roving 
Leader  Program. 

The  Roving  Leader  Program  is  a 
unique  program  that  provides  guid- 
ance, counseling  and  direct  services  to 
problem  youths.  While  many  cities 
across  the  United  States  have  devel- 
oped and  sustained  a  variety  of  pro- 
grams for  troubled  youth,  none  have 
been  as  exemplary  as  the  Washington 
Roving  Leader  Program.  The  unique 
design,  the  successful  working  of  this 
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program,  and  its  adoption  in  many 
other  regions  of  our  country  and  in 
foreign  lands  is  a  tribute  to  the  dedica- 
tion and  efforts  of  Carver  J.  Leach,  Jr. 

In  addition  to  working  the  street 
during  public  events,  demonstrations, 
and  special  celebrations,  a  Roving 
Leader  can  be  assigned  to  work  in  a 
particular  block  with  a  troublesome 
youth  or  group  of  youths.  The  Roving 
Leader  has  the  jLraining  and  mission  to 
coordinate  that  youth's  school  work, 
his  family  life,  his  social  contacts,  and 
his  behavior  so  that  what  was  a  delin- 
quent pattern  turns  around.  Countless 
youth  have  been  guided  to  construc- 
tive and  productive  lives  through  the 
often  round-the-clock  services  of  the 
Roving  Leader.  For  the  first  time  in 
youth  street  work,  the  Roving  Leader 
was  able  to  maintain  his  contact  with 
all  parties  concerned:  The  police,  the 
courts,  the  school  system,  and  the  de- 
tention centers.  In  the  case  of  the 
youth  in  the  criminal  justice  system, 
this  eliminated  that  fragmentation  of 
services  which  often  permitted  the 
youth  to  slip  through  the  cracks  of 
the  social  service  delivery  system. 

A  Roving  Leader  serves  in  many 
other  capacities  and  is  a  much  respect- 
ed, much  appreciated  community 
worker  in  services  to  be  delivered  to 
the  nondelinquent  youth  as  well. 

It  was  in  this  context  that  I  wish  to 
commend  with  gratitude  from  all  of 
the  residents  of  the  city  of  Washing- 
ton the  extraordinary  energy  and 
effort  Carver  Leach  put  forth  in  the 
July  4  Family  Celebration  Day  in  La- 
fayette Park  this  year,  1984.  It  was  a 
hot  day.  The  work  of  moving  plat- 
forms, sound  systems,  directing  pro- 
gram participants  proved  too  much  for 
Mr.  Leach  and  he  suffered  a  heart 
attack.  Carver  is  slowly  recovering 
from  this  unfortunate  circumstance. 

From  all  of  us— in  total  gratitude 
and  appreciation— I  salute  the  years  of 
unselfish  humanitarian  contributions 
of  Carver  J.  Leach.  Jr..  and  wish  him  a 
speedy,  complete  recovery .# 


COMPREHENSIVE  STUDY  ON 
THE  FUTURE  OF  NUCLEAR 
ARMS  CONTROL 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  inform  my  colleagues  that  I 
have  asked  the  Congressional  Re- 
search Service  to  undertake  a  compre- 
hensive study  of  the  role  of  nuclear 
arms  control  in  U.S.  national  security 
policy.  This  request  reflects  the  For- 
eign Affairs  Committee's  longstanding 
interest  in  nuclear  arms  control  mat- 
ters. It  is.  however,  more  specifically,  a 
direct  outgrowth  of  committee  hear- 
ings  earlier   this   year   entitled   "the 
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Role  of  Arms  Control  in  U.S.  Defense 
Policy." 

I  believe  that  this  study  will  reveal 
the  important  contribution  that  nucle- 
ar arms  control  has  made  to  U.S.  na- 
tional security  interests.  I  plan  to  co- 
ordinate this  study  on  nuclear  arms 
control  policy  with  a  series  of  briefings 
and  hearings  in  the  99th  Congress.  It 
is  my  hope  that  this  arms  control 
agenda  will  facilitate  an  informed 
debate  in  1985  on  the  numerous  arms 
control  issues  which  will  come  before 
the  new  Congress.  . 

As  chairman  of  the  Foreign  Affairs 
Committee  and  its  Subcommittee  on 
International  Security  and  Scientific 
Affairs,  my  objective  in  requesting  this 
study  is  to  sustain  careful  congression- 
al oversight  of  executive  branch  arms 
control  policy  while  encouraging  mem- 
bers of  the  Foreign  Affairs  Committee 
to  continue  to  play  a  well-informed, 
active  leadership  role  on  arms  control 
matters.  „ 

Just  as  the  Committee  on  Foreign 
Affairs  has  forged  and  maintained  a 
broad  bipartisan  consensus  against 
binary  nerve  gas  production,  for  the 
enhancement  of  the  Arms  Control  and 
Disarmament  Agency,  and  for  accept- 
ance of  the  nuclear  freeze  proposal  by 
the  House  of  Representatives  during 
the  98th  Congress,  we  need  to  create  a 
similar  bipartisan  consensus  in  the 
99th  Congress  in  such  areas  as  avoid- 
ing an  arms  race  in  space,  in  achieving 
a  negotiated  ban  on  nuclear  weapons 
testing  by  the  two  superpowers,  and  in 
resuming  nuclear  arms  control  talks 
with  the  Soviet  Union. 

The  study  that  I  have  requested  will 
focus  on  the  evolution  of  the  basic 
components  of  U.S.  nuclear  arms  con- 
trol policy  and  how  that  policy  has 
been  put  into  practice  in  negotiations 
with  the  Soviet  Union.  It  will  illus- 
trate how  the  questions  of  what  to 
control,  how  to  control  it,  and  how  to 
guarantee  its  control  have  been  ad- 
dressed at  the  national  policymaking 
level  and  in  negotiations  with  the 
Soviet  Union.  It  will,  most  important- 
ly, explore  possible  options  for  the 
future  in  this  critical  area. 

A  great  deal  can  be  learned  from  the 
arms  control  policy  and  negotiations 
of  the  past.  As  Members  of  Congress, 
we  are  aware  of  and  share  our  con- 
stituents' deep  concern  about  war  and 
peace  Issues,  nuclear  weapons,  and  the 
fact  that  Ronald  Reagan  is  the  first 
President  since  Harry  Truman  not  to 
have  reached  an  agreement  with  the 
Soviet  Union  to  control  nuclear  arms. 
Congress  can  and  must  continue  to 
provide   leadership   on   nuclear   arms 
control  policy.  Rhetorical  solutions  do 
not  suffice  when  it  comes  to  nuclear 
weapons   and   our   national   security. 
Congress  must  be  prepared  to  offer 
constructive  nuclear  arms  control  al- 
ternatives.  It   is  my   hope   that  this 
comprehensive  study  will  contribute  to 
that  effort.* 


EXTENSIONS  OF  REMARKS 

IN  MEMORY  OF  MR.  ADOLF  O. 
IMMER 


HON.  JIM  COURTER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1984 
•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  re- 
member a  fine  American  who  passed 
away  Wednesday.  Adolf  Immer.  Mr. 
Immer  was  a  loving  husband  and  de- 
voted father  who  exemplified  the  true 
spirit  of  giving  every  day  of  his  life. 
Handicapped  himself,  Mr.  Immer  do- 
nated much  of  his  time  to  service  orga- 
nizations for  the  handicapped.  He  was 
a  Veteran  of  World  War  II,  serving  m 

the  Army.  . 

Mr.  Immer's  dedication  and  unyield- 
ing spirit  were  inspirational  to  all  who 
knew  him.  He  was  an  active  Republi- 
can and  a  member  of  the  Somerset 
County  Republican  Campaign  Com- 
mittee. 

I  got  to  know  Mr.  Immer  when  he 
volunteered  in  my  Somerville  district 
office.  He  was  a  warm  compassionate 
human  being  who  devoted  his  entire 
life  to  helping  others.  I  know  I  speak 
for  many  when  I  say  he  will  be  sadly 
missed.* 


THE  250TH  ANNIVERSITY  OP 
THE  EGYPT  UNITED  CHURCH 
OF  CHRIST 

HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday,  October  5.  1984 
•  Mr.  RITTER.  Mr.  Speaker.  I  would 
like  to  conunend  the  congregation  and 
pastor.  George  S.  Toth.  of  the  Egypt 
United  Church  of  Christ  in  Whitehall, 
PA,  in  my  congressional  district,  on 
the  occasion  of  the  church's  250th  an- 
niversary. The  church  celebrated  their 
250th  year  through  an  8-week  series  of 
services  and  special  events,  beginning 
on  September  2,  1984. 

This  church  has  been  serving  the 
people  of  the  Whitehall  community 
for  the  past  250  years,  and  this  service 
and  sincere  dedication  to  the  word  of 
God  is  worthy  of  much  praise  and  rec- 
ognition. 

The  church  was  founded  on  Septem- 
ber 23.  1734.  when  David  Traxel  was 
baptized  by  the  Reverend  John  Phillip 
Boehm.  Services  were  first  held  in  the 
homes  of  Peter  Traxel,  George  Kern, 
and  in  the  Deshler  Port. 

In  1747  Michael  Schlatter  became 
the  first  ordained  minister  and  was  in- 
strumental in  distributing  Bibles  to 
the  congregation.  These  Bibles  were 
printed  in  German,  and  a  copy  of  one 
of  these  Bibles  is  still  with  the  church. 
The  church  was  originally  known  as 
the  Egypt  Reformed  Church  and  in 
1756   the  Troxell-Steckel   House   was 
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constructed,  where  services  were  held. 
This  structure  is  still  standing  and  is 
listed  as  a  historical  landmark.  In  1759 
the  reformed  church  merged  with  the 
Egypt  Lutheran  Church  to  form  the 
Egypt  Union   Church.   A  three-sided 
log  church  structure  was  built  in  1764. 
A  new  stone  building  was  construct- 
ed in  1785  and  the  first  organ  was  in- 
stalled in  1786.  There  were  not  many 
organs  in  the  area  at  that  time,  and 
the  church's  organ  was  a  local  novelty. 
The  first  Sunday  school  was  held  in 
1844.  and  in  1851  the  present  building 
was  erected.  Through  the  history  of 
the  church,  several  persons  have  been 
ordained  into  the  ministry.  They  are: 
Herbert    Rice    of    York    and    Linda 
Magyar     of     Mertztown.     Also,     the 
church  has  sent  two  missionaries  into 
the  field:  Mary  Fedde  to  Japan  and 
Timothy  G.  Toth,  son  of  the  present 
pastor,  to  Conception,  Chile.  Since  No- 
vember 1,  1975.  the  church  has  been 
led  by  the  Reverend  George  S.  Toth. 
Jr.  of  Bethlehem. 

The  250th  anniversary  committee 
was  made  up  of:  Mr.  and  Mrs.  Robert 
Smith.  Mr.  and  Mrs.  Daniel  Delong. 
Mr.  and  Mrs.  Fred  Feldman.  Mr.  and 
Mrs.  Ralph  Remaley.  Edith  Kuhns. 
Betty  Nichols.  Robert  Nagle.  Mr.  and 
Mrs.  Larry  Jasper,  Mr.  and  Mrs.  Jack 
Welliver,  Mr.  and  Mrs.  DoUard  Guth. 
Mr.  and  Mrs.  Uoyd  Gantz.  and  Mary- 
Etta  Semmel. 

Mr.  Speaker  let  me  once  again  praise 
the  Egypt  United  Church  of  Christ  for 
its  fine  history  of  service  and  conunit- 
ment  to  the  work  of  God  and  the  com- 
munity, and  I  hope  the  church  Is  able 
to  celebrate  many  more  such  anniver- 
saries.* 


DR.  JACQUELINE  HODGE 
HONORED 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers.  1984 
•  Mr.  COELHO.  Mr.  Speaker,  I  rise 
today  to  offer  congratulations  to  my 
good  friend  and  constituent.  Dr.  Jac- 
queline Hodge,  who  was  honored  last 
week  by  the  Congressional  Black 
Caucus  and  awarded  their  first  annual 
Education  Braintrust  Award  for  her 
contribution  to  education. 

Dr.  Hodge  has  distinguished  herself 
in  every  facet  of  her  life.  She  has 
served  her  community  through  her 
work  with  and  for  countless  organiza- 
tions; she  has  established  herself  as  a 
respected  writer  and  educator,  having 
Uught  in  the  West  Fresno  Public 
Schools  for  30  years;  and  she  has 
raised  five  children  and  instilled  in 
them  the  same  values  and  strength  of 
character  that  has  been  the  driving 
force  in  her  life. 

Dr.  Hodge  is  one  of  only  24  black 
women  school  superintendents  in  the 


UMI 


30768 

entire  country.  It  is  truly  an  honor  for 
me  to  acknowledge  the  work  of  this 
outstanding  individual  for  her  contri- 
bution to  excellence  in  education.* 


HONORING  MR.  PAUL  KAPCHAN 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker.  I 
would  like  to  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  take 
this  moment  to  join  me  in  honoring 
Mr.  Paul  Kapchan,  president  of  the 
Democratic  Club  of  Flushing-White- 
stone-College  Point  in  Queens  County, 
NY. 

The  Democratic  Club  is  paying  trib- 
ute to  our  Republican  colleague  James 
ScHEUER.  and  Mr.  Kapchan  for  their 
many  years  of  dedication  and  service 
to  the  public,  at  an  annual  dinner- 
dance  on  October  26,  1984. 

Mr.  Speaker,  I  know  my  colleagues 
in  this  body  are  aware  of  Congressman 
ScHEUER's  vital  contributions  to  the 
House  of  Representatives,  his  con- 
stituents, and  the  citizens  of  this 
Nation.  But  I  would  like  to  take  a  few 
moments  to  describe  what  the  contri- 
butions of  someone  they  may  not 
know  have  accomplished  for  the 
people  of  Flushing. 

Paul  Kapchan's  ideas,  leadership, 
and  spirit  of  tolerance  and  under- 
standing have  dramatically  changed 
the  appearance  and  the  heart  of 
Flushing.  Although  he  is  serving  his 
first  term  as  president  of  the  Demo- 
cratic Club,  he  has  been  deeply  in- 
volved in  the  club  and  the  community 
for  many  years,  to  the  benefit  of  every 
citizen  in  Flushing.  As  president  of  the 
Flushing  Merchants  Association,  Paul 
has  been  the  catalyst  for  revolutioniz- 
ing the  relationships  between  immi- 
grant and  resident  merchants,  and  be- 
tween the  business  community  and 
surrounding  neighborhoods. 

Paul  has  fought  hard,  with  persist- 
ence and  diplomacy,  for  a  safer,  clean- 
er, more  dynamic  Flushing.  Through 
his  efforts  in  negotiating  better  coop- 
eration between  merchants  and  the 
police  department,  every  citizen  now 
enjoys  better  protection  and  a  safer 
way  of  life.  He  led  a  drive  to  welcome 
and  support  Chinese  and  Korean  im- 
migrant merchants  and  to  break  down 
barriers  of  prejudice  and  misunder- 
standing among  business  owners. 

Paul  Kapchan  is  not  an  out-of-town 
merchant  seeking  to  influence  policies 
and  politics  that  don't  affect  him.  He 
has  lived  in  Flushing  for  many  years, 
built  his  life,  his  business,  and  his 
friendships  there.  As  a  cofounder  of 
the  Democratic  Club  in  Flushing  and 
proprietor  of  a  men's  clothing  store, 
he  had  a  vision  for  the  community— a 
vision  of  harmony  between  businesses 
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and  neighborhoods:  of  people  working 
together  for  a  common  goal;  of  suc- 
cessful business  owners  extending  the 
hand  of  friendship  to  struggling  immi- 
grant merchants. 

Mr.  Speaker,  that  vision  is  being  re- 
alized in  Flushing.  Some  citizens  wish 
for  a  better,  brighter  way  of  life  for 
themselves  and  their  children.  Paul 
Kapchan  turns  those  ideals  into  reali- 
ty. 

I  ask  every  Member  of  the  U.S. 
House  of  Representatives  to  join  with 
me  now  in  paying  tribute  to  Mr.  Paul 
Kapchan.* 


MAYOR  HAROLD  LEATHERS 
COMMENDED 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers,  1984 

•  Mr.  DAUB.  Mr.  Speaker,  the  front- 
lines  of  representative  democracy  is 
local  government,  and  no  group  of 
elected  officials  lives  closer  to  the 
needs  and  problems  of  their  constitu- 
ents than  the  mayors  of  our  Nation's 
cities. 

For  the  past  12  years,  the  residents 
of  LaVista,  NE,  have  benefited  by  the 
seasoned  leadership  of  their  neighbor 
and  mayor,  Harold  Leathers.  The 
mayor  has  an  exemplary  record  of 
meeting  the  needs  and  solving  the 
problems  of  the  citizens  of  LaVista, 
and  for  this  good  reason,  they  contin- 
ually returned  this  outstanding  execu- 
tive to  office. 

To  our  regret.  Mayor  Leathers  has 
recently  announced  his  retirement.  He 
and  his  remarkable  wife,  Mary,  plan  to 
spend  some  time  visiting  their  beauti- 
ful new  granddaughter,  and  we  know 
he  will  bring  the  same  enthusiasm  and 
energy  to  being  a  grandfather  as  he 
did  to  being  mayor. 

His  impressive  public  service  career 
will  stand  as  a  lasting  tribute  to  this 
true  gentleman  and  friend,  and  I  ap- 
preciate this  opportunity  to  share  this 
with  my  colleagues  and  join  with  his 
many  friends  in  wishing  Mayor  Harold 
Leathers  a  rewarding  and  fulfilling  re- 
tirement.* 


TRIBUTE  TO  MERCY 
VOCATIONAL  HIGH  SCHOOL 


HON.  ROBERT  A.  BORSKl 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 

•  Mr.  BORSKl.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Mercy  Vocational  High 
School,  in  Philadelphia,  for  being  rec- 
ognized by  the  exemplary  private 
school  recognition  project. 

The  project,  sponsored  by  the  Coun- 
cil for  American  Private  Education 
through  a  grant  from  the  U.S.  Depart- 
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ment  of  Education,  is  an  outgrowth  of 
the  National  Commission  on  Excel- 
lence in  Education,  and  seeks  to  identi- 
fy schools  that  exemplify  overall  good 
educational  practices. 

Mercy  Vocational  was  1  of  only  60 
private  schools  nationally  to  be  select- 
ed for  this  honor,  from  among  the 
over  6,000  private  schools  across  the 
country  which  were  eligible  to  com- 
pete. Together,  these  exemplary 
schools  represent  a  national  profile  of 
private  schools.  They  are  denomina- 
tional and  secular,  coeducational  and 
single-sex,  large  and  small,  as  well  as 
urban,  suburban  and  rural. 

Although  many  factors  were  consid- 
ered, the  council  sought  to  recognize 
those  schools  which  are  successful  at 
helping  students  do  their  best  intellec- 
tually, creatively,  developmentally  and 
artistically.  An  effort  was  also  made  to 
identify  those  schools  which  are  vital- 
ly interested  in  and  attentive  to  their 
students  as  growing  human  beings. 

Mr.  Speaker,  perhaps  what  makes 
Mercy  Vocational's  selection  all  the 
more  special,  is  that  this  school  em- 
phasizes vocational  training  for  stu- 
dents, some  of  whom  had  little  success 
in  other  educational  settings.  In  fact, 
this  outstanding  Philadelphia  institu- 
tion was  the  only  vocational  school  so 
honored.  While  I  am  pleased  to  learn 
the  accomplishments  of  Mercy  Voca- 
tional were  recognized  by  the  council, 
I  am  certainly  not  surprised. 

Rich  in  tradition  and  founded  in 
1950  to  provide  an  education  within  a 
Catholic  atmosphere  for  students 
whose  abilities  and  interests  lay  in  vo- 
cational skills  rather  than  in  the  pur- 
suit of  a  purely  academic  roster, 
Mercy  Vocational  has  an  outstanding 
record  of  educational  achievement. 
The  school's  program  is  rooted  in 
Christian  principles,  which  touch  not 
only  the  academic  curriculum  but  also 
other  curricular  and  extracurricular 
activities.  Its  philosophy  is  to  give  stu- 
dents an  appreciation  of  the  dignity  of 
work,  and  through  personal  interest, 
patience  and  encouragement  aims  to 
prepare  students  for  economic  inde- 
pendence and  individual  fulfillment. 

Because  I  recognize  that  a  good  edu- 
cation is  such  a  critical  factor  in  the 
development  of  our  young,  it  especial- 
ly pleases  me  to  congratulate  the  fac- 
ulty and  student  body  of  Mercy  Voca- 
tional for  achieving  this  prestigious 
recognition  they  so  richly  deserve. 
Through  its  standards  of  excellence, 
Mercy  Vocational  offers  students  not 
only  the  opportunity  for  the  best  pos- 
sible education,  but  also  the  best  possi- 
ble chance  for  success  in  life. 

Again,  Mr.  Speaker,  I  salute  Mercy 
Vocational  High  School,  and  wish  this 
exemplary  learning  facility  continued 
success  in  the  pursuit  of  its  commit- 
ment to  education.* 
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CALIFORNIA  ESCROW 
ANNIVERSARY 

HON.  wiluameTdannemeyer 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  S,  1984 
*  Mr.  DANNEMEYER.  Mr.  Speaker, 
in  1984,  the  California  Escrow  Associa- 
tion celebrates  its  60th  anniversary.  It 
is  also  the  34th  anniversary  of  the 
Orange  County  Escrow  Association.  In 
October,  the  association  holds  its  29th 
Annual  Education  Conference.  It  is  en- 
tirely fitting  that  October  be  known  as 
"Escrow  Month." 

These  associations  perform  a  vital 
public  service  in  educating  the  escrow 
community  in  the  highest  professional 
standards.  The  31  regional  associa- 
tions also  serve  related  industries  in 
accounting,  title  insurance,  and  real 
estate  law.  Workshops  on  current  leg- 
islation, loan  processing,  manufac- 
tured housing,  business  escrow,  county 
recorder's  offices,  notary,  and  many 
other  topics  ensure  a  well-informed 
escrow  community  for  serving  the 
public. 

The  Orange  County  Association  ol 
350  members  and  its  State  parent  have 
been  a  vital  link  in  the  dramatic  devel- 
opment of  the  county  and  State.  Mr. 
Speaker,  I  am  certain  that  all  Mem- 
bers of  the  California  delegation 
would  subscribe  to  the  following  reso- 
lution which  honors  this  profession  of 
trust: 

Whereas,  the  Orange  County  Escrow  As- 
sociation, a  regional  association  of  the  Cali- 
fornia Escrow  Association,  a  state  associa- 
tion, which  in  turn  is  part  of  the  American 
Escrow  Association,  a  national  association, 
has  been  dedicated  to  the  continuing  educa- 
tion and  elevation  of  the  Escrow  Profession 
through  adherence  to  iU  Code  of  Ethics  for 
34  years;  and 

Whereas,  the  parent  group,  the  California 
Escrow  Association,  formerly  the  Los  Ange- 
les Escrow  Association,  similarly  devoted  its 
efforts  since  1924  and  now  has  nearly  3.500 
members  within  thirty-one  regional  associa- 
tions through  the  State  of  California;  and 

Whereas,  the  Orange  County  Escrow  As- 
sociation has  faithfully  pursued  iU  cov- 
enant to  foster,  promote  and  improve 
escrow  education  and  service  to  its  members 
and  to  the  public  to  elevate  the  standards  of 
the  Escrow  Profession; 

Now,  therefore,  the  Orange  County  and 
California  Escrow  Associations  are  to  be 
commended  for  their  outstanding  contribu- 
tions to  the  people  of  this  state  on  the  occa- 
sion of  the  29th  Annual  Education  Confer- 
ence.* 


EXTENSIONS  OF  REMARKS 

CA,  in  association  with  affiliated  orga- 
nizations and  the  synagogues  in  our 
area  has  decided  to  hold  its  annual 
Israel  Fair  Day  on  October  28.  The 
Israel  Fair  provides  a  unique  opportu- 
nity for  all  citizens  in  our  metropoli- 
tan area  to  learn  more  about  Jewish 
heritage  and  culture. 

Although  Jews  represent  a  tiny  seg- 
ment of  the  human  race— 14  million 
out  of  3.5  billion— it  is  hard  to  conceive 
of  a  group  that  has  had  more  influ- 
ence on  Western  civilization  than  the 
Jewish  people.  The  values  that  we 
hold  dear:  free  expression  of  religious 
and  political  conviction;  protection  of 
human  rights;  perseverance  and  unfal- 
tering faith;  the  pursuit  of  art  and 
knowledge;  a  nurturing  family;  and 
the  work  ethic,  are  values  that  the 
Jewish  people  have  brought  to  the 
forefront  of  our  culture.  For  the  last 
3,000  years,  man's  history  and  Jewish 
history  have  been  intertwined.  Today, 
the  State  of  Israel  is  as  much  a  symbol 
of  man's  struggle  as  it  is  a  symbol  of 
the  struggle  of  the  Jews. 

Over  the  last  10  years,  I  have  worked 
with  the  Orange  County  Jewish  com- 
munity on  many  issues  of  common 
concern,  including  problems  affecting 
older  Americans  and  our  young 
people,  business  and  trade  issues,  and 
the  sale  of  American-made  weaponry 
to  hostile  nations  in  the  Middle  East. 
Most  recently,  the  drastic  drop  in  emi- 
gration from  the  Soviet  Union  has 
given  me  particular  cause  for  concern. 
As  the  status  of  United  States-Soviet 
relations  has  deteriorated  under  the 
Reagan  administration,  emigration 
from  Russia  has  plummeted  to  fewer 
than  100  per  month  for  the  first  half 
of  1984— only  2  percent  of  the  4,000 
emigrees  allowed  to  emigrate  per 
month  in  1979. 

The  promise  of  the  State  of  Israel 
has  been  denied  to  more  than  half  a 
million  Jews  who  await  emigration. 
The  Israel  Fair  is  a  time  for  celebra- 
tion but  it  is  also  a  time  to  remember. 
We  must  continue  to  press  the  Soviets 
to  increase  emigration  and  to  reduce 
the  degree  of  internal  oppression  of 
Jews  in  the  Soviet  Union.  The  Israel 
Fair  can  serve  as  the  impetus  for  our 
renewed  commitment.  Together  we 
spark  the  hope  that  may  someday 
ignite  the  flame  of  freedom.* 


MART  NIKLUS 


THE  SPIRIT  OF  ISRAEL  COMES 
TO  ORANGE  COUNTY 


HON. JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  S.  1984 
•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Jewish  Federation  of  Orange  County, 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5,  1984 
*  Mr.  McKINNEY.  Mr.  Speaker, 
today  I  would  like  to  bring  the  atten- 
tion of  this  body  two  noteworthy  anni- 
versaries, neither  of  which  were  happy 
occasions.  September  1984  marked  40 
years  of  Russian  occupation  in  the 
country  of  Estonia,  as  well  as  the  50th 
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birthday  of  Mart  Niklus,  the  symbol  of 
Estonian  resistance  to  the  Soviet  occu- 
pation. Unfortunately,  for  Mr.  Niklus, 
his  birthday  was  spent  in  solitary  con- 
finement in  the  infamous  Chirstopol 
prison. 

The  Elstonian  people  have  lost  their 
freedom.  Since  1944.  when  the  Soviets 
began  their  occupation  of  their  coun- 
try. Estonian  human  rights  activists 
have  been  arrested  and  sent  to  prison 
and  labor  camps  for  doing  nothing 
more  than  speaking  their  minds,  a 
freedom  that  we  here  in  the  United 
States  take  for  granted  as  an  everyday 
occurrence.  Mart  Niklus  is  one  of 
those  Elstonians  trying  desperately  to 
regain  his  country's  freedom. 

Being  accused  of  so-called  anti- 
Soviet  activity,  Mr.  Niklus  has  repeat- 
edly been  sentenced  to  years  of  impris- 
onment in  Soviet  labor  camps  and 
prisons.  In  1958,  he  was  sentenced  to 
10  years  of  hard  labor  followed  by  3 
years  of  internal  exile  for  sending  15 
photographs  depicting  the  terrible 
conditions  in  Soviet-occupied  Estonia 
to  a  Western  journalist.  After  his  re- 
lease in  1966.  he  found  work  as  a 
teacher,  but  was  still  repeatedly  ar- 
rested. After  pressure  from  the  KGB. 
he  was  released  from  his  teaching  po- 
sition in  1979. 

Mr.  Niklus"  harassment  has  not 
ended.  Several  articles  denouncing 
him  appeared  in  newspapers.  In  1980, 
he  was  refused  permission  to  leave  Es- 
tonia and  live  with  relatives  in 
Sweden.  Subsequently,  on  March  19, 
1980.  Niklus  was  again  arrested  and 
sentenced  to  13  days  confinement  for 
"disobeying  a  government  official." 
After  his  release,  he  checked  into 
Maarjamoisa  Hospital  for  treatment 
of  radiculitis,  a  disease  afflicting  the 
spinal  cord  which  he  had  contacted  in 
Siberian  prison  camps.  Again,  after 
pressure  from  the  KGB.  he  was  forced 
to  leave  the  hospital  before  being  fully 
recovered.  The  day  after  leaving  the 
hospital,  he  was  arrested  and  placed  in 
isolation  in  Tallinn's  central  prison. 

At  a  trial  staged  in  Tallinn,  the  su- 
preme court  of  the  Estonian  SSR  sen- 
tenced Mr.  Niklus  to  10  years  special 
regime  hard  labor  camp  and  5  years 
internal  exile  for  "anti-Soviet  agiU- 
tion  and  propaganda. "  Despite  his 
weakened  condition  due  to  a  lengthy 
hunger  strike  and  his  worsening  radi- 
culitis, Mr.  Niklus  was  sent  to  a  labor 
camp  at  the  foot  of  the  Ural  Moun- 
tains in  the  Soviet  Union.  In  1983,  he 
was  transferred  to  the  infamous  Chris- 
topol  prison,  where  he  spent  his  50th 
birthday  in  continuing  solitary  con- 
finement. He  is  currently  in  the  midst 
of  another  hunger  strike,  which  his 
mother  fears  may  be  his  last. 

Together  with  innumerable  other 
Estonian  dissidents.  Mart  Niklus  is  a 
symbol  of  Estonian  resis^-ance  to  the 
Soviet  occupation  of  their  homeland. 
He  has  earned  the  deep  respect  and 
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admiration  of  his  fellow  Estonians 
who  are  all  suffering  under  the  Soviet 
regime.  As  the  98th  Congress  con- 
cludes and  we  return  to  our  districts, 
we  must  continue  to  keep  his  plight  as 
well  as  all  other  prisoners  of  con- 
science before  the  public's  attention. 
If  we  continue  to  do  so,  perhaps  Mr. 
Niklus  can  celebrate  his  51st  birthday 
in  freedom.* 


IN  RECOGNITION  OF  BUSINESS 
AND  PROFESSIONAL  BUSINESS 
WOMEN'S  WEEK  OCTOBER  21 
THROUGH  OCTOBER  28.  1984 


HON.  ROBERT  G.  TORRICELU 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  5.  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker,  I 
rise  today  to  take  the  opportunity  to 
recognize  the  Palisades  Chapter  of  the 
Business  and  Professional  Women's 
Club  of  New  Jersey.  The  membership 
and  executive  committee,  specifically, 
President  Mary  C.  Marcopul,  Presi- 
dent-Elect  Colleen  Hart.  First  Vice 
President  Raymond  Kizma.  Second 
Vice  President  Mary  Kizma.  Treasurer 
Sophie  Marcopul.  and  Secretaries 
Nancy  Gasewind  and  Alice  Heck  have 
made  significant  efforts  to  promote 
the  contributions  of  working  women 
throughout  Bergen  County  in  the 
State  of  New  Jersey. 


EXTENSIONS  OF  REMARKS 

The  week  of  October  21  through  Oc- 
tober 28  will  be  acknowledged  as  Na- 
tional Business  Women's  Week.  This 
time  has  been  officially  designated  to 
encourage  the  celebration  of  the 
achievements  of  all  business  and  pro- 
fessional women  as  they  contribute 
daily  to  our  economic,  civic,  and  cul- 
tural growth. 

On  behalf  of  all  women  across  our 
country  who  have  benefited  from  the 
dedication  of  this  organization,  I  ap- 
plaud their  talents  and  perseverance 
and  extend  my  wishes  for  their  contin- 
ued achievement.* 


THE  LEGACY  OF  NASRA  COURY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  5,  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  the 
late  Hubert  H.  Humphrey  often  spoke 
of  our  responsibilities  to  those  in  the 
twilight  of  life,  the  elderly  and  those 
in  the  shadows  of  life,  the  sick  and 
needy. 

The  caring  of  those  who  are  unable 
to  help  themselves  is  a  great  vocation 
and  I  would  like  to  honor  the  members 
of  an  outstanding  family  from  my  dis- 
trict who  have  greatly  contributed  to 
such  a  vocation. 

The  Coury  family  opened  its  first 
nursing  home,  the  Aristocrat  West,  on 
the  west  side  of  Cleveland,  in  1966. 
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Since  that  time,  the  family  has  ex- 
panded its  elderly-care  operation, 
known  as  Aristocrat  Management,  to 
10  facilities  throughout  northern 
Ohio. 

But  behind  the  bricks  and  mortar  of 
the  Coury  empire,  lies  another  story. 

The  family  matriarch,  Nasra  Coury, 
immigrated  to  America  from  Lebanon 
in  1910.  It  was  here  where  she  met  her 
husband  Joseph,  a  Pennsylvania  coal 
miner.  After  her  husband's  death  in 
1951,  she  moved  her  eight  children: 
Elias.  Anthony,  Joseph,  John, 
Thomas.  Robert,  Anne,  and  Martha  to 
Cleveland  and  continued  raising  the 
family  in  her  quiet  but  determined 
style. 

In  September  of  this  year,  Mrs. 
Coury  died.  She  was  85  years  old.  The 
last  4  years  of  her  life  were  spent  in 
one  of  the  nursing  facilities  owned  and 
operated  by  Aristocrat  Management, 
now  a  monument  to  her  life. 

The  nursing  home  operation  extends 
care  to  over  1,000  patients  and  em- 
ploys over  1,500  people,  including  25 
family  members. 

One  unique  notion  of  the  Coury  ap- 
proach to  caring  for  the  elderly  is  that 
of  rehabilitation.  They  believe  that  a 
person  enters  a  nursing  home,  not  to 
die  but  to  regain  strength  and  return 
to  the  community."Never  give  up"  is 
their  philosophy.  It's  the  philosophy 
that  Nasra  Coury  held  all  her  life  and 
it's  the  philosophy  that  the  Coury's 
expect  their  patients  to  adopt.* 


October  9,  1984 


CONGRESSIONAL  RECORD— SENATE 

SESATE— Tuesday,  October  9,  1984 


30771 


(.Legislative  day  of  Monday,  September  24.  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray.  .     ,^.      ,     ^ 

Commit  your  way  unto  the  Lord, 
trust  also  in  Him,  and  He  shall  bring 
it  to  poss.— Psalm  37:5. 

Father  in  Heaven,  we  are  here  under 
duress,  but  we  have  imposed  this  upon 
ourselves.  All  of  us  would  rather  be 
some  place  else,  doing  somethmg  else. 
Plans  have  had  to  be  changed,  com- 
mitments canceled,  families  and 
others  as  well  as  ourselves  disappoint- 
ed We  invoke  Your  presence  here 
today— Your  wisdom— Your  enable- 
ment—that  deadlock  may  be  broken, 
differences  compromised,  and  agree- 
ment achieved.  Gracious  God.  mter- 
vene  in  the  deliberations  and  lead 
Congress  to  a  true  and  just  and  wise 
resolution.  We  pray  for  the  sake  of 
Your  honor  and  glory  and  the  welfare 
of  all.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  over  the 
years.  I  have  made  sometimes  face- 
tious and  sometimes  serious  remarks 
about  the  opening  prayer  of  our  dis- 
tinguished Chaplain.  But  I  say  again 
facetiously,  although  somewhat  seri- 
ously, that  he  has  never  been  more 
right  than  he  was  today  when  he  said 
that  we  are  here  under  duress. 

Frankly,  Mr.  President,  I  confess 
that  I  had  not  planned  to  be  here 
today  at  all.  I  had  planned  for  the 
Senate  to  have  adjourned  sine  die  and 
to  find  my  leisure  on  the  campaign 
trail  in  behalf  of  worthy  Republican 
candidates.  But  other  factors  have  in- 
tervened to  interrupt  my  plans,  and 
here  I  am. 

It  was  a  pleasure,  as  it  always  is,  to 
meet  this  morning  informally  with  the 
press  accredited  to  the  Senate  gallery, 
but  I  had  not  planned  to  do  that 
today.  I  had  planned  on  their  future 
careers  subsisting  on  someone  else's 
flesh,  but  that  was  not  to  be.  So  I  am 
here,  and  the  Senate  is  once  more  in 
session,  and  there  is  nothing  we  can  do 
about  it. 


Someone  asked  today  in  the  press 
gallery.  "How  long  are  we  going  to  be 
in  session?"  or.  "When  are  we  going  to 
adjourn?"  I  said,  again  facetiously,  "In 
the  immortal  words  of  Thomas  Jeffer- 
son, how  in  the  world  would  I  know?" 
All  I  can  say  is  that  we  are  not  out 
today  and  we  probably  will  not  be  out 
tomorrow.  This  is  why  I  say  that:  We 
have  a  conference  committee  meeting 
on  the  continuing  resolution.  The 
chairman  of  the  Senate  Appropria- 
tions Committee  is  not  here.  He  is  not 
here  not  because  he  does  not  wish  to 
attend  to  his  duties  and  responsibil- 
ities; he  is  not  here  because  of  fog  in 
Chicago. 

So  the  Lord  acts  in  strange  and  won- 
drous ways,  his  miracles  to  perform. 
The  chairman  is  in  Des  Moines,  and 
the  chairman  is  trying  hard  to  figure 
out  how  you  get  from  Des  Moines  to 
Washington,  which  is  a  pastime  that 
many  of  us  have  inquired  about  from 
time  to  time  in  Presidential  cam- 
paigns. But  in  this  case,  it  is  the  ques- 
tion of  how  you  get  from  Des  Moines 
to  Washington.  DC.  because  of  the 
weather. 

So  I  do  not  know  when  we  will  have 
the  conference  report  on  the  continu- 
ing resolution  completed,  but  we  must 
do  that  before  we  can  adjourn.  I  do 
not  know  when  we  are  going  to  have 
the  debt  limit  finished,  but  we  must  do 
that  before  we  can  adjourn.  I  do  not 
know  when  all  of  those  things  are 
going  to  occur,  but  I  am  sure  we  will 
continue  working  and  doing  the  things 
that  are  necessary  while  we  wait  for 
those  two  things  to  occur. 

So.  Mr.  President,  after  these  verbal 
meanderings.  may  I  say  that  it  is  the 
plan  of  the  leadership  on  this  side  to 
continue  our  debate  on  the  debt  limit 
resolution  and  to  try  to  finish  that 
today.  If  we  finish  the  debt  limit  today 
or  if.  for  some  reason,  it  appears  that 
we  cannot  finish  the  debt  limit  resolu- 
tion today,  it  is  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  proceed  during  this  day.  at 
some  point,  to  consideration  of  the 
OCS  revenue  sharing  conference 
report,  which  is  at  the  desk  and  is 
privileged. 

After  that,  it  would  be  the  intention 
of  the  leadership,  if  we  are  still  here 
and  still  have  not  done  the  continuing 
resolution  and  the  debt  limit,  to  pro- 
ceed to  the  consideration  of  the  Geno- 
cide Convention. 

Mr.  President,  that  is  an  ambitious 
schedule,  but  that  is  the  schedule 
until  we  finish  the  continuing  resolu- 
tion and  the  debt  limit.  There  may  be 


other  matters  that  we  can  do  and  will 
do. 

I  know  that  my  distinguished  friend 
from  Arizona.  Senator  Goldwater.  is 
extremely  anxious  to  do  a  cable  TV 
bill.  We  thought  we  had  it  cleared  on 
Friday,  and  it  turned  out  at  the  last 
moment  that  we  did  not. 

Incidentally.  I  say  to  Senator  Gold- 
water,  who  is  in  the  Chamber,  that  I 
tried  to  contact  a  Member  on  the 
other  side  who  is  also  interested  in 
this  matter,  and  I  find  that  he  is  in 
Cleveland— also  because  of  the  weath- 
er, I  believe. 

In  any  event,  we  have  other  matters 
that  may  be  cleared  for  action  as  they 
present  themselves  and  as  the  leader- 
ship can  contrive  it.  But  two  things  we 
have  to  do  are  the  continuing  resolu- 
tion conference  report  and  the  debt 
limit. 

The  present  short  continuing  resolu- 
tion expires  tonight  at  midnight.  I 
have  attempted  to  reach  the  Speaker, 
who  is  not  yet  in,  to  ask  him  to  consid- 
er our  plight  in  that  respect.  If  we  do 
not  have  a  continuing  resolution  fin- 
ished shortly  and  passed  by  the  House, 
which  must  act  first,  and  presented  to 
the  Senate  today-which  I  think 
would  be  short  of  a  religious  miracle— 
I  see  no  alternative  except  to  consider 
another  short  continuing  resolution, 
much  as  I  hate  to  say  that. 

I  will  have  a  further  report  to  make 
in  that  respect  after  I  have  had  an  op- 
portunity to  consult  with  the  minority 
leader  and  the  Speaker  of  the  House 
and  the  minority  leader  of  the  House. 
Mr.  President,  that  is  more  than  I 
had  planned  to  say  today— indeed,  I 
had  not  planned  to  be  here  today. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  today,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  until  12  noon. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  RECESS  FROM  12 
NOON  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  today 
being  Tuesday,  I  ask  unanimous  con- 
sent that  at  12  noon  the  Senate  stand 
in  recess,  in  order  to  accommodate  a 
requirement  for  caucuses  away  from 
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the  floor  of  the  Senate,  until  2  p.m. 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  time 
for  the  transaction  of  routine  morning 
business.  Senators  may  speak  for  not 
more  than  5  minutes  each,  with  the 
exception  of  the  two  leaders,  against 
whom  no  limitation  of  time  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  ask  those  Senators 
who  asked  for  leader  time  if  that 
would  work  just  as  well  in  morning 
business  time  which  has  now  been  pro- 
vided? 

I  gather  that  it  would. 

Mr.  President,  with  that,  I  am  pre- 
pared now  to  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  may  I  say 
the  distinguished  majority  leader  is 
very  realistic  in  his  prognosis  of  the 
schedule  and  I  find  that  he  is,  I  think, 
precisely  on  point. 

The  two  things  that  have  to  be  ac- 
complished before  we  adjourn  sine  die 
are  the  debt  limit  extension  and  the 
continuing  resolution  conference 
report. 

I  will  work  with  the  majority  leader 
in  an  effort  to  find  other  matters  if  at 
times  during  the  day  we  see  that  we 
are  not  making  progress  and  need  to 
take  up  something  else  that  is  impor- 
tant. We  will  on  our  side  attempt  to 
help  as  much  as  we  possibly  can  to 
move  things  along  so  that  adjourn- 
ment sine  die  will  be  realized  as  early 
in  the  week  as  possible. 

If  the  distinguished  majority  leader 
has  no  objection,  I  yield  to  my  friend 
Mr.  ExoN. 

Mr.  EXON.  I  thank  the  minority 
leader. 

Mr.  President,  I  am  wondering  if  the 
majority  leader  might  answer  a  ques- 
tion or  two  that  I  have. 

I  certainly  understand  the  difficult 
position  that  both  the  majority  and 
minority  leaders  are  in.  Therefore, 
while  there  are  some  of  us  who  may 
have  wanted  to  add  things  on  to  the 
debt  ceiling  bill,  I  would  hope  that  my 
colleagues  could  reserve  as  much  as 
possible  the  practice  of  putting  things 
on  the  debt  ceiling  bill  because  it 
seems  to  me  it  is  going  to  only  cause 
future  problems  in  working  out  a 
schedule. 

While  we  are  not  doing  anything 
very  important  then  in  the  meantime 


I  would  ask  the  majority  leader  if  it 
would  be  possible  to  clear  Calendar 
Order  No.  952,  S.  1407,  that  is  reported 
and  has  been  languishing  on  the  calen- 
dar since  June  of  this  year. 

I  think  this  is  a  bill  essentially  that 
has  universal  acceptance  in  the 
Senate.  I  understand  we  have  a  hold 
on  that  side  of  the  aisle. 

I  have  talked  to  my  distinguished 
colleague  from  Missouri,  who  is  in  the 
Chamber,  and  who  had  an  integral 
part  in  passing  out  this  odometer 
fraud  bill,  which  is  a  major  piece  of 
anticrime  legislation.  I  am  wondering 
if  we  might  get  that  cleared  and  get 
that  passed  today,  if  he  could  enlight- 
en me  on  that.  I  suspect  his  answer 
will  be  no.  But  from  his  remarks,  and  I 
think  I  understand  and  appreciate 
them,  we  are  here  under  duress,  but 
we  are  here  to  carry  out  our  duties  so  I 
do  not  apologize  for  that.  I  know  that 
the  majority  leader  and  minority 
leader  feel  as  badly  as  the  rest  of  us. 
We  are  here  because  we  have  to  be 
here,  so  I  do  not  complain  too  much 
about  that. 

Second,  is  there  any  preliminary 
date  that  the  majority  leader  feels  we 
might  adjourn  this  week  or  does  he 
plan,  if  necessary,  to  go  through  Sat- 
urday and  through  Sunday?  What  is 
his  plan  for  the  upcoming  weekend  so 
we  may  have  some  idea  as  to  arranging 
the  schedules  that  have  been  inter- 
rupted by  all  of  the  Members  of  the 
Senate  because  of  the  untimely  delay 
on  the  matters  that  confront  us? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

Let  me  answer  his  first  question 
first.  I  will  be  glad  to  recheck  Calen- 
dar Order  No.  952  and  see  what  its 
status  is. 

There  are  68  pages  of  calendar  today 
and  our  calendar  staff  has  been  work- 
ing very  hard  to  clear  as  much  of  that 
as  possible.  That  will  become  very  dif- 
ficult in  the  closing  moments  of  the 
session.  But  I  will  take  another  look  at 
that  matter  and  see  what  might  be 
done  with  it. 

On  the  question  of  the  date,  I  told 
the  minority  leader  earlier  in  private 
conversation  that  I  really  am  not  yet 
prepared  to  make  an  estimate.  So 
much  depends  on  when  the  conference 
committee  meets  again  and  how  fast 
they  can  proceed.  Then  the  House  of 
Representatives  must  act  first  on  the 
continuing  resolution  and  then  we 
must  act  and  then  we  have  to  find  out 
with  some  assurance  whether  or  not 
the  President  will  sign  the  resolution 
or  whether  he  is  going  to  veto  it,  and 
all  of  those  things  are  so  interdepend- 
ent, each  upon  the  other,  that  I  really 
cannot  make  a  prediction  right  now 
except  to  say  that  I  think  it  is  unlikely 
we  are  going  to  get  out  of  here  before 
Thursday. 

We  might  make  it  Wednesday  night, 
but  it  would  be  a  dramatic  and  swift 


set  of  moves  by  Congress  if  that  were 
to  occur. 

I  think  Members  probably  are  going 
to  have  to  assume  it  will  be  later  than 
Wednesday,  but  I  will  consult  with  the 
minority  leader  on  that  as  soon  as  I 
have  information  and  I  will  try  to 
have  an  announcement  to  make  fur- 
ther, and  I  will  make  a  further  an- 
nouncement as  circumstances  warrant 
it. 

Mr.  EXON.  I  thank  the  majority 
leader. 

I  am  wondering  if  my  friend  from 
Missouri  could  enlighten  us  any  at  this 
time  on  Calendar  Order  No.  962,  S. 
1407,  with  which  he  is  thoroughly  fa- 
miliar and  of  which  is  a  strong  sup- 
porter. 

Mr.  DANFORTH.  Mr.  President,  I 
am  familiar  with  it  and  I  am  attempt- 
ing to  track  down  the  source  of  the 
Senator's  problem,  and  we  will  discuss 
it  with  the  Senator  from  Nebraska 
forthwith. 

Mr.  EXON.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  4  minutes  remain- 
ing. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
those  4  minutes  to  Mr.  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  to  use  those  4 
minutes  in  connection  with  the  5  min- 
utes that  I  will  later  have  during  the 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 

The  Senator  from  Maryland  is  rec- 
ognized. 


HOWARD  H.  BAKER,  JR. 

Mr.  MATHIAS.  Mr.  President,  the 
milestones  of  life  not  only  mark  our 
passage,  but  also  remind  us  to  take 
stock  that  we  may  know  what  we  have 
spent,  what  we  have  gained  and  what 
we  have  left.  The  adjournment  of  Con- 
gress, sine  die,  is  such  a  milestone  that 
reminds  us  to  pause  for  a  moment  of 
reflection. 

The  realization  that  Howard  Baker 
is  taking  his  leave  from  the  Senate  is 
the  sober  fact  that  we  must  confront. 
The  question  of  how  we  shall  manage 
without  him  springs  to  mind.  But 
before  the  answer  to  that  question  is 
apparent,  we  are  warmed  by  the 
awareness  of  how  fortunate  we  have 
been. 

When  the  Senate  is  blessed  with  a 
successful  leader,  each  Senator's  life  is 
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Howard  Baker  has  given  the  Senate. 
Even  the  most  cursory  summary  re- 
veals the  unusual  nature  of  this  politi- 
cal experience.  It  calls  to  mind  the  ob- 
servation made  by  Woodrow  Wilson: 

In  what  then,  does  political  leadership 
consist?  It  Is  leadership  in  conduct,  and 
leadership  in  conduct  must  discern  and 
strengthen  the  tendencies  that  make  for  de- 
velopment. The  legislative  leader  must  per- 
ceive the  direction  of  the  nation's  perma- 
nent forces  and  must  feel  the  speed  of  their 
operation.  There  is  initiative  here,  but  not 
novelty;  there  are  old  thoughts,  but  a  pro- 
gressive application  of  them. 

Howard  Baker  fulfills  this  percep- 
tive definition  of  political  leadership 
so  completely  that  it  is  almost  as  if 
President  Wilson  had  anticipated  him. 

As  a  Republican  in  a  border  State, 
Howard  Baker  very  early  learned  to 
read  the  vital  signs  and  to  determine 
the  basic  trends  of  people  and  events. 


This  is  the  sort  of  remarkable  man 
who  should  be  remembered  in  Govern- 
ment, not  because  it  will  add  much  to 
his  own  self-esteem,  but  because  it  is 
an  example  for  others  to  emulate.  To 
ensure    that    his    career    is    recalled 
beyond   the    memory   of   those   with 
whom  he  worked  it  would  be  appropri- 
ate to  associate  his  name  with  a  part 
of  the  fabric  of  the  Capitol.  No  place 
could  be  more  fitting  than  the  rooms 
in    which    he    himself    exercised    his 
powers  of  leadership,  the  office  now 
reserved  for  the  Republican  leader  of 
the  Senate.  Howard  Baker  has  a  very 
personal  affection  for  these  rooms  and 
has  seen   to   their   maintenance   and 
care  with  a  full  appreciation  of  their 
historic    character.    He    boasts    that 
their  windows  have  the  best  view  in 
Washington,  in  spite  of  the  contention 
of  Ronald  Reagan  that  it  is  only  the 
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Reagan  has  presided  over  an  increase 
in  Federal  spending  at  about  the  same 
rate  as  President  Carter.  There  is  Uttle 
evidence  that  he  would  slow  the  rate 
of  spending   down  significantly   in  a 
second  term.  Indeed,  he  is  intent  on  a 
substantial  increase  in  military  spend- 
ing, including  a  brandnew  antimissile 
or  "Star  Wars  "  program  that  will  cost 
just  for  beginning  research  $24  billion 
over  the  next  5  years  and  eventually 
may  cost  a  trillion  dollars.  Also,  since 
the  exuberant  recovery  has  stalled  out 
and  unemployment  is  about  the  same 
now  as  it  was  in  May,  it  is  unlikely  the 
President   can   make   any  significant, 
net   economies   in   spending   on  such 
programs  as  unemployment  compensa- 
tion,  food  stamps,   welfare,   and   the 
vast  array  of  other  Federal  expendi- 
tures for  the  needy.  There  is  also  a 
real  likelihood  that  the  economy  could 
suffer  a  recession  in  the  next  year  or 

so. 

How  would  the  Congress  respond  to 
a  recession?  Do  we  then  increase  taxes 
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that  goes  beyond  the  native  shrewd- 
ness that  propelled  his  rise.  He  thinks 
old  thoughts  and  gives  them  progres- 
sive applications.  He  has  recognized 
that  restraint  is  important  as  well  as 
activity.  Again,  he  meets  the  Wilsoni- 
an  standard: 

Let  us  fairly  distinguish  ...  the  peculiar 
and  delicate  duties  of  the  popular  leader 
from  the  not  very  peculiar  or  delicate 
crimes  of  the  demagogue.  Leadership,  for 
the  statesman,  is  interpretation.  He  must 
read  the  common  thought,  he  must  test  and 
calculate  very  circumspectly  the  prepara- 
tion of  the  nation  for  the  next  move  in  the 
progress  of  politics.  The  nice  point  is  to  dis- 
tinguish the  firm  and  progressive  popular 
thought  from  the  momentary  and  whimsi- 
cal popular  mood,  the  transitory  and  mis- 
taken popular  passion. 

One  of  the  most  astounding  things 
about  Howard  Baker  is  his  wealth  of 
information  and  knowledge.  His  re- 
serve in  flaunting  these  resources  is 
unusual.  But  in  casual  conversation  or 
relaxed  exchanges  it  shines  through 
the  cloak  of  modesty  that  he  wears  so 
well  It  is  clear  that  he  knows  more 
about  atomic  and  nuclear  energy,  civil- 
ian, and  military,  than  anybody  now 
serving  in  the  Congress,  he  can  speak 
the  arcane  language  of  central  bank- 
ers he  understands  both  the  constitu- 
tional foundation  and  the  political 
structure  of  the  civil  rights  movement. 
But  he  also  likes  the  landscapes  of  Ca 


not  want  to  violate.  I  shall  not  press 
for  action  in  this  session  while  he  is 
still  a  Member  of  the  Senate.  I  shall, 
however,  renew  this  proposal  in  Janu- 
ary and  hope  that  it  will  have  the 
unanimous  approval  of  the  Senate. 

Mr.  President.  I  send  a  copy  of  the 
resolution  to  the  desk  on  behalf  of 
myself  and  Mr.  Moynihan  and  I  ask 
unanimous  consent  that  it  be  held  at 
the  desk  for  the  rest  of  the  day  so  that 
others  may  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  reads  as  follows: 

S.  Res.  476 
Resolved,    That    the    room    S230    in    the 
United  States  Capitol   Building   is   hereby 
designated  as.  and  shall  hereafter  be  known 
as.  the  "Howard  H.  Baker.  Jr..  Room  ". 


WILL  THE  CONGRESS  DISHONOR 
THE  UNITED  STATES? 
Mr.  PROXMIRE.  Mr.  President,  the 
economy  may  be  about  to  slide  into  a 
period  of  slow  growth  and  very  possi- 
ble a  recession.  In  the  third  quarter  of 
1984  the  "flash  "  estimate  reflects  an 
overall  economic  growth  of  only  3.8 
percent.  At  that  level,  revenues  will 
rise  much  more  slowly  than  they  have 
over  the  past  2  years  since  the  trough 
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individuals  the 
badly    needed    respite    from    falling 
income.  In  a  recession,  even  if  we  in- 
crease tax  rates  we  can  expect  Federal 
revenues  to  fall.  The  more  we  increase 
taxes  in  a  recession  the  fewer  people 
will  be  working.  Those  who  do  work 
will    receive    less    income.    Businesses 
will  suffer  diminished  profits.  So  what 
will  the  Congress  do  under  such  cir- 
cumstances? It  will  probably  not  in- 
crease taxes.  It  is  much  more  likely  to 
cut  taxes.  If  so,  then  what  happens  to 
the  Federal  deficit  which  is  already 
close  to  $200  billion?  Would  it  rise  to 
$300  billion  or  $400  billion?  And  what 
would  be  the  ultimate  effect  on  the 
economy  of  such  a  huge  increase  in 
Federal   deficits?  The   answer  is  not 
easy   because  we   have  never  experi- 
enced this  kind  of  continually   huge 
and  increasing  deficit  before.  The  net 
effect  on  the  economy  would  not  be 
simple.   It  would  be  complex  and  it 
would   be  conflicting.  Such  a  super- 
monster  deficit  might  increase  growth 
in  the  economy.  It  could  also  wreck 
the  economy.  A  deficit  of  that  size 
normally  would  have  a  tremendously 
stimulative   effect   on    the    economy. 
The  expansionary  effect  would  work 
this  way:   It  would  tend  initially  to 
slow  down  the  rise  in  unemployment. 
It  would  increase  consumer  demand, 
retail  sales  and  industrial  production. 
It  should  also  increase  after-tax  per- 
sonal income.  So  it  should  go  a  long 
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way  to  put  the  country  back  on  the 
road  to  recovery. 

All  that  has  been  true  of  big  deficits 
until  now.  But  now  with  the  already 
colossal  overhanging  and  exploding 
national  debt  already  in  excess  of  $l'/.> 
trillion,  deficits  of  $300  and  $400  bil- 
lion will  not  only  have  some  stimula- 
tive effect  on  the  economy,  they  will 
have  an  immense  slowdown  effect  on 
the  economy.  How  can  this  be?  How 
can  such  a  colossal  program  of  leaving 
more  in  the  economy  than  it  takes  out 
possibly  slow  the  economy  down?  The 
answer  is  that  every  penny  of  that  def- 
icit has  to  be  borrowed  and  it  has  to  be 
borrowed  by  a  Federal  Government 
that  is  already  on  its  way  to  being  $2 
trillion  in  debt.  Borrowing  all  that 
credit  certainly  will  drive  up  the  price 
of  credit,  which  is  interest.  High  inter- 
est rates  will— as  they  always  have- 
cripple  home  building.  They  will 
sharply  slow  auto  buying.  They  will 
stop  farmers  from  buying  tractors  and 
combines  and  other  farm  implements. 
The  big  interest  rate  sensitive  sector 
of  our  economy  will  slow  to  a  crawl. 
Employment,  wage  income,  and  profits 
in  those  industries  will  all  diminish. 

Worst  of  all,  the  debt  will  grow  like 
some  horror  movie  monster  that  swal- 
lows up  everything  in  sight.  Here's 
how:  The  huge  deficit  will  drive  up  the 
cost  of  servicing  the  national  debt  in 
two  ways.  It  will  drive  up  interest 
rates.  It  will  also  shove  the  debt  on 
which  the  interest  is  computed  to  ever 
higher  levels.  Unlike  every  other  kind 
of  expenditure,  we  cannot  cut  interest 
on  the  national  debt  no  matter  how 
strong  our  determination.  We  can  cut 
everything  else.  We  can  cut  military 
expenditures.  We  can  cut  spending  for 
health  and  education,  for  nutrition, 
for  the  FBI,  for  food  stamps,  and  legal 
services.  We  can  end  our  environment 
protection  programs,  and  highway 
construction.  We  can  stop  all  Govern- 
ment building.  But  we  cannot  cut  the 
cost  of  interest  on  the  national  debt 
by  a  single  penny.  No  matter  how  we 
cut  other  spending  programs,  no 
matter  how  much  we  increase  tax 
rates,  that  colossal  and  exploding  in- 
terest cost  will  assure  us  of  one  mas- 
sive deficit  after  another.  So  we  will 
suffer  a  continuously  and  explosively 
growing  national  debt.  Oh,  of  course, 
we  can  repudiate  it.  We  can  declare 
bankruptcy.  We  can  become  a  dead- 
beat  nation.  We  can  declare  that  the 
full  faith  and  credit  of  the  Govern- 
ment of  the  United  States  is  of  no 
value.  But  we  will  not  do  that. 

All  of  this  means  that  we  are  not 
just  in  a  painful  dilemma  that  will  re- 
quire unusual  political  courage  on  the 
part  of  elected  Federal  officials;  not 
Just  that  we  have  to  slash  and  sacrifice 
good  programs— which  most  of  us 
favor;  not  just  that  we  have  to  in- 
crease taxes  sharply  against  the  will  of 
the  people  who  elected  us.  It  means  we 
have  to  act  decisively  and  now.  If  we 


fail  to  act,  the  problem  may  literally 
become  insoluble.  The  United  States 
may  be  forced  to  the  most  ignominious 
disgrace  of  all.  This  great  country  may 
have  to  repudiate  its  word  and  its 
honor. 


ARMS  CONTROL  VERIFICATION 
DEPENDS  ON  ANTISATELLITE 
TREATY-NOW 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  one  arms  control  agree- 
ment that  both  Americans  and  Rus- 
sians should  be  able  to  agree  is  abso- 
lutely critical  to  the  prospect  of  arms 
control  agreements  in  the  future? 
Answer:  An  agreement  to  prohibit 
testing,  production  and  deployment  of 
antisatellite  weapons.  Why?  Because 
both  the  United  States  and  the  Soviets 
Union  have  progressed  dangerously 
close  to  a  point  where  either  super- 
power could  shoot  down  the  others 
high  altitude  space  satellites.  Why  is 
an  agreement  to  stop  these  programs 
before  they  proceed  further  vital  to 
the  future  of  arms  control?  The 
answer  is  that  satellites,  especially 
high-altitude  satellites,  are  literally 
quintessential  to  arms  control  verifica- 
tion. Almost  all  of  the  most  reliable  in- 
formation we  have  about  military  de- 
velopments in  the  Soviet  Union  and 
especially  about  the  testing,  produc- 
tion, and  deployment  of  nuclear  weap- 
ons comes  from  satellites.  Former  Cen- 
tral Intelligence  Agency  Director,  Wil- 
liam Colby,  has  testified  before  the 
Senate  Defense  Appropriations  Sub- 
committee that  no  other  intelligence 
source  we  have  or  are  likely  to  have  in 
the  foreseeable  future  is  nearly  as  ac- 
curate, as  detailed,  or  as  reliable  are 
our  satellite  reconnaissance.  And  this 
opinion  comes  from  a  man  who  headed 
the  agency  whose  preeminent  respon- 
sibility was  to  develop  and  interpret 
intelligence  about  the  Soviet  Union. 
Of  course,  the  Soviets  also  use  satel- 
lites to  acquire  intelligence  about  our 
military  force. 

Why  is  satellite  reconnaissance  more 
critical  for  the  United  States  than  for 
the  U.S.S.R.  Here  is  why:  Ours  is  an 
open  society.  The  Russians  can  find 
out  a  great  deal  about  our  military  by 
reading  our  free  press,  subscribing  to 
our  military  and  scientific  journals, 
and  studying  congressional  hearings. 
The  United  States  has  no  correspond- 
ing access  to  information  about  the 
Soviets.  And  the  satellites  provide  an 
astonishingly  comprehensive  and  de- 
tailed blueprint  of  Soviet  military  ac- 
tivity and  progress. 

Unless  the  United  States  and  the 
Soviet  Union  reach  an.  agreement  to 
stop  testing  antisatellite  weapons  and 
reach  it  soon,  each  side  will  within  a 
short  time  have  the  capacity  to  shoot 
down  the  other's  satellites  and  in  the 
process  to  poke  out  the  eyes  and  blind 
the  effective  intelligence  capability  of 
the   other  side.   And,   Mr.   President, 


when  I  say  blind,  I  mean  blind.  Oh 
sure,  we  could  secure  scattered  reports 
from  refugees,  from  espionage  agents, 
from  radio  eavesdropping,  and  from 
careful  scrutiny  of  the  meager  and 
often  unreliable  data  published  by  the 
Soviets  about  their  military  activity. 
We  could  determine  what  the  Soviets 
want  us  to  determine  about  their  nu- 
clear weapons  buildup.  But  any  effec- 
tive kind  of  arms  control  verification 
would  be  virtually  impossible.  And 
with  the  loss  of  verification  we  can  lit- 
erally kiss  arms  control  goodbye. 

As  so  often  happens  with  the 
Reagan  administration  when  it  comes 
to  arms  control,  the  administration 
argues  that  we  should  not  negotiate 
for  an  antisatellite  treaty  with  the 
Russians  now.  They  say  that  we  can 
consider  antisatellite  arms  control 
later  when  we  have  caught  up  with 
the  Russians.  Mr.  President,  that  ar- 
gument makes  no  sense— none.  The 
fact  is  that  we  have  not  only  caught 
up  with  the  Russians  in  antisatellite 
technology,  we  are  way  ahead  of  them. 
In  an  article  in  the  September  14  New 
York  Times,  Tom  Wicker  points  out 
that: 

In  the  opinion  of  qualified  non-govern- 
ment authorities,  the  U.S.  is  not  behind  the 
Soviet  Union  in  ASAT  technology.  For  one 
thing,  the  air-launched  ASAT  scheduled  for 
testing  against  a  target  in  space  would  be 
far  superior  to  the  cumbersome,  ineffective 
Soviet  ASAT  the  Pentagon  labels  oper- 
ational." 

Both  superpowers  presently  have 
the  power  to  destroy  satellites  in 
space.  But,  up  until  now,  neither  su- 
perpower has  developed,  let  alone 
tested,  antisatellite  weapons  that 
could  find  and  destroy  high-altitude 
satellites,  those  operating  22,000  miles 
from  Earth.  As  Wicker  points  out  in 
his  New  York  Times  article,  these 
high-altitude  satellites  are  essential  to 
nuclear  deterrence  because  they  warn 
of  missile  launches  and  give  both  sides 
reassurance  they  are  not  under  attack. 

Mr.  President,  if  the  purpose  of  our 
defense  spending  is  to  prevent  war  and 
preserve  the  peace,  then  we  should  not 
spend  our  resources  to  develop  weap- 
ons that  endanger  the  peace,  when  we 
can  and  should  negotiate  an  agree- 
ment that  neither  superpower  would 
test  or  produce  or  deploy  such  weap- 
ons. This  is  particularly  true  of  anti- 
satellite  weapons  that  would  destroy 
the  very  heart  of  arms  control  verifi- 
cation. It  is  especially  true  of  antisat- 
ellite weapons  because  right  now  we 
truly  negotiate  from  strength  on  these 
weapons.  We  are  ahead  of  the  Soviet 
Union.  They  know  it.  The  fact  that 
they  are  so  ready  to  negotiate  makes  it 
clear  that  they  know  that  we  are 
ahead. 

Mr.  President,  the  Reagan  adminis- 
tration has  a  golden  opportunity  to 
prove  its  genuine  interest  in  arms  con- 
trol by  promptly  negotiating  with  the 
Soviet  Union  to  agree  to  no  further 
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testing  of  antisatellite  weapons  by 
either  side.  If  the  administration  fails 
to  do  this,  and  if  both  sides  proceed  as 
they  certainly  will  in  the  absence  of 
such  a  treaty,  we  can  expect  to  hear 
from  now  on  that  we  cannot  rely  on 
any  arms  control  agreements  because 
the  Soviet  Union  has  the  capability  of 
destroying  verification  of  whatever 
agreement  we  wish  to  make  at  will  by 
simply  shooting  down  the  satellites  on 
which  arms  control  verification 
squarely  depends. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
York  Times  of  September  14,  1984,  by 
Tom  Wicker,  entitled  'Weapons  in 
Space,"  be  printed  at  this  point  in  the 

R.FCORD 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Weapons  in  Space 
(By  Tom  Wicker) 
Walter  Mondale  is  ready  to  enter  a  mora- 
torium on  the  testing  of  new  space  weapons 
but  the  Reagan  Administration  stiU  refuses 
to  do  so.  Secretary  of  State  Shultz  now  says 
he'd  be  willing  to  talk  about  it.  if  arms  con- 
trol  negotiations  were  resumed    but  that 
only  suggests  that  the  Adminis  ration  stU 
is  determined  to  test  an  antisatellite  (ASAT) 
weapon  this  fall. 

Yet  in  the  opinion  of  qualified  nongov- 
ernmental authorities,  the  U.S.  is  not 
behind  the  Soviet  Union  in  ASAT  technolo- 
BV  For  one  thing,  the  air-launched  ASAT 
scheduled  for  testing  against  a  target  in 
space  would  be  far  superior  to  the  cumber- 
some ineffective  Soviet  ASAT  the  Pentagon 
labels  "operational." 

More  imporunt,  a  U.S.  Interceptor  fired 
from  Kwajalein  Island  in  the  Pacific  located 
and   destroyed   a   Minuteman   warhead   in 
space  last  June  10.  That  was  called  a    ballis- 
tic missile  defense  experiment,    but  it  also 
demonstrated  effective  ASAT  capability,  as 
Richard  Garwin  and  Kurt  Gottried  wrote 
in  The  New  York  Times  on  July  12.  1984.    a 
projectile  that  can  find  a  warm  warhead 
against  the  cold  background  of  space  could 
more  easily,  demolish  a  low-orbit  satellite 
which  is  a  larger  and  more  f^^^l^'^^^'^ 
Mr  Garwin,  a  physicist  at  I.B.M..  and  Mr. 
Gottfried,  a  professor  of  physics  at  Cornell, 
are  authorities  on  military  space  Proe';'^^ 
In  a  letter  to  me.  they  emphasized  that  the 
Army's  June  10  test  "demonstrates  that  the 
uT  already  has  an  ASAT  capability  at  least 
equivalent  to  the  Soviets'  .  .  ."so  that  no 
further  testing  is  necessary  to  redress  an  im- 
balance in  Moscow's  favor.  „  ^,,»,i„_ 
The  same  point  was  made  '"  »  W^^^.'^^- 
ton  Post  article  (Aug.  28.  1964)  by  Har(^ld  M. 
Agnew.  formerly  director  of  the  Los  Alamos 
Scientific  Laboratory,  now  president  of  GA 
Technologies  Inc.  "Any  missile,  "he  wrote, 
•that  can  carry  a  ton  or  so  of  payload 
travel   several    thousand    miles,    and    land 
within  a  few  hundred  yards  of  a  target  can 
very  readily  be  programmed  to  detonate  at  a 
point  in  space  with  the  same  accuracy. 
That    means   that   either   U.S.    or    Soviet 
ICBMs  can  be  used  as  ASATs,  with  nuclear 
or  conventional  warheads. 

Mr  Agnew  argued  that  since  existing 
ICBM's  give  both  sides  ASAT  capab.  .  y  no 
•additional  systems  are  required,  but  aUo 
that  "no  treaty  against  such  a  capability 
would  be  meaningful."  Mr.  Garwin  and  Mr 
Gottfried,  on  the  other  hand,  remain  strong 


advocates  of  a  treaty  banning  all  further 
tests  of  space  weapons,  as  a  means  of  pre- 
venting either  superpower  from  developing 
an  ASAT  that  could  quickly  destroy  high-al- 
titude satellites  (those  operating  mostly  at 
about  32.000  miles  from  earth). 

The  Garwin-Gottfried  argument  is  that 
high-altitude  satellites  are  essential  to  nu- 
clear deterrence  because  they  warn  of  mis- 
sile launches  and  give  both  sides  •continu- 
ous reassurance "  that  they  are  not  under 
attack.  If  either  superpower  could  success- 
fully attack  the  others  high-altitude  sateli- 
ties  blinding  the  victim  against  nuclear 
attack,  either  side  might  be  led  to  do  so  out 
of  fear  that  the  other  would  do  it  first. 
Thus  deterrence  would  be  disastrously  un- 
dermined by  high-altitude  ASAT  weapons. 

Lower-orbit  satellites  are  not  vital  to  de- 
terrence: so  the  fact  that  both  sides  now 
have  low-altitude  ASAT  capability,  based  on 
ballistic  missiles,  does  not  threaten  deter- 
rence, as  Mr.  Garwin  and  Mr.  Gottfried  see 

it. 

But  they  want  to  ban  further  space  weap- 
ons tests  because  the  laser  and  particle- 
beam  systems  envisioned  in  President  Rea- 
gan's 'Strategic  defense  initiative"-the  so- 
called  -Star  Wars'  defense-could  quickly 
•destroy  a  high-altitude  satellite  by  heating 
it  for  a  new  minutes. "  This  could  be  accom- 
plished more  easily,  they  believe,  than  the 
same  weapons  could  destroy  Soviet  missiles 
m  flight  because  'the  satellite  is  always 
there,  while  missiles  are  fired  without  warn- 
ing and  are  vulnerable  for  at  most  several 

minutes. " 

Laser  and  particle-beam  weapons  more- 
over even  if  successfully  tested  only  against 
low-orbit  targets,  •would  provide  a  high-alti- 
lude  ASAT  capability  without  further 
tesU  "  Therefore.  Mr.  Garwin  and  Mr.  Gott- 
fried argue  that  a  treaty  banning  further 
tests  of  any  new  space  weapons  at  any  alti- 
tude is  a  goal  'far  more  important  to  U.b. 
security  than  the  improvement  of  our  low- 
altitude  ASATs." 

A  self-enforcing  moratorium  on  weapons 
tesU  in  space  could  be  an  important  first 
step  toward  such  a  treaty.  And  if  President 
Reagan  really  wants  to  show  Foreign  Minis- 
ter Gromyko  'that  the  United  States  means 
no  harm."  accepting  such  a  moratorium 
could  be  just  the  thing. 


VIOLATIONS  OF  HUMAN  RIGHTS 
IN  CHINA:  THE  NEED  FOR  THE 
GENOCIDE  CONVENTION 
Mr     PROXMIRE.    Mr.    President, 
Amnesty  International  has  just  issued 
a  comprehensive  report  on  abuses  of 
human  rights  which  are  now  taking 
place    in    the    Peoples    Republic    of 
China.  Their  132-page  report  cites  evi- 
dence of  mass  executions,  of  political 
prisoners  held  for  years  without  trial 
or  convicted  after  summary  proceed- 
ings and  of  ill  treatment  of  prisoners. 
Amnesty   International   was   unable 
to  estimate  the  number  of  political 
prisoners  that  were  being  held  by  Chi- 
nese   authorities    but    the    litany    of 
abuses  reported  here  will  sound  famil- 
iar to  anyone  who  has  followed  the 
mistreatment  of  Chinese  citizens  that 
has  accompanied  the  Communist  re- 
gime's 35  years  of  control: 

Political  trials  behind  closed  doors; 
in  some  cases,  prisoners'  families  did 
not  even  know  trials  were  taking  place; 


Prisoners  manacled  day  and  night 
for  days  and  weeks  at  a  time,  beaten 
or  made  to  stand  without  moving  for 
24  hours  without  food;  and 

A  suspect  anticrime  campaign  that 
looks  like  a  cover  for  suppression  of 
political  dissent  that  employs  summa- 
ry proceedings  leading  to  the  death 
penalty. 

None  of  these  tactics  of  repression 
are  new,  Mr.  President,  nor  completely 
unexpected  by  a  regime  that  butch- 
ered millior\s  of  its  own  citizens  upon 
seizing  power. 

But  this  report  by  Amnesty  Interna- 
tional reminds  us.  Mr.  President,  that 
we  must  not  forget  the  reality  that 
this  regime  represents  as  the  so-called 
New  China  tries  to  put  its  best  public 
relations  foot  forward.  Our  own  fasci- 
nation with  China  cannot  permit  us  to 
ignore  or  sweep  aside  such  gruesome 
violations  of  human  rights. 

While  none  of  the  actions  described 
in  Amnesty's  report  appear  to  fit  the 
very  narrow  definition  of  genocide 
contained  in  the  Genocide  Conven- 
tion, this  Senator  believes  that  the 
United  States  should  be  in  the  fore- 
front of  efforts  to  end  these  abuses 
now  underway  in  China.  And  the  reali- 
ty is  that  we  cannot  successfully  pro- 
test China's  unconscionable  actions  if 
our  own  record  of  action  on  interna- 
tional human  rights  is  open  to  ques- 
tion at  all. 

Ratification  of  the  Genocide  Con- 
vention would  go  a  long  way  toward 
strengthening  our  hand  in  these  mat- 
ters and  to  enable  us  to  resume  our 
rightful  place  at  the  head  of  the  West- 
ern nation's  human  rights  movement. 
Time  is  growing  short  in  the  98th  Con- 
gress but  I  hope  my  colleagues  will 
join  with  me  in  seeing  the  Genocide 
Convention  ratified  before  the  close  of 
this  Congress,  and,  once  the  Genocide 
Convention  is  ratified,  to  join  me  in 
prompting  the  administration  to  take 
the  lead  in  protesting  China's  human 
rights  abuses. 
Mr.  President,  I  yield  the  floor. 


SENATOR  HOWARD  BAKER 
Mr.  DANFORTH.  Mr.  President,  the 
Senate's  work  load  is  infinite,  its  rules 
permissive,  its  Members  often  diffi- 
cult. Bringing  some  order  out  of  what 
verges  on  chaos  requires  the  highest 
form  of  leadership. 

During  the  past  4  years,  the  efforts 
of  Howard  Baker  have  made  the  Sen- 
ate's many  achievements  possible.  Day 
after  day,  he  has  bridged  seemingly  ir- 
reconcilable differences  so  that  the 
work  of  the  Senate  could  move  for- 
ward. He  has  an  uncanny  sense  of 
timing,  knowing  when  pressure  can 
steer  legislation  in  a  desirable  direc- 
tion, and  knowing  when  to  let  events 
seek  their  own  course.  He  can  diffuse 
legislative  landmines,  cool  the  most 
heated  tempers  and  create  a  sense  of 
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common  purpose  out  of  previously  in- 
tractable positions. 

Howard  Bakers  personal  qualities 
are  the  basis  of  his  leadership  skills. 
He  has  an  exceptional  mind,  yet  his  in- 
tellect is  warm  and  unassuming,  not 
arrogant  or  ostentatious.  He  has  a 
sense  of  humor  which  brings  light  to 
the  Senate's  dark  moments.  He  can 
laugh  at  himself,  but  he  never  belittles 
others.  In  this  place  of  immense  egos, 
he  conducts  himself  with  modesty.  He 
gives  of  himself  for  the  good  of  the 
country. 

Before  the  1980  election,  I  supported 
Howard  Baker  for  President  of  the 
United  States.  I  am  proud  of  that.  I  do 
not  know  that  he  will  ever  be  Presi- 
dent. Perhaps  he  is  not  pushy  enough 
to  get  there.  But  I  do  know  this.  He 
has  been  a  great  leader  of  the 
Senate— a  great  servant  of  this  coun- 
try. The  Senate  will  suffer  for  his  ab- 
sence, and  I  will  miss  my  leader  and 
my  friend. 

Mr.  President,  there  is  but  one  fit- 
ting, parting  word  for  Howard  Baker. 
It  is  a  paraphrase  of  the  immortal 
statement  of  his  associate  and  pilot, 
Lonnie  Strunk:  "Adios,  Howard 
Baker,  adios. " 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER 

Mr.  GORTON.  Mr.  President,  at  the 
end  of  this  calendar  year,  I  will  have 
served  for  26  consecutive  years  in 
elected  political  office.  During  that 
time,  I  have  been  singularly  blessed 
with  the  colleagues  I  have  met  and 
with  the  people  I  have  come  to  know.  I 
have  worked  with  a  group  of  intelli- 
gent, public  spirited,  dedicated,  and 
hard-working  men  and  women  in  the 
Washington  State  House  of  Repre- 
sentatives, among  the  State  Attorneys 
General  of  the  United  States,  and  here 
in  the  U.S.  Senate.  Yet,  I  do  not  be- 
lieve that  anyone  of  them  would  feel 
envy  or  disagreement  with  my  state- 
ment that  the  most  remarkable  and 
most  memorable  of  all  of  the  men  and 
women  with  whom  I  have  served  is  the 
majority  leader  of  the  U.S.  Senate, 
Howard  Baker. 

Sharply  contrasting  views,  strongly 
held  and  differing  positions,  and  in- 
tense debate  are  the  nature  and  the 
purpose  of  a  legislative  body,  includ- 
ing, perhaps  most  preeminently,  the 
Senate  of  the  United  States.  Indeed,  if 
all  of  the  100  Members  of  this  body 
agreed  with  one  another  on  all  major 
issues,  there  would  be  no  need  for  a 
Senate  of  the  United  States,  nor  a  pur- 
pose for  its  existence.  Yet,  Howard 
Baker  has  operated  to  facilitate  that 
exchange  of  opinion,  to  diffuse  con- 
flict with  his  wit  and  his  humor,  and 
to  see  to  it  that  Members  of  the  U.S. 
Senate  debate  issues  and  not  personal- 


ities. Time  after  time  in  our  4  years 
here  together,  when  debate  seems  to 
have  left  the  issue  and  to  be  debate 
for  debate's  sake,  the  majority  leader 
has  come  to  the  floor  and,  with  a  care- 
ful comment,  a  show  of  patience,  a 
willingness  to  listen  to  all  sides,  has 
put  the  Senate  of  the  United  States 
back  on  course. 

Perhaps  one  of  the  most  remarkable 
tributes  to  his  qualities  as  an  individ- 
ual and  as  a  leader  is  that  the  love  and 
trust  which  is  directed  toward  him 
comes  almost  equally  from  members 
of  his  own  party  and  from  members  of 
the  Democratic  Party. 

During  the  course  of  a  dispute  on 
the  floor,  time  after  time  I  have  ob- 
served half  a  dozen  members  of  both 
parties  surrounding  the  majority 
leader  asking  for  his  views,  asking  for 
his  help,  with  the  implicit  trust  that 
he  would  provide  it  fairly  and  objec- 
tively to  all.  Courage  is  sometimes  de- 
fined as  grace  under  pressure.  No 
person  exemplifies  courage  pursuant 
to  that  definition  more  than  Howard 
Baker,  a  man  constantly  under  pres- 
sure, yet  constantly  gracious. 

Wisdom  as  well  is  one  of  his  quali- 
ties, both  in  person  relationships  and 
in  the  way  in  which  policies  are  made 
and  are  chosen.  No  Member  of  this 
body  has  failed,  after  asking  Senator 
Baker  for  advice  on  an  issue,  to  come 
from  that  conversation  with  a  greater 
depth  of  understanding  about  not  only 
the  issue  itself  but  about  the  tactics 
which  deal  with  it. 

Yet,  if  I  were  to  attribute  any  one 
quality  to  our  retiring  majority  leader 
which  stands  in  my  mind  above  all 
others,  it  would  be  the  quality  of  pa- 
tience. Howard  Baker  is  certainly  the 
most  patient  individual  I  have  ever 
met,  dealt  with,  or  observed  in  the  po- 
litical world.  At  times  when  I.  Mr. 
President,  and  you,  I  am  sure,  are 
simply  consumed  with  frustration  and 
sometimes  with  anger  at  what  we  feel 
to  be  the  unreasonable  demands  of 
some  of  our  colleagues,  the  majority 
leader  has  dealt  with  those  problems 
with  that  greatest  of  all  qualities,  pa- 
tience. His  patience  almost  without  ex- 
ception ends  up  providing  the  solution 
to  the  deeply  conflicting  points  of 
view,  which  is  a  quality  which  in  time 
leads  to  an  answer  to  all  questions. 

So,  as  he  leaves  here,  and  as  I  reflect 
on  his  imprint  on  me,  I  hope  that  it 
will  be  a  greater  appreciation  for  and  a 
greater  attempt  to  show  that  quality 
of  patience. 

The  Senate  of  the  United  States  is, 
of  course,  more  than  any  one  individ- 
ual Member.  Beginning  in  January 
1985,  the  Senate  will  continue  as  a 
vital  focal  point  for  the  American  po- 
litical debate  without  the  presence  of 
Howard  Baker  of  Tennessee. 

His  absence,  nevertheless,  will  leave 
each  of  us  the  lesser  for  not  having  his 
daily  company,  his  daily  advice,  his 
daily  counsel.  More  importantly,  how- 


ever, Howard  Baker  will  leave  each  of 
us  the  greater  and  the  better,  as  indi- 
vidual Members  of  this  body,  for  his 
willingness  to  share  this  part  of  his 
life  with  each  of  us  and  with  the 
people  of  the  United  States. 


APPOINTMENTS 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  98-361,  ap- 
points the  Senator  from  Washington 
[Mr.  Gorton]  and  the  Senator  from 
Ohio  [Mr.  Glenn]  as  advisory  mem- 
bers of  the  National  Commission  on 
Space. 


UMI 


HOWARD  H.  BAKER.  JR. 

Mr.  DOLE.  Mr.  President,  long  ago, 
a  very  wise  man  announced  that  the 
right  of  command  was  no  longer  an  ad- 
vantage transmitted  by  nature:  like  an 
inheritance,  he  said,  it  is  the  fruit  of 
labors,  and  the  price  of  courage. 

Now  as  then,  anyone  who  would  pre- 
sume to  lead  must  be  willing  to  assume 
the  responsibility  for  change.  He  must 
take  the  risk  and  shoulder  the  blame. 
He  must  be  willing  to  submerge  his 
own  preferences  while  never  yielding 
his  basic  principles.  He  must  find  some 
way  to  weld  together  the  fragments  of 
opinion  that  surround  him,  without 
becoming  paralyzed  by  conflicting 
views  and  differing  priorities.  He  must 
speak  the  language  of  his  colleagues, 
while  simultaneously  raising  their 
sights. 

For  4  memorable  years,  Howard 
Baker  has  done  all  this  and  more.  He 
has  introduced  bipartisanship  where 
the  national  good  outweighed  mere 
politics  as  usual.  He  has  served  as 
Ronald  Reagan's  indispensable  right 
hand  in  channeling  the  impulses  of 
less  government  and  more  freedom 
into  the  book  of  law.  He  has  made 
even  this  old  institution  a  little  more 
efficient.  And  he  bequeathed  to  future 
Members,  as  well  as  students  of  public 
policy,  an  example  of  leadership  that 
belongs  in  the  company  of  Clay  and 
Webster  and  Taft  and  Johnson. 

Every  leader  leaves  his  mark,  and 
Howard  Baker's  imprint  on  the  events 
of  our  time  is  impressive  indeed.  Large 
as  it  may  be  in  the  headlines,  it  will 
loom  still  large  in  the  history  books. 
For  now,  let  me  simply  say  what  a 
privilege  it  has  been  to  work  with  you. 
Howard.  Our  paths  have  crossed 
often— in  the  committee  rooms,  here 
on  the  floor,  in  the  snows  of  New 
Hampshire. 

Our  paths  have  crossed— but  never 
our  swords.  And  I  am  grateful,  indeed, 
to  have  had  such  a  commander  at  the 
head  of  our  troops.  I  fully  expect 
Howard  to  refute  General  MacAr- 
thur's  dictum  about  old  soldiers  fading 
away— on  the  other  hand,  I  would  not 
mind  if  he  decided  to  take  up  the  gen- 


eral's example  and 

return."  ^  ,  , 

But  whatever  the  future  may  hold, 
the  past  is  magnificently  clear.  And 
however  much  the  Senate  of  the 
United  States  has  gained  from 
Howard  Baker's  leadership,  the  Amer- 
ican people  have  gained  still  more.  I 
cannot  imagine  a  greater  contribution, 
nor  a  more  generous  verdict  on  anyone 
who  makes  his  life  public  property. 
We  will  miss  you,  Howard.  I  can  only 
hope  that  we  will  also  emulate  you. 

Mr  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 
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IMPUTED  IMPRUDENCE 
Mr.  MELCHER.  Mr.  President,  im- 


puted interest  rates  unwisely  and  un- 
fairly enacted  in  the  1984  tax  bill  is 
unfinished  business  that  demands  the 
attention  of  Congress  before  adjourn- 
ment. Restructuring  the  recently  en- 
acted statute  concerning  imputed  in- 
terest rates  that  the  Internal  Revenue 
Servics  can  require  in  seller-financed 
property  sales  has  to  be  corrected. 
Only  a  few  months  ago— June  29  to  be 
exact-we  addressed  the  inequity  con- 
cerning imputed  interest  in  the  1984 
tax  bill.  The  Senate  accepted  and  the 
House  agreed  and  the  President  signed 
into  law  some  partial  corrections  in 
the  technical  amendment  of  a  monu- 
mental invasion  of  seller-financed 
property  sales  contained  in  the  1984 

tax  bill.  .     _,  ■     »v- 

Nevertheless,  what  remained  in  the 
final  version  of  the  1984  bill,  including 
the  modifications  in  the  technical 
amendment,  is  enough  impractical  im- 
puted interest  law  that  will  automati- 
cally handcuff  seller-financed  proper- 
ty sales  to  slow  down  economic  recov- 
ery That  is  why  homebuilders.  real- 
tors, small  business,  and  developers 
have  been  uniting  in  a  coalition 
strongly  urging  Congress  to  correct 
the  law  before  adjournment.  If  the 
law  is  not  corrected  a  great  percentage 
of  seller-financed  property  sales  will 

be  blocked.  . 

How  imprudent  this  imputed  inter- 
est, to  assume  that  sellers  would  un- 
wisely accept  financing  sales  that 
taxes  them  on  interest  they  do  not  re- 
ceive. 

There  are  two  approaches  for  correc- 
tion. One  would  repeal  the  1984  provi- 
sions, leaving  everyone  where  they 
were  prior  to  the  enactment  of  that 
tax  bill.  This  approach  has  the  sim- 
plicity of  everyone  involved  knowing 
what  the  law  is  because  they  have 
lived  with  it  for  the  past  3  years. 

The  second  approach  would  be  to 
raise  the  exemptions  where  the  new 
law  does  not  apply,  change  the  formu- 
la that  IRS  could  use  on  those 
amounts  above  the  exemptions  with 
an  easily  understood  and  workable  im- 
puted interest,  leave  assumable  loans 
alone  by  not  causing  them  to  be  re- 


negotiated and  imputed  interest  ap- 
plied, and  not  saddle  small  business 
property  sales  with  partial  or  total 
strangulation  by  inflicting  them  with 
stringent  unrealistic  Internal  Revenue 
Service  requirements  on  imputed  in- 
terest. 

The   imputed   interest   means   that 
whether  or  not  the  seller  finances  the 
sales  contract  at  an  interest  rate  im- 
puted by  the  law,  the  seller's  income 
will  be  computed  as  if  the  seller  actu- 
ally received  the  higher  imputed  inter- 
est  rate   as   income.  To  the   average 
American  not  acquainted  with  the  In- 
ternal Revenue  Service  philosophy  on 
this  matter,  coupled  with  the  mistakes 
of  Congress  in  allowing  it,  this  sounds 
so    unconstitutional    that    they    only 
shake  their  heads  in  confusion.  The 
clear  result  will  be  that  there  will  be 
very  few  seller-financed  property  sales. 
That  means  that  any  estimate  of  reve- 
nue gained  by  the  new  1984  tax  law 
provisions  will  likely  be  greatly  overes- 
timated by  the  Treasury  Department, 
which  blithely  assumes  that  the  same 
historic  level  of  seller-financed  proper- 
ty sales  will  continue.  That  will  not  be 
the  case  because  it  will  be  a  very  rare 
bird  indeed  that  will  find  it  sensible  to- 
sell  property  on  a  contract  that  will 
make  liable  the  seller  for  more  income 
tax  based  on  interest  income  that  the 
seller     has     never     received.     Sellers 
simply  will  not  be  able  to  finance  sales 
on  that  kind  of  a  basis.  Buyers  will 
have  to  find  other  types  of  financing 
that  will  doubtlessly  result  in  higher 
interest,    and    if    the    buyers    cannot 
afford  to  pay  the  higher  interest  the 
sale  just  will  not  be  made. 

As  surely  as  night  follows  day  the 
Treasury  Department  estimate  of  rev- 
enue loss  of  $2.2  billion,  if  the  provi- 
sions were  repealed,  is  a  false  estimate, 
more  worthy  of  fiction  than  fact. 
What  Congress  must  do  is  straighten 
out  this  mess,  and  we  cannot  adjourn 
until  that  is  done. 

I  shall  seek  to  make  the  proper  cor- 
rections with  proper  exemptions  on 
imputed  interest  rates  in  the  debt  ceil- 
ing bill,  or  any  other  bill  that  will 
reach  the  House  and  receive  consider- 
ation in  the  House  before  adjourn- 
ment. The  real  question  is  straighten- 
ing out  idiotic  proposals  on  imputed 
interest  rates  that  the  Treasury  De- 
partment has  snookered  through  Con- 
gress. Sellers  and  home  buyers,  farm- 
ers and  ranchers,  small  business  and 
developers  must  have  the  opportunity 
for  seller-financed  property  sales  so 
that  these  sales  can  continue  at  inter- 
est rates  that  they  can  live  with.  This 
must  be  done  before  January  1  or  eco- 
nomic recovery  in  1985  will  be  serious- 
ly hampered. 

Mr.  President,  it  would  be  imprudent 
indeed  for  Congress  to  adjourn  with- 
out correcting  the  mess  on  imputed  in- 
terest rates. 


S.  3063  PORNOGRAPHY  VICTIMS 
PROTECTION  ACT 

Mr.  SPECTER.  Mr.  President,  last 
Thursday,  October  4,  1984, 1  had  asked 
that  the  text  of  the  bill,  S  3063,  be 
printed  at  the  conclusion  of  my  re- 
marks on  page  29170.  This  was  Inad- 
vertently omitted.  I  ask  unanimous 
consent  that  the  text  of  my  bill  on  the 
protection  of  pornography  victims  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
S.  3063 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Pornography  Vic- 
tims Protection  Act  of  1984  ". 

Sec.   2.  Section  2251  of  title   18.  United 
States  Code,  is  amended— 

<1)  in  subsection  (a),  by  striking  out  "sub- 
section (c) '  and  inserting  in  lieu  thereof 
subsection  (c)"  and  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "or 
if  such  person  knows  or  has  reason  to  know 
that  the  minor  was  transported  in  interstate 
or  foreign  commerce  for  the  purpose  of  pro- 
ducing any  such  visual  depiction  of  such 
conduct": 

(2)  in  subsection  <b).  by  striking  out  "sub- 
section (c)'  and  inserting  in  lieu  thereof 

subsection  (c)"  and  by  inserting  before  the 
period  at  the  end  thereof  the  following;  or 
if  such  person  knows  or  has  reason  to  know 
that  the  minor  was  transported  in  interstate 
or  foreign  commerce  for  the  purpose  of  pro- 
ducing any  such  visual  depiction  of  such 
conduct": 

(3)  by  inserting  immediately  after  subsec- 
tion (b>  the  following; 

"(cXl)  Any  person  who  coerces,  intimi- 
dates, or  fraudulently  induces  an  individual 
18  years  or  older  to  engage  in  any  sexually 
explicit  conduct  for  the  purpose  of  produc- 
ing any  visual  depiction  of  such  conduct 
shall  be  punished  as  provided  under  .subsec- 
tion (d).  if  such  person  knows  or  has  reason 
to  know  that  such  visual  depiction  will  be 
transported  in  interstate  or  foreign  com- 
merce or  mailed,  if  such  visual  depiction  has 
actually  been  transported  in  mterstale  or 
foreign  commerce  or  mailed,  or  if  -such 
person  knows  or  has  reason  to  know  that 
the  individual  18  years  or  older  was  trans- 
ported in  interstate  or  foreign  commerce  for 
the  purpose  of  producing  any  such  visual 
depiction  of  such  conduct. 

(2)  Proof  of  one  or  more  of  the  following 
facts  or  conditions  shall  not.  without  more, 
negate  a  finding  of  coercion  under  this  sub- 
section: 

"(A>  that  the  person  is  or  has  been  a  pros- 
titute: 

•(B)  that  the  person  is  connected  by  blood 
or  marriage  to  anyone  involved  in  or  related 
to  the  making  of  the  pornography: 

"(C)  that  the  person  has  previously  had. 
or  been  thought  to  have  had.  sexual  rela- 
tions with  anyone,  including  anyone  in- 
volved in  or  related  to  the  making  of  the 
pornography: 

"(D)  that  the  person  has  previously  posed 
for  sexually  explicit  pictures  for  or  with 
anyone,  including  anyone  involved  in  or  re- 
lated to  the  making  of  the  pornography  at 
issue: 

"(E)  that  anyone  else,  including  a  spouse 
or  other  relative,  has  given  permission  on 
the  person's  behalf: 
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"(F)  that  the  person  actually  consented  to 
a  use  of  the  performance  that  is  changed 
into  pornography: 

"(G)  that  the  person  knew  that  the  pur- 
pose of  the  acts  or  events  in  question  was  to 
make  pornography; 

•■(H)  that  the  person  signed  a  contract  to 
produce  pornography:  or 

"(I)  that  the  person  was  paid  or  otherwise 
compensated.": 

(4)  in  subsection  (c).  by  striking  out  •(c)" 
and  inserting  in  lieu  thereof  "(d)":  and 

(5)  by  amending  the  heading  to  read  as 
follows: 

"g  2231.  Sexual  exploiUtion". 

Sec.  3.  (a)  Section  2252(a)(1)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(C)  the  producing  of  such  visual  depic- 
tion involved  the  use  of  an  adult  who  was 
coerced,  intimidated,  or  fraudulently  in- 
duced to  engage  in  sexually  explicit  conduct 
and  the  person  knows  or  has  reason  to  know 
that  the  adult  was  coerced,  intimidated,  or 
fraudulently  induced:  and 

"(D)  such  visual  depiction  depicts  such 
conduct:  or". 

(b)  Section  2252(a)(2)  is  amended  by— 

(1)  striking  out  "and"  and  the  semicolon 
in  clause  (A)  and  inserting  in  lieu  thereof 
"or  the  production  of  visual  depiction  in- 
volved the  use  of  an  adult  who  was  coerced, 
intimidated,  or  fraudulently  induced  to 
engage  in  sexually  explicit  conduct  and  the 
person  knows  or  has  reason  to  know  that 
the  adult  was  coerced,  intimidated,  or  fraud- 
ulently induced:  and". 

(c)  The  heading  for  section  2252  is  amend- 
ed to  read  as  follows: 

"g  2252.  Certain  activities  relating  to  material  in- 
volving sexual  exploitation". 

Sec.  4.  (a)  Chapter  110  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating section  2255  as  section  2261. 

(b)   Chapter   110   of   part  J   of   title    18, 
United  States  Code,  is  amended  by  inserting 
after  section  2254  the  following: 
"g  2255.  Civil  remedies. 

"(a)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  prevent  and 
restrain  violations  of  section  2251  or  2252  by 
issuing  appropriate  orders,  including— 

"(1)  ordering  any  person  to  divest  himself 
of  any  interest,  (lirect  or  indirect,  in  any 
legal  or  business  entity: 

"(2)  imposing  reasonable  restrictions  on 
the  future  activities  or  investments  of  any 
person  including  prohibiting  such  person 
from  engaging  in  the  same  type  of  legal  or 
business  endeavor:  or 

"(3)  ordering  dissolution  or  reorganization 
of  any  legal  or  business  entity  after  making 
due  provision  for  the  rights  of  innocent  per- 
sons. 

"(b)  The  Attorney  General  or  any  person 
threatened  with  loss  or  damage  by  reason  of 
a  violation  of  section  2251  or  2252  may  insti- 
tute proceedings  under  section  (a)  and,  in 
the  event  that  the  party  bringing  suit  pre- 
vails, such  party  shall  recover  the  cost  of 
the  suit,  including  a  reasonable  attorney's 
fee.  Pending  final  determination,  the  court 
may  at  any  time  enter  such  restraining 
orders  or  prohibitions,  or  take  such  other 
actions,  including  the  acceptance  of  satisfac- 
tory performance  bonds,  as  it  shall  deem 
proper.  For  purposes  of  this  section,  a  viola- 
tion of  section  2251  or  2252  shall  t>e  deter- 
mined by  a  preponderance  of  the  evidence. 

"(c)  Any  victim  of  a  violation  of  section 
2251  or  2252  who  suffers  physical  injury, 
emotional  distress,  or  property  damage  as  ?. 
result  of  such  violation  may  sue  to  recover 


damages  in  any  appropriate  United  States 
district  court  and  shall  recover  threefold 
the  damages  such  person  sustains  as  a  result 
of  such  violation  and  the  cost  of  the  suit,  in- 
cluding a  reasonable  attorneys  fee.  For  pur- 
poses of  this  section,  a  violation  of  section 
2251  or  2252  shall  be  determined  by  a  pre- 
ponderance of  the  evidence. 

"(d)  A  final  judgment  or  decree  rendered 
in  favor  of  the  United  States  in  any  criminal 
proceeding  brought  by  the  United  States 
under  this  chapter  shall  estop  the  defend- 
ant from  denying  the  essential  allegations 
of  the  criminal  offense  in  any  subsequent 
civil  proceeding. 
"S  22.t6.  Civil  penalties. 

"(a)  Any  person  found  to  violate  section 
2251  or  2252  by  a  preponderance  of  the  evi- 
dence shall  be  liable  to  the  United  States 
Government  for  a  civil  penalty  of  $100,000 
and  the  foreiture  of  any  interest  in  property 
described  in  section  2254.  The  Attorney 
General  may  bring  an  action  for  recovery  of 
any  such  civil  penalty  or  forfeiture  against 
any  such  person.  If  the  Attorney  General 
prevails  he  may  also  recover  the  cost  of  the 
suit,  including  a  reasonable  attorney's  fee. 

"(b)  If  the  identity  of  any  victim  of  an  of- 
fense provided  in  section  2251  or  2252  is  es- 
tablished prior  to  an  award  of  a  civil  penalty 
made  to  the  United  States  under  this  sec- 
tion, the  victim  shall  be  entitled  to  the 
award.  If  there  is  more  than  one  victim,  the 
court  shall  apportion  the  award  among  the 
victims  on  an  equitable  basis  after  consider- 
ing the  harm  suffered  by  each  such  victim. 
"§  22.57.  Venue  and  process. 

"(a)  Any  civil  action  or  proceeding 
brought  under  this  chapter  may  be  institut- 
ed in  the  district  court  of  the  United  States 
for  any  district  in  which  the  defendant  re- 
sides, is  found,  has  an  agent,  or  transacts  his 
affairs. 

"(b)  In  any  action  under  section  2255  or 
2256  of  this  chapter  in  any  district  court  of 
the  United  States  in  which  it  is  shown  that 
the  ends  of  justice  require  that  other  par- 
ties residing  in  any  other  district  be  brought 
before  the  court,  the  court  may  cause  such 
parties  to  be  summoned,  and  process  for 
that  purpose  may  be  served  in  any  judicial 
district  of  the  United  States  by  the  marshal 
of  such  judicial  district. 

"(c)  In  any  civil  or  criminal  action  or  pro- 
ceeding under  this  chapter  in  the  district 
court  of  the  United  States  for  any  judicial 
district,  a  subpoena  issued  by  such  court  to 
compel  the  attendance  of  witnesses  may  be 
served  in  any  other  judicial  district  except 
that  no  subpoena  shall  be  issued  for  service 
upon  any  individual  who  resides  in  another 
district  at  a  place  more  than  one  hundred 
miles  from  the  place  at  which  such  court  is 
held  without  approval  given  by  a  judge  of 
such  court  upon  a  showing  of  good  cause. 

"(d)  All  other  process  in  any  action  or  pro- 
ceeding under  this  chapter  may  be  served 
on  any  person  in  any  judicial  district  in 
which  such  person  resides,  is  found,  has  an 
agent,  or  transacts  his  affairs, 
"g  2258.  Expedition  of  actions. 

"In  any  civil  action  instituted  under  this 
chapter  by  the  United  States  in  any  district 
court  of  the  United  States,  the  Attorney 
General  may  file  with  the  clerk  of  such 
court  a  certificate  stating  that  in  his  opin- 
ion the  case  is  of  general  public  importance. 
A  copy  of  that  certificate  shall  be  furnished 
immediately  by  such  clerk  to  the  chief 
judge  or  in  his  absence  to  the  presiding 
judge  of  the  district  in  which  such  action  is 
pending.  Upon  receipt  of  such  copy,  such 
judge  shall  designate  immediately  a  judge 


of  that  district  to  hear  and  determine  the 
action.  The  judge  designated  to  hear  and  de- 
termine the  action  shall  assign  the  action 
for  hearing  as  soon  as  practicable  and  hold 
hearings  and  make  a  determination  as  expe- 
ditiously as  possible. 
"S  22.')».  FIvidence. 

"In  any  proceeding  ancillary  to  or  in  any 
civil  action  instituted  under  this  chapter  the 
proceedings  may  be  opened  or  closed  to  the 
public  at  the  discretion  of  the  court  after 
consideration  of  the  rights  of  affected  per- 
sons. 
">)  2260.  Limitations. 

"A  civil  action  under  section  2255  or  2256 
of  this  chapter  must  be  brought  within  six 
years  from  the  date  the  violation  is  commit- 
ted. In  any  such  action  brought  by  or  on 
behalf  of  a  person  who  was  a  minor  at  the 
date  the  violation  was  committed,  the  run- 
ning of  such  six-year  period  shall  be  deemed 
to  have  been  tolled  during  the  period  of 
such  persons  minority.". 

Sec  5.  (a)  The  section  analysis  for  chapter 
110  of  part  I  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 

■CHAPTER  UO-SEXUAL 
EXPLOITATION 
"Sec. 

■■2251.  Sexual  exploitation. 
■2252.  Certain  activities  relating  to  material 

involving  sexual  exploitation. 
■2253.  Criminal  forfeiture. 
■2254.  Civil  forfeiture. 
•2255.  Civil  remedies. 
•2256.  Civil  penalties. 
•2257.  Venue  and  process. 
■•2258.  Expedition  of  actions. 
•2259.  Evidence. 
•2260.  Limitations. 
■■2261.  Definitions  for  chapter. 
■2262.  Severability.  ". 

(b)  The  chapter  analysis  for  part  I  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  chapter  110  and  in- 
serting in  lieu  thereof  the  following: 

■■110.  Sexual  Exploitation 2251". 

Sec  6.  Chapter  110  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
section  2261  the  following: 

"g  2262.  Severability. 

'If  the  provisions  of  any  part  of  this  Act 
or  the  amendments  made  by  this  Act,  or  the 
application  thereof,  to  any  person  or  cir- 
cumstances is  held  invalid,  the  provisions  of 
the  other  parts  of  this  Act  or  the  amend- 
ments made  by  this  Act  and  their  applica- 
tion to  other  persons  or  circumstances  shall 
not  be  affected. 

■■(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  any  order  restraining 
the  exhibition,  distribution  or  dissemination 
of  any  visual  material  without  a  full  adver- 
sary proceeding  and  a  final  judicial  determi- 
nation that  such  material  contains  a  visual 
depiction  of  sexually  explicit  conduct,  as  de- 
fined by  section  2261  of  this  chapter,  en- 
gaged in  by  a  minor  or  by  a  person  who  was 
coerced,  intimidated,  or  fraudulently  in- 
duced to  engage  in  such  sexually  explicit 
conduct." 
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POSTMASTER  GENERAL 
WILLIAM  F.  BOLGER 

Mr.  GLENN.  Mr.  President,  before 
the  98th  Congress  adjourns.  I  want  to 
take  a  short  period  of  the  Senate's 
time  to  salute  a  fine  civil  servant.  Wil- 
liam P.  Bolger.  who  at  the  end  of  this 


year  will  call  a  halt  to  a  productive 
career  in  the  Postal  Service  spanning 
44  years.  _    ^ 

Bill  Bolger,  the  65th  Postmaster 
General  of  the  United  States,  worked 
his  way  up  the  ladder  from  the  rank- 
and-file  and  successively  more  signifi- 
cant management  assignments  in  the 
former  Post  Office  Department.  He, 
thus,  was  well  aware  of  both  the 
strengths  and  weaknesses  of  that  orga- 
nization. He  become  a  forceful  and 
persuasive  advocate  of  the  Postal  Re- 
organization Act  which  established 
the  modern  Postal  Service,  over  which 
he  assumed  chief  management  respon- 
sibilities in  1978. 

Having  served  as  the  chairman  oi 
the  Governmental  Affairs  Subcommit- 
tee with  jurisdiction  over  postal  mat- 
ters. I  can  attest  to  how  far  the  Postal 
Service  has  come  under  his  leadership. 
These  past  several  years  have  vindicat- 
ed his  position  in  support  of  the  reor- 
ganization, as  well  as  his  confidence, 
not  only  in  himself  but  also  in  the  ini- 
tiative and  dedication  of  those  who 
worked  under  him— more  than  half  a 
million  people. 

During  Bill  Bolger's  tenure,  the 
Postal  Service  has  had  a  surplus  m  3 
of  5  fiscal  years,  including  the  last  2 
years  in  a  row.  And  there  are  indica- 
tions that  a  fourth  surplus  will  be 
banked  for  fiscal  year  1984.  Even  more 
significant,  perhaps,  is  the  fact  that 
the  Postal  Service  has  received  no  tax- 
payer subsidies  during  the  last  3  sur- 
plus years. 

Stable  postal  finances  breed  stable 
rates,  and  under  Mr.  Bolger's  leader- 
ship at  the  Postal  Service  rates  have 
remained  stable,  compared  to  most 
other  products  and  services.  When 
new  postal  rates  go  into  effect  next 
year  it  will  have  been  nearly  4  years 
since  the  prior  increase.  I  would  sug- 
gest that  very  few  products  or  services 
have  enjoyed  such  stability  in  this 
period  of  time.  This  favorable  develop- 
ment I  believe,  is  largely  attributable 
to  innovative  work  sharing  and  service 
concepts  that  have  helped  engender 
an  increase  in  mail  volume  from  99  bil- 
lion pieces  to  more  than  130  billion 
pieces  a  year.  That  truly  is  a  stagger- 
ing amount  of  mail. 

I  for  one  will  be  sorry  to  see  Bill 
Bolger  leave,  and  I'm  sure  that  many 
of  my  Senate  colleagues  will  agree 
with  me  that  he  is  deserving  of  our 
thanks  for  long,  dedicated,  and  effec- 
tive service.  I  wish  him  well  in  what 
ever  endeavors  he  undertakes. 


UMI 


THE  FUTURE  OF  THE  ST. 
LAWRENCE  SEAWAY 
Mr  DIXON.  Mr.  President.  I  want 
to  thank  my  colleague  from  S(3uth 
Dakota.  Senator  Abdnor,  and  the  Sen- 
ator from  New  York.  Mr.  Moynihan. 
for  making  their  strong  presentations 
on  the  great  need  for  the  Senate  to 
pass  water  resource  legislation. 


I  also  want  to  thank  my  good  friend. 
Senator  Abdnor.  for  accepting  the  St. 
Lawrence  Seaway  amendment  pro- 
posed by  the  Great  Lakes  Senators. 

Mr.    President,    the    St.    Lawrence 
Seaway  is  vital  to  the  Nation  and  to 
shippers  from  the  Midwest  and  North 
Central  regions  who  depend  upon  the 
Great   Lakes   and   the   St.   Lawrence 
Seaway  as  their  outlet  to  world  mar- 
kets. ^.  .    • 
The  St.  Lawrence  Seaway,  which  is 
celebrating  its  25th  anniversary,  is  an 
important  and  intergral  part  of  our 
total    national    water    transportation 
system.  For  the  past  quarter  century, 
farmers  and  manufacturers  through- 
out the  Midwest  have  depended  upon 
economical    water    transporUtion    to 
ship     commodities     to     international 
markets.     This     year,     the     seaway 
achieved      a     signficiant     milestone, 
having  handled  1  billion  tons  of  car- 
goes since  1959,  with  an  overall  value 
of  over  $200  billion. 

We  must  enable  the  seaway  to  con- 
tinue to  be  an  economical  avenue  of 
trade,  to  reduce  our  balance-of-trade 
deficit  which  is  contributing  to  the 
flow  of  jobs  out  of  the  United  States 
to  other  countries,  and  to  assist  the 
economic  revitalization  of  the  Mid- 
west/North Central  States  which, 
unlike  many  other  parts  of  the  Nation, 
continue  to  bear  substantial  burdens 
of  unemployment  and  economic  dislo- 
cation due  to  the  recent  recession. 
Specifically.  I  call  upon  my  colleagues 
of  the  Senate  to  support  legislation 
that  would: 

First,  authorize  appropriations  ol 
funds  to  the  St.  Lawrence  Seaway  De- 
velopment Corporation  to  cover 
annual  costs  of  operations  and  mainte- 
nance, which  are  only  $9.2  million. 

Second,  authorize  negotiations  with 
the  Government  of  Canada  for  the 
purpose  of  reducing  or  eliminating 
seaway  tolls. 

Third,  direct  that  if  the  National 
Commission  on  Harbor  Maintenance, 
created  under  Senator  Abdnors 
amendment,  recommends  user  charges 
for  the  Great  Lakes  for  the  sharing  of 
costs  by  non-Federal  interests,  then 
the  tolls  paid  by  vessels  transiting  the 
seaway  and  calling  at  U.S.  ports  on  the 
Great  Lakes  should  be  considered 
credits  against  any  user  charges. 

Let  me  briefly  discuss  why  the 
seaway  is  so  vital  to  the  Nation  as  a 
part  of  the  total  water  transportation 
system.  Congress  authorized  the  con- 
struction of  the  St.  Lawrence  Seaway 
on  May  13.  1954.  with  the  passage  of 
the  Wiley-Dondero  Act.  also  known  as 
the  Seaway  Act.  Construction  of  the 
seaway  began  in  1955.  and  was  com- 
pleted in  1959.  at  a  total  cost  of  about 
$470  million,  of  which  Canada  paid 
$336.5  million  and  the  U.S.  share  was 
$133.8  million. 

Cargoes  shipped  through  the  Mon- 
treal-Lake Ontario  section  of  the 
seaway    increased    from    20.6   million 


metric  tons   in   1959   to  57.4   million 
metric  tons  in  the  peak  year  of  1977. 
an  increase  of  179  percent  or  about  9.4 
percent    annual    growth.    With    the 
downturn     in    the    world    economy, 
seaway  traffic  decreased  to  42.8  mil- 
lion tons  in  1982.  a  3.6  percent  annual 
drop  in  cargoes  from  1977.  However, 
with  the  beginning  of  the  economic  re- 
covery in  the  United  States  in  1983. 
seaway  tonnage  increased  by  5.4  per- 
cent to  45.1  million  tons.  Primary  com- 
modities shipped  through  the  Montre- 
al-Lake Ontario  section  of  the  seaway 
in   1982  included   13.9  million  metric 
tons  of  wheat— 32.4  percent  of  total 
traffic.  7.4  million  tons  of  com— 8.8 
percent.  3.2  million  tons  of  barley— 7.5 
percent,  and  2.8  million  tons  of  iron 
and  steel  products— 6.5  percent. 

Since  its  opening  in  1959.  the  seaway 
has  been  the  only  deep-draft  water 
transportation  facility  constructed  by 
the  Federal  Government,  within  the 
continental  United  States,  that  is  re- 
quired to  be  self-supporting  from  the 
standpoint  of  operations  and  mainte- 
nance. From  1959  through  1982.  the 
United  States  had  collected  $160  mil- 
lion in  tolls  from  seaway  users.  This 
amount  exceeded  by  $26.2  million  the 
amount  that  the  United  States  paid  to 
build  the  seaway. 

Through    1981,    the    St.    Lawrence 
Seaway  Development  Corporation  had 
paid  back  a  total  of  $64.4  million  to 
the  U.S.  Treasury  in  debt  service  pay- 
ments, along  with  annually  covering 
all  operations  and  maintenance  costs 
of  the  two  U.S.  locks  on  the  seaway.  In 
each  of  these  years,  under  the  Depart- 
ment of  Transportation  in  the  Federal 
budget,  there  has  been  a  line  item  for 
the  St.  Lawrence  Seaway  Development 
Corporations.     However,     under     the 
column  marked  'fiscal  year  appropria- 
tion" there  has  appeared,  for  each  of 
the  past  25  years,  a  hyphen,  meaning 
the  seaway  would  receive  no  Federal 
funds  for  its  operations  or  for  mainte- 
nance of  the  seaway. 

It   is   ironic,   at   a   time   when   the 
United  States  is  facing  a  record  trade 
imbalance  along  with  a  record  deficit 
in  our  balance  of  payments,  that  users 
of  the  seaway  are  burdened  by  tolls, 
which  in  fact  discourage  some  ship- 
pers from  using  the  seaway  because  of 
the  price  sensitivity  of  some  commod- 
ities to  transportation  costs.  Just  a  few 
weeks  ago.  the  Commerce  Department 
reported  that  the  U.S.  balance-of-pay- 
ments  deficit  was  a  record  $24.4  billion 
in  the  second  quarter  of  this  year.  On 
top  of  the  $19.7  billion  deficit  in  our 
current  account  for  the  first  quarter, 
our  total  balance-of-payments  deficit 
was  $44.1  billion  for  the  first  6  months 
of  1984.  This  exceeded  the  $41.56  bil- 
lion deficit  for  all  of  1983.  Commerce 
Secretary   Baldrige   now   predicts   an 
overall  balance-of-paymenU  deficit  of 
over  $100  billion  for  the  full  year. 
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The  U.S.  dominance  of  world  trade 
in  agricultural  products  has  been  with- 
ering like  corn  in  a  summer  drought. 
Since  the  late  1970's.  the  U.S.  share  of 
the  world  wheat  market  has  shriveled 
from  45  percent  to  36  percent.  Since 
1980,  the  U.S.  share  of  export  coarse 
grains,  such  as  corn,  has  fallen  from 
72  percent  to  60  percent.  Also  of  con- 
cern has  been  the  decline  of  exports  of 
our  capital  goods,  generally  considered 
the  driving  force  of  economic  recovery 
and  expansion.  Between  1981  and 
1983,  our  exports  of  construction 
equipment,  much  of  which  is  produced 
in  the  Midwest,  fell  by  63  percent 
while  U.S.  shipments  of  machine  tools, 
another  industry  vital  to  the  Midwest, 
fell  by  60  percent. 

Clearly,  steps  need  to  be  taken  now 
to  reverse  these  trends,  and  making 
our  exports  more  competitive  is  one 
important  way  to  accomplish  this. 
Congress  can  now  take  steps  to  ensure 
the  competitive  position  of  our  grain 
exports  for  future  years'  harvests.  We 
can  take  steps  to  make  the  Midwest 
producers  of  farm  implements  and  ma- 
chinery better  able  to  compete  with 
those  foreign  companies  that  are  rap- 
idly cutting  into  our  share  of  the 
world  market. 

Were  the  Federal  Government  to  ap- 
propriate funds  to  the  St.  Lawrence 
Seaway  Development  Corporation  to 
operate  and  maintain  the  seaway,  the 
annual  impact  would  be  to  increase 
Federal  expenditures  by  only  $9  to  $10 
million.  However,  this  will  be  far 
offset  by  benefits  to  U.S.  shippers  in 
selling  their  goods  in  international 
markets,  increased  employment 
throughout  the  Midwest  and  greater 
tax  revenues  to  the  Federal  Govern- 
ment. According  to  an  analysis  pre- 
pared by  Quantum  Research  Corp., 
based  here  in  Washington,  DC,  a  2.5- 
percent  increase  in  U.S.  shipments  via 
the  seaway  would  have  minimum 
direct  and  induced  economic  impacts 
of  $18  million  annually,  nearly  double 
the  tolls  collected  by  the  United 
States  from  users  of  the  seaway. 

Because  of  the  bilateral  nature  of 
the  seaway,  and  our  close  working  re- 
lationship with  Canada  over  the  past 
25  years  in  operating  the  seaway,  we 
should  initiate  negotiations  with  the 
Government  of  Canada  to  discuss 
ways  to  reduce  and  eliminate  seaway 
tolls,  consistent  with  our  international 
responsibilities. 

Furthermore,  we  should  specify,  in 
the  event  the  National  Commission  on 
Harbor  Maintenance  recommends  user 
charges  for  the  Great  Lakes,  that  the 
tolls  paid  by  vessels  transiting  the 
seaway  and  calling  at  U.S.  ports 
should  be  considered  as  credits  against 
any  user  charges.  This  provision  is  im- 
portant as  it  would  avoid,  or  at  least 
minimize,  the  problem  of  Great  Lakes 
shippers  being  burdened  with  double- 
payments  for  both  user  charges  and 
seaway  tolls. 


Our  House  Joint  Resolution  567  des- 
ignated 1984  as  the  "Year  of  the  St. 
Lawrence  Seaway."  The  resolution  ac- 
knowledges the  importance  of  the  St. 
Lawrence  Seaway  to  the  economic 
well-being  of  mid-Continent  North 
America  and  the  significance  of  the  St. 
Lawrence  Seaway-Great  Lakes  naviga- 
tion system  in  the  overall  transporta- 
tion network  of  the  United  States.  My 
proposals  will  have  a  positive  impact 
upon  the  economy  of  the  Midwest  and 
improve  the  competitive  posture  of 
shippers  from  the  Midwest  agricultur- 
al and  industrial  heartland  of  the 
Nation  in  overseas  markets. 


RETIREMENT  OF  HON. 
JENNINGS  RANDOLPH 

Mr.  GLENN.  Mr.  President,  when 
the  98th  Congress  adjourns  sine  die, 
an  era  will  end  because  of  the  retire- 
ment of  the  distinguished  Senator 
from  West  Virginia,  the  Honorable 
Jennings  Randolph. 

My  friend  from  West  Virginia— 
whose  State  is  a  good  neighbor  to 
Ohio— is  the  only  sitting  Member  of 
either  the  Senate  or  the  House  who 
was  in  office  during  those  historical 
first  100  days  of  the  Presidency  of 
Franklin  Delano  Roosevelt.  Thus,  his 
departure,  in  a  sense,  marks  the  end  of 
the  New  Deal  era.  It  also  marks  the 
end  of  a  remarkable  political  career, 
though,  I  am  sure,  not  the  end  of  Jen- 
nings Randolph's  contribution  to  the 
public  life  of  the  United  States  of 
America  or  of  his  beloved  and  beauti- 
ful Mountaineer  State. 

The  Senator  from  West  Virginia 
leaves  behind  an  extraordinary  record 
of  achievement,  ranging  from  the  uni- 
versal 18-year-old  voting  age  to  the 
Interstate  Highway  System.  He  has 
left  his  mark  upon  our  land,  and  upon 
the  public  policies  by  which  we  govern 
our  affairs,  through  more  than  a  half 
century  of  public  service.  That,  Mr. 
President,  is  service  above  and  beyond 
the  call  of  duty.  But  Jennings  Ran- 
dolph has  never  shirked  the  call  of 
duty. 

Mr.  President,  I  join  all  those  count- 
less people  who  salute  Jennings  Ran- 
dolph upon  his  retirement  from  the 
U.S.  Senate.  Those  of  us  who  reside 
across  the  Ohio  River  from  West  Vir- 
ginia, especially  those  from  the  Appa- 
lachian region  of  southeast  Ohio,  have 
reasons,  indeed,  to  express  our  thanks 
and  appreciation  to  Senator  Ran- 
dolph. He  has  truly  been  a  dedicated 
public  servant  and,  through  it  all  for 
more  than  50  years,  a  gentleman. 


THE  HIGHWAY  BILL 

Mr.  RANDOLPH.  Mr.  President,  ear- 
lier today  there  was  discussion  in  the 
Senate  about  the  prospects  for  enact- 
ing the  highway  bill  before  adjourn- 
ment. Those  prospects  frankly  are  not 
good. 


Last  Thursday,  the  Senate  complet- 
ed action  on  its  version  of  the  highway 
bill.  On  Friday  we  requested  a  confer- 
ence with  the  House  and  appointed 
conferees  on  highways  and  uniform  re- 
location assistance.  The  House  has  de- 
clined to  appoint  conferees  or  even  to 
discuss  with  us  a  way  out  of  this  im- 
passe. 

The  problem  of  the  moment,  Mr. 
President,  stems  not  from  highway 
legislation  but  from  the  fact  that  the 
House  bill  includes  a  title  increasing 
authorizations  for  urban  mass  trans- 
portation. In  the  Senate  the  jurisdic- 
tion for  that  subject  lies  with  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  That  committee  has  de- 
veloped no  companion  legislation  on 
transit  during  this  Congress  and  is  dis- 
inclined to  address  the  subject  prior  to 
expiration  of  existing  authorizations 
in  fiscal  year  1986. 

The  House  Public  Works  and  Trans- 
portation Committee,  on  the  other 
hand,  feels  very  strongly  that  the 
transit  programs  should  be  expanded 
and  refuses  to  meet  with  us  on  high- 
way matters  alone. 

Without  placing  blame  on  anyone,  I 
consider  this  to  be  a  deplorable  situa- 
tion. More  than  $7  billion  of  highway 
construction  funds  will  be  denied  to 
our  States  if  some  type  of  highway 
legislation  is  not  enacted.  I  remind  my 
colleagues  that  highway  funds  for  the 
second  half  of  fiscal  1984— a  year 
which  ended  a  week  ago— were  never 
released  and  the  1985  funds  are  not 
available  to  the  States.  If  the  Congress 
adjourns  without  doing  its  duty,  it 
could  well  be  next  spring  at  the  earli- 
est before  the  States  can  obtain  these 
funds.  By  that  time,  important  con- 
struction projects  will  have  been  de- 
layed significantly  and  completion  of 
the  Interstate  System  pushed  even 
further  into  the  future. 

There  is  little  time  remaining  before 
we  adjourn  for  the  year.  We  do  not 
have  the  luxury  of  seeing  which  party 
in  this  dispute  can  outwait  the  other. 
It  is  imperative  that  we  reach  agree- 
ment on  a  way  to  release  the  highway 
money  even  if  it  means  deferring  some 
other  important  issues  until  next  year. 

For  all  of  my  congressional  career,  I 
have  been  deeply  involved  in  legisla- 
tion to  further  our  highway  transpor- 
tation system.  I  sincerely  hope  that  I 
will  not  be  forced  to  end  my  career  in 
this  body  unable  to  secure  passage  of 
this  legislation. 

I  stand  ready  at  a  moment's  notice 
to  meet  with  anyone,  at  any  time,  at 
any  place,  to  devise  a  method  for 
breaking  the  logjam  and  releasing  the 
highway  construction  funds. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescmded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  2  p.m.         _^^^,^ 

Thereupon,  at  11:58  a.m..  the  Senate 
recessed  until  2  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Boschwitz]. 

CONCLUSION  OF  MORNING 
BUSINESS 
Mr  BAKER.  Mr.  President,  will  the 
Chair  please  state  the  pending  busi- 

^The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 
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The  PRESIDING  OFFICER.  The 
Senate  will  resume  the  pending  busi- 
ness, which  the  clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  resumed  the  consider- 
ation of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amend- 
ment by  the  Senator  from  Massachu- 
setts [Mr.  TsoNGASl. 


SENATE  SCHEDULE 
Mr  BAKER.  Mr.  President,  I  indi- 
cated earlier  today  that  there  are  two 
items  which  we  must  finish  before  we 
adjourn  sine  die.  This  is  one  of  them. 
The  other  is  the  continuing  resolution 
There  are  other  matters  we  can  and 
no  doubt  will  take  up  in  the  time  re- 
maining to  us.  before  our  long  overdue 
time  for  adjournment.  I  urge  Senators 
to  consider  that  this  matter  is  one  of 
prime  importance  among  the  two 
items  that  must  yet  be  disposed  of 
before  that  happy  moment  arrives. 

Mr  President,  if.  for  whatever 
reason,  it  does  not  appear  that  we  can 
finish  the  debt  limit  this  afternoori.  it 
would  be  the  intention  of  the  leader- 
ship on  this  side  to  ask  the  Senate  to 
proceed  to  the  consideration  of  a  privi- 
leged matter,  temporarily  laying  aside 
the  pending  business,  and  that  privi- 
leged matter  is  the  conference  report 
on  OCS  revenue  sharing. 

For  the  benefit  of  Senators.  I 
remind  them  of  my  Mmouncement 
earlier  today  that,  in  addition  to  that 
it  is  the  intention  of  the  leadership  to 
try  to  reach  the  Genocide  Convention, 
also,  before  we  adjourn.  Other  matters 
can  be  taken  up  and  perhaps  other 
conference  reports  will  be  taken  up. 


and  no  doubt  other 
will  be  taken  up. 

At  the  moment,  I  wish  to  make  that 
point  and  to  put  the  Senate  on  notice 
of  this  situation. 

Mr.  TSONGAS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr  TSONGAS.  Does  the  Senator 
have  any  indication  as  to  whether  the 
highway  bill  is  likely  to  escape  its  grid- 
lock' 

Mr.  BAKER.  I  say  to  the  Senator 
from  Massachusetts  that  after  we  pass 
the  highway  bill  in  this  body,  in  the 
ordinary  course  of  affairs,  we  ask  for  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses.  So 
far  the  House  has  not  agreed  to  the 
conference.  I  hope  they  will.  It  is  a 
matter  of  vital  importance  to  the 
"ountry.  and  it  is  a  matter  we  should 
dispose  of.  But  my  information  is  that 
the  House  has  not  yet  agreed  to  a  con- 
ference, and  anything  that  any 
Member  can  do  to  try  to  prevail  on 
them  to  go  to  conference  would  be 
greatly  appreciated. 

Mr.  TSONGAS.  Senator  Randolph 
is  here,  but  my  understanding  is  that 
the  Senate  will  not  appoint  conferees 
to  the  mass  transit  portion  of  the  con- 
ference, and  for  that  reason,  the 
House  will  not  meet. 

I  urge  the  Speaker  to  be  involved, 
and  maybe  the  Senator  from  Tennes- 
see could  be  involved  as  well.  All  the 
work  that  Senator  Randolph  and 
others  have  put  into  this  matter  for  2 
years  will  be  down  the  drain  if  it  is  not 
resolved. 

Mr  BAKER.  I  am  told  by  staff  that 
we  have  appointed  conferees  on  both 
parts  of  the  bill-that  is,  title  I  and 
title  II— but  that  the  mass  transit  por- 
tion of  the  bill  was  not  dealt  with  by 
the  Senate.  The  bill  was  adopted  with- 
out that  section.  I  do  not  quite  under- 
stand, then,  why  we  appointed  confer- 
ees for  that  section,  but  we  have.  In 
any  event,  conferees  have  been  ap- 
pointed on  the  part  of  the  Senate  for 

title  I  and  title  II.  ..♦»,„,  ;„ 

Mr.  TSONGAS.  I  appreciate  that  in- 
formation. 

Mr  BAKER.  Mr.  President,  I  am 
prepared  to  yield  the  floor.  The  pend- 
ing question  is  the  Tsongas  amend- 
ment I  see  the  distinguished  Senator 
from  Kansas,  the  chairman  of  the  Fi- 
nance Committee,  in  the  Chamber, 
and  he  is  the  manager  on  this  side. 
I  yield  the  floor. 

Mr  DOLE.  Mr.  President.  I  hope 
that  the  distinguished  majority  leader 
will  move  on  to  other  business.  I  have 
a  meeting  with  the  chairman  of  the 
Ways  and  Means  Committee  in  the 
next  hour  or  two.  to  see  what  his  dis- 
position will  be  with  respect  to  amend- 
ments on  the  debt  ceiling-only  the 
amendment  pending  but  also  other 
amendments  that  may  be  offered. 
That  is  very  critical. 


It  seems  to  me  that  it  might  be  in 
the  interest  of  the  Senate  and  those  of 
us  who  would  like  to  dispose  of  our 
business  to  determine  in  advance  what 
the  attitude  of  the  other  body  might 
be.  I  have  been  told,  as  I  indicated  last 
Friday,  that  if  amendments  were 
adopted,  there  would  be  no  confer- 
ence; that  the  chairman  of  the  Ways 
and  Means  Committee  would  simply 
send  us  another  extension  of  the  debt 
ceiling,  for  a  much  shorter  term. 

So  I  urge  the  majority  leader  to  tem- 
porarily set  aside  the  pending  business 
and  perhaps  move  on  to  other  matters 
that  are  of  some  concern. 

Mr.  BAKER.  Mr.  President,  the 
chairman  of  the  committee  makes  a 
good  point.  I  have  no  desire  to  leave 
this  resolution.  As  I  have  already  indi- 
cated, we  have  to  do  it  before  we  go 
out.  But  if  we  are  not  prepared  yet  to 
deal  with  this  question  or  the  entire 
issue,  I  believe  the  time  of  the  Senate 
might  be  better  spent  on  something 

else.  .,    , 

I  have  not  yet  had  an  opportunity  to 
consult  with  the  minority  leader  on 
this,  but  I  am  prepared,  if  the  parties 
want  me  to  do  so.  to  temporarily  take 
us  off  the  debt  limit  and  put  us  on  the 
OCS  revenue  sharing  conference 
report,  which  is  the  conference  report 
to  accompany  S.  2463.  I  do  not  now  do 
that,  but  I  will  be  ready  to  do  that 
after  I  consult  with  the  minority 
leader  and  other  Senators. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  while 
we  complete  the  clearance  with  the 
minority  leader  on  proceeding  to  the 
conference  report.  I  am  told  that  there 
is  a  need  for  morning  business;  and  for 
fear  that  it  may  involve  this  speaker.  I 
assure  Members  that  I  will  leave  the 
floor  instantly. 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  beyond  2:25  p.m..  under  the 
same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETIREMENT  OF  SENATOR 
HOWARD  BAKER 

Mr.  RUDMAN.  Mr.  President,  I  have 
found  a  sure  way  to  get  the  majority 
leader  off  the  floor  of  the  U.S.  Senate. 
He  is  departing  because  I  will  address 
a  few  words  to  this  Chamber  this 
afternoon  about  him.  As  we  all  know, 
he  is  nearly  at  the  end  of  a  very  distin- 
guished career. 

Mr.  President.  I  do  not  intend  to 
take  up  much  of  the  Senate's  time 
today.  I  realize  that  there  is  still  im- 
portant business  to  which  we  must 
attend.  I  also  realize  that  what  I  am 
about  to  say  comes  as  no  great  revela- 
tion to  my  colleagues  and  to  those  who 
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follow  our  proceedings  closely.  Howev- 
er. I  cannot  permit  the  98th  Congress 
to  come  to  a  close  without  taking  a 
few  minutes  to  publicly  acknowledge 
the  efforts  of  an  individual  whose  pa- 
tient, yet  forceful,  leadership  has 
guided  this  institution  and  served  us 
all  well  during  the  past  4  years. 
Indeed.  I  know  that  I  speak  for  many 
of  my  colleagues  when  I  suggest  that 
Howard  Baker  has  the  respect  and  ad- 
miration of  every  Member  of  this 
body.  During  his  tenure  as  majority 
leader  he  has  moved  to  strengthen  the 
Democratic  processes  in  the  Senate, 
provided  for  a  fair  and  open  exchange 
of  strongly  held  viewpoints,  and  en- 
sured that  all  such  opinions  are  ac- 
corded the  utmost  respect. 

He  has  reaffirmed  our  belief  that 
men  of  integrity,  simply  by  setting  an 
example,  can  influence  the  resolution 
of  difficult  issues  in  an  orderly  and 
honorable  manner. 

It  is  not  my  intention  today  to 
launch  into  a  lengthy  discussion  of 
Howard  Baker's  distinguished  public 
career,  as  we  are  all  well  aware  of  the 
details.  Rather.  I  would  like  to  take  a 
moment  to  suggest  that  as  we  attempt 
to  take  the  measure  of  a  public  man, 
we  consider  not  only  what  that  person 
has  accomplished  but  also  how  he  has 
done  it.  Having  spent  a  good  part  of 
the  past  15  years  in  public  life,  I  am 
increasingly  concerned  over  the  qual- 
ity and  level  of  our  public  debate.  Put 
simply.  I  do  not  think  we  listen  to 
each  other  enough.  Our  rhetoric  gets 
too  strained,  our  voices  too  loud. 

In  doing  so.  I  think  we  lose  sight  of 
the  important  qualities  of  our  Demo- 
cratic process— the  right  of  each  to 
have  his  or  her  voice  heard,  their 
point  of  view  considered,  and  the  need 
for  diversity  and  exchange. 

It  is  the  great  accomplishment  of 
Howard  Baker  that  he  is  a  party 
leader  whose  civility  and  decency 
make  him  other  than  a  partisan.  His 
deliberate  leadership  style  ensures 
that  reason  will  not  succumb  to  the 
passions  of  debate.  This  has  been  espe- 
cially true  in  this  body,  where  leading 
a  diverse,  competitive  group  of  dispar- 
ate souls  would  strain  the  patience  of 
even  the  most  gentle  of  men. 

Yet.  lead  this  body  is  precisely  what 
Senator  Baker  has  done.  As  the 
debate  has  raged  around  him,  his  fair- 
ness, his  dignity  and  his  intelligence 
has  kept  chaos  within  bounds,  temper 
within  limits,  and  made  progress  possi- 
ble. Ideology  to  one  side.  Howard 
Baker's  grace  and  equity  and  decency 
has  meant  much  to  the  Senate  he 
leads  and  the  country  it  serves. 

He  has  elevated  the  role  of  politician 
and  proven  that  to  be  effective,  you  do 
not  have  to  yell  louder  or  more  fre- 
quently than  the  next,  but  rather  that 
political  advancement  is  possible  if  one 
acts  also  on  the  basis  of  reason  and 
compassion. 


In  closing,  I  would  like  to  add  one 
personal  note.  Four  years  ago  I  stood 
on  this  floor  a  freshman  Member  of 
the  Senate  undergoing  a  rite  of  pas- 
sage as  I  prepared  to  deliver  my 
maiden  speech.  I  will  never  forget  the 
Senate  majority  leader's  kind  remarks. 
I  believe  it  only  proper  that  as  we  wit- 
ness another  rite  of  passage— the  de- 
parture from  this  body  of  a  unique 
and  very  special  leader— that  we  ac- 
knowledge his  tremendous  contribu- 
tions to  this  country.  Said  simply, 
there  is  no  man  whose  counsel  and 
friendship  I  cherish  more.  He  is. 
indeed,  a  very  unique  person.  And, 
while  this  historic  Chamber  will  soon 
be  without  him.  his  presence  will 
always  be  felt.  Howard  Baker  may  be 
succeeded;  but  he  will  never  be  re- 
placed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  HOWARD  BAKER 

Mr.  NICKLES.  Mr.  President,  it  is 
with  great  pleasure  that  I  pay  my  trib- 
ute to  a  good  friend  and  colleague,  the 
majority  leader,  Howard  Baker. 

I,  as  well  as  all  of  our  colleagues  and 
associates,  have  a  great  deal  of  respect 
for  Howard  Baker  as  a  person,  as  a 
Senator,  and  as  a  leader  in  this  coun- 
try. 

For  the  last  4  years  he  served  as  ma- 
jority leader  in  the  Senate.  He  has 
worked  well  as  a  leader  in  this  coun- 
try, working  well  with  the  White 
House,  working  well  with  the  leaders 
in  the  House  of  Representatives,  and 
working  well  to  lead  a  Senate  of  100 
Senators  with  egos  which  are  very 
large  and  with  agenda  which  are  quite 
divergent. 

That  is  a  difficult  task  and  one  that 
I  think  he  has  managed  quite  well. 

Howard  Baker,  these  last  several 
years,  has  treated  everyone  fairly  and 
I  think  has  earned  the  respect  of  all 
the  Members  of  the  Senate.  He  has 
shown  and  exerted  a  great  deal  of 
peace,  a  great  deal  of  patience,  and  in 
a  body  that  sorely  lacks  both.  He  has 
shown  a  lot  of  integrity,  a  lot  of  inge- 
nuity. His  word  is  as  good  as  gold,  and 
he  does  get  things  done. 

Generally,  he  has  been  kind.  Also, 
the  little  giant  from  Tennessee,  when 
he  is  angry,  is  10  feet  tall.  He  stands 
tall.  I  think,  in  the  tradition  of  great 
Senators. 

I  am  grateful  to  have  had  the  oppor- 
tunity of  serving  with  Howard  Baker. 
I  think  the  people  of  Tennessee  are 
very  fortunate  indeed  to  have  had  him 


represent  them  as  their  Senator  for 
the  last  18  years,  and  I  know  the 
people  of  this  country  have  been  for- 
tunate to  have  as  great  a  statesman  as 
Howard  Baker  in  the  U.S.  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  aissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  the 
Senate  still  in  morning  business? 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 


EXPANDING  THE  AFGHAN  WAR: 
A  DANGEROUS  DEVELOPMENT 
Mr.  BYRD.  Mr.  President,  many  of 
my  colleagues  read  the  front  page 
story  in  the  Sunday.  October  7.  Wash- 
ington Post,  describing  the  attacks  on 
Pakistani  villages  by  the  Soviet-backed 
Afghan  Government.  These  are  raids 
on  refugee  settlements  where  perhaps 
as  many  as  3  million  Afghan  men, 
women,  and  children  have  fled  follow- 
ing the  destruction  of  their  farms  and 
villages  during  more  than  4  years  of 
Soviet  occupation  and  barbarism. 
These  refugee  camps  are  also  home  to 
some  of  the  thousands  of  courageous 
freedom  fighters  who  battle  that 
Soviet  aggression. 

In  a  vain  effort  to  destroy  the  Af- 
ghan's compelling  drive  for  freedom 
and  self-determination,  the  Soviets 
and  their  puppets  in  Kabul  have 
begun  these  ruthless  attacks  on  refu- 
gee settlements.  Since  they  were 
unable  to  kill  or  maim  these  people  in 
Afghanistan,  they  are  willing  to  cross 
into  another  country  to  try  and  finish 
the  deed.  Make  no  mistake;  the  Sovi- 
ets are  not  only  after  the  Afghan  re- 
sistance fighters.  They  are  after  the 
civilians  as  well  because  the  Soviets 
appreciate  that,  to  control  Afghani- 
stan, they  must  destroy  every  Afghan 
they  cannot  threaten  or  co-opt  into 
compliance  with  Soviet  goals. 

It  is  a  strange  and  bitter  irony  that 
the  Soviet  Union  which  sponsors  these 
raids  into  Pakistan  is  the  same  Soviet 
Government  that  murdered  269  de- 
fenseless men.  women,  and  children 
just  over  1  year  ago.  My  colleagues 
will  recall  that  the  Soviet  regime  shot 
down  a  civilian  airliner  because  a  navi- 
gational error  led  it  to  stray  into 
Soviet  airspace.  Now.  the  Soviets  are 
sending  their  Afghan  puppets  into 
Pakistani  airspace  in  military  aircraft 
for  the  express  purpose  of  killing 
people  inside  Pakistan.  Several  years 
ago,  the  United  States  provided  the 
Government  of  Pakistan  with  40  of 
the  most  modern  fighter  planes  in  the 
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U  S  arsenal,  along  with  an  integrated 
air  defense  system.  Thus  equipped,  the 
Pakistani  Government  is  m  a  position 
to  secure  its  border  with  occupied  Af- 
ghanistan. The  events  of  the  past  sev- 
eral weeks  should  convince  the  Gov- 
ernment of  Pakistan-if  it  needs  such 
evidence-that  the  threat  to  its  securi- 
ty comes  from  the  Soviet  Union,  not 
from  traditional  rivalries  on  the  sub- 
continent. I  believe  the  Pakistani  Gov- 
ernment understands  this  reality,  and 
will  act  accordingly.  ^     o     •  . 

I  very  much  hope  that  the  Soviet 
leaderships  will  reflect  on  the  conse- 
quences of  this  new  and  dangerous 
policy.  If  the  Soviets  cannot  success- 
fully prosecute  a  war  of  occupation 
inside  Afghanistan,  they  are  foolish  to 
imagine  that  they  can  end  the  resist- 
ance by  reaching  into  the  sovereign 
territory  of  a  neighboring  country.  If 
the  Soviets  are  dissatisfied  with  the  re- 
ality of  Afghan  refugees  and  the  pres- 
ence of  the  freedom  fighters,  then  the 
iSswer  is  simple.  The  Soviet  Union 
should  engage  in  a  negotiated  with- 
drawal from  Afghanistan.  If  the  objec- 
tive of  the  Soviet  occupation  is  to 
produce    stability    on    the    Soviets 
southern  border,  then  it  must  now  be 
apparent  that  the  way  to  achieve  that 
goal  is  to  leave  Afghanistan  to  the  Ai- 
ghans.  and  to  seek  peace  with  them 
over  the  conference  table;  not  at  the 
end  of  a  gun  barrel.  Otherwise,  no 
amount  of  repression  and  no  amount 
of  butchery  will  guarantee  stability. 
And  any  attacks  against  Pakistan  can 
do  nothing  but  increase  the  risk  that 
Soviet  adventurism  in  South  Asia  will 
escalate  the  conflict. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
of  October  7.  1984.  entitled  "Rebels  in 
Pakistan  Fear  New  Attacks"  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

Rebels  in  Pakistan  Pear  New  Attacks 

(By  William  Claiborne) 
TERi  Mangal.  PAKISTAN.-The  picturesque 
Kurram  Valley  on  the  tense  border  w«th  Af- 
ghanistan is  bracing  iUelf  for  new  Afghan 
Air  Force  bombardments  nme  days  after 
this  remote  guerrilla  f«*"8  ^^%*fi 
rocked  by  nighttime  explosions  that  kiliea 

^^AUhough  some  questions  have  been  raised 
about  the  source  of  the  explosions  that  de- 
stroyed several  guerrilla  hostels  in  a  crowd- 
ed b^  here  on  Sept.  27.  Pakistan,  offi- 
cials and  guerrilla  le^^^"  ,  ^ff, ^^^[l 
Mangal  as  a  prime  target  "f  Afghan  Air 
Force  jets,  and  witnesses  say  they  are  sure 
the  blasts  occurred  during  an  air  raid. 

Late  last  week.  Afghan  rebeU  loaded  pack 
horses  with  artillery  shells  and  other  sup_ 
Piles  for  reprisal  raids  against  Somt  and 
Aighim  troops  in  adjacent  Paktia  Province 
^Afghanistan.  They  said  they  expected 
that  their  successes  against  the  forces  of 
Mghan  President  Babrak  Karmal  would 
result  in  a  new  wave  of  cross-border  air  raids 
Into  the  Pakistani  territory  that  is  openly 
used  by  the  insurgents  as  a  sanctuary. 
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The  bombing  and  retaliation  raids  lUus 
trale  how  Pakistan  has  been  drawn  unwill- 
ingly into  the  fighting  between  Afghan 
rebels  and  the  armed  forces  of  that  coun- 
try's Soviet-backed  government.  ^  ^.  ^ 
The  Moslem  rebels  said  they  doubted 
whether  the  conventional  Pakistani  air  de- 
fense guns  surrounding  this  border  outpost 
would  be  effective  against  Soviet  MiG  fight- 
er-bombers. However,  they  added  that  they 
intended  to  continue  their  attacks  in  Paktia. 
where  western  diplomatic  sources  estimate 
that  two  regiments  totaling  12.000  to  14.000 
Soviet  troops  have  been  deployed  in  an 
effort  to  stem  cross-border  guerrilla  raids. 

This  outpost  was  shelled  and  bombed  at 
least  nine  times  between  Aug.  13  and  24.  and 
there  have  been  frequent  air  strikes  against 
other  villages  in  this  rugged  Pathan  tribal 
district  that  lies  only  about  50  miles  from 
the  Afghan  capital  of  Kabul. 

Teri  Mangal.  about  110  miles  west  of  the 
Northwest  Frontier  Province  capital  of  Pe 
shawar.  is  at  the  tip  of  a  finger  of  Pakistani 
territory  that  juts  deep  into  Afghanistan 
near  where  Paktia  and  Nangarhar  provinces 
meet  A  western  diplomat  in  Islamabad  re 
ferred  to  it  as  the  Parrots  Beak."  an  allu- 
sion to  the  small  salient  in  Cambodia  that 
was  used  as  a  sanctuary  by  North  Vietnam- 
ese forces  during  the  Vietnam  War. 

Pakistani  officials  say  there  have  been 
more  than  40  shelling  and  air  bombard- 
ments of  Pakistani  territory,  resulting  in 
more  than  130  deaths.  In  August  alone,  they 
said.  54  persons  were  killed.  ,  „  ,, 

Also  citing  frequent  violations  of  Paki- 
stani airspace  by  Afghan  Air  Force  war_ 
planes.  Foreign  Minister  Yaqub  Khan  told 
the  UN  General  Assembly  Monday  that 
•Pakistan  has  so  far  acted  with  restraint, 
and  it  hopes  that  the  concern  of  the  inter- 
national community  over  the  continuation 
of  such  attacks  and  their  dangerous  conse- 
quences would  compel  those  responsible  to 
desist  from  further  aggression." 

Because  of  the  remoteness  of  this  border 
outpost  and  an  absence  of  effective  commu- 
nications, there  were  conflicting  reports 
about  the  Sept.  27  explosions  that  killed  32 
persons  and  injured  48.  while  destroying 
more  than  50  horses  and  mules. 

Afghan  guerrillas  insisted  in  interviews 
that  they  heard  the  sound  of  a  divmg  jet 
momenU  before  the  explosions  destroyed 
mud-brick  structures.  They  said  the  village 
was  brightly  lighted  by  parachute  flares. 

•We  all  heard  the  plane  in  the  darkness. 
One  plane  came  in  three  times  and  dropped 
two  bombs.  The  bazaar  was  lighted  like  day- 
time."  said  Ghaffar  Khan.  35.  a  mujahed- 
din.  or  guerrilla. 

Zain  Uddln.  22.  of  Logar  Province  of  Af- 
ghanistan, said  he  was  standing  on  a  hilltop 
overlooking  the  bazaar  when  he  heard  •the 
noise  of  a  plane  in  the  darkness,  and  then 
some  big  explosions." 

Uddin  who  said  he  was  leaving  m  two 
hours  for  a  guerrilla  raid  in  Logar  Province, 
said  that  while  a  10-square-mile  area  was 
lighted  by  flares,  the  bombing  appeared  to 
be  from  a  fairly  high  altitude. 

A  week  after  the  explosions,  there  was  evi- 
dence of  heavy  damage  in  the  bazaar  and 
there  were  at  least  30  freshly  dug  graves  in 
a  nearby  "martyrs'  cemetery. " 

A  large  crater  was  all  that  remained  on  a 
mud-brick  stucture  that  guerrillas  said  was 
a  hotel,  and  another  building  nearby  had 
been  completely  flattened. 

However,  although  spokesmen  for  ine 
Pakistani  government  insist  that  the  explo- 
sions were  caused  by  aerial  bombardment, 
the  circumstances  of  the  reporting  of  the  in- 


cident have  raised  questions  that  the  bombs 
could  have  been  planted  on  the  ground. 

Radio  Afghanistan  has  claimed— some- 
what unconvincingly-that  the  explosions 
were  caused  by  bombs  planted  by  rival  guer- 
rilla faction.  One  Pakistani  official,  who 
asked  not  to  be  identified,  noted  that  the 
initial  report  of  the  incident  mentioned  only 
explosions'  and  that  it  was  not  until  four 
hours  later  that  there  was  a  reference  to  an 
aircraft.  The  official  suggested  that  bombs 
could  have  been  planted  by  agents  of  Khad. 
the  secret  service  of  the  Babrak  govern- 
ment. 

However,  in  nearby  Parachinar.  Sang-e- 
Marjan.  political  agent  of  the  Kurram  tribal 
district,  said.  It  was  a  bombardment.  We 
have  found  nobody  who  said  this  was  done 
by  Khad  agents." 

Marjan  cited  other  aid  raids  in  his  tribal 
district,  including  22  bombs  dropped  on  the 
village  of  Kunjalizai  in  August,  killing  one 
women,  and  an  attack  on  Zeran.  in  which  12 
planes  bombed  and  strafed  the  village,  kill- 
ing one  person.  He  said  those  daylight  at- 
tacks could  be  seen  from  Parachinar. 

Although  the  tribal  political  agent,  the 
senior  Pakistani  official  in  the  district,  in- 
sisted that  only  innocent  refugees"  were 
killed  in  the  Teri  Mangal  explosions,  guer- 
rillas in  the  staging  camp  said  otherwise. 
They  said  all  of  the  dead  were  armed  fight- 
ers. 

Ghaffar  Khan  estimated  that  4,000  to 
5  000  armed  mujaheddin  were  in  Teri 
Mangal  that  night,  and  said  that  the  bomb- 
ing was  in  retaliation  for  a  guerrilla  attack 
eight  days  earlier  against  a  Soviet  and 
Afghan  army  convoy  in  Chakari  Malang.  in 
which  he  said  300  government  and  Soviet 
troops  were  killed.  He  said  that  more  than 
2  000  guerrillas  remain  here  now.  with  the 
rest  having  left  for  reprisal  attacks  across 
the  border. 

Although  tribal  agency  police  are  con- 
stantly present  in  Teri  Mangal.  the  ostensi- 
ble refugee  camp  is  openly  a  staging  base 
for  guerrilla  raids  across  the  porous  border, 
barely  a  mile  away. 

Pack  horses  laden  with  wooden  crates  con- 
taining mortar  shells  and  ammunition  for 
machine  guns  and  Chinese-made  assault 
rifles  could  be  seen  winding  their  way  in 
broad  daylight  up  the  main  dire  path 
through  the  village  and  toward  the  Afghan 
border  that  is  visible  just  to  the  east. 

Guerrillas  armed  with  Kalashnikov  rifles 
and  wearing  bandoleers  of  cartridges  read- 
ied their  gear  and  Ulked  candidly  about  the 
missions  they  said  they  were  about  to 
embark  upon.  Most  of  the  rickety  shops  in 
the  dusty  bazaar  look  like  army  surplus 
stores,  selling  everything  from  rifles  and 
ammunition  to  knapsacks,  canteens  and 
combat  boots.  .   .      -   ,   ~. 

Sitting  on  a  dirt  pile  nearby.  Azim  Gul.  25, 
patted  a  heavily  bandaged  foot  that  he  said 
was  wounded  by  shrapnel  in  a  raid  in  Cha- 
karo  near  Kabul,  three  days  earlier.  He 
vowed  to  return  to  battle  as  soon  as  he 
could  walk.  Gul,  a  member  of  the  Hezb-i- 
Islami  guerrilla  group,  said  he  was  m  Ten 
Mangal  the  night  of  the  explosions  and  left 
the  next  morning  with  65  other  fighters  for 
a  reprisal  raid.  _.   ^      .^ 

The  accounts  of  battle  offered  by  the 
guerrillas,  while  colorfully  laced  in  the  tra- 
ditional Pathan  manner  with  embellish- 
ments of  valor  and  daring,  dramatically  il- 
lustrate the  shortness  of  distances  in  this 
commuter  war  that  began  with  December 
1979  Soviet  invasion  of  Afghanistan  and  the 
subsequent  influx  of  2  million  to  3  million 
Afghan  refugees  to  Pakistan. 
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That  Gul  could  leave  Terl  Mangal  on 
Sept.  28,  participate  in  a  guerrilla  operation 
outside  Kabul,  spend  two  days  riding  back 
on  a  horse  and  talk  of  returning  to  battle 
exactly  a  week  after  leaving  here  under- 
scores the  dilemma  facing  the  Soviets  and 
the  Babrak  government  as  they  attempt  to 
cope  with  their  U.S.-backed  neighbor  to  the 
east. 

Pakistan's  president.  Gen.  Mohammed  Zia 
ul-Haq,  consistently  has  refused  to  acknowl- 
edge responsibility  for  the  cross-border  raids 
into  Afghanistan,  saying  that  if  the  Soviets 
think  the  winding,  rugged  border  between 
the  two  countries  can  be  sealed,  then  they 
should  do  it. 

But  while  looking  the  other  way  at  the 
cross-border  traffic,  the  Pakistani  govern- 
ment also  is  faced  with  a  dilemma:  If  Soviet 
and  Afghan  army  troops  continue  to  suffer 
from  stepped-up  guerrilla  activity.  Pakistan 
could  become  the  target  of  reprisal  air  raids 
into  its  territory. 

With  an  inadequate  air  defense  system  in 
the  tribal  regions  and  Pakistani  pilots  under 
strict  orders  not  to  engage  Afghan  or  Soviet 
air  force  planes  unless  they  can  be  certain 
of  a  kill  inside  their  own  airspace,  the  Paki- 
stani military  can  do  little  to  prevent  fur- 
ther air  raids  on  refugee  camps  that  also 
serve  as  guerrilla  staging  bases,  western 
military  analysts  say. 

"For  Pakistan,  striking  back  would  be  con- 
trary to  the  basic  policy  of  not  letting  them- 
selves be  provoked,"  a  western  diplomat 
said,  noting  that  Afghanistan's  Soviet-di- 
rected air  defense  system  would,  in  any  case. 
be  too  much  for  the  Pakistani  Air  Force. 


OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT-CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier  today,  it  is  the  inten- 
tion of  the  leadership  on  this  side  to 
go  to  a  privileged  matter  temporarily 
laying  aside  the  present  pending  busi- 
ness and  the  pending  question.  Let  me 
hasten  to  say,  however,  that  even 
though  the  OCS  revenue-sharing  con- 
ference report  is  privileged  and  is 
available  at  this  time,  if  we  have  not 
finished  that  measure  by  later  this 
afternoon,  say  4:30  or  5  o'clock,  it 
would  be  the  intention  of  the  leader- 
ship on  this  side  to  ask  the  Senate  to 
return  to  consideration  of  the  debt 
limit.  That  does  not  mean  I  am  going 
to  abandon  OCS  conference  report.  I 
am  not.  but  it  does  mean  that  in  the 
time  remaining  to  us  we,  I  think,  need 
to  try  to  cut  and  fit  our  available  time 
to  the  business  that  we  still  have  to 
do. 

So  with  that  statement,  with  the  as- 
surance that  we  are  going  back  to  debt 
limit  sometime  today.  I  submit  a 
report  of  the  committee  of  conference 
on  S.  2463  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2463)  to  authorize  appropriations  of  funds 


for  certain  fisheries  programs,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  10,  1984.) 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Commerce 
Committee  will  manage  on  this  side. 
He  is  on  his  way  to  the  floor.  While  he 
arrives.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
conference  report  on  S.  2463. 

Mr.  PACKWOOD,  I  thank  the 
Chair, 

Mr.  President,  I  would  like  to  make  a 
few  brief  remarks  to  support  and  ex- 
plain the  conference  report  on  S,  2463. 
S.  2463  contains  two  titles.  The  first 
established  a  program  to  share  Feder- 
al Outer  Continental  Shelf  [OCS] 
leasing  receipts  with  coastal  States. 
The  second  reauthorizes  certain  pro- 
grams of  the  Department  of  Com- 
merce regarding  fisheries  management 
and  makes  some  clarifying  amend- 
ments to  the  Fisheries  Conservation 
and  Management  Act  of  1976.  Since 
only  the  first  title  provides  for  a  new 
program,  I  will  limit  my  remarks  to  its 
provisions. 

Title  I  of  this  conference  report 
would  establish  a  Federal  OCS  reve- 
nue-sharing program  with  coastal 
States.  Coastal  States  and  territories 
would  be  eligible  to  receive,  subject  to 
appropriations— I  emphasize  that,  sub- 
ject to  appropriations:  this  is  not  an 
entitlement  program— block  grants  to 
be  used  for  mitigation  of  the  onshore 
impacts  of  OCS  development,  as  well 
as  for  ocean  and  coastal  management 
activities.  These  block  grants  would  be 
distributed  according  to  a  formula 
which  recognizes  the  special  needs  of 
States  directly  impacted  by  OCS  devel- 
opment as  well  as  the  common  needs 
of  all  coastal  States.  The  source  of 
these  funds  would  be  a  portion  of  Fed- 
eral OCS  receipts.  Four  percent  of 
these  receipts  would  initially  establish 
the  fund,  which  would  be  limited  to 
$300  million  for  fiscal  year  1985.  In 
subsequent  years,  funding  may  in- 
crease no  more  than  5  percent  per 
year.  In  addition,  one-third  of  the 
block  grant  that  is  passed  to  the  State 


must  be  passed  through  to  local  gov- 
ernments. 

Mr.  President,  the  majority  of  the 
energy  which  this  Nation  uses— for  in- 
dustry, consumer  purposes,  and  na- 
tional defense— is  derived  from  oil  and 
gas.  The  last  decade  has  shown  us  dra- 
matically how  dependent  we  have 
become  on  outside  sources  for  this 
energy.  While  we  are  currently  enjoy- 
ing some  respite  from  the  pressures  of 
this  dependence,  we  know  that  our 
vulnerability  has  not  disappeared,  and 
unless  we  face  and  solve  the  problem, 
it  will  again  occur. 

We  will  need  as  large  a  domestic 
supply  of  energy  as  technology  and 
sound  environmental  poilicy  can  make 
available.  One  of  those  domestic 
sources  exsits  offshore,  beneath  the 
Outer  Continental  Shelf.  Development 
of  this  energy  source  will  create  spe- 
cial responsibilities  and  problems  for 
our  coastal  States  which  could  ad- 
versely impact  their  long-term  eco- 
nomics, employment  patterns,  and 
coastal  environments.  The  legislation 
before  us  will  provide  the  means  by 
which  the  States  can  plan  and  meet 
these  special  responsibilities. 

The  demands  placed  on  the  coastal 
areas  of  this  Nation  increase  every 
day.  Population  pressures,  strain  on 
costal  infrastructure  such  as  roads  and 
schools,  waste  disposal,  transportation, 
recreation,  and  the  development  of 
both  living  and  nonliving  resources  are 
problems  that  must  be  recognized. 

These  problems  are  not  solely  State 
problems  but  a  national  problem.  This 
legislation  acknowledges  the  scope  of 
these  problems,  and  responds  by  rec- 
ognizing that  a  partnership  should  be 
forged  in  the  spirit  of  federalism  be- 
tween the  Federal  Government  and 
the  States. 

Mr.  President,  the  goal  of  this  meas- 
ure is  to  provide  funding  for  manage- 
ment and  development  of  our  renew- 
able ocean  and  coastal  resources  from 
the  revenues  derived  from  the  devel- 
opment of  nonrenewable  resources. 
This  is  a  wise  investment  in  the  future 
of  coastal  States,  as  well  as  tangible 
evidence  of  a  true  Federal-State  part- 
nership in  the  development  of  our 
OCS. 

The  aggressive  leasing  schedule  initi- 
ated by  Interior  Secretary  Watt  has 
met  stiff  resistance  from  coastal 
States  who  are  disappointed  about 
both  their  exclusion  from  the  decision- 
making process  as  well  as  their  exclu- 
sion from  the  benefits  of  lease  sales 
off  their  shores.  Coastal  States  and  lo- 
calities can  be  expected  to  be  more 
supportive  of  Federal  OCS  leasing  ac- 
tivities if  they  have  a  positive  financial 
stake  in  OCS  development  and  are  in- 
cluded in  the  lease-sale  decisionmak- 
ing process  through  the  Coastal  Zone 
Management  Act.  From  a  coastal 
State  perspective,  the  national  bene- 
fits of  this  program  are  diffuse  and  ab- 


stract, while  the  potential  environ- 
mental risks  and  onshore  impacts  are 
all  too  real.  State  resistance  to  leasing 
will  only  abate  once  the  Federal  Gov- 
ernment begins  treating  the  States  as 
full  partners  in  the  OCS  leasing  proc- 
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The  OCS  mineral  development  pro- 
gram is  the  only  exception  to  a  long- 
standing Federal  policy  of  sharmg 
with  affected  States  a  significant  por- 
tion of  receipts  from  resource  develop- 
ment activities  on  federally-owned 
property.  Some  examples  of  other  pro- 
grams include: 

The  National  Forest  Revenue  Act. 
the  Mineral  Leasing  Act.  the  Taylor 
Grazing  Act,  and  the  Payment  in  Lieu 
of  Taxes  Act.  Payments  to  States  for 
these  programs  exceeded  $1  billion  in 
fiscal  year  1983. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  to  establish  a 
true  Federal-State  partnership  in  de- 
veloping the  OCS  in  an  equitable 
manner.  Without  such  a  partnership, 
the  distrust  of  the  Federal  Govern- 
ment will  continue  to  grow,  impeding 
our  Nations  progress  toward  energy 
independence. 

The  conference  report  is  supported 
by  both  Democrats  and  Republicans, 
the  environmental  community,  the  oil 
and  gas  industry,  and  State  and  local 
governments.  It  is  a  fair  proposal  that 
deserves  the  Senate's  support. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent I  ask  unanimous  consent  that 
my  comments  on  S.  2463  not  count 
against  the  two-speech  rule  under  rule 

XIX 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  opposition  to  S.  2463. 
the  so-called  Outer  Continental  Shelf 
revenue-sharing  bill.  Before  I  go  into 
the  merits  of  the  proposal  itself,  let 
me  state  the  obvious  with  regard  to 
the  budgetary  effects  of  this  new  enti- 
tlement program.  We  have  been  strug- 
gling around  here  for  almost  a  year  to 
put  in  place  some  kind  of  downpay- 
ment  on  the  deficit.  Now.  in  the  week 
Congress  is  to  adjourn  sine  die.  there 
is  an  effort  to  slip  through  a  brandnew 
entitlement  program  that  will  actually 
increase  the  deficit  by  over  $300  mil- 
lion a  year  in  perpetuity.  In  its  first 
year,  this  program  will  cost  some  $300 
million,  growing  a  cumulative  5  per- 
cent each  year  thereafter.  This  means 
that  over  the  next  3  years,  this  pro- 
gram will  add  almost  $1  billion  to  the 
Federal  deficit. 

Now,  I  know  the  proponents  of  this 
new  program  are  making  the  argu- 
ment that  it  is  different  from  the 
original  Outer  Continental  Shelf  reve- 
nue sharing  bill,  which  was  introduced 
as  S.  800,  which  was  reported  out  of 
the  Commerce  Committee  in  May  of 
this  year.  They  tell  us  the  program  is 
no    longer    an    entitlement    program; 


that  moneys  must  be  appropriated 
every  year,  and  thus  they  hope  to  con- 
vince us  that  it  will  not  be  an  uncon- 
trollable drain  on  the  Federal  budget. 
But.  we  all  know.  Mr.  President,  once 
a  program  such  as  this  is  put  in  place, 
the  pressure  will  be  irresistable  to 
fund  it  every  year,  and  there  are  simi- 
lar programs  in  this  area.  So.  if  it  is 
not  an  entitlement  with  a  capital  "E." 
it  is  certainly  one  with  a  small  "E"  and 
just  as  uncontrollable  the  way  things 
work  around  here. 

Now  Mr.  President,  the  vehicle 
before  us  is  a  conference  report  on  S. 
2463.  S.  2463,  Mr.  President,  is  a  fish- 
eries bill.  Let  me  remind  my  colleagues 
that  the  OCS  revenue  sharing  part  of 
this  conference  report  has  never  even 
been  debated  on  the  floor  of  this  body, 
much  less  passed  by  it.  The  original 
Senate  OCS  bill.  S.  800.  was  reported 
out  of  the  Commerce  Committee  in 
May  -  and  provoked  such  opposition 
that  it  was  never  brought  to  the 
Senate  floor.  Instead,  the  Senate  went 
to  conference  with  the  House  on  S. 
2463.  the  fisheries  bill,  to  which  the 
House  has  attached  the  OCS  revenue 
sharing  program.  We  all  know  why  the 
Senate  receded  to  the  Houses  position 
in  spite  of  the  history  of  this  legisla- 
tion in  the  Senate.  All  one  has  to  do  is 
look  at  the  States  represented  by  the 
Senate  conferees.  The  fact  that  the 
Senate  has  never  had  an  opportunity 
to  debate  this  measure  is  sufficient  to 
warrant  our  rejecting  this  conference 
report. 

If  the  proponents  of  this  program 
want  to  debate  and  vote  on  the  pro- 
gram, let  them  bring  it  up  in  the 
normal  order  of  things  when  both 
sides  can  be  fully  prepared  to  debate 
its  merits.  Let  us  not  try  to  slip  it 
through  on  a  conference  report  at  the 
11th  hour.  This  is  just  another  indica- 
tion that  honest  and  full  debate  is 
giving  way  to  special  interest  pressure 
and  greed. 

I  admit  the  opponents  of  this  legisla- 
tion are  in  a  tough  situation.  We  know 
the  President  is  committed  to  vetoing 
it  if  it  passes  and  so  it  is  a  free  vote  for 
all  practical  purposes.  We  can  all  go 
ahead  and  vote  for  the  bill  with  full 
assurance  that  the  President  will 
shield  us  and  the  country  from  its  bad 
effects  by  vetoing  it.  And.  even  if  there 
were  the  votes  to  override  a  veto, 
which  I  am  confident  there  are  not. 
there  would  not  be  enough  time  re- 
maining in  this  session  to  bring  it  to  a 
vote.  Yes,  we  can  all  have  our  cake  and 
eat  it,  too,  on  this  particular  legisla- 
tion. But  is  this  responsible  behavior 
on  the  part  of  the  U.S.  Senate?  I  think 
it  is  not.  I  urge  my  colleagues  to  face 
this  bill  squarely  for  what  it  is— bad 
legislation— and  to  vote  it  down  direct- 
ly rather  than  hiding  behind  a  Presi- 
dential veto. 

Mr.  President,  there  are  sound  rea- 
sons to  oppose  this  legislation  on  the 
merits.  It  is  poor  policy.  What  the  bill 


does  is  create  an  open-ended  revenue 
sharing  program  limited  to  a  few 
coastal  States,  and  just  enough  other 
States  thrown  in  to  spread  the  money 
widely  enough  to  build  a  majority  coa- 
lition. We  have  seen  it  all  before.  I  call 
it  pork  barrel  federalism.  And,  my 
fellow  Senators,  political  pork  by  any 
other  name  still  smells  the  same.  This 
program  may  be  an  entitlement 
spelled  with  a  small  "E."  but  it  is  pork 
barrel  politics  spelled  with  a  capital 
■P." 

The  proponents  of  the  legislation 
argue  that  the  program  is  justified  on 
two  grounds.  First,  it  is  argued  this  is  a 
matter  of  "equity."  Proponents  con- 
tend that  OCS  mineral  development  is 
the  only  exception  to  a  longstanding 
Federal  policy  of  sharing,  with  affect- 
ed States,  a  significant  portion  of  re- 
ceipts from  resource  development  ac- 
tivities on  federally  owned  lands.  I 
take  exception  with  this  assertion  on 
two  counts.  First,  although  funds  are 
not  specifically  earmarked  from  OCS 
receipts.  Congress  has  in  fact  recog- 
nized that  off-shore  development  pro- 
duces some  adverse  effects  on  coastal 
States  and  has  created  specific  pro- 
grams to  deal  with  the  problem.  The 
coastal  zone  management  programs 
were  funded  at  $28  million  in  fiscal 
year  1984.  And  these  programs  exist 
exclusively  for  the  benefit  of  coastal 
Staies. 

My  second  exception  to  the  so-called 
equity  argument  is  that  the  compari- 
son of  off-shore  receipts  with  on-shore 
receipts  is  misleading  and  invalid.  The 
status  of  on-shore  Federal  lands  was  in 
dispute  from  the  time  the  States  con- 
taining this  land  came  into  the  Union. 
This  dispute  was  settled,  for  the  most 
part,    with    passage    of    the    Mineral 
Leasing  Act  of  1921.  in  which  it  was 
agreed  that  the  Federal  Government 
would  retain  possession  of  these  lands 
and  their  minerals.  But.  in  exchange, 
the    Federal    Government    agreed    to 
share  a  portion  of  the  receipts  from 
these  lands  with  the  State  in  which 
the  lands  lay.  The  payment-in-lieu-of- 
taxes  programs,  which  the  proponents 
characterize     as      'revenue     sharing." 
exist    for   entirely   different    reasons. 
Federal   property   is  tax   exempt   but 
States  containing  this  property  must 
provide  public  services  for  it.  Congress 
recognized  that  the  local  governments 
providing  the  public  services  should  be 
compensated,  since  they  could  not  levy 
their    property    tax.    These    are    not 
•shared  receipts'   in  the  true  sense. 
They  represent  Congress'  best   judg- 
ment  as  to  the   burden   these   lands 
place  on  State  and  local  governments. 
In  this  sense.  PILT  programs  resemble 
more   the   coastal   zone   management 
programs  than  shared  revenues. 

The  status  of  off-shore  land  is  quite 
different.  Prior  to  World  War  II.  most 
coastal  States  claimed  jurisdiction 
over  submerged  lands  extending  out- 
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ward  from  the  coast  to  a  3-mile  limit. 
In  1945,  President  Truman  issued  a 
proclamation  asserting  Federal  juris- 
diction over  areas  beyond  the  3-mile 
limit.  This  was  not  disputed  by  the 
States.  Then,  in  1947  the  Supreme 
Court  ruled  that,  contrary  to  State 
claims,  the  Federal  Government  also 
had  jurisdiction  over  submerged  lands 
up  to  the  3-mile  limit.  Finally,  in  1953, 
Congress  rejected  this  view  and  passed 
the  Submerged  Lands  Act  to  overturn 
the  Supreme  Court's  decision.  In  other 
words.  Congress  gave  coastal  States  ju- 
risdiction over  submerged  lands  up  to 
the  3-mile  limit  lock,  stock,  and  barrel. 
The  1953  act  went  so  far  as  to  give 
some  coastal  States  jurisdiction  ex- 
tending out  to  as  much  as  10.5  nauti- 
cal miles  to  reflect  prior  boundary 
claims. 

So,  Mr.  President,  it  is  true  that  the 
Federal  Government  does  not  share 
revenues  from  off-shore  lands  over 
which  there  has  been  an  historic  dis- 
pute, as  with  on-shore  lands.  Instead, 
Congress  aictually  gave  these  lands 
outright  to  the  coastal  States.  If  there 
is  a  question  of  "inequity"  involved,  it 
is  certainly  not  one  of  injustice  done 
to  the  coastal  States.  What  this  legis- 
lation seeks  to  do  is  claim  for  the 
States  a  share  of  the  revenues  from 
OCS  lands  that  coastal  States  have 
never  laid  claim  to.  The  so-called 
equity  argument  is  weak,  if  not  totally 
invalid. 

The  second  argument  advanced  by 
proponents  of  this  legislation  is  that 
the  development  of  Federal  off-shore 
l&nds  produces  adverse  social  and  eco- 
nomic effects  on  the  coastal  States, 
and  further,  that  current  Federal 
policy  does  not  address  these  detri- 
mental impacts.  The  fact  that  such  de- 
velopmental impacts  exist  is  not  at 
issue.  As  I  indicated  earlier.  Congress 
recognizes  that  they  exist  and  has 
made  provision  for  compensating 
coastal  States  in  the  coastal  zone  man- 
agement programs. 

What  is  controversial— the  reason 
why  this  ought  to  have  a  debate  on  its 
merits  at  some  length,  some  other 
time— is  precisely  how  detrimental  are 
the  effects  of  off-shore  development? 
The  proponents  claim  they  are  sub- 
stantial and  that  existing  programs  do 
not  adequately  address  them.  But,  Mr. 
President,  there  is  ample  evidence 
that  these  claims  are  overstated— 
greatly  overstated.  For  one  thing,  the 
Federal  Government  takes  almost 
total  responsibility  for  the  environ- 
mental damage  that  might  occur  from 
off-shore  development.  In  addition, 
the  problems  we  have  had  in  letting 
off-shore  leases  demonstrate  that  the 
States  have  powerful  tools  they  can 
bring  to  bear  in  the  courts  to  halt  or 
slow  down  any  development  they  fear 
will  produce  unwanted  and  adverse  ef- 
fects. 

But,  let  me  go  back  to  the  original 
question:  How  serious  are  the  on-shore 


social  and  economic  impacts  of  the  off- 
shore development?  A  1982  report  by 
the  General  Accounting  Office  sheds 
considerable  light  on  this  question.  I 
ask  unanimous  consent  that  the  rele- 
vant portion  of  that  report  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Sea  giant  funded  at  10  pcfcent  of  total— $4005— not  included  m  alnve 
giants 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  report  found  that  in  general, 
"only  (in)  rare  instances  are  the  public 
costs  of  correcting  socioeconomic  ef- 
fects not  compensated  by  later  in- 
creases in  public  revenue." 

Mr.  President,  I  think  any  prudent 
observer  must  conclude  that  there  is  a 
genuine  Federal  responsibility  to  help 
mitigate  the  impacts  of  off-shore  de- 
velopment. I  also  believe  that  any  ob- 
jective observer  must  conclude,  after 
close  study,  that  current  funding  of 
the  programs  designed  to  address  de- 
velopment costs  has  not  been  so  low  as 
to  create  serious  problems  for  coastal 
States.  If  there  is  a  problem,  I  pledge 
my  support  to  strengthen  the  appro- 
priate programs  to  see  that  the  job 
gets  done  fully.  Finally,  I  believe  it  is 
obvious  to  anyone  who  takes  the  time 


to  study  this  proposal  that  the  OCS 
revenue  sharing  program  offered  here 
is  by  orders  of  magnitude  too  large  to 
be  justified  by  any  real  need  for 
impact  assistance. 

As  I  have  stated,  the  smell  of  pork  is 
in  the  air,  and  I  must  admit,  some  in 
my  own  State  have  gotten  a  whiff  of  it 
and  have  encouraged  me  to  support 
this  legislation.  But,  I  cannot  in  good 
conscience  vote  to  accept  this  payoff 
for  my  State.  How  can  I?  Let  me  use 
the  case  of  my  State  of  Minnesota  to 
illustrate  how  really  ridiculous  this 
legislation  is.  The  bill  is  justified  as 
sharing  OCS  receipts  with  States  af- 
fected by  coastal  development,  and  yet 
there  are  some  7  noncoastal  States 
guaranteed  money— my  own  State  of 
Minnesota  among  them.  I  ask  my  col- 
leagues if  they  realize  that  the  fur- 
thest point  from  any  coastal  shore  line 
in  the  entire  country  lies  in  my  State 
up  around  Saint  Vincent,  MN.  It  is 
some  1,300  statute  miles  from  a  shore 
line. 

It  is  even  worse  than  this,  because 
the  claims  made  by  the  proponents  of 
this  bill  regarding  the  benefits  to  re- 
cipients, especially  Great  Lakes  recipi- 
ents, are  misleading.  Proponents  tell 
us  that  Great  Lakes  States  will  greatly 
benefit  from  the  program.  I  suggest,  to 
the  contrary,  it  will  cost  citizens  of  the 
Great  Lakes  much  more  in  Federal 
taxes  and  borrowing  costs  to  support 
this  program  than  their  State  govern- 
ments can  ever  hope  to  recover  from 
the  program's  grants.  At  this  time,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  fact  sheet  on  the 
proposed  benefits  of  the  original  S. 
800  legislation.  It  demonstrates  clearly 
that  only  a  very  few  States  will  actual- 
ly benefit— and  only  one  Great  Lakes 
State— at  considerable  expense  to  the 
rest  of  the  Nation.  This  information 
was  based  upon  the  assumption  that 
the  funds  to  be  distributed  would 
amount  to  over  $400  million  rather 
than  $300  million.  I  have  not  had  time 
to  recalculate  this  fact  sheet  based 
upon  the  figures,  but  common  sense 
only  tells  you  it  will  be  worse  for  most 
States  since  there  is  now  $100  million 
less  to  spread  around. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pactsheet  on  Distribution  of  Funds 
Under  S.  800 

The  purpose  of  this  fact  sheet  is  to  evalu- 
ate for  each  State  the  net  value  of  the 
Outer  Continental  Shelf  Revenue  Sharing 
Grants  under  the  Ocean  and  Coastal  Devel- 
opment Impact  Assistance  Block  Grant  Act, 
S.  800.  tJnder  the  allocation  formula  con- 
tained in  this  bill,  30  States  will  be  eligible 
for  grants.  All  are  Coastal  States.  8  of  the  30 
eligible  States  are  Great  Lakes  States. 
These  8  States  receive  22  percent  of  the 
funds  under  the  formula.  The  remaining  22 
States  receive  78  percent  of  the  funds. 

Some  of  the  Great  Lakes  States  appear  to 
receive  significant  amounts  of  money  if  one 
looks  only  at  the  size  of  the  grant  to  which 


they  are  entitled.  However,  this  neglects  the 
cost  side  of  the  equation.  The  important 
question  for  the  Great  Lakes  SUtes  is  how 
does  the  size  of  the  grant  compare  to  the 
burden  of  the  SUtes'  taxpayers  who  must 
pay  Federal  taxes  to  support  the  program. 

Since  this  program  will  result  in  a  direct 
reduction  of  revenues  to  the  Federal  Treas- 
ury, the  money  to  support  the  program  will 
have  to  come  from  Federal  borrowing.  The 
total  cost  to  Federal  Uxpayers  will  amount 
to  the  sum  of  the  interest  paid  to  borrow 
these  funds  plus  the  amount  of  the  princi- 
pal which  must  be  repaid.  The  following 
Table  compares  each  Slates  estimated 
grant  under  the  program  to  the  cost  of  citi- 
zens of  that  State.  It  is  assumed  for  the  sake 
of  simplicity,  that  the  Federal  government 
replaces  the  foregone  Outer  Continental 
Shelf  revenues  by  selling  the  necessary 
amount  of  one-year  Treasury  Notes  which 
currently  bear  an  interest  rate  of  9.68  per- 

cent 

Tlie  allocations  under  the  program  are 
Commerce  Committee  estimates  assuming 
the  program  were  to  be  funded  at  $400  mil- 
lion in  FY  1984.  The  Congressional  Budget 
Office  has  estimated  that  the  cost  is  likely 
to  reach  $440  million  in  FY  1984.  The  Ux- 
payer  cost  in  each  State  is  estimated  by  ap- 
portioning the  principal  and  the  first  year  s 
interest  on  the  basis  of  each  States  relative 
Federal  tax  burden. 

ENERGY  DEVELOPMENT  CAUSES  VARYING 
IMPACTS  AND  RESPONSES 

Energy  development  effects  on  a  commu- 
nity can  be  tracked  in  phases.  At  the  begin- 
ning of  the  development  phase,  public 
sector  costs  for  facilities  and  services  rise 
much  faster  than  the  revenues  generated. 
This  can  produce  negative  socioeconomic  ef- 
fects on  the  host  community.  These  impacts 
usually  stem  from  the  influx  of  energy 
workers  and  their  families  which  increases 
an  areas  population  to  the  point  of  burden- 
ing the  existing  housing  and  public  facilities 
and  services.  Some  problems  which  might 
occur  include  a  short  supply  of  permanent 
and  rental  housing,  inadequate  solid  waste 
disposal,  and  overburdened  medical  facili- 
ties schools,  transportation  systems,  and 
law' enforcement.  Also,  the  ability  of  com- 
munities to  handle  these  impacts  vary  de- 
pending on  the  size  of  the  existing  popula- 
tion the  infrastructure  in  place  at  the  time 
of  the  impacts,  and  the  resources  available 
to  the  community. 

As  the  development  phase  ends,  revenues 
generally  outrun  costs  by  a  wider  margin 
than  costs  exceeded  revenues  prior  to  the 
development.  This  is  because  energy  devel- 
opment usually  brings  significant  economic 
benefits  to  an  area.  For  example,  new  popu- 
lation generally  brings  an  increased  tax  base 
in  the  form  of  property  and  sales  tax.  Also, 
in  some  cases  revenue  is  generated  by  sever- 
ance tax  on  the  minerals  produced.  Energy 
development  brings  employment  opportuni- 
ties to  the  area  not  only  in  the  energy  in- 
dustry itself,  but  also  in  the  services  re- 
quired by  the  new  population. 

An  August  1980  Department  of  Commerce 
study  states  that  for  the  coastal  zone  areas 
there  are  only  rare  instances  that  the  public 
costs  of  correcting  socioeconomic  effects  are 
not  compensated  by  later  increases  in  public 
revenue.  While  this  may  be  true,  there  are 
instances  where  this  and  the  other  condi- 
tions described  above  may  not  exist. 

One  is  if  the  deficit  is  not  followed  by  a 
revenue  surplus  as  in  OCS  development 
where  the  States  and  conununities  are  not 
able  to  Ux  the  actual  energy  facility  but  are 
limited  to  taxing  onshore  support  facilities. 


The  same  situation  could  also  exist  if  the 
revenue  generated  goes  to  the  State  level 
and  is  not  passed  back  to  the  local  commu- 
nity being  impacted. 

There  are  also  cases  in  the  coastal  zone 
where  an  area  has  an  underutilized  infra- 
structure capacity  which  may  or  may  not  be 
usable,  has  significant  unemployment,  or  is 
a  very  large  community.  For  example  in  the 
Atlantic  region.  States  such  as  New  Jersey 
and  Massachusetts  encourage  locating  facili- 
ties in  areas  with  underutilized  infrastruc- 
ture capacity.  In  this  case,  unless  the  infra- 
structure would  require  upgrading,  the  ef- 
fecU  of  increased  energy  development  could 
probably  be  absorbed  by  the  area. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  made  reference  earlier  in  my 
comments  to  the  views  of  the  adminis- 
tration. For  the  benefit  of  my  col- 
leagues, I  will  read  a  letter  addressed 
to  the  majority  leader,  dated  Septem- 
ber 18,  1984,  signed  by  Donald  T. 
Regan,  Secretary  of  the  Treasury;  Wil- 
liam P.  Clark.  Secretary  of  the  Interi- 
or; David  A.  Stockman.  Director  of  the 
Office  of  Management  and  Budget; 
and  Donald  Paul  Hodel  Secretary  of 
Energy: 

Dear  Howard:  As  the  Senate  prepares  to 
take  up  the  Conference  Report  on  S.  2463, 
legislation  to  create  a  new  Federal  grant 
program  using  revenues  derived  from  Outer 
Continental  Shelf  oil  and  gas  leasing,  we 
wish  to  reiterate  the  Administrations 
strong  opposition  to  the  bill. 

Revenues  from  OCS  leasing  in  Federal 
waters  are  a  national  resource  that  should 
be  used  for  the  benefit  of  the  people  of 
every  state.  That  is  what  happens  under  ex- 
isting law.  A  portion  of  OCS  revenues  are 
used  for  acquisition  of  new  park  and  refuge 
lands,  while  the  remainder  go  into  the 
Treasury  and  reduce  the  need  for  tax  reve- 
nues. „ 

As  drafted,  the  Conference  Report  pro- 
vides windfall  payments  to  states  that  are 
completely  unaffected  by  OCS  leasing.  In 
addition,  the  formula  by  which  granU  are 
determined  provides  virtually  no  incentive 
to  state  and  local  governments  to  encourage 
their  assistance  in  carrying  out  the  OCS  ex- 
ploration and  development  program  estab- 
lished by  the  Outer  Continental  Shelf 
Lands  Act  of  1978.  Finally,  the  Conference 
Report  would  effectively  remove  a  number 
of  federal  programs  from  the  annual  appro- 
priations process  by  earmarking  funds, 
thereby  adding  further  to  the  deficit. 

In  total,  reflecting  the  additional  debt 
that  the  Treasury  will  incur  in  order  to 
make  up  for  the  new  granU  authorized  in 
the  bill.  S.  2463  will  add  more  than  $2  bil- 
lion to  the  deficit  over  the  next  five  years. 
If  the  nation  is  serious  about  controlling 
spending,  the  first  place  to  start  is  avoiding 
the  creation  of  unnecessary  and  unjustified 
new  programs. 

For  the  reasons  stated  above,  we  will  be 
unanimous  in  recommending  that  the  Presi- 
dent veto  this  bill  if  it  reaches  his  desk. 
Sincerely  yours. 

Donald  T.  Regan. 

Secretary  of  the  Treasury. 
William  P.  Clark. 

Secretary  of  the  Interior. 
David  A.  Stockman. 

Director.  Office  of 
Management  and  Budget. 
Donald  Paul  Hodel. 

Secretary  of  Energy. 


Mr.  President,  I  also  have  a  copy  of  a 
letter  from  the  Director  of  the  Office 
of  Management  and  Budget  addressed 
to  the  Honorable  Robert  Michel,  who 
is  the  Republican  leader  of  the  House 
of  Representatives,  dated  September 
13.  1984.  in  which  Director  Stockman 
says: 

Dear  Bob:  We  have  been  working  together 
for  nearly  four  years  to  carry  out  the  Presi- 
dent's goal  of  reducing  Federal  spending, 
but  it  seems  that  some  people  have  yet  to 
get  the  message. 

Once  again,  a  budget-busting  new  spend- 
ing program  is  coming  to  the  floor  of  the 
House.  This  time,  masked  as  "revenue  shar- 
ing." the  big  spenders  hope  to  create  a  new 
entitlement  program.  I  am  referring  of 
course  to  S.  2463.  the  so-called  Outer  Conti- 
nenUl  Shelf  Revenue  Sharing  bill. 

The  argument  for  this  bill— that  states  ad- 
jacent to  Federal  offshore  lands  on  which 
oil  and  gas  production  takes  place  have  a 
special  claim  to  the  revenues  from  that  pro- 
duction—tends to  break  down  pretty  quickly 
when  one  realizes  that  many  states  will  get 
money  that  do  not  even  have  one  mile  of 
coastline. 

Others  have  spelled  out  for  you  the  nu- 
merous technical  flaws  in  S.  2463:  it  gives  no 
incentive  for  states  to  facilitate  leasing:  it 
makes  states  jump  through  numerous  bu- 
reaucratic planning  hurdles  before  getting 
their  grants;  it  turns  certain  NOAA  pro- 
grams into  entitlemenu  removed  from  the 
annual  appropriations  cycle:  it  distributes 
money  with  a  keen  eye  on  attracting  votes, 
but  with  little  regard  to  state's  actual  off- 
shore oil  production:  and  so  on. 

But  the  real  issue  is  pretty  simple  and 
straightforward:  how  can  we  possibly  justify 
creating  a  massive  new  Federal  spending 
program  while  we  have  a  deficit  approach- 
ing $200  billion?  We  hear  so  much  about 
how  this  spending  cut  will  harm  that  inter- 
est group  and  would  be  unfair. "  Well,  here 
is  a  chance  to  vole  against  spending  that 
won't  hurt  anyone  by  voting  against  creat- 
ing a  new  program.  If  this  bill  is  enacted, 
the  Treasury  will  be  $2  billion  smaller  over 
the  next  five  years.  That  means  we  will 
need  to  find  another  $2  billion  worth  of  pro- 
grams to  cut  or  face  the  prospect  of  another 
$2  billion  in  tax  increases  that  could  be 
avoided. 

The  President's  senior  advisers  will  oe 
unanimous  in  recommending  that  he  veto  S. 
2463  because  we  believe  that  the  bill  is  total- 
ly inconsistent  with  this  Administrations 
pledge  to  control  spending.  I  urge  your  col- 
leagues to  join  you  in  supporting  the  motion 
to  recommit  the  bill. 
Sincerely. 

David  A.  Stockman. 

Director. 

Mr.  President.  I  also  wish  to  read  to 
my  colleagues  a  letter  addressed  to  the 
Honorable  Gene  Snyder,  U.S.  House 
of  Representatives,  dated  September 
12,  1984: 

Dear  Gene:  As  the  House  prepares  to  take 
up  the  Conference  Report  on  S.  2463.  legis- 
lation to  create  a  new  Federal  grant  pro- 
gram using  revenues  derived  from  Outer 
Continental  Shelf  oil  and  gas  leasing,  we 
wish  to  reiterate  the  Administration's 
strong  opposition  to  the  bill  and  express  our 
support  for  your  recommittal  motion. 

Revenues  from  OCS  leasing  in  Federal 
waters  are  a  national  resource  that  should 
be  used  for  the  benefit  of  the  people  of 
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every  state.  That  is  what  happens  under  ex- 
isting law.  A  portion  of  OCS  revenues  are 
used  for  acquisition  of  new  park  and  refuge 
lands,  while  the  remainder  go  into  the 
Treasury  and  reduce  the  need  for  tax  reve- 
nues. 

As  drafted,  the  Conference  Report  pro- 
vides windfall  payments  to  states  that  are 
completely  unaffected  by  OCS  leasing.  In 
addition,  the  formula  by  which  grants  are 
determined  provides  virtually  no  incentive 
to  state  and  local  governments  to  encourage 
their  assistance  in  carrying  out  the  OCS  ex- 
ploration and  development  program  estab- 
lished by  the  Outer  Continental  Shelf 
Lands  Act  of  1978.  Finally,  the  Conference 
Report  would  effectively  remove  a  number 
of  federal  programs  from  the  annual  appro- 
priations process  by  earmarking  funds, 
thereby  adding  further  to  the  deficit. 

In  total,  reflecting  to  additional  debt  that 
the  Treasury  will  incur  in  order  to  make  up 
for  the  new  grants  authorized  in  the  bill.  S. 
2463  will  add  more  than  $2  billion  to  the 
deficit  over  the  next  five  years.  If  the 
nation  is  serious  about  controlling  spending, 
the  first  place  to  start  is  avoiding  the  cre- 
ation of  unnecessary  and  unjustified  new- 
programs. 

For  the  reasons  stated  above,  we  will  be 
unanimous  in  recommending  that  the  Presi- 
dent veto  this  bill  if  it  reaches  his  desk. 

We  hope  that  your  colleagues  will  join 
you  in  your  motion  to  recommit.  If  we  can 
provide  any  further  information,  please  let 
us  know. 

Sincerely  yours. 

Donald  T.  Regan. 

Secretary  of  the  Treasury. 
William  P.  Clark. 

Secretary  of  the  Interior. 
David  A.  Stockman, 
Director.  Of/ice  of  Management  and 

Budget. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

(Mr.  TRIBLE  assumed  the  chair,) 
Mr.  DURENBERGER.  Now.  Mr. 
President,  let  me  share  with  my  col- 
leagues a  special  review  of  the  OCS 
issues  involved  by  those  in  the  Depart- 
ment of  the  Interior  who  have  respon- 
sibility for.  as  these  letters  indicate, 
the  expenditures  of  a  national  re- 
source for  the  benefit  of  the  people  of 
every  State  of  the  Union. 

FEDERAL  OCS  REVENUE  SHARING!  A  CRITICAL 
REVIEW  OF  ISSUES 

Background 
Attempts  have  long  been  underway  to  es- 
tablish a  system  of  sharing  with  the  coastal 
states  revenues  that  accrue  to  the  Federal 
government  through  leasing  lands  in  the 
Outer  Continental  Shelf  (OCS).  Several 
bills  have  been  introduced  in  the  Congress 
to  implement  such  a  plan;  however,  no  such 
legislation  has  been  enacted  as  of  this  writ- 
ing. A  new  bill  may  soon  be  introduced 
which  emlKidies  compromises  between  ver- 
sions of  the  legislation  that  have  been  de- 
bated in  the  House  of  Representatives  and 
the  United  States  Senate.  Some  who  have 
followed  this  issue  believe  this  compromise 
has  bipartisan  support— 

And  I  believe  the  chairman  of  the 
committee  indicated  that  the  bill 
before  us  today  does  have  that  kind  of 
bipartisan  support  and  as  he  indicated 
he  thought  it  should  be  passed  for 
that  reason  by  both  Houses  of  Con- 
gress in  this  session. 


—and  could  be  passed  by  both  Houses  of 
Congrcs.s  in  the  current  .session. 

Although  the  compromise  legislation  may 
have  considerable  support  in  Congres.s. 
there  is  no  consensus  that  the  legislation  or 
the  concept  represents  .sound  public  policy. 
In  fact,  the  arguments  against  OCS  revenue 
sharing  arc  compelling.  Accordingly,  the  Ad- 
ministration has  opposed  the  concept  of  rev- 
enue sharing  and  the  Congressional  bills 
that  have  been  proposed  to  date. 

This  paper  presents  a  critique  of  the  argu- 
ments that  have  been  offered  in  support  of 
an  OCS  revenue  sharing  plan.  Many  of 
these  arguments  do  not  bear  close  scrutiny. 
To  a  major  extent,  the  arguments  are  those 
that  have  been  already  raised  in  the  Con- 
gress during  debate  on  the  various  pieces  of 
legislation  referred  to  above. 

In  the  earliest  phases  of  the  debate  over 
OCS  revenue  sharing,  two  arguments  were 
offered  as  a  rationale  for  its  implementa- 
tion. 

(1)  Development  and  production  activities 
associated  with  Federal  OCS  leasing  impose 
negative  impacts  on  the  coastal  areas  of  af- 
fected states: 

(2)  Many  states  receive  a  significant  share 
of  the  revenue  derived  from  the  leasing  of 
Federal  mineral  lands  located  within  the 
boundaries  of  these  states. 

Thus,  both  arguments  are  based  on  the 
idea  that  a  fundamental  imbalance  exists 
between  the  ways  in  which  coastal  states 
and  inland  states  benefit  from  Federal  min- 
eral leasing. 

Congressional  advocates  of  revenue  shar- 
ing have  recently  introduced  an  additional 
argument  in  debate  over  legislation.  It  is  as- 
serted that  a  sharing  plan  aimed  at  funding 
state  Coastal  Zone  Management  Programs 
(CZM)  will  create  a  "partnership"  between 
the  Federal  Government  and  the  coastal 
states.  Such  a  sharing  arrangement,  it  is  al- 
leged, will  give  the  states  'an  incentive"  to 
support  the  OCS  program  and  thereby 
reduce  the  costly  delays  in  leasing  activities 
that  have  resulted  from  recent  litigation. 

Each  major  point  mentioned  in  support  of 
an  OCS  revenue  sharing  plan  will  be  ad- 
dressed in  turn.  The  paper  concludes  with 
additional  comments  on  budgetary  and 
fiscal  arguments  against  the  implementa- 
tion of  such  a  plan. 

Impacts  of  OCS  Leasing 

Congressional  proponents  and  other  advo- 
cates of  OCS  revenue  sharing  have  empha- 
sized the  supposedly  adverse  impact  of  OCS 
leasing  in  attempts  to  demonstrate  a  need 
for  a  revenue  sharing  arrangement  with  the 
respective  coastal  states.  Two  types  of  im- 
pacts are  commonly  cited:  1)  the  environ- 
mental consequences  of  OCS  activity  and  2) 
the  socioeconomic  adjustments  with  which 
the  affected  areas  must  cope.  Although  it 
can  be  established  that  these  types  of  im- 
pacts have  occurred,  it  can  also  be  shown 
that  these  impacts  do  not  constitute  a  par- 
ticularly persuasive  case  for  the  sharing  of 
OCS  revenue. 

Environmental  Impacts 

The  environmental  consequences  of  OCS 
leasing  can  take  several  forms.  However,  in 
the  public  mind,  concern  is  focused  on  oil 
spills.  This  concern  is  largely  the  result  of 
one  serious  but  isolated  incident— the  1968 
Santa  Barbara  oil  spill.  This  single  oil  spill 
triggered  a  wave  of  public  alarm  which  is 
still  felt  to  the  present  day.  Even  though  a 
study  by  the  University  of  California  found 
that  no  serious  or  lasting  harm  resulted 
from  this  spill,  the  public  outcry  prompted 
a  move  toward  greater  stringency  in  the  reg- 


ulation  of  OCS  operations.  Also,  the  Santa 
Barbara  oil  spill  has  induced  the  petroleum 
industry  to  reduce  the  probability  of  oil 
spills  and  to  increase  the  efficiency  with 
which  oil  spills  can  be  cleaned  up. 

What  has  been  the  upshot  of  these  devel- 
opments? Although  public  concern  over  the 
po.ssibillty  of  oil  spills  has  remained  great, 
the  following  considerations  attest  to  the 
fact  that  the  environmental  record  for  the 
OCS  has  been  exemplary: 

Since  the  new  regulations  were  imple- 
mented in  1970.  of  4  billion  barrels  of  oil 
produced,  only  791  barrels  of  oil  have  been 
lost  from  blowouts; 

There  have  been  no  major  oil  spills  since 
new  blowout  prevention  regulations  were 
implemented  in  1970; 

Since  1970.  the  total  amount  of  oil  lost 
from  all  Federal  Offshore  facilities  has 
averaged  5.700  barrels  a  year,  or  just  0.002 
percent  of  the  oil  produced; 

By  contrast,  the  leakage  of  oil  from  natu- 
ral seeps  at  the  Coal  Oil  Point  area  near 
Santa  Barbara  alone  amounts  to  between 
22,000  and  36.000  barrels  per  year; 

The  volume  of  oil  pollution  in  U.S.  waters 
that  results  from  the  movement  of  oil  tank- 
ers is  twenty-eight  times  greater  than  that 
accounted  for  by  all  OCS  operations. 

In  light  of  the  excellent  environmen- 
tal performance  of  oil  and  gas  oper- 
ations in  the  OCS,  it  is  clear  that  the 
facts  regarding  oil  spills  do  not  create 
costs  that  justify  the  transfer  of  OCS 
revenues  to  coastal  States. 

Can  a  convincing  case  be  made  that 
the  esthetic  impacts  of  oil  and  gas  op- 
erations on  coastal  communities  are 
serious  enough  to  justify  revenue 
sharing?  Do  they  create  visual  'eye- 
sores" near  coastal  areas  that  would 
warrant  compensation  through  a  reve- 
nue-sharing procedure?  Again,  it  is  un- 
likely that  such  impacts  are  of  any  sig- 
nificant importance.  OCS  operations 
can  be  no  closer  to  the  coastline  than 
the  outer  boundary  of  a  State's  coastal 
waters.  State  waters  extend  3  miles 
beyond  the  coastlines  of  all  coastal 
States. 

There  are  some  exceptions  there  for 
the  western  coast  of  Florida  and  the 
Texas  coast  where  State  waters  extend 
3  marine  leagues,  which  is  equivalent 
to  9  miles.  At  a  distance  of  3  miles, 
OCS  operations  are  visible.  However, 
the  visual  impact  of  such  objects,  how- 
ever ugly  they  might  be,  is  unlikely  to 
be  esthetically  onerous  to  a  degree 
that  would  warrant  financial  compen- 
sation through  the  sharing  of  OCS 
revenues.  In  this  connection,  it  should 
not  be  overlooked  that  some  coastal 
areas  with  OCS  operations  will  also 
have  State  offshore  oil  and  gas  activi- 
ty. These  latter  operations  will  be 
close  to  shore  and  will  therefore 
impose  esthetic  burdens  much  greater 
than  any  resulting  from  OCS  activity. 
In  the  case  of  California,  approximate- 
ly 85  percent  of  the  wells  drilled  off- 
shore have  been  in  State  waters. 

But  let  me  deal  with  the  opinion  of 
the  Department  of  Interior  relative  to 
the  issue  of  marine  life  and  the  envi- 
ronmental impact  on  such  industries 
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as  fishing.  The  question  is:  Can 
normal  OCS  oil  and  gas  activites  be 
linked  to  any  such  destruction? 

While  there  may  be  some  risk  of 
harm,   the   reverse  seems   to   be   the 
case  The  rigs  used  in  OCS  operations 
seem  to  function  as  artificial  reefs  in 
which  fish  and  other  forms  of  marine 
life  thrive.   In  fact,  the  presence  of 
OCS    operations    appears    to    affect 
marine  life  in  such  a  way  that  positive 
economic  benefits  accrue  to  State  fish- 
ing industries  and  coastal  communi- 
ties It  is  estimated  that  from  80  to  90 
percent  of  the  fish  harvested  in  the 
Gulf  of  Mexico  are  caught  within  150 
feet  of  a  drilling  or  production  plat- 
form. Consequently,  this  type  of  envi- 
ronmental impact  offers  no  justifica- 
tion for  the  sharing  of  OCS  revenues. 
Nothing  in  the  above  discussion  is 
intended  to  suggest  that  coastal  com- 
munites  have  not  suffered  some  envi- 
ronmental costs  as  a  result  of  OCS  ac- 
tivies    Rather,  the  observations  only 
underscore    the    unlikely    nature    of 
many  of  the  potential  forms  of  envi- 
ronmental   impact    that    have    been 
raised  as  issues.  However,  even  if  one 
assumes  that  negative  environmental 
consequences  are  more  common  than 
the   above   comments   would   suggest, 
can  a  plausible  case  then  be  made  for 
OCS  revenue  sharing? 

The  1978  amendments  to  the  Outer 
Continental  Shelf  Lands  Act  were 
carefully  designed  to  provide  adequate 
protection  for,  and  appropriate  com- 
pensation to.  coastal  areas  that  might 
be  affected  adversely  by  oil  pollution 
and  other  environmental  impact.  For 
example,  provisions  were  designed  to 
compensate  coastal  areas  that  have 
been  adversely  affected  by  oil  spills. 
Title  III  of  the  OCS  Lands  Act,  as 
amended,  establishes  an  "Offshore  Oil 
Spill  Pollution  Fund."  Section  303. 
which  covers  damages  and  claimants, 
contains  the  following  language: 

•Claims  for  economic  loss,  arising  out  of 
or  directly  resulting  from  oil  pollution  may 
be  asserted  for— 

(1)  removal  costs;  and 

(2)  damages,  including— 

(A)  injury  to,  or  destruction  of,  real  or 
personal  property: 

(B)  loss  of  real  or  personal  property: 

(C)  injury  to,  or  destruction  of,  natural  re- 
sources: 

(D)  loss  of  use  of  natural  resources. 

(E)  loss  of  profits  or  impairment  of  earn- 
ing cppacity  due  to  injury  to.  or  destruction 
of.  real  or  personal  property  or  natural  re- 
sources; and  •  J  „,  „„„ 

(F)  loss  of  Ux  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty." 

Thus  the  most  serious  environmen- 
tal impacts  likely  to  be  felt  by  coastal 
communities  are  already  addressed  by 
specific  provisions  of  the  OCS  Lands 
Act.  as  amended.  A  program  of  reve- 
nue sharing  for  this  purpose  would  be 
a  duplication  of  effort  and  a  wasteful 
use  of  resources. 
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SOCIOECONOMIC  IMPACTS 

Proponents  of  OCS  revenue  sharing 
also  point  out  that  coastal  communi- 
ties sustain  a  negative  socioeconomic 
impact  from  OCS  activity  that  is  not 
felt  beyond  the  locality  or  region.  Al- 
though "affected"  communities  share 
the  benefits  of  the  OCS  discoveries 
with  the  rest  of  the  Nation,  it  is 
argued  that  they  alone  are  forced  to 
cope  with  social  and  economic  burdens 
and  adjustments  associated  with  the 
OCS  activities.  This  argument  has  a 
certain  plausibility  and  has  managed 
to  generate  some  sympathy  for  the 
idea  of  sharing  revenues  from  OCS  op- 
erations. 

However,  this  argument  does  not 
withstand  close  scrutiny.  It  is  true 
that  new  OCS  oil  and  gas  operations 
can  impose  significant  pressure  on  the 
fiscal  capacities  of  coastal  communi- 
ties. With  increased  population  and  ac- 
tivity attendant  to  OCS  operations, 
there  may  be  an  increased  demand  for 
roads,  water  and  sewage  systems,  and 
schools,  for  example.  It  cannot  be 
denied  that  the  immediate  financial 
burden  of  providing  such  services  and 
facilities  falls  on  the  affected  commu- 
nities. However,  there  are  three  funda- 
mentally important  points  to  bear  in 
mind  regarding  burdens  borne  by  the 
affected  localities. 

First,  there  are  numerous  Federal 
programs  that  provide  assistance  to 
communities  bearing  such  impacts. 
Prominent  examples  are  the  Local 
Government  Fiscal  Assistance  Trust 
Fund,  General  Revenue  Sharing,  and 
the  Federal  Aid  Highway  Program. 
Other  examples  exist.  The  Land  and 
Water  Conservation  Fund  and  the  His- 
toric Preservation  Fund  are  supported 
in  large  part  by  offshore  leasing  reve- 
nues Approximately  $950  million  is 
deposited  into  the  latter  two  funds  by 
the  Minerals  Management  Service 
each  year  to  augment  other  revenues 
committed  to  the  support  of  Federal, 
State,  and  local  programs. 

A  second  important  point  is  that 
OCS  activities  bring  increased  employ- 
ment and  income  and  thus  an  expand- 
ed tax  base  to  the  affected  communi- 
ties In  addition,  during  the  entire 
period  that  OCS  operations  are  locat- 
ed near  particular  coastal  communi- 
ties, it  is  almost  always  the  case  that 
the  net  economic  benefits  accruing  to 
the  community  vastly  exceed  the  costs 
imposed.  ,      .  . 

A  study  done  in  1983  at  Louisiana 
State  University  tLSU]  assessed  the 
impact  of  the  offshore  oil  industry  on 
the  Louisiana  economy.  That  study 
found  that  "every  time  a  job  is  created 
in  the  petroleum  sector  by  new  sales  in 
oil  and  gas  production,  two  new  jobs 
are  also  created  by  a  ripple  effect'  in 
other  sectors  of  the  Louisiana  econo- 
my." The  study  also  shows  that  "for 
every  job  created  in  the  petroleum  re- 
fining industry  through  sales,  nearly 
six  new  jobs  are  created  in  Louisiana." 


The  LSU  study  also  found  that  off- 
shore oil  and  gas  production  valued  at 
$19  billion  created  $1.8  billion  in  addi- 
tional household  income  in  the  State. 
It  was  estimated  that  55  percent  of 
this  additional  income  was  indirectly 
generated  outside  the  petroleum  in- 
dustries. 

To  the  extent  that  the  long-terrn 
economic  net  benefits  tend  to  be  posi- 
tive it  would  appear  that  some  local- 
ities will  have  the  resources  and  finan- 
cial flexibility  necessary  to  adapt  and 
adjust  to  any  impacts  that  might  be 
sustained.  In  these  cases,  the  invest- 
ments that  must  be  made  in  roads, 
sewers,  water  systems,  and  schools  can 
be  handled  through  the  issuance  of 
bonds  or  any  other  credit  instruments 
that  provide  the  community  with  re- 
sources in  the  present  in  anticipation 
of  income  and  tax  receipts  in  the 
future. 

A  third  point  addresses  situations  in 
which  efforts  to  raise  funds  through 
the  issuance  of  bonds  may  be  difficult 
because  of  the  uncertainties  inherent 
in  the  early  stages  of  offshore  activi- 
ties. In  such  instances,  the  oil  and  gas 
companies  have  demonstrated  a  will- 
ingness to  provide  necessary  funds.  In 
the  early  phases  of  leasing  and  explo- 
ration, a  newly  affected  coastal  com- 
munity will  have  no  assurance  that 
long-term  benefits,  tax  receipts,  will  be 
forthcoming.  In  other  words,  it  is  pos- 
sible  that   no   major   discoveries   will 
result  from  exploratory  activity.  A  bill 
has  been  introduced  in  the  Congress 
designed  to  provide  additional  incen- 
tives to  industry  in  assisting  communi- 
ties  which    face   the    risks   and   lags 
which  occur  between  the  time  of  ini- 
tial economic  impacts  and  any  subse- 
quent accrual  of  revenues. 

The  Energy  Community  Self  Help 
Act  (S.  1897).  has  been  introduced  to 
deal  with  the  types  of  situations  de- 
scribed above.  In  brief,  this  bill  is  de- 
signed   to    "assist    in    lessening    any 
impact  on  communities  resulting  from 
rapid  growth  related  to  energy  or  re- 
source development."  The  bill  amends 
the   International   Revenue   Code   of 
1954  by  essentially  granting  oil  compa- 
nies and  mining  companies  tax  deduc- 
tions for  contributions  or  advance  pay- 
ments of  royalties  and  taxes  to  States 
or  local  governments  with  the  stipula- 
tion that  these  funds  are  used  by  the 
relevant  jurisdictions  to  deal  with  the 
impacts  of  the  types  of  rapid  growth 
mentioned  above.  Although  this  legis- 
lation was  initially  designed  to  deal 
with  the  impacts  of  onshore  energy 
development,     its     provisions     would 
apply  to  any  impacts  on  coastal  areas 
imposed  as  a  result  of  OCS  activities. 

In  summary,  it  is  unlikely  that  a 
credible  argument  for  OCS  revenue 
sharing  can  be  based  on  economic  im- 
pacts sustained  by  coastal  localities. 
There  is  no  evidence  that  these  im- 
pacts are  negative  over  the  long-term 
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existence  of  OCS  operations.  In  addi- 
tion, to  the  extent  that  such  legiti- 
mate impacts  emerge,  numerous  other 
Federal  programs  are  available  to  com- 
munities. 

INEQUITABLE  SHARING  OF  FEDERAL  MINERAL 
REVENUES 

Since  the  Federal  Government  re- 
turns to  the  States  50  percent,  90  per- 
cent in  the  case  of  Alaska,  of  all  min- 
eral leasing  revenues  collected  on  Fed- 
eral lands  within  a  State's  boundaries, 
it  is  sometimes  argued  that  it  is  inequi- 
table not  to  share  revenues  from  the 
OCS  in  a  similar  manner.  It  is  pointed 
out  that  States  obtain  more  than  $1 
billion  annually  from  inland  Federal 
leasing  activities.  Advocates  of  OCS 
revenue  sharing  assert  that  this  ar- 
rangement constitutes  an  inequity  be- 
cause the  inland  States  receive  this 
share  of  Federal  leasing  revenue  as  a 
compensation  for  the  negative  impact 
of  mineral  development.  In  their  view, 
equity  would  be  restored  by  a  sharing 
arrangement  in  which  coastal  States 
are  compensated  for  the  impacts  of 
OCS  activities. 

However,  those  who  defend  the  cur- 
rent system  respond  by  saying  that  no 
inequity  exists  since  onshore  leasing 
occurs  within  the  boundaries  of  a 
State  while  OCS  leasing  takes  place 
entirely  outside  a  State's  coastal 
waters.  Those  who  support  OCS  reve- 
nue sharing  are  critical  of  this  point  of 
view  and  assert  that  Federal  lands  are 
held  in  trust  by  the  Federal  Govern- 
ment "as  the  natural  heritage  of  all 
Americans."  Furthermore,  the  argu- 
ment is  made  that  even  though  a  par- 
ticular tract  of  land  may  be  "situated 
within  one  State  does  not  provide  that 
State  with  any  unique  interest  in,  or 
claim  to,  that  land  except  as  its  use  or 
development  bear  upon  the  State." 

In  sorting  out  the  respective  merits 
of  these  arguments  it  is  important  to 
note  that  two  issues  are  really  being 
addressed.  First,  the  allegation  is 
being  made  that  some  States  are  being 
compensated  for  the  negative  impacts 
of  mineral  leasing,  while  others  are 
not  receiving  compensation.  The 
second  issue  is  raised  in  the  counter 
argument  that  the  location  of  Federal 
minerals  within  a  State  boundary  es- 
tablishes a  legitimate  claim  to  compen- 
sation that  does  not  exist  in  the  case 
of  States  with  adjacent  OCS  oper- 
ations. With  respect  to  the  first  of 
these  issues,  it  must  be  reemphasized 
that  little  concrete  evidence  exists  to 
support  the  claim  that  coastal  States 
have  suffered  negative  net  impacts  as 
a  result  of  OCS  leasing  activities.  It 
has  also  been  shown  that  in  the  event 
that  such  impacts  occur,  numerous 
Federal  assistance  programs  are  avail- 
able to  these  coastal  States. 

While  little  credence  can  be  at- 
tached to  the  argument  that  inland 
States  merit  compensation  solely  be- 
cause leased  Federal  minerals  are  lo- 
cated within  the  boundaries  of  the  re- 


spective States,  there  are  at  least  two 
considerations  that  may  justify  the  ex- 
isting onshore  sharing  arrangement. 
First,  the  Federal  Government  has  re- 
tained title  to  much  of  the  land  and 
mineral  interests  within  these  States. 
The  sharing  of  leasing  revenues  can  be 
seen,  in  part,  as  a  compensation  to  the 
States  for  the  retention  of  these  prop- 
erty rights  on  the  part  of  the  Federal 
Government.  Second,  the  surface  of 
Federal  lands  enclosed  within  a  State's 
boundary  can  yield  important  econom- 
ic benefits  to  the  economy  of  the  af- 
fected State.  Agricultural  use  would  be 
one  of  the  most  obvious  examples  of 
such  benefit.  However,  the  leasing  of 
these  lands  by  the  Federal  Govern- 
ment for  mineral  development  nearly 
always  restricts  the  access  to  and  use 
of  the  land  for  productive  alternative 
purposes.  Consequently,  the  affected 
inland  State  bears  a  cost  as  a  result  of 
Federal  leasing  activity.  The  coastal 
States,  on  the  other  hand,  bear  a 
much  lower  opportunity  cost  as  a 
result  of  OCS  activity. 

Thus,  it  appears  there  is  no  major 
inequity  to  redress  in  the  sharing  of 
Federal  revenues  from  mineral  leasing. 
The  inland  States  appear  to  bear  costs 
as  a  result  of  Federal  mineral  leasing 
that  do  not  have  any  counterpart  in 
the  case  of  coastal  States  with  adja- 
cent OCS  activity. 

PARTNERSHIP  BETWEEN  THE  COASTAL  STATES 
AND  THE  FEDERAL  GOVERNMENT 

In  defense  of  recent  legislation 
aimed  at  the  implementation  of  OCS 
revenue  sharing,  the  case  has  been 
made  that  there  is  a  need  to  establish 
a  partnership  between  the  Federal 
Government  and  the  coastal  States. 

The  following  comments  were  made 
during  floor  debates  by  sponsors  of 
H.R.  5  in  support  of  the  partnership 
rationale: 

One  of  the  primary  financial  justifications 
for  approving  H.R.  5  is  that  revenue  sharing 
would  help  establish  a  working  partnership 
between  State  governments  and  the  Federal 
Government  with  regard  to  OCS  develop- 
ment. The  clear  failure  to  establish  such  a 
relationship  in  the  past  has  delayed  the  de- 
velopment of  vital  domestic  oil  and  gas  sup- 
plies, caused  a  significant  loss  of  revenues  to 
the  Federal  Treasury,  and  hampered  effec- 
tive coastal  zone  management. 

There  is  good  reason  to  believe  that  these 
problems  could  get  worse  .  .  .  the  current 
administration  has  repeatedly  targeted 
State  coastal  management  programs  for 
elimination.  Without  alternative  funding 
schemes,  like  revenue  sharing,  the  coastal 
States  .  .  .  will  resort  to  whatever  tactics  are 
at  their  disposal  until  they  can  adequately 
assess  the  impacts  of  OCS  exploration,  de- 
velopment and  production  plans. 

This  legislation  would  establish  the 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Fund  with 
OCS  revenues.  Block  grants  would  be 
distributed  to  all  coastal  States  includ- 
ing the  Great  Lakes  States.  To  qualify 
for  block  grants  under  the  program. 
States  must  have  implemented  a  CZM 
program  as  defined  under  the  Coastal 


Zone  Management  Act.  Most  of  the 
funds  distributed  to  the  States  would 
be  committed  to  the  support  of  CZM 
programs.  A  relatively  small  percent- 
age would  be  designated  for  the  al- 
leged problems  related  to  the  impact 
of  OCS  activities. 

The  partnership  is  established  essen- 
tially by  funding  State  CZM  programs 
with  OCS  revenues.  There  are  several 
legitimate  criticisms  must  be  offered 
regarding  this  means  of  creating  a 
partnership  between  the  Federal  Gov- 
ernment and  the  coastal  States.  First, 
the  legislation  does  not  create  an  in- 
centive for  the  States  to  support  the 
OCS  program.  There  are  no  provisions 
in  the  so-called  compromise  bill  that 
offer  an  advantage  to  States  in  having 
OCS  activities  offshore.  Furthermore, 
the  amount  of  money  that  each  coast- 
al State  would  receive  would  not  be 
large  enough  to  induce  a  State  to 
change  its  political  position  with  re- 
spect to  OCS  leasing.  It  would  instead 
only  create  an  incentive  to  lobby  for 
increases  in  the  percentage  of  OCS  re- 
ceipts allocated  to  the  fund.  Thus, 
once  the  proposed  revenue  sharing 
plans  were  in  effect,  individual  States 
could  continue  to  resist  OCS  leasing 
without  suffering  any  adverse  conse- 
quences. 

One  approach  to  OCS  revenue  shar- 
ing that  has  been  suggested  would 
probably  create  some  incentive  for  the 
affected  States  to  support  the  OCS 
program.  That  plan  would  not  involve 
the  sharing  of  revenue  on  the  basis  of 
participation  in  programs  such  as 
those  related  to  coastal  zone  manage- 
ment. Rather,  a  State's  share  of  OCS 
revenues  would  be  determined  on  the 
basis  of  the  value  of  OCS  oil  produc- 
tion accounted  for  by  operations  off 
the  State's  coast.  Although,  this  alter- 
native would  represent  a  dramatic  im- 
provement over  that  which  is  con- 
tained in  proposed  legislation,  it  would 
not  in  itself  make  OCS  revenue  shar- 
ing a  sound  public  policy. 

Second,  coastal  zone  management 
problems  faced  by  coastal  States  are 
not  related  in  any  important  way  to 
OCS  leasing.  There  is  no  obvious  ra- 
tionale for  the  funding  of  CZM  pro- 
grams with  OCS  revenues.  The  coastal 
zone  problems  faced  by  the  respective 
States  are  largely  the  result  of  on- 
shore activity  and  the  regulatory  mis- 
management of  the  States.  For  exam- 
ple, in  coastal  Louisiana,  marine  life 
has  been  adversely  affected  in  areas 
near  the  mouth  of  the  Mississippi. 
This  situation  may  well  represent  a  se- 
rious coastal  zone  management  prob- 
lem. However,  it  is  a  problem  that  has 
arisen  because  of  numerous  activities 
along  the  entire  length  of  the  river. 
These  include: 

Industrial  and  municipal  dumping: 
dredging  and  channeling;  agricultural 
erosion  and  overfertilization;  overfish- 
ing: and  flood  control  efforts  which 


affect  erosion  rates,  shapes  of  shore- 
lines and  nutrient  levels. 

To  a  major  extent,  the  resulting  sit- 
uation has  emerged  because  of  regula- 
tory neglect  at  the  State  level.  Al- 
though the  construction  of  OCS  relat- 
ed facilities  has  resulted  in  some  dis- 
ruption in  coastal  zones,  the  major 
problems  in  coastal  zone  management 
are  not  connected  with  OCS  activity  in 
any  predominant  way.  Thus,  if  OCS 
revenues  are  to  be  channeled  into 
block  grants  at  the  State  level,  use  of 
the  funds  should  be  limited  to  allevi- 
ation of  only  legitimate  problems  that 
arise  directly  from  OCS  activities. 

Third,  although  the  announced  ra- 
tionale for  tying  block  grants  to  CZM 
programs  was  that  of  establishing  the 
partnership,  the  actual  intent  in  the 
Congress  was  apparently  quite  differ- 
ent. By  using  CZM  programs  as  a 
qualifying  criterion  for  block  grants, 
the  sponsors  of  the  legislation  have 
been  able  to  expand  the  number  of 
States  that  would  be  beneficiaries 
under  the  bill  and  thus  to  broaden 
congressional  support  for  the  pro- 
posed legislation.  This  approach  would 
provide  a  means  of  continuing  Federal 
funding  of  a  program  that  has  been 
given  much  lower  budget  priority  by 
both  the  Congress  and  the  administra- 

Pourth.  with  respect  to  a  need  for  a 
partnership  between  the  Federal  Gov- 
ernment and  the  coastal  States,  it 
should  be  pointed  out  that  a  type  of 
partnership  has  always  existed.  A 
partnership  is  created  by  the  fact  that 
all  of  the  States  in  the  Union  benefit 
from  the  OCS  program.  These  bene- 
fits take  the  form  of  more  secure 
energy  supplies  and  tax  displacing  rev- 
enues which  flow  into  the  U.S.  Treas- 
ury These  are  benefits  which  accrue 
directly  or  indirectly  to  every  Ameri- 
can and  give  citizens  of  coastal  States 
a  vested  interest  in  an  expedited,  effi- 
cient, and  well  managed  OCS  program. 

BUGBTARY  AND  FISCAL  ARGUMENTS  AGAINST  THE 
SHARING  OF  DCS  REVENUES 

There  are  three  additional  argu- 
ments that  should  be  made  against  the 
implementation  of  a  revenue  sharing 

plan: 

First  the  Federal  Government  is 
currently  operating  with  very  high 
deficits;  the  Implementation  of  a  reve- 
nue sharing  program  would  only  ag- 
gravate an  already  serious  problem. 

Second,  the  system  of  block  grants 
provided  for  in  existing  legislation 
would  reduce  Federal  budgetary  flexi- 
bility. ,    .      .       __c 

Third  a  program  of  sharing  uuo 
revenues  through  block  grants  would 
necessarily  require  an  administrative 
and  regulatory  mechanism  at  both  the 
Federal  and  Stete  level. 

The  first  point  raised  above  does  not 
require  much  elaboration.  Although 
the  legislation  currently  being  consid- 
ered would  provide  for  a  fund  of  an 
amount  up  to  $300  million.  It  can  read- 


ily be  seen  that  once  the  fund  is  in  ex- 
istence, pressure  would  be  applied  in 
the  Congress  to  increase  its  size.  In 
other  words,  once  the  door  is  opened  it 
is  reasonable  to  expect  that  the  fund 
would  receive  even  larger  shares  of 
total  tax  receipts. 

Second,  budgetary  flexibility  would 
be  reduced  by  any  OCS  revenue  shar- 
ing program  even  though  funding 
would  be  established  through  an  ap- 
propriation process  on  an  annual 
basis.  The  statutory  existence  of  a 
fund  would  add  institutionalizing  ri- 
gidity to  the  appropriation  process; 
the  States  would  have  an  established 
forum  in  which  to  lobby  for  expanded 
funding  for  block  grants.  This  process 
would  almost  certainly  result  in  a  com- 
mitment of  OCS  revenues  to  programs 
the  merit  of  which  has  already  been 
challenged  at  the  Federal  level. 

The  third  point  focuses  on  the  ad- 
ministrative burden  that  would  be  im- 
posed by  the  proposed  OCS  revenue 
sharing  procedure.  This  burden  would 
be  borne  at  both  the  Federal  and 
State  level;  it  would  be  made  costly  by 
the  regulatory  procedures  that  would 
be  required  to  implement  such  a  plan. 
In  light  of  the  points  rasied  in  the  pre- 
ceding discussion,  it  is  doubtful  that 
the  benefits  would  justify  the  costs 
that  would  be  involved. 

CONCLUSIONS 

The  arguments  in  favor  of  OCS  reve- 
nue sharing  have  rested  on  the  follow- 
ing considerations; 

The  need  to  compensate  States  for 
environmental  and  socioeconomic  im- 
pacts of  OCS  leasing; 

The  need  to  redress  inequity  in  the 
ways  in  which  States  benefit  from  the 
revenues  generated  from  Federal  min- 
eral leasing;  and 

The  need  to  form  a  partnership  be- 
tween the  Federal  Government  and 
the  SUtes  in  the  management  of 
coastal  resources. 

In  the  first  instance  it  was  pointed 
out  that  negative  net  impacts  of  OCS 
leasing  on  coastal  communities  are  not 
readily  apparent.  To  the  extent  that 
legitimate  impacts  occur.  Federal  pro- 
grams are  already  available  to  deal 
with  problems  arising  from  OCS  activ- 
ity. 

"The  inequity  Issue  raised  by  the  Fed- 
eral mineral  revenue  sharing  arrange- 
ment with  the  inland  States  also  fails 
to  provide  a  convincing  rationale  for 
OCS  revenue  sharing.  It  was  pointed 
out  that  inland  States  may  sustain  le- 
gitimate burdens  as  a  result  of  the 
leasing  of  Federal  minerals  lands 
within  State  boundaries.  These  bur- 
dens have  no  obvious  counterpart  in 
the  manner  In  which  coastal  SUtes 
may  be  affected  by  OCS  leasing. 

The  most  flawed  of  the  three  argu- 
ments for  OCS  revenue  sharing  is  that 
based  on  the  need  for  a  partnership 
between  Federal.  State,  and  local  gov- 
ernments. OCS  revenue  sharing  has 
been  offered  as  a  means  of  generating 


support  for  the  OCS  program  at  the 
State  level.  However,  it  is  clear  that  it 
will  do  no  such  thing.  No  incentive 
would  be  created  for  any  State  to  sup- 
port the  program  since  the  proposed 
sharing  formulas  largely  ignore  cen- 
tral issues  such  as  OCS  impacts  and 
the  extent  of  OCS  activity  off  the 
coast  of  States.  The  proposed  sharing 
formulas  are  determined  on  the  basis 
of  a  State's  implementation  of  a 
Coastal  Zone  Management  Program  as 
defined  under  Federal  law.  Such  an  ar- 
rangement has  several  unfortunate 
implications: 

First,  many  States  without  offshore 
leasing  would  be  beneficiaries; 

Second.  States  such  as  Texas  with- 
out a  CZM  program  would  receive 
nothing  even  though  Texas  has  exten- 
sive offshore  leasing; 

Third,  coastal  zone  problems  ad- 
dressed by  these  programs  are  largely 
unrelated  to  OCS  activity; 

Fourth,  States  benefiting  from  the 
proposed  sharing  arrangement  could 
continue  to  resist  additional  leasing 
without  affecting  their  respective 
shares  of  revenues; 

Fifth,  the  Federal  Government 
would  loose  much  needed  revenue  to 
support  CZM  entitlements  even 
though  these  programs,  CZM,  have 
been  given  dramatically  reduced  prior- 
ity in  the  Federal  budget;  and 

Sixth,  the  proposed  sharing  arrange- 
ment would  require  a  costly  regulatory 
and  administrative  mechanism;  this 
consequence  would  run  counter  to  this 
administration's  efforU  to  reduce  the 
administrative  and  regulatory  burdens 
imposed  on  the  American  public. 

Mr.  President,  I  could  go  on  for 
much  longer  but  I  will  stop  for  now.  I 
cannot  in  good  conscience  support  this 
measure.  I  am  prepared  to  debate  it  at 
some  length.  Indeed,  I  have  an  addi- 
tional comprehensive  critical  review  of 
the  issue.  At  this  point,  however.  I  will 
relinquish  the  floor  for  now  so  that 
other  Senators  may  have  an  opportu- 
nity to  speak. 

Mr.  TOWER.  Mr.  President,  this  so- 
called  Outer  Continental  Shelf  reve- 
nue-sharing legislation  has  reached 
the  Senate  in  a  form  that  is  vastly  dif- 
ferent from  the  original  bill.  It  does 
not,  in  my  estimation,  achieve  its 
stated  objective  of  sharing  OCS  reve- 
nues with  States  participating  in  OCS 
development.  Instead  it  operates 
under  a  thinly  veiled  disguise  to  dis- 
burse Federal  funds  to  States  that 
may  or  may  not  be  participating  in 
OCS  development,  even  to  States  that 
may  or  may  not  have  coasUl  waters. 
In  fact,  under  the  allocation  formula 
in  this  legislation,  a  State  could 
oppose  OCS  leasing,  exploration,  and 
development,  yet  still  receive  substan- 
tial grants  from  the  OCS  revenue- 
sharing  fund. 

This  measure  creates  a  new  entitle- 
ment program  that  will  add  $3  billion 
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to  the  deficit  in  the  next  10  years.  The 
administration  has  made  no  secret  of 
its  intention  to  veto  the  bill.  I  submit 
that  the  Senate  should  follow  the  lead 
and  think  twice  before  passing  this  ill- 
conceived  piece  of  legislation. 

In  addition,  the  bill  would  earmark 
one-quarter  of  the  OCS  receipts  for 
coastal  zone  management  programs. 
Yet,  funding  for  these  programs  has 
been  reduced  by  Congress  during  the 
last  few  years.  This  legislation  is  at- 
tempting to  fund  a  program  that,  al- 
though possibly  related,  is  not  directly 
tied  to  OCS  development.  Under  the 
same  allocation  formula.  States  would 
be  penalized  for  choosing  not  to  estab- 
lish a  coastal  zone  management  plan. 
Incentives  for  establishing  such  oper- 
ations have  been  enacted.  While  I 
recognize  the  importance  of  balancing 
environmental  concerns  with  energy 
development,  I  oppose  this  end-run  at- 
tempt to  earmark  funds  for  coastal 
zone  management  programs. 

In  short.  Mr.  President,  this  bill  is 
not  a  revenue-sharing  bill  for  States 
involved  in  OCS  activity.  Instead  it 
adds  to  the  deficit  by  rewarding  some 
non-OCS  States  and  penalizing  other 
States  with  a  significant  role  in  OCS 
development. 

For  these  reasons,  I  urge  my  col- 
leagues to  oppose  this  bill. 

Mr.  GORTON.  Mr.  President,  I  sup- 
port passage  of  the  conference  report 
on  S.  2463,  the  NMFS  authorization. 
This  legislation  establishes  the  ocean 
and  coastal  resources  management 
and  development  fund  from  which 
block  grants  will  be  made  to  coastal 
States  and  territories,  and  which  au- 
thorizes appropriations  for  several  Na- 
tional Marine  Fisheries  Service 
(NMFS)  programs  and  deep  seabed 
mining. 

I  would  particularly  like  to  focus  on 
the  provisions  contained  in  section  205 
of  this  bill  relating  to  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  (MFCMA).  The  amendments 
to  the  MFCMA  are  intended  to 
expand  foreign  trade  opportunities  for 
our  American  fishing  industry  and  to 
ensure  that  our  own  fishing  industry 
receives  the  maximum  obtainable  ben- 
efits whenever  the  Federal  Govern- 
ment allocates  surplus  fish  in  our  200- 
mile  zone  to  foreign  nations. 

The  "fish  and  chips"  policy  em- 
bodied in  the  MFCMA  is  a  sound,  fun- 
damental premise  of  our  fishery  man- 
agement process,  and  it  has  provided 
substantial  benefits  to  many  sectors  of 
our  fishing  industry.  Strengthening  of 
the  act's  provisions  governing  alloca- 
tions, however,  should  bring  those 
practices  more  into  line  with  the  act's 
purpose. 

Allocations  of  fish  from  our  fishery 
conservation  zone  (FCZ)  to  foreign  na- 
tions is  not  a  right  on  which  foreign 
nations  should  rely.  It  is  a  privilege— a 
privilege  that  is  only  conferred  in 
return  for  cooperation  on  their  part. 


To  date,  that  cooperation  has  not  been 
fully  satisfactory. 

The  provisions  in  this  bill  would  ac- 
complish three  principal  objectives. 
First,  it  would  more  sharply  define  our 
■fish  and  chips"  policy  by  explicitly 
stating  that  purchases  of  processed 
fishery  products,  particularly  bottom- 
fish,  and  not  just  purchases  of  unproc- 
essed fish,  are  expected  in  return  for 
allocations.  This  does  not  mean  that 
joint  venture  over-the-side  purchases 
from  U.S.  fishermen  are  not  desirable 
or  beneficial  to  our  industry.  They  are. 
It  simply  means  that  purchases  of  fish 
by  themselves  are  not  all  we're  trying 
to  accomplish— that  by  themselves, 
they  are  not  enough.  The  purpose  of 
the  allocation  criteria  is  to  stimulate 
purchase  of  American  processed  fish. 
The  benefits  to  our  fish-processing  in- 
dustry are  to  be  given  importance, 
equivalent  to  that  of  the  fish-harvest- 
ing industry. 

Second,  the  conference  report  clari- 
fies the  Magnuson  Act  so  that  there  is 
no  doubt  that  allocations  to  a  foreign 
nation  occur  when  we  are  satisfied 
with  that  foreign  nation's  arrange- 
ments to  purchase  U.S.  fish  and  fish 
products— and  clarifies  that  full  alloca- 
tion of  the  total  allowable  level  of  for- 
eign fishing,  or  TALFF,  is  not  required 
by  law. 

Third,  S.  2463  sharpens  the  focus  of 
■fish  and  chips"  to  require  an  evalua- 
tion of  what  the  foreign  nation  seek- 
ing an  allocation  is  doing  for  our  do- 
mestic industry  in  the  fishery  for 
which  an  allocation  of  pollock  must 
show  what  it  is  doing  to  open  its 
market  to  American  exports  for  pol- 
lock and  cannot  merely  gain  an  alloca- 
tion credit  by  purchasing  other  species 
of  fish. 

These  reforms  to  the  allocation  pro- 
visions of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  should 
provide  a  significant  boost  to  our  fish- 
ing industry's  efforts  to  expand  and 
improve  its  utilization  of  our  FCZ's 
fishery  resources.  These  reforms 
should  also  make  it  clearer  to  foreign 
nations  wishing  to  fish  in  our  FCZ 
that  the  privilege  of  access  carries  the 
responsibility  of  cooperation  and  re- 
ciprocal market  access. 

I  would  now  like  to  focus  on  title  I  of 
S.  2463.  The  development  of  this  title 
was  guided  by  several  principles. 

First,  a  portion  of  Federal  revenues 
from  the  extraction  of  nonrenewable 
OCS  mineral  resources  should  be  ap- 
plied toward  continued  management 
and  development  of  renewable  ocean 
and  coastal  resources; 

Second,  in  accordance  with  current 
initiatives  to  expand  OCS  mineral 
leasing,  emphasis  should  be  placed  on 
providing  funds  for  State  management 
efforts,  block  grants,  and  State  deci- 
sion flexibility.  This  facilitates  the  de- 
velopment of  a  partnership  on  OCS 
development  versus  the  traditional  ad- 
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versary  roles  between  the  State  and 
Federal  Governments;  and 

Support  of  certain  ocean  and  coastal 
programs  should  be  maintained  in  the 
block  grant  concept,  including  coastal 
zone  managmeent,  long-range  scientif- 
ic research,  as  well  as  living  and  non- 
living marine  research  programs. 

The  State  of  Washington,  the  first 
State  with  an  approved  coastal  zone 
management  program,  has  a  deep  and 
longstanding  interest  in  programs 
which  would  receive  funding  under 
this  bill.  The  Coastal  Zone  Manage- 
ment Program,  as  well  as  other  living 
and  nonliving  resource  development 
programs,  are  activities  which  signifi- 
cantly contribute  to  the  quality  of  life 
and  to  the  economy  of  Washington 
State. 

In  conclusion,  I  would  like  to  point 
out  that  the  amount  paid  into  the 
fund  is  tied  to  expanded  offshore  de- 
velopment. As  OCS  activity  increases. 
Federal  revenues  increase,  and  the  size 
of  the  fund  grows.  Furthermore,  miti- 
gation of  coastal  energy  impacts  is  a 
major  goal  of  S.  2463.  The  allocation 
formula  reflects  this  goal.  Sixty  per- 
cent of  the  formula  is  tied  to  energy 
activity,  with  40  percent  of  the  portion 
emphasizing  OCS  activity  exclusively. 
Therefore,  State  next  to  producing 
and  frontier  regions  of  the  OCS  will 
receive  the  largest  grants.  Last,  this 
program  will  be  entirely  subject  to  the 
control  of  Congress  through  the 
normal  authorization  and  appropria- 
tions process. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, while  I  disagree  with  the  conclu- 
sion, I  compliment  the  Senator  from 
Washington  on  the  articulate  state- 
ment. He  did  talk  in  much  of  his  state- 
ment about  an  industry  that  is  impor- 
tant to  the  State  of  Washington.  He 
did  point  out,  as  I  did  in  my  opening 
statement,  that  the  Congress  a 
number  of  years  ago  in  the  coastal 
zone  managmeent  legislation  provided 
for  appropriate  measures  of  protec- 
tion. 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  need  to  repeat  the  comments 
which  have  already  been  made  regard- 
ing the  need  for  Outer  Continental 
Shelf  oil  and  gas  revenue  sharing  with 
States  and  local  communities.  Howev- 
er, I  would  like  to  associate  myself 
with  those  remarks.  This  program  will 
provide  a  timely  and  important  "shot 
in  the  arm"  for  economically  de- 
pressed coastal  communities  and  will 
put  them  in  parity  with  inland  States 
which,  for  years,  have  received  a  por- 
tion of  Federal  oil,  gas,  and  mineral  re- 
serves. 

More  importantly,  Mr.  President,  for 
many  areas  of  the  country  where  new 
development  is  taking  place,  this 
action  by  the  Senate  is  taken  in  ad- 
vance of  actual  oil  and  gas  leasing  in 
order  that  coastal  communities  may 
receive  "up  front "  funding  to  mitigate 


the  socioeconomic  impacts  associated 
with  accelerated  oil  and  gas  leasing  in 
the  Outer  Continental  Shelf.  As  you 
can  imagine,  it  is  unique  for  the  Con- 
gress to  act  in  anticipation  of  such  a 
problem. 

I  want  to  express  my  strong  personal 
support  and  interest  in  the  Ocean  and 
Coastal  Resource  Institute  which  will 
be  funded  with  shared  OCS  receipts 
made  available  by  this  legislation. 
While  the  immediate  relationship  of 
such  an  institution  to  oil  and  gas  leas- 
ing may  be  lost  on  many,  I  must  say 
that  institutes  like  this  are  fundamen- 
tal to  assuring  that  coastal  States  and 
communities  are  not  used  and  left  as 
"ghost  towns "  once  oil  and  gas  devel- 
opment is  completed.  Using  money 
now  available  from  OCS  oil  and  gas 
revenues,  coastal  communities  will  be 
allowed  to  plan  for  future  diversified 
economic  development  once  oil  and 
gas  leasing  has  concluded. 

Finally,  Mr.  President,  contrary  to 
some  comments  made  regarding  the 
funding  of  this  bill,  the  revenue  shar- 
ing provision  will  be  subject  to  the  ap- 
propriation process  and  will  not  be  an 
entitlement  program.  As  such,  this 
funding  will  be  fully  considered 
through  the  congressional  budget  and 
appropriation  process  in  addition  to 
the  State  process  which  is  contained 
in  the  legislation.  As  a  Member  inter- 
ested in  coastal  issues  and  as  chairman 
of  the  Senate  Appropriations  Commit- 
tee, I  applaud  the  Commerce  Commit- 
tee's consideration  and  resolution  of 
this  funding  issue. 

Mr  President,  I  thank  you  and  the 
sponsors  of  this  legislation  for  your 
thoughtful  and  timely  action. 

Mr.  LONG.  Mr.  President,  I  wish  to 
offer  my  strong  support  for  adoption 
of  the  conference  report  on  S.  2463. 
This  measure  provides  for  the  estab- 
lishment of  an  Outer  Continental 
Shelf  revenue-sharing  program.  Simi- 
lar to  the  program  I  cosponsored  in  S. 
800,  the  Ocean  and  Coastal  Resources 
Management  and  Development  Block 
Grant  Act.  Enactment  of  this  legisla- 
tion is  critical  to  ensure  development 
of  offshore  =  energy  sources  and  to 
enable  States  to  effectively  manage 
their  coastal  zones. 

The  compromise  language  in  this 
report  provides  for  the  sharing  of  4 
percent  of  the  revenue  from  OCS  oil 
and  gas  development.  All  coastal 
States  and  territories  will  be  assisted 
in  fulfilling  their  obligations  to  pro- 
tect and  manage  their  coastal  zones. 
This  is  particularly  important  in  a 
State  such  as  Louisiana  which  is  losing 
approximately  50  square  miles  of 
coastal  lands  each  year. 

OCS  revenue  sharing  funds  will  be 
allocated  to  State  and  local  govern- 
ments in  the  form  of  block  grants.  A 
similar  approach  has  gained  wide 
favor  under  the  general  revenue  shar- 
ing program.  The  flexibility  and  local 
discretion  the  OCS  plan  affords  will 


allow  State  and  local  governments  to 
respond  to  their  most  pressing  coastal 
needs. 

This  revenue  sharing  proposal  will 
also  give  coastal  States  a  real  interest 
in  OCS  development.  Enactment  of 
this  program  will  give  many  coastal 
States,  for  the  first  time,  an  incentive 
to  work  with  the  Federal  Government 
to  ensure  prudent  development  of  the 
Outer  Continental  Shelf. 

Mr.  President,  the  sharing  of  reve- 
nues from  mineral  production  on  Fed- 
eral lands  is  not  a  new  concept.  Interi- 
or States  already  receive  50  percent  of 
the  revenues  from  production  on  Fed- 
eral lands  within  their  boundaries.  It 
is  only  fair  that  coastal  Slates  be  af- 
forded an  opportunity  to  share  in  the 
proceeds  from  Federal  offshore  devel- 
opment, so  that  important  coastal  re- 
sponsibilities may  be  met. 

I  strongly  urge  my  colleagues  to  sup- 
port the  adoption  of  this  conference 
report. 

Mr.     HOLLINGS.     Mr.     President, 
during  the  last  few  sessions  of  Con- 
gress, we  have  seen  a  great  deal  of  leg- 
islative activity  concerning  the  Outer 
Continental  Shelf  tOCSl,  and  particu- 
larly offshore  oil  and  gas  exploration. 
This  has  long  been  a  highly  controver- 
sial issue  area  because  the  Outer  Con- 
tinental Shelf  is  an  invaluable  store- 
house of  both  nonrenewable  resources, 
such  as  oil  and  gas,  and  renewable  re- 
sources, such  as  fish.  And  the  percep- 
tion is  that  from  time  to  time  our  leg- 
islative goals  for  stewardship  of  the 
nonrenewable  resources  conflict  with 
our  goals  for  the  renewable  resources. 
This  perception  is  not  entirely  un- 
founded. Issues  surrounding  both  the 
conservation  and  development  of  these 
precious  resources  have  been  difficult 
to  resolve.  That  is  why  I  am  so  pleased 
that  at  long  last  we  finally  have  a  leg- 
islative measure  which  recognizes  the 
legitimacy  of  both  these  interests  and 
provides  incentives  for  OCS  oil  and 
gas  exploration  and  development.  This 
legislation  is  a  bipartisan  effort  and  is 
consistent   with    the   administrations 
position  to  strengthen  State  and  local 
governments. 

I  am  speaking,  of  course,  of  the  con- 
ference report  on  S.  2463  which  carries 
the  House-Senate  compromise  bill  on 
OCS  revenue  sharing.  And  I  join  our 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
Senator  Packwood,  as  a  sponsor  of 
this  legislation. 

S.  2463  establishes  a  program  to 
share  receipts  from  the  Federal  OCS 
leasing  program  with  30  coastal  States 
and  5  territories  through  a  block  grant 
program.  The  grants,  to  be  used  for 
ocean  and  coastal  management,  would 
be  distributed  under  a  formula  which 
considers  both  energy  and  coastal-re- 
lated factors. 

Mr.  President,  there  is  no  question 
that  opposition  from  State  and  local 
governments    is    having    an    adverse 


impact  on  the  Federal  OCS  leasing 
program.  It  now  appears  that  the  OCS 
leasing  progam  will  generate  less  than 
half  of  the  $15.8  billion  in  Federal  rev- 
enue that  the  administration  had  pre- 
dicted for  fiscal  year  1985.  This  bill 
will  not  solve  all  of  our  problems  with 
the  OCS  leasing  program,  but  it  will 
demonstrate  our  concern  for  the  needs 
of  State  and  local  governments  and 
provide  them  with  a  strong  incentive 
to  cooperate  with  our  national  goals. 

We  have  witnessed  almost  a  decade 
of  lawsuits  brought  by  coastal  States 
against  the  Federal  Government  over 
when,  now.  and  how  much  OCS  oil 
and  gas  leasing  would  occur  off  their 
shores.  And  how.  to  further  intensify 
matters,  the  Federal  OCS  oil  and  gas 
leasing  program  has  been  accelerated 
tremendously,  thereby  putting  even 
greater  pressure  on  the  coastal  States 
to  respond  to  commensurate  onshore 
energy  needs.  Continued  litigation  will 
potentially  cost  the  U.S.  Treasury 
hundreds  of  millions  to  billions  of  dol- 
lars in  revenues. 

I  do  not  believe  that  the  Supreme 
Court's  decision  this  past  January  af- 
fecting the  Federal  consistency  provi- 
sion of  the  Coastal  Zone  Management 
Act  will  settle  the  controversy.  The 
litigation  will  continue.  The  States 
have  a  legitimate  stake  in  Federal  de- 
cisions affecting  their  shores,  and  par- 
ticularly their  coastal  zones.  It  is  only 
equitable  to  enable  them  to  mitigate 
the  impacts  of  these  Federal  activities 
with  balanced  resource  management 
programs. 

Opposition  to  this  measure  is  based 
largely  on  economic  grounds— that  it 
will  bust  the  budget. 

Everyone  in  this  Chamber  is  aware 
of  my  efforts  to  reduce  deficit  spend- 
ing. They  know  I  would  not  support 
legislation  that  would  sharply  increase 
the  deficit.  But  they  are  also  aware 
that  1  know  a  good  investment  when  I 
see  one.  And  that  is  precisely  what 
this  compromise  legislation  is— a 
modest  investment  that  will  soon  pay 
off  with  substantial  savings. 

And  it  is  indeed  a  modest  invest- 
ment. The  funding  that  would  be  pro- 
vided through  the  block  grants  repre- 
sents only  4  percent  of  Federal  OCS 
revenues  over  the  last  3  years— with  a 
cap  of  $300  million. 

This  money  will  act  as  a  disincentive 
to  court  action— that  is,  the  funding 
will  provide  States  with  options  other 
than  suing  the  Federal  Government  to 
achieve  a  balance  in  offshore  resource 
use.  Thus,  we  will  be  preventing  need- 
less litigation  and  delays  in  OCS  devel- 
opment that  could  cost  our  Federal 
Treasury  well  into  the  hundreds  of 
millions  of  dollars.  I'm  sure  we  will  re- 
cover our  investment  within  a  short 
period  of  time.  Meanwhile,  we  will  be 
doing  much  to  increase  total  Federal 
revenues  from  OCS  leasing,  as  well  as 
providing  our  Nation  with   increased 
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energy  security  and  environmental 
protection. 

So  in  the  long  run.  S.  2463  is  good 
economic  and  public  policy. 

More  importantly,  this  measure  pro- 
vides States  with  coastal  zone  manage- 
ment plans  with  the  funds  they  need 
to  ensure  an  uninterrupted  permit 
process.  For  this  reason,  I  cannot  for 
the  life  of  me  understand  why  the  ad- 
ministration is  so  opposed  to  funding 
for  State  CZM  programs.  Apparently, 
they  fail  to  realize  that  these  pro- 
grams control  the  permit  process. 
Without  funding,  the  process  will  slow 
down— or  more  likely  grind  to  a  halt. 
These  delays  will  increase  costs  for  the 
private  sector,  and  ultimately  they  will 
translate  into  a  substantial  loss  of 
Federal  revenues. 

There  are  other  reasons  why  the 
block  grants  are  necessary,  of  course. 
Benefits  from  offshore  oil  and  gas  de- 
velopment are  national  in  scope,  yet 
coastal  States,  and  their  local  govern- 
ments and  conununities,  bear  a  dispro- 
portionate burden  of  the  costs.  Inland 
States  are  compensated  by  the  Federal 
Government  for  mineral  development 
within  State  boundaries.  But  coastal 
States  receive  no  such  help  in  conjunc- 
tion with  OCS  oil  and  gas  develop- 
ment. It  is  only  equitable  that  our 
coastal  States  share  directly  in  Feder- 
al revenues  from  the  Outer  Continen- 
tal Shelf  since  they  bear  the  burden  of 
that  development. 

The  conference  report  on  S.  2463 
does  cover  more  than  OCS  revenue 
sharing,  and  I  would  like  to  briefly  de- 
scribe some  of  its  other  components. 

This  compromise  legislation  reau- 
thorizes, without  reduction,  the  ongo- 
ing programs  of  the  National  Marine 
Fisheries  Service  in  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  for  fiscal  year  1985.  These 
programs  include  fisheries  informa- 
tion collection  and  analysis  activities, 
fishery  conservation  and  management 
activities,  and  State  and  industry  as- 
sistance programs.  In  addition,  the  bill 
contains  a  2-year  reauthorization  of 
the  Deep  Seabed  Hard  Minerals  Re- 
sources Act.  Finally,  we  have  included 
an  amendment  to  the  Magnuson  Fish- 
ery Conservation  and  Management 
Act  which  would  provide  additional 
flexibility  for  the  U.S.  Government  to 
permit  foreign  vessels  in  U.S.  waters 
and  increase  our  foreign  trade  lever- 
age for  U.S.  fishery  products.  None  of 
these  matters  is  controversial. 

S.  2463  has  33  other  cosponsors  in 
the  Senate,  and  when  looking  at  the 
list  I  believe  my  colleagues  will  find 
that  the  measure  is  more  than  biparti- 
san. It  also  represents  a  wide  range  of 
philosophies:  Senators  Stevens,  John- 
ston, Inouye,  Murkowski,  Rudman, 
Pell,  Tsongas,  Cohen.  Mitchell, 
RiEGLE,  Chiles,  Dodd,  Long,  Thur- 
mond, Chafee,  Matsunaga,  Hawkins, 
Moynihan,  Trible.  Bradley,  Quayle. 
Percy,     Sarbanes,     Mathias,     Levin, 


Kennedy,  Lautenberg,  Glenn, 
Wilson,  D'Amato,  Humphrey,  Spec- 
ter, and  Gorton.  In  addition,  I  under- 
stand that  Senator  Lowell  Weicker 
also  supports  this  bill,  although  he  is 
not  a  cosponsor. 

On  March  11  of  last  year.  Senator 
Stevens  and  Chairman  Packwood  in- 
troduced S.  800,  the  first  version  of 
Senate  OCS  revenue  sharing.  Shortly 
thereafter,  on  March  21,  1983,  Senator 
Johnston  and  I  introduced  a  second 
version  of  the  OCS  revenue  sharing 
concept.  On  April  5,  after  2  weeks  of 
intense  negotiations  between  our  four 
offices  plus  those  of  Senators  Inouye 
and  Weicker,  the  Commerce  Commit- 
tee favorably  reported  the  compromise 
bill,  S.  800. 

Meanwhile,  the  House  was  working 
on  its  own  version  of  OCS  revenue 
sharing,  H.R.  5.  It  is  important  to  note 
that  the  House  actually  has  a  much 
longer  record  of  interest  and  action  in 
this  area  than  we  do.  Under  the  lead- 
ership of  the  able  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, Representative  Walter  Jones, 
the  House  has  passed  OCS  revenue 
sharing  bills  in  each  of  the  last  several 
years. 

This  year,  the  House  added  H.R.  5  as 
an  amendment  to  S.  2463,  which  was 
originally  a  fisheries  bill.  S.  2463,  in 
turn,  was  passed  by  the  House  and 
became  the  primary  subject  of  the 
conference  committee.  I  consider  the 
committee's  compromise  bill  a  good 
and  fair  one,  reflecting  the  major 
facets  of  both  the  House  and  Senate 
bills. 

It  is  important  that  all  my  col- 
leagues know  that  the  conference  com- 
mittee—consisting of  Senators  Ste- 
vens, Packwood,  Gorton,  Inouye,  and 
myself  on  the  Senate  side,  and  Con- 
gressmen Jones,  Breaux,  Studds, 
D'Amours.  Pritchard,  Young,  and 
Carney  from  the  House— Republican. 
Democrat,  conservative,  and  liberal 
alike,  voted  unanimously  for  this  com- 
promise bill  in  conference,  and  every 
single  member  of  the  conference 
signed  the  statement  of  managers.  In 
addition,  the  House  passed  the  confer- 
ence report  last  Thursday  by  a  vote  of 
312  to  94. 

A  look  at  some  of  the  outside  sup- 
porters of  this  measure  is  revealing: 
The  National  Governors'  Association 
plus  four  other  Governors'  organiza- 
tions—the New  England  Governors' 
Conference,  the  Western  Governors' 
Association,  the  Southern  Governors' 
Association,  and  the  Coastal  States' 
Organization.  In  addition,  28  Gover- 
nors have  issued  OCS  statements  sup- 
porting this  effort.  The  U.S.  Confer- 
ence of  Mayors  supports  revenue  shar- 
ing, as  does  the  National  Association 
of  Counties  and  the  Coalition  of 
Coastal  Counties.  Other  organizations 
include  the  National  Conference  of 
State  Legislatures,  the  National  Asso- 
ciation of  Attorneys  General,  the  Na- 


tional Association  of  Conservation  Dis- 
tricts, the  National  Association  of 
State  Universities  and  Land  Grant 
Colleges,  the  American  Society  of 
Landscape  Architects,  the  American 
Planning  Association,  the  Americsui 
Institute  of  Certified  Public  Account- 
ants, the  Western  Interestate  Energy 
Board,  the  Western  States  Land  Com- 
missioners Association,  the  Interna- 
tional Association  of  Fish  and  Wildlife 
Agencies,  the  Interstate  Oil  Compact 
Commission,  as  well  as  the  Atlantic, 
Gulf,  and  Pacific  Fisheries  Commis- 
sions, several  energy  companies,  and 
the  environmental  community. 

Mr.  President,  I  could  go  on  and  on. 
but  the  point  is  obvious:  The  support 
for  this  bill  is  overwhelming.  And  if 
you  have  any  doubt,  take  a  look  again 
at  the  vote  in  the  House  last  Thurs- 
day— 312  Members  in  favor  of  the 
bill— over  two-thirds  of  that  body. 

It  is  important  that  we  address  the 
questions  of  Federal-State  relations. 
OCS  activities  and  protection  of  our 
ocean  and  coastal  resources.  Clearly. 
S.  2463  is  a  viable  mechanism  to  ad- 
dress these  concerns.  The  bill  will  help 
promote  balanced  leasing  and  develop- 
ment of  the  OCS  by  providing  coastal 
States  with  a  more  direct  financial  in- 
terest in  Federal  OCS  activities.  The 
bill  will  also  provide  a  long  term,  pre- 
dictable source  of  funds  to  States  to 
apply  to  offset  the  effects  of  OCS  and 
other  energy-related  activities,  and 
maintain  effective  and  efficient  man- 
agement of  our  coastal  areas. 

I  urge  my  colleagues  to  support  the 
conference  report  on  S.  2463. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  express  my  support  for  this  legisla- 
tion establishing  an  Ocean  and  Coast- 
al Resource  Management  and  Devel- 
opment Fund.  This  legislation  is  the 
result  of  long  hours  of  negotiations 
and  represents  a  bipartisan  as  well  as 
bicameral  compromise. 

The  time  for  this  action  is  now.  The 
present  administration  has  embarked 
on  an  accelerated  leasing  schedule  for 
the  Outer  Continental  Shelf  for  oil 
and  gas  exploration.  Such  develop- 
ment may  cause  adverse  impacts 
throughout  the  Nation's  coastal  areas 
and  require  States  to  assume  addition- 
al responsibilities  at  a  time  when  their 
financial  resources  are  inadequate  to 
respond  to  these  economic  and  natural 
resource  management  dislocations. 

Since  the  revenues  of  the  Outer 
Continental  Shelf  are  obtained 
through  the  development  of  this  Na- 
tion's nonrenewable  offshore  re- 
sources, some  of  these  revenues  would 
be  invested  in  this  Nation's  ocean  and 
coastal  resource  management  and  ef- 
forts to  enhance  the  use,  conservation, 
and  understanding  of  our  ocean  and 
coastal  resources. 

The  establishment  of  this  Ocean  and 
Coastal  Resource  Management  and 
Development   Fund,    as    proposed    in 


this  legislation  would  provide  all  coast- 
al States  and  territories  enhanced  fi- 
nancial resources  to  manage  and  pro- 
tect this  Nation's  vital  natural  re- 
sources. The  approach  taken  by  the 
bill  is,  I  feel,  both  efficient  and  equita- 
ble It  recognizes  that  those  States 
with  the  greatest  need  for  funds  to 
offset  OCS  development  should  re- 
ceive the  largest  grants.  The  amend- 
ment also  recognizes  that  all  coastal 
States  and  territories  have  resource 
management  and  development  needs 
and  thus  provides  each  with  an  ade- 
quate minimum  grant.  Taken  as  a 
package,  this  legislation  offers  a  bal- 
anced approach  to  the  inevitable  im- 
pacts of  accelerated  Outer  Continental 
Shelf  leasing. 

Mr  RIEGLE.  Mr.  President,  I  rise  in 
strong  support  for  this  legislation 
which  will  finally  bring  a  measure  of 
parity  to  the  Great  Lakes  m  the 
Coastal  Zone  Management  Program. 
By  acknowledging  the  Great  Lakes  as 
the  fourth  seacoast,  we  are  making  an 
affirmative  statement  that  the  bene- 
fits of  the  National  Coastal  Zone  Man- 
agement Program  should  be  distribut- 
ed in  an  equitable  fashion  to  all  coast- 
al States,  be  they  freshwater  or  salt- 

The  Coastal  Zone  Program  provides 
block  grants  to  States  which  have  en- 
acted approved  coastal  zone  programs. 
The  funds  are  generated  by  revenues 
from  the  Outer  Continental  Shelf 
leasing  program.  These  moneys  are  de- 
signed to  provide  States  with  the 
means  to  offset  the  impacts  of  energy 
development  and  energy-related  activi- 
ties,  including  energy   transportation 

effects.  ,   . 

Mr  President,  the  Great  Lakes  con- 
tain 95  percent  of  the  surface  freshwa- 
ter in  the  United  States,  enough  to  fill 
the  Grand  Canyon  179  times.  They 
provide  drinking  water  for  more  than 
23  million  people,  and  are  of  tremen- 
dous commercial,  industrial,  and  recre- 
ational importance  to  the  entire 
Nation.  I  am  grateful  that  the  Senate 
has  moved  to  approve  this  legislation. 
It  is  necessary,  it  is  balanced,  and  will 
be  of  great  assistance  to  the  States  in 
my  region  to  maintain  the  vitality  of 
the  Great  Lakes. 

•  Mr.  JOHNSTON.  Mr.  President,  few 
realize  how  important  the  Outer  Con- 
tinental Shelf  is  to  the  future  of  the 
United  States.  Roughly  half  of  the  oil 
and  gas  we  will  need  by  the  year  2000 
has  not  yet  been  discovered.  But  we  do 
know  that  65  percent  of  our  future  do- 
mestic crude  oil  discoveries  and  35  per- 
cent of  our  future  domestic  gas  discov- 
eries will  be  made  offshore.  Currently, 

12  percent  of  our  domestic  crude  and 
27  percent  of  our  gas  production 
comes  from  the  OCS.  So  the  OCS  has 
a  very  important  role  to  play  in  the 

energy  future  of  the  United  States. 
At  the  same  time  it  is  essential  that 

we  protect  and  properly  manage  the 

natural  resorces  of  our  coastal  areas. 


My  State  of  Louisiana  has  proven  over 
many  years  that  production  of  OCS  oil 
and  gas  and  protection  of  coastal  re- 
sources are  mutually  consistent  goals. 
As  of  the  beginning  of  1981.  over  half 
of  all  OCS  acreage  leased  for  the 
entire  Nation  was  leased  in  waters  off 
my  State.  I  am  convinced  that  as  OCS 
actively  spreads  to  other  areas  and  in- 
creases in  intensity  that  achieving 
OCS  oil  and  gas  development  as  well 
as  protecting  and  nurturing  OCS  re- 
sources will  require  a  cooperative 
effort  between  Federal,  State,  and 
local  government. 

I  am  particularly  pleased  to  rise  in 
support  of  the  conference  report  on  S. 
2163,    the    Ocean    and    Coastal    Re- 
sources   Management    and    Develop- 
ment Block  Grant  Act.  I  was  an  origi- 
nal cosponsor  of  the  measure  (S.  800) 
which  was  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. I  endorse  this  bill  as  report- 
ed by  the  conferees  because  it  will  pro- 
vide the  necessary  framework  for  the 
intergovernmental  cooperation  that  is 
essential  for  future  OCS  development 
and  protection.  The  bill  provides  Fed- 
eral block  grants  to  States  for  coastal 
zone   management   programs,   coastal 
energy  impact  programs,  and  activities 
relating  to  living  marine  resources  and 
natural  resources  in  coastal  areas.  The 
amount  of  block  grants  allocated  to 
States  is  tied  to:  First,  OCS  acreage 
leased,    and    oil    and    gas    produced; 
second,  planned  OCS  lease  sales;  third, 
coastal-related        energy        facilities; 
fourth,  shoreline  mileage;  and  fifth, 
coastal  population. 

This  bill  involves  local  government 
in  coastal  areas  in  particular.  S.  2163 
requires  that  each  State  pass  through 
at  least  one-third  of  their  block  grants 
to  local  government  to  be  expended 
for  eligible  uses. 

Mr.  President,  I  think  that  it  is  im- 
portant to  note  that  this  bill  does  not 
create  an  entirely  new  program.  Most 
of  us  are  concerned  about  the  creation 
of  new  programs,  given  our  deficit  sit- 
uation. Instead,  S.  2163  consolidates 
current  coastal  zone  management  pro- 
grams and  coastal  energy  impact  pro- 
grams into  a  block  grant  program  that 
properly  gives  States  more  flexibility 
to  fashion  the  programs  to  fit  their 
own  situations. 

Another  concern  that  has  been 
raised  is  whether  this  bill  is  an  entitle- 
ments program.  In  fact  S.  2163  is 
simply  an  authorization  bill  that 
moves  existing  coastal  programs  into  a 
block  grant  program.  The  whole  bill  is 
subject  to  appropriations,  so  there  is 
no  entitlements  aspect  to  this  bill  at 

a"-  .      ,      , 

Moreover,  the  authorization  level  m 

this  bill  is  a  function  of  Federal  OCS 
revenues.  The  estimates  of  the  Depart- 
ment of  the  Interior  are  that  OCS  rev- 
enues will  actually  decline  this  year 
and  next  as  compared  to  last  year.  By 
tying  the  authorization  ceiling  to  the 


amount  of  Federal  OCS  revenues  col- 
lected and  by  tying  a  States  respective 
allocation  to  oil  and  gas  production 
and  lease  sales  off  its  shores,  the  bill 
gives  States  a  greater  stake  in  the  de- 
velopment of  OCS  oil  and  gas  re- 
sources. Hopefully,  enactment  of  this 
bill  will  reverse  the  immediate  trend  of 
declining  OCS  Federal  revenues. 

Finally,  I  want  to  congratulate  Sena- 
tor Stevens.  Senator  Packwood.  Sena- 
tor Hollings,  and  other  members  of 
the  Commerce  Committee  for  the 
hard  work  they  put  into  this  legisla- 
tion. I  urge  all  my  colleagues  to  sup- 
port the  adoption  of  this  conference 
report.# 


THE  ■SATISrACTORV  PROGRESS"  DETERMINA- 
TION FOR  A  COASTAL  STATE  WITHOUT  AN  AP- 
PROVED CZM  PROGRAM 

•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  engage  the  distinguished  Sena- 
tor from  Oregon  [Mr.  Packwood]  in  a 
colloquy  regarding  the  conference 
report  to  S.  2463.  the  Ocean  and 
Coastal  Resources  Management  and 
Development  Block  Grant  Act. 

From  1974-78.  Illinois  participated 
in  the  Federal  Coastal  Zone  Manage- 
ment Program  and  developed  a  pro- 
gram that  would  have  established  a 
State/local  partnership  designed  to 
address  the  significant  coastal  issues 
of  the  Illinois  coastal  area.  Unfortu- 
nately, enabling  legislation  did  not 
pass  the  general  assembly  and  Illinois 
was  unable  to  obtain  final  program  ap- 
proval. 

Since  that  time,  Illinois  has  utilized 
the  blueprint  designed  during  that 
period  to  ensure  the  wise  management 
of  coastal  resources  within  the  State. 
The  State's  activities  include  the  de- 
velopment of  a  comprehensive  shore 
protection  plan,  strict  enforcement  of 
construction  activities  in  coastal 
waters,  the  development  and  expan- 
sion of  recreational  activities  and  fa- 
cilities and  public  access  in  the  coastal 
zone,  to  name  but  a  few. 

Mr.  President,  the  goals  of  the  CZM 
program  are  worthwhile,  and  it  is  my 
understanding  that  the  government  of 
the  State  of  Illinois  will  continue  its 
good  faith  efforts  to  come  within  the 
umbrella  of  the  Federal  Coastal  Zone 
Management  Program. 

My  question  to  the  Senator  is,  am  I 
correct  in  understanding  that  these 
ongoing  coastal  resource  management 
activities  will  enable  Illinois  to  receive 
a  satisfactory  progress  determination 
from  the  Secretary  as  outlined  in  sec- 
tion 5(e)  !?• 

•  Mr.  PACKWOOD.  Mr.  President, 
let  me  say  to  my  good  friend  from  Illi- 
nois that  he  is  absolutely  correct  in  his 
understanding.  The  purpose  of  that 
provision  in  the  legislation  is  to  allow 
States,  like  Illinois,  that  are  establish- 
ing the  programs  and  policies  neces- 
sary for  program  approval  under  sec- 
tion 306  of  the  Coastal  Zone  Manage- 
ment Act  to  receive  a  finding  of  satis- 
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factory  progress  for  up  to  2  years  and 

qualify  to  receive  full  funding  under 

this  revenue  sharing  program.* 

•  Mr.  PERCY.  I  thank  my  colleague 

for    his    clarification    on    this    vital 

matter.* 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  ask  the  distinguished  Senator 
from  Minnesota  if  he  would  clarify  a 
point  that  I  may  have  missed.  It  was 
with  reference  to  an  amendment  to 
the  Tax  Code.  Did  I  understand  the 
Senator  to  say  that  this  conference 
report  would  amend  the  Tax  Code? 

Mr.  DURENBERGER.  No;  I  did  not 
say  that. 

Mr.  LAUTENBERG.  Then  I  misun- 
derstood the  Senator.  I  will  not  pursue 
the  question. 

Mr.  President,  I  rise  in  support  of 
the  conference  report  on  S.  2463.  The 
report  provides  that  the  Federal  Gov- 
ernment begin  to  share  with  States, 
some  small  portion  of  the  revenues  it 
receives  from  energy  development  in 
the  Outer  Continental  Shelf,  just  off 
the  shores  of  our  coastal  States. 

Mr.  President,  I  was  pleased  to  be  an 
early  cosponsor  of  S.  872,  Senator 
HoLLiNGs'  OCS  revenue  sharing  bill, 
and  a  cosponsor  of  S.  800,  Senator  Ste- 
vens' OCS  revenue  sharing  bill,  which 
was  ultimately  reported  with  amend- 
ments by  the  Commerce  Committee. 
The  effort  to  provide  OCS  revenue 
sharing  has  been  a  long  one. 

OCS  revenue  sharing  serves  three 
goals.  Mr.  President. 

First,  it  provides  coastal  States  like 
New  Jersey  with  a  source  of  funding 
for  State  programs  that  manage  and 
protect  our  coastal  resources— our 
fragile  and  valuable  coastal  resources. 
This  administration  has  sought,  time 
after  time,  to  gut  our  Nation's  coastal 
programs.  Creating  a  dedicated  fund, 
to  support  State  efforts,  would  provide 
a  measure  of  stability  that  has  been 
sorely  lacking. 

Second,  it  recognizes  the  Federal 
Government's  obligation  to  compen- 
sate coastal  States  for  bearing  the 
brunt  of  the  impact  of  OCS  energy  de- 
velopment, energy  development  that 
benefits  the  Nation  as  a  whole.  This  is 
in  keeping,  Mr.  President,  with  a  long- 
standing national  policy,  embodied  in 
the  Federal  Mineral  Leasing  Act. 
Under  that  law.  mostly  Western  States 
enjoy  a  share  of  Federal  revenues, 
gained  from  oil,  gas,  coal,  and  other 
mineral  leases  on  Federal  lands.  It  is 
argued,  these  States  must  bear  the 
burdens  of  the  development.  By  the 
same  principle,  Mr.  President,  coastal 
States  should  receive  some  compensa- 
tion for  the  burdens  they  bear. 

Third,  Mr.  President,  this  bill  would 
link  the  Federal  Government  and  the 
States  in  a  stronger  partnership  to  de- 
velop our  energy  resources.  It  is  unfor- 


tunate that  this  administration  has 
done  so  much  to  drive  a  wedge  be- 
tween States  and  the  Federal  Govern- 
ment, in  the  area  of  OCS  develop- 
ment. The  Governor  of  my  own  State, 
a  member  of  the  President's  party,  was 
compelled  to  take  Secretary  Watt  to 
court,  over  his  refusal  to  heed  limited 
objections  to  wholesale  leasing  off 
New  Jersey.  At  stake  was  the  health  of 
New  Jerseys  commercial  fishing  in- 
dustry and  the  delicate  habitat  of 
ocean  life.  Creation  of  the  fund  for 
sharing  OCS  revenues  would  give 
States  a  stake  in  energy  develop- 
ment—responsible energy  develop- 
ment—environmentally sound  energy 
development. 

Mr.  President,  there  is  some  discus- 
sion about  a  veto  of  if  this  report  is 
adopted,  and  the  bill  sent  to  the  Presi- 
dent. I  have  a  copy  of  a  letter  signed 
by  the  Secretary  of  the  Treasury,  the 
Secretary  of  the  Interior,  the  Secre- 
tary of  Energy,  and  the  Director  of 
the  Office  of  Management  and 
Budget.  Mr.  President,  I  invite  any  of 
the  authors  of  this  letter  to  come  to 
New  Jersey,  to  speak  to  the  people  in 
the  towns  and  counties  along  the 
coast,  and  explain  to  them  why  the 
Federal  Government  will  share,  for  ex- 
ample, $145  million  with  the  State  of 
Wyoming,  for  oil  and  gas  leases  in  that 
State,  but  it  would  be  "unnecessary 
and  unjustified  "  to  share  a  portion  of 
OCS  revenues  with  New  Jersey. 

Mr.  President.  OCS  revenue  sharing 
is  fair;  it  is  important  to  the  coast;  and 
its  time  has  come.  I  urge  my  col- 
leagues to  support  the  adopting  of  the 
conference  report. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH  Mr.  President,  the 
Congress  is  now  past  due  its  adjourn- 
ment date.  We  hope  that  we  would 
have  adjourned  sometime  last  week. 
The  date  has  been  put  off  longer  and 
longer  because  of  the  problem  with 
the  continuing  resolution. 

Mr.  President.  I  think  it  is  fair  to  say 
that  the  conference  report  on  Outer 
Continental  Shelf  revenue  sharing  is 
an  afterthought.  This  is  what  could  be 
called  a  filler,  to  fill  time  at  the  end  of 
the  session.  There  was  no  intention,  as 
far  as  I  know,  on  the  part  of  the  lead- 
ership to  bring  up  OCS  revenue  shar- 
ing during  the  regular  session  of  the 
Congress  until  our  time  had  to  be  ex- 
tended because  of  the  difficulties  of 
the  conferees. 

Mr.  PACKWOOD.  Will  my  colleague 
yield  just  to  set  the  record  straight  on 
this? 

I  have  offered  to  bring  up  any 
number  of  things.  I  told  the  leader  I 
was  ready  to  bring  it  up  at  least  for 
the  last  3  weeks.  It  only  passed  the 
House  about  3  weeks  ago  in  terms  of  a 
conference  report.  This  was  not 
brought  up  just  for  the  sake  of  bring- 


ing it  up  today.  If  my  good  friend 
thinks  that  this  is  just  a  filler,  I  would 
be  glad  to  yield  a  time  limit  of  another 
hour  on  a  side  and  we  can  vote  on  it 
tonight  and  eliminate  it  as  a  filler. 

Mr.  DANFORTH.  I  certainly  consid- 
er it  as  a  filler  and  as  an  afterthought. 
I  have  been  one  Senator  and  I  know 
Senator  Gorton,  Senator  Nickles. 
and  other  Senators  have  been  making 
speeches  about  the  great  job  that  the 
majority  leader  has  done  in  managing 
affairs  of  the  Senate,  and  I  really  be- 
lieve that.  I  think  that  he  is  a  great 
majority  leader  and  that  he  has  a  mar- 
velous sense  of  timing  and  a  sense  of 
when  to  bring  up  important  legislation 
and  what  sort  of  legislation  really  de- 
serves the  hearing.  I  just  have  too 
high  a  regard  for  the  majority  leader 
to  believe  that  he  would  have  brought 
up  this  piece  of  legislation  in  a  serious 
vein.  It  is  considered  seriously  by  Sen- 
ators from  those  States  which  happen 
to  be  blessed  by  the  largess  which  is 
included  in  this  legislation,  and  I  un- 
derstand that. 

If  there  was  a  bill  floating  around 
somewhere  which  would  heap  enor- 
mous benefits  on  the  State  of  Missou- 
ri, I.  too.  would  be  favorably  dis- 
posed—in fact.  I  would  feel  compelled 
to  be  favorably  disposed— to  such  re- 
gional legislation  at  this.  So  I  can  un- 
derstand the  enthusiasm  of  some,  but 
as  a  matter  of  national  policy  I  do  not 
think  many  of  us  would  view  this  as 
being  a  serious  effort  to  put  forth  na- 
tional policy,  and  therefore  it  should 
be  viewed  in  the  context  in  which  it  is 
offered.  We  have  reached  the  end  of 
the  line  as  far  as  the  98th  Congress  is 
concerned.  We  are  all  about  to  go  out 
and  campaign,  and  we  are  waiting  to 
get  out.  And  so  the  OCS  revenue-shar- 
ing bill 

Mr.  STEVENS.  Will  the  Senator 
yield  to  me  just  a  moment? 

Mr.  DANFORTH.  Of  course. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  Senator  not  lose  the 
floor  by  doing  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  am  a 
conferee  on  the  continuing  resolution 
and  unable  to  be  here  during  the 
whole  debate.  The  State  that  the  Sen- 
ator just  spoke  of  I  am  certain  had  to 
be  my  State,  with  half  the  coastline  of 
the  United  States  and  probably  40  to 
50  percent  of  the  potential  oil  and  gas 
that  is  affected  by  the  bill  that  is  now 
before  the  Senate. 

I  have  been  involved  with  it  for  a 
long  time  and  hoped  that  we  would 
find  the  time  when  a  conference 
report  on  the  OCS  revenue  sharing 
bill  would  be  on  the  floor  of  the 
Senate.  I  hoped  that  it  might  be  under 
more  favorable  circumstances  but  in 
view  of  the  adamant  position  taken  by 
the  Office  of  Management  and  Budget 


those    favorable    circumstances    have 
not  developed.  ,,     „ 

It  is  not  new  by  the  way,  Mr.  Presi- 
dent. From  the  days  of  the  tidelands 
cases  involving  Louisiana,  Texas,  and 
California,    the    old    Bureau    of    the 
Budget  and  now  the  OMB  has  mam- 
tained  this  position  on  behalf  of  the 
Federal  Government  and  we  have  seen 
the  OCS  program  continue  to  slide 
along  and  never  really  materialize  as  it 
could.  But  I  say  to  my  good  friend.  I 
hope  we  could  see  this  bill  come  to  a 
vote  It  is  a  conference  report  that  rep- 
resents a  great  deal  by  work  of  the 
people  of  this  Congress.  Many  people 
including  my  good  friend,  the  chair- 
man on  the  other  side.  Congressman 
Walter  Jones,  have  called  me  repeat- 
edly to  try  and  see  if  we  could  not 
hasten  the  day  when  there  would  be  a 
vote  on  the  conference  report.  So  I 
hope  there  will  be  a  conference  report 
vote   I  do  intend  to  support  it.  I  con- 
gratulate the  chairman  for  bringing  it 
up.  Again.  I  wi->h  it  could  be  under 
more  favorable  circumstances,  but  I 
am  sure  the  Senator  from  Missouri  re- 
alizes that  we  anticipate  that  this  bill 
would  not  find  easy  sailing  once  it  left 
the  Hill.   Unfortunately,   that   is  my 
projection,  but  I  hope  that  he  will 
allow  the  bill  to  come  to  a  final  vote  so 
that  we  may  get  that  test  and  find  out 
what  really  its  future  will  be.   I  do 
thank  the  Senator  for  yielding  to  me. 
Mr.    DANFORTH.    Mr.    President. 
Alaska  is  certainly  one  of  the  States 
which  would  benefit  greatly  by  this 
legislation,  but  it  is  not  the  only  State. 
There  are  a  few  others.   Alaska  be- 
tween 1974  and  1983  had  average  re- 
ceipts from  the  coastal  zone  manage- 
ment   bill    and    the    coastal    energy 
impact  program  of  $2.58  million,  and 
under  this  program  it  would  get  an  es- 
timated $36.2  million,  for  an  increase 
of  1  170  percent.  So  Alaska  would  cer- 
tainly be  one  of  the  big  winners,  but  it 
would    not    be    the    biggest    winner. 
There  are  some  that  would  even  do 
better,  and  I  would  point  that  out  to 
the  Senate  and  I  will  point  that  out  as 
we  proceed  with  this  debate. 

But  let  me  say  now.  Mr.  President 
we  do  bring  this  up  in  the  late  days  of 
this  Congress  as  a  conference  report. 
That  is  the  subject  before  us.  a  confer- 
ence report  on  the  Outer  Continental 
Shelf  revenue  sharing  bill.  We  have 
not  had  a  chance  to  vote  on  this  on 
the  floor  of  the  Senate.  This  issue  was 
not  raised  on  the  floor  of  the  Senate 
until  it  came  to  us  in  the  form  of  a 
conference  report.  As  I  understand  the 
situation,  a  totally  nongermane.  irrel- 
evant bill  was  passed  by  the  Senate, 
and  the  House  struck  everything  after 
the  enacting  clause  and  inserted  this. 

It  was  not  passed  in  the  Senate.  It 
did  not  come  to  the  floor  of  the 
Senate,  and  I  would  suggest  the  reason 
it  did  not  come  to  the  floor  of  the 
Senate  is  that  it  would  be  viewed  by 
most  Senators-well,  maybe  not  most. 


but  a  good  number  of  Senators— as 
being  so  clearly  unfair,  such  clearly  re- 
gional legislation  that  it  would  have 
very  heavy  going  if  it  came  to  the 
floor  of  the  Senate  in  the  form  of  a 

bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  remarks  so  far  not  be 
counted  as  a  speech  under  rule  XIX 
which  restricts  the  number  of  speech- 
es to  two  on  one  subject  in  a  legislative 

day.  

The     PRESIDING     OFFICER.     Is 

there  objection?  Without  objection,  it 

is  so  ordered. 
Mr.   LAUTENBERG   addressed   the 

Chair.  „, 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  If  I  might  just 
respond  briefly  to  my  colleague  from 
Missouri   to   put   a   question   to   him 
about  the  timing  of  this  filler  bill,  as 
he  describes  it.  I  remind  him  with  all 
due  respect  that  this  bill  was  reported 
by   the  committee   in  April   of   1983. 
Still,  no  opportunity  was  made  avail- 
able to  fully  debate  it  on  the  floor  of 
the  Senate,  to  consider  the  issues,  to 
see  whether  the  bill  was  purely  region- 
al or  was,  in  fact,  a  bill  of  national  in- 
terest.   I    agree    with    him    that    the 
timing  is  not  very  good;  but  that  does 
not,  in  my  view— and  I  would  guess  in 
the  view  of  supporters  of  the  confer- 
ence report— negate  the  fact  that  this 
is  an  important  piece  of  legislation.  It 
does  address  a  situation  that  is  terri- 
bly    inequitable,     because     there     is 
hardly  any  difference,  in  my  view,  be- 
tween  sharing   the   revenues   derived 
from  property  wholly  within  the  State 
borders  and  that  which  is  along  the 
coast. 

So.  with  all  due  respect  to  my  es- 
teemed colleague  from  Missouri,  the 
time  was  there;  unfortunately,  the 
willingness  to  have  this  full  debate 
was  not. 

Mr.  DANFORTH.  Mr.  President,  in 
my  view,  this  bill  is  so  raw  and  so  con- 
trary to  the  general  interests  of  the 
country  as  a  whole  that  it  would  have 
been  very  tough  sledding  had  it  been 
brought  to  the  Senate  in  the  usual 
form,  and  we  would  have  been  able  to 
debate  it  and  amend  it.  Instead,  it 
comes  to  us  as  a  conference  report. 

I  look  forward  to  having  the  oppor- 
tunity to  continue  the  debate.  I  have  a 
few  notes  to  sustain  me  in  that  effort. 
But  I  understand  that  the  Senator 
from  Idaho  has  something  on  his 
mind.  Therefore,  I  am  happy  to  yield 
the  floor  now.  with  the  understand- 
ing-which  I  believe  has  been  reached 
by  unanimous  consent— that  my  re- 
marks so  far  will  not  be  construed  as  a 
speech  for  the  purpose  of  rule  XIX. 
which  limits  the  number  of  speeches 
on  one  subject  in  1  day. 
Mr.  MELCHER.  Mr.  President 


The  PRESIDING  OFFICER  (Mr. 
Durenberger).  The  Senator  from 
Montana. 

Mr.  MELCHER.  Mr.  President.  I  call 
for  the  regular  order. 


PUBLIC  DEBT  LIMIT  INCREASE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  of  the  public  debt. 

The  Senate  resumed  the  consider- 
ation of  the  joint  resolution. 

AMENDMENT  NO.  7080 

(Purpose;  To  amend  the  Internal  Revenue 
Code  of  1954  to  clarify  the  application  of 
the  imputed  interest  and  interest  accrual 
rules  in  the  case  of  sales  of  residences, 
farms,  and  real  property  used  in  a  trade  or 
business) 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
7080  to  amendment  numbered  7072. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  reading  of  the 
amendment? 

Mr.  SYMMS.  Mr.  President,  I  seek 
recognition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  What  did  the 
Chair  rule  on? 

Mr.  MELCHER.  This  amendment  is 
on  imputed  interest,  and  I  think  it  is 
time  to  get  back  to  that. 

Mr.  SYMMS.  Mr.  President.  I  was 
seeking  recognition  at  the  time. 

The  PRESIDING  OFFICER.  No  one 
was  eligible  to  be  recognized. 

Mr.  SYMMS.  Mr.  President 

The  PRESIDING  OFFICER.  It  was 
a  determination  as  to  whether  or  not 
the  clerk  should  read  the  amendment 
proposed  by  the  Senator  from  Mon- 
tana. 

At  the  end  of  the  pending  amendment, 
insert  the  following  new  section: 

Sec.  .  (a)  Subsection  (e)  of  section  483  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  reduced  rate  of  interest  in  case  of  sales  of 
principal  residences  or  farms)  is  amended  to 
read  as  follows: 

(e)  Reduced  Rate  or  Interest  in  Case  or 
Sales  of  Residences.  Arms,  or  Real  Prop- 
erty Used  in  a  Trade  or  Business.- 

(I)  In  general.— in  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
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to  which  this  subsection  applies,  the  dis- 
count rate  under  subsections  (b)  and 
(c)(1)(B)  shall  not  be  greater  than  10  per- 
cent and  9  percent,  respectively. 

"(2)  Sales  or  exchanges  to  which  this 
SUBSECTION  APPLIES.— This  subsection  shall 
apply  to  any  sale  or  exchange— 

"(A)  of  property  for  use  as  a  residence  by 
an  individual. 

■■(B)  of  a  farm  (within  the  meaning  of  sec- 
tion 6420(c)(2))— 

■■(i)  by  an  individual,  estate,  or  testamen- 
tary trust. 

■■(ii)  by  a  corporation  which  as  of  the  date 
of  the  sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  section 
1244(c)(3)).  or 

■■(iii)  by  a  partnership  which  as  of  the 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244(c)(3). 
or 

■■(C)  of  real  property  by  any  person 
(whether  or  not  described  in  subparagraph 
(A))  used  in  a  trade  or  business  of  such 
person  or  held  by  such  person  for  the  pro- 
duction of  income. 

■■(3)  Dollar  limitation.— 

"(A)  In  general.- Paragraph  (1)  shall  not 
apply  to  the  portion  of  the  stated  principal 
amount  of  the  debt  instrument  arising  from 
the  transaction  which  exceeds  the  applica- 
ble limit. 

■■(B)  Applicable  limit.— For  purposes  of 
this  paragraph,  the  term  'applicable  limit' 
means  the  limit  determined  in  accordance 
with  the  following  table: 

"If  the  transaction  is 

described  in:  The  limit  is: 

Paragraph  (2)(A) $250,000 

Paragraph  (2)(B) 2.000,000 

Paragraph  (2)(C) 1.000.000 

■■(C)  Reduction  in  applicable  limit 
where  sales  price  exceeds  applicable 
LIMIT.— In  the  case  of  any  transaction  with 
respect  to  which  the  sales  price  exceeds  the 
applicable  limit,  the  applicable  limit  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  applicable  limit  as— 

■'(i)  as  the  applicable  limit,  bears  to 

"(ii)  the  sales  price. 

•'(f)  Special  Test  Rates  for  Sales  or  Ex- 
changes Involving  Certain  Real  Proper- 
ty.— 

■'(1)  In  general.— In  the  case  of  any  sale  or 
exchange  to  which  this  sut>section  applies, 
subsection  (c)(1)(B)  shall  be  applied  by  sub- 
stituting— 

■•(A)  ■SO  percent'  for  ■HO  percent'  in  the 
case  of  any  debt  instrument  described  in 
paragraph  (3),  and 

"(B)  '100  percent'  for  ■HO  percent'  in  the 
case  of  any  debt  instrument  described  in 
paragraph  (4). 

■■(2)  Sales  or  exchanges  to  which  this 
subsection  applies.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  this  subsection  applies  to 
any  sale  or  exchange  of— 

"(i)  land,  or 

"(ii)  15-year  or  18-year  real  property 
(within  the  meaning  of  section  168),  disre- 
garding de  minimis  amounts  of  personality 
associated  with  such  real  property. 

"(3)  Debt  instruments  to  which  bo  per- 
cent rate  applies.— a  debt  instrument  is  de- 
scribed in  this  paragraph  if— 

■■(A)  the  term  of  the  instrument  (deter- 
mined with  regard  to  any  extension  or  re- 
newal) is  not  greater  than  the  lesser  of— 

"(i)  12  years,  or 

"(ii)  In  the  case  of  a  debt  instrument  in- 
volving recovery  property.  %  of  the  recovery 


period  under  section  168  for  such  property, 
and 

"(B)  the  total  deferred  payments  under 
such  instrument,  when  added  to  the  sum  of 
the  total  deferred  payments  under  all  other 
debt  instruments  issued  in  connection  with 
the  sale  or  exchange— 

"(1)  to  which  this  paragraph  applies,  and 

"(ii)  which  were  issued  before  such  instru- 
ment was  issued, 
do  not  exceed  $4,000,000. 

"(4)  Debt  instruments  to  which  loo  per- 
cent rate  applies.— a  debt  instrument  is  de- 
scribed in  this  paragraph  if— 

"(A)  the  rate  of  interest  stated  in  the  in- 
strument is  not  less  than  the  applicable 
Federal  rate, 

"(B)  such  instrument  provides  for— 

■■(i)  the  unconditional  payment  each  year 
of  at  least  80  percent  of  the  interest  so 
stated,  or 

■■(ii)  after  the  close  of  the  2-year  period 
beginning  on  the  date  such  instrument  was 
issued  the  instrument  provides  the  uncondi- 
tional payment  each  year  of  the  total  inter- 
est accruing  thereunder,  and 

"(C)  such  instrument  is  not  described  in 
paragraph  (3). 

(5)  Special  rules  for  determinations  of 
discount  rates.— 

•■(A)  In  general.— If  the  applicable  Feder- 
al rate  determined  under  section  1274(d)  for 
any  period  (other  than  the  Federal  short- 
term  rate)  exceeds  by  more  than  2  percent 
such  rate  for  the  preceding  period,  such  ap- 
plicable Federal  rule  for  purposes  of  apply- 
ing this  section  to  any  debt  instrument  to 
which  this  subsection  applies  shall  be  equal 
to  the  greater  of— 

■■(i)  the  sum  of— 

■•(I)  such  applicable  Federal  rate  for  such 
preceding  period,  plus 

■■(II)  the  greater  of  1  percent  or  one-half 
of  such  excess,  or 

■'(ii)  the  highest  such  applicable  Federal 
rate  during  the  2-year  period  before  the 
period  for  which  such  determination  was 
made  after  the  application  of  this  para- 
graph. 

"(B)  Special  rules  for  i98S  and  i986.— 
Notwithstanding  any  other  provision  of  this 
section,  in  the  case  of  any  sale  or  exchange 
with  respect  to  which  a  binding  contract 
was  entered  into  during  1985  or  1986— 

■'(i)  Test  rate.— The  discount  rate  for  pur- 
poses of  applying  subsection  (c)(1)(B)  to  any 
debt  instrument  described  in  paragraph  (3) 
shall  not  be  greater  than  the  rate  deter- 
mined in  accordance  with  the  following 
table: 

"For  contracts  entered 

into  during  the 

Period:  The  rate  is: 

Jan.  1-June  30,  1985 10.5 

July  1-Dec.  31.  1985 11 

Jan.  1-June  30.  1986 11.5 

July  1-Dec.  31,  1986 12 

For  purposes  of  applying  subsection 
(c)(1)(B)  to  any  debt  instrument  described 
in  paragraph  (4),  the  discount  rate  shall  not 
be  greater  than  the  rate  determined  in  ac- 
cordance with  the  table,  plus  one-half  per- 
centage point. 

"(ii)  Imputed  rate.— The  discount  rate  for 
purposes  of  applying  subsection  (b)  to  any 
debt  instrument  described  in  paragraph  (3) 
or  (4)  shall  not  be  greater  than  the  rate  de- 
termined under  claiise  (i),  plus  1  percentage 
point. 

■■(6)  Aggregation  rules.— For  purposes  of 
this  sul)section— 


"(i)  all  debt  instruments  arising  from  any 
transaction  (or  any  series  of  related  transac- 
tions) shall  be  treated  as  1  sale  or  exchange. 

""(  )  Sales  price.— For  purposes  of  this 
paragraph,  the  sales  price  shall  be  deter- 
mined as  of  the  time  of  the  sale  or  ex- 
change. 

""(7)  Application  with  subsection  ifi.— In 
those  cases  of  any  qualified  sale  (as  defined 
in  subsection  (f)(2)).  the  applicable  limit  de- 
termined under  paragraph  (3)  shall  be  re- 
duced by  the  amount  of  any  debt  instru- 
ment to  which  subsection  (f)(1)  applies." 

(b)  Special  rule  for  determination  of  Ap- 
plicable Federal  Rate  for  1984. 

In  the  case  of  any  debt  instrument  issued 
during  the  first  6  months  of  1985  pursuant 
to  a  sale  or  exchange  for  which  a  binding 
contract  was  entered  into  during  1984.  the 
applicable  Federal  rate  for  purposes  of  Sec- 
tion 483  and  1274  of  the  Internal  Revenue 
Code  of  1954  shall  be  10  percent. 

(c)  Subparagraphs  (A)  and  (B)  of  Section 
1274(c)(2)  (relating  to  exceptions  from  the 
determination  of  the  issue  price  in  the  case 
of  certain  debt  instruments  issued  for  prop- 
erty) are  amended  to  read  as  follows: 

"(A)  Sales  of  farms  and  real  propert'v 
USED  in  a  trade  OR  BUSINESS.— Any  debt  in- 
strument arising  from  a  sale  or  exchange 
described  in  subparagraph  (B)  or  (C)  of  sec- 
tion 483  (e)  (2)  but  only  to  the  extent  of 
that  portion  of  the  stated  principal  amount 
to  which  Section  483(e)  applies.  " 

"(B)  Residences.— Any  debt  instrument 
arising  from  the  sale  or  exchange  of  any 
property  for  use  as  the  residence  of  the  obli- 
gor under  such  instrument. " 

(d)(1)  Section  483  (d)  of  the  Internal  Rev- 
enue Code  of  1954  Celating  to  exception 
and  limitations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"'(5)  Assumptions.— This  section  shall  not 
apply  to  any  debt  instrument  which  is  as- 
sumed (or  taken  subject  to)  by  the  transfer- 
ee as  part  of  the  sale  or  exchange  of  proper- 
ty, or  to  the  portion  or  any  wraparound 
mortgage  equal  to  the  unpaid  balance  of  the 
seller's  existing  financing." 

(2)  Section  1274  (c)(4)  of  such  Code  (relat- 
ing to  exceptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
gaph: 

"(G)  Assumptions.— Any  debt  instrument 
which  is  assumed  (or  taken  subject  to)  by 
the  transferee  as  part  of  the  sale  or  ex- 
change of  property,  or  to  the  portion  or  any 
wraparound  mortgage  equal  to  the  unpaid 
balance  of  the  seller's  existing  financing." 

(e)  Subparagraph  (P)  of  section  1274(c) 
(relating  to  exceptions  for  sales  or  ex- 
changes to  which  section  483(e)  applies)  is 
amended  by  striking  out  "section  483(e)"  in 
the  text  and  heading  thereof  and  inserting 
in  lieu  thereof  "section  483(f)." 

(f)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the 
amendments  made  by  the  Tax  Reform  Act 
of  1984. 

The  PRESIDING  OFFICER.  The 
floor  is  now  available. 

Mr.  DANFORTH.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DANFORTH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  ,    ,        „ 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.      ,  ^  '  . 

Mr.  BAKER.  Mr.  President,  I  had 
not  meant  that  there  would  be  a  call 
for  the  regular  order  which  would 
bring  this  back,  and  I  did  not  ask 
unanimous  consent  to  proceed  to  this 

matter.  ^       ^  „„ , 

I  now  move  that  the  Senate  proceed 
to  consideration  of  the  conference 
report  on  OCS  revenue  sharing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  is  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT-CONFERENCE  REPORT 
The  PRESIDING  OFFICER.  The 
conference  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hoiises  on  the 
amendment  of  the  House  to  the  bill  (S 
2463)  to  authorize  appropriations  of  luntis 
for  certain  fisheries  programs,  having  met. 
have  agreed  that  the  Senate  recede  from  its 
disagreement  to  the  amendment  of  the 
House  and  agree  to  the  same  with  an 
amendment. 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 
Mr.     DANFORTH     addressed     the 

^The    PRESIDING    OFFICER.    The 
Senator  from  Missouri.  .^     »    , 

Mr  DANFORTH.  Mr.  President.  I 
had  thought  that  perhaps  we  would  be 
moving  on  to  other  matters  and  that 
perhaps  the  Outer  Continental  Shelf 
revenue  sharing  bill  would  be  dropped 
at  this  point,  but  it  is  not.  Therefore,  I 
want  to  resume  where  I  was  a  few  min- 
utes ago  in  discussing  the  thrust  of 

^^As  I  said  earlier,  this  bill  has  never 
really  been  on  the  floor  of  the  Senate 
before.  It  comes  to  us  for  the  first 
time  in  the  form  of  a  conference 
report.  We  do  not  have  the  option 
therefore,  of  going  into  it  in  any  detail 
for  the  purpose  of  amending  it,  deter- 
mining what  the  pluses  or  minuses 
are.  When  this  was  in  the  Commerce 
Committee,  I  was  the  member  of  the 


Commerce  Committee  who  opposed 
the  bill,  and  it  occurred  to  me,  after 
we  reported  that  bill,  that  it  ever 
reached  the  floor  of  the  Senate,  I 
would  have  some  amendments  to  offer 
which  I  think  would  make  the  bill 
somewhat  more  acceptable.  I  am 
denied  that  possibility  because  it  was 
never  brought  to  the  floor.  It  is  here, 
instead,  in  the  form  of  a  conference 
report,  and  not  subject  to  any  input 
that  I  or  any  other  Senator  would  care 
to  bring  to  it.  . 

Let  me  say  at  the  outset,  Mr.  Presi- 
dent, that  this  bill,  to  say  the  least,  is 
very  controversial.  It  is  a  bill  which  is 
not  only  not  supported  by  the  admin- 
istration, but  also,  it  is  vigorously  op- 
posed by  the  administration— opposed 
by  the  administration  to  the  point  of 
various  Cabinet  members  suggesting 
that  should  this  be  enacted,  the  result 
would  be  a  Presidential  veto. 

In  this  day  and  age,  when  everybody 
is  talking  about  the  deficit  and  the 
problem  of  the  deficit,  when  we  are  in 
an  election  year,  just  weeks  before  the 
election,  and  both  candidates  for  the 
Presidency  are  positioning  themselves 
on  the  question   of   the   budget  and 
what  to  do  about  the  deficit,  maybe  it 
would  be  a  good  thing  politically  for  a 
Republican  Senator  to  let  this  go  to 
the  President.  Maybe  we  should  adopt 
the  conference  report  and  send  this  to 
the  President  and  allow  him  to  veto  it, 
because  this  would  give  the  President 
an  opportunity  to  take  a  very  strong 
position  to  the  American  people  that 
he  is  a  President  who  is  serious  about 
cutting  our  ridiculous  programs,  or  at 
least  preventing  the  enactment  of  new 
programs    which    would    simply    cost 
money  to  the  Federal  Treasury. 

Mr.  President,  I  should  like  to  read 
to  the  Senate  a  letter,  or  two.  or  three, 
which  I  think  do  a  pretty  good  job  of 
setting  out  the  position  of  the  admin- 
istration on  this  bill. 

Here  is  a  letter  dated  September  18, 
1984  from  the  Office  of  Management 
and  Budget-at  least,  on  its  station- 
ery-addressed to  the  Honorable 
Howard  H.  Baker,  Jr.,  Senate  majori- 
ty leader.  The  letter  is  as  follows: 

Dear  Howard:  As  the  Senate  prepares  to 
Uke  up  the  Conference  Report  on  S.  2463. 
legislation  to  create  a  new  Federal  grant 
program  using  revenues  derived  from  Outer 
Continental  Shelf  oil  and  gas  leasing,  we 
wish  to  reiterate  the  Administrations 
strong  opposition  to  the  bill. 

Revenues  from  OCS  leasing  in  Federal 
waters  are  a  national  resource  that  should 
be  used  for  the  benefit  of  the  people  of 
every  State.  That  is  what  happens  under  ex- 
isting law.  A  portion  of  OCS  revenues  are 
used  for  acquisition  of  new  part  and  refuge 
lands,  while  the  remainder  go  into  the 
Treasury  and  reduce  the  need  for  tax  reve- 

"  As  drafted,  the  Conference  Report  pro- 
vides windfall  paymenu  to  States  that  are 
completely  unaffected  by  OCS  leasing.  In 
addition,  the  formula  by  which  granU  are 
determined  provides  virtually  no  incentive 
to  State  and  local  governments  to  encourage 


their  assistance  in  carrying  out  the  OCS  ex- 
ploration and  development  program  estab- 
lished by  the  Outer  Continental  Shelf 
Lands  Act  of  1978.  Finally,  the  Conference 
Report  would  effectively  remove  a  number 
of  Federal  programs  from  the  annual  appro- 
priations process  by  earmarking  funds, 
thereby  adding  further  to  the  deficit. 

In  total,  reflecting  the  additonal  debt  that 
the  Treasury  will  incur  in  order  to  make  up 
for  the  new  grants  authorized  in  the  bill.  S. 
2463  will  add  more  than  $2  billion  to  the 
deficit  over  the  next  5  years.  If  the  Nation  is 
serious  about  controlling  spending,  the  first 
place  to  start  is  avoiding  the  creation  of  un- 
necessary and  unjustified  new  programs. 

For  the  reasons  stated  above,  we  will  be 
unanimous  in  recommending  that  the  Presi- 
dent veto  this  bill  if  it  reaches  his  desk. 

This  letter  is  signed  by  Donald  T. 
Regan,  Secretary  of  the  Treasury; 
David  A.  Stockman,  Director  of  the 
Office  of  Management  and  Budget; 
William  Clark,  SecreUry  of  the  Interi- 
or; and  Don  Hodel,  Secretary  of 
Energy. 

So.  Mr.  President,  the  situation  is  as 
follows:  We  have  here  a  letter  dated 
last  month  signed  by  not  one  member 
of  the  Presidents  Cabinet  but  by  four 
members  of  the  President's  Cabinet 
stating  the  very  clear  position  that  if 
Congress  were  to  enact  this  law.  these 
four  members  of  the  Cabinet  would 
unite  in  asking  the  President  to  veto 
the  bill.  If  this  is  not  a  tribute,  I  do 
not  know  what  is. 

Here  we  are  in  the  last  days  of  the 
Congress  trying  to  get  some  work  done 
on  the  continuing  resolution,  pass  the 
increase  in  the  debt  ceiling,  and  we  are 
in  effect  killing  time  with  a  bill  which 
if  passed  would  simply  put  the  admin- 
istration in  the  position  of  having  to 
recommend  a  Presidential  veto.  So 
really.  I  think  we  are  accomplishing 
nothing  at  all  by  having  this  bill 
before  us  at  this  time. 

I  think  that  the  letter  of  these  four 
members  of  the  Cabinet  makes  a 
number  of  points  which  are  worth  the 
consideration  of  the  Senate. 
First,  the  letter  says  that— 
In  total,  reflecting  the  additional  debt 
that  the  Treasury  will  incur  in  order  to 
make  up  the  new  granU  authorized  in  the 
bill.  S.  2463  will  add  more  than  $2  billion  to 
the  deficit  over  the  next  5  years. 

Mr.  President,  that  is  a  reason  for 
caution  lights  to  flash  on  any  piece  of 
legislation— $2  billion  added  to  the 
Federal  deficit  by  this  bill.  Is  this 
really  what  we  want  to  do  when  the 
deficit  is  one  of  the  No.  1  issues  before 
the  country?  All  of  talk  about  it  all  of 
the  time.  We  make  speeches  about  the 
deficit.  We  send  out  newsletters  about 
the  deficit.  We  ar«wer  constitutents' 
letters  about  the  deficit.  In  the  Presi- 
dential debate  a  couple  nights  ago,  the 
deficit  was  one  of  the  key  questions 
raised  by  Vice  President  Mondale. 
anyhow. 

Now  we  are  told  that  by  a  single 
stroke  we  are  going  to  be  adding  $2  bil- 
lion over  5  years  to  the  Federal  deficit. 
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Those  who  support  this  would  want  us 
to  vote  on  that.  Do  we  want  to  in- 
crease the  deficit  by  $2  billion  over  5 
years? 

I  submit  that  the  answer  to  that 
question  is  no,  we  do  not. 

I  think  deficits  are  bad.  i  think  we 
better  watch  the  size  of  the  deficit. 
Some  people  say.  •Well,  don't  worry 
about  spending.  We  can  always  raise 
taxes.  Let's  have  a  tax  increase."  And 
that  is  a  position  that  many  people  in 
politics  take.  What  is  the  difference? 
People  are  not  being  taxed  enough. 
They  say  we  should  not  have  had  a  25- 
percent  tax  reduction  a  few  years  ago. 
We  should  increase  taxes.  So  let  us  in- 
crease spending. 

I  do  not  think  the  American  people 
want  tax  increases.  I  do  not  think  that 
they  want  bigger  deficits.  I  think  they 
want  Government  to  get  its  spending 
in  hand.  They  want  Government  to 
bring  spending  under  control. 

Every  time  we  in  Congress  have  to 
cut  an  existing  program,  we  go 
through  torture.  Our  constituents 
write  in  and  say,  "Don't  cut  our  favor- 
ite program." 

What  is  involved  in  this  matter 
before  us  now  is  not  whether  or  not  we 
are  going  to  have  a  cut  in  any  existing 
program.  That  is  not  at  stake  here. 
What  is  at  stake  now  before  the 
Senate  is  whether  we  are  going  to 
have  new  legislation  and  start  a  brand- 
new  program,  mint  a  new  program 
which  will  spend  more  money. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  DANFORTH.  I  yield. 

Mr.  LAUTENBERG.  In  pursuit  of 
the  interest  of  reducing  the  budget 
deficit,  would  the  Senator  recommend 
that  we  repeal  the  law  governing  the 
sharing  of  onshore  leasing  revenues? 
That  could  save  more  than  $450  mil- 
lion each  and  every  year.  Maybe  that 
is  one  way  to  equalize  the  situation 
and  reduce  the  deficit  substantially. 

Mr.  DANFORTH.  I  am  sure  there 
are  a  number  of  programs  that  deserve 
review.  I  have  not  given  any  particular 
thought  to  that  one.  The  Senator 
from  New  Jersey  is  making  the  sugges- 
tion. I  would  be  happy  to  review  his 
suggestion  with  great  care  because  I 
have  the  greatest  respect  for  him.  But 
I  think  that  what  is  involved  here  has 
nothing  to  do  with  repealing  an  exist- 
ing program.  At  the  very  least,  we 
should  not  enact  new  programs  and 
particularly  programs  such  as  this. 

I  think  that  there  is  a  difference  be- 
tween minerals  which  are  located 
within  the  boundaries  of  the  State  and 
the  desirability  of  sharing  revenues 
from  those  minerals  located  within  a 
State's  boundaries  with  the  State  gov- 
ernment. I  think  there  is  a  difference 
between  that,  on  one  hand,  and,  on 
the  other  hand,  what  is  proposed  by 
this  legislation  which  is  sharing  reve- 
nues   from    oil    and    gas    production 


which  is  not  located  within  the  boun- 
dardies  of  any  State. 

The  very  nature  of  Outer  Continen- 
tal Shelf  oil  and  gas  production  is  that 
it  does  not  take  place  within  the  juris- 
diction of  any  State.  It  takes  place  3 
miles  beyond  any  State.  So  this  would 
be  similar,  for  example,  to  paying  the 
people  of  the  State  of  Missouri  or  the 
State  of  Missouri  revenues  gained 
from  coal  mining  in  Illinois,  and  I 
think  that  if  I  were  to  propose  such  a 
thing  people  would  say.  Why  do  that? 
I  mean,  why  set  out  a  special  program 
for  Missouri  because  of  coal  that  is  lo- 
cated beyond  the  jurisdiction  of  Mis- 
souri? 

Mr.  PACKWOOD.  Mr.  President, 
will  my  colleague  yield  for  a  question? 

Mr.  DANFORTH.  I  yield. 

Mr.  PACKWOOD.  Is  my  distin- 
guished colleague  saying  that  the 
State  of  Alaska  is  totally  unaffected 
by  the  mining  that  goes  on  off  its 
shore  by  the  Federal  Government  and, 
therefore,  should  get  nothing  for 
those  offshore  revenues  because  they 
belong  to  the  local  government,  and 
they  do  not  affect  Alaska? 

Mr.  DANFORTH.  Right;  as  far  as 
this  Outer  Continental  Shelf,  yes,  I 
do. 

Mr.  PACKWOOD.  They  clearly 
affect  Alaska. 

Mr.  DANFORTH.  Positively  or  nega- 
tively? 

Mr.  PACKWOOD.  Both:  a  little  of 
both.  The  economy  that  comes  in,  just 
as  with  coal  mining  in  Wyoming,  just 
as  with  oil  in  Texas  that  happens  to  be 
on  Federal  lands,  there  is  a  positive 
and  a  negative  effect.  By  and  large, 
the  reason  we  share  revenues,  whether 
they  come  from  the  sale  of  timber  in 
Oregon  or  coal  from  Wyoming,  all  of 
which  are  Federal  public  lands,  is  we 
feel  that  the  activity  has  some  nega- 
tive effect  on  the  State. 

I  am  separating  this  from  the  so- 
called  payment  in  lieu  of  taxes.  That 
is  an  issue  that  has  come  to  the  floor 
only  in  the  last  10  years. 

We  passed  that  act  in  1976.  The  sole 
purpose  of  that  act  is  to  say  to  the 
State,  "This  is  money  you  otherwise 
get  if  this  land  were  private  property 
and  we  pay  you  payments  in  lieu  of 
taxes."  But  we  have  shared  receipts 
with  State  governments  and  local  gov- 
ernment for  the  sale  of  timber  and 
minerals  off  the  Federal  lands  for 
years. 

For  the  life  of  me.  I  fail  to  see  any 
difference  between  oil  that  is  located  5 
or  10  or  15  miles  offshore  and  oil  that 
may  be  located  2  or  3  miles  under- 
ground. You  are  saying  in  one  case  the 
State  can  share  in  the  receipts  and  in 
the  other  it  cannot,  and  I  do  not  see 
the  logic. 

Mr.  DANFORTH.  Well,  if  the  pur- 
pose of  the  legislation  is  to  compen- 
sate States  for  some  loss  or  for  some 
sacrifice  which  the  States  are  making, 
then  should  not  the  program  be  tar- 


geted to  that  purpose?  This  program  is 
not  targeted  to  any  such  purpose  at 
all. 

Mr.  PACKWOOD.  Let  us  go  back 
then  to  the  general  mineral  lease, 
timber  leasing  that  exists  now.  Take 
Wyoming— it  is  how  much?  A  total  of 
$145  million  for  mineral  leasing.  That 
is  not  targeted.  It  just  goes  to  the 
State  of  Wyoming  to  use  for  what  pur- 
pose it  wants  because  the  coal  was  dug 
off  the  Federal  land  in  Wyoming. 

Mr.  DANFORTH.  Tell  me.  then: 
Why  should  the  State  of  Michigan  get 
$11.2  million  for  oil  and  gas  that  is 
produced  on  the  Outer  Continental 
Shelf?  Would  the  Senator  say  that 
that  situation  is  analogous  to  the 
mining  of  coal  in  Wyoming?  I  would 
say  not  at  all.  I  think  it  has  no  rela- 
tionship at  all  to  the  State  of  Michi- 
gan. 

Mr.  PACKWOOD.  The  Great  Lakes 
States  are  covered  because  of  the  min- 
eral development,  mainly  coal,  that 
happens  around  the  Great  Lakes 
States. 

Mr.  DANFORTH.  This  is  Outer  Con- 
tinental Shelf  exploration. 

Mr.  PACKWOOD.  That  is  the  name 
of  the  bill.  But  we  intended  to  apply  to 
all  riparian  States  recompense  for  any 
damage  done  to  the  States  because  of 
minerals  taken  from  Federal  lands 
around  the  State. 

Mr.  DANFORTH.  What  is  riparian 
about  the  State  of  Michigan  with  re- 
spect to  the  oil  and  gas  produced  a 
minimum  of  3  miles  off  the  coast  of 
our  oceans? 

Mr.  PACKWOOD.  It  is  riparian  to 
coal  produced  around  the  Great  Lakes 
area. 

Mr.  DANFORTH.  Then  can  Missou- 
ri get  a  little  something  because  we 
produce  coal? 

Mr.  PACKWOOD.  If  you  want  to 
amend  this  bill  to  say  States  adjacent 
to  the  Mississippi  River  are  entitled  to 
something— the  Senator  could  have 
made  that  offer  in  the  Commerce 
Committee,  as  I  recall. 

Mr.  DANFORTH.  I  could  not  have 
made  it  on  the  floor. 

Mr.  PACKWOOD.  No:  but  you  could 
have  made  it  in  committee.  I  think  the 
Senator  is  a  little  piqued  because  this 
bill  was  reported  out  of  committee  14 
to  1  and  he  was  the  only  Senator  who 
voted  against  it  at  the  time  and  real- 
ized if  he  offered  that  amefidment— he 
talks  about  this  bill  would  be  killed  on 
the  floor  without  a  doubt— he  realized 
if  he  offered  that  amendment  it  would 
have  failed  miserably  in  the  commit- 
tee and  so  chose  not  to  offer  it. 

Mr.  DANFORTH.  No:  it  is  silly.  The 
problem  with  almost  any  amendment 
to  correct  this  is  that  if  you  go  that 
route,  if  you  say,  "Well,  let's  extend  it 
to  everything."  it  just  gets  sillier  and 
sillier,  and  that  is  the  case  here. 

Honestly,  there  is  only  one  reason 
that  I  can  see  to  include  Michigan  and 


Ohio  in  the  largess  of  this  bill,  and 
that  is  because  if  you  include  Michi- 
gan maybe  you  will  pick  up  the  Michi- 
gan congressional  delegation  to  sup- 
port it.  If  you  include  Ohio,  you  might 
pick  up  the  Ohio  congressional  delega- 
tion to  support  it.  Otherwise,  you 
would  have  a  sure  loser. 

But  I  think  the  Senator  would  have 
to  realize  that  there  is  no  logical  con- 
nection between  anything  that  goes  on 
in  the  State  of  Michigan  and  the  ex- 
ploration for  oil  and  gas  and  the  pro- 
duction of  oil  and  gas  in  the  Outer 
Continental  Shelf.  This  is  not  3  miles 
or  5  miles  away  from  the  State  border. 
This  is   1.000  miles  from  the  State 

°Mr^WcKWOOD.  The  Great  Lakes 
States  will  receive  about  6.7  percent  of 
the  total  amount  of  money  distributed 
under  this  formula.  „■  x,- 

Mr  DANFORTH.  Let  us  take  Michi- 
gan   as    an    example.    -The    State    of 
Michigan,  located.  I  would  guess,  1,000 
miles  from  the  closest  Outer  Conti- 
nental Shelf  oil  and  gas  production 
which  is  contemplated,  now  receives 
has    been    receiving    an    average    of 
$1  230  000  from  the  coastal  zone  man- 
agement    and     the     coastal     energy 
impact  program.  Under  this  bill,  that 
would  increase   from  $1.2  million  to 
$11  2  million.  That  is  almost  a  tenfold 
increase;  actually,  the  way  it  turns  out 
it  is  about  an  811-percent  increase  for 
Michigan.  And  that  is  wonderful  for 
Michigan;    wonderful.    But    I    would 
submit  that  there  is  no  logical  basis 
for  having  this  kind  of  windfall  for  the 
State  of  Michigan  for  oil  and  gas  pro- 
duced offshore.  .^     .   ■        , 
Now  my  point,  Mr.  President,  is  not 
to   pick   on   Michigan   or   any   other 
State.  My  point  is  to  simply  say  this: 
Heretofore,  oil  and  gas  produced  on 
the  Outer  Continental  Shelf  was  to 
produce  revenue  which  was  to  be  avail- 
able for  the  country  as  a  whole.  This 
bill  alters  that.  This  bill  sets  out  a 
fund  of  that  money,  a  portion  of  that 
money  to  create  a  new  special  program 
not  for  the  country  as  a  whole  but  for 
certain  designated  States. 

And  I  would  submit  that  there  is  no 
rational  basis  for  the  selection  of 
those  States.  Some  of  the  States  are 
inland  States.  The  Great  Lakes  States 
have  been  included.  Why  have  the 
Great  Lakes  States  been  included?  I 
would  say  the  reason  is  politics,  to  get 
the  votes  of  the  congressional  delega- 
tion of  those  States. 

How  about  the  inclusion  of  other 
States?  Is  it  a  reward  for  their  coop- 
eration in  their  exploration  of  oil  arid 
gas"*  No.  Massachusetts  is  a  State 
which  has  done  everything  it  can  to 
oppose  the  production  of  oil  and  gas 
on  the  Outer  Continental  Shelf 
mainly  by  the  filing.  I  am  told,  of  vari- 
ous strike  suits  to  prevent  the  Produc- 
tion of  oil  and  gas.  That  is  why  the  ad- 
ministration takes  the  position  that 
the  effect  of  this  bill  would  be.  instead 


of  to  encourage  the  carrying  out  of 
the  program,  to  discourage  it  by  re- 
warding certain  States  for  trying  to 
throw  monkey  wrenches  into  the  pro- 
gram of  developing  the  Outer  Conti- 
nental Shelf.  ^  ^ 

To  go  back  to  the  letter  that  was 
signed  by  the  Secretary  of  the  Treas- 
ury   the  Director  of  OMB.  the  Secre- 
tary of  the  Interior,  and  the  Secretary 
of  Energy,  this  letter  says,  first,  that 
the  conference  report  provides  wind- 
fall payments  to  States  that  are  com- 
pletely unaffected  by  OCS  leasing.  I 
have  made  that  point.  Windfall  pay- 
ments to  States  which  have  no  connec- 
tion with  the  Outer  Continental  Shelf: 
windfall  payments  to  States  which  are 
located  maybe  1,000  miles  away  from 
the  Outer  Continental  Shelf.  Those 
are  windfalls. 
Then  the  letter  goes  on  to  say: 
In  addition,  the  formula  by  which  grants 
are  determined  provides  virtually  no  incen- 
tives to  Slate  and  local  governments  to  en- 
courage their  insistence  in  carrying  out  the 
OCS  exploration  and  development  program 
established  by  the  Outer  Continental  Shelf 
Land  Act  of  1978. 

The  meaning  of  that   is  that  if  a 
State  is  recalcitrant,  if  a  State  is  doing 
everything  it  can  to  oppose  Outer  Con- 
tinental   Shelf    development,    it    still 
gets  the  payment.  Why  does  it  get  the 
payment?  Again,  because  the  votes  of 
its  delegation  are  needed. 
Then  the  letter  goes  on  to  say? 
Finally,  the  conference  report  would  ef 
fectively  remove  a  number  of  Federal  pro- 
grams from  the  annual  appropriations  proc 
ess  by  earmarking   funds,  thereby  adding 
further  to  the  deficit. 

Mr.  President,  I  would  think  that 
those  who  say  that  this  is  not  an  enti- 
tlement program,  not  a  new  entitle- 
ment program,  are  really  relying  on  a 
very  legalistic  analysis  of  what  is  an 
entitlement  progam. 

Referring  to  the  language  in  the  bill, 
this  is  in  section  104.  it  says: 

Beginning  in  fiscal  year  1985.  and  in  each 
fiscal  year  thereafter,  the  Secretary  of  the 
Treasury  shall  deposit  into  the  fund,  not 
later  than  60  days  after  the  end  of  the  pre- 
vious fiscal  year,  an  amount  equal  to  4  per 
centum  of  the  average  amount  of  al  sums 
deposited  in  the  Treasury  of  the  United 
States  pursuant  to  section  9  of  the  Outer 
Continental  Shelf  Lands  Act. 

Mr.  BAKER.  Mr.  President,  will  the 

Senator  yield  to  me?  _    .^     .    r 

Mr    DANFORTH.  Mr.  President,  I 

am  happy  to  yield  to  the  majority 

leader. 


past  the  hour  of  4:45  p.m.  under  the 
same  terms  and  conditions. 

Mr.  LAUTENBERG.  Mr.  President, 
will  we  return  to  the  discussion  at 
hand? 

Mr.  BAKER.  That  will  automatical- 
ly happen. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  for  Missouri. 

Mr.  DANFORTH.  I  wonder  if  the 
majority  leader  would  include  in  his 
unanimous-consent  request  a  request 
that  my  remarks  not  be  counted  as  a 
speech  for  the  purposes  of  rule  XIX. 

Mr.  BAKER.  Yes.  Mr.  President:  I 
make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  want  to  use  this  opportu- 
nity to  say  that  whatever  procedure  is 
used  to  get  back  on  the  debt  ceiling 
bill   that    my    amendment   would    be 
pending.  And,  of  course,  it  would  be 
one  of  the  opportunities  for  the  chair- 
man of  the  Finance  Committee  to  im- 
mediately move  to  table  the  amend- 
ment. I  want  to  make  sure  that  all 
Senators  know  that  this  is  the  imput- 
ed interest  amendment  and  we  should 
debate  it  as  quickly  as  possible  because 
it  is  one  of  the  must  pieces  of  legisla- 
tion that  must  be  cleared  up  before 
adjournment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  matters  that  appear 
to  be  cleared  for  action  by  unanimous 
consent  on  this  side. 

I  will  identify  them  as  I  ask  the 
Chair  to  proceed  to  them.  The  minori- 
ty leader  is  on  the  floor.  We  have  con- 
sulted through  staff  on.  I  believe,  all 
of  these  items.  So  I  hope,  and  believe, 
that  they  can  all  be  handled  routinely. 


ROUTINE  MORNING  BUSINESS 
Mr  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader  on 
this  matter.  There  is  a  stack  of  routine 
matters  to  be  dealt  with  now.  If  he  is 
ready.  I  would  like  to  go  ahead  and  do 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine   morning   business    until    not 


HEALTH  RESEARCH  EXTENSION 
ACT-CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  540  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
540)  to  amend  the  Public  Health  Senice  Act 
to  establish  a  National  Institute  of  Arthritis 
and  MusculoskeleUl  and  Skin  Diseases,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
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Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  HATCH.  Mr.  I»resident.  I  urge 
my  colleagues  to  expenditiously  con- 
sider S.  540,  the  Health  Research  Ex- 
tension Amendments  of  1984.  This  is  a 
landmark  in  public  health  legislation 
representing  a  complete  recodification 
of  title  IV  of  the  Public  Health  Service 
Act  which  authorizes  the  National  In- 
stitutes of  Health.  It  also  established  a 
new  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Dis- 
eases, an  Ethics  Advisory  Board,  and 
extends  the  authorization  of  appro- 
priations for  various  research  boards 
and  clearinghouses. 

The  conference  agreement  extends 
for  2  fiscal  years  the  authorization  of 
appropriations  for  expiring  authorities 
of  the  National  Institutes  of  Health 
[NIH].  These  authorities  include  the 
National  Cancer  Institute,  the  Nation- 
al Heart,  Lung  and  Blood  Institute, 
the  National  Library  of  Medicine's  Li- 
brary Assistance  Act,  and  the  National 
Research  Service  Awards  Program. 
Funding  is  also  authorized  for  re- 
search in  spinal  cord  injury  and  regen- 
eration, Alzheimer's  disease,  bioengin- 
eering  to  overcome  paralysis  and 
mental  retardation. 

In  addition,  the  legislation  updates 
the  statutory  authority  for  the  NIH, 
strengthens  procedures  for  the  investi- 
gation of  scientific  misconduct,  pro- 
vides for  issuance  of  guidelines  to 
assure  the  proper  care  and  treatment 
of  animals  used  in  research,  and  in- 
creases the  emphasis  on  research  re- 
lated to  the  prevention  of  disease. 

This  legislation  is  essential  to  main- 
tain our  world  leadership  in  basic  bio- 
medical research.  It  provides  authority 
for  funding  at  a  level  sufficient  to  im- 
prove our  research  effort  in  all  areas, 
and  provides  a  much  needed  and  over- 
due emphasis  on  research  related  to 
arthritis,  musculoskeletal  and  skin  dis- 
eases. And  it  provides  enough  support 
for  more  than  10,000  science  trainees 
per  year,  which  will  encourage  our  tal- 
ented young  men  and  women  to 
persue  careers  in  biomedical  research. 
Mr.  President,  I  urge  my  colleagues 
to  approve  this  legislation  and  send  it 
to  our  colleagues  in  the  House  for  ex- 
peditious consideration.  All  of  our  citi- 
zens will  enjoy  the  benefits  of  this  in- 
vestment for  many  years  to  come. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  Health  Resources 
Extension  Act  of  1984.  This  act 
amends  the  Public  Health  Service  Act 
by  revising  and  extending  the  authori- 
ties under  which  the  National  Insti- 
tutes of  Health  operates. 
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The  measures  in  this  act  will  enable 
more  people  than  ever  to  benefit  from 
the  work  of  this  great  institution. 
Health  care  quality  and  disease  pre- 
vention, two  areas  which  I  have  strug- 
gled for  improvement,  are  strength- 
ened significantly. 

In  addition  to  revisions  in  the  NIH 
authorities,  the  bill  includes  a  measure 
in  which  I  take  particular  pride:  The 
establishment  of  a  Congressional  Com- 
mission on  Biomedical  Ethics  Analysis. 
The  ethical  questions  that  pervade  the 
practice  of  medicine  and  biomedical 
research  have  become  increasingly  im- 
portant topics  of  public  policy  discus- 
sion every  day.  It  is  vital  that  practi- 
tioners, the  public,  and  the  policymak- 
ers have  an  authoritative  body  for 
guidance  and  advice  on  these  sensitive, 
complex,  and  critical  questions. 

A  key  change  in  the  NIH  authority 
is  the  establishment  of  the  musculo- 
skeletal and  skin  diseases  and  revises 
and  extends  programs  in  biomedical 
research  at  the  National  Institutes  of 
Health. 

Arthritis  is  a  disease  that  our  society 
suffers  from  at  great  cost.  Arthritis 
and  related  musculoskeletal  disease  af- 
flicts 35  million  Americans,  or  15  per- 
cent of  the  population.  Over  250,000  of 
these  are  children.  Research  on  arthri- 
tis is  currently  conducted  under  the 
National  Institute  of  Arthritis,  diabe- 
tes and  digestive  and  kidney  diseases. 
This  act  divides  NIADDK  into  a  new 
National  Institute  of  Arthritis,  Muscu- 
loskeletal and  Skin  Diseases,  and  re- 
names the  balance  of  the  Institute  as 
the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases.  Cre- 
ation of  the  new  Institute  will  allow  us 
to  appropriately  focus  our  national  re- 
search effort  on  the  prevention,  diag- 
nosis, treatment,  and  eventual  cure  of 
arthritis  and  related  debilitating  dis- 
eases. 

The  two  largest  research  Institutes 
at  NIH  are  the  National  Cancer  Insti- 
tute and  the  National  Heart,  Lung, 
and  Blood  Institute.  Under  this  legisla- 
tion, funding  for  these  Institutes  is  ex- 
tended through  fiscal  year  1986.  In  ad- 
dition, we  have  expanded  cancer  re- 
search and  cancer  control  programs  to 
support  research  projects  improving 
long-term  care  of  the  cancer  patient 
and  his  or  her  family.  Better  methods 
are  needed  to  optimize  care  for  the 
cancer  patient  during  the  different 
stages  of  the  disease  process,  as  well  as 
for  the  psychosocial  support  of  fami- 
lies, medical  staff,  and  patients.  We 
have  provided  for  the  continued  oper- 
ation of  the  International  Cancer  Re- 
search Data  Bank,  an  invaluable  tool 
for  both  cancer  patients  and  physi- 
cians throughout  the  Nation. 

The  problems  of  the  mentally  re- 
tarded are  of  special  concern  to  me;  I 
have  continually  supported  efforts  to 
better  the  lives  of  those  who  suffer 
this  disease.  Outstanding  centers 
around  the  country  have  engaged  in 


research  on  the  causes,  prevention, 
and  treatment  of  mental  retardation. 
These  centers  have  been  highly  suc- 
cessful in  improving  our  knowledge  of 
the  condition.  This  act  directs  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development  to  make  grants 
to  the  centers,  and  also  adds  research 
on  mental  retardation  to  the  state- 
ment of  purpose  of  the  institute. 

As  our  Nation  continues  to  advance 
the  science  of  new  energy  technol- 
ogies, more  and  more  questions  will 
arise  regarding  the  health  effects  of 
these  technologies,  particularly  as 
they  relate  to  nuclear  energy.  People 
who  develop  these  technologies,  and 
the  communities  surrounding  such  fa- 
cilities must  be  informed  of  the  risks 
therein  and  of  the  precautions  neces- 
sary to  prevent  potential  health  prob- 
lems. This  act  authorizes  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  to  establish  an  inde- 
pendent research  center  on  the  health 
effects  of  nuclear  and  other  new 
energy  technologies. 

Public  health  emergencies  have  reg- 
ularly recurred  over  the  past  decade, 
and  given  that  history,  we  must  im- 
prove our  ability  to  quickly  under- 
stand and  manage  the  resulting  crises. 
The  Health  Resources  Extension  Act 
authorizes  the  Secretary,  in  consulta- 
tion with  the  heads  of  the  NIH,  FDA. 
and  CDC,  to  designate  public  health 
emergencies  and  to  expedite  the 
review  process  for  research  applica- 
tions designed  to  ultimately  contain 
and  to  eliminate  the  threat  to  public 
welfare. 

Alzheimer's  disease,  a  progressive 
disorder  of  the  brain  affecting 
memory,  thought,  and  language,  has 
become  of  increasing  concern  to  the 
Nation.  Our  elderly,  a  growing  popula- 
tion, and  the  largest  user  group  of 
health  care  services,  suffer  terribly 
from  this  disease,  as  do  their  families 
and  loved  ones.  This  act  allows  contin- 
ued funding  for  centers  whose  goals 
are  to  understand  and  conquer  this 
disease. 

In  this  act  we  have  required  the  Sec- 
retary to  prepare  for  Senate  and 
House  committees  an  annual  report  on 
NIH  procedures  involving  grants,  con- 
tracting, accountability,  and  peer 
review.  In  addition,  the  Institute  Di- 
rectors must  notify  their  advisory 
boards  of  any  investigation  of  a  grant 
or  grant  recipient.  These  requirements 
are  important  to  insure  the  high  qual- 
ity of  research  at  NIH  and  the  contin- 
ued good  faith  the  American  public 
has  in  its  findings. 

We  have  for  the  first  time  created 
within  the  NIH  an  Institute  of  Nurs- 
ing to  engage  in  the  research  germane 
to  that  profession.  It  has  become  in- 
creasingly clear  that  we  must  look  to 
all  members  of  the  health  care  team 
for  solutions  to  modern  day  problems 
of    prevention,    access    and    delivery. 


Many  of  these  problems  are  best  ad- 
dressed by  better  understanding  of  the 
dynamics  of  the  health  care  process, 
dynamics  to  be  addressed  in  the  Insti- 
tute of  Nursing. 

The  reestablishment  of  a  perma- 
nent, independent,  and  nonpartisan 
body  to  examine  issues  of  biomedical 
ethics  is  a  cause  for  which  I  have 
worked  long  and  hard.  Every  day,  citi- 
zens, physicians,  researchers,  and  pol- 
icymakers face  ethical  questions  which 
are  vitally  important  and  extremely 
difficult.  In  this  session  of  Congress 
alone,  questions  of  appropriate  treat- 
ment for  severely  disabled  infants 
with  life  threatening  conditions,  and 
the  conditions  under  which  fetal  re- 
search should  be  conducted  have  been 
hotly  debated. 

Questions  of  biomedical  ethics  often 
have  no  obvious  answers.  Decision- 
making in  these  areas  is  often  difficult 
for  policymakers,  organizations  of 
health  professionals,  and  for  citizens. 

No  commission  can  produce  answers 
to  these  questions  that  will  always  sat- 
isfy the  conscience  of  every  citizen  and 
policymaker.  Nor  will  the  reconunen- 
dations  of  such  a  commission  induce 
either  legislative  action  or  individual 
decisionmaking. 

Despite  these  limitations,  however, 
the  old  Presidents  Commission  on 
Biomedical  Ethics  demonstrated  that 
a  process  of  careful  examination  of 
the  issues  by  experts  and  citizens  of 
good  will  could  provide  consensus 
where  none  previously  existed.  More- 
over even  where  consensus  cannot  be 
achieved,  a  thinking-through  of  the 
issues  by  a  competent  body  and  a  com- 
prehensive review  of  the  relevant  fac- 
tual material  can  assist  all  those  con- 
cerned in  making  their  own  decisions 
as  to  the  most  ethical  course  of  action. 
The  importance  of  having  a  perma- 
nent qualified  body  available  to  per- 
form this  function  was  dramatically  il- 
lustrated. .       

Yesterday,  the  NIH  reauthorization 
conference  was  deadlocked  over  the 
issue  of  the  appropriateness  of  fetal 
research  and  conditions  for  fetal  re- 
search waivers.  The  resolution  of  the 
issue  was  to  institute  a  temporary 
moratorium  on  such  waivers  and  to  re- 
quest the  new  Commission  created  by 
this  bill  to  study  the  issue.  Without 
the  creation  of  this  new  Commission, 
there  might  have  been  no  acceptable 
place  to  locate  the  study,  and  this  im- 
portant legislation  would  have  been 
unable  to  go  forward. 

The  Commission  this  bill  creates  is 
patterned  after  the  successful  struc- 
ture of  OTA.  There  is  a  bipartisan 
board  of  congressional  managers.  This 
board  will  exercise  general  supervision 
over  a  broad-based  advisory  committee 
consisting  of  distinguished  scientists, 
physicians,  ethniclsts,  and  experts  in 
such  fields  as  law.  the  humanities, 
health  administration,  and  govern- 
ment, as  well  as  public  members.  This 


committee  will  hire  the  staff  and  con- 
duct the  studies  that  will  be  the  prin- 
ciple activity  of  the  Commission. 

I  urge  my  colleagues  to  support  the 
Health  Resources  Extension  Act  of 
1984.  The  act  facilitates  the  activities 
of  the  NIH  by  broadening  programs 
and  by  increasing  funding.  The  direct 
effect  will  be  improved  health  care 
and  decreased  suffering  for  thousands 
of  Americans.  . 

Mr.  RANDOLPH.  Mr.  President, 
today  I  join  the  Senator  from  Utah. 
Mr  Hatch,  and  the  Senator  from  Mas- 
sachusetts, Mr.  Kennedy,  in  express- 
ing my  strong  support  for  S.  540.  the 
Health  Research  Extension  Act  of 
1984.  I  commend  my  two  distinguished 
colleagues  for  their  diligent  and  coop- 
erative efforts  as  they  led  our  commit- 
tee in  the  development  of  this  legisla- 
tion and  I  commend  all  members  of 
the  Senate-House  conference  commit- 
tee on  their  efforts  in  developing  this 
compromise  measure. 

S.  540  revises  and  extends  a  number 
of  programs  under  the  Public  Health 
Services  Act.  primarily  those  relating 
to  the  National   Institute  of   Health 
(NIH)— the  principal  medical  research 
arm  of  the  Federal  Government.  The 
National    Institutes    of    Health    are 
among    the    Nation's    most    valuable 
assets,  leading  the  world  in  biomedical 
research.    By    increasing    our    under- 
standing of  the  processes  underlying 
human  health,  and  by  acquiring  new 
knowledge   for   prevention,   detection, 
diagnosis,   and   treatment   of   disease, 
the  NIH  has  served  all  Americans  in 
our  attainment  of  more  healthful  life- 
styles. This  legislation  will  enable  NIH 
to  continue  iU  current  work,  as  well  as 
establish  a  number  of  important  new 
activities,  including  the  establishment 
of  the  National  Institute  of  Arthritis 
and    Musculoskeletal    and    Skin    Dis- 
eases, whose  development  will  allow  us 
to  focus  a  national  effort  on  research 
for   the   prevention,   diagnosis,   treat- 
ment, and  eventual  cure  of  arthritis 
and  related  debilitating  diseases  that 
afflict  over  35  million  Americans,  or  15 
percent  of  our  population. 

S     540    reauthorizes    the    National 
Heart.     Lung     and     Blood     Institute 
(NHLBI)  and  the  National  Cancer  In- 
stitute  (NCI),   the   two   largest   Insti- 
tutes at  NIH.  and  the  only  ones  requir- 
ing periodic  reauthorization.  The  size 
of  these  two  entities  reflect  the  impact 
that  the  diseases  they  study  have  on 
the  well-being  of  the  American  people. 
In  1971.  Congress  legislated  the  Na- 
tional Cancer  Act  which  provided  the 
necessary  resources  for  our  scientific 
community   to  significantly   wage   its 
"War  on  Cancer."  Although  the  Na- 
tional Cancer  Institute  was  established 
in  1937  by  the  National  Cancer  Insti- 
tute Act.  it  was  not  until  1971.  that 
the  Institute  was  provided  with  the 
adequate  authority,  responsibility,  and 
resources   with   which   to   effectively 
fight  the  disease. 


The  National  Cancer  Institute  has 
established  the  most  effective  appara- 
tus for  cancer  care  and  research  ever 
developed.  Its  efforts  extend  to  every 
major  university,  medical  school,  and 
research  institute  in  the  United  States 
in  its  search  for  the  prevention,  cure, 
and  management  of  malignant  disease. 
One    particularly    effective    program 
that  is  carried  out  by  NCI,  and  which 
was  given  prominent  emphasis  in  the 
National  Cancer  Act  in   1971,  is  the 
Cancer  Center  Program.  These  centers 
were  expected  to,  and  have  in  fact, 
become  important  reservoirs  of  compe- 
tence in  basic  biomedical  research  re- 
lated to  cancer,  and  equally  important, 
they  conduct  clinical  investigation  of 
high  quality  in  a  coordinated  fashion. 
To  date.  59  new  cancer  centers  have 
been  developed,  including  20  broadly 
based  comprehensive  centers.  Many  of 
these  centers  receive  core  grants  from 
NCI  which  enable  them  to  pay  for  re- 
search resources  which  are  shared  by 
investigators     whose     individual     re- 
search   grants    would    otherwise    be 
unable  to  cover  the  cost  of  their  work. 
Further,  as  explained  by  Dr.  John  E. 
Ultmann,  of  the  Association  of  Ameri- 
can Cancer  Institutes,  in  past  testimo- 
ny before  the  House  of  Representa- 
tives'   Subcommittee   on   Labor-HHS- 
Education  Appropriations. 

Core  granU  enhance  collegiality  and 
cement  staff  together  in  a  common  purpose. 
Cancer  Centers  optimize  communication  be- 
tween disciplines,  encouraging  creative  and 
rapid  exploitation  of  new  leads  in  the  fight 
against  cancer.  Core  granU  are  often  de- 
scribed as  the  glue  that  holds  the  centers 
together."  Core  granU  provide  an  essential 
infrastructure,  cohesiveness  and  purpose 
without  which  the  quality  of  research  would 
certainly  suffer. 

Therefore.  I  feel  that  it  is  imperative 
we  continue  to  provide  these  centers 
with  strong  core  grant  support.  A  col- 
lection of  individual  R-01  and  P-01 
grants  simply  cannot,  alone,  establish 
or  maintain  a  center  with  optimum 
productivity. 

In  our  conference  report  on  S.  540. 
we  strongly  support  the  Cancer  Center 
Program.  Although  conferees  agreed 
not  to  mandate  a  minimum  level  of 
support  for  the  Cancer  Center  Pro- 
gram, it  was  stated  that  there  is  strong 
bipartisan  support  and  encouragement 
for  the  Director  of  the  National 
Cancer  Institute  to  mainUin  current 
programs  and  expand  this  effort  as  re- 
sources permit. 

Also  in  our  conference  report,  the 
conferees  recognized  the  current  ef- 
forts of  those  at  West  Virginia  Univer- 
sity for  the  establishment  of  a  region- 
al cancer  center  in  West  Virginia, 
which  would  serve  the  Appalachian 
Plateau.  I  thank  Senators  Hatch  and 
Kennedy,  and  other  meml)ers  of  the 
conference  committee  for  their  recog- 
nition of  the  need  for  a  cancer  center 
in  this  region  of  the  Nation.  As  stated 
in  the  report,    'Development  of  this 
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Center  at  the  West  Virginia  University 
will  accomplish  a  great  deal  to  serve 
the  citizens  of  this  area." 

Over  the  past  2  years.  West  Virginia 
University  has  been  working  closely 
with  NCI  to  establish  a  cancer  pro- 
gram which  would  serve  as  a  model  in 
establishing  a  regionalized,  rural-based 
National  Cancer  Center,  stressing 
strong  integration  with  existing  com- 
munity hospitals.  By  the  coordination 
of  programs  throughout  the  Appa- 
lachian Plateau  aimed  at  cancer  pre- 
vention and  education  and  through 
the  development  of  affiliated  pro- 
grams in  the  major  population  areas 
of  West  Virginia,  the  Center  will  pro- 
vide an  organized  approach  to  cancer 
prevention,  early  detection,  and  avail- 
ability of  specialized  care  to  all  of 
West  Virginia. 

Currently  of  the  59  cancer  centers  in 
the  United  States,  none  are  within  a 
100-mile  radius  of  the  Appalachian 
Plateau.  As  a  result,  30  percent  of 
West  Virginia's  cancer  patients  are 
forced  to  leave  the  State  for  all  or  part 
of  their  care.  Further  it  is  estimated 
that  one-third  of  those  dying  from 
cancer  in  West  Virginia  might  have 
been  saved  by  earlier  diagnosis  and 
treatment.  The  magnitude  of  cancer 
problems  facing  the  State  today  pri- 
marily relate  to  that  lack  of  an  orga- 
nized statewide  approach  to  cancer 
prevention,  detection,  and  treatment. 
This  is  most  important  when  justify- 
ing the  need  for  a  cohesive,  academi- 
cally based  cancer  program  at  West 
Virginia  University. 

Through  the  interconnecting  net- 
work of  the  Cancer  Centers  Program, 
the  Cooperative  Cancer  Clinical  Inves- 
tigative Groups,  and  the  Cancer  Con- 
trol Program,  the  NCI  has  insured 
that  new  and  successful  treatments  for 
cancer  have  rapid  and  widespread  ap- 
plication as  community  standards  of 
treatment. 

Now  more  than  ever,  when  we  are 
seeing  the  results  of  our  efforts,  we 
must  keep  up  the  fight  against  cancer 
until  we  eliminate  the  costly  disease. 
Furthermore,  we  must  assure  all 
Americans,  whether  they  live  in  the 
rural  mountains  of  Appalachia,  or  in 
our  heavily  populated  inner  cities,  of 
access  to  the  most  progressive  forms 
of  cancer  prevention,  diagnosis,  and 
specialized  treatment  available. 

S.  540  is  a  good  bill,  that  should  pro- 
vide the  National  Institutes  of  Health 
with  the  resources  to  maintain  a  firm 
base  of  support  for  their  ongoing  ac- 
tivities. Thus  I  strongly  support  and 
encourage  its  passage.  Again,  I  com- 
mend Senators,  Hatch  and  Kennedy, 
as  well  as  my  other  able  colleagues  on 
the  Committee  on  Labor  and  Human 
Resources,  for  the  development  of  a 
fine  legislative  initiative.  I  am  grati- 
fied to  be  a  part  of  these  cooperative 
efforts. 

Mr.  BAKER.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 


There  being  no  objection,  the 
motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ADOLESCENT  FAMILY  LIFE  DEM- 
ONSTRATION PROGRAM  EX- 
TENSION-CONFERENCE RE- 
PORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2616  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2616)  to  extend  the  adolescent  family  life 
demonstration  program,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record,  i 

Mr.  HATCH.  Mr.  President,  as  chair- 
man of  the  Senate  Labor  and  Human 
Resources  Committee,  I  ask  that  the 
Senate  adopt  the  conference  agree- 
ment accompanying  S.  2616,  the  Ado- 
lescent Family  Life  Act.  The  confer- 
ence agreement  contains  the  legisla- 
tive language  in  S.  2616  which  unani- 
mously passed  the  Senate  on  June  29, 
1984.  However,  the  agreement  only  ex- 
tends this  program  for  1  year.  The 
conference  agreement  further  con- 
tains a  1-year  reauthorization  of  the 
Federal  family  planning  programs  au- 
thorized under  title  X  of  the  Public 
Health  Service  Act. 

The  conferees  were  in  disagreement 
on  proposed  changes  in  the  Federal 
family  planning  programs.  However, 
we  were  able  to  agree  that  no  previous 
legislative  reports  accompanying  H.R. 
5600  and  S.  2616  would  be  considered 
as  legislative  history  for  the  purpose 
of  interpreting  either  this  conference 
agreement  or  the  intention  of  Con- 
gress with  regard  to  these  programs. 
But  our  agreement  to  continue  these 
programs  for  1  year  is  complicated.  I 
will  describe  in  detail  the  extent  of  our 
commitment  that  both  bodies  will 
fully  examine  all  the  sensitive  health, 
moral,  and  statutory  issues  in  Federal 
funding  of  family  planning. 

First,  I  would  like  to  reinterate  my 
pleasure  to  be  a  part  of  the  effort  to 
develop  and  now  reauthorize  the  Ado- 
lescent    Family     Life     Act.     Senator 


Denton  has  educated  this  body  on  the 
importance  of  this  legislation.  There 
still  exists  extensive  national  concern 
over  the  numbers  of  teenage  pregnan- 
cies. While  the  Federal  Government 
continues  to  spend  millions  of  dollars 
providing  contraceptives  to  teens  with- 
out their  parents'  knowledge  or  con- 
sent, the  problems  related  to  adoles- 
cent sexual  activity  continue  to 
worsen.  In  1981,  I  was  pleased  to  join  a 
bipartisan  effort  to  develop  an  alterna- 
tive program  to  the  existing  ineffec- 
tive Federal  policies  for  preventing 
teenage  pregnancy.  The  result  was  the 
Adolescent  Family  Life  Act  with  goals 
directed  toward  providing  services  to 
pregnant  teens  to  help  them  avoid 
abortion  and  to  help  them  deal  with 
other  serious  problems  confronting 
them.  In  addition  to  providing  coordi- 
nating services  to  adolescents,  the  law 
promotes  increiised  parental  involve- 
ment, encourages  adoption  as  an  alter- 
native for  unmarried  adolescents  who 
do  not  want  to  keep  their  babies,  and 
provides  for  expanded  research  into 
the  issues  of  adolescent  pregnancy  and 
the  problems  which  both  precede  and 
follow  in  its  wake. 

Our  distinguished  colleague.  Senator 
Denton,  deserves  principal  credit  for 
authorizing  what  many  of  us  believe  is 
the  only  solution  in  sight  to  a  serious 
national  problem.  Senator  Denton  and 
I  and  the  other  Senators  who  have  co- 
sponsored  this  program  in  the  Labor 
and  Human  Resources  Committee  be- 
lieve that  this  approach  will  help  solve 
the  problems  associated  with  teenage 
pregnancy. 

The  Adolescent  Family  Life  Act  was 
developed  as  an  alternative  to,  but  not 
a  replacement  for,  the  Federal  family 
planning  program  authorized  under 
title  X.  The  Adolescent  Family  Life 
Act  was  not  enacted  to  appease  my 
concerns  with  title  X— Federal  family 
planning  programs.  I  still  contend  that 
the  title  X  programs  are  in  need  of 
modification  and  clarification,  that 
they  are  in  need  of  change.  I  intend  to 
describe  those  necessary  changes  at 
this  time. 

First  and  foremost,  the  preamble  to 
the  Constitution  of  this  great  Nation 
recognizes  and  records  the  origin  of  all 
governments.  It  specifies  that  govern- 
ments receive  their  authority  and 
power  to  govern  from  the  people 
whom  they  govern.  To  fulfill,  there- 
fore, the  intent  of  our  Founding  Fa- 
thers the  Federal  Government  when 
formulating  legislation  for  the  benefit 
of  citizens  should  be  guided  by  that 
principle  and  respond  to  the  needs,  de- 
sires, moral  values,  and  opinions  of 
those  citizens  from  whom  it  derives  its 
power.  Because  values  vary  from 
region  to  region  and  from  State  to 
State,  Federal  policy  should  be  suffi- 
ciently flexible  to  adjust  to  those  var- 
iances. 


As    many    in   this    body    are    fully 
aware  I  support  parental  involvement 
in   the   delivery    of    family    planning 
services  to  teenagers.  It  is  my   firni 
belief  that  the  physical  and  emotional 
health  of  teenagers  is  best  achieved 
when  parents  are  involved  in  the  coun- 
seling   and    decisionmaking    process. 
One  of  the  primary  functions  of  the 
family  organization  is  the  socializing 
and  directing  of  children.  It  is  parents 
who  must  accept  the  primary  responsi- 
bility   for    educating    their    children 
about    morality,    about    values,    and 
about  religious  belief.  Nowhere  is  their 
guidance  and  direction  more  needed 
and  more  valuable  than  when  dealing 
with  issues  of  sexuality.  On  one  hand 
society  insists  that  parents  accept  re- 
sponsibility for  the  actions  of  their 
children,  but  on  the  other  hand  it 
turns  around  and  in  the  form  of  Fed- 
eral    family     planning     regulations, 
denys  those  same  parents  the  right  to 
participate     in     the     decisionmaking, 
counseling  process. 

Too    frequently    our    Federal    pro- 
grams have  intervened  between  par- 
ents and  children.  Former  Secretary  of 
Health   and   Human   Services   and   a 
former     Senate     colleague,     Richard 
Schweicker,  stated  that  we  have  al- 
lowed government  "to  build  a   Berlin 
wall'  between  parents  and  children. 
One  of  the  reasons  I  worked  with  Sen- 
ators Denton  and  Kennedy  in  develop- 
ing the  Adolesent  Family  Life  Act  was 
my   desire  to  develop  approaches  to 
deal  with  the  problems  of  adolescent 
sexual  activity  which  would  maximize 
the  input  and  involvement  of  parents. 
Now,  I  am  urging  that  we  allow  States, 
as  our  Founding  Fathers  intended,  to 
determine    whether    or    not    parents 
shall  be  involved  in  the  family  plan- 
ning services  provided  to  their  teenage 

children.  .t,  ♦    ,v,„ 

It   is   interesting  to   note   that   the 
overwhelming  majority  of  parents  are 
not  even  aware  that  their  children- 
even  children  as  young  as  11  or  12- 
can  obtain  prescription  birth  control 
devices  or  birth  control  pills,  paid  out 
of  the  taxpayer's  deep  pocket,  without 
their  knowledge  or  consent.  All  other 
prescription    drugs    require    parental 
consent.  Perhaps  this  fact  does  not  ad- 
versely impress  the  citizens  of  many 
States.  However  the  majority  of  Utah 
citizens  are  angered  that  the  Federal 
Government  would  fund  organizations 
which  provide  such  sensitive  services 
to  their  children  without  their  knowl- 
edge They  are  appalled  that  the  Fed- 
eral Government  which  they  empow- 
ered and  fund  would  support  such  ac- 
tivities that  are  adverse  to  the  moral 
climate   in   their   communities.   Utah 
citizens  initiated  debate  and  decided 
that  when  their  Federal  dollars  are  in- 
volved, they  do  not  approve  of  this  se- 
cretive program.  As  a  consequence,  the 
Utah  Legislature  initiated  and  passed 
a  law  which  requires  parental  knowl- 
edge and  consent  prior  to  dispersal  of 


birth  control  prescriptive  pills  or  de- 
vices. 

This  legislative  decision  is  in  harmo- 
ny with  the  opinions  of  the  majority 
of  Utah  citizens.  Senator  Bryce 
Flamm.  a  Utah  State  senator,  ex- 
pressed this  consensus  when  he  testi- 
fied before  the  Senate  Subcommittee 
on  Family  and  Human  Services  hear- 
ings on  the  reauthorization  of  title  X 
programs.  I  ask  unanimous  consent 
that  his  remarks  be  printed  in  the  offi- 
cial Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 


may  be  even  better  programs  than  ours 
waiting  to  happ>en. 

I  estimate  that  our  rates  of  teen  age  preg- 
nancy, abortion,  and  live  births  would  not 
have  increased  from  22  percent  to  50  per- 
cent from  1975  to  1980  had  we  had  the  pro- 
grams during  these  years,  but  may  have 
even  decreased. 

We  believe  that  parents  would  wake  up 
and  teach  their  children  in  many  homes  if 
they  received  the  letter  that  each  of  you  re- 
ceived today.  I  also  have  copies  of  bar 
graphs  on  abortions  in  various  states.  You 
can  see  where  states  have  fought  back. 

Thank  you. 


Utah  State  Senator  Bryce  Flamm-Testi- 
MONY  Before  the  Senate  Labor  and 
Human  Resources  Committee.  Subcom- 
mittee ON  Family  and  Human  Services  on 
the  Reauthorization  of  Title  X  Pro- 
grams 

Chairman  Denton  and  honorable  Senate 
committee  members:  1  would  like  to  read 
aloud  the  letter  I  gave  to  each  of  you.  Does 

it  shock  you?  ,  „    ^.       .     . 

You  have  received  copies  of  Utah  s  intent 
language  and  Senat€  Bill  3-1981. 

Section  2  of  SB3  addresses  our  concern  di- 
rectly. It  states  that  "no  public  funds  shall 
be  used  to  provide  contraceptive  or  abortion 
services  to  an  unmarried  minor  without  the 
prior  written  consent  of  the  minors  parent 
or  guardian. 

We  feel  that  any  state  should  be  allowed 
to  use  this  or  similar  legislation  for  several 
reasons,  namely: 

1  The  constitution  guarantees  parents 
this  right.  They  have  the  right  to  teach 
their  children  religious  values  without  inter- 
ference from  government.  I  have  a  copy  for 
each  of  you  of  United  States  Supreme  Court 
decisions  which  clearly  state  this. 

2  We  believe  that  all  major  churches  pro- 
mote sexual  purity.  When  the  government 
not  only  condones,  but  finances  immorality, 
they  encourage  it.  The  government  could  be 
viewed  to  be  in  opposition  to  church  teach- 
ings for  our  youth. 

We  feel  as  does  the  Supreme  Court  that 
parents  have  the  right  and  responsibility  to 
leach    their   children   moral   and   religious 

values. 

3  If  government  should  intervene,  it 
should  be  the  state  and  not  the  federal  gov- 
ernment In  all  other  matters  concerning 
youth,  the  state  rules,  not  the  Federal  Gov- 
ernment. The  state  decides  when  youth  are 
emancipated,  their  degree  of  educational  re- 
quirements and  the  age  they  can  marry 
without  parental  consent. 

4  We  feel  it  is  unconscionable  to  tax  par- 
ents and  then  use  this  money  to  go  behind 
their  backs,  without  their  knowledge  or  con- 
sent, to  finance  immoral  acts  referred  to  by 
every  church  as  unrighteous. 

We  request  a  waiver  for  Utah  and  any 
other  state  that  desires  to  try  their  own  pro- 
gram How  else  can  we  compare  whether 
our  program  is  the  best  or  even  good.  The 
present  program  for  Title  X  has  been  forced 
now  on  every  state.  Its  whole  premise  was  a 
theory  that  has  failed  miserably. 

I  would  like  now  to  give  you  Utah's  figures 
before  SB3  and  after.  We  have  something  to 
compare.  I  combined  all  teens  for  the 
figures  for  all  years  because  they  had 
been  arbitrarily  separated.  The  figures  are 

dramatic.  ,j  u    -i 

They  point  out  why  states  should  be  al- 
lowed to  run  their  own  programs.  There 


Statement  of  Intent 
It  is  the  intent  of  the  legislature  that  all 
title  X  family  planning  funds  coming  into 
the  State  of  Utah  be  administered  through 
the  Stale  department  of  health,  and  the 
State  department  of  health  subcontract 
with  units  of  Slate  government  and  with 
local  governments  of  State,  allowing  local 
governments  the  freedom  to  design,  estab- 
lish, and  maintain  family  planning  pro- 
grams which  meet  the  standards,  needs,  and 
interests  of  the  communities  making  appli- 
cation and  the  minimum  Federal  require- 
menu  of  the  title  X  program. 


Chapter  123.— Contraception  or  Abortion 
Services  or  Devices 

(Passed  March  4.  1981.  In  effect  May  12, 
1981.)  ^    ^ 

An  act  relating  to  contraception  and  abor- 
tion: providing  that  no  public  funds  shall  be 
used  to  provide  contraceptive  or  abortion 
services  to  an  unmarried  minor  without  pa- 
rental or  custodial  consent:  and  providing 
that  no  public  agency  shall  approve  any  ap- 
plication for  public  funds  from  an  organiza- 
tion thai  provides  contraceptive  or  abortion 
services  to  an  unmarried  minor  without  pa- 
rental or  custodial  consent. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Utah: 

Section  1.  Contraceptive  and  abortion  serv- 
ices—Definitions. 

As  used  in  this  act: 

(1)  •Conlracepiive  services"  means  any 
material,  program,  plan,  or  undertaking 
which  provides  instruction  on  the  use  of 
birth  control  devices  and  substances,  en- 
courages individuals  to  use  birth  control 
methods,  or  provides  birth  control  devices. 

(2)  Abortion  services'"  means  any  materi- 
al, program,  plan,  or  undertaking  which 
seeks  to  promote  abortion,  encourages  indi- 
viduals to  obtain  an  abortion,  or  provides 
abortions. 

Section  2.  Public  funds  for  provision  of  con- 
traceptive or  abortion  services  restrict- 
ed. 
No  public  funds  shall  be  used  to  provide 
contraceptive  or  abortion  services  to  an  un- 
married  minor  without   the   prior  written 
consent  of  the  minors  parent  or  guardian. 
Section  3.  Public  funds  for  support  entities 
providing  contraceptive  or  abortion  serv- 
ices restricted. 
No  public  agency  shall  approve  any  appli- 
cation for  public  funds  to  support,  directly 
or   indirectly,   any   organization   or   health 
care  provider  that  provides  contraceptive  or 
abortion   services   to   an   unmarried   minor 
without  the  prior  written  consent  of  the 
minors  parent  or  guardian.  No  institution 
shall  be  denied  state  or  federal  funds  under 
relevant   provisions  of  law  on  the  ground 
that  a  person  on  iU  staff  provides  contra- 
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ceptive  or  abortion  services  in  that  person's 
private  practice  outside  of  such  institution. 

Section  4.  Violation  of  restrictions  on  public 
funds  for  contraceptive  or  abortion  serv- 
ices as  misdemeanor. 
Any  agent  of  a  state  agency  acting  alone 
or  in  concert  with  others  who  violates  sec- 
tion 2  or  3  is  guilty  of  a  class  B  misdemean- 
or. 
Approved  March  26.  1981. 

Senator     and     Mrs. ,     your 

daughter  has  come  to  us  to  learn  of  and  pos- 


sibly receive  contraceptive  and  abortion 
services.  Would  you  please  sign  and  give 
your  consent  to  this  educational  and  possi- 
bly medical  arrangement?  This  could  in- 
clude arranging  for  birth  control  pills  or  the 
use  of  an  I.U.D.  She  could  possibly  receive 
an  abortion,  without  your  knowledge,  if  she 
should  get  pregnant.  This  is  of  course  to 
guarantee  her  rights  of  privacy. 

The   Kanter-Zelnik   study   indicates   that 
about  40  percent  of  the  teens  using  contra- 
ceptives do  get  pregnant. 
•  Please  sign  your  name  giving  permission 
for  these  arrangements. 

UTAH  STATISTICS 


I/We  consent.. 
Date 


P.S.— We  did  perform  abortions  on  ap- 
proximately 4  percent  of  the  white  teenage 
girls,  ages  15-19  in  our  State  last  year.  At 
the  present  rate,  we  will  perform  abortions 
on  over  20  percent  of  our  teenage  girls 
during  their  teens.  This  rate  has  nearly  dou- 
bled the  past  10  years.  The  rate  of  abortions 
to  nonwhite  girls  in  Washington,  Florida. 
Massachusetts.  California,  and  Rhode 
Island  is  over  10  percent  per  year  and  over 
50  percent  of  these  girls  will  have  abortions 
before  the  age  of  20. 
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Figure  VI.— 1980  induced  abortion  rates'  for 
white  females  15  to  19  years  old  in  rank 
order  for  responding  States 

California 46.0 

Massachusetts 42.8 

Florida 41.7 

Washington 41.6 

Virginia 37.7 

Rhode  Island 37.2 

New  York 32.4 

North  Carolina 32.3 

Hawaii 31.3 

Colorado 31.0 

Montana 29.1 

South  Carolina 29.0 

Pennsylvania 28.2 

Missouri 27.0 

Tennessee 26.3 

Nebraska 25.3 

Michigan 24.7 

New  Mexico 24.5 

Connecticut 24.4 

Maine 24.1 

Kansas 22.7 

Illinois 22.4 

Arizona _ 21.3 

Arkansas 20. 1 

Ohio _ 16.3 

Idaho 15.4 

South  Dakota 13.3 

Louisiana 13.2 

Utah 1 2.8 

Wyoming 10.0 

'  The   number   of   induced   abortions   per    1.000 
white  females  ages  IS  to  19. 

FiciniE  IS.— 1980  induced  abortion  rates'  for 

nonwhite  females  IS  to  19  years  old  in 
rank  order  for  responding  States 

Rhode  Island 133.3 

Washington 126.6 


Florida 124.2 

Massachusetts 122.9 

California 109.0 

Nebraska 82.5 

Connecticut 81.9 

New  York 79.8 

Pennsylvania 77.7 

Colorado 63.6 

Michigan 58.6 

Missouri 47.8 

Ohio 45.8 

Illinois 43.4 

North  Carolina 41.7 

Virginia 38.8 

Montana 35.8 

Arizona 34.6 

Hawaii 34.1 

Louisiana 33.3 

Kansas 30.5 

Tennessee 29.4 

Utah 29.4 

Idaho 28.9 

South  Carolina 22.5 

Wyoming „ 19.1 

South  Dakota 18.9 

New  Mexico 18.7 

Arkansas 17.6 

Maine 

'  The  number  of  induced  abortions  per  1.000  non- 
white  females  ages  15  to  19. 

Mr.  HATCH.  Senator  Flamm's  testi- 
mony reinforced  my  concerns  with  the 
current  provision  of  title  X  family 
planning  programs,  concerns  which 
are  serious  and  need  to  be  addressed 
by  both  the  House  and  the  Senate. 
They  are  not  limited  to  issues  of  noti- 
fication and  consent  of  parents.  The 


need  for  modification  in  Federal  policy 
encompasses  a  wide  range  of  issues. 
The  need  for  parental  involvement  in 
the  delivery  of  family  planning  serv- 
ices to  unmarried  minors,  the  need  for 
more  specificity  in  abortion  restric- 
■  tions,  the  need  to  assure  priority  of 
family  values  in  sex  educational  mate- 
rials, and  the  need  for  adoption  and 
infertility  services  to  be  provided 
under  title  X  funding  are  all  vitally 
important.  Title  X  federally  author- 
ized programs  must  be  addressed  and 
restructured.  As  always,  I  am  willing 
and,  in  fact,  desirous  of  participating 
in  a  legislative  conference  for  as  long 
as  it  takes  to  come  to  a  firm  resolution 
on  these  sensitive  issues. 

Many  circumstances  have  height- 
ened my  concern  over  the  regulations 
and  provisions  of  our  current  family 
planning  programs.  I  have  in  my  pos- 
session two  letters  provided  by  the 
American  Life  Lobby,  Inc.,  an  organi- 
zation whose  purpose  is  self-explana- 
tory. Each  letter  relates  the  personal 
experience  of  an  individual  who  is  con- 
cerned over  Federal  policy  relating  to 
abortion.  I  ask  unanimous  consent 
that  the  full  text  of  each  of  those  let- 
ters be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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American  Life  Lobby.  Inc.. 
Washington,  DC,  September  18,  1984. 
Hon.  Orrin  G.  Hatch. 

Chairman,      Committee     on     Labor     and 
Human  Resources.    U.S.  Senate,    Wash- 
ington, DC.  ^,.  . 
Dear  Senator  Hatch:  I  enclose  two  affida- 
vits that  prove  that  grantees  of  the  title  X 
Public  Health  Service  Act  Program  are  ar- 
ranging abortions  for  13  year  olds  without 
parenUl  involvement  and  that  employees  of 
Title  X  grantees  are  assisting  in  the  oper- 
ation of  abortion  clinics. 

It  will  be  a  major  anti-life  act  if  any  action 
is  taken  on  any  bill  that  conUins  a  reau- 
thorization of  the  Title  X  program  in  ad- 
vance of  consideration  by  your  Comrnittee 
on  Labor  and  Human  Resources  of  reforms 
requested  by  numerous  witnesses  at  the 
April  5.  1984  hearings  on  Title  X  and  the  re- 
forms that  are  suggested  by  the  highly  criti- 
cal Government  Accounting  Office  reports 
HRD  81-68  and  HRD  82-106. 

I  also  remind  you  that  no  action  has  been 
taken  by  your  Committee  or  any  other 
Committee  to  eliminate  the  Federal  Regula- 
tions that  have  been  found  to  invalidate  the 
Utah  Law  (SB  3.  I  believe)  that  requires  pa- 
rental consent  prior  to  providing  family 
planning  services. 

At  this  late  date  in  the  98th  Congress,  a 
full  scale  reform  of  the  Title  X  Program  is 
not  possible,  therefore  no  action  on  Title  a 
reauthorization  is  the  only  pro-life  position. 
Pull  scale  reform  can  be  the  first  item  of 
business  in  the  99th  Congress. 
With  God  for  Life, 

JuDiE  Brown,  Presiaenf. 


basis.  Because  I  was  usually  the  only  coun- 
selor available  in  the  later  afternoons.  I  also 
needed  to  be  available  to  counsel,  assist,  and 
offer  support  to  women  who  were  having 
abortions  during  that  time.  I  probably  spent 
40-50%  of  my  working  hours  as  an  "abor- 
tion counselor"  and  assisting  in  abortion 
procedures  during  my  employment  at  San 
Vicente  Hospital. 

I  hope  that  this  information  will  be  help- 
ful to  you  in  your  efforts  in  Sacramento. 
Peel  free  to  contact  me  for  any  further  in- 
formation relating  to  my  prior  role  and 
function  while  working  for  LARF  at  San  Vi- 
cente. 

Sincerely, 

(Mrs.)  CiNOY  S.  Fritsch. 


July  10. 1984 

Mr.  John  Stoos. 
American  Life  Lobby,  Inc. 
Sacramento,  CA. 

DEAR  MR.  Stoos:  I  was  employed  as  a 
Community  Health  Worker  for  San  Vicente 
Hospital  Family  Planning  Clinic,  located  at 
6000  San  Vicente  Blvd..  Los  Angeles,  from 
1976  thru  1978.  The  Family  Planning  Clinic 
was  a  community  outreach  clinic  sustained 
by  a  LARF  (Los  Angeles  Regional  Family 
Planning  Council)  grant,  working  in  co-oper- 
ation with  San  Vicente  Hospital  and  operat- 
ing on  the  hospital  premise,  and  I  worked  as 
an  assistant  to  the  Family  Planning  Direc- 

°My  primary  responsibilities  as  the  only 
full-time  Family  Planning  Staff  Worker 
(apart  from  the  Director)  included  family 
planning  counselling  (explaining  contracep- 
tion methods  and  use),  assisting  the  physi- 
cian in  pelvic  exams  and  lUD  insertions 
during  clinic  hours,  processing  and  review- 
ing LARF  patient  forms  and  chart  upkeep, 
and  maintaining  supplies  for  clinic  use.  We 
had  clinic  one-two  days  each  *eek.  so  the 
above  tasks  probably  required  about  50-60% 

°  In  addition  to  these  responsibilities.  I  was 
required  to  work  with  the  San  Vicente  Hos- 
pital Staff,  doing  abortion  counseling  (ex- 
plaining whichever  abortion  procedure  each 
woman  would  undergo,  whether  an  A&C 
(local  anesthesia  aspiration  and  curatage).  a 
D&C  (general  anesthesia  dialation  and  cura- 
tage). or  a  saline  induced  abortion),  assisting 
the  Physician  whenever  needed  during  A«tt- 
abortion  procedures  and  saline  injections, 
and  offering  support  to  women  who  were 
experiencing  saline  induced  labor  to  expel 
their  fetus.  San  Vicente  Hospital  probably 
performed  15-40  or  more  abortions  each 
day.  the  majority  of  which  occurred  in  the 
morning,  so  I  was  expected  to  assist  hospital 
counselors,  nurses,  and  physicians  on  a  daily 


ROSEVILLE.  CA, 

June  8.  1984. 
Congressman  William  Dannemeyer, 
Longworth  Building, 
Washington,  DC. 

Dear  Congressman  Dannemeyer:  As  a 
concerned  Pro-Lifer  I  called  PLANNED 
PARENTHOOD  of  Sacramento  on  March 
30  1984.  They  are  located  at  2507  21st 
Street  and  they  are  listed  under  "Surgical 
Suite-Abortion  Info"  (916)  446-6921. 

I  obtained  the  telephone  number  from  the 
White    Pages    Directory    of    Pacific    Tele- 
phone.  January.    1983.    Sacramento,    page 
416    The  same  information  is  available  in 
the  January,   1984  white  pages  of  Pacific 
Bell,  Sacramento,  page  420.  listed  simply  as 
Abortion,  with  the  same  telephone  number. 
I  posed  as  a  concerned  benefactress  to  an 
imaginary  13  year  old  girl,  explaining  to  the 
secretary  that  this  13  year  old  had  confided 
in  me  that  she  was  pregnant  and  did  NOT 
wish  her  parents  to  ever  have  that  knowl- 
edge   I  asked  if  an  abortion  could  be  ar- 
ranged so  that  the  girl  need  not  be  away 
from  home  overnight.  The  secretary  asked 
me    what    trimester    my    so-called    young 
friend  was  in.  and  I  replied  the  first  trimes- 
ter   The   secretary   very   positively   stated 
that  it  could  easily  be  so  arranged.  I  ended 
the   conversation   by   telling   the   secretary 
that  I  would  pass  on  the  information  to  the 
13  year  old  and  get  back  to  PLANNED  PAR- 
ENTHOOD. 

Congressman    Dannemeyer,    I    hope    my 
letter  and  my  having  related  my  own  per- 
sonal experience  with  PLANNED  PARENT- 
HOOD will  prove  to  be  of  some  help  to  you. 
Respectfully  yours. 

Joan  E.  Conroy. 

Vice-Prestdenf. 
Sacramento/Placer  Pro-Life  Coalition. 
Mr.  HATCH.  Repeated  comments 
and  complaints  similar  to  those  de- 
tailed in  these  letters  have  heightened 
my  determination  to  seek  more  specif- 
ic guidelines  for  appropriate  uses  of 
Federal  family  planning  funds  and  to 
monitor  more  stringently  conformance 
by  participating  organizations  to  those 
guidelines. 

In  conclusion.  I  would  like  to  reiter- 
ate my  discomfort  and  disappointment 
that  full  consideration  of  these  sensi- 
tive issues  has  been  incomplete.  How- 
ever, I  am  comforted  somewhat  by  the 
bipartisan  commitment  of  both  the 
House  and  the  Senate  conferees  who 
have  promised  thorough  investigation 
and  review  of  present  planning  legisla- 
tive policies.  With  that  commitment  in 
mind.  I  urge  your  final  approval  of  the 
conference  agreement  on  S.  2616. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
final  draft  of  the  conference  substi- 
tute. 

There  being  no  objection,  the  draft 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

FINAL  DRAFT  OP  CONFERENCE  SUB- 
STITUTE ADOLESCENT  FAMILY  UFE; 
FAMILY  PLANNING 

October  4,  1984 
That  whenever  in  this  Act  an  amendment  of 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  2.  (a)  Section  2010(a)  (42  U.S.C.  300z- 
9(a))  is  amended  by  striking  out  "and"  after 
"1983."  and  by  inserting  before  the  period  a 
comma  and  "and  $30,000,000  for  the  fiscal 
year  ending  September  30,  1985". 

(b)  Section  2001(a)(5)  (42  U.S.C. 
300z(a)(5))  is  amended  to  read  as  follows: 

"(5)  pregnancy  and  childbirth  among  un- 
married adolescenU,  particularly  young  ado- 
lescenu.  often  results  in  severe  adverse 
health,  social,  and  economic  consequences 
including:  a  higher  percentage  of  pregnancy 
and  childbirth  complications:  a  higher  inci- 
dence of  low  birth  weight  babies:  a  higher 
infant  mortality  and  morbidity:  a  greater 
likelihood  that  an  adolescent  marriage  will 
end  in  divorce:  a  decreased  likelihood  of 
completing  schooling:  and  higher  risks  of 
unemployment  and  welfare  dependency: 
and  therefore,  education,  training,  and  job 
research  services  are  important  for  adoles- 
cent parents:". 

(c)  Section       2001(b)(3)      (42 
300z(b)(3))  is  amended  by  inserting 
before  "for  pregnant  adolescenU" 
matter  preceding  subparagraph  (A). 

(d)  Section  2002(a)(4)(H)  (42  U.S.C.  300z- 
1(a)(4)(H))  is  amended  by  striking  out  "and 
referral  to  such  services". 

(e)  Section  2008(g)  (42  U.S.C.  300z-(g))  is 
repealed.  _    „  _  _ 

Sec  3.  (a)  Section  1001(c)  (42  VS.C. 
300(c))  is  amended  by  striking  out  "and" 
after  "1983:"  and  by  inserting  before  the 
period  a  semicolon  and  and  $158,400,000 
for   the   fiscal   year  ending   September   30. 

1985". 

(b)  Section  1003(b)  (42  U.S.C.  300a-l(b))  is 
amended  by  striking  out  "and"  after  "1983:" 
and  by  inserting  before  the  period  a  semi- 
colon and  and  $3,500,000  for  the  fiscal  year 
ending  September  30.  1985". 

(c)  Section  1005(b)  (42  U.S.C.  300a-3(b))  is 
amended  by  striking  out  "and"  after  "1983:" 
and  by  inserting  before  the  period  a  semi- 
colon and  and  $700,000  for  the  fiscal  year 
ending  September  30.  1985". 

Amend  the  title  so  as  to  read:  "An 
Act  to  extend  for  one  year  titles  X  and 
XX  of  the  Public  Health  Service  Act". 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  to  act  favorably  on 
the  reauthorization  of  the  adolescent 
family  life  and  family  planning  pro- 
grams. These  programs  both  serve 
vital  needs.  Without  the  family  plan- 
ning program,  our  current  problems  of 
unwanted  teenage  pregnancies,  with 
all  their  associated  problems  of  pover- 
ty, child  abuse,  and  disruption  of 
normal  life  plans,  would  be  far  worse. 
The  right  of  each  child  to  be  a  wanted 
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child  would  be  in  far  greater  jeopardy. 
The  ability  to  each  family  to  plan 
pregnancies  that  maximize  the  oppor- 
tunities for  that  family  to  provide  a 
stable  and  healthly  child-rearing  envi- 
ronment would  be  diminished.  And  the 
opportunities  of  every  infant— wanted 
or  unwanted— to  receive  the  appropri- 
ate prenatal  care  so  vital  to  good 
health  in  later  life  would  be  reduced. 

The  Adolescent  Family  Life  Demon- 
stration Program  also  makes  a  valua- 
ble contribution  to  the  national  well- 
being.  While  aspects  of  the  program 
need  further  evaluation,  the  need  for 
care  and  support  for  pregnant  teen- 
agers and  involvement  of  families, 
where  possible,  in  providing  that  sup- 
port is  unquestionable.  Amendments 
incorporated  in  this  authorization  sug- 
gested by  Senator  Dodd  will  make  a 
significant  contribution  to  improving 
the  life  chances  of  persons  participat- 
ing in  the  AFL  Program. 

While  I  applaud  the  reauthorization 
of  these  programs,  I  must  express  my 
disappointment  that  the  authoriza- 
tions are  only  for  1  additional  year. 
These  programs  need  stability  if  they 
are  to  carry  out  their  important  work, 
and  they  deserve  at  least  a  3-year  re- 
authorization. 

Mr.  BAKER.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

There  being  no  objection,  the 
motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PREVENTIVE  HEALTH 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  230 L 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2301)  entitled  "An  Act  to  revise  and 
extend  programs  for  the  provision  of  health 
services  and  preventive  health  services,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Preventive  Health  Amendments  of 
1984". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  2.  (a)  Section  317(j)(l)  (42  U.S.C. 
247b(j)(l))  is  amended— 

(1)  by  striking  out  "immunize  children 
against  immunizable  diseases"  and  inserting 
in  lieu  thereof  "immunize  against  vaccine- 
preventable  diseases",  and 


(2)  by  striking  out  "and"  after  "1983."  and 
by  inserting  before  the  period  a  comma  and 
the  following:.  "$52,000,000  for  the  fiscal 
year  ending  September  30.  1985.  $59,000,000 
for  the  fiscal  year  ending  September  30. 
1986.  and  $65,000,000  for  the  fiscal  year 
ending  September  30.  1987". 

(b)  Section  317(j)(2)  is  amended  by  .strik- 
ing out  "and"  after  "1983."  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing; "$8,000,000  for  the  fiscal  year  ending 
September  30.  1985.  $9,000,000  for  the  fiscal 
year  ending  September  30,  1986.  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

Sec.  3.  (a)  The  first  sentence  of  section 
318(d)(1)  (42  U.S.C.  247c(d)(l))  is  amended 
by  striking  out  "and"  after  "1983."  and  by 
inserting  before  the  period  a  comma  and  the 
following:  "$60,000,000  for  the  fiscal  year 
ending  September  30.  1985,  $67,500,000  for 
fiscal  year  ending  September  30.  1986.  and 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

(bxi)  Subsection  (a)  of  section  318  is 
amended  by  striking  out  "research"  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  therof  the  following;  "research  in,  and 
training  and  public  health  programs  for.  the 
prevention  and  control  of  sexually  transmit- 
ted diseases.". 

(2)  Subsection  (b)  of  section  318  is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
any  other  public  and  nonprofit  private 
entity  for— 

"(1)  research  into  the  prevention  and  con- 
trol of  sexually  transmitted  diseases; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  sexually  transmitted 
diseases; 

"(3)  public  information  and  education  pro- 
grams for  the  prevention  and  control  of 
such  diseases,  and 

"(4)  professional  (including  appropriate 
allied  health  personnel)  education,  training, 
and  clinical  skills  improvement  activities  in 
the  prevention  and  control  of  such  dis- 
eases.". 

(3)  Subsection  (c)  of  section  318  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (3).  by  striking  out  paragraph  (4),  and 
by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(4)  Subsection  (d)(1)  of  section  318  is 
amended  by  striking  out  "5  per  centum"  and 
inserting  in  lieu  thereof  "10  pier  centum". 

(SKA)  Section  318  is  amended  by  redesig- 
nating subsections  (d)  through  (f)  as  subsec- 
tions (e)  through  (g)  and  by  adding  after 
subsection  (c)  the  following  new  subsection: 
■(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  grants  to  public  and  nonprofit 
private  entities  for  information  and  educa- 
tion programs  on,  and  for  the  diagnosis,  pre- 
vention, and  control  of,  acquired  immune 
deficiency  syndrome.  The  authority  to  make 
grants  under  this  section  for  acquired 
immune  deficiency  syndrome  is  not  the  ex- 
clusive authority  to  make  grants  under  this 
Act  for  acquired  immune  deficiency  syn- 
drome.". 

(B)  Subsection  (e)(1)  of  section  318  (as  so 
redesignated)  is  amended— 

(i)  by  striking  out  "(b)  and  (c)"  and  insert- 
ing in  lieu  thereof  "(b),  (c),  and  (d)", 

(ii)  by  striking  out  "(b)  or  (c) '  and  insert- 
ing in  lieu  thereof  "(b),  (c),  or  (d)",  and 

(iii)  by  adding  at  the  end  the  following: 
"If  the  appropriations  under  the  first  sen- 
tence for  fiscal  year  1985  exceed  $50,000,000, 
one-half    of    the    amount    in    excess    of 


$50,000,000  shall  be  made  available  for 
grants  under  subsection  (d):  if  the  appro- 
priations under  the  first  sentence  for  fiscal 
year  1986  exceed  $52,500,000,  one-half  of 
the  amount  in  excess  of  $52,500,000  shall  be 
made  available  for  such  grants;  and  if  the 
appropriations  under  the  first  sentence  for 
fiscal  year  1985  exceed  $55,000,000.  one-half 
of  the  amount  In  excess  of  $55,000,000  shall 
be  made  available  for  such  grants.". 

(6)(A)  Section  318  is  amended  by  striking 
out  "venereal  disease"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "sexually 
transmitted  diseases". 

(B)  The  heading  for  such  .section  318  is 
amended  by  striking  out  "venereal  disease" 
and    inserting    in    lieu    thereof    "sexually 

TRANSMITTED  DISEASES  AND  ACQUIRED  IMMUNE 
DEFICIENCY  SYNDROME". 

(C)  Section  318  is  amended  by  striking  out 
the  subsection  (g)  which  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act. 

Sec.  4.  (a)  Section  1901(a)  (42  U.S.C. 
300w(a))  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  the  following; 
"$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $98,500,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

(b)  Section  1901(b)  is  amended  by  striking 
out  "$3,000,000"  and  inserting  in  lieu  there- 
of "$3,500,000". 

(c)  Section  1905(c)(4)  (42  U.S.C.  300w- 
4(c)(4))  is  amended  to  read  as  follows; 

"(4)  agrees  to  make  grants  for  preventive 
health  service  programs  for  hypertension  in 
amounts  equal  to  65  percent  of  the  total 
amount  provided  by  the  Secretary  in  fiscal 
year  1981  to  the  State  and  entities  in  the 
State  under  section  317  for  such  programs;". 

Sec  5.  (a)  Section  1905(c)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(7).  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  and",  and  by  inserting  after  paragraph  (8) 
the  following; 

"(9)  will,  not  later  than  October  1.  1984.  as 
prescribed  by  the  Secretary  by  regulation 
collect  data,  using  a  uniform  system  pre- 
scribed in  such  regulation,  on  preventive 
health  and  preventive  health  services  pro- 
grams in  the  State  assisted  by  funds  from 
allotments  under  this  part,  including  a  sum- 
mary of  the  services  which  were  provided, 
the  providers  of  such  services,  and  the  indi- 
viduals who  received  such  services.". 

(b)  The  last  sentence  of  section  1905(c)  is 
amended  by  inserting  before  the  period  the 
following;  "(other  than  the  requirements  of 
paragraph  (9))". 

(c)  Section  1906(a)(2)  (42  U.S.C.  300w- 
5(a)(2))  is  amended  by  striking  out  "burden- 
some" and  inserting  in  lieu  thereof  "unnec- 
essarily burdensome". 

AMENDMENT  NO.  7081 

Mr.  BAKER.  Mr.  President,  I  now 
move  that  the  Senate  concur  with  the 
House  amendment,  with  a  further 
Senate  amendment  which  I  send  to 
the  desk  on  behalf  of  Senator  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  7081. 
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Mr  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

"^^The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
That  this  Act  may  be  cited  as  the  "Preven- 
tive Health  Amendments  of  1984  . 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro^ 
vision,  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

SEC  2.  (a)  Section  317(j)(l)  (42  U.S.C. 
247b(j)(l))  is  amended—  i,-,^,„„ 

(1)  by  striking  out  "immunize  children 
against  immunizable  diseases"  and  inserting 
In  lieu  thereof  "immunize  individuals 
against  vaccine-preventable  dj^eases    and 

(2)  by  striking  out  "and'  after  1983,  and 
by  inserting  before  the  period  a  comma  and 
the  following-  "$52,000,000  for  the  fiscal 
year  exlSrieptember  30,  1985.  $59,000,000 
for  the  fiscal  year  ending  September  30 
1986.  and  $65,000,000  for  the  fiscal  year 
ending  September  30,  1987". 

(b)  Section  317(j)(2)  is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing- -$8,000,000  for  the  fiscal  year  endmg 
'September  30,  1985,  $9,000,000  for  the  f.sca^ 
year  ending  September  30,  1986.  and 
$10,000,000  for  the  fiscal  year  ending  bep- 

^TE?'3^°(a?The  first  sentence  of  section 
■?i8(dKl)  (42  U.S.C.  247c(d)(l))  is  amended 
by  suiting  out  -and"  after  -1983.  •  and  by 
inserting  before  the  period  a  comma  and  the 
following:  -$57,000,000  for  the  f'scal  year 
SS  leptember  30.  1985  $62^500.000  for 
the  fiscal  year  ending  September  30.  198b. 
and  $68,000,000  for  the  fiscal  year  endmg 
September  30.  198T-. 

(b)(1)  Subsection  (a)  of  section  318  is 
amended  by  striking  out  "research"  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  thereof  the  following:  -research  in  and 
training  and  public  health  programs  for.  the 
prevention  and  control  of  sexually  transmil- 

^^'^2fsu^s«tion  (b)  of  section  318  is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  may  make  grants  to 
States  political  subdivisions  of  States,  and 
any    other    public    and    nonprofit    private 

^"h  n  Jele^rch  into  the  prevention  and  con- 
trol of  sexually  transmitted  diseases 

■•(2)  demonstration  projects  for  1"^  pre 
vention  and  control  of  sexually  transmitted 

'''"(^public  information  and  education  pro- 
grams  for  the   prevention   and  control   of 

such  diseases:  and  „i,iiic 

••(4)  education,  training,  and  clinical  skills 
improvement  activities  in  the  P'-evfnt.on 
and  control  of  such  diseases  for  health  pro- 
feionals  (including  allied  health  person- 
nel). 


CONGRESSIONAL  RECORD-SENATE 


30809 


UMI 


(3)  subsection  (c)  of  section  318  is  amend- 
ed  by  inserting  -and'  at  the  end  of  para_ 
eraoh  (3),  by  striking  out  paragraph  (4).  and 
by    redesignating    paragraph    (5)    as    para- 

^?4?The  second  sentence  of  section 
318(d)(1)  is  amended  by  striking  out  "S  per 
centum"  and  inserting  in  lieu  thereof     10 

''TsKA)  s'^c^ion  318  is  amended  by  redesig- 
nating subsections  (d)  through  (f )  as  subsec- 


tions (e)  through  (g)  and  by  adding  after 
subsection  (c)  the  following  new  subsection: 
■(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  granU  to  public  and  nonprofit 
private  entities  for  information  and  educa- 
tion programs  on,  and  for  the  diagnosis,  pre- 
vention, and  control  of,  acquired  immune 
deficiency  syndrome.  The  authority  to  make 
grants  under  this  section  for  acquired 
immune  deficiency  syndrome  is  not  the  ex- 
clusive authority  to  make  grants  under  this 
Act    for  acquired   immune   deficiency  syn- 

(B)  Subsection  (e)(1)  of  section  318  (as  so 
redesignated)  is  amended- 

(i)  by  striking  out  -(b)  and  (c)  m  the  first 
sentence  and  inserting  in  lieu  thereof  -(b). 
(c),  and(d)",  . 

(ii)  by  striking  out  -(b)  or  (c)  in  the 
second  sentence  and  inserting  in  lieu  there- 
of -(b),  (c),  or  (d)",  and 

(iii)  by  adding  at  the  end  the  following. 
•If  the  appropriations  under  the  first  sen- 
tence for  ffscal  year  1985  exceed  $50,000,000 
one-half  of  the  amount  in  excess  of 
$50  000.000  shall  be  made  available  for 
grants  under  subsection  (d):  if  the  appro- 
priations under  the  first  sentence  for  iscal 
year  1986  exceed  $52,500,000.  one-half  of 
the  amount  in  excess  of  $52,500,000  shall  be 
made  available  for  such  grants:  and  if  the 
appropriations  under  the  first  sentence  f()r 
fiscal  vear  1987  exceed  $55,000,000,  one-half 
of  the  amount  in  excess  of  $55,000,000  shall 
be  made  available  for  such  grants. 

(6)(A)  Section  318  is  amended  by  striking 
out  -venereal  disease  -  each  place  it  occurs 
and  inserting  in  lieu  thereof  sexually 
transmitted  diseases". 

(B)  The  heading  for  such  section  31H  is 
amended  by  striking  out   -venereal  dise^^e 
and    inserting    in    lieu    thereof      sexually 
transmitted  diseases  and  acquired  immune 
deficience  syndrome'. 

(C)  Section  318  is  amended  by  striking  out 
the  subsection  (g)  which  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this 

Act 

Sec  4  (a)  Section  1901(a)  (42  U.S.C. 
300w(a))  is  amended  by  striking  out  and 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  the  followMng: 
-$98  500.000  for  the  fiscal  year  ending  Sep- 
temlier  30.  1985.  $98,500,000  for  the  fiscal 
yeTr  ending  September  30.  1986.  and 
$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987'-. 

(b)  Section  1901(b)  is  amended  by  striking 
out  -$3,000,000  "  and  inserting  in  lieu  there- 

°'sE?5MaTsection  1905,c)  .42  U.S.C.  300w 

4)  is  amended  by  striking  out  paragraphs   2 
and  (4)  and   redesignating  paragraphs    3 
and    (5)    through    (8)    as    paragraphs    (2) 
through  (6).  respectively. 

(b)  section  1906(a)(l)<B)  (42  U.S.C.  300w- 

5)  is  amended  by  striking  out  activities  of 
the  State  under  this  part'-  and  inserting  in 
lieu  thereof  -preventive  health  and  preven- 
tive health  services  programs  in  the  State 
assisted  bv  funds  from  allotments  under 
this  part,  including  a  summary  of  the  serv_ 
ices  which  were  provided,  the  providers  of 
such  services,  and  the  individuals  who  re- 
ceived such  services". 

(c)  Section  1906  is  amended  by  adding  at 
the  end  the  following: 

■■(d)  The  Secretary,  in  consultation  witn 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 
to  services  provided  under  this  part  to 
enable  States  to  share  uniform  data  and  in- 


formation with  respect  to  the  provision  of 
such  services.". 

(d)  Subsection  (e)  of  section  1905  is  re- 
pealed. „  „  « 

Sec.  6.  (a)  Section  339(a)(5)  (42  U.S.C. 
255(a)(5))  is  amended  by  striking  out  "and' 
after  -1983."  and  by  inserting  before  the 
period  a  comma  and  'September  30,  1985. 
September    30.    1986,    and    September    30, 

1 Q87" 

(b)  Section  339(b)(5>  is  amended  by  strik- 
ing out  -and  "  after  "1983. "  and  by  inserting 
before  the  period  a  comma  and  "September 
30,  1985.  September  30,  1986,  and  September 
30,  1987". 

Sec  7.  Part  A  of  title  XIX  is  amended  by 
inserting  after  section  1909  (42  U.S.C.  300w- 
8)  the  following  new  section; 


EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREM 

"Sec  1910.  (a)  For  activities  in  addition  to 
the  activities  which  may  be  carried  out  by 
Stales  under  section  1904(a)(1)(F),  the  Sec- 
retary may  make  grants  to  not  more  than 
four  States  in  any  fiscal  year  to  support  a 
program  of  demonstration  projects  in  such 
States  for  the  expansion  and  improvement 
of  emergency  medical  services  for  children 
who  need  treatment  for  trauma  or  critical 
care.  Any  grant  made  under  this  subsection 
shall  be  for  a  one-year  period. 

-(b)  The  Secretary  may  renew  a  grant 
made  under  subsection  (a)  for  one  addition- 
al one-year  period  only  if  the  Secretary  de- 
termines that  renewal  of  such  grant  will 
provide  significant  benefits  through  the  col- 
lection, analysis,  and  dissemination  of  infor- 
mation or  data  which  will  be  useful  to  other 
States. 

■<c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985  and  for  each  of  the  two  suc- 
ceeding fiscal  years.". 

Sec  8.  Part  A  of  title  XIX  (as  amended  by 
section  7  of  this  Act)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•STATE  PLANNING  GRANTS" 

Sec.  1910A.  (a)  The  Secretary  may  make 
grants  to  assist  States  to— 

-(1)  develop  long  range  plans  to  achieve 
the  goals  objectives,  and  priorities  estab- 
lished by  the  Secretary  pursuant  to  title 
xvir 

••(2)  identify  particular  needs  within 
Stales  for  .ser\ices  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  .section  1902:  and 

••(3)  determine  the  progress  of  Slates  in 
achieving  the  goals,  objectives,  and  prior- 
ities described  in  paragraph  ( 1 )  and.  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

••(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1985  and  for  each  of  the  two  -suc- 
ceding  fiscal  years".  ^  j  k.. 

Sec  9  1001  (42  U.S.C.  300)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

■■(c)  The  Secretary,  at  the  request  of  a  re- 
cipient of  a  grant  under  subsection  (a),  may 
reduce  the  amount  of  such  grant  by  the  fair 
market  value  of  any  supplies  or  equipment 
furnished  the  grant  recipient  by  the  Secre- 
tary The  amount  by  which  any  such  grant 
is  so  reduced  shall  be  available  for  payment 
by  the  Secretary  of  the  costs  incurred  in 
furnishing  the  supplies  or  equipment  on 
which  the  reduction  of  such  grant  is  based. 
Such  amount  shall  be  deemed  as  part  of  the 
grant  and  shall  be  deemed  to  have  been  paid 
to  the  grant  recipient.". 
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Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  bring  up  for  consideration 
today  S.  2301.  The  Preventive  Health 
Amendments  of  1984.  S.  2301  was 
passed  by  the  Senate  in  late  Septem- 
ber, and  was  amended  by  the  House 
and  sent  back  to  this  body.  After  care- 
ful consideration  and  intensive  negoti- 
ations with  the  House  sponsors,  the 
Senate  sponsors  have  arrived  at  a  com- 
promise which  we  can  accept  and 
which  I  expect  to  be  adopted  without 
amendment  by  the  House. 

The  centerpiece  of  the  bill,  the  Pre- 
ventive Health  and  Health  Services 
[PHHS]  Block  Grant,  has  succeeded  in 
providing  a  push  to  State  and  local  ef- 
forts in  addressing  preventive  and 
abuse-related  health  objectives  while 
preserving  to  the  State  and  local  au- 
thorities the  flexibility  to  address 
local  and  State  priorities  within  a 
streamlined  administrative  framework. 
It  has  proven  to  be  the  effective 
mechanism  my  committee  expected  it 
would  when  it  authorized  the  program 
in  1981.  The  compromise  bill  reauthor- 
izes this  program  at  $98,500,000  per 
year  for  fiscal  years  1985,  1986,  and 
1987.  It  slightly  increases  the  rape- 
crisis  program  set-aside,  while  making 
no  continuation  of  the  hypertension 
set-aside. 

The  vital  immunization  portion  of 
this  bill  raises  the  authorization  level 
for  this  critically  important  health 
program  to  $52,000,000  for  fiscal  year 
1985,  $59,000,000  for  fiscal  year  1986. 
and  $65,000,000  for  fiscal  year  1987. 

There  are  compelling  reasons  for 
such  an  increase.  That  is,  the  recent 
dramatic  rise  in  the  cost  of  diptheria, 
pertussis  and  tetanus  [DPT]  vaccine.  I 
have  just  learned  that  during  the  past 
year,  the  cost  of  vaccines  for  the  Utah 
State  Department  of  Health  has  in- 
creased 433  percent. 

As  I  have  stated  earlier,  only  one 
pharmaceutical  company  is  left  to 
supply  this  vaccine,  and  their  prices 
have  recently  risen  to  accommodate 
for  increased  investments  in  research 
for  safer  vaccines  and  expenditures  for 
liability.  Regardless  of  the  reasons, 
some  States  are  faced  with  dramatic 
shortfalls  in  funding  to  maintain  their 
childhood  vaccination  programs. 

Significant  changes  are  made  to  the 
venereal  disease  prevention  and  con- 
trol program.  Projects  for  professional 
education,  training  and  clinical  skill 
improvement  activities  in  the  preven- 
tion and  control  of  sexually  transmit- 
ted diseases  may  be  carried  out  not 
only  by  State  agencies,  but  by  other 
public  and  private  nonprofit  organiza- 
tions. The  minimum  amount  of  the 
discretionary  funds  the  Secretary 
must  expend  is  increased  from  5  to  10 
percent,  and  new  authority  is  given  to 
the  Secretary  through  the  Centers  of 
Disease  Control  to  make  grants  for 
education,  research,  prevention,  and 
treatment  of  acquired  immune  defi- 
ciency syndrome.  Authority  is  given  to 


the  Secretary  to  make  these  grants 
out  of  the  regular  appropriation  when 
the  appropriation  exceeds  certain 
levels.  The  term  "venereal  disease"  is 
replaced  with  the  term  "sexually 
transmitted  disease"  and  includes  ac- 
quired immune  deficiency,  and  the 
title  of  the  program  is  changed  accord- 
ingly. The  sexually  transmitted  dis- 
ease program  is  reauthorized  at 
$57,500,000  for  fiscal  year  1985, 
$62,500,000  for  fiscal  year  1986,  and 
$68  million  for  fiscal  year  1987. 

This  bill  would  amend  title  XIX  of 
the  Public  Health  Service  Act  by  pro- 
viding a  demonstration  program  relat- 
ing to  emergency  health  care  for  chil- 
dren who  need  treatment  for  trauma 
or  critical  care.  Under  the  program,  $2 
million  would  be  authorized  for  fiscal 
year  1985  through  1987,  for  1-year 
grants  to  no  more  than  four  States  in 
any  fiscal  year.  Presumptively  this  will 
allow  12  States  to  participate  over  the 
3  years  although  the  Secretary  may 
renew  a  demonstration  project  for  1 
additional  fiscal  year  if  it  is  deter- 
mined that  the  extension  of  the 
project  will  provide  a  significant  bene- 
fit which  will  be  useful  to  other 
States. 

Of  all  the  patients  receiving  care  in 
hospital  emergency  departments,  ap- 
proximately 20  to  35  percent  are  chil- 
dren. Yet  various  statistics  suggest 
that  insufficient  attention  has  been 
placed  on  the  needs  of  children.  Al- 
though our  emergency  medical  serv- 
ices programs  have  demonstrated  their 
extraordinary  ability  to  save  lives,  spe- 
cial priority  needs  to  be  given  to  up- 
grading their  capacity  to  provide 
emergency  care  for  children  who  are 
critically  ill. 

Finally,  new  authority  is  provided  to 
States  to  undertake  planning  and  co- 
ordination of  their  prevention  activi- 
ties. 

I  urge  my  colleagues  to  expeditious- 
ly approve  this  legislation. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  the  enactment  of  S. 
2301,  the  Health  Services  and  Preven- 
tive Health  Programs  Act  of  1984. 
This  legislation  reauthorizes  a  number 
of  programs  vital  to  the  health  of  the 
American  people,  including  the  pre- 
ventive health  block  grant  and  grant 
programs  supporting  childhood  immu- 
nizations, tuberculosis  control  and  ve- 
nereal disease  control.  It  also  estab- 
lishes several  important  new  authori- 
ties, including  a  demonstration  pro- 
gram for  emergency  medical  services 
for  children,  a  program  to  fund  AIDS, 
prevention  and  treatment  services,  and 
a  new  program  of  preventive  health 
planning  and  measurement  grants  to 
States.  For  the  first  time,  funds  are 
made  available  to  assist  States  in  pro- 
viding DPT  vaccine  in  their  childhood 
immunization  programs. 

I  commend  all  those  involved  in 
working  out  this  bill,  including  Sena- 
tor Hatch,  Senator  Bumpers— who  was 
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particularly  helpful  in  securing  higher 
authorization  levels  for  the  block 
grant  and  childhood  immunizations- 
Congressman  Waxman,  Congressman 
Madican,  and  others.  Senators  Ran- 
dolph, INOUYE,  and  Matsunaga  took 
the  initiative  in  securing  enactment  of 
the  important  emergency  medical 
services  demonstration  program  for 
children. 

The  preventive  planning  grant  au- 
thority is,  in  my  view,  a  particularly 
important  step  forward  in  our  national 
effort  to  develop  an  efffective  program 
of  preventive  health. 

A  new  planning  grant  authority  for 
prevention  was  included  in  the  omni- 
bus health  services  and  health  services 
research  reauthorization  bill  that  I  in- 
troduced on  March  20  and  that  was  co- 
sponsored  by  all  the  Democratic  mem- 
bers of  the  Labor  and  Human  Re- 
sources Committee.  A  systematic  plan- 
ning and  reporting  effort  is  essential 
to  an  effective  prevention  effort. 

Since  the  days  when  I  first  attempt- 
ed to  place  health  promotion  and  dis- 
ease prevention  at  the  center  of  our 
national  health  agenda,  there  has 
been  a  growing  recognition  that  a  com- 
prehensive, aggressive  prevention 
strategy  can  be  our  most  effective 
weapon  in  the  struggle  to  secure 
health  and  well-being  for  the  Ameri- 
can people.  As  Assistant  Secretary 
Brandt  recently  stated,  "The  time  has 
come  for  us  to  turn  our  attention  as  a 
Nation  to  the  preservation  of  good 
health,  the  promotion  and  enhance- 
ment of  healthful  lifestyles,  and  the 
prevention  of  disease  and  disability." 

The  knowledge  base  for  rapid  im- 
provements in  the  health  of  the  Amer- 
ican people  through  an  effective  pre- 
vention strategy  is  now  in  place.  The 

1979  Surgeon  General's  report, 
"Healthy  People,"  identified  major 
health  problems  for  each  of  five  broad 
age  groups  and  15  priority  areas  for 
further  action.  The  Surgeon  General's 

1980  followup  report,  "promoting 
health/preventing  disease,"  estab- 
lished 226  measurable  prevention  ob- 
jectives for  these  15  priority  areas. 
The  Center  of  Disease  Control  has  de- 
veloped model  prevention  standards 
for  community  health  services.  The 
prevention-oriented  activities  of  the 
public  health  service  have  been  inven- 
toried and  given  renewed  emphasis. 

Implementation  of  the  goals  out- 
lined in  this  series  of  reports  will 
result  in  dramatic  improvements  in 
the  health  and  well-being  of  the  Amer- 
ican people.  By  the  end  of  this  decade, 
we  can  anticipate:  A  35  percent  reduc- 
tion in  infant  mortality;  a  20  percent 
drop  in  deaths  among  children;  a  25 
percent  death  rate  among  adults;  and 
20  percent  less  disability  for  older 
Americans. 

But  these  lower  death  and  disability 
rates  and  all  they  imply  for  healthier, 
happier,  more  active  and  productive 


lives  will  not  occur  simply  because  we 
have  a  roadmap  showing  how  to  get 
from  here  to  there.  An  aggressive  na- 
tional policy  can  help  us  not  only 
achieve  but  surpass  these  goals. 

The  major  missing  ingredient  in  our 
national  prevention  strategy  has  been 
the  lack  of  an  effective  Federal-State 
partnership  to  assure  comprehensive 
prevention  planning  and  service  deliv- 
ery at  the  State  and  community  level 
where  people  can  be  reached  most  ef- 
fectively. 

The  preventive  health  block  grant 
should  be  the  key  vehicle  for  develop- 
ment of  an  effective  Federal-State 
partnership.  Instead,  this  block  grant 
is  an  example  of  the  Reagan  so-called 
New  Federalism  at  its  worst.  Essential- 
ly a  thinly  disguised  attempt  to  elimi- 
nate the  Federal  responsibility  for  a 
grab  bag  of  categorical  programs,  this 
block  was  established  without  stand- 
ards, priorities,  accountability,  meas- 
urement, or  a  clear  relationship  to 
either  national  or  local  objectives. 

I  believe  this  block  grant  should  be 
restructured  into  an  effective  vehicle 
for  achieving  the  goals  and  objectives 
established  in  the  Surgeon  Generals 
report    As  a  condition   for  receiving 
block  grant  funds.  States  should  be  re- 
quired to  go  through  a  conscious  pre- 
vention-planning process  to  establish 
goals  and  objectives  in  each  of  the 
Surgeon  General's  15  preventive  areas, 
to  establish  at  least  one  high  pnonty 
prevention  objective  for  each  of  the 
five  age  groups  identified  in  healthy 
people,  and  to  develop  a  plan  for  meet- 
ing the  priority  objectives  selected  by 
the  State  itself  utilizing  not  only  PHS 
funds    but   other   appropriate   public 
and  private  resources,  and  to  measure 
progress    toward    fulfillment    of    the 
State   plan   and   national   prevention 
goals.  As  the  witness  from  the  Associa- 
tion of  State  and  Territorial  Health 
Officers  stated  in  testifying  before  our 
committee,  "We  want  to  be  held  ac- 
countable." ,    J. 

A  number  of  States,  including  my 
own  State  of  Massachusetts,  Utah,  and 
Texas  have  already  gone  through  this 
process  of  establishing  comprehensive 
State  prevention  plans  and  developing 
a  measurement  and  reporting  system 
to  ensure  the  plan  objectives  are 
achieved.  _. 

S  2301,  with  its  new  planning  grant 
authority,  is  a  step  in  the  right  direc- 
tion but  does  not,  in  any  judgment,  go 
far  enough.  The  key  lack  is  a  compre- 
hensive planning  and  reporting  re- 
quirement as  opposed  to  the  planning 
and  reporting  assistance  included  in 

the  bill. 

In  addition,  despite  modest  increases 
placed  in  the  bill  as  it  worked  its  way 
from  the  committee  through  the 
Senate  floor  to  this  final  agreement 
the  funding  levels  in  the  bill  are  not 

high  enough.  t  oK«r 

All  the  witnesses  before  the  Labor 

Committee  who  dealt  with  the  ques- 


tion of  funding  indicated  Federal  sup- 
port was  inadequate.  Prevention  is  our 
most  cost-effective  health  investment; 
it  does  not  make  good  sense  to  spend 
over  $100  billion  on  Federal  service 
and  financing  programs  and  less  than 
$100  million  on  the  prevention  block 

grant. 

I  urge  my  colleagues  to  pass  S.  2301 
today,  so  that  these  programs  that  are 
so  vital  to  the  health  of  the  American 
people  can  be  continued  without  inter- 
ruption and  so  that  the  improvements 
included  in  this  bill  can  be  implement- 
ed without  delay. 

Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  see  the  continuation  of  a 
program  of  services  to  victims  of  rape 
and  their  families  in  this  reauthoriza- 
tion of  the  Preventive  Health  and 
Health  Services  Block  Grant. 

This  small,  but  important  program 
continues  an  annual  State  grant  pro- 
gram through  fiscal  year  1987  for  com- 
munity-based rape  crisis  centers  at  a 
$3.5  million  level.  As  the  sponsor  of 
this  program.  I  have  been  pleased  with 
reports  I  have  received  on  the  range 
and   level   of   services   provided   as   a 
result  of  this  funding.  Types  of  direct 
services  eligible  for  funding  under  this 
section  include:  Accompaniment  of  the 
victim   to   medical,   social,   and   legal 
services;  counseling  and  referral  serv- 
ices for  the  victim  and  her  immediate 
family;   operation   of  telephone   hot- 
lines; consultation  with  and  training  of 
crisis  center  staff  by  allied  profession- 
als;   public   education   materials   and 
programs,  such  as  speaker  programs, 
films,  and  pamphlets  geared  to  specific 
audiences  such  as  school  children  and 
senior  citizens;  emergency  shelter  pro- 
grams; and  offender  rehabilitation  and 
counseling. 

As  a  result  of  this  grant  program 
thousands  of  victims  of  sexual  assault 
and  their  families  have  been  assisted 
by  approximately  525  of  the  estimated 
700  public  and  private  rape  crisis  cen- 
ters. Most  of  these  crisis  centers  rely 
heavily  on  volunteers  to  provide  most 
of  these  services.  The  grants  have 
helped  defray  part  of  the  expenses  of 
volunteers,  office  space,  utilities  and 
equipment,  and  part  salary  expenses 

of  staff.  .J  J  , 

Nonetheless,  the  funds  provided  for 
this  program  are  insufficient  to  sup- 
port comprehensive  victim  services 
throughout  the  Nation.  In  fact,  it 
doesn't  even  fund  all  of  the  existing 
crisis  centers.  And  those  that  it  does 
fund  receive  grants  ranging  from 
$5,000  to  $15,000-a  pittance  when  one 
is  trying  to  operate  a  24-hour  hotline 
and  comprehensive  services.  At 
present,  there  is  no  other  Federal  as- 
sistance provided  to  these  crisis  inter- 
vention programs  for  victims.  So  rape 
crisis  centers  remain  sUf fed  mostly  by 
volunteers  and  continue  to  rely  on  pri- 
vate donations  and  fundraisers  to 
remain  open. 


Mr.  President,  national  FBI  crime 
statistics  tell  us  a  rape  is  committed  in 
the  United  States  once  every  7  min- 
utes; 85,000  rapes  are  reported  to  the 
police  every  year.  Because  of  underre- 
porting of  this  crime,  the  Department 
of  Justice  estimates  that  an  average  of 
190,000  rapes  actually  occur  each  year. 
The  underreporting  of  child  and  ado- 
lescent victims  is  even  greater.  The 
probability  is  that  1  woman  out  of 
every  15  and  1  child  out  of  every  15 
will  be  raped  in  their  lifetime.  Our 
wives,  mothers,  children,  other  rela- 
tives, and  friends  are  at  risk. 

Although  statistics  give  us  some 
sense  of  the  magnitude  of  the  prob- 
lem, they  do  not  convey  the  guilt,  fear, 
and  anguish  experienced  by  those  vic- 
timized. The  trauma  of  rape  for  the 
victim  and  her  family  is  a  profound, 
long-term  one  which  changes  the  way 
they  behave  toward  one  another  and 
others  and  alters  their  perspective  on 
life.  Their  sense  of  freedom  and  of  pri- 
vacy are  shattered. 

Rape  crisis  centers  and  their  dedicat- 
ed volunteers  perform  an  invaluable 
service  to  the  victim  during  her  most 
traumatic  time  of  need.  They  counsel 
the  victim;  accompany  her  to  the  hos- 
pital, police,  and  court;  and  provide 
short-term  therapy  to  the  victim  and 
her  family,  including  play  therapy  for 
child  victims  of  sexual  assault.  They 
also  provide  a  community  service  by 
speaking  to  school  groups,  church 
groups,  senior  citizens,  and  others 
about  rape  prevention  measures. 

Only  recently  has  society  recognized 
and  begun  to  address  the  needs  of  vic- 
tims of  crime.  Our  criminal  justice 
system  has  been  preoccupied  with  the 
offender,  his  rights,  punishment,  and 
rehabilitation,  and  with  prison  capac- 
ities. We  are  now  beginning  to  view 
the  causes  of  crime  and  the  restora- 
tion of  victims  as  part  and  parcel  of  a 
comprehensive  system. 

I  am  pleased  to  support  this  reau- 
thorization of  the  Preventive  Health 
and  Health  Services  Block  Grant  Pro- 
gram. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  of  the  ma- 
jority leader  is  agreed  to. 


BILL  PLACED  ON  CALENDAR- 
H.R.  5496 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  H.R.  5496,  and  that  that  item  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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VIETNAM  VETERANS  NATIONAL 
MEDAL  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  525. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  1870)  to  require  the  Secretary 
of  the  Treasury  to  coin  and  sell  a  national 
medal  in  honor  of  the  members  and  former 
members  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  conflict. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  (H.R.  1870)  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OSAGE  INDIAN  EXEMPTION 
FROM  ESTATE  OR  INHERIT- 
ANCE TAX 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
H.R.  3971  which  is  being  held  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill,  to  provide  that  any  Osage  head- 
right  or  restricted  real  estate  or  funds 
which  is  part  of  the  estate  of  a  deceased 
Osage  Indian  who  did  not  possess  a  certifi- 
cate of  competency  at  the  time  of  death 
shall  be  exempt  from  any  estate  or  inherit- 
ance tax  imposed  by  the  State  of  Oklahoma. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  (H.R.  3971)  was  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OSAGE  TRIBE  OF  INDIANS 

Mr.  BAKER.  Mr.  President.  I  now 
ask  the  Chair  to  lay  before  the  Senate 
a  bill  at  the  desk.  H.R.  6303. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  6303)  to  make  certain  techni- 
cal corrections  in  various  acts  relating  to 
the  Osage  Tribe  of  Indians  of  Oklahoma. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  first  and 
second  times  by  title  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  bill  (H.R.  6303)  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  DESK-H.R.  6342 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6342.  a  bill  approving  the  governing 
international  fishery  agreements  with 
Iceland  and  the  European  Economic 
Community,  that  that  bill  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  PLACED  ON 
CALENDAR 

HOUSE  JOINT  RESOLUTION  594 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  594  and  that  that 
matter  be  placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HOUSE  CONCURRENT  RESOLUTION  196 

Mr.  BAKER.  Now,  Mr.  President.  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  196  and 
that  that  measure  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SENATE  RESOLUTION  386 

Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  the 
Foreign  Relations  Committee  be  dis- 
charged from  further  consideration  of 
Senate  Resolution  386  and  that  that 
resolution  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  3034 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  S.  3034 
and  that  that  bill  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  4401 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
4401  and  that  that  measure  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.  R.  2087 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
2087  and  that  that  measure  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.  R.   1095 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
1095  and  that  it  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.  R.  2823 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  H.R.  2823  and  that  that  measure  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETERANS  COMPENSATION 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5688. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5688)  entitled  An  Act  to  amend  title  38, 
United  States  Code,  to  provide  a  cost-of- 
living  increase  for  fiscal  year  1985,  in  the 
rates  of  compensation  paid  to  veterans  with 
service-connected  disabilities  and  the  rates 
of  dependency  and  indemnity  compensation 
paid  to  survivors  of  such  veterans,  and  for 
other  purposes",  with  the  following  amend- 
menU:  In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  the 
bill,  insert: 

SHORT  title:  REFERENCES  TO  TITLE  38,  UNITED 
STATES  CODE 

Section  I.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Improvement  Act  of 
1984". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 


TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Part  A.— Rate  Increases 

DISABILITY  compensation 

Sec.  101.  (a)  Section  314  is  amended- 

(1)  by  Striking  out  "$64  '  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$66  : 

(2)  by  striking  out  "$118"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$122  : 

(3)  by  striking  out  "$179"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$185  : 

(4)  by  striking  out  "$258"  in  subsection  (d> 
and  inserting  in  lieu  thereof  "$266  . 

(5)  by  striking  out  "$364"  m  subsection  (e) 
and  inserting  in  lieu  thereof  "$376  ; 

(6)  by  striking  out  "$459"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$474  : 

(7)  by  striking  out  "$579"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$598  : 

(8)  by  striking  out  "$671"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$692  : 

(9)  by  striking  out  "$755"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$779  . 

(10)  by  striking  out  "$1,255"  m  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,295 

(11)  by  striking  out  "$1,559    and    $2  IBS 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,609"  and    $2,225",  respectively; 

(12)  by  striking  out  "$1,559"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$1,609  . 

(13)  by  striking  out  "$1,719"  in  subsection 
(m)  and  inserting  in  lieu  thereof  ■•*1-"^  • 

(14)  by  striking  out  "$1,954"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,017  . 

(15)  by  striking  out  "$2,185"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,255  ■• 

(16)  by  striking  out  "$938  and  1,397  in 
subsection  (r)  and  inserting  in  lieu  thereof 
••$968"  and  "$1,442",  respectively; 

(17)  by  striking  out  •$1,404"  m  subsection 
(s)  and  inserting  in  lieu  thereof  •$1,449  ; 

^^nS)  by  striking  out  "$271"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$280  . 

(b)  The  Administrator  of  Veterans  Affairs 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  this  section  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  ot 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 
additional  compensation  for  dependents 
Sec  102.  Section  315(1)  is  amended- 

(1)  by  striking  out  •$77"  in  clause  (A)  and 
inserting  in  lieu  thereof  ••$79"; 

(2)  by  striking  out  "$128"  and  $41  in 
clause  (B)  and  inserting  in  lieu  thereof 
••$132"  and  •$42",  respectively; 

(3)  by  striking  out  "$52"  and  $41  in 
clause  (C)  and  inserting  in  lieu  thereof 
••$54"  and  "42".  respectively; 

(4)  by  striking  out  "$62"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$64"; 

(5)  by  striking  out  •$139"  in  clause  (E) 
and  inserting  in  lieu  thereof  •$143";  and 

(6)  by  striking  out  "$116"  in  clause  (P) 
and  inserting  in  lieu  thereof  "$120  . 

clothing  allowance  for  certain  disabled 
veterans 

Sec  103.  Section  362  is  amended  by  strik- 
ing out  ••$338"  and  inserting  in  lieu  thereof 
•$349". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  SPOUSES 

Sec  104.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows:  

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse 
based  on  the  pay  grade  of  the  person  upon 


whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 
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'  If  llu-  veteran  .served  a.s  siTBeanl  niajor  o(  the 
Armv  .senior  enlisled  advi.sor  of  the  Navy,  rhiel 
m'-S^ler  sergeant  of  the  Air  Force.  s<-rKeanl  major 
CI  UiV  Manne  Corps,  or  .na-sler  ^l"«;f,  •>'•''>..•''  »^ 
of  the  Coa.sl  Guard,  al  the  applicable  time  disii. 
natcd  bv  section  402  of  this  lille.  the  .s.irvivinK 
spouse's  rate  shall  b<- $700  .,.,..  i„i„i 

■  ■  If  the  veteran  .served  a.s  Chairman  of  «'"■  Jo'"' 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Arni.y  Chiel 
of  Naval  Oporation.s.  Chief  ot  Staff  of  the  A  r 
For"v  or  Commandant  of  the  Marine  Corps,  at  the 
applicable  time  desiRnai.-d  by  M'clion  ^2  of  this 
title,  the  surviving  spou.se  s  rate  shall  be  Sl.iOb. 


(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  ••$53-  and  inserting 
in  lieu  thereof  •'$55". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  •$139"  and  insert- 
ing in  lieu  thereof  ••$143". 

(d)  Subsection  (d)  of  such  .section  is 
amended  by  striking  out  ■$68"  and  inserting 
in  lieu  thereof  "$70". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  CHILDREN 

Sec.  105.  Section  413  is  amended- 

(1)  by  striking  out  •■$233'  in  clause  (1)  and 
inserting  in  lieu  thereof  ■$240-; 

(2)  by  striking  out  ••$334-  in  clause  (2)  and 
inserting  in  lieu  thereof  -$345  ■; 

(3)  by  striking  out  "$446":  and 

(4)  by  striking  out  $432"  and  -$87  in 
clause  (4)  and  inserting  in  lieu  thereof 
•■$446'  and  •$90",  respectively. 

SUPPLEMENTAL  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec  106.  Section  414  is  amended- 

(1)  by  striking  out  •$139"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$143"; 

(2)  by  striking  out  ••$233-  in  subsection  (b) 
and  inserting  in  lieu  thereof  ••$240-:  and 

(3)  by  striking  out  •$118  ■  in  subsection  (c) 
and  inserting  in  lieu  thereof  •■$122". 

EFFECTIVE  DATE 

Sec  107.  Sections  101  through  106  shall 
take  effect  on  December  1.  1984. 

Part  B— Compensation  Program 
Amendments 

trial  work  PERIOD  AND  VOCATIONAL 
aEHABlLITATION  PILOT  PROJECT 

SEC  111  (a)(1)  Subchapter  VI  of  chapter 
11  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•g  363.  Temporary  proifram  for  trial  work  periods 
and  vocational  rehabiliUtion  for  certain  veter- 
ans with  total  disability  ratings 
••(a)(1)  The  disability  rating  of  a  qualified 
veteran  who  begins  to  engage  in  a  substan- 
tially  gainful   occupation   during   the   pro- 
gram period  may   not  be  reduced  on  the 
basis  of  the  veteran  having  secured  and  fol- 
lowed   a   substantially    gainful    occupation 
unless  the  veteran  maintains  such  an  occu- 
pation   for    a    period    of    12    consecutive 
months. 
••(2)  For  purposes  of  this  section: 
••(A)  The  term  •qualified  veteran^  means  a 
veteran  who  has  a  service-connected  disabil- 


ity, or  service-connected  disabilities,  not 
rated  as  total  but  who  has  been  awarded  a 
rating  of  total  disability  by  reason  of  inabil- 
ity to  secure  of  follow  a  substantially  gain- 
ful occupation  as  a  result  of  such  disability 
or  disabilities. 

■(B)  The  term  program  period^  means  the 
period  beginning  on  February  1.  1985.  and 
ending  on  January  31.  1989. 

■(b)  During  the  program  period,  the  Ad- 
mini.straior  shall  make  counseling  .services 
described  in  section  1504(a)(2)  of  this  title 
and  placement  and  postplacement  services 
described  in  section  1504(a)(5)  of  this  title 
available  to  each  qualified  veteran  (whether 
or  not  the  veteran  is  participating  in  a  voca- 
tional rehabilitation  program  under  chapter 
31  of  this  title). 

•(c)(1)(A)  Except  as  provided  in  para- 
graph (4)  of  this  subsection,  in  the  case  of 
each  award  during  the  program  period  of  a 
rating  of  total  disability  described  in  subsec- 
tion (a)(2)(A)  of  this  section  to  a  veteran, 
the  Administrator  shall  provide  to  the  vet- 
eran, at  the  time  that  notice  of  the  award  is 
provided  to  the  veteran,  a  statement  provid- 
ing— 

(i)  notice  of  the  provisions  of  this  section: 
•■(ii)  information  explaining  the  purposes 
and  availability  of  and  eligibility  for.  and 
the  procedures  for  pursuing,  a  vocational  re- 
habilitation program  under  chapter  31  of 
this  title:  and 

••(iii)  a  summary  de.scription  of  the  scope 
of  services  and  assistance  available  under 
that  chapter. 

•(B)  After  providing  the  notice  required 
under  subparagraph  (A)  of  this  paragraph 
to  a  veteran,  the  Administrator  shall  ar- 
range as  promptly  as  is  practical  for  the  vet- 
eran to  be  provided  an  evaluation  in  order 
to  make  a  determination  as  to  whether  the 
achievement  of  a  vocational  goal  by  the  vet- 
eran is  reasonably  feasible.  Such  evaluation 
shall  include  a  personal  interview  of  the  vet- 
eran by  a  Veterans'  Administration  employ- 
ee who  is  trained  in  vocational  counseling. 
The  Administrator  shall  provide  the  veteran 
with  reasonable  notice  of  the  schedule  for 
the  evaluation. 

•  (2)  If  the  veteran  fails,  for  reasons  other 
than  those  beyond  the  veterans  control,  to 
participate  in  an  evaluation  under  para- 
graph (1)(B)  of  this  subsection  in  the 
manner  required  by  the  Administrator  in 
order  to  make  the  determination  described 
in  that  paragraph,  the  Administrator  shall 
reduce  the  veteran  s  disability  rating  to  the 
rating  that  would  be  applicable  to  the  veter- 
an but  for  the  determination  of  the  veter- 
ans  inability  to  secure  or  follow  a  substan- 
tially gainful  occupation.  Any  such  reduc- 
tion shall  remain  in  effect  for  the  duration 
of  such  failure. 

••(3)(A)  If.  after  completion  of  an  evalua- 
tion under  paragraph  (1)(B)  of  this  subsec- 
tion, the  Administrator  determines  that 
achievement  of  a  vocational  goal  by  the  vet- 
eran is  reasonably  feasible,  the  Administra- 
tor shall  formulate  an  individualized  written 
plan  of  vocational  rehabilitation  for  the  vet- 
eran under  chapter  31  of  this  title. 

■(B)  If  the  Administrator  determines  that 
the  veteran  has  failed  to  pursue  (or  to  con- 
tinue to  pursue)  the  vocational  rehabilita- 
tion program  described  in  such  plan,  the  Ad- 
ministrator shall  provide  the  veteran  with 
notice  that,  if  the  veteran  fails,  for  reasons 
other  than  those  beyond  the  veterans'  con- 
trol to  initiate  or  resume  pursuit  of  such 
program  within  60  days  the  Administrator 
provided  such  notice  (or  such  longer  period 
as  the  Administrator  determines  is  the 
shortest  period  within  which  it  is  reason- 
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ably  feasible  for  the  veteran  to  initiate  or 
resume  pursuit),  the  Administrator  will  pro- 
vide for  the  results  of  the  evaluation  to  be 
considered  in  the  next  scheduled  review  of 
the  veteran's  eligibility  for  a  rating  of  total 
disability  based  on  inability  to  secure  or 
follow  a  substantially  gainful  occupation. 
Unless  the  veteran  initiates  or  resumes  such 
pursuit  within  such  60  days  (or  such  longer 
period,  if  applicable),  the  Administrator 
shall  provide  for  such  results  to  be  so  con- 
sidered. 

"(4)  This  subsection  does  not  apply  with 
respect  to  a  veteran  as  to  whom  the  Admin- 
istrator determines  that  an  evaluation  of  vo- 
cational rehabilition  potential  or  achieve- 
ment of  a  vocational  goal  is  not  reasonably 
feasible.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"363.  Temporary  program  for  trail  work  pe- 
riods and  vocational  rehabilita- 
tion for  certain  veterans  with 
total  disability  ratings.". 
(bKl)  Not  later  than  April  1.  1985.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pro- 
vide to  each  veteran  described  in  paragraph 
(2)  a  statement  providing— 

(A)  information  explaining  the  provisions 
of  section  363(b)  of  title  38.  United  States 
Code  (as  added  by  subsection  (a)(1): 

(B)  information  explaining  the  purposes 
and  availability  of  and  eligibility  for.  and 
the  procedures  for  pursuing,  a  vocational  re- 
habilitation program  under  chapter  31  of 
such  title:  and 

(C)  a  summary  description  of  the  scope  of 
services  and  assistance  available  under  that 
chapter. 

(2)(A)  A  veteran  to  whom  a  statement  is 
to  be  provided  under  paragraph  ( 1 )  is  a  vet- 
eran who  has  a  service-connected  disability. 
or  service-connected  disabilities,  not  rated  as 
total  but  who.  as  of  January  31.  1985.  has 
been  awarded  a  rating  of  total  disability  by 
reason  of  a  determination  of  inability  to 
secure  or  follow  a  substantially  gainful  oc- 
cupation as  a  result  of  such  disability  or  dis- 
abilities. 

(B)  Notice  under  paragraph  (1)  need  not 
be  provided  to  a  veteran  who  has  a  rating  of 
total  disability  described  in  subparagraph 
(A)  which  is  protected  by  the  first  sentence 
of  section  110  of  title  38.  United  States 
Code. 

(C)  Not  later  than  April  15.  1988.  the  Ad- 
ministrator of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  on  the  results  of  the  imple- 
mentation of  section  363  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)(1)). 
during  the  three-year  period  beginning  on 
February  1.  1985.  The  report  shall  include— 

(1)  information  regarding— 

(A)  the  number  of  veterans  with  a  disabil- 
ity rating  of  total  based  on  inability  to 
secure  or  follow  a  substantially  gainful  oc- 
cupation who  during  such  period  followed  a 
substamtially  gainful  occupation  for  a  period 
of  12  consecutive  months  and  the  woric  ex- 
perience of  those  veterans  and  their  disabil- 
ity ratings  after  completing  such  12-month 
period  and  (if  known)  the  number  of  veter- 
ans with  such  a  rating  who  during  the 
period  covered  by  the  report  followed  a  sub- 
stantially gainful  occupation  but  did  not 
maintain  employment  in  it  for  a  period  of 
12  consecutive  months, 

(B)  the  number  of  veterans  who  during 
the  period  covered  by  the  report  were  pro- 
vided with  evaluations  under  subsection  (b) 
of  such  section. 
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(C)  the  number  of  veterans  provided  such 
evaluations  for  whom  a  plan  of  vocational 
rehabilitation  was  formulated  pursuant  to 
such  subsection. 

(D)  the  number  of  veterans  for  whom 
such  a  plan  was  formulated  who  elected, 
and  who  did  not  elect,  to  pursue  a  vocation- 
al rehabilitation  program, 

(E)  the  extent  to  which  those  veterans 
who  elected  to  pursue  such  a  program  com- 
pleted the  program,  and 

(F)  the  subsequent  work  experience  and 
disability  ratings  of  the  veterans  who  were 
provided  such  evaluations; 

(2)  a  tabulation  of  the  reasons  given  by 
such  veterans  for  not  electing  to  pursue 
such  a  program  by  those  who  did  not  elect 
to  pursue  such  a  program;  and 

(3)  the  Administrator's  assessment  of  the 
value  (including  the  cost-effectiveness)  and 
effect  of  such  implementation  and  any  rec- 
ommendations of  the  Administrator  for  ad- 
ministrative and  legislative  action  beised  on 
such  results  and  assessment. 

TECHNICAL  AMENDMENT 

Sec.  112.  (a)  Section  335  is  amended  by 
striking  out  "50  per  centum"  and  inserting 
in  lieu  thereof  "30  percent". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  of  October  1.  1978. 

TITLE  Il-VETERANS'  REHABILITA- 
TION. EDUCATION.  AND  EMPLOY- 
MENT PROGRAMS 

Part  A— Rate  Increases 

RATES  OF  rehabilitation  SUBSISTENCE  ALLOW- 
ANCES FOR  VETERANS  WITH  SERVICE-CONNECT- 
ED DISABILITIES 

Sec.  201.  The  table  contained  in  section 
1508(b)  is  amended  to  read  as  follows: 


■Col 
umn  I 

Type 
of 
pro- 
gram 


Column 
II 


Column 
III 


No  One 

depend-      depend- 
ents ent 


Column 
IV 

Two 
depend- 
ents 


Column  V 

More 
than  two 
depend- 
ents 


In.sti- 
tutional 
train- 
ing; 
Full- 
time. 
Three- 
quar- 
ter 
time. 
Half 
time. 
Farm 
co- 
operative, 
ap- 
prentice, 
or 

other 
on- 
job 
train- 
ing: 
Pull- 
time. 
Ex- 
tended 
eval- 
uation: 
Pull- 
time. 


$310 
233 


155 


$384 
288 


193 


$452 
339 


The 
amount 
in 

column 
IV.  plu.s 
the 

follow- 
ing for 
each 
depend- 
ent in 
exce.s.s 
of  two: 


$33 
25 


227     17 


271 


310 


327 


384 


377     24 


452     33 


"Col-      Column 

Column 

Column 

Column  V 

umn  I           II 

III 

IV 

■^^r           No 
p%.       depend 

One 

Two 

More 
than  two 

depend- 

depend- 

depend- 

gram         «"'" 

ent 

ents 

ents 

Inde 

pendent 

living 

train- 

ing: 

Pull-               310 

384 

452 

33 

time. 

Three-           233 

288 

339 

25 

quar- 

ter. 

Half               155 

193 

227 

17-. 

time. 

RATES  OF  CI  BILL  EDUCATIONAL  ASSISTANCE  FOR 
VIETNAM-ERA  VETERANS 

Sec.  202.  Chapter  34  is  amended  as  fol- 
lows: 

(1)  The  table  contained  in  paragraph  (1) 
of  section  1682(a)  is  amended  to  read  as  fol- 
lows: 


Col- 
umn I 

Type 
of 
pro- 
gram 


Column 
II 


Column 
III 


No  One 

depend-      depend- 
ents ent 


Column 
IV 

Two 
depend- 
ents 


Column  V 

More 
than  two 
depend- 
ents 


Insti- 
tutional 
train- 
ing: 
Pull- 
time. 
Three- 
quar- 
ter 
time. 
Half 
time. 
Coop- 
erative. 


$376 
283 


188 
304 


$448 
336 


224 
355 


$510 
383 


255 
404 


The 
amount 
in 

column 
IV.  plus 
the 

follow- 
ing for 
each 
depend- 
ent in 
excess 
of  two: 


$32 
24 


17 
23" 


(2)  Section  1682(b)  is  amended  by  striking 
out   "$342 "   and   inserting    in   lieu   thereof 

•$376". 

(3)  The  table  contained  in  section  1682(c) 
is  amended  to  read  as  follows: 


Col- 
umn I 


Basis 


Column 
II 

No 
depend- 
ents 


Column 
IV 

Two 
depend- 
ents 


Column  V 

More 
than  two 
depend- 
ents 


Full- 

$304 

$355 

time. 

Three- 

228 

266 

quar- 

ter 

time. 

$404 
303 


The 
amount 
in 

column 
IV.  plus 
the 

follow- 
ing for 
each 
depend- 
ent in 
excess 
of  two: 
$23 

18 


•Col- 
umn I 

Column 
II 

Column 
III 

Column 
IV 

Column  V 

Basis 

No 
depend- 
ents 

One 
depend- 
ent 

Two 
depend- 
ents 

than  two 
depend- 
ents 

Half 
time. 

152 

178 

202 

12": 
and 

section 
$304": 

"$108". 


(4)  Section  1692(b)  is  amended  by  striking 
out  "$76  "  and  "$9U"  and  inserting  m  lieu 
thereof  "$84"  and  "$1,008  ".  respectively. 

RATES  OF  EDUCATIONAL  ASSISTANCE  FOR 
SURVIVORS  AND  DEPENDENTS 

Sec.  203.  Chapter  35  is  amended- 

(1)  by    striking    out     "$276"    in 
1732(b)  and  inserting  in  lieu  thereof 

(2)  by  striking  out  "$342".  "$108". 
and  "$11.44'"  in  section  1742(a)  and  inserting 
in  lieu  thereof  ""$376",  "$119".  •$119".  and 
•$12.58".  respectively. 

RATES  OF  TRAINING  ALLOWANCES  FOR 
APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING 

Sec  204.  Chapter  36  is  amended  as  fol- 

lows' 

(1)  Section  1786(a)(2)  is  amended  by  strik- 
ing out  "$342"  and  inserting  in  lieu  thereof 

(2)  The     table     contained     in     section 
1787(b)(1)  is  amended  to  read  as  follows: 


■Col- 
umn I 

Peri- 
ods of 
train- 
ing 


Column 
II 

No 
depend- 
ents 


Column 
III 

One 
depend- 
ent 


Column 
IV 

Two 
depend- 
ents 


Column 
V 

More 
than  two 
depend- 
ents 


First  6 

months. 
Second 

6 

months. 
Third 

6 

months. 
Fourth 

and 

any 

suc- 
ceeding 

6- 

month 

peri- 
ods. 


$274 
205 


136 


68. 


$307 
239 

171 

101 


$336 
267 

198 

131 


$14 
14 

14 

14  ■ 


and 


(3)  Section  1798(b)(3)  is  amended  by  strik- 
ing out  "•$342"  and  inserting  in  lieu  thereof 
••$376". 

EFFECTIVE  DATE 

Sec   205.  The  amendments  made  by  this 
part  shall  take  effect  as  of  October  1.  1984. 
Part  B-Veterans'  Employment  Programs 

EXTENSION  AND  REVISION  OF  VETERANS 
READJUSTMENT  APPOINTMENT  PROGRAM 

Sec  211.  (a)  Subsection  (a)  of  section  2014 
is  amended— 

(1)  by  inserting  "(l)"  after  "(a)  ;  and 

(2)  by  adding  at  the  end  the  following  new 

n  firHBTflP  h  * 

••(2)  For  the  purposes  of  this  section,  the 
term  agency'  means  a  department,  agency, 
or      instrumenUlity      in      the      executive 

\h)    Subsection    (b)    of    such    section    is 
amended— 
(Din  paragraph  (1)— 

(A)  by  striking  out  'GS-?"  in  clause  (A) 
and  inserting  in  lieu  thereof  "GS-g". 

(B)  by  striking  out  "and"  at  the  end  of 
clause  (B);  ,    .     ,  . .  „  ., 

(C)  by  striking  out  the  period  at  the  ol 
clause  (C)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 


(D)  by  adding  at  the  end  the  following 
new  clause: 

••(D)  a  veteran  given  an  appointment 
under  the  authority  of  this  subsection 
whose  employment  under  the  appointment 
is  terminated  within  one  year  after  the  date 
of  such  appointment  shall  have  the  same 
right  to  appeal  that  termination  to  the 
Merit  Systems  Protection  Board  as  a  career 
or  career-conditional  employee  has  during 
the  first  year  of  employment.';  and 

(2)  in  paragraph  (2).  by  striking  out  "Sep- 
tember 30.  1984"  and  inserting  in  lieu  there- 
of "September  30.  1986  ". 

<c)  Subsection  (c)  of  such  section  is 
amended— 

(1)  by  striking  out  'department,  agency, 
and  instrumentality  in  the  executive 
branch"  and  inserting  in  lieu  thereof 
■agency ";  and  ,     ^        .        . 

(2)  by  striking  out  "such  department, 
agency,  or  instrumentality"  and  inserting  in 
lieu  thereof  "such  agency". 

(d)  Subsections  (d)  and  (e)  of  such  section 
are  amended  to  read  as  follows: 

"(d)  The  Office  of  Presonnel  Management 
shall  be  responsible  for  the  review  and  eval- 
uation of  the  implementation  of  this  section 
and  the  activities  of  each  agency  to  carry 
out  the  purpose  and  provisions  of  this  sec- 
tion. The  Office  shall  periodically  obtain 
(on  at  least  an  annual  basis)  information  on 
the  implementation  of  this  section  by  each 
agency  and  on  the  activities  of  each  agency 
to  carry  out  the  purpose  and  provisions  of 
this  section.  The  information  obtained  shall 
include  specification  of  the  use  and  extent 
of  appointments  made  by  each  agency 
under  subsection  (b)  of  this  section  and  the 
results  of  the  plans  required  under  subsec- 
tion (c)  of  this  section. 

••(e)(1)  The  Office  of  Personnel  Manage- 
ment shall  submit  to  the  Congress  annually 
a  report  on  activities  carried  out  under  this 
section.  Each  such  report  shall  include  the 
following  information  with  respect  to  each 

agency: 

"(A)  The  number  of  appointments  made 
under  subsection  (b)  of  this  section  since 
the  last  such  report  and  the  grade  levels  in 
which  such  appointmenU  were  made. 

••(B)  The  number  of  individuals  receiving 
appointmenU  under  such  subsection  whose 
appointments  were  converted  to  career  or 
career  conditional  appointmenU.  or  whose 
employment  under  such  an  appointment 
has  terminated,  since  the  last  such  report, 
together  with  a  complete  listing  of  catego- 
ries of  causes  of  appointment  terminations 
and  the  number  of  such  individuals  whose 
employment  has  terminated  falling  into 
each  such  category.  .       . 

••(C)  The  number  of  such  terminations 
since  the  last  such  report  that  were  initiated 
by  the  agency  involved  and  the  number  of 
such  terminations  since  the  last  such  report 
that  were  initiated  by  the  individual  in- 
volved. J       ..  J 

••(D)  A  description  of  the  education  and 
training  programs  in  which  individuals  ap- 
pointed under  such  subsection  are  partici- 
pating at  the  time  of  such  report. 

••(2)  Information  shown  for  an  agency 
under  clauses  (A)  through  (D)  of  paragraph 
( 1 )  of  this  subsection— 

••(A)  shall  be  shown  for  all  veterans:  and 

••(B)  shall  be  shown  separately  (i)  for  vet- 
erans of  the  Vietnam  era  who  are  entitled  to 
disability  compensation  under  the  laws  ad- 
ministered by  the  Veterans"  AdminUtration 
or  whose  discharge  or  release  from  active 
duty  was  for  a  disability  incurred  or  aggra- 
vated in  line  of  duty,  and  (ii)  for  other  vet- 
erans.". 


EXTENSION  OF  EMERGENCY  VETERANS'  JOB 
TRAINING  ACT  PROGRAM 

SEC  212.  (a)  Section  5(b)(3)(A)  of  the 
Emergency  Veterans"  Job  Training  Act  of 
1983  (Public  Law  98-77:  97  Slat.  445)  is 
amended  by  striking  out  "60  days  "  and  in- 
serting in  lieu  thereof  "90  days". 

(b)  Section  16  of  such  Act  is  amended  by 
striking  out  September  30.  1986"  and  in- 
serting in  lieu  thereof  "September  30.  1987"'. 

(c)  The  text  of  section  17  of  such  Act  is 
amended  lo  read  as  follows: 

Sec  17.  Assistance  may  not  be  paid  to  an 

employer  under  this  Act- 
■•(1)  on  behalf  of  a  veteran  who  initially 

applies  for  a  program  of  job  training  under 

this  Act  after  February  28.  1985:  or 
•  (2)  for  any  such  program  which  begins 

after  September  1.  1985.". 

TITLE  lU-OTHER  BENEFIT  RATE  IN- 
CREASES AND  PROGRAM  IMPROVE- 
MENTS 


VOCATIONAL  TRAINING  AND  HEALTH-CARE  ELIGI- 
BILITY  PROTECTION  FOR  PENSION   RECIPIENTS 

Sec  301.  (a)(1)  Subchapter  II  of  chapter 
15  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sections: 

"S  .•)2I.  Temporary  pruftram  of  vwalional  traininK 
for  certain  new  pension  recipients 
•(a)(1)  Subject  to  paragraph  (3)  of  this 
subsection,  in  the  case  of  a  veteran  under 
the  age  of  50  who  is  awarded  pension  during 
the  program  period,  the  Administrator  shall 
determine  whether  the  achievement  of  a  vo- 
cational goal  by  the  veteran  is  reasonably 
feasible.  Any  such  determination  shall  be 
made  only  after  evaluation  of  the  veterans 
potential  for  rehabilitation,  and  any  such 
evaluation  shall   include  a   personal   inter- 
view of  the  veteran  by  a  Veterans"  Adminis- 
tration employee  who  is  trained  in  vocation- 
al counseling.  If  the  veteran  fails,  for  rea- 
sons other  than  those  beyond  the  veterans 
control,  to  participate  in  the  evaluation  in 
the  manner  required  by  the  Administrator 
in  order  to  make  such  determination,  the 
Administrator  shall  suspend  the  veterans 
pension  for  the  duration  of  such  failure. 

••(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, if  a  veteran  who  is  50  years  of  age 
or  older  and  who  is  awarded  pension  during 
the  program  period  applies  for  vocational 
training  under  this  section  and  the  Adminis- 
trator makes  a  preliminary  finding  on  the 
basis  of  information  in  the  application  that, 
with  the  assistance  of  a  vocational  training 
program  under  subsection  (d)  of  this  sec- 
tion, the  veteran  has  a  good  potential  for 
achieving  employment,  the  Administrator 
shall  provide  the  veteran  with  an  evaluation 
in  order  to  determine  whether  the  achieve- 
ment of  a  vocational  goal  by  the  veteran  is 
reasonably  feasible.  Any  such  evaluation 
shall  include  a  personal  interview  by  a  Vet- 
erans' Administration  employee  trained  in 
vocational  counseling. 

"(3)  Not  more  than  2,500  veterans  may  be 
given  evaluations  under  this  subsection 
during  any  12-month  period  beginning  on 
February  1  of  a  year. 

••(4)  For  the  purposes  of  this  section,  the 
term  program  period'  means  the  period  be- 
ginning on  February  1,  1985,  and  ending  on 
January  31.  1989. 

••(b)(1)  If  the  Administrator,  based  upon 
an  evaluation  under  subsection  (a)  of  this 
section,  determines  that  the  achievement  of 
a  vocational  goal  by  a  veteran  is  reasonably 
feasible,  the  veteran  shall  be  offered  and 
may  elect  to  pursue  a  vocational  training 
program  under  this  subsection.  If  the  veter- 
an elecU  to  pursue  such  a  program,  the  pro- 
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gram  shall  be  designed  in  consultation  with 
the  veteran  in  order  to  meet  the  veteran's 
individual  needs  and  shall  be  set  forth  in  an 
individualized  written  plan  of  vocational  re- 
habilitation of  the  kind  described  in  section 
1507  of  this  title. 

■•<2)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  a  vocational  training  pro- 
gram under  this  subsection  shall  consist  of 
vocationally  oriented  services  and  assistance 
of  the  kind  provided  under  chapter  31  of 
this  title  and  such  other  services  and  assist- 
ance of  the  kind  provided  under  that  chap- 
ter as  are  necessary  to  enable  the  veteran  to 
prepare  for  and  participate  in  vocational 
training  or  employment. 

"(B)  A  vocational  training  program  under 
this  subsection— 

"(i)  may  not  exceed  24  months  unless, 
based  on  a  determination  by  the  Adminis- 
trator that  an  extension  is  necessary  in 
order  for  the  veteran  to  achieve  a  vocational 
goal  identified  (before  the  end  of  the  first 
24  months  of  such  program)  in  the  written 
plan  formulated  for  the  veteran,  the  Admin- 
istrator grants  an  extension  for  a  period  not 
to  exceed  24  months; 

"(ii)  may  not  include  the  provision  of  any 
loan  or  subsistence  allowance  or  any  auto- 
mobile adaptive  equipment  of  the  kind  pro- 
vided under  chapter  39  of  this  title:  and 

••(iii)  may  include  a  program  of  education 
at  an  institution  of  higher  learning  (as  de- 
fined in  sections  1652(b)  and  1652(f).  respec- 
tively, of  this  title)  only  in  a  case  in  which 
the  Administrator  determines  that  the  pro- 
gram involved  is  predominantly  vocational 
in  content. 

■■(3)  When  a  veteran  completes  a  vocation- 
al training  program  under  this  subsection, 
the  Administrator  may  provide  the  veteran 
with  counseling  of  the  kind  described  in  sec- 
tions 1504(a)(2)  of  this  title,  placement  and 
postplacement  services  of  the  kind  described 
in  section  1504(a)(5)  of  this  title,  and  train- 
ing of  the  kind  described  in  section 
1504(a)(6)  of  this  title  during  a  period  not  to 
exceed  18  months  beginning  on  the  date  of 
such  completion. 

••(4)  A  veteran  may  not  begin  pursuit  of  a 
vocational  training  program  under  this  sub- 
section after  the  later  of  (A)  January  31, 
1989.  or  (B)  the  end  of  a  reasonable  period 
of  time,  as  determined  by  the  Administra- 
tor, following  either  the  evaluation  of  the 
veteran  under  subsection  (a)(1)  of  this  sec- 
tion or  the  award  of  pension  to  the  veteran 
as  described  in  subsection  (a)(2)  of  this  sec- 
tion. Any  determination  by  the  Administra- 
tor of  such  a  reasonable  period  of  time  shall 
be  made  pursuant  to  regulations  which  the 
Administrator  shall  prescribe. 

"(c)  Notwithstanding  subsection  (c)  of  sec- 
tion 525  of  this  title,  a  veteran  who  pursues 
a  vocational  training  program  under  subsec- 
tion (b)  of  this  section  shall  have  the  bene- 
fit of  the  provisions  of  subsection  (a)  of  sec- 
tion 525  of  this  title  beginning  at  such  time 
as  the  veteran's  entitlement  to  pension  is 
terminated  by  reason  of  income  from  work 
or  training  (as  defined  in  subsection  (b)  of 
that  section). 

"(d)  Payments  by  the  Administrator  for 
education,  training,  and  other  services  and 
assistance  under  subsection  (b)  of  this  sec- 
tion (other  than  the  services  of  Veterans' 
Administration  employees)  shall  be  made 
from  the  Veterans'  Administration  appro- 
priations account  from  which  payments  for 
pension  are  made. 
"S  525.  Temporary  protection  of  health-care  elini- 

bility 

"(a)  In  the  case  of  a  veteran  whose  entitle- 
ment to  pension  under  section  521  of  this 


title  is  terminated  during  the  program 
period  by  reason  of  income  from  work  or 
training,  the  veteran  shall  retain  for  a 
period  of  three  years  beginning  on  the  date 
of  such  termination  all  eligibility  for  care 
and  services  under  such  chapter  that  the 
veteran  would  have  had  if  the  veteran's  en- 
titlement to  pension  had  not  been  terminat- 
ed. Care  and  services  for  which  such  a  veter- 
an retains  eligibility  include,  when  applica- 
ble, drugs  and  medicines  under  section 
612(h)  of  this  title  and  special  priority  with 
respect  to  such  care  and  services  under  sec- 
tion 612(i)(5)  of  this  title. 

"(b)  For  the  purposes  of  this  section: 
"(1)  The  term  'terminated  by  reason  of 
income  from  work  or  training'  means  termi- 
nated as  a  result  of  the  veteran's  receipt  of 
earnings  from  activity  performed  for  remu- 
neration or  gain,  but  only  if  the  veteran's 
annual  income  from  sources  other  than 
such  earnings  would,  taken  alone,  not  result 
in  the  termination  of  the  veteran's  pension. 
"(2)  The  term  program  period'  means  the 
period  beginning  on  February  1.  1985,  and 
ending  on  January  31.  1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  523  the 
following  new  items: 

"524.  Temporary  vocational  training  for  cer- 
tain new  pension  recipients. 

"525.  Temporary  protection  of  health-care 
eligibility.". 

(b)  Not  later  than  April  15.  1988.  the  Ad- 
ministrator of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  on  the  results  of  the  imple- 
mentation of  sections  524  and  525  of  title  38. 
United  States  Code  (as  added  by  subsection 
(a)(1)),  during  the  period  beginning  on  Feb- 
ruary 1,  1985.  and  ending  on  January  31, 
1988.  The  report  shall  include— 

(1)  information  regarding— 

(A)  the  number  of  veterans  who  during 
the  period  covered  by  the  report  were  pro- 
vided with  evaluations  under  paragraphs  (1) 
and  (2)  of  subsection  (a)  of  such  section  524, 

(B)  the  number  of  such  veterans  for 
whom  a  vocational  goal  was  determined  to 
be  feasible, 

(C)  the  number  of  such  veterans  who 
elected,  and  who  did  not  elect,  to  pursue  a 
vocational  training  program  under  subsec- 
tion (b)  of  that  section, 

(D)  the  extent  to  which  those  veterans 
who  elected  to  pursue  such  a  program  com- 
pleted the  program. 

(E)  the  subsequent  work  and  pension-eligi- 
bility experience  of  the  veterans  who  were 
provided  with  such  evaluations,  shown  ac- 
cording to  their  participation  in  and  comple- 
tion of  vocational  training  programs,  and 

(F)  the  number  of  veterans  who  received 
the  benefit  of  such  section  525; 

(2)  a  tabulation  of  the  reasons  given  by 
such  veterans  for  not  electing  to  pursue 
such  a  program  by  those  for  whom  a  voca- 
tional goal  was  determined  to  be  reasonably 
feasible  but  who  did  not  elect  to  pursue 
such  program;  and 

(3)  the  Administrator's  assessment  of  the 
value  (including  the  cost-effectiveness)  and 
effect  of  such  implementation  and  any  rec- 
ommendations of  the  Administrator  for  ad- 
ministrative and  legislative  action  based  on 
such  results  and  assessment. 

REPORT  ON  MEDICAL  EXAMINATIONS  OF  CERTAIN 
PENSION  RECIPIENTS 

Sec.  302.  (a)  Not  later  than  28  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  Veterans'  Affairs  shall 


submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  containing  a  statistical  tabu- 
lation of  the  results  of  the  medical  examina- 
tions conducted  under  subsection  (b)(1)(A) 
and  the  determinations  made  under  subsec- 
tion (b)(1)(B). 
(b)(1)  The  Administrator— 

(A)  shall  provide  for  the  selection  of  a 
sampling  of  the  class  of  pension  recipients 
described  in  paragraph  (3)  to  undergo,  and 
each  recipient  in  such  sampling  shall  under- 
go, a  medical  examination  of  the  kind  pro- 
vided a  veteran  under  65  years  of  age  who  is 
applying  for  pension  under  section  521  of 
title  38.  United  States  Code;  and 

(B)  shall  determine  what,  if  any.  percent- 
age rating  would  be  applicable  to  the  recipi- 
ent under  the  schedule  of  ratings  adopted 
pursuant  to  section  355  of  such  title. 

(2)  The  sampling  of  pension  recipients  se- 
lected under  paragraph  (1)(A)  shall  be  se- 
lected in  a  manner  that  is  statistically  valid 
for  the  purpose  of  estimating  the  disability 
ratings  of  all  recipients  in  the  class  de- 
scribed in  paragraph  (3). 

(3)  The  class  of  pension  recipients  re- 
ferred to  in  paragraphs  (1)  and  (2)  are  those 
individuals  who,  during  the  two-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  are  awarded  pension  under  section 
521  of  title  38,  United  States  Code,  by 
reason  of  being  considered,  under  section 
502(a)  of  such  title,  to  be  permanently  and 
totally  disabled  by  reason  of  being  65  years 
of  age  or  older  or  becoming  unemployable 
after  age  65. 

PARTICIPATION  IN  THERAPEUTIC  OR 
REHABILITATIVE  ACTIVITIES 

Sec  303.  Section  618  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  Neither  a  veteran's  participation  in  an 
activity  carried  out  under  this  section  nor  a 
veteran's  receipt  of  remuneration  as  a  result 
of  such  participation  may  be  considered  as  a 
basis  for  the  denial  or  discontinuance  of  a 
rating  of  total  disability  for  purposes  of 
compensation  or  pension  based  on  the  veter- 
an's inability  to  secure  or  follow  a  substan- 
tially gainful  occupation  as  a  result  of  dis- 
ability.". 

SPECIALLY  ADAPTED  HOUSING  ASSISTANCE 

Sec  304.  (a)  Section  802  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
•■$32,500"  and  inserting  in  lieu  thereof 
•■$35,500  ":  and 

(2)  in  subsection  (b).  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
$6,000". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  January  1.  1985. 

AUTOMOBILE  AND  ADAPTIVE  EQUIPMENT 
ASSISTANCE 

Sec  305.  (a)  Section  1902(a)  is  amended  by 
striking  out  ■■$4,400"  and  inserting  in  lieu 
thereof  ""$5,000". 

(b)  Subsection  (c)  of  section  1903  is 
amended  to  read  as  follows: 

""(c)(  1 )  An  eligible  person  shall  not  be  enti- 
tled to  adaptive  equipment  under  this  chap- 
ter for  more  than  two  automobiles  or  other 
conveyances  at  any  one  time  or  (except  as 
provided  in  paragraph  (2)  of  this  subsec- 
tion) during  any  four- year  period. 

"'(2)  In  a  case  in  which  the  four-year  limi- 
tation in  paragraph  (1)  of  this  subsection 
precludes  an  eligible  person  from  being  enti- 
tled to  adaptive  equipment  under  this  chap- 
ter, if  the  Administrator  determines  that, 
due  to  circumstances  beyond  the  control  of 
such  person,  one  of  the  automobiles  or 
other  conveyances  for  which  adaptive  equip- 
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ment  was  provided  to  such  person  during 
the  applicable  four-year  period  is  no  longer 
available  for  the  use  of  such  person,  the  Ad- 
ministrator may  provide  adaptive  equip- 
ment to  such  person  for  an  additional  auto- 
mobile or  other  conveyance  during  such 
period.  Provision  of  adaptive  equipment 
under  this  paragraph  is  within  the  discre- 
tion of  the  Administrator.  Any  action  to 
provide  adaptive  equipment  under  this  para- 
graph shall  be  made  pursuant  to  regulations 
which  the  Administrator  shall  prescribe.  . 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1.  1985. 

(2)  In  the  case  of  a  person  who  during  the 
four-year  period  ending  on  December  31. 
1984  was  provided  adaptive  equipment 
under  chapter  39  of  title  38.  United  States 
Code  for  an  automobile  or  other  convey- 
ance and  who  has  such  automobile  or  other 
conveyance  available  for  use  on  the  date  of 
the  enactment  of  this  Act.  the  first  four- 
vear  period  applicable  to  such  person  under 
subsection  (c)  of  section  1903  of  such  title 
(as  amended  by  subsection  (a))  shall  begin 
on  the  most  recent  date  before  January  1. 
1985.  on  which  such  person  was  provided 
such  equipment. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

REPEAL  or  ANNUAL  REPORTING  REQUIREMENT 

Sec  401.  Section  1796  is  amended  by  strik- 
ing out  subsection  <d). 

SUSPENSION    OF    COMPENSATION    AND    PENSION 
PAYMENTS     TO     CERTAIN     INSTITUTIONALIZED 

veterans;  waiver 

Sec  402.  (a)  Section  3203(b)(1)  is  amend- 

^  (7)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B),  re- 

sDcctivcly 

(2)  in  subparagraph  (A),  as  so  designated- 

(A)  by  striking  out  the  comma  after 
■treatment"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  ■or"'; 

(B)  by  striking  out  "by  reason  of  mental 
illness";  and  .         ,        , 

(C)  by  inserting  "(excluding  the  value  of 
the  veteran's  home  unless  there  is  no  rea- 
sonable likelihood  that  the  veteran  will 
again  reside  in  such  home). "  after  "the  vet- 
eran's estate";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(C)  The  Administrator  may  waive  tne 
discontinuance  under  this  paragraph  of  pay- 
ments to  a  veteran  with  respect  to  not  more 
than  60  days  of  care  of  the  veteran  during 
any  calendar  year  if  the  Administrator  de- 
termines that  the  waiver  is  necessary  in 
order  to  avoid  a  hardship  for  the  veteran. 
Any  such  waiver  shall  be  made  pursuant  to 
regulations  which  the  Administrator  shall 

Drcscribc  ". 

(b)  The  Administrator  shall  prescribe  reg- 
ulations under  subparagraph  (C>  of  section 
3203(b)(1)  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 

Act  J 

In  lieu  of  matter  inserted  by  the  amend- 
ment of  the  Senate  to  the  title  of  the  bill 
msert:  'An  Act  to  amend  title  38  United 
States  Code,  to  increase  the  rates  of  disabil_ 
ity  compensation  for  disabled  veterans  and 
of  dependency  and  indemnity  compensation 
for  surviving  spouses  and  children  of  veier_ 
ans  to  increase  the  rates  of  subsistence  and 
educational  assistance  allowances  for  veter- 
ans pursuing  vocational  rehabilitation  pro- 
grams under  chapter  31  of  such  title  and  for 
veterans  and  eligible  persons  pursuing  pro- 
grams of  education  or  training  under  chap- 
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ter  34  35.  or  36  of  such  title,  to  increase  the 
opportunities  for  vocational  rehabilitiation 
of  certain  veterans  receiving  disability  com- 
pensation, and  to  provide  vocational  train- 
ing opportunities  for  certain  veterans  re- 
ceiving pension:  and  for  other  purposes. ". 


Mr.    SIMPSON.    Mr.    President,    it 
gives    me    great    pleasure    to    speak 
today,  in  strong  support  of  the  final 
passage   of   H.R.   5688.   the   proposed 
•Veterans'  Benefits  Improvement  Act 
of  1984. "  This  bill  was  passed  by  the 
Senate  by  unanimous  consent  along 
with    a    title    amendment    and    two 
amendments  to  the  committee  bill  on 
October  2.  1984.  S.  2736  was  passed  by 
the  Senate  as  an  amendment  in  the 
nature  of  a  substitute  to  the  House  of 
Representatives   companion   measure. 
H.R.    5688,    the    proposed     "Veterans' 
Compensation  Amendments  for  Fiscal 
Year  1985  "  which  was  passed  by  the 
House  on  June  18,  1984.  The  pending 
measure,     embodies     a     compromise 
agreement  between  the  Veterans'  Af- 
fairs Committees  of  the  Senate  and 
the  House.  I  believe  we  have  reached  a 
reasonable      compromise      agreement 
through  the  full  cooperation  of  both 
committees  to  insure  that  we  pass  a 
fair,    equitable,    and    comprehensive 
compensation  bill  to  benefit  our  Na- 
tion's veterans. 

The  most  important  provision  of  the 
compromise    bill    is    the    3.2-percent 
across-the-board  cost-of-living  increase 
in  the  rates  of  disability  compensation 
and  dependency  and  indemnity  com- 
pensation, effective  Demember  1.  1984. 
This  rate  increase  is  based  on  the  most 
recent  estimate  by  the  Congressional 
Budget  Office  of  the  projected  Con- 
sumer Price  Index  as  of  December  1. 
1984.  I  am  pleased  that  a  change  in 
economic  conditions  has  resulted  in  a 
significantly  lower  projected  inflation 
rate  that  had  been  estimated  previous- 
ly Although  the  compromise  provision 
does  not  include  the  alternative  rate 
adjustment  provision  included  in  the 
original    Senate    bill,    it    reflects    the 
intent   behind   that  provision,   which 
would  have  required  the  Administra- 
tor of  Veterans'   Affairs  to  compute 
and    pay    alternative    rate    increases 
based  on  the  actual  Consumer  Price 
Index  as  of  December  1.  1984.  I  strong- 
ly endorse  the  compromise  provision 
since   it   reflects  the   truest   estimate 
available  at  this  time  of  the  inflation 
rate  as  of  December  1.  Thus,  the  com- 
promise  COLA   increase   reflects   the 
intent  of  the  original  Senate  provision, 
that   the   COLA   increase   keep   pace 
with  the  actual  rate  of  inflation. 

Mr  President,  the  compromise  bill 
would  also  provide  for  other  reasona- 
ble rate  increases,  including  the  provi- 
sion contained  in  the  Senate  bill.  S. 
2736  which  would  provide  a  10-per- 
cent rate  increase,  effective  October  1. 
1984.  for  all  VA  education  programs. 
Also  the  maximum  amount  of  the 
one-time  automobile  assistance  allow- 
ance paid  to  certain  severely  service- 


connected  disabled  veterans  would  be 
increased  to  $5,000.  effective  January 
1,  1985.  and  the  maximum  amount  of 
the  specially  service-connected  dis- 
abled veterans  and  the  adapted  hous- 
ing assistance  allowance  for  veterans 
with  service-connected  total  blindness 
or  the  loss  or  loss  of  use  of  both  upper 
extremities  would  be  increased  to 
$35,500  and  $6,000.  respectively  effec- 
tive January  1,  1985. 

The  compromise  agreement  would 
provide  for  a  2-year  extension  of  the 
Veterans'  Readjustment  Appointment 
tVRA]  Program,  an  increase  in  the 
maximum  grade  level  at  which  ap- 
pointments may  be  made  to  GS-9.  and 
limited  appeal  rights  for  certain  ap- 
pointees under  the  program.  The  com- 
promise would  also  enhance  the  Emer- 
gency Veterans'  Job  Training  Act  Pro- 
gram by  extending  the  eligiblity  peri- 
ods for  certificates  and  the  availability 
of  funds,  as  well  as  the  time  in  which 
to  apply  and  to  commence  training 
under  the  programs. 

Through  extensive  negotiations,  the 
committees    have    agreed    to    several 
other  important  provisions  contained 
in  the  compromise  bill  which  are  de- 
signed to  provide  employment  incen- 
tives for  certain  severely  disabled  and 
certain    disadvantaged    veterans    who 
are    unemployed,    to    assist    them    as 
much  as  possible  to  rejoin  the  work 
force  and  to  become  productive  mem- 
bers   of   society    once    again,   despite 
their  disabilities.  The  compromise  bill 
incorporates  many  of  the  facets  of  the 
two   trial   work   pilot   projects   which 
were     originally     contained     in     the 
Senate-passed  bill  plus  an  additional 
pilot  vocational  training  program  for 
pensioners  derived  from  a  provision  in 
the   original   House   bill.   These   pilot 
programs   would    be    in    effect    for    4 
years  and  would  require  the  Adminis- 
trator to  report  back  to  the  Congress 
after  the  end  of  the  first  3  years  on 
the  results  of  these  employment  incen- 
tive programs.  This  information  will 
help  to  enable  the  Congress  to  deter- 
mine whether  it  is  feasible  for  these 
categories    of    disabled    veterans    to 
regain  and  maintain  substantial  gain- 
ful employment  if  they  are  provided 
sufficient  vocational  training  and  re- 
habilitation  assistance,   health   bene- 
fits, and  a  degree  of  financial  security 
while  making  the  transition  back  into 
the    work    force.    Mr.    President,    my 
floor  statement  on  October  2.   1984. 
the  date  of  Senate  passage  of  S.  2736 
contains  a  full  discussion  of  the  two 
trial  work  pilot  programs  which  are 
substantially  the  same  as  the  provi- 
sions contained  in  the  compromise  bill. 
I  had  some  significant  objections  to 
the  original  House-passed  version  of 
the  vocational  training  provisions  for 
pension  recipients;  however,  the  modi- 
fications which  have  been  incorporat- 
ed in  the  compromise  have  alleviated 
my  concerns  and  I  trust  will  provide  a 
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very  unique  opportunity  to  study  the 
possibilities  of  training  or  retraining 
these  severely  disabled  veterans  so 
that  they  might  live  more  useful  and 
productive  lives,  especially  when  cou- 
pled with  the  trial  work  period.  The 
benefits  of  accomplishing  this  goal 
would  be  varied  and  most  worthwhile 
to  the  veteran,  his  or  her  family,  and 
to  the  country. 

The  compromise  would  place  this  vo- 
cational training  program  in  chapter 
15,  title  38.  of  the  United  States  Code 
rather  than  in  chapter  31  as  in  the 
House-passed  bill.  It  was  important  to 
me  however  to  separate  the  two  pro- 
grams by  placing  this  pilot  effort  in 
chapter  15  with  other  pension  matters. 
This  new  program  for  nonservice-con- 
nected  veterans  is  intended  to  be  more 
limited  and  focused  but  similar  to 
those  contained  under  the  chapter  31 
program  of  vocational  rehabilitation 
and  counseling  for  service-connected 
veterauis.  I  also  expect  that  the  pro- 
gram will  be  administered  under  the 
auspices  of  the  existing  vocational  re- 
habilitation program. 

Another  important  difference  of  the 
compromise  from  the  House-passed 
measure  is  the  intent  to  focus  specifi- 
cally on  job  placement  and  to  provide 
workplace  training  and  work  adjust- 
ment training  and  counseling  neces- 
sary to  provide  seriously  disabled  vet- 
erans with  all  the  ammunition  they 
need  to  succeed  in  a  new  field.  The 
intent  of  this  training  is  not  to  provide 
higher  education  and  nonfocused 
learning  experiences,  but  to  provide 
immediate  placement  when  possible 
and  training  in  the  workplace  or,  if 
not  possible,  vocational  training  that 
would  lead  to  placement  of  such  veter- 
ans in  jobs  that  would  be  appropriate 
considering  their  disabilities.  The 
counseling  services  provided  under  the 
compromise  are  not  intended  to  be 
merely  analytical  or  therapeutic  in 
nature  but  to  relate  directly  to  job-ad- 
justment concerns  that  a  severely  dis- 
abled veteran  might  encounter. 

I  anticipate  that  this  program  would 
provide  a  useful  opportunity  to  see 
how  many  new  pensioners,  for  whom 
it  is  determined  that  the  pursuit  of  a 
vocational  goal  would  be  reasonably 
feasible,  would  take  that  opportunity 
to  pursue  a  training  program  and 
obtain  substantial  gainful  employ- 
ment. The  bill  limits  the  number  of 
evaluations  in  any  year  of  the  pro- 
gram to  2,500. 1  intend  to  monitor  that 
limitation  very  closely  in  order  to 
ensure  that  this  number  would  not 
result  in  a  significant  number  of  veter- 
ans being  excluded  from  the  possibili- 
ty of  training  which  might  lead  to  em- 
ployment during  the  life  of  this 
project. 

I  strongly  support  the  passage  of 
these  pilot  programs  which  are  not 
only  designed  to  benefit  those  veter- 
ans who  will  achieve  the  personal  sat- 
isfaction of  demonstrating  their  abili- 


ty to  maintain  gainful  employment, 
but  in  the  process  will  also  benefit  the 
VA  compensation  and  pension  pro- 
gram as  these  veterans  return  to  work 
and  will  no  longer  be  totally  depend- 
ent on  their  VA  payments. 

Finally,  I  wish  to  note  a  technical 
change  made  to  section  335  of  title  38, 
which  would  reduce  the  percentage  of 
peacetime  service-connected  disability 
required  for  additional  compensation 
for  dependents,  to  conform  with  VA 
practice  which  is  based  on  a  provision 
found  in  section  334.  I  agree  to  this 
technical  amendment.  However,  I  wish 
to  emphasize  that,  in  my  view,  this 
change  does  not  indicate  my  support, 
or  lack  of  support,  for  the  current 
practice  of  providing  the  same  level  of 
benefits  to  peacetime  and  wartime  vet- 
erans. 

Mr.  President,  this  bill  as  amended 
once  again  has  provided  an  excellent 
opportunity  for  us  to  join  in  bipartisan 
support  of  a  fair  and  reasonable  com- 
promise which  incorporates  many  im- 
portant provisions  of  both  the  Senate 
and  the  House  versions  of  the  bill. 

Mr.  President,  in  conclusion,  I  wish 
to  express  my  sincere  appreciation  to 
Senator  Cranston,  the  distinguished 
ranking  minority  member  of  the  com- 
mittee for  his  dedicated  assistance 
throughout  the  entire  process  of  the 
development  of  this  bill;  each  of  my 
colleagues  who  serve  as  committee 
members;  G.V.  "Sonny"  Montgomery, 
the  effective  and  distinguished  Chair- 
man of  the  House  Veterans'  Affairs 
Committee,  as  well  as  John  Paul  Ham- 
MERSCHMiDT,  the  respected  ranking  mi- 
nority member  of  the  House  commit- 
tee. 

I  also  wish  to  thank  the  committee 
staff  members  for  their  superb  efforts 
on  this  bill,  particularly  my  most  de- 
pendable and  extraordinary  chief 
counsel  and  staff  director,  Anthony 
Principi,  his  deputy  and  legislative  di- 
rector, Julie  Susman,  Kathleen 
McTighe,  Jody  Sanders,  Becky  Hucks, 
Kay  Eckhardt,  James  McRae,  and 
Brenda  Meyer.  I  also  wish  to  express 
my  appreciation  for  the  outstanding 
work  of  the  members  of  the  minority 
staff,  particularly,  Johnathan  Stein- 
berg, chief  counsel  and  staff  director; 
Ed  Scott,  Babette  Polzer,  and  Ingrid 
Post.  I  also  thank  the  staff  of  the 
House  Veterans'  Affairs  Committee, 
especially  Mack  Fleming,  the  fine 
chief  counsel  and  staff  director; 
Arnold  Moon  and  Charles  Peckarsky, 
and  Rufus  Wilson,  the  most  capable 
minority  chief  counsel,  who  were  in- 
strumental in  achieving  this  equitable 
compromise. 

Mr.  President.  I  am  most  pleased  to 
have  the  opportunity  to  urge  that  my 
colleagues  in  the  Senate  ratify  this 
measure  on  behalf  of  the  entire  com- 
mittee, all  Members  of  which  are  co- 
sponsors  of  this  measure.  I  urge  the 
Senate's  favorable  consideration  of 
this  bill.  I  ask  unanimous  consent  that 


the  joint  explanatory  statement  be 
printed  in  the  Record  in  lieu  of  a  con- 
ference report. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Explanatory    Statement    of    House    Bill 

<H.R.  5688),  Senate  Amendment  (S.  2736). 

AND  Compromise  Agreement  on  H.R.  5688. 

the  Veterans'  Benefits  Improvement  Act 

of  1984 

This  document  explains  the  provisions  of 
H.R.  5688  as  passed  by  the  House  of  Repre- 
sentatives (hereinafter  referred  to  as  the 
'House  bill ").  the  provisions  of  the  Senate 
amendment  in  the  nature  of  a  substitute  to 
the  House  bill  as  passed  by  the  Senate 
(hereinafter  referred  to  as  the  "Senate 
amendment"),  and  the  provisions  of  a  com- 
promise on  H.R.  5688  as  agreed  to  by  the 
Veterans'  Affairs  Committees  of  the  House 
and  Senate.  The  differences  between  the 
House  bill,  the  Senate  amendment,  and  the 
compromise  agreement  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  between  the  Committees,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Part  A— Rate  Increases 

DISABILITY  compensation 

Both  the  House  bill  (sections  101  through 
103)  and  the  Senate  amendment  (sections 
101  through  103)  would  amend  chapter  11 
of  title  38.  United  States  Code,  relating  to 
compensation  for  service-connected  disabil- 
ity or  death,  to  increase,  effective  December 
1.  1984.  the  basic  rales  of  service-connected 
disability  compensation  for  veterans,  the 
rates  payable  for  certain  severe  disabilities, 
the  dependents'  allowances  payable  to  vet- 
erans rated  30-percent  or  more  disabled,  and 
the  annual  clothing  allowance  for  certain 
disabled  veterans.  The  House  bill  would  in- 
crease such  rates  and  allowances  by  4.3  per- 
cent and  the  Senate  amendment  (subject  to 
the  alternative-rate-increase  provision  set 
forth  in  section  108  of  the  Senate  amend- 
ment discussed  below),  by  4.7  percent,  with 
increases  rounded  to  the  nearest  dollar. 

The  compromise  agreement  (sections  101 
through  103)  would  amend  chapter  11  to  in- 
crease, effective  December  1,  1984.  such 
rates  and  allowances  by  3.2  percent,  with  in- 
creases rounded  to  the  nearest  dollar. 

The  Committees  note  that  this  increase  is 
in  accordance  with  the  Congressional 
Budget  Office's  most  recent  (August  1984) 
economic  assumption  relating  to  the  antici- 
pated increase  in  the  Consumer  Price  Index 
from  the  third  quarter  of  fiscal  year  1985 
through  the  third  quarter  of  fiscal  year 
1984  and  the  assumptions  underlying  the 
First  Concurrent  Budget  Resolution  for  FY 
1985,  as  approved  by  the  Congress  on  Octo- 
ber 1.  1984. 

dependency  AND  INDEMNITY  COMPENSATION 

Both  the  House  bill  (sections  104  and  105) 
and  the  Senate  amendment  (sections  104 
through  106)  would  amend  chapter  13  of 
title  38,  relating  to  dependency  and  indem- 
nity compensation  for  service-connected 
deaths,  to  increase,  effective  December  1, 
1984,  rates  of  dependency  and  indemnity 
compensation  (DIC)  payable  to  the  surviv- 
ing spouses  and  children  of  veterans  whose 
deaths  were  service  connected.  The  House 
bill  would  increse  such  rates  by  4.3  percent 


and  the  Senate  amendment  (subject  to  the 
alternative-rate-increase  provision  set  forth 
In  section  108  of  the  Senate  amendment, 
discussed  below),  by  4.7  percent,  with  in- 
crease rounded  to  the  nearest  dollar. 

The  compromise  agreement  (sections  104 
through  106)  would  amend  chapter  13  to  in- 
crease effective  December  1.  1984.  such 
rates  by  3.2  percent,  with  increases  rounded 
to  the  nearest  dollar. 

The  justification  for  this  percentage  in- 
crease is  discussed  above  in  connection  with 
the  Increase  provided  in  disability  compen- 
sation. 

alternative  rate  increases 
The  Senate  amendment  (section  108).  but 
not  the  House  bill,  would  provide  that,  if 
the  December  1984  increase  under  the 
Social  Security  Act  Is  not  4.7  percent,  the 
Administrator  of  Veterans'  Affairs  would 
compute  and  pay  effective  December  1. 
1984.  in  lieu  of  the  4.7-percent  rate  in- 
creases, alternative  increases  at  the  same 
percenUge  as  rates  increased  under  the 
Social  Security  Act. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Part  B— Compensation  Program 
Amendments 
The  House  bill  (section  111(a)),  but  not 
the  Senate  amendment  would  amend  sec- 
tion 301(3)  of  title  38,  relating  to  the  defini- 
tion of  "Chronic  diseases"  for  purposes  of 
-er\'ice-connected  disability  compensation, 
to  include  in  the  definition  of  that  term 
lupus  erythematosus,  systemic  (SLE). 

The  compromise  agreement  does  not  con- 
tain this  provison. 

The  Committees  note  that  the  absence  of 
the  provision  in  the  compromise  agreement 
in  no  way  indicates  any  intent  that  the  VA 
alter  the  manner  in  which  SLE  is  currently 
evaluated  and  adjudicated  for  purposes  of 
compensation. 

Manifestation  of  Diseases 
The  House  bill  (section  111(b)).  but  not 
the  Senate  amendment,  would  amend  sec- 
tion 312  of  title  38.  relating  to  presumptions 
with  respect  to  certain  diseases  and  disabil- 
ities, to  remove  the  references  "to  a  degree 
of  10  per  centum  or  more"  and  "or  aggravat- 
ed by  ".  The  removal  of  the  phrase  "to  a 
degree  of  10  per  centum  or  more"  would 
remove  the  requirement  that  the  diseases  be 
manifested  to  a  specific  minimum  measura- 
ble degree  of  disability  during  the  pre- 
scribed post-service  period  and  would  re- 
quire only  that  the  disease  be  shown  to 
exist  during  those  periods.  A  technical 
change  would  eliminate  the  phrase  "or  ag- 
gravated by""  from  section  312. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

Trial  Work  Period  and  Vocational 
Rehabilitation  Pilot  Project 
The  Senate  amendment  (section  110),  but 
not  the  House  bill,  would  further  amend 
chapter  11  of  title  38  to  establish  a  3-year 
trial  work  pilot  program  (which  the  Admin- 
istrator could  extend  to  4  years)  for  veter- 
ans whose  service-connected  disabilities  are 
rated  less  than  totally  disabling  but  who  are 
assigned  service-connected  total  disability 
ratings  by  reason  of  individual  determina- 
tions of  unemployability  ("lU  ratings") 
during  the  program.  Under  the  pilot  pro- 
gram a  veteran  with  an  lU  rating  would 
have  the  opportunity  to  participate  in  one 
12-month  trial  work  period  and  would  be  eli- 
gible for  certain  counseling  and  placement 
services.  Also,  if  the  veteran  were  to  work 
after  completion  of  a  trial  work  period  and 


lose  the  lU  rating,  the  rating  would  be  auto- 
matically restored— subject  to  immediate 
review— if.  in  any  month  during  the  12- 
month  period  following  the  veterans  trial 
work  period,  the  veterans  employment 
earnings  fell  below  $300.  In  addition,  all  vet- 
erans with  lU  ratings  would  be  provided 
with  eligibility  for  cerUin  counseling,  place- 
ment, and  post-placement  services  under 
chapter  31  regardless  of  whether  they  are 
pursuing  a  chapter  31  program.  Not  later 
than  39  months  after  the  pilot  program 
went  into  effect,  the  Administrator  would 
be  required  to  report  on  the  results  of  the 
first  3  years'  experience  under  the  pilot  pro- 
gram. 

In  a  free-standing  provision  of  law,  the 
Administrator  would  be  required  to  provide 
all  lU-rated  veterans  with  information  re- 
garding the  trial  work  period  and  chapter 

31. 

The  Senate  amendment  would  further 
amend  chapter  1 1  of  title  38  to  provide  that 
each  veteran  receiving  an  lU  rating  after 
the  fourth  full  month  following  the  date  of 
enactment  undergo  a  vocational  rehabilita- 
tion evaluation  under  chapter  31  of  title  38. 
if  eligible  therefor,  and  pursue  a  VA  voca- 
tional rehabilitation  program  if  one  is  devel- 
oped. In  the  case  of  a  veteran  with  such  a 
new  lU  rating  who  failed  to  comply  with  the 
requirement  to  participate  in  the  evaluation 
or  the  rehabilitation  program,  the  Adminis- 
trator would  be  required  to  provide  for  a 
review  of  the  veterans  eligibility  for  that 
rating  and  for  the  veterans  noncompliance 
to  be  considered  as  part  of  the  review. 

The  compromise  agreement  (section  HI) 
contains  provisions,  derived  from  these  pro- 
visions, to  add  a  new  section  363.  "Tempo- 
rary program  for  trial  work  periods  and  vo- 
cational rehabilitation  for  certain  veterans 
with  total  disability  ratings",  to  title  38.  to 
establish  a  4-year  program— from  February 
1.  1985,  through  January  31.  1989-provid- 
ing  cerUin  protection  for  the  lU  ratings  of 
veterans  who  wish  to  try  to  return  to  work. 
Under  the  compromise  agreement,  a  veteran 
with  an  lU  rating  who  regains  employment 
during  that  4-year  period  would  not.  as  a 
result  of  doing  so,  be  determined  to  have  re- 
gained the  ability  to  follow  "a  substantially 
gainful  occupation"  (the  standard  used  in 
VA  regulations,  38  C.F.R.  §  4.16.  for  deciding 
whether  the  veteran  is  or  is  not  entitled  to 
an  lU  rating)  unless  the  veteran  has  main- 
tained that  employment  for  at  least  12  con- 
secutive months. 

The  compromise  agreement  contains  the 
provisions  making  counseling,  placement, 
and  post-placement  services  available  to  all 
lU-rated  veterans  and  notification  provi- 
sions requiring  that  lU-rated  veterans  be  ad- 
vised about  the  provisions  of  the  compro- 
mise agreement  affecting  them  and  about 
the  chapter  31  vocational  rehabilitation  pro- 
gram. 

Regarding  new  recipients  of  lU  ratings 
undergoing  vocational  rehabilitation  evalua- 
tions, the  compromise  agreement  would  es- 
tablish a  program  applicable  to  veterans 
who  receive  such  ratings  during  the  4-year 
period  beginning  February  1.  1985.  and 
ending  January  31,  1989.  Under  this  pro- 
gram, after  the  Administrator  provides  the 
veteran  with  notice  of  the  lU-rating  award 
and  the  requirement  that  the  veteran  un- 
dergo a  vocational  rehabiliUtion  evaluation, 
the  Administrator,  in  order  to  determine 
whether  achievement  of  a  vocational  goal  is 
reasonably  feasible,  would  be  required  to  ar- 
range promptly  for  a  chapter  31  evaluation 
(to  be  conducted  by  a  VA  employee  trained 
in  vocational  counseling)  and  notify  the  vet- 


eran of  the  schedule  for  it.  Failure  of  the 
veteraui,  for  reasons  other  than  those 
beyond  the  veteran"s  control,  to  participate 
in  evaluation  would  result  in  suspension  of 
the  veterans  lU  rating  for  the  duration  of 
the  failure.  If  a  chapter  31  vocational  reha- 
bilitation program  is  developed  for  the  vet- 
eran and  the  veteran  fails  to  pursue  it,  the 
Administrator  would  notify  the  veteran 
that,  if  for  reasons  other  than  those  beyond 
the  veterans  control,  the  veteran  were  to 
fail  to  begin  or  resume  pursuit  of  the  pro- 
gram within  60  days  (or  within  any  longer 
period  the  Administrator  determines  is  the 
shortest  period  within  which  it  would  be 
reasonably  feasible  for  the  veteran  to  begin 
or  resume  pursuit),  the  Administrator  would 
provide  for  the  veteran's  evaluation  results 
to  be  considered  in  the  next  scheduled 
review  of  the  veterans  lU-rating  eligibility. 
If  the  veteran  failed  to  begin  or  resume  pur- 
suit, the  Administrator  would  be  required  to 
provide  for  the  results  to  be  so  considered. 
These  provisions  would  not  apply  to  veter- 
ans for  whom  the  Administrator  determines 
that  participation  in  evaluation  or  achieve- 
ment of  a  vocational  goal  is  not  feasible. 

Not  later  than  April  15.  1988.  the  Adminis- 
trator would  t>e  required  to  submit  to  the 
Committees  a  report  on  the  first  3  years"  ex- 
perience under  this  new  section  of  title  38 
with  particular  reference  to  the  programs 
cost-effectiveness  and  the  extent  to  which 
the  new  provisions  contribute  to  veterans 
becoming  employable  and  employed. 

The  Committees  anticipate  that  the  Ad- 
ministrator, in  order  to  meet  the  April  15  re- 
porting deadline,  will  begin  preparation  of 
the  report  well  in  advance  of  the  end  of  the 
first  three  years  of  the  program. 

The  Committees  also  note  that,  under  cur- 
rent VA  procedures,  set  forth  in  the  Depart- 
ment of  Veterans"  BenefiU  Adjudication 
Procedure  Manual  (M  21-1.  paragraph 
55.08),  veterans  with  lU  ratings  are  required 
to  provide  annually  information  regarding 
their  employment.  The  Committees  approve 
of  this  procedure  and  note  that  the  compro- 
mise agreement  provisions  relating  to  veter- 
ans with  these  ratings  are  designed  to  fit  in 
with  this  procedure.  Thus,  if  the  Adminis- 
trator ever  intends  to  eliminate  or  modifly 
this  procedure,  the  Committee  direct  the 
Administrator  to  provide  them  with  reason- 
able notice  of  the  intention  to  do  so. 


technical  amendment 
The  House  bill  (section  112).  but  not  the 
Senate  amendment,  would  amend  section 
335  of  title  38.  relating  to  dependents  allow- 
ances for  veterans  receiving  compensation 
as  a  result  of  a  disability  incurred  or  aggra- 
vated during  peacetime  service,  to  make  a 
technical,  conforming  change  to  clarify  the 
VAs  authority  to  continue  to  pay  such  al- 
lowances to  such  veterans  in  the  same 
manner  that  they  are  paid  to  veterans  with 
disabilities  incurred  or  aggravated  during 
wartime  service. 

The  compromise  agreement  (section  112) 
contains  this  provision. 

TITLE  II-VETERANS"  REHABILITA- 
TION, EDUCATION,  AND  EMPLOY- 
MENT PROGRAMS 

Part  A— Rate  Increases 
The  Senate  amendment  (sections  201 
through  205)  and  sections  101  through  103 
of  H.R.  5398  as  passed  by  the  House  on 
August  6,  1984  (hereinafter  referred  to  as 
H.R.  5398).  would  amend  chapters  31.  34.  35, 
and  36  of  title  38.  United  States  Code,  relat- 
ing to  certain  rehabilitation  and  education 
programs,  to  increase  rates  of  all  VA  educa- 
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tion  programs,  including  rehabilitation  sub- 
sistence allowances  for  veterans  with  serv- 
ice-connected disabilities:  educational  assist- 
ance allowances  and  special  supplementary 
(tutorial)  assistance  for  eligible  veterans; 
training  assistance  allowances  for  appren- 
ticeship and  other  on- job  training:  and  edu- 
cational assistance  and  special  training  al- 
lowances for  eligible  survivors  and  depend- 
ents. The  House  bill  would  increase  such 
rates  and  allowances  by  15  percent,  effective 
January  1,  1985.  and  the  Senate  amendment 
by  10  percent,  effective  October  1.  1984. 

The  compromise  agreement  contains  the 
Senate  provision. 

The  Senate  amendment,  but  not  the 
House  bill  nor  H.R.  5398.  would  amend  sec- 
tion 1784(c)  of  title  38.  relating  to  reporting 
fees  paid  to  educational  institutions  to 
defray  the  costs  to  them  of  reports  and  cer- 
tifications required  by  the  VA.  to  increase 
the  amounts  of  such  fees  from  $7  to  $9  an- 
nually for  each  eligible  veteran  or  eligible 
person  enrolled  at  an  educational  institu- 
tion under  chapter  34  or  35  or  from  $11  to 
$13  annually  for  each  enroUee  receiving  ad- 
vance payment  of  educational  assistance  al- 
lowances. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

H.R.  5398  (section  101(c)(1)),  but  not  the 
Senate  amendment,  would  amend  section 
n74(b)  of  title  38,  relating  to  reimburse- 
ment of  expenses  to  State  approving  agen- 
cies, to  increase  the  allowances  for  adminis- 
trative expenses  by  15  percent,  effective 
January  1.  1985. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Part  B— Veterans'  Employment  I»rocrams 

extension  and  revision  of  veterans' 

readjustment  appointments 

Both  the  Senate  amendment  (section  301) 
and  H.R.  5398  (section  201)  would  amend 
section  2014(b)  of  title  38,  relating  to  the  au- 
thority for  veterans  readjustment  appoint- 
ments, to  extend  the  authority.  H.R.  5398 
would  extend  the  authority  for  three  years, 
until  September  30.  1987.  and  the  Senate 
amendment  for  one  year,  until  September 
30.  1985.  Further.  H.R.  5398,  but  not  the 
Senate  amendment,  would  raise  the  maxi- 
mum grade  level  at  which  appointments 
may  be  made  from  GS-7  to  GS-11  and 
remove  the  requirement  that  non-service- 
connected  disabled  Vietnam-era  veterans  be 
educationally  disadvantaged  in  order  to  be 
eligible  for  a  veterans  readjustment  ap- 
pointment. Finally,  both  the  Senate  amend- 
ment and  H.R.  5398  would  provide  limited 
appeal  rights  during  the  first  year  of  an  ap- 
pointment and  provide  for  annual,  instead 
of  semi-annual,  reports  on  the  program. 
H.R.  5398  would,  in  addition,  make  technical 
changes  in  the  reporting  requirement  in 
order  to  reflect  more  accurately  how  the 
system  of  obtaining  the  information  for  the 
report  operates  in  practice. 

The  compromise  agreement  (section  211) 
would  extend  the  veterans  readjustment  ap- 
pointment authority  for  two  years,  until 
September  30,  1986;  raise  to  GS-9  the  maxi- 
mum grade  level  at  which  appointments 
may  be  made:  provide  limited  appeal  rights; 
and  require  an  annual,  rather  than  semi- 
annual, report  (incorporating  the  technical 
changes  proposed  in  H.R.  5398). 

EXTENSION  OF  EMERGENCY  VETERANS'  JOB 
TRAINING  ACT 

Both  the  Senate  amendment  (section  302) 
and  H.R.  5398  (section  301)  would  amend 
the  Emergency  Veterans'  Job  Training  Act 
of  1983.  Public  Law  98-77,  to  extend  by  6 


month.s.  until  September  1.  1985.  the  date 
by  which  veterans  previously  certified  must 
commence  a  training  program  under  that 
Act  and  to  extend  to  90  days  the  lifetime  of 
certifications  of  eligibility  furnished  to  vet- 
erans under  the  Act.  In  addition.  H.R.  5398. 
but  not  the  Senate  amendment,  would 
extend  by  6  months,  until  May  29.  1985.  the 
date  by  which  veterans  may  apply  to  par- 
ticipate in  the  program.  Finally,  the  Senate 
amendment,  but  not  H.R.  5398.  would 
extend  the  availability  of  appropriated 
funds  under  the  program  for  one  year. 

The  compromise  agreement  (section  212) 
incorporates  both  the  House  and  Senate 
provisions  except  that  the  application  date 
deadline  is  extended  for  three  months, 
through  February  28.  1985. 

OTHER  EDUCATION  PROVISIONS 

The  Senate  amendment  (section  210).  but 
neither  the  House  bill  nor  H.R.  5398.  would 
amend  certain  provisions  of  chapters  31.  34, 
and  35  of  title  38,  relating  to  time  limits  for 
completion  of  programs  of  education  or 
training,  to  toll  the  eligibility  period  for  GI 
Bill  and  certain  other  educational  benefits 
and  vocational  rehabilitation  programs  for 
certain  veterans  and  eligible  persons  who 
have  been  prevented  from  participating  in 
such  programs  because  of  alcohol  or  drug 
dependence  or  abuse.  In  the  case  of  a  veter- 
an with  a  general  discharge,  an  individual 
determination  that  the  discharge  was  under 
conditions  other  than  dishonorable  would 
be  required. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment  (section  211),  but 
neither  the  House  bill  nor  H.R.  5398.  would 
amend  section  1796  of  title  38.  relating  to 
limitations  on  certain  advertising,  sales,  and 
enrollment  practices,  to  repeal  a  Veterans' 
Administration  reporting  requirement  per- 
taining to  deceptive  advertising  practices  by 
educational  institutions. 

The  compromise  agreement  (section  401) 
contains  this  provision. 

The  Committees  expect  the  Administrator 
to  continue  to  monitor  closely  advertise- 
ment practices  by  educational  institutions 
enrolling  GI  Bill  trainees  and  to  keep  the 
Committees  fully  informed  about  any  signif- 
icant developments  relating  to  deceptive  ad- 
vertising practices  by  such  institutions. 

The  Senate  amendment  (section  212).  but 
neither  the  House  bill  nor  H.R.  5398.  would 
require  the  Administrator  to  consult  with 
the  VA's  educational  advisory  committee 
(establishment  pursuant  to  section  1792  of 
title  38)  prior  to  changing  any  requirements 
for  educational  institutions  to  report  enroll- 
ments of  GI  Bill  trainees. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  they  do  not  be- 
lieve that  a  statutory  requirement  is  needed 
to  bring  about  the  consultation  sought  by 
the  Senate  amendment,  since  this  is  the 
purpose  for  which  Congress  established  the 
advisory  committee. 

TITLE  III-OTHER  BENEFIT  RATE  IN- 
CREASES AND  PROGRAM  IMPROVE- 
MENTS 

VOCATIONAL  TRAINING  AND  HEALTH-CARE-ELICI- 
BILITY  PROTECTION  FOR  PENSION  RECIPIENTS 

Both  the  House  bill  (section  202)  and  the 
Senate  amendment  (section  401)  contain 
provisions  that  would  amend  chapter  15  of 
title  38,  relating  to  VA  need-based  pension 
programs  for  permanently  and  totally  dis- 
abled elderly  wartime  veterans  and  for  sur- 
vivors of  wartime  veterans,  to  establish  tem- 
porary programs  designed  to  help  enable 


certain  disabled  veteran-pensioners  to 
return  to  work. 

The  House  bill  would  establish  a  5-year 
program  of  vocational  training  for  disabled 
veterans  under  age  50  who  are  newly  found 
to  be  entitled  to  pension.  Under  the  House 
bill,  the  Administrator  would  be  required  to 
determine,  after  a  personal  interview  of  the 
veteran  by  a  VA  employee  trained  in  voca- 
tional counseling,  whether  the  achievement 
of  a  vocational  goal  by  the  veteran  is  rea- 
sonably feasible.  Failure  of  the  veteran  to 
participate  as  required  by  the  Administrator 
in  order  to  make  the  determination  wpuld 
result  in  suspension  of  the  veteran's  pension 
until  the  required  participation  was  com- 
pleted. If  achievement  of  a  vocational  goal 
were  determined  to  be  reasonably  feasible, 
the  veteran  could  elect  to  undertake  a  pro- 
gram of  vocational  training  that  would  be 
carried  out  as  a  vocational  rehabilitation 
program  under  chapter  31  of  title  38  but 
would  not  include  any  chapter  31  loans  or 
subsistence  allowances.  Such  a  program 
could  not  exceed  48  months,  and  following 
completion  of  the  program  the  veteran 
would  be  eligible  for  certain  chapter  31 
counseling,  placement,  and  post-placement 
services  for  up  to  18  months.  Also,  in  the 
case  of  a  veteran  who  is  permanently  house- 
bound or  in  need  of  regular  aid  and  attend- 
ance, who  has  completed  a  vocational  train- 
ing program  under  these  provisions,  and 
whose  pension  was  thereafter  terminated 
solely  because  the  veteran's  annual  income 
exceeded  the  applicable  maximum  limita- 
tion, the  veteran's  eligibility  for  drugs  and 
medicine  under  section  612(h)  of  title  38 
would  be  continued  for  one  year  after  pen- 
sion termination. 

The  Senate  amendment  would  establish  a 
3-year  pilot  program  (which  the  Administra- 
tor could  extend  to  4  years)  to  allow  any 
permanently  and  totally  disabled  veteran 
pension  recipient  to  participate  in  a  36- 
month  period  of  trial  work.  Any  work  per- 
formed by  the  veteran  during  that  period 
could  not  be  taken  into  account  in  any 
review  of  the  veteran's  ability  to  secure  and 
follow  a  substantially  gainful  occupation. 
Veterans  participating  in  the  program 
would  retain  their  pension-based  VA  health- 
care eligibility  during  their  trial  work  peri- 
ods even  if  their  pensions  were  terminated 
as  a  result  of  their  work  income.  Also,  a  vet- 
eran whose  pension  was  terminated  due  to 
income  derived  from  participation  in  a  VA 
or  State  vocational  rehabilitation  program 
would  have  an  additional  12-month  eligibil- 
ity period  for  VA  health-care  services.  All 
income  received  from  employment  during 
the  trial  work  period,  with  the  exception  of 
certain  subsistence  allowances  associated 
with  vocational  rehabilitation  programs, 
would  be  counted  in  determining  the  veter- 
an's income  for  pension  purposes.  The  Ad- 
ministrator would  be  required  to  report  on 
the  results  of  the  pilot  programs  first  3 
years  of  implementation  not  later  than  39 
months  after  its  effective  date. 

The  compromise  agreement  (section  301) 
contains  provisions  derived  from  these  pro- 
visions to  add  new  sections  524.  "Temporary 
program  of  vocational  training  for  certain 
new  pension  recipients",  and  525.  "Tempo- 
rary protection  of  certain  health-care  eligi- 
bility", establishing  a  4-year— February  1. 
1985.  through  January  31,  1989— program 
providing  for  vocational  training  and  VA 
health-care  eligibility  protection  for  perma- 
nently and  totally  disabled  veterans  receiv- 
ing awards  of  VA  pension  during  that 
period.  Under  the  compromise  agreement,  a 
veteran  under  age  50  who  is  found  to  be  en- 


titled to  pension  would  be  required  to  un- 
dergo evaluation,  as  under  the  House  bill,  to 
determine  whether  a  vocational  goal  is  rea- 
sonably feasible.  Failure  to  participate  in 
the  evaluation  as  required  would  result  in 
suspension  of  the  veterans'  pension  if  the 
failure  were  for  reasons  other  than  those 
beyond  the  veterans'  control.  If  a  vocational 
goal  were  determined  to  be  reasonably  feasi- 
ble the  veteran  would  be  eligible  for  voca- 
tional training.  New  recipienU  of  pension 
who  are  50  years  of  age  or  older  would  be 
permittted  to  apply  for  vocational  training 
under  this  program.  If  the  Administrator 
finds  that  information  on  the  veteran's  ap- 
plication shows  a  good  potential  for  achiev- 
ing a  vocational  goal,  the  age  50-and-over 
veteran  would  be  given  an  evaluation  and 
would  be  eligible  for  vocational  training 
under  this  program  if  the  evaluation  indi- 
cates that  achievement  of  a  vocational  goal 
is  reasonably  feasible. 

For  a  veteran  who  elects  to  pursue  voca- 
tional   training    under    this    program,    the 
training  would  consist  of  vocationally-ori- 
ented rehabilitation  services  and  assistance 
of  the  kind  provided  under  chapter  31  an<l 
only  such  other  services  and  assistance  of 
the  kind  provided  under  that  chapter  as  are 
necessary  for  the  veteran  to  prepare  for  and 
pursue  vocational  training  or  employment. 
The  compromise  agreement  would  provide 
that  vocational  training  programs  under  the 
program  are  to  be  designed  to  emphasize, 
whenever  appropriate,  work-place  training 
and       work-place-adjustment       counseling 
during  such  training.  However,  no  loans  or 
allowances    and    no    automobile    adaptive 
equipment  could  be  provided,  and  a  pro- 
gram   of    education    at    an    institution    of 
higher  learning  could  be  provided  only  if 
the  program  were  predominantly  vocational 
In  content.  A  vocational  training  program 
for  a  veteran  would  be  limited  to  24  months 
unless  the  Administrator  were  to  grant  an 
extension  of  up  to  24  months  based  on  a  de- 
termination that  the  extension  was  neces- 
sary in  order  for  the  veteran  to  achieve  a  vo- 
cational goal  that  was  identified  during  the 
first  24  months  in  the  veteran's  written  plan 
of  vocational  rehabilitation.  The  deadline 
for  initiating  pursuit  of  vocational  training 
under  this  program  would  be  the  later  of 
January  31,  1989,  or  the  expiration  of  a  rea- 
sonable time  (to  be  determined  under  regu- 
lations to  be  prescribed  by  the  Administra- 
tor) after  the  evaluation  of  a  veteran  under 
age  50  or  the  award  of  pension  to  a  veteran 
age  50  or  over,  as  the  case  may  be.  The  com- 
promise agreement  would  limit  to  2.500  the 
number  of  veterans  who  could  participate  in 
evaluation  under  the  temporary   program 
during  each  12-month  period. 

Following  the  veterans  completion  of  a 
vocational  training  program,  the  veteran 
would  be  eligible  for  certain  follow-up  serv- 
ices for  a  period  not  to  exceed  18  months. 
Payments  for  all  services  and  assistance 
under  this  program  (other  than  the  services 
of  VA  employees)  would  be  made  from  the 
VA  appropriations  account  from  which  pen- 
sions are  paid.  Also,  in  the  case  of  a  veteran 
who  enters  vocational  training  under  the 
new  program  and  who  thereafter  loses  enti- 
tlement to  pension  because  his  or  her  work 
Income  causes  the  annual  income  limitation 
applicable  to  him  or  her  to  be  exceeded,  the 
veteran's  VA  health-care  eligibility  (includ- 
ing any  applicable  priority)  would  be  pre- 
served for  the  3-year  period  following  the 
date  on  which  his  or  her  pension  it  termi- 
nated. .  _, 
In  addition,  under  the  Senate  amendment, 
the   same   health-care   protection   for   the 


same  duration  would  be  provided  for  any 
veteran  whose  pension  is  terminated,  during 
the  period  of  February  1.  1985.  through 
January  31.  1989.  because  the  veterans 
work  income  caused  the  applicable  income 
limitation  to  be  exceeded.  The  provision  in 
the  Senate  amendment  that  training  allow- 
ances received  by  a  veteran  during  the  trial 
work  period  not  be  counted  for  pension  pur- 
poses is  not  included  in  the  compromise 
agreement. 

Not  later  than  April  15.  1988.  the  Adminis- 
trator would  be  required  to  submit  to  the 
Committees  a  report  with  particular  refer 
ence  to  the  program's  cost-effectiveness  and 
the  extent  to  which  the  new  provisions  con- 
tribute to  veterans  becoming  employable 
and  employed. 

The  Committees  anticipate  that  the  Ad- 
ministrator. In  order  to  meet  the  April  15  re- 
porting deadline,  will  begin  preparation  of 
the  report  well  in  advance  of  the  end  of  the 
first  three  years  of  the  program. 

The  Committees  note  that  this  new  tem- 
porary vocational  training  program  is  in- 
tended to  have  a  vocational  and  employ- 
ment focus.  In  that  regard,  only  where  nec- 
essary to  enable  a  catastrophically-disabled 
veteran  to  participate  in  training  or  employ- 
ment, services  and  assistance  under  this  pro- 
gram should  be  provided  to  the  veteran  in 
order  to  help  the  veteran  overcome  prob- 
lems in  daily  living.  It  is  the  Committees'  in- 
tention that  vocational  training  programs 
under  this  program  be  designed  to  empha- 
size, whenever  appropriate,  work-place 
training,  personnel-adjustment  counseling, 
and  work-adjustment  training. 

The  Committees  also  not  that,  since  reha- 
bilitation services  and  assistance  would  be 
provided  under  subsection  (b)  of  the  new 
section  525  of  title  38— and  not  under  chap- 
ter 31  of  title  38-an  Injury  suffered  by  a 
veteran  as  a  result  of  pursuit  of  vocational 
training  under  this  program  would  not  be  a 
basis-as  it  would  if  it  were  suffered  under 
chapter  31— for  an  award  of  compensation 
under  section  351  of  title  38  or  for  health- 
care eligibility  under  section  610(a)(3)  of 
title  38. 


REPORT  ON  MEDICAL  EXAMINATIONS  OF  CERTAIN 
PENSION  RECIPIENTS 

The  Senate  amendment  (section  402),  but 
not  the  House  bill,  for  the  purpose  of  deter- 
mining the  actual  percentage  disability  rat- 
ings of  certain  VA  pension  recipienU.  would 
require  the  Administrator  to  prepare  and 
submit  a  report  on  the  results  of  conduct- 
ing, during  the  2-year  period  following  the 
enactment  date,  medical  examinations  of 
veterans  awarded  VA  pension  based  on  their 
being  age  65  or  older. 

The  compromise  agreement  (section  302) 
would  require  that  the  Administrator,  not 
later  than  28  months  following  the  date  of 
enactment,  submit  to  the  Committees  a 
report  on  the  resulU  of  medical  examina- 
tions given  to  a  statistically  valid  sampling 
of  these  veterans. 

PARTICIPATION  IN  THERAPEUTIC  OR 
REHABILITATIVE  ACTIVITIES 

The  Senate  amendment  (sections  602(a), 
(b).  and  (O).  but  not  the  House  bill,  would 
require  the  VA  to  conduct  a  39-month  dem- 
onstration project  (and  submit  by  February 
1  1987.  a  report  on  the  first  2  years'  experi- 
ence) under  which  the  Income  received  by 
veterans  for  their  participation  in  VA  incen- 
tive-therapy and  compensated-work-therapy 
programs  would  not  be  counted  as  Income 
for  the  purpose  of  VA  pension  programs. 

The  compromise  agreement  does  not  con- 
tain this  provision. 


The  Senate  amendment  (section  602(d)). 
but  not  the  House  bill,  would  amend  section 
618  of  title  38.  relating  to  therapeutic  and 
rehabilitation  activities,  to  specify  that  a 
veteran's  participation  in  a  VA  incentive- 
therapy  or  compensated-work-therapy  pro- 
gram will  not  be  considered  a  basis  for  deny- 
ing or  discontinuing  a  total  disability  rating 
for  VA  compensation  or  pension  purposes. 

The  compromise  agreement  (section  303) 
contains  this  provision. 

INCREASES  IN  MAXIMUM  AMOUNTS  OF 
SERVICEMEN'S  CROUP  LIFE  INSURANCE 

Both  the  House  bill  (section  203)  and  the 
Senate  amendment  (section  504)  would 
amend  section  767  of  title  38.  relating  to 
persons  insured  and  maximum  amounts  of 
life  insurance  coverage  available  under  the 
Servicemen's  Group  Life  Insurance  (SGLI) 
program.  The  House  bill  would,  effective 
October  1.  1984.  increase  the  maximum 
amount  of  coverage  from  $35,000  to  $50,000. 
The  Senate  amendment  would,  effective 
January  1.  1985.  permit  individuals  insured 
under  SGLI  and  who  have  served  on  active 
duty  (or  in  a  reserve  component)  for  a  mini- 
mum of  five  years  to  elect  an  additional 
amount  of  coverage  (in  multiples  of  $5,000) 
up  to  a  maximum  of  $50,000  in  total  cover- 
age. 

The  compromise  agreement  contains  nei- 
ther provision. 

SPECIALLY  ADAPTED  HOUSING  ASSISTANCE 

The  Senate  amendment  (section  501)  and 
section  Ka)  of  H.R.  5617  as  passed  by  the 
House  on  May  21.  1984  (hereinafter  referred 
to  as  H.R.  5617  ").  would  amend  chapter  21 
of  title  38.  to  increase  maximum  amounts  of 
assistance  available  under  that  program. 
The  Senate  amendment  would  increase 
from  $32,500  to  $35,750.  effective  July  1. 
1985.  the  maximum  amount  of  the  specially 
adapted  housing  assistance  grant  for  certain 
severely  service-connected  disabled  veterans 
with  mobility  impairments,  and  from  $5,000 
to  $5,500.  effective  July  1.  1985.  the  maxi- 
mum amount  of  special  housing  assistance 
for  service-connected  veterans  who  are  blind 
or  have  lost,  or  lost  the  use  of.  both  upper 
extremlUes.  H.R.  5617  would  increase  those 
amounts  to  $35,000  and  $6,000,  respectively, 
effective  October  1.  1984. 

The  compromise  agreement  (section  304). 
effective  January  1.  1985.  would  increase  to 
$35,500  the  maximum  amount  of  the  spe- 
cially adapted  housing  assistance  grant  and 
to  $6,000  the  maximum  amount  of  special 
housing  assistance. 


VA  HOME-LOAN  GRANT  MAXIMUMS 

H.R.  5617  (sections  Kb)  and  (O).  but  not 
the  Senate  amendment,  would  amend  chap- 
ter 37  of  title  38.  relating  to  the  VA's  home- 
loan  guaranty  program,  to  increase  effec- 
tive. October  1.  1984.  the  maximum  amount 
of  the  VA  home-loan  guaranty  from  $27,500 
to  $30,000  in  the  case  of  conventional  hous- 
ing and  from  $20,000  to  $22,000  in  the  case 
of  manufactured  housing. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

AUTOMOBILE  ADAPTIVE  ASSISTANCE 

Both  the  House  bill  (section  204(a))  and 
the  Senate  amendment  (section  502)  would 
amend  section  1902  of  title  38.  relating  to 
the  automobile  adaptive  assistance  program, 
to  increase  the  automobile  assistance  grant 
for  certain  severely  disabled  service-connect- 
ed veterans.  The  House  bill  would  Increase 
the  maximum  grant  from  $4,400  to  $5,000. 
effective  October  1.  1984.  and  the  Senate 
amendment  to  $4,840,  effective  July  1.  1985. 
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The  compromise  agreement  (section 
305(a)>  would  increase  the  maximum 
amount  of  the  automobile  assistance  grant 
to  $5,000.  effective  January  1.  1985. 

The  House  bill  (section  204(b)  and  the 
Senate  amendment,  incorporating  the  provi- 
sions of  S.  2514.  to  H.R.  5618  (section  7).  as 
passed  by  the  Senate  on  August  9.  1984 
(hereinafter  referred  to  as  "the  Senate 
amendment  to  H.R.  5618").  would  amend 
section  1903(c)  of  title  38.  relating  to  the 
furnishing  of  automobile  adaptive  equip- 
ment, to  modify  the  manner  in  which  reim- 
bursement for  adaptive  equipment  is  made 
to  certain  severely  service-connected  dis- 
abled veterans.  The  House  bill  would  pro- 
vide that  a  veteran  may  transfer  title  of  a 
previously-adapted  vehicle  to  any  person 
and  retain  entitlement  to  reimbursement 
for  adaptive  equipment  within  the  limit, 
currently  prescribed  by  VA  regulation,  of  3 
adaptations  within  a  2-year  period  with 
ownership  limited  to  no  more  than  one  vehi- 
cle at  any  one  time.  The  Senate  amendment 
to  H.R.  5618  would  provide  that  a  veteran  is 
not  entitled  to  reimbursement  for  more 
than  2  vehicles  at  any  one  time  or  for  more 
than  2  vehicles  in  a  4-year  period  (with  a 
waiver  of  the  2-in-4  limitation  if  the  adapted 
vehicle  is  no  longer  available  to  the  veteran 
due  to  circumstances  beyond  the  control  of 
the  veteran). 

The     compromise     agreement     (section 
305(b))  contains  the  Senate  provisions. 
TITLE  IV-MISCELLANEOUS 
AMENDMENTS 

DEFINITION  OF  VIETNAM  ERA 

The  Senate  amendment  (section  601).  but 
not  the  House  bill,  would  amend  section  101 
of  title  38.  United  States  Code,  relating  to 
definitions  for  purposes  of  title  38.  to 
expand  the  definition  of  the  Vietnam  era 
(August  5.  1964.  through  May  7.  1975)  for 
the  purposes  of  title  38,  United  States  Code, 
to  include  the  period  beginning  on  February 
21,  1961,  and  ending  on  August  5,  1964,  in 
the  case  of  those  who  served  in  Vietnam 
during  that  time. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

ADVISORY  COMMITTEE  ON  VETERANS  EXPOSED 
TO  IONIZING  RADIATION 

The  House  bill  (section  201).  but  not  the 
Senate  amendment,  would  amend  chapter  3. 
relating  to  the  organization  of  the  Veterans' 
Administration,  to  establish  an  Advisory 
Committee  on  Veterans  Exposed  to  Ionizing 
Radiation  to  review  and  advise  the  Adminis- 
trator with  respect  to  the  special  problems 
and  needs  of  veterans  exposed  to  ionizing 
radiation. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  the  compro- 
mise agreement  on  H.R.  1961 /S.  1651  as 
passed  by  the  House  of  Representatives  on 
October  3,  1984,  would  establish  a  Veterans' 
Advisory  Committee  on  Environmental  Haz- 
ards, including  a  Scientific  Council  thereof. 
The  Council  would  be  composed  of  two 
panels,  one  of  which  would  focus  on  the 
health  effects  on  certain  veterans  of  those 
veterans'  exposure  to  ionizing  radiation 
during  service.  The  Committees  believe  that 
this  Scientific  Council  will  address  a 
number  of  the  objectives  of  section  201  of 
the  House  bill. 

HEADSTONES  OR  GRAVEMARKERS 

H.R.  5617  (section  2).  but  not  the  Senate 
amendment,  would  amend  section  1004(c)  of 
title  38,  relating  to  the  administration  of  na- 
tional cemeteries  and  the  marliing  of  grave- 
sites  therein,  to  require,  effective  October  1, 


1984.  that  with  respect  to  persons  who  die 
after  September  30.  1984,  markers  provided 
to  mark  graves  in  such  cemeteries  be  up- 
right unless  the  person  to  be  buried  previ- 
ously requested  (or  the  survivor  or  legal  rep- 
resentative of  the  person  buried  requests) 
that  the  grave  be  marked  with  a  flat 
marker,  and  that,  if  the  grave  is  marked 
with  a  flat  marker,  the  grave  be  in  a  portion 
of  the  cemetery  set  aside  from  graves  with 
flat  markers.  H.R.  5617  further  provides 
that  the  administrator  may  waive  the  re- 
quirement and  deny  a  request  for  an  up- 
right marker  with  respect  to  persons  who 
die  on  or  after  October  1.  1984,  and  before 
January  1,  1985,  if  the  national  cemetery  in 
which  the  burial  will  take  place  does  not 
have  a  section  reserved  for  graves  with  up- 
right markers.  Finally.  H.R.  5617.  would  re- 
quire the  Administrator,  prior  to  January  1, 

1985,  to  designate  a  section  of  each  ceme- 
tery in  the  National  Cemetery  System  in 
which  graves  will  be  marked  with  upright 
markers  and  a  section  in  which  graves  will 
be  marked  with  flat  markers. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  are  not  satisfied  with  the 
cost  data  submitted  by  the  Veterans'  Ad- 
ministration in  justifying  the  Administra- 
tion's opposition  to  the  House  provision  re- 
quiring the  use  of  upright  markers  in  na- 
tional cemeteries.  It  is  the  Committee's 
intent  that  the  Veterans'  Administration  re- 
consider this  cost  estimate  in  preparation 
for  further  Committee  hearings  on  this 
issue  next  year. 

EFFECTIVE  DATE  OF  REDUCTIONS 

The  Senate  amendment  (section  603),  but 
not  the  House  bill,  would  amend  section 
3012(b)  of  title  38,  relating  to  the  effective 
date  of  reductions  in  compensation,  disabil- 
ity, disability  and  indemnity  compensation, 
and  pension,  to  establish  the  last  date  of 
school  attendance  as  the  termination  date 
for  certain  veterans'  dependents'  allowances 
paid  on  behalf  of  children  between  the  ages 
of  18  and  23  who  are  attending  school. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

suspension   of  compensation  and  pension 

payments   to   certain    institutionalized 

veterans:  waiver 

The  Senate  amendment  (section  604).  but 
not  the  House  bill,  would  amend  section 
3203(b)(1)  of  title  38.  relating  to  limitations 
on  the  size  of  certain  single,  institutional- 
ized, incompetent  veterans'  estates  which, 
when  exceeded,  result  in  the  suspension  of 
benefit  payments  by  the  VA,  to  remove  a 
reference  to  mental  illness  as  the  cause  of 
the  incompetence;  to  permit  the  VA  to  ex- 
clude the  value  of  the  veteran's  home  from 
the  estate  unless  there  is  no  reasonable  like- 
lihood that  the  veteran  will  again  reside  in 
the  home:  and  to  permit  the  Administrator, 
where  necessary  in  order  to  avoid  a  hard- 
ship for  the  veteran,  to  waive  the  suspen- 
sion of  benefits  requirement  in  the  case  of  a 
veteran  who  is  institutionalized  for  a  total 
of  not  more  than  60  days  during  any  calen- 
dar year. 

The  compromise  agreement  (section  402) 
contains  this  provision. 

The  Committees  intend  that  the  Adminis- 
trator use  this  discretionary  authority  only 
in  those  cases  where  it  is  established  that 
without  the  waiver  the  veteran  will  suffer 
significant  financial  hardship.  The  waiver  is 
not  to  be  used  as  an  administrative  expedi- 
ency nor  where  liquid  assets  are  readily 
available  to  meet  current  expenses. 


gender  references 


The  Senate  amendment  (section  605),  but 
not  the  House  bill,  would  amend  section  103 
of  title  38.  relating  to  s(>ecial  provisions  re- 
lating to  marriages,  to  remove  various 
gender  references. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  their  intention  to 
develop  a  measure  that  will  remove  all 
gender  references  throughtout  title  38  and 
to  pursue  enactment  of  that  measure  in  the 
next  Congress. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
delighted  to  join  with  my  good  friend, 
the  committee  chairman  [Mr  Simp- 
son], in  urging  the  Senate  to  concur  in 
the  House  amendments  to  the  Senate 
amendments  to  H.R.  5688,  the  pro- 
posed "Veterans'  Benefits  Improve- 
ment Act  of  1984."  The  House  substi- 
tute amendment  reflects  a  compromise 
agreed  to  between  the  two  Veterans' 
Affairs  Committees  after  extensive 
discussions  and  negotiations.  This  is  a 
vitally  important  measure  that  pro- 
vides for  a  VA  compensation  cost-of- 
living  adjustment— COLA— and  GI  bill 
rate  increase,  together  affecting  over 
3'/2  million  persons,  along  with  a  wide 
range  of  other  provisions  to  improve 
benefits  programs  for  our  Nation's  vet- 
erans—especially those  with  service- 
connected  and  other  serious  disabi- 
lites. 

BACKGROUND 

Mr.  President,  H.R.  5688  was  first 
passed  by  the  House  on  June  18,  1984. 
On  October  2.  1984,  the  Senate  took 
up  S.  2736  as  reported  by  the  Commit- 
tee on  Veterans'  Affairs.  The  Senate 
substituted  the  provisions  of  S.  2736, 
with  two  floor  amendments,  as  an 
amendment  to  the  text  of  H.R.  5688  as 
passed  by  the  House  and  then  passed 
H.R.  5688,  returning  it  to  the  House. 
Earlier  today,  the  House  of  Represent- 
atives amended  the  Senate  amend- 
ment with  a  substitute  which,  as  I  just 
noted,  represents  a  compromise  agree- 
ment reached  by  the  Veterans'  Affairs 
Committees.  Hence,  this  legislation 
before  the  Senate  today  is  in  the 
nature,  although  not  the  form  techni- 
cally, of  a  conference  report. 

Mr.  President,  the  compromise 
agreement  represents  a  most  equitable 
resolution  of  the  differences  between 
the  two  bodies  on  this  legislation.  The 
Senate's  position  on  the  matters  ad- 
dressed in  the  compromise— including 
a  number  of  key  provisions  derived 
from  provisions  I  authored— are  well 
represented  in  the  final  agreement. 
The  committees,  both  majority  and 
minority  members,  have  worked  close- 
ly together  in  achieving  this  compro- 
mise. The  end  result  is  an  excellent 
demonstration  of  our  committee's  bi- 
partisan, continuing  concern  for  our 
Nation's  veterans. 


PROVISIONS  OF  the  COMPROMISE  AGREEMENT 

Mr.  President,  each  of  the  provisions 
of  the  compromise  agreement  is  de- 
scribed authoritatively  in  the  explana- 
tory statement  developed  by  the  two 
Committees  on  Veterans'  Affairs  that 
the  chairman  of  the  Senate  committee 
has  inserted  in  the  Record  as  part  of 
his  remarks  and  which  was  inserted  in 
identical  form  by  the  chairman  of  the 
House  committee  when  this  measure 
was  considered  in  the  other  body.  I 
wish  to  highlight  certain  elements  of 
the  compromise  agreement. 

COMPENSATION  RATE  INCREASE 

I  firmly  believe  that  the  needs  of  the 
2  3  million  veterans  with  service-con- 
nected disabilities  and  the  300,000  sur- 
vivors of  those  who  died  from  service- 
connected  causes  must  be  our  commit- 
tees' No.  1  priority.  The  continuing 
fulfillment  of  the  commitment  we've 
established  for  our  highest  priority 
veterans  to  grant  compensation  bene- 
fit increases  at  least  equal  to  increases 
in  Social  Security  and  VA  pension  ben- 
efits is,  therefore,  a  matter  of  great 
importance  to  me. 

Thus,  I  want  to  stress  my  strong  sup- 
port for  the  3.2-percent  increase  that 
this  compromise  agreement  would  pro- 
vide, effective  December  1,  1984,  in  the 
rates  of  compensation  for  service-con- 
nected disabled  veterans  and  of  de- 
pendency and  indemnity  compensa- 
tion—DIC— for  survivors. 

Mr.  President.  I  was  delighted  to 
join  on  June  7  with  the  distinguished 
chairman  of  the  committee  [Mr.  Simp- 
son] in  introducing  S.  2736  to  propose 
this  increase  and  am  especially  de- 
lighted that  the  increase  will  be  effec- 
tive on  December  1  of  this  year— 
rather  than  on  April  1,  1985,  as  the  ad- 
ministration had  proposed.  This  policy 
on  the  effective  date  was  established 
by  section  108  of  Public  Law  98-223. 
which  I  authored  last  year,  expressing 
the  sense  of  the  Congress  that  the  ef- 
fective date  for  compensation  COLA's 
in  fiscal  year  1985  and  beyond  should 
be  December  1— the  same  as  the  effec- 
tive date  for  Social  Security  and  VA 
pension  COLA's. 

Mr.  President,  S.  2736  as  passed  by 
the  Senate  provided  that  if  the  Social 
Security/VA  pension  COLA  that  will 
take  effect  this  year  on  December  1  by 
operation  of  law  is  not  4.7  percent,  the 
COLA  rate  provisionally  provided  for 
in  the  committee  bill  on  the  basis  of 
the  Congressional  Budget  Office's  pro- 
jection of  the  increase  in  the  Con- 
sumer Price  Index-CPI-from  the 
third  quarter  of  fiscal  year  1983  to  the 
third  quarter  of  fiscal  year  1984.  the 
VA  compensation  COLA  would  be  ad- 
justed to  correspond  to  the  actual 
Social  Security/VA  pension  COLA. 

However,  during  negotiations  with 
the  House  Veterans'  Affairs  Commit- 
tee, we  agreed  on  an  increase  of  3.2 
percent  rather  than  including  this  ad- 
ministrative-adjustment provision  in 
the  compromise  agreement.  That  per- 


centage is  what  the  informal  CBO  esti- 
mate is  at  present  for  the  Social  Secu- 
rity CPI  increase,  and  the  budget  reso- 
lution for  fiscal  year  1985,  House  Con- 
current Resolution  280,  adopted  on 
October  1,  allows  room  in  function 
700,  veterans'  benefits  and  services,  for 
a  compensation  COLA  in  that  amount. 

CI  BILL  RATE  INCREASE 

Mr.  President,  I  also  fully  support 
the    provisions    of    the    compromise 
agreement   that   would    increase    the 
rates  of  GI  bill  and  vocational  reha- 
bilitation training,  education,  and  sub- 
sistence allowances.  The  increases  to 
be  provided  by  this  measure— which 
are  the  same  as  those  proposed  in  a 
measure    I    also    joined    the    distin- 
guished chairman   in  introducing  on 
June  7,  and  which  are  consistent  with 
the  budget  recommendations  this  com- 
mittee made  in  March— would  be   10 
percent,  effective  October  1,  1984,  and 
would  benefit  more  than  half  a  million 
GI  bill  trainees  in  fiscal  year  1985.  Al- 
though this  percentage  is  less  than  I 
proposed  when  I  introduced  S.  9  a  year 
and  a  half  ago,  and  less  than  the  ad- 
ministration   finally    got    around    to 
agreeing  to  propose  a  year  later,  which 
was    the    increase    approved    by    the 
House,  it  would  take  effect  3  months 
sooner  than  the  administration  or  the 
House  had  proposed.  Our  October  1 
effective  date  would  mean  that  more 
assistance  will  be  available  to  the  indi- 
vidual veteran  throughout  the  upcom- 
ing fiscal  year  than  would  be  the  case 
under  the  administration's  approach 
and  that  the  assistance  would  be  avail- 
able near  the  beginning  of  the  school 

year  when  the  costs  of  education  are 

greatest. 

TRIAL  WORK  AND  VOCATIONAL  REHABILITATION 

Mr.  President,  as  a  principal  author 
both  of  the  Rehabilitation  Act  of  1973. 
the  basic  law  providing  for  the  Feder- 
al-State Vocational  Rehabilitation 
Program  and  a  wide  range  of  other 
programs,  and  establishing  certain 
civil  rights,  for  disabled  persons,  and 
of  the  1980  legislation,  title  I  of  Public 
Law  96-466,  that  comprehensively  re- 
structured the  VA's  Rehabilitation 
Program  for  service-connected-dis- 
abled veterans— and  because  of  my 
deep  personal  commitment  to  helping 
make  it  possible  for  individuals  with 
disabilities  to  participate  fully  in  all 
aspects  of  our  society— I  am  particu- 
larly enthusiastic  about  sections  111 
and  301  of  the  compromise  agreement. 
These  sections  would  establish  two  4- 
year  pilot  programs  designed  to  help 
identify  and  overcome  work  disincen- 
tives under  current  law— one  program 
for  certain  service-connected-disabled 
veterans  and  the  other  for  disabled 
wartime  veterans  receiving  need-based 
VA  pension— and  to  assist  veterans  in 
both  categories  in  returning  to  work. 

I  am  particularly  pleased  that  we 
have  been  able  to  reach  agreement 
with  the  House  committee— and  are  at 
the  point  of  enacting— these  provisions 


giving    tangible    recognition    to    the 
proposition  that  a  return  to  employ- 
ment is  a  real  possibility  for  those  who 
are  permanently  and  totally  disabled 
and  that  national  policy  should  be  to 
remove  disincentives  to  their  working 
as  well  as  to  provide  them  with  specif- 
ic  assistance   and   encouragement   in 
their  efforts  to  rejoin  the  work  force. 
In    the    1978   conference    with    the 
House  on  legislation  enacted  in  the 
Veterans'  and  Survivors'  Pension  Im- 
provement  Act   of    1978,    we   on   the 
Senate  side  fought  long  and  hard  to 
retain  Senate  provisions  to  avoid— by 
providing  for  a  partial  disregard  of  the 
work   earnings   of   low-income   veter- 
ans—the creation  of  work  disincentives 
in  the  new  VA  pension  program  that 
was  to  be  created  by  that  measure.  Be- 
cause our  House  counterparts  at  that 
time  were  adamantly  opposed  to  our 
approach,  we  were  totally  unsuccessful 
at  that  time  in  our  efforts  to  gain  ac- 
ceptance of  the  Senate  provisions— or 
any  compromise  on  them.  The  essence 
of  the  House  position  at  that  time  was 
that  the  Senate  provisions  were  entire- 
ly   inappropriate    in    a    needs-based 
income-maintenance  program  for  per- 
manently and  toUlly  disabled  veterans 
and  veterans  over  65  years  of  age. 

Thus,  I  am  delighted  that  the  House 
committee  this  year  proposed,  in  sec- 
tion 202  of  H.R.  5688.  a  vocational  re- 
habilitation pilot  project  for  certain 
disabled  veteran-pensioners,  and  I  am 
deeply  grateful  that  the  House  com- 
mittee leadership  worked  so  helpfully 
and    cooperatively    with    us    on    the 
Senate  side  to  blend  together,  in  sec- 
tion 301  of  the  compromise  agreement, 
the  House  provisions  and  the  Senate- 
passed  trial-work  provisions  that  I  au- 
thored  relating   to   the   pension   pro- 
gram. I  am  likewise  grateful  that  our 
House  counterparts  worked  with  us  so 
constructively  regarding  our  proposal 
for   a   new   pilot   program,   now   em- 
bodied in  section  111  of  the  agreement 
to  provide  trial-work  and  increased  vo- 
cational   rehabilitation    opportunities 
for  service-connected  disabled  veterans 
who  have  toUl  disability  ratings  by 
reason  of  individual  determinations  of 
unemployability— so-called  lU  ratings. 
I  believe  strongly  that  the  compro- 
mise agreement  provisions  regarding 
training    and    rehabilitation    for    dis- 
abled veterans  are  significant  improve- 
ments on  the  provisions  in  these  areas 
that  each  House  initially  developed. 

Mr.  President,  on  June  13.  1974,  I  in- 
troduced S.  2759,  a  bill  to  provide  for 
periods  of  trial  work— comparable  to 
periods  of  trial  work  for  Social  Securi- 
ty Act  disability  recipients— for  veter- 
ans with  lU  ratings.  Also,  in  connec- 
tion with  our  committee's  June  27 
hearing.  I  put  forward,  and  sought  the 
comments  of  the  witnesses  on.  draft 
proposals  to  refine  the  provisions  of  S. 
2759  and  to  provide  for  a  trial-work 
period,  including  VA  health-care  eligi- 
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bility  provisions,  for  veteran-pension- 
ers. These  provisions— with  certain  en- 
hancements and  limitations  on  the  du- 
ration of  these  programs  worked  out 
with  our  distinguished  committee 
chairman  [Mr.  Simpson]— were  includ- 
ed in  S.  2736  as  reported  in  the  Senate 
amendment.  Those  provisions,  togeth- 
er with  the  compromise  agreement 
provisions  are.  as  I'  have  noted,  de- 
scribed in  the  explanatory  statement 
that  Senator  Simpson  has  inserted  at 
the  conclusion  of  his  remarks  on  this 
measure. 

With  respect  to  the  provisions  in  sec- 
tion 301  of  the  compromise  agreement, 
combining,  with  modifications,  the 
House's  vocational  rehabilitation  serv- 
ices provisions  with  the  provisions  I 
proposed  to  protect  the  VA  health- 
care eligibility  of  veteran-pensioners 
who  lose  their  pension  eligibility  by 
virtue  of  their  work  income.  I  note 
that  I  was  initially  reluctant  to  accept 
the  House  provisions.  My  reluctance 
was  based  on  the  fact  that  the  House 
bill  would  have  given  non-service-con- 
nected-disabled veterans  eligibility  for 
services  under  the  VA's  vocational  re- 
habilitation program  for  service-con- 
nected disabled  veterans,  which  is  con- 
ducted under  chapter  31  of  title  38.  I 
do  not  believe  that  a  special  program 
such  as  this  for  service-connected  dis- 
abled veterans  should  be  opened  up  to 
other  veterans  and  thereby  possibly 
lose  its  identity  and  have  its  resources 
diluted.  However,  our  colleagues  on 
the  House  committee  were  most  flexi- 
ble in  working  out  a  reshaping  of  their 
provisions.  Thus,  the  compromise 
agreement  reflects  changes  under 
which  the  services  involved  would  be 
provided  outside  of  chapter  31— and 
not  necessarily  through  the  VA  per- 
sonnel who  provide  chapter  31  evalua- 
tion and  counseling  services,  although 
that  would  be  permitted  and  would 
probably  be  desirable— and  would  be 
clearly  focused  on  vocationally  orient- 
ed objectives:  funding  for  training  and 
any  services  purchased  would  be 
funded  out  of  the  pension  account  not 
the  readjustment  benefits  account,  out 
of  which  chapter  31  benefits  are  paid; 
persons  over  age  50  could  also  partici- 
pate—something I  felt  strongly  about; 
and  the  number  of  veterans  covered 
by  the  House  bill  being  evaluated  in 
each  year  would  be  limited  to  2,500. 

Thus,  I  am  truly  delighted  now  to  be 
able  to  give  my  full  support  to  these 
provisions  and  am  most  grateful  to  my 
friend.  Chairman  Simpson,  for  his 
openmindedness  in  agreeing  to  them 
as  well  as  for  his  many  contributions 
in  helping  reshape  them.  Again,  I  con- 
gratulate the  House  committee  for  ini- 
tiating the  efforts  which  I  believe  are 
about  to  lead  to  some  very  innovative 
and  highly  creative  new  programs. 

Mr.  President,  I  would  note  that 
these  are  pilot  programs,  with  reports 
to  be  submitted  by  the  Administrator 
on  the  first  3  years'  experience  under 


them.  As  our  committee  report  noted, 
the  programs  were  specifically  de- 
signed in  light  of  their  time-limited 
nature.  Thus,  the  committees  have 
made  no  decisions  on  what  modifica- 
tions might  be  needed  if  the  programs 
were  to  be  made  permanent  at  some 
later  date. 

Another  provision  related  to  helping 
disabled  veterans  in  returning  to  work, 
section  301  of  the  compromise  agree- 
ment, would  specify  that  a  veteran's 
participation  in  a  VA  incentive-ther- 
apy [IT]  or  compensated-work-ther- 
apy  [CWT]  program  will  not  be  con- 
sidered a  basis  for  denying  or  discon- 
tinuing a  total  disability  rating  for  VA 
compensation  or  pension  purposes. 
This  provision  was  a  part  of  a  provi- 
sion I  authored,  originally  included  in 
section  8  of  S.  2514  as  reported  by  our 
committee  in  May  but  later  deleted 
from  that  bill  and  included  as  section 
602  in  S.  2736  in  response  to  procedur- 
al Budget  Act  considerations.  The  pro- 
visions would  have  required  the  VA  to 
conduct  a  3-year  demonstration 
project,  ending  on  December  31,  1987, 
during  which  income  earned  by  par- 
ticipants for  their  participation  in  IT 
and  CWT  Programs  would  not  be 
counted  in  determining  annual  income 
for  VA  pension  purposes.  I  believe 
such  a  demonstration  project  is  neces- 
sary so  as  to  determine  the  nature  and 
size  of  the  impact  of  a  recent  change 
made  by  the  VA  to  count  such  income 
for  pension  purposes,  thereby  result- 
ing in  a  reduction  in  pension  payments 
for  many  participants  in  the  two  pro- 
grams. The  anecdotal  information 
available  to  our  committee  was  that 
the  change  has  resulted  in  a  signifi- 
cant drop  in  the  number  of  individuals 
willing  to  participate  in  what  are  gen- 
erally regarded  as  successful  therapy 
programs. 

I  regret  that  our  colleagues  in  the 
House  were  unwilling  to  accept  this 
demonstration  project.  Since  the  Gen- 
eral Accounting  Office  is  already  look- 
ing into  the  issue  as  part  of  an  ongoing 
GAO  study  of  VA  psychiatric  pro- 
grams, I  am  confident  that  we  will 
gain  information  on  the  impact  of  the 
VAs  policy  change.  However,  I  deeply 
regret  the  significant  disruption  and 
hardship  that  will  be  occurring  to  seri- 
ously disabled,  impoverished  veterans 
while  that  information  is  being  gath- 
ered. 

OTHER  PROVISIONS 

I'm  delighted  that  provisions  derived 
from  a  number  of  other  measures  I 
have  introduced  or  proposed  as 
amendments  in  committee  are  includ- 
ed in  the  compromise  agreement. 

EMPLOYMENT  PROGRAMS 

Section  211  would  extend  the  au- 
thority for  veterans  readjustment  ap- 
pointments—VRA's— by  2  years,  until 
September  30,  1986.  On  February  7, 
1984,  I  introduced  S.  2268  with  com- 
mittee members  Randolph,  Matsu- 
NAGA,  and  DeConcini,  as  well  as  Sena- 


tor Byrd.  That  bill  proposed  a  3-year 
extension.  However,  in  committee,  a  1- 
year  extension  was  all  we  could 
achieve  agreement  on  for  this  pro- 
gram, which  has  provided  employment 
opportunities  in  the  Federal  Govern- 
ment to  hundreds  of  thousands  of 
Vietnam-era  veterans.  I  am  delighted 
that  the  compromise  agreement  will 
extend  the  program  for  2  years.  The 
compromise  agreement  also  incorpo- 
rates, as  I  proposed,  an  administra- 
tion-requested provision  to  provide 
first-year  VRA  appointees  with  certain 
limited  appeal  rights. 

Section  212  would  extend  by  6 
months— through  September  1,  1985— 
the  period  that  veterans  have  to  apply 
for  participation  in  the  program  estab- 
lished by  the  Emergency  Veterans' 
Job  Training  Act  of  1983— EVJTA— 
and  by  3  months— to  February  28, 
1985— the  date  by  which  a  veteran 
must  enter  a  program  of  training 
under  EVJTA.  This  section  would  also 
extend  from  60  to  90  days  the  lifetime 
of  the  certificate  of  eligibility  fur- 
nished veterans  under  that  program. 
On  June  13,  1984,  I  introduced,  with 
Senator  DeConcini,  S.  2760,  which 
would  have  extended  both  deadlines 
by  6  months  in  addition  to  extending 
the  lifetime  of  the  certificate.  These 
provisions  of  the  compromise  agree- 
ment will  go  a  long  way  toward  help- 
ing veterans  who  have  been  deter- 
mined to  need  job  training  assistance. 

EVJTA,  enacted  on  August  15,  1983, 
was  designed  to  provide  employers 
with  incentives,  in  the  form  of  pay- 
ments to  defray  training  costs,  to  hire 
and  train  long-term  unemployed 
Korean-conflict  and  Vietnam-era  vet- 
erans. Section  17(a)  of  EVJTA  provid- 
ed that,  if  funding  for  the  program 
had  been  appropriated  and  made  avail- 
able to  the  VA  by  October  1.  1983,  a 
veteran  desiring  to  participate  would 
be  required  to  apply  by  September  30, 
1984,  and  to  enter  a  program  of  train- 
ing by  December  31,  1984.  However, 
because  of  the  possibility  that  appro- 
priations might  not  become  available 
by  that  date,  I  proposed  and  the  law 
incorporated  a  tolling  period.  Under 
this  mechanism,  in  section  17(b)  of  the 
law,  the  veteran  has  until  1  year  after 
the  date  on  which  appropriations  are 
made  available  for  the  program  to 
apply  and  until  15  months  after  that 
to  enter  training. 

The  first  $75  million  in  funds  for  the 
program  were  appropriated  on  Novem- 
ber 14,  1983,  as  part  of  a  continuing 
appropriations  resolution  for  fiscal 
year  1984,  Public  Law  98-151.  Since 
these  funds  were  not  released  by  the 
Office  of  Management  and  Budget  to 
the  VA  until  November  29,  1983,  eligi- 
ble veterans  have  until  November  29, 

1984,  to   apply,   and   until   March   1, 

1985,  to  enter  training.  The  remainder 
of  the  full  amount,  $150  million,  au- 
thorized by  section  16  of  EVJTA  to  be 


appropriated  for  fiscal  year  1984  for 
payments  to  employers  under  this  pro- 
gram was  provided  when  a  second  $75 
million  appropriation  was  included  in 
the  fiscal  year  1984  supplemental  ap- 
propriations measure.  Public  Law  98- 
161  enacted  on  November  30,  1983. 

Despite  the  very  high  degree  of  m- 
terest  that  veterans  have  shown  m  the 
program,  it  got  off  to  a  very  slow  start 
in  terms  of  the  placement  of  eligible 
veterans  in  approved  jobs.  As  of  Sep- 
tember 4— according  to  the  VA— 
246  547  veterans  had  applied  for  the 
program  and  201,655  had  been  certi- 
fied as  eligible.  Also  as  of  that  date. 
27  111  employers  had  been  approved 
to 'offer  training  for  60.379  job  slots. 
This  means  that  jobs  are  available  or 
could  be  made  available  for  nearly  30 
percent  of  those  eligible  for  the  pro- 
gram. However,  as  of  that  date,  only 
13  717  veterans  had  been  placed  in 
jobs  under  EVJTA-less  than  25  per- 
cent of  the  number  of  approved  job 

slots.  _,.      ... 

Mr.  President,  I  have  been  dissatis- 
fied with  the  performance  under  the 
program  thus  far  and  continue  to  be- 
lieve strongly  that  the  program  can  be 
of  much  greater  assistance  in  meeting 
the  needs  of  long-term  unemployed 
veterans  of  the  Vietnam  era  and  the 
Korean  conflict.  A  partial  cause  for 
the  disappointing  performance  may 
have  been  that  the  program  became 
effective  at  the  beginning  of  the  holi- 
day season,  which  may  have  slowed 
the  rate  at  which  employers  began  to 
participate    in    the    program    at    the 

outset. 

However,  Mr.  President,  Im  con- 
cerned that  at  the  root  of  the  failure 
of  the  program  to  be  as  successful  as  it 
could  be  is  the  failure  on  the  part  of 
the  Department  of  Labor  and  the 
VA— the  agencies  jointly  responsible 
for  implementation  of  the  program- 
to  be  sufficiently  aggressive  in  carry- 
ing out  their  responsibilities,  particu- 
larly their  placement  responsibilities— 
that  is,  their  responsibilities  for 
matching  eligible  veterans  with  avail- 
able job  slots. 

Thus,  I'm  pleased  that  both  commit- 
tees have  agreed  that  the  program 
should  be  given  additional  time  in 
order  to  achieve  its  potential. 

ADAPTIVE  HOUSING  AND  AUTOMOBILE 
ASSISTANCE 

Section  304  of  the  compromise 
agreement  would  grant  an  increase,  ef- 
fective January  1,  1985,  in  the  rates  of 
maximum  assistance  available  for 
adapted  housing  for  certain  service- 
connected,  severely  disabled  veterans. 
In  the  case  of  veterans  receiving  assist- 
ance under  the  major  program— the 
so-called  "wheelchair  home"  pro- 
gram—the maximum  level  of  assist- 
ance would  be  increased  from  $32,500 
to  $35,500.  In  the  case  of  veterans  re- 
ceiving assistance  for  home  adapta- 
tions necessitated  by  the  loss,  or  loss 
of  use.  of  both  upper  extremities,  or 


by  blindness,  the  level  of  assistance 
would  be  increased  from  $5,000  to 
$6,000.  On  February  7  and  March  20.  I 
introduced  S.  2264  and  S.  2451,  respec- 
tively, the  latter  of  which  is  cospon- 
sored  by  Senators  Randolph.  Matsu- 
NAGA,  DeConcini,  and  Sarbanes.  These 
measures  proposed  increases  in  the 
levels  of  assistance  under  these  two 
programs  from  $32,500  and  $5,000,  re- 
spectively, to  $38,800  and  $6,000.  Al- 
though the  rates  for  the  specially 
adapted  housing  grant  are  lower  than 
we  had  proposed,  I  am  gratified  that 
the  committees  have  agreed  to  in- 
creases in  these  allowances  that  will 
help  ameliorate  the  erosion  in  the 
value  of  these  benefits  made  by  in- 
creases in  housing  costs. 

Section  305  would  grant  an  increase, 
effective  January  1.  1985,  in  the  auto- 
mobile assistance  allowance.  On  Feb- 
ruary 7,  I  introduced  S.  2267,  which  is 
cosponsored  by  Senators  Randolph, 
Matsunaga,  and  DeConcini.  This 
measure  proposed  an  increase  in  the 
automobile  assistance  allowance  to 
$4,840  and  that  was  the  level  subse- 
quently approved  by  the  Senate  in  S. 
2736.  The  increase  in  the  compromise 
agreement— from  $4,400  to  $5,000— 
would  help  ameliorate  the  erosion  in 
the  value  of  this  benefit  for  certain 
service-connected,  severely  disabled 
veterans  made  by  increases  in  automo- 
bile costs. 

MISCELLANEOUS  AMENDMENTS 

Other  provisions  in  the  compromise 
agreement,  Mr.  President,  would  make 
a  technical,  conforming  change  relat- 
ing to  the  manner  in  which  depend- 
ents' allowances  are  paid  to  veterans 
with  service-connected  disabilities  in- 
curred during  peacetime;  would  repeal 
a  VA  reporting  requirement  relating 
to  deceptive  advertising  by  educational 
institutions;  and  would  modify  provi- 
sions specifying  what  is  considered  to 
be  part  of  the  veteran's  estate  for  pur- 
poses of  payment  of  benefits  to  certain 
institutionalized,  incompetent  veter- 
ans and  provide  the  Administrator 
with  authority  to  waive,  under  certain 
circumstances,  the  suspension  of  bene- 
fits for  such  institutionalized  veterans. 

ITEMS  NOT  CONTAINED  IN  COMPROMISE 
AGREEMENT 

Mr.  President,  as  I  noted,  this  meas- 
ure is  a  compromise  and,  as  with  all 
compromises,  it  does  not  contain  all  of 
the  provisions  each  of  the  parties 
would  like  to  have  included.  Some  pro- 
visions—a number  of  which  I  had 
great  interest  in  and  supported  strong- 
ly—were dropped  in  reaching  the  final 
agreement. 

Section  210  of  the  Senate-passed  leg- 
islation contained  provisions,  similar 
to  ones  I  proposed  and  the  committee 
and  the  Senate  have  now  approved 
four  times,  to  toll  a  veteran's  or  eligi- 
ble person's  delimiting  period  when 
the  individual  has  been  prevented 
from  using  his  or  her  GI  bill  benefits 
on  account  of  a  drug  or  alcohol  de- 


pendence   or    abuse    condition    from 
which  he  or  she  has  recovered.  These 
provisions,  which  I  have  been  pursuing 
since  1979  and  are  strongly  supported 
by    the    distinguished    Senator    from 
Minnesota  [Mr.  Boschwitz],  were  in- 
corporated into  the  Senate  measure  at 
our  request.  I  deeply  regret  that  once 
again,  for  the  fourth  time,  the  House 
has  refused  to  accept  these  provisions. 
Section  212  of  the  Senate  amend- 
ment would  have  required  the  Admin- 
istrator, prior  to  making  any  changes 
in    the   enrollment   certifications    re- 
quired to  be  submitted  by  educational 
institutions  on  behalf  of  their  GI  bill 
students,  to  consult  with  and  obtain 
the  recommendations  of  the  VAs  Ad- 
visory Committee  on  Education.  This 
provision,  which  I  authored,  was  de- 
signed to  ensure  that,  before  the  VA 
proceeds  with  any   proposal  such  as 
the  one  now  pending— published  in  the 
Federal  Register  on  June  30,  1983— to 
require  schools  to  certify  attendance 
on  a  term-by-term  basis,  the  advisory 
committee   would   first   make   recom- 
mendations on  the  proposal  and  on 
possible  alternatives  to  accomplish  the 
goal  of  reducing  overpayments.  This 
process  would  help  ensure  that  any 
changes    that    are    implemented    are 
carefully  reviewed  and  considered  by 
the  education  experts  on  the  advisory 
committee  who  can  evaluate  fully  the 
effect  and  workability  of  any  such  pro- 
posal. However,  since  a  subcommittee 
of  the  advisory  committee  is  already 
reviewing  the  new  proposal,  it  was  de- 
cided that  it  was  not  necessary  to  in- 
clude this  provision  in  the  compromise 
agreement.  It  would  be  my  expecta- 
tion that  the  Administrator  will  not 
proceed  to  implement  any  proposals    ^ 
prior   to   receiving   the   recommenda-    v 
tions    of    that    committee.    In    that 
regard,  I  point  out  that  the  commit- 
tees' explanatory  statement,  printed  in 
the  Record  by  our  committee  chair- 
man, states: 

The  Committees  note  that  they  do  not  be- 
lieve that  a  statutory  requirement  is  needed 
to  bring  about  the  consultation  sought  by 
the  Senate  amendment,  since  this  is  the 
purpose  for  which  Congress  established  the 
advisory  committee. 

Section  601  of  the  Senate-passed 
bill— derived  from  section  2  of  S.  2269 
as  introduced— would  have  modified 
the  definition  of  the  Vietnam  era  for 
title  38  purposes  to  include,  in  the  case 
of  those  who  served  in  the  Republic  of 
Vietnam,  the  period  beginning  on  Feb- 
ruary 28.  1961,  the  date  established  in 
Public  Law  89-257  for  acceptance  of 
foreign  awards  for  service  in  Vietnam, 
and  ending  on  May  7,  1975,  the  cur- 
rent law  ending  date  for  the  Vietnam 
era.  I  continue  to  believe  that  it  makes 
little  sense  to  tell  veterans  who  served 
in  Vietnam  prior  to  August  5,  1964— 
the  starting  date  of  the  "Vietnam  era" 
for  title  38  purposes— particularly 
those   who   faced   combat   conditions 
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during  their  service,  that  they  are  not" 
Vietnam  veterans.  Thus,  I  am  disap- 
pointed that  our  colleagues  in  the 
House  were  unwilling  to  accept  the 
Senate-passed  change. 

Finally,  in  connection  with  items  not 
contained  in  the  compromise  agree- 
ment that  were  in  the  Senate  amend- 
ment. I  am  deeply  disappointed  that, 
in  conjunction  with  the  increases  in 
GI  bill  benefits,  the  committees  were 
not  able  to  agree  on  the  issue  of  in- 
creases in  reporting  fees  and  increases 
in  State  approving  agency  allowances. 
Thus,  the  compromise  agreement  does 
not  contain  increases  in  either 
amount.  I  strongly  believe  that  an  in- 
crease in  the  amount  of  the  reporting 
fee— last  increased  in  1977— is  merited, 
and  I  think  it  is  noteworthy  that  the 
administration  concurs  in  that  belief.  I 
will,  therefore,  be  pursuing  this  issue 
as  well  as  others  deleted  from  the 
Senate  measure,  in  an  appropriate 
fashion  next  Congress. 

Other  provisions  not  included  in  the 
compromise  agreement  that  were  con- 
tained in  the  Senate-passed  bill  are 
provisions  to  increase  maximum 
amounts  of  Servicemen's  Group  Life 
Insurance,  to  establish  a  termination 
date  for  certain  compensation  and 
pension  benefits  paid  on  behalf  of  de- 
pendents enrolled  in  higher  education, 
to  delete  various  gender  references  in 
title  38,  United  States  Code,  and  to 
provide  for  a  demonstration  project 
under  which  income  received  by  par- 
ticipation in  an  IT  or  CWT  program 
would  not  be  counted  for  VA  pension 
purposes,  which  I  discussed  earlier. 

HOME  LOAN  GUARANTY  INCREASE  NOT  INCLUDED 

Finally,  Mr.  President,  I  must  men- 
tion the  adverse  resolution  of  one 
matter  that  is  a  particular  disappoint- 
ment to  me,  the  noninclusion  in  this 
compromise  agreement  of  an  increase 
in  the  maximum  amounts  of  VA  home 
loan  guaranties.  Earlier  this  year,  in  S. 
2451,  I  had  proposed  that  the  maxi- 
mum amount  of  the  guaranty  for  con- 
ventional housing  be  increased  from 
$27,000  to  $35,000,  and  for  manufac- 
tured housing  from  $20,000  to  $22,000. 
Unfortunately,  this  proposal  was  not 
incorporated  in  the  Senate  bill. 

However,  in  connection  with  H.R. 
5617,  the  House  approved  increases  in 
these  amounts  to  $30,000  and  $22,000, 
respectively.  Therefore,  I  was  hopeful 
that  action  on  this  matter  could  occur 
in  the  compromise  agreement. 

Regrettably,  Mr.  President,  despite 
my  strong  support  for  these  increases 
in  the  deliberations  on  the  compro- 
mise agreement,  it  does  not  contain 
them.  Nevertheless,  my  support  for 
appropriate  increases  continues,  and  I 
assure  my  colleagues  that  I  will  be 
pursuing  this  issue  vigorously  in  the 
next  Congress. 

CONCLUSION 

Mr.  President,  before  concluding  my 
remarks.  I  want  to  take  a  moment  to 
express    my    thanks    to    those    who 


worked  so  diligently  on  this  measure, 
both  for  their  outstanding  efforts  and 
for  the  cooperation  and  courtesy  that 
was  extended  to  me  and  the  members 
of  the  committee's  minority  staff.  I 
would  first  thank  the  distinguished 
chairmen  of  each  committee.  Senator 
Simpson  and  Congressman  Montgom- 
ery, and  the  ranking  minority  member 
[Mr.  Hammerschmidt]  of  the  House 
Committee,  for  their  many  contribu- 
tions to  the  development  of  this  meas- 
ure. 

In  addition,  the  excellent  work  on 
this  measure  by  staff  members  of  the 
House  Committee— Mack  Fleming, 
Frank  Stover,  Arnold  Moon,  Charlie 
Peckarsky,  Jill  Cochran,  Rufus 
Wilson,  Gloria  Royce,  and  Pat  Ryan— 
as  well  as  the  technical  assistance  of 
Robert  Cover,  assistant  counsel.  Office 
of  the  House  Legislative  Counsel,  was 
invaluable  and  is  deeply  appreciated.  I 
also  want  to  make  special  note  of  the 
fine  work  done  on  this  measure  by  the 
Senate  Committee's  majority  staff 
members,  Anthony  Principi  and  Julie 
Susman. 

Further,  I  want  to  take  this  opportu- 
nity to  welcome  aboard  the  commit- 
tee's newest  staff  member  on  the  ma- 
jority, Kathleen  McTighe,  the  com- 
mittee counsel.  Cathy  joined  the  staff 
only  recently,  and  despite  the  fact 
that  during  the  height  of  work  on  the 
pending  measure  she  suffered  a  deep, 
personal  tragedy,  she  contributed  sig- 
nificantly to  the  development  of  the 
measure.  Thus,  I  want  to  express  to 
her  my  particular  appreciation  for 
work  as  well  as  my  sincere  sympathies 
on  her  loss. 

Finally,  I  also  express  my  deepest 
appreciation  to  the  members  of  the 
minority  staff  for  their  usual  excellent 
work  on  my  behalf— Babette  Polzer, 
Bill  Brew,  Ed  Scott,  Ingrid  Post,  Char- 
lotte Hughes,  Jennifer  McCarthy,  and 
Jon  Steinberg. 

With  final  passage  of  this  compro- 
mise agreement  at  hand,  Mr.  Presi- 
dent, the  Congress  is  once  again  reaf- 
firming its  commitment  to  those  who, 
as  a  result  of  so  serving,  now  bear  the 
scars  of  battle.  It  is  also  initiating 
some  truly  creative  pilot  programs  to 
assist  disabled  veterans  in  becoming 
employable  and  employed. 

Mr.  President,  the  compromise 
agreement  now  before  the  Senate  is  a 
truly  excellent  one.  I  urge  my  col- 
leagues to  approve  it  unanimously. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senator  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


with  respect  to  H.R.  3942  and  then  to 
proceed  to  the  bill  itself  if  the  waiver 
is  granted,  if  the  minority  leader  has 
no  objection. 

Mr.  BYRD.  I  have  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  may 
say  to  the  minority  leader  I  will  next 
propose  to  take  up  the  budget  waiver 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1325. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  464)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  3942. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  resolution  (S.  Res.  464)  was  con- 
sidered and  agreed  to  as  follows: 

S.  Res.  464 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  3942.  Such  waiver  is  necessary  be- 
cause H.R.  3942  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1985  and 
such  Act  was  not  reported  on  or  before  May 
25,  1984.  pursuant  to  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations.  H.R.  3942  would  authorize 
not  to  exceed  $4,000,000  for  fiscal  year  1985 
for  activities  of  the  Department  of  Trans- 
portation. 

It  was  not  possible  for  the  Committee  of 
Commerce,  Science,  and  Transportation  to 
have  reported  H.R.  3942  before  the  statuto- 
ry deadline,  as  it  was  not  received  in  the 
Senate  until  June  7,  1984.  In  addition,  the 
commercial  space  launch  and  launch  oper- 
ation activities  authorized  in  H.R.  3942  were 
not  established  within  the  Department  of 
Transportation  until  February  1984,  pursu- 
ant to  Executive  Order  Numbered  12465. 

H.R.  3942  will  enhance  the  ability  of  the 
Federal  Government  to  establish  a  licensing 
scheme  to  assist  the  private  sector  in  ex- 
panding the  potential  for  growth  in  the 
commercial  applications  of  space  technology 
that  have  been  developed  over  the  past 
twenty-five  years.  Facilitation  of  the  com- 
mercial development  of  expendable  launch 
vehicles  Is  an  Important  component  of  the 
Nation's  space  transportation  program.  The 
authorization  of  appropriations  in  H.R.  3942 
will  permit  activities  which  will  produce  a 
stronger,  more  efficient  launch  capability 
for  the  United  States  that  will  contribute  to 
the  Nation's  continued  leadership  In  space. 

The  Department  of  Transportation  has 
advised  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  that  current  fund- 
ing levels  within  the  account  of  the  Office 
of  the  Secretary  for  fiscal  year  1985  are  ade- 
quate for  implementation  of  this  legislation. 
Thus,  congressional  consideration  of  this 
authorization  will  neither  interfere  with  nor 
delay  the  appropriations  process,  nor  in- 
crease outlays  in  fiscal  year  1985. 
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COMMERCIAL  SPACE  LAUNCH 
ACT 

Mr.  BAKER.  Mr.  President,  I  now 
ask  the  Chair  to  lay  before  the  Senate 
H  R  3942 

Tlie  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3942)  to  facilitate  commercial 
space  launches,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•■Commercial  Space  Launch  Act". 

FINDINGS 

Sec.  2.   The  Congress  finds  and  declares 

that- 
ill  the  peaceful  uses  of  outer  space  contin- 
ue to  be  of  great  value  and  to  offer  benefits 
to  all  mankind; 

(21  private  applications  of  space  technolo- 
gy have  achieved  a  significant  level  of  com- 
mercial and  economic  activity,  and  offer  the 
potential  for  growth  in  the  future,  particu- 
larly in  the  United  States; 

(3)  new  and  innovative  equipment  and 
services  are  being  sought,  created,  and  of- 
fered by  entrepreneurs  in  telecommunica- 
tions, information  services,  and  remote 
sensing  technology; 

(4>  the  private  sector  in  the  United  States 
has  the  capability  of  developing  and  provid- 
ing private  satellite  launching  and  associat- 
ed services  that  would  complement  the 
launching  and  associaUd  services  now 
available  from  the  UniUd  States  Govern- 
ment; ,  .  ,  . 
I5>  the  development  of  commercial  launch 
vehicles  and  associated  services  would 
enable  the  United  States  to  retain  iU  com- 
petitive position  internationally,  thereby 
contributing  to  the  national  interest  and 
economic  well-being  of  the  United  States; 

(6)  provision  of  launch  services  by  the  pri- 
vate sector  is  consistent  with  the  national 
security  inUrest  and  foreign  policy  interests 
of  the  United  States  and  would  be  facilitat- 
ed by  stable,  minimal,  and  appropriate  regu- 
latory guidelines  that  are  fairly  and  expedi- 
tiously applied;  and 

(7)  the  United  States  should  encourage  pri- 
vate sector  launches  and  associated  services 
and,  only  to  the  extent  necessary,  regulate 
such  launches  and  services  in  order  to 
ensure  compliance  with  international  obli- 
gations of  the  United  StaUs  and  to  protect 
the  public  health  and  safety,  safety  of  prop- 
erty, and  national  security  interesU  and  for- 
eign policy  interests  of  the  United  States. 

PURPOSES 

Sec.  3.  It  U  therefore  the  purpose  of  thU 

(1)  to  promote  economic  growth  and  entre- 
preneurial activity  through  utUization  of 
the  space  environment  for  peaceful  pur- 
poses; , 

<2/  to  encourage  the  United  States  private 
sector  to  provide  launch  vehicles  and  associ- 
ated launch  services  by  simplifying  and  ex- 
pediting the  Usuance  and  transfer  of  com- 


mercial launch  licenses  and  by  facilitating 
and  encouraging  the  utilization  of  Goi^em- 
ment-developed  space  technology;  and 

13)  to  designate  an  executive  department 
to  oversee  and  coordinate  the  conduct  of 
commercial  launch  operations,  to  issue  and 
transfer  commercial  launch  licenses  author- 
izing such  activities,  and  to  protect  the 
public  health  and  safety,  safely  of  properly, 
and  national  security  interests  and  foreign 
policy  interests  of  the  United  States. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act- 
til    "agency"  means  an  executive  agency 
as  defined  by  section  105  of  title  5.  United 
States  Code; 

(2)  "launch"  means  to  place,  or  attempt  to 
place,  a  launch  vehicle  and  payload.  if  any, 
in  a  suborbital  trajectory,  in  Earth  orbit  in 
outer  space  or  otherwise  in  outer  space; 

13)  launch  property"  means  propellants. 
launch  vehicles  and  components  thereof, 
and  other  physical  items  constructed  for  or 
used  in  the  launch  preparation  or  launch  of 
a  launch  vehicle; 

(4)  launch  services"  means  those  activi- 
ties int>olved  in  the  preparation  of  a  launch 
vehicle  and  its  payload  for  launch  and  the 
conduct  of  a  launch; 

IS)  "launch  site"  means  the  location  on 
Earth  from  which  a  launch  takes  place,  as 
defined  in  any  license  issued  or  transferred 
by  the  Secretary  under  this  Act.  and  includes 
all  facilities  located  on  a  launch  site  which 
are  necessary  to  conduct  a  launch; 

(6)  "launch  vehicle"  means  any  vehicle 
constructed  for  the  purpose  of  operating  in, 
or  placing  a  payload  in,  outer  space  and 
any  suborbital  rocket; 

171  "payload"  means  an  object  which  a 
person  undertakes  to  place  in  outer  space  by 
means  of  a  launch  vehicle,  and  includes  sub- 
componenU  of  the  launch  vehicle  specifical- 
ly designed  or  adapted  for  that  object; 

18)  "person"  means  any  individual  and 
any  corporation,  partnership,  joint  venture, 
association,  or  other  entity  organized  or  ex- 
isting under  the  laws  of  any  Slate  or  any 
nation; 

19)  "Secretary"  means  the  Secretary  of 
Transportation; 

(10)  "State",  and  "United  States"  when 
used  in  a  geographical  sense,  mean  the  sev- 
eral States,  the  DUtrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  United  States  Virgin  Islands. 
Guam,  and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

111)  "United  States  citizen"  means— 

(A)  any  individual  who  is  a  citizen  of  the 
United  Stales; 

(B)  any  corporation,  partnership,  joint 
venture,  association,  or  other  entity  orga- 
nized or  existing  under  the  laws  of  the 
United  States  or  any  State;  and 

IC)  any  corporation,  partnership,  joint 
venture,  association,  or  other  entity  which 
is  organized  or  exists  under  the  laws  of  a 
foreign  nation,  if  the  controlling  interest  (as 
defined  by  the  Secretary  in  regulations)  in 
such  entity  is  held  by  an  individual  or 
entity  described  in  subparagraph  (A)  or  IB). 

GENERAL  RESPONSIBILITIES  OF  THE  SECRETARY 
AND  OTHER  AGENCIES 

Sec.  5.  la/  The  Secretary  shall  be  responsi- 
ble for  carrying  out  this  Act  and  in  doing  so 

shall- 

(1)  encourage,  facilitate,  and  promote 
commercial  space  launches  by  the  privaU 
sector;  and 

(2)  consult  with  other  agencies  to  provide 
consistent  application  of  licensing  require- 
ments under  this  Act  and  to  ensure  fair  and 
equitable  treatment  for  all  license  appli- 
cants. 


(b)  To  the  extent  permitted  by  law,  Federal 
agencies  shall  assist  the  Secretary,  as  neces- 
sary, in  carrying  out  this  Act. 

REQUIREMENT  OF  LICENSE  FOR  PRIVATE  SPACE 
LAUNCH  OPERATIONS 

Sec.  6.  (a)(1)  No  person  shall  launch  a 
launch  vehicle  or  operate  a  launch  site 
within  the  United  Slates,  unless  authorized 
by  a  license  issued  or  transferred  under  this 
Act. 

(21  No  United  States  citizen  descnfted  in 
subparagraph  (A)  or  (B)  of  section  4(11) 
shall  launch  a  launch  vehicle  or  operate  a 
launch  site  outside  the  United  States,  unless 
authorized  by  a  license  issued  or  transferred 
under  this  AcL 

(31(A)  No  United  States  citizen  described 
in  subparagraph  (C)  of  section  4(11)  shall 
launch  a  launch  vehicle  or  operate  a  launch 
site  at  any  place  which  is  tmlh  outside  the 
United  Slates  and  outside  the  territory  of 
any  foreign  nation,  unless  authorized  by  a 
license  issued  or  transferred  under  this  AcL 
The  preceding  sentence  shall  not  apply  with 
respect  to  a  launch  or  operation  of  a  launch 
site  if  there  is  an  agreement  in  force  between 
the  United  States  and  a  foreign  nation 
which  provides  that  such  foreign  nation 
shall  exercise  jurisdiction  over  such  launch 
or  operation. 

(B)(i)  Except  as  provided  in  clause  <ix)  of 
this  subparagraph,  this  Act  shall  not  apply 
to  the  launch  of  a  launch  vehicle  or  the  oper- 
ation of  a  launch  site  in  the  territory  of  a 
foreign  nation  by  a  United  States  citizen  de- 
scrit>ed  in  subparagraph  iC)  of  section  4(11). 
(ii)  If  there  is  an  agreement  in  force  be- 
tween the  United  Slates  and  a  foreign 
nation  which  provides  that  the  United 
States  shall  exercise  jurisdiction  over  the 
launch  of  a  launch  vehicle  or  operation  of  a 
launch  site  in  the  territory  of  such  nation  by 
a  United  States  citizen  described  in  sub- 
paragraph (C)  of  section  4(11).  no  such 
United  States  citizen  shall  launch  a  launch 
vehicle  or  operate  a  launch  site  in  the  terri- 
tory of  such  nation,  unless  authorized  by  a 
license  issued  or  transferred  under  this  AcL 
(b)(1)  The  holder  of  a  launch  license  under 
this  Act  shall  not  launch  a  payload  unless 
that  payload  complies  with  all  requirements 
of  Federal  law  that  relate  to  the  launch  of  a 
payload.  The  Secretary  shall  ascertain 
whether  any  license,  authorization,  or  other 
permit  required  by  Federal  law  for  a  pay- 
load  which  is  to  t>e  launched  has  t>een  ob- 
tained. 

(2)  If  no  payload  license,  authorization,  or 
permit  is  required  by  any  Federal  law.  the 
Secretary  may  take  such  action  under  this 
Act  as  the  Secretary  deems  necessary  to  pre- 
vent the  launch  of  a  payload  by  a  holder  of  a 
launch  license  under  this  Act  if  the  Secre- 
tary determines  that  the  launch  of  such  pay- 
load  would  jeopardize  the  public  health  and 
safety,  safety  of  property,  or  any  national  se- 
curity interest  or  foreign  policy  interest  of 
the  United  States. 

(c)(1)  Except  as  provided  in  this  AcL  no 
person  shall  be  required  to  obtain  from  any 
agency  a  license,  approval,  waiver,  or  ex- 
emption for  the  launch  of  a  launch  vehicle 
or  the  oi>eration  of  a  launch  site. 

(2)  Nothing  in  this  Act  shall  affect  the  au- 
thority of  the  Federal  Communications 
Commission  under  the  Communications  Act 
of  1934  (47  U.S.C.  151  et  seq.)  or  the  author- 
ity of  the  Secretary  of  Commerce  under  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984  (IS  U.S.C  4201  et  seq.). 

AUTHORITY  TO  ISSUE  AND  TRANSFER  LICENSES 

Sec.  7.  The  Secretary  may.  consistent  with 
the  public  health  and  safety,  safety  of  prop- 


30828 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1984 


UMI 


erty,  and  national  security  interests  and  for- 
eign policy  interests  of  the  United  States, 
issue  or  transfer  a  license  for  launching  one 
or  more  launch  vehicles  or  for  operating  one 
or  more  launch  sites,  or  both,  to  an  appli- 
cant who  meets  the  requirements  for  a  li- 
cense under  section  8  of  this  Act.  Any  license 
issued  or  transferred  under  this  section  shall 
be  in  effect  for  such  period  of  time  as  the 
Secretary  may  specify,  in  accordance  with 
regulations  issued  under  this  Act. 

LICENSING  REQUIREMENTS 

Sec.  8.  laXl)  All  requirements  of  Federal 
law  which  apply  to  the  launch  of  a  launch 
vehicle  or  the  operation  of  a  launch  site 
shall  be  requirements  for  a  license  under 
this  Act  for  the  launch  of  a  launch  vehicle  or 
the  operation  of  a  launch  site,  respectively, 
except  to  the  extent  provided  in  paragraph 
(2). 

tZ)  If  the  Secretary  determines,  in  consul- 
tation with  appropriate  agencies,  that  any 
requirement  of  Federal  law  that  would  oth- 
erwise apply  to  the  launch  of  a  launch  vehi- 
cle or  the  operation  of  a  launch  site  is  not 
necessary  to  protect  the  public  health  and 
sajety,  safety  of  property,  and  national  secu- 
rity interests  and  foreign  policy  interests  of 
the  United  States,  the  Secretary  may  by  reg- 
ulation provide  that  such  requirement  shall 
not  be  a  requirement  for  a  license  under  this 
Act 

lb)  The  Secretary  may,  unth  respect  to 
launches  and  the  operation  of  launch  sites, 
prescribe  such  additional  requirements  as 
are  necessary  to  protect  the  public  health 
and  safety,  safety  of  property,  and  national 
security  interests  and  foreign  policy  inter- 
ests of  the  United  States. 

Id  The  Secretary  may.  in  individual  cases, 
waive  the  application  of  any  requirement 
for  a  license  under  this  section  if  the  Secre- 
tary determines  that  such  waiver  is  in  the 
public  interest  and  will  not  jeopardize  the 
public  health  and  safety,  sajety  of  property, 
or  any  national  security  interest  or  foreign 
policy  interest  of  the  United  States. 

UCENSE  APPLICATION  AND  APPROVAL 

Sec.  9.  la)  Any  person  may  apply  to  the 
Secretary  for  issuance  or  transfer  of  a  li- 
cense under  this  Act.  in  such  form  and 
manner  as  the  Secretary  may  prescribe.  The 
Secretary  shall  establish  procedures  and 
timetables  to  expedite  review  of  applications 
under  this  section  and  to  reduce  regulatory 
burdens  for  applicants. 

lb)  The  Secretary  shall  issue  or  transfer  a 
license  to  an  applicant  if  the  Secretary  de- 
termines in  writing  that  the  applicant  com- 
plies and  will  continue  to  comply  with  the 
requirements  of  this  Act  and  any  regulation 
issued  under  this  Act.  The  Secretary  shall  in- 
clude in  such  license  such  conditions  as  may 
be  necessary  to  ensure  compliance  with  this 
Act,  including  an  effective  means  of  on-site 
verification  that  a  launch  or  operation  of  a 
launch  site  conforms  to  representations 
made  in  the  application  for  a  license  or 
transfer  of  a  license.  The  Secretary  shall 
make  a  determination  on  any  application 
not  later  than  180  days  after  receipt  of  such 
application.  If  the  Secretary  has  not  made  a 
determination  within  120  days  after  receipt 
of  such  application,  the  Secretary  shall 
inform  the  applicant  of  any  pending  issues 
and  of  actions  required  to  resolve  such 
issues. 

Ic)  The  Secretary,  any  officer  or  employee 
of  the  United  States,  or  any  person  with 
whom  the  Secretary  has  entered  into  a  con- 
tract under  section  14lb)  of  this  Act  may  not 
disclose  any  data  or  information  under  this 
Act  which  qualifies  for  exemption  under  sec- 
tion 552lb/l4)  of  title  5.  United  States  Code, 


or  is  designated  as  confidential  by  the 
person  or  agency  furnishing  such  data  or  in- 
formation, unless  the  Secretary  determines 
that  the  withholding  of  such  data  or  infor- 
mation is  contrary  to  the  public  or  national 
interest. 

SUSPENSION,  REVOCATION,  AND  MODIFICATION  OF 
LICENSES 

Sec.  10.  (a)  The  Secretary  may  suspend  or 
revoke  any  license  issued  or  transferred 
under  this  Act  if  the  Secretary  finds  that  the 
licensee  has  substantially  failed  to  comply 
with  any  requirement  of  this  Act.  the  license, 
or  any  regulation  issued  under  this  Act,  or 
that  the  suspension  or  revocation  is  neces- 
sary to  protect  the  public  health  and  safety, 
safety  of  property,  or  any  national  security 
interest  or  foreign  policy  interest  of  the 
United  States. 

lb)  Upon  application  by  the  licensee  or 
upon  the  Secretary's  own  initiative,  the  Sec- 
retary may  modify  a  license  issued  or  trans- 
ferred under  this  Act,  if  the  Secretary  finds 
that  the  modification  will  comply  with  the 
requirements  of  this  Act. 

Ic)  Unless  otherwise  specified  by  the  Secre- 
tary, any  suspension,  revocation,  or  modifi- 
cation by  the  Secretary  under  this  section- 
ID  shall  take  effect  immediately:  and 
12)  shall  continue  in  effect  during  any 
review  of  such  action  under  section  12  of 
this  Act. 

Id)  Whenever  the  Secretary  takes  any 
action  under  this  section,  the  Secretary  shall 
notify  the  licensee  in  writing  of  the  Secre- 
tary's finding  and  the  action  which  the  Sec- 
retary has  taken  or  proposes  to  take  regard- 
ing such  finding. 

EMERGENCY  ORDERS 

Sec.  11.  la)  The  Secretary  may  terminate, 
prohibit,  or  suspend  immediately  the  launch 
of  a  launch  vehicle  or  the  operation  of  a 
launch  site  which  is  licensed  under  this  Act 
if  the  Secretary  determines  that  such  lauiich 
or  operation  is  detrimental  to  the  public 
health  and  safety,  safety  of  property,  or  any 
national  security  interest  or  foreign  policy 
interest  of  the  United  States. 

lb)  An  order  terminating,  prohibiting,  or 
suspending  any  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary  under 
this  Act  shall  take  effect  immediately  and 
shall  continue  in  effect  during  any  review  of 
such  order  under  section  12. 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW 

Sec.  12.  lailll  An  applicant  for  a  license 
and  a  proposed  transferee  of  a  license  under 
this  Act  shall  be  entitled  to  a  determination 
on  the  record  after  an  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code,  of  any  decision 
of  the  Secretary  under  section  91b)  to  issue 
or  transfer  a  license  with  conditions  or  to 
deny  the  issuance  or  transfer  of  such  license. 

12)  A  licensee  under  this  Act  shall  be  enti- 
tled to  a  determination  on  the  record  after 
an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5.  United  States 
Code,  of  any  decision  of  the  Secretary— 

I  A)  under  section  10  to  suspend,  revoke,  or 
modify  a  license:  or 

IB)  under  section  11  to  terminate,  prohib- 
it, or  suspend  any  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary. 

lb)  Any  final  action  of  the  Secretary  under 
this  Act  to  issue,  transfer,  deny  the  issuance 
or  transfer  of,  suspend,  revoke,  or  modify  a 
license  or  to  terminate,  prohibit,  or  suspend 
any  launch  or  operation  of  a  launch  site  li- 
censed by  the  Secretary  shall  be  subject  to  ju- 
dicial review  as  provided  in  chapter  7  of 
title  5,  United  States  Code. 


REOVLATIONS 

Sec.  13.  The  Secretary  may  issue  such  reg- 
ulations, after  notice  and  comment  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  as  may  be  necessary  to  carry 
out  this  Act. 

MONITORING  OF  ACTIVITIES  OF  LICENSEES 

Sec.  14.  la)  Each  license  issued  or  trans- 
ferred under  this  Act  shall  require  the  licens- 
ee— 

11)  to  allow  the  Secretary  to  place  Federal 
officers  or  employees  or  other  individuals  as 
observers  at  any  launch  site  used  by  the  li- 
censee, at  any  production  facility  or  assem- 
bly site  used  by  a  contractor  of  the  licensee 
in  the  production  or  assembly  of  a  launch 
vehicle,  or  at  any  site  where  a  payload  is  in- 
tegrated with  a  launch  vehicle,  in  order  to 
monitor  the  activities  of  the  licensee  or  con- 
tractor at  such  time  and  to  such  extent  as 
the  Secretary  considers  reasonable  and  nec- 
essary to  determine  compliance  with  the  li- 
cense or  to  carry  out  the  responsibilities  of 
the  Secretary  under  section  Sib)  of  this  Act: 
and 

12)  to  cooperate  with  such  observers  in  the 
performance  of  monitoring  functions. 

lb)  The  Secretary  may,  to  the  extent  pro- 
vided in  advance  by  appropriation  Acts, 
enter  into  a  contract  with  any  person  to 
carry  out  subsection  ia)ll)  of  this  section. 

USE  OF  GOVERNMENT  PROPERTY 

Sec.  15.  la)  The  Secretary  shall  take  such 
actions  as  may  be  necessary  to  facilitate 
and  encourage  the  acquisition  Iby  lease, 
sale,  transaction  in  lieu  of  sale,  or  other- 
wise) by  the  private  sector  of  launch  proper- 
ty of  the  United  States  which  is  excess  or  is 
otherwise  not  needed  for  public  use  and  of 
launch  services,  including  utilities,  of  the 
United  States  which  are  otherwise  not 
needed  for  public  use. 

ib)il)  The  amount  to  be  paid  to  the  United 
States  by  any  person  who  acquires  launch 
property  or  launch  services,  including  utili- 
ties, shall  be  established  by  the  agency  pro- 
viding the  property  or  service,  in  consulta- 
tion with  the  Secretary.  In  the  case  of  acqui- 
sition of  launch  property  by  sale  or  transac- 
tion in  lieu  of  sale,  the  amount  of  such  pay- 
ment shall  be  the  fair  market  value.  In  the 
case  of  any  other  type  of  acquisition  of 
launch  property,  the  amount  of  such  pay- 
ment shall  be  an  amount  equal  to  the  direct 
costs  lincluding  any  specific  wear  and  tear 
and  damage  to  the  property)  incurred  by  the 
United  States  as  a  result  of  the  acquisition 
of  such  launch  property.  In  the  case  of  any 
acquisition  of  launch  services,  including 
utilities,  the  amount  of  such  payment  shall 
be  an  amount  equal  to  the  direct  costs  lin- 
cluding salaries  by  the  United  States  civil- 
ian and  contractor  personnel  incurred  by 
the  United  States  as  a  result  of  the  acquisi- 
tion of  such  launch  services. 

12)  The  Secretary  may  collect  any  payment 
for  launch  property  or  launch  services,  with 
the  consent  of  the  agency  establishing  such 
payment  under  paragraph  11). 

13)  The  amount  of  any  payment  received 
by  the  United  States  for  launch  property  or 
launch  services,  including  utilities,  under 
this  subsection  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury,  and  the  amount  of 
a  payment  for  launch  property  lother  than 
launch  property  which  is  excess)  and  launch 
services  lincluding  utilities)  shall  be  cred- 
ited to  the  appropriation  from  which  the 
cost  of  providing  such  property  or  services 
was  paid. 

Ic)  The  Secretary  may  establish  require- 
ments for  liability  insurance,  hold  harmless 
agreements,  proof  of  financial  responsibil- 
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ity  and  such  other  assurances  as  may  be 
needed  to  protect  the  United  States  and  its 
agencies  and  personnel  from  liability,  loss, 
or  injury  as  a  result  of  a  launch  or  oper- 
ation of  a  launch  site  involving  Govern- 
ment facilities  or  personnel 

LIABILITY  INSURANCE 

Sec.  16.  Each  person  who  launches  a 
launch  vehicle  or  operates  a  launch  site 
under  a  license  issued  or  transferred  under 
this  Act  shall  have  in  effect  liability  insur- 
ance at  least  in  such  amount  as  is  consid- 
ered by  the  Secretary  to  be  necessary  for 
such  launch  or  operation,  considering  the 
international  obligations  of  the  United 
States.  The  Secretary  shall  prescribe  such 
amount  after  consultation  with  the  Attorney 
General  and  other  appropriate  agencies. 

ENFORCEMENT  AUTHORITY 

Sec.  17.  la)  The  Secretary  shall  enforce 
this  Act.  The  Secretary  may  delegate  the  ex- 
ercise of  any  enforcement  authority  under 
this  Act  to  any  officer  or  employee  of  the  De- 
partment of  Transportation  or.  with  the  ap- 
proval of  the  head  of  another  agency,  any  of- 
ficer or  employee  of  such  agency. 

lb)  In  carrying  out  this  section,  the  Secre- 
tary may—  . 

ID  make  investigations  and  inquiries,  ana 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit,  concerning 
any  matter  relating  to  enforcement  of  this 

Act:  and 
12)  pursuant  to  any  lawful  process— 
lA)  enter  at  any  reasonable  time  any 
launch  site,  production  facility,  or  assembly 
site  of  a  launch  vehicle,  or  any  site  where  a 
payload  is  integrated  with  a  launch  vehicle, 
for  the  purpose  of  inspecting  any  object 
which  is  subject  to  this  Act  and  any  records 
or  reports  required  by  the  Secretary  to  be 
made  cr  kept  under  this  Act:  and 

IB)  seize  any  such  object,  record,  or  report 
where  there  is  probable  cause  to  believe  that 
such  object,  record,  or  report  was  used,  is 
being  used,  or  is  likely  to  be  used  in  viola- 
tion of  this  Act. 

PROHIBITED  ACTS 

Sec.  18.  It  is  unlawful  for  any  person  to 
violate  a  requirement  of  this  Act,  a  regula- 
tion issued  under  this  Act,  or  any  team,  con- 
dition, or  restriction  of  any  license  issued  or 
transferred  by  the  Secretary  under  this  Act. 

CIVIL  PENALTIES 

Sec.  19.  la)  Any  person  who  is  found  by  the 
Secretary,  after  notice  and  opportunity  to  be 
heard  on  the  record  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  to 
have  committed  any  act  prohibited  by  sec- 
tion 18  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $100,000 
for  each  violation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate  viola- 
tion The  amount  of  such  civil  penalty  shall 
be  assessed  by  the  Secretary  by  written 
notice.  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions any  civil  penalty  which  is  subject  to 
imposition  or  which  has  been  imposed 
under  this  section. 

lb)  If  any  person  fails  to  pay  a  civil  penal 
ty  assessed  against  such  person  after  the 
penalty  has  become  final  or  if  such  person 
appeals  an  order  of  the  Secretary  and  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Secretary,  the  Secretary 
shall  recover  the  civil  penalty  assessed  in 
any  appropriate  district  court  of  the  United 

States.  . 

Ic)  For  purposes  of  conducting  any  hear- 
ing under  this  section,  the  Secretary  may  ID 
issue  subpoenas  for  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
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relevant  papers,  books,  documents,  and 
other  records,  12)  seek  enforcement  of  such 
subpoenas  in  the  appropriate  district  court 
of  the  United  States,  and  13)  administer 
oaths  and  affirmations. 

CONSULTATION 

Sec  20.  la)  The  Secretary  shall  consult 
with  the  Secretary  of  Defense  on  all  matters, 
including  the  issuance  or  transfer  of  each  li- 
cense, under  this  Act  affecting  national  se- 
curity. The  Secretary  of  Defense  shall  be  re- 
sponsible for  identifying  and  notifying  the 
Secretary  of  those  national  security  interests 
of  the  United  States  which  are  relevant  to 
activities  under  this  Act. 

lb)  The  Secretary  shall  consult  with  the 
Secretary  of  State  on  all  matters,  including 
the  issuance  or  transfer  of  each  license, 
under  this  Act  affecting  foreign  policy.  The 
Secretary  of  State  shall  be  responsible  for 
identifying  and  notifying  the  Secretary  of 
those  foreign  policy  interests  or  obligations 
of  the  United  States  which  arc  relevant  to 
activities  under  this  Act. 

Ic)  The  Secretary  shall  consult  with  other 
agencies,  as  appropriate,  in  order  to  carry 
out  the  provisions  of  this  Act 

RELATIONSHIP  TO  OTHER  LAWS  AND 
INTERNATIONAL  OBLIGATIONS 

Sec.  21.  la)  No  State  or  political  subdivi- 
sion of  a  State  may  adopt  or  have  in  effect 
any  law.  rule,  regulation,  standard,  or  order 
which  is  inconsistent  with  the  provisions  of 
this  Act.  Nothing  in  this  Act  shall  preclude  a 
State  or  a  political  subdivision  of  a  State 
from  adopting  or  putting  into  effect  any 
law.  rule,  regulation,  standard,  or  order 
which  is  consistent  with  this  Act  and  is  in 
addition  to  or  more  stringent  than  any  re- 
quirement of  or  regulation  issued  under  this 
Act.  The  Secretary  may.  and  is  encouraged 
to.  consult  with  the  Stc'es  to  simplify  and 
expedite  the  approval  of  space  launch  ac- 
tivities. 

lb)  A  launch  vehicle  or  payload  shall  not. 
by  reason  of  the  launching  of  such  vehicle  or 
payload.   be  considered  an  export  for  pur- 
poses of  any  law  controlling  exports, 
ic)  Nothing  in  this  Act  shall  apply  to- 
ll) any— 

lA)  launch  or  operation  of  a  launch  vehi- 
cle. 
IB)  operation  of  a  launch  site,  or 
IC)  other  space  activity, 
carried  out  by  the  United  States  on  behalf  of 
the  United  States:  or 

12)  any  planning  or  policies  relating  to 
any  such  launch,  operation,  or  activity. 

Id)  The  Secretary  shall  carry  out  this  Act 
consistent  with  any  obligation  assumed  by 
the  United  Slates  m  any  treaty,  convention, 
or  agreement  that  may  be  in  force  between 
the  United  States  and  any  foreign  nation.  In 
carrying  out  this  Act.  the  Secretary  shall 
consider  applicable  laws  and  requirements 
of  any  foreign  nation. 

REPORT  ON  LEGISLATION 

Sec.  22.  la)  Not  later  than  the  last  day  of 
each  fiscal  year  ending  after  the  dale  of  en- 
actment of  this  Act  and  before  October  1. 
1989.  the  Secretary  shall  submit  to  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  a  report  describing  all  ac- 
tivities undertaken  under  this  Act.  includ- 
ing a  description  of  the  process  for  the  ap- 
plication for  and  approval  of  licenses  under 
this  Act  and  recommendations  for  legisla- 
tion that  may  further  commercial  launches, 
lb)  Not  later  than  July  1.  1985.  the  Secre- 
tary shall  submit  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce. 


30829 


Science,  and  Transportation  of  the  Senate  a 
report  which  identifies  Federal  statutes, 
treaties,  regulations,  and  policies  which 
may  have  an  adverse  effect  on  commercial 
launches  and  include  recommendations  on 
appropriate  changes  thereto. 


SEVERABILrrV 

Sec.  23.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provision  to  any  other  person  or  circum- 
stance shall  not  be  affected  by  such  invali- 
dation. 

AUTHORIZED  APPROPRIATIONS 

Sec.  24.  There  arc  authorized  to  6c  appro- 
priated to  the  Secretary  S4.000.000  for  fiscal 
year  1985. 

EFFECTIVE  DATE 

Sec.  25.  lal  Except  for  section  IS  and  the 
authority  to  issue  regulations,  this  Act  shaU 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act. 

lb)  Section  15  shall  take  effect  on  the  date 
of  enactment  of  this  Act,  except  that  nothing 
in  this  Act  shall  affect  any  agreement,  in- 
cluding negotiations  which  are  substantial- 
ly completed,  relating  to  the  acquisition  of 
launch  property  or  launch  services  of  the 
United  States  entered  into  on  or  before  the 
date  of  enactment  of  this  Act  between  the 
United  States  and  any  private  party. 

let  Regulations  to  implement  this  Act 
shall  be  promulgated  not  later  than  180  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  TRIBLE.  Mr.  President,  the  pas- 
sage of  H.R.  3942.  the  Commercial 
Space  Launch  Act,  is  an  important 
step  for  the  American  commercial 
space  industry. 

This  measure  represents  a  balanced 
compromise  between  the  bill  passed  by 
the  House  and  S.  2931,  the  legislation 
that  I  introduced  with  Senators 
Gorton  and  Heflin  and  10  cospon- 
sors. 

The  central  purpose  of  this  legisla- 
tion is  to  encourage  the  growth  of  a 
commercial  space  launch  capability 
which  will  complement  NASA's  suc- 
cessful space  transportation  system. 

The  current  Government  approval 
process  for  private  space  launch  oper- 
ations is  a  regulatory  minefield  involv- 
ing as  many  as  18  Federal  agencies  and 
22  different  statutes— statutes  which 
were  never  intended  to  apply  to  com- 
mercial space  launch  activities.  This 
bill  replaces  this  burdensome,  patch- 
work approach  with  a  regulatory 
framework  which  promotes  private 
launch  activities,  protects  public 
health  and  safety,  and  preserves  for- 
eign policy  and  national  security  con- 
cerns. 

This  bill  designates  the  Department 
of  Transportation  as  the  lead  Govern- 
ment agency  for  encouraging  and  fa- 
cilitating the  commercialization  of  ex- 
pendable launch  vehicles.  In  providing 
a  one-stop-shopping  service  to  space 
entrepreneurs,  E)OT  will  be  required 
to  consult  with  the  Department  of 
State  in  matters  affecting  foreign 
policy,  and  the  Department  of  Defense 
in  matters  affecting  national  security. 
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Also,  the  Secretary,  in  consultation 
with  officials  of  other  appropriate 
Federal  agencies,  shall  determine 
which  existing  Federal  statutes  may 
apply  to  space  launch  activities  and 
shall  determine  what  steps  are  neces- 
sary for  the  applicant  to  comply  with 
those  statutes.  It  is  the  intent  of  the 
bill's  sponsors  that  applicants  should 
not  have  to  contact  any  other  Federal 
department  or  agency  other  than  the 
Transportation  Department;  any  nec- 
essary contacts  or  communications 
with  other  agencies  or  departments 
should  be  carried  out  by  the  Secretary 
on  behalf  of  the  applicant.  Further- 
more, the  launch  licenses  issued  by 
the  Transportation  Department  are  to 
be  exclusive,  with  the  exception  of 
those  licenses  issued  under  the  Com- 
munications Act  of  1934  and  the  Land 
Remote-Sensing  Commercialization 
Act  of  1984. 

The  Transportation  Department  is 
also  authorized  to  facilitate  commer- 
cial use  of  excess  Government  launch 
property  and  to  establish,  after  consul- 
tation with  appropriate  agencies,  the 
terms  and  conditions  of  such  use. 

Our  Nation  no  longer  holds  a  mo- 
nopoly in  the  space-launch  business. 
By  encouraging  a  commerical  ELV  ca- 
pability, this  legislation  will  enhance 
our  international  competitiveness  in 
the  space-launch  marketplace  and  pro- 
mote economic  growth.  This  fledging 
industry  can  provide  jobs  and  other 
benefits  for  our  people  as  we  approach 
the  21st  century. 

Exploiting  the  vast  economic  poten- 
tial of  space  requires  the  Federal  Gov- 
ernment to  be  a  partner,  rather  than 
obstacle.  The  Commercial  Space 
Launch  Act,  is  an  important  step  in 
opening  the  final  frontier  of  space  to 
private  enterprise. 

The  committee  amendment  in  the 
natue  of  a  substitute  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


BILL  PLACED  ON  CALENDAR— 
H.R.  6100 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  consideration  of  H.R.  6100  and 
that  that  bill  be  placed  on  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION  PLACED  ON 
CALENDAR-H.J.  RES.  332 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  consideration  of  House  Joint 
Resolution  332  and  that  the  resolution 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  may  I 
inquire,  at  the  conclusion  of  the  time 
for  the  transaction  of  routine  morning 
business  which  we  have  just  provided, 
what  will  be  the  pending  business  and 
the  pending  question  when  the  Senate 
returns  to  regular  business? 

The  PRESIDING  OFFICER.  The 
pending  business  will  be  the  confer- 
ence report  on  the  OCS. 

Mr.  BAKER.  I  thank  the  Chair. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  inquire  if  there  is  further 
morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  PACKWOOD.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BAKER.  Yes. 

Mr.  PACKWOOD.  I  have  no  objec- 
tion to  the  conference  report  being 
used  as  a  filler  for  a  reasonable  period 
of  time.  I  understand  the  problem.  I 
understand  my  good  friend  from  Mis- 
souri is  going  to  speak  at  some  length. 
Could  the  leader  advise  us  to  what  his 
plans  are? 

Mr.  BAKER.  Yes,  Mr.  President;  I 
thank  the  Senator  from  Oregon. 

The  situation  that  has  developed 
here  is  not  altogether  unexpected.  We 
all  hoped  that  this  conference  report, 
which  is  privileged,  might  be  disposed 
of.  It  appears,  to  say  the  least,  unlike- 
ly. I  note  the  nod  of  assent  from  the 
Senator  from  Missouri. 

In  view  of  that,  it  would  be  the  in- 
tention of  the  leadership  on  this  side 
to  ask  the  Senate  to  return  to  the  con- 
sideration of  the  debt-limit  resolution. 

Mr.  President,  since  we  found  that 
the  call  for  regular  order  has  been 
made  which  displaced  the  conference 
report,  it  was  necessary  to  make  a 
motion  to  proceed  to  the  consideration 
of  the  conference  report,  which  was 
done. 

May  I  inquire  of  the  Chair,  did  that 
return  the  debt  limit  resolution  to  the 
calendar? 

The  PRESIDING  OFFICER.  No;  it 
did  not.  A  conference  report  is  privi- 
leged. 


Mr.  BAKER.  I  thank  the  Chair.  The 
call  for  regular  order,  however,  would 
not  bring  back  that  resolution? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  It  would 
not. 

Mr.  BAKER.  It  would  require  unani- 
mous consent  or  a  motion  to  proceed 
to  that  measure  in  order  to  once  again 
reach  the  debt-limit  resolution. 

The  PRESIDING  OFFICER.  Once, 
again,  the  majority  leader  is  correct. 

Mr.  BAKER.  The  majority  leader  is 
gratified. 


PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  BAKER.  Mr.  President,  I  expect 
this  may  be  objected  to.  but  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  the  debt 
limit  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object,  and  I  only  do  so  in  order  to 
express  a  desire  to  have  some  time  for 
debate  of  this  imputed  interest  before 
a  tabling  motion  would  be  in  order. 

Mr.  BAKER.  Mr.  President,  would 
the  Senator  be  willing  to  accept,  say,  a 
30-minute  time  limitation  and  then  to 
permit  me  or  the  manager  of  the  bill 
to  be  recognized  for  the  purpose  of 
making  a  tabling  motion? 

Mr.  MELCHER.  Yes;  it  would  be 
agreeable. 

Mr.  BAKER.  I  assure  the  Senator  I 
shall  do  that,  so  let  me  do  it  this  way: 
I  ask  unanimous  consent  that  the 
Senate  now  return  to  the  consider- 
ation of  the  debt  limit  resolution.  I 
further  ask  unanimous  consent  that 
upon  the  resumption  of  consideration 
of  that  measure,  there  be  30  minutes 
of  debate  on  the  Melcher  amendment, 
which  is  the  pending  question,  the 
time  to  be  equally  divided  in  the  usual 
form. 

At  the  end  of  that  time,  I  ask  unani- 
mous consent  that  I  may  be  recognized 
for  the  purpose  of  making  a  tabling 
motion  against  the  Melcher  second- 
degree  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object.  I  just  want  to  ask  the  Parlia- 
mentarian if  that  unanimous-consent 
agreement  would  rule  out  the  Senator 
from  Idaho  making  an  amendment  to 
the  Melcher  amendment. 

Mr.  BAKER.  I  inquire  in  turn,  is  the 
Melcher  agreement  a  second-degree 
amendment? 

The  PRESIDING  OFFICER.  The 
Melcher  amendment  is  a  first-degree 
amendment.  It  would  rule  out  the 
amendment  of  the  Senator  from 
Idaho. 

Mr.  BAKER.  Mr.  President.  I  have 
no  problem  with  that.  If  I  could  con- 
sult with  the  chairman  of  the  Commit- 
tee on  Finance.  I  am  prepared  to  pro- 


vide an  additional  time  for  debate  on  a 
second-degree  amendment 

Mr.  SYMMS.  I  would  still  have  my 
right.  We  would  not  have  disposed  of 
the  debt  limit  after  this. 

Mr.  BAKER.  That  is  correct. 

Mr.  SYMMS.  In  the  event  that  the 
Melcher  amendment  is  not  tabled, 
then  it  would  be  in  order  for  me  to 
offer  an  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SYMMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  pending 
business.  ^  „ 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  <H.J.  Res.  654).  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

IMPUTED  INTEREST 

Mr.  MELCHER.  Mr.  President,  there 
is  not  any  question  that  we  must  re- 
solve the  situation  involving  imputed 
interest  rates  before  we  adjourn.  The 
question  is  just  how  we  do  that.  There 
may  have  been  some  remarks  by  the 
chairman  of  the  Committee  on  Fi- 
nance that  an  imputed  interest  rate 
amendment  on  the  debt  ceiling  would 
not  be  acceptable  because  the  House 
would  not  like  to  have  it  there.  Mr. 
President,  there  are  300  Members  of 
the  House  that  are  either  cosponsors 
of  the  proposal  that  I  have  or  a  pro- 
posal that  the  Senator  from  Idaho 
has. 

My  proposal  refines,  extends  the  ex- 
emption where  imputed  interest  rates 
could  be  charged  by  IRS  on  a  self-fi- 
nanced sale  of  property.  The  junior 
Senator  from  Idaho  [Mr.  Symms)  has 
an  amendment  which  would  repeal 
those  provisions  in  the  1984  tax  bill 
that  dealth  with  imputed  interest.  His 
amendment  would  simply  put  us  back 
in  the  same  position  of  law  on  imputed 
interest  rates  that  were  in  on  June  28. 
prior  to  the  passage  of  the  1984  Tax 
Act.  I  made  no  secret  about  it.  I  shall 
vote  for  that  amendment  and  300 
Members  of  the  House  have  indicated 
by  their  cosponsorship  that  they 
would  either  vote  for  outright  repeal 
similar  to  the  repeal  contained  in  the 
amendment  of  the  Senator  from  Idaho 
or  for  my  proposal. 

The  chairman  of  the  Finance  Com- 
mittee says  that  a  proper  vehicle  on 
imputed  interest  rates  will  be  offered 
and  the  Senate  can  vote  on  it.  Well, 
the  problem  we  have  with  a  proper  ve- 
hicle, Mr.  President,  is  this:  If  there  is 
any  way  that  a  minor  bill  with  an  im- 
puted interest  amendment  on  it. 
passed  by  the  Senate,  sent  over  to  the 
House,  would  fall  between  the  cracks, 
then  we  have  lost  the  ball  game  and 
the  1984  Tax  Act  requirements  on  im- 
puted interest  will  go  into  effect  on 
January  1. 


Let  me  give  you  some  background, 
Mr.   President.   We   have   had   these 
types  of  provisions  in  the  Tax  Code 
since   1964.   In   1979.   when  Treasury 
said  they  were  going  to  raise  the  im- 
puted rate  from  6  to  9  percent,  myself 
and  others  had  a  great  deal  of  misgiv- 
ing. Nevertheless,  it  was  not  until  1981 
and  the  tax  bill  that  we  were  able  to 
address  this  situation,  and  we  passed 
then  an  amendment,  adopted  by  the 
Senate  100  to  nothing,  to  place  some 
restrictions  on  the  IRS  as  to  when 
they   could   impose   imputed   interest 
rates.  And  so  we  come  to  1984,  when 
this  tax  bill  was  passed  this  last  June, 
and    the    restrictions    and    provisions 
calling  for  imputed  interest  were  so 
drastic  that  we  had  almost  an  open  re- 
bellion   throughout    the    country    by 
those  involved  in  seller-financed  sales. 
For  those  who  might  think  this  is  a 
very  peculiar  term  and  a  term  that  is 
not  well  understood,  imputed  interest 
is  the  rate  that  is  set  by  Treasury, 
under  the  laws  that  we  pass  on  seller- 
financed  property  sales,  which  affects 
the  seller  in  such  a  way  that  if  the 
property  that  the  seller  is  financing 
does  not  carry  with  it  a  rate  set  by 
Treasury,    then    the    Treasury    will 
impute  that  rate  and  charge  the  seller 
taxes  on  income  as  if  the  seller  actual- 
ly received  that  higher  rate.  To  many 
Americans  it  sounds  so  unconstitution- 
al they  cannot  believe  it.  Nevertheless, 
it  is  the  law.  What  we  are  seeking  to 
do  is  increase  the  exemption  for  those 
who  are  selling  property  and  financing 
that  sale  on  a  basis  with  which  they 
can  live. 

Now.  there  has  been  a  lot  of  talk, 
and  I  am  sure  there  will  be  a  lot  more, 
about  how  realtors  want  this  change. 
Well,  of  course,  they  want  a  change. 
Realtors  are  not  the  sellers  in  hardly 
any  instance.  They  are  the  ones  who 
broker  the  sales.  Realtors  want  it 
changed  and  want  to  be  able  to  have 
seller-financed  sales  because  they 
know  it  is  extremely  important  in  the 
property  sales  transactions  among 
Americans. 

When  a  seller  offers  financing  as  a 
means  of  disposing  of  a  house  or  an 
apartment  or  a  farmer  selling  some 
land  or  a  small  businessman  selling 
either  all  of  his  property  or  only  a  por- 
tion of  his  property  and  knows  that  in 
order  to  make  the  sale  he  is  going  to 
have  to  carry  that  financing  at  a  lower 
rate  of  interest  than  is  available  at 
commercial  rates,  that  is  a  fact  of  life. 
The  seller  simply  will  not  enter  into 
that  type  of  agreement  if  the  IRS  is 
going  to  impute  a  rate  higher  for  pur- 
poses of  that  sellers  income,  and 
therefore  the  seller  would  have  to  pay 
taxes  on  income  he  did  not  receive, 
and  the  sale  is  off.  So  the  question 
goes  much  deeper  than  who  wants  it. 
Realtors  and  homebuilders  and  farm- 
ers and  ranchers  and  small  business 
people  understand  this  issue  and  they 
want   corrections.    You    cannot    have 


corrections  without  having  a  bill 
passed  because  it  now  is  law;  it  goes 
into  effect  January  1,  unless  we 
modify  or  repeal  those  provisions  in- 
cluded in  the  1984  tax  bill.  So  it  is  very 
desperate  that  we  attend  to  this  situa- 
tion at  this  time. 

Mr.  I»resident,  I  now  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.   Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President,  it  was  my 
hope  that  we  might  all  agree  on  some 
amendment,  we  would  offer  it  and 
work  it  out.  But  while  we  were  trying 
to  work  it  out,  while  the  Senator  from 
Kansas  was  over  on  the  House  side 
meeting  with  the  chairman  of  the 
Ways  and  Means  Committee,  the  Sen- 
ator from  Montana  offered  an  amend- 
ment, so  I  do  really  know  how  we  can 
work  it  out  on  that  basis,  since  there  is 
going  to  be  some  difficulty,  whatever 
happens,  with  the  chairman  of  the 
Ways  and  Means  Committee,  who  will 
resist  very  strongly  any  effort  to 
amend  the  debt  ceiling. 

Now,  we  have  a  compromise  amend- 
ment that  is  supported  by  a  number  of 
organizations. 

The  compromise,  which  I  under- 
stand Senator  Jepsen  will  offer— 
which  we  hope  will  carry— is  supported 
by  the  American  Land  Development 
Association,  the  National  Apartment 
Association,  the  National  Association 
of  Homebuilders.  the  National  Asso- 
ciation of  Realtors,  the  National  Fed- 
eration of  Independent  Businesses,  the 
National  Multihousing  Council,  and 
the  National  Small  Business  Associa- 
tion. 

It  is  something  that  we  have  been 
working  on  with  Treasury,  with  Secre- 
tary Regan,  with  the  Joint  Committee 
on  Taxation  plus  our  own  staff,  with 
the  industry,  with  those  I  have  listed, 
and  others. 

Mr.  SYMMS.  Will  the  distinguished 
chairman  yield  for  a  question? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.   SYMMS.    I    thank   the   distin- 
guished chairman. 

I  realize  some  of  the  national  asso- 
ciations that  he  has  named  have 
signed  on  to  this  19-page  compromise, 
but  is  he  aware  that  some  of  the  State 
associations  have  not  signed  on  to  this 
compromise?  Most  of  the  State  asso- 
ciations have  not— they  have  not  in 
my  State.  I  say  to  the  distinguished 
chairman  I  very  much  fear  that  this  is 
an  inside-the-beltway  compromise; 
that  outside  the  beltway  this  compro- 
mise is  little  understood  and  not 
agreed  to. 

I  hope,  rather  than  be  concerned 
about  what  the  chairman  of  the  Ways 
and  Means  Committee  is  going  to  do, 
the  Senate  will  simply  not  table  the 
Melcher  amendment  and  then  amend 
it  to  repeal  the  law  and  send  it  back 
over  to  the  other  body. 
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What  would  be  the  course  of  action 
if  that  happened? 

Mr.  DOLE.  My  answer  would  be  that 
I  am  trying  to  get  some  relief  for  the 
realtors  and  the  homebuilders  this 
year.  I  do  not  know  what  I  need  to  say 
to  convince  people.  But  I  have  been 
speaking  to  the  chairman  of  the  Ways 
and  Means  Committee.  I  went  on  the 
House  floor  less  than  an  hour  ago.  I 
talked  to  the  chairman  on  the  tele- 
phone today.  I  think  he  feels  very 
strongly  this  is  something  we  ought  to 
do  next  year.  I  do  not  want  to  charac- 
terize the  chairman  in  any  critical 
way:  he  has  a  responsibility,  too— but  I 
am  still  hopeful  that  we  can  persuade 
Chairman  Rostenkowski  to  accept 
the  compromise,  and  do  it  this  year, 
because  this  bill  takes  effect  January 
1,  Then  we  would  provide  some  relief. 

We  can  talk  about  repeal,  and  I 
assume  at  some  time  the  Senator  is 
going  to  have  a  chance  to  offer  his 
amendment  to  repeal  what  happened, 
but  I  hope  that  we  would  set  aside  the 
Melcher  amendment  and  then  adopt 
an  amendment  on  which  we  have  all 
worked,  that  is  supported  by  a  number 
of  organizations,  that  is  reasonable, 
that  has  an  estimated  revenue  loss  of 
about  $400  million  instead  of  $2.2  bil- 
lion. And,  I  might  also  say,  there  is  no 
assurance  that  the  Senator  from  Ohio 
and  others  are  going  to  sign  off  on  the 
compromise.  1  do  not  want  to  leave  the 
impression  that  it  is  all  greased  and 
ready  to  go;  that  if  we  take  the  com- 
promise, everybody  is  going  to  be  on 
board. 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  has  raised  some  questions.  He 
thinks  it  should  be  tightened  up  in 
certain  areas. 

I  do  not  mean  any  criticism  of  the 
efforts  by  the  Senator  from  Idaho.  I 
only  say  that  Mr.  Treadwell,  who  is  a 
bona  fide  realtor,  sat  in  on  all  the  dis- 
cussions. He  is  trying  to  make  a  living 
in  Michigan  and  does  pretty  well.  He  is 
president  of  the  National  Association 
of  Realtors.  I  believe  that  my  State  of 
Kansas,  for  one,  supports  the  efforts 
we  are  making,  and  I  think  other 
States  do.  I  cannot  speak  for  Idaho  or 
other  States  that  may  be  involved. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  RANDOLPH.  Mr.  President.  I 
will  not  speak  to  the  substance  of  one 
of  the  several  approaches  by  which  we 
are  attempting  to  rectify  the  imputed 
interest  dilema  that  we  have  been  con- 
fronted with  since  the  enactment  of 
the  tax  bill  earlier  this  year.  I  am  con- 
cerned of  the  effect  the  changes  in  im- 
puted interest  have  had  on  the  hous- 
ing industry. 

This  weekend.  I  counseled  with  the 
realtors  of  the  State  of  West  Virginia 
at  a  meeting  in  Huntington.  There  is 
some  confusion  that  realtors  are  not 
united  in  one  approach  or  another.  I 
did  find  this  underlying  comment.  Re- 


altors feel— and  I  ask  the  chairman  if 
he  agrees— that  now,  not  later  they 
need  the  passage,  before  the  98th  Con- 
gress adjourns,  of  a  measure  which 
would  be  a  fair  and  practical  solution 
to  their  current  problem. 

The  real  estate  industry  contributes 
in  a  positive  degree  to  the  provision  of 
useful  structures  of  all  kinds  for  the 
small  businessman,  the  farmer,  and 
home  owner.  They  deserve  our  assist- 
ance. 

Mr.  DOLE.  There  is  no  doubt  about 
it.  I  think  the  Senator  makes  a  very 
good  point.  That  is  why  I  hope  we  will 
be  realistic,  pragmatic,  objective,  and 
fair. 

Repeal  might  make  a  lot  of  sense  to 
a  lot  of  people,  but  it  will  not  happen. 
I  think  the  realtors,  homebuilders.  and 
most  developers  understand  that. 

They  also  understand  that  they 
need  some  action  this  year.  They  need 
action  on  farms  and  principal  resi- 
dences and  even  vacation  homes,  and 
they  cannot  wait  until  next  year. 

It  will  not  have  a  direct  impact  this 
year,  but  come  January,  it  will  have  an 
impact.  It  may  even  have  an  impact 
starting  now. 

Everybody  knows  what  will  happen, 
and  it  will  happen  next  year.  The  Sen- 
ator from  West  Virginia  will  not  be 
here  next  year.  We  do  not  hit  the 
ground  running.  We  do  not  start  early 
enough,  and  it  may  be  February. 
March,  or  April  before  we  work  out  a 
compromise. 

I  suggest  to  the  Senator  from  Idaho 
that  we  take  the  compromise.  That 
does  not  foreclose  changing  it  next 
year.  But  let  us  at  least  have  some 
relief  on  the  table  come  January  1. 
That  will  not  prejudice  the  efforts  of 
the  Senator  from  Idaho  or  the  efforts 
of  anyone  else  who  wants  to  broaden 
the  so-called  compromise. 

It  is  my  hope  that  we  will  table  the 
Melcher  amendment— when  the 
motion  is  made  by  the  majority 
leader— and  get  down  to  the  serious 
business  of  a  compromise.  I  pledge  to 
my  colleagues  that  which  I  have  been 
trying  to  do  all  day.  to  get  something 
done  that  we  can  do.  not  something  we 
cannot  do.  I  say  that  with  all  sincerity. 

I  hope  that  when  Senator  Jepsen  ar- 
rives, we  can  work  out  an  agreement 
with  the  chairman  of  the  Ways  and 
Means  Committee  not  to  attach  it  to 
the  debt  ceiling  but  to  put  it  on  an- 
other revenue  bill,  and  we  have  a 
number  of  them  on  this  side.  If  they 
are  willing  to  accept  it  on  the  House 
side.  I  hope  we  will  not  amend  the 
debt  limit  at  all.  We  already  have  one 
amendment  pending  on  the  debt  ceil- 
ing. That  causes  difficulty  in  the 
House. 

I  am  not  here  to  defend  the  House. 
They  do  not  need  it.  But,  under  the 
rules  of  the  House,  they  can  instruct 
the  conferees,  and  they  are  not  certain 
that  they  can  pass  the  debt  ceiling. 
The  only  way  to  pass  the  debt  ceiling 


in  the  House  is  when  it  comes  to  us 
automatically,  when  they  pass  the 
budget  resolution. 

It  seems  that  a  lot  of  House  Mem- 
bers vote  for  all  the  spending  and 
against  the  debt  ceiling,  and  then  they 
can  use  that  in  their  reelection  kits. 

In  any  event.  I  hope  we  are  not 
going  to  foreclose  anyone's  efforts 
about  some  additional  approach.  I  just 
hope  we  do  not  do  it  on  the  debt  ceil- 
ing. 

The  problem  with  the  Melcher 
amendment  is  that  it  would  allow  tax 
shelter  syndicators  to  obtain  the  bene- 
fits of  below-market  seller  financing  to 
bloat  the  basis  of  depreciable  real 
estate  above  its  fair  market  value.  A 
30-year  note  bearing  9  percent  de- 
ferred interest  can  allow  a  buyer  of  a 
$1  million  property  to  claim  a  tax 
basis  of  over  $3.2  million. 

The  Melcher  amendment  would  also 
allow  for  transactions  that  mismatch 
interest  income  and  interest  deduc- 
tions in  syndicated  tax  shelters. 

The  Melcher  amendment  also  drops 
the  safeguards  against  sale-leasebacks 
contained  in  the  compromise  bill. 

In  short,  although  the  Melcher 
amendment  is  not  any  simpler  than 
our  compromise,  it  does  not  even  have 
the  virtues  of  the  compromise  bill.  It 
does  not  close  down  the  abuse  of  tax 
shelter  transactions  that  the  compro- 
mise restricts. 

I  recall  that  when  we  were  here.  I 
think,  in  June,  the  Senator  from 
Idaho  was  willing  to  settle  for  much 
less. 

I  see  that  the  distinguished  Senator 
from  Iowa  has  been  able  to  get  out  of 
the  bad  weather  in  the  Midwest  and 
has  arrived  in  Washington,  DC. 

I  say  to  my  colleague  that  I  was  just 
indicating  that  I  hoped  we  could  table 
the  Melcher  amendment  and  work  out 
some  procedure  on  some  piece  of  legis- 
lation to  consider  the  Jepsen  amend- 
ment, which  is  a  compromise  in  which 
we  have  the  support  of  the  following 
organizations:  American  Land  Devel- 
opment Association,  National  Apart- 
ment Association.  National  Association 
of  Home  Builders,  National  Associa- 
tion of  Realtors.  National  Federation 
of  Independent  Businesses,  National 
Multihousing  Council,  National  Small 
Business  Association. 

As  I  understand  it.  the  Senator  from 
Iowa  is  prepared  to  offer  that  amend- 
ment. We  can  discuss  that  amendment 
with  him  during  the  rollcall  vote. 

Again.  I  hope  we  can  find  some  way 
not  to  put  it  on  the  debt  ceiling,  get 
some  agreement  with  the  chairman  of 
the  Ways  and  Means  Committee  to 
accept  it  on  another  revenue  bill.  We 
have  four  or  five  floating  around.  We 
can  put  it  on  another  revenue  bill  and 
send  it  to  the  House  with  the  under- 
standing that  they  will  accept  it.  We 
can  even  hold  back  final  action  on  the 
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debt  ceiling  until  we  have  more  assur- 
ance on  the  House  side. 

If  we  really  want  to  help,  as  the  Sen- 
ator from  West  Virginia  has  just  mdi- 
cated.  we  should  do  something  we  can 
do-maybe  not  what  we  would  like  to 
do  but  something  we  can  sell  to  the 
Treasury,  which  we  have,  and  sell  to 
the  Members,  which  we  have,  and  get 
done  If  any  Senators  have  mfluence 
on  the  House  side,  we  would  appreci- 
ate any  assistance. 

Mr.  President,  how  much  time  re- 
mains on  this  side?  

The  PRESIDING  OFFICER.  Two 
minutes  remain. 

Mr.  DOLE.  How  much  on  the  other 

side' 
The  PRESIDING  OFFICER    Seven 

minutes.  ,      „      .j     ,     t 

Mr     MELCHER.    Mr.    President.    I 

yield  3  minutes  to  the  Senator  from 

Mr  SYMMS.  Mr.  President,  I  think 
the  situation  we  are  in  here  is  simply 
this-  The  Senator  from  Montana  has 
an  amendment  pending  which  is 
better  than  the  present  law  which  was 
passed  last  July.  The  Senator  from 
Kansas  and  the  Senator  from  Iowa 
have  a  compromise  that  they  wish  to 
get  before  the  Senate,  which  is  a  19- 
page  piece  of  legislation  that  was  hast- 
ily thrown  together  here,  which  the 
Washington  establishment  lobbyists 
have  signed  onto:  but  outside  the  belt- 
way,  nobody  has  signed  onto  this. 

I  hold  it  up.  Nineteen  pages  of  tax 
policy  which  is  just  like  explaining 
TEFRA  or  the  tax  bill  of  last  summer, 
or  something  else.  I  you  want  to  go 
home  and  explain  that,  fine. 

The  Senator  from  Minnesota  [Mr. 
Durenberger]  has  a  much  simpler 
compromise  than  the  one  proposed  by 
the  so-called  Washington  compromise, 
the  inside-the-beltway  compromise 
which  was  worked  out  here  hastily  last 
week.  It  says  that  every  taxpayer  is 
entitled  to  a  $1.5  million  seller-fi- 
nanced transaction,  one  per  taxpayer 
per  year,  which  would  solve  a  big 
share  of  the  problem.  So  in  many  ways 
it  would  be  more  liberal  from  the  tax- 
payers' point  of  view  than  compromise 
by    the    distinguished    Senator    from 

My  amendment,  which  I  hope  to  get 
before  the  Senate  before  we  get  off 
this  measure,  simply  repeals  the 
present  law  that  was  passed  in  July  ol 
this  summer  and  goes  back  so  we  will 
just  be  under  current  law.  I  think  that 
would  be  the  simplest  place  for  us  to 
be  and  simply  repeal  this  law  and  then 
start  next  year  and  try  to  work  out  a 
compromise. 

So  what  is  happening  here  is  we  are 
being  told  by  the  chairman  of  the 
Ways  and  Means  Committee  of  the 
other  body  that  if  we  put  any  amend- 
ments on  the  debt  increase  then  he 
will  send  back  over  a  debt  increase 

that  simply  is  a  clean  debt  increase 

that  goes  to  January  30.  That  might 


not  be  the  worst  of  all  solutions  to  end 
up  with,  and  we  could  adjourn  this 
place  and  get  out  of  here,  and  candi- 
dates for  Congress  could  get  home  to 
campaign  and  shut  this  place,  which 
would  probably  be  a  blessing  to  the 
country.  .    ^ 

All  I  suggest  to  my  colleagues  is  I  am 
going  to  vote  against  tabling  the 
motion  of  the  distinguished  Senator 
from  Montana  because  I  think  if  we 
table  the  Melcher  motion  we  are  only 
putting  ourselves  in  a  situation  where 
then  the  choice  will  be  the  next  one 
which  will  be  the  one  offered  by  the 
Senator  from  Iowa,  and  I  still  think 
what  we  need  to  do  is  take  a  clean  vote 
here  and  find  out  how  many  people  in 
this  Congress  would  just  like  to  back 
up  to  where  we  were  the  1st  of  July 
1984— that  is  what  may  amendment 
does-and    allow    us    to    address    this 

issu€ 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
Mr  SYMMS.  I  thank  the  Chair. 
Mr  MELCHER.  Mr.  President,  the 
real  issue  here  is.  Are  we  going  to  get  a 
vote  on  imputed  interest?  If  we  want 
to  repeal,  and  that  is  my  first  choice, 
the  proper  method  to  do  that  is  to 
beat  back  the  tabling  motion  and 
allow  the  repealer  to  be  offered  and 
then  it  pass. 

What  the  Senator  from  Kansas,  the 
very  able  and  very  gracious  chairman 
of  the  Finance  Committee,  a  man  who 
I  fondly  admire,  states  and  what  he  is 
proposing,  however,  does  not  get  us  to 
the  point  where  we  can  tell  our  small 
business    people,     our    farmers    and 
ranchers  or  homeowners  that  we  have 
done  the  right  kind  of  job  on  imputed 
interest.  I  vigorously  disagree  with  his 
19-page  proposal.  If  it  is  ever  offered 
by  him  or  by  some  other  Senator,  it 
will  take  an  exceedingly  great  amount 
of  work  to  modify  it  because  here  is 
what  it  does:  The  chairman  of  the  Fi- 
nance Committee,  whether  he  offers  it 
or  someone  else  offers  it.  that  19  pages 
of    very    complicated    tax    legislation 
would  limit  the  exemption  for  residen- 
tial property  so  that  no  property  for 
which  a  seller  has  claimed  deprecia- 
tion during  the  2  years  immediately 
before  may  be  exempt  for  the  90-per- 
cent rate. 

In  other  words,  it  would  have  to 
have  the  higher  rate.  For  example,  if  a 
seller  is  temporarily  assigned  overseas 
or  somewhere  away  from  home  and 
rented  his  residence  during  his  ab- 
sence that  seller  would  not  be  eligible 
for  the  lower  rate  of  the  proposal  that 
I  am  making  or  the  proposal  that  the 
Senator  from  Idaho  is  making.  In 
other  words,  we  let  the  seller  sell  his 
property  and  finance  the  sale  if  he 
wants  to  without  getting  tangled  up 
with  IRS.  I  am  afraid  my  friend  from 
Kansas  would  continue  the  entangle- 
ment. ^  .  I,  „ 
The  farm  and  ranchland  must  have 
been  used  actively  in  farming  for  the 


previous  3  years  under  the  proposal 
submitted  by  the  Senator  from  Kansas 
and  the  land  must  be  intended  for  fur- 
ther farming,  and  such  provisions  in 
existing  tax  law  have  always  been  very 
difficult  to  prove  and  the  burden  is 
always  on  the  taxpayer.  So  that  is  not 
much  help  to  farmers  or  ranchers. 

What  about  small  business  people? 
Under  the  chairman's  proposal,  the 
Senator  from  Kansas,  the  business 
must  have  been  active  for  the  previous 
5  years.  And  why  should  there  be  an 
arbitrary  deadline?  What  is  better 
about  5  than  4.  or  3  than  2.  or  2  than 
1?  And  why  not  stay  out  of  the  IRS? 
Why  not  keep  them  out  of  it?  What 
people  are  so  tired  about  in  paying 
taxes  is  IRS  dictating  any  means  that 
they  have  of  selling  property  and  what 
the  tax  is  going  to  be  on  it  and  how 
many  other  things  IRS  sticks  its  nose 

into. 

What  we  are  trying  to  do  is  get  back 
some  of  the  integrity  for  the  tax  law 
and  keep  people  and  IRS  from  taking 
so  much  power  from  the  laws  we  pass 
so  that  they  can  really  stop  seller-fi- 
nanced property  sales. 

Last,  let  me  mention  one  other 
point:  What  the  chairman  recom- 
mended in  19  pages  of  amendment  is 
that  assumables,  that  is  where  a  will- 
ing buyer  assumes  a  loan  that  a  seller 
is  willing  to  give  up  as  part  of  the 
terms  for  the  sale  lower  than  the  cur- 
rent interest  rates  of  the  banking  in- 
stitution or  the  loan  institution,  the 
assumables.  would  not  be  available. 
They  would  be  outlawed.  They  would 
be  subject  to  these  higher  interest 
rates.  There  is  no  reason  for  allowing 
that.  True,  the  Senator  would  grand- 
father old  ones  but  would  not  allow 

new  ones.  

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
The  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President.  I  will  take 
a  minute  and  suggest  a  quorum  for  the 
leader  to  come  and  move  to  table. 

We  think  we  addressed  a  number  of 
the    concerns    raised    by    the    distin- 
guished Senator  from  Montana.  I  do 
not  want  to  discredit  the  Senator  from 
Montana.  He  has  been  a  leading  force 
in  this  effort.  But  I  do  believe  that  his 
amendment    has   some    flaws   plus    I 
think  if  we  really  want  to  do  some- 
thing—again you  know  the  Senate  is 
going  to  speak  in  a  moment— it  is  up  to 
the  Senate.  If  they  want  to  say  OK. 
we  are  not  going  to  take  anything  but 
repeal,  we  can  stay  here  and  we  can 
vote  on  repeal  and  if  repeal  passes  the 
Senate  I  am  willing  to  predict  that  is 
as  far  as  it  is  going  to  go.  But  1  do  not 
think  repeal  will  pass  the  Senate.  I 
think  there  are  some  Senators  who 
will  not  let  repeal  come  to  a  vote.  I 
would  guess  from  all  these  people  we 
have     been     hearing     from     in     our 
States 
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Mr.  SYMMS.  Will  the  distinguished 
chairman  yield  for  a  question? 

Mr.  DOLE.  No;  I  only  have  about  2 
minutes. 

If  we  really  want  to  do  something,  I 
think  this  is  an  opportunity.  It  does 
not  foreclose  anyone  next  year  from 
doing  anything  they  want.  But  my  re- 
altors are  telling  me  they  believe  in  a 
compromise  that  we  have  worked  out. 

We  have  also  addressed  the  concerns 
Senator  .Melcher  expressed  on  as- 
sumptions, and  it  is  a  very,  very  com- 
plicated piece  of  legislation.  But  we 
have  tried  to  take  care  of  a  lot  of  com- 
plicated transactions. 

I  would  hope  that  we  would  table 
the  amendment,  then  move  on  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Iowa,  Senator  Jepsen;  but  not 
today.  Give  us  an  opportunity  to  find 
a  vehicle  other  than  the  debt  ceiling, 
and  if  we  cannot  find  anything  and  ev- 
erything else  fails,  then  the  Senator 
from  Kansas  will  join  anyone  in  offer- 
ing whatever  we  need  to  offer  to  the 
debt  ceiling.  But  if  we  really  want  to 
do  something,  I  just  suggest  that  if  we 
want  to  help  the  realtors,  the  home- 
builders,  the  farmers,  and  the  others, 
then  we  ought  to  adopt  the  compro- 
mise. If  we  do  not,  we  do  not. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  METZENBAUM.  Mr.  President, 
before  the  Senator  suggests  the  ab- 
sence of  a  quorum,  may  I  be  heard? 

Mr.  DOLE.  I  do  not  have  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent,  since  the 
majority  leader  is  not  on  the  floor, 
that  the  Senator  from  Ohio  be  allocat- 
ed 3  minutes  to  express  his  views. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  matter  that  concerns  me.  I 
have  heard  talk  about  the  Association 
of  Realtors,  various  other  groups  that 
are  interested  in  the  amendment.  I 
think  we  have  another  interest  we 
should  concern  ourselves  about  as  well 
and  that  is  the  question  of  how  do  we 
balance  the  budget. 

Let  us  not  kid  ourselves.  The  issue  of 
imputed  interest  has  to  do  with  some 
of  the  tax  gimmicks  that  have  been 
used  by  the  tax  shelter  sales  people 
around  the  country,  not  that  they 
have  not  used  imputed  interest  for 
that    purpose    but    the    whole    issue 


comes  up  because  there  have  been 
dtrals  structured  so  that  the  interest 
rate  was  lowered,  the  price  of  the  deal 
was  raised  in  order  to  provide  greater 
depreciation  and  greater  tax  shelter. 

I  respect  the  chairman  of  the  Fi- 
nance Committee  who  is  about,  I 
gather,  to  make  a  motion  to  table.  I  re- 
spect him  for  the  fact  that  he  under- 
stands the  problem,  and  I  think  there 
is  somewhat  of  a  problem  not  nearly 
as  much  as  the  lobbyist  groups  would 
claim.  I  think  there  is  somewhat  of  a 
problem,  but  I  think  the  chairman  of 
the  Finance  Committee  has  been  suffi- 
ciently aware  that,  as  you  move  on 
this  issue,  you  also  impact  the  reve- 
nues into  the  Federal  Treasury. 

I  am  concerned,  and  I  am  frank  to 
say  that  the  amendment  of  the  Sena- 
tor from  Montana  whom  I  am  going  to 
join  in  supporting  to  table  I  will  do  so 
because  I  do  not  think  it  provides  the 
necessary  protection  against  some  of 
the  tax  shelters  that  will  still  be  per- 
mitted under  his  amendment.  And  if 
there  is  an  effort  made  to  repeal  it  en- 
tirely I  have  no  hesitancy  in  saying 
that  I  am  free  all  of  next  week,  and  I 
will  be  happy  to  explain  that  amend- 
ment to  the  people  of  this  country. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  No;  I  cannot  at 
this  moment. 

So  I  would  just  urge  that  although  I 
am  not  certain  that  the  Senator  from 
Kansas  is  prepared  to  go  as  far  as  I 
think  he  should  with  respect  to  his  so- 
called  compromise  amendment,  I  do 
believe  very  strongly  that  the  Symms 
amendment  to  repeal  and  the  Melcher 
amendment,  too,  in  this  respect  does 
not  provide  adequate  protection  for 
the  Treasury  against  those  who  would 
use  our  tax  laws  in  order  to  create  tax 
shelters  and  further  more  tax  loop- 
holes thus  impacting  the  Federal 
Treasury. 

I  am  happy  to  yield  to  the  Senator 
from  Montana  if  I  have  any  time  re- 
maining. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Ohio  for  yielding.  I  do  not  think 
he  is  aware  that  the  proposal  I  make, 
while  better  for  small  business  people, 
does  not  change  the  Treasury's  posi- 
tion on  revenue  one  iota  compared 
with  the  proposal  of  the  Senator  from 
Kansas.  My  proposal  just  happens  to 
be  simpler,  happens  to  be  liked  better 
by  small  business  people  and  does  not 
change  the  revenue  picture,  as  far  as 
Treasury  is  concerned,  any  dollar 
amount  over  the  amount  of  the  pro- 
posal by  the  Senator  from  Kansas. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Montana  indicate  that  Treas- 
ury has  represented  that?  Have  they 
so  stated? 

Mr.  MELCHER.  The  Joint  Tax  Com- 
mittee has  represented  that  to  me. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 


The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  BAKER.  Mr.  President,  pursu- 
ant to  the  order  previously  entered,  I 
seek  recognition  and  move  to  table  the 
Melcher  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  [Mr. 
Baker]  to  table  the  amendment  of  the 
Senator  from  Montana  [Mr.  Mel- 
cher]. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Illinois  [Mr. 
Percy],  and  the  Senator  from  Dela- 
ware [Mr.  Roth],  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGs),  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Tennessee  [Mr.  Sasser],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Levin]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  23, 
nays  59.  as  follows: 

[Rollcall  Vote  No.  285  Leg.) 

YEAS-23 


UMI 


Baker 

Heflin 

Rudman 

Chafee 

Humphrey 

Simpson 

Danforth 

Lautenberg 

Stafford 

Demon 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Evans 

Mathias 

Trible 

Goldwater 

Packwood 

Wallop 

Gorton 

Proxmire 
NAYS— 59 

Abdnor 

Dixon 

Hawkins 

Andrews 

Dodd 

Hecht 

Armstrong 

Domenici 

Heinz 

Baucus 

Durenberger 

Helms 

Biden 

Eagleton 

Huddleston 

Bingaman 

East 

Inouye 

Boren 

Exon 

Jepsen 

Boschwitz 

Ford 

Kassebaum 

Burdick 

Garn 

Kasten 

Byrd 

Glenn 

Matsunaga 

Cohen 

Grassley 

Mattingly 

Cranston 

Hart 

McClure 

D'Amato 

Hatch 

Melcher 

DeConcini 

Hatfield 

Metzenbaum 
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Murkowski  Randolpn  Tsongas  ^^^^ ^^Sfer^eiryrS  llndeT-  c2'l  f^.lll.Tl^.:^^l  t^^'lV^y 

^;^r-  ^bl^e.  w"c"k-;r  "-lA^i'^eSnltrgTub^ecrnTS^'..  sale  or  exchange  to  which  this  su|«ection 

^Lier  S^ier  Wilson  and  <h)  has  subsection  (h).  (i).  and  (j)  and  applies  with  respect  to  which  the  sales  price 

Pryor  Stevens  Zorin.sky  (O)  by  striking  out  subsection  (2)  and  in-  exceeds  the  applicable  limit— 

Quayle  Symms  sertinK  in  lieu  thereof  the  following  new  -(A)  Test  RATE.-The  discount  rate  under 

NDT  vOTING-18  snhsections  subsection  (c)(1)(B)  shall,  in  lieu  of  the  rate 

Bentsen  ZZ^T  Mo.vnihan  ^""(eTScE.  R.TE  or  I.tehest  u,  C.se  or  under  paragraph  (1).  be  equal  to  the  sum 

Sy               £e^nj.v             Nunn  ^fi^^J^l^ZsT-'''''''^-   ^'^'''-  ""^  "'^D  9  percent,  multiplied  by  a  fraction  the 

Ch^s'"              l:^vm'                  h7^  ^"criN  CENERr-In  the  case  of  any  debt  numerator  of  which  is  the  applicable  limit 

Cochran              bong                   Sasser  instrument  arising  from  a  sale  or  exchange  and  the  denominator  of  which  is  the  sales 

Hollings               Mitchell               Stennis  ^^  which   this  subsection   applies,   the  dis-  price,  and 

So  the  motion  to  lay  on  the  table  count  rate  under  subsection  (b)  or  (O  (1)(B)  cii)  no  percent  of  the  applicable  Federal 
i^o,^^  ^Tsir.  7nRfti  was  reiected  shall  be  the  rate  prescribed  by  the  Secre-  rate,  multiplied  by  a  fraction- 
amendment  (NO.  7080)  was  rejeCLea.  ^^^y  irregulations  but  shall  not  be  greater  -.d  the  numerator  of  which  is  the  sales 
amendment  no.  7082  ^^^^  ^^  percent  and  9  percent,  respectively,  price  minus  the  applicable  limit,  and 

Mr.  DOLE.  Mr.  President,  I  send  an  .^^j  sale  or  exchanges  to  which  this  ■■(Id   the  denominator  of  which   is  the 

amendment  to  the  desk  and  ask  for  its  g„BSj.CT,oN  APPLiEs.-This  subsection  shall  sales  price, 

immediate  consideration.  apply  to  any  of  the  following  sales  or  ex-  ^^  ^^^  ^^^  ^j  a  transaction  described  in 

The    PRESIDING    OFFICER.    The  changes:  paragraph  (2)(A),  clause  (ii)  shall  be  applied 

olprk  will  report.  -(A)  RssiDENCES.-Any  sale  or  exchange  of  ^^     substituting    100  percent'  for    110  per- 

The  bill  Clerk  read  as  follows:  a  residence  by  an  individual,  an  estate,  or  a  ^^^^. 

^1\       .„,  f,^,„  Kan^a-s  rMr  Dole]  pro-  testamentary  trust,  but  only  if-  ..^^^    Imputed    RATE.-The    discount    rate 

The  Senator  from  Kansas  [Mr  DOLEJ  pro  .4)^4^^^^-                                          ,        ^  under  subsection  (b)  .shall,  in  lieu  of  the 

poses  an  amendment  numbered  7082.  ..^^^  ^^^^  residence  on  the  date  of  such  I'^^^^^der  paragraph  (1),  be  equal  to  the 

Mr.    DOLE.    Mr.    President,    I    ask  ^^j^  ^^  exchange  (or  in  the  case  of  an  estate  ^^^^  determined  under  subparagraph  (A)  by 

unanimous  consent  that  further  read-  ^j.  testamentary  trust,  on  the  date  of  death  gytjgmmi^g   iq  percent'  for  9  percent'  and. 

ing   of   the   amendment  be   dispensed  of  the  decedent)  was  the  P""cipal  residence  ^^          .^  ^^^  ^^  ^^  ^^^  transaction  de- 

^ith  (withinthemeaningof  section  10J4)  of  the  ^^.^^  .^  paragraph  (2)(A).    120  percent' 

css-vPBAi  Senators.  Objection.  individual  or  decedent,  or                „„^i„„  ;„  for  110  percent  each  place  it  appears. 

••$1,823.800.000.000"  and  insert  in  lieu  there-     ^^^   amortization   in    lieu   thereof)    in   the     ^*^/  "7"„^"  ^^aT^^ 

of  ••$1,823,800,000,001  on  and  after  October     ^,^^^3  ^f  ^^,^  individual  or  decedent  and  he  "^f  7"^;^^^^*'J°*f  J/ ■^''n^    of  9 

2.  1984."                                                                       "(ii)  such  residence  *^. "«' ^^st^te  Test'a  J^rc'rTt    ir    10  percent    in  subparagraphs 
AMENDMENT  NO.  7083                         the  hands  of  such  individual,  estate,  testa-  Pf^^f^"'  ^'    respectively 
Mr.  JEPSEN.  Mr.  President,  I  send    -ntary  trust,  or  «je«^^^^^^^^^  ^^-^rA^cTEcTTroN^rNfALLocATioN  rules.- 
an    amendment   to    the   Dole   amend-     ''°."  \"l<l^</^^^;^«^°^"^,""exc*lange  by  a  For  purposes  of  this  subsection,  except  as 
ment  and  ask  for  its  immediate  consid-         '°'JL  „prson  of-  provided  in  regulations- 
SSion                                                                   ^ "u)  Sarproperty  which  was  used  as  a  (A)  Debt  instruments.-AH  debt  instru- 
The    PRESIDING    OFFICER.    The     farm     (within     the    meaning    of    section  menu  arising  from  a  transaction  (or  any 
clerk  will  report.                                                 6420(c)(2))  at  all  times  during  the  3-year  series  of  related  transactions)  shall  be  treat- 
''?he  bill  Cl'erk  read  as  follows:                   period  ending  on  the  date  of  such  sale  or  ex-  ed  as  1  ^ej^-^^---^...^.,^,,  .ales  and 
The  Senator  from  Iowa  t^r  .Jepsen]  pro_    change                     g^al  property  which  was  exchanges  which  are  part  of  the  same  trans- 
poses an  amendment  numbered  7083  to  the       J"'^*['8^  ^^^^^  ^^^ju^^  ^f  the  trade  or  action  (or  a  series  of  related  transactions) 
Dole  amendment,  numbered  708^.                       business  of  farming  on  such  farm  and  is  sold  shall  be  treated  as  1  sale  or  exchange. 

Mr   DOLE.  Mr.  President.  I  suggest     j^  connection  with  the  sale  of  such  farm.  (C)     Proration     or     applicable     limit 

that  further  reading  of  the  amend-  property  is  sold  or  ex-  where  more  than  one  person  "oi-ds  *n  in^ 

ment  be  dispensed  with.  chLiged  for  use  in  fhe  active  conduct  of  the  TEREsr.-ln  l^^^^^^l^lf^'l^u^^e^Tdl 

Several  Senators.  Objection.  trade  or  business  of  farming  by  the  transfer-  ^^V^P^^oPerty  (or  a  trade  o^  ^usme^'  '^^ 

The  PRESIDING  OFFICER.  Objec-     eeof  such  property.  -S^theV^^ToreTha;.^ 'l  o^er.TKplr 

tion  IS  heard.  ^„i.^„.    „-„  we        ••n  in  general -Any  sale  or  exchange  by  cable  limit  under  paragraph  (3)  shall  be  ap- 

Mr.  DOLE.  Mr.  P^ff' f «"f,-  "T^^  *^    ^  quL  Hed  pfr^on  of  Ly  trade  or  business,  portioned  among  each  owner  on  the  basis  o 

have  order  so  we  can  hear  the  readmg    a  .<?;|*/'f'^^^  P^^^^^^^"'    J^^^     subparagraph  the  ratio  which  the  fair  market  value  of 

of  the  amendment?  -This  subparagraph  shall  not  apply  to  such    owners    interest    bears    to    the    fair 

The    PRESIDING    OFFICER.    The     ^_  ^^^^  ^^  exchange  of  any  property  de-  market  value  of  all  interesU  of  such  owners. 
Senate  will  be  in  order.                                  scribed  in  paragraph  (B).  "(6>  Application  with  subsection  .h..- 
The  bill  clerk  resumed  reading  the        ..(m,  j^j.^  section  as  pROPERTV.-This  sub-  in  the  case  of  any  qualified  sale  (as  defined 
amendment                                                       paragraph  shall  not  apply  to  the  sale  or  ex-  m  subsection  (h)(2)).  the  applicable  linriit  de- 
Mr     DOLE     Mr.    President,    I    ask     change  of  any  property  which,  in  the  hands  termined  under  paragraph  (3)  shall  be  re- 
TrZ^„c»r,t  that  further  read-     of  the  transferee,  is  new  section  38  property,  duced  by  the  amount  of  any  debt  instru- 
unanimous  consent  that  furtner  reaa      "f.^^e  u-an^^  ,,im,tat.on.-  ment  to  which  subsection  (h)(1)  applies, 
ing  be  dispensed  witn.                             .         ..^a)    In    cENERAL.-Paragraph    (1)    shall        -a)  Definitions. -For  purposes  of  this 

The     PRESIDING     OPf^^Yr     .  Pars     apply  to  any  debt  instrument  to  the  extent  subsection- 
there    objection?    The    cnair     nears     ^^^^  ^^^  ^^^^  ^^.^^^  ^^^  ^ot  exceed  the  ap-        .(A)  Qualified  person  defined.— The  term 
none.                                                            .           pUcable  limit  with  respect  to  such  sale  or      qualified  person'  means— 
Without  objection,  it  is  SO  ordered.        exchange.  -(i)  a  person  who- 

The  amendment  is  as  follows:  -(B)  Applicable  limit  DEFiNED.-Por  pur-         .(d  js  an  individual,  estat*.  or  testamenta- 

^  M«  nnnt  poses  of  this  paragraph,  the  term   applica-     ^y  trust. 

Amendment  NO.  <uoj  ^^^  j.^.^^.  ^gj^^^  the  limit  determined  in  ac-         .(u,  ^g  a  corporation  which  immediately 

In  lieu  of  the  matter  proposed  to  be  in-     ^Q^jjance  with  the  following  table:  prior  to  the  date  of  the  sale  or  exchange  has 

serted,  insert  the  following:  35  ^^  ^^^^j.  shareholders,  or 

••$1,823,800,000,002  on  and  after  October  1.      -if  the  transaction  is  "(ill)  is  a  partnership  which  immediately 

1984."  described  in;  The  limit  is;  prior  to  the  date  of  the  sale  or  exchange  has 

SEC    .  tax  treatment  of  certain  dekerkei)     Paragraph  (2)(A) $250,000     35  or  fewer  partners. 

payments.  Paragraph  (2)(B)  2.000.000         -(ii)  is  a  lOpercent  owner  of  a  farm  or  a 

(a)  Reduction  IN  iNTraEST  Rates  Uwora     _„„_-_h  (2)(C)  1,000.000     trade  or  business. 

Sbction  483.-Sectlon  483  of  the  Internal     Paragraph  (.J )(t,> 


UMI 
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••(iii)  pursuant  to  a  plan,  disposes  of— ■•(!)  •(ii)  which  were  issued  before  such  instru-  "(g)  Special  Rules   for   Application   of 

an  interest  in  a  farm  or  farm  property,  or  ment  was  issued.  This   Section.— For   purposes   of   this   sec- 

•(II)  his  entire  interest  in  a  trade  or  busi-  jo  not  exceed  $4,000,000.  tion— 

ness  and  all  substantially  similar  trades  or  (4)  debx  instruments  to  which  100  per-  "'l*  Application  of  subsections  (e>  and 

businesses,  and  cent  rate  applies.— A  debt  instrument  is  de-  'f'— In  the  case  of  any  sale  of  exchange, 

"(iv)  the  ownership  interest  of  whom  may  scribed  in  this  paragraph  if—  either  subsection  (e)  or  subsection  (f)  may 

be  readily  established  by  reason  of  qualified  .(a,  j^e  rate  of  interest  stated  in  the  in-  be  applied,  but  not  uoth. 

allocations  (of  the  type  described  in  section  strument  is  not  than  the  applicable  Federal  "'Z)  Treatment  of  assumptions.— 

168(j)(9>(B).  one  class  of  stock,  or  the  like.)  ^j^^g  '(A)  In  general.— Except  as  provided  in 

••(B)     10-percent     owner     defined.— The  -(B)  such  instrument  provides  for—  subparagraph   (B).   if.   after   December   31. 
term     lO-percent    owner'    means    a    person  ..(j,  tj,p  unconditional  payment  each  year  1984.  any  person- 
having  at  least  a  10-percent  ownership  in-  ^j  ^^   i^^j   30   percent   of   the   interest  so  "(i)   assumes   any   debt  obligation   issued 
terest.  applying  the  attribution  rules  of  sec-  stated,  or  after  October  15.  1984,  or  described  in  sub- 
tion  318  (other  than  subsection  (a)(4)).  ..^■^■^)  ^fj^^  ^j^^  pj^^g  qj  ^^^  2-year  period  paragraph  (C),  in  connection  with  the  sale 

••(C)  Sales  price  defined.— The  term  sales  beginning  on  the  date  such  instrument  was  or  exchange  of  any  property,  or 

price' means  the  sum  of—  issued  the  instrument  provides  the  uncondi-  •(ii)  takes  such  property  subject  to  any 

••(i)  money  and  fair  market  value  of  prop-  ^^^jj,^,  payment  each  year  of  all  interest  ac-  such  debt  obligation, 

erty  received  in  the  sale  or  exchange,  plus  ^      thereunder  for  that  year,  and  and  the  terms  and  conditions  of  such  debt 

••(ii)  the  stated  principal  amount  of  any  ..^^^  ^^^^  instrument  is  not  described  in  obHgatfon  aTe  not  changed    then  th^  sec 

debt    nstrument  issued  in  such  sale  or  ex-  _„r„„rnnh  c?)  oougduon  are  noi  tnangea.  men  mis  sec 

/■honuo  paragrapn  (j).  tion  shall  apply  only  to  the  person  assum- 

^D)  •Trade  or  business  defined  -  "''^^  Special  rules  for  determination  of  jng,  or  taking  property  subject  to,  such  obli- 

•■(i)  In  general. -The  term    trade  or  busi-  "'.^fA M^  gen^e^«7.      if  the  applicable  Feder-  nation  and  the  obligation  shall  be  treated  as 

ni.<K-  mean«  anv  trade  or  business  including  GENERAL.-ii  tne  appiica,Die  teaer-  ,ssued  by  the  purchaser  to  the  seller  in  the 

ness  means  any  trace  or  ousiness.  inciuaing  j      ^    determ  ned  under  section  1274(d)  for  transaction  in  which  such  ohiieation  wa.<:  a.q 

any  line  of  business  qualifying  as  an  active  .    .     ,,       .         ,„    .ggg  ,   ,j^      ,^  transaction  in  wnicn  such  obligation  was  as- 

tr!jHA  r.r  hiisinp«    nnalifvine   a<;  an   active  ^  perioa  alter  June  ju.  laoo  (oiner  man  sumed  or  the  property  taken  subject  to  such 

trade  or  business,  quaiiiying  as  an  active  ^^^    Federal    short-term    rate)    exceeds   by  ohiieation 

trade  or  business  withm  the  meaning  of  sec-  more  than  2  nerrentace  noitits  such  rate  for  "°''^^'-'°"^                                    ^     ,^ 

tinn  iss  percentage  poinis  sucn  rate  lor  .(jj)  Other  assumptions.— In  the  case  of 

•7ii)  Rental  or  real  property  -For  pur-  ^^^  Preceding  period  a^  limited  by  this  para-  any  assumption  to  which  subparagraph  (A) 

(U)  rental  or   real  PR(^PERTY.     ror  pur  graph,    such    applicable    Federal    rate    shall  ^oes  not  annlv    the  mle.:  reenrHin^  nssiimn 

poses  of  this  subparagraph,  the  holding  of  „_,  „^„„pH  the  preater  of-  aPPO-  the  rules  regarding  assump- 

real  property  for  rental  shall  not  be  treated  .,.> Th" -'->  "f  "^'""^  ^  '"              '^'''°''  ^°  ^^^  enactment  of 

a-s  an  active  trade  or  business  (i)  tne  sum  01-        „    .       ,      .     ,            v-  <^lie    Deficit    Reduction   Act   of    1984   shall 

as  an  active  iraae  or  Dusinest..  •(  I)  such  applicable  Federal  rate  for  such  -rvniv 

••(f)  Special  Test  Rates  for  Sales  or  Ex-  _-p„pj,ine  oeriod  dIus  ^PP^V- 

CHANGES   INVOLVING   CERTAIN   REAL   PROPER-  ^    (i,,  one  half  ofsuch  excess  or  '■**^'  Obligations  described  in  this  sub- 

TY-  (Il)one-hall  01  such  excess,  or  paragraph.-A  debt  obligation  is  described 

■       .                      .    .w              f             1  "(">  the  highest  such  applicable  Federal  ;„  thic  ciihrvorc.<rror.h  if  .=,i^h  nhiio^o.i^r, 

••(DiNGENERAL.-Inthecaseof  anysaleor  durine   the   2-vear   oeriod   before   the  '"<-"'«  suoParagraph  if  such  obligation- 

exchanee  to  which  this  subsection  applies,  ^^^^.    9"""^    L    u         u    P"'°'* .  "".o"^*^   ^"^  -(i)  was  issued  on  or  before  October  15, 

excnangt  10  w'utf'  inis  auusrunuii  o.t<kJiico.  periofj   for  which  such   determination   was  ,qoa  o^.^ 

subsection  (c)(1)(B)  shall  be  applied  by  sub-  ^    .        ,,        ,.       annliration    of    this    nara-  1984.  and 

stituting-  I                     application  01    tnis   para  ..^■^■^^  ^^  assumed  (or  property  was  taken 

••(A)    80  percent'  for    110  percent'  in  the  ^^^f^:  <,p™,AL  rules  for   i985  and  issg-  subject   to  such   obligation)   in   connection 

case  of  any  debt   instrument  described  in  ^om  thsunding  any  oTer  provisron  of  this  .T.ll^fa  Xem°e7sal^3er  U^^.S^r^  u 

paragraph  (3).  and  section   in  the  case  of  anv  sale  or  exchange  <^'"'''"^  ^  deemed  sale  under  section  338(a)) 

■•(B)^IOO  percent- for   110  percenf  in  the  ':^'''',,li;^\T:^lr^  ^nZ^c^^a  i'?^ooonoor'  °'  "'^"^   "  '"''"  '"'" 

case  of  any  debt  instrument  described   in  was  entered  into  during  1985  or  1986-  *^.°°AT,i                         t^k      c        . 

paragraph  (4).  (i)  Test  RATE.-The  discount  rate  for  pur-  <D)   REGULATiONS.--The   Secretary   shall 

■■(2)  SALES  OR  EXCHANGES  TO  WHICH  THIS  ^^  applying  subsectioh  (c)(1)(B)  to  any  prescribe  such  regulations  as  may  be  appro- 

SUBSECTION  APPLIES.-  ^j^^t  instrument  described  in  paragraph  (3)  P""'^^*^.  '°  «'"'^^t  the  purpose  of  this  subsec- 

••(A)  IN  GENERAL -Except  as  provided  in  ^^^^^  „^j   ^^            ^^  ^^^^  ^^^  ^^^^  ^^^^^_  tion.  inducting  regulations  rela  ing  to  tax- 

this  paragraph,  this  subsection  applies  to  ^^^^^    ;„    accordance   with    the    following  exempt  obligations,  government  subsidized 

any  sale  or  exchange  of—  table'  loans,  or  other  similar  instruments. 

••(i)  land,  or  •(£)  Certain  exempt  transactions.— The 

••(ii)  real  property  described  in  subpara-  For  comratts  entered  Secretary  shall  prescribe  regulations  under 

graph  (D)  or  (F)  of  subsection  (c)(2)  of  sec-  intoduriiiR  the  which  any  transaction  shall  be  exempt  from 

tion  168  (whether  or  not  such  property  is  of  pprjod                                             The  rate  is  '^*^  application  of  this  paragraph  if  such  ex- 

a  character  subject  to  an  allowance  under  inne  io  IQRS                               '      10  S  emption  is  not  likely  to  significantly  reduce 

this  title  for  depreciation  (or  amortization     "|^"^  .  v:     Z::^? ,,  „  the  tax  liability  of  the  purchaser  by  reason 

in  lieu  thereof)  in  the  hands  of  the  purchas-     Ju'V  l-Dec.  31.  1985 ii.o  ^j  ^^^  overstatement  of  the  adjusted  basis 

er).                                                                            Jan.  1-June  30.  1986 11.5  of  the  acquired  asset. 

including  de  minimis  amounts  of  tangible     July  1 -Dec.  31.  1986 12.0  (3)  Fair  market  value  rule  in  potential- 

personal  property  associated  with  such  real  For      purposes      of      applying     subsection  ly  abusive  cases.— In  the  case  of  any  poten- 

property.  (c)(1)(B)  to  any  debt  instrument  described  tially  abusive  situation  (within  the  meaning 

••(B)   Certain    property   not   included.—  in  paragraph  (4).  the  discount  rate  shall  not  of    section     1274(b)(3)(B)).     the     principal 

This  subsection  shall  not  apply  to  any  sale  be  greater  than  the  rate  determined  in  ac-  amount  of  any  debt  instrument  received  in 

or  exchange—  cordance  with  the  table,  plus  one-half  per-  any  sale  or  exchange  of  property  to  which 

"(i)  of  new  section  38  property,  or  centage  point.  this  section  applies  shall  be  the  fair  market 

••(ii)  with  respect  to  which  the  transferor  •(ii)  Imputed  RATE.-The  discount  rate  for  value  of  such  property  adjusted  to  take  into 

and  transferee  are  related  persons.  purposes  of  applying  subsection  (b)  to  any  account  other  consideration  involved  in  the 

••(3)  Debt  instruments  to  which  so  per-  debt  instrument  described  in  paragraph  (3)  transaction. 

CENT  rate  applies.— a  debt  instrument  is  de-  or  (4)  shall  not  be  greater  than  the  rate  de-  '•(4)  Sale-leasebacks.— Subsections  (e)  and 

scribed  in  this  paragraph  if—  termined  under  clause  (i),  plus  1  percentage  (f)  shall  not  apply  to  any  sale  or  exchange 

••(A)  the  term  of  the  instrument  (deter-  point.  if.  pursuant  to  a  plan,  the  transferor  or  any 

mined  with  regard  to  any  extension  or  re-  •(6)  Aggregation  rules.— For  purposes  of  related  person  leases  such  property, 

newal)  is  not  greater  than  the  lessor  of—  this    subsection,    all    sales    and    exchanges  •(S)  Rules  not  to  apply  where  prepay- 

■■(i)  12  years,  or  which  are  part  of  the  same  transaction  (or  a  ment     prohibited.— Subparagraph     (A)     of 

"(ii)   in   the   case   of   a   debt   instrument  series  of  related  transactions)  shall  be  treat-  paragraph  (1)  shall  not  apply  to  any  obliga- 

issued  in  exchange  for  recovery  property.  %  ed  as  1  sale  or  exchange.  tion  arising  from  a  loan  from  a  third-party 

of  the  shortest  recovery  period  under  sec-  •(7)    Related   person    defined.— For   pur-  creditor,  pursuant  to  which  the  obligor  is 

tion  168  for  such  property,  and  poses  of  this  subsection  and  subsection  (g).  not  permitted  to  pay  the  instrument  prior 

••(B)  the  total  deferred  payments  under  the  term    related  person'  means  a  person  to  maturity, 

such  instrument,  when  added  to  the  sum  of  who  is  related  (within  the  meaning  of  sec-  "(6)  No  imputation  rate  where  restric- 

the  total  deferred  payments  under  all  other  tion  267(b)  or  section  707(b)(1))  to  another  tions  on  stated  interest  apply.— Except  as 

debt  instruments  issued  in  connection  with  person  other  than  a  qualified  5-percent  or  otherwise   provided   in   regulations,   in   any 

the  sale  or  exchange—  less  partner  (within  the  meaning  of  section  case   in   which   State   law   applicable   to   a 

'•(i)  to  which  this  paragraph  applies,  and  267(e)(5)(B)).  transaction  prohibits  the  parties  from  stat- 
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ing  interest  sufficient  to  satisfy  the  applica- 
ble rate  under  subsection  (c)(1)(B),  the  rate 
under  subsection  (b)  shall  be  considered 
equal  to  the  rate  so  applicable  udner  subsec- 
tion (c)(  1KB).".  „^„ 
(b)  Interest  Income  and  Deductions  com- 
puted ON  Cash  Basis  in  Certain  Cases.-- 

(1)  In  GENERAL.-Section  1274  of  such  Code 
(relating  to  determination  of  issue  price  in 
the  case  of  certain  debt  instruments  issued 
for  property)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(e)  Special  Rules  for  Certain  Sales  or 
Exchanges  to  Which  Interest  Rules  of 
Section  483  APPLY.-Notwithstandmg  any 
otiier  provision  of  this  subpart— 

••(1)  Transactions  to  which  section  483 
,E>  APPLIES.-In  the  case  of  any  sale  or  ex- 
change to  which  section  483(e)  applies- 

••(A)  In  GENERAL.-Except  as  provided  in 
subparagraph  (B).  any  inclusion  in  income 
or  deduction  under  this  title  with  respect  to 
interest  on  any  debt  instrument  issued  in 
connection  with  such  sale  or  exchange  shall 
be  computed  on  the  cash  receipts  ai.d  dis- 
bursements method  of  accounting. 

••(B)  Sales  price  exceeds  applicable 
limit  -In  any  case  in  which  the  sales  price 
exceeds  the  applicable  limit  under  section 

''^•^(n'««Pt  in  the  case  of  any  transaction 
to  which  section  483(e)(2)(A)  applies,  sub- 
paragraph (A)  shall  not  apply,  and 

(ii)  the  discount  rales  under  subsections 
(c)(3)  and  (b)(2)(B)  shall  be  equal  to  the 
rates  determined  under  subparagraphs  (A) 
and  (B)  of  section  483(e)(4). 

••(2)  Transactions  to  which  section 
443. F.  APPLiES.-In  the  case  of  any  sale  or 
exchange  to  which  section  483(f)  applies- 

••(A)  Transactions  with  so  percent  test 

"*'(1riN  GENERAL.-Except  as  provided  in 
clause  (ii)  any  inclusion  in  income  or  deduc- 
uon  under  this  title  with  respect  to  interest 
on  any  debt  instrument  described  m  section 
483(f)(3)  shall  be  computed  on  the  cash  re- 
ceipts   and    disbursemenu    method    of    ac- 

*'°"(?i^)"sPECIAL  rule  FOR  TRANSACTIONS  NOT 
QUALIFYING     FOR     80     PERCENT     TEST     RATE.- 

Clause  (i)  shall  not  apply  to  any  debt  instru- 
ment issued  in  such  sale  or  exchjLnee^_^. 
addition  to  such  instrument,  a  debt 'nstru^ 
ment  not  described  in  section  483(f)(3)  is 
issued  in  such  sale  or  exchange. 

••(B)    Transactions    to    which    subpara- 
graph lAi  does  not  apply  — 
^(0  IN  GENERAL.-If  subparagraph  (A)  does 
not  apply  to  any  debt  instrument  issued  in 
such    sale    or    exchange,    subsection    (c)(3) 

^*'(D  in^th'e''c«e~of  any  debt  instrument  de- 
scribed in  section  483(f)(4).  by  substituting 
■100  percent' for  110  percent,  and 

•(II)  in  the  case  of  any  debt  instrument 
described  in  section  483(f)(3),  by  substitut- 
ing '80  percent'  for  110  percent'. 

••(ii)  Special  rules  for  isss  and  I'se -In 
the  case  of  any  debt  instrument  to  which 
clause  (i)  applies  issued  during  1985  or  1986 
the  discount  rate  under  subsection  (c  (3) 
shall  not  be  greater  than  the  rate  deter- 
mined under  section  483(  f )( 5 ).         „„,,„.„_ 

•■(3)  Special  rule  for  holding  and  trans- 
fer OF  DEBT  obligation.— 

■HA)  Paragraphs  (1)(A)  and  (2)(A)  shall 
apply  to  the  holder  of  a  debt  obligation  only 
if  such  obligation  is-  „v,  „Mi 

•(i)  held  by  the  first  obligee  of  such  obli- 
gation or  such  obligees  spouse  or  estate, 

*"^ii)  secured  by  the  property  sold  or  ex- 
changed in  the  transaction  in  which  such 
obligation  is  issued. 
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"(B)  Except  as  otherwise  provided  in  regu 
lations,  in  the  case  of  a  transfer  of  property 
by  the  obligor  in  which  the  obligation  is  not 
satisfied  and  the  transferee  does  not  become 
liable  to  pay  such  obligation  to  the  first  ob- 
ligee, any  deduction  for  interest  on  any  in- 
debtedness paid  or  incurred  by  the  transfer- 
ee to  the  immediate  transferor  attributable 
to  such  obligation  shall  be  deferred  until 
such  time  as  such  deduction  would  have 
been  allowed  if  such  obligation  had  been  as- 
sumed by  the  transferee. 

•■(C)  In  any  case  in  which  the  transferee 
assumes  or  takes  property  subject  to  any  ob- 
ligation under  subparagraph  (A)  or  is  con- 
sidered to  do  so  under  subparagraph  (B). 
the  transferee  shall  compute  the  amount  of 
the  deduction  for  any  interest  on  such  obli- 
gation on  the  cash  receipts  and  disbursen- 
ment  method  of  accounting. 

••(4)  Subsection  also  tc  apply  to  debt 
used  to  carry  oBLiGATioNs.-In  any  case  in 
which  an  obligor  of  a  debt  obligation  to 
which  paragraph  (1)(A)  or  ( 2 )( A)  applies 
pays  or  incurs  interest  on  indebtedness  to 
carry  such  debt  obligation,  any  deduction 
for  such  interest  shall  be  deferred  to  the 
extent  necessary  to  achieve  a  proper  match- 
ing of  interest  income  and  expense. 

•■(5)  Regulations  to  prevent  abuse  of  re- 
auiRED  cash  AccouNTiNG.-The  Secretary 
may  by  regulation  prescribe  rules  to  prevent 
the  mismatching  of  interest  income  an(J  in- 
terest deductions  in  connection  with  obliga- 
tions on  which  interest  is  computed  on  the 
cash  receipts  and  disbursements  method  of 
accounting.  , 

■•(6)  Other  rules  APPLY.-For  purposes  of 
this  subsection,  rules  similar  to  the  rules 
under  subparagraphs  (B)  and  (D)  of  section 
483(g)(2)  shall  apply  "■ 

(2)  Special  rule  for  ASSuMPrioNS.-Para- 
graph  (4)  of  section  1274(c)  of  such  code  (re- 
lating to  debt  obligations  to  which  section 
applies)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 
■■(O)  Treatment  of  assumptions.— 
••(I)  In  GENERAL.-Except  in  the  property 
described  in  subsection  (e)(2)(A)  of  section 
483.    if.    after    December    31.     1984.    any 

person—  . 

(I)  assumes  any  debt  obligation  issued 
after  October  15.  1984.  or  described  in 
clause  (II)  in  connection  with  the  sale  or  ex- 
change of  any  property,  or  ..„„„„ 
■■(II)  takes  such  property  subject  to  any 
such  debt  obligation. 

and  the  terms  and  conditions  of  such  debt 
obligation  are  not  changed,  then  this  sec- 
tion shall  apply  only  to  the  person  assum 
ing  or  taking  property  subject  to.  such  obli- 
gation and  the  obligation  shall  be  treated  as 
Lssued  by  the  purchaser  to  the  seller  in  the 
transaction  in  which  such  obligation  was  as- 
sumed or  the  property  taken  subject  to  such 
obligation. 

(ii)  Obligation  described  in  this 
CLAUSE.-A  debt  obligation  is  described  m 
this  clause  if  such  obligation- 

■■(I)  was  issued  on  or  before  October  15. 
1984,  and  .   ,    „ 

•■(II)  was  assumed  (or  property  was  taken 
subject  to  such  obligation)  in  connection 
with  the  sale  or  exchange  of  Property  (in- 
cluding a  deemed  sale  under  section  338(a)) 
the  sales  price  of  which  is  greater  than 
$100,000,000. 

"(Ill)  Certain  exempt  transactions.-  I  ne 
Secretary  shall  prescribe  regulations  under 
which  any  transaction  would  be  exempt 
from  the  application  of  this  subparagraph  if 
such  exemption  would  not  significantly 
reduce  the  Ux  liability  of  the  purchaser  by 


reason  of  the  overstatement  of  the  adjusted 
basis  of  the  acquired  asset. 

■■(iii)  Other  assumptions.— In  the  case  of 
any  assumption  to  which  subparagraph  (A) 
does  not  apply,  the  rules  regarding  assump- 
tions as  in  effect  prior  to  the  enactment  of 
the   Deficit    Reduction    Act    of    1984    shall 

apply. 

■■(iv)  REGULATiONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  effect  the  purpose  of  this  subsec- 
tion, including  regulations  relating  to  tax- 
exempt  obligations,  government  subsidized 
loans,  or  other  similar  instruments. " 

(c)  Special  Rules  for  Certain  Sales  or 
Exchanges  of  Residences  by  Dealers  in 
Such  Property.— 

(1)  In  GENERAL.-Section  1274  of  such  Code 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(f)  Special  Rules  for  Certain  Sales  or 
Exchanges  of  Residences  by  Dealers  in 
Such  Property.— Notwithstanding  any 
other  provision  of  this  subpart- 

••(1)  In  GENERAL.-In  the  case  of  any  debt 
instrument  described  in  paragraph  (4)  aris- 
ing from  a  sale  or  exchange  to  which  this 
subsection  applies— 

••(A)  subsection  (cM3)  shall  be  applied  by 
substituting    80  percent'  for    110  percent". 

and  ,.    , 

•(B)  subsection  (b)(2KB)  shall  be  applied 
by  substituting  110  percent'  for  120  per- 
cent'. 

(2)  Sales  or  exchanges  to  which  this 

subsection  applies.— 

(A)  In  GENERAL.-This  subsection  applies 
to  anv  sale  or  exchange  of  any  residence  by 
a  dealer  who  holds  such  residence  as  section 
1221(1)  property  to  a  person  who  intends  to 
occupy  such  residence  if  the  sales  price  of 
such  residence  does  not  exceed  $250,000. 

(B)  Proration  of  applicable  limit 
where  more  than  one  person  holds  an  in- 
terest.— In  the  case  of  a  sale  or  exchange  of 
any  properly  described  in  subparagraph  (A) 
with  respect  to  which  there  is  more  than  1 
owner,  the  applicable  limit  under  subpara- 
graph (A)  shall  be  apportioned  among  each 
owner  on  the  basis  of  the  ratio  which  the 
fair  market  value  of  such  owner's  interest 
bears  to  the  fair  market  value  of  all  inter- 
esU  of  such  owners. 

••(3)  Blended  rate  where  sales  price  ex- 
ceeds $250.ooo.-In  the  case  of  any  sale  or 
exchange  to  which  this  subsection  would 
otherwise  apply  with  respect  to  which  the 
sales  price  exceeds  $250,000— 

••(A)  Test  RATE.-The  discount  rate  under 
subsection  (c)(3)  shall,  in  lieu  of  the  rate 
under  paragraph  (1)(A).  be  equal  to  the  sum 

(i)  80  percent,  multiplied  by  a  fraction 
the  numerator  of  which  is  $250,000  and  the 
denominator  of  which  is  the  sales  price,  and 

•  (ii)  100  percent  of  the  applicable  Federal 
rate,  multiplied  by  a  fraclion- 

•■(I)  the  numerator  of  which  is  the  sales 
price  minus  $250,000.  and 

(ID  the  denominator  of  which  is  the 
sales  price. 

••(B)  Imputed  RATE.-The  discount  rate 
under  subsection  (5)(2)(B)  shall  be  the  rate 
under  paragraph  (1)(B). 

"(4)  Debt  instrument.-A  debt  instrument 
is  described  in  this  paragraph  if  it  provides 
conspicuous  notice  to  the  obligor  in  a 
manner  prescribed  by  regulations  that  if  the 
obligor  of  such  instrument  places  the  resi- 
dence in  service  in  a  trade  or  business  the 
depreciation  rules  under  section  168(f>(16) 
shall  apply. 
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••(5)  Sales  price  defined.— For  purposes  of 
this  subsection,  the  term  'sales  price' 
means— 

"(i)  money  and  fair  market  value  of  prop- 
erty received  in  the  sale  or  exchange,  plus 

"(ii)  the  stated  principal  amount  of  any 
debt  instrument  issued  in  such  sale  or  ex- 
change. 

"(6)  Rules  relating  to  interest  to  carry 
dealer  obligations  arising  under  this  sub- 
SECTION.— 

"(A)  Excess  deductions  disallowed.— For 
each  year  the  interest  expense  paid  or  in- 
curred on  any  debt  incurred  or  continued  to 
carry  any  dealer  obligation  shall  be  disal- 
lowed to  the  extent  such  expense  exceeds 
interest  income  includable  with  respect  to 
such  dealer  obligation  for  such  year. 

"(B)  Disallowed  interest  expense  al- 
lowed IN  SUBSEQUENT  YEARS.- For  any  year 
the  amount  of  disallowed  interest  expense 
shall  be  allowed  as  a  deduction  with  respect 
to  any  dealer  obligation  in  an  amount  equal 
to  the  disallowed  interest  expense  as  of  the 
close  of  such  year  (not  including  any 
amount  previously  allowed  under  this  sub- 
paragraph) multiplied  by  a  fraction- 

"(i)  the  numerator  of  which  is  the  sum  of 
the  principal  payments  on  such  dealer  Dbli- 
gation  made  in  such  year,  and 

"(ii)  the  denominator  of  which  is  the  total 
amount  of  principal  outstanding  on  such 
dealer  obligation  at  the  beginning  of  such 
year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph- 

"(i)  Dealer  obligation  defined.— The 
term  'dealer  obligation'  means  on  obligation 
arising  pursuant  to  a  transaction  to  which 
paragraph  (1)  of  this  subsection  applies. 

"(ii)  Disallowed  interest  expense  de- 
fined.—The  term  'disallowed  interest  ex- 
pense' means  the  aggregate  amount  of  in- 
terest expense  disallowed  under  subpara- 
graph (A)  with  respect  to  any  dealer  obliga- 
tion. 

"(D)  No  inference.— Nothing  in  this  para- 
graph shall  be  construed  to  imply  that  any 
transaction  described  in  this  paragraph  is  or 
is  not  subject  to  the  rules  of  section  453B. 
and  any  determination  of  such  issue  shall  be 
made  as  if  this  paragraph  had  not  been  en- 
acted.". 

(d)  Rule  Where  Special  State  Law  Ap- 
plies.—Section  1274  of  such  Code  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  No  Imputation  Rate  Where  Restric- 
tions ON  Stated  Interest  Apply.— Except  as 
otherwise  provided  in  regulations,  in  any 
case  in  which  State  law  applicable  to  a 
transaction  prohibits  the  parties  from  stat- 
ing interest  sufficient  to  result  in  an  ade- 
quate stated  interest  in  the  transaction,  a 
rule  similar  to  the  rule  of  section  483(g)(6) 
shall  apply.". 

(e)  Conforming  Amendments.— Paragraph 
(4)  of  section  1274(c)  of  such  Code  (relating 
to  certain  excepted  debt  instruments)  is 
amended— 

(1)  by  striking  out  subparagraphs  (A)  and 
(B). 

(2)  by  striking  out  "section  483(e)"  and 
"SECTION  483(e)"  in  subparagraph  (F)  and 
the  heading  to  subparagraph  (F),  respec- 
tively, and  inserting  in  lieu  thereof  "section 
483(i)"  and  "Section  483(1)".  respectively, 
and 

(3)  by  redesignating  subparagraphs  (C). 
(D),  (E).  and  (F)  as  subparagraphs  (A).  (B), 
(C),  and  (D),  respectively. 

(f)  Depreciation.— Subsection  (f)  of  sec- 
tion 168  of  such  Code  (relating  to  acceler- 
ated cost  recovery  system)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph— 

•■(16)  Special  rules  for  certain  resi- 
dences.—In  the  case  of  any  debt  instrument 
described  in  section  1274(f)(1),  the  original 
principal  amount  of  the  debt  instrument 
shall  be  deemed  to  be  the  lesser  of— 

"(A)  the  stated  principal  amount,  or 

"(B)  the  imputed  principal  amount  deter- 
mined by  applying  section  1274(f)  using  a 
discount  rate  of  110  percent  of  the  applica- 
ble Federal  rate  at  the  time  the  debt  was 
issued.". 

(g)  Fair  Market  Value  in  Potentially 
Abusive  Situations.— Subparagraph  (B)  of 
section  1274(b)(3)  of  such  Code  (relating  to 
fair  market  value  rule  in  potentially  abusive 
situations)  is  amended  in  clause  (ii).  by 
striking  out  "or"  at  the  end  of  subclause 
(III),  by  redesignating  subclause  (IV)  as  sub- 
clause (V).  and  by  adding  after  subclause 
(III)  the  following  new  subclause:  "(IV)  de- 
ferred interest,  or". 

(h)  Determination  of  Applicable  Federal 
Rate.— 

(1)  In  general.— Paragraph  (1)  of  section 
1274(d)  of  such  Code  (relating  to  determina- 
tion of  applicable  Federal  rate)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  Authority  for  secretary  to  deter- 
mine rate  more  frequently.- If  there  is  a 
significant  decrease  in  any  applicable  Feder- 
al rate  following  any  6-month  test  period  re- 
ferred to  in  subparagraph  (B).  the  Secretary 
may  determine  the  applicable  Federal  rate 
on  the  basis  of  a  more  recent  period  (not 
less  than  30  days)  as  he  determines  appro- 
priate to  reflect  such  decrease.". 

(2)  Special  rule  for  i984.— 

(A)  In  general.— In  the  case  of  any  debt 
instrument  issued  during  the  first  6  months 
of  1985  pursuant  to  a  sale  or  exchange  for 
which  a  binding  contract  was  entered  into 
during  1984.  the  applicable  Federal  rate  for 
purposes  of  sections  483  and  1274  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  10  per- 
cent. 

(B)  Paragraph  not  to  apply.— Subpara- 
graph (A)  shall  not  apply  to  any  debt  instru- 
ment to  which  section  483  (e)  or  (f)  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
by  this  section,  applies. 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 41  of  the  Deficit  Reduction  Act  of  1984. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  please. 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  have 
been  closely  following  the  problems 
associated  with  imputed  interest  rates 
for  several  months  now. 

During  debate  on  the  Deficit  Reduc- 
tion Act,  I  was  a  cosponsor  of  the  Mel- 
cher  amendment  which  attempted  to 
change  the  tax  bill  provisions.  When 
that  effort  failed,  I  became  a  chief  co- 
sponsor  of  the  next  Melcher  bill,  S. 
2894.  In  August  I  submitted  a  state- 
ment to  the  Senate  Finance  Commit- 
tee when  they  held  a  hearing  on  im- 
puted interest  rates.  I  then  cospon- 
sored  the  Symms  bill  to  repeal  the 
changes  made  in  the  tax  bill.  I  tell  you 
this    to    demonstrate    my    conviction 


that  we  cannot  adjourn  until  the  im- 
puted interest  rate  problem  is  solved. 

I  am  now  pleased  to  offer  an  amend- 
ment which  is  a  good,  workable  com- 
promise. This  compromise  will  help  al- 
leviate the  devastating  effect  that  im- 
puted interest  rates  have  on  American 
families,  farms,  and  small  businesses. 

For  the  record  I  would  like  to  illus- 
trate how  seriously  the  changes  in  the 
imputed  rules  would  have  affected 
Iowa.  According  to  figures  provided  by 
the  National  Association  of  Realtors, 
Iowa  would  have  lost  1,200  jobs,  200 
farm  sales,  225  home  sales,  $315  mil- 
lion in  commercial  sales,  and  $47  mil- 
lion in  overall  economic  activity. 
Clearly,  imputed  interest  rates  affect 
our  lives  more  seriously  than  some 
people  might  imagine.  The  changes  we 
are  making  now  will  help  alleviate 
some  of  the  burden  but  not  all  of  it. 
Personally,  I  won't  be  satisfied  until 
we  have  done  away  with  imputed  rates 
completely.  As  far  as  I'm  concerned, 
imputed  interest  rates  are  unconstitu- 
tional. Someone  wants  to  sell  his  prop- 
erty should  be  able  to  so  without  the 
Government  sticking  its  nose  in  the 
deal. 

As  I  have  said  before,  imputed  inter- 
est rates  are  devastating  to  our  fami- 
lies, farms,  and  businesses.  Rather 
than  providing  incentives  for  keeping 
property  in  the  family,  imputed  inter- 
est rates  force  owners  to  bypass 
youngsters  and  sell  to  outsiders. 

Imputed  interest  rates  also  affect  a 
persons  ability  to  retire.  If  a  parent, 
for  instance,  wants  to  sell  the  family 
home  and  only  has  offers  that  involve 
sell  financing,  he  may  be  reluctant  or 
unable  to  sell  the  home  if  he  will  have 
a  large  tax  bill  for  doing  so. 

In  addition,  a  farmer  suffers  double 
anguish  because  of  the  imputed  inter- 
est rate.  On  one  hand,  if  he  weren't 
subject  to  the  rate,  he  would  have  a 
better  chance  of  keeping  the  farm  in 
the  family  or  selling  it  to  someone  de- 
pendable who  wants  a  start  in  life. 
Nothing  tears  up  a  farmer  more  than 
the  thought  of  selling  his  farm  to 
someone  who  will  let  it  run  down. 

On  the  other  hand,  a  farmer  or  any 
person  ready  to  retire  wants  to  know 
that  the  money  he  has  is  sufficient  to 
support  him  for  the  rest  of  life.  He 
really  doesn't  care  if  he  has  $10,000  or 
$1,000,000,  just  so  he  can  live  out  his 
life  in  peace.  With  imputed  interest 
rates,  however,  a  farmer  may  be  forced 
to  sell  outside  the  family  because 
someone  can  offer  a  higher  price  and 
not  require  seller  financing. 

So  it  is  evident,  Mr.  President,  that 
we  have  some  distance  to  go  before  we 
have  solved  all  the  problems  associa- 
ted with  imputed  interest  rates.  The 
amendment  before  us  is  a  good  start, 
however,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  DOLE.  Mr.  President,  this 
summer  we  enacted  the  imputed  inter- 


est and  original  issue  discount  provi- 
sions of  the  Deficit  Reduction  Act  to 
close  loopholes  which  were  estimated 
to  reduce  Federal  receipts  by  approxi- 
mately $2.2  billion  within  the  next  3 
years.  We  were  not.  however,  intend- 
ing to  force  average  Americans  to  re- 
structure their  sales  of  property  to 
conform  with  any  prescribed  notion  of 
what  fair  interest  rates  were.  There 
has  been  a  lot  of  confusion  on  this 
matter  and  it  is  understandable.  The 
concepts  are  complex,  but  the  poten- 
tial for  abuse  was  real  and  reform  was 
necessary. 

the  ABUSES  that  SHOULD  BE  PROHIBITED 

It  may  be  useful  to  describe  in  sum- 
mary form  the  type  of  abuses  that 
were  intended  to  be  prohibited.  There 
are  two  major  types  of  games  that  tax 


less  sophisticated  than  others  should 
also  be  taken  into  account. 

This  amendment  strikes  a  balance 
between  our  rightful  concern  that  tax 
abuses  should   be  curtailed   and   the 
concern     that     average     Americans 
should  not  have  to  be  a  tax  specialists 
in  order  to  comply  with  the  law.  The 
amendment  will  conform  the  tax  law 
to  economic  reality  for  large  transac- 
tions with  the  greatest  potential  for 
abuse  to  the  economic  reality  of  the 
deal.  It  will,  however,  not  require  indi- 
viduals selling  their  residences  or  their 
vacation  homes,  people  selling  their 
small  businesses  or  their  family  farm 
to   learn    any    substantial    new    rules 
with  respect  to  the  calculation  or  re- 
porting for  tax  purposes  of  interest 
when  they  finance  their  sale. 
The  amendment  also  addresses  the 
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interest   rates   and   accounting   rules 
that  were  in  place  prior  to  the  enact- 
ment of  the  Deficit  Reduction  Act. 
First   by  using  a  combination  of  low 
interest    rates    and    the    installment 
method  of  accounting,  taxpayers  could 
defer   tax    on    installment    payments 
beyond  what  would  be  possible  if  they 
were  required  to  account  for  economic 
interest     in     an     appropriate     way. 
Second,   and  more   importantly,   tax- 
payers could  state  deliberately  low  in- 
terest rates  in  order  to  argue  that 
their  basis  in  property  which  was  pur- 
chased in  a  transaction  with  seller  fi- 
nancing was  far  in  excess  of  the  real 
value  of  that  property  according  to 
any  reasonable  estimate  of  that  value. 
By  doing  this,  the  taxpayer  could  take 
unreasonably  high  amounts  of  invest- 
ment tax  credits  and  correspondingly 
high   depreciation   deductions.   These 
deductions    could    far    outweigh    the 
value     of     interest-paid     deductions 
which  would  be  available  if  the  real 
value    of    the    property    were    used 
amounts  were  recharacterized  as  inter- 

pet 

The  Internal  Revenue  Service  could 
argue  that  the  fair  market  value  of 


estate  were  being  forced  to  recharac- 
terize too  much  of  their  gain  from  a 
transaction  as  interest  income  rather 
than  gain.  And  finally,  the  amend- 
ment provides  additional  relief,  on  a 
transitional  basis,  to  give  taxpayers 
more  time  even  in  the  larger  transac- 
tions to  adapt  to  the  new  rules.  Of 
course,  there  are  a  number  of  addi- 
tional protections  to  make  the  applica- 
tion of  the  tax  law  in  these  types  of 
transactions  fairer  recognizing  the 
need  for  stability  in  interest  rates  in 
order  to  avoid  discouraging  the  sales 
of  property. 

A  COMPROMISE  SOLUTION 

Probably  the  best  indication  that 
this  is  a  reasonable  compromise  be- 
tween the  needs  of  taxpayers  and  the 
concerns  of  the  Federal  Treasury  is 
the  groups  who  have  helped  us  design 
it  and  who  unequivocally  support  it. 
These  groups  include  the  American 
Land  Development  Association,  the 
National  Apartment  Association,  the 
National  Association  of  Homebuilders, 
the  National  Association  of  Realtors, 
the  National  Federation  of  Independ- 
ent Business,  the  National  Multi-Hous- 
ing Council,  and  the  National  Small 
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a  re^onable  basis  for  taking  the  posi-  engage  in  the  largest  commercial  real 


tion  that  the  low  rates  of  interest 
could  be  used  as  a  basis  for  determin- 
ing the  value  of  the  property. 

These  were  not  hypothetical  cases— 
they  were  real  and  prospectuses  were 
printed  showing  how  investors  take 
advantage  of  this  tax  reduction 
scheme. 

LIMITATIONS  ARE  APPROPRIATE 

We  did  not,  however,  intend  to  ad- 
versely affect  the  average  American 
who  decided  that  it  was  in  his  best  in- 
terest to  provide  financing  in  order  to 
sell  a  piece  of  property.  While  it  is  un- 
doubtedly appropriate  to  conform  tne 
tax  laws  to  economic  reality,  the  prac- 
tical reality  that  some  taxpayers  are 


estate  transactions  with  the  greatest 
opportunity  for  tax  abuse.  The  groups 
who  represent  the  average  taxpayer- 
people  selling  their  own  homes  or 
farms,  people  selling  thier  business, 
and  people  building  single  family 
homes  and  apartment  buildings-all 
support  this  compromise. 

TREASURY'S  POSITION 

On  the  other  side.  Treasury  also  be- 
lieves that  this  compromise  goes  far  to 
meet  the  objections  of  taxpayers  while 
curUiling  the  worst  abuses.  They 
would  still  prefer  the  provisions  en- 
acted this  summer,  but  acknowledge 
that  changes  of  the  type  included  in 
this  amendment  are  appropriate.  They 
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support  this  amendment  although 
they  think  we  may  have  provided  too 
much  relief  for  taxpayers. 

This  Senator  acknowledges  that  this 
is  not  the  simplest  legislation  that 
would  be  possible.  However,  the  struc- 
ture of  the  amendment  reflects  the 
fact  that  this  is  a  compromise  which 
reflects  the  special  needs  of  taxpayers 
in  different  positions.  We  worked  care- 
fully with  representatives  of  these  tax- 
payers to  assure  that  we  accommodat- 
ed their  needs  without  sending  up  new 
loophoes.  I  am  confident  we  have  suc- 
ceeded. 

The  compromise  follows: 

Imputed  Interest  Compromise 
1.  residences 
a.  General  rule 
A  person  who  sells  his  residence  or  vaca- 
tion home  residence  with  a  purchase  price 
of  $250,000  or  less  would  be  subject  to  a  9 
percent  imputed  interest  test  rate. 

If  commercial  interest  rates  went  down. 
Treasury  would  have  the  authority  to  lower 
the  9  percent  rate.  They  would  not  have  au- 
thority to  raise  the  9  percent  rate. 

The  9  percent  rate  would  apply  to  both 
principal  residences  (at  the  time  of  the  sale) 
and  vacation  homes.  Vacation  homes  would 
be  defined  as  residences  on  which  deprecia- 
tion was  not  allowable  for  the  2  years  before 
the  sale.  Inventory  property  (e.g..  a  home- 
builder's  inventory)  would  not  qualify  for 
this  rule. 

If  the  purchase  price  is  greater  than 
$250,000.  the  applicable  test  rate  would  be  a 
weighted  "blend "  of  9  percent  and  100  per- 
cent of  the  applicable  Federal  rate. 

No  sale-leasebacks  would  be  allowed  and 
both  buyer  and  seller  would  account  for  the 
transaction  on  a  cash  basis. 

6.  Dealer  property 
A  homebuilder  or  realtor  selling  a  resi- 
dence which  he  holds  in  inventory  and  sells 
for  a  purchase  price  of  $250,000  or  less 
would  be  subject  to  an  imputed  interest  rate 
of  80  percent  of  the  applicable  Treasury 
rate  ( 10.5  percent  for  the  first  6  months  of 
1985). 

The  80  percent  rate  would  apply  to  sales 
of  homes  to  be  occupied  by  the  owner.  It 
would  not  apply  to  residences  on  which  de- 
preciation is  claimed  by  the  buyer.  If  the 
buyer  subsequently  took  depreciation  on 
the  property,  the  benefit  of  the  80  percent 
rate  would  be  recaptured. 

If  the  purchase  price  is  greater  than 
$250,000.  the  applicable  test  rale  would  be  a 
weighted  blend  "  of  80  percent  of  the  Fed- 
eral rate  and  100  percent  of  the  applicable 
Federal  rate. 

For  borrowings  to  carry  seller  financmg, 
interest  deductions  on  the  borrowing  would 
be  limited  to  current  interest  income,  in- 
cluding imputed  interest,  recognized  on 
seller  financing:  deferred  interest  deduc- 
tions would  be  allowed  on  a  pro-rata  basis  as 
the  homebuyer  made  paymenU  on  his  mort- 
gage. 

The  seller  would  account  for  the  seller  fi- 
nancing on  an  accural  basis  under  the  origi- 
nal issue  discount  rules. 


2.  farms  and  RANCHES 

A  farm  or  ranch  with  a  purchase  price  of 
not  more  than  $2  million  would  also  be  sub- 
ject to  a  9  percent  test  rate. 

Treasury  would  have  authority  only  to 
lower  the  rate,  if  appropriate. 
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The  property  must  have  been  used  by  any 
person  (not  necessarily  the  seller)  as  a  farm 
or  ranch  for  the  3  prior  years  and  the  pur 
chasers  must  intend  to  use  the  properly  as  a 
farm  or  ranch. 

If  the  purchase  price  is  over  $2  million. 
the  test  rate  will  be  a  weighted  blend  of  9 
percent  and  the  applicable  Federal  rate. 

No  sale-leasebacks  would  be  allowed,  both 
buyer  and  seller  would  account  for  the 
transaction  on  a  cash  basis,  and  the  9  per- 
cent rate  would  not  apply  to  new  section  38 
(investment  tax  credit)  property.  The  seller 
would  not  be  required  to  liquidate  his  farm 
interests. 

3.  SMALL  BUSINESS 

This  rule  would  apply  only  to  businesses 
with  a  value  of  no  more  than  $1  million. 
The  sale  of  a  business  with  a  purchase  price 
of  $1  million  or  less  would  be  subject  to  a  9 
percent  test  rate. 

Treasury  would  have  the  authority  only 
to  lower  the  rate,  if  appropriate. 

The  9  percent  rate  would  apply  to  sale  of 
a  complete  line  of  such  business  and  to  a 
sale  of  an  ownership  interest  in  such  a  busi- 
ness. 

If  the  business  is  worth  more  than  $1  mil- 
lion, then  the  test  rate  will  be  a  weighted 
•blend"  of  9  percent  and  100  percent  of  the 
applicable  Federal  rate. 

No  sale-leasebacks  would  be  allowed,  both 
the  buyer  and  seller  would  account  for  the 
transaction  on  a  cash  basis,  and  the  9  per- 
cent rate  would  not  apply  to  new  section  38 
property. 

4.  MEDIUM-SIZED  REAL  ESTATE  TRANSACTIONS 

For  sales  of  real  property  involving  no 
more  than  $4  million  of  deferred  payments, 
the  applicable  rate  would  be  80  percent  of 
the  applicable  Federal  rate  (about  10.5  per- 
cent for  the  first  6  months  of  1985). 

Payments  under  the  agreement  would  not 
extend  for  more  than  12  years.  Any  amount 
exceeding  the  $4  million  amount  would  be 
subject  to  a  rate  equal  to  100  percent  of  the 
applicable  Federal  rate.  Buyer  and  seller  ■ 
would  account  for  the  transaction  on  a  cash 
basis. 

5.  LARGE  REAL  ESTATE  TRANSACTIONS 

For  sales  of  real  property  involving  more 
than  $4  million  of  deferred  payments,  the 
test  interest  rate  would  be  100  percent  of 
the  applicable  Federal  rate. 

The  maximum  rate  for  transactions  sub- 
ject to  the  100  percent  of  the  Federal  rate 
would  be  11  percent  for  the  first  6  months 
of  1985.  Thereafter,  the  rate  could  be  in- 
creased no  more  than  50  basis  points  (0.5 
Ijercent)  every  6  months  until  the  rate 
equaled  100  percent  of  the  applicable  Feder- 
al rate. 

The  payments  would  be  accounted  for 
under  the  original  issue  discount  rules. 

Eighty  percent  of  interest  due  under  the 
contract  would  be  required  to  be  paid  cur- 
rently. 

6.  OTHER  TRANSACTIONS 

Transactions  not  meeting  any  of  the  pre- 
ceding rules  would  have  a  test  rate  of  110 
percent  of  the  applicable  Federal  rate. 

7.  ASSUMPTIONS 

Assumptions  of  loans  originally  entered 
into  before  date  of  enactment  of  these  rules 
would  be  grandfathered  under  pre-Deficit 
Reduction  Act  rules.  Sales  of  principal  resi- 
dences and  vacation  homes  would  also  be 
exempt  from  the  new  assumption  rules  to- 
gether with  other  transactions  where  the 
Secretary  of  Treasury  determined  there  was 
no  tax  avoidance  problem. 


8.  LIMITATION  OF  INCREASE  IN  RATES 

If  applicable  Federal  rate  increases  by 
more  than  2  percent  during  a  6-month 
period,  the  imputed  interest  test  rate  gener- 
ally may  not  be  increased  by  more  than  half 
the  amount  of  the  increase  (with  a  mini- 
mum of  1  percent). 

If  there  is  a  significant  drop  in  interest 
rates,  the  Secretary  of  Treasury  may  reduce 
the  imputed  interest  rate  to  reflect  the  drop 
in  rates. 

Mr.  DOLE.  I  am  pleased  that  we 
were  able  to  work  out  a  compromise 
bill  on  imputed  interest  that  satisfies 
the  legitimate  tax  policy  concerns 
which  led  to  the  administration's  origi- 
nal proposal,  and  also  satisfies  the 
concerns  of  homeowners,  farmers  and 
ranchers,  small  businesses,  and  the 
major  real  estate  associations  that 
have  endorsed  the  compromise. 

I  have  every  reason  to  believe  the 
bill  should  also  be  satisfactory  to 
Members,  since  it  permits  nonabusive 
seller  financing  to  be  provided  on 
terms  essentially  similar  to  existing 
practice  in  the  real  estate  industry, 
while  preventing  tax  shelters  that 
overvalue  the  tax  basis  of  depreciable 
property  or  mismatch  the  timing  of  in- 
terest income  and  interest  deductions. 

The  only  remaining  concern  that  I 
am  aware  of  relates  to  the  problem  of 
complexity.  I  would  like  to  address 
that  concern  in  detail.  Despite  the  fact 
that  the  compromise  bill  is  long— I  be- 
lieve it  will  not  be  complex  or  difficult 
to  apply  in  practice. 

Although  there  are  essentially  five 
new  rules  in  the  bill,  the  vast  majority 
of  transactions  will  be  clearly  within 
one  rule  or  another.  And  once  the 
seller  or  his  real  estate  agent  knows 
which  rule  applies— the  rules  are  rela- 
tively simple  and  straightforward  to 
apply. 

RULE  NO.   1.  HOMEOWNERS 

The  vast  majority  of  homeowners 
selling  their  principal  residences  or  va- 
cation homes  have  one  very  simple 
rule  to  apply.  Seller  financing  must 
provide  for  9  percent  compound  inter- 
est, and  interest  income  and  deduc- 
tions are  accounted  for  on  the  cash 
basis.  In  the  relatively  infrequent  case 
where  a  home  is  sold  for  more  than 
$250,000,  the  required  interest  rate  is 
not  9  percent  but  a  blended  interest 
rate  somewhat  higher  than  9  percent. 
The  blend  is  a  simple  arithmetic  calcu- 
lation that  I  am  confident  every  li- 
censed realtor  and  every  seller  of  a 
$250,000  residence  will  be  able  to  com- 
pute. 

RULE  NO.  2.  FARMS  AND  RANCHES 

Every  farmer  or  rancher  selling  farm 
land  or  ranch  property  for  less  than  $2 
million  also  has  a  very  simple  rule  to 
apply.  The  transaction  must  state  9 
percent  compound  interest,  and 
income  and  deductions  are  computed 
on  the  cash  method.  If  the  sale  ex- 
ceeds $2  million  a  blended  interest 
rate  applies  involving  a  simple  arith- 
metic computation,  and  accounting  is 


done  on  the  accrual  method.  Once 
again,  these  computations  are  not  at 
all  burdensome  or  complex  in  the  con- 
text of  a  $2  million  transaction. 

RULE  NO.  3.  SMALL  BUSINESSES 

Any  small  businessman  selling  his 
business,  or  a  separate  line  of  business, 
or  buying  out  one  or  more  of  his  part- 
ners also  has  a  simple  rule.  The  9-per- 
cent interest  rate  applies,  and  cash 
method  accounting  applies.  Only  if 
the  business  is  worth  more  than  $1 
million  does  the  owner  have  to  think 
about  anything  else.  And  the  same 
arithmetic  blending  formula  for  inter- 
est rates  applies  for  such  larger  busi- 
nesses. 

RULE  NO.  4.  SMALL  REAL  ESTATE  TRANSACTIONS 

For  all  small  real  estate  transac- 
tions, involving  less  than  around  $1 
million,  the  rule  is  also  simple.  State 
an  interest  rate  equal  to  80  percent  of 
the  Federal  rate  on  a  note  no  longer 
than  12  years,  and  the  imputed  inter- 
est rules  are  satisfied.  That  will  satisfy 
the  exception  for  transactions  with 
less  than  $4  million  of  deferred  pay- 
ments. 

RULE  NO.  5.  LARGER  REAL  ESTATE  TRANSACTIONS 

For  sales  of  real  estate  involving 
more  than  $4  million  of  deferred  pay- 
ments—about a  $1  million  purchase 
price  if  all  interest  is  deferred— there 
are  several  options,  and  several  com- 
putations that  must  be  done  if  a  tax- 
payer wants  to  figure  out  all  of  his 
choices.  But,  again.  $1  million  real 
estate  deals  are  not  done  today  with- 
out figuring  the  tax  consequences  and 
the  options  for  different  kinds  of  de- 
preciation and  other  tax  benefits.  So  I 
do  not  believe  it  will  be  too  complex  to 
offer  sophisticated  real  estate  inves- 
tors some  choices  on  the  imputed  in- 
terest rules. 

Mr.  MURKOWSKI.  I  rise  today  in 
support  of  this  amendment.  By  this 
time,  we  all  are  aware  of  the  imputed 
interest  provisions  that  are  .scheduled 
to  become  effective  January  1.  1985.  as 
a  result  of  the  tax  legislation  passed 
this  summer.  These  provisions  would 
require  that  sellers  financing  the  sale 
of  real  property,  with  limited  excep- 
tions, must  receive  interest  at  least 
equal  to  110  percent  of  the  6  month 
average  interest  rate  on  Federal  secu- 
rities of  comparable  maturity.  If  inter- 
est is  not  charged  at  this  level,  then 
the  IRS  will  impute  interest  to  the 
transactions  and  tax  the  seller  as  if  in- 
terest equal  to  120  percent  of  the  Fed- 
eral rate  were  received.  If  the  new 
rules  were  effective  today  sellers 
would  have  to  charge  at  least  14.3  per- 
cent interest  or  be  taxed  as  if  receiving 
15.6  percent  interest.  I  believe  this 
would  eliminate  seller  financing  as  an 
affordable  alternative  to  conventional 
third  party  financing. 

There  seems  to  be  a  general  agree- 
ment that  final  congressional  action 
on  this  issue  overreached  the  target 
and  that  the  Senate  never  intended  to 


catch  up  in  its  antitax  abuse  net  mil- 
lions of  routine  property  transactions 
in  which  ordinary  Americans  have  no 
choice  but  to  accept  part  of  the  ti- 
nancing  role  themselves.  We  are  now 
presented  with  the  opportunity  to  ^- 
tricate  ourselves  from  that  net.  We 
should  take  advantage  of  it. 

To   those  who   would  suggest  that 
repeal  or  modification  of  there  provi- 
si<3ns  would  result  in  substantial  reve- 
nue loss.  I  must  disagree.  Those  reve- 
nue estimates  assume  that  the  same 
number  of  transactions  now  occurring 
would  continue  under  the  new  set  of 
rules   This  is  simply  not  true.  I  have 
received  too  many  letters  from  con- 
stituents that  contradict  that  assiomp- 
tion   In  fact,  the  suggestion  has  been 
made,  that  the  Government  may  expe- 
rience a  revenue  loss  if  this  change  is 
not  made.  This  would  be  attributable 
to  the  fact  that  a  certain  number  of 
the    current    seller-financed    transac- 
tions would  never  occur.  ,  ^^,. 
Many  individuals  have  worked  hard 
to  reach  a  compromise  that  is  accepta- 
ble to  the  interested  parties.  I  thjnk 
this  amendment  strikes  an  equitable 
solution  that  protects  both  the  inter- 
ests of  the  Government  and  the  public 

*  Mr  President,  I  urge  the  adoption  of 
this  amendment  and  hope  that  my  col- 
leagues will  join  me. 

Mr    DeCONCINI.   Mr.   President.   I 
would  like  to  confirm  that  I  am  cor- 
rect in  my  understanding  of  this  meas- 
ure as  it  pertains  to  the  reduced  safe 
harbor  test  rates  available  to  home- 
builders  taking  back  purchase  money 
mortgages   from   home   buyers.   As   I 
read  this  legislation,  no  interest  will  be 
imputed  to  the  debt  instnjment  if  it 
satisfies    the    specially    reduced    test 
rate,  provided  that  it  contains  a  con- 
spicious  notice  alerting  the  purchaser 
to   possible   adverse   consequences   t<3 
the  depreciable  basis  of  the  property  if 
it  is  used  in  a  trade  or  business  If  the 
homebuilder     subsequently      borrows 
against  the  purchase  money  obligation 
which  satisfies  this   requirement,   its 
deductions    for    interest    paid    or    in^ 
currred  on  such  a  loan  will  be  limited 
to  the  amount  of  interest  income  on 
the  purchase  money  obligation  includ- 
ed in  the  homebuilder's  income,  sub- 
ject to  another  special  rule  for  deduct- 
ng  interest  paid  or  incurred  in  excess 
of  such  amounts.  I  would  like  to  know 
if  I  am  correct  in  concluding  that.  U  a 
homebuilder  chooses  to  omit  /rom  a 
purchase    money    obligation    the    re- 
quired legend  concerning  depreciable 
basis,  imputed  interest  can   neverthe- 
less   be  avoided  under  certain  other 
exceptions  if  the  debt  instrunent  sat- 
isfies test  rates  of  either  80  percent  or 
100  percent  of  the  applicable  Federal 
rate  and  the  special  rules  for  those  in- 
struments with  below  market  rates.  As 
an  alternative  to  any  of  these  new  spe- 
cial     provisions,      the      homebuilder 
should  be  able  to  elect  to  apply  test 


and  imputed  rates  on  the  obligation  of 
110  percent  and  120  percent,  respec- 
tively, of  the  applicable  Federal  rate, 
as  would  currently  be  mandatory 
under  the  present  law.  and  deductions 
for  interest  on  indebtedness  incurred 
to  carry  loans  against  the  purchase 
money  obligation  would  not  be  limited 
to  the  amount  of  interest  income  on 
the  purchase  money  obligation. 

Can  the  chairman  of  the  committee 
assure  me  that  this  is  the  way  the  leg- 
islation will  work?  ^   ^  e. 

Mr.  DOLE.  The  distinguished  Sena- 
tor is  correct  in  his  analysis. 

Mr  WARNER.  Mr.  President,  if  a 
home  owner  today  sells  his  home  and 
takes  back  a  second  mortgage,  he  is  re- 
quired by  the  Internal  Revenue  Serv- 
ice to  charge  at  least  9  percent  interest 
on  the  loan,  or  the  IRS  will  treat  the 
home  seller  as  if  he  actually  charged 
10  percent. 

As  a  result  of  passage  and  enactment 
of  the  Deficit  Reduction  Act.  that 
same  seller-after  January  1,  1985- 
will  be  required  to  charge  interest 
equal  to  110  percent  of  the  rate  paid 
by  the  Federal  Government  on  obliga- 
tions of  similar  maturity. 

In  the  case,  for  example,  of  a  10-year 
loan  the  rate  would  be  approximately 
14.3  percent. 

If  the  seller  does  not  charge  that 
rate  he  will  be  treated  by  the  IRS  as  if 
he  charged  the  buyer  16  percent. 

There  are,  of  course,  some  excep- 
tions to  this  rule.  They  include: 

The  sale  of  principle  residences 
below  $250,000;  farms  sold  for  less 
than  $1  million;  or  land  sales  between 
family  members  below  $500,000. 

Mr  President,  the  effect  of  this  new 
standard,  which  I  opposed  when  it  was 
enacted,  is  to  severely  restrict  an  al- 
ternative means  of  financing  which 
has  kept  the  real  estate  market  from 
suffocating  under  extraordinarily  high 
interest  rates  while  promoting  still 
higher  interest  rates. 

The  Congress  should  not  put  itseit 
in  the  position  of  promoting  artificial- 
ly high  interest  rates. 

Yet  that  is  exactly  what  the  imputed 
interest  provisions  of  the  Deficit  Re- 
duction Act  will  do.  ^  ,^  V, 
The  role  of  the  Congress  should  be 
one  of  enabling  the  free  market  to 
work  its  will  on  interest  rates. 

If  the  market  wants  higher  interest 
rates,  that's  the  business  of  the 
market.  ^    , 

Likewise,  if  the  market  wants  ower 
interest  rates,  the  market  shouKl  be 
free  to  move  interest  rates  in  that  di- 
rection. .  . 

But  the  imputed  interest  provisions 
of  the  Deficit  Reduction  Act  preempt 
the  ability  of  the  market  to  do  that. 

As  a  result,  the  imputed  interest  pro- 
visions impose  undersirable  restraints 
on  the  real  estate  market  and  fore- 
close for  millions  of  Americans  the  op- 
portunity to  buy  and/or  sell  their 
homes,  farms,  and  small  businesses. 


Mr.  President.  I  appreciate  the  in- 
tentions of  both  the  Congress  and  the 
Treasury  in  their  efforts  to  address 
capital  gains  abuses. 

But  the  weapon  used  to  combat 
those  abuses  will  injure  the  innocent 
as  well  as  penalize  the  guilty. 

It  is  the  shotgun  approach  to  killing 

ants. 

Therefore,  it  is  imperative  that  Con- 
gress act  quickly  to  undo  what  has 
been  done  before  harm  comes  to  those 
innocent  victims. 

That's  why  I  joined  the  distin- 
guished Senator  from  Idaho  [Mr. 
Symms]  as  a  cosponsor  of  his  measure 
to  repeal  the  onerous  imputed  interest 
provisions   of   the   Deficit   Reduction 

Act. 

I  support  the  efforts  of  Senators 
JEPSEN.  Symms.  and  Melcher.  and  I 
am  grateful  to  the  distinguished  chair- 
man of  the  Finance  Committee  to 
work  with  Senators  to  reach  a  proper 
agreement,  curbing  a  tax  abuse  while 
ensuring  that  undue  harm  is  not  in- 
flicted on  our  Nation's  strong  econom- 
ic recovery.  ^, 

The  PRESIDING  OFFICER.  The 
time  having  expired  on  the  amend- 
ment of  the  Senator  from  Montana, 
further  amendments  are  in  order  but 
they  are  not  debatable. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr  MELCHER.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SYMMS.  Mr.   President.   I   ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  MELCHER.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  clerk  will  continue  the  call  ol 

the  roll.  ,     . 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  "eas  and  nays  were  ordered. 

The  '  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend 
ment  of  the  Senator  from  Iowa.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 


30842 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1984 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  South  Caroli- 
na [Mr.  HoLLiNGs],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Louisi- 
ana [Mr.  Long],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Levin]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  81, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  286  Leg.] 
YEAS-81 


Abdnor 

Garn 

Murkowski 

Andrews 

Glenn 

Nickles 

Armstrong 

Goldwater 

Packwood 

Baker 

Gorton 

Pell 

Baucus 

Grassley 

Prcssler 

Biden 

Hatch 

Proxmire 

Bingaman 

Hatfield 

Pryor 

Boschwitz 

Hawkins 

Quayle 

Burdick 

Hechl 

Randolph 

Byrd 

Heflin 

Riegle 

Chafee 

Heinz 

Roth 

Cohen 

Helms 

Rudman 

Cranston 

Huddleston 

Sarbanes 

D'Amato 

Humphrey 

Simpson 

Danforth 

Inouye 

Specter 

DeConcini 

Jepsen 

Stafford 

Denton 

Kassebaum 

Stevens 

Dixon 

Kasten 

Symms 

Dodd 

Lautenberg 

Thurmond 

Dole 

Laxalt 

Tower 

Domenici 

Lugar 

Trible 

Durenberger 

Mathias 

Tsonga-s 

Eagleton 

Matsunaga 

Wallop 

East 

Mattingly 

Warner 

Evans 

McClure 

Weicker 

Exon 

Melcher 

Wilson 

Fiord 

Metzenbaum 

Zorinsky 

NOT  VOTING- 

-19 

Bentsen 

Hollings 

Moynihan 

Boren 

Johnston 

Nunn 

Bradley 

Kennedy 

Percy 

Bumpers 

Leahy 

Sasser 

Chiles 

Levin 

Stennis 

Cochran 

Long 

Hart 

Mitchell 

UMI 


So  the  amendment  was  agreed  to. 

Mr.  JEPSEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Kansas  [Mr.  Dole], 
as  amended  by  the  amendment  of  the 
Senator  from  Iowa  [Mr.  Jepsen]. 

Mr.  BAKER.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  That  measure  must 
now  be  disposed  of  before  the  Melcher 
amendment  is  further  amendable,  is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  me 
say  this:  As  I  see  the  situation  right 
now,  we  have  two  amendments  that 
are  going  to  be  dealt  with  on  this  sub- 
ject of  imputed  interest  at  this  point. 
One  of  them  is  the  Dole  amendment, 
which  is  now  the  pending  question  as 
amended  by  Mr.  Jepsen.  The  other  is 
an  amendment  that  I  shall  offer  on 
behalf  of  Mr.  Jepsen,  which  is  identi- 
cal to  the  Jepsen  amendment  just 
adopted  to  the  Dole  amendment,  but 
this  will  be  offered  to  Mr.  Melcher.  It 
will  be  after  Dole  is  disposed  of. 

It  is  my  hope  that,  since  we  have  al- 
ready dealt  with  this  issue,  we  can  do 
both  those  things  by  voice  vote.  That 
does  not  mean  that  other  amendments 
on  imputed  interest  cannot  be  offered; 
indeed,  they  may  be.  What  it  does 
mean  is  that  we  shall  have  then  ful- 
filled the  requirement  of  the  time  lim- 
itation on  Melcher.  So  any  further 
amendment  on  this  or  any  other  sub- 
ject would  be  open  to  debate. 

Mr.  President,  let  me  at  this  point 
also  say  what  I  see  in  prospect  for  the 
balance  of  the  day.  What  I  should  say, 
perhaps,  is  what  I  do  not  see  in  pros- 
pect. I  do  not  see  sine  die  in  prospect, 
which  is  an  aggrievement  of  great  pro- 
portion for  this  Senator. 

Mr.  President,  I  am  advised  that  the 
conferees  on  the  continuing  resolution 
will  not  reconvene  until  about  7:30 
this  evening.  Based  on  the  information 
that  I  have  at  hand,  it  would  not 
appear  likely  that  they  will  soon  reach 
an  agreement.  I  would  like  to  be  mis- 
taken about  that,  but  that  is  my  best 
judgment  at  this  moment. 

I  have  spoken  to  the  Speaker  of  the 
House,  who  indicates  that  the  House 
will  consider  sending  us  another  short 
conference  report— I  requested  one 
that  would  extend  through  Thursday 
midnight— yet  tonight.  But  it  is  my 
understanding  that  that  cannot  occur 
until  about  8  or  perhaps  later. 

So.  Mr.  President,  it  is  my  hope  that 
we  could  dispose  of  this  train  of 
amendments— that  is.  Dole  as  amend- 
ed; the  amendment  that  I  will  then 


offer  to  Melcher  after  Dole  is  disposed 
of;  then  the  Melcher  amendment  as 
amended.  Then,  Mr.  President,  the  bill 
will  be  open  to  further  amendment.  I 
would  not  be  certain,  by  any  means, 
that  we  are  going  to  have  any  further 
Record  votes  on  the  subject.  I  know 
that  the  Senator  from  Idaho  has  an- 
other amendment  to  offer,  but  I 
expect  there  will  be  a  considerable 
debate  on  that  issue. 

As  soon  as  we  get  the  conference 
report  from  the  House,  the  short  con- 
ference report,  the  leadership  on  this 
side  would  expect  to  ask  the  Senate  to 
take  it  up  and  to  pass  it,  I  hope,  by 
voice  vote.  I  hope  all  that  can  happen 
by  8:30  or  9  o'clock,  then  we  shall  plan 
to  go  out  until  tomorrow  at  10:30. 

That  is  the  schedule  as  I  now  see  it, 
Mr.  President.  I  thank  the  Senate  for 
its  attention. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered  on  the  Dole  amend- 
ment? 

The  PRESIDING  OFFICER.  They 
have  not. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Kansas,  as  amended. 

The  amendment  (No.  7082),  as 
amended,  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote,  Mr.  President. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7084 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  now  send  to  the  desk 
for  the  distinguished  Senator  from 
Iowa  [Mr.  Jepsen]  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  IMr.  Baker], 
for  Mr.  Jepsen.  proposes  an  amendment 
numbered  1084  to  amendment  No.  7080  by 
Mr.  Melcher. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  dispensing  with  the 
reading  of  the  amendment? 

Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SKf.         tax  TKKATMKNT  <)»■•  (KKTAIN  DKKKRKCn 
PAVMKNTS. 

(a)  Reduction  in  Interest  Rates  Under 
Section  483.— Section  483  of  the  Internal 
Revenue  Code  of  1954  (relating  to  interest 
on  certain  deferred  payments)  is  amended— 

(1)  by  redesignating  subsections  (f),  (g), 
and  (h)  as  subsections  (h),  (i),  and  (j),  and 
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'                                      ^      J                rA»Tp«T  RATE -The  discount  rate  under  "(iv)  the  ownership  interest  of  whom  may 
(2)  by  striking  out  subsection  (e)  and  in-     ^,,<^'f^""*{r-B)  shall  in  lieu  of  the  rate  be  readily  esUblished  by  reason  of  qualified 
serting  in  lieu  thereof  the  following  new     ^^^'''°'^^^J^^if'^''J'Ji^to  the  sum  allocations  (of  the  type  described  in  section 
subsections:                                      .                     ^y°"  '"^  "    *^         '  i68(j)(9)(B),  one  class  of  stock,  or  the  like). 
••(e)  Reduced  Rate  of  Interest  'n  Case  oi     oi                      ^  multiplied  by  a  fraction  the  •(B)     10-percent    owner     OEFINED.-The 
certain    Sales    of    Residences.    Farms,    or       ^>^P„7'=^f"^;;;^^,;,"P"the  applicable  limit  term   'lO-percent   owner'    means   a   person 
Trades  or  Businesses.-                                        ""           denominator  of  which  is  the  sales  having  at  least  a  10-percent  ownership  In- 
••(  1 )  IN  GENERAL.-In  the  case  of  any  debt     ^"«  ^^^^  ''^"°"'"  Merest,  applying  the  attribution  rules  of  sec- 
instrument  arising  from  a  sale  or  exchange     Pr'ce  -ma                             applicable  Federal  tion  318  (other  than  subsection  (a)(4)). 
to  which  this  subsection  applies^  the  d^s         ^"^^J"^;^/^^  ^  fraction-  ■(C)  Sales  price  DEriNED.-The  term  sales 
count  rate  under  s"''*^"^" '^^  ^'e  Secre         --a)  the  numerator  of  which  is  the  sales  price'  means  the  sum  of- 
shall  be  the  ™te  pre«:nbed  by  the  Secre          ^^^f^  "^^/^^*^,j,^ble  limit,  and  -(i)  money  and  fair  market  value  of  prop- 
^'/r,ToXeTand9pe'^^Snt.r\s^^^^^^^^^^^        ""(Iirthe   denominator  of  which   is  the  erty  received  in  the  sale  or  exchange,  plus 

•*(2)  SA.^  OR  EXCHANGES  TO  WHICH  THIS     sales  piicc.  "(»>  the  Stated  principal  amount  of  uiy 

suBs^io^APPLiES  -^This  subsection  shall     i„  ^he  case  of  a  transaction  described  in  debt  instrument  issued  in  such  sale  or  ex- 

aonlv  to  any  of  the  following  sales  or  ex-     paragraph  (2)(A).  clause  (ii)  shall  be  applied  change. 

rhanees                                                                 by  substituting    100  percent"  for    110  per-  '(D)  Trade  or  business  defined- 
^A)  RESIDENCES  -Any  sale  or  exchange  of     cent"  "<'>  I"  CENERAL.-The  term  trade  oi-  busi- 
aresidencebyanindividual.  anestate.  ora        ..^^^   imputed   RATE.-The    discount    rate  ness' means  any  trade  or  business,  including 
testamentary  trust,  but  only  if-                         under  subsection  (b)  shall,  in  lieu  of  the  any  line  of  business,  qualifying  as  an  active 
"(i)  either-                                                        rate  under  paragraph  (1).  be  equal  to  the  trade  or  business  within  the  meaning  of  sec- 
••(I)  such  residence  on  the  date  of  such     ^^^^  determined  under  subparagraph  (A)  by  tion  355. 
sale  or  exchange  (or  in  the  case  of  an  estate     substitution  10  percent'  for  '9  percent'  and.  -ai)  Rental  of  real  PBOPERTY.-For  pur- 
er testamentary  trust,  on  the  date  of  death     g^ggpt  ,„  the  case  of  any  transaction  de-  poses  of  this  subparagraph,  the  holding  of 
of  the  decedent)  was  the  principal  residence     scribed  in  paragraph  (2)(A),    120  percent'  real  properly  for  rental  shall  not  be  treated 
(within  the  meaning  of  section  1034)  of  the     ^^^  .jjq  percent'  each  place  it  appears.  as  an  active  trade  or  business, 
individual  or  decendent,  or                                       -(C)  Rates  as  adjusted.— For  purposes  of  ..,f ,  special  Test  Rates  for  Sales  or  Ex- 
••(II)  during  the  2-year  period  ending  on     ^^^.^  paragraph,  if  the  Secretary  prescribes,  chances    Involving    Certain    Real    Prop- 
such  date,  no  substantial  portion  of  such         rsuant  to  paragraph  (1).  a  lower  discount  e„xy.- 

residence  was  of  a  character  subject  to  an  ^^^^  under  subsection  (c)(1)(B)  or  (b)  than  ..q,  i„  cENERAL.-In  the  case  of  any  sale  or 
allowance  under  this  title  for  depreciation  ^^^  maximum  rate  allowed  under  paragraph  exchange  to  which  this  subsection  applies, 
(0-  amortization  in  lieu  thereof)  in  the  (j,  g^ch  lower  rate  shall  apply  m  lieu  of '9  subsection  (c)(1)(B)  shall  be  applied  by  sub- 
hands  of  such  individual  or  decedent  and          percent'  or    10  percent'  in  subparagraphs  stituting- 

••(ii)  such  residence  was  not  at  any  time,  in     ^^j^j,  ^^  (B).  respectively.  -(A)    80  percent'  for    110  percent'  in  the 

the  hands  of  such  individual,  estate,  testa-        ..^^^  aggregation  and  allocation  rules.-  ^^^  ^^  ^^^  ^^^^  instrument  described  in 

mentary  trust,  or  decedent,  described  in  sec-     ^^^  purposes  of  this  subsection,  except  as  g^aph  (3).  and 

tion  1221(1)  (relating  to  inventory,  etc.).            provided  in  regulations-  -(B)   100  percent' for   110  percent' in  the 

•(B)  FARMS.-Any  sale  or  exchange  by  a        ..^^^  ^^^^  instbuments.-A11  debt  instru-  ^^^  ^^  ^^^  ^^^^  instrument  described  In 

qualified  person  of—                                             ments  arising  from  a  transaction  (or  any  naraBraDh(4) 

••(i)  real  property  which  **«  "s^f^*^„*     series  of  related  transactions)  shall  be  treat-  p  „^  ^^^^^  '^^  exchanges  to  which  this 

farm     (within    the     meaning    of    section                 ^^^^  instrument.  subsection  applies  - 

in  conncection  with  the  sale  of  s"<=h  farm  ^^^^^  _!„  the  case  of  a  sale  or  exchange  of  fj^^P'^g'g  /whether  or  not  such  property  is  of 

but  only  if  such  property   is  sold  or  ex^             property  (or  a  trade  or  busmen)  de^  a  character  subject  to  an  allowance  under 

changed  for  use  in  the  active  conduct  of    he  ^^^.^^^   .^   paragraph   (2)   with   respect     o  ^J''^[*^/7or  depreciation  (or  amortization 

trade  or  business  of  f  armmg  by  the  transfer-  ^^.^^  ^^^^^  ^s  more  than  1  owierthe  appli-  ^'yj\'^;reof )  in  the  hands  of  the  purchas- 

ee  of  such  property.  cable  limit  under  paragraph  (3)  shall  be  ap-  "' 

•'(C)  Trades  or  businesses.—  nortioned  among  each  owner  on  the  basis  ol  *t'.                                                           ,„„„iwi- 

•  0  IN  GENERAL.-Any  sale  or  exchange  by  ^°l''Z\o  which  the  fair  market  value  of  including  de  minimis  amo""ts  of  tang.b^ 

a  qualified  person  of  any  trade  or  business.  ^^^^    owner's    interest    bears    to    the    fair  personal  property  associated  with  such  real 

•(ii)     Application     with     subparagraph          ^^  ^^lue  of  all  interests  of  such  owners,  property.  ,„^,„„rn 

,B,.-This  subparagraph  shall  not  apply  to  '"?[^,  application  with  subsection  (h).-In  (B)   Certain   property   ^ot     ncludei.- 

any  sale  or  exchange  of  any  property  de-  ^^^^  ^^^  ^j  ^^^  qualified  sale  (as  defined  m  This  subsection  shall  not  apply  to  any  sale 

scribed  in  subparagraph  (B).            „..„„j,  subsection  (h)(2)).  the  applicable  limit  de-  or  exchange-            ,„„,„„^r,„„ 

"(iii)  New  section  38  PROPERTV.-This  sub-              ■     ^     ^jer  paragraph  (3)  shall  be  re-  -(i)  of  new  section  38  property,  or 

paragraph  shall  not  apply  to  the  sale  or  ex-  "-^^^^^'^^  the  amount  of  any  debt  instru-  -(ii,  with  respect  to  which  the  transferor 

change  of  any  property  which,  in  the  hands                              sub.section  ( h )( 1 )  applies.  and  transferee  are  related  persons, 

of  the  transferee,  is  new  section  38  property,  "^en^^  OEFiNiTioNs.-For  purposes  of  this  -(S)  Debt  instruments  to  which  so  per- 

••(3)  DOLLAR  limitation.-  subsection-                                         ^    .  cent  rate  applies.-A  debt  ir,strument  is  de- 

"(A)    In    general.— Paragraph    (i)    snaii         .(A)  Qualified  person  defined.— The  term  scribed  in  this  paragraph  if- 
apply  to  any  debt  instrument  to  the  extent  .       .^fj^^  person'  means-  '(A)  the  term  of  the  instrument  (deter- 
that  the  sales  price  does  not  exceed  the  ap-  ^..^.^  ^  ^^^^^  ^^o-  mined  with  regard  to  any  extension  or  re- 
plicable  limit  with  respect  to  such  sale  or         ^^^  .^  ^^  individual,  estate,  or  testamenta-  newal)  is  not  greater  than  the  lesser  of- 
exchange.                                            _        „,  rv  trust.                                                          ,  -(i)  12  years,  or 

••(B)  Applicable  limit  DEFiNED.-For  pur-         .^^^^  .^  ^  corporation  which  immediately  ..^^^)   j^   the  case  of  a  debt   instrument 

poses  of  this  paragraph,  the  term  'appUca-       ^.^^  ^^  ^^^  ^^^^  ^j  ^he  sale  or  exchange  has  jgsued  in  exchange  for  recovery  property.  % 

ble  limit'  means  the  limit  determined  in  ac-  ^^  ^^  ^^^^^  shareholders,  or  of  the  shortest  recovery  period  under  sec- 

cordance  with  the  following  table:                           ..^jjj,  j^  a  partnership  which  immediately  ^^^^^  ^gg  f^^  such  properly,  and 

„  V.    .      ....innisde    The  limit  is:  prior  to  the  date  of  the  sale  or  exchange  has  ..(B)  the  total  deferred  payments  under 

■"^ri^Sr  35  or  fewer  partners.                         ,  such  instrument,  when  added  to  the  sum  of 
Mraoh  (2)(A)           ■    $250,000                                 "(ii)  is  a  10-percent  owner  of  a  farm  or  a  ^^^  ^^j^^^,  deferred  payments  under  all  other 
o    .!,.^h  .2MB)               J2.000.ooo  trade  or  business.  debt  instrumenU  issued  in  connection  with 
^-eraoh  2   C "•    $1,000,000.                              .(iii)  pursuant  to  a  plan,  disposes  Of-  the  sale  or  exchange- 
Paragraph  <2«C>   -^-^     »                                                    ^^  j^^g^gst  in  a  farm  or  farm  proper-  ^  ^his  paragraph  applies,  and 

■•(4)  BLENDED  RATE  WHERE  SALESjRicE  EX  ..,»)  which  werc  issued  before  such  instru- 

exceeds  the  applicable  limit— 
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••(4)  Debt  instruments  to  which  loo  per- 
cent RATE  APPLIES.— A  debt  instrument  is  de- 
scribed in  this  paragraph  if— 

■■(A)  the  rate  of  interest  stated  in  the  in- 
strument is  not  less  than  the  applicable 
Federal  rate. 

••(B)  such  instrument  provides  for— 

••(i>  the  unconditional  payment  each  year 
of  at  least  80  percent  of  the  interest  so 
stated,  or 

■•(ii)  after  the  close  of  the  2-year  period 
beginning  on  the  date  such  instrument  was 
issued  the  instrument  provides  the  uncondi- 
tional payment  each  year  of  all  interest  ac- 
cruing thereunder  for  that  year,  and 

■•(C)  such  instrument  is  not  described  in 
paragraph  (3). 

•■(5)  Special  rules  for  determination  of 

DISCOUNT  rates.— 

••(A)  In  GENERAL.  If  the  applicable  Federal 
rate  determined  under  section  1274(d)  for 
any  period  after  June  30.  1985  (other  than 
the  Federal  short-term  rate)  exceeds  by 
more  than  2  percentage  points  such  rate  for 
the  preceding  period  as  limited  by  this  para- 
graph, such  applicable  Federal  rate  shall 
not  exceed  the  greater  of— 

•'(i)  the  sum  of— 

••(I)  such  applicable  Federal  rate  for  such 
preceding  period,  plus 

••(II)  one-half  of  such  excess,  or 

•■(ii)  the  highest  such  applicable  Federal, 
rate  during  the  2-year  period  before  the 
period  for  which  such  determination  was 
made  after  the  application  of  this  para- 
graph. 

•■(B)  Special  rules  for  i985  and  i986.— 
Notwithstanding  any  other  provision  of  this 
section,  in  the  case  of  any  sale  or  exchange 
with  respect  to  which  a  binding  contract 
was  entered  into  during  1985  or  1986— 

■'(i)  Test  rate.— The  discount  rate  for  pur- 
poses of  applying  subsection  (c)(1)(B)  to  any 
debt  instrument  described  in  paragraph  (3) 
shall  not  be  greater  than  the  rate  deter- 
mined in  accordance  with  the  following 
Uble: 

"For  contracts  entered 

into  during  the 

period:  The  rale  is: 

Jan.  1-June  30.  1985 10.5 

July  1-Dec.  31.  1985 11 

Jan.  1-June  30.  1986 11.5 

July  1-Dec.  31.  1986 12. 

For  purposes  of  applying  subsection 
(c)(1)(B)  to  any  debt  instrument  described 
in  paragraph  (4),  the  discount  rate  shall  not 
be  greater  than  the  rate  determined  in  ac- 
cordance with  the  table,  plus  one-half  per- 
centage point. 

■■(ii)  Imputed  rate.— The  discount  rate  for 
purposes  of  applying  subsection  (b>  to  any 
debt  instrument  described  in  paragraph  (3) 
or  (4)  shall  not  be  greater  than  the  rate  de- 
termined under  clause  (i).  plus  1  percentage 
point. 

'•(6)  Aggregation  rules.— For  purposes  of 
this  subsection,  all  sales  and  exchanges 
which  are  part  of  the  same  transaction  (or  a 
series  of  related  transactions)  shall  be  treat- 
ed as  1  sale  or  exchange. 

(7)  Related  person  defined.— For  pur- 
poses of  this  subsection  and  subsection  (g). 
the  term  'related  f>erson'  means  a  person 
who  is  related  (within  the  meaning  of  sec- 
tion 267(b)  or  section  707(b)(1))  to  another 
person  other  than  a  qualified  5-percent  or 
less  partner  (within  the  meaning  of  section 
267(e)(5)(B)). 

"(g)  Special  Rules  for  Application  of 
This  Section.— For  purposes  of  this  sec- 
tion- 


ed)  Application  of  subsections  (e>  and 
(f).— In  the  case  of  any  sale  or  exchange, 
either  subsection  (e)  or  subsection  (f)  may 
be  applied,  but  not  both. 

■•(2)  Treatment  of  assumptions.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if.  after  December  31. 
1984.  any  person— 

••(i)  assumes  any  debt  obligation  issued 
after  October  15.  1984.  or  described  in  sub- 
paragraph (C).  in  connection  with  the  sale 
or  exchange  of  any  property,  or 

•■(ii)  takes  such  property  subject  to  any 
such  debt  obligation. 

and  the  terms  and  conditions  of  such  debt 
obligation  are  not  changed,  then  this  sec- 
tion shall  apply  only  to  the  person  assum- 
ing, or  taking  property  subject  to.  such  obli- 
gation and  the  obligation  shall  be  treated  as 
issued  by  the  purchaser  to  the  seller  in  the 
transaction  in  which  such  obligation  was  as- 
sumed or  the  property  taken  subject  to  such 
obligation. 

■■(B)  Other  assumptions.— In  the  ca.se  of 
any  assumption  to  which  subparagraph  (A) 
does  not  apply,  the  rules  regarding  assump- 
tions as  in  effect  prior  to  the  enactment  of 
the  Deficit  Reduction  Act  of  1984  shall 
apply. 

■■(C)  Obligations  described  in  this  sub- 
paragraph.—A  debt  obligation  is  described 
in  this  subparagraph  if  such  obligation— 

■■(i)  was  issued  on  or  before  Octotier  15. 
1984.  and 

■■(ii)  was  assumed  (or  property  was  taken 
subject  to  such  obligation)  in  connection 
with  the  sale  or  exchange  of  property  (in- 
cluding a  deemed  sale  under  section  338(a)) 
the  sales  price  of  which  is  greater  than 
$100,000,000. 

■•(D)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  effect  the  purpose  of  this  subsec- 
tion, including  regulations  relating  to  tax- 
exempt  obligations,  government  subsidized 
loans,  or  other  similar  instruments. 

•■(E)  Certain  exempt  transactions.— The 
Secretary  shall  prescribe  regulations  under 
which  any  transaction  shall  be  exempt  from 
the  application  of  this  paragraph  if  such  ex- 
emption is  not  likely  to  significantly  reduce 
the  tax  liability  of  the  purchaser  by  reason 
of  the  overstatement  of  the  adjusted  basis 
of  the  acquired  asset. 

"(3)  Fair  market  value  rule  in  potential- 
ly ABUSIVE  CASES.— In  the  case  of  any  poten- 
tially abusive  .situation  (within  the  meaning 
of  section  1274(b)(3)(B)).  the  principal 
amount  of  any  debt  instrument  received  in 
any  sale  or  exchange  of  property  to  which 
this  section  applies  shall  be  the  fair  market 
value  of  such  property  adjusted  to  take  into 
account  other  consideration  involved  in  the 
transaction. 

■•(4)  Sale-leasebacks.— Subsections  (e)  and 
(f)  shall  not  apply  to  any  sale  or  exchange 
if,  pursuant  to  a  plan,  the  transferor  or  any 
related  person  leases  such  property. 

••(5)  Rules  not  to  apply  where  prepay- 
ment PROHIBITED.— Subparagraph  (A)  of 
paragraph  ( 1 )  shall  not  apply  to  any  obliga- 
tion arising  from  a  loan  from  a  third-party 
creditor,  pursuant  to  which  the  obligor  is 
not  permitted  to  pay  the  instrument  prior 
to  maturity. 

■■(6)  No  imputation  rate  where  restric- 
tions ON  STATED  INTEREST  APPLY.- EXCCpt  aS 

Otherwise  provided  in  regulations,  in  any 
case  in  which  State  law  applicable  to  a 
transaction  prohibits  the  parties  from  stat- 
ing interest  sufficient  to  satisfy  the  applica- 
ble rate  under  subsection  (c)(1)(B),  the  rate 
under  subsection  (b)  shall  be  considered 
equal  to  the  rate  so  applicable  under  subsec- 
tion (c)(1)(B).". 


(b)  Interest  Income  and  Deductions  Com- 
puted ON  Cash  Basis  in  Certain  Cases.— 

(1)  In  general.— Section  1274  of  such  Code 
(relating  to  determination  of  issue  price  in 
the  ca.se  of  certain  debt  instruments  issued 
for  property)  is  amended  by  adding  at  the 
end  thereof  the  following  new^  subsection: 

■■(e)  Special  Rules  For  Certain  Sales  or 
Exchanges  to  Which  Interest  Rules  of 
Section  483  Apply.— Notwithstanding  any 
other  provision  of  this  subpart— 

■■(1)  Transactions  to  which  section 
483 lEi  APPLIES.— In  the  case  of  any  sale  or 
exchange  to  which  section  483(e)  applies— 

■'(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  inclusion  in  income 
or  deduction  under  this  title  with  respect  to 
interest  on  any  debt  instrument  issued  in 
connection  with  such  sale  or  exchange  shall 
be  computed  on  the  cash  receipts  and  dis- 
bursements method  of  accounting. 

■(B)  Sales  price  exceeds  applicable 
LIMIT.— In  any  case  in  which  the  sales  price 
exceeds  the  applicable  limit  under  section 
483(e)(3)- 

■■(i)  except  in  the  case  of  any  transaction 
to  which  section  483(e)(2)(A)  applies,  sub- 
paragraph (A)  shall  not  apply,  and 

■■(ii)  the  discount  rates  under  subsections 
(c)(3)  and  (b)(2)(B)  shall  be  equal  to  the 
rates  determined  under  subparagraphs  (A) 
and  (B)  of  section  483(e)(4). 

"(2)  Transactions  to  which  section 
483  iFi  APPLIES.— In  the  case  of  any  sale  or 
exchange  to  which  section  483(f)  applies— 

■■(A)  Transactions  with  so  percent  test 

RATE.— 

••(i)  In  general.— Except  as  provided  in 
clause  (ii),  any  inclusion  in  inco.-ne  or  deduc- 
tion under  this  title  with  respect  to  interest 
on  any  debt  instrument  described  in  section 
483(f)(3)  shall  be  computed  on  the  cash  re- 
ceipts and  disbursements  method  of  ac- 
counting. 

■•(ii)  Special  rule  for  transactions  not 

QUALIFYING     FOR     80     PERCENT     TEST     RATE.— 

Clause  (i)  shall  not  apply  to  any  debt  instru- 
ment issued  in  such  sale  or  exchange  if,  in 
addition  to  such  instrument,  a  debt  instru- 
ment not  described  in  section  483(f)(3)  is 
issued  in  such  sale  or  exchange. 

■■(B)  Transactions  to  which  subpara- 
graph (A)  does  not  apply.— 

■'(i)  In  GENERAL.— If  Subparagraph  (A)  does 
not  apply  to  any  debt  instrument  issued  in 
such  sale  or  exchange,  subsection  (c)(3) 
shall  be  applied— 

■•(I)  in  the  case  of  any  debt  instrument  de- 
scribed in  section  483(f)(4),  by  substituting 
100  percent'  for  110  percenf,  and 

■•(II)  in  the  case  of  any  debt  instrument 
described  in  section  483(f)(3),  by  substitut- 
ing ^80  percent'  for  '110  percenf. 

••(ii)  Special  f.ules  for  i98s  and  1986.— In 
the  case  of  any  debt  instrument  to  which 
clause  (i)  applies  issued  during  1984  or  1986, 
the  discount  rate  under  subsection  (c)(3) 
shall  not  be  greater  than  the  rate  deter- 
mined under  section  483(f)(5). 

••(3)  Special  rule  for  holding  and  trans- 
fer OF  DEBT  obligation^.— 

••(A)  Paragraphs  (1)(A)  and  (2)(A)  shall 
apply  to  the  holder  of  a  debt  obligation  only 
if  such  obligation  is— 

••(i)  held  by  the  first  obligee  of  such  obli- 
gation or  such  obligee's  spouse  or  estate, 
and 

•■(ii)  secured  by  the  property  sold  or  ex- 
changed in  the  transaction  in  which  such 
obligation  is  issued. 

••(B)  Except  as  otherwise  provided  in  regu- 
lations, in  the  case  of  a  transfer  property  by 
the  obligor  in  which  the  obligation  is  not 
satisfied  and  the  transferee  does  not  become 


liable  to  pay  such  obligation  to  the  first  ob- 
igee  any  deduction  for  interest  on  any  in- 
debtedness paid  or  incurred  by  the  transfer- 
ee to  thelmmediate  transferor  attributable 
to  such  obligation  shall  be  deferred  until 
such  lime  as  such  deduction  would  have 
been  allowed  if  such  obligation  had  been  as- 
sumed by  the  transferee  ,r»n<:fpree 
■^^C)  In  any  case  in  which  the  transferee 
assumes  or  takes  property  subject  to  any  ob- 
ligation under  subparagraph  (A)  or  is  c^on 
sWered  to  do  so  under  subparagraph  (B) 
the  transferee  shall  compute  the  amount  of 

he  deduction  for  any  int^r^^^  «"  «"f Jl^tse- 
gation  on  the  cash  receipts  and  disburse- 
ments method  of  accounting. 

■■(4)  Subsection  also  to  apply  to  debt 
USED  to  carry  oBLicATioNS.-In  any  case  in 
which  an  obligor  of  a  debt  obligation  to 
which  paragraph  (1)(A)  or  (2)(A)  applies 
Days  or  incurs  interest  on  indebtedness  to 
carry  such  debt  obligation,  any  deduction 
for  such  interest  shall  be  deferred  to  the 
extent  necessary  to  achieve  a  proper  match- 
ing of  interest  income  and  expense. 

••(5)  REGULATIONS  TO  PREVENT  ABUSE  OF  RE- 
QUIRED CASH  AccouNTiNG.-The  Secretary 
may  by  regulation  prescribe  rules  to  prevent 
me  mismatching  of  interest  income  and  in- 
terest deduction  in  connection  w  th  obliga^ 
tions  on  which  interest  is  computed  on  the 
cash  receipts  and  disbursements  method  of 

"%rOTHER  RULES  APPLY.-For  Purposcs  o^ 
this  subsection,  rules  similar  to  the  rules 
under  subparagraphs  (B)  and  (D)  of  section 
483(g)(2)  shall  apply-"-  _  ^^ 

(2)  SPECIAL  RULE  FOR  *ssuMPTioNS.-Para^ 
graph  (4)  of  section  1274(c)  of  such  Code 
(relating  to  debt  obligations  to  which  sec- 
tion applies)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

•(G)  TREATMENT  OF  ASSUMPTIONS.- 

"(i)  In  GENERAL.-(Except  in  the  case  of 
oroperty  described  in  subsection  <e)(2)(A)  of 
section  483.  if  after  December  31.  1984,  any 
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^  fl)  assumes  any  debt  obligation  issued 
after  October  15,  1984,  or  described  in 
clause  (ii)  in  connection  with  the  sale  or  ex- 
rhanee  of  any  property,  or 

*II)  takes  such  property  subject  to  any 
such  debt  obligation, 

and  the  terms  and  conditions  of  such  debt 
obligation  are  not  changed,  then  this  sec 
tion  shall  apply  only  to  the  pf^on  assum- 
ing, or  taking  property  subject  to.  such  obh- 
eat  on  and  the  obligation  shall  be  treated  as 
f^ued  by  the  purchaser  to  the  seller  in  the 
t^a^action  in  which  such  obligation  was  as- 
surlJId  or  the  property  Uken  subject  to  such 

obligation. 

"(ii)  Obligation  described  in  this 
CLAUSE.-A  debt  obligation  is  described  in 
this  clause  if  such  obligation- 

•d)  was  issued  on  or  before  October  15, 

1 QR4  &nd 

••(II)  was  assumed  (or  property  was  taken 
subject  to  such  obligation)  in  conneclion 
with  the  sale  or  exchange  of  Property  in- 
cluding a  deemed  sale  under  section  338(a)) 
the  sales  price  of  which  is  greater  than 
$100,000,000.  ^     „.  „ 

••(III)  CERTAIN  EXEMPT  TRANSACTIONS.-The 

Secretary  shall  prescribe  regulations  under 
wWch  any  trar^action  would  be  exemp 
from  the  application  of  this  subparagraph  if 
sLch  exemption  would  not  significantly 
r^uce  th^tax  liability  of  the  purchaser  by 
rla^n  of  the  overstatement  of  the  adjusted 
basis  of  the  acquired  asset. 

••(iii)  Other  AssuMPrioNS.-In  the  ca^e  of 
any  assumption  to  which  subparagraph  (A) 


does  not  apply,  the  rules  regarding  assump 
tions  as  in  effect  prior  to  the  enactment  o 
the   Deficit    Reduction    Act    of    1984    shall 

•^iv)  REGULATioNS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  effect  the  purpose  of  this  sub.scc 
lion,  including  regulations  relatmg  to  lax- 
exempt  obligations,  government  subsidized 
loans,  or  other  similar  instruments. 

(c)  Special  Rules  for  Certain  Sales  or 

EXCHANGES    OF    RESIDENCES    BY    DEALERS    IN 

Such  Property.—  .  ^  j„ 

(1)  In  GENERAL.-Section  1274  of  such  Code 

is  further  amended  by  adding  at  the  end 

thereof  the  following  new  subsection. 

••(f)  Special  Rules  for  Certain  Sales  or 

EXCHANGES    OF    RESIDENCES    BY    DEALERS    IN 

Such  property. -Notwithstanding  any 
Other  provision  of  this  subpart- 

■■(1)  In  GENERAL.-In  the  case  of  any  debt 
instrument  described  in  paragraph  (4)  aris- 
ing from  a  sale  or  exchange  to  which  this 
subsection  applies-  ,    ^  k.. 

■■(A)  subsection  (c)(3)  shall  be  applied  b> 
substituting    80  percenf  for    110  percent. 

*"(B)  subsection  (b)(2MB)  shall  be  applied 
by  substituting    HO  percenf  for    120  per- 

cent' 

•(2)  Sales  or  exchanges  to  which  this 

subsection  applies.— 

■■(A)  In  GENERAL.-This  subsection  applies 
to  any  sale  or  exchange  of  any  residence  by 
a  dealer  who  holds  such  residence  as  sectmn 
1221(1)  property  to  a  person  who  intends  to 
occupy  such  residence  if  the  sales  price  of 
such  residence  does  not  exceed  $250,000. 

••(B)  Proration  of  applicable  limit 
where  more  than  one  person  holds  an  in- 
TEREST.-In  the  case  of  a  sale  or  exchange  of 
any  property  described  in  subparagraph  (A) 
with  respect  to  which  there  is  more  than  1 
owner,  the  applicable  limit  under  subpara^ 
graph  (A)  shall  be  apportioned  among  each 
owner  on  the  basis  of  the  ratio  which  the 
fair  market  value  of  such  owners  interest 
bears  to  the  fair  market  value  of  all  inter- 
ests of  such  owners. 

■•(3)  Blended  rate  where  sales  price  ex- 
ceeds »250,ooo.-ln  the  case  of  any  sale  or 
exchange  to  which  this  subsection  would 
otherwise  apply  with  respect  to  which  the 
sales  price  exceeds  $250,000- 

••(A)  Test  RATE.-The  discount  rate  under 
subsection  (c)(3)  shall,  in  lieu  of  the  rate 
under  paragraph  (1)(A),  be  equal  to  the  sum 

°  -^i)  80  percent,  multiplied  by  a  fraction 
the  numerator  of  which  is  $250,000  and  the 
denominator  of  which  is  the  sales  price  and 

•(ii)  100  percent  of  the  applicable  Federal 
rate,  multiplied  by  a  fraction- 

••(I)  the  numerator  of  which  is  the  sales 
price  minus  $250,000.  and  ^.  ^    .     ,»,„ 

■•(II)  the  denominator  of  which  is  the 
S3.16S  Dric6 

••(B)  Imputed  RATE.-The  discount  rale 
under  subsection  (b)(2HB)  shall  be  the  rate 
under  paragraph  (1KB). 

••(4)  DEBT  iNSTRUMENT.-A  debt  instrument 
is  described  in  this  paragraph  if  it  provides 
conspicuous  notice  to  the  obligor  in  a 
manner  prescribed  by  regulations  that  if  the 
obligor  of  such  instrument  places  the  resi- 
dence in  service  in  a  trade  or  business  the 
depreciation  rules  under  section  168(f)(16) 

••(5)  Sales  price  oEFiNED.-For  purposes  of 
this    subsection,     the    term     sales    price 

••(i)  money  and  fair  market  value  of  prop- 
erty received  in  the  sale  or  exchange,  plus 


(ii)  the  staled  principal  amount  of  any 
debt  instrument  issued  in  such  sale  or  ex- 
change. 

(6)  Rules  relating  to  interest  to  carry 

DEALER  OBLIGATIONS  ARISING  UNDER  THIS  SUB- 
SECTION.— 

••(A)   EXCESS  DEDUCTIONS  DISALLOWED —FOr 

each  year  the  interest  expense  paid  or  in- 
curred on  any  debt  incurred  or  continued  to 
carry  any  dealer  obligation  shall  be  disal- 
lowed to  the  extent  such  expense  exceeds 
interest  income  includable  with  respect  to 
such  dealer  obligation  for  such  year. 

•(B)  Disallowed  interest  expense  al- 
lowed IN  subsequent  VEARS.-For  any  year 
the  amount  of  disallowed  interest  expense 
shall  be  allowed  as  a  deduction  with  respect 
to  any  dealer  obligation  in  an  amount  equal 
to  the  disallowed  interest  expense  as  of  the 
close  of  such  year  (not  including  any 
amount  previously  allowed  under  this  sub- 
paragraph) multiplied  by  a  fraclion- 

••(i)  the  numerator  of  which  is  the  sum  of 
the  principal  payments  on  such  dealer  obli- 
gation made  in  such  year,  and 

(ii)  the  denominator  of  which  is  the  total 
amount  of  principal  outstanding  on  such 
dealer  obligation  at  the  beginning  of  such 

year.  ,  ... 

■(C)  Definitions.— For  purposes  of  this 

paragraph- 
ed) Dealer  obligation  defined.-The  term 
dealer  obligation'  means  an  obligation  aris- 
ing pursuant  to  a  transaction  to  which  para- 
graph <  1 )  of  this  subsection  applies. 

(ii)  Disallowed  interest  expense  de- 
fined.-The term  disallowed  interest  ex- 
pense^  means  the  aggregate  amount  of  inter- 
est expense  disallowed  under  subparagraph 
(A)  with  respect  to  any  dealer  obligation. 

■•(D)  No  iNFERENCE.-Nothing  in  this  para- 
graph shall  be  construed  to  imply  that  any 
transaction  described  in  this  paragraph  is  or 
is  not  subject  to  ihe  rules  of  section  453B, 
and  any  determination  of  such  issue  shall  be 
made  as  if  this  paragaph  had  not  been  en- 
acted.". „  ,  ,_ 
(d)  Rule  Where  Special  State  Law  ap- 
plies -Section  1274  of  such  Code  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(g)  No  Imputation  Rate  Where  Restric- 
tions ON  Stated  Interest  Apply. -Except  as 
otherwise  provided  in  regulations,  in  any 
case  in  which  State  law  applicable  to  a 
transaction  prohibits  the  parties  from  stal- 
ing interest  sufficient  to  result  in  an  ade- 
quate stated  interest  in  the  transaction,  a 
rule  similar  to  the  rule  of  section  483(g)(6) 

shall  apply."  „  . 

(e)  Conforming  AMENDMENTS.-Paragraph 
(4)  of  section  1274(c)  of  such  Code  (relating 
to  certain  expected  debt  instruments)  is 
amended—  . 

(1)  by  striking  out  subparagraphs  (A)  ana 

(B) 

(2)  by  striking  out  •section  483(e)"  and 
■SECTION  4ti3(e)"  in  subparagraph  (F)  and 
the  heading  to  subparagraph  (F).  respec- 
tively and  inserting  in  lieu  thereof  section 
483(i)"  and  -SECTION  483(i)".  respectively. 

(3)  by  redesignating  subparagraphs  (C). 
(D),  (E).  and  (F)  as  subparagraphs  (A),  (B), 
(C),  and  (D),  respectively. 

(f)  DEPRECiATiON.-Subsection  (f)  of  sec- 
tion 168  of  such  Code  (relating  to  acceler- 
ated cost  recovery  system)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph—  . 

•(16)  Special  rules  for  certain  resi- 
dences -In  the  case  of  any  debt  instrument 
described  in  section  1274(fMl).  the  original 
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principal  amount  of  the  debt  instrument 
shall  be  deemed  to  be  the  lesser  of— 

"(A)  the  stated  principal  amount,  or 

"(B)  the  imputed  principal  amount  deter- 
mined by  applying  section  1274(f)  using  a 
discount  rate  of  110  percent  of  the  applica- 
ble Federal  rate  at  the  time  the  debt  was 
issued.". 

(g)  Pair  Market  Value  in  Potewtially 
Abusive  Situations.— Subparagraph  (B)  of 
section  1274(b)(3)  of  such  Code  (relating  to 
fair  market  value  rule  in  potentially  abusive 
situations)  is  amended  in  clause  (ii).  by 
striking  out  "or"  at  the  end  of  subclause 
(III),  by  redesignating  subclause  (IV)  as  sub- 
clause (V).  and  by  adding  after  subclause 
(III)  the  following  new  subclause: 
"(IV)  deferred  interest,  or". 

(h)  Determination  of  Applicable  Federal 
Rate.— 

(1)  In  general.— Paragraph  (1)  of  section 
1274(d)  of  such  Code  (relating  to  determina- 
tions of  applicable  Federal  rate)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  Authority  for  secretary  to  deter- 
mine RATE  MORE  frequently.— If  there  is  a 
significant  decrease  in  any  applicable  Feder- 
al rate  following  any  6-month  test  period  re- 
ferred to  in  subparagraph  (B),  the  Secretary 
may  determine  the  applicable  Federal  rate 
on  the  basis  of  a  more  recent  pwriod  (not 
less  than  30  days)  as  he  determines  appro- 
priate to  reflect  such  decrease.". 

(2)  Special  rule  for  i984.— 

(A)  In  general.— In  the  case  of  any  debt 
instrument  issued  during  the  first  6  months 
of  1985  pursuant  to  a  sale  or  exchange  for 
which  a  binding  contract  was  entered  into 
during  1984.  the  applicable  Federal  rate  of 
purposes  of  sections  483  and  1274  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  10  per- 
cent. 

(B)  Paragraph  not  to  apply.— Subpara- 
graph (A)  shall  not  apply  to  any  debt  instru- 
ment to  which  section  483  (e)  or  (f)  of  the 
Internal  Revenue  Code  of  1954.  as  amended 
by  this  section,  applies. 

(1)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 41  of  the  Deficit  Reduction  Act  of  1984. 

Mr.  BAKER.  Now.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  majority  lead- 
er's amendment  to  the  amendment  of 
the  Senator  from  Montana. 

Mr.  BAKER.  Mr.  President,  does  the 
Senator  from  Montana  wish  to  speak? 

Mr.  MELCHER.  Yes.  Mr.  President. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent. Mr.  President,  that  the  Senator 
from  Montana  may  speak  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 


I  want  to  make  sure  that  everybody 
understands  what  we  are  doing.  We 
are  incorporating  the  Dole  proposal 
into  my  proposal,  or  substitute  the 
Dole  proposal  for  mine. 

Now,  at  some  point  there  will  be 
other  amendments  eligible  to  one  or 
the  other  place  in  this  bill,  or  to  sever- 
al places.  There  are  some  points  Sena- 
tor Dole  has  proposed  with  which  I  do 
not  agree,  although  we  are  very  close. 
And  after  discussion  with  the  chair- 
man. Senator  Dole,  and  others,  I  will 
still  have  the  opportunity  to  offer 
some  corrections  on  which  the  whole 
Senate  can  vote.  So  I  think  this  is  fair, 
and  I  am  glad  we  are  doing  this  by 
voice  vote  because  we  have  to  reach  a 
conclusion  with  which  everybody  in 
the  Senate  can  live,  so  that  we  can 
have  this  package  sent  over  to  the 
House  and  they  can  agree  to  it.  wheth- 
er it  is  on  the  debt  ceiling  or  some 
other  bill. 

I  thank  the  majority  leader. 

Mr.  SYMMS.  Will  the  distinguished 
majority  leader  yield  to  me  for  1 
minute? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  may  be  recognized  for  pur- 
poses of  making  a  statement  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  appreciate  the 
plight  of  the  majority  leader. 

The  parliamentary  situation  is  such 
that  there  still  may  be  a  chance  to 
vote  for  a  clean  repeal,  which  would 
give  us  the  opportunity  next  year  to 
work  out  these  problems. 

The  Senator  from  Idaho  voted  both 
for  the  position  of  the  Senator  from 
Montana  and  the  Senator  from  Iowa. 
That  would  not  preclude  Senators,  if 
the  opportunity  avails  itself  tomorrow, 
to  vote  for  repeal,  which  would  set  us 
back  to  where  we  were  from  1964  to 
1984,  current  law.  I  still  think  it  would 
be  in  the  best  interests  of  the  country 
to  come  back  next  year  and  straighten 
this  thing  out. 

I  think  the  votes  are  here  to  do  that. 
I  say  to  my  friend,  the  majority 
leader,  and  I  understand  the  reasons 
why  the  Finance  Committee  chairman 
has  problems.  He  is  trying  to  pass  a 
debt  limit  which  has  profound  impor- 
tance to  the  country. 

I  think  we  should  understand  that 
we  may  still  get  that  opportunity,  and 
it  is  the  intention  of  this  Senator  to 
press  this  to  a  vote  on  this  debt  ceiling 
bill  before  we  leave. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Iowa  may  be  recognized  for  the 
purpose  of  making  a  statement  of  not 
more  than  1  minute  in  length. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  JEPSEN.  Mr.  President,  I  thank 
the  majority  leader.  I  also  wish  to 
state  that  my  colleagues.  Senator  Mel- 
CHER  and  Senator  Symms.  have  worked 
side  by  side  on  imputed  interest.  The 
reason  that  the  amendment  which  I 
have  proposed  is  better  than  repeal  at 
this  point  in  time  is  that  it  does  pro- 
vide latitude  for  people  to  dispose  of 
their  property  under  the  circum- 
stances in  the  agriculture  community, 
specifically  for  businesses  and  farms, 
and  do  so  to  escape  the  phantom  tax 
and  help  young  people  get  started.  It 
provides  that  latitude.  Repeal  does  not 
provide  that  latitude. 

So  I  say  we  come  back  next  year  to 
work  on  total  repeal  and  maybe  even 
lower  the  imputed  interest  rate  as  far 
as  I  am  concerned.  But  right  now  we 
need  something  which  we  can  address 
and  have  go  into  effect  immediately  in 
the  agriculture  community. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  7084). 

The  amendment  (No.  7084)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question  now? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Montana,  as  amend- 
ed by  the  amendment  of  the  majority 
leader. 

The  amendment  (No.  7080),  as 
amended,  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  indi- 
cated previously  to  the  distinguished 
Senator  from  Idaho  and  others  princi- 
pal to  this  controversy  that  at  this 
point  it  was  the  intention  of  the  lead- 
ership on  this  side  to  take  us  off  this 
measure  and  resume  consideration  of 
it  tomorrow. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
8  p.m..  in  which  Senators  may  speak 
for  not  more  than  10  minutes  each, 
with  the  exception  of  the  two  leaders, 
against  whom  no  limitation  of  time 
will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BAKER.  Mr.  President.  Sena- 
tors should  not  assume  that  this 
means  there  will  be  no  more  votes.  I 
hope  it  means  there  will  be  no  more 
votes  but  the  business  yet  to  be  trans- 
acted is  to  pass  a  short  continuing  res- 
olution, if  and  when  it  is  received  from 
the  House  of  Representatives,  or  other 
matters  with  which  we  must  deal. 

So  the  fact  that  we  are  now  in  morn- 
ing business  does  not  necessarily  mean 
we  are  free  of  record  votes  for  the 
evening.  ,  . 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr  MATHIAS.  Mr.  President,  will 
the  Senator  withhold  that  request? 

Mr.  BYRD.  I  withhold. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  wish  to  continue 
advising  the  Senate  as  to  his  plan? 

Mr  BYRD.  May  I  say  to  the  Chair.  I 
would  like  to  suggest  the  absence  of  a 
quorum  for  just  a  moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  ine 

"^"mV.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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success  to  Senator  and  Mrs.  Tsongas 
and  to  their  children. 


PAUL  TSONGAS 
Mr.  MATHIAS.  Mr.  President.  The 


UMI 


retirement  at  the  end  of  this  session  of 
the  Senate  of  the  Senator  from  Massa- 
chusetts [Mr.  Tsongas]  is  a  matter  of 
regret  to  me.  I  am  particularly  sad 
that  the  decision  he  made  was  based 
on  medical  advice.  . 

On  the  other  hand,  we  are  all  in- 
debted to  him  for  restoring  our  per- 
spective, our  sense  of  proportion,  by 
identifying  so  clearly  what  is  truly  im- 
portant in  life.  He  has  stated  a  table  of 
priorities  with  which  no  responsible 
person  can  disagree.  In  a  day  when 
family  values  are  often  exalted  in  ora- 
tory and  ignored  in  practice,  he  has 
Placed  his  responsibility  to  his  family 
in  the  forefront  of  his  life.  It  is  a  pow- 
erful example  for  every  man  and 
woman  in  public  life.  ^  „  „^ 

I  shall  miss  him  and  his  staff  as 
neighbors  in  the  Russell  Senate  Office 
Building.  Even  more.  I  shall  miss  the 
intellectual  challenges  that  he  offers. 
We  have  not  always  seen  eye  to  eye  on 
issues,  but  we  have  always  worked  to 
reconcile  our  different  points  of  view 
and  we  have  always  come  to  a  mutual- 
ly acceptable  position. 

Paul  Tsongas'  commitment,  con- 
cern and  patent  dedication  are  his 
hallmarks  in  the  Senate.  They  will  ac- 
company him  in  the  next  chapter  of 
his  career,  which  I  hope  will  be  as  suc- 
cessful as  his  service  in  the  Congress 
and  even  longer  and  more  fulfilling  for 

him.  ,       .„„ 

Mrs.  Mathias  joins  me  in  saymg 
farewell  and  wishing  happiness  and 


ASHRAF  GHORBAL-THE  GOOD 

NEIGHBOR 
Mr.  MATHIAS.  Mr.  President,  the 
retirement  of  Ashraf  Ghorbal  as  Am- 
bassador of  the  Arab  Republic  of 
Egypt  and  his  departure  from  Wash- 
ington brings  to  a  close  a  dramatic 
period  of  history.  It  is  an  era  that  saw 
a  transition  from  virtual  estrangement 
between  Egypt  and  the  United  States 
to  the  climax  of  renewed  relations  at 
Camp  David  and  the  establishment  of 
a  working  partnership  that  persists  in 
the  face  of  frustrations  and  dangers. 

Ashraf  Ghorbal  has  not  only  been  a 
part  of  this  positive  change,  he  has 
been  one  of  the  principal  causes  of  it. 
His  role  is  recorded  in  history  and  is 
fully  set  out  for  the  world  to  read  as 
future  generations  study  these  tumul- 
tuous years.  It  would  be  presumptuous 
of  me.  therefore,  to  repeat  what  is  so 
universally  known  and  acknowledged. 

What  does  bear  repetition,  however, 
is  the  story  that  cannot  be  retold  too 
often  of  the  courage  and  commitment 
of  the  three  Moslem  Ambassadors  in 
Washington  who  showed  us  all  how 
citizens  of  the  world  must  act  to  help 
our  neighbors,  regardless  of  where  the 
neighborhood  may  be. 

Ashraf  Ghorbal  is  the  last  of  the 
three  Ambassadors  to  leave  Washing- 
ton. Ardeshir  Zahedi,  the  Ambassador 
of  Iran,  is  now  living  as  an  exile  from 
his  country.  Sahabzada  Yakub-Khan. 
the  Ambassador  of  Pakistan,  is  now 
the  Foreign  Minister.  But  when  Am- 
bassador Ghorbal  takes  his  leave, 
their  story  will  not  be  forgotten. 

When  a  group  that  had  adopted  an 
Islamic  name  and  style  seized  the  na- 
tional headquarters  of  Bnai  B'rith 
and  took  a  number  of  hostages,  there 
was  widespread  concern  and  worry.  In 
any  form  of  terrorism  there  is  always 
unpredictability.  Fear  for  loss  of  life 
pervaded  the  Capital  of  the  United 
States.  All  the  might,  majesty,  power, 
and  dominion  of  the  world's  greatest 
Nation  was  confounded  by  the  dilem- 
ma. To  stage  a  shootout  would  surely 
jeopardize  the  hostages,  but  to  do 
nothing  was  intolerable. 

Into  this  breach  stepped  the  three 
Moslem  Ambassadors.  They  came  as 
friends  of  America,  who  wanted  to 
help  and  as  citizens  of  the  world,  who 
knew  that  the  price  of  civilization 
must  be  paid  in  every  generation. 
They  were  willing  to  accept  responsi- 
bility for  their  share,  even  though 
that  involved  acceptance  of  high  risk 
and  physical  danger.       • 

Without  weapons,  armed  only  with 
the  tenets  of  the  Islamic  faith,  they 
entered  the  B'nai  B'rith  headquarters 
and  put  themselves  in  the  power  of 
the  terrorists.  By  persuasion  and  nego- 
tiation they  brought  about  an  end  to 
the  siege  and  release  of  the  hostages. 


They  brought  a  solution  to  a  problem 
that  had  paralyzed  the  efforts  of  mu- 
nicipal forces  and  embarrassed  the 
Nation. 

Above  all.  they  gave  us  an  example 
of  what  is  meant  by  brotherhood. 

When  Ambassador  and  Mrs.  Ghor- 
bal return  to  Alexandria  to  continue 
their  lives  in  their  own  country,  they 
will  take  with  them  many  honors  and 
many  well-earned  expressions  of 
esteem  and  appreciation.  They  will 
certainly  carry  with  them  the  wishes 
of  their  American  friends  for  contin- 
ued health  and  happiness. 

Ashraf  Ghorbal  will  also  carry  with 
him  our  recognition  as  our  brother.  He 
offered  to  lay  down  his  life  to  save  the 
lives  of  Americans  who  were  in  mortal 
danger.  By  that  act  he  became  our 
brother  and  we  shall  never  forget  it. 

Mrs.  Mathias  joins  me  in  wishing 
Ambassador  and  Mrs.  Ghorbal  health 
and  happiness  and  the  repose  that 
they  both  have  earned. 


TRIBUTE  TO  SENATOR  BAKER 
Mr.  McCLURE.  Mr.  President.  "The 
great  mind  knows  the  power  of  gentle- 
ness." according  to  a  verse  once  com- 
posed by  Robert  Browning. 

I  should  like  to  offer  today  a  tribute 
to  a  great  mind  and  a  great  man.  He 
has  wielded  his  gentle  power  over  this 
body  and  particularly  over  his  Repub- 
lican colleagues  with  wisdom,  justice, 
and  forbearance  for  7  eventful  years.  I 
refer,  of  course,  to  our  distinguished 
majority  leader,  Howard  Baker. 

Throughout  his  remarkable  18-year 
service  in  the  Senate,  Howard  Baker 
has  been  characterized  by  that  gra- 
cious, easy  courtesy  for  which  South- 
erners are  well  known. 

Henry  Clay,  a  great  statesman  and 
one  of  our  most  distinguished  prede- 
cessors, once  observed  that  "The  cour- 
tesies of  a  small  and  trivial  character 
are  the  ones  which  strike  the  deepest 
to  the  grateful  and  appreciating 
heart."  It  is  for  those  countless  small 
and  endearing  courtesies  that  we  will 
always  remember  Howard  Baker. 
Freshman  and  junior  Senators  now  be- 
coming seasoned  legislators  will  re- 
member Senator  Baker  for  his  kindly, 
patient  help,  and  instruction.  They 
will  cherish  the  Senator's  many  words 
of  encouragement  during  those  chal- 
lenging first  weeks  and  months. 

While  energetic  in  the  execution  of 
his  arduous  duty.  Howard  Baker  has 
been  ever  mindful  of  the  prerogatives 
of  seniority  and  careful  to  preserve 
the  dignity  of  his  senior  colleagues. 

The  occasional  foe  found  in  Senator 
Baker  a  skilled  and  formidable  oppo- 
nent but  an  equally  chivalrous  and 
generous  victor.  And  in  defeat,  few 
among  us  have  l)een  as  gracious  and 
forgiving  as  the  Senator  from  Tennes- 
see. 
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Howard  Baker  has  led  the  Senate 
through  one  of  the  most  momentous 
periods  in  the  history  of  our  country 
and  of  the  world.  Never  before  in  the 
long  history  of  democratic  institutions 
has  so  much  depended  on  the  wisdom, 
concord,  and  unity  of  purpose  of  100 
men  and  women.  As  minority  and  later 
majority  leader,  Howard  Baker  has 
been  a  unifying  force  in  the  Senate. 
He  has  patiently  composed  numberless 
disagreements,  healed  deep  and  seri- 
ous wounds,  reconciled  passionate 
foes.  He  has  been  our  mirror,  light, 
counselor,  and  true  guide. 

As  he  goes  to  a  well-earned  respite 
from  the  cares  of  Government,  Sena- 
tor Baker  leaves  behind  an  exemplary 
record  of  legislation  cordially  enacted, 
a  working  relationship  between  the 
Senate  and  the  President  restored,  and 
a  national  era  of  good  will  which  he 
has  done  so  much  to  bring  about.  He 
has  brought  a  new  meaning  to  the 
notion  of  comity  and  has  managed  the 
Senate  in  a  manner  which  has  earned 
him  the  gratitude  of  all  official  Wash- 
ington. 

I  might  also  add,  Mr.  President,  that 
all  Senators  are  by  profession  listeners 
to  and  evaluators  of  speeches.  Senator 
Bakers  oratory  has  seldom  been 
equalled  in  this  company  of  profes- 
sional rhetoricians  since  the  spellbind- 
ing eloquence  of  Senator,  mentor,  and 
friend,  the  beloved  Ev  Dirksen. 

In  style.  Senator  Baker  has  demon- 
strated an  extraordinary  facility  in  the 
use  of  the  enthymeme  or  "rhetorical 
syllogism."  as  mentioned  by  the  classi- 
cal rhetorician  Demetrius  in  his  text, 
"on  style." 

The  enthymeme,  as  we  all  know,  is  a 
syllogism  with  one  of  its  three  proposi- 
tions missing.  The  missing  term  must 
therefore  come  "from  the  heart."  Sen- 
ator Baker  has  on  countle.ss  occasions 
masterfully  touched  the  hearts  of  his 
colleagues,  even  in  the  midst  of  pas- 
sionate debate,  by  appealing  to  those 
unquestioned  universal  principles, 
those  "touchstones,"  which  insepara- 
bly link  us  together,  liberal  and  con- 
servative. Republican  and  Democrat, 
Northerner  and  Southerner. 

His  voice  can  drop  in  timbre  from 
full-throated  resonance  to  a  hushed 
whisper.  By  his  skillful  control  of  the 
cadence  of  his  speech,  the  majority 
leader  can.  at  will,  like  Shakespeare's 
Prospero.  control  the  tempest  of 
debate  and  weave  a  spell  over  this 
Chamber  which  often  lingers  long 
after  the  leader's  immediate  purpose  is 
achieved. 

Like  Willmoore  Kendall.  Will 
Rogers,  Davy  Crockett,  William  Faulk- 
ner, and  other  famous  soldiers,  states- 
men, scholars,  and  humorists  of  his 
native  South,  Howard  Baker  has  that 
wonderful  gift  of  anecdote— a  heritage 
of  the  region's  rich  oral  tradition.  His 
abundant  stock  of  stories,  jokes,  apho- 
risms, and  lore,  together  with  his 
quick  wit  and  warm  sense  of  humor. 


have  supplied  our  deliberations  with 
an  essential  leavening,  an  ingredient 
that  only  can  come  from  a  wise  and 
understanding  heart. 

I  know  I  speak  for  many  here  today 
and  many  long  absent  when  I  express 
to  the  majority  leader  our  sincere  and 
most  profound  gratitude  for  his  faith- 
ful and  farsighted  stewardship. 


TRIBUTE  TO  SENATOR  TOWER 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  tribute  today  to  the  honored  senior 
Senator  from  the  great  State  of  Texas, 
John  Tower. 

It  is  with  sadness  and  fond  remem- 
brance that  we  take  our  leave,  at  the 
close  of  this  Congress,  of  a  man  who 
has  become  an  institution  during  his 
23  years  of  distinguished  service  in  the 
Senate. 

Samuel  Taylor  Coleridge  once  re- 
marked 'the  three  great  ends  for  a 
statesman  are  security  to  possessors, 
facility  to  acquirers,  and  liberty  and 
hope  to  the  people."  The  record  of 
John  Tower's  puDlic  life  reflects,  ac- 
cordingly, the  achievements  of  a  suc- 
cessful statesman. 

Few  men  in  Government  have  done 
more  to  promote  the  financial  security 
of  the  people  than  has  Senator 
Tower.  His  work  as  chairman  of  the 
Financial  Institutions  Subcommittee 
of  the  Banking  Committee  has  alone 
helped  to  restore  the  confidence  of  the 
world  in  the  integrity  of  U.S.  banks 
and  in  the  soundness  of  the  U.S. 
dollar.  Senator  Tower  has  labored 
timelessly  to  facilitate  the  endeavors 
of  thousands  of  aspiring  entrepre- 
neurs, whose  daring  and  ambition  pro- 
vide employment  for  millions  of  Amer- 
icans and  provide  this  Nation  with  a 
standard  of  living  unmatched  in  histo- 
ry.. These  outstanding  men  and 
women— the  most  creative,  the  most 
productive,  the  visionaries;  in  short, 
the  best  and  brightest— owe  a  tremen- 
dous debt  to  one  of  their  own.  John 
Tower,  for  securing  the  freedom 
which  makes  their  progress  possible. 
Free  enterprise  has  always  had  a  true 
and  trusted  friend  in  John  Tower. 

Freedom  has  been  menaced  for  half 
a  century  by  a  totalitarian  foreign 
state.  John  Tower  recognized  this 
threat  from  his  first  days  in  the 
Senate.  While  others  sought  accom- 
modation with  tyranny  through  paper 
guarantees  and  dissembling  "negotia- 
tion," Senator  Tower  has  fought  for 
the  real  security  that  comes  only  with 
military  preparedness. 

Throughout  the  1960's  and  1970's 
Senator  Tower  waged  a  heroic  and 
often  lonely  battle  in  the  Armed  Serv- 
ices Committee  to  preserve  as  much  as 
he  could  of  our  ebbing  military 
strength  in  the  face  of  a  mortal 
threat,  unprecedented  in  our  history. 
Millions  of  Americans  are  secure  and 
free  today  because  John  Tower  was 
there     to    check     and     "'ntain     the 


damage  of  a  disastrous  policy  of  uni- 
lateral disarmament  so  popular  in  this 
town  about  a  decade  ago.  As  chairman 
of  the  Armed  Services  Committee. 
Senator  Tower  set  about  the  task  of 
restoring  our  neglected  defenses. 
Today,  we  are  well  on  the  way  to  com- 
pleting that  restoration  and  providing 
the  free  world  with  a  shield  that  will 
protect  it  for  decades  to  come. 

John  Tower  has  left  a  legacy  of  lib- 
erty and  hope  to  a  generation  of 
Americans.  And  while  we  will  no 
longer  have  the  privilege  of  having 
him  directly  at  our  side,  we  trust  that 
this  body  and  the  great  Republic 
which  it  serves  will  yet  have  the  bene- 
fit of  his  wise  counsel  and  clearsighted 
statesmanship. 

For  his  service  past  and  for  service 
still  to  come,  let  us  give  him  our 
salute. 


TRIBUTE  TO  SENATOR 
RANDOLPH 

Mr.  McCLURE.  Mr.  President,  it  is 
my  pleasure  today  to  offer  tribute  to 
the  distinguished  senior  Senator  from 
West  Virginia,  Jennings  Randolph. 

Montaigne  has  wisely  observed  that 
"every  society  has  its  particular  forms 
of  civility"  and  that  "the  knowledge  of 
courtesy  and  good  manners  is  a  very 
necessary  study." 

Perhaps  no  institution  in  the  world 
is  so  conscious  of  its  unique  code  of  ac- 
tivity; nowhere  is  the  rule  of  courtesy 
so  zealously  enforced  than  in  the  U.S. 
Senate. 

Yet  freshmen  Senators,  scholars, 
veteran  observers  of  the  Senate  will 
search  in  vain  for  a  printed  book  of  et- 
iquette that  could  instruct  them  in  the 
management  of  relations  between  Sen- 
ators. No  such  publication  exists.  The 
rule  of  courtesy,  the  "forms  of  civil- 
ity," in  this  Chamber  are  learned  by 
example  only. 

Since  its  first  session  in  March  1789 
the  Senate  has  always  had  among  it  a 
conspicuous  few  placekeepers,  able 
and  respected  Senators  who  instructed 
by  personal  example  their  younger  or 
less  experienced  colleagues  in  the 
subtle  ways  of  representative  govern- 
ment. 

When  I  entered  the  Senate  in  1972, 1 
was  fortunate  to  have  Jennings  Ran- 
dolph's example  before  me  as  proper 
guide  to  the  daily  conduct  of  legisla- 
tive affairs. 

Several  generations  of  Senators,  in 
fact,  owe  much  of  what  they  have 
learned  of  the  business  of  government 
to  the  quiet  tutelage  of  this  venerable 
statesman  during  his  26  years  in  the 
Senate. 

Senator  Randolph's  great  achieve- 
ments in  legislation  to  aid  the  handi- 
capped, to  promote  and  develop  U.S. 
aviation,  to  extend  the  franchise  to 
millions  of  young  adults,  to  improve 
and  extend  our  public  highways,  to 
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assist  the  veterans  of  our  Armed 
Forces,  and  to  make  our  country 
energy  sufficient-these  and  other 
public  services  are  too  well  known  to 
all  of  us  here  today  to  require  further 
exposition. 

Rather.  I  would  like  to  recognize  my 
esteemed  colleague  for  the  lesson  he 
has  taught  by  means  of  the  whispered 
confidence,  the  silent  gesture,  the  hu- 
morus  anecdote,  the  gentle  rebuke, 
the  welcome  plaudit,  and  all  of  the 
characteristic  wit  and  wisdom  of  a  gen- 
tleman we  will  always  remember  with 
affection.  Jennings  Randolph  em- 
bodies the  finest  traditions  of  the  U.S. 
Senate.  He  has  been,  and  will  always 
be.  a  Senator's  Senator. 
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PRESIDENT  REAGAN  SIGNS  THE 

OLDER  AMERICANS  ACT 

AMENDMENT  OF  1984 

Mr.  RANDOLPH.  Mr.  President, 
today  it  was  my  privilege  to  be  present 
at  the  White  House  when  President 
Reagan  signed  the  Older  Americans 
Act  Amendments  of  1984  into  law. 

As  we  all  know,  the  Older  Americans 
Act  programs  are  among  the  most  el- 
fective  federally  sponsored  and  funded 
programs  in  place  today  enjoying 
broad-based,  bipartisan  support  in 
both  the  Congress  and  the  executive 

branch.  ^,    ^ 

I  am  pleased  that  we  are  able  to  in- 
crease authorization  levels  for  these 
activities,  particularly  those  sections 
dealing  with  nutrition  and  health  and 
employment  opportunities. 

Mr  President,  during  this  current 
fiscal  year,  total  funding  for  older 
Americans  is  set  at  $1.12  billion.  Be- 
ginning in  fiscal  year  1985.  funding  is 
authorized  to  rise  to  $1.25  billion,  to 
$1  30  billion  in  fiscal  year  1986.  and  to 
$1  37  billion  in  fiscal  year  1987.  This 
represents  approximately  $3.9  billion 
to  be  spent  over  the  3-year  life  of  this 
bill  In  West  Virginia,  which  ranks 
15th  in  the  Nation  as  the  State  having 
a  very  large  portion  of  its  population— 
approximately  341.269-over  the  age 
of  60  years,  these  new  services  and 
funding  levels  will  be  greeted  with 
gratitude.  .        ., 

Our  senior  citizens  nationwide 
deeply  appreciate  Federal  support  for 
Older  Americans  Act  activities,  and 
they  are  particularly  pleased  with  this 
bill  becausf  it  contains  a  new  focus  on 
growing  problems  not  previously  ad- 
dressed; that  is,  such  as  elder  abuse, 
employment  needs,  and  services  for 
victims  of  Alzheimer's  disease  and 
their  families.  We  have  only  recently 
begun  to  learn  about  Alzheimer's  dis- 
ease, and  we  must  do  more  and  more 
to  provide  services  to  those  victims 
and  families  who  must  learn  to  cope 
with  a  progressive,  incurable  disease 
that  accelerates  the  aging  process- 
Alzheimer's  is  not  the  same-but  is  far 
worse,  than  the  advent  of  senility  that 
affects  many  older  Americans. 


Mr.  President.  I  am  pleased  also  to 
note  that  the  funding  in  fiscal  year 
1984  for  the  Senior  Community  Serv- 
ice   Employment    Program    increased 
from  $317.3  million  to  $319.5  million; 
and  is  authorized  to  increase  to  $335 
million  in  fiscal  year  1985-an  increase 
of  $15.5  million  to  provide  jobs  for  the 
elderly.    Older    Americans,    we    have 
come  to  realize,  want  a  helping  hand, 
not  a  handout.  The  employment  op- 
portunity programs  provided  for  under 
title  V  of  the  act  provide  instances  in 
which  our  senior  citizens  can  work  a 
few  hours  each  week  to  supplement 
their  low.  fixed  incomes.  In  turn,  these 
job  opportunities  have  a  vital  impact 
on   their   feelings   of   selfworth.   is   a 
boost  to  their  morale,  and  brings  them 
a  better  quality  of  life. 

According  to  1982  figures.  Mr.  Presi- 
dent, there  are  8.2  million  persons  who 
are  between   the  ages  of  74  and  84 
years  in  this  country.  There  are  2.4 
million  persons  in  the  United  States 
today   who   are   over   the   age   of   85 
years.    We    have    come    a    long    way 
toward   dispelling   many   myths   con- 
cerning  old   age-that   we   are   more 
sickly    than    most,    or    that    we    are 
mostly   feeble   and   not   interested   in 
participating  in  the  daily  activities  of 
community  life,  or  the  world  of  work. 
This  is  not  necessarily  so.  Older  Amer- 
icans—many   of    them    in    my    age 
group— between   the   ages   of   74   and 
84— are  perfectly  willing  and  able  to 
work.  That  is  why  I  am  pleased  to  see 
the  increased  authorization  of  funds 
that  can  be  spent  on  title  V  of  the 
Older  Americans  Act-for  these,  little 
jobs  mean  a  great  deal  to  their  recipi- 
ents-enabling them  to  be  self  suffi- 
cient  and   independent   while   at   the 
same  time  contributing  much  to  their 
communities. 

Another  problem  addressed  in  the 
legislation  the  President  signed  today, 
is  one  of  elder  abuse.  This  act  allows 
local  offices  on  aging  to  operate  elder- 
ly abuse  prevention  and  intervention 
programs— again  holding  out  a  helping 
hand  to  those  senior  Americans  who 
are  at  risk,  and  provides  for  counseling 
for  the  abusive  family  member  or 
other  caretakers  of  the  elderly,  or 
action  where  possible  to  remove  those 
at  risk  from  an  environment  where 
abuse  occurs. 

The  bill  signed  into  law  today  allows 
States  to  shift  more  funds  between  the 
title  III  supportive  services  and  nutri- 
tion programs,  from  the  20  percent  al- 
lowed under  old  law.  to  27  percent  in 
fiscal  year  1985,  29  percent  in  fiscal 
year  1986,  and  30  percent  in  fiscal  year 
1987.  States  will  be  able  to  use  5  per- 
cent of  their  total  title  III  allotment, 
or  $300,000  whichever  is  greater,  for 
administration-representing  a  major 
change  from  current  law.  Currently. 
Mr.  President.  State  administration  is 
a  separate  "line  item"  appropriation 
within  the  Labor.  HHS.  and  Education 
appropriations  bill.  Under  this  new  ar- 


rangement. State  administration 
would  be  funded  out  of  the  title  III  al- 
lotment. 

Mr.  President.  I  have  highlighted 
only  a  few  of  the  new  provisions  in  the 
Older  Americans  Act.  but  I  would  be 
remiss  if  I  did  not  congratulate  the 
Members  who  drafted  and  perfected 
these  amendments  for  requiring  that 
proposed  regulations  to  implement  the 
new  act  must  be  issued  within  120  days 
of  enactment,  and  that  regulations 
must  be  finalized  within  90  days  after 
publication  of  the  proposed  rules.  This 
will  allow  appropriated  funds  to  flow 
more  freely  and  quickly  to  the  States 
so  that  essential  services  can  and  will 
be  provided  to  eligible  older  Americans 
without  undue  and  unwarranted 
delays. 

Mr.  President,  I  was  a  cosponsor  of 
S.  2603.  the  bill  enacted  by  Congress 
and  signed  by  the  President  today.  I 
take  this  opportunity  to  commend  my 
colleagues  on  the  Committee  on  Labor 
and  Human  Resources  for  this  effort, 
representing    as    it    does    many    long 
hours  of  hard  and  dedicated  work.  I 
particularly  commend  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Aging.  Mr.  Eagleton  of  Missouri,  as 
well  as  the  subcommittee  chairman. 
Mr.   Charles   Grassley   of   Iowa.   Of 
course,    we   owe   our   thanks   to    the 
chairman  of  the  full  committee.  Sena- 
tor Orrin  Hatch,  and  the  ranking  mi- 
nority member  Edward  Kennedy  of 
Massachusetts   for   reporting  S.   2603 
favorably,  and  recommending  its  pas- 
sage by  the  full  Senate.  Their  sincere 
commitment  to  the  needs  of  an  aging 
population  is  well-known,  and  deeply 
appreciated  by  everyone  at  the  Feder- 
al, as  well  as  the  State  levels,  where 
this  work  must  go  forward  every  day 
in  accordance  with  the  intent  of  the 
legislation  to  serve,  and  to  serve  equi- 
tably and  well,  the  older  citizens  of 
the  United  States  who  are  eligible  for 
and  who  desperately  need  our  assist- 
ance. 

By  February  of  next  year  the  pro- 
posed rules  implementing  these  pro- 
grams should  be  published  in  the  Fed- 
eral Register,  and  by  April  the  final 
rules  should  be  in  place  for  driving  the 
funds  to  the  States  where  those  who 
are  eligible  can  be  assisted  through 
these  Federal  efforts  on  their  behalf.  I 
am    leaving    the    Senate    in    January 
1985.  and  I  will  not  be  a  part  of  the 
process  when  the  new  act.  which  I  wit- 
nessed being  signed  into  law  today,  be- 
comes effective.  Although  I  am  retir- 
ing from  congressional  service.  I  am 
not  retiring  from  the  world  of  work  or 
the  activities  of  the  citizens  of  West 
Virginia  on  behalf  of  the  elderly,  or 
from  the  ongoing  activities  of  life  in 
Washington.  I  am  pleased  to  be  living 
proof  that  the  usual  myths  of  aging 
are  myths— in  that  even  though  I  will 
reach  the  age  of  83  soon  after  my  re- 
tirement next  year.  I  am  far  from  re- 
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tiring  from  the  everyday  activities  of 
life. 
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ADDRESS  AT  CLEMSON  UNIVER- 
SITY BY  NANCY  HARVEY 
STEORTS,  CHAIRMAN  OF  THE 
U.S.  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Mr.  THURMOND.  Mr.  President,  in 
an  address  on  Friday,  October  5,  1984, 
at  Clemson  University  in  my  State  of 
South  Carolina.  Nancy  Harvey 
Steorts.  Chairman  of  the  Consumer 
Product  Safety  Commission  [CPSC], 
has  set  forth  a  detailed  policy  of  Gov- 
ernment, business,  and  consumers 
working  cooperatively  to  achieve  the 
goal  of  consumer  safety  in  the  Ameri- 
can marketplace.  It  is  a  policy  which 
has  developed  at  CPSC  during  the  last 
3  years  when  Chairman  Steorts  has 
led  the  agency,  producing  more  results 
with  less  resources  and,  perhaps  more 
importantly,  more  cooperation  with 
less  confrontation.  As  she  has  stated 
in  her  address,  it  has  begun  a  new  era 
of  partnership  with  benefits  accruing 
to  each  American.  I  commend  her  for 
her  foresight  and  perseverance  in  de- 
veloping such  a  concept  and  practice 
of  regulatory  effectiveness. 

Mr.  President,  Chairman  Steorts 
made  her  remarks  last  Friday  at  the 
Strom  Thurmond  Institute  for  Gov- 
ernment and  Public  Affairs  at  Clem- 
son and  I  am  highly  pleased  that  she 
could  deliver  this  informative  policy 
address  at  the  institute  which  bears 
my  name. 

In  addition  to  her  speech.  Chairman 
Steorts  has  also  written  an  article 
which  was  published  recently  in  Direc- 
tors and  Boards  magazine,  even  more 
extensively  setting  forth  this  new 
policy  of  cooperation  and  effectiveness 
in  behalf  of  all  consumers. 

Mr.  President,  in  order  that  my  col- 
leagues may  have  the  opportunity  to 
review  both  her  address  and  the  arti- 
cle which  she  has  written  on  this  im- 
portant subject,  I  ask  unanimous  con- 
sent for  the  text  of  both  the  address 
and  the  article  to  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"CoNSUMEH  Product  Safety:  A  Public 

Policy  Issue" 

(By  Nancy  Harvey  Steorts) 

THE  CONSUMER  PRODUCT  SAFETY  COMMISSION 
IN  A  NEW  NATIONAL  ENVIRONMENT 

I  am  very  pleased  to  have  this  opportunity 
to  share  with  you  my  experiences  and  views 
as  Chairman  of  the  U.S.  Consumer  Product 
Safety  Commission. 

Since  becoming  Chairman  in  1981,  I  have 
witnessed  and  been  part  of  dramatic 
changes  in  the  Commission's  approach  to 
protection  of  the  American  consumer. 
During  this  past  three  years,  a  new  more 
positive,  open  and  constructive  relationship 
among  the  consumer,  business  and  govern- 
ment has  evolved.  In  and  of  itself,  this  new 
relationship  is  very  significant. 


But.  perhaps  more  importantly,  it  reflects 
a  change  in  national  attitude,  a  maturing  of 
American  consumerism  and  a  new  willing- 
ness of  American  business  and  government 
to  communicate  and  cooperate. 

GOVERNMENT-BUSINESS  COOPERATION:  AN 
AMERICAN  TRADITION  REBORN 

In  characterizing  the  relationship  between 
the  U.S.  Consumer  Product  Safety  Commis- 
sion and  American  business  over  the  past 
three  years,  the  words  which  always  come 
to  mind  are  "communication"  and  "coopera- 
tion." 

From  its  inception,  the  U.S.  Consumer 
Product  Safety  Commission  had  been  too 
often  cast  in  an  adversarial  role  in  its  rela- 
tionships with  American  business  and  indus- 
try. Too  often,  it  was  assumed  that  this  in- 
dependent regulatory  agency  and  those 
whom  it  regulated  were  "natural  enemies" 
with  no  common  purpose. 

As  we  entered  the  decade  of  the  1980's  the 
time  had  arrived  to  question  that  basic  as- 
sumption. Whether  because  of  enlightened 
self-interest  or  a  genuine  concern  for  the 
American  consumer.  American  business  had 
come  to  learn  the  marketing  advantages  of 
safer  consumer  products. 

A  NEW  PARTNERSHIP  IN  THE  REAGAN  ERA 

President  Reagan  set  the  tone  and  provid- 
ed the  framework  for  a  new  cooperative  re- 
lationship between  government  and  busi- 
ness while  simultaneously  maintaining  the 
paramount  importance  of  consumer  protec- 
tion. 

The  time  was  right  for  the  growth  of  a 
new  partnership  among  business,  the  con- 
sumer and  government.  I  am  happy  to 
report  that  this  new  approach  has  worked 
because,  for  the  most  part,  business  has 
made  a  new  commitment  to  safety:  because 
government  has  been  willing  to  listen:  and. 
because  the  consumer  has  a  new  sense  of 
confidence  in  both  business  and  govern- 
ment. 

While  this  new  partnership  represented  a 
dramatic  departure  from  the  government's 
approach  to  regulation  of  the  immediate 
past,  it  also  symbolized  a  return  to  philoso- 
phy of  government-business  compatibility 
espoused  in  colonial  America. 

EROSION  OF  THE  COOPERATIVE  APPROACH 

Last  year,  I  had  the  privilege  of  chairing  a 
seminar  on  "Business,  Government,  and 
Public  Policy"  during  the  Third  Annual 
Donald  S.  McNaughton  Symposium  at  Syra- 
cuse University. 

As  part  of  this  seminar,  Bruce  L.R.  Smith 
of  Brookings  Institution  pointed  out  that,  in 
its  early  days,  our  nation  took  a  posture 
which  fostered  cooperation  between  busi- 
ness and  government.  That  philosophy  was 
subsequently  eroded  by  social,  political  and 
economic  trends. 

It  was  Alexander  Hamilton  who  early  on 
laid  out  a  blueprint  for  a  partnership  be- 
tween business  and  government  in  his 
"Report  on  Manufacturers." 

THE  IMPACT  OF  AMERICAN  INDUSTRIAL  GROWTH 

As  Smith  points  out.  in  the  19th  Century 
and  the  early  part  of  the  20th  Century,  a 
new  pattern  of  business-government  rela- 
tions emerged  as  the  Social  Darwinists  en- 
tered the  picture.  It  was  during  this  period 
that  William  Graham  Sununer  developed 
his  doctrine  of  "business  survival  of  the  fit- 
test" and  the  concept  of  laissez  faire  capital- 
ism became  popular. 

It  was  during  this  period  that  the  nation's 
giant  corporations  were  experiencing  their 
most  dramatic  growth.  America's  industrial 
complex  had  been  formed  and  big  business 


was  becoming  the  foundation  of  the  nation's 
economic  structure.  Not  only  was  the  busi- 
ness-government partnership  being  brushed 
aside,  but  the  stage  was  being  set  for  a  new 
relationship,  one  in  which  the  government 
and  business  would  be  at  odds. 

Journalists  aroused  the  ire  of  the  nation's 
citizenry  by  spotlighting  the  abuses  which 
grew  up  along  with  the  new  industrial 
America.  Government  stepped  in  with  legis- 
lation and  regulation  designed  to  control 
American  business. 

SEPARATION  OF  BUSINESS  AND  STATE 
DOMINATED  THIS  CENTURY 

The  gap  between  government  and  indus- 
try had  grown  wider  and  there  arose  a  new 
relationship  in  which  partnership  was  re- 
placed by  confrontation.  The  fact  that  this 
pattern  existed  for  at  least  six  decades  helps 
explain  the  signficance  of  the  new  coopera- 
tive business-government  relationship  which 
we  are  now  witnessing. 

The  technological  revolution  which  began 
after  World  War  II  and  which  has  acceler- 
ated ever  since  spawned  a  new  breed  on  con- 
sumerism, fanning  the  flames  of  the  adver- 
sarial relationship  which  had  grown  up  be- 
tween business  and  governement. 

Technology  began  delivering  new.  more 
complex  and  more  diverse  products.  Con- 
sumers began  to  feel  that  they  needed  help 
in  making  wise  decisions  in  the  marketplace. 

But,  just  as  importantly,  technology  gave 
rise  to  a  revolution  in  communication.  Mass 
marketing  of  products  reached  new  levels  of 
effectiveness.  And.  activists  quickly  gained 
access  to  a  net  network  of  instantaneous, 
national  communication,  primarily  televi- 
sion. 

THE  TURBULENT  6DS:  A  NEW  ERA 

At  the  Consumer  Product  Safety  Commis- 
sion's National  Conference  for  Retailers  last 
week.  Virginia  Knauer.  Special  Adviser  to 
the  President  for  Consumer  Affairs,  put  this 
into  perspective  when  she  described  the 
mood  of  the  American  consumer  during  the 
1960s. 

She  said,  "In  the  field  of  consumerism, 
distrust  between  the  public  and  business 
was  rampant.  All  the  faults— and  there  were 
many  real  ones— were  magnified  by  the  tele- 
vision camera— and  picket  lines  by  protest- 
ing consumers  were  not  unusual  sights.  The 
public  was  concerned  about  shoddy  and 
unsafe  products,  warranties  that  offered 
little  or  no  protection  and  about  the  'run- 
around'  from  business." 

It  was  a  group  of  housewives  in  Denver 
that  captured  the  attention  of  this  nation's 
consumers  when  they  called  for  a  national 
boycott  of  beef  in  1966.  Their  message 
spread  overnight  and  the  new  battle  lines 
between  the  consumer  and  business  had 
been  drawn. 

THE  CONSUMER  PRODUCT  SAFETY  COMMISSION 
IS  BORN 

It  was  in  this  atmosphere  that  our  Federal 
government  formed  a  national  commission 
to  address  the  problem  of  consumer  product 
safety.  One  of  the  outgrowths  of  this  two- 
year  study  group  was  the  establishment  of 
the  Consumer  Product  Safety  Commission. 

In  justifying  the  creation  of  the  Con- 
sumer Product  Safety  Commission,  the 
report  of  the  group  stated  that  ••  •  •  haz- 
ards must  be  controlled  and  limited  not  at 
the  option  of  the  producer  but  as  a  matter 
of  right  to  the  consumer.  Many  hazards  de- 
scribed are  unnecessary  and  can  be  eliminat- 
ed without  substantially  affecting  the  price 
to  the  consumer. " 


With  this  as  its  credo,  and  amidst  the 
business-govemment-consumer  tensions 
which  prevailed,  the  Consumer  Product 
Safety  Commission  was  born  on  October  27. 

1972. 

Perhaps  as  a  product  of  its  roots  or  per- 
haps as  a  reflection  of  the  mood  of  the  era. 
in  its  early  years,  the  Commission  took  an 
adversarial  stance  toward  business.  Its  em- 
phasis was  on  mandatory  decrees  and  litiga- 
tion of  violations. 

THE  BALANCE  REDRESSED:  FORD  AND  REAGAN 

When  President  Ford  initiated  a  series  of 
deregulation  efforts  in  the  mid-1970s,  the 
groundwork  was  being  laid  for  a  new. 
healthier  relationship  between  government 
and  business.  This  trend  culminated  under 
President  Reagan,  who  took  the  process  one 
step  further.  He  called  on  the  states  and  the 
private  sector  to  be  equal  partners  with  the 
Federal  government  in  developing  solutions 
to  public  needs. 

Nowhere  is  the  wisdom  President  Rea- 
gan's approach  more  evident  than  in  the 
achievemenU  of  the  Consumer  Product 
Safety  Commission  on  behalf  of  the  Ameri- 
can consumer  during  the  past  three  years. 

In  1981.  the  Commission  embarked  on  a 
new  course  characterized  by  communication 
and  cooperation.  The  Commission  has 
opened  up,  its  activities  are  focused  and  lU 
serves  as  a  catalyst  for  voluntary  action  by 
American  industry. 

A  NEW  APPROACH  TO  THE  CPSC  MANDATE 

Although  the  Commission's  philosophy 
and  approach  have  changed,  its  congression- 
al mandate  to  protect  the  consumer  from 
unreasonable  risk  of  injury  associated  with 
consumer  products  has  not  changed. 

The  Commission  administers  five  safety 
laws:  The  Consumer  Product  Safety  Act; 
The  Federal  Hazardous  Substances  Act:  The 
Flammable  Fabrics  Act:  The  Poison  Preven- 
tion Packaging  Act;  and.  the  Refrigerator 
Safety  Act.  It  has  jurisdiction  over  15.000 
generic  consumer  products. 

As  a  direct  result  of  its  programs,  thou- 
sands of  accidents,  injuries  and  deaths  have 
been  averted  and  billions  of  dollars  have 
been  saved.  However,  its  job  is  far  from 
complete. 

Every  year,  consumer  products  are  in- 
volved in  the  deaths  of  28.000  Americans 
and  injuries  to  33-million  others.  The 
annual  cost  of  these  accidents  is  a  stagger- 
ing $12-billion. 

MEETING  THE  CHALLENGE:  COMMISSION 
PROGRAM 

The  Commission  strives  to  reduce  this 
annual  toll  in  five  ways: 

1.  By  working  with  industry  in  the  devel- 
opment of  voluntary  standards: 

2.  By  recalling  products  from  the  market- 
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3.  By  issuing  packaging  or  labeling  re- 
quirements; 

4.  By  issuing  bans  or  creating  mandatory 
standards;  and 

5.  By  informing  and  educating  consumers 
on  the  safe  use  of  products. 

As  I  indicated.  I  prefer  and  emphasize  vol- 
untary, cooperative  action  before  using  the 
regulatory  power  of  the  Commission.  How- 
ever, because  consumer  product  safety  is 
the  Commission's  overriding  concern,  we  do 
not  hesitate  to  regulate  when  an  industry  or 
manufacturer  does  not  respond.  When  we 
regulate,  we  regulate  fairly  by  taking  into 
consideration  the  needs  of  the  consumer  as 
well  as  the  limitations  of  industry. 

OPENING  UP  THE  COMMISSION 

As  John  Naisbitt  said  in  his  book  Mega- 
trends. "People  whose  lives  are  affected  by  a 


decision  must  be  part  of  the  process  of  arriv- 
ing at  that  decision."  The  lines  of  communi- 
cation between  the  Commission  and  the 
consumer  and  industry  have  opened  up  in 
specific,  programmatic  ways,  such  as  outside 
involvement  in  the  Commission's  priority 
setting  national  conferences,  open  meetings 
and  special  meetings. 

1.  Pnority-setting 
Last  year,  the  Commission  held  its  first 
public  meeting  on  priority-setting,  soliciting 
the  views  of  a  wide  range  of  consumer  and 
industry  representatives.  This  input  was  in- 
valuable to  us  in  charting  the  future  course 
of  the  Commission  and  setting  the  national 
agenda  for  consumer  product  safety. 
2.  Open  meetings 
I  believe  that  it  is  crucial  for  the  Commis- 
sion to  get  direct,  unfiltered  information. 
For  this  reason.  I  insist  on  meeting  directly 
with  chief  executive  officers,  not  the  legal 
officers  of  industry.  Many  CEO's  make  pres- 
entations before  the  Commission:  and  the 
improved  communication  and  understand- 
ing have  resulted  in  the  more  efficient  reso- 
lution of  problems  in  an  atmosphere  of  co- 
operation. 

3.  Public  participation 
A    major    change    in    the    Commission's 
meeting    policy    permits    members   of    the 
public  to  participate  in  policy  issue  discus- 
sions on  a  case-by-case  basis. 

4.  Special  meetings 
In  addition,  the  Commission  has  special 
meetings  with  consumers  and   industry  to 
allow  for  the  exchange  of  views  and  infor- 
mation. 


BUSINESS  IS  responding:  safety  is  good 

BUSINESS 

Business  is  responding  to  these  new  op- 
portunities to  communicate  more  openly 
and  more  effectively  with  the  Consumer 
Product  Safety  Commission.  Manufacturers 
and  industries  find  that  it  is  much  better  to 
work  with  the  Commission  than  against  it. 
especially  in  view  of  the  trend  of  increasing 
consumer  demand  for  safety. 

77ie  Food  Marketing  Institute  study 
A  study  conducted  earlier  this  year  for  the 
Food  Marketing  Institute  provides  evidence 
of  the  importance  of  quality  and  safety  in 
today's  marketing  program.  Robert  O. 
Aders,  President  of  the  Institute,  has  said 
that  the  study  clearly  shows  that  consumers 
are  demanding  excellence  in  the  products 
they  purchase  and  that  they  shop  until 
they  find  that  excellence. 

The  Whirlpool  study 
A  landmark  study  conducted  for  the 
Whirlpool  Corporation  noted  that  when 
making  judgment  of  the  quality  of  manufac- 
tured goods,  consumers  place  safety  at  the 
top  of  the  list  of  indicators.  Some  80  percent 
of  Americans  named  safety  as  an  always  im- 
portant indicator.  Safety  was  followed  by 
workmanship  (74  percent)  and  materials  (66 
percent). 
Consumer  Federation  of  America  findings 
Further,  research  done  for  the  Consumer 
Federation  of  America  indicates  that  while 
product  safety  may  be  somewhat  of  an  in- 
tangible, it  is  an  important  factor  in  a  con- 
sumer's decision  to  buy  a  product.  If  con- 
sumers have  doubts  about  the  safety  of  a 
product,  sales  decrease;  and,  because  con- 
sumers will  be  demanding  more  consumer 
product  safety  information,  they  will  in- 
creasingly buy  the  products  of  those  manu- 
facturers and  retailers  who  emphasize  con- 
sumer information  and  education. 
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The  corollary  to  these  findings  is  that  the 
manufacturer  whom  consumers  identify 
with  excellence  and  safety  already  have  a 
definite  marketing  edge  In  this  new  ERA  of 
consumerism. 

While  there  are  many  case  studies  1  could 
cite  to  illustrate  this  point,  there  are  two 
which  I  feel  deserve  our  attention  and  rec- 
ognition. 

The  General  Electric  Answer  Center 
The  first  is  the  General  Electric  Answer 
Center,  a  24-hour  toll-free  information  serv- 
ice. The  Answer  Center  employs  150  trained 
specialists,  handling  calls  for  not  only  major 
appliances,  but  all  GE  consumer  products. 
Consumers  can  ask  questions  about  the  use. 
installation  and  maintenance  of  products 
and  even  do-it-yourself  advice. 

According  to  Mr.  Roger  W.  Schipke. 
Senior  Vice  President  and  Group  Executive 
of  the  General  Electric  Appliance  Group, 
consumers  have  responded.  The  Answer 
Center  gets  an  average  of  8.000  calls  a  day, 
seven  days  a  week.  Mr.  Schipke  reports  that 
since  the  Answer  Center  opened  two  years 
ago.  it  has  handled  over  3-million  calls  with 
a  prefect  safety  record,  not  one  injury  re- 
sulting from  any  form  of  the  Center's  do-it- 
yourself  advice. 

General  Electric  has  opened  its  doors  to 
consumers  through  its  Answer  Center.  The 
information  it  provides  consumers  is  valua- 
ble in  iUelf  but  the  underlying  message  is 
even  more  important.  Through  its  Answer 
Center.  GE  is  showing  its  sense  of  corporate 
responsibility  to  the  American  consumer.  It 
is  hard  to  imagine  that  this  would  not  be  a 
factor  in  the  purchasing  decisions  of  the 
consumers  it  has  reached. 


77ie  chain  saw  industry 
A  second  example  which  comes  to  mind  is 
the  chain  saw  industry.  Every  year,  there 
are  more  than  23.000  injuries  and  12  deaths 
resulting  from  the  rotational  kickback  of 
chain  saws.  We  worked  with  that  industry 
to  develop  new  safety  standards  to  minimize 
this  problem. 

I  am  happy  to  report  that  in  March.  1985. 
the  new  standard  for  low  -energy  chains  goes 
into  effect.  It  is  anticipated  that  80  percent 
of  these  kickback  injuries  and  possibly  all  of 
the  deaths  will  eventually  be  eliminated  as  a 
result. 

More  significant  is  the  fact  that  four  of 
five  chain  saws  already  meet  this  new  stand- 
ard. And.  some  companies  which  launched 
pioneering  information  and  education  cam- 
paigns on  the  safety  aspects  of  chain  saws 
gained  a  market  advantage.  Their  efforts  to 
have  consumers  retrofit  older  chain  saws 
with  the  new.  safer  chains  have  been  out- 
standing. 

THE  NEW  status  OF  PRODUCT  SAFETY 

Why  is  American  industry  now  taking  ac- 
tions such  as  these?  Because  the  importance 
of  product  safety  has  been  upgraded  in  the 
mind  of  today's  corporate  executive.  Prod- 
uct safety  is  no  longer  an  esoteric,  technical 
issue  in  American  industry.  There  is  a  clear 
trend  to  make  it  part  of  the  overall  manage- 
ment agenda,  moving  it  from  the  technical 
laboratory  to  the  CEO's  desk  and  the  board- 
room. 

This  trend  signals  a  new  era  for  consumer 
product  safely  and  an  environment  in  which 
the  Consumer  Product  Safely  Commission 
can  work  in  a  more  fruitful  manner  with 
both  industry  and  the  consumer.  There  is 
growing  and  convincing  evidence  that  we 
can  achieve  so  much  more  for  the  American 
consumer  when  we  work  together. 
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None  of  the  three  partners  in  this  rela- 
tionship can  do  it  alone.  Should  government 
try  to  solve  these  problems  without  the  in- 
volvement of  industry,  the  process  would  be 
expensive  and  inefficient.  A  casein-point  is 
the  ongoing  consumer  information  and  edu- 
cation programs  of  the  Commission. 

COOPERATIVE  INFORMATION  AND  EDUCATION 

During  the  past  three  years,  the  Commis- 
sion has  conducted  several  high-impact  in- 
formation and  education  campaigns  in  coop- 
eration with  inaustry.  consumer  and  volun- 
teer groups  and  state  and  local  govern- 
ments 

Electrical  safety  awareness 

Our  most  recent  success  story  in  this 
regard  is  the  National  Electrical  Safety 
Awareness  Campaign,  launched  in  February 
of  this  year.  We  wanted  to  reach  consumers 
with  vital  information  on  the  safe  use  of 
electricity  in  their  homes. 

Each  year.  600  Americans  are  electrocuted 
in  and  around  their  homes:  some  205.000 
residential  fires  of  electrical  origin  cause 
1.100  deaths  and  an  estimated  16,300  inju- 
ries. Property  losses  total  about  $950-mllion 
from  such  fires. 

The  goal  of  the  program  was  to  have  con- 
sumers check  the  electrical  safety  of  their 
homes  through  the  use  of  a  room-by-room 
checklist  developed  by  the  Commission. 

To  date,  more  than  four  million  of  these 
checklists  have  been  distributed  to  Ameri- 
can consumers.  And,  government  has  not 
footed  the  bill.  Most  of  these  checklists 
have  been  printed  and  distributed  by  busi- 
ness and  industry  at  their  own  expense. 

More  than  70  organizations,  including 
trade  associations,  consumer  and  volunteer 
groups,  fire  organizations,  state  and  local 
governments  and  businesses  were  actively 
involved.  The  500,000  member  General  Fed- 
eration of  Women's  Clubs  lent  major  sup- 
port to  the  campaign,  with  many  local  affili- 
ated clubs  reproducing  the  document  at 
their  own  expense. 

Several  companies  reprinted  the  checklist 
and  distributed  it  to  their  employees  and 
customers;  and,  most  recently,  daily  and 
weekly  newspapers  have  printed  it  as  a  serv- 
ice to  their  readers. 

77ie  smoke  detector  program 

In  a  similar  effort,  the  Consumer  Product 
Safety  Commission  cooperated  with  nearly 
1,600  communities,  26  states  and  scores  of 
businesses  and  volunteer  groups  in  a  pro- 
gram to  place  smoke  detectors  in  American 
homes. 

By  joining  forces,  we  were  able  to  have  1.5 
million  smoke  detectors  installed  in  low 
income  homes;  and,  countless  more  were  in- 
stalled as  a  result  of  the  information  and 
education  aspects  of  this  campaign. 

A  partnership?  Yes!  But,  more  important- 
ly, an  indication  that  it  is  possible  for  gov- 
ernment to  serve  as  a  catalyst  and  an  equal 
partner  in  cooperative  efforts  to  meet  public 
needs. 

THE  CHANGING  ROLE  OF  THE  REGULATOR 

Partnerships.  Cooperation,  Communica- 
tion. It  may  strike  you  as  being  somewhat 
incongruous  with  the  role  of  the  head  of  a 
Federal  regulatory  agency.  You  may  ask.  as 
others  have,  if  there  is  not  an  inherent 
danger  in  conciliatory  relationships  between 
the  regulators  and  the  regulated. 

But  the  greater  danger  is  insulation  of  one 
from  the  other.  Consumerism  is  a  force  with 
which  American  business  has  reckoned;  and, 
American  business  is  increasingly  recogniz- 
ing its  responsibility  to  the  American  con- 
sumer and  the  advantages  of  being  respon- 
sive. 


Under  the  conditions,  to  allcmpt  to  im- 
prove consumer  product  safety  within  a 
Federal  regulatory  cocoon  would  not  be 
cost-effective  for  the  American  taxpayer 
nor  efficient  for  the  American  consumer. 

In  the  vast  majority  of  cases,  our  new  ap- 
proach ha.s  worked.  Millions  of  products 
have  been  voluntarily  recalled;  safety  stand- 
ards for  scores  of  products  have  been  up- 
graded; and  consumer  information  and  edu- 
cation has  been  improved  and  increa.sed. 

WHEN  REGULATION  IS  NECESSARY 

However,  the  Commission  has  encoun- 
tered resistance  and  lack  of  responsiveness 
by  some  manufacturers  and  industries. 
When  it  has.  it  has  acted  in  the  best  inter- 
ests of  the  consumer. 

We  have  made  great  progress  through  the 
development  of  voluntary  standards.  For  ex- 
ample, the  Upholstered  Furniture  Action 
Council  has  worked  with  the  Commission  in 
developing  furniture  far  more  resistant  to 
ignition  of  a  smoldering  cigarette,  which  is 
the  single  most  frequent  cause  of  fire  death. 

Voluntary  standards  for  lawn  mowers  are 
beginning  to  reduce  the  thousands  of  inju- 
ries associated  with  these  products  in  the 
past. 

While  the  voluntary  approach  has  worked 
in  most  instances,  the  Commission  has  had 
to  issue  mandatory  standards,  ban  products 
or  require  certain  labeling  and  packaging. 
However,  it  has  used  these  regulatory 
powers  only  after  encountering  a  lack  of  co- 
operation or  an  inability  by  manufacturers 
and  industries  to  solve  the  problems  them- 
selves. 

THE  RETAILER  AS  THE  MISSING  LINK 

The  emphasis  of  the  Commission  has 
most  definitely  been  on  manufacturers.  We 
recognize  that  to  solve  the  problems  we 
face,  everyone  on  the  consumer  product 
safety  chain  must  be  involved. 

The  missing  link  in  this  chain  is  the  retail 
industry;  and,  we  are  now  taking  steps  to 
build  that  link  by  developing  a  cooperative 
program  with  retailers,  similar  to  the  one 
we  have  with  manufacturers. 

At  the  first  National  Consumer  Product 
Safety  Conference  For  Retailers  held  in 
September,  we  began  the  process  of  commu- 
nication and  information  which  is  essential 
to  the  success  of  this  new  initiative. 

Frankly,  I  was  very  impressed  by  the  re- 
tailers' presentations  at  the  conference. 
Many  have  well-established,  sophisticated 
consumer  product  safety  programs.  We  need 
retailers  if  we  are  to  make  even  further 
progress  in  consumer  product  safety. 

We  want  retailers  involved  in  our  major 
consumer  information  and  education  cam- 
paigns; we  need  retailers  to  make  product 
recalls  more  effective;  and,  we  will  help  re- 
tailers meet  their  legal  responsibilities  to 
report  potential  product  hazards. 

A  GROWING  COALITION 

The  Consumer  Product  Safety  Commis- 
sion is  now  extending  its  hand  to  retailers  as 
the  last  important  group  to  be  brought  into 
the  new  fold. 

This  coalition  we  have  formed  with  the 
American  consumer  and  American  business 
will  be  a  powerful  force  in  achieving  con- 
sumer product  safety.  There  will  become 
discord  and  differing  points  of  view  but  we 
will  continue  to  have  the  opportunity  to 
listen  to  and  understand  one  another. 

REDISCOVERING  THE  COOPERATIVE  PHILOSOPHY 

Business-Government  cooperation  may 
not  be  the  simple  proposition  it  was  when 
Alexander  Hamilton  wrote  his  "Report  on 
Manufactures."  The  implementation  of  the 


principle  is  certainly  more  complex  in  tech- 
nical, political,  .social  and  economic  terms. 

Our  return  to  a  philo.sophy  which  empha- 
sizes communication  and  cooperation  over 
litigation  and  confrontation  is  yielding  ben- 
efits for  all  three  members  of  our  new  part- 
nership; the  consumer,  business  and  govern- 
ment. 

The  record  of  the  Consumer  Product 
Safety  Commission  during  the  first  half  of 
thi.s  decade  symbolizes  a  rebirth  of  an  Amer- 
ican tradition.  Our  goal  of  "safer  products, 
safer  people  "  is  being  realized.  I  know  that 
our  nation  will  be  stronger  as  a  result. 

New  Directions  in  Product-Safety 
Regulation 

(By  Nancy  Harvey  Steorts) 
The  book  "Megatrends"  by  John  NaLsbitt, 
which  has  been  on  the  best-seller  lists  for  a 
year,  is  being  compared  by  .some  critics  to 
such  influential  books  as  "The  Organization 
Man"  and  'Puturc  Shock."  Of  personal  in- 
terest to  me  is  the  fact  that  .several  of  the 
ideas  expressed  in  this  book  parallel  my 
own.  For  example,  in  a  chapter  that  out- 
lines the  current  movement  away  from  rep- 
resentative democracy  and  toward  a  partici- 
patory democracy.  Naisbiti  voices  a  philoso- 
phy that  applies  to  the  new  era  of  product- 
safety  regulation:  "People  whose  lives  are 
affected  by  a  decision  must  be  part  of  the 
process  of  arriving  at  that  decision." 

Here  are  10  related  trends  that  I  see  oc- 
curring in  the  field  of  consumer  product- 
safety  regulation— which  I  call  my  rcg-u- 
trends  for  the  corporate  executive  of  tomor- 
row. 

1.  A  NEW  STATUS  FOR  PRODUCT  SAFETY 

The  first  major  trend  I  see  is  the  upgrad- 
ing of  the  importance  of  product  safety  in 
the  minds  of  corporate  executives;  It  has 
moved  from  the  technical  level  to  the  execu- 
tive level— out  of  the  research  laboratory 
and  into  the  boardroom.  In  years  past,  prod- 
uct safety  was  solely  the  province  of  the  sci- 
entists, the  engineers,  and  the  product  de- 
signers. This  is  no  longer  the  case.  Instead, 
it  is  now  frequently  the  primary  concern  of 
one  of  the  major  officers  of  the  company: 
sometimes  a  vice  president  in  charge  of 
quality  control  or  consumer  affairs,  and 
often  a  chief  executive  officer. 

No  doubt  the  consumer  movement  that 
began  in  the  1950s  served  to  raise  the  corpo- 
rate consciousness  about  the  need  for  prod- 
uct safety,  a  fact  that  was  driven  home  by 
the  creation  of  the  Consumer  Product 
Saftey  Commission  10  years  ago.  The  devel- 
opment of  "Nadarism"  and  the  subsequent 
increased  emphasis  on  litigation  have  made 
the  executive  painfully  aware  of  the  mean- 
ing of  product  liability. 

I  have  seen  numerous  examples  of  compa- 
nies taking  the  responsibility  for  safety  test- 
ing and  for  incorporating  safety  in  produc- 
tion. A  toy-manufacturing  company,  Fisher- 
Price,  tests  each  of  its  products  before  it 
leaves  the  factory.  At  Carrier  Corp.  safety  is 
made  a  vital  part  of  an  extensive  quality- 
control  program  that  double-checks  safety 
factors  at  each  stage  in  the  manufacturing 
process.  Celanese  Corp.  has  put  out  a  book- 
let titled  "Product  Safety:  It's  Everybody's 
Business."  In  the  introduction  are  these  im- 
portant statements:  "Product  safety  is  on 
the  very  cutting  edge  of  social  responsibil- 
ity. The  product-safety  program  at  Celanese 
is  the  focal  point  of  the  corporation's  over- 
all commitment  to  health,  safety,  and  envi- 
ronmental protection.  .  .  .  Product  safety  is 
more  than  just  complying  with  the  law  or 


being  a  good  corporate  citizen.  It  also  makes 
good  business  sense." 

Conscience  of  the  board 
The  safety  issue,  whether  it  is  product 
safety  food  safety,  airplane  safety,  or  what- 
ever, should  be  a  part  of  the  overall  man- 
agement agenda  of  the  corporation.  I  also 
think  it  should  be  a  part  of  the  agenda  for 
corporate  boards  of  directors.  The  board 
represents  different  publics,  and  I  feel  very 
strongly  that  there  should  be  directors  who 
can  be  the  conscience  of  the  board  on  safety 
issues  There  are  directors  who  have  this  ex- 
pertise and  there  are  those  who  don't  but  it 
is  extremely  important  that  the  public  con- 
cern for  safety  be  on  the  board  agenda  on  a 
continuous  basis. 

2.  BALANCE  OF  CONSUMER/BUSINESS  NEEDS 

As  with  many  new  movements,  the  initial 
consumer  movement  was  excessively  one- 
sided Because  of  this  the  Consumer  Prod- 
uct Safety  Commission,  a  child  of  the  mar- 
riage between  consumerism  and  big  govern- 
ment was  born  with  an  adversarial  chip  on 
its  shoulder.  A  confrontational  relationship 
was  quickly  established  between  the  agency 
and  the  business  community.  The  thinking 
went  something  like  this:  The  consumer 
could  do  no  wrong  and  the  manufacturer 
could  do  no  right.  By  the  same  token,  indus- 
try and  business  felt  that  a  government 
agency  created  to  regulate  them  could  not 
contribute  anything  to  the  development  of  a 
better  product. 

Fortunately,  these  attitudes  are  changing, 
and  I  am  doing  everything  in  my  power  to 
foster  a  nonadversarial  relationship.  Today 
we  are  in  an  era  of  cooperation.  Cost-benefit 
analyses  are  now  part  of  the  decisionmaking 
process,  and  bottom-line  considerations  are 
being  taken  into  account  without  overlook- 
ing the  needs  of  the  consumer.  Much  more 
can  be  accomplished  if  there  is  a  three-way 
balanced  partnership  among  the  producer 
(manufacturer),  the  protector  (the  commis- 
sion), and  the  purchaser  (consumer).  This 
has  been  a  guiding  principle  during  my 
years  as  chairman  and  will  continue  to  be. 

3.  OUT  WITH  THE  LAWYERS 

In  his  book  Megatrends.  Naisbitt  points 
out  that  "Lawyers  are  like  beavers:  They  get 
in  the  mainstream  and  damn  it  up.  When  1 
first  came  to  the  commission  I  was  criticized 
for  seeking  to  get  rid  of  the  lawyers  Early 
in  my  chairmanship  I  said  that  I  felt  it  was 
much  more  important  for  the  commission  to 
deal  directly  with  corporate  executives, 
rather  than  through  lawyers  or  third-party 
representatives.  . 

It  is  my  preference  thai  when  there  is  a 
problem   and   an   industry   needs  to  come 
before    the    commission,     the    executives 
should  come  in  person  and  not  be  represent- 
ed only  by  their  lawyers.  I  find  that  much 
more  can  be  accomplished  if  the  executives 
who   make   the   decisions-the    marketing 
design    advertising,  consumer  affairs,  and 
technical    representatives-are    present    to 
hear  our  side  and  for  us  to  hear  their  posi- 
tion   In  addition,  and  maybe  most  impor- 
tantly, no  time  or  meaning  is  lost  in  the 
translation.  The  actions  of  Johnson  &  John- 
son in  involving  top  management  to  resolve 
a  serious  product-safety  problem  represent 
what  I  consider  the  epitome  of  corporate  re- 
sponsibility. (See  sidebar  on  page  31.) 
$25  million  settlement 
Industry   is   facing   extremely   expensive 
product-liability  suits  today.  Consider,  for 
example,  the  $25  million  out-of-court  settle- 
ment against  Robertshaw  Controls  Co.  be- 
cause of  a  gas  valve  that  did  not  work.  Large 


awards  and  expensive  litigation  are  facts  of 
life  and  will  continue  in  the  future.  Con- 
sumers know  that  they  can  use  the  courts 
and  they  will  use  the  courts.  Its  up  to  the 
corporate  executive  to  know  that  if  there  is 
a  problem  with  a  product  he  must  resolve  it 
immediately,  either  by  getting  it  out  of  the 
marketplace  or  by  correcting  it.  To  sit 
around  and  play  litigation  games  is  not  the 
way  to  act. 


5.  THE  FOOD  AND  DRUG  INITIATIVE 


4.  SHARING  OF  INFORMATION 

I  believe  that  no  one  can  work  effective- 
ly—in government  or  in  industry-if  he  does 
not  have  all  the  information.  Shortly  after 
coming  to  the  commission  I  learned  that  the 
consumer  complaints  we  received  were  not 
being  sent  on  to  the  manufacturers  con- 
cerned. The  complaints  were  being  stored 
up  in  our  data-collection  system,  and  not 
shared  with  industry. 

I  felt  that  this  was  unfair.  The  company 
producing  the  product  should  know  what  we 
know,  as  soon  as  we  know  it.  In  this  way 
they  have  a  chance  to  deal  with  the  situa- 
tion immediately— evaluate  it  and  respond 
to  it  voluntarily.  If  the  consumer  takes  the 
time  to  write  a  letter  or  to  make  a  phone 
call,  the  corporate  executive  should  take  the 
time  to  see  it  as  an  early  warning  of  some- 
thing he  may  need  to  address  and  to  handle 
it. 

Advisory  letters  to  chairmen 
Consequently,  the  commission  has  insti- 
tuted several  changes  so  that  manufacturers 
will  be  getting  consumer  complaints  expedi- 
tiously. Advisory  letters  are  going  out  over 
my  signature  directly  to  the  chairman  or 
president.  Additionally,  and  for  the  first 
time,  companies  will  also  be  receiving  copies 
of  any  in-depth  investigations  that  the  com- 
mission undertakes. 

Just  as  we  are  trying  to  let  industry  and 
business  know  about  the  complaints  that  we 
are  receiving,  industry  should  let  us  know 
when  it  discovers  a  problem.  Improved  re- 
porting under  Section  15  of  the  Consumer 
Product  Safety  Act.  which  requires  produc- 
ers to  report  to  the  commission  product  de- 
fects that  could  create  substantial  product 
hazards  in  a  timely  fashion  is  a  priority 
project  of  the  commission  for  1984.  The  fine 
for  not  reporting  properly  can  be  as  much 
as  $500,000.  We  will  increase  our  efforts  to 
identify  hazardous  producU  that  should  be 
removed  from  the  market  and  recalled  from 
consumers,  and  we  will  develop  additional 
sources  of  information  concerning  products 
that  may  present  substantial  product  haz- 
ards. ^      . 

I  also  ask  that  when  a  company  has  been 
doing  research  on  a  product  problem,  this 
information  be  shared  with  us.  In  spite  of 
many  fears  and  the  naysayers  who  contend 
otherwise,  this  can  work,  and  it  has.  Here 
are  two  examples: 

The  commission  and  the  kerosene-heater 
industry  worked  on  a  joint  project  to  study 
pollution  emissions  and  fire  hazards.  As  a 
result  important  provisions  of  the  existing 
voluntary  standards  will  be  upgraded.  Over 
the  eight  months  the  study  was  conducted 
the  industry  and  the  commission  staff 
shared  what  they  knew  at  every  step. 

The  American  Gas  Association,  the  Ameri- 
can Gas  Association  Laboratories,  the  Gas 
Research  Institute,  and  the  manufacturers 
of  gas-fueled  appliances  have  agreed  to  form 
a  task  force  with  the  commission  to  study 
consumer  exposure  to  emissions  from  un- 
vented  gas  space-heaters  and  their  health 
consequences. 


In  many  respects,  the  food  and  drug  in- 
dustries liave  led  the  way  on  the  innovative 
consumer-oriented  issues— for  example,  in 
the  development  of  nutritional  labeling 
with  substantial  consumer  information.  The 
food  industry  had  leaders  like  Bill  Smith- 
burg  at  Quaker  Oats  and  Jim  Ferguson  at 
General  Foods  who  understood  that  they 
had  to  address  these  issues. 

I  have  also  noticed  a  change  when  food 
and  drug  corporations  take  consumer-prod- 
uct companies  under  their  corporate  um- 
brellas. When  this  happens  an  interrelation- 
ship develops,  particularly  in  the  areas  of 
quality  control  and  hazard  analysis,  as 
many  of  the  high  performance  standards 
used  for  food  and  drugs  are  also  applied  to 
consumer  products. 

6.  THE  BOTTOM-LINE  BENEFIT  OF  CONSUMER 
INFORMATION 

In  addition  to  the  development  of  safer 
products  by  change  of  design.  I  firmly  t>e- 
lieve  in  the  need  for  adequate  consumer 
education  and  information.  After  all.  the 
vast  majority  of  safety  problems  are  created 
bv  consumer  misuse  rather  than  by  product 
fault.  It  has  been  theorized  that  only  20  per- 
cent of  the  problems  with  unsafe  products 
can  be  dealt  with  through  government  regu- 
lation. 


Application  of  information 
The    commission    has    addressed    several 
product-safety         problems         specifically 
through    information    and    education— cre- 
atively and  effectively: 

One  of  our  priority  projects  for  1983  was  a 
highly  successful  smoke-detector  campaign, 
because  smoke  detectors  provide  an  early- 
warning  system  when  fire  strikes.  Another 
was  our  electrical  safety  awareness  program. 
Over  1.6  million  electrical  safely  audit 
checklists  have  been  distributed  through 
public/private-sector  cooperative  programs. 
The  commission  has  had  meetings  with 
representatives  of  the  mesh-sided-crib  in- 
dustry, the  chainsaw  industry,  and  the  gas- 
valve-control  industry.  All  three  are  devel- 
oping consumer-information  programs  as  a 
technique  to  reduce  or  eliminate  death  and 
injury  associated  with  their  products. 

A  study  conducted  for  Coca-Cola  Co.  in  co- 
operation with  American  Express  Co.  sup- 
ports my  philosophy  on  consumer  informa- 
tion. This  study  is  the  first  report  to  demon- 
strate that  education  programs  can  be  a 
cost-effective  way  to  improve  corporate 
image  and  brand  loyalty.  Briefly,  here  are 
some  of  the  findings: 

Confidence  in  the  sponsoring  company  in- 
creases; 

There  is  an  indication  that  more  of  the 
sponsoring  company's  products  will  be  pur- 
chased; 

The  sponsoring  company  enjoys  the  bene- 
fits of  a  better  educated  consumer  base; 

The  findings  also  suggest  a  behavioral 
change  can  be  achieved  by  consumer-educa- 
tion campaigns. 

There  is  outstanding  opportunity  today 
for  corporate  America  to  conduct  education- 
al programs  in  cooperation  with  the  public 
sector.  Suggestions  should  be  coming  for- 
ward from  top  management  and  the  Iward. 

7.  THE  NEED  TO  SELL  SAFETY 

Closely  aligned  with  the  need  for  con- 
sumer education  and  information  is  what  I 
describe  as  the  need  to  "sell "  safety.  I 
firmly  believe  that  safety  features  of  a  prod- 
uct will  help  sell  it  if  the  product  is  market- 
ed properly. 
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Manufacturers  and  retailers  need  to  look 
at  their  preconceived  ideas  of  why  a  custom- 
er selects  one  product  over  another.  For  a 
very  long  time  price  has  been  believed  to  be 
the  prime  consideration,  followed  by  color, 
brand  name,  convenience,  status,  etc..  in  one 
order  or  another.  However,  times  have 
changed.  These  traditional  tyrants  of  prod- 
uct selection  are  being  replaced  by  a  combi- 
nation of  new  factors,  with  safety  a  prime 
consideration. 

This  is  borne  out  in  a  unique  national 
study  conducted  by  Research  &  Forecasts 
Inc.  for  Whirlpool  Corp.  Titled  "The  Whirl- 
pool Report  on  Consumers  in  the  80s:  Amer- 
ica's Search  for  Quality."  this  study  noted 
that  when  making  judgments  of  the  quality 
of  manufactured  goods,  four  characteristics 
are  said  to  be  important  all  the  time  by 
more  than  half  of  all  Americans.  At  the  top 
of  the  list  is  safety:  80  percent  of  Americans 
named  safety  as  an  always  important  key  in- 
dicator of  quality.  Safety  was  followed  by 
workmanship  (74  percent),  and  materials 
(66  percent).  Incidently.  a  high  price  was 
considered  a  key  indicator  of  quality  by  only 
24  percent  of  those  polled. 

The  truth  is  that  safety  features  add 
value  to  a  product.  Instead  of  burying  this 
information,  the  manufacturers  and  the  re- 
tailers should  promote  it.  Many  consumers 
will  pay  more  if  they  are  aware  that  they 
are  buying  a  safer  product. 

8.  THE  MISSING  LINK:  THE  RETAILER 

In  the  past,  consumer-product  safety  has 
been  though  of  primarily  in  terms  of  manu- 
factures. This  is  consistent  with  the  old  idea 
that  product  safety  is  only  a  technical/ 
design  concern.  As  I  see  it.  the  only  way  to 
fully  achieve  product  safety  is  to  bring  the 
retailer  in  closer. 

I  intend  to  get  the  retailer  more  involved 
in  this  aspect  of  merchandising.  Safety 
should  feed  straight  through  the  entire 
merchandising  process.  The  retailer  is  the 
manufacturers'  consumer.  It  is  the  retailer 
that  can  ensure  that  only  safe  products 
reach  the  marketplace. 

Retailers'  persuasive  power 

It  is  a  matter  of  buying  power.  One  excel- 
lent example,  of  retail  cooperation  recently 
came  out  of  a  meeting  with  executives  at 
Macy's.  In  response  to  a  compliance  letter 
regarding  noncompliance  sleepwear.  the 
president.  Herbert  Yalof.  came  to  a  meeting 
in  my  office.  As  a  result  of  that  meeting, 
Macy's  is  going  to  create  a  training  tape  for 
its  buyers  and  assistant  buyers.  In  addition, 
a  training  tape  for  all  members  of  the  Na- 
tional Retail  Merchants  Association  is  being 
developed. 

The  retailer  will  have  an  effect  particular- 
ly if  he  takes  upon  himself  the  responsibil- 
ity to  be  sure— to  test— to  see  that  the  prod- 
ucts he  buys  are  safe.  Additionally,  if  this 
happens  manufacturers  will  probably  be 
much  more  careful  in  adhering  to  safety 
standards. 

9.  LOCAL/WORLD  INTERRELATIONSHIP 

According  to  Naisbitt.  one  of  the  current 
megatrends  is  a  change  from  a  national 
economy  to  a  world  economy:  We  must  now 
adjust  to  living  in  a  world  of  interdependent 
communities.  The  burgeoning  international 
trade  in  goods  is  giving  rise  to  new  consumer 
concerns. 

This  is  already  evident  in  the  field  of  con- 
sumer-product safety,  where  America  is 
looked  to  as  the  world  leader.  With  just  a 
few  exceptions,  we  have  the  best  and  strong- 
est consumer-product  safety  standards  in 
the  world.  From  talking  to  representatives.  I 
know  that  many  American  assocations  are 


working  closely  with  foreign  manufacturers 
to  bring  them  up  to  date  on  what  is  being 
done  in  this  country.  This  is  particularly 
true  with  toys,  chainsaws,  and  kerosene 
heaters.  But  more  still  needs  to  be  done  to 
bring  the  importer  into  the  safety  circle. 

Last  year  I  was  invited  to  speak  in  both 
England  and  Sweden  about  the  Consumer 
Product  Safety  Commission  and  how  it 
works.  In  response  to  this  quest  for  knowl- 
edge about  product  safety,  I  have  initiated 
briefings  for  embassy  trade  officials  to  keep 
them  informed  about  consumer-product 
safety.  A  new  global  interrelationship  is  de- 
veloping, and  safety  is.  again,  a  prime  con- 
sideration. 

Made  in  the  U.S.A. 

Recently,  the  commission  affirmed  its  ex- 
isting export  policy  under  the  Consumer 
Product  Safety  Act  and  the  Federal  Hazard- 
ous Substances  Act.  I  voted  to  retain  this 
policy  because  I  feel  that  in  the  minds  of 
the  people  of  the  world,  "Made  in  the 
U.S.A."  stands  for  quality  and  safety,  and 
this  should  never  be  compromised  to  any 
degree. 

10.  THE  IMPORTANCE  OF  INVOLVEMENT  IN 
PRODUCT  SAFETY 

As  my  final  reg-u-trend,  I  return  to  the 
point  made  in  the  beginning:  namely,  Nais- 
bitt's  assertion  that,  "People  whose  lives  are 
affected  by  a  decision  must  be  part  of  the 
process  of  arriving  at  that  decision."  I  have 
related  my  insistence  on  involving  corporate 
executives  in  meetings  concerning  problems 
with  their  products,  and  the  ways  in  which 
changes  have  been  made  in  the  distribution 
of  consumer  complaints.  Here  are  two  other 
examples  of  consumer  and  industry  involve- 
ment: 

On  June  27.  1983.  the  commission  held  its 
first  public  meeting  on  setting  priorities,  ob- 
taining input  from  outside  the  agency  re- 
garding priority  projects  for  fiscal  year 
1985. 

On  July  29.  1983.  the  commission  voted  5- 
0  to  change  its  rules  on  public  participation. 
Prior  to  that  date  members  of  the  public 
were  allowed  to  attend  commission  meet- 
ings, but  their  attendance  was  limited  to  ob- 
servation. The  rules  stated  flatly  that  at- 
tendance "shall  not  include  participation." 
In  fact,  to  allow  the  June  meeting,  the  com- 
mission had  to  waive  this  rule.  The  rule  has 
now  been  changed,  and  future  pai  ticipation 
shall  be  at  the  commission's  decision. 

Everyone— and  that  includes  top  manage- 
ment and  the  board- needs  to  be  involved  in 
product  safety,  and  we  at  the  Consumer 
Product  Safety  Commission  are  doing  our 
part  to  be  sure  that  everyone  can  and  will 
participate. 


SHIMON  PERES 

Mr.  BAKER.  Mr.  President.  I  had 
the  welcome  opportunity  on  yesterday 
to  meet  with  the  new  Prime  Minister 
of  Israel,  Shimon  Peres.  The  Prime 
Minister,  who  has  long  been  a  distin- 
guished leader  in  Israel,  has  embarked 
on  what  surely  must  be  one  of  the 
most  difficult  endeavors  of  his  career. 

The  Israeli  elections  resulted  in  a  co- 
alition that  represents  the  broadest 
possible  spectrum  of  the  Israeli  elec- 
torate. Under  the  best  of  circum- 
stances, a  coalition  formed  in  this 
fashion  would  be  a  new  experiment  in 
the  governing  of  Israel.  However,  with 
the  compounded  difficulties  of  Leba- 


non and  the  staggering  Israeli  econo- 
my, the  road  ahead  for  Prime  Minister 
Peres  will  be  most  difficult. 

The  Prime  Minister  and  other  mem- 
bers of  his  cabinet  are  here  to  discuss 
both  of  these  problems  with  the  ad- 
ministration. In  his  usual  careful  and 
methodical  way.  Prime  Minister  Peres 
described  in  our  conversation  his  own 
view  of  the  options  available  with  re- 
spect to  both  problems.  I  was  pleased 
to  note  the  President's  announcement 
this  afternoon  of  the  administration's 
willingness  fully  to  explore  these  op- 
tions in  our  mutual  search  for  Israeli 
economic  recovery  and  peace  in  Leba- 
non and  in  the  region  at  large. 

Mr.  President,  I  have  the  highest  ad- 
miration for  the  Prime  Minister  and 
wish  him  well  on  his  endeavors.  He 
and  his  government  merit  our  support 
and  our  help. 
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TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
pay  tribute  to  my  dear  friend  and  col- 
league from  West  Virginia,  Jennings 
Randolph,  who  as  you  know  is  retiring 
at  the  end  of  the  98th  Congress,  52 
years  after  having  first  been  elected  to 
public  office. 

I  have  been  fortunate  to  work  with 
Jennings  in  this  great  body.  But  I  am 
not  the  only  member  of  my  family 
who  has  had  the  privilege  of  working 
with  this  great  statesman,  my  late 
father.  Usher  Burdick,  served  with 
Jennings  Randolph  in  the  House  of 
Representatives. 

It  is  testimony  to  the  commitment 
and  love  Jennings  Randolph  feels  to 
this  Nation  that  he  chose  to  spend  his 
life  serving  the  people  during  six  of 
the  decades  of  this  century.  But  Jen- 
nings did  more  than  simply  serve,  he 
lead.  I've  been  fortunate  to  work  with 
Jennings  Randolph  on  the  Environ- 
ment and  Public  Works  Committee 
where  he  was  chairman  for  14  Vj  years. 
During  that  time  he  had  the  vision  to 
sponsor  major  legislation  that  helped 
improve  the  lives  of  millions  of  Ameri- 
cans. His  work  has  earned  him  the 
title  of  America's  Environmental  Ar- 
chitect. Among  the  visionary  legisla- 
tion he  has  sponsored  are:  The  Clean 
Air  Act,  the  Resource  Recovery  and 
Conservation  Act  and  Superfund.  He 
has  also  helped  to  create  the  greatest 
system  of  highways  the  world  has 
known:  The  Interstate  Highway 
System. 

Through  all  the  difficult  delibera- 
tions on  these  monumental  pieces  of 
legislation,  Jennings  Randolph  has 
been  a  fair  and  thoughtful  moderator 
as  well  as  a  superb  advocate.  He  has 
gone  out  of  his  way  to  make  sure  that 
all  Members  regardless  of  political  af- 
filiations or  seniority  could  count  on 
having  their  proposals  considered. 


It  is  one  of  the  greatest  privileges  of 
my  life  to  serve  with  Jennings  Ran- 
dolph, a  fair  and  compassionate  man, 
a  man  of  intelligence  and  understand- 
ing, a  man  who  was  always  cooperative 
and  considerate  of  others.  I  will  miss 
nim  as  I  know  the  Senate  will. 


GOLDEN  WEDDING  ANNIVERSA- 
RY OF  MABEL  AND  ORVILLE 
TANNER 


UMI 


Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  give  proper  recognition  to  the 
golden  wedding  anniversary,  on  Octo- 
ber 14,  1984,  of  Mabel  and  OrviUe 
Tanner  of  Hartselle,  AL.  During  their 
50  years  of  marriage,  the  Tanners 
have  built  a  life  together  using  the 
basic  American  values  of  commitment, 
honesty  and  true  concern  for  another. 
They  provided  a  stable  and  happy 
home  for  their  four  sons  and  are  now 
blessed  with  seven  grandchildren. 

Mr.  President,  the  Tanners  are  a 
fine  example  of  Alabama  and  Ameri- 
can family  life  at  its  best.  Mr.  and  Mrs. 
Tanner's  happy  50  years  together  re- 
minds us  that  the  family  is  indeed  the 
fundamental  building  block  of  our  so- 
ciety and  a  key  to  America's  future. 

I  am  submitting  for  the  Record  a 
copy  of  a  resolution  passed  by  the  Ala- 
bama House  of  Representatives  in 
honor  of  the  Tanner's  50th  wedding 
anniversary. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.J.  Res.  176 
Congratulating    Mr.    and    Mrs.    Orville   W. 
Tanner  of  Hartselle,  Alabama,  on  their 
forthcoming  50th  Wedding  Anniversary 
Whereas  the  Legislature  of  Alabama  notes 
with  pleasure  the  forthcoming  Golden  Wed- 
ding Anniversary  on  October   14,   1984,  of 
Mr.  and  Mrs.  Orville  W.  Tanner  of  Hart- 
selle, Alabama;  and 

Whereas  Mr.  Tanner  and  his  wife,  Mrs. 
Mabel  L.  Tanner  were  united  in  marriage  by 
the  Reverend  Pickens  on  October  14,  1934, 
in  the  t>arsonage  of  Southside  Baptist 
Church  in  Decatur:  following  the  ceremony, 
Mr  and  Mrs.  Tanner,  who  were  24  and  21 
years  of  age  respectively,  left  for  their  wed- 
ding trip  to  scenic  Athens,  Alabama:  and 

Whereas  later  moving  to  Hartselle,  Mr. 
and  Mrs.  Tanner  became  the  parents  of  four 
sons-Bill  Charles,  Orville  Joe,  Thomas  Jeff 
and  John  F.  Tanner;  they  also  are  the 
grandparenU  of  seven  grandchildren- 
Terry,  Billy,  Blake,  Tonja,  Jeff,  Junior, 
Kristin  Nichole  and  John  F.,  Junior;  and 

Whereas  Mr.  and  Mrs.  Tanner,  who 
attend  the  First  Baptist  Church  of  Hart- 
selle have  live  their  lives  as  one  and.  in  de- 
voti()n  each  to  the  other,  have  remained 
steadfastly  faithful  to  their  marriage  vows, 
setting  an  enviable  example  for  others;  now: 
Therefore  be  it  ,  .,  ^ 

Resolved  by  the  Legislature  of  Alabama, 
both  Houses  thereof  concurring.  That  we 
join  with  family  and  friends  in  congratulat- 
ing this  exemplary  Morgan  County  couple, 
Mr  and  Mrs.  Orville  W.  Tanner,  and  direct 
that  they  receive  a  copy  of  this  resolution 
that  they  may  know  of  our  congratulations 
and  sincere  best  wishes  for  every  future 
happiness  together. 


INDEPENDENT   RETAIL  PHARMA- 
CISTS LAUNCH  FIGHT 
AGAINST  DRUG  ABUSE 
Mrs.    HAWKINS.    Mr.    President,    I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  new  drug  program  whose 
aim  is  to  enlist  the  support  of  the  in- 
dependent  retail  pharmacists  in  the 
fight  against  drug  abuse. 

The  National  Association  of  Retail 
Druggists  and  the  Eli  Lilly  &  Co. 
should  be  commended  for  their  new 
national  effort  entitled  "Drug  Abuse: 
What,  Who.  How,  and  Why  and  Strat- 
egies for  Prevention  and  Treatment." 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  news  release 
of  the  National  Association  of  Retail 
Druggists  on  this  important  program 
be  printed  in  the  Record. 

There  being  no  objection  the  materi- 
al was  ordered  to  be  printed  in  the 
Record  as  follows: 


Independent  Retail  Pharmacists  Launch 
Fight  Against  Drug  Abuse 


ALEXANDRIA.  VA.  September  25.  1984. -In- 
dependent retail  pharmacists  will  fight  drug 
abuse  in  cities  and  towns  throughout  the 
United  States  in  a  major  education  effort 
announced  today  by  the  National  Associa- 
tion of  Retail  Druggists  [NARDl. 

"Many  of  the  nation's  smaller  communi- 
ties-which  are  served  exclusively  by  inde- 
pendently owned  pharmacies— often  are 
overlooked  in  massive  drug  abuse  education 
programs,"  said  William  E.  Woods.  NARD 
Executive  Vice  President.  "The  new  NARD 
program  can  reach  these  communities  be- 
cause our  members  are  local  businessmen 
and  businesswomen  who  want  to  take  an 
active  role  in  serving  people  in  their  home 
towns.  We  are  very  excited  about  this  im- 
portant new  program  which  has  been 
funded  by  Eli  Lilly  and  Company. 

"This  grassroots  campaign  combines  three 
elements  in  our  effort  to  educate  people 
about  the  abuse  of  prescription  drugs,  illicit 
substances,  and  alcohol. "  Woods  continued. 
'First,  through  an  eight-hour  course, 
member  pharmacists  will  become  among  the 
best-informed  health  professionals  about 
drug  abuse.  Second,  our  members  will  have 
an  informative  audio-visual  program  they 
can  present  to  service  clubs,  schools,  and 
other  community  groups.  Third,  we  are 
sending  deUils  about  this  program  to  local 
chapters  of  service  clubs  around  the  country 
encouraging  them  to  call  upon  NARD  mem- 
bers to  present  community  drug  abuse  pro- 
grams." 

This  continuing  education  program,  de- 
signed to  keep  pharmacists  abreast  of  new 
developmenU  in  drug  abuse,  was  developed 
by  Sidney  Cohen.  M.D..  of  the  Neuropsy- 
chiatric  Institute  at  UCLA  and  an  interna- 
tionally-recognized authority  on  drug  abuse; 
Helen  D.  Gouin.  P.D..  a  long-time  meml)er 
of  NARD  and  currently  Director  of  the  U.S. 
Army  Drug  and  Alcohol  Program  and  Tech- 
nical Activity;  and  Joseph  A.  Mosso.  P.D..  a 
Latrobe.  Pennsylvania,  independent  commu- 
nity pharmacist  long  active  in  drug  abuse 
prevention. 

"We  want  to  give  NARD  members  the 
latest  Information  about  new  drugs  and 
other  substances  being  abused. "  said  Dr. 
Cohen.  "For  example,  there  is  a  synthetic 
compound  called  MPTP  many  addicU  are 
now  using  in  place  of  heroin.  Neurologists 
recently  discovered  that  a  single  dose  of 


MPTP  can  cause  an  irreversible  case  of  Par- 
kinson's disease." 

The  NARD  course  also  covers  new  data 
about  older  drugs  of  abuse,  such  as  the  amo- 
tivational  syndrome  from  regular  marijuana 
use.  Users,  even  when  not  intoxicated  by 
marijuana,  typically  have  a  low  energy  level, 
lose  their  former  drive,  interests,  and  ambi- 
tion, and  may  regress  to  an  existence  of 
withdrawal. 

Community  groups  will  find  the  NARD 
audiovisual  program  informative  and  stim- 
ulating."  said  Mosso.  It's  thirteen  minutes 
packed  with  insights,  ideas,  and  suggestions 
for  dealing  with  adolescent  and  adult  drug 
problems.  Follow  this  presentation  with  a 
queslion-and-answer  session  with  an  NARD- 
member  pharmacist  and  you  have  a  commu- 
nity program  that's  hard  to  beat.  Interested 
groups  should  contact  their  independent 
community  pharmacist  or  the  National  As- 
sociation of  Retail  DruggisU. " 

The  National  Association  of  Retail  Drug- 
gists represents  the  owners  of  more  than 
30.000  independent  retail  pharmacies,  where 
over  75.000  pharmacisU  practice  their  pro- 
fession. Together,  these  pharmacisU  fill  ap- 
proximately 70  percent  of  all  prescriptions 
and  serve  18  million  consumers  daily. 


TRIBUTE  TO  SENATE  MAJORITY 
LEADER  HOWARD  BAKER 
Mr.  WEICKER.  Mr.  President,  I 
want  to  express  my  admiration  and 
gratitude  for  the  service  of  Howard 
Baker  to  this  body  throughout  his 
career  as  Senator  and  leader. 

As  a  freshman.  Senator,  I  had  the 
opportunity  to  observe  Howard  Baker 
at  close  range  as  a  member  of  the 
Senate  Watergate  Committee,  of 
which  he  was  the  ranking  minority 
member.  His  integrity  and  persistent 
pursuit  of  the  truth  in  that  critical 
time  helped  to  bring  the  Nation 
through  those  dark  days  with  Consti- 
tution and  the  rule  of  law  intact. 

As  leader  of  the  Republicans  in  the 
Senate,  he  has  shown  a  reverent  un- 
derstanding of  the  importance  of  this 
institution  and  a  commitment  to  stew- 
ardship of  the  Senate's  unique  role. 
Having  served  as  minority  leader,  he 
learned  the  value  of  our  rules  and  pro- 
cedures which  protect  the  rights  of 
minority  parties  and  viewpoints.  As 
majority  leader,  he  didn't  forget  those 
lessons.  He  sought  and  achieved  the 
proper  balance  between  maintaining 
the  integrity  and  spirit  of  the  Senate 
and  our  need  to  responsibly  carry  out 
the  Nation's  business.  He  managed  the 
rigors  and  frustrations  of  a  body  seem- 
ingly invented  for  inefficiency,  with  all 
the  grace  and  good  humor  that  could 
be  expected  of  a  human  being. 

Mr.  President,  having  read  about 
Senator  Baker's  plans  when  he  leaves 
the  Senate,  I  now  understand  with 
greater  clarity  his  repeated  claims  for 
the  value  of  Senators  being  involved  in 
private  sector  affairs  of  the  Nation  we 
serve.  I  wish  him  success  in  his  future 
endeavors  away  from  this  place. 

We  in  the  Senate  and  the  Nation  as 
a  whole  can  be  very  grateful  that  men 
of  Howard  Baker's  character  and  abil- 
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ity  still  devote  themselves  to  service  to 
the  greater  good.  They  are  the  link  be- 
tween the  greatness  of  our  past  and 
the  America  yet  to  be. 
For  that,  Howard,  we  thank  you. 


UMI 


TRIBUTE  TO  SENATOR  PAUL 
TSONGAS 

Mr.  LUGAR.  Mr.  President,  the 
career  of  Paul  Tsongas  has  exempli- 
fied courage  in  advocating  bold  and 
controversial  ideas  and  sensitivity  in 
attempting  to  find  effective  ways  for  a 
public  servant  to  meet  the  needs  of 
underprivileged  persons  in  this  coun- 
try and  around  the  world. 

I  have  been  moved  by  his  work  in 
the  Foreign  Relations  Committee  to 
bring  other  members  to  an  under- 
standing of  both  the  sense  of  hope  and 
the  fact  of  enormous  suffering  faced 
by  human  beings  in  Africa  and  Central 
America.  Paul  Tsongas  is  proud  of  his 
service  in  the  Peace  Corps  and  that 
service  has  given  him  insights  which 
he  has  shared  on  many  occasions  with 
us.  I  admire  his  sense  of  humanity  and 
his  ability  to  articulate  important 
points  of  view. 

He  has  been  an  important  spokes- 
man for  his  political  party  and  has  fre- 
quently put  aside  short-term  advan- 
tage to  emphasize  necessary  long-term 
adjustments.  Many  of  his  ideas  were 
at  work  during  a  very  important  legis- 
lative struggle  which  surrounded  the 
provision  of  temporary  loan  guaran- 
tees for  the  Chrysler  Corp. 

Given  the  remarkable  success  of 
Chrysler  Corp..  there  is  ample  room  to 
credit  the  corporate  and  union  leader- 
ship and  the  many  thousands  of  rank- 
and-file  persons  in  management  and 
labor  who  made  Chrysler  profitable 
again. 

Nevertheless,  as  an  eye-witness  ob- 
server to  how  the  legislation  for 
Chrysler  came  to  pass  at  all,  I  must  at- 
tempt to  set  history  straight  by  point- 
ing out  that  Paul  Tsongas  and  I  fash- 
ioned a  bipartisan  coalition  in  the 
Senate  Banking  Committee  and  cre- 
ated a  formula  which  provided  the 
fragile  majority  which  the  Chrysler 
legislation  finally  obtained  in  the  U.S. 
Senate.  His  words  at  the  conclusion  of 
the  Chrysler  debate  in  the  U.S.  Senate 
were  most  important  as  he  pointed  out 
that  if  Senate  amendments  to  our  leg- 
islation had  taken  away  too  many  of 
the  sacrifices  which  we  had  thought 
were  necessary,  all  of  the  plan  would 
come  to  naught.  Fortunately,  the  plan 
had  been  crafted  with  sufficient  re- 
serves to  stand  the  onslaught  of  a 
seeimingly  endless  number  of  difficult 
circumstances.  All  those  who  rejoice  in 
the  success  of  Chrysler  owe  a  large 
debt  to  Paul  Tsongas. 

But  the  Chrysler  battle  was  only  one 
important  example  of  his  ability  to 
espouse  new  ways  in  which  American 
industry  and  the  American  people 
might  surmount  outmoded  institutions 


and  procedures.  He  has  been  a  cham- 
pion of  sound  economic  growth,  pro- 
ductivity, and  democracy  in  public  in- 
stitutions. 

Senator  Tsongas  is  also  a  good  hus- 
band and  a  good  father  for  his  chil- 
dren. I  admire  his  devotion  to  essential 
family  goals  and  I  know  that  he  and 
his  family  will  continue  to  offer  lead- 
ership and  inspiration  to  all  of  us  in 
the  years  to  come. 

I  am  hopeful  that  he  will  continue 
to  write  and  to  speak  out  on  important 
issues  which  face  our  country  and  to 
offer  the  same  bold  insights  in  private 
life  which  we  have  been  privileged  to 
hear  during  his  service  in  the  U.S. 
Senate. 


TRIBUTE  TO  SENATOR  JOHN 
TOWER 

Mr.  LUGAR.  Mr.  President,  as  this 
legislative  session  draws  to  a  close,  I 
would  like  to  recognize  one  of  our  col- 
leagues who  is  completing  a  long  and 
distinguished  Senate  career.  John 
Tower  of  Texas  has  given  more  than 
23  years  of  continuous  and  dedicated 
service  in  the  U.S.  Senate. 

Senator  Tower  has  been  a  strong 
and  forceful  Senate  leader  in  many 
areas.  He  has  been  active  on  important 
budget  issues,  a  leader  in  banking, 
housing,  and  urban  affairs,  and  a 
strong  chairman  of  the  Republican 
Policy  Committee.  But  I  am  certain 
that  many  colleagues  would  agree 
with  me  that  his  accomplishments  in 
the  area  of  national  security  have 
been  most  significant. 

John  Tower's  leadership  on  the 
leading  defense  and  foreign  policy 
issues  of  our  times  has  been  remarka- 
ble. From  his  position  as  chairman  of 
the  Armed  Services  Committee,  has 
helped  to  rebuild  the  Nations  de- 
fenses during  the  past  4  years.  It  is  not 
too  much  to  say  that  the  President's 
program  would  have  had  a  far  more 
difficult  time  in  securing  support  were 
it  not  for  the  disciplined  and  compe- 
tent leadership  of  John  Tower.  He 
has  been  an  articulate  spokesman  for 
national  defense,  both  in  the  Senate 
and  throughout  the  United  States. 

I  have  been  most  impressed  by  the 
way  in  which  Senator  Tower  has 
maintained  the  close  connections  be- 
tween military  preparedness  and  for- 
eign policy.  It  is  all  too  easy  to  lose 
sight  of  the  goals  of  our  policies  when 
debating  the  merits  of  defense  pro- 
curement bills.  Likewise,  it  is  all  too 
easy  to  lose  sight  of  the  fact  that  our 
national  goals  in  foreign  policy  neces- 
sarily depend  upon  appropriate 
choices  affecting  our  military  pre- 
paredness. 

John  Tower  has  never  lost  sight  of 
these  relationships.  He  know  the  im- 
portance of  coordinating  our  military 
choices  with  our  foreign  policy  goals, 
and  many  of  us  have  benefited  from 
his  wealth  of  knowledge. 


I  am  confident  that  John  Tower  will 
continue  to  contribute  to  our  national 
education  in  the  coming  years.  I  look 
forward  to  Senator  Tower's  continu- 
ing contributions  with  much  expecta- 
tion. He  h£is  become  a  national  re- 
source, and  we  have  every  reason  to 
anticipate  that  John  Tower  will  pro- 
vide leadership  in  many  ways  for 
many  years  to  come. 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  LUGAR.  Mr.  President,  I  will 
always  remember  Jennings  Randolph 
of  West  Virginia  as  a  Senator  who 
brought  a  sense  of  reverence,  a  sense 
of  duty,  and  a  sense  of  history  to  the 
proceedings  of  the  U.S.  Senate. 

He  stood  at  his  desk  to  vote  on  thou- 
sands of  occasions  from  1958  through 
1984  and  asked  that  the  Senate  main- 
tain a  sense  of  order  that  all  Senators 
might  be  heard  and  that  greater 
thoughtfulness  might  be  given  to  the 
privilege  of  voting  on  important  issues. 

He  gave  generously  of  himself  to  the 
Senate  Prayer  Breakfast  Group  with 
his  thoughful  comments  based  upon  a 
great  lifetime  of  experience  and  with 
his  profound  prayers  which  uplifted 
each  of  us  in  his  circle  of  friends. 

It  always  seemed  most  appropriate 
that  one  of  the  most  senior  members 
of  the  U.S.  Senate  should  be  a  great 
champion  for  the  rights,  privileges, 
and  responsibilities  of  young  people  in 
our  country. 

His  championship  of  the  right  of  18- 
year-old  citizens  to  register  and  vote  is 
an  important  part  of  American  histo- 
ry. His  annual  sponsorship  of  youth 
luncheons  honoring  scholarship  and 
scientific  achievement  provided  oppor- 
tunities for  all  of  us  to  celebrate  the 
achievements  of  young  people  and  to 
honor  them  appropriately  under  his 
leadership. 

I  remember  the  celebration  of  the 
100th  anniversary  of  ihe  birth  of 
Franklin  D.  Roosevelt  and  the  partici- 
pation by  Jennings  Randolph  in  that 
joint  .session  of  Congress.  He  recalled 
the  opening  days  of  Franklin  Roose- 
velt's first  Presidential  term  of  office 
and  he  provided,  on  the  floor  of  the 
U.S.  Senate,  numerous  insights  into 
the  legislative  and  executive  leader- 
ship of  our  country  during  the  past  50 
years. 

Jennings  Randolph  is  a  personal  tes- 
timony to  the  idea  that  public  life  is 
enriched  through  the  continuity  of 
great  public  servants  who  span  dec- 
ades o*^  history  and  make  important 
contributions  in  each  year  of  that 
service.  Our  country  will  be  blessed  for 
many  years  by  the  ability  of  Jennings 
Randolph  to  articulate  not  only  the 
living  history  which  he  has  influenced 
but  additional  goals  and  aspirations 
which  we  should  have  before  us. 


I  look  forward  to  witnessing  his 
many  achievements  in  the  life  of  the 
great  State  of  West  Virginia  which  he 
has  served  so  well  and  in  the  contin- 
ued inspiration  which  his  thoughts 
will  give  to  the  U.S.  Senate. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER 
Mr  LUGAR.  Mr.  President.  Howard 
Baker  was  elected  leader  of  Republi- 
cans in  the  Senate  on  January  3   1977 
by  a  vote  of  19  to  18.  The  Presidential 
election  of  1976  had  not  been  kind  to 
Republicans  but  eight  freshman  Re- 
publican Senators  were  sworn  into  the 
Senate    on    January     3.     1977,     and 
Howard  Baker  appealed,  successfully, 
to    a    substantial    majority    of    that 
group.   I   remember  receiving   a  tele- 
phone call  from  Howard  Baker  at  4 
pm.  on  January  2.  He  asked  me  for 
support  for  leader  and  in  response  to 
my    question,    he    affirmed    that    he 
thought  he  had  at  least  13  supporters. 
I  gave  him  my  personal  commitment 
and    sought    to    find    others.    I    will 
always  count   that   vote   among   the 
most    significant    that    I    have    cast. 
Every  expectation  that  I  had  for  How- 
ard's  leadership   was   fulfilled   abun- 
dantly, again  and  again. 

He  will  be  remembered  as  the  Ke- 
publican  leader  who  led  the  Republi- 
can Party  in  the  Senate  to  accept  re- 
sponsibility for  the  governance  of  this 
country  as  a  majority  party.  The  tran- 
sition form  a  quarter  of  a  century  of 
vigorous  opposition  to  acceptance  of 
the  chairmanship  of  committees  and 
subcommittees  and  responsibility  to 
work  with  the  President  could  have 
led  to  many  stumbles  and  subsequent 
lack  of  confidence. 

From  the  first  legislative  day  in 
1981  it  was  apparent  that  Howard 
Baker  would  be  chief  advocate  of 
President  Ronald  Reagan  in  the  U.S. 
Senate  and  that  he  would  attempt  to 
obtain  51  votes  for  every  reasonable 
administration  proposal.  He  won  those 
votes  with  an  extraordinary  combina- 
tion of  intelligence,  patience,  humility, 
good  timing,  personal  eloquence,  and 
careful  vote-counting  on  all  occasions, 
with  generous  accommodation  for 
those  Members  who  could  not  give 
help  immediately,  but  could  be  sum- 
moned to  help  in  a  later  emergency. 

President  Reagan  articulated  a  bold 
series  of  programs,  but  they  took  on 
legislative  flesh  only  because  Howard 
Baker  was  able  to  enlist  a  majority  of 
Senate  Republicans  to  debate  and.  oc- 
casionally, to  improve  upon  original 
proposals  before  enacting  them  into 
Senate  legislation.  At  a  recent  dinner. 
President  Reagan  summed  up  the  feel- 
ing of  all  of  us  when  he  said  that  he 
could  not  bear  to  think  of  Howard's 
leaving  the  Senate  because  it  simply 
hurt  too  much. 

I  have  cherished  him  as  a  mentor 
and  a  loyal  friend.  I  have  seen  him  m 


temporary  defeat  but  never  in  total 
discouragement  or  despair.  He  has  not 
lacked  ambition  as  his  three  tries  to 
become  leader  of  Republicans  in  the 
Senate  and  his  campaign  for  the  1980 
Presidential  nomination  will  testify, 
but  he  has  been  prepared  to  subordi- 
nate personal  recognition  to  the  de- 
mands as  which  the  history  of  this 
country  put  upon  his  shoulders  and  he 
leaves  the  Senate  with  universal  re- 
spect and  affection  for  an  unparalleled 
leadership  achievement. 

Throughout  all  of  this,  his  romance 
with  Joy  has  continued  and  his  pride 
in  Cissy  and  Derek  is  enormous. 

He  is  a  good,  sound,  and  complete 
man  fully  prepared  for  new  adventure 
and  for  important  service  to  our  coun- 
try. 


CHILD  SEXUAL  ABUSE 
PREVENTION:  TIPS  TO  PARENTS 


Mrs.  HAWKINS.  Mr.  President,  the 
National  Association  of  Retail  Drug- 
gists has  joined  with  the  Department 
of  Health  and  Human  Services  in  in- 
troducing a  new  national  campaign  to 
assist  parents  in  better  understanding 
how  to  prevent  the  sexual  abuse  of 
their  children. 

•Child  Sexual  Abuse  Prevention: 
Tips  to  Parents, "  a  new  HHS  brochure 
developed  by  the  National  Center  on 
Child  Abuse  and  Neglect,  was  unveiled 
at  the  86th  Annual  Convention  of  the 
National  Association  of  Retail  Drug- 
gists in  Miami  Beach,  FL,  September 
30,  1984.  The  brochure  carries  the 
NARD  service-mark,  "Ask  Your 
Family  Pharmacist®."  This  symbol- 
izes the  typical  role  played  by  these 
health  care  professionals,  who  serve  18 
million  citizens  daily,  and  are  deeply 
involved  in  community  and  civic  activi- 
ties. ^  „  »  , 
The  National  Association  of  Retail 
Druggists  is  to  be  complimented  for  its 
efforts  to  better  inform  the  public 
about  this  most  serious  of  national 
concerns. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  copy  of  a 
letter  dated  September  28,  1984.  from 
HHS  Secretary  Margaret  Heckler  to 
NARD  outlining  the  new  awareness 
campaign  and  saluting  the  NARD  for 
its  social  commitment  and  leadership 
as  well  as  printing  a  copy  of  the  new 
brochure.  "Child  Sexual  Abuse  Pre- 
vention: Tips  to  Parents, "  and  an  arti- 
cle from  the  New  York  Times. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC.  September  28.  1984. 
Dear  NARD  Member:  In  the  last  few 
weeks,  44  million  American  youngsters  have 
returned  to  school.  An  additional  six  million 
preschool  children  will  be  in  and  out  of 
home  child  care  while  their  parents  work. 
For  most  of  these  preschool  and  school  aged 


girls  and  boys,  the  new  academic  year  will 
be  a  rewarding  and  successful  one:  but  for 
some,  the  months  ahead  will  be  fraught 
with  uncertainty,  fear,  pain  and  indignity. 
Child  abuse  and  neglect  will  darken  the 
present  and  the  future  of  those  American 
children. 

The  statistics  are  awesome.  This  year  the 
names  of  more  than  1.5  million  children  will 
be  reported  to  local  child  protective  services 
agencies  as  the  suspected  victims  of  child 
abuse  or  neglect.  We  obviously  cannot  count 
or  calculate  the  unreported  cases.  But  we 
can  fairly  estimate  that  more  than  100.000 
youngsters  will  fall  victim  to  sexual  abuse. 

This  is  an  authentic  American  tragedy.  It 
touches  every  sector  of  our  society.  It  is  a 
plague  that  can  attack  any  child.  Worst  of 
all.  our  best  estimate  is  thai  more  than  80 
percent  of  child  sexual  abuse  occurs  at  the 
hands  of  a  relative  or  adult  who  is  known 
and  trusted  by  the  child. 

The  only  silver  lining  in  the  storm  cloud 
of  recent  reports  about  the  sexual  molesta- 
tion of  children  in  day  care  centers,  schools 
and  community  organizations  is  that  those 
sordid  accounts  have  sounded  a  national 
alarm.  Parents  and  the  public  have  been 
alerted— a  counterattack  is  being  mobilized. 
Parents  are  not  helpless.  There  are  safe- 
guards which  can  help  parents  prevent 
sexual  abuse:  by  listening  to  their  children, 
by  recognizing  the  signs  of  child  maltreat- 
ment, by  teaching  their  children  that  their 
bodies  belong  to  them  alone  and  that  any 
child  has  the  right  to  say  ■no'  to  adults 
w  ho  make  them  feel  uncomfortable.  Parents 
must  also  subject  their  child  care  service 
choices  to  careful  and  continuous  scrutiny. 

You  too  can  help  us  to  do  something 
about  this  problem.  Our  National  Center  on 
Child  Abuse  and  Neglect  has  prepared  a 
leaflet  for  parents.  Child  Sexual  Abuse 
Prevention;  Tips  for  Parents."  As  health 
care  professionals  and  as  business  persons, 
you  have  broad  access  to  the  public.  More 
importantly,  you  have  the  public's  trust.  By 
assisting  us  in  the  distribution  of  this  infor- 
mation, you  become  a  valuable  ally  in  the 
war  against  child  abuse  and  neglect.  When 
you  hand  t  his  pamphlet  to  your  customers— 
when  you  put  it  into  their  shopping  bags, 
you  are  rendering  a  genuine  public  service. 
Your  professional  and  personal  concern  for 
consumers  and  for  children  will  serve  as  an 
inspiration  to  other  national  groups. 

Thank  you  for  your  cooperation.  It  will 
benefit  our  nations  children.  They  are  both 
our  most  valuable  resource  and  our  destiny. 
I  salute  the  social  commitment  and  the 
leadership  of  your  National  Association  for 
reaching  out  to  work  with  us  and  with  you 
in  this  important  task. 
Sincerely. 

Margaret  M.  Heckler, 

Secretary. 


Child  Sexual  Abuse  Prevention:  Tips  to 
Parents 

listen  and  talk  with  your  children 
Perhaps  the  most  critical  child  sexual  pre- 
vention strategy  for  parenu  is  good  commu- 
nication with  your  children.  This  is  not  only 
challenging  to  every  parent  but  also  can  be 
difficult,  especially  for  working  parenU  and 
parents  of  adolescents. 

Talk  to  your  child  every  day  and  take  time 
to  really  listen  and  observe.  Learn  as  many 
details  as  you  can  about  your  child's  activi- 
ties and  feelings.  Encourage  him  or  her  to 
share  concerns  and  problems  with  you. 

Explain  that  his  or  her  body  belongs  only 
to  them  alone  and  that  he  or  she  has  the 
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right  to  say  no  to  anyone  who  might  try  to 
touch  them. 

Tell  your  child  that  some  adult  may  try  to 
hurt  children  and  make  them  do  things  the 
child  doesn't  feel  comfortable  doing.  Often 
these  grownups  call  what  they're  doing  a 
secret  between  themselves  and  the  child. 

Explain  that  some  adults  may  even 
threaten  children  by  saying  that  their  par- 
ents may  be  hurt  or  killed  if  the  child  ever 
shares  the  secret.  Emphasize  that  an  adult 
who  does  something  like  this  is  doing  some- 
thing that  is  wrong. 

Tell  your  child  that  adults  whom  they 
know,  trust  and  love  or  someone  who  might 
be  in  a  position  of  authority  (like  a  babysit- 
ter, an  uncle,  a  teacher  or  even  a  policeman) 
might  try  to  do  something  like  this.  Try  not 
to  scare  your  children— emphasize  that  the 
vast  majority  of  grownups  never  do  this  and 
that  most  adulU  are  deeply  concerned  about 
protecting  children  from  harm. 

CHOOSING  A  PRESCHOOL  OR  CHILD  CARE  CENTER 

Although  the  vast  majority  of  this  nations 
preschools  and  child  care  centers  are  per- 
fectly safe  places,  recent  reports  of  child 
sexual  abuse  in  these  settings  are  a  source 
of  great  concern  to  parents. 

Check  to  make  sure  that  the  program  in 
reputable  State  or  local  licensing  agencies, 
child  care  information  and  referral  services, 
and  other  child  care  community  agencies 
may  be  helpful  sources  of  information.  Find 
out  whether  there  have  been  any  past  com- 
plaints. 

Find  out  as  much  as  you  can  about  the 
teachers  and  caregivers.  Talk  with  other 
parents  who  have  used  the  program. 

Leam  about  the  school  or  center's  hiring 
policies  and  practices.  Ask  how  the  organi- 
zation recruits  and  selects  staff.  Find  out 
whether  they  examine  references,  back- 
ground checks,  and  previous  employment 
history  before  hiring  decisions  are  made. 

Ask  whether  and  how  parents  are  involved 
during  the  day.  Leam  whether  the  center  or 
school  welcomes  and  supports  participation. 
Be  sensitive  to  the  attitude  and  degree  of 
openness  about  parental  participation. 

Ensure  that  you  have  the  right  to  drop  in 
and  visit  the  program  at  any  time. 

Make  sure  you  are  informed  about  every 
planned  outing.  Never  give  the  organization 
blanket  permission  to  take  your  child  off 
the  premises. 

Prohibit  in  writing  the  release  of  your 
child  to  anyone  without  your  explicit  au- 
thorization. Make  sure  that  the  program 
knows  who  will  pick  up  your  child  on  any 
given  day. 

If  you  think  that  your  child  has  been 
abused— 

Believe  the  child.  Children  rarely  lie 
atMDut  sexual  abuse. 

Commend  the  child  for  telling  you  about 
the  experience. 

Convey  your  support  for  the  child.  A 
child's  greatest  fear  is  that  he  or  she  is  at 
fault  and  responsible  for  the  incident.  Alle- 
viating this  self-blame  is  of  paramount  im- 
port&iice. 

Temper  your  own  reaction,  recognizing 
that  your  perspective  and  acceptance  are 
critical  signals  to  the  child.  Your  greatest 
challenge  may  be  to  not  convey  your  own 
horror  about  the  abuse. 

Do  not  go  to  the  school  or  program  to  talk 
about  your  concern.  Instead,  report  the  sus- 
pected molestation  to  a  social  services 
agency  or  the  police. 

Find  a  specialized  agency  that  evaluates 
sexual  abuse  victims— a  hospital  or  a  child 
welfare  agency  or  a  community  mental 
health   therapy   group.   Keep  asking   until 


you  find  a  group  or  an  individual  with  ap- 
propriate expertise. 

Search  for  a  physician  with  the  experi- 
ence and  training  to  detect  and  recognize 
sexual  abuse  when  you  seek  a  special  medi- 
cal examination  for  your  child.  Community 
sexual  abuse  treatment  programs,  childrens' 
hospitals  and  medical  societies  may  be 
sources  for  referrals. 

Talk  with  other  parents  to  ascertain 
whether  there  are  unusual  behavior  or 
physical  symptoms  in  their  children. 

Remember  that  taking  action  is  critical 
because  if  nothing  is  done,  other  children 
will  continue  to  be  at  risk.  Child  sexual 
abuse  is  a  community  interest  and  concern. 

Make  sure  that  your  child  knows  that  if 
someone  does  something  confusing  to  them, 
like  touching  or  taking  a  naked  picture  or 
giving  them  gifts,  that  you  want  to  be  told 
about  it.  Reassure  the  child  and  explain 
that  he  or  she  will  not  be  blamed  for  what- 
ever an  adult  does  with  the  child. 

OBSERVE  PHYSICAL  AND  BEHAVIORAL  SIGNS 

Children  who  may  be  too  frightened  to 
talk  about  sexual  molestation  may  exhibit  a 
variety  of  physical  and  behavioral  signals. 
Any  or  several  of  these  signs  may  be  signifi- 
cant. Parents  should  assume  responsibility 
for  noticing  such  symptoms  including: 

Extreme  changes  in  behavior  such  as  loss 
of  appetite. 

Recurrent  nightmares  or  disturbed  sleep 
patterns  and  fear  of  the  dark. 

Regression  to  more  infantile  behavior 
such  as  bedwetting.  thumb  sucking,  or  ex- 
cessive crying. 

Torn  or  stained  underclothing. 

Vaginal  or  rectal  bleeding,  pain,  itching, 
swollen  genitals,  and  vaginal  discharge. 

Vaginal  infections  or  venereal  disease. 

Unusual  interest  in  or  knowledge  of 
sexual  matters,  expressing  affection  in  ways 
inappropriate  for  a  child  of  that  age. 

Fear  of  a  person  or  an  intense  dislike  at 
being  left  somewhere  or  with  someone. 

Other  behavioral  signals  such  as  aggres- 
sive or  disruptive  behavior,  withdrawal,  run- 
ning away  or  delinquent  behavior,  failing  in 
school. 

Finally,  do  not  blame  yourself.  Sexual 
abuse  is  a  fact  in  our  society.  Many  individ- 
uals who  molest  children  find  work  through 
employment  and  community  activities 
which  give  them  access  to  children.  The 
vast  majority  of  abuse  occurs  in  situations 
where  the  child  knows  and  trusts  the  adult. 
Do  your  homework  well,  but  remember  a 
community  and  national  consciousness  is 
needed  before  we  can  stamp  out  sexual  mo- 
lestation in  our  society. 

[From  the  New  York  Times,  Oct.  4,  1984] 
Symposium  Studies  Child  Molestation 
Washington.  Oct.  3.— The  United  States 
Justice  Department  today  called  child  mo- 
lestation one  of  the  country's  most  fre- 
quent, least  understood  crimes  and  said  that 
it  might  be  affecting  as  many  as  one  out  of 
four  children. 

About  80  medical,  mental-health,  legal 
and  social-service  experts  attended  a  two- 
day  national  symposium  that  ended  this 
afternoon  at  the  department.  They  shared 
professional  opinions  about  the  treatment 
of  molesters,  education  to  prevent  sexual 
abuse  of  children  and  legislation  to  deal 
with  the  problem.  The  Federal  Bureau  of 
Investigation  cited  a  study  recently  that 
said  child  molestation  in  this  country  could 
affect  as  many  as  25  percent  of  the  coun- 
try's female  children  before  they  reach  the 
age  of  13.  It  also  said  that  perhaps  only  1  to 


10  percent  of  the  incidents  of  child  molesta- 
tion are  reported. 

Assistant  Attorney  General  Lois  Haight 
Herrington  aid  that  child  molestation  was 
"perhaps  the  least  understood  and  most 
poorly  handled  crime  by  our  communities 
and  our  mental-health  and  criminal-justice 
systems." 

She  added  that  statistics  on  child  molesta- 
tion reflect  "only  the  tip  of  the  iceberg"  and 
that  the  crime  "is  often  not  reported  or  dis- 
covered, let  alone  adequately  investigated, 
prosecuted  and  sentenced." 

Patti  Linebaugh,  the  founder  and  execu- 
tive director  of  Society's  League  Against 
Molestation,  an  organization,  known  as 
SLAM,  that  has  branches  in  43  states,  called 
for  an  increase  in  Federal  and  state  legisla- 
tion and  funds. 

In  her  address  at  the  symposium  she  said: 

"We  must  convince  every  state  in  the 
union  to  enact  laws  for  mandatory,  determi- 
nate prison  sentences  for  first-time  molest- 
ers."  Mrs.  Linebaugh  told  the  group  that 
her  2-year-old  granddaughter  was  raped  and 
strangled  by  a  man  who  admitted  to  having 
committed  at  least  150  other  acts  of  child 
molestation  before  he  was  put  in  prison. 

"If  the  chain  remains  unbroken,  by  the 
turn  of  the  century,  just  15  years  from  now, 
the  majority  of  our  children  will  become  vic- 
tims of  a  molester,"  she  said. 

Last  Friday,  Congress  authorized  an  in- 
crease that  more  than  doubles  the  amount 
allocated  for  child-protection  programs. 
Awaiting  President  Reagan's  signature,  the 
legislation  authorizes  about  $158  million  to 
be  used  in  the  next  three  years  for  the  pre- 
vention and  treatment  of  child  abuse.  The 
legislation  also  authorizes  a  three-year,  $63 
million  program  of  matching  grants  to 
states  for  programs  serving  victims  of 
family  violence. 

Society  has  a  responsibility  "to  promise 
the  abused  child  that  the  administrative 
and  judicial  system  will  protect  him,  will 
provide  him  with  justice, "  Senator  Paula 
Hawkins,  Republican  of  Florida,  told  the 
group.  "I  am  not  sure  that  I  can  guarantee 
that  today."  Senator  Hawkins,  who  earlier 
this  year  revealed  she  had  been  sexually 
molested  by  a  neighbor  as  a  child,  said  that 
too  many  sexually  abused  children  were 
dealt  with  by  a  judicial  system  that  humili- 
ates and  frightens  them. 

The  symposium  participants  frequently 
referred  to  the  final  report,  issued  last 
month,  of  the  Attorney  General's  Task 
Force  on  Family  Violence.  Among  other  rec- 
ommendations was  a  suggestion  that  all 
Federal  regulations  require  criminal-history 
backgrounds  on  all  volunteers  or  employees 
working  for  agencies  receiving  Federal  fund- 
ing and  providing  care,  training,  supervision 
or  otherwise  dealing  with  children. 

The  task  force  also  recommended  that  the 
Federal  Government  provide  financial  in- 
centives to  encourage  states  to  train  crimi- 
nal-justice personnel.  It  suggested  that 
states  enact  laws  to  extend  the  statute  of 
limitations  in  criminal  cases  of  child  sexual 
abuse. 

The  Department  of  Health  and  Human 
Services  is  working  with  the  National  Asso- 
ciation of  Retail  Druggists  to  seek  funding 
for  national  distribution  in  pharmacies  of  a 
brochure  for  parents  about  the  detection 
and  treatment  of  child  abuse  occurring  out- 
side the  home. 

The  brochure,  "Child  Sexual-Abuse  Pre- 
vention: Tips  to  Parents, "  points  to  the 
most  common  behavior  patterns  in  children 
who  are  being  or  have  been  molested,  some 
of  which  include  loss  of  appetite:  recurrent 
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nightmares  or  disturbed  sleep  patterns:  bed- 
wetting  and  thumb-sucking;  aggressive  or 
delinquent  behavior,  and  fear  of  a  person  or 
an  intense  dislike  for  being  left  alone  with 
someone.  For  the  free  brochure,  write  to  the 
National  Center  on  Child  Abuse  and  Ne- 
glect, P.O.  Box  1182,  Washington,  D.C. 
20013. 


Snow,  and  Representative  James  Wi- 
tucki.  D-SL. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  essays  be  printed  in  the 
Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


ANNIVERSARY  OF  THE 
CONSTITUTION.  1984 

Mr.  HATCH,  Mr.  President- 
On  Monday  the  14th  of  May,  A.D.  1787. 
and  in  the  eleventh  year  of  the  independ- 
ence of  the  United  States  of  America,  at  the 
State-House  in  the  city  of  Philadelphia-in 
virtue  of  appointments  from  their  respec- 
tive States,  sundry  deputies  to  the  Federal 
convention  appeared-but,  a  majority  of  the 
States  not  being  represented,  the  Members 
present  adjourned  from  day  to  day  until 
Friday  the  25th  of  the  said  month. 

With  these  words  the  journal  of  the 
Constitutional  Convention  begins  its 
account  of  the  remarkable  16  weeks  of 
work  done  by  55  men  197  years  ago. 
The  first  act  of  the  Convention  on 
May  25  was  to  elect  unanimously  as 
chairman  the  man  referred  to  affec- 
tionately in  Madison's  original  journal 
of   the   proceedings   as   the    general, 
George  Washington.  The  last  act  of 
the  Convention  on  September  17  was 
the  signing  by  39  delegates  of  the  doc- 
ument which  has  formed  the  founda- 
tion of  our  liberties  for  nearly  two  cen- 
turies. Many  have  striven  to  describe 
with  suitable  majesty  the  forces  and 
philosophies  that  gave  rise  to  the  Con- 
stitution.  It  seems  to  me,   however, 
that   Abraham   Lincoln,   speaking   in 
1860  when  the  Constitution  withstood 
its  greatest  test,  captured  fittingly  the 
motivating  principle  of  the  document: 
Prosperity  is  not  the  result  of  accident.  It 
has  a  philosophical  cause.  Without  the  Con- 
stitution and  the  union,  we  could  not  have 
attained  the  result: yet.  there  is  some- 
thing back  of  these  entwining  iUelf  more 
closely  about  the  human  heart.  That  some- 
thing is  the  principle  of    "liberty  to  all—" 
the  principle  that  clears  the  path  for  all- 
gives  hope  to  all-and.  by  consequence,  en- 
terprise and  industry  to  all. 

The  liberties  preserved  by  our  Con- 
stitution are  indeed  the  source  of  our 
prosperity  and  hope  for  the  future. 
Accordingly,  on  September   17,   1984. 
the  197th  anniversary  of  the  signing 
of  the  Constitution.  I  was  pleased  as 
chairman  to  welcome  as  witnesses  four 
students  who  had  participated  in  an 
essay  contest  on  the  subject  of  the 
doctrine  of  federalism  within  the  Con- 
stitution. I  would  like  to  submit  for 
the  Record  the  essay  of  each  first- 
place  winner,  as  well  as  the  second  and 
third  place  winners  from  the  States 
that  participated  in  the  essay  contest. 
At  this  time.  I  would  also  like  to  recog- 
nize and  thank  the  judges  from  my 
home  State  of  Utah  who  were  involved 
in  selecting  the  winners.  They  are  as 
follows:  Representative  Dorma  Dahl. 
R-SL,  Dr.  W.  Cleon  Skousen.  Dr.  R.J. 


Federalism;  A  Persevering  Force  in 
American  Government 

(Sloane  Kathryn  Ivancich.  Salt  Lake  City, 

UUh) 
Following    the    Revolutionary    War.    the 
people  of  America  needed  to  form  their  own 
system  of  government.  Because  of  the  lack 
of  freedom  the  colonies  had  under  the  rule 
of  Great  Britain,  the  people  were  deter- 
mined to  ensure  the  rights  of  the  individual 
states.  Hence,  the  people  would  not  allow 
the  new  government  to  be  a  unitary  one. 
Yet.  it  was  soon  realized  that  a  confedera- 
tion of  sovereign  states  and  a  national  gov- 
ernment  without   power,   the   government 
under  the  Articles  of  Confederation,  was  in- 
adequate to  run  a  country.  As  a  result,  a 
federal  system  of  government   was  estab- 
lished   and    the    doctrine    of    federalism 
emerged.  Federalism  is  the  distribution  of 
political    power    between   two    independent 
spheres  of  government:  a  national  govern- 
ment, with  authority  over  the  entire  coun- 
try; and  many  separate,  local  governmenU. ' 
Or  as  political  theorist  K.C.  Wheare  once 
suggested.  ".  .  .   federalism  is  a  system   in 
which    two    levels   of    government    operate 
within  the  same  geographical  limiU  and  nei- 
ther has  the  power  to  destroy  the  other."  ' 
Although  federalism  is  not  a  system  without 
flaws,  it  has  remained  a  part  of  our  govern- 
ment and  is  perpetuated  by  the  beliefs  and 
institutions  inherent  in  American  society. 

The  United  States  Constitution  has 
helped  to  form  the  basis  for  maintaining 
federalism  in  the  American  governmental 
structure.  Although  it  is  not  directly  stated 
in  the  Constitution  that  the  United  States  is 
based  on  a  federal  system  of  government, 
there  are  three  key  clauses  in  the  Constitu- 
tion that  have  determined  the  character  of 
American  federalism.'  The  first  of  these 
clauses  is  the  Tenth  Amendment  which 
helps  to  draw  the  distinction  between  what 
the  states  can  and  cannot  do.  This  amend- 
ment states  that  the  "powers  not  delegated 
to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States  are  re- 
served to  the  States  respectively,  or  to  the 
people. "  *  In  adding  this  amendment  to  the 
Constitution,  it  was  clarified  that  all  powers 
not  enumerated  to  the  national  government 
would  be  left  to  the  sUtes. 

The  second  of  these  clauses  Is  the  "su- 
premacy" clause.  It  is  written  into  Article 
IV  of  the  Constitution  and  begins,  "This 
Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance 
thereof:  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  made  the  supreme 
law  of  the  land  .  .  ." »  Thus,  if  a  state  con- 


stitution or  law  conflicts  with  the  United 
States  Constitution,  a  national  law,  or 
treaty,  the  national  ordinance  prevails. 

The  third  key  clause  in  the  Constitution 
that  determines  the  system  of  federalism  in 
America    is    the    "necessary    and    proper 
clause."  It  is  the  eighteenth  grant  of  power 
to  Congress  in  section  8  of  Article  I  and 
gives  Congress  the  power  to    make  all  laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers 
and  all  other  powers  vested  by  this  Consti- 
tution   in   the   government   of   the   United 
States    or    in    any    department    or    officer 
thereof. " "  This  clause,  also  known  as  the 
elastic  clause,  enables  the  national  govern- 
ment to  stretch  its  powers  beyond  the  enu- 
merated powers.  This  interpretation  of  the 
clause  -vas  affirmed  by  the  Supreme  Court 
in  the  1819  case  of  McCulloch  v.  Maryland. 
in  which  the  Court  stated.     .        we  think 
the  sound  construction  of  the  Constitution 
must  allow  to  the  national  legislature  that 
discretion,   with   respect   to   the   means   by 
which  the  powers  it  confers  are  to  be  car- 
ried into  execution,  which  will  enable  that 
body  to  perform  the  high  duties  assigned  to 
it,  in  the  manner  most  beneficial  to  the 
people." 

Thus,  in  three  key  clauses  of  the  Constitu- 
tion. America's  system  of  federalism  is  out- 
lined. Moreover,  it  has  been  sustained  by 
the  traditional  strength  of  the  United 
States  Constitution. 

However,   because  the  Constitution  does 
not  set  absolute  limiU  to  the  power  of  the 
national  government,  it  is  often  difficult  to 
define  the  boundaries  between  slate  and  na- 
tional powers.  It  is  thereby  necessary  to  find 
an  arbitrator  to  solve  the  conflicts  between 
the  state  governments  and  the  national  gov- 
ernment. This  arbitrator  was  found  in  the 
Supreme    Court.    Without    it,    the    federal 
system  could  not  last.  As  author  Bernard 
Schwartz  poinU  out  in  his  book,  The  Reins 
of  Power.  "".  .  .  the  high  bench  is  the  bolt 
that  holds  the  federal  machinery  together. 
Draw  it  out  and  there  would  be  no  real  fed- 
eral system,  but  only  a  moral  union  between 
the  states."  "  Yet,  even  the  Supreme  Court 
cannot  always  determine  the  exact  bounda- 
ry between  what  should  fall  under  the  au- 
thority of  the  states  and  what  should  fall 
under  the  authority  of  the  national  govern- 
ment. One  example  of  this  is  the  difficulty 
in  trying   to  determine  what   is  interstate 
commerce  and  what  is  intrastate  commerce. 
By  decree  of  the  Constitution,  the  national 
government  has  the  right  to  regulate  inter- 
state commerce.  But  it  is  extremely  difficult 
to  determine  when  intrastate  commerce  be- 
comes interstate  commerce.  In  cases  such  as 
this,  it  is  necessary  for  both  levels  of  gov- 
ernment to  compromise.* 

Not  everyone  believes  that  federalism  has 
remained  a  vital  part  of  our  government. 
Some  people  feel  that  federalism  no  longer 
exists  because  the  national  government  has 
swallowed-up  much  of  the  power  of  the 
states.  These  people  feel  that  federalism 
exists  only  in  theory  and  that  it  is  no  longer 
in  practice.'"  However,  the  increases  in  na- 
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tional  power  are  based  on  the  nation's  needs 
at  a  particular  time.  The  first  Hoover  Com- 
mission once  said.  "Emphasis  shifts  from 
generation  to  generation  as  the  American 
people  fashion  their  government  to  meet 
the  needs  of  changing  times  and  changing 
conditions."  ' '  For  example,  during  Presi- 
dent Franklin  D.  Roosevelt's  administra- 
tion, the  country  was  faced  with  a  severe 
economic  depression.  Roosevelt's  New  Deal, 
which  shifted  a  lot  of  power  to  the  national 
government,  was  an  effort  to  alleviate  the 
problems  caused  by  the  poor  economy. 
Thus,  federalism  allows  for  a  national  or 
centralized  government  to  deal  with  nation- 
wide problems.  And  that  does  not  mean  that 
the  states  are  losing  all  of  their  powers.  Fur- 
thermore, the  national  government  exer- 
cises its  increased  powers  through  the  state 
governments,  still  allowing  the  states  to 
retain  much  of  their  power. '"  The  welfare 
system,  the  interstate  highway  system,  city 
improvement  projects,  and  grant-in-aid  pro- 
grams are  all  examples  of  programs  in 
which  the  national  government  doesn't  ex- 
actly govern  as  much  as  it  attempts  to  en- 
courage the  states  to  govern  in  agreement 
with  national  plans. '^ 

In  addition,  the  people  are  unwilling  to 
allow  the  national  government  to  destroy 
the  power  of  the  state  and  local  levels.  Not 
only  do  they  feai  too  strong  a  national  gov- 
ernment, but  they  also  still  depend  on  a 
largely  localized  government  because  of  the 
differences  between  various  localities.'*  The 
needs  of  one  community  are  not  always 
identical  to  the  needs  of  another  communi- 
ty. States  can  maintain  their  independence 
because  of  a  commitment  by  Americans  'to 
the  idea  of  local  self-government  and  on  the 
fact  that  Congress  consists  of  persons  who 
are  selectecd  by  and  responsive  to  local  con- 
stituencies." "  Hence,  the  people  of  America 
play  a  large  role  in  keeping  the  federal 
system  working.  As  Alexis  de  Tocqueville 
stated  after  observing  American  federalism 
in  1831.  "I  have  never  been  more  struck  by 
the  good  sense  and  the  practical  judgement 
of  the  Americans  than  in  the  manner  in 
which  they  elude  the  numberless  difficulties 
resulting  from  their  federal  constitution. " '« 
Tocqueville  again  praised  the  American 
people  when  he  stated: 

•The  accidental  defects  of  the  federal 
system  which  originate  in  the  laws  may  be 
corrected  by  the  skill  of  the  legislator,  but 
there  are  evils  inherent  in  the  system  which 
cannot  be  remedied  by  any  effort.  The 
people  must  therefore  find  in  themselves 
the  strength  necessary  to  bear  the  natural 
imperfections  of  their  government." 

According  to  Tocqueville,  federalism 
works  in  the  United  States,  even  though  it 
often  fails  in  other  countries,  because  of  the 
good  sense,  pragmatism,  and  tolerance  of 
the  American  people. 

The  country  of  Brazil,  for  example,  tried 
to  imitate  the  United  States  federal  system. 
but  it  failed  for  two  major  reasons.  First. 
the  principals  of  federalism  were  foreign  to 
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Brazil  and  were  never  adequately  combined 
with  the  nation's  traditions.'"  However,  the 
situation  is  different  in  the  United  States. 
The  federal  system  was  developed  by  the 
American  people  to  suit  their  own  needs:  it 
was  not  a  copy  of  another  country's  govern- 
ment. Second,  the  states  within  Brazil  were 
too  dissimilar."  There  were  only  a  few 
states  in  Brazil  with  the  financial  resources 
that  could  support  a  modern  government: 
the  rest  of  the  states  were,  to  a  large  degree, 
backward.  Thus,  in  Brazil  there  could  not  be 
a  balance  between  the  states  and  the  central 
government  because  only  a  few  slates  had 
the  means  to  support  the  central  govern- 
ment.-" In  contrast  is  the  United  States.  As 
Alexis  de  Tocqueville  points  out,  "The  cir- 
cumstance which  makes  it  easy  to  maintain 
a  Federal  government  in  America  is  not  only 
that  the  states  have  similar  interests,  a 
common  origin,  and  a  common  language, 
but  they  have  also  arrived  at  the  same  stage 
of  civilization.-' 

The  system  of  federalism  has  been  sus- 
tained in  the  American  society.  The  factors 
that  have  added  to  its  perpetuation  are 
many.  The  traditional  strength  of  the 
United  States  Constitution  is  a  vital  force  in 
maintaining  federalism.  In  addition,  the 
American  people,  themselves,  have  made  a 
contribution  in  their  determination  to  pre- 
serve the  federal  system.  And.  lastly,  the 
grass-roots  structure  of  the  American  socie- 
ty has  added  to  the  perpetuation  of  federal- 
ism. 
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Federalism 
(By  Miss  Claire  Lawerence.  Judge  Memorial 
High  School.  Salt  Lake  City.  UT) 
"If  we  are  unwilling  to  be  placed  in  this 
perilous  situation:  if  we  still  adhere  to  the 
design  of  a  national  government,  or,  which 
is  the  same  thing,  of  a  superintending 
power,  under  the  direction  of  a  Common 
council,  we  must  resolve  to  incorporate  into 
our  plan  those  ingredients  which  may  be 
considered  as  forming  the  characteristic  dif- 
ference between  a  league  and  a  government; 
we  must  extend  the  authority  of  the  Union 
to   the   persons   of   the   citizens— the   only 


proper  objects  of  government."  Alexander 
Hamilton.  TTie  Federalist ' 

"American  government  can  no  longer  be 
understood  from  the  singular  perspective  of 
the  national,  state  or  local— if  it  ever  could. 
Its  operations  are  too  intertwined,  engaging 
more  than  one  level  in  almost  all  operations. 
Whether  the  function  is  as  universally  es- 
sential as  sewage  disposal  or  as  esoteric  as 
support  for  a  symphony  orchestra,  more 
than  one  government  is  likely  to  be  in- 
volved. Understanding  requires  consider- 
ation of  all  governments  and  their  interac- 
tions. Furthermore,  the  relationships  them- 
selves have  consequences  for  the  adoption 
and  implemenation  of  public  policy."  Parris 
N.  Glendening  and  Mavis  M.  Reeves,  Prag- 
matic Federalism  ^ 

Federalism  is  the  central  characteristic  of 
American  government  and  politics.  In  its 
American  form  it  is  the  relationship  be- 
tween the  intricate  aspects  and  levels  of 
government.  It  is  impossible  to  understand 
the  workings  of  America's  government  with- 
out understanding  the  doctrine  of  federal- 
ism—that of  the  diffusion  of  power  between 
the  national  and  local  governments. 

"Federalism  is  a  governmental  operation 
seen  as  being  developed  in  America  for  the 
purpose  of  providing  a  balance  between  the 
completely  democratic  government  in  which 
injustices  could  be  fostered  by  the  spread  of 
popular  passion  and  the  autocratic  and  dic- 
tatorial government  in  which  abuses  could 
take  place  at  the  hands  of  a  few  powerful 
men".' 

Our  founding  fathers,  in  creating  the  fed- 
cralistic  Constitution,  sought  to  eliminate  in 
our  system  the  despotism  that  can  exist  in 
all  forms  of  government,  from  the  largest 
democracy  to  the  smallest  dictatorship. 

After  the  failure  of  the  Articles  of  Confed- 
eration our  government  was  set  up  as  a  po- 
litical experiment  in  the  principle  known  as 
covenant— a  lasting  but  limited  contract  be- 
tween men— and  not  a  hierarchical  system 
of  contracts  between  governments.''  The 
word  federal  is  in  fact  "".  .  .  derived  from  the 
Latin  feodus.  which  means  covenant,  first 
used  in  1645  in  the  midst  of  the  English 
Civil  War  to  describe  covenantal  relation- 
ships of  both  a  political  and  theological 
nature."  '■  Federal  as  a  word  was  not  used  in 
its  present  sense  until  1777  during  the 
American  Revolution. 

To  understand  federalism  one  must  first 
realize  that  our  founding  fathers  (Jefferson, 
Hamilton.  Madison  and  the  rest)  were  not 
the  first  to  come  up  with  the  idea  of  a  feder- 
al system  of  government.  Examples 
throughout  history  had  shown  the  successes 
and  failures  of  a  centralized  government: 
there  were  models  and  ideas  readily  avail- 
able for  them  to  build  on. 

One  of  the  main  problems  these  men  had 
to  face  was  the  size  and  geographic  diversity 
of  the  area  they  were  trying  to  govern.  A 
prime  question  was  the  ability  of  a  central 
government  to  send  messages  and  govern 
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When  transportation  and  mail  carrying  were 
risky  at  the  least.  . 

The  Roman  Empire  was  a  historical  exam- 
ple of  a  huge  sovereign  empire  controlled  by 
a  strong  central  government.  Because  it  con^ 
quered  many  countries  and  cultures  and 
covered  a  vast  territory,  it  is  an  example  of 
division  of  power  down  to  the  governments 
under  control  of  the  Emperor  and  how  sov- 
ereign states  can  exist  while  being  con- 
trolled bv  a  strong  central  government.  Its 
contribution  to  modern  federalism  is  its  em- 
ployment of  coordinated  authority  and  its 
seeking  to  reduce  imperial  domination  to 
the  authority  of  councils,  etc. 

Johannes  Althanasius  became  one  ol  ttie 
first  federalistic  thinkers  when,  influe.  ^d 
by  Jean  Bodins  concept  of  sovereignly,  he 
wrote  about  sovereign  .states  bound  together 
by  pacts  or  classes  of  laws  dealing  with 
mutual  aid.  defense  against  internal  and  ex- 
ternal attack  and  the  settlement  of  disputes 
between  members  of  a  federalistic  system. 
Althanasius  developed  the  idea  of  corpora- 
tion'-recognizing  not  only  the  states  in  the 
confederation  but  also  the  importance  of 
other  lower  divisions  such  as  cities  being  ve- 
hicles of  government. 

Pirfendorf  was  the  next  to  add  any  serious 
ideas  10  the  doctrines  of  federalism.  He  de- 
veloped his  theory  of  a  stale  containing 
stales  within  itself  and  of  a  confederation 
being  the  most  logical  form  of  a  union  of 
states.  He  developed  the  idea  of  a  federal  as- 
sembly to  govern  and  decide  among  the 
states  while  allowing  them  to  maintain  their 

sovereignty.  ,  ,^^. 

To  understand  how  the  doctrine  of  feder- 
alism developed  it  is  necessary  to  under^ 
stand  the  political  climate  of  the  limes  in 
which  it  began.  John  Locke  had  destroyed 
the  theory  of  "divine  right  of  kings  and 
the  political  thinkers  were  just  beginning  to 
deal  with  the  concept  of  popular  govern- 
ment. Rousseau's  federal  ideas  were  of  the 
small  state  in  which  every  citizen  could  take 
part  in  the  governing  of  that  state.  And 
Montesquieu  dealt  with  two  views-rituality 
and  expediency,  meaning  that  -states  in  a 
confederation  should  be  similar  in  goals  and 
purposes.  He  also  developed  the  ideas  of 
representation  proportional  to  the  size  and 
status  of  the  confederate  states. 

In    1787    the    Constitutional    Convention 
met  at  Philadelphia,  Pennsylvania.  One  of 
its  purposes:  to  draw  up  a  constitution  for 
the  United  States  of  America  that  would 
give  the  newborn  republic  a  chance  of  sur- 
viving as  the  weak  and  inefficient  Articles  of 
Confederation  under  which  the  country  was 
presently  struggling  were  nearing  collapse. 
A  distinguished  and  brilliant  group  attend- 
ed" Thomas  Jefferson.  Benjamin  Franklin. 
Alexander   Hamilton,  George  Washington. 
James  Madison-all  statesmen  of  the  high^ 
est  caliber.  They  desired  the  formati(Dn  of  a 
stronger  government,  one  that  would  sus- 
tain the  country  in  times  of  peace  and  war 
and  one  that  would  bond  the  states  together 
to  form  a  republic.  They  drafted  the  Cons U- 
tution-a  startling  and  unprecedented  docu- 
ment that  set  up  a  form  of  government  that 
had  never  been  tried  before-that  of  a  fed- 
eralistic centralized  republic. 

The  Constitution  shocked  states  rights 
advocates.  They  believed  that  under  a  feder_ 
al  system  of  government  the  states  would 
lose  their  sovereignty  and  thus  the  country 
would  again  be  under  the  control  of  an 
autocratic  government  as  it  was  under 
Great  Britain.  Elbridge  Gerry  pointed  out 
what  he  felt  to  be  the  major  defect  in  the 
draft  constitution:  ,   ,i,„ 

"It  is  presumed  the  great  body  of  the 
people  unite  in  sentiment  with  the  writer  of 


these  observations  .  .  .  They  wish  to  see  the 
Confederated  States  bound  together  by  the 
most  indissoluble  union,  but  without  re- 
nouncing their  separate  sovereignties  and 
independence,  and  becoming  tributaries  to  a 
consolidated  fabric  of  aristocratic  tyranny. - 
They  wish  to  see  government  established, 
and  peaceably  holding  the  reins  with 
honour,  energy,  and  dignity;  but  they  wish 
for  no  federal  city  whose  cloud  cap't  towers 
may  screen  the  state  culprit  from  the  hand 
of  justice,  while  its  exclusive  jurisdiction 
may  protect  the  riot  of  armies  encamped 
within  its  limits.  "<■  .,.  ^  .^    «-, 

Four  states  immediately  ratified  the  Con 
stitution.  Three  others  soon  joined,  giv'ing 
the  two  thirds  majority  that  was  required  to 
adopt  it.  It  was  formally  adopted  on  June 
21.  1788;  but  four  stales  still  had  not  ratified 

Alexander  Hamilton,  John  Jay  and  James 
Madison  published  a  series  of  essays  known 
as  The  Federalist  in  the  New  York  newspa- 
pers under  the  pseudonym  Publius.  They 
were  engineered  chiefly  as  propaganda  to 
promote  ratification  by  the  largest  remain- 
ing dissenter.  New  York.  This  collection  of 
papers  set  out  the  basic  tenets  of  what  was 
to  become  the  American  system  of  govern- 
ment, written  in  defense  of  the  Constitu- 
tion The  three  main  ideas  set  out  in  the 
eightv  five  essays  were:  the  difficulties  of 
administration  would  be  lessened  by  a 
strong  centralized  government  without 
interfering  with  the  administration  of  local 
affairs:  foreign  policy  would  be  more  easily 
dealt  with  in  a  federation  than  a  confedera- 
tion of  individual  states:  and,  ecause  of 
mans  very  nature,  there  would  be  dissen- 
tion  among  the  states  unless  a  strong  union 
formed  bv  common  goals  was  formed. 

■Nothing  is  more  certain  than  the  indis- 
pensible  necessity  of  Government,  and  it  is 
equally  undeniable  that  whenever  and  how- 
ever it  is  instituted,  the  people  must  cede  to 
it  some  of  their  natural  rights,  in  order  to 
vest    it    with    requisite    powers.    It    is   well 
worthy  of  consideration  therefore  whether 
it  would  conduce  more  to  the  interest  of  the 
American  people,  that  they  should  to  all 
general  purposes,  be  one  nation  under  one 
federal  government  than  that  they  should 
divide  themselves  into  separate  confedera- 
cies and  give  to  the  head  of  each,  the  same 
kin(i  of  powers  which  they  are  reluctant  to 
place  in  one  national  government.' 
The  preamble  of  the  ConsUtution  starts 
We    the  People  ".  not  "We.  the  Slates"  a-s 
did  the  Articles  of  Confederation.  Thus  is 
implied  a  union  of  the  American  people  as 
individuals  involved  in  their  own  governing 
process,  not  a  confederation  of  stales,  each 
separate  and  diverse  and  incapable  of  work- 
ing together  lo  foster  our  Great  Experiment 
in  democracy. 

Influential  in  the  formation  of  our  form 
of  government  was  nationalism-a  patriotic 
feeling  of  pride  and  unity  with  ones  coun- 
try that  was  strongly  fo.slered  in  young 
America  because  of  its  recent  fight  for  liber- 
ty To  the  founding  fathers  America  was 
more  than  a  country.  It  was  an  idea-liber- 
ty freedom  of  the  individual  and  escape 
from  a  monarchic  government  which  con- 
trolled every  aspect  of  life.  They  had  a 
strong  nationalistic  sense  and  an  intense 
desire  to  preserve  the  union.  And  the  only 
way  they  could  see  to  do  this  was  to  create  a 
central  government  strong  enough  to  disci- 


•  Mason,  op.  cit..  p.  257. 
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pline  the  states  and  avoid  breaking  up  the 
union.  Federalism  did  not  evolve  because 
the  founding  fathers  were  nationalistic  in 
the  modern  sense,  that  they  loved  America 
because  it  was  "the  land  of  the  free  and  the 
home  of  the  brave. "  It  was  impossible  for 
them  lo  feel  this  way  because  the  American 
character  had  not  yet  been  shaped.  Their 
feelings  were  for  a  set  of  ideas  written  in  a 
document  known  as  the  Constitution-ideas 
that  they  prayed  would  work. 

Sectionalism-the  feeling  of  loyalty  to  a 
stale  or  particular  region  of  the  country— 
also  played  a  role  in  the  shaping  of  Ameri- 
can government.  The  American  people  were 
intensely  frightened  of  strong  government; 
they  leaned  much  more  closely  towards  an- 
archy. This  was  the  cause  of  the  weakness 
of  the  Articles  of  Confederation,  in  which  a 
group  of  states  were  closely  bonded  togeth- 
er with  no  regulation  of  trade  or  of  the 
amounts  of  currency  coined.  Disputes  be- 
tween slates  which  were  geographically,  po- 
litically and  socially  diverse  of  course  erupt- 
ed, thus  causing  the  articles  to  fail.  Section- 
alism was  then  of  prime  importance  in  influ- 
encing our  founding  fathers  because  it  was 
the  cause  behind  the  Articles  of  Confedera- 
tion which   were  themselves  testament   to 
the  need  for  a  strong  government  without 
the  loss  of  individual  rights. 

Federalism  is  of  great  importance  today. 
It  deals  with  several  of  the  questions  raised 
in  today's  politics,  such  as  the  right  of  the 
federal  government  to  place  the  MX  missile 
sites  and   toxic  waste  dumps   in   federally 
owned  Utah  lands  without  the  permission  of 
the  Utah  State  government.  These  are  im- 
portant questions  that  have  a  direct  effect 
on  our  lives  today  and  that  can  be  answered 
only  when  we  come  to  an  understanding  of 
exactly  which  powers  belong  to  the  state 
and  federal  governments.  A  people  cannot 
safelv  maintain  their  government  (and  pre- 
vent abuses  from  taking  place)  if  they  are 
ignorant  of  the  basic  doctrines  upon  which 
it  is  based.  I  feel  that  it  is  important  lo  have 
a   knowledge   of    American    federalism    be- 
cause It  is  an  integral  part  of  our  govern- 
menl-a  government  that  has  so  long  pro- 
tected us  and  given  us  freedom,  but  a  gov- 
ernment that,  like  all  others,  can  become 
corrupt  if  the  delicate  system  of  checks  and 
balances  becomes  upset. 

Americans  .  .  .  face  unprecedented  prob- 
lems of  national  securily-possibly  even  of 
survival-in  a  divided  world,  but  they  face 
critical  problems  at  home  in  the  preserva- 
tion of  American  federalism,  problems 
which  few  of  them  seem  to  realize.  It  is 
quite  conceivable  thai  the  nation  might  sur- 
vive, and  its  federal  system  of  government 
by  irretrievably  lost. 

"The  American  federal  system  has  served 
the  people  well  for  nearly  200  years.  It  has 
great  elements  of  strength.  It  has  survived 
crises  in  the  past  and  will,  in  aH  probability, 
survive  others  in  the  future.  But  there  is  no 
assurance  that  it  will  always  continue  to  do 
.so  unless  statesmanlike  solutions  are 
found-and  found  quickly-lo  meet  new 
problems  arising  out  of  an  almost  complete- 
ly different  set  of  social  and  economic  condi- 
tions under  which  it  must  operate  now  and 
in  the  future. 

The  time  may  be  later  than  we  think.  " 
I  feel  this  lo  be  an  overly  pessimistic  view 
of  our  federal  system  of  government.  One  of 
the  main  reasons  this  government  has  en- 
dured has  been  its  adaptability  to  changing 
circumstances.  I  feel  that  the  system  will 
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continue  to  adapt  as  the  world  changes 
around  it.  Daniel  Elazar  has  projected  a 
policy  framework  that  he  feels  our  govern- 
ment will  follow:  "(l)  All  governments  will 
continue  to  grow  in  size,  expenditures  and 
scope  of  activities.  (2)  Sharing  of  power  will 
be  equally  important  in  the  future  and  will 
even  seem  to  increase.  (3)  The  states  will 
have  to  act  constantly  and  with  greater 
vigor  to  maintain  their  traditional  position 
as  the  keystones  in  the  American  govern- 
mental arch.  (4i  Localities  will  have  to 
struggle  for  policy— as  distinct  from  admin- 
istrative—control of  new  programs."^ 

I  would  add  a  fifth  to  his  list  of  predic- 
tions, the  fact  that  our  government  system 
can  and  will  prevail  if  we  understand  it  and 
learn  how  to  use  it  to  secure  the  common 
good.  Based  on  one  belief— that  of  the  indi- 
vidual's right  to  lil>erty— all  aspects  of  the 
American  system  are  geared  toward  safe- 
keeping democracy,  especially  the  federalis- 
tic  system  l)ecause  it  is  the  only  form  in 
which  we  have  known  true  freedom  to  sur- 
vive. 
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Federalism  in  the  United  States 

(By  Mr.  Jack  Edward  Ottaway.  Weber  High 
School.  North  Ogden.  Utah) 
The  principle  of  federalism,  since  its  inclu- 
sion in  our  Constitution,  has  become  an  in- 
tegral part  of  the  American  government  and 
history.  The  word  federalism  takes  its  origin 
from  the  Greek  term  foedus  meaning 
treaty.'  Today,  however,  historians  descritie 
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federalism  as  the  coexistence  of  two  or  more 
governmental  levels,  each  with  its  own 
powers  and  duties,  yet  still  maintaining 
unity.  The  federal  system  is  unique  from 
other  democratic  forms  of  government  be- 
cause of  that.  Confederacies  and  unitary 
systems  allow  for  imbalances  in  power:  a 
true  federation  does  not.-  Our  American 
government  has.  for  nearly  two  hundred 
years,  sought  to  preserve  this  belief. 

The  beginnings  of  federalism  were  seen  as 
early  as  Ancient  Greece:  however,  the  Holy 
Roman  Empire  is  generally  accepted  as  Eur- 
asia's first  federation. '  Others  included  the 
early  Swiss  Confederation  and  the  United 
Netherlands  of  the  sixteenth  century.  In 
1787  the  United  States  of  America  became 
the  first  true  federation  in  North  America. 
The  U.S.  Constitution  incorporated  a  bold 
new  federalistic  theory.  Switzerland  fol- 
lowed suit  in  1848  with  a  constitution  simi- 
lar to  that  of  America.  Nineteen  years  later, 
the  British-North  America  Act  established  a 
federal  type  of  government  in  Canada.  Brit- 
ain's other  large  possession,  Australia, 
became  a  federation  in  1900. •*  Since  then  a 
number  of  federations  have  arisen  in  post- 
World  War  II  Europe  and  the  turbulent 
Central  American  countries. 

The  reasons  for  the  Founding  Fathers' 
choice  of  an  American  government  involving 
federalism  are  debated  even  today.  An  opin- 
ion I  share  is  that  when  a  country  encom- 
passes a  large  number  of  special  interest 
groups,  it  is  best  served  by  federalism.  Such 
was  the  case  during  America's  "Critical 
Period  "  betwen  1781  and  1789.  A  national 
government  formed  in  1781  under  the  Arti- 
cles of  Confederation  proved  itself  much  too 
weak  and  subordinate  to  the  thirteen  stales. 
Significant  weaknesses  in  the  Articles  were: 
no  national  executive  branch,  ineffective 
tax  collection,  no  central  power  over  inter- 
state commerce,  and  the  absence  of  a  feder- 
al judiciary.  As  a  result,  the  United  States 
was  shown  disrespect  at  home  and  abroad. 
While  disgruntled  Massachusetts  farmers 
staged  a  rebellion  to  demand  more  paper 
currency,  scheming  European  countries 
plotted  to  recover  territory  in  the  Americas. 
In  response,  delegates  to  the  Annapolis  Con- 
vention of  1786  urged  Congress  to  take 
action  immediately.' 

The  Continental  Congress,  on  February 
21.  1787,  decreed  that  a  meeting  of  the 
states  was  imperative  "for  the  sole  and  ex- 
press purpose  of  revising"  the  Articles  of 
Confederation.'  Later  that  spring  the  Phila- 
delphia Convention  gathered  to  do  so.  Rep- 
resentatives from  every  state  except  Rhode 
Island  spent  nearly  four  months  in  session. 
The  end  product  was  a  new  United  States 
Constitution  composed  of  numerous  com- 
promises. The  new  government  was  intend- 
ed to  concede  as  much  power  to  the  states 
as  possible  without  impairing  national  sov- 
ereignty. 

Opposition  to  the  Constitution  swelled, 
nevertheless,  especially  from  the  less-edu- 
cated people  of  agrarian  background.  Men 
who  supported  the  Constitution  took  advan- 
tage of  this  apparent  ignorance  to  acceler- 
ate the  ratification  process.  Alexander  Ham- 
ilton, James  Madison,  and  John  Jay  au- 
thored the  Federalist  a  political  thesis  in 
support  of  the  new  government  and  federal- 
ism in  genera'.  The  series  of  essays  in  the 
book  was  ef 'e- '  ive  propaganda  in  that  it 
convinced  the  states  and  people  that  their 
sutwrdination  would  not  lead  to  their  oblit- 
eration. In  essay  forty-six  Madison  discussed 
that: 

"The  adversaries  of  the  Constitution  seem 
to  have  lost  sight  of  the  people  *  •  *  they 


must  be  told  that  the  ultimate  authority, 
wherever  the  derivative  may  be  found,  re- 
sides in  the  people  alone  •  •  •"  ' 

Elsewhere  in  the  book  the  philosophies  of 
Montesquieu  and  Voltaire  were  incorporat- 
ed to  soothe  fears  of  the  new  system.  Ulti- 
mately the  Federalist  was  successful:  ratifi- 
cation concluded  on  July  2,  1788  with  nine 
states  giving  the  nod  of  approval. 

Examples  of  federalism  in  the  U.S.  Consti- 
tution are  evident.  A  compromi.se  among 
convention  delegates  spurred  the  idea  of  a 
bicameral  national  legislation  outlined  in 
Article  I  of  the  Constitution.  The  House  of 
Representatives  pleased  men  of  the 
"common  interest."  whereas  the  Senate  was 
favorable  to  the  aristocracy.  Thus  no  region 
or  interest  took  precedence  over  another." 
Article  I.  Section  8  of  the  document  "enu- 
merates" the  specific  powers  of  the  Con- 
gress and  of  the  national  government  in 
whole.  Section  9  goes  on  to  discuss  the  limi- 
tations on  the  Congress.  "Residual"  or  re- 
served powers  to  the  states  and  people  are 
found  in  the  ninth  and  tenth  amendments 
to  the  Constitution.  "Those  powers  not  dele- 
gated to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  slates,  are 
reserved  to  the  stales  respectively,  or  to  the 
people."  "  Those  privileges  not  specifically 
encountered  in  the  above  situations  are  held 
concurrently  by  both  levels  of  government, 
or  denied  to  both.  An  example  of  shared  re- 
sponsibility is  the  power  to  levy  taxes  on 
both  a  stale  and  national  level.  In  the  same 
respect,  neither  level  may  grant  a  title  of 
nobility.  Overall,  the  structure  of  federalism 
in  the  U.S.  Constitution  began  as  a  mere 
"skeleton":  the  "meat"  had  yet  to  come. 

Federalism  has  instituted  a  remarkable 
degree  of  success  in  the  United  States  Con- 
stitution. The  federal  system  unified  our 
nation  in  a  time  of  diverse  opinions  and  in- 
terests. Moreover,  the  fragile  position  of  the 
country  was  significantly  bolstered  by  the 
strength  of  federalism.  European  nations 
had  reason  to  respect  the  United  States. 
Also,  examples  were  set  for  all  freedom- 
seeking  countries  desiring  an  effective  gov- 
ernment. Tested  and  tried  by  a  civil  war. 
two  world  wars,  a  massive  economic  depres- 
sion, and  changing  politics,  federalism  ap- 
pears to  have  succeeded  in  America. 

The  weaknesses  of  federalism  are  evident, 
just  as  strengths  were.  Notable  was  the  lack 
of  an  effective  national  banking  system 
until  the  twentieth  century.  The  early  at- 
tempts of  Alexander  Hamilton  to  secure  a 
stong  federal  bank  were  futile.  States'  rights 
advocates,  including  President  Andrew  Jack- 
son, stifled  the  early  banks  as  a  protection 
of  their  sovereign  interests.""  Not  until  the 
Federal  Reserve  Act  of  1913  did  a  solution 
occur.  A  network  of  twelve  national  banks 
was  designated  to  serve  private  banks 
throughout  the  country.  Other  challenges 
to  federalism  regarding  commerce  control, 
civil  rights,  et  al.  have  seen  review  by  either 
congressional  legislation  or  court  decisions. 
The  menace  of  rampant  bureaucracy  is  a 
problem  still  unsolved,  though. 

The  excessive  involvement  between  na- 
tional and  state  governments  is  a  concern  of 
contemporary  politicians  and  historians. 
One  author,  Michael  Reagan,  believes  that 
the  old  style  of  federalism  has  been  severely 
diminished  in  the  wake  of  intergovernmen- 
tal bureaucracy."  In  his  opinion,  a  "New 
Federalism  "  has  evolved  stressing  the  inter- 
dependence and  sharing  of  functions  be- 
tween the  levels  of  government.  Today's 
federalism  is  changed  not  by  the  Constitu- 
tion, but  by  court  decisions,  legislation,  po- 
litical custom. '2  Reagan  explains  this  threat 


to  federalism  as  the  failure  of  states  to  ade- 
quately finance  the  services  they  provide. 
To  remedy  the  problem,  the  federal  govern- 
ment has  involved  itself  in  state  affairs, 
thereby  creating  an  unseparated  system 
contrary  to  the  idea  of  federalism.  Now 
those  same  federal  officials  are  seeking  to 
get  government  "off  the  back"  of  the  states. 
President  Ronald  Reagan  vowed  in  his 
1980  inaugural  address  to  see  the  proper  di- 
vision of  responsibility  between  the  levels  of 
government.  He  proposed  a  "New  Federal- 
ism" not  of  bureaucracy,  but  of  efficiency. '  = 
Initial  support  for  President  Reagan's  pro- 
gram came  from  the  National  Governors- 
Association,  congresssional  committees,  and 
the  Advisory  Committee  on  Intergovem- 
menUl  Relations  (ACIR)."  ACIR  issued  a 
report  stating  that  "the  federal  govern- 
ments influence  has  become  more  perva- 
sive, more  intrusive,  more  unmanageable, 
more  ineffective,  more  costly,  and  above  all. 
more  unaccountatle. " 

Murray  Weidenbaum.  Chairman  of  the 
President's  Council  of  Economic  Advisors, 
explained  the  reasons  for  the  "New  Federal- 
ism" in  a  September.  1981  speech.  He  stated 
that  the  administration  is  "committed  to  re- 
storing and  strengthening  the  federal 
system.""  The  states  formed  the  federal 
government  and  therefore  should  not  have 
to  face  some  1,259  regulations  on  use  of  fed- 
eral granU,  he  believes.  In  addition.  Weiden- 
baum cited  the  recommendations  of  the 
President's  Federalism  Advisory  Committee 
as  a  reason  for  the  "New  Federalism. " 

To  accomplish  the  "New  Federalism."  the 
Reagan  administra'fion  implemented  a 
•block  grant "  system.  Block  grants  were  de- 
signed to  consolidate  the  500  individual 
grants  into  a  few  large,  moderately  restrict- 
ed grants."  Benefite  of  the  block  grants  in- 
clude: reduced  overhead  burdens  on  all 
levels  more  accounUbility  over  expendi- 
tures to  state  and  local  governments,  and 
overall  better  cooperation  among  the  gov- 
ernments. Despite  these  promising  reforms, 
opposition  has  been  expressed  to  the  block 
granU.  .      „       „    . 

The  poor  reception  of  Reagan  s  New  Fed- 
eralism" is  apparent  in  Congress,  and 
among  the  public.  A  bi-partisan  Congress  re- 
jected the  majority  of  the  proposed  block 
grants.  Of  the  six  planned  block  grants, 
only  two  were  formed  to  consolidate  a  few 
health  programs."  At  the  U.S.  Conference 
of  Mayors,  concerns  were  raised  about  the 
program.  Civil  rights,  education,  and  reli- 
gious leaders  also  expressed  wariness  at  en- 
trusting finances  to  the  states.  Further- 
more, citizens'  groups  have  formed  coali- 
tions to  oppose  the  President's  plan."  The 
current  outlook  for  the  "New  Federalism  "  is 
rather  gloomy,  and  unlikely  to  improve  in 
the  wake  of  these  protests.  A  compromise 
between  conflicting  groups  is  imperative  to 
the  well-being  of  federalism  m  the  United 
States.  .„        ^  . ,      „, 

In  the  future,  federalism  will  probably  not 
meet  its  demise,  but  may  be  faced  with  more 
change.  For  nearly  two  centuries  federalism 
has  guided  this  nation;  any  catastrophes  are 
unlikely.  The  people  of  America  may 
change  and  the  policies  of  our  country  may- 
change,  but  this  was  to  be  expected  in  a  fed- 
eration Just  as  conflicting  interests  were 
overcome  in  1787.  so  will  those  facing  us  in 
years  to  come.  Federalism  in  the  United 
States  Constitution  truly  has  been  influen- 
tial in  the  success  of  America. 
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Federalism 

(By  Nanci  Jean  Bandes.  Scottsdale.  AZ.) 

"...  An  indestructible  Union,  composed 
of  indestructible  States. "  ■  As  given  by  the 
Supreme  Court  justices  in  the  case  of  Texas 
V.  White.  1869.  this  definition  represents  the 
true  essence  of  American  federalism  itself. 
Federalism  has  had  the  most  impact  on  our 
democracy  in  the  United  States,  and  is  the 
most  important  concept  of  American  gov- 
ernmental organization  today. 

"...  American  federalism  is  a  form  of  po- 
litical organization  in  which  the  exercise  of 
power  is  divided  between  two  levels  of  gov- 
ernment, each  having  the  same  citizen 
body. " '  These  powers  of  government  are  di- 
vided on  a  constitutional  basis,  and  are  di- 
vided between  a  central  or  national  govern- 
ment and  regional  units  or  stales.  Both  gov- 
emmenU  have  authority,  though  limited,  to 
act  in  ways  which  directly  affect  the  people 
of  the  governed  area. 

Federalism  is  unique  in  that  it  permits 
local  action  in  areas  of  local  concern,  yet 
also  provides  for  the  strength  and  power 
that  come  from  a  union  of  separate  entities. 
New  Jersey,  for  example,  gives  bus  transpor- 
tation to  private  as  well  as  public  school  stu- 


■  Footnotes  at  end  of  article. 


dents,  while  other  sUtes  may  not.  Other  ex- 
amples are  Nebraska's  unique  unicameral 
legislature,  and  Nevada's  legalized  gam- 
bling.' 

While  permitting  variance  In  local  con- 
cerns, federalism  also,  however,  provides 
unity  and  strength  in  national  concerns, 
such  as  a  natural  disaster  or  a  crisis  In  a 
particular  state,  when  all  the  resoi-.rc^  of 
the  entire  country  are  available  for  any  nec- 
essary aid. 

A  primary  principle  of  American  federal- 
ism is  that  'the  national  government  would 
use  its  superior  resources  to  initiate  and 
support  national  programs  principally  ad- 
ministered by  the  states  and  localities. "  * 
The  sharing  that  occurs  between  national 
and  stale  governments  has  a  great  effect  on 
the  lives  of  every  American  citizen. 

It  is  important  to  note  that  the  division  of 
power  by  the  Founding  Fathers  was  based 
on  the  needs  of  the  times  rather  than  a  pre- 
(»nceived  formula,  although  some  members 
of  the  Constitutional  Convention  knew  of 
other  federal  systems  in  ancient  Greece  and 
Switzerland  and  were  familiar  with  the  the- 
oretical literature  about  such  systems.' 
Since  that  time,  there  have  come  to  be  cer- 
tain principles  common  to  all  federal  sys- 
tems, as  well  as  an  important  part  of  gov- 
ernment in  the  United  States. 

1.  The  Federal  relationship  must  be  estab- 
lished or  confirmed  through  a  written  cov- 
enant that  outlines  the  terms  by  which 
power  is  shared. 

2.  Power  is  diffused  into  many  substantial- 
ly self-sustaining  powers  in  noncentraliza- 
lion. 

3.  Territorial  democracy  is  present  to 
ensure  equal  representation  of  various 
groups  and  interacts,  and  to  secure  repre- 
sentation of  diverse  groups.' 

Later,  the  new  stales  to  be  admitted  to  the 
Union  were  even  less  interested  in  the  legal 
or  theoretical  aspects  of  federalism  as  they 
were  in  its  utility:  "cooperation,  joint  enter- 
prise, and  partnership  in  building  a  prosper- 
ous nation. " '  The  effecU  of  the  practical 
uses  of  federalism,  past  and  present,  in  fact, 
are  felt  in  every  aspect  of  our  national  activ- 
ity. 

Like  all  governments,  that  of  the  United 
States  t>egan  of  necessity.  The  social,  eco- 
nomic, and  political  problems  of  the  1780s 
proved  the  need  for  a  stronger  central  gov- 
ernmenl than  that  of  the  weak  Congress 
under  the  Articles  of  Confederation."  Sub- 
ject to  many  strong  limitations  on  its 
powers.  Congress  could  enforce  no  decision, 
and  in  many  matters,  including  amendment, 
the  consent  of  every  slate  was  required. 
Furthermore,  before  the  stales  combined, 
the  charters  of  the  colonies  defining  the 
modes  of  their  governments  were  radically 
different.  In  both  war  and  peace,  the  people 
of  the  young  nation  could  neither  conduct 
their  own  affairs  nor  foreign  relations.  It 
was  federalism  that  was  needed  to  bring  the 
country  together  in  unity  and  strength. 

Before  the  Constitutional  Convention 
even  met.  it  was  known  there  would  be  a 
strong  move  towards  federalism  and  the 
weakening  of  the  states.  In  strong  support 
of  federalism,  John  Adams  wrote  in  March, 
1776.  "Each  colony  should  establish  iU  own 
governmenl  and  then  a  league  should  be 
formed  between  them  all. "  •  A  collection  of 
essays  known  as  "The  Federalist. "  was  writ- 
ten and  prepared  by  Alexander  Hamilton. 
James  Madison,  and  John  Jay  to  persuade 
the  New  York  convention  to  ratify  the  Con- 
stitution, wi'  I  its  federalistic  principles." 
On  the  other  hand,  however,  anti-federalists 
Robert  Yates  and  John  Lansing  felt  that 
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the  ■consolidation"  invaded  "the  individual 
states  in  their  uncontrolled  constitutional 
rights"  and  was  not  feasible  for  so  extensive 
a  country. ' ' 

In  initiating  a  federal  system  of  govern- 
ment, the  Americans  had  the  advantage  of 
working  with  a  modern  society  with  no  tra 
ditional  hierarchies  and  being  relatively  iso- 
lated from  the  King  and  his  power.  The 
three  major  difficulties  they  did  encounter 
in  unifying  the  states,  however,  were:  (1) 
uniting  a  traditionaly  heirarchial  society 
with  equality  and  sharing  of  power:  (2)  dis- 
solving the  conflict  between  local  autonomy 
and  the  need  for  a  strong  central  govern- 
ment; and  (3)  resolving  the  problem  of  exec- 
utive leadership  and  succession,  which  was 
not  solved  until  the  initiation  of  the  elected 
presidency.'^  By  solving  these  problems,  the 
Americans  laid  the  major  foundations  of 
American  federalism. 

The  division  of  powers  between  national 
and  state  governments  has  many  specifica- 
tions, some  provided  by  the  Constitution 
and  some  by  tradition  of  statutes.  The  ques- 
tion was  originally  raised  as  to  the  purpose 
of  the  federal  government.  On  one  side,  the 
new  federal  government  was  paramount, 
and  the  states  were  simply  subordinate  po- 
litical units.  On  the  other  hand,  some  felt 
that  the  central  government  was  erected 
only  to  aid  the  states  when  they  felt  the 
need  for  it."  It  is  the  former  which  has 
been  upheld  time  and  time,  again,  however, 
and  the  supremacy  of  the  national  govern- 
ment, combined  with  the  balancing  effect  of 
the  states'  powers,  is  that  which  distin- 
guishes American  federalism  from  other 
governmental  systems  in  other  countries 
and  provides  the  basis  for  a  united  country. 

National  supremacy  was  first  established 
in  1819  in  the  case  of  Maryland  v.  McCul- 
loch,  when  the  Bank  of  the  United  States,  a 
federal  bank,  refused  to  pay  Maryland  state 
taxes.  The  justices  concluded  that  ".  .  .  the 
government  of  the  Union,  though  limited  in 
its  powers,  is  supreme  within  its  sphere  of 
action."  '*  Consequently,  no  state  had  any 
power  to  "retard,  impede,  burden,  or  in  any 
manner  control  the  operations  of  the  consti- 
tutional laws  enacted  by  Congress."  "■  Sec- 
ondly, no  form  of  slate  law  may  conflict 
with  any  form  of  national  law.  When 
Oregon  entered  the  Union  in  1859.  for  ex- 
ample, its  Constitution  prohibited  voting  by 
any  person  of  Chinese  descent.  When  the 
Fifteenth  Amendment  was  added  in  1870, 
however,  the  provision  in  the  Oregon  Con- 
stitution ceased  to  be  effective."  Although 
many  people  feel  th' t  the  federalistic  prin- 
ciple of  national  supremacy  gives  too  much 
power  to  a  centralized  source,  it  must  be  re- 
membered that  the  national  government  ac- 
tually has  only  certain  powers. 

The  national  government  possesses  only 
those  powers  delegated  to  it  by  the  Consti- 
tution. There  are  three  types  of  delegated 
powers:  expressed,  implied,  and  inherent. 
The  expressed  powers  are  those  that  are 
provided  in  so  many  words.  Most  are  found 
in  Article  I.  Section  8  of  the  Constitution, 
and  include  the  powers  to  lay  and  collect 
taxes:  to  declare  war;  to  make  treaties,  and 
to  raise  and  maintain  armed  forces."  Sec- 
ondly, the  implied  powers  are  not  stated  but 
may  be  reasonably  implied  from  those 
which  are.  The  "elastic  clause"  of  the  Con- 
stitution, found  in  Article  I.  Section  8, 
Clause  18,  gives  Congress  the  authority  to 
".  .  .  make  all  laws  which  shall  be  necessary 
and  proper  .  .  ."  "  Lastly,  the  inherent 
powers  are  those  which  belong  to  the  na- 
tional government  by  virtue  of  its  existence 
as  the  national  government.  They  include 


the  powers  to  regulate  immigration:  to  ac- 
quire territory;  and  to  protect  the  nation 
against  internal  subversion. ''^  The  powers 
which  may  be  exercised  only  by  the  nation- 
al government  are  known  as  exclusive 
powers. 

Certain  powers  are  also  denied  to  the  fed- 
eral government.  Some  are  stated,  such  as 
granting  a  title  of  nobility  or  levying  a  duty 
on  exports.  Other  powers,  such  as  the  power 
to  create  public  schools  or  enact  national 
marriage  laws,  are  denied  to  the  national 
government  only  because  of  the  Constitu- 
tion's silence  on  the  matter.  The  other 
powers  denied  to  the  national  government 
are  those  which  would  threaten  the  exist- 
ence of  the  federal  system.  They  cannot,  for 
instance,  tax  the  government  functions  of 
the  states,  for  it  is  then  possible  that  one  of 
the  states  could  be  taxed  out  of  existence.-" 

The  Constitution  reserves  to  the  states 
those  powers  that  are  not  granted  to  the  na- 
tional government  nor  denied  to  the  states 
through  the  Tenth  Amendment.  The  states 
have  the  power  to  do  anything  which  the 
Constitution  does  not  specifically  prohibit 
and  which  the  national  government  has  not 
been  granted.  The  Tenth  Amendment  pro- 
vides that.  "The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  states,  are  reserved  to 
the  states  respectively,  or  to  the  people."  ^' 
Evidence  indicates  that  the  framers  of  the 
Constitution  merely  intended  to  reaffirm 
the  principle  of  federalism  that  was  implied 
in  thi?  original  Constitution:  the  national 
government  has  delegated  powers  and  the 
states  have  reserved  powers. -- 

Some  powers  are  expressly  denied  to  the 
states:  states  may  not  enter  into  any  treaty 
or  alliance,  or  coin  or  print  money,  for  ex- 
ample.-' Some  powers  are  also  denied  the 
states  because  of  the  existence  of  the  na- 
tional government  or  because  the  individual 
state  Constitution  contains  denial  of  power 
to  the  staie.  Finally,  the  concurrent  powers 
are  those  which  belong  (o  both  the  national 
government  and  the  states.  These  powers 
include  the  authority  to  lay  and  collect 
taxes,  define  and  punish  crimes,  and  con- 
demn property  for  public  use.-* 

What,  then,  is  the  purpose  of  such  specific 
instructions  for  national  and  state  govern- 
ments? Why  did  the  framers  of  the  Consti- 
tution provide  such  detailed  specifications? 
The  most  crucial  concept  of  federalism  is 
that  national  and  state  governments  are 
brought  to  work  together  for  the  best  inter- 
ests of  all  people.  This  is  the  most  impor- 
tant application  of  federalism.  The  best  ex- 
ample, however,  lies  in  the  amendment 
process,  in  that  it  best  demonstrates  the 
federalistic  nature  of  our  government,  with 
proposal  being  a  national  function  and  rati- 
fication a  state  matter.^^ 

In  conclusion,  therefore,  by  pinpointing 
the  exact  location  of  authority  and  power, 
the  United  States  Constitution  through  fed- 
eralism permits  centralized  action  and  na- 
tional strength,  distinguishing  the  American 
democracy  from  the  governmental  organiza- 
tion of  all  other  countries.  Federalism  per- 
mits action  where  it  is  most  needed.  Feder- 
alism permits  joint  enterprise  and  coopera- 
tion. Federalism  brings  about  a  greater  na- 
tional unity.  Federalism  provides  specific 
authority  to  national  and  state  govern- 
ments. Finally,  federalism,  by  restricting 
the  powers  of  the  central  government,  pro- 
tects the  American  people  against  the  tyr- 
anny that  our  ancestors  fled  when  they  left 
their  original  homeland.  By  securing  all 
rights  of  independent  sovereignty  to  each 
state,  and  yet  providing  for  the  interests 


and  .safety  of  all.  federalism  has  become  the 
most  important  concept  in  American  gov- 
ernmental organization. 
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Federalism— National  and  State 
governl«ents  in  harmony 

(By  Amy  Lynn  Erb,  Phoenix.  AZ) 
The  concept  of  federali.sm  is,  and  always 
has  been,  of  great  importance  and  signifi- 
cance to  the  success  and  survival  of  the 
United  States  of  America.  As  a  country  dedi- 
cated to  human  ideals,  we  have  incorporated 
into  our  system  a  form  of  federalism  that 


October  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


strives  to  accomplish  the  everchanging  goals 
of  a  prosperous  nation.  While  still  experi- 
encing some  degree  of  imperfection,  federal- 
ism has  succeeded  in  maintaining  and  up- 
holding the  concepts  of  freedom  that  are 
existent  in  America  today. 

The  American  system  of  federalism  was 
officiallv  established  in  1787  at  the  Consti- 
tutional Convention  in  Philadelphia.  As  an 
interwoven  system  of  States  governed  by  a 
weak  national  government  uncer  the  Arti- 
cles of  Confederation.  America's  need  for  a 
better  form  of  organization  was  considered  a 
vital  necessity  by  the  Founding  Fathers. 
While  some  of  the  prominent  delegates  like 
James  Madison  and  Alexander  Hamilton 
preferred  a  unitary  system,  most  delegates 
agreed  that  a  system  of  federalism  was  the 
only  logical  choice  for  our  rapidly  expand- 
ing country.  Under  a  system  of  federalism,  a 
stronger  national  government  could  be 
created  while  still  retaining  the  State  gov- 
ernments that  were  considered  essential  to 
the  maintenance  of  liberty.  Thus,  through 
much  compromising  and  hard  bargaining,  a 
system  of  federalism  was  designed  to  fit  the 
needs  of  America. 

Except  for  a  few  adjustments,  the  basic 
structure  of  our  federal  system  is  the  same 
as  it  was  when  it  was  originated.  Our  Ameri- 
can federal  union  is  made  up  of  one  strong 
national  government  and  fifty  relatively 
strong  State  governments.  To  help  maintain 
a  division  of  power  between  the  two  levels  of 
government,  the  Founding  Fathers  decided 
to  enumerate  those  powers  delegated  to  the 
national  government.  Accordingly.  Section 
8  Article  1  of  the  Constitution  contains  a 
formal  list  of  the  specific  powers  vested  in 
Congress.  By  implication,  the  powers  not 
delegated  to  the  national  government  are 
reserved  to  the  States  unless  specifically 
denied  to  them  by  other  provisions  of  the 
Constitution.  The  Tenth  Amendment  ex- 
plictly  makes  this  statement  valid. 

To  further  secure  a  division  of  power  and 
protect  the  concept  of  individuaP  liberty, 
our  federal  system  was  designed  so  that  nei- 
ther the  national  government  nor  the  State 
governments  receive  power  from  the  other. 
Instead,  the  two  governmental  levels  derive 
their  power  from  a  common  source:  the 
Constitution.  . 

Within  the  Constitution  is  contained  a 
basic  set  of  guidelines  as  to  the  distribution 
of  both  national  and  State  powers  and  limi- 
tations The  powers  belonging  to  the  nation- 
al government  are  the  delegated  powers  and 
are  outlined  in  Section  8.  Article  1  of  the 
Constitution.  While  this  list  appears  limit- 
ing the  provisions  of  an  elastic  clause  have 
helped  to  broaden  some  of  the  national  gov- 
ernment's powers.  The  implied  powers  are 
those  powers  of  the  national  government 
which    are    derived    out    of   the    delegated 
powers  with  the  help  of  the  elastic  clause, 
the  reserved  powers  are  those  powers  of  the 
State  governments  that  embrace  all  powers 
not  delegated  to  the  national  government  or 
prohibited  to  the  States.  By  not  being  spe- 
cifically listed  within  the  Constitution,  the 
scope  of  the  States'  reserved  powers  are  not 
as   defined   as   the   national   governments 
powers  Those  powers  possessed  by  both  the 
national  government  and  the  State  govem- 
menU  are  called  concurrent  powers.  The 
fact  that  a  certain  power  is  delegated  to  the 
national  government  does  not  necessarily 
Imply  that  the  power  is  exclusive  to  that 
governmental  level.  Instead,  if  not  expressly 
prohibited    by    the    Constitution,    certain 
powers  can  be  shared  by  both  levels  of  gov- 
ernment.  Within   the   concurrent   powers, 
however,  the  SUtes'  powers  must  never  con- 


flict with  the  superior  national  powers.  To 
help  promote  the  belief  in  limited  govern- 
ment, certain  powers  are  withheld  from 
both  the  national  government  and  the  State 
governments.  The  mutually  forbidden 
powers  help  to  protect  the  American  ideal 
of  individual  liberty. 

By  instilling  into  the  American  system  of 
federalism  a  distribution  of  powers  as  com- 
plex as  these,  the  concept  of  a  limited  na- 
tional government  and  a  set  of  functioning 
State  governments  has  survived  over  the 
years.  The  ability  to  change  the  constitu- 
tional distribution  of  powers  only  by  mutual 
consent  of  the  two  levels  of  government  has 
also  strengthened  the  composition  of  our 
federal  system. 

Despite  the  amount  of  time  and  effort 
that  was  invested  into  forming  a  productive 
power  distribution  system,  the  people  of  the 
national  and  State  governments  have  con- 
tinued to  debate  and  struggle  with  the 
extent  of  powers  that  they  are  allowed  to 
have.  The  maneuvering  for  position  and 
power  between  the  two  governmental  levels 
had  only  just  begun  when  the  Connecticut 
Compromise  was  reached  in  1787. 

Prom  Alexander  Hamilton  and  Chief  Jus- 
tice Marshall  through  Abraham  Lincoln  and 
Franklin  D.  Roosevelt,  have  been  those  who 
supported  a  nation-centered  federalism  with 
a  strong  national  government.  From 
Thomas  Jefferson  and  Thomas  Burke  and 
on  to  President  Ronald  Reagan  have  been 
others  who  have  strived  to  prevent  the  con- 
tinuing centralization  of  government.  But  as 
Woodrow  Wilson  once  expressed  it,  "The  re- 
lation of  the  State  to  the  federal  govern- 
ment is  the  cardinal  of  our  constitutional 
system.  It  cannot,  indeed,  be  settled  by  the 
opinion  of  any  one  generation. "  So  the 
power  debate  has  continued,  and  will  contin- 
ue, and  certain  changes  have  been  made.  In 
McCulloch  versus  Maryland  the  national 
powers  were  enlarged,  while  in  the  National 
League  of  Cities  versus  Usery  the  Slates' 
rights  were  confirmed. 

In  viewing  federalism  then,  it  is  evident 
that  it  is  a  governmental  concept  that  is 
able  to  respond  to  the  changing  needs  and 
circumstances      of      the      United      Stales. 
Through  almost  200  years,  the  most  notable 
change  in  the  federalism  system  has  been  a 
growth  of  power  in  the  national   govern- 
ment. This  major  change  was  not  revolu- 
tionary and.  with  the  exception  of  the  Civil 
War  and  the  Great  Depression,  was  not  con- 
flict ridden.  The  change  was  brought  about 
by  many  factors.  The  growth  of  national  de- 
mands of  Washington.  D.C.,  the  establish- 
ment of  America  as  a  world  power  with  di- 
verse interests  and  responsibilities,  and  the 
tremendous  changes  that  have  taken  place 
in  both  communication  and  transporUtion 
have  all  been  of  great  significance  in  the 
change  to  a  more  powerful  national  govern- 
ment. , 
To  help  counteract  the  growing  national 
power    within    the    United    SUtes.    other 
changes  have  occurred  and  are  still  occur- 
ring. The  introduction  of  "New  Federalism" 
by  President  Ronald  Reagan  during  his  1982 
State  of  the  Union  address  was  a  major  step 
in  the  effort  to  decentralize  the  power  of 
the  national  goverrunent.  Under  this  plan, 
the  State  and  local  governments  would  re- 
ceive fewer  Federal  grants  but  would  once 
again  be  able  to  run  their  programs  without 
national  attachment. 

Many  advanUges  are  embodied  within  the 
federal  system  of  the  United  States.  The 
chief  advantage  of  federalism  is  that  it  pro- 
vides a  means  of  combining  local  autonomy 
in  matters  primarily  of  State  concern  with 
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national  unity  in  matters  of  general  inter- 
est. Another  major  advantage  of  federalism 
is  its  ability  to  encourage  experimentation. 
The  States  are  able  to  serve  as  testing  cen- 
ters for  new  ideas  and  issues  and  help  to 
promote  nation-wide  benefils.  The  virtue  of 
the  federal  system  to  maintain  and  develop 
mechanisms  vital  to  the  fulfillment  of  gov- 
ernmental strength,  political  flexibility,  and 
individual  liberty  is  another  asset  that  the 
people  of  America  have  come  to  appreciate 
and  expect  from  their  federal  system. 

Like  all  types  of  governmental  concepts, 
federalism  is  not  perfect.  It  does  have  a  few 
disadvantages.  The  most  obvious  disadvan- 
tage is  the  surfacing  of  both  conflict  and 
competition  for  power.  The  power  struggle 
also  results  in  a  certain  degree  of  financial 
complications  and  adversities.  The  duplica- 
tion of  governmental  machinery  is  another 
complexity  that  is  associated  with  a  system 
of  federalism. 

Despite  a  few  minor  disadvantages,  it  is 
clearly  evident  that  federalism  has  served 
the  needs  of  the  American  people  well  for 
nearly  200  years.  It  has  great  elements  of 
strength  and  has  survived  crises  in  the  past 
and  in  all  probability  will  survive  them  in 
the  future.  The  future  of  federalism,  howev- 
er, is  dependent  upon  the  satisfaction  of  the 
American  people  and  the  future  of  the 
nation  as  a  whole.  The  American  people 
have  so  far  always  been  proud  of  their 
system  of  government  and  depending  upon 
external  factors,  the  concept  of  federalism 
will  probably  reign  supreme  within  the 
United  Stales  of  America  forever.  As  Chief 
Justice  Salmon  P.  Chase  once  said  during  a 
case  of  Texas  versus  White  1869.  The  Con- 
stitution, in  all  its  provisions,  looks  to  an  in- 
destructible Union  composed  of  indestructi- 
ble Slates." 


The  Constitutional  Doctrine  of 

Federalism 
(The  diffusion  of  authority  between 
national  and  state  governments) 
(By  Karen  Elizabeth  Forrester.  Des  Moines. 
Iowa) 
One  fact  that  very  few  people  realize  is 
that  the  government  of  the  United  States  is 
a  very  old  form  of  government.  Since  we  are 
a  young  nation,  it  seems  surprising  that  our 
constitution  is  older  than  those  of  the  gov- 
ernments of  very  old  nations  in  Europe  and 
Asia.  Perhaps  the  reason  that  the  constitu- 
tion has  continued  to  serve  its  people  so  well 
and  has  been  used  by  many  other  countries 
as  a  guide  for  the  formation  of  their  own 
governments  is  the  flexibility  in  its  doctrine 
of  federalism. 

When  ratified  in  1788.  the  constitution 
was  a  combination  of  two  opposite  political 
philosophies.  Alexander  Hamilton's  sup- 
porters wanted  a  strong  central  government 
ruled  by  the  better  educated  and  wealthier 
members  of  society.  The  American  people, 
however,  would  not  tolerate  a  government 
that  resembled  the  tyrannical  monarchy 
from  which  they  had  just  escaped.  Thomas 
Jefferson's  supporters  wanted  a  weaker  cen- 
tral government  with  strong  state  govern- 
ments ruled  by  the  common  people.  At  that 
time  in  our  history,  however,  the  American 
people  needed  a  government  to  unite  them. 
The  failure  of  the  Articles  of  Confederation 
proved  that  the  people  of  the  United  States 
were  not  yet  mature  or  knowledgeable 
enough  for  such  unrestricted  self-govern- 
ment. The  result  of  the  Constitutional  Con- 
vention was  a  federalistic  government  that 
combined  both  Hamilton's  and  Jefferson's 
philosophies. 


31-059  0-87-19  (Pt  22) 


October  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


30867 


30866 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1984 


UMI 


It  was  Benjamin  Franklin  who  persuaded 
the  representatives  to  the  Constitutional 
Convention  to  accept  what  most  of  them 
thought  was  an  imperfect  form  of  govern- 
ment. He  stated  that  there  is  no  such  thing 
as  a  perfect  government.  He  warned  them 
that  all  governments  eventually  end  in  des- 
potism when  the  people  become  so  corrupt- 
ed as  to  need  a  despotic  government.  Be- 
cause all  people  possess  prejudices,  passions, 
and  errors  of  opinion,  a  perfect  government 
can  not  be  produced  by  a  group  of  people  no 
matter  how  wise  they  might  be.  However, 
he  thought  that  the  constitution  they  had 
before  them  was  as  close  to  perfection  as 
tx>ssible.  "Thus  I  consent.  Sir,"  said  Benja- 
min F'ranltHn  in  his  speech  to  this  conven- 
tion of  1787,  "to  this  constitution,  because  I 
exi?ect  no  better,  and  because  I  am  not  sure 
that  it  is  not  the  best." 

The  federal  government  was  created  to 
unify  the  states,  to  regulate  interstate  com- 
merce, and  to  represent  the  country  as  a 
whole.  The  wording  in  the  constitution  con- 
cerning the  powers  of  the  federal  govern- 
ment seems  to  be  rather  vaguely  stated. 
This  flexibility  built  into  the  constitution 
encourages  debate  among  people  with  vary- 
ing opinions.  Debate  creates  an  opportunity 
for  all  people  to  be  represented,  all  ideas  to 
be  considered,  and  the  most  appropriate 
action  for  the  particular  situation  to  be 
taken.  A  choice  between  a  liberal  action  or  a 
conservative  action,  depending  ucton  the  sit- 
uation, protects  the  government  against  un- 
necessary uprisings,  rebellions  and  disorder. 
A  more  rigid  form  of  government  might  not 
be  able  to  euijust  to  an  emergency;  a  more 
pliable  government  might  not  insure  the 
rights  of  all  the  people. 

The  strength  of  the  federal  government 
has  been  periodically  tested.  In  1832  the  Co- 
lumbian Convention  declared  a  federal 
tariff  null  and  void  within  the  borders  of 
South  Carolina.  It  called  upon  the  South 
Carolina  legislature  to  make  necessary  mili- 
tary preparations  and  threatened  that 
South  Carolina  would  secede  if  Washington 
used  force  to  collect  the  customs.  This  en- 
raged I*resident  (General)  Jackson  suid  he 
began  preparing  a  sizeable  army.  A  violent 
conflict  was  avoided,  however,  when  the 
United  States  Congress  passed  the  Compro- 
mise Tariff  to  pacify  the  South  Carolinians 
and,  as  a  face-saving  device  for  the  presi- 
dent, also  passed  the  Force  Bill  which  au- 
thorized the  president  to  use  military  force 
if  necessary  to  collect  federal  tariff  duties. 

The  next  test  of  the  federal  authority  was 
the  Civil  War.  The  major  issue  at  the  begin- 
ning of  the  war  was  not  slavery,  but  states 
rights  versus  the  federal  government.  When 
the  South  was  beaten,  so  was  the  argument 
for  states  rights.  Since  then  the  federal  gov- 
ernment has  grown  more  powerful.  There 
have  been  some  presidents  who  have  at- 
tempted to  slow  down  the  growth  of  the 
central  government,  but  since  the  Civil  War 
there  has  been  no  real  champion  for  states 
rights. 

After  the  Civil  War  a  strong  central  gov- 
ernment was  needed  to  hold  the  country  to- 
gether. It  continued  to  grow  as  Americans 
held  on  to  the  belief  that  since  a  larger  gov- 
ernment was  successful  then,  it  would  be  in 
the  future.  The  belief  was  reinforced  during 
the  Great  Depression.  President  Franklin 
Roosevelt's  New  Deal  Acts  greatly  increased 
the  size  and  power  of  the  executive  branch 
of  government.  During  the  depression  Con- 
gress was  in  just  as  great  a  state  of  panic  as 
the  people  were.  It  was  ready  to  follow 
whatever  lead  the  President  took.  Some  of 
the  laws  passed  by  Congress  early  in  the  de- 


pression delegated  legislative  authority  to 
the  chief  executive.  For  the  first  time  the 
federal  government  intervened  in  state  and 
local  affairs.  The  government  created  jobs, 
helped  farmers  meet  their  mortgages  and 
created  the  Home  Owner's  Loan  Corpora- 
tion. The  federal  government  even  put  re- 
strictions on  business  to  aid  labor.  During 
the  depression  a  strong  federal  government 
was  needed  to  preserve  the  rights  of  the 
people  and  to  provide  for  the  general  wel- 
fare. The  President  did  provide  relief  to  the 
suffering  people  so  it  was  assumed  that  the 
only  way  to  run  the  country  efficiently  was 
to  have  a  strong  central  government. 

In  the  face  of  many  emergencies  the  flexi- 
bility of  the  United  States  Constitution  has 
enabled  the  government  to  act  promptly 
and  efficiently  while  avoiding  a  needless 
revolution  It  has  been  the  general  assump- 
tion, however,  that  the  government  would 
relinquish  its  emergency  powers  after  the 
emergency  has  passed. 

When  the  argument  for  states  rights  was 
abandoned  after  the  Civil  War.  part  of  the 
flexibility  of  our  government  was  also  aban- 
doned. Before  the  Civil  War  there  was  an  al- 
ternative to  increasing  the  influence  of  the 
federal  government  when  a  new  problem 
arose.  Responsibilities  could  even  be  given 
to  the  Individual  states.  With  the  growth  of 
the  federal  government  came  inefficiency. 
Many  things  just  seemed  to  get  lost  in  the 
oversized  bureaucracy.  Quality  of  services 
also  went  down. 

When  it  is  up  to  a  community  to  directly 
support  their  own  public  services  and 
schools,  they  put  more  care  into  their  job. 
People  become  more  thrifty  when  they  are 
handling  their  own  money.  The  small  com- 
munity understands  its  needs  better  than  an 
outsider  does.  The  needs  of  a  small  town  are 
obviously  different  from  those  of  a  big  city. 
The  federal  government,  however,  must 
generalize  its  programs  for  each  town  and 
city  because  it  must  support  so  many. 

As  time  passes  America  changes.  In  the 
past  a  strong  central  government  was 
needed.  Now.  however,  America  is  growing 
rapidly.  It  is  growing  in  population  and  is 
becoming  more  mature.  The  federal  govern- 
ment can  no  longer  efficiently  control  ev- 
erything, nor  should  it  try.  People  are  now 
better  educated  and  better  informed  than 
they  were  during  Hamilton's  time.  The  type 
of  government  he  proposed  was  necessary  to 
hold  the  states  together  until  they  matured. 
The  federal  government  is  still  needed  to 
preserve  national  unity  and  coordination 
and  to  provide  national  defense,  but  affairs 
within  a  state  should  usually  be  left  to  local 
governments. 

President  Reagan  has  now  proposed  what 
he  calls  a  "new  federalism."  Under  his  plan 
the  federal  government  would  take  care  of 
medical  benefits  while  welfare  and  thirty- 
five  other  programs  would  be  turned  over  to 
the  state  governments.  According  to  R.  C. 
Wade  of  the  New  York  Times,  the  "*  *  • 
new  federalism  will  insure  these  programs 
will  be  more  responsive  to  both  the  people 
they  are  meant  to  help  and  the  people  who 
pay  for  them."  It  is  also  the  opinion  of  the 
Reagan  administration  that  more  people 
will  participate  in  fundamental  decisions 
since  these  decisions  will  have  an  immediate 
effect  on  their  conmiunity. 

"The  President  has  been  more  successful 
in  bringing  the  bureaucracy  under  control 
than  any  other  president."  declared  White 
House  personnel  chief  E.  Pendleton  James. 
Besides  the  reduction  in  federal  services 
there  has  been  some  reduction  in  persormel. 
In  1981  roughly  43,000  nondefense  jobs  were 
cut  with  75.000  more  cuts  proposed. 


During  the  last  few  years  the  suburbs 
have  been  growing  immensely.  Because 
most  federal  policies  favor  urban  centers, 
suburbanites  want  decentralization  in  the 
government.  Sometimes  their  property 
taxes  and  health  and  welfare  costs  deplete 
one  half  of  their  county's  budget,  yet  they 
receive  very  little  federal  aid.  If  more  con- 
trol were  given  to  the  local  goverrmjents, 
this  disproportionate  aid  could  be  leveled. 
As  a  result  perhaps  fewer  people  would 
move  to  urban  centers  just  to  receive  gov- 
ernment services  and  welfare,  and  those  in 
the  suburbs  would  be  able  and  willing  to 
care  for  their  own  residents. 

It  is  the  flexibility  of  our  constitution  that 
has  enabled  this  country  and  this  govern- 
ment to  endure  so  long.  When  a  very  strong 
central  government  like  the  one  Alexander 
Hamilton  advocated  is  needed,  it  can  be  sup- 
plied. When  a  freer  and  more  democratic 
form  of  government  like  that  which 
Thomas  Jefferson  supported  is  needed,  it 
can  be  supplied.  Our  constitution  is  unique 
in  that  it  can  easily  adjust  to  the  needs  of 
the  times  and  to  different  national  situa- 
tions. Though  it  is  not  a  perfect  govern- 
ment, it  is  a  good  one.  As  long  as  the  citi- 
zens of  this  country  remain  knowledgeable 
of  its  contents  and  purposes  and  are  dedicat- 
ed to  the  democratic  principles  which  it  was 
designed  to  preserve,  this  federalistic  coun- 
try will  not  only  endure,  but  will  continue  to 
improve. 
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The  Fate  of  States'  Rights 
(By  Greg  Martin) 

Federalism,  without  it  each  of  the  fifty 
states  would  be  no  more  than  second  rate 
powers  in  the  international  picture.  With  it, 
the  fifty  states  assembled  as  one  large 
nation,  the  United  States  has  become  the 
largest  economic  and  military  power  in  the 
world.  This  paper  will  discuss  the  Constitu- 
tional doctrine  of  federalism,  the  diffusion 
of  authority  between  the  state  and  national 
governments,  and  President  Reagan's  New 
Federalism. 

Federalism  is  the  principle  according  to 
which  two  levels  of  government,  national 
and  state,  exist  side  by  side,  each  possessing 
certain  assigned  powers  and  functions.  Each 
level  is  limited  to  its  own  sphere,  and  within 
that  sphere  is  autonomous  and  independent; 
neither  may  arrogate  to  itself  power  as- 
signed to  the  other;  each  operates  directly 
upon  the  people,  and  neither  is  dependent 
upon  the  other  for  its  legislation,  taxes,  or 
administration. 


The  Pounding  Fathers  outlined  the  role 
each  level  was  to  play  In  the  Constitution, 
which  is  the  foundation  of  the  American 
system  of  Federalism.  To  the  national  gov- 
ernment, they  supplied  what  they  hoped 
was  sufficient  power  to  create  order  and 
unity  in  the  new  nation  and  to  provide  secu- 
rity It  also  gave  the  national  government 
enough  power  to  deal  with  the  disputes  be- 
tween the  states,  but  not  to  infringe  on  cer- 
tain inalienable  rights  of  the  states  and 
their  citizenry.  To  the  states,  they  granted 
the  right  to  maintain  an  independent  politi- 
cal existence  and  to  serve  as  centers  of  local 
government,  without  extinguishmg  their 
separate  administrations,  legislatures,  and 
local  patriotisms. 

Two  ways  the  Constitution  wove  the 
power  of  the  states  into  that  of  the  nation 
were  through  the  processes  it  required 
before  the  Constitution  could  be  ratified 
and  amended.  Ratification  or  approval  of 
the  Constitution  was  not  to  be  made  by  the 
people  of  the  nation  as  a  whole,  but  by  the 

■In  ratifying  the  Constitution."  James 
Madison  said,  "each  state  ...  is  considered 
as  a  sovereign  body,  independent  of  all 
others,  and  only  bound  by  its  own  voluntary 
acts  "  Thus,  "the  new  Constitution  if  estab- 
lished." he  concluded,  "be  a  federal  and  not 
a  national  Constitution"  because  each  of 
the  states  will  have  been  intimately  involved 
In  Its  adoption. " 

Amendment  of  the  Constitution  was  like- 
wise dependent  upon  the  sUtes.  Amend- 
ments could  be  proposed  by  two-thir(^  of 
both  houses  of  Congress  or  by  two-thirds  of 
the  state  legislatures.  But  whatever  their 
origin,  amendments  could  become  law  only 
after  the  approval  of  the  legislatures  or  con- 
ventions of  three-quarters  of  the  states. 
Under  this  rule,  Madison  pointed  out,  the 
states  would  not  only  have  a  say  in  the  rati- 
fication of  the  Constitution,  but  would  con- 
tinue to  play  an  important  role  in  its  devel- 
opment and  alteration. 

In  the  American  system  of  Federalism  the 
national  authority  is  supreme  but.  In  most 
Instances,  that  does  not  exclude  the  sUte 
authorities  wherever  they  can  be  helpful  in 
a  situation.  The  states  are  to  deal  with 
those  areas  in  which  they  are  not  specifical- 
ly prohibited  from,  as  long  as  those  powers 
are  not  granted  to  the  federal  government 
in  the  Constitution  as  sUted  under  Amend- 
ment 10.  .     ^, 

The  framers  of  the  Constitution  were 
careful  to  delegate  to  the  national  govern- 
ment only  specifically  enumerated  powers 
which  they  listed  in  Article  1.  Section  8.  of 
the  Constitution.  All  those  rights  and 
powers  not  listed  In  that  section  were  to 
remain  with  the  states.  At  the  same  time, 
the  framers  of  the  Constitution  were  also 
careful  to  allow  the  states  a  voice  in  almost 
every  exercise  of  authority  that  the  nation- 
al government  might  undertake,  so  that 
state  and  national  power  were  inextricably 
and  intimately  woven  together. 

The  Constitution  spelled  out  national 
powers  as  cleariy  as  possible,  but  it  made  no 
list  of  the  powers  granted  to  the  states.  It 
was  simply  assumed  that  the  states  would 
continue  to  exercise  all  those  powers  that 
they  had  before  the  Constitution— except 
for  those  that  had  been  given  to  the  nation- 
al government.  The  states  would  mamtam 
control  of  their  own  internal  affairs,  from 
the  regulation  of  intrastate  commerce,  to 
education,  state  judicial  systems  and  other 
local  matters.  ^,..  .• 

Article  I,  Section  10  of  the  Constitution 
specifically  denied  certain  powers  to  the 


states.  No  state,  for  instance,  was  permitted 
to  "enter  Into  any  Treaty.  Alliance,  or  Con- 
federation" or  to  "coin  money. "  Nor  could 
any  state,  "without  the  consent  of  Congress, 
lay  ImposU  or  Duties  on  Imports  or  Ex- 
ports." These  restrictions  on  state  power 
helped  to  eliminate  the  financial  and  com- 
mercial problems  that  had  arisen  under  the 
Articles  of  Confederation. 

The  Constitution  also  made  provisions  to 
secure  the  individual  lit>erties  of  the  citizens 
from  the  government.  The  founding  fathers 
realized  that  in  a  Federalist  form  of  govern- 
ment, the  people  must  be  given  certain  ir- 
revocable privileges  and  rights  in  order  to 
preserve  what  was  so  fiercely  fought  for  in 
the  Revolution.  The  Bill  of  Rights  so  elo- 
quently states  what  sacred  areas  that  no 
state  or  national  government  may  infringe 
upon.  The  framers  of  the  Constitution  knew 
that  the  preservation  of  the  liberties  of  the 
people  would  be  the  basis  for  the  survival  of 
the  Federalist  system.  For  every  American 
once  he  steps  into  the  voting  booth,  has  as 
an  equal  say  In  the  structure  of  his  or  her 
government.  If  certain  groups  of  Americans 
were  not  allowed  to  speak  freely  for  their 
candidate  or  if  certain  sectors  of  the  Ameri- 
can public  are  kept  from  voting,  or  if  the 
rights  of  the  people  were  not  to  be  main- 
tained, the  very  substance  of  our  nation  as 
it  is  today  would  be  quickly  eroded. 

A  major  problem  with  our  federalist 
system  is  the  large  and  quick  growth  of  the 
national  government.  Big  government  is 
dangerous  because  it  is  enormously  wasteful 
and  tends  to  erode  the  Federalism  that  was 
envisioned  by  the  founding  fathers.  Central- 
ized government  was  the  very  thing  the 
founding  fathers  sought  to  minimize. 

In  the  eighteenth  and  nineteenth  centur- 
ies, the  power  was  centered  with  the  states. 
The  states  seemed  to  work  out  the  level  of 
government  necessary  for  them.  The  states 
in  the  west  were  concerned  with  internal 
Improvements,  such  as  roads  and  canals.  On 
the  other  hand,  the  states  In  the  south  were 
concerned  about  advancements  In  agricul- 
ture. Each  state  had  programs  that  could 
handle  their  needs  for  governmental  assist- 
ance and  regulation.  The  national  govern- 
ment, at  this  time,  was  still  trying  to  consol- 
idate the  states  into  the  union  and  was  still 
trying  to  consolidate  its  power. 

For  example,  in  the  Supreme  Court  case 
United  StaUs  v.  Peters  (1809).  Pennsylvania 
refused  to  abide  by  a  decision  in  federal 
court  which  overturned  a  ruling  by  a  state 
court.  The  state,  however,  ignored  the  re- 
versal and  asserted  its  rights  as  a  sovereign 
and  independent  government  to  decide  mat- 
ters for  itself.  The  Court  had  to  decide 
whether  a  state  could  be  compelled  to  abide 
by  a  decision  by  the  federal  courts.  Chief 
Justice  Marshall  came  down  firmly  on  the 
side  of  the  national  government.  At  first. 
Pennsylvania  attempted  to  resist  the  deci- 
sion by  calling  out  the  militia.  But  President 
Madison  countered  the  threat  of  rebellion 
by  calling  out  a  federal  posse  of  two  thou- 
sand troops.  Pennsylvania  then  backed 
down  and  obeyed  the  ruling. 

Much  of  the  energy  of  the  federal  govern- 
ment at  this  time  was  also  being  used  in  set- 
tling the  nation  and  trying  to  console  differ- 
ences between  different  regions  of  the 
nation,  especially  between  the  north  and 
south  on  the  issue  of  slavery.  The  north  and 
south  seemed  destined  to  a  military  conflict 
that  only  a  strong  national  goverrunent 
could  resolve.  The  Civil  War  would  mark 
the  beginning  ef  the  end  for  states'  rights, 
the  national  government  would  assume 
more  power  In  subduing  the  Confederate 
States  of  America. 


Near  the  end  of  the  nineteenth  century, 
with  the  advent  of  the  corporation,  some 
states  proved  to  inadequately  handle  "big 
business.""  In  an  unprecedented  move.  Con- 
gress passed  the  Interstate  Commerce  Act 
in  1887  to  enable  the  regulation  of  railroads 
and  other  public  utilities.  Congress  also 
passed  the  Sherman  Antitrust  Act  in  1890, 
which  enabled  the  federal  government  to 
deal  with  large  monopolistic  corporations, 
which  was  similar  to  a  set  of  laws  that  exist- 
ed in  Massachusetts  nearly  thirty  years  ear- 
lier. 

The  drive  for  a  stronger  national  govern- 
ment, however,  continued  to  grow.  Between 
1901  and  1909  the  strongly  nationalist  ad- 
ministration of  Theodore  Roosevelt  spon- 
sored federal  legislation  in  the  area  of  con- 
servation and  supported  further  regulation 
of  big  business.  In  1913  nation-centered  fed- 
eralism was  given  another  enormous  boost 
by  the  adoption  of  the  Sixteenth  Amend- 
ment to  the  Constitution,  which  gave  Con- 
gress the  power  "to  lay  and  collect "  a  tax  on 
the  incomes  of  American  citizens.  The  fed- 
eral Income  tax  opened  a  vast  new  source  of 
revenue  to  the  national  government.  The 
income  tax.  marked  the  beginning  of  a  rapid 
rise  in  federal  authority  and  the  decline  of 
state  and  local  importance.  But  more  signifi- 
cantly, it  gave  the  federal  government  a 
source  of  almost  unlimited  Income  that 
could  be  used  to  finance  any  undertaking  it 
may  choose  to  pursue. 

A  large  increase  in  federal  power  came 
about  during  the  Great  Depression.  The 
New  Deal  legislation  under  Frtmklin  Delano 
Roosevelt,  put  even  more  power  into  the 
hands  of  the  federal  government.  The  feder- 
al government  assumed  control  or  created 
several  programs  in  banking  and  finance, 
farm  relief,  public  works  job  creation,  con- 
servation of  water,  the  national  park 
system,  and  other  areas  of  environmental 
concern.  Although,  the  largest  increase  of 
federal  power  is  largely  due  to  the  Great  So- 
ciety legislation  of  Lyndon  Johnson. 

President  Johnson  sought  and  received 
federal  programs  guaranteeing  medical  aid 
to  the  poor  and  the  needy  and  the  elderly. 
He  expanded  federal  support  for  education, 
the  arts  and  science.  He  made  available  stu- 
dent loans  for  college  studenU  like  never 
before.  His  War  on  Poverty  created  many 
new  and  expensive  programs,  of  which  the 
likes  of  had  never  been  seen  Iwfore.  These 
programs  set  the  precedent  for  the  many 
social  programs  in  place  at  the  federal  level 
today. 

The  Federal  government  has  assumed 
control  or  created  more  and  more  programs. 
In  1960.  the  federal  government  adminis- 
tered 132  Grants-in-aid  programs  that  cost 
$7  billion.  By  1980.  only  twenty  years  later, 
these  programs  had  more  than  tripled  in 
number,  to  500,  while  their  cost  had  grown 
by  more  than  fourteen  times  the  original 
amount,  rising  to  nearly  $110  billion.  In  the 
Congress,  it  takes  at  least  166  committees 
just  to  try  to  keep  track  of  them.  Since  nei- 
ther the  president  nor  the  Congress  can 
properly  oversee  this  jungle,  the  growth  of 
these  grants  has  led  to  a  distortion  of  the 
vital  functions  of  government. 

In  recent  years  the  national  government 
has  set  a  bad  example  for  the  states,  with 
huge  budget  deficits  and  millions  of  employ- 
ees that  seem  to  do  less  and  less  every  year. 
Like  the  national  government,  the  state  gov- 
ernments have  increased  spending  and  have 
become  wasteful,  prodigal,  and  a  threat  to 
the  liberties  of  their  respective  citizens.  It  is 
time  for  less  government  on  all  levels,  but 
particularly  at  the  national  level  where  all 
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the  trouble  began.  If  the  states  are  to  have 
more  and  more  power  revoked  from  them 
each  year  then  they  will  become  mere 
agents  and  provinces  of  the  federal  govern- 
ment. 

That  is  why  this  author  supports  Presi- 
dent Reagan's  New  Federalism.  It  is  de- 
signed to  keep  the  big  brother  type  of  gov- 
ernment from  developing.  It  would  transfer 
43  different  programs  from  the  national 
government  to  the  states.  The  New  Federal- 
ism would  transfer  $22.8  billion  out  of  a  fed- 
eral budget  of  $777.6  billion  to  the  states. 
Out  of  the  $22.8  billion,  $7,925  billion  would 
involve  social,  health,  and  nutrition  services. 
$6.53  billion  community  development  serv- 
ices. $4,442  billion  education  and  training 
programs,  $2.0174  billion  transportation 
programs,  and  $1.9  billion  for  energy  assist- 
ance programs. 

This  program  is  designed  to  accomplish 
three  major  tasks.  First,  it  would  relieve 
Congress  and  the  federal  government  of 
many  trivial  responsibilities  that  now 
absorb  their  time  and  leave  them  free  to 
concentrate  on  more  important  issues. 
Second,  it  would  cut  down  on  the  waste  in 
government,  because  the  programs  could  be 
handled  more  efficiently  by  the  states. 

Third,  it  would  allow  the  states  and  local- 
ities themselves  to  decide  what  programs 
they  wished  to  finance  and  which  to  elimi- 
nate. A  significant  amount  of  responsibility 
for  decision  making  would  be  returned  to 
the  states  and  a  new  balance  of  federalism 
achieved.  The  drift  of  power  toward  Wash- 
ington would  be  checked. 

With  the  current  state  of  the  federal  gov- 
ernment we  are  headed  for  a  major  social 
and  economic  disaster.  The  large  unchecked 
federal  government  is  eroding  federalism  in 
the  nation,  and  the  large  federal  deficit, 
which  comes  from  retaining  too  much 
power  at  the  federal  level,  is  destroying  our 
economy  with  artificially  high  interest 
rates.  But  with  President  Reagan's  New 
Federalism  we  could  recover  from  the  cur- 
rent plight  of  our  nation. 
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The  Constitutional  Doctrine  of 
Federalism 

"All  men  are  endowed  by  their  creator 
with  certain  unalienable  rights.  .  .  ."  This 
phrase  from  the  Declaration  of  Independ- 
ence is  one  of  the  principles  upon  which  our 
country  was  founded;  one  of  the  "rocks" 
upon  which  our  Constitution  was  built. 

Unlike  any  other  society  in  the  history  of 
the  world,  the  United  States  governmental 
structure  is  based  upon  a  conviction  that 
the  people  derive  certain  unalienable  rights 
from  God.  and  a  Federal  Government  de- 
rives its  rights  and  its  powers  from  the 
people.  There  is  a  contract  which  estab- 
lishes this  princip.e  and  that  contract  is  the 
Constitution.  The  Constitution  provides  for 
a  Federal  Government  with  certain  limited 
powers  and  by  ratifying  the  Constitution, 
the  states  and  the  people  agree  to  be  gov- 
erned by  or  according  to  the  terms  of  that 
document.  The  people  are  governed  with 
their  permission  and  that  permission  ex- 
tends only  to  the  principles  found  in  the 
Constitution. 

Contrary  to  what  some  people  have  been 
lead  to  believe,  the  people  and  the  states  re- 


ceive no  rights  from  the  federal  government 
as  in  the  case  in  some  forms  of  government. 
A  government  which  can  give  people  rights 
can  also  deprive  people  of  rights.  One  of  the 
major  elements  of  the  U.S.  Constitution  is 
the  protection  of  the  people  from  their  own 
government. 

Our  system  of  government  is  known  as  a 
Republic.  It  is  a  system  in  which  established 
law  rules.  Although  democratic  processes 
are  used  in  our  system  to  elect  officials  and 
pass  laws,  no  majority  has  the  power  to  in- 
fringe upon  our  fundamental  freedoms.  Al- 
though this  is  characteristic  of  a  free  socie- 
ty, rights  and  freedoms  must  sometimes  be 
limited  in  a  system  of  pre-emptive  rights 
which  requires  a  free  people  to  exercise 
rights  in  a  responsible,  common-sense  way. 

The  first  ten  amendments  to  the  Constitu- 
tion are  referred  to  as  the  Bill  of  Rights. 
They  are  known  as  the  Bill  of  Rights  but 
the  "Bill  of  Limitations"  would  be  a  more 
proper  name  for  them  because  the  first  ten 
amendments  clearly  state  what  the  federal 
government  cannot  do: 

First  Amendment:  "The  Congress  shall 
pass  no  law  *  •  *" 

Second  Amendment:  •••  •  •  the  right  of 
the  people  •  •  •  shall  not  be  infringed." 

Third    Amendment:     "No    soldier    shall 

*  *  ••' 

Fourth  Amendment:  "The  right  of  the 
people  •  •  *  shall  not  be  violated  *  •  •" 

The  Federal  Government  shall  not  •  •  • 
This  is  the  commandment  of  the  first  eight 
amendments  and  to  be  sure  that  there 
would  be  no  misunderstanding,  the  ninth 
and  tenth  amendments  specify  further  that 
power  stays  with  state  and  local  govern- 
ments or  with  the  people  themselves  when 
not  specifically  given  to  the  federal  govern- 
ment. 

When  our  forefathers  left  Europe,  it  was 
to  escape  a  harsh  dictatorship.  They  fled 
the  oppression  of  Kings  and  Monarchs 
where  religious  freedom,  among  other 
things,  were  infringed  upon.  Naturally, 
when  the  pioneers  settled  on  the  new  land, 
they  were  reluctant  to  form  a  national  gov- 
ernment of  any  kind.  The  wise  men  who 
wrote  the  constitution  and  signed  the  Decla- 
ration of  Independence  really  had  to  con- 
vince the  people  and  the  states  of  the  need 
for  a  federal  government.  The  people  al- 
ready had  all  the  rights  that  were  to  be  had. 
and  a  central  government  could  give  them 
no  more.  The  only  need  was  for  a  body  to 
conduct  foreign  affairs:  provide  a  postal 
system:  and.  above  all,  provide  the  national 
defense.  It  was  lor  consideration  of  such 
items  as  these  that  the  people  were  eventu- 
ally persuaded  that  a  federal  government 
would  be  to  their  advantage  but  only  if  it 
were  very  limited  in  its  power  over  them. 

It  seemed  that  a  society  in  which  the  fed- 
eral government  was  very  limited  in  power 
and  that  most  of  the  power  was  as  close  to 
the  people  as  possible  was  what  most  every- 
one would  be  happy  with.  So,  in  1789,  the 
people  of  the  states  ratified  the  constitu- 
tion. The  people  were  then  assured  that 
they  would  not  be  forced  to  obey  a  law  that 
violated  the  principles  contained  in  their 
new  constitution. 

The  Republic  established  by  our  forefa- 
thers created  a  free  society  unlike  any  other 
in  history.  In  the  absence  of  interference  by 
government,  the  American  people  were  free 
to  pursue  their  goals  without  unreasonable 
obstacles  and  restraint  from  government. 
With  the  incentive  to  own  what  they  pro- 
duced and  working  within  the  free  enter- 
prise system.  Americans  gave  the  world  the 
automobile,  mass  production,  the  radio,  mir- 


acle drugs,  mechanized  agriculture,  electrici- 
ty, etc.  With  these  modern  inventions  of  the 
industrial  age  came  the  attendant  benefits 
which  produced  the  highest  standard  of 
living  the  world  had  ever  known.  The  free- 
doms of  America  resulted  in  more  advance- 
ment in  civilization  in  200  years  than  the 
world  had  witnessed  in  the  previous  5,000 
years. 

Solid  evidence  produced  throughout  the 
last  200  years  proves  that  our  Constitution- 
al Republican  form  of  government  is  the 
most  humane  and  workable  model  of  gov- 
ernment ever  devised  by  man.  Still,  some 
forces  are  working  hard  to  lessen  the  impor- 
tance of  the  constitution  and  they  are  meet- 
ing with  some  success.  The  federal  govern- 
ment, which  already  has  too  much  power,  is 
growing.  While  centralization  of  power  pro- 
gresses, waste  increases:  a  gigantic  bureauc- 
racy becomes  unmanageable:  tax  burdens 
increase  to  the  point  of  stunting  the  growth 
of  production;  and  the  free  enterprise 
system  is  slowly  being  suffocated. 

The  freedoms  we  cherish  and  the  princi- 
ples upon  which  our  nation  was  founded  are 
eroding  as  the  meaning  and  significance  of 
the  constitution  are  lost.  Freedom  from  reli- 
gion, some  argue,  means  the  same  thing  as 
freedom  of  religion.  As  the  taxation  of  ev- 
erything becomes  the  norm,  the  absence  of 
a  tax  is  now  considered  by  some  to  be  synon- 
ymous with  a  subsidy  from  government. 
Some  cry  for  greater  roles  by  the  federal 
government  in  education  while  ignoring  the 
fact  that  the  constitution  provides  no  au- 
thority for  this.  A  national  defense  budget 
is  described  by  some  as  an  "an  assault  upon 
the  poor"  by  those  who  seem  not  to  know- 
that  the  most  fundamental  responsibility  of 
government  is  to  defend  and  protect  inno- 
cent human  life. 

While  there  are  those  who  argue  that  the 
United  States  Constitution  is  obsolete,  it 
seems  obvious  that  no  such  document  could 
endure  forever  in  its  original  form.  The 
farmers  understood  this,  however,  and  pro- 
vided the  means  for  changing  the  Constitu- 
tion in  order  to  maintain  order  and  a  gov- 
ernment of  the  people.  If  the  principles  by 
which  we  have  agreed  to  govern  and  be  gov- 
erned are  to  be  changed  by  judicial  fiat,  dis- 
torted, or  simply  ignored,  that  barrier  be- 
tween tyranny  and  justice;  order  and  anar- 
chy; freedom  and  slavery will  crum- 
ble. 

The  Ingenious  Separation  of  Powers 
Under  the  U.S.  Constitution 

(By  Shaun  Kevin  Kirby,  Essex  Junction, 
Vermont) 

Our  founding  fathers  made  the  arduous, 
three  thousand  mile  voyage  across  the  At- 
lantic Ocean  in  search  of  freedom  and  a 
better  way  of  life.  Some  sought  expansion 
of  trade,  others  freedom  of  religion  or  land 
ownership.  Most  importantly,  the  desire  for 
self-government  as  opposed  to  the  restrain- 
ing European  monarchy  drove  the  explorers 
of  the  seventeenth  century  to  flee  their 
native  lands.  Our  courageous  forefathers 
such  as  William  Penn,  Lord  Baltimore,  and 
others  founded  the  thirteen  American  Colo- 
nies, and  their  descendants  won  our  free- 
dom on  the  battlefields  of  the  American 
Revolution.  As  an  independent  nation  in  the 
eyes  of  a  world  hungry  for  conquest,  we 
needed  a  strong  national  government  to 
bind  us  together  as  one  people  and  protect 
us  from  invasion. 

The  Articles  of  Confederation,  our  first 
plan  of  national  government,  proposed  a 
loose  conglomeration  of  states  which  re- 


tained sovereignty.  This  plan  of  government 
failed  due  to  its  lack  of  federal  authority.  It 
did  not  provide  for  a  chief  executive  nor  a 
judicial  body.  Moreover,  it  lacked  the  power 
to  tax  the  citizens. 

In  May  1787,  our  nation's  most  sage  and 
seasoned  politicians  gathered  at  Independ- 
ence  Hall   to   revise   the   Articles.   Behind 
closed  doors  and  drawn  blinds  they  secretly 
rejected  them  and  began  discussing  the  plan 
of  government  which  they  later  drafted  into 
the  United  States  Constitution.  The  found- 
ing fathers  envisioned  a  democracy-a  gov- 
ernment of  the  people,  by  the  people,  and 
for  the  people.  Remembering  the  mappro- 
priate  balance  of  power  in  their  European 
governments  (monarchs  held  great  sover- 
eignty), they  sought  to  establish  a  strong, 
central  leader  whose  authority   would  be 
checked  and  kept  in  control.  The  Constitu- 
tion which  they  drafted  establishes  a  Chief 
Executive,  head  of  the  Executive  Branch  of 
government,    and    two   other   branches   to 
check    his    power-the    Legislative    Branch 
and    the    Judicial    Branch.    These    three 
branches  of  government  harmonize  and  pr(>- 
vide  the  centralization  of  government  which 
our  newly  freed  colonies  desperately  needed 
but  lacked  under  the  Articles  of  Confedera- 
tion. 


Our  forefathers  endowed  each  branch 
with  specific  federal  powers  and  rights  so 
that  no  single  branch  could  ever  a^ssume 
total  control  of  our  nation.  Nevertheless, 
the  federal  government  remains  strong,  tor 
nearly  two  hundred  years  this  master  plan 
of  government  has  withstood  the  violent  up- 
heavals of  changing  times  and  society.  Only 
the  appropriate  separation  of  powers  and 
the  elaborate  system  of  checks  and  balances 
in  our  Constitution  makes  this  possible. 

Article  I,  Section  1  of  our  Constitution 
states  that    'All  legislative  Powers  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United   States,    which    shall    consist    of    a 
Senate  and  a  House  of  Representatives. 
This  clause  establishes  a  bicameral  legisla- 
ture with  the  sole  power  to  make  laws-the 
Legislative  Branch.   It  does  not.  however, 
grant  the  Legislative  Branch  supreme  power 
to  legislate.  The  president  may  make  an 
"executive  agreement"  (with  a  foreign  coun- 
try) which  has  the  impact  of  a  law.  Theo- 
dore Roosevelt,  the  great  progressive  Presi- 
dent of  the  early  twentieth  century,  greatly 
expanded  the  presidental  power  m  this  re- 
spect when  he  used  the  "executive  agree- 
ment" in  place  of  a  treaty.  In  addition  trea- 
ties  made    "under   the   Authority    of    the 
United  States  "  (Article  VI.  Section  ii)  have 
the  force  of  laws. 

Likewise,  when  the  Supreme  Court  hanck 
down  a  decision,  it  sets  a  precedent  which 
serves  to  guide  further  decisions.  In  this  re^ 
spect  a  precedent  U  similar  to  a  law.  The 
greatest  check  on  the  law  making  POwer  of 
the  Legislative  Branch  is  vested  in  the  Chief 
Executive  himself.  He  must  sign  all  legisla- 
tion before  it  becomes  law.  He  may  veto  a 
bill  which  he  feels  unfit  for  our  nation  but 
the  Congress  may  override  his  vote  by  a 
two-thirds  vote.  Thus  the  lawmaking  power 
of  the  Legislative  Branch  remains  strong 
and  effective,  but  not  absolute  nor  overbear- 
ing This  unique  interrelation  between  the 
three  branches  of  government  and  the  sepa- 
ration of  legislative  power  serve  to  balance 
our  federal  government. 

In  addition  to  legislative  supremacy,  the 
Legislative  Branch  possesses  the  enumer- 
ated and  implied  powers  which  give  it  the 
national  authority  the  Articles  of  Confeder- 
ation lacked.  Article  I.  Section  8  of  our  Con- 
stitution grants  it  the  power  to  levy  and  col- 


lect taxes,  borrow  money,  coin  money,  and 
regulate  a  currency  system.  These  powers 
give  our  federal  government  the  efficiency 
it  needs  to  achieve  financial  stability  for  our 
nation  and  economic  competition  in  foreign 
markets.  The  Legislative  Branch  may  also 
punish  counterfeiters  and  piracy,  but  this 
power  is  checked  by   the  Supreme  Court 
since  it  has  the  final  decision  in  all  federal 
suits.  The  Legislative  Branch  may  also  pro- 
vide for  an  army  and  a  navy,  of  which  the 
President  of  the  United  States  is  Command- 
er in  Chief.  The  Legislative  Branch  retains 
the  final  authority  in  the  declaration  of 
war    This  balance  and  counterbalance  of 
power  works  efficiently  and  prevenU  any 
one  branch  from  assuming  total  power  to 
direct  our  armed  force.s.  As  an  overseer  of 
the  states,  the  Legislative  Branch  has  the 
power  to  issue  patents  and  copyrights,  regu- 
late foreign  and  interstate  commerce,  and 
establish   uniform   rules   of   naturalization 
and   bankruptcies.   This    -policing"   of   the 
states  binds  our  nation  as  a  whole  since  it 
precludes  the  states  from  following  their 
own  political  whims  and  diverging  from  one 
another.  The  most  important  power  granted 
to    the    Legislative    Branch,    the     'Elastic 
Clause"  of  Article  I,  Section  8,  paragraph 
18    is  the  power    "To  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying 
into  Execution  the  foregoing  Powers. "  Al- 
though the  Supreme  Court  may  attempt  to 
declare  an  act  of  Congress  unconstitutional. 
Congress  may  use  this  clause  to  support  its 
stand  in  many  cases  by  arguing  that  iU  ac- 
tions were  "necessary  and  proper'    to  the 
functioning  of  our  government.  Indeed,  the 
powers  granted  to  the  Legislative  Branch  in 
the  Constitution  give  it  strength,  and  yet  it 
remains  effectively  checked  by  the  Execu- 
tive and  Judicial  Branches. 

The  Executive  Branch  consists  of  the 
President  and  his  cabinet  and  associates 
The  President  retains  the  greatest  power  of 
any  government  official,  but  our  founding 
fathers  prevented  him  and  his  office  from 
becoming  a  monarchy  by  subjecting  the 
President  and  the  Executive  Branch  of  gov- 
ernment to  many  restraints  under  the  Legis- 
lative Branch.  Article  II.  Section  2  states 
that  -He  shall  have  power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
treaties  .  .  .  appoint  Ambassadors,  other 
public  Ministers  and  Consuls.  Judges  of  the 
Supreme  Court  and  all  other  officers  of  the 
United  States. "  This  gives  the  President 
great  opportunity  to  supervise  the  execu- 
tion of  legislation,  which  the  Constitution 
enumerates  as  his  chief  duty. 

Also  working  with  the  men  he  knows  and 
likes  best,  he  can  perform  his  duties  more 
efficiently.  He  does  by  no  means,  due  to  the 
checks  and  balances  of  Article  II.  maintain 
absolute  power.  He  may  enter  into  foreign 
treaties  only  when  two-thirds  of  the  Sena- 
tors concur.  Likewise,  he  may  ask  the  opin- 
ion of  his  chief  advisers  in  a  decision.  Al- 
though Congress  limits  his  power  to  legis- 
late   he  delivers  his  annual  SUte  of  the 
Union  Address  to  the  Senate  and  House  of 
Representatives,    thus   greatly    influencing 
their  legislative  decisions.  The  office  of  the 
President  greatly  strengthens  the  Federal 
government  and  provides  the  centralization 
necessary    to    fortify    our    nation    against 
threats  to  our  independence.  Thus  we  see 
the    careful    planning    and    separation    of 
powers  between  the  Executive  and  Legisla- 
tive branches  of  government. 

The  Judicial  Branch  insures  that  the  Leg- 
islative and  Executive  Branches  adhere  to 
the  principles  of  our  Constitution  which  our 
forefathers  so  precisely  constructed.  Article 


III.  Section  1  states  that  "The  Judicial 
Power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court  and  in  such  inferior 
courU  as  the  Congress  may  from  time  to 
time  establish." 

Article  IV.  Section  2  grants  the  Supreme 
Court  jurisdiction  over  cases  involving  the 
Constitution  and  laws  of  Congress.  With 
this  power,  the  Supreme  Court  can  declare 
acts  of  Congress  unconstitutional.  This 
greatly  strengthens  the  Judicial  Branch  of 
Government  and  prevenU  our  Legislative 
Branch  from  exercising  too  much  power. 

The  Judicial  Branch  may  also  settle  dis- 
putes involving  -admiralty  and  maritime  ju- 
risdiction" and  controversies  involving 
states,  citizens,  and  foreign  parties.  This 
supplies  the  Federal  government  with  the 
sovereignty  over  states  it  needs  and  balances 
the  Legislative  Branch's  powers  to  regulate 
interstate  commerce. 

Although  powerful  itself,  the  Supreme 
Court  is  limited  by  the  Legislative  and  Exec- 
utive Branches.  The  President  must  appoint 
the  Supreme  Court  Justices.  With  this  ad- 
vantage, he  has  more  power  over  their  deci- 
sions. If  Congress  does  not  favor  a  Supreme 
Court  decision  declaring  a  law  unconstitu- 
tional, it  can  propose  an  amendment  (under 
Article  V)  to  the  Constitution  which  would 
allow  the  law.  Congress  may  also  impeach 
-and  try  the  members  of  the  Supreme  Court. 
In  this  way  Congress  balances  the  Presiden- 
tial power  of  appointment. 

In  addition.  Article  III.  Section  2  stales 
that  Congress  may  "regulate  "  the  appellate 
jurisdiction  of  the  Supreme  Court.  This 
clause,  although  severely  diminishing  the 
Supreme  Courts  power,  has  been  seldom 
employed.  Thus  the  Supreme  Court  exer- 
cises a  powerful  check  on  the  Legislative 
and  Executive  Branches  while  remaining 
sufficiently  restrained  by  them  at  the  same 
time. 

As  we  have  seen,  our  forefathers  erected  a 
network  of  interlocking  powers  in  the 
United  States  Constitution.  In  many  cases 
one  branch  of  government  has  the  power  to 
overrule  an  action  of  another  branch.  In 
some  cases  this  -overruling"  itself  may  be 
overruled.  Similarly,  various  powers  granted 
to  one  branch  are  balanced  by  similar 
powers  granted  to  another  branch.  The 
system  of  checks  and  balances  provides  the 
key  to  the  prosperity  of  our  national  gov- 
ernment. 

Why  has  our  Constitutional  government 
endured  conflict  and  crisis  both  foreign  and 
domestic?  Why  are  we.  as  Americans,  the 
freest  and  yet  the  most  responsible,  coher- 
ent people  in  the  world?  What  makes  the 
United  States  a  supreme  world  leader?  Our 
Constitution  provides  us  with  the  govern- 
ment we  need— a  strong,  central  government 
with    the   proper   limitations   so   that    the 
people  maintain  an  active  voice  in  politics. 
Only  because  of  this  may  we  justly  term  our 
government  a  democracy.  We  may  rest  as- 
sured that  no  one  branch  of  government 
will  assume  the  stifhng  power  of  the  Euro- 
pean monarchs  under  which  the  founding 
fathers  suffered.  We  have  a  unique  and  in- 
genious separation  of  power  in  our  federal 
government-lhat  is  what  gives  our  nation 
iU  enduring  prosperity  and  influence  on  the 
world.   We   are   truly    'One   nation,   under 
God.  indivisible,  with  liberty  and  justice  for 
all." 
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ter,  we  can  expect  John  to  engage  his 
students  in  lively  discussion  and  en- 
courage them  to  hold  their  beliefs 
with  conviction.  I  wish  John  Tower 
well  in  this  and  all  future  endeavors. 


A  TRIBUTE  TO  SENATOR  JOHN 
TOWER 

Mr.  WEICKER.  Mr.  President,  I 
want  to  say  a  few  words  of  farewell 
today  to  my  departing  colleague.  Sena- 
tor John  Tower.  John  Tower  came  to 
the  Senate  over  23  years  ago  to  fill  a 
seat  vacated  by  Lyndon  Johnson. 
Growing  up  in  a  small,  rural  communi- 
ty in  east  Texas,  the  son  of  a  Method- 
ist minister,  John  acquired  a  strong 
sense  of  self  and  a  willingness  to  fight 
for  what  he  believed  in. 

With  an  intense  interest  in  defense 
issues  from  the  start,  John  Tower 
gravitated  toward  the  Armed  Services 
Committee,  and  since  becoming  a 
member  of  that  committee  in  1965,  he 
has  involved  himself  in  all  aspects  of 
military  affairs.  As  chairman  of  the 
committee  since  1981,  John  Tower 
has  emerged  as  an  important  figure— a 
powerful  leader  and  a  man  to  be  reck- 
oned with  on  all  matters  relating  to 
defense.  He  has  been  a  staunch  advo- 
cate of  P*resident  Reagan's  defense 
policies  and  programs,  guiding  the 
administration's  budget  requests 
through  Congress,  fending  off  attacks, 
and  engaging  all  nonbelievers  in  fierce 
debate  along  the  way.  As  one  such 
nonbeliever,  I  can  tell  you  that  John 
Tower  is  a  hard  man  to  beat. 

Mr.  President,  perhaps  John 
Tower's  greatest  single  contribution 
in  the  defense  field  has  been  his  per- 
sistence in  attempting  to  bring  the  two 
major  sectors  of  the  defense  budget— 
the  procurement  account  versus  per- 
sonnel and  operating  accounts— into 
better  balance.  He  believes  that  the 
quality  of  manpower  and  leadership 
are  as  important  to  our  military 
strength  as  technology  and  weapons. 
Many  pay  lip  service  to  this  idea  but 
few  have  adhered  to  it  as  tenaciously 
as  John  Tower.  He  was  instrumental 
as  armed  services  chairman  in  bringing 
to  life  the  famous  Nunn-Wamer 
amendment,  and  that  measure  helped 
turn  the  tide  in  the  military  in  the 
early  1980's  by  halting  the  hemorrhag- 
ing of  talent  from  its  ranks  and  restor- 
ing morale. 

While  we  disagree  on  some  defense 
issues,  I  greatly  respect  and  admire 
the  role  that  John  Tower  has  played 
in  national  security  affairs.  It  has .. 
been  a  necessary  and  important  one, 
and  one  that  he  has  played  with  a 
high  degree  of  success.  He  believes 
that  the  United  States  can  afford  both 
g:iins  and  butter.  I  can't  disagree  with 
that;  our  difference  is  one  of  emphasis 
only. 

Upon  his  retirement.  John  Tower 
will  become  a  professor  of  undergradu- 
ate studies  at  Southern  Methodist 
University.  In  keeping  with  his  charac- 


DOD  PUBLIC  RELATIONS  CAM- 
PAIGN ON  DEFENSE  RE- 
SOURCES MANAGEMENT 

Mr.  NUNN.  Mr.  President,  recently  a 
number  of  stories  have  appeared  in 
the  press  about  the  efforts  the  Depart- 
ment of  Defense  has  made  to  correct 
abuses  and  eliminate  waste  in  the  ac- 
quisition of  weapons  and  spare  parts. 
All  of  us  are  aware  of  the  horror  sto- 
ries of  such  things  as  $400  hammers 
and  $7,600  coffee  pots. 

Some  of  these  recent  stories  origi- 
nated because  the  Department  of  De- 
fense discovered  the  abuse.  Some  of 
the  stories  have  originated  from  mem- 
bers of  the  Armed  Services;  and  some 
stories  have  originated  from  Congress 
performing  its  oversight  functions. 

However,  there  were  also  press  re- 
ports that  these  stories  were  the  result 
of  a  preplanned  media  campaign,  ap- 
proved by  the  Secretary  of  Defense,  to 
combat  the  public  image  that  the  Pen- 
tagon has  serious  management  prob- 
lems. At  least  one  of  these  stories  re- 
ported on  a  press  conference  given  by 
the  Department  of  Defense  Inspector 
General,  Joseph  Sherick. 

When  these  news  reports  first  sur- 
faced. Senator  Bingaman  and  I  had  a 
colloquy  on  the  floor  in  which  we  ex- 
pressed our  concern  about  the  impact 
of  Mr.  Sherick 's  participation  in  this 
C£unpaign  and  about  the  propriety  of 
the  campaign  in  general. 

Our  concerns  have  been  heightened 
by  the  release  by  Common  Cause  of 
two  Department  of  Defense  memoran- 
dums which  corroborate  the  press  re- 
ports that  Mr.  Sherick's  press  confer- 
ence, and  the  other  statements  by 
other  Department  of  Defense  officials 
are  part  of  an  orchestrated  media 
blitz,  apparently  with  political  pur- 
poses in  mind. 

One  is  a  memorandum,  dated  July 
24,  1984,  for  the  Under  Secretary  of 
Defense  [R&E]  Dr.  DeLauer,  from 
Russell  Rourke,  the  Assistant  Secre- 
tary of  Defense  for  Legislative  Affairs. 
The  memorandum  notes,  and  I  quote. 
The  Senate  Armed  Services  Committee  is 
concerned  over  the  press  this  weekend  con- 
cerning the  Department's  program  for  dis- 
posal of  spare  parts.  This,  coupled  with  the 
press  we  received  on  prices  paid  for  selected 
spare  parts,  I.E.,  claw  hammer,  stool  cap, 
alien  wrench,  if  gone  unchecked,  will  defi- 
nitely be  a  key  campaign  issue.  The  oppK)si- 
tion  will  cite  these  examples  and  portray 
the  Department  as  having  serious  manage- 
ment problems. 

The  memo  goes  on  to  say  that  the 
conunittee  would  like  certain  informa- 
tion for  use  in  rebutting  these  press 
stories. 

As  the  ranking  Democrat  on  the 
Armed  Services  Committee,  I  have  no 


knowledge  of  nor  participated  in  any 
request  of  this  nature.  Nor  have  I  seen 
any  of  the  material  apparently  re- 
quested on  behalf  of  the  committee. 

The  second  memorandum  dated 
August  31,  1984,  is  from  Kathleen 
Troia,  the  principal  Deputy  Assistant 
Secretary  of  Defense  for  Public  Af- 
fairs. The  memorandum  indicates  that 
the  Secretary  of  Defense  has  approved 
a  public  affairs  plan,  which  is  attached 
to  Ms.  Troia's  memorandum,  to  "en- 
hance media  and  public  understanding 
and  support  for  the  Department's 
management  improvement  program" 
concerning  the  procurement  process. 
The  memorandum  details  a  series  of 
steps  including  speeches  by  Secretary 
Weinberger  and  Deputy  Secretary 
Taft  and  the  press  briefing  by  the  De- 
partment's Inspector  General.  It  also 
encourages  local  military  commanders 
to  take  such  steps  as  necessary  to  par- 
ticipate in  this  overall  effort.  Interest- 
ingly, the  program  concludes  on  No- 
vember 3,  only  3  days  before  the  elec- 
tion. 

I  am  more  troubled  by  this  memo. 
First,  it  has  long  been  a  tradition  in 
this  country  that  the  Secretaries  of 
State  and  Defense  do  not  engage  in 
political  activities  during  presidential 
political  campaigns.  This  media  cam- 
paign clearly  calls  that  tradition  into 
question.  I  have  written  to  the  Gener- 
al Accounting  Office  and  asked  them 
to  look  into  this  matter  to  determine  if 
it  is  consistent  with  all  applicable  rules 
and  regulations  governing  the  activi- 
ties of  career  Federal  employees.  I  ask 
that  my  letter  to  GAO  be  inserted  in 
the  Record  at  this  point. 

Mr.  President,  I  am  particularly  con- 
cerned about  the  role  of  the  Depart- 
ment of  Defense  Inspector  General  in 
these  activities.  The  Congress  enacted 
a  number  of  provisions  in  1983  to 
ensure  the  independence  of  the  De- 
partment of  Defense  Inspector  Gener- 
al. In  my  view,  it  is  essential  that  the 
Inspector  General  of  the  Department 
of  Defense  be  independent  and  of  the 
highest  integrity.  He  should  not 
engage  in  partisan  political  activities 
nor  permit  his  office  to  be  so  used.  It 
is  therefore  particularly  disturbing  to 
see  Mr.  Sherick's  participation  in  this 
campaign.  I  have  written  directly  to 
Mr.  Sherick  expressing  my  concern 
and  asking  him  to  provide  me  with  his 
views  on  the  legality  and  propriety  of 
his  participation,  as  well  as  that  of 
other  DOD  employees,  in  this  pro- 
gram. I  ask  unanimous  consent  that 
my  letter  by  printed  in  the  Record. 

Finally,  Mr.  President,  we  all  sup- 
port efforts  to  find  waste,  fraud,  and 
mismanagement  in  Government,  par- 
ticularly in  the  Defense  Department. 
But  I  am  concerned  that  this  process 
should  not  be  used  for  political  pur- 
poses. I  intend  to  carefully  monitor 
these  activities  and  to  study  the  re- 
sponses from  GAO  and  Mr.  Sherick. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC,  Octobers,  1984. 
Hon.  Charles  A.  BowsHEH, 
Comptroller  General  of  the  United  States. 
General  Accounting  Office,  Washington, 

DC.  ^  . 

Dear  Mr.  Bowsher:  Mr.  Fred  Wertheimer 
of  Common  Cause  has  recently  provided  the 
Committee  on  Armed  Services  with  two  De- 
partment of  Defense  memoranda  which  es- 
tablish that  the  Department  of  Defense,  In- 
cluding the  Department's  Inspector  Gener- 
al has  launched  a  "plan  to  enhance  media 
and  public  understanding  and  support  for 
the  Department's  management  improve- 
ment program."  Those  two  memoranda  are 
attached.  „       .  . 

The  program,  which  is  well  underway,  in- 
volves a  number  of  speeches,  press  confer- 
ences, and  other  public  events,  which  con- 
clude on  November  3,  3  days  before  the  gen- 
eral election.  It  appears  to  have  clear  politi- 
cal overtones.  There  have  been  suggestions 
that  the  participation  of  the  Departments 
inspector  general  and  other  government  em- 
ployees In  this  program  may  raise  questions 
of  legality  and  propriety. 

Enclosed  is  a  copy  of  my  remarks  on  the 
floor  of  the  Senate  in  which  I  stated  that  I 
believe  Congress  should  carefully  monitor 
these  activities. 

I  request  that  the  General  Accounting 
Office  examine  this  program  to  determme  if 
there  are  any  violations  of  law  or  regula- 
tions. I  believe  that  your  inquiry  should  ad- 
dress the  following  questions: 

What  is  the  nature  and  extent  of  this  pro- 
gram? How  many  personnel  are  involved 
and  what  is  the  cost?  Is  there  more  to  it 
than  is  disclosed  by  the  August  31  memo- 
randum from  Deputy  Assistant  Secretary 
Kathleen  Troia?  ,    ^     ., 

Does  the  participation  of  the  Inspector 
General  of  the  Department  of  Defense  In 
such  a  program  violate  any  applicable  law 
or  regulation? 

Does  the  participation  of  other  Depart- 
ment of  Defense  personnel,  both  mihtary 
•and  civilian,  violate  any  applicable  law  or 
regulation? 

Are  any  public  moneys  being  spent  In  vio- 
lation of  applicable  laws  or  regulations? 

I  look  forward  to  your  report  at  the  earli- 
est possible  time. 
Sincerely, 

Sam  NtTWN. 
Ranking  Minority  Member. 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC.  October  4.  1984. 
Hon.  Joseph  H.  Sherick, 
Inspector  General,  Department  of  Defense, 
Washington,  DC. 

Dear  Mr.  Sherick:  Last  week,  press  re- 
ports indicated  that  you  had  provided  a 
press  briefing  designed  to  show  that  the 
Pentagon  is  vigorously  attacking  fraud  and 
corruption.  According  to  these  same  press 
reports,  this  briefing  was  the  first  in  a  series 
scheduled  between  now  and  the  Presidential 
election  on  this  general  subject.  Common 
Cause  has  now  provided  documents  to  this 
committee  detailing  an  elaborate  public  re- 
lations campaign  that  has  strong  overtones 
of  partisan  political  activity. 

Frankly,  I  am  concerned  that  your  partici- 
pation In  this  type  of  program  undermines 
the  Independence  of  the  Office  of  Inspector 
General  within  the  Department  of  Defense. 
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It  certainly  was  not  the  Intent  of  Congress 
that  any  Inspector  General,  Including  the 
Defense  Department  Inspector  General, 
should  become  Involved  In  partisan  political 
activities. 

These  same  concerns  were  expressed  last 
week  on  the  Senate  floor  during  consider- 
ation of  the  Conference  Report  on  the  fiscal 
year  1985  defense  authorization  bill.  I  am 
enclosing  the  relevant  portions  of  this  dis- 
cussion from  the  Congressional  Record  for 
your  information. 

As  I  Indicated  on  the  Senate  floor,  I  have 
l)een  very  supportive  of  your  work  since 
your  appointment  as  Inspector  General. 
You  have  a  repuUtlon  for  Integrity  and 
frankness.  In  that  spirit,  I  would  appreciate 
your  views  as  to  the  legality  and  propriety 
of  the  participation  of  the  Inspector  Gener- 
al of  the  Department  of  Defense,  as  well  as 
other  DOD  civilian  and  military  employees, 
in  the  program  outlined  by  the  attached 
DOD  documents.  In  addition,  I  would  also 
like  your  views  as  to  how  you  Intend  to 
maintain  the  Independence  and  nonpartisan 
nature  of  your  office,  as  well  as  your  credi- 
bility, if  you  continue  to  participate  In  this 
type  of  public  relations  campaign. 
Sincerely, 

Sam  Nunn, 
Ranking  Minority  Member. 


DEFENSE  DEPARTMENT  IN- 
VOLVEMENT IN  PRESIDENTIAL 
CAMPAIGN 


Mr.  BINGAMAN.  Mr.  President,  I 
want  to  join  Senator  Ntrnw  in  express- 
ing concern  about  the  interjection  of 
the  Defense  Department  into  the  po- 
litical arena.  I  associate  myself  entire- 
ly with  his  remarks  and  support  the 
letters  Senator  Nijnn  is  sending  to  the 
GAO  and  Mr.  Sherick.  The  documents 
which   Conunon   Cause   released   last 
Wednesday  look  to  this  politician,  and 
I  believe  would  look  to  anyone,  like 
Presidential  campaign  planning  docu- 
ments. Drawing  them  up  seems  to  me 
not  to  be  the  proper  role  of  the  Penta- 
gon's public  affairs  office  and  execut- 
ing the  plans  seems  to  me  not  to  be 
the  proper  role  for  the  Pentagon's  In- 
spector General  or  career  civil  serv- 
ants and  military  officers.  The  release 
of  these  documents  confirms  the  sus- 
picions that  I  raised  on  September  27. 
when  I  addressed  this  issue  on  the 
floor  of  the  Senate. 

I  would  like  to  note,  however,  that 
the  public  relations  campaign  has  not 
been  going  entirely  as  planned,  and  is 
not  having  the  intended  effect  of  as- 
suring the  public  that  all  problems 
have  been  solved. 

Mr.  Sherick.  at  his  September  26 
briefing,  made  it  clear  that  misman- 
agement and  malfeasance  in  the  De- 
fense Department  and  in  the  defense 
industry  were  stUl  widespread.  He  said: 
"I  keep  turning  over  rocks  and  each 
one  I  turn  over.  I  keep  finding  things. " 
Mr.  Sherick  should  be  commended 
both  for  his  efforts  thus  far  as  the 
Pentagon's  Inspector  General  to 
combat  waste,  fraud,  and  abuse,  and 


for  his  honesty  in  admitting  much  re- 
mains to  be  done. 

The    same    thing    apparently    hap- 
pened at  last  Wednesday's  briefing  ac- 
cording to  articles  in  last  Thursday's 
papers.     Mary     Ann     Gilleece,     the 
Deputy  Under  Secretary  of  Defense 
for  Acquisition  Management,  outlined 
Pentagon  efforts  to  increase  competi- 
tion in  defense  procurement.  This  is 
something  which  many  of  us  in  the 
Congress  have  supported,  with  Sena- 
tors Cohen  and  Levin  out  front  as 
principal  sponsors  of  the  Competition 
in  Contracting  Act  passed  in  June.  Un- 
fortunately for  the  Reagan  adminis- 
tration. Ms.  Gilleece's  charts  at  last 
Wednesday's    briefing    showed    that 
much  of  the  increase  In  competition  in 
defense  procurement  since  the  mid- 
1970's  actually  occurred  in  the  Carter/ 
Mondale  administration,  though  the 
trend    toward    increased   competition 
has  continued  in  this  administration. 
And  I  might  note  that  we  clearly  have 
more  to  do  to  foster  real  competition 
in  the  defense  Industry. 

Finally,  I  would  like  to  give  credit  to 
a   Marine    Corps   lieutenant   colonel, 
David  Evans,  who  serves  In  the  Office 
of  the  Secretary  of  Defense  and  who 
published  an  op-ed  piece  entitled  "A 
Runaway  PenUgon,"  in  last  Wednes- 
day's New  York  Times.  Presumably, 
this  was  not  part  of  the  Pentagon 
Public  Affairs  Office's  campaign  plan. 
For  it  is  an  indictment  of  the  way  the 
Pentagon    goes    about    its    weapons 
system  acquisition  process.  The  article 
is  reminiscent  of  the  points  which  an- 
other member  of  Secretary  Weinberg- 
er's staff.  Chuck  Spinney,  has  been 
making  for  some  time  about  a  plans- 
reality   mismatch.   As  Colonel  Evans 
points  out.  costs  are  never  as  low  as 
expected.  We  add  bells  and  whistles  to 
our  weapons  in  response  to  threats 
which  are  not  real.  And  we  get.  as  a 
result,  a  vicious  cycle  of  rising  costs, 
declining  production  rates,  and  fewer 
weapons,    all    of    which    combine    to 
produce  tremendous  pressure  for  In- 
creased defense  spending. 

I  would  ask  unanimous  consent  that 
the  entire  text  of  Colonel  Evans'  arti- 
cle appear  at  the  end  of  my  remarks. 

Mr.  President,  we  clearly  do  have 
many  problems  before  us  that  we  will 
need  to  tackle  In  the  new  Congress. 
The  briefings  by  Mr.  Sherick  and  Ms. 
Gilleece,  and  the  article  by  Colonel 
Evans,  amply  point  to  unsolved  prob- 
lems. We  are  going  to  need  to  ap- 
proach these  problems  on  a  bipartisan 
basis.  And  the  Pentagon's  Involvement 
In  the  Presidential  campaign  Is  not 
going  to  foster  such  bipartisan  coop- 
eration. I  hope  they  wUl  reconsider 
their  current  plans. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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[From  the  New  York  Times.  Oct.  3.  1984] 

A  Runaway  Pentagon 

<By  David  Evans) 

Washington.  -At  a  recent  internal  Penta- 
gon briefing  concerning  the  fiscal  1986  de- 
fense budget,  the  Air  Force  speaker  raised 
irony  to  a  new  level.  A  tentative  budget  of 
■only"  $109  billion,  he  said,  placed  'severe 
fiscal  constraints"  on  the  Air  Force.  This 
conviction,  shared  equally  by  the  Army  and 
Navy,  is  as  unconvincing  as  the  kid  who  laps 
down  a  three-scoop  ice  cream  cone  and  says 
he's  "still  hungry."  But  the  remark  is  re- 
vealing. Despite  the  biggest  sustained 
budget  growth  since  the  World  War  11  mobi- 
lization, the  Pentagon  still  regards  a  short- 
age of  money  as  the  main  obstacle  to  a  full 
renaissance  of  American  military  power. 

The  perception  of  a  cash  shortage  is 
driven,  first,  by  an  out-of-control  require- 
ments process.  One  immutable  law  of  Penta- 
gon force  planning  is  that  the  Joint  Chiefs 
of  Staff  will  generate  requirements  greater 
than  the  existing  force,  irrespective  of  the 
strategy  in  vogue  at  the  time.  It  is  the  inevi- 
table result  of  a  cycle  that  a  former  officer 
calls  "incestuous  amplification." 

It  begins  with  the  services  each  going 
through  an  elaborate  itemization  of  the 
number  of  ships,  planes  and  divisions  they 
want.  These  listings  are  stapled  together  to 
produce  the  whole.  Real  trade-offs— say. 
giving  up  a  wing  of  Air  Force  F-15  fighters 
for  an  extra  Army  division— do  not  intrude 
on  this  stylized  ritual.  The  process  is  addi- 
tive, and  the  result  is  an  inflated  "require- 
ments menu"  with  a  five-year  cost  of  about 
a  trillion  dollars  more  than  the  existing 
force.  Naturally,  any  peacetime  defense 
budget  compared  to  this  target  appears  woe- 
fully inadequate. 

The  perception  of  a  cash  shortage  stems 
also  from  the  seductive  notion  that  we  can 
fight  a  "sanitary"  war  using  complex  (and 
costly)  weapons— sophisticated  target-acqui- 
sition devices,  computers,  long-range  mis- 
siles, etc.— that  will  whittle  down  a  numeri- 
cally superior  foe  before  he  can  use  his  own 
arms.  The  unstated  premise  is  that  the  side 
doing  the  whittling  will  suffer  minimal 
losses. 

From  this  optimistic  vision  of  convention- 
al conflict  the  "force  multiplier"  idea  origi- 
nates: a  single  fighter  equipped  to  shoot 
down  five  MIGs  at  long  range  is  really  the 
equivalent  of  more  than  one  plane.  There 
are  two  assumptions:  first,  the  enemy  will 
accommodate  us  by  charging  blindly  into 
the  teeth  of  this  technology;  second,  he  will 
continue  to  do  so  in  the  face  of  unaccept- 
able losses.  In  short,  a  predictable  foe  de- 
stroyed by  arms  that  always  work  perfectly. 

This  video-game  vision  would  be  fine  were 
it  not  for  a  few  real-world  problems.  Not 
only  are  these  expensive  and  difficult-to- 
maintain  systems  vulnerable  to  saturation 
attacks,  they  can  be  thwarted  in  cheap  and 
unpredictable  ways,  as  Iran  is  doing  by 
using  simple  radar  reflectors  to  lure  Iraqi 
Exocet  missiles  away  from  their  intended 
targets,  the  oil  tankers  at  Kharg  Island. 

It  is  also  doubtful  that  our  heavy  invest- 
ment in  this  "beyond  visual  range"  technol- 
ogy will  be  used  in  a  shooting  war,  where 
the  rules  of  engagement  dictate  positive 
identification  of  the  target  before  shooting. 
This  means  that  the  pilot  must  make  sure 
the  blip  on  his  radar  screen  is  an  enemy 
plane,  not  a  buddy.  But  combat  at  such 
close  quarters  does  not  require  complex 
technology:  short-range  missiles  and  can- 
nons are  brutally  effective.  More  important- 
ly, aircraft  stripped  of  all  the  electronic 
"black  boxes"  and  heavy  long-range  missiles 


are  much  more  agile.  Greater  effectiveness 
does  not  necessarily  come  at  greater  cost. 

The  net  result  is  the  creation  of  a  self-ful- 
filling prophecy.  Long-range  capability  is 
touted  as  essential  to  prevail  against  a  nu- 
merically superior  foe;  this  drives  up  each 
weapon's  cost,  which  reduces  the  number 
that  can  be  bought.  The  inevitable  numeri- 
cal shortfall  is  then  served  up  to  justify 
spending  additional  sums.  This  is  why.  after 
an  increase  in  the  defense  budget  of  more 
than  $100  billion  in  the  past  four  years,  the 
claim  is  still  made  that  Moscow  is  "outpro- 
ducing" us. 

The  budgetary  arguments  are  clouded  still 
further  by  the  "should  cost"  dilemma.  Bil- 
lion dollar  warships  and  $50  million  fighters 
may  no  longer  raise  eyebrows  among  inside 
budgeteers,  but  do  these  huge  sums  reflect 
what  these  weapons  should  cost?  The  unap- 
preciated answer  from  A.  Ernest  Fitzgerald, 
a  cost  analyst  for  the  Secretary  of  the  Air 
Force,  is  that  the  Pentagon  is  generally  get- 
ting taken  to  the  cleaners  by  contractors 
charging  anywhere  from  two  to  10  times 
what  would  be  expected  in  the  private 
sector.  The  brouhaha  over  the  $400  claw 
hammer  is  symptomatic  of  how  major  items 
like  bombers  and  cruisers  themselves  are 
priced. 

Closely  related  to  the  "should  cost"  phe- 
nomenon is  the  habit  of  underestimating 
initial  production  costs  and  assuming  that 
they  will  decline  as  experience  is  gained  on 
the  production  line.  Actual  experience  dic- 
tates otherwise.  Costs  are  generally  under- 
estimated and  tend  to  increase  over  the  life 
of  the  production  cycle. 

While  these  costing  assumptions  are  at 
odds  with  reality,  they  are  bureaucratically 
useful  for  getting  programs  started.  The 
system  in  effect  rewards  underbid  proposals 
for  new  weapon  systems.  The  result?  A  vi- 
cious cycle  of  rising  costs,  declining  produc- 
tion rates  and  fewer  weapons,  all  of  which 
combine  to  produce  tremendous  pressure 
for  increased  defense  spending. 

Speaking  for  myself.  I  think  that  exagger- 
ated force  requirements,  inappropriate  tech- 
nology and  high  costs  are  symptomatic  of  a 
runaway  system.  A  45  percent  real  increase 
in  defense  spending  over  the  past  four  years 
has  been  necessary  just  to  keep  the  force 
from  shrinking.  The  former  Army  Chief  of 
Staff.  Gen.  Edward  C.  Meyer,  was  on  target 
when  he  said:  "Either  we  are  going  to  spend 
ourselves  into  extinction,  or  we  have  to 
come  up  with  alternative  strategies  and  new 
way  to  allocate  resources." 


MESSAGES  FROM  THE  HOUSE 

At  7:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  following 
bills: 

H.R.  2790.  An  act  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  author- 
ize certain  additional  measures  tn  assure  ac- 
complishment of  the  objectives  of  title  II  of 
such  Act,  and  for  other  purposes;  and 
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H.R.  3331.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Bureau 
of  Land  Management  and  the  city  of  Los 
Angeles  for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 

The  message  further  announced 
that  the  House  has  agreed  to  the 
amendments  of  the  Senate  to  the  fol- 
lowing bills: 

H.R.  5121.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Virginia  as  wilderness;  and 

H.R.  6163.  An  act  to  amend  title  28. 
United  States  Code,  with  respect  to  the 
places  where  court  shall  be  held  in  certain 
judicial  districts,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  771.  An  act  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  health  promotion  and  disease  preven- 
tion, to  provide  for  the  establishment  of 
centers  for  research  and  demonstrations 
concerning  health  promotion  and  disease 
prevention,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  144.  Concurrent  resolution 
authorizing  the  rotunda  of  the  United 
States  Capitol  to  be  used  in  connection  with 
the  proceedings  and  ceremonies  for  the  in- 
auguration of  the  President-elect  and  Vice 
President-elect  of  the  United  Stales. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  371.  Concurrent  resolution 
directing  the  Clerks  of  the  House  of  Repre- 
sentatives to  make  a  correction  in  the  en- 
rollment of  the  bill  H.R.  2790. 

At  8:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  following  bills,  each  without 
amendment: 

S.  2526.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1985  and  1986,  and  for  other  purposes;  and 

S.  2565.  An  act  to  extend  programs  under 
the  Head  Start  Act,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  following  bill: 

H.R.  999.  An  act  to  provide  for  the  conser- 
vation, rehabilitation,  and  improvement  of 
natural  and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
bills: 

H.R.  6007.  An  act  to  establish  certain  pro- 
cedures regarding  the  judicial  service  of  re- 
tired judges  of  District  of  Columbia  courts, 
and  for  other  purposes;  and 

H.R.  6224.  An  act  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  Saint  Elizabeths  Hospital 
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by  the  District  of  Columbia,  to  provide  for 
the  establishment  of  a  comprehensive 
mental  health  care  system  in  the  District  of 
Columbia,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  540)  to  amend  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  2301)  to 
revise  and  extend  programs  for  the 
provision  of  health  services  and  pre- 
ventive health  services,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2616)  to  extend  the  Adolescent 
Family  Life  Demonstration  Program. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S  2574)  to  revise  and  extend  title 
VIII  of  the  Public  Health  Service  Act. 
relating  to  nurse  education.  ^  .,  . 
The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 
H  R  5716.  An  act  providing  for  the  con- 
veyance  of   public   lands,   Seneca  County. 

Ohio;  and  ,  .       ,,,^ 

H  J  Res.  663.  Joint  resolution  makmg  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H  Con  Res.  372.  A  concurrent  resolution 
to  correct  the  enrollment  of  H.R.  3398;  and 

H  Con  Res.  373.  A  concurrent  resolution 
to  correct  a  technical  error  in  the  enroll- 
ment of  the  bill  H.R.  6257. 
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assistance    received    by    decedents    during 
their  lifetime; 

S  1330.  An  act  to  establish  a  National 
Council  on  Public  Works  Improvement  to 
prepare  three  annual  reports  on  the  state  of 
the  Nations  infrastructure,  to  amend  the 
provisions  of  title  31,  United  States  Code, 
relating  to  the  Presidents  budget  to  require 
it  to  separately  identify  and  summarize  the 
capital  investment  expenditures  of  the 
United  States,  and  for  other  purposes; 

S  1510.  An  act  to  establish  uniform  audit 
requirements  for  State  and  local  govern- 
ments receiving  Federal  financial  assistance; 
S.  1790.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracU  or  co- 
operative agreements  with  the  Art  Barn  As- 
sociation to  assist  in  the  preservation  and 
interpretation  of  the  Art  Barn  in  Rock 
Creek  Park  in  the  District  of  Columbia,  and 
for  other  purposes; 

S  2048.  An  act  to  provide  for  the  estab- 
lishment of  the  Task  Force  on  Organ  Trans- 
plantation and  the  Organ  Procurement  and 
Transplantation  Network,  to  authorize  fi- 
nancial assistance  for  organ  procurement 
organizations,  and  for  other  purposes; 

S  2125.  An  act  to  designate  cerUm  na- 
tional forest  system  lands  in  the  State  of 
Arkansas  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  and  for  other 
purposes; 

S  2166.  An  act  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement  Act, 
and  for  other  purposes; 

S  2303.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  Act  for  assistance  for  al- 
cohol and  drug  abuse  and  mental  health 

S  2483  An  act  to  rename  Dulles  Interna- 
tional Airport  in  Virginia  as  the  "Washing- 
ton Dulles  International  Airport"; 

S  2496.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  certain  education 
programs,  and  for  other  purposes; 

S  2663.  An  Act  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation.  North  Dakota 
and  South  Dakota,  and  for  other  purposes; 

S  2773.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  as  wilderness,  and  for  other  pur- 
poses; .  .     „„ 

S  2808.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Mississippi  as  wilderness,  and  for  other  pur- 
poses; .        , 

S  J  Res.  80.  Joint  resolution  to  grant  post- 
humously full  rights  of  citizenship  to  Wil- 
liam Penn  and  to  Hannah  Callowhill  Penn; 

S  J  Res  273.  Joint  resolution  to  designate 
the  week  of  October  7.  1984.  through  Octo- 
ber 13.  1984,  as  "Smokey  Bear  Week". 


H.J.  Res.  332.  Joint  resolution  to  designate 
the  week  beginning  May  20.  1985,  as  "Na- 
tional Medical  Transcriptionist  Week";  and 

H.J.  Res.  594.  Joint  resolution  designating 
the  week  beginning  February  17,  1985,  as  a 
time  to  recognize  volunteers  who  give  their 
time  to  become  Big  Brothers  and  Big  Sisters 
to  youths  in  need  of  adult  companionship. 

The  Committee  on  Foreign  Rela- 
tions was  discharged  from  the  further 
consideration  of  the  following  meas- 
ures; which  were  placed  on  the  calen- 
dar: 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  607.  An  act  to  amend  the  Communica- 
tions Act  of  1934;  , 

S  648.  An  act  to  facilitate  the  exchange  of 
certain  lands  in  South  Carolina;  

s  1102  An  act  to  provide  authorization  oi 
appropriations  for  title  III  of  the  Marine 
I^otection.  Research,  and  Sanctuaries  Act 
of  1972,  and  for  other  purposes; 

S  1151  An  act  to  compensate  heirs  oi  de- 
ceased Indians  for  improper  Paytn^nts  from 
trust  estates  to  States  or  political  subd.vi^ 
sions  thereof  as  reimbursements  for  old  age 


MEASURES  PLACED  ON  THE 
CALENDAR 


The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  measures;  which 
were  placed  on  the  calendar: 

S  3034.  A  bill  to  grant  a  Federal  charter 
to  the  National  Society.  Daughters  of  the 
American  Colonists;  ,    i,,, 

H  R.  1095.  An  act  to  grant  a  Federal  char- 
ter to  the  369th  Veterans  A.ssociation; 

H.R.  2087.  An  act  for  the  relief  of  Hans 
Robert  Beisch;  ,  av...  au 

H  R  4401.  An  act  for  the  relief  of  Shu-Ah- 
Wei.  her  husband  Yen  Wei.  and  their  sons. 
Teh-fu  Wei  and  Teh  huei  Wei; 


S.  Res.  386.  A  resolution  entitled  the 
"Mandela Freedom"  resolution;  and 

H.  Con.  Res.  196.  A  concurrent  resolution 
calling  upon  the  President  to  study  the  ad- 
visability and  practicality  of  a  collaborative 
people-to-people  program  between  the 
United  States  and  Mexico. 

The  Committee  on  Environment  and 
Public  Works  was  discharged  from  the 
further  consideration  of  the  following 
bill;  which  was  placed  on  the  calendar: 
H.R.  2823.  An  Act  to  amend  title  I  of  the 
Reclamation  Project  Authorization  Act  of 
1972  in  order  to  provide  for  the  establish- 
ment of  the  Russell  Lakes  Waterfowl  Man- 
agement Area  as  a  replacement  for  the  au- 
thorized Mishak  National  Wildlife  Refuge, 
and  for  other  purposes. 

The  Committee  on  Armed  Services 
was  discharged  from  the  further  con- 
sideration of  the  following  bill;  which 
was  placed  on  the  calendar: 

H.R.  6100.  An  act  to  clarify  the  intent  of 
Congress  with  respect  to  the  families  eligi- 
ble for  a  commemorative  medal  authorized 
for  families  of  Americans  missing  or  other- 
wise unaccounted  for  in  Southeast  Asia. 

The  Committee  on  Labor  and 
Human  Resources  was  discharged 
from  the  further  consideration  of  the 
following  bill;  which  was  placed  on  the 
calendar: 

H.R.  5496.  An  act  to  amend  the  Public 
Health  Service  Act  to  rename  the  National 
Center  for  Health  Senices  Research  as  the 
National  Center  for  Health  Services  Re- 
search and  Medical  Technology  Assessment, 
and  for  other  purposes. 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  measure;  which 
was  placed  on  the  calendar: 

H.R.  2671.  An  act  for  the  relief  of  Edgar 
Gildardo  Herrera. 

The  Committee  on  Governmental 
Affairs  was  discharged  from  the  fur- 
ther consideration  of  the  following 
measure;  which  was  placed  on  the  cal- 
endar: 

H  R  4473.  An  act  to  designate  the  Federal 
Archives  and  Records  Center  in  San  Bruno. 
California  as  the  "Leo  J.  Ryan  Memorial 
Federal  Archives  and  Records  Center  ". 


MEASURES  HELD  AT  THE  DESK 
The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent: 

H.R.  6342.  An  act  approval  of  the 
governing  international  fishery  agree- 
ments with  Iceland  and  the  European 
Economic  Community. 
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ENROLLED      BILLS      AND     JOINT 

RESOLUTIONS  SIGNED   IN   THE 

SENATE 

The  following  enrolled  bills  and 
joint  resolutions,  signed  by  the  Speak- 
er of  the  House  of  Representatives  on 
Friday,  October  5,  1984,  and  transmit- 
ted to  the  Senate  were  signed  on  Octo- 
ber 5,  1984  by  the  President  pro  tem- 
pore [Mr.  Thurmond): 

S.  416.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.  1146.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  revoca- 
tion of  the  airman  certificate  and  for  the 
transpMjrtation  by  aircraft  of  controlled  sub- 
stances, and  for  other  purposes. 

S.  1711.  An  act  providing  for  a  fifteen-year 
extension  of  patent  numbered  3,376.198. 

S.J.  Res.  299  Joint  resolution  to  designate 
November  1984,  as  National  Diabetes 
Month. 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month". 

H.J.  Res.  659.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today,  October  9,  1984,  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  416.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes; 

S.  566.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain tracts  of  land  conveyed  to  the  South 
Carolina  State  Commission  of  Forestry,  and 
to  direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  such  Commis- 
sion, and  for  other  purposes; 

S.  90S.  An  act  to  establish  the  National 
Archives  and  Records  Administration,  and 
for  other  purposes; 

S.  1097.  An  act  to  consolidate  and  author- 
ize certain  atmospheric  and  services  pro- 
grams and  functions  of  the  National  Ocean- 
ic and  Atmospheric  Administration  under 
the  Department  of  Commerce; 

S.  1146.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  revoca- 
tion of  the  airman  certificates  and  for  addi- 
tional penalties  for  the  transportation  by 
aircraft  of  controlled  substances,  and  for 
other  purposes; 

S.  1711.  An  act  providing  for  a  fifteen-year 
extension  of  patent  numbered  3.376.198; 

S.  1868.  An  act  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore; 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14  through  October  20,  1984,  as  "Myasthe- 
nia Gravis  Awareness  Week"; 


S.J.  Res.  299.  Joint  resolution  to  designate 
November  1984.  as  "National  Diabetes 
Month";  and 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month". 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Gorton.  Mr.  Thur- 
mond, and  Mr.  F>ell): 
S.  Res.  476.  A  resolution  to  designate  room 
S230  in  the  United  States  Capitol  Building 
as  the  "Howard  H.  Baker,  Jr.,  Room;"  to  the 
Committee  on  Rules  and  Administration. 


ADDITIONAL  COSPONSORS 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
P»ercy]  was  added  as  a  cosponsor  of  S. 
2266,  a  bill  to  grant  a  Federal  charter 
to  Vietnam  Veterans  of  America,  Inc. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  West  Virginia  [Mr.  Byrd]  were 
added  as  cosponsors  of  S.  2720,  a  bill 
to  recognize  the  organization  known 
as  the  Women's  Army  Corps  Veterans' 
Association. 

S.  3008 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  was  added  as  a  co- 
sponsor  of  S.  3008,  a  bill  to  recognize 
the  organization  known  as  the  Retired 
Enlisted  Association,  Inc. 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Illinois  [Mr.  Percy],  the  Sen- 
ator from  New  Mexico  [Mr.  Domen- 
ici],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  South 
D£ikota  [Mr.  Abdnor],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  351,  a  joint  resolu- 
tion designating  the  week  beginning 
February  17,  1985,  as  a  time  to  recog- 
nize volunteers  who  give  their  time  to 
become  Big  Brothers  and  Big  Sisters 
to  youth  in  need  of  adult  companion- 
ship. 

SENATE  CONCURRENT  RESOLUTION  J  33 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  New  York  [Mr. 
D'Amato]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  133,  a 


concurrent  resolution  to  express  the 
sense  of  the  Congress  that  television 
stations  should  publicize  kidnaped 
children  cases. 

SENATE  RESOLUTION  467 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Resolution  467,  a 
resolution  expressing  the  appreciation 
of  the  Senate  to  members  of  the  enter- 
tairmient  industry,  especially  the  En- 
tertainment Industries  Council,  for 
their  concern  over  the  drug  problem  in 
America,  and  urging  the  industry  to 
undertake  a  comprehensive  program 
to  communicate  to  the  citizens  of  the 
United  States  the  dangers  of  drug 
abuse. 
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SENATE  RESOLUTION  476-DES- 
IGNATING  ROOM  S-230  IN  THE 
CAPITOL  AS  THE  "HOWARD  H. 
BAKER,  JR.,  ROOM" 

Mr.  MATHIAS  (for  himself,  Mr. 
Moynihan,  Mr.  Gorton,  and  Mr. 
Thurmond)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  476 
Resolved,    That    the    room    S230    in    the 
United  States  Capitol  Building  is  hereby 
designated  as,  and  shall  hereafter  be  known 
as,  the  "Howard  H.  Baker,  Jr.,  Room". 

(The  remarks  of  Mr.  Mathias  on 
this  resolution  appear  earlier  in 
today's  Record.) 


AMENDMENTS  SUBMITTED 


INCREASING  THE  PUBLIC  DEBT 
LIMIT 


MELCHER  AMENDMENT  NO.  7080 

Mr.  MELCHER  proposed  an  amend- 
ment to  amendment  No.  7072  proposed 
by  Mr.  Tsongas  (and  others)  to  the 
joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  on  the  public 
debt;  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following  new  section; 

Sec.  .  (a)  Subsection  (e)  of  section  483  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  reduced  rate  of  interest  in  case  of  sales  of 
principal  residences  or  farms)  is  amended  to 
read  as  follows: 

"(e)  Reduced  Rate  of  Interest  in  Case  of 
Sales  of  Residences.  Farms,  or  Real  Prop- 
erty Used  in  a  Trade  or  Business.— 

"(1)  In  general.— In  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  the  dis- 
count rate  under  subsections  (b)  and 
(c)(1)(B)  shall  not  be  greater  than  10  per- 
cent and  9  percent,  respectively. 

"(2)  Sales  or  exchanges  to  which  this 
subsection  applies.— This  subsection  shall 
apply  to  any  sale  or  exchange— 

"(A)  of  property  for  use  as  a  residence  by 
an  individual. 


"(B)  of  a  farm  (within  the  meaning  of  sec- 
tion 6420(c)(2))-  ^    ^ 

"(i)  by  an  individual,  esUte,  or  testamen- 
tary trust,  ,  ^.      .  . 

"(ii)  by  a  corporation  which  as  of  the  date 
of  the  sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  section 
1244(c)(3)).  or 

"(iii)  by  a  partnership  which  as  of  the 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244(c)(3), 

or 

"(C)  of  real  property  by  any  person 
(whether  or  not  described  in  subparagraph 
(A))  used  in  a  trade  or  business  of  such 
person  or  held  by  such  person  for  the  pro- 
duction of  income. 

"(3)  Dollar  limitation.— 

"(A)  In  general. -Paragraph  (1)  shall  not 
apply  to  the  portion  of  the  stated  principal 
amount  of  the  debt  instrument  arising  from 
the  transaction  which  exceeds  the  applica- 
ble limit.  . 

"(B)  Applicable  LiMiT.-For  purposes  of 
this  paragraph,  the  term  applicable  limit 
means  the  limit  determined  in  accordance 
with  the  following  table: 
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"If  the  transaction  is 

described  in:  '^'^  "*^sn  000 

Paragraph  (2)  (A) ~ o^ooo  Soo 

Paragraph  (2)  (B) ?aoo ooo 

Paragraph  (2)(C) 1,000,000 

"(C)     Reduction     in     applicable     limit 

WHERE      sales      PRICE      EXCEEDS      APPLICABLE 

limit  -In  the  case  of  any  transaction  with 
respect  to  which  the  sales  price  exceeds  the 
applicable  limit,  the  applicable  limit  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  applicable  limit  as— 

"(i)  as  the  applicable  limit,  bears  to 

"(ii)  the  sales  price. 

"(f)  Special  Test  Rates  for  Sales  or  Ex- 
changes Involving  Certain  Real  Proper- 

^•(1)  In  GENERAL.-In  the  case  of  any  sale  or 
exchange  to  which  this  subsection  applies, 
subsection  (c)(1)(B)  shall  be  applied  by  sub- 
stituting— ...     ..  „ 

"(A)  '80  percent'  for  110  percent  m  the 
case  of  any  debt  instrument  described  m 
paragraph  (3).  and  ..„,>,„ 

"(B)  100  percent'  for  110  percent  in  the 
case  of  any  debt  instrument  described  in 
paragraph  (4). 

"(2)  Sales  or  exchanges  to  which  this 
subsection  applies.—  .j  j  .„ 

"(A)  In-  general. -Except  as  provided  In 
this  paragraph,  this  subsection  applies  to 
any  sale  or  exchange  of — 

"(i)  land,  or 

"(ii)  15-year  or  18-year  real  property 
(Within  the  meaning  of  section  168).  disre- 
garding de  minimis  amounts  of  personality 
associated  with  such  real  property. 

"(3)  Debt  instruments  to  which  bo  per- 
cent RATE  APPLiES.-A  debt  instrument  is  de- 
scribed in  this  paragraph  if- 

"(A)  the  term  of  the  instrument  (deter- 
mined with  regard  to  any  extension  or  re- 
newal) is  not  greater  than  the  lesser  ot- 

"(i)  12  years,"  or  . 

"(ii)  in  the  case  of  a  debt  instrument  in- 
volving recovery  property,  %  of  the  recovery 
period  under  section  168  for  such  property, 

"^•(B)  the  total  deferred  payments  under 
such  instrument,  when  added  to  the  sum  of 
the  total  deferred  payments  under  all  other 
debt  instruments  issued  in  connection  with 
the  sale  or  exchange-  ,    .  o„h 

"(i)  to  which  this  paragraph  applies,  and 
"(ii)  which  were  Issued  before  such  instru- 
ment was  issued, 
do  not  exceed  $4,000,000, 


"(4)  Debt  instruments  to  which  loo  per- 
cent RATE  APPLIES.— A  debt  instrument  is  de- 
scribed in  this  paragraph  if— 

"(A)  the  rate  of  interest  stated  in  the  in- 
strument is  not  less  than  the  applicable 
Federal  rate, 

■(B)  such  instrument  provides  for— 

"(i)  the  unconditional  payment  each  year 
of  at  least  80  percent  of  the  interest  so 
stated,  or  ,    . 

"(ii)  after  the  close  of  the  2-year  period 
beginning  on  the  date  such  instrument  was 
issued  the  instrument  provides  the  uncondi- 
tional payment  each  year  of  the  total  inter- 
est accruing  thereunder,  and 

"(C)  such  instrument  is  not  described  in 
paragraph  (3). 

"(5)  Special  rules  for  determination  of 

DISCOUNT  rates.—  .      _,      „    j 

"(A)  In  GENERAL.-If  the  applicable  Feder- 
al rate  determined  under  section  1274(d)  for 
any  period  (other  than  the  Federal  short- 
term  rate)  exceeds  by  more  than  2  percei  ,. 
such  rate  for  the  preceding  period,  such  ap- 
plicable Federal  rate  for  purposes  of  apply- 
ing this  section  to  any  debt  instrument  to 
which  this  subsection  applies  shall  be  equal 
to  the  greater  of— 

"(i)  the  sum  of— 

"(I)  such  applicable  Federal  rate  for  such 
preceding  period,  plus 

"(II)  the  greater  of  1  percent  or  one-half 
of  such  excess,  or  ,.,.,„  ^      , 

"(il)  the  highest  such  applicable  Federal 
rate  during  the  2-year  period  before  the 
period  for  which  such  determination  was 
made  after  the  application  of  this  para- 
graph. 

"(B)  Special  rules  for  i985  and  i986.— 
Notwithstanding  any  other  provision  of  this 
section,  in  the  case  of  any  sale  or  exchange 
with  respect  to  which  a  binding  contract 
was  entered  into  during  1985  or  1986— 

"(i)  Test  rate.— The  discount  rate  for  pur- 
poses of  applying  subsection  (c)(1)(B)  to  any 
debt  instrument  described  in  paragraph  (3) 
shall  not  be  greater  than  the  rate  deter- 
mined in  accordance  with  the  following 
Uble: 


For  contracts  entered 
into  during  the  period 
Jan.  1-June  30,  1985. 
July  1-Dec.  31,  1985.. 
Jan.  1-June30,  1986. 
July  1-Dec.  31,  1986 


The  rate  is; 


10.5 
11 

11.5 
12. 


In  the  case  of  any  debt  instrument  issued 
during  the  first  6  months  of  1985  pursuant 
to  a  sale  or  exchange  for  which  a  binding 
contract  was  entered  into  during  1984,  the 
applicable  Federal  rate  for  purposes  of  Sec- 
tions 483  and  1274  of  the  Internal  Revenue 
Code  of  1954  shall  be  10  percent. 

(c)  Subparagraph  (A)  and  (B)  of  Section 
1274(c)(2)  (relating  to  exceptions  from  the 
determination  of  the  issue  price  in  the  case 
of  certain  debt  instruments  issued  for  prop- 
erty) are  amended  to  read  as  follows: 

"(A)  Sales  of  farms  and  real  property 
USED  IN  A  TRADE  OR  BUSINESS.— Any  debt  in- 
strument arising  from  a  sale  or  exchange 
described  in  subparagraph  (B)  or  (C)  of  sec- 
tion 483(e)(2)  but  only  to  the  extent  of  that 
portion  of  the  sUted  principal  amount  to 
which  section  483(e)  applies." 

"(B)  Residences.— Any  debt  instrument 
arising  from  the  sale  or  exchange  of  any 
property  for  use  as  the  residence  of  the  obli- 
gor under  such  instrument." 

(d)(1)  Section  483(d)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  exceptions  and 
limiUtions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Assumptions.— This  section  shall  not 
apply  to  any  debt  Instrument  which  Is  as- 
sumed (or  taken  subject  to)  by  the  transfer- 
ee as  part  of  the  sale  or  exchange  of  proper- 
ty, or  to  the  portion  or  any  wraparound 
mortgage  equal  to  the  unpaid  balance  of  the 
seller's  existing  financing." 

"(2)  Section  1274(c)(4)  of  such  Code  (relat- 
ing ot  exceptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(G)  Assumptions.— Any  debt  instrument 
which  is  assumed  (or  taken  subject  to)  by 
the  transferee  as  part  of  the  sale  or  ex- 
change of  property,  or  to  the  portion  or  any 
wraparound  mortgage  equal  to  the  unpaid 
balance  of  the  sellers  existing  financing." 

(e)  Subparagraph  (F)  of  section  1274(c) 
(relating  to  exceptions  for  sales  or  ex- 
changes to  which  section  483(e)  applies)  is 
amended  by  striking  out  "section  483(e)"  in 
the  text  and  heading  thereof  and  inserting 
in  lieu  thereof  "section  483(f).' 

(f)  The  amendmente  made  by  this  section 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  the  Tax  Reform  Act  of  1984. 


For  purposes  of  applying  subsection 
(c)(1)(B)  to  any  debt  instrument  described 
in  paragraph  (4).  the  discount  rate  shall  not 
be  greater  than  the  rate  determined  in  ac- 
cordance with  the  table,  plus  one-half  per- 
centage point.  .  .  r„, 
"(ii)  Imputed  rate.— The  discount  rate  for 
purposes  of  applying  subsection  (b)  to  any 
debt  instrument  described  in  paragraph  (3) 
or  (4)  shall  not  be  greater  than  the  rate  de- 
termined under  clause  (i),  plus  1  percentage 

point.  „  „, 

"(6)  AGGREGATION  RULES.-For  purposes  of 

this  subsection— 

"(i)  all  debt  instruments  arising  from  any 
transaction  (or  any  series  of  related  transac- 
tions) shall  be  treated  as  1  sale  or  exchange. 

"•(  )  Sales  price.— For  purposes  of  this 
paragraph,  the  sales  price  shall  be  deter- 
mined as  of  the  time  of  the  sale  or  ex- 
change. ,,,     ,„ 

"(7)  Application  with  subsection  (I).— m 
the  case  of  any  qualified  sale  (as  defined  in 
subsection  (f)(2)).  the  applicable  limit  deter- 
mined under  paragraph  (3)  shall  be  reduced 
by  the  amount  of  any  debt  instrument  to 
which  subsection  (f)(1)  applies." 

(b)  Special  rule  for  determination  of  Ap- 
plicable Federal  Rate  for  1984. 


PREVENTIVE  HEALTH 
AMENDMENTS 


HATCH  AMENDMENT  NO.  7801 

Mr.  BAKER  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (S.  2301)  to  revise  and 
extend  programs  for  the  provision  of 
health  services,  and  for  other  pur- 
poses; as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  of 
Representatives  to  the  text  of  the  bill, 
insert  the  following: 

That  this  Act  may  be  cited  as  the   "Preven- 
tive Health  Amendments  of  1984  ". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  2.  (a)  Section  317(j)(l)  (42  U.S.C. 
247b(j)(l))  is  amended— 
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(1)  by  striking  out  ■immunize  children 
against  immunizable  diseases"  and  inserting 
in  lieu  thereof  ■immunize  individuals 
against  vaccine-preventable  diseases '.  and 

(2)  by  striking  out  -and"  after  1983."  and 
by  inserting  before  the  period  a  comma  and 
the  following:  "$52,000,000  for  the  fiscal 
year  ending  September  30.  1985.  $59,000,000 
for  the  fiscal  year  ending  September  30. 
1986,  and  $65,000,000  for  the  fiscal  year 
ending  September  30,  1987". 

(b)  Section  317<j)(2)  is  amended  by  strik- 
ing out  "and"  after  "1983."  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$8,000,000  for  the  fiscal  year  ending 
September  30.  1985.  $9,000,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

Sec.  3.  (a)  The  first  sentence  of  section 
318(d)(1)  (42  U.S.C.  247c(dKl))  is  amended 
by  striking  out  "and"  after  "1983."  and  by 
inserting  before  the  period  a  comma  and  the 
following:  "$57,000,000  for  the  fiscal  year 
ending  September  30.  1985,  $62,500,000  for 
the  fiscal  year  ending  September  30.  1986. 
and  $68,000,000  for  the  fiscal  year  ending 
September  30,  1987". 

(b)(1)  Subsection  (a)  of  section  318  is 
amended  by  striking  out  "research"  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  thereof  the  following:  "research  in.  and 
training  and  public  health  programs  for.  the 
prevention  and  control  of  sexually  transmit- 
ted diseases.". 

(2)  Subsection  (b)  of  section  318  is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
any  other  public  and  non-profit  private 
entity  for— 

"(1)  research  into  the  prevention  and  con- 
trol of  sexually  transmitted  diseases; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  sexually  transmitted 
diseases: 

"(3)  public  information  and  education  pro- 
grams for  the  prevention  and  control  of 
such  diseases,  and 

"(4)  education,  training,  and  clinical  skills 
improvement  activities  in  the  prevention 
and  control  of  such  diseases  for  health  pro- 
fessionals (including  allied  health  person- 
nel).". 

(3)  Subsection  (c)  of  section  318  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (3).  by  striking  out  paragraph  (4),  and 
by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(4)  The  second  sentence  of  section 
318(d)(1)  is  amended  by  striking  out  "5  per 
centum"  and  inserting  in  lieu  thereof  "10 
per  centum". 

(5)(A)  Section  318  is  amended  by  redesig- 
nating subsections  (d)  through  (f)  as  subsec- 
tions (e)  through  (g)  and  by  adding  after 
subsection  (c)  the  following  new  subsection: 

"(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  centers  of  disease  control,  may 
make  grants  to  public  and  non-profit  enti- 
ties for  information  and  education  programs 
on,  and  for  the  diagnosis,  prevention,  and 
control  of,  acquired  immune  deficiency  syn- 
drome. The  authority  to  make  grants  under 
this  section  for  acquired  immune  deficiency 
syndrome  is  not  the  exclusive  authority  to 
make  grants  under  this  Act  for  acquired 
immune  deficiency  syndrome.". 

(B)  Subsection  (e)(1)  of  section  318  (as  so 
redesignated)  is  amended— 

(i)  by  striking  out  "(b)  and  (c)"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "(b). 
(c).  nd  (d)", 


(ii)  by  striking  out  "(b)  or  (c)"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "(b),  <c),  or  (d)",  and 

(iii)  by  adding  at  the  end  the  following: 
"If  the  appropriations  under  the  first  sen- 
tence for  fiscal  year  1985  exceed  $50,000,000. 
one-half  of  the  amount  in  excess  of 
$50,000,000  shall  be  made  available  for 
grants  under  subsection  (d):  if  the  appro- 
priations under  the  first  sentence  for  fiscal 
year  1986  exceed  $52,500,000  shall  be  made 
available  for  such  grants;  and  if  the  appro- 
priations under  the  first  sentence  for  fiscal 
year  1987  exceed  $55,000,000.  one-half  of 
the  amount  in  excess  of  $55,000,000  shall  be 
made  available  for  such  grants.". 

(6)(A)  Section  318  is  amended  by  striking 
out  "veneral  diseeise"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "sexually 
transmitted  diseases". 

(B)  The  heading  for  such  section  318  is 
amended  by  striking  out  "venereal  disease" 
and  inserting  in  lieu  thereof  "sexually 
transmitted  diseases  and  acquired  immune 
deficience  syndrome". 

(C)  Section  318  is  amended  by  striking  out 
the  sut)section  (g)  which  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act. 

Sec  4.  (a)  Section  1901(a)  (42  U.S.C. 
300W(a))  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
•$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $98,500,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

(b)  Section  1901(b)  is  amended  by  striking 
out  "$3,000,000"  and  inserting  in  lieu  there- 
of "$3,500,000". 

Sec.  5.  (a)  Section  1905(c)  (42  U.S.C. 
300W-4)  is  amended  by  striking  out  para- 
graphs (2)  and  (4)  and  redesignating  para- 
graphs (3)  and  (5)  through  (8)  as  para- 
graphs (2)  through  (6),  respectively. 

(b)  Section  1906(a)(1)(B)  (42  U.S.C.  300W- 
5)  is  amended  by  striking  out  "activities  of 
the  State  under  this  part"  and  inserting  in 
lieu  thereof  "preventive  health  and  preven- 
tive health  services  programs  in  the  State 
assisted  by  funds  from  allotments  under 
this  part,  including  a  summary  of  the  serv- 
ices which  were  provided,  the  providers  of 
such  services,  and  the  individuals  who  re- 
ceived such  services". 

(c)  Section  1906  is  amended  by  adding  at 
the  end  the  following: 

"(d)  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 
to  services  provided  under  this  part  to 
enable  States  to  share  uniform  data  and  in- 
formation with  respect  to  the  provision  of 
such  services.". 

(d)  Subsection  (e)  of  Section  1905  is  re- 
pealed 

Sec.  6.  (a)  Section  339(a)(5)  (42  U.S.C. 
255(a)(5))  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "September  30,  1985. 
September  30,  1986,  and  Septemlwr  30, 
1987". 

(b)  Section  339(b)(5)  is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  inserting 
before  the  period  a  comma  and  "September 
30,  1985,  September  30,  1986,  and  September 
30,  1987". 

Sec  7.  Part  of  title  XIX  is  amended  by  in- 
serting after  section  1909  (42  U.S.C.  300W- 
8)  the  following  new  section: 


"emergency  medical  services  for  children 

"Sec  1910.  (a)  For  activities  in  addition  to 
the  activities  which  may  be  carried  out  by 
States  under  section  1904(a)(l)(P).  the  Sec- 
retary may  make  grants  to  not  more  than 
four  States  in  any  fiscal  year  to  support  a 
program  of  demonstration  projects  in  such 
States  for  the  expansion  and  improvement 
of  emergency  medical  services  for  children 
who  need  treatment  for  trauma  or  critical 
care.  Any  grant  made  under  this  subsection 
shall  be  for  a  one-year  period. 

"(b)  The  Secretary  may  renew  a  grant 
made  under  subsection  (a)  for  one  addition- 
al one-year  period  only  if  the  Secretary  de- 
termines that  renewal  of  such  grant  will 
provide  significant  benefits  through  the  col- 
lection, analysis,  and  dissemination  of  infor- 
mation or  data  which  will  be  useful  to  other 
States. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985  and  for  each  of  the  two  suc- 
ceeding fiscal  years.". 

Sec  8.  Part  A  of  title  XIX  (as  amended  by 
section  7  of  this  Act)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"STATE  planning  GRANTS 

"Sec  1910A.  (a)  The  Secretary  may  make 
grants  to  assist  States  to— 

"(1)  develop  long  range  plans  to  achieve 
the  goals,  objectives,  and  priorities  estab- 
lished by  the  Secretary  pursuant  to  title 
XVII: 

"(2)  identify  particular  needs  within 
States  for  services  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  section  1902;  and 

"(3)  determine  the  progress  of  States  in 
achieving  the  goals,  objectives,  and  prior- 
ities described  in  paragraph  (1)  and,  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

"(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1985  and  for  each  of  the  two  suc- 
ceeding fiscal  years.". 

Sec  9.  Section  1001  (42  U.S.C.  300)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  The  Secretary,  at  the  request  of  a  re- 
cipient of  a  grant  under  subsection  (a),  may 
reduce  the  amount  of  such  grant  by  the  fair 
market  value  of  any  supplies  or  equipment 
furnished  the  grant  recipient  by  the  Secre- 
tary. The  amount  by  which  any  such  grant 
is  so  reduced  shall  be  available  for  payment 
by  the  Secretary  of  the  costs  incurred  in 
furnishing  the  supplies  or  equipment  on 
which  the  reduction  of  such  grant  is  based. 
Such  amount  shall  be  deemed  as  part  of  the 
grant  and  shall  be  deemed  to  have  been  paid 
to  the  grant  recipient.". 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


DOLE  AMENDMENT  NO.  7082 

Mr.  DOLE  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  654), 
supra;  as  follows: 

On  line  6  of  the  resolution,  strike  out 
"$1,823,800,000,000"  and  insert  in  lieu  there- 
of "$1,823,800,000,001  on  and  after  October 
2,  1984" 
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,^    r,«oo  "(A^    Tn    pfkpbal  — Paragraph    (1)    shall  -(A)  Qualified  person  defined,— The  term 
JEPSEN  AMENDMENT  NO.  7083  ^^^^'.^l^^'^^^^C^nsir^mlT^  the  extent  qualified  person'  means- 
Mr    JEFSEN    proposed    an    amend-  that  the  sales  price  does  not  exceed  the  ap-  (i )  a  person  who-                         ,„„„„,, 
ment  to  amendment  No.  7082  proposed  pucable  limit  with  respect  to  such  sale  or  d)  u  an  mdividual,  estate,  or  testamenla 

"$1,823,800,000,002  on  and  after  October  1,  cordance  witn  ine  lo.io       b  ^^.^^  ^^  ^^^  ^^^^  ^^  ^^^  ^^^  ^^  exchange  has 

1984."  If  tiie  transaction  is  35  or  fewer  partners. 

SKC.      .  TAX  ThKATMENT  OF  CERTAIN  DEKERRtD  described  in:                                              The  limit  i.s:  -(ii)  is  a  lO-percent  owner  of  a  farm  Of  a 

PAYMENTS.                              TT     ™     ParaeraDh(2)(A) $250,000  trade  or  business. 

(a)  Reduction  in  Interest  Rates  UNDER     paragraph  (2 )(B)     2.000.000  -(iii)  pursuant  to  a  plan,  disposes  of- 

Section  483.-Section  483  of  the  Internal     p      %    Z^y^  (2)(C) 1.000.000  .(i,  an  Interest  in  a  farm  or  farm  proper- 
Revenue  Code  of  1954  (relatmg  to  m^^^^^^^^  .,4)  BLENDED  RATE  WHERE  SALES  PRICE  EX-  ty.  Or                                         ■         .     h          K 
on  certam  deferred  Payments)  s  amended  applicable  LiMiT.-In  the  case  of  any  -(ll)  his  entire  interest  m  a  trade  or  busi- 

(1)  by  redesignatmg  subsections  (f),(g).  ceeds  a  ^^^^  ^^  ^^.^^  j,^^^  subsection  ness  and  all  substantially  similar  trades  or 
and  (h)  as  subsections  (h).a)  and  (j),  and  ^^          ^^  ^^.^^  ^^^  ^^j^^  p^^^.^  businesses,  and 

(2)  by  .s'"'''"^'  °"V^f  ,'^^"?o"„^^wing  ne^^  exceeds  the  applicable  limit-  -(iv)  the  ownership  interest  of  whom  may 
serting  in  lieu  thereof  ine  louowinB  iic«  ^^^  ^^^^  rate. -The  discount  rate  under  ^e  readily  established  by  reason  of  qualified 
subsections:                     t^^^o^st  tn  Case  of     subsection  (c)(1)  (B)  shall,  in  lieu  of  the  rate     allocations  of  the  type  described  in  section 

"(e)  REDUCED  I^"EOF,\nterest  IN  caseof  ^^^^  paragraph  (1),  be  equal  to  the  sum  iga  (j)  (9)  (B).  one  class  of  stock,  or  the 

Certain  Sales  of  Residences,  ^arms,  ok  ^^^  ^^^^^ 

Trades  or  Businesses.-  ..^.^  g  percent,  multiplied  by  a  fraction  the  ..  g      ,o.percent    owner    DEFiNED.-The 

"(l)lNOENERAL.-Inthecaseof  any  oeoi  ^^r  of  which  is  the  applicable  limit  lO-percent   owner'    means   a   person 

roThTch  thTsubsectTon  Ipplies.'theTs  and  the  denominator  of  which  is  the  sales  ^^^^^^  ^^".^^^  ,  ^o-percent  ownership  in- 

^ourSerdenrronJ^)  or  (c,  (1KB)  P-  and                ^^  ^^^  ^^^^^^^^^^  ^^^^^^^  ^^^^^^SS^Z^SS^ S^l^^   ^"^ 

S\nne^SrnsTuf  sS  Z  ^gS  ^-^ir^^:^^Z^.  is  the  sales  ''^Sl:^~-r..  term  sales 

^^^l^^^^^'^'^^^s  -^T'i^.S^T^^  is  the  ^"(r)=rfrilrket  value  Of  prop- 

SUBSECTION  APPLiES.-This  subsection  shall  „,^"^_i„e     <'«"*""'"^  erty  received  in  the  sale  or  exchange,  p  us 

apply  to  any  of  the  following  sales  or  ex-  ^*j^%P,7^case  of  a  transaction  described  in  "(ii)  the  stated  principal  amount  of  any 

changes:                                                  ^  paragraph  (2)(A).  clause  (ii)  shall  be  applied  debt  instrument  issued  in  such  sale  or  ex- 

"(A)  RESiDENCES..-Any  sale  or  exchange  ^     substituting    100  percent'  for    110  per-  change, 

of  a  residence  by  an  individual,  an  estate,  or  ^^^^.  •(£,)  trade  or  business  defined.- 

a  testamentary  trust,  but  only  if-  ..(g,    imputed   RATE.-The   discount    rate  -(i)  in  general. -The  term  trade  or  busi- 

"(i)  either-                                                 .  under  subsection  (b)  shall,  in  lieu  of  the  ness'  means  any  trade  or  business,  including 

"(I)  such  residence  on  the  date  of  such  ^^^^  under  paragraph  (1),  be  equal  to  the  any  line  of  business,  qualifying  as  an  active 

sale  or  exchange  (or  in  the  case  of  an  estate  ^^^^  determined  under  subparagraph  (A)  by  ^rade  or  business  within  the  meaning  of  sec- 

or  testamentary  trust,  on  the  date  of  death  substituting   10  percent'  for  '9  percent'  and,  ^^^^  355 

of  the  decedent)  was  the  principal  residence  g^^gp^  in  the  case  of  any  transaction  de-  ..^^^^  Rental  of  real  PROPERTY.-Por  pur- 

•    (within  the  meaning  of  section  1034)  of  the  5^.^)^,^^  ,„  paragraph  (2)(A),    120  percent'  ^^^^  ^f  ^^^jg  subparagraph,  the  holding  of 

individual  or  decedent,  or  for  110  percent' each  place  it  appears.  real  property  for  rental  shall  not  be  treated 

"(ID  during  the  2-year  period  endmg  on  ..^^^  j^^^^  ^^  ADJUSTED.-Por  purposes  of  ^  ^^  ^^^^^,^  ^^^^^  ^^  business, 
such  date,  no  substantial  portion  of  such  ^^j^.  paragraph,  if  the  Secretary  prescribes  ..^^^  special  Test  Rates  for  Sales  or  Ex- 
residence  was  of  a  character  subject  to  an  ^^suant  to  paragraph  (1),  a  lower  discount  involving  Certain  Real  Proper- 
allowance  under  this  title  for  depreciation  '^^^^  ^^^^^  subsection  (c)  (1)  (B)  or  (b)  than  ^«*^°'*  '" 

(or   amortization   in   lieu   thereof)    in   the  t^e  maximum  rate  allowed  under  paragraph  .:,,,  ,„  .j^jeral -In  the  case  of  any  sale  or 

hands  of  such  individual  or  decedent  and  ^^y  5^^,  lower  rate  shall  apply  in  Heu  of  9  '^^^^           j^.^  ^^^^  subsection  applies, 

■■(ii)  such  residence  was  not  at  any  time,  in  n^.  ^r    10  percent'  m  subparagraphs  ^^^™V°,*^^^^^^^^ 

the  hands  of  such  individual.  esUte.  (A)  (i)  or  (B).  respectively.  subsection  icmd^di  ^.n* 

testamentary  trust,  or  decedent,  described  .(5)  Aggregation  and  au.<^ationrui^s^  ''!' a  "'|o  percent'  for    110  percent'  in  the 

m  section    1221(1)   (relating   to   inventory,  por  purposes  of  this  subsection,  except  as  (a^    anVdebt  instrument  described  in 

_»_  ^  provided  in  regulations—                                       >-•""-          .   ;-, ^ 

""' u'r^J^SSiem  .W*  w..  used  ..  .  S".?o?™SLIl»m;u:U<,n.)*.ll  b. treat-  ..se  ot  any  debt  U^trument  desenbed  ,n 

f»,-ir,  /within  the  meaning  of  section  6420  ed  as  1  debt  instrument.  paragraph  (4). 

c^))  I   an  timlsSg  the  3-year  period  "''••(B)  Sales  and  exchanges.-AU  sales  and  -(Z)  Sales  or  exchanges  to  which  this 

I^hT.,!,  on  the  date  of  such  sale  or  exchange,  exchanges  which  are  part  of  the  same  trans-  subsection  applies.- 

ending  on  the  dale  01  sucn  sai  ^c^^  b^^  ^  ^^^.^^  ^^  ^^^^^  transactions)  .(A)  In  CENERAL.-Except  as  provided  m 

°'""(ii)  tangible  personal  property  which  was  shall  be  treated  as  1  sale  or  exchange.  this  paragraph,  this  subsection  applies  to 

,1  Jd  in  the  active  conduct  of  the  trade  or  "(C)     Proration     of     applicable    limit  any  sale  or  exchange  of- 

hn^iness  of  farming  on  such  farm  and  is  sold  where  more  than  one  person  holds  an  in-  .(i)  land,  or                       .^  .            w 

fn  coiTection^th  the  sale  of  such  farm,  TEREST.-In  the  case  of  a  sale  or  exchange  of  ..(„,  ^eal  property  described  in  subpara- 

in  connection  wiin  property  (or  a  trade  or  business)  de-  y,  ^o)  or  (F)  of  subsection  (c)(2)  of  sec- 

T  °''i^„'ruse'mtrSe  conduct  of  the  sTr^bTd   in   paragraph  (2)   with   respect   to  f^on  168  (whether  or  not  such  property  is  of 

changed  for  use  '",71^*="^^^,"'"°^^^^  which  there  is  more  than  1  owner,  the  appU-  ^  character  subject  to  an  allowance  under 

trade  or  business  of  farming  by  the  transfer  wnic^  ^_^  ^^^^  paragraph  (3)  shall  be  ap-  ^^j^  ^^^■^^  for  depreciation  (or  amortization 

^  °l.^^^  ^"""^t  o^cwvQsr^  -  portioned  among  each  owner  on  the  basis  of  -^  jj^^  thereof)  in  the  hands  of  the  purchas- 

,i^lS^Sr^-=eS     sl;c{ff^Sl£|r;r£f|    -___  amounts  of  tanglb. 
•^  S'^'Splication     wit^     subp^graph     -arket^-.-o^,^n^  personal  property  associated  with  such  real 

-ri'e^rScTaS^e^rrP^^^rd^  -^^^Z^IS^S^^^'^  '''^^^C..r...  property   not  include.. 

I^^eTln  subparagraph  (B).  IfetrrSeTunde   pa^Ph  S s^^^^^^  This  subsection  shall  not  apply  to  any  sale 

"(iii)  New  section  38  PROPERTY.-This  sub-  ^etemiinea  una«  w    «    »-                 instru-  or  exchange- 
paragraph  shall  not  apply  to  the  sa^e  or  ex-  duced  by  the  «^n\  °\^fi  ^^^^^^  -(D  of  new  section  38  property,  or 
cha^of  any  property  which,  in  the  hands  "»^"\%*^;^J,^^^l'-^"r  purpo^  of  this        "(ii)  with  respect  to  which  the  transferor 
of  the  transferee,  is  new  section  38  property.         (7)  Definitions,    rw  puri«««  and  transferee  are  related  persons. 

"(3)  Dollar  limitation.-  subsection- 


UMI 


30878                                       CONGRESSIONAL  RECORD— SENATE  October  9,  1984 

"(3)  Debt  distruments  to  which  8o  per-  termined  under  clause  (i).  plus  1  percentage  if,  pursuant  to  a  plan,  the  transfer  or  any 

CEMT  RATE  APPLIES.— A  debt  instrument  is  de-  point.  related  person  leases  such  property. 

scribed  in  this  paragraph  if—  "(6)  Aggregation  rules.— For  purposes  of  "(S)  Rules  not  to  apply  where  prepay- 

"(A)  the  term  of  the  instrument  (deter-  this   subsection,    all   sales   and   exchanges  ment    prohibited.— Subparagraph    (A)    of 

mined  with  regard  to  any  extension  or  re-  which  are  part  of  the  same  transaction  (or  a  paragraph  (1)  shall  not  apply  to  any  obliga- 

newal)  is  not  greater  than  the  lesser  of—  series  of  related  transactions)  shall  be  treat-  tion  arising  form  a  loan  from  a  third  party 

"(i)  12  years,  or  ed  as  1  sale  or  exchange.  creditor,  pursuant  to  which  the  obligor  is 

"(ii)  in  the  case  of  a  debt  instrument  "(7)  Related  person   defined.— For  pur-  not  permitted  to  pay  the  instrument  prior 

issued  in  exchange  for  recovery  property,  %  poses  of  this  subsection  and  subsection  (g),  to  maturity. 

of  the  shortest  recovery  jjeriod  under  sec-  the  term  'related  person'  means  a  person  "(6)  No  imputation  rate  where  restric- 

tion  168  for  such  property,  and  who  is  related  (within  the  meaning  of  sec-  tions  on  stated  interest  apply.— Except  as 

"(B)  the  total  deferred  payments  under  tion  267(b)  of  section  707(b)(1))  to  another  otherwise  provided  in  regulations,  in  any 

such  instrument,  when  added  to  the  sum  of  person  other  than  a  qualified  5-percent  or  case  in  which  State  law  applicable   to  a 

the  total  deferred  payments  under  all  other  less  partner  (within  the  meaning  of  section  transaction  prohibits  the  parties  from  stat- 

debt  instruments  issued  in  connection  with  267(e)(5)(B)).  jng  interest  sufficient  to  satisfy  the  applica- 

the  sale  or  exchange-  "<g)  Special  Rules  for  Application  of  ble  rate  under  subsection  (c)(1)(B)  the  rate 

"(i)  to  which  this  paragraph  applies,  and  This  Section.— For  purposes  of  this  sec-  under  subsection   (b)  shall   be  considered 

"(ii)  which  were  issued  before  such  instru-  tion—  equal  to  the  rate  so  applicable  under  subsec- 

ment  was  issued.  "<1>  Application  of  subsections  (E>  and  tion  (c)(1)(B)  " 

do  not  exceed  $4,000,000.  "f; '-^^  'J^^  ".^^  °^,  »"y  ^^  °J,  exchange,  (b,  interest  Income  and  Deductions  Com- 

"(4)  Debt  instruments  to  which  loo  per-  ^'^^^'"  v"^^ '°"/k  tn""  ^"*'**<="°"  <^^  ""^^  puted  on  Cash  Basis  in  Certain  Cases.- 

cent  rate  APPLIES.-A  debt  instrument  is  de-  ..f?f^r;.?"^!.°„^°„„„„,_„,  <  1  >  1"  CENERAL.-Section  1274  of  such  Code 

scribed  in  this  paragraph  if-  ..  1/^   ™^,  ^       T^               ,,  ^  .  (relating  to  determination  of  issue  price  in 

"(A)  the  rate  of  interest  stated  in  the  in-  k    '    !l  CENERAL.-txcept  as  provided  m  the  case  of  certain  debt  instruments  issued 

stniment  is  not  less  than  the  applicable  ?^^r.  f  «           '      '              December  31,  for  property)  is  amended  by  adding  at  the 

Federal  rate.  i»m.  any  person          ......     ^.       ,        ^  end  thereof  the  following  new  subsection: 

"(B)  such  instrument  provides  for-  ,,!''  ^"™^^  ^"J'aa/       °J^  ^^  d°^  ■  ^"t^  "<«^  Special  Rules  For  Certain  Sales  or 

"(i)  the  unconditional  payment  each  year  *"t  ^^'i?  ro,  ?;         '     *•          ?,!  ti"  ^"?'  Exchanges  to  Which  Interest  Rules  of 

of  at  least  80  percent  of  the  interest  so  Paragraph  (C)   in  connection  with  the  sale  section  483  AppLY.-Notwithstanding  any 

suted.  or  °'^^.??'?^^*'^  °^  *?y  property,  or  other  provision  of  this  subpart- 

"(ii)  after  the  close  of  the  2-year  period  ,,, 'h'Lhf^hii?/H«r°*'^^  ^  ^^^  """  ■'<^'  Transactions  to  which  section  4B3 
beginning  on  the  date  such  instrument  was  ^"^"  °^°^  oongaiion.  ,e,  APPLiES.-In  the  case  of  any  sale  or  ex- 
issued  the  instrument  provides  the  uncondi-  ^^'^  t^he  terms  and  conditions  of  such  debt  change  to  which  section  483  (e)  applies— 
tional  payment  each  year  of  all  interest  ac-  obligation  are  not  changed,  then  this  sec-  "(A)  In  general.— Except  as  provided  in 
cruing  thereunder  for  that  year,  and  tion  shall  apply  only  to  the  person  assum-  subparagraph  (B).  any  inclusion  in  income 
"(C)  such  instrument  is  not  described  in  '"8.  or  taking  property  subject  to,  such  obli-  or  deduction  under  this  title  with  respect  to 
paragraph  (3).  gation  and  the  obligation  shall  be  treated  as  interest  on  any  debt  instrument  Issued  in 
■•(5)  Special  rules  for  determination  of  issued  by  the  purchaser  to  the  seller  in  the  connection  with  such  sale  or  exchange  shall 
DISCOUNT  RATES.—  transaction  in  which  such  obligation  was  as-  be  computed  on  the  cash  receipts  and  dis- 

"(A)  In  GENERAL.— If  the  applicable  Feder-  sumed  or  the  property  taken  subject  to  such  bursements  method  of  accounting, 

al  rate  determined  under  section  1274(d)  for  obligation.  "(B)    Sales     price    exceeds    applicable 

any  period  after  June  30.  1985  (other  than  "(B>  Other  assumption.— In  the  case  of  limit.— In  any  case  in  which  the  sales  price 

the   Federal   short-term   rate)   exceeds   by  any  assumption  to  which  subparagraph  (A)  exceeds  the  applicable  limit  under  section 

more  than  2  percentage  points  such  rate  for  does  not  apply,  the  rules  regarding  assump-  483(e)(3)— 

the  preceding  period  as  limited  by  this  para-  tions  as  in  effect  prior  to  the  enactment  of  "(i)  except  in  the  case  of  any  transaction 
graph,  such  applicable  Federal  rate  shal'  '■he   Deficit   Reduction   Act   of   1984   shall  to  which  section  483(e)(2)(A)  applies,  sub- 
not  exceed  the  greater  of—  apply.  paragraph  (A)  shall  not  apply,  and 
"(i)  the  sum  of—  "(C)  Obligations  described  in  this  sub-  "(ii)  the  discount  rates  under  subsections 
"(I)  such  applicable  Federal  rate  for  such  paragraph.— A  debt  obligation  is  described  (c)(3)  and  (b)(2)(B)  shall  be  equal  to  the 
preceding  period,  plus  '"  this  subparagraph  if  such  obligation—  rates  determined  under  subparagraphs  (A) 
"(ID  one-half  of  such  excess,  or  "<')  was  issued  on  or  before  October  15.  and  (B)  of  section  483(e)(4). 
"(Ii)  the  highest  such  applicable  Federal  1984.  and  "(2)    Transactions    to    which    section 
rate  during  the  2-year  period  before  the  "<">  was  assumed  (or  property  was  taken  483  (fi  applies.— In  the  case  of  any  sale  or 
period  for  which  such  determination  was  subject  to  such  obligation)  in  connection  exchange  to  which  section  483(f)  applies— 
made  after  the  application  of  this  para-  w'th  the  sale  or  exchange  of  property  (in-  "(A)  Transactions  with  so  percent  test 
graph.  eluding  a  deemed  sale  under  section  338  (a))  rate.— 

•(B)  Special  rules  for  i98s  and  isse.—  the  sales  price  of  which  is  greater  than  "(i)  In  general.— Except  as  provided  in 

Notwithstanding  any  other  provision  of  this  $100,000,000.  clause  (ii).  any  inclusion  in  income  or  deduc- 

section.  in  the  case  of  any  sale  or  exchange  "(D)  Regulations.— The  Secretary  shall  tion  under  this  title  with  respect  to  interest 

with  respect  to  which  a  binding  contract  prescribe  such  regulations  as  may  be  appro-  on  any  debt  instrument  described  in  section 

was  entered  into  during  1985  or  1986—  priate  to  effect  the  purpose  of  this  subsec-  483(f)(3)  shall  be  computed  on  the  cash  re- 

"(i)  Test  RATE.— The  discount  rate  for  pur-  tion,  including  regulations  relating  to  tax-  ceipts   and   disbursements   method   of   ac- 

posesof  applying  subsection  (c)(1)(B)  to  any  exempt  obligations,  government  subsidized  counting. 

debt  instrument  described  in  paragraph  (3)  loans,  or  other  similar  instruments.  "(ii)  Special  rule  for  transactions  not 

shall  not  be  greater  than  the  rate  deter-  "(E)  Certain  exempt  transactions.— The  qualifying    for    so    percent   test    rate.— 

mined   in   accordance   with   the    following  Secretary  shall  prescribe  regulations  under  Clause  (i)  shall  not  apply  to  any  debt  instru- 

table:  which  any  transaction  shall  be  exempt  from  ment  issued  in  such  sale  or  exchange  if.  in 

••Pnrmn»r«/-tj!  pntprprt  ^^^  application  of  this  paragraph  if  such  ex-  addition  to  such  instrument,  a  debt  instru- 

rorcomraciseniereo  emption  Is  not  likely  to  significantly  reduce  ment  not  described  in  section  483(f)(3)  is 

into  dunng  the  pen«l:                         The  rate  is:  the  tax  liability  of  the  purchaser  by  reason  issued  in  such  sale  or  exchange. 

Jan.  1- June  30.  1985 10.5  of  the  oversUtement  of  the  adjusted  basic  "(B)    Transactions    to    which    subpara- 

juiy  i-^ec.  .Ji.  i»»3. li  of  the  acquired  asset.  graph  (ai  does  not  apply.- 

T^J  1  ri^^ii   iQa« 1  o  "*^'  ^*"'  MARKET  VALUE  RULE  IN  POTENTIAL-  "(i)  In  GENERAL.-If  Subparagraph  (A)  does 

juiy  1-uec.  ji,  i5»»B iz  LY  ABUSIVE  CASES.-In  the  case  of  any  poten-  not  apply  to  any  debt  instrument  issued  in 

For     purposes     of     applying     subsection  tially  abusive  situation  (within  the  meaning  such   sale   or   exchange,   subsection   (c)(3) 

(c)(1)(B)  to  any  debt  instrument  described  of    section     1274(b)(3)(B)),     the    principal  shall  be  applied— 

in  paragraph  (4),  the  discount  rate  shall  not  amount  of  any  debt  instrument  received  in  '"(I)  in  the  case  of  any  debt  instrument  de- 
be  greater  than  the  rate  determined  in  ac-  any  sale  or  exchange  of  property  to  which  scribed  in  section  483(f)(4),  by  substituting 
cordance  with  the  table,  plus  one-half  per-  this  section  applies  shall  be  the  fair  market  '100  percent'  for  "110  percent',  and 
centage  point.  value  of  such  property  adjusted  to  take  into  "(II)  in  the  case  of  any  debt  Instrument 
"(ii)  Imputed  rate.— The  discount  rate  for  account  other  consideration  involved  in  the  described  in  section  483(f)(3),  by  substitut- 
purposes  of  applying  subsection  (b)  to  any  transaction.  ing '80  percent' for '110  percent', 
debt  instrument  described  in  paragraph  (3)  "(4)  Sale-leasebacks.— Subsections  (e)  and  "(ii)  Special  rules  for  i98S  and  1986.— In 
or  (4)  shall  not  be  greater  than  the  rate  de-  (f)  shall  not  apply  to  any  sale  or  exchange  the  case  of  any  debt  instrument  to  which 
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clause  (i)  applies  issued  during  1985  or  1986, 
the  discount  rate  under  subsection  (c)(3) 
shall  not  be  greater  than  the  rate  deter- 
mined under  section  483(f)(5). 

"(3)  Special  rule  for  holding  and  trans- 
fer OF  debt  obligation.— 

"(A)  Paragraphs  (1)(A)  and  (2)(A)  shall 
apply  to  the  holder  of  a  debt  obligation  only 
if  such  obligation  is-  ,.    w, 

"(i)  held  by  the  first  obligee  of  such  obli- 
gation or  such  obligee's  spouse  or  estate, 

"(ii)  secured  by  the  property  sold  or  ex- 
changed in  the  transaction  in  which  such 
obligation  is  issued. 

"(B)  Except  as  otherwise  provided  m  regu- 
lations, in  the  case  of  a  transfer  of  property 
by  the  obligor  in  which  the  obligation  is  not 
satisifed  and  the  transferee  does  not  become 
liable  to  pay  such  obligation  to  the  first  ob- 
ligee any  deduction  for  interest  on  any  in- 
debtedness paid  or  incurred  by  the  transfer- 
ee to  the  immediate  transferor  attributable 
to  such  obligation  shall  be  deferred  until 
such  time  as  such  deduction  would  have 
been  allowed  if  such  obligation  had  been  as- 
sumed by  the  transferee. 

"(C)  In  any  case  in  which  the  transferee 
assumes  or  takes  property  subject  to  any  ob- 
ligation under  subparagraph  (A)  or  is  con- 
sidered to  do  so  under  subparagraph  (B). 
the  transferee  shall  compute  the  amount  of 
the  deduction  for  any  interest  on  such  obli- 
gation on  the  cash  receipts  and  disburse- 
ments method  of  accounting. 

■"(4)  Subsection  also  to  apply  to  debt 
USED  to  carry  OBLIGATIONS.-In  any  case  in 
which  an  abligor  of  a  debt  obligation  to 
which  paragraph  (1)(A)  or  (2)(A)  applies 
pays  or  incurs  interest  on  Indebtedness  to 
carry  such  debt  obligation,  any  deduction 
for  such  interest  shall  be  deferred  to  the 
extent  necessary  to  achieve  a  proper  match- 
ing of  Interest  income  and  expense. 

"(5)  Regulations  to  prevent  abuse  of  re- 
quired cash  ACCOUNTING.-The  Secretary 
may  by  regulation  prescribe  rules  to  prevent 
the  mUmatching  of  Interest  income  and  in- 
terest deductions  in  connection  with  obliga- 
tions on  which  interest  is  computed  on  the 
cash  receipts  and  disbursements  method  of 
accounting.  . 

"(6)  Other  rules  APPLY.-For  purposes  of 
thU  subsection,  rules  similar  to  the  rules 
under  subparagraphs  (B)  and  (D)  of  section 
483(g)(2)  shall  apply.". 

(2)  Special  rule  for  ASSuMPriONS.-Para- 
graph  (4)  of  section  1274(c)  of  such  Code 
(relating  to  debt  obligations  to  which  sec- 
tion applies)  is  amended  by  adding  at  the 
end  thereof  the  following,  new  subpara- 
graph: 
"(O)  Treatment  of  assumptions.— 
"(1)  In  general. -(Except  in  the  case  of 
property  described  in  subsection  (e)(2)(A)  of 
section  483.  if.  after  December  31,  1984.  any 

''^•U)" assumes  any  debt  obligation  issued 
after  October  15.  1984,  or  described  in 
clause  (ii)  In  connection  with  the  sale  or  ex- 
change of  any  property,  or 

"(II)  takes  such  property  subject  to  any 
such  debt  obligation, 

and  the  terms  and  conditions  of  such  debt 
obligation  are  not  changed,  then  this  sec- 
tion shall  apply  only  to  the  person  assum- 
ing or  taking  property  subject  to.  such  obli- 
gation and  the  obligation  shall  be  treated  as 
Issued  by  the  purchaser  to  the  seUer  in  the 
transaction  in  which  such  obligation  was  as- 
sumed or  the  property  taken  subject  to  such 
obligation. 
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"(ii)  Obligation  described  in  this 
clause.— A  debt  obligation  is  described  in 
this  clause  if  such  obligation— 

"(I)  was  issued  on  or  before  October  15. 
1984.  and 

"(ID  was  assumed  (or  property  was  taken 
subject  to  such  obligation)  in  connection 
with  the  sale  or  exchange  of  property  (in- 
cluding a  deemed  sale  under  section  338(a)) 
the  sales  price  of  which  is  greater  than 
$100,000,000. 

"(Ill)  Certain  exempt  transactions.— The 
Secretary  shall  prescribe  regulations  under 
which  any  transaction  would  be  exempt 
from  the  application  of  this  subparagraph  if 
such  exemption  would  not  significantly 
reduce  the  tax  liability  of  the  purchaser  by 
reason  of  the  oversUtement  of  the  adjusted 
basis  of  the  acquired  asset. 

"(iii)  Other  assumptions.— In  the  case  of 
any  assumption  to  which  subparagraph  (A) 
does  not  apply,  the  rules  regarding  assump- 
tions as  in  effect  prior  to  the  enactment  of 
the   Deficit   Reduction   Act   of    1984  shall 

"(iv)  Regulations.— The  SecreUry  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  effect  the  purpose  of  this  subsec- 
tion, including  regulations  relating  to  tax- 
exempt  obligations,  government  subsidized 
loans,  or  other  similar  instruments. " 

(c)  Special  Rules  for  Certain  Sales  or 
Exchanges  of  Residences  by  Dealers  in 
Such  Property.— 

(1)  In  general.  Section  1274  of  such  Code 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Special  Rules  for  Certain  Sales  or 
Exchanges  of  Residences  by  Dealers  in 
Such  PROPER"rY.— Notwithstanding  any 
other  provision  of  this  subpart— 

"(1)  In  general.— In  the  case  of  any  debt 
instrument  described  in  paragraph  (4)  aris- 
ing from  a  sale  or  exchange  to  which  this 
subsection  applies—  ,.  ^  . 

"(A)  subsection  (c)  (3)  shall  be  applied  by 
substituting  '80  percent'  for  "110  percent". 

"(B)  subsection  (b)(2)  (B)  shall  be  applied 
by  substituting  110  percent'  for  120  per- 
cent". 

"(2)  Sales  or  exchanges  to  which  this 
subsection  applies.— 

"(A)  In  general.— This  subsection  applies 
to  any  sale  or  exchange  of  any  residence  by 
a  dealer  who  holds  such  residence  as  section 
1221  (1)  property  to  a  person  who  intends  to 
occupy  such  residence  if  the  sales  price  of 
such  residence  does  not  exceed  $250,000. 

"(B)  Proration  of  applicable  umit 
where  more  than  one  person  holds  an  in- 
terest.—In  the  case  of  a  sale  or  exchange  of 
any  property  described  in  subparagraph  (A) 
with  respect  to  which  there  is  more  than  1 
owner,  the  applicable  limit  under  subpara- 
graph (A)  shall  be  apportioned  among  each 
owner  on  the  basis  of  the  ratio  which  the 
fair  market  value  of  such  owner's  Interest 
bears  to  the  fair  market  value  of  all  mter- 
ests  of  such  owners. 

"(3)  Blended  rate  where  sales  price  ex- 
ceeds $880,000-  In  the  case  of  any  sale  or 
exchange  to  which  this  subsection  would 
otherwise  apply  with  respect  to  which  the 
sales  price  exceeds  $250,000— 

"(A)  Test  rate.— The  discount  rate  under 
subsection  (c)(3)  shaU,  in  lieu  of  the  rate 
under  paragraph  (IMA),  be  equal  to  the  sum 

"(i)  80  percent,  multiplied  by  a  fraction 
the  numerator  of  which  is  $250,000  and  the 
denominator  of  which  is  the  sales  price,  and 

"(ii)  100  percent  of  the  applicable  federal 
rate,  multiplied  by  a  fraction— 


"(I)  the  numerator  of  which  is  the  sales 
price  minus  $250,000.  and 

"(ID  the  denominator  of  which  is  the 
sales  price. 

•(B)  Imputed  rate.— The  discount  rate 
under  subsection  (b)(2)(B)  shall  be  the  rate 
under  paragraph  (1)(B). 

••(4)  Debt  instrument.— A  debt  instrument 
is  described  in  this  paragraph  if  it  provides 
conspicuous  notice  to  the  obligor  in  a 
manner  prescribed  by  regulations  that  if  the 
obligor  of  such  instrument  places  the  resi- 
dence in  service  in  a  trade  or  business  the 
depreciation  rules  under  section  168(f)(16) 
shall  apply. 

••(5)  Sales  price  defined.— For  purposes  of 
this  subsection,  the  term  sales  price' 
means— 

••(i)  money  and  fair  market  value  of  prop- 
erty received  in  the  sale  or  exchange,  plus 

"(ii)  the  stated  principal  amount  of  any 
debt  instrument  issued  in  such  sale  or  ex- 
change. 

"(6)  Rules  relating  to  interest  to  carry 
dealer  obligations  arising  under  this  subsec- 
tion.— 

"(A)  Excess  deductions  disallowed.— For 
each  year  the  interest  expense  paid  or  in- 
curred on  any  debt  incurred  or  continued  to 
carry  any  dealer  obligation  shall  be  disal- 
lowed to  the  extent  such  expense  exceeds 
interest  income  includable  with  respect  to 
such  dealer  obligation  for  such  year. 

"(B)  Disallowed  interest  expense  al- 
lowed IN  subsequent  years.— For  any  year 
the  amount  of  disallowed  interest  expense 
shall  be  allowed  as  a  deduction  with  respect 
to  any  dealer  obligation  in  an  amount  equal 
to  the  desallowed  interest  expense  as  of  the 
close  of  such  year  (not  including  any 
amount  previously  allowed  under  this  sub- 
paragraph) multiplied  by  a  fraction— 

"(i)  the  numerator  of  which  is  the  sum  of 
the  principal  paymenU  on  such  dealer  obli- 
gation made  in  such  year,  and 

"(ii)  the  denominator  of  which  the  total 

amount  of  principal  outstanding  on  such 

dealer  obligation  at  the  beginning  of  such 

year.  . 

"(C)  Definitions.— For  purposes  of  this 

paragraph— 

"(i)  Dealer  obligation  defined— The 
term  "dealer  obligation'  means  an  obligation 
arising  pursuant  to  a  transaction  to  which 
paragraph  (1)  of  this  subsection  applies. 

"(ii)  Disallowed  interest  expense  de- 
fined.—The  term  disallowed  interest  ex- 
pense' means  the  aggregate  amount  of  inter- 
est expense  disallowed  under  subparagraph 
(A)  with  respect  to  any  dealer  obligation. 

"(D)  No  inference.- Nothing  in  this  para- 
graph shall  be  construed  to  imply  that  any 
transaction  described  in  this  paragraph  is  or 
is  not  subject  to  the  rules  of  section  453B. 
and  any  determination  of  such  issue  shall  be 
made  as  if  this  paragraph  had  not  been  en- 
acted.". 

(d)  Role  Where  Special  State  Law  Ap- 
PLiES.-Section  1274  of  such  Code  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  No  Imputation  Rate  Where  RES"rRic- 

TIONS  ON  STA"rED  INTEREST  APPLY.- ExCept  aS 

otherwise  provided  in  regulations,  in  any 
case  in  which  State  law  applicable  to  a 
transaction  prohibits  the  parties  from  sUt- 
ing  interest  sufficient  to  result  in  an  ade- 
quate sUted  interest  in  the  transaction,  a 
rule  similar  to  the  rule  of  section  483(g)(6) 
shall  apply .". 

(e)  Conforming  Amendments.— Paragraph 
(4)  of  section  1274  (c)  of  such  Code  (relating 
to  certain  excepted  debt  instruments)  is 
amended— 
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(1)  by  striking  out  subparagraphs  (A)  and  six'.   .  tax  tkkatmknt  of  certain  defkhrkd  if  the  transaction  is 

<B).  I'AYMKSTS.  descrilwd  in:                                     The  limit  is: 

(2)  by  striking  out  •section  483(e)"  and  <a)  Reduction  in  Interest  Rates  Under  paragraph  (2 )( A)                                 $250  000 

■SECTION  483(e)"  in  subparagraph  (F)  and  Section  483.— Section  483  of  the  Internal     paragraph  (2)(B) $2  200  000 

the  heading  to  subparagraph  (P).  respec-  Revenue  Code  of  1954  (relating  to  interest     paraeranh  (9UPi ti'nnn'nnn 

lively,  and  inserting  in  lieu  thereof  "section  on  certain  deferred  payments)  is  amended—     '^•»' *b' •^t'"  '■^n^i »i.uuu,uuu 

483(i)"  and  "SECTION  483(i)".  respectively.  (1)  by  redesignating  subsections  (f),  (g),  "^^^  Blended  rate  where  sales  price  ex- 

and  and  (h)  as  subsections  (h),  (i).  and  (j),  and  *^^f°s  applicable  LiMiT.-In  the  case  of  any 

(3)  by  redesignating  subparagraphs  (C),  (2)  by  striking  out  subsection  (e)  and  in-  sale  or  exchange  to  which  this  subsection 
(D).  (E).  and  (F)  as  subparagraphs  (A).  (B).  serting  in  lieu  thereof  the  following  new  aPP"es  with  respect  to  which  the  sales  price 
(C).  and  (D).  respectively.  subsections:  exeeds  the  applicable  limit- 

(f)  DEPRECiATioN.-Subsection  (f)  of  sec-  "(e)  Reduced  Rate  of  Interest  in  Case  of  „,hJI„tr^„;„>Mw'DrK  ii  ^*^°v"  r.v,  f"" 
tion  168  of  such  Code  (relating  to  acceler-  Certain  Sales  of  Residences,  Farms,  or  f.^n^?  '°™i.h  nf  tl^  '"  1"»°M^^  ""^^^ 
ated  cost  recovery  system)  is  amended  by  Trades  or  Businesses.-  ^^^^'^  paragraph  (1).  be  equal  to  the  sum 
adding  at  the  end  thereof  the  following  new  "(1)  In  GENERAL.-In  the  case  of  any  debt  ..^^^  9  ^cent,  multiplied  by  a  fraction  of 
paragraph-  instrument  arismg  from  a  sale  or  exchange  the  numerator  of  which  is  the  appUcable 

(16)    Special    rules    for    certain    resi-  to  which  this  subsection  applies,  the  dis-  li^it  and  the  denominator  of  which  is  the 

dences.— In  the  case  of  any  debt  instrument  count  rate  under  subsection  (b)  or  (c)  (1)(B)  sales  price  and 

described  in  section  1274(f)(1).  the  original  shall  be  the  rate  prescribed  by  the  Secre-  -(ii)  no  percent  of  the  applicable  Federal 

principal  amount  of  the  debt  instrument  tary  in  regulations  but  shall  not  be  greater  rate,  multiplied  by  a  fraction— 

shaU  be  deemed  to  be  the  lesser  of-  than  10  percent  and  9  percent,  respectively.  -(i)  the  numerator  of  which  is  the  sales 

"(A)  the  stated  principal  amount,  or  '(2)  Sales  or  exchanges  to  which  this  price  minus  the  applicable  limit,  and 

"(B)  the  imputed  principal  amount  deter-  subsection  applies.— This  subsection  shall  "(ID   the   denominator   of   which   is   the 

mined  by  applying  section  1274(f)  using  a  apply  to  any  of  the  following  sales  or  ex-  sales  price. 

discount  rate  of  110  percent  of  the  applica-  changes:  in  the  case  of  a  transaction  described  in 

ble  Federal  rate  at  the  time  the  debt  was  ,a,  REsiDENCEs.-Any  sale  or  exchange  of  SragrapT(2)?i)  cfause  (ii)  sha^b/a^^^^^^ 

issued          „            „                „  a  residence  by  an  individual,  an  estate,  or  a  by  substituting    100  percent"  for    110  per- 

(g)  Fair  Market  Value  in  Potentially  testamentary  trust,  but  only  if-  cent' 

^?^'''^fJI"KJ^^''^^®".!'^r?'■^^?''^^^'f^  "(neither-  -(B)  Imputed  RATE.-The  discount  rate 
section  1274(b)(3)  of  such  Code  (relating  to  -a)  such  residence  on  the  date  of  such  under  subsection  (b)  shall  in  lieu  of  the 
fair  market  value  rule  in  potentially  abusive  sale  or  exchange  (or  in  the  case  of  an  estate  rate  under  paragraph  (1).  be  equal  to  the 
situations)  is  amended  in  clause  (11).  by  or  testamentary  trust,  on  the  date  of  death  rate  determined  under  subparagraph  (A)  by 
striking  out  "or"  at  the  end  of  subclause  of  the  decedent)  was  the  principal  residence  substituting  10  percent'  for  9  percent'  and. 
(Ill),  by  redesignating  subclause  (IV)  as  sub-  (within  the  meaning  of  section  1034)  of  the  except  in  the  case  of  any  transaction  de- 
clause  (V).  and  by  adding  after  subclause  individual  or  decedent,  or  scribed  in  paragraph  (2)(A).  120  percent' 
(III)  the  following  new  subclause:  -(U)  during  the  2-year  period  ending  on  for  110  percent'  each  place  it  appears. 
"(IV)  deferred  interest,  or' .  su^n  date,  no  substantial  portion  of  such  "<C)  Rates  as  adjusted.— For  purposes  of 
(h)  Determination  of  Applicable  Federal  residence  was  of  a  character  subject  to  an  this  paragraph,  if  the  Secretary  prescribes, 
K*'''^-"  allowance  under  this  title  for  depreciation  Pursuant  to  paragraph  (1).  a  lower  discount 

(1)  In  GENERAL.-Paragraph  (1)  of  section  (or  amortization  in  lieu  thereof)  in  the  ""^te  under  subsection  (c)(1)(B)  or  (b)  than 
1274(d)  of  such  Code  (relating  to  determina-  j^ands  of  such  individual  or  decedent  and  '^e  maximum  rate  allowed  under  paragraph 
tion  of  applicable  Federal  rate)  is  amended  ..^^^^  ^^^^^^  residence  was  not  at  any  time  in  '^*-  ^"^^  lower  rate  shall  apply  in  lieu  of  '9 
by  adding  at  the  end  thereof  the  following  j^g  hands  of  such  individual,  estate,  testa-  Percent'  or  10  percent'  in  subparagraphs 
new  subparagraph:  mentary  trust,  or  decedent,  described  in  sec-  '^Xl)  or  (B).  respectively. 

"(E)  Authority  for  Secretary  to  deter-  ^^^^  j221  (1)  (relating  to  inventory  etc  )  Aggregation  and  allocation  rules.— 
mine  RATE  more  FRE«UENTLY.-If  there  is  a  ..,B,  pARMs.-Any  sale  or  exchange' by  a  ^^^  PurPOses  of  this  subsection,  except  as 
significant  decrease  in  any  applicable  Feder-  Qualified  person  of—  provided  m  regulations— 
al  rate  following  any  6-month  test  period  re-  ..,:>  .„„|  „-„„„-.,,  anirh  aaQ  ncnri  a  *^'  ^^^t  instruments.— All  debt  instru- 
ferred  to  in  subparagraph  (B).  the  Secretary  ('^,„,t,h,J,\:rL^^r.i^„^  c!on  ""ents  arising  from  a  transaction  (or  any 
may  determine  the  applicable  Federal  rate  ^''T,  <*^^'"  .'^^  meaning  of  section  6420  series  of  related  transactions)  shall  be  treat- 
on  the  basis  of  a  more  recent  period  (not  ^^  ^'  ^}}  ^'"^f  '^"'■'"f,  ^^f  ^-year  period  ed  at  1  debt  instrument, 
less  than  30  days)  as  he  determines  appro-  ^"'^'"^  °"  '^^  ''^'^  °^  ""^^  ^^^  '''  exchange.  .(B)  Sales  and  exchanges.-A11  sales  and 
priate  to  reflect  such  decrease.  ".  °\.,-^t        w,                  ,              .       ^-  v.  exchanges  which  are  part  of  the  same  trans- 

(2)  Special  rule  for  i984.-  <"'.  tangible  personal  property  which  was  action  (or  a  series  of  related  transactions) 

(A)  In  GENERAL.-In  the  case  of  any  debt  "^^^^  '"  the  active  conduct  of  the  trade  or  shall  be  treated  as  1  sale  or  exchange, 
instrument  issued  during  the  first  6  months  business  of  farming  on  such  farm  and  is  sold  ■(C)  Proration  of  applicable  limit 
of  1985  pursuant  to  a  .sale  or  exchange  for  '"  connection  with  the  sale  of  such  farm.  where  more  than  one  person  holds  an  in- 
which  a  binding  contract  was  entered  into  but  only  if  .such  property  is  sold  or  ex-  terest.— In  the  case  of  a  sales  exchange  of 
during  1984.  the  applicable  Federal  rate  for  changed  for  use  in  the  active  conduct  of  the  any  property  (or  a  trade  or  business) 
purposes  of  sections  483  and  1274  of  the  In-  trade  or  business  of  farming  by  the  transfer-  dscribed  in  paragraph  (2)  with  respect  to 
ternal  Revenue  Code  of  1954  shall  be  10  per-  ee  of  such  property.  which  there  is  more  than  1  owner,  the  appli- 
cent  "(C)  Trades  or  businesses.-  cable  limit  under  paragraph  (3)  shall  be  ap- 

(B)  Paragraph  not  to  APPLY.-Subpara-  "(i)  In  CENERAL.-Any  sale  or  exchange  by  Portioned  among  each  owner  on  the  basis  of 
graph  (A)  shall  not  apply  to  any  debt  instru-  a  qualified  person  of  any  trade  or  business,  the  ratio  which  the  fair  market  value  of 
mem  to  which  section  483  (e)  or  (f)  of  the  "(ii)  Application  with  subparagraph  such  owners  interest  bears  to  the  fair 
Internal  Revenue  Code  of  1954.  as  amended  .B,.-This  subparagraph  shall  not  apply  to  ^^1  o^ne'"''  °^  ^"^^  °*"^'' '  interests  of 
by  this  section,  applies.  any  sale  or  exchange  of  any  property  de-        ..,„,  «„„,'..,.,„„ ,^,     ^ 

(i)    EFFECTIVE    DATE.-The    amendments  scribed  in  subparagraph  (B).  the  rifn  nf  ^nvT.^fi  h      ,'T'T   •'''T^" 

made  by  this  section  shall  take  effect  as  if  '(iii)  New  section  38  PROPERTY.-This  sub-  ^^k  "^iff  °^  rhK9u     hi  1.^  ''    m  ^f  "f^ '" 
.jj..i_              J.          j,_  i.t.iii        i..^,        ,  suosection  (n)(2)).  the  applicable  limit  de- 
included  in  the  amendments  made  by  sec-  paragraph  shall  not  apply  to  the  sale  or  ex-  termined  under  paragraph  (3)  shall  b 
tion  41  of  the  Deficit  Reduction  Act  of  1984.  change  of  any  property  which,  in  the  hands  ^^.^ed  by  the  amount  of  any  debt  instru- 
of  the  transferee,  is  new  section  38  property,  ment  ot  which  subsection  ( h )( 1 )  applies 

JEPSEN  AMENDMENT  NO.  7084  "lA)°r"ENErL'-Paragraph    (1)    shall  subJectfon-""""""''"  ""''''"'■'  °'  '^'^ 
Mr.  BAKER  (for  Mr.  Jepsen)   pro-  apply  to  any  debt  instrument  to  the  extent  "(A)  Qualified  person  DEFiNED.-The  term 
posed  an  amendment   to   amendment  that  the  sales  price  does  not  exceed  the  ap-  qualified  person' means- 
No.  7080  proposed  by  Mr.  Melcher  to  P'"^^^""  '""'^  *'^^  '^^^''''^  '°  ""'^^  ^^'^  °''  '(i)  a  person  who- 

fhe    ioint    resolution    (H  T    Res     B'>4)  excnange.  "(I)  is  an  individual,  estate,  or  testamenta- 

ine   joini   resoiuuon   (ti.j.   nes.    do^),  "(B)  Applicable  limit  defined.— For  pur-  ry  trust. 

supra:  as  follows:  poses  of  this  paragraph,  the  term   applica-  "(ID  is  a  corporation  which  immediately 

In  lieu  of  the  matter  proposed  to  be  in-  ble  limit'  means  the  limit  determined  in  ac-  prior  to  the  date  of  the  sale  or  exchange  has 

serted.  insert  the  following:  cordance  with  the  following  table:  35  or  fewer  shareholders,  or 
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..CUD  is  a  partnership  which  immediately  JB)^he  t^ota,  ^e^-ed  P---,^^^^  ^^^^^^ ^^^"'ll^SSX^^S^'^. 

prior  to  the  date  of  the  sale  or  exchange  has  ^"f^^^[';jXrrXayr^^     under  all  other  less  partner  (within  the  meaning  of  section 

35  or  fewer  partners.                                                       instrumenU  issued  in  connection  with  267(e)(5)(B)). 

"(ii)  is  a  10-percent  owner  of  a  farm  or  a  J^^^^^JI^^^^^^nge-  "(g)  Special  Rules  for  Application  of 

trade  or  busmess.                disooses  of-                "(i)  to  which  this  paragraph  applies,  and  This  SECTiON.-For  purposes  of  this  sec- 

■(111)  pursuant  to  a  fV  "mo?  faA^  proper-        "(ii)  which  were  issued  before  such  instru-  tion- 

•d)  an  interest  in  a  farm  or  farm  proper  ^^u^  ^^  .^^^^  _^^^  application  of  sobsection   .e.   and 

*''-'(n)  his  entire  interest  in  a  trade  or  busi-  do  not  exceed  $4,000,000.  <r.  -In  the  case  of  any  sale  or  exchange 

ness  and  an  substantiaUy  similar  trades  or  •(4)  Debt  instruments  to  which  ioo  per-  either  subsection  (e)  or  subsection  (f )  may 

hnstnesses  and  CENT  RATE  APPLiES.-A  debt  instrument  is  de-  be  applied,  but  not  both. 

"(Ill)   the   ownership   interest   of   whom  scribed  in  this  paragraph  if-  "(2)  Treatment  of  assumptions.- 

mav   be   readily   established  by   reason  of  -(A)  the  rate  of  interest  stated  in  the  in-  -(A)  In  general. -Except  as  provided  in 

Qualified  allocations  (of  the  type  described  strument  is  not  less  than  the  applicable  subparagraph  (B),   if.  after  December  31, 

in  section  168  (j)(9)(B).  one  Class  of  stock,  or  Federal  rate.                                                            1984.  any  person-                    

the  like)  "(B)  such  instrument  provides  for-  -(i)  assumes  any  debt  obligation  issued 
•'(B)  10-percent  owner  defined.— The  -(i)  the  unconditional  payment  each  year  ^i^^  October  15,  1984,  or  described  in  sub- 
term  •  10-percent  owner'  means  a  person  of  at  least  80  percent  of  the  interest  so  paragraph  (C),  in  connection  with  the  sale 
having  at  least  a  10-percent  ownership  in-  stated,  or  or  exchange  of  any  property,  or 
terest  applying  the  attribution  rules  of  sec-  -(ii)  after  the  close  of  the  2-year  period  ..,jjj  ^akes  such  property  subject  to  any 
tion  318  (other  than  subsection  (a)(4)) ".  beginning  on  the  date  such  instrument  was  ^^^^  ^^^^  obligation. 

•(C)  SALES  price  DEFiNED.-The  term  sales  issued  the  i'^'-f^'^ent  provides  the  uncondi-  ^^^  ^^^^^  ^^^  conditions  of  such  debt 

price' means  the  sum  of-  ^*°"*^  Pf!^'"^"':^^^^/,^^.  vlar  and  obligation  are  not  changed,  then  this  sec- 

••(i)  money  and  fair  market  value  of  prop-  cruing  thereunder  for  that  yea^ •  ^"^  ijon  shall  apply  only  to  the  person  assum- 

erty  received  in  the  sale  or  exchange,  plus  "(C)  such  instrument  is  not  described  in  uo    ^^  ^^^.^'^^'^p^^^p^^^y  ^^^^^^  ^^  ^^^^  obli- 

•(ii)  the  stated  principal  amount  of  any  Paragraph  (3)                     determination  of  gation  and  the  obligation  shall  be  treated  as 

debt  instrument  issued  in  such  sale  or  ex-  "(S)  Special  rjjles  for  determination  of  g^^^^  ^^  ^^^  purchaser  to  the  seller  in  the 

change.                               „^,,«r„  "^-f aV  In  general  -If  the  applicable  Feder-  transaction  in  which  such  obligation  was  as- 

:S\JrNErA:-Th"  e^rm  rad";  or  busi-  al  'itVdeTermTned  "nder  s"e?tion  1274  <d)  sumed  or  the  property  Uken  subject  to  such 

(I)  IN  GENERAL.     ^"'^ J^'T' "'           inphidine  for  anv  oeriod  after  June  30.  1985  (other  obligation, 

ness"  means  any  ^H^^^'^^^'^f^^  an  S^l  hanthe^ederal  short-term  rate)  exceeds  -(B)  Other  ASSUMPrioNS.-In  the  case  of 

any  line  of  business  qualifying  as  an  act^^^^^  by  ^ore  than  2  percentage  points  such  rate  any   assumption   to   which   subsection   (A) 

trade  or  business  within  the  meaning  of  fJr The  preceding  period  as  limited  by  this  does  not  apply,  the  rules  regarding  assump- 

"°?in  rfntai  of  real  PROPERTY.-For  pur-  paragraph,    such    applicable    Federal    rate  tions  as  in  effect  prior  to  the  enactment  of 

poses  of  thi^  subparagraph   the  holding  of  shall  not  exceed  the  greater  of-  the   Deficit    Reduction   Act   of    1984   shall 

real  P-Perty  for  rental  sha^l  not  be  treated  ■■}^^^^^^-^^-^^,^  p^.^ral  rate  for  such  ^''f^g,  Obligations  described  in  this  sub- 

^•m  SPECIAL  TEST  Sf^^^  sales  OR  Ex-  preceding  period,  plus  section.-A  debt  obligation  is  described  in 

i^^cT»vmvTNr  Certain  Real  Proper-  "(ID  one-half  of  such  excess,  or  this  subparagraph  if  such  obligation- 

changes  Involving  Certain  keal  rn  ..^  ^^^  ^a^%\^^sl  such  applicable  Federal  ,.,;)  ^^  jsjued  on  or  before  October  15. 

'^''•"m  ^  tn  cfneral  -In  the  case  of  any  sale  or  rale  during  the  2-year  period  before  the  ^gg^  ^^^ 

linL^orhichlhU  subsection  applies,  period  for  which  such  determination  was  .  ^            assumed  (or  property  was  taken 

suSfon(c)a)(B)shanb^^^^^^^^  made  after  the  application  of  this  para-  ^^^.^^^   ^^  ^^^^  obligation)  in  connection 

=Ht„Hn^  ^'■^P'^-                                                „„  ,o..  *"'th  the  sale  or  exchange  of  property  (in- 

".^80  percent"  for  "110  percent"  in  the  "(B)  Special  rules  ^or  '98S  .*m>  i986_  -  ^^^         ^  ^^^^^^  ^,^  ^^^^^  ^^^^^^  333  ^^j, 

case":,f^rdeb^  instrument  described  in  -^^^^t^.^^^'^^^ l^^T^^l^^:.  ^  ^'o  OoS^^  °'  ^^'^  '^  -^'^  ^'^- 
'"bT'oO  percent-  for  "110  percent'  in  the  with  respert  to  which  a  binding  contract  ^^.^^DrR^ULATioNS.-The  Secretary  shall 
^f^^debt  instrument  described  in     ^^^"^st^^^T^^^^     ^^  St  tS=^^  ^^?=: 

••(A)  In  GENERAL.-Except  as  provided  in  shall  not  ^lJ!^^?:^^J^]z\y,    .he    following  loans,  or  other  similar  instruments, 
this  paragraph,  this  subsection  applies  to  mined    in    accordance    with    the    following  ^^^  ^^^^^^^  ^^^^^  transactions. -The 
any  sale  or  exchange  of-  table.  Secretary  shall  prescribe  regulations  under 
"(i)  land,  or  For   coniracis  entered  which  any  transaction  shall  be  exempt  from 
"(ii)  real  property  described  in  subpara-  mto  during  the  period:                        The  rate  is.  the  application  of  this  paragraph  if  such  ex- 
graph  (d)  or  (F)  of  subsection  (C)(2)  of  sec-     j^n.  1-June  30.  1985 10.5  emption  is  not  likely  to  significantly  reduce 

tion  168  whether  or  not  such  property  is  of     juiy  i-Dec.  31.  1985 H.O  ^^^  ^^^^  liability  of  the  purchaser  by  reason 

a  character  subject  to  an  allowance  under     jan.  1-June  30,  1986 11-5  ^j  ^.^^  overstatement  of  the  adjusted  basis 

this  title  for  depreciation  (or  amortization     July  1-Dec.  31,  1986 120  of  the  acquired  asset. 

in  lieu  thereof)  in  the  hands  of  the  purchas-  c..h«.rtion  "O)  Fair  market  value  rule  in  potential- 

er)  For     purposes     of     applying     subsection  ^^  ^b„s,ve  cASES.-In  the  case  of  any  poten- 

including  de  minimis  amounts  of  tangible  (c)(1)(B)  to  any  f^^^  '"^^^^'/^^'^Y,  not  tially  abusive  situation  (within  the  meaning 

^sonaf  property  associated  with  such  real  '"  P--rn\^h^;  {f  f  rm^^^^^^  "L^  o^  anf  dT  Sme^nTrec^Ii'^t 

•^(B)   CERTAIN   PROPERTY   NOT   INCLUDED.-  cordance  with  the  table,  plus  one-half  per-  ^y°"^^[^°^^  exchange  of  property  to  which 

This  subsection  shall  not  apply  to  any  sale  centage  point.                        discount  rate  for  this  section  applies  shall  be  the  fair  market 

^3)  Debt  instruments  to  which  80  per-  termined  under  clause  (1),  plus  1  percentage  ^^^  ^^^^^  ^^^  ^^^^^  ^^  ^^^  ^^^  ^^  exchange 

CENT  RATE  APPLiES.-A  debt  instrument  is  de-  point                                   _p„r  purposes  of  if.  pursuant  to  a  plan,  the  transferor  or  any 

scribed  in  this  paragraph  if-                                   <6>    Kl"^j^n    ail    sales   and    exchanges  related  person  leases  such  property. 

"(A)  the  term  of  the  instrument  (deter-  this   subsection    fi'  same  tr^sactTon  (or  a  "(5)  Rules  not  to  apply  where  prepay- 

mined  with  regard  to  any  extension  or  re-  which  are  P"^  °^,*)f^^^,7„^^'^n^„  ment    pROHiBiTED.-Subparagraph    (A)    of 

newll)  is  not  greater  than  the  lesser  of-  ^^/'"^°L1e  fr  e  '  ha^^e  paragraph  ( 1 )  shall  not  apply  to  any  obliga- 

"(i)  12  years,  or                      ...  ^    f^,   related   person'  DEFINED.-For   pur-  tion  arising  from  a  loan  from  a  third-party 

"(ii)   in   the   case   of   a  debt   mstrunient          <J'   f^^*J\"^^J//^^°on  a^d  sub^^^^^  creditor,  pursuant  to  which  the  obligor  is 

issued  in  exchange  for  recovery  property.  %  P°f'^^'';|,|tedpereon"  means  a  person  not  permitted  to  pay  the  instrument  prior 

?LT68rtucVpX%Ty,^^r  '^""^  '-'■  ^o^^eiri  (wit^h^the  meaning  of  sec-  to  maturity. 
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"(6)  No  IMPUTATION  RATE  WHERE  RESTRIC- 
TIONS ON  STATED  INTEREST  APPLY.— EXCCpt  OS 

Otherwise  provided  in  regulations,  in  any 
case  in  which  State  law  applicable  to  a 
transaction  prohibits  the  parties  from  stat- 
ing interest  sufficient  to  satisfy  the  applica- 
ble rate  under  subsection  (c)(1)(B).  the  rate 
under  subsection  (b)  shall  be  considered 
equal  to  the  rate  so  applicable  under  subsec- 
tion (c)(1)(B).". 

(b)  Interest  Income  and  Deductions  Com- 
puted ON  Cash  Basis  in  Certain  Cases.— 

(1)  In  general.— Section  1274  of  such  Code 
(relating  to  determination  of  issue  price  in 
the  case  of  certain  debt  instruments  issued 
for  property)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Special  Rules  For  Certain  Sales  or 
Exchanges  to  Which  Interest  Rules  of 
Section  483  Apply.— Notwithstanding  any 
other  provision  of  this  subpart— 

•(1)  Transactions  to  which  section  483 
(e)  applies.— In  the  case  of  any  sale  or  ex- 
change to  which  section  483(e)  applies— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  inclusion  in  income 
or  deduction  under  this  title  with  respect  to 
interest  on  any  debt  instrument  issued  in 
connection  with  such  sale  or  exchange  shall 
be  computed  on  the  cash  receipts  and  dis- 
bursements method  of  accounting. 

"(B)  Sales  price  exceeds  applicable  hmit.— 
In  any  case  in  which  the  sales  price  exceeds 
the  applicable  limit  under  section 
483(e)(3)- 

"(i)  except  in  the  case  of  any  transaction 
to  which  section  483(e)(2)(A)  applies,  sub- 
paragraph (A)  shall  not  apply,  and 

"(ii)  the  discount  rates  under  subsections 
(c)(3)  and  (b)(2)(B)  shall  be  equal  to  the 
rates  determined  under  subparagraphs  (A) 
and  (B)  of  section  483(e)(4). 

"(2)  Transactions  to  which  section 
483(f)  APPLIES.— In  the  case  of  any  sale  or 
exchange  to  which  section  483(f)  applies— 

"(A)  Transactions  with  so  percent  test 

RATE.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  any  inclusion  in  income  or  deduc- 
tion under  this  title  with  respect  to  interest 
on  any  debt  instrument  described  in  section 
483(f)(3)  shall  be  computed  on  the  cash  re- 
ceipts and  disbursements  method  of  ac- 
counting. 

"(ii)  Special  rule  for  transactions  not 
qualifying  for  so  percent  test  rate.— 
Clause  (i)  shall  not  apply  to  any  debt  instru- 
ment issued  in  such  sale  or  exchange  if,  in 
addition  to  such  instrument,  a  debt  instru- 
ment not  described  in  section  483(f)(3)  is 
issued  in  such  sale  or  exchange. 

"(B)  Transactions  to  which  subpara- 
graph <A»  DOES  NOT  apply.- 

"(i)  In  general.— If  subparagraph  (A)  does 
not  apply  to  any  debt  instrument  issued  in 
such  sale  or  exchange,  subsection  (c)(3) 
shall  be  applied— 

"(I)  In  the  case  of  any  debt  instrument  de- 
scribed in  section  483(f)(4),  by  substituting 
'100  percent"  for  "110  percent',  and 

"(II)  in  the  case  of  any  debt  instrument 
described  in  section  483(f)(3),  by  substitut- 
ing '80  percent'  for  110  percent'. 

"(ii)  SPXCIAL  rules  for   198S  AND   19S6.— In 

the  case  of  any  debt  instrument  to  which 
clause  (i)  applies  issued  during  1985  or  1986, 
the  discount  rate  under  subsection  (c)(3) 
shall  not  be  greater  than  the  rate  deter- 
mined under  section  483(f)(5). 

"(3)  Special  rule  for  holding  and  trans- 
rxR  OF  debt  obligation.— 

"(A)  Paragraphs  (1)(A)  and  (2)(A)  shall 
apply  to  the  holder  of  a  debt  obligation  only 
if  such  obligation  is— 


••(i)  held  by  the  first  obligee  of  such  obli- 
gation or  such  obligee's  spouse  or  estate, 
and 

"(ii)  secured  by  the  property  sold  or  ex- 
changed in  the  transaction  in  which  such 
obligation  is  issued. 

"(B)  Except  as  otherwise  provided  in  regu- 
lations, in  the  case  of  a  transfer  of  property 
by  the  obligor  in  which  the  obligation  is  not 
satisfied  and  the  transferee  does  not  become 
liable  to  pay  such  obligation  to  the  first  ob- 
ligee, any  deduction  for  interest  on  any  in- 
debtedness paid  or  incurred  by  the  transfer- 
ee to  the  immediate  transferor  attributable 
to  such  obligation  shall  be  deferred  until 
such  time  as  such  deduction  would  have 
been  allowed  if  such  obligation  had  been  as- 
sumed by  the  transferee. 

"(C)  In  any  case  in  which  the  transferee 
assumes  or  takes  property  subject  to  any  ob- 
ligation under  subparagraph  (A)  or  is  con- 
sidered to  do  so  under  subparagraph  (B). 
the  transferee  shall  compute  the  amount  of 
the  deduction  for  any  interest  on  such  obli- 
gation on  the  cash  receipts  and  disburse- 
ments method  of  accounting. 

"(4)  Subsection  also  to  apply  to  debt 
used  to  carry  obligation.— In  any  case  in 
which  an  obligor  of  a  debt  obligation  to 
which  paragraphs  (1)(A)  or  (2)(A)  applies 
pays  or  incurs  interest  on  indebtedness  to 
carry  such  debt  obligation,  any  deduction 
for  such  interest  shall  be  deferred  to  the 
extent  necessary  to  achieve  a  proper  match- 
ing of  interest  income  and  expense. 

'(5)  Regulations  to  prevent  abuse  of  re- 
quired CASH  accounting.— The  Secretary 
may  by  regulation  prescribe  rules  to  prevent 
the  mismatching  of  interest  income  and  in- 
terest deductions  in  connection  with  obliga- 
tions on  which  interest  is  computed  on  the 
cash  receipts  and  disbursements  method  of 
accounting. 

"(6)  Other  rules  apply.— For  purposes  of 
this  subsection,  rules  similar  to  the  rules 
under  subparagraphs  (B)  and  (D)  of  section 
483(g)(2)  shall  apply.". 

(2)  Special  rule  for  assumptions.— Para- 
graph (4)  of  section  1274(c)  of  such  Code 
(relating  to  debt  obligations  to  which  sec- 
tion applies)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(G)  Treatment  of  assumptions.— 

"(i)  In  general.— Except  in  the  case  of 
property  described  in  subsection  (e)(2)(A)  of 
section  483,  if  after  December  31,  1984,  any 
person— 

"(I)  assumes  any  debt  obligation  issued 
after  October  15,  1984,  or  described  in 
clause  (ii)  in  connection  with  the  sale  or  ex- 
change of  any  property,  or 

"(II)  takes  such  property  subject  to  any 
such  debt  obligation, 

and  the  terms  and  conditions  of  such  debt 
obligation  are  not  changed,  then  this  sec- 
tion shall  apply  only  to  the  person  assum- 
ing, or  taking  property  subject  to,  such  obli- 
gation and  the  obligation  shall  be  treated  as 
issued  by  the  purchaser  to  the  seller  in  the 
transaction  in  which  such  obligation  was  as- 
sumed or  the  property  taken  subject  to  such 
obligation. 

"(ii)  Obligation  described  in  this 
clause.— A  debt  obligation  is  described  in 
this  clause  if  such  obligation— 

"(I)  was  issued  on  or  before  October  15, 
1984,  and 

"(II)  was  assumed  (or  property  was  taken 
subject  to  such  obligation)  in  connection 
with  the  sale  or  exchange  of  property  (in- 
cluding a  deemed  sale  under  section  338(a)) 
the  sales  price  of  which  is  greater  than 
$100,000,000. 


"(Ill)  Certain  exempt  transactions.— The 
Secretary  shall  prescribe  regulations  under 
which  any  transaction  would  be  exempt 
from  the  application  of  this  subparagraph  if 
such  exemption  would  not  significantly 
reduce  the  tax  liability  of  the  purchaser  by 
reason  of  the  overstatement  of  the  adjusted 
basis  of  the  acquired  asset. 

"(iii)  Other  assumptions.— In  the  case  of 
any  assumption  to  which  subparagraph  (A) 
does  not  apply,  the  rules  regarding  assump- 
tions as  in  effect  prior  to  the  enactment  of 
the  Deficit  Reduction  Act  of  1984  shall 
apply. 

"(iv)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  effect  the  purpose  of  this  subsec- 
tion, including  regulations  relating  to  tax- 
exempt  obligations,  government  subsidized 
loans,  or  other  similar  instruments." 

(c)  Special  Rules  for  Certain  Sales  or 
Exchanges  of  Residences  by  Dealers  in 
Such  Property.— 

(1)  In  general.— Section  1274  of  such  Code 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Special  Rules  for  Certain  Sales  or 
Exchanges  of  Residences  by  dealers  in 
Such  Property.— Nothwithstanding  any 
other  provision  of  this  subpart— 

"(1)  In  general.— In  the  case  of  any  debt 
instrument  described  in  paragraph  (4)  aris- 
ing from  a  sale  or  exchange  to  which  this 
subsection  applies— 

"(A)  subsection  (c)(3)  shall  be  applied  by 
substituting  '80  percent'  for  '110  percent', 
and 

"(B)  subsection  (b)(2)(B)  shall  be  applied 
by  substituting  '110  percent"  for  "120  per- 
cent". 

'"(2)  Sales  or  exchanges  to  which  this 
subsection  applies.— 

"(A)  In  general.— This  subsection  applies 
to  any  sale  or  exchange  of  any  residence  by 
a  dealer  who  holds  such  residence  as  section 
1221(1)  property  to  a  person  who  Intends  to 
occupy  such  residence  if  the  sales  price  of 
such  residence  does  not  exceed  $250,000. 

"'(B)  Proration  of  applicable  limit 
where  more  than  one  person  holds  an  in- 
terest.—In  the  case  of  a  sale  or  exchange  of 
any  property  described  in  subparagraph  (A) 
with  respect  to  which  there  is  more  than  1 
owner,  the  applicable  limit  under  subpara- 
graph (A)  shall  be  apportioned  among  each 
owner  on  the  basis  of  the  ratio  which  the 
fair  market  value  of  such  owner's  interest 
bears  to  the  fair  market  value  of  all  inter- 
ests of  such  owners. 

'"(3)  Blended  rate  where  sales  price  ex- 
ceeds $250,000.— In  the  case  of  any  sale  or 
exchange  to  which  this  subsection  would 
otherwise  apply  with  respect  to  which  the 
sales  price  exceeds  $250,000— 

"(A)  Test  rate.— The  discount  rate  under 
subsection  (c)(3)  shall,  in  lieu  of  the  rate 
under  paragraph  (1)(A),  be  equal  to  the  sum 
of- 

"(i)  80  percent,  multiplied  by  a  fraction 
the  numerator  of  which  is  $250,000  and  the 
denominator  of  which  is  the  sales  price,  and 

"(ii)  100  percent  of  the  applicable  Federal 
rate,  multiplied  by  a  fraction— 

"(I)  the  numerator  of  which  is  the  sales 
price  minus  $250,000,  and 

"(II)  the  denominator  of  which  is  the 
sales  price. 

"(B)  Imputed  rate.— The  discount  rate 
under  subsection  (5)(2)(B)  shall  be  the  rate 
under  paragraph  (1)(B). 

"(4)  Debt  instrument.— A  debt  instrument 
is  described  in  this  paragraph  if  it  provides 
conspicuous  notice  to  the  obligor  in  a 
maimer  prescribed  by  regulations  that  if  the 
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obligor  of  such  instrument  places  the  resi- 
dence in  service  in  a  trade  or  business  the 
depreciation  rules  under  section  168(f)(16) 
shall  apply.  _  . 

•■(5)  Sales  price  defined.— For  purposes  oi 
this  subsection,  the  term  'sales  price" 
means— 

"(i)  money  and  fair  market  value  of  prop- 
erty received  in  the  sale  or  exchange,  plus 

"(ii)  the  stated  principal  amount  of  any 
debt  instrument  issued  in  such  sale  or  ex- 
change. 

"(6)  Rules  relating  to  interest  to  carry 

DEALER  obligations  ARISING  UNDER  THIS  SUB- 
SECTION.— 

"(A)  Excess  deductions  disallowed.— i- or 
each  year  the  interest  expense  paid  or  in- 
curred on  any  debt  incurred  or  continued  to 
carry  any  dealer  obligation  shall  be  disal- 
lowed to  the  extent  such  expense  exceeds 
interest  income  includable  with  respect  to 
such  dealer  obligation  for  such  year. 

"(B)  Disallowed  interest  expense  al- 
lowed in  subsequent  years.— For  any  year 
the  amount  of  disallowed  interest  expense 
shall  be  allowed  is  a  deduction  with  respect 
to  any  dealer  obligation  in  an  amount  equal 
to  the  disallowed  interest  expense  as  of  the 
close  of  such  year  (not  including  any 
amount  previously  allowed  under  this  sub- 
paragraph) multiplied  by  a  fraction- 

"(i)  the  numerator  of  which  is  the  sum  of 
the  principal  payments  on  such  dealer  obli- 
gation made  in  such  year,  and 

"(ii)  the  denominator  of  which  is  the  toUl 
amount  of  principal  outstanding  on  such 
dealer  obligation  at  the  beginning  of  such 

vcflr. 

"(C)  Definitions.— For  purposes  of  this 

paragraph— 

"(i)  Dealer  obligation  defined.— The 
term  dealer  obligation'  means  an  obligation 
arising  pursuant  to  a  transaction  to  which 
paragraph  (1)  of  this  subsection  applies. 

"(ii)  Disallowed  interest  expense  de- 
fined.—The  term  disallowed  interest  ex- 
pense' means  the  aggregate  amount  of  in- 
terest expense  disallowed  under  subpara- 
graph (A)  with  respect  to  any  dealer  obliga- 
tion. .    ,.  . 

"(D)  No  INFERENCE.— Nothing  in  this  para- 
graph shall  be  construed  to  imply  that  any 
transition  described  in  this  paragraph  is  or 
is  not  subject  to  the  rules  of  section  453B, 
and  any  determination  of  such  issue  shall  be 
made  as  if  this  paragraph  had  not  been  en- 

£LCtCd  ". 

(d)  Rule  Where  Special  State  Law  Ap- 
PLiES.-Section  1274  of  such  Code  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  No  Imputation  Rate  Where  Restric- 
tions ON  Stated  Interest  APPLY.-Except  as 
otherwise  provided  in  regulations,  in  any 
case  in  which  State  law  applicable  to  a 
transaction  prohibits  the  parties  from  stat- 
ing interest  sufficient  to  result  in  an  ade- 
quate stated  interest  in  the  transaction,  a 
rule  similar  to  the  rule  of  section  483(g)(6) 

shall  apply. ".  „  . 

(e)  Conforming  Amendments.— Paragraph 
(4)  of  section  1274(c)  of  such  Code  (relating 
to  certain  excepted  debt  instruments)  is 
amended— 

(1)  by  striking  out  subparagraphs  (A)  ^d 

(B) 

(2)  by  striking  out  "section  483(e)""  and 
"SECTION  483(e)""  in  subparagraph  (F)  and 
the  heading  to  subparagraph  (F),  respec- 
tively and  inserting  in  lieu  thereof  "section 
483(i)'"  and  "SECTION  483(i)",  respectively, 

(3)  by  redesignating  subparagraphs  (C). 
(D),  (E),  and  (F)  as  subparagraphs  (A).  (B). 
(C),  and  (D).  respectively. 
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(f)  Depreciation.— Subsection  (f)  of  sec- 
tion 168  of  such  Code  (relating  to  acceler- 
ated cost  recovery  system)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph— 

"(16)  Special  rules  for  certain  resi- 
dences.—In  the  case  of  any  debt  instrument 
described  in  section  1274(f)(1),  the  original 
principal  amount  of  the  debt  instrument 
shall  be  deemed  to  be  the  lesser  of— 
"(A)  the  stated  principal  amount,  or 
"(B)  the  imputed  principal  amount  deter- 
mined by  applying  section  1274(f)  using  a 
discount  rate  of  110  percent  of  the  applica- 
ble Federal  rate  at  the  time  the  debt  was 
issued."'. 

(g)  Fair  Market  Value  in  Potentially 
Abusive  Situations.— Subparagraph  (B)  of 
section  1274(b)(3)  of  each  Code  (relating  to 
fair  market  value  rule  in  potentially  abusive 
situations)  is  amended  in  clause  (ii),  by 
striking  out  "or""  at  the  end  of  subclause 
(III),  by  redesignating  subclause  (IV)  as  sub- 
clause (V),  and  by  adding  after  subclause 
(III)  the  following  new  subclause: 

"(IV)  deferred  interest,  or", 
(h)  Determination  of  Applicable  Federal 

Kate.— 

(1)  In  general.— Paragraph  (1)  of  section 
1274(d)  of  such  Code  (relating  to  determina- 
tion of  application  Federal  rate)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph:  

"(E)  Authority  for  secretary  to  deter- 
mine RATE  MORE  FREQUENTLY.— If  there  is  a 
significant  decrease  in  any  applicable  Feder- 
al rate  following  any  6-month  test  period  re- 
ferred to  in  subparagraph  (B),  the  Secretary 
may  determine  the  applicable  Federal  rate 
on  the  basis  of  a  more  recent  period  (not 
less  than  30  days)  as  he  determines  appro- 
priate to  reflect  such  decrease.". 

(2)  Special  rule  for  i984.— 

(A)  In  general.— In  the  case  of  any  debt 
instrument  issued  during  the  first  6  months 
of  1985  pursuant  to  a  sale  or  exchange  for 
which  a  binding  contract  was  entered  into 
during  1984,  the  applicable  Federal  rate  for 
purposes  of  sections  483  and  1274  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  10  per- 
cent. 

(B)  Paragraph  not  to  apply.— Subpara- 
graph (A)  shall  not  apply  to  any  debt  instru- 
ment to  which  section  483  (e)  or  (f)  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
by  this  section,  applies. 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendmenU  made  by  sec- 
tion 41  of  the  Deficit  Reduction  Act  of  1984. 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELA- 
TIONS 


CORRECTING  THE  ENROLLMENT 
OP  H.R.  3398 


DANPORTH  AMENDMENT  NO. 
7085 


Mr.  BAKER  (for  Mr.  Danforth) 
proposecl  an  amendment  to  the  con- 
current resolution  (H.  Con.  Res.  372) 
to  correct  the  enrollment  of  H.R.  3398; 
as  follows: 

At  the  end  of  H.  Con.  Res.  372,  add  the 
following:  . 

In  section  806(a):  delete  "805"  and  insert 
in  lieu  thereof  '■805(a)". 

In  section  806(b)(1)(C):  delete  "905"  and 
insert  instead  '■805(a) ". 


DURENBERGER  AMENDMENT 
NO.  7086 

Mr.  BAKER  (for  Mr.  Diirenberger) 
proposed  an  amendment  to  the  bill  (S. 
1052)  to  make  certain  changes  in  the 
membership  and  operations  of  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations;  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  That 
this  Act  may  be  cited  as  the  "Advisory  Com- 
mission on  Intergovernmental  Relations 
Amendments  of  1984 ". 

Sec  2.  (a)  Section  3(a)  of  the  Act  entitled 
"An  Act  to  establish  an  Advisory  Commis- 
sion on  Intergovernmental  Relations",  ap- 
proved September  24.  1959  (73  Stat.  704;  42 
U.S.C.  4273(a)).  hereafter  in  this  Act  re- 
ferred to  as  the  ■Act ".  is  amended— 

(1)  by  striking  out  'twenty -six  members" 
in  the  matter  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "twenty-eight  mem- 
bers"'; 

(2)  by  striking  out  "Governors'  Confer- 
ence" in  paragraph  (4)  and  inserting  in  lieu 
thereof  "National  Governors"  Association  ": 

(3)  by  striking  out  "board  of  managers  of 
the  Council  of  State  Governments"  in  para- 
graph (5)  and  inserting  in  lieu  thereof  "Na- 
tional Conference  of  State  Legislatures  "; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(6)  by  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  officers  of  a 
township  submitted  by  the  National  Asso- 
ciation of  Towns  and  Townships;  and 

■■(9)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  school  board 
members  submitted  by  the  National  School 
Boards  Association."". 

(b)  Section  3  of  such  Act  (42  U.S.C.  4273) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(d)  For  purposes  of  subsection  (a)(8).  the 
term  "township'  means  a  township  as  de- 
scribed in  the  Governmental  Organization 
volume  of  the  Census  of  Governments^  pub- 
lication most  recently  issued  by  the  Bureau 
of  the  Census  prior  to  the  date  on  which  an 
appointment  is  made  under  such  subsec- 
tion.". 

Sec.  3.  Section  4  of  the  Act  (73  SUt.  705; 
42  U.S.C.  4274)  is  amended— 

(1)  in  subsection  (d).  by  inserting  ■or  oth- 
erwise voluntarily  resigns. "  after  -section  3 
(a).";  and 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  One-half  of  the  members  appointed 
and  serving  on  the  Commission  shall  consti- 
tute a  quorum,  but  two  or  more  members 
shall  constitute  a  quorum  for  the  purpose  of 
conducting  hearings.  The  use  of  proxies  or 
voting  by  alternates  shall  not  be  permitted 
by  the  Commission.". 

Sec.  4.  Section  6  of  the  Act  (73  SUt.  705; 
42  U.S.C.  4276)  is  amended— 

(1)  in  subsection  (d)  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 
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■•(2)  to  procure  temporary  and  intermit- 
tent ser\-ices  under  section  3109  of  title  5, 
United  States  Code,  as  if  the  Commission 
were  an  agency  and  the  Chairman  were  the 
head  of  an  agency  (as  used  insubsection  (b> 
of  such  section).":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

■•(g)  Not  later  than  120  days  after  the  ef- 
fective date  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Amendments 
of  1984.  the  Commission  shall  issue  such  by- 
laws governing  the  operations  and  proce- 
dures of  the  Commission  as  the  Commission 
considers  appropriate.". 

Sec.  5.  Section  7(b)  of  the  Act  (42  U.S.C. 
4277(b))  is  amended  to  read  as  follows: 

••(b)  Unless  prohibited  by  State  or  local 
law.  members  of  the  Commission,  other 
than  those  to  whom  subsection  (a)  of  this 
section  applies— 

••(1)  shall  be  paid  compensation  in  accord- 
ance with  the  guidelines  with  respect  to  uni- 
form rates  of  pay  established  for  members 
of  advisory  committees  pursuant  to  section 
7  (d)(1)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  for  each  day  they  are 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Commission:  and 

■•(2)  Shall  be  entitled  to  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
misison,  as  provided  in  subsection  (a)  of  this 
section.". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  take  effect  January  1,  1985. 


Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  (202)  224-5161. 


UMI 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Senate  Subcommittee  on 
Public  Lands  and  Reserved  Water  on 
Thursday,  November  8,  1984,  in  Ste- 
venson, WA.  The  subcommittee  will 
receive  testimony  on  the  management 
by  Federal  and  non-Federal  entities  of 
land  within  the  Columbia  River  Gorge 
in  the  States  of  Oregon  and  Washing- 
ton and  the  possible  need  for  Federal 
legislation  to  protect  scenic,  natural, 
cultural,  and  other  resource  values  in 
the  Columbia  River  Gorge. 

The  hearing  will  be  held  at  the  Ska- 
mania County  Recreation  Center  on 
Second  Street,  Stevenson,  WA,  start- 
ing at  9  a.m.  Those  wishing  to  testify 
should  contact  the  office  of  Senator 
Evans,  3206  Jackson  Federal  Office 
Building,  Seattle,  WA,  98174.  Tele- 
phone (206)  442-0350.  Those  wishing 
to  testify  must  sign  up  in  advance  no 
later  than  Monday,  November  5,  1984. 

Oral  testimony  will  be  limited  to  no 
more  than  3  minutes  and  possibly  less, 
depending  on  the  number  of  witnesses 
who  wish  to  testify.  Witnesses  will  be 
placed  in  panels.  Witnesses  are  re- 
quested to  bring  15  copies  of  their  tes- 
timony with  them  to  the  hearing. 

For  further  information  regarding 
this  hearing,  contact  Senator  Evans' 
office  at  the  above-listed  number  or 


ADDITIONAL  STATEMENTS 


COLORADO  RIVER  SALINITY 
CONTROL  ACT  AMENDMENTS 

•  Mr.  SIMPSON.  Mr.  President,  it  is 
with  great  pleasure  that  I  express  my 
support  for  passage  of  the  Colorado 
River  Salinity  Control  Act  amend- 
ments. This  has  been  an  issue  that  af- 
fects seven  Western  States  in  the  Col- 
orado River  Basin  as  well  as  our  rela- 
tions with  our  fine  neighbor  to  the 
south— Mexico.  In  addition,  ,the  pas- 
sage of  this  measure  will  have  some 
very  positive  environmental  conse- 
quences. 

Ten  years  ago,  after  a  decade  of  in- 
tense discussions  between  the  Repub- 
lic of  Mexico,  the  U.S.  Government 
and  the  Colorado  River  Basin  States, 
Congress  enacted  the  Colorado  River 
Basin  Salinity  Control  Act.  This  im- 
portant legislation— drafted  in  order  to 
meet  our  country's  treaty  commit- 
ments—established a  program  to 
reduce  the  concentration  of  salts  in 
the  Colorado  River  flowing  into 
Mexico.  To  accomplish  this  worth- 
while task,  the  act  provided  a  mecha- 
nism in  which  the  Federal  Govern- 
ment and  the  basin  States  worked 
closely  together  in  order  to  prevent  in- 
creases in  the  amount  of  salts  entering 
the  Colorado  River.  In  addition,  the 
Bureau  of  Reclamation  was  authorized 
to  construct  four  salinity  control  units 
and  to  investigate  the  possibility  of 
the  construction  of  others.  To  com- 
plete the  overall  program,  the  Agricul- 
ture Department  was  directly  involved 
for  purposes  of  assisting  in  reducing 
salts  from  irrigated  lands. 

Since  the  mechanism  was  put  in 
place,  the  basin  States  have  worked 
with  the  Federal  Government  and 
have  suggested  necessary  amendments 
that  are  needed  to  fulfill  the  purposes 
of  the  original  act. 

To  accomplish  this,  the  Senators 
from  the  basin  States  joined  together 
and  introduced  these  amendments 
early  in  this  Congress.  Similar  legisla- 
tion was  also  introduced  in  the  House. 

Through  the  legislative  process  of 
hearings  and  negotiations.  I  am 
pleased  to  say  that  we  have  fashioned 
a  package  of  amendments  that  are  ap- 
parently agreeable  to  all  of  the  con- 
cerned parties.  The  package  of  amend- 
ments that  the  Senate  is  considering 
at  this  time  has  the  support  of  the 
Senate  sponsors,  the  House  sponsors, 
the  seven  basin  States,  this  adminis- 
tration, as  well  as  the  support  of  the 
National  Wildlife  Federation  and  the 
Environmental  Policy  Institute. 

I  have  been  in  this  legislation  arena 
long  enough  to  know  that  type  of  sup- 
port does  not  just  happen.  It  is  a  long 
and   always   difficult   process,   during 


which  the  communication  between  the 
parties  is  often  full  and  rich— but  it  is 
so  necessary  if  we  are  ever  to  get  this 
type  of  comprehensive  and  important 
legislation  to  become  law. 

Mr.  President,  I  will  not  go  into  a  de- 
tailed explanation  of  the  bill  for  my 
Senate  colleagues— others  have,  and 
more  will  do  so.  However  I  would  wish 
to  emphasize  to  my  fine  colleagues 
that  this  bill  is  actually  a  culmination 
of  10  years  of  concerted  effort.  Effort 
that  has  involved  many  diverse  inter- 
ests and  needs.  And  the  bill  before  the 
Senate  meets  those  needs.  The  pas- 
sage of  this  bill  will  enable  the  United 
States  to  keep  its  treaty  commitments 
to  Mexico  as  well  as  to  improve  the 
quality  of  water  and  conditions  of  life 
all  through  the  Colorado  River 
Basin— and  I  add  that  this  includes 
the  wildlife  interests  as  well. 

I  would  also  wish  to  express  my  grat- 
itude to  my  fellow  colleagues  from  the 
seven  Colorado  Basin  States  and 
thank  them  for  their  untiring  effort  in 
bringing  this  bill  to  fruition.  In  addi- 
tion, the  bill  would  never  have  become 
a  reality  without  the  full-fledged  sup- 
port of  the  Colorado  River  Basin  salin- 
ity control  forum  with  its  representa- 
tives from  each  basin  State.  Their  ef- 
forts have  been  nothing  less  than  Her- 
culean—and I  commend  them. 

With  these  remarks,  I  urge  my 
Senate  colleagues  to  support  this 
measure.* 


ARE  NUCLEAR  WEAPONS 
OBSOLETE? 

•  Mr.  KENNEDY.  Mr.  President,  the 
August/September  issue  of  the  Bulle- 
tin of  the  Atomic  Scientists  features 
an  important  article  by  Bernard 
Weissbourd  entitled  "Are  Nuclear 
Weapons  Obsolete?"  Drawing  on 
recent  studies  of  the  probable  climatic 
effect  of  even  a  limited  nuclear  ex- 
change—the nuclear  winter— Mr. 
Weissbourd  demonstrates  that  the 
only  way  to  ensure  against  nuclear  ca- 
tastrophe by  accident,  miscalculation 
or  design  is  through  a  dramatic  reduc- 
tion in  the  number  of  nuclear  war- 
heads on  both  sides.  Mr.  Weissbourd 
argues  persuasively  that  the  best 
means  for  achieving  significant  reduc- 
tions is  through  a  strengthened  con- 
ventional defense. 

The  article  discusses  the  two  ave- 
nues that  could  lead  to  greater  con- 
ventional security— negotiations  such 
as  MBFR  and  improved  conventional 
forces.  Mr.  Weissbourd  is  under  no  il- 
lusions that  strengthening  our  conven- 
tional posture  will  be  cheap  or  easy  to 
achieve  in  light  of  political  obstacles. 
But  his  essay  makes  clear  the  enor- 
mous benefits  that  would  come  about 
from  pursuing  this  course. 

Mr.  President,  I  have  long  consid- 
ered that  raising  the  nuclear  thresh- 
old is  one  of  the  most  important  chal- 
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lenges  facing  our  national  security 
needs  today.  Mr.  Weissbourd's  article 
provides  a  cognent  and  compelling  ar- 
gument which  should  be  carefully 
studied  by  all  who  are  interested  in  re- 
ducing the  risk  of  nuclear  war.  I  com- 
mend it  to  my  colleagues  and  ask  that 
the  article  appear  in  the  Record. 
The  article  follows: 

Are  Nuclear  Weapons  Obsolete? 
(By  Bernard  Weissbourd) 
The  momentum  of  the  arms  race  has  been 
carrying  us  steadily,  inexorably,  toward  the 
acceptance  of  nuclear  weapons  as  useful 
tools  of  war.  Improvements  in  missile  accu- 
racy have  given  rise  to  the  fear-and.  in 
some  quarters,  the  hope-that  these  weap- 
ons have  become  just  that,  weapons,  devices 
that  can  be  used  to  achieve  military  objec- 
tives other  than  deterring  their  use  by 
others.  The  arms  race  has  thus  come  to 
follow  a  perverse  logic:  each  side  seeks  to 
insure  deterrence  by  developing  warfit  iting 
capabilities  which  by  their  nature  threaten 
deterrence.  .       . 

Animated  by  fear,  this  trend  is.  ironically, 
sustained  by  an  illusion  of  control:  the  illu- 
sion that  nuclear  weapons  can  be  used  in 
limited,  calculable,  predictable  ways.  In  view 
of  what  we  know-and,  more  important,  do 
not  know-about  the  effects  of  nuclear  war, 
this  illusion  is  impossible  to  maintain. 

A  stunning  demonstration  of  this  is  pro- 
vided by  recent  studies  of  the  possibility 
that  a  nuclear  war  might  precipitate  a  cli- 
matic catastrophe-a  -nuclear  winter. 
These  studies  deepen  our  awareness  of  how 
precarious  our  situation  is.  They  force  us  to 
recognize  the  extent  of  our  ignorance  about 
the  effects  of  nuclear  war.  They  powerfully 
reinforce  arguments  for  massive  reductions 
in  the  worlds  nuclear  arsenals.  And,  as  I 
will  argue  below,  they  make  providing  an 
adequate  conventional  defense  of  Europe  a 
matter  of  the  utmost  urgency.  In  short,  far 
from  becoming  useful  and  usable,  nuclear 
weapons  are  becoming  obsolete.  The  central 
goal  of  defense  policy  should  be  to  hasten 
their  obsolescence. 

The  "nuclear  winter"  findings  have  been 
reported  in  the  April  1984  Bulletin  and  else- 
where '  Briefly,  they  indicate  that  even  a 
relatively    small    nuclear    exchange   might 
result  in  the  extinction  of  the  human  spe- 
cies due  to  a  factor  earlier  studies  neglected 
to  conslder-the  dense  clouds  of  soil  parti- 
cles and  the  smoke  from  fires  that  would  be 
generated  by  nuclear  explosions.  Beyond  a 
cerum  threshold,  nuclear  dust  and  smoke 
would     largely     block    out    sunlight     for 
months,    perturbing    the    Earth's    climate. 
Temperatures  would  fall.  Crops  would  fail. 
Ecological  systems  would  be  disrupted.  Ra- 
diation would  be  several  times  more  intense 
than  previously  estimated.  When  the  soot 
and  smoke   clouds  lifted,   ultraviolet   rays 
from  the  sun  could  reach  unbearable  levels 
because  of  ozone  loss.  And  there  might  be 
still  worse  synergistic  effects  not  yet  identi- 
fied As  a  result  of  these  developments,  the 
human  population  "conceivably  could  be  re- 
duced to  prehUtoric  levels  or  below  and  ex- 
tinction of  the  human  species  itself  cannot 

be  excluded."  *  ^     ».    t.     -is 

The  precise  threshold  beyond  which  a  cli- 
matic catastrophe  would  occur  cannot  be 
fixed  with  any  certainty  But  it  appears  to 
be  extremely  low  relative  to  the  12,000 
megatons  of  yield  in  the  world's  nuclear  ar- 
senals. Carl  Sagan  offers  this  estimate  of 
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the  number  of  nuclear  explosions  beyond 
which  a  nuclear  winter  would  occur: 

•There  is  an  indication  of  a  very  rough 
threshold  at  which  severe  climatic  conse- 
quences are  triggered— around  a  few  hun- 
dred nuclear  explosions  over  cities,  for 
smoke  generation,  or  around  2,000  to  3.000 
high-yield  surface  bursts  at.  e.g..  missile 
silos,    for    dust    generation    and    ancillary 

fires.^"  ,.    ^. 

The  single  most  startling  finding  in 
Sagans  report  is  that  a  100-megaton  ex- 
change, causing  the  centers  of  100  major 
NATO  and  Warsaw  Pact  cities  to  burn, 
could  bring  on  a  nuclear  winter.  In  other 
words,  even  a  relatively  small  and  contained 
nuclear  war— one  employing  less  than  one 
percent  of  the  worlds  nuclear  arsenals- 
could  threaten  the  survival  of  the  human 

species.  ...  .■ 

These  findings  are  necessarily  hypotheti- 
cal. They  are  based  upon  various  models, 
simulations,     scenarios     and     projections. 
While  the  conclusions  of  the  report  have 
been  endorsed  by  a  large  number  of  Ameri- 
can scientists,  and  the  findings  have  been 
confirmed  by  Soviet  scientists,  some  of  the 
assumptions  used  have  been  challenged.  It 
is  important  to  recognize,  however,  that  the 
ultimate  significance  of  these  studies  resides 
not  only  in  their  contribution  to  our  knowl- 
edge of  the  effects  of  nuclear  war  but  also 
in  the  sharp  reminder  they  provide  of  how 
incomplete   that   knowledge   is.   Ironically, 
they  improve  our  perspective  by  enlarging 
our  uncertainty:  they  extend  our  knowledge 
by  forcing  us  to  recognize  how  little  we 
know.  It  is  chastening  to  realize  that  poli- 
cies and  strategies  upon  which  the  fate  of 
the  world  hangs  have  been  formulated  in  ig- 
norance of  the  possibility  of  the  nuclear 
winter  phenomenon.  And  it  U  only  prudent, 
in  light  of  the  evidence  amassed  thus  far 
and  in  view  of  what  is  at  stake,  to  assume 
the  worst  case,  pending  further  Investiga- 
tion. , 
Once  political  leaders  become  aware  of 
the  risk  of  climatic  catastrophe  due  to  a  nu- 
clear exchange,  we  will  be  safer  than  we  are 
now  In  general,  the  nuclear  winter  findings 
strengthen    deterrence.    More    specifically, 
they   render   obsolete   scenarios   for   'win- 
ning' a  limited  nuclear  war  through  a  coun- 
terforce  attack.  For  an  effective  counter- 
force  strike  by  either  superpower  would  re- 
quire several  thousand  warheads,  enough  to 
trigger  a  nuclear  winter.  No  rational  leader 
would  contemplate  such  an  attack,  knowing 
it  would  mean  suicide  for  his  own  country, 
even  if  there  were  no  retaliation. 

Nations  do  not.  however,  always  have  ra- 
tional leadership.  And  a  nuclear  war  may 
start  by  miscalculation  or  accident  as  well  as 
by  design.  The  only  way  to  be  sure  that  hu- 
manity will  not  be  extinguished  in  the  event 
of  a  nuclear  war  is  to  keep  the  tonnage  of 
nuclear  weapons  in  the  world  well  below  the 
threshold  beyond  which  a  climatic  catastro- 
phe may  occur.  It  is  thus  imperative  that  we 
work  toward  reducing  the  world's  nuclear 
arsenals  by  more  than  99  percent. 

This  is  an  ambitious  goal.  Where  should 
we  start?  Where  might  we  most  productive- 
ly invest  our  efforts?  I  believe  that  the  cru- 
cial first  step  is  to  provide  an  adequate  con- 
ventional defense  of  Europe.  Such  a  course 
would  ease  the  great  dangers  inherent  in 
present  NATO  policies.  It  would  eliminate  a 
major  stimulus  to  the  arms  race:  the  U.S. 
effort  to  compensate  for  NATO's  conven- 
tional inferiority  by  seeking  nuclear  superi- 
ority. And  it  would  help  to  create  the  condi- 
tions for  achieving  massive  reductions  of  nu- 
clear weapons. 


Our  present  policy  seeks  to  remedy 
NATO's  conventional  inferiority  by  threat- 
ening the  first  use  of  nuclear  weapons  in 
the  event  of  a  conventional  attack.  In  view 
of  the  risk  of  uncontrollable  escalation 
threatened  by  any  use  of  nuclear  weapons, 
this  policy  is  at  once  unworkable  and  reck- 
less. In  view  of  the  possibility  that  a  rela- 
tively small  nuclear  war  in  Europe,  even  if  it 
remained  "limited. '  might  produce  a  climat- 
ic catastrophe  that  would  extinguish  the 
human  species,  it  is  intolerable. 

The  present  NATO  policy  of  "flexible  re- 
sponse" is  designed  to  bring  about  escala- 
tion to  the  use  of  nuclear  weapons.  Because 
of  the  perception  that  NATO's  conventional 
defense  is  inadequate,  we  installed  tactical 
nuclear  weapons  in  Europe.  Because  some 
of  our  allies  believe  that  there  is  a  gap"  be- 
tween our  tactical  nuclear  weapons  and  our 
strategic  ones,  we  are  now  deploying  inter- 
mediate weapons— Pershing  II  and  cruise 
missiles-in  Europe.  We  have  thus  con- 
structed an  'escalation  ladder"  to  assure 
our  allies  that  our  strategic  arsenal  will 
indeed  be  used  in  the  event  of  a  convention- 

n\  att3.Ck. 

In  order  to  escape  from  the  per\erse  logic 
of  this  policy,  we  must  correct  the  asymme- 
try at  the  bottom  of  the  escalation  ladder: 
we  must,  in  short,  provide  an  adequate  con- 
ventional defense  of  Europe.  There  is.  in 
fact,  growing  support  for  this  course  of 
action.  Cost  need  not  be  an  insurmountable 
barrier.  And  the  nuclear  winter  findings 
should  help  make  clear  to  all  that  there  is 
no  sensible  alternative. 

What  is  an  adequate  conventional  defense 
of  Europe?  There  are  several  relevant  con- 
siderations: 

The  Soviet  Union  cannot  win  a  war  of  at- 
trition against  the  Allies  because  of  our  in- 
dustrial superiority.  In  World  Wars  I  and  II 
this  superiority  proved  decisive. 

The  measure  of  an  adequate  conventional 
defense  is  not  that  it  be  certain  to  succeed 
in  any  possible  circumstances.  Rather,  an 
adequate  defense  is  one  that  will  stop  a 
blitzkreg.  If  a  would-be  attacker  perceives 
that  a  blitzkrieg  is  likely  to  fail  and  to 
evolve  into  a  war  of  attrition,  he  will  be  de- 
terred from  initiating  hostilities.* 

Adequacy  does  not  mean  equality.  Ade- 
quate NATO  conventional  forces,  even  if 
less  than  equal,  can  slop  a  Soviet  offensive, 
since  more  troops  are  required  for  offense 
than  defense.  Morever.  new  precision-guided 
munitions  give  an  added  advantage  to  the 
defense. 

The  ability  to  turn  any  conventional 
attack  into  a  war  of  attrition  is  a  more  credi- 
ble deterrent  than  the  threat  of  using  nucle- 
ar weapons  under  circumstances  of  nuclear 
parity.  At  present  the  lack  of  an  adequate 
conventional  defense  leads  the  United 
States  to  threaten  the  first  use  of  nuclear 
weapons  as  a  means  of  deterring  a  conven- 
tional attack.  If  NATO  had  an  adequate 
conventional  defense,  then  conventional 
war  would  be  deterred  and  the  situation 
would  be  reversed.  NATO's  sole  need  for  nu- 
clear weapons  would  then  be  to  deter  a  first 
use  of  nuclear  weapons  by  others. 

I  do  not  call  for  a  pledge  of  no-first-use 
but  rather  for  creation  of  the  conditions 
that  would  make  a  policy  of  no-first-use  pos- 
sible. Such  a  policy  would  be  reflected  in 
the  types  of  weapons  developed  and  de- 
ployed, their  location,  the  training  of  troops 
and  so  on.  A  policy  of  this  sort  would  make 
a  real  difference,  while  a  pledge,  in  the  ab- 
sence of  such  a  policy,  might  be  broken  by  a 
superpower  with  "its  back  to  the  wall. " 
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There  are  two  ways  In  which  an  adequate 
conventional  defense  of  Europe  can  be 
achieved:  by  negotiation  or  by  strengthen- 
ing NATO's  conventional  capabilities.  The 
former  course  is  obviously  preferable:  we 
are  far  more  likely  to  achieve  true  security 
by  negotiating  a  balance  at  a  lower  level 
than  by  building  up  to  a  balance  at  a  higher 
level.  Moreover,  successful  negotiations 
would  nurture  mutual  confidence  and  help 
create  the  conditions  for  realizing  our  ulti- 
mate goal  of  massive  reductions  in  nuclear 
arsenals. 

The  chief  avenue  for  pursuing  a  negotiat- 
ed balance  in  conventional  forces  is  the 
Mutual  and  Balanced  Force  Reduction 
(MBPR)  talks  in  Vienna.  The  objective  of 
these  negotiations  Is  to  reduce  the  forces  on 
each  side  in  Central  Europe  below  the  levels 
required  for  a  successful  offensive.  Initiated 
12  years  ago.  they  have  thus  far  yielded 
little.  But  the  obstacles  to  progress  do  not 
seem  insurmountable,  and  the  potential 
benefits  of  an  agreement  are  great.  The 
MBFR  talks  should  thus  be  vigorously  pur- 
sued. 

They  should  also  be  expanded  to  include 
the  objective  of  eliminating  tactical  nuclear 
weapons  in  Europe.  In  view  of  the  close  rela- 
tionship between  achieving  conventional 
adequacy  and  reducing  reliance  on  tactical 
nuclear  weapons,  negotiations  in  these  areas 
should  be  combined.  Were  agreement 
reached  on  force  reductions,  there  would  be 
a  strong  incentive  to  remove  tactical  weap- 
ons. For  under  circumstances  of  convention- 
al parity  the  great  danger  posed  by  these 
weapons  would  clearly  outweigh  any  possi- 
ble benefit. 

Another  important  and  complementary 
objective  for  negotiation  is  the  establish- 
ment of  a  nuclear-weapons-free  zone  on 
either  side  of  the  East-West  border  in  Cen- 
tral Europe.  Such  a  zone  would  significantly 
lessen  the  danger  of  nuclear  war  in  Europe 
by  reducing  the  pressures  to  use  nuclear 
weapons  early  in  a  conflict— pressures  cur- 
rently arising  from  the  "use  them  or  lose 
them  "  posture  of  NATO's  tactical  nuclear 
weapons.' 

Serious  consideration  should  be  given  to 
taking  the  initiative  by  withdrawing 
NATO's  tactical  nuclear  weapons  to  the 
rear.  Such  a  move  could  help  create  a  posi- 
tive climate  for  negotiations  and  might 
elicit  reciprocal  moves  on  the  part  of  the 
Soviet  Union.  In  any  case,  it  would  be  in  our 
interest,  for  there  is  little  doubt  that  these 
weapons,  as  presently  deployed,  pose  more 
of  a  threat  to  NATO  than  to  the  Warsaw 
Pact. 

In  the  absence  of  successful  negotiations, 
NATO  must  strengthen  its  conventional  de- 
fenses. There  is  resistance  to  this  course  of 
action  for  several  reasons:  cost,  political  ob- 
tacles  within  the  Alliance  and  the  risk  of 
provoking  a  conventional  arms  race.  Yet  if 
negotiations  fail,  there  is  no  alternative:  the 
dangers  that  attend  our  present  course  are 
intolerable.  Conventional  modernization  has 
the  potential  to  reduce  those  dangers.  It 
also  has  the  potential  to  compound  them. 
So  we  must  proceed  with  great  care  and 
clarity  of  purpose. 

An  important  element  in  the  effort  to 
strengthen  NATO's  conventional  defenses 
will  be  a  rapidly  advancing  area  of  military 
technology  known  as  "precision-guided  mu- 
nitions" (PGMs)  which  promise  to  shift  the 
technological  advantage  away  from  offense 
and  toward  defense.  Spawned  by  the  com- 
puter revolution,  PGMs  are  small  missiles, 
equipped  with  conventional  warheads, 
which  are  designed  to  destroy  large  targets 


such  as  tanks,  planes  and  ships.  Their  effec- 
tiveness is  a  product  of  their  accuracy; 
equippted  with  sophisticated  gruidance  sys- 
tems, they  have  a  high  probability  of  strik- 
ing their  targets.  There  are  various  weapons 
in  this  category— ranging  from  devices  small 
enough  to  be  shoulder-launched  by  a  single 
infantryman  to  long-range  cruise  missiles 
capable  of  striking  targets  deep  in  enemy 
territory. 

The  essential  feature  of  PGMs  is  that 
they  make  attack  more  difficult  and  defense 
easier.  Light,  mobile  and  relatively  cheap, 
they  render  large,  powerful,  expensive  vehi- 
cles—such as  tanks— vulnerable.  And  they 
make  the  individual  soldier  far  more  valua- 
ble. In  the  past  anti-tank  weapons  were  of 
limited  value  and  armored  columns  could 
virtually  ignore  pockets  of  infantry.  Now 
anti-tank  PGMs  must  be  suppressed  before 
the  tank  advances.  Moreover,  the  increatsed 
firepower  available  to  the  individual  soldier 
reduces  the  size  of  the  force  required  to 
hold  a  front,  thereby  releasing  troops  for 
use  in  a  strategic  reserve  or  for  deployment 
as  part  of  a  defense  in  depth.' 

Economical  and  effective,  PGMs  thus 
hold  great  promise— the  promise  of  helping 
to  render  tactical  and  theater  nuclear  weap- 
ons obsolete.  They  will  undoubtedly  be  an 
important  ingredient  in  any  recipe  for  an 
adequate  conventional  defense  of  Europe. 
Their  promise  is  not,  however,  without  at- 
tendant difficulties  and  risks.  For  one  thing, 
there  is  an  open  question  as  to  the  effective- 
ness of  countermeasures  now  being  devel- 
oped to  increase  the  survivability  of  tanks 
and  aircraft  against  PGMs.  There  are  also 
difficult  questions  regarding  how  best  to  or- 
chestrate the  transition  from  a  defense  rely- 
ing on  nuclear  weapons  to  a  defense  relying 
on  PGMs.  The  most  troubling  of  these  have 
to  do  with  long-range,  as  opposed  to  battle- 
field, PGMs— specifically  with  missiles  like 
the  cruise  which  strategists  contemplate 
using  for  deep  strikes  against  enemy  assets 
necessary  for  a  successful  blitzkrieg. 

Some  have  argued  against  this  strategy  on 
the  ground  that  it  would  create  pressures 
for  a  Soviet  preemptive  strike  early  in  a  con- 
flict and  so  would  lower  rather  than  raise 
the  nuclear  threshold.  This  argument  fails 
to  take  into  account  one  of  the  distinguish- 
ing characteristics  of  cruise  missiles;  their 
small  size  and  mobility  make  them  undetec- 
table. While  this  feature  makes  them  diffi- 
cult, if  not  impossible,  to  subject  to  effective 
arms  control,  it  also  has  the  potential  to 
contribute  to  crisis  stability.  For  how  can 
you  preempt  that  which  you  cannot  locate? 
It  should  thus  be  possible  to  deploy  cruise 
missiles  armed  with  conventional  warheads 
in  a  manner  that  reinforces  conventional  de- 
terrence without  offering  provocative  tar- 
gets for  preemption. 

A  more  serious  problem  is  posed  by  the 
fact  that  these  missiles  can  be  used  to  deliv- 
er both  nuclear  and  conventionail  warheads. 
A  situation  in  which  each  side  is  armed  with 
missiles,  some  of  which  have  nuclear  and 
some  conventional  warheads,  is  confusing 
and  dangerous,  for  it  is  difficult  to  tell 
whether  an  incoming  missile  is  conventional 
or  nuclear.  Thus  a  purely  conventional 
attack  against  non-nuclear  targets  might 
trigger  a  nuclear  response. 

This  is  the  chief  difficulty  with  proposals 
for  raising  the  nuclear  threshold  in  Europe 
by  strengthening  NATO's  conventional  de- 
fenses by  means  of  PGMs,  while  continuing 
to  rely  on  nuclear  weapons.  One  of  the  best 
known  such  proposals  is  that  of  General 
Bernard  Rogers,  currently  the  Supreme 
Allied  Commander  in  Europe.^   He  argues 


that  for  a  modest  additional  expenditure 
NATO  could  achieve  an  adequate  conven- 
tional capacity  by  the  end  of  the  decade. 
Specifically,  he  would  bring  current  forces 
up  to  (>eacetime  standards,  improve  elec- 
tronic sensor  systems  which  can  look  deep 
into  the  aggressor's  territory,  improve  infor- 
mation and  control  functions,  and  make 
heavy  use  of  both  battlefield  and  long-range 
PGMs.  His  use  of  these  weapons,  as  I  under- 
stand it,  would  not  be  governed  by  the  ob- 
jective of  eliminating  nuclear  weapons  but 
rather  of  supplementing  them.  This  could 
result  in  a  situation  that  is  more,  rather 
than  less,  dangerous,  because  a  conventional 
attack  might  be  mistaken  for  a  nuclear 
attack. 

A  plan  such  as  General  Rogers'  which 
makes  heavy  use  of  PGMs  while  continuing 
to  rely  on  nuclear  weapons,  would,  accord- 
ing to  one  study,  cost  roughly  $20  billion 
over  several  years.'  By  contrast,  the  cost  of 
providing  an  adequate  NATO  defense  with- 
out relying  on  tactical  or  theater  nuclear 
weapons  has  been  estimated  at  $100  billion 
over  six  years,  or  $16-17  billion  per  year.' 
My  argument  accepts  the  latter  figure. 
There  is  no  way  around  the  fact  that  a  con- 
ventional defense  of  Europe  that  does  not 
ultimately  rely  on  nuclear  weapons  will  cost 
more.  But  it  will  also  purchase  more:  a  con- 
ventional deterrent  to  conventional  war 
which  will  not  increase  the  risk  of  nuclear 
war. 

Such  an  approach  to  NATO's  security  pre- 
dicament is  technically  and  financially  fea- 
sible. Is  it  also  politically  feasible? 

The  United  States'  guarantee  to  defend 
Western  Europe  against  an  attack  with  con- 
ventional weapons  by  the  Soviet  Union  was 
given  at  a  time  when  we  had  a  monopoly  on 
nuclear  weapons.  Under  present  conditions 
of  nuclear  parity  the  credibility  of  that 
guarantee  has  been  undermined.  As  Law- 
rence Freedman  has  observed,  the  doctrine 
of  flexible  response  involves  an  inadequate 
conventional  defense  backed  by  an  incredi- 
ble nuclear  guarantee.  The  real  value  of  the 
doctrine,  he  arguos,  is  that  it  ser\'es  as  a 
basis  for  an  alliance  consensus,  but  "its 
prime  political  attribute— that  it  can  mean 
all  things  to  all  men— is  a  serious  military 
failing."  '" 

Consider  the  dilemmas  this  state  of  affairs 
gives  rise  to.  Not  only  is  it  hard  for  the 
United  States  to  make  its  strategic  guaran- 
tee seem  ironclad,  but,  as  David  Schwartz 
has  observed,  its  efforts  to  do  so  give  rise  to 
"the  opposite  fear  within  the  alliance, 
namely,  that  the  United  States  could 
commit  its  allies  to  a  nuclear  war  they  nei- 
ther want"  nor.  given  their  vulnerability  to 
Soviet  nuclear  attack,  could  suvive.  This 
fundamental  dilemma  "force  the  United 
States  to  walk  a  thin  line  between  European 
fear  that  the  American  strategic  arsenal 
does  not  affort  protection  and  fear  that  it 
does,  with  potentially  suicidal  conse- 
quences." " 

In  September  1979  Henry  Kissinger  put 
the  point  bluntly.  "The  secret  dream  of 
every  European."  he  told  an  audience  in 
Brussels,  "was.  of  course,  to  avoid  a  nuclear 
war  but,  secondly,  if  there  had  to  be  a  nucle- 
ar war,  to  have  it  conducted  over  their 
heads  by  the  strategic  forces  of  the  United 
States  and  the  Soviet  Union."  "^ 

That  is  a  characterization  of  the  Europe- 
an position  from  an  American  perspective. 
The  European  perspective  is  that  a  conven- 
tional war  fought  by  the  superiMwers  on 
European  soil  would  devastate  their  coun- 
tries. What  deters  such  a  war,  they  believe, 
is  precisely  the  threat  of  nuclear  catastro- 
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phe.  While  Kissinger  may  have  overstated 
the  case,  the  conflict  between  the  desire  of 
Europeans  to  avoid  a  conventional  war  on 
their  soil  and  the  desire  of  Americans  to 
avoid  a  nuclear  war  involving  targets  m  the 
United  States  remains  unresolved. 

Perhaps  the  nuclear  winter  findings-and 
the  recognition  they  force  upon  us  of  how 
little  we  know  about  the  effects  of  nuclear 
war-will  make  a  difference.  They  introduce 
a  new  factor:  a  war  "fought  over  their 
heads "  between  the  United  States  and  the 
Soviet  Union  could  create  a  nuclear  winter 
that  would  destroy  human  life  in  Europe  as 
well  The  NATO  policy  of  flexible  response 
has  built  a  doomsday  machine  which  may 
be  triggered  by  miscalculation,  accident  or 
irrational  behavior.  Surely  it  is  now  as  ap- 
parent from  a  European  perspective  as  it  is 
from  an  American  that  there  are  better 
ways  to  deter  conventional  war. 

It  is  often  claimed  that  the  chief  threat  to 
Western  Europe  is  not  armed  attack  by  the 
forces  of  the  Warsaw  Pact  but  rather  politi- 
cal intimidation  and  economic  coercion. 
General  Rogers  is  among  those  who  have 
made  this  argument.  The  Soviet  Union,  he 
says  "does  not  want  war,  but  she  [sic]  does 
wish  to  expand  her  influence  in  areas  which 
lack  of  resistance  permits.  Her  objective  for 
Western  Europe  is  to  dominate  it  without 
having  to  fire  a  shot. "  " 

Regardless  of  Soviet  intentions,  an  ade- 
quate conventional  defense  will  deter  mtimi- 
dation  as  well  as  war.  But  there  is  a  larger 

^  After  Worid  War  II  we  were  concerned 
that  the  Communist  Parties  in  several  West 
European  countries  would  come  to  power. 
Since  we  believed  these  groups  were  subser- 
vient to  the  Soviet  Union,  we  feared  that 
the  Soviet  Union  would  dominate  Europe 
through  its  "puppets."  Today  with  much 
weaker  Communist  Parties  in  Western 
Europe,  many  of  which  are  anti-Soviet,  we 
fear  "Intimidation,"  Most  Europeans  would 
reject  this  view.  The  point  is  that  where 
fear  is  mobilized,  it  does  not  matter  whether 
a  particular  perceived  threat  is  correct  or 
not.  If  one  such  view  is  refuted,  scenario 
writers  will  create  another. 

Much  of  the  debate  over  nuclear  weapons 
policy  is  based  upon  illustrations  that  are 
highly  Improbable,  such  as  Albert  Wohlstet- 
ter's  example  of  a  Soviet  use  of  nuclear 
weapons  against  military  targets  in  the 
course  of  an  attack  against  the  northern- 
most counties  of  Norway."  Other  illustra- 
tions are  only  slightly  more  realistic.  For  ex- 
ample it  Is  said  that  an  uprising  in  Eastern 
Europe  that  Is  getting  out  of  control,  or  a 
U  S  -Soviet  clash  in  Iran,  or  conflict  in  the 
Middle  East  may  tempt  the  Soviet  Union  to 
gamble  and  try  to  end  what  they  see  as  a 
great  threat  to  their  security.  And  so  on. 

We  expect  mUltary  strategists  to  practice 
a  prudent  vlgUance.  But  too  often  the  exer- 
cise of  their  proper  role  elides  Into  a  narrow, 
blinkered  sort  of  vUion  that  proves,  m  prac- 
tice to  be  anything  but  prudent.  Indeed, 
there  is  a  sense  In  which  the  single  greatest 
threat  to  deterrence  may  be  the  strategic 
mindset  that  focuses  narrowly  on  threats  to 
deterrence.  Seeking  to  anticipate  and 
counter  every  conceivable  situation  In  which 
deterrence  might  break  down,  this  onenU- 
tlon  has  all  too  often  generated  the  very 
dangers  it  seeks  to  prevent.  We  are  captives 
of  the  flawed  logic  that  Issues  from  the 

premise:    "If   deterrence   falls '    :^«r° 

and  again  we  have  pursued  security  by 
means  that  have  brought  us  only  insecurity; 
again  and  again  we  have  sought  to  reinforce 
deterrence  by  means  that  have  undermined 
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it.  Surely  we  have  now  had  enough  experi- 
ence with  this  pattern  to  recognize  its  futili- 
ty- ^    , 

There  is  another  way.  It  proceeds  from 
the  premise  that  deterrence  must  not  fail. 
And  it  is  animated  by  the  knowledge  that 
there  can  be  no  real  security  so  long  as  nu- 
clear weapons  exist  in  such  numbers.  Its  ul- 
timate objective,  repeat,  is  to  reduce  the 
world's  nuclear  arsenals  by  more  than  99 
percent;  and  its  immediate  priority  is  to  pro- 
vide an  adequate  conventional  defense  of 
Europe.  .  ^ 

Under  this  approach.  If  security  is  estab- 
lished, it  will  be  primarily  a  political,  not  a 
military,  achievement.  It  will  be  a  matter  of 
working  through  differences  of  perspec- 
tive-within  the  United  States,  with  our 
allies  and.  ultimately,  with  the  Soviets- 
toward  policies  and  agreements  that  serve 
our  profound  conmion  Interest  In  survival. 
This  approach  is  not  without  risks,  but  seen 
in  the  light  of  what  we  do  and  do  not  know 
about  the  effects  of  nuclear  war.  those  risks 
pale  beside  the  risks  that  daily  attend  our 
present  ocurse. 
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With  the  skills  and  hope  necessary  to 
contribute  to  society— 70001  Ltd.,  the 
Youth  Employment  Company. 

In  November,  70001  Ltd.  celebrates 
its  15th  anniversary.  For  the  more 
than  32,000  young  people  who  have 
benefited  from  7000 1's  unique  pro- 
gram of  preemployment  training,  edu- 
cational upgrading,  motivational  ac- 
tivities, and  job  placement  assistance, 
this  anniversary  is  a  special  time. 
What  began  as  a  pilot  project  in  Wil- 
mington, DE,  in  1969  in  now  a  network 
of  more  than  50  programs  in  16  States. 
Thanks  to  the  cooperative  efforts  of 
the  public/private  sectors,  these 
young  people  are  not  only  helping 
themselves,  but  society  as  well  by  con- 
tributing to  the  economy  and  volun- 
teering in  the  commmunity. 

70001  works  because  it  depends  on 
the  motivation  of  its  participants  and 
the  goodwill  of  its  supporters.  70001 
exemplifies  the  spirit  that  is  Amer- 
ica—the idea  that  the  American  dream 
of  prosperity  and  progress  is  within 
the  grasp  of  every  American.  I  con- 
gratulate 70001  on  their  commitment 
to  excellence  and  encourage  our  sup- 
port of  them  in  their  future  endeav- 
ors,* 


70001  CELEBRATES  AN 
IMPORTANT  MILESTONE 
•  Mr  METZENBAUM.  Mr.  President, 
it  is  a  sad  fact  that  only  three  out  of 
every  four  ninth-grade  students  will 
ever  graduate  from  high  school.  The 
fourth  will  drop  out  because  of  preg- 
nancy. Illness,  family  problems,  drugs, 
or  economic  need.  Without  help,  many 
of  them  will  drop  out  of  society  as 
well,  their  futures  clouded  by  lack  of 
skills  and  the  absence  of  hope. 

Today.  I  would  like  to  recognize  an 
organization  that  for  15  years  has 
been  providing  high  school  dropouts 


COMMENDING  THE  WYOMING 
CATASTROPHIC  INFORMATION 
NETWORK 
•  Mr.  WALLOP.  Mr.  President,  at  this 
time  I  would  like  to  commend  a 
woman  who  has  searched  for  and 
found  a  creative  answer  to  the  prob- 
lems that  victims  of  catastrophic  ill- 
ness face.  Shirley  Phillips,  a  former 
medicaid  employee,  has  created  a 
unique  organization  called  the  Wyo- 
ming Catastrophic  Information  Net- 
work, Inc.  Her  program  has  set  a  shin- 
ing example  for  other  States  that  are 
feeling  the  crunch  from  pared  Federal 
funding  for  health  care  programs. 

The  Wyoming  Catastrophic  Net- 
work. Inc..  basically  serves  as  a  crisis 
hotline,  matching  victims  of  cata- 
strophic illness  with  financial  aid  and 
other  resources.  The  network  tries  to 
pinpoint  the  proper  local.  State.  Fed- 
eral, or  other  agency  that  can  help  to 
offset  the  patient's  medical  costs 
through  loans,  research  grants  or  sti- 
pends. Then  the  patient  is  guided 
through  the  redtape  that  leads  to  se- 
ciu'ing  that  sdd. 

I  am  proud  to  say  that,  since  the 
network's  inception  last  March,  it  has 
Initiated  45  contacts  between  callers 
and  resources.  Even  more  impressive  is 
that  the  administrative  costs  for  the 
network  are  funded  entirely  through 
donations  and  special  funding  from 
Wyoming's  Governor  and  the  Wyo- 
ming Conmiittee  on  Aging.  I  heartily 
applaud  Shirley  Phillips  and  her  col- 
leagues for  the  intitiative  they  have 
taken.  I  know  that  their  services  will 
help  to  allay  the  confusion  and  fear 
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that  accompanies  catastrophic  illness. 
Furthermore,  I  hope  that  their  efforts 
will  spark  similar  action  across  the 
country. 

I  submit  for  the  Record  a  related  ar- 
ticle dated  September  21.  1984: 

Network  Is  Aiding  Catastrophically  III 
PATnarrs  in  Wyoicing 

Patricia  Cowley,  a  48-year-ol(i  divorced 
Wyoming  mother  of  three,  faced  more  than 
the  trauma  of  a  second  hospitalization  when 
physicians  told  her  earlier  this  year  that 
she  needed  surgery  to  stem  the  onslaught  of 
Crohn's  disease. 

She  was  looUng  at  $10,000  in  outstanding 
bills  from  her  first  operation  last  spring  and 
a  potential  $15,000  for  the  procedure  ahead 
of  her.  Besides  those  worries,  the  former 
waitress  didn't  know  who  was  going  to  foot 
the  food  and  rent  bills  for  herself  or  her  two 
daughters  at  home  until  she  learned  of  the 
Wyoming  Catastrophic  Information  Net- 
work. Inc. 

Its  sole  purpose  is  to  help  patients  like  Pa- 
tricia Cowley,  who  have  come  to  the  end  of 
both  their  financial  resources  and  emotional 
rope  and  need  to  know  where  they  can  find 
help— fast. 

The  network  is  a  non-profit  organization 
that  seeks  to  match  victims  of  catastrophic 
Illnesses  with  financial  and  other  resources, 
it  helps  patients  and  their  families  first  find 
programs  to  offset  the  high  costs  of  their 
diseases  and  then  work  through  the  paper- 
work maze  to  secure  that  aid. 

When  Cowley,  whose  married  daughter  in- 
troduced her  to  the  agency,  was  through, 
she  knew  not  only  where  to  find  the  support 
but  also  how  to  apply  for  it.  She  received  a 
hospital  grant  to  cover  medical  expenses 
and  discovered  she  was  eligible  for  Aid  to 
Families  with  Dependent  Children  (APDC). 

The  Wyoming  Catastrophic  Information 
Network  Inc.  provides  a  reservoir  of  data 
about  local,  state,  federal,  and  other  agen- 
cies that  offer  loans,  research  grants,  or  sti- 
pends to  cover  medication,  long-term  hos- 
pice care,  transportation,  hospitalization, 
and  related  costs. 

Its  goals  are  to  gather  and  distribute  such 
Information  as  eligibility  requirements  and 
emergency  aid  provisions  for  programs 
sponsored  by  a  variety  of  organizations,  in- 
cluding medical  societies. 

Spearheading  the  agency  Is  Shirley  Phil- 
lips, a  38-year-old  former  Medicaid  employ- 
ee who  is  more  than  a  little  familiar  with 
bureaucratic  red  tape.  On  disability  for  a  va- 
riety of  lung  ar.d  other  diseases  including 
bronchitis,  astiuna,  arthritis,  and  diabetes, 
she  knows  the  confusion  and  panic  that  can 
accompany  a  chronic  Illness. 

PhUllps  organized  the  network  last  year 
after  helping  raise  $42,000  for  a  friend's  son 
whose  skin  cancer  had  spread  to  the  liver. 
In  the  course  of  his  Illness,  Robert  Conkllng 
Jr,  21  has  accrued  $35,000  In  medical  bills 
and  was  facing  a  $5,000  cash  deposit  before 
he  could  enter  a  Colorado  hospital  for  fur- 
ther treatment.  He  died  in  May,  1983. 

Phillips'  crusade  didn't  end  with  Conkllng, 
however.  In  the  fund-raising  process  she 
also  found  many  others  who  feared  both 
their  medical  traumas  and  the  debts  they 
had  to  bear  to  fight  them. 

Often  that  aid  exists,  but  victims  of  cata- 
strophic Illnesses  just  don't  know  where  to 
look  for  it,  Phillips  said,  noting,  for  exam- 
ple, the  medication  and  services  provided 
free  at  some  major  medical  centers  if  pa- 
tients qualify  for  their  research  programs. 

"We  believe  there  are  resources  out 
there,"  she  said,  citing  as  examples  the  Na- 


tional Spine  Injury  Assn.  and  Heart  Assist 
and  Transplant  Fund  programs  that  cover 
partial  costs  of  medications.  "You  Just  have 
to  tap  into  them,  and  it  won't  alway  be  in  a 
big  way." 

It  may  range  from  Informing  a  60-year-old 
massive  stroke  victim  that  he  is  eligible  for 
Veterans  Administration  benefits  to  f indlrig 
a  dialysis  machine  for  an  automobile  crash 
victim  to  sorting  out  a  computer  mix-up 
that  kept  a  critically  ill  man  from  receiving 
Social  Security  disability  benefits. 

Phillips'  only  frustrations  are  with  pa- 
tients whom  the  network  can't  help— be- 
cause their  diseases  aren't  catastrophic,  or 
they  have  too  high  an  Income  for  aid,  or  re- 
search programs  that  might  meet  their 
needs  aren't  available  to  them. 

It's  not  just  the  poor  who  are  encounter- 
ing problems,  she  said.  Many  middle-Income 
families  fall  short  of  the  social  service  pro- 
gram criteria  and  consequently  fall  through 
the  cracks. 

She  notes,  however,  that  although  her 
agency  focuses  on  people  with  catastroptiic 
Ulnesses.  it  doesn't  turn  anyone  away.  She 
describes  a  catastrophic  disease  as  "any- 
thing that  overturns  a  family  economical- 
ly." 

It  does  not  necessarily  have  to  be  a  chron- 
ic condition  such  as  multiple  sclerosis,  a  ter- 
minal Illness  such  as  cancer,  or  an  aUment 
associated  with  the  heart  and  lung,  she  said. 
There  also  Is  no  dollar  definition. 

A  $10,000  hospital  bill  might  mean  noth- 
ing to  a  wealthy  couple  secure  in  their  re- 
tirement while  $200  In  medical  fees  to  a  hus- 
band and  wife  In  their  80s  with  little  re- 
sources can  be  catastrophic,  she  said.  At  the 
same  time,  catastrophic  Illness  "can  make 
the  rich  look  poor." 

Its  $50,000-a-year  administrative  costs  are 
covered  by  donations  and  special  funding 
from  Wyoming's  governor  and  the  Wyoming 
Committee  on  Aging.  Once  the  network  gets 
Its  tax-exempt  status,  however,  she  wants  to 
approach  foundations  for  support. 

Phillips  hopes  that  eventually  the  service 
will  expand  from  a  local  and  state  network 
of  contacts  to  one  that  links  research,  hospi- 
tal, and  other  funding  programs  nationally. 
To  further  that  aim,  Phillips  already,  has 
launched  a  letter-writing  camipaign  to  medi- 
cal associations  for  information  on  both  re- 
search and  financial  programs. 

Since  the  program  was  initiated  formally 
last  March,  the  agency  has  made  45  con- 
tacts between  callers  and  resources.  Al- 
though her  primary  target  population  com- 
prises the  residents  of  Wyoming,  a  state 
whose  geographical  vastness  makes 
networking  difficult,  citizens  throughout 
the  country  could  benefit  from  a  computer 
matching  and  medical  Information  service, 
Phillips  said.  She  already  has  received  in- 
quiries from  as  far  away  as  Alabama  and 
New  York. 

Response  from  both  social  agencies  and 
physicians  has  been  positive,  she  said.  Her 
network  not  only  relieves  stress  for  patients 
but  also  removes  the  burden  from  other 
professionals  who  may  not  know  how  to 
help  their  patients  or  clients. 

"The  network  helps  sort  out  a  lot  of  the 
red  tape  and  misunderstanding  that  comes 
from  dealing  with  government  agencies." 
said  Darryl  Blndschadler,  MD.  Internist, 
who  sees  Its  greatest  value  as  an  Informa- 
tion network.  "For  that  purpose  alone,  it's 
valuable." 

The  organization's  credibility  Is  enhanced 
because  It  doesn't  have  ties  to  a  "big  broth- 
er," he  added.  Its  role  In  locating  research 
programs  and  funds  for  patients  is  essential 


in  a  time  of  and  increased  awareness  in 
paring  welfare  rolls  and  decreased  availabil- 
ity of  traditional  funding  sources. 

"We  don't  have  the  mental  stress  of  the 
family  or  the  physician,"  Phillips  said.  "We 
can  look  at  this  situation  more  objectively 
and,  therefore,  can  go  to  bat  more  easily  for 
them,  too."— Christine  A.  Hinz« 


RURAL  ELECTRIC  AND  TELE- 
PHONE REVOLVING  FUND 
SELF-SUFFICIENCY  ACT 

•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to 
S.  1300.  the  Rural  Electric  and  Tele- 
phone Revolving  Fund  Self-Sufficien- 
cy  Act.  Through  loans  obtained  from 
the  revolving  fund,  rural  cooperatives 
have  established  electric  and  tele- 
phone service  in  many  remote  and 
otherwise  inaccessible  parts  of  Idaho 
and  the  Nation. 

Since  1935,  when  the  Rural  Electrifi- 
cation Administration  [REA]  began 
providing  services  for  rural  areas, 
Idaho  has  been  a  major  benefactor. 
Idaho,  with  a  population  close  to  1 
million,  is  one  of  the  few  remaining 
States  with  a  legitimate  need  for  rural 
electrification  funding. 

I  understand  the  great  advantage 
rural  cooperatives  have  provided  for 
farmers  and  other  citizens  in  rural 
communities  throughout  my  State. 

To  assist  rural  cooperatives,  revolv- 
ing fund  loans  have  been  and  continue 
to  be  made  at  very  low  interest  rates. 
The  original  revolving  fund,  however, 
has  been  depleted  by  the  increased 
demand  for  cooperative  loans.  To  meet 
this  demand,  the  REA  borrowed  addi- 
tional funds,  but  at  a  much  higher  in- 
terest rate.  The  gap  between  lending 
rates  caused  the  fund  to  accumulate  a 
debt. 

As  our  current  national  deficit 
threatens  all  of  us  with  higher  taxes 
and  higher  Interest  rates,  we  must  now 
make  decisions  on  what  our  Federal 
spending  priorities  are.  If  Federal 
spending  is  not  consciously  controlled 
and  the  debt  curbed,  the  health  of  our 
national  economy  may  be  threatened. 
Though  S.  1300,  if  passed,  would  bene- 
fit the  State  of  Idaho,  spending  tax 
dollars  in  a  multitude  of  problem- 
plagued  Federal  programs  is  not  a  so- 
lution to.  but  a  cause  of,  our  budget 
problems. 

I  feel  that  any  further  appropria- 
tions to  the  rural  electric  and  tele- 
phone revolving  fund,  as  in  S.  1300, 
will  aggravate  the  growing  deficit  and 
do  little  to  solve  the  underlying  prob- 
lems of  the  rural  electrification  pro- 
gram. Legislation  must  be  adopted 
that  will  do  more  than  provide  a  tem- 
porary solution.* 


of  almost  everyone  in  Government,  it 
is  always  a  relief  to  find  somebody 
writing  on  the  subject  who  seems  to 
know  a  little  bit  about  it  or  at  least  a 
little  bit  about  how  to  approach  this 
almost  undefinable.  unapproachable 
subject  at  this  time. 

Appearing  in  the  Defense  Systems 
Review  magazine  for  September  is  an 
editorial  by  Martha  Cosgriff-Martin. 
who  is  the  editorial  director  of  that 
magazine,    on    this    subject,    which 
should  be  read  by  my  colleagues.  I  ask 
that  it  be  printed  in  the  Record. 
The  editorial  follows: 
Terrorism:  Bad.  and  Getting  Worse 
(By  Martha  Cosgriff-Martin) 
According  to  the  State  Department,  ter- 
rorism against  Americans  is  on  the  Increase 
and  win  increase  further  still.  The  most 
unsafe  city  for  Americans  to  visit  Is  Paris, 
says  Robert  DuBose.  Director  of  the  Office 
of  Global  Issues.  Bureau  of  Intelligence  and 
Research   In   the   SUte   Department.   Top 
business  executives  and  government  person- 
nel obviously  are  In  the  highest  risk  catego- 
ry. 


TERRORISM 

•  Mr.  GOLDWATER.  Mr.  President, 
with  the  word  "terrorism"  on  the  lips 


Terrorism  can  be  defined  as  the  deliberate 
use  of  terrorist  tactics,  or  the  threat  of  ter- 
rorist tactics,  to  achieve  notoriety  for  a 
cause.  However,  this  Is  only  one  type  of  ter- 
rorism, though  still  virtually  Impossible  to 
predict  or  control.  DuBose.  speaking  at  a 
meeting  recently  In  Northern  California, 
highlighted  some  of  the  SUte  Department's 
concerns  about  International  terrorism.  Sta- 
tistics alone,  however,  do  not  provide  too 
much  Information  on  a  subject  that  Is  some- 
thing most  people  try  to  avoid  thinking 
about. 

How  prepared  Is  the  United  States  to  cope 
with  terrorism?  Not  very,  appears  to  be  the 
consensus.  The  free  movement  within  de- 
mocracies Is  something  that  by  Its  nature 
provides  a  sort  of  hot-house  environment 
for  budding  terrorists.  While  U.S.  police  de- 
partments see  terrorism  as  simply  crime, 
the  State  Department's  Involvement  in  ter- 
rorism In  Its  various  manifestations  bears 
ample  witness  to  a  state  of  mind  that  ac- 
knowledges a  political  basis  for  these  acte. 
At  their  minimum,  terrorist  activities  often 
involve  conspiracy,  kidnapping,  illegal  de- 
Ulnment.  flight  from  prosecution,  and  nu- 
merous other  Ulegal  acte.  At  Its  worst,  ter- 
rorism Is  a  state-directed  tool  for  the  sub- 
version of  a  specific  group  or  entire  nation. 
This  aspect  of  being  state-directed  Is  part 
of  a  terrorist  evolution,  and  most  of  us  alive 
today  have  witnessed  Its  startling  growth. 
The  Soviet  Union  or  Ite  surrogates,  namely 
Cuba,  appear  to  be  behind  much  of  the  ter- 
rorUm  In  the  Western  Hemisphere.  Willing 
accessories  In  the  Eastern  Hemisphere  In- 
clude, primarily,  Syria  and  Libya.  The  arch- 
terrorist  for  some  time  was  Yassar  Arafat 
and  his  polyglot  band  of  goons.  Now  this 
same  group  Is  applying  for  membership  In 
the  recognized  society  of  sUtes-just  which 
stete  Arafat  represente  has  yet  to  be  de- 
fined.  The   Israelis   have   maintained   and 
have  produced  captured  documents  from 
Lebanon  that  Arafat  was  under  the  direct 
control  of  Moscow.  This  Impact  on  Ameri- 
cans U  not  felt  until  Americans  visit  Israel. 
at  which  time  the  spector  of  terrorism  as- 
sumes vivid  form.  There  is  no  doubt,  visiting 
that  nation,  that  terrorism  Is  a  fact  of  life 
for  which  Israeli  citizens  are  increasingly 
becoming   prepared,   as   evidenced   by   the 
April  bombing  of  a  square  In  Jerusalem. 
The  terrorists  were  fired  upon  by  armed  pri- 


vate citizens,  and  most  were  captured  or 
killed.  Thus  a  law  of  counterterrorism  also 
was  highlighted:  nothing  so  discourages  ter- 
rorlste  as  being  shot  at.  As  soon  as  the  first 
retaliatory  shots  were  fired  In  Jerusalem, 
the  majority  of  the  attackers  took  to  their 

heels. 

According  to  DuBose,  the  U.S.  policy  is 
non-negotiation  with  terrorlste.  This  means 
sacrificing  valuable  personnel  at  times  to 
the  demands  of  kidnappers.  Americans 
posted  abroad  with  the  Foreign  Service  un- 
derstand these  rules  before  accepting  as- 
signmente.  Military  personnel  live  with  the 
fact  of  terrorist  assault  not  only  In  the 
Middle  East,  but  In  Puerto  Rico  and  other 
American  possessions.  While  the  policy  U 
not  diminishing  terrorist  attacks,  neither  is 
there  a  dramatic  Increase  in  Incldente,  but 
rather  a  steady  Increase.  This  In  Itself  pro- 
vides proof  of  an  organized.  sUte-ordered 
terrorist  operation,  if  proof  be  needed. 

DuBose  stated  that  most  of  the  terrorist 
groups  did  not  appear  to  be  organized 
among  each  other  to  any  great  degree— for 
Instance,  there  seems  no  direct  connection 
between  the  IRA  and  the  Palestinian  orga- 
nization. Yet  the  SUte  Department  appar- 
ently knows  of  at  least  one  Irish  national  in 
a  Syrian  terrorist  training  camp,  giving  In- 
struction in  explosive  devices.  Some  litera- 
ture provided  by  ex-terrorlst  Indicates  defi- 
nite links  between  groups,  especially  Marx- 
ist groups,  though  DuBose  thinks  that  these 
links  are  not  very  strong  If  they  exist  at  all: 
and  that  they  have  been  greatly  exaggerat- 
ed by  writers  of  espionage  and  terrorist  fic- 
tion. 

The  fact  that  Paris  Is  the  most  dangerous 
place  for  Americans  to  be.  even  more  dan- 
gerous than  the  Middle  East,  bears  witness 
to  the  sUte  of  affairs  in  an  increasingly  po- 
litically uncertain  Europe.  A  new  generation 
of  people  who  do  not  remember  World  War 
II.  who  are  troubled  by  seeing  their  nations 
a  potential  battleground  between  the  Sovl- 
ete  and  the  U.S..  provide  a  far  more  hospiU- 
ble  climate  for  terrorism  than  should  be  the 
case.  The  vaclUation  at  the  top  enhances 
the  trend. 

Within  the  United  States,  the  climate  for 
terrorism  is  never  better  than  when  interna- 
tional thuggery  is  condoned  by  misguided 
citizens  and  a  misguided  media.  Terrorists 
make  use  of  extensive  psychological  tools, 
as  well  as  grenades,  bombs,  and  automatic 
weapons.  Reckless  assults  on  the  established 
order  of  things,  and  momentarily  popular 
causes  are  bound  to  attract  the  sympathies 
of  a  young  audience,  while  older  and  pre- 
sumably wiser  people  are  Inclined  to  mini- 
mize the  enormity  of  terrorist  activities  for 
various  reasons. 

The  media  In  particular  has  been  guUty  in 
the  past  of  providing  just  exactly  the  type 
of  coverage  the  terrorists  have  as  a  primary 
motivation;  and  the  removal  of  this  type  of 
coverage  may  be  one  of  the  strongest  deter- 
rente  available  within  this  country.  It  Is  not 
necessary  to  give  a  murderer  equal  time 
with  the  victim  as  if  the  two  are  engaged  in 
some  sort  of  political  dabate.  When  the 
victim  has  been  kidnapped  by  force  and 
held  hostage,  he  Is  not  engaged  in  a  polite 
disagreement.  He  has  become  the  victim  of 
a  crime:  and  when  he  U  murdered,  he  Is 
dead.  His  death  becomes  a  travesty  when 
wrongly  handled  by  the  media;  he  is  robbed 
of  his  last  civil  right,  which  U  dignity  and 
honor  in  death.* 


SIGNING  OP  SOCIAL  SECURITY 
DISABILITY  REFORM  ACT 
•  Mr.    DOLE.    Mr.    President,    I    am 
pleased   to   announce   that   President 
Reagan  today   signed   into   law   H.R. 
3755,    the   Social   Security    Disability 
Amendments  of  1984.  This  is  a  major 
accomplishment  and  one  that  should 
provide  a  new  sense  of  confidence  to 
the  disabled  population  in  the  disabil- 
ity   review    process.    This    new    law, 
which  has  broad  bipartisan  support, 
makes  major  changes  in  the  way  dis- 
ability reviews  are  conducted.  For  the 
first  time,  a  clear  standard  of  review 
will  be  spelled  out  in  the  law.  A  find- 
ing of  medical  improvement  or  some 
other  change  in  the  beneficiary's  con- 
dition will  be  required  in  order  to  ter- 
minate   benefits.    In    addition,    clear 
standards     of     rulemaking     will     be 
spelled  out  for  the  Social  Security  Ad- 
ministration with  the  hope  of  reducing 
some  of  the  confusion  surrounding  the 
criteria  being  used  by  the  State  agen- 
cies,  administrative   law   judges,    and 
the  Federal  courts. 

For  over  2  years,  the  Congress  has 
been  working  to  develop  a  bipartisan 
approach  to  disability  reform  and  to 
forge  a  bill  that  could  protect  the  in- 
terests of  the  disabled  population 
without  prompting  the  runaway 
growth  the  program  experienced  in 
the  1970's.  With  the  cooperation  of 
the  administration.  I  believe  we  now 
have  a  law  that  meets  these  objectives. 
I  would  like  to  remind  my  colleagues 
that  the  legislation  mandating  a 
review  of  Social  Security's  2.7  million 
disabled  workers  every  3  years  was 
passed  by  Congress  in  1980  and  signed 
by  President  Carter.  It  is  unfortunate 
that  the  Congress  did  not  anticipate 
the  problems  that  would  result  by  re- 
quiring that  such  a  massive  review  be 
conducted  in  such  a  short  period  of 
time. 

Many  people  are  to  be  commended 
for  the  role  they  played  in  the  devel- 
opment of  the  reform  bUl.  Congress- 
man Pickle,  chairman  of  the  House 
Social  Security  Subcommittee,  and  the 
House  conferees  showed  a  real  willing- 
ness to  try  to  accommodate  the  Senate 
position  on  reform.  The  Senate  confer- 
ees—Senators Packwood.  Roth.  Dah- 
roRTH.  Long,  Bentsen,  and  Moywi- 
HAN— and  other  of  my  colleagues— Sen- 
ators Cohen,  Heinz,  Levin,  Doren- 
BERGER,  and  Helms,  to  name  a  few- 
worked  diligently  to  help  resolve  the 
difficult  issues.  And,  of  course.  I  would 
like  to  note  the  support  we  received 
from  the  administration  in  helping  to 
develop  this  new  law. 

Mr.  President,  again,  all  of  us  in- 
volved in  the  development  of  this  leg- 
islation are  grateful  that  with  the 
signing  of  the  biU  today  we  can  f  inaUy 
offer  to  the  disabled  of  this  country 
the  assurance  that  the  disability  pro- 
gram will  be  administered  in  a  fair  and 
equitable  fashion.* 
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THE  HOUSE  PASSES  THE  AMERI- 
CAN CONSERVATION  CORPS 
ACT 
•  Mr.  MOYNIHAN.  Mr.  President, 
the  Civilian  Conservation  Corps 
[CCC]  is  back. 

Earlier  today,  the  House  of  Repre- 
sentatives voted  296  to  75  to  concur  in 
the  Senate  amendment  to  H.R.  999,  a 
bill  to  create  an  American  Conserva- 
tion Corps  [ACC].  The  3-year  effort  to 
pass  ACC-authorizing  legislation- 
through  seven  congressional  hearings, 
eight  committee  or  subcommittee 
markups,  and  three  rollcall  votes  in 
the  House— has  ended  successfully. 
Now,  the  President  must  decide 
whether  to  sign  the  measure.  If  he 
does,  he  will  put  thousands  of  unem- 
ployed youths  to  work  restoring  and 
Improving  our  public  lands  and  facili- 
ties. 

I  sponsored  the  Senate  amendment 
to  H.R.  999.  It  authorizes  program 
funding  levels  of  $50  million,  $75  mil- 
lion, and  $100  million  for  fiscal  years 
1985,  1986,  and  1987,  respectively.  Ad- 
mittedly, such  levels  are  below  the 
$1.8  billion— $300  million  annually 
from  fiscal  year  1984  through  fiscal 
year  1989— authorized  in  H.R.  999  as 
passed  by  the  House  on  March  1,  1983, 
or  in  my  original  ACC  measure,  S.  27. 
Nonetheless,  we  have  taken  an  impor- 
tant first  step  toward  preventing  the 
continued  erosion  of  our  natural  and 
human  resources.  Funded  at  $50  mil- 
lion, the  ACC  will  enroU  over  18,500 
youths  in  the  first  year  of  operation. 

A  half  century  ago.  President  Frank- 
lin D.  Roosevelt,  recognized  that  creat- 
ing a  youth  conservation  corps  would 
combat  two  serious  problems:  unem- 
plojmient  and  the  deterioration  of  our 
natiu^  and  cultursd  heritage.  Prom 
1933  to  1942,  the  CCC  enrolled  over  3 
million  yoimg  men,  who  planted  over  2 
billion  trees,  constructed  thousands  of 
miles  of  trails  and  access  roads,  and 
spent  6.5  million  days  fighting  forest 
fires.  The  work  of  the  CCC  is  evident 
even  in  the  Washington,  DC,  area— in 
Rock  Creek  Park,  along  the  Chesa- 
peake and  Ohio  Canal,  and  at  Camp 
David.  The  CCC  was  a  good  idea  then; 
the  ACC  is  a  good  idea  now. 

It  is  interesting  to  note  that  Ronald 
Reagan,  as  Governor  of  California, 
founded  an  ecology  corps  in  1971.  In 
July  1976.  its  programs  were  trans- 
ferred to  the  newly  created  California 
Conservation  Corps.  Since  the  "Cal 
Corps"  was  created,  nearly  20,000 
young  men  and  women  have  per- 
formed over  15  million  hours  of  public 
service.  The  corps'  work— through 
fiscal  year  1982— has  been  valued  at 
$136  million,  a  return  of  $1.65  in  ap- 
praised conservation  work  for  every  $1 
expended.  It  is  difficult,  of  course,  to 
quantify  the  value  of  providing  work 
experience  for  heretofore  unemployed 
youths. 

Mr.  President.  I  wish  to  mention  sev- 
eral people  who  have  played  integral 


roles  in  securing  passage  of  ACC  legis- 
lation. The  late  Senator  Henry  M. 
Jacltson  was  a  tireless  champion  of  the 
ACC  and  its  predecessors— the  Youth 
Conservation  Corps  and  the  Young 
Adult  Conservation  Corps.  Senator 
Mathias,  ably  assisted  by  staff 
member  John  Rixey,  has  been  my 
partner  in  promoting  the  ACC. 

Representative  Seiberling  has 
steered  the  ACC  admirably  through 
three  recorded  votes  in  the  House  of 
Representatives.  His  staff  member,  Lo- 
retta  Neimiann,  deserves  high  acco- 
lades. 

Some  45  organizations,  representing 
a  variety  of  concerns,  have  supported 
the  ACC.  Sydney  Howe,  executive  di- 
rector of  the  Human  Environment 
Center,  assumed  the  prodigious  task  of 
coordinating  the  groups'  efforts  on 
behalf  of  ACC.  Mr.  Howe  deserves  spe- 
cial commendation.  No  one  Is  more 
dedicated  to  youth  conservation  pro- 
grams than  he.  Mr.  President,  I  have 
dwelled  upon  the  benefits  that  sujcrue 
to  our  natural  and  cultural  resources 
when  programs  such  as  the  ACC  are 
implemented.  There  is,  of  course,  the 
hiunan  dimension  to  consider,  as  well. 
I  ask  that  a  letter  appearing  in  the 
1983  Annual  Report  of  the  California 
Conservation  Corps  be  printed  in  the 
Record.  This  tuisolicited  letter  from 
corp  member  Lawrence  A.  Wiggins 
spealcs  in  eloquent  terms  to  the 
human  benefits  of  such  a  program. 

The  letter  follows: 
Do  All  That  You  Cam  Do  .  .  .  Im  the  CCC 

It's  been  two  months  since  I  left  the  C's 
and  began  working  for  the  National  Park 
Service.  I  guess  I've  proved  that  there  is 
"Life  After  the  Corps",  but  I  also  wanted  to 
tell  you  a  few  things  about  my  life  "during 
the  Corps". 

I  believe  I've  learned  more  about  hard 
work,  people  and  life  in  my  20  months  in 
the  Corps  than  I  did  with  4  years  In  army 
life. 

I've  learned  perseverance,  integrity,  hon- 
esty, and  a  little  about  love  too.  I  learned 
how  to  admit  to  myself  that  I  make  mis- 
takes but  that  I  can  learn  from  them  as  well 
...  I've  felt  tired,  blisters,  heat  and  sweat 
and  the  good  feeling  one  gets  from  huggring 
someone  for  no  particular  reason  at  all.  I 
even  learned  how  to  open  myself  up  a  little 
and  let  other  people  in.  .  .  . 

I  learned  how  to  tune  an  engine,  and 
listen  to  it  .  .  .  how  to  do  brakes,  change 
wheel  bearings,  timing  chains  and  clutches. 
I  learned  how  to  weld  (arc  and  gas)  sweat 
pipe  and  how  to  lay  a  panel  for  a  solar 
system  so  It  would  give  a  camper  a  good  hot 
shower. 

I  could  keep  going  on,  I  know;  but  I  feel 
I've  said  enough. 

Except  perhaps  thank  you.  And  thanks  to 
all  the  people  who've  put  together  such  a 
wonderful  program  and  keep  it  working. 

It's  been  a  wonderful  experience.  I  will 
always  cherish  it. 

Lawrzmcx  a.  Wiacms.* 


U.S.  ARMED  FORCES 

•  Mr.  OOLDWATER.  Mr.  President, 
an  excellent  article,  appearing  in  the 
September  issue  of  Defense  Systems 


Review,  puts  the  lie  to  those  people 
who  continually  state  that  our  forces 
are  not  up  to  what  they  were  a  few 
years  ago.  I  ask  that  this  article  be 
printed  in  the  Record. 
The  article  follows; 

Air  Force  Status  Report:  "We  Are  Better 
Thaw  We  Have  Ever  Been." 

(By  Harry  V.  Martin) 

Recent  congressional  criticism  that  t7.S 
forces  are  less  prepared  to  fight  a  major  war 
today  than  they  were  in  1980,  are  not  only 
challenged  by  several  high-ranking  U.S.  Air 
Force  officers— but  these  military  leaders 
emphatically  contend  that  many  positive 
trends  have  been  esablished  over  the  past 
four  years. 

From  theatre  commanders  in  E^ux)pe  and 
the  Pacific,  to  supporting  forces  command- 
ers from  TacAir  to  SAC,  the  same  blunt 
message  is  stated:  "We  are  better  .  .  .  there 
is  absolutely  no  doubt  about  it."  Reviewing 
the  complete  status  of  Air  Force  readiness 
were  Oen.  Richard  L.  Lawson  (Deputy  Com- 
mander-in-Chief, European  Command);  Lt. 
Gen.  David  L.  Nichols  (Deputy  Chief  of 
Staff,  Plans  and  Operations  Headquarters. 
USAF);  Lt.  Oen.  Jack  I.  Gregory  (Com- 
mander, Twelfth  Air  Force  Tactical  Air 
Command);  Lt.  Gen.  Robert  F.  Coverdale 
(Vice-Commander,  Military  Airlift  Com- 
mand); Lt.  Gen.  James  E.  Light,  Jr.  (Com- 
mander, Fifteenth  Air  Force  Strategic  Air 
Command);  and  Brig.  Oen.  Jimmy  C.  Petty- 
john, director  for  Intelligence,  Pacific  Com- 
mand. 

The  generals  acknowledge  that  sustaln- 
ability,  not  readiness,  is  the  prime  question 
of  the  military.  Each  officer  individually  ad- 
mitted that  spares  and  munitions  are  not  at 
the  level  they  should  be  to  assure  force  sus- 
tainabillty  in  wartime,  but  they  are  eager  to 
emphasize  that  the  conditions  today  are 
vastly  improved  from  four  years  ago.  "You 
don't  correct  a  decsule  of  neglect  overnight," 
Lt.  Gen.  Nichols  said.  He  called  the  Nunn 
Report  and  one  released  by  the  House  Ap- 
propriations Subcommittee  on  Defense  as 
"not  an  accurate  depiction"  on  the  true 
status  of  military  readiness  in  this  country. 
"We  changed  our  standards,"  Nichols  added, 
"our  current  system  is  more  demanding  .  .  . 
when  half  the  engines  necessary  were  avail- 
able in  1980  it  meant  we  had  C-1.  Now  if  60 
percent  Is  available  we  are  at  C-4." 

Nichols  pointed  to  some  specific  areas  to 
prove  the  Air  Force's  increased  readiness: 

First  term  enlistments  up  66  percent. 

Current  fighters  delivered  2100  from  1000 
in  1980. 

Pilot  retention  up  70  percent. 

Cruise  missiles  delivered  1195  from  0. 

Air-to-air  missiles  delivered  14,200  from 
3,300. 

Support  airlift  capability  up  67  percent. 

Tactical  flying  time  up  23  percent. 

Mishaps  down. 

Guided  munitions  for  training  up  125  per- 
cent. 

Airlift  JCS  exercises  increased  50  percent. 

Mobility,  chemical  protection  up  100  per- 
cent. 

Supportable  tactical  sorties  up  62  percent. 

"We  have  better  weapons,  better  being 
combat-operational  within  two  hours  of 
landing.  U.S.  air  forces  have  25  main  and 
standby  bases  operating  in  Europe. 

Lt.  Oen.  Jack  I.  Gregory  concurred  with 
Nichols  on  the  increased  fighting  fitness  of 
U.S.  forces.  He  said  four  years  ago  TacAir 
was  not  flying  much  and  was  not  ready  to 
go  to  war.  Several  years  ago  TacAir  aver- 


aged   11V4    sorties    per   month    and    eight 
flights  per  crew.  That  level  has  increased  by 
78  percent,  he  said,  emphasizing  that  the 
absolute  minimum  average  sorties  has  risen 
to  15  to  16.  Recognizing  that  in  the  next 
conflict  TacAir  will  be  expected  to  fly  a 
siu^e  rate  of  between  three  and  f  oiu-  sorties 
a  day.  Gregory  said  it  normally  takes  two  to 
four   hours   to    ttuTi    an    aircraft    around. 
Through    Increased    training    and    mainte- 
nance methods,  the  turnaround  period  can 
be  reduced  to  30  minutes.  Training  methods 
have  increased  tremendously,  he  said,  the 
most  dramatic  of  which  ts  simulation  train- 
ing. In  1980,  Gregory  said,  TacAir  training 
could  only  simulate  12  percent  of  Soviet 
electronics— today  80  percent  of  Soviet  elec- 
tronics are  sUnulated  in  bi-weekly  training 
sessions.  Through  this  training.  Gregory  de- 
clares, "We  have  the  abUlty  to  roU  back  or 
suppress  the  enemy's  electronics."  Gregory 
also  stated  that  TacAir  crews  can  concen- 
trate on  assigned  combat  areas  and  be  famil- 
iar with  their  theatre.  "We  look  for  detaU  to 
make  crews  knowledgeable  about  bed-down 
bases  as  well  as  home  bases.  Commanders 
Involved  go  to  bed-down  base  locations  an- 
nually."  Gregory   said   that   the   prehand 
knowledge  of  the  territory,  language,  allies, 
etc.,  has  had  some  real  pay-backs.  "We  have 
demonstrated  the  abUity  to  move  combat 
units  to  every  theatre  in  24  hours  and  be 
combat-operational  In  two  hours,"  he  added. 
Emphasizing  that  sustalnablUty  is  the  Air 
Force's  biggest  worry  today.  Gregory  noted 
that  In  the  early  80s  there  was  a  serious  sus- 
teinability  problem.  "We're  a  lot  better  now 
than  we  were."  Compounding  the  problem, 
however,  is  the  ability  to  obtain  parts  for 
the  aircraft  spares  kit.  "We  were  on  a  star- 
vation diet  in  1978  and  1979,"  he  said,  "and 
because  of  this  many  companies  that  made 
the  spares  went  out  of  business."  Of  936 
parts  (this  does  not  include  1936  bolts)  re- 
quired in  the  F-16  spares  kit,  the  Air  Force 
is  short  450  pieces. 

The  Military  Airlift  Command  has  gained 
substantial  capabilities  over  the  last  few 
years,  according  to  Lt.  Gen.  Robert  F.  Co- 
verdale. "We  have  200  planes  a  day  flying 
anywhere  in  the  world,"  he  said.  Coverdale 
indicated  that  40  percent  of  MAC'S  airlifts 
are  provided  by  the  Reserves.  Military  air- 
craft currently  available  Include:  70  C-5s, 
234  C-141S,  520  C-130S  (302  being  operated 
by  the  Reserves),  80  C-21s  and  40  C-12s.  A 
special  operating  force  consists  of:  13  MC- 
130s,  20  AC-130S.  4  EC-130s,  8  HH-53s.  6 
HH-3S,  and  9  UN-INs.  MAC  can  also  rely  on 
300  aircraft  from  its  CRAF  long-range  pro- 
gram which  Incorporates  the  use  of  domes- 
tic airlines.  In  the  last  few  years  funding 
has  become  available  for  the  C-5  Wing 
Modification  Program.  C-130  Wing  Modifi- 
cation Program,  the  purchase  of  50  C-5Bs, 
plus  a  CRAF  Enhancement  Program  which 
upgrades  19  Boeing  747s  used  In  commercial 
aviation.  The  development  of  the  C-17— 
which  can  operate  on  smaller  ramps,  has  a 
greater  chance  of  siuvlvabllity,  and  can 
reduce  missions  by  37  percent— is  seen  as 
eliminating  any  shortfall  in  MAC'S  airlift 
capacity. 

Lt.  Gen.  James  E.  Light.  Jr.  stated  em- 
phatically. "The  Air  Force  sustains  the 
highest  readiness  that  it  ever  has  had." 
Light  Indicated  the  readiness  of  SAC  to  in- 
crease its  conventional  warfare  capabilities. 
"A  conventional  encounter  is  much  more 
likely  than  a  nuclear  one."  he  said.  The  gen- 
eral beUeves  that  the  U.S.  would  have  to 
contend  with  conflicts  closer  to  Soviet  terri- 
tory than  to  U.S.  territory,  thus  forcing  the 
use  of  long  range  bombing  and  logistics. 


"The  enemy  would  have  the  initiative." 
Light  said,  "and  we  would  have  to  get  there 
quickly  to  blunt  the  attack."  Light  main- 
tained that  the  delivery  of  the  B-IB  would 
significantly  Improve  SAC's  conventional 
posture— having  a  lower  radar  cross  section, 
more  agility  and  capable  of  carrying  more 
conventional  payload.  Ught  said  the  key  to 
SAC  operations  is  refueling.  "Refueling  is 
the  key  ingredient  for  rapid  projection,"  he 
said.  The  focus  of  Light's  message  was:  "As 
a  nation  we  need  to  be  combat  ready." 
Light's  assessment  is  that  the  nation  is  in 
such  a  status. 

PACIWC  Airo  EUROPEAM  THEATRE  ASSESSMEMT 

"We  have  seen  some  very  positive  trends 
from  Washington,"  admitted  Brig.  Gen. 
JUnmy  C.  Pettyjohn.  The  UiteUigence  offi- 
cer referred  to  the  shift  in  the  Importance 
Washington  is  giving  to  the  Pacific  region. 
"The  Pacific  has  become  an  Important 
region— economically,  politically  and  mili- 
tarily." he  said,  adding  "There  is  greater 
unity  among  Asian  allied  effort*  than  we 
ever  thought  possible." 

Pettyjohn  warned  that  the  Soviets  are 
rapidly  modernizing  their  forces  in  the  Pa- 
cific theatre.  The  menace  is  so  great  that 
the  People's  Republic  of  China  insists  that 
the  U.S.  should  maintain  strong  military 
forces  In  the  region.  The  complexity  of  the 
Asian  alliance  with  the  U.S.  is  viewed  in  the 
relationship  of  which  country  Is  perceived 
to  be  the  enemy:  The  PRC.  USSR.  North 
Korea,  or  Vietnam— even  Japan  is  still  eyed 
warily.  "Some  Asian  allies  see  the  PRC  as  a 
greater  threat  than  the  Soviets."  he  said. 
"Some  view  Japan's  buildup  as  dangerous. 
But.  as  a  whole,  relations  with  Pacific  aUies 
are  sound." 

Japan  Is  reluctant  to  buUd  up  its  military 
but  their  forces  are  graduaUy  strengthen- 
ing. Many  Japanese  believe  their  nation 
should  not  become  Involved  in  war  with  the 
Soviets  and  advocate  a  neutral  stance. 
Korea  is  the  most  fully  integrated  mUltary 
ally  the  U.S.  has  according  to  Pettyjohn. 
Great  problems  are  associated  with  the 
Philippines.  "We  are  greatly  concerned  with 
this  area."  he  said.  "Any  loss  (of  U.S.  bases) 
would  be  very  harmful  to  our  military  pos- 
ture in  the  Pacific."  he  added.  But  the  U.S. 
Is  confident  that  any  successor  to  President 
Marcos  won't  change  the  status  with  the 
U.S..  he  said,  adding  "But  that  Is  a  big  as- 
sumption." He  Indicated  that  the  U.S.  was 
not  overly  concerned  about  the  New  Peo- 
ples' Army.  "We  don't  see  them  taking  over 
the  government— the  guerrilla  forces  are 
not  large,  and  the  PhUlpplne  Army  Is  weU- 
equlpped  to  handle  them."  Behind  Petty- 
Johns  assumption  Is  the  fact,  he  said,  that 
the  Soviets  are  neither  backing  nor  supply- 
ing the  rebel  force. 

Some  uncertainty  is  currently  voiced  con- 
cerning the  ANZUS  Pact  nations  of  Austra- 
lia and  New  Zealand:  the  Labor  government 
in  both  nations  are  attempting  to  estoblish 
nuclear  free  movements.  "The  status  of  the 
ANZUS  agreement  is  in  some  question. 
People  in  the  civil  section  and  the  military 
side  say  It  will  work  out."  Pettyjohn  said. 

A  major  potential  flashpoint  to  watch,  ac- 
cording to  Pettyjohn,  is  Korea— where  the 
North  Is  expanding  and  modernizing  its 
forces  far  beyond  a  defense  capabUlty. 
"North  Korea  could  Initiate  a  large  scale 
attack  at  any  time  with  no  outside  help.  It  Is 
the  most  militarized  country  In  the  world," 
he  said.  Vietnam  Is  also  a  trouble  spot  with 
170,000  troops  in  Kampuchea— and  conduct- 
ing limited  incursions  Into  Thailand.  "We 
are  concerned  about  a  potential  large  scale 
incursion  In  to  ThaUand,  though  we  believe 


it  is  highly  improbable"  he  added,  noting 
that  the  PRC  Is  acting  as  a  favorable  coun- 
terbalance In  Asia  by  tying  down  40  percent 
of  the  Vietnamese  forces  in  the  south  and 
90  percent  of  Soviet  Asian-deployed  forces 
In  the  north.  "The  PRC  may  be  a  moderat- 
ing force  on  Korea,"  he  said,  "but  there  are 
no  guarantees."  Soviet  forces  are  increasing 
rapidly  In  Asia  with  30  percent  of  Ite  total 
navy  divided  between  Vladivostok  and  Cam 
Ranh  Bay.  Deployment  of  Bear  Aircraft  has 
established  a  Soviet  ocean  reconnaissance 
force.  In  mid-November  of  last  year,  the  So- 
viets deployed  Badger  aircraft  to  give  them 
the  potential  of  Interdiction  In  Pacific 
w&tcrs 

Pettyjohn  said  the  Soviets  obviously 
desire  to  develop  a  two-front  war  capability. 
"They  have  that  capabUity  today."  he  said. 
One-third  of  the  Soviet's  SS-20s  (about  135) 
are  now  deployed  In  Asia  and  their  mobility 
enhances  theU  survivabUlty.  The  SS-20 
ranges  makes  Thailand  to  the  east,  the  Phil- 
ippines to  the  south  and  Alaska  to  the 
north,  vulnerable  targets.  The  Backfire 
Bomber's  range  means  the  Soviets  can 
strike  targets  as  far  south  as  the  San  Fran- 
cisco Bay  Area.  Pettyjohn  said. 

With  deployment  of  Flogger  and  Fencer 
aircraft,  the  Soviets  hold  a  strike  advantage 
over  the  U.S.  defenses  that  will  make  any 
campaign  against  the  Soviets  a  formidable 
challenge.  "The  Soviets  maintain  medium  to 
high  altitude  early   warning  cover.  What 
they  lack  in  low  altitude  early  warning  Is 
being  filled  by  the  MIG-23  (Foxer)."  The 
U.S.  has  limited  aircraft  in  the  area— with 
the  5th  Air  Force  located  In  Korea  and 
Japan  and  the  13th  In  the  PhUlpplnes.  An 
F-16  wing  will  be  dispatched  to  Mlsawa  in 
Northern  Japan— with  the  arrival  of  the 
first   aircraft  In   April    1985   and  the   first 
squadron  formation  In  September  1985.  A 
second  squadron  will  be  formed  by  October 
1987.  "We  have  a  pressing  requirement  for 
consiunables."    Pettyjohn    said,    "We    are 
seeing  Improvements  in  every  sustainable 
area.  We  think  the  Administration's  long- 
range  plans  will  correct  the  majority  of 
these  problems  by  1988  to  1989. "  The  am- 
munition shortfall  will  take  several  years  to 
overcome— "It  Is  neither  easily  nor  quickly 
corrected,"   he  said.   Pettyjohn   also   feels 
that  the  deployment  of  either  the  F-111  or 
Strike   Eagle  to  the  Pacific  Theatre  will 
greatly  Improve  the  U.S.  tactical  strike  ca- 
pability. "Tactical  intelligence  upgrades  are 
needed."   he  added.   Pettyjohn  emplaslzed 
that  the  Soviets  are  not  great  risk  takers 
and  that  It  Is  Incumbent  on  the  U.S.  to  place 
them  at  risk  by  building  stronger  forces  In 
the  Pacific. 

Gen.  Richard  L.  Lawson  sUted  flatly  that 
with  the  deployment  of  SS-20s.  the  Sovlete 
were  desirous  of  a  role  of  superiority,  not 
equilibrium.  The  U.S.  deployment  of  Per- 
shing and  groiuid-launched  Cruise  missiles— 
which  was  origlnaUy  requested  by  the 
German  Chancellor— has  found  NATO 
allied  governments  standing  shoulder-to- 
shoulder  In  unison,  Lawson  said.  "There  has 
always  been  a  massive  manpower  military 
edge  for  Soviets.  Now  their  technology  Is 
catching  up  as  well— and  the  Soviet  policy 
of  defense  in  Europe  has  shifted  to 
thoughts  in  terms  of  offense." 

Lawson  beUeves  that  the  VS.  can  count 
on  the  French  in  any  conflict  even  though 
they  are  not  part  of  the  military  participa- 
tion in  NATO.  Spain  can  also  be  expected 
graduaUy  to  meld  itself  into  NATO  as  weU, 
despite  political  questions  concerning 
Spain's  role. 
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The  gravest  concern  to  General  Lawson  is 
air  and  sealift  capabilities.  "If  we  don't  get 
alrlllt  and  sealift  there  [Europe  in  time  of 
conflict]  our  ability  to  defend  [Europe]  will 
be  measured  in  days,"  he  said.  NATO  can 
conduct  credible  conventional  defenses,  he 
insisted.  Lawson  analyzed  the  European 
continent  and  the  abUity  of  the  allies  to 
hold  against  attack. 

Norway:  "We  believe  we  can  reinforce  this 
area  by  air  and  Marine  amphibious  oper- 
ations. This  area  can  be  held  unless  the  So- 
viets use  chemical  warfare." 

Central  Europe:  "The  Soviets  are 
stretched  thin  here  and  we  will  be  able  to 
hold  them  as  far  forward  as  possible.  The 
Soviet  C2  is  extremely  susceptible  to  elec- 
tronic warfare  and  we  have  a  chance  to  hold 
them." 

Southern  Europe:  "We  can  hold  the  Sovi- 
ets in  Northern  Italy." 

Greece  and  Turkey:  "The  Navy  can  hold 
the  Soviets  If  we  can  contain  Greek  and 
Turkish  interfightlng." 

Lawson  stated  that  the  NATO  allies  are  in 
strong  shape.  "They  are  prepared.  We  have 
the  best  we've  ever  had  and  that  expands  to 
the  rest  of  the  alliance. "  he  said.  Though 
Lawson  maintains  that  NATO  must  be  pre- 
pared for  a  solid  front  from  the  Warsaw 
Pact,  he  said  he  would  not  like  to  be  a 
Soviet  commander  and  go  through  Eastern 
Bloc  nations. 

Lawson  said  the  top  national  security  pri- 
ority in  NATO  is  to  educate  the  U.S.  and 
allied  societies.  "Society  is  not  properly  in- 
formed." he  said,  stating  that  only  a  proper- 
ly informed  society  could  give  the  allied 
military  the  tools  they  need  to  prevent 
Soviet  aggression.  "Those  Soviets  are  not 
like  us."  he  said.  "You  tell  your  fellow 
Americans  that  we  can  debate  aU  we  want, 
but  that  you're  playing  with  the  lives  and 
the  blood  of  young  men  and  women  because 
the  Soviets  don't  think  like  you."« 


SENATOR  CRANSTON 
ADDRESSES  KEY  TRADE  ISSUES 

•  Mr.  DeCONCINI.  Mr.  President,  our 
colleague,  the  Democratic  whip,  Alan 
Cranston,  has  outlined  a  most  helpful 
agenda  for  the  international  trade 
issues  confronting  our  Nation.  In  a 
piece  recently  published  in  the  San 
Jose  Mercury-News,  Senator  Cranston 
has  laid  out  a  clear  set  of  priorities  for 
consideration  in  the  next  Congress.  As 
a  member  of  the  Senate  Committees 
on  Banking  and  Foreign  Relations, 
Senator  Cranston  brings  a  great  deal 
of  experience  together  with  his  usual 
insight  to  this  task. 

I  commend  Senator  Cranston's  arti- 
cle to  the  attention  of  my  colleagues 
and  ask  that  it  be  printed  in  the 
Record. 

The  address  follows: 

Trade  and  the  American  Future 
(By  Alan  Cranston) 

Callfomians  are  world-renowned  for  being 
the  first  to  solve  tomorrow's  problems. 

This  glimpse  of  the  future  has  always 
been  a  part  of  the  excitement  of  the  Califor- 
nia experience. 

Our  talent  for  producing  new  ideas  and 
technology  together  with  our  reputation  for 
tolerance  of  cultural  diversity  has  brought 
legions  of  energetic  entrepreneurs  to  our 
state. 


As  a  result,  California  has  proven  an  ex- 
traordinary example  of  capitalism's  ability 
to  expand  the  economic  pie  and  offer  a 
better  future  for  our  citizens. 

Today  this  ability  to  grow  through  inno- 
vation is  threatened.  The  deterioration  of 
America's  position  in  Intematonal  trade  pre- 
sents potential  dangers  for  our  future  eco- 
nomic health.  The  latest  trade  figures  show 
a  hemorrhaging  of  red  Ink— a  monthly  trade 
deficit  exceeding  $10  billion— and  an  annua- 
lized rate  of  more  than  $130  billion.  Import- 
ing $130  billion  more  in  goods  and  services 
than  we  export  means  that  $130  billion  is 
being  drained  from  our  national  wealth. 
More  ominous  for  the  long  term,  we  not 
only  are  exporting  wealth,  we  are  exporting 
jobs.  The  Commerce  Department  estimates 
that  for  every  $1  billion  decline  in  U.S.  ex- 
ports, 25,000  jobs  are  lost  or  not  created. 

If  this  trend  continues,  it  will  ensure  the 
relentless  mortgaging  of  the  working  future 
of  a  whole  generation  of  Americans. 

While  the  trade  deficit  soars,  a  somewhat 
sterUe  debate  continues  over  "free  trade 
versus  protectionism"  and  the  desirability  of 
an  "industrial  policy"  versus  a  noninterven- 
tionist  federal  attitude  of  "laissez-faire." 

This  debate  is  unhelpful  in  the  task  of  re- 
invigorating  U.S.  trade  efforts.  The  debate 
offers  at  one  extreme  the  myth  of  a  perfect- 
ly free  trading  system,  a  system  which  does 
not  exist  in  the  world  today  where  govern- 
ment intervention  and  bilateral  marketing 
arrangements  are  the  rule.  At  the  other  ex- 
treme, it  accepts  the  so-called  'fallacy  of 
the  last  move"— the  naive  notion  that  if 
America  erected  more  protectionist  barriers 
against  foreign  products,  we  would  not  face 
mutually  harmful  retaliation  from  abroad. 

The  debate  over  industrial  policy  is  simi- 
larly polarized.  Opponents  fear  an  industri- 
al policy  would  pervert  our  capitalist 
system,  but  they  ignore  the  great  success  of 
federal  participation  in  such  national  pro- 
grams as  the  development  of  American  agri- 
culture. And  many  who  advocate  lavish  re- 
wards for  growth  industries  offset  by  aban- 
dorunent  of  declining  ones  are  just  too  in- 
sensitive to  the  human  costs  involved  in 
such  a  high-risk  strategy. 

I  believe  we  need  to  move  beyond  this 
debate  to  take  some  prudent,  real-world 
action.  We  need  a  mix  of  affirmative  federal 
action  and  a  rollback  of  federal  impedi- 
ments if  we  are  to  improve  our  international 
competitiveness. 

My  agenda  for  a  stronger  American  trad- 
ing future  contains  four  essential  compo- 
nents: 

Investment  in  people:  Human  resources 
are  the  key  to  maintaining  American  com- 
petitiveness. We  need  new  federal  and  busi- 
ness Initiatives  for  an  improved  education 
system,  particularly  in  the  sciences,  foreigm 
cultures  and  languages,  and  international 
marketing  practices.  And  we  need  better  pay 
for  teachers  willing  to  forgo  the  benefits  of 
the  private  sector  to  train  a  new  generation 
of  workers  to  meet  the  demands  of  the 
twenty-first  century. 

Support  for  entrepreneurs:  Industries  at 
the  vanguard  of  American  growth  merit  af- 
firmative federal  action  on  such  measures  as 
research  and  development  tax  credits,  anti- 
trust exemptions  for  joint  R&D  efforts  and 
low  capital  gains  tax  rates. 

Defense  of  fair  trade:  The  federal  govern- 
ment must  be  aggressive  In  its  defense  of 
American  workers  and  Industries  against 
unfair  foreign  trade  practices.  We  should 
work  to  uphold  the  principles  of  multilater- 
alism in  such  arrangements  as  GATT  (Gen- 
eral   Agreement    on    Tariffs    and    Trade). 


Trade  is  a  two-way  street;  cheaper  Imports 
benefit  American  consumers  and  lower  our 
Inflation  rate.  But  we  must  be  realistic 
about  the  need  to  fight  for  reciprocity  in 
the  treatment  of  specific  products  in  specif- 
ic markets.  For  example:  It  is  self-deluding 
to  have  our  negotiators  preach  about  the 
desirability  of  free  trade  at  times  when  the 
Japanese  are  dumping  high  tech  products 
below  cost  on  the  relatively  open  U.S. 
market  while  hiding  behind  high  tariff  bar- 
riers which  harm  American  farmers  and 
American  industries.  Determined  defense  of 
fair  trade  principles  and  reciprocity  is  the 
best  alternative  to  potentially  dangerous 
protectionist  barriers. 

Promotion  of  exports:  Washington  must 
recognize  once  and  for  all  the  crucial  impor- 
tance of  exports  to  our  economic  future. 
Governments  don't  make  most  of  our  inter- 
national business  deals;  businesses  do.  Ex- 
porters would  like  nothing  more  than  to  get 
the  government  off  their  backs  and  gain 
relief  from  burdensome  licensing  regula- 
tions, especially  the  draconian  measures  In- 
voked by  the  Customs  Service  and  the  Pen- 
tagon to  delay  high  technology  exports  to 
West  Europe  and  Japan  in  the  name  of  "na- 
tional security."  But  there  is  much  the  fed- 
eral government  can  do  beyond  removing 
such  trade  impediments.  It  must  begin  with 
a  renewed  commitment  to  financing  assist- 
ance and  the  Export-Import  Bank  and  ener- 
getic support  of  American  business  in  our 
embassies  abroad  and  at  the  Departments 
of  Agriculture,  State  and  Commerce  at 
home.  And  it  must  encourage  cooperative 
export  planning  with  all  sectors  of  private 
industry. 

Two  overreaching  federal  issues  are  also 
directly  related  to  the  success  of  any  export 
action  agenda:  the  budget  deficit  and  de- 
fense spending. 

Until  we  lower  our  budget  deficit,  we  will 
continue  to  export  jobs.  The  high  interest 
rates  needed  to  finance  the  soaring  deficit 
keeps  the  dollar  at  a  level  many  feel  is  over- 
valued and  keeps  American  exports  noncom- 
petitive. Sound  monetary  policies  must 
allow  for  reduced  interest  rates  and  for  or- 
derly growth  in  our  money  supply. 

The  dramatic  growth  in  our  defense 
budget  must  be  curbed  so  that  we  can  dedi- 
cate greater  humain  and  financial  resources 
to  the  production  of  goods  and  services  for 
export.  So  many  of  the  best  American 
minds  are  now  dedicated  to  producing  mili- 
tary items  that  add  little  to  our  long-term 
international  competitiveness.  The  United 
States  absolutely  must  maintain  the  lead  In 
innovative  technology  with  civilian  commer- 
cial applications  if  we  are  to  avoid  continued 
erosion  of  our  international  trading  posi- 
tion. 

The  economic  security  of  our  country 
relies  on  progress  in  taking  such  steps.  We 
absolutely  must  make  such  progress  if  we 
are  to  stop  mortgaging  our  future  and  to 
begin  creating  new  opportunities  for  Ameri- 
cans. 

[From  the  San  Jose  Mercury  News! 
Turning  the  Tide  on  Foreign  Trade 
(By  Alan  Cranston) 
Califomlans  are  world-renowned  for  being 
the  first  to  solve  tomorrow's  problems. 

This  glimpse  of  the  future  has  always 
been  a  part  of  the  excitement  of  the  Califor- 
nia experience. 

Our  talent  for  producing  new  ideas  and 
technology  together  with  our  reputation  for 
tolerance  of  cultural  diversity  has  brought 
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legions  of  energetic  entrepreneurs  to  our 

As  a  result,  California  has  proven  an  ex- 
traordinary example  of  capitalism's  abUity 
to  expand  the  economic  pie  and  offer  a 
better  future  for  our  citizens. 

Today  this  ability  to  grow  through  inno- 
vation is  threatened.  The  deterioration  of 
America's  position  in  international  trade 
presents  potential  dangers  for  our  future 
economic  health. 

The  lastest  trade  figures  show  a  hemor- 
rhaging of  red  ink— a  monthly  trade  deficit 
exceeding  $10  billlon-and  an  annualized 
rate  of  more  than  $130  billion.  Importmg 
$130  billion  more  in  goods  and  services  than 
we  export  means  that  $130  bllUon  is  bemg 
drained  from  our  national  wealth. 

More  ominous  for  the  long  term,  we  not 
only  are  exporting  wealth,  we  are  exportmg 
jobs  The  Conunerce  Department  estimates 
that  for  every  $1  billion  decline  in  U.S.  ex- 
ports 25,000  jobs  are  lost  or  not  created. 

If  this  trend  continues,  it  will  ensure  the 
relentless  mortgaging  of  the  working  future 
of  a  whole  generation  of  Americans. 

While  the  trade  deficit  soars,  a  somewhat 
sterUe  debate  continues  over  "free  trade  vs. 
protectionism"  and  the  desirability  of  an 
"industrial  policy"  vs.  a  non-interventionist 
federal  attitude  of  lalssez  f aire. 

This  debate  is  unhelpful  in  the  task  of  re- 
Invigorating  U.S.  trade  efforts.  The  debate 
offers  at  one  extreme  the  myth  of  a  perfect- 
ly free  trading  system,  a  system  which  does 
not  exist  in  the  world  today  where  govern- 
ment intervention  and  bilateral  marketing 
arrangements  are  the  rule. 

At  the  other  extreme,  it  accepts  the  so- 
called  "fallacy  of  the  last  move"— the  naive 
notion  that  if  America  erected  more  protec- 
tionist barriers  against  foreign  products,  we 
would  not  face  mutually  harmful  reUliation 
from  abroad.  .    . 

The  debate  over  industrial  policy  is  suni- 
larly  polarized.  Opponents  fear  an  industri- 
al policy  would  pervert  our  capitalist 
system,  but  they  Ignore  the  great  success  of 
federal  participation  In  such  national  pro- 
grams as  the  development  of  American  agri- 
culture. ,  ,  . 
And  many  who  advocate  lavish  rewards 
for  growth  Industries  offset  by  abandon- 
ment of  declining  ones  are  just  to  insensi- 
tive to  the  human  costs  involved  in  such  a 
high-risk  strategy. 

I  believe  we  need  to  move  beyond  this 
debate  to  take  some  prudent  real-world 
action.  We  need  a  mix  of  affirmative  federal 
action  and  a  rollback  of  federal  impedi- 
ments if  we  are  to  improve  our  international 
competitiveness. 

My  agenda  for  a  stronger  American  trad- 
ing future  contains  four  essential  compo- 
nents; 

Investment  In  People:  Human  resources 
are  the  key  to  maintaining  American  com- 
petitiveness. We  need  new  federal  and  busi- 
ness initiatives  for  an  improved  education 
system,  particularly  in  the  sciences,  foreign 
cultures  and  languages,  and  International 
marketing  practices. 

And  we  need  better  pay  for  teachers  will- 
ing to  forgo  the  benefits  of  the  private 
sector  to  train  a  new  generation  of  workers 
to  meet  the  demands  of  the  21st  century. 

Support  for  entrepreneurs  Industries  at 
the  vanguard  of  American  growth  merit  af- 
firmative federal  action  on  such  measures  as 
research  and  development  tax  credits,  anti- 
trust exemptions  for  joint  research  and  de- 
velopment efforts  and  low  capital  gains  Ux 
rates. 

Defense  of  fair  trade:  The  federal  govern- 
ment must  be  aggressive  In  Its  defense  of 


American  workers  and  Industries  against 
unfair  foreign  trade  practices.  We  should 
work  to  uphold  the  principles  of  multilater- 
alism In  such  arrangements  as  GATT  (Gen- 
eral Agreement  on  Tariffs  and  Trade). 
Trade  Is  a  two-way  street,  cheaper  Imports 
benefit  American  consumers  and  lower  our 
Inflation  rate. 

But  we  must  be  realistic  about  the  need  to 
fight  for  reciprocity  In  the  treatment  of  spe- 
cific products  in  specific  markets.  For  exam- 
ple it  Is  self-deluding  to  have  our  negotia- 
tors preach  about  the  deslrabUlty  of  free 
trade  at  times  when  the  Japanese  are  dump- 
ing high-tech  products  below  cost  on  the 
relatively  open  U.S.  market  while  hiding 
behind  high  tariff  barriers  which  harm 
American  farmers  and  American  Industries. 
Determined  defense  of  fair  trade  principles 
and  reciprocity  is  the  best  alternative  to  po- 
tentially dangerous  protectionist  barriers. 

Promotion  of  exports.  Washington  must 
recognize  once  and  for  aU  the  crucial  impor- 
tance of  exports  to  our  economic  future. 
Governments  don't  make  most  of  our  Inter- 
national-business deals,  businesses  do.  Ex- 
porters would  like  nothing  more  than  to  get 
the  government  off  their  backs  and  gain 
relief  from  burdensome  licensing  regula- 
tions, especially  the  draconian  measures  In- 
voked by  the  C^istoms  Service  and  the  Pen- 
tagon to  delay  high  technology  exports  to 
West  Europe  and  Japan  In  the  name  of  na- 
tional security. 

But  there  Is  much  the  federal  government 
can  do  beyond  removing  such  trade  Impedi- 
ments. It  must  begin  with  a  renewed  com- 
mitment to  financing  assistance  and  the 
Export-Import  Bank  and  energetic  support 
of  American  business  In  our  embassies 
abroad  and  at  the  Departments  of  Agricul- 
ture, State  and  Commerce  at  home.  And  It 
must  encourage  cooperative  export  planning 
with  all  sectors  of  private  Industry. 

Two  overreaching  federal  Issues  are  also 
directly  related  to  the  success  of  any  export 
action  agenda;  the  budget  deficit  and  de- 
fense spending. 

Until  we  lower  our  budget  deficit,  we  will 
continue  to  export  jobs.  The  high  Interest 
rates  needed  to  finance  the  soaring  deficit 
keeps  the  dollar  at  a  level  many  feel  Is  over- 
valued and  keeps  American  exports  noncom- 
petitive. Sound  monetary  policies  must 
allow  for  reduced  Interest  rates  and  for  or- 
derly growth  in  our  money  supply. 

The  dramatic  growth  in  our  defense 
budget  must  be  curbed  so  that  we  can  dedi- 
cate greater  human  and  financial  resources 
to  the  production  of  goods  and  services  for 
export.  So  many  of  the  best  American 
minds  are  now  dedicated  to  producing  mili- 
tary Items  that  add  little  to  our  long-term 
International  competitiveness. 

The  United  States  absolutely  must  mam- 
teln  the  lead  In  Innovative  technology  with 
civilian  commercial  applications  if  we  are  to 
avoid  continued  erosion  of  our  International 
trading  position. 

The  economic  security  of  our  country 
relies  on  progress  In  taking  such  steps.  We 
absolutely  must  make  such  progress  If  we 
are  to  stop  mortgaging  our  future  and  to 
begin  creating  new  opportunities  for  Ameri- 
cans.* 


about  half  of  our  private  work  force, 
contributes  42  percent  of  sales,  and 
generates  about  38  percent  our  gross 
national  product.  Small  firms  are  on 
the  cutting  edge  of  innovation,  provid- 
ing products,  ideas,  and  opportunities 
for  the  futtire.  Small  business  is 
dreaming  impossible  dreams  and 
making  those  dreams  come  true." 

These  are  the  words  President 
Reagan  used  in  convening  the  1984 
Small  Business  National  Issues  Con- 
ference. This  conference,  sponsored  by 
the  American  Institute  of  CPA's,  the 
U.S.  Chamber  of  Commerce,  the  Na- 
tional Federation  of  Independent 
Business  and  Small  Business  United. 
developed  comprehensive  recommen- 
dations to  help  American  small  busi- 
ness flourish  and  prosper. 

The  conference's  41  recommenda- 
tions are  a  blueprint  for  action  by 
Congress.  The  recommendations  are 
sound,  and  ones  I  fully  endorse,  in- 
cluding such  commonsense  proposals 

as: 

Enact  a  constitutional  amendment 
to  balance  the  budget. 

Enact  a  constitutional  amendment 
giving  the  President  line  item  veto  au- 
thority. 

Oppose  tax  increases  as  the  solution 
to  reduce  budget  deficits. 

Retain  tax  indexing. 

Simplify  tax  laws,  particularly  In  the 
areas  of  payroll  tax  deposit,  inventory 
accounting,  and  debt-equity  rules. 

Increase  small  business  access  to 
equity  capital. 

Enact  tax  reform  through  promot- 
ing fringe  benefit  equity. 

These  and  other  reforms,  if  fully  im- 
plemented by  Congress,  would  spark  a 
golden  era  for  small  business  in  Amer- 
ica. I  will  work  to  implement  these  rec- 
ommendations, and  I  encourage  my 
colleagues  to  do  so  as  well. 

Mr.  President,  allow  me  a  moment  to 
express  my  home  State  pride  that  Col- 
oradan  Tom  Brock,  a  certified  public 
accountant  from  Longmont,  served  as 
founder  and  conference  chairman.  He 
did  a  masterful  job  in  uniting  the  in- 
terests of  small  business  and  small 
business  men  and  women  congratulate 
him  for  his  efforts. 

Mr.  President,  I  ask  that  the  41  rec- 
ommendations for  the  Small  Business 
National  Issues  Conference  be  printed 
at  this  point  in  the  Congressional 

Record. 
The  recommendations  are  as  follows: 


1984  SMALL  BUSINESS  NATIONAL 

ISSUES  CONFERENCE 
•  Mr.  ARMSTRONG.  Mr.  President, 
"The  good  health  and  strength  of 
America's  small  businesses  are  a  vital 
key  In  the  health  and  strength  of  our 
economy.     Small     business     employs 


Conference  Recommendations 
1.  federal  dencit  rkduction 
Issue 
Spending  by  the  Federal  Government  of 
the  United  SUtes  is  out  of  control.  The  Fed- 
eral deficits  resulting  from  this  spending 
jeopardize   American    families   and    future 
generations,  and  could  lead  to  the  economic 
and  social  collapse  of  the  Country  and  Its 
Institutions.  Deficits  contribute  to  high  in- 
flation, higher  interest  rates,  higher  unem- 
ployment, and  a  lower  standard  of  living  for 
all  Americans.  Previous  attempts  at  balanc- 
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tag  the  budget  or  reducing  spending  have 
failed.  Elected  representatives  have  not 
demonstrated  an  ability  to  place  the  eco- 
nomic survival  of  the  Country  before  politi- 
cal re-election  goals. 

Goals 
The    "down    payment"    proposals    now 
before  Congress  are  woefully  Inadequate. 
Dramatic  action  is  essential  this  year,  not 
promises  for  next  year. 

A.  Short  Term  (immediate  action) 

1.  An  immediate  one-year  freeze  of  the 
total  FY  1985  spending  at  FY  levels. 

2.  Permanent  adjustment  of  COLA  in- 
creases to  less  than  the  CPI  increases. 

B.  Long  Term  (five-year) 

1.  Balanced  Budget  Amendment— SraaXi 
business  supports  the  concept  of  a  constitu- 
tional amendment  to  force  a  balanced  feder- 
al budget  (to  include  all  federal  spending), 
provided  that  the  requirement  can  be  over- 
ridden by  a  two-thirds  majority  of  both  the 
House  and  the  Senate. 

2.  Limiting  Federal  Spending.— Small 
business  supports  the  effort  to  balance  the 
budget  and  reduce  the  federal  deficit  by  lim- 
iting total  Federal  spending  to  a  percentage 
of  G  Ji.P. 

3.  Line-item  Veto  i4mend»nent— Small 
business  supports  a  constitutional  amend- 
ment giving  the  President  of  the  United 
States  appropriation  bill  line-item  veto 
power.  The  veto  could  be  overridden  by  a 
simple  majority  of  the  House  and  Senate. 

4.  Waste  deduction.— Small  business  sup- 
ports intensive  effort  to  eliminate  govern- 
ment Inefficiency  and  waste,  including  im- 
plementing those  Grace  Commission  recom- 
mendations which  are  appropriate,  and 
eliminating  direct  or  indirect  government 
competition  with  small  business. 

C.  Taxation 

1.  Tax  increases  must  not  be  used  by  Con- 
gress as  a  bailout  for  failure  to  implement 
the  short  and  long  term  recommendations 
above. 

2.  Tax  indexation  must  not  be  eliminated 
or  delayed. 

3.  GOVERMHEirT  COKPETTTION:  DIRECT  AND 
INDIRECT 

Issue 

Government  at  all  levels  is  increasingly 
competing  unfairly  with  the  private  sector, 
in  two  ways.  It  competes  directly  by  produc- 
ing commercially  available  services  and 
products  internally.  It  competes  indirectly 
by  procuring  these  items  from  nonprofits, 
universities,  and  regulated  industries  whose 
tax  exemptions  and  other  economic  prefer- 
ences immunize  them  from  effective  compe- 
tition. This  unfair  competition  removes  a 
major  market  from  the  private  sector's 
reach— a  market  that  under  fair  comi>etitive 
conditions  the  private  sector  would  ulti- 
mately serve  more  efficiently  than  subsi- 
dized sources  can.  In  addition,  it  induces  or- 
ganizations that  should  be  concentrating  on 
public  policy,  education,  and  research  to 
divert  critical  resources  to  commercial  ac- 
tivities, at  taxpayers'  expense. 
PTX)posed  action 

To  minimize  direct  competition,  establish 
through  Federal  legislation  a  national 
policy  of  procuring  commercial  goods  and 
services  from  the  taxpaying  private  sector. 
To  control  Indirect  competition,  provide 
that  preferences  such  as  tax  exemptions, 
postal  rate  discounts,  and  contracting  prior- 
ities not  be  available  to  the  commercially 
competitive  activities  of  nonprofit  and  regu- 
lated industries.  Extend  those  policies  to 


state  and  local  governments  by  withholding 
Federal  funds  from  programs  that  violate 
them. 

3.  INEQUITABLE  EFTECTIVE  TAX  RATES* (T) 

Issue 

Because  they  are  labor,  and  often,  inven- 
tory intensive,  small  businesses  pay  payroll, 
income,  and  other  taxes  at  extremely  high 
effective  rates.  These  effective  rates  are  far 
in  excess  of  the  average  for  all  business. 

Small  businesses  should  carry  their  fair 
share  of  the  responsibility  of  providing  nec- 
essary Federal  revenues,  not  a  dispropor- 
tionate burden. 

The  Congress  and  Administration  are 
urged  to  undertake  a  comprehensive  review 
of  the  tax  structure  to  correct  the  disparity 
in  effective  tax  rates  which  presently  exists, 
as  well  as  eliminate  unnecessary  tax  com- 
plexities in  the  tax  treatment  of  a  small 
business. 

Many  believe  that  this  can  only  be  done 
through  fundamental  reform  and  restruc- 
turing of  the  tax  code.  Others  think  it  pref- 
erable to  work  within  the  framework  of  the 
present  system. 

Equity,  fairness,  simplicity,  and  parity  in 
effective  tax  rates  for  all  businesses  should 
be  the  guiding  principles  foUowed  in  ad- 
dressing this  issue. 

While  tax  reform  is  of  great  concern  to 
small  business,  it  should  not  be  used  as  an 
excuse  to  increase  taxes  or  implement  taxes 
of  any  kind  on  small  firms  in  view  of  this  al- 
ready high  effective  tax  rate. 

Proposed  action 

Immediate  and  appropriate  actions  to  rec- 
tify the  current  Inequities  are: 

A.  Graduated  Income  Tax 

Replace  the  present  corporate  tax  gradua- 
tion schedule  with  a  graduated  rate  scale, 
specifying  a  graduated  rate  schedule  up  to 
$500,000. 
B.  Used  Equipment  Investment  Tax  Credit 

The  tax  credit  limitation  should  be  in- 
creased in  the  near  term  to  $50,000. 

In  the  long  term,  there  appears  to  be  no 
reason  for  retaining  any  distinction  for  pur- 
poses of  the  investment  tax  credit  between 
new  and  used  equipment:  therefore,  the  lim- 
itation should  be  eliminated. 

C.  Accumulated  Earnings  Tax 

This  tax  is  assessed  only  on  small  busi- 
nesses, ignores  potential  economic  and  busi- 
ness down  ttu-ns,  and  was  instituted  when 
tax  rates  on  "unearned  income"  was  in 
excess  of  50%.  This  section  of  the  Internal 
Revenue  Code  should  be  repealed. 

D.  Proposed  Double  Taxation  of  Cori>orate 

Liquidations— Subchapter  C  Reform 
The  repeal  of  I.R.C.  Sections  336  and  337 
is  strongly  opposed  by  the  small  business 
community.  Further,  the  bias  in  the  tax 
code  which  provides  a  tax  advantage  for 
mergers  with  larger  businesses  is  also  op- 
posed by  smaU  business. 

4.  SIMPLIFICATION  OF  TAX  RULES  AND 
REGULATIONS  (T) 

Issue 

Unnecessarily  complex  tax  rules  and  regru- 
lations  continue  to  impose  paperwork  and 
compliance  burdens  which  are  costly  to 
small  business.  Many  of  these  can  be  greatly 
simplified  and/or  eliminated. 

Some  rules  and  regulations  are  complex  to 
the  point  of  effectively  denying  small  busi- 


*  (T)  After  a  ranking  Indicates  a  tie  In  the  dele- 
gate voting. 


nesses  the  utilization  of  beneficial  provi- 
sions in  the  tax  code. 

Proposed  action 
It  is  proposed  that  the  following  immedi- 
ate and  appropriate  actions  be  taken: 

A.  Debt  Equity  Rules 

1.  Clear  legislative  guidelines  must  be  pro- 
mulgated to  allow  a  determination  of 
whether  a  small  business  is  at  risk  from  the 
IRS  assertions  regarding  debt  and  equity. 
Clear  guidelines  should  be  adopted  to  pro- 
vide certainty  for  small  firms  based  upon 
the  following  safe  harbor  rules; 

(a)  $1  million  exemption  for  inside  debt; 

(b)  Provision  for  a  five-year  exemption  for 
new  businesses,  after  which  the  regulation 
would  apply; 

(c)  Provision  for  a  5:1  inside  debt  equity 
ratio;  and 

(d)  Provision  for  using  fair  market  value 
as  a  means  for  determining  net  assets  and 
the  ratio  of  debt  to  equity. 

2.  In  the  absence  of  clear  legislative  guide- 
lines. Congress  should  repeal  Section  385  of 
the  Internal  Revenue  Code. 

B.  Payroll  Tax  Deposit  Rules 
Several  changes  in  the  IRS  regulations 
would  ease  the  burden  of  payroll  taxes  on 
small  firms  while  in  no  way  reducing  the  re- 
sponsibility of  the  business  owner. 

1.  Amend  IRS  regulations  by  changing  the 
threshold  for  making  payroll  tax  deposits 
from  $3,000  to  $7,500. 

2.  Employers  with  gross  annual  deposits  of 
less  than  $75,000  will  be  considered  to  have 
complied  if  the  deposit  is  not  less  than  90% 
of  the  taxes  for  the  period. 

3.  Penalties  should  not  be  assessed  against 
the  potential  shortfall  of  taxes  owed  for  1st 
penalties  In  a  fiscal  year  and  when  the  gross 
payroll  rules  change  due  to  increases  in 
total  payroll. 

4.  Notification  of  penalty  and  taxes  past 
due  should  include  a  detailed  account  of 
computations. 

C.  Inventory  and  Accounting  Methods 
Simplifications 
Simplified  accounting  and  inventory  valu- 
ation rules  must  be  instituted  to  foster  cap- 
ital formation  and  retention.  In  this  con- 
text, the  following  proposals  should  be  en- 
acted: 

1.  Increase  to  $10  million  in  annual  sales 
the  limitation  for  firms  who  can  use  simpli- 
fied LIFO  pooling  rules. 

2.  Permit  any  small  business  to  use  a 
single  inventory  pool  and  a  single  price 
index  for  determining  the  LIFO  deferral. 

3.  Allow  any  small  business  to  elect  the 
cash  method  of  accounting  if  gross  sales  are 
less  than  $3  million. 

4.  The  Department  of  Treasury  should 
complete  with  all  due  speed  the  study  of  in- 
ventory and  accounting  methods  which 
Congress  requested  in  the  1981  Economic 
Recovery  Tax  Act. 

S.  SPIRALING  PAYROLL  TAXES:  A  DETERRENT  ON 
SMALL  BUSINESS  GROWTH  (T) 

Issue 

Payroll  taxes  have  a  disproportionate 
impact  on  small  business  because  small 
firms  are  generally  labor  intensive  and  a 
larger  portion  of  their  total  payroll  is  sub- 
ject to  these  taxes. 

Payroll  taxes  now  constitute  approximate- 
ly 33%  of  Federal  revenue  collections.  But 
perhaps  even  more  significant  is  their 
growth.  Between  1970  and  1990  there  have 
already  been  or  are  now  scheduled  to  be  im- 
plemented nine  FICA  (Social  Security)  rate 
increases  totaling  60%,   19  FICA  base  in- 
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creases  totaling  an  estimated  677%,  three 
FUTA  (Unemployment  Compensation)  rate 
Increases  totaling  94%,  and  three  FUTA 
base  Increases  totaling  133%. 

Congress  has  relied  heavUy  on  payroU- 

based  taxes  to  fund  social  policy  programs 

without  consideration  of  how  payroU-based 

taxes  impact  on  labor-intensive  smaU  firms. 

Proposed  action 

Payroll  taxes  must  become  part  of  the 
broad  tax  poUcy  debate.  Despite  immediate 
as  well  as  long-term  problems  of  funding 
Medicare,  Social  Security,  and  unemploy- 
ment compensation  reserves.  Congress  must 
be  convinced  that  the  small  business  com- 
munity can  no  longer  support  this  continu- 
ing upward  spiral.  Therefore,  any  further 
increase  in  payroll  taxes  is  opposed  by  smaU 
business. 

6.  PROCUREMENT 

Issue 
Current  government  procurement  prac- 
tices result  in  the  waste  of  billions  of  doUars 
annually  and  the  denial  of  the  opportunity 
for  millions  of  smaU  businesses  to  partici- 
pate in  Federal  procurements.  Numerous 
studies  have  consistently  confirmed  that  In- 
creasing the  share  of  procurements  from 
small  business  will  result  In  substantial  sav- 
ings to  the  Federal  government.  Legislation 
should  be  enacted  and  poUcles  developed 
and  Implemented  to  ensure  that  the  maxi- 
mum amount  of  goods  and  services  are  pro- 
cured competitively  from  the  private  sector 
In  a  manner  that  creates  the  maximum  op- 
portunity for  the  direct  participation  of 
small  business  In  government  procurement. 
Proposed  action 
Specifically,  the  small  business  communi- 
ty recommends  the  following: 

A  The  passage  of  current  Senate  and 
Hoiise  amendments  to  the  1985  Defense  Au- 
thorization Act  and  legislation  from  the 
Senate  and  House  Small  Business  Commit- 
tee addressing  competition  In  spare  parts 
procurement. 

B.  The  Initiation  of  administrative  action 
to  increase  the  use  of  incentives  for  prime 
contractors  and  Federal  procurement  offi- 
cers to  contract  with  small  business. 

C.  Based  on  early  indications  of  extraordi- 
nary success,  the  Small  Business  Innovation 
and  Research  Program  (SBIR)  should  be 
strongly  supported. 

D.  Full  and  prompt  payment  should  be 
made  for  progress  payments  and  for  final 
payments  on  work  satisfactorily  completed. 
This  includes  payment  on  direct  federal 
contracts,  contracts  using  federal  funding, 
and  requires  that  prime  contracts  provide 
the  same  payment  terms  in  their  subcon- 
tracts as  they  are  provided  in  the  prime  con- 
tract. 

7.  CRACK  COMMISSION 

Issue 

The  President's  Commission  on  Cost  Con- 
tatament  (the  Grace  Commission)  recently 
offered  recommendations  that  could  elimi- 
nate significant  waste.  These  savings  can  be 
effected  with  and  without  legislation  and 
could  significantly  reduce  the  Federal 
budget  deficit. 

Proposed  action 

It  is  recommended  that  the  President  and 
Congress  take  immediate  action  to  imple- 
ment appropriate  recommendations  of  the 
Commission.  Specifically: 

A.  The  President  should  mandate  affected 
departments  and  agencies  to  take  appropri- 
ate administrative  action  to  implement  cost 
saving  recommendations  by  December  31, 
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1984,  and  report  their  progress  by  August 
31   1985 

B  The  Office  of  Management  and  Budget 
should  monitor  the  ImplemenUtion  plans  of 
the  agencies  and  recommend  appropriate 
steps  to  accomplish  the  intent  of  the  recom- 
mendations. ^^    ^ 

C.  The  Congress  should  review  the  Com- 
mission report  by  December  31,  1984,  and 
report  appropriate  implementing  legislation 
by  August  31,  1985. 

8.  SMALL  BUSINESS  PARTICIPATING  DEBENTURES 
(SBPO) 

Issue 

Current    tax    laws    discourage    Investors 
from  directing  funds  to  small  businesses  In 
the  form  of  either  loans  or  equity. 
Proposed  action 

Enabling  legislation  should  be  passed 
which  would  permit  the  issuance  of  SBPDs, 
providing  for  a  fixed  rate  of  interest  plus  a 
participation  redeemable  at  a  predeter- 
mined price  on  a  future  date  and  involving 
no  ownership  interest.  The  participating 
share  of  earnings  would  be  taxes  to  the  in- 
vestor as  a  long-term  capital  gain,  but  de- 
ductible by  the  Issuing  company.  Losses 
would  be  deductible  in  the  amount  of 
$100  000.  SBPDs  would  combine  the  bene- 
fits of  equity  and  debt  financing  which 
would  make  private  investment  in  small 
businesses  more  desirable. 

9.  INTERNATIONAL  TRADE  INCEKTIVKS/ 
DISINCENTIVES  (T) 

Issue 


With  the  continuing  movement  from  a 
world  of  national  economies  to  an  ever  more 
interdependent  global  economic  system,  in- 
creased export  trade  and  investments  are 
vital  to  the  future  economic  weU-belng  of 
the  United  States  and  Its  employment  base. 
Many  believe  that  it  is  primarily  through 
aggressive  and  enhanced  world  trade  that 
record  U.S.  trade  and  national  deficits  and 
overall  economic  vitality  can  be  substantial- 
ly Improved. 

Proposed  action 
Recognizing  the  shift  toward  a  world 
economy,  the  1984  Small  Business  National 
Issues  Conference  strongly  recommends 
that  the  Federal  government  of  the  United 
SUtes  take  the  following  actions  to  provide 
equal  and  fair  access  to  world  markets  for 
all  the  United  States  businesses. 

A.  U.S.  Export-Import  Bank 
1.  Credit  worthy  banks  which  serve  the 
smaU  bijslness  community  should  be  grant- 
ed greater  discretionary  lending  authority 
to  facUitate  small  business  export  sales  in 
which     the    financing    does    not    exceed 

$3  000  000. 

2  Eximbank  should  establish  a  direct 
lending  program  to  finance  smaU  business 
sales  to  countries  where  Eximbank  is  "open 
for  business"  but  commercial  banks  are  not 
willing  to  participate. 

3  Eximbank  should  standardize  commer- 
cial risk  coverage  at  a  level  which  wiU  make 
export  financing  attractive  to  commercial 
banks  which  serve  small  business  and  allow 
sUtes  to  Implement  supplemental  commer- 
cial risk  coverage. 

4  Congress  should  play  a  strong  oversight 
role  In  assuring  that  the  Export-Import 
Bank  carriers  out  Its  smaU  business  man- 
date. 

B.  FSC  Alternative  to  DISC 
Support  an  amendment  to  proposed  For- 
eign   Sales    Corporation    legislation    that 
would  Include  service  firms  and  aUow  small 
businesses  with  up  to  $10  million  In  gross 


export  receipts  to  use  the  small  FSC  excep- 
tion to  foreign  requirements  for  a  5-year 
transition  period;  then  impose  a  $5  million 
ceiling. 

C.  Department  of  International  Trade 
A  Cabinet-level  Department  of  Interna- 
tional Trade  should  be  established  to  con- 
solidate export  promotion  and  trade  func- 
tions and  to: 

1.  Negotiate,  monitor,  and  forcefully  sup- 
port aU  United  States  International  trade 

policy. 

2.  Coordinate  the  activities  of  all  Federal 
government  agencies  which  have  an  Impact 
on  the  abUity  of  small  businesses  to  export. 

3.  Support  regional  and  sUte  export  pro- 
motion assistance,  and  education  programs. 

D  Other  Incentives 
Congress  is  urged  to  continue,  and  where 
possible  expand,  export  incentives  such  as 
the  Export  Trading  Company  Act  and  the 
Carribean  Basin  Initiative.  Ambiguities  of 
the  Foreign  Corrupt  Practices  Act  should  be 
simplified  to  encourage,  rather  than  dis- 
courage, exports. 

10.  REDUCING  REGULATORY  ABUSE  AND 
PAPERWORK  BURDEN 

Issties 
Far  too  often,  small  business  owners  are 
required  to  deal  with  uxu-easonable  regula- 
tion, duplicative  paperwork,  and  egregious 
enforcement  that  cannot  be  Justified.  And 
to  make  this  problem  worse,  the  most  seri- 
ous regulatory,  paperwork,  and  enforcement 
problems  are  found  in  the  Internal  Revenue 
Service  and  the  Defense  procurement 
system  which  have  successfully  exempted 
themselves  from  the  scope  of  these  laws. 
Agencies  and  the  courts  have  tried  to  con- 
tinually reduce  the  scope  and  strength  of 
each  of  these  Acts  which  were  designed  to 
reduce  administrative  costa  and  burdens  on 
small  business. 


Proposed  action 

A.  The  Equal  Access  to  Justice,  Regular 
tory  FlexlbUlty  and  Paperwork  Reduction 
Acts  should  be  strongly  enforced  and  ex- 
tended to  specifically  include  the  Internal 
Revenue  Service  and  the  Defense  Procure- 
ment system. 

B  The  Equal  Access  to  Justice  Act  and 
Paperwork  Reduction  Act  should  be  made 
permanent  law.  _ 

C  The  Equal  Access  to  Justice  Act  '  sub- 
stantially Justified"  test  should  be  appUed 
to  all  of  an  agency's  activities  and  not  Just 
the  agency's  position  in  court. 

D  In  keeping  with  the  thrust  of  these 
public  laws,  the  Federal  Government  must: 

1  recognize  and  internalize  the  unique 
characteristics,  limitations,  and  require- 
ments of  small  business; 

2  improve  the  size  and  quaUty  of  educa- 
Uonal  programs,  particularly  in  the  more 
technical  regulatory  areas; 

3  develop  a  more  co-operative  and  less  ad- 
versarial approach  to  reg\iUtory  develop- 
ment and  enforcement. 

11.  PRODUCT  LIABILITY 

Issue 
Due  to  Inconsistent  and  conflicting  state 
Uws  and  court  decisions,  businesses  at  aU 
levels  of  the  manufacturing,  distribution 
and  service  chain  are  Incurring  high  legal 
costs  and  unpredictable  liability  awards. 
The  awards  often  penalize  parties  that  were 
not  actuaUy  responsible  for  any  injuries  In- 
curred. 
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Proposed  action 
Enact  a  national  law  in  the  area  of  prod- 
uct liability  that  would: 

A.  Define  manufacturers',  distributors', 
and  other  parties'  obligations  in  product  li- 
ability for  products  they  make,  sell  or  serv- 
ice; and 

B.  Make  only  the  party  responsible  for 
any  Injury  caused  by  a  product  or  service 
liabile  for  that  Injury. 

la.  niDUSTRIAL  POUCY 

Issue 
Historically,  policies  of  the  United  States 
have  emphasized  large  institutions,  i.e.,  big 
government,  big  business  and  big  labor,  as 
the  vehicles  for  meeting  our  social  and  eco- 
nomic goals.  Recent  research  recognizes 
that  smaller  enterprises  are  a  major  re- 
source that  must  be  considered  as  a  signifi- 
cant partner  in  these  efforts.  As  a  partner, 
small  business  wishes  to  state  its  position  re- 
garding the  government's  role  In  guiding 
the  growth  of  the  United  States  economy. 

Proposed  action 

A.  Limitation  of  Government  Role 

1.  Government  should  not  play  the  role  of 
central  plarmer  or  industry  leader.  A  more 
appropriate  path  to  economic  health  is  to 
encourage  growth  In  the  small  business 
sector  of  our  economy,  where  the  bulk  of 
jobs  are  generated,  initial  job  training 
occurs,  and  a  large  share  of  innovation 
occurs. 

2.  The  government  should  avoid  policies 
which  artificially  distort  the  decision- 
making process  Implemented  by  the  com- 
petitive market,  including  subsidies  of  all 
types  and  penalties  which  handicap  some 
tyi)es  of  economic  activity  In  favor  of 
others.  Competitive  markets  should  guide 
the  flow  of  our  resources,  not  government 
policies. 

3.  The  Federal  government  is  not  the  ap- 
propriate vehicle  for  training  or  retraining 
workers. 

B.  Human  and  Non-Human  Capital 

1.  It  does  not  make  sense  to  use  total  em- 
ployment as  a  tax  base.  Financing  govern- 
ment spending  by  raising  taxes  on  employ- 
ees artificially  discourages  the  hiring  of 
people  by  making  them  more  expensive  rel- 
ative to  equipment. 

2.  We  must  have  even-handed  treatment 
for  non-human  capital  and  human  capital 
which  does  not  discriminate  between  large 
and  small  firms,  either  in  terms  of  benefits 
received  or  the  cost  of  participation.  Tax 
credits  for  investment  should  apply  equally 
to  machines  and  people  so  that  firms  are 
not  artificially  biased  by  the  tax  code  in 
their  decisions  to  hire  people  or  buy  ma- 
chines. 

C.  Equal  Treatment 
There  must  be  no  discrimination  In  gov- 
ernment programs  against  business  because 
of  small  size;  the  cost  of  participation  must 
not  be  disproportionate  for  small  business. 

13.  PERFETXrATING  THE  CLOSELT-HELD  SMALL 
BUSINESS— FEDERAL  ESTATE  TAX  BURDENS 

Issue 
The  Federal  estate  and  gift  tax,  which  is  a 
minor  income  producer  for  the  government, 
is  a  major  concern  for  many  family-owned 
small  businesses  and  farms.  Its  imposition 
after  the  death  of  an  owner  has  caused  the 
forced  sale  of  many  businesses  and  farms, 
despite  sincere  efforts  to  insure  against  such 
eventuality,  often  at  the  sacrifice  of  liquidi- 
ty during  the  owner's  lifetime. 


Proposed  action 

A.  Efforts  to  repeal  or  postpone  the  in- 
crease in  the  Unified  Estates  Tax  Credit  or 
postpone  reduction  in  the  estate  and  gift 
tax  rates  should  be  strongly  opposed. 

B.  It  Is  proposed  that  these  rates  be  ad- 
justed to  reflect  inflation.  These  adjust- 
ments should  be  similar  to  legislation  en- 
acted in  the  1981  tax  act  which  indexed  in- 
dividual income  tax  rates. 

C.  Since  estate  and  gift  taxes  represent  a 
negligible  portion  of  total  Federal  revenues 
and  are  a  major  burden  in  passing  small 
businesses  from  one  generation  to  another, 
it  is  recommended  that  Federal  estate  and 
gift  taxes  be  repealed. 

14.  DAVIS-BACON  ACT 

Issue 

The  Davis-Bacon  Act  severely  reduces 
competition  in  government  construction.  It 
eliminates  the  productive  use  of  labor,  the 
greatest  advantage  small  contractors  have, 
from  the  competitive  bidding  process.  Small 
contractors  cannot  afford  to  pay  the  pre- 
vailing wage  rate  from  the  closest  SMSA 
(Standard  Metropolitan  Statistical  Area). 
Currently,  Davis-Bacon  does  not  allow  for 
the  inclusion  of  non-union  labor  in  the  de- 
termination of  the  prevailing  wage.  There- 
fore, small  businesses  do  not  bid  on  Davis- 
Bacon  covered  contracts;  this  eliminates 
smaller  contractors  from  government  con- 
struction and  drives  up  the  cost  of  contruc- 
tion  to  government. 

Proposed  action 

The  Davis-Bacon  Act  should  be  repealed 
as  well  as  those  provisions  in  program  stat- 
utes which  refer  to  the  Davis-Bacon  Act  in 
establishing  prevailing  wage  standards. 
Until  the  Davis-Bacon  Act  is  repealed,  legis- 
lation should  be  enacted  providing  for  an  In- 
crease In  the  Act's  contract  threshold  to  at 
least  $5,000,000. 

IS.  INCREASING  SltALL  BUSINESS  ACCESS  TO 
EQUITY  CAPITAL 

Issue 

Existing  small  businesses  and  start-up  en- 
trepreneurs seeking  less  than  $500,000  con- 
tinue to  have  major  difficulty  getting  cap- 
ital. This  problem  must  be  alleviated  within 
the  private  sector  without  creating  or  ex- 
panding government  programs. 
Proposed  action 

Support  a  concept  which  would  allow  de- 
pository Institutions  to  establish  restricted 
funds  to  Invest  in  qualifying  small  business 
equities  with  certain  protections  for  the 
business  to  control  ownership  and  decision- 
making authority.  Investment  appreciation 
would  be  taxed  as  a  long-term  capital  gain; 
dividends  on  bank-held  stock  would  be  tax- 
exempt;  and  net  losses  would  be  allowable 
as  deductions.  The  Congress  should  work 
for  prompt  introduction  and  passage  of  this 
enabling  legislation. 

16.  TAX  DEFERRAL  ON  REINVESTMENT  OF  CAPI- 
TAL GAINS  IN  QUALIFYING  SMALL  BUSINESSES 

Issue 
Lack  of  long-term  investment  capital  re- 
mains a  concern  for  small  business  owners 
who  are  unable  to  attract  financing  to 
expand.  Tax  Incentives  are  directed  so  that 
capital  leaves  small  business  investments  for 
big  business  Investments.  An  incentive  to 
arrest  the  flight  of  capital  from  small  busi- 
ness and  which  would  also  attract  new  cap- 
ital to  small  business  is  the  capital  gains 
rollover  proposal.  The  roUover  proposal 
would  allow  an  Individual  a  deferral  on  cap- 
ital gains  taxes  from  the  sale  of  any  capital 
asset  if  the  proceeds  from  the  sale  of  the 


asset  were  to  be  reinvested  in  the  common 
stock  of  a  small  business. 

Proposed  action 
Legislation  should  be  enacted  to  allow  for 
a  deferral  of  capital  gains  taxes  on  the  sale 
of  any  capital  asset  or  investment,  if  the 
proceeds  are  reinvested  in  the  common 
stock  of  a  small  business. 

17.  JOBS  CREATION  CREDIT 

Issue 

The  majority  of  small  businesses  are  labor 
Intensive  and  do  not  benefit  proportionally 
from  the  Investment  tax  credit.  They  need 
capital  for  growth,  but  do  not  have  the 
same  access  to  the  capital  markets  as  do  big 
businesses.  A  jobs  creation  credit,  based  on 
employee  growth,  would  direct  capital  to 
growing  small  businesses  and  provide  addi- 
tional working  capital,  thus  providing  new 
opportunities  for  employment  and  vocation- 
al jobs  retraining. 

Proposed  action 

It  is  proposed  that  a  jobs  creation  credit 
based  on  employee  growth  be  instituted  to 
assist  labor  intensive  small  businesses.  The 
tax  credit  should  be  applied  against  Income 
tax  liability. 

1 8.  SMALL  BUSINESS  REPRESENTATION 

Issue 

The  Influence  and  Impact  of  small  busi- 
ness operations  affect  every  facet  of  Ameri- 
can life  at  least  as  much  as  do  big  business 
and  big  labor.  Despite  this,  small  business 
interests  are  Inadequately  represented  on 
Government  policy  and  advisory  boards. 
Proposed  action 

It  is  recommended  that  representatives  of 
the  small  business  community  be  appointed 
to  all  policy-making,  regulatory  and  adviso- 
ry bodies  of  the  executive  and  legislative 
branches  of  the  federal  government,  such  as 
Federal  Reserve  Board.  Internal  Revenue 
Service,  or  Department  of  Defense,  and  De- 
partment of  Energy. 

19.  INTERNATIONAL  TRADE  POLICY 

Issue 

As  the  primary  international  currency, 
the  U.S.  dollar  is  subject  to  numerous 
market  forces  that  have  caused  a  significant 
misalignment  of  the  U.S.  dollar  versus  other 
world  currencies  and  consequent  disruptions 
in  the  free  flow  of  international  trade. 
Proposed  action 

The  Federal  government  must  develop 
and  implement  domestic  and  international 
policies  that  will  result  in  a  more  equitable 
and  stable  international  currency  exchange 
rate  environment  and  oppose  any  efforts  to 
restrict  free  and  equal  trade  opportunities 
In  the  world  marketplace.  Including  any  pro- 
tectionist measure,  such  as  the  domestic 
content  legislation,  that  may  affect  the 
United  States'  ability  to  promote  and  sup- 
Ijort  its  Interests  In  world  markets. 

30.  HEALTH  CARE  COST  CONTAINMENT 

Issue 

There  has  been  a  persistent,  rapid  in- 
crease in  health  care  costs  in  recent  years. 
These  increases  in  costs  have  affected  gov- 
ernment programs,  insurance  coverage  pur- 
chased by  employers  for  their  employees,  by 
individuals  for  themselves,  and  by  the  self- 
insured.  A  great  many  small  firms  do  not 
provide  health  insurance  for  their  employ- 
ees due  to  excessive  costs. 

Annual  health  insurance  premiums  are 
currently  Increasing  at  rates  which  range 
from  15%  to  30%,  depending  on  the  size  and 
location  of  the  business.  These  increases  are 
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ultimately  shared  by  employers,  employees 
and  consumers  and  adversely  affect  the 
health  of  American  industry. 
Proposed  action 
Employee  health  care  costs  can  be  moni- 
tored, moderated,  and  competition  strength- 
ened among  the  health  care  providers  and 
private  Insurers  by:  . 

A.  Encouraging  states  to  enact  legislation 
requiring  hosplUls  and  health  care  provid- 
ers to  charge  all  patients  on  the  same  equi- 
table basis. 

B.  Forbidding  cost  shifting  from  one 
group  to  another. 

21.  MAINTAIN  CURRENT  LAWS  GOVERNING  THE 
USE  OP  INDUSTRIAL  REVENUE  BONDS 

Issue 
Industrial  Revenue  Bonds  (IRBs)  are  pro- 
ductive Instruments  for  promoting  small 
business  development  by  making  saving  and 
investment  more  attractive  to  individuals 
and  businesses. 

Congress  enacted  reasonable  and  responsi- 
ble reforms  to  the  IRB  Program  in  1982  to 
address  criticisms  armed  at  marginal  activi- 
ties being  financed  by  IRBs.  These  reforms 
should  be  given  an  opportunity  to  work. 
Further  limitations   of   IRBs   will   severly 
hamper  the  economic  recovery  by  prevent- 
ing many  smaller  businesses  from  realizing 
their  expansion  potential.  Not  only  will  this 
decrease  productivity,  but  it  will  also  defeat 
efforts  to  reduce  unemployment. 
Proposed  action 
Small  Issue  IRBs  and  the  pooling  of  IRBs 
should  be  preserved  and  expanded.  Any  new 
limitations  or  restrictions  on  IRBs  should  be 
opposed.  Any  restrictions  on  the  volume  of 
IRBs  financing  should  be  based  not  on  state 
quotas  but  on  a  maximum  size  limitation  on 
issues  for  any  specific  company  and  project. 

22.  UTILITY  RATEMAKING  AND 
TELECOMMUNICATIONS 

Issue 

Small  business  subsidizes  other  users  of 
energy  and  telecommunications.  Further, 
the  relative  amount  of  that  subsidy  appears 
to  be  increasing.  The  issue,  therefore,  in- 
volves the  distribution  of  costs  among  rate- 
paying  classes,  rather  than  the  absolute  cost 
of  energy  and  telecommunications  to  all 
consumers.  Possible  actions  must  recognize 
that  small  businesses  and  their  organiza- 
tions simply  do  not  have  the  resources  to  in- 
tervene in  every  rate  hearing  as  the  process 
is  now  structured. 

Proposed  action 

Realistic  alternatives  require  means  to 
simplify  or  consolidate  small  business  par- 
ticipation. These  actions  should  include: 

A.  State  Legislatures  or  the  Public  UtUity 
Commissions  (PUCs)  should  require  that 
the  utUltles  provide  a  small  business  cost-of- 
service  analysis  in  every  rate  increase  re- 
quest. 

B.  Utility  commissions  should  address 
issues  of  competition  and  adverse  effects  on 
small  business;  and 

C.  The  $6.00  telephone  access  charge  for 
businesses  with  more  than  one  line  should 
be  postponed  until  a  uniform  system  of 
charges  is  adopted  for  all  users. 

D.  When  rate-based  financed  intervenors 
exist  to  enter  rate  cases  on  behalf  of  groups 
other  than  small  business,  similar  treatment 
should  be  accorded  small  firms. 

23.  nWnlPLOYMKNT  COMPENSATION  (T) 

Issue 
Unemployment  compensation  cost  must 
be  controlled,  whUe  setting  the  level  of  un- 
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employment  benefits  to  provide  subsistence, 
not  maintenance  level  of  income. 
Proposed  action 

A.  Proposed  legislation  to  defer  or  forgive 
repayment  of  federal  loans  should  be  op- 
posed. 

B.  Changes  Intended  to  provide  extensions 
of  benefits  during  periods  of  lower  unem- 
ployment, to  reduce  qualifying  require- 
ments, or  otherwise  make  unemployment 
compensation  more  expensive,  should  be  op- 
posed. 

C.  The  Federal  Supplemental  Compensa- 
tion program  should  be  allowed  to  expire  on 
March  31,  1985. 

D.  Cost  burdens  should  be  fairly  levied  on 
those  businesses,  large  and  small,  which 
have  had  adverse  experience.  States  should 
take  action  to  control  cost  increases  by  im- 
proving experience  rating  and  targeting  of 
benefits,  rather  than  raising  taxes. 

E.  The  duration  of  benefits  should  be 
minimized  to  encourage  job  seeking. 

F.  Unemployed  persons  who  are  found  to 
be  below  a  subsistence  level  after  normal 
payments  terminate  should  be  transferred 
into  other  public  assistence  programs. 

G.  The  small  business  community  sup- 
ports the  current  state-by-state  system  of 
unemployment  compensation. 

H.  Congress  should  enact  legislation  to 
exempt  employers  from  paying  unemploy- 
ment compensation  taxes  for  employees 
who  are  never  eligible  for  benefits  (i.e.  cor- 
porate officer-employees). 

24.  PERMIT  POOLING  OF  SBA  GUARANTEED  LOANS 
FOR  SALE  IN  SECONDARY  MONEY  MARKETS  (T) 

Issue 

Participation  of  financial  institutions  in 
the  U.S.  Small  Business  Administration 
(SBA)  guaranteed  loan  program  is  Inad- 
equate and  can  be  Increased  by  allowing  the 
sale  of  SBA  guaranteed  loans  in  the  second- 
ary market. 

Proposed  ax:tion 

Increase  the  participation  of  financial  in- 
stitutions in  the  SBA  guaranteed  loan  pro- 
gram by  the  following  actions: 

A.  Give  statutory  authority  for  the  sale  of 
loans  In  the  secondary  market. 

B.  Permit  pooling  of  SBA  guaranteed 
loans.  ,  . 

C.  Mandate  administrative  reforms  to 
ensure  greater  efficiency  in  the  secondary 
market.  , .        . 

There  is  a  need  to  develop  broad-based 
support  in  the  business  and  banking  com- 
munity for  prompt  passage  of  enabling  leg- 
islation. 

25.  SMALL  BUSINESS  INVESTMENT  INCENTIVE  (T) 

Issue 


Most  smaU  business  people  today  do  not 
have  access  to  financing  vehicles  such  as  the 
public  sale  of  equity  securities,  the  issuance 
of  bonds  and  venture  capital  markets.  Most 
of  the  capital  avaUable  for  small  business 
comes  for  personal  savings,  friends,  relatives 
and  business  associates.  The  investment  in 
smaU  business  is  generally  considered  a  high 
risk  venture,  thus  many  people  with  avaU- 
able capital  are  discouraged  from  making 
this  kind  of  risk  investment.  This  is  also 
compounded  by  present  tax  laws  which 
make  this  kind  of  venture  unattractive,  in- 
cluding double  Uxation  on  corporate  divi- 
dends, capital  loss  llmiUtions  on  the  sale  of 
stock,  and  the  treatment  of  loans  to  small 
business  as  nonbusiness  loans. 
Proposed  action 

Permit  a  qualified  smaU  business  to  raise 
up  to  $250,000  for  operations  and  expansion 


through  the  sale  of  stock,  whUe  allowing  in- 
dividual Investors  a  deduction  of  up  to 
$15,000  on  their  tax  returns  ($30,000  on  a 
joint  return)  for  stock  purchased  in  that 
small  business. 

ADDITIONAL  ISSUES 

26.  INCREASING  PENSION  FUND  INVESTMENTS  IN 

SMALL  BUSINESS 

Issue 
Public  and  private  pension  funds  should 
be  used  better  to  promote  the  goals  of  a 
maximum  return  consistent  with  security 
for  the  beneficiaries  along  with  Urgeted 
economic  development  to  finance  small 
businesses. 

Proposed  action 

A.  A  legislative  or  administrative  rule  al- 
lowing for  an  effective  class  exemption  re- 
quiring appropriate  safeguards  from  the 
prohibited  transaction  rule  under  ERISA 
and  allowing  a  small  firm  to  borrow  up  to 
25%  of  its  plan  assets  should  be  supported. 

B.  The  establishment  of  a  market  in  tar- 
geted small  business  funds  should  be  sup- 
ported. Some  of  these  would  be  privately  in- 
sured, set  up  as  mutual  funds,  or  in  a  similar 
manner,  and  marketed  to  pension  managers. 

27.  SMALL  BUSINESS  ADMINISTRATION 

Issue 
The  Small  Business  Administration  was 
formed  under  a  broad  general  mandate  to 
protect  and  promote  the  interests  of  small 
business  in  the  American  economy.  For 
more  than  30  years.  SBA  has  stood  as  the 
sole  government  advocate  for  the  small 
business  community. 

Unfortunately.  SBA's  programs  have 
become  increasingly  too  diverse,  and  con- 
ducted to  serve  constituencies  beyond  the 
small  business  community. 

Proposed  action 
The  Small  Business  Administration  must 
maintain  its  sUtus  as  an  autonomous 
agency  whose  sole  mission  should  be  to  ad- 
vocate for  and  assist  the  small  business  com- 
munity, with  the  private  sector  having  a 
stronger  partnership  role. 

To  ensure  that  SBA's  mission  remams  fo- 
cused on  areas  of  greatest  need: 

A.  The  independent  role  of  the  Office  of 
Advocacy  must  be  maintained  and  strength- 
ened. 

B  The  Congress  should  mandate  a  com- 
prehensive review  of  all  SBA  programs  to 
assess  their  efficiency  and  their  appropri- 
ateness to  the  broad  needs  of  the  small  busi- 
ness community.  That  review  should  be  con- 
ducted under  the  direction  of  the  private 
sector,  with  the  leadership  of  the  small  busi- 
ness constituency. 

C.  In  the  delivery  of  lending  and  manage- 
ment assistance  services.  SBA  should  be  di- 
rected to  increase  its  reliance  on  the  local 
resources  In  the  private  business  sector 
which  have  expertise  in  its  program  area. 

D  To  increase  small  business'  role  in 
policy-making,  the  SBA  AdmLiistrator 
should  be  a  member  of  all  Cabinet  Councils 
affecting  commerce,  trade  and  the  economy. 

28.  BANKING  DEREGULATION 

Issue 
The  smtUl  business  community  favors 
competition  and  deregulation,  including  a 
balanced  and  orderly  deregulation  of  the  fi- 
nancial sector.  Unfortunately,  a  haphazard 
deregulation  of  the  banking  and  fmancial 
services  industries  has  been  proceeding  by 
use  of  legal  loopholes  and  regulatory  action. 
This  haphazard  development  could  injure 
small  business  and  has  the  potential  of  seri- 
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ously  Interrupting  the  flow  of  debt  financ- 
ing available  to  small  business. 
Proposed  action 

Small  business  favor  deregulation  of  the 
financial  services  Industry.  This  should  be 
done  in  an  orderly  and  equitable  manner, 
and  Congress  is  urged  to  deal  with  it  quick- 
ly. 

Until  the  development  of  a  fair  and  com- 
prehensive program.  Congress  should  act 
immediately  to  stabilize  an  Increasingly  cha- 
otic situation  and  close  the  non-bank  bank 
loophole,  while  preventing  banks  from  en- 
tering commercial  activities  such  as  real 
estate  tuid  insurance. 

as.  TOnTH  AND  ENTRT-LEVEL  EMPLOTMENT 
OPPORTUNITY  WAGE 

Issue 
The  number  of  Jobs  for  the  least  employ- 
able must  be  increased. 

Proposed  action 

A.  Legislation  should  be  enacted  providing 
for  a  youth  employment  opportunity  wage 
program  less  than  the  present  Federal  mini- 
mum wage  to  provide  more  entry-level  jobs 
and  training  for  America's  youth. 

B.  Legislation  should  be  enacted  to  broad- 
en the  small  business  exemption  to  at  least 
$1  million  to  reflect  inflation  and  to  provide 
more  entry-level  Jobs  for  youth,  the  handi- 
capped, and  others  entering  the  labor  force. 

30.  SUNSET  PROVISIONS  IN  GOVERNMENT 

Issue 

Too  many  government  regulations,  pro- 
grams and  instrumentalities  are  created  or 
promulgated  without  any  stipulated  provi- 
sions for  review  of  their  efficacy/effective- 
ness at  a  future  date  ("sunset  provision"). 
This  has  led  to  a  proliferation  of  these 
facets  of  government,  many  of  which  are  of 
questionable  value  or  applicability  years 
after  they  were  initiated.  Since  no  formal 
procedure  is  extant  to  prompt  the  compre- 
hensive review  necessary,  few  if  any  are 
eliminated  once  they  come  into  being. 
Proposed  action 

All  Federal  regulations,  agencies,  depart- 
ments, and  spending  programs  should  be 
automatically  terminated,  unless  they  are 
specifically  reauthorized  by  Congress  or  re- 
promulgated  by  the  cognizant  agency  at 
least  every  ten  (10)  years. 

31.  EXPANDING  THE  SOURCES  OP  EQUITT 
CAPITAL  POR  SMAIl,  GROWTH  COMPANIES 

Issue 

New  and  expanding  small  growth  firms 
have  a  significant  Impact  on  our  economy  in 
terms  of  Job  creation,  product  innovations 
and  generation  of  tax  revenues.  Yet,  many 
of  these  firms  are  unable  to  secure  capital 
from  traditional  venture  capital  sources. 
SBICs,  MESBICs  and  publicy-owned  BE>Cs 
provide  equity  capital  and  long-term  subor- 
dinated debt  to  these  small  growth  compa- 
nies, but  their  capacity  is  restricted  for  a  va- 
riety of  reasons. 

Proposed  action 

To  expand  the  capacity  of  SBICs. 
MESBICs,  and  BDCs  so  they  can  be  a  major 
source  of  equity  capital  for  small  growth 
companies,  the  following  actions  should  be 
taken: 

A.  A  privately-owned,  Congressionally 
chartered  corporation  for  small  business  in- 
vestment should  be  esUblished;  it  would  act 
as  a  financial  Intermediary  between  the  cap- 
ital markets  and  the  SBIC  Industry  (similar 
to  FNMA).  This  new  institution  would  chan- 
nel billions  of  dollars  into  small  growth 
companies  through  SBICs  and  MESBICs. 


B.  The  statutory  and  regulatory  impedi- 
ments to  full  development  of  BDCs  should 
be  removed,  including  the  granting  of  "pass- 
through"  tax  treatment  to  these  publicly- 
owned  investment  firms.  These  changes  will 
expand  the  opportunity  for  public  invest- 
ment in  small  growth  firms  through  this 
new  investment  medium. 

33.  ANTITRUST  ENPORCEMENT 

Issue 
Open  and  fair  competition  is  the  essence 
of  the  American  free  enterprise  system.  The 
success  of  a  smaU,  independent  business  de- 
pends upon  its  ability  to  com[>ete:  and  com- 
petition is  dependent  upon  the  vigorous  en- 
forcement of  the  laws  that  govern  activities 
that  restrain  trade.  The  enforcement  of 
these  laws  is  sporadic  and  varies  from  year 
to  year  and  from  administration  to  adminis- 
tration. 

Proposed  action 
The  antitrust  laws  should  be  vigorously 
enforced,  including  those  dealing  with 
merger  activity.  AU  current  exemptions  to 
the  antitrust  laws  should  be  reviewed  and 
the  granting  of  new  exemptions  should  be 
strictly  limited.  The  role  the  FTC  plays  in 
preventing  restraint  of  trade  in  the  market- 
place should  be  strongly  reaffirmed.  Fur- 
ther, new  mechanisms  should  be  enacted  to 
limit  mergers  and  acquisitions  involving  a 
substantial  drain  on  credit  resources. 

33.  IMPROVED  DATA  AND  STATISTICS 

Issue 

Because  most  of  our  national  economic  ag- 
gregates were  devised  in  the  1930's  and  have 
not  been  updated  since,  flawed  and  out-of- 
date  national  data  negatively  Influence 
policy  with  great  frequency,  including  small 
business  policy.  Peter  Drucker  estimates 
that  our  gross  national  economic  aggregates 
are  distorted  25  to  40  percent,  when  they 
should  be  plus  or  minus  only  5  percent. 
Proposed  action 

Accelerate  the  revisions  of  the  Standard 
Industrial  Classification  codes  so  that  we 
can  track  the  economy  as  it  is  and  as  it  is  be- 
coming, and  make  the  revisions  far-reaching 
enough  to  provide  the  same  detailed  classifi- 
cation of  the  fast-growing  services  sector  as 
now  covers  manufacturing  and  agriculture. 

34.  CONGRESSIONAL  OVERSIGHT  OP  PEDERAL 
REGULATION 

Issue 
In  enacting  regulatory  laws.  Congress  as 
unfortunately  provided  regulatory  agencies 
with  overly  broad  delegations  of  authority 
to  regulate  the  business  community  without 
adequate  guidance  as  to  Congressional 
intent  and  statutory  authority. 

Proposed  action 
Congress  should  enact  regulatory  laws 
which  clearly  provide  statutory  guidance 
and  authority  for  regulatory  agencies  and 
which  require  Congress,  on  a  timely  basis, 
to  approve  proposed  major  regulations 
before  they  take  effect,  and  which  give  Con- 
gress the  opportunity  to  disapprove  all 
other  proposed  regulations  before  they  take 
effect. 

3S.  FRINGE  BENEFIT  EQUITY 

Issue 
Small  business  owners  are  discriminated 
against  by  federal  tax  laws  which  provide 
tax  deductible  statutory  fringe  benefits  to 
incorporated  businesses,  but  do  not  allow 
similar  tax  deductible  fringe  benefits  to  the 
owners  of  unincorporated  businesses.  In 
cases  where  tax  deductible  fringe  benefits 
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are  allowed  to  types  of  businesses,  unfair  re- 
strictions are  placed  on  small  businesses. 

Proposed  action 

A.  Legislation  should  be  enacted  providing 
fringe  benefit  equity  in  small  business.  As 
an  example,  partners  and  proprietors 
should  be  included  as  "employees"  as  being 
eligible  for  participation  in  Accident  Health 
Plans,  group  Term  Life  Insurance,  Employ- 
ee Death  Benefit,  etc.,  for  the  purpose  of 
having  these  benefits  provided  as  a  normal 
business  expense. 

B.  Internal  Revenue  Code  provisions  relat- 
ing to  top-heavy  pension  plans  should  be  re- 
viewed for  their  effect  and  impact  on  small 
business. 

36.  ENTREPRENEUKSHIP  AND  INDEPENDENT 
BUSINESS  OWNERSHIP 

Issue 

Development  of  entrepreneurship  and  in- 
dependent business  ownership  must  be  en- 
couraged. 

Proposed  action 

A.  Government  can  aid  the  entrepreneuri- 
al process  best  by  balancing  the  budget, 
keeping  interest  rates  in  line,  and  curbing 
inflation. 

B.  Within  the  education  process,  from  the 
primary  grades  onward,  independent  busi- 
ness ownership  should  be  offered  as  a  viable 
career  choice. 

C.  The  Federal  government  should  ex- 
plore ways  in  which  the  expansion  of  inde- 
pendent business  ownership  can  be  used  as 
an  economic  development  tool. 

D.  Independent  business  development  in- 
formation and  resources  should  be  integrat- 
ed into  public  assistance  programs  and  Job 
training  programs. 

37.  ERISA  REFORMS 

Issue 
Inequities  in  the  ERISA  provisions  for 
multi-employer  and  single  employer  pension 
plans  should  be  eliminated. 

Proposed  solution 
Appropriate  legislation  should  be  enacted 
to: 

A.  Eliminate  coercion  to  Join  multi-em- 
ployer pension  plans. 

B.  An  employer  should  have  flexibility  in 
choosing  how  to  terminate  a  pension  plan, 
i.e.,  to  purchase  annuities  or  to  renegotiate 
benefits  previously  committed  for  his  em- 
ployees. 

C.  Employers  should  only  be  liable  fo" 
their  own  obligations  under  a  retirement 
plan  and  should  not  be  forced  to  undertake 
pension  liabilities  for  employees  of  other 
employers. 

38.  BANKRUPTCY  REFORM 

Issue 
Small  businesses  are  facing  large  losses  of 
working  capital  from  individuals  or  busi- 
nesses filing  bankruptcy  to  escape  debt. 
Many  of  these  same  "bankrupt"  individuals 
continue  to  live  better  and  maintain  far 
more  individual  wealth  than  those  small 
business  owners  filed  against.  Future  earn- 
ing ability  is  not  considered.  Also  frequent- 
ly, debtors  who  are  contemplating  bank- 
ruptcy front-end  load  debt  against  unsus- 
pecting creditors. 

Proposed  action 

The  bankruptcy  code  should  be  amended 
to  make  bankruptcy  a  less  attractive  alter- 
native and  to  allow  the  court  to  consider  a 
debtor's  income  in  determining  whether  the 
debtor  qualifies  for  straight  bankruptcy. 


39.  FREEDOM  OF  INFORMATION  ACT  REFORM 

Issue 

In  accordance  with  various  Federal  regxUa- 
tions  and  procedures,  companies  are  re- 
quired to  convey  to  the  Government  confi- 
dential, proprietary,  and  competitive-sensi- 
tive information.  Small  businesses  have 
been,  and  continue  to  be,  injured  by  the  re- 
lease of  this  information  by  the  Govern- 
ment to  third  parties  which  request  access 
to  the  data  imder  the  FOLA.  Under  the  Act, 
the  CJovemment  can  do  so  without  notify- 
ing the  originator  of  the  daU,  or  over  its  ob- 
jection, should  the  originator  be  notified  of 
the  request. 

Proposed  action 

The  POIA  should  be  amended  to  contain 
provisions  which  would  require: 

A  Notice  to  the  originator  of  the  informa- 
tion that  a  request  for  its  release  has  been 
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B  Adequate  time  for  the  originator  to 
make  known  any  objections  it  has  to  such 
release  (with  the  rationale  for  this  position). 

C.  Notice  to  the  originator  that  the  Gov- 
ernment agrees  or  disagrees  with  the  origi- 
nator's position  and  its  intended  disposition 
of  the  data. 

D  Should  the  Judgment  be  for  release, 
the  opportunity  for  a  prompt  de  novo 
review  by  an  unbiased  tribunal  to  hear  the 
arguments  for  and  against  release  and  de- 
termine the  ultimate  disposition. 

40.  FEDERALIZATION  OF  WORKERS' 
COMPENSATION  STANDARDS 

issue 
The  Federal  government  should  not  be  in- 
volved in  setting  sUte  workers'  compensa- 
tion standards. 

Proposed  action 
The  current  sUte-by-state  system  of  work- 
ers'  compensation   should   be   maintained. 
The  sUtes  should  ensure  that  this  is  the 
sole  remedy. 

41.  OSHA  REFORM  BILL 

Issue 

Reasonable  worker  safety  should  be  en- 
sured without  poUce  sUte  type  of  enforce- 
ment activities.  A  change  in  the  thrust  away 
from  punitive  to  ensure  and  encourage  con- 
structive administration  and  enforcement  of 
the  Act  in  line  with  most  recent  experience 
is  needed. 

Proposed  action 

To  maintain  the  recent  improvement  in 
the  reduction  of  the  number  of  worker  inju- 
ries, the  occupational  safety  and  health  leg- 
islation should  be  changed  to  promote  an 
employer-governmental  cooperative  ap- 
proach, rather  than  adversarial  and  puni- 
tive approach.* 


THE  GENOCIDE  CONVENTION 
AND  COMMUNISM 


•  Mr,  GOLDWATER.  Mr.  President,  I 
approach  the  subject  of  the  Genocide 
Convention  with  torn  emotions.  On 
the  one  hand,  I  condemn  the  practice 
of  genocide  as  the  worst  abomination 
any  government  can  commit  against 
humankind.  If  the  Genocide  Conven- 
tion was  actually  focused  on  that  hor- 
rible practice,  which  I  would  call  the 
attempted  annihilation  of  an  entire 
people,  religion,  or  race.  I  would  be  the 
first  to  stand  here  and  favor  the  con- 
vention. But  it  is  not  limited  to  geno- 


cide as  most  persons  understand  that 

term.  ,  , , 

For  example,  most  people  would 
think  of  genocide  as  being  the  at- 
tempted mass  murder  of  an  entire 
people,  but  that  is  not  what  the  con- 
vention says.  It  defines  genocide  as  an 
action  intended  to  injure  only  individ- 
ual members  of  a  group. 

Second.  I  would  point  out  that  the 
convention  applies  not  alone  to  physi- 
cal injury,  but  to  mental  harm,  a 
phrase  that  might  mean  the  effect 
caused  by  racial  prejudice,  something 
our  country  has  been  attempting  to 
eliminate  since  the  CivU  War.  Is  the 
United  States  guilty  of  genocide  be- 
cause some  remnants  of  discrimination 
may  remain  in  our  society  that  cause 
mental  anguish  to  those  who  are  dis- 
criminated against? 

Also,  the  convention  does  not  clearly 
protect  American  citizens  against 
being  dragged  into  foreign  courts  on 
charges  of  committing  genocide.  For 
example,  under  the  convention.  U.S. 
men  and  women  who  served  in  the 
Armed  Forces  in  Vietnam  might  have 
been  subject  to  prosecution  for  the  al- 
leged crime  of  genocide  against  a  part 
of  the  Vietnamese  people.  All  these 
problems  must  be  corrected  before  the 
United  States  agrees  to  ratification  of 
the  convention. 

Today,  I  wish  to  raise  a  different 
issue.  I  want  to  know  whether  the 
atrocities  being  committed  by  Commu- 
nist and  Commimist  supported  re- 
gimes will  escape  the  convention? 

For  example,  I  might  ask  about  the 
genocide  committed  by  the  Soviet 
Union  against  Ukraine.  Is  that  covered 
by  the  convention?  The  historical 
record  provides  overwhelming  evi- 
dence that  the  Soviets  have  ruthlessly 
persecuted  all  independent  religious 
groups  in  Ukraine. 

Church  leaders  and  the  faithful 
have  been  arrested  at  random  and  exe- 
cuted as  "enemies  of  the  people"  in 
Ukraine.  Soviet  post  offices  refuse  to 
accept  church  literature.  Church 
schools  have  been  closed.  Many 
churches  were  torn  down.  Others  were 
transformed  into  antireligious  muse- 
imis.  One  became  a  state  hog  breeding 
farm. 

In  the  1940's,  aU  Ukrainian  Catholic 
bishops  were  sentenced  to  concentra- 
tion camps  and  all  members  of  Ukrain- 
ian Catholic  orders  and  nuns  were  ar- 
rested. By  1950  the  Catholic  Church 
was  liquidated  in  Ukraine. 

Or,  what  about  the  Soviet  invasion 
of  Afghanistan?  The  Soviets  are  sys- 
tematically eliminating  significant 
parts  of  the  Afghanistan  nation. 
There  were  15  million  Afghans  when 
Russians  invaded  in  1979.  One-third  of 
that  number  has  been  killed  or  forced 
to  flee  their  country  as  refugees  into 
Pakistan  and  Iran.  Is  this  forced 
exodus  and  terror  a  crime  under  the 
Gencide  Convention? 


Now,  let  me  turn  to  Communist 
China.  I  wonder  how  many  of  my  col- 
leagues know  that  Red  China  has  been 
officially  condemned  for  committing 
genocide.  In  1960  the  International 
Commission  of  Jurists  found  Red 
China  guilty  of  genocide.  The  commis- 
sion concluded  that  Communist  China 
had  systematically  intended  to  destroy 
religious  groups  in  Tibet. 

Among  the  documented  evidence  re- 
ported to  the  legal  inquiry  committee 
was  proof  that  newborn  children  were 
taken  away  from  their  mothers  at 
birth,  being  literaUy  ripped  out  of 
their  arms,  and  sent  into  the  interior 
of  China  in  order  to  prevent  them 
from  having  a  religious  upbringing. 
Buddhist  monks  were  flogged,  starved, 
and  subjected  to  cruel  physical  abuse. 
One  abbot  of  a  monastery  was  made  to 
eat  grass  and  harnessed  like  a  horse. 
People  of  the  village  were  forced  to 
ride  him  and  beat  him  as  if  he  were  an 
animal. 

But  this  is  not  all.  What  about  the 
enormous  loss  of  life  suffered  in  main- 
land China  during  the  so-called 
"Great  Leap  Forward"  from  1958 
through  1961.  Thirty  million  Chinese 
people  died  and  37  million  births  were 
prevented  because  of  the  widespread 
starvation  and  malnutrition  of  the 
entire  population  resulting  from  offi- 
cial policies  of  the  Communist  regime. 
Mr.  President.  I  regret  that  the 
answer  to  these  questions  Is,  "No." 
The  murder  and  brutality  committed 
by  Communist  governments  is  not  cov- 
ered by  the  convention.  There  is  an 
exception  for  political  crimes. 

When  the  original  U.S.  declaration 
against  genocide  was  adopted  in  E>e- 
cember  1946.  it  speciflcaUy  referred  to 
genocide  conunltted  on  political 
grounds.  But  the  Soviet  Union  and 
other  Communist  governments  object- 
ed so  strongly  to  the  inclusion  of  this 
category  of  crimes  that  It  was  stripped 
from  the  convention. 

Since  the  governments  In  Commu- 
nist nations  treat  every  act  of  Inde- 
pendent behavior  and  every  sign  of 
dissent  or  resistence.  as  a  crime 
against  the  stete,  the  massive  crimes 
against  occupied  peoples  being  com- 
mitted every  day  by  Communist  re- 
gimes are  exempt  from  the  genocide 
convention. 

Mr.  President,  there  is  no  way  the 
convention,  as  presently  written,  could 
be  applied  even  handedly  against 
Communist  goverrmaents.  The  worst 
criminals  of  aU  will  escape  free  of  any 
prosecutions.  whUe  it  will  be  a  strong 
club  in  the  hands  of  our  enemies  for 
use  In  criticizing  the  United  States  and 
nations  friendly  to  us.  For  this  reason 
alone,  I  must  oppose  the  convention 
unless  and  until  It  Is  restored  to  Its 
original  form  so  that  it  will  have 
meaning  in  the  real  world. 

If  the  Genocide  Convention  Is  to 
have  significance  in  the  1980's.  it  must 
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reach  the  atrocities  committed  by  Len- 
nist-Marxist  totalitarian  governments. 
They  are  the  primary  source  of  geno- 
cide in  the  second  half  of  the  20th  cen- 
tury, not  the  democracies.  Our  Nation 
need  not  ratify  the  Genocide  Conven- 
tion to  demonstrate  its  total  opposi- 
tion to  genocide.  Our  record  speaks  for 
itself. 

Go  back  to  the  negotiating  table  and 
bring  us  a  document  that  is  aimed 
against  the  real  culprits.  Then  I  can 
support  it.* 


HEALTH  CARE  IN  THE  1990'S 

•  Mr.  BAUCUS.  Mr.  President,  the 
American  College  of  Hospital  Adminis- 
trators [ACHA]  has  recently  complet- 
ed an  interesting  report  which  I  would 
like  to  bring  to  the  attention  of  my 
colleagues. 

The  ACHA  is  a  professional  society 
of  19.000  health  care  executives  from 
across  the  Nation.  They  have  a  long 
history  of  providing  education  and 
training  for  health  care  professionals. 
The  ACHA  recently  surveyed  1,000  ex- 
perts throughout  the  health  care  field 
including  hospital  leaders,  physicians, 
other  providers,  legislators,  regulators, 
suppliers,  and  payors.  The  objective  of 
these  surveys,  and  the  resulting 
report,  was  to  determine  what  consen- 
sus there  was  about  changes  which 
were  likely  to  take  place  over  the  next 
20  years.  The  ACHA  prepared  this 
report,  entitled  "Health  Care  in  the 
1990's,"  in  coopration  with  Arthur  An- 
dersen &  Co. 

The  survey  presents  a  number  of  im- 
portant observations  about  trends 
which  will  be  shaping  our  health  care 
system.  A  surprising  degree  of  consen- 
sus emerged  among  the  experts  on  sev- 
eral important  issues  dealing  with  pay- 
ment systems,  marketing  and  corpo- 
rate structure,  and  financing  of  health 
care. 

The  ACHA  found  that  the  experts 
surveyed  believe  that  the  prospective 
payment  system  based  on  diagnostic 
related  groups  will  prevail  through  the 
1990's.  Also  expected  is  an  increased 
market  share  for  health  maintenance 
organizations,  and  declines  in  physi- 
cians' income  and  job  satisfaction.  An- 
other interesting  result  is  that  the  ex- 
perts believe  commercial  payors  will 
push  actively  for  State  of  federally 
mandated  all-payor  systems  in  the 
coming  years. 

In  terms  of  competition  and  market- 
ing, the  experts  see  physicians  playing 
a  key  role  in  patients'  choice  of  hospi- 
tals. However,  more  outpatient  and 
urgent  care  centers  are  expected  to 
provide  greater  competition  for  tradi- 
tional hospitals.  And,  by  the  mid  nine- 
ties a  greater  need  is  projected  for 
nonacute  care  facilities. 

Investor-owned  hospitals  are  expect- 
ed to  increase  60  percent  by  1995,  and 
multihospital  systems  are  projected  to 
grow  significantly.  Corporate  organiza- 


tions and  new  business  ventures  will 
also  increase. 

In  the  area  of  financing,  the  report 
sees  medicare's  share  of  health  ex- 
penditures growing  by  19  percent  over 
the  next  20  years  and  hospitals'  share 
of  health  care  markets  decreasing.  Un- 
fortunately, the  experts  also  project 
that  medical  and  hospital  cost  infla- 
tion will  exceed  the  overall  consimier 
price  index  inflation  rate  through  the 
1990's.  And  while  multihospital  hospi- 
tal systems  are  expected  to  expand,  we 
are  also  told  to  expect  more  hospital 
financial  failures. 

Mr.  President.  I  don't  agree  with  all 
the  conclusions  reached  in  this  report. 
However.  I  feel  the  American  College 
of  Hospital  Administrators'  study  pro- 
vides important  insights  on  changes 
which  may  be  taking  place  in  our 
health  care  system.  There  are  the 
trends  and  problems  the  Congress  will 
have  to  confront  in  the  near  future.  I 
commend  the  ACHA  study  to  my  col- 
leagues and  I  ask  that  selected  por- 
tions of  the  report  be  included  at  this 
point  in  the  Record. 

The  material  foUows: 

1.  PAYMENT  SYSTEMS 

Over  the  past  thirty  years,  insurance  has 
been  viewed  as  the  best  way  to  protect  the 
majority  of  the  public  from  the  high  costs 
of  health  care. 

It  was  with  the  advent  of  Medicare  and 
Medicaid  that  our  social  philosophy  of 
health  care  swiuig  furthest,  making  services 
available  to  the  two  groups  who  needed  it 
most  but  could  least  afford  to  pay— the  el- 
derly and  the  poor.  These  programs  em- 
ployed payment  systems  with  incentives  for 
hosptials  and  physicians  to  provide  services 
to  the  program  beneficiaries;  the  cost-based 
reimbursement  system  was  geared  to  expan- 
sion of  the  system  and  access  to  it. 

It  was  not  long  before  the  first  signs  ap- 
peared indicating  that  there  were  few  con- 
trols against  the  potential  for  over-utiliza- 
tion of  the  Medicare  and  Medicaid  pro- 
grams. When  the  federal  government  intro- 
duced changes  designed  to  limit  its  financial 
outlay  for  health  care,  providers  often  were 
able  to  make  up  for  payment  shortfalls  by 
shifting  unmet  costs  to  nongovememnt 
payors. 

Prospective  pricing,  as  implemented  by 
Medicare  in  1983,  now  provides  incentive  to 
hold  down  costs  through  tighter  utilization 
of  inpatient  facilities  and  services.  Other 
health  care  payors  are  redesigning  the  in- 
centives in  their  plans  as  one  way  of  ending 
their  exposure  to  cost  shifting,  thus  protect- 
ing themselves  and  their  subscribers  from 
escalating  rates. 

Prospective  payment/DRG's  will  prevail  by 
1990 

The  DRG  prospective  payment  system 
will  continue  to  be  utilized  by  Medicare  over 
the  next  five  years,  according  to  85%  of  the 
panelists.  Only  half  of  the  panelists,  howev- 
er, think  that  it  will  still  be  in  use  by  1995. 
Many  panelists  predict  that  Medicare  will 
base  its  prospective  payment  system  on 
something  other  than  DRGs  by  that  time. 

The  use  of  a  DRG  system  by  other  payors 
is  expected  as  well.  Three-quarters  of  the  re- 
spondents see  Medicaid  using  DRGs  by 
1990;  slightly  fewer  believe  that  Blue  Cross 
plans  will  adopt  DRGs  and  two-thirds  of  the 


respondents  predict  that  commercial  insur- 
ance companies  will  adopt  DRGs.  Panelists 
speculate  that  Blue  Cross  and  the  commer- 
cial payors  will  drop  the  DRG  methodology 
before  1995  and  put  their  prospective  pay- 
ment systems  on  some  other  basis. 

Negotiated  payment  rates  will  be  the  pri- 
mary method  used  by  preferred  provider  or- 
ganizations (PPOs)  and  HMOs  through 
1995,  according  to  a  large  majority  of  the 
study  participants.  By  1990  and  through 
1995.  say  two-thirds  of  the  panelists,  only 
self-pay  patients  will  be  paying  full  charges. 
PO's  and  HMO's  will  increase  market  share 
fivefold 

The  panels  predict  that  PPOs  and  HMOs 
will  account  for  approximately  10%  of  all 
hospital  revenues  by  1995.  five  times  their 
1982  percentage.  This  growth,  to  some 
degree,  will  be  at  the  expense  of  Blue  Cross 
and  commercial  insurance,  which  will  expe- 
rience a  decline  to  27%  of  hospital  patient 
revenues  by  1995,  down  from  33%  in  1982. 
Some  of  the  shift,  however,  will  be  attribut- 
able to  commercial  payors  starting  PPOs 
and  HMOs  themselves  in  order  to  protect 
their  market  shares  and  to  guard  against 
cost  shifting. 

Physicians  loill  be  pressured  to  control  costs 
As  a  result  of  the  Medicare  DRG  program, 
nearly  all  physician  and  hospital  panelists 
anticipate  that  hospital  management  will 
exert  significant  pressure  on  medical  staff 
members  to  reduce  patient  length  of  stay 
and  the  number  of  diagnostic  tests  per- 
formed for  Medicare  patients.  Both  panels 
also  are  in  complete  agreement  that  there 
will  be  a  trend  toward  prescribed  diagnostic 
and  treatment  standards  or  protocols  in  the 
future. 

Hospital  (58%)  and  physician  panelists 
(77%)  see  a  significant  increase  in  competi- 
tion and  conflict  among  physicians.  The 
DRG  system  will  also  result  in  increased 
consolidation  of  physicians'  practices  as 
they  attempt  to  develop  larger  referral 
bases,  according  to  93%  of  the  combined 
panels  and  85%  of  the  physicians.  Virtually 
all  agree  that  there  will  be  an  increase  in 
the  formation  of  joint  ventures  between 
hospitals  and  physicians. 

As  a  result  of  the  expected  competition, 
conflict,  prescribed  standards  and  decreased 
autonomy,  physician  and  hospital  panelists 
believe  that  physicians  will  derive  less  per- 
sonal satisfaction  from  their  medical  prac- 
tices. Eight  of  ten  of  these  same  panelists 
predict  a  decline  in  physician  compensation 
levels. 

Medicare  prospective  payments  will  expand 
to  all  inpatient  services 
Almost  all  Medicare  inpatient-related 
health  care  services  will  be  covered  under  a 
prospective  payment  methodology  by  1990. 
Most  of  the  panelists  also  believe  that  it  is 
likely  that  capital  costs,  physicians'  profes- 
sional and  nonprofessional  charges,  skilled 
nursing  care,  home  care,  rehabilitative  care, 
psychiatric/substance  abuse  care  and  dura- 
ble medical  equipment  for  home  use  will  be 
paid  by  Medicare  on  a  prospective  payment 
basis.  "The  panelists  are  not  as  certain  about 
the  inclusion  of  medical  education,  ambu- 
lance service  and  retum-on-equity  in  the 
prospective  payment  program. 

Cost  shifting  will  be  attacked 
In  addition  to  launching  their  own  PPOs 
and  HMOs  as  vehicles  through  which  to  ne- 
gotiate lower  rates  and  remain  competitive, 
the  commercial  payors  are  expected  to  push 
actively  for  state  or  federally  mandated  "all- 
payor"  systems  under  which  all  insurers  pay 


according  to  the  same  methodology  but  can 
negotiate  their  own  rates  or  discounts.  Pan- 
elists also  expect  these  insurers  to  encour- 
age or  require  their  policy  holders  to  use  al- 
ternative delivery  systems. 

a.  COBtPETITlON  AND  MARKETING 

The  notion  of  competition  is  not  new  to 
the  health  care  market.  It  has  always  exist- 
ed in  the  form  of  institutional  pride  and  a 
desire  to  be  viewed  as  the  facility  of  choice. 
The  prestige  of  the  medical  staff  and  the 
availability  of  the  most  modem  equipment 
and  facilities  have  been  competitive  factors 
for  decades.  .„  . 

Competition  in  the  next  ten  years  will  be 
redefined.  It  wUl  now  be  based  more  on  fi- 
nancial criteria  and  the  ability  to  survive  m 
a  market  structured  on  financial  factors. 
Many  of  the  traditional  factors  of  competi- 
tion wiU  continue  as  institutions  vie  for  the 
largest  share  of  the  patient  population. 

What  will  be  different  is  that  the  cost  of 
care  will  be  a  competitive  factor  along  with 
quality.  Sensitivity  to  cost  wUl  lead  patients 
to  seek  care  at  alternative  sites  that  are  less 
expensive  and  more  convenient  than  inpa- 
tient facilities.  Many  new  providers  will 
enter  the  market  and  there  wUl  be  Intense 
competition  among  them. 

Physicians  determine  choice  of  hospital 
All  panels  agree  that  a  physician's  recom- 
mendation currently  is  the  most  influential 
factor  in  the  patient's  choice  of  a  hospital. 
They  also  concur  that  the  institution's  repu- 
tation m  the  community  is  the  second 
strongest  factor  in  this  decision.  Physicians, 
payors  and  suppliers  believe  that  the  next 
most  important  consideration  is  the  location 
of  the  facility,  while  hospital  management 
believes  it  to  be  the  patient's  previous  use  of 
the  facility. 

For  1990.  there  is  less  agreement  as  to 
what  will  be  the  deciding  factors.  All  concur 
that  the  physician's  recommendation  will 
still  be  the  most  influential  factor  but  the 
hospital,  supplier  and  payor  respondents  be- 
lieve that  HMO  or  PPO  affiliation  will  rank 
second;  physicians  predict  that  the  facility's 
reputation  in  the  community  will  continue 
to  be  second.  All  panels  agree  that  hospital 
location  will  become  less  important  as  more 
patient  groups  will  be  tied  to  specific  hospi- 
tals through  HMO.  PPO  or  other  contrac- 
tual arrangements. 

Afore  outpatient  and  urgent  care  centers 

will  compete  with  hospitals 
Panelists  predict  that  hospitals  will  face 
stiff  competition  from  alternative  providers 
during  the  next  five  years.  Outpatient  clm- 
ics,  diagnostic  centers,  minor  emergency 
centers,  surgery  centers,  home  health  agen- 
cies and  hospices  are  predictd  by  over  nine 
out  of  ten  panelists  to  be  successful  in  their 
competition  with  hospitals  for  patients. 

Free-standing  outpatient  centers  will  be 
very  successful  in  competing  with  hospitals 
In  1990.  predict  over  half  of  the  panelists. 
Forty-six  percent  of  aU  panelists  predict 
that  minor  emergency  centers  also  wiU  be 
very  successful  competitors  against  hospi- 
tals. whUe  home  health  care  agencies  (42%) 
and  surgery  centers  (31%)  are  viewed  as  the 
next  most  successful  in  the  future.  Panelists 
see  dialysis  centers  as  the  least  likely  to  be 
successful  competitors. 

The  push  for  shorter  lengths  of  stay  in 
hospitals  and  the  increase  in  the  aged  popu- 
lation will  create  the  need  for  more  ex- 
tended care  facilities  through  1995.  predict 
98%  of  the  panelists. 

There  also  will  be  more  need  for  rehabin- 
Ution  faculties,  in  the  opinion  of  86%  of  the 
respondents.  The  panelists  hold  the  same 


view  for  substance  abuse  facilities,  with  80% 
predicting  an  increase  in  need. 

Over  half  of  the  combined  panelists  pre- 
dict a  greater  need  for  psychiatric  facilities 
through  1995,  but  there  are  wide  variations 
among  individuta  panels  on  this  point.  Hos- 
pital panelists  (75%)  feel  strongest  about 
this  need,  and  the  legislator/regulator 
(70%)  and  other  providers  panels  (68%) 
agree.  Only  37%  of  the  physicians.  27%  of 
the  supplies  and  15%  of  the  payors  foresee 
an  increased  need  for  psychiatric  faculties. 
Patients  will  become  prudent  buyers 
As  patients  become  responsible  for  a 
greater  share  of  their  health  care  expendi- 
tures, their  price  awareness  wiU  increase,  ac- 
cording to  99%  of  the  study  participants. 

Almost  all  think  that  this  development 
also  wiU  increase  competition  among  provid- 
ers. Panelists  believe  that  self-diagnosis  and 
treatment  wUl  increase  slightly  as  patients 
become  more  responsible  for  a  share  of 
their  medical  costs. 

The  respondents  do  not  believe  the  qual- 
ity of  care  wiU  change  as  people  have  great- 
er financial  responsibility  for  their  care. 
They  do  believe,  however,  that  there  wlU  be 
a  slight  decrease  in  the  avaUabUity  of 
health  services,  which  coincides  with  the  po- 
sition of  89%  of  the  combined  panelists  who 
feel  that  there  wiU  be  decreased  patient 
demand  for  services. 

Patients,  in  conjunction  with  their  physi- 
cian, will  continue  to  make  their  own  selec- 
tion of  a  hospiUl  when  inpatient  care  is 
needed,  the  panelists  predict.  However,  with 
the  growth  of  HMOs  and  PPO.  more  patient 
groups  wUl  be  tied  to  specific  hospitals. 

Future  marketing  efforts  will  be  directed 
toward  the  price-conscious  consumer  as  well 
as  the  admitting  physician.  Patients  more 
often  wiU  consider  where  their  physician 
has  staff  privUeges  when  they  are  choosing 
a  new  physician. 

Patients  wiU  be  more  inclined  to  question 
and  reject  physician  recommendations  for 
testing  and  treatment.  Panelists  believe 
second  opinions  for  major  Interventions  wUl 
be  the  rule,  rather  than  the  exception,  by 
1990. 

3.  CORPORATE  STRUCTURE 

Until  the  late  1970s,  the  corporate  struc- 
ture of  hospitals  had  been  simple  in  design 
and  stable  over  the  years.  Because  most  hos- 
pitals operated  as  single  entity  organiza- 
tions, including  those  in  religiously  spon- 
sored systems,  a  basic  corporate  structure 
served  its  purpose  well. 

It  was  not  until  the  burdens  of  regulated 
payment  systems  were  felt  that  hospital  ex- 
ecutives began  to  look  upon  new  corporate 
structures  as  strategic  vehicles.  Multihospi- 
tal systems  were  among  the  first  to  emerge 
because  they  offered  a  way  of  sharing  ex- 
pertise and  services.  The  need  to  increase 
phUanthropic  support  and  to  protect  these 
funds  gave  rise  to  separate  foundations 
within  the  corporate  structure.  In  recent 
years,  many  institutions  have  begun  to  re- 
structure extensively  as  the  potential  bene- 
fits of  vertical  integration  and  diversifica- 
tion in  the  coming  competitive  environment 
began  to  surface. 

The  next  decade  wiU  witness  a  prolliera- 
tion  of  new  corporate  designs  as  providers 
maneuver  for  position  in  a  highly  competi- 
tive marketplace  filled  with  increased  risks. 
Greater  consolidation  of  hospitals  wlU  occur 
as  multihospital  systems  expand  through 
acquisitions  and  mergers.  Nonhospltal  pro- 
viders wUl  invade  the  hospiUl  marketplace 
and  hospitals  wlU   respond  by  expanding 

their  own  production  lines.  Hospitals  also 


wiU  offer  new  and  traditional  services  at  lo- 
cations away  from  their  main  campuses  and 
convenient  to  the  patient.  In  doing  so,  many 
wlU  find  that  their  existing  corporate  struc- 
tures do  not  meet  their  needs  and  wUl  form 
holding  companies,  subsidiaries,  partner- 
ships and  joint  ventures.  These  business  ve- 
hicles will  enable  them  to  reach  new  capital 
markets,  quickly  adapt  to  new  laws  and  reg- 
ulations, offer  patient  services  in  innovative 
ways  and  limit  liability  to  their  existing  op- 
erations. 
Investor-ovmed  hospitals  vaiU  incretue  60 

percent  by  199S 
Investor-owned  hospitals  wUl  constitute 
19%  of  the  nation's  hospitals  by  1990  and 
23%  by  1995.  up  from  14%  In  1982.  according 
to  combined  responses  from  all  panelists; 
executives  of  Investor-owned  faciUties  share 
this  prediction  for  60%  total  growth  in  this 
hospital  sector  by  1995. 

Government  hospitals  wiU  lose  6  percent- 
age points  of  their  share  and  constitute  29% 
of  acute  care  hospitals  by   1995.  Not-for- 
profit  hospitals  wUl  fall  to  48%  in  ten  years, 
down  3  percentage  points  from  their  1982 
position,  according  to  the  respondents. 
Multihospital  systems  wiU  grow 
significantly 
The  combined  panels  forecast  that  over 
40%  of  nongovemmentel  hospitals  wlU  be 
owned,  leased  or  controlled  by  multihospital 
systems  by  1995.  an  Increase  of  one-third 
over  their  1982  position.  Projections  of  ex- 
ecutives  of   hospitals   currently   associated 
with  these  systems  are  In  line  with  the  com- 
bined  panel    responses,   predicting   a   40% 
market  share  by  1995.  Much  of  the  growth 
in  these  systems  U  expected  in  the  Investor- 
owned  sector,  but  not-for-profit  systems  will 
be  growing  as  well. 

Mergers  and  acquisitions  will  be  based  on 
the  need  to  protect  or  expand  market  areas 
and  to  achieve  economies  of  scale  by  spread- 
ing the  high  costs  of  personnel  and  technol- 
ogy 

In  addition  to  thU  growth  In  multihospital 
systems,  the  percentage  of  hospitals  man- 
aged by  systems  wUl  more  than  double  by 
1995,  Increasing  to  13%  from  6%  In  1982,  the 
combined  panels  beUeve.  Payors  see  a  some- 
what greater  Increase  In  contract  manage- 
ment of  hospitals,  predicting  that  15%  of 
the  nation's  hospitals  wUl  be  managed  by 
such  systems  In  1995. 

Corporate  reorganization  activity  will 
increase 
Corporate  and/or  structural  reorganiza- 
tions completed  in  the  last  ten  years  have 
provided  hospitals  the  flexibUity  to  respond 
to  a  changing  environment,  according  to 
nearly  all  of  the  panelists.  They  also  believe 
hospital  reorganizations  have  facilitated 
greater  access  to  capital,  increased  reim- 
bursement from  cost-based  payors,  reduced 
regulatory  constraints  and.  to  a  lesser 
degree,  limited  liabUity  to  certain  oper- 
ations within  the  hospiUl  organization. 

There  is  unanimity  among  responding 
hospital  executives,  trustees,  and  legislators 
and  regulators  on  the  prediction  that  corpo- 
rate reorganization  activity  will  increase  be- 
tween now  and  1990.  with  two-thirds  believ- 
ing it  will  be  a  significant  increase. 

Business  ventures  toill  increase  greatly 
Many  health  care  providers  already  are 
entering  Into  cooperative  business  ventures 
to  expand  their  revenue  bases,  protect  or 
expand  their  service  areas,  increase  their 
access  to  capital  and/or  enter  nontradition- 
al  markets.  Panelists  expect  this  trend  to  ac- 
celerate during  the  balance  of  1980s.  The 
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most  prevalent  ventures  will  be  between 
hospitals  and  physicians,  in  the  eyes  of  vir- 
tually all  respondents.  These  ventures  will 
come  in  a  variety  of  legal  structures  and  will 
be  formed  so  that  the  parties  can  acquire 
and  operate  different  medically  related  en- 
terprises on  a  joint  basis. 

The  following  is  a  simunary  of  environ- 
mental characteristics  that  will  exist  in  the 
next  ten  years  and  some  of  the  benefits  ex- 
pected to  be  derived  from  cooperative  busi- 
ness ventures. 

Enmronmental  characteristics:  Declining 
patient  census.  Greater  competition,  Limit- 
ed capital  resoruces.  Patient  demand  for 
convenient  delivery  points.  Physician  over- 
supply,  and  Rapidly  changing  regulations. 

Business  venture  benefits:  Share  risks, 
Expand  access  to  capital.  More  cost-effec- 
tive patient  care.  Tax  advantages.  Expand/ 
protect  marlcets.  Expand/diversify  revenues, 
and  Share  management  talent. 

4.  PINANCE 

Lower  patient  census,  payment  limitations 
on  government  programs,  new  payment  sys- 
tems, tighter  capital  and  outright  competi- 
tion add  up  to  greater  financial  risl^s  for 
health  care  providers  in  the  years  ahead. 
Many  providers  will  venture  Into  new  alli- 
ances or  seek  new  ways  to  generate  revenue, 
but  most  will  find  that  attention  to  manag- 
ing costs  will  make  the  greatest  difference 
between  success  and  failure. 

In  the  past,  financial  success  has  been 
often  tied  to  volume  increases,  often  aided 
by  recruitment  of  new  physicians.  One  pan- 
elist predicts,  "Most  business  managers  for 
hospitals  and  physicians  have  focused  on 
maximizing  revenues.  They  will  have  trou- 
ble and  wlU  probably  resist  change  to  in- 
creasing efficiency  and  reducing  costs." 

Continued  financial  viability  is  CEO's  top 
concern 

Hospital  executive  panelists  agree  that 
the  number  one  management  concern  over 
the  next  ten  years  will  be  the  continued  fi- 
nancial viability  of  their  Institutions. 

Ranked  second  is  access  to  and  availability 
of  capital,  and  number  three  is  their  con- 
cern over  decreasing  inpatient  census.  Con- 
cerns over  competition  and  reimbursement/ 
payment  systems  are  ranked  fourth  and 
fifth,  respectively. 

Medicare's  share  of  health  expenditures  voiU. 
go  up  19  percent 

Panelists  predict  that  Medicare's  percent- 
age of  the  total  U.S.  expenditures  for  health 
care  will  increase  from  16%  in  1982,  to  18% 
in  1990,  and  rise  to  19%  by  1995. 

This  represents  a  19%  total  increase 
during  the  period.  The  aging  population  is 
the  driving  factor;  population  forecasts 
project  that,  by  1995,  persons  65  +  years  of 
age  will  make  up  13%  of  the  population,  up 
from  11%  in  1980.  The  U.S.  government, 
therefore,  will  continue  to  be  the  single 
largest  purchaser  of  health  care. 

Little,  if  any,  change  is  forecast  in  the 
share  represented  by  Medicaid  (11%).  Other 
state  and  federal  programs  will  drop  in 
share  slightly,  from  16%  in  1982  to  15%  for 
1990  and  1995.  Private  Insurers  and  other 
third  party  payors  are  expected  to  increase 
their  percentage  of  total  expenditures  by 
one  percentage  point  to  30%  through  1995. 
Direct  patient  pajrments  will  decline  two 
percentage  points  by  1990  and  another  per- 
centage point  by  1995.  droppirig  to  25%. 

Hospitals' share  of  health  care  market  will 
decrease 

The  growth  experienced  by  hospitals  in 
their  share  of  total  health  expenditures  is 


predicted  to  have  peaked  in  1982  at  42%. 
Panelists  project  that  it  will  decrease  to  40% 
in  1990  and  drop  to  38%  by  1995,  the  latter 
share  equaling  that  which  was  experienced 
in  the  late  1960s. 

Nursing  homes  are  expected  to  undergo 
the  greatest  percentage  increase,  rising 
from  a  share  of  9%  in  1982,  to  11%  in  1990 
and  to  13%  in  1955,  a  44%  Increase  between 
1982  and  1995.  Physician  services  will 
remain  constant  at  19-20%  through  1995,  as 
will  other  personal  services  (dental,  drugs, 
eyeglasses,  etc.)  which  also  command  a  19- 
20%  share. 

Medical  and  hospital  inflation  trill  exceed 
overall  CPI 

The  hospital  and  medical  care  compo- 
nents will  continue  to  exceed  the  overall 
CPI  under  the  new  prospective  payment 
system,  according  to  nine  out  of  ten  re- 
spondents. Unless  some  form  of  all-payor 
system  is  implemented,  cost  shifting  will 
continue  because  providers  will  not  be  able 
to  cut  costs  sufficiently  to  keep  within  the 
Medicare  prices,  thus  driving  up  hospital 
price  inflation. 
Greater  competition  for  capital  anticipated 

Competition  for  capital  will  be  a  key  fi- 
nancial issue  facing  hospitals  in  the  next 
ten  years.  The  need  to  finance  the  federal 
deficit  and  investors'  likely  tendency  to  shy 
away  from  hospital  securities  (debt  and 
equity)  until  the  full  effects  of  prospective 
payment  can  be  evaluated  are  two  promi- 
nent reasons  driving  up  the  cost  of  money 
to  hospitals. 

Panelists,  however,  do  not  see  significant 
shifts  through  1995  in  the  percentage  of 
hospital  capital  provided  by  the  current 
sources.  What  will  change  are  the  ways  In 
which  hospitals  will  compete  for  capital. 
Providers  and  their  investment  bankers  and 
financial  consultants  wUl  develop  creative 
Investment  strategies  and  vehicles, 
ilfore  nonhospital  providers  vnll  compete  for 
capital 

The  anticipated  increase  in  the  number  of 
nonhospital  health  care  providers  wUl  mean 
more  competition  for  capital.  Outpatient  di- 
agnostic centers,  surglcenters,  urgicenters, 
birthing  centers  and  other  such  facilities 
will  require  start-up  capital.  Panelists  rank 
the  following  capital  sources  as  the  ones 
most  likely  to  provide  these  funds: 

(1)  Individual  investors,  (2)  Loans  from 
banks  and  Insurance  companies,  (3)  Public 
sale  of  debt  and  equity  securities,  (4)  Ven- 
ture capitalists,  (5)  Tax  exempt  ifLnanclng, 
and  (6)  Advances  from  hospitals. 

Hospitalization  uHll  decrease 

Annual  admissions  to  acute  care  hospitals 
wUl  decrease  from  170  per  thousand  popula- 
tion in  1982  to  165  in  1990  and  to  160  in 
1995,  the  panelists  believe.  They  also  envi- 
sion average  lengths  of  stay  at  these  facili- 
ties to  drop  from  the  1982  level  of  7.6  days 
to  7.0  in  1990  and  to  6.5  days  five  years 
later.  The  combined  effect  of  these  reduc- 
tions will  mean  a  20%  decrease  in  hospital 
patient  days  per  1,000  population  between 
1982  and  1995.  With  the  U.S.  population  ex- 
pected to  grow  less  than  12%  during  the 
same  period,  the  net  result  would  be  an  ab- 
solute decrease  In  hospitalization  in  the 
next  ten  years. 

Outpatient  sermces  will  expand 
substantially 

In  1982,  outpatient  revenues  comprised 
13%  of  total  hospital  patient  care  revenue. 
The  panelists  predict  that,  by  1990,  they 
will  constitute  20%  and  will  grow  to  25%  of 
patient  revenues  by   1995.  The  physician 


panel  projects  an  even  greater  trend  in  this 
direction,  forecasting  22%  by  1990  and  29% 
five  years  later.  Conversely,  legislators  and 
regulators  see  less  movement  in  this  area, 
projecting  that  this  revenue  source  will  rise 
to  17%  in  the  next  five  years  and  to  21%  by 
1995. 

Panelists  expect  hospitals  to  expand  am- 
bulatory services  to  counter  the  Intrusion  by 
new  providers  in  this  traditional  hospital 
market.  Other  forces  affecting  the  trend 
toward  ambulatory  care  will  be  changes  in 
the  payment  system  and  technology  that 
allows  more  patient  conditions  to  be  treated 
on  an  ambulatory  basis. 

SoTne  new  technologies  expected  to  recover 
costs 

Over  three-fourths  of  the  respondents  be- 
lieve health  care  providers  can  recover  the 
cost  of  acquiring  equipment  and  rendering 
patient  care  through  the  use  of  ultrasound, 
lasers,  CT  scanners,  and  drug  therapy  and 
Immunization.  Over  half  believe  that  angi- 
oplasty and  magnetic  resonance  imaging  are 
procedures  which  can  recover  their  costs 
through  utilization.  Less  than  one-third  of 
the  panelists,  however,  believe  that  genetic 
engineering  can  recover  its  costs  while  even 
fewer  (approximately  one-fourth)  feel  that 
organ  transplantation  and  artificial  organ 
Implantation  can  recover  their  underlying 
costs  through  patient  revenues. 

Productivity  is  a  key  to  hospital  financial 
success 

Improved  productivity  is  seen  as  a  key 
strategy  for  countering  the  negative  effects 
that  many  of  the  changes  discussed  thus  far 
will  have  on  the  hospital's  bottom  line.  Im- 
provements in  operating  revenues  will  be  in- 
creasingly difficult  to  effect  through  either 
volume  or  price  increases.  Attention  to  costs 
will  be  imperative.  Because  well  over  half  of 
typical  hospital's  costs  are  related  to  [>erson- 
nel,  productivity  improvements  hold  the 
most  potential  for  substantially  affecting 
operating  expenses. 

The  panelists  believe  that  the  areas  of 
most  promise  for  improving  productivity 
are:  compensation  tied  to  productivity,  im- 
proved productivity  measurement  and  moni- 
toring, and  improved  automated  informa- 
tion systems. 

Ambulatory  care  will  be  more  profitable 
The  study  participants  expect  that  inpa- 
tient and  emergency  room  services  will  be 
less  profitable  for  hospitals  in  1990  than 
they  are  today.  With  the  changes  in  pay- 
ment incentives,  panelists  envision  ambula- 
tory services,  including  home  care,  hospice 
care  and  outpatients  surgery,  as  well  as  ex- 
tended care,  physical  therapy  and  rehabili- 
tation, to  Ijecome  more  profitable. 

Multihospital  systems  will  show  greater 
profits 

Eighty-five  percent  of  the  respondents 
expect  investor-owned  multihospital  sys- 
tems to  be  more  profitable  in  1990  than 
they  are  today.  Not-for-profit  systems  also 
will  be  more  profitable,  according  to  79%  of 
the  panelists. 

Panelists  are  not  as  decisive  regarding  the 
trend  In  profitability  of  free-standing  inves- 
tor-owned facilities,  with  23%  forecasting  In- 
creased profits,  23%  predicting  no  change 
and  54%  believing  there  will  be  a  decrease  In 
their  prof  ItabUlty. 

Free-standing  not-for-profit  hospitals  rep- 
resent the  group  in  greatest  danger  of  fall- 
ing profits,  according  to  the  forecasts  of 
86%  of  the  panelists. 


October  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


Hospital  financial  faUures  will  increase 
Financial  failures  among  hospitals  in  the 
next  decade  will  be  most  prevalent  among 
small  free-standing  institutions. 

Not-for-profit  hospitals  under  50  beds  are 
expected  to  experience  the  greatest  Increase 
In  failures,  according  to  89%  of  the  panel. 
Those  with  between  50  and  200  beds  atoo 
will  experience  increased  faUures,  say  72% 
of  the  respondents.  Likewise,  Increased  f^- 
ures  by  free-standing  Investor-owned  facili- 


ties with  less  than  50  beds  are  predicted  by 
69%  of  the  panelists. 

The  participants  see  the  hospitals  best  po- 
sitioned for  survival  as  those  over  200  beds 
and  associated  with  systems;  for  those  In  In- 
vestor-owned systems.  Increased  faUures  are 
predicted  by  only  6%  of  the  panelists,  and 
for  those  associated  with  not-for-profit  sys- 
tems, only  10%  see  Increased  failures.* 
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ARMY  AIRCRAFT  READINESS 
•  Mr.  GOLDWATER.  Mr.  President, 
appearing  In  the  Armed  Forces  Jour- 
nal for  October  Is  a  report  on  Army 
aircraft  readiness  that,  once  again, 
puts  the  lie  to  those  people  who  stout- 
ly maintain  that  our  Armed  Forces  are 
not  ready  for  anything.  I  ask  that  the 
report  be  printed  in  the  R«coiu). 

The  report  follows. 
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RHODE  ISLAND'S  MINORITY 
SMALL  BUSINESS  PERSON 
«  Mr  PELL.  Mr.  President.  I  would 
like  to  salute  an  outstanding  citizen  of 
my  State,  Ms.  Barbara  L.  DuBois.  who 
has  been  selected  as  "Minority  Sm^ 
Business  Person  of  the  Year"  by  the 
Small  Business  Administration's  Provi- 
dence district  office. 

Ms  DuBois  is  chief  operating  and 
chief  executive  officer  of  Barbaras 
Office  Products,  Inc.,  a  company  she 
founded  in  August  1977  with  the  as- 
sistance of  SBA  financing  guarantees. 
The  company  has  grown  and  flour- 
ished and  is  now  fuUy  competitive  in 
its  field,  with  a  professional  staff  and 
a  loyal  list  of  customers. 

Barbara's  Office  Products  is  notable 
for  its  commitment  to  expanding  the 
role  of  women  in  business.  Six  of  the 
seven-person  staff  are  women,  and  a 
concerted  effort  is  made  to  patronize 
other  businesses  owned  and  operated 
by  women.  Female  high  school  stu- 
dents are  brought  into  the  company 
for  business  training  during  the 
summer  months,  and  Ms.  DuBois  also 
counsels  female  accoimting  majors  at 
Bryant  College. 

Ms.  DuBois  is  prominent  in  commu- 
nity affairs,  serving  on  the  Board  of 
Directors  of  the  Greater  Providence 
Chamber  of  Commerce,  on  the  Board 
of  Governors  of  the  Rhode  Island 
Urban  Project,  and  as  president  of 
WTP  Inc.,  a  community  development 
organization.  She  has  also  served  as  a 
commissioner  of  the  Providence 
Human  Relations  Commission. 

Ms.  DuBois  studied  at  Ohio  Stote 
University  and  Temple  University,  ma- 
joring in  business  administration  and 
accounting.    She    is    a    licensed    real 


estate  broker,  a  notary  pubUc  and  a 
certified  scuba  diver. 

She  was  invited  to  sit  on  the  White 
House  Advisory  Committee  on  Small 
Business  chaired  by  Mrs.  Rosalyn 
Carter,  and  she  was  nominated  by  the 
Greater  Providence  Chamber  of  Com- 
merce for  the  SBA's  1984  Women  in 
Business  Advocacy  Award.  Her  desig- 
nation as  the  Providence  district's 
"Minority  Small  Business  Person  of 
the  Year"  is  being  made  in  conjunc- 
tion with  the  observance  of  Minority 
Enterprise  Development  Week  Octo- 
ber 7  through  13. 

Mr.  President,  Barbara  DuBois  ex- 
emplifies the  vitality  and  commitment 
that  underlies  the  strength  of  smaU 
businesses  everywhere  and  of  our  na- 
tional economy  as  a  whole.  I  congratu- 
late her  for  the  recognition  which  she 
has  won  so  deservedly  and  wish  her 
well  in  her  endeavors.* 


ENHANCEMENT  OF  MILITARY 
CAPABILITIES 
•  Mr.  GOLDWATER.  Mr.  President, 
during  the  last  convention  of  the  Air 
Force  Association,  it  was  the  pleasure 
of  all  of  us  attending  to  hear  an  excep- 
tionally interesting  address  by  Dr. 
G.A.  Keyworth.  Science  Adviser  to  the 
President  and  Director  of  the  Office  of 
Science  and  Technology  Policy,  Execu- 
tive Office  of  the  President. 

I  ask  that  this  interesting  discussion 
be  printed  in  the  Record. 
The  discussion  f  oUows. 

Remarks  or  Dk.  G~A.  Kttworth  n 
"TODAY'S  BIO  stick:  techkouxjt" 
Those  of  you  who  have  heard  me  speak  at 
other  Air  Force  Association  evenU  know 
that  I'm  a  strong,  even  perhaps  abrasive, 
proponent  of  the  value  of  using  technology 
to  enhance  our  miUtary  capabUItles.  Specif  i- 
caUy  I'm  firmly  convinced  that  the  strong- 


er lever  the  United  States  can  use  In  assur- 
ing Its  national  security  U  to  take  full  ad- 
vantage of  our  tremendous  scientific  and 
technical  capabilities.  And  I  would  add  that 
I  do  generally  find  a  strongly  positive  reac- 
Uon  to  that  idea  when  I  meet  with  this  or- 
ganization. 

Today  I'd  like  to  explore  the  impacts  oi 
technology  on  national  security  In  a  fairly 
broad  sense— you  might  say  even  In  a  philo- 
sophical sense.  And  rather  than  discuss,  as  I 
have  before,  the  payoffs  of  new  technology 
In  specific  weapons  systems,  I  want  to  look 
instead  at  the  Impact  that  a  wise  use  of 
technology  can  have  on  what  may  be  peo- 
ple's most  fundamental  concerns— nuclear 

Now,  frankly.  I  find  It  puzzling  that  with 
all  the  pubUc  attention  given  to  concern 
over  nuclear  stability,  almost  all  the  atten- 
ion  is  focused  on  strategic  nuclear  arms— 
and  very  Uttle  on  tactical  nuclear  weapons.  I 
find  that  surprising,  because  the  challenges 
to  long-term  nuclear  stability  decidedly  in- 
clude both  kinds  of  nuclear  weapons— stra- 
tegic and  tactical.  In  fact,  the  reluctance  to 
face  up  to  the  full  Impact  of  this  situation 
sometimes  extends  to  what  I  consider  to  be 
alarming  extremes. 

Sometimes,  when  people  ate  discussing 
tactical  nuclear  weapons,  we  hear  them  say 
there's  little  real  difference  between  a  small 
nuclear  explosive  and  a  large  conventional 
one  WeU,  I  worked  in  nuclear  weapons  re- 
search for  many  years,  and  I  don't  beUeve 
that  for  a  minute.  Nuclear  weapons  are  a 
different  class  of  animal,  and  crossing  the 
line  between  conventional  and  nuclear  Is 
probably  the  most  dangerous  step  I  can 
imagine  in  a  battlefield  scenario.  They  <«11 
that  boundary  the  nuclear  threshold  for 
very  good  reason,  because  once  crossed  It  be- 
comes very  difficult  to  control  the  excala- 
tlon  toward  the  use  of  more  and  larger  nu- 
clear weapons. 

But  tactical  nuclear  weapons  have  one  un- 
deniable attribute:  They're  an  effective  and 
economical  way  to  counter  the  massive 
Soviet  and  Warsaw  Pact  deployments  of 
men  and  machines.  For  the  West,  those  tac- 
tical nuclear  weapons  are  a  way  to  have  the 
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defensive  strength  of  mobilization  without 
really  mobilizing.  The  question  we  have  to 
ask  ourselves  is  whether  we're  willing  to 
accept  the  inherent  Instability  of  that  situa- 
tion. 

My  own  answer  is  that  we  shouldn't  be. 
The  presence— or  even  worse,  the  reliance— 
on  those  weapons  creates  an  unacceptably 
low-nuclear  threshold.  I  recently  had  a  con- 
versation with  General  Rogers,  the  Su- 
preme Allied  Commander  in  Europe,  in 
which  he  pointed  out  the  difference  be- 
tween tactical  nuclear  weapons  as  deter- 
rents and  as  actual  war-fighting  tools.  As  de- 
terrents they're  very  effective— and  to  an  in- 
telligent adversary  they  loom  very  large. 
But  the  history  of  the  world  reminds  us 
that  it's  not  necessarily  expected  events  and 
rational  people  who  start  wars— and  that's 
the  unpredictable  factor  that  could  lead  to  a 
resort  of  ultimate  weapons. 

Well,  we  do  have  a  choice,  a  choice  and 
can  make  well  in  advance  of  a  crisis.  That 
choice  is  to  take  the  high  road,  to  use  our 
technology  to  develop  far  more  effective 
conventional  tactical  weapons— weapons  to 
displace  the  need  for  nuclear  weapons  and, 
consequently,  start  raising  that  nuclear 
threshold. 

Let  me  call  in  some  higher  authority  to 
back  me  up  on  this  statement.  In  a  speech 
last  year  the  President  addressed  this  same 
issue  when  he  said,  and  I  quote: 

".  .  .  we  must  take  steps  to  reduce  the  risk 
of  a  conventional  military  conflict  escalat- 
ing to  nuclear  war  by  improving  our  nonnu- 
clear  capabilities.  America  does  possess- 
now— the  technologies  to  attain  very  signifi- 
cant improvements  in  the  effectiveness  of 
our  conventional  nonnuclear  forces.  Pro- 
ceeding boldly  with  these  new  technologies, 
we  can  significantly  reduce  any  incentive 
that  the  Soviet  Union  may  have  to  threaten 
attack  against  the  United  States  or  its 
allies. " 

If  you  encounter  anyone  who  stUl  wonders 
how  strongly  committed  President  Reagan 
is  to  developing  smd  taking  advantage  of 
technology  in  improving  our  national  securi- 
ty, you  can  refer  them  to  that  statement. 
And  I'll  let  you  in  on  something  else.  That 
strong  support  for  the  use  of  technology  to 
enhance  our  conventional  forces  was  a  key 
part  of  the  President's  famous  1983  "Star 
Wars"  speech— a  speech  that  in  fact  laid  out 
an  often-overlooked  broad  vision  about  na- 
tional security. 

The  President's  position  is  that  conven- 
tional weapons  are  a  key  to  the  transition 
away  from  dependence  on  those  tactical  nu- 
clear weapons  deployed  in  the  field  near  po- 
tential battlegrounds.  That  position  reflects 
the  many  ways  in  which  technology  enables 
us  to  exchange  our  current  dependence  on 
the  brute  force  of  nuclear  munitions  for  the 
surgical  precision  of  super-smart  conven- 
tional munitions. 

But  moving  in  this  direction  really  in- 
volves two  different  debates— and  both  in- 
volve money.  I  said  earlier  that  tactical  nu- 
clear weapons  were  economical.  Such  a 
statement  provokes  expressions  of  disbelief 
from  many  people  who  assume,  because  nu- 
clear weapons  seem  to  get  the  most  atten- 
tion in  the  press,  that  the  high  cost  of  de- 
fense can  be  attributed  to  them.  But  as 
most  of  you  know,  the  persistence  of  tacti- 
cal nuclear  weapons  in  the  NATO  alliance 
stems  from  their  low-cost  relative  to  the  two 
alternatives.  One  alternative  is  to  match  the 
Soviets  in  terms  of  men  and  machines— 
which  would  mean  for  the  Western  nations 
to  go  on  the  kind  of  quasi-war  footing  that 
characterizes  totalitarian  coiintries.  In 
today's  world  that's  highly  unlikely. 


The  other  alternative  is  to  spend  the 
money  necessary  to  gain  the  kind  of  lever- 
age that  technology  csm  give.  Frankly,  the 
costs  of  incorporating  revolutionary  techno- 
logical advances  into  weapons  systems 
cannot  be  ignored.  There's  no  free  lunch  in 
this  department,  but  there  are  tremendous 
payoffs  in  terms  of  the  security  of  the  free 
world— security  both  against  the  threat  of 
physical  incursion  across  borders  and 
against  the  grave  fear  that  a  relatively  small 
argument  could  grow  to  deadly  proportions. 

The  challenge  before  us  is  to  convert  the 
free  world's  remarkable  scientific  and  indus- 
trial strengths  into  a  meaningful  military 
capability.  This  is  obviously  a  major  task, 
because  an  enhanced  technological  capabil- 
ity has  to  be  well  enough  integrated  into 
the  military  structure  to  permit  displace- 
ment of  our  present  dependence  on  those 
nuclear  weapons. 

That's  a  big  and  intimidating  transition. 
The  only  way  we  can  get  to  that  point  is 
through  a  coordinated  effort.  It's  not 
enough  for  the  people  in  the  lab  to  come  up 
with  a  great  idea.  Just  as  the  military  will 
have  to  rethink  their  missions,  the  scientists 
and  engineers  in  industry  will  have  to  show 
they  can  provide  the  military  with  the  kind 
of  operational  flexibility  and  reliability  that 
high-tech  systems  all-too-often  fail  to  deliv- 
er. But  in  many  ways  these  are  the  kinds  of 
steps  that  our  Industrial  scientists  and  engi- 
neers are  taking  today  in  their  competition 
with  the  Japanese  in  the  commercial  mar- 
ketplace. The  battlefield  requires  the  same 
ingenuity— both  to  avoid  a  resort  to  armed 
confrontation  with  an  adversary  in  the  first 
place,  or  to  be  successful  in  the  unavoidable 
situation  where  conflict  occurs. 

The  potential  is  there,  no  question  about 
it.  Our  industrial  and  military  R&D  pro- 
grams already  offer  a  host  of  new  technol- 
ogies and  opportunities.  These  include,  but 
aren't  limited  to,  stealth  technology,  preci- 
sion munitions,  advanced  radars,  improved 
reconnaissance,  and  advances  in  fundamen- 
tal technologries  such  as  data  processing, 
new  materials,  and  communications. 

The  primary  reason  that  the  Soviets  have 
been  able  to  build  their  immense— and  in- 
creasingly modem— military  force  has  been 
because  of  their  doggedness  in  making  In- 
cremental and  steady  improvements  in  their 
weapons  systems.  But  the  West  has  an  over- 
whelming advantage  over  the  Soviets  in  its 
industrial  and  technical  base,  as  well  as  in 
the  free  enterprise  system  that  fuels  it.  If 
we  could  link  that  resource  with  the  kind  of 
resolve  and  steady  effort  the  Soviets 
manage  to  sustain,  I  think  it  would  be  no 
contest— just  as  there's  no  contest  in  the  in- 
dustrial arena. 

Now  it's  an  interesting,  almost  pathologi- 
cal, phenomenon  that  although  almost  ev- 
eryone is  enthusiastic  about  using  technolo- 
gy to  reduce  reliance  on  tactical  nuclear 
weapons,  many  of  those  same  people  run  in 
the  other  direction  if  it's  suggested  that  we 
can  use  technology  to  reduce  our  reliance 
on  strategic  nuclear  weapons. 

The  reason,  I  think,  for  this  reaction  has 
little  to  do  with  technology,  but  a  lot  to  do 
with  a  kind  of  theology— that  is,  a  set  of  be- 
liefs that  have  become  deeply  ingrained  and 
resistant  to  questioning.  The  real  challenge 
today  is  to  step  back  from  that  dogma  and 
become  more  willing  to  rethink  the  role  of 
strategic  nuclear  arms  in  assuring  national 
security— and  to  explore  unconventional  ac- 
tions that  offer  new  hope  for  a  peaceful 
future. 

I'm  going  to  ask  your  indulgence  to 
present  a  brief  chronology  about  nuclear 


arms,  because  it  helps  to  understand  how 
that  theology  developed. 

For  most  of  the  past  40  years  the  world 
has  seen  a  steady  buildup  of  nuclear  arse- 
nals. In  that  buildup  the  United  States  re- 
tained a  significant  military  advantage  for 
many  years,  some  think  until  the  late  1960s. 
But  since  the  early  1970s  there's  been  essen- 
tial parity  between  the  Soviet  Union  and  us 
in  terms  of  the  technologies  of  strategic  sys- 
tems, though  each  country  has  chosen  quite 
different  mixes  of  weapons  to  deploy.  In 
any  case,  for  the  past  twenty  years  we've 
both  been  basing  our  national  securities  on 
the  threat  of  massive  nuclear  retaliation  if 
the  other  side  should  attack  first.  There  are 
many  who  conclude  that  for  all  practical 
purposes  we've  entered  a  kind  of  suicide 
pact  to  which  most  people  in  the  world,  will- 
ing or  not,  are  signatories. 

But  there  still  remains  a  sizable  body  of 
public  opinion  that  asserts  that  this  mutual 
standoff  provides  a  high  degree  of  protec- 
tion. People  who  subscribe  to  that  belief 
view  with  great  suspicion  any  proposals  that 
threaten  to  alter  the  relative  balances  of 
weapons.  They  point  out  that  balanced  of- 
fensive forces,  even  though  they've  grown 
immensely  over  the  years,  have  maintained 
the  nuclear  peace.  In  truth,  the  history  of 
the  modem  nuclear  arms  race  has,  ironical- 
ly, been  a  peaceful  history. 

However,  there  are  compelling  reasons 
that  wam  us  not  to  live  in  the  past.  History 
consists  of  epochs,  and  the  convergence  of 
several  independent  trends  at  some  point 
can  suddenly  transform  history's  course.  I 
have  little  confidence  in  the  view  that  what 
has  worked  so  far  will  continue  to  work  into 
the  future,  because  that  view  ignores  those 
converging  trends.  In  reality,  each  year 
more  people  are  sensing  that  the  stability  of 
this  standoff  is  diminishing  and  that  sooner 
or  later  we'll  have  to  move  to  some  other 
means  of  self -protection. 

I  really  do  believe  there's  an  inevitability 
about  this  transition.  To  me  the  question  is 
not  if  but  when  we're  going  to  modify  the 
current  posture— which  the  President  has 
likened  to  two  people  holding  pistols  at  each 
others'  heads.  Somewhere  on  our  path 
there's  a  crossroad.  Maybe  1984  is  the  year 
we  turn  off,  maybe  later.  But  I'm  sure  we 
wUl  in  time. 

Let  me  offer  some  reasons  why  I  think 
we're  near  a  major  shift  in  the  way  we  think 
about  strategic  nuclear  weapons.  First,  we're 
coming  to  see  that  our  continuing  difficul- 
ties over  the  decades  in  achieving  meaning- 
ful arms  reductions  don't  stem  from  lack  of 
effort  or  from  lack  of  desire  to  succeed.  The 
fact  is  that  the  central  stumbling  block  is 
the  difficulty  of  coming  up  with  a  formula 
that  suits  both  sides.  Everyone— Soviets, 
Americans,  Democrats,  and  Republicans- 
wants  to  reduce  stockpiles  of  strategic  arms. 
But  I  think  most  people  have  grown  weary 
and  suspicious  of  the  naive  assertion  that  if 
we  really  wanted  to  reduce  arms  we  could 
simply  sit  down  at  the  table  and  do  so. 
People  are  begiimlng  to  realize  that  there 
are  fundamental  problems  to  overcome  on 
the  path  to  successful  negotiations— prob- 
lems that  are  rooted  in  the  differing  mili- 
tary objectives  that  each  side  has  for  its  nu- 
clear forces.  So  there's  an  increasing  public 
awareness  that  we  need  some  bold  depar- 
ture from  the  past  several  decades  to  break 
out  of  that  arms  control  stalemate. 

A  second  reason  that  the  future  won't 
simply  be  an  extension  of  the  past  is  the  re- 
lentless march  of  technology.  Our  nuclear 
deterrent— by  which  I  mean  our  threat  of 
massive    retaliation    should    the    Soviets 
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attack  us  first— is  effective  only  if  it  remains 
largely  invulnerable  to  that  first  strike.  Fif- 
teen years  ago  our  triad  of  deterrents— air- 
planes, land-based  ballistic  mlssUes,  and  sub- 
marine-based ballistic  missiles— provided  us 
with  triple  insurance  against  a  pre-emptive 
attack.  Each  could  deUver  a  crippling  retali- 
atory blow. 

That  was  fifteen  years  ago.  Today  the 
Soviet  Union  has  concentrated  its  nuclear 
firepower  in  a  massive,  modem  ICBM  force 
that's  optimized  for  use  in  a  pre-emptive 
strike  against  us.  In  fact.  If  we  were  struck 
without  warning  by  a  Soviet  pre-emptive 
attack  it's  possible  that  90  percent  of  our 
own  ICBMs  would  be  destroyed,  that  most. 
If  not  aU,  or  our  bombers  would  be  gone, 
and  that  more  than  half  of  our  strategic 
submarine  fleet  would  be  sunk  in  port.  That 
means  that  today,  under  worst-case  circum- 
stances, we  already  rely  to  an  mordlnate 
degree  on  a  single  arm  of  that  deterrent 
triad-the  ability  of  our  remaining  subma- 
rines to  stay  hidden  at  sea. 

It  was  new  technology  that  compromised 
our  formerly  secure  ICBMs  and  bombers. 
And  who's  to  say  how  many  more  years  it 
will  take  to  compromise  submarines  as  well? 
I'm  not  saying  we  have  a  problem  with  sub- 
marines today,  but  I'm  describing  a  consist- 
ent trend  away  from  the  stability  of  invul- 
nerable nuclear  deterrents  and  towards  an 
instability  that  confers  increasing  advan- 
tage on  the  side  that  strikes  first.  So  that  s 
another  important  factor  that's  forcmg  us 
to  reconsider  traditional  strategy. 

The  third  reason  I  think  change  will  occur 
Is  the  other  side  of  that  technology  coin. 
Forty  years  ago  technology,  in  the  form  of 
the  nuclear  explosive,  completely  rewrote 
the  book  on  strategic  war.  Today,  after  four 
decades  of  post-war  scientific  and  technolog- 
ical upheavals,  it  appears  that  we  have  the 
possibUity  of  bringing  about  similarly  far- 
reaching  changes  in  how  we  view  national 
and  world  security. 

The  reason  is  not  so  profound.  After  all, 
notwithstanding  the  technical  brilliance 
that  they  embody,  nuclear  weapons  are  the 
worid's  best  example  of  the  brute  force  ap- 
proach to  war— and  to  preventing  war.  But 
modem  technologies  point  toward  the  day 
when  we  can  achieve  comparable  strategic 
and  tactical  military  objectives  using  non- 
nuclear  weapons.  Is  it  possible,  then,  that 
just  as  new  technology  put  us  on  the  nucle- 
ar treadmill  two  generations  ago.  newer 
technology  can  get  us  off  that  treadmill  m 
the  future?  Or  is  there  an  inevitability  to 
our  current  course,  one  that  will  resist  all 
attempts  to  change  direction? 

I  for  one,  believe  that  the  option  to 
change  from  today's  massive  nuclear  stand- 
off is  not  only  possible,  not  only  inevitable, 
but  that  it  Is  already  being  offered  to  us. 

Obviously  that  statement  needs  some  sub- 
stantiation. Because  of  the  constraints  on 
our  time.  I  can't  go  into  great  deUll  here, 
but  let  me  try  to  outline  my  rationale. 

When  the  President  took  office  nearly 
four  years  ago  he  inherited  a  situation  in 
which  the  Soviet  Union  had  made  startling 
mUiUry  progress  through  the  1970's-far 
more  than  we  had.  First  of  all,  they  had 
produced  highly  effective  conventional 
weapons  system— such  as  aircraft  and  air  de- 
fense systems,  tanks  and  other  battlefield 
armaments,  and  surface  ships  and  subma- 
rines It  was  clear  that  If  we  were  ever 
forced  into  conflict,  we  and  our  allies  would 
have  our  hands  full. 

Even  worse,  the  seventies  were  a  time  for 
vast  expansion  and  Improvement  In  the  So- 
viet's strategic  arsenal.  As  I  said  earlier. 


they  buUt  and  deployed  a  huge  force  of 
land-based  ICBM's-the  reason,  incidental- 
ly  for  NATO's  decision  to  deploy  new  mis- 
su'es— and  they  moved  boldly  as  weU  into 
the  development  of  new  submarines.  The 
technical  ability  of  their  land-based  ICBM's 
to  deliver  warheads  now  virtually  equals 
ours.    But    in    addition,    their    land-based 
ICBM's   outnumber  ours   by   a  margin   of 
more  than  three-to-one.   And  while  their 
submarines  are  stUl  less  capable  than  ours, 
they've  closed  that  gap  substantiaUy  as  well. 
In  1981  the  President's  initial  response  to 
this  situation  was  to  embark  on  the  strate- 
gic  modernization   program.   That  was   an 
overdue  response  to  the  near-obsolescence 
that  overtook  many  of  our  strategic  weap- 
ons during  the  1970s.  But  the  President  also 
realized  that  while  making  up  for  those 
years  of  neglect  was  essential  to  restoring 
short-term  balance  and  to  pressuring  the 
Soviets  to  take  our  arms  reductions  propos- 
als seriously,  it  didn't  reaUy  address  the 
problem  of  long-term  strategic  stabUity. 

Now  don't  misunderstand;  in  no  way  am  I 
saying  that  we  don't  still  have  a  strong  de- 
terrent. But  Presidents,  if  they're  true  lead- 
ers, have  to  think  about  more  than  just 
today.  They  have  to  consider  how  their  ac- 
tions are  going  to  affect  the  options  they 
prepare  for  their  successors.  They  have  to 
consider  the  legacy  they'U  leave  for  future 
Presidents.  It  was  with  that  perspective  that 
Ronald  Reagan  addressed  the  Nation  on 
March  23  of  last  year. 

He  proposed  that  we  should  re-examine 
our  fundamental  strategic  doctrine.  He  pro- 
posed that  we  shouldn't  tactlly  accept  the 
likelihood  that  our  different  forces  would 
become  increasingly  vulnerable,  that  we 
shouldn't  thoughtlessly  drift  or  blunder 
Into  a  future  less  stable  than  today.  In  par- 
ticular, he  asked  if  emerging  technologies 
could  support  a  transition  to  a  lessened  de- 
pendence on  offensive  forces  for  retaliation 
and  to  an  increased  dependence  on  defen- 
sive measures. 

Let  me  emphasize  this  point-the  Presi- 
dent has  essentially  asked  that  we  examine 
the  tools  we'll  need  and  the  tools  we  can  de- 
velop to  affect  future  strategic  stability.  He 
has  made  no  recommendation  yet  for  de- 
ployment of  defenses,  and  the  technologies 
we  might  some  day  deploy  will  probably  be 
considerably  changed  from  what  we  have 
available  today.  But  he  has  made  it  clear 
that  our  responsibility  to  the  future  is  to  de- 
velop the  technical  knowledge  that  will 
permit  an  intelligent  assessment  of  future 

options.  , 

Today,  and  for  the  foreseeable  future,  the 
Soviets'  massive  force  of  land-based  ICBM's 
constitutes  the  most  desUbilizing  military 
capability    on    earth.    Our    goal,    broadly, 
would  be  a  defensive  system  capable  of  stop- 
ping ballistic  missiles  from  being  successful- 
ly used  against  us  or  our  allies.  Under  this 
goal  even  the  initial  stages  of  an  anti-ballis- 
tic  missile  defense  could  drastically  reduce, 
if  not  eliminate,  any  ICBM  first-strike  capa- 
bility The  reason  is  that  a  first  strike,  or  a 
pre-emptive  strike,  is  an  all-or-nothing  mili- 
tary gamble.  It  can't  partly  succeed,  because 
unless  it  essentially  annihilates  the  other 
side's  ability  to  retaliate,  a  first  strike  opens 
the  door  to  terrible  retribution  upon  the  at- 
tacker. So  even  a  partial  ballistic  missile  de- 
fense would  create  great  uncertainty  that  a 
first  strike  could  succeed.  And  no  military 
planner  would  seriously  contemplate  a  first- 
strike  unless  he  had  a  very  high  confidence 
that  his  opponent  would  be  crippled  by  it— 
that  is,  unable  to  retaliate. 

For  that  reason,  even  the  short-term  re- 
turns from  an  anti-ballistic  missUe  defense 


would  have  extremely  important  conse- 
quences for  long-term  sUbility.  Such  a  de- 
fense would  effectively  change  the  strategic 
value  of  the  ICBM.  because  it  would  elimi- 
nate its  possible  use  as  a  first-strike  weapon. 
That's  an  incredibly  important  step,  because 
it's  been  the  threat  of  a  first  strike  on  one 
side— countered  by  the  need  to  have  enough 
surviving  ICMB's  on  the  other  side— that's 
largely  driven  the  arms  race  in  ballistic  mis- 
siles. 

Among  the  benefits,  then,  of  movmg 
toward  a  strategic  defense  system  would  be 
the  far  greater  likelihood  that  we  and  the 
Soviets  could  at  last  agree  on  meaningful  re- 
ductions in  ICBM  forces,  the  most  fearsome 
of  today's  strategic  weapons.  So  strategic  de- 
fense can  be  an  important  catalyst  for  arms 
control.  Strategic  defense  can  be  that  bold 
departure  from  tradition  that  I  mentioned 
earlier. 

If  we  had  more  time  I  could  go  into  great- 
er detail  on  the  recent  technical  break- 
throughs that  make  the  Strategic  Defense 
Initiative  so  attractive  today,  as  well  as  on 
the  high-leverage  role  it  could  play  in  arms 
reductions.  But  the  point  I  reaUy  want  to 
make  is  that  advanced  technology  offers  us 
enormous  potential  for  enhancing  our  na- 
tional security,  whether  it's  In  the  area  of 
strategic  or  tactical  weapons. 

I've  Uken  advantage  of  the  Air  Force  As- 
sociations  kind  offer  of  this  platform   to 
offer  this  overview  and  to  show  why  I  think 
we're  now  in  a  period  where  great  change  Is 
possible  in  the  realm  of  nuclear  arms.  More 
than  anything  1  would  urge  everyone  to  do 
some  rethinking  about  how  we  got  to  our 
current  situation  and  how  we  might  break 
out  of  It.  This  is  a  good  time  to  set  aside  pre- 
conceived ideas  and  stifle  our  Instincts  to 
protect    ideological    turf   against   new    ap- 
proaches. The  Strategic  Defense  Initiative, 
as  well  as  the  extreme  leverage  we  can  gain 
using  advanced  teclinologies  in  conventional 
arms    are  variations  on  the  same  theme. 
Each  uses  forefront  technology  defuse  the 
Instability  of  nuclear  weapons.  The  two  ap- 
proaches, taken  together,  can  finally  begin 
to  reverse  decades  of  increasing  nuclear  ten- 
sions and  point  the  way  to  the  kind  of  worid 
we  want  to  pass  along  to  our  children.* 


TECHNOLOGY  AND  HEALTH 
CARE  COSTS 
•  Mr.  BAUCDS.  Mr.  President,  health 
care  is  one  of  the  basic  necessities  of 
life.  In  recent  years,  we  have  witnessed 
great  strides  In  medical  technology, 
making  possible  the  cure  or  contain- 
ment of  life-threatening  diseases.  In 
the  United  States,  we  have  also  wit- 
nessed unprecendented  gains  in  the 
availability  of  expert  health  care  to 
all.  almost  regardless  of  the  ability  of 
the  patient  to  pay.  As  a  result,  people 
are  living  longer,  healthier  lives. 

But  these  improvements  in  health 
care  have  come  at  a  price.  The  cost  of 
getting  sick  is  becoming  a  national 
crisis.  In  fact,  health  care  costs  may  be 
the  No.  1  domestic  issue  during  the 
1980's.  .     ^  _, 

In  1970,  health  care  comprised  7.S 
percent  of  the  gross  national  product 
and  Americans  paid  an  average  of  $358 
a  year  for  health  care.  By  1982.  the 
Nation's  medical  bill  was  $32  billion,  or 
10  5    percent    of    the    gross    national 
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product.  And  each  person  paid  on  av- 
erage $1,365  for  health  care,  nearly 
four  times  the  amount  paid  just  12 
years  earlier. 

It  is  also  important  to  recognize  that 
high  health  costs  at  home  are  making 
it  more  difficult  for  American  busi- 
nesses to  compete  in  world  markets. 

Federal,  State,  and  local  govern- 
ments—who pay  over  40  percent  of  the 
Nation's  health  care  bill— are  racldng 
up  record  budget  deficits  to  meet  the 
soaring  costs  of  medicare  and  medic- 
aid. 

In  1982  alone.  Federal  outlays  for 
medicare  jumped  21.5  percent.  Spend- 
ing on  hospital  care  is  growing  much 
more  rapidly  than  the  income  derived 
from  Federal  payroll  tax  revenues. 
The  Congressional  Budget  Office  has 
been  projecting  that  the  medicare 
trust  fund  would  banlu^pt  in  the  early 
1990's.  Recently,  CBO  told  the  House 
Ways  and  Means  Health  Subcommit- 
tee that  new  estimates  show  that  the 
medicare  tnist  fund  will  go  bankrupt 
in  1994. 

TECHMOLOGY  AWT  TOUCH  CHOICES 

There  are  some  who  say  rising 
health  care  costs  are  the  price  we 
must  pay  for  living  longer  and  curing 
diseases.  But  the  truth  of  the  matter 
is  we  don't  have  unlimited  resources. 
We  can't  continue  to  pay  such  a  high 
price  for  health  care. 

But  none  of  us  wants  to  return  to 
the  "old  days."  We  should  not  have  to 
limit  the  access  of  Americans  of  any 
age  or  tn  any  part  of  the  country  to 
quality  health  care.  And  we  shouldn't 
limit  the  availability  of  new  lifesaving 
technology  or  stop  supporting  re- 
search that  can  lead  to  medical  break- 
throughs. 

But  new  medical  technology,  drugs, 
procedures,  and  devices  are  responsi- 
ble for  nearly  a  third  of  the  annual  in- 
crease in  medicare's  costs,  according  to 
a  new  study.  This  study,  conducted  by 
the  Congressional  Office  of  Technolo- 
gy Assessment,  concludes  that  unless 
some  way  is  found  to  bring  about  more 
cost-effective  use  of  both  existing  and 
new  medical  technologies,  medicare 
costs  will  continue  to  spiral  out  of  con- 
trol. 

Costly  examples  cited  in  the  study 
include  the  Kidney  Dialysis  Program, 
which  started  at  about  $250  million  10 
years  ago  and  now  costs  $1.8  billion. 
Also  cited  are  coronary  bypass  oper- 
ations. Of  the  approximately  50,000 
performed  on  medicare  patients  in 
1982.  OTA  estimates  that  15  percent 
may  have  been  of  little  medical  vsdue. 

The  findings  of  the  OTA  show  that 
Congress  needs  to  modify  the  medi- 
care program  to  deal  in  a  more  flexible 
and  sophisticated  way  with  modem 
medical  technology.  But  the  challenge 
of  that  is  to  find  ways  that  don't  limit 
access  of  our  senior  citizens  to  afford- 
able, high  quality  health  care. 

A  recent  editorial  in  the  New  York 
Times  discussed  some  of  the  miracu- 


lous technological  breakthroughs  that 
have  been  achieved  by  American  medi- 
cal researchers.  The  development  of 
artificial  skin  offers  the  hope  of  find- 
ing new  ways  to  treat  and  replace  fail- 
ing body  parts. 

But  every  new  breakthrough  brings 
new  questions  of  cost  and  access.  Mr. 
Frank  Samuel,  president  of  the  Health 
Industry  Manufacturers  Association— 
an  association  of  320  companies  which 
manufacture  medical  devices  and  diag- 
nostic products— addressed  that  prob- 
lem in  a  letter  responding  to  the 
Times  editorial. 

In  the  letter,  Mr.  Samuel  warns  that 
the  pressures  of  cost  control  may  very 
well  cause  a  rationing  of  new  ideas  in 
health  care— something  that  could 
shortchange  future  generations. 

Mr.  President,  I  believe  Mr.  Samuel 
has  raised  a  very  serious  concern. 
While  we  must  strive  to  reduce  costs, 
we  must  not  take  quality  for  granted. 
If  we  are  to  avoid  rationing  new  ideas 
and  assure  Americans  the  land  of  care 
they  want  and  deserve,  we  must  not 
allow  cost  control  to  crowd  out  innova- 
tion. This  is  the  nature  of  the  chal- 
lenge that  faces  us  in  the  coming 
decade. 

I   ask   that   the   editorial   and   the 
letter  from  Mr.  Samuel  appear  in  the 
Record. 
The  editorial  follows: 
[Prom  the  New  York  Times.  Aug.  21.  1984] 

The  Puture,  in  a  Yard  of  Skiw 
One  day,  people  who  need  new  hearts  or 
kidneys  or  livers  won't  have  to  dei>end  on 
risky  transplants  or  complex  machines.  A 
laboratory  will  grow  a  new  organ  out  of 
their  own  tissue.  That's  not  entirely  science 
fiction:  the  first  step  has  already  been 
taken.  Skin  is  an  organ,  and  can  now  be 
grown  outside  the  body. 

The  new  method,  developed  by  Howard 
Green  at  the  Harvard  Medical  School,  has 
helped  save  the  lives  of  two  young  boys  who 
lost  more  than  95  percent  of  their  skin  from 
bums.  Stamp-sized  patches  of  skin  taken 
from  the  armpit  yielded  a  square  yard  of 
new  skin  for  each  boy. 

Growing  cells  outside  the  body  is  a  fine 
art.  Only  cancer  cells  proliferate  with  aban- 
don: ordinary  cells  must  be  coaxed  to  multi- 
ply by  guessing  at  the  natural  signals  to 
which  they  respond.  Skin  is  grown  with  the 
help  of  cholera  toxin,  which  keeps  a  balance 
between  skin  cells  In  different  phases  of  de- 
velopment: a  related  kind  of  mouse  cell, 
which  provides  necessary  growth  factors, 
and  a  hormone  that  promotes  skin  growth. 
Developing  that  recipe  has  taken  a 
decade,  and  there's  still  a  way  to  go.  As  yet, 
only  the  epidermis  or  outer  layers  of  skin 
can  be  grown.  Since  the  epidermis  consists 
of  simple  sheets  of  cells,  it  forms  easily  in 
culture  and  organizes  itself  correctly  when 
grafted  onto  the  body.  But  the  dermis  be- 
neath is  a  more  complex  structure,  with 
blood  vessels  and  collagen  fibers,  that 
cannot  yet  be  grown  in  culture.  It  remains 
to  be  seen  If  the  two  boys  will  regenerate 
their  own  dermis,  or  whether  the  body  can 
do  without  it. 

Heart  cells  grown  in  the  test  tube  will 
form  strands  of  contracting  muscle.  But  no 
one  knows  how  to  approach  the  next  step, 
that  of  persuading  the  cells  to  organize 


themselves   into   proper   three-dimensional 
form. 

Dialysis  machines  and  artificial  hearts  are 
makeshift  remedies.  Transplantable  organs 
are  in  short  supply  and  must  be  accompa- 
nied by  immimosuppressive  drugs.  The  ulti- 
mate remedy  for  bodily  damage,  once  we 
master  the  signals  that  control  living  fabric, 
is  to  regrow  the  worn-out  parts  of  ourselves. 
After  all,  salamanders  regenerate  limbs,  and 
children  sometimes  grow  back  lost  finger- 
tips. The  yards  of  epidermis  grown  in 
Boston  are  the  first  step  into  a  strange 
realm  of  medicine. 

[Prom  the  New  York  Times,  Sept.  8,  1948] 

On  Rationing  New  Ideas  in  Health  Care 

To  the  Editor:  The  Times  suggests  that 
the  medical  world  of  tomorrow  may  be  char- 
acterized by  the  phenomenon  of  actually 
growing  new  body  organs— just  as  scientists 
in  Boston  have  grown  new  skin  for  two 
badly  burned  boys  ("The  Puture,  in  a  Yard 
of  Skin,"  editorial  Aug.  21).  This  type  of 
medical  breakthrough  has  set  the  United 
States  apart  as  a  leader  in  the  development 
of  creative  new  medical  technology— prod- 
ucts that  save  and  improve  life. 

But  technology  costs  money  to  develop 
and  use.  And  cost  control  is  now  the  over- 
whelming Influence  on  American  hospital 
administrators  and  politicians.  This  environ- 
ment sends  the  wrong  signals  to  the  manu- 
facturers who  translate  today's  research 
into  tomorrow's  patient  care. 

In  effect,  we  may  see  an  unfortunate  form 
of  health  care  rationing— rationing  at  the 
idea  stage.  If  that  happens,  the  journey 
from  research  laboratory  to  marketplace— 
that  is,  to  the  patient— wiU  no  longer  be  as- 
sured. 

As  we  contemplate  discovery  of  artificial 
skin  and  the  prospect  of  growing  artificial 
organs,  we  face  an  equally  difficult  chal- 
lenge. We  must  recognize  that  imdenlable 
improvements  in  patient  care  and  well-being 
have  costs.  If  we  are  unwilling  to  bear  those 
costs,  we  are  in  effect  denying  ourselves  and 
our  families  improved  care. 

This  is  not  a  vision  of  the  future  that  any 
of  us,  as  individuals,  is  willing  to  accept. 
Frank  E.  Samuel,  Jr., 
President,  Health  Industry 
Manufacturers  Association. 

Washington.* 
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ADDRESS  OF  GEN.  CHARLES  A. 
GABRIEL  TO  THE  AIR  FORCE 
ASSOCIATION  CONVENTION 

•  Mr.  GOLDWATER.  Mr.  President, 
at  the  recent  convention  of  the  Air 
Force  Association,  the  Chief  of  Staff 
of  the  Air  Force,  Gen.  Charles  Gabri- 
el, gave  a  very  interesting  address 
which  I  think  my  colleagues  would 
benefit  by  reading.  Therefore,  I  ask 
that  it  appear  at  this  point  in  my  re- 
marks. 
The  address  follows: 

Gen.  Charles  A.  Gabriel— Air  Force 
Association,  September  19,  1984 
Monday  evening  the  APA  recognized  sev- 
eral courageous  airmen.  Their  deeds  epito- 
mize the  convention  theme  of  global  access 
through  aerospace:  General  Leigh  Wade  in 
the  Douglas  Cruiser,  H.  Ross  Perot.  Jr.,  and 
J.  Cobum  In  the  Bell  206  Longranger,  and 
Major  John  Durham  and  Lt.  Colonel  Bill 
Thurston  in  the  B-52  can  all  be  proud  of 


their  achievements  in  circumnavigating  the 

globe. 

Yesterday,  another  pioneering  airman,  re- 
tired Air  Porce  Colonel  and  ex-POW,  Joe 
Klttinger,  completed  the  first  solo  trans-At- 
lantic baUoon  fUght.  Joe  holds  several 
records,  not  the  least  of  which  is  the  world's 
highest  parachute  Jump,  102,800  feet.  His 
recent  fUght  of  84  hours  and  3,558  miles  Is 
also  a  record. 

Yesterday  was  also  Important  because  the 
U.S.  Air  Porce  had  another  birthday. 
During  37  years  as  a  separate  service  we 
have  matured  into  the  greatest  Air  Force  in 
the  world.  And  you  in  this  room  have  played 
a  major  role  as  partners  in  this  effort.  I'm 
happy  to  report  that  progress  in  the  last 
few  years  has  been  especially  good— morale 
is  "Sky-High",  our  combat  readiness  is 
much  better,  and  because  of  it  we  as  a 
nation  are  safer.  A  momentum  has  been  es- 
Ublished  and  we  as  a  nation  have  to  keep  it 
going.  Winston  Churchill  told  us  why  that  is 
important.  Almost  forty  years  ago  he  said, 
"I  am  convinced  that  there  is  nothing  the 
Soviets  admire  so  much  as  strength  and 
there's  nothing  for  which  they  have  less  re- 
spect than  weakness,  especially  military 
weakness."  I  believe  ChurchUl's  insight  is  as 
correct  today  as  It  was  In  1946. 

Fortunately,  the  American  people  believe 
in  a  strong  national  defense.  And  thanks  to 
their  backing,  the  administration  and  Con- 
gress have  been  providing  the  resources  to 
ensure  continued  progress  toward  rebuUdlng 
our  military  capabUities.  Improvemente  in 
readiness,  training,  recruiting,  and  retention 
are  continuing  and  accelerating. 

Since  1980,  we  have  made  real  progress  in 
restoring  the  military  balance  and  Insuring 
deterrence.  Deterrence  is  the  cornerstone  of 
American  defense  poUcy— deterrence  based 
on  nuclear  capabUities  both  strategic  and 
theater— and  conventional  capabilities 
strong  enough  to  convince  our  enemies  that 
aggression  would  be  foolish. 

During  the  1960s  and  1970s,  the  Soviets 
Increased  their  capacity  for  nuclear  attack 
whUe  our  abUity  to  respond  became  less 
credible.  Low  defense  budgets  put  deter- 
rence at  risk  during  these  years.  However, 
we  are  now  engaged  in  a  concerted  effort, 
along  with  our  allies,  to  restore  the  strategic 
and  theater  nuclear  force  balance.  We  have 
seen  significant  results.  »,    .  „ 

Two  weeks  ago  we  rolled  out  the  first  B- 
IB,  and  development  of  the  advanced  tech- 
nology bomber  is  on  track. 

B-52s  are  being  modified  to  carry  air- 
launched  cruise  mlssUes,  and  new  offensive 
avionics  have  improved  bombing  accuracy 
by  50%.  Better  defensive  avionics  are  aUo 
being  added  to  increase  survivability. 

Tanker  support  for  our  bombers  is  getting 
much  better-upgraded  engines  will  add  re- 
fueling capability  to  KC-135's,  20%  to  the 
Guard  and  Reserve  and  50%  to  the  active 

KC-135's.  _  ,..,,. 

Our  smaU  ICBM  program  is  on  solid  foot- 
ing We  have  also  improved  the  accuracy  of 
our  Mlnuteman  Ill's  by  nearly  30%  through 
the  guidance  upgrade  program.  Our  big 
ICBM  problem  area  Is  the  Peacekeeper  mls- 
sUe— the  key  element  of  the  Scowcrof  t  Com- 
mission's recommendations  to  maintain 
strong  deterrent  forces.  Lack  of  support  for 
Peacekeeper  sends  the  wrong  message  to 
both  adversaries  and  friends.  Without  it,  we 
are  grossly  outgunned  in  this  crucial  leg  of 
the  triad- and  our  arms  reduction  negotiat- 
ing position  Is  weakened. 

Last  December  we  deployed  the  first 
ground-launched  cruise  mlssUes  in  Great 
Britain  and  the  Army  began  putting  Per- 


shing II's  in  Germany.  In  March,  our  second 
GLCM  base  at  Comiso,  Italy  became  oper- 
ational, and  last  month  we  established  the 
third  base  at  Plorennes,  Belgium.  NATO's 
deterrent  has  been  upgraded  substantially 
by  these  Improvements.  The  dangerous  the- 
ater Imbalance  in  Europe  that  resulted  from 
the  Soviet  Union's  aggressive  SS-20  deploy- 
ments is  flnaUy  being  redressed,  thanks  to 
strong,  cohesive  action  by  aU  NATO  na- 
tions. 

We  and  our  allies  have  also  Improved  our 
conventional  capabUities.  on  the  U.S.  side 
we  have  Increased  the  daUy  carrying  capac- 
ity of  our  strategic  alrllfters  by  28%  since 
1980— through  added  capacity,  some  modifi- 
cations, and  increased  spares.  We  have 
stretched  all  the  C-141's,  giving  them  30% 
more  Uft  capabUlty.  The  C-5A  wing  mod  in- 
creases airframe  Ufe  by  30.000  hours,  and 
two  KC-10  squadrons  have  been  activated. 
We  have  also  equipped  five  reserve  squad- 
rons with  new  C-130H's  since  1980  and  are 
now  moving  C-141's  and  C-5's  Into  the  Air 
Reserve  forces. 

Last  month  we  roUed  out  the  first  C-23— a 
smaU  Intratheater  airlift  airplane.  This 
system  wUl  add  30  percent  more  combat  sor- 
ties in  Europe  by  expediting  parts  and  en- 
gines to  the  bases.  All  these  Improvements 
are  tied  together  by  the  airlift  master  plan, 
which  identifies  airlift  needs  and  teUs  how 
we  can  best  flU  them.  Clearly  brought  home 
is  the  need  for  the  C-17  In  reaching  the  66 
mUllon  ton  mUe  per  day  goal  Indentlfled  by 
the  congressionaUy  mandated  mobUlty 
study.  Our  plan  wiU  move  C-17s  directly 
Into  both  the  Active  and  Reserve  units. 

B-52G's  now  carry  harpoon  missiles.  This 
new  Air  Porce  maritime  operations  capabU- 
ity  resulted  from  the  October  1982  Air 
Force-Navy  Memorandum  of  Agreement. 

Four  years  ago  we  had  about  4,300  fight- 
ers in  the  total  force— most  of  them  older  P- 
4s.  A-7s  and  F-106s.  Today,  we  have  4.800 
fighters,  and  most  are  modem  P-15s,  P-16s 
and  A-lOs.  We  can  fly  62  percent  more  war- 
time sorties  In  Europe  and  our  aircrews  are 
getting  23  percent  more  flying  time. 

Another  key  factor  In  our  improved  war- 
fightlng  posture  has  been  the  aggressive  de- 
velopment and  procurement  of  modem  mu- 
nitions. Munitions  funding  has  grown  five- 
fold and  bins  are  being  flUed  with  modem, 
effective  munitions. 

These  Improvements  mean  better  trained 
and  more  combat-ready  forces.  New  fighters 
using  Improved  munitions  give  us  a  34  per- 
cent increase  in  delivery  accuracy.  This  was 
demonstrated  in  our  most  recent  "shoot- 
out"—The  gunsmoke  competition.  In  1981, 
the  winner  flew  an  A-7  and  dropped  bombs 
within  29  feet  of  the  target.  Last  year  an  P- 
16  won  the  competition  with  bombs  dropped 
within  5  feet  of  the  target. 

Even  though  we've  been  flying  more  and 
doing  it  more  aggressively,  our  safety  record 
is  the  best  in  history.  Last  year  I  told  you  of 
our  unbelievably  low  recordsettlng  2.33  rate 
In  •82-1983's  record  was  1.73  accidents  per 
100  000  hours  of  flying— realistic  training, 
not'  just  boring  holes  in  the  sky.  To  date, 
our  1984  record  is  about  the  same  as  last 
year's  Many  of  you  have  helped  us  achieve 
this  outstanding  record.  You  are  the  on^ 
designing  and  buUdlng  our  airplanes  with 
safety.    rellabUlty    and    malntainabUlty    In 

mind. 

Secretary  Orr  told  you  of  our  heavy  com- 
mitment to  Improve  readiness  and  sustaln- 
abUity.  The  Secretary  also  taUted  of  how  we 
are  improving  the  way  we  buy  spar^. 
Today.  I  want  to  stress  a  couple  of  points 
that  amplify  his  comments.  We  now  have 


strong  competition  advocacy  programs  at  all 
air  logistics  centers— more  emphasis  on 
breakout  for  competition,  value  engineering 
In  spare  parts  and  repair  kits— along  with  a 
welcome  spirit  of  cooperation  in  the  con- 
tractor community.  These  efforts  have  al- 
ready produced  savings  of  nearly  t400m  In 
coste  of  spare  parts.  We  are  using  these  sav- 
ings to  buy  more  parts  at  the  lower  prices. 
If  these  trends  continue,  we  can  fUl  our  war- 
time requirement  years  ahead  of  our  cur- 
rent schedule. 

In  the  conventional  forces  arena,  some 
people  are  suggesting  our  Air  Porce  U  not  as 
ready  and  capable  today  as  It  was  fo»ir  years 
ago. 

Critics    have    focused    on    c-ratings    in 
making  their  argviments.  The  problem  is 
that  c-ratlngs  are  a  JCS  logistic  manage- 
ment tool  and  offer  only  a  snapshot  of  a 
unit's  capabUlty  against  the  current  goals— 
they  are  not  an  accurate  measure  of  capabU- 
lty over  time.  This  Is  because  we  intention- 
ally move  the  goal  line.  Since  1980,  we've  ad- 
Justed  the  rating  system  several  times— by 
expanding  the  areas  rated  and  tightening 
the  criteria.  For  example.  In  80  only  67  tac- 
tical fighter  squadrons  were  committed  to 
deploy  and  fight  for  a  period  of  time— either 
15  or  30  days.  Today  86  squadrons  are  com- 
mitted—aU  of  them  for  30  days  of  combat- 
spare  engines  and  critical  parts  are  now 
rated— they  weren't  before,  and  as  I  said 
earUer,  we're  flying  more— crews  are  more 
proficient,  62%  more  combat  missions  are 
avaUable  In  Europe  today  as  weU  as  28% 
more  airlift  to  take  us  to  the  fight.  AU  this 
build-up  in  capabUlty.  and  the  dramatic  im- 
provements In  the  effectiveness  of  modem 
aircraft  and  munitions  are  not  considered  in 
the  c-ratlngs.  We  In  the  mUltary  are  at  fault 
for  not  having  a  rating  system  that  Con- 
gress and  others  can  use  to  track  our  capa- 
bUities from  year  to  year.  The  JCS  are 
working  on  a  better  way  to  teU  our  story. 
We've  got  to  clear  up  the  confusion  being 
created  by  the  present  system. 

In  September  1947,  Tooey  Spaate  became 
the  first  Air  Force  Chief  of  Staff.  When  he 
took  over,  he  faced  the  challenges  of  an  un- 
certain future.  Today's  challenges  are  dU- 
ferent  from  those  Gen.  Spaatz  had  to  face- 
but  we  stUl  must  deal  with  an  uncertain 
future.  Many  challenges  lie  ahead. 

We  depend  on  space  systems  for  strategic 
warning  command,  control,  communica- 
tions and  surveUlance-and  the  So^^et 
threat  hIghllghU  the  need  for  a  unified 
space  command.  Just  as  we  employ  our  land, 
sea  and  air  forces-through  the  unified  and 
specified  command  structure— we  should 
have  a  unified  space  command  to  exercise 
control  of  U.S.  military  space  systems. 

I  mentioned  earlier  the  bombers,  mlssUes 
and  other  strategic  systems-our  chaUenge 
Is  to  continue  the  President's  strategic  mod- 
ernization program  and  to  sUy  on  the  path 
charted  by  the  Scowcroft  Commission. 

As  we  pursue  our  strategic  program  we 
must  continue  to  be  aware  of  the  changing 
threat,  the  need  to  be  sensitive  to  arms  re- 
duction negotiations  and  the  possIbUIty  of 
strategic  defensive  systems  in  the  future. 
Our  sea-based  strategic  nuclear  forces  must 
also  continue  to  be  Integrated  with  bomber 
and  ICBM  programs,  and  aU  forces  must  be 
supported  by  strategic  connectivity. 

Another  tough  challenge  wUl  be  meettag 
Increasing  manpower  needs  for  the  Active 
and  Air  Reserve  Forces.  DecUnlng  youth 
population.  Increased  mission  demands,  and 
increased  competition  for  available  man- 
power from  a  robust  economy  require  that 
we  develop  a  comprehensive  manpower  plan 
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for  the  future.  The  plan  will  have  to  look  at 
all  aspects  of  the  recruiting  and  retention 
picture,  as  well  as  innovative  approaches  to 
reduce  manpower  requirements,  such  as 
better  designed,  more  reliable  and  maintain- 
able weapons  systems. 

In  the  past,  the  key  factors  in  our  acquisi- 
tion process  have  been  cost,  schedule  and 
performance.  This  week  Secretary  Orr  and  I 
signed  a  policy  statement  directing  that  sup- 
portability  be  the  fourth  leg  under  the  ac- 
quisition stool.  Improved  reliability  and 
maintainability  is  a  vital  part  of  the  solu- 
tion. The  Air  Force  has  490,000  enlisted 
people  today.  About  one  out  of  every  three 
works  in  aircraft  maintenance.  Let  me  com- 
pare some  weapons  systems  in  terms  of 
maintenance  man  hours  per  flying  hour  and 
highlight  the  importance  of  improvements 
we  are  making  in  reliability  and  maintain- 
abUity. 

The  P-16  requires  about  V4  the  mainte- 
nance manhours  per  flying  hour  as  the 
older  F-4— and  the  F-15  requires  Vi  less 
than  the  P-4.  The  C-17  will  require  about  a 
third  that  of  the  C-5A.  The  B-IB  will  re- 
quire 25  percent  fewer  than  the  B-52.  The 
reduced  worldoads  translate  directly  into 
manpower  and  cost  savings. 

We  will  have  to  look  for  new  opportunities 
to  increase  the  Guard  and  Reserve  Force 
contribution  to  the  total  force— as  we  are 
doing  with  strategic  airlift  C-14rs  and  C-5's 
in  the  Reserve  Forces.  We  are  pursuing 
more  host  nation  support,  and  increasing 
the  use  of  civilians  and  outside  contracting. 
This  is  a  big  undertaking,  but  we'll  be  hard 
pressed  to  man  the  force  unless  we  can 
manage  these  and  other  manpower  efficien- 
cies. 

Almost  20  years  ago,  Gen.  John  McCon- 
nell  and  Army  Chief  of  Staff  Harold  John- 
son signed  a  landmark  MOU  for  closer 
Army-Air  Force  cooperation.  It  assigned 
fixed  wing  aircraft  missions  to  the  Air  Force 
and  rotary  wing  to  the  Army.  In  May.  Gen. 
John  Wickham  and  I,  working  with  that 
same  spirit,  put  together  a  team  of  our 
brightest,  most  objective  experts— they 
started  out  with  a  blank  sheet  of  paper, 
looked  at  the  Jobs  we  had  to  do  in  the 
combat  environment,  and  identified  areas 
where  we  had  duplication  and  voids.  From 
this  list,  we  identified  31  initiatives.  Some 
commit  the  Air  Force  and  Army  to  termi- 
nate programs  where  the  need  can  be  filled 
by  other  programs.  For  example,  the  Air 
Force  has  canceled  development  of  its 
ground-based  electronic  warfare  system, 
COMFY  challenge,  because  the  Army  is  de- 
veloping a  system  that  can  do  that  for  us. 
The  Army  has  terminated  its  program  for 
an  airborne  radar  jamming  system— the  Air 
Force  will  provide  this  support. 

We  are  also  institutionalizing  cross-service 
participation  in  the  development  of  our 
annual  budgets.  Service  programmers  are 
actively  taking  part  In  the  other  service's 
review  process.  For  closer  cooperation  in 
areas  of  mutual  interest  7  Army  staff  offi- 
cers have  been  assigned  exchange  duty  to 
the  air  staff,  while  7  Air  Force  officers  work 
on  the  Army  staff. 

There  is  still  a  lot  to  do.  Former  Secretary 
of  State  Henry  Kissinger  was  once  asked 
how  difficult  it  was  to  make  foreign  policy 
decisions.  He  answered  that  making  the  de- 
cisions was  nothing  compared  to  getting 
them  implemented.  Some  of  our  initiatives 
are  already  being  implemented.  The  best  ex- 
ample is  the  recently  signed  memorandum 
of  agreement  to  develop  the  C-18  as  the 
single  platform  for  the  Joint  surveillance 
and  target  attack  radar  system— JSTARS. 


We  will  now  have  a  common  radar  and  a 
common  platform.  A  more  controversial  ini- 
tiative that  has  met  some  resistance  is  the 
proposal  to  transfer  our  rotary  wing  special 
operations  force  mission  to  the  Army. 
Here's  the  way  I  see  it.  The  Army  operates 
more  than  8.000  helicopters  and  their  troops 
conduct  special  operations.  The  Air  Force 
has  only  9  PAVE  low  helicopters  capable  of 
supporting  the  full  range  of  special  oper- 
ations. This  adds  up  to  an  Army  mission. 

As  we  go  along,  we  will  thoroughly  moni- 
tor eaci:  initiative— we're  not  going  to  do 
anything  dumb— before  we  transfer  missions 
the  gaining  service  will  be  fully  prepared 
and  combat  ready.  But  I  can  assure  every- 
one here  that  John  Wickham  and  I  are  com- 
mitted to  the  fullest  implementation— we 
won't  stand  for  a  "slow  roll." 

I  also  see  possibilities  for  greater  coopera- 
tion with  the  Navy.  In  addition  to  the  ex- 
panded AF/Navy  operations  we  have  man- 
aged the  last  few  years— F-15's,  AW  ACS  and 
tankers  to  extend  the  outer  air  battle,  and 
B-52's  with  Harpoons— the  CMO,  Admiral 
Jim  Watkins,  will  in  the  very  near  future 
tell  us  how  the  Navy  might  fit  into  our 
project.  We  are  making  good  progress  with 
these  efforts  to  enhance  the  Nation's  mili- 
tary posture  and  field  the  most  affordable 
and  effective  combined  combat  capability. 

Meeting  these  challenges— and  opportuni- 
ties—will take  a  lot  of  hard  work  and  dedica- 
tion—as President  Reagan  has  said  "a  safer 
world— wUl  not  be  realized  simply  through 
honorable  intentions  and  good  will— it  re- 
quires a  dedicated  effort  to  support  our 
friends  and  defend  our  interests."  We  have 
to  do  this:  the  taxpayers  deserve  it  and  the 
Nation's  security  demands  it.  The  Air  Force 
Association  can  help  and  we  look  to  you  for 
continued  support. 

Thank  you.* 


fine  contributions  its  members  are 
making  to  the  betterment  of  educa- 
tion.* 


IN  RECOGNITION  OF  ALPHA 
DELTA  KAPPA  WEEK.  OCTO- 
BER 14-20.  1984 

•  Mr.  PELL.  Mr.  President,  it  is  with 
great  pride  that  I  urge  my  colleagues 
to  join  in  celebrating  the  recognition 
of  Alpha  Delta  Kappa  Week,  which 
will  be  celebrated  worldwide  during 
the  week  of  October  14-20.  This  spe- 
cial celebration  marks  the  37th  anni- 
versary of  this  distinguished  interna- 
tional sorority  for  women  educators. 
The  sorority  has  more  than  94,000 
members  in  1,700  local  chapters 
throughout  the  United  States  and  8 
foreign  nations,  including  a  very  active 
chapter  in  my  own  home  State  of 
Rhode  Island. 

As  the  ranking  member  of  the 
Senate  Subcommittee  on  Education. 
Arts,  and  Humanities,  I  am  particular- 
ly aware  of  the  excellent  objectives  to 
which  this  fine  organization  is  dedicat- 
ed. They  include  promoting  high 
standards  of  education,  building  a  fra- 
ternal fellowship  among  women  in  the 
teaching  profession,  recognizing  and 
honoring  outstanding  women  educa- 
tors, and  supporting  a  series  of  educa- 
tional and  charitable  projects,  includ- 
ing college  scholarship  programs. 

As  Alpha  Delta  Kappa  celebrates  an- 
other successful  year.  I  want  to  convey 
my  best  wishes  for  its  continued  suc- 
cess and  my  deep  appreciation  for  the 


CHEMICAL  WARFARE 

•  Mr.  GOLDWATER.  Mr.  President, 
several  weeks  ago,  the  Senate  Select 
Committee  on  Intelligence  was  pre- 
sented with  some  extremely  uncom- 
fortable and  disturbing  facts  about 
chemical  warfare,  disturbing  particu- 
larly as  to  our  inability  at  the  present 
time  to  do  a  lot  about  it. 

The  major  thrust  of  this  article,  as 
you  will  notice  in  the  appended  chart, 
shows  that  the  U.S.S.R.  has  85,000 
people  dedicated  to  this  subject;  we 
have  7,000.  When  we  get  into  the 
number  of  large  mobile  devices  to  rec- 
onnoiter  chemical  warfare,  the  Soviets 
have  20,000;  we  have  1,000.  Looking 
quickly  at  the  offensive  capabilities  of 
the  U.S.S.R.  versus  United  States,  and 
I  call  attention  of  my  colleagues  to  the 
complete  inventory  listed  in  the  arti- 
cle, we  find  that  in  the  types  of  agents, 
the  Soviets  have  at  least  12  and  we 
have  3.  So  on  it  goes.  Here  is  an  area 
of  our  military  that  we  are  almost 
completely  defenseless  in;  our  public  is 
not  aware  at  all  of  the  dangers  or  the 
possibilities,  and  our  troops  are  not 
nearly  sufficiently  prepared  for  any 
onslaught  in  which  the  enemy,  in  this 
case,  the  possibility  of  the  Soviets, 
would  use  these  weapons.  Don't  sit 
back  and  say,  "Oh,  they  won't  do 
that."  They  are  doing  it.  They  are 
doing  it  in  Afghanistan;  they've  done 
it  all  over  the  world  wherever  they  or 
their  allies  have  been  engaged  in  of- 
fensive action. 

This  most  interesting  and  informa- 
tive article  appears  in  an  excellent 
magazine.  Journal  of  Defense  and  Di- 
plomacy, and  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows. 

Land  War  No.  3:  Chemical  Warfare 
(By  Theodore  S.  Gold) 

Chemical  weapons  are  not  a  pleasant  sub- 
ject. Emotions  run  high,  and  facts  become 
obscured.  In  spite  of  the  clearly  identified 
and  widely  shared  goal  of  eliminating  the 
threat  of  chemical  warfare,  abhorrence  of 
this  subject  makes  public  discussion  of 
means  to  achieve  U.S.  objectives  extremely 
difficult.  It  is  not  sufficient  to  accuse  the 
military  of  an  irrational  desire  for  new  and 
more  terrible  weapons.  They  share  the  pub- 
lic's loathing  of  chemical  warfare  and  desire 
for  an  effective  chemical  arms  ban.  They  do 
not  want  to  be  threatened  or  attacked  with 
chemical  weapons.  It  is  not  sufficient  to  say 
"do  nothing"  or  "wait  a  little  longer"  on  the 
retaliatory  component. 

The  issue  is  not  one  of  being  for  or  against 
chemical  weapons.  The  issue  is  how  best  to 
assure  that  chemical  weapons  are  not  used 
against  the  men  and  women  of  the  U.S. 
armed  forces,  are  not  used  against  U.S. 
allies  and,  indeed,  are  not  used  against 
people  anywhere.  The  historical  evidence, 
particularly  the  absence  of  chemical  war- 
fare in  World  War  II.  indicates  that  posses- 
sion of  a  credible  retaliatory  capability  in 


conjunction  with  protective  measures  is  an 
effective  deterrent. 

The  United  States  has  not  produced  any 
chemical  weapons  for  15  years;  consequent- 
ly largely  due  to  obsolescence  of  delivery 
means,  current  stocks  of  aging  weapons 
have  little  military  value  today.  During  this 
same  period,  the  Soviet  Union  continued  to 
produce  chemical  weapons  and  expanded  its 
capabilities  to  wage  chemical  warfare.  Con- 
gress in  spite  of  the  efforts  and  recommen- 
dations of  the  House  Armed  Services  Sub- 
committee on  Procurement  and  Military 
Nuclear  Systems,  did  not  provide  the  funds 
requested  the  past  two  years  to  reestablish 
an  effective  retaliatory  capability. 

The  U.S.  lack  of  sucii  a  capabUity  today  is 
Increasingly  dangerous.  It  would  aUow 
Soviet  forces  to  operate  largely  unencum- 
bered by  protective  equipment  and  posture 
while  imposing  these  severe  restrictions  of 
US.  and  allied  forces.  The  effect  of  such 
one-sided  use  can  be  devastating,  severely 
hampering  U.S.  abUity  to  defend  positions, 
resupply,  treat  casualties,  lead  troops,  gen- 
erate and  fly  air  sorties,  repair  equipment 
and  perform  other  critical  wartime  tasks. 
Thus  the  current  chemical  weapons  asym- 
metry can  offset  efforts  to  improve  U.S. 
conventional  forces.  By  negating  these  im- 
provements, it  will  increase  U.S.  reliance  on 
threatening  a  nuclear  response  to  deter  non- 
nuclear  conflict.  This  is  the  wrong  direction. 
I  believe  all  Americans  want  to  decrease,  not 
incresse,  such  reliance. 

Finally,  U.S.  lack  of  a  credible  retaliatory 
capability  provides  no  incentive  for  the  So- 
viets to  conclude  a  chemical  arms  ban.  The 
Soviet  leaders  are  practical  men.  who  will 
not  give  something  away  for  nothing.  For 
years  the  United  States  has  tried  to  achieve 
an  effective  chemical  arms  ban  while  unilat- 
erally freezing  production  and  allowing  its 
capabilities  to  erode.  ThU  has  not  worked. 

Last  year  the  administration  provided  an 
alternative  approach  offering  greater  possi- 
bility for  successfully  obtaining  an  effective 
ban.  This  year's  budget  provisions  for  the 
retaliatory  element  of  the  program  follows 
the  path  taken  last  year.  The  administra- 
tion is  not  asking  for  monies  to  produce 
chemical  weapons.  It  is  requesting  funds  to 
prepare  for  production.  Production  could 
not  occur  without  subsequent  congressional 
approval  and  additional  funding. 

An  alternative  approach,  in  which  the 
United  States  expresses  its  resolve  by  pre- 
paring for  production,  provides  a  balance 
between  restraint  and  resolve  and  offers  a 
sound  path  toward  eliminating  the  threat  of 
chemical  warfare.  It  reflects  the  U.S.  desire 
for  an  arms  control  solution  to  the  chemical 
threat  and  aUows  an  opportunity  to  achieve 
a  treaty  before  any  weapons  are  produced. 
At  the  same  time,  it  provides  an  incentive  to 
the  Soviets  to  negotiate  seriously,  by  signal- 
ing U.S.  resolve  to  take  steps  necessary  to 
emlnlnate  the  current  Soviet  advanUge.  It 
also  provides  insurance  to  the  West  In  case 
an  effective  treaty  cannot  be  achieved. 

The  need  for  the  United  States  to  act  to 
eliminate  the  threat  of  chemical  warfare  is 
unfortunately  illustrated  by  the  prolifera- 
tion of  chemical  weapons  use  in  the  world. 
MUltarlly,  proliferation  underlines  the  need 
to  deter  chemical  weapons  use  against  the 
United  SUtes  and  its  allies  in  areas  other 
than  NATO.  Of  equal  importance,  prolifera- 
tion shows  that  lack  of  worid  concern  and 
resulting  lack  of  concerted  action  by  the 
international  community  in  response  to 
chemical  and  toxin  »i»e  engenders  that 
spread  of  such  use.  The  United  States  has 
demonstrated   its   opposition    to   chemical 


warfare  by  drawing  worldwide  attention  to 
the  use  of  chemical  and  toxin  weapons  In 
Southeast  Asia  and  Afghanistan.  Regretta- 
bly, the  world  is  once  again  faced  with 
chemical  weapons  use  in  the  Iran-Iraq  con- 
flict. ,     , 

The  best  solution  to  chemical  weapons 
proliferation  is  a  complete,  worldwide  ban 
on  these  weapons.  The  United  States  has 
shown  its  restraint  through  its  15-year  uni- 
lateral freeze  on  chemical  weapons  produc- 
tion However,  U.S.  restraint  by  itself  has 
not  eliminated  the  threat  of  chemical  war- 
fare. It  has  not  brought  about  a  chemical 
arms  ban.  It  has  become  apparent  that,  by 
itself  U.S.  restraint  will  not  induce  the  So- 
viets to  conclude  a  treaty,  to  cease  their  pro- 
duction, to  destroy  their  weapons. 

U  S  policy  continues  to  be  to  seek  an  arms 
control  solution  to  the  chemical  threat  and, 
in  accordance  with  international  treaty,  not 
to  possess  any  biological  or  toxin  weapons. 
Further,  and  again  in  accordance  with  inter- 
national agreement,  U.S.  policy  for  many 
years  has  been  to  possess  chemical  weapons 
for  deterrence  until  a  complete  and  verifia- 
ble ban  can  be  achieved.  Finally,  it  is  U.S. 
policy  never  to  use  chemical  weapons  first. 
Rather,  use  would  be  considered  only  if 
they  were  flrst  used  against  the  United 
States  or  its  allies  and  then  only  in  a  pro- 
portionate manner  for  the  sole  purpose  of 
discouraging  further  use. 

The  issue,  therefore,  is  not  whether  to 
have  a  chemical  weapons  stockpile,  but 
what  kind  of  stockpile  to  have.  The  current 
stockpile  of  aging  munitions  and  agent  is 
hazardous  to  handle  and  move,  and  it  lacks 
essential  military  capabilities.  This  stockpile 
can  be  replaced  with  one  that  is  smaller, 
safer  and  much  more  militarily  effective. 
Taking  steps  now  to  prepare  for  such  re- 
placement would  provide  necessary  support 
for  ongoing  U.S.  chemical  arms  control  ini- 
tiatives. 

CHEMICAL  ARMS  CONTROL 

The  United  States  continues  to  be  ex- 
tremely active  on  the  chemical  arms  control 
front.  In  February  1983.  Vice  President 
George  Bush  addressed  the  Committee  on 
Disarmament  (CD)  in  Geneva.  He  reaf- 
firmed the  U.S.  commitment  to  a  complete 
and  verifiable  chemical  weapons  ban  and  ex- 
horted member  nations  to  accelerate  their 
efforts  toward  this  goal.  At  that  time,  the 
United  States  also  submitted  to  the  CD  a 
paper  providing  detailed  views  of  the  con- 
tents of  a  verifiable  ban. 

These  efforts  were  followed  with  another 
major  paper  on  verification  of  stockpile  de- 
struction during  the  1983  summer  session  of 
the  CD.  Then  in  November,  the  United 
States  hosted  an  international  workshop  on 
this  subject  at  the  Tooele  Army  Depot  m 
Utah  attended  by  50  delegates  from  29  na- 
tions. From  the  Soviet  bloc,  only  Romania 
participated.  The  highlight  of  this  extraor- 
dinary event  was  the  destruction  of  chemi- 
cal munitions,  along  with  a  demonstration 
of  the  types  of  measures  beUeved  necessary 
for  verification  of  destruction,  including 
permanent  presence  of  a  small  number  of 
international  inspectors  as  weU  as  sensors 
and  other  instruments. 

FinaUy,  in  January  of  this  year.  Secretary 
of  State  George  Shultz  announced  U.S 
intent  to  submit  a  draft  treaty  at  the  CD  in 
the  coming  months  of  a  complete  ban  on 
chemical  weapons.  The  Soviets  have  yet  to 
match  U.S.  enthusiasm  or  initiatives  for  a 
chemical  arms  ban.  There  are.  however, 
some  recent  signs  of  possible  movement  on 
their  part.  In  August  1983,  they  indicated 
acceptance  of  the  principle  of  international 


on-site  inspection  (albeit  only  for  one  of  the 
several  critical  verification  issues— stockpile 
destruction— and  only  on  a  quota  system 
that  the  U.S.  government  views  as  mad- 
equate).  More  recently,  the  Soviet  Union 
has  announced  a  willingness  to  consider  the 
concept  of  the  permanent  presence  of  in- 
spectors during  stockpile  destruction. 

If  these  are  indeed  signs  of  Soviet  serious- 
ness to  conclude  a  verifiable  chemical  arms 
ban,  they  are  most  welcome.  Formidable  ob- 
stacles and  differences  remain.  An  effective 
treaty  not  only  requires  verification  of  de- 
struction of  declared  stocks  but  also  verified 
destruction  of  declared  production  facilities, 
veriflcation  that  permitted  activities  are  not 
used  to  violate  the  treaty  and.  finally  and 
most  difficult,  verification  that  there  are  no 
clandestine  stocks  or  facilities.  There  must 
be  a  high  confidence  that  no  party  to  a 
chemical  weapons  ban  could  achieve  a 
chemical  weapons  monopoly  without  detec- 
tion. 


CHEMICAL  PROTECTION 

Although  not  sufficient  by  Itself,  chemical 
protection  Is  an  essential  element  of  deter- 
rence. To  reestablish  a  credible  deterrent, 
the  United  States  has  made  major  invest- 
ments in  protection.  U.S.  efforts  first  con- 
centrated on  fielding  a  basic  survival  capa- 
bility. This  objective  is  nearly  accomplished, 
although  the  navy  Is  still  working  on  its  ini- 
tial issue  of  protective  suits.  Efforts  are  now 
directed  at  reducing  the  problems  caused  by 
the  protective  equipment  Itself  and  Improv- 
ing U.S.  ability  to  sustain  operations  in  a 
chemical  environment. 

When  assessing  the  current  situation  in 
chemical  warfare  programs.  It  is  Important 
to  remember  recent  history.  This  nation  in- 
tentionally deemphasized  chemical  warfare 
during  most  of  the  1970s  in  the  belief  that 
the  problem  could  be  negotiated  away.  The 
research,  development  and  acquisition  base, 
the   training   and   doctrinal   base   and   the 
management  base  for  the  chemical  program 
were  essentially  dismantled.  When  it  was 
apparent  that  the  Soviets  had  not  shared 
U.S.  restraint  and  that  U.S.  forces  faced  a 
threat  they  were  unprepared  to  handle,  it 
became  necessary  to  redress  the  most  severe 
deficiencies  quickly.  To  Illustrate  the  seven- 
ty of  the  problem  as  late  as  1977,  the  U.S. 
Air  Force  could  not  launch  a  single  combat 
aircraft  under  chemical  attack  conditions. 
Clearly,  the  United  States  could  not  wait 
the  years  necessary  to  reestablish  an  ade- 
quate technical  and  management  structure 
before    taking    action.    Certainly    mistakes 
were  made.  However,  today.  U.S.  forces  can 
at  least  survive  a  chemical  attack  and  have 
some,  although  limited.  capabUity  to  fight 
in  a  chemical  environment.  That  is  an  enor- 
mous Improvement  over  the  situation  m  the 

1970s.  .  „    .      ... 

The  administration  is  not  satisfied  with 
the  current  situation  and  is  continuing  to 
take  steps  to  Improve  it.  There  are  now  es- 
tablished chemical  warfare  focal  polnte  in 
the  Office  of  the  Secretary  of  Defense,  the 
Joint  Chiefs  of  Staff,  the  services,  the  joint 
commands  and  the  major  subordinate  serv- 
ice commands.  There  is  an  established  DOD 
Chemical  Weapons  Steering  Committee,  as 
well  as  interagency  groups.  Objectives  and 
guidance  have  been  clarified  for  the  mUi- 
tary  and  their  budgets  and  programs  have 
been  reviewed.  Several  special  reviews  are 
under  way  on  subjects  such  as  Bigeye.  the 
current  stockpUe.  demilitarization  and  the 
development  and  acquisition  process.  At  my 
request,  the  American  Defense  Prepared- 
ness Association  (ADPA)  sponsored  a  work- 
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lug  conference  in  June  1983  on  ways  to  im- 
prove chemical  materiel  acquisition  manage- 
ment. The  Defense  Department  is  now 
working  to  implement  its  recommendations. 
The  services  have  been  working  together 
and  are  nearing  completion  of  a  new  Joint 
service  agreement  on  chemical  research  and 
development  designed  to  increase  coopera- 
tion and  make  the  system  more  responsive. 
The  army  has  undertaken  a  cooperative 
effort  by  their  users  and  developers  to  ex- 
amine ways  of  fielding  chemical  defense  ma- 
teriel quickly.  Also,  the  joint  logistics  com- 
manders, the  four-star  generals  from  each 
service  reponsible  for  development  and  ac- 
quisition, are  working  together  to  find  ways 
to  improve  the  process.  Although  much  re- 
mains to  be  done,  the  Defense  Department 
is  making  progress  in  reestablishing  a  sound 
managerial,  technical  and  doctrinal  basis  for 
chemical  programs  and  expects  these  to 
lead  to  greater  efficiency  and  military  capa- 
bility. 

RETALIATORY  PROGRAM 

In  the  chemical  weapons  area,  the  U.S. 
proposals  before  congress  differ  significant- 
ly from  last  year's.  Last  year,  the  adminis- 
tration wanted  to  fund  all  the  facilities 
needed  for  initial  production  of  the  155mm 
binary  artillery  projectile,  the  Blgeye  bomb 
and  for  initial  production  of  155mm  artil- 
lery projectiles.  This  was  in  accordance  with 
the  normal  Defense  Department  practice  of 
fuUy  funding  procurement  programs— par- 
ticularly ammunition  programs.  Chemical 
weapons  modernization  has  been  an  ex- 
tremely difficult  issue  for  several  years,  and 
last  year,  after  intense  debate,  the  program 
was  authorized  but  not  funded. 

This  year's  authorization  act,  while  au- 
thorizing the  program.  Imposes  a  number  of 
restrictions.  It  precludes  stockpile  growth 
by  requiring  that  a  serviceable  artillery  pro- 
jectile be  rendered  useless  for  each  new 
binary  munition  produced.  It  also  empha- 
sizes a  concern  for  arms  control  by  imposing 
delays  on  the  execution  of  the  program.  It 
allows  preparations  for  production  (facili- 
ties and  acquisition  of  munitions  compo- 
nents), but  the  act  specifically  prohibits  the 
final  assembly  of  any  weapons  until  Oct.  1, 
1985.  Even  then,  assembly  cannot  begin 
until  the  president  certifies  to  congress  that 
production  remains  in  the  national  Interest. 
The  funds  for  the  final  assembly— what  we 
call  load,  assemble  and  pack— would  have 
had  to  be  held  untU  we  were  allowed  to  pro- 
ceed. 

The  fiscal  year  1984  authorization  act 
struck  a  sound  and  effective  balance  be- 
tween the  need  to  redress  a  critical  military 
deficiency  and  the  desire  to  achieve  what  we 
all  hope  for— a  complete,  verifiable  ban  on 
these  weapons.  The  act  placed  teeth  in  U.S. 
resolve  by  getting  ready  to  produce  and  by 
establishing  a  specific  time  frame.  On  the 
other  hand,  it  demonstrated  restraint  by  de- 
laying production  and  allowing  time  to 
achieve  a  treaty  If  the  Soviets  were  to 
become  willing. 

In  the  1985  retaliatory  modernization  pro- 
gram, the  request  for  funds  matches  the 
intent  of  the  1984  authorization  act.  The 
government  has  asked  only  for  those  funds 
necessary  to  get  ready  to  start  initial  pro- 
duction at  some  future  time.  The  request  in- 
cludes time-sensitive  munitions  components 
and  portions  of  the  facility  projects.  It  is  an 
intentional  deviation  from  the  normal  full- 
funding  practice,  a  deviation  that  was  the 
intent  of  the  1984  act.  The  request  does  not 
Include  funds  for  complete  faculties  or  for 
all  the  component  parts,  nor  for  the  load, 
assemble  and  pack  of  munitions.  Before  any 


munitions  could  be  produced,  congress 
would  have  to  authorize  and  appropriate  ad- 
ditional funds  for  critical  component  ptu^, 
the  assembly  process  and  for  the  remaining 
facilities. 

The  United  States's  most  critical  stockpile 
deficiency  remains  a  lack  of  capability 
against  targets  beyond  artillery  range. 
Thus,  it  is  faced  with  a  situation  in  which 
the  Soviets  can  attack,  contaminate  and  se- 
verely degrade  (or  halt)  operations  at  U.S. 
and  allied  airfields,  ports,  supply  and  main- 
tenance centers,  command  and  control  fa- 
cilities and  other  vital  combat  support  and 
supply  fimctlons  whUe  the  United  States 
has  no  capability  to  impose  similiar  restric- 
tions on  them.  This  asymmetry  can  be  deci- 
sive by  negating  current  and  planned  U.S. 
conventional  force  improvements  and  thus 
encouraging  the  Soviets  to  employ  chemical 
weapons.  The  Bigeye  binary  bomb  is  needed 
to  redress  this  imbalance. 

THE  BIGETZ  PROGRAM 

The  Bigeye  program,  from  a  technical 
standpoint,  is  in  better  shape  this  year.  The 
problem  that  delayed  the  program  (pressure 
buildup  in  the  event  the  bomb  could  not  be 
dropped  after  mixing)  has  been  addressed 
and  the  solution  (not  mixing  untU  after  the 
bomb  is  dropped)  demonstrated.  The  prob- 
lem arose  in  the  fall  of  1982.  The  program 
was  reviewed;  at  that  time,  the  program  was 
declared  solvable,  but  as  it  was  luilikely  that 
the  changes  could  be  made  and  validated  in 
time  to  obligate  procurement  funds  in  1984, 
they  were  deleted  from  the  budget  request. 

Based  on  testing  to  date,  DOD  expects 
that  the  Bigeye  will  perform  as  required 
and  add  an  essential  capability  to  U.S. 
chemical  deterrence  posture.  Consequently, 
DOD  is  requesting  funds  for  a  portion  of 
the  Bigeye  production  facilities  and  for  mu- 
nitions components. 

The  retaliatory  component  of  U.S.  chemi- 
cal deterrent  must  have  both  effective  long- 
and  short-range  systems.  Thus,  in  addition 
to  the  Bigeye,  the  administration  is  request- 
ing funding  for  M-687  binary  155mm  artil- 
lery projectile  components.  The  M-687  is 
fuUy  compatible  with  modem  artillery 
pieces,  has  greater  range  than  the  existing 
items  and  is  much  easier  and  safer  to  handle 
throughout  its  life  cycle. 

The  present  inventory  of  artillery  projec- 
tUes  is  inadequate  in  type  and  capability. 
The  potentially  useful  portion  of  the  stock- 
pile consists  of  155mm  and  8-inch  nerve 
agent  projectiles.  More  than  half  of  these 
are  filled  with  the  persistent  agent  VX, 
which  is  tactically  unsuited  to  the  U.S. 
Army's  highly  mobUe,  aggressive  defense 
doctrine.  Further,  the  155mm  shells  cannot 
withstand  the  higher  propellant  charges 
used  with  the  modem  howitzers  and,  thus, 
have  a  shorter  range  than  high-explosive 
shells  or  the  new  M-687  as  it  will  be  pro- 
duced—of approximately  5  kilometers  less. 
Also,  the  current  stockpile  of  artillery  pro- 
jectiles was  produced  between  1955  and 
1968.  The  agent  itself  was  produced  even 
earlier.  During  this  long  life,  the  agent  fill 
has  deteriorated,  and  it  is  expected  to  con- 
tinue to  do  so. 

CHEMICAL  WARFARE  PROTECTIVE  CAPABILITIES  U.S.- 
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To  help  better  understand  the  impact  of 
deterioration,  a  distinguished  group  of  ex- 
perts In  chemistry,  metallurgy  and  explo- 
sives was  asked  to  provide  an  assessment  of 
the  present  and  future  physicsJ  condition  of 
U.S.  artillery  projectiles.  Some  of  these 
findings  were  reassuring  (munition  compo- 
nents appear  to  be  in  good  shape  today; 
there  is  no  evidence  of  metallurgical  degra- 
dation) whUe  others  were  not  (there  is  the 
possibility  of  catastrophic  agent  decomposi- 
tion that  would  render  the  mimltions 
almost  useless  by  1990,  and  there  are  con- 
cerns over  flashing;  i.e.,  agent  burning 
during  dispersal,  which  reduces  or  elimi- 
nates its  effectiveness).  On  the  key  issue  of 
the  future  condition  of  the  munitions,  the 
panel  stated  that  there  is  insufficient  evi- 
dence to  predict  reliably  their  condition  In 
1990.  The  experts'  best  estimate  was  that  at 
least  50  percent  of  the  agent,  plus  or  minus 
10  percent,  should  still  be  present  by  1990. 
Neither  the  uncertainty  nor  the  best  esti- 
mate is  reassuring,  particularly  when  com- 
bined with  the  previously  mentioned  flash- 
ing and  catastrophic  decomposition  con- 
cerns. 

Additional  laboratory  testing  and  analyses 
are  in  progress  that  would  sharpen  predic- 
tive capabilities,  and  the  panel's  recommen- 
dation for  field  testing  is  being  considered. 
On  balance,  the  panel's  findings,  with  the 
existing  deficiencies  of  improper  agent  mix, 
inadequate  range  and  logistical  and  oper- 
ational safety,  support  the  need  to  at  least 
take  steps  to  prepare  to  replace  these 
rounds. 

DEMILITARIZATION  PROGRAM 

The  U.S.  program  also  provides  for  the 
disposal  of  chemical  munitions  and  agents. 
This  is  a  formidable  task  because  of  agent 
toxicity,  presence  of  explosives  and  the  need 


to  destroy  or  decontaminate  metal  parts  and 
other  components  that  may  have  been  in 
contact  with  the  chemical  agent.  If  a  verifi- 
able ban  is  achieved,  the  United  SUtes  wUl, 
of  course,  dispose  of  its  entire  chemical 
stockpile.  The  technology  is  in  hand  to 
acomplish  this  safely.  In  the  absence  of 
such  a  ban.  and  independent  of  decisions  re- 
garding new  munitions  procurement,  the 
government  plans  to  dispose  of  its  unserv- 
iceable and  obsolete  munitions.  Indeed, 
since  1972,  the  United  States  has  safely  de- 
militarized over  7,000  tons  of  chemical  agent 
in  munitions  or  in  bulk  containers. 

The  demilitarization  program  continues  as 
planned  to  eliminate  that  portion  of  the 
stockpUe  with  potential  safety  risks,  whUe 
performing  research  and  development  to 
find  less  expensive  technology  to  dispose  of 
the  remainder  of  the  stockpUe.  The  pro- 
gram wlU  first  eliminate  all  BZ  (an  obsolete 
incapacitating  agent),  all  rockets  (obsolete 
and  potentially  hazardous  combinations  of 
munition,  agent,  explosive  and  propellant) 
and  defective  munitions.  The  pace  of  addi- 
tional demilitarization  will  depend  upon 
continuing  safety  studies,  technical  develop- 
ments in  cost  reduction  and  progress  in 
arms  control  efforts. 

The  development  program  has  been  suc- 
cessful In  reducing  cost  estimates  and  con- 
tinues to  promise  further  cost  reductions. 
Cost  estimates  for  destroying  the  rockets 
and  other  obsolete  munitions  on  Johnston 
Island  have  decreased  from  $575  million  in 
October  1981  to  $262  million.  The  overall  es- 
timates for  complete  demilitarization  of  all 
stocks  (from  1984  on)  has  decreased  from 
over  $3  billion  (1981)  to  $1.8  bUlion  (cur- 
rent), with  substantial  further  reduction  ex- 
pected from  ongoing  research  and  develop- 
ment. Finally,  and  perhaps  most  significant- 
ly, the  program  has  begun  to  take  an  explic- 
it and  important  role  in  supporting  U.S. 
arms  control  efforts.  As  mentioned  earlier,  a 
major  U.S.  Initiative  of  last  year  was  efforts 
on  demilitarization  verification  highlighted 
by  the  Tooele  international  workshop  last 
fall.  The  workshop  was  both  a  technical  and 
diplomatic  success,  contributing  to  arms 
control  efforts,  and  surely  a  factor  in  the 
Soviet  willingness  to  discuss  permanent  on- 
site  verification  of  stockpile  destruction. 

ALTERMATIVES? 

A  15-year  unUateral  freeze  has  not 
brought  an  elimination  of  the  chemical 
threat;  rather.  It  has  brought  us  to  a  dan- 
gerous situation.  How  do  we  deter  chemical 
warfare  without  effective  chemical  weap- 
ons? How  do  we  motivate  the  Soviets  to  ne- 
gotiate away  an  unchaUenged  superiority? 
The  administration's  proposals  couple  an 
aggressive  pursuit  of  a  chemical  arms  ban 
with  a  restrained  program  to  reestablish  a 
credible  retaUatory  deterrent.  Those  who  do 
not  accept  this  course  need  to  offer  realistic, 
pragmatic  alternatives.* 


RESIGNATION  OP  DR.  JOHN 
BYRNE  AS  ADMINISTRATOR 
OP  THE  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINIS- 
TRATION 


•  Mr.  WEICKER.  Mr.  President,  I 
would  like  to  pay  tribute  today  to  my 
friend  and  colleague.  Dr.  John  Byrne, 
who  is  leaving  his  position  as  the  Ad- 
ministrator of  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAAl.  I  have  enjoyed  working  with 
John,  who  has  shared  my  commitment 


to  developing  and  protecting  our  Na- 
tion's oceans'  resources. 

I  have  always  been  a  believer  of  this 
Nation's  ocean  potential  to  meet  the 
growing  needs  of  our  economy.  Recent 
scientific  and  technological  advances 
have  rapidly  expanded  our  use  of  the 
oceans  to  encompass  such  diverse  ac- 
tivities as  oil  and  gas  exploration  and 
development,  exploration  and  research 
with     deep-sea    submersible     vessels, 
fisheries    and    acquaculture    research 
and  development,  and  increased  use  of 
sateUites  in  oiu-  weather  forecasting 
activities.  Developing  soimd  policies  to 
deal  with  these  diverse  uses  has  been 
one    of   my    highest   priorities   as   a 
Member    of    this    Senate.    Dr.    John 
Byrne,  as  the  Administrator  of  NOAA. 
has  played  a  key  role  in  the  develop- 
ment of  these  policies. 

In  the  past  few  years  the  Pederal 
budget  has  come  under  increased  pres- 
sure. This  pressure  has  been  felt  most 
acutely  by  the  Nation's  oceanic  and  at- 
mospheric programs.  As  a  member  of 
the    Senate    Appropriations   Subcom- 
mittee on  Commerce.  Justice.  State, 
and  the  Judiciary.  I  have  been  particu- 
larly aware  of  the  stresses  that  budget 
stringencies  have  placed  on  environ- 
mental research.  These  circumstances 
have  resulted  in  difficult  choices  for 
John,  and  I  deeply  appreciate  his  co- 
operation in  directing  and  maintaining 
sound    oceans    and    atmospheric    re- 
search programs  within  NOAA.  Under 
the  leadership  of  Dr.  Byrne.  NOAA 
has  seen  the  expansion  of  its  undersea 
research  programs,  the  upgrading  of 
atmospheric  programs  to  enhance  the 
Nation's   ability   to   predict   weather, 
and  the  advancement  of  a  soimd  satel- 
lite program.  Under  his  leadership  we 
have  seen  improvements  in  fisheries 
and  coastal  management,  new  develop- 
ments in  acquaculture.  and  the  intro- 
duction of  Ocean  Service  Centers  to 
distribute  atmospheric  and  marine  sci- 
entific data  throughout  the  country. 

John  Byrne's  new  position  as  presi- 
dent of  Oregon  State  University  serves 
him  weU:  he  originaUy  came  to  NOAA 
from  OSU.  bringing  with  him  the  sci- 
entific expertise  necessary  to  run  the 
agency.    Oregon   SUte    is   gaining   a 
great  asset,  and  I  know  that  John  will 
continue  to  contribute  to  the  Nation's 
marine  research  efforts  by  maintain- 
ing OSU's  fine  tradition  of  marine  sci- 
entific research  and  education.  I  think 
that  it  Is  critical  for  an  agency  such  as 
NOAA  to  be  directed  by  an  Individual 
who  has  expertise  in  the  natural  sci- 
ences. John's  experience  as  a  geologist, 
educator,  and  administrator  gave  him 
much  of  the  background  needed  to 
direct    NOAA.    Furthermore.    NOAA 
has  a  longstanding  tradition  of  main- 
taining a  strong  Uaison  with  educa- 
tional   institutions    throughout    the 
country.  It  has  been  one  of  the  stimuli 
for  States,  territories,  and  the  Pederal 
Government  to  have  education,  man- 
agement,  and  research  project  that 


provide  the  foundation  for  a  soxmd 
oceans  policy.  I  look  forward  to  work- 
ing with  John  in  the  future  to  further 
NOAA— university  relations  so  that 
the  broader  goals  of  ocean  scientific 
research  cisui  be  served. 

I  am  sure  my  colleagues  all  share  my 
appreciation  of  the  services  John  has 
performed  in  his  tenure  with  NOAA. 
and  join  me  in  wishing  him  the  best  of 
luck  in  his  new  position.* 


B-1  PROGRAM  CONTINUES  2Vz 
MONTHS  AHEAD  OP  SCHEDULE 
•  Mr.  GOLDWATER.  Mr.  President, 
it's  very  difficult  to  pick  up  a  paper  or 
to  listen  to  any  form  of  media  where 
one  is  not  told  of  the  terrible  deficien- 
cies of  our  military.  It's  getting  to  be 
almost  a  joke  among  those  of  us  who 
follow  the  military  closely,  and  to  keep 
my  readers  of  the  Congressional 
Record  aware  of  these  incidents.  I 
intend,  whenever  it  is  possible,  to  put 
in  refuting  material. 

Appearing  in  the  magazine.  Defense 
Systems  Review,  in  September,  is  an 
article  on  the  B-1  program  and  how  it 
continues  to  stay  2V4  months  ahead  of 
schedule  and  under  cost  estimates.  I 
ask  that  the  article  be  printed  in  the 
Record. 
The  article  follows: 

[From  Defense  Systems  Review,  September 
19841 

B-IB  Program  CoirmroES  2V4  Mouths 
Ahead  or  Schedttle 

(By  Mike  Mathews) 
Effective  management  by  members  of  a 
large,  exceptionally  talented  aeronautical 
team  is  the  dominant  characteristic  of  the 
U  S  Air  Force  B-IB  program.  Encompassing 
tlie  efforts  of  four  major  and  diverse  associ- 
ate contractors,  combined  with  the  contri- 
butions of  a  network  of  more  than  5,200 
subcontractors  and  suppliers  nationwide, 
the  B-Bl  program  remains  on  cost  and 
ahead  of  schedule  in  its  thrid  year  since  pro- 
duction go-ahead.  This  is  a  tribute  to  the 
professional  competence  of  America's  ad- 
vanced technolog>'.  aerospace  industry,  and 
enlightened  U.S.  Air  Force  management. 

Taking  the  leads  in  the  program  are  Rock- 
weU  International's  North  American  Air- 
craft Operations— systems  contractor:  Gen- 
eral Electric— engines;  The  Boeing  Compa- 
ny—offensive avionics:  and  Eaton's  AIL  Di- 
vision—defensive avionics.  All  associate  con- 
tractors are  under  contract  to  the  U.S.  Air 
Force,  which  directs  the  program  through 
the  B-1  B  System  Program  Office  at  Wright- 
Patterson  Air  Force  Base.  Ohio. 

The  performance  of  the  organizations  and 
people  involved  U  particularly  noteworthy 
in  view  of  the  almost  unprecedented  chal- 
lenges of  the  program.  Not  the  least  of 
these  challenges  is  the  collective  responsibU- 
ity  by  all  concerned  for  the  strict  cost  and 
schedule  management  of  the  program.  The 
cost  of  $20.5  bUllon  in  fiscal  1981  doUars  for 
100  aircraft  has  been  formally  certified  to 
Congress  by  the  President;  and  since  the  be- 
ginning of  full-scale  development  in  Janu- 
ary 1982.  Secretary  of  Defense  Caspar  Wein- 
berger has  received  bi-weekly  briefings  from 
the  Air  Force  on  the  overall  sUtus  of  the 
program. 
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In  addition  to  the  program  management 
challenges  there  are  significant  technical 
challenges.  The  multirole  B-IB  is  expand- 
ing the  frontiers  of  military  aircraft  tech- 
nology as  the  most  advanced  long  range 
combat  aircraft  in  the  Free  World. 

Another  key  factor  is  that  the  B-IB  has  a 
rich  Inheritance  which  augments  its  credi- 
bility. The  airplane  is  the  direct  descendant 
of  the  very  successful  B-IA  development 
program. 

The  basic  capabilities  of  the  B-IB  long 
range  combat  aircraft  are:  (1)  survivability, 
(2)  mission  flexibility.  (3)  pay  load  diversity, 
(4)  large  pay  load  capacity,  and  (5)  tanker-in- 
dependence. 

Ensuring  the  survivability  and  effective- 
ness of  the  B-IB  against  potential  threat 
system— which  are  growing  in  numbers,  de- 
ployment, sophistication,  and  effective- 
ness—is a  major  design  driver.  Solutions  to 
this  challenging  threat  environment  includ- 
ed such  requirements  as: 

Hardening  against  nuclear  effects,  includ- 
ing overpressure,  gust,  thermal,  electromag- 
netic pulse  (EMP),  and  transient  radiation 
effects  on  electonics  (TREE). 

Self-sufficiency,  including  self-test  capa- 
bility, speed  and  ease  of  refueling,  rapid  re- 
placement of  expendables,  auxiliary  power 
units,  and  a  high  flotation  landing  gear 
system. 

Rapid  alert  reaction  and  base  escape,  pro- 
vided by  quick  engine  start,  short  takeoff 
distance,  fast  acceleration,  a  high-lift  aero- 
dynamic configuration,  and  reduced  naviga- 
tion system  alignment  time  required. 

High  speed,  low  altitude  terrain  follow- 
ing/terrain avoidance  (TF/TA)  penetration 
(with  "soft-ride"  capability  to  alleviate  crew 
fatigue). 

A  high  degree  of  penetrativity  assured  by 
low  observables  and  the  most  sophisticated 
electronic  countermeasures  suite  ever  in- 
stalled in  any  aircraft. 

Accurate  enroute  navigation  and  weapon 
delivery  systems. 

Damage  tolerant/durable  structure,  tested 
and  verified  utilizing  fracture  mechanics 
technology,  to  assure  a  30-year  operational 
lifetime. 

The  basic  penetration  mission,  at  low  alti- 
tude, dictated  variable  sweep  wings.  The  B- 
IB  wings  sweep  from  15  degrees  in  the  full 
forward  position  to  67.5  degrees  in  the  full 
aft  position  for  best  performance  through 
the  envelope  of  all  speed  and  altitude  condi- 
tions. Forward-position  sweep  produces  the 
high  aerodynamic  lift  required  for  short 
takeoff  and  landing,  loiter,  best  cruise  con- 
ditions, and  aerial  refueling. 

Conversely,  aft  wing  sweep  is  required  for 
high  speed-low  altitude  penetration,  sujjer- 
sonlc  high  altitude  flight,  minimized  frontal 
area  and  drag,  sensitivity  to  gusts,  and  re- 
duced radar  cross  section.  Design  trade  stud- 
ies were  performed  to  optimize  wing  pivot 
location.  An  inboard  pivot  increases  pivot 
loads  (and  weight),  but  total  wetted  area 
and  frontal  area  are  reduced.  While  the 
swing-wing  design  for  the  B-IB  increases 
complexity,  the  penalties  are  offset  by  re- 
duced structural  weight. 

Before  termination  of  the  original  B-IA 
production  program,  the  design  challenge 
was  met  in  providing  the  B-1  with  signifi- 
cant improvements  over  the  B-52.  This  in- 
cluded half  again  the  sea-level  penetrating 
speed,  up  to  twice  the  payload.  and  compa- 
rable range. 

In  the  current  program,  because  of  design 
enhancements  and  the  advance  of  technolo- 
gy, the  B-IB  is  significantly  improved  over 
the  B-IA: 


In  range— The  B-IB  allowable  gross  take- 
off weight  has  been  increased  from  395.000 
pounds  to  477,000  ptounds.  This  translates 
into  added  payload  and  fuel-carrying  capac- 
ity, which  gives  the  airplane  intercontinen- 
tal, multi-mission  performance  capability 
without  the  need  for  refueling. 

For  weapons-carrying  versatility— The  B- 
IB  has  three  weapon  bays,  but  a  movable 
bulkhead  has  been  designed  between  the 
two  forward  bays,  which  permits  longer  ad- 
vanced weapons,  such  as  the  air-launched 
cruise  missile,  to  be  carried  internally. 

In  reduced  radar  cross  section— The  B-IA 
radar  signature  is  10  times  smaller  than 
that  of  the  B-52.  The  B-IB  signature  is 
more  than  10  times  smaller  than  that  of  the 
B-IA— or  100  times  smaller  than  the  B-52. 

In  improved  offensive  and  defensive 
avionic  systems— The  interim  between  the 
1977  termination  of  the  B-IA  production 
program  and  the  1982  start  of  the  B-IB, 
Boeing,  and  Eaton  have  expanded  and  im- 
proved the  aircraft's  avionic  systems  capa- 
bilities. Though  most  of  these  capabilities 
are  classified,  they  are  designed  to  insure 
the  B-lB's  ability  to  penetrate  sophisticated 
defenses  anywhere  in  the  world  for  many 
years  to  come. 

In  improved  engines— General  Electric's 
FlOl-GE-102  turbofan  powerplants  for  the 
B-IB  have  significant  versatility,  durability, 
and  reliability  advantages  over  the  FlOl's 
GE-100  engines  that  were  manufactured  for 
the  B-1  A.  The  new  engines  include  a  simpli- 
fied exhaust  nozzle  with  fewer  parts,  and  a 
neutral  airframe  system,  so  that  the  engines 
can  be  installed  in  any  of  the  four  nacelle 
bays.  In  the  B-1  A,  two  sets  of  engines  were 
designed  to  be  used  only  on  either  the  left 
or  right-hand  side  of  the  airplane,  which 
would  have  been  an  undesirable  operational 
feature. 

In  mission  versatility— the  B-IA  was  opti- 
mized for  low-level  penetration  capability; 
the  B-IB  is  a  true  multi-mission  aircraft.  Its 
low-level  capability  remains  the  same,  but  it 
is  designed  to  perform  a  wide  range  of  con- 
ventional, nuclear,  and  standoff  cruise  mis- 
sile missions. 

The  challenges  of  B-1  production  are 
being  met  through  the  close  cooperation 
and  coordinated  effort  of  the  program's 
team  members  located  throughout  the 
nation. 

From  the  beginning,  and  with  USAF  con- 
currence, agreement  was  reached  among 
Rockwell.  General  Electric,  Boeing  and 
Eaton  to  work  to  an  accelerated  schedule 
that  has  put  the  program  approximately 
two  and  a  half  months  ahead  of  the  con- 
tractual schedule  with  the  Air  Force.  The 
program  is  currently  running  ahead  of  this 
enhanced  schedule. 

The  experience  of  the  original  four-air- 
craft B-IA  program  has  given  impetus  to 
the  B-IB  effort.  For  Rockwell  International 
and  the  B-IB  industry  team  this  has  result- 
ed in  outstanding  progress  on  all  fronts 
since  the  production  go-ahead  on  January 
20,  1982. 

Only  hours  after  the  contract  was  signed, 
virtually  all  of  Rockwell's  major  subcontrac- 
tors were  turned  on  to  production  effort. 
Tooling  and  approximately  two  and  a  half 
shipsets  of  material  were  taken  out  of  stor- 
age and  put  into  work.  Stored  numerical 
machining  tapes  were  reemployed,  permit- 
ting the  first  B-IB  machined  part  to  be  pro- 
duced and  inspected  only  10  days  after  pro- 
duction began. 

Significant  accomplishments  on  the  pro- 
gram at  Rockwell  include: 

Manpower.  Approximately  17,000  Rock- 
well employees  have  been  hired  at  the  four 


principal  sites  where  B-IB  work  is  being 
performed— El  Segundo,  California  (Pro- 
gram management,  administration,  engi- 
neering, and  detail  parts  fabrication);  Co- 
lumbus, Ohio  (forward  intermediate  fuse- 
lage, wing  carry-through  structure,  and 
engine  nacelles  fabrication);  Tusla,  Oklaho- 
ma (comijosite  structures);  and  Palmdale, 
California  (forward  fuselage  fabrication  and 
final  assembly  operations). 

Facilities.  More  than  seven  million  square 
feet  of  facilities  are  dedicated  to  B-IB  pro- 
duction at  the  North  American  Aircraft  Op- 
erations. This  includes  construction  of  an 
$83  million,  one-million-square  foot  aircraft 
final  assembly  complex  at  Palmdale. 

Equipment.  Of  the  more  than  $400  million 
in  capital  investments  Rockwell  has  com- 
mitted to  the  B-IB  program,  more  than  $40 
million  was  used  to  order  22  five-axis,  Cin- 
cinnati Milacron  profilers  now  in  operation 
in  the  El  Segundo  and  Columbus  heavy  ma- 
chining centers.  Other  equipment  additions 
include  automatic  riviting  machines,  tube 
bending  machines,  CAD/CAM  capability  ex- 
pansion, and  establishment  of  extensive  avi- 
onics facilities  at  Lakewood,  California. 

Flight  testing.  Employing  the  No.  2  G-IA 
prototype  that  was  modified  with  the  B-IB 
flight  control  system,  the  B-IB  flight  test 
program  got  underway  ahead  of  schedule  in 
March  1983  at  the  Air  Force  Flight  Test 
Center,  Edwards  Air  Force  Base.  A  second 
B-IA  prototype,  the  No.  4  aircraft,  is  outfit- 
ted with  the  advanced  offensive  and  defen- 
sive avionics  components  from  Boeing  and 
Eaton  and  began  flight  tests  in  July  1984. 

Cost  and  Schedule.  Outstanding  perform- 
ance in  both  cost  and  schedule  by  all  four 
associate  contractors  has  marked  the  pro- 
gram's progress  from  the  begirming.  The 
first  B-IB  was  completed  at  Rockwell's  air- 
craft assembly  plant  at  Palmdale.  The  first 
set  of  production  engines  plus  two  spares 
were  available  at  the  final  assembly  site.  De- 
spite the  crash  of  a  B-IA  bomber  a  week 
earlier,  rollout  and  first  flight  was  accom- 
plished on  schedule  early  in  September. 

When  the  B-IB  enters  the  flight  test  pro- 
gram at  Edwards  Air  Force  Base  the  aircraft 
will  be  well  on  its  way  to  demonstrating 
that  the  program's  design  challenges  have 
been  met  through  the  outstanding  perform- 
ance of  the  U.S.  Air  Force  and  team  mem- 
bers at  all  levels  of  effort.  It  will  be  well  on 
its  way  to  demonstrating  that  as  an  ad- 
vanced technology  aircraft  it  is  ready  to 
accept  the  challenging  role  as  a  mainline 
Triad  weapon  system  replacing  the  venera- 
ble B-52  for  the  Strategic  Air  Command 
during  the  rest  of  this  century  and  beyond.* 


QUORUM  CALL 


Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  transaction  of  routine  morning 
business  be  extended  until  9  p.m., 
under  the  same  terms  and  conditions. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TARIFF  TREATMENT  OF  CER- 
TAIN ARTICLES— CONFERENCE 
REPORT 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 


Mr.  BAKER  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  3398  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3398)  to  change  the  tariff  treatment  with 
respect  to  certain  articles,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  reconmiend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  5,  1984.) 

Mr.  DOLE.  Mr.  President,  the  agree- 
ment of  the  conferees  on  the  trade 
bill.  H.R.  3398,  represents  a  remarka- 
ble achievement.  The  conferees  faced 
substantial  editorial  opposition, 
threats  of  Presidential  veto,  strong  ex- 
pressions of  opposition  from  many  do- 
mestic groups  and  foreign  govern- 
ments, and  extreme  time  pressure.  De- 
spite significant  differences  among  the 
conferees  on  many  issues,  the  result  of 

2  days  of  hard  bargaining  is  a  good  bill 

by  almost  everyone's  standards. 

MISCELLANEOUS  TARIFF  AMENDMENTS 

Titles  I  and  II  of  H.R.  3398  contain 
95  miscellaneous  tariff  and  customs 
matters  of  importance  to  a  great  many 
Senators,  as  well  as  a  few  related  mat- 
ters; almost  all  of  these  are  duty  re- 
ductions and  suspensions  that  will 
make  many  U.S.  firms  more  highly 
competitive.  While  I  would  prefer  for 
the  President  to  negotiate  these  reduc- 
tions in  return  for  concessions  from 
the  beneficiary  countries,  the  Presi- 
dent has  had  no  authority  to  do  so, 
and  I  am  satisfied  that  these  measures 
benefit  the  U.S.  economy. 

RECIPROCITY 

Title  III  of  the  bill  contains  the 
International  Trade  and  Investment 
Act.  a  matter  that  Senators  Danforth 
and  Bentsen  have  worked  on  for  2 
years  now  to  refine  and  to  improve. 
The  act  contains  several  changes  to 
title  III  of  the  1974  Trade  Act  that 
will  strengthen  the  hand  of  the  Presi- 
dent in  responding  to  foreign  unfair 
trade  practices  and  in  his  efforts  to 
seek  to  reduce  barriers  to  U.S.  services 


trade.  Over  half  of  the  Members  of 
the  Senate  cosponsored  this  act;  it  is 
now  time  that  we  bring  it  to  fruition. 

D.S.-ISRAEL  TRADE 

Title  rv  of  the  bill  contains  author- 
ity for  which  I  am  especially  pleased— 
the  authorization  for  the  President  to 
negotiate  a  free-trade  area  with  Israel. 
This  proposal,  initiated  by  Israel, 
holds  great  opportunities  for  U.S.  ex- 
porters, and  has  been  the  subject  of 
discussions  between  our  two  govern- 
ments for  several  months  now.  With 
the  passage  of  this  bill,  final  negotia- 
tions may  be  completed  quickly. 

I  must  emphasize  that  this  bill 
simply  authorizes  the  President  to  ne- 
gotiate an  agreement  with  Israel 
within  the  existing  framework  of  U.S. 
trade  negotiating  objectives,  although 
he  now  will  be  enabled  to  address 
tariff  as  well  as  nontariff  barriers; 
compliance  with  the  requirements  of 
the  Trade  Act  of  1974  requires  the 
President  to  submit  the  agreement  for 
expedited  consideration  by  the  Con- 
gress. In  this  regard,  the  House  bill 
simply  would  have  allowed  the  I*resi- 
dent  to  proclaim  the  tariff  reductions 
without  further  congressional  review. 
I  am  pleased  that  the  Senate  position 
on  final  approval  prevailed,  given  the 
strong  sensitivity  of  many  domestic 
groups  to  the  proposed  arrangement. 

Although  we  compromised  by  agree- 
ing to  waive  the  period  of  prior  notice 
and  review  that  normally  applies  to 
such  agreements,  the  bottom  line  is 
that  the  Congress  will  have  final  say 
over  approval  of  the  agreement.  We 
have  Ambassador  Brock's  commitment 
for  full  consultations  with  the  Con- 
gress prior  to  submission  of  the  imple- 
menting bill  despite  this  waiver,  and  I 
am  confident  that  we  can  ensure  that 
any  agreement  that  is  completed  will 
be  in  the  best  interest  of  the  United 
States. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
Ambassador  Brock  confirming  this 
commitment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative, 

Washington,  Octobers,  1984. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  I  appreciate  your  concern  re- 
garding the  waiver  of  the  Section  102(e) 
Notice  requirement  as  it  relates  to  the  pro- 
posed agreement  with  Israel.  However,  I 
assure  you  that  such  a  waiver  would  neither 
be  used  to  limit  the  opportunity  for  Con- 
gress to  review  fully  any  proposed  agree- 
ment with  Israel,  nor  to  circumvent  the  in- 
tended purpose  of  the  statute. 

Prom  the  beginning  of  our  negotiations 
with  Israel  last  January,  the  Administration 
has  scrupulously  followed  the  procedures  in 
section  102  that  serve  as  the  basis  for  ob- 
taining expedited  Congressional  consider- 
ation of  trade  agreements.  We  have  fol- 
lowed these  procedures  in  order  to  obtain 
the  information  and  advice  from  the  Inter- 


national Trade  Commission  and  our  private 
sector  advisors.  In  addition,  frequent  oonsul- 
Utions  have  been  held  with  the  Congress  on 
issues  related  to  the  proposed  United 
Stetes- Israel  Free  Trade  Area. 

Therefore,  consistent  with  our  past  ac- 
tions, even  though  the  notice  requirement 
will  not  technically  be  In  effect,  I  assure  you 
that  the  Congress  will  be  notified  immedi- 
ately if  any  agreement  is  signed  with  Israel. 
In  addition,  following  the  conclusion  of  an 
agreement  with  Israel,  the  Administration 
will  not  submit  to  the  Congress  an  imple- 
menting bill,  as  provided  for  in  section 
102(e)(2).  until  It  Is  determined  after  consul- 
tation with  the  Committee  on  Finance  In 
the  Senate  and  the  Committee  on  Ways  and 
Means  in  the  House  of  Representatives  that 
it  is  an  appropriate  moment  to  do  so.  In 
these  ways  we  can  make  certain  that  Con- 
gress will  have  a  full  opportunity  to  review 
the  agreement  between  the  United  SUtes 
and  Israel  and  give  final  approval  to  It 
through  the  necessary  Implementing  legisla- 
tion. 

Very  truly  yours, 

William  E.  Brock. 


Mr.  DOLE.  Mr.  President,  the  bill 
achieves  another  principal  goal  of  the 
Senate:    To    renew    the    generalized 
system  of  preferences,  the  authority 
for  which  would  otherwise  expire  on 
January  3,  1985.  This  trade  preference 
program  for  developing  countries  has 
proven  to  be  a  good  development  tool 
for  the  poorer  nations  of  the  world, 
without  creating  any  threat  of  injury 
to    U.S.    industries    competing    with 
GSP-eligible  imports.  The  authority  to 
renew    the    program    contains    some 
amendments  that  will  strengthen  its 
effect  in  encouraging  developing  coun- 
tries to  assume  greater  responsibilities 
in  the  world  trading  system.  In  par- 
ticular, the  authority  would  contain 
significant  incentives  for  such  coun- 
tries to  develop  adequate  and  effective 
means  of  recognizing  U.S.  intellectual 
property  rights.  Thus,  those  interested 
in  the  fight  against  counterfeiting  will 
be  pleased  over  the  conference  agree- 
ment. 

The  House  and  Senate  conferees  dif- 
fered strongly  on  several  points  re- 
garding new  authority  for  the  GSP 
program.  Nevertheless,  hard  work  and 
a  willingness  to  compromise  again  pro- 
duced a  bill  that  will  please  most  Sena- 
tors. The  principal  idea  urged  by  our 
conferees— nondiscriminatory  eligibil- 
ity criteria  for  beneficiary  countries- 
is  preserved  in  the  final  bill.  Yet.  the 
bill  also  incorporates  House  ideas  for 
more  specificity  regarding  the  gradua- 
tion of  the  major  beneficiary  countries 
from  full  benefits  under  the  GSP,  and 
further,  the  biU  introduced  new  coun- 
try eligibility  criteria  that  will  require 
the  President  to  review  what  steps 
countries  are  taking  to  promote  inter- 
nationally recognized  workers'  rights. 
The  conferees  agreed  to  extend  the 
GSP  for  8V2  years,  and  I  believe  all 
will  be  satisfied  with  this  outcome. 


UMI 


30914 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1984 


TRADE  RKlfEDT  AMKirDlfENTS 

Both  the  Senate  and  House  bills  con- 
tained numerous  provisions  intended 
to  improve  the  operation  of  the  trade 
remedy  laws.  Certain  of  these  excited 
fears  of  a  trade  war,  and  were  the 
basis  on  which  many  urged  the  confer- 
ees to  sink  the  bill.  Again,  I  am 
pleased  that  the  conferees  proved 
these  fears  unfounded. 

One  of  the  noncontroversial  provi- 
sions is  the  creation  of  a  Small  Busi- 
ness Assistance  Office,  contained  in 
title  II.  Senators  Cohen  and  Mitchell 
deserve  particular  thanks  for  leading 
efforts  to  provide  better  access  to 
trade  remedies  for  small  business. 

Title  VI  of  the  bill  contains  23  provi- 
sions that  wiU,  for  the  most  part, 
streamline  the  administration  of  the 
antidumping  and  countervailing  duty 
laws,  as  well  as  codify  existing  admin- 
istrative practice  in  this  area  so  that 
certainty  will  be  brought  into  these 
procedures  for  relief.  Several  contro- 
versial items  must  be  reviewed  in  the 
next  Congress,  but  I  believe  the  con- 
ferees' work  will  satisfy  most  for  now. 

I  wish  to  comment  specifically  on 
one  provision,  section  613,  which  re- 
lates to  the  notion  of  "upstream  subsi- 
dies" as  a  practice  to  which  the  coun- 
tervailing duty  laws  apply.  The  confer- 
ees adopted  compromise  language  in- 
tended to  clarify  this  area  of  the  law. 
Section  613  would  add  at  the  end  of 
section  771  of  the  1930  Tariff  Act  a 
paragraph  defining  upstream  subsidies 
as  subsidies  on  significant  inputs  or 
components  of  the  finished  product 
which  bestow  a  competitive  benefit  on 
that  product— some  or  all  of  the  subsi- 
dy bestowed  on  the  input  producer  is 
passed  through  to  the  producer  of  the 
finished  product.  The  provision  does 
not  affect  the  basic  definition  of  subsi- 
dy in  any  way.  The  potential  for  an 
upstream  subsidy  exists  only  when  a 
sector-specific  benefit  meeting  all 
other  criteria  for  being  a  subsidy  is 
provided  to  the  input  producer. 

The  amount  of  any  upstream  subsi- 
dy will  be  included  in  the  amount  of 
subsidy  found  with  respect  to  the  fin- 
ished product.  Normally,  the  adminis- 
tering authority  will  find  a  competi- 
tive benefit  when  the  price  actually 
paid  for  the  input  is  lower  than  the 
price  the  exporter  would  otherwise 
pay  for  the  product  in  obtaining  it 
from  another  seller  in  an  arms-length 
transaction.  However,  where  the  ad- 
ministering authority  has  made  a 
prior  finding  of  a  subsidy  on  the  input 
that  is  used  for  comparison  pur[>oses, 
it  will  adjust  the  price  or  select  a  price 
from  another  source.  Whenever  there 
is  an  investigation  of  upstream  subsidi- 
zation, the  time  periods  for  making 
preliminary  and  final  determinations 
may  be  extended.  Further,  the  provi- 
sion is  limited  to  subsidies  bestowed  by 
the  country  in  which  the  final  product 
Is  manufactured,  except  that  a  cus- 
toms union  shall  be  treated  as  one 


country  if  the  subsidy  or  subsidies  are 
provided  by  the  customs  union. 

The  section  on  upstream  subsidies 
was  revised  in  conference.  As  original- 
ly drafted,  both  the  Senate  and  House 
provisions  contained  ambiguities  that 
might  have  led  to  interpretations  in- 
consistent with  our  intent.  As  redraft- 
ed, the  provision  clearly  and  unambig- 
uously manifests  our  intent  generally 
to  codify  current  Commerce  Depart- 
ment practice  in  the  area.  That  prac- 
tice was  and  will  be  consistent  with 
U.S.  international  obligations. 

CUSTOMS  SERVICE,  ITC,  AND  USTR 
AUTHORIZATIONS 

Title  VII  of  the  bill  contains  the  au- 
thorization of  appropriations  for  fiscal 
year  1985  for  the  Customs  Service,  the 
International  Trade  Commssion,  and 
the  U.S.  Trade  Representative's 
Office.  These  authorizations  were  not 
part  of  H.R.  3398  as  passed  by  the 
Senate,  but  are  almost  identical  in 
amount  to  those  contained  in  H.R. 
5188,  an  authorizations  bill  reported 
by  the  Finance  Committee.  I  therefore 
am  pleased  that  the  authorizations  are 
included  in  this  biU. 

STEEL  AGREEMENTS'  ENFORCEMENT 

Title  VIII  contains  another  major 
feature  of  the  biU— authority  to  en- 
force the  import  restraint  agreements 
that  will  be  the  backbone  of  the  Presi- 
dent's recently  announced  program  to 
provide  the  steel  industry  with  relief 
from  the  massive  unfair  practices  that 
pervade  trade  in  that  sector.  While  the 
Senate  bill  contained  a  simple  grant  of 
import  licensing  authority,  the  House 
bill  went  much  further:  it  called  for 
extensive  Government  review  of  indi- 
vidual companies'  performances  as  a 
condition  of  the  authority.  The  con- 
ferees agreed  to  the  concept  of  condi- 
tionality  of  relief,  and  to  a  specific 
commitment  by  the  major  companies 
to  funding  for  worker  retraining:  nev- 
ertheless, the  Senate's  insistence  on 
minimizing  the  Government's  moni- 
toring of  the  companies  also  is  reflect- 
ed in  the  scope  of  the  final  conditions 
for  relief,  and  the  waiver  included  on 
the  training  commitment.  The  result- 
ing compromise  is  one  of  those  about 
which  I  am  least  enthusiastic,  but 
given  the  success  of  the  Senate  on 
other  matters  in  the  bill,  I  believe  the 
steel  provisions  are  a  small  price  to 
pay  for  what  otherwise  is  a  very  good 
bill. 

WINE  BQ0ITT 

Finally,  title  IX  of  the  bill  incorpo- 
rates the  bulk  of  the  "Wine  Equity 
Act"  so  effectively  promoted  by  Sena- 
tor Wilson  and  others.  I  believe  these 
provisions  will  enable  the  President  to 
address  with  more  force  the  many 
unfair  foreign  barriers  to  U.S.  wine  ex- 
ports. In  addition,  a  related  provision, 
which  will  give  grape  growers  the  abil- 
ity to  be  included  in  ITC  injury  inves- 
tigations involving  imported  wine,  was 
approved  and  is  contained  in  section 


612  of  the  bill.  Although  this  provision 
will  terminate  in  2  years,  the  inclusion 
of  it  in  the  bill  will  at  least  temporari- 
ly rectify  an  anomaly  of  ITC  adminis- 
trative practice  that  has  denied  grape 
growers  the  opportunity  to  be  heard 
on  the  injurious  effects  of  subsidized 
wine  imports.  I  congratulate  Senator 
Wilson  for  his  work  on  this  matter. 

CONCLUSION 

Mr.  President,  the  shepherding  to  a 
successful  conclusion  of  an  omnibus 
trade  bill  such  as  H.R.  3398— provi- 
sions of  which  over  two-thirds  of  the 
Members  have  either  sponsored  or  co- 
sponsored— is  an  enormously  complex 
and  time-consuming  task.  In  closing,  I 
want  to  acknowledge  the  great  leader- 
ship and  perseverance  of  Senator  Dan- 
FORTH  as  he  presents  the  final  product 
to  us  today.  Without  the  efforts  of  the 
Senator  from  Missouri,  we  would  not 
have  a  hundred  tariff  bills,  enhanced 
authority  to  address  unfair  trade  prac- 
tices, a  renewal  of  the  GSP,  the  au- 
thority to  negotiate  a  trade  agreement 
with  Israel,  or  many  other  important 
segments  of  this  package.  H.R.  3398  is 
a  good  bill  for  U.S.  trading  interests, 
and  I  wish  to  pay  tribute  to  the  efforts 
of  the  chairman  of  the  Subcommittee 
on  International  Trade  for  bringing  us 
to  this  point  of  success. 

Mr.  LONG.  Mr.  President,  I  have  not 
signed  the  report  of  managers  of  this 
bill. 

There  are  some  worthy  provisions  in 
this  bill,  such  as  the  free  trade  area 
for  Israel.  But  the  conferees  rejected  a 
provision  that  should  be  in  this  bill. 
This  is  the  House  provision  on  natural 
resource  subsidies. 

This  provision  was  added  to  H.R. 
3398  by  the  House  after  the  Senate 
passed  its  version  of  the  bill.  There- 
fore, there  was  no  Senate  provision  on 
natural  resources  subsidies.  Notwith- 
standing the  lack  of  a  Senate  provi- 
sion, however,  the  conference  should 
have  accepted  the  House  provision  in 
any  event.  My  two  Senate  Democratic 
colleagues  on  the  conference  voted 
with  me  for  an  amended  version  of  the 
House  natural  resources  provision.  But 
since  no  Republican  conferee  voted  for 
the  amended  provision,  it  was  not  ac- 
cepted by  the  conference. 

The  result  is  to  risk  losing  tens  of 
thousands  of  petrochemical  industry 
Jobs  in  this  country  and  billions  of  dol- 
lars of  Investment  to  an  unfair  trade 
practice.  In  my  State  alone,  there  is  a 
$35  billion  investment  in  the  petro- 
chemical industry.  Failure  to  adopt 
the  amendment  also  means  jobs  lost  in 
other  U.S.  industries,  such  as  the 
cement  industry,  which  is  also  compet- 
ing with  imports  that  receive  natural 
resources  subsidies. 

Under  the  House  provision  as  I  pro- 
posed to  amend  it,  the  United  States 
could  assess  offsetting  duties  against 
imports  from  non-GATT  and  non- 
Communist  countries,  in  which  a  natu- 
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ral  resources  subsidy  resulted  in  dis- 
counting a  significant  portion  of  the 
cost  of  that  import.  A  natural  re- 
sources subsidy  is  the  difference  be- 
tween the  price  at  which  a  foreign  gov- 
ernment sells  a  natural  resource  to  its 
own  nationals  and  the  fair  market 
value  of  that  resource,  measured  by 
the  free,  uncontrolled  price  of  the  nat- 
ural resource  in  the  world  market. 
There  is  no  U.S.  remedy  for  U.S.  in- 
dustries threatened  by  such  subsidies 
under  current  law. 
Assessing  such  an  offsetting  duty  is 
limited,      effective.      GATT-legal 
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remedy  to  a  problem  that,  absent  such 
action,  will  eventually  drive  the  U.S. 
petrochemical  industry  out  of  busi- 
ness, as  well  as  dozens  of  other  U.S.  in- 
dustries. 

In  light  of  the  growing  use  of  natu- 
ral resources  subsidies,  and  the  danger 
they  present  to  vital  U.S.  industries,  I 
cannot  support  a  conference  result 
that  allowed  the  chance  to  slip  by  of 
taking  action  to  offset  this  subsidy. 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  is  considering  the 
conference  report  to  accompany  H.R. 
3398,  the  Trade  and  Tariff  Act  of  1984. 
The  Senate  originally  approved  H.R. 
3398  on  September  20,  and  went  to 
conference  with  the  House  on  October 
4.  Measures  subject  to  the  conference 
included  H.R.  3398.  as  passed  by  both 
the  House  and  Senate,  along  with  leg- 
islation approved  by  the  House  per- 
taining to  trade  remedies,  steel,  wine 
trade,  customs  forfeiture,  authoriza- 
tions, and  various  tariff  measures. 

Today  I  am  proud  to  present  to  the 
Senate  the  product  of  that  House- 
Senate  conference.  As  reported  by  the 
conference  committee,  the  Trade  and 
Tariff  Act  contains  nine  separate 
titles.  I  would  like  to  summarize  these 
briefly  for  the  Senate. 

Title  I  contains  some  68  changes  in 
the  tariff  schedules  of  the  United 
States,  primarily  tariff  suspension  or 
elimination  provisions.  Of  these,  more 
than  a  dozen  are  extensions  of  exist- 
ing duty  suspensions  which  expired  in 
1983  and  1984.  Others,  such  as  those 
involving  telecommunications  prod- 
ucts, when  protein  and  laminated  tex- 
tile fabrics  are  tariff  reclassifications— 
designed  to  improve  the  collection  of 
trade  statistics  or  close  loopholes  in 
the  tariff  schedules. 

Title  II  contains  almost  30  amend- 
ments to  customs  and  trade  laws. 
Some  of  these  simply  relate  to  entry 
requirements,  others  represent  signifi- 
cant changes  in  U.S.  trade  law  and 
U.S.  trade  policy.  One  key  provision 
would  amend  section  201  of  the  Trade 
Act  of  1974  to  clarify  the  law  as  it  re- 
lates to  criteria  in  the  determination 
of  injury.  These  changes  are  being 
made  by  the  Congress  in  response  to 
the  recent  decision  of  the  Internation- 
al Trade  Commission  that  imports  of 
nonrubber  footwear  are  not  injurious 
to  the  domestic  industry.  American 


shoe  manufacturers  will  now  be  in  a 
position  to  have  the  ITC  consider  ele- 
ments related  to  injury  which  were  ap- 
parently disregarded  in  the  recent 
shoe  investigation  and  decision.  Other 
Important  title  II  provisions  include 
the  establishment  of  a  Small  Business 
Trade  Assistance  Office  in  the  ITC; 
authority  for  the  President  to  retali- 
ate agsdnst  discriminatory  Canadian 
tax  practices  involving  border  broad- 
casting; and  a  statement  of  the  sense 
of  Congress  on  possible  action  by  the 
EEC  on  com  gluten  feed  and  soybean 
products. 

Among  the  more  routine  provisions 
of  title  II  is  section  207,  relating  to  cer- 
tain coimtry  of  orgin  marking  require- 
ments. In  implementing  section  207  of 
this  bill  with  respect  to  certain  pipes 
and  fittings,  we  would  expect  the  Sec- 
retary of  the  Treasury  to  prescribe  a 
reasonable  method  of  marking  under 
section  304(a)(1)  that  does  not  pre- 
clude imported  pipe  and  fittings  from 
meeting  industry  technical  specifica- 
tions, such  as  those  of  the  American 
Petrolexmi  Institute. 

Title  III  is  the  International  Trade 
and  Investment  Act,  the  so-called  Dan- 
forth-Bentsen  reciprocity  bill.  First,  it 
provides  for  an  annual  accounting  of 
major  foreign  barriers  to  U.S.  exports 
of  goods,  services  and  foreign  direct  in- 
vestment. Second,  the  bill  broadens 
and  strengthens  section  301  of  the 
Trade  Act,  particularly  as  it  relates  to 
foreign  investment  barriers  and  intel- 
lectual property  righs,  and  as  it  relates 
to  retaliatory  authority  with  respect 
to  services  and  investment  perform- 
ance requirements.  Finally,  it  provides 
negotiating  mandates  and  authority 
for  trade  agreements  in  services,  in- 
vestment, and  high  technology— in- 
cluding authority  for  the  reduction  of 
certain  tariffs  on  semiconductor  im- 
ports in  the  context  of  comparable  re- 
ductions by  our  trading  partners. 

Title  rv  provides  authority  to  the 
President  for  3  years  to  negotiate  a  re- 
ciprocal free  trade  arrangement  with 
Israel.  Similar  authority  could  be  used 
by  the  President  to  negotiate  trade 
agreements  with  other  countries  to 
reduce  tariff  and  nontariff  bariers— 
subject  to  the  approval  of  the  Finance 
and  Ways  and  Means  Committees.  All 
such  agreements  would  have  to  be  sub- 
mitted to  the  Congress  for  approval 
under  the  "fast-track"  legislative  pro- 
cedures set  out  in  sections  102  and  151 
of  the  1974  Trade  Act. 

Title  V  would  reauthorize  the  Gen- 
eralized System  of  Preferences  [GSP] 
Program,  which  expires  on  January  3, 
1985,  for  another  8Vi  years.  Key 
changes  have  been  incorporated  in  the 
legislation  which  are  designed  to  im- 
prove the  program's  graduation  mech- 
anism for  the  more  advanced  develop- 
ing countries  and  to  enable  the  United 
States  to  enhance  our  export  objec- 
tives in  GSP-beneficiary  countries. 
Among    the    changes    are    provisions 


which  would  require  consideration  of  a 
beneficiary  country's  treatment  of 
U.S.  exports,  intellectual  property 
rights,  and  investment,  in  determining 
coxmtry  and  product  eligibility,  along 
with  authority  to  reduce  by  half  the 
current  competitive  need  limits  on 
GSP  benefits.  It  is  my  expectation  and 
that  of  the  others  involved  in  the  re- 
formulation of  this  program,  that  the 
USTR  will  enforce  vigorously  the  new 
graduation  and  conditionality  provi- 
sions contained  in  this  legislation. 

Title  VI  contains  various  measures 
that  would  reform  U.S.  trade  laws 
with  respect  to  the  treatment  of  un- 
fairly dumped  or  subsidized  products. 
Many  of  these  changes,  such  as  those 
pertaining  to  "upstream  subsidies." 
are  in  response  to  concerns  expressed 
by  American  business  about  unfair 
import  competition.  Other  provisions 
are  designed  to  streamline  our  imf  air 
trade  practice  laws  to  render  them  less 
cumbersome  and  thereby  Increase 
their  avaUabillty  to  small  business  and 
others  with  limited  redources.  Finally, 
this  title  would  require  the  adminis- 
tration to  undertake  a  major  study  on 
foreign  industrial  trageting  practices. 

Section  612  of  the  bill  pertains  to 
the  definition  of  industry  for  the  pur- 
pose of  bringing  a  case  under  our  anti- 
dumping    or     subsidy/countervailing 
duty  statutes.  The  provision  is  based 
on  a  measure  passed  by  the  House 
which  limits  the  change  in  the  indus- 
try definition  for  processed  agricultur- 
al products  to  wine  and  grape  prod- 
ucts.  The  conferees  agreed  to  limit 
this  change  to  2  years  and  it  was  the 
understanding  of  the  Senate  conferees 
that  the  International  Trade  Commis- 
sion, in  interpreting  this  sUtute,  will 
continue  to  conform  to  current  prac- 
tice in  attempting  to  define  the  affect- 
ed industry  as  those  segments  of  pro- 
duction   that   are   closely    integrated 
with  one  another.  In  this  regard,  it 
was  further  the  understanding  of  the 
Senate  conferees  that  in  such  a  case 
the  International  Trade  Commission 
will  focus  on  that  portion  of  the  grape 
producing   industry   that   specifically 
produces  grapes  used  or  to  be  used  for 
the  production  of  wine. 

Title  VII  consists  of  authorization 
measures  for  the  U.S.  Customs  Serv- 
ice, the  International  Trade  Commis- 
sion and  the  Office  of  the  U.S.  Trade 
Representative  for  fiscal  year  1985. 

Title  VIII  pertains  to  U.S.  trade  and 
competitiveness  in  steel.  Entitled  the 
"Steel  Import  Stabilization  Act,"  it  in- 
cludes enforcement  authority  for  the 
President's  steel  program  and  for  the 
United  States-European  Communities' 
arrangement  on  steel  pipes  and  tubes. 
This  title  also  contains  measures  de- 
signed to  encourage  the  American 
steel  industry  to  reinvest,  modernize 
plant  and  equipment,  hold  down  costs 
of  production,  and  provide  for  the  re- 
training  of   steelworkers.   While   the 
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Senate  receded  to  the  House  on  its 
proposal  for  enforcement  authority,  a 
number  of  changes  were  made  to 
reduce  governmental  intrusion  into 
the  operation  of  the  steel  companies. 

Title  IX  addresses  foreign  barriers 
to  trade  in  wine. 

There  is  no  question  that  H.R.  3398 
is  the  most  important  trade  bill  to 
come  before  the  U.S.  Congress  since 
the  Trade  Agreements  Act  of  1979. 
The  measures  contained  in  the  Trade 
and  Tariff  Act  are  diverse  and  com- 
plex. But  in  the  final  analysis,  it  is  a 
trade-liberalizing  bill  of  substantial 
economic  significance  to  the  United 
States.  It  is  legislation  that  encom- 
passes the  work  of  many  in  Congress, 
in  the  administration,  and  in  the  pri- 
vate sector,  over  a  period  of  years.  It  is 
a  measure  in  which  we  can  take  some 
pride. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  support  the  report  of 
the  conferees  on  H.R.  3398,  the  Omni- 
bus Trade  and  Tariff  Act  of  1984.  Most 
of  the  provisions  which  the  Senate 
passed  by  a  vote  of  96-0  a  few  weeks 
ago  are  retained  in  the  bill. 

This  legislation  contains  nine  titles, 
many  of  major  importance.  In  addi- 
tion to  titles  I  and  II,  which  contain 
over  80  miscellaneous  and  technical 
tariff  changes,  the  bill- 
Authorizes  negotiation  of  a  free 
trade  area  with  Israel; 

Extends  the  life  of  the  generalized 
system  of  preferences  on  a  new  basis 
for  a  period  of  8V4  years  beginning 
January  3,  1985: 

Revises  and  updates  U.S.  trade 
remedy  laws,  such  as  the  antidimiping 
and  countervailing  duty  and  escape 
clause  laws;  and 

Provides  for  a  steel  import  program. 

Mr.  President,  many  worthwhile  and 
long  awaited  changes  are  in  this  bill. 
The  conferees  worked  night  and  day 
resolving  many  complex  problems. 

I  am  particiUarly  gratified  to  see  the 
Generalized  System  of  Preferences  of 
GSP  reestablished.  This  program  pro- 
vides zero  rates  of  duty  on  a  limited 
list  of  imports  from  developing  coim- 
tries.  Only  about  3,000  of  the  12,000 
line  items  in  the  U.S.  tariff  schedules 
are  eligible  for  GSP,  and  they  amount 
to  only  about  3  percent  of  U.S.  im- 
ports. Despite  the  small  size  of  the 
program  there  were  those  who  wanted 
to  discontinue  GSP. 

Under  the  provision  adopted  by  the 
conferees,  countries  that  now  make 
the  most  frequent  use  of  GSP  will  be 
forced  over  the  next  2  years  to  gradu- 
ally lose  some  of  their  benefits.  No  one 
country,  however,  will  lose  all  benefits 
under  the  program.  All  in  all  the  con- 
ference report  is  in  accord  with  what 
the  Senate  adopted  by  unanimous 
Record  vote  on  September  20.  I  urge 
adoption  of  the  conference  report. 

Mr.  HEINZ.  Mr.  President,  I  will 
support  this  conference  report  on  H.R. 
3398  reluctantly  because  it  fails  to  ad- 


dress some  of  the  major  trade  policy 
issues  facing  the  United  States  today, 
particularly  in  the  area  of  long-over- 
due trade  reform  legislation. 

The  conference  report  deals  ade- 
quately with  a  number  of  the  specific 
issues,  including  sectoral  matters,  that 
have  been  topics  of  much  discussion  in 
the  press.  The  conference  report  pro- 
vides for  enforcement  authority  for 
the  President's  steel  program,  it  ex- 
tends the  Generalized  System  of  Pref- 
erences Program,  and  it  reconciles  the 
differing  House  and  Senate  versions  of 
the  Israel  free  trade  area  proposal.  In 
addition,  it  enacts  the  reciprocity  leg- 
islation which  Senator  Danforth  and 
I  first  introduced  in  1981,  and  it  dis- 
poses of  a  large  number  of  minor  tariff 
items. 

There  is  nothing  wrong  with  these 
items,  but  taken  together  they  do  not 
make  much  of  a  trade  policy.  In  par- 
ticular they  do  little  to  stimulate  the 
creation  of  a  freer  international  trad- 
ing system. 

By  that  I  mean  a  system  where  free- 
market  principles  are  the  rule  rather 
than  the  exception,  where  dumping 
and  subsidizing  are  not  employed,  and 
where  performance  requirements  and 
barriers  to  others  exports  are  taken 
down.  With  respect  to  these  objectives 
I  suspect  I  do  not  differ  much  with 
either  the  administration  or  the  other 
members  of  the  Finance  Committee. 
Where  we  do  differ,  however,  is  over 
the  means  of  achieving  these  objec- 
tives. In  general,  I  have  maintained 
for  some  time  that  our  approach  has 
been  too  soft  and  insufficiently  asser- 
tive or  our  rights  internationally.  In- 
stead we  have  adopted  weak  policies 
and  discretionary  legislation,  with  the 
result  that  policymaking  has  been  cap- 
tured by  the  bureaucracy  with  its  tra- 
ditional "don't  rock  the  boat  mentali- 
ty." 

This  conference  report  also  fails  this 
test  of  effectiveness,  and  I  fear  that 
while  we  may  be  congratulating  our- 
selves today  for  passing  major  trade 
legislation,  6  months  or  a  year,  or  2 
years  from  now  things  will  not  be 
much  different  than  they  are  today. 
We  have  given  the  bureaucracy  some 
marginal  new  authority— which  is  un- 
likely to  be  used,  and  we  have  avoided 
addressing  some  of  the  most  impor- 
tant new  problems  on  the  trade  front 
this  year. 

For  example,  the  conferees  dropped 
any  mention  of  the  downstream  dimip- 
ing  problem,  despite  the  fact  that  both 
House  and  Senate  bills  contained  pro- 
visions on  this  subject— a  decision  that 
probably  would  have  made  this  report 
subject  to  a  point  of  order  in  the 
House,  had  not  all  such  points  been 
conveniently  waived.  The  conferees 
also  dropped  the  House  provision  on 
so-called  natural  resources  subsidies, 
along  with  a  number  of  other  trade 
reform  provisions  that  were  put  in  the 
House  bill  by  Congressman  Gibbons 


and  in  the  Senate  bill  by  my  amend- 
ment No.  4266. 

Mr.  President,  some  of  these  issues 
are  large  and  some  of  them  are  small. 
I  would  not  pretend  to  have  the  right 
answers,  or  even  a  firmly  fixed  view  on 
all  of  them.  They  are,  however,  the 
issues  that  will  face  our  trading 
system  in  the  next  decade,  and  we 
have  just  passed  up  an  important  op- 
portunity to  address  them.  The  whole 
postwar  history  of  the  international 
trading  system  has  been  an  effort  to 
structure  and  institutionalize  dispute 
settlement  mechanisms  and  to  regular- 
ize principles  and  rules  of  internation- 
al economic  conduct.  We  have  made 
significant  progress  in  that  direction, 
most  recently  in  the  multilateral  trade 
negotiations  and  the  numerous  codes 
that  emerged  from  them.  Yet  for 
every  new  rule  we  write,  we  seem,  both 
in  our  law  and  in  international  law,  to 
also  create  a  new  loophole.  As  tariffs 
have  been  reduced,  nontariff  barriers 
have  become  more  intrusive.  As  we 
attack  the  latter  one  by  one,  new  types 
develop.  That  is  not  an  unnatural 
process,  and  we  must  not  allow  it  to 
discourage  us  in  continuing  strong  ef- 
forts at  shutting  the  door  to  unfair 
trade.  At  the  same  time,  however,  we 
should  also  be  advancing  the  debate. 
We  should  be  identifying  new  forms  of 
subsidies  and  new  unfair  practices  and 
should  be  attacking  them.  We  have 
done  this  on  occasion— we  have 
launched  something  of  an  effort 
against  European  Conmiunity  agricul- 
tural subsidies,  which  are  not  new,  but 
are  certainly  a  sacred  cow  in  our  trade 
relations.  And  we  have  begun  an  effort 
to  fight  performance  requirements 
whenever  they  are  imposed  on  our 
businesses.  Those  are  salutary  efforts 
which  should  be  continued,  although 
this  bill  does  not  give  much  hope  that 
any  of  its  discretionary  tools  will  be 
used  in  those  areas. 

Clearly,  upstream  and  downstream 
and  natural  resource  problems,  not  to 
mention  the  vexing  question  of  meas- 
uring unfair  trade  practices  of  non- 
market  economies,  also  fall  into  this 
growing  category  of  the  next  genera- 
tion of  market  distorting  practices. 
Congressman  Gibbons,  the  chairman 
of  the  Trade  Subcommittee  in  the 
other  body,  is  ahead  of  the  rest  of  us 
in  this  perception,  and  he  held  exten- 
sive hearings  in  1983  and  1984  to  docu- 
ment these  problems.  I  regret  the  Pi- 
nance  Committee  did  not  do  the  same. 
Unfortunately,  the  Senate's  failure  to 
meet  its  responsibilities  prevailed  in 
the  conference,  an  most  of  the  impor- 
tant items  in  the  trade  reform  areas 
were  dropped.  As  a  result  we  have 
missed  one  of  those  rare  opportunities 
to  advance  the  debate  over  free  trade 
in  any  significant  way.  I  do  not  have 
any  illusions,  Mr.  President,  that  any- 
thing we  could  do  in  this  bill  would 
solve   all   these   problems.   Successful 


international  action  is  probably  years 
away,  but  we  have  nevertheless  missed 
a  golden  opportunity  to  put  these 
issues  on  the  table,  to  identify  them  as 
problems,  of  the  future  if  not  the 
present  and  to  signal  our  determina- 
tion that  we  and  our  trading  partners 
address  them. 

It  is  that  missed  opportunity  m  this 
conference  report  that  I  regret  the 
most,   Mr.    President,    and    it   is   the 
reason  for  the  reluctance  of  my  sup- 
port. The  problem  with  the  bill  is  not 
what  is  in  it  but  rather  what  is  missmg 
from  it.  I  am  sure  that  those  who  engi- 
neered this  result  are  congratxUating 
themselves  today  for  having  struck  a 
blow  for  free  trade— I  know  several 
newspapers   that   will   take   that   ap- 
proach. Unfortunately  that  analysis  is 
wrong.  We  may  have  opened  the  door 
to  more  imports  entering  this  country 
and  done  little  to  promote  our  exports 
over  the  resistance  of  our  trading  part- 
ners, but  real  free  trade  is  not  that 
one-way  street  into  this  country.  Free 
trade    is    a    collective    adherence    to 
market  principles  and  a  determination 
to   abjure   the  neomercantilism  that 
plagues    the    international    economic 
system.  And  that  is  a  confrontation  we 
have    skillfully    but    tragically    post- 
poned in  this  bill. 

Having  said  that,  Mr.  President,  I 
want   to    alert   Senators    that    these 
issues  will  be  back  next  year,  and  I  will 
be  back  next  year.  The  Finance  Com- 
mittee thus  far  has  not  shown  a  great 
deal    of    enthusiasm    for    addressing 
these  questions  in  much  detail,  even 
through  a  modest  schedule  of  hear- 
ings. I  will  announce  now,  however, 
that  I  plan  to  seek  such  comprehen- 
sive hearings  next  year,   along  with 
committee  and  floor  action.   FaUing 
that,  I  will  have  no  alternative  but  to 
take  my  concerns  directly  to  the  floor 
as  appropriate  vehicles  come   along. 
We  seem  to  have  had  this  tradition  of 
passing   significant,   trade   legislation 
only   at  5-year  intervals.   This  time, 
however,  another  5-year  wait  is  too 
long— these  problems  are  too  large  and 
the  trade  deficit  too  big  to  permit  it. 
And  so,  Mr.  President,  I  ask  those  who 
praise  this  bill  to  consider  more  care- 
fully what  they  have  done— or  rather 
what  they  have  not  done— and  to  pre- 
pared themselves  for  the  continuation 
of  this  debate  in  1985. 

Mr.  THURMOND.  Mr.  President.  I 
considered  raising  a  point  of  order  in 
connection  with  the  conference  report 
on  H.R.  3398,  the  miscellaneous  tariff 

bill. 

Specifically  my  concerns  deal  with 
section  12  of  the  Senate  version  of  this 
bill.  Section  12  of  H.R.  3398  deals  with 
downstream  dumping.  Downstream 
dumping  occurs  when  a  product  used 
in  the  manufacturing  process  is  pur- 
chased at  a  price  below  its  foreign 
market  value.  Section  12  would  have 
given  domestic  industries  the  right  to 


obtain   countervaUing-dumping   reme- 
dies for  this  special  type  of  subsidy. 

Mr.  President,  I  have  clearly  noted 
that  the  Senate  version  of  H.R.  3398 
contained  this  provision.  It  is  also  a 
fact,  that  the  House  version  contained 
very  similar  language  dealing  with 
downstream  dumping.  Yet,  this  impor- 
tant language  has  been  totally 
stripped  from  the  conference  report 
on  H.R.  3398. 

Mr.  President,  it  is  my  contention 
that  the  conference  committee  went 
beyond  its  scope  of  authority  in  re- 
moving this  language.  Both  Houses 
had  spoken  on  this  issue.  Both  Houses 
had  approved  versions  giving  our  do- 
mestic import  sensitive  industries  an 
avenue  to  follow  in  effort  to  obtain 
relief  for  cheaply  produced  and  subsi- 
dized foreign  imports. 

Mr.  President,  I  would  be  well  withm 
my  rights  in  raising  a  point  of  order 
on  this  issue,  and  I  am  confident  that 
the  Parliamentarian  would  agree  that 
the  conferees  went  beyond  their  au- 
thority in  this  matter.  However,  I  am 
also  confident  that  under  an  appeal 
the  Senator  would  overturn  the  ruling 
of  the  Chair.  There  is  no  point  in 
pressing    this    issue    on    this    bill.    I 
merely  seek  to  express  my  displeasure 
on  the  decison  by  the  conferees  to 
drop  this  proposal  and  to  remind  my 
colleagues  that  we  must  be  willing  to 
take  positive  steps  to  preserve  our  in- 
dustrial base.  If  we  are  not  willing  to 
take    such    actions,    then    we    must 
simply  accept  the  fact  that  there  will 
be  continued  job-loss  in  import  sensi- 
tive industries  such  as  steel,  textiles, 
apparel,  leather  goods  and  footwear. 

Mr  BYRD.  Mr.  President,  the  con- 
ference report  on  H.R.  3398  represents 
the  first  major  piece  of  completed 
trade  legislation  to  come  before  the 
Senate  in  several  years.  This  is  an  un- 
fortunate fact,  since  the  past  few 
years  have  been  witness  to  an  unprece- 
dented decline  in  this  country's  posi- 
tion as  economic  leader  of  the  world. 
This  year  we  face  the  prospect  of  a 
trade  deficit  that  could  exceed  $130 
billion.  Despite  a  decline  in  oil  prices 
and  a  growth  in  American  exports,  we 
continue  to  experience  the  largest 
trade  shortfaU  in  our  history.  None  of 
this  has  led  the  current  administration 
to  develop  a  programmatic  response  to 
the  loss  of  America's  economic  leader- 
ship. ,    ., 

I  commend  the  Members  of  the 
House  and  Senate  who  have  worked  so 
diligently  to  craft  this  legislation.  Ev- 
eryone involved  in  this  effort  acknowl- 
edges that  this  biU  will  not  solve  our 
problems.  We  aU  understand  that  gov- 
ernment cannot  legislate  the  country 
into  a  position  that  will  guarantee  a 
return  to  American  leadership  in  the 
world  economy.  Certainly  that  is  not 
possible  when  the  current  administra- 
tion pursues  policies  that  result  in  an 
artificially  overvalued  dollar  and  a 
Federal    budget    deficit    that    under- 


mines the  economic  health  of  the 
Nation.  We  can  only  try  to  address 
some  of  the  problems  that  confront 
American  workers  and  businesses  as 
they  try  to  compete  in  the  world  mar- 
ketplace. 

That  was  my  intent  in  introducmg 
an    amendment    to    the    bill    in    the 
Senate  which  would  have  provided  for 
a  breakpoint  pricing  plan  to  assure 
that    American    ferroalloy    producers 
are  not  undercut  by  anti-market  pric- 
ing and  subsidies  by  foreign  producers. 
I  understand  that  my  amandment— 
along  with  a  host  of  other  meritorioxis 
amendments— was     dropped     without 
prejudice  by  the  committees  in  confer- 
ence. I  wish  to  thank  Senator  Dan- 
forth for  his  commitment  to  the  con- 
ferees that  the  ferroalloy  proposal  wiU 
receive  a  full  hearing  in  his  subcom- 
mittee. I  am  convinced  of  the  merits  of 
this  proposal,   and  believe   that   the 
issue  is  of  profound  importance  to  the 
national  security  and  our  defense  pro- 
duction base.  Accordingly,  I  am  grate- 
ful that  it  will  be  fully  discussed  by 
the  subcommittee. 

Furthermore,  I  commend  the  confer- 
ees for  their  insight  in  including  much 
of  Congressman  Rostenkowski's  pro- 
posal for  the  steel  industry.  Last  week. 
I  spoke  in  support  of  that  legislation.  I 
believe  that  a  commitment  to  adjust 
and  modernize  is  an  absolute  prerequi- 
site for  assistance  to  the  steel  indus- 
try. The  men  and  women  who  work  in 
America's  steel  plants  need  to  know 
that  management  is  committed  to  re- 
gaining   the    industry's   status    as    a 
world  class  steel  producer.  The  Presi- 
dent's rejection  of  the  International 
Trade  Commission's  recommendation 
along  these  lines  left  open  the  pros- 
pect that  the  industry  would  be  al- 
lowed to  continue  down  the  path  of  in- 
voluntary liquidation.  The  success  of 
Mr.  Rostenkowski's  legislation  may 
help  to  assure  that  this  will  not  be  the 

case.  _.   . 

Mr.  President.  I  represent  a  State 
that  ranks  third  in  the  Nation  in  the 
percent  of  its  manufactured  goods 
which  go  to  the  export  market.  West 
Virginia's  economy  and  West  Virginia 
jobs  are  heavUy  dependent  on  Ameri- 
ca's leadership  in  a  changing  worid 
marketplace.  It  is  my  sincere  hope 
that,  when  the  99th  Congress  con- 
venes, we  will  put  even  greater  empha- 
sis on  this  issue  of  trade  policy  and 
trade  law  reform,  and  that  the  Presi- 
dent-whoever  he  will  be-will  join 
with  the  Congress  in  a  sincere  attempt 
to  assist  American  workers  and  compa- 
nies meet  the  chaUenge  of  that 
market. ^^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 
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Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


MAKING  CERTAIN  CORREC- 
TIONS IN  THE  CONFERENCE 
REPORT 

Mr.  BAKER.  Mr.  President,  there  is 
at  the  desk  a  House  Concurrent  Reso- 
lution No.  372  making  certain  correc- 
tions in  the  conference  report  that 
was  just  passed.  Is  that  measure  at  the 
desk? 

The  PRESIDING  OFFICER.  The 
measure  is  at  the  desk. 

Mr.  BAKER.  Mr.  President,  I  ask 
that    the    Chair    lay    that    measure 

before  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  372) 
to  correct  the  enrollment  of  H.R.  3398. 

AMENDBIENT  NO.  7085 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from  Mis- 
souri [Mr.  Dantorth]  and  ask  that  it 
be  stated  by  the  cleric. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Tennessee  [Mr.  Bakkr] 
for  Mr.  Dantorth  proposes  an  amendment 
numbered  7085. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  H.  Con.  Res.  372,  add  the 
following:  In  section  806(a):  delete  "805" 
and  insert  in  lieu  thereof  "805(a)". 

In  section  806(b)(1)(C):  delete  "905"  and 
insert  instead  '805(a)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (No.  7085)  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
support  the  concurrent  resolution. 

It  corrects  an  inadvertent  error 
made  in  the  conference  report  itself.  It 
is  so  that  the  Members  on  this  side 
will  be  fully  protected.  I  concxu:  in  the 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conciu*- 
rent  resolution  as  amended. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1985 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised now  that  a  short  continuing  reso- 
lution just  passed  by  the  House  of 
Representatives,  that  is  to  say.  House 
Joint  Resolution  663,  extending  the 
appropriations  through  Thursday  mid- 
night, is  at  the  desk;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  now  lay  this  measure 
before  the  Senate.  

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  Joint  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  663)  making 
further  continuing  appropriations  for  fiscal 
year  1985. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  clearance 
has  been  granted  on  this  side  by  our 
Members  and  we  have  no  objection  to 
proceeding,  and,  as  far  as  I  am  con- 
cerned, we  may  do  it  by  voice  vote. 

Mr.  BAKER.  Mr.  President,  the 
question  pending  before  the  Senate  is 
House  Joint  Resolution  663;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

The  question  is  on  agreeing  to  the 
joint  resolution. 

The  Joint  resolution  (H.J.  Res.  663) 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  have  a 
few  things  that  appear  to  be  routine  in 
natiu-e,  if  I  may  present  them  now  to 
the  minority  leader  and  ask  his  indul- 
gence while  I  proceed. 


BILL  PLACED  ON  CALENDAR— 
H.R.  4473 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4473,  a  bill  to  designate  the  Fed- 
eral Archives  and  Records  in  San 
Bruno,  CA,  as  the  "Leo  J.  Ryan  Memo- 
rial Federal  Archives  and  Records 
Center"  and  that  it  be  placed  on  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— 
H.R.  2671 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
2671,  for  the  relief  of  Edgar  Gildardo 
Herrera,  and  that  it  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADVISORY  COMMISSION  INTER- 
GOVERNMENTAL RELATIONS 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1052. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1052)  entitled  "An  Act  to  make  certain 
changes  in  the  membership  and  operations 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations",  do  pass  with  the  follow- 
ing amendment:  Strike  out  all  after  the  en- 
acting clause,  and  insert: 

Section  1.  This  Act  may  be  cited  as  the 
"Advisory  Commission  on  Intergovernmen- 
tal Relations  Amendments  of  1984". 

Sec.  2.  Section  3  of  the  Act  entitled  "An 
Act  to  establish  an  Adirisory  Commission  on 
Intergovernmental  Relations"  (42  U.S.  4271 
et  seq.),  hereafter  in  this  Act  referred  to  as 
the  "Act",  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  The  Commission  shall  be  composed  of 
thirty-seven  members  as  follows: 

"(1)  eight  appointed  by  the  President  of 
the  United  States,  three  of  whom  shall  be 
officers  of  the  executive  branch  of  the  Gov- 
ernment, and  five  private  citizens,  all  of 
whom  shall  have  had  experience  or  famili- 
arity with  relations  between  the  levels  of 
Government; 

"(2)  four  appointed  by  the  President  of 
the  Senate,  who  shall  be  Members  of  the 
Senate: 

"(3)  four  appointed  by  the  Speaker  of  the 
House  of  Representatives,  who  shall  be 
Members  of  the  House; 

"(4)  four  appointed  by  the  President  from 
a  panel  of  at  least  eight  Governors  submit- 
ted by  the  National  Governor's  Association; 

"(5)  one  apiwinted  by  the  President  either 
from  a  panel  of  at  least  two  elected  Indian 
tribal  government  officials  submitted  joint- 
ly by  the  National  Congress  of  American  In- 
dians and  the  National  Tribal  Chairmen's 
Association,  or  from  among  such  other 
Indian  tribal  government  officials  as  may  be 
nominated  by  governing  bodies  of  Indian 
tribes  as  defined  in  section  4  of  the  Indian 
Self-Determinatlon  and  Education  Assist- 
ance Act  (25  U.S.C.  450B); 

"(6)  four  appointed  by  the  President  from 
a  panel  of  at  least  eight  members  of  State 
legislative  bodies  submitted  by  the  National 
Conference  of  State  Legislatures; 

"(7)  one  appointed  by  the  President  from 
a  panel  of  at  least  two  school  officials  sub- 
mitted jointly  by  the  National  School 
Boards  Association  and  the  CouncU  of  the 
Great  City  Schools; 


"(8)  four  appointed  by  the  President  from 
a  panel  of  at  least  eight  mayors  submitted 
Jointly  by  the  National  League  of  Cities  and 
the  United  States  Conference  of  Mayors; 

"(9)  one  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  officers  of 
units  of  local  government  with  a  population 
of  less  than  75,000  submitted  jointly  by  the 
National  League  of  cities  and  the  National 
Association  of  Towns  and  Townships; 

"(10)  four  appointed  by  the  President 
three  of  whom  shaU  be  elected  officials 
from  a  panel  of  at  least  six  submitted  by  the 
National  Association  of  Counties;  and  one  of 
whom  shall  be  an  elected  official  from  a 
panel  of  at  least  two  submitted  by  the  Na- 
tional Association  of  Regional  Councils: 

"(11)  one  appointed  by  the  Chief  Justice 
of  the  United  States,  who  shall  be  a  judge  of 
the  United  SUtes  Court  of  Appeals  or  dis- 
trict court;  ^,  ,  ,    ». 

"(12)  one  appointed  by  the  Chief  Justice 
of  the  United  States  from  a  panel  of  two  or 
more  Justices  or  judges  of  a  State  court  of 
last  resort  submitted  by  the  Conference  of 
Chief  Justices. 

"(b)  The  members  appointed  from  private 
life  under  paragraph  (1)  of  subsection  (a) 
and  the  members  appointed  under  para- 
graphs (5).  (11).  and  (12)  of  such  subsection 
shaU  be  appointed  without  regard  to  politi- 
cal affUlatlon.  Of  each  class  of  members  ap- 
pointed under  paragraphs  (2)  and  (3)  of 
such  subsection,  two  shall  be  members  of 
the  majority  party  and  two  shaU  be  mem- 
bers of  the  minority  party  of  their  respec- 
tive Houses.  Of  each  class  of  members  ap- 
pointed under  paragraphs  (4).  (6).  (8).  and 
(10)  of  such  subsection,  not  more  than  two 
shall  be  members  of  the  same  political 
party.  Of  each  class  of  members  appointed 
under  paragraphs  (6),  (8).  and  (10)  of  such 
subsection,  not  more  than  one  member  shall 
be  from  any  one  SUte.  At  least  one  of  the 
members  appointed  under  paragraph  (8)  of 
such  subsection  shall  be  from  cities  with  a 
population  of  less  than  500.000  Individ- 
uals.". 
Sec.  3.  Section  4  of  the  Act  Is  amended— 

(1)  by  Inserting  "or  otherwise  voluntarily 
resigns."  after  "section  3(a)."  In  subsection 

(d);  and  ,      ^  . 

(2)  by  striking  out  subsection  (e)  and  In- 
serting In  lieu  thereof  the  foUowlng: 

"(e)  Eighteen  members  of  the  Commission 
shall  constitute  a  quorum,  but  two  or  more 
members  shaU  constitute  a  quorum  for  the 
purpose  of  conducting  hearings.  Votes  may 
be  cast  only  by  duly  appointed  members  of 
the  Commission.  The  use  of  proxies  or 
voting  by  alternates  shall  not  be  permitted 
by  the  Commission.  No  report  or  recommen- 
dation shaU  be  issued  by  the  Commission 
unless  a  quorum  shall  be  present  and  voting 
at  the  time  of  approval  by  the  Commission 
of  such  report  or  recommendation.". 

Sec.  4.  Section  6  of  the  Act  is  amended— 

(1)  by  striking  out  paragraph  (2)  of  sub- 
section (d)  and  inserting  in  Ueu  thereof  the 
foUowinr 

"(2)  to  pnxnire  temporary  and  intermit- 
tent services  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  tlUe  5.  United 
SUtes  Code.";  and  .  .^    ,  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Not  later  than  120  days  after  the  date 
of  enactment  of  the  Advisory  Commission 
on  Intergovernmental  Relations  Amend- 
ments of  1984.  the  Commission  shall  Issue 
bylaws  governing  the  operations  and  proce- 
dures of  the  Commission.". 

Sk.  5.  Section  8  of  the  Act  Is  amended  to 
read  as  follows: 


"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act  for  each 
of  the  fiscal  years  1985  through  1989.". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  be  effective  on  January  1.  1985.  and 
shaU  apply  to  all  appointments  (and  reap- 
pointments) made  to  the  Advisory  Commis- 
sion on  InUrgovemmental  Relations  after 
that  date. 


AMENDMENT  NO.  7086 


(Purpose:  To  make  a  substitute) 
Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  Senate 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  Durewberger. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Tennessee  [Mr.  Baker]. 
on  behalf  of  Mr.  Dorenberger,  proposes  an 
amendment  numbered  7086. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  foUowlng: 
That  this  Act  may  be  cited  as  the  "Advisory 
Commission    on    Intergovernmental    Rela- 
tions Amendments  of  1984". 

Sec.  2.  (a)  Section  3(a)  of  the  Act  entiUed 
"An  Act  to  establish  an  Advisory  Commis- 
sion on  Intergovernmental  Relations",  ap- 
proved September  24.  1959  (73  Stat.  704;  42 
U.S.C.  4273(a)).  hereafter  in  this  Act  re- 
ferred to  as  the  "Act",  is  amended— 

(1)  by  striking  out  "twenty-six  members" 
in  the  matter  preceding  paragraph  (1)  and 
Inserting  in  Ueu  thereof  "twenty-eight  mem- 
be'^";  .  ^     < 

(2)  by  striking  out  "Governors  Confer- 
ence" In  paragraph  (4)  and  Inserting  In  Ueu 
thereof  "National  Governors'  Association"; 

(3)  by  striking  out  "board  of  managers  of 
the  CouncU  of  State  Governments"  In  para- 
graph (5)  and  Uisertlng  In  Ueu  thereof  "Na- 
tional Conference  of  State  LegisUtures"; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  Ueu  thereof  a 
semicolon;  and 

(6)  by  inserting  after  paragraph  (7)  ine 
foUowlng  new  paragraphs: 

"(8)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  officers  of  a 
township  submitted  by  the  National  Asso- 
ciation of  Towns  and  Townships;  and 

"(9)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  school  board 
members  submitted  by  the  National  School 
Boards  Association.". 

(b)  Section  3  of  such  Act  (42  U.S.C.  4273) 
is  further  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(d)  For  purposes  of  subsection  (a)(8).  the 
term  'township'  means  a  township  as  de- 
scribed In  the  Governmental  Organization 
volume  of  the  "Census  of  Governments'  pub- 
Ucation  most  recently  Issued  by  the  Bureau 
of  the  Census  prior  to  the  date  on  which  an 
appointment  is  made  under  such  subsec- 
tion.". 


Sec.  3.  Section  4  of  the  Act  (73  SUt.  705; 
42  U.S.C.  4274)  Is  amended— 

(1)  in  subsection  (d),  by  inserting  "or  oth- 
erwise voluntarily  resigns."  after  "section 
3(a).";  and 

(2)  by  striking  out  subsection  (e)  and  In- 
serting In  Ueu  thereof  the  foUowlng: 

"(e)  One-half  of  the  members  appointed 
and  serving  on  the  Commission  shaU  consti- 
tute a  quorum,  but  two  or  more  members 
shaU  constitute  a  quorum  for  the  purpose  of 
conducting  hearings.  The  use  of  proxies  or 
voting  by  alternates  shaU  not  be  permitted 
by  the  Commission.". 

Sec.  4.  Section  6  of  the  Act  (73  Stat.  705; 
42  U.S.C.  4276)  is  amended— 

(1)  In  subsection  (d)  by  striking  out  para- 
graph (2)  and  Inserting  In  Ueu  thereof  the 
foUowlng: 

"(2)  to  procure  temporary  and  Intermit- 
tent services  under  section  3109  of  title  5. 
United  SUtes  Code,  as  If  the  Commission 
were  an  agency  and  the  Chairman  were  the 
head  of  an  agency  (as  used  In  subsection  (b) 
of  such  section).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Not  later  than  120  days  after  the  ef- 
fective date  of  the  Advisory  Conunlssion  on 
Intergovernmental  Relations  Amendments 
of  1984.  the  Commission  shaU  Issue  such 
bylaws  governing  the  operations  and  proce- 
dures of  the  Commission  as  the  Commission 
considers  appropriate.". 

Sec.  5.  Section  7(b)  of  the  Act  (42  U.S.C. 
4277(b))  Is  amended  to  read  as  foUows: 

"(b)  Unless  prohibited  by  SUte  or  local 
Uw,  members  of  the  Commission,  other 
than  those  to  whom  subsection  (a)  of  this 
section  appUes— 

"(1)  ShaU  be  paid  compensation  in  accord- 
ance with  the  guidelines  with  respect  to  uni- 
form rates  of  pay  esUbllshed  for  members 
of  advisory  committees  pursuant  to  section 
7(dXl)  of  the  Federal  Advisory  Committee 
Act  (5  UJS.C.  App.)  for  each  day  they  are 
engaged  In  the  performance  of  their  duties 
as  members  of  the  Commission;  and 

"(2)  ShaU  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  them  In  the  performance 
of  their  duties  as  members  of  the  Commis- 
sion, as  provided  in  subsection  (a)  of  this 
section.". 

Sec.  6.  The  amendments  made  by  this  Act 
ShaU  take  effect  January  1.  1985. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
Without   objection,   the   motion   is 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  teble  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY 

ORDER  POE  recess  ONTIL  10:30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  untU  10:30  a.m.  tomor- 
row.   „„^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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OROEH  FOR  THE  RECOCNITION  OF  SENATOR 
PROXMIRE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  dis- 
tinguished Senator  from  Wisconsin 
[Mr.  Proxmire]  be  recognized  on  spe- 
cial order  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  A  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  after 
the  execution  of  the  special  order  that 
there  be  a  time  for  the  transaction  of 
routine  morning  business  until  11:30 
ajn.  with  statements  limited  therein 
to  5  minutes  each,  with  the  exception 
of  the  two  leaders,  against  whom  no 
limitation  of  time  shall  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  CONFEREES— H.R. 
5504 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  conferees  to  the 
mass  transit  portion  of  H.R.  5504:  Sen- 
ators Garn,  Tower,  and  Proxmire. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at 
10:30  a.m.  After  the  recognition  of  the 
two  leaders  under  the  standing  order, 
the  Senator  from  Wisconsin  [Mr. 
Proxmire]  will  be  recognized  on  a  spe- 
cial order  of  not  to  exceed  15  minutes. 

After  the  execution  of  the  special 
order,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  11:30  a.m.  in  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each. 

At  11:30  a.m.  tomorrow,  the  Senate 
will  resimie  consideration  of  the  debt 
limit  resolution.  It  is  anticipated,  Mr. 
President,  that,  in  addition  to  the  debt 
limit  resolution  on  tomorrow  the  Sen- 
ator will  be  asked  to  turn  to  the  con- 
sideration of  the  Genocide  Convention 
and  perhaps  the  continuing  resolution 
making  appropriations.  It  is  also  an- 
ticipated that  tomorrow  may  be  a  late 
evening.  It  is  hoped  by  the  leadership 
on  this  side  that  the  Senate  can  com- 
plete its  business  tomorrow  and  ad- 
journ sine  die.  There  is  a  possibility. 


however,  that  we  will  be  in  session 
beyond  that  time. 
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AUTHORITY  FOR  CERTAIN 
ACTION 

Mr.  BAKER.  Mr.  President,  I  ask 
imanlmous  consent  that  the  President 
pro  tempore  or  the  acting  President 
pro  tempore  be  authorized  to  sign  and 
the  Secretary  of  the  Senate  to  receive 
and  sign  and  enroll  the  short  continu- 
ing resolution  which  was  just  passed 
by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there 
are  no  other  Senators  seeking  recogni- 
tion—and the  minority  leader  has  indi- 
cated he  has  nothing  further— I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  now  stand 
in  recess  until  the  hour  of  10:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and,  at 
8:48  p.m.,  the  Senate  recessed  until 
Wednesday,  October  10,  1984,  at  10:30 
a.m. 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 

The  Chaplaiii,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Guide  us,  O  God,  in  the  paths  of 
truth  and  keep  our  hearts  open  to 
knowledge.  May  we  not  claim  right- 
eousness only  for  ourselves,  but 
humbly  seek  the  common  ground  of 
understanding.  Help  us  to  be  sensitive 
to  the  beliefs  of  others  and  enable  us 
to  celebrate  Your  presence  in  the  lives 
of  all  people,  whatever  their  back- 
groxind  or  responsibility.  May  our  land 
continue  to  be  a  haven  of  tolerance 
and  peace,  for  in  You  do  we  trust. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  joint  resolutions, 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  437.  An  act  for  the  relief  of  Patrick 
Starkie;  . 

H.R.  440.  An  act  for  the  relief  of  Fredrick 
Francisco  Akers; 

H.R.  932.  An  act  for  the  relief  of  Harry 
Chen  Tak  Wong; 

H.R.  1072.  An  act  for  the  relief  of  Margot 
Hogan; 

H.R.  1152.  An  act  for  the  relief  of  Tomoko 
Jessica  Kyan; 

H.R.  1426.  An  act  for  the  relief  of  Phillip 
Harper; 

H.R.  1713.  An  act  for  the  relief  of  Eliza- 
veta Fankukhina; 

H.R.  1865.  An  act  for  the  relief  of  Nery  De 
Maio; 

H.R.  1932.  An  act  for  the  relief  of  Mlrellle 
Laffite; 

H.R.  2372.  An  act  to  recognize  the  organi- 
zation known  as  the  Navy  Wives  Clubs  of 
America; 

H.R.  2418.  An  act  for  the  relief  of  Anls  Ur 
Rahmaan; 

H.R.  3382.  An  act  for  the  relief  of  Dennis 
L.  Dalton; 

H.R.  3401.  An  act  to  designate  the  U.S. 
Post  Office  and  Courthouse  located  at  245 
East  Capital  Street  in  Jackson  MS.  as  the 
"James  O.  Eastland  U.S.  Courthouse"; 

H.R.  3402.  An  act  to  designate  that  here- 
after the  Federal  buUding  at  10  West  Cap- 


ital Street  in  Jackson.  MI  will  be  known  as 
the  Dr.  A.  H.  McCoy  Federal  Building; 

H.R.  4025.  An  act  to  authorize  the  admin- 
istrator of  General  Services  to  transfer  to 
the  Smithsonian  Institution  without  reim- 
bursement the  General  Post  Office  Building 
and  the  site  thereof  located  in  the  District 
of  Columbia,  and  for  other  purposes; 

H.R.  5691.  An  act  for  the  relief  of  Sutu 
Bungani  William  Beck; 

H.R.  5787.  An  act  to  remove  an  Impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christi,  TX.  and  Port 
Hueneme,  CA,  tuid  for  other  purposes; 

H.R.  6101.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  to  authorize  quarters  al- 
lowances for  certain  employees  of  the  De- 
partment of  Defense  serving  in  the  area  for- 
merly known  as  the  Canal  Zone; 

H.R.  6228.  An  act  providing  for  an  exten- 
sion until  April  21,  1992,  of  five  patenU  re- 
lating to  orsa  hypoglycemic  drugs  of  the  sul- 
fonylurea class; 

H.R.  6311.  An  act  to  combat  international 
terrorism; 

H.J.  Res.  482.  Joint  resolution  authorizing 
the  Law  Enforcement  Officers  Memorial 
Fund  to  establish  a  memorial  in  the  District 
of  Columbia  or  its  environs; 

H.J.  Res.  638.  Joint  resolution  designating 
October  1984  as  "National  Head  Injury 
Awareness  Month"; 

H.J.  Res.  655.  Joint  resolution  designating 
February  16,  1985,  as  "Lithuanian  Inde- 
pendence Day";  and 

H.  Con.  Res.  369.  Concurrent  resolution  to 
direct  the  Clerk  of  the  House  of  Represent- 
atives to  make  technical  corrections  In  the 
enrollment  of  the  blU  H.R.  5167. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2867),  "An  act  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize 
appropriations  for  the  fiscal  years 
1984  through  1986,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1330),  "An  act  to  authorize  the 
U.S.  Army  Corps  of  Engineers  to  pro- 
vide grants  to  the  several  States  to  en- 
courage and  foster  the  construction  of 
necessary  public  capital  investment 
projects,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1889),  "An 
act  to  amend  the  act  authorizing  the 
establishment  of  the  Congaree  Swamp 
National  Monument  to  provide  that  at 
such  time  as  the  principal  visitor 
center  is  established,  such  center  shall 
be  designated  as  the  'Harry  R.  E. 
Hampton  Visitor  Center'." 


The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3398), 
"An  act  to  change  the  tariff  treatment 
with  respect  to  certain  articles,  and  for 
other  purposes,"  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dole,  Mr. 
Packwood,  Mr.  Roth,  Mr.  Danforth, 
Mr.  Long,  Mr.  Bentsem,  and  Mr.  Mat- 
suNAGA  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  Senate  amend- 
ments with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

H.R.  5479.  An  act  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28.  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  Senate  amend- 
ment with  amendment  to  a  bill  of  the 
Senate  of  the  following  title: 

H.R.  5946.  An  act  to  reform  the  Residen- 
tial Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3331.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Bureau 
of  Land  Management  and  the  city  of  Los 
Angeles  for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area;  and 

H.R.  6224.  An  act  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  St.  Elizabeths  Hospital  by 
the  District  of  Columbia,  to  provide  for  the 
esUblishment  of  a  comprehensive  menUl 
health  care  system  in  the  District  of  Colum- 
bia, and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles.  In  which  the  concurrence 
of  the  House  is  requested: 

S.  2449.  An  act  for  the  relief  of  the  Sisters 
of  Mercy  of  the  Union,  Province  of  St. 
Louis,  MO: 

S  2526.  An  act  to  provide  authorization  of 
appropriations  for  the  U.S.  Travel  and 
Tourism  Administration,  and  for  other  pur- 
poses; and 

S.  2623.  An  act  to  Implement  the  Montreal 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
and  for  other  purposes. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2H)7  p.m. 
•  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
pro  tempore  signed  the  following  en- 
rolled bills  and  Joint  resolutions  on 
October  5,  1984: 

H.J.  Res.  659.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985; 

S.  416.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  minols  River  in  Oregon  and  the 
Owyhee  River  In  Oregon  as  components  of 
the  National  WUd  and  Scenic  Rivers 
System,  and  for  other  purposes; 

S.  1146.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  revoca- 
tion of  the  airman  certificates  and  for  addi- 
tional penalties  for  the  transportation  by 
aircraft  of  controlled  substances,  and  for 
other  purposes: 

S.  1711.  An  act  providing  for  a  15-year  ex- 
tension of  patent  numbered  3.376,198; 

S.J.  Res.  299.  Joint  resolution  to  designate 
November  1984,  as  National  Diabetes 
Month;  and 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month." 


MONDALE  SHOWS  HIS  TRUE 
COLORS  ON  TAX  INCREASES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  suldress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  MICHEL.  Mr.  Speaker,  I  have  to 
say  that  Walter  Mondale  performed 
very  well  Sunday  night. 

He  nearly  fooled  all  the  people  all 
the  time.  And  Abe  Lincoln  said  it 
couldn't  be  done. 

Something  Walter  Mondale  said, 
however,  didn't  fool  me.  He  said,  and  I 
quote,  "I  would  repeal  indexing." 

Indexing  is  the  cornerstone  of  the 
Reagan  tax  reforms,  indexing  protects 
lower-  and  middle-income  American 
families  from  having  their  taxes  raised 
by  bracket  creep. 

Walter  Mondale  apparently  likes 
bracket  creep. 

Repeal  of  Indexing  won't  affect  the 
rich,  but  it  will  hurt  the  poor  and  the 
middle  class. 

Indexing  benefits  those  earning  less 
than  $50,000  a  year.  Repealing  index- 
ing will  mean  a  22-percent  tax  increase 
for  those  earning  between  $20,000  and 
$30,000  a  year. 

If  Walter  Mondale  becomes  Presi- 
dent he  wiU  have  to  tax  the  poor  and 
the  middle  class  to  pay  for  his  prom- 
ises and  Sunday  night,  he  finally  ad- 
mitted he's  going  to  do  Just  that. 


Mr.  GLICKMAN.  Mr.  Speaker,  there 
is  the  old  song,  "What  a  Difference  a 
Day  Makes."  Sunday,  October  7,  will 
clearly  make  a  significant  difference  in 
the  outcome  of  this  Presidential  elec- 
tion. Walter  Mondale  illustrated  his 
intelligence  and  finesse  in  dealing  one 
on  one  with  President  Reagan.  The 
President  articulated  his  previously 
stated  positions,  but  his  performance 
demolished  the  existing  myth  that  he 
is  invincible.  Two  myths  were  de- 
stroyed in  the  debate:  First,  that 
Walter  Mondale  is  weak;  and.  second, 
that  Ronald  Reagan  is  the  great  com- 
municator. 

More  importantly,  however,  is  the 
need  in  a  free  society  for  the  leaders  in 
our  two  major  political  parties  to 
engage,  head  to  head,  in  debate.  How  a 
President  will  govern  is  based  far  more 
on  how  he  reacts  under  heated  pres- 
sure in  a  debate  context  than  in  30- 
second  TV  spots.  And  while  I  personal- 
ly believe  that  the  Mondale  effort  was 
far  superior  to  the  President's  effort 
in  the  debate,  the  public  interest  is 
well  served  by  matching  the  Presiden- 
tial and  Vice  Presidential  candidates 
against  each  other.  It  is  indeed 
healthy  for  the  leader  of  the  strongest 
Nation  In  the  world  to  be  chosen  by 
people  who  see  how  that  leader  reacts 
under  fire. 


UMI 


WHAT  A  DIFFERENCE  A  DAY 
MAKES 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


THE  DEFICIT 


(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker, 
during  the  1960's,  the  Federal  Govern- 
ment only  had  to  borrow  10  percent  of 
net  savings  to  finance  the  Federal  def- 
icit. 

During  the  1970's.  this  figure  in- 
creased to  27  percent. 

Currently,  the  Federal  Government 
must  borrow  56  percent  of  net  savings 
to  finance  the  deficit.  This  is  why  we 
still  have  record  high  real  interest 
rates.  The  Federal  Government  must 
borrow  more  than  half  of  net  savings 
to  finance  the  Federal  deficit. 

Mr.  Speaker.  I  was.  frankly,  very 
alarmed  when  I  heard  the  President 
say  during  the  debate  that  there  was 
not  a  connection  between  huge  deficits 
and  interest  rates.  I  must  Join  the 
business  leaders,  economists,  farmers, 
bankers,  and  other  people  all  over 
America  who  strongly  disagree  with 
the  President  on  this  point. 

I  sincerely  hope  the  President's 
remark  was  a  misstatement  during  the 
heat  of  this  debate. 

If  the  President  does  not  believe 
there  is  a  connection  between  huge 
deficits  and  high  interest  rates,  I  ques- 
tion whether  we  can  have  the  kind  of 
leadership  we  need  from  the  President 
on  this  issue  during  the  next  4  years. 
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TIME  TO  STEER  A  COURSE 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORGAN.  Mr.  Speaker.  I  have 
been  a  little  puzzled  for  a  long  while 
by  Mr.  Reagan's  actions  on  the  deficit. 
He  professes  to  be  against  Federal 
deficits  and  yet  he  has  proposed  the 
highest  deficits  in  the  history  of 
America,  and  I  have  wondered  why. 

I  think  I  discovered  in  the  debate 
the  other  night  one  of  the  reasons.  He. 
along  with  his  Secretary  of  the  Treas- 
ury, say.  well,  deficits  do  not  matter 
that  much;  deficits  are  not  that  impor- 
tant. President  Reagan  in  the  debate 
said  Federal  deficits  really  have  noth- 
ing at  all  to  do  with  the  level  of  inter- 
est rates. 

Now  I  do  not  know  of  any  two 
people  in  the  country  that  believe  that 
except  Ronald  Reagan  and  Donald 
Regan,  the  Secretary  of  the  Treasury. 
The  fact  Is,  our  Government  is  hip 
deep  in  the  credit  market,  we  are 
crowding  out  private  borrowers,  push- 
ing demand  for  credit  upward,  and  in- 
creasing interest  rates;  it  is  that 
simple. 

Now  the  President,  when  he  came  to 
office,  spoke  at  the  microphone 
behind  me  and  he  said  oiu-  debt  was  a 
stack  of  1,000-dollar  bills  67  miles 
high.  But  in  his  first  five  budgets,  this 
President  has  added  to  another  stack 
of  l.OOO-dollar  bills  more  than  67  miles 
high  to  this  debt.  This  from  a  person 
who  says  he  does  not  like  deficits;  this 
from  a  person  who  says  deficits  do  not 
matter  because  they  do  not  affect  in- 
terest rates. 

That  is  hogwash;  this  country 
cannot  afford  that  kind  of  fiscal 
policy,  and  it  is  time  we  begin  steering 
a  straight  course  toward  an  economic 
future  this  country  deserves— one 
where  we  "pay  as  we  go"  for  what  this 
country  needs. 


THIS  IS  THE  RONALD  REAGAN 
THAT  PEOPLE  SAW  IN  THE 
PRESIDENTIAL  DEBATE 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  and  my  colleagues,  during 
the  Presidential  debate,  many  millions 
of  Americans  were  greatly  surprised  at 
the  President's  performance:  Halting, 
uncertain,  forgetful,  confused.  Many 
others  were  not  surprised.  Journalists, 
Members  of  Congress,  top  Govern- 
ment officials,  those  who  work  with 
the  President  in  the  unscripted  give 
and  take  of  confrontation  have  under- 
stood for  3  years  now  that  this  Presi- 


dent is  woefully  unacquainted  with 
the  issues. 

Unprotected  by  cue  cards,  scripts,  or 
teleprompter.  this  President  is  the 
Ronald  Reagan  that  people  saw  in  the 
first  Presidential  debate. 


PRESIDENT  REAGAN'S  LEGACY 


(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WALGREN.  Mr.  Speaker,  what 
was  said  and  what  was  not  said  in  de- 
bates is  often  very  revealing.  In  speak- 
ing of  deficit  spending  the  other  night. 
President  Reagan  was  careful  to  say 
that  "there  was  a  trillion-dollar  debt 
when  we  got  here."  What  was  unsaid 
was  that  after  4  years  of  Reaganomics. 
that  debt  has  almost  doubled. 

Federal  deficits  have  gone  from  $27 
billion  per  year  in  1979  to  $210  billion 
per  year  Just  4  years  later.  It  took  204 
years,  from  George  Washington  on 
through  Jimmy  Carter  for  the  nation- 
al debt  to  reach  $1  trillion  in  1980. 
The  Reagan  administration  will  go 
through  the  second  trillion  dollars  in 
Just  one  administration. 

Many  say  the  size  of  this  deficit 
doesn't  mean  much  to  the  public  be- 
cause someone  else  will  pay  for  it  later 
on.  But  we  must  pay  the  interest  to 
carry  these  large  deficits  from  year  to 
year,  even  if  paying  the  debt  itself  is 
left  to  our  children  and  grandchildren. 
And  the  increase  in  government 
spending  Just  to  carry  the  deficits  of 
Just  the  last  4  years  has  become  astro- 
nomical. 

The  cost  of  interest  for  the  experi- 
ment of  Reaganomics  is  now  one  of 
the  largest  programs  in  the  universe 
of  Federal  spending.  Next  year  we  will 
pay  $70  billion  in  interest  on  Just  the 
debt  associated  with  Reaganomics  an 
amoiant  second  in  size  only  to  Defense 
and  Social  Security— an  amount  of 
new  spending  that  dwarfs  all  the  "wel- 
fare programs  of  the  Federal  <3ovem- 
ment  many  times  over. 

Looking  back  in  history,  we  will  see 
the  legacy  of  several  Presidents: 
Among  President  Kennedy's  legacies  is 
the  Medicare  program  whose  value  is 
critical  and  who's  total  cost  today  is 
something  in  the  range  of  $60  billion 
per  year.  The  legacy  of  President 
Reagan  will  involve  greater  spending— 
$70  billion,  year-after-year  in  interest 
payments. 


try  was  6.25  percent;  when  he  left  it 
was  21.5  percent.  When  Mr.  Mondale 
went  into  office  at  that  time  with  Mr. 
Carter,  we  had  an  inflation  rate  in 
America  of  4.8  percent;  when  he  left, 
we  had  an  inflation  rate  of  12.5  per- 
cent. .  ^     , 

Between  1976  and  1980  the  cost  of 
owning  a  house  in  this  country  went 
up  133  p>ercent.  Now,  the  same  man  is 
running  again  saying,  let  us  go  back  to 
the  good  old  days  again;  let  us  raise 
taxes  so  we  can  solve  your  problems. 

What  a  farce. 


ASSURANCE  OF  A  SERIOUS 
PRESIDENTIAL  CONTEST 

(Mr.  LEVIN  of  Michigan  asked  and 
was  griven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  biggest  winner  of  the  debate 
Sunday  evening  was  the  American 
people. 

We  are  now  insured  that  there  will 
be  a  serious  Presidential  contest— that 
on  the  RepubUcan  as  weU  as  Demo- 
cratic side  it  will  have  to  consist  of 
more  than  balloons,  bands  and  banter. 

Walter  Mondale  is  now  the  credible 
candidate  he  always  really  was.  And 
the  President  can  no  longer  hide 
behind  the  facade  of  the  present,  with 
its  fragile  peace  and  prosperity,  but 
must  talk  about  the  genuine  domestic 
and  international  problems  of  the  im- 
mediate and  long-term  future. 

Those  who  were  riding  high— smug 
with  their  brew  of  Adam  Smith  and 
Jerry  Falwell— have  been  brought 
down  to  Earth. 

In  a  word,  the  radical  right— that 
helped  write  the  Republican  platform 
and  whose  echoes  have  been  projected 
into  these  halls— will  not  control  iimer 
sanctums  of  the  White  House,  at  the 
very  least  without  a  major  battle  at 
the  polls. 


these  proposals  would  have  cost  recipi- 
ents $82  billion. 

President  Reagan  also  was  wrong 
when  he  claimed  that  he  had  slowed 
the  rate  of  increase  in  poverty.  In  fact, 
the  rate  of  people  falling  below  the 
poverty  line  under  President  Reagan 
has  been  nearly  twice  as  fast  as  in  the 
previous  administration.  According  to 
an  Urban  Institute  study.  President 
Reagan's  budget  cuts  alone  accounted 
for  560,000  persons  falling  into  pover- 
ty—325.000  of  them  were  children. 

Mr.  Speaker,  when  President 
Reagan  announced  his  intention  to 
seek  a  second  term,  he  said  he  would 
run  on  his  record.  After  Sunday's 
debate,  he  would  be  well  advised  to 
find  out  exactly  what  his  record  is. 


WHAT  A  FARCE 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  there 
is  an  old  saying  that  the  "proof  is  in 
the  pudding."  In  1976.  when  Mr.  Mon- 
dale went  into  office  with  Mr.  Carter, 
the  prime  rate  of  Interest  in  this  coun- 


EXACTLY  WHAT  IS  THE 
PRESIDENT'S  RECORD? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker. 
Sunday's  debate  suggests  that  Presi- 
dent Reagan  is  somewhat  confused 
about  his  record. 

Contrary  to  President  Reagan's 
denial,  the  record  shows  that  in  1983 
he  asked  Congress  to  cut  $19.4  bUlion 
from  medicare  by  increasing  premiums 
and  cutting  benefits  of  recipients. 

Again,  contrary  to  President  Rea- 
gan's claim,  in  1981  he  asked  Congress 
to  approve  a  wide  variety  of  reductions 
in  Social  Security  including  cuts  for 
those  retiring  at  age  62,  a  one-third  re- 
duction for  the  disabled,  and  elimina- 
tion of  the  minimum  benefit  and  stu- 
dent assistance.  Over  a  5-year  period. 


THE  PRESIDENT'S  MEMORY  IS 

FAULTY 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  I  am 
proud  of  Fritz  Mondale  and  his  con- 
cern for  the  elderly  which  he  has 
shown  aU  of  his  life  in  legislation  and 
as  Vice  President  of  the  United  States. 
In  the  debate  Sunday,  Walter  Mon- 
dale told  the  truth.  Ronald  Reagan 
proposed  cuts,  much  of  which  passed, 
after  he  asked  the  American  people  to 
solicit  their  Congressmember's  votes, 
his  budget  proposals. 

Ronald  Reagan's  cuts  in  medicare, 
which  meant  more  out-of-pocket  ex- 
penses for  the  elderly  were  passed. 
Ronald  Reagan  does  not  remember  his 
Social  Security  cuts,  but  the  75-  to  90- 
year-old  women  who  had  their  mini- 
mum benefit  cut  from  $122  a  month  to 
$88  a  month  remember.  Mr.  Reagan 
may  not  remember  the  cuts  he  recom- 
mended for  women  who  were  head  of 
households  who  had  their  chUdren's 
educational  benefits  cut.  but  they  will. 
Ronald  Reagan  may  not  know  that 
he  cut  housing  for  the  elderly  astro- 
nomically, he  cut  it  In  half,  but  the  el- 
derly in  this  country  who  are  on  a 
waiting  list  for  safe  and  decent  hous- 
ing will  remember. 

Mr.  Speaker,  Walter  Mondale  was 
telling  the  truth  and  the  elderly  know 
this.  That  is  why  Vice  President  Mon- 
dale won  the  debate  Sunday. 


MAJOR  CORPORATIONS  PAY 
LESS  IN  TAXES  THAN  AVER- 
AGE FAMILY 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  we  are 
informed  that  a  House-passed  bill 
boosting  the  Federal  CJovemment's 
borrowing  authority  by  another  $250 
billion— to  $1,823  trillion,  enough  to 
cover  Government  needs  through  next 
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September— is  stalled  in  the  other 
body. 

Unless  the  debt  limit  is  raised,  the 
Federal  Government  will  have  no  au- 
thority to  continue  borrowing  the  $21 
million  an  hour  the  Federal  Govern- 
ment needs  to  make  up  the  difference 
between  taxes  and  spending. 

Over  the  weekend,  the  Associated 
Press  reported  nationwide  that  128 
large,  profitable  U.S.  corporations  paid 
no  Federal  income  tax  in  at  least  1  of 
the  last  3  years.  Those  128  American 
corporations  etimed  profits  of  $56.7 
billion  from  U.S.  operations  during 
1981,  1982,  and  1983. 

In  1983  alone  130  major  U.S.  corpo- 
rations earned  profits  totaling  $45  bil- 
lion, but  paid  less  than  the  12  percent 
paid  by  the  average  family. 

Many  of  the  companies  actually  paid 
less  than  no  tax— legally  taking  advan- 
tage of  the  Federal  tax  system  to  gain 
refunds  totaling  $5.7  billion,  according 
to  a  report  by  Citizens  for  Tax  Justice. 

It's  no  wonder  our  taxpaying  con- 
stituents keep  on  asking  us  in  Con- 
gress to  do  something  to  cause  the  big 
corporations  to  pay  their  fair  share  of 
taxes. 


DEBATE  BRINGS  DEMOCRATS 
BACK  TO  MONDALE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  LUNGREN.  Mr.  Speaker,  at 
least  one  thing  we  can  say  about  the 
debate,  it  has  brought  the  Democrats 
back  to  Walter  Mondale.  Before,  they 
were  all  rimning  away  from  him.  Now 
they  are  evidently  going  to  be  nmning 
with  him,  and  I  hope  that  is  true. 

Because  we  ought  to  have  a  vote  this 
November  on  whether  you  want  to 
raise  spending,  whether  you  want  to 
raise  taxes,  whether  you  are  not  con- 
cerned about  maintaining  the  strong 
national  defense  push  that  the  Presi- 
dent embarked  on  when  he  got  here. 

We  like  to  talk  about  the  deficit,  evi- 
dently that  is  Mr.  Mondale's  big  line; 
the  big  issue  he  is  going  to  talk  about. 
So  let  us  just  look  at  the  National 
Taxpayers  Union  rating,  which  rates 
every  single  vote  of  every  single 
Member  that  impacts  on  spending  at 
all  and  it  shows  consistently  where  the 
big  spenders  are:  In  Walter  Mondale's 
camp.  In  fact,  those  of  the  ones  who 
wanted  Walter  Mondale  to  run.  Those 
are  the  ones  who  wanted  Walter  Mon- 
dale and  those  are  the  ones  most  vocif- 
erous in  selecing  Walter  Mondale. 

So  the  election  is  not  going  to  be 
based  on  some  debate  over  who  looked 
best,  but  on  where  you  stand  on  the 
issues. 

Mr.  Mondale  made  one  thing  per- 
fectly clear  the  other  night,  and  that 
is  his  answer  is  not  that  we  are  spend- 
ing too  much  but  that  we  are  taxing 
too  little.  The  President  has  a  differ- 


ent approach.  In  November,  we  will 
make  the  decision.  I  think  the  Ameri- 
can people  will  make  the  proper  deci- 
sion. 


POPE  JOHN  PAUL  II  TO  VISIT 
PUERTO  RICO 

(Mr.  CORRADA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CORRADA.  Mr.  Speaker,  this 
Friday  for  the  first  time  in  the  history 
of  Puerto  Rico,  His  Holiness,  Pope 
John  Paul  II,  wiU  be  visiting  us. 

The  entire  people  of  Puerto  Rico 
will  welcome  him  warmly,  not  just  the 
majority  of  Catholics  on  the  island  but 
all  Christians  as  well  as  men  of  good 
faith.  Pope  John  Paul  II  is  a  champion 
of  justice  and  peace,  and  we  are  hon- 
ored in  the  Island  of  Puerto  Rico,  a 
part  of  the  United  States,  to  have  this 
great  man  visit  us  on  Friday,  and  we 
will  welcome  him  wholeheartedly  to 
Puerto  Rico. 


OF      NAME 
COSPONSOR 


OF 
OF 


WITHDRAWAL 
MEMBER  AS 
H.R.  5745 

Mr.  CORRADA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  5745. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Puerto  Rico? 

There  was  no  objection. 


DEMOCRATS  RESIST  SPENDING 
CUTS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  I  continue 
to  be  amazed  at  the  concern  of  my 
democratic  colleagues  about  the  defi- 
cit. And  yet  at  every  opportunity  they 
have  had  over  the  past  2  years  to  cut 
spending,  they  voted  to  raise  it  or  op- 
posed opportunities  for  reduced  spend- 
ing. On  18  key  amendments,  a  vast  ma- 
jority of  the  Democrats  voted  to  raise 
spending.  Whether  it  was  the  Science 
Foundation  authorization,  where  we 
had  a  little  amendment  just  to  cut  $50 
milion  out  of  it,  139  Republicans  voted 
to  cut  it,  and  only  11  Democrats  voted 
to  cut  it.  Whether  it  was  transporta- 
tion appropriations;  or  whether  it  was 
opportunities  to  cut  some  of  these  ap- 
propriations bills  just  by  4  percent,  or 
some  percent,  across  the  board,  the 
Democrats  always  voted  against  reduc- 
ing spending. 

Now,  on  the  matter  of  Sunday's 
debate.  Mondale  has  continued  to 
espouse  the  same  old,  tired,  tried,  and 
failed  policies  of  the  Democratic  left: 
Raise  taxes  and  more  spending  for 
every  conceivable  social  program.  And 
his  campaign  manager  after  the 
debate  said  that  they  would  do  just 


that;  take  those  taxes  that  would  be 
raised  and  spend  them  in  more  pro- 
grams throughout  the  country  that  we 
really  don't  need. 


PRESIDENT  QUESTIONS  CBO 
FIGURES 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  ANTHONY.  Mr.  Speaker,  the 
other  night  during  the  debate.  Presi- 
dent Reagan  denounced  and  said  that 
he  did  not  believe  the  figures  from 
CBO,  the  bipartisan  Congressional 
Budget  Office. 

I  can  understand  that  he  would  deny 
that,  but  the  other  day  David  Stock- 
man, his  own  appointee  to  OMB,  the 
Office  of  Management  and  Budget, 
testified  before  the  Ways  and  Means 
Committee.  I  asked  directly  to  Mr. 
Stockman:  Can  we  grow  our  way  out 
of  the  deficits  by  1989?  His  response 
was,  Mr.  President:  "We  can  grow  our 
way  out  of  poverty.  We  cannot  grow 
our  way  out  of  the  deficit." 

Mr.  President,  you  cannot  do  any- 
thing about  Rudy  Penner,  but  you  can 
fire  David  Stociunan  and  get  some- 
body in  there  you  can  believe. 


REAGAN-BUSH  ADMINISTRA- 

TION   DESERVES    CREDIT    FOR 
RECOVERY 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  millions 
of  Americans  watched  the  debate 
Sunday  night,  as  all  of  here  did.  We 
saw  the  statistics  fly  back  and  forth 
and  today  we  see  the  House  Members 
again  arguing  about  the  numbers. 

A  lot  of  questions  have  been  asked 
this  morning.  What  did  Ronald 
Reagan  propose,  what  was  actually  en- 
acted? What  was  Reagan's  record, 
what  was  Mondale's  record?  But  when 
all  the  smoke  clears,  when  all  the  sta- 
tistics are  put  aside,  the  central  ques- 
tion remains:  What  kind  of  a  Nation 
were  we  in  1980,  after  4  years  of  the 
Carter-Mondale  administration,  and 
what  kind  of  Nation  are  we  today  in 
1984,  after  4  years  of  the  Reagan-Bush 
administration? 

In  1980,  I  saw  a  nation  in  deep  trou- 
ble. We  were  heading  for  economic  dis- 
aster. We  were  a  nation  adrift,  without 
traditional  values.  We  had  suffered  a 
loss  of  respect  worldwide,  and  negativ- 
ism and  frustration  characterized  the 
American  people. 

Today  in  1984,  after  4  years  of  the 
Reagan  administration,  I  see  a  nation 
undergoing  the  greatest  economic  re- 
covery in  40  years.  I  see  a  nation  that 
has  restored  some  of  its  basic  values.  I 
see  a  nation  that  has  gained  the  re- 
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spect  of  the  world's  nations  and  I  see  a 
people  full  of  hope  and  optimism  and 
looking  forward  to  the  future. 

I  think  the  President  deserves  a 
great  deal  of  credit  for  this  and  that  is 
why  the  American  people  will  over- 
whelmingly send  him  back  for  another 
4  years  in  the  White  House. 
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ROCKY  I,  II,  AND  III 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  on 
Sunday  we  saw  Rocky  I,  as  Walter 
Mondale  went  toe-to-toe  with  Ronald 
Reagan,  and  the  President's  men  may 
be  correct  when  they  say  that  Fightin' 
Fritz  did  not  score  a  knockout  punch 
but  he  certainly  staggered  Mr. 
Reagan. 

This  Thursday  night  we  are  going  to 
be  Rocky  II  when  Geraldine  Ferraro 
knocks  out  George  Bush,  and  on  Octo- 
ber 21  in  Kansas  City  we  are  going  to 
see  Rocky  III  when  Walter  Mondale 
finally  knocks  out  the  champ. 


that  in  the  month  of  September  thou- 
sands of  more  Americans  went  back  on 
the  employment  rolls  or  found  new 
jobs.  At  the  same  time,  unemployment 
went  down. 

It  was  not  too  long  ago,  ladies  and 
gentlemen  and  Members  of  the  House, 
that  people  are  taking  the  well  of  the 
House  to  criticize  the  President  of  the 
United  States  and  to  blame  him  for 
the  then  climbing  unemployment  and 
the  lowering  of  the  employment  rolls. 
They  laid  the  blame  for  that  at  the 
President's  feet. 

In  now,  in  October  of  1984,  the  trend 
is  just  the  reverse  and  the  economic 
recovery  is  growing  every  minute  of 
the  day,  so  to  speak,  then  it  is  now  to 
be  intellectually  honest  and  give  the 
President  credit  for  the  highest 
number  of  people  ever  employed  in 
the  history  of  the  United  States,  un- 
employment going  down,  and  the  cycle 
of  economic  growth  steadily  going  up. 


THE  DIFFERENCE  BETWEEN 
BONDAGE  AND  FREEDOM 


D  1230 

MONDALE  REDUCTION  IN 
MEDICARE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  Walter  Mondale's  legislative 
team  out  here  defending  his  record 
and  defending  the  proposals  he  put 
forward  the  other  night.  I  suppose  in- 
cluding his  deficit  reduction  proposal, 
since  we  heard  so  much  talk  about 
deficits. 

In  one  of  the  most  analyzed  ex- 
changes in  that  debate  the  other 
night,  Walter  Mondale  criticized  the 
President  for  proposing  medicare  cuts, 
and  guess  what?  I  have  here  a  copy  of 
Walter  Mondale's  deficit  reduction 
plan,  and  it  calls  for  a  $12  biUion  re- 
duction in  medicare. 

How  can  that  be?  Wonder  of  won- 
ders. This  man  who  criticized  the 
President  for  proposing  medicare  cuts 
is  proposing  medicare  cuts  himself  to 
the  tune  of  $12  billion? 

Is  Walter  Mondale  not  even  familiar 
with  his  own  deficit  reduction  plan? 


(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  on  the 
24th  and  25th  of  October,  students  at 
many  universities  around  the  country 
will  have  the  opportunity  to  debate 
the  difference  between  bondage  and 
freedom,  because  on  the  25th  of  Octo- 
ber, approximately  100  medical  stu- 
dents from  Grenada  will  be  appearing 
at  colleges  and  universities  across  the 
Nation  to  let  America's  students  know 
what  it  was  like  to  be  rescued  by  Presi- 
dent Ronald  Reagan. 

There  will  also  be  a  cable  docimien- 
tary  followed  by  a  live  call-in  show  on 
the  24th  and  25th  of  October.  We 
invite  universities  across  the  Nation  to 
join  with  us  in  celebrating  decisive 
action  by  a  strong  President  who  res- 
cued 599  American  citizens. 


this  time  in  our  history,  but  one  that 
is  already  at  work. 

That  plan  is  not  a  mix  of  mishmash 
and  political  rhetoric  hashed  up  to 
promote  the  ambitions  of  a  poor  fin- 
isher in  past  political  battle,  which  at- 
tempts to  raise  longtime  complaints 
about  his  own  policies  and  to  place 
them  at  the  door  of  the  party  in 
power. 

Who  did  the  most  to  create  the  spec- 
ter of  deficit?  And  whose  policies  of 
high  taxes  have  failed  time  and  again? 
Those  elements  of  today's  Democrat 
philosophy  have  been  proven  wrong- 
by  Democrats  themselves— as  well  as 
by  the  effective  work  of  this  adminis- 
tration. 

The  Reagan  plan,  the  Republican 
plan  today,  is  one  that  is  growing  and 
developing  with  positive  force  for 
good— for  all  Americans  and  America— 
a  plan  for  the  future,  as  President 
Reagan  described  in  the  debate:  a  plan 
for  the  future  built  on  the  effective 
action  of  the  past  4  years  as  well  as 
the  foundation  of  good,  common  sense 
which  has  demonstrated  the  worth  of 
principles  dating  back  to  the  founding 
of  this  Nation  and  beyond.  That  plan 
calls  for  lower,  not  higher  taxes;  for 
growth,  not  stagnation;  for  the  expan- 
sion of  the  job  market,  instead  of  the 
recession  the  last  administration  left 
us  with. 

I  don't  want  even  to  seem  to  be 
trying  to  claim  all  the  credit  for  the 
Reagan  administration.  The  credit  is 
due  the  American  people  who  have 
made  the  plan  work  to  date.  If  there  is 
any  credit  due  the  administration  it  is 
because  this  administration  has  the 
good  sense  to  urge  the  people  to  con- 
tinue counting  gains  and  to  build  on 
the  benefits  of  hard  won  improvement 
in  our  growth,  not  only  ourselves,  but 
for  the  entire  world. 


GOOD  NEWS  ON  EMPLOYMENT 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  exchange  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House:  The  gentleman 
from  Indiana  quite  properly  enunci- 
ated the  good  news  that  the  people  of 
the  United  States  have  been  hearing 
for  the  last  4  years.  That  is  under- 
scored when  we  recognize  that  the 
latest  statistics  that  have  come  out  on 
employment  and  unemployment  show 


THE  REAGAN  PLAN  IS  WORKING 
(Mr.  MYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MYERS.  Mr.  Speaker,  although 
the  debater  arguing  for  high  taxes  was 
unable  to  convince  his  audience  that 
he  has  a  real  plan  for  the  future,  some 
partisans  and  a  couple  of  newsmen 
whose  bias  has  been  evident  for  years 
tried  to  carry  the  ball  for  him  after 
the  debate.  With  their  greater  experi- 
ence in  molding  public  opinion,  and 
admitted  talent  in  that  dubious  activi- 
ty, they  probably  enjoyed  more  suc- 
cess than  he. 

What  they  chose  to  ignore  is  the 
fact  that  the  present  administration 
not  only  has  a  plan,  a  good  one  and 
possibly  the  best  for  all  Americans  at 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC, 

October  9,  1984. 
Hon.  Thomas  P.  O'Neiix.  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  3:05 
p.m.  on  Monday,  October  8.  1984  and  said  to 
contain  H.R.  1362.  an  Act  for  the  relief  of 
Joseph  Karel  Hasek,  and  a  veto  message 
thereon. 
With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J.  Gdthrie, 
Clerk,  House  of  Representatives. 
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A  BILL  FOR  THE  RELIEF  OP 
JOSEPH  KAREL  HASEK— VETO 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  98-274) 
The   SPEAKER   pro    tempore    laid 

before  the  House  the  following  veto 

message   from   the  President   of   the 

United  States. 

To  the  House  of  Representatives: 

I  am  returning  herewith  H.R.  1362,  a 
bill  for  the  relief  of  Joseph  Karel 
Hasek. 

I  am  sympathetic  to  the  plight  of 
hundreds  of  thousands  of  individuals 
who  have  fled  the  tyranny  of  commu- 
nist rule  imposed  after  World  War  II 
upon  countries  of  eastern  Europe  and 
whose  property  has  been  confiscated 
by  those  governments.  The  United 
States  government  over  the  years  hsis 
been  successful  in  providing  some 
measure  of  relief  to  some  of  these  indi- 
viduals by  providing  for  the  adjudica- 
tion of  these  claims  by  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States  and  by  the  negotiation 
of  agreements  with  the  offending  gov- 
ernments to  obtain  funds  for  at  least 
partial  payment  for  such  losses.  The 
most  recent  example  is  the  claims  set- 
tlement agreement  reached  with  the 
Government  of  Czechoslovakia  by  this 
Administration  which  has  provided 
substantial  although  not  full  restitu- 
tion for  American  citizens  with  valid 
claims  against  Czechoslovakia  under 
international  law.  Such  agreements 
have  been  possible  only  through  ad- 
herence by  the  United  States  to  the 
rule  of  international  law  that  a  gov- 
ernment may  only  espouse  such  claims 
against  a  foreign  government  where 
American-owned  property  has  been  ex- 
propriated. 

In  1958  the  Foreign  Claims  Settle- 
ment Commission  of  the  United  States 
was  authorized  to  determine  the  valid- 
ity and  amount  of  claims  by  United 
States  citizens  against  the  Govern- 
ment of  Czechoslovakia  caused  by  the 
confiscation  of  property  owned  at  the 
time  by  United  States  nationals. 
Joseph  Karel  Hasek  along  with  over 
4,000  other  claimants  submitted  claims 
to  the  Commission.  After  careful  con- 
sideration the  Commission  was  re- 
quired to  deny  his  claim  due  to  the 
failure  of  Mr.  Hasek  to  establish  that 
any  property  owned  by  him  was  expro- 
priated at  a  time  when  it  was  owned 
by  a  United  States  national.  Mr. 
Hasek's  claim  was  one  of  many  denied 
on  similar  groimds.  The  Commission 
completed  this  program,  and  in  1962 
all  of  its  decisions  became  final  and 
not  subject  to  further  review. 

This  bill  would  allow  Mr.  Hasek,  but 
none  of  the  others  in  like  clrcmn- 
stances,  to  reopen  his  claim  despite 
the  termination  of  the  program. 

This  bill  directs  that  Mr.  Hasek's 
claim  be  considered  as  valid  despite 
the  fact  that  it  is  not  a  valid  claim  for 


the  United  States  to  espouse  imder 
International  law  and  the  long-stand- 
ing policy  of  the  United  States  govern- 
ment. It  seeks  to  provide  special  relief 
for  one  individual  while  ignoring  the 
many  thousands  of  United  States  citi- 
zens of  Polish,  Czechoslovaklan,  Yugo- 
slavian, Bulgarian,  Romanian,  Hun- 
garian, and  German  heritage  who 
have  suffered  like  losses  but  have  been 
denied  relief  in  a  number  of  claim  pro- 
grams because  their  property  was  not 
expropriated  at  a  time  when  it  was 
owned  by  a  United  States  national. 

Finally,  the  bill  would  require  pay- 
ment to  Mr.  Hasek,  who  did  not  qual- 
ify for  compensation,  through  the 
transfer  to  him  of  funds  expressly  ob- 
tained and  set  aside  to  compensate 
those  American  citizens  who  were 
claimants  and  did  establish  meritori- 
ous claims  against  Czechoslovakia  for 
the  confiscation  of  American-owned 
property.  These  claimants  will  there- 
fore receive  even  less  by  way  of  resti- 
tution for  their  losses. 

This  result  fails  the  elemental  test 
of  fairness  and  equity  to  thousands  of 
American  citizens  who  have  suffered 
losses  as  egregious  as  those  suffered 
by  Mr.  Hasek.  I  therefore  have  with- 
held my  approval  from  H.R.  1362. 

If  relief  is  warranted  In  the  case  of 
Mr.  Hasek,  it  centers  on  the  benefi- 
ciary's claim  that  new  evidence  is 
available  that  was  not  available  prior 
to  the  statutory  expiration  of  the 
Czechoslovaklan  claims  review  in  1962. 
Accordingly,  I  would  be  willing  to  con- 
sider alternative  relief  legislation 
which  would  afford  Mr.  Hasek  another 
review  of  the  available  evidence.  I 
have  directed  my  Administration  to 
work  with  the  Congress  to  consider 
such  alternatives. 

Ronald  Reagan. 

The  White  House,  October  8,  1984. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal,  and 
the  message  and  bill  will  be  printed  as 
a  House  document. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Sam  B.  Hall,  Jr.]. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  veto 
message  of  the  President,  together 
with  the  accompanying  bill,  H.R.  1362, 
be  referred  to  the  Committee  on  the 
Judiciary. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


A  WALK  DOWN  MEMORY  LANE 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KASICH.  Mr.  Speaker,  maybe 
we  ought  to  take  a  walk  down  memory 
lane.  Let  us  go  back  to  when  Gerry 
Ford  left  the  Office  of  the  Presidency. 


Inflation  in  January  of  1977  was  4.8 
percent;  Interest  rates  were  6.5  per- 
cent; and  unemployment  was  7.5  per- 
cent. 

What  were  those  rates  when  Ronald 
Reagan  took  office?  That  Inflation 
rate  that  was  4.8  percent  under  Gerry 
Ford  became  12.4  percent;  the  interest 
rates  that  were  6.5  percent  became 
21.5  percent;  and  the  unemployment 
stayed  the  same. 

Where  has  it  gone  under  Ronald 
Reagan?  That  inflation  that  reached 
12.4  percent  under  Jimmy  Carter  is 
presently  about  4  percent;  the  interest 
rates  which  reached  2IV2  percent  are 
now  12%  percent;  and  the  unemploy- 
ment is  lower  today  than  it  was  when 
Jimmy  Carter  left  office. 

The  simple  fact  of  the  matter  is,  if 
you  look  at  the  record,  the  record  is 
clear:  Do  we  go  forward  and  make  fur- 
ther gains  in  this  economy  or  do  we  go 
backwards  to  the  Carter-Mondale  ad- 
ministration? 
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AUTHORIZING  USE  OF  ROTUNDA 
ON  JANUARY  21,  1985,  BY 
JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  144)  authoriz- 
ing the  rotunda  of  the  U.S.  Capitol  to 
be  used  on  January  21,  1985,  in  con- 
nection with  the  proceedings  and  cere- 
monies for  the  inauguration  of  the 
President-elect  and  the  Vice  President- 
elect of  the  United  States,  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  144 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  January  21,  1985,  by 
the  Joint  Congressional  Committee  on  Inau- 
gural Ceremonies  in  connection  with  the 
proceedings  and  ceremonies  conducted  for 
the  inauguration  of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
States.  Such  Committee  is  authorized  to  uti- 
lize appropriate  equipment  and  the  services 
of  appropriate  personnel  of  ^  departments 
and  agencies  of  the  Federal 'Government, 
under  arrangements  between  such  Commit- 
tee and  the  heads  of  such  departments  and 
agencies,  in  connection  with  such  proceed- 
ings and  ceremonies. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING       FOR        CONSIDER- 
ATION     OF     SENATE     AMEND- 
MENT  TO   H.R.    5121.    VIRGINIA 
NATIONAL      FOREST      WILDER- 
NESS ACT  OF  1984 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  609  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  809 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House,  without  Intervening  motion,  a 
motion  to  take  from  the  Spealier's  teble  the 
bill  (H.R.  5121)  to  designate  certain  national 
forest  system  lands  In  the  State  of  Virginia 
as  wilderness,  and  for  other  punx)ses,  to- 
gether with  the  Senate  amendment  thereto, 
and  to  concur  In  the  Senate  amendment. 
Said  amendment  shall  be  considered  as 
having  been  read,  and  the  previous  question 
shall  be  considered  as  ordered  on  the 
motion  to  final  adoption,  without  Interven- 
ing motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEYl  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  LoTrl, 
for  purposes  of  debate  only,  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  consideration  In  the  House  of  a 
motion  to  take  from  the  Speaker's 
table  the  bill  (H.R.  5121).  the  Virginia 
National  Forest  WUdemess  Act  of 
1984,  together  with  the  Senate  amend- 
ment thereto,  and  to  conctir  in  the 
Senate  amendments  to  the  bill. 

Mr.  Speaker,  since  the  motion  to 
concur  in  the  Senate  amendment  is  of- 
fered in  the  House,  it  will  be  consid- 
ered under  the  1-hour  rule.  Under  the 
precedents,  the  time  is  controlled  by 
the  gentleman  making  the  motion  but, 
by  custom,  half  of  the  time  is  yielded 
for  debate  to  the  minority. 

The  rule  provides  that  the  amend- 
ment will  be  considered  as  read.  The 
amendment  has  been  available  In 
printed  form  for  at  least  3  days.  The 
previous  question  will  be  considered  as 
ordered.  As  a  result,  at  the  conclusion 
of  debate,  there  is  an  up-or-down  vote 
on  the  bill,  as  amended  by  the  Senate, 
and  when  passed  the  measure  will  be 
cleared  for  the  President's  signature. 

Mr.  Speaker.  H.R.  5121  orlginaUy 
passed  the  House  on  May  8,  1984,  by  a 
vote  of  376  to  20  under  suspension  of 
the  rules.  On  October  4,  1984,  the 
Senate  passed  S.  2805  with  an  amend- 
ment. 

Mr.  Speaker,  the  Senate  amendment 
contains  additions  that  are  not  in  the 
House-passed  bill  and  makes  technical 
changes.  S.  2805  would  add  40  more 
acres  to  the  James  River  Face  WUder- 
ness  addition  for  a  total  of  200  acres. 
It  also  provides  for  the  Secretary  of 
Agricvilture,  in  consultation  with  the 
Environmental  Protection  Agency  and 


the  State  of  Virginia,  to  evaluate  and 
report  to  Congress  within  2  years  after 
enactment  of  the  bill  on  the  effects  of 
air  quality  of  the  proposed  industrial 
development  site  at  Covington,  VA, 
and  on  the  locations  designated  as  wil- 
derness study  areas. 
.  Finally,  Mr.  Speaker,  the  Senate 
amendment  would  add  a  provision  to 
the  effect  that  Congress  does  not 
intend  that  the  designation  of  wilder- 
ness areas  in  Virginia  will  lead  to  the 
creation  of  protective  perimeters  or 
buffer  zones  around  such  wilderness 
areas  and  the  fact  that  nonwUdemess 
activities  or  uses  can  be  seen  or  heard 
from  wilderness  areas  will  not  pre- 
clude such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  areas. 

Mr.  Speaker,  this  is  not  an  unusual 
procedure  for  consideration  of  Senate 
amendments  to  a  House  bill,  but  the 
fact  that  we  are  nearing  the  end  of 
this  Congress  requires  that  we  consid- 
er this  legislation  in  this  fashion. 
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Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  is  the  first  of  foxir 
closed  rules  the  House  will  consider 
today.  This  resolution  provides  for  a 
motion  to  take  the  Virginia  wilderness 
legislation  from  the  Speaker's  table 
and  concur  in  the  Senate  amendment 
without  intervening  motion. 

This  process  will  mark  the  second 
time  the  House  is  being  forced  to  con- 
sider the  Virginia  wilderness  legisla- 
tion without  the  opportunity  for 
amendments,  and  the  House  should 
not  be  stampeded  in  this  manner. 

Mr.  Speaker,  this  bUl  was  originally 
considered  in  the  House  last  May 
imder  our  suspension  of  the  rules  pro- 
cedure, and  various  Members  were  pre- 
vented from  offering  amendments  at 
that  time. 

Last  Friday,  the  Committee  on 
Rules  turned  down  two  requests  for 
open  rule.  So  here  we  are.  on  the  eve 
of  adjournment,  once  again  preventing 
Members  from  offering  amendments 
to  the  biU. 

Mr.  Speaker,  the  Virginia  wUdemess 
legislation  designates  some  55,984 
acres  as  wilderness  and  sets  aside  an- 
other 25.075  acres  as  wilderness  study 
areas. 

Mr.  Speaker,  this  is  a  closed  rule, 
pure  and  simple.  It  allows  for  very  lim- 
ited debate,  and  It  prevents  Members 
from  offering  amendments.  I  do  not 
think  the  House  should  adopt  this 
rule. 
Mr.  Speaker,  I  have  no  requests  for 

time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING       FOR        CONSIDER- 
ATION     OP      SENATE      AMEND- 
MENTS TO  H.R.  6163,  FEDERAL 
DISTRICT     COURT     ORGANIZA- 
TION ACT  OP  1984 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  606  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RB8.  «0« 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House,  without  intervening  motion,  a 
motion  to  take  from  the  Speaker's  table  the 
bill  (H.R.  6183)  to  amend  UUe  28,  United 
States  Code,  with  respect  to  the  places 
where  court  shaU  be  held  in  certain  Judicial 
districts,  and  for  other  purposes,  together 
with  the  Senate  amendments  thereto,  and 
to  concur  in  the  Senate  amendments.  Said 
amendments  shall  be  considered  as  having 
been  read,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  motion  to 
final  adoption,  without  intervening  motion. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  LottI. 
for  purposes  of  debate  only,  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  the  resolution  provides 
for  consideration  In  the  House  of  a 
motion  to  take  from  the  Speaker's 
table  the  bill  (H.R.  6163),  the  Federal 
District  Court  Organization  Act  of 
1984,  together  with  the  Senate  amend- 
ments thereto,  and  to  concur  in  the 
Senate  amendments  to  the  bill. 

Mr.  Speaker,  since  the  motion  to 
concur  in  the  Senate  amendments  is 
offered  in  the  House,  It  will  be  consid- 
ered under  the  1  hour  rule.  Under  the 
precedents,  the  time  is  controlled  by 
the  gentleman  making  the  motion  but, 
by  custom,  half  of  the  time  is  yielded 
for  debate  to  the  minority. 

The  rule  provides  that  the  amend- 
ment will  be  considered  as  read.  The 
amendment  has  been  available  in 
printed  form  for  4  days.  The  previous 
question  wlU  be  considered  as  ordered. 
As  a  result,  at  the  conclusion  of 
debate,  there  is  an  up-or-down  vote  on 
the  bill,  as  amended  by  the  Senate, 
and  if  passed,  the  bill  will  be  cleared 
for  the  President's  signature. 

Mr.  Speaker,  the  Senate  amend- 
ments constitute  a  comprehensive 
package  of  patent,  trademark,  and 
court  bills  attached  to  a  technical 
court  bill.  This  measure  incorporates  a 
number  of  matters,  almost  aU  of 
which  have  passed  the  House  in  other 
forms. 

Mr.  Speaker,  one  dispute  In  the 
Rules  Committee  was  on  whether  or 
not  to  permit  a  separate  vote  on  title 
2,  the  SUte  Justice  Institute.  Since 
there  has  already  been  a  243-to-176 
House  vote  on  that  matter,  we  did  not 
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consider  that  necessary  or  appropriate 
at  this  stage  in  the  session.  However, 
of  course,  the  House  will  now  make 
the  final  determination  on  our  recom- 
mendation. 

Although  I  am  aware  of  that  con- 
cern. I  think  there  is  general  agree- 
ment that  matters  in  this  bill  are  vital 
and  must  be  considered  promptly. 

Title  1  is  very  similar  to  H.R.  6285. 
which  was  passed  by  the  House  on  a 
voice  vote  October  1.  This  bill,  in  the 
words  of  the  able  chairman  of  the  sub- 
committee [Mr.  Kastenmeier],  "clari- 
fies the  trademark  law  and  acts  to  re- 
establish its  basic  principles  *  •  '."  I 
would  commend  the  gentleman  for  his 
prompt  action  to  defend  our  legislative 
prerogatives  and  to  reassert  existing 
law  over  the  court  decision  that 
prompted  this  legislation  under  this 
rule.  The  House  concurs  with  the 
minor  change  of  the  Senate,  which  is 
entirely  consistent  with  the  legislative 
intent  of  the  House,  as  ably  explained 
by  the  gentleman  from  Wisconsin  here 

Title  2  is  similar  to  H.R.  4145,  the 
State  Justice  Institute  which  was  con- 
sidered by  the  House  on  May  22.  The 
vote  was  243  to  176.  Although  that  was 
insufficient  under  the  suspension  pro- 
cedure, it  demonstrates  the  strong  bi- 
partisan support  for  this  initiative  to 
improve  the  State  court  systems.  Most 
of  the  opposition  to  the  bill  was  on 
fiscal  grounds,  and  the  Senate  amend- 
ment addresses  those  concerns. 

Title  3  is  virtually  identical  to  H.R. 
5525.  the  Semiconductor  Chip  F»rotec- 
tion  Act,  which  passed  the  House  388 
to  0.  Needless  to  say,  it  is  an  outstand- 
ing piece  of  legislation.  I  strongly  com- 
mend the  committee  for  the  manner 
in  which  this  vital  matter  has  been  ad- 
dressed. The  gentleman  from  Wiscon- 
sin has  exhibited  real  leadership  in  ad- 
dressing this  difficult  technological 
and  legal  issue. 

Title  4  includes  three  court  reform 
measures  already  passed  by  the  House, 
H.R.  5645  and  H.R.  6163,  which  passed 
the  House  by  voice  vote,  and  H.R. 
4222,  which  passed  the  House  by 
unanimous  consent.  The  second  meas- 
ure makes  adjustments  in  judicial  dis- 
tricts and  places  of  sitting.  In  the 
Rules  Committee  hearing,  it  was  the 
subject  of  an  eloquent  plea  by  the  dis- 
tinguished gentleman  from  Texas.  Mr. 
DE  LA  Garza.  The  conunittee  is  particu- 
larly delighted  to  be  able  to  accommo- 
date the  able  gentleman  in  his  tireless 
efforts  on  behalf  of  this  concern  in  his 
district. 

Mr.  Speaker,  title  5  of  the  bill  is  a 
substantial  revision  of  H.R.  5003.  a  bill 
reported  to  the  House  by  the  Commit- 
tee on  Science  and  Technology.  The 
bill,  as  modified,  provides  a  cautious 
app-jr..'h  (./  allow  small  business  and 
nonproiit  inilitutiont;  to  benefit  from 
certatu  Govemrrien:-  patents  I  .nm  ad- 
viset.  that  most  Oi  these  are  in  the 
energy  area,  and  thai  th«i  Gf  cretavv  of 


Energy  believes  the  amendment  pro- 
vides a  reasonable  framework  within 
which  he  can  balance  public  interests. 

The  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce 
appeared  before  the  Rules  Committee 
and  voiced  some  concern  about  this 
title.  After  extensive  consultation  be- 
tween the  appropriate  committees. 
The  gentleman  from  Michigan  agreed 
not  to  object  to  the  request  for  a  rule. 

I  would  like  to  commend  the  gentle- 
man for  his  diligence  and  his  coopera- 
tion. We  are  at  a  point  in  the  session 
which  requires  considerable  vigilance, 
and  the  Rules  Committee  greatly  ap- 
preciates this  kind  of  guidance  on  the 
details  of  legislation  rushing  past  us. 

Mr.  Speaker,  the  rule  is  not  unusual. 
The  committee  considers  the  proce- 
dure necessary.  However.  I  want  to 
stress  again  that  the  bill  is  important 
and  virtually  every  component  has 
been  developed  in  a  very  fair  and  open 
manner,  and  has  been  subject  to  the 
full  legislative  process  in  this  Cham- 
ber. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  to  permit  the  House  to  deal  with 
these  vital  matters. 
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Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  the  customary  time. 

Mr.  Speaker.  House  Resolution  606 
is  the  rule  designed  to  speed  consider- 
ation and  eventually  to  pass  this  pack- 
age of  bills  which  the  other  body  at- 
tached to  H.R.  6163.  the  Federal  Dis- 
trict Court  Organization  Act. 

The  Conunittee  on  Rules  concocted 
this  rather  unique  arrangement  last 
Friday  and  the  House  is  being  asked  to 
ratify  the  rule  and  the  package  itself 
here  today.  Despite  the  fact  that  there 
are  some  very  important  items  in  this 
package,  I  am  opposed  to  the  rule  and 
urge  the  House  to  defeat  the  rule. 

Mr.  Speaker,  there  are  seven  apples 
in  this  little  basket  brought  to  us  by 
the  Conunittee  on  the  Judiciary.  Six 
of  them  could  well  be  described  as 
Golden  Delicious.  Nobody  objects  and 
everybody  just  cannot  wait  to  bite 
down  on  them. 

They  make  very  important  changes 
in  the  areas  of  patent  and  trademark 
law.  patent  protections  for  semicon- 
ductor chips,  procedural  orders  for  the 
handling  of  civil  cases,  boundary 
changes  for  three  U.S.  district  courts, 
the  operation  of  the  U.S.  District 
Court  of  Appeals  for  the  Federal  Cir- 
cuit, and  patent  policy  toward  re- 
search and  development  of  science  and 
technology. 

All  of  those  titles  to  the  bill,  added 
together  by  the  other  body,  make  it  a 
very  nice  set  of  apples.  However,  there 
is  one  spoiled  apple  in  the  basket. 

Mr.  Speaker,  la^t  May  this  House  de- 
feated a  bll]  craavingr  something  called 
the  Stai::  Justice  Institute.  The  idea 


was  to  set  up  a  nonprofit  organization 
that  would  make  grants  to  the  States 
in  order  to  help  them  improve  their 
State  judicial  systems.  Now.  that  is  at 
a  time  when  we  do  not  have  adequate 
jail  systems.  It  is  at  a  time  when  local 
sheriffs  and  police  departments 
cannot  get  assistance  to  do  their  jobs 
in  really  dealing  with  crime  and  pre- 
venting crime.  And  yet.  we  are  going 
to  set  up  an  institute  with  grants  to 
help  State  judicial  systems.  It  makes 
no  sense  at  all  and  the  House  spoke  on 
that.  The  House  defeated  that  bill 
under  the  suspension  of  the  rules 
process  and  we  thought  we  had  heard 
the  last  of  it;  but  this  spoiled  apple  is 
in  this  basket.  Mr.  Speaker. 

The  other  body  added  this  bill  to  the 
package  it  has  wrapped  together 
around  H.R.  6163  and  the  rule  forces 
the  House  to  take  the  whole  process, 
the  whole  package,  when  it  takes  the 
other  apples. 

I  do  not  believe  this  is  proper  legisla- 
tive procedure,  so  I  am  asking  that  the 
rule  be  defeated. 

Mr.  Speaker,  our  colleagues  know 
that  this  is  the  last  day  of  the  session. 
I  guess  since  these  remarks  were  pre- 
pared maybe  there  have  been  some 
changes  on  that.  We  may  have  many 
more  days  of  this  session  before  it  is 
over,  so  there  is  no  need  to  put  all 
these  things  in  this  one  package.  At 
least  some  of  us  hope  to  wrap  this 
thing  up  in  the  next  day  or  two.  But 
when  we  proceed  in  this  manner,  we 
are  abusing  the  procedures  and  the 
rules  of  the  House. 

I  am  not  going  to  insist  on  a  record- 
ed vote  because  I  know  there  are  some 
Members  who  are  not  here  and  still 
cannot  get  back  here;  but  when  we 
create  this  process  where  we  take  a 
bill  that  the  House  defeated  on  sus- 
pension and  put  it  in  with  some  very 
other  deserving  pieces  of  legislation,  it 
is  a  bad  way  to  do  business. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
would  the  gentleman  from  Mississippi 
yield? 

Mr.  LOTT.  Mr.  Speaker,  I  would  be 
glad  to  yield  to  the  gentleman  from 
Wisconsin  for  a  question  or  a  com- 
ment. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
insofar  as  it  would  appear  that  the 
gentleman  has  characterized  this  as 
brought  to  the  Rules  Committee  by 
the  Judiciary  Committee,  that  we  are 
imposing  this  package  on  the  House, 
we  have  not.  This  was  passed  by  the 
Senate  in  precisely  this  form.  We 
would  have  preferred  to  deal  with 
each  piece  of  legislation  as  we  did  indi- 
vidually, but  we  are  confronted  with 
the  present  situation.  It  is  not  some- 
thing we  of  our  own  volition  are  im- 
posing on  the  House  of  Representa- 
tives. 

Mr.  LOTT.  Mr.  Speaker,  this  is  one 
time  I  am  willing  to  absolve  the  Judici- 
ary Committee  of  being  responsible 


for  the  problem  that  we  have  before 
us.  It  was  created  by  the  other  body.  I 
acknowledged  that.  I  said  it  in  my  re- 
marks, and  I  think  we  should  put  it  at 
their  doorstep.  But.  of  course,  the 
Rules  Committee  could  have  made  in 
order  an  amendment  that  would  have 
deleted  that  State  Justice  Institute.  In 
fact,  it  was  tried  in  the  Rules  Commit- 
tee and  was  not  made  in  order.  But  I 
accept  the  gentleman's  comments. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  SENATE  AMEND- 
MENT TO  H.R.  999,  AMERICAN 
CONSERVATION  CORPS  ACT  OF 
1983 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  608  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  608 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider  m 
the  House,  without  intervening  motion,  a 
motion  to  take  from  the  Speaker's  teble  the 
bill  (H.R.  999)  to  provide  for  the  conserva- 
tion, rehablliUtion.  and  improvement  of 
natural  and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other  pur- 
poses, together  with  the  Senate  amendment 
thereto,  and  to  concur  in  the  Senate  amend- 
ment. Said  amendment  shall  be  considered 
as  having  been  read,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
motion  to  final  adoption,  without  interven- 
ing motion. 

The  SPEAKER  pro  tempore  (Mr. 
Anthony).  The  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  LottI. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  rule  before  the 
House  provides  for  the  consideration 
of  the  bill.  H.R.  999,  the  American 
Conservation  Corps  Act  of  1983,  with  a 
Senate  amendment  thereto. 

Under  the  procedure  provided  for  in 
the  rule,  after  the  rule's  adoption,  a 
motion  would  be  in  order  to  take  the 
bill  from  the  Speaker's  table  and 
concur  in  the  Senate  amendment.  The 
Senate  amendment  would  be  consid- 
ered as  having  been  read.  The  motion 
would  be  debatable  in  the  House 
under  the  hour  rule,  the  time  being 
controlled  by  the  Member  who  offers 


the  motion.  As  is  customary  in  such  a 
situation,  half  the  time  allotted  would 
be  yielded  for  purposes  of  debate  only 
to  the  ranking  minority  member  of 
the  relevant  committee.  The  previous 
question  shall  be  considered  as  having 
been  ordered  on  the  motion  to  final 
adoption. 

The  effect  of  this  rule  Is  to  give  the 
House  the  opportunity  to  take  a 
straight  up-or-down  vote  on  the 
Senate  amendment  In  the  nature  of  a 
substitute.  No  amendment  to  that 
amendment  would  be  in  order. 

Mr.  Speaker.  H.R.  999  was  passed  by 
the  House  on  March  1.  1983,  by  a  vote 
of  301  to  87.  The  bill  was  subsequently 
passed  by  the  Senate  last  week,  on  Oc- 
tober 3,  1984.  with  an  amendment  in 
the  nature  of  a  substitute  that  would 
be  subjected  tq  a  vote  of  the  House 
under  the  rule  before  us. 

The  bill  would  establish  an  Ameri- 
cain  Conservation  Corps.  American  citi- 
zens between  the  ages  of  16  and  25 
would  make  up  the  corps  and  be 
charged  with  carrying  out  conserva- 
tion, rehabilitation,  and  improvement 
projects  on  public  and  Indian  lands.  I 
know  that  all  of  my  colleagues  are  well 
aware  of  the  accomplishments  which 
were  achieved  by  the  old  Civilian  Con- 
servation Corps.  That  program  provid- 
ed employment  for  more  than  2%  mil- 
lion Americans,  many  of  whom  would 
otherwise  have  been  destitute.  It  re- 
sulted in  the  completion  of  countless 
public  works  projects,  the  benefits  of 
which  are  still  evident  today. 

Mr.  Speaker,  we,  again,  with  this  bill 
have  the  potential  not  only  to  elimi- 
nate a  substantial  backlog  of  needed 
conservation,  rehablUtatlon,  and  im- 
provement projects  for  our  Nation's 
public  lands,  but  also  to  provide  the 
opportunity  for  our  Nation's  youth  to 
gain  work  experience  that  will  be  a 
benefit  to  them  for  the  rest  of  their 
lives. 

Mr.  Speaker,  the  legislation  author- 
izes the  appropriation  of  $75  million  in 
fiscal  year  1985  and  $100  million  In 
fiscal  year  1986  for  the  establishment 
of  the  program,  money  which  I  am 
sure  my  colleagues  will  agree  would  be 
well  spent  and  which  would  produce 
benefits  for  our  generation  and  for 
generations  to  come. 

Mr.  Speaker,  I  yield  now  30  minutes 

to    the    gentleman    from    Mississippi 

[Mr.  LoTT].  .  ,^ 

Mr.    LOTT.    Mr.    Speaker.    I    yield 

myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  the  third  of  four 
closed  nxles  the  House  will  consider 
today.  The  rule  provides  for  a  motion 
to  take  the  American  Conservation 
Corps  legislation  from  the  Speaker's 
table  and  to  concur  in  the  Senate 
amendment  without  intervening 
motion.  ^„„  . 

When  the  House  passed  H.R.  999  In 
early  March  of  last  year.  It  authorized 
$300  million  aimually  for  a  youth  em- 
ployment program  patterned  after  the 


Civilian  Conservation  Corps  of  the 
1930's. 

The  other  body  amended  the  bill  to 
reduce  the  funding  levels  to  $50  mil- 
lion in  fiscal  1983,  $75  million  in  fiscal 
1986,  and  $100  million  in  fiscal  1987. 

Mr.  Speaker,  despite  the  amend- 
ments made  by  the  other  body,  the  ad- 
ministration still  opposes  this  bill  be- 

CSIUS6I 

The  3-year  cost  of  $225  million  is  un- 
justifiably high; 

The  program  duplicates  other  youth 
employment  efforts; 

The  jobs  to  be  created  are  not  suffi- 
ciently targeted  to  the  most  needy 
youth;  and 

The  jobs  to  be  created  will  not  pro- 
vide adequate  skills  for  the  youths  to 
use  for  other  jobs. 

Mr.  Speaker,  under  this  rule,  there 
will  be  no  opportunity  for  Members  to 
offer  amendments  to  the  bill.  It  is  a 
take-or-leave-it  situation,  one  that 
short-circuits  the  legislative  process. 

Despite  the  wide  support  this  bill  re- 
ceived when  it  first  passed  the  House, 
I  ask  our  colleagues  to  remember  that 
the  House  action  took  place  over  19 
months  ago.  Now.  we  are  asked  to  take 
what  the  other  body  sends  us. 


D  1300 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time  either,  and  I 
urge  the  adoption  of  the  rule. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  S.  2565.  HUMAN 
SERVICES  REAUTHORIZATION 
ACT 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  607  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  607 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  biU  (S.  2565)  to 
extend  programs  under  the  Head  Start  Act. 
and  for  other  purposes,  and  to  consider  the 
bill  in  the  House,  and  all  poinU  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived. 
The  following  amendment  shall  be  consid- 
ered as  pending:  "Strike  out  section  502". 
Debate  on  the  blU  and  on  the  amendment 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  members  of  the 
Committees  on  Education  and  Labor  and 
Energy  and  Commerce.  The  previous  ques- 
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Uon  shall  be  considered  as  ordered  on  the 
amendment  and  on  the  bill  to  final  passage 
without  intervening  motion  except  one 
motion  to  commit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Lott],  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Spealcer,  House  Resolution  607 
provides  for  consideration  of  S.  2565. 
A  bill  which  extends  programs  under 
the  Head  Start  Act.  All  points  of  order 
against  the  bill  for  failure  to  comply 
with  section  402(a)  of  the  Budget  Act 
are  waived.  Section  402(a)  is  the  rule 
which  prohibits  consideration  of  au- 
thorizations which  have  not  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  the  fiscal  year  for  which  the 
authorization  becomes  effective.  The 
waiver  was  considered  necessary  be- 
cause S.  2565  was  reported  in  the 
Senate  on  May  24  and  in  addition,  sev- 
eral of  the  authorizations  in  the  bill 
were  not  reported  in  the  House  by  the 
May  15  deadline. 

Upon  adoption  of  the  resolution,  it 
shall  be  in  order  to  take  the  bill  from 
the  Speaker's  table  and  to  consider 
the  bill  in  the  House.  An  amendment 
which  strikes  out  section  502  of  the 
bill  shall  be  considered  as  pending 
when  the  biU  is  called  up.  Section  502 
provides  authorizations  for  a  research 
center  at  the  University  of  Utah  which 
will  examine  the  health  effects  of  nu- 
clear energy  and  other  new  energy 
technologies.  Section  502  would  nor- 
mally fall  under  the  jurisdiction  of  the 
Committee  on  Energy  and  and  Com- 
merce, and  the  amendment  to  strike 
was  made  in  order  at  the  request  of 
the  distinguished  chairman  of  that 
committee,  Mr.  Dingell. 

Debate  on  the  bill  and  amendment 
shall  continue  for  a  period  not  to 
exceed  1  hour.  To  be  equally  divided 
and  controlled  by  the  chairmen  and 
ranking  minority  members  of  the 
Committees  on  Education  and  Labor 
and  Commerce. 

The  previous  question  shall  be  con- 
sidered as  ordered  on  the  amendment 
and  the  biU  without  intervening 
motion  except  one  motion  to  commit. 

In  effect,  this  rule  simply  allows  1 
hour  of  debate  in  the  House  followed 
by  a  vote  on  the  amendment  and  then 
a  vote  on  final  passage  of  the  bill.  No 
other  amendments  or  motions  would 
be  In  order. 

Mr.  Speaker.  S.  2565  extends  author- 
izations for  the  Head  Start  Program. 
Although  the  House  passed  H.R.  5885, 
a  measure  which  would  have  extended 
Head  Start,  the  Senate  failed  to  enact 
an  authorization  until  last  Thursday. 

In  order  to  reauthorize  Head  Start 
programs.  The  House  has  to  proceed 
in  an  expeditious  manner.  We  are  ex- 


pecting the  House  to  adjourn  in  the 
next  few  days  and  this  bill  is  the  only 
vehicle  by  which  the  programs  can  be 
extended. 

Mr.  Speaker,  we  all  understand  the 
importance  of  extending  the  Head 
Start  Program.  Further,  there  is  a 
need  to  consider  this  measure  as 
quickly  as  possible.  I  urge  my  col- 
leagues to  adopt  the  rule  so  that  we 
may  proceed  to  consideration  of  this 
important  measure. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consujne. 

Mr.  Speaker,  House  Resolution  607  is 
essentially  also  a  closed  rule  that  pro- 
vides for  consideration  of  a  bill  from 
the  other  body  to  authorize  a  whole 
series  of  education  and  welfare  pro- 
grams and  projects,  several  of  which 
the  House  has  not  yet  seen  before  to- 
day. 

The  ComnMttee  on  Rules  did  not 
even  have  a  copy  of  the  bill  while  we 
were  considering  it,  and  got  it  at  the 
last  minute  just  before  we  were  asked 
to  vote  on  this  rule  for  the  bill,  S. 
2565. 

We  heard  this  testimony  last  Friday 
and  in  very  brief  fashion.  As  I  said,  we 
barely  even  got  a  chance  to  look  at  the 
copy,  let  alone  go  through  it  and  see 
what  all  this  closed  rule  provides. 

It  provides  that  one  amendment  and 
only  one  amendment  shall  be  consid- 
ered as  pending.  Otherwise  the  bill 
made  in  order  by  this  rule  is  not 
amendable  unless  the  majority  floor 
manager  yields  for  that  purpose. 

This  rule  is  a  mockery  of  the  legisla- 
tive process.  It  presents  to  the  House  a 
bill  that  contains  totally  new  authori- 
zations which  have  not  undergone  the 
committee  hearing  and  reporting  proc- 
ess, and  it  should  be  defeated. 

The  bill  reauthorizes  for  2  years  the 
Head  Start  and  FoUow  Through  Pro- 
grams. It  reauthorizes  the  Community 
Services  block  grants  and  the  Low 
Income  Energy  Assistance  and  Native 
American  Programs. 

Those  are  all  fairly  straightforward 
reauthorizations  and  they  are  general- 
ly for  a  shorter  period  of  time  and  at 
lower  costs  than  originally  approved 
by  the  House. 

As  a  supporter  of  the  Head  Start 
and  Follow  Through  Programs  I  was 
tempted  to  sit  quietly  by  and  watch  49 
pages  of  legal  sized  paper  sail  through 
this  House.  Again,  we  are  in  a  bind 
here  in  these  last  hours  of  our  session 
to  be  asking  for  votes  on  this  rule.  But 
I  have  to  keep  reminding  the  House  on 
each  one  of  them  we  are  abusing  the 
rule  of  the  House  and  we  should  not 
be  going  forward  in  his  way. 

We  attempted  to  find  out  what  else 
was  in  this  bill  during  our  hearings  in 
the  Committee  on  Rules,  but  did  not 
do  a  very  good  job  of  it  because  no  one 
seemed  to  know  for  sure. 

Now  that  we  have  had  the  weekend 


to  read  the  bill  we  find  several  new 
grant  programs.  These  include  grants 
to  the  States  for  child  care  services, 
grants  to  the  States  for  Federal  merit 
and  scholarships  for  high  school  stu- 
dents to  attend  college,  and  funding 
for  special  projects  to  build  a  Center 
for  Excellence  in  Education  at  Indiana 
University,  and  to  build  a  research 
center  at  the  University  of  Utah. 

How  many  universities  and  how 
many  States  across  this  country  do 
you  know  that  would  like  to  have  such 
a  research  center  at  their  university; 
and  yet  they  are  in  Indiana  and  Utah, 
and  I  suspect  they  are  there  because 
of  some  of  my  colleagues  in  the  other 
body.  But  I  do  not  feel  comfortable 
with  that  at  all.  They  just  have  a  way 
of  appearing  in  these  bills  and  we 
make  it  impossible  to  get  at  them. 

Mr.  Speaker,  given  the  lack  of  testi- 
mony about  these  new  authorizations 
during  our  Rules  Committee  hearing 
last  Friday  I  certainly  cannot  say 
today  that  they  are  indeed  worthy 
ideas.  We  reaUy  may  not  know.  Per- 
haps they  are.  But  the  legislative  pro- 
cedure being  employed  here  does  not 
give  us  much  opportunity  to  look  into 
them. 

This  rule  says  that  an  amendment  to 
strike  section  502  of  the  bill  shaU  be 
considered  as  pending.  The  time  for 
debate  on  that  amendment  is  equally 
divided.  So  I  am  looking  forward  to 
finding  out  exactly  what  section  502  is 
and  why  it  should  be  singled  out  in 
the  bill  when  several  other  provisions 
of  the  bill  have  not  been  before  the 
House  during  this  session,  and  yet 
they  are  not  subject  to  that  type  of 
consideration. 

The  rule  prevents  any  other  sub- 
stantive amendments  from  being  of- 
fered. It  is  a  fast  track  procedure  and 
it  is  designed  to  close  off  debate  and 
hold  down  the  number  and  tjrpe  of 
amendments. 

This  procedure  should  not  be  used  in 
the  House  and  if  it  were  any  other  day 
I  would  be  demanding  votes  on  each  of 
these  rules. 

I  oppose  this  rule  and  I  suspect  some 
of  the  substance  in  the  bill,  but  we  are 
not  going  to  have  much  opportunity  to 
reaUy  find  out  what  the  substance  is. 

I  have  no  requests  for  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  this  is  a 
meritorious  program.  As  the  gentle- 
man from  Mississippi  points  out,  it  is 
indeed  unfortunate  that  the  other 
body  has  seen  fit  to  attach  several 
other  programs  to  this  Headstart  au- 
thorization legislation.  But,  in  and  of 
themselves,  they  are  meritorious  pro- 
grams and  demonstrably  bring  back 
more  money  to  the  Federal  Govern- 
ment than  they  cost. 
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For  that  reason,  I  would  encourage 
the  adoption  of  the  rule  and  the  pas- 
sage of  the  bill. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  DISTRICT  COURT 
ORGANIZATION  ACT  OF  1984 
Mr.  KASTENMEIER.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  606,  I  move  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6163) 
to  amend  title  28,  United  States  Code, 
with  respect  to  the  places  where  court 
shall  be  held  in  certain  judicial  dis- 
tricts, and  for  other  purposes,  with  the 
Senate     amendments     thereto,     and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion  606,   the   Senate   amendment   is 
considered  as  having  been  read. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I 


UMI 


SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Trademark  Clarification  Act  of  1984". 

AMENDMENT  TO  THE  TRADEMARK  ACT 

Sec.  102.  Section  14(c)  of  the  Trademark 
Act  of  1946,  commonly  known  as  the 
Lanham  Trademark  Act  (15  U.S.C.  1064(c)) 
Is  amended  by  adding  before  the  semicolon 
at  the  end  of  such  section  a  period  and  the 
following:  "A  registered  mark  shaU  not  be 
deemed  to  be  the  common  descriptive  name 
of  goods  or  services  solely  because  such 
mark  Is  also  used  as  a  name  of  or  to  Identify 
a  unique  product  or  service.  The  primary 
significance  of  the  registered  mark  to  the 
relevant  public  rather  than  purchaser  moti- 
vation shall  be  the  test  for  determining 
whether  the  registered  mark  has  become 
the  common  descriptive  name  of  goods  or 
services  In  connection  with  which  It  has 
been  used". 

DEFINITIONS 

Sec.  103.  Section  45  of  such  Act  (15  U.S.C. 
1127)  Is  amended  as  follow: 

(1)  Strike  out  "The  term  'trade-mark  In- 
cludes any  word,  name,  symbol,  or  device  or 
any  combination  thereof  adopted  and  used 
by  a  manufacturer  or  merchant  to  identify 
his  goods  and  distinguish  them  from  those 
manufactured  or  sold  by  others."  and  insert 
in  lieu  thereof  the  following:  "The  term 
'trademark'  Includes  any  word,  name, 
symbol,  or  device  or  any  combination  there- 
of adopted  and  used  by  a  manufacturer  or 
merchant  to  identify  and  distinguish  his 
goods.  Including  a  unique  product,  from 
those  manufactured  or  sold  by  others  and  to 
indicate  the  source  of  the  goods,  even  If 
that  source  Is  unlsnown.". 

(2)  Strike  out  "The  term  "service  mark 
means  a  mark  used  In  the  sale  or  advertising 
of  services  to  identify  the  services  of  one 
person  and  distinguish  them  from  the  serv- 
ices of  others."  and  insert  in  Ueu  thereof  the 
foUowlng:  "The  term  'service  mark'  means  a 
mark  used  in  the  sale  or  advertising  of  serv- 


ices to  identify  and  distinguish  the  services 
of  one  person,  including  a  imique  service, 
from  the  services  of  others  and  to  Indicate 
the  source  of  the  services,  even  if  that 
source  is  unknown.". 

(3)  Add  at  the  end  of  subparagraph  (b)  in 
the  paragraph  which  begins  "A  mark  shall 
be  deemed  to  be  'abandoned' ",  the  follow- 
ing new  sentence:  "Purchaser  motivation 
shall  not  be  a  test  for  determining  abandon- 
ment under  this  subparagraph.". 

JUDGMENTS 

Sec.  104.  Nothing  In  this  title  shall  be  con- 
strued to  provide  a  basis  for  reopening  of 
any  final  judgment  entered  prior  to  the  date 
of  enactment  of  this  title. 
TITLE  II 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"State  Justice  Institute  Act  of  1984". 

DEFINITIONS 

Sec.  202.  As  used  in  this  title,  the  term— 

(1)  ""Board"  means  the  Board  of  Directors 
of  the  Institute;  ^. 

(2)  "Director"  means  the  Executive  Direc- 
tor of  the  Institute; 

(3)  "Governor"  means  the  Chief  Executive 
Off  leer  of  a  SUte; 

(4)  "Institute"  means  the  State  Justice  In- 
stitute: 

(5)  "recipient"  means  any  grantee,  con- 
tractor, or  recipient  of  financial  assistance 
under  this  title;  „  ■.  ^ 

(6)  "SUte"  means  any  SUte  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  SUtes;  and 

(7)  "Supreme  Court"  means  the  highest 
appellate  court  within  a  SUte  unless,  for 
the  purposes  of  this  title,  a  constitutionally 
or  legislatively  esUblished  judicial  council 
acts  In  place  of  that  court. 

ESTABLISHMENT  OF  INSTITUTE;  DUTIES 

Sec  203.  (a)  There  Is  established  a  private 
nonprofit  corporation  which  shall  be  known 
as  the  State  Justice  Institute.  The  purpose 
of  the  Institute  shall  be  to  further  the  de- 
velopment and  adoption  of  Improved  judi- 
cial administration  In  State  courts  In  the 
United  States.  The  Institute  may  be  Incor- 
porated In  any  State  pursuant  to  section 
204(a)(6)  of  this  title.  To  the  extent  consist- 
ent with  the  provisions  of  this  title,  the  In- 
stitute may  exercise  the  powers  conferred 
upon  a  nonprofit  corporation  by  the  laws  of 
the  SUte  In  which  It  Is  incorporated. 

(b)  The  Institute  shall— 

(1)  direct  a  national  program  of  assistance 
designed  to  assure  each  person  ready  access 
to  fair  and  effective  system  of  justice  by 
providing  funds  to— 

(A)  SUte  courts; 

(B)  national  organizations  which  support 
and  are  supported  by  SUte  courts:  and 

(C)  any  other  nonprofit  organization  that 
will  support  and  achieve  the  purposes  of 
this  title; 

(2)  foster  coordlnaUon  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern: 

(3)  promote  recognition  of  the  Importance 
of  the  separation  of  powers  doctrine  to  an 
independent  judiciary;  and 

(4)  encourage  education  for  judges  and 
support  personnel  of  SUte  court  systems 
through  national  and  SUte  organizations, 
including  universities. 

(c)  The  Institute  shaU  not  duplicate  func- 
tions adequately  performed  by  existing  non- 
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profit  organizations  and  shall  promote,  on 
the  part  of  agencies  of  SUte  judicial  admin- 
istration, reponsibility  for  the  success  and 
effectiveness  of  State  court  improvement 
programs  supported  by  Federal  funding. 

<d)  The  Institute  shall  malnUin  its  princi- 
pal offices  in  the  SUte  in  which  it  is  incor- 
porated and  shall  mainUln  therein  a  desig- 
nated agent  to  accept  service  of  process  for 
the  Institute.  Notice  to  or  service  upon  the 
agent  shaU  be  deemed  notice  to  or  service 
upon  the  Institute. 

(e)  The  Institute,  and  any  program  assist- 
ed by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 
tion  n0(c)(2)(B)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  170(c)(2KB)  and  as 
an  organizaton  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c)(3))  which  is  exempt  form  Ux- 
atlon  under  section  501(a)  of  such  Code  (26 
U.S.C.  501(a)).  If  such  treatments  are  con- 
ferred in  accordance  with  the  provisions  of 
such  Code,  the  Institute,  and  programs  as- 
sisted by  the  Institute,  shall  be  subject  to  all 
provisions  of  such  Code  relevant  to  the  con- 
duct of  organizations  exempt  from  Uxatlon. 
(f)  The  Institute  shall  afford  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested parties  prior  to  Issuing  nUes,  regu- 
lations, guidelines,  and  instructions  under 
this  title,  and  It  shall  publish  In  the  Federal 
Register,  at  least  thirty  days  prior  to  their 
effective  date,  all  rules,  regulations,  guide- 
lines, and  instructions. 


BOARD  OF  DIRECTORS 

Sec.  204.  (a)(1)  The  Institute  shall  be  su- 
pervised by  a  Board  of  Directors  consisting 
of  eleven  voting  members  to  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Board  shall 
have  both  judicial  and  nonjudicial  members, 
and  shall,  to  the  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice. 

(2)  The  Board  shall  consist  of— 

(A)  six  judges,  to  be  appointed  In  the 
manner  provided  in  paragraph  (3): 

(B)  one  SUte  court  administrator,  to  be 
appointed  in  the  manner  provided  in  para- 
graph (3):  and 

(C)  four  members  from  the  public  sector, 
no  more  than  two  of  whom  shall  be  of  the 
same  political  party,  to  be  appointed  in  the 
manner  provided  in  paragraph  (4). 

(3)  The  President  shaU  appoint  six  judges 
and  one  SUte  court  administrator  from  a 
list  of  candidates  submitted  to  the  President 
by  the  Conference  of  Chief  Justices.  The 
Conference  of  Chief  Justices  shall  submit  a 
list  of  at  least  fourteen  Individuals,  includ- 
ing judges  and  SUte  court  administrators, 
whom  the  conference  considers  best  quali- 
fied to  serve  on  the  Board.  Whenever  the 
term  of  any  of  the  members  of  the  Board 
described  in  subparagraphs  (A)  and  (B)  ter- 
minates and  that  member  is  not  to  be  reap- 
pointed to  a  new  term,  and  whenever  a  va- 
cancy otherwise  occurs  among  those  mem- 
bers the  President  shaU  appoint  a  new 
member  from  a  list  of  three  qualified  indi- 
viduals submitted  to  the  President  by  the 
Conference  of  Chief  Justices.  The  President 
may  reject  any  list  of  Individuals  submitted 
by  the  Conference  under  this  paragraph 
and  if  such  a  list  is  so  rejected,  the  Presi- 
dent shall  request  the  Conference  to  submit 
to  him  another  list  of  qualified  individuals. 
Prior  to  consulting  with  or  submitting  a  list 
to  the  President,  the  Conference  of  Chief 
Justices  shall  obtain  and  consider  the  rec- 
ommendations of   aU   interested   organlza- 
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tions  and  individuals  concerned  with  the  ad- 
ministration of  justice  and  the  objectives  of 
this  title. 

(4)  In  addition  to  those  members  appoint- 
ed under  paragraph  (3).  the  President  shall 
appoint  four  members  from  the  public 
sector  to  serve  on  the  Board. 

(5)  The  President  shall  make  the  Intltial 
appointments  of  members  of  the  Board 
under  this  subsection  within  ninety  days 
after  the  effective  date  of  this  title.  In  the 
case  of  any  other  appointment  of  a  member, 
the  President  shall  make  the  appointment 
not  later  than  ninety  days  after  the  previ- 
ous term  expires  or  the  vacancy  occius.  as 
the  case  may  be.  The  Conference  of  Chief 
Justices  shaU  submit  lists  of  candidates 
under  paragraph  (3)  in  a  timely  manner  so 
that  the  appointments  can  be  made  within 
the  time  periods  specified  in  this  paragraph. 

(6)  The  intltial  members  of  the  Board  of 
Directors  shall  be  the  incorporators  of  the 
Institute  and  shaU  determine  the  State  in 
which  the  Institute  is  to  be  incorporated. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  term  of  each  voting  member  of  the 
Board  shall  be  three  years.  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
successor  to  such  member  has  been  appoint- 
ed and  qualified. 

(2)  Five  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  an 
unexpired  term  which  has  arisen  by  virtue 
of  the  death,  disability,  retirement,  or  resig- 
nation of  a  member  shall  be  appointed  only 
for  such  unexpired  term,  but  shall  be  eligi- 
ble for  reappointment. 

(3)  The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  initial  member  shall  com- 
mence from  the  date  of  termination  of  the 
preceding  term. 

(c)  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  member's  initial  term. 

(d)  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

(e)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  United 
States. 

(f )  Each  member  of  the  Board  shall  be  en- 
titled to  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  business.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

(g)  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shall  an- 
nually elect  a  chairman  from  among  its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of,  or 
Inability  to  discharge  duties,  or  for  any  of- 
fense involving  moral  turpitude,  but  for  no 
other  cause. 

(i)  Regular  meetings  of  the  Board  shall  be 
held  quarterly.  Special  meetings  shall  be 
held  from  time  to  time  upon  the  call  of  the 
chairman,  acting  at  his  own  discretion  or 
pursuant  to  the  petition  of  any  seven  mem- 
bers. 

(j)  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  in  connection  with  this  title, 
shall  be  open  and  subject  to  the  require- 
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ments  and  provisions  of  section  552b  of  title 
5,  United  States  Code,  relating  to  open 
meetings. 

(k)  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall— 

( 1 )  establish  policies  and  develop  such  pro- 
grams for  the  Institute  that  will  further  the 
achievement  of  its  purpose  and  performance 
of  its  fimctions; 

(2)  establish  policy  and  funding  priorities 
and  issue  rules,  regulations,  guidelines,  and 
instructions  pursuant  to  such  priorities: 

(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  Institute,  who  shaU 
serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board; 

(4)  present  to  other  Government  depart- 
ments, agencies,  and  instnunentalities 
whose  programs  or  activities  relate  to  the 
administration  of  justice  in  the  State  judi- 
ciaries of  the  United  States,  the  recommen- 
dations of  the  Institute  for  the  improve- 
ment of  such  programs  or  activities; 

(5)  consider  and  recommend  to  both 
public  and  private  agencies  aspects  of  the 
operation  of  the  State  courts  of  the  United 
States  considered  worthy  of  special  study; 
and 

(6)  award  grants  and  enter  into  coopera- 
tive agreements  or  contracts  pursuant  to 
section  206(a). 

OFFICERS  ANT  EMPLOYEES 

Sec.  205.  (a)(1)  The  Director,  subject  to 
general  policies  established  by  the  Board, 
shall  supervise  the  activities  of  persons  em- 
ployed by  the  Institute  and  may  appoint 
and  remove  such  employees  as  he  deter- 
mines necessary  to  carry  out  the  purposes 
of  the  institute.  The  Director  shall  be  re- 
sponsible for  the  executive  and  administra- 
tive operations  of  the  Institute,  and  shall 
perform  such  duties  as  are  delegated  to  such 
Director  by  the  Board  and  the  Institute. 

(2)  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  grantee,  contractor,  person, 
or  entity  receiving  financial  assistance 
under  this  title. 

(b)  Officers  and  employees  of  the  Insti- 
tute shall  be  compensated  at  rates  deter- 
mined by  the  Board,  but  not  in  excess  of  the 
rate  of  level  V  of  the  Executive  Schedule 
specified  in  section  5316  of  title  5,  United 
States  Code. 

(c)(1)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  the  Institute  shall  not  be 
considered  a  department,  agency,  or  instru- 
mentality of  the  Federal  Government. 

(2)  This  title  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  conunents  upon  the  Insti- 
tute's annual  budget  request  at  the  time  it 
is  transmitted  to  the  Congress. 

(d)(1)  Except  as  provided  in  paragraph  (2), 
officers  and  employees  of  the  Institute  shall 
not  be  considered  officers  or  employees  of 
the  United  States. 

(2)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5,  United  States  Code:  Subchapter  I  of 
chapter  81  (relating  to  compensation  for 
work  injuries);  chapter  83  (relating  to  civil 
service  retirement);  chapter  87  (relating  to 
life  insurance;  and  chapter  89  (relating  to 
health  insurance).  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  in  this  subsection  at  the  same  rates  appli- 


cable to  agencies  of  the  Federal  Govern- 
ment. 

(e)  The  Institute  and  its  officers  and  em- 
ployees shaU  be  subject  to  the  provisions  of 
section  552  of  title  5,  United  States  Code,  re- 
lating to  freedom  of  information. 

GRANTS  AND  CONTRACTS 

Sec.  206.  (a)  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  in  a  manner  con- 
sistent with  subsection  (b),  in  order  to— 

(1)  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  title,  and  provide  technical 
assistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects; 

(2)  serve  as  a  clearinghouse  and  Informa- 
tion center,  where  not  otherwise  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  information  regarding 
State  Judicial  systems; 

(3)  participate  in  joint  projects  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respect  to  the  purposes  of  this 
title; 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
title  to  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  Juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  title; 

(5)  encourage  and  assist  in  the  further- 
ance of  judicial  education; 

(6)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  State  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance, and  coordination  of  criminal,  civil, 
and  juvenile  justice  programs  and  services; 
and 

(7)  be  responsible  for  the  certification  of 
national  programs  that  are  intended  to  aid 
and  improve  State  judicial  systems. 

(b)  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree- 
ments or  contracts  as  follows: 

(1)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with— 

(A)  State  and  local  courts  and  their  agen- 
cies: 

(B)  national  nonprofit  organismtions  con- 
trolled by.  operating  in  conjunction  with, 
and  serving  the  judicial  branches  of  State 
governments;  and 

(C)  national  nonprofit  organizations  for 
the  education  and  training  of  Judges  and 
support  personnel  of  the  Judicial  branch  of 
State  governments. 

(2)  The  Institute  may,  if  the  objective  can 
better  be  served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with— 

(A)  other  nonprofit  organizations  with  ex- 
pertise in  judicial  administration: 

(B)  institutions  of  higher  education; 

(C)  individuals,  partnerships,  firms,  or  cor- 
porations; and 

(D)  private  agencies  with  expertise  in  judi- 
cial administration. 

(3)  Upon  application  by  an  appropriate 
Federal,  State,  or  local  agency  or  institution 
and  if  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal,  State,  or  local  gov- 
ernment other  than  a  court. 

(4)  Each  application  for  funding  by  a 
State  or  local  court  shaU  be  approved,  con- 
sistent with  State  law.  by  the  State's  su- 


preme court,  or  its  designated  agency  or 
councU.  which  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  by  the 
Institute  to  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
imder  this  section  may  be  used— 

(1)  to  assist  State  and  local  court  systems 
in  establishing  appropriate  procedures  for 
the  selection  and  removal  of  Judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation; 

(2)  to  support  education  and  training  pro- 
grams for  Judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
national  and  regional  conferences  and  semi- 
nars for  the  dissemination  of  Information 
on  new  developments  and  innovative  tech- 
niques; 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness; 

(4)  to  assist  State  and  locai  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds; 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  to  enable  States  to  implement  plans  for 
improved  court  organization  and  finance: 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques: 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  in  State  and 
local  courts  and  to  implement  and  evaluate 
innovative  responses  to  problems  of  record 
management,  data  processing,  court  person- 
nel management,  reporting  and  transcrip- 
tion of  court  proceedings,  and  juror  utiliza- 
tion and  management: 

(8)  to  collect  and  compile  statistical  data 
and  other  information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts; 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  cases, 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  processing  time: 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  measures  to  improve  the  functioning 
of  such  judges  and  courts: 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  with  the 
operation  of  such  rules,  procedures,  devices, 
and  standards,  to  devise  alternative  ap- 
proaches to  better  reconcile  the  require- 
ments of  due  process  with  the  need  for  swift 
and  certain  Justice,  and  to  test  the  utility  of 
those  alternative  approaches; 

(12)  to  support  studies  of  the  outcomes  of 
cases  in  selected  subject  matter  areas  to 
identify  instances  in  which  the  substance  of 
Justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  cases  in  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives; 

(13)  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education.  Improvement  of 
court  treatment  of  witnesses,  victims,  and 
Jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 


isfaction with  court  processes  to  improve 
court  performance; 

(14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  citizen 
access  to  justice,  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  programs, 
consistent  with  the  purposes  of  this  title,  as 
may  be  deemed  appropriate  by  the  Insti- 
tute. 

(d)  The  Institute  shall  incorporate  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  section  In  which  a  State 
or  local  judicial  system  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  not 
less  than  50  per  centum  of  the  total  cost  of 
such  grant,  cooperative  agreement,  or  con- 
tract, except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  justice  of  the 
highest  court  of  the  State  and  a  majority  of 
the  Board  of  Directors. 

(e)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluations 
of,  programs  supported  in  whole  or  in  part 
under  this  title  to  ensure  that  the  provisions 
of  this  title,  the  bylaws  of  the  Institute,  and 
the  applicable  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  title,  are 
carried  out. 

(f)  The  Institute  shall  provide  for  an  Inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  title. 

LIMITATIONS  ON  GRANTS  AND  CONTRACTS 

Sec.  207.  (a)  With  respect  to  grants  made 
and  contracts  or  cooperative  agreements  en- 
tered Into  under  this  title,  the  Institute 
shall- 

(1)  ensure  that  no  funds  made  available  to 
recipients  by  the  Institute  shall  be  used  at 
any  time,  directly  or  indirectly,  to  Influence 
the  issuance,  amendment,  or  revocation  of 
any  Executive  order  or  similar  promulgation 
by  any  Federal.  State,  or  local  agency,  or  to 
undertake  to  Influence  the  passage  or 
defeat  of  any  legislation  or  constitutional 
amendment  by  the  Congress  of  the  United 
States,  or  by  any  SUte  or  local  legislative 
body,  or  any  State  proposal  by  initiative  pe- 
tition, or  of  any  referendum,  unless  a  gov- 
ernmental agency,  legislative  body,  a  com- 
mittee, or  a  member  thereof— 

(A)  requests  personnel  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  member:  or 

(B)  is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  of  the 
recipient  or  the  Institute: 

(2)  ensure  all  personnel  engaged  In  graiit, 
cooperative  agreement  or  contract  assist- 
ance activities  supported  in  whole  or  part  by 
the  Institute  refrain,  while  so  engaged,  from 
any  partisan  political  activity:  and 

(3)  ensure  that  such  recipient  that  files 
with  the  Institute  a  timely  application  for 
refunding  is  provided  interim  funding  neces- 
sary to  maintain  its  current  level  of  activi- 
ties until— 

(A)  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived; or 

(B)  the  application  for  refunding  has  been 
finally  denied  in  accordance  with  section  9 
of  this  title. 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  title,  either  by  grant,  cooper- 
ative agreement,  or  contract,  may  be  used  to 
support  or  conduct  training  programs  for 
the  purpose  of  advocating  particular  train- 


ing programs  for  the  purpose  of  advocating 
particular  nonjudicial  public  policies  or  en- 
couraging nonjudicial  political  activities. 

(c)  The  authorization  to  enter  Into  cooper- 
ative agreements,  contracts  or  any  other  ob- 
ligation vmder  this  title  shall  be  effective 
only  to  the  extent,  and  In  such  amounts,  as 
are  provided  In  advance  In  appropriation 
Acts. 

(d)  To  ensure  that  funds  made  available 
under  this  Act  are  used  to  supplement  and 
Improve  the  operation  of  State  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used— 

(1)  to  supplant  SUte  or  local  funds  cur- 
rently supporting  a  program  or  activity:  or 

(2)  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 
logical techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
involved  in  a  demonstration  or  experimental 
program. 

RESTRICTIONS  ON  ACnvITIKS  OF  THE  INSTITUTE 

Sec.  208.  (a)  The  Institute  shall  not— 

(1)  participate  in  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  Is  a 
party,  and  shall  not  participate  on  behalf  of 
any  client  other  than  itself: 

(2)  interfere  with  the  Independent  nature 
of  any  State  judicial  system  or  allow  finan- 
cial assistance  to  be  used  for  the  funding  of 
regular  judicial  and  administrative  activities 
of  any  State  judicial  system  other  than  pur- 
suant to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requirements  of  this 
title:  or 

(3)  undertake  to  Influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  SUte  or  local 
legislative  body,  except  that  personnel  of 
the  Institute  may  testify  or  make  other  ap- 
propriate communication— 

(A)  when  formally  requested  to  do  so  by  a 
legislative  body,  committee,  or  a  member 
thereof: 

(B)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute;  or 

(C)  In  connection  with  legislation  or  ap- 
propriations dealing  with  Improvements  in 
the  SUte  judiciary,  consistent  with  the  pro- 
visions of  this  title. 

(bKl)  The  Institute  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  income  or  assets  of  the 
Institute  shall  enure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as  rea- 
sonable compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  party  or  association,  or  the 
campaign  of  any  candidate  for  pubUc  or 
party  office. 

(4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  opposing  any  ballot  measure,  initia- 
tive, or  referendum. 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  shall  not  at  any  time  Inten- 
tionally identify  the  Institute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  politi- 
cal activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any  can- 
didate for  public  or  party  office. 

SPECIAL  PROCEDORES 

Sec.  209.  The  Institute  shall  prescribe  pro- 
cedures to  ensure  that— 
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(1)  financial  assistance  under  this  title 
shall  not  be  suspended  unless  the  grantee, 
contractor,  person,  or  entity  receiving  finan- 
cial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  actions  should  not  be 
taken:  and 

(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  recipient  has  been  afforded  reasonable 
notice  and  opportunity  for  a  timely,  full, 
and  fair  hearing,  and.  when  requested,  such 
hearing  shall  be  conducted  by  an  Independ- 
ent hearing  examiner.  Such  hearing  shall  be 
held  prior  to  any  final  decision  by  the  Insti- 
tute to  terminate  financial  assistance  or  sus- 
pend or  deny  fimding.  Hearing  examiners 
shall  be  appointed  by  the  Institute  in  ac- 
cordance with  procedures  established  in  reg- 
ulations promulgated  by  the  Institute. 

PRESIDENTIAL  COORDINATION 

Sec.  210.  The  President  may.  to  the  extent 
not  inconsistant  with  any  other  applicable 
law,  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  to  the  Institute  in  carrying 
out  its  functions  under  this  title. 

RECORDS  AND  REPORTS 

Sec.  211.  (a)  The  Institute  is  authorized  to 
require  such  reports  as  it  deems  necessary 
from  any  recipient  with  respect  to  activities 
carried  out  pursuant  to  this  title. 

(b)  The  Institute  is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  provided  by  any  grant,  cooperative 
agreement,  or  contract  under  this  title  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  ensuring 
compliance  with  such  grant,  cooperative 
agreement,  or  contract  or  the  terms  and 
conditions  upon  which  financial  assistance 
was  provided. 

(c)  Copies  of  all  records  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
recipient  shall  be  submitted  on  a  timely 
basis  to  such  recipient,  and  shall  be  main- 
tained in  the  principal  office  of  the  Insti- 
tute for  a  period  of  at  least  five  years  after 
such  evaluation,  inspection,  or  monitoring. 
Such  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  and 
copies  shall  be  furnished,  upon  request,  to 
Interested  parties  upon  payment  of  such 
reasonable  fees  as  the  Institute  may  estab- 
lish. 

(d)  Non-Pederal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  In  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

AUDITS 

Sic.  212.  (a)(1)  The  accounts  of  the  Insti- 
tute shall  be  audited  annually.  Such  audits 
shaU  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  Inde- 
pendent certified  public  accountants  who 
are  certified  by  a  regulatory  authority  of 
the  jurisdiction  In  which  the  audit  is  under- 
taken. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  In 
use  by  the  Institute  and  necessary  to  facili- 
tate the  audits  shtdl  be  made  available  to 
the  person  or  persons  conducting  the  audits. 
The  full  facilities  for  verifying  transactions 


with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  Inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(b)(1)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  Its 
operations  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States. 

(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 
Institute  are  normally  kept.  The  representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  to  facilitate  the  audit. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  representatives. 
All  such  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  in  the  posses- 
sion and  custody  of  the  Institute  through- 
out the  period  beginning  on  the  date  such 
possession  or  custody  commences  and 
ending  three  years  after  such  date,  but  the 
General  Accounting  Office  may  require  the 
retention  of  such  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  for  a  longer  period  under  section 
3523(c)  of  title  31,  United  States  Code. 

(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  deems  advisa- 
ble. 

(c)(1)  The  Institute  shall  conduct,  or  re- 
quire each  recipient  to  provide  for,  an 
annual  fiscal  audit.  The  report  of  each  such 
audit  shall  be  maintained  for  a  period  of  at 
least  five  years  at  the  principal  office  of  the 
Institute. 

(2)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 
General  may,  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  In  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
funds  received  from  the  Institute.  Such 
audit  reports  shall  be  available  for  public  In- 
spection during  regular  business  hours,  at 
the  principal  office  of  the  Institute. 

REPORT  BY  ATTORNEY  GENERAL 

Sec.  213.  On  October  1.  1987.  the  Attorney 
General.  In  consultation  with  the  Federal 
Judicial  Center,  shall  transmit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  effectiveness  of  the  Institute  In  carrying 
out  the  duties  specified  In  section  203(b). 
Such  report  shall  Include  an  assessment  of 
the  cost  effectiveness  of  the  program  as  a 
whole  and.  to  the  extent  practicable,  of  indi- 
vidual grants,  an  assessment  of  whether  the 
restrictions  and  limitations  specified  In  sec- 
tions 207  and  208  have  been  respected,  and 
such  recommendations  as  the  Attorney 
General,  In  consultation  with  the  Federal 
Judicial  Center,  deems  appropriate. 


AMENDMENTS  TO  OTHER  LAWS 


Sec.  214.  Section  620(b)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (3); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3)  Inserting  the  following  new  paragraph 
(5)  at  the  end  thereof: 

"(5)  Insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set 
forth  in  this  section,  to  cooperate  with  the 
State  Justice  Institute  In  the  establishment 
and  coordination  of  research  and  programs 
concerning  the  administration  of  justice.". 

AUTHORIZATIONS 

Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title.  $13,000,000  for  fiscal  year  1986, 
$15,000,000  for  fiscal  year  1987,  and 
$15,000,000  for  fiscal  year  1988. 

EFFECTIVE  DATE 

Sec  216.  The  provisions  of  this  title  shall 
take  effect  on  October  1.  1985. 
TITLE  III 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Semiconductor  Chip  Protection  Act  of 
1984". 

PROTECTION  OF  SEMICONDUCTOR  CHIP 
PRODUCTS 

Sec  302.  Title  17.  United  States  Code,  Is 

amended  by  adding  at  the  end  thereof  the 

following  new  chapter: 

•CHAPTER  9— PROTECTION  OF 
SEMICONDUCTOR  CHIP  PRODUCTS 

"Sec. 

"901.  Definitions. 

"902.  Subject  matter  of  protection. 

"903.  Ownership  and  transfer. 

"904.  Duration  of  protection. 

"905.  Exclusion  rights  in  mask  works. 

"906.  Limitation  on  exclusive  rights:  reverse 
engineering;  first  sale. 

"907.  Limitation  on  exclusive  rights:  inno- 
cent infringement. 

"908.  Regristratlon  of  claims  of  protection. 

"909.  Mask  work  notice. 

"910.  Enforcement  of  exclusive  rights. 

"911.  Civil  actions. 

"912.  Relation  to  other  laws. 

"913.  Transitional  provisions. 

"914.  International  transitional  provisions. 

"g  901.  Derinitions 

"(a)  As  used  In  this  chapter— 

"(1)  a  'semiconductor  chip  product'  Is  the 
final  or  Intermediate  form  of  any  product— 

"(A)  having  two  or  more  layers  of  metal- 
lic. Insulating,  or  semiconductor  material, 
deposited  or  otherwise  placed  on,  or  etched 
away  or  otherwise  removed  from,  a  piece  of 
semiconductor  material  in  accordance  with 
a  predetermined  pattern;  and 

"(B)  intended  to  perform  electronic  cir- 
cuitry functions; 

"(2)  a  'mask  work'  is  a  series  of  related 
Images,  however  fixed  or  encoded— 

"(A)  having  or  representing  the  predeter- 
mined, three-dimensional  pattern  of  metal- 
lic, insulating,  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and 

"(B)  in  which  series  the  relation  of  the 
Images  to  one  another  Is  that  each  image 
has  the  pattern  of  the  surface  of  one  form 
of  the  semiconductor  chip  product; 

"(3)  a  mask  work  Is  'fixed'  In  a  semicon- 
ductor chip  product  when  Its  embodiment  In 
the  product  Is  sufficiently  permanent  or 


stable  to  permit  the  mask  work  to  be  per- 
ceived or  reproduced  from  the  product  for  a 
period  of  more  than  transitory  duration; 

"(4)  'distribute'  means  to  seU,  or  to  lease, 
ball,  or  otherwise  transfer,  or  to  offer  to 
sell  lease.  baU.  or  otherwise  transfer; 

"(5)  to  commercially  exploit'  a  mask  work 
is  to  distribute  to  the  pubUc  for  commercial 
purposes  a  semiconductor  chip  product  em- 
bodying the  mask  work;  except  that  such 
term  Includes  an  offer  to  seU  or  transfer  a 
semiconductor  chip  product  only  when  the 
offer  Is  In  writing  and  occurs  after  the  mask 
work  Is  fixed  In  the  semiconductor  chip 
product;  ^  ,    ^. 

"(6)  the  'owner'  of  a  mask  work  Is  the 
person  who  created  the  mask  work,  the 
legal  representative  of  that  person  If  that 
person  is  deceased  or  under  a  legal  Incapac- 
ity or  a  party  to  whom  all  the  rights  under 
this  chapter  of  such  person  or  representa- 
tive are  transferred  In  accordance  with  sec- 
tion 903(b);  except  that.  In  the  case  of  a 
work  made  within  the  scope  of  a  person's 
employment,  the  owner  Is  the  employer  for 
whom  the  person  created  the  mask  work  or 
a  party  to  whom  aU  the  rights  under  this 
chapter  of  the  employer  are  transferred  In 
accordance  with  section  903(b); 

"(7)  an  'Innocent  purchaser'  Is  a  person 
who  purchases  a  semiconductor  chip  prod- 
uct In  good  faith  and  without  having  notice 
of  protection  with  respect  to  the  semicon- 
ductor chip  product; 

"(8)  having  'notice  of  protection'  means 
having  actual  knowledge  that,  or  reasonable 
grounds  to  believe  that,  a  mask  work  Is  pro- 
tected under  this  chapter;  and 

"(9)  an  'Infringing  semiconductor  chip 
product'  Is  a  semiconductor  chip  product 
which  Is  made.  Imported,  or  distributed  m 
violation  of  the  exclusive  rights  of  the 
owner  of  a  mask  work  under  this  chapter. 

"(b)  For  purposes  of  this  chapter,  the  dis- 
tribution or  importation  of  a  product  Incor- 
porating a  semiconductor  chip  product  as  a 
part  thereof  Is  a  distribution  or  Importation 
of  that  semiconductor  chip  product. 
§  902.  Subject  matter  of  protection 

"(a)(1)  Subject  to  the  provisions  of  subsec- 
tion (b).  a  mask  work  fixed  In  a  semiconduc- 
tor chip  product,  by  or  under  the  authority 
of  the  owner  of  the  mask  work.  Is  eligible 
for  protection  under  this  chapter  If — 

"(A)  on  the  date  on  which  the  mask  work 
Is  registered  under  section  908.  or  Is  first 
commercially  exploited  anywhere  In  the 
world,  whichever  occurs  first,  the  owner  of 
the  mask  work  Is  (I)  a  national  or  domlcUl- 
ary  of  the  United  States.  (11)  a  national, 
domiciliary,  or  sovereign  authority  of  a  for- 
eign nation  that  is  a  party  to  a  treaty  af- 
fording protection  to  mask  works  to  which 
the  United  States  Is  also  a  party,  or  (III)  a 
stateless  person,  wherever  that  person  may 
bedomlcUed;  ,  „ 

"(B)  the  mask  work  Is  first  commerciaUy 
exploited  In  the  United  States;  or 

"(C)  the  mask  work  comes  within  the 
scope  of  a  Presidential  proclamation  Issued 
under  paragraph  (2).  „   ^    .^  » 

"(2)  Whenever  the  President  finds  that  a 
foreign  nation  extends,  to  mask  works  of 
owners  who  are  nationals  or  domlclUaries  of 
the  United  States  protection  (A)  on  substan- 
tially the  same  basis  as  that  on  which  the 
foreign  nation  extends  protection  to  mask 
works  of  Its  own  nationals  and  domlclUaries 
and  mask  works  first  commercially  exploit- 
ed In  that  nation,  or  (B)  on  substantially 
the  same  basis  as  provided  in  this  chapter. 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  owners  who  are,  on  the  date  on  which 


the  mask  works  are  registered  under  section 
908,  or  the  date  on  which  the  mask  works 
are  first  commerciaUy  exploited  anywhere 
in  the  world,  whichever  occurs  first,  nation- 
als, domlclUaries,  or  sovereign  authorities  of 
that  nation,  or  (U)  which  are  first  commer- 
ciaUy exploited  In  that  nation. 

"(b)  Protection  under  this  chapter  shall 
not  be  avaUable  for  a  mask  work  that— 
"(1)  is  not  original;  or 
"(2)  consists  of  designs  that  are  staple, 
commonplace,  or  familiar  in  the  semicon- 
ductor Industry,  or  variations  of  such  de- 
signs, combined  In  a  way  that,  considered  as 
a  whole,  is  not  original. 

"(c)  In  no  case  does  protection  under  this 
chapter  for  a  mask  work  extend  to  any  Idea, 
procedure,  process,  system,  method  of  oper- 
ation, concept,  principle,  or  discovery,  re- 
gardless of  the  form  in  which  it  is  described, 
explained,  Ulustrated,  or  embodied  in  such 
work. 


8  903.  Ownership,  transfer,  licensing.  ■»"•  recor- 
dation 


(a)  The  exclusive  rights  In  a  mask  work 
subject  to  protection  under  this  chapter 
belong  to  the  owner  of  the  mask  work. 

"(b)  The  owner  of  the  exclusive  rights  in  a 
mask  work  may  transfer  aU  of  those  rights, 
or  Ucense  all  or  less  than  aU  of  those  rights, 
by  any  written  instrimient  signed  by  such 
owner  or  a  duly  authorized  agent  of  the 
owner.  Such  rights  may  be  transferred  or  U- 
censed  by  operation  of  law.  may  be  be- 
queathed by  wlU.  and  may  pass  as  personal 
property  by  the  appUcable  laws  of  intestate 
succession. 

"(c)(1)  Any  document  pertaining  to  a 
mask  work  may  be  recorded  in  the  Copy- 
right Office  If  the  document  fUed  for  recor- 
dation bears  the  actual  signature  of  the 
person  who  executed  It.  or  If  It  Is  accompa- 
nied by  a  sworn  or  official  certification  that 
It  Is  a  true  copy  of  the  original,  signed  docu- 
ment. The  Register  of  Copyrights  shaU, 
upon  receipt  of  the  document  and  the  fee 
specified  pursuant  to  section  908(d),  record 
the  document  and  return  It  with  a  certifi- 
cate of  recordation.  The  recordation  of  any 
transfer  or  license  under  this  paragraph 
gives  aU  persons  constructive  notice  of  the 
facts  stated  In  the  recorded  document  con- 
cerning the  transfer  or  license. 

"(2)  In  any  case  In  which  conflicting 
transfers  of  the  exclusive  rights  In  a  mask 
work  are  made,  the  transfer  first  executed 
ShaU  be  void  as  against  a  subsequent  trans- 
fer which  is  made  for  a  valuable  consider- 
ation and  without  notice  of  the  first  trans- 
fer, unless  the  first  transfer  is  recorded  in 
accordance  with  paragraph  (1)  within  three 
months  after  the  date  on  which  it  is  execut- 
ed, but  in  no  case  later  than  the  day  before 
the  date  of  such  subsequent  transfer. 

"(d)  Mask  works  prepared  by  an  officer  or 
employee  of  the  United  States  Government 
as  part  of  that  person's  official  duties  are 
not  protected  under  this  chapter,  but  the 
United  States  Government  is  not  precluded 
from  receiving  and  holding  exclusive  rights 
In  mask  works  transferred  to  the  Govern- 
ment under  subsection  (b). 
"8904.  Duration  of  protection 

"(a)  The  protection  provided  for  a  mask 
work  under  this  chapter  shall  commence  on 
the  date  on  which  the  mask  work  Is  regis- 
tered under  section  908,  or  the  date  on 
which  the  mask  work  U  first  commerciaUy 
exploited  anywhere  In  the  world,  whichever 
comes  first. 

"(b)  Subject  to  subsection  (c)  and  the  pro- 
visions of  this  chapter,  the  protection  pro- 
vided under  this  chapter  to  a  mask  work 


shaU  end  ten  years  after  the  date  on  which 
such  protection  commences  under  subsec- 

Uon(a).  ^^  ^  . 

"(c)  AU  terms  of  protection  provlaea  in 
this  section  shaU  run  to  the  end  of  the  cal- 
endar year  in  which  they  would  otherwise 
expire. 
"8  905.  ExclusWe  righu  In  mask  works 

"The  owner  of  a  mask  work  provided  pro- 
tection under  this  chapter  has  the  exclusive 
rights  to  do  and  to  authorize  any  of  the  fol- 
lowing: ,   ^ 

"(1)  to  reproduce  the  mask  work  by  opu- 
cal,  electronic,  or  any  other  means; 

"(2)  to  import  or  distribute  a  semiconduc- 
tor chip  product  In  which  the  mask  work  is 
embodied;  and 

"(3)  to  Induce  or  knowingly  to  cause  an- 
other person  to  do  any  of  the  acts  described 
in  paragraphs  (1)  and  (2). 
"8  906.  LImiUtion  on  exclusive  rights:  reverse  en- 
gineerinr.  first  sale 

"(a)  Notwithstanding  the  provisions  of 
section  905,  it  is  not  an  infringement  of  the 
exclusive  rights  of  the  owner  of  a  mask 
work  for— 

"(Da  person  to  reproduce  the  mask  work 
solely  for  the  purpose  of  teaching,  analyz- 
ing, or  evaluating  the  concepts  or  tech- 
niques embodied  in  the  mask  work  or  the 
circuitry,  logic  flow,  or  organization  of  com- 
ponents used  in  the  mask  work;  or 

"(2)  a  person  who  performs  the  analysis  or 
evaluation  described  In  paragraph  (1)  to  in- 
corporate the  results  of  such  conduct  in  an 
original  mask  work  which  Is  made  to  be  dis- 
tributed. ^  ,  , 
"(b)  Notwithstanding  the  provisions  of 
section  905(2),  the  owner  of  a  particular 
semiconductor  chip  product  made  by  the 
owner  of  the  mask  work,  or  by  any  person 
authorized  by  the  owner  of  the  mask  work, 
may  Import,  distribute,  or  otherwise  dispose 
of  or  use,  but  not  reproduce,  that  particular 
semiconductor  chip  product  without  the  au- 
thority of  the  owner  of  the  mask  work. 


"8907.  LImiUtion  on  exclusive  rights:  innocent 
Infringement 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  an  Innocent  purchaser  of  an 
infringing  semiconductor  chip  product— 

"(I)  shaU  Incur  no  UabUlty  under  this 
chapter  with  respect  to  the  Importation  or 
distribution  of  units  of  the  Infringing  semi- 
conductor chip  product  that  occurs  before 
the  Innocent  purchaser  has  notice  of  protec- 
tion with  respect  to  the  mask  work  em- 
bodied In  the  semiconductor  chip  product: 

"(2)  shaU  be  liable  only  for  a  reasonable 
royalty  on  each  unit  of  the  infringing  semi- 
conductor chip  product  that  the  innocent 
purchaser  imports  or  distributes  after 
having  notice  of  protection  with  respect  to 
the  mask  work  embodied  In  the  semiconduc- 
tor chip  product.  

"(b)  The  amount  of  the  royalty  referred 
to  In  subsection  (a)(2)  shaU  be  determined 
by  the  court  In  a  clvU  action  for  Infringe- 
ment unless  the  parties  resolve  the  Issue  by 
voluntary  negotiation,  mediation,  or  binding 
arbitration. 

■'(c)  The  immunity  of  an  Innocent  pur- 
chaser from  UabUlty  referred  to  In  subsec- 
tion (a)(1)  and  the  Umltatlon  of  remedies 
with  respect  to  an  Innocent  purchaser  re- 
ferred to  In  subsection  (aM2)  shaU  extend  to 
any  person  who  directly  or  Indirectly  pur- 
chasers an  Infringing  semiconductor  chip 
product  from  an  Innocent  purchaser. 

"(d)  The  provisions  of  subsections  (a),  (b). 
and  (c)  apply  only  with  respect  to  those 
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units  of  an  Infringing  semiconductor  chip 
product  that  an  innocent  purchaser  pur- 
chased before  having  notice  of  protection 
with  respect  to  the  mask  work  embodied  in 
the  semiconductor  chip  product. 
"S  908.  Regiatration  of  claims  of  protection 

"(a)  The  owner  of  a  mask  work  may  apply 
to  the  Register  of  Copyrights  for  registra- 
tion of  a  claim  of  protection  in  a  mask  work. 
Protection  of  a  mask  work  under  this  chap- 
ter shall  terminate  if  application  for  regis- 
tration of  a  claim  of  protection  in  the  mask 
work  is  not  made  as  provided  In  this  chapter 
within  two  years  after  the  date  on  which 
the  mask  work  is  first  commercially  exploit- 
ed anywhere  in  the  world. 

"(b)  The  Register  of  Copyrights  shall  be 
responsible  for  all  administrative  functions 
and  duties  under  this  chapter.  Except  for 
section  708,  the  provisions  of  chapter  7  of 
this  title  relating  to  the  general  responsibil- 
ities, organization,  regulatory  authority,  ac- 
tions, records,  and  publications  of  the  Copy- 
right Office  shall  apply  to  this  chapter, 
except  that  the  Register  of  Copyrights  may 
make  such  changes  as  may  be  necessary  in 
applying  those  provisions  to  this  chapter. 

"(c)  The  application  for  registration  of  a 
mask  work  shall  be  made  on  a  form  pre- 
scribed by  the  Register  of  Copyrights.  Such 
form  may  require  any  iiiformation  regarded 
by  the  Register  as  bearing  upon  the  prepa- 
ration or  identification  of  the  mask  work, 
the  existence  or  duration  of  protection  of 
the  mask  work  under  this  chapter,  or  own- 
ership of  the  mask  work.  The  application 
shall  be  accompanied  by  the  fee  set  pursu- 
ant to  subsection  (d)  and  the  identifying 
material  specified  pursuant  to  such  subsec- 
tion. 

"(d)  The  Register  of  Copyrights  shall  by 
regulation  set  reasonable  fees  for  the  filing 
of  applications  to  register  claims  of  protec- 
tion In  mask  works  under  this  chapter,  and 
for  other  services  relating  to  the  administra- 
tion of  this  chapter  or  the  rights  under  this 
chapter,  taking  into  consideration  the  cost 
of  providing  those  services,  the  benefits  of  a 
public  record,  and  statutory  fee  schedules 
under  this  title.  The  Register  shall  also 
specify  the  identifying  material  to  be  depos- 
ited in  connection  with  the  claim  for  regis- 
tration. 

"(e)  If  the  Register  of  Copyrights,  after 
examining  an  application  for  registration, 
determines,  in  accordance  with  the  provi- 
sions of  this  chapter,  that  the  application 
relates  to  a  mask  work  which  is  entitled  to 
protection  under  this  chapter,  then  the 
Register  shall  register  the  claim  of  protec- 
tion and  issue  to  the  applicant  a  certificate 
of  registration  of  the  claim  of  protection 
under  the  seal  of  the  Copyright  Office.  The 
effective  date  of  registration  of  a  claim  of 
protection  shaU  be  the  date  on  which  an  ap- 
plication, deposit  of  identifying  material, 
and  fee,  which  are  determined  by  the  Regis- 
ter of  Copyrights  or  by  a  court  of  competent 
Jurisdiction  to  be  acceptable  for  registration 
of  the  claim,  have  all  been  received  in  the 
Copyright  Office. 

"(f)  In  any  action  for  infringement  under 
this  chapter,  the  certificate  of  registration 
of  a  mask  work  shall  constitute  prima  facie 
evidence  ( 1)  of  the  facts  states  in  the  certifi- 
cate, and  (2)  that  the  applicant  issued  the 
certificate  has  met,  the  requirements  of  this 
chapter,  and  the  regulations  issued  under 
this  chapter,  with  respect  to  the  registration 
of  claims. 

"(g)  Any  applicant  for  registration  under 
this  section  who  is  dissatisfied  with  the  re- 
fusal of  the  Register  of  Copyrights  to  Issue 
a  certificate  of  registration  under  this  sec- 


tion may  seek  judicial  review  of  that  refusal 
by  bringing  an  action  for  such  review  in  an 
appropriate  United  States  district  court  not 
later  than  sixty  days  after  the  refusal.  The 
provisions  of  chapter  7  of  title  5  shall  apply 
to  such  judicial  review.  The  failure  of  the 
Register  of  Copyrights  to  issue  a  certificate 
of  registration  within  four  months  after  an 
application  for  registration  is  filed  shall  be 
deemed  to  be  a  refusal  to  issue  a  certificate 
of  registration  for  purposes  of  this  subsec- 
tion and  section  910(b)(2),  except  that,  upon 
a  showing  of  good  cause,  the  district  court 
may  shorten  such  four-month  period. 
"§  909.  Mask  work  notice 

"(a)  The  owner  of  a  mask  work  provided 
protection  under  this  chapter  may  affix 
notice  to  the  mask  work,  and  to  masks  and 
semiconductor  chip  products  embodying  the 
mask  work,  in  such  manner  and  location  as 
to  give  reasonable  notice  of  such  protection. 
The  Register  of  Copyrights  shall  prescribe 
by  regulation,  as  examples,  specific  methods 
of  affixation  and  positions  of  notice  for  pur- 
poses of  this  section,  but  these  specifica- 
tions shall  not  be  considered  exhaustive. 
The  affixation  of  such  notice  is  not  a  condi- 
tion of  protection  under  this  chapter,  but 
shall  constitute  prima  facie  evidence  of 
notice  of  protection. 

"(b)  The  notice  referred  to  in  subsection 
(a)  shall  consist  of— 

"(1)  the  words  'mask  work',  the  symbol 
•M*,  or  the  symbol  M  (the  letter  M  in  a 
circle);  and 

"(2)  the  name  of  the  owner  or  owners  of 
the  mask  work  or  an  abbreviation  by  which 
the    name    is    recognized    or    is    generally 
known. 
"§  910.  Enforcement  of  exclusive  rights 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  any  person  who  violates  any  of  the 
exclusive  rights  of  the  owner  of  a  mask 
work  under  this  chapter,  by  conduct  in  or 
affecting  commerce,  shall  be  liable  as  an  in- 
fringer of  such  rights. 

"(b)(1)  The  owner  of  a  mask  work  protect- 
ed under  this  chapter,  or  the  exclusive  li- 
censee of  all  rights  under  this  chapter  with 
respect  to  the  mask  work,  shall,  after  a  cer- 
tificate of  registration  of  a  claim  of  protec- 
tion in  that  mask  work  has  been  issued 
under  section  908,  be  entitled  to  institute  a 
civil  action  for  any  infringement  with  re- 
spect to  the  mask  work  which  is  committed 
after  the  commencement  of  protection  of 
the  mask  work  under  section  904(a). 

"(2)  In  any  case  in  which  an  application 
for  registration  of  a  claim  of  protection  in  a 
mask  work  and  the  required  deposit  of  iden- 
tifying material  and  fee  have  been  received 
in  the  Copyright  Office  in  proper  form  and 
registration  of  the  mask  work  has  been  re- 
fused, the  applicant  is  entitled  to  institute  a 
civil  action  for  infringement  under  this 
chapter  with  respect  to  the  mask  work  if 
notice  of  the  action,  together  with  a  copy  of 
the  complaint,  is  served  on  the  Register  of 
Copyrights,  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  The  Register  may. 
at  his  or  her  option,  become  a  party  to  the 
action  with  respect  to  the  issue  of  whether 
the  claim  of  protection  is  eligible  for  regis- 
tration by  entering  an  appearance  within 
sixty  days  after  such  service,  but  the  failure 
of  the  Register  to  l>ecome  a  party  to  the 
action  shall  not  deprive  the  court  of  juris- 
diction to  determine  that  issue. 

"(c)(1)  The  Secretary  of  the  Treasury  and 
the  United  States  Postal  Service  shall  sepa- 
rately or  jointly  issue  regulations  for  the  en- 
forcement of  the  rights  set  forth  in  section 
905  with  respect  to  importation.  These  regu- 


lations may  require,  as  a  condition  for  the 
exclusion  of  articles  from  the  United  States, 
that  the  person  seeking  exclusion  take  any 
one  or  more  of  the  following  actions: 

"(A)  Obtain  a  court  order  enjoining,  or  an 
order  of  the  International  Trade  Commis- 
sion under  section  337  of  the  Tariff  Act  of 
1930  excluding,  importation  of  the  articles. 

"(B)  Furnish  proof  that  the  mask  work  in- 
volved is  protected  under  this  chapter  and 
that  the  importation  of  the  articles  would 
infringe  the  rights  in  the  mask  work  under 
this  chapter. 

"(C)  Post  a  surety  bond  for  any  injury 
that  may  result  if  the  detention  oi  exclu- 
sion of  the  articles  proves  to  be  unjustified. 

"(2)  Articles  imported  the  violation  of  the 
rights  set  forth  in  section  905  are  subject  to 
seizure  and  forfeiture  in  the  same  manner 
as  property  imported  in  violation  of  the  cus- 
toms laws.  Any  such  forfeited  articles  shall 
be  destroyed  as  directed  by  the  Secretary  of 
the  Treasury  or  the  court,  as  the  case  may 
be,  except  that  the  articles  may  be  returned 
to  the  country  of  export  whenever  it  is 
shown  to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  the  importer  had  no 
reasonable  grounds  for  believing  that  his  or 
her  acts  constituted  a  violation  of  the  law. 

"§911.  Civil  actions 

"(a)  Any  court  having  jurisdiction  of  a 
civil  action  arising  under  this  chapter  may 
grant  temporary  restraining  orders,  prelimi- 
nary injunctions,  and  permanent  injunc- 
tions on  such  terms  as  the  court  may  deem 
reasonable  to  prevent  or  restrain  infringe- 
ment of  the  exclusive  rights  in  a  mask  work 
under  this  chapter. 

"(b)  Upon  finding  an  Infringer  liable,  to  a 
person  entitled  under  section  910(b)(1)  to 
institute  a  civil  action,  for  an  infringement 
of  any  exclusive  right  under  this  chapter, 
the  court  shall  award  such  person  actual 
damages  suffered  by  the  person  as  a  result 
of  the  infringement.  The  court  shaU  also 
award  such  person  the  infringer's  profits 
that  are  attributable  to  the  infringement 
and  are  not  taken  into  account  in  comput- 
ing the  award  of  actual  damages.  In  estab- 
lishing the  infringer's  profits,  such  person  is 
required  to  present  proof  only  of  the  in- 
fringer's gross  revenue,  and  the  infringer  is 
required  to  prove  his  or  her  deductible  ex- 
penses and  the  elements  of  profit  attributa- 
ble to  factors  other  than  the  mask  work. 

"(c)  At  any  time  before  final  judgement  is 
rendered,  a  person  entitled  to  institute  a 
civil  action  for  infringement  may  elect,  in- 
stead of  actual  damages  and  profits  as  pro- 
vided by  subsection  (b),  an  award  of  statuto- 
ry damages  for  all  infringements  involved  in 
the  action,  with  respect  to  any  one  mask 
work  for  which  any  one  infringer  is  liable 
individually,  or  for  which  any  two  or  more 
infringers  are  liable  jointly  and  severally,  in 
an  amount  not  more  than  $250,000  as  the 
court  considers  Just. 

"(d)  An  action  for  infringement  under  this 
chapter  shall  be  barred  unless  the  action  is 
commenced  within  three  years  after  the 
claim  accrues. 

"(e)(1)  At  any  time  while  an  action  for  in- 
fringement of  the  exclusive  rights  in  a  mask 
work  under  this  chapter  is  pending,  the 
court  may  order  the  impounding,  on  such 
terms  as  it  may  deem  reasonable,  of  all 
semiconductor  chip  products,  and  any  draw- 
ings, tapes,  masks,  or  other  products  by 
means  of  which  such  products  may  be  re- 
produced, that  are  claimed  to  have  been 
made,  imported,  or  used  in  violation  of 
those  exclusive  rights.  Insofar  as  practica- 
ble, applications  for  orders  under  this  para- 
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graph  shall  be  heard  and  determined  in  the 
same  manner  as  an  application  for  a  tempo- 
rary restraining  order  or  preliminary  in- 
junction. 

"(2)  As  part  of  a  final  Judgment  or  decree, 
the  court  may  order  the  destruction  or 
other  disposition  of  any  Infringing  semicon- 
ductor chips  products,  and  any  masks,  tapes, 
or  other  articles  by  means  of  which  such 
products  may  be  reproduced. 

"(f)  In  any  civU  action  arising  under  this 
chapter,  the  court  in  its  discretion  may 
allow  the  recovery  of  full  costs,  including 
reasonable  attorneys'  fees,  to  the  prevailing 
party. 
"§  912.  Relation  to  other  laws 


907(a)(2)  to  the  mask  work  owner,  on  aU 
such  units  imported  or  distributed,  or  both, 
after  the  date  of  the  enactment  of  this 
chapter. 

"(3)  In  the  event  that  a  person  imports  or 
distributes  infringing  semiconductor  chip 
product  units  described  in  paragraph  (2)  of 
this  subsection  without  first  paying  or  offer- 
ing to  pay  the  reasonable  royalty  specified 
in  such  paragraph,  or  if  the  person  refuses 
or  falls  to  make  such  payment,  the  mask 
work  owner  shall  be  entitled  to  the  reUef 
provided  in  sectons  910  and  911. 


UMI 


"(a)  Nothing  in  this  chapter  shall  affect 
any  right  or  remedy  held  by  any  person 
under  chapters  1  through  8  of  this  title,  or 

under  title  35.  „„»,».. 

"(b)  Except  as  provided  in  section  908(b) 
of  this  title,  references  to  'this  title'  or  'title 
17'  In  chapters  1  through  8  of  this  title  shall 
be  deemed  not  to  apply  to  this  chapter. 

"(c)  The  provisions  of  this  chapter  shall 
preempt  the  laws  of  any  State  to  the  extent 
those  laws  provide  any  rights  or  remedies 
with  respect  to  a  mask  work  which  are 
equivalent  to  those  righte  or  remedies  pro- 
vided by  this  chapter,  except  that  such  pre- 
emption shall  be  effective  only  with  respect 
to  actions  fUed  on  or  after  January  1,  1986. 
"(d)  The  provisions  of  sections  1338, 
1400(a)  and  1498  (b)  and  (c)  of  title  28  shall 
apply  with  respect  to  exclusive  rights  in 
mask  works  under  this  chapter. 

"(e)  Notwithstanding  subsection  (c),  noth- 
ing in  this  chapter  shall  detract  from  any 
rights  of  a  mask  work  owner,  whether  under 
Federal  law  (exclusive  of  this  chapter)  or 
under  the  common  law  or  the  statutes  of  a 
State,  heretofore  or  hereafter  declared  or 
enacted,  with  respect  to  any  mask  work  first 
commercially  exploited  before  July  I,  1983. 
"§  913.  Transitional  provisions 

"(a)  No  application  for  registration  under 
section  908  may  be  fUed.  and  no  civU  action 
under  section  910  or  other  enforcement  pro- 
ceeding under  this  chapter  may  be  institut- 
ed, until  sixty  days  after  the  date  of  the  en- 
actment of  this  chapter. 

"(b)  No  monetary  reUef  under  section  911 
may  be  granted  with  respect  to  any  conduct 
that  occurred  before  the  date  of  the  enact- 
ment of  this  chapter,  except  as  provided  in 
subsection  (d). 

"(c)  Subject  to  subsection  (a),  the  provi- 
sions of  this  chapter  apply  to  all  mask 
works  that  are  first  commerciaUy  exploited 
or  are  registered  under  this  chapter,  or 
both,  on  or  after  the  date  of  the  enactment 
of  this  chapter. 

•"(d)(1)  Subject  to  subsection  (a),  protec- 
tion is  available  under  this  chapter  to  any 
mask  work  that  was  first  commercially  ex- 
ploited on  or  after  July  1,  1983.  and  before 
the  date  of  the  enactment  of  this  chapter,  if 
a  claim  of  protection  in  the  mask  work  is 
registered  in  the  Copyright  Office  before 
July  1. 1985.  under  section  908. 

""(2)  In  the  case  of  any  mask  work  de- 
scribed in  paragraph  (1)  that  is  provided 
protection  under  this  chapter,  infrmging 
semiconductor  chip  product  units  manufac- 
tured before  the  date  of  the  enactment  of 
thU  chapter  may.  without  liability  under 
sections  910  and  911.  be  imported  into  or 
distributed  in  the  United  States,  or  both. 
untU  two  years  after  the  date  of  registration 
of  the  mask  work  under  section  908,  but 
only  if  the  importer  or  distributor,  as  the 
case  may  be.  first  pays  or  offers  to  pay  the 
reasonable  royalty   referred  to  in  section 


"8  914.  International  transitional  provisions 

"(a)  Notwithstanding  the  conditions  set 
forth  in  subparagraphs  (A)  and  (C)  of  sec- 
tion 902(a)(1)  with  respect  to  the  avaUabU- 
ity  of  protection  under  this  chapter  to  na- 
tionals, domlcUiaries,  and  sovereign  authori- 
ties of  a  foreign  nation,  the  Secretary  of 
Commerce  may,  upon  the  petition  of  any 
person,  or  upon  the  Secretary's  own  motion, 
issue  an  order  extending  protection  under 
this  chapter  to  such  foreign  nationals,  domi- 
clliaries,  and  sovereign  authorities  If  the 
Secretary  finds— 

■"(1)  that  the  foreign  nation  is  making 
good  faith  efforts  and  reasonable  progress 

toward—  ^     _^,.  j  , 

"'(A)  entering  Into  a  treaty  described  m 
section  902(a)(1)(A);  or 

"(B)  enacting  legislation  that  would  be  in 
compliance  with  subparagraphs  (A)  or  (B) 
of  section  902(a)(2);  and 

"(2)  that  the  nationals,  domlcUiaries,  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not  en- 
gaged In  the  misappropriation,  or  unauthor- 
ized distribution  or  commercial  exploiUtlon. 
of  mask  works;  and 

"(3)  that  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  Interna- 
tional comity  with  respect  to  the  protection 
of  mask  works.  ^      .. 

"(b)  While  an  order  under  subsection  (a) 
is  In  effect  with  respect  to  a  foreign  nation, 
no  application  for  registration  of  a  claim  for 
protection  in  a  mask  work  under  this  chap- 
ter may  be  denied  solely  because  the  owner 
of  the  mask  work  is  a  national,  domiciliary, 
or  sovereign  authority  of  that  foreign 
nation,  or  solely  because  the  mask  work  was 
first  commerciaUy  exploited  in  that  foreign 

nation.  „        »  , 

•"(c)  Any  order  issued  by  the  Secretary  of 
Commerce  under  subsection  (a)  shaU  be  ef- 
fective for  such  period  as  the  Secretary  des- 
ignates in  the  order,  except  that  no  such 
order  may  be  effective  after  the  date  on 
which  the  authority  of  the  Secretary  of 
Commerce  terminates  under  subsection  (e). 
The  effective  date  of  any  such  order  shaU 
also  be  designated  in  the  order.  In  the  case 
of  an  order  issued  upon  the  petition  of  a 
person,  such  effective  date  may  be  no  earU- 
er  than  the  date  on  which  the  Secretary  re- 
ceives such  petition. 

""(d)(1)  Any  order  issued  under  this  section 
shall  terminate  If— 

"(A)  the  Secretary  of  Commerce  finds 
that  any  of  the  conditions  set  forth  in  para- 
graphs (I),  (2),  and  (3)  of  subsection  (a)  no 
longer  exist;  or  ,      j      ,  su 

""(B)  mask  works  of  nationals,  domlcUi- 
aries and  sovereign  authorities  of  that  for- 
eign nation  or  masK  works  first  commercial- 
ly exploited  in  that  foreign  nation  become 
eUgible  for  protection  under  subparagraphs 
(A)  or  (C)  of  section  902(a)(1). 

"'(2)  Upon  the  termination  or  expiration 
of  an  order  issued  under  this  section,  regis- 
trations of  claims  of  protection  in  masit 
works  made  pursuant  to  that  order  shall 


remain  vaUd  for  the  period  specified  in  sec- 
tion 904. 

"•(e)  The  authority  of  the  Secretary  of 
Commerce  under  this  section  shall  com- 
mence on  the  date  of  the  enactment  of  this 
chapter,  and  shaU  terminate  three  years 
after  such  date  of  enactment. 

••(fKl)  The  Secretary  of  Commerce  shall 
promptly  notify  the  Register  of  Copyrights 
and  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  RepresenUtives  of 
the  issuance  or  termination  of  any  order 
under  this  section,  together  with  a  sUte- 
ment  of  the  reasons  for  such  action.  The 
Secretary  shaU  also  publish  such  notifica- 
tion and  sUtement  of  reasons  In  the  Federal 
Register. 

"(2)  Two  years  after  the  date  of  the  enact- 
ment of  this  chapter,  the  Secretary  of  Com- 
merce, in  consulUtlon  with  the  Register  of 
Copyrights.  shaU  transmit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
actions  taken  under  this  section  and  on  the 
current  status  of  international  recognition 
of  mask  work  protection.  The  report  shaU 
Include  such  recommendations  for  modifica- 
tions of  the  protection  accorded  under  this 
chapter  to  mask  worlts  owned  by  nationals. 
domlcUiaries,  or  sovereign  authorities  of  for- 
eign nations  as  the  Secretary,  In  consulU- 
tlon with  the  Register  of  Copyrights,  con- 
siders would  promote  the  purposes  of  this 
chapter  and  International  comity  with  re- 
spect to  mask  work  protection.". 


TECHinCAL  AMKNDMIHT 

Sec  303.  The  table  of  chapters  at  the  be- 
ginning of  title  17,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  item: 
■'9.    Protection    of    Semiconductor 

Chip  Products 901". 

AUTHORIZATION  OF  APFROPRIATIOKS 

Sec  304.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title  and 
the  amendments  made  by  this  title. 

TITLE  rV— FEDERAL  COURTS 
IMPROVEMENTS 

Subtitle  A— avil  Priorities 

ESTABUSHMEHT  OT  PRIORITY  OF  CIVIL  ACTIONS 

Sec.    401.    (a)    Chapter    111    of    title    28, 
United  SUtes  Code,  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sec- 
tion: 
"g  1657.  Priority  of  civil  actions 

"(a)  Notwithstanding  any  other  provision 
of  law  each  court  of  the  United  States  shaU 
detenAlne  the  order  in  which  civil  actions 
are  heard  and  determined,  except  that  the 
court  shall  expedite  the  consideration  of 
any  action  brought  under  chapter  153  or 
section  1826  of  this  title,  any  action  for  tem- 
porary or  preliminary  injunctive  relief,  or 
any  other  action  if  good  cause  therefor  is 
shown  For  purposes  of  this  subsection, 
•good  cause'  Is  shown  if  a  right  under  the 
Constitution  of  the  United  States  or  a  Fed- 
eral SUtute  (including  rights  under  section 
552  of  title  5)  would  be  maintained  in  a  fac- 
tual context  that  indicates  that  a  request 
for  expedited  consideration  has  merit. 

"(b)  The  Judicial  Conference  of  the 
United  States  may  modify  the  rules  adopted 
by  the  courts  to  determine  the  order  in 
which  clvU  actions  are  heard  and  deter- 
mined, in  order  to  esUbUsh  consistency 
among  the  judicial  circuits.". 

(b)  The  section  analysis  of  chapter  ill  oi 
title  28,  United  SUtes  Code,  is  amended  by 
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adding  at  the  end  thereof  the  following  new 

item: 

"1657.  Priority  of  civil  actions.". 

AMENDMENTS  TO  OTHER  LAWS 

Sec.  402.  The  following  provisions  of  law 
are  amended— 

(IKA)  Section  309(a)(10)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437g<a>(10))  is  repealed. 

(B)  Section  310(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437h(c)),  is 
repealed. 

(2)  Section  552(a)(4)(D)  of  title  5.  United 
States  Code,  is  repealed. 

(3)  Section  6(a)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8(a))  is  amended  by 
striking  out  "The  proceedings  in  such  cases 
in  the  court  of  appeals  shall  be  made  a  pre- 
ferred cause  and  shall  be  expedited  in  every 
way.". 

(4)(A)  Section  6(c)(4)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136d(c)(4))  is  amended  by  striking 
out  the  second  sentence. 

(B)  Section  10(d)(3)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136h(d)(3))  is  amended  by  striking 
out  "The  court  shall  give  expedited  consid- 
eration to  any  such  action.". 

(C)  Section  16(b)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
n.S.C.  136n(b))  is  amended  by  striking  out 
the  last  sentence. 

(D)  Section  25(a)(4)(E)(iii)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136w(a)(4)(E)(iii))  is  repealed. 

(5)  Section  204(d)  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  194(d)),  is 
amended  by  striking  out  the  second  sen- 
tence. 

(6)  Section  366  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1366)  is  amended 
in  the  fourth  sentence  by  striking  out  "At 
the  earliest  convenient  time,  the  court,  in 
term  time  or  vacation,"  and  inserting  in  lieu 
thereof  "The  court". 

(7)(A)  Section  410  of  the  Federal  Seed  Act 
(7  U.S.C.  1600)  is  amended  by  striking  out 
"The  proceedings  in  such  cases  in  the  court 
of  appeals  shall  be  made  a  preferred  cause 
and  shall  be  expedited  in  every  way.". 

(B)  Section  411  of  the  Federal  Seed  Act  (7 
U.S.C.  1601)  is  amended  by  striking  out 
"The  proceedings  in  such  cases  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed in  every  way.". 

(8)  Section  816(c)(4)  of  the  Act  of  October 
7,  1975,  commonly  known  as  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act  of  1976  (10  U.S.C.  2304  note)  is 
amended  by  striking  out  the  last  sentence. 

(9)  Section  5(d)(6)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(6)(A))  is  amended  by  striking  out 
"Such  proceedings  shall  be  given  precedence 
over  other  cases  pending  in  such  courts,  and 
shall  be  in  every  way  expedited.". 

(10)(A)  Section  7A(f)(2)  of  the  Clayton 
Act  (15  U.S.C.  18a(f)(2))  is  amended  to  read 
as  follows:  "(2)  certifies  to  the  United  States 
district  court  for  the  judicial  district  within 
which  the  respondent  resides  or  carries  on 
business,  or  in  which  the  action  is  brought, 
that  it  or  he  believes  that  the  public  inter- 
est requires  relief  pendente  lite  pursuant  to 
this  subsection,  then  upon  the  fUing  of  such 
motion  and  certification,  the  chief  Judge  of 
such  district  court  shall  immediately  notify 
the  chief  Judge  of  the  United  States  court 
of  appeals  for  the  circuit  in  which  such  dis- 
trict court  is  located,  who  shall  designate  a 
United  Stetes  district  Judge  to  whom  such 
action  shall  be  assigned  for  all  purposes.". 


(B)  Section  11(e)  of  Clayton  Act  (15  U.S.C. 
21(e))  is  amended  by  striking  out  the  first 
sentence. 

(11)  Section  1  of  the  Act  of  February  11, 
1903,  commonly  known  as  the  Expediting 
Act  (15  U.S.C.  28)  is  repealed. 

(12)  Section  5(e)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(3))  is  amend- 
ed by  striking  out  the  first  sentence. 

(13)  Section  21(f)(3)  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980  (15 
U.S.C.  57a-l(f)(3))  is  repealed. 

(14)  Section  llA(c)(4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k-l(c)(4)) 
is  amended— 

(A)  by  striking  out  "(A)"  after  "(4)";  and 

(B)  by  striking  out  subparagraph  (B). 

(15(A)  Section  309(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
687a(e))  is  amended  by  striking  out  the 
sixth  sentence. 

(B)  Section  309(f)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687a(f))  is 
amended  by  striking  out  the  last  sentence. 

(C)  Section  311(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687c(a))  is 
amended  by  striking  out  the  last  sentence. 

(16)  Section  10(c)(2)  of  the  Alaska  Natural 
Gas  Transportation  Act  (15  U.S.C. 
719h(c)(2))  is  repealed. 

(17)  Section  155(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1415(a))  is  amended  be  striking  out 
"(1)"  and  by  striking  out  paragraph  (2). 

(18)  Section  503(b)(3)(E)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2003(b)(3)(E))  is  amended  by  striking 
out  clause  (ii)  and  redesignating  clauses  (iii) 
and  (iv)  as  clauses  (ii)  and  (iii),  respectively. 

(19)  Section  23(d)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2622(d))  is  amended 
by  striking  out  the  last  sentence. 

(20)  Section  12(e)(3)  of  the  Coastal  Zone 
Management  Improvement  Act  of  1980  (16 
U.S.C.  1463a(e)(3))  is  repealed. 

(21)  Section  11  of  the  Act  of  September 
28,  1975  (16  U.S.C.  1910),  is  amended  by 
striking  out  the  last  sentence. 

(22)(A)  Section  807(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3117(b))  is  repealed. 

(B)  Section  1108  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3168)  is  amended  to  read  as  follows: 

"INJUNCTIVE  RELIEF 

Sec.  1108.  No  court  shall  have  jurisdiction 
to  grant  any  injunctive  relief  lasting  longer 
than  ninety  days  against  any  action  pursu- 
ant to  this  title  except  in  conjunction  with  a 
final  judgment  entered  in  a  case  involving 
an  action  pursuant  to  this  title.". 

(23)(A)  Section  10(b)(3)  of  the  Central 
Idaho  Wilderness  Act  of  1980  (Public  Law 
96-312:  94  Stat.  948)  is  repealed. 

(B)  Section  10(c)  of  the  Central  Idaho 
Wilderness  Act  of  1980  is  amended  to  read 
as  follows: 

"(c)  Any  review  of  any  decision  of  the 
United  States  District  Court  for  the  District 
of  Idaho  shall  be  made  by  the  Ninth  Circuit 
Court  of  Appeals  of  the  United  States.". 

(24)(A)  Section  1964(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence. 

(B)  Section  1966  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  last 
sentence. 

(25)(A)  Section  408(i)(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(i)(5))  is  amended  by  striking  out  the 
last  sentence. 

(B)  Section  409(g)(2)  of  the  Federal  Food, 
Drug,     and     Cosmetic     Act     (21     U.S.C. 


348(g)(2))  is  amended  by  striking  out  the 
last  sentence. 

(26)  Section  8(f)  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  618(f))  is 
amended  by  striking  out  the  last  sentence. 

(27)  Section  4  of  the  Act  of  December  22, 
1974  (25  U.S.C.  640d-3),  is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  sut>section 
(b). 

(28)(A)  Section  3310(e)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3310(e))  is 
repealed. 

(B)  Section  6110(f)(5)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6110(f)(5))  is 
amended  by  striking  out  "and  the  Court  of 
Appeals  shall  expedite  any  review  of  such 
decision  in  every  way  possible". 

(C)  Section  6363(d)(4)  of  the  Internal  Rev- 
enue Code  of  1954  (2  U.S.C.  6363(d)(4))  is  re- 
pealed. 

(D)  Section  7609(h)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  7609(h)(3)) 
is  repealed. 

(E)  Section  9010(c)  of  the  Internal  Reve- 
nue Code  of  the  1954  (26  U.S.C.  9010(c))  is 
amended  by  striking  out  the  last  sentence. 

(F)  Section  9011(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  9011(b)(2))  is 
amended  by  striking  out  the  last  sentence. 

(29)(A)  Section  596(a)(3)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  the  last  sentence. 

(B)  Section  636(c)(4)  of  title  28,  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "expeditious  and". 

(C)  Section  1296  of  title  28,  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  83  of  that 
title,  are  repealed. 

(D)  Subsection  (C)  of  section  1364  of  title 
28,  United  States  Code,  the  section  heading 
of  which  reads  "Senate  actions",  is  repealed. 

(E)  Section  2284(b)(2)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  the 
last  sentence. 

(F)  Section  2349(b)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  the 
last  two  sentences. 

(G)  Section  2647  of  title  28,  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  169  of 
that  title,  are  repealed. 

(30)  Section  10  of  the  Act  of  March  23, 
1932,  commonly  known  as  the  Norris-La- 
Guardia  Act  (29  U.S.C.  110),  is  amended  by 
striking  out  "with  the  greatest  possible  ex- 
pedition" and  all  that  follows  through  the 
end  of  the  sentence  and  inserting  in  lieu 
thereof  "expeditiously". 

(31)  Section  10(1)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  160(1))  is  repealed. 

(32)  Section  11(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
660(a))  is  amended  by  striking  out  the  last 
sentence. 

(33)  Section  4003(e)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1303(e)(4))  is  repealed. 

(34)  Section  106(a)(1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  816(a)(1))  is  amended  by  striking  out 
the  last  sentence. 

(35)  Section  1016  of  the  Impoundment 
Control  Act  of  1974  (31  U.S.C.  1406)  Is 
amended  by  striking  out  the  second  sen- 
tence. 

(36)  Section  2022  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  "The  court 
shall  order  speedy  hearing  in  any  such  case 
and  shall  advance  it  on  the  calendar.". 

(37)  Section  3628  of  title  39,  United  SUtes 
Code,  is  amended  by  striking  out  the  fourth 
sentence. 


(38)  Section  1450(1)(4)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  300j-9(l)(4))  is 
amended  by  striking  out  the  last  sentence. 

(39)  Section  304(e)  of  the  Social  Security 
Act  (42  U.S.C.  504(e))  is  repealed. 

(40)  Section  814  of  the  Act  of  April  11. 
1968.  (42  U.S.C.  3614).  is  repealed. 

(41)  The  matter  under  the  subheading 
"Exploration  of  National  Petroleum  Re- 
serve    in     Alaska"     under    the     headings 

"ENERGY  AND  MINERALS"  and  "GEOLOGICAL 

SURVEY"  in  titie  I  of  the  Act  of  December  12, 
1980  (94  Stat.  2964;  42  U.S.C.  6508),  is 
amended  in  the  third  paragraph  by  striking 
out  the  last  sentence. 

(42)  Section  214(b)  of  the  Emergency 
Energy  Conservation  Act  of  1979  (42  U.S.C. 
8514(b))  is  repealed. 

(43)  Section  2  of  the  Act  of  February  25, 
1885  (43  U.S.C.  1062),  is  amended  by  striking 
out  ";  and  any  suit  brought  under  the  provi- 
sions of  this  section  shall  have  precedence 
for  hearing  and  trial  over  other  cases  on  the 
civil  docket  of  the  court,  and  shall  be  tried 
and  determined  at  the  earliest  practicable 

day".  „     ., 

(44)  Section  23(d)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1349(d))  is  re- 

(45)  Section  511(c)  of  the  PubUc  Utilities 
Regulatory  Policies  Act  of  1978  (43  U.S.C. 
2011(c))  U  amended  by  striking  out  "Any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date  and  shall  be 
expedited  by  such  court.". 

(46)  Section  203(d)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1652(d))  is  amended  by  striking  out  the 
fourth  sentence. 

(47)  Section  5(f)  of  the  RaUroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  355(f))  is 
amended  by  striking  out  ".  and  shall  be 
given  precedence  in  the  adjudication  there- 
of over  all  other  civil  cases  not  otherwise  en- 
titled by  law  to  pi'ecedence'. 

(48)  Section  305(d)(2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
745(  d )( 2 ) )  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Within  180  days  after"  and  inserting  in 
lieu  thereof  "After";  and 

(B)  in  the  last  sentence  by  striking  out 
"Within  90  days  after"  and  inserting  in  lieu 
thereof  "After".  „     ,    t  .     ^ 

(49)  Section  124(b)  of  the  Rock  Island 
Transition  and  Employee  Assistance  Act  (45 
use.  1018(b))  is  amended  by  striking  out  ", 
and  shall  render  a  final  decision  no  later 
than  60  days  after  the  date  the  last  such 
appeal  is  filed". 

(50)  Section  402(g)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  402(g))  is 
amended— 

(A)  by  striking  out  "At  the  earhest  con- 
venient time  the"  and  inserting  in  lieu 
thereof  "The";  and  »j    ,   • 

(B)  by  striking  out  "10(e)  of  the  Adminis- 
trative Procedure  Act"  and  inserting  in  lieu 
thereof    "706"    of    tiUe    5,    United    States 

Code".  ,        „^ 

(51)  Section  405(e)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (Public 
Law  97-424;  49  U.S.C.  2305(e))  is  amended 
by  striking  out  the  last  sentence. 

(52)  Section  606(cKl)  of  the  Rail  Safety 
and  Service  Improvement  Act  of  1982 
(Public  Law  97-468;  49  U.S.C.  1205(c)(1))  is 
amended  by  striking  out  the  second  sen- 

(53)  Section  13A(a)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  792a 
note)  is  amended  In  the  third  sentence  by 
striking  out  "or  any  court". 


(54)  Section  12(a)  of  the  MUitary  Selective 
Service  Act  of  1967  (50  U.S.C.  App.  462(a))  is 
amended  by  striking  out  the  last  sentence. 

(55)  Section  4(b)  of  the  Act  of  July  2,  1948 
(50  U.S.C.  App.  1984(b)),  is  amended  by 
striking  out  the  last  sentence. 


EFFECTIVE  DATE 


Sec   403.  The  amendments  made  by  this 

subtitle  shaU  not  apply  to  cases  pending  on 

the  date  of  the  enactment  of  this  subtitle. 

Subtitle  B— District  Court  Organization 

Sec.  404.  This  subtiUe  may  be  cited  as  the 

Federal  District  Court  Organization  Act  of 

Sec  405  The  second  sentence  of  subsec- 
tion (c)  of  section  112  of  titie  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn,  Hauppauge,  and  Hemp- 
stead (including  the  vUlage  of  Uniondale).". 

Sec.  406.  (a)  Subsection  (a)  of  section  93  of 
title  28,  United  States  Code,  U  amended— 

(1)  in  paragraph  (1)  by  striking  out  "De 
Kalb,"  and  "McHenry,":  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "De  Kalb,"  immediately 
after  "CarroU,";  and 

(B)  by  inserting  "McHenry,"  immediately 
after  "Lee,". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shaU  apply  to  any  action 
commenced  in  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  or  after  the  effective  date  of  this  sub- 
titie,  and  shall  not  affect  any  action  pend- 
ing in  such  court  on  such  effective  date. 

"(c)  The  second  sentence  of  subsection  (b) 
of  section  93  of  title  28,  United  SUtes  Code, 
is  amended  by  inserting  Champaign/ 
Urbana."  before  Danville'. " 

Sec  407  (a)  Subsection  (b)  of  section  124 
of  titie  26,  United  SUtes  Code,  is  amended- 

(1)  by  striking  out  "six  divisions'  and  in- 
serting in  lieu  thereof  "seven  divUions"; 

(2)  In  paragraph  (4)  by  striking  out  ",  Hi- 
dalgo. Starr  ":  and  ,  »».    «  i 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: ..  _ 

"(7)  The  McAllen  Division  comprises  the 
counties  of  Hidalgo  and  SUrr. 

"Court  for  the  McAllen  Division  shall  be 
held  at  McAllen. ". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  action 
commenced  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Texas  on 
or  after  the  effective  date  of  this  subtiMe, 
and  shall  not  affect  any  action  pendmg  in 
such  court  on  such  effective  date. 

Sec  408.  (a)  Paragraph  (1)  of  section  90 
(a)  of  title  28,  United  SUtes  Code,  is  amend- 

(1)  by  inserting  "Fannin,"  after 
"Dawson,";  , 

(2)  by  inserting  "Gilmer,  after  For- 
syth,"; and  , 

(3)  by  Inserting  "Pickens,'    after    Lump- 

k.in  " 

(b)'paragraph  (2)  of  section  90(a)  of  title 
28  United  States  Code,  is  amended  by  strik- 
ing  out   "Fannin,",    "Gilmer,",   and   "Pick- 

CHS  ** 

(c)  Paragraph  (6)  of  section  90(c)  of  title 
28  United  States  Code,  is  amended  by  strik- 
ing out  "Swainsboro"  each  place  it  appears 
and  inserting  in  lieu  thereof  "SUtesboro  . 

(d)  The  amendments  made  by  this  section 
shall  apply  to  any  action  commenced  in  the 
United  States  District  Court  for  the  North- 
em  District  of  Georgia  on  or  after  the  effec- 
tive date  of  this  subtitie,  and  shall  not 
affect  any  action  pending  in  such  court  on 
such  effective  date. 


Sec.  409.  Section  85  of  title  28.  United 
SUtes  Code,  is  amended  by  inserting  "Boul- 
der," before  "Denver". 

Sec  410.  The  second  sentence  of  section 
126  of  tlUe  28,  United  SUtes  Code,  is 
amended  by  inserting  ■Bennington."  before 
"Brattleboro". 

Sec.  411.  (a)  The  amendments  made  by 
this  subtitie  shaU  take  effect  on  January  1. 

1985. 

(b)  The  amendments  made  by  this  subtitle 
shaU  not  affect  the  composition,  or  preclude 
the  service,  of  any  grand  or  petit  jury  sum- 
moned, impaneled,  or  actuaUy  serving  on 
the  effective  date  of  this  subtiUe. 


""Subtitle  C— Amendments  to  the  Federal 

Courts  Improvements  Act  of  1982" 
This  subtitle  may  be  cited  as  the  "Techni- 
cal Amendments  to  the  Federal  Courts  Im- 
provement Act  of  1982". 

Sec.  412.  (a)  Section  1292(b)  of  titie  28. 
United  States  Code,  is  amended  by  inserting 
"which  would  have  jurisdiction  of  an  appeal 
of  such  action "  after    "The  Court  of  Ap- 

(b)  Section  1292(c)(1)  of  title  28,  United 
SUtes  Code,  is  amended  by  inserting  "'or 

(b)"  after  "(a)".  ,„  .  . 

Sec.  413.  Section  337(c)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337(c))  is  amended  in  the 
fourth  sentence  by  inserting  ",  within  60 
days  after  the  determination  becomes 
final  "  after  "appeal  such  determination". 

Sec.  414.  (a)  Sections  142,  143,  and  144  of 
titie  35,  United  SUtes  Code,  are  amended  to 
read  as  follows: 
"§  142.  Notice  of  appeal 

•When  an  appeal  is  taken  to  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit, the  appellant  shall  file  in  the  Patent 
and  Trademark  Office  a  written  notice  of 
appeal  directed  to  the  Commissioner,  within 
such  time  after  the  date  of  the  decision 
from  which  the  appeal  is  taken  as  the  Com- 
missioner prescribes,  but  in  no  case  less 
than  60  days  after  that  date. 
"8  143.  Proceedingt  on  appeal 

"With  respect  to  an  appeal  described  in 
section  142  of  this  title,  the  Commissioner 
shall  transmit  to  the  United  SUtes  Court  of 
Appeals  for  the  Federal  Circuit  a  certified 
list  of  the  documents  comprising  the  record 
in  the  Patent  and  Trademark  Office.  The 
court  may  request  that  the  Commissioner 
forward  the  original  or  certified  copies  of 
such  documents  during  pendency  of  the 
appeal.  In  an  ex  parte  case,  the  Commis- 
sioner shall  submit  to  the  court  in  writmg 
the  grounds  for  the  decision  of  the  Patent 
and  Trademark  Office,  addressing  all  the 
issues  involved  in  the  appeal.  The  court 
shall  before  hearing  an  appeal,  give  notice 
of  the  time  and  place  of  the  hearing  to  the 
Commissioner  and  the  parties  in  the  appeal. 

"S  144.  Decision  on  appeal 

"•The  United  SUtes  Court  of  Appeals  for 
the  Federal  Circuit  shall  review  the  decision 
from  which  an  appeal  is  taken  on  the  record 
before  the  Patent  and  Trademark  Office. 
Upon  iU  determination  the  court  shall  issue 
to  the  Commissioner  its  mandate  and  opin- 
ion, which  shall  be  entered  of  record  in  the 
Patent  and  Trademark  Office  and  shall 
govern    the    further    proceedings    in    the 

(b)  Paragraphs  (2),  (3).  and  (4)  of  subsec- 
tion (a)  of  section  21  of  the  Act  entitled  "An 
Act  to  provide  for  the  registration  and  pro- 
tection of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  ceruin  interna- 
tional conventions,  and  for  other  purposes  , 
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approved  July  5.  1946  (15  U.S.C.  1071(a)  (2). 
(3),  and  (4)).  are  amended  to  read  as  follows: 
"(2)  When  an  appeal  is  taken  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit,  the  appellant  shall  file  in  the 
Patent  and  Trademarli  Office  a  written 
notice  of  appeal  directed  to  the  Commis- 
sioner, within  such  time  after  the  date  of 
the  decision  from  which  the  appeal  is  taken 
as  the  Commissioner  prescribes,  but  in  no 
case  less  than  60  days  after  that  date. 

"(3)  The  Commissioner  shall  transmit  to 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  a  certified  list  of  the  docu- 
ments comprising  the  record  in  the  Patent 
and  Trademark  Office.  The  court  may  re- 
quest that  the  Commissioner  forward  the 
original  or  certified  copies  of  such  docu- 
ments during  pendency  of  the  appeal.  In  an 
ex  parte  case,  the  Commissioner  shall 
submit  to  that  court  a  brief  explaining  the 
grounds  for  the  decision  of  the  Patent  and 
Trademark  Office,  addressing  all  the  issues 
Involved  in  the  appeal.  The  court  shall, 
before  hearing  an  appeal,  give  notice  of  the 
time  and  place  of  the  hearing  to  the  Com- 
missioner and  the  parties  in  the  appeal. 

•(4)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  review  the  deci- 
sion from  which  the  appeal  is  taken  on  the 
record  before  the  Patent  and  Trademark 
Office.  Upon  its  determination  the  court 
shall  issue  its  mandate  and  opinion  to  the 
Commissioner,  which  shall  be  entered  of 
record  in  the  Patent  and  Trademark  Office 
and  shall  govern  the  further  proceedings  in 
the  case.'". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  proceedings  pending  in  the 
Patent  and  Trademark  Office  on  the  date  of 
the  enactment  of  this  Act  and  to  appeals 
pending  in  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  on  such  date. 

Sec.  415.  Any  individual  who,  on  the  date 
of  the  enactment  of  the  Federal  Courts  Im- 
provement Act  of  1982.  was  serving  as  mar- 
shal for  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  under  section  713(c)  of 
title  28,  United  States  Code.  may.  after  the 
date  of  the  enactment  of  this  Act,  so  serve 
under  that  section  as  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Courts  Im- 
provement Act  of  1982.  While  such  individ- 
ual so  serves,  the  provisions  of  section 
714(a)  of  title  28,  United  States  Code,  shall 
not  apply  to  the  Court  of  Appeals  for  the 
District  of  Columbia. 

Sec.  416.  Title  28,  United  States  Code,  is 
amended  in  the  following  respects: 

(a)  There  shall  be  inserted,  after  section 
797  thereof,  in  chapter  51  thereof,  the  fol- 
lowing new  section  798,  which  shall  read  as 
follows: 

-7*8.  PLACES  OF  HOLDING  COUBT;  APPOINTMENT 
OF  SPECIAL  MASTERS. 

"a.  The  United  States  Claims  Court  is 
hereby  authorized  to  utUlze  faculties  and 
hold  court  in  Washington,  D.C.,  and  in  four 
locations  outside  of  the  Washington,  D.C., 
metropolitan  area,  for  the  purpose  of  con- 
ducting trials  and  such  other  proceedings  as 
may  be  appropriate  to  executing  the  court's 
functions.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shaU 
designate  such  locations  and  provide  for 
such  facilities. 

'b.  The  Chief  Judge  of  the  Claims  Court 
may  appoint  special  masters  to  assist  the 
count  in  carrying  out  its  functions.  Any  spe- 
cial masters  so  appointed  shall  carry  out 
their  responsibilities  and  be  compensated  in 
accordance  with  procedures  set  forth  in  the 
rules  of  the  court." 


(b)  The  caption  of  chapter  51,  title  28 
shall  be  amended  to  include  the  following 
item: 

■798.  PLACES  OF  HOLDING  COURT:  APPOINTMENT 
OF  SPECIAL  MASTERS.". 

TITLE  V-GOVERNMENT  RESEARCH 
AND  DEVELOPME^^^  PATENT  POLICY 
Sec.  501.  Chapter  18  of  title  35,  United 
States  Code,  is  amended— 

(1)  by  adding  "or  any  novel  variety  of 
plant  which  is  or  may  be  protectable  under 
the  Plant  Variety  Protection  Act  (7  U.S.C. 
2321  et  seq.)"  immediately  after  "title"  in 
section  201(d); 

(2)  by  adding  '■:  Provided,  That  In  the  case 
of  a  variety  of  plant,  the  date  of  determina- 
tion (as  defined  in  section  41(d)  of  the  Plant 
Variety  Protection  Act  (7  U.S.C.  2401(d))) 
must  also  occur  during  the  period  of  con- 
tract performance"  immediately  after 
"agreement"  in  section  201(e); 

(3)  in  section  202(a).  by  amending  clause 
(i)  to  read  as  follows:  "(i)  when  the  contrac- 
tor is  not  located  in  the  United  States  or 
does  not  have  a  place  of  business  located  in 
the  United  States  or  is  subject  to  the  con- 
trol of  a  foreign  government.";  by  striking 
the  word  "or"  before"  "iii",  and  by  adding, 
after  the  words  "security  of  such  activities" 
in  the  first  sentence  of  such  paragraph,  the 
following:  "or,  iv)  when  the  funding  agree- 
ment includes  the  operation  of  a  Govern- 
ment-owned, contractor-operated  facility  of 
the  Department  of  Energy  primarily  dedi- 
cated to  that  Department's  naval  nuclear 
propulsion  or  weapons  related  programs  and 
all  funding  agreement  limitations  under  this 
subparagraph  on  the  contractor's  right  to 
elect  title  to  a  subject  invention  are  limited 
to  inventions  occurring  under  the  above  two 
programs  of  the  Department  of  Energy.". 

(4)  by  amending  paragraphs  (1)  and  (2)  of 
section  202(b)  to  read  as  follows: 

"(b)  The  rights  of  the  Government  under 
subsection  (a)  shall  not  be  exercised  by  a 
Federal  agency  unless  it  first  determines 
that  at  least  one  of  the  conditions  identified 
in  clauses  (i)  through  (iii)  of  subsection  (a) 
exists.  Except  in  the  case  of  subsection 
(a)(iii),  the  agency  shall  file  with  the  Secre- 
tary of  Commerce,  within  thirty  days  after 
the  award  of  the  applicable  funding  agree- 
ment, a  copy  of  such  determination.  In  the 
case  of  a  determination  under  subsection 
(a)(ii),  the  statement  shall  include  an  analy- 
sis justifying  the  determination.  In  the  case 
of  determinations  applicable  to  funding 
agreements  with  small  business  firms, 
copies  shall  also  be  sent  to  the  Chief  Coun- 
sel for  Advocacy  of  the  Small  Business  Ad- 
ministration. If  the  Secretary  of  Commerce 
believes  that  any  individual  determination 
or  pattern  of  determinations  is  contrary  to 
the  policies  and  objectives  of  this  chapter  or 
otherwise  not  in  conformance  with  this 
chapter,  the  Secretary  shall  so  advise  the 
head  of  the  agency  concerned  and  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy,  and  recommend  corrective 
actions. 

"(2)  Whenever  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  has 
determined  that  one  or  more  Federal  agen- 
cies are  utilizing  the  authority  of  clause  (i) 
or  (11)  of  subsection  (a)  of  this  section  in  a 
manner  that  is  contrary  to  the  policies  and 
objectives  of  this  chapter,  the  Administra- 
tor is  authorized  to  issue  regulations  de- 
scribing classes  of  situations  in  which  agen- 
cies may  not  exercise  the  authorities  of 
those  clauses."; 

(4A)  By  adding  at  the  end  of  section 
202(b)  the  following  new  paragraph: 


"(4)  If  the  contractor  believes  that  a  de- 
termination is  contrary  to  the  policies  and 
objectives  of  this  chapter  or  constitutes  an 
abuse  of  discretion  by  the  agency,  the  deter- 
mination shall  be  subject  to  the  last  para- 
graph of  section  203(2). " 

(5)  by  amending  paragraphs  (1).  (2),  (3). 
and  (4)  of  section  202(c)  to  read  as  follows: 

"( 1 )  That  the  contractor  disclose  each  sub- 
ject invention  to  the  Federal  agency  within 
a  reasonable  time  after  it  becomes  known  to 
contractor  personnel  responsible  for  the  ad- 
ministration of  patent  matters,  and  that  the 
Federal  Government  may  receive  title  to 
any  subject  invention  not  disclosed  to  it 
within  such  time. 

"(2)  That  the  contractor  make  a  written 
election  within  two  years  after  disclosure  to 
the  Federal  agency  (or  such  additional  time 
as  may  be  approved  by  the  Federal  agency) 
whether  the  contractor  will  retain  title  to  a 
subject  invention:  Provided,  That  in  any 
case  where  publication,  on  sale,  or  public 
use,  has  initiated  the  one  year  statutory 
period  in  which  valid  patent  protection  can 
still  be  obtained  in  the  United  States,  the 
period  for  election  may  be  shortened  by  the 
Federal  agency  to  a  date  that  is  not  more 
than  sixty  days  prior  to  the  end  of  the  stat- 
utory period:  And  provided  further.  That 
the  Federal  Government  may  receive  title 
to  any  subject  invention  in  which  the  con- 
tractor does  not  elect  to  retain  rights  or 
fails  to  elect  rights  within  such  times. 

"(3)  That  a  contractor  electing  rights  in  a 
subject  invention  agrees  to  file  a  patent  ap- 
plication prior  to  any  statutory  bar  date 
that  may  occur  imder  this  title  due  to  publi- 
cation, on  sale,  or  public  use,  and  shall 
thereafter  file  corresponding  patent  applica- 
tions in  other  countries  in  which  it  wishes 
to  retain  title  within  reasonable  times,  and 
that  the  Federal  Government  may  receive 
title  to  any  subject  inventions  in  the  United 
States  or  other  countries  in  which  the  con- 
tractor has  not  filed  patent  applications  on 
the  subject  invention  within  such  times. 

"(4)  With  respect  to  any  Invention  in 
which  the  contractor  elects  rights,  the  Fed- 
eral agency  shall  have  a  nonexclusive,  non- 
transferrable,  irrevocable,  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  any  subject  invention 
throughout  the  world:  Provided.  That  the 
funding  agreement  may  provide  for  such  ad- 
ditional rights:  including  the  right  to  assign 
or  have  assigned  foreign  patent  rights  in  the 
subject  invention,  as  are  determined  by  the 
agency  as  necessary  for  meeting  the  obliga- 
tions of  the  United  States  under  any  treaty, 
international  agreement,  arrangement  of  co- 
operation, memorandiun  of  understanding, 
or  similar  arrangement,  including  military 
agreements  relating  to  weapons  develop- 
ment and  production.". 

(6)  by  striking  out  "may"  in  section 
202(c)(5)  and  inserting  in  lieu  thereof  "as 
well  as  any  information  on  utilization  or  ef- 
forts at  obtaining  utilization  obtained  as 
part  of  a  proceeding  under  section  203  of 
this  chapter  shall"; 

(7)  by  striking  out  "and  which  is  not, 
itself,  engaged  in  or  does  not  hold  a  substan- 
tial interest  in  other  organizations  engaged 
in  the  manufacture  or  sales  of  products  or 
the  use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with  embodi- 
ments of  the  invention"  in  clause  (A)  of  sec- 
tion 202(c)(7); 

(8)  by  amending  clause  (B)-(D)  of  section 
202(c)(7)  to  read  as  follows:  "(B)  a  require- 
ment that  the  contractor  share  royalties 
with  the  Inventor;  "(C)  except  with  respect 
to  a  funding  agreement  for  the  operation  of 
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a      Govemment-owned-contractor-operated 
facility,  a  requirement  that  the  balance  of 
any  royalties  or  income  earned  by  the  con- 
tractor with  respect  to  subject  inventions, 
after  payment  of  expenses:  (Including  pay- 
ments to  inventors)  incidental  to  the  admin- 
istration of  subject  inventions",  be  utilized 
for  the  support  of  scientific  research;  or 
education;  (D)  a  requirement  that,  except 
where  it  proves  infeaslble  after  a  reasonable 
inquiry.  In  the  licensing  of  subject  inven- 
tions shall  be  given  to  small  business  firms; 
and  (E)  with  respect  to  a  funding  agreement 
for  the  operation  of  a  Goverrunent-owned- 
contractor-operated    facility,    requirements 
(i)  that  after  payment  of  patenting  costs,  li- 
censing costs,  payments  to  inventors,  and 
other  expenses  incidental  to  the  administra- 
tion of  subject  inventions,  100  percent  of 
the   balance   of   any   royalties   or   income 
earned    and    retained    by    the    contractor 
during  any  fiscal  year,  up  to  an  amount 
equal  to  five  percent  of  the  annual  budget 
of  the  facility,  shaU  be  used  by  the  contrac- 
tor for  scientific  research,  development,  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility,   Including   activities  that   increase 
the  licensing  potential  of  other  inventions 
of  the  facility;  provided  that  if  said  balance 
exceeds  five  percent  of  the  annual  budget  of 
the  facility,  that  75  percent  of  such  excess 
shall   be   payed   to   the   Treasury   of   the 
United  States  and  the  remaining  25  percent 
shall  be  used  for  the  same  purposes  as  de- 
scribed above  in  this  clause  (D)  and  (ii)  that, 
to  the  extent  it  provides  the  most  effective 
technology  transfer,  the  licensing  of  subject 
inventions  shall  be  administered  by  contrac- 
tor employees  on  location  at  the  facility." 

(9)  By  adding  "(1.)  before  the  word 
"With"  In  the  first  line  of  section  203,  and 
by  adding  at  the  end  of  section  203  the  fol- 
lowing: "(2)  A  determination  pursuant  to 
this  section  or  section  202(b)(4)  shall  not  be 
subject  to  the  Contract  Disputes  Act  (41 
U.S.C.  s.  601  et  seq.).  An  administrative  ap- 
peals procedure  shall  be  established  by  reg- 
ulations promulgated  in  accordance  with 
section  206.  Additionally,  any  contractor.  In- 
ventor, assignee,  or  exclusive  licensee  ad- 
versely affected  by  a  determination  under 
this  section  may,  at  any  time  within  sixty 
days  after  the  determination  is  issued,  file  a 
petition  in  the  United  States  Claims  Court, 
which  shall  have  jurisdiction  to  determine 
the  "appeal  on  the  record  and  to  affirm,  re- 
verse, remand  or  modify.  ",  as  appropriate, 
the  determination  of  the  Federal  agency.  In 
cases  described  in  paragraphs  (a)  and  (c), 
the  agency's  determination  shall  be  held  in 
abeyance  pending  the  exhaustion  of  appeals 
or  petitions  filed  under  the  preceding  sen- 
tence.": 

(10)  by  amending  section  206  to  read  as 
follows: 

"§  206.  Uniform  clauses  and  regulations 

"The  Secretary  of  Commerce  may  Issue 
reg\ilations  which  may  be  made  applicable 
to  Federal  agencies  implementing  the  provi- 
sions of  sections  202  through  204  of  this 
chapter  and  shall  establish  standard  fund- 
ing agreement  provisions  required  under 
this  chapter.  The  regulations  and  the  stand- 
ard funding  agreement  shall  be  subject  to 
public  comment  before  their  issuance."; 

(11)  In  section  207  by  inserting  "(a)" 
before  "Each  Federal"  and  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  For  the  purpose  of  assuring  the  effec- 
tive management  of  Government-owned  in- 
ventions, the  Secretary  of  Commerce  au- 
thorized to— 


"(1)  assist  Federal  agency  efforts  to  pro- 
mote the  licensing  and  utilization  of  Gov- 
ernment-owned inventions; 

"(2)  assist  Federal  agencies  in  seeking  pro- 
tection and  maintaining  Inventions  in  for- 
eign countries,  including  the  payment  of 
fees  and  costs  connected  therewith;  and 

"(3)  consult  with  and  advise  Federal  agen- 
cies as  to  areas  of  science  and  technology  re- 
search and  development  with  potential  for 
commercial  utilization.";  and 

(12)  In  section  208  by  striking  out  "Admin- 
istrator of  General  Services"  and  inserting 
In  lieu  thereof  "Secretary  of  Commerce". 

(13)  By  deleting  from  the  first  sentence  of 
section  210(c).  "August  23.  1971  (36  Fed. 
Reg.  16887)"  and  inserting  in  lieu  there  of 
"February  18,  1983",  and  by  inserting  the 
following  before  the  period  at  the  end  of 
the  first  sentence  of  section  210(c)  "except 
that  all  funding  agreements.  Including  those 
with  other  than  small  business  firms  and 
nonprofit  organizations,  shall  Include  the 
requirements  established  In  paragraph 
202(c)(4)  and  section  203  of  this  title." 

(14)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

-Sec.  212.  DiipMition  of  righU  in  educsUonsI  •w»rdi 

"No  scholarship,  fellowship,  training 
grant,  or  other  funding  agreement  made  by 
a  Federal  agency  primarily  to  an  awardee 
for  educational  purposes  will  contain  any 
provision  giving  the  Federal  agency  any 
right  to  inventions  made  by  the  awardee." 
and 

(15)  by  adding  at  the  end  of  the  Uble  of 
sections  for  the  chapter  the  foUowlng  new 
Items: 
"212.    Disposition    of    rights    in    education 

awards.". 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  is  recognizcd  for  1  hour. 


D  1310 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  state  at  the 
outset  that  I  will  yield  for  purposes  of 
debate  only. 

Mr.  Speaker.  I  rise  in  not  only  strong 
support  of  H.R.  6163.  as  amended  by 
the  Senate,  but  in  urgent  support  of  it. 

H.R.  6163  is  entitled  a  bill  to  amend 
title  28.  United  States  Code,  "with  re- 
spect to  the  places  where  court  shall 
be  held  in  certain  judicial  districts." 
Looking  at  the  length  and  complexity 
of  the  Senate  amendment,  however, 
the  amended  bill  bears  little  resem- 
blance to  the  bill  that  we  passed 
unanimously  under  suspension  of  the 
rules  of  September  24.  1984.  A  clear 
and  concise  four-page  biU  has  become 
a  65-page  bill  with  five  titles. 

What  has  the  Senate  wrought?  Is  it 
trying  to  jam  down  the  House's  throat 
a  long  list  of  special  interest  projects? 
Is  the  Senate  sending  us  the  residue  of 
certain  ill-fated  legislative  projects?  Or 
has  the  Senate  simply  used  its  finite 
time  in  the  waning  days  of  the  98th 
Congress  to  refashion  into  an  omnibus 
package  a  nxunber  of  House-passed  ini- 
tiatives that  have  broad-based  support 
in  the  House  and  Senate  or  have 
become  high  priorities  with  the  ad- 
ministration? 


In  all  candor,  there  may  have  been  a 
little  bargaining  in  the  other  body;  it 
nonetheless  is  my  contention  that  the 
Senate  has  sent  us  a  responsible  pack- 
age: a  package  that  we  should  pass.  In 
my  capacity  as  chairman  of  the  House 
Judiciary    Subcommittee    on    Courts, 
Civil  Liberties  and  the  Administration 
of  Justice.  I  feel  qualified  to  make  this 
statement.    An    examination    of    the 
Senate  amendment  shows  that  every 
section  in  it  falls  within  my  subcom- 
mittee's   jurisdiction,    either    in    the 
court   reform   area   or   as   relates   to 
copyright,  patents  and  trademarks.  I 
and  my  staff  have  reviewed  the  bill  in 
its    entirety.    As    to    substance,    the 
amendment's    provisions    satisfy    the 
high   standards  necessary   for  enact- 
ment of  a  public  law.  There  are  no  spe- 
cial   interest    provisions,    no    private 
patent  or  trademark  bills,  no  water 
projects.  There  is  not  a  single  section 
in  the  bill  that  has  not  received  the  at- 
tention of  my  subcommittee. 

The  Federal  budgetary  implications 
for  the  package  are  minimal.  It  is  esti- 
mated that  the  increased  tax  revenues, 
both  corporate  and  employee,  result- 
ing from  title  III  of  the  bill  (semicon- 
ductor chip  protection),  standing 
alone,  will  more  than  offset  the  cost 
impact  of  title  II  (State  Justice  Insti- 
tute). 

With  two  exceptions,  the  Senate 
amendment  to  H.R.  6163  is  a  coUection 
of  bills  passed  unanimously  by  the 
House  either  under  suspension  of  the 
rules  or  by  consent.  The  two  excep- 
tions were  both  reported  by  House 
Committees:  One  of  these— the  State 
Justice  bill— was  given  a  strong  majori- 
ty vote  on  the  House  floor  but  failed 
on  suspension.  The  other  was  reported 
by  voice  vote  by  the  House  Science 
and  Technology  Committee. 

I  should  state  at  the  outset  that  the 
package  was  not  my  idea.  I  did  confer 
with  several  Senators,  however,  and 
made  it  abimdantly  clear  that  certain 
items— that  previously  had  received  no 
treatment  or  had  substantial  opposi- 
tion in  the  House— should  not  be 
added  to  the  blU.  In  addition,  I  worked 
very  closly  with  my  counterpart 
Senate  subcommittee  chairman,  the 
senior  Senator  from  Maryland 
[Charles  McC.  Mathias,  Jr.]  to  reach 
agreement  of  the  semiconductor  chip 
and  trademark  improvement  bills.  I 
would  like  to  single  him  out  for  his  ef- 
forts. 

I  would  also  like  to  thank  Senators 
Thurmond,  Dole,  Hatch.  Leahy,  and 
Metzenbaum  for  their  cooperation  and 
assistance.  Senate  staff  is  also  recog- 
nized for  its  efforts.  I  additionally 
would  like  to  express  appreciation  to 
the  members  of  my  subcommittee. 
[Mr.  Brooks,  Mr.  Mazzoli.  Mr.  Synar. 
Mrs.  ScHROEDER.  Mt.  Glickmam,  Mr. 
Prank.  Mr.  Morrison  of  Connecticut. 
Mr.  Herman.  Mr.  Moorhead.  Mr.  Hyde, 
Mr.  DeWine.  Mr.  Kindness,  and  Mr. 
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Sawtzr]  for  their  unwavering  support 
on  this  package.  I  have  to  admit  that 
being  chairman  of  a  14-member  sub- 
committee is  a  bit  of  a  burden.  Howev- 
er, having  13  highly-qualified  and  ex- 
perienced lawyers  as  members  certain- 
ly provides  me  the  necessary  ingredi- 
ents for  a  great  team  effort. 

Now,  Mr.  Speaker,  I  would  like  to 
inform  the  Members  about  the  Senate 
amendment  in  some  detail.  Under  my 
discussion  of  each  title.  I  will  high- 
light previous  House  action  on  the 
proposed  legislation.  At  the  end  of  my 
remarks,  I  will  submit  into  the  record 
further  analysis  of  several  changes  to 
House  biUs  made  by  the  Senate 
amendment  in  order  to  supplement 
the  legislative  history.  This  latter 
analysis  wiU  primarily  focus  on  the 
semiconductor  chip  legislation,  the 
most  important  provision  in  the  pack- 
age, but  may  touch  briefly  on  other 
elements  in  the  package. 

TITLE  i:  TRADEMARK  IMPROVEMENTS 

Title  I  of  the  Senate  amendment 
clarifies  the  circumstances  under 
which  a  trademark  may  be  canceled  or 
considered  abandoned.  Originally  pre- 
sented to  the  House  as  H.R.  6285,  this 
title  passed  on  October  1,  1984,  unani- 
mously by  voice  vote. 

Title  I  of  this  bill  includes  provisions 
which  clarify  the  circumstances  under 
which  a  trademark  can  be  found  to 
have  become  generic.  The  language  in 
the  bill  before  us  is  derived  from  the 
version  reported  by  the  Senate  Judici- 
ary Committee  in  S.  1990,  with  an 
amendment.  The  House  passed  a  bill 
with  the  identical  purpose  on  October 
1,  1984,  as  H.R.  6285.  The  substance  of 
the  two  bills  is  identical.  The  only  dif- 
ference between  the  two  bills  related 
to  the  effective  date  section.  The 
measure  before  us  includes  an  effec- 
tive date  section  which  uses  the  lan- 
guage not  found  in  the  House-passed 
bill.  The  informal  negotiations  on  this 
measure  produced  both  the  effective 
date  amendment  and  the  following 
statement  of  explanation. 

This  act  does  not  overrule  the  Anti- 
Monopoly  decision  as  to  the  parties  in 
that  case.  Anti-Monopoly,  Inc.  v.  Gen- 
eral Mills  Fun  Group,  Inc.,  684  F.2d 
1316  (9th  Cir.  1982),  cert,  denied,  103 
S.Ct.  1234  (1983).  The  bill  merely  over- 
turns certain  elements  in  the  reason- 
ing in  that  case.  In  addition,  this  act 
also  does  not  say  whether  or  not  mo- 
nopoly is  a  valid  trademark.  This  Con- 
gress is  not  in  a  position  to  make  a  de- 
cision on  the  validity  of  that  mark. 

Section  104  does  not  forbid  the  re- 
opening of  judgments  on  grounds 
other  than  the  passage  of  this  legisla- 
tion, such  as  on  the  basis  of  newly  dis- 
covered evidence.  It  does,  however, 
clearly  forbid  the  reopening  of  any 
judgment  entered  prior  to  the  date  of 
enactment  of  this  act  based  on  the 
provisions  of  this  legislation. 

By  virtue  of  this  act.  Congress  does 
not  intend  to  alter  accepted  principles 


of  collateral  estoppel  and  res  judicata. 
These  are  judicisj  doctrines  of  con- 
tinuing validity,  and  should  be  applied 
by  the  courts  in  accordance  with  all 
appropriate  equitable  considerations. 

In  section  104,  the  phrase  "final 
judgment"  is  used  in  the  same  sense  as 
"judgment"  is  used  in  the  Federal 
Rules  of  Civil  and  Appellate  Procedure 
to  include  a  decree  and  any  order  from 
which  an  appeal  lies.  (See  rule  54.  Fed. 
R.  Civ.P.) 

Any  student  interested  in  the  legisla- 
tive history  of  section  104  will  note 
that  my  explanatory  language  is  virtu- 
ally identical  to  that  presented  on  the 
Senate  floor  by  my  coimterpart  sub- 
committee chair  Senator  Charles 
McC.  Mathias,  Jr.  Our  joint  language, 
in  the  absence  of  a  conference  report, 
represents  the  official  legislative  histo- 
ry of  section  104. 

In  construing  the  meaning  of  this 
provision  the  courts  should,  of  course, 
be  guided  by  the  plain  language  of  the 
statute.  To  the  extent  that  there  is 
any  ambiguity,  the  courts  will  primari- 
ly look  to  the  floor  statements  of  the 
bill's  sponsors.  See  Turpin  v.  Burgess, 
117  U.S.  504,  505-506  (1886);  National 
Small  Shipments  Conference  v.  Civil 
Aeronautics  Board,  618  F.2d  819,  828 
(D.C.  Cir.  1980). 

I  insert  in  the  Record  a  letter  to  me 
from  Senator  Mathias  that  clarifies 
our  understanding: 

U.S.  Semate, 
Committee  on  the  Judiciary. 
Washington,  DC,  October  9,  1984. 
Hon.  Robert  W.  Kastenmeier, 
Chairman,  Subcommittee  on  Courts,   Civil 
Liberties,  and  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary,  House 
of  Representatives,  Washington,  DC. 

Dear  Chairman  Kastenmeier:  I  am  writ- 
ing in  my  capacity  as  Chairman  of  the 
Senate  Subcommittee  on  Patents,  Copy- 
rights, and  Trademarks,  to  clarify  the  legis- 
lative intent  of  the  Trademark  Clarification 
Act  of  1984,  which  passed  the  Senate  on  Oc- 
tober 3.  1984  as  Title  I  of  H.R.  6163.  As  you 
know,  this  bill  is  a  compromise  between  S. 
1990.  a  bill  reported  out  of  the  Subcommit- 
tee on  Patents.  Copyrights,  and  Trade- 
marks, and  H.R.  6285.  a  bill  reported  out  of 
the  House  Subcommittee  on  Courts,  CivU 
Liberties,  and  the  Administration  of  Justice. 

I  want  to  confirm  at  this  time  our  mutual 
understanding  about  section  4  of  this  Act, 
which  is  adapted  from  section  4  of  H.R. 
6285.  As  you  know,  it  is  possible  that  there 
might  be  future  litigation  about  trademarks 
whose  validity  has  previously  been  adjudi- 
cated under  the  test  of  the  Anti-Monopoly 
case.  Should  such  litigation  arise,  the  courts 
should  apply  accepted  principles  of  res  judi- 
cata and  collateral  estoppel.  These  are  com- 
plex, multi-factor  doctrines  developed  by 
the  courts,  and  there  is  a  large  body  of  deci- 
sions applying  these  doctrines.  The  citation 
of  any  particular  court  decisions  in  any  of 
the  legislative  history  of  this  measure 
should  not  be  construed  as  an  indication 
that  such  cases  are  to  be  given  any  greater 
weight  than  other  cases  applying  these  com- 
plex doctrines. 

With  best  wishes. 
Sincerely. 

Charijs  McC.  Mathias,  Jr.. 

U.S.  Senator. 


TTTLE  li:  STATE  JUSTICE  INSTITUTE 

Title  II  of  the  Senate  amendment  is 
designed  to  aid  State  and  local  govern- 
ments in  strengthening  their  judicial 
systems  and  improving  the  fight 
against  crime  through  the  creation  of 
a  State  Justice  Institute.  This  title  was 
brought  to  the  House  in  the  form  of 
H.R.  4145  on  May  22.  1984.  It  had  over 
40  cosponsors  from  both  sides  of  the 
aisle.  Although  H.R.  4145  received  a 
strong  majority  vote  of  243  to  176,  it 
failed  to  achieve  the  necessary  two- 
thirds  for  passage  on  the  suspension 
calendar.  Parenthetically,  I  should 
note  that  the  Senate  amendment 
changed  the  funding  of  the  Institute 
from  $20,000,000  (fiscal  year  1985), 
$25,000,000  (fiscal  year  1986),  and 
$25,000,000  (fiscal  year  1987)  to 
$13,000,000  (fiscal  1986),  $15,000,000 
(fiscal  1987),  and  $15,000,000  (fiscal 
1988).  This  reduction  represents  a 
total  saving  to  the  Federal  Govern- 
ment of  $28,000,000.  In  addition,  the 
Senate  amendment  increases  the  State 
matching  grajit  requirement  from  25 
to  50  percent.  Last,  the  amendment 
gives  the  Attorney  General  of  the 
United  States  responsibility  to  report 
to  Congress  on  whether  the  Institute 
is  being  cost  effective,  is  meeting  its 
statutory  purposes,  and  is  respecting 
the  limitations  and  restrictions  placed 
on  it  by  the  Congress.  Thus,  from  an 
opponent's  perspective,  the  bill  before 
us  today  is  a  better  bill  than  we  voted 
on  several  months  ago. 

In  all  other  respects,  the  Senate 
passed  bill  is  the  same  as  H.R.  4145. 

Mr.  Speaker,  since  we  last  considered 
the  issue  of  a  State  Justice  Institute, 
one  issue  has  arisen  that  I  want  to 
clarify  for  the  legislative  history.  Fear 
has  been  expressed  that  the  statutory 
provision  relating  to  "grants  and  con- 
tracts" may  be  construed  to  exclude, 
on  a  noncompetitive  basis,  entities 
other  than  those  listed  in  section 
206(b)(1)  of  the  Senate  amendment  to 
H.R.  6163. 

I  would  like  to  emphasize  that  what 
is  contemplated  is  that  research  and 
experimentation  will  be  conducted  by 
a  diversity  of  institutions.  The  pro- 
posed institute  is  specifically  designed 
to  be  administered  in  keeping  with  the 
doctrines  of  federalism  and  separation 
of  powers.  This  means  that  the  State 
Chief  Justices  and  the  State  courts 
themselves  will  play  a  key  role  in  de- 
termining the  nature  and  recipient  of 
the  institute's  funds.  Further,  the  in- 
stitute is  designed  to  be  a  small  devel- 
opmental and  coordinating  agency 
rather  than  a  large  operating  agency 
with  a  centralized  bureaucracy.  This  is 
to  ensure  that  different  kinds  of  re- 
search could  be  carried  out  by  those 
institutions  best  equipped  to  do  re- 
search, without  wasteful  duplication 
of  facilities.  The  same  holds  true  for 
judicial  education. 
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In  order  to  achieve  the  legislation's 
research  mandate,  which  admittedly  is 
only  one  aspect  of  the  institute's  over- 
all charge,  it  will  be  necessary  to  call 
upon  the  strengths  of  our  academic 
centers  as  well  as  the  research  oper- 
ations of  our  judicial  institutions. 

I,  therefore,  contemplate  a  mix  of 
research  by  institutions  connected  to 
the  judiciary  and  by  independent  aca- 
demic centers  with  a  proven  capacity 
for  high  quality  research  of  this  Na- 
tion's justice  system.  I  also  envision 
the  possibility  of  major  law  schools 
working  together  with  their  State  su- 
preme court  on  an  experiment  de- 
signed to  improve  the  judiciary  of 
their  respective  State. 

My  own  State  of  Wisconsin  has  a 
highly  respected  law  school;  members 
of  the  faculty  has  commented  on  and 
assisted  in  the  drafting  of  this  legisla- 
tion. The  University  of  Wisconsin  Law 
School,  through  its  legal  assistance  to 
inmates  program  and  its  disputes  proc- 
essing research  program,  has  estab- 
lished itself  as  a  center  for  high  qual- 
ity work  in  both  the  civil  and  criminal 
justice  areas.  Other  law  schools  have 
similar  fine  programs.  There  certainly 
is  every  intention  of  utilizing  in  the 
public  interest  the  resources  of  law 
schools  such  as  my  own. 

In  short,  the  priority  treatment  ac- 
corded State  courts  in  section  206  of 
the  Senate  amendment  will  not  serve 
to  preclude  law  schools  from  engaging 
in  any  endeavor  designed  to  improve 
the  functioning  of  our  State  judicial 
systems.  On  the  contrary,  this  Na- 
tion's legal  institutions  are  encouraged 
to  come  forward  and  to  engage  in  a 
mutually  stimulating  exchange  be- 
tween academic  centers,  research  insti- 
tutions attached  to  the  judiciary,  and 
State  judges  and  court  administrators. 

TYPE  IIi:  SEMICONDUCTOR  CHIP  PROTECTION 

Without  question,  title  III  of  the 
Senate  amendment  is  the  most  impor- 
tant section  in  the  bill.  It  amends  the 
Copyright  Act  to  protect  semiconduc- 
tor chip  products  in  such  a  manner  as 
to  reward  creativity,  encourage  inno- 
vation, research,  and  investment  in 
the  semiconductor  industry,  and  pre- 
vent piracy.  The  Senate  amendment  is 
a  95  percent  recession  to  the  measure 
that  was  brought  before  the  House  on 
June  11.  1984  (see  H.R.  5525)  and  that 
passed  by  a  recorded  vote  of  388  to  0. 
Title  III  is  an  opportunity  to  create 
the  first  new  form  of  intellectual  prop- 
erty since  passage  of  the  Lanham  Act 
In  the  1870*s.  I  know  that  the  adminis- 
tration places  a  great  deal  of  emphasis 
on  passage  of  the  semiconductor  chip 
legislation. 

Before  discussing  the  next  title,  I 
would  like  to  pause  and  note  the  ef- 
forts of  two  respected  colleagues  from 
California.  Mr.  Edwards  and  Mr. 
MnnsTA,  who  as  chief  sponsors  of  the 
semiconductor  chip  legislation,  have 
worked  without  fatigue  over  the  past  6 
years  to  achieve  what  we  are  voting  on 


today:  intellectual  property  protection 
for  semiconductor  chip  products. 

Title  III  of  H.R.  6163  is  the  culmina- 
tion of  extensive  negotiations  between 
my  subcommittee,  the  Subconunittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice,  and  the  Senate 
Judiciary   Subcommittee   on   Patents. 
Trademarks,  and  Copyrights.  Lengthy 
negotiations  were  necessary  for  several 
reasons.  First,  there  was  a  fundamen- 
tal difference  in  the  drafting  of  the 
House  and  Senate  bills:  the  Senate  ac- 
corded protection  for  chip  products 
under  copyright  law  and  the  House  es- 
tablished a  new  sui  generis  form  of 
protection.  In  addition,  the  truly  tech- 
nical characteristics  of  the  property 
deserving  of  protection— mask  works 
to  semiconductor  chip  products;  the 
chip,  of  course,  being  smaller  than  a 
thimibnail— made    statutory    drafting 
almost  as  difficult  as  understanding 
the  property  itself.  Last,  the  House 
and  Senatfe  had  different  positions  on 
the  initial  date  for  commercial  exploi- 
tation of  chip  products  to  be  set  legis- 
latively in  order  to  qualify  for  protec- 
tion under  the  act.  The  Senate  used 
January  1.  1980  as  the  qualifying  date 
and  the  House  set  January  1.  1984  as 
the  date. 

In  any  event,  we  have  resolved  these 
and  other  issues. 

In  addition  to  recognizing  the  efforts 
of  Mr.  Edwards  and  Mr.  Mineta  I 
again  thank  my  Senate  counterparts, 
the  Senator  from  Maryland.  Charles 
McC.  Mathias.  Jr.,  and  the  Senator 
from  Vermont.  Pat  Leahy,  ranking  mi- 
nority member,  and  their  staffs  for 
their  hard  work.  I  would  be  remiss  if  I 
did  not  mention  the  unwavering  coop- 
eration and  support  that  I  have  re- 
ceived from  my  own  subcommittee 
members  and  especially  my  ranking  mi- 
nority member  [Mr.  Moorhead]  on  ti- 
tle m.  .      w  ,       *u 

The  measure  that  I  bnng  before  the 
House  today  is  good  legislation.  It  is  a 
better  measure  than  the  one  we  passed 
in  June  by  a  unanimous  vote,  and  that 
was  a  well  drafted  bill. 

The  measure  before  us  today  is  es- 
sentially the  House-passed  version. 
The  Senate  amendment  contains  clari- 
fying and  drafting  changes  which  are 
discussed  at  length  in  an  "Explanatory 
Memorandimi  of  the  Senate  Amend- 
ment to  S.  1201  (as  Considered  by  the 
House  of  Representatives)"  which  I 
will  insert  in  the  hearing  record  at  the 
end  of  my  statement,  thereby  making 
it  part  of  the  legislative  history  of  the 

Mr.  Speaker,  this  legislation  is  the 
first  new  intellectual  property  law— as 
opposed  to  recodifications— passed  by 
Congress  in  nearly  100  years.  The  fun- 
damental import  of  title  III  is  that  it 
recognizes  industrial  property  as  a 
right. 

I  am  very  pleased  to  report  that  the 
House  prevailed  on  the  sui  generis  ap- 
proach, as  opposed  to  copyright,  for 


protection  of  semiconductor  chip  prod- 
ucts. The  approach  that  was  incorpo- 
rated in  H.R.  5525.  and  that  now  has 
been  accepted  by  the  Senate,  is  that  a 
free-standing  form  of  protection  is 
uniquely  suited  to  the  protection  of 
mask  works,  which  represent  a  unique 
form  of  industrial  intellectual  proper- 
ty. 

This  new  form  of  industrial  property 
should  be  contrasted  with  so-called  au- 
thor's copyright  in  literary  and  artistic 
works  protected  under  traditional 
copyright  principles. 

Quite  clearly,  a  mask  work  is  not  a 
book.  The  measure  before  us  today, 
therefore,  does  not  engage  in  the  fatal 
flaw  of  treating  books  and  mask  works 
similarly. 

By  not  suffering  from  a  "fallacy  of 
analogy"— the  words  of  Judge  Stephen 
Breyer— the  act  will  do  no  harm  to  the 
integrity  and  substance  of  copyright 
law.  To  the  contrary,  it  may  even 
strengthen  traditional  copyright  prin- 
ciples. 

Establishment  of  general  principles 
of  law  and  consistent  application  of 
the  law  are  matters  of  great  import. 
As  observed  by  Prof.  Lyman  Patter- 
son, Emory  University  Law  School, 
before  my  subcommittee. 

While  consistency  for  its  own  sake  is  a 
virtue  of  small  consequence,  consistent  prin- 
ciples for  a  body  of  law  are  essential  for  in- 
tegrity in  the  Interpretation  and  administra- 
tion of  that  law. 

The  House  therefore  prevailed  on 
what  I  considered  to  be  the  most  im- 
portant difference  between  the  House 
and  Senate  bills. 

I  have  to  admit,  however,  that  the 
compromise  before  us  incorporates 
several  changes  that  probably  led  the 
Senate  at  the  outset  to  choose  a  copy- 
right solution  to  the  problem  of  chip 
piracy.  Senators  Mathias  and  Leahy 
have  so  stated  in  their  floor  state- 
ments, and  I  can  summarize  their 
thoughts  by  observing  that  the  com- 
promise before  us  today  is  stronger  in 
three  regards.  First,  the  House  report 
and  the  explanatory  memoranda  in- 
troduced during  this  and  Senate  floor 
debate  assuage  fears  of  uncertainty  in 
the  law,  leading  possibly  to  years  of 
litigation  while  a  new  body  of  judicial 
precedent  is  established.  Without 
question,  litigation  will  result;  but  no 
more  or  less  than  arises  from  any  leg- 
islative enactment. 

Second,  the  effective  date  provisions 
of  the  act  have  been  strengthened. 
The  Senate  amendment  provides  that 
the  act  become  effective  on  the  date  of 
enactment,  thereby  allowing  and  en- 
couraging commercial  exploitation  of 
several  chips  that  have  been  held  off 
the  market  awaiting  passage  of  this 
act.  The  Copyright  Office  will  have  60 
days  to  prepare  for  administration. 
Last,  chips  commercially  exploited  on 
or  after  July  1,  1983.  will  receive  pro- 
tection under  the  act.  subject  to  a  2- 
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year  compulsory  license  that  allows  in- 
fringers to  continue  to  sell  and  distrib- 
ute their  Inventory  of  chip  products  in 
existence  on  the  date  of  enactment  if 
they  agree  to  pay  reasonable  royalties. 
I  am  not  aware  of  any  infringing  chips 
that  presently  fall  within  the  catego- 
ry—July 1,  1983  to  the  present— cov- 
ered by  the  act. 

Third,  I  have  agreed  to  clarify  that 
the  Hoiise-Senate  amendment  is  based 
on  an  imderstanding  that  Congress 
does  not  take  a  position  on  the  legali- 
ty, under  current  law,  of  chip  copying 
prior  to  the  effective  date  of  this  act. 
There  is  some  language  to  this  effect 
in  the  House  report.  Whether  under 
Federal  law— including  copyright  law- 
State  law,  or  common  law,  this  act  is 
not  intended  to  affect  any  legal  rights 
available  to  chip  products  commercial- 
ly exploited  prior  to  July  1, 1983. 

An  element  in  the  Senate  amend- 
ment that  the  House  can  take  some 
credit  for  Is  an  international  transition 
provision.  Under  H.R.  5525  it  was  pos- 
sible for  foreign  concerns  to  obtain 
mask  work  protection  In  the  United 
States  by  transferring  all  rights  under 
the  proposed  legislation  to  a  U.S.  na- 
tional or  domiciliary  before  the  mask 
work  is  commercially  exploited,  or  al- 
ternatively by  first  conunercially  ex- 
ploiting the  mask  work  in  the  United 
States.  The  Senate  bill  (S.  1201)— 
based  of  course  on  copyright— was 
somewhat  ambiguous  on  what  protec- 
tion was  to  be  accorded  foreign  chips. 

The  Senate  amendment  is  a  dramat- 
ic improvement  over  both  bills.  It  pre- 
serves the  option  contained  in  the 
House  bill,  but  also  creates  a  transi- 
tion period  during  which  multilateral 
and  bUateral  cooperation  directed 
toward  creation  an  international  order 
of  chip  protection  is  encouraged.  The 
Secretary  of  Commerce  is  authorized 
to  extend  the  right  to  obtain  chip  pro- 
tection imder  the  act  to  nationals  of 
foreign  countries  if  three  conditions 
are  met:  That  country  is  making 
progress  in  the  direction  of  mask  work 
protection;  nationals  of  that  coiuitry 
or  persons  controlled  by  them  are  not 
pirating  or  have  not  in  the  recent  past 
been  engaged  in  the  piracy  of  semicon- 
ductor chip  products  or  the  sale  of  pi- 
rated chips;  and  the  entry  of  an  inter- 
im order  would  promote  the  purposes 
of  the  act  and  achieve  international 
comity  with  respect  to  the  protection 
of  mask  works. 

The  Secretary's  authority  is  sunset 
after  3  years.  Two  years  after  the  date 
of  enactment  of  this  act  he  will  report, 
after  having  consulted  with  the  Regis- 
ter of  Copyrights,  to  the  House  and 
Senate  Judiciary  Committees. 

Among  the  stimuli  that  led  to  cre- 
ation of  an  international  transition 
period  was  a  letter  that  I,  along  with 
Senator  Mathias,  received  from  the 
Honorable  Akio  Morita,  president  of 
the  Electronics  Industries  Association 
of  Japan   [EIAJ]   and  chairman  and 


chief  executive  officer  of  the  Sony 
Corp.  Mr.  Morita  referred  to  the  joint 
recommendations  of  the  United 
States-Japan  Work  Group  on  High 
Technology  Industries,  made  in  No- 
vember 1983: 

Both  governments  should  recognize  that 
some  form  of  protection  to  semiconductor 
producers  for  their  Intellectual  property  is 
desirable  to  provide  the  necessary  incentives 
for  them  to  develop  new  semiconductor 
products.  And  both  governments  should 
take  their  own  appropriate  steps  to  discour- 
age the  unfair  copying  of  semiconductor 
products  and  the  manufacturing  and  distri- 
bution of  the  unfairly  copied  semiconductor 
products. 

Mr.  Morita  further  observed  that 
passage  of  legislation  is  "•  •  •  highly 
desirable,  both  of  itself  and  as  an  indi- 
cation of  the  proper  direction  for  the 
international  protection  of  such  intel- 
lectual property."  He  concluded  by 
stating  that  EIAJ  will  ask  the  Govern- 
ment of  Japan  to  provide  a  form  of 
semiconductor  protection,  as  expedi- 
tiously as  possible,  through  a  legisla- 
tive framework. 

Other  countries  have  also  expressed 
interest  in  the  legislation  before  us 
today. 

So,  In  the  spirit  of  international 
comity  and  mutual  respect  among  na- 
tions, the  Senate  amendment  allows 
foreign  countries  with  domiciliaries 
that  produce  semiconductor  chips  to 
benefit  from  the  protection  of  our 
laws  during  a  3-year  window  and  only 
if  they  respect  the  rights  of  American 
chip  companies. 

I  am  excited  about  this  innovative 
provision  of  law;  I  hope  it  works,  be- 
cause it  may  serve  as  a  useful  prece- 
dent in  other  areas  of  law;  and  I  look 
forward  to  working  with  the  Secretary 
of  Commerce,  and  the  Register  of 
Copyrights,  on  the  international  as- 
pects of  the  act. 

The  Senate  receded  to  the  House  ap- 
proach of  not  having  criminal  penal- 
ties in  the  act.  It  seems  that  every  day 
we  are  creating  a  new  panel  statute  of 
some  sort  with  little  thought  given  to 
investigative  and  evidentiary  prob- 
lems, to  the  burdens  on  judges  and 
juries,  and  to  the  goals  of  and  pres- 
sures on  the  correctional  system.  I  am 
pleased  to  state  that  we  have  not  so 
erred  in  this  act.  I  am  confident  that 
the  strong  civil  penalty  section  in  the 
act  will  serve  as  adequate  deterrence 
to  theft  of  industrial  property. 

With  these  thoughts  in  mind,  I  com- 
mend title  III  of  the  Senate  amend- 
ment to  H.R.  6163  to  the  House  of 
Representatives. 

TITXE  IV:  FEDERAL  COURTS  IMFROVEBCENTS 

Title  IV  of  the  Senate  amendment  is 
composed  of  three  subtitles,  each  im- 
proves the  functioning  of  the  Federal 
judicial  branch  of  Government.  Title 
IV  is  supported  by  the  administration 
and  the  Judicial  Conference. 


SUBTTFLE  A:  CrVIL  PRIORTriES 

Subtitle  A  permits  the  courts  of  the 
United  States  to  establish  the  order  of 
hearing  for  certain  civil  matters.  It  at- 
tains this  objective  by  repealing  the  80 
or  so  calendar  priorities  and  by  creat- 
ing a  general  nile  that  expedited  treat- 
ment can  be  obtained  for  good  cause 
shown  or  cases  involving  temporary  or 
preliminary  injimctions.  A  virtually 
identictil  measure  passed  the  House 
unanimously  by  voice  vote  on  Septem- 
ber 11,  1984,  as  H.R.  5645. 

Title  rv  (subtitle  A)  of  the  bill,  relat- 
ing to  civil  priorities,  was  amended  by 
the  Senate  to  strike  out  the  repeal  of 
certain  expediting  provisions  relating 
to  civil  rights  cases.  In  my  view  this 
change  was  imnecessary.  In  all  cases 
involving  applications  for  temporary 
or  preliminary  Injunctions,  such  cases 
would  receive  a  priority  status  anyway 
under  the  provisions  of  proposed  sec- 
tion 1657  of  title  28,  United  States 
Code.  Moreover,  any  other  civil  rights 
cases  involving  money  damages  alone 
can,  in  appropriate  cases,  be  granted 
expedited  treatment  under  the  good 
cause  provisions. 

It  should  also  be  noted  that  the 
amendment  adopted  by  the  Senate 
and  before  us  today  technically  does 
not  accomplish  its  aUeged  purpose. 
Proposed  section  1657  provides  that 
notwithstanding  any  other  provision 
of  law  there  are  no  civil  priorities 
except  the  general  rules  set  forth  in 
section  1657  of  title  28. 

SUBTITLE  B:  PLACES  OF  HOLDING  COURT 

Subtitle  B  amends  the  judicial  code 
to  create  four  new  places  of  holding 
court,  to  realign  the  boundaries  of  di- 
visions in  three  judicial  districts,  and 
to  change  the  place  of  holding  court  in 
one  judicial  district.  This  subtitle 
passed  the  House  unanimously  by 
voice  vote  on  September  24,  1984  (see 
H.R.  6163). 

The  Senate  amendment  in  this 
regard  is  identical  to  H.R.  6163. 

For  pertinent  legislative  history,  see 
House  Report  98-1062  and  the  House 
debate  that  occurs  at  129  Congres- 
sional Record  (daily  edition  Septem- 
ber 24,  1984). 

SUBTITLE  C:  TECHNICAL  AMENDMENTS  TO  PUBLIC 
LAW  97-164 

Subtitle  C  makes  technical  amend- 
ments with  respect  to  the  Federal 
Courts  Improvement  Act  of  1982  (see 
Public  Law  97-164).  These  technical 
amendments  passed  the  House  on  the 
Consent  Calendar  on  August  6,  1984. 

Subtitle  C  of  title  IV  contains  identi- 
cal language  to  that  found  in  H.R. 
4222,  the  House-passed  bill. 

The  Senate  amendment,  however, 
adds  two  further  technical  amend- 
ments, both  relating  to  the  U.S. 
Claims  Court.  The  first  change  au- 
thorizes the  Claims  Court  to  utilize  fa- 
cilities and  hold  court  not  only  in 
Washington,  DC,  but  also  in  four  loca- 
tions outside  of  the  Washington,  DC, 
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metropolitan  area.  The  Claims  Court 
must  use  these  facilities  for  the  pur- 
pose of  holding  trials  and  for  such 
other  proceedings  as  are  appropriate 
to  execute  the  court's  functions.  The 
Director  of  the  Administrative  Office 
of  the  U.S.  Courts,  with  direction  from 
the  Judicial  Conference  of  the  United 
States,  shall  designate  such  locations 
and  provide  for  such  facilities.  The 
second  change  aUows  the  chief  judge 
of  the  Claims  Court  to  appoint  special 
masters  to  assist  the  court  in  carrying 
out  its  functions.  Special  masters  shall 
carry  out  such  duties  as  are  assigned; 
they  are  to  be  compensated  in  accord- 
ance with  procedures  set  forth  by  the 
rules  of  the  Claims  Court.  It  was  not 
necessary  to  state  in  statutory  lan- 
guage that  the  Federal  Rules  of  Civil 
Procedure  apply  to  special  masters 
serving  the  Claims  Courts. 

Both  additions  made  by  the  Senate 
qualify  as  technical  amendments  to 
Public  Law  97-164.  Furthermore,  the 
need  for  both  changes  is  found  in 
Senate  hearings  relating  to  oversight 
of  the  Claims  Court. 
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TITLE  v:  GOVERNMENT  RESEARCH  AND 
DEVELOPMENT  PATENT  POUCY 

Title  V  of  the  Senate  amendment  re- 
lates to  Government  research  and  de- 
velopment policy.  This  provision  had 
its  origin  in  an  executive  communica- 
tion   from   the    U.S.    Department    of 
Commerce  that  took  the  form  of  H.R. 
5003  and  S.  2171.  Hearings  were  held 
in  the  House  Committee  on  Science 
and  Technology  and  the  Senate  Judi- 
ciary Committee.  The  House  commit- 
tee reported  H.R.  5003;  the  Senate  Ju- 
diciary   Committee    reported    an    ex- 
tremely diluted  version  of  the  original 
bill— a    version    that    only    amended 
Public  Law  96-517,  thereby  only  af- 
fecting imiversities  and  small  business- 
es. As  chief  sponsor  of  the  legislation 
that  led  to  enactment  of  Public  Law 
96-517, 1  greatly  appreciate  the  efforts 
of  the  Science  and  Technology  Com- 
mittee not  only  in  the  oversight  area 
but  also  as  relates  to  processing  legis- 
lation necessary  to  effectuate  the  act's 
original   purposes.    In   this   regard,    I 
shortly  will  yield  time  to  Chairman 
FoQUA  and  Subcommittee   Chairman 
Walgren  to  discuss  in  further  detail 
title    V    of    the    Senate    amendment. 
These    two    Members    will    generally 
speak  to  their  ongoing  attempts  to 
achieve  a  more  uniform  Government 
patent  policy.  They,  I  am  sure,  will  in- 
dicate   that    title   V    of    the    Senate 
amendment  is  a  watered  down  version 
of  what  started  out  as  an  administra- 
tion effort  to  assist  big  business.  Title 
V,  which  now  only  applies  to  universi- 
ties and  small  businesses,  still  has  sub- 
stantial merit. 

Mr.  Speaker,  I  would  like  my  col- 
leagues to  be  aware  of  three  points 
which  relate  to  title  V.  First,  my  sub- 
committee held  no  hearings  this  Con- 
gess  on  its  contents.  Second,  I  have 
agreed  to  hold  hearings  next  Congress 


on  not  only  title  V,  but  also  on  the 
broader  issue  of  Government  patent 
policy.  I  therefore  have  assured  Mem- 
bers that  the  Judiciary  Committee  will 
review  the  bill  that  we  are  voting  on 
today  and  reopen  it  for  amendment  If 
it  is  defective  in  policy  implications  or 
drafting.  I  do  note  that  there  are  sev- 
eral drafting  problems  in  the  bill.  For 
example,  in  section  501(4)  the  refer- 
ence   to    "clause    (i)    through    (Hi)" 
should  read  "clause  (i)  through  (iv)." 
Today  we  are  only  in  a  position  of  de- 
ferring   to    Senate    judgment.    Early 
next  year  we  will  assess  the  merits  of 
the  Senate's  decisions  and  reverse  or 
modify  them,  as  is  necessary.  I  have 
received     assurances     from     Senator 
Dole,  author  of  title  V,  that  he  will 
assist  in  this  process.  Third,  and  last,  I 
would  like  to  make  it  clear  that  noth- 
ing in  title  V  extends  the  authority  of 
the  Secretary  of  Commerce  beyond 
the  provisions  of  Public  Law  96-517.  as 
we  are  amending  it  today.  We  are  not 
extending  the  authority  of  the  Secre- 
tary of  Commerce  to  make  systemwide 
pronouncements  and  decisions,  bind- 
ing on  other  agencies,  that  relate  to 
Government  patent  policy. 

This  concludes  my  discussion  of  the 
five  titles  of  H.R.  6163,  as  amended  by 
the  Senate. 

I  can  confidently  state  that  on  bal- 
ance the  package  is  a  very  good  deal 
for  the  House.  Five  unanimously  ap- 
proved House  bills  are  in  the  Senate 
amendment.  A  title  of  the  bill  received 
a  70-vote  majority  in  the  House.  The 
final  title  was  approved  in  part  by  the 
House  Science  and  Technology  Com- 
mittee. 

More  importantly,  the  contents  of 
H.R.  6163  are  sound  public  policy; 
they  are  legislative  ideas  whose  time 
has  come  to  the  fore;  we  should  vote 
for  them  and  send  them  on  to  the 
President  for  his  signature.  Not  only 
will  the  semiconductor  industry,  trade- 
mark owners,  the  Federal  and  State 
courts,  all  benefit  form  this  legisla- 
tion, but  citizens  across  this  country 
will  be  better  off  as  a  result  of  its  en- 
actment. 

In  conclusion.  I  ask  for  an  aye  vote 
on  H.R.  6163.  as  amended  by  the  U.S. 
Senate 


1201),  this  memorandum  counters  this  em- 
phasis by  highUghting  changes  to  the 
House's  original  bill  (H.R.  5525). 

The  House-Senate  compromise  makes 
thirteen  changes  to  H.R.  5525.  Several  of 
these  changes  are  clarifying  and  technical; 
these  latter  modifications  are  nonetheless 
discussed  In  this  memorandum  In  order  to 
present  a  clear  and  concise  legtslaOve  histo- 
ry in  the  House  of  RepresenUUves. 


Explanatory  Memorandum  of  the  Senate 
Amendment  to  H.R.  6163.  Title  III.  as 
Considered  by  the  House  of  Representa- 
tives 

This  memorandum  essentially  follows  the 
format  of  the  "Explanatory  Memorandum 
of  Mathias-Leahy  Amendment  to  S.  1201" 
introduced  during  the  Senate  floor  debate 
on  H.R.  6163  (Federal  District  Court  Orga- 
nization Act)  to  which  the  amendment  was 
attached  as  "ntle  III).  See  129  Congression- 
al Record  S12912  (daily  ed.  Oct.  3.  1984). 

Indeed,  since  the  House  and  Senate 
worked  together  and  agreed  in  advance  on 
the  amendment  to  the  semiconductor  legis- 
lation, this  memorandum  coupled  with  the 
Senate's  document  represent  an  informal 
"conference  report." 

However,  to  the  extent  that  the  Senate 
emphasizes  changes  to  its  original  bill  (S. 


1.  definition  of  commxbcial  ixfloitatiok: 

sec.  901(a)  (6) 

The  amendment  to  section  901(aK5) 
sharpens  the  definition  of  "commerciaUy 
exploit."  a  concept  that  is  important  In  de- 
termining when  protection  commences 
under  the  Act.  and  when  It  expires.  In  this 
clarified  definition,  the  amendment  substi- 
tutes the  words  "for  commercial  purposes" 
for  the  phrase  "for  profit."  Many  non-profit 
organizations,  such  as  universities,  engage 
In  research  and  development  In  the  semi- 
conductor chip  product  field.  If  such  an  or- 
ganization distributes  a  new  chip  to  others 
for  commercial  purposes,  ite  not-for-profit 
sUtus  should  not  place  It  in  a  different  posi- 
tion than  an  ordinary  commercial  business 
undertaking  the  same  conduct.  The  ten-year 
term  of  protection  should  commence,  and 
the  clock  should  begin  to  run  on  the  two- 
year  registration  requirement. 

Although  H.R.  5525  used  the  phrase  "for 
profit"  in  a  broad  sense  and  would  not  have 
barred  non-profit  organizations  from  receiv- 
ing protection  for  their  mask  works,  this 
clarifying  change  improves  the  legislation. 
II.  oRiGiNALmr  section  Boa  <b> 
The  Senate  amendment  follows  the  House 
bUl  by  including,  in  section  902(b).  a  provi- 
sion that  makes  mask  works  unprotecUble 
under  the  Act  U  they  are  made  up  of  "de- 
signs that  are  sUple.  familiar,  or  common- 
place in  the  semiconductor  industry  or  vari- 
ations of  such  designs,  combined  in  a  way 
that,  considered  as  a  whole,  is  not  original." 
The  phrase  "considered  as  a  whole"  is  added 
by  the  Senate  amendment  to  insure  that 
the  subject  matter  of  a  mask  work  must  be 
original,   when  considered   in   its   totality, 
even  though.  If  the  individual  elemenU  of 
the  mask  work  were  removed  away  from  the 
whole  they  may  appear  familiar  or  common- 
place (see  H.  Rep.  98-781  (Star  Print)  at  19). 

III.  RECORDATION  OF  OWNERSHIP  TRANSFER  AND 
licensing:  section  903(C) 

Although  S.  1201  did  not  have  a  specific 
recordation  section  for  ownership,  transfer 
and  licensing,  a  recordation  procedure  simi- 
lar to  that  found  in  the  copyright  Act  (see 
17  U  S.C.  S  205)  would  have  been  author- 
ized. H.R.  5525  lacked  a  recordation  section 
altogether.  The  Senate  amendment,  by  in- 
serting a  recordation  provision,  entitles 
mask  work  owners  and  other  concerned  par- 
ties to  record  transfers  and  licenses  relating 
to  mask  works  in  the  Copyright  Office.  Rec- 
ordation constitutes  constructive  notice  of 
the  transfer  or  license.  In  this  regard,  a  se- 
curity interest  under  the  Uniform  Commer- 
cial Code  or  other  sUte  law  may  also  be  re- 
corded as  a  transfer. 


IV.  DURATION  OF  PROTECTION:  SECTION  904 

S  1201  provided  mask  work  protection 
from  the  initial  fixation  of  a  mask  work, 
such  as  in  a  drawing.  Section  904(a)  of  H.R. 
5525  began  protection  for  mask  works  only 
when  they  are  registered  (after  fixation  of 
the  work  in  a  semiconductor  chip  product) 
or  upon  their  first  commercial  exploitation, 
whichever  occurs  first.  The  Senate  amend- 
ment basically  adopts  the  House  language. 
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The  Senate  amendment  adds  two  refine- 
ments to  section  904.  First,  the  words  "any- 
where in  the  world"  are  added  to  clarify  and 
carry  forward  the  original  intent  of  that 
section.  Second,  a  change  is  made  to  clarify 
how  long  mask  work  protection  continues 
after  its  commencement.  All  terms  of  mask 
work  protection  continue  until  the  end  of 
the  calendar  year  of  the  tenth  year  after 
registration  or  first  commercial  exploita- 
tion, whichever  is  first.  To  accomplish  this 
latter  end.  a  new  section  904(c)  is  added  to 
make  this  section  conform  to  17  U.S.C. 
1 305,  a  provision  of  the  Copyright  Act  pre- 
viously incorporated  by  S.  1201  by  implica- 
tion. 

The  Senate  amendment  therefore  results 
In  slightly  larger  protection  of  mask  works, 
depending  of  course  on  when  registration  or 
first  commercial  exploitation  occurred 
during  the  calendar  year. 

V.  REVERSE  engineering:  SECTION  906  <ai 

Although  the  reverse  engineering  provi- 
sions of  S.  1201  and  H.R.  5525  were  almost 
identical,  the  Senate  amendment  includes  a 
provision  (see  section  906(a)(2))  to  clarify 
the  intent  of  both  chambers  that  competi- 
tors are  permitted  not  only  to  study  protect- 
ed mask  works,  but  also  to  use  the  results  of 
that  study  to  design,  distribute  and  import 
semiconductor  chip  products  embodying 
their  own  original  mask  words.  While  this 
intent  appears  Indisputable  from  the  legisla- 
tive history  in  both  Houses,  it  seems  pru- 
dent to  spell  in  out  in  the  bill  itself. 

The  end  product  of  the  reverse  engineer- 
ing process  is  not  an  infringement,  and  itself 
qualifies  for  protection  under  this  Act.  if  it 
is  an  original  mask  work,  as  contrasted  with 
a  substantial  copy.  If  the  resulting  semicon- 
ductor chip  product  is  not  substantially 
identical  to  the  original,  and  its  design  in- 
volved significant  toil  and  investment  so 
that  it  is  not  a  mere  plagiarism,  it  does  not 
infringe  the  original  chip,  even  if  the  layout 
of  the  two  chips  is.  in  part,  similar.  As  noted 
in  the  House  Report  (p.  21),  the  courts  are 
not  likely,  as  a  practical  matter,  to  find  it 
»induly  difficult  to  draw  the  line  between  re- 
verse engineering  and  infringement,  because 
the  additional  work  required  to  come  within 
the  privilege  established  by  section  906(a) 
wUl  ordinarily  leave  a  "paper  trail." 

Of  course,  apart  from  the  foregoing,  the 
Senate  amendment,  like  both  bUls,  incorpo- 
rates the  famUiar  copyright  principle  of 
substantial  similarity.  Although,  as  a  practi- 
cal matter,  copying  of  an  insubstantial  por- 
tion of  a  chip  and  independent  design  of  the 
remainder  is  not  likely,  copying  of  a  materi- 
al portion  nevertheless  constitutes  infringe- 
ment. This  concept  is  particularly  impor- 
tant in  the  semiconductor  ship  industry, 
where  it  may  be  economicail,  for  example,  to 
copy  75  percent  of  a  mask  work  from  one 
chip  and  combine  that  with  25  percent  of 
another  mask  work,  if  the  copied  parts  are 
transferable  modules,  such  as  units  from  a 
cell  library. 

The  reverse  engineering  section,  as 
amended,  strikes  the  appropriate  balance 
between  the  rights  of  the  creator  and  the 
needs  of  the  public.  Courts,  in  reviewing 
whether  a  given  reproduction  quaUifies  for  a 
reverse  englneeriong  exception,  will  do  so  on 
a  case-by-case  basis,  as  they  do  for  the  copy- 
right doctrine  of  "fair  use." 

VI.  FIRST  sale:  section  906  (b) 

Section  906(b)  of  the  Senate  amendment 
simply  clarifies  the  intent  of  H.R.  5525  as 
relates  o  aplication  of  the  first  sale  doctrine 
to  mask  works.  It  is  made  clear  that  a  cus- 
tomer is  free  to  use  a  semiconductor  chip 


product  unit  as  he  chooses,  after  becoming 
its  owner  by  buying  it  from  the  mask  work 
owner  or  its  licensee.  However,  the  custom- 
er's permissible  use  does  not  include  repro- 
ducing the  semiconductor  chip  product 
(except  in  the  course  of  reverse  engineering, 
which  is  separately  governed  under  section 
906(A)). 

VII.  REGISTRATION  OF  CLAIMS  OF  PROTECTION: 
SECTION  908 

In  general,  the  Senate  amendment  follows 
the  pattern  of  H.R.  5525,  which  in  turn 
largely  replicates  the  corresponding  provi- 
sions of  the  Copyright  Act. 

Some  technical  changes  were  necessary, 
however,  to  clarify  the  intent  of  the  House 
Bill.  The  Senate  amendment  therefore  re- 
vises section  908(a)  to  set  forth  a  procedure 
pursuant  to  which  mask  work  owners  file 
applications  for  registration  under  the  Act. 
Also,  section  908(c)  is  modified  to  require 
applicants  to  pay  a  fee,  and  to  submit  iden- 
tifying materials  prescribed  by  the  Copy- 
right Office.  Applicants  should  not,  of 
course,  be  required  to  deposit  material  that 
would  disclose  trade  secrets  or  would  facili- 
tate domestic  or  foreign  chip  piracy;  it  is  an- 
ticipated that  the  Copyright  Office's  imple- 
menting regulations  should  reflect  this  prin- 
ciple to  the  greatest  extent  possible,  while 
keeping  in  mind  the  necessity  of  benefitting 
the  public  by  keeping  a  public  record. 

Further,  section  908(g)  permits  applicants 
to  go  immediately  to  court  in  emergency  sit- 
uations, when  the  Register  of  Copyrights 
refuses  or  fails  to  issue  a  certificate  of  regis- 
tration within  a  specific  time  frame.  Failure 
to  issue  a  certificate  after  four  months  (as 
opposed  to  three  months  as  was  provided  in 
H.R.  5525)  shall  be  deemed  a  refusal  to  issue 
for  purposes  of  being  able  to  bring  a  civil 
cause  of  action.  Also,  the  Senate  amend- 
ment authorizes  a  reviewing  district  court, 
upon  a  showing  of  good  cause,  to  shorten 
such  four-month  period. 

VIII.  notice:  section  909 

H.R.  5525  created  a  new,  M-in-a-circle 
symbol  for  its  nonmandatory  or  discretion- 
ary notice,  and  also  allowed  use  of  the  words 
"Mask  Work."  Since  printers  do  not  usually 
carry  M-in-a-circle  symbols  in  stock,  and 
most  typewriters  and  word  processing  equip- 
ment also  lack  them,  the  Senate  amend- 
ment provides  an  alternative  abbreviation: 
"•M*".  The  Senate  amendment  also  elimi- 
nates the  notice  requirement  found  in  H.R. 
5525  for  the  year  in  which  the  mask  work 
was  first  fixed  in  a  semiconductor  chip  prod- 
uct. 

IX.  cobiherce:  section  9io(a) 

In  order  to  avoid  any  constitutional  ques- 
tions on  the  issue  of  whether,  as  l>oth 
Houses  found,  mask  works  can  be  protected 
as  "writings"  within  the  meaning  of  the 
Constitution's  intellectual  property  clause, 
section  910(a)  of  the  Senate  amendment  in- 
cludes a  commerce  limitation,  so  that  it 
reaches  only  conduct  in  or  affecting  com- 
merce. 

This  modification,  found  to  be  unneces- 
sary in  the  House  (see  H.  Rep.  98-781  at  16. 
n.  36).  limits  somewhat  the  scope  of  the  bill. 

X.  ENFORCEMENT  OF  EXCLUSIVE  RIGHTS  AND 

crviL  actions:  sections  91o  and  91 1 
Clarifying  changes  to  the  House  bill  are 
also  made  in  other  parts  of  section  910.  In 
section  910(b).  a  clause  is  added  to  make  it 
clear  that  a  timely  registrant  may  sue  for 
pre-registration  damages  (as  well  as  for 
post-registration  damages)  so  long  as  they 
occur  as  a  result  of  conduct  during  the  ten- 
year  term.  Additional  clarification  of  section 


910(b)  permits  the  exclusive  licensee  cf  all 
rights  in  a  mask  work  to  sue.  as  an  owner 
may.  A  change  in  section  910(c)  permits  the 
Customs  Service  to  exclude  not  only  infring- 
ing copies  but  also  products  used  for  pur- 
poses of  contributory  Infringement  in  viola- 
tion of  the  rights  of  mask  work  owners. 

The  Senate  amendment  authorizes  Feder- 
al district  courts  to  issue  impounding  orders 
against  infringing  chip  products.  S.  1201  au- 
thorized exercise  of  this  judicial  remedial 
power  based  on  the  Copyright  Act.  but  H.R. 
5525  omitted  it.  Like  temporary  restraining 
orders  and  preliminary  injunctions,  im- 
pounding orders  are  a  useful  and  important 
remedy,  if  not  abused.  To  prevent  such 
abuse,  the  Senate  amendment  provides  that 
applications  for  impounding  orders  should 
be  heard,  where  practicable,  in  the  same 
manner  as  applications  for  temporary  re- 
straining orders  and  preliminary  injunc- 
tions: that  is.  not  ex  parte,  and  with  custom- 
ary procedural  safeguards. 

XI.  RELATION  TO  OTHER  LAWS:  SECTION  8  1  2 

The  relationship  of  the  Semiconductor 
Chip  Protection  Act  to  other  laws  is  made 
somewhat  complicated  by  the  uncertainty 
of  the  application  of  those  laws  to  mask 
works— the  very  predicament  that  motivat- 
ed this  legislation  in  the  first  place. 

Enactment  of  this  bill  will  provide  an  ex- 
plicit Federal  remedy  for  misappropriation 
and  unauthorized  copying  of  mask  works. 
Within  the  carefully  defined  ambit  of  the 
reach  of  this  lee;islation,  the  remedy  it  pro- 
vides is  intended  to  be  exclusive.  However, 
four  factors  limit  the  effect  of  this  princi- 
ple. 

First,  as  expressed  in  section  912(e).  noth- 
ing in  the  bill  affects  rights  in  mask  works 
first  commercially  exploited  prior  to  July  1. 
1983.  The  rights  that  remain  untouched  by 
this  bill  include  claims  arising  under  the 
Copyright  Act.  As  is  evident  in  the  legisla- 
tive history,  the  availability  of  copyright 
protection  for  mask  works  was  "sufficiently 
doubtful"  to  discourage  investment  and  ino- 
vation;  but  this  amendment  should  clarify 
that  Congress  does  not  find  that  such  pro- 
tection is  available.  The  decision  not  to  pro- 
vide relief  under  this  Act  for  future  misap- 
propriations of  mask  works  that  come  to 
market  before  July  1.  1983  should  not  be 
misinterpreted  as  a  conclusion  that  no  such 
protection  ought  to  be  accorded. 

With  respect  to  state  law,  the  same  princi- 
ples apply.  The  states  are  jjermitted  to  regu- 
late these  older  chips  as  they  see  fit,  so  long 
as  the  state  enactment  does  not  directly 
conflict  with  some  other  Federal  law.  Of 
course,  since  state  contract  law  is  not  affect- 
ed by  this  Act,  existing  license  agreements 
with  respect  to  pre- July  1.  1983  mask  works 
may  still  be  enforced.  Nor  are  future  enact- 
ments, or  future  decisions  of  state  or  Feder- 
al courts  barred  from  this  field.  As  to  chips 
first  commercially  exploited  prior  to  July  1, 
1983,  this  legislation  simply  has  no  preemp- 
tive effect. 

Second,  with  respect  to  mask  works  first 
commercially  exploited  after  July  1.  1983. 
the  preemption  of  "equivalent"  state  law 
remedies  is  ineffective  untU  January  1. 1986. 
This  provision  of  the  Senate  amendment, 
section  912(c),  conforms  with  the  House  bill. 

The  third  limiting  principle  is  that  state 
law  remedies  which  are  not  "equivalent"  are 
not  preempted,  even  after  January  1,  1986, 
unless  they  directly  conflict  with  the  Feder- 
al act.  As  the  House  Report  recognized  (at 
page  29),  "state  trade  secret  law  is  a  neces- 
sary adjunct  to  this  Act,  and  provides  a 
needed    protection    during   a    time   period 
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when  this  law  provides  none,"  referring  to 
the  period  prior  to  commercial  exploitotlon 
or  registration. 

Finally,  enactment  of  the  bill  has  no  pre- 
emptive or  superseding  effect  upon  other, 
more  general  legislation  which  may  affect 
the  semiconductor  industry,  e.g.,  unfair 
trade  practice  laws  or  patent  laws. 

Subject  to  these  limiting  principles,  the 
Act  is  intended  to  provide  an  exclusive 
remedy.  Congress  does  not  intend  to  provide 
protection  which  is  (as  to  post-JiUy  1.  1983 
chips)  cumulative  to  the  protections  that 
may  be  claimed  under  the  Copyright  Act;  as 
to  these  chips,  the  Act  will  replace  copy- 
right protection.  Similarly,  the  privileges 
created  by  this  Act,  such  as  the  reverse  engi- 
neering right,  may  not  be  restricted  by  ref- 
erence to  the  narrower  privileges  that 
obtain  under  copyright,  such  as  fair  use. 
The  legislative  history  of  this  bill  includes 
repeated  assurances  that  mask  work  protec- 
tion in  no  way  erodes  copyright  protection 
for  subject  matter  such  as  computer  pro- 
grams or  data  bases,  even  if  that  subject 
matter  is  embodied  in  a  semiconductor  chip. 
The  converse  is  also  true:  assertions  of  copy- 
right in  mask  works  masquerading  as  copy- 
right subject  matter  should  not  be  permit- 
ted to  detract  from  the  integrity  and  exclu- 
sivity of  the  protection  scheme  created  by 
this  Act.  , , 

In  short,  the  failure  of  this  Act  to  provide 
mask  work  Infringement  remedies  against 
the  piracy  of  pre-July  1,  1983  semiconductor 
chip  products  should  not  be  Interpreted  as  a 
legislative     declaration     condoning     such 
unfair    competition    or    stating    a    Federal 
policy  against  state  or  Federal  law  enforce- 
ment activity  to  prohibit  or  remedy  such 
piracy.  To  the  contrary,  absent  declarations 
to  the  contrary.  Congress  generally  takes 
the  view  that  works  produced  prior  to  a  leg- 
islative act  should  not  be  stripped  of  exist- 
ing protection  that  they  have  under  pre-ex- 
isting law.  When  Congress  Intervenes  in  an 
area    of    new    technology,    it    should    not 
weaken  any  existing  rights  unless  it  Is  neces- 
sary to  replace  them  with  other  rights  and 
remedies  with  which  the  prior  rights  would 
Interfere.  That  Is  not  the  case  here  for  pre- 
July  1,  1983  semiconductor  chip  products. 
The  decision  to  leave  chips  commercially  ex- 
ploited prior  to  July  1,  1983.  simply  reflects 
a  decision  to  leave  them  subject  to  the  more 
general  laws  that  would  remain  In  effect 
absent  this  legislation.  In  other  words,  pre- 
July  1.  1983  chips  are  left  no  better  or  worse 
off  by  this  legislation. 

XII.  TRANSITIONAL  PROVISIONS:  SECTION  913 

The  Senate  amendment  follows  the  con- 
fines of  H.R.  5525,  with  some  changes  and 
clarifications. 

The  amendment  makes  the  Semiconduc- 
tor Chip  Protection  Act  fully  effective  upon 
enactment,  as  opposed  to  January  1.  1985. 
as  is  provided  In  H.R.  5525.  However,  section 
913(a)  holds  the  registration  and  enforce- 
ment mechanisms  In  abeyance  for  sixty 
days,  to  allow  adequate  time  for  the  Copy- 
right Office  to  prepare  to  receive  applica- 
tions for  registration.  The  Copyright  Office, 
not  only  during  Its  preparation  period,  but 
also  thereafter,  will  keep  the  House  and 
Senate  Judiciary  Committees  apprised  of  its 
problems  and  experiences  with  the  Act. 

Section  913(b)  clarifies  that  the  biU  has 
no  retroactive  effect.  No  act  of  chip  piracy 
that  occurred  prior  to  the  date  of  enact- 
ment is  an  actionable  infringement  under 
the  Act.  The  disposition  of  semiconductor 
chip  products  that  result  from  such  pre-en- 
actment  unauthorized  copying  U  governed 
by  section  913(d). 
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Subsection  (d)  deals  with  protection  of 
mask  works  first  conunerciaUy  exploited  be- 
tween July  1.  1983  and  the  date  of  enact- 
ment. Unauthorized  copies  of  chips  embody- 
ing these  mask  works  may  be  imported  or 
distributed,  subject  to  a  compulsory  Ucense 
that    includes    two    Important    conditions, 
both  found  in  H.R.  5525.  First,  the  importa- 
tion and  distribution  privUege  applies  only 
to  semiconductor  chip  product  units  that 
were  In  existence  on  the  date  of  enactment. 
In  other  words,  existing  Inventory  may  be 
disposed  of.  but  further  manufacture  must 
cease  upon  enactment.  Second,  the  Importer 
or  distributor  must  agree  to  pay  a  reasona- 
ble royalty  to  the  mask  work  owner.  If  he 
does  not  agree,  or  If  he  falls  to  make  such 
payments,  the  importer  or  distributor  for- 
feits the  compulsory  license  privilege,  and 
the  mask  work  owner  may  make  use  of  the 
remedies  provided  for  post-enactment  mask 
works,  including  Injunctions  and  exclusion 
orders.  „    ^ 

The  owner  of  a  mask  work  first  commer- 
ciaUy  exploited  after  July  1.  1983  but  before 
enactment  may  obtain  protection  (subject 
to  the  compulsory  Ucense  just  described)  by 
registering  the  mask  work  with  the  Copy- 
right Office  before  July  1.  1985.  The  license 
terminates  two  years  after  such  registration. 
Thus,  by  July  1.  1987.  all  privileges  will  have 
expired,  and  the  pre-enactment  mask  work 
will  be  treated  Identically  to  one  first  com- 
mercially exploited  after  enactment.  The 
two-year  period  provides  ample  time  to  dis- 
pose of  inventory  of  unauthorized  copies  of 
chips  and  removes  from  litigation  within  a 
reasonable  time  the  potentially  contentious 
factual  issue  of  when  a  particular  semicon- 
ductor chip  product  unit  was  manufactured. 
In  short,  section  913  remains  essentially  as 
found  In  H.R.  5525.  The  major  change  is  a 
six-month   recession   to   the   Senate— from 
January  1.  1984  back  to  July  1.  1983— relat- 
ing to  the  time  period  of  first  commercial 
exploitation  in  order  to  qualify  for  protec- 
tion under  this  Act. 


XIII.  INTERNATIONAL  TRANSITION:  SECTION  914 

HR.   5525   denies   protection   to   foreign 
owners  of  mask  works  unless  the  works  were 
first  commercially  exploited  in  the  United 
States.  While  it  was  contemplated  that  for- 
eign countries  would  eventually  obtain  full 
protection  by  concluding  treaties  or  enact- 
ing chip  protection  legislation,  no  protection 
was  available  in  the  interim  other  than  by 
transferring  rights  to  a  U.S.   national  or 
domiciliary  before  first  commercial  explolU- 
tion.    In    order   to    encourage    such    steps 
toward  a  regime  of  international  comity  in 
mask  work  protection,  the  Senate  amend- 
ment includes  Important  International  tran- 
sitional provisions,  contained  in  Section  914. 
Section  914(a)  provides  that  the  Secretary 
of  Commerce  may  extend  the  privilege  of 
interim  protection  under  the  Semiconductor 
Chip   Act  to   nationals  of   foreign   nations 
under  certain  conditions.  These  are:  (1)  that 
the  foreign  nation  in  question  is  making 
progress  (either  by  treaty  negotiation  or  leg- 
islative enactment)  toward  a  regime  of  mask 
work  protection  generally  similar  to  that 
under  the  Act;  (2)  that  its  nationals  and  per- 
sons controlled  by  them  (such  as  subsidiar- 
ies or  affiliated  companies)  are  not  engaging 
and  have  not  in  the  recent  past  engaged  m 
chip  piracy  or  the  sale  of  products  conUln- 
Ing  infringing  semlconduct  componente;  and 
(3)    that   entry    of    the   Secretary's   order 
would  promote  the  purposes  of  the  Act  and 
of   achieving   International   comity   toward 
mask  work  protection. 

The  Secretary  is  particularly  weU  situated 
to  make  these  determinations  because  of 


the  Department's  broad  ranging  InteUectual 
property,  trade,  and  foreign  relations  re- 
sponsibilities. The  Assistant  Secretary   of 
Commerce    and   Commissioner   of   Patents 
and  Trademarks  is  in  a  position  to  evaluate 
the  legal  adequacy  of  proposed  foreign  legis- 
lation and,  as  well,  can  advise  the  Secretary 
on  the  international  InteUectual  property 
law  aspects  of  foreign  chip  protection.  The 
International  Trade  Administration  with  its 
worldwide  network  of  Foreign  Commercial 
Service  Officers  in  the  United  SUtes  Em- 
bassies is  In  a  position  to  provide  input  on 
commercial  activities  in  foreign  countries 
where  they  may  be  concern  with  actual  or 
potential  misappropriation  of  United  SUtes 
semiconductor  chip  producu.  The  Secretary 
thus  wUl  have  the  benefit  of  balanced  con- 
sideration of  legal  and  trade  Issues  to  draw 
upon    in    making    the    determination    to 
extend,  deny,  or  withdraw  the  interim  pro- 
tection provided  under  section  914. 

In  making  determinations  of  good  faith 
efforts  and  progress  (section  914(a)(1)).  the 
Secretary  should  take  into  account  the  atti- 
tudes and  efforts  of  the  foreign  nation's  pri- 
vate sector,  as  weU  as  Its  government.  If  the 
private    sector    encourages    and    supports 
action  toward  chip  protection,  that  progress 
is  much  more  likely  to  continue.  See.  e.g.. 
letters  dated  July  18.  1984.  to  Hon.  Robert 
W    Kastenmeier  and  Charles  McC.   Ma- 
THiAS.   Jr..   from   Aklo   MoriU   (President, 
Electronic  Industries  Association  of  Japan.) 
With  respect  to  the  participation  of  foreign 
nationals  and  those  controUed  by  them  In 
chip  piracy,  the  Secretary  should  consider 
whether  any  chip  designs,  not  simply  those 
provided  full  protection  under  the  Act,  are 
subjected  to  misappropriation.  The  degree 
to  which  a  foreign  concern  that  distributes 
products  containing  misappropriated  chips 
knows  or  should  have  known  that  it  is  seU- 
ing  infringing  chips  Is  a  relevant  factor  In 
making  a  finding  under  section  914(a)(2).  Fl- 
naUy  under  section  914(a)(3),  the  Secretary 
should  bear  in  mind  the  role  that  issuance 
of  the  order  itself  may  have  in  promoting 
the  purposes  of  this  chapter  and  interna- 
tional comity. 

The  Secretary's  order  is  to  be  made  In  an 
Informal  rule-making  proceeding,  reviewa- 
ble In  an  appropriate  district  court  under 
the  Administrative  Procedures  Act  for  abuse 
of  discretion   or  want   of  substantial   evi- 
dence If  the  privilege  of  interim  protection 
is  abused,  or  if  the  conditions  that  led  to  its 
issuance  appear  to  the  Secretary  no  longer 
to   exist,   the   Secretary   may   rescind   the 
order  in  a  further  informal  rule-making  pro- 
ceeding (or  simply  allow  It  to  expire).  Pro- 
ceedings may  be  Initiated  by  the  Secretary 
upon  his  own  motion  or  at  the  request  of  a 
foreign  nation,  or  other  Interested  party. 
The  Secretary  may  begin  any  such  proceed- 
ing and  may  issue  an  appropriate  order  at 
any  time  after  the  enactment  of  this  Act.  In 
the  case  of  those  countries  already  having  a 
system  allowing  mask  work  protection,  or 
having  substantial  semiconductor  industries 
(such  as  Japan),  expedited  action  may  be 
particularly  appropriate  to  encourage  and 
facUitate  efforts  to  esUblish  international 
comity.  Also,  the  Secretary  has  discretion  to 
make  his  order  effective  as  of  the  date  he 
receives  a  request  to  initiate  a  proceeding 
under  section  914. 

The  Secretary  may  set  the  expiration  date 
of  the  order.  A  short-term  order  may  be  ap- 
propriate where  progress  is  not  substantial 
enough  to  justify  a  longer  order.  As  a  conse- 
quence, a  foreign  nation  might  be  unable  ac- 
tuaUy  to  introduce  any  proposed  law  for  the 
protection  of  semiconductor  chip  products. 
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because  its  parliament  Is  out  of  session.  Yet, 
it  might  be  able  to  announce  its  Intention  to 
propose  such  a  law,  and  then  appoint  a 
study  group  to  draft  appropriate  legislation 
that  would  be  consistent  with  stated  general 
principles.  In  such  circumstances,  it  would 
be  appropriate  that  the  Secretary  enter  a 
short-term  order,  and  subsequently  re-evalu- 
ate the  situation.  If  reasonable  progress  was 
being  made,  the  Secretary  would  then  issue 
a  further  order  for  an  additional  appropri- 
ate period. 

The  interim  protection  would  permit  citi- 
zens of  the  relevant  foreign  nation  to  apply 
for  mask  work  registration  under  section 
908,  to  sue  for  infringement  of  mask  work 
rights  under  section  910(b),  and  to  secure 
legal  and  equitable  remedies  under  section 
911,  as  United  States  citizens  may,  during 
the  ten-year  terms  of  their  mask  work  regis- 
trations. If  a  Secretarial  order  were  rescind- 
ed, the  effect  would  be  to  withdraw  the 
privilege  of  further  registrations,  but  not 
the  ten-year  period  of  rights  under  those 
registrations  previously  issued.  It  would  be 
unfair  to  punish  those  foreign  nationals  and 
domlciliaries  who  choose  to  participate  in 
this  legislative  scheme  for  the  actions  of 
others,  outside  their  control. 

The  Secretary's  power  under  this  section 
is  limited  to  three  years,  and  all  orders 
issued  will  expire  at  that  time.  In  close  con- 
sultation with  the  Register  of  Copyrights 
(whose  office,  of  course,  will  have  principal 
administrative  responsibility  for  the  Act  but 
who  also  is  extemely  weU-quallfied  In  the 
area  of  international  Intellectual  property 
law),  the  Secretary  is  to  report  to  the  Con- 
gress one  year  before  the  expiration  of  his 
authority,  as  to  the  progress  being  made 
toward  international  comity  in  mask  work 
protection,  and  as  to  the  further  steps,  if 
any,  that  are  believed  appropriate.  The  Sec- 
retary's report  undoubtedly  will  become  the 
subject  of  a  hearing  before  the  House  and 
Senate  Judiciary  Committees. 

Of  course,  aside  from  the  interim  order 
procedure  created  by  section  914,  it  remains 
possible  for  a  foreign  concern  to  obtain 
mask  work  protection  in  the  United  States 
by  transferring  all  rights  under  the  Act  to  a 
U.S.  national  or  domiciliary  before  the  mask 
work  is  commercially  exploited,  or  by  com- 
mercially exploiting  the  mask  work  first  in 
the  United  States.  This  was  the  scheme 
originally  envisioned  by  H.R.  5525  and  this 
option  is  unchanged  by  the  Senate  amend- 
ment. As  noted  above,  a  transferee  of  all 
rights  (under  this  Act)  in  the  mask  work  is 
an  "owner,"  and  the  nationality  of  owner- 
ship on  the  date  of  registration  or  first  com- 
mercial exploitation  (whichever  occurs  first) 
governs  eligibility  for  protection  under  sec- 
tion 902(a)(1)(A).  As  a  consequence,  if  a  for- 
eign subsidiary  of  a  U.S.  company  owns  a 
mask  work  that  has  not  been  commercially 
exploited,  it  may  transfer  all  rights  under 
this  act  to  its  U.S.  parent.  The  parent  would 
then  be  entitled  to  obtain  protection  under 
this  Act  by  registering  the  mask  work  or 
commercially  exploiting  it.  By  the  same 
token,  a  U.S.  subsidiary  of  a  foreign  compa- 
ny would  be  entitled  to  claim  protection 
under  the  bill  for  a  mask  work  created  by  its 
foreign  parent  by  securing  a  transfer  of  all 
rights  under  this  act  from  the  parent  prior 
to  first  commercial  exploitation.  Finally. 
both  under  the  original  terms  of  H.R.  5525 
and  the  Senate  amendment  (see  section 
903(a)<lKB)).  a  mask  work  that  is  first  com- 
mercially exploited  in  the  United  states  is 
eligible  for  protection,  regardless  of  the  na- 
tionality of  its  owner. 


Legislative  Analysis  of  the  Senate  Amend- 
ment TO  H.R.  6163,  Title  V,  as  Consid- 
ered BY  THE  House  of  Representatives 
As  a  general  proposition.  Title  V  of  H.R. 
6163  contains  a  number  of  Improvements  to 
the    university-small    business    patent    bill 
(P.L.  96-517)  that  this  body  approved  unani- 
mously in  1980.  Title  V  of  H.R.  6163  makes 
the  following  changes  to  that  law. 

First,  this  measure  allows  agencies  to  limit 
patent  ownership  by  small  business  or  non- 
profit organizations  that  are  not  located  or 
do  not  have  a  place  of  business  in  the 
United  States. 

Second,  the  exception  authority  in  96-517 
which  allows  agencies  to  retain  ownership 
of  inventions  produced  by  nonprofit  organi- 
zations that  operate  Government-owned 
laboratories  or  facilities  is  repealed  by  Title 
V.  This  Act  provides  for  uniform  treatment 
of  all  domestic  nonprofit  organizations  re- 
gardless of  where  they  perform  their  feder- 
ally-funded work.  Title  V  contains  specific 
authority  for  the  Department  of  Energy  to 
own  inventions  relating  to  its  naval  nuclear 
propulsion  or  weapons-related  programs 
made  by  the  nonprofit  operators  of  its  Gov- 
ernment-owned labs. 

Third.  Title  V  imposes  a  limit  on  the 
amount  of  royalties  that  the  contract  opera- 
tor of  a  Government-owned  laboratory  is 
entitled  to  retain  after  paying  patent  ad- 
ministrative expenses  and  a  share  of  the 
royalties  to  the  inventor.  The  limit  is  based 
on  five  percent  of  the  annual  budget  of  the 
laboratory,  but  Includes  an  incentive  provi- 
sion rather  than  a  simple  cap  to  stimulate 
continued  efforts  to  transfer  technology  If 
royalties  ever  reach  the  five  percent  limit. 

Fourth.  Title  V  codifies  the  current  inven- 
tion reporting  and  ownership  election  proce- 
dures established  administratively  by  OMB 
Circular  A-124.  The  procedures  have  been 
proven  to  work  and  small  business  and  non- 
profit organizations  should  be  assured  of 
their  continuance.  The  OMB  Circular  will 
sunset  in  February,  1985,  and  it  is  Important 
that  there  be  no  discontinuity  in  the  instruc- 
tions to  agencies  on  what  terms  to  include  in 
R&D  contracts. 

Fifth,  the  bill  removes  the  provision  in  96- 
517  that  limits  the  time  period  for  which 
nonprofit  organizations  can  grant  exclusive, 
licenses  without  funding  agency  agreement. 
This  solves  a  serious  problem  that  occurs 
when  products  require  a  long  development 
or  testing  period  after  the  initial  licensing. 

Sixth,  the  authority  to  issue  regulations 
under  96-517  is  consolidated  from  the  Gen- 
eral Services  Administration  and  the  Office 
of  Management  and  Budget  into  the  De- 
partment of  Commerce.  The  Secretary's  au- 
thority is  limited  to  the  provisions  of  this 
Act. 

In  conclusion,  these  provisions  are  of 
great  importance  to  the  university  conunu- 
nlty  that  perform  so  much  of  the  country's 
basic  research  with  Federal  funding.  The  in- 
ventions that  result  from  this  work  are  fre- 
quently the  foundation  of  whole  new  lines 
of  technology  and  industry.  It  is  vital  to  the 
economic  future  of  the  country  that  the 
universities  have  the  ability  to  manage 
these  inventions  properly  and  the  contents 
of  Title  V  are  designed  to  help  improve 
their  ability. 

D  1320 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6163,  and  the  Senate  amend- 
ments thereto.  H.R.  6163  represents  a 


compromise  package  of  Judiciary 
Committee  initiatives  dealing  with 
copyright,  patent,  trademark,  and 
court  reform  measures. 

Title  I  of  H.R.  6163  embodies  the 
Trademark  Amendments  Act  of  1984 
which  passed  the  House  unanimously 
by  voice  vote  on  October  1,  1984,  as 
H.R.  6285.  This  proposal  would  clarify 
the  standard  courts  use  to  determine 
when  a  trademark  may  be  canceled  or 
considered  abandoned  because  the 
term  has  become  generic.  It  does  to 
propose  a  new  standard  for  generic- 
ness, but  reiterates  the  basic  test  for 
maintaining  a  trademark,  which  is 
whether  the  public  recognizes  the 
name  as  a  trademark. 

Title  II  of  H.R.  6163  contains  the 
State  Justice  Institute  Act  of  1983 
which,  although  rejected  by  the  House 
on  the  Suspension  Calendar  on 
May  22,  1984,  did  receive  a  strong  ma- 
jority vote  of  243  to  176.  Members  who 
have  had  reservations  about  this  pro- 
posal in  the  past  should  note  that  the 
current  version  of  State  Justice  Insti- 
tute, incorporated  in  the  package,  con- 
tains authorized  funding  levels  that 
are  substantially  reduced  from  earlier 
versions  of  the  bill  acted  upon  by  the 
House.  In  addition,  the  Department  of 
Justice  is  given  a  stronger  oversight 
role,  and  the  State  matching  fund  re- 
quirement has  been  increased  from  25 
to  50  percent. 

The  Semiconductor  Chip  Protection 
Act  of  1984  which  passed  the  House  by 
a  recorded  vote  of  388  to  0  on  Jime  11, 
1984,  As  H.R.  5525  comprises  title  III 
of  H.R.  6163.  Recently,  the  Cabinet 
Council  on  Conunerce  and  Trade  di- 
rected its  Working  Group  on  Intellec- 
tual Property  which  is  chaired  by  the 
Commissioner  of  Patents  and  lYade- 
marks.  Jerry  Mossinghoff,  to  consider 
the  need  to  protect  semiconductor 
chip  designs.  It  found  that  while  the 
United  States  dominates  this  impor- 
tant market,  it  faces  a  serious  chal- 
lenge from  foreign  competition.  It  also 
found  that  the  R&D  costs  for  a  single 
complex  chip  could  reach  $4  million, 
while  the  costs  of  copying  such  a  chip 
could  be  less  than  $100,000.  The  Semi- 
conductor Chip  Protection  Act  ad- 
dresses this  situation  by  providing  sig- 
nificant and  needed  protection  for  the 
semiconductor  industry  in  a  manner 
that  will  allow  it  to  retain  its  competi- 
tive edge  in  this  important  field  of 
high  technology. 

Title  IV  of  H.R.  6163,  is  comprised  of 
three  parts,  all  dealing  with  the  Feder- 
al courts  system.  The  first  part  of  title 
IV  is  the  Civil  Priorities  Act  of  1984 
which  passed  the  House  imanimously 
by  voice  vote  on  September  11,  1984. 
as  H.R.  5645.  This  important  court 
reform  initiative  eliminates  most  of 
the  existing  civU  priorities  with  cer- 
tain narrow  exceptions,  thereby  allow- 
ing the  courts  to  establish  the  order  of 
hearing  for  certain  civil  matters. 
While  I  am  happy  that  the  other  body 
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saw  fit  to  include  this  proposal  as  part 
of  H.R.  6163,  I  am  disappointed  at 
their  lack  of  action  on  the  Supreme 
Court  Mandatory  Appellate  Jurisdic- 
tion Act  of  1984.  which  passed  the 
House  imanimously  by  voice  vote  on 
September  11,  1984.  I  hope  that  the 
other  body  will  see  fit  to  consider  this 
important  legislation  in  a  timely 
manner  next  Congress. 

Part  2  of  title  IV  is  the  Federal  Dis- 
trict Court  Organization  Act  of  1984 
which  passed  the  House  unanimously 
by  voice  vote  as  H.R.  6163  on  Septem- 
ber 24,  1984.  This  proposal  creates 
three  new  places  of  holding  court,  re- 
aligns the  boundaries  of  divisions  of 
three  districts  and  changes  the  place 
of  holding  court  in  one  district.  All  of 
these  changes,  which  will  help  keep 
the  Federal  judicial  system  up  to  date 
with  demographic,  economic,  and  soci- 
etal changes  in  several  of  its  districts, 
have  been  approved  by  the  Judicial 
Conference  of  the  United  States  and 
U.S.  Department  of  Justice. 

The  third  part  of  title  IV  is  the 
Technical  Amendments  to  the  Federal 
Courts  Improvements  Act  which 
passed  the  House  on  the  consent  cal- 
endar on  August  6.  1984,  as  H.R.  4222. 
This  amendment  makes  technical 
amendments  with  respect  to  the  Court 
of  Appeals  for  the  Federal  circuit. 

Finally,  title  V  of  H.R.  6163  is  com- 
prised of  the  Uniform  Science  and 
Technology  Research  Development 
Utilization  Act  which  was  reported  by 
the  House  Science  and  Technology 
Committee  by  voice  vote  as  H.R.  5003. 
This  amendment  improves  upon  the 
principles  of  the  law  passed  in  1980, 
which  allowed  universities  and  small 
businesses  to  retain  ownership  of  in- 
ventions made  xmder  Government 
grants  and  contracts.  The  bill  before 
us  creates  even  greater  flexibility  in 
university  licensing  practices  by  im- 
proving the  ability  of  the  university  to 
license  its  technology.  In  addition 
these  improvements  assure  university 
ownership  of  inventions  made  while 
functioning  as  the  contractor  for  a 
Govemn.ent-owned  laboratory  subject 
to  certain  exceptions.  This  provision  is 
strongly  supported  by  the  administra- 
tion. 

On  balance  this  package  contains 
major  and  for  the  most  part  noncon- 
troversial  legislation.  I  would  like  to 
commend  Mr.  Kastenmeier,  the  chair- 
man of  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice,  as  well  as  my  colleagues  on 
the  subcommittee,  Messrs.  Brooks, 
Mazzou,  Symar,  Mrs.  Schroeder, 
Messrs.  Glickman,  Prahk.  Morrison 
of  Connecticut,  Bermam.  Hyde. 
DeWine,  Kindness,  and  Sawyer,  who 
were  responsible  for  processing  six  of 
the  seven  proposals  contained  in  this 
package,  five  of  which  the  House  has 
overwhelmingly  endorsed  on  previous 
occasions.  Accordingly,  I  urge  my  col- 


leagues' strong  support  for  the  pas- 
sage of  H.R.  6163. 


n  1330 


Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  package,  as  has  my  col- 
league, the  gentleman  from  California. 
Most  of  these  matters  have  been 
overwhelmingly  adopted  by  this  body 
before  this.  I  appreciate  my  colleague 
stressing  the  importance  of  the  semi- 
conductor chip  title  to  this  package, 
and  also  I  underscore  his  remarks  with 
respect  to  the  State  Justice  Institute. 

Whatever  reservations  Members  on 
our  side  might  have  had  previously, 
this  is  a  scaled-down  version  that  is 
before  us  today  that  I  think  everybody 
in  this  House  can  accept. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  2  minutes,  for  the  purpose  of 
debate  only,  to  the  author  of  the  bill 
on  semiconductor  chips,  the  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  6163  and  I  heartily  commend  the 
chairman.  Congressman  Kastenmeier. 
Mr.  Moorhead.  the  distinguished 
members  of  the  Judiciary  Committee's 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice, 
and  the  staff,  for  bringing  this  pack- 
age to  us  today.  They  have  worked 
long  and  hard  to  bring  these  impor- 
tant measures  to  fruition  and  I  con- 
gratulate them  on  their  successful  en- 
deavors to  date. 

While  I  support  passage  of  the 
entire  package,  in  the  interest  of  time 
I  will  limit  my  remarks  to  a  few  par- 
ticularly addressed  to  title  III  of  the 
bill,  which  is  the  Semiconductor  Chip 
Protection  Act  of  1984.  Back  in  1978,  I 
and  my  colleague  from  the  South  Bay. 
Congressman  Norman  Mineta,  intro- 
duced our  first  bill  on  this  issue.  It's 
been  a  long  haul  and  much  work  that 
brings  us  here  today  for  this  final 
vote;  and  this  vote  occurs  not  a 
moment  too  soon.  The  piracy  of  the 
creative  work  of  innovating  semicon- 
ductor chip  firms  threatens  the  eco- 
nomic health  of  our  semiconductor  in- 
dustry and  it  has  only  worsened  over 
time.  With  this  measure,  irmovating 
firms  finally  will  be  able  to  combat  the 
unfair  chip  piracy  that  is  sapping  their 
strength  and  destroying  their  incen- 
tive to  continue  to  invest  in  the  cru- 
cial, but  very  expensive,  creative  en- 
deavors necessary  to  maintain  Ameri- 
can leadership  in  this  field. 

I  urge  my  colleagues  to  support  this 
final  report  on  the  Semiconductor 
Chip  Protection  Act  of  1984  today,  as 
they  did  on  June  11.  1984,  when  the 
House  passed  the  bill  388  to  0.  I  urge 
my  colleagues  to  support  the  entire 
package  contained  in  H.R.  6163  which 
is  before  us  today. 


Mr.  KASTENMEIER.  Mr.  Speaker, 
before  I  yield  to  the  gentleman  from 
California  [Mr.  Mineta]  I  will  say  that 
the  semiconductor  chip  intellectual 
property  protection  is  the  most  impor- 
tant part  of  the  bill.  Over  the  past  6 
years  there  has  been  no  industry  that 
has  had  a  greater  champion  than  the 
gentleman  from  California  [Mr.  Ed- 
wards] and  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]  in  support  of 
what  we  are  able  ultimately  to  pass 
here  today,  and  I  compliment  them 
both. 

Mr.  Speaker.  I  now  yield  2  minutes, 
for  purposes  of  debate  only  to  the  gen- 
tleman from  California  [Mr.  Mineta]. 
Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  time. 

Mr.  Speaker,  I  rise  to  express  my 
support  for  the  Federal  District  Court 
Organization  Act.  It  is  my  firm  belief 
that  all  aspects  of  this  legislation  are 
worthy  of  favorable  consideration  by 
my  colleagues.  I  do.  however,  wish  to 
speak  in  particular  about  the  Semicon- 
ductor Chip  Protection  Act  which  is 
embodied  in  this  package. 

The  Semiconductor  Protection  Act  is 
a  bill  that  my  outstanding  colleague. 
Mr.  Edwards,  and  I  have  been  working 
on  since  1978.  I  am  very  gratified  that 
our  efforts  have  come  to  fruition  and  I 
wish  to  thank  my  colleagues.  Mr.  Kas- 
tenmeier. Mr.  Edwards,  and  Mr. 
Moorhead  and  the  many  fine  mem- 
bers of  the  Judiciary  Committee  for 
producing  such  an  outstanding  bill. 

This  legislation  is  indeed  a  solution 
to  a  problem— how  best  to  make  copy- 
right protection  responsive  to  techno- 
logical change.  After  wrestling  for 
some  time  about  the  best  way  to  ap- 
proach this  problem,  we  have  ulti- 
mately come  up  with  a  means  to  pn)- 
tect  designers  and  producers  of  semi- 
conductor chips  from  unauthorized 
copying  and  pirating  of  semiconductor 
chip  designs.  Like  books  and  records 
and  any  other  product  of  individual 
design,  the  financial  and  creative  in- 
vestment in  a  new  semiconductor  chip 
design  ai-e  enormous  and  the  product 
is  worthy  of  protection  from  any  in- 
fringements. 

To  semiconductor  manufacturers, 
millions  of  dollars  and  thousands  of 
man-hours  are  at  stake.  Therefore,  in 
these  closing  hours  of  this  Congress.  I 
am  particularly  proud  that  we  are  ex- 
tending protections  to  this  industry 
that  are  much  needed  and.  I  can  prom- 
ise you,  will  be  much  welcomed  by  one 
of  this  country's  most  outstanding  and 
promising  industries. 

Again.  I  thank  my  colleagues  and 
urge  a  favorable  vote  on  this  very 
worthy  legislation. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  one  further  request.  I  yield  4 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  FOQUA],  the  distinguished 
chairman  of  the  Science  and  Technol- 
ogy Committee,  who  has  made  really 
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an  enormous  contribution,  particular- 
ly to  the  last  title  of  this  biU. 

Mr.  PUQUA.  Mr.  Speaker,  I  rise  in 
support  of  title  V,  Government  Re- 
search and  Development  Patent 
Policy,  much  of  which  originated  in 
H.R.  5003  as  reported  from  the  Com<. 
mittee  on  Science  and  Technology  to 
the  House,  on  August  8  with  biparti- 
san support.  I  would  like  to  assure  my 
colleagues  that  almost  every  provision 
contained  in  this  title  was  considered 
and  favorably  approved  by  the  com- 
mittee I  chair.  I  would  refer  my  col- 
leagues to  House  Report  98-983,  Part  1 
for  an  explanation  of  these  provisions. 
Those  provisions,  added  by  the  Senate, 
tend  to  be  minor  in  comparison  and 
clarifying  in  nature. 

I  am  certain  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  recalls 
our  colloquy  of  November  21,  1980, 
upon  the  passage  of  Public  Law  96-517 
where  we  agreed  to  try  to  achieve  a 
more    uniform    Government    patent 


policy.  I  consider  this  bill  to  be  an- 
other major  step  forward  towards  that 
objective. 

Title  V  is  a  series  of  amendments  to 
I*ublic  Law  96-517  which  established  a 
uniform  government  patent  policy  for 
inventions  arising  imder  contracts  be- 
tween the  Goveniment  and  small  busi- 
ness and  nonprofit  organizations  in- 
cluding imiversities.  Public  Law  96-517 
which  was  passed  because  of  the  lead- 
ership of  Bob  Kastenmeier  was  a  land- 
mark bill  replacing  a  wide  variety  of 
agency  practices  with  a  uniform  Gov- 
ernment-wide policy  of  giving  those 
rights  to  the  contractor  except  in  spec- 
ified situations.  This  approach  has 
worked  well  and  has  contributed  to 
the  explosion  of  new  products  and 
companies  at  and  around  university 
communities.  We  now  have  the  benefit 
of  over  3  years  of  experience  using 
these  provisions  and  the  desirability  of 
certain  improvements  has  become  ob- 
vious. I  would  like  to  point  out  to  my 


colleagues  that  with  the  exception  of 
Government-owned,  contractor-oper- 
ated [GO-CO]  facilities  this  legislation 
does  not  extend  beyond  the  limits  of 
Public  Law  96-517.  Clearly,  there  is 
much  remaining  work  to  be  done  on 
the  broader  public  policy  consider- 
ations of  Government-wide  patent 
policy,  but  such  deliberations  will  have 
to  wait  until  the  99th  Congress.  Since 
there  is  a  qualitative  difference  be- 
tween major  Government  contracts 
with  larger  businesses  and  smaller 
grants  and  cooperative  agreements 
with  universities  and  nonprofit  organi- 
zations, it  should  not  be  assumed  that 
the  specific  provisions  of  Public  Law 
96-517  will  be  those  that  are  applied  to 
larger  businesses  in  next  Congress'  leg- 
islation. The  section  by  section  analy- 
sis which  follows  compares  the  perti- 
nent provisions  of  H.R.  5003  with  the 
Senate-passed  language. 
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October  9,  1984 

I  would  like  to  thank  the  gentleman 
from  Wisconsin,  [Mr.  KastenmeierI 
for  his  critical  leadership  in  working 
with  me  to  assure  that  the  House  pro- 
visions which  assist  the  university  re- 
search commimity  were  added  to  the 
Senate  bill.  These  provisions  involving 
disposition  of  intellectual  property 
rights  in  educational  awards  and  of 
royalties  from  inventions  imder  uni- 
versity and  nonprofit  GO-CO  contracts 
solve  a  number  of  long-standing  prob- 
lems in  the  university  community. 

In  closing.  I  would  like  to  commend 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren]  and  the  gentleman 
from  New  Hampshire  [Mr.  Gregg!  for 
their  hard  work  in  developing  this  leg- 
islation at  the  subcommittee  level. 
Without  their  bipartisan  efforts,  it  is 
unlikely  that  we  would  be  able  to  vote 
on  this  legislation  today. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  my  friend, 
the  gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  and  join 
him  in  support  of  this  legislation,  but 
I  do  have  some  questions  that  I  would 
like  to  refer  to  the  gentleman,  if  I  pos- 
sibly could.  ^  ^^  .. 
Is  my  understanding  correct  that 
this  biU  will  not  prevent  the  Depart- 
ment of  Energy  from  determining  that 
exceptional  circumstances  exist  for 
other  technologies  than  those  listed  in 
the  new  section  202(a)(iv)? 

Mr.  FUQUA.  Yes.  That  Department 
can  still  request  exceptional  circum- 
stances treatment  when  appropriate. 
Several  such  circumstances  are  men- 
tioned on  page  18  of  House  Report  98- 
983  part  1  which  the  Committee  on 
Science  and  Technology  filed  on  the 
bill  H.R.  5003. 

Mr.  LUJAN.  WUl  the  gentleman  give 
further  examples  of  exceptional  cir- 
cumstances where  this  section  may  be 
appropriate? 

Mr.  FUQUA.  Yes.  appropriate  cu-- 
cumstances  may  occur  regarding  tech- 
nologies related  to  inteUigence  and  na- 
tional security,  classified  technologies, 
and  defense  programs  work  not  cov- 
ered by  section  202(a)(iv).  The  fact 
that   a   facUity    falls   within   section 
202(a)(iv)  does  not  preclude  the  excep- 
tional circumstances  provisions  apply- 
ing to  other  work  done  at  that  facility. 
Technologies  that  are  under  or  may  be 
under  agreements  with  foreign  inter- 
ests may  also  need  exceptional  circum- 
stances coverage  to  permit  the  U.S. 
Government  to  protect  these  technol- 
ogies for  U.S.  industry.  Various  agen- 
cies are  also  involved  extensively  in 
international  collaborative  agreements 
in  which  patent  and  data  rights  are  at 
Issue    This   bill    is   not    intended   to 
impair  the  abUity  of  these  agencies  to 
enter  into  and  carry  out  existing  or 
future  international  agreements. 

Mr.  LUJAN.  Regarding  the  provision 
which  modifies  section  203,  must  a 
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party  adversely  affected  by  a  decision 
imder  section  203  or  section  202(b)(4) 
exhaust  all  remedies  under  the  admin- 
istrative appeals  procedure  to  be  es- 
tablished xmder  this  act  prior  to  initi- 
ating a  petition  for  review  by  the  U.S. 
Claims  Court? 

Mr.  FUQUA.  Yes.  a  party  adversely 
affected  must  exhaust  his  administra- 
tive remedies  prior  to  seeking  judicial 
review  by  the  U.S.  Claims  Court.  Fur- 
ther, the  determination  to  be  issued 
under  this  section  prior  to  a  U.S. 
Claims  Court  appeal  is  to  be  a  final  de- 
termination    on     the     administrative 

record. 

Mr.  LUJAN.  Would  the  gentleman 
please  clarify  the  provision  under  pro- 
posed section  202(b)(2)  that  permits 
the  Office  of  Federal  Procurement 
Policy  [OFPP]  to  issue  regulations  de- 
scribing classes  of  situations  in  which 
agencies  may  not  exercise  the  authori- 
ties under  section  202? 

Mr.  FUQUA.  It  is  envisioned  that 
the  OFPP  would  confer  with  and  work 
with  the  affected  agencies  to  ensure 
that  any  regulations  or  guidelines 
issued  in  accordance  with  this  section 
do  not  impair  these  agencies'  ability  to 
accomplish  agency  missions. 

Mr.  LUJAN.  Would  the  gentleman 
please  clarify  the  regulation  drafting 
procedures  imder  section  206  and  the 
effect  that  these  new  regiilations  will 
have  on  fimding  agreements  excepted 
from  the  act  under  section  202(a)(i) 
through  (iv)?  ^      , 

Mr.  FUQUA.  The  Department  of 
Commerce  is  expected  to  consider  the 
views  and  special  circumstances  of  the 
various  affected  agencies  because  of 
their  long  experience  in  their  respec- 
tive high-technology  fields  both  in  the 
drafting  of  these  regulations  and  in 
their  interpretation.  For  agencies  that 
have  patent  policies  prescribed  by  stat- 
ute such  as  the  DOE  and  NASA,  these 
agencies  are  not  precluded  from  using 
provisions  required  by  such  statutes 
and  regiilations  promulgated  pursuant 
to  these  statutes  to  govern  inventions 
falling  within  section  202(a)  (i) 
through  (iv). 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
support  the  trademark  law  provisions 
of  H.R.  6163  because  it  provides  us  the 
opportunity  to  reaffirm  the  long-es- 
tablished, effective  test  for  determin- 
ing whether  a  registered  trademark 
has  remained  a  trademark  or  whether 
it  has  become  merely  a  generic  term, 
without  significant  market  value. 

Prior  to  a  1982  decision  by  the  Ninth 
Circuit  Court  of  Appeals,  the  test  was 
whether  the  public  considered  a  trade- 
mark something  special— unique— or 
only  a  general  term.  If  the  latter,  then 
the  name  was  no  longer  a  trademark. 
The  ninth  circuit  decision  added  the 
further  requirement  that  the  con- 
siuner  also  know  the  name  of  the  pro- 
ducer. Such  a  test  Is  unrealistic.  It  will 
make  it  far  more  difficult  for  a  busi- 
ness to  retain  its  trademark.  Trade- 


marks, which  have  served  to  guide 
consumers  in  their  purchases  of  long 
known,  reliable  goods  and  services,  will 
no  longer  serve  such  a  function. 

Imitators  wiU  use  the  former  trade- 
marks to  sell  their  Inferior  goods. 
They  will  use  the  trademarks  of  the 
best  American  products  and  services. 
Moreover,  the  manufacturers  and  pro- 
viders of  the  best  products  and  serv- 
ices will  suffer  the  most  as  the  result 
of  attempts  to  unload  shoddy,  less  de- 
sirable goods  and  services  on  an  unsus- 
pecting public. 

We  should  be  particularly  concerned 
about  foreign  manufacturers  who 
would  attempt  to  unload  imitation 
goods  on  the  market  to  compete  with 
higher  quality,  higher  cost,  American 
goods  no  longer  uniquely  labeled  by 
the  trademarks  so  carefully  developed 
over  the  years,  and  which  are  devel- 
oped at  considerable  capital  invest- 
ment by  the  manufacturer. 

The  legislation  now  before  the 
House  will  provide  incentives  for  qual- 
ity producers  to  continue  to  offer  the 
level  of  quality  associated  with  their 
trademarked  goods.  If  we  do  not  pass 
this  legislation,  those  producers  will  be 
hurt  financially,  and  ultimately,  so 
will  be  the  consumers  who  have  relied 
upon  trademarks  to  guide  their  pur- 

The  legislation  before  the  House  will 
insure  consumers  more  and  better  in- 
formation than  they  would  receive  as 
the  result  of  the  ninth  circuit  decision. 
It  will  also  protect  American  jobs 
against  unfair,  predatory  competition 
from  cheap.  imiUtion  foreign  imports 
taking  a  free  ride  on  American  ingenu- 
ity, investment,  worker  productivity, 
and  consumer  trust  in  a  trademark, 
trust  founded  upon  years  of  experi- 
ence with  a  particular  product. 

The  House  passed  title  I  of  H.R. 
6163  as  separate  legislation  last  week. 
I  urge  the  House  to  approve  it  again  as 
part  of  the  larger  legislative  package 
of  H.R.  6163  because  the  trademark 
standard  contained  in  the  legislation  is 
long-established,         sensible,  and 

straightforward.  If  we  act  today,  we 
can  send  this  legislation  to  the  White 
House  for  prompt  action  by  the  Presi- 
dent. American  consumers  and  busi- 
nesses will  be  better  for  it. 
•  Mr.  FRENZEL.  Mr.  Speaker,  I  sup- 
port the  conference  report  on  H.R. 
6163.  It  was  good  when  it  left  the 
House  and  is  better  now. 

The  other  body  has  improved  our 
original  H.R.  6285,  the  Trademark 
Clarification  Act  of  1984.  by  the  addi- 
tion of  some  worthy  hitchhikers,  nota- 
bly the  semiconductor  title.  All  of 
them,  especially  the  semiconductor 
bill,  are  Important  and  necessary. 

But  the  original  Trademark  Act  is 
also  important  and  necessary  to  over- 
turn a  regrettable  decision  of  the 
Ninth  Circuit  Court.  Title  I  of  H.R. 
6163  does,  in  my  judgment  overturn 
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this  unusual  decision,  and  restores  the 
traditional  Lanham  Act  protection  of 
trademarks  that  has  been  the  stand- 
ard for  a  half  a  century. 

Passage  of  this  conference  report 
will  restore  needed  certainty  to  our 
trademarlt  laws.* 

•  Mr.  WAliGREN.  Mr.  Speaker,  I  rise 
in  support  of  title  V  of  H.R.  6163, 
which  is  entitled  "Government  Re- 
search and  Development  Patent 
Policy."  As  chairman  of  the  Commit- 
tee on  Science  and  Technology's  Sci- 
ence, Research  smd  Technology  Sub- 
committee where  most  of  the  provi- 
sions of  this  title  originated,  I  want  to 
recommend  these  provisions  to  the 
House.  These  provisions  were  devel- 
oped over  a  period  of  several  months 
in  a  bipartisan  effort  involving  discus- 
sions with  all  affected  parties. 

Title  V  contains  a  variety  of  amend- 
ments to  Public  Law  96-517.  more 
commonly  known  as  the  Bayh-Dole 
Act.  a  law  that  for  a  first  time  estab- 
lished a  uniform  policy  for  allocation 
of  intellectual  property  rights  arising 
under  contracts  between  the  Govern- 
ment and  nonprofit  organizations  or 
small  businesses.  This  law  is  generally 
credited  with  begirming  the  commer- 
cialization of  a  much  higher  percent- 
age of  inventions  occurring  under  Gov- 
ernment contract.  The  amendments  to 
the  Bayh-Dole  Act  we  have  before  us 
today  reflect  our  experience  under 
that  act. 

The  first  two  amendments  deal  with 
the  definition  of  "invention"  and  "sub- 
ject invention"  as  used  in  the  act  and 
borrow  the  definition  of  "plant"  as 
used  in  the  Plant  Variety  Protection 
Act.  That  act  is  not  amended  by  this 
title  and  the  record  should  clearly 
state  thfit  there  is  no  Intention  of  at- 
tempting to  do  so. 

These  amendments  also  change  the 
treatment  of  Government-owned,  con- 
tractor-operated [GO-CO]  facilities 
under  the  Bayh-Dole  Act.  Currently 
an  agency  has  the  right  to  exempt 
Government-owned,  contractor-oper- 
ated facilities  from  operation  of  the 
Act.  After  enactment  of  this  legisla- 
tion, an  exemption  for  the  Depart- 
ment of  Energy's  defense  programs 
and  naval  reactors  programs  will 
remain  covering  such  work  done  by 
these  programs  at  DOE  labs,  but  a 
new  GO-CO  provision  will  apply  to 
other  GO-CO  laboratories  and  pro- 
grams. The  contractors  who  operate 
these  labs  will  be  able  to  retain  title  to 
inventions  occurlng  under  their  oper- 
ating contracts  in  order  to  handle  the 
licensing  of  the  inventions. 

Royalties  from  this  licensing  activity 
will  be  divided  in  the  following 
manner.  First,  they  will  be  used  to 
cover  licensing  costs  and  payments  to 
inventors.  Second,  an  amount  equal  to 
5-percent  of  the  lab's  aimual  budget 
may  be  retained  by  the  contractor  for 
use  in  research  and  development  or 
educatioiud  programs  in  furtherance 


of  the  mission  of  the  laboratory.  Final- 
ly, funds  in  excess  of  the  5-percent 
level  will  be  split  between  the  lab  and 
the  U.S.  Treasury  on  a  25/75-percent 
basis  with  the  Treasury  getting  the 
larger  share.  This  should  give  every- 
one concerned  the  incentive  to  get  the 
inventions  of  these  laboratories  into 
the  commerical  marketplace.  This  ap- 
proach has  been  endorsed  by  the  De- 
partment of  Energy  and  by  many  of 
the  other  affected  parties. 

Other  amendments  contained  in  this 
title  include  codification  of  regulations 
promulgated  under  the  Bayh-Dole 
Act,  clarification  of  invention  rights 
under  financial  aid  agreements,  and  a 
variety  of  other  provisions  clarifying 
responsibilities  among  executive 
branch  agencies  and  clarifying  ambi- 
guities in  the  present  text  of  the 
Bayh-Dole  Act. 

The  changes  have  a  wide  base  of 
support  in  the  university  community 
and  elsewhere.  I  therefore,  urge  my 
colleagues  to  support  this  package  be- 
cause it  is  a  major  step  forward  in 
Government  patent  policy.* 
•  Mr.  MOAKLEY.  Mr.  Speaker,  as 
manager  for  the  Committee  on  Rules 
on  the  resolution  providing  for  the 
consideration  of  this  matter,  I  have 
previously  discussed  the  procedure 
under  which  we  are  operating. 

However,  I  would  like  to  take  the  op- 
portunity to  discuss  one  aspect  of  this 
legislation  in  more  detail  and,  again,  to 
commend  the  bipartisan  leadership  of 
the  Committee  on  the  Judiciary  for 
their  hsuidling  of  this  matter.  The  able 
subcommittee  chairman,  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier],  and  his  distinguished  ranking 
minority  member,  the  gentleman  from 
California  [Mr.  Moorhead],  have  done 
an  outstanding  job  in  handling  this 
matter. 

The  Senate  amendments  constitute 
a  comprehensive  package  of  patent, 
trademark,  and  court  bill  attached  to  a 
technical  court  bill.  This  measure  in- 
corporates a  number  of  matters,  most 
of  which  are  noncontroversial,  and 
almost  all  of  which  have  passed  the 
House  in  other  forms: 

Mr.  Speaker,  title  I  of  the  Senate 
amendment  is  very  similar  to  the  bill 
(H.R.  6285)  to  clarify  the  circum- 
stances under  which  a  trademark  may 
be  canceled  or  considered  abandoned, 
which  was  passed  by  the  House  on  a 
voice  vote  on  October  1,  1984.  I  would 
commend  the  gentleman  for  his 
prompt  action  to  defend  our  legislative 
prerogatives  and  to  reassert  existing 
law  over  the  one  aberrant  court  deci- 
sion that  prompted  this  legislation. 

Under  the  pending  motion.  Mr. 
Speaker,  the  House  recedes  to  the 
minor  changes  of  the  Senate,  which 
are  entirely  consistent  with  the  legis- 
lative intent  of  the  House,  as  ably  ex- 
plained by  the  gentleman  from  Wis- 
consin here  last  week. 


Mr.  Speaker,  I  want  to  take  a  few 
moments  to  address  some  new  lan- 
guage that  appears  in  section  104  of 
H.R.  6163,  which  Is  quite  different  in 
form  from  its  counterpart  section  4  of 
H.R.  6285.  approved  by  the  House  on 
October  1  of  this  year.  Section  104 
says  that  "Nothing  in  this  title  shall 
be  construed  to  provide  a  basis  for  re- 
opening of  any  final  judgment  entered 
prior  to  the  date  of  enactment  of  this 
title."  In  light  of  some  of  the  contro- 
versies we  have  seen  when  Congress 
has  endeavored  to  enact  retroactive 
legislation,  this  section  deserves  some 
elaboration. 

First,  the  Trademark  Clarification 
Act  of  1984  is  not  retroactive  in  appli- 
cation to  any  cases  completed  before 
the  enactment  of  that  act.  Therefore, 
where  any  final  judgment  has  been  en- 
tered—and I  use  "final  judgment"  in 
the  sense  that  the  Federal  Rules  of 
Civil  Procedure  uses  it— the  parties  to 
that  litigation  may  not  reopen  the 
case  on  the  basis  of  this  new  legisla- 
tion. Rule  54  defines  "judgment"  as  in- 
cluding a  decree  or  order  from  which 
an  appeal  lies;  rule  60(b)  refers  to 
"final  judgment"  in  such  a  way  as  to 
make  clear  that  it  is  a  judgment  from 
which  no  appeal  lies.  That  is  obviously 
what  section  104  is  referring  to. 

Thus  the  statement  of  the  law  of 
trademark  genericism  set  out  in  the 
legislation  will,  and  is  intended  to, 
apply  to  ongoing  cases.  That  is  not  a 
form  of  retroactivity,  since  the  entire 
legislative  history  of  the  legislation 
emphasizes  that  it  is  intended  to  clari- 
fy and  clearly  restate  the  law  of  trade- 
mark genericism  as  it  stands  through- 
out most  of  the  country,  as  it  has 
stood  for  almost  40  years,  and  as  it 
should  stand  in  every  Federal  court  in 
the  land. 

Second,  the  new  law  quite  plainly 
will  not  let  General  Mills  reopen  its 
litigation  with  Anti-Monopoly,  Inc. 
Even  though  that  litigation  gave  rise 
to  the  ninth  circuit  opinions,  the  rea- 
soning of  which  this  legislation  is  in- 
tended to  overturn,  it  also  gave  rise  to 
a  final  judgment  entered  by  the  dis- 
trict court  in  the  northern  district  of 
California  in  August  1983.  That  final 
judgment  will  not  be  disturbed  by  this 
new  act,  just  as  section  104  states. 

Third,  and  finally,  it  is  important  to 
note  that  this  legislation  will  in  no 
way  interfere  with  the  ability  and 
right  of  General  Mills  to  litigate  the 
validity  of  Its  valuable  "Monopoly" 
trademark  in  Federal  courts  In  the 
future.  The  district  court  In  the  Anti- 
Monopoly  litigation  did  not  rule  on 
the  validity  of  the  "Monopoly"  mark, 
so  the  language  of  the  court  of  appeals 
could  well  have  been  challenged  even 
without  this  legislation.  Since  title  I  of 
H.R.  6163  speaks  to  the  errors  in  the 
ninth  circuit's  opinion,  I  would  not  at 
all  be  surprised  to  see  that  opinion 
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challenged    In    that    circuit    and    in 
others  after  this  bill  is  signed  mto  law. 
That    point    is    entirely    consistent 
with  the  various  statements  in  the 
Senate  that  this  title  is  not  intended 
to  alter  established  principles  of  col- 
lateral estoppel.  Under  those  prmci- 
ples,  judicial  holdings  in  one  case  may 
be  used  to  estop  relitigation  of  the 
same  issues  in  later  cases  involvmg  a 
party  to  the  earlier  litigation.  That  as- 
suredly does  not  mean  that  the  second 
court  must  reach  the  same  result  as 
the  first  when  the  first  court  applied 
erroneous  principles  of  law.  So,  even 
without  this  legislation.  General  Mills 
would  be  perfectly  free  to  litigate  the 
validity  of  Its  "Monopoly"  mark  m  11 
other  circuits,  and  could  even  try  to 
persuade   the   ninth   circuit  that   its 
trademark  was  valid  as  against  some 
party  other  than  Anti-Monopoly,  Inc. 
(whose  judgment  would  be  protected 
by  the  doctrine  of  res  judicata).  With 
this  legislation— which  essentially  de- 
clares that  the  ninth  circuit's  reason- 
ing in  the  General  MUls  litigation  was 
erroneous   on   a   number   of   dlstmct 
grounds— application   of   the   "princi- 
ples" of  collateral  estoppel  will  facili- 
tate, rather  than  hinder,  that  compa- 
ny's ability  to  establish  the  validity  of 
its   "Monopoly"   trademark.   For  the 
courts   have   long   recognized   that   a 
modification  of  the  controlling  legal 
principles  of  a  case,  such  as  this  legis- 
lation brings  about,  gives  rise  to  a  rec- 
ognized exception  to  the  doctrine  of 
collateral  estoppel. 

Mr.  Speaker,  Judge  Helen  Nles.  who 
testified  before  the  House  subcommit- 
tee considering  an  earlier  version  of 
this  bin.  wrote  a  Customs  and  Patent 
Appeals  Court  decision  in  which  she 
observed  that  General  Mills  "has  built 
up  an  enormous  goodwill  in  the  mark 
MONOPOLY,   which   has   been   used 
since  1935  for  a  board  game"  and  that 
"MONOPOLY      may      properly      be 
termed  a  'famous'  mark."  (.Tuxedo  Mo- 
nopoly,   Inc.    V.    General    Mills    Fun 
Group,     Inc.,     648    F.2d     1335,     1336 
(CCPA    1981).)    WhUe    the    decision 
whether  "Monopoly"  remains  a  valid 
trademark   in   the  ninth  circuit  and 
elsewhere  is  one  for  the  courts,  and 
not  the  Congress,  this  legislation  will 
make  sure  that  the  courthouse  doors 
remain  open  to  determine  that  ques- 
tion. And  It  will  make  sure  that  the  ra- 
tional of  the  ninth  circuit's  1982  deci- 
sion will  not  be  applied  at  that  time.* 

D  1340 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 606,  the  previous  question  is  con- 
sidered as  ordered  on  the  motion. 

The  question  Is  on  the  motion  of- 
fered by  the  gentleman  from  Wiscon- 
sin [Mr.  KASTENMEIER]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  __ . 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  363,  nays 
0,  not  voting  69,  as  follows: 


[Roll  No.  4511 
YEAS— 363 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

BUirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonier 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burton  (CA) 

Burton  (IN) 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlln 

Courier 

Coyne 

Craig 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 


de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Doiuielly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Ek;lLart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

ESnerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Fascell 

Fazio 

Fiedler 

Fish 

Fllppo 

Florlo 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Freniel 

Frost 

Puqua 

Caydos 

Gcjdenson 

Oekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Green 

Gregg 

Gunderson 

HaU  (OH) 

Hall.  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harrison 

Hartnett 

Hawluns 

Hayes 

Hertel 

Hightower 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huciiaby 

Hunter 


Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Keimelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Kramer 

Lagomarstno 

Lantos 

Leach 

Leath 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Levine 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loefner 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

MUler(OH) 

MineU 

Minish 


Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Dakar 

Oberstar 

Olin 

Owens 

Oxley 

Packard 

Panelta 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Prltchard 

Qulllen 

RahaU 

Rangel 

Ratchford 

Ray 

Regula 

Reld 

Richardson 

Ridge 


Alexander 

Aspln 

Bethune 

Boner 

Broomfield 

Bryant 

Byron 

Cheney 

dinger 

Crane.  Daniel 

Crockett 

D'Amours 

Davis 

Dickinson 

Dlngell 

Dixon 

Dymally 

Edgar 

Evans  (ID 

Feighan 

Ferraro 

Fields 

Ford  (MI) 


Rinahio 

Ritter 

Roberts 

Robiruon 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Shaimon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Spence 

Spratt 

St  Germain 

Staggers 

NAYS~0 

NOT  VOTING 

Prank 

Franklin 

Garcia 

Gramm 

Gray 

Guarinl 

Hall  (IN) 

Hansen  (ID) 

Harkln 

Hatcher 

Hefner 

Heftel 

HUer 

Howard 

Hughes 

Jenkins 

Kogovsek 

LaFalce 

Latu 

Levitas 

liowery  (CA) 

Lundine 

Mart  lott 


Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergrtff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whltten 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  <MO> 

Zschau 


—69 

Martin  (NO 

McEwen 

Obey 

Ortiz 

Ottinger 

Patman 

Paul 

Pursell 

Roth 

Savage 

Sensenbrenner 

Simon 

Solarz 

Solomon 

Stenholm 

Tauke 

TorriceUl 

Weaver 

Weber 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 


was    an- 


D  1400 
So  the  motion  was  agreed  to. 
The    result    of    the    vote    ^ 

nounced  as  above  recorded. 
A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 
Mr  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks, and  to  Include  extraneous  ma- 
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terial,  on  H.R.  6163,  the  biU  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Ahthony).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


COLORADO  RIVER  BASIN  SALINI- 
TY CONTROL  ACT  AMEND- 
MENTS 

Mr.  SEIBERLING.  Mr.  Spealier,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  2790) 
to  amend  the  Colorado  River  Basin 
Salinity  Control  Act  to  authorize  cer- 
tain additional  measures  to  assure  ac- 
complLshment  of  the  objective  of  title 
II  of  such  Act,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  10,  after  line  12,  insert: 

"(P)  in  entering  into  contracts  or  agree- 
ments pursuant  to  section  202(cK2)(C),  re- 
quire a  minimum  of  30  per  centum  cost- 
shsu-ing  contribution  from  Individuals  or 
groups  of  owners  and  operators  of  farms, 
ranches,  and  other  lands  as  well  as  from 
local  governmental  and  nongovernmental 
entitles  such  as  irrigation  districts  and  canal 
companies,  unless  the  Secretary  finds  in  his 
discretion  that  such  cost-sharing  require- 
ment would  result  in  a  failure  to  proceed 
with  needed  on-farm  measures.". 

Page  13,  strike  out  lines  6  to  12,  inclusive, 
and  insert: 

(b)  Section  205(a)(1)  of  such  act  is  amend- 
ed by  inserting  before  "shall  be  nonreimbur- 
sable." the  words  "authorized  by  section 
202(a)  (1),  (2),  and  (3).  including  75  per 
centum  of  the  total  costs  of  construction, 
operation,  and  maintenance  of  the  associat- 
ed measures  to  replace  incidental  fish  and 
wildlife  values  foregone,  70  per  centum  of 
the  total  costs  of  construction,  operation, 
maintenance,  and  replacement  of  each  unit 
or  separable  feature  thereof  authorized  by 
section  202(a)  (4)  and  (5).  including  70  per 
centum  of  the  total  costs  of  construction, 
operation,  and  maintenance  of  the  associat- 
ed measures  to  replace  Incidental  fish  and 
wildlife  vsdues  foregone,  and  70  per  centum 
of  the  total  costs  of  implementation  of  the 
on-farm  measures  authorized  by  section 
202(c),  including  70  per  centum  of  the  total 
costs  of  the  associated  measures  to  replace 
Incidental  fish  and  wildlife  values  fore- 
gone,". Section  205(a)(1)  of  such  act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
"The  total  costs  remaining  after  these  allo- 
cations shall  be  reimbursable  as  provided 
for  in  paragraphs  (2).  (3).  (4),  and  (5),  of  sec- 
tion 205(a)". 

(c)  Section  205(a)(2)  of  such  act  Is  amend- 
ed by  striking  "Twenty-five  per  centum" 
and  inserting  in  lieu  thereof  "The  reimburs- 
able portion". 

Page  13,  line  13,  strike  out  "(c)"  and  insert 
"(d)". 

Page  14,  line  2,  strike  out  "(d)"  and  insert 
"(e)". 

Page  16,  line  13,  strike  out  "(e)"  and  insert 
"(f)". 

Page  16.  line  24.  strike  out  "(f)"  and  insert 
"(g)". 

Page  17,  line  5,  strike  out  "(g)"  and  insert 
"(h)". 


Page  17.  line  10,  strike  out  "(h)"  and 
insert  "(i)". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from 
Ohio  [Mr.  Seiberling]  if  he  would  ex- 
plain the  contents  of  the  legislation  to 
us. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  would  yield,  this  is  a 
bill  which  Chairman  Udall  was  going 
to  handle,  but  he  had  to  step  out  for  a 
few  minutes  because  of  a  prior  com- 
mitment. 

Mr.  Speaker,  early  last  week  the 
House  passed  H.R.  2790,  the  Colorado 
River  Salinity  Control  Act.  Last 
Friday  the  Senate  took  up  that  legisla- 
tion and  passed  it  with  two  amend- 
ments. Those  amendments  go  to  the 
cost-sharing  requirements  for  the 
Bureau  of  Reclamation  salinity  con- 
trol units  and  the  on-farm  salinity 
control  measures  to  be  instituted  by 
the  Department  of  Agriculture. 

Mr.  Speaker,  I  see  that  Chairman 
Udall  is  here,  so  perhaps  he  would 
like  to  explain  the  Senate  amend- 
ments. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Arizona  [Mr. 
Udall]. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  first  amendment 
increases  the  cost-sharing  requirement 
for  the  Bureau  of  Reclamation  units 
from  25  to  30  percent.  Those  costs  to 
be  paid  by  the  Upper  Basin  States  will 
be  repaid  over  time,  with  interest. 
Those  costs  to  be  paid  by  the  Lower 
Basin  States  will  be  paid  up  front,  as 
the  construction  costs  are  incurred. 

The  second  amendment  directs  the 
Secretary  of  Agriculture  to  require  a 
minimum  of  30  percent  cost  sharing 
from  farmers,  irrigation  districts  or 
other  non-Federal  entities  for  the 
costs  of  on-farm  salinity  control  meas- 
ures. The  Secretary  may,  in  his  discre- 
tion, adjust  the  requirement  if  he 
finds  that  it  would  result  in  a  failure 
to  proceed  with  needed  on-farm  meas- 
ures. 

These  amendments  were  worked  out 
by  the  Colorado  River  Salinity  Con- 
trol Forum  with  Senator  Metzenbaum. 
Although  they  impose  a  tougher  cost 
sharing  requirement  on  the  seven 
Basin  States,  I  believe  the  Salinity 
Control  Program  is  essential  to  the 
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continued  well-being  of  the  States,  and 
I  support  the  compromise. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2790.  H.R.  2790  provides  for  con- 
trol of  the  salinity  of  the  Colorado 
River. 

The  increased  levels  of  salinity,  or 
total  dissolved  solids.  In  the  Colorado 
River  are  an  important  concern  to  the 
seven  Colorado  River  Basin  States. 
Heightened  salinity,  or  worsened 
water  quality  levels  can  damage  crop 
growth  and  make  water  unpotable, 
thus  increasing  water  treatment  costs. 
Colorado  River  salinity  is  also  an  im- 
portant concern  of  the  Federal  Gov- 
ernment, since  the  Federal  Govern- 
ment owns  70  percent  of  the  lands  in 
the  Colorado  River  Basin.  In  fact,  half 
of  the  salinity  from  natural  sources  in 
the  Colorado  River  comes  from  Feder- 
al lands.  And  the  Federal  Goverrunent 
has  agreed  by  treaty  with  the  Govern- 
ment of  Mexico  to  certain  controls  on 
the  salinity  of  water  coming  to  Mexico 
from  the  Colorado  River. 

The  committee  amendment  which  is 
being  offered  today  represents  a  series 
of  compromises  between  supporters  of 
the  legislation  and  the  environmental 
community.  In  particular: 

The  bill  was  revised  to  make  it  ac- 
ceptable on  wildlife  mitigation  and  en- 
vironmental review  issues. 

The  bill  was  revised  to  drop  certain 
projects,  and  impose  limits  on  certain 
others,  where  objections  were  raised 
on  environmental  grounds. 

The  bill  was  changed  to  limit  the  in- 
volvement of  the  Federal  Government 
in  certain  aspects  of  project  implemen- 
tation, for  both  fiscal  and  environmen- 
tal reasons. 

The  bill  was  changed  to  sharply  in- 
crease the  effective  levels  of  local  cost- 
sharing  required. 

Let  me  stress  that  at  this  point, 
there  is  agreement  on  almost  every 
aspect  of  this  bill.  This  means  that 
there  is  agreement  on  the  following 
issues: 

First,  salinity  is  an  important  water 
quality  problem  in  a  major  area  of  the 
West; 

Second,  the  projects  proposed  in  this 
bill  are  a  sensible  means  of  dealing 
with  this  problem; 

Third,  the  projects  proposed  will  be 
subject  to  proper  environmental 
review  and  control. 

The  administration  was  willing,  as  I 
understand  it,  to  accept  25  percent 
cost  sharing.  To  my  Icnowledge,  this 
would  be  just  about  the  highest  cost- 
sharing  percentage  in  a  generic  pro- 
gram such  as  this  that  we  have  au- 
thorized. Some  people  have  suggested 
that  this  is  not  high  enough.  In  re- 
sponse, I  would  point  out  that: 

First,  the  Federal  Government  is  a 
major  pollution  contributor  in  the  Col- 
orado; 


Second,  Colorado  River  salinity  con- 
trol helps  to  maintain  the  structure  of 
our  Federal  treaty  commitment; 

Third,  the  Colorado  is  a  multistage 
resource,  and  this  level  of  cost  sharing 
is  one  which  guarantees  contributions 
from  all  of  the  States  involved. 

For  these  reasons,  I  believe  the 
House  should  follow  the  committee's 
judgment  and  support  the  bill  as 
amended  by  the  committee. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  the  Senate  amend- 
ment to  H.R.  2790,  a  bill  designed  to 
strengthen  water  salinity  control  pro- 
grams in  the  Colorado  River  Basin. 

One  portion  of  the  Senate  amend- 
ment relates  to  a  matter  within  the  ju- 
risdiction of  the  House  Agriculture 
Committee.  The  provisions  that  I  refer 
to  would  authorize  the  Secretary  of 
Agriculture  to  set  up  a  cost-sharing  co- 
operative program  with  Colorado 
River  Basin  landowners  to  improve 
farm  management  and  reduce  erosion. 
These  ase  identical,  with  one  excep- 
tion, to  provision  contained  in  the 
House-passed  bill  and  have  their  origin 
in  H.R.  3903,  the  Colorado  River  Basin 
Agricultural  Conservation  Program, 
which  the  Agriculture  Committee  fa- 
vorably reported  last  November  and 
which  the  House  passed  and  sent  to 
the  Senate  a  week  later,  on  November 
16,  1983. 

The  goal  of  the  cost-sharing  pro- 
gram is  to  improve  current  efforts  to 
control  salinity  in  the  region  where 
high  salt  content  in  water  has  become 
an  increasingly  serious  problem  for 
downstream  farmers  and  urban  resi- 
dents. To  carry  out  this  program,  the 
bill  would  authorize  the  Secretary  of 
Agriculture  to:  First,  identify  salt 
source  areas  and  salt  loading  resulting 
from  irrigation;  second,  develop  plans 
for  implementing  actions  to  reduce 
salt  loacls;  third,  provide  technical  and 
cost-sharing  assistance  for  voluntary 
water  management  and  salinity  con- 
trol measures  on  private  and  public 
nonfederal  lands;  and  fourth,  provide 
for  related  education,  research,  and 
monitoring  programs. 

The  Senate  amendment  would  add  a 
new  provision  to  this  program  that 
would  limit  the  Federal  share  of  costs 
to  70  percent,  but  at  the  same  time 
would  authorize  the  Secretary  to 
exceed  this  limit  in  individual  cases  if 
that  is  necessary  to  carry  out  on-farm 
conservation  measures. 

This  legislation  would  be  an  impor- 
tant and  useful  step  in  our  overall  na- 
tional efforts  for  soil  and  water  con- 
servation.* 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2790.  the  legislation  just  consid- 
ered.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


House  Concurrent  Resolution  371.  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTION  IN  EN- 
GROSSMENT OF  H.R.  2790.  COL- 
ORADO RIVER  BASIN  SALINITY 
CONTROL  ACT  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker.  I  have  a 
concurrent  resolution  (H.  Con.  Res. 
371)  at  the  desk,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con  Res.  371 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  In  the  enroll- 
ment of  the  bill  (H.R.  2790).  to  amend  the 
Colorado  River  Basin  Salinity  Control  Act 
to  authorize  certain  additional  measures  to 
assure  accomplishment  of  the  objectives  of 
title  II  of  such  Act.  and  for  other  purposes, 
the  Clerk  of  the  House  of  RepresenUtives 
shall  make  the  following  correction  in  the 
first  sentence  in  section  1: 

Change  "the  Act  (15  U.S.C.  1591(b))"  to 
read:  "the  Colorado  River  Basin  Salinity 
Control  Act.  (43  U.S.C.  1591(b)),  hereinafter 
referred  to  as  the  Act',". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
ask  the  gentleman  from  Arizona  [Mr. 
Udall]  if  this  is  the  concurrent  resolu- 
tion to  correct  an  error  in  the  citation 
in  the  biU? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct.  It  is  a 
statutory  citation  that  was  incorrectly 
referred  to.  This  makes  that  change. 

Mr.  LUJAN.  It  is  my  understanding 
that  it  is  purely  a  technical  correction. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 

Mr.    UDALL.    Mr.    Speaker.    I    ask 

unanimous  consent  that  all  Members 

may  have  5  legislative  days  in  which  to 

revise  and  extend  their  remarks  on 


D  1410 

AUTHORIZING  EXCHANGE  OF 
CERTAIN  LANDS  BETWEEN 
BUREAU  OF  LAND  MANAGE- 
MENT AND  CITY  OP  LOS  ANGE- 
LES 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  3331) 
to  authorize  the  exchange  of  certain 
lands  between  the  Bureau  of  Land 
Management  and  the  city  of  Los  Ange- 
les for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  1,  strike  out  "subparagraph" 
and  Insert  "subparagraphs". 

Page  2,  lines  3  and  4,  strike  out  "(acting 
through  the  Bureau  of  Land  Manage- 
ment)". 

Page  3,  line  2,  strike  out  "1976."."  and 
Insert  "1976.". 
Page  3,  after  line  2,  Insert: 
"(C)  The  city  shall  assume  full  responsi- 
bility for  the  protection  of  cultural  re- 
sources and  shall  develop  a  cultural  re- 
source management  program  for  the  public 
lands  to  be  transferred  to  the  city  In  the  vi- 
cinity of  the  Haiwee  Reservoir.  The  pro- 
gram shall  be  developed  in  consultation 
with  the  Secretary  of  the  Interior,  the  Cali- 
fornia State  Historic  Preservation  Officer, 
and  the  Advisory  Council  on  Historic  Pres- 
ervation.". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  make 
the  reservation  at  this  time  to  inquire, 
are  we  on  the  Santa  Monica  bill,  H.R. 
3331? 
Mr.  SEIBERLING.  Yes,  we  are,  Mr. 

Speaker. 

Mr.  LUJAN.  In  that  event,  Mr. 
Speaker,  under  my  reservation  I  yield 
to  the  gentleman  from  Ohio  [Mr.  Sei- 
berling] to  explain  the  purposes  of 
the  bill. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
thank  the  gentleman  from  New 
Mexico  for  yielding. 

Mr.  Speaker,  H.R.  3331,  as  passed  by 
the  House  on  August  2,  1984,  would 
provide  for  an  equal  value  land  ex- 
change between  the  Department  of 
the  Interior  and  the  city  of  Los  Ange- 
les. 
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The  Santa  Monica  Mountains  Na- 
tional Recreation  Area  [SMMNRA], 
established  in  1978  (Public  Law  95- 
625)  has  within  its  boundary  lands 
owned  by  the  city  of  Los  Angeles.  The 
act  provides  for  donation  of  such  lands 
to  the  National  Park  Service,  at  the 
discretion  of  the  city,  but  does  not 
permit  exchange  for  other  Federal 
land.  H.R.  3331,  would  allow  a  specific 
exception  to  that  general  prohibition. 

The  city  operates  the  Haiwee  Reser- 
voir in  Inyo  County,  CA,  which  is  lo- 
cated partially  on  Federal  lands  ad- 
ministered by  the  Bureau  of  Land 
Management.  The  city  desires  to 
obtain  ownership  of  the  lands  around 
Haiwee  Reservoir  and  favors  an  equal 
value  exchange  for  city  lands  within 
the  boundary  of  the  Santa  Monica 
Mountains  NRA. 

The  Senate  amendments  to  H.R. 
3331  are  technical,  except  for  an  added 
requirement  that  the  city  of  Los  Ange- 
les will  develop  a  cultural  resource 
management  plan  for  all  lands  at 
Haiwee  Reservoir  transferred  to  their 
jurisdiction  by  this  act. 

Mr.  Speaker,  I  urge  that  we  accept 
these  amendments  and  pass  H.R.  3331. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
matter  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


UMI 


VIRGINIA  NATIONAL  FOREST 
WILDERNESS  ACT  OF  1984 

Mr.  SEIBERLING.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  609,  I  move  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5121) 
to  designate  certain  National  Forest 
System  lands  in  the  State  of  Virginia 
as  wilderness,  and  for  other  purposes, 
with  the  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 609,  the  Senate  amendment  is 
considered  as  having  been  read. 


The  text  of  the  Senate  amendment 
is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  the  "Virginia 
Wilderness  Act  of  1984". 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Virginia 
are  hereby  designated  as  wilderness  and. 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

( 1 )  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately six  thousand  three  hundred  and  sev- 
enty-five acres,  as  generally  depicted  on  a 
map  entitled  "Beartown  Wilderness— Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Beartown  Wilderness; 

(2)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately five  thousand  five  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Kimberling  Creek  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  the  Kimberling  Creek 
Wilderness; 

(3)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately five  thousand  seven  hundred  and 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  "Lewis  Fork  Wilderness- Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Lewis  Fork  Wilder- 
ness; 

(4)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately three  thousand  four  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Little  Dry  Run  Wilderness— Proposed", 
dated  February  1984,  and  which  shall  be 
known  as  the  Little  Dry  Run  Wilderness; 

(5)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately three  thousand  eight  hundred  and 
fifty-five  acres,  as  generally  depicted  on  a 
map  entitled  "Little  Wilson  Creek  Wilder- 
ness—Proposed", dated  February  1984,  and 
which  shall  be  known  as  the  Little  Wilson 
Creek  Wilderness; 

(6)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately eight  thousand  two  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Mountain  Lake  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  the  Mountain  Lake  WU- 
demess; 

(7)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately three  thousand  three  hundred  and 
twenty-six  acres,  as  generally  depicted  on  a 
map  entitled  "Peters  Mountain  Wilder- 
ness—Proposed", dated  February  1984,  and 
which  shall  be  known  as  the  Peters  Moun- 
tain Wilderness; 

(8)  certain  h  Jids  In  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  thousand  four  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Thunder  Ridge  Wilderness- Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Thunder  Ridge  Wil- 
derness; 

(9)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  hundred  acres,  as  generally  de- 
pleted on  a  map  entitled  "James  River  Face 
Wilderness  Addition— Proposed",  dated  Sep- 
tember 1984,  and  which  are  hereby  Incorpo- 
rated in.  and  shall  be  deemed  to  be  part  of. 


the  James  River  Pace  Wilderness  as  desig- 
nated by  Public  Law  93-622; 

(10)  certain  lands  in  the  George  Washing- 
ton National  Forest,  Virginia,  which  com- 
prise approximately  six  thousand  seven 
hundred  and  twenty-five  acres,  as  generally 
depicted  on  a  map  entitled  "Ramseys  Draft 
Wilderness— Proposed",  dated  January  1984, 
and  which  shall  be  known  as  the  Ramseys 
Draft  Wilderness;  and 

(11)  certain  lands  In  the  George  Washing- 
ton National  Forest,  Virginia,  which  com- 
prise approximately  ten  thousand  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Saint  Mary's  Wilderness— Pro- 
posed", dated  January  1984,  and  which  shall 
be  known  as  the  Saint  Mary's  Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  Included  In  this  Act,  except  that 
correction  of  clerical  and  typographical 
errors  In  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  Inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wUdemess  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  In  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EFFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  Its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  In  the  State  of  Virginia  and 
of  the  environmental  Impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Virginia, 
such  statement  shaU  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  In  the  State  of  Virginia; 

(2)  with  respect  to  the  National  Forest 
System  lands  In  the  State  of  Virginia  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  except  those 
lands  designated  for  wilderness  study  upon 
enactment  of  this  Act,  that  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  management  Act  of  1976,  to  be  an 
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adequate  consideration  of  the  suitability  of 
such  lands  for  Inclusion  In  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shaU  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shaU 
review  the  wUdemess  option  when  the  plaxis 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Virginia  reviewed 
In  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated as  wUdemess  or  for  wUdemess  study 
upon  enactment  of  this  Act  shall  be  man- 
aged for  multiple  use  In  accordance  with 
land  management  plans  pursuant  to  section 
of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976-  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
sultablUlty  for  wilderness  designation  prior 
to  or  during  revision  of  the  Initial  land  man- 
agement plans; 

(4)  In  the  event  that  revised  land  manage- 
ment plans  In  the  SUte  of  Virginia  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wUdemess  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitabiUty  for  wUdemess  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wUdemess  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suiUbUlty  for  wUdemess 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  In  the  State  of  Virginia 
for  the  purposes  of  determining  their  suit- 
abUlty  for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  In  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  Include  an  'amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  In  the  Stete  of  Virginia  which  are 
less  than  five  thousand  acres  In  size. 

DESIGNATION  OF  WILDERNESS  STUDT  AREAS 
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Sec  6.  (a)  In  furtherance  of  the  purposes 
of  the  WUdemess  Act,  the  Secretary  of  Ag- 
riculture shall  review,  as  to  their  sultabUlty 
for  preservation  as  wUdemess,  the  foUowing 
lands  In  the  State  of  Virginia: 

(1)  certain  lands  In  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately nine  thousand  three  hundred 
acres,  as  generally  depicted  on  a  map  entl- 
Ued  "Rough  Mountain  WUdemess  Study 
Area— Proposed",  dated  February  1984,  and 
which  shall  be  known  as  the  Rough  Moun- 
tain WUdemess  Study  Area; 

(2)  certain  lands  In  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately five  thousand  six  hundred 
acres  as  generaUy  depicted  on  a  map  entl- 
Ued  "Rich  Hole  WUdemess  Study  Area- 
Proposed",  dated  January  1984,  and  which 


shaU  be  known  as  the  Rich  Hole  WUdemess 
Study  Area;  ^,  ^, 

(3)  certain  lands  In  the  Jefferson  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  and  seventy-five 
acres  as  generaUy  depiclted  on  a  map  enti- 
tled '"Barbours  Creek  WUdemess  Study 
Area— Proposed",  dated  February  1984,  and 
which  shall  be  known  as  the  Barbours 
Creek  Wilderness  Study  Area;  and 

(4)  certain  lands  In  the  Jefferson  National 
Forest,  which  comprise  approximately  four 
thousand  three  hundred  acres,  as  generaUy 
depicted  on  a  map  entitled  "Shawvers  Run 
WUdemess  Study  Area- Proposed",  dated 
February  1984,  and  which  shaU  be  known  as 
the  Shawvers  Run  WUdemess  Study  Area. 

(b)  In  carrying  out  the  review  required 
under  this  section,  the  Secretary  shaU  give 
public  notice  at  least  sixty  days  in  advance 
of  any  hearing  or  other  public  meeting  con- 
cerning a  study  area. 

(c)  Subject  to  valid  existing  rights,  the  wU- 
demess study  areas  designated  by  this  sec- 
tion shall,  untU  Congress  determines  other- 
wise be  administered  by  the  Secretary  so  as 
to  maintain  their  presently  existing  wilder- 
ness character  and  potential  for  Inclusion  In 
the  National  WUdemess  Preservation 
System.  ,    ^,  ... 

(d)  The  Secretary,  in  consultation  with 
the  Environmental  Protection  Agency  and 
the  State  of  Virginia,  shaU  evaluate  and 
report  to  Congress  no  later  than  two  years 
after  the  date  of  enactment  of  this  Act  on 
the  effects  of  the  proposed  industrial  devel- 
opment site  at  Covington.  Virginia,  on  air 
quality  on  the  areas  designated  for  wUder- 
ness  study  by  this  Act.  The  Secretary  shaU 
provide  an  Interim  report  to  the  appropriate 
committees  of  Congress  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

BUFFER  ZONES 

Sec.  7.  Congress  does  not  Intend  that  des- 
ignation of  wUdemess  areas  In  the  State  of 
Virginia  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wU- 
demess area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wUdemess  area. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  is  recognized  for  1  hour. 

Mr.  SEIBERLING.  Mr.  Speaker,  for 
purposes  of  debate  orUy,  I  yield  30 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  and  reserve  30 
minutes  for  myself.  I  now  yield  myself 
4  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5121,  the  Virginia  Wilderness 
Act  of  1984.  With  three  relatively 
minor  exceptions,  the  bUl  is  identical 
to  the  one  which  passed  the  House  on 
May  8  of  this  year  by  a  vote  of  376  to 
20.  I  regret  having  to  consume  the 
House's  time  to  reconfirm  a  measure 
which  received  only  20  negative  votes 
the  last  time  around,  but  our  efforts 
to  bring  the  bill  up  by  unanimous  con- 
sent last  week  were  objected  to,  and 
there  will  not  be  another  Suspension 
Calendar  this  year. 

The  facts  concerning  this  legislation 
are  very  simple.  The  bill  designates  10 
new  national  forest  wilderness  areas  in 
Virginia.  totaling  approximately 
55.784  acres,  and  adds  200  acres  to  the 


existing  James  River  Pace  Wilderness. 
Pour  other  areas,  which  were  original- 
ly   considered    for    wilderness,    have 
been,  as  will  be  discussed  in  a  minute, 
designated  as  wilderness  study  areas. 
The  bill  also  provides  for  the  release 
of  some  134,000  acres  of  roadless  land 
not  designated  as  wilderness  or  wilder- 
ness study,  so  that  the  released  land 
can  continue  to  be  available  for  non- 
wildemess types  of  uses.  I  should  note 
that  the  biU  is  strongly  supported  by 
both    Senators    from    Virginia    and 
passed  the  Senate  unanimously  last 
week.  It  also  has  the  endorsement  and 
strong  backing  of:  Congressmen  Bou- 
cher and  Olin,  in  whose  congressional 
districts  the  wilderness  proposals  lie; 
Governor  Robb;  and  numerous  organi- 
zations   and    individuals    throughout 
the  State  of  Virginia. 

Indeed,  the  only  real  opposition  to 
this   bUl   comes   from   the   Westvaco 
Corp..    which    despite    overwhelming 
evidence  against  their  case,  and  sever- 
al concessions  made  to  accommodate 
them,  stiU  persists  in  opposing  the  bill. 
Westvaco's  complaint  with  the  bill  is 
based  on  the  proposition  that  even 
though  the  new  wilderness  proposals 
will  not.   under   current  law,   impair 
their    planned    expansion    of    their 
bleached  board  manufacturing  facility 
at  Covington,  VA,  some  future  Con- 
gress, might  change  the  law  and  up- 
grade wilderness  areas  near  Covington 
to  class  1  air  quality  status,  and  that 
class  1  status  might  somehow  Inhibit 
their  plarmed  expansion.  Despite  the 
tenuous  basis  for  these  concerns.  Con- 
gressmen OuN  and  Boucher  agreed  to 
accommodate   them   by    downgrading 
the  four  wilderness  proposals  within 
20  miles  of  Covington  to  wilderness 
study  proposals.  Senators  Warner  and 
Trible   further  amended  the   House 
blU  to  provide  for  a  special  study  to 
determine    whether    class     1     status 
might  harm  the  planned  expansion, 
and  also  added  language  to  insure  that 
the  designation  of  wilderness  would 
not  be  construed  to  require  the  cre- 
ation    of     protective     buffer     zones 
around  the  wilderness  areas.  In  addi- 
tion, both  our  committee  and  Senator 
Helms'  Committee  on  Agriculture,  to 
whom   the  bill  was  referred  in   the 
Senate,  carefully  examined  the  wilder- 
ness/clean air  relationship  and  con- 
cluded that  the  possibility  of  class  1 
designation  was  virtually  nil.  As  Sena- 
tor Helms'  committee  report  notes: 

The  committee  beUeves,  with  the  addition 
of  this  comprehensive  study  (air  quaUty) 
study,  that  the  legitimate  concerns  of  Indus- 
try In  southwestem  Virginia  wlU  be  met .  . . 
(Senate  Report  98-612,  pg.  9) 


I  would  also  point  out  that  to  fur- 
ther allay  Westvaco's  concerns.  Con- 
gressmen Boucher  and  Olin  asked  the 
Virginia  conservation  groups  which 
pushed  for  H.R.  5121  whether  they 
would  ever  seek  class  1  designation  for 
the  new  wilderness.  In  response,  the 
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major  groups  involved  sent  us  the  fol- 
lowing letter,  which  was  reprinted  in 
our  committee  report  on  the  legisla- 
tion. The  key  phrase  in  that  letter 
reads: 

We  therefore  wish  It  to  be  known  that  we 
can  foresee  no  set  of  circumstances  iinder 
which  we  would  either  initiate  or  support 
any  effort  to  reclassify  wilderness  areas  in 
Virginia  to  air  quality  class  1.  We  believe 
that  any  such  effort  would  be  unnecessary 
and  ill-advised. 

While  such  a  letter  cannot,  of 
course,  absolutely  bind  future  Con- 
gresses or  conservation  groups,  it 
stands  as  testimony  to  the  clear  intent 
of  all  concerned  and  constitutes  a 
printed  record  of  that  intent. 

Mr.  Speaker,  as  I  have  already  men- 
tioned, our  committee  and  Senator 
Helms'  committee  conducted  a  thor- 
ough investigation  into  the  wildeness/ 
clean  air  ramifications  of  this  legisla- 
tion. Four  full  pages  of  our  committee 
report  are  devoted  to  the  issue  and  the 
matter  was  discussed  at  length  during 
floor  debate  of  the  bill  last  May.  Sena- 
tor Helms'  committee  report  devotes 
two  full  pages  to  the  issue  and  reaches 
the  exact  same  conclusion  as  we  did. 
Namely,  that  Westvaco's  concerns 
with  this  bill  are  not  legitimate,  and 
their  fears  of  being  adversely  impacted 
by  the  action  of  some  future  Congress 
are  not  well  founded.  I  would  be 
happy  to  discuss  the  wilderness/clean 
air  issue  in  further  detail  if  Members 
so  desire,  but  I  believe  enough  has 
been  said  at  this  point. 

I  urge  approval  of  H.R.  5121  as 
amended  by  the  Senate. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5121.  the  Virginia  Wilderness  bill. 

The  Senate-passed  version  is  essen- 
tially the  same  as  that  which  passed 
the  House  on  May  8  with  only  20  votes 
against  it.  I  supported  it  then  and 
intend  to  do  so  today. 

There  is  some  opposition  from  the 
gentleman  from  Virginia  [Mr.  Bliley] 
and  the  gentleman  from  Kentucky 
[Mr.  HiTBBAHD]  and  I  respect  their  con- 
cerns. I  believe  they  are  responding  to 
the  concerns  of  the  employees  of 
Westvaco  Corp.,  and  I  commend  them 
for  doing  so. 

However,  I  do  not  believe  the  compa- 
ny's fears  are  founded.  Perhaps  the 
debate  will  help  reassure  them. 

As  the  chairman  [Mr.  Seiberling] 
has  explained,  the  issue  involves  the 
Clean  Air  Act  and  the  proximity  of 
Westvaco's  Covington  Mill  to  the  pro- 
posed wilderness  areas.  Wilderness 
areas  are  class  2  and  the  rniii  meets 
the  class  2  requirements  but  they 
Intend  to  expand  their  operations  and 
hesitate  to  do  so  with  the  remotest 
possibility  that  one  of  the  wilderness 
areas  could  be  reclassified  as  a  class  1 
area. 

The  important  point  is  that  to  be  re- 
classified,  the  Governor  of  Virginia 


would  have  to  request  it.  It  is  not 
likely  that  a  Governor  would  move  to 
put  his  own  industry  out  of  business. 

Despite  the  unlikelihood  of  such  an 
event,  our  committee  and  the  other 
body  left  the  areas  closest  to  the  mill 
in  wilderness  study  and  the  other  body 
went  even  further  by  requiring  a  study 
by  the  Forest  Service,  in  consultation 
with  EPA  and  the  State  of  Virginia,  to 
determine  the  impact  of  the  increased 
emissions  on  the  wilderness  study 
areas.  The  company  is  invited  to  par- 
ticipate fully  in  the  study. 

The  company  has  requested  that 
five  additional  areas  be  left  in  study 
rather  then  designated  wilderness  by 
the  bill. 

I  do  not  believe  that  this  degree  of 
caution  is  necessary.  With  the  assur- 
ances we  have  from  the  State,  the  del- 
egation, and  the  groups  involved,  I  do 
not  believe  the  areas  will  ever  be  re- 
classified or  even  considered  for  such 
designation. 

We  cannot  bind  a  future  Congress 
but  I  believe  we  have  put  provisions  in 
this  bill  which  come  as  close  to  that  as 
possible. 

I  intend  to  support  the  bill  and  urge 
my  colleagues  to  do  so. 

D  1420 

Mr.  WHITEHURST.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentle- 
man. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
just  rise  in  support  of  the  bill  and 
thank  my  colleague  for  yielding  to  me. 

I  commend  him  for  this  statement. 
It  is  significant  that  both  the  Senators 
of  our  State  are  in  favor  of  this  bill. 

The  record  on  behalf  of  the  legisla- 
tion has  already  been  established  and 
I  think  in  view  of  that,  the  sentiment 
of  the  House  already  having  been 
measured,  that  this  bill  deserves  pas- 
sage. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  4  minutes  to  one  of  the  distin- 
guished authors  of  this  legislation,  the 
gentleman  from  Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
Senate  amendments  to  H.R.  5121.  the 
Virginia  Wilderness  Act.  and  urge 
their  adoption.  Three  of  the  areas  des- 
ignated for  wilderness,  the  addition  to 
the  existing  James  River  Face  Wilder- 
ness Area,  and  two  of  the  areas  desig- 
nated for  wilderness-study  imder  this 
bill  are  in  the  Sixth  Congressional  Dis- 
trict of  Virginia  which  I  have  the 
honor  of  representing  in  Congress. 
The  others  sites  contained  in  the  bill 
are  in  the  congressional  district  of  my 
colleague  from  Virginia.  Congressman 
Boucher. 

The  amendments  added  by  the 
Senate  to  H.R.  5121  are  modest  and  do 
not  change  the  basic  provisions  of  this 


bill  as  passed  by  the  House  on  May  8 
of  this  year.  As  you  will  recall,  the 
vote  on  this  bill  at  that  time  was  376 
to  20.  The  other  body  added  language 
clarifying  that  it  is  not  the  intent  of 
Congress  that  buffer  zones  be  created 
around  these  wilderness  areas.  It  also 
added  40  acres  of  wilderness  to  the  ex- 
isting James  River  Face  Wilderness 
Area.  This  addition  was  made  at  the 
request  of  the  U.S.  Forest  Service.  Fi- 
nally, language  was  added  to  the  bill 
calling  upon  the  Forest  Service,  in 
consultation  with  the  EPA  and  the 
State  of  Virginia,  to  prepare  a  study 
on  the  effects  of  wilderness  designa- 
tions on  economic  growth  in  western 
Virginia.  Other  than  these  changes, 
the  bill  is  the  same  as  passed  the 
House  earlier  this  year.  I  support  the 
amendments. 

Mr.  Speaker,  I  would  also  like  to 
take  this  opportunity  to  thank  the 
Virginia  Senators  for  their  valuable 
contributions  to  this  legislation  and 
for  their  fine  work  in  guiding  this  bill 
through  the  other  body.  In  addition,  I 
would  like  to  thank  the  chairman  of 
the  subcommittee,  Mr.  Seiberling,  for 
all  of  his  help  in  bringing  this  legisla- 
tion to  this  point.  His  guidance  and  as- 
sistance has  been  invaluable. 

Adoption  of  this  legislation  will  be  a 
tribute  to  the  tireless  work  of  count- 
less Virginians  who  have  testified  on 
this  legislation,  written  letters,  circu- 
lated petitions,  and  generally  worked 
to  heighten  attention  to  the  need  for 
this  legislation.  I  will  not  attempt  to 
name  all  of  these  people,  but  I  would 
like  to  give  a  special  thanks  to  Mr. 
Ernest  Dickerman  of  Swoope,  VA. 
Ernie  has  been  working  on  this  for  as 
long  as  anyone  can  remember. 

Finally,  Mr.  Speaker,  I  would  like  to 
emphasize  as  strongly  as  I  can  that 
the  adoption  of  this  legislation,  and 
the  designation  of  these  sites  as  wil- 
derness areas  will  not  threaten  jobs  or 
economic  development.  This  has  been 
a  crucial  consideration  of  mine 
throughout  this  process.  If  I  believed 
that  there  was  any  realistic  possibility 
that  this  bill  would  jeopardize  jobs,  I 
would  not  be  enthusiastically  support- 
ing it  as  I  am.  Further,  once  again,  I 
pledge  to  vigorously  oppose  any  ef- 
forts In  the  future  to  redesignate  air 
quality  standards.  These  wilderness 
areas  will  be  class  2  and  I  am  commit- 
ted to  the  making  sure  they  remain 
class  2. 

Mr.  Speaker,  this  Is  a  well-balanced 
and  carefully  drafted  bill.  The  Senate 
amendments  clarify  our  intentions  and 
should  be  adopted.  I  urge  my  col- 
leagues to  join  me  In  supporting  this 
legislation  and  clearing  the  measure 
for  the  President. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bou- 
cher], who  is  also  one  of  the  authors 
of  this  bill. 
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Mr.  BOUCHER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Ohio  for 
yielding  time  to  me.  I  also  want  to 
commend  him  for  his  outstanding 
leadership  in  helping  to  bring  this 
measure  forward.  We  In  Virginia  very 
much  appreciate  his  assistance. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5121,  the  Virginia  National 
Forest  Wilderness  Preservation  Act  of 
1984.  The  gentleman  from  Virginia 
[Mr.  Olin]  and  I,  joined  In  sponsor- 
ship by  Mr.  WHirEHURST,  Introduced 
this  bin  which  the  House  approved  In 
May  by  a  margin  of  376  to  20.  The  ver- 
sion of  H.R.  5121  before  us  now  re- 
flects three  changes  made  by  the 
other    body;    I    fully    support    these 

H.R.  5121  represents  a  balance  of  di- 
verse Interests  which  was  developed 
through  many  months  of  debate  and 
discussion.  My  colleague  from  Virgin- 
ia, Mr.  Olin,  and  I  worked  closely  with 
the  Forest  Service  field  representa- 
tives who  are  most  familiar  with  the 
RARE  II  study  areas,  and  our  bill  re- 
flects their  advice.  We  also  attempted 
to  work  with  as  many  of  the  Forest 
users  as  possible.  H.R.  5121  was  draft- 
■  d  after  careful  consideration  of  the 
Interests  of  those  to  whom  the  Forest 
Is  a  means  of  livelihood,  a  recreational 
resource,  an  avenue  of  learning  and 
scientific  study,  or  a  provider  of  drink- 
ing water.  The  selection  of  areas  for 
wilderness  protection  and  the  recom- 
mendations for  the  boundaries  of  each 
of  these  areas  evolved  from  the  sug- 
gestions of  thousands  of  Virginia  citi- 
zens. 

H.R.  5121  designates  as  wilderness 
for  hunting,  fishing,  camping,  hiking, 
and  other  compatible  uses  approxi- 
mately 56,000  acres,  comprising  some- 
what less  than  4  percent  of  Virginia's 
national  forest  lands.  It  places  ap- 
proximately 25,000  acres  in  further 
study,  and  it  releases  to  multiple  use 
157.000  acres  which  have  been  studied 
and  restudled  for  possible  wilderness 
designation. 

I  would  like  to  address  briefly  the 
three  changes  which  the  other  body 
has  made  to  the  bill.  First.  40  acres  are 
added  to  the  James  River  Face  exist- 
ing wilderness  area.  The  Forest  Serv- 
ice requested  this  addition  so  that  ade- 
quate access  to  the  area  Is  assured.  I 
support  this  addition,  which  Increases 
the  size  of  this  area  to  200  acres. 

Second,  language  has  been  added 
prohibiting  the  establishment  of 
buffer  zones  around  the  wilderness 
areas.  Although  I  believe  that  the  bill 
is  clear  in  its  sole  applicability  to  des- 
ignated wilderness  and  not  to  adjoin- 
ing areas,  I  have  no  objection  to  this 
provision. 

Third,  language  has  been  added  rec- 
ognizing concerns  which  have  been 
raised  by  a  very  important  employer  in 
Virginia,  Westvaco  Corp.  Westvaco  has 
expressed  concern  that  the  designa- 
tion of  areas  as  wilderness  may  at 


some  point  In  the  future  be  followed 
by  their  redeslgnation  as  class  1  re- 
gions for  purposes  of  the  Clean  Air 
Act.  Westvaco  has  recently  announced 
an  important  expansion  of  Its  Coving- 
ton, VA  plant  and  Is  concerned  that 
such  a  redeslgnation  might  Impair  the 
expansion. 

To  address  these  concerns,  Mr.  Olin 
and  I  left  In  place  the  current  class  2 
air  standards  for  each  of  the  proposed 
wilderness  areas  in  H.R.  5121.  We  also 
included  letters  in  the  bill's  House 
Committee  report  from  national  envi- 
ronmental groups  stating  that  they 
have  no  plans  to  recommend  new  class 
1  designations  in  Virginia  and  from 
key  environmental  groups  In  Virginia 
stating  that  they  will  not  seek  or  sup- 
port redeslgnation  of  these  areas  to 
class  1. 

Additionally,  Mr.  Olin  and  I  chose 
not  to  make  wilderness  reconunenda- 
tions  for  the  four  areas  which  are  clos- 
est to  Westvaco's  plant  at  this  time. 
Because  of  the  strong  citizen  interest 
In  the  preservation  of  these  areas  and 
the  value  of  their  wilderness  re- 
sources, however,  we  designated  the 
areas  as  wilderness  study  areas  rather 
than  releasing  them  to  mutliple  use. 

Finally,  as  mentioned  earlier,  the 
other  body  also  added  a  provision  to 
the  bill  to  allay  Westvaco's  concerns. 
The  U.S.  Forest  Service,  In  conjunc- 
tion with  the  Environmental  Protec- 
tion Agency  and  the  Commonwealth 
of  Virginia,  Is  directed  to  study  the  ef- 
fects of  air  quality  standards  in  the 
areas  adjacent  to  the  four  wilderness 
study  areas.  This  study  is  to  be  com- 
pleted no  later  than  2  years  after  the 
date  of  the  bill's  enactment.  This  pro- 
vision parallels  a  similar  request  Mr. 
Olin  and  I  have  made  to  the  EPA.  I 
support  this  provision,  and  I  look  for- 
ward to  reviewing  the  study  2  years 
hence  to  determine  whether  the  desig- 
nation of  these  four  areas  as  wilder- 
ness is  appropriate. 

In  summary,  I  fully  support  H.R. 
5121  with  the  three  provisions  which 
the  other  body  has  added  regarding 
additional  wilderness  acreage,  buffer 
zones,  and  the  air  quality  study,  and  I 
believe  that  it  deserves  the  favorable 
consideration  of  the  House. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  bill.  Mr.  Speaker,  I 
am  as  concerned  about  the  preserva- 
tion of  Virginia's  natural  beauty  as 
any  of  my  colleagues  In  this  House. 
This  Is  my  home  and  I  am  proud  of  it. 
I  want  to  know  that  my  grandchildren 
will  be  able  to  know  the  beauty  of  this 
great  State.  However.  I  am  also  con- 
cerned about  something  else— some- 
thing that  I  think  we  should  aU  be 
concerned  about  now,  and  that  is: 
Jobs.  I  don't  understand  why  the  pres- 
ervation of  jobs  isn't  as  Important  to 


my  colleagues  as  is  the  preservation  of 
wilderness. 

It  is  not  my  desire  to  try  and  destroy 
this  legislation.  I  am  simply  seeking  an 
opportunity  to  amend  it  so  that  I  and 
my  colleagues  from  neighboring  States 
can  support  it.  I  want  to  make  sure 
the  facts  are  In  before  Congress  makes 
its  decision. 

If  this  bill  passes  today,  it  will  do  so 
without  benefit  of  the  facts— facts 
which  will  have  potentially  serious  ef- 
fects on  industries  in  Virginia  and 
neighboring  States.  I  was  hoping  to 
have  any  opportunity  to  offer  an 
amendment  which,  I  believe,  addresses 
our  concerns.  The  rule  that  was  just 
passed  prevents  me  from  doing  so, 
however.  My  amendment  would  have 
shifted  four  areas  designated  as  wil- 
derness to  wilderness  study  status.  In 
addition,  after  completion  of  the  2- 
year  study  period,  the  Secretary  of  Ag- 
riculture would  be  required  to  report 
findings  to  the  President  so  as  to 
enable  him  to  make  recommendations 
to  Congress  regarding  future  designa- 
tion of  all  study  areas. 

Why  Is  that  so  frightening?  Are  we 
afraid  of  what  we  will  find  out  in  such 
a  study?  If  the  proponents  are  so  cer- 
tsun  that  wilderness  designation  will 
not  adversely  affect  the  industrial 
community,  why  are  they  afraid  to 
prove  It?  What  possible  difference  will 
2  years  of  study  make  to  the  wilder- 
ness area?  I  don't  believe  the  land  Is 
going  to  disappear  In  2  years.  The  land 
will  still  be  there  and  we  will  know 
with  more  certainty  the  Impact  that  a 
wilderness  designation  will  have  on 
the  surrounding  area. 

Let's  be  sure  of  the  facts  before  we 
make  such  a  serious  decision.  If  we  are 
going  to  make  a  mistake,  let's  at  least 
do  it  with  our  eyes  open  and  all  of  the 
facts  before  us. 

D  1430 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  Virginia  is 
a  place  of  unusual  and  diverse  beauty, 
from  the  Chesapeake  Bay  to  the  ocean 
beaches,  to  the  estuaries  of  the  James 
River,  to  the  special  part  of  that  State 
that  lies  in  the  Piedmont  country 
where  the  streams  rise  and  move  on  to 
the  ocean.  It  always  tests  the  states- 
manship of  a  congressional  delegation 
when  a  wilderness  proposal  or  a  na- 
tional park  proposal  is  made  In  your 
district  or  your  State. 

But  I  want  to  commend  the  mem- 
bers of  the  Virginia  delegation,  both 
the  House  and  Senate,  for  the  respon- 
sible way  in  which  they  have  worked 
with  our  committee  and  the  Agricul- 
ture Committee,  and  with  Chairman 
Seiberling.  to  produce  a  fine  piece  of 
legislation.  Against  the  bill  we  find 
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today  really  only  one  company  which 
mistakenly  believes  that  this  bill  will 
cost  Jobs  and  economic  growth,  and  I 
think  the  facts  are  clearly  otherwise. 

On  the  side  of  passage  are  the  Mem- 
bers or  most  of  the  Members  of  the 
House  delegation,  including  the  two 
who  represent  the  areas  involved,  both 
Members  of  the  Senate  delegation,  the 
Governor,  and  other  groups  and  indi- 
viduals who  have  been  mentioned 
here. 

We  passed  the  bill  317  to  20  just  a 
few  months  ago.  I  think  we  ought  to 
do  about  as  good  today,  and  I  urge 
adoption  of  the  motion. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5121,  as  amend- 
ed, a  bill  designating  wilderness  areas 
in  national  forests  in  the  State  of  Vir- 
ginia. The  bill,  which  was  referred 
jointly  to  the  Committee  on  Agricul- 
ture and  the  Committee  on  Interior 
and  Insular  Affairs,  was  passed  by  the 
House  on  May  8,  1984.  The  bill  was 
amended  by  the  Senate  to  change 
slightly  the  acreage  for  one  of  the  wil- 
derness areas,  require  the  Forest  Serv- 
ice, in  consultation  with  the  Environ- 
mental Protection  Agency  and  the 
State  of  Virginia,  to  conduct  a  study 
on  the  effect  of  emissions  from  the 
Covington,  VA,  Westvaco  paper  mill 
on  certain  wilderness  study  areas,  and 
make  clear  that  Congress  does  not 
intend  that  the  designation  of  wilder- 
ness areas  will  lead  to  the  creation  of 
buffer  zones  around  such  areas. 

Except  for  the  changes  described 
above,  H.R.  5121,  as  passed  by  the 
Senate,  is  substantially  the  same  as 
the  House-passed  bill.  I  am  pleased  to 
concur  in  the  Senate  amendments  and 
encourage  my  colleagues  to  do  like- 
wise, tt 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
simply  want  again  to  commend  the 
members  of  the  Virginia  delegation 
and  particularly  the  two  gentlemen  in 
whose  districts  these  wilderness  areas 
lie  for  their  outstanding  work  on  this 
legislation. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 609.  the  previous  question  is  con- 
sidered as  ordered  on  the  motion. 

The  question  is  on  the  motion  of- 
fered by   the   gentleman   from   Ohio 

[Mr.  SEIBERLING  1. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


which  to  extend  their  remarks  on  the 
matter  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


UMI 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 


AMERICAN  CONSERVATION 
CORPS  ACT  OF  1983 

Mr.  SEIBERLING.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  608.  I  move  to  take  from 
the  Speaker's  table  the  bill  (H.R.  999) 
to  provide  for  the  conservation,  reha- 
bilitation, and  improvement  of  natural 
and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other 
purposes,  with  the  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 608,  the  Senate  amendment  is 
considered  as  having  been  read. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"American  Conservation  Corps  Act  of  1984". 

CONGRESSIONAL  FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that— 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  important  lands 
and  waters  through  the  use  of  the  Nation's 
young  men  and  women,  is  beneficial  not 
only  to  the  youth  of  the  Nation  by  provid- 
ing them  with  education  and  work  opportu- 
nities, but  is  also  beneficial  for  the  Nation's 
economy  and  its  environment;  and 

(2)  through  this  work  experience  opportu- 
nity, the  Nation's  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamental  work  ethics 
including  discipline,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
day's  wages. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  enhance  and  maintain  conservation, 
rehabilitation,  and  improvement  work  on 
Federal  and  non-Federal  publuc  lands  and 
Indian  lands,  improve  and  restore  Federal 
and  non-Federal  public  lands  and  Indian 
lands,  resources,  and  facilities,  conserve 
energy  and  restore  and  maintain  community 
lands,  resources,  and  facilities; 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  in  the  most  cost-effective 
manner; 

(3)  assist  State  and  local  governments  in 
carrying  out  needed  non-Federal  public  land 
and  resource  conservation,  rehabilitation, 
and  improvement  projects; 

(4)  provide  for  implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal. 
State,  and  local  governments.  Indian  tribes. 


and  other  public  and  private  organizations; 
and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  yoimg  men 
and  women  including,  but  not  limited  to, 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

DETINITIONS 

Sec.  3.  For  puiposes  of  this  Act— 

(1)  The  term  "Federal  public  lands" 
means  any  lands  or  waters  (or  interest 
therein)  owned  or  administered  by  the 
United  States. 

(2)  The  term  "non-Federal  public  lands" 
means  any  lands  or  waters  (or  interest 
therein)  owned  or  administered  by  any 
agency  or  instrumentality  of  a  State  or  local 
government. 

(3)  The  term  "program"  means  the  con- 
servation, rehabilitation,  and  improvement 
program  established  by  this  Act. 

(4)  The  term  "program  agency"  means 
any  Federal  agency  or  instrumentality  with 
responsibility  for  the  management  of  any 
public  or  Indian  lands,  any  State  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  and  the  governing 
body  of  any  Indian  tribe. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  Includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq.). 

(6)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  individual  Indians  or  Indian 
tribes,  and  any  real  property  held  by  indi- 
vidual Indians  or  Indian  tribes  which  is  sub- 
ject to  restrictions  on  alienation  imposed  by 
the  United  States. 

(8)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(9)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  In  paragraph  (4). 

(10)  The  term  "enrollee"  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  5. 

(11)  The  term  "crew  leader"  means  an  en- 
rollee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroU- 
ees  engaged  in  work  projects  pursuant  to 
this  Act. 

(12)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(13)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4  (8)  of 
the  Job  Training  Partnership  Act. 

public  lands  conservation,  rehabilitation, 

AND  improvement  PROGRAM 

Sec.  4.  (a)  Establishment  of  Programs.— 
There  is  hereby  established  within  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture  and  American  Conser- 
vation Corps.— 


(1)  Establishment  op  program  on  federal 
public  lands.— Not  later  than  ninety  days 
after  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior  and  the  SecreUry  of  Ag- 
riculture, after  consultation  with  the  Secre- 
tary of  Labor,  shall  establish  and  administer 
a  conservation,  rehabilitation,  and  improve- 
ment program  on  Federal  public  lands  and 
Indian  lands  to  carry  out  the  purposes  of 
this  Act. 

(2)  Establishment  of  program  on  non-fed- 
eral public  lands.— The  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor, 
shaU  establish  and  administer  a  conserva- 
tion, rehabilitation,  and  improvement  pro- 
gram on  non-Federal  public  lands  to  carry 
out  the  purposes  of  this  Act. 

(b)  Regulations  and  Assistance.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  after  consultation  with  the 
Secretary  of  Labor,  shall  jointly  promulgate 
the  regulations  necessary  to  implement  the 
programs  established  by  subsection  (a). 
Within  thirty  days  after  the  enactment  of 
this  Act,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 
procedures  to  give  Federal  and  non-Federal 
program  agencies  and  other  interested  par- 
ties, including  the  public,  adequate  notice 
and  opportunity  to  comment  upon  and  par- 
ticipate In  the  formulation  of  such  regula- 
tions. The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  provide  assist- 
ance, consistent  with  the  terms  of  this  Act. 
to  program  agencies  for  the  establishment 
and  operation  of  residential  and  nonresiden- 
tial American  Conservation  Corps  centers 
and  for  the  ImplemenUtion  by  the  Ameri- 
can Conversation  Corps  of  projects  designed 
to  carry  out  the  purposes  of  this  Act. 

(c)  Projects  Included.— The  programs  es- 
Ublished  under  this  section  may  include 
projects  such  as— 

(1)  wildlife  habitat  conservation,  rehabili- 
tation, and  Improvement; 

(2)  rangeland  conservation,  rehabilitation, 
and  Improvement; 

(3)  recreational  area  development,  mainte- 
nance, and  improvement; 

(4)  urban  revitallzation; 

(5)  historical  and  cultural  site  preserva- 
tion and  maintenance; 

(6)  fish  culture  and  habitat  maintenance 
and  Improvement  and  other  fishery  assist- 
ance; 

(7)  road  and  trail  maintenance  and  im- 
provement; 

(8)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control; 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and  pollution  con- 
trol; 

(10)  insect,  disease,  rodent,  and  fire  pre- 
vention and  control; 

(11)  Improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(12)  energy  conservation  projects  and  re- 
newable resource  enhancement; 

(13)  recovery  of  blomass  from  public 
lands,  particularly  forestlands; 

(14)  reclamation  and  Improvement  of 
strip-mined  land;  and 

(15)  forestry,  nursery,  and  sUvlcultural  op- 
erations. 

(d)  Prkterknce  por  Certain  Projects.— 
The  programs  shaU  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public; 

(2)  will  instill  In  the  enrollee  Involved  a 
work  ethic  and  a  sense  of  public  service; 

(3)  will  be  labor  Intensive;  and 

(4)  can  be  planned  and  initiated  promptly. 


(e)  Limitation  to  Federal  and  Non-Feder- 
al Public  Lands.— Projects  to  be  carried  out 
under  the  program  shall  be  limited  to 
projects  on  Federal  and  non-Federal  public 
lands  or  Indian  lands  except  where  a  project 
involving  other  lands  will  provide  a  docu- 
mented public  benefit  as  determined  by  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture.  The  regulations  promulgated 
under  subsection  (b)  shall  establish  the  cri- 
teria necessary  to  make  such  determina- 
tions. ,    ^    . 

(f)  Consistency.— All  projects  selected 
and  carried  out  under  this  Act  for  conserva- 
tion, rehabUiUtion,  or  Improvement  of  any 
Federal  or  non-Federal  public  lands  or 
Indian  lands  shall  be  consistent  with  the 
provisions  of  law  and  policies  relating  to  the 
management  and  administration  of  such 
lands,  with  all  other  applicable  provisions  of 
law,  and  with  all  management,  operational, 
and  other  plans  and  documents  which 
govern  the  administration  of  the  area. 

(g)  Conservation  Centers.— (1)  Each  pro- 
gram agency  may  apply  for  approval  of  con- 
servation centers  to  carry  out  projects 
under  this  Act. 

(2)  Applications  for  approval  of  conserva- 
tion centers  on  Federal  public  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  In  such 
manner  as  is  provided  for  by  the  regulations 
promulgated  under  subsection  (b).  Applica- 
tions for  the  approval  of  conservation  cen- 
ters on  non-Federal  public  lands  or  Indian 
lands  shall  be  submitted  to  the  Secretary  of 
the  Interior.  No  application  may  be  submit- 
ted to  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  before  the  30-day 
period  for  review  and  comment  by  the  ap- 
propriate SUte  Job  Training  Coordinating 
Council  (established  under  the  Job  Training 
Partnership  Act),  if  any.  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an  ap- 
plication is  submitted  to  and  approved  by 
the  SecreUry  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be. 
Elach  application  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  con- 
servation center  and  a  description  of  the 
types  of  projects  to  be  carried  out,  including 
a  description  of  the  types  and  duration  of 
training  and  work  experience  to  be  provid- 
ed; 

(B)  a  plan  to  make  arrangement  for  certi- 
fication of  the  training  skills  acquired  by  en- 
rollees  under  this  Act; 

(C)  a  plan  to  make  arrangements  for  the 
award  of  academic  credit  by  educational  In- 
stitutions and  agencies  to  enroUees  for  com- 
petencies developed  under  training  pro- 
grams or  from  work  experience  under  this 
Act' 

(D)  an  estimate  of  the  number  of  enroU- 
ees and  crew  leaders  necessary  for  the  pro- 
posed projects,  the  length  of  time  for  which 
the  services  of  such  personnel  wUl  be  re- 
quired and  the  services  which  will  be  re- 
quired for  their  support; 

(E)  a  description  of  the  facilities  and 
equipment  to  be  avaUable  for  use  In  the 
center, 

(P)  a  plan  for  managing  the  conservation 
center,  supplying  the  necessary  equipment 
and  material,  and  administering  the  payroll; 
and 


<G)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
conservation  centers,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
shall  give  due  consideration  to— 

(A)  the  proximity  of  the  center  to  the 
work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  the  center  and  the  homes 
of  the  enrollees  who  may  be  assigned  to 
those  centers; 

(C)  the  access  of  economically,  socially, 
physicially,  or  educationally  disadvantaged 
youths  to  the  centers;  and 

(D)  the  cost  of  esUblishing  the  center. 
Every  effort  shall  be  made  to  assign  youths 
to  residential  or  nonresidential  centers  as 
near  to  their  homes  as  practicable. 

(5)(A)  Every  conservation  center  shall 
have  sufficient  supervisory  staff  appointed 
by  the  chief  administrator  which  may  in- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 

(h)  Local  Government  Participation.— 
Any  Stete  carrying  out  a  program  under 
this  Act  shall  provide  a  mechanism  under 
which  local  governments  within  the  State 
may  be  approved  by  the  State  to  participate 
in  the  program  and  to  carry  out  projects  in 
accordance  with  the  requirements  of  this 

Act. 

(1)  Agreements.— Program  agencies  may 
enter  Into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the 
management  of  conservation  centers  under 
the  program. 

(J)  Joint  Projects.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
are  authorized  to  develop  Jointly  with  the 
Secretary  of  Labor  regulations  designed  to 
allow,  where  appropriate,  joint  projects  in 
which  activities  supported  by  funds  author- 
ized under  this  Act  are  coordinated  with  ac- 
tivities supported  by  funds  authorized  under 
employment  and  training  statutes  adminis- 
tered by  the  Department  of  Labor  (includ- 
ing the  Job  Training  Partnership  Act).  Such 
regulations  shall  provide  standards  for  ap- 
proval of  joint  projects  which  meet  both  the 
purposes  of  this  Act  and  the  purposes  of 
such  employment  and  training  sUtutes 
under  which  funds  are  available  to  support 
the  activities  proposed  for  approval.  Such 
regulations  shall  also  establish  a  single 
mechanism  for  approval  of  Joint  projects  de- 
veloped at  the  SUte  or  local  level. 


enrollment,  funding,  and  management 
Sec.    5.    (a)(1)(A)    Enrollment    in    Pro- 
ORAM.— Enrollment  in  the  American  Conser- 
vation Corps  shall  be  limited  to  Individuals 
who.  at  the  time  of  enrollment,  are— 

(I)  unemployed; 

(II)  not  less  than  sixteen  or  more  than 
twenty-five  years  of  age  (except  that  pro- 
grams limited  to  the  months  of  June,  July, 
and  August  may  Include  individuals  not  less 
than  fifteen  years  and  not  more  than 
twenty-one  years  of  age  at  the  time  of  their 
enrollment);  and 

(Ul)  citizens  (Including  those  citizens  of 
the  Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  SUt.  1459))  or  lawful 
permanent  residente  of  the  United  SUtes. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who,  at  the  time 
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of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  and  enroll- 
ment efforts  required  in  subparagraph  (B), 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shall  make  special  ef- 
forts to  recruit  enroUees  who  are  socially, 
physically,  and  educationally  disadvantaged 
youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skUls  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
Individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  age  sixteen  but 
not  attained  age  nineteen,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  be  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  established  by  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated imder  section  4(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enroUees  to  serve  in 
the  American  Conservation  Corps  in  any 
conservation  center  shall  be  the  responsibil- 
ity of  the  chief  administrator  of  the  pro- 
gram agency.  EnroUees  shall  be  selected 
from  those  qualified  persons  who  have  ap- 
plied to,  or  been  recruited  by,  the  program 
agency,  a  State  employment  security  serv- 
ice, a  local  school  district  with  an  employ- 
ment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmwortc  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June.  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enroUed  for  a  period  not  to  exceed 
twenty-four  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
twenty-four-month  term,  the  total  of  short- 
er terms  may  not  exceed  twenty-four 
months. 

(B)  No  individual  may  remain  enroUed  in 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  twenty- 
six,  except  as  provided  in  section  5(a)(1)(B). 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  centers  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  EnroUees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar center,  or  in  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enroUees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  Sehvices,  Facilities,  Supplies,  Et 
Cetera.— The  program  agency  shall  provide 
quarters,  board,  limited  and  emergency 
medical  care,  transportation  from  conserva- 
tion centers  to  work  sites,  and  other  serv- 
ices, facilities,  supplies,  and  equipment. 
Whenever  possible,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
make  arrangements  with  the  Secretary  of 
Defense  to  have  such  logistical  support  pro- 
vided by  a  military  installation  near  the  pro- 
posed center,  including  the  provision  of  tem- 
porary   tent   centers   where   needed.    Basic 


standards  of  work  requirements,  health,  nu- 
trition, sanitation,  and  safety  for  aU  conser- 
vation centers  shaU  be  established  and  en- 
forced. 

(C)  REQimuacENT  op  Payment  for  Certain 
Services.— EnroUees  shaU  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  conservation  centers 
into  roUover  funds  administered  by  the  ap- 
propriate Secretary.  Such  payments  and 
rates  are  to  be  established  after  evaluation 
of  costs  of  providing  the  services.  The  roU- 
over funds  established  pursuant  to  this  sec- 
tion shaU  be  used  solely  to  defray  the  costs 
of  room  and  board  for  enroUees.  The  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture are  authorized  to  make  avaUable 
to  program  agencies  surplus  food  and  equip- 
ment as  may  be  available  from  Federal  pro- 
grams. 

FEDERAL  AND  STATE  EUFLOYEE  STATUS 

Sec.  6.  (a)  In  General.— EnroUees,  crew 
leaders,  and  volunteers  are  deemed  as  being 
responsible  to,  or  the  responslbUity  of,  the 
program  agency  administering  the  project 
on  which  they  work.  Non-Federal  program 
agencies  shall  be  required  as  a  minimum  to 
provide  tort  claims  protection  and  work  re- 
lated injury  claim  benefits  to  enroUees  and 
crew  leaders.  Except  as  otherwise  specifical- 
ly provided  in  the  following  paragraphs,  en- 
roUees and  crew  leaders  in  Federal  projects 
for  which  funds  have  been  authorized  pur- 
suant to  paragraphs  (2),  (3),  (4),  and  (5)  of 
section  13(a)  shall  not  be  deemed  Federal 
employees  and  should  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment: 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enroUees  and  crew  leaders 
serving  Federal  program  agencies  shall  be 
deemed  civU  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  section  8101  of  title  5,  United 
States  Code,  and  the  provisions  of  that  sub- 
chapter shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enroUee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture  or 
the  conservation  supervisory  staff  (includ- 
ing an  activity  while  on  pass  or  during 
travel  to  or  from  such  post  of  duty);  and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enroUee's  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28, 
United  States  Code,  relating  to  tort  claims 
procedure,  enroUees  and  crew  leaders  on 
Federal  projects  shall  be  deemed  employees 
of  the  United  States  within  the  meaning  of 
the  term  "employee  of  the  Government"  as 
defined  in  section  2671  of  title  28,  United 
States  Code. 

(3)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enroUees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

(b)  AMENDioarr  of  Title  5.— Section 
8332(b)  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
";  and";  and 
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(3)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  service  as  an  enroUee  or  crew  leader 
only  if  the  enroUee  or  crew  leader  in  the 
American  Conservation  Corjjs  later  becomes 
subject  to  this  subchapter.". 

USE  of  volunteers 
Sec.  7.  AVhere  any  program  agency  has  au- 
thority to  use  volunteer  services  in  carrying 
out  functions  of  the  agency,  such  agency 
may  use  volunteer  services  for  purposes  of 
assisting  projects  related  to  conservation 
centers  established  under  this  Act  and  may 
expend  funds  made  avaUable  for  those  pur- 
poses to  the  agency,  including  funds  made 
avaUable  under  this  Act,  to  provide  for  serv- 
ices or  costs  incidental  to  the  utilization  of 
such  volunteers,  including  transportation, 
suppUes,  lodging  subsistence,  recruiting, 
training,  and  supervision.  The  use  of  volun- 
teer services  permitted  by  this  section  shall 
be  subject  to  the  condition  that  such  use 
does  result  in  the  displacement  of  any  en- 
roUee. 

TENNESSEE  VALLEY  AUTHORITY 

Sec  8.  The  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority  may  accept  the 
services  of  volunteers  and  provide  for  their 
incidental  expenses  to  carry  out  any  activity 
of  the  Tennessee  Valley  Authority  except 
policy-making  or  law  or  regulatory  enforce- 
ment. Such  volunteers  shall  not  be  deemed 
employees  of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  identical  circumstances. 

SPECIAL  responsibilities 

Sec.  9.  (a)  Pay.— (1)  The  rate  of  pay  for 
enroUees  shall  be  95  percent  of  the  pay  rate 
for  members  of  the  Armed  Forces  in  the  en- 
listed grade  E-1  who  have  served  for  four 
months  or  more  on  active  duty,  from  which 
a  reasonable  charge  for  enroUee  room  and 
board  shall  be  deducted  by  the  program 
agency. 

(2)  EnroUees  shall  receive  $50  cash  Incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  GS-7. 

(b)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  other  pro- 
gram agencies  carrying  out  programs  under 
this  Act  shall  coordinate  the  programs  with 
related  Federal,  State,  local,  and  private  ac- 
tivities. 

(c)  Certification  and  Academic  Credit.— 
Pursuant  to  the  provisions  of  paragraphs 
(B)  and  (C)  of  section  4  (G)(3),  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  provide  guidance  and  assist- 
ance to  program  agencies  in  securing  certifi- 
cation of  training  skUls  or  academic  credit 
for  competencies  developed  under  this  Act. 

(d)  Research  and  Evaluation.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  shaU  provide  for  research  and 
evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skUls  and  other  benefits  gained  by  enroUees, 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  including 
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improved  alternatives  for:  organization,  sub- 
jects, sponsorship,  and  funding  of  work 
projects;  recruitment  and  personnel  poUcies; 
siting  and  functions  of  conservation  centers; 
work  and  training  regimes  for  youth  of  vari- 
ous origins  and  needs;  and  cooperative  ar- 
rangements with  programs,  persons,  and  in- 
stitutions not  covered  under  this  Act. 

(e)  Demonstrations.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture may  authorize  pUot  or  experimental 
projects  to  demonstrate  or  test  new  or  alter- 
native arrangements  or  subjects  of  work  and 
training  for  programs  under  this  Act,  which 
may  include  alternatives  identified  under 
subsection  (d)(2).  ^  .^    ,  » 

(f )  CCC  Sites.— The  Secretary  of  the  Inte- 
rior after  consulUtlon  with  the  Secretary 
of  Agriculture,  shall  study  sites  at  which  Ci- 
vUian  Conservation  Corps  activities  were  un- 
derUken  for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  ClvUian  Conservation  Corps.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior ShaU  submit  a  report  to  the  Congress 
containing  the  results  of  the  study  earned 
out  under  this  section.  The  report  shaU  in- 
clude cost  estimates  and  recommendations 
for  any  legislative  action. 

(g)  Study.— (1)  program  agencies  shall  not 
use  more  than  10  per  centum  of  the  funds 
available  to  them  to  provide  training  and 
educational  materials  and  ser\'ices  for  en- 
roUees and  may  enter  into  arrangements 
with  academic  institutions  or  education  pro- 
viders to  include  local  education  agencies, 
community  colleges,  four-year  colleges,  area 
vocational-technical  schools  and  community 
based  organizations,  for  academic  study  by 
enroUees  during  nonworklng  hours  to  up- 
grade literacy  skiUs,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  EnroUees  who 
have  not  obtained  a  high  school  diploma  or 
its  equivalency  shall  have  priority  to  receive 
services  under  this  subsection.  Whenever 
possible,  an  enroUee  seeking  study  or  tram- 
ing  not  provided  at  his  or  her  conservation 
center  shaU  be  offered  assignment  to  a  con- 
servation center  providing  such  study  or 
training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  (1)  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(h)  Guidance  and  Placement.— Program 
agencies  shaU  provide  such  job  guidance 
and  placement  information  and  assUtance 
for  enroUees  as  may  be  necessary.  Such  as- 
sUtance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

ANNUAL  report 
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Sec  10.  The  Secretary  of  the  Interior  and 
the  SecreUry  of  Agriculture  shaU  prepare 
and  submit  to  the  President  and  to  the  Con- 
gress at  least  once  each  year  a  report  detail- 
ing the  activities  carried  out  under  this  Act. 
Such  report  shall  be  submitted  not  later 
than  December  31  of  each  year  foUowmg 
the  date  of  enactment  of  this  Act.  The 
report  shall  describe  (1)  conservation  work 
procedures,  accomplishments,  and  benefits; 
(2)  the  short-term  post-program  experience 
of  enroUees,  including  data  on  the  number 
of  those  terminating  from  the  program  who 
are  unemployed,  employed,  have  left  the 
labor  force,  and  are  enroUed  In  further  edu- 
cation and  shall  also  report  on  the  long- 
term  Impacts  of  the  program  on  the  employ- 
abUity  of  tnroUees;  (3)  other  youth  benefits; 


and  (4)  problems  and  opportunities  encoun- 
tered in  carrying  out  the  act  which  require 
attention.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  Include  in 
such  report  such  recommendations  as  each 
considers  appropriate. 

LABOR  MARKET  IHFORMATIOW 

Sec.  11.  The  Secretary  of  Labor  shaU 
make  avaUable  to  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  and  to 
any  program  agency  under  this  act  such 
labor  market  Information  as  Is  appropriate 
for  use  in  carrying  out  the  purposes  of  this 
Act. 

EMPLOYEE  APPEAL  RIGHTS 

Sec.  12.  (a)  In  the  case  of— 

(1)  the  displacement  of  a  Federal  employ- 
ee (as  defined  in  paragraph  (1)  of  section 
7511(a)  of  title  5,  United  States  Code)  or  the 
faUure  to  reemploy  such  a  federal  employee 
from  a  reemployment  priority  list  or  return 
a  federal  employee  from  furlough  affected 
under  title  5,  United  States  Code,  part  351 
or  part  752,  contrary  to  a  certification  under 
section  13(b)  (Dor  (2),  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  act, 
such  employee  Is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  In  the  case  of—  . 

(1)  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  In  layoff  status,  con- 
trary to  a  certification  under  section  13(b) 
(Dor  (2),  or  ^.  .^     ,  ^ 

(2)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act, 
the  requirements  conUined  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shaU  be  deemed  an  Interested  person  for 
purposes  of  the  application  of  such  require- 
ments. ^^    ^ 

(c)  for  purposes  of  this  section,  the  term 
"displacement"  includes,  but  Is  not  limited 
to,  any  partial  displacement  through  reduc- 
tion of  nonovertime  hours,  wages,  or  em- 
ployment benefits. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  13.  (a)  Distribution  of  Funds.— Of 
the  sums  appropriated  pursuant  to  subsec- 
tion (f)  to  carry  out  this  Act  for  any  fiscal 

year—  .    ,,  i. 

(1)  not  less  than  35  per  centum  shall  be 
made  available  to  the  SecreUry  of  the  Inte- 
rior for  expenditure  by  State  program  agen- 
cics* 

(2)  not  less  than  25  per  centum  shall  be 
made  avaUable  to  the  Secretary  of  Agricul- 
ture for  expenditure  by  program  agencies 
within  the  Department  of  Agriculture; 

(3)  not  less  than  25  per  centum  shall  be 
made  available  to  the  SecreUry  of  the  Inte- 
rior for  expenditure  by  program  agencies 
within  the  Department  of  the  Interior; 

(4)  not  less  than  5  per  centum  shall  be 
made  avaUable  to  the  Secretary  of  the  Inte- 
rior for  expenditures  by  the  governing 
bodies  of  participating  Indian  tribes;  and 

(5)  the  remaining  amount  shall  be  made 
available  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  under 
such  terms  as  are  provided  for  in  regula- 
tions promulgated  under  section  4(b),  for 
expenditure  by  other  Federal  program  agen- 
cies   and    for    demonstration    projects    or 


projects  of  special  merit  carried  out  by  any 
program  agency  or  by  any  nonprofit  organi- 
zation or  local  government  which  Is  under- 
taking or  proposing  to  undertake  projects 
consistent  with  the  purposes  of  this  Act. 
Fifteen  per  centum  of  the  amount  disbursed 
to  SUte  program  agencies  under  paragraph 
(1)    (or   to   local    governments   within   the 
SUte  where  subsection  (c)  applies)  shaU  be 
divided  equaUy  among  the  SUtes  and  85  per 
centum  of  such  amount  shaU  be  distributed 
among  such  SUtes  proportionately  accord- 
ing to  the  total  youth  population  of  such 
SUtes   between   the   ages   of   fifteen   and 
twenty-five  (as  determined  on  the  basis  of 
the  most  recent  census).  Any  SUte  receiving 
funds  for  the  operation  of  any  conservation 
center  shaU  be  required  to  provide  not  less 
than  15  per  centum  of  the  cost  of  operation 
of  such  center.  Any  SUte  receiving  funds 
for  any  fiscal  year  shaU  provide  not  less 
than  10  per  centum  of  such  funds  to  local 
governments  approved  by  the  SUte  under 
section  (4)(h)  to  carry  out  projects  under 
this  Act  unless  no  such  local  government  in 
that  SUte  Is  approved  before  the  end  of 
such  fiscal  year.  In  any  case  where  no  such 
local  government  Is  approved  before  the  end 
of  such  fiscal  year,  such  10  per  centum  may 
be  expended  by  the  SUte  in  accordance 
with  this  Act. 

(b)  Awards  of  Grants.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  make  any  grant  to,  or  enter 
into  any  agreement  with  any  program 
agency  for  the  funding  of  any  conservation 
center  under  this  Act  unless  such  agency 
certifies  that  projects  carried  out  by  the 
conservation  center  wlU  not— 

(1)  result  In  the  displacement  of  individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertime  hours,  wages,  or  employment 
benefits);  ^  ,    ., 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  In  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent Job  within  the  jurisdiction  of  the  pro- 
gram agency  concerned;  or 

(3)  impair  existing  contracts  for  services, 
(c)  State  Share  to  Local  Governments.— 

If,  at  the  commencement  of  any  fiscal  year, 
any  SUte  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  then  during  such 
fiscal   year  each  local  government  within 
such  SUte  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  is  under  the  jurisdic- 
tion of  such  local  government.  In  any  such 
case   the  SUte  share  (or  a  reasonable  por- 
tion thereof.  Including  amounts  authorized 
to  be  appropriated  pursuant  to  subsection 
(f )  for  such  State)  may  be  made  avaUable  by 
the  Secretary  of  the  Interior  for  expendi- 
ture  by   such   local    government   program 
agencies  to  carry  out  the  program  withm 
such  political  subdivisions.  Such  local  gov- 
ernment program  agencies  shall  be  in  all  re- 
spects subject  to  the  same  requirements  as 
SUte  program  agencies.  Where  more  than 
one  local  government  within  a  SUte  has  es- 
tablished a  program  agency  under  thU  sub- 
section, the  SecreUry  of  the  Interior  shall 
allocate   funds   between   such   agencies   m 
such  manner  as  he  deems  equiUble. 

(d)  Payment  TERMS.-Payments  under 
grants  under  this  section  may  be  made  In 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
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Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(e)  Use  of  Funds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriation.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  in  addition  to  those  which 
would  otherwise  be  carried  out  in  the  area 
in  the  absence  of  such  funds.  Not  more  than 
10  per  centum  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(f)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  $50,000,000  for 
fiscal  year  1985,  $75,000,000  for  fiscal  year 
1986.  and  $100,000,000  for  fiscal  year  1987. 
Funds  appropriated  under  this  Act  shall 
remain  available  until  expended. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  is  recognized  for  1  hour. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  House  floor  again  H.R.  999,  the 
American  Conservation  Corps  Act  of 
1984.  As  I  noted  in  my  remarks  last 
Wednesday,  this  will  mark  the  fourth 
time  the  House  of  Representatives  will 
have  voted  on  this  legislation.  That  we 
are,  at  last,  going  to  vote  on  final  pas- 
sage does  not  attest  so  much  to  our  te- 
nacity as  to  the  merits  of  this  impor- 
tant legislation. 

To  summarize,  H.R.  999  would  estab- 
lish a  youth  conservation  jobs  pro- 
gram to  provide  meaningful  work  for 
our  Nation's  young  people  in  helping 
to  improve  our  Nation's  public  lands 
and  community  resources.  The  pro- 
gram is  modeled  after  previous  conser- 
vation work  programs,  but  with  a 
number  of  substantial  improvements. 

The  Senate  version  of  H.R.  999,  for 
the  most  part,  simply  fine-tunes  the 
House  version.  It  passed  the  Senate  by 
tmanlmous  consent.  I  was  pleased  to 
note  that  the  Senate  retained  the 
House  approach  relating  to  the  stand- 
ards for  participation  by  enrollees. 
Our  intent  was  to  ensure  that  disad- 
vantaged youth  would  be  major  bene- 
ficiaries of  the  program,  but  not  to 
preclude  the  opportunity  for  other 
young  people,  especially  those  in  areas 
of  high  unemployment,  to  be  served. 
The  Senate  language,  which  I  support, 
states  that  special  efforts  will  be  made 
to  recruit  and  enroll  disadvantaged 
youth.  The  Senate  further  included 
language  to  define  economically  disad- 
vantaged youth  as  that  term  is  defined 
in  the  Job  Training  Partnership  Act. 
The  age  requirements  and  differentia- 
tion between  the  summer  and  year- 
round  components  of  the  program 
remain  the  same. 

I  also  note  that  the  Senate  version 
would  include  a  stronger  role  for  the 
Secretary  of  Agriculture  in  developing 
regulations  for  the  program,  in  consul- 
tation with  the  Secretary  of  Labor  and 
with  the  participation  of  other  Feder- 
al and  non-Federal  agencies  and  the 
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public.  Both  Secretaries,  however, 
would  retain  authority  for  administer- 
ing the  programs  within  their  respec- 
tive departments.  Provisions  are  re- 
tained, with  only  technical  changes, 
for  the  establishment  of  both  residen- 
tial and  nonresidential  conservation 
centers. 

The  House  bill  authorized  $300  mil- 
lion a  year  through  fiscal  1989  for  an 
American  Conservation  Corps  pro- 
gram. Appropriations  were  to  be 
charged  against  moneys  the  Federal 
Government  receives  from  various 
Federal  leasing  and  permitting  activi- 
ties. The  rationale  was  to  take  some  of 
the  revenues  generated  by  public  re- 
sources and  put  them  back  to  work  in 
improving  these  resources  juid  in  help- 
ing our  Nation's  youth. 

The  Senate  version  drastically  re- 
duces the  authorized  funding  levels  to 
$50  million  in  fiscal  1985,  $75  million 
in  1986,  and  $100  million  in  1987.  The 
funds  would  be  derived  from  general 
revenues  and  not  from  the  earmarked 
receipts  as  in  the  House  bill. 

As  I  noted  on  Wednesday,  a  $50  mil- 
lion Federal  outlay  would  fund  18,517 
youth  jobs;  over  the  3-year  life  of  the 
program  as  provided  in  the  Senate  ver- 
sion, less  than  85,000  youth  would  be 
served.  By  contrast,  the  House  level  of 
$300  million  would  have  served  a  total 
of  over  113,000  youth  each  year,  and 
well  over  600,000  youth  over  the  6 
years.  This  does  not  include  the  addi- 
tional youth  that  would  be  served  by 
spin-off  programs  established  by  State 
and  local  agencies  and  nonprofit  orga- 
nizations. 

There  are  currently  1.4  million  teen- 
agers who  are  looking  for  work  and 
who  can't  find  a  job.  The  unemploy- 
ment rate  for  black  teenagers  alone  is 
nearly  42  percent;  they  and  other  dis- 
advantaged youth  are  the  most  in 
need  of  work  and  least  able  to  find  it. 

I  feel  that  the  funding  levels  for  the 
program  will  need  to  be  reevaluated 
early  in  the  next  Congress,  particular- 
ly if  youth  unemployment  continues 
at  the  unacceptably  high  levels  we 
have  been  experiencing  in  the  past  few 
years. 

I  was  pleased  to  see  that  the  Senate 
version  retains  the  distribution  formu- 
la for  the  funding.  Specifically,  the 
funds  would  be  distributed  as  follows: 
35  percent  for  State  agencies  (to  be 
matched  on  a  15-percent  basis,  with  10 
percent  of  the  allocation  to  be  shared 
with  local  governments);  25  percent 
for  programs  of  the  Department  of 
Agriculture;  25  percent  for  programs 
of  the  Department  of  the  Interior;  5 
percent  for  programs  by  participating 
Indian  tribes  and  the  remainder  for 
other  Federal  agencies  and  demonstra- 
tion projects  or  projects  of  special 
merit. 

The  Senate  version  also  retained, 
and  expanded  upon,  the  requirements 
for  providing  educational  opportuni- 


ties and  for  evaluating  and  reporting 
on  the  programs. 

In  summary,  while  I  regret  the  low 
funding  levels  in  the  bill,  I  believe  that 
the  legislation  represents  a  good  com- 
promise and  certainly  a  good  first  step 
in  the  right  direction  for  this  program. 

Again,  I  thank  all  of  the  Members 
on  both  sides  of  the  aisle  and  in  both 
the  House  and  the  Senate  for  all  their 
work  on  this  legislation. 

Mr.  Speaker,  I  yield  30  minutes  to 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  3  minutes. 
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Mr.  Speaker,  This  legislation  would 
establish  an  American  Conservation 
Corps,  comprised  of  unemployed 
youths  between  the  ages  of  16  and  25, 
for  authorized  improvement  programs 
on  Federal,  State,  and  Indian  lands. 
The  program  is  patterned  after  the  Ci- 
vilian Conservation  Corps  Program  of 
the  1930's  and  would  replace  two  ter- 
minated Federal  youth  emplojonent 
on  public  lands  programs. 

H.R.  999  passed  the  House  on  March 
1,  1983,  by  a  vote  of  301  to  87.  Author- 
ized at  a  level  of  $300  million  per  year, 
the  ACC  program  called  for  in  the 
House  bill  was  opposed  by  the  admin- 
istration as  overly  broad  and  too  ex- 
pensive. As  amended  in  the  Senate, 
H.R.  999  would  create  an  ACC  to  carry 
out  conservation  and  rehabilitation 
projects  on  Federal,  State,  local,  and 
Indian  lands.  Projects  will  include- 
but  not  be  limited  to— wildlife  habitat 
conservation,  rehabilitation,  and  im- 
provement; recreational  area  develop- 
ment and  maintenance;  urban  revital- 
ization. 

The  bill  would  require  the  ACC  to  be 
comprised  of  unemployed  youths  be- 
tween the  ages  of  16  and  25  for  year- 
round  programs  and  15  and  21  for 
summer  programs.  The  amendment 
does  not  contain  targeting  or  employ- 
ment quotas,  but  does  direct  the  Sec- 
retary of  the  Interior  and  the  Secre- 
tary of  Agriculture  to  employ  special 
efforts  to  recruit  and  enroll  economi- 
cally disadvantaged  youths.  The  bill 
would  also  allow  enrollees  to  receive 
the  equivalent  of  the  minimum  wage 
plus  $50.00  cash  bonus  incentives,  and 
will  pay  a  reasonable  charge  for  hous- 
ing. 

Finally,  H.R.  999  would  establish 
funding  authorization  levels  at  $50 
million,  $75  million,  and  $100  million 
for  fiscal  years  1985,  1986,  and  1987, 
respectively.  Funded  at  $100  million 
annually,  the  program  will  enroll  over 
37,000  youths  in  year-round  and 
summer  programs. 

I  urge  my  coUeagues  to  support  this 
legislation. 

Mr.  SEIBERLING.  Mr  Speaker.  I 
yield  3  minutes  to  one  of  our  most  dis- 
tinguished colleagues  in  the  Commit- 


tee on  Interior  and  Insular  Affairs,  the 
gentleman     from     Minnesota     [Mr. 

Ventq].  ,  ^^     , 

Mr.  VENTO.  Mr.  Speaker,  I  thank 

the  chairman. 

First  of  all  I  want  to  commend  the 
chairman  Mr.  Seiberling,  for  his  te- 
nacity in  terms  of  working  for  the 
American  Conservation  Corps.  As  Rep. 
SEIBERLING  pointed  out  in  his  opening 
comments,  this  is  the  fourth  time  that 
this  matter  has  been  before  the 
House. 

Mr.  Speaker,  I  regret  this  program 
was  not  available  to  serve  young  adults 
in  1983  and  1984  when  I  believe  it  was 
very  much  needed.  But  I  am  pleased  to 
note  that  with  the  passage  anticipated 
today  that  it  will  be  available  for  the 
future  because  indeed  the  problem  of 
youth  unemployment  persists  as  a 
very  serious  one  in  our  society  today. 

Mr.  Speaker,  the  American  Conser- 
vation Corps  as  has  been  pointed  out 
by  other  speakers,  had  its  genesis  in 
the  1930's  in  the  Civilian  Conservation 
Corps.  It  was  a  good  concept  and  a 
good  idea  and  most  importantly  the 
CCC  worked.  Indeed  it  was  an  idea 
that  needs  to  be  encouraged  with  im- 
provements, which  have  been  learned 
from  past  experience  with  the  CCC. 

From  the  standpoint  of  tax  dollars 
spent  the  American  Conservation 
Corp.  wUl  yield  a  favorable  cost  bene- 
fit in  work  accomplished  or  training 
given.  It  pays  to  invest  in  people. 
While  we  are  justifiably  concerned 
about  our  natural  resources  it  is  per- 
haps more  important  that  we  do  a 
good  job  of  developing  the  human  re- 
sources in  our  society,  and  to  build  in 
our  society  a  conservation  and  work 
ethic  which  I  believe  is  imperative  to 
the  preservation  of  our  natural  herit- 
age. 

No  matter  how  stringent  the  envi- 
ronmental and  land  use  laws  we  write 
Mr.  Speaker,  the  fact  of  the  matter  is 
that  without  a  proper  conservation 
ethic  on  the  part  of  the  American 
people,  and  especially  on  the  part  of 
the  American  youth,  that  we  wUl  not 
be  successful  in  attaining  the  goals 
that  are  embodied  in  the  laws  of  this 
land  developed  to  protect  our  great, 
wonderful  natural  heritage. 

As  society  changes,  more  often  we 
find  that  youth  do  not  have  the  oppor- 
tunity to  work  in  close  contact  with 
our  natural  resources,  with  the  land. 
It  is  important  that  we  provide  oppor- 
tunities where  young  adults  can  learn 
the  lessons  that  can  only  be  gained  by 
firsthand  experience,  whether 
through  the  planting  of  trees  or  con- 
structing a  hiking  paths  in  parks  or 
any  of  the  numerous  activities  related 
to  maintaining  our  natural  resources 
and  environment.  These  experiences 
will  serve  an  important  purpose. 

The  legislation  before  us  allows  the 
Congress  to  address  the  needed  main- 
tenance of  our  natural  resources  base 
and   alleviate    youth    unemployment. 


giving  special  emphasis  to  disadvan- 
taged youth.  The  American  Conserva- 
tion Corps  can  show  young  people 
that  they  have  a  stake  in  the  natural 
resource  heritage  of  our  country.  So  I 
urge  my  colleagues  to  support  this  leg- 
islation. This  is  a  sound  concept  which 
I  think  will,  in  terms  of  the  training, 
and  the  job  opportimities,  for  youth, 
be  a  tremendous  benefit,  but  most  im- 
portantly it  wlU  help  in  developing  a 
conservation  ethic,  for  the  young 
adults  in  our  society. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  the  State  of  Washing- 
ton, Mr.  Dicks. 

Mr.    Speaker,    will    the    gentleman 

yield?  ^      ^  . 

Mr.  DICKS.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  [Mr.  Dicks]  for 
the  effort  he  has  made  In  the  Commit- 
tee on  Appropriations  to  try  to  contin- 
ue the  funding  for  youth  corps  pro- 
grams. 

With  42  percent  of  the  minority 
youth  unemployed  and  with  wide- 
spread youth  unemployment  through- 
out this  country,  it  is  absolutely  essen- 
tial that  we  give  them  an  opportunity 
to  have  a  work  experience,  earn  some 
money,  and  feel  that  they  are  also 
contributing  In  a  constructive  way  to 
their  conrniunity  and  their  country. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  DICKS.  I  thank  the  distm- 
gulshed  chairman,  Mr.  Seiberling,  for 
those  very  kind  remarks.  Two  of  the 
people  whom  I  have  respected  most 
during  my  service  In  Congress  are 
Henry  M.  Jackson  of  the  State  of 
Washington,  who  originally  was  the 
sponsor  of  the  Youth  Conservation 
Corps  and  Uoyd  Meeds,  who  served  on 
the  same  conunittee  with  the  distin- 
guished gentleman  from  Ohio  [Mr. 
SEIBERLING],  they  put  the  YCC  pro- 
gram into  place. 

Mr.  Speaker,  I  have  been  a  stout  de- 
fender of  the  program.  I  might  say 
that  there  is  no  one,  though,  in  this 
Congress  who  deserves  more  credit 
than  the  gentleman  from  Ohio  [Mr. 
SEIBERLING],  not  Only  for  his  work  m 
behalf  of  the  American  Conservation 
Corps  and  the  Young  Adult  Conserva- 
tion Corps  and  the  Youth  Conserva- 
tion Corps  but  also  for  the  many  wil- 
derness bills  that  he  has  passed  this 
year.  I  do  not  think  there  is  anyone  in 
the  Congress,  probably  in  the  history 
of  this  Congress  who  has  done  more  to 
preserve  the  natural  environment  of 
this  country  than  the  distinguished 
chairman  from  Ohio. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  add  my  strong  sup- 
port   for    H.R.    999.    authorizing    the 


American  Conservation  Corps.  I  be- 
lieve the  ACC  will  be  an  Invaluable 
program  for  young  people  throughout 
our  country,  and  I  strongly  urge  my 
colleagues  to  support  this  legislation. 

For  many  years.  I  have  been  the  ad- 
vocate of  a  similar  program,  the 
Youth  Conservation  Corps,  in  the  In- 
terior Appropriations  Subcommittee.  I 
have  fought  for  funding  for  the  YCC 
all  of  these  years  for  one  simple 
reason— I  have  seen  the  program  in 
action  and  I  know  that  it  works.  Let 
me  give  you  some  examples  of  its  ef- 
fectiveness: 

The  YCC  has  provided  meaningful 
employment  to  the  youth  of  this 
Nation— many  of  whom  have  never 
spent  a  summer  working  out-of-doors. 
Since  its  Inception,  YCC  has  given 
summertime  employment  and  training 
to  over  250,000  high  school  youths 
from  every  State  in  the  country; 

The  YCC  has  accomplished  useful 
and  needed  conservation  work  on  otir 
public  lands  and  national  parks,  total- 
ling over  $282  million  in  value  during 
the  program's  first  10  years  in  oper- 
ation. In  Washington  State  alone,  over 
9,000  young  people  have  been  de- 
ployed by  YCC  through  the  years,  and 
they  have  accomplished  over  $17  mil- 
lion of  conservation  work,  clearing  and 
rebuilding  trails,  planting  trees,  and 
getting  an  environmental  education 
that  is  unequalled  In  any  other  Feder- 
al or  State  program; 

The  Federal  portion  of  YCC  fundmg 
alone  has  built  more  tha  3.600  mUes  of 
fence  and  over  4.600  miles  of  trails. 
Over  60,000  acres  of  trees  have  been 
planted,  an  area  1%  times  the  size  of 
the  District  of  Columbia.  The  YCC 
has  picked  up  enough  litter  from 
enough  miles  of  roads  and  trails  to 
travel  the  length  of  the  United  States- 
Canada  border  three  times.  Enough 
visitors  to  public  parks  and  recreation 
areas  have  been  assisted  by  the  YCC 
to  populate  the  State  of  Alabama; 

Finally,  the  YCC  program  has  been 
cost-effective  through  its  years  of  op- 
eration. For  every  Federal  dollar  spent 
on  the  YCC  State  Grants  Program, 
$1.25  of  needed  work  has  been  re- 
turned. 

The  Youth  Conservation  Corps  has 
served  this  country  well  through  the 
years,  offering  employment,  training 
and  education  in  an  environment 
which  fosters  appreciation  for  conser- 
vation and  preservation  of  our  Na- 
tion's natural  resources,  all  at  minimal 
cost  to  the  Federal  Government.  This 
despite  the  fact  that  providing  fund- 
ing for  the  program  has  been  an  uphill 
battle  every  year,  and  appropriations 
bills  have  included  barely  enough 
funds  to  keep  the  program  alive. 

I  realize  that  the  American  Conser- 
vation Corps  differs  in  significant  re- 
spects from  the  YCC,  but  I  hope  that 
the  YCC's  beneficial  elements  will  be 
preserved,  and  that  we  will  soon  have 
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a  strong  youth  employment  program 
operating  once  again. 
I  thank  the  Speaker. 

D  1450 

The  American  Conservation  Corps  is 
needed  because  it  deals  with  an  unem- 
ployment problem  that  is  bigger.  It 
handles  kids  for  a  different  age  brack- 
et than  the  YCC.  We  have  been  only 
able  to  get  about  $10  million  a  year  for 
the  YCC,  even  though  it  has  been  a 
great  program. 

This  legislation  that  the  gentleman 
from  Ohio  brings  to  the  floor  today  is 
absolutely  essential,  in  my  judgment, 
to  deal  with  the  youth  unemploj^nent 
problem  that  is  so  significant  in  this 
country.  If  we  are  worried  about 
drugs,  if  we  are  worried  about  young 
people  getting  in  trouble,  then  why 
can  we  not  in  our  national  parks,  our 
national  recreation  areas,  our  wilder- 
ness areas  and  in  our  State  programs 
give  them  meaningful  summer  work 
during  the  entire  year? 

I  think  this  legislation  does  that  and 
does  it  very  effectively. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  for  his  speech.  I 
would  also  like  to  commend  the  gen- 
tleman from  Ohio  who  has  done  a  tre- 
mendous job  this  year. 

This  particular  bill  is  very  impor- 
tant. In  San  Francisco  it  will  mean  a 
great  deal  and  the  gentleman  from 
Washington  [Mr.  Dicks]  just  ex- 
plained what  it  does  for  the  youth  of 
the  country.  All  races,  all  creeds  work 
together  in  the  American  Conserva- 
tion Corps. 

I  do  want  to  commend  the  chairman 
again  for  doing  a  splendid  job  for  ev- 
erything that  is  good  for  our  children 
and  grandchildren. 

Mr.  DICKS.  Again,  I  appreciate  the 
comments  of  the  gentlewoman  from 
California.  I  know  that  in  her  great 
State  of  California  we  have  had  a  very 
successful  program.  We  have  had  a 
successful  program  in  the  State  of 
Washington. 

I  think  the  American  Conservation 
Corps  offers  an  opportunity  for  youth 
all  over  this  Nation.  I  would  hope  that 
this  House  would  unanimously  pass 
this  important  piece  of  legislation. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  999. 

This  legislation  is  substantially  the 
same  bill  the  House  passed  on  March 
1,  1983,  with  rather  broad  bipartisan 
support.  At  that  time,  I  urged  my  col- 
leagues to  support  the  bill  because  it 
addressed  the  problem  of  unemployed 
youth  in  a  constructive  manner.  The 


bill  gives  special  emphasis  to  disadvan- 
taged youth  and  to  those  who  live  in 
areas  of  high  unemployment.  Pro- 
grams created  under  this  bill  will  be 
labor  intensive  and  will  yield  positive 
results  toward  eliminating  the  backlog 
of  needed  conservation  work  that  we 
have  in  this  country. 

As  has  been  pointed  out  by  others,  it 
is  cost  effective.  For  each  dollar  spent, 
the  Government  will  get  back  more 
than  a  dollar's  worth  of  value. 

I  am  particularly  pleased  that  the 
bill  recognizes  the  importance  of  cre- 
ating links  between  education  and 
training,  especially  for  disadvantaged 
youth.  This  is  a  change  over  the  old 
program.  This  type  of  program  must 
have  a  longer  termed  effect  on  its  par- 
ticipants beyond  their  employment  in 
the  program. 

By  reserving  a  small  portion  of  the 
funds,  the  bill  encourages  program  en- 
rollees  to  participate  in  educational 
programs  that  will  upgrade  their  liter- 
acy skills,  obtain  high  school  diplomas 
or  enhance  their  employability  skills. 
Without  this  critical  link  to  education 
and  training  programs  I  would  be 
skeptical  of  the  program's  potential. 

Despite  the  long  delay  that  we  in 
the  House  have  experienced  in  waiting 
for  the  Senate  to  act  on  this  proposal, 
I  welcome  this  opportunity  to  reaffirm 
my  support  for  the  program.  I  am  dis- 
appointed that  the  Senate  did  not 
choose  to  accept  more  reasonable  au- 
thorizations for  appropriations. 

This  is  important  to  remember,  that 
the  authorization  levels  in  this  bill  for 
all  3  years  of  program  operation  are 
less  than  any  1  year's  authorized  ap- 
propriation level  except  for  the  start- 
up year  under  the  original  House  bill. 

I  would  point  out  that  the  informa- 
tion given  out  by  the  administration  is 
incorrect  in  this  regard  where  they  in- 
dicate one  of  the  reasons  for  opposi- 
tion that  there  will  be  a  $225  million 
annual  cost.  This  is  incorrect. 

The  total  cost  over  the  3  years,  if 
total  appropriations  met  authoriza- 
tions, would  be  $225  million.  Thus, 
again,  I  have  a  difficult  time  in  under- 
standing why  the  administration 
should  still  be  against  this  bill. 

Quite  frankly  establishment  of  any 
program  of  this  import  at  this  late 
date  in  the  session  represents  an  ac- 
complishment for  our  Nation's  youth. 

I  urge  adoption  of  the  bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
urge  my  colleagues  to  join  me  today  in 
once  again  giving  House  approval  to  a 
laudable  bill,  the  American  Conserva- 
tion Corps  Act  of  1983  (H.R.  999)  as 
amended  by  the  other  body. 

A  fiscally  prudent  bill,  H.R.  999 
would  establish  a  double  barreled  con- 
servation and  youth  employment  and 
training  program.  During  fiscal  years 
1985-87,  a  minimal  $225  million  would 


be  used  to  put  approximately  83,300 
young  people— ages  15-25— to  work  at 
minimum  wage.  While  learning  vital 
job  skills,  these  workers  will  perform 
essential  conservation  tasks  on  Feder- 
al, State,  local,  and  Indian  tribal  lands. 
Maintenance  of  roads  and  trails,  emer- 
gency rehabilitation  services,  urban  re- 
vitalization— these  are  just  some  of  the 
Jobs  Corps  members  will  do  to  supple- 
ment existing,  yet  woefully  inad- 
equate. Federal.  State,  and  local  pro- 
grams. 

The  bill  before  us  now  is  a  stripped 
down  version  of  the  measure  which 
passed  this  House  in  March  1983,  by 
an  overwhelming  301-87  vote  margin. 
Plarmed  funding  has  been  drastically 
reduced  from  the  initial  $300  million 
per  year  level  contemplated  in  the 
House's  original  bill.  That  spending 
level  could  have  provided  desperately 
needed  employment  to  113,000  enroll- 
ees  annually.  Allocations,  however, 
remain  at  35  percent  for  States;  25 
percent  each  to  the  Department  of  Ag- 
riculture and  the  Department  of  Inte- 
rior; 10  percent  to  other  Federal  agen- 
cies—for example,  the  Tennessee 
Valley  Authority— and  5  percent  to 
Indian  tribes.  To  obtain  funds.  States 
must  pledge  to  pay  15  percent  of  State 
project  costs  and  to  pass  on  10  percent 
of  their  funds  to  local  governments. 

An  impressive  coalition  of  national 
organizations,  ranging  from  the  U.S. 
Conference  of  Mayors  to  the  National 
Wildlife  Federation  to  the  YMCA  of 
the  USA,  supports  enactment  of  this 
legislation.  A  proven  concept,  27  pro- 
grams in  17  States  now  expend  $98 
million  annually  in  similar  youth 
labor.  Canada,  recognizing  the  lasting 
human  and  environmental  value  of 
such  a  program,  already  spends  $100 
million  per  year  on  similar  endeavors. 
Invest  in  America's  youth.  Give  them 
a  chance  to  work,  earn  and  learn.  I 
urge  my  colleagues  to  again  give  this 
worthy  program  a  strong  bipartisan 
endorsement. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  the  work  he  has  put 
into  this  bill  and  for  the  support  that 
he  has  given  it.  I  think  that  it  exem- 
plifies the  kind  of  bipartisan  support 
it  has  had  throughout.  The  same  kind 
of  support  was  given  by  the  gentleman 
from  New  Mexico  [Mr.  Lujan],  the 
gentleman  from  Massachusetts,  [Mr. 
CoNTE],  the  gentleman  from  Vermont 
[Mr.  Jeffords]  and  many  others  on 
that  side  of  the  aisle  as  well  as  this 
side. 

I  think  that  the  spirit  of  this  legisla- 
tion has  reaUy  caught  on  across  the 
board.  I  want  to  thank  all  these  many 
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Members  for  their  tremendous  sup- 
port. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  compliments.  The  gentle- 
man's leadership  has  been  outstanding 
and  I  also  appreciate  very  much  the 
support  of  the  gentleman  from  New 
Mexico  for  this  laudable  legislation. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  hate 
to  throw  cold  water  on  this  love  feast, 
but  I  think  we  ought  to  understand 
just  exactly  what  it  is  we  are  about  to 
do  here. 

We  tried  to  do  this  the  other  evening 
by  unanimous  consent  and  this  gentle- 
man decided  that  we  ought  to  at  least 
have  a  vote  on  this  bill.  I  decided  we 
ought  to  have  a  vote  for  a  number  of 
reasons.  Not  because  I  do  not  believe 
that  it  wiU  pass.  I  think  it  will.  It  is 
new  money.  It  is  a  new  idea  or  another 
idea  with  the  very  best  of  intentions.  I 
have  no  doubt  about  that,  and  we  will 
probably  pass  the  bill  based  upon  its 
intentions. 

However,  this  is  brand  new  funding. 
It  is  new  funding  to  the  tune  of  $225 
million  over  3  years;  $225  million  of 
money  that  is  not  now  authorized,  is 
not  now  in  the  budget,  is  not  now 
being  spent.  Any  time  we  hear  all 
these  folks  out  here  talking  about 
deficits,  this  is  where  they  come  from. 
They  come  out  here  bipartisanly.  It 
is  very  obvious  that  we  have  bipartisan 
support  for  this  bill.  OK.  The  deficits 
in  this  sense  are  bipartisan  and  that  is 
exactly  what  we  are  going  to  get. 

I  think  we  ought  to  look  at  this  par- 
ticular bUl.  The  work  that  is  going  to 
be  performed  under  this  bill  fails  to 
provide  adequate  skills  that  can  be 
used  for  other  jobs.  So  it  is  not  really 
a  training  program.  The  jobs  would 
not  be  sufficiently  targeted  toward 
needy  youth.  There  is  no  assurance  in 
this  program  that  you  are  going  to 
really  get  to  needy  youth  under  the 
program.  As  a  matter  of  fact,  under 
this  program  you  could  get  nonneedy 
young  people  employed  as  well  as 
those  who  are  needy. 
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The  program  certainly  duplicates 
others  that  are  already  serving  disad- 
vantaged youth.  In  other  words,  what 
we  are  doing  is  piling  a  new  program 
on  top  of  others  that  already  exist 
doing  similar  kinds  of  things.  And 
there  is  some  question  of  whether  or 
not  that  demands  $225  million. 

But  here  is  the  real  problem  with  it: 
If  you  break  the  funding  down  on  this 
thing,  you  find  out  that  we  are  not 
getting  very  much  of  a  bargain.  Here 
is  the  bargain  that  we  are  proposing 
on  the  floor  today:  This  bill,  in  its  first 
year  of  operation  under  $50  million, 
will  give  you  one  job  in  every  munici- 
pality in  the  country.  We  are  going  to 
spend  $50  million  here  today,  author- 


ize it,  to  give  you  one  job  in  every  mu- 
nicipality in  the  country. 

Now.  that  is  not  a  very  big  bargain.  I 
would  submit  that  even  when  you  get 
up  to  the  $100  million  in  authoriza- 
tion, you  are  going  to  end  up  with 
something  in  the  order  of  three  jobs  in 
every  municipality  in  the  country, 
three  jobs  in  every  municipality,  and 
we  are  going  to  be  spending  at  a  rate 
of  $100  million  a  year  to  do  it. 

I  would  suggest  that  is  not  a  bargain, 
that  is  not  cost  effective.  As  a  matter 
of  fact,  the  argim:ient  that  this  pro- 
gram really  does  not  cost  anything  is 
the  kind  of  argiiment  we  hear  all  the 
time.  .  .„ 

I  have  never  heard  of  so  many  bills 
that  we  have  had  on  the  floor  this 
year  that  do  not  cost  anything,  that 
we  get  more  back  than  we  actually 
spend  for  them. 

Well,  the  problem  is  that  we  are  still 
spending  the  money,  and  in  spending 
the  money  we  are  ending  up  with 
these  huge  deficits. 

Anybody  who  votes  for  this  bUI.  i 
know,  will  vote  for  it  because  they 
have  the  very  best  of  intentions  in 
mind,  but  they  also  ought  to  know 
that  they  are  spending  money  on  a 
program  that  wUl  create  one  job  in 
every  municipality  at  fantastic  costs. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  statement.  I  think  it  is 
about  time  we  told  people  what  this 
bill  really  does.  We  are  restoring  a  pro- 
gram that  we  had  zeroed  out  previous- 
ly. And  it  was  never  missed. 

The  tiny  amount  of  good  this  bill 
does  in  the  very  selective  picking  of  a 
few  young  people  to  do  the  work.  The 
work  is  obviously  useful  and  good 
work,  but  it  could  be  handled  in  other 
ways  more  cheaply  for  the  taxpayer. 

The  bill  certainly  does  not  do  the 
great  social  good  of  employing  every 
kid  in  America  who  wants  to  go  out 
and  breathe  fresh  air.  It  is  a  highly  se- 
lective program  and  one  that  simply  is 
going  to  cost  the  taxpayers  money,  for 
which  they  will  get  no  return. 

I  think  the  gentleman  is  very  brave 
to  have  made  his  statement. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  would  point  out  to  the  gen- 
tleman that  one  of  the  other  ways 
that  we  could  carry  out  the  needed 
work  of  employing  young  people  of 
this  country  would  be  to  move  to  a 
youth  opportunity  wage  that  would 
assure  that  we  would  create  hundreds 
of  jobs  in  every  municipality  in  the 
country.  But,  of  course,  we  never  get 
those  bills  out  on  the  floor,  because 
that  is  not  in  the  liberal  welfare  state 
tradition.  .„  ^. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield?  . 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Washington. 


Mr.  DICKS.  I  appreciate  the  con- 
cern of  the  gentleman  from  Washing- 
ton about  overall  spending.  I  serve  on 
the  Interior  subcommittee  that  has  ju- 
risdiction over  the  existing  program.  I 
can  tell  the  gentleman  that  if  this 
work  is  not  done  by  young  people.  It 
will  be  deterred  and  will  cost  more 
later. 

This  is  actually  a  savings  for  the  tax- 
payer because  these  trails  are  going  to 
be  fixed,  they  are  going  to  have  to 
plant  those  trees,  it  is  better  to  do  this 
work  now. 

I  know  that  the  gentleman  is  always 
concerned  about  saving  money.  I  can 
guarantee  him  that  with  this  program 
we  are  not  only  going  to  save  money, 
but  also,  at  the  same  time,  we  are 
going  to  aid  a  lot  of  young  people  and 
put  them  back  to  work  in  jobs  that 
they  desperately  need. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  expired. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  point  the  gentleman 
makes,  but  I  guess  I  would  feel  a  little 
more  sanguine  about  what  the  gentle- 
man is  proposing  here  if,  in  fact,  what 
we  were  doing  was  actually  putting 
the  money  in  the  National  Park  Serv- 
ice or  some  of  these  places  for  them  to 
employ  some  young  people  in  the  sum- 
mertime. This  is  an  attempt  to  create 
smother  new  bureaucratic  mechanism 
for  all  of  the  best  of  intentions.  And 
that  is  the  problem  with  it. 

It  seems  to  me  that  the  gentleman 
from  Minnesota  is  absolutely  correct, 
that  what  we  have  is  a  situation  here 
that  it  is  a  highly  selective  kind  of  pro- 
gram. I  have  some  real  concerns  about 

As  I  say,  the  real  concern  is  that  the 
American  people  are  being  asked  to 
spend  $50  million  to  create  one  job  in 
every  municipality. 

Mr.  DICKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  understand  there  will 
be  18,000  jobs  created  across  the  coun- 
try in  the  first  year. 

Mr.  WALKER.  That  is  right. 

Mr.  DICKS.  Now,  that  is  a  lot  of 
jobs  when  you  look  at  the  cost. 

Mr.  WALKER.  And  there  are  18,000 
municipalities.  That  is  where  that 
figure  comes  from. 

Mr.  DICKS.  The  gentleman,  I  thmk, 
would  like  to  correct  his  own  record; 
25  percent  of  this  money  would  go  to 
the  Agriculture  Department  for  the 
Forest  Service.  25  percent  will  go  to 
the  Interior  Department,  and  35  per- 
cent will  go  to  the  States  for  their 
parks  and  recreation  areas,  as  weU. 
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Mr.  WALKER.  And  all  we  would 
have  to  do  is  provide  the  money  and 
tell  them  to  have  a  summer  program 
and  we  would  not  have  to  go  through 
the  creation  of  this  whole  new  pro- 
gram with  a  whole  separate  funding 
stream  in  order  to  accomplish  that 
goal.  That  is  what  this  gentleman  is 
arguing  about.  We  are  creating  a  bu- 
reaucracy in  order  to  help  youth. 
What  we  will  end  up  with  is  more  bu- 
reaucracy and  a  lot  less  Jobs  for  youth. 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Of  course,  this  does  not  create  a 
single  job  in  every  municipality  in  the 
country.  That  is  absurd.  The  money 
would  be  divided  among  the  Depart- 
ment of  Agriculture  for  the  Forest 
Service,  the  Department  of  the  Interi- 
or and  the  States,  and  with  some  left 
over  for  other  Federal  agencies  and 
Indian  tribes. 

I  am  old  enough  to  remember  the 
Civilian  Conservation  Corps  of  the 
1930's,  and  I  think  probably  every 
Member  in  this  House— even  the  gen- 
tleman from  Pennsylvania— has  prob- 
ably gotten  letters  from  people  saying, 
"Why  can't  we  have  a  new  Civilian 
Conservation  Corps  and  put  all  of 
these  young  people  to  work?" 

The  amount  that  we  are  spending  to 
fight  crime  in  our  inner  cities  alone— 
and  I  might  say  that  crime  has  also 
become  prevalent  in  a  lot  of  our  rural 
areas— is  far  and  away  in  excess  of  the 
amoimt  that  this  program  would  cost, 
and  this  program  is  an  anti-crime  pro- 
gram as  well  as  a  conservation  pro- 
gram. 

We  had  testimony  from  people  who 
were  in  the  Civilian  Conservation 
Corps,  many  of  them  today  successful 
businessmen,  who  told  us  that,  if  it 
had  not  been  for  the  CCC,  they  knew 
that  they  were  headed  for  the  peniten- 
tiary. They  testified  that  the  CCC 
gave  them  the  opportunity  to  work  on 
the  land,  to  learn  a  work  ethic  and  to 
leam  to  get  along  with  other  people, 
and  that  that  made  the  difference 
that  turned  them  from  drifting  into  a 
life  of  crime  to  building  a  life  of  con- 
structive contributions  to  our  society. 

So,  all  I  can  say  is  that  the  debate 
that  we  have  just  heard  reminds  me  of 
the  famous  remark  by  Oscar  Wilde 
that  some  people  know  the  cost  of  ev- 
erything and  the  value  of  nothing. 
How  much  value  do  you  put  on  saving 
hmnan  lives?  Forty-two  percent  of  our 
minority  youth  in  this  country  are  un- 
employed; 1.400,000  of  all  our  youth 
are  unemployed.  The  most  recent 
Jump  in  employment  in  this  country, 
according  to  the  latest  statistics,  did 
not  reduce  the  black  youth  unemploy- 
ment one  iota.  It  is  still  nearly  42  per- 
cent. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Pennsylvania. 
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Mr.  WALKER.  How  does  the  gentle- 
man feel  about  the  youth  opportunity 
wage?  Is  the  gentleman  willing  to  put 
some  premium  on  the  value  of  human 
labor  and  have  a  youth  opportunity 
wage  that  would  assuredly  employ 
hundreds  of  thousands  of  people,  not 
tens  of  thousands? 

Mr.  SEIBERLING.  I  am  not  willing 
to  support  a  program  like  that  which 
puts  adults  out  of  work  in  order  to 
employ  youth. 

Mr.  WALKER.  Well,  there  is  no  evi- 
dence of  that,  I  would  say  to  the  gen- 
tleman. 

Mr.  SEIBERLING.  I  will  not  yield 
further  to  the  gentleman. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  my  col- 
league, the  gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  in  all  hon- 
esty, I  have  been  struggling  with  the 
decision  of  whether  I  would  vote  for  or 
against  this  legislation.  One  of  the 
things  that  has  lured  me  toward  it  is 
the  concept  of  trying  to  recreate  the 
Civilian  Conservation  Corps  concept.  I 
can  appreciate  the  comparison,  but  I 
have  to  dispute  the  reality. 

The  reality  is  we  are  not  creating  a 
new  CCC  because  we  cannot  under 
today's  laws  provide  the  kind  of  train- 
ing and  learning  experience 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
SEIBERLING]  has  expired. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  1  additional  minute,  and  I 
yield  further  to  the  gentleman  from 
Idaho. 

Mr.  CRAIG.  I  appreciate  the  gentle- 
man yielding. 

I  think  my  chairman  wUl  agree  with 
me  that  under  today's  laws  we  cannot 
create  the  kind  of  environment  imder 
which  the  old  CCC  program  was  oper- 
ated. We  know  that  it  was  operated  in 
quasi  military  format.  There  was  an 
extensive  disciplinary  program,  there 
were  actual  skills  taught.  Those  young 
men  who  went  into  that  program  were 
afforded  discipline  and  opportunity 
and  skill  that  cannot  be  provided  in 
these  programs  simply  because  we 
know  today  the  courts  wiU  not  allow 
us  to  enforce  the  disciplinary  environ- 
ment that  existed  in  the  old  Civilian 
Conservation  Corps. 

Now.  that  is  the  reality  of  what  we 
are  doing,  and  I  do  not  believe,  al- 
though my  chairman  wishes  to  accom- 
plish a  similar  kind  of  situation,  that 
you  can  effectively  make  the  compari- 
son between  what  we  are  attempting 
in  this  legislation  today  and  what  ex- 
isted in  the  past.  The  courts  will 
simply  not  allow  it. 

Mr.  SEIBERLING.  WeU,  I  simply 
say  to  the  gentleman  that  if  you  will 
read  the  bUl  you  wiU  find  that  partici- 
pants who  do  not  comply  with  the 
rules  of  the  program  can  be  dismissed. 
There  will  be  plenty  of  discipline. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  one 
additional  speaker.  I  yield  one  minute 
to  the  gentleman  from  Miiuiesota  [Mr. 
FrenzelI. 
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Mr.  FRENZEL.  Mr.  Speaker,  we 
have  been  led  to  believe  by  a  number 
of  members  discussing  this  prograun 
that  this  is  going  to  take  all  the  young 
people  out  of  the  ghettos  of  the  cities 
and  have  them  improve  all  of  our  na- 
tional parks. 

Obviously,  it  is  not  going  to  do  that. 
It  is  going  to  be  restricted  to  18.000 
very  selectively  chosen  youth  to  do 
work  which  might  well  be  done  by 
others  more  effectively. 

The  administration  indicates  that 
the  jobs  will  not  be  sufficiently  target- 
ed to  the  most  needy,  and  will  not  pro- 
vide adequate  skills  that  can  be  used 
in  other  jobs.  That  is  a  persuasive  ar- 
gument against  it. 

This  bill  sounds  wonderful.  It  sounds 
like  it  is  the  old  CCC  brought  back  to 
life  again.  But  a  cursory  inspection  re- 
veals it  is  not.  Instead,  the  American 
Conservation  Corps  is  a  program  that 
we  can  well  do  without,  that  will  prob- 
ably never  be  funded,  and  that  will 
perceptibly  deficit  if  ever  funded. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  30  seconds  to  say  that  it  is  a 
wonderful  program.  Admittedly  it  is 
not  a  social  program  designed  to  cure 
all  the  ills  of  youth  unemployment. 
But  it  is  a  good  conservation  program. 

These  kids  will  go  on  out  there  and 
do  all  the  work  that  is  necessary  that 
has  to  be  done  anyway.  We  are  going 
to  pay  for  it  one  way  or  the  other.  It  is 
a  wonderful  program;  it  is  a  wonderful 
way  to  carry  on  the  business  of  this 
country. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  1  additional  minute. 

Mr.  Speaker.  I  would  simply  Invite 
the  attention  of  the  gentleman  from 
Minnesota  to  the  provisions  of  the  bill, 
and  there  are  several  of  them  that  are 
to  the  same  effect,  but  I  will  Just  read 
one.  It  says: 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  make  special  ef- 
forts to  recruit  enrollees  who  are  socially, 
physically,  and  educationally  disadvantaged 
youths. 

All  I  can  say  is  that,  of  course,  this 
does  not  help  as  many  youths  as  we 
would  like,  because  the  Senate  has 
radicaUy  reduced  the  funding.  But  it  is 
a  kind  of  bootstraps,  "Catch-22"  argu- 
ment to  say  that  because  they  reduced 
the  funding,  the  program  does  not 
help  enough  people.  Of  course,  it  will 
help  18,000  the  first  year,  and  it  will 
go  up  to  a  total  of  over  100,000  in  the  3 
years.   It  certainly  helps,  and,   if  It 


works  as  I  beUeve  it  will,  it  gives  us  a 
basis  for  expanding  the  program  some 

day.  ^   , 

The  total  cost  of  this  program  is  less 
than  the  cost  overrun  on  one  defense 
contract,  a  minor  fraction  of  the 
excess  profits  of  Lockheed  Corp.  on 
the  C-5  modernization  contract.  And  it 
will  help  far  more  young  people  and 
do  something  of  lasting  benefit  for 
thousands  more. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  ERLENBORN.  Mr.  Speaker,  I 
rise  in  opposition  to  the  bill  before  us, 
H.R.  999,  the  American  Conservation 
Corps  Act.  As  in  past  discussions  of 
this  bill,  I  do  not  oppose  it  on  the  basis 
of  its  intent,  but  rather  whether  it 
should  be  a  fimding  priority  of  this 
Congress.  With  this  bill,  we  would  re- 
authorize two  programs  that  have  es- 
sentially been  terminated  over  the 
past  few  years.  Should  we  in  a  time  of 
scarce  resources  start  up  a  warmed- 
over  version  of  programs  that  we  al- 
ready have  determined  to  be  of  low 
priority? 

We  hurriedly  considered  this  bill 
early  in  1983  with  the  promise  that 
the  other  body  would  take  immediate 
action.  We  are  now  in  the  closing  days 
of  this  Congress.  Clearly,  the  other 
body  did  not  view  this  program  as 
much  of  a  priority,  to  only  now  be  re- 
turning it  to  us.  Additionally,  in  our 
haste,  the  Committee  on  Education 
and  Labor  did  not  hold  a  single  hear- 
ing during  this  Congress  on  the  issue. 
We  are  relying  on  testimony  received 
over  3  years  ago  as  documentation  of 
support  for  this  program.  Further, 
then  as  now,  the  administration's  sup- 
port for  this  program  is  questionable. 

Although    past   concerns   regarding 
the  adminstration  and  implementation 
of  this  program  have  been  touched 
upon  by  this  bill,  I  do  not  believe  that 
they  have  been  resolved  satisfactorily. 
First,  the  program  continues  to  be  es- 
tablished within  two  separate  adminis- 
trative  departments   of   the   Federal 
Govenunent.  Second,  when  the  record 
of  cost  and  targeting  of  the  previous 
Conservation  Corps  programs  are  com- 
pared with  other  youth  employment 
and  training  programs,  even  greater 
doubt  is  raised  regarding  reasons  to 
support  this  program.  With  high  levels 
of     youth     unemployment,     support 
should  be  focussed  on  youth  programs 
that  combine  employment  experiences 
with    related    education    or    training 
components  as  under  the  Job  Training 
Partnership  Act.  In  that  manner  the 
social  gains  for  the  participants  are 
not  just  the  short-term  employment 
provided,  but  the  long-term  benefits  of 
additional  education  and  employabil- 
ity  skills.  Third,  although  the  target- 
ing provisions  have  been  strengthened 
in  this  bill,  scarce  resources  should  be 
directed  to  those  most  in  need— the 
disadvantaged,  unemployed  youth. 


I  do  not  believe  that  a  vote  against 
this  bill.  H.R.  999,  indicates  a  lack  of 
concern  for  the  issue  of  youth  unem- 
ployment. Instead  such  a  vote  calls  a 
halt  to  duplicative  programs  and  re- 
duces the  drain  on  scarce  Federal  dol- 
lars. It  also  gives  consideration  to  the 
fact   that   if   additional   dollars   were 
available  for  youth  training  programs, 
those     doUars     should     be     directed 
toward  already  existing  programs  to 
meet  the  training  needs  of  our  disad- 
vantaged youth.  I  urge  my  coUeagues 
to  vote  against  this  bill.* 
•  Mr.  HAWKINS.  Mr.  Speaker.  I  sup- 
port the  motion  by  Mr.   Seiberling 
that  the  House  concur  in  the  Senate- 
passed  substitute  amendment  to  the 
House-passed   text  of  H.R.   999.   the 
American  Conservation  Corps  Act. 

Last  year,  the  Committee  on  Educa- 
tion and  Labor  Joined  the  Committee 
on  Interior  and  Insular  Affairs  in  fa- 
vorably reporting  H.R.  999  to  the 
House,  and  the  biU  was  passed  by  sus- 
pension on  March  1.  1983.  by  a  vote  of 
301  to  87.  Now  IVi  years  later,  after 
painstaking  efforts  by  a  bipartisan 
group  of  Senators  to  reconcile  differ- 
ences in  viewpoints  on  details  of  the 
legislation,  the  Senate  has  amended 
the  House-passed  version  in  terms  rea- 
sonably close  to  the  original  House- 
passed  bill. 

The  final  version  of  the  legislation 
before  us  makes  clear  that  special  ef- 
forts must  be  made  to  recruit  and 
enroll  unemployed  individuals  aged  16 
to  25  who  are  economically  disadvan- 
taged or  who  are  socially,  physically, 
or  educationally  disadvantaged.  These 
requirements  are  simUar  to  the  provi- 
sions in  the  original  House-passed  leg- 
islation. 

The  problems  of  unemployment 
remain  severe  for  our  young  people  16 
to  25  years  of  age.  The  American  Con- 
servation Corps  will  at  least  put  some 
of  them  to  constructive  work  on  a 
year-roxmd  basis  in  activities  conserv- 
ing and  improving  our  national  re- 
sources. Compared  to  the  enormous 
number  of  unemployed  youths,  the 
Senate-passed  substitute  is  extremely 
modest  in  terms  of  its  authorized 
funding  levels  of  $50  million  for  fiscal 
year  1985.  $75  million  for  fiscal  year 
1986.  and  $100  million  for  fiscal  year 
1987. 

Last  months  official  unemployment 
rate  for  teenagers  16  to  19  years  old 
which  was  announced  by  the  Bureau 
of  Labor  Statistics  last  Friday  was  19.3 
percent— a  rise  of  nine-tenths  of  1  per- 
centage point  over  the  previous 
month.  Millions  of  youths  are  in  dire 
need  of  work. 

I  had  hopes  that  the  legislation  pre- 
sented to  us  would  have  authorized 
more  satisfactory  funding  levels.  Nev- 
ertheless, it  is  clear  that  there  will  be 
no  further  opportunity  in  this  Con- 
gress to  enact  legislation  to  provide 
greater  work  opportunities  for  unem- 
ployed youths.  I,  therefore,  urge  the 


House  to  concur  in  the  Senate-passed 
amendment  to  H.R.  999.» 
•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  passage  of  the  American 
Conservation  Corps  Act  of  1984  could 
bring  youth  employment  and  training 
funds  to  San  Francisco  over  the  next  3 
years.  H.R.  999  provides  a  total  of  $225 
million  in  funding  through  1987  for 
this  program  and,  under  the  formula 
of  this  legislation.  San  Francisco 
would  be  eligible  for  a  portion  of  the 
State's  allocation  to  municipalities. 

We  in  California  and  San  Francisco 
are  especially  aware  of  the  value  of 
the  Conservation  Corps  concept.  In 
fact,  San  Francisco  was  the  first  city 
in  the  country  to  create  a  municipal 
conservation  corps.  This  effort  was 
due  largely  to  the  concerned  activists 
in  our  community  who  saw  wasted 
human  potential  among  our  youth  and 
who  sought  to  channel  these  neglected 
energies  into  meaningful  projects. 
While  this  is  but  a  start,  and  in  no  way 
nears  the  massive  effort  of  the  Civil- 
iaai  Conservation  Corps  of  the  1930's,  I 
think  the  Congress  has  made  a  signifi- 
cant beginning  to  revive  one  of  the  Na- 
tion's most  successful  Job  training  pro- 
grams. 

San  Francisco  provides  an  ideal  situ- 
ation for  implementation  of  the  Amer- 
ican Conservation  Corps.  The  opportu- 
nities are  abundant  with  facilities  such 
as  the  Golden  Gate  National  Recrea- 
tion Area  [GGNRA]  and  other  nearby 
public  lands  and  resources  areas  where 
young  people  can  get  job  training  and 
assist  in  the  improvement  of  those 
areas.  Both  the  SUte  version  of  the 
CCC  and  the  city's  own  conservation 
corps  have  been  quite  successful  and 
have  provided  an  avenue  of  hope  for 
thousands  of  our  young  people. 

With  unemployment  remaining  at  a 
staggeringly  high  level  for  our  youth, 
I  believe  the  American  Conservation 
Corps,  even  at  the  modest  level  ap- 
proved by  the  House  and  Senate, 
opens  the  door  for  many.  This  is  an 
important  Federal  boost  for  our  city 
and  for  many  other  urban  areas  across 
the  Nation  to  Involve  Inner-clty  youth 
who  want  to  do  something  construc- 
tive. This  is  the  kind  of  Investment 
where  the  returns  are  high  In  allowing 
the  unemployed  to  develop  skills  for 
the  future  and  In  preserving  and  en- 
hancing our  parks  and  recreation 
areas.  I  am  very  pleased  to  be  associat- 
ed with  this  Important  effort  for  San 
Francisco  and  the  many  other  urban 
beneficiaries  throughout  our  coun- 
try # 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  legislation  to  es- 
tablish an  American  Conservation 
Corps. 

Mr.  Speaker,  let  me  take  this  oppor- 
tunity to  commend  the  able  work  of 
Representative  Seibkrling.  As  an 
original  sponsor  of  H.R.  999.  I've 
worked  with  the  gentleman  from  Ohio 
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for  over  3  years  on  this  bill,  and  his 
leadership  in  guiding  this  legislation 
through  his  committee  and  in  prying 
the  distinguished  other  body  is  com- 
mendable. 

Mr.  Speaker,  this  bill  has  a  long  and 
successful  history  in  the  House  of 
Representatives  but  a  slow  and  dismal 
life  in  the  other  body. 

In  the  97th  Congress,  the  House 
passed  the  bill  by  a  wide  margin  but  it 
died  in  the  Senate.  In  March  1983,  the 
House  approved  H.R.  999  by  an  over- 
whelming margin— 301  to  87.  Since 
that  time  this  important  conservation 
and  youth  employment  program  has 
been  stalled  by  a  few  in  the  other 
body. 

The  legislation  now  before  the 
House  is  well  balanced  and  very  con- 
servatively funded,  maybe  even  imder- 
fxinded.  The  Senate  amendments  pro- 
vide $50  million  in  fiscal  year  1986,  $75 
million  the  year  after  and  $100  million 
in  fiscal  year  1987.  This  authorization 
would  serve  some  18,500  youth  in  the 
first  year,  and  37,000  in  the  third  year. 
The  House  authorized  funding  level 
would  serve  as  estimated  113.000 
young  people  annually. 

Fiscally  minded  members— as  we  all 
are— should  also  be  pleased  with  the 
cost  effectiveness  of  this  type  of  pro- 
gram. Do  you  remember  the  old  CCC 
of  the  Depression  era  of  the  YACC? 

Programs  like  the  ACC  have  a  clear 
and  demonstrated  record  of  success. 
During  the  last  Congress,  administra- 
tion officials  testified  before  a  House 
subcommittee  that  for  each  dollar 
spent  in  the  YCC  program,  $1.04  was 
returned  in  the  value  of  the  work, 
averaged  nationwide.  In  the  case  of 
the  YACC,  the  cost/benefit  ratio  is 
even  higher.  The  average  return  was 
$1.20  for  each  $1  spent.  In  fact,  for 
some  individual  cases,  the  value  of  the 
work  reached  over  $7  per  dollar  ex- 
pended. 

Besides  addressing  the  chronic  prob- 
lem of  high  unemployment  among  our 
youth,  this  program  is  productive, 
worthwhile  and  needed.  It's  not  a 
make-work  program.  Some  projects 
undertaken  by  the  ACC  would  include 
the  conservation  of  forests  and  range- 
lands:  the  preservation  of  fish  and 
wildlife  habitat;  the  revitalization  of 
urban  areas;  the  preservation  of  his- 
toric and  cultural  sites;  and  so  forth. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  cost-effective  program  de- 
signed to  ease  youth  unemployment 
and  at  the  same  time  to  address  legiti- 
mate conservation  needs.* 

USGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  speak  out  of  order.) 

Mr.  WRIGHT.  Mr.  Speaker,  my  pur- 
pose in  seeking  this  time  is  to  an- 
nounce to  the  Members  the  program 
for  the  remainder  of  the  day,  and 
what  it  looks  like  for  the  continuing 
resolution. 


After  we  have  completed  action  on 
this  bill  presently  pending,  there  is 
one  more  bill,  the  Head  Start  Act,  on 
which  we  will  vote.  Then  we  go  to  the 
trade  bill  conference  committee.  After 
that,  there  are  eight  bills  listed  for 
consideration  under  suspension  of  the 
rules,  and  we  will  cluster  those  votes 
at  the  end  of  the  debate  on  those 
eight  bills.  That  is  the  sequence  of  the 
recorded  program. 

We  expect  the  likelihood  that  the 
conferees  between  the  two  bodies  on 
the  continuing  resolution  may  break 
up  in  disagreement  over  one  or  more 
items.  If  that  should  occur,  since  it 
will  require  some  time  for  their  report 
to  be  reduced  to  its  proper  written 
form  for  action  in  the  House,  we  may 
seek  a  recess  until  perhaps  8  o'clock 
expecting  to  come  back  in  at  that  time 
and  vote  on  those  propositions  in  dis- 
agreement. 

The  propositions  in  disagreement, 
assuming  that  is  what  comes  to  us,  will 
give  to  Members  of  the  House  the  op- 
portunity to  express  themselves  as  to 
whether  we  collectively  want  to  stand 
by  certain  positions  with  which  the 
Senate  may  be  in  disagreement,  or 
conversely,  to  yield  from  certain  posi- 
tions we  have  previously  held  in  an 
effort  to  obtain  agreement  with  the 
Senate. 

So  Members  may  expect  votes  of 
that  kind  later  this  evening.  Unless 
the  House  yields  to  those  matters  that 
the  Senate  finds  most  necessary  and 
the  converse  occurs  and  the  Senate 
yields  on  those  matters  which  we  find 
most  indispensable,  it  seems  improb- 
able, though  still  possible,  that  we 
might  conclude  this  matter  tonight. 

It  is  my  disposition  and  that  of  the 
Speaker  and  the  leadership  to  try  to 
stay  in  and  complete  our  work  if  there 
is  any  possibility  that  that  might  be 
availing.  If  not,  then  we  would  find  it 
necessary,  before  midnight  tonight,  to 
pass  another  short  continuing  resolu- 
tion permitting  the  functions  of  the 
Government  to  continue  while,  yet 
again  tomorrow,  the  conferees  attempt 
to  find  that  magic  compromise  that 
will  be  acceptable  in  both  the  House 
and  Senate. 

That  is  about  the  extent  of  all  I  can 
teU  the  Members  at  the  moment.  I 
would  be  glad  to  yield  to  my  distin- 
guished friend,  the  gentleman  from  Il- 
linois or  any  other  Member  if  they 
wish. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  could  the  gentleman 
tell  us  basically,  so  that  the  other 
Members  who  might  be  listening  in 
would  know,  what  those  areas  of  dis- 
agreement are  likely  to  be  that  we 
might  have  to  vote  on? 


Mr.  WRIGHT.  Well,  only  in  some- 
what broad  and  general  terms.  To  do  a 
more  specific  thing  would  be  to  antici- 
pate the  actions  of  the  conferees.  I 
think  the  gentleman  from  New  Mexico 
is  aware,  as  are  other  Members,  that 
several  matters  are  in  disagreement 
with  the  conference  at  this  time, 
unless  agreement  can  be  found. 

One  of  those  is  the  question  of  Nica- 
ragua; whether  to  continue  funding  a 
covert  war  in  that  country.  Another  is 
the  question  of  the  so-called  Star 
Wars  concept,  what  we  do  about  that. 
Yet,  another  has  to  do  with  water 
projects,  some  of  which  were  author- 
ized in  the  terms  of  this  bill  on  the 
House  side.  Those  are  three  of  the 
matters  that,  so  far  as  I  am  able  to  de- 
termine, have  not  yet  been  resolved 
among  the  conferees. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  mentioned  the  possi- 
bility of  a  recess  until  8  o'clock  or 
rather  going  forward  with  the  pro- 
gram and  then  maybe  a  recess  until  8. 
That,  I  gather,  is  not  firmly  estab- 
lished? I  would  gather  from  what  the 
gentleman  has  said  that  conceivably,  if 
we  find  that  there  is  no  legislative 
matters  for  us  to  consider  until  say  9 
or  10.  surely  that  recess  would  rim 
until  we  were  able  to  come  back  here 
to  do  something  substantive  on  the 
continuing  resolution.  Is  that  not  cor- 
rect? 

Mr.  WRIGHT.  I  am  glad  the  gentle- 
man made  that  clear.  That  is  the 
thought  I  intended  to  convey,  and  it 
would  be  foolhardy  to  establish  a  spe- 
cific time  now  and  then  discover  later 
that  time  would  be  utterly  unavailing 
and  needless  to  have  us  back  at  a  given 
hour,  and  just  be  stuck  with  a  commit- 
ment that  we  were  going  to  do  it  at 
that  time. 

We  will  try  to  make  a  judgment  later 
on,  after  we  have  completed  our  action 
on  the  program  scheduled  as  to  just 
when  it  would  be  productive  for  us  to 
come  back  and  then  recess  until  that 
time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Is  there  any  chance  that  instead  of 
going  into  recess  that  the  leadership 
might  consider  putting  additional  leg- 
islation on  the  calendar  that  should  be 
acted  on  before  we  leave  Congress  this 
year? 

Mr.  WRIGHT.  There  is  that  chance, 
but  I  think  it  is  unlikely  because  these 
are  things  that  take  a  second  place 
always  to  the  continuing  resolution, 
while  we  try  to  be  as  productive  as 
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possible.  We  have  important  legisla- 
tion: The  American  Conservation 
Corps  Act,  which  we  are  debating  now, 
and  the  Head  Start  Act.  which  conies 
up  next,  are  not  matters  of  insignifi- 
cance by  any  means. 

I  think  all  of  us  agree  basically,  that 
the  one  overriding  consideration  of 
the  moment  is  to  pass  a  continumg 
resolution  in  order  that  both  House 
and  Senate  may  adjourn  sine  die  and 
Members  may  return  to  their  districts. 

D  1520 
Mr  WALKER.  If  the  gentleman 
would  yield,  the  only  thing  that  I  was 
suggesting  was  that  instead  of  gomg 
into  recess,  would  not  it  be  more 
useful  to  utUize  that  time  on  legisla- 
tion that  at  least  some  of  us  believe 
that  the  American  people  are  very  m- 
terested  in  seeing  us  vote  on. 

Mr.  WRIGHT.  Well,  I  guess  if  we 
have  to  have  a  survey  of  435  Members, 
we  would  discover  435  separate  ideas 
of  what  Is  the  most  important  thing 
second  to  the  continuing  resolution. 

That  is  what  the  leadership  is  for. 
We  are  trying  to  make  those  judg- 
ments based  upon  what  is  relatively  of 
greatest  significance  to  the  country 
and  has  the  greatest  relative  prospect 
of  actually  passing  and  becoming  law. 
And  so  that  is  what  we  wUl  try  to  do. 

If  we  can  be  productive,  of  course  we 

want  to  be. 
The    SPEAKER    pro    tempore.    All 

debate  has  ended. 

Pursuant  to  the  provisions  of  House 
Resolution  608.  the  previous  question 
is  considered  as  ordered  on  the 
motion.  -    ,         , 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Ohio 
[Mr.  SeiberlingI. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  _  . 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  296,  nays 
75,  not  voting  61,  as  follows: 
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Ackennan 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

AuColn 

Barnard 

Barnes 

Bateman 

Bates 

BedeU 


[Roll  No.  452] 

YEAS— 296 

Betlenson 

Bennett 

Bereuter 

Berman 

Bevlll 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

BoisU 

Bosco 

Boxer 

Breauz 

Brltt 


Brooks 

Brown  (CA) 

Burton  (CA) 

Byron 

Campbell 

Carper 

Carr 

Chandler 

Chappell 

Clarke 

Clay 

CUnger 

Coats 

Coleman  (MO) 

Coleman  (TX) 


Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dicks 

DlngeU 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

English 

Erdrelch 

Evans (LA) 

Pascell 

Fazio 

Feighan 

Fiedler 

Pish 

Fllppo 

Florio 

FoglietU 

Foley 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ollckman 

Gonzalez 

Ooodllng 

Gore 

Green 

HaU  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hertel 

Hlghtower 

HiUls 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 


Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Le  vitas 

Lewis  (FL) 

Llpinskl 

Lloyd 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Madigan 

Markey 

Martin  (NY) 

Martinez 

Matsui 

MavToules 

MazzoU 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

MineU 

Minish 

Mitchell 

Moakley 

Mollohan 

Mocxly 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Panetta 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Rahall 

Ratchford 


Ray 

Regula 

Reld 

Richardson 

Ridge 

Rltter 

Roberts 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberling 

Sharp 

Shelby 

Shuster 

Slkorskl 

Slsisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

Snow5 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

VoUuner 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Hubbard 

Hunter 

Hyde 

Kemp 

Kramer 

Latta 

Lcath 

Lewis  (CA) 

Livingston 

Loeffler 

Lott 

Lungren 

Mack 

Marlenee 

McCain 

McCandless 


Archer 

Badham 

Bartlett 

BlUrakls 

BUley 

Brown  (CO) 

BroyhUl 

Burton  (IN) 

Carney 


NAYS— 75 

Chappie 

Cheney 

Corcoran 

Craig 

Crane.  PhUlp 

Dannemeyer 

Daub 

Dreier 

Edwards  (OK) 


Fields 

Prenzel 

Gekas 

Oradison 

Gregg 

Gunderson 

Hansen  (UT) 

Hller 

Holt 


McCoUum 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moore 

Moorhead 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Porter 

QulUen 

Robinson 

Rudd 


Schaefer 
Shaw 
Shumway 
Siljander 
Skeen 
Smith  (NE) 
Smith.  Denny 
Snyder 

Stump 

Sundquist 

Taylor 

Vucanovich 

Walker 

Whlttaker 

Young  (FL) 

Zschau 


NOT  VOTING— 61 


Alexander 

Andrews  (NO 

Aspin 

Bethune 

Blaggl 

Boner 

Boucher 

Broomfleld 

Bryant 

Coelho 

Conable 

<>ane.  Daniel 

D'Amours 

Davis 

Dickinson 

Dixon 

Dymally 

E^dgar 

Erlenbom 

Evans (IL) 

Perraro 


Ford  (MI) 

Franklin 

Gramm 

Gray 

Guarinl 

Hall  (IN) 

Hansen  (ID) 

Harkln 

Hartnett 

Hefner 

Heftel 

Howard 

Jenkins 

Long (LA) 

Lundine 

Marriott 

Martin  (IL) 

Martin  (NO 

McEwen 

Obey 

Ottlnger 


Paul 

Pritchard 

Pursell 

Rangel 

Rinaldo 

Rose 

Roth 

Roukema 

Sensenbrenner 

Shannon 

Simon 

Solarz 

Solomon 

Stenholm 

Tauke 

TorricelU 

Weaver 

Weber 

Winn 


D  1530 

Mr.  JONES  of  Oklahoma  changed 
his  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  999,  the  bill  just  consid- 

Tlie  SPEAKER  pro  tempore  [Mr. 
Harrison].  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PROVIDING     FOR     CONVEYANCE 

OF   PUBUC   LANDS   IN   SENECA 

COUNTY.  OH 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  bill  (H.R.  5716)  providing 
for  the  conveyance  of  public  lands, 
Seneca  County.  OH.  and  ask  for  its  un- 
mediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reservmg 
the  right  to  object,  I  do  so  orUy  to  ask 
the  gentleman  from  Ohio  [Mr.  Seiber- 
LiNG]  to  explain  the  subject  matter  in- 
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volved  in  this  bill,  and  I  yield  to  the 

gentleman  for  his  explanation. 
Mr.     SEIBERLING.     Mr.     Speaker. 

H.R.  5716  would  authorize  the  Secre- 
tary of  the  Interior  to  convey  specified 
public  lands  in  Seneca  County,  OH,  to 
citizens  of  the  United  States  claiming 
title  in  good  faith  thereto. 

The  lands  in  question  were  part  of 
the  lands  which  the  treaty  of  Septem- 
ber 29.  1817.  reserved  for  the  Seneca 
Indians. 

Under  a  subsequent  treaty  (Febru- 
ary 28.  1831).  the  Seneca  Indians 
ceded  the  lands  covered  by  the  bill  to 
the  United  States  with  the  provision 
that  the  lands  be  sold  and  the  pro- 
ceeds be  given  to  the  Indians. 

However,  according  to  the  Depart- 
ment of  the  Interior,  the  lands  covered 
by  the  biU  were  never  sold  by  the 
United  States  and  therefore  remain  in 
Federal  ownership. 

In  1839.  according  to  the  Depart- 
ment of  the  Interior,  the  State  of 
Ohio  sold  the  lands  covered  by  the 
bill,  evidently  upon  the  (erroneous) 
belief  that  title  had  passed  to  the 
State  from  the  United  States. 

The  15  parties  who  would  be  the 
beneficiaries  of  H.R.  5716  hold  titles 
based  on  the  State's  1839  conveyances. 
The  bill  provides  relief  of  the  type 
that  would  be  granted  under  the 
Color-of-Title  Act.  but  the  benefici- 
aries of  the  bill  would  not  have  to 
meet  certain  requirements  of  that  act. 
The  basis  for  conveyance  would  be  fair 
market  value,  reduced  by  a  credit  for 
equities  including  (but  not  limited  to) 
the  amount  the  applicant  paid  for  the 
land;  the  length  of  time  of  chain  of 
title;  the  longevity  of  the  applicant's 
claim;  and  the  pajmient  of  taxes  on 
the  land. 

All  mineral  rights  to  the  lands  cov- 
ered by  the  bill  would  be  reserved  to 
the  United  States. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  5716. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Latta]. 
the  sponsor  of  this  legislation. 

Mr.  LATTA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  listened  intently  to 
the  statement  just  made  by  the  gentle- 
man from  Ohio  [Mr.  Seiberling].  and 
I  agree  with  it  completely. 

Mr.  Speaker,  the  purpose  of  H.R. 
5716,  the  bill  which  is  before  you 
today,  is  to  assist  some  of  my  constitu- 
ents, who  own  land  situated  in  section 
16,  Adams  Township.  Seneca  County. 
OH.  The  Government  has  laid  claim 
to  and  had  planned  to  seU  this  land. 

In  1839.  the  State  of  Ohio  errone- 
ously believed  title  to  section  16  had 
passed  to  it  and  sold  this  land  without 
color  of  title. 

H.R.  5716.  which  I  have  introduced, 
would  provide  clear  title  for  those 
presently  owning  property  in  section 
16.  The  report  from  the  U.S.  Depart- 
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ment  of  the  Interior  gives  a  history  of 
the  treaties  involved  with  this  land 
and  indicates  the  Department's  sup- 
port of  the  legislation. 

The  controversy  stems  from  a  mis- 
take made  by  the  Ohio  Legislature  in 
1839  when  it  erroneously  sold  section 
16  of  Adams  Township  in  the  county 
to  raise  money  for  schools.  The  State 
sold  the  640-acre  section  without  clear 
title  because  of  a  Federal  treaty  with 
the  Seneca  Indians.  There  has  been  a 
cloud  on  the  title  ever  since  even 
though  the  Government  made  a  final 
settlement  with  the  Indians  in  1958. 
The  15  parties  who  would  be  benefited 
by  H.R.  5716  hold  title  based  on  these 
conveyances  by  the  State. 

My  bill  provides  the  type  of  relief 
that  would  be  granted  the  qualified 
applicants  under  the  Color-of-Title 
Act.  but  eliminates  certain  provisions 
of  the  act  that  should  not  apply  under 
the  facts  of  this  case.  While  the  Color- 
of-Title  Act  has  been  used  to  convey 
title  to  one  claimant  in  section  16  and 
could  possibly  be  used  by  other  claim- 
ants in  the  area,  this  legislation  pro- 
vides a  clear,  equitable  remedy  for 
every  claimant  in  the  section.  The 
basis  for  conveyance  under  this  bill 
would  be  fair  market  value  of  the  land 
reduced  by  a  credit  for  the  same  types 
of  equities,  in  the  same  manner  as  the 
fair  market  values  of  the  land  would 
be  reduced  by  a  credit  for  equities  in  a 
claim  under  the  Color-of-Title  Act. 
Moreover,  section  3  of  H.R.  5716, 
which  deals  with  surveys,  presents  a 
solution  to  a  problem  caused  by  local 
subdividing  and  is  an  acceptable  proce- 
dure, supported  by  the  U.S.  Depart- 
ment of  the  Interior. 

Additionally,  enzxtment  of  H.R.  5716 
provides  an  equitable  and  efficient 
method  of  disposing  of  the  last  public 
domain  holding  in  the  State  of  Ohio, 
which  amounts  to  400  acres.  Without 
this  legislation,  the  only  alternative 
left  to  the  Bureau  of  Land  Manage- 
ment would  be  to  initiate  costly  tres- 
pass procedures.  Given  the  long  histo- 
ry of  these  occupancies,  this  is  not  ap- 
propriate and  would  render  an  injus- 
tice on  the  present  holders  of  title. 
These  people  have  already  been  penal- 
ized by  not  having  clear  title  to  land 
which  they  bought  in  good  faith.  The 
Department  of  the  Interior  believes 
this  would  be  the  equitable  way  to 
solve  their  title  problems. 

I  urge  favorable  consideration  of 
H.R. 5716. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  let  me 
say  that  I  think  this  legislation  is  to- 
tally appropriate.  It  is  supported  by 
the  Department  of  the  Interior  as  the 
most  efficient  way  of  handling  this 
matter. 

With  that,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio  [Mr.  SEIBERLING]? 


There  was  no  objection. 

The  Clerk  read  the  biU,  as  follows: 
H.R.  5716 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  any  other 
law,  the  Secretary  of  the  Interior,  subject  to 
the  terms  and  conditions  set  forth  in  sec- 
tions 1-5  of  this  Act.  may  convey  public 
lands  In  section  16,  township  3  north,  range 
16  east,  first  principal  meridian,  Seneca 
County.  Ohio,  to  citizens  of  the  Untied 
SUtes  that  claim  title  in  good  faith  and  In 
peaceful,  adverse  possession. 

Section  1.  The  Secretary  shall  determine 
that  such  conveyance  is  in  the  public  Inter- 
est and  will  serve  objectives  which  outweigh 
all  public  objectives  and  values  which  would 
be  served  by  retaining  such  lands  in  Federal 
ownership  and  shall  also  determine  that  no 
other  statutory  authority  exists  whereby 
the  Secretary  may  afford  the  appropriate 
relief. 

Sec.  2.  The  Secretary  may  sell  public  land 
on  a  direct  basis  to  a  purported  current  title 
holder  of  record  as  evidenced  by  documents 
duly  recorded  In  local  government  or  State 
government  offices.  The  Secretary  shall  ap- 
praise the  land  applied  for  on  the  basis  of 
Its  fair  market  value  at  the  time  of  apprais- 
al. Prom  this  amount,  the  Secretary  shall 
deduct  the  value  of  improvements  or  devel- 
opment by  the  applicant  or  his  predecessors 
in  interest  in  determining  the  price  payable 
by  the  applicant.  The  Secretary  may  fur- 
ther discount  the  price  payable  based  upon 
the  equities  of  the  applicant.  Such  equities 
may  include  but  are  not  limited  to: 

(a)  the  amount  the  applicant  paid  for  the 
land, 

(b)  length  of  time  of  chain  of  title. 

(c)  longevity  of  the  applicant's  claim,  and 

(d)  payment  of  taxes  on  the  land. 

Sec.  3.  Lands  conveyed  under  this  Act 
shall  be  described  in  accordance  with  the 
rectangular  system  of  survey  as  reflected  on 
the  Federal  plai  of  survey.  In  the  event  that 
an  individual  tract  does  not  conform  to  said 
survey,  the  Secretary  is  authorized  to 
convey  to  a  trustee  acting  on  behalf  of  more 
than  one  claimant  for  purposes  of  conform- 
ing the  legal  description  to  said  plat. 

Sec.  4.  In  any  conveyance  made  pursuant 
to  this  Act,  the  Secretary  shall  reserve  to 
the  United  States  all  mineral  deposits  found 
at  any  time  in  the  land  and  the  right  to 
prospect  for,  mine,  and  remove  the  same. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


October  9,  1984 

tion  607,  I  move  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2565)  to  extend  programs  under  the 
Head  Start  Act,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration In  the  House. 

The   Clerk   read   the    title   of   the 
Senate  bill.  . 

The  text  of  the  Senate  biU  is  as  fol- 
lows: 

S.  2565 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd,  That  tnis 
Act  may  be  cited  as  the  "Human  Services 
Reauthorization  Act". 

TITLE  I-HEAD  START 

TECHNICAL  AMENDMENT 

Sec  101.  Section  637  (2)  of  the  Head  Start 
Act  li  amended  by  inserting  "the  Common- 
wealth of"  before  "the  Northern  Mariana 
Islands". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  102.  Section  639  of  the  Head  Start 
Act  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
thU  subchapter  $1,003,030,000  for  fiscal 
year  1985.  and  $1,221,000,000  for  fiscal  year 
1986,". 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

SEC  103.  (a)  Section  640  (a)  (2)  (C)  of  the 
Head  Start  Act  is  amended  by  Inserting 
before  the  semicolon  the  following:  "as  de- 
scribed In  section  648  of  this  subchapter,  to 
an  amount  for  each  fiscal  year  which  is  not 
less  than  the  amount  expended  for  training 
and  technical  assistance  activities  under  this 
clause  for  fiscal  year  1982".  ^  „*  _» 

(b)  Section  640(a)(2)  of  the  Head  Start 
Act  Is  amended  by  adding  at  the  end  thereof 
the  foUowtag  new  flush  sentences:  The 
mtolmum  reservation  contatoed  to  clause 
(C)  of  this  paragraph  shall  not  apply  to  Miy 
fiscal  year  to  which  the  appropriation  for 
the  program  authorized  by  this  subchapter 
U  less  than  the  amount  appropriated  for 
fiscal  year  1984.  No  funds  reserved  under 
this  paragraph  may  be  combtoed  with  funds 
appropriated  under  any  other  Act  II  tne 
purpose  of  combtotog  funds  Is  to  make  a 
stogie  discretionary  grant  or  a  stogie  discre- 
tionary payment,  unless  such  funds  appro- 
priated under  this  subchapter  are  separate- 
ly Identified  to  such  grant  or  payment  and 
are  used  for  the  purposes  of  this  subchap- 
ter.". 
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HUMAN  SERVICES 
REAUTHORIZATION  ACT 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 


DESIGNATION  OF  HEAD  START  AGENCIES 

Sec  104.  (a)  Section  641(a)  of  the  Head 
Start  Act  is  amended  by  inserttog  after 
"agency"  the  second  time  it  appears  . 
wlthto  a  community.".  ^  o»  ^  »-.  i= 

(b)  Section  641(c)  of  the  Head  Start  Act  is 

amended—  . 

(1)  by  striking  out  ".  except  that  to  tne 
matter  preceding  clause  (1)  and  Inserting  to 
lieu  thereof  "unless";  _, ..  „ 

(2)  by  striking  out  "shaU.  before  giving 
such  priority,  determtoe"  to  clause  (1)  and 
taserttog  to  Ueu  thereof  "makes  a  ftodtog  ; 

(3)  by  striking  out  "meets"  to  clause  (1) 
and  Inserting  to  lieu  thereof  "fails  to  meet": 

(4)  by  Inserting  "except  that"  before  "If" 
In  clause  (2).  „    ^   .  »  . 

(c)  Section  641  of  the  Head  Start  Act  Is 
amended  by  redesignating  subsection  (d)  as 


subsection  (f)  and  by  inserttog  after  subsec- 
tion (c)  the  foUowtog  new  subsections: 

"(d)  U  there  is  no  Head  Start  agency  as 
described  to  subsection  (c)(2).  and  no  exist- 
tog  Head  Start  program  serving  a  communi- 
ty then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants to  such  community.  Any  such  desig- 
nation shall  be  governed  by  the  program 
and  fiscal  requirements,  criteria,  and  stand- 
ards applicable  on  September  1.  1983.  to 
then  exlsttog  Head  Start  agencies. 

"(e)  The  provisions  of  subsections  (c)  and 
(d)  shaU  be  applied  by  the  Secretary  to  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  subchapter 
during  any  fiscal  year  as  weU  as  to  toitlal 
designations  of  Head  Start  agencies.". 

PARTICIPATION  or  HEAD  START  PROGRAMS 

SEC  105.  (a)  Section  645(a)  of  the  Head 
Start  Act  is  amended  by  addtog  at  the  end 
thereof  the  foUowtog:  "During  the  period 
beginntog  on  the  date  of  the  enactment  of 
the  Human  Services  Reauthorization  Act 
and  endtog  on  (October  1.  1986.  and  unl«s 
specifically  authorized  to  any  statute  of  the 
United  States  enacted  after  such  date  of  en- 
actment, the  Secretary  may  not  make  any 
change  to  the  method,  as  to  effect  on  April 
25  1984  of  calculating  tocome  used  to  pre- 
scribe ellglbUity  for  the  participation  of  per- 
sons to  the  Head  Start  programs  assisted 
under  this  subchapter  If  such  change  would 
result  to  any  reduction  to.  or  exclusion 
from,   participation  of  persons  to  any  ol 

*Tb)  &M^o?[^64'5  of  the  Head  Start  Act  Is 
amended  by  addtog  at  the  end  thereof  the 
following  new  subsection: 

•(c)  Each  Head  Start  program  operated  to 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance to  the  SUte  to  which  the  Head 
Start  program  is  located.". 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  106.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striktog  out  "may"  and  inserttog  to 
Ueu  thereof  "shaU":  and  _.  ^  „,  ,»,„ 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  foUowtog:  to- 
cluding  a  centralized  chUd  development 
traintog  and  national  assessment  program 
which  may  be  administered  at  the  SUte  or 
local  level  leadtog  to  recogiUzed  credentials 
for  such  personnel,  and  resource  access 
projects  for  personnel  of  handicapped  chU- 
dren". 

RESEARCH.  DEMONSTRATION,  AND  PILOT 
PROJECTS 

SEC  107.  Section  649  of  the  Head  Start 
Act  is  amended  by  addtog  at  the  end  thereof 
the  foUowtog  new  subsection; 

"(c)  No  funds  appropriated  under  this  sub- 
chapter may  be  combtoed  with  funds  appro- 
priated under  any  other  Act  if  the  Purpose 
of  combtotog  funds  is  to  make  a  stogie  dis- 
cretionary grant  or  a  stogie  discretionary 
payment,  unless  such  funds  appropriated 
under  this  subchapter  are  separately  identi- 
fied to  such  grant  or  payment  and  are  used 
for  the  purposes  of  this  title.". 

EVALUATION 

Sec  108  The  second  sentence  of  section 
651(b')  of  the  Head  Start  Act  is  amended  to 
read  as  foUows:  "Any  revisions  to  such 
standards  shaU  not  result  to  the  elimtoation 
of  nor  any  reduction  to  the  score  or  types  of 
health,  education,  parental  tovolvement. 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  to  effect  on  No- 
vember 2.  1978.". 


STATE  GRANTS  FOR  DEPENDENT  CARE  PLANNING 
AND  DEVELOPMENT 

Sec  109.  Chapter  8  of  title  VI  of  the  Om- 
nibus Budget  ReconcUiation  Act  of  1981.  re- 
lattog  to  community  services  programs,  is 
amended  by  inserttog  at  the  end  thereof  the 
following  new  subchapter: 
•Subchapter  D-Grants  to  States  for  Plan- 
ning and  Development  of  Dependent  Care 
Programs  and  for  Other  Purposes 

•'AUTHORIZATION  OF  APPROPRIATIONS 

•Sec  670A.  For  the  purpose  of  aUotments 
to  States  to  carry  out  the  activities  de- 
scribed to  section  670D.  there  are  author- 
ized to  be  appropriated  $20,000,000  for  each 
of  the  fiscal  years  1985  and  1986. 

•'ALLOTMENTS 

"Sec  670B.  (a)  Prom  the  amounU  appro- 
priated under  section  670A  for  each  fiscal 
year  the  Secretary  shall  allot  to  each  SUte 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  appropriated  under  such 
section  for  such  fiscal  year  as  the  popula- 
tion of  the  SUte  bears  to  the  population  of 
all  States,  except  that  no  SUte  may  receive 
less  than  $50,000  to  each  fiscal  year. 

(b)  For  the  purpose  of  the  exception  con- 
tatoed to  subsection  (a),  the  term  "SUte" 
does  not  toclude  Guam.  American  Samoa, 
the  Virgto  Islands,  the  Trust  Territory  of 
the  Pacific  Ulands.  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 


"PA-XMENTS  UNDER  ALLOTMENTS  TO  STATES 

"Sec  670C.  The  Secretary  shall  make  pay- 
menU.  as  provided  by  section  6503(a)  of  title 
31  United  SUtes  Code,  to  each  SUte  from 
its'  aUotments  under  section  670B  from 
amounts  appropriated  under  section  670A. 

"US»  OF  ALLOTMENTS 

•Sec  670D.  (a)  Subject  to  the  provisions 
of  subsections  (c)  and  (d).  amounU  paid  to  a 
SUte  under  section  670C  from  iU  aUotment 
under  section  670B  for  fiscal  year  1985  and 
fiscal  year  1986  may  be  used  for  the  plan- 
ntog  development.  esUblishment.  expen- 
slon'or  improvement  by  the  SUtes.  directly 
or  by  grant  or  contract  with  pubUc  or  pri- 
vate entities,  of  SUte  and  local  resource  and 
referral  systems  to  provide  Information  con- 
cemtog  the  availability,  types,  costs,  and  lo- 
cations of  dependent  care  services.  The  to- 
formatlon  provided  by  any  such  system 
shall  toclude—  .  __ 

"(1)  the  types  of  dependent  care  services 
avaUable.  tocludtog  services  provided  by  to- 
dividual  homes,  religious  organization, 
community  origanizations,  employers,  pri- 
vate todustry.  and  public  and  private  Instl- 

"(2)  the  costs  of  avaUable  dependent  care 
services' 

"(3)  the  locations  to  which  dependent  care 
services  are  provided; 

"(4)  the  forms  of  transportation  avaUable 

to  such  locations:  ^„,.„„h 

"(5)  the  hours  during  which  such  depend- 
ent care  services  are  avaUable; 

"(6)  the  dependents  eligible  to  enroU  for 
such  dependent  care  services:  and 

"(7)  any  resource  and  referred  system 
planned,  developed.  esUblished.  expanded^ 
or  Improved  with  amounts  paid  to  a  SUte 
under  this  subchapter. 

In  carrying  our  clause  (7)  of  the  previous 
sentence,  no  information  shall  be  tocluded 
with  respect  to  any  dependent  care  semc^ 
which  are  not  provided  to  compUance  with 
the  laws  of  the  SUte  and  localities  to  which 
such  services  are  provided. 

"(bKl)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d).  amounte  paid  to  a  SUte 
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under  section  670C  from  its  allotment  under 
section  670B  for  fiscal  year  1985  and  fiscal 
year  1986  may  be  used  for  the  planning,  de- 
velopment, establishment,  expansion,  or  im- 
provement by  the  States,  directly,  or  by 
grant  or  contract,  with  public  agencies  or 
private  nonprofit  organizations  of  programs 
to  furnish  school-age  child  care  services 
before  and  after  school  in  public  or  private 
school  facilities  or  in  community  centers  in 
communities  where  facilities  are  not  avail- 
able. 

"(2)  The  State,  with  respect  to  the  uses  of 
fluids  described  in  paragraph  (1)  of  this  sub- 
sections shall— 

"(A)  provide  assurances,  in  the  case  of  an 
applicant  that  is  not  a  State  local  education- 
al agency,  that  the  applicant  has  or  will 
enter  Into  an  agreement  with  the  State  or 
local  educational  agency,  institution  of 
higher  education  or  community  center  con- 
taining provisions  for— 

"(i)  the  use  of  facilities  for  the  provision 
of  before  or  after  school  child  care  services 
(including  such  use  during  holidays  and  va- 
cation periods). 

"(ii)  the  restrictions,  if  any,  on  the  use  of 
such  space,  and 

"(iii)  the  times  when  the  space  will  be 
available  for  the  use  of  the  applicant; 

"(B)  provide  an  estimate  of  the  costs  of 
the  establishment  of  the  child  care  service 
program  in  the  facilities: 

"(C)  provide  assurances  that  the  parents 
of  school-age  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  is  sought 
under  this  Act; 

"(D)  provide  assurances  that  the  applicant 
Is  able  and  willing  to  seelc  to  enroll  racially, 
ethnically,  and  economically  diverse  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance in  sought  under  this  Act; 

"(E)  provide  assurances  that  the  child 
care  program  is  in  compliance  with  State 
and  local  licensing  laws  and  regulations  gov- 
erning day  care  services  for  school-age  chil- 
dren to  the  extent  that  such  regulations  are 
appropriate  to  the  age  group  served;  and 

"(F)  provide  such  other  assurances  as  the 
Governor  may  reasonably  require  to  carry 
out  the  provisions  of  this  Act. 

"(C)  Of  the  allotment  to  each  State  in 
each  fiscal  year— 

"(1)  40  percent  shall  be  available  for  the 
activities  described  in  subsection  (a); 

"(2)  60  percent  shall  be  avaUable  for  the 
activities  described  in  subsection  (b). 

"(d)  A  State  may  not  use  amounts  paid  to 
it  under  this  subchapter  to— 

"(1)  pay  the  costs  of  operation  of  any  re- 
source and  referral  system  or  before  or  after 
school  child  care  program  established,  ex- 
panded, or  improved  under  subsection  (a); 

"(2)  make  cash  payments  to  intended  re- 
cipients of  dependent  care  services  Including 
child  care  services; 

"(3)  subsidize  the  direct  provision  of  de- 
pendent care  services  including  child  care 
services; 
"(4)  pay  for  construction  or  renovation;  or 
"(5)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(e)(1)  The  Federal  share  of  any  project 
supported  under  this  subchapter  shall  be 
not  more  than  75  percent. 

"(2)  Not  more  than  10  percent  of  the  allot- 
ment of  each  State  under  this  subchapter 
may  be  available  for  the  cost  of  administra- 
tion. 

"(f)  Projects  supported  under  this  section 
to  plan,  develop  establish,  expand,  or  im- 


prove a  State  or  local  resource  and  referral 
system  or  before  or  after  school  child  care 
program  shall  not  duplicate  any  services, 
which  prior  to  the  date  of  enactment  of  this 
subchapter,  are  provided  by  the  State  or  lo- 
cality which  will  be  served  by  such  system. 
"(g)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
subchapter. 

"APPLICATION  AND  DESCRIPTION  OP  ACTIVITIES; 
REQDIREKENTS 

"Sec.  670E.  (a)(1)  In  order  to  receive  an  al- 
lotment under  section  670B.  each  State 
shall  submit  an  application  to  the  Secre- 
tary. Each  such  application  shall  be  In  such 
form  and  submitted  by  such  date  as  the  Sec- 
retary shall  require. 

"(2)  Each  application  required  under  para- 
graph (1)  for  an  allotment  under  section 
670B  shall  contain  assurances  that  the 
State  will  meet  the  requirements  of  subsec- 
tion (b). 

"(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall— 

"(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  it  under  section  670B 
in  accordance  with  the  requirements  of  this 
subchapter;  and 

"(2)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
670C  for  any  period  will  be  so  used  as  to 
supplement  and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  programs  and  ac- 
tivities for  which  funds  are  provided  under 
that  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds. 

The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

"(c)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  670C,  in- 
cluding information  on  the  programs  and 
activities  to  be  supported.  The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal.  The 
description  shall  be  revised  (consistent  with 
this  section)  until  September  30.  1987,  as 
may  be  necesary  to  reflect  substantial 
changes  in  the  programs  and  activities  as- 
sisted by  the  State  under  this  subchapter, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"(d)  Except  where  Inconsistent  with  the 
provisions  of  this  subchapter,  the  provisions 
of  section  1903(b),  paragraphs  (1)  through 
(5)  of  section  1906(a).  and  sections  1906(b) 
1907,  1908.  and  1909  of  the  Public  Health 
Service  Act  shall  apply  to  this  subchapter  in 
the  same  manner  as  such  provisions  apply 
to  part  A  of  title  XIX  of  such  Act. 

"REPORT 

"Sec  670F.  Within  three  years  after  the 
date  of  enactment  of  this  subchapter,  the 
Secretary  shall  prepare  and  transmit  to  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources and  the  House  Committee  on  Edu- 
cation and  Labor  a  report  concerning  the  ac- 
tivities conducted  by  the  States  with 
amounts  provided  under  this  subchapter. 


October  9,  1984 
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"DEFINITIONS 


"Sec.  670G.  For  purposes  of  this  subchap- 
ter— 

"(1)  the  term  'community  center'  means 
faculties  operated  by  nonprofit  community- 
based  organizations  for  the  provision  of  rec- 
reational, social,  or  educational  services  to 
the  general  public; 
"(2)  the  term  'dependent'  means — 
"(A)  an  individual  who  has  not  attained 
the  age  of  17  yesu^; 

"(B)  an  individual  who  has  attained  the 
age  of  55  years;  or 

"(C)  a  person  with  a  developmental  dis- 
ability; 

"(3)  the  term  'developmental  disability' 
has  the  same  meaning  as  in  section  102(7)  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act; 

"(4)  the  term  'equipment'  has  the  same 
meaning  given  that  term  by  section  198 
(a)(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

"(5)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965; 

"(6)  the  term  'local  educational  agency' 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

"(7)  the  term  'school-age  children'  means 
children  aged  five  through  thirteen; 

"(8)  the  term  school  facilities'  means 
classrooms  and  related  facilities  used  for  the 
provision  of  education; 

"(9)  the  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services; 

"(10)  the  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands;  and 

"(11)  the  term  'State  educational  agency' 
has  the  meaning  given  that  term  under  sec- 
tion 198(a)(17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.". 

TITLE  II— COMMUNITY  SERVICES 
BLOCK  GRANT 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  Section  672(b)  of  the  Community 
Services  Blocls  Grant  Act  (hereinafter  in 
this  title  referred  to  as  the  "Act")  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  is  authorized  to  be 
appropriated  $400,000,000  for  the  fiscal  year 

1985.  and  $415,000,000  for  the  fiscal  year 

1986.  to  carry  out  the  provisions  of  this  sub- 
title.". 

DEFINITIONS 

Sec  202.  (a)(1)  The  second  sentence  of 
section  673(1)  of  the  Act  is  amended  to  read 
as  follows:  "The  term  eligible  entity'  also 
Includes  any  limited  purpose  agency  desig- 
nated under  title  II  of  the  Economic  Oppor- 
tunity Act  of  1964  for  fiscal  year  1981  which 
served  the  general  purposes  of  a  community 
action  agency  under  title  II  of  such  Act, 
unless  such  designated  agency  lost  its  desig- 
nation under  title  II  of  such  Act  as  a  result 
of  a  failure  to  comply  with  the  provisions  of 
such  Act,  any  grantee  which  received  finan- 
cial assistance  under  section  222(a)(4)  of  the 
Economic  Opportunity  Act  of  1964  in  fiscal 
year  1981,  and  any  organization  to  which  a 
State  which  applied  for  and  received  a 
waiver  from  the  Secretary  under  Public  Law 
98-139  made  a  grant  under  this  Act  in  fiscal 
year  1984.". 


(2)  Section  673(1)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
two  sentences:  "In  any  geographic  area  of  a 
State  not  presently  served  by  an  eligible 
entity,  the  Governor  of  the  State  may 
decide  to  serve  such  a  new  area  by— 

"(A)  requesting  an  existing  eligible  entity 
which  is  located  and  provides  services  In  an 
area  contiguous  to  the  new  area  to  serve  the 
new  area; 

"(B)  if  no  existing  eligible  entity  is  located 
and  provides  services  In  an  area  contiguous 
to  the  new  area,  requesting  the  eligible 
entity  located  closest  to  the  area  to  be 
served  or  an  existing  eligible  entity  serving 
an  area  within  reasonable  proximity  of  the 
new  area  to  provide  services  In  the  new  area; 
or 

"(C)  where  no  existing  eligible  entity  re- 
quested to  serve  the  new  area  decides  to  do 
so,  designating  any  existing  eligible  entity, 
any  organization  which  has  a  board  meeting 
the  requirements  of  section  675(c)(3)  or  any 
political  subdivision  of  the  State  to  serve 
the  new  area.  The  governor's  designation  of 
an  organization  which  has  a  board  meeting 
the  requirements  of  section  675(c)(3)  or  a 
political  subdivision  of  the  State  to  serve 
the  new  area  shall  qualify  such  organization 
as  an  eligible  entity  under  this  Act.". 

(b)  Section  673(2)  of  the  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "Whenever  the  State  de- 
termines that  it  serves  the  objectives  of  the 
block  grant  established  by  this  subtitle  the 
State  may  revise  the  poverty  line  to  not  to 
exceed  125  percent  of  the  official  poverty 
line  otherwise  applicable  under  this  para- 
graph.". 

APPLICATIONS  AND  REQUIREMENTS 

Sec  203.  (a)(1)  Section  675(c)(2)(A)(l)  of 
the  Act  is  amended  by  striking  •'1982  only" 
and  Inserting  In  lieu  thereof  "1985  and  for 
each  subsequent  fiscal  year". 

Section  Section  675(c)(2)(A)(i)  of  the  Act 
Is  amended  by  Inserting  before  the  semi- 
colon a  coma  and  the  following:  "except 
that  no  more  than  7  percent  of  the  funds 
available  for  this  subclause  shall  be  granted 
to  organizations  which  were  not  eligible  en- 
titles during  the  previous  fiscal  year". 

(3)  Section  675(c)(2)(A)  of  the  Act  is 
amended— 

(A)  by  striking  out  "(1)";  and 

(B)  by  striking  out  division  (11). 

(4)  Section  675(c)(2)(B)  of  the  Act  is 
amended  by  Inserting  after  "than"  the  fol- 
lowing: "the  greater  of  $55,000  or". 

(5)  Section  675(c)(5)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "or  the  energy"  and  in- 
serting In  lieu  thereof  "the  energy",  and 

(B)  by  Inserting  ",  or  the  Temporary 
Emergency  Food  Assistance  Act  of  1983" 
before  the  semicolon. 

(b)  Section  675  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (10)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  provide  assurances  that  any  commu- 
nity action  agency  or  migrant  and  seasonal 
farmworker  organization  which  received 
funding  In  the  previous  fiscal  year  under 
this  Act  will  not  have  Its  present  or  future 
funding  terminated  under  this  Act  unless 
after  notice,  and  opportunity  for  hearing  on 
the  record,  the  State  determines  that  cause 
existed  for  such  termination  subject  to 
review  by  the  Secretary  as  provided  In  sec- 
tion 676A.". 


(c)  Section  675  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(i)(l)  For  purposes  of  determining  com- 
pliance with  this  subchapter  the  Secretary 
shall  conduct.  In  several  States  In  each 
fiscal  year,  evaluations  of  the  uses  made  of 
funds  received  under  this  subchapter  by 
such  States. 

"(2)  The  results  of  such  evaluations  shall 
be  submitted  annually  to  the  chairman  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate.". 

(d)  The  Act  Is  amended  by  Inserting  after 
section  676  the  following  new  section: 

"TERMINATION  OF  FUNDING  REVIEW 

"Sec.  676A.  The  Secretary  shall  upon  re- 
quest review  any  termination  of  funding  to 
a  community  action  agency  or  migrant  and 
seasonal  farmworker  organization  protected 
by  a  State's  assurance  under  section 
675(c)(ll),  Such  review  shall  be  conducted 
promptly  and  shall  be  based  upon  the 
record  and  no  determination  shall  become 
effective  until  a  finding  by  the  Secretary 
confirming  the  State's  finding  of  cause.". 

DISCRETIONARY  PROGRAM 

Sec  204.  (a)(1)  The  matter  preceding 
clause  (1)  of  section  681(a)  of  the  Act  Is 
amended  by  striking  out  "public  and  other 
organizations  and  agencies"  both  times  It 
appears  and  inserting  in  lieu  thereof  "public 
agencies  and  private  nonprofit  organiza- 
tions". 

(2)  Section  681(a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  training  and  technical  assistance  to 
aid  States  in  carrying  out  their  responsibil- 
ities under  this  subchapter.". 

(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence:  "In  addition,  grants, 
loans,  and  guarantees  made  pursuant  to  this 
subsection  may  be  made  to  a  private  non- 
profit organization  applying  jointly  with  a 
business  concern.". 

WITHHOLDING 

Sec.  205.  (a)  Section  679(b)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2)  by  striking  out  "he" 
and  Inserting  in  lieu  thereof  "the  Secre- 
tary", and 

(2)  In  paragraph  (3)  by  striking  out  "may" 
and  Inserting  in  lieu  thereof  ""shall". 

(b)  Section  679  of  the  Act  Is  amended  by 
striking  out  subsection  (d). 

COMMUNITY  FOOD  AND  NUTRITION  PROGRAM 

Sec  206.  The  Act  is  amended  by  Inserting 
after  section  681  the  following  new  section: 

'"COMMUNITY  FOOD  AND  NUTRITION 

"Sec  681A.  (a)  The  Secretary  may 
through  grants  to  public  and  private  non- 
profit agencies,  provide  for  community- 
based,  local,  and  statewide  programs— 

"(1)  to  coordinate  existing  private  and 
public  food  assistance  resources,  whenever 
such  coordination  is  determined  to  be  inad- 
equate, to  better  serve  low-income  popula- 
tions; 

"(2)  to  assist  low-income  communities  to 
Identify  potential  sponsors  of  child  nutri- 
tion programs  and  to  initiate  new  programs 
In  underserved  or  unserved  areas;  and 


"(3)  to  develop  Innovative  approaches  at 
the  State  and  local  level  to  meet  the  nutri- 
tion needs  of  low-Income  people. 

"(b)  There  Is  authorized  to  be  appropri- 
ated $2,500,000  for  each  of  the  fiscal  years 
1985  and  1986  to  carry  out  the  provisions  of 
this  section.". 

CONSTRUCTION 

Sec  207.  Notwithstanding  any  other  pro- 
visions of  law  the  provisions  of  section 
675(c)(2)  of  the  Act  made  by  the  amend- 
ments contained  In  paragraphs  (1).  (2)  and 
(3)  of  section  203  of  this  Act  shall  apply  to 
the  funds  appropriated  for  the  Act  for  fiscal 
year  1985. 

TITLE  III— FOLLOW  THROUGH 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  301.  Section  663(aMl)  of  the  FoUow 
Through  Act  is  amended  to  read  as  follows: 
"(1)  There  is  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
subchapter  $10,000,000  for  the  fiscal  year 
1985  and  $7,500,000  for  the  fiscal  year 
1986.". 

REPEALER 

Sec.  302.  Section  670  of  the  Follow 
Through  Act  is  amended  by  striking  out 
"1984"  and  inserting  In  lieu  thereof  "1986". 

TITLE  rV- WEATHERIZATION 
PROGRAM 

STATE  ELECTION  OF  LITHEAP  INCOME 
ELIGIBILITY  LEVEL 

Sec  401.  Section  412(7)  of  the  Energy 
Conservation  in  Existing  BuUdings  Act  of 
1976  (42  U.S.C.  6862(7))  Is  amended  by  strik- 
ing out  "or""  before  the  beginning  of  clause 
(B),  by  striking  out  the  period  at  the  end  of 
the  paragraph  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  of  the 
paragraph  "or  (C)  if  a  SUte  elects,  is  the 
basis  for  eligibility  for  assistance  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8621).  provided  that  such 
basis  is  at  least  125  percent  of  the  poverty 
level  determined  In  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget.". 

NEW  TECHNOLOGY  AND  ELIMINATION  OF  A 
RULEMAKING  REQUIREMENT 

Sec.  402.  Section  412(9)  of  the  E^nergy 
Conservation  in  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6862(9))  is  amended  by— 

(1)  amending  paragraph  (B)  to  read  as  fol- 
lows: 

"(B)  furnace  efficiency  modifications,  in- 
cluding, but  not  limited  to— 

""(1)  replacement  burners,  furnaces,  or 
boilers  or  any  combination  thereof; 

"(11)  devices  for  minimizing  energy  loss 
through  heating  system,  chimney,  or  vent- 
ing devices;  and 

"(iii)  electrical  or  mechanical  furnace  igni- 
tion systems  which  replace  standing  gas 
pilot  lights;";  and 

(2)  striking  out  "by  rule"  In  paragraph 
(G). 

MAXIMUM  EXPENSES 

Sec  403.  Section  415  of  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6865)  is  amended— 

(1)  by  striking  out  the  first  sentence  In 
subsection  (a)  and  inserting  In  lieu  thereof: 

"An  average  of  at  least  forty  percent  of  the 
funds  provided  in  a  State  under  this  part  for 
weatherlzation  materials,  labor,  and  related 
matters  described  in  subsection  (c)  shall  be 
spent  for  weatherlzation  materials.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 
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"(cKl)  The  expenditure  of  financial  assist- 
ance provided  under  this  part  for  labor, 
weatherization  materials,  and  related  mat- 
ters shall  not  exceed  an  average  of  $1,600 
per  dwelling  unit  weatherized  in  that  State. 
Iiabor.  weatherization  materials,  and  related 
matter  Includes,  but  is  not  limited  to— 

"(A)  the  appropriate  portion  of  the  cost  of 
tools  and  equipment  used  to  Install  weather- 
ization materials  for  a  dwelling  unit; 

"(B)  the  cost  of  transporting  labor,  tools, 
and  materials  to  a  dwelling  unit; 

"(C)  the  cost  of  having  onsite  supervisory 
personnel;  and 

"(D)  the  cost  of  making  incidental  repairs 
to  a  dwelling  unit  If  such  repairs  are  neces- 
sary to  make  the  installation  of  weatheriza- 
tion materials  effective. 

"(2)  Dwelling  units  partially  weatherized 
under  this  part  or  under  other  Federal  pro- 
grams during  the  period  September  30, 
1975.  through  September  30,  1979.  may  re- 
ceive further  financial  assistance  for  weath- 
erization under  this  part.". 

PERrORHANCE  TVHD 

Sec.  404.  Section  415  of  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1976 
(42  U.S.C.  6862)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sut)section: 

"(d)  Beginning  in  fiscal  year  1986,  not  less 
than  5  percent  and  no  more  than  15  percent 
of  the  amount  appropriated  under  this  part 
for  each  fiscal  year  shall  be  allotted  by  the 
Secretary  to  a  performance  fund,  which 
shall  be  available  only  to  provide  financial 
assistance  under  this  part  to  those  States 
which  the  Secretary  determines  to  have 
demonstrated  the  b^t  performance  during 
the  previous  fiscal  year  in  providing  weath- 
erization assistance.  The  Secretary  shall 
make  such  determination  on  the  basis  of 
such  information  as  may  be  available  to  the 
Secretary,  to  include,  but  not  be  limited  to, 
the  percentage  of  eligible  dwelling  units 
within  the  State  which  have  been  weather- 
ized using  low-Income  weatherization  assist- 
ance program  funds  during  the  relevant  re- 
porting period.  In  assessing  the  quality  of 
the  weatherization  assistance  provided,  the 
Secretary  shall  consider  comparable  energy 
savings  data  supplied  by  the  States.". 

TITLE  V— HIGHER  EDUCATION  AND 
RESEARCH  PROJECT 

CEMTER  rOR  EXCELLENCE  IN  EDUCATION 
AUTHORIZED 

Sec.  501.  (a)  The  Secretary  of  Education 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  is  authorized  In  accordance 
with  the  provisions  of  this  title,  to  provide 
financial  assistance  to  Indiana  University  lo- 
cated in  Bloomlngton,  Indiana,  to  pay  the 
Federal  share  of  the  cost  of  the  construc- 
tion, and  related  costs,  including  renovation 
costs,  for  the  Center  for  Excellence  in  Edu- 
cation facility  at  Indiana  University,  to  be 
used  as  a  national  research  and  training  re- 
source for  Individuals  who  intend  to  become 
exemplary  elementary  suid  secondary  school 
teachers  and  administrators. 

(bKl)  No  financial  assistance  may  be 
made  under  this  title  unless  an  application 
Is  made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(2)  For  the  purpose  of  this  section,  the 
Federal  share  of  the  cost  of  the  Center  for 
Excellence  in  Education  facility  at  the  Indi- 
ana University  should  not  exceed  50  per- 
cent. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 


of  this  title.  Funds  appropriated  pursuant  to 
this  title  shall  remain  available  until  Sep- 
tember 30,  1987. 

RESEARCH  CENTERS 

Sec  502.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  provide  financial  assist- 
ance to  the  University  of  Utah  located  in 
Salt  Lake  City,  Utah,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  and 
operation  (including  construction,  and  relat- 
ed costs,  including  renovation  costs)  of  a 
center  for  research  on  the  health  effects  of 
nuclear  energy  and  other  new  energy  tech- 
nologies. 

(2)(A)  No  financial  assistance  may  be 
made  under  this  subsection  unless  an  appli- 
cation is  made  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

(B)  For  the  purpose  of  this  subsection,  the 
Federal  share  of  the  cost  of  the  center  shall 
not  exceed  50  percent. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $4,000,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  September  30,  1987. 

(b)(1)  The  Secretary  shall,  through  the 
National  Cancer  Institute,  establish  or  sup- 
port at  least  one  clinic  or  health  facility  for 
cancer  screening  and  research  in  St.  George, 
Utah.  Such  clinic  shall  be  affiliated  with  a 
health  science  center  capable  of  providing 
clinical,  research,  and  interdisciplinary  tech- 
nical assistance  to  such  clinic  or  facility,  and 
shall  make  its  services  accessible  to  the  pre- 
ponderance of  the  residents  of  the  areas 
that  have  received  the  greatest  fallout  from 
the  Nevada  nuclear  tests. 

(2)  There  are  authorized  to  be  approprat- 
ed  such  sums,  not  to  exceed  $6,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Funds  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able untU  September  30,  1987. 

TITLE  VI— LOW-INCOME  HOME 
ENERGY  ASSISTANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  601.  Section  2602(b)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(hereinafter  m  this  title  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
$2,140,000,000  for  the  fiscal  year  1985.  and 
$2,275,000,000  for  the  fiscal  year  1986.". 

DEFINITION 

Sec.  602.  (a)  Section  2603(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "intervention";  and 

(2)  by  inserting  before  the  period  "and 
other  household  energy-related  emergen- 
cies". 

(b)  Section  2603(4)  of  the  Act  is  amended 
to  read  as  follows: 

"(4)  The  term  'poverty  level'  metms.  with 
respect  to  a  household  in  any  State,  the 
income  poverty  line  as  prescribed  and  re- 
vised at  least  annually  pursuant  to  section 
673(2)  of  the  Community  Services  Block 
Grant  Act,  as  applicable  to  such  State.". 

ENERGY  CRISIS  INTERVENTION 

Sec.  603.  (a)  Section  2604(c)  of  the  Act  is 
amended— 

(1)  by  inserting  after  "reserved"  the  fol- 
lowing: "until  March  15  of  each  program 
year";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  program  for 
which  funds  are  reserved  by  this  subsection 
shall  be  administered  by  public  or  nonprofit 
entities  which  have  experience  in  adminis- 
tering energy  crisis  programs  under  the 
Low-Income  Energy  Assistance  Act  of  1980, 
or  under  this  Act,  experience  in  assisting 
low-income  individuals  in  the  area  to  be 
served,  and  the  capacity  to  undertake  a 
timely  and  effective  energy  crisis  interven- 
tion program.". 

(b)  Section  2604(d)(1)  of  the  Act  is  amend- 
ed by  striking  out  "otherwise  be  paid"  and 
inserting  in  lieu  thereof  "otherwise  be  pay- 
able". 

(c)  Section  2604(e)  of  the  Act  is  repealed. 

(d)  Section  2604(f)  of  the  Act  is  amended 
by  striking  out  "its  allotment"  and  inserting 
in  lieu  thereof  "the  funds  payable  to  it". 

STATE  ALLOTMENTS 

Sec  604.  (a)  Section  2604(a)(2)  is  amended 
to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1),  for 
fiscal  year  1985  and  thereafter,  a  State's  al- 
lotment percentage  is  the  percentage  which 
expenditures  for  home  energy  by  low- 
income  households  in  that  State  bears  to 
such  expenditures  in  all  States,  except  that 
States  which  thereby  receive  the  greatest 
proportional  increase  in  allotments  by 
reason  of  the  application  of  this  paragraph 
from  the  amount  they  received  pursuant  to 
Public  Law  98-139  shall  have  their  allot- 
ments reduced  to  the  extent  necessary  to 
ensure  that— 

"(A)(i)  no  State  for  fiscal  year  1985  shall 
receive  less  than  the  amount  of  funds  the 
State  received  in  fiscal  year  1984;  and 

"(ii)  no  State  for  fiscal  year  1986  and 
thereafter  shall  receive  less  than  the 
amount  of  funds  the  State  would  have  re- 
ceived in  fiscal  year  1984  if  the  appropria- 
tions for  this  title  for  fiscal  year  1984  had 
been  $1,975,000,000,  and 

"(B)  any  State  whose  allotment  percent- 
age out  of  funds  available  to  States  from  a 
total  appropriation  of  $2,250,000,000  would 
be  less  than  1  percent,  shall  not,  in  any  year 
when  total  appropriations  equal  or  exceed 
$2,250,000,000,  have  its  allotment  percent- 
age reduced  from  the  percentage  it  would 
receive  from  a  total  appropriation  of 
$2,140,000,000.". 

(b)  Section  2604(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

(4)  For  the  purpose  of  this  section,  the 
Secretary  shall  determine  the  expenditure 
for  home  energy  by  low-income  households 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  the  Secretary.". 

APPLICATIONS  AND  REQUIREBIENTS 

Sec  605.  (a)(1)  Section  2605(b)(1)  of  the 
Act  is  amended  by  striking  out  "subsection" 
and  inserting  in  lieu  thereof  "section". 

(2)  Subclause  (B)  of  section  2605(b)(2)  of 
the  Act  is  amended  by  inserting  after  the 
semicolon  and  flush  to  the  margin  of  sub- 
clause (B)  the  following:  "except  that  no 
household  may  be  excluded  from  eligibility 
under  this  subclause  for  payments  under 
this  title  for  fiscal  year  1986  and  thereafter 
if  the  household  has  an  income  which  is  less 
than  110  percent  of  the  poverty  level  for 
such  State  for  such  fiscal  year". 

(3)  Section  2605(b)(5)  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  foUowing:  "except  that  the  State  may 
not  differentiate  in  implementing  this  sec- 
tion between  the  households  described  in 
clauses  (2)(A)  and  (2)<B)  of  this  subsection". 


(4)  Section  2605(b)(7)(C)  is  amended  by 
striking  out  "any  differently"  and  inserting 
in  lieu  thereof  "adversely". 

(5)  Section  2605(b)(8)  of  the  Act  is  amend- 
ed by  inserting  after  "that"  the  foUowinr- 
"(A)  the  State  will  not  exclude  households 
described  in  clause  (2)(B)  of  this  subsection 
from  receiving  home  energy  assistance  bene- 
fits under  clause  (2),  and  (B)". 

(6)  Section  2605(b)(9)(A)  of  the  Act  is 
amended  to  read  as  follows: 

"(A)  the  State  may  use  for  planning  and 
administering  the  use  of  funds  under  this 
title  an  amount  not  to  exceed  10  percent  of 
the  funds  payable  to  such  State  under  this 
title  for  a  fiscal  year  and  not  transferred 
pursuant  to  section  2604(f)  for  use  under 
another  block  grant;  and". 

(7)  Section  2605(b)(10)  of  the  Act  is 
amended  by  striking  out  "every  year"  and 
inserting  in  lieu  thereof  "every  two  years". 

(8)  Section  2605(b)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (12); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (13)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(14)  describe  the  procedures  by  which 
households  in  the  State  are  identified  as  eli- 
gible to  participate  under  this  title  and  the 
manner  in  which  the  State  determines  bene- 
fit levels; 

"(15)  describe  the  amount  that  the  State 
will  reserve  in  accordance  with  section 
2604(c)  in  each  fiscal  year  for  energy  crisis 
intervention  activities  together  with  the  ad- 
ministrative procedures  (A)  for  designating 
an  emergency,  (B)  for  determining  the  as- 
sistance to  be  provided  in  any  such  emer- 
gency, and  (C)  for  the  use  of  funds  reserved 
under  such  section  for  the  purposes  under 
this  title  in  the  event  any  portion  of  the 
amount  so  reserved  is  not  expended  for 
emergencies; 

"(16)  describe  energy  usage  and  the  aver- 
age cost  of  home  energy  in  the  State,  identi- 
fied by  type  of  fuel  and  by  region  of  the 
State;  and 

"(17)  cooperate  with  the  Secretary  with 
respect  to  data  collecting  and  reporting 
under  section  2610.". 

(9)  Section  2605(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  shall  issue  reg\i!a- 
tions  to  prevent  waste,  fraud,  and  abuse  in 
the  programs  assisted  by  this  title.". 

(b)(1)  Section  2605(c)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)(1)  As  part  of  the  annual  application 
required  in  subsection  (a),  the  chief  execu- 
tive officer  of  each  State  shall  prepare  and 
furnish  to  the  Secretary,  in  such  format  as 
the  Secretary  may  require,  a  plan  which— 

"(A)  describes  how  the  State  will  carry  out 
the  assurances  required  under  subsection 
(b); 

"(B)  contains  estimates  of  the  amount  of 
funds  the  State  will  use  for  each  of  the  pro- 
grams under  such  plan; 

"(C)  describes  the  ellgibUity  requirements 
to  be  used  by  the  State  for  each  type  of  as- 
sistance to  be  provided  under  this  title; 

"(D)  describes  weatherization  and  other 
energy-related  home  repair  the  State  will 
provide  under  subsection  (k);  and 

"(E)  contains  any  other  information  de- 
termined by  the  Secretary  to  be  appropriate 
for  purposes  of  this  title. 
The  chief  executive  officer  may  revise  any 
plan  prepared  under  this  paragraph  and 


shall  furnish  the  revised  plan  to  the  Secre- 
tary.". 

(2)  Section  2605(cH2)  of  the  Act  is  amend- 
ed— 

(A)  by  inserting  "and  each  substantial  re- 
vision thereof"  after  "Each  plan  prepared 
under  paragraph  (1)",  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "or 
substantial  revision.". 

(c)  Section  2605  (d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  The  State  shall  expend  funds  in  ac- 
cordance with  the  State  plan  under  this 
title  or  in  accordance  with  revisions  applica- 
ble to  such  plan.". 

(d)  Section  2605(e)  of  the  Act  is  amended 
to  read  as  follows: 

"(e)  Each  SUte  shall,  in  carrying  out  the 
requirements  of  subsection  (b)(1),  obtain  fi- 
nancial and  compliance  audits  of  any  funds 
which  the  State  receives  under  this  title. 
Such  audlU  shall  be  made  public  within  the 
State  on  a  timely  basis.  The  audits  shall  be 
conducted  at  least  every  two  years  by  an  or- 
ganization or  person  independent  of  any 
agency  administering  activities  under  this 
title.  The  audits  shall  be  conducted  in  ac- 
cordance with  the  Comptroller  General's 
standards  for  audit  of  governmental  organi- 
zations, programs,  activities,  and  functions. 
Within  30  days  after  completion  of  each 
audit,  the  chief  executive  officer  of  the 
State  shall  submit  a  copy  of  the  audit  to  the 
legislature  of  the  State  and  to  the  Secre- 
tary.". 

(e)  Section  2605(f)  of  the  Act  is  amended 
by  inserting  before  the  comma  the  first  time 
it  appears  the  following:  "unless  enacted  in 
express  limitation  of  this  paragraph". 

(f)  Section  2605(h)  of  the  Act  is  amended 
by  inserting  "(but  not  less  frequently  than 
every  three  years)"  after  "time"  the  second 
place  it  appears. 

PAYMENTS  TO  STATES 

Sec  606.  (a)(1)  The  second  sentence  of 
section  2607(b)(2)(A)  of  the  Act  is  amended 
by  inseri,ing  "or  the  amount  payable  to" 
after  "of". 

(2)  Section  2607(b)(2)(A)  of  the  Act  is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  foUowing:  "Such  request 
shall  Include  a  statement  of  the  reasons 
that  the  amount  allotted  to  such  State  for  a 
fiscal  year  will  not  be  used  by  such  State 
during  such  fiscal  year  and  a  description  of 
the  types  of  assistance  to  be  provided  with 
the  amount  held  available  for  the  following 
fiscal  year.". 

(b)(1)(A)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "25  percent"  and  inserting  In 
lieu  thereof  "15  percent". 

(B)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  further  amended 
by  striking  out  "allotted  to  such  State  for 
such  prior  fiscal  year"  and  inserting  in  lieu 
thereof  "payable  to  such  State  for  such 
prior  fiscal  year  and  not  transferred  pursu- 
ant to  section  2604(f)". 

(2)  The  second  sentence  of  section 
2607(b)(2)(B)  of  the  Act  is  amended  by 
striking  out  "allotted  to  a  State"  and  insert- 
ing in  lieu  thereof  "payable  to  a  State  but 
not  transferred  by  the  State". 

(c)  Section  2607(bK2)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  The  Secretary  shall  reallot  amounts 
made  available  under  this  paragraph  for  the 
fiscal  year  following  the  fiscal  year  of  the 
original  allotment  in  accordance  with  para- 
graph (1)  of  this  subsection.". 


STUStES 


Sec  607.  (a)  Section  2610(aK2)  of  the  Act 
is  amended— 

(1)  by  inserting  "amount,"  before  "cost"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "for  households  eligible  for  assist- 
ance under  this  title". 

(b)  Section  2610(a)  of  the  Act  Is  amended 
by- 

(1)  striking  out  "and"  at  the  end  of  clause 
(4); 

(2)  redesignating  clause  (5)  as  clause  (6); 
and 

(3)  inserting  after  clause  (4)  the  foUowing 
new  clause: 

"(5)  the  number  of  households  which  re- 
ceived such  assistance  and  include  one  or 
more  individuals  who  are  60  years  or  older 
or  handicapped;  and". 

(c)  Section  2610  (a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  flush  sentence:  "Nothing  in  this  subsec- 
tion may  be  construed  to  require  the  Secre- 
tary to  coUect  data  which  has  been  coUected 
and  made  avaUable  to  the  Secretary  by  any 
other  agency  of  the  Federal  Government. 

(d)  Section  2610  (b)  of  the  Act  is  amended 
to  read  as  follows: 

"(b)  The  Secretary  shaU,  no  later  than 
June  30  of  each  fiscal  year,  submit  a  report 
to  the  Congress  containing  a  detaUed  compi- 
lation of  the  data  under  subsection  (a)  with 
respect  to  the  prior  fiscal  year.". 

TECHNICAL  ABOaTDMENT 

Sec  608.  Section  2608(b)(2)  of  the  Act  is 
amended  by  striking  out  "he"  and  Inserting 
in  lieu  thereof  "the  Secretary". 

EFFECTIVE  DATES 

Sec  609.  (a)  Except  as  provided  in  subsec- 
tions (b).  (c).  and  (d),  the  amendments  made 
by  this  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  605 
shall  take  effect  on  the  first  day  of  the  first 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(c)  The  amendments  made  by  section  606 
shall  apply  to  amounts  held  available  for 
fiscal  years  beginning  after  September  30. 
1985. 

(d)  The  amendment  made  by  section  607 
shall  apply  to  data  coUected  and  compUed 
after  the  date  of  the  enactment  of  this  Act. 
Section  2610  of  the  Act  as  in  effect  before 
the  date  of  the  enactment  of  this  Act  shall 
apply  with  respect  to  the  report  submitted 
under  such  section  2610  for  fiscal  year  1984. 

TITLE  VII-POSTSECONDARY 
EDUCATION  SCHOLARSHIP  PROGRAM 

AMENDMENT  TO  TITLE  V  OF  THE  HIGHER 
EDUCATION  ACT  OF  1966 

Sec  701.  Title  V  of  the  Higher  Education 
Act  of  1965  is  amended  by  inserting  after 
part  D  the  following  new  parts  E  and  F: 

"Part  E— Carl  D.  Perkins  Scholarship 

Program 

"declaration  of  purpose;  authorization  OF 

appropriations 

"Sec  561.  (a)  It  is  the  purpose  of  this  part 
to  make  avaUable.  through  grants  to  the 
SUtes,  scholarships  during  fiscal  years  1986 
through  1990  to  a  maximum  of  ten  thou- 
sand individuals  who  are  outstanding  high 
school  graduates  and  who  demonstrate  an 
interest  in  teaching,  in  order  to  enable  and 
encourage  those  individuals  to  pursue  teach- 
ing careers  in  education  at  the  elementary 
or  secondary  level.  Such  scholarships  shaU 
be  referred  to  as  Carl  D.  Perkins  Scholar- 
ships'. 
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"(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1986. 
$21,000,000  for  fiscal  year  1987.  $22,000,000 
for  fiscal  year  1988.  and  $23,000,000  for 
fiscal  year  1989,  for  Carl  D.  Perkins  Scholar- 
ships to  eligible  students  under  this  part. 

"ALLOCATION  AMONG  STATES 

"Sbc.  562.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  561  for  any  fiscal  year, 
the  Secretary  shall  allocate  to  any  State  an 
amount  which  bears  as  nearly  as  possible 
the  same  ratio  to  such  sums  as  the  number 
of  persons  In  that  State  bears  to  the 
number  of  persons  in  all  States. 

"(b)  For  the  purT>ose  of  this  section,  the 
number  of  persons  in  a  State  and  in  all 
States  shall  be  determined  by  the  most  re- 
cently available  daU  from  the  United  States 
Census  Bureau. 

"GRANT  APPLICATIONS 

"Sec.  563.  (a)  The  Secretary  is  authorized 
to  make  grants  to  States  in  accordance  with 
the  provisions  of  this  part.  In  order  to  re- 
ceive a  grant  under  this  part,  a  State  shall 
submit  an  application  at  such  time  or  times. 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  may  prescribe  by 
regulation.  Such  application  shall  set  forth 
a  program  of  activities  for  carrying  out  the 
purposes  set  forth  in  section  561(a)  In  such 
detail  as  will  enable  the  Secretary  to  deter- 
mine the  degree  to  which  such  program  will 
accomplish  such  purposes  and  such  other 
policies,  procedures,  and  assurances  as  the 
Secretary  may  require  by  regulation. 

"(b)  The  Secretary  shall  approve  an  appli- 
cation only  if  the  application— 

"(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  In  the  se- 
lection of  scholarships  under  this  part 
which  satisfy  the  provisions  of  this  part; 

"(2)  designates  the  State  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV,  relating  to  State  student 
incentive  grants,  or  the  State  agency  with 
with  the  Secretary  has  an  agreement  under 
section  428(b): 

"(3)  describes  the  outreach  effort  the 
State  agency  Intends  to  use  to  publicize  the 
availability  of  Carl  D.  Perkins  scholarships 
to  high  school  students  In  the  State; 

"(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  565(b)  of  this  part 
who  receives  a  Carl  D.  Perkins  Scholarship 
shall  enter  into  an  agreement  with  the 
State  agency  under  which  the  recipient 
shaU— 

"(A)  within  the  ten-year  period  after  com- 
pleting the  postsecondary  education  for 
which  Carl  D.  Perkins  Scholarship  was 
awarded,  teach,  for  a  period  of  not  less  than 
two  years  for  each  year  for  which  assistance 
was  received,  in  a  public  elementary  or  sec- 
ondary school  in  any  State,  in  a  public  edu- 
cation program  In  any  State,  or  In  a  private 
nonprofit  school  located  and  serving  stu- 
dents In  a  district  eligible  for  assistance  pur- 
suant to  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981,  or,  on 
a  full-time  basis,  handicapped  children  or 
children  with  limited  English  proficiency  in 
a  private  nonprofit  school,  except  that,  in 
the  case  of  Individuals  who  teach  in  a  school 
serving  large  numbers  or  high  concentra- 
tions of  economically  disadvantaged  stu- 
dents, or  who  teach  children  with  limited 
English  proficiency  or  handicapped  chil- 
dren, the  requirements  of  this  subpara- 
graph shaU  be  reduced  by  one-half; 

"(B)  provide  the  State  agency  evidence  of 
compliance  with  section  566  of  this  part  as 
required  by  the  State  agency:  and 

"(C)  repay  aU  or  part  of  a  Carl  D.  Perkins 
Scholarship  received  under  section  564  of 


this  part  plus  Interest  and,  if  applicable,  rea- 
sonable collection  fees,  in  compliance  with 
regulations  issued  by  the  Secretary  under 
section  567  of  this  part,  in  the  event  that 
the  conditions  of  clause  (A)  are  not  com- 
plied with  except  as  provided  for  in  section 
568  of  this  part; 

"(5)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  part  is  provided  and  under 
which  repayment  may  be  required.  Such  dis- 
closure shall  Include— 

"(A)  a  description  of  the  procedures  re- 
quired to  be  established  under  paragraph 
(6);  and 

"(B)  a  description  of  the  appeals  proce- 
dures required  to  be  established  imder  para- 
graph (7)  under  which  a  recipient  may 
appeal  a  determination  of  noncompliance 
with  any  provision  under  this  part: 

"(6)  provides  for  procedures  under  which 
a  recipient  of  assistance  received  under  this 
part  who  teaches  for  less  than  the  period  re- 
quired under  paragraph  (4)(A)  will  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 567  and  568  of  this  part; 

"(7)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provision 
under  this  part; 

"(8)  provides  assurances  that  the  State 
agency  shall  make  particular  efforts  to  at- 
tract students  from  low-income  backgrounds 
or  who  express  a  willingness  or  desire  to 
teach  In  schools  having  less  than  average 
academic  results  or  serving  large  numbers  of 
economically  disadvantaged  students;  and 

"(9)  provides  assurances  that  Carl  D.  Per- 
kins Scholarships  will  be  awarded  without 
regard  to  sex,  race,  handicapping  condition, 
creed,  or  economic  background. 

"(c)  The  selection  criteria  and  procedures 
to  be  used  by  the  State  shall  reflect  the 
present  and  projected  teacher  needs  of  the 
State,  including  the  demand  for  and  supply 
of  elementary  teachers  in  the  State,  the 
demand  for  and  supply  of  secondary  teach- 
ers in  the  State,  and  the  demand  for  teach- 
ers with  training  In  specific  academic  disci- 
plines in  the  State. 

"(d)  In  developing  the  selection  criteria 
and  procedures  to  be  used  by  the  State,  the 
State  shall  solicit  the  views  of  State  and 
local  education  agencies,  private  educational 
institutions,  and  other  interested  parties. 
Such  views— 

"(1)  shall  be  solicited  by  means  of  (A) 
written  comments;  and  (B)  publication  of 
proposed  selection  criteria  and  procedures 
in  final  form  for  Implementation;  and 

"(2)  may  be  solicited  by  means  of  (A) 
public  hearings  on  the  teaching  needs  of  el- 
ementary and  secondary  schools  in  the 
State  (Including  the  number  of  new  teach- 
ers needed,  the  expected  supply  of  new 
tesLchers,  and  the  shortages  in  the  State  of 
teachers  with  training  In  specific  academic 
disciplines);  or  (B)  such  other  methods  as 
the  State  may  determine  to  be  appropriate 
to  gather  Information  on  such  needs. 

"AMOUNT  AND  DDRATION  OF  AND  RELATION  TO 
OTHER  ASSISTANCE 

"Sec.  564.  (a)  Subject  to  subsection  (c), 
each  Carl  D.  Perkins  Scholar  shall  receive  a 
$5,000  scholarship  for  each  academic  year  of 
postsecondary  education  for  study  in  prepa- 
ration to  become  an  elementary  or  second- 
ary teacher.  No  Individual  shall  receive 
scholarship  assistance  for  more  than  four 
years  of  postsecondary  education,  as  deter- 
mined by  the  State  agency. 


"(b)  Notwithstanding  the  provisions  of 
title  IV  of  this  Act,  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  IV  of  this  Act. 

"(c)  Carl  D.  Perkins  Scholarship  assist- 
ance awarded  by  the  statewide  panel  estab- 
lished pursuant  to  section  565  to  any  indi- 
vidual In  any  given  year,  when  added  to  as- 
sistance received  under  title  IV  of  this  Act, 
shall  not  exceed  the  cost  of  attendance,  as 
defined  under  section  482(d),  at  the  institu- 
tion the  Individual  is  attending.  If  the 
amount  of  the  Carl  D.  Perkins  Scholarship 
assistance  and  assistance  received  under 
title  IV  of  this  Act,  exceeds  the  cost  of  at- 
tendance, the  Carl  D.  Perkins  Scholarship 
shall  be  reduced  by  an  amount  equal  to  the 
amount  by  which  the  combined  awards 
exceed  the  cost  of  attendance. 

"(d)  No  Individual  shall  receive  an  award 
under  the  Carl  D.  Perkins  Scholarship  es- 
tablished under  this  part,  in  any  academic 
year,  which  shall  exceed  the  cost  of  attend- 
ance, as  defined  under  section  482(d),  at  the 
Institution  the  individual  is  attending. 
"selection  of  carl  d.  perkinsscholars 

"Sec.  565.  (a)  Carl  D.  Perkins  Scholars 
shall  be  selected  by  a  seven-member  state- 
wide panel  appointed  by  the  chief  State 
elected  official,  acting  in  consultation  with 
the  State  educational  agency,  or  by  an  exist- 
ing grant  agency  or  panel  designated  by  the 
chief  State  elected  official  and  approved  by 
the  Secretary  of  Education.  The  statewide 
panel  shall  be  representative  of  school  ad- 
ministrators, teachers  and  parents. 

"(b)  Selections  of  Carl  D.  Perkins  Scholars 
shall  be  made  from  students  who  have  grad- 
uated or  who  are  graduating  from  high 
school  and  who  rank  in  the  top  10  per 
centum  of  their  graduating  class.  The  State 
educational  agency  shall  make  applications 
available  to  high  schools  in  the  State  and  in 
other  locations  convenient  to  applicants, 
parents  and  others.  The  statewide  panel 
shall  develop  criteria  and  procedures  for  the 
selection  of  Carl  D.  Perkins  Scholars.  Such 
criteria  may  include  the  applicant's  high 
school  grade  point  average,  involvement  in 
extracurricular  activities,  financial  need, 
and  expression  of  interest  in  teaching  as  ex- 
pressed in  an  essay  written  by  the  applicant. 
The  panel  may  also  require  the  applicant  to 
furnish  letters  of  recommendation  from 
teachers  and  others. 

"scholarship  conditions 

"Sec.  566.  Recipients  of  scholarship  assist- 
ance under  this  part  shall  continue  to  re- 
ceive such  scholarship  payments  only 
during  such  periods  that  the  State  agency 
finds  that  the  recipient  is  (A)  enrolled  as  a 
full-time  student  In  an  accredited  postsec- 
ondary institution;  (B)  pursuing  a  course  of 
study  leading  to  teacher  certification;  and 
(C)  maintaining  satisfactory  progress  as  de- 
termined by  the  postsecondary  Institution 
the  recipient  is  attending. 

"SCHOLARSHIP  REPAYMENT  PROVISIONS 

"Sec.  567.  Recipients  found  by  the  State 
agency  to  be  In  noncompliance  with  the 
agreement  entered  Into  under  section 
563(b)(3)  of  this  part  shall  be  required  to 
repay  a  pro  rata  amount  of  the  scholarship 
awards  received,  plus  Interest  and,  where 
applicable,  reasonable  collection  fees,  on  a 
schedule  and  at  a  rate  of  interest  to  be  pre- 
scribed by  the  Secretary  by  regulations 
issued  pursuant  to  this  part. 

"EXCEPTION  TO  REPATICENT  PROVISIONS 

"Sec.  568.  (a)  A  recipient  shaU  not  be  con- 
sidered in  violation  of  the  agreement  en- 
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tered  Into  pursuant  to  section  563(b)(4)(C) 
If  the  recipient  (1)  returns  to  a  full-time 
course  of  study  related  to  the  field  of  teach- 
ing at  an  eligible  Institution;  (2)  is  serving, 
not  in  excess  of  three  years,  as  a  member  of 
the  armed  services  of  the  United  SUtes;  (3) 
is  temporarily  totally  disabled  for  a  period 
of  time  not  to  exceed  three  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  phy- 
sician; (4)  is  unable  to  secure  employment 
for  a  period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse  who 
is  disabled;  (5)  is  seeking  and  unable  to  find 
full-time  employment  for  a  single  period  not 
to  exceed  twelve  months;  (6)  is  seeking  and 
unable  to  find  full-time  employment  as  a 
teacher  in  a  public  elementary  or  secondary 
school  or  a  public  education  program;  or  (7) 
satisfies  the  provisions  of  additional  repay- 
ment exceptions  that  may  be  prescribed  by 
the  Secretary  in  regulations  Issued  pursuant 
to  this  part. 

"(b)  A  recipient  shall  be  excused  from  re- 
payment of  any  scholarship  assistance  re- 
ceived under  this  part  if  the  recipient  be- 
comes permanently  totally  disabled  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physiclein. 

"FEDERAL  ADMINISTRATION  OF  STATE 

programs;  JUDICIAL  review 
"Sec  569.  (a)  The  Secretary  shall  not  fi- 
nally disapprove  any  application  for  a  State 
program  submitted  under  section  563.  or 
any  modification  thereof,  without  first  af- 
fording the  State  agency  submitting  the 
program  reasonable  notice  and  opportunity 
for  a  hearing. 

"(b)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  agency  administering  a  State 
program  approved  under  this  part,  finds— 

"(1)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  part,  or 

"(2)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
part  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply.  ^     .^^  ^, 

"(c)(1)  If  any  State  Is  dissatisfied  with  the 
Secretary's  final  action  under  subsection  (b) 
(1)  or  (2),  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  State  is  located.  The 
summons  and  notice  of  appeal  may  be 
served  at  any  place  In  the  United  States. 
The  Secretary  shall  forthwith  certify  and 
file  In  the  court  the  transcript  of  the  pro- 
ceedings and  the  record  on  which  the  action 
was  based. 

"(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

"(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  SUtes 
Code. 
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"Part  P— National  Talented  Teacher 

Fellowship  Program 

"declaration  of  purpose 

'Sec.  571.  It  is  the  purpose  of  this  part  to 

establish  a  national  fellowship  program  for 

outstanding  teachers. 

"AUTHORIZATION  OF  APPROPRIATIONS; 
ALLOCATION  AMONG  STATES 

"Sec.  572.  There  are  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1986. 
$2  000.000  for  fiscal  year  1987.  $3,000,000  for 
fiscal  year  1988.  and  $4,000,000  for  fiscal 
year  1989,  for  fellowships  to  outstanding 
teachers  under  this  part.  Not  more  than  2'^ 
per  centum  of  these  funds  shall  be  used  for 
purposes  of  administering  this  part. 

"TALENTED  TEACHER  FELLOWSHIPS 


"Sec.  573.  (a)(1)  Except  as  provided  under 
paragraph  (3).  sums  available  for  the  pur- 
pose of  this  part  shall  be  used  to  award  one 
national  teacher  fellowship  to  a  public  or 
private  school  teacher  teaching  in  each  con- 
gressional district  of  each  State,  and  in  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico:  and  one  such  fellow- 
ship in  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(2)  Fellowship  awards  may  not  exceed 
the  average  national  salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
satisfactory  daU  are  available,  as  deter- 
mined by  the  Secretary.  Talented  teacher 
feUows  may  not  receive  an  award  for  two 
consecutive  years.  Subject  to  the  repayment 
provisions  of  section  576,  talented  teacher 
feUows  shall  be  required  to  return  to  a 
teaching  position  in  their  current  school  dis- 
trict or  private  school  system  for  at  least 
two  years  following  the  fellowship  award. 

"(3)  If  the  appropriation  under  section 
572  is  not  sufficient  to  provide  the  number 
of  fellowships  required  by  paragraph  (1)  at 
the  level  required  under  paragraph  (2),  the 
Secretary  shall  determine  and  publish  an  al- 
ternative distribution  of  fellowship  which 
will  permit  fellowship  awards  at  that  level 
and  which  is  geographically  equitable.  The 
Secretary  shall  send  a  notice  of  such  deter- 
mination to  each  of  the  sUtewlde  panels  es- 
tablished under  section  574. 

"(b)  Talented  teacher  fellows  may  use 
such  awards  for  such  projects  for  Improving 
public  education  as  the  Secretary  may  ap- 
prove, including  (1)  sabbaticals  for  study  or 
research  directly  associated  with  the  objec- 
tives of  this  part,  or  academic  Improvement: 

(2)  consultation  with  or  assistance  to  other 
school  districts  or  private  school  systems; 

(3)  development  of  special  innovative  pro- 
grams; or  (4)  model  teacher  programs  and 
staff  development. 

"SELECTION  OF  TALENTED  TEACHER 
FELLOWSHIPS 

•Sec.  574.  Recipients  of  talented  teacher 
fellowships  in  each  State  shall  be  selected 
(in  accordance  with  section  575)  by  a  seven- 
member  statewide  panel  appointed  by  the 
chief  State  elected  official,  acting  in  consul- 
Ution  with  the  Stete  educational  agency,  or 
by  an  existing  panel  designated  by  the  chief 
State  elected  official  and  approved  by  the 
Secretary  of  Education.  The  statewide  panel 
shall  be  represenUtive  of  school  administra- 
tors, teachers,  parents,  and  Institutions  of 
higher  education. 

"EVALUATION  OF  APPLICATIONS 

"Sec.  575.  (a)  An  applicant  for  talented 
teacher  fellowship  assistance  shall  submit 
proposals  for  projects  under  section  573(b). 
and  shaU  Indicate  the  extent  to  which  the 
applicant  wishes  to  continue  current  teach- 


ing duties.  The  applicant  shall  submit  such 
proposals  to  the  local  education  agency  for 
comment  prior  to  submission  to  the  state- 
wide panel  (appointed  under  section  574)  for 
the  State  within  which  the  project  is  to  be 
conducted.  In  evaluating  proposals,  such 
statewide  panel  shall  consult  with  the  local 
education  agency,  requesting  two  recom- 
mendations from  teaching  peers;  a  recom- 
mendation from  the  principal;  and  a  recom- 
mendation of  the  superintendent  on  the 
quality  of  the  proposal  and  its  benefit  to  the 
local  education  agency;  and  any  other  crite- 
ria for  awarding  fellowships  as  is  considered 
appropriate  by  such  sUtewide  panel.  Selec- 
tion of  fellows  shall  be  made  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Eklucation. 

•(b)  Announcement  of  awards  shall  be 
made  in  a  public  ceremony. 


•FELLOWSHIP  REPAYMENT  PROVISIONS 

"Sec.  576.  Repayment  of  the  award  shall 
be  made  to  the  Federal  Government  in  the 
case  of  fraud  or  gross  noncompliance. 

"MATH  SCIENCE  TECHNICAL  AMENDMENT 

■Sec.  702.  Section  711  of  the  Education  for 
Economic  Security  Act  is  amended  by  strik- 
ing out  ••(a)"  and  by  striking  out  subsection 
(b)  of  such  section. 

"TITLE  VIII-FEDERAL  MERIT 
SCHOLARSHIPS 

"AMENDBCENT  TO  THE  HIGHER  EDUCATION  ACT 
OF  1966 

•Sec.  801.  (a)  Part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  title  referred  to  as  'the  Act")  is  amend- 
ed by  redesignating  subpart  6  as  subpart  7 
and  by  Inserting  after  subpart  5  the  follow- 
ing new  subpart: 

•Subpart  6— Federal  Merit  Scholarships 

•'STATEMENT  OF  PURPOSE 

"Sec.  419A.  It  is  the  purpose  of  this  sub- 
part to  esUblish  a  Federal  Merit  Scholar- 
ship Program  to  promote  student  excellence 
and  achievement  and  to  recognize  excep- 
tionally able  students  who  show  promise  of 
continued  excellence. 

•'DEFINITION 

"Sec.  419B.  For  the  purpose  of  this  sub- 
part— 

•(1)  the  term  secondary  school'  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(2)  the  term  SUte'  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

"SCHOLARSHIPS  AUTHORIZED 

•'Sec.  419C.  (a)  The  Secretary  is  author- 
ized. In  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  SUtes  to 
enable  the  SUtes  to  award  scholarships  to 
individuals  who  have  demonstrated  out- 
standing academic  achievement  and  who 
show  promise  of  continued  academic 
achievement. 

••(b)  Scholarships  under  this  section  shall 
be  awarded  for  a  period  of  one  academic 
year  for  the  first  year  of  study  at  an  institu- 
tion of  higher  education. 

'•(c)  A  student  awarded  a  scholarship 
under  this  subpart  may  attend  any  institu- 
tion of  higher  education. 

"ALLOCATION  AMONG  STATES 

"Sec.  419D.  From  the  sums  appropriated 
pursuant  to  section  419K  for  any  fiscal  year, 
the  Secretary  shall  alUocate  to  each  State 
having  an  agreement  under  section  419E— 
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"(1)  )1,500  multiplied  by  the  number  of 
individuals  In  the  State  eligible  for  merit 
scholarships  pursuant  to  section  419G<b), 

plus 

"(2)  $10,000,  plus  5  percent  of  the  amount 
to  which  a  State  Is  eligible  under  clause  (1) 
of  this  section. 

"AGRXEHENTS 

"Sec.  419E.  The  Secretary  shall  enter  into 
an  agreement  with  each  State  desiring  to 
participate  in  the  merit  scholarship  pro- 
gram authorized  by  this  subpart.  Each  such 
agreement  shall  include  provisions  designed 
to  assure  that— 

"(1)  the  State  educational  agency  will  ad- 
minister the  merit  scholarship  program  au- 
thorized by  this  subpart  in  the  State; 

"(2)  the  State  educational  agency  will 
comply  with  the  eligibility  and  selection 
provisions  of  this  subpart: 

"(3)  the  State  educational  agency  will  con- 
duct outreach  activities  to  publicize  the 
availability  of  Federal  merit  scholarships  to 
all  eligible  students  in  the  State,  with  par- 
ticular emphasis  on  activities  designed  to 
assure  that  students  from  low-income  and 
moderate-income  families  have  access  to  the 
information  on  the  opportunity  for  full  par- 
ticipation in  the  merit  scholarship  program 
authorized  by  this  subpart; 

"(4)  the  State  educational  agency  will  pay 
to  each  individual  in  the  State  who  is 
awarded  a  merit  scholarship  under  this  sub- 
part $1,500  at  an  awards  ceremony  in  ac- 
cordance with  section  4191;  and 

"(5)  the  State  educational  agency  will  use 
the  amount  of  the  allocation  described  in 
clause  (2)  of  section  419D  for  administrative 
expenses,  including  the  conduct  of  the 
awards  ceremony  required  by  section  4191. 

"ELIGIBIUTT  OP  Ba3tIT  SCHOLARS 

"Sec.  419P.  (a)  Each  student  awarded  a 
scholarship  under  this  subpart  shall  be  a 
graduate  of  a  public  or  private  secondary 
school  or  have  the  equivalent  of  a  certifi- 
cate of  graduation  as  recognized  by  the 
State  in  which  the  student  resides  and  must 
have  been  admitted  for  enrollment  at  an  in- 
stitution of  higher  education. 

"(b)  Each  student  awarded  a  scholarship 
under  this  subpart  must  demonstrate  out- 
standing academic  achievement  and  show 
promise  of  continued  academic  achieve- 
ment. 

"SELECTION  or  UERIT  SCHOLARS 

"Sec.  419G.  (a)  The  State  educational 
agency  is  authorized  to  establish  the  criteria 
for  the  selection  of  merit  scholars  under 
this  subpart. 

"(b)  The  State  educational  agency  shall 
adopt  selection  procedures  which  are  de- 
signed to  assure  that  ten  Individuals  will  be 
selected  from  among  residents  of  each  con- 
gressional district  in  a  State  (and  in  the  case 
of  the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico  not  to  exceed  ten 
Individuals  will  be  selected  in  such  district 
or  Commonwealth). 

"(c)  In  carrying  out  its  responsibilities 
under  subsections  (a)  and  (b),  the  State  edu- 
cational agency  shall  consult  with  school  ad- 
ministrators, sch(K)l  boards,  teachers,  coun- 
selors, and  parents. 

"STIPENDS  AND  SCHOLARSHIP  CONDITIONS 

"Sec.  419H.  (a)  Each  student  awarded  a 
merit  scholarship  under  this  subpart  shall 
receive  a  stipend  of  $1,500  for  the  academic 
year  of  study  for  which  the  scholarship  is 
awarded. 

"(b)  The  State  educational  agency  shall 
establish  procedures  to  assure  that  a  merit 
scholar  awarded  a  scholarship  under  this 


subpart  pursues  a  course  of  study  at  an  in- 
stitution of  higher  education. 

"AWARDS  CEREMONV 

"Sec.  4191.  (a)  The  State  educational 
agency  shall  make  arrangements  to  award 
merit  scholarships  under  this  subpart  at  a 
place  in  each  State  which  Is  convenient  to 
the  individuals  selected  to  receive  such 
scholarships.  To  the  extent  possible,  the 
award  shall  be  made  by  Members  of  the 
Senate  and  Members  of  the  House  of  Repre- 
sentatives (by  the  Delegate  in  the  case  of 
the  District  of  Columbia  and  the  Resident 
Commissioner  in  the  case  of  the  Common- 
wealth of  Puerto  Rico)  who  represent  the 
State.  Commonwealth,  or  District,  as  the 
case  may  be,  from  which  individuals  come. 

"(b)  The  selection  process  shall  be  com- 
pleted, and  the  awards  made  prior  to  the 
end  of  each  secondary  academic  year. 

"CONSTRUCTION  OP  NEEDS  PROVISIONS 

"Sec.  419J.  Nothing  tn  this  subpart,  or  any 
other  Act,  shall  be  construed  to  permit  the 
receipt  of  a  merit  scholarship  under  this 
subpart  to  be  counted  for  any  needs  test  in 
connection  with  the  awarding  of  any  grant 
or  the  making  of  any  loan  under  this  Act  or 
any  other  provision  of  Federal  law  relating 
to  educational  assistance. 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  419K.  There  are  authorized  to  be  ap- 
propriated $8,000,000  for  each  of  fiscal  years 
1986,  1987,  and  1988  to  carry  out  the  provi- 
sions of  this  subpart.". 

(b)(1)  Section  419  of  the  Act  is  redesignat- 
ed as  section  420. 

(2)  Section  420  of  the  Act  is  redesignated 
as  section  4  20 A. 

TITLE  IX-LEADERSHIP  IN 

EDUCATIONAL  ADMINISTRATION 

SHORT  title;  purpose 

Sec.  901.  (a)  This  title  may  be  cited  as  the 

"Leadership  in  Educational  Administration 

Development  Act  of  1984". 

(b)  It  is  the  purpose  of  this  title  to  im- 
prove the  level  of  student  achievement  In  el- 
ementary and  secondary  schools  through 
the  enhancement  of  the  leadership  skills  of 
school  administrators  by  establishing  tech- 
nical assistance  centers  for  each  State  to 
promote  the  development  of  the  leadership 
skills  of  elementary  and  secondary  school 
administrators  with  particular  emphasis 
upon  increasing  access  for  minorities  and 
women  to  administrative  positions. 

(c)  It  is  the  intention  of  Congress  that 
contractors  seeldng  to  establish  technical 
assistance  and  training  centers  should 
design  programs  which  upgrade  the  skills  of 
elementary  and  secondary  school  adminis- 
trators in— 

(1)  enhancing  the  schoolwide  learning  en- 
vironment by  assessing  the  school  climate, 
setting  clear  goals  for  improvement,  and  de- 
vising strategies  for  completing  manageable 
projects  with  measurable  objectives; 

(2)  evaluating  the  school  curriculum  in 
order  to  assess  its  effectiveness  in  meeting 
academic  goals; 

(3)  developing  skills  in  instructional  analy- 
sis to  improve  the  quality  of  teaching 
through  classroom  observation  and  supervi- 
sion; 

(4)  mastering  and  implementing  objective 
techniques  for  evaluating  teacher  perform- 
ance; and 

(5)  improving  communication,  problem- 
solving,  student  discipline,  time-manage- 
ment, and  budgetary  skills. 

axtthorization  op  appropriations 
Sec.  902.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title  for  fiscal 


year  1985  and  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1990,  such  sums 
as  may  be  necessary  but  not  to  exceed 
$20,000,000  in  any  fiscal  year. 

(b)  Of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year,  the  sec- 
retary shall  make  available  such  amount, 
not  less  than  $150,000  for  each  State,  as 
may  be  necessary  for  establishing  and  oper- 
ating a  technical  assistance  center  in  each 
SUte. 

TECHNICAL  ASSISTANCE  CENTERS 

Sec.  903.  (a)  The  Secretary  shall,  subject 
to  the  availability  of  funds  pursuant  to  sec- 
tion 902,  enter  into  contracts  with  local  edu- 
cational agencies,  intermediate  school  dis- 
tricts. State  educational  agencies,  institu- 
tions of  higher  education,  private  manage- 
ment organizations,  or  nonprofit  organiza- 
tions (or  consortium  of  such  entities)  for 
the  establishment  and  operation  of  training 
centers  in  each  State  in  accordance  with  the 
requirements  of  this  section  and  section  904. 

(b)  Each  contract  entered  into  under  sub- 
section (a)  shall  require  the  contractor— 

(1)  to  make  the  services  of  the  technical 
assistance  center  available  to  school  admin- 
istrators from  any  of  the  local  educational 
agencies  located  within  the  State  served  by 
that  contractor; 

(2)  to  collect  Information  on  school  leader- 
ship skills; 

(3)  to  assess  the  leadership  skills  of  indi- 
vidual participants  based  on  established  ef- 
fective leadership  criteria; 

(4)  to  conduct  training  programs  on  lead- 
ership skills  for  new  school  administrators 
and  to  conduct  training  seminars  on  leader- 
ship skills  for  practicing  school  administra- 
tors, with  particular  emphasis  on  women 
and  minority  administrators; 

(5)  to  operate  consulting  programs  to  pro- 
vide within  school  districts  advice  and  guid- 
ance on  leadership  skills; 

(6)  to  maintain  training  curricula  and  ma- 
terials on  leadership  skills  drawing  on  ex- 
pertise in  business,  academla,  civilian  and 
military  governmental  agencies,  and  exist- 
ing effective  schools; 

(7)  to  conduct  programs  which— 

(A)  make  available  executive  from  busi- 
ness, scholars  from  various  Institutions  of 
higher  education,  and  practicing  school  ad- 
ministrators; and 

(B)  offer  Internships  in  business.  Industry, 
and  effective  school  districts  to  school  ad- 
ministrators. 

for  the  purpose  of  promoting  Improved  lead- 
ership skills  of  such  administrators; 

(8)  to  disseminate  information  on  leader- 
ship skills  associated  with  effective  schools; 
and 

(9)  to  establish  model  administrator 
projects. 

(c)  In  making  a  selection  among  appli- 
cants for  any  contract  under  this  section, 
the  Secretary  shall  take  into  account 
whether  the  applicant,  if  selected,  would  be 
able  to  operate  its  programs  in  a  manner 
which  would  emphasize  development  of 
leadership  skills  identified  by  graduate 
schools  of  management  and  graduate 
schools  of  education. 

GENERAL  CRITERIA  POR  CONTRACTS 

Sec.  904.  (a)  The  following  criteria  shall 
apply  to  each  contract: 

(1)  The  contract  shall  assure  the  involve- 
ment of  private  sector  managers  and  execu- 
tives in  the  conduct  of  such  programs. 

(2)  The  contract  shall  contain  assurances 
of  an  ongoing  organizational  commitment  to 
carrying    out    the    purposes    of    this    title 


through  (A)  obtaining  matching  funds  for 
such  programs  in  cash  or  in  kind  at  least 
equal  in  amount  to  the  amount  of  funds 
provided  under  this  title.  (B)  making  Inkind 
contributions  to  such  programs,  (C)  demon- 
strating a  commitment  to  continue  to  oper- 
ate such  programs  after  expiration  of  funds 
under  this  title,  and  (D)  organizing  a  poUcy 
advisory  conmiittee  Including  (but  not  limit- 
ed to)  representatives  from  business,  private 
foundations,  and  local  and  State  education- 
al agencies. 

(3)  The  contract  shall  demonstrate  the 
level  of  development  of  human  relations 
skills  which  its  programs  will  instill  by  (A) 
identifying  the  credentials  of  the  staff  re- 
sponsible for  such  development;  (B)  describ- 
ing the  manner  in  which  such  skills  will  be 
developed;  and  (C)  describing  the  manner  In 
which  the  program  deals  with  human  rela- 
tions Issues  facing  education  administrators. 

(4)  The  contract  shall  establish  a  system 
for  the  evaluation  of  the  programs  conduct- 
ed. ^  , 

(b)  Each  contract  shall  be  for  a  term  oi 
three  years.  Such  contract  shall  not  be  re- 
newable, except  that  a  single  three-year  ex- 
tension may  be  granted  If  the  contractor 
agrees  to  maintain  the  programs  with  assist- 
ance under  this  title  reduced  by  one-half. 
regulations 

Sec.  905.  The  Secretary  is  authorized  to 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  title. 
definitions 

Sec  906.  For  the  purposes  of  this  title— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(2)  the  term  "Institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965; 

(3)  the  term  "school  administrator"  means 
a  principal,  assistant  principal,  district  su- 
perintendent, and  other  local  school  admin- 
istrators; 

(4)  the  term  "local  educational  agency 
has  the  meaning  provided  by  section  595  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981;  and 

(5)  the  term  "leadership  skills"  Includes, 
but  is  not  limited  to.  managerial,  adminis- 
trative, evaluative,  communication  and  disci- 
plinary skills  and  related  techniques. 

TITLE  X— NATIVE  AMERICAN 
PROGRAMS 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Native  American  Programs  Act  Amend- 
ments of  1984". 

DISTRIBUTION  OF  FINANCIAL  ASSISTANCE 

Sec.  1002.  (a)  Section  803(a)  of  the  Native 
American  Programs  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 
"Every  determination  made  with  respect  to 
a  request  for  financial  assistance  under  this 
section  shall  be  made  without  regard  to 
whether  the  agency  making  such  request 
serves,  or  the  project  to  be  assisted  is  for 
the  benefit  of.  Indians  who  are  not  members 
of  a  federally  recognized  tribe.  To  the  great- 
est extent  practicable,  the  Secretary  shall 
insure  that  each  project  to  be  assisted  under 
this  title  is  consistent  with  the  priorities  es- 
Ubllshed  by  the  agency  which  receives  such 
ftssisti&ncc .  *  *  • 

(b)  Section  803(c)  of  the  Native  American 
Programs  Act  of  1974  is  amended— 

(1)  by  Inserting  "(1)"  after  "(c)".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  project  may  be  disapproved  for  as- 
sistance under  this  tlUe  solely  because  the 


agency  requesting  such  assistance  is  an 
Indian  organization  In  a  nonreservation 
area  or  serves  Indians  in  a  nonreservation 
area.". 

ADlilNISTRATION  OF  PROGRAMS 

"Sec.  1003.  Section  812  of  the  Native 
American  Programs  Act  of  1974  is  amended 
to  read  as  follows: 

"administration;  delegation  of  authority 
"Sec.  812.  (a)(1)  The  general  administra- 
tion of  the  programs  authorized  by  this  Act 
shall  remain  within  the  Department  of 
Health  and  Human  Services  and,  notwith- 
standing any  authority  under  any  other  law, 
may  not  be  transferred  outside  of  such  De- 
partment. 

"(2)  The  Secretary  shall  continue  to  ad- 
minister grants  under  section  803  through 
the  Administration  for  Native  Americans. 
The  Commissioner  of  such  Administration 
may  not  delegate  outside  of  the  Administra- 
tion the  functions,  powers,  and  duties  of  the 
Commissioner  to  carry  out  such  section. 

"(b)(1)  Except  as  provided  In  subsection 
(a)(2).  the  Secretary  may  delegate  only  to 
the  heads  of  agencies  within  the  Depart- 
ment of  Health  and  Human  Services  any  of 
the  functions,  powers,  and  duties  of  the  Sec- 
retary under  this  title,  and  may  authorize 
the  redelegatlon  only  within  such  Depart- 
ment of  such  functions,  powers,  and  duties 
by  the  heads  of  such  agencies. 

"(2)  Funds  appropriated  to  carry  out  this 
title,  other  than  section  803,  may  be  trans- 
ferred between  such  agencies  if  such  funds 
are  used  for  the  purposes  for  which  they  are 
authorized  and  appropriated. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  interagency  funding 
agreements  made  between  the  Administra- 
tion for  Native  Americans  and  other  agen- 
cies of  the  Federal  CJovemment  for  the  de- 
velopment and  ImplemenUtlon  of  specific 
grants  or  projects.". 

definitions 
Sec.  1004.  Section  813  of  the  Native  Amer- 
ican Programs  Act  of  1974  Is  amended— 

(1)  In  paragraph  (3)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and". 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Secretary'  means  the  Secretary  of 
Health  and  Human  Services.". 

expenditure  of  available  funds 

Sec.  1005.  Section  814  of  the  Native  Amer- 
ican Programs  Act  of  1974  is  amended— 

(1)  by  striking  out  "1981"  and  inserting  in 
lieu  thereof  "1986". 

(2)  by  Inserting  "(a)"  after  "Sec.  814.  .  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Not  less  than  90  per  centum  of  the 
funds  made  available  to  carry  out  the  provi- 
sions of  this  title  for  a  fiscal  year  shaU  be 
expended  to  carry  out  section  803(a)  for 
such  fiscal  year.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  the  House 
Resolution  607,  an  amendment  to 
strike  out  section  502  is  considered  as 
pending. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  wUl  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  Wisconsin  [Mr.  Petri]  will  be 
recognized  for  15  minutes,  the  gentle- 
man from  Michigan  [Mr.  Dingkll]  wiU 
be  recognized  for  15  minutes,  and  the 
gentleman  from  North  Carolina  [Mr. 


Broyhiix]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkiws]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Edu- 
cation and  Labor  presents  for  consid- 
eration  today   S.    2565,   the   Human 
Services  Reauthorization  Act.  This  bill 
represent    the    efforts    of    both    the 
House  and  Senate  to  reauthorize  those 
programs  which  assist  those  in  our 
country  who  are  in  need— the  poor  and 
disadvantaged— young   and   old   alike. 
This  bill  reflects  much  of  what  the 
House,   on  June   26,   overwhelmingly 
passed  in  H.R.  5885.  the  Head  Start 
and  Human  Services  Amendments  of 
1984.  It  includes  the  reauthorization 
of  Head  Start.  Follow  Through,  the 
Native  Americans  Program,  and  low- 
income  energy  assistance  and  provides 
for  other  new  initiative  and  legislative 
flnetuning. 

Head  Start  is  a  program  which  con- 
tinually proves  itself.  As  recently  as  2 
weeks  ago.  new  research  was  presented 
by  the  administration  validating  the 
positive  impact  of  early  education  pro- 
grams like  Head  Start  as  long  as  15 
years  after  the  children  participated. 
Among  those  children  who  participat- 
ed, rates  for  dropping  out  of  school, 
being  arrested,  needing  special  educa- 
tion, being  on  welfare,  or  having  teen- 
age pregnancies  were  remarkably 
lower  than  for  similar  children  who 
did  not  participate.  Rates  for  graduat- 
ing from  high  school,  being  employed. 
and  attending  college  were  remarkably 
higher.  The  return  through  cost  sav- 
ings on  the  Federal  dollar  invested  was 
documented  at  7  to  1.  That  is  a  pri- 
mary reason  I  am  pleased  to  bring  S. 
2565  before  the  House. 

Mr.  Speaker,  it  is  imperative  that  we 
reauthorized  Head  Start.  Its  authority 
expired  9  days  ago.  While  it  can  cer- 
tainly be  continued  intermittently,  as 
part  of  a  continuing  resolution,  that 
prospect  does  not  bode  well  for  pro- 
gram consistency.  In  addition.  Head 
Start  spending  would  be  locked  in  at 
last  year's  appropriation  level  which 
would  not  be  sufficient  to  maintain 
the  level  of  current  services.  Based  on 
what  we  now  know,  at  the  very  time 
that  we  should  be  expanding  Head 
Start  participation,  it  is  all  too  likley 
that  we  would  be  forced  to  trim  chU- 
dren  from  the  Head  Start  roles.  Even 
now.  Head  Start  provides  for  only  1  of 
5  eligible  children.  It  would  be  a 
shame  if  the  House  of  Representa- 
tives—through no  fault  of  its  own,  I 
might  add,  since  we  acted  last  June- 
should  be  depicted  as  allowing  those 
disadvantaged  children  who  are  being 
served  to  become  victims  of  inflation, 
or  of  our  failure  to  act. 

S.  2565  also  contains  modest  perfect- 
ing amendments  which  wiU  make 
Head  Start  a  stronger  and  better  pro- 
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gram.  They  will  guarantee  that  the 
quality  services  which  have  been  the 
hallmark  of  Head  Start  will  be  main- 
tained. The  functions  critical  to  sup- 
porting Head  Start  workers  will  con- 
tinue to  be  funded,  including  training 
for  staff  and  parents;  training  assess- 
ment and  credentialing  components  of 
the  child  development  associate  pro- 
gram and,  resource  access  projects 
which  improve  services  to  handi- 
capped children.  Finally,  the  bill  en- 
siu-es  that  Head  Start's  highly  effec- 
tive comprehensive  performance 
standards  will  continue  to  help  pro- 
grams across  the  country  deliver  the 
best  possible  care  to  Head  Start  chil- 
dren and  their  families. 

The  other  programs  being  reauthor- 
ized by  S.  2565— Follow  Through 
Native  American  programs,  and  low- 
income  energy  assistamce— all  make 
vital  contributions  to  the  well-being  of 
those  members  of  our  Nation  who  are 
most  vulnerable.  They  all  have  the 
common  goal  of  giving  those  in  need 
"Hand  ups"  rather  than  "hand  outs". 

Our  bill  also  makes  several  legisla- 
tive changes  in  the  Community  Serv- 
ices Block  Grant  Program  which  were 
included  in  the  bipartisan,  House- 
passed  H.R.  5885.  Several  small  new 
initiatives,  also  presented  in  H.R.  5885, 
are  included  as  well.  S.  2565  adds  au- 
thority for  a  scaled-down  community 
food  and  nutrition  program,  and  ex- 
pands the  scope  of  information  and  re- 
ferral programs  to  include  services  for 
the  elderly  and  handicapped,  as  well 
as  children.  Other  education  initia- 
tives, some  of  which  were  passed  by 
the  House  in  other  bills,  such  as  the 
Csirl  D.  Perkins  Scholarship  Program, 
are  provided  for  also. 

In  conclusion,  let  me  strongly  recom- 
mend this  bill  for  support  by  the 
House.  It  has  the  support  of  Republi- 
cans and  Democrats  in  both  Chambers 
of  the  Congress— as  well  it  should.  Let 
me  also  recognize  the  contribution  of 
members  of  the  Subcommittee  on 
Human  Resources  who  have  worked 
for  the  development  and  improvement 
of  these  programs.  Congressman  Tom 
Petri  has  provided  his  able  assistance 
and  cooperation  in  this  matter  and 
was  a  coauthor  of  H.R.  5885.  The  ef- 
forts of  subcommittee  members.  Con- 
gressman Pat  Williams,  The  author 
and  major  proponent  of  the  Native 
Americans  programs,  and  Congress- 
man Major  Owens,  the  author  or  the 
Low-Income  Energy  Assistance  Act  are 
to  be  particularly  commended. 

The  House  voted  to  reauthorize  the 
programs  contained  in  S.  2565  on  June 
26,  by  a  vote  409  to  10.  The  Senate 
dragged  its  feet  on  the  bill,  then  after 
an  agreement  had  been  struck  late  last 
week,  added  on  some  of  its  favorite 
programs  in  the  11th  hour,  holding 
Head  Start  and  other  needed  activities 
hostage.  Though  I  am  the  chairman  of 
the  Education  and  Labor  Committee,  I 
was  not  privy  to  these  last  minute  ma- 


neuvers. Nor  should  the  House  be  held 
accountable.  I  urge  my  colleagues  to 
rise  above  partisanship  and  reauthor- 
ize these  needed  and  proven  programs. 
To  do  anything  less  would  be  an  abdi- 
cation of  the  role  of  Congress  in  help- 
ing those  who  need  it  most. 

Usually,  in  closing,  I  would  ask  the 
House  for  its  support— hopefully  its  bi- 
partisan support.  In  this  instance  I 
feel  confident,  in  view  of  the  impor- 
tance of  the  programs  involved,  in  sug- 
gesting unanimous  support. 

D  1550 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  join  me  in  voting  for  S. 
2565.  S.  2565  is  not  simply  the  work  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  but  the  result  of 
hours  of  negotiations  between  House 
and  Senate  staff  representing  legisla- 
tors from  both  parties.  The  new  chair- 
man of  the  House  Education  and 
Labor  Committee,  Mr.  Hawkins,  de- 
serves special  credit  for  the  way  he 
has  quickly  assumed  leadership  in  get- 
ting the  matter  before  us  today.  S. 
2565  represents  the  equivalent  of  a 
conference  report  without  a  formal 
conference  ever  having  been  called. 
Like  a  conference  report,  no  one  is 
perfectly  content  with  every  provision 
in  the  Senate  amendments,  but  all 
participants  in  the  negotiations  seem 
generally  satisfied  with  the  overall 
compromise  that  was  reached.  On  that 
basis,  and  with  time  running  out  in 
this  session  of  Congress,  I  urge  an  af- 
firmative vote  on  this  measure  today. 

The  core  of  this  legislation,  the  bal- 
loon carrying  all  the  other  provisions, 
is  reauthorization  of  the  Head  Start 
Program.  A  recent  study  by  the  High/ 
Scope  Educational  Research  Founda- 
tion confirmed  what  most  of  us  on  the 
Education  and  Labor  Conunittee  be- 
lieved already,  that  Head  Start  does 
make  a  difference.  The  study  found 
that  two-thirds  of  disadvantaged 
youngsters  attending  preschool  later 
graduated  from  high  school,  compared 
to  one-half  of  a  similar  control  group 
not  attending  preschool.  P»reschooling 
also  halved  the  percentage  of  such  in- 
dividuals classified  as  retarded  later  in 
life  while  doubling  the  percentage 
later  enrolling  in  postsecondary  educa- 
tion. Those  participating  in  preschool 
education  also  showed  significantly 
lower  arrest,  unemployment,  and  teen- 
age pregnancy  rates  when  they  got 
older  than  the  others.  In  short.  Head 
Start  was  shown  to  be  a  key  force  for 
breaking  the  poverty  cycle  that  binds 
all  too  many  disadvantaged  American 
families.  I  have  seen  this  at  work  in 
my  own  central  Wisconsin  district, 
where  the  University  of  Wisconsin- 
Oshkosh  and  a  number  of  CAP  agen- 


cies' run  top-notch  Head  Start  pro- 
grams. 

This  legislation  is  needed  to  main- 
tain and  improve  Head  Start.  With 
formal  authorization  for  the  program 
having  expired  9  days  ago,  it's  high 
time  we  pass  this  legislation  continu- 
ing this  exceptional  program  for  2  ad- 
ditional years.  One  possibly  ambiguous 
provision  included  here  modifies  the 
requirement  for  selecting  Head  Start 
grantees  to  require  the  Secretary  of 
Health  and  Human  Services  to  make  a 
finding  that  an  existing  grantee  fails 
to  meet  programmatic  and  fiscal  re- 
quirements before  a  priority  for  desig- 
nation can  be  denied.  It  is  my  under- 
standing, based  on  the  Senate  commit- 
tee report  on  this  bill,  that  it  is  not 
the  purpose  of  the  amendments  to  bar 
the  Department  of  Health  and  Human 
Services  from  awarding  an  expansion 
grant  to  a  new  grantee  in  an  area  al- 
ready served  by  an  existing  grantee. 
Rather,  the  purpose  of  the  amend- 
ments is  only  to  require  that  such  an 
expansion  grant  not  be  made  to  a  new 
grantee  until  after  the  Department 
has  first  given  priority  to  the  existing 
grantee. 

In  one  sure  sign  that  this  session  is 
drawing  to  a  close,  the  Senate  has 
added  a  variety  of  education  and 
public  assistance  programs  to  this  bill 
reauthorizing  Head  Start.  Certainly 
the  most  controversial  is  a  new  formu- 
la from  the  Senate  for  low-income 
energy  assistance.  The  most  I  can  say 
good  about  this  formula  is  that  it  con- 
tains a  basic  hold-harmless  provision 
protecting  needy  senior  citizens  and 
other  low-income  individuals  from  dev- 
astating cuts  in  the  assistance  needed 
to  defray  heating  costs  during  the  cold 
Wisconsin  winters. 

Perhaps  the  best  new  program  added 
to  this  bill  is  the  revised  Leadership  in 
Educational  Administration  Develop- 
ment [LEAD]  Act.  I  joined  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling],  in  introducing  the  original  ver- 
sion of  this  measure  as  H.R.  4775  last 
February.  Since  then,  we  have  re- 
ceived much  support  for  our  effort  to 
improve  principal  education  from  our 
colleagues  and  several  outside  organi- 
zations, including  the  American  Asso- 
ciation of  School  Administrators,  the 
National  Association  of  Secondary 
School  Principals,  and  the  National 
Education  Association.  I  especially 
want  to  thank  the  junior  Senator  from 
Rhode  Island  [Mr.  Chafee].  and  the 
senior  Senator  from  Florida  [Mr. 
Chiles],  for  their  dogged  support  of 
this  act  in  the  Senate  and  their  deep 
commitment  to  excellence  in  educa- 
tion. Further.  I  have  been  particularly 
encouraged  by  the  interest  in  the 
LEAD  concept  expressed  by  the  Wis- 
consin Department  of  Public  Inspec- 
tion, led  by  Superintendent  Herbert  J. 
Grover  who  hopes  to  establish  a 
LEAD  academy  in  my  State.  Several 


other  States  are  also  moving  in  similar 
directions,  including  New  Jersey, 
South  Carolina.  Utah,  and  Minnesota. 
During  the  past  8  months,  we  have 
also  received  several  suggestions  about 
how  we  could  make  our  LEAD  propos- 
al even  better.  The  version  contained 
in  S.  2565  incorporates  some  of  those 
suggestions  without  changing  our 
basic  concept.  Studies  have  shown 
that  the  key  to  a  good  school  is  a  good 
school  administrator.  Yet,  too  little 
has  been  done  on  the  Federal  level  to 
help  improve  the  quality  of  school  ad- 
ministrators. This  measure  provides 
Federal  seed  money  to  start— or 
expand— a  nationwide  network  of 
LEAD  academies  where  school  admin- 
istrators can  receive  continuing  educa- 
tion in  the  latest  leadership  and  man- 
agement techniques  drawn  from  busi- 
ness executives,  expert  educators,  and 
the  military.  I  know  of  no  more  cost- 
effective  way  to  improve  the  quality  of 
public  education  in  America  than  this 
modest  investment  in  principal  educa- 
tion. 

The  core  programs  contained  in  this 
measure  are  authorized  or  reauthor- 
ized through  1986.  That  means  we 
must  look  at  them  over  again  next  ses- 
sion. This  includes  the  Community 
Services  Block  Grant  Act.  which  was 
not  due  to  expire  until  1986  anyway.  I 
have  talked  with  the  chairman  of  the 
Human  Resources  Subcommittee,  the 
gentleman  from  North  Carolina  [Mr. 
Andrews],  about  the  need  to  closely 
examine  the  CSBG  program  before  it 
is  extended  for  any  additional  time.  I 
am  supporting  the  minor  changes  in 
the  CSBG  Act  contained  in  this  meas- 
ure as  merely  a  prelude  to  a  more  com- 
prehensive review  of  the  act  during 
the  next  Congress. 

With  these  comments  in  mind,  let 
me  close  by  again  urging  my  col- 
leagues to  vote  for  this  measure.  Head 
Start  is  too  good  a  program  to  let  die. 
or  let  hang  in  the  limbo  of  a  continu- 
ing resolution.  Children  are  our  most 
valuable  resource.  Head  Start  maxi- 
mizes this  resource.  It  deserves  to  be 
reauthorized.  Vote  for  S.  2565. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  In- 
diana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
rise  in  support  of  the  Hiunan  Re- 
sources Reauthorization  Act,  and  of 
title  V  in  particular.  In  addition  to  re- 
authorizing Head  Start.  Program  of 
historic  significance  to  the  children  of 
Indiana,  and  programs  such  as  low 
Income  Energy  Assistance,  which 
helps  many  Hoosiers  during  Indiana's 
cold  winters,  this  legislation  will  also 
authorize  funds  for  a  center  which  will 
help  all  American  children,  a  model 
Center  for  ExceUence  in  Education  at 
Indiana  University  at  Bloomington. 

In  the  past  2  years,  a  series  of  re- 
ports have  heightened  our  awareness 
of  the  dire  need  for  a  national  commit- 
ment to  revitalize  and  improve  the 


quality  and  level  of  education  in  our 
elementary  and  secondary  schools. 
These  reports,  which  include  the  Na- 
tional Commission  on  Excellence  in 
Education  and  the  Task  Force  on  Edu- 
cation for  Economic  Growth,  spoke  to 
America's  need  for: 

The  application  of  computer  and 
communication  technology  to  teaching 
and  learning; 

The  need  for  new  teacher  training 
methods; 

The  need  to  retrain  elementary  and 
secondary  school  teachers  in  science, 
math,  and  foreign  language;  and 

The  need  to  develop  partnerships  be- 
tween educational  institutions,  busi- 
ness, and  private  industry,  and  Gov- 
ernment to  prepare  for  the  needs  of 
the  next  century. 

The  National  Science  Board  wrote  in 
its  report: 

We  must  return  to  the  basics,  but  the 
"basics"  of  the  21st  century  are  not  only 
reading,  writing,  and  arithmetic.  They  in- 
clude communication  and  higher  problem 
solving  skills,  and  scientific  and  technologi- 
cal literacy— the  thinking  tools  that  allow  us 
to  understand  the  technological  world 
around  us. 


As  our  society  changes  with  the  com- 
puter and  telecommunications,  so  our 
educational  needs  change.  I  am  proud 
to  say  that  Indiana  University  is  step- 
ping forward  to  meet  this  challenge. 

In  addition  to  training  primary  and 
secondary  school  teachers,  the  center 
will  also: 

Provide  an  active  model  for  an  edu- 
cation partnership  that  involves 
schools,  universities,  business,  indus- 
try, and  every  level  of  government. 

The  Indiana  University  Center  will 
bring  the  new  interactive  computer 
and  telecommunications  technology 
into  the  educational  process.  It  will 
conduct  research  in  innovative  meth- 
ods of  instruction.  And  it  will  provide 
educational  materials  and  training 
programs  for  teachers  and  administra- 
tors all  over  the  country. 

This  facility  will  benefit  from  the  re- 
sources of  Indiana  University's  prestig- 
ious: 
College  of  Arts  and  Sciences; 
Departments  of  Computer  Sciences 
and  Telecommunications; 
The  School  of  Business; 
The  School  of  Library  and  Informa- 
tion Sciences; 

The  School  of  Public  and  Environ- 
mental Affairs;  and 
The  School  of  Education. 
In  addition  to  the  authorization  pro- 
vided by  this  legislation,  Indiana  Uni- 
versity is  bringing  together  other  nec- 
essaj-y  funds  for  the  success  of  this 
project.  The  university  is  raising 
$17,300,000  from  private  corporations 
and  foundations.  The  State  of  Indiana 
has  designated  a  $15  million  facUity  to 
be  used  for  the  center.  And  the  State 
has  committed  itself  to  providing 
annual  operating  support  for  the  next 
6  years,  totaling  $44  million. 


Education  flourishes  in  a  nurtured 
and  disciplined  environment,  tended 
by  teachers  and  parents,  by  texts  and 
equipment,  by  scholarship  and  re- 
search. The  Center  for  Excellence  in 
Education  at  Indiana  University  will 
bring  these  factors  together,  and 
match  them  with  its  financial  commit- 
ments and  skillful  faculty  to  help 
secure  our  educational  integrity.  Be- 
cause we  cannot  persevere  as  a  Nation 
at  risk.  I  ask  that  my  colleagues  sup- 
port title  V  of  this  important  legisla- 
tion. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker.  I  rise  in 
support  of  S.  2565.  the  Human  Serv- 
ices Reauthorization  Act.  The  bill 
before  us  represents  a  compromise 
among  competing  interests  and  per- 
spectives. As  such,  it  will  disappoint 
some  and  please  others.  Overall,  how- 
ever, it  must  be  viewed  as  the  means 
by  which  divergent  perspectives  were 
reconciled  to  maintain  programs  and 
services  which  are  vital  to  the  Ameri- 
can people. 

Head  Start  was  bom  out  of  the  hope 
that  ap^  early  educational  experience 
would  iiave  a  significant  impact  on 
later  school  performance.  It  has 
proved  its  worth.  A  recent  study  not 
only  showed  that  Head  Start  children 
did  better  in  school,  but  that  they  also 
experienced  lower  rates  of  delinquen- 
cy, dropping  out  of  school,  and  lower 
rates  of  adolescent  pregnancy.  The  re- 
sults are  not  surprising.  Children  who 
perform  well  in  school  are  given  the 
message  that  there  is  hope  in  their 
future— that  they  will  be  able  to  attain 
the  skills  and  education  needed  for 
better  jobs.  Children  without  such  a 
positive  vision  of  the  future  are  far 
more  likely  to  fall  by  the  wayside 
early  in  life.  Head  Start  is  one  impor- 
tant way  in  which  we  prevent  these 
early  casualties  and  teach  confidence 
in  the  future. 

The  Reauthorization  Act,  in  recogni- 
tion of  the  need  to  find  ways  to  care 
for  school-age  children  with  working 
parents,  includes  a  small  but  new  pro- 
gram to  address  the  need  for  after- 
school  care.  Going  home  to  an  empty 
house  may  be  unpleasant  for  an  adult. 
Children  are  placed  at  a  greater  disad- 
vantage and  because  of  the  fact  that 
there  is  no  one  to  see  that  homework 
is  done  and  safety  assured  there  is  a 
constant  problem  for  both  children 
and  parents.  The  act  takes  a  step  for- 
ward by  beginning  to  address  this 
problem. 

The  reauthorization  of  Follow 
Through  is  another  positive  aspect  of 
the  bill  before  us.  Although  the  au- 
thorization level  has  been  reduced,  it 
will  provide  the  needed  funds  to  keep 
this  program  alive  until  its  accom- 
plishments can  be  evaluated.  It  is  my 
belief  that  Follow  Through  is  a  critical 
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element  in  preserving  the  gains  made 
by  Head  Start. 

The  community  services  block  grant 
is  reauthorized  for  2  years.  This  gives 
the  Community  Action  Programs  a 
new  lease  on  life  as  they  seek  to  ame- 
liorate the  devastating  problems  of 
the  rapidly  increasing  poor.  The  CAP'S 
are  needed  as  a  finger  in  the  dike,  but 
we  must  understand  that  they  cannot 
stem  the  tide  of  misery  caused  by 
rampant  unemployment  in  an  econo- 
my which  is  experiencing  an  increas- 
ing gap  between  jobs  and  workers. 

The  Community  Food  and  Nutrition 
Program  is  a  new  and  small  initiative 
to  identify  food  resources  and  to  devel- 
op networks  to  share  information  and 
resources.  Recent  efforts  to  distribute 
surplus  foods  through  community- 
based  organizations  make  it  clear  that 
community  groups  need  some  assist- 
ance to  accomplish  this  and  similar 
tasks.  Community  groups  which  want 
to  develop  food  pantries  or  provide 
meals  need  support.  This  very  minimal 
program  should  serve  to  encourage 
and  assist  community  groups. 

The  last  major  component  of  the 
Reauthorization  Act  is  the  Low 
Income  Energy  Assistance  Program. 
As  the  sponsor  of  House  legislation  on 
LIEAP.  I  am  pleased  that  several  im- 
portant changes  are  included  in  this 
bill.  There  has  been  a  problem  with 
serving  the  noncategorically  eligible, 
be  they  workers  or  retirees.  The 
reauthorizaton  prevents  discrimina- 
tion against  low-income  people  who 
are  not  categorically  eligible.  It  also 
requires  that  the  States  report  on  the 
households  served  with  elderly  or 
handicapped  individuals.  Nondiscrim- 
ination and  reporting  should  serve  to 
facilitate  access  to  the  program  by  the 
working  poor,  the  elderly,  and  the 
handicapped.  This  change  is  respon- 
sive to  the  widely  held  belief  that 
these  groups  swe  not  adequately 
served. 

I  strongly  support  the  Human  Serv- 
ices Reauthorizaton  Act  and  urge  all 
of  my  colleagues  to  join  me.  Reaching 
a  resolution  on  so  many  issues  has  not 
been  easy  and  I  commend  my  col- 
leagues for  their  patience  and  tenaci- 
ty. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Oregon  [Mr.  WydenI. 

Mr.  WYDEN.  Mr.  Speaker,  I  ask 
luianimous  consent  to  revise  and 
extend  my  remarks. 

I  rise  today  to  support  S.  2565,  the 
Human  Services  Reauthorization  Act, 
and  the  vitally  important  programs  it 
contains. 

One  of  these  programs  is  the  Talent- 
ed Teacher  Act  which  I  cosponsored 
with  Representatives  Paul  Simon, 
Bill  Goodling,  Toh  Coleman.  Sena- 
tors Orrin  Hatch,  Ted  Kennedy,  and 
Don  Riegle  all  deserve  great  credit  for 
their  support  for  the  legislation  in  the 
Senate. 


The  Talented  Teachers  Act  provides 
scholarships  to  the  brightest  students 
in  our  high  schools  who  agree  to  go 
into  the  teaching  profession— and  fel- 
lowships for  outstanding  teachers  now 
in  the  classroom,  to  advance  them- 
selves professionally. 

With  the  Talented  Teachers  Act, 
Congress  can  add  a  new  focus  to  the 
Federal  role  in  education:  Excellence. 
Traditionally,  the  Federal  Govern- 
ment has  focused  on  access  and  equity 
with  regard  to  education.  Today,  by 
passing  the  Talented  Teacher  Act  we 
can  make  a  clear  statement  that  now 
is  the  time  to  create  new  incentives  so 
that  we  can  enlist  some  of  the  most 
talented  to  teach  our  young. 

We've  had  innumerable  commissions 
and  blue  ribbon  task  forces  that  have 
all  reached  one  conclusion— our  educa- 
tion system  lacks  the  magnets  to  at- 
tract excellence  to  this  critical  area. 

The  Talented  Teacher  Act  is  one  of 
the  first  major  legislative  efforts  to  di- 
rectly address  these  recommendations. 

The  goal  of  the  Talented  Teacher 
Act  is  simple:  To  help  ensure  that  the 
best  and  brightest  of  our  young  people 
are  attracted  to  the  teaching  profes- 
sion—and encouraged  to  stay  there. 

And  it  sets  about  achieving  this  goal 
in  a  straightforward— and  cost-con- 
scious—fashion. The  swjt  sets  up  a  4- 
year  experimental  program  which  will 
provide  up  to  $5,000  a  year  in  scholar- 
ships for  the  best  and  brightest  high 
school  graduates  to  attract  them  to 
the  teaching  profession.  The  students 
will  be  required  to  teach  for  2  years 
for  each  year  they  received  this  col- 
lege scholarship. 

The  program  also  provides  fellow- 
ships for  outstanding  teachers  to  take 
a  1-year  sabbatical  for  study  and  fur- 
ther development  of  their  teaching 
skills.  One  teacher  in  each  congres- 
sional district  will  be  singled  out  for 
his  or  her  contributions  to  education. 
After  the  year,  the  teachers  will 
return  to  their  school  districts  to 
share  the  knowledge  they've  gained 
with  their  students  and  colleagues. 

The  Talented  Teacher  Act  does  not 
pretend  to  solve  all  the  problems  of 
our  education  system.  But  it  does  ac- 
knowledge that  while  good  facilities, 
books,  and  high-tech  gadgetry  are  im- 
portant to  a  quality  education,  with- 
out top-notch  teachers,  they  are  mere 
window  dressing.  In  other  words,  the 
Talented  Teacher  Act  is  a  first  step 
toward  recognizing  that  teachers  are 
the  essential  component  for  learning 
in  the  classroom. 

Not  only  is  the  Talented  Teacher 
Act  an  important  first  step  in  the 
effort  to  achieve  the  goal  of  excellence 
in  American  education,  but  it  is  a  mod- 
estly priced  one.  The  price  tag  is  $96 
million  over  4  years,  for  both  the  fel- 
lowship and  scholarship  programs. 

The  authorization  is  as  follows:  For 
the  scholarship  program,  for  fiscal 
year  1986,  $20  million;  for  fiscal  year 


1987,  $21  million;  for  fiscal  year  1988, 
$22  million;  for  fiscal  year  1989,  $23 
million.  For  the  fellowship  program 
the  following  is  authorized,  for  fiscal 
year  1986,  $1  million;  for  fiscal  year 
1987,  $2  million;  for  fiscal  year  1988, 
$3  million;  for  fiscal  year  1989,  $4  mil- 
lion. 

The  Talented  Teacher  Act  has  been 
endorsed  by  every  major  education  as- 
sociation and  has  received  widespread 
bipartisan  support  both  here  in  Con- 
gress and  around  the  coimtry. 

Finally  and  very  importantly,  I 
would  like  to  give  special  thanks  to 
Albert  Shanker,  the  president  of  the 
American  Federation  of  Teachers,  and 
Ernest  Boyer,  president  of  the  Carne- 
gie Foundation  for  the  Advancement 
of  Education  for  their  technical  assist- 
ance and  generous  support.  Both  men 
worked  hard  for  the  passage  of  this 
legislation,  with  the  American  Federa- 
tion of  Teachers  legislative  staff  work- 
ing almost  around  the  clock  in  recent 
days  as  interested  Senators  and  House 
Members  worked  to  hammer  out  the 
details  of  the  legislation. 

Before  this  Congress  leaves,  let's 
pass  this  biU  and  send  the  country  a 
message  that  education  reform  con- 
sists of  more  than  studies.  Let's  show 
we're  ready  to  act  on  a  good  idea.  The 
Talented  Teacher  Act  is  an  appropri- 
ate and  needed  first  step  to  give  teach- 
ers the  recognition  they  deserve.  I 
urge  my  colleagues  to  support  this  bill. 
Thank  you. 

D  1600 

Mr.  PETRI.  Mr.  Speaker,  the  gentle- 
man from  Illinois  [Mr.  Erlenborn] 
the  ranking  Republican  member  of 
the  Education  and  Labor  Committee, 
was  called  away  from  the  floor  a  few 
minutes  ago  for  a  meeting  at  the 
White  House,  and  he  has  noted  his  op- 
position to  this  bill  in  a  statement  that 
will  be  submitted  for  the  Recoro 
under  general  leave. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  am  pleased  that  the  bill 
before  us  includes  the  Talented  Teach- 
ers Act,  a  bill  on  which  I  am  an  origi- 
nal cosponsor. 

As  a  member  of  the  Merit  Pay  Task 
Force,  I  was  involved  in  studying  the 
many  problems  facing  the  teaching 
profession  and  considering  possible  so- 
lutions. The  Talented  Teachers  Act, 
which  recognizes  the  importance  of 
the  teacher  in  the  classroom,  embodies 
two  of  the  recommendations  shaped 
by  the  Merit  Pay  Task  Force. 

The  bill  provides  for  scholarships  to 
scholastically  high  ranking  college  stu- 
dents who  pursue  teaching  in  return 
for  a  pledge  to  teach  for  up  to  8  years. 
It  also  provides  for  fellowships  to  able 
teachers  allowing  them  to  conduct  re- 
search, study,  and  travel  which  would 


enable  them  to  enhance  their  future 
teaching  pursuits. 

The  Talented  Teachers  Act  address- 
es two  of  the  most  fundamental  prob- 
lems facing  the  teaching  profession 
today:  attracting  the  best  and  the 
brightest  students  into  teaching  and 
keeping  the  most  talented  teachers  in 
the  classroom. 

This  legislation  gives  us  a  tremen- 
dous opportunity  to  take  a  first  step 
toward  obtaining  and  keeping  quality 
tesichers  in  the  classroom. 

I  am  pleased  to  see  the  inclusion  of 
the  Talented  Teachers  Act  in  the 
Human  Services  Amendments  of  1984. 
Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  I  have  remaining  to  the 
gentleman  from  North  Carolina  [Mr. 
Andrews]. 

However,  first,  may  I  say  at  this 
time  that  the  passage  of  this  bill  is  a 
tribute  to  his  leadership  as  chairman 
of  the  subcommittee.  I  know  of  no  one 
who  has  worked  as  hard  as  he  has  in 
connection  with  the  passage  of  this 
legislation.  It  certainly  is  a  great  privi- 
lege to  be  able  to  yield  at  this  time  to 
him  for  a  brief  statement. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] has  7  minutes  remaining,  and 
the  gentleman  from  North  Carolina 
[Mr.  Andrews]  will  be  recognized  for  7 
minutes. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  S.  2565.  the  Human  Serv- 
ices Reauthorization  Act.  Under  the 
able  guidance  of  Gus  Hawkins,  the 
Committee  on  Education  and  Labor 
Chair,  the  House  has  a  chance  to 
renew  programs  that  are  vital  to  the 
lives  of  many  Americans  less  fortunate 
than  some  of  us.  Among  them  are 
three  which  I  would  like  to  mention 
briefly.  Head  Start,  Follow  Through, 
and  Programs  for  Native  Americans. 

Head  Start  has  a  proven  track 
record  of  helping  poor  preschoolers  by 
addressing  their  physical,  social  and 
intellectual  development,  and  the 
needs  and  well-being  of  their  families. 
Over  90  percent  of  all  Head  Start  fam- 
ilies live  below  the  poverty  line. 
Almost  two-thirds  of  all  Head  Start 
children  are  minority;  about  12  per- 
cent are  handicapped.  Today  almost 
415,000  children  are  enrolled  in  full- 
time  Head  Start  programs.  Head 
Starts  unique  approach,  emphasizing 
direct  parental  involvement,  strong 
community  support  and  a  deep  com- 
mitment to  helping  families  meet  all 
their  needs,  more  than  pays  for  itself 
through  lower  dropout  rates  and  in- 
creased self-sufficiency. 

Follow  through  develops  and  pro- 
vides high  quality  classroom  programs 
and  supportive  services  to  disadvan- 
taged children  across  the  United 
States.  The  program  literally  "FoUows 
Through"  on  gains  made  by  children 
In  preschool  programs  such  as  Head 
Start.  Some  30,000  children  are  cur- 


rently served  by  the  program  directly, 
with  another  500,000  benefiting  indi- 
rectly. Follow  Through  provides  a 
high  quality  full-day  classroom  pro- 
gram covering  basic  skills,  social  stud- 
ies, arts,  and  sciences,  as  well  as  access 
to  comprehensive  health,  social,  nutri- 
tional and  psychological  services.  Pa- 
rental involvement  is  also  an  integral 
part  of  the  program 

Native  American  Programs  seek  to 
foster  the  development  of  stable,  di- 
versified local  economies  and  economic 
activities  which  provide  jobs,  promote 
economic  well-being  and  reduce  de- 
pendency on  welfare  services.  Pro- 
grams also  support  local  access  to,  and 
coordination  of,  services  which  safe- 
guard the  health  and  well-being  of 
Native  Americans  which  are  essential 
to  a  stable  economy.  One  of  the  pri- 
mary objectives  of  the  programs  are 
reductions  in  the  rates  of  unemploy- 
ment among  Native  Americans. 

Mr.  PETRI.  Mr.  Speaker.  I  would 
just  like  to  say  that  the  necessity  to 
manage  this  bill  on  the  floor  made  it 
impossible  for  me  to  be  over  at  the 
signing  of  the  Older  Americans  Act  as 
well.  But  it  is  certainly  a  great  day  to 
see  that  bill  signed  into  law. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  Massachusetts,  the 
Honorable  Silvio  Conte. 

Mr.  CONTE.  Mr.  Speaker.  S.  2565  is 
a  funny  bill.  It  contains  some  very 
worthwhile  programs,  like  the  Head 
Start  reauthorization,  the  community 
services  block  grant  reauthorization, 
and  even  the  Low  Income  Home 
Energy  Assistance  Program  reauthor- 
ization. 

But  the  Senate  has  tacked  a  number 
of  other  things  on,  including  authori- 
zations for  projects  in  Utah,  and 
others,  as  well  as  authorizations  for  a 
number  of  programs  that  we  know 
very  little  about,  including  Federal 
merit  scholarships,  leadership  in  edu- 
cational administration  and  others. 
And  the  Senate  has  put  the  House  in  a 
position  of  accepting  these  items  or 
having  time  expire  before  a  program 
like  Head  Start  can  be  reauthorized. 

I  have  no  problem  with  the  Head 
Start  reauthorization.  In  fact.  I  sup- 
port it,  and  supported  it  when  the 
House  bill  was  passed  here. 

But  there  are  a  number  of  provisions 
that  concern  me.  and  one  provision 
that  concerns  me  greatly. 

In  this  bill,  there  is  a  new  formula 
for  low  income  energy  assistance. 
Those  involved  in  negotiating  this  for- 
mula have  indicated  to  me  that  the 
formula  arrived  at  is  the  best  of  all  the 
formulas  that  have  been  considered  in 
this  session  of  Congress.  I  have  had  a 
letter  from  the  Governor  of  Massachu- 
setts, stating  that  he  favored  this  for- 
mula, as  well  as  calls  from  people  like 
the  Massachusetts  Secretary  of  the 
Executive  Office  of  Economic  Devel- 


opment, Amy  Anthony,  stating  their 
agreement  with  the  formula. 

The  formula  will  lower  the  alloca- 
tion to  the  region  of  the  country  that 
has  the  highest  per  capita  expendi- 
tures due  to  heating  costs.  New  Eng- 
land. In  the  formula,  there  is  a  hold 
harmless,  such  that  In  fiscal  year  1985. 
no  State  will  receive  less  than  it  did  in 
fiscal  year  1984. 

However,  in  the  provision  for  a  hold 
harmless  for  fiscal  year  1986.  that 
hold-harmless  figure  drops  from 
$2,075  billion  to  $1,975  billion.  As  a 
result,  there  will  be  decreases  in  cer- 
tain States  In  fiscal  year  1986.  I  am 
shocked  that  the  Governor  of  the 
State  of  Massachusetts  would  consent 
to  that  provision,  but  he  has.  as  have 
other  Representatives  of  Massachu- 
setts. 

I  have  had  conversations  with  some 
of  the  key  people  In  the  Senate  who 
were  working  on  this  formula.  In  fact. 
In  the  Senate  debate  on  this  bill.  Sena- 
tor Johnston  Included  a  statement 
that  the  only  reason  he  had  agreed  to 
any  hold  harmless  was  In  deference  to 
the  Speaker's  and  my  concern  over  the 
effect  of  this  formula  on  Massachu- 
setts. 

But  frankly,  I  cannot  understand 
why  there  has  been  acceptance  of  a 
hold  harmless  in  fiscal  year  1986  that 
is  below  the  current  level  of  appropria- 
tions, which  means  that  some  people 
who  have  been  kept  out  of  the  cold 
will  no  longer  receive  assistance  with 
their  high  New  England  heating  bills. 
That  greatly  distresses  me. 

When  I  found  out  about  this  bill, 
and  the  procedure  by  which  It  would 
be  considered  In  the  House,  I  contact- 
ed various  Members  of  both  the  House 
and  the  Senate  on  this  Issue.  The 
Senate  was  Intransigent  on  this  one 
small  change  of  raising  the  hold  harm- 
less, and  the  House  went  ahead  to  get 
a  closed  rule  while  I  was  in  conference 
on  the  continuing  resolution. 

Meanwhile,  everyone  has  been  tell- 
ing me,  don't  try  to  change  this  biU,  it 
will  kill  it.  and  programs  like  Head 
Start  won't  get  reauthorized.  The 
Children's  Defense  Fund  offered  me  a 
dozen  roses  if  I  didn't  try  to  change 
the  bill,  and  in  the  meantime,  mysteri- 
ously, my  office  began  to  get  many, 
many  calls  from  Head  Start  folks  in 
my  district. 

This  Is  not  the  way  we  should  be  leg- 
islating. The  House  has  never  passed  a 
low  Income  energy  reauthorization, 
and  now  we  are  being  asked  to  swallow 
whole  the  Senate  package.  I  am  disap- 
pointed In  this  bill,  and  In  the  process. 
In  fact,  the  only  way  to  express  con- 
cern over  any  particular  provision  In 
the  bill  is  on  the  up  or  down  vote  on 
final  passage.  I  feel  that  is  patently 
unfair  to  the  Members  of  this  House. 
Mr.  PETRI.  Mr.  Speaker.  I  now  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Vermont  [Mr.  Jeitords]. 
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Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  S.  2565,  the  "Human 
Services  Reauthorization  Act."  which 
extends  and  amends  the  Head  Start, 
Follow  Through,  and  Low-Income 
Home  Energy  Assistance  Programs.  In 
addition  to  providing  for  a  series  of 
changes  in  the  Community  Services 
Block  Grant  Program,  this  measure 
authorizes  a  new  State  grant  progrsim 
for  Dependent  Care  Planning  and  De- 
velopment. The  Senate  also  has  in- 
cluded five  additional  education  au- 
thorizations that  I  will  not  be  address- 
ing in  these  brief  remarks. 

On  June  26,  the  House  passed  H.R. 
5885,  the  Human  Services  Amend- 
ments of  1984,  by  a  vote  of  409-10. 
Final  action  in  the  other  Chamber  has 
been  delayed  because  of  disagreements 
over  authorization  levels  for  expiring 
programs,  the  merits  of  continuing  the 
Follow  Through  Program,  certain  fea- 
tures in  the  House-passed  Child  Care 
Information  and  Referral  initiative 
and  some  very  difficult  Low-Income 
Energy  Assistance  Program  formula 
issues. 

It  now  appears  that  the  outstanding 
points  of  difference  have  been  re- 
solved and  we  can  take  final  action 
here  today  to  insure  that  a  number  of 
vital  hirnian  services  programs  will  be 
extended  and  their  important  benefits 
and  services  continued. 

I  would  have  preferred  a  3-year  re- 
authorization of  the  expiring  Head 
Start  Program,  rather  than  the  2-year 
reauthorization  provided  for  in  the 
Senate  measure,  and  the  higher 
House-approved  funding  levels.  On 
balance,  however,  I  believe  that  the 
Head  Start  provisions  incorporated  in 
the  bill  we  have  under  consideration 
are  sound  and  constructive  ones  and 
the  authorizations  sufficient  to  enable 
this  successful  program  to  continue  to 
provide  vital  education  and  support 
services  to  low-income  pre-school  chil- 
dren. 

I  am  pleased  that  the  Human  Serv- 
ices package  that  has  come  over  to  us 
calls  for  a  new  2-year  Dependent  Care 
State  Grant  Program.  Authorized  at 
$20  million  each  for  fiscal  years  1985 
and  1986,  this  program  is  designed  to 
assist  the  States  in  planning  for,  devel- 
oping, and  improving  State  and  local 
resource  and  referral  systems  to  pro- 
vide information  concerning  the  avail- 
ability, types,  costs,  and  locations  of  a 
variety  of  dependent  care  services. 

Again,  while  I  would  have  preferred 
language  similar  to  that  included  in 
the  House-passed  title  that  would  have 
provided  some  assistance  for  oper- 
ational costs  for  these  types  of  pro- 
grams, I  believe  that  the  Senate  provi- 
sions represent  an  important  first  step 
forward. 

Pinsdly,  the  bill  contains  a  2-year  au- 
thorization of  the  Low-Income  Home 
Energy  Assistance  Program  (LIHEAP). 
For  years,  this  program  has  been 
plagued  by  a  complex  and  confusing 


allocation  formula.  The  LIHEAP  pro- 
visions in  this  bill  include  a  revised  al- 
location formula  based  upon  factors 
that  reflect  the  total  heating  and  cool- 
ing expenditures  to  low-income  house- 
holds in  a  State.  To  minimize  the  dis- 
ruption that  a  change  in  formula  can 
sometimes  cause  in  program  oper- 
ation, there  is  a  hold  harmless  provi- 
sion included  so  that  no  State  shall  re- 
ceive less  than  it  did  in  fiscal  year 
1984,  at  an  appropriations  level  of 
$2,075  billion.  Additionally,  the  fiscal 
year  1986,  there  is  a  lower  hold  harm- 
less at  an  appropriations  level  of 
$1,975  billion,  and  a  small  State  mini- 
mum which  is  triggered  at  an  appro- 
priations level  of  $2.25  billion.  In 
effect  then,  the  formula  change  will 
not  be  felt  until  fiscal  year  1986. 

There  were  further  changes  made  to 
the  law  that  respond  to  criticisms  re- 
lated to  fraud,  waste,  and  abuse  in  pro- 
gram administration.  States  will  be  re- 
quired to  expend  funds  received  under 
this  program  in  accordance  with  their 
State  plans,  and  to  explain  for  what 
purpose  funds  are  being  carried  over 
from  one  year  to  the  next.  In  addition, 
the  percent  of  funds  that  can  be  car- 
ried forward  is  reduced  from  25  to  15 
percent.  Current  law  specifically  pre- 
vents the  Secretary  from  promulgat- 
ing regulations  for  this  program.  This 
bill  requires  the  Secretary  to  issue  reg- 
ulations to  prevent  waste,  fraud,  and 
abuse.  The  intent  is  clear— to  strength- 
en the  program  against  current  criti- 
cisms. 

I  am  particularly  pleased  that  this 
bill  contains  a  provision  that  clarifies 
that  States  cannot  differentiate  be- 
tween households  that  are,  ajid  are 
not,  receiving  other  public  assistance 
benefits  in  order  to  receive  benefits 
under  this  program.  This  provision 
has  great  import  to  the  working  poor 
and  the  elderly  who  have,  in  some  in- 
stances, been  excluded  from  partici- 
pating under  the  current  program. 

None  of  these  compromises  was 
easily  reached.  In  each  instance,  the 
intent  was  to  improve  the  quality  of 
the  program  and  the  services  provided. 
I  urge  my  colleagues  to  vote  in  support 
of  this  conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  S.  2565  is  a  very  important 
bill.  It  not  only  strengthens  the  Head 
Start  Program,  but  also  helps  to 
insure  Federal  funds  to  improve  the 
quality  of  child  care  through  the 
Child  Development  Associate  Pro- 
gram. There  has  been  increased  con- 
cern about  the  quality  of  child  care  in 
this  country.  Bj  providing  funds  for 
child  development  associate  training 
as  well  as  assessment  and  credential- 
ing,  this  bill  encourages  workers  to  im- 
prove their  skills  as  care-givers. 

Without  Federal  resources,  the  costs 
of  a  CDA  credential  would  be  beyond 


the  reach  of  low-paid  Head  Start  and 
Child  Care  workers.  CDA  was  created 
under  the  Nixon  administration  as  a 
tool  to  improve  the  quality  of  child 
care;  15,000  child  care  workers  cur- 
rently have  a  CDA  credential.  S.  2565 
guarantees  that  many  more  will  be 
able  to  become  Child  Development  As- 
sociates and  strive  to  provide  better 
support  to  children  and  their  families. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  NiELSON]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  would  like  to  engage  the  ranking  mi- 
nority member  of  the  subcommittee 
on  this  issue  in  a  colloquy. 

I  would  like  to  address  my  inquiry  by 
way  of  clarification.  My  inquiry  Is  this: 
Could  a  State  use  a  portion  of  its  de- 
pendent care  grant  funds  for  planning 
or  developing  or  improving  resource 
and  referral  systems  that  extend  to 
programs  for  senior  citizens  who  are  in 
need  of  elder  day-care  services? 

Mr.  PETRI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  PETRI.  The  gentleman  is  cor- 
rect in  his  understanding.  A  portion  of 
a  State's  allotment  could  be  used  for 
these  purposes.  The  bill  defines  "de- 
pendent" to  include  persons  over  55 
years  of  age. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman. 

I  would  like  to  make  one  other  com- 
ment. I  am  pleased  to  see  that  a  com- 
promise in  low-income  energy  assist- 
ance has  been  reached.  The  formula 
which  was  adopted  is  similar  to  that 
first  proposed  in  the  Energy  and  Com- 
merce Committee,  on  which  I  have  the 
privilege  of  sitting.  It  was  a  good  for- 
mula because  it  recognized  total 
energy  used  in  both  heating  and  cool- 
ing by  low-income  recipients. 

In  the  Education  and  Labor  Commit- 
tee on  which  I  also  sit,  I  tried  unsuc- 
cessfully to  get  the  formula  amend- 
ment passed  but  I  am  happy  with  the 
compromise  reached  because  I  think 
the  formula  is  fair  to  all  Americans. 

I  thank  the  gentleman  for  yielding 
and  urge  support  of  the  bill. 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  under- 
stand I  have  1  minute  remaining,  and  I 
yield  that  remaining  time  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania, [Mr.  William  GoodlingI. 
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Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  bring  to  our 
attention  some  very  good  programs 
here.  Head  Start  has  been  one  that 
got  off  to  a  slow  start  but  is  one  of  the 
better  programs  that  we  are  involved 
in  from  the  Federal  level,  along  with 
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title  I  or  chapter  1.  The  lead  program 
is  necessary  because  we  always  spend 
so  much  time  doing  a  lot  of  things  for 
teachers  but  we  never  do  anything 
about  the  leaders,  and  the  leaders  are 
the  principals. 

Mr.  Speaker,  nothing  changes  in  a 
school  unless  the  principal  leads. 

The  Talented  Teachers  Act  is  a  good 
program  now  that  it  is  cleaned  up.  The 
latchkey  part  of  the  dependent  care  is 

good.  ^      ^ 

I  would  recommend  to  the  Appro- 
priations Committee  that  they  not 
fund  the  Federal  Merit  Scholarship 
Program  because  that  is  a  redundant 
program.  We  already  are  doing  it  in 
some  of  these  other  programs  that  are 
already  in  this  bill.  That  was  some- 
thing attached  on  the  Senate  side. 

Mr.  Speaker,  as  I  said.  I  hope  the 
Appropriations  Committee  would  not 
fund  that  particular  part  of  the  pro- 
gram. ^^  .  , 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  [Mr.  Digell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  stand  in 
support  of  S.  2565.  The  legislation  we 
are  now  considering  is  comprised  of  six 
programs  that  cross  the  spectrum  of 
human    need— from    the    educational 
needs  of  our  Nation's  disadvantaged 
children  to  the  heating,  cooling,  and 
nutritional  needs  of  our  Nation's  low- 
income  elderly.  There  is  little  dispute 
among   the   Members   on   this    floor 
today  that  these  are  worthy  programs. 
Yet  several  of  these  programs  have 
disproportionately  been  the  target  of 
efforts  to  balance  the  budget,  not  by 
belt  tightening  for  all  programs,  but 
rather  at  the  expense  of  people  who 
have  nothing  more  to  give.  This  bill 
does  not  fully  meet  the  needs  of  the 
people  using  these  programs,  but  it  is 
an   appropriate   compromise   between 
human  concerns  and  budgetary  con- 
cerns. 

The  bill  contains  the  Head  Start 
Program  which,  through  its  high-qual- 
ity preschool  education  effort,  has 
provided  rich  benefits  to  our  Nation's 
children.  A  new  study  by  the  High- 
Scope  Education  Research  Foundation 
provides  the  first  real  measure  of  what 
rewards  can  be  reaped  from  the 
modest  Head  Start  expenditures. 

The  researchers  compared  disadvan- 
taged children  who  attended  preschool 
with  those  who  did  not.  They  found 
that  those  with  the  additional  early 
schooling  had  substantially  higher 
high  school  graduation  rates,  lower  in- 
cidence of  teenage  pregnancy,  marked- 
ly less  incidence  of  criminal  arrest,  and 
only  18  percent  were  on  welfare  at  age 
19  compared  with  32  percent  of  those 
who  did  not  attend  preschool. 
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The  bin  also  contains  the  Communi- 
ty Services  Block  Grant  Program.  In 
the  State  of  Indiana  this  program  is 
run  through  the  department  on  aging 
and  community  services,  the  same  de- 
partment which  administers  the  Low- 
Income  Weatherization  and  Energy 
Assistance  Programs. 

The  proposed  fimding  level  for  Indi- 
ana is  approximately  $5  million.  This 
$5  million  is  used  for  occupational  de- 
velopment centers,  job  training,  low- 
income  elderly  housing  rental,  finan- 
cial counseling,  consumer  awareness, 
food  co-ops.  and  meals-on-wheels  to 
mention  a  few.  Since  its  inception  no 
program  has  been  as  comprehensive, 
responsive,  innovative,  and  successful 
in  meeting  the  needs  of  low-income 

citizens. 

The  weatherization  portion  oi  tnis 
bill  will  allow  the  State  to  conform  the 
eligibility  requirements  of  the  Depart- 
ment of  Energy  Low-Income  Weather- 
ization Program  with  the  Low-Income 
Home  Energy  Assistance  Program.  It 
also  adds  the  authority  to  fund  fur- 
nace modifications,  which  in  many  in- 
stances can  save  as  much  or  more  than 
simple  insulation  efforts. 

The  bill  also  provides  the  States 
with  needed  flexibility  in  deciding  how 
to  get  the  most  out  of  each  home  ret- 
rofit by  providing  a  maximum  average 
expenditure  of  $1,600  per  household 
rather  than  the  current  $1,400  per 
household  absolute  ceiling.  This  flexi- 
bility will  serve  in  the  long  run  to 
greatly  diminish  the  need  for  low- 
income  fuel  biU  aid.  FinaUy.  the 
weatherization  title  provides  for  the 
Department  of  Energy  to  review  what 
has  worked  in  the  States  and.  in  turn, 
to  use  this  to  reward  successful  States 
by  increasing  their  allocation  from  a 
newly  created  performance  fund.  For 
the  State  of  Indiana,  which  has  been 
widely  recognized  for  its  superior  ef- 
forts in  this  area,  this  would  be  a  wel- 
come pat  on  the  back  for  work  well 
done.  ^  ^     ^. 

Finally,  of  greatest  mterest  to  the 
Subcommittee  on  FossU  and  Synthetic 
Fuels  which  I  chair,  is  the  Low-Income 
Home  Energy  Assistance  Program. 
The  Committee  on  Energy  and  Com- 
merce has  worked  hard  over  the  past  2 
years  with  the  Committee  on  Educa- 
tion and  Labor  to  hammer  out  the 
provisions  of  this  title. 

Although  the  legislation  contains 
several  program  adjustments,  there 
are  three  major  issues  that  have  been 
the  central  focus  of  subcommittee 
hearings  and  heated  debate:  Funding 
level,  allocation  formula,  and  informa- 
tion requirements. 

The  foremost  issue  is  that  the  poor 
and  elderly  are  increasingly  being 
faced  with  utility  bills  they  cannot 
pay.  I  have  heard  from  people  in  Indi- 
ana whose  gas  bills  are  higher  than 
their  monthly  mortgage  payment. 
These  are  not  deadbeats;  they  are  for 
the  most  part  solid  citizens  who  do  not 


want  a  handout.  But  people  on  Social 
Security,  or  people  out  of  a  job.  or 
people  struggling  to  make  ends  meet 
cannot  pay  utility  bills  that  keep  on 
going  up. 

Since  1978.  the  average  electricity 
bUl  in  America  has  increased  by  65 
percent,  the  average  natural  gas  bill 
by  100  percent,  and  the  average  heat- 
ing oU  bill  by  140  percent.  And  if  this 
is  a  cold  winter,  the  impact  will  be 
even  worse.  I  have  had  people  in  Indi- 
ana call  my  office,  crying,  asking  how 
they  can  keep  their  heat  from  being 
shut  off.  I  believe  most  Americans 
want  to  help  those  in  greatest  need. 
But  I  also  know  that  the  rates  for 
other  consumers  will  go  up  further  if 
the  poor  and  elderly  are  unable  to  pay 
their  biUs. 

In  the  past  3  years,  the  admlnistra- 
tion's  budget  request  for  energy  assist- 
ance has  been  abysmally  low.  A  bipar- 
tisan majority  of  the  Congress  has 
raised  it  each  year. 

In  past  hearings  the  committees 
have  heard  testimony  that  to  protect 
the  poor  against  residential  energy 
price  increases  since  1978  would  re- 
quire at  least  $3.5  billion  in  fiscal  year 

1985.  ^   ^^ 

Even  in  face  of  this  clear  need,  the 
House  committees'  decision  on  the  ap- 
propriate authorization  level  for  this 
program  took  into  account  the  need  to 
reduce  Federal  deficits. 

In  an  attempt  to  balance  these  fac- 
tors, the  original  House  committee 
version  provided  $2.26  billion  in  fiscal 
year  1985.  rising  to  $2.80  bUlion  by 
fiscal  year  1988. 
The  bill  as  seen  today  would  author- 
$2.14  billion  for  fiscal  year  1985 


ize  »...-..  — 

and  $2,275  billion  for  fiscal  year  1986. 
Thus,  the  bill,  although  lower  in  fund- 
ing level,  still  allows  for  modest  infla- 
tionary increases. 

Second,  and  probably  the  most  hotly 
debated  issue,  is  how  to  allocate  funds 
to  the  States.  Currently  allocation  for- 
mulas are  based  on  a  variety  of  com- 
plex factors,  including  heating  degree 
days,  heating  degree  days  squared,  the 
increase  in  home  heating  expenditures 
from  1978  to  1980,  and  population 
below  125  percent  of  poverty,  to  men- 
tion a  few. 

Witnesses  and  Members  have  ex- 
pressed concern  that  the  current  allo- 
cation formula  is  flawed  because  it  cal- 
culates State  need  based  upon  energy 
price  increases  only  between  1978  and 
1980.  Without  question,  to  approxi- 
mately distribute  funds  to  those  most 
affected  by  rising  energy  prices,  it  is 
essential  that  the  base  period  for  cal- 
culating these  increases  be  updated  to 
use  the  most  current  data  available. 
This  is  done  by  requiring  the  most 
recent  available  expenditure  data  be 
used.  By  making  this  change,  the  allo- 
cation formula  In  the  proposed  legisla- 
tion would  take  into  account  the  rapid 
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natural  gas  price  increases  of  the  past 
3  years. 

Further,  the  formula  has  been 
streamlined  to  consider  only  the  heat- 
ing and  cooling  expenditures  of  low- 
income  households  rather  than  all 
household  energy  expenditures.  This 
change  gets  to  the  heart  of  the  philos- 
ophy behind  the  program  and  most  ac- 
curately reflects  the  needs  of  the  eligi- 
ble population. 

Because  some  States  could  potential- 
ly receive  fimdlng  levels  under  the  for- 
mula lower  than  they  had  planned  for, 
the  formula  change  would  provide  a 
hold-harmless  provision  for  fiscr.1  year 
1985.  This  provides  that  for  any  appro- 
priation above  $2,075  billion,  no  State 
shall  receive  fewer  dollars  than  they 
would  have  received  at  $2,075  billion 
under  the  old  formula.  In  fiscal  year 
1986  this  hold  harmless  level  would 
drop  to  $1,975  billion,  recognizing  that 
the  States  have  had  time  to  adapt 
their  programs  to  the  new  funding 
procedures.  Finally,  the  new  formula 
recognizes  that  certain  very  small 
States  would  have  their  fimds  cut  in 
half  at  certain  fimding  levels,  and  thus 
they  are  given  a  modest  protection.  In 
sum,  the  formula  will  now  be  easier  to 
understand  and  more  logically  related 
to  the  purposes  of  this  program. 

Finally,  States  currently  are  re- 
quired to  report  very  little  to  the  De- 
partment of  Health  and  Human  Serv- 
ices or  the  Congress  on  program  oper- 
ation. Consequently,  several  Members 
have  expressed  their  concern  with  the 
potential  for  waste,  fraud,  and  abuse 
to  which  this  lack  of  information  con- 
tributes. The  proposed  legislation  ad- 
dresses this  concern  by  requiring 
slightly  more  detailed  information  for 
program  oversight.  For  some  States 
there  would  be  no  increased  burden 
other  than  sending  data  they  have  al- 
ready collected  to  the  Department  of 
Health  and  Human  Services. 

I  believe  this  bill  responsibly  bal- 
ances budgetary  concerns  with  our  re- 
quirement to  meet  basic  human  needs, 
and  I  strongly  urge  the  passage  of 
their  legislation. 

JOHNSTON-STAFFORD  HSCAL  YEAR  1985  (FLOOR  AT  nSCAL 
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HEALTH  AND  HT7MAN  SERVICES  DESCRIPTIOH  OP 
ROBIN  HOOD  HOLD-HARMLESS 

The  proportional  increases  of  States 
are  capped  at  whatever  point  is  needed 
to  provide  just  enough  funds  to  bring 
other  States  to  the  floors  provided  by 
the  formula.  If  a  State's  share  of 
home  energy  expenditures  represents 
an  increase  from  fiscal  year  1984 
which  is  less  than  the  proportional  in- 
crease cap  needed  to  bring  losing 
States  up  to  the  floor,  that  State's 
share  of  total  funds  available  is  simply 
its  share  of  home  energy  expenditures. 
In  fiscal  year  1985,  with  a  floor  of  1984 
shares  of  $2,075  billion  and  total  funds 
of  2.1  billion,  all  but  one  State  are 
either  being  reduced  from  their  shares 
of  home  energy  expenditures  or  being 
raised  to  the  minimum  floor. 

Mr.  DINGELL.  Mr.  Speaker,  under 
the  rule  granted  this  bill,  an  amend- 
ment to  strike  section  502  is  pending 
by  action  of  the  Rules  Committee. 

Mr.  Speaker,  I  commend  the  Rules 
Committee  for  granting  the  rule  and  I 
commend  them  for  that  section.  At 
the  time  the  rule  was  granted  and  at 
the  time  that  action  was  taken,  the 
amendment  was  important.  The  sec- 
tion that  I  have  referred  to  provides 
for  $10  million  for  a  uranium  health 
effects  laboratory  and  clinic  in  Utah. 

I  support  the  purpose  of  the  section 
and  I  support  the  clinic  and  the  health 
effects  laboratory  in  Utah.  When  the 
Committee  on  Energy  and  Commerce 
participated  in  the  request  for  this 
rule,  it  was  the  intention  of  our  com- 
mittee that  the  provision  referred  to 
should  be  stricken  from  this  bill.  That 
is,  there  should  be  stricken  from  this 
bill.  That  is,  there  should  be  stricken 
from  this  bill  provisions  nearly  identi- 
cal to  those  contained  in  a  conference 
report  on  the  National  Institutes  of 
Health  authorization  legislation.  And 
it  did  not  seem  at  that  time  to  make 
sense  to  approve  the  same  provision  in 
two  bills  at  the  same  time. 

However,  in  the  interest  of  saving 
time  in  the  House  and  avoiding  a  situ- 
ation which  could  require  further 
action  by  the  other  body  which  is  now 
to  approve  the  NIH  conference  report 
this  afternoon,  I  would  urge  defeat  of 
the  amendment  at  this  time  as  a 
housekeeping  action  by  this  Congress, 
not  terminating  the  provision  of  the 
uranium  health  effects  laboratory  and 
clinic  in  Utah,  which  as  I  have  indicat- 
ed is  meritorious,  but  which  does  not 
need  to  be  in  two  bills. 

It  is  clear  that  when  these  pieces  of 
legislation  are  codified,  the  appropri- 
ate technical  and  conforming  changes 
can  then  be  made  to  insure  that  only 
one  provision  actually  becomes  law,  as 
I  have  mentioned.  I  would  therefore 
urge  my  colleagues  to  reject  the  pend- 
ing amendment  permitting  final  pas- 
sage of  the  Head  Start  bill  in  a  form 


identical  to  that  passed  by  our  col- 
leagues in  the  other  body. 

In  addition  to  the  Head  Start  legisla- 
tion which  I  strongly  support,  the  leg- 
islation contains  also  an  extremely  im- 
portant reauthorization  for  the  low- 
income  home  energy  assistance  pro- 
gram, as  well  as  making  some  changes 
in  the  administration  of  the  low- 
income  weatherization  programs. 

To  sum  up,  Mr.  Speaker,  I  urge  my 
colleagues  to  defeat  the  pending 
amendment.  It  wiU  not  hurt  the  pur- 
poses of  those  who  have  sought  the 
amendment,  since  it  is  included  in 
other  legislation;  and,  then  to  pass 
this  important  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  ^^ 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maine  [Ms. 
Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  m 
support  of  S.  2565,  legislation  to  reau- 
thorize the  Head  Start  Program,  and 
other  programs  including  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram. Recognizing  the  vital  need  for 
the  continuation  of  energy  assistance 
for  Maine  residents,  I  support  its  reau- 
thorization, but  I  also  wish  to  register 
my  dissappointment  that  Maine  and 
other  States  will  receive  a  smaller  ap- 
portionment under  the  new  formula 
for  this  program  during  fiscal  year 
1986. 

This  winter,  over  68,000  Mame 
households  will  receive  energy  assist- 
ance funding.  The  average  recipient  in 
Maine  received  $350  from  this  pro- 
gram. This  assistance  provides  an  es- 
sential service  to  help  eligible  recipi- 
ents cope  with  our  high  energy  costs. 
Low  Income  households  in  Maine  are 
paying  up  to  40  percent  of  their  hard- 
earned  Income  on  heating  fuel.  With- 
out this  assistance,  the  results  would 
be  tragic;  with  this  assistance,  the 
State  is  still  left  short  of  meeting 
these  needs  adequately.  The  waiting 
list  in  Maine  to  receive  LIHEAP  assist- 
ance grows  longer  every  year. 

Mr.  Speaker,  I  believe  that  it  is  ex- 
tremely disappointing  that  Maine  and 
other  States  stand  to  receive  smaller 
portions  of  the  Federal  funding  for 
such  an  important  program.  Under  the 
new  formula  for  this  2  year  reauthor- 
ization, Maine  stands  to  receive  a 
smaller  allocation.  While  a  "hold 
harmless"  provision  for  fiscal  year 
1985  will  keep  Maine's  level  of  assist- 
ance from  declining  below  the  level 
the  State  received  this  year,  $28  mil- 
lion, no  such  provision  is  in  place  for 
1986,  and  Maine  stands  to  lose  $1.35 
million  as  a  result. 

It  is  especially  discouraging  to  note 
that  Maine  will  lose  under  this  formu- 
la, whereas  other  States  whose  cold 
weather  energy  assistance  needs  are 


not  as  great  stand  to  gain  significant- 
ly. States  in  the  Northeast  have 
argued  strongly  against  unfair  legisla- 
tive proposals  to  shift  funds  to  other 
States  who  use  most  of  their  funds  for 
air-conditioning.  Given  that  an  earUer 
alternative  proposal  would  have  pro- 
vided Maine  and  other  Northeast 
States  a  significantly  smaller  alloca- 
tion of  total  funding  for  the  LIHEAP 
Program,  I  recognize  that  this  propos- 
al has  come  as  the  result  of  a  compro- 
mise, which  I  reluctantly  accept.  I  be- 
lieve the  implications  raised  by  not  re- 
authorizing the  LIHEAP  Program  are 
far  worse  for  Maine.  In  short,  it  ap- 
pears that  this  is  the  best  distribution 
formula  the  State  of  Maine  can 
obtain,  and  I  urge  the  support  of  my 
colleagues. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. ^,„ 
Mr.  Speaker,  the  Head  Start  blU 
before  us  today  Includes  a  title  reau- 
thorizing the  low-income  energy  assist- 
ance program.  An  Important  feature 
of  this  authorization  is  a  new  formula 
for  allocating  LIHEAP  funds  among 
the  States. 

Almost  a  year  ago,  the  House  ex- 
pressed Its  judgment  that  the  current 
formula  needed  to  be  changed  when  it 
adopted  an  amendment  I  offered  that 
would  have  established  a  new  formula. 
We  agreed  that  the  current  formula 
was  unfair  and  failed  to  respond  to  the 
assistance  needs  of  low-income  house- 
holds. We  acted  to  address  this  prob- 
lem—and mandated  that  low-income 
energy  assistance  be  distributed,  at 
least  In  part,  on  the  basis  of  energy  ex- 
penditures by  low-income  households. 
Unfortunately,  because  this  amend- 
ment was  tacked  on  to  an  unrelated 
bill  and  Uken  to  the  floor  in  late  No- 
vember, the  formula  change  was  not 
enacted  into  law.  The  amendment  was 
dropped  in  conference  after  represen- 
tations were  made  that  the  authoriz- 
ing committees  would  address  the. for- 
mula issue  this  year. 

I  commend  my  colleagues  in  both 
bodies  and  on  both  sides  of  the  aisle 
who  have  taken  up  this  challenge  and 
who  have  joined  with  me  in  working 
diligently  to  respond  to  the  concerns 
expressed  by  the  House  last  year.  This 
has  been  an  extremely  difficult  task. 
It  is  not  an  easy  proposition  to  fashion 
a  formula  that  is  fair  to  all  50  States. 
While  I  am  not  entirely  satisfied 
with  the  formula  before  us  today,  I  be- 
lieve it  represents  an  important  step  in 
the  right  direction.  It  is  simple  and 
easily  understood.  It  begins  to  end  the 
current  discrimination  against  large 
areas  of  our  country.  But  most  impor- 
tantly, by  allocating  LIEAP  funds  on 
the  basis  of  low-income  households' 
energy  expenditures,  this  new  formula 
is  designed  to  further  the  stated  goals 
of  the  LIEAP  Program— providing  low- 
Income    energy    assistance    to    those 


Americans  truly  to  need  of  such  assist- 
&nc6. 

I  believe,  Mr.  Spesiker,  that  it  would 
be  best  that  this  legislation  be  adopted 
without  amendment.  It  is  late  to  the 
session.  It  should  be  adopted  without 
the  need  of  a  conference  which  per- 
haps would  be  necessary  if  we  made 
changes  to  the  bill  which  passed  the 
Senate. 

Mr.  Speaker,  I  have  no  further  re- 
quest for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
•  Mr.  ERLENBORN.  Mr.  Speaker,  I 
rise  to  opposition  to  S.  2565,  the 
Human  Services  Reauthorization  Act. 
This  bill  has  also  been  described  as  a 
bill  to  reauthorize  the  Head  Start  Pro- 
gram and  for  other  purposes. 

At  the  outset,  Mr.  Speaker,  let  me 
state  for  the  record  my  support  for 
the  Head  Start  title  of  this  bill.  The 
funding  levels  established  for  the  2- 
year  extension  of  this  highly  success- 
ful program  are  adequate;  they  are  not 
excessive.  The  remaintog  Head  Start 
policy  changes  provided  for  are  appro- 
priate and  should  enable  this  impor- 
tant and  proven  education  and  sup- 
port service  program  to  conttoue  to 
serve  well  educationally  disadvantaged 
preschool  children. 

So,  my  quarrel  is  clearly  not  with 
the  Head  Start  provisions  of  this  legis- 
lation. I  would,  nonetheless,  have  pre- 
ferred a  free-standtog  measure  limited 
to  its  scope  to  the  Head  Start  Pro- 
gram. 

Let's  take  a  closer  look  at  the  other 
provisions— those  other  purposes— 
that  are  now  part  and  parcel  of  this 
1984  Human  Services  reauthorization 
package. 

Again,  we  are  being  asked  to  reau- 
thorize the  Follow  Through  Program 
as  a  separate  categorical  activity  for  2 
additional  years,  with  authorizations 
of  appropriations  of  $10  million  and 
$7.5  million  for  fiscal  years  1985-86, 
respectively.  It  is  Important  to  review 
the  origtoal  totent  and  purpose  of  the 
Follow  Through  Program.  It  was  cre- 
ated and  designed  to  develop.  Imple- 
ment, and  reftoe  innovative  approach- 
es to  meet  the  special  educational  and 
support  service  needs  of  disadvantaged 
children— approaches  that  would 
enable  them  to  retato  and  buUd  upon 
gains  recorded  through  Head  Start 
and  similar  preschool  compensatory 
educational  experiences. 

Since  its  inception  in  1968,  an  esti- 
mated $750  million  has  been  spent  on 
this  program  to  date. 

As  I  todicated  when  our  committee 
considered  H.R.  2148,  the  Follow 
Through  Amendments  of  1983,  this 
program  has  achieved  its  original  pur- 
pose and  goal.  It  has  provided  the  Na- 
tion's educational  system  with  a  broad 
spectrum  of  proven,  replicable  models 
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which  provide  the  comprehensive  edu- 
cation, health,  nutrition,  social  and  re- 
lated services  necessary  to  the  contin- 
ued development  of  its  target  popula- 
tion. 

I  believe  that  Follow  Through  can 
continue  to  be  an  invaluable  resource 
to  State  and  local  educators  in  the  de- 
velopment of  education  curricula  in 
school  districts  across  the  Nation.  To 
this  end,  however,  it  need  not  be  con- 
tinued as  a  categorical  program  with 
separate  authorizations  of  appropria- 
tions. Under  the  terms  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 
Follow  Through  is  phased  into  chap- 
ter 2  of  the  Education  Consolidation 
(  and  Improvement  Act.  This  is  as  it 
should  be.  Since  Follow  Through 
models  are  widely  recognized  as  being 
tried,  proven  successful,  and  cost  effec- 
tive, in  my  view  many  State  and  local 
education  planners  will  place  a  high 
priority  on  investing  their  chapter  2 
ECIA  resources  in  replicating  or 
custom  tailoring  Follow  Through 
models  to  meet  their  special  educa- 
tional needs. 

In  a  word,  Mr.  Speaker,  I  find  no 
compelling  argument  for  reauthoriz- 
ing this  program  for  an  additional  2 
years  at  total  authorizations  of  $17.5 
million  to  continue  to  reinvent  the 
wheel. 

S.  2565  creates  a  $40  million  2  year 
program  of  State  grants  and  depend- 
ent care  planning  juid  development. 

I  am  sympathetic  to  the  need  for 
quality  day  care  type  services  for  pre- 
school children,  school-age  children 
before  and  after  school  hours,  and  for 
others  who  may  be  in  need  of  supervi- 
sion. 

I  believe,  however,  that,  to  date,  we 
have  addressed  the  provision  of  child 
care,  elder  care,  and  dependent  care, 
in  general,  in  a  piecemeal  fashion. 

If  Federal  financial  assistance  is 
needed,  I  believe  that  we  should  iden- 
tify first  those  groups  who  are  in 
greatest  need  of  such  care,  and  then 
proceed  to  cswefully  develop  a  compre- 
hensive measure  that  will  address 
fully  this  area  of  growing  concern. 

The  Low-Income  Home  Energy  As- 
sistance Program  [LIHEAP]  has  effec- 
tively provided  heating  assistance  to 
low-income  families  during  the  past 
several  years.  My  objection  to  the  in- 
clusion of  this  program  in  a  bill  of  this 
magnitude  is  not  on  the  merits  of  the 
program  itself,  but  rather  with  the 
process  we  have  utilized  to  bring  the 
program  before  us  today. 

As  I  stated  in  my  views  when  the 
Committee  on  Education  and  Labor 
considered  this  bill  in  May  of  this 
year,  "Rushed  and  superficial  consid- 
eration of  LIHEAP  legislation  is  be- 
coming something  of  a  tradition  in  the 
Committee  on  Education  and  Labor." 
It  appears  that  not  only  is  this 
manner  of  legislative  consideration  be- 
coming a  tradition  in  that  committee, 
but  on  the  floor  of  this  body  as  well. 


Hasty  action  always  seems  justified  at 
the  time,  but  in  submitting  to  the 
pressure,  we  abrogate  our  responsibil- 
ity as  legislators.  Programs  of  this  size 
deserve  our  careful  and  detailed  con- 
sideration before  we  sanction  their 
provisions. 

LIHEAP  was  brought  before  the  full 
Education  and  Labor  Committee  48 
hours  after  its  introduction.  Subcom- 
mittee consideration  had  been  waived 
despite  the  fact  that  not  a  single  over- 
sight hearing  had  been  held.  The  bill 
was  never  brought  to  the  House  floor 
for  consideration  because  the  two  com- 
mittees of  record  could  not  reach 
accord  on  the  allocation  formula. 
Similarly,  prior  to  the  Senate  taking 
action  on  the  LIHEAP  Program,  nego- 
tiations took  place  among  staff  to 
devise  a  new  allocation  formula  that 
none  of  us  has  really  had  adequate 
time  to  analyze  or  to  understand  fully. 
There  are  States  that  will  suffer  the 
loss  of  millions  of  dollars  should  this 
allocation  formula  be  accepted.  I 
wonder  if  the  Members  of  this  House 
from  those  States  will  be  able  to  ex- 
plain to  their  constituents  the  ration- 
ale for  that  loss?  This  haphazard  ap- 
proach to  legislation  should  not  be  al- 
lowed to  continue. 

Again,  I  am  not  questioning  the 
overall  merits  of  this  program,  but 
rather  the  manner  in  which  we  are 
being  pressed  into  accepting  what 
could  be  significant  changes  to  the 
program.  I  cannot,  in  good  conscience, 
go  along  with  this  last  minute  casual 
approach. 

I  am  also  disturbed  by  the  inclusion 
in  S.  2565  of  authorizations  for  not 
one,  but  five  education  or  research 
programs.  As  presently  written,  the 
bill  would  authorize  up  to  $171  million 
in  new  Federal  expenditures  for  pro- 
grams of  questionable  merit. 

The  so-called  Talented  Teachers 
Act,  for  example,  is  included  in  the 
bill.  Supposedly,  the  bill  addresses  the 
need  for  educational  reform  called  for 
in  the  report,  "A  Nation  at  Risk;"  48 
States,  however,  have  already  respond- 
ed to  the  recommendations  included  in 
the  report.  These  States  are  raising 
graduation  requirements,  establishing 
master  teacher  or  career  ladder  pro- 
grams, and  raising  teacher  salaries. 
The  Talented  Teachers  Act  would  add 
little  or  nothing  to  these  efforts.  In 
fact,  the  false  promises  of  legislation 
like  the  Talented  Teachers  Act  may 
unintentionally  have  the  effect  of  dis- 
couraging State  legislatures  to  take 
the  steps  necessary  to  improve  educa- 
tion in  their  States. 

The  bill  also  contains  a  merit-schol- 
arship proposal  designed  to  reward  the 
outstanding  academic  achievement  of 
college-bound  students.  Under  the  bill, 
10  students  from  each  congressional 
district  would  receive  one-time  awards 
of  $1,500.  Members  of  Congress  and 
Senators  would  be  encouraged  to  par- 
ticipate   in    the    awards    ceremonies. 


This  proposal  has  not  been  the  subject 
of  hearings  in  either  the  Senate  or  the 
House.  Yet  today  we  are  asked  to 
enawit  it  into  law.  I  question  whether 
this  new  program  is  advisable  in  light 
of  the  fact  that  Federal  funding  for 
existing  student  aid  programs  is  as 
limited  as  it  is. 

Also  in  the  bill  are  special  authoriza- 
tions for  a  research  center  on  excel- 
lence in  education  at  Indiana  Universi- 
ty and  for  a  research  center  on  the  ef- 
fects of  nuclear  radiation  to  be  housed 
at  the  University  of  Utah.  Also  to  be 
located  in  Utah  is  a  cancer  screening 
center  for  persons  exposed  to  radi- 
ation from  nuclear  testing.  Why  are 
these  authorizations  in  S.  2565?  Be- 
cause the  sponsors  of  these  pork- 
barrel  projects  suspect  that  authoriza- 
tions such  as  these  would  never  be  en- 
acted in  the  normal  legislative  process. 

Finally,  the  bill  includes  the  leader- 
ship in  Educational  Administration 
Development  Act.  This  bill  was  spon- 
sored by  my  good  friends,  the  gentle- 
man from  Wisconsin,  Mr.  Petri,  and 
the  gentleman  from  Pennsylvania,  Mr. 
GooDLiNG.  I  believe  this  proposal, 
unlike  some  of  the  others  included  in 
S.  2565,  has  substantial  merit.  I  do  not. 
however,  believe  that  its  inclusion  in 
what  was  supposed  to  be  a  bill  reau- 
thorizing various  human  service,  anti- 
poverty  programs  is  appropriate. 

Christmas  has  arrived  early  this 
year,  Mr.  Speaker,  as  it  seems  to  in 
every  election  year.  And,  in  the  spirit 
of  this  season,  we  should  perhaps  refer 
to  S.  2565,  not  as  the  Human  Services 
Reauthorization  Act,  but,  more  accu- 
rately, as  the  "Christimas  Tree  Act  of 
1984."  Clearly,  we  are  looking  at  a  very 
large,  green  tree,  onto  which  many 
gleeful  admirers  have  skillfully  hung  a 
long  and  expensive  string  of  "me  too" 
tinsel  and  ornaments  totaling  over  $7 
billion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  voting  against  S.  2565  and, 
in  so  doing,  reject  this  collection  of 
"me  too"  social  sugar  plums.* 
•  Mr.  ECBLART.  Mr.  Speaker,  S.  2565 
includes  a  provision  which  I  sponsored 
in  the  Education  and  Labor  Commit- 
tee to  reestablish  the  Community 
Food  and  Nutrition  Program  [CFNP] 
as  a  national  program  to  be  adminis- 
tered by  the  Office  of  Community 
Services  at  HHS  to  provide  grants  to 
local  and  statewide  public  and  private 
nonprofits. 

These  grants  are  for  the  purpose  of 
funding  innovative  programs  to  initi- 
ate or  expand  child  nutrition  pro- 
grams to  unserved  or  underserved 
areas  and  to  better  coordinate  public 
and  private  resources  to  improve  on- 
going efforts  to  provide  adequate  nu- 
trition to  all  Americans.  For  example, 
in  my  State,  the  Ohio  Hunger  Task 
Force  has  targeted  the  expansion  of 
the  Outside  School  Hours  Program  as 
a  priority  activity. 


CFNP  could  fund  the  initial  site 
visits  and  establish  a  local  advisory 
committee  and  perform  other  tasks 
necessary  to  meet  the  critical  need  for 
this  program  created  by  the  huge  in- 
crease of  mothers  with  school  age  chil- 
dren in  the  work  force. 

Cuts  in  child  nutrition  programs 
have  caused  drops  in  participation  in 
these  programs.  For  example,  3  mil- 
lion children  have  dropped  out  of  the 
School  Lunch  Program.'  It  is  my  hope 
that  CFNP  support  can  assist  local 
sponsors  of  child  nutrition  programs 
in  identifying  private  sources  of  sup- 
port to  these  programs  and  in  making 
more  creative  use  of  existing  resources 
to  expand  participation. 

Although  my  original  amendment  in 
the  Education  and  Labor  Committee 
called  for  a  separate  authorization  of 
$5  million  per  fiscal  year.  I  feel  that 
the  compromise  authorization  of  $2.5 
million  for  1985-86  is  at  least  a  start- 
ing point  and  that  this  program 
should  receive  an  appropriation  to  its 
full  authorization  level.* 
•  Mr.  SIMON.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  S.  2565,  the  Human 
Services  Reauthorization  Act.  Includ- 
ed in  this  omnibus  bill  are  several  pro- 
grams in  which  I  have  had  a  great  in- 
terest and  I  strongly  support. 

Recent  studies  have  shown  that 
Head  Start  preschool  education  has  a 
significant  long-term  impact  on  disad- 
vantaged children  who  participate.  A 
22-year  study  shows  that  preschool 
education  helps  these  children  by  im- 
proving their  performance  in  school 
and  work,  as  well  as  their  general 
social  adjustment. 

As  a  result  of  preschool  education, 
fewer  students  are  placed  in  special 
education,  while  more  students  gradu- 
ate from  high  school  and  attend  col- 
lege or  postsecondary  vocational  pro- 
grams. The  students  who  attend  pre- 
school also  have  a  lower  rate  of  arrests 
and  a  higher  employment  rate.  The 
teenage  pregnancy  rate  of  women  in 
the  preschool  group  is  half  the  rate  of 
their  peers. 

Unfortunately,  however,  only  one 
out  of  every  five  disadvantaged  3-year- 
olds,  and  only  two  out  of  five  4-year- 
olds  are  enrolled  in  an  educational 
program. 

Mr.  Speaker,  we  need  to  expand 
Head  Start  and  Follow  Through,  not 
cut  it  back.  It  should  serve  more  than 
the  430,000  students  now  participat- 
ing, not  less,  especially  since  the  cost 
of  preschool  programs  is  returned  at 
least  seven  times  over. 

The  Senate  bill  also  includes  the  In- 
diana University  Center  for  Excellence 
in  Education.  The  center  will  conduct 
research,  develop  products,  conduct 
practice,  and  publish  studies  on  the 
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structure  and  organization  of  schools, 
school  curriculum  and  school  person- 
nel. 

This  center  will  be  placed  at  Indiana 
University  at  Bloomtngton,  and  will  be 
enriched  by  Indiana  University's  out- 
standing departments  and  professional 
schools  and  its  vast  experience  work- 
ing with  elementary  and  secondary 
schools,  other  higher  education  insti- 
tutions and  the  professional  and  busi- 
ness communities. 

This  center  exemplifies  several  rec- 
ommendations of  the  Education  and 
Labor  Committee's  Merit  Pay  Task 
Force  regarding  heightening  school- 
university  interaction,  developing 
partnerships  between  business,  univer- 
sities and  schools  for  improving  school 
management,  and  conducting  research 
on  teacher  performance  and  evalua- 
tion. I  am  very  pleased  that  it  has 
been  included  in  S.  2565. 

Mr.  Speaker,  there  is  another  provi- 
sion of  S.  2565  in  which  I  have  an  obvi- 
ous interest— the  Talented  Teacher 
Act.  This  bill  passed  the  House  on 
Augxist  8  as  H.R.  4477.  It  contains  a 
program  of  10,000  4-year  scholarships 
named  for  Carl  D.  Perkins,  for  out- 
standing students  who  want  to  become 
teachers  and  competitive  fellowship 
grants  for  classroom  teachers. 

The  Senate  provisions  have  modified 
the  House  bill  somewhat.  The  fellow- 
ships have  been  reduced  in  number 
from  two  per  congressional  district  to 
one,  and  the  authorization  in  the  bill 
have  been  set  for  the  out-years  at  $25 
million  for  fiscal  year  1986,  $30  million 
for  fiscal  year  1987,  and  $35  million 
for  fiscal  year  1988,  Instead  of  such 
sums  in  the  House  bill. 

The  Senate  bill  also  allows  participa- 
tion by  private  school  teachers  in  the 
fellowship  competition.  These  changes 
were  made  to  accommodate  cost  con- 
cerns by  the  Senate,  and  while  I  would 
like  to  see  the  Talented  Teacher  Act 
expanded  rather  than  contracted,  the 
program  does  allow  this  experimental 
program  to  begin. 

I  would  also  like  to  take  this  oppor- 
tunity to  clarify  several  provisions  in 
S.  2565  as  they  apply  to  title  IV  of  the 
Higher  Education  Act,  as  amended  by 
the  bill.  A  concern  has  been  raised  in 
the  financial  aid  community  about  the 
impact  of  certain  sections  of  the 
House-passed  blU  on  low-  and  middle- 
income  students  who  might  qualify  for 
title  IV  assistance  and  be  awarded  a 
Carl  D.  Perkins  Scholarship. 

It  was  the  intent  of  the  House  that 
such  a  student  receive  all  of  his  or  her 
Perkins  Scholarship— up  to  the  $5,000 
limit— as  long  as  the  cost  of  attend- 
ance at  the  institution  was  not  exceed- 
ed. If  that  student  also  qualified  for  a 
PeU  Grant  or  other  title  rv  aid,  those 
grants,  work  study  or  loans  could  be 
added  to  the  Perkins  Scholarship  up 
to  the  cost  of  attendance. 

Section  564  of  S.  2565  clarifies  simi- 
lar provisions  in  H.R.  4477.  by  requir- 


ing that  Perkins  Scholarships  be  con- 
sidered in  the  determination  of  need 
for  title  rv  assistance  and  requiring 
the  reduction  of  a  Perkins  Scholarship 
if  the  total  exceeds  the  cost  of  attend- 

&J1C6* 

It  is  our  intent  that  the  Perkins 
Scholarship  shall  first  be  used  to  re- 
place self-help  student  assistance  to 
ensure  that  such  students  receive  max- 
imum grant  awards.  This  language  Is 
an  Important  Improvement  and  har- 
monizes this  new  program  with  the 
other  title  IV  programs. 

This  bin  has  obtained  widespread 
nationwide  attention  and  its  congres- 
sional support  Is  strongly  bipartisan. 
Moreover,  Mr.  Speaker,  It  Is  a  fitting 
memorial  to  our  beloved  colleague 
Carl  Perkins,  who  championed  educa- 
tional opportunity  and  excellence 
throughout  his  distinguished  congres- 
sional career. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues in  the  House  to  vote  "aye"  on 
H.R.  2565,  completing  Congress's  work 
on  education  and  human  services  in 
the  98th  Congress.* 
•  Mr.  HILLIS.  Mr.  Speaker,  I  rise  In 
support  of  S.  2565,  and  congratulate 
the  members  of  the  Education  and 
Labor  Committee  on  putting  this  com- 
promise legislation  together  under  the 
time  limitations  which  have  pressed 
on  all  of  us  these  last  few  weeks. 

I  would  especially  like  to  urge  my 
colleagues'  support  of  this  legislation 
because  of  the  Important  Inclusion  of 
an  authorization  for  a  Center  of  Excel- 
lence in  Education  at  Indiana  Univer- 
sity. As  we  are  all  so  well  aware,  the 
publication  of  the  report  of  the  Na- 
tional Commission  on  Excellence  in 
Education,  'A  Nation  at  Risk, "  em- 
phasized some  very  basic  weaknesses 
in  our  educational  system.  Congress 
has  acted  this  year  to  help  the  States 
correct  these  problems,  and  the  re- 
search and  informational  resources 
which  can  only  be  provided  in  an  aca- 
demic setting  will  now  be  addressed 
with  the  passage  of  this  measure. 

There  are  other,  very  Important 
steps  being  taken  In  this  measure  to 
address  the  problems  of  our  education- 
al systems.  The  Talented  Teachers  Act 
and  Leadership  In  Educational  Admin- 
istration Development  Act  provide  the 
necessary  seed  money  to  improve  the 
overall  quality  of  both  the  students 
who  win  choose  teaching  as  a  career 
and  the  administrators  of  our  schools. 
Without  the  academic  support  of 
higher  education,  however,  these  ef- 
forts will  be  incomplete.  Indiana  Uni- 
versity Is  uniquely  able  and  suited  to 
serve  the  Midwest  and  the  Nation  as  a 
center  for  educational  research  and  in- 
formation. The  $6  million  authoriza- 
tion Is  only  a  portion  of  the  funds 
which  are  needed  for  the  Center  of 
Excellence  in  Education.  The  State  of 
Indiana  and  the  University  are  provid- 
ing the  faculty  for  the  center,  and  are 
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pursuing  private  donations  to  fund  the 
start-up  costs.  The  State  also  has  com- 
mitted a  total  of  $44.4  million  to  the 
operation  of  the  center. 

Thus,  the  Federal  contribution  is 
necessary  to  guarantee  full  utilization 
and  national  nature  of  the  center's 
program,  and  to  give  private  contribu- 
tors confidence  in  the  future  of  this 
necessary  program.  I  urge  my  col- 
leagues' support  for  the  authorization 
for  the  Center  for  Excellence  in  Edu- 
cation and  for  S.  2565.* 
•  Mr.  MILLER  of  California.  Mr. 
Spealier,  I  rise  in  support  of  S.  2565. 
S.  2565  will  insure  the  Head  Start  con- 
tinue to  provide  high  quality  and  ef- 
fective services  to  children  and  fami- 
lies. S.  2565  reauthorizes  this  success- 
ful program  which  has  demonstrated 
that  comprehensive  child  development 
services  can  improve  the  futures  of 
low-income  children.  This  bill  also 
strengthens  Head  Start  by  assuring 
that  adequate  funds  are  available  for 
training  Head  Start  workers  and  par- 
ents. 

The  biU  also  guarantees  the  continu- 
ation of  the  training,  assessment,  and 
credentialing  component  of  the  Child 
Development  Associate  [CDA]  pro- 
gram which  encourages  workers  to 
seek  training  and  earn  a  credential 
which  improves  their  slulls  as  child 
care  providers.  In  addition,  S.  2565 
provides  Resource  Access  Projects 
which  help  Head  Start  to  work  with 
handicapped  children. 

Existing  grantees  with  successful 
track  records  in  serving  children  and 
their  families  will  be  given  priority 
when  new  Head  Start  funds  are  dis- 
tributed, insuring  that  those  agencies 
which  have  built  Head  Start  continue 
to  effectively  service  their  communi- 
ties. Head  Start's  important  Perform- 
ance Standards,  which  guarantee  a 
high  level  of  quality  in  each  program, 
are  also  maintained. 

Finally,  this  bill  guarantees  that 
programs  will  provide  a  rich  enough 
Head  Start  experience  to  insure  that 
our  most  vulnerable  children  and  fam- 
ilies derive  significant  benefits  from 
the  program  by  giving  grantees  the 
option  of  serving  children  for  more 
than  1  year. 

I  would  like  to  take  particular  note 
of  the  fact  that  "Families  and  Child 
Care:  Improving  the  Options,"  a  major 
report  issued  late  last  week  by  my 
Select  Committee  on  Children,  Youth 
and  Families,  highlights  both  Head 
Start  and  the  Child  Development  As- 
sociates Program. 

One  of  the  11  major  recommenda- 
tions of  this  bipartisan  report  calls  for: 

The  Department  of  Health  and  Human 
Services  [to]  continue  without  Interruption 
current  national  training  and  credentialing 
programs,  and,  in  addition,  expand  those  ef- 
forts to  ensure  training  for  family  day  care 
providers  and  infant  caregivers. 

I  am  also  pleased  that  11  of  our  col- 
leagues   Joined    Representative    Pat 
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ScHROEDER  and  me  in  urging  expan- 
sion of  Head  Start.  Our  views  follows: 

HEAD  START 

The  importance  of  the  high  quality 
preschool  education  provided  to  disad- 
vantaged children  has  been  again  con- 
firmed by  a  recent  privately  funded 
long-term  study  of  a  Michigan  early 
childhood  education  program. 

For  20  years  the  High/Scope  Educa- 
tional Research  Foundation  in  Ypsi- 
lanti,  MI  followed  the  lives  of  123 
black  children  with  low  test  scores, 
from  families  with  little  education, 
half  of  whom  lived  with  only  one 
parent.  Half  of  them  received  high 
quality  preschool  education  beginning 
at  age  3  and  the  others  had  no  early 
childhood  education,  following  instead 
the  traditional  school  program. 

The  results  of  the  study,  "Changed 
Lives,"  were  startling.  Preschool  grad- 
uates required  far  less  remedial  work 
in  their  elementary  and  secondary 
years.  Almost  twice  as  many  preschool 
graduates  hold  jobs  or  have  gone  on  to 
college  or  post-high  school  vocational 
training.  Of  the  girls  studied,  only  half 
as  many  became  pregnant  as  teen- 
agers. Substantially  fewer  preschool 
students  dropped  out  of  school, 
became  involved  in  crime,  or  received 
welfare.  The  authors  of  the  study  esti- 
mate that  the  reductions  in  crime 
have  saved  the  taxpayer  over  $3,000 
for  each  person  in  the  preschool 
group. 

In  spite  of  Head  Start's  proven  effec- 
tiveness in  providing  high  quality 
early  childhood  education  for  disad- 
vantaged children,  the  program  still 
serves  fewer  than  one  out  of  five  eligi- 
ble children. 

Since  a  comprehensive  early  child- 
hood education  program  can  reverse 
the  trends  for  low  income,  disadvan- 
taged children,  we  strongly  recom- 
mend an  annual  incremental  increase 
in  the  number  of  children  who  can 
participate  in  the  Head  Start  Program, 
without  any  dimunition  in  the  scope 
or  quality  of  the  services  provided.  It 
is  essential  that  we  continue  programs 
that  are  effective  in  improving  the 
long-term  prospects  of  disadvantaged 
children. 

Mr.  Speaker.  S.  2565  is  a  sound  bill 
that  continues  one  of  the  soundest  in- 
vestments that  the  Federal  Govern- 
ment has  made  in  families  with  chil- 
dren.* 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation  now 
before  us,  S.  2565,  a  measure  combin- 
ing several  educational  programs 
which  I  full  endorse.  Among  the  pro- 
grams encompassed  by  this  bill  are  re- 
authorizations for  the  Head  Start  and 
Follow  Through  Programs,  the  impor- 
tant low-income  energy  assistance  pro- 
gram, and  several  other  new  programs 
which  I  am  pleased  to  support. 

Of  the  new  provisions  are  funds  for 
thousands  of  scholarships  to  outstand- 
ing students  to  help  them  pursue  ca- 


reers as  teachers.  In  return  for  this, 
these  students  agree  to  teach  in  a  des- 
ignated area  for  2  years  for  every  year 
of  assistance  received.  Another  provi- 
sion of  the  bill,  which  I  had  cospon- 
sored,  would  incorporate  the  Leader- 
ship in  Educational  Administration 
Development  Act,  which  establishes 
LEAD  academies  in  each  State  to  de- 
velop business  and  educational  leader- 
ship skills  among  school  administra- 
tors. Each  State  will  receive  at  least 
$150,000  for  the  project.  The  measure 
before  us  would  mandate  at  least  50 
percent  in  State  matching  funds  for 
these  LEAD  academies. 

Another  new  program  worthy  of 
mention  is  the  merit  aid  program, 
wherein  each  State  can  award  10 
scholarships,  of  $1,500  to  recognize 
and  assist  exceptionally  able  students 
who  show  continued  promise  of  excel- 
lence. Each  student  recipient  must  be 
a  graduate  of  secondary  school,  and 
must  have  been  accepted  at  a  postsec- 
ondary  institution.  Through  S.  2565, 
we  have  now  established  parallel  rec- 
ognition of  the  importance  of  encour- 
aging excellence  by  principals,  and  dis- 
tinguished high  school  and  college  stu- 
dents. Earlier  this  Congress,  legisla- 
tion was  enacted  which  authorizes 
funding  for  teachers,  as  contained  in 
the  Emergency  Math  and  Science  Edu- 
cation Act. 

This  multifaceted  approach  is  an  im- 
portant recognition  of  the  new  prior- 
ities we  have  established  for  education 
in  this  country.  And  to  further  round 
out  this  legislation,  I  am  especially 
pleased  that  a  block  grant  program 
has  been  established  to  assist  States  in 
planning  and  developing  various  child- 
care  services  programs. 

The  growing  number  of  parents  in 
the  work  force  necessitates  the  need 
for  a  comprehensive  approach  to  day 
care  information.  The  legislation  now 
pending  authorizes  $20  million  for  day 
care  information  programs,  so  that  in- 
terested parents  have  one  complete 
source  to  turn  to  when  considering  the 
types  and  costs  of  day  care  services.  I 
know  that  many  parents  in  my  district 
have  been  frustrated  in  their  efforts  to 
pinpoint  the  one  service  that  is  right 
for  them— this  new  program  is  meant 
to  ease  that  search. 

One  other  aspect  of  S.  2565,  which  I 
mentioned  earlier,  is  the  Low  Income 
Energy  Assistance  Program.  This  im- 
portant initiative  is,  through  this  legis- 
lation, reauthorized  for  2  years,  at  $2.1 
billion  for  fiscal  year  1985,  and  $2.3 
billion  for  fiscal  year  1986.  One  specif- 
ic, important  aspect  of  this  reauthor- 
ization is  that  no  State  can  receive  less 
than  its  fiscal  year  1984  appropriation; 
for  a  State  such  as  New  York,  where 
the  need  for  this  program  is  great, 
such  a  provision  is  welcome  indeed. 

Mr.  Speaker,  S.  2565  is  truly  a  piece 
of  legislation  that  we  all  can  support. 
It  has  been  carefully  crafted  to  recog- 


nize and  aid  excellence  in  education, 
and  to  ensure  the  continued  viability 
of  programs  that  benefit  the  needy. 
Accordingly,  I  urge  my  colleagues  to 
join  me  in  passage  of  this  measure.* 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Pursuant  to  the  provisions  of  House 
Resolution  607,  the  previous  question 
is  considered  as  ordered  on  the  amend- 
ment and  on  the  bill. 
The  question  is  on  the  amendment. 
The  amendment  was  rejected. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  biU  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PETRI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present,  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  376,  nays 
6,  not  voting  50,  as  follows: 
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YEAS— 376 

Carper 
Can- 
Chandler 
Chappell 
Chappie 
Clarke 
Clay 
dinger 
Coats 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Corcoran 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
D'Amours 
Daniel 
Darden 
Daschle 

Daub 

delaOaiza 

Dellums 
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DeWlne 

Dicks 
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Dwyer 

Dyson 

Early 
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Oradlson 
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Hawkins 
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Hopkins 

Horton 
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Hughes 
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Jones  (OK) 

Jones  (TN) 
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Kazen 
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Kennelly 

KUdee 
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Kogovsek 

Kolter 

Kostmayer 
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Lantos 
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Lehman  (FL) 

Leland 

Lent 
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Lewis  (FL) 
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McCain 
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Michel 
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Morrison  (CT) 
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O'Brien 
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Owens 
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Petri 

Pickle 
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Pritchard 

Quillen 

Rahall 

Ratchford 
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Richardson 

Ridge 
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Rltter 

Roberts 

Robinson 

Rodlno 

Roc 
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Rogers 

Rostenkowski 
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Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

NAYS— 6 

Hansen  (tri) 
Shumway 


Alexander 
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Boucher 

Broomfleld 

Bryant 

Cheney 

Coelho 


Schulze 

Schumer 

Seiberling 

Shannon 

Sliarp 

Shaw 

Shelby 
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Sikorski 

SUJander 
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Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

Vandergrlff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WUllams  (MT) 

WUllams(OH) 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zschau 


HefUl 
Holt 
Howard 
Jenkins 
Mack 
Marriott 
Martin  (ID 
Martin  (NO 


Smith.  Denny 
Stump 


NOT  VOTING— 50 

Conable  Franklin 

Crane,  Daniel  Gramm 

Davis  Gray 

Dickinson  Guarini 

Dymally  Hall  (IN) 

Edgar  Hansen  (ID) 

Evans  (ID  Harkin 

Ferraro  Hartnett 

Ford  (Ml)  Hefner 
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Mr.  BARTLETT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  calendar  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


ST.  ELIZABETH'S  HOSPITAL  AND 
DISTRICT  OF  COLUMBIA 

MENTAL       HEALTH       SERVICES 
ACT 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6224)  to 
provide  for  the  assumption  of  selected 
functions,  programs,  and  resources  of 
Saint  Elizabeths  Hospital  by  the  Dis- 
trict of  Columbia,  to  provide  for  the 
establishment     of     a     comprehensive 
mental  health  care  system  in  the  Dis- 
trict of  Columbia,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments as  follows: 
Page  10,  line  14,  strike  out  "and". 
Page  10.  line  19.  strike  out  "services."  and 
insert ";  and". 
Page  10.  after  line  19,  insert: 
(7)    identify    the    specific    real    property, 
buildings,  improvemente.  and  personal  prop- 
erty to  Ije  transferred  pursuant  to  section 
8(a)a)  of  this  Act  needed  to  provide  mental 
health  and  other  services  provided  by  the 
Department  of  Human  Services  under  the 
final  system  implementation  plan. 

Page  21,  line  11.  after  "property"  insert: 
needed  to  provide  mental  health  and  other 
services  provided  by  the  Department  of 
Human  Services  identified  pursuant  to  sec- 
tion 4(c)(7)  of  this  Act 
Page  21,  after  line  15,  Insert: 
(b)  On  or  before  October  1,  1991,  the 
Mayor  shall  prepare,  and  submit  to  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Governmental  Affairs  and  Labor 
and  Human  Resources  of  the  Senate,  a 
master  plan,  not  inconsistent  with  the  com- 
prehensive plan  for  the  National  Capital, 
for  the  use  of  aU  real  property,  buildings, 
improvements,  and  personal  property  com- 
prising Saint  Elizabeths  Hospital  in  the  Dis- 
trict of  Columbia  not  transferred  or  ex- 
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eluded  pursuant  to  subsection  (a)  of  this 
section.  In  developing  such  plan,  the  Mayor 
shall  consult  with,  and  provide  an  opportu- 
nity for  review  by.  appropriate  Federal,  re- 
gional, and  local  agencies.  Such  master  plan 
submitted  by  the  Mayor  shall  be  approved 
by  a  law  enacted  by  the  Congress  within  the 
twelve-month  period  following  the  date 
such  plan  is  submitted  to  the  Committee  on 
the  District  of  Columbia  of  the  House  of 
Representatives  and  the  Committees  on 
Governmental  Affairs  and  Labor  and 
Human  Resources  of  the  Senate.  Immedi- 
ately upon  the  approvEil  of  any  such  law, 
the  Secretary  shall  transfer  to  the  District, 
without  compensation,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  such 
property  in  accordance  with  such  approved 
plan.  The  real  property,  together  with  the 
buildings  and  other  improvements  thereon, 
Including  personal  property  used  in  connec- 
tion therewith,  known  as  the  Oxon  Cove 
Park  and  operated  by  the  National  Park 
Service,  Department  of  the  Interior,  shall 
not  be  transferred  under  this  Act. 

Page  21,  line  16,  strike  out  "(b)"  and  insert 
"(c)". 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 


D  1640 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  to  explain  the  amend- 
ments. 

I  yield  to  the  gentleman  from  Cali- 
fornia for  his  response. 

Mr.  DELLUMS.  If  the  gentleman 
win  yield,  the  Senate  amendment  re- 
quires the  Mayor  to  submit  to  the 
Congress  before  October  1.  1991,  a 
master  plan  for  the  use  of  any  land 
and  facilities  at  the  St.  Elizabeths 
Hospital  grounds  which  is  not  specifi- 
cally used  for  the  comprehensive 
mental  health  care  system. 

Such  plan  shall  be  approved  by  the 
Congress  and  enacted  into  law  within 
1  year  of  its  submission. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  explanation.  Although  I  would 
personally  have  preferred  retaining 
the  House  passed  provisions  concern- 
ing the  property  and  facilities  at  St. 
Elizabeths  Hospital.  I  realize  that  to 
insist  on  that  position  could  result  in 
no  legislation  being  passed.  Resolving 
a  dilemma  that  has  faced  the  Congress 
for  20  years  is  more  important  than 
having  that  resolution  exactly  as  I  or 
any  other  Member  of  Congress  would 
like  to  have  it  read. 

I  thJTik  the  House  passed  version  of 
this  bill  implicitly  expressed  a  measure 
of  trust  in  the  local  government.  The 


amendment  attached  in  the  other 
body  adds  some  guarantees  that 
should  the  city  propose  to  do  some- 
thing outrageous  or  inappropriate 
with  any  portion  of  the  land  or  facili- 
ties at  St.  Elizabeths  Hospital  the  Con- 
gress can  easily  prevent  such  action 
from  taking  place.  Rather  than  rely- 
ing on  the  ability  of  Congress  to  step 
in  at  any  time  and  undo  what  the  city 
has  done,  we  now  require  advance  ap- 
proval before  certain  things  can  be 
done  by  the  local  government.  I  be- 
lieve the  House  passed  bill  is  consist- 
ent with  the  letter  and  the  spirit  of 
home  rule. 

Yet  in  the  final  analysis,  the  differ- 
ence is  not  between  a  good  bill  and  a 
bad  bill,  but  rather  between  a  good  bill 
and  a  better  one.  Either  version  de- 
serves support,  and  on  that  basis,  I 
urge  approval  of  the  bill,  as  amended. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHING  PROCEDURES 

REGARDING  JUDICIAL  SERV- 
ICES OF  RETIRED  JUDGES  OP 
DISTRICT  OF  COLUMBIA 

COURTS 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimoiis  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6007)  to 
establish  certain  procedures  regarding 
the  judicial  service  of  retired  judges  of 
District  of  Columbia  courts,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  4,  after  line  11,  insert: 

CHANGES  IN  THE  SMALL  CLAIMS  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 

Sec.  4.  Section  1321  of  title  11  of  the  Dis- 
trict of  Columbia  Code  Is  amended  by  strik- 
ing out  "$750"  and  inserting  in  lieu  thereof 
"$2,000". 

Page  4,  line  13,  strike  out  "Sec.  4"  and 
insert  "Sec.  5.". 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
that  the  gentleman  explain  the 
amendment. 


I  jrleld  to  the  gentleman  from  Call- 
foniia  for  his  response. 

Mr.  DELLUMS.  The  Senate  amend- 
ments adds  a  sentence  which  has  al- 
ready passed  the  House  of  Representa- 
tives as  part  of  another  bill.  It  raises 
the  dollar  limit  of  cases  which  can  be 
handled  in  small  claims  court  in  the 
District  of  Columbia  from  the  present 
$750  ceiling  to  a  $2,000  ceiling. 

I  say  to  my  colleagues  this  is  a  piece 
of  legislation  that  already  passed  the 
House  added  on  by  the  Senate  to  an- 
other piece  of  legislation. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  explana- 
tion. H.R.  6007,  as  amended,  is  the 
combination  of  that  biU  plus  one  part 
of  H.R.  5951,  which  passed  the  House 
on  the  same  date.  What  has  been  ac- 
complished by  the  other  body  is  the 
defusing  of  what  some  have  consid- 
ered a  hot  potato.  Gone  is  the  House- 
passed  provision  for  the  mayoral  ap- 
pointment of  local  judges,  subject  to 
confirmation  by  the  City  Council.  Un- 
fortunately, that  will  have  to  wait, 
perhaps  until  we  can  give  the  District 
of  Colimibia  full  judicial  autonomy 
and  prosecutorial  authority. 

In  any  event,  Mr.  Speaker,  half  a 
loaf  is  better  than  none,  and  in  the 
case  of  H.R.  6007.  as  amended.  I  be- 
lieve we  have  the  more  important  half 
of  that  loaf.  The  administrative  im- 
provements in  the  local  judicial 
system  that  will  result  from  this  legis- 
lation will  go  a  long  way  toward  re- 
moving the  enormous  case  backlog  in 
the  District  of  Columbia  Superior 
Court,  first  by  providing  for  the  use  of 
retired  judges  who  are  properly  certi- 
fied for  additional  service,  and  next, 
by  increasing  the  jurisdiction  of  the 
local  small  claims  couil  from  the  cur- 
rent $750  to  $2,000. 

We  have  tried  to  do  our  best  to  fash- 
ion these  and  other  administrative  im- 
provements in  the  operation  of  the 
local  judicial  system,  and  I  urge  sup- 
port for  the  bill  as  amended. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


CONFERENCE  REPORT  ON  H.R. 
3398.  TARIFF  AND  TRADE  ACT 
OF  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  unanimous-consent 
agreement  of  Friday,  October  5.  1985. 
I  call  up  the  conference  report  on  the 
bill  (H.R.  3398)  to  amend  the  trade 
laws,  authorize  the  negotiation  of 
trade  agreements,  extend  trade  prefer- 
ences, change  the  tariff  treatment 
with  respect  to  certain  articles  and  for 
other  purposes. 


The  Clerk  read  the  title  of  the  biU. 
The  SPEAKER  pro  tempore.  The 
clerk  will  read  the  conference  report. 

The  Clerk  proceeded  to  read  the 
conference  report. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday,  October  5.  1984.  part  II,  at 
page  H11531.) 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  inasmuch  as 
the  conference  report  was  printed  in 
Friday's  Congressional  Record,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  STARK.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  yield  to  the  chairman  of  the 
Ways  and  Means  Committee  and  ask  if 
he  could  explain  why  a  provision  to 
protect  American  cordage  manufactur- 
ers from  inexpensive  Korean  imports, 
and  amendment  which  I  authored 
which  passed  our  committee  by  a  vote, 
I  believe,  of  20  to  10.  was  dropped 
from  the  conference  report. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  ROSTENKOWSKI.  Some  mem- 
bers of  the  conference  including  some 
on  the  House  side,  objected  to  it,  and 
because  of  that  I  did  not  have  the 
votes,  so  we  receded. 

Mr.  STARK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  ask  the 
gentleman  if  there  was  a  vote  of  the 
conferees  on  that  issue. 

I  again  yield  to  the  gentleman  for 
his  response. 

Mr.  ROSTENKOWSKI.  WeU,  as  the 
gentleman  knows,  it  was  in  the  House 
bill  and  the  Senate  conferees  would 
not  accept  it.  Therefore  the  House 
conferees  dropped  it. 

Mr.  STARK.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  RostenkowskiI. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consimie. 


Mr.  Speaker.  I  am  bringing  to  the 
fl(X)r  for  immediate  consideration  the 
conference  agreement  on  H.R.  3398. 
As  H.R.   3398  passed  the  House  on 
June  28.  1983,  it  contained  numerous 
miscellaneous  tariff  and  customs  pro- 
visions. The  Senate  then  passed  H.R. 
3398    on    September    20,    1984,    after 
adding  a  number  of  provisions  to  the 
bill  amending  the  countervailing  duty 
and    antidumping    laws;    authorizing 
trade  agreements  with  Israel,  Canada, 
and  other  coimtries  subject  to  congres- 
sional approval;  renewing  the  program 
of  generalized  system  of  preferences 
for  10  years;  measures  relating  to  re- 
ciprocal trade  relations  and  negotiat- 
ing objectives  on  services,  foreign  in- 
vestment, and  high  technology  goods; 
measures  to   expand   foreign  market 
opportunities  for  U.S.  wine  exports; 
amending  the  criteria  for  industries  to 
obtain  import  relief;  providing  special 
import  protection  for  the  copper  and 
ferroalloy    industries;    and   additional 
tariff  and  customs  measures. 

On  October  3,  prior  to  going  to  con- 
ference on  H.R.  3398.  the  House  added 
its  versions  of  a  5-year  GSP  renewal; 
authority  for  a  free  trade  area  with 
Israel  only;  amendments  to  improve 
the  operation  of  the  trade  remedy 
laws  as  originally  passed  the  House  in 
H.R.  4784;  requirements  for  adjust- 
ment by  the  steel  Industry  and  steel 
Import  enforcement  authority;  a  serv- 
ices industries  development  program; 
authorization  of  appropriations  for 
major  trade  agencies  as  earlier  passed 
by  the  House;  and  all  of  the  miscella- 
neous tariff  and  customs  provisions 
originally  passed  by  the  House  in  H.R. 
3398.  H.R.  6064.  and  H.R.  4901. 

Mr.  Speaker,  the  conference  agree- 
ment I  bring  you  today  represents  a 
compromise  between  the  House  and 
Senate  versions,  that  removes  the 
most  controversial  elements  while  re- 
taining the  basic  elements  of  the 
House  bill.  The  agreement  contains  es- 
sential changes  in  the  trade  remedy 
laws  addressing  foreign  subsidies  and 
dumping  to  reduce  the  time  and  ex- 
pense of  processing  cases,  to  Improve 
administration  of  the  laws,  and  to 
assist  small  business. 

The  provisions  In  the  House  bill  on 
rule-of-origln  requirements,  applica- 
tion of  existing  trade  remedy  laws,  and 
expedited  relief  for  agricultural  un- 
ports  were  retained  in  the  authority 
for  a  free  trade  area  with  Israel.  That 
agreement  will  be  subject  to  a  congres- 
sional expedited  approval  procedure; 
no  tariff  agreement  with  any  other 
coimtry  could  be  negotiated  under  the 
expedited  congressional  approval  pro- 
cedure without  prior  agreement  of  the 
House  Ways  and  Means  and  Senate  Fi- 
nance Conmiittees  and  a  congressional 
consultation  period. 

The  conference  agreement  renews 
the  GSP  Program  for  SV^  years.  The 
agreement  retains  the  House  criteria 
for    designating    countries.    Including 


protection    of    intellectual    property 
rights   and   of   internationally   recog- 
nized worker  rights.  While  the  agree- 
ment does  not  Include  all  the  House 
provisions  to  reduce  benefits  for  ad- 
vanced developing  countries  it  does 
contain  limits  similar  to  those  in  the 
House  bill  on  authority  to  waive  com- 
petitive   need    ceilings    and    requires 
graduation    of    countries    from    GSP 
that  reswjh  a  per  capita  GNP  of  $8,500. 
The  House  agreed  to  Senate  provi- 
sions which  include  the  program  for 
service  industries  passed  by  the  House 
plus  amendments  to  provide  greater 
reciprocity  in  trade  relations  on  serv- 
ices,   foreign    investment,    and    high 
technology  trade  similar  to  provisions 
on  H.R.  1571  as  passed  by  the  Commit- 
tee on  Ways  and  Means. 

The  agreement  includes  provisions 
similar  to  the  House  bill  on  wine.  On 
steel,  the  House  bill  required  the  steel 
industry  and  each  of  the  major  steel 
companies  to  commit  substantially  all 
of  their  net  cash  flow  to  reinvestment 
and  modernization,  and  to  set  aside  1 
percent  of  net  cash  flow  for  worker  re- 
training, as  a  condition  for  continued 
enforcement  of  steel  export  restraints. 
The  Senate  version  would  have  grant- 
ed the  President  enforcement  author- 
ity without  either  of  these  commit- 
ments from  the  industry.  The  confer- 
ence agreement  retains  both  an  Indus- 
try-wide commitment  to  reinvestment 
and   modernization,   and   a  company 
specific  commitment  of  1  percent  to 
worker  retraining,   but  does  not  re- 
quire termination  of  the  enforcement 
authority    if    one    company    falls    to 
comply.    The    conference    agreement 
also  Includes  an  expectation  that  steel 
imports  would  be  reduced  to  a  market 
share  of  17  to  20.2  percent  as  opposed 
to  17  percent  in  the  House  bill. 

Mr.  Speaker,  we  have  wrestled  with 
the  dilemma  of  our  steel  industry  for 
years.  The  committee  has  granted  nu- 
merous tax  incentives  in  an  attempt  to 
foster  greater  competition,  to  boost  in- 
vestment and  to  retain  the  Industry's 
highly  skilled  work  force.  We  have 
continuously  fought  for  assistance  to 
both  steel  companies  and  workers  dis- 
placed by  foreign  imports. 

The  compromise  House  plan,  worked 
out  with  cooperation  with  members  of 
the  Steel  Caucus,  stops  short  of  out- 
and-out  quotas— but  does  demand 
stiffer  Import  levels  than  does  the 
President's  plan.  And  we  go  far  beyond 
the  White  House  In  linking  Import 
relief  to  the  industry's  Investment  per- 
formance. 

To  do  nothing  today  is  to  invite  fur- 
ther unfair  trade  practices  among 
some  steel  exporting  countries— and 
the  need  for  long-term  restructuring 
of  one  of  America's  most  fundamental 
industries. 

The  conference  agreement  also  in- 
cludes the  House  provisions  authoriz- 
ing appropriations  for  the  U.S.  Cus- 
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toms  Service  and  other  major  trade 
agencies,  about  90  miscellaneous  tariff 
and  customs  measures  and  provisions 
relating  to  customs  seizure  and  forfeit- 
ure. The  House  accepted  Senate  provi- 
sions on  copper  and  import  relief  only 
after  their  controversial  aspect  were 
removed. 

Mr.  Speaker,  it  was  not  possible  to 
obtain  agreement  by  the  Senate  con- 
ferees on  every  provision  of  the  House 
bill  amending  the  countervailing  duty 
and  antidumping  laws  and  ensure  a 
bill  that  would  not  be  vetoed  by  the 
President.  The  agreement,  however, 
contains  basic  and  essential  improve- 
ments of  these  and  other  trade  laws 
representing  the  work  of  the  Commit- 
tee on  Ways  and  Means  and  the  House 
during  the  past  2  years. 

Finally,  Mr.  Speaker,  there  is  no  way 
I  can  adequately  express  my  apprecia- 
tion for  the  leadership  and  expertise 
of  the  distinguished  chairman  of  the 
Subcommittee  on  Trade,  my  friend 
and  colleague,  Sam  Gibbons.  I  know 
that  all  members  of  the  Committee  on 
Ways  and  Means  appreciate  the  hard 
work  and  fairness  that  Sam  and  the 
members  of  his  subcommittee  brought 
to  this  bUl. 

Sam  spent  countless  hours  with  the 
subcommittee  over  the  past  2  years 
working  on  ways  to  improve  and  make 
more  available  our  complex  trade  laws. 
He  also  undertook  thorough  hearings 
on  the  State  of  the  U.S.  steel  industry 
and  initiated  extensive  hearings  on 
the  causes  of  the  U.S.  trade  deficit. 
But  most  importantly,  Sam  was  the 
impetus  behind  much  of  this  legisla- 
tion we  have  before  us  today.  He  not 
only  authored  the  substantial  changes 
in  U.S.  trade  remedy  laws,  but  also 
championed  the  legislation  authoriz- 
ing the  free  trade  area  with  Israel.  His 
fair  handling  of  the  numerous,  and 
very  important  miscellaneous  tariff 
bills,  his  role  in  fashioning  a  reasona- 
ble wine  equity  bill,  and  his  useful  sug- 
gestions on  the  steel  provisions  all 
have  made  this  a  good  trade. 

Mr.  Speaker,  this  bill  walks  a  very 
bold  line  between  protectionism  and 
neglect.  America  remains  the  most 
open  trader  in  the  world.  It  has  been  a 
hallmark  in  our  economic  and  foreign 
policy.  Recently,  however,  our  trade 
deficit  has  Jumped  to  historic  levels- 
sectors  of  our  economy  are  threatened 
by  mounting  imports— and  we  contin- 
ue to  suffer  unfair  trade  policies 
abroad. 

The  conference  agreement  recog- 
nizes these  dynamics.  It  demands  no 
dramatic  shifts  in  policy.  It  stiffens 
our  traditional  trade  ties— and  opens 
new  doors.  It  is  both  moderate  and 
timely. 

D  1650 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  It  is  hard  to  imagine  a 
larger,  more  comprehensive  trade 
package  than  is  contained  in  this  con- 
ference report.  It  includes  over  100 
separate  bills,  most  of  them  responsi- 
ble, trade-enhancing  legislation.  It  is 
also  hard  to  imagine  a  conference 
report  that  could  have  more  success- 
fully removed  bad  policy  from  both 
House  and  Senate  bills.  There  were  at 
least  a  half-dozen  veto  possibilities. 

What  is  being  presented  today  is  not 
pure,  singing  trade  law,  but  it  is  a  sur- 
prisingly good  package  which  makes 
the  very  best  of  some  very  sticky  situa- 
tions. It  panders  modestly  to  protec- 
tionism without  long-term  perversion 
of  trade  law,  and  makes  important 
trade-expansion  progress  with  the 
GSP  extension  and  the  United  States- 
Israel  Free  Trade  Agreement. 

The  Washington  Post  correctly  char- 
acterized both  Houses'  bills  as  anti- 
trade bills.  The  Senate  wine  version, 
the  House  trade  remedies  bill,  the 
Senate  201  language,  and  part  of  the 
House  steel  and  GSP  bills  were  poten- 
tial violations  of  our  international 
treaties,  and  certainly  represented 
counterproductive  trade  policy. 

The  first  miracle  is  that  the  confer- 
ees, the  managers  of  both  Houses,  and 
the  administration,  mostly  Ambassa- 
dor Bill  Bro(:;k,  approached  the  recon- 
ciliation of  the  two  bills  in  a  business- 
like manner  with  a  clear  intent  to 
make  a  good,  acceptable  conference 
report.  The  second  miracle  is  that 
they  succeeded. 

The  package  is  voluminous.  It  in- 
cludes the  administration's  two  prior- 
ities, GSP  extension  and  Israel  free 
trade.  It  also  includes  the  steel  bill 
with  its  necessary  powers  to  enforce 
the  previously  announced  protection 
program  of  the  administration.  The 
wine  bill  is  in  it,  too,  although  in  a  less 
harsh  version. 

The  many  reciprocity  bills,  which 
have  passed  several  committees  in 
both  Houses,  are,  in  this  package,  in  a 
relatively  constructive  form.  Three 
noncontroversial  authorizations  are  in- 
cluded. Over  100  tariff  bills,  most  sus- 
pensions and  reductions,  carefully 
pruned  to  set  no  dangerous  precedent, 
are  included. 

Some  originally  virulently-protec- 
tionist  relief  features  from  the  House 
trade  remedies  bill  and  some  equally 
nasty  Senate  section  201  Ismguage  has 
been  mostly  defanged.  What  remains 
will  not  make  free-traders  dance  with 
joy,  but  it  won't  make  major  cataclys- 
mic trade  policy  changes,  either. 

Peripheral  issues  in  the  package  in- 
clude a  customs  forfeiture  law  to  help 
drug  enforcement,  and  a  customs  bro- 
ker's bill  to  make  the  paperwork  of 
trade  easier. 

When  the  Ways  and  Means  Commit- 
tee narrowed  the  changes  in  the  defi- 
nition of  "industry"  to  include  only 
wine  and  grape  producers,  and  this 
amendment   of   mine    was   later   ap- 


proved by  the  House,  it  was  intended 
that  the  grape  growers  to  be  included 
as  a  part  of  the  industry  be  only  those 
whose  grape  production  went  primari- 
ly into  the  production  of  wine.  The 
definition  would  not  include  grape 
production  not  associated  with  wine, 
such  as  table  grapes  and  raisins.  The 
conference  accepted  the  House  posi- 
tion. 

Title  VI  of  the  bill  contains  23  provi- 
sions that  will,  for  the  most  part, 
streamline  the  administration  of  the 
antidumping  and  countervailing  duty 
laws,  as  well  as  codify  existing  admin- 
istrative practice  in  this  area  so  that 
certainty  will  be  brought  into  these 
procedures  for  relief. 

I  wish  to  comment  specifically  on 
one  provision,  section  613,  which  re- 
lates to  the  notion  of  "upstream  subsi- 
dies" as  a  practice  to  which  the  coun- 
tervailing duty  laws  apply.  The  confer- 
ees adopted  compromise  language  in- 
tended to  clarify  this  area  of  the  law. 
Section  613  would  add  at  the  end  of 
section  771  of  the  1930  Tariff  Act  a 
paragraph  defining  upstream  subsidies 
as  subsidies  on  significant  inputs  or 
components  of  the  finished  product 
which  bestow  a  competitive  benefit  on 
that  product — some  or  all  of  the  subsi- 
dy bestowed  on  the  input  producer  is 
passed  through  to  the  producer  of  the 
finished  product.  The  provision  does 
not  affect  the  basic  definition  of  subsi- 
dy in  any  way.  The  potential  for  an 
upstream  subsidy  exists  only  when  a 
sector-specific  benefit  meeting  all 
other  criteria  for  being  a  subsidy  is 
provided  to  the  input  producer. 

Members  with  strong  protectionist 
inclinations  will  be  a  little  disappoint- 
ed in  the  bill,  but  even  they  will  prob- 
ably want  to  vote  for  it  to  salvage  a 
few  of  the  half-loaves  that  are  in  it. 
Steel  caucus  members  would  like  a 
stronger,  more  comprehensive  steel 
section,  but  they  will  surely  want  to 
vote  for  the  enforcement  language 
that  remains. 

The  300-plus  authors  of  the  wine  bill 
will  certainly  want  to  be  recorded  in 
favor  of  their  bill.  The  Energy  and 
Commerce  and  Foreign  Affairs  Com- 
mittee members  who  helped  fashion 
the  reciprocity  bill  will  want  to  sup- 
port their  own  work.  So  will  the  Judici- 
ary members  who  worked  on  customs 
forfeiture. 

Members  who  support  Israel,  and 
that  must  be  nearly  all  of  us,  will  want 
to  put  a  vote  on  the  board,  too.  And 
the  several  hundred  sponsors  of  the 
tariff  suspension  bills  will  likely  feel 
the  same. 

My  suspicion  is  that  this  bill  will  be 
one  of  the  more  popular  bills  of  the 
session.  There  are  a  lot  of  things  in  it 
that  a  lot  of  Members  like.  To  be  sure, 
there  is  still  a  little  bit  of  mischief  in 
it.  too.  but  compared  to  what  might 
have  been,  the  mischief  is  minimal. 
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One  must  compliment  the  chairmen 
of  subcommittee  jurisdiction,  our  own 
Sam  Gibbons  and  the  Senate's  John 
Danforth.  It  has  already  been  noted 
that  the  bill's  passage  was  miraciUous. 
The  distinguished  gentlemen  from 
Florida  and  Missouri  were  the  princi- 
pal miracle  workers,  ably  encouraged 
and  abetted  by  Chairmen  Rostenkow- 
sKi  and  Dole. 

Also,  our  former  colleague.  Bill 
Brock,  the  U.S.  Trade  Representative, 
must  be  congratulated.  When  the  year 
began,  his  and  the  administration's 
chances  to  pass  their  priorities  were  1 
in  1,000.  His  patience,  persistence,  and 
persuasion  keep  everybody  involved  in 
the  process  hard  at  work  even  when 
chances  for  any  bill  looked  slim.  Am- 
bassador Brock  has  proved  himself  a 
worthy  encumbent  In  a  long  line  of 
distinguished  Trade  Representatives. 

Finally,  it  is  especially  Important  to 
note  that  protectionism  is  still  in  the 
ascendency,  both  in  the  Congress  and 
In  the  country  at  large.  Receding  un- 
employment has  not  caused  protec- 
tionism to  wane. 

For  the  future,  American  firms  can 
expect  to  face  continuing  competition 
from  abroad  In  local  markets.  Our 
major  goal  must  be  to  reduce  the  defi- 
cit, to  reduce  interest  rates,  to  reduce 
the  artificial  strength  of  the  dollar. 
That,  plus  reasonable  world  recovery, 
and  improvements  in  productivity  and 
competitiveness,  will  begin  to  right  the 
Inbalance  of  trade,  and  ease  the  pres- 
sure on  U.S.  producers.  And,  we  hope 
that  wUl  take  a  Uttle  pressure  off  of 
us.  too. 

It  is  a  pleasure  for  me  to  have 
worked  on  this  conference,  and  to  rec- 
ommend the  bUl  to  this  House. 
I  reserve  the  balance  of  my  time. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this 
bill  should  be  supported.  It  is  a  very 
comprehensive  and  very  complex  bill, 
and  before  I  try  to  explain  the  provi- 
sions of  it  I  cannot  think  of  anything 
that  I  should  say  that  would  be  more 
appropriate  than  to  salute  the  chair- 
man for  the  masterful  way  he  handled 
the  parliamentary  situation  and  han- 
dled the  conference. 

I  also  want  to  say  some  very  fine 
things  about  the  Members  of  my  sub- 
committee who  worked  so  hard  on 
this.  Mr.  Pease  and  Mr.  Prenzel  and 
Mr.  Downey  all  did  outstanding  work. 
Mr.  Prenzel  and  Mr.  Pease  on  the 
very  complex  matter  of  the  GSP.  the 
Generalized  Special  Preference  Pro- 
gram. This  was  an  orphan  type  of  pro- 
gram that  really  had  no  strong  sup- 
porters in  the  House  of  Representa- 
tives. It  took  a  great  deal  of  dedication 
on  the  part  of  Mr.  Pease  and  Mr. 
Frenzel  to  put  this  compromise  to- 
gether. 

I  think  it  Is  a  good  compromise.  It 
held   up   through   conference   and   I 


commend  both  of  them  for  their  out- 
standing work. 
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The  gentleman  from  New  York  [Mr. 
Downey]  was  outstanding  in  his  work 
on  Israel.  Many  other  members  of  the 
subcommittee  assisted  him  on  that, 
but  it  was  his  leadership  and  his 
toughness  and  his  ability  to  explain 
the  legislation  and  to  explain  the 
problems  that  made  it  necessary  to 
structure  this  legislation  as  the  com- 
mittee did. 

The  gentleman  from  California  [Mr. 
Thomas]  was  particularly  careful  to 
craft  the  agricultural  section  so  as  not 
to  injure  industries  and  agricultural 
Interest. 

Out  of  aU  the  hard  work  by  commit- 
tee members,  we  got  a  good  bUl.  There 
are  so  many  things  in  this  bill  that  4 
minutes  is  not  nearly  an  adequate 
amount  of  time  to  explain  it  all. 

There  Is  one  particular  provision 
that  I  want  to  explain.  The  provision 
dealing  with  Israel  also  grants  to  the 
President  the  power  to  negotiate  free 
trade  arrangements  with  other  coun- 
tries around  the  world  if  the  President 
first  consults  with  the  Committee  on 
Ways  and  Means  and  with  the  Senate 
Finance  Committee.  I  point  this  out 
particulary  because  this  was  a  provi- 
sion that  was  forced  on  the  House  con- 
ferees by  the  other  body.  It  was  a  cru- 
cial matter  in  the  conference.  It  was 
one  that  I  support  In  principle,  but  I 
regret  that  we  did  not  have  a  thor- 
ough discussion  of  that  when  we  had 
this  bill  here  on  the  House  floor. 

I  think  all  of  my  colleagues  who 
have  followed  this  legislation,  both  in 
the  House  and  the  Senate,  knew  that 
it  was  one  of  the  ultimate  compro- 
mises that  we  must  make  in  the  con- 
ference, and  the  conferees  came  to  a 
position  of  supporting  that  ability  of 
the  President  to  negotiate  those  mat- 
ters. 

The  gentleman  from  Illinois  [Mr. 
Rostenkowski]  made  the  best  of  a 
real  bad  situtation  in  the  steel  Indus- 
try and  he  provided.  I  think,  a  far 
better  and  far  more  workable  proposal 
than  the  other  body  had,  and  I  com- 
mend him  for  his  outstanding  work  in 
that  area. 

None  of  this  could  be  done  without  a 
fine  and  outstanding  staff,  both  at  the 
full  committee  level  and  at  the  sub- 
committee level. 

This  is  a  good  bill  and  I  urge  its 
adoption. 

Mr.  CAMPBELL.  Mr.  Speaker, 
would  the  gentleman  yield  for  Just  a 
moment? 

Mr.  GIBBONS.  I  do  not  have  much 
time,  but  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  might 
remember  a  colloquy  that  we  had  on 
the  floor  concerning  the  commitment 


that  Ambassador  Brock  made  on  free 
trade  zones  concerning  three  points: 
First,  that  they  would  take  into  con- 
sideration the  sensitivity  of  the  textile 
and  apparel  problem  in  negotiations; 
second,  that  they  would  require  Israel 
to  eliminate  all  of  their  subsidies  in 
these  areas  before  the  granting  of  the 
free  trade  zone;  and  third,  that  they 
would  negotiate  a  phasing  out  of 
traiffs  on  sensitive  categories  of  tex- 
tUes  and  apparel. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Gibbons]  has  expired. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  CAMPBELL.  If  the  gentleman 
will  yield  further,  was  there  anything 
done  in  conference  to  change  that  un- 
derstanding? 

Mr.  GIBBONS.  There  was  nothing 
done  In  conference  that  would  change 
the  understanding  that  we  had  at  the 
time  the  House  bill  passed  the  House 
on  the  items  that  the  gentleman  men- 
tioned. 

Mr.  CAMPBELL.  Is  it  still  the  un- 
derstanding of  the  distinguished  chair- 
man of  the  Trade  Subcommittee  of 
the  House  that  that  understanding 
still  exists  with  the  Ambassador  and 
the  administration? 

Mr.  GIBBONS.  There  was  nothing 
that  was  done  In  the  conference  that  I 
had  any  knowledge  of,  and  I  think  I 
would  have  known  about  it,  that  af- 
fected the  colloquy  that  the  gentle- 
man and  I  had  at  the  time  the  bill 
passed  the  House. 

Mr.  CAMPBELL.  That  would  be  our 
understanding  of  the  situation  as  we 
discussed  it. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point,  or 
at  least  an  allied  point? 

As  I  understand,  the  conference 
report  does  provide  the  President  the 
authority  to  proclaim  duties  on  those 
Israeli  products  that  the  International 
Trade  Commission  determines  are  a 
substantial  cause  of  serious  injury  to 
the  industries  that  seek  reUef  under 
section  201;  that  if  the  Industry  seeks 
relief  and  there  is  such  a  finding,  that 
there  have  been  substantial  cause  of 
serious  injury,  the  President  can  sus- 
pend duty-free  treatment.  Is  that  cor- 
rect? That  is  what  I  read  in  the  report. 
Mr.  GIBBONS.  I  do  not  want  to 
make  any  legislative  history  that  I  am 
not  familiar  with,  and  the  gentleman 
has  gone  past  my  area  of  competence. 
I  would  say  to  the  gentleman. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  I  think  the  gentleman  is  refer- 
ring to  201  relief,  which  we  can  get 
under  the  current  law.  That  is  not 
modified.  We  would  be  able  to  get  the 
same  reUef  under  the  free  trade  agree- 
ment. 

Mr.  GIBBONS.  Yes.  We  did  not 
change  any  of  the  basic,  fundamental 
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laws  about  the  relief  provisions  or  the 
unfair  trade  practices  in  the  Israeli 
section.  We  did  change  a  lot  of  unfair 
trade  practices  laws  in  the  unfair  trade 
practices  section,  but  I  think  all  of  the 
ones  we  changed  the  gentleman  would 
approve  of.  In  fact,  we  did  not  get  as 
many  as  the  gentleman  and  I  may 
have  approved  of,  but  that  is  not  the 
fault  of  the  gentleman  or  I. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Lundine]. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means  to  clarify  a 
provision  contained  in  the  steel  section 
of  the  conference  report.  It  is  my  un- 
derstanding that  the  conference 
report  provides  the  President  with  au- 
thority to  enforce  bilateral  arrange- 
ments between  the  United  States  and 
any  foreign  country  setting  quantita- 
tive limitations  or  other  restrictions  on 
the  exportation  to  the  United  States 
of  steel  products.  In  agreeing  to  this 
provision,  I  understand  that  the  House 
receded  to  the  Senate  in  terms  of  the 
definition  of  "steel  products"  and 
"steel  industry."  Is  my  understanding 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman from  New  York  is  correct  that 
the  House  did  recede  to  the  Senate  on 
these  definitions.  Therefore,  the  terms 
"steel  products"  and  "steel  industry," 
as  used  in  the  conference  report,  en- 
compass whatever  was  covered  by  the 
Senate  amendment. 

Mr.  LUNDINE.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  express  the 
appreciation  of  so  many  of  us  who 
have  unemployed  steelworkers 
throughout  the  coimtry.  In  1977  I  had 
15,000  working  in  Johnstown,  and 
today  I  have  3,500,  and  one  of  the  big 
problems  has  been  this  subsidized 
steel  coming  into  the  United  States. 

The  President  came  up  with  a  pro- 
posal which  he  felt  would  reduce  steel, 
but  we  thought  it  had  to  be  imple- 
mented, and  your  plan,  we  appreciate 
the  work  the  gentleman  did  and  the 
cooperation  of  the  gentleman  on  not 
only  this  bill  but  over  the  years  in 
tryiig  to  help  us  reduce  the  amount  of 
steel  coming  into  the  United  States. 

I  know  the  United  Steelworkers 
themselves  are  particularly  apprecia- 
tive of  the  chairman  and  the  work  he 
has  done  in  helping  us  to  try  to  reduce 
this  and  put  some  Americans  back  to 
work.  We  hear  all  kinds  of  things 
about  helping  people  go  to  work,  but 
one  of  the  things  that  is  so  important 
is  reducing  the  amount  of  subsidized 


steel  coming  in  and  reducing  what 
they  call  free  trade  and  we  say  we 
need  fair  trade. 

The  steelworkers  and  those  of  us 
who  are  working  on  this  are  deeply  ob- 
ligated to  the  chairman  for  his  work.  I 
know  the  gentleman  does  not  have  a 
lot  of  steel  in  Chicago,  and  we  are  not 
going  to  have  much  steel  left  in  Penn- 
sylvania if  they  keep  sending  it  in 
from  foreign  countries,  but  we  appreci- 
ate the  technical  work  that  the  gentle- 
man from  Ohio  [Don  Pease]  did  and 
all  his  help  in  this  thing. 

We  know  this:  Over  the  years  the 
chairman  has  been  good  to  not  only 
the  steelworkers  but  the  steel  industry 
in  trying  to  help  in  this  very,  very 
complicated  and  difficult  situation.  I 
appreciate  all  the  work  the  gentleman 
has  done  over  the  years  and  applaud 
his  efforts  in  helping  the  steel  indus- 
try, but  also  in  helping  to  get  the 
steelworkers  back  to  work  in  the  steel 
industry. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Moore],  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  going  to  support 
this  conference  report.  It  is  a  good 
one.  All  the  people  who  have  worked 
on  it  deserve  to  be  credited  and  to  be 
thanked. 

But  it  is  not  perfect.  That  is  reflec- 
tive of  the  fact  that  the  trade  situa- 
tion that  the  United  States  faces 
today  is  not  perfect,  and  I  want  to 
take  this  time  to  express  a  concern, 
not  a  complaint  about  this  conference 
report,  but  to  express  a  concern. 

I  am  very,  very  concerned  from  what 
I  have  seen  in  my  years  on  the  Com- 
mittee on  Ways  and  Means  that  the 
trade  laws  we  have  now  and  the  way 
we  go  about  settling  complaints  about 
violations  of  those  trade  laws  are  not 
working  as  they  should.  They  are  not 
perfect.  I  do  not  think  they  are  satis- 
factory. 

We  also  still  have  problems  with  for- 
eign countries  in  terms  of  unfair  trade. 
We  find  situations  where  we  have  tar- 
iffs that  ought  to  be  higher  or  lower, 
and  we  ask  why  they  aren't  and  we  are 
told  it  is  because  we  have  not  negotiat- 
ed on  them  yet.  I  think  we  have  to  re- 
alize that  negotiating  process  is  also 
not  satisfactory. 

There  are  two  provisions  I  believe 
should  have  been  in  this  conference 
report  that  were  in  House  or  Senate 
bill  in  conference. 

On  the  Senate  side  there  was  a  pro- 
vision raising  the  duty  on  imported 
melamine,  a  chemical  product  manu- 
factured in  my  State.  It  is  a  bill  I  in- 
troduced in  the  House  and  I  think 
should  have  been  passed  as  it  was  in 
the  Senate.  The  duty  on  melamine  in 
other  countries  is  higher  than  here 
creating  an  unfair  trade  advantage  for 


foreign  producers  of  melamine.  It  was 
dropped  in  conference. 

n  1710 

There  was  also  a  provision  in  the 
House  bill  dealing  with  subsidies  of 
raw  materials.  It  was  a  provision  I 
helped  draw  and  this  House  passed.  It 
was  dropped  in  conference.  This  ig- 
nores subsidies  by  foreign  government 
of  raw  materials  on  natural  resources 
creating  another  unfair  trade  advan- 
tage. 

Those  are  things  that  someone  like 
me  who  unabashedly  says  that  I  am  a 
free  trader  thinks  ought  to  be  done  to 
bring  some  fair  trade  into  free  trade. 
When  that  gets  dropped,  you  are  put- 
ting people  like  me  in  a  situation 
where  you  are  slowly  backing  us  into  a 
protectionist  comer  as  we  see  more 
and  more  industries  not  being  able  to 
survive  due  to  unfair  trade,  and  we  are 
not  even  willing  to  do  some  minimal 
things,  in  my  opinion,  to  try  to  make 
these  laws  tougher  and  free  trade 
fairer. 

So  I  simply  express  a  concern  that  I 
do  not  think  we  have  done  enough.  I 
foresee  we  are  going  to  have  more  in- 
dustries in  trouble.  I  believe  we  are 
fast  approaching  the  day  where  a 
future  Congress  will  be  outright  pro- 
tectionist, because  it  will  have  no 
other  political  choice,  as  we  seem  to  be 
the  only  ones  living  under  the  idealis- 
tic notion  that  free  trade  is  in  all  in- 
stances fair,  that  everything  is  work- 
ing satisfactorily,  that  negotiations 
and  that  complaint  procedures  are  all 
adequate. 

Talk  to  the  business  people  who  are 
trying  to  work  in  this  morass,  and  you 
will  find  that  it  is  not.  They  spend 
years  without  any  resolution  and  then 
they  are  told  we  will  negotiate,  but 
there  are  no  negotiations  ongoing  and 
we  do  not  know  when  the  next  ones 
will  be. 

So  I  express  this  concern,  no  com- 
plaint, this  concern  that  all  is  not 
working  as  it  should.  And  that  is  put- 
ting great  pressure  on  those  of  us  who 
support  free  trade. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  want  to  thank  our  subcom- 
mittee chairman,  Sam  Gibbons,  who 
feels  strongly  about  the  issue  of  trade 
and  is  probably  as  knowledgeable  as 
any  Member  of  Congress  regarding 
the  issue  of  trade.  It  is  because  of  his 
hard  work,  and  the  diligence  the  gen- 
tleman from  Ohio  [Mr.  Pease]  and 
Minnesota  [Mr.  Prenzel]  and  the 
other  members  of  the  Trade  Subcom- 
mittee that  we  were  able  to  get  a  good 
bill. 

This  is  a  good  bill.  This  is  a  bill  that 
is  not  going  to  make  everyone  happy, 
as  my  friend,  the  gentleman  from  Lou- 
isiana just  said. 


We  have  a  tendency  when  we  have 
industries  that  have  problems  to  rep- 
resent their  interests,  when  in  the 
back  of  our  minds  we  realize  that  the 
United  States  is  a  remaurkably  competi- 
tive nation  and  that  if  barriers  to 
trade  were  reduced,  we  would  be  able 
to  out  compete  most  of  of  the  coun- 
tries we  have  to  compete  against. 

There  are  two  provisions  in  this  bill 
I  want  to  make  a  special  effort  to 
point  out  to  the  Members.  One  is  the 
landmark  legislation  on  free  trade 
zones.  It  would  not  have  been  possible 
without  the  work  of  the  gentleman 
from  Florida  [Mr.  Gibbons],  the  chair- 
man of  the  committee  [Mr.  Rosten- 
KOWSKi]  and  members  of  the  minority 
who,  in  a  bipartisan  way,  decided  that 
a  free  trade  zone  with  Israel  was  not 
only  good  trade  policy,  but  good  eco- 
nomic policy  for  the  United  States  as 

well. 

With  respect  to  GSP,  the  gentleman 
from  Ohio  [Mr.  Pease]  must  get  enor- 
mous credit  for  the  work  that  he  did 
in  this  difficult  and  sensitive  area.  The 
GSP  program  has  few  here  who  care 
about  it,  but  it  is  important  to  our 
country.  It  is  important  also  to  our 
trading  partners. 

Throughout  the  process  of  renewing 
GSP,  I  have  been  particularly  con- 
cerned about  the  problem  of  counter- 
feiting and  pirating.  I  believe  that  the 
way  the  GSP  program  is  structured  in 
this  legislation  enables  us  to  deal  with 
the  Taiwanese,  the  people  from  Hong 
Kong,  the  people  from  Singapore,  the 
people  from  Korea,  in  an  effective  and 
imaginative  way.  Hopefully,  over  time, 
it  will  shut  down  the  piracy  that  is  on- 
going and  costing  American  jobs. 

I  would  hope  that  when  our  special 
trade  representative  carefully  reads 
the  transcript  of  this  particular 
debate,  he  will  recognize  that  the 
Members  of  Congress  are  concerned 
about  counterfeiting  and  that  we  want 
him  to  use  GSP  as  a  lever  over  the 
countries  who  have  done  the  pirating 
and  the  counterfeiting. 

Again,  my  heartfelt  thanks  to  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] for  all  he  has  done  this  year  to 
bring  us  a  meaningful  and  rational 
trade  policy.  .  ,  _, 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Lent],  a 
member  of  the  conference  committee 
from  the  Energy  and  Commerce  Com- 
mittee. .      ,   ^^ 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  also  want  to  com- 
mend the  conferees  and  join  my  col- 
leagues in  supporting  the  conference 
report  on  H.R.  3398.  I  am  particularly 
pleased  to  support  and  draw  attention 
to  the  provisions  of  title  III  which  are 
designed  to  promote  the  export  of  U.S. 
services.  Much  of  this  title  is  derived 
from  H.R.  2848,  the  Service  Industries 
Commerce  Development  Act  of  1984. 


which  passed  the  House  on  Tuesday 
night. 

Trade  in  services  is  a  vital  part  of 
our  economy  and  our  international 
trade.  While  U.S.  exports  in  general 
have  been  hard  hit.  growing  exports  of 
U.S.  services  have  been  one  of  the  few 
bright  spots.  Recently,  however,  serv- 
ice exports  have  not  grown  as  much  as 
they  should  have.  Americans  who 
would  provide  services  in  other  coun- 
tries are  being  frustrated  by  an  array 
of  barriers  similar  to  those  that  have 
been  erected  against  U.S.  goods. 

This  bill  is  intended  to  send  a  clear 
signal  to  our  trading  allies  that  we  are 
committed  to  the  pursuit  of  an  open 
trade  environment  for  services  as  well 
as  goods. 

I  see   this  bill   accomplishing  just 

that  by: 

First,  making  the  negotiation  of  an 
international  agreement  on  services  a 
principal  trade  objective  under  the 
Trade  Act  of  1974;  second,  establishing 
a  comprehensive  service  industries  de- 
velopment program  in  the  Department 
of  Commerce;  and  third,  strengthen- 
ing the  President's  authorities  to  ad- 
dress service  sector  problems. 

I  had  concerns  about  the  data  collec- 
tion authority  in  the  House-passed 
bill.  The  Secretary  of  Commerce 
would  have  been  authorized  to  require 
persons  to  submit  information  to  the 
Department  of  Commerce.  If  the 
person  did  not  submit  such  informa- 
tion, the  Secretary  could  have  brought 
civil  action  to  require  submission  of 
the  information  and  imposed  a  penal- 
ty. I  am  pleased  to  report  to  my  col- 
leagues that  these  provisions  were 
dropped  in  conference. 

In  conclusion,  I  want  to  reiterate  my 
support  for  the  conference  report  on 
H.R.  3398. 1  am  confident  that  this  bill 
will  enhauice  the  international  com- 
petitiveness of  the  U.S.  service  sector, 
thereby  producing  more  jobs  and  a 
better  standard  of  living  for  all  Ameri- 


cans. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
it  appears  that  the  conference  report 
on  H.R.  3398,  the  omnibus  trade  bill, 
will  help,  in  some  degree,  the  steel  in- 
dustry. It  should  help  these  workers, 
and  I  am  grateful  to  the  members  of 
the  Ways  and  Means  Committee  for 
the  work  that  they  have  done  in  order 
to  accomplish  this;  but  I  am  concerned 
that  the  bUl  does  not  help  to  solve  the 
problems  of  the  ferroaUoy  workers  in 
the  United  States  who  are  being  hurt 
by  foreign  subsidized  ferroalloy  im- 
ports. 

The  Senate  version  of  this  bill  in- 
cluded an  amendment  that  would  have 
helped  the  ferroalloy  industry  and  its 
workers.  Unfortunately,  our  House 
conferees  disagreed  and  wiped  out 
that  amendment  that  would  have 
helped  the  ferroalloy  industry  people. 


The  Senate  amendment  would  have 
established  a  break  point  price  tariff 
for  ferroalloy  imports.  I  believe  that 
this  amendment  would  have  helped 
the  industry. 

So  I  guess  what  I  want  now  is  some 
assurance  from  the  chairman  of  the 
Ways  and  Means  Committee  that 
somewhere  down  the  line  we  are  going 
to  help  those  people  that  are  in  the 
ferroaUoy  industry  and  the  many 
workers  in  my  congressional  district.  I 
might  add  that  the  State  of  Ohio  con- 
tains about  40  percent  of  the  ferroal- 
loy producing  capacity  in  the  United 
States.  Somewhere  along  the  line 
these  ferroalloy  workers  need  assist- 
ance and  we  had  a  means  of  assistance 
in  this  bill  before  that  language  was 
struck.  The  House  wiped  it  out  in  con- 
ference. 

I  am  wondering,  when  are  we  going 
to  help  save  the  ferroalloy  Industry? 

This  industry  is  extremely  impor- 
tant to  our  national  security  and  must 
not  be  allowed  to  wither  and  die. 
These  subsidized  Imports  must  not  be 
permitted  to  undermine  this  vital  in- 
dustry. Amazingly,  the  United  States 
is  even  importing  ferroalloys  from  the 
Soviet  Union. 

Is  there  anyone  that  can  give  us 
some  assurance  that  we  are  going  to 
address  the  problems  of  the  ferroalloy 
industry  in  the  near  future? 

Mr.  ROSTENKOWSKI.  Is  the  gen- 
tlemsji  addressing  a  question  to  some- 
one over  here? 

Mr.  MILLER  of  Ohio.  The  question 
is,  wUl  hearings  be  held?  What  assist- 
ance can  be  given  by  the  Ways  and 
Means  Committee? 

The  gentleman  is  the  chairman  of 
the  committee  that  would  need  to 
handle  the  issue  of  subsidized  ferroal- 
loy imports  that  are  flowing  into  this 
country.  I  am  interested  In  having 
some  commitment  from  the  gentleman 
that  at  least  we  wUl  have  hearings, 
that  we  will  look  into  the  problem  and 
do  what  we  can  to  resolve  that  prob- 
lem. ^^ 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 

expired.  ,   ^  ,^ 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  ROSTENKOWSKI.  Well.  Mr. 
Speaker,  if  the  gentleman  will  yield. 

Mr.  MILLER  of  Ohio.  I  will  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  speak- 
er. I  will  be  glad  to  consult  with  my 
subcommittee  chairman  to  see  just 
what  he  has  provided  for  in  his  sched- 
uling with  respect  to  this  problem  that 
the  gentleman  points  out.  and  if  there 
are  some  steps  he  wants  to  take  legis- 
latively, I  am  sure  that  he  will  be  in 
touch  with  us. 
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Mr.  MILLER  of  Ohio.  Well,  that  is 
hardly  good  enough  as  far  as  I  am  con- 
cerned. 

Mr.  ROSTENKOWSKI.  Well,  that 
is  as  much  as  the  gentleman  is  going 
to  get. 

Mr.  MILLER  of  Ohio.  It  probably  is 
as  much  as  I  am  going  to  get,  but  I  at- 
tended the  conference  committee 
meeting  last  Thursday  evening  about 
9:30,  and  the  Senator  from  Kansas 
made  a  motion  to  bring  up  the  ferro- 
alloy issue  again  for  consideration.  I 
regret  that  there  was  an  objection  to 
doing  this. 

I  am  just  looking  for  some  assist- 
ance. We  have  only  the  gentleman 
from  Illinois  to  turn  to  and  we  are 
looking  for  something  that  will  be  ben- 
eficial to  keep  those  hundreds  and 
hundreds  of  ferroalloy  workers  work- 
ing. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
again  expired. 

D  1720 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Washington  [Mr.  Bonker]. 

Mr.  BONKER.  I  thank  the  distin- 
guished chairman  and  want  to  con- 
gratulate him  and  the  gentleman  from 
Florida  [Mr.  Gibbons]  and  others  who 
were  responsible  for  negotiating  this 
very  difficult  bill  and  bringing  the  con- 
ference report  to  the  House  floor. 

This  Nation  is  facing  a  very  serious 
trade  deficit  that  is  now  pegged  at  a 
staggering  $130  billion  for  this  year. 
This  puts  a  lot  of  pressure  on  Con- 
gress to  do  something  about  the  trade 
deficit. 

We  can  do  either  one  of  two  things. 
We  can  go  for  export  promotion— and 
I  might  add  that  we  are  now  engaged 
in  intense  negotiations  in  conference 
on  the  Export  Administration  Act  to 
remove  obstacles  and  expedite  licens- 
ing procedures  so  that  our  industry 
can  compete  more  effectively  in  what 
has  become  a  fiercely  competitive 
world  market— or  we  can  go  down  the 
path  of  protectionism. 

This  legislation  was  very  tempting 
for  many  people  who  want  protection- 
ist measures  to  keep  out  imports.  I 
think  what  has  happened  instead  is 
that  the  conferees  have  brought  us  a 
report  that  is  responsible,  it  is  re- 
strained, and  it  certainly  advances  the 
best  trade  interests  of  this  coimtry. 

So  for  those  who  are  concerned 
about  free  trade  or  fair  trade,  you  can 
have  both  by  adopting  this  conference 
report. 

Mr.  Speaker,  going  into  the  confer- 
ence this  bill  had  a  lot  of  excess  bag- 
gage; most  of  which,  I  am  happy  to 
say,  originated  in  the  other  body.  In 
almost  all  cases,  the  conferees  acted 
responsibly  by  cutting  blimt,  import- 
restricting  measures  out  of  the  bill: 


First,  a  Senate  proposal  to  impose 
prohibitive  tariffs  of  ferroalloy  im- 
ports was  dropped  by  the  conference; 

Second,  Senate-passed  amendments 
to  section  201  of  the  Trade  Act  of 
1974,  which  would  have  dramatically 
relaxed  injury  standards,  were  deleted; 
Third,  another  Senate  amendment 
requiring  the  President  to  enter  into 
negotiations  to  restrict  world  copper 
production  was  wisely  defeated; 

Fourth,  a  Senate  proposal  establish- 
ing an  unreasonable  pricing  standard 
for  imports  from  nonmarket  econo- 
mies for  purposes  of  countervailing 
and  antidumping  investigations  was 
excised; 

Fifth,  the  House-passed  sense  of  the 
Congress  setting  a  fair  import  level  for 
steel  at  17  percent  of  domestic  con- 
sumption was  responsibly  amended  to 
give  the  President  greater  flexibility; 
and 

Sixth,  a  2-year  limitation  was  placed 
on  a  provision  in  the  Wine  Equity  Act, 
passed  by  both  houses,  allowing  grape 
growers  to  bring  unfair  trade  petitions 
against  foreign  wine  producers. 

At  the  same  time  the  conference  re- 
tained several  important  reforms  that 
will  make  the  trading  system  fairer 
and  help  expand  U.S.  exports: 

First,  the  conference  approved  a  re- 
sponsible extension  of  the  Generalized 
System  of  Preferences  and  gave  the 
President  authority  to  negotiate  a  free 
trade  area  with  Israel; 

Second,  the  conference  endorsed  a 
reciprocity  bill  that  will  increase  the 
President's  retaliatory  powers  under 
section  301  of  the  Trade  Act  of  1974. 
as  a  means  of  increasing  his  leverage 
in  negotiations  to  lift  unfair  foreign 
barriers  to  U.S.  investors  and  export- 
ers of  goods  and  services; 

Third,  conferees  agreed  to  establish 
a  new  program  in  the  Department  of 
Commerce  to  promote  exports  of  U.S. 
services; 

Fourth,  a  House-passed  provision  re- 
quiring the  steel  industry  to  invest  vir- 
tually all  of  its  profits  in  the  modern- 
ization of  its  steelmaking  capabilities, 
in  return  for  import  protection  was 
wisely  approved; 

Fifth,  the  establishment  of  an  office 
in  the  International  Trade  Commis- 
sion to  help  small  businesses  decipher 
the  trade  remedy  process  was  endorsed 
by  the  conference;  and 

Sixth,  new  language  expressly  incor- 
porating upstream  subsidies  within 
the  definition  of  an  unfair  trade  prac- 
tice was  approved  by  the  conferees. 

In  sum.  the  conferees  transformed 
what  could  have  been  a  very  damaging 
bill  into  one  that  this  Congress  can  be 
proud  of.  It  is  both  responsible  and 
fair,  and  it  deserves  our  support.  The 
conference  has  demonstrated  that  we 
in  Congress  can  act  wisely  and  respon- 
sibly, even  under  the  intense  pressure 
of  an  imminent  election. 


I  applaud  the  work  of  the  confer- 
ence and  urge  my  colleagues  to  sup- 
port the  conference  report. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  and  a  provision 
in  that  agreement  that  will  bring  more 
jobs,  more  trade  and  less  bureaucracy 
to  the  Pacific  Northwest. 

This  legislation  accomplishes  these 
ends  by  creating  a  new  customs  dis- 
trict—called the  Columbia-Snake  Cus- 
toms District— in  the  Pacific  North- 
west. I  first  proposed  this  action  in  a 
separate  bill  last  April— and  I  believe 
it  is  critical  if  the  Pacific  Northwest  is 
to  realize  its  potential  as  an  interna- 
tional trading  hub. 

Let  me  explain.  To  continue  to  grow 
as  a  trading  center,  the  Pacific  North- 
west needs  to  offer  our  shippers,  cus- 
toms brokers,  freight  forwarders,  and 
others  the  opportunity  to  work 
through  just  one  customs  office. 

Right  now,  however,  we  cannot  do 
so.  Our  region  has  literally  been  bal- 
kanized  into  three  customs  district  and 
two  customs  regions,  completely  ignor- 
ing the  natural  geographic  boundaries 
and  commercial  cargo  routes  of  the 
Columbia-Snake  System. 

In  fact,  to  look  at  the  current  cus- 
toms district  map.  you  would  think 
that  the  ports  of  the  Columbia-Snake 
System  have  no  more  connection  with 
each  other  than  New  York  City  has  y 
with  Portland,  OR.  For  example,  the 
Port  of  Lewiston.  just  over  the  eastern 
Washington  border  in  Idaho  is  part  of 
the  Great  Falls  District  and  the  Chica- 
go region.  The  Port  of  Clarkston. 
which  is  directly  opposite  Lewiston  on 
the  Washington  side  of  the  Snake 
River,  is  part  of  the  Seattle  district 
and  Los  Angeles  region. 

Mr.  Speaker,  this  problem  is  not 
purely  academic.  It  is  causing  delays 
for  shippers  and  Pacific  Northwest 
businesses,  creating  extra  work  for 
customs  officials,  and  cost  the  Govern- 
ment and  the  private  sector  money. 

Let  me  provide  a  specific  example.  A 
shipment  of  grain  is  imported  from 
Canada.  It  is  loaded  on  barges  at  the 
Port  of  Lewiston  in  Idaho  and  then 
shipped  down  river,  where  it  will  be  in- 
spected and  cleared  in  Portland.  But 
there  is  one  problem.  The  Port  of 
Lewiston  is  in  the  Great  Falls  District 
and  the  Chicago  region.  So  Portland 
customs  officials  must  spend  time  co- 
ordinating the  shipment's  documenta- 
tion with  the  Great  Falls  customs  offi- 
cials. 

Such  bureaucracy  is  illogical  and  un- 
necessary. But  by  modifying  the  exist- 
ing boundaries,  the  Columbia-Snake 
River  system  will  be  identified  by  the 
Customs  Service  for  what  it  truly  is— a 
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unique,  natural  trading,  and  transpor- 
tation system.  ^.    ^     , 

Mr.  Speaker,  the  Columbia-Snake 
system  needs  and  deserves  a  custon^ 
district  that  cuts  needless  paper  shuf- 
fling, that  can  serve  as  a  new  market- 
ing tool  for  exporters  throughout  the 
West  seeking  to  tap  Pacific  rim  mar- 
kets, and  that  will  recognize  the  area 
as  a  unique  trade  zone  and  transporta- 
tion system.  This  provision  achieves 
those  goals. 

Because  it  achieves  these  important 
goals,  this  provision  has  widespread 
and  bipartisan  support  in  the  North- 
west among  my  Northwest  colleagues. 
All  the  Members  representing  the  new 
district— Congressmen  AuCoin.  Foley. 
ROBERT  Smith,  Bonker,  Morrison. 
Craig,  and  Hansen  cosponsored  the 
original  measure  I  introduced.  In  addi- 
tion, the  six  Senators  from  Oregon, 
Washington,  and  Idaho  have  ex- 
pressed support  for  the  measure. 

Moreover,  the  Northwest  maritime 
and  trade  communities  are  solidly 
behind  the  legislation.  The  Columbia- 
Snake  Customs  District  is  supported 
by  the  Pacific  Northwest  Internation- 
al Trade  Association  [PNITA).  the  Co- 
lumbia River  Customs  Brokers  and 
Freight  Forwarders  Association,  the 
Pacific  Northwest  Waterways  Associa- 
tion, and  the  Columbia-Snake  Market- 
ing Group.  ,  .1.    T> 

Gary  Conkling.  president  of  the  Pa- 
cific Northwest  International  Trade 
Association,  testified  in  support  of  a 
Columbia-Snake  Customs  District 
before  the  Ways  and  Means  Trade 
Subcommittee  this  past  June.  At  that 
time.  Mr.  Conkling  noted  that  "trade 
emanating  from  Boise  is  not  linked  to 
Chicago.  It  is  linked  to  the  Columbia- 
Snake  corridor." 

Mr  Conkling  also  emphasized  the 
important  point  that  the  Columbia- 
Snake  River  system  shows  tremendous 
growth  potential  for  the  future,  which 
justifies  expansion  of  customs  services 
in  our  region  that  will  support  that 
growth  and  foster  more  growth. 

In  short,  this  provision  enjoys  strong 
support  among  the  Northwest  congres- 
sional delegation  and  among  the  ship- 
pers and  traders  of  the  Northwest. 

I  commend  and  thank  my  colleagues 
on  the  Ways  and  Means  Committee, 
particularly  Chairman  Rostenkowski, 
Chairman  Gibbons,  and  the  gentle- 
man  from   Minnesota,   Mr.   Frenzel, 
who  worked  long  and  hard  to  reach  an 
accord  on  this  conference  agreement 
and  for  including  the  Columbia-Snake 
Customs  District  as  part  of  this  agree- 
ment. I  also  wish  to  thank  Senator 
Packwood    of    my    home    State    of 
Oregon  for  his  support  of  this  impor- 
tant legislation  in  the  conference. 
I  yield  back  the  balance  of  my  time. 
Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  first  of 
all  I  want  to  congratulate  the  conf  er- 
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ees  on  dealing  with  a  very  difficult 
topic.  I  recognize  that  putting  togeth- 
er a  bill  such  as  this  represents  a  com- 
promise among  many  different  groups 
and  certainly  it  is  a  tribute  to  the  con- 
ferees and  their  leadership  that  we  are 
getting  a  bUl  at  all.  . 

In  my  opinion  the  biU  will  bring 
about  trade  expansion  in  the  free 
world.  This  is  essential  if  we  are  to 
have  economic  growth  for  all  coun- 
tries. As  each  country  in  the  Free 
world  experiences  economic  growth, 
the  others  will  likewise  have  greater 
opportunities  for  expansion  of  their 

trade.  ,  ^.     ,  .,, 

I  also  think  the  feature  of  the  bUl 
dealing  with  the  remedies  on  counter- 
vailing duties  and  dumping  are  impor- 
tant because  they  strengthen  the  abili- 
ty to  ensure  that  there  is  fairness  as 
well  as  freeness  in  our  trade  policy. 
There  is  a  growing  concern  on  the  part 
of  the  American  people  that  we  are 
not  getting  a  fair  shake  in  the  world  of 
trade  that  while  we  have  for  a  long 
period  of  time  been  dedicated  to  free 
trade,  that  we  have  not  done  enough 
to  ensure  that  it  is  fair. 

I  think  that  this  bill  takes  a  substan- 
tial step  in  that  direction. 

I  am  especially  pleased  to  see  much 
of  the  Steel  Stabilization  Act  incorpo- 
rated in  this  bill.  I  especially  want  to 
congratulate    the    chairman    of    the 
Ways  and  Means  Committee,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkovv- 
SKi],  for  his  leadership  in  getting  a  biU 
at  all  because  without  that  effort  we 
would  not  have  the  necessary  enforce- 
ment tools  that  the  President  needs  to 
achieve  the  goals  of  his  decision  on 
the  International  Trade  Commission 
remedies.  Thanks  again  to  his  leader- 
ship most  of  the  provisions  of  the 
Steel  Stabilization  Act  have  been  in- 
corporated, which  include  moderniza- 
tion of  the  industry  as  the  quid  pro 
quo   for   getting  some   degree   of   re- 
straint on  imports.  . 

Second,  it  provides  for  the  retraining 
of  workers,  and  this  is  important  for 
those  that  are  going  to  be  faced  with 
structural  unemployment. 

I  think  in  the  overall  that  the  fea- 
tures of  this  conference  as  it  relates  to 
steel  will  result  in  an  increase  in  jobs 
in  the  steel  industry,  will  bring  greater 
fairness  to  this  industry,  and  will  pro- 
vide the  necessary  breathing  room  for 
the  steel  industry  to  modernize,  to 
gain  the  ability  to  compete  in  the 
world  marketplace  in  the  future. 

This,  of  course,  is  important  for  the 
continuation  of  the  steel  jobs,  for  the 
economic  base  of  our  Nation,  and  par- 
ticularly for  national  security,  because 
as  we  provide  for  the  modernization  of 
our  steel  industry  we  enhance  the  na- 
tional security  position  of  the  United 
States. 
I  yield  back  the  balance  of  my  time. 
Mr  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  CoelhoI. 


Mr.  COELHO.  Mr.  Speaker  I  want  to 
compliment  the  chairman  of  the  full 
committee,  the  gentleman  from  Illi- 
nois   [Mr.   ROSTENKOWSKI],    and   the 
chairman  of  the  subcommittee,  the 
gentleman    from    Florida    [Mr.    Gib- 
bons], for  their  outstanding  work  in 
regards  to  the  Wine  Equity  Act.  We  all 
appreciate  the  work  of  all  of  the  con- 
ferees but  these  two  gentleman  in  par- 
ticular understood  what  was  trying  to 
be  done  here,  and  that  was  that  we 
not  only  wanted  free  trade,  but  we 
also  wanted  some  fair  trade,  and  that 
they  were  able  to  get  this  bill  not  only 
through   the   conferees   but   through 
the  Senate  process  was  a  big  victory 
for  grape  producers  all  over  this  coun- 
try. California  does  benefit  from  it, 
but  what  I  think  most  people  do  not 
realize    is    that    there    are    a    great 
number  of  grape  producers  in  practi- 
cally every  State  of  the  Union,  now  in 
38  States.  And  this  is  a  victory  for  all 
of  them. 

We  are  very  indebted  and  apprecia- 
tive of  the  chairman  of  the  full  com- 
mittee and  the  chairman  of  the  sub- 
committee. 
I  yield  back  the  balance  of  my  tune. 
Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Thomas]  a 
member  of  the  Committee  on  Ways 

and  Means.  .     ,  ..^     , 

Mr.  THOMAS  of  California.  I  thank 
my  coUeague  for  yielding. 

First  of  all,  all  of  us  understand  that 
trade  is  cooperation.  But  I  think  it  is 
also  true  that  the  area  of  trade  legisla- 
tion more  so  than  any  other  area,  is  a 
little  like  trying  to  tapdance  in  a 
crowd.  No  matter  where  you  go  you 
are  going  to  step  on  someone's  toes. 

Therefore  I  want  to  compliment 
both  the  chairman  of  the  full  commit- 
tee and  the  chairman  of  the  Subcom- 
mittee on  Trade  and  the  Members  on 
my  side  of  the  aisle,  with  whom  we 
had  more  than  one  disagreement,  and 
the  Members  of  the  other  body  and 
the  administration.  I  thought  every- 
one carried  on  as  though  they  really 
wanted  a  trade  bill.  And  without  that 
kind  of  an  attitude  it  is  very  difficult 
to  have  a  trade  bill. 

I  want  to  reassure  my  colleagues 
that  when  this  legislation  deals  with 
agriculture,  whether  it  is  written  large 
or  whether  it  is  written  small  in  terms 
of  specialty  agriculture,  that  in  these 
trade  bills  we  have  a  better  under- 
standing of  agriculture  in  the  United 
States  than  we  have  ever  had  before. 

In  the  generalized  system  of  prefer- 
ences reauthorization,  in  the  free 
trade  area  with  Israel,  and  with  Its 
own  separate  recognition  in  the  Wine 
Equity  Act,  specialty  agriculture  in 
the  United  States  and  agriculture  m 
general  concerns  were  noted  and  there 
was  response. 

I  want  to  thank  all  my  colleagues 
who  participated  in  crafting  this  prod- 
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uct,  the  peoples'  representatives 
served  well  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  this  is  a 
good  conference  report  that  very 
much  merits  the  support  of  the  Mem- 
bers of  the  House.  It  represents  a 
great  deal  of  hard  work  by  the  confer- 
ees in  the  House  and  in  the  other 
body. 

Like  other  Members,  I  would  like  to 
particularly  express  appreciation  to 
Chairman  Rostenkowski  for  his 
usual  masterful  job  in  trying  to  bring 
about  the  necessary  compromises  in 
the  conference  committee  to  bring 
back  a  report  to  the  full  Chamber.  I 
am  especially  pleased  as  this  confer- 
ence report  comes  to  the  floor  of  the 
House  to  be  a  member  of  the  Trade 
Subcommittee  and  to  have  the  privi- 
lege of  working  under  the  chairman  of 
that  subcommittee,  the  gentleman 
from  Florida  [Mr.  Gibbons],  without 
whom  we  would  not  have  this  product 
before  us  today. 

In  addition  I  would  like  to  single  out 
the  gentleman  from  Minnesota  [Mr. 
Prenzel]  who  has  been  instrumental 
in  the  provisions  of  this  bill.  But  far 
beyond  that,  he  is  a  genuine  resource, 
a  national  treasure,  if  you  will,  in  the 
area  of  trade  policy  as  the  most  influ- 
ential member  of  our  subcommittee  on 
the  minority  side. 

The  gentleman  from  New  York  [Mr. 
Downey]  has  taken  a  particular  inter- 
est in  several  provisions  of  this  bill,  in- 
cluding GSP  and  the  Israel  free  trade 
area,  and  it  has  been  a  pleasure  for  me 
to  work  with  him. 

In  fact,  I  think  all  of  the  members  of 
this  subcommittee  deserve  some  com- 
mendation for  the  work  that  they 
have  done. 

D  1730 

The  work  of  the  Trade  Subcommit- 
tee is  extraordinarily  important  to  the 
Congress  and  to  the  country.  We  have 
many,  many  difficult,  contentious 
issues  which  come  before  us.  We  are 
constantly  striving  to  walk  the  fine 
line  between  free  trade  and  protection- 
ism, constantly  striving  to  define  what 
free  trade  is  and  what  fair  trade  is. 

That  is  a  very  difficult  assignment. 

I  think  the  subcommittee  discharges 
that  responsibility  well. 

Mr.  Speaker,  I  would  not  want  to 
conclude  without  offering  my  special 
thanks  and  admiration  to  the  staff  of 
the  Subcommittee  on  Trade  and  the 
full  Committee  on  Ways  and  Means. 

Whenever  we  are  in  a  situation,  as 
we  were  last  week,  where  we  are  trying 
to  put  together  a  conference  report  on 
difficult,  complex  issues  in  a  very 
short  period  of  time,  I  come  once 
again  to  admire  the  very,  very  admira- 
ble talents  and  dedication  of  the  mem- 
bers of  the  staffs. 


So  I  think  they  deserve  special 
praise. 

As  I  said,  this  is  a  good  conference 
report. 

Mr.  Speaker,  this  represents  a  com- 
promise in  the  best  sense  of  the  word 
among  the  competing  interests  in  the 
commerce  of  the  United  States,  the 
competing  interests  here  in  the  House 
and  certainly  competing  provisions  in 
the  House  bill  and  the  bill  before  the 
other  body. 

Mr.  Speaker,  it  is  hard  for  me  to 
imagine  how  through  the  process  of 
compromise,  in  a  democratic,  delibera- 
tive body  like  ours,  we  could  have 
come  up  with  a  better  product  than  we 
did.  For  that  reason  I  heartily  urge  its 
support  among  all  of  my  colleagues. 

And  so,  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  in  support  of  the 
conference  report  before  us  today.  For 
many  of  us  on  the  Ways  and  Means 
Subcommittee  on  Trade,  this  omnibus 
trade  package  represents  a  hard-won 
compromise  on  a  number  of  critical 
trade  issues  and  springs  from  almost  2 
years  of  solid  work  by  our  subcommit- 
tee and  our  dedicated  chairman,  Mr. 
Gibbons. 

For  example,  the  subcommittee  held 
9  full  days  of  hearings  on  the  prob- 
lems facing  our  domestic  steel  indus- 
try. H.R  6301,  Steel  Import  Stabiliza- 
tion Act,  is  the  outcome.  It  authorizes 
the  President  to  implement  and  en- 
force those  import  restrictions  an- 
nounced in  his  September  18  steel  pro- 
gram. More  importantly,  however,  the 
Congress  has  taken  historic  steps  to 
fill  in  the  irresponsible  omissions  con- 
tained in  the  President's  program  that 
threaten  the  very  long-term  stability 
and  revitalization  of  the  steel  industry 
that  the  President  claimed  was  his 
goal  in  promising  import  restraints. 

The  Trade  Subcommittee  hearings 
documented  critical  problems  emanat- 
ing from  worldwide  excess  steel- 
making  capacity,  dilapidated  domestic 
steel  plants,  critical  underfunding  of 
research  and  development  of  world- 
class  steel  making  technology,  surges 
in  steel  imports,  and  inadequate  fimd- 
ing  of  worker  retraining  programs. 
The  Congressional  Budget  Office  esti- 
mates that  reducing  the  share  of  the 
U.S.  market  held  by  steel  imports  over 
a  5-year  period  will  raise  the  price  in 
domestic  manufactured  steel  and  gen- 
erate approximately  $25  billion  in 
funds  to  the  industry.  The  President 
chose  to  advocate  negotiated  re- 
straints on  steel  imports,  yet  he  failed 
to  tie  the  $25  billion  to  any  kind  of 
performance  standards.  With  no  link- 
age to  modernization,  no  requirement 
for  research  and  development  and  a 
total  absence  of  any  specific  program 
to  assist  jobless  workers  in  acquiring 
new  and  marketable  skills,  the  Presi- 
dent proposed  to  hand  the  taxpayer 
the  check  for  $25  billion  in  assistance 
to  the  industry  without  requiring  any 
assurances  that  at  the  end  of  the  5 


years  our  steel  industry  will  be  any 
more  competitive  or  our  jobless  work- 
ers graduated  from  government  assist- 
ance progrsun  to  the  production  line. 

H.R.  6301  and  the  inclusion  of  its  es- 
sential provisions  in  the  conference 
report  before  us  today  represent  an 
historic  linkage  of  import  relief  to  re- 
quirements that  the  industry  reinvest 
substantially  all  of  its  cash  in  plant 
modernization  and  worker  retraining. 
With  respect  to  the  future  vitality  of 
the  steel  industry  and  its  workers  in 
my  area,  the  P»resident's  program  ig- 
nored modernization  and  its  direct 
effect  on  long-term  job  security  for 
those  workers  fortunate  to  still  have  a 
job.  and  it  ignored  retraining  for  the 
jobless.  I  feel  confident  that  the  Con- 
gress, under  the  leadership  of  Chair- 
man Rostenkowski.  takes  with  this 
bill  major  steps  to  breathe  new  life 
and  a  brighter  future  into  both  the  in- 
dustry and  its  workers  in  my  district  in 
Ohio  and  nationwide.  I  also  would  like 
to  note  for  the  record  that  this  land- 
mark legislation  closely  parallels 
former  Vice  President  Mondale's  pro- 
posal to  assist  the  steel  industry  and 
reflects  his  longstanding  commitment 
to  the  meaningful  revitalization  of  it. 

My  colleagues  on  the  Trade  Subcom- 
mittee have  blazed  new  territory  in  an- 
other bill  of  enormous  important  to 
developing  countries  and  to  American 
industries  and  workers,  the  general- 
ized system  of  preferences. 

First,  the  GSP  Renewal  Act  of  1984 
breaks  new  ground  in  the  advance- 
ment of  international  human  rights 
through  its  linkage  of  trade  prefer- 
ences to  respect  for  labor  rights.  If  a 
developing  country  wants  duty-free 
access  to  the  American  marketplace 
for  its  products,  that  country  from 
now  on  will  have  to  demonstrate  that 
it  is  taking  positive  steps  to  respect 
the  right  of  association  and  the  right 
to  organize  and  bargain  collectively,  to 
prohibit  forced  labor,  and  to  establish 
acceptable  conditions  of  work  regard- 
ing minimum  wages,  working  hours, 
and  occupational  safety  and  health  as 
well  as  a  minimum  age  for  the  employ- 
ment of  children.  Each  year  groups 
and  Individuals  concerned  with  inter- 
national labor  rights  will  be  able  to 
formally  challenge  before  the  USTR 
the  designation  of  any  particular 
country  or  some  of  its  articles  for 
duty-free  treatment  on  the  grounds 
that  that  country  does  not  respect 
basic  labor  rights  and  treats  its  work- 
ers with  contempt. 

Second,  H.R.  6023  makes  progress 
toward  establishing  a  systematic 
framework  for  graduating  from  the 
GSP  Program  those  developing  coun- 
tries that  are  increasingly  adept  at  ex- 
porting manufactured  products  that 
compete  with  our  products.  It  provides 
for  phasing  out  duty-free  status  after 
a  developing  country's  per  capita 
reaches  the  equivalent  of  $8,500  and  it 
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caps  the  President's  authority  to  waive 
competitive  need  limits. 

A  third  important  section  of  the  con- 
ference report,  authorization  for  the 
President  to  negotiate  a  free  agree- 
ment with  Israel,  also  ploughs  new 
ground  in  bUateral  trade  negotiations. 
It  is  my  intention  in  supporting  the  Is- 
raeli free  trade  agreement  that  it  will 
enhance  rather  than  supplant  our  cur- 
rent multilateral  trading  agreements.  I 
strongly  support  the  bUl's  provisions 
to  address  the  problems  of  transship- 
ment by  other  countries  of  their  goods 
through  Israel  to  the  United  States. 

Among  the  miscellaneous  trade  and 
tariff  provisions  included  in  the  con- 
ference committee  are  sections  to  am- 
plify the  public  disclosure  of  informa- 
tion on  imports  reflected  on  manifests 
and  a  continuation  of  duty-free  treat- 
ment for  flat  knitting  machines  and 
parts  through  December  31.  1988.  In 
sponsoring  these  bUls,  I  was  pleased  to 
note  that  the  former  bill  will  enable 
American  companies  to  compete  more 
effectively  with  imports  and  that  the 
latter  wiU  be  helpful  in  providing  our 
domestic  knitting  industry  with  the 
machines  it  requires  to  modernize.  It 
is  my  understanding  that  there  is  no 
domestic    manufacturer    of    the    flat 
knitting  machine  covered  in  this  bill. 
With  respect  to  the  manifest  informa- 
tion issue,  both  the  House  and  Senate 
bills  contained  identical  language  re- 
quiring the  U.S.  Customs  Service  to 
provide  greater  press  access  to  Infor- 
mation   concerning    cargos    Imported 
Into  U.S.  ports,  and  requiring  that  the 
name  of  the  foreign  shipper  of  the 
merchandise  be  Included  In  the  mani- 
fest. 

The  scope  of  access  to  manifest  in- 
formation was  also  the  subject  of  liti- 
gation In  Twin  Coast  Newspapers,  Inc. 
V  U.S.  Department  of  the  Treasury, 
Civil  Action  No.  83-1113  (D.D.C).  Two 
consent  orders  and  Implementing  reg- 
ulations (49  Fed.  Reg.  19952  (May  10, 
1984)  and  49  Fed.  Reg.  23339  (June  6. 
1984))  were  Issued  In  that  case  by  the 
Customs  Service  subsequent  to  House 
passage  of  H.R.  3398  and  consideration 
of  the  bill  by  the  Senate  Committee 
on  Finance.  Clarification  of  the  rela- 
tionship between  Section  203  and  the 
consent  orders  and  Implementing  reg- 
ulations Is  therefore  necessary 

As  an  original  sponsor  of  section  203, 
I  want  to  make  clear  what  the  original 
intent  of  this  provision  was  and  how  It 
should  therefore  affect  the  consent 
orders  and  Implementing  regulations. 

First,  unlike  the  consent  orders,  sec- 
tion 203  of  H.R.  3398  does  not  require 
that  the  importer  or  consignee  In  Its 
biennial  certification  state  reasons  for 
requesting  confidentiality  for  the  Im- 
porter's name  and  address  and/or  the 
Identity  of  the  shipper  of  merchandise 
to  that  Importer.  Second,  section  203 
requires  the  submission  of  the  name  of 
the  foreign  shipper  which  is  not  re- 
quired by  the  consent  orders.  Section 
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203  does  not,  however,  and  was  not  in- 
tended to  alter  other  requirements  Im- 
posed by  consent  orders  which.  Inter 
alia,  permit  greater  access  to  manifest 
Information  than  is  affirmatively  re- 
quired by  this  provision. 

Mr.  Speaker.  I  believe  the  Members 
of  the  House  can  be  pleased  at  the 
final  result  we  have  produced  during  a 
particularly  difficult  time.  I  urge  expe- 
ditious approval  of  this  conference 
report.  ^     ^  , 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  [Mr.  Pease!  yields  back  1 
minute.  ,     .  ,  . 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 

myself  1  minute. 

To  sum  up.  this  omnibus  trade  bill 
conference  report  is  calculated  to  be 
tilted  more  toward  trade  expansion 
than  to  trade-contracting  protection- 
ism Even  so,  there  Is  enough  protec- 
tionism in  it  to  remind  all  of  us  where 
the  balance  of  power  in  the  Congress 
is.  The  conferees  avoided  the  worst  of 
the  protectionism  pitfalls,  and  both 
legislation  bodies  showed  courage  in 
rejecting  those  pitfalls  which  were  the 
subject  of  floor  votes. 

We  have  skated  close  to  the  open 
water  of  blatant  protectionism  which 
is  the  stuff  of  which  trade  wars  are 
made.  I  hope  we  will  be  as  lucky  or  as 
smart.  In  the  future  years  In  resisting 
our  basest  urges. 

Mr.  Speaker,  I  would  like  to  echo  the 
sentiments  of  the  Members  who  have 
praised  everyone  who  had  anything  to 
do  with  this  bill. 

If  we  are  dishing  out  too  many 
kudos.  If  we  lavish  too  many  congratu- 
lations on  one  another,  I  hope  the 
House  will  realize  that  the  conferees 
are  presenting  2  years'  worth  of  work 
of  an  Important  subcommittee  In  a 
single  1-hour  shot.  In  fact,  there  is 
more  legislation  in  this  package  than 
the  Trade  Subcommittee  has  other- 
wise processed  since  it  was  created  In 
1975.  .      ^ 

The  conference  report  is.  In  my 
judgment,  an  outstanding  contribution 
which  Is  worthy  just  this  one  time,  of 
what   would   usually   be   extravagant 

praise.  .    ^^ 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 
•  Mr.  FLORIO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  trade  bill. 

Anyone  who  has  any  faniiillarity 
with  the  subject  knows  that  the  proc- 
ess of  amending  U.S.  trade  laws  is  slow 
and  gradual.  The  bill  before  us  today 
represents  the  first  major  revision  of 
our  trade  laws  in  5  years. 

Thus,  we  should  all  recognize  that 
the  changes  this  conference  report 
will  make  In  current  law  have  been 
thoroughly  and  carefully  considered. 
This  bill  Is  not  a  reaction  to  concerns 
of  the  moment.  Instead.  It  reflects 
more  than  2  years  of  work  on  how  best 


to  deal  with  a  growing  number  of  very 
serious  trade  problems. 

I  am  particularly  happy  that,  for  the 
first  time,  this  conference  report  deals 
in  a  meaningful  way  with  trade  prob- 
lems of  U.S.  service  Industries.  The 
subcommittee  I  chair  has  been  Investi- 
gating these  problems  for  more  than  2 
years. 

World  trade  in  services  such  as  tour- 
Ism,  transportation.  Insurance,  com- 
munications, data  processing,  and  fian- 
cial  services  has  grown  at  an  annual 
rate  of  17  percent  over  the  last 
decade— more  than  three  times  as  fast 
as  trade  in  goods.  During  this  period, 
the  United  States  has  remained  the 
world's  largest  service  exporter. 

Today,  the  majority  of  all  new  jobs 
created  In  the  U.S.  economy  are  In  the 
service  sector.  The  Commerce  Depart- 
ment estimates  that  about  60  percent 
of  the  U.S.  GNP  is  attributable  to  the 
services  sector  and  that  about  70  per- 
cent of  the  nonfarm  work  force  in  the 
United  SUtes  is  employed  in  the  serv- 
ices sector. 

All  the  news  on  services,  however,  is 
not  good.  Although  the  United  States 
continues  to  dominate  world  trade  in 
services,  its  position  is  being  eroded 
more  and  more  by  other  countries.  In 
1972,  the  United  States  accounted  for 
20  percent  of  all  world  trade  In  serv- 
ices; yet,  by  1980  the  U.S.  share  feU  to 
only  15  percent. 

Like  U.S.  merchandise  exports. 
Amerlcsm  service  exports  have  also 
begun  to  decline  seriously.  Only  a  few 
years  ago,  America's  surplus  in  serv- 
ices trade  was  large  enough  to  offset 
our  merchandise  trade  deficit.  Experts 
now  say  that  in  just  a  few  years  the 
United  States  wlU  have  a  deficit  In 
services  trade  nearly  as  large  as  our 
deficit  in  merchandise  trade. 

There  are  two  important  reasons 
U.S.  leadership  in  service  industry 
trade  Is  now  being  challenged.  First, 
the  governments  of  our  major  foreign 
competitors  generals  have  done  a 
better  job  than  we  have  In  provldmg 
business  with  Information  on  world 
market  opportunities  and  conditions. 
Second,  in  the  absence  of  an  interna- 
tional trade  agreement  on  services, 
many  countries  are  arbitrarily  estab- 
lishing protectionist  barriers  that  dis- 
criminate against  U.S.  service  firms. 

To  address  these  problems,  the  na- 
tions of  the  world  need  to  negotiate  an 
agreement  on  trade  in  services.  U.S.  ef- 
forts to  Initiate  the  negotiating  proc- 
ess at  the  GATT  level  have  had  very 
limited  sucess  so  far.  Even  after  nego- 
tiations begin.  It  wlU  be  a  long  time 
before  a  services  agreement  can  be  Im- 
plemented. 

Thus,  the  blU  before  us  will  be 
needed  In  order  to  permit  the  United 
States  to  limit  foreign  access  to  the 
domestic  service  market,  if  appropri- 
ate, in  order  to  promote  fair  services 
trade   relations   between   the   United 
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states  and  other  countries.   Finally, 

much  better  data  is  needed  in  order  to 

understand  more  accurately  the 
nature  and  problems  of  the  service 
sector  and  to  develop  an  effective 
trade  policy. 

U.S.  service  industries  have  sought 
trade  in  services  legislation  for  several 
years.  The  conference  report  we  are 
considering  today  has  the  strong  sup- 
port of  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on 
Ways  and  Means,  both  of  which  re- 
ported services  legislation  more  than  a 
year  ago. 

The  conference  report  has  two 
major  parts  dealing  with  trade  in  serv- 
ices. The  first  part  would  establish  a 
service  industries  development  pro- 
gram within  the  Commerce  Depart- 
ment which  would  be  responsible  for 
advising  U.S.  service  firms  concerning 
world  market  opportunities  and 
trends.  It  would  also  have  responsibil- 
ity for  improving  the  Government's 
data  gathering  and  analysis  functions 
on  services  so  that  effective  trade 
policy  can  be  developed. 

The  administration  has  recognized 
the  inadequacy  of  official  data  for  a 
long  time.  The  Work  Program  on 
Trade  in  Services  approved  by  the  ad- 
ministration's Cabinet-level  Trade 
Policy  Committee  in  April  1981,  states 
that  the  lack  of  adequate  service  trade 
data  is  a  major  obstacle  to  U.S.  efforts 
to  develop  service  sector  trade  policy. 

At  our  hearing  on  this  matter  wit- 
nesses from  the  Commerce  Depart- 
ment and  the  Office  of  the  U.S.  Trade 
Representative  [USTR]  acknowledged 
that  data  currently  available  to  the 
Government  does  not  accurately  meas- 
ure the  competitiveness  of  U.S.  service 
firms  in  world  markets— overall  or  by 
specific  service  industry.  For  example. 
The  Commerce  Department  concluded 
over  a  year  ago  that  data  on  the  for- 
eign operations  of  U.S.  insurance  firms 
was  inadequate  to  permit  the  Govern- 
ment to  develop  a  sound  policy  on 
international  insurance  issues. 

The  second  part  of  the  conference 
provision  on  services  would  amend  sec- 
tion 301  of  the  Trade  Act  of  1974  to 
make  it  clear  that  the  President  has 
the  same  authority  to  deal  with  unfair 
trade  practices  in  the  services  sector 
that  he  currently  has  in  the  good 
sector. 

Under  the  conference  report,  the 
President  is  given  authority  to  deny 
the  issuance  of  what  the  bill  calls 
"service  sector  access  authorizations" 
to  foreign  service  firms  in  retaliation 
for  discrimination  against  U.S.  firms. 
Service  sector  access  authorizations 
are  defined  as  being  "licenses,  per- 
mits," and  so  forth,  issued  under  the 
authority  of  Federal  law.  Thus,  under 
this  new  authority,  the  President 
could  deny  the  issuance  of  licenses,  for 
example,  to  Canadian  or  Mexican 
truckers  in  retaliation  for  discrimina- 
tion against  U.S.  truckers. 


Industry,  the  administration  and 
most  of  Congress  agree  that  this  type 
of  authority  provides  the  best  incen- 
tive for  our  trading  partners  to  negoti- 
ate a  meaningful  international  treaty 
concerning  services  and  to  protect  our 
firms  against  unfair  competition. 

Mr.  Speaker,  we  need  these  provi- 
sions to  begin  to  re-establish  fair  trade 
in  services  for  American  firms.  With 
almost  three  quarters  of  our  workers 
and  nearly  two-thirds  of  our  GNP  at- 
tributable to  the  service  sector,  our 
economic  future  is  greatly  dependent 
on  the  health  of  our  service  industries. 
I.  therefore,  urge  my  colleagues  to 
vote  for  this  conference  report. 

Thank  you.* 
•  Mr.  CONABLE.  Mr.  Speaker,  I  sup- 
port the  conference  report  on  H.R. 
3398.  but  I  do  so  more  with  relief  than 
enthusiasm. 

I  am  relieved  because  the  legislation 
contains  some  very  much  needed 
amendments,  notably  an  extension  of 
the  Generalized  System  of  Prefer- 
ences, or  GSP.  This  extremely  impor- 
tant program  is  scheduled  to  expire 
January  3,  1985— before  the  next  Con- 
gress would  have  a  chance  to  deal  with 
it.  So  I  am  glad  this  conference  report 
assures  its  continuation. 

As  I  have  indicated  earlier.  I  would 
have  preferred  an  extension  longer 
than  SVz  years,  and  I  fear  that  some 
details  of  the  program,  under  terms  of 
the  extension,  may  be  flawed.  But  the 
leading  negotiators  for  the  House  on 
this  matter,  the  gentlemen  from  Min- 
nesota and  Ohio.  Messrs.  Frenzel  and 
Pease,  did  an  effective  job  of  turning 
what  could  have  been  a  disaster  into 
an  acceptable  proposition. 

There  are  a  couple  of  provisions, 
however,  that  bridle  slightly  my  en- 
thusiasm about  the  conference  report. 
For  example,  I  am  concerned  about 
the  language  on  steel.  I  understand 
the  political  necessity  of  dealing  with 
the  issue  in  this  context;  it  would  be 
expecting  too  much  of  the  Congress  to 
leave  alone  the  P»resident's  new  policy, 
announced  September  18.  1984.  I  also 
understand  the  industry's  vulnerabil- 
ity here;  it  has  not  been  in  the  fore- 
front of  modernization  and  innovation 
efforts  within  our  economy.  Neverthe- 
less, I  do  not  believe  the  requirements 
relating  to  reinvestment  and  retrain- 
ing are  necessary  or  appropriate.  I 
always  am  wary,  in  fundamental  prin- 
ciple, of  Government  intrusion  into 
operations  and  decisiormiaking  of  busi- 
ness—even if,  as  sometimes  happens, 
they  ask  for  it.  And  I  have  more  prac- 
tical and  specific  concerns  about  the 
ability  of  Government  to  make  sound 
assessments  as  to  whether  a  company 
has  committed  substantially  all  of  its 
net  cash  flow  from  carbon  and  alloy 
production  to  effective  modernization. 
Additionally,  the  retraining  require- 
ments of  the  legislation  are  fuzzily 
worded,  leaving  too  much  to  the  dis- 
cretion of  Federal  monitors,  and  not 


enough     instruction,     definition,     or 
guidelines  to  the  companies. 

The  conference  report  also  contains 
changes  in  the  definition  of  "industry" 
under  our  countervailing  duty  and 
dumping  laws  solely  for  wine  produc- 
ers and  grape  growers.  I  remain  con- 
cerned about  the  GATT  implications 
of  this  change,  but  the  conference  did 
succeed  in  narrowing  the  definition  of 
grape  growers  to  give  greater  emphasis 
to  the  connection  with  wine  produc- 
tion, and  the  whole  provision  sunsets 
after  2  years.  Thus,  over  the  long 
term,  the  integrity  of  the  industry  def- 
inition in  our  trade  laws  should  be  pre- 
served. 

All  of  this  is  not  to  damn  the  confer- 
ence report  with  faint  praise.  I  do  sup- 
port it.  It  encompasses  a  wide  range  of 
improvements  in  our  trade  and  tariff 
laws,  including  authority  for  a  new 
free  trade  arrangement  with  Israel 
and  provisions  for  a  possible  accommo- 
dation of  a  similar  nature  with 
Canada.  It  provides  improvements  in 
our  countervailing  and  auitidumping 
laws,  and  authorization  of  appropria- 
tions for  the  International  Trade 
Commission,  the  Customs  Service,  and 
the  office  of  our  Special  Trade  Repre- 
sentative, as  well  as  a  host  of  noncon- 
troversial  adjustments  in  the  tariff 
schedules. 

In  many  respects,  Mr.  Speaker,  this 
conference  report  represents  a  classic 
congressional  compromise,  in  which 
virtually  every  interested  party  loses  a 
little  in  order  that  all  Interested  par- 
ties gain  much  of  mutual  value.  In  my 
20  years  of  service  in  this  body,  I  have 
participated  in  scores  of  conferences, 
all  of  which  have  struggled  to  reach 
compromise,  or  failed.  This  particular 
conference  fits  the  mold  perfectly.  If  I 
were  completely  happy  with  it.  others 
would  be  too  discontented,  and  the 
result  would  be  failure  for  all.  It  is  fit- 
ting, therefore,  that  such  a  conference 
should  be  my  last. 

Mr.  Speaker,  In  a  personal  vein  I 
would  like  to  comment  further,  but 
briefly,  on  the  work  of  my  colleague, 
Mr.  fSienzel.  As  I  leave  the  Congress,  I 
want  to  express  my  thanks  and  grati- 
tude to  this  member  of  the  Committee 
on  Ways  and  Means.  He  not  only  has 
pulled  a  strong  oar  but  has  steered  a 
straight  course  in  matters  of  interna- 
tional trade.  He  has  been  a  prodigious 
worker  and  an  articulate  spokesman, 
and  more  than  any  of  us,  he  has  put 
forth  a  constantly  strong  effort  in 
behalf  of  trade  outreach.  His  realistic 
and  enlightened  work  has,  in  my  view, 
enhanced  our  national  interests.  I 
have  depended  on  him  and  I  am  proud 
of  the  understanding  and  the  detail 
which  has  characterized  his  labors. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation.* 
•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  am  disappointed  in  the  results  of 
the  conference  on  the  trade  bill  and  I 


will     vote     against     the     conference 
report. 

For  over  2  years  now  I  have  been 
warning  that  foreign  governments  in 
the  energy-rich  countries  are  subsidiz- 
ing the  inputs  in  the  production  of  pe- 
trochemicals. The  Reagan  administra- 
tion refuses  to  acknowledge  this  prac- 
tice as  a  subsidy  and  will  provide  no 
remedy  to  U.S.  producers  who  are  hurt 
by  these  subsidies.  The  legislation  that 
the  House  sent  to  conference  con- 
tained what  is  called  the  "natural  re- 
source subsidy"  provision,  which  is 
based  on  a  bill  I  introduced  last 
August.  This  provision  was  endorsed 
by  a  26  to  2  vote  in  the  Ways  and 
Means  Committee,  but  due  to  opposi- 
tion from  the  Senate  Republican  con- 
ferees it  was  deleted  from  the  bill  in 
conference. 

It  is  ironic  that  the  reason  why  this 
provision  did  not  survive  conference 
was  that  the  U.S.  petrochemical  indus- 
try has  not  as  yet  felt  the  full  brunt  of 
the  unfair  subsidies  being  provided  to 
their  foreign  competitors.  The  energy- 
rich  countries  are  just  beginning  to 
build  petrochemical  facilities  and.  only 
when  many  more  of  these  facilities 
have  been  built,  will  U.S.  companies 
feel  the  competitive  pressure.  At  that 
time  many  more  companies  will  have 
woken  up  to  the  threat  caused  by 
these  subsidies  and  they  will  undoubt- 
edly join  in  calling  for  relief.  Unfortu- 
nately, by  then  much  of  the  damage 
will  have  been  done  and  it  will  be 
much  harder  to  take  effective  action. 
The  foreign  plants  have  not  as  yet 
been  built;  once  they  are  built  it  will 
be  much  harder  to  demand  a  change 
in  the  economic  premises— for  exam- 
ple, subsidies— relied  upon  in  building 

them.  ^     . 

What  we  really  are  talkmg  about 
here  is  the  second  wave  of  the  "energy 
crisis."   We   have  been  subjected  to 
cartel  pricing  of  energy.  Next  we  will 
see   our   petrochemical   industry    de- 
stroyed as  the  energy-rich  countries 
utilize      subsidized       feedstocks      to 
produce  bulk,  and  later  specialty,  pet- 
rochemicals. First  they'U  cut  prices 
and    then,    when    they    control    the 
market.  they'U  revert  to  cartel  prices. 
This  next  crisis  will  be  slow  to  come 
for  many  sectors  of  the  petrochemical 
industry.  Now  the  principal  impact  is 
felt  by  the  U.S.  producers  of  ammonia 
and  carbon  black.  Which  other  petro- 
chemicals will  feel  the  impact  next  de- 
pends solely  on  which  petrochemicals 
the  energy-rich  countries  choose  to 
produce.  If  the  energy-rich  countries 
are  permitted  to  provide  natural  gas 
and  petroleum  feedstocks  to  these  new 
petrochemical  firms  at  a  fraction  of 
the  market  price,  there  are  no  limits 
to  the  share  of  the  world  petrochemi- 
cal   market    that    these    energy-rich 
countries  can  capture.  No  U.S.  compa- 
ny, no  matter  how  efficient,  can  com- 
pete when  his  foreign  competitor  re- 
ceives  the    key    production    inputs— 


which  with  petrochemicals  comprise 
50  to  70  percent  of  the  total  produc- 
tion costs— at  subsidized  prices. 

When  the  full  impact  of  this  threat 
sinks  in.  we'll  get  action  by  the  Con- 
gress on  the  natural  resource  subsidy 
issue.  My  only  fear  is  that  it  will  be 
too  late  to  prevent  enormous  damage, 
perhaps    irreversible    damage,     from 
being  done  to  this  vital  industry.  If 
you  think  there  has  been  harm  done 
by  the  decline  of  the  U.S.  steel  indus- 
try, consider  the  fact  that  the  U.S. 
petrochemical  industry  is  substantially 
larger.  This  issue  is  far  too  important 
to  Louisiana  and  other  sectors  of  our 
country  where  petrochemicals  are  pro- 
duced to  stop  now.  I  will  continue  to 
raise  this  issue  until  we  adopt  a  strate- 
gy to  meet  this  threat.  In  failing  to 
adopt  the  natural  resource  provision 
in  this  bill,  the  Congress  in  no  way  has 
ratified   the   administration's   skewed 
interpretation   of   the   countervailing 
duty  law;  when  Congress  finally  un- 
derstands the  issue  it  will  speak  loud 
and  clear  to  reverse  the  administra- 
tion's position.* 

•  Mr.  ALBOSTA.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  ex- 
press my  sincere  appreciation  to  the 
members  of  the  House-Senate  confer- 
ence committee  on  the  work  they  have 
done  on  the  bill,  H.R.  3398,  that 
amends  the  trade  laws  and  changes 
the  tariff  treatment  with  respect  to 
certain  articles. 

I  commend  the  conferees  and  their 
staffs— in  particular,  Mr.  Rostenkow- 
sKi  and  Mr.  Gibbons— for  their  assist- 
ance in  reaching  an  agreement  and  se- 
curing   passage    of    this    legislation 
during  the  last  remaining  hours  of  the 
98th  Congress.  Thank  you.» 
•  Mr.     SHUMWAY.     Mr.     Speaker, 
today  the  House  will  consider  the  con- 
ference report  on  H.R.  3398.  the  Trade 
and  Tariff  Act  of  1984.  While  I  plan  to 
support  this  package  as  a  whole— be- 
cause   it    includes    many    important 
trade  reforms— I  remain  strongly  op- 
posed to  a  provision  that  will  provide 
for  a  permanent  reduction  in  the  duty 
on     imported     fresh     asparagus    air 
freighted  to  the  United  States  and  en- 
tered between  the  period  September 
15  to  November  15. 

The  domestic  asparagus  industry  is 
already  being  ravaged  by  foreign  com- 
petitors which  enjoy  special  Govern- 
ment treatment  and  employ  dirt-cheap 
labor.  This  tariff  reduction  adds  insult 
to  injury.  The  following  letter,  author- 
ized by  the  executive  manager  of  the 
California  Asparagus  Growers'  Asso- 
ciation, details  the  legitimate  concerns 
of  the  domestic  asparagus  industry: 

Califormia  ASPARACnS 
OROwiais'  Association.  Iitc. 
Stockton,  CA,  September  28.  1984. 
Re-  Conference  Committee— Bills  Proposing 
A  Reduction  In  Duty  On  Certain  Fresh 
Asparagus  H.R.  6064,  H.R.  3398.  S.  2896. 
Dear  Congressmaw:  California  is  the  lead- 
ing producer  of  domestic  asparagus  and  the 
Association's  membership  includes  a  majori- 


ty of  the  California  producers  of  asparagus. 
The  Association  is  confronted  with  a  matter 
of  dire  importance.  We  sincerely  hope  you 
can  provide  some  assistance  to  the  domestic 
asparagus  industry  before  it  is  too  late. 

The  Honorable  Congressman  Frenzel  of 
Minnesota  introduced  H.R.  4255  on  October 
31,  1983,  calling  for  a  reduction  in  the  tariff 
on  fresh  asparagus  entered  by  air  from  Sep- 
tember 15  to  November  15.  from  25%  to  5%. 
The    Association    Immediately    voiced    Its 
strong  opposition  to  the  biU.  for  reasons  I 
will  set  forth  below.  It  appeared  to  us  that 
the  H.R.  4255  was  not  moving,  but  we  have 
now  found  that  the  asparagus  tariff  reduc- 
tion provided  for  in  HJl.  4255  has  been 
amended    into    H.R.    6064.    with    a    good 
number  of  other  amendments,  and  has  just 
passed  the  House.  At  the  present  time,  we 
understand  that  there  U  no  Senate  counter- 
part or  the  bill  does  not  contain  the  fall 
tariff  reduction  for  fresh  asparagus,  and  It 
therefore  appears  that  a  conference  com- 
mittee win  Immediately  be  considering  the 
matter.  S.  2896.  however.  Is  apparently  the 
counterpart  to  H.R.  3398,  and  we  suspect 
that  an  attempt  will  be  made  to  therein 
Inject  the  H.R.  6064  provisions. 

To  give  you  some  Idea  of  the  seriousness 
of  this  problem,  commencing  In  about  1965. 
the  domestic  production  of  asparagus  began 
to  decline  due  to  loss  of  export  markets  to 
foreign  competition.  Having  captured  the 
foreign  markets,  the  foreign  producers  have 
directed  their  attention  to  the  U.S.  market. 
Foreign  producers  enjoy  cheap  labor  cosU 
and  since  the  cultivation  of  asparagiis  Is 
labor  Intensive,  they  are  virtually  driving 
the  domestic  producers  out  of  asparagiis 
production,  thereby  resulting  in  significant 
losses  of  domestic  employment.  The  situa- 
tion Is  made  even  worse  by  Incentives  and 
other  benefits  provided  by  foreign  govern- 
ments to  the  foreign  producers. 

The  present  tariff  rates  to  some  extent, 
albeit  small,  offset  the  meager  labor  costs  of 
the  foreign  producers.  The  present  rates, 
however,  do  not  provide  adequate  protection 
and  should  be  Increased. 

We  understand  that  It  has  been  errone- 
ously said  that  the  reduced  duty  period  of 
September  15  to  November  15  would  be  at  a 
time  when  domestic  producers  are  not  mar- 
keting fresh  asparagus.  To  the  contrary, 
growers    In    the    Sacramento-San    Joaquin 
Delta  and  the  Imperial  Valley  areas  of  Cali- 
fornia produce,  harvest,  and  sell  asparagus 
during  the  September  15  through  November 
15  period.  In  fact,  the  very  reason  for  pro- 
duction and  marketing  by  the  DelU  growers 
during  the  subject  period  Is  In  an  attempt  to 
alleviate  the  problem  of  Spring  oversupply 
resulting    from    Increased    Spring    Import* 
from  foreign  producers.  It  Is  the  Intention 
of  Delta  growers  to  Increase  the  fall  produc- 
tion and  marketing  of  asparagus  In  an  at- 
tempt  to   save   the   Industry.   Thus,   it   is 
simply    untrue    that   a   reduction   In   duty 
during  Fall  has  no  Impact  on  domestic  pro- 
ducers.  Reducing   the    Fall   duty    wiU,   in 
effect    deprive  domestic  producers  of  any 
opportunity    to   alleviate   or   mitigate   the 
damaging  effect  of  Spring  imports.  Even  In 
the   absence   of   any   domestic   production 
during   the  pertinent   period,  canned  and 
frozen  domestic  asparagus  Is  being  market- 
ed during  the  September  15-November  15. 
1984  period.  Clearly,  the  proposed  air  ship- 
ments would  directly  compete  with  domestic 
frozen  and  canned  products. 

It  has  also  been  said  that  since  the  pro- 
posed tariff  on  fresh  asparagus  would  apply 
only  for  costly  air  shlpmenU.  the  amount  of 
asparagus  imported  In  such  manner  would 


31008 


CONGRESSIONAL  RECORD— HOUSE 


Ctctober  9,  1984 


October  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31009 


UMI 


somehow  be  insubstantial.  That  is  a  proposi- 
tion unsupportable  by  fact.  First  of  all  it 
should  be  recognized  that  it  would  be  fool- 
hardy to  even  attempt  to  ship  fresh  aspara- 
gus from  many  foreign  producers,  other 
than  perhaps  Mexico,  to  the  United  States 
by  any  method  other  than  air  since  aspara- 
gus decays  very  rapidly.  In  fact,  even  domes- 
tic producers  use  air  shipping.  Thus,  the 
limitation  of  the  proposed  tariff  to  ship- 
ments by  air  Is  in  reality  no  limitation  at  aU. 
In  fact,  we  can  safely  predict  that  in  order 
to  take  full  advantage  of  the  proposed  tariff 
revision,  virtually  all  asparagus  from  foreign 
producers  other  than  Mexico  will  be 
shipped  in  large  lots  to  reduce  air  shipping 
costs.  Moreover,  it  would  behoove  even 
Mexican  producers  to  take  advantage  of 
short  distance  air  shipping  costs  to  obtain 
the  duty  savings  while  at  the  same  time  in- 
creasing the  length  of  time  to  market  the 
product  before  it  decays.  Mexican  imports 
continue  to  increase,  thus  exacerbating  the 
problems  of  domestic  growers.  We  can  only 
surmise  that  the  ultimate  design  of  the  in- 
stant bill  will  be  to  guarantee  the  final 
demise  of  domestic  asparagus  production. 

The  Association  seriously  questions  the 
bona  fides  of  any  claim  that  the  duty  reduc- 
tion would  guarantee  affordable  supplies  of 
fresh  asparagus  when  domestic  supply  is 
unable  to  meet  consumer  demands.  We  are 
aware  of  no  facts  to  support  any  claim  that 
domestic  producers  cannot  meet  consumer 
demand. 

It  should  further  be  noted  that  the  pro- 
posed reduction  is  clearly  a  special  interest 
measure  which  can  and  will  lead  to  further 
special  requests  for  reduction  in  duties,  both 
on  asparagus  and  other  items  as  well.  The 
thirst  of  foreign  producers  for  reduction  in 
duties,  and  their  concomitant  increase  in 
profits,  will  not  be  quenched  by  the  pro- 
posed reduction.  In  fact,  passage  of  the  sub- 
ject revision  will  encourage  further  re- 
quests. In  a  sense,  passage  of  the  instant  bill 
would  be  tantamount  to  opening  "Pandora's 
Box".  Furthermore,  passage  of  the  instant 
bill  would  reduce  federal  revenues  which 
are  already  stretched  to  the  limit. 

Finally,  and  perhaps  most  importantly, 
some  consideration  should  be  given  to  the 
employees  in  the  domestic  asparagus  indus- 
try who  suffer  the  loss  of  jobs  when  domes- 
tic producers  are  driven  to  the  cultivation  of 
other  crops.  Additionally,  the  cultivation  of 
asparagus  provides  work  during  periods  of 
the  year  when  other  agricultural  employ- 
ment Is  simply  unavailable. 

The  California  Asparagus  Growers'  Asso- 
ciation is  strongly  opposed  to  the  proposed 
reduction  and  respectfully  requests  that  the 
above  be  given  careful  consideration.  One  of 
the  things  that  alarms  us  the  most,  howev- 
er, is  that  we  understand  that  the  fresh  as- 
paragus tariff  reduction  was  erroneously  re- 
ported as  a  non-controversiaJ  item.  To  the 
contrary  the  measure  has  always  been  con- 
troversial. The  manner  In  which  the  meas- 
ure was,  without  any  shape  or  form  of  due 
process,  slipped  from  H.R.  4255  where  we 
have  gone  on  record  in  opposition,  into  H.R. 
6064.  unequivocally  displays  the  controver- 
sial nature  of  the  bUl.  With  this  in  mind,  it 
is  greatly  apparent  that  the  domestic  aspar- 
agus producer  is  not  being  treated  fairly, 
either  procedurally  or  substantively.  The 
Association  therefore  would  greatly  appreci- 
ate anything  you  can  do  to  rectify  this  grave 
injustice  and  see  that  the  serious  problems 
already  confronting  the  American  aspara- 


gus grower  are  not  made  so  great  as  to  cause 
the  demise  of  the  domestic  industry. 
Yours  very  truly, 

WnxiAH  P.  DePaoli, 

Executive  Manager.m 
•  Mr.  ROBERT  P.  SMITH.  Mr. 
Speaker,  I  rise  in  support  of  this  con- 
ference agreement.  A  provision  includ- 
ed in  this  measure  would  create  the 
Columbia-Snake  River  Customs  Dis- 
trict. Such  a  reorganization  would  fa- 
cilitate consolidation  and  streamlining 
of  U.S.  Customs  operations  in  the 
Northwest,  bringing  less  bureaucracy, 
more  trade  and  more  jobs. 

Currently,  the  Columbia-Snake 
System  endures  a  patchwork  of  cus- 
toms districts  and  regions  that  multi- 
ply the  workload  of  both  importers 
and  exporters.  By  failing  to  account 
for  the  natural  geographic  and  trans- 
portation conditions  of  this  region,  the 
U.S.  Government  is  wasting  not  only 
the  taxpayer's  money  on  inefficient 
operations,  but  private  enterprise 
funds  as  well.  I  believe  it  makes  sense 
for  traders  to  have  only  one  customs 
office  to  deal  with  in  the  conduct  of 
their  everyday  business. 

When  this  illogical  and  unnecessary 
situation  is  corrected,  traders  in  the 
Northwest  will  be  much  better  pre- 
pared to  increase  their  participation  in 
Pacific  rim  markets.  Expanded  entry 
into  these  markets  has  been  long  rec- 
ognized as  fundamental  to  the  eco- 
nomic recovery  and  growth  of  Oregon, 
Idaho,  and  Washington.  Without  a 
doubt,  this  change  will  bring  more 
jobs  and  greater  prosperity  to  the 
entire  region. 

This  provision  enjoys  nearly  unani- 
mous support  of  the  delegations  from 
all  three  States.  They  have  joined 
with  many  private  and  public  interests 
in  the  region  in  calling  for  this  im- 
provement. Such  widespread  support 
serves  to  underscore  the  tremendous 
need  for  the  legislation  improving  the 
ability  of  the  Northwest  to  act  as  the 
international  trading  hub  I  know  it 
will  be.« 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  386,  nays 
1,  not  voting  45,  as  follows: 


[RoU  No.  454] 

YEAS-386 

Ackerman 

Edwards  (CA) 

Leland 

Addabbo 

Edwards  (OK) 

Lent 

Alraka 

Emerson 

Levin 

AlbosU 

English 

Levlne 

Alexander 

Erdrelch 

Levltas 

Anderson 

Erienbom 

Lewis  (CA) 

Andrews  (NO 

Evans  (lA) 

Lewis  (FL) 

Andrews  (TX) 

Evans  (n<> 

Llplnski 

Annunzio 

FasceU 

Livingston 

Anthony 

Fazio 

Lloyd 

Applegate 

Pelghan 

Loeffler 

Archer 

Fiedler 

Long  (LA) 

AuCoin 

Fields 

Long(MD) 

Badham 

Pish 

Lott 

Banuu-d 

FUppo 

Lowery  (CA) 

Barnes 

Florlo 

Lowry  (WA) 

Bartlett 

FogUetU 

Lujan 

Batenuut 

Foley 

Luken 

Bates 

Pord(TN) 

Lundlne 

BedeU 

Fowler 

Lungren 

Beilenson 

Frank 

MacKay 

Bennett 

Franklin 

Madlgan 

Bereuter 

Prenzel 

Markey 

Berman 

Frost 

Marlenee 

BeviU 

Fuqua 

Martin  (IL) 

Biaggi 

Garcia 

Martin  (NY) 

BlUrakis 

Gaydos 

Martinez 

BlUey 

(jejdenson 

Matsui 

Boehlert 

Gekas 

MavToules 

Boggs 

Gephardt 

Mazzoli 

Boland 

Gibbons 

McCain 

Bonier 

Oilman 

McCandless 

Bonlcer 

Gingrich 

McCloskey 

Borskl 

Gllckman 

McCoUum 

Bosco 

Gonzalez 

McCurdy 

Boxer 

Goodling 

McDade 

Breaux 

Gradlson 

McGrath 

Britt 

Green 

McHugh 

Brooks 

Gregg 

McKeman 

Brown  (CA) 

Ouarlnl 

McKlnney 

Brown  (CO) 

Gunderson 

McNulty 

BroyhUl 

Hall  (IN) 

Mica 

Burton  (CA) 

HaU  (OH) 

Michel 

Byron 

HaU.  Ralph 

Miller  (CA) 

Campbell 

HaU.  Sam 

MiUer  (OH) 

Carney 

Hamilton 

Mlneta 

Carper 

Hammerschmldt  Mlnlsh 

Can- 

Hance 

MltcheU 

Chandler 

Hansen  (UT) 

Moakley 

Chappell 

Harkln 

Mollnari 

Chappie 

Harrison 

MoUohan 

Clarke 

Hatcher 

Montgomery 

Clay 

Hawkins 

Moody 

Cllnger 

Hayes 

Moore 

Coats 

Hertel 

Moorhead 

Coelho 

Hlghtower 

Morrison  (CT) 

Coleman  (MO) 

HUer 

Morrison  (WA) 

Coleman  (TX) 

Hlllls 

Mrazek 

CoUlns 

Hopkins 

Murphy 

Conte 

Horton 

Murtha 

Conyers 

Hoyer 

Myers 

Cooper 

Hubbard 

Natcher 

Corcoran 

Huckaby 

Neal 

Coughlln 

Hughes 

Nelson 

Courier 

Hunter 

Nichols 

Coyne 

Hutto 

Nlelson 

Craig 

Hyde 

Nowak 

Crane,  Daniel 

Ireland 

O'Brien 

D' Amours 

Jacobs 

Oakar 

Daniel 

Jeffords 

Oberstar 

Dannemeyer 

Johnson 

Obey 

Darden 

Jones  (NO 

Olln 

Daschle 

Jones  (OK) 

Ortiz 

Daub 

Jones  (TN) 

Owens 

de  la  Garza 

Kaptur 

Oxley 

Dell  urns 

Kasich 

Packard 

Derrick 

Kastenmeier 

Panetta 

DeWine 

Kazen 

Parris 

Dicks 

Keimelly 

Pashayan 

DingeU 

KUdee 

Patman 

Dixon 

Kleczka 

Patterson 

Donnelly 

Kogovsek 

Pease 

Dorgan 

Kolter 

Penny 

Dowdy 

Kostmayer 

Pepper 

Downey 

Kramer 

Petri 

Dreler 

LaFalce 

Pickle 

Duncan 

Lagomarslno 

Porter 

Durbin 

Lantos 

Price 

Dwyer 

LatU 

Qulllen 

Dyson 

Leach 

RahaU 

Early 

Leath 

Ratchford 

Eckart 

Lehman  (CA) 

Ray 

Edwards  (AL) 

Lehman  (FL) 

Regula 

Reld 

Richardson 

Ridge 

Rlnaldo 

Rttter 

Roberts 

Robinson 

Rodlno 

Roemer 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorski 

Siljander 


Aspln 

Bethune 

Boner 

Boucher 

Broomfleld 

Bryant 

Burton  (IN) 

Cheney 

Conable 

Crockett 

Davis 

Dickinson 

Dymally 

Edgar 

Perraro 


Slslsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

staggers 

Stangeland 

Stark 

stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

NAYS-1 

Crane,  Philip 

NOT  VOTING— 45 


UdaU 

Valentine 

Vander  Jagt 

VandergrUf 

Vento 

VoUuner 

Vucsnovlch 

Walgren 

Walker 

Watkina 

Waxman 

Weber 

Weiss 

Wheat 

Whltehunt 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wlrth 

Wise 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Ford  (MI) 

CJore 

Gramm 

Gray 

Hansen  (ID) 

Hartnett 

Hefner 

Heftel 

Holt 

Howard 

Jenkins 

Kemp 

Kindness 

Mack 

Marriott 


Martin  (NO 

McEwen 

Mikulski 

Ottinger 

Paul 

Pritchard 

Pursell 

Rangel 

Roe 

Rose 

Simon 

Stenholm 

Torricelll 

Weaver 

Winn 


D  1750 

Mr.  LUJAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  ENROLLMENT  OF 
H.R.  3398 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  send  to  the  desk  a  concurrent  res- 
olution (H.  Con.  Res.  372)  to  correct 
the  enrollment  of  H.R.  3398.  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  372 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bUl  (H.R.  3398)  to  amend  the 
trade   laws,   authorize   the   negotiation   of 


trade  agreements,  extend  trade  preferences, 
change  the  tariff  treatment  with  respect  to 
certain  articles  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shaU 
make  the  following  corrections: 

(1)  At  the  end  of  subtiUe  C  of  title  11  of 
the  bill.  Insert  the  following: 

SEC.  2S0.  HOGS  AND  PORK  PRODUCTS  FROM 
CANADA 

The  pork  industry  contributes 
$9,000,000,000  annually  to  the  United  SUtes 
economy: 

Over  four  hundred  fifty  thousand  United 
States  farmers  produce  pork  for  domestic 
and  foreign  markets: 

United  States  imports  of  live  hogs  from 
Canada  averaged  one  hundred  thousand 
animals  each  year  between  1970  and  1974. 
yet  since  1981,  such  imports  have  Increased 
yearly  from  one  hundred  forty-six  thousand 
head  to  an  estimated  more  than  one  million 
head  in  1984: 

The  adverse  economic  effect  of  the  recent 
surge  in  imports  of  Canadian  hogs  and  pork 
products  on  United  SUtes  pork  producers 
has  been  estimated  to  be  in  excess  of 
$500,000,000  in  1982  and  1983.  and  approxi- 
mately $300,000,000  during  the  first  five 
months  of  1984: 

The  Canadian  Government  provides  price 
support  for  hogs  at  a  level  equal  to  90  per 
centum  of  the  previous  five-year  average 
market  price.  Indexed  for  changes  in  cash 
costs  of  production  of  hogs,  which  repre- 
sented a  payment  of  $6.54  per  head  to  Cana- 
dian pork  producers  last  year,  and  all  but 
one  provincial  government  of  Canada  also 
provide  direct  production  assistance  to  sup- 
port Canadian  pork  producers;  and 

It  is  essential  that  the  administration  act 
immediately  to  address  the  threat  to  the 
United  States  pork  production  Industry 
caused  by  the  dramatic  Increase  In  imports 
of  hogs  and  pork  products  from  Canada. 

It  is  the  sense  of  the  Senate  that  the 
President  should  direct  appropriate  mem- 
bers of  the  administration,  including  the 
United  SUtes  Trade  RepresenUtive.  the 
Secretary  of  Agriculture,  and  the  Secretary 
of  Commerce,  to  aggressively  pursue  discus- 
sions with  the  Canadian  Government  direct- 
ed toward  resolving  this  situation  and  use 
all  available  authorities  in  an  effort  to  pro- 
tect the  economic  viability  of  the  United 
SUtes  pork  industry  and  to  promote  free 
and  fair  trade. 

(2)  Amend  the  Uble  of  contents  of  the  bill 
to  reflect  the  amendment  made  under  para- 
graph (1). 

(3)  Paragraphs  (1)  and  (2)  of  section  126 
of  the  bill  are  amended  to  read  as  follows: 

(1)  on  or  after  April  I,  1985— 

(A)  item  606.93  is  amended  by  striking  out 
"8.3%  ad  val.  -t-  additional  duties  (see  head- 
note  4)"  and  inserting  in  lieu  thereof  "2%  ad 
val.". 

(B)  such  item  606.93  is  further  amended 
by  striking  out  "6%  ad  val.  +  additional 
duties  (see  headnote  4)"  In  the  LDDC 
column,  and 

(C)  Item  911.29  of  the  Appendix  is  re- 
pealed: and 

(2)  on  or  after  April  I.  1986.  item  606.93  is 
amended  by  striking  out  "2%  ad  val. "  and 
inserting  in  lieu  thereof  "Free". 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  the  concurrent  res- 
olution be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 


There  was  no  objection. 

The  concurrent  resoltulon  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  3398  just 
agreed  to.        

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill. 

S.  540.  An  act  to  amend  the  Public  Health 
Service  Act  to  esUblish  a  National  Institute 
of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  and  for  other  purposes. 

A  message  also  annoiuiced  that  the 
Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill. 

S.  2616.  An  act  to  extend  the  Adolescent 
Family  Life  Demonstration  program. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  concrrent  resol- 
tulon be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5688)  "An  act 
to  amend  title  38,  United  SUtes  Code, 
to  provide  a  cost-of-living  increase  for 
fiscal  year  1985  in  the  rates  of  com- 
pensation paid  to  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indenmity  compen- 
sation paid  to  survivors  of  such  veter- 
ans, and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S.  2301.  An  act  to  revise  and  extend  pro- 
grams for  the  provision  of  health  services 
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and  preventive  health  services,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3942.  An  act  to  facilitate  commercial 
space  launches,  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  98-361.  the  Vice  President  ap- 
points Mr.  Gorton  and  Mr.  Glenn  as 
advisory  members  of  the  National 
Commission  on  Space. 


UMI 


CORRECTING  TECHNICAL 

ERROR  IN  ENROLLMENT  OF 
H.R.  6257.  MOTOR  VEHICLE 
THEFT  LAW  ENFORCEMENT 
ACT  OF  1984 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  send  to  the  desk  a  concur- 
rent resolution  (H.  Con.  Res.  373)  to 
correct  a  technical  error  in  the  enroll- 
ment of  the  biU  H.R.  6257,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  373 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  6257)  to  amend  the 
Motor  Vehicle  and  Information  Cost  Sav- 
ings Act  to  impede  those  motor  vehicle 
thefts  which  occur  for  purposes  of  disman- 
tling the  vehicles  and  reselling  the  major 
parts  by  requiring  passenger  motor  vehicles 
and  major  replacement  parts  to  have  identi- 
fying numbers  or  symbols,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  a  correction  in  section 
512(a)(3)  of  title  18,  United  States  Code  (as 
added  by  section  201(a)  of  the  bill),  by  strik- 
ing out  "not"  and  inserting  in  lieu  thereof 
"carried  out  as". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GEKAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  want  to 
ask  the  gentlemEin  from  California  if 
he  would  put  into  the  Record  how  it 
was  discovered  that  this  technicality 
existed  and  to  explain  what  it  is,  brief- 
ly. 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  Mr.  Speaker,  last 
week  both  Houses  passed  a  bill,  H.R. 
6257,  to  deter  motor  vehicle  thefts.  A 
part  of  the  bill  called  for  the  forfeit- 
ure of  motor  vehicles  and  motor  parts 
that  had  identification  numbers  that 
were  altered  or  obliterted. 

It  was  intended  to  exempt  from  for- 
feiture vehicles  or  parts  whose  identi- 
fication numbers  were  obliterated  by 
collision  or  fire  or  by  legitimate  activi- 
ties of  motor  vehicle  scrap  processors 
and  motor  vehicle  demolishers.  Unfor- 
tunately, a  "not"  crept  into  the  bill 
where  it  did  not  belong,  and  the  lan- 
guage in  the  bill  approved  by  both 


Houses  has  exactly  the  opposite  effect 
of  what  was  intended. 

The  concurrent  resolution  simply 
authorizes  the  enrolling  clerk  to  cor- 
rect this  typographical  error  by  strik- 
ing out  the  offending  word. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  we  concur  in  the  dis- 
covery of  this  error,  and  we  concur 
also  in  the  way  it  is  being  resolved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


CONFERENCE  REPORT  ON  S. 
2616,  EXTENDING  THE  ADOLES- 
CENT FAMILY  LIFE  DEMON- 
STRATION PROGRAM 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bill 
(S.  2616)  extending  the  Adolescent 
Family  Life  Demonstration  Program. 

The  Clerk  read  the  title  of  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROYHILL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
October  5,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
North  Carolina  [Mr.  Broyhill]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
on  S.  2616  contains  a  reauthorization 
of  the  Federal  Family  Planning  Pro- 


grams and  of  the  Federal  Adolescent 
Family  Life  Programs— titles  X  and 
XX  of  the  Public  Health  Service  Act. 
The  report  extends  these  authorities 
for  1  year  only  and  at  the  funding 
levels  from  the  House  bill,  which 
passed  the  House  on  suspension  earli- 
er this  year. 

The  bill  is  a  simple  reauthorization 
of  the  Federal  Family  Planning  Pro- 
gram. No  changes  in  present  law  are 
made. 

The  bill  also  contains  a  minor 
change  in  the  adolescent  family  life 
authority  that  was  requested  by  the 
Senate.  The  change  clarifies  the  pro- 
gram's unemployment  services  and 
makes  a  change  in  paperwork  require- 
ments. The  change  comes  from  the 
Senate  bill  and  at  the  request  of  the 
author  of  the  program— Senator 
Denton.  It  is  noncontroversial. 

Mr.  Speaker,  the  Federal  Family 
Plarming  Programs  have  served  the 
Nation  well.  They  are  effective  health 
services  in  human  and  economic 
terms.  This  conference  report  does  not 
authorize  any  changes  in  the  program 
as  it  now  exists. 

The  Adolescent  Life  Program— A 
new  demonstration  program— is  reau- 
thorized to  allow  the  gathering  of  data 
on  the  program  goals.  Although  a 
great  deal  of  controversy  surrounds 
this  program,  the  conferees  agreed  to 
continue  the  authority  for  1  year 
while  oversight  investigations  go  on. 

The  conference  agreement  is  a  prac- 
tical compromise.  I  urge  Members  to 
support  it. 

Mr.  BROYHILL.  Mr.  Speaker  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  MadiganI. 

Mr.  MADIGAN.  Mr.  Speaker,  I  urge 
my  colleagues  to  join  me  in  supporting 
the  conference  agreement  to  reauthor- 
ize for  1  year  titles  X  and  XX  of  the 
Public  Health  Service  Act,  the  Family 
Plarming  and  Adolescent  Family  Life 
Programs. 

The  conferees  agreed  to  a  simple  re- 
authorization of  these  two  programs 
for  1  year  only,  with  the  understand- 
ing that  hearings  will  be  conducted  in 
this  House  and  in  the  other  body 
during  the  next  year  before  any  sub- 
stantial changes  are  made  in  either 
program. 

I  strongly  believe  that  both  these 
programs  are  important  in  addressing 
the  problems  of  adolescent  and  post- 
adolescent  pregnancy. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1800 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  rise  to  support  the 
conference  agreement  to  reauthorize 
the  Family  Planning  Program  and  the 
adolescent  family  life  demonstration 
projects  for  fiscal  year  1985. 


The  Family  Plsmning  Program  au- 
thorizes grants  for  voluntary  family 
planning  services  designed  primarily 
for  persons  with  low  incomes  and  for 
teenagers.  Statutory  language  in  the 
title  that  authorizes  family  plarming 
specifically  prohibits  funding  of  pro- 
grams that  use  abortion  as  a  method 
of  family  plarming. 

The  adolescent  family  life  demon- 
stration projects  are  designed  to  ad- 
dress the  problems  associated  with  ad- 
olescent sexual  activity  and  pregnan- 
cy. Among  the  objectives  of  the 
projects  are  to  encourage  the  preven- 
tion of  premarital  sexual  activity  and 
to  support  research  projects  in  the 
aresis  of  adolescent  sexual  activity, 
pregnancy  and  child  rearing. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  reauthorization  of 
these  programs  for  1  year. 
•  Mr.  LELAND.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  accompanying  S.  2616,  reau- 
thorizing title  X  and  title  XX  of  the 
Public  Health  Service  Act  and  I  com- 
mend the  conferees  for  reaching  a 
compromise  on  this  vital  legislation.  A 
simple,  1-year  extension  of  authority 
for  these  programs  will  allow  services 
to  proceed,  while  discussion  of  the 
scope  and  mandate  of  the  programs 
continues. 

Title  X— the  Family  Planning  Pro- 
gram and  title  XX— the  Adolescent 
Family  Life  Demonstation  projects  are 
programs  of  particular  interest  and 
concern  to  me.  Both  of  these  programs 
are  critical  to  the  health  and  welfare 
of  our  Nation,  and  have  been  demon- 
strated to  be  effective  and  cost  effi- 
cient. Further,  I  believe  that  both  pro- 
grams need  the  authority  to  proceed 
in  an  uiu-estricted,  straightforward 
manner.  I  am  looking  forward,  once 
again,  to  participating  in  the  dialog 
surrounding  these  programs. 

Mr.  Speaker,  titles  X  and  XX  are 
cornerstones  of  this  country's  public 
health  policy  and  deserve  our  full  sup- 
port. Both  of  these  programs  enhance 
the  quality  of  life,  save  lives  and  are 
our  future.  I  strongly  urge  favorable 
consideration  of  this  conference 
report.* 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report. 

The  question  was  taken;  and  (two- 
thir<is  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  540. 
NATIONAL  INSTITUTE  OF  AR- 
THRITIS AND  MUSCULOSKELE- 
TAL AND  SKIN  DISEASES  ACT 
OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  biU 
(S.  540)  to  amend  the  Public  Health 
Service  Act  to  establish  a  National  In- 
stitute of  Arthritis  and  Musculoskele- 
tal and  Skin  Diseases,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
October  5,  1984,  at  page  30378.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  an- 
nounce to  my  colleagues  that  the  con- 
ferees on  S.  540,  the  Health  Research 
Extension  Act  of  1984  have  resolved 
their  differences  and  have  reported  a 
conference  report  to  extend  the  re- 
search authorities  of  the  National  In- 
stitutes of  Health  for  2  fiscal  years. 

Our  Nation's  biomedical  research 
effort  is  second  to  none  in  its  scope 
and  accomplishments.  NIH  has  done 
more  to  expand  human  knowledge 
about  the  cause,  treatment,  and  pre- 
vention of  disease  than  any  other  re- 
search institution  in  the  world. 

The  discoveries  resulting  from  NIH 
activities  have  enabled  dramatic  Im- 
provements In  the  quality  and  effec- 
tiveness of  health  care  services.  The 
benefits  of  these  activities  in  reducing 
human  suffering  and  prolonging  life 
are  clear. 

With  the  Congress'  continued  sup- 
port. America's  investment  In  health 
research  will  continue  to  produce  gen- 
erous dividends.  The  opportunities  for 
major  breakthroughs  have  never  been 
better. 

The  conference  agreement  repre- 
sents a  necessary  and  forceful  state- 
ment of  support  for  the  biomedical  re- 
search programs  of  the  NIH.  It  was 
the  result  of  extensive  subconmiittee 
and  committee  consideration  during 
the  97th  and  98th  Congresses.  The  leg- 
islation has  broad  support  within  the 
Congress  and  the  scientific  conununi- 
ty.  Without  objection.  I  Include  a  copy 
of  a  November  23,  1983,  letter  from 
James  B.  Wyngaarden,  Director  of  the 


National  Institutes  of  Health,  in  the 
Record  at  this  point: 

National  Instittttks  of  Health, 

Departkent  op  Health 

Si  Human  Services, 
Bethesda,  MD,  November  23,  1983. 
Hon.  Henry  A.  Waxman, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Waxman:  On  behalf  of  the  Na- 
tional Institutes  of  Health  (NIH),  I  want  to 
thank  you  for  your  efforts  in  achieving  com- 
promise legislation  to  reauthorize  expiring 
NIH  programs.  The  passage  of  appropriate 
reauthorization  legislation  is  extremely  im- 
portant for  us  not  only  because  it  provides 
for  continuation  of  critical  biomedical  re- 
search, but  also  because  it  reflects  a  reaffir- 
mation of  congressional  confidence  in  us.  I 
luiow  that  you  have  provided  critical  leader- 
ship in  this  process,  and  I  am  grateful  for 
your  support. 

Sincerely  yours. 

James  B.  Wyngaarden,  M.D., 

Director. 

Mr.  Speaker,  S.  540  contains  a 
number  of  Important  provisions  which 
I  would  like  to  describe  for  the  benefit 
of  our  colleagues. 

The  statutory  responsibilities  of 
NIH  under  title  IV  of  the  Public 
Health  Service  Act  have  not  been  re- 
vised since  1944.  These  provisions  have 
been  In  need  of  revision  for  many 
years  in  order  to  provide  a  consistent, 
comprehensive  and  coordinated  au- 
thority for  the  National  Institutes  of 
Health  and  each  of  the  Individual  na- 
tional research  Institutes.  The  confer- 
ence agreement  adequately  defines  the 
responsibilities  of  the  NIH  and  stream- 
lines redundant  or  inconsistent  au- 
thorities. 

In  addition,  the  legislation  extends 
for  2  fiscal  years  the  authorization  of 
appropriations  for  expiring  research 
authorities.  These  authorities  Include: 
first,  the  National  Cancer  Institute: 
second,  the  National  Health,  Lung  and 
Blood  Institute;  third,  the  National  Li- 
brary of  Medicine's  Medical  Library 
Assistance  Act;  and  fourth,  the  Na- 
tional Research  Service  Awards  Pro- 
gram. 

The  legislation  also  makes  a  number 
of  important  changes  to  promote  the 
more  effective  and  efficient  manage- 
ment of  the  NIH.  These  changes  in- 
clude procedures  for  peer  review  of  in- 
tramural research  and  research  con- 
tracts, as  well  as  establishment  of  a 
system  for  investigating  reports  of  sci- 
entific misconduct. 

Mr.  Speaker,  a  major  concern  of  the 
House  has  been  NIH  resistance  to 
placing  serious  emphasis  upon  the 
support  of  research  related  to  the  pre- 
vention of  disease.  Yet  research  on 
prevention  holds  the  greatest  promise 
of  one  day  reducing  the  incidence  of  a 
wide  range  of  illnesses  and  warrants 
high  priority  within  this  Nation's  re- 
search agencla. 

As  a  preliminary  step  toward  encour- 
aging the  national  research  Institutes 
to    place    greater    emphasis    on    this 
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aspect  of  the  research  spectrum,  the 
conferees  have  established  new  posi- 
tions of  Associate  Director  for  Preven- 
tion Research  within  the  National 
Cancer  Institute,  the  National  Insti- 
tute of  Child  Health  and  Human  De- 
velopment and  the  Office  of  the  NIH 
Director.  A  similar  position  is  already 
in  existence  within  the  National 
Heart,  Lung  and  Blood  Institute. 

The  new  Associate  Directors  for  Pre- 
vention should  be  selected  from 
among  the  Nation's  most  outstanding 
prevention  and  public  health  profes- 
sionals. They  should  not  be  appointed 
from  current  NIH  officials  who  have 
little  or  no  background  in  the  preven- 
tion field.  Each  Associate  Director 
should  devote  full  time  to  prevention 
related  activities  and  not  have  signifi- 
cant responsibilities  for  other  nonpre- 
vention  activities.  The  principal  re- 
sponsibility of  the  Associate  Directors 
should  be  to  insure  that  research  re- 
garding the  prevention  of  disease  is  a 
high  priority  of  their  respective  insti- 
tutes. With  respect  to  the  Associate 
Director  for  Prevention  within  the 
Office  of  the  NIH  Director,  this  re- 
sponsibility includes  the  activities  of 
the  entire  NIH. 

The  Associate  Directors  are  to 
assure  that  the  research  plans  of  each 
institute  include  sections  dealing  with 
such  prevention-related  research  as  in- 
vestigations into  the  epidemiology  of 
disease,  studies  of  the  etiology  of  dis- 
eases—including the  effect  of  diet  and 
other  personal  habits  on  the  develop- 
ment of  disease,  and  the  effect  of  envi- 
ronmental factors,  including  air, 
water,  radiation,  and  toxic  substances, 
on  the  development  of  disease— re- 
search into  immunizations  against  dis- 
ease, studies  of  the  means  to  preclude 
the  development  of  disease  through 
changes  in  personal  habits  and  envi- 
ronmental factors,  and  studies  of 
methods  for,  and  the  cost  effectiveness 
of,  population  screening  programs. 
Each  Associate  Director  should  submit 
recommendations  annually  to  the  Di- 
rector for  the  specific  activities  and  re- 
sources required  to  carry  out  the  insti- 
tute's prevention-related  activities. 

Mr.  Speaker,  one  of  the  most  impor- 
tant provisions  of  S.  540  is  the  estab- 
lishment of  a  new  research  institute, 
the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases. 
Creation  of  an  arthritis  institute  has 
been  a  special  interest  of  the  distin- 
guished chairman  of  the  House  Rules 
Committee,  Mr.  Pepper.  Over  many 
years  of  public  service  Congressman 
Pepper  has  carefully  studied  the 
progress  of  arthritis  research  in  this 
country  and  at  his  urging  the  Energy 
and  Commerce  Committee  voted  last 
year  to  expand  the  Federal  commit- 
ment to  arthritis  research  through  es- 
tablishment of  a  separate  national  re- 
search institute. 

The  conference  agreement  also  in- 
cludes provisions  to  define  the  circum- 


stances under  which  research  involv- 
ing living  human  fetuses  may  be  con- 
ducted. The  agreement  has  been 
worked  out  with  Senator  Hatch  and 
Senator  Denton.  It  provides  clarifica- 
tion that  fetuses  outside  the  womb 
may  be  exposed  to  no  added  risk  and 
that  fetuses  that  are  to  be  aborted 
may  be  exposed  to  only  the  same  type 
of  risk  to  which  fetuses  that  would  be 
carried  to  term  may  be  exposed.  That 
has  been  the  standard  for  almost  10 
years  at  NIH,  and  the  bill  clarifies 
what  some  groups  have  maintained  is 
unclear  in  the  regulations.  The  legisla- 
tion also  provides  for  a  3-year  morato- 
rium on  the  Secretary's  ability  to 
grant  a  waiver  of  risk  standards  and 
for  a  study  of  such  waivers. 

This  issue  has  been  a  controversial 
one  for  a  number  of  years  in  the  Con- 
gress. Some  groups  have  alleged  that 
NIH  has  misused  its  funds  and  is  con- 
ducting unethical  research.  Others 
have  suggested  that  unscrupulous  doc- 
tors urge  abortions  on  unwilling  pa- 
tients just  to  have  more  research  sub- 
jects. Still  others  have  said  fetal  re- 
search is  unnecessary. 

There  is  no  evidence  to  support  any 
of  these  allegations. 

In  1974  the  Congress  adopted  a  mor- 
atorium on  research  involving  fetuses 
and  commissioned  a  panel  of  ethicists 
and  scientists  to  study  the  same  issue. 
That  study  resulted  in  the  present  reg- 
ulations on  protection  of  human  sub- 
jects, under  which  NIH  has  been  oper- 
ating for  almost  10  years. 

During  that  time,  NIH  has  done 
much  to  improve  the  lives  and  chances 
for  life  of  fetuses  and  low-birth-weight 
babies,  and  much  of  that  improvement 
has  been  the  direct  result  of  fetal  re- 
search. During  the  same  period,  those 
who  oppose  fetal  research  have  been 
unable  to  document  any  charges  of 
abuse  or  misuse  of  funds.  The  reports 
of  strange  experiments  or  objection- 
able practices  have  been  of  research 
conducted  without  Government  sup- 
port or  outside  of  the  United  States  or 
of  research  that  was  never  conducted 
at  all. 

The  research  that  has  gone  on  has 
brought  hope  of  life  and  health  to  mil- 
lions who  might  never  have  lived  or 
breathed  without  the  medical  ad- 
vances that  have  resulted  from  re- 
search on  pregnancy  and  fetal  growth. 
Prematurity,  fetal  lung  distress,  Rh 
factors— all  have  killed  infants  in 
years  past,  and  all  are  under  investiga- 
tion by  scientists  whose  only  tool  to 
save  lives  is  research  involving  fetuses. 

I  would  like  to  Insert  at  this  point, 
the  statement  of  policy  on  fetal  re- 
search from  the  American  Academy  of 
Pediatrics,  as  illustrative  of  the  Impor- 
tance of  the  issue. 

[Prom  Pediatrics,  Vol.  74,  No.  3,  September 
1984] 
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In  the  past  several  decades,  we  have  wit- 
nessed   astounding    improvements    in    the 


health  of  infants  and  children  as  a  result  of 
successes  in  translating  knowledge  derived 
from  laboratory  and  clinical  research  into 
effective  therapies  for  the  fetus  and  new- 
bom.  Improvements  in  the  survival  and  re- 
duction in  newborn  suffering  would  not 
have  been  possible  without  direct  evaluation 
of  the  safety  and  efficacy  of  these  therapies 
in  the  pregnant  woman  and  fetus.  For  ex- 
ample, work  done  with  pregnant  women  and 
their  fetuses  has  led  directly  to  the  current 
Rh  screening  programs  and  the  use  of 
Rhogam,  and  has  resulted  in  a  marked  de- 
crease in  pregnancy  wastage  and  newborn 
morbidity  due  to  erythroblastosis. 

The  outcome  of  thousands  of  pregnancies 
has  been  improved  as  a  result  of  the  evalua- 
tion of  fetal  lung  maturity  by  lecithln- 
sphingomyelin  ratio  (L/S  ratio)  and  the  ad- 
ministration of  glucocorticosteroids  to  en- 
hance lung  maturity  in  infants  at  risk  for 
hyaline  membrane  disease.  Again,  in  these 
studies  validation  of  normal  developmental 
profiles  and  evaluation  of  safety  and  effica- 
cy were  required. 

Our  current  success  in  monitoring  preg- 
nancy outcome  is  based  on  the  safe  evalua- 
tion of  normal  growth  and  our  ability  to 
detect  adverse  genetic  and  environmental 
influences  in  the  developing  fetus.  We  now 
can  recognize  fetal  hypoxia  during  pregnan- 
cy and  at  delivery  by  knowledge  of  fetal 
heart  rate  profiles  obtained  by  fetal  re- 
search. Even  the  effects  of  noninvasive 
measures  such  as  maternal  bed  rest  and  im- 
proved nutrition  on  fetal  outcome  in  the 
pregnancy  complicated  by  maternal  hyper- 
tension must  be  assessed  by  continued  fetal 
research. 

Modem  ultrasound  has  brought  another 
dimension  to  the  early  diagnosis  of  major 
malformations.  Defects  such  as  diaphrag- 
matic hernia  can  now  be  diagnosed  prena- 
tally  to  prepare  physicians  for  early  postna- 
tal intervention.  There  is  the  promise  that 
ultrasound  will  permit  definition  of  defects 
amenable  to  surgical  correction  or  therapy 
in  utero.  Fetuses  with  heart  failure  and  hy- 
drops secondary  to  congenital  heart  block 
have  been  treated  with  maternal  digoxin  ad- 
ministration. Progress  likely  will  be  made  in 
the  intrauterine  correction  of  anatomic  de- 
fects such  as  genitourinary  obstruction  and 
hydrocephalus. 

Advances  in  genetics  made  possible  by 
fetal  research  permit  the  early  diagnosis  of 
a  wide  range  of  genetic  disorders  and  the 
more  fundamental  promise  of  treatment 
and  even  cure  of  genetic  diseases  that  cur- 
rently result  In  death  and  disability.  The  di- 
agnosis of  sickle  cell  disease  and  thalassemia 
by  DNA  hybridization  techniques  is  routine. 
a-Peto-protein  is  available  for  prenatal  diag- 
nosis of  anencephaly  and  spinal  bifida. 
Fetal  research,  however,  is  essential  if  fur- 
ther advances  are  to  occur  in  diagnosis, 
early  detection,  and  treatment. 

Although  we  have  seen  significant 
progress,  major  problems  remain.  Low  birth 
weight  remains  a  leading  cause  of  mortality 
and  long-term  morbidity  in  Infants  and  chil- 
dren. Affected  families  may  suffer  great  fi- 
nancial expenses  and  long-term  emotional 
burdens.  The  development  of  safe  methods 
to  evaluate  and  prevent  low  birth  weight  re- 
quires the  investigation  of  safe  and  effective 
interventions  during  pregnancy.  Although 
we  endorse  the  use  of  every  available  means 
of  testing  these  therapies  in  the  laboratory 
and  in  experimental  animals,  safety  and  ef- 
ficacy in  the  human  must  ultimately  be  de- 
fined in  the  human. 

Obstetrics  and  pediatrics  are  on  the  brink 
of  a  therapeutic  and  technologic  explosion- 


new  technologies  such  as  nuclear  magnetic 
resonance  (NMR)  and  refinements  in  ultra- 
sound will  permit  the  noninvasive  study  of 
fetal  meUbollsm  and  anatomy  in  health 
and  disease.  Gene  therapy  will  offer  the 
possibility  of  cure  of  disorders  such  as  the 
hemoglobinopathies  and  phenylketonuria. 
The  ultimate  beneficiaries  of  fetal  research 
will  be  the  mothers,  fetuses,  and  infants  of 
the  future. 

The  American  Academy  of  Pediatrics  em- 
phasizes the  need  for  continued  improve- 
ments in  matemal  and  infant  health 
through  the  safe  and  effective  introduction 
of  new  therapies  and  methods  of  assessing 
risk.  We  endorse  the  recommendations  in 
Research  on  the  Fetus,  a  report  by  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research.'  These  recommendations 
amplify  and  supplement  the  original  1975 
Code  of  Ethics  for  the  Use  of  Fetuses  and 
Petal  Material  for  Research." 

Research  may  be  defined  as  the  careful, 
systematic,  patient  study  and  Investigation 
to  discover  or  establish  facts  or  principles. 
Nowhere  in  medicine  will  the  discovery  of 
new  facts  of  principles  have  more  relevance 
to  the  prevention  of  disability  and  disease 
than  in  fetal  and  newborn  medicine.  The 
American  Academy  of  Pediatrics  supports 
the  need  for  research  to  increase  knowledge 
and  improve  care  of  the  fetus  and  newbom 
infant. 
Committee  on  Research,  1983-1984: 

Moses  Grossman,  MD, 
Chairman. 

ROBF31T  L.  Brent,  MD. 

Robert  A.  Hoekelman. 
MD. 

Robert  C.  Neerhout.  MD. 

Robert  W.  Miller,  MD. 

Robert  H.  Parrott.  MD. 

James  M.  SirrHERLAND, 
MD. 

Liaison  Representatives: 

Lawrence  M.  Gartner, 

MD. 
Robert  P.  Kelch,  MD. 
Paijl  McCarthy,  MD. 
Joseph  B.  Warshaw,  MD. 

I  believe  that  the  regulations  luider 
which  NIH  has  been  operating  since 
the  1974-75  study  have  been  appropri- 
ate and  effective.  If  anything,  the  reg- 
ulations have  been  too  proscriptive, 
have  limited  research  too  severely,  and 
have  driven  valuable  scientists  out  of 
the  NIH. 

The  legislation  before  us  does  not 
create  new  barriers  to  research: 
Indeed.  In  large  part,  the  legislation 
places  In  statute  the  practices  of  the 
NIH  and  the  regulations  that  have 
guided  those  practices.  I  do  not  believe 
that  any  of  the  language  adopted  here 
will  have  an  effect  on  research  that  is 
ongoing  at  the  NIH;  nor  do  I  believe 
that  researchers  need  fear  that  the 
NIH  will  be  forced  by  political  consid- 
erations to  turn  away  from  valuable 
research  programs. 


'  NaUonal  Commission  for  the  Protection  of 
Humui  Subjects  of  Biomedical  and  Behavioral  Re- 
search- Research  on  the  Fetus.  Dept.  of  Health. 
EducaUon  and  WeUare  PubUcaUon  No.  (OS)  76- 
127.  1876. 

•AAP  Task  Force  on  Pediatric  Research.  In- 
formed Consent,  and  Medical  Ethics:  AAP  Code  of 
Ethics  for  the  Use  of  Fetuses  and  Fetal  Material 
for  Research.  Pediatrics  1S7S:  56:304. 


In  one  particular  area,  however,  this 
language  does  make  a  substantive— If 
temporary— change  in  the  status  quo. 
Under  present  regulations,  the  Secre- 
tary is  allowed  to  waive  restrictions  if 
the  applicant's  Institutional  Review 
Board,  the  Advisory  Council  of  the  ap- 
propriate NIH  institute,  and  a  special- 
ly convened  Ethics  Advisory  Board 
deem  It  necessary  to  do  so.  Under  this 
legislation,  the  Secretary  will  be 
unable  to  grant  such  waivers  for  a 
period  of  3  years.  During  that  time  the 
IRB  review  and  the  Advisory  Council 
review,  and  the  Ethics  Advisory 
Review  may  certainly  go  on,  but  the 
Secretary  may  not  actusdly  grant  a 
waiver  before  October  31,  1987. 

This  moratorium  comes  at  the  re- 
quest of  the  Senate.  It  was  not  con- 
tained in  the  House-passed  bill,  and  I 
do  not  believe  that  it  is  necessary.  The 
Senate,  however,  did  insist  on  the  pro- 
vision and,  given  the  time-limited 
nature  of  the  moratorium.  I  believe 
that  it  is  a  restriction  that  can  be  en- 
dured while  tempers  cool  and  rhetoric 
dies  down.  It  Is  clear  from  the  statuto- 
ry language  and  the  statement  of  the 
managers  that  the  Secretary  wUl  be 
able  to  exercise  her  authority  to  waive 
the  regulations  again  in  1986  without 
further  Congressional  action. 

I  am  concerned,  however,  by  the 
policy  behind  this  restriction.  The 
1974-75  study  considered  the  issues  of 
waivers  in  detail,  and  I  find  its  exsim- 
ples  compelling.  Let  me  quote  from 
one  part  of  the  study: 

In  the  case  of  congenital  rubella  syn- 
drome, descriptions  of  the  condition  (which 
comprises  congenital  heart  disease,  cata- 
racts, deafness,  and  mental  retardation)  and 
its  etiology  (matemal  rubella  infection 
during  pregnancy)  were  drawn  from  re- 
search on  the  living  child  and  material  from 
dead  fetuses.  Attenuation  of  the  rubella 
virus  for  vaccine  purposes  was  accomplished 
in  tissue  culture  using  nonhuman  ceUs.  Vac- 
cine trials  were  conducted  on  adults  and 
children.  The  vaccine  was  found  safe  and  ef- 
fective and  it  was  licensed  in  1969,  28  years 
after  the  congenital  rubella  syndrome  was 
first  described. 

No  research  on  the  living  human  fetus 
was  required  to  develop  the  vaccine.  A  ques- 
tion remained,  however,  as  to  the  safety  of 
administering  the  vaccine  during  pregnancy 
or  to  women  in  child-bearing  years.  Should 
a  pregnant  woman,  without  immunity  to  ru- 
bella, be  vaccinated  to  prevent  the  risk  to 
the  fetus  that  would  ensue  if  she  contracted 
natural  rubeUa?  Some  experimental  animal 
models  for  the  rubeUa  condition  had  been 
developed,  the  rhesus  monkey  being  the 
closest  one  to  the  human.  Accordingly,  preg- 
nant monkeys  were  inoculated  with  either 
rubella  virus  or  the  vaccine  virus.  Subse- 
quent studies  showed  that  five  of  six 
monkey  fetuses  whose  mothers  received 
slightly  attenuated  rubeUa  virus  were  in- 
fected, but  none  of  the  six  monkey  fetuses 
whose  mothers  received  vaccine  virus  was 
infected.  Thus,  the  animal  model  suggested 
that  the  vaccine  virus  did  not  cross  the  pla- 
centa and  was  safe  to  administer  during 
pregnancy,  although  other  vaccine  viruses 
were  known  to  cross  the  human  placenta. 


Human  studies  were  then  undertaken.  Be- 
cause of  the  potential  risk  to  the  fetus, 
women  requesting  therapeutic  alwrtion 
were  employed  as  subjects.  These  volunteers 
received  the  vaccine  and  underwent  the 
abortion  11  to  30  days  later.  Examination  of 
tissues  from  the  dead  aborted  fetuses 
showed  that,  in  contrast  to  the  results  in 
monkeys,  the  vaccine  virus  did  cross  the 
human  placenta  and  infect  the  fetus.  On  the 
basis  of  this  research  Involving  the  fetus  In 
anticipation  of  abortion,  as  well  as  subse- 
quent reports  of  damage  to  the  fetus  follow- 
ing accidental  rubeUa  vaccination  during 
pregnancy,  administration  of  rubeUa  vac- 
cine to  presrnant  women  or  u>omen  who 
m.ight  become  pregnant  within  60  days  of 
vaccination  is  proscribed.  [Emphasis 
added! 

This  research  was  carried  on  In  1969, 
before  the  present  regulations  were  in 
place.  If  this  research  were  now  to 
come  to  the  NIH  for  funding,  I  believe 
it  would  require  a  secretarial  waiver  of 
risk  standards,  since  the  risk  to  the 
fetus  is  unknown.  If  this  research  were 
to  come  to  the  NIH  for  funding  during 
the  proposed  moratorium  on  the  Sec- 
retary's authority  to  grant  waivers.  It 
could  not  be  approved. 

Such  restrictions  are  dangerous. 
Without  the  1969  study,  we  might 
have  had  an  epidemic  of  blind,  deaf, 
and  retarded  rubella-syndrome  babies, 
babies  whose  well-intentioned  mothers 
were  only  going  by  the  best— if  mistak- 
en-advice of  their  doctors  on  how  to 
protect  their  pregnancy. 

During  the  next  3  years  there  will  be 
a  multitude  of  new  drugs  and  thera- 
pies introduced  in  American  medicine, 
many  of  them  to  be  used  by  pregnant 
women.  Without  secretarial  waiver  au- 
thority, NIH  will  be  unable  to  fund  re- 
search on  the  effects  of  such  drugs 
and  therapies  on  fetuses  or  pregnant 
women.  I  trust  that  the  medical  com- 
munity will  be  cautious  in  its  ap- 
proaches during  the  time  when  we 
must  remain  ignorant  of  new  products' 
effects  on  pregnancy,  I  hope  that  no 
new  epidemics  of  birth  defects  will 
come  to  haunt  those  who  Insist  that 
we  halt  testing. 

Moreover,  a  number  of  new  thera- 
pies—for diabetes,  for  spinal  cord 
damage,  for  prematurity,  for  Alzhei- 
mer's disease  and  for  retarding  condi- 
tions—are on  the  horizon.  During  the 
3  years  of  the  moratorium,  many  of 
them  may  be  left  unfunded  and  unre- 
searched  as  we  explore  a  subject  al- 
ready studied  and  resolved  by  a  gov- 
ernment panel  on  ethics. 

Such  restrictions  are  also  unneces- 
sary. The  waiver  authority  that  is  now 
in  place  has  been  used  only  once— to 
produce  the  diagnostic  device  for 
sickle  cell  anemia  that  is  now  the  lead- 
ing method  for  detecting  the  disease 
and  other  In-bom  genetic  defects. 
Such  detection  leads  not  just  to  the 
abUity  for  parents  to  elect  to  end  a 
pregnancy  that  might  resiUt  In  pain, 
suffering,  and  death  for  the  child. 
Such  detection  also  leads  to  further 
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research  on  the  disease,  its  treatment, 
and  its  eventual  prevention. 

During  the  3-year  moratorium  on 
the  Secretary's  waiver  authority,  the 
newly  devised  Biomedical  Ethics  Advi- 
sory Committee  of  the  Biomedical 
Ethics  Board  is  to  study  the  nature, 
advisability,  and  biomedical  and  ethi- 
cal implications  of  the  waiver  of  risk 
standards.  I  would  emphasize  that  the 
charge  to  this  committee  is  not  to  redo 
the  entirety  of  the  1974-75  study.  The 
question  before  this  committee  is  not 
fetal  research  at  large,  but  the  very 
specific  issues  of  research  that  involve 
unknown  or  greater-than-minimal  risk 
to  the  fetus. 

This  subject  was  considered  exten- 
sively by  the  previous  study.  I  trust 
that  the  committee  will  not  consider 
this  congressional  request  for  a  second 
look  to  be  the  equivalent  of  a  remand 
in  search  of  a  different  result.  The  leg- 
islation before  us  does  not  imply  dis- 
satisfaction with  the  1974-75  study  or 
the  regulations  that  have  grown  out  of 
it.  (Indeed,  the  waiver  regulations  are 
intended  to  be  automatically  reinstat- 
ed in  3  years,  whether  the  committee 
has  completed  its  review  and  made  rec- 
ommendations or  not.)  I  believe  that 
the  regulations  have  functioned  well 
and  that  the  primary  failing  of  the 
Secretary's  administration  of  them 
has  been  an  unwillingness  to  appoint 
an  Ethics  Advisory  Board  to  imple- 
ment them  fully.  In  3  years'  time, 
after  full  and  evenhanded  review,  per- 
haps the  Secretary  will  be  willing  to 
proceed  with  the  responsibilities  to 
pursue  research  ethically  and  without 
regard  to  purely  political  pressures. 

Finally,  let  me  add  that,  although 
this  moratorium  is  temporary,  I  be- 
lieve that  the  Congress'  heavyhanded 
intr\ision  into  this  area  is  not  just  dan- 
gerous and  unnecessary,  but  also  a 
precedent  that  we  should  carefully 
avoid  in  all  futiu^e  legislation  to  fund 
research.  We  as  politicians,  are  not 
medical  doctors  or  ethicists.  Pew  of  us 
have  disabled  children  or  life-threat- 
ening diseases.  To  tell  scientists  to 
turn  away  from  their  studies  in  this 
instance  is  not  far  removed  from  cen- 
sorship, from  intrusions  into  academic 
freedom,  from  burning  a  book.  It  is 
sometimes  politically  dangerous  to  be 
in  favor  of  free  investigation.  It  is 
always  scientifically  dangerous  to  be 
opposed  to  it. 

Mr.  Speaker,  support  of  S.  540  will 
establish  health  research  as  among 
the  highest  priorities  of  the  98th  Con- 
gress. An  effective  biomedical  research 
program  will  lead  to  a  healthier,  more 
productive  population. 

I  urge  each  Member's  support  for 
this  important  legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today.  Members  of 
both  the  House  and  Senate  have  the 
opportunity  to  support  legislation 
which  provides  for  the  continuation 


and  improvements  to  the  legislative 
authority  for  the  foimdation  of  our 
Nation's  biomedical  research  activities. 
The  conference  report  on  S.  540  pro- 
vides for  the  reauthorization  of  the 
National  Cancer  Institute  and  the  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute and  makes  several  very  important 
changes  to  the  research  activities  at 
the  National  Institutes  of  Health. 

S.  540  maintains  the  provision  of  the 
House-passed  bill  which  provides  for 
the  establishment  of  a  National  Insti- 
tute of  Nursing.  As  the  author  of  the 
original  amendment  establishing  the 
institute,  I  want  to  compliment  the 
conferees  on  S.  540  for  the  inclusion  of 
this  provision  within  the  conference 
report.  The  National  Institute  of  Nurs- 
ing wiU  bring  nursing  research  into 
the  mainstream  of  scientific  investiga- 
tion, allowing  for  closer  interaction 
with  research  in  other  health  care  dis- 
ciplines. 

S.  540  also  provides  for  a  National 
Institute  of  Arthritis  and  Nusculoske- 
letal  Disease.  This  proposal  has  been  a 
part  of  NIH  reauthorizing  legislation 
for  the  past  4  years  and  will  result  in 
the  enhancement  of  research  for  this 
very  debilitating  disease. 

The  conferees  have  tried  very  hard 
to  meet  the  needs  of  all  individuals  in 
drafting  language  on  fetal  research. 
The  conferees  agreed  to  a  moratoritmi 
on  the  granting  of  waivers  under  the 
NIH  fetal  research  regulations  for  3 
years  and  required  the  newly  estab- 
lished Biomedical  Ethics  Advisory 
Committee  to  study  the  biomedical 
and  ethical  implications  of  granting 
fetal  research  waivers.  The  legislation 
also  assures  that  the  determination  of 
minimal  risk  for  the  fetus  to  be  abort- 
ed is  the  same  for  the  fetus  going  to 
term.  I  believe  this  language  satisfac- 
torily addresses  the  fetal  research 
issue,  while  providing  a  continuing 
forum  for  continued  discussion  of  this 
difficult  issue. 

In  addition,  the  conferees  on  S.  540 
have  minimized  management  direc- 
tives and  line-item  authorization  levels 
within  the  bill.  The  conference  report 
on  S.  540  also  very  clearly  maintains 
the  Secretary  of  HHS's  authority 
under  section  301  of  the  Public  Health 
Service  Act  to  conduct  and  fund  bio- 
medical research.  This  authority  has 
been  the  basis  of  the  success  of  the 
Pederal  Government's  biomedical  re- 
search endeavors,  and  I  believe  this 
legislation  strengthens  this  authority. 

In  summary,  I  urge  my  colleagues  to 
join  me  in  supporting  the  conference 
report  on  S.  540.  This  legislation  will 
provide  for  the  continued  stabilitiy  of 
federally  funded  biomedical  research. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Shelby]. 

Mr.  SHELBY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  S.  540,  a  bill  to 


reauthorize  the  expiring  authorities  of 
the  National  Institutes  of  Health  for  2 
years.  The  bUl  sets  a  high  priority  on 
research  related  to  the  most  common 
disorders  and  diseases  affecting  our 
citizens.  The  bill  establishes  a  new  In- 
stitute in  NIH  on  arthritis  and  muscu- 
loskeletal and  skin  diseases.  Also,  a 
new  Institute  of  Nursing  is  created. 

Mr.  Speaker,  this  conference  report 
maintains  the  strong  congressional 
commitment  to  the  internationally  ac- 
claimed research  activities  of  NIH. 
The  ongoing  biomedical  research  com- 
munity at  NIH  has  operated  with  in- 
tegrity and  distinction,  and  relatively 
free  to  respond  appropriately  to  scien- 
tific needs  as  they  develop.  The  pro- 
fessionals at  NIH  deserve  the  vote  of 
confidence  and  the  recognition  of 
their  expertise  this  bill  accords. 

Significant  agreements  were  made  in 
several  areas,  and  I  am  pleased  that 
compromises  were  reached  on  the 
issues  of  establishing  a  Biomedical 
Ethics  Advisory  Committee,  and  plac- 
ing a  moratorium  of  fetal  experimen- 
tation. The  work  at  NIH  is  simply  too 
important  to  the  vitality  of  our  nation- 
al biomedical  research  activities  not  to 
be  reauthorized  this  year. 

Some  of  my  colleagues  will  recall  my 
endorsement,  particularly,  of  a  compo- 
nent of  the  House-passed  bill  which 
authorized  the  creation  of  25  centers 
of  disease  prevention  and  health  pro- 
motion. In  an  era  of  increasing  aware- 
ness of  good  health  combined  with  the 
rising  costs  of  illness,  disease  preven- 
tion efforts  will  serve  a  natural  and 
cost-efficient  purpose.  While  this  con- 
ference report  deletes  the  centers'  pro- 
vision, I  am  assured  that  similar 
Senate-passed  legislation  on  this  issue 
will  be  brought  before  the  House  for 
approval  soon. 

'The  conference  report  does  retain  a 
strong  financial  commitment  to  the 
cause  of  cancer  research  and  preven- 
tion and  the  legislation  reauthorizes 
the  National  Cancer  Institute  at  fund- 
ing levels  of  $1.2  billion  in  fiscal  year 
1985  and  $1.3  billion  in  fiscal  year 
1986.  These  levels  provide  a  justified 
budget  increase  to  demonstrate  our 
national  commitment  to  fighting  the 
public's  No.  1  dreaded  disease.  As  the 
disease  Americans  fear  most,  any 
progress  toward  finding  a  cure  for 
these  dreaded  diseases  is  positive 
progress. 

Mr.  Speaker,  this  conference  report 
is  a  good  compromise— and  a  good 
product.  It  gives  the  scientific  and 
medical  community  at  NIH  an  encour- 
aging and  approving  sign  with  which 
to  carry  on  the  outstanding  biomedical 
work  under  way.  I  urge  my  colleagues' 
approval. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


distinguished  ranking  member  of  the 
Energy  and  Commerce  Committee 
[Mr.  Broyhill]. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  the  conference 
report  on  S.  540.  This  legislation  rep- 
resents a  bipartisan  agreement  be- 
tween the  House  and  Senate  conferees 
which  provides  for  an  extension  of  the 
research  authorities  of  the  National 
Cancer  Institute  and  National  Heart, 
Lung  and  Blood  Institute  and  the  es- 
tablishment of  the  National  Institute 
of  Arthritis  and  Musculoskeletal  Dis- 
ease and  the  National  Institute  of 
Nursing. 

The  conference  report  on  S.  540  rep- 
resents the  first  time  in  the  past  two 
Congresses  that  the  House  and  Senate 
have  been  able  to  reach  an  agreement 
on  the  reauthorization  of  this  impor- 
tant agency.  Funding  levels  in  S.  540 
in  most  cases  represent  a  reduction  in 
the  authorizations  in  the  House- 
passed  bill.  In  several  cases,  the  fund- 
ing levels  in  S.  540  are  actually  lower 
than  the  appropriation  levels  in  the 
House  and  Senate-passed  fiscal  year 
1985  appropriation  bills. 

The  language  in  S.  540  concerning 
fetal  research  has  been  drafted  to 
meet  the  concerns  voiced  by  many 
Members  of  this  body.  The  legislation 
provides  for  a  prohibition  of  fetal  re- 
search on  living  nonviable  human  fe- 
tuses exutero  and  only  allows  fetal  re- 
search that  improves  the  chances  of 
survival  of  the  fetus  if  viability  is  in 
question.  The  legislation  includes  a 
statement  which  assures  that  the  de- 
termination of  minimal  risk  is  the 
same  for  the  fetus  going  to  term  as  it 
is  for  the  fetus  to  be  aborted.  The  stat- 
ute also  Includes  a  3-year  moratorium 
on  the  regulation,  which  provides  for  a 
waiver  of  fetal  research  regulations 
dealing  with  risk,  whUe  the  newly  es- 
tablished Bioethlcs  Advisory  Commit- 
tee studies  the  waiver  issue  and  pro- 
vides recommendations. 

For  these  and  many  reasons,  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation.  Your  vote  will  ensure 
the  continued  success  of  our  Nation's 
biomedical  research  efforts. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  include  a  summary  of  the 
NIH  conference  report: 

SUKMART  OF  NIH  CONFKRDICE  REPORT 

The  conferees  agreed  that  the  rewrite  in 
the  House-passed  bill  of  the  authorities  of 
the  National  Institutes  of  Health  under  title 
IV  of  the  Public  Health  Service  [PHSl  Act 
largely  be  maintained.  Included  in  several 
places  of  the  redraft  of,  the  law  are  sUte- 
ments  that  refer  to  Section  301  of  the 
Public  Health  Service  Act  which  provides 
the  Secretary  with  the  authority  to  fund 
and  carry  out  biomedical  research.  The  au- 
thority In  Section  301  is  in  no  way  limited 
by  the  new  authority  In  title  IV. 

The  rewrite  of  Utle  IV  of  the  PHS  Act 
provides  specific  authority  for  the  NIH  In- 
stitutes and  their  directors,  the  Director  of 


NIH,  the  report  of  the  Director,  and  the  In- 
stitutes' directors.  Unlike  the  House-passed 
bill,  the  NIH  Advisory  Board  U  not  created 
in  statute.  The  composition  of  the  Insti- 
tutes' Advisory  Council  have  been  revised  so 
that  two-thirds  of  the  members  be  repre- 
sentatives of  health  and  scientific  disci- 
plines which  may  include  public  health,  be- 
havioral of  social  scientists. 

Other  major  revisions  to  the  House-passed 
bill  include: 

(1)  Authorization  LeveU.-See  chart 
below: 

(2)  Fetal  Research.— The  House-passed  bill 
contained  language  which  would  restrict 
fetal  research  on  fetuses  to  be  aborted 
unless  the  fetus  would  be  subjected  to  mini- 
mal risk  and  the  research  is  the  orUy  way  to 
obtain  important  biomedical  knowledge. 
The  House  bill  also  provided  for  a  waiver  of 
the  fetal  research  restriction  when  the  risk 
is  unknown  and  the  research  is  the  only  way 
to  obtain  important  biomedical  knowledge. 

The  conferees  have  agreed  to  not  codify 
the  NIH  fetal  research  regulations,  there- 
fore, not  bringing  in  question  their  validity. 
The  legislation  provides  for  a  prohibition  of 
fetal  research  on  living  non-viable  human 
fetuses  ex-utero  and  only  allows  fetal  re- 
search that  Improves  the  chances  of  surviv- 
al of  the  fetus  if  viabUlty  is  in  question.  Re- 
search that  poses  no  risk  to  the  fetus  is  per- 
mitted for  both  of  these  groups  If  it  Is  the 
only  way  to  obtain  important  knowledge. 
The  legislation  Includes  a  statement  which 
assures  that  the  determination  of  minimal 
risk  is  the  same  for  the  fetus  going  to  term 
as  it  is  for  the  fetus  to  be  aborted.  The  stat- 
ute also  Includes  a  3-year  moratorium  on 
the  regulation,  which  provides  for  the 
waiver,  while  the  newly  established  Biomed- 
ical Ethics  Advisory  Committee  described  in 
(#10)  on  the  next  page  studies  the  waiver 
issue  and  provides  reconunendations. 

(3)  Nursing  Institute.— A  National  Insti- 
tute of  Nursing  as  in  the  House-passed  bill 
is  established. 

(4)  Prevention.— The  provisions  in  the 
NIH  bill  dealing  with  prevention  have  been 
revised  or  eliminated,  with  the  agreement 
that  the  House  consider  S.  771.  which  pro- 
vides for  13  prevention  centers  funded  by 
the  PubUc  Health  Service.  Therefore,  the 
prevention  centers  in  the  NIH  bUl  have 
been  dropped  and  Assistant  Directors  for 
prevention  are  established  at  only  three  In- 
stitutes tNCI,  NHLBI,  NCHHDl.  An  Associ- 
ate Director  for  Prevention  at  the  NIH  level 
as  established  in  the  Senate  bill  has  been  in- 
corporated Into  the  NIH  bill. 

(5)  Cancer  Centers.— The  stipulation  that 
55  Cancer  Centers  be  funded  is  eliminated. 

(6)  Disease  Centers,  Data  Systems,  Clear- 
inghouses.—The  conferees  have  agreed  that 
the  authorization  of  appropriations  for  dis- 
ease centers,  data  systems  and  clearing- 
houses in  current  law  be  removed  in  an 
effort  to  delete  all  line-Item  authorization 
level  from  the  NIH  bill.  Authority  for  these 
activities  remains  In  the  legislation. 

(7)  Arthritis  Institute.— The  Senate  lan- 
guage establishing  a  new  Arthritis  Institute 
is  Included  In  the  bUl. 

(8)  Secretary  of  HHS  Authority.-The  au- 
thority of  the  Secretary  to  reorganize  or 
abolish  Institutes  is  relrwtated  In  the  bill. 

(9)  Interagency  Committees.— The  inter- 
agency committees  established  in  both  the 
House  and  Senate  bills  (on  spinal  cord 
injury,  learning  dlsabUitles,  and  lupus  ery- 
thematous) are  included  but  all  are  tlme- 
Umited  and  not  established  as  permanent 
authority. 


(10)  Biomedical  Ethics  Advisory  Commit- 
tee.—The  House  bill  established  a  Presiden- 
tial Conunission  on  Genetic  Engineering, 
while  the  Senate  bill  provided  for  the  Con- 
gressional Office  of  Technology  Assessment 
(OTA)  to  esUblish  a  bioethics  advisory 
board.  The  conferees  have  proposed  that  an 
independent  body  similar  to  the  OTA  be  es- 
tablished to  address  these  Issues.  The  Board 
of  this  body  made  up  of  3  members  of  the 
House  and  3  from  the  Senate  would  appoint 
a  bioethics  commission  to  study  Issues  in- 
cluding genetic  engineering  and  fetal  re- 
search. An  authorization  of  appropriations 
is  provided  for  FY  1985-87  at  $2  million, 
$2.5  million  and  $3  million  respectively. 

(11)  National  Research  Service  Au>ard.— 
The  conferees  have  proposed  that  1%  of 
these  awards  be  granted  by  the  National 
Center  for  Health  Services  Research  and  be 
devoted  to  health  sen'ices  research  and  pri- 
mary care. 

(12)  Health  Effects  of  Nuclear  Energy.— 
The  legislation  contains  a  provision  for  the 
establishment  of  a  research  center  to  study 
the  health  effects  of  nuclear  energy.  Fund- 
ing Is  authorized  at  $2  million.  The  legisla- 
tion also  Includes  a  provision  that  esUb- 
lishes  a  cancer  screening  center  for  Individ- 
uals exposed  to  nuclear  fallout  in  Nevada. 
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Mr.  O'BRIEN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
540.  the  Health  Research  Extension 
Act,  and  in  particular,  that  section  of 
the  bill  creating  the  National  Institute 
of  Nursing. 

The  conferees  are  to  be  congratulat- 
ed for  their  forward-thinking  in  pro- 
viding for  the  long  overdue  upgrade  of 
the  nursing  profession  which  the  cre- 
ation of  the  NIN  accomplishes. 

I  specifically  want  to  commend  the 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
Energy  and  Commerce  Committee, 
Mr.  Waxmaw  of  California,  and  the 
ranking  Republican  of  the  subconunit- 
tee,  Mr.  Madigaw  of  Illinois,  for  their 
perserverance  over  the  past  year 
which  has  resulted  in  the  new  Insti- 
tute. 

In  my  view.  Mr.  Speaker,  the  new  In- 
stitute nicely  dovetails  with  the  Na- 
tional Institutes  of  Health  famUy  of 
professionals  who  are  dedicated  to  re- 
search on  ways  and  means  to  improve 
the  quality  of  health  care.  The  NIN, 
as  part  of  that  family,  will  focus  its  re- 
search on  the  care  part  of  that  system. 
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Care  research  is  a  necessary  part  of 
the  totality  of  research  funded  by  the 
American  taxpayer  for  the  benefit  of 
all  Americans. 

I  expect  nursing  research  will  con- 
centrate on  prevention  of  diseases, 
promotion  of  health  care,  insuring  the 
proper  application  of  health  care, 
teaching  patients  to  cope  with  disease, 
and  on  patient  recovery. 

There  may  have  been  in  the  past  an 
assimiption  that  such  goals  were  ac- 
quired from  on  the  job  training.  Our 
late  20th  century  medical  care  system 
is  too  complex,  too  sophisticated,  and 
too  rapidly  changing,  to  leave  the  care 
part  of  the  health  care  system  to 
chance.  With  the  creation  of  NIN, 
there  is  congressional  acknowledge- 
ment that  nursing  care  and  research 
Into  nursing  care  has  been  overlooked. 
That  has  now  been  changed. 

The  institute  will  be  charged  with 
the  responsibility  for  undertaking  re- 
search that  takes  into  account  the  fact 
that  nurses  require  an  ever-increasing 
knowledge,  understanding,  and  overall 
sophistication  to  achieve  the  profes- 
sional standards  of  competence  and 
excellence  which  we  have  come  to 
expect  from  the  total  medical  system 
in  the  United  States.  The  Institute 
wUl  provide  a  fonmi  wherein  medicine 
will  be  translated  into  English.  In 
other  words,  cure  research  will  be 
transmitted  to  the  patient  and  public 
In  terms  of  what  it  means  to  them— 
personally. 

Mr.  Speaker,  the  National  Institute 
of  Nursing  is  a  forward  step  in  bring- 
ing quality  health  care  to  the  people. 
It  is  another  In  a  long  series  of  actions 
that  will,  over  the  long  term,  mean  a 
more  professional,  more  competent, 
more  up-to-date  system  of  health  care 
in  the  most  cost-effective  means  avail- 
able. 

I  am  pleased  to  report,  Mr.  Speaker, 
that  the  conference  committee  on  the 
Labor,  Health  and  Human  Services, 
and  Education  appropriation  bill  for 
fiscal  year  1985  has  provided  $5  mil- 
lion for  the  new  National  Institute  of 
Nursing. 

•  Mr.  DINGELL.  Mr.  Speaker,  there 
is  a  single  provision  of  this  conference 
report  that  is  worthy  of  special  atten- 
tion. It  restricts  administrative  ex- 
penditures at  the  National  Institutes 
of  Health  to  5.5  percent  of  total  ex- 
penditures. 

I  introduced  this  provision  during 
committee  consideration  because  of 
the  persuasive  evidence  that  creation 
of  new  institutes  has  the  perverse 
effect  of  reducing  the  funds  available 
for  research  itself.  New  funds  are  con- 
sumed by  the  overhead  and  adminis- 
tration of  the  new  institutes  and  in  a 
period  of  constrained  budgets  the 
effect  is  reduce  the  amount  available 
to  fund  research. 

I  intend  to  ask  the  General  Account- 
ing Office  to  audit  expenditures  for 
the  fiscal  year  just  completed  so  that 


the  Institutes  may  be  held  to  the  tight 
5.5  percent  administrative  cost  limit  in 
succeeding  years.* 

•  Mr.  GORE.  Mr.  Speaker,  It  is  with 
great  pleasure  that  I  join  my  col- 
leagues in  both  the  House  and  the 
Senate  in  supporting  the  conference 
report  on  S.  540,  the  Health  Research 
Extension  Act.  The  legislation  is  the 
product  of  extensive  work  by  Members 
on  both  sides  of  the  aisle  and  I  com- 
mend them  for  their  efforts. 

The  conference  agreement  contains 
many  important  provisions  that  I  be- 
lieve will  unquestionably  strengthen 
our  Nation's  program  in  biomedical  re- 
search. I  am  particularly  pleased  to 
see  as  part  of  the  final  agreement  pro- 
visions that  would:  First,  establish  a 
Biomedical  Ethics  Board;  second,  ad- 
dress fraud  within  biomedical  re- 
search; and  third,  continue  the  inter- 
est of  Congress  in  research  into  the 
role  of  diet  in  treating  end  stage  renal 
disease. 

As  chairman  of  Science  and  Tech- 
nology's Subcommittee  on  Investiga- 
tions and  Oversight,  I  held  hearings 
on  each  of  these  important  subjects, 
where  many  troubling  questions  were 
raised.  I  am  pleased  to  note  that  this 
bill  provides  the  opportunity  to 
answer  these  questions.  And  I  would 
like  to  personally  thank  the  chairman 
of  the  Health  Subcommittee,  Mr. 
Waxman,  whose  willingness  to  work 
with  my  subcommittee  provided  the 
opportunity  to  address  these  questions 
in  this  timely  fashion. 

I  specifically  would  like  to  note  the 
importance  of  the  Biomedical  Ethics 
Board  which  expands  upon  the  Com- 
mission on  Human  Application  of  Ge- 
netic Engineering  that  I  had  authored 
as  part  of  the  original  House  bill.  The 
duties  of  the  Board,  which  is  to  be  pat- 
terned after  OTA,  includes  a  compre- 
hensive examination  of  developments 
in  human  genetic  engineering  and  the 
social,  ethical,  legal,  and  medical 
issues  raised  by  them. 

As  this  change  suggests,  a  purpose  of 
the  Board  will  be  to  help  prepare  our 
coxmtry  to  address  the  many  complex 
issues  raised  by  the  application  of  the 
new  genetic  technology  to  human 
beings.  Necessary  to  the  formulation 
of  public  policy  on  any  issue,  especial- 
ly one  of  this  magnitude,  is  the  devel- 
opment of  a  national  consensus  on  the 
issues.  Resolution  of  the  difficult 
issues  raised  by  human  genetic  engi- 
neering will  be  crucial  as  our  Nation 
moves  toward  a  cohesive  approach  to 
biotechnology  and  its  implications. 

How  will  the  Board  help?  First,  the 
Board  will  monitor  developments  in 
genetic  technology  that  have  implica- 
tions for  human  genetic  engineering; 
second,  the  Board  will  provide  a  mech- 
anism to  educate  the  public  about  ge- 
netic engineering;  and  third,  and  most 
important,  the  Board  will  provide  a 
fonun  for  consideration  of  the  tremen- 
dous ethical  and  societal  issues  that 


wUl  be  generated  by  human  genetic 
engineering. 

The  new  genetic  technology  has  the 
potential  for  tremendous  benefit  to 
our  society.  At  the  same  time,  howev- 
er, it  could  be  adhorrently  misused. 
Our  present  system  of  bloethics  is 
based  on  medical  treatments  and  ideas 
vastly  different  from  those  that  will 
be  brought  about  by  the  new  technolo- 
gy, and  their  advent  raises  a  number 
of  moral  and  ethical  questions  that 
are  not  easily  answered.  A  new  body  of 
bloethics— genethics— must  be  con- 
structed to  enable  us  to  come  to  grips 
with  the  technology.  The  Board  will 
facilitate  that  effort. 

The  need  for  answers  to  these  ques- 
tions was  made  very  clear  at  a  3-day 
hearing  on  human  genetic  engineer- 
ing, held  in  November  1982,  by  the 
Subcommittee  on  Investigations  and 
Oversight.  The  need  for  a  panel  to 
look  at  these  questions  was  empha- 
sized last  year  when  a  number  of  cler- 
gymen signed  a  resolution  calling  for  a 
prohibition  on  genetic  engineering, 
fearing  that  the  technology,  once  de- 
veloped, could  be  severely  misused. 

It  is  a  primary  responsibility  of  Gov- 
ernment not  only  to  promote  science 
but  to  attempt  to  foresee  the  future  of 
technology  and  the  problems  it  might 
present.  This  bill  takes  an  Important 
step  in  doing  just  that. 

Mr.  Speaker,  I  urge  support  for  the 
legislation.* 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  reports  on  the  Senate  bills, 
S.  540  and  S.  2616,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection? 


CONFERENCE      REPORT      ON      S. 
2574,  NURSE  EDUCATION 

AMENDMENTS  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bill 
(S.  2574)  to  amend  the  Public  Health 


Service  Act.  to  revise  and  extend  title 
VIII  of  the  Public  Health  Service  Act, 
relating  to  nurse  education. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  is  considered  as 
ordered. 

There  was  no  objection. 

(For  conference  report,  see  proceed- 
ings of  the  House  of  Thursday,  Octo- 
ber 4,  1984,  part  III,  at  page  30183.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  MADIGAN]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

D  1810 
Mr.  WAXMAN.  Mr.  Speaker,  first  of 
all,  I  yield  2  minutes  to  the  distin- 
guished gentleman  from  New  Mexico 
[Mr.  Richardson],  and  I  want  to  at 
this  time  commend  him  for  the  signifi- 
cant role  he  played  in  the  develop- 
ment of  this  legislation. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
wish  to  thank  the  chairman  of  the 
subcommittee  [Mr.  Waxman]  for  his 
leadership  on  this  Issue.  I  also  want  to 
commend  the  minority  for  their  role 
In  seeing  that  this  legislation  is  passed. 
In  this  connection,  I  particularly  wish 
to  commend  Mr.  Nielson  of  Utah. 

I  was  the  author  of  the  provision 
that  extends  for  3  years  the  National 
Health  Service  Corps  Program.  This 
bill  also  would  modify  provisions  relat- 
ed to  the  areas  and  the  types  of  prac- 
tice in  which  scholarship  recipients 
may  fulfill  their  service  obligations. 

These  modifcations  in  this  legisla- 
tion are  necessary  to:  First,  assure 
that  particular  populations  or  institu- 
tions are  not  deprived  of  needed  Na- 
tional Health  Service  Corps  place- 
ments if  the  overall  physicians  supply 
in  the  shortage  area  increases;  and 
second,  it  assures  that  physicians  who 
are  able  to  serve  their  payback  time  in 
a  private  practice  setting  are  meeting 
this  statutory  obligation  does  serve  all 
medicare  and  medicaid  recipients  and 
to  serve  others  without  regard  to  their 
ability  to  pay. 

This  bill  wUl  extend  the  life  of  the 
National  Health  Service  Corps,  which 
is  critical  to  many  rural  communities 
around  the  country.  It  is  critical  to 
many  minorities,  especially  Hispanics 
and  native  Americans  who  are  critical- 
ly dependent  on  these  clinics  for  their 
health  care. 

This  bill  also  authorizes  another 
amendment  of  mine,  $3  million  for 
plague  research.  The  plague  has  af- 
flicted many  communities  in  the 
Southwest  causing  many  deaths,  par- 


ticularly in  New  Mexico,  and  for  this 
reason  I  urge  passage  of  the  bill.  Addi- 
tionally, I  commend  the  bipartisan 
spirit  underscoring  the  need  for  this 
legislation.  ,  ,^ 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  agreement  reached  by  the 
conferees  from  this  House  and  the 
other  body  to  reauthorize  several  titles 
of  the  Public  Health  Service  Act. 

S.   2574  reauthorizes  the  following 


programs: 

First,  the  Health  Professions  Tram- 
ing  Assistance  Program  which  pro- 
vides grants  to  various  health  profes- 
sions schools  as  well  as  guaranteeing 
education  loans; 

Second,  the  Nurse  Training  Program 
which  provides  special  support  for 
traineeships  and  the  Advanced  Educa- 
tion Programs  of  Professional  Nurses, 
Nurse  Anesthetists,  and  Nurse  Prac- 
tioners; 

Third,  the  National  Health  Service 
Corps  Field  and  Scholarship  Program 
which  provides  financial  assistance  for 
the  education  of  physicians  who  agree 
to  serve  in  health  manpower  shortage 
areas  upon  graduation;  and 

Fourth,  the  community  health  cen- 
ters and  migrant  health  centers  which 
serve  as  important  providers  of  care  to 
populations  not  adequately  served  by 
the  private  sector. 

I  want  to  thank  the  gentleman  from 
California,  the  subcommittee  chair- 
man, for  working  with  myself  and  my 
colleagues  on  this  side  of  the  aisle  in 
reaching  a  conference  agreement  that 
contains  authorization  levels  which 
are  reasonable  and  fiscally  responsible. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  conference  report  on  S. 
2574. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I,  too,  want  to  indicate 
to  the  Members  that  what  we  have 
before  us  are  a  series  of  bills  in  the 
health  field  and  are  compromises,  ac- 
commodations brought  together  by 
the  diligent  work  of  the  majority  and 
the  minority,  both  in  the  House  and  In 
the  other  body. 

I  think  they  represent  a  great  deal 
of  progress  in  answering  the  very  real 
health  needs  of  the  American  people. 
This  particular  item  of  legislation 
would  reauthorize  and  revise  the 
health  professions  educational  pro- 
grams in  titles  VII  and  VIII  of  the 
Public  Health  Service  Act.  and  reau- 
thorize and  revise  the  community 
health  centers  and  migrant  health 
centers  programs,  as  well  as  the  Na- 
tional Health  Service  Corps  and  the 
Health  Maintenance  Organization 
Programs  also  under  the  Public 
Health  Service  Act. 

Title  I  of  the  bill  reauthorizes  pro- 
grams in  title  Vn  of  the  Public  Health 


Service  Act  that  assist  disadvantaged, 
low-income,  and  other  students  who 
can  no  longer  afford  the  high  costs  of 
education  to  become  doctors,  dentists, 
public  health  workers,  and  other 
health  professionals.  These  programs 
also  create  opportunities  for  physi- 
cians to  become  primary  care  practi- 
tioners instead  of  subspecialists  and 
address  severe  national  shortages  in 
public  health,  preventive  medicine, 
and  health  administration.  The  pro- 
grams in  title  I  of  the  bill  include: 

First,  HEIAL  insurance  for  market- 
rate  student  loans; 

Second,  HPSL  low-interest  student 
loans; 

Third,  scholarships  for  students  of 
exceptional  financial  need; 

Fourth,  capitation  assistance  to 
schools  of  public  health; 

Fifth,  support  for  departments  of 
family  medicine; 

Sixth,  the  area  health  education 
centers; 

Seventh,  support  for  programs  to 
train  physician  assistants; 

Eighth,  programs  and  traineeships 
in  general  internal  medicine,  general 
pediatrics,  family  medicine,  and  gener- 
al dentistry; 

Ninth,  assistance  for  students  from 
disadvantaged  backgrounds; 

Tenth,  project  grant  authorities  for 
health  professions  schools; 

Eleventh,  support  for  schools  with 
advanced  financial  distress;  and 

Twelfth,  support  for  programs  and 
traineeships  in  health  administration, 
public  health,  and  preventive  medi- 
cine. 
Title  I  would  also: 

For  the  first  time,  set  aside  50  per- 
cent of  new  Federal  HPSL  loan  funds 
for  students  from  disadvantaged  back- 
grounds; and. 

Provide  for  the  improvement  of 
health  professional  training  in  geriat- 
rics. 

Title  II  would  extend  nursing  educa- 
tion programs  for  3  years.  This  title 
principally  supports  education  in  the 
advanced  nursing  fields  of  education, 
research,  and  clinical  specialities.  The 
programs  affected  Include: 

First,  special  project  grants  and  con- 
tracts; 

Second,  support  for  educational  pro- 
grams in  advanced  nursing,  and  for 
training  nurse  practitioners  and  nurse 
midwives; 

Third,  traineeships  for  advanced 
nursing  and  nurse  anesthetists. 

Title  III  of  the  bill  would  extend  for 
3  years  the  National  Health  Service 
Corps  Program.  The  bill  also  would 
modify  provisions  related  to  the  areas 
and  the  types  of  practice  in  which 
scholarship  recipients  may  fulfill  their 
service  obligations.  These  modifica- 
tions are  necessary  to: 

Assure  that  particular  populations 
or  institutions  are  not  deprived  of 
needed  National  Health  Service  Corps 
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placements  if  the  overall  physician 
supply  in  a  shortage  area  increases; 
and 

Assure  that  physicians  who  are  able 
to  serve  their  payback  time  in  a  pri- 
vate practice  setting  are  meeting  their 
statutory  obligation  to  serve  all  medi- 
care and  medicaid  recipients  and  to 
serve  others  without  regard  to  their 
ability  to  pay. 

Title  IV  would  extend  for  4  years 
the  programs  of  support  for  health 
maintenance  organizations  and  mi- 
grant and  community  health  centers. 
The  effect  of  the  community  health 
center  extension  is  not  to  extend  the 
primary  care  block  grant  option.  This 
is  done  because  no  State  has  actually 
put  that  block  grant  into  operation 
and  the  Department  of  Health  and 
Human  Services  has  been  enjoined 
from  proceeding  with  implementation 
because  it  had  failed  to  administer  the 
program  in  accordance  with  the  stat- 
ute. Instead,  a  new  Primary  Care 
Block  Grant  Program  is  authorized  in 
title  V. 

Title  V  creates  a  new  program  of 
grants  to  States  for  primary  care  re- 
search, demonstration,  and  services. 

Title  VI  creates  a  new  requirement 
that  the  Secretary  study  criteria  and 
methods  for  collecting  and  disseminat- 
ing health  care  consumer  information. 
This  title  also  provides  for  grants  for 
control  of  plague,  requires  a  study  of 
health  care  for  the  homeless,  and  des- 
ignates a  laboratory  for  experimental 
medicine  as  a  regional  primate  re- 
search center. 

Mr.  Speaker,  these  programs  address 
important  national  goals  at  modest 
cost.  They  deserve  our  continued  sup- 
port. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  legislation. 

Mr.  MADIGAN.  Would  the  gentle- 
man yield? 

Mr.  WAXMAN.  I  would  be  pleased 
to  yield  to  my  colleague. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
wonder  if  the  gentleman  could  explain 
in  some  more  detail  the  provision  here 
dealing  with  nurse  anesthetists. 

Mr.  WAXMAN.  I  am  glad  the  gentle- 
man asked  that  question,  and  if  my 
colleague  will  yield,  I  will  try  to  ex- 
plain it  in  detaU. 

Mr.  Speaker,  nurse  anesthetist  stu- 
dents are  in  need  of  special  trainee- 
ship  funds,  and  this  bill  would  author- 
ize traineeship  fimds  for  those  stu- 
dents. 

There  is  also  a  set-aside  for  the  fac- 
ulty in  order  to  encourage  the  avail- 
ability of  more  trained  personnel  to 
extend  to  nurse  anesthetists  the  infor- 
mation they  will  need  in  their  course 
of  study. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  to  me  further,  I  think  all  of 
these  activities  will  be  enhanced  by 
the  creation  of  a  new  Institute  of 


Nursing  at  NIH,  which  is  now  part  of 
the  legislation  on  its  way  to  the  Presi- 
dent, for  which  the  gentleman  is  to  be 
highly  commended. 

I  think  this  Institute  at  the  National 
Institutes  of  Health  will  fill  a  gap  that 
has  long  existed  in  research  in  nurs- 
ing. I  am  pleased  by  the  creation  of 
that  institute  as  well  as  the  Institute 
on  Arthritis  and  the  continuation  of 
fimding  for  what  I  think  is  a  gem  in 
terms  of  the  activities  of  the  Federal 
Government,  something  that  we  are 
all  proud  of,  both  parties,  the  adminis- 
tration as  well  as  the  Congress,  and 
that  is  the  basic  biomedical  research 
which  we  hope  will  lead  to  the  preven- 
tion and  cure  and  control  of  diseases 
that  are  prevalent  today  which  we 
hope  will  be  nonexistent  tomorrow  be- 
cause of  the  expenditure  of  Federal 
dollars  in  this  area. 
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Mr.  MADIGAN.  If  the  gentleman 
will  yield  further,  would  the  gentle- 
man agree  that  the  creation  of  the  Na- 
tional Institute  of  Nursing  within  the 
National  Institutes  of  Health  wiU 
probably  bring  about  a  greater  focus 
of  the  attention  of  the  researchers  on 
the  activities  of  nurse  anesthetists? 

Mr.  WAXMAN.  I  have  no  doubt 
about  it,  and  I  think  that  was  certain- 
ly the  intent  behind  the  gentleman's 
proposal  and  the  reason  why  we  all 
support  it. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  elaborating  on  his  statement. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Utah  [Mr.  Nielson]  a 
member  of  the  subcommittee. 

Mr.  NIEI^GN  of  Utah.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  would  first  like  to 
commend  the  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  and  the  ranking 
member  of  that  subcommittee,  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  and  also  my  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson], for  his  help  on  the  health, 
manpower,  and  related  programs  con- 
ference report. 

When  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  came  for- 
ward with  his  proposal  for  rural 
health  care,  it  was  aimed  mainly  at 
the  low-cost  and  low-income  people  on 
the  Indian  reservations.  Since  I  have  a 
number  of  Indians  in  my  district,  I  was 
very  happy  to  help  him  on  that.  I 
think  it  has  been  a  very  useful  bit  of 
legislation. 

This  is  the  second  of  seven  bills  from 
our  subcommittee,  and  of  all  the  bills, 
this  is  the  one  I  like  best  of  all.  I  think 
it  does  the  best  job.  There  are  some  I 
am  not  enthusiastic  about  and  will 
oppose,  in  fact,  but  this  is  a  very  good 
bill.  I  think  It  does  take  care  of  the 


health  care  needs  we  have,  particular- 
ly in  the  low-income  areas,  and  par- 
ticularly the  public  health  areas, 
which  are  often  neglected. 

I  think  the  work  in  the  physician-as- 
sistant and  nurse-anesthetist  programs 
are  very  useful  additions  to  our 
present  programs,  and  I  again  com- 
mend these  individuals  and  also  the 
Members  from  the  Senate  on  the  con- 
ference committee  for  coming  back 
with  a  good  bill  that  we  can  all  sup- 
port. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
5  minutes  to  another  member  of  our 
subcommittee,  the  distinguished  gen- 
tleman from.  California  [Mr.  Danne- 

Mr.  DANNEMEYER.  I  thank  the 
distinguished  ranking  minority 
member  of  the  Health  Subcommittee 
for  yielding  this  time  to  me. 

Mr.  Speaker,  we  are  in  the  closing 
days  of  this,  the  2d  year  of  the  98th 
Congress,  and  I  suspect  the  sentiment 
on  the  part  of  the  membership  is  to 
approve  these  conference  reports  and 
return  to  our  districts  smd  get  on  with 
the  campaign  season,  but  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues something  about  this  bill,  and 
my  remarks  should  not  be  miscon- 
strued. 

I  do  not  oppose  the  concept  of  the 
elements  that  are  contained  in  this 
bill.  I  think  they  are  a  valid  use  of  the 
Federal  tax  dollar  for  promoting  the 
purpose  that  were  outlined.  But  if  we 
wonder  how  Federal  spending  just 
creeps  up  and  up  and  up  and  reaches 
the  point  today  that  a  lot  of  us  say  is 
out  of  control,  this  bill  is  a  classic  ex- 
ample for  that  Illustration. 

In  1984.  the  fiscal  year  that  closed 
just  at  the  end  of  last  month,  we  ap- 
propriated for  all  purposes  for  this  bill 
$605  million.  When  this  bill  was  heard 
in  the  subcommittee  earlier  this  year. 
I  offered  an  amendment  to  permit  it 
to  rise  to  $678  million.  I  like  to  bring 
to  the  attention  of  my  colleagues  that 
what  this  conference  report  suggests 
for  1985  is  some  $969  million.  In  other 
words,  a  growth  from  $605  million  in 
1984  to  $969  million  in  1985. 

This  is  what  this  House  and  the 
Senate,  by  a  conference  agreement, 
are  suggesting  will  fill  this  need,  so  I 
am  not  surprised  that  my  colleague, 
the  gentleman  from  California  [Mr. 
Waxman],  who  is  a  brilliant  exponent 
of  promoting  the  health  care  of  Amer- 
ican citizens,  would  be  glad  to  support 
this  conference  because  it  is  based  on 
the  premise  that  the  more  money  we 
spend  on  these  programs,  the  more  we 
are  going  to  improve  the  health  of  our 
American  citizens. 

I  am  not  sure  that  this  principle  of 
the  liberal  welfare  state  is  valid  in  the 
category  of  health  care;  perhaps  it  is, 
perhaps  it  is  not.  One  thing  is  for  sure: 
We  are  going  to  expand  the  bureauc- 
racy and  is  the  infrastructure  that  is 


dealing  with  the  distribution  of  health 
care  services  markedly  with  this  bUl. 
That  is   for  sure,   and  those   people 
should  take  comfort  because  their  jobs 
are  secure  in  the  infrastructure  of  the 
health  care  delivery  system,  of  the 
Federal,  State,  and  local  governments, 
and  they  should  take  comfort  because 
their  abUity  to  expand  that  bureaucra- 
cy   is    going    to   be    significantly    in- 
creased with  this  legislation.  I  am  not 
so  sure  it  is  going  to  mean  any  added 
delivery  of  health  care  to  the  people 
who  need  it,  but  perhaps  time  will  tell. 
When  we  analyze  what  this  bill  does 
with  respect  to  what  the  administra- 
tion requested,  we  again  see  how  Presi- 
dents propose  and  Congresses  dispose. 
There  is  almost  no  relationship  be- 
tween  what   the   administration   has 
asked  for  and  what  this  conference 
agreement  talks  about. 

For  example,  in  health  manpower, 
the  administration  asked  for  $84.9  mil- 
lion; the  conference  committee  is 
$158.4  million. 

Nurses'  training:  The  administration 
asked  for  $12.3  million;  the  conference 
report  is  $69.75  million. 

National  Health  Service  Corps:  The 
administration  asked  for  $67  million; 
the  conference  agreement  is  $75  mil- 
lion. „^ 

Community  Health  Centers:  The  ad- 
ministration, starting  a  program  in 
1981,  suggested  that  this  was  some- 
thing that  could  be  placed  in  a  block 
grant  program;  provision  was  made  for 
it,  and  we  have  been  engaged  in  a 
tussle  ever  since.  Who  is  going  to  con- 
trol these  activities,  the  bureaucrats  in 
Washington,  DC,  or  the  bureaucrats  at 
the  State  and  local  level?  The  adminis- 
tration opted  to  have  the  bureaucrats 
at  the  State  and  local  level  control 
them  and  that,  of  course,  is  not  con- 
sistent with  the  proponents  of  the  lib- 
eral welfare  state.  They  want  that  con- 
trol to  be  right  here  on  the  Potomac 
by  the  Bay.  Washington.  DC. 

There  are  lots  of  reasons  why  I 
think  this  conference  report  should  be 
rejected.  The  fiscal  side  that  I  have 
tried  to  bring  to  the  attention  of  my 
colleagues  shows  that  the  spending 
that  we  are  authorizing  by  this  pro- 
gram is  totally  out  of  relation  to  what 
the  administration  asked  for.  it  is  to- 
tally out  of  relation  to  what  was  spent 
in  1984.  It  is  necessary  to  promote  the 
health  of  the  American  people,  but  it 
is  also  appropriate  to  ask  by  what  au- 
thority do  those  of  us  who  are  living 
today  have  the  moral  authority  to 
spend  and  consume  and  transfer  to 
future  generations  the  duty  of  paying 
for  what  we  consume. 

The  growth  from  $605  to  $969  mil- 
lion in  1  year  is  an  irresponsible  use  of 
our  resources. 

Mr.  WAXMAN.  Mr.  Speaker,  as  I  in- 
dicated, this  is  a  good  bill. 

I  have  no  further  requests  for  time.  I 
urge  my  colleagues  to  accept  the  legis- 


lation, and  I  yield  back  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
niles  and  agree  to  the  conference 
report  on  the  Senate  bill,  S.  2574. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered virithdrawn  in  light  of  that  ruling. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2301)  to  revise  and  extend  programs 
for  the  provision  of  health  services 
and  preventive  health  services,  and  for 
other  purposes  with  a  House  amend- 
ment and  a  Senate  amendment  to  the 
House  amendment  thereto,  and  concur 
in  the  Senate  amendment  to  the 
House  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  House  amend- 
ment and  the  Senate  amendment  to 
the  House  amendment,  as  follows: 

strike  out  all  after  the  enacting  clause, 
and  insert:  ^      ,^    . 

Section  1.  (a)  This  Act  may  be  cited  as 
the    "Preventive    Health    Amendments    of 

1984." 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  2.  (a)  Section  317(j)(l)  (42  U.S.C. 
247b(  j )( 1 ) )  is  amended— 

(1)  by  striking  out  "immunize  chUdren 
against  immunizable  diseases  '  and  inserting 
in  lieu  thereof  "immunize  against  vaccine- 
preventable  diseases",  and 

(2)  by  striking  out  "and"  after  "1983."  and 
by  inserting  before  the  period  a  comma  and 
the  foUowlng:  "$52,000,000  for  the  fiscal 
year  ending  September  30.  1985,  $59,000,000 
for  the  fiscal  year  ending  September  30. 
1986,  and  $65,000,000  for  the  fiscal  year 
ending  September  30.  1987". 

(b)  Section  3l7(j)(2)  is  amended  by  strik- 
ing out  "and"  after  "1983."  and  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing- "$8  000.000  for  the  fiscal  year  ending 
September  30,  1985.  $9,000,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

Sec  3.  (a)  The  first  sentence  of  section 
318(dKl)  (42  U.S.C.  247c(d)(l))  is  amended 
by  striking  out  "and"  after  "1983."  and  by 
Inserting  before  the  period  a  comma  and  the 


following:  '$60,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $67,500,000  for 
the  fiscal  year  ending  September  30.  1986, 
and  $75,000,000  for  the  fiscal  year  ending 
September  30.  1987". 

(b)(1)  Subsection  (a)  of  section  318  is 
amended  by  striking  out  "research"  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  thereof  the  foUowlnr-  "research  in,  and 
training  and  public  health  programs  for,  the 
prevention  and  control  of  sexually  transmit- 
ted diseases.". 

(2)  Subsection  (b)  of  section  318  is  amend- 
ed to  read  as  follows; 

•(b)  The  Secretary  may  make  grants  to 
SUtes.  political  subdivisions  of  States,  and 
any  other  public  and  non-profit  private 
entity  for— 

"(1)  research  into  the  prevention  and  con- 
trol of  sexually  transmitted  diseases; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  sexually  transmitted 
diseases: 

"(3)  public  Information  and  education  pro- 
grams for  the  prevention  and  control  of 
such  diseases,  and 

"(4)  professional  (including  appropriate 
allied  health  personnel)  education,  training, 
and  clinical  skills  improvement  activities  in 
the  prevention  and  control  of  such  dis- 
eases.". 

(3)  Subsection  (c)  of  section  318  Is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (3).  by  striking  out  paragraph  (4).  and 
by  redesignating  paragraph  (5)  as  para- 
graph (4).  . 
Subsection  (dKl)  of  section  318  is  amend- 
ed by  striking  out  "5  per  centum"  and  In- 
serting in  lieu  thereof  "10  per  centum". 

(5)(A)  Section  318  Is  amended  by  redesig- 
nating subsections  (d)  through  (f )  as  subsec- 
tions (e)  through  (g)  and  by  adding  after 
subsection  (c)  the  following  new  subsection; 
"(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  granU  to  public  and  non-profit 
private  entities  for  Information  and  educa- 
tion programs  on.  and  for  the  diagnosis,  pre- 
vention, and  control  of,  acquired  Immune 
deficiency  syndrome.  The  authority  to  make 
grants  under  this  section  for  acquired 
immune  deficiency  syndrome  is  not  the  ex- 
clusive authority  to  make  grants  under  thte 
Act  for  acquired  Immune  deficiency  syn- 
drome.". 

(B)  Subsection  (eKl)  of  section  318  (as  so 
redesignated)  is  amended— 

(I)  by  striking  out  "(b)  and  (c)"  and  Insert- 
ing In  lieu  thereof  "(b).  (c).  and  (d) ", 

(II)  by  striking  out  "(b)  or  (c)"  and  Insert- 
ing in  Ueu  thereof  "(b).  (c).  or  (d)".  and 

(III)  by  adding  at  the  end  the  foUowlng: 
"If  the  appropriations  under  the  first  sen- 
tence for  fiscal  year  1985  exceed  $50,000,000 
one-half  of  the  amount  in  excess  of 
$50  000.000  shaU  be  made  avaUable  for 
granU  under  subsection  (d);  if  the  appro- 
priations under  the  first  sentence  for  ftecal 
year  1986  exceed  $52,500,000.  one-half  of 
the  amount  in  excess  of  $52,500,000  shall  be 
made  available  for  such  grants;  and  if  the 
appropriations  under  the  first  sentence  for 
ftecal  year  1985  exceed  $55,000,000.  one-half 
of  the  amount  in  excess  of  $55,000,000  shall 
be  made  avaUable  for  such  grants". 

(6)(A)  Section  318  is  amended  by  strikmg 
out  "venereal  disease"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "sexuaUy 
transmitted  diseases". 

(B)  The  heading  for  such  section  318  is 
amended  by  striking  out  "vekereal  disease" 
and    inserting    in   lieu    thereof    "sexuau-t 
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(C)  Section  318  is  amended  by  striking  out 
the  subsection  (g)  which  was  In  effect  on 
the  day  before  the  date  of  enactment  of  the 
Act. 

Sk.  4.  (a)  Section  1901(a)  (42  U.S.C. 
300w(a))  Is  amended  by  strlldng  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  198S,  $98,500,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

(b)  Section  1901(b)  is  amended  by  strlliing 
out  '$3,000,000  '  and  inserting  in  lieu  there- 
of "$3,500,000". 

(c)  Section  1905(c)(4)  (42  U.S.C  300w- 
4(c)(4))  is  amended  to  read  as  follows: 

"(4)  agrees  to  make  grsints  for  preventive 
health  service  programs  for  hypertension  in 
amounts  equal  to  65  percent  of  the  total 
amount  provided  by  the  Secretary  in  fiscal 
year  1981  to  the  State  and  entities  in  the 
State  under  section  317  for  such  programs;". 

Sec.  5.  (a)  Section  1905(c)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(7),  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  and",  and  by  Inserting  after  paragraph  (8) 
the  following: 

"(9)  will,  not  later  than  October  1.  1984,  as 
prescribed  by  the  Secretary  by  regulation 
collect  data,  using  a  uniform  system  pre- 
scribed in  such  regulation,  on  preventive 
health  and  preventive  health  services  pro- 
grams in  the  State  assisted  by  funds  from 
allotments  under  this  part,  including  a  sum- 
mary of  the  services  which  were  provided, 
the  providers  of  such  services,  and  the  indi- 
viduals who  received  such  services.". 

(b)  The  last  sentence  of  section  1905(c)  is 
amended  by  inserting  before  the  period  the 
following:  "(other  than  the  requirements  of 
paragraph  (9))". 

(c)  Section  1906(a)(2)  (42  U.S.C.  300w- 
S(a)(2))  is  amended  by  striking  out  "burden- 
some" and  inserting  in  lieu  thereof  "unnec- 
essarily burdensome". 

Senate  amendment  to  House  amendment: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  amendment  of  the  House,  insert: 
That  this  Act  may  be  cited  as  the  "Preven- 
tive Health  Amendments  of  1984". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
visions, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sbc.  2.  (a)  Section  317(]K1)  (42  U.S.C. 
247b(  j  X 1 ) )  is  amended— 

(1)  by  striking  out  "immunize  children 
against  immunizable  diseases"  and  inserting 
in  lieu  thereof  "immunize  individuals 
against  vaccine-preventable  diseases",  and 

(2)  by  striking  out  "and"  after  "1983,"  and 
by  inserting  before  the  period  a  comma  and 
the  following:  "$52,000,000  for  the  fiscal 
year  ending  September  30,  1985,  $59,000,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $65,000,000  for  the  fiscal  year 
ending  September  30,  1987". 

(b)  Section  317(j)(2)  is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$8,000,000  for  the  fiscal  year  ending 
September  30,  1985.  $9,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

Sec.  3.  (a)  The  first  sentence  of  section 
318(d)(1)  (42  U.S.C.  247c(d)(l))  is  amended 
by  striking  out  "and"  after  "1983,"  and  by 
inserting  before  the  period  a  comma  and  the 


following:  "$57,000,000  for  the  fiscal  year 
ending  September  30,  1985,  $62,500,000  for 
the  fiscal  year  ending  September  30,  1986, 
and  $68,000,000  for  the  fiscal  year  ending 
September  30,  1987". 

(b)(1)  Subsection  (a)  of  section  318  is 
amended  by  striking  out  "research"  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  thereof  the  following:  "research  in,  and 
training  and  public  health  programs  for,  the 
prevention  and  control  of  sexually  transmit- 
ted diseases.". 

(2)  Subsection  (b)  of  section  318  is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
any  other  public  and  non-profit  private 
entity  for— 

"(1)  research  into  the  prevention  and  con- 
trol of  sexually  transmitted  diseases; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  sexually  transmitted 
diseases; 

"(3)  public  information  and  education  pro- 
grams for  the  prevention  and  control  of 
such  diseases,  and 

"(4)  education,  training,  and  clinical  skills 
Improvement  activities  in  the  prevention 
and  control  of  such  diseases  for  health  pro- 
fessionals (including  allied  health  person- 
nel).". 

(3)  Subsection  (c)  of  section  318  is  amend- 
ed by  Inserting  "and"  at  the  end  of  para- 
graph (3),  by  striking  out  paragraph  (4),  and 
by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(4)  The  second  sentence  of  section 
318(d)(1)  is  amended  by  striking  ot  "5  per 
centum"  and  inserting  in  lieu  thereof  "10 
per  centum". 

(5)(A)  Section  318  is  amended  by  redesig- 
nating subsections  (d)  through  (f )  as  subsec- 
tions (e)  through  (g)  and  by  adding  after 
subsection  (c)  the  following  new  subsection: 

"(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  grants  to  public  and  non-profit 
private  entities  for  information  and  educa- 
tion programs  on,  and  for  the  diagnosis,  pre- 
vention, and  control  of,  acquired  immune 
deficiency  syndrome.  The  authority  to  make 
grants  imder  this  section  for  acquired 
immune  deficiency  syndrome  is  not  the  ex- 
clusive authority  to  make  grants  under  this 
Act  for  acquired  immune  deficiency  syn- 
drome.". 

(B)  Subsection  (e)(1)  of  section  318  (as  so 
redesignated)  is  amended— 

(i)  by  striking  out  "(b)  and  (c)"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "(b), 
(c),  and(d)", 

(ii)  by  strildng  out  "(b)  or  (c)"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "(b),  (c),  or  (d)",  and 

(iii)  by  adding  at  the  end  the  following: 
"If  the  appropriations  under  the  first  sen- 
tence for  fiscal  year  1985  exceed  $50,000,000. 
one-half  of  the  amount  in  excess  of 
$50,000,000  shall  be  made  available  for 
grants  under  subsection  (d);  if  the  appro- 
priations under  the  first  sentence  for  fiscal 
year  1986  exceed  $52,500,000.  one-half  of 
the  amount  in  excess  of  $52,500,000  shall  be 
made  available  for  such  grants;  and  if  the 
appropriations  under  the  first  sentence  for 
fiscal  year  1987  exceed  $55,000,000.  one-half 
of  the  amount  in  excess  of  $55,000,000  shall 
be  made  available  for  such  grants.". 

(6)(A)  Section  318  is  amended  by  striking 
out  "venereal  disease"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "sexually 
transmitted  diseases". 

(B)  The  heading  for  such  section  318  is 
amended  by  striking  out  "venereal  disease" 
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and  inserting  in  lieu  thereof  "sexuaUy 
transmitted  diseases  and  acquired  Immune 
deficiency  syndrome". 

(C)  Section  318  is  amended  by  strllUng  out 
the  subsection  (g)  which  was  In  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act. 

Sec.  4.  (a)  Section  1901(a)  (42  U.S.C. 
300w(a))  is  amended  by  strlldng  out  "and" 
after  "1983."  and  by  Inserting  before  the 
period  a  comma  and  the  following: 
"$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $98,500,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

(b)  Section  1901(b)  is  amended  by  striking 
out  "$3,000,000"  and  Inserting  In  lieu  there- 
of "$3,500,000". 

Sec.  5.  (a)  Section  1905(c)  (42  U.S.C.  300w- 

4)  Is  amended  by  striking  out  paragraphs  (2) 
and  (4)  and  redesignating  paragraphs  (3) 
and  (5)  through  (8)  as  paragraphs  (2) 
through  (6),  respectively. 

(b)  Section  1906(a)(1)(B)  (42  U.S.C.  300w- 

5)  is  amended  by  striking  out  "activities  of 
the  State  under  this  part"  and  inserting  in 
Ueu  thereof  "preventive  health  and  preven- 
tive health  services  programs  in  the  State 
assisted  by  funds  from  allotments  under 
this  part,  including  a  summary  of  the  serv- 
ices which  were  provided,  the  providers  of 
such  services,  and  the  individuals  who  re- 
ceived such  services". 

(c)  Section  1906  is  amended  by  adding  at 
the  end  the  following: 

"(d)  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 
to  services  provided  under  this  part  to 
enable  States  to  share  uniform  data  and  in- 
formation with  respect  to  the  provision  of 
such  services.". 

(d)  Subsection  (e)  of  Section  1905  is  re- 
pealed. 

Sec.  6.  (a)  Section  339(a)(5)  (42  U.S.C. 
255(a)(5))  is  amended  by  striking  out  "and" 
after  "1983"  and  by  inserting  before  the 
period  a  comma  and  "September  30,  1985, 
September  30,  1986,  and  September  30, 
1987". 

(b)  Section  339(b)(5)  Is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  inserting 
before  the  period  a  comma  and  "September 
30,  1985.  September  30,  1986,  and  September 
30,  1987". 

Sec.  7.  Part  A  of  title  XIX  is  amended  by 
inserting  after  section  1909  (42  U.S.C.  300w- 
8)  the  following  new  section: 

"emergency  iceoical  services  for  children 
"Sec.  1910.  (a)  For  activities  in  addition  to 
the  activities  which  may  be  carried  out  by 
States  under  section  1904(a)(1)(F),  the  Sec- 
retary may  make  grants  to  not  more  than 
four  States  in  any  fiscal  year  to  support  a 
program  of  demonstration  projects  in  such 
States  for  the  expansion  and  improvement 
of  emergency  medical  services  for  children 
who  need  treatment  for  trauma  or  critical 
care.  Any  grant  made  under  this  subsection 
shall  be  for  a  one-year  period. 

"(b)  The  Secretary  may  renew  a  grant 
made  under  subsection  (a)  for  one  addition- 
al one-year  period  only  if  the  Secretary  de- 
termines that  renewal  of  such  grant  will 
provide  significant  benefits  through  the  col- 
lection, analysis,  and  dissemination  of  Infor- 
mation or  data  which  will  be  useful  to  other 
States. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 


fiscal  year  1985  and  for  each  of  the  two  suc- 
ceeding fiscal  years.".    

Sec.  8.  Part  A  of  tiUe  XTX  (as  amended  by 
section  7  of  this  Act)  is  amended  by  adding 
at  the  end  the  following  new  section: 
"state  puurNiNO  grants 

"Sbc.  1910A.  (a)  The  Secretary  may  make 
grants  to  assist  States  to — 

"(1)  develop  long  range  plans  to  achieve 
the  goals,  objectives,  and  priorities  esUb- 
lished  by  the  Secretary  pursuant  to  title 

"(2)  identify  particular  needs  within 
States  for  services  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  section  1902;  and 

"(3)  determine  the  progress  of  SUtes  in 
achieving  the  goals,  objectives,  and  prior- 
ities described  in  paragraph  (1)  and.  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

"(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1985  and  for  each  of  the  two  suc- 
ceeding fiscal  years.". 

Sec.  9.  Section  1001  (42  U.S.C.  300)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  foUowlng  new  subsection: 

"(c)  The  Secretary,  at  the  request  of  a  re- 
cipient of  a  grant  under  subsection  (a),  may 
reduce  the  amount  of  such  grant  by  the  fair 
market  value  of  any  supplies  or  equipment 
furnished  the  grant  recipient  by  the  Secre- 
tary. The  amount  by  which  any  such  grant 
Is  so  reduced  shall  be  avaUable  for  payment 
by  the  Secretary  of  the  costs  Incurred  In 
furnishing  the  supplies  or  equipment  on 
which  the  reduction  of  such  grant  is  based. 
Such  amount  shall  be  deemed  as  part  of  the 
grant  and  shall  be  deemed  to  have  been  paid 
to  the  grant  recipient.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  first  recognizes  the  gen- 
tleman from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  reauthorizes 
the  most  effective  preventive  health 
programs  in  the  Public  Health  Serv- 
ice—childhood immunizations,  and  tu- 
berculosis and  venereal  disease  con- 
trol. 

The  bill  also  provides  authority  for 
the  Centers  for  Disease  Control  to 
make  grants  for  AIDS  information, 
education,  diagnosis,  treatment,  and 
control.  With  12  to  13  cases  of  the  dis- 
ease being  reported  to  CDC  each  day. 
these  project  grants  are  especially 
urgent. 

In  awarding  these  project  grants, 
HHS  should  give  priority  to  those 
cities  and  areas  with  the  highest  inci- 
dence of  AIDS.  For  education  and  in- 


formation program  grants,  priority 
clearly  should  be  given  to  those  groups 
at  risk  of  contracting  the  disease.  Such 
groups  have  shown  themselves  capable 
of  establishing  communications  that 
have  effectively  reached  millions  of 
people  and  they  deserve  Federal  sup- 
port to  continue  such  public  health  ac- 
tivity. 

The  bill  passed  the  House  earlier 
this  week  by  a  vote  of  368  to  18. 

The  Senate  amendment  to  the  bill 
reauthorizes  two  small  home  health 
programs  and  also  adds  funds  for 
emergency  medical  services  for  chil- 
dren and  for  preventive  health  plan- 
ning grants  to  States. 

The  amendment  also  gives  the  Sec- 
retary the  authority  to  provide  family 
planning  supplies  in  lieu  of  cash  to 
family  planning  grantees.  This  provi- 
sion comes  at  the  request  of  the  ad- 
ministration and  is  to  allow  the  more 
economical  bulk  purchase  of  supplies 
for  family  planning  clinics.  I  would 
emphasize  to  Members  that  this  au- 
thority is  to  be  exercised  only  at  the 
discretion  of  the  grantees  and  that  It 
does  not  in  any  way  require  grantees 
to  accept  the  substitution  if  they  deem 
it  not  to  meet  their  needs.  I  also  would 
encourage  the  Secretary  in  any  exer- 
cise of  this  authority  to  make  a  broad 
sjray     of     contraceptives     available: 
There    is    ample    evidence    that    all 
women  should  not  use  the  same  con- 
traceptive. For  health  reasons  and  per- 
sonal reasons,  different  women  may 
request  or  need  different  contracep- 
tives. If  this  authority  is  to  be  helpful 
to  the  grantees  and  to  recipients  of 
services,  the  Secretary  should  use  it 
broadly. 

The  Senate  amendment  Is  noncon- 
troversial  and  is  supported  by  both  the 
ranking  minority  members  of  the 
House  Energy  and  Commerce  Commit- 
tee and  the  Health  and  Environment 
Subcommittee. 

I  urge  Members  to  concur  in  the 
amendment  and  pass  the  bill. 
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Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  2301.  the  Preventive  Health 
Amendments  of  1984.  This  bill  is 
almost  identical  to  H.R.  5538.  which 
passed  the  House  earlier  this  week  by 
a  vote  of  368  to  18. 

S.  2301  reauthorizes  the  preventive 
health  and  health  services  block  grant 
for  3  years,  at  a  flat  level  of  $98.5  mil- 
lion per  year.  This  vital  block  pro- 
gram, established  by  the  1981  budget 
reconciliation,  funds  such  activities  as 
rape  prevention,  hypertension,  fluori- 
dation, and  urban  rat  control.  The 
General  Accoimting  Office  has  report- 
ed that  States  prefer  funding  these 
programs  through  the  block  rather 
than  categorical  approach,  and  that 
the  added  flexibility  assists  States  in 
setting  priorities. 


This  bill  also  provides  funding  for 
three    existing   categorical    programs 
which    are    not    contained    In    block 
grants.  The  vital  childhood  immuniza- 
tion program  would  be  authorized  at 
$52  million  for  fiscal  year  1985,  $59 
million   in   1986,   and  $65   million  in 
1987.  Immunization  of  children  is  one 
of    the    most    successful    preventive 
health   measures   available.   Through 
the  appropriate  use  of  vaccine,  several 
childhood  diseases,  such  as  smallpox, 
diptheria.    and    tetanus,    have    been 
eliminated  in  this  country.  It  is  impor- 
tant to  note  that  the  cost  of  many  vac- 
cines  has   risen   markedly   just   this 
year.  The  cost  of  the  DPT— diptheria. 
pertussis,   tetanus— vaccine   has   risen 
400  percent  in  1984  alone,  primarily 
due  to  the  withdrawal  of  several  do- 
mestic  companies   from   the   vaccine 
market  because  of  increased  liability 
exposure.   Therefore.    I    believe    the 
level  of  funding  in  this  bill  Is  neces- 
sary. 

The  bill  also  provides  $8  million  in 
fiscal  year  1985— $9  million  in  1986. 
$10  million  in  1987- to  continue  the 
tuberculosis  control  categorical.  TB  is 
still  the  leading  cause  of  death  among 
communicable  diseases  reported  na- 
tionally. These  funds  would  be  used  to 
continue  conununity  outreach  activi- 
ties and  surveillance  needed  to  ensure 
treatment  of  noncompUant  tuberculo- 
sis patients,  as  well  as  examination 
and  appropriate  treatment  for  exposed 
persons. 

This  legislation  would  also  reauthor- 
ize the  existing  venereal  disease  pro- 
gram—renamed "sexually  transmitted 
diseases"— and  include  within  it  specif- 
ic funding  for  prevention  of  acquired 
immune  deficiency  syndrome,  termed 
the  Nation's  No.  1  public  health  con- 
cern by  the  Department  of  Health  and 
Human  Services.  The  overall  fatality 
rate  among  AIDS  victims  is  45  percent, 
with  over  85  percent  of  those  diag- 
nosed with  the  disease  for  2  years  or 
longer  having  died.  There  is  no  known 
cure  for  this  disease.  The  authoriza- 
tion levels  for  this  categorical  program 
are  $15  million  less— over  3  years— 
than  in  the  House  bill  passed  on 
Monday. 

S.  2301  provides  $5  mUUon  per  year 
to  assist  States  in  developing  long- 
range  plans  to  achieve  the  goals  estab- 
lished by  HHS  for  the  prevention  pro- 
grams, and  $2  million  for  a  limited 
demonstration  project  on  emergency 
medical  services  for  children.  Finally, 
two  existing  home  health  programs 
which  were  originally  created  under 
the  orphan  drug  bill  are  reauthorized 
under  this  legislation. 

The  bill  before  us  represents  a  fair 
approach  to  funding  for  these  impor- 
tant preventive  health  measures,  and 
it  in  no  way  retracts  from  the  commit- 
ment made  by  this  body  in  1981  to 
fund  most  of  our  health  programs 
through  the  block  grant  mechanism.  I 
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wish  to  congratulate  Mr.  Waxman  for 
his  willingness  to  listen  to  all  sides  in 
developing  this  legislation,  and  I  urge 
my  colleagues  to  support  this  measure. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
3  minutes  to  my  distinguished  col- 
league on  the  Health  and  Environ- 
ment Subcommittee,  the  gentleman 
from  California  [Mr.  Dannemyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  me 
this  time. 

This  Member  does  not  intend  to  ask 
for  a  rollcall  vote  on  this  measure  be- 
cause the  House  expressed  its  senti- 
ments with  respect  to  the  issue  last 
week,  as  my  colleague,  the  gentleman 
from  California  [Mr.  Waxman]  point- 
ed out,  but  I  just  want  to  point  out 
again  to  my  colleagues  just  what  we 
are  doing  here. 

The  administration  asked  for  fund- 
ing for  preventive  health,  a  block 
grant  of  $89  million.  This  conference 
committee  authorizes  $98.5  million; 
that  is  $89  million  to  $98.5  million. 

The  administration  asked  for  $34 
miUion  in  immunizations.  The  confer- 
ence committee  report  authorizes  $52 
million. 

For  tuberculosis  control,  the  admin- 
istration requested  zero.  This  confer- 
ence report  contains  $8  million. 

In  venereal  disease,  the  administra- 
tion asked  for  $45.5  million.  This  con- 
ference report  contains  $57  million. 

Here  again  it  is  just  amply  demon- 
strated that  Presidents  propose  and 
Congress  disposes.  Congress  deter- 
mines the  level  of  spending  and  when 
you  compare  the  level  of  authoriza- 
tions in  this  bill  with  what  was  appro- 
priated in  1984,  you  even  have  more 
startling  rises;  for  instance,  immuniza- 
tions, $30.5  million  in  1984,  rises  to  $52 
million  under  this  bill. 

If  we  ever  are  to  get  a  handle  on  the 
runaway  spending  in  this  House,  every 
agency  of  the  Federal  Government  ac- 
tivity must  come  under  a  freeze  or  a 
modest  adjustment  upward  for  the 
impact  of  inflation.  Apparently  we 
cannot  even  do  that. 

I  recognize  that  when  you  talk  about 
health  care,  there  is  a  tendency  on  the 
part  of  a  lot  of  Members  to  nm  from 
the  necessity  of  suggesting  that  even 
health  care  has  to  come  under  a  scru- 
tiny that  all  other  programs  come 
under,  but  I  would  hope  that  my  col- 
leagues some  day  will  come  to  the  real- 
ization that  we  cannot  go  on  with  this 
process  of  increasing  spending  for  pro- 
grams, no  matter  how  meritorious.  15 
or  20  percent  every  year.  It  just 
cannot  go  on;  otherwise  it  will  further 
exacerbate  the  deficit  that  we  are  at- 
tempting to  deal  with  today. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmah]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  bill,  S.  2301. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  House 
amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  2574  and  on 
the  Senate  bill,  S.  2301. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


HEALTH  PROMOTION  AND  DIS- 
EASE PREVENTION  AMEND- 
MENTS OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  771)  to  revise  and 
extend  provisions  of  the  Public  Health 
Service  Act  relating  to  health  promo- 
tion and  disease  prevention,  to  provide 
for  the  establishment  of  centers  for  re- 
search and  demonstrations  concerning 
health  promotion  and  disease  preven- 
tion, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Health  Promotion 
and  Disease  Prevention  Amendments  oi 
1984". 

Sec.  2.  (a)(1)  Section  1701(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300u(a))  is 
amended— 

(A)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (8); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and"; 

(C)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  establish  in  the  Office  of  the  Assist- 
ant Secretary  for  Health  an  Office  of  Dis- 
ease Prevention  and  Health  Promotion, 
which  shall— 

"(A)  coordinate  all  activities  within  the 
Department  which  relate  to  disease  preven- 
tion, health  promotion,  preventive  health 
services,  and  health  information  and  educa- 
tion with  respect  to  the  appropriate  use  of 
health  care; 

"(B)  coordinate  such  activities  with  simi- 
lar activities  in  the  private  sector; 

"(C)  establish  a  national  information 
clearinghouse  to  facilitate  the  exchange  of 
information  concerning  matters  relating  to 
health  information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care,  to  facili- 


tate access  to  such  information,  and  to 
assist  in  the  analysis  of  issues  and  problems 
relating  to  such  matters;  and 

"(D)  support  projects,  conduct  research, 
and  disseminate  information  relating  to  pre- 
ventive medicine,  health  promotion,  and 
physical  fitness  and  sports  medicine."; 

(D)  by  striking  out  "and  with  health  plan- 
ning suid  resource  development  activities 
undertaken  under  titles  XV  and  XVI"  in  the 
last  sentence;  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Secretary  shall  appoint  a  Di- 
rector for  the  Office  of  Disease  Prevention 
and  Health  P>romotion  established  pursuant 
to  paragraph  (10)  of  this  subsection.  The 
Secretary  shall  administer  this  title  in  coop- 
eration with  health  care  providers,  educa- 
tors, voluntary  organizations,  businesses, 
and  State  and  local  health  agencies  in  order 
to  encourage  the  dissemination  of  health  in- 
formation and  health  promotion  activities.". 

(2)  Section  1701(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  To  carry  out  this  title,  there  are  au- 
thorized to  be  appropriated  $&,000,000  for 
the  fiscal  year  ending  September  30,  1985. 
$9,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $10,000,000  for  the 
fiscal  year  ending  September  30,  1987.". 

(b)  Paragraph  (6)  of  section  1704  of  such 
Act  (42  U.S.C.  300u-3(6))  is  repealed. 

(c)  Sections  1706.  1707,  1708.  1709.  and 
1710  of  such  Act  (42  U.S.C.  300u-5.  300u-6, 
300U-7,  300U-8.  and  300u-9)  are  repealed. 

(d)  Title  XVII  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"CENTERS  FOR  RESEARCH  AND  DEMONSTRATION 
OF  HEALTH  PROMOTION  AND  DISEASE  PREVEN- 
TION 

"Sec.  1706.  (a)  The  Secretary  shall  make 
grants  or  enter  into  contracts  with  academic 
health  centers  for  the  establishment,  main- 
tenance, and  operation  of  centers  for  re- 
search and  demonstration  with  respect  to 
health  promotion  and  disease  prevention. 
Centers  established,  maintained,  or  operat- 
ed under  this  section  shall  undertake  re- 
search and  demonstration  projects  in  health 
promotion,  disease  prevention,  and  im- 
proved methods  of  appraising  health  haz- 
ards and  risk  factors,  and  shall  serve  as 
demonstration  sites  for  the  use  of  new  and 
innovative  research  in  public  health  tech- 
niques to  prevent  chronic  diseases. 

"(b)  Each  center  established,  maintained, 
or  operated  under  this  section  shall— 

"(1)  be  located  in  an  academic  health 
center  with— 

"(A)  a  multidisciplinary  faculty  with  ex- 
pertise in  public  health  and  which  has 
working  relationships  with  relevant  groups 
in  such  fields  as  medicine,  psychology,  nurs- 
ing, social  work,  education  and  business; 

"(B)  graduate  training  programs  relevant 
to  disease  prevention; 

"(C)  a  core  faculty  in  epidemiology,  bio- 
statistics,  social  sciences,  behavioral  and  en- 
vironmental health  sciences,  and  health  ad- 
ministration; 

"(D)  a  demonstrated  curriculm  in  disease 
prevention; 

"(E)  a  capability  for  residency  training  in 
public  health  or  preventive  medicine;  and 

"(F)  such  other  reasonable  qualifications 
as  the  Secretary  may  prescribe; 

"(2)  conduct— 

"(A)  health  promotion  and  disease  preven- 
tion research,  including  retrospective  stud- 
ies and  longitudinal  propective  studies  in 
population  groups  and  communities; 


"(B)  demonstration  projects  for  the  deliv- 
ery of  services  relating  to  health  promotion 
and  disease  prevention  to  defined  popula- 
tion groups  using,  as  appropriate,  communi- 
ty outreach  and  organization  techniques 
and  other  methods  of  educating  and  moti- 
vating communities;  and 

"(C)  evaluation  studies  on  the  efficacy  of 
demonstration  projects  conducted  under 
subparagraph  (B)  of  this  paragraph. 
The  design  of  any  evaluation  study  conduct- 
ed under  subparagraph  (C)  shaU  be  estab- 
lished prior  to  the  commencement  of  the 
demonstration  project  under  subparagraph 
(B)  for  which  the  evaluation  will  be  con- 
ducted. 

"(C)(1)  During  fiscal  year  1985,  the  Secre- 
tary shall  make  grants  or  enter  into  con- 
tracts for  the  establishment  of  three  centers 
under  this  section.  During  fiscal  year  1986, 
the  Secretary  shall  make  grants  or  enter 
into  contracts  for  the  esUblishment  of  five 
centers  under  this  section  and  the  mainte- 
nance and  operation  of  the  three  centers  es- 
tablished under  this  section  in  fiscal  year 
1985.  During  fiscal  year  1987,  the  Secretary 
shall  make  grants  or  enter  into  contracts  for 
the  establishment  of  five  centers  under  this 
section  and  the  operation  and  maintenance 
of  the  eight  centers,  established  under  this 
section  in  fiscal  years  1985  and  1986. 

"(2)(A)  In  making  grants  and  entering 
into  contracts  under  this  section,  the  Secre- 
tary shaU  provide  for  an  equitable  geo- 
graphical distribution  of  centers  estab- 
lished, maintained,  and  operated  under  this 
section  and  for  the  distribution  of  such  cen- 
ters among  areas  containing  a  wide  range  of 
population  groups  which  exhibit  incidences 
of  diseases  which  are  most  amenable  to  pre- 
ventive Intervention. 

"(B)  The  Secretary,  through  the  Director 
of  the  Centers  for  Disease  Control  and  in 
consultation  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall  establish 
procedures  for  the  appropriate  peer  review 
of  applications  for  grants  and  contracts 
under  this  section  by  peer  review  groups 
composed  principally  of  non-Federal  ex- 
perts. ^    ^ 

"(d)  For  purposes  of  this  section,  the  term 
■academic  health  center'  means  a  school  of 
medicine,  a  school  of  osteopathy,  or  a  school 
of  public  health,  as  such  terms  are  defined 
in  section  701(4). 

"(e)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $3,000,000  for 
the  fiscal  year  ending  September  30,  1985. 
$8  000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  $13,000,000  for  the 
fiscal  year  ending  September  30, 1987.". 

Sec.  3.  Subsection  (a)  of  section  3380  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254r(a))  is  amended  by  inserting  "clinical 
psychologists,"  after  "pharmacists.". 

Sbc.  4.  (a)  Section  526(a)(2)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360bb(a)(2))  is  amended  by  striking  out 
"which  occurs  so  infrequently  In  the  United 
States  that"  and  Inserting  in  lieu  thereof 
"which  (A)  affects  less  than  200,000  persons 
In  the  United  States,  or  (B)  affects  more 
than  200,000  In  the  United  States  imd  for 
which".  ^ 

(b)  Section  5(b)(2)  of  the  Orphan  Drug 
Act  (21  U.S.C.  360ee(b)(2))  Is  amended  by 
striking  out  "which  occurs  so  Infrequently 
In  the  United  States  that"  and  inserting  in 
lieu  thereof  "which  (A)  affects  less  than 
200  000  persons  In  the  United  States,  or  (B) 
affects  more  than  200,000  In  the  United 
States  and  for  which". 

Sbc.  5.  (a)  section  305  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  242c)  Is  amended- 


(1)  by  striking  out  "National  Center  for 
Health  Services  Research"  and  inserting  In 
lieu  thereof  "National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment"; 

(2)  in  subsection  (b).  by  striking  out  "and 
at  the  end  of  paragraph  (3),  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  In  lieu  thereof  ";  and",  and  by 
adding  after  paragraph  (4)  the  foUowlng: 

"(5)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  economic,  and  social  Impacts 
of  health  care  technologies.";  and 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (1)  and  by  adding  after  subsection 
(d)  the  following: 

"(e)(1)  The  Center  shall  advise  the  Secre- 
tary respecting  health  care  technology 
issues  and  make  recommendations  with  re- 
spect to  whether  specific  health  care  tech- 
nologies should  be  reimbursable  under  fed- 
erally financed  health  programs. 

"(3)  In  making  recommendations  respect- 
ing health  care  technologies,  the  Center 
shall  consider  the  safety,  efficacy,  and  effec- 
tiveness, and,  as  appropriate,  the  cost-effec- 
tiveness and  appropriate  uses  of  the  tech- 
nology. 

"(3)  In  carrying  out  its  responsibilities 
under  this  section  respecting  health  care 
technologies,  the  Center  shall  cooperate 
and  consult  with  the  National  Institutes  of 
Health,  the  Pood  and  Drug  Administration, 
and  any  other  interested  Federal  depart- 
ments or  agencies. 

"(f)(1)  The  Secretary,  acting  through  the 
Center.  shaU  undertake  and  support  (by 
grant  or  contract)  research  regarding  tech- 
nology diffusion,  methods  to  assess  health 
care  technology,  and  specific  health  care 
technologies. 

"(2)  Any  grant  or  contract  under  para- 
graph (1),  the  direct  cost  of  which  wUl 
exceed  $50,000,  may  be  made  or  entered  Into 
only  after  consultation  with  National  Advi- 
sory CouncU  on  Health  Care  Technology 
Assessment. 

"(g)(1)  There  Is  established  the  National 
Advisory  Council  on  Health  Care  Technolo- 
gy Assessment  (hereinafter  In  this  section 
referred  to  as  the  CouncU').  The  Council 
shall  advise  the  Secretary  and  the  Director 
of  the  Center  with  respect  to  the  perform- 
ance of  the  health  care  technology  assess- 
ment functions  prescribed  by  this  section. 
The  Council  shall  assist  the  Director  in  de- 
veloping criteria  and  methods  to  be  used  by 
the  Center  in  making  health  care  technolo- 
gy coverage  recommendations. 
"(2)  The  Council  shall  consist  of— 
"(A)  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Chief  Medical  Director 
of  the  Veterans'  Administration,  the  Assist- 
ant Secretary  of  Health  and  Environment  of 
the  Department  of  Defense,  the  head  of  the 
Centers  for  Disease  Control,  the  head  of  the 
Health  Care  Financing  Administration,  and 
such  other  Federal  officials  as  the  Secretary 
may  specify,  who  shall  be  ex  officio  mem- 
bers, and  ,  .  J  w 
"(B)  twelve  voting  members  appointed  by 

the  Secretary. 

"(3)  The  Secretary  shall  make  appoint- 
ments to  the  Council  as  follows: 

"(A)  The  Secretary  shall  appoint  six  mem- 
bers of  the  CouncU  from  individuals  who 
are  distinguished  In  the  fields  of  medicine, 
engineering,  and  science  (including  social 
science)  and  shall  appoint  four  members 
from  individuals  who  are  distinguished  in 
the  fields  of  law,  ethics,  economics,  and 
management.  Of  the  members  appointed 
under  this  subparagraph— 

'(1)  at  least  two  shaU  be  physicians. 


(U)  two  shaU  be  selected  from  individuals 
who  represent  business  entitles  engaged  in 
development  or  production  of  medical  tech- 
nology, 

"(Ul)  one  ShaU  be  selected  from  Individ- 
uals who  represent  hospital  administrators, 

and 

"(iv)  one  shaU  be  selected  from  individuals 
who  represent  health  Insurance  companies 
or  self-ins»ired  employers. 

"(B)  The  Secretary  shaU  appoint  two 
members  from  members  of  the  general 
pubUc  who  represent  the  Interest  of  con- 
sumers of  health  care. 

'(4KA)  Each  appointed  member  of  the 
CouncU  shall  be  appointed  for  a  term  of 
three  years,  except  that— 

'■(1)  any  member  appointed  to  f Ul  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term;  and 

"(ID  of  the  members  first  appointed  after 
the  date  of  the  enactment  of  this  subsec- 
tion, four  shaU  be  appointed  for  a  term  of 
three  years,  four  shall  be  appointed  for  a 
term  of  two  years,  and  four  shall  be  ap- 
pointed for  a  term  of  one  year,  as  designat- 
ed by  the  Secretary  at  the  time  of  appoint- 
ment. 


Appointed  members  may  be  appointed  for 
additional  terms  and  may  serve  after  the  ex- 
piration of  their  terms  untU  their  successors 
have  taken  office. 

"(B)  Members  of  the  CouncU  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
CouncU  compensation  at  rates  not  to  excess 
the  daUy  equivalent  of  the  annual  rate  In 
effect  for  grade  OS- 18  of  the  General 
Schedule,  Including  traveltlme;  and  aU 
members.  whUe  so  serving  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
such  expenses  are  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons In  the  (jovemment  service  employed 
Intermittently. 

"(5)  The  CouncU  shaU  ann»iaUy  elect  one 
of  its  appointed  members  to  serve  ss  Chair- 
man untU  the  next  election. 

"(6)  The  CouncU  shaU  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  three 
times  a  year.  „  ,., 

"(7)  The  Director  of  the  Center  shaU  (A) 
designate  a  member  of  the  staff  of  the 
Center  to  act  as  Executive  Secretary  of  the 
CouncU.  and  (B)  make  avaUable  to  the 
CouncU  such  staff,  information,  and  other 
assistance  as  it  may  require  to  carry  out  Its 
functions. 

•(h)  In  each  fiscal  year,  seven  and  one- 
half  percent  of  the  amount  made  avaUable 
under  section  2113  for  such  fiscal  year  for 
evaluations  shaU  be  made  available  to  the 
Assistant  Secretary  for  Health  to  conduct  or 
support  (by  both  grants  and  contracts) 
through  the  Center,  evaluations  of  health 
services  and  health  care  technology  which 
evaluations  are  not  being  conducted  or  sup- 
ported under  this  section  or  section  304.". 

(b)  Subsection  (i)  of  such  section  (as  so  re- 
designated) is  amended  by  striking  out  'sub- 
sections (b).  (c).  and  (d)  of". 

(c)(1)  Section  304  of  such  Act  (42  U.S.C. 
242b)  is  amended  by  strUtlng  out  "National 
Center  for  Health  Services  Research  "  each 
place  it  occurs  and  Inserting  in  lieu  thereof 
"National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment". 
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(2)  Such  section  is  amended  by  striking 
out  ".  the  National  Center  for  Health  Sta- 
tistics, and  the  National  Center  for  Health 
Care  Technology"  each  place  it  occurs  and 
inserting  in  lieu  thereof  "and  the  National 
Center  for  Health  Statistics". 

(3)  Such  section  is  amended  by  strilcing 
out  ",  the  National  Center  for  Health  Sta- 
tistics, or  the  National  Center  for  Health 
Care  Technology"  and  inserting  in  lieu 
thereof  "or  the  National  Center  for  Health 
Statistics". 

(4)  The  heading  for  such  section  is  amend- 
ed by  striking  out  "and  Health  Care  Tech- 
nology" and  inserting  in  lieu  thereof  ",  and 
Health  Care  Technology  Assessment". 

Sec.  6.  Section  30S(c)  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively: 

(2)  by  inserting  "(1)"  before  "The":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  carrying  out  this  section,  the  Sec- 
retary shall  assist  State  and  local  health 
agencies  through  a  user  liaison  program  and 
a  technical  assistance  program.". 

Sec.  7.  (a)(1)  The  first  sentence  of  para- 
graph (1)  of  section  308(i)  of  such  Act  (42 
U.S.C.  242m(i))  is  amended  by  striking  out 
"and"  after  "1983."  and  by  inserting  before 
the  period  a  conuna  and  the  following: 
"$20,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $22,750,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$24,750,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

(2)  The  second  sentence  of  such  para- 
graph is  amended  (A)  by  inserting  after 
"Resestfch"  the  following:  "and  Health  Care 
Technology  Assessment",  and  (B)  by  strik- 
ing out  "and  at  least  5  per  centiun  of  such 
amount  or  $1,000,000,  whichever  is  less, 
shall  be  available  only  for  dissemination  ac- 
tivities directly  undertaken  through  such 
Center"  and  inserting  In  lieu  thereof  "and 
at  least  10  per  centum  of  such  amount  or 
$1,500,000,  whichever  is  less,  shall  be  avail- 
able only  for  the  user  liaison  program  and 
the  technical  assistance  program  referred  to 
in  section  305(c)(2)  and  for  dissemination 
activities  directly  undertaken  through  such 
Center". 

(3)  Such  paragraph  is  amended  by  adding 
after  the  second  sentence  the  following: 
"For  health  care  technology  assessment  ac- 
tivities undertaken  under  subsections  (b)(5), 
(e),  (f),  and  (g)  of  section  305  the  Secretary 
shall  obligate  from  funds  appropriated 
under  this  paragraph  not  less  than 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $3,500,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  For  grants  under  section 
309  the  Secretary  shall  obligate  from  funds 
appropriated  under  this  paragraph  not  less 
than  $500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $750,000  for  the  fiscal  year 
ending  September  30,  1986,  and  $750,000  for 
the  fiscal  year  ending  September  30.  1987.". 

(4)  The  last  sentence  of  such  paragraph  is 
amended  by  striking  out  "for  each"  through 
"1984."  and  inserting  in  lieu  thereof  "for 
any  fiscal  year". 

(b)  Paragraph  (2)  of  such  section  Is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "$47,000,000  for  the  fiscal 
year  ending  September  30,  1985,  $49,000,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $52,000,000  for  the  fiscal  year 
ending  September  30.  1987". 


Sec.  8.  Section  309  of  the  Public  Health 
Service  Act  (42  U.S.C.  242n)  is  amended  to 
read  as  follows: 

"COUNCIL  ON  HEALTH  CARE  TECHNOLOGY 

"Sec.  309.  (a)(1)  In  accordance  with  this 
section,  the  Secretary  shall  make  grants  for 
the  plaiming,  development,  establishment, 
and  operation  of  a  Council  on  Health  Care 
Technology.  The  CouncU  shall  comply  with 
the  provisions  of  this  section. 

"(2)(A)  The  Secretary  shall  make  an  ini- 
tial grant  under  paragraph  (1)  to  the  Na- 
tional Academy  of  Sciences  for  the  plan- 
ning, development,  and  establishment  of  the 
Council  with  the  membership  prescribed  by 
subsection  (d)(1).  The  amount  of  such  grant 
may  not  exceed  $500,000  and  may  be  made 
for  not  more  than  two-thirds  of  the  cost  of 
the  planning,  development,  and  establish- 
ment of  the  Council. 

"(B)  The  Secretary  may  not  make  a  grant 
for  the  operation  of  the  Council  unless  the 
application  submitted  to  the  Secretary  for 
the  grant  contains  written  assurances  from 
the  applicant  that  the  applicant  will  expend 
from  non-Federal  sources  for  the  operation 
of  the  Council  an  amount  equal  to  at  least 
twice  the  amount  of  the  grant  applied  for. 

"(b)  The  purposes  of  the  Council  shall  in- 
clude— 

"(1)  promoting  the  development  and  ap- 
plication of  appropriate  health  care  tech- 
nology assessments;  and 

"(2)  the  review  of  existing  health  care 
technolog^ies  in  order  to  identify  obsolete  or 
inappropriately  used  health  care  technol- 
ogies. 

"(c)(1)  The  Council  shall— 

"(A)  serve  as  a  clearinghouse  for  informa- 
tion on  health  care  technologies  and  health 
care  technology  assessment; 

"(B)  collect  and  analyze  data  concerning 
specific  health  care  technologies; 

"(C)  identify  needs  in  the  assessment  of 
specific  health  care  technologies  and  re- 
search on  assessment  methodologies; 

"(D)  develop  and  evaluate  criteria  and 
methodologies  for  health  care  technology 
assessment; 

"(E)  promote  education,  training,  and 
technical  assistance  in  the  use  of  health 
care  technology  assessment  methodologies 
and  results;  and 

"(F)  stimulate,  coordinate,  and  commis- 
sion assessments  of  health  care  technol- 
ogies. 

"(2)  No  funds  from  any  grant  made  by  the 
Secretary  under  this  section  for  the  plan- 
ning, development,  and  establishment  of  the 
CouncU  may  be  used  to  conduct  any  assess- 
ment of  a  health  care  technology. 

"(d)(1)  For  purposes  of  a  grant  for  the 
planning,  development,  and  establishment 
of  the  Council,  the  Council  shall  be  com- 
posed of: 

"(A)  At  least  ten  members  appointed  by 
the  National  Academy  of  Sciences  from  in- 
dividuals who  have  education,  training,  ex- 
perience, or  expertise  relating  to  the  quality 
and  cost-effectiveness  of  health  care  tech- 
nologies and  who  are  representatives  of  or- 
ganizations of  health  professionals,  hospi- 
tals, and  other  health  care  providers,  health 
care  insurers,  employers,  consumers,  and 
manufacturers  of  products  for  health  care. 

"(B)  Three  members  appointed  by  the 
Secretary  of  Health  and  Human  Services. 

"(C)  The  Director  of  the  Office  of  Tech- 
nology Assessment,  who  shall  be  an  ex  offi- 
cio member. 

"(2)  Any  vacancy  in  the  Council  shall  not 
affect  its  power  and,  for  purposes  of  a  grant 
for  the  planning,  development,  and  estab- 


lishment of  the  Council,  shall  be  filled  in 
the  manner  prescribed  by  paragraph  (1). 

"(f)  The  President  of  the  National  Acade- 
my of  Science  shall  designate  one  of  the 
members  appointed  to  the  initial  Council 
under  subsection  (d)(1)(A)  as  Chairman  of 
the  Council  for  a  one-year  term.  Thereafter, 
the  members  of  the  Council  shall  elect  one 
of  its  members  as  Chairman  for  such  terms 
as  may  be  determined  by  the  Council. 

"(g)  The  recipient  of  a  grant  under  subsec- 
tion (a)  shall  submit  an  annual  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  on  the  Council's  activities. 

"(h)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 
the  Secretary  in  such  form  and  containing 
such  information  as  the  Secretary  shall  pre- 
scribe.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxuan]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  771  provides  for  a  re- 
vision and  extension  of  the  Office  of 
Health  Promotion  and  Disease  Preven- 
tion of  the  Public  Health  Service.  The 
authority  for  these  programs  has  been 
condensed  and  revised— a  proposal 
that  comes  at  the  request  of  the  ad- 
ministration. The  Office  of  Health 
Promotion  is  extended  for  3  fiscal 
years. 

The  bill  also  creates  a  network  of 
centers  for  health  promotion  and  dis- 
ease prevention,  much  like  those  that 
were  created  in  H.R.  2350,  which 
passed  the  House  late  last  year.  This 
proposal  was  originally  authored  by 
my  colleagues  from  the  Energy  and 
Commerce  Committee— Congressman 
Shelby,  Congresswoman  Mikulski, 
and  Congressman  Scheuer.  These  cen- 
ters are  to  perform  basic  and  applied 
research  in  preventive  health,  an  area 
of  research  that  has  received  too  little 
emphasis  in  the  traditional  fields  of 
academic  medicine. 

In  addition,  the  legislation  would 
change  the  statutory  definition  of  rare 
disease  or  condition  in  the  Orphan 
Drug  Act  to  clarify  when  a  drug  can  be 
designated  by  FDA  as  an  orphan  drug. 
Under  the  amendment  a  drug  for  a 
disease  which  affects  less  than  200,000 
people  in  the  United  States  would  be 
an  orphan  drug. 

This  bill  is  sponsored  by  Senator 
Orrin  Hatch.  The  proposal  enjoys 
broad    bipartisan    support.    There    is 


wide  agreement  that  we  should  not  be 
paying  the  high  costs  to  treat  diseases 
that  we  know  are  preventable. 

The  major  differences  between  the 
centers  created  under  this  bill  and  the 
similar  provisions  of  H.R.  2350  are  the 
placement  of  the  centers  within  the 
Department  of  Health  and  Human 
Services  and  the  funding  levels  pro- 
posed. Under  the  original  House  bill, 
the  centers  would  have  been  adminis- 
tered by  the  Director  of  the  National 
Institutes  of  Health.  Under  the  Senate 
bill,  the  centers  are  to  be  created 
within  the  Public  Health  Service,  with 
the  full  expectation  that  the  Secretary 
and  the  Assistant  Secretary  will  place 
the  centers  within  the  Centers  for  Dis- 
ease Control. 

I  believe  that  this  change  is  a  con- 
structive one:  The  mission  of  the  Cen- 
ters for  Disease  Control  is  more  close- 
ly parallel  to  such  a  program  of  re- 
search and  demonstration.  The  CDC 
has  over  the  years  demonstrated  a  ca- 
pacity to  bridge  the  gaps  between  aca- 
demic health  care  and  the  daUy  work- 
ings of  State  and  local  public  health 
agencies.  I  support  the  Senate  provi- 
sion that  permits  the  Secretary  to  ad- 
minister this  important  activity 
through  the  CDC. 

The  purpose  of  these  centers  is  to 
conduct  research  into  the  prevention 
of  illness  and  the  promotion  of  good 
health.  One  of  the  reasons  this  pro- 
gram is  so  necessary  is  that  high  qual- 
ity research  in  the  prevention  field 
has  been  extremely  limited.  The  legis- 
lation would  require  that  proposals  to 
receive  center  grants  must  be  rigorous- 
ly peer  reviewed  to  assure  the  scientif- 
ic validity  of  the  research  proposed  to 
be  undertaken.  In  providing  for  peer 
review  of  grant  proposals  the  Secre- 
tary should  consider  the  appropriate- 
ness of  utilizing  the  peer  review  proce- 
dures and  expertise  in  place  through 
the  NIH's  division  of  research  grants. 

The  legislation  also  requires  that 
demonstration  projects  conducted  by 
the  centers  incorporate  prospectively 
designed  evaluation  components.  Such 
prospective  evaluations  are  necessary 
to  assure  that  demonstration  projects 
will  yield  valid  new  knowledge  about 
health  promotion  and  disease  preven- 
tion strategies. 

In  approving  grants  for  centers 
under  this  authority,  it  Is  intended 
that  the  principal  activities  fimded  by 
the  award  will  be  the  actual  conduct 
of  research  and  demonstration 
projects  which  have  been  described  in 
the  center  grant  application  which  un- 
derwent peer  review.  The  centers  pro- 
gram is  not  intended  merely  to  provide 
core  support  of  researchers  and  relat- 
ed support  staff. 

The  funding  levels  in  this  bill  for  the 
centers  are  lower  than  those  in  the 
original  House-passed  bill.  While  I  be- 
lieve that  higher  funding  could  be  use- 
fully spent  on  these  programs,  I  am 
willing  to  support  these  lower  levels  in 


order  to  bring  a  bill  forward  at  this 
time.  The  legislation  authorizes  $3 
million  in  fiscal  year  1985,  $8  million 
in  fiscal  year  1986.  and  $13  million  in 
fiscal  year  1987.  These  authorizations 
will  permit  support  of  13  center  grants 
over  a  3-year  period. 

Mr.  Speaker.  S.  771  also  authorizes 
appropriations  for  health  care  tech- 
nology assessment,  health  services  re- 
search, and  health  statistics. 

These  provisions  retain  the  essential 
features  of  the  House  bill  H.R.  5496 
passed  in  June,  and  incorporates  com- 
patible featiu-es  passed  by  the  Senate 
as  part  of  its  health  manpower  legisla- 
tion. In  particular,  the  amendment 
agrees  with  the  provision  of  the  House 
bill  which: 

Enhance  the  authority  and  stature 
of  the  technology  assessment  unit  in 
the  Department  of  Health  and  Himian 
Services; 

Earmark  specific  levels  of  funding 
for  the  Department's  technology  as- 
sessment functions;  and 

Reinstitute  an  Advisory  Council  of 
outside  experts  to  provide  guidance  to 
the  Department  on  technology  assess- 
ment. 

In  addition,  the  Senate  has  agreed  to 
blend  the  provision,  which  appeared  in 
both  the  Hotise  and  Senate  versions, 
authorizing  Federal  funding,  on  a 
matching  bases,  for  a  private  sector 
consortium.  This  consortium  would 
undertake  technology  assessment 
functions  in  addition  to  those  conduct- 
ed in  the  Department,  including  serv- 
ing as  a  clearinghouse,  developing  and 
evaluating  assessment  criteria  and 
methods,  and  promoting  both  research 
on  technology  assessment  and  greater 
use  of  technology  assessments. 

The  amendment  authorizes  an  ini- 
tial grant,  to  be  made  to  the  National 
Academy  of  Sciences,  to  plan,  develop, 
and  establish  a  Council  on  Health 
Care  Technology.  Other  third-party 
payors,  health  care  providers,  con- 
sumer groups,  manufacturers,  and 
others  interested  in  technology  assess- 
ment would  be  expected  to  contribute 
resources  and  to  participate  in  the 
Council.  The  amendment  includes  var- 
ious requirements  regarding  the  Initial 
composition  and  activities  of  the 
Council,  designed  to  assure  that  the 
Council  is  established  on  a  strong 
foundation.  It  also  prohibits  the  Coun- 
cil from  using  any  of  the  initial  Feder- 
al grants  funds  for  conducting  assess- 
ments. The  purpose  of  this  prohibition 
is  to  make  sure  the  Council  gives  pri- 
ority during  the  first  year  to  becoming 
firmly  established  and  to  carrying  out 
its  other  functions. 

It  is  our  expectation  that,  once  the 
Council  is  established.  It  will  become 
autonomous  and  that  Federal  grants 
will  be  made  directly  to  the  Council, 
rather  than  to  the  Academy.  It  is  also 
our  intent  that  once  established,  the 
Council  itself  would  determine  such 
issues  as  its  composition,  its  priorities, 


and  how  it  carries  out  its  functions. 
Since  our  purpose  In  supporting  this 
function  in  the  private  sector  is  to 
maximize  the  Council's  resources  and 
credibility,  and  to  allow  it  to  take  ad- 
vantage of  whatever  opportunities  are 
presented  to  contribute  to  a  better  un- 
derstanding and  better  use  of  technol- 
ogy assessment,  neither  the  Congress 
nor  the  Department  should  encumber 
the  Council  with  directives  and  re- 
quirements. We  believe  that  continued 
representation  on  the  Council  by  per- 
sons designated  by  the  Secretary,  such 
as  the  Director  of  the  National  Insti- 
tutes of  Health  and  the  Director  of 
the  National  Center  for  Health  Serv- 
ices Research,  will  assure  adequate 
consideration  of  departmental  views 
and  interests. 

Mr.  Speaker,  this  bill  provides  us 
with  an  excellent  opportunity  to  make 
a  sound  investment  in  high  quality 
auid  cost-effective  health  care.  Much 
concern  is  being  expressed  these  days 
about  the  high  rate  of  inflation  in 
health  care  costs  and  the  pending 
bankruptcy  of  the  medicare  trust 
funds.  However,  we  should  not  merely 
be  trying  to  slash  out  at  the  costs  of 
health  care;  we  should  be  trying  to 
avoid  spending  money  on  useless  or  in- 
effective care,  so  that  we  can  spend  it 
wisely  on  the  most  appropriate  and  ef- 
fective care.  This  bill  would  increase 
our  ability  to  do  that. 

I  wish  to  thank  the  ranking  member 
of  our  subcommittee.  Mr.  Madigan,  for 
his  valuable  contributions  to  this  bill. 
I  also  wish  to  acknowledge  the  contri- 
butions made  by  Senator  Hatch.  Sena- 
tor Kennedy  and.  especially.  Senator 
QuAYLE.  in  putting  these  provisions  to- 
gether. 

Mr.  Speaker.  I  urge  support  for  the 
legislation. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  urge  the  sup- 
port of  my  colleagues  for  S.  771  which 
provides  for  the  reauthorization  of  the 
Office  of  Disease  Prevention  and 
Health  Promotion  and  establishes  13 
centers  to  undertake  research  and 
demonstration  projects  in  health  pro- 
motion and  disease  prevention. 

S  771  was  passed  by  the  Senate  on 
September  21,  1983.  The  House 
amendment  to  S.  771  being  considered 
today  reauthorizes  the  prevention  ac- 
tivities by  the  Department  of  Health 
and  Human  Services  at  the  levels  in 
the  Senate-passed  bill.  The  legislation 
also  establishes  13  prevention  centers 
over  a  3-year  period.  Similar  preven- 
tion centers  established  in  S.  540,  legis- 
lation reauthorizing  the  National  In- 
stitutes of  Health,  have  been  deleted. 

Although  the  Secretary  of  Health 
and  Human  Services  is  afforded  the 
flexibility  to  establish  and  fund  these 
prevention  centers  through  any 
agency  within  the  Department,  consid- 
eration  should   be    given    to    placing 
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these  centers  within  the  Centers  of 
Disease  Control.  CDC  has  worked  very 
well  with  States  and  localities  to 
bridge  the  gap  between  research  and 
treatment  services  and  would  be  most 
effective  in  administering  the  13  pre- 
vention centers  established  in  this  leg- 
islation. 

I  believe  this  legislation  is  noncon- 
troversial  and  should  be  supported  by 
the  Members  of  this  House. 

Mr.  WAXMAN.  Mr.  Speaker,  before 
yielding  further  to  our  colleagues,  I  do 
want  to  point  out  that  this  bill,  as 
amended,  also  incorporates  the  Senate 
amendment  to  H.R.  5496,  Health  Care 
Technology.  It  also  makes  a  technical 
correction  dealing  with  a  recent  prob- 
lem on  orphan  drugs. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Ala- 
bama [Mr.  Shelby],  who  is  one  of  the 
oiiginal  authors  of  this  legislation, 
who  has  worked  very  long  and  hard  in 
shepherding  this  program  into  reality. 
It  has  been  a  difficult  road,  but  I  am 
pleased  that  we  are  now  at  this  point 
in  the  legislation  where,  with  an  act  of 
this  House,  we  will  send  the  bill  to  the 
Senate  for  further  action  and  then  on 
to  the  President. 

D  1840 

Mr.  SHELBY.  Mr.  Speaker,  I  rise  in 
support  of  S.  771,  to  establish  centers 
for  research  and  demonstration 
projects  concerning  disease  prevention 
and  health  promotion  at  selected 
schools  of  public  health  and  academic 
health  centers. 

I  am  pleased  that  in  the  closing 
hours  of  the  Congress,  we  can  make 
this  significant  move  toward  contain- 
ing health  care  costs,  and  reducing  the 
level  of  personal  suffering  associated 
with  illness.  This  legislation  repre- 
sents a  new  course  in  Federal  health 
policy— one  which  will  bring  us  closer 
to  the  time  when  most  major  causes  of 
death  and  disability  can  be  effectively 
eliminated. 

Mr.  Speaker,  this  bill  will  place 
major  importance  on  research  in 
health  promotion  and  disease  preven- 
tion—an often  underestimated  area  of 
our  national  health  policy.  The  bill 
will  establish  nationwide  centers  for 
research  into  the  causes  of  illness  and 
disease  and  for  the  promotion  of 
healthier  lifestyes  among  all  Ameri- 
cans. The  center  created  in  the  bill 
wUl  have  defined,  sick  and  well  popu- 
lations under  observation.  They  will 
dispense  information  and  conduct  ac- 
tivities relating  to  biostatistics,  nutri- 
tion, environmental  health  and  beha- 
vorial  science,  as  examples.  Existing 
public  health  knowledge  can  now  be 
disseminated  to  our  communities  in  an 
effective,  cost-efficient  manner. 

We  need  to  badance  the  scales  of  dis- 
ease-oriented research— which  has 
yielded  remarkable  advances  in  health 
care— with  yet  another  approach  to 
health  care,  the  prevention  of  disease 


before  it  leads  to  enormous  costs.  We 
need  to  educate  more  health  profes- 
sionals in  ways  to  encourage  patients 
to  avoid  risk  and  enhance  their  health. 
We  need  to  devote  a  greater  share  of 
our  health  care  dollar  toward  meas- 
ures not  only  to  treat  illness,  but  to 
reduce  its  occurrence,  and  toward 
measures  which  will  not  merely  set  a 
higher  quality  of  life  as  a  policy  goal, 
but  will  actually  achieve  such  a  goal. 

I  would  mention  that  the  legislation 
before  us  today  gives  the  Secretary  of 
HHS  discretion  in  determining  the 
most  appropriate  agency  of  Govern- 
ment to  establish  and  maintain  such 
centers  across  the  country.  While  we 
refrained  from  explicit  statutory  lan- 
guage directing  the  Secretary  to  select 
one  agency  over  the  other,  it  should  be 
stated  for  the  Record  that  congres- 
sional preference  is  that  administra- 
tion of  the  centers  rest  with  the 
Center  for  Disease  Control.  The  CDC 
has  demonstrated  that  it  is  accus- 
tomed to  directing  public  health 
projects  which  translate  research  find- 
ings into  actual  community  and  group 
practice. 

This  bill  will  place  health  promotion 
and  disease  prevention  on  a  higher 
plane  of  public  awareness.  It  will  place 
a  higher  priority  on  prevention  efforts 
in  the  broad  health  care  arena  and 
provide  real  promise  in  addressing  rap- 
idly escalating  health  care  costs. 

I  strongly  urge  my  colleagues'  favor- 
able consideration  of  S.  771. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Oregon,  [Mr.  Wyden]. 

Mr.  WYDEN.  I  want  to  commend 
the  chairman  for  the  tremendous  job 
that  he  has  done  on  this  package  of 
bills. 

Mr.  Speaker,  I  rise  to  speak  in  favor 
of  title  VI  of  this  bill,  which  bring  con- 
sumers one  step  closer  to  being  able  to 
get  the  information  they  need  to  help 
make  the  health  care  market  work. 

Mr.  Speaker,  Members  of  Congress 
talk  all  the  time  about  the  need  to 
bring  down  the  high  cost  of  health 
care,  which  has  grown  to  a  staggering 
$360  billion  a  year.  We  talk  about  the 
need  to  pay  hospitals  prospectively 
and  ways  to  encourage  physicians  to 
take  assignment  of  medicare  claims. 
We  also  have  talked  at  length  about 
the  responsibility  of  consumers  in  the 
health  care  arena  to  compare  health 
care  services  and  make  sure  that  they 
are  getting  the  best  quality  care  for 
the  best  price. 

Although  half  a  loaf  from  its  origi- 
nal construction,  title  VI  will  bring  us 
one  step  closer  to  a  health  care  system 
where  competition  really  works  and 
consumers  really  can  shop  for  the  care 
they  need.  In  looking  for  ways  to  cur- 
tail the  health  care  cost  dilemma,  we 
can  either  choose  competition,  regula- 


tion, or  some  combination  of  the  two. 
Title  VI  in  its  original  form  would 
have  helped  swing  the  scales  toward 
real  competition  in  the  health  care 
marketplace. 

Title  VI,  in  its  present  form,  will 
mean  that  purchasers  like  business 
groups,  labor  unions,  and  senior 
groups  will  have  to  wait  a  little  longer 
before  they  can  obtain  state-of-the-art 
information  on  how  they  can  use 
health  care  data  to  get  the  most  value 
for  their  health  care  dollars. 

As  originally  written,  this  title  would 
have  required  the  Secretary  of  Health 
and  Human  Services  to  study  how  pri- 
vate consumer  groups  could  collect 
and  interpret  their  own  data  on  health 
care  services  and  prices,  prepare  a  plan 
to  get  information  from  the  study— 
the  tools  to  data  collection— into  the 
hands  of  consumers,  and  then  actually 
go  forward  and  assist  purchaser 
groups  trying  to  gather  health  care 
data  on  the  local  level. 

In  its  present  form,  this  title  will  ask 
the  Secretary  to  study  the  issue,  and 
recommend  ways  to  get  the  results  of 
the  study  into  consumers'  hands,  but 
stop  short  of  actually  giving  consum- 
ers the  tools  to  collect  health  care 
data. 

Businesses,  labor  groups,  and  con- 
sumers of  all  kinds  are  bombarded 
with  information  on  the  price  and 
quality  of  nearly  every  goods  they 
buy,  from  cars  to  shampoos.  But  when 
it  comes  to  buying  health  care,  one  of 
the  most  important  and  most  costly 
purchases  most  people  ever  make, 
they  are  asked  to  pay  the  bills  with 
their  eyes  closed. 

Businesses  have  been  trying  for  a 
decade  to  rein  in  their  health  care 
costs.  Some  are  doing  so  by  decreasing 
benefits  or  encouraging  use  of  preven- 
tion plans.  Others  want  to  do  so  by 
finding  out  what  they  are  paying  all 
their  dollars  for  and  looking  for  ways 
to  get  it  for  less. 

Although  title  VI  won't  give  consum- 
ers and  physicians  this  information,  it 
can  eventually  be  used  to  help  them 
learn  how  to  get  it  and  how  to  inter- 
pret it  responsibly.  And  most  of  all,  it 
does  send  right  now  the  very  valuable 
signal  that  the  Congress  is  serious 
about  getting  health  care  costs  under 
control  and  encouraging  consumers, 
including  businesses,  labor  groups,  and 
senior  citizen  groups,  to  get  involved 
in  looking  at  prices. 

Although  the  title  doesn't  go  as  far 
as  we  had  hoped  it  would,  it  is  a  valua- 
ble first  step. 

Title  VI  is  a  testament  to  the  hard 
work  and  support  of  many  groups, 
from  the  U.S.  Chamber  of  Commerce, 
the  National  Association  of  Manufac- 
turers, the  Washington  Business 
Group  on  Health,  to  the  AFL-CIO, 
the  Gray  Panthers,  and  the  American 
Association  of  Retired  Persons,  and 
the  hard  work  of  many  of  my  col- 


leagues on  both  sides  of  the  aisle  and 
both  Houses  of  the  Congress,  especial- 
ly Mr.  Waxman,  the  distinguished 
chairman  of  the  Health  and  Environ- 
ment Subcommittee.  Mr.  Tauke,  and 
Senator  Grassley. 

I  appreciate  the  hard  work  and  good 
effort  of  my  colleagues  and  of  so  many 
groups  that  went  to  the  line  on  this 
moderate,  bipartisan  provision.  I  look 
forward  to  continuing  work  with  them 
in  this  area  in  the  future  and  I  urge 
my  colleagues  to  support  this  impor- 
tant provision  in  the  bill. 

I  also  rise  to  speak  in  favor  of  the 
provisions  in  this  bill  which  will  give 
chiropractic  students  access  to  funds 
in  two  specific  areas— the  Health  Pro- 
fessions Student  Loan  Program  and 
Educational  Assistance  for  Individuals 
from  Disadvantaged  Backgrounds. 

With  health  care  costs  taking  up 
more  than  10  percent  of  our  gross  na- 
tional product,  we  need  to  look  for 
ways  to  increase  competition  in  health 
care.  Including  other  quality  providers 
in  the  system  is  one  way  of  doing  it. 

The  health  manpower  hearings  that 
were  held  on  this  bill  left  us  with  two 
clear  messages— that  the  cost  of 
health  care  education  is  extremely 
burdensome  and  contributes  to  rising 
health  care  costs  and  that  students 
from  disadvantaged  backgrounds  are 
finding  it  extremely  difficult  to  meet 
that,  burden. 

This  bill  recognizes  these  needs  by 
including  alternate  health  care  provid- 
er groups.  The  chiropractic  profession 
requires  4  years  of  training  after  the 
usual  undergraduate  requirements. 
Recent  statistics  from  the  Bureau  of 
Health  Professions  indicate  that  chiro- 
practic students  are  the  third  largest 
users  of  the  Health  Education  Assist- 
ance Loans  Program. 

I  am  very  pleased  with  our  recogni- 
tion of  this  fact  and  of  the  potential 
for  making  the  health  care  market 
more  competitive  by  encouraging 
greater  use  of  less  expensive,  high- 
quality  health  care  providers.  I  en- 
courage my  colleagues  to  support  this 
important  intent  of  the  bill  and  the 
cliiropraciic  provisions  which  will  help 
us  achieve  this  goal. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  id  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmak]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  771, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Csdif omia? 
There  was  no  objection. 


COAST  GUARD  AUTHORIZA- 
TIONS FOR  FISCAL  YEARS  1985 
AND  1986 


Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  2526),  to  authorize  ap- 
propriations for  the  Coast  Guard  for 
fiscal  years  1985  and  1986,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  CARNEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
plan  to  object,  I  just  wish  to  explain  to 
my  colleagues  that  this  bill  is  virtually 
identical  to  the  Coast  Guard  Authori- 
zation Act  which  the  House  passed 
last  Thursday. 

The  only  significant  difference  be- 
tween the  two  bills  is  that  this  bill 
would  essentially  maintain  the  status 
quo  with  respect  to  the  number  of 
operational  high-  and  medium-endur- 
ance Coast  Guard  cutters  on  the  At- 
lantic and  gulf  coasts.  The  bill  we 
passed  last  Thursday  would  have  per- 
mitted a  reduction  in  the  number  of 
those  cutters.  I  think  that  maintaining 
the  present  number  of  Coast  Guard 
cutters  in  those  areas  makes  good 
sense,  especially  given  the  increasing 
demands  of  our  Nation's  drug  interdic- 
tion efforts. 

I  urge  m.y  colleagues  to  support 
Chairman  Jones"  unanimous  consent 
request. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CARNEY.  I  now  yield  to  the 
chairman  of  the  committee  for  a  fur- 
ther explanation. 

Mr.  JONES  of  North  Carolina.  I  ap- 
preciate the  gentleman  yielding,  but  I 
think  he  read  my  script,  I  am  not  sure 
So  there  is  no  need  to  repeat  the  lan- 
guage which  the  gentleman  has  jusi 
used.  He  made  a  very  good  explana 
tion. 

Actually  this  action  today  will  be  the 
final  action  the  Congress  must  take  to 
clear  this  bill  for  the  signature  of  the 
President.  That  is  how  important  the 
Coast  Guard  authorization  is. 

I  thank  the  gentleman  for  yielding. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er.  I    rise   in   support   of   the   Coast 
Guard  authorization  'oill.  S.  2526.  Thit 
bill  gives  the  Coast  Guard  funding  for 


fiscal  years  1985  and  1986  and  is  virtu- 
ally identical  to  S.  1689  as  it  passed 
the  House  last  week.  The  bill  provides 
$2.4  billion  and  $2.6  billion  for  each  of 
those  years  respectively  so  that  the 
Coast  Guard  has  the  people  and  equip- 
ment to  perform  its  Important  at-sea 
operations,  including  search  and 
rescue,  law  enforcement,  icebreaking, 
marine  safety,  and  military  readiness. 

As  in  the  House-passed  version, 
there  are  specific  items  that  are  im- 
portant for  my  State  of  Alaska  and  for 
the  rest  of  the  Nation  in  this  legisla- 
tion. These  provisions  include: 

The  sum  of  $30  million  for  the 
design  and  construction  of  a  search 
and  rescue  facility  in  the  Aleutian  Is- 
lands to  permit  prompt  response  to  all 
fishing  vessels  in  the  Bering  Sea; 

Planning  for  icebreakers  to  replace 
the  existing  womout  cutters; 

Establishment  of  a  C-130  fleet  of 
aircraft  (27  planes)  to  insure  a  contin- 
ued level  of  service  throughout  the 
Nation; 

Development  of  an  electronic  sur- 
veillsoice  system  for  C-130's  to  im- 
prove search  and  rescue  capabilities  as 
well  as  maximize  fisheries  law  enforce- 
ment and  prosecution; 

Authorization  for  the  Coast  Guard 
to  pay  travel  expenses  from  remote 
areas  such  as  Alaska  for  an  orientation 
visit  for  potential  candidates  for  ap- 
pointment to  the  Coast  Guard  Acade- 
my; 

Clarification  of  pilot  requirements, 
including  when  a  pilot  is  required  on 
board  vessels  in  Prince  WiUiam  Sound; 

and 

Technical  clarifications  needed  in 
the  Commercial  Fishing  Industry 
Vessel  Act. 

In  addition,  the  biU  contains  provi- 
sions that  would  provide  for  legal 
equity  for  women  in  the  Coast  Guard 
by  eliminating  gender -specific  terms, 
for  coastal  and  inland  navigation 
safety  by  reauthorizing  two  valuable 
safety  advisory  committees  and 
making  a  certain  inland  rule  change, 
and  for  improvements  in  the  manage- 
ment and  efficiency  of  Coast  Guard 
programs,  including  the  administra- 
tion of  health  care  for  Coast  Guard 
personnel.  These  three  general  areas 
were  the  subject  of  legislation  I  intro- 
duced earlier  this  Congress  and  are 
among  the  provisions  in  the  bii:  re- 
quested by  the  administration.  Finally, 
the  bill  provides  for  better  mobiliza- 
tion planning  by  allowing  the  Com- 
mandant to  appoint  the  number  of  Re- 
serve flag  officers  required. 

All  Coast  Guard  duties  need  to  be 
fully  funded  and  this  bill  should  be  a 
step  to  achieve  that  goal.  Therefore,  I 
urge  adoption  of  this  important  bill.* 
•  Mr.  DAVIS.  Mr.  Speaker.  I  rise  in 
support  of  the  Coast  Guard  authoriza- 
tion biU  of  1984  which  provides  $2.4 
billion  for  1985.  and  $2.6  billion  for 
1986  and  direction  for  Coast   Guard 
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capital  improvements  with  regard  to 
maintaining  both  vessel  and  aircraft 
fleets.  In  addition,  the  bill  contains 
the  military  and  civilian  manning 
levels  for  the  Coast  Guard  in  each  of 
these  years.  Beyond  money  and  man- 
power, the  bill  contains  other  impor- 
tant measures  concerning  Coast  Guard 
programs  or  laws  administered  by  the 
Coast  Guard.  Finally,  there  are  many 
items  included  in  the  legislation  that 
were  supported  or  requested  by  the 
administration. 

I  was  particularly  pleased  that  cer- 
tain provisions  that  concern  the  Great 
Lakes  were  included.  Specifically, 
these  provisions  include: 

Amendments  to  the  Coastwise  Load 
Line  Act  which  exempts  certain  barges 
operating  close  to  shore  on  the  Great 
Lakes  from  load  line  requirements  but 
establishes  special  operating  regula- 
tions to  ensure  safety;  and 

Clarification  of  the  logbook  require- 
ments in  the  shipping  laws  so  that  ves- 
sels traveling  to  Canada  are  exempt 
from  this  requirement  as  they  had 
been  prior  to  the  enactment  of  subtitle 
II  of  title  46,  United  States  Code. 

Mr.  Speaker,  the  Coast  Guard  is  rec- 
ognized throughout  the  Nation  as  a 
highly  professional  and  cost-effective 
service.  Those  of  us  who  represent 
maritime  areas,  such  as  the  Great 
Lakes,  can  assure  you  that  these  serv- 
ices are  essential.  This  bill  not  only 
provides  for  adequate  funding  of  the 
Coast  Guard  and  its  important  pro- 
grams, but  also  fulfills  our  oversight 
responsibilities  to  review  the  programs 
and  laws  of  the  Coast  Guard  and  make 
improvements  where  required.* 

Mr.  CARNEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2526 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coast  Guard  Au- 
thorization Act  of  1984". 

AXTTHORIZATION  OP  FUNDS 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1985  and  1986  as  fol- 
lows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction. 
$1,800,000,000  for  fiscal  year  1985  and 
$1,950,000,000  for  fiscal  year  1986;  and  for 
increases  in  salary,  pay,  and  other  employee 
benefits  authorized  by  law,  and  for  the  full 
amount  of  fixed  costs  associated  with  oper- 
ation of  five  Coast  Guard  polar  icebreaking 
vessels  manned  Coast  Guard  military  per- 
sonnel, such  sums  as  may  be  necessary  for 
each  such  fiscal  year. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including      equipment      related      thereto. 


$580,000,000  for  fiscal  year  1985  (of  which 
$30,000,000  shall  be  for  design,  survey,  ac- 
quisition and  construction  of  a  search  and 
rescue  facility  in  Western  Alaska  to  serve 
the  Aleutian  Islands)  and  $680,000,000  for 
fiscal  year  1986  (of  which  $30,000,000  shall 
be  for  construction  of  such  facility). 

(3)  For  research,  development,  test,  and 
evaluation,  $35,000,000  for  fiscal  year  1985 
and  $38,000,000  for  fiscal  year  1986. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $8,700,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  expenses 
of  the  Coast  Guard  for  such  purposes  for 
fiscal  year  1986. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act, 
such  sums  as  may  be  necessary  for  fiscal 
years  1985  and  1986. 

PERSONNEL  LEVELS 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  Coast  Guard's  full-time 
equivalent  strength  levels  for  fiscal  years 
1985  and  1986  shall  be  maintained  as  fol- 
lows: 

( 1 )  For  active  duty  military  personnel,  not 
less  than  39,150  for  fiscal  years  1985  and 
1986.  which  shall  not  include  members  of 
the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14,  United  States  Code,  or  Public  Health 
Service  officers  on  active  duty  with  the 
Coast  Guard. 

(2)  For  civilian  employees  of  the  Coast 
Guard,  not  less  than  5,484  for  fiscal  years 
1985  and  1986. 

MILITARY  TRAINING 

Sec.  4.  For  fiscal  years  1985  and  1986,  the 
Coast  Guard  is  authorized  average  military 
training  student  loads  as  follows: 

(1)  For  recruit  and  special  training,  3,500 
student-years. 

(2)  For  flight  training,  118  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  556  student-years. 

(4)  For  officer  acquisition,  1,038  student- 
years. 

TRANSFER  OF  FUNDS 

Sec  5.  (a)  Whenever  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating determines  it  to  be  in  the  national 
interest,  the  Secretary  may  transfer  not  to 
exceed  5  percent  of  the  funds  appropriated 
for  the  purposes  described  In  paragraph  (1) 
or  (2)  of  section  2  of  this  Act  for  use  for  any 
purpose  described  in  any  paragraph  of  sec- 
tion 2,  except  that  the  total  available  for 
the  purposes  for  which  the  funds  are  trans- 
ferred shall  not  be  increased  by  more  than 
10  percent  as  a  result  of  the  transfer. 

(b)  No  transfer  of  funds  may  occur  under 
subsection  (a)  of  this  section  until  15  days 
after  the  Secretary  has  provided  written  no- 
tification to  the  Chairman  of  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  and  the  Chairman  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  stating 
reasons  for  the  determination  and  a  descrip- 
tion of  the  purposes  for  which  the  funds 
proposed  to  be  transferred  will  be  used. 

POLAR  icebreaking 

Sec.  6.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  States  has  Important  securi- 


ty, economic,  and  environmental  Interests  in 
developing  and  maintaining  a  fleet  of  Ice- 
brealung  vessels  capable  of  operating  effec- 
tively and  Independently  In  the  heavy  Ice  re- 
gions of  the  Arctic  and  Antarctic. 

(b)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  shall 
prepare  design  and  construction  plans  for 
the  purchase  of  at  least  2  new  polar  Ice- 
breaking vessels  to  be  operational  by  the 
conclusion  of  fiscal  year  1990,  and  shall  pro- 
vide detailed  reports  to  the  Congress  de- 
scribing the  status  of  those  plans  In  January 
1985  and  January  1986.  In  preparing  such 
plans,  the  Secretary  shall  consult  with 
other  interested  Federal  agencies  for  the 
purpose  of  ensuring  that  aU  appropriate 
military,  scientific,  economic  and  environ- 
mental interests  are  taken  into  account. 

ALCOHOL  USE  BY  BOATERS 

Sec.  7.  (a)  Section  2302  of  title  46,  United 
States  Code,  Is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  Insert- 
ing immediately  after  subsection  (b)  the  fol- 
lowing: 

"(c)  An  individual  who  is  Intoxicated  when 
operating  a  vessel,  as  determined  under 
standards  prescribed  by  the  Secretary  by 
regulation,  shall  be— 

"(1)  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$1,000;  or 

"(2)  fined  not  more  than  $5,000,  impris- 
oned for  not  more  than  one  year,  or  both.". 

(b)(1)  Section  6101(b)  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Each  report 
filed  under  this  section  shall  include  infor- 
mation as  to  whether  the  use  of  alcohol  con- 
tributed to  the  casualty.". 

(2)  Section  6102(a)  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ",  including  Information  and 
statistics  concerning  the  number  of  casual- 
ties in  which  the  use  of  alcohol  contributed 
to  the  casualty". 

(3)  Section  13102(c)(4)  of  title  46.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "program"  the  following:  ", 
that  Includes  the  dissemination  of  forma- 
tion concerning  the  hazards  of  operating  a 
vessel  when  under  the  influence  of  alcohol". 

RECREATIONAL  BOATING  SAFETY  AMENDMENTS 

Sec.  8.  (a)  Section  4307(a)(1)(A)  of  title  46, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(I)"  Immediately  after 
"(A)"; 

(2)  by  striking  "or"  at  the  end  of  clause 
(i),  as  so  redesignated  by  paragraph  (1)  of 
this  subsection,  and  inserting  In  lieu  thereof 
"and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ID  It  does  not  contain  a  defect  which  has 
been  identified,  in  any  communication  to 
such  person  by  the  Secretary  or  the  manu- 
facturer of  that  vessel,  equipment  or  compo- 
nent, as  creating  a  substantial  risk  of  per- 
sonal Injury  to  the  public;  or". 

(b)  Section  4311(b)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting 
"defect  or  the"  Immediately  before  "non- 
conformity". 

(c)  Section  4311(f)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "or  the 
manurfacturer  of  that  vessel,  equipment  or 
component  a  defect  which  creates  a  sub- 
stantial risk  of  personal  injury  to  the 
public"  Immediately  before  the  semi-colon. 


RESCUE  SWIMMING  PROGRAM 

Sec.  9.  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall 
use  such  sums  as  are  necessary,  from 
amounts  appropriated  for  the  operation  and 
maintenance  of  the  Coast  Guard,  to  estab- 
lish a  helicopter  rescue  swimming  program 
for  the  purpose  of  training  selected  Coast 
Guard  personnel  In  rescue  swimming  skills. 

LIFESAVIHG  EOUIPMENT  ON  PASSENGER  FERRIES 

Sec.  10.  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall 
proceed  vigorously  with  efforts  to  develop 
improved  lUesavlng  equipment  for  use  on 
passenger  ferries. 

SAN  FRANCISCO  VTS 

Sec.  11.  (a)  Of  the  funds  authorized  to  be 
appropriated  by  paragraph  (I)  of  section  2 
of  this  Act,  such  sums  as  are  necessary  shall 
be  used  to  maintain  In  full  operation  the 
vessel  traffic  service  (VTS)  system  in  San 
Francisco.  California,  throughout  fiscal 
years  1985  and  1986. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  to  devel- 
op or  Issue  a  request  for  proposals  to  con- 
tract any  function  or  activity  Involved  In  op- 
erating the  vessel  traffic  service  (VTS) 
system  In  San  Francisco,  California,  which 
is,  on  the  date  of  enactment  of  this  Act,  per- 
formed by  Coast  Guard  personnel. 

(c)  None  of  the  funds  aiithorized  to  be  ap- 
propriated by  this  act  may  be  used  to  hire, 
train,  or  otherwise  utilize  civilian  personnel 
to  replace  Coast  Guard  military  personnel 
involved  In  operating  the  vessel  traffic  serv- 
ice (VTS)  system  in  San  Fransclsco,  Califor- 
nia, until  the  Coast  Guard  has  conducted  a 
study  In  accordance  with  this  subsection 
and  has  submitted  the  results  of  such  study 
to  the  Congress.  Such  study  shall  identify 
the  costs,  efficiencies,  and  benefits,  if  any, 
that  would  accrue  to  the  Federal  Govern- 
ment, the  Coast  Guard,  the  ports,  the  Navy, 
and  other  users  of  the  vessel  traffic  service 
(VTS)  system  In  San  Francisco,  California, 
from  the  use  of  civilian  personnel  in  that 
system. 

LONG  RANGE  SEARCH  AND  SURVEILLANCE 
AIRCRAFT 

Sec  12.  (a)  Of  the  amounts  authorized  to 
be  appropriated  by  paragraphs  (1)  and  (2)  of 
section  2  of  this  Act,  such  sums  as  are  neces- 
sary shall  be  used  to  procure,  maintain,  and 
operate  a  fleet  of  not  less  than  twenty-seven 
long  range  search  and  surveillance  aircraft 
for  use  by  the  Coast  Guard. 

(b)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  is  en- 
couraged to  conduct  the  research,  develop- 
ment, test  and  evaluation  necessary  for  an 
electronic  surveillance  system,  capable  of 
producing  and  documenting  Images  for 
search  and  rescue  or  law  enforcement  pur- 
poses, for  the  long  range  search  and  surveil- 
lance aircraft  of  the  Coast  Guard. 

PROTECTION  OF  SEAMEN 

Sec  13.  (a)  Chapter  2  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§  2114.  Protection  of  seamen  against  discrimina- 
tion 

"(a)  An  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  Individual  in  charge  of 
a  vessel  may  not  discharge  or  in  any  manner 
discriminate  against  a  seaman  because  the 
seaman  in  good  faith  has  reported  or  is 
about  to  report  to  the  Coast  Guard  that  the 
seaman  believes  that  a  violation  of  this  sub- 
title, or  a  regulation  issued  under  this  sub- 
title, has  occurred. 


"(b)  A  seaman  discharged  or  otherwise  dis- 
criminated against  In  violation  of  this  sec- 
tion may  bring  an  action  In  an  appropriate 
district  court  of  the  United  States.  In  that 
action,  the  court  may  order  any  appropriate 
relief.  Including— 

"(1)  restraining  violations  of  this  section; 
and 

"(2)  reinstatement  to  the  seaman's  former 
position  with  back  pay.". 

(b)  The  analysis  of  chapter  21  of  title  46, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  foUowing: 
"2114.  Protection  of  seamen  against  discrim- 
ination.". 

CONTRACTING  FOR  SERVICES  PERFORMED  BY  THE 
COAST  GUARD 

Sec  14.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  Is  operating 
is  encouraged  to  identify  those  functions 
and  services  presently  performed  by  Coast 
Guard  personnel  which  are  not  Inherently 
governmental  in  nature,  and  which  may  be 
performed  with  equal  effectiveness  and  at 
lower  cost  under  contract  to  the  private 
sector. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used— 

(1)  to  issue  any  contract  that  would  have 
the  effect,  either  by  itself  or  in  combination 
with  other  contracting  proposals,  of  causing 
a  deterioration  in  the  overall  ability  of  the 
Coast  Guard  to  carry  out  Its  missions  In 
behalf  of  the  security,  safety,  and  economic 
and  environmental  well-being  of  the  United 
States:  or 

(2)  to  issue  a  request  for  proposals  to  con- 
tract out  any  function  or  activity  which  Is, 
on  the  date  of  enactment  of  this  Act,  per- 
formed by  civilian  employees  or  members  of 
the  Coast  Guard,  unless  a  period  of  30  days 
In  which  either  the  Senate  or  House  of  Rep- 
resentatives Is  in  session  has  expired  after 
the  Secretary  has  submitted  In  writing  to 
the  President  of  the  Senate,  the  Speaker  of 
the  Hou.se  of  Representatives,  the  Chair- 
man of  the  Conunittee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate,  and 
the  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
RepresenUtlves  a  full  and  complete  state- 
ment (including  relevant  supporting  studies) 
concerning  the  proposed  contracting  and 
the  reasons  therefor. 

(c)  Prior  to  the  beginning  of  fiscal  years 
1985  and  1986,  the  Secretary  shall  submit  to 
the  Congress  a  list  of  functions  or  activities 
for  which  the  Secretary  expects  to  submit 
notifications  required  by  subsection  (b)(2) 
of  this  section  during  that  fiscal  year. 

(d)  The  requlremente  of  subsection  (b)(2) 
of  this  section  do  not  apply  to  contracts  for 
functions  or  activities  which  are  performed 
by  three  or  fewer  Coast  Guard  personnel. 


LEGAL  EQUITY  FOR  WOMEN 

Sec  15.  (a)(1)  Section  371  of  title  14, 
United  States  Code,  Is  amended— 

(A)  by  striking  "male"  both  places  it  ap- 
pears in  the  second  sentence  of  subsection 
(a); 

(B)  In  subsection  (c)(1)— 
(i)  by  striking  "he  agrees  in  writing  that, 

upon  his"  and  Inserting  in  lieu  thereof  "the 
person  agrees  In  writing  that,  upon";  and 

(ii)  by  striking  "he  will "  and  inserting  in 
lieu  thereof  "the  person  will";  and 

(C)  by  striking  "he  has  the  consent  of  his 
parent  or  guardian  to  his  agreement"  in 
subsection  (c)(2)  and  Inserting  In  Ueu  there- 
of "the  person  has  the  consent  of  the  per- 
son's parent  or  guardian  to  the  agreement". 

(2)  The  first  sentence  of  section  487  of 
such  title  is  amended  by  striking  "widows" 


and    Inserting   in   lieu   thereof   "surviving 
spouses". 

OKA)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  man" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "enlisted  member":  353,  354,  355, 
357,  359,  360,  361,  362,  365,  366.  367,  370,  421, 
423  and  424. 

(B)  The  following  sections  of  such  title 
are  amended  by  striking  "enlisted  men" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "enlisted  menbers":  41,  211(aK2). 
212(aK2),  213(a)(1),  214,  357.  432(c),  478(d) 
and  480. 

(C)  The  following  sections  of  such  title  are 
amended  by  striking  "Enlisted  men"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
•Enlisted  members":  41,  352,  367,  478(a).  481 
and  482. 

(D)  The  following  sections  of  such  title 
are  amended  by  striking  "officers  and  enlist- 
ed men"  each  place  it  appears  and  Inserting 
in  lieu  thereof  "members ":  92(b),  144(a), 
145(a)(2),  148,  149,  487  and  832. 

(E)  Section  149  of  such  title  is  amended  by 
striking  "Officers  and  enlisted  men"  and  in- 
serting in  lieu  thereof  "Members". 

(F)  Section  351(a)  of  such  tlUe  is  amended 
by  striking  "men"  and  inserting  in  lieu 
thereof  'persons". 

(G)  Section  361  of  such  title  is  amended 
by  striking  'the  man"  and  inserting  In  lieu 
thereof  "the  member". 

(H)  Sections  192  and  483  of  such  title  Is 
amended  by  striking  "commissioned  officer, 
warrant  officer,  or  enlisted  man"  each  place 
It  appears  and  Inserting  to  Ueu  thereof 
"member". 

(I)  Section  488  of  such  title  is  amended  by 
striking  "officers  and  men"  and  inserting  in 
lieu  thereof  "members". 

(4)(A)(l)  The  heading  of  section  149  of 
such  title  Is  amended  to  read  as  follows: 
"8  149.  Detail  of  members  to  assist  foreign  fo»- 
emments". 

(ID  The  Item  relating  to  such  section  in 
the  analysis  of  chapter  7  of  such  title  Is 
amended  to  read  as  follows: 
"149.  Detail  of  members  to  assist  foreign 
governments.". 
(B)(i)  The  heading  of  section  360  of  such 
title  is  amended  to  read  as  follows: 
"§360.   Recall   to   »ctl»e  duty   with   consent  of 
member". 

(ID  The  Item  relating  to  such  section  In 
the  analysis  of  chapter  11  of  such  title  Is 
amended  to  read  as  follows: 
"360.  Recall  to  active  duty  with  consent  of 
member.". 
(C)(1)  The  heading  of  section  361  of  such 
title  is  amended  to  read  as  follows: 
'■8  361.  Relief  of  retired  enlisted  member  promot- 
ed while  on  active  duty". 
(ID  The  Item  relating  to  such  section  In 
the  analysis  of  chapter  11  of  such  title  Is 
amended  to  read  as  follows: 
"361.  Relief  of  retired  enlisted  member  pro- 
moted while  on  active  duty. ". 
(D)(i)  The  heading  of  section  487  of  such 
title  is  amended  to  read  as  follows: 
"487.    Procurement   tuid   sale   of   stores   to 
members  and  civilian  employ- 
ees". 
(ID  The  item  relating  to  such  section  in 
the  analysis  of  chapter  13  of  such  title  Is 
amended  to  read  as  follows: 
"487.   Procurement   and   sale   of   stores   to 
members  and  civilian  employ- 
ees.". 
(EKi)  The  heading  preceding  section  350 
in  such  title  Is  amended  to  read  as  follows: 
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"ENLISTED  BfEMBERS" 

(11)  The  heading  preceding  the  item  relat- 
ing to  section  350  in  the  analysis  of  chapter 
11  of  such  title  is  amended  to  read  as  fol- 
lows: 

"ENLISTED  MEKBERS" 

(b)(1)  The  first  section  of  the  Act  of 
August  19, 1950  (33  U.S.C.  771)  is  amended— 

(A)  by  striking  he"  in  clause  (1)  and  in- 
serting in  lieu  thereof  "that  employee"; 

(B)  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  the  surviving  spouse  of  the  former 
employee  was  married  to  the  former  em- 
ployee prior  to  the  retirement  of  the  former 
employee  from  the  Lighthouse  Service  and 
has  not  remarried—";  and 

(C)  by  striking  "such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
so  long  as  the  surviving  spouse". 

(2)  Section  2  of  such  Act  (33  U.S.C.  772)  is 
amended— 

(A)  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  the  surviving  spouse  of  the  employee 
has  not  since  remarried,";  and 

(B)  by  striking  "such  widow,  so  long  as 
she"  in  the  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "the  surviving  spouse. 
so  long  as  the  surviving  spouse". 

COASTAL  AND  INLAND  NAVIGATION  SAFETY 

Sec.  16.  (a)  Subsection  (e)  of  Public  Law 
96-380  (33  U.S.C.  1231a(e))  is  amended  by 
striking  "five  years  from  the  date  of  enact- 
ment of  this  Act"  and  inserting  in  lieu 
thereof  "on  September  30. 1990". 

(b)(1)  Rule  24(i)  of  the  Inland  Navigation- 
al Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2024(1)),  is  amended  by  Inserting  "(except 
below  the  Huey  P.  Long  Bridge  on  the  Mis- 
sissippi River)"  immediately  after  "Western 
Rivers". 

(2)  Section  5  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amend- 
ed- 

(A)  by  amending  the  second  sentence  in 
subsection  (c)  to  read  as  follows.  'Members 
of  the  Council,  while  away  from  their  home 
or  regular  place  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code";  and 

(B)  by  striking  "5  years  f.  om  the  date  of 
enactment  of  this  Act"  in  subsection  (d)  and 
inserting  in  lieu  thereof  "on  September  30, 
1990  '. 

(c)  Rule  14  of  the  Inland  Navigational 
Rules,  enacted  by  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2014),  is  amended— 

(1)  in  subsection  (a),  by  striking  "When" 
and  inserting  in  lieu  thereof  "Unless  other- 
wise agreed,  when";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  Notwithstanding  paragraph  (a)  of 
this  Rule,  a  power-driven  vessel  operating 
on  the  Great  Lakes.  Western  Rivers,  or 
waters  specified  by  the  Secretary,  and  pro- 
ceeding downbound  with  a  following  current 
shall  have  the  right-of-way  over  an  upbound 
vessel,  shall  propose  the  mixnner  of  passage, 
and  shall  initiate  the  maneuvering  signals 
prescribed  by  Rule  34<a)(i),  as  appropriate.". 

COAST  GUARD  MANAGEMENT  AND  EFFICIENCY 

Sec.  17.  (a)  Section  97 Kb)  of  title  10, 
United  States  Code,  is  amended— 

(1>  by  striking  'and"  at  the  end  of  clause 
(1); 


(2)  by  striking  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  no  officer  of  the  Coast  Guard  may  be 
credited  with  service  as  a  midshipman  at 
the  United  States  Naval  Academy  or  as  a 
cadet  at  the  United  States  Military  Acade- 
my, United  States  Air  Force  Academy,  or 
United  States  Coast  Guard  Academy.". 

(b)(1)  Section  257  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  An  officer  whose  involuntary  retire- 
ment or  separation  is  deferred  under  section 
295  of  this  title  is  not  eligible  for  consider- 
ation for  promotion  to  the  next  higher 
grade  during  the  period  of  that  deferment.". 

(2)(A)  Chapter  11  of  such  title  is  amended 
by  inserting  immediately  after  section  294 
the  following: 
**§  295.  Deferment  of  retirement  or  separation  for 

medical  reasons" 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary may  defer  the  retirement  or  separation 
of  a  commissioned  officer,  other  than  a 
commissioned  warrant  officer.  If  the  evalua- 
tion of  the  physical  condition  of  the  officer 
and  determination  of  the  officer's  entitle- 
ment to  retirement  or  separation  for  physi- 
cal disability  require  hospitalization,  medi- 
cal observation,  or  other  physical  disability 
processing  that  cannot  be  completed  before 
the  date  on  which  the  officer  would  other- 
wise be  retired  or  separated. 

"(b)  A  deferment  under  subsection  (a)— 

"(1)  may  only  be  made  with  the  consent  of 
the  officer  involved;  and 

"(2)  if  the  Secretary  receives  written 
notice  from  the  officer  withdrawing  that 
consent,  shall  end  not  later  than  the  end  of 
the  60-day  period  beginning  on  the  date  the 
Secretary  receives  that  notice.". 

(B)    The    analysis    of    such    chapter    Is 
amended  by  Inserting  immediately  after  the 
Item  relating  to  section  294  the  following: 
"295.  Deferment  of  retirement  or  separation 
for  medical  reasons.". 

(3)(A)  Section  647  of  such  title  Is  amended 
by  striking  "$25,000"  and  inserting  in  lieu 
thereof  "$100,000". 

(B)  The  amendment  made  by  subpara- 
graph (A)  of  this  paragraph  shall  apply  to 
all  claims  considered,  ascertained,  adjusted, 
determined,  compromised  or  settled  on  or 
after  the  date  of  enactment  of  this  Act. 

(4)  Section  367  of  such  title  is  amended— 

(A)  by  striking  "(a)"  before  "Under  regu- 
lations"; 

(B)  by  striking  "person  detained"  and  in- 
serting In  lieu  thereof  '"member  detained"; 
and 

(C)  by  striking  "(1)  of  this  subsection"  and 
Inserting  In  lieu  thereof  '"clause  ( 1 )". 

(c)  Section  1114  of  title  18,  United  States 
Code,  is  amended  by  striking  "'any  officer  or 
enlisted  man  of  the  Coast  Guard,"'  and  In- 
.sertlng  In  lieu  thereof  "any  member  of  the 
Coast  Guard,  any  employee  of  the  Coast 
Guard  assigned  to  perform  investigative,  in- 
spection or  law  enforcement  functions,". 

(d)  Section  402(dj  of  title  37,  Unit,  d 
States  Code,  is  amended  by  inserting  "apd 
the  Secretary  of  Transportation  with  re- 
spect of  the  Coast  Guard  when  it  Is  not  op- 
erating as  a  service  In  the  Navy'  Immediate- 
ly after  "Secretary  of  Defense'". 

(e)(1)  Subsection  (a)  of  section  3732  of  the 
Revised  Statutes  of  the  United  States  (41 
U.S.C.  11)  Is  amended— 

(A)  by  striking  "except  in  the  War  and 
Navy  Departments"   and   inserting  In   lieu 


thereof  "except  in  the  Department  of  De- 
fense and  in  the  Department  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
It  Is  not  operating  as  a  service  In  the  Navy"; 
and 

(B)  by  striking  "or  transportation"  and  In- 
serting in  lieu  thereof  ",  transportation,  or 
medical  and  hospital  supplies". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  Is  not  operating  as  a  service 
in  the  Navy"  immediately  after  "The  Secre- 
tary of  Defense". 

(3)  The  first  proviso  tinder  the  heading 
"MEDICAL  DEPARTMENT"  In  the  Act  en- 
titled "'An  Act  making  appropriations  for 
the  support  of  the  Army  for  the  fiscal  year 
ending  June  thirteenth,  nineteen  hundred 
and  seven",  approved  Jtine  12,  1906  (34  Stat. 
255),  Is  repealed. 

(f)(1)  Section  911  of  the  Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
248c)  Is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  It 
appears  and  Inserting  In  lieu  thereof  ".  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  Is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(B)  by  Inserting  "the  Secretary  of  Trans- 
portation when  the  Coast  Guard  Is  not  oper- 
ating as  a  service  in  the  Navy,"  immediately 
before  "and  the  appropriate  officials". 

(2)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act,  1984  (42  U.S.C. 
248d)  is  amended— 

(A)  by  striking  "and  the  Secretary  of 
Health  and  Human  Services"  each  place  it 
appears  and  inserting  in  lieu  thereof  ",  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy";  and 

(B)  by  Inserting  "and  the  Secretary  of 
Transportation  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy"  im- 
mediately after  "with  the  Secretary  of 
Health  and  Human  Services"  each  place  it 
appears. 

(g)(1)  The  first  section  of  the  Act  of 
March  23,  1906  (33  U.S.C.  491),  popularly 
known  as  the  "Bridge  Act  of  1906",  is 
amended— 

(Aj  by  striking  "and  Chief  of  Engineers 
for  their  approval,  nor  until  they"  and  in- 
serting In  lieu  thereof  "for  the  Secretary's 
approval,  nor  until  the  Secretary"; 

(B)  by  striking  "by  the  Chief  of  Engineers 
and": 

(C)  by  striking  ""of  the  Chief  of  Engineers 
and";  and 

(D)  by  striking  "'of  Transportation"  the 
second  and  third  place  it  appears. 

(2>  Section  502(b)  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525(b))  Is  amended— 

(A)  by  striking  "the  Chief  of  Engineers 
and";  and 

(B)  by  striking  '"they"  both  places  It  ap- 
pears and  Inserting  in  lieu  thereof  '"the  Sec- 
retary". 

REPEAL  OF  DUPLICATE  TANKERMAN  MANNING 

REQUIREMENT 

Sec.  18.  Section  8703(b)  of  title  46,  United 
States  Code,  relating  to  tankerman  manning 
requirements.  Is  repealed. 

INCLUSION  OF  SECRETARY  OF  TRANSPORTATION 
IN  CERTAIN  MEDICAL  MATTERS 

Sec    19.   Chapter   55   of   title   10,  United 
States  Code  Is  amended— 
( 1 J  In  section  1072  - 


October  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31031 


(A)  by  striking  all  after  "by"  through 
"may  be,"  In  paragraph  (2)(D)(lil)  and  in- 
serting in  lieu  thereof  "the  administering 
Secretary";  and  .  ^^    t  ^ 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: .    ,  ..  _ 

"(3)  'Administering  Secretaries  means  the 
Secretaries  of  executive  departments  speci- 
fied In  section  1073  of  this  title  as  having  re- 
sponslblity  for  administering  this  chapter."; 

(2)  in  section  1073,  by  striking  all  after 
"jurisdiction,"  through  "Navy,  and"  and  m- 

serting  in  lieu  thereof  "the  Secretary  of 
Transportation  shall  administer  this  chap- 
ter fo;-  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  In  the 
Navy,  and  the  Secretary  of  Health  and 
Human  Services  shaU  administer  this  chap- 
ter'; 

(3)  In  section  1074,  by  strikmg  "Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "admlnUtering  Sec- 
retaries";   _ 

(4)  m  section  1074a(a),  by  strikmg  Secre- 
tary of  Defense  and  the  Secretary  of  Health 
and  Human  Services"  and  Inserting  in  lieu 
thereof  administering  Secretaries "; 

(5)  In  section  1076(b)  and  (d),  by  striking 
"Secretary  of  Defense  and  the  Secretary  of 
Health  and  Human  Services"  and  Inserting 
In  lieu  thereof  "the  administering  Secretar- 
ies"; 
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(6)  in  section  1078(a)  and  (b),  by  striking 
"the  Secretary  of  Health  and  Human  Serv- 
ices" and  Inserting  In  lieu  thereof  "the 
other  administering  Secretaries"; 

(7)  In  section  1079— 

(A)  by  striking  "the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services"  each  place  It  appears  and  msert- 
Ing  In  lieu  thereof  "the  administering  Secre- 
taries"; and  „        .  t 

(B)  by  striking  "with  the  Secretary  of 
Health  and  Human  Services"  in  subsections 
(a)  (h)(2)  and  (k)  and  inserting  in  Ueu 
thereof  'with  the  other  administering  Sec- 
retaries"; ^    _ 

(8)  In  section  1080,  by  striking  "the  Secre- 
tary of  Health  and  Human  Services'"  and  In- 
serting In  lieu  thereof  "the  other  adminis- 
tering Secretaries"; 

(9)  In  section  1081,  by  striking  "the  Secre- 
Ury  of  Defense  or  the  Secretary  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "the  appropriate  administering  Sec- 
retaries"; ^^    _ 

(10)  In  section  1083,  by  strikmg  "the  Sec- 
retary of  Health  and  Human  Services"  and 
inserting  In  lieu  thereof  "the  other  admims- 
terlng  Secretaries"; 

(11)  in  section  1084— 

(A)  by  striking  "the  Secretary  of  Defense 
or  the  Secretary  of  Health  and  Human 
Services"  and  inserting  in  lieu  thereof  "an 
administering  SecreUry";  and 

(B)  by  striking  "he"  and  Inserting  In  Ueu 
thereof  "the  administering  Secretary"; 

(12)  by  amending  the  text  of  section  1085 
to  read  as  follows: 

"If  a  member  or  former  member  of  a  uni- 
formed service  under  the  jurisdiction  of  one 
executive  department  (or  a  dependent  of 
such  a  member  or  former  member)  receives 
Inpatient  medical  or  dental  care  in  a  facility 
under  the  jurisdiction  of  another  executive 
department,  the  appropriation  for  maintain- 
ing and  operating  the  facility  f umishmg  the 
care  shall  be  reimbursed  at  rates  established 
by  the  President  to  reflect  the  average  cost 
of  providing  the  care. "; 

(13)  in  section  1086- 

(A)  by  striking  "the  SecreUry  of  Health 
and  Human  Services"  in  subsection  (a)  and 


inserting  in  lieu  thereof  "the  other  adminis- 
tering Secretaries";  and 

(B)  by  striking  "the  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services"  in  subsection  (e)  and  inserting  In 
lieu  thereof  "the  administering  Secretar- 
ies"; and  . 

(14)  in  section  1092(a)(1),  by  strikmg  Sec- 
retary of  Health  and  Hiunan  Services"  and 
inserting  in  lieu  thereof  "other  administer- 
ing Secretaries". 

CUTTER  AVAILABILITY 

Sec  20.  Throughout  fiscal  years  1985  and 
1986,  there  shall  be  available  for  service  at 
all  times  on  the  Atlantic  and  Gulf  Coasts  of 
the  United  SUtes  not  less  than,  in  the  ag- 
gregate, thirty  high  and  medium  endurance 
Coast  Guard  cutters. 

COAST  GUARD  REPRESENTATION  ON  RESERVE 
FORCES  POLICY  BOARD 

SEC.  21.  Section  175(b)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"(b)  Whenever  the  Coast  Guard  is  not  op- 
erating as  a  service  in  the  Navy,  the  Secre- 
tary of  Transportation  may  designate  two 
officers  of  the  Coast  Guard,  Regular  or  Re- 
serve, to  serve  as  voting  members  of  the 
Board.". 

EXPOSURE  SUITS 

SEC  22.  (a)(1)  Chapter  31  of  title  46, 
United  SUtes  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following: 


•'§  3102.  Exposure  suite 

"(a)  The  Secretary  shall  by  regulation  re- 
quire exposure  suits  on  vessels  designated 
by  the  SecreUry  that  operate  in  the  Atlan- 
tic Ocean  north  of  32  degrees  North  latitude 
or  south  of  32  degrees  South  latitude  and  m 
all  other  waters  north  of  35  degrees  North 
latitude  or  south  of  35  degrees  South  lati- 
tude. The  Secretary  may  not  exclude  a 
vessel  from  designation  under  this  section 
only  because  that  vessel  carries  other  life- 
saving  equipment.  ^„  ^  »  ^ 
"(b)  The  Secretary  shaU  esUblish  stand- 
ards for  an  exposure  suit  required  by  this 
section.  Including  standards  to  guarantee 
adequate  thermal  protection,  buoyance,  and 
floUtlon  stability. 

"(c)(1)  The  owner,  charterer,  managing 
operator,  agent,  master,  or  Individual  m 
charge  of  a  vessel  uolatlng  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  SUtes  Government  for 
a  civil  penalty  of  not  more  than  $5,000.  The 
vessel  also  is  liable  in  rem  for  the  penalty. 

"(2)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  violating  this  section  or  a  regula- 
tion prescribed  under  this  section  may  be 
fined  not  more  than  $25,000,  Imprisoned  for 
not  more  than  5  years,  or  both.". 

(2)  The  analysis  of  chapter  31  of  title  46, 
United  States  Code,  Is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 3101  the  following: 
"3102.  Exposure  suits."'. 

(b)  Section  3102  of  title  46.  United  States 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion), does  not  limit  the  authority  of  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  prescribe  regu- 
lations requiring  exposure  suits  on  vessels 
not  required  by  section  3102  to  have  expo- 
sure suits. 

(c)  The  regulations  prescribed  under  sec- 
tion 3102  of  title  46,  United  SUtes  Code  (as 
added  by  subsection  (a)  of  this  section), 
ShaU  be  effective  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(d)  Not  later  than  6  months  after  the  date 
enactment  of  this  Act.  the  Secretary  of  the 


department  In  which  the  Coast  Guard  Is  op- 
erating shall  submit  a  report  to  the  Con- 
gress evaluating  the  benefits  and  disadvan- 
tages of  extending  the  regulations  pre- 
scribed under  section  3102  of  title  46,  United 
SUtes  Code  (as  added  by  subsection  (a)  of 
this  section)  to  require  exposure  suits  on 
designated  vessels  operating  in  all  waters 
north  of  31  dpgrees  North  latitude  or  south 
of  31  degrees  South  latitude. 

VESSEL  FIRE  RESPONSE  CAPABILITY 

Sec.  23.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  make  a  grant  to  the  Maritime  Fire  and 
Safety  Association,  a  non-profit  organiza- 
tion incorporated  in  the  SUte  of  Oregon. 
Such  grant  shall  be  used  for  a  demonstra- 
tion project  to  develop  a  fire  response  capa- 
bility for  vessels  through  the  acquisition  of 
equipment  and  supplies  and  through  train- 
ing of  fire  response  personnel.  The  Secre- 
Ury shall  ensure  that  funds  made  available 
by  such  grant  are  used  for  such  purposes. 

(b)  For  purposes  of  subsection  (a)  of  this 
section,  there  are  authorized  to  be  appropri- 
ated not  to  exceed  $349,000  for  fiscal  year 

1985,  not  to  exceed  $160,000  for  fiscal  year 

1986,  and  not  to  exceed  $103,000  for  fiscal 
year  1987. 

CADET  PREAPPOINTMENT  TRAVEL  EXPENSES 

Sec  24.  (a)  Chapter  9  of  title  14,  United 
SUtes  Code,  is  amended  by  inserting  imme- 
diately after  section  181  the  following: 
"§  181b.  Cadet  appUcanU:  preappointmenl  travel 
to  Academy 

"The  Secretary  is  authorized  to  expend 
appropriated  funds  for  selective  preappolnt- 
ment  travel  to  the  Academy  for  orienUtlon 
visits  of  cadet  appUcants. ". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  Im- 
mediately after  the  item  relating  to  section 
181  the  following: 

""181a.    Cadet    appllcanU;    preappointment 
travel  to  Academy.". 

commodore  and  rear  ADMIRAL  RESERVE 
POSITIONS 

Sec  25.  (a)(1)  Section  42(b)  of  title  14, 
United  SUtes  Code,  is  amended  by  striking 
'".375  "  both  places  it  appears  and  inserting 
In  lieu  thereof  •"0.375".  ^  ^  ^ 

(2)  Section  290  of  such  title  Is  amended  by 
striking  "Board"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "Boards". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  is  amended  by 
striking  the  Item  relating  to  section  462a. 

(4)  Section  724  of  such  title  is  amended- 

(A)  by  striking    "(1)"  immediately  alter 

■"(b)"; 

(B)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: ,  „ 

"(2)  The  authorized  number  of  Reserve 
officers  In  an  active  status  not  on  active 
duty  in  the  grades  of  commodore  and  rear 
admiral  is  a  total  of  two.  However,  the  Sec- 
retary of  the  department  In  which  the 
Coast  Guard  is  operating  may  authorize  an 
additional  number  of  Reserve  officers  not 
on  active  duty  In  the  grades  of  commodore 
and  rear  admiral  as  necessary  In  order  to 
meet  planned  mobilization  requiremenU.". 

(b)(1)  The  matter  in  the  table  In  section 
201(a)  of  title  37,  United  SUtes  Code,  under 
the  heading  ""Navy,  Coast  Guard,  and  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" and  in  the  columns  for  0-8  and  0-7  is 
amended  to  read  as  follows: 

"Rear  admiral 

"Commodore". 
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(2)(A)  The  heading  of  section  202  of  such 
title  Is  amended  to  read  as  follows: 

"9  202.  Pay  grade:  retired  Coast  Guard  commo- 
dore*". 

(B)  The  item  relating  to  section  202  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  such  title  is  amended  to  read  as  follows: 

"202.  Pay  grade:  retired  Coast  Guard  com- 
modores.", 
(c)  The  matter  in  the  table  in  section 
741(a)  of  title  10.  United  States  Code,  under 
the  heading  "Navy  and  Coast  Guard"  is 
amended— 

(1)  by  striking  "Rear  admiral  (Navy)  and 
Rear  admiral  (upper  half)  (Coast  Guard)" 
and  inserting  in  lieu  thereof  "Rear  admi- 
ral"; and 

(2)  by  striUng  "Commodore  (Navy)  and 
Rear  admiral  (lower  Half)  (Coast  Guard)" 
and  inserting  in  lieu  thereof  "Commodore". 

ASSOCIATE  DEPUTY  SECRETAHT  OF 
TRANSPORTATION 

Sec.  26.  (a)  Section  102  of  title  49.  United 
States  Code,  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  insert- 
ing immediately  after  subsection  (c)  the  fol- 
lowing: 

"(d)  The  Department  has  an  associate 
Deputy  Secretary  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Associate  Deputy  Secretary 
shall  carry  out  powers  and  duties  prescribed 
by  the  Secretary.". 

(b)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Associated  Deputy 
Secretary.  Department  of  Transportation.". 

(c)  Notwithstanding  any  other  provision 
of  law,  until  April  15,  1985.  the  position  cre- 
ated by  subsection  (a)  of  this  section  may  be 
held  by  a  person  named  by  the  President 
alone  from  among  qualified  Individuals. 

FLAT  RATE  PER  DIEM  TEST 

Sec.  28.  (a)  Before  October  1,  1986,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  test  a  flat 
rate  per  diem  allowances  system  for  military 
travel  allowances. 

(b)  Such  flat  rate  per  diem  allowances 
shall  be  an  amount  determined  by  the  Sec- 
retary to  be  sufficient  to  meet  normal  and 
necessary  expenses  in  the  area  in  which 
travel  is  performed,  but  such  allowances 
may  not  be  more  than  $75  for  each  day  in 
the  continental  United  States. 

(c)  The  test  authorized  by  this  section 
may  not  begin  before  the  Committees  on 
Commerce,  Science,  and  Transportation  and 
Armed  Services  of  the  Senate  and  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Armed  Services  of  the  House  of  Repre- 
sentatives are  notified  of  the  test. 

mPROVEKENTS  IN  SHIPPING  LAWS 
ADMINISTERED  BY  THE  COAST  GDARD 

Sec.  29.  (a)  Section  7101(e)(3)  of  title  46, 
United  States  Code,  is  amended  to  read  as 
foUows: 

"(3)  has  a  thorough  physical  examination 
each  year  while  holding  the  license,  except 
that  this  requirement  does  not  apply  to  an 
individual  who  will  serve  as  a  pilot  only  on  a 
vesssel  of  less  than  1600  gross  tons;". 

(b)  Section  8101(g)  of  title  46,  United 
States  Code,  is  amended  by  striking  "or  part 
B  of  this  subtitle  applies"  and  inserting  in 
lieu  thereof  "applies  or  which  is  subject  to 
Inspection  under  chapter  33  of  this  title". 

(c)  Section  8301(a)  of  title  46,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(except  the  Great 
Lakes)"  immediately  after  "lakes";  and 
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(2)  by  striking  "to  which  part  B  of  this 
subtitle  applies"  and  inserting  in  lieu  there- 
of "subject  to  inspection  under  chapter  33 
of  this  title". 

(d)  Section  8301(a)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "pro- 
pelled by  machinery  or  carrying  passengers" 
immediately  after  "vessels". 

(e)  Section  8501(a)  of  title  46,  United 
States  Code,  is  amended  by  striking  "part" 
and  inserting  in  lieu  thereof  "subtitle". 

(f)(1)  Section  8502(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  as  provided  in  subsection  (g) 
of  this  section,  a  coastwise  seagoing  vessel 
shall  be  under  the  direction  and  control  of  a 
pilot  licensed  under  section  7101  of  this  title 
if  the  vessel  is— 

"(1)  not  sailing  on  register; 

"(2)  underway; 

"(3)  not  on  the  high  seas;  and 

"(4)(A)  propelled  by  machinery  and  sub- 
ject to  inspection  under  part  B  of  this  sub- 
title; or 

"(B)  subject  to  inspection  under  chapter 
37  of  this  title.". 

(2)  Section  8502  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Secretary  shall  designate  by  reg- 
ulation the  areas  of  the  approaches  to  and 
waters  of  Prince  William  Sound,  Alaska,  on 
which  a  vessel  subject  to  this  section  is  not 
required  to  be  under  the  direction  and  con- 
trol of  a  pilot  licensed  under  section  7101  of 
this  title.". 

(3)(A)  Chapter  85  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  folicwing: 

"§  8503.  Federal  piloU  authorized 

"(a)  The  Secretary  may  require  a  pilot  li- 
censed under  section  7101  of  this  title  on  a 
self-propeUed  vessel  when  a  pUot  is  not  re- 
quired by  State  law  and  the  vessel  is— 

"(1)  engaged  in  foreign  commerce;  and 

"(2)  operating  on  the  navigable  waters  of 
the  United  States. 

"(b)  A  requirement  prescribed  under  sub- 
section (a)  of  this  section  is  terminated 
when  the  State  having  jurisdiction  over  the 
area  involved— 

"(1)  establishes  a  requirement  for  a  State 
licensed  pilot;  and 

"(2)  notifies  the  Secretary  of  that  fact. 

"(c)  For  the  Saint  Lawrence  Seaway,  the 
Secretary  may  not  delegate  the  authority 
under  this  section  to  an  agency  except  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration. 

"(d)  A  person  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation.  The  vessel  also  is  liable  in 
rem  for  the  penalty. 

"(e)  A  person  that  knowingly  violates  this 
section  or  a  regulation  prescribed  under  this 
section  shall  be  fined  not  more  than  $50,000, 
imprisoned  for  not  more  than  five  years,  or 
both.". 

(B)  The  analysis  of  chapter  85  of  title  46, 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 8502  the  foUowing: 

"8503.  Federal  pilots  authorized.". 

(g)  Section  7  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1226)  is  repealed. 

(h)  Section  10  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1229)  is  amended  by 
striking  "6,  and  7"  and  inserting  in  lieu 
thereof  "and  6". 


LOGBOOK  REQUIREMENT 

Sec  30.  Section  11301(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Except  a  vessel  on  a  voyage  from  a 
port  in  the  United  States  to  a  port  in 
Canada,  a  vessel  of  the  United  States  shall 
have  an  official  logbook  if  the  vessel  is— 

"(1)  on  a  voyage  from  a  port  in  the  United 
States  to  a  foreign  port;  or 

"(2)  of  at  least  100  gross  tons  and  is  on  a 
voyage  between  a  port  of  the  United  States 
on  the  Atlantic  Ocean  and  on  the  Pacific 
Ocean.". 

TRENT  RIVER  RAILROAD  BRIDGE 

Sec.  31.  Notwithstanding  any  other  provi- 
sion of  law,  the  Trent  River  Railroad 
Bridge,  mile  0.0,  in  New  Bern,  North  Caroli- 
na, is  deemed  an  unreasonable  obstruction 
to  navigation. 

AMENDMENTS  TO  THE  COASTWISE  LOAD  LINE  ACT 

Sec.  32.  (a)  Section  Kb)  of  the  Act  of 
August  27,  1935  (46  App.  U.S.C.  88(b)),  pop- 
ularly known  as  the  "Coastwise  Load  Line 
Act,  1935",  is  amended  to  read  as  follows: 

"(b)  This  Act  does  not  apply  to— 

"(1)  a  fish  tender  vessel  of  not  more  than 
500  gross  tons— 

"(A)  constructed,  under  construction,  or 
contracted  to  be  constructed  as  a  vessel  of 
this  type  before  January  1, 1980;  or 

"(B)  converted  for  use  as  a  vessel  of  this 
type  before  January  1,  1983;  and 

"(2)  a  fish  processing  vessel  of  not  more 
than  5,000  gross  tons,  except  a  vessel  con- 
structed after  August  15,  1974,  or  converted 
for  use  as  a  vessel  of  this  type  after  January 
1,  1983.". 

(b)  Section  2  of  such  Act  (46  App.  U.S.C. 
88a)  is  amended  to  read  as  follows: 

"Sec.  2.  (a)  For  vessels  to  which  this  Act 
applies,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  es- 
tablish by  regulation  load  lines  and  marks 
indicating  the  maximum  depth  to  which 
these  vessels  may  be  loaded  safely. 

"(b)  In  prescribing  regulations  under  this 
Act,  the  Secretary  shall  consider  the  age, 
condition,  character,  design,  and  construc- 
tion of  a  vessel  to  which  this  Act  applies,  in- 
cluding subdivision  and  stability  character- 
istics. 

"(c)  This  act  applies  to  the  Great  Lakes, 
except  that  the  Secretary  may  establish 
special  operating  regulations  for  barges  op- 
erating close  to  shore  between  Calument 
Harbor,  Illinois,  and  Bums  Harbor,  Indiana, 
that  exempt  these  barges  from  the  load  line 
and  marking  requirements  of  this  section. 

"(d)  The  Secretary  may  not  establish  on 
any  vessel  a  load  line  that  is  above  the 
actual  line  of  safety.". 

TECHNICAL  AMENDMENTS  REGARDING 
COMMERCIAL  nSHING  INDUSTRY  VESSELS 

Sec.  33.  (a)  Section  4502(b)(3)  of  title  46, 
United  States  Code,  is  amended  by  striking 
"the  exemption"  and  inserting  in  lieu  there- 
of "this  chapter". 

(b)  Section  4503  of  title  46,  United  States 
Code,  is  amended  by  striking  "shall  be 
deemed"  and  inserting  in  lieu  thereof  "is 
deemed". 

(c)  Section  8104(k)  and  (1)  of  title  46, 
United  States  Code,  is  amended  by  striking 
"may"  and  inserting  in  lieu  thereof  "shall". 

(d)  Section  402(130  of  the  Act  of  July  17, 
1984  (Public  Law  98-364)  is  amended  by 
striking  "Section  10101(a)"  suid  inserting  in 
lieu  thereof  "Section  10101". 

SAILING  SCHOOL  VESSELS 

Sec.  34.  (a)  Section  21101  of  title  46, 
United  States  Code,  is  amended: 


(1)  in  clause  {21)(B).  by  Inserting  "or  a 
sailing  school  vessel"  Immediately  after 
"vessel"  the  first  time  it  appears;  and 

(2)  in  clause  (27),  by  striking  all  after  "by 
saU"  and  inserting  in  lieu  thereof  "and  may 
include—  ^, 

"(A)  any  subject  related  to  that  operation 
and  to  the  sea,  including  seamanship,  navi- 
gation, oceanography,  other  nautical  and 
marine  sciences,  and  maritime  history  and 
literature;  and 

"(B)  only  when  in  conjunction  with  a  sud- 
ject  referred  to  in  subclause  (A)  of  this 
clause.  Instruction  in  mathematics  and  lan- 
guage arts  skills  to  saUing  school  students 
having  learning  disabilities.". 

(b)  Section  206  of  the  SaUing  School  Ves- 
sels Act  of  1982  (46  App.  U.S.C.  446(b)  is 
amended  by  inserting  "section  1101  (a>-(c) 
of  title  46,  United  States  Code,"  immediate- 
ly before  "and". 

COBtPENSATION  OF  COMMANDANT  OF  THE  COAST 
GUARD 

Sec  35.  (a)  Footnote  2  of  the  table  enti- 
tled "COMMISSIONED  OFFICERS"  in  sec- 
tion 101(b)(1)  of  the  Uniformed  Services 
Pay  Act  of  1981  (Public  Law  97-60;  95  Stat. 
990)  is  amended— 

(1)  by  striking  "or";  and  ^     ^     .  ^^ 

(2)  by  inserting  "or  Commandant  of  the 
Coast  Guard,"  immediately  after  "Corps,". 

(b)  The  first  sentence  of  footnote  4  of  the 
Uble  in  section  1401  of  title  10,  United 
States  Code,  is  amended— 

(l)by  striking  "or";  and 
(2)  by  inserting  "or  Commandant  of  the 
Coast  Guard,"  Immediately  after  "Corps,". 

(c)  The  amendments  made  by  this  section 
shaU  become  effective  on  October  1, 1984. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


RESOLUTION  PROVIDING  FOR 
PASSAGE  OF  H.R.  6027.  LOCAL 
GOVERNMENT  ANTITRUST  ACT 
OF  1984 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
613)  providing  for  the  passage  of  the 
biU  (H.R.  6027)  Local  Government 
Antitrust  Act  of  1984. 
The  Clerk  read  as  follows: 


H.  Res.  613 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  bill,  H.R.  6027,  together  with 
the  Senate  amendment  thereto,  be  and  is 
hereby  taken  from  the  Speaker's  table  to 
the  end  that  the  Senate  amendment  be  and 
Is  hereby  agreed  to  with  an  amendment  as 

foUows:  J  .     w    1 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill.  H.R.  6027.  Insert  the  following: 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Local  Government  Antitrust  Act  of  1984." 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act— 

(1)  the  term  "local  government"  means— 

(A)  a  city,  county,  parish,  town,  township, 
village,  or  any  other  general  function  gov- 
ernmental unit  established  by  State  law,  or 

(B)  a  school  district,  sanitary  district,  or 
any  other  special  function  governmental 
unit  esUbllshed  by  SUte  law  of  one  or  more 
States, 

(2)  The  term  "person"  has  the  meaning 
given  It  in  subsection  (a)  of  the  first  section 
of  the  aayton  Act  (15  U.S.C.  12(a)).  but 
does  not  include  any  local  government,  and 

(3)  the  term  "Stete"  has  the  meaning 
given  it  in  section  4G<2)  of  the  Oayton  Act 
(15U.S.C.  15g(2)). 

LOCAL  GOVERNMENT  DAMAGE  LIMITATION 

Sec.  3.  (a)  No  damages,  interest  on  dam- 
ages, costs,  or  attorney's  fees  may  be  recov- 
ered under  section  4,  4A,  or  4C  of  the  Clay- 
ton Act  (15  U.S.C.  15.  15a.  15c)  from  any 
local  government,  or  official  or  employee 
thereof  acting  in  an  official  capacity. 

(b)  This  section  shall  not  apply  to  cases 
pending  on  the  date  of  enactment  of  this 
Act  unless  the  defendant  establishes  and 
the  court  determines,  in  light  of  all  the  cir- 
cumstances. Including  but  not  limited  to  the 
stage  of  the  litigation  and  the  availabUity  of 
alternative  relief  under  the  Clayton  Act, 
that  It  would  be  Inequitable  not  to  apply 
this  section.  In  taking  Into  account  the 
stage  of  litigation  of  a  pending  case,  a  court 
shaU  consider  a  jury  verdict  or  district  court 
judgment,  or  any  stege  of  litigation  subse- 
quent thereto,  as  creating  a  strong  presump- 
tion that  It  would  be  inequiUble  to  apply 
this  section  to  a  pending  case. 

ANCILLARY  DAMAGE  LIMITATION 

Sec.  4.  (a)  No  damages.  Interest  on  dam- 
ages, costs,  or  attorney's  fees  may  be  recov- 
ered under  section  4,  4A,  or  4C  of  the  Clay- 
ton Act  (15  U.S.C.  15,  15a,  15c)  In  any  clami 
against  a  person  based  on  any  official  action 
directed  by  a  local  government,  or  official  or 
employee  thereof  acting  In  an  official  capac- 
ity. ,     . 

(b)  This  section  shall  not  apply  to  cases 
pending  on  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  miri- 
utes  and  the  gentleman  from  Michi- 
gan [Mr.  SAvmriK]  wiU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 


D  1850 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  want  to  commend  my 
chairman.  Mr.  Rodino.  Mr.  Fish,  and 
Mr  Hyde  and  all  the  many  involved 
Members  of  this  body  for  their  dili- 


gence and  care  in  crafting  this  piece  of 
legislation.  It  is  a  measured  response 
to  what  can  only  be  termed  an  anti- 
trust paradox— a  paradox  in  which  for 
purposes  of  antitrust  protection,  the 
Supreme  Court  has  found  that  States 
and  local  governments  are  on  very  dif- 
ferent footings.  WhUe  the  Court  has 
accepted  two  cases  on  certiorari  for 
this  coming  term  which  may  clarify 
some  of  the  substantive  confusion,  our 
local  government  cannot  wait  for  the 
case  law  to  synthesize  into  a  coherent 
theory.  They  must  continue  to  act  in 
this  period  of  uncertainty,  and  act 
without  fear  of  massive  damage  liabil- 
ity. 

H.R.  6207  as  amended,  is  a  thought- 
ful bill  that  offers  a  measured  re- 
sponse to  both  the  problems  of  local 
goverrunent  and  the  needs  of  private 
parties.  It  does  this,  I  might  add.  with- 
out doing  violence  to  the  constitution- 
al concerns  of  federalism  and  State 
sovereignty  upon  which  the  City  of 
Bovlder  decision  was  based. 

H.R.  6027.  as  amended,  avoids  the 
conceptual  difficulties  of  the  state 
action  doctrine  by  providing  local  gov- 
ernments with  immediate  and  certain 
remedial  relief.  Private  parties  suffer- 
ing economic  harm  as  a  result  of  the 
official  conduct  of  a  local  government 
will  stm  retain  a  right  of  redress 
through  injunctive  relief.  For  those 
concerned  that  private  parties  may  be 
denied  a  restitution  remedy  for  eco- 
nomic harm  suffered.  I  should  note 
that  nothing  in  H.R.  6207.  as  amend- 
ed, precludes  an  injured  plaintiff  re- 
covering on  alternative  claims  such  as 
due  process  or  equal  protection  denial 
under  42  U.S.C.  1983. 

Though  late  in  the  day  for  the  98th 
Congress,  we  finally  have  before  us 
legislation  that  addresses  what  I  con- 
sider to  be  one  of  the  most  important 
problems  faced  by  this  Congress  in  the 
past  several  years.  That  we  have  done 
so  in  a  measured,  bipartisan  manner  is 
a  gratifying  thought  to  me  as  we  ap- 
proach adjournment. 
•  Mr.  RODINO.  Mr.  Speaker,  last 
week,  the  other  body  passed,  with  an 
amendment,  the  bill  H.R.  6027.  the 
Local   Government   Antitrust   Act   of 

1984. 

Today,  the  Members  have  an  oppor- 
tunity to  approve  this  biU  with  a  fur- 
ther amendment  that  we  believe  will 
be  acceptable  to  both  bodies.  The  com- 
mittee had  an  opportunity  at  the  staff 
level  to  discuss  changes  with  repre- 
sentatives of  the  other  body  to  narrow 
greatly  any  differences  on  the  sub- 
stantive provisions  of  the  bill. 

With  respect  to  the  application  of 
this  legislation  to  pending  cases,  the 
amendment  I  am  proposing  would 
accept  the  other  "sodys  language  that 
applies  this  bUl  to  third  party  defend- 
ants only  in  claims  filed  after  the  date 
of  enactment.  The  amendment  also 
places  the  burden  on  a  local  govern- 
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ment  to  establish  inequitable  circum- 
stances in  order  to  have  the  bill  apply 
to  pending  claims  against  the  local 
government. 

The  amendment  does  change  the 
wording,  but  not  the  meaning  and 
intent,  of  the  other  body's  provision  in 
order  to  rectify  a  possible  constitution- 
al problem  that  could  arise  if  jury  ver- 
dicts were  singled  out  for  special  treat- 
ment. There  is  an  additional  change  to 
make  clear  that  the  listing  of  equita- 
ble factors  to  be  considered  by  the 
court  is  not  intended  as  an  exclusive 
list— the  court  may  consider  nonlisted 
factors  in  determining  the  equities. 

The  amendment  also  does  not  in- 
clude any  provision  to  reauthorize  the 
PTC  to  conduct  administrative  pro- 
ceedings against  local  governments. 
Section  510  of  Public  Law  98-411.  en- 
acted earlier  this  year,  prohibited  the 
FTC  from  using  any  of  the  appropri- 
ated funds  for  fiscal  year  1985  for  any 
such  proceedings. 

I  opposed  this  restriction  on  expend- 
iture of  FTC  funds  when  it  was  of- 
fered. Its  inclusion,  however,  was  over- 
whelmingly approved  by  this  House.  If 
there  is  to  be  change  in  the  position  of 
the  House,  I  believe  it  should  be  initi- 
ated by  the  committees  with  jurisdic- 
tion over  the  FTC's  authorization  and 
appropriations. 

I  urge  my  colleagues  to  approve  this 
legislation  that  was  overwhelmingly 
passed  by  the  House  on  August  8.  We 
have  here  a  bill  that  is  urgently 
sought  by  local  governments  all  over 
the  country.  Its  enactment  will  not  im- 
munize local  governments  from  the 
antitrust  laws— it  will  restrict  the  use 
of  damage  suits  and  free  local  govern- 
ments from  what  many  of  us  believe  is 
the  inappropriate  threat  of  treble 
damage  liability  arising  out  of  private 
suits.* 

GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  resolution  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  because  of  the  impor- 
tance of  the  matter  before  us,  and  be- 
cause sometimes  I  think  we  all  feel 
that  the  antitrust  laws  are  about  as  in- 
teresting as  watching  paint  dry  or 
grass  grow,  I  think  it  important  that  I 
take  just  a  minute  to  orient  what  the 
problem  is  here. 

First  of  all,  the  House  on  August  8 
passed  a  bill  that  was  identical  to  this 
bill  except  for  one  section,  and  that 
bill  was  passed  by  the  Committee  on 
the  Judiciary. 


The  question  going  back  before  that 
is  a  problem  created  by  the  so-called 
city  of  Boulder  decision.  Boulder,  CO. 

In  1943  in  the  Parker  decision,  the 
Supreme  Court  decided  in  Parker 
versus  Brown  that  States  were  basical- 
ly immune  from  the  antitrust  laws.  In 
1978,  that  doctrine  had  always  been 
thought  that  that  also  applied  to  mu- 
nicipalities and  counties  under  the 
umbrella  of  the  State. 

In  1978  in  the  so-called  Lafayette  de- 
cision the  Supreme  Court  decided  that 
that  exemption  did  not  apply  to  mu- 
nicipalities and  States  and  since  then 
lawsuits  came  raining  down,  one  of 
them  being  the  city  of  Boulder  case. 

That  court  there  expressly  decided, 
the  city  of  Boulder,  acting  on  an  offi- 
cial matter  within  the  official  confines 
of  the  duties  of  the  city  commission 
and  the  officials,  were  liable  for  anti- 
trust treble  damages.  * 

Since  then  the  flood  of  litigation  has 
been  tremendous,  the  most  egregious 
and  horrendous  of  which  involves  the 
little  town  of  Grayslake  in  Illinois  and 
Lake  County,  IL. 

There  a  jury  brought  in  and  this  was 
strictly  a  question  whether  a  city  de- 
cided whether  another  municipality  or 
another  area  could  use  their  sewer 
plant  which  felt  for  whatever  reason, 
either  the  capacity  was  insufficient  or 
whatever,  would  not  allow  it;  a  jury 
brought  in  a  verdict  against  the  town 
of  Grayslake  of  $28  million,  which  is 
6,000  percent  the  total  tax  revenues  of 
that  city,  and  against  Lake  County  in 
which  it  is  situated,  and  it  is  150  per- 
cent of  the  tax  collections  of  Lake 
County,  which  will  go  from  one  of  the 
most  prosperous  counties  in  the 
United  States  to  bankruptcy  if  this 
type  of  thing  is  allowed  to  stand. 

Now  we  all  agree  that  this  practice 
ought  to  stop  and  we  ought  to  confine 
the  remedy  to  injunctive  relief,  if  in 
fact  people  are  being  hurt  in  violation 
of  the  antitrust  laws  in  performance 
of  official  duties. 

However,  the  question  is  there  are 
200  pending  cases  against  cities  and 
counties  all  over  the  United  States, 
not  just  Grayslake  and  Lake  County 
in  Illinois,  but  200  of  them. 

The  question  is  now  do  we  make 
that  retroactive  as  it  normally  would 
be  to  allow  injunctive  relief  and  attor- 
neys' fees  and  costs,  which  was  in  the 
House  bUl,  but  not  damages  or  treble 
damages  against  the  taxpayers?  That 
is  the  sole  question.  That  bill  contain- 
ing that  relief  passed  the  House  414  to 
5  on  August  8.  A  very  similar  bill,  but 
with  a  different  provision  on  retroac- 
tivity, passed  the  Senate  and  the 
Senate  has  appointed  their  conferees. 

The  chairman  of  the  Committee  on 
the  Judiciary  will  not  go  to  conference 
and  instead  they  introduce  a  bill  on 
suspension  which  takes  out  the  House 
amendment  dealing  with  retroacitivlty 
and  makes  it,  in  effect,  not  retroactive, 
for  all  practical  purposes,  and  leaves 


all  of  the  200  pending  cases  treated 
differently  than  in  all  history  any 
other  city  or  county  has  ever  been 
treated  or  will  in  the  future  be  treat- 
ed. 

It  just  singles  them  out.  I  think  it  is 
an  evasion  of  our  procedure  to  refuse 
to  go  to  conference  and  then  put  in  a 
bill  on  suspension  that  undoes  what 
the  House  worked  its  will  doing,  the 
Judiciary  Committee  and  the  subcom- 
mittee worked  their  wills  doing. 

To  my  mind  it  is  practice  that  ought 
not  be  allowed.  I  think  this  bill  should 
be  voted  resoundingly  down.  Please  do 
not  minimize  its  importance;  it  may 
sound  like  a  dull  subject,  but  200  cities 
and  counties  in  the  United  States  are 
presently  subject  to  pending  suits  for 
treble  damages. 

If  this  bill  is  enacted  and  therefore 
evades  the  conference,  those  cities  are 
going  to  be  left  as  unique  and  differ- 
ent than  all  other  cities  before  or  after 
or  in  the  future,  and  be  subject  to 
these  absolutely  destructive  treble 
damage  actions. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  as  much  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks],  a  valued  member 
of  the  subcommittee. 

Mr.  BROOKS.  I  thank  the  chairman 
of  the  subcommittee. 

Mr.  Speaker,  I  harbor  reservations 
about  this  amendment  in  the  nature 
of  a  substitute  to  H.R.  6027— the  Local 
Government  Antitrust  Act— similar  to 
those  I  expressed  earlier  on  August  8, 
1984,  when  this  bill  was  considered  by 
the  House  for  the  first  time.  I  support 
the  goal  of  H.R.  6027  to  provide  relief 
for  local  governments  and  their  offi- 
cials from  the  full  application  of  the 
antitrust  laws  to  their  official  activi- 
ties, but  as  with  the  original  bill,  I  am 
concerned  about  several  aspects  of  this 
substitute  amendment. 

On  August  8,  I  argued  that  the  ret- 
roactive application  provided  for  in 
H.R.  6027  was  inappropriate.  I  am 
pleased  to  note  that  the  substitute 
provides  in  the  main  only  for  the  pro- 
spective application  of  this  law.  It 
should  be  clear  that  this  substitute  is 
intended  to  provide  relief  to  local  gov- 
enunents  in  future  cases  which  may 
arise.  Only  in  the  most  unusual  cir- 
cumstances is  discretion  afforded  to 
judges  to  apply  this  law  to  cases  which 
have  already  been  brought.  The  lan- 
guage of  the  substitute  allows  retroac- 
tive application  of  this  law  by  a  court 
only  Lf  the  defendants  can  prove  that 
the  circumstances  of  that  case  are  so 
special  that  justice  requires  the  luiusu- 
al  step  of  applying  this  new  law  to  the 
old  case.  The  substitute  explicitly 
states  that  there  will  be  an  especially 
strong  presumption  against  applying 


October  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31035 


this  law  to  any  pending  suit  in  which  a 
jury  verdict  or  district  court  judgment 
has  been  rendered.  I  do  not  believe 
that  Congress  has  ever  undercut  a 
jury  verdict  by  passing  a  new  retroac- 
tive law.  This  legislation  should  not 
provide  the  first  instance. 

It  is  clear,  therefore,  that  this  law 
will  be  applied  retroactively,  if  at  all, 
only  in  the  most  unusual  of  circum- 
stances. Those  who  are  currently  pur- 
suing law  suits  should  feel  confident 
that  new  rules  will  not  be  applied  to 
them. 

While  the  substitute  goes  a  long  way 
in  alleviating  my  concern  about  the 
retroactive  application  of  this  law, 
there  is  not  a  significant  change  to  the 
bill's  provisions  regarding  the  scope  of 
the  bill.  As  I  indicated  earlier,  the 
scope  of  this  legislation  may  be,  if  it  is 
improperly  Interpreted,  too  broad.  The 
substitute  applies  not  only  to  local 
governments  and  their  officials,  but  in 
some  instances  to  private  parties 
whose  actions  have  been  directed  by 
local  governments.  This  extension  to 
private  firms,  as  with  the  previous  bill, 
is  an  attempt  to  express  the  existing 
court-developed  State  action  doctrmes 
and  apply  them  at  the  local  level. 

The  exemption  for  private  firms 
should  not  extend  beyond  these  exist- 
ing coxirt  doctrines  which  afford  pro- 
tection only  if  the  private  activity  has 
been  so  compelled  by  the  Government 
as  to  make  it  tantamount  to  the  Gov- 
ernment's action.  If  this  exemption  is 
not  construed  narrowly  to  codify  only 
the  existing  court  doctrine,  it  will 
create  a  giant  loophole  by  which  pri- 
vate businesses  can  manipulate  their 
relations  with  local  governments  to 
secure  the  antitrust  inununities  in- 
tended in  this  legislation  for  local  gov- 
ernments. 

Further,  in  my  previous  statement  I 
cautioned  that  the  term,  "official  con- 
duct," should  also  be  narrowly  con- 
strued. This  holds  true  for  the  term, 
"official  action,"  as  specified  in  the 
substitute.  Conduct  or  action  outside 
the  clear  authority  of  the  local  govern- 
ment is  not  to  be  protected  under  this 

bill. 

To  avoid  these  pitfalls,  it  is  unpor- 
tant  that  the  proper  interpretations  of 
the  bill's  intended  application  and 
scope  are  made.  I  urge  the  courts  in 
construing  this  bUl  to  review  the  vari- 
ous committee  reports  and  congres- 
sional statements  on  this  legislation. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Philip  M.  Crane]. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Sawyer]  for  yielding  this 
time  to  me.  I  commend  the  gentleman 
for  the  remarks  he  just  made. 

Mr.  Speaker,  as  the  House  considers 
legislation  on  Federal  antitrust  laws,  it 
should  be  noted  that  we  have  traveled 
this  road  before.  On  Augtist  8  of  this 
year,      the      house      overwhelmingly 


passed  antitrust  legislation,  H.R.  6027, 
by  a  vote  of  414  to  5.  It  clarified  the 
application  of  Federal  antitrust  laws 
and  the  impact  they  have  on  local  gov- 
ernments. However,  the  Senate  recent- 
ly substitute  its  own  language  to  H.R. 
6027  which  completely  deletes  retroac- 
tivity. It  is  absolutely  essential  that 
the  original  language,  which  included 
injunctive  reUef  and  retroactivity,  is 
retained.  The  measure  now  being 
taken  up  under  suspension  of  the  rules 
is  incomplete,  and  as  such  is  seriously 
flawed.  „  ^        ^ 

Originally  the  House  Judiciary  Com- 
mittee approved  an  amendment  by 
Congressman  Hyde  limiting  antitrust 
action  against  local  government  units 
to  suits  for  injunctive  relief  rather 
than  money  suits.  This  amendment 
eliminated  local  governments  from 
possible  treble  damage  judgments 
brought  under  Federal  court.  They  do 
not  provide  immunity  from  antitrust 
violations,  but  do  relieve  local  taxpay- 
ers and  local  decision  makers  from  the 
threat  of  treble  damages.  Without  the 
type  of  amendment  offered  by  Con- 
gressman Hyde,  local  taxpayers  will  be 
forced  to   foot  the   bill   in   antitrust 
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A   retroactivity   provision   that    in- 
cludes injunctive  reUef  is  necessary  to 
address   the   approximately   300   law- 
suits currently  pending  against  cities 
and  other  units  of  local  government 
that  have  been  filed  since  the  Su- 
preme Court  rulings  which  permitted 
such  suites.  It  will  provide  new  hope 
for  Lake   County   and   Grayslake   in 
their    fight    to    reverse    a    stunning 
damage  award  assessed  against  them 
earlier  this  year.  In  this  case,  a  Feder- 
al  court   ruled   that   Grayslake   and 
Lake  County  must  pay  $28.5  million  in 
antitrust  damages  to  a  developer  in  a 
sewer  hookup  dispute.  This  judgment 
represents  6.000  percent  of  the  proper- 
ty tax  collected  last  year  by  the  Vil- 
lage of  Grayslake  and  150  percent  of 
the  amount  coUected  by  all  of  Lake 
County.  If  Lake  County  were  to  in- 
crease its  taxes  to  the  maximum  legal 
rate  and  still  provide  necessary  serv- 
ices to  its  citizens,  it  would  take  the 
taxpayers  70  years  to  pay  this  judg- 
ment. Even  if  they  used  all  of  their 
cash   reserves  of   $14.8  million,   pay- 
ment would  still  require  35  years. 

Although  this  is  only  one  case  in 
which  a  treble  damage  judgment  was 
brought.  Federal  antitrust  lawsuits 
could  destroy  an  entire  community.  It 
is  of  utmost  importance  that  protec- 
tion be  afforded  to  localities  and  local 
officials  retroactively  as  well  as  pro- 
spectively. It  would  be  most  unfair,  a 
"manifest  injustice ",  as  the  Supreme 
Court  noted  in  Bradley  versus  Rich- 
mond School  Board,  to  single  out  the 
one  case  in  which  a  jury  verdict  has 
been  rendered.  It  should  also  be  noted 
that  a  jury  verdict  does  not  necessarily 
constitute  final  legal  action.  By  pro- 
viding for  retroactivity,  we  are  ensur- 


ing that  this  important  piece  of  legis- 
lation does  not  include  narrowly  craft- 
ed, ill-conceived  wording  that  will  ac- 
complish little  but  to  provide  one  indi- 
vidual some  sense  of  vengeance.  We 
should  not  allow  our  legislative  powers 
and  responsibilities  to  be  so  manipu- 
lated. 

Further,  it  should  be  noted  that  the 
Senate  has  no  intention  of  accepting 
this  bill.  The  matter  of  contention 
does  not  relate  to  the  above  noted 
problem,  but  the  result  will  be  the 
same— no  legislation  at  all.  The  shame 
is  that  the  House  did  not  go  to  confer- 
ence several  days  ago  when  the  Senate 
changed  H.R.  6027  as  passed  by  the 
House.  At  the  very  least,  a  rule  allow- 
ing for  the  consideration  of  Congress- 
man Hyde's  committee  amendment 
should  have  been  provided.  A  piece  of 
legislation  of  this  import  should  not 
be  considered  under  Suspension  of  the 

At  this  point  in  the  Record.  I  should 
like  to  include  two  letters  from  my  dis- 
trict which  bear  directly  upon  this 
matter.  The  first  is  representotive  of 
misinformation  being  distributed  and 
the  second  letter  comes  from  the 
chairman  of  the  board  of  Lake 
County.  IL,  Mr.  Glenn  E.  Miller.  Mr. 
Miller's  letter  places  into  proper  pro- 
spective the  situation  that  exists  and 
further  illuminates  the  disappointing 
"tilt"  given  the  legislation. 

Village  of  Rouhb  Lake  Park. 
Round  Lake  Park.  IL.  August  28,  1984. 
To  Whom  It  May  Concern: 

Recently  there  has  been  a  great  deal  of 
publicity  and  ado  concerning  the  Alter  judg- 
ment against  Lake  County  and  Grayslake. 
wherein  a  Jury  found  the  municipalities 
along  with  certain  of  their  officials  guUty 
and  assessed  damages  in  the  millions.  Con- 
sider for  a  moment  that  the  Jury  would  not 
have  returned  a  guilty  verdict  unless  the 
evidence  supported  that  verdict. 

What  about  Round  Lake  Park  and  Its  resi- 
dents. They  were  the  Village  that  the  guUty 
parties  attempted  without  our  consent  to 
exert  authority  over  our  people,  and  to  de- 
termine our  future  destiny.  It  Is  our  consti- 
tutional right  as  residents  of  Round  Lake 
Park  through  our  duly  elected  officials  to 
decide  what  occurs  within  our  Village  limits, 
and  not  the  right  of  adjoining  local  govern- 
ments to  teU  us  what  we  can  and  cannot  do. 
unless  we  volunUrily  consent  and  agree. 

Let's  set  the  record  straight  on  how  aU 
this  came  about  and  how  our  Village's 
future  was  controUed  illegally  by  other  than 
our  duly  elected  Village  officials. 

The  fact  that  Lake  County  In  past  years 
has  tried  to  control  growth  In  Western  Lake 
County  has  been  documentc<l  by  developers 
and  Crane  Chicago  Business  publication. 
Many  articles  have  been  published  In  the 
Chicago  newspapers  quoting  "Lake  County 
has  a  No  Growth  Policy". 

Today,  the  County  of  Lake  has  a  stated 
policy  called  'ControUed  Growth",  with 
growth  along  the  North  Shore  communities, 
and  minimal  growth  in  Western  Lake 
County.  Primarily  those  communities  with  a 
sphere  of  influence  over  the  County  sewer 
system  dictate  the  growth  and  progress  of 
other  nonconsenting  communities. 
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Some  years  back  the  Village  of  Round 
Lake  Park  entered  Into  a  written  agreement 
with  Lake  County  with  respect  to  treatment 
of  sewage.  The  County  Board  members  who 
served  on  that  committee  assured  the  Presi- 
dent and  Trustees  of  the  Round  Lake  Park 
VUlage  Board  that  all  Lake  County  sewer 
contracts  were  the  same.  Our  Village  offi- 
cials entered  into  this  contract  in  good  faith 
based  on  the  representations  made  by  cer- 
tain County  Board  members. 

After  the  Alter  prot>erty  was  annexed  to 
our  Village,  Mr.  Alter  approached  the  Lake 
County  Board  requesting  the  right  to  tie 
into  the  Lake  County  interceptor  sewage 
line,  and  proposing  to  pay  at  his  cost  for  all 
improvements.  It  was  then  that  he  learned 
he  would  have  to  get  approval  from  the  Vil- 
lage of  Grayslake,  notwithstanding  that  the 
Alter  property  was  within  the  corporate 
limits  of  Round  Lake  Park. 

This  was  the  first  indication  that  the  Vil- 
lage of  Round  Lake  Park  has,  that  the 
County  had  granted  special  concessions  to 
other  communities.  Including  the  Village  of 
Grayslake,  giving  them  a  so-called  sphere  of 
influence  or  authority  over  a  one  and  one- 
half  mile  radius  outside  their  corporate 
boundaries  to  determine  who  and  when 
anyone  could  tie  into  the  County  sewer 
system.  A  search  of  the  records  then  re- 
vealed that  the  County  sewer  agreements 
were  not  all  the  same. 

At  the  time  that  the  sphere  of  influence 
was  granted  to  the  Village  of  Grayslake,  the 
County  Board  Chairman  was  Norman 
Geary,  who  also  at  that  time  was  Avon 
Township  Supervisor  and  a  resident  of 
Grayslake.  Our  Village  feels  that  this  was  a 
major  factor  in  the  special  treatment  and 
consideration  given  to  the  Village  of  Grays- 
lake, enabling  them  to  exercise  authority 
over  a  non-consenting  municipality. 

We  felt  then  as  we  do  now  that  the  agree- 
ment was  unconstitutional  and  wrong.  Our 
Mayor  at  that  time  based  on  opinion  of  the 
Village  attorneys  so  advised  County  Board 
member  Joseph  Tobolik,  and  requested  that 
he  seek  an  opinion  on  behalf  of  the  County 
Board  from  the  State's  Attorney  of  Lake 
County. 

During  the  hearings  on  the  annexation  of 
the  Heartland  property  to  Round  Lake 
Park,  the  Grayslake  Village  Board  request- 
ed a  meeting  with  the  members  of  the 
Round  Lake  Park  Village  Board  which  was 
attended  by  our  officials.  At  that  time  the 
Grayslake  Village  Board  passed  a  resolution 
giving  William  Alter  access  to  the  County 
sewer  system  providing  that  the  Round 
Lake  Park  VUlage  Board  would  not  annex 
Heartland  without  dividing  a  portion  of  the 
Heartland  properties  with  Grayslake.  Our 
ViUage  Board  felt  it  was  in  the  best  inter- 
ests of  the  Villlage  of  Round  Lake  Park  to 
annex  the  Heartland  property,  and  pursu- 
ant to  hearing  and  appropriate  ordinance 
did  annex  said  property  as  a  result  of  which 
Grayslake  rescinded  the  Alter  sewer  resolu- 
tion. 

It  Is  documented  fact  that  the  Village  of 
Halnesville  has  requested  permission  from 
Grayslake  to  hook  up  to  the  County  Sewer 
system.  The  Mayor  of  Halnesville,  George 
Benjamin,  has  stated  that  the  Mayor  of 
Grayslake  informed  that  there  would  be  no 
problem  if  the  Village  of  Halnesville  an- 
nexed to  Grayslake.  The  people  of  Halnes- 
ville decided  not  to  annex  to  Grayslake,  and 
80  were  denied  access  to  the  County  sewer 
system. 

It  Is  the  position  of  Round  Lake  Park  that 
one  municipality  cannot  exert  authority  or 
dictate  what  another  municipality  can  or 


cannot  do  unless  they  consent  to  such  an  ar- 
rangement. In  effect,  what  they  are  doing  is 
telling  the  residents  of  another  community 
what  their  future  destiny  will  be,  and  is 
clearly  an  abuse  of  power. 

The  jury  in  the  Alter  anti-trust  suit 
against  Grayslake  and  Lake  County  deter- 
mined that  those  two  local  units  of  govern- 
ment did  conspire  to  prevent  William  Alter 
from  gaining  access  to  the  County  Sewer 
system,  as  a  result  of  which  he  was  unable 
to  develop  and  improve  his  land.  The  cost  to 
the  residents  of  the  Village  of  Round  Lake 
Park  has  been  tremendous.  With  the  Alter 
land  remaining  vacant  and  unimproved,  we 
have  lost  real  estate  taxes,  sales  taxes,  state 
income  taxes,  jobs  for  our  people,  etc. 

The  backbone  of  our  judicial  system  is  the 
right  of  trial  by  jury.  It  is  interesting  to 
note  that  the  County  officials  and  Grays- 
lake officials  involved  in  the  Alter  suit  are 
not  willing  to  accept  the  Judgment  of  their 
peers.  The  are  attempting  to  set  aside  the 
jury  findings  by  contacting  State  and  Feder- 
al officials  for  help  outside  the  judicial 
system.  Notwithstanding  that  the  jury 
found  them  guilty  of  violating  the  anti-trust 
laws,  with  regard  to  their  agreement  as  to 
exercising  a  sphere  of  influence  to  the 
damage  of  Alter  and  the  Village  of  Round 
Lake  Park. 

Prior  to  the  revision  of  the  anti-trust  laws, 
public  officials  were  exempt  from  monetary 
penalties,  as  a  result  of  which  they  have 
taken  advantage  of  others  Including  munici- 
palities without  fear  or  danger  of  punish- 
ment. If  in  fact  there  are  over  200  to  300 
anti-trust  suits  pending,  a  serious  problem 
of  abuse  by  state  and  local  officials  must 
exist.  Many  small  communities  are  unable 
to  pursue  Court  action  for  relief  because  of 
the  time  involved  and  high  cost  of  litigation. 

It  is  the  position  of  the  Round  Lake  Park 
Board  that  municipal  officals  who  knowing- 
ly and  wantonly  abuse  their  powers  of  office 
at  the  expense  of  neighboring  communities 
should  be  punished.  Without  the  financial 
penalties  there  would  be  no  deterrent  to 
protect  the  rights  of  others  from  this  abuse 
of  authority  and  power.  We  cannot  have  a 
double  standard,  one  for  elected  officials 
and  one  for  ordinary  citizens.  The  law  must 
apply  equally  to  all  or  we  are  in  serious 
trouble. 

CouwTT  OF  Lake, 
Bouu)  Chairman's  Office, 
WaukegaTi,  IL,  September  28,  1984. 
Hon.  Philip  Crane, 
Longworth  Office  Building, 
Washington,  DC. 

Dear  Mr.  Crane:  It  has  come  to  our  atten- 
tion that  a  "To  Whom  It  May  Concern" 
letter  dealing  with  the  Unity  Ventures  v. 
Lake  County  case  is  being  widely  circulated. 
The  letter  is  on  Round  Lake  Park  station- 
ary, but  no  one  was  willing  to  sign  it.  Like  so 
much  of  the  massive,  carefully  orchestrated 
lobbying  effort  recently  mounted  by  Wil- 
liam Alter,  this  anonymous  letter  is  filled 
with  distortion  that  demands  honest  re- 
sponse. 

1.  The  letter  says  the  jury  would  not  have 
returned  a  guilty  verdict  unless  the  evidence 
supported  it.  That  issue  is  the  subject  of  a 
pending  post-trial  motion,  which  Mr.  Alter 
has  repeatedly  delayed.  He  apparently  pre- 
fers to  have  his  verdict  blessed  by  Congress 
before  he  lets  the  judge  that  presided  at  the 
trial  give  his  views  on  whether  the  jury 
properly  discharged  its  duty.  The  Illinois 
Attorney  General  is  given  primary  responsi- 
bility for  the  enforcement  of  the  antitrust 
laws  throughout  the  State.  He  has  filed  a 


brief  with  the  federal  trial  court  urging  that 
the  Unity  Ventures  verdict  be  set  aside  as  le- 
gally unsupportable. 

2.  The  letter  asserts  that  the  "guilty  par- 
ties" interfered  with  the  internal  affairs  of 
Round  Lake  Park.  The  opposite  is  true.  The 
disputed  sewer  was  built  and  paid  for  by 
Lake  County,  Grayslake  and  several  neigh- 
boring villages  to  serve  those  Villages. 
Round  Lake  Park  refused  to  join  in  sharing 
the  cost  of  the  sewer;  indeed,  it  demanded 
and  got  a  written  commitment  from  Lake 
County  guaranteeing  that  it  would  not  have 
to  pay  any  of  the  sewer  cost.  If  Grayslake 
bought  a  fire  engine,  would  Round  Lake 
Park  claim  its  "internal  control"  over  fire 
service  was  infringed  if  Grayslake  refused  to 
let  Round  Lake  Park  use  the  Grayslake  fire 
engine? 

Round  Lake  Park  had  a  sewer  of  its  own 
(built  in  combination  with  Lake  County  just 
like  the  Grayslake  sewer);  Mr.  Alter  had 
every  right  to  use  it,  and  Round  Lake  Park 
every  right  to  let  him  use  it.  It  had  ample 
capacity.  He  didn't  use  it  only  because  it 
would  have  cost  about  twice  as  much  to 
build  a  connecting  main  to  it  as  to  the 
Grayslake  sewer. 

3.  The  letter  says  Lake  County  "deceived" 
Round  Lake  Park  about  the  nature  of  the 
many  sewer  agreements.  Recorded  tran- 
scripts of  its  meetings  with  Lake  County 
show  that  all  the  village  cared  about  the 
sewer  agreements  was  to  be  sure  that:  (1) 
that  Round  Lake  Park  would  not  have  to 
pay  any  cost  associated  with  the  Grayslake 
sewer;  and  (2)  that  Mr.  Alter  would  have  the 
right  to  use  the  Round  Lake  Park  sewer. 
The  County  agreed  to  both  demands. 

All  of  the  sewer  agreements  were  matters 
of  readily  accessible  public  record.  Many 
communities— not  just  Grayslake— had 
agreements  with  "sphere  of  influence"  pro- 
visions. That  provision  was  designed  to  pro- 
tect communities  that  had  agreed  to  tsike 
existing  village-owned  sewer  plants  out  of 
service  and  wanted  some  assurance  of 
future  capacity  in  the  new  regional  system 
as  a  quid  pro  quo.  Round  Lake  Park  had  no 
existing  plant  and  thus  the  sphere  of  influ- 
ence concept  was  irrelevant  to  its  situation. 

4.  The  letter  refers  to  a  meeting  and  pro- 
posed agreement  between  Round  Lake  Park 
and  Grayslake.  The  letter  totally  misstates 
the  facts.  Sworn,  uncontradicted  testimony 
at  the  Unity  Ventures  trial  established  that 
both  villages  were  invited  to  the  meeting  by 
the  Regional  Planning  Commission,  which 
was  gravely  concerned  with  the  irresponsi- 
ble annexation  and  zoning  practices  of 
Round  Lake  Park.  The  Commission  asked  if 
Grayslake  would  agree  to  let  Round  Lake 
Park  use  the  Grayslake  sewer  if  Roiuid 
Lake  Park  would  agree  to  enter  into  a  Joint 
planning  study  with  the  Commission  and 
Grayslake  before  either  Village  annexed  a 
large  controversial  parcel.  Both  villages 
agreed  to  the  proposal;  Grayslake  took  a 
formal  vote  to  approve  it  and  Round  Lake 
Park  agreed  to  convene  a  meeting  within  a 
week  to  take  its  formal  vote.  However,  at 
that  meeting,  instead  of  honoring  its  agree- 
ment. Round  Lake  Park  repudiated  it  by  an- 
nexing the  disputed  parcel. 

These  are  the  major  points  which  the 
Round  Lake  Park  letter  seeks  to  convey.  It 
makes  a  host  of  less  important  claims  and 
allegations,  most  of  which  contain  demon- 
strable inaccuracies  and  none  of  which 
merit  extending  this  letter  to  address. 
Sincerely, 

Glenn  E.  Miller, 
Chairman,  Lake  County  Board. 


D  1900 


Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield?  ,^  ^ 

Mr.  PHILIP  M.  CRANE.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true  that  a  municipality  or 
anyone  defending  under  the  antitrust 
laws  cannot  use  health  or  public  wel- 
fare—which are  the  very  things  they 
are  charged  with  defending— as  a  de- 
fense to  the  antitrust  laws? 

Mr.  PHILIP  M.  CRANE.  Absolutely. 
I  thank  the  gentleman  for  making 
that  observation. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsxh]. 

Mr.  MATSUI.  Mr.  Speaker.  I  would 
like  to  thank  the  chairman  of  the  sub- 
committee and  also  the  minority 
member  managing  this  bill,  the  gentle- 
man from  Michigan. 

Mr.  Speaker.  I  would  like  to  direct 
several  inquiries  to  the  bUl's  sponsor 
concerning  its  application  to  pendmg 
cases.  Am  I  correct  that,  in  addition  to 
the  factors  stated  in  the  bill,  a  court 
would  be  required  to  consider  all  of 
the  circumstances  of  a  particular  case 
in  deciding  whether  section  3(a) 
should  apply?  ,      ^      ^, 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  is  correct.  The  intent 
of  the  bill  is  to  have  a  trial  court  con- 
sider all  pertinent  factors  needed  to 
make  the  equitable  determination  of 
whether  section  3(a)  shall  apply  to 
pending  cases.  .  ^  ,    ^^ 

Mr.  MATSUI.  I  am  interested  in  the 
other  factors  that  a  court  would  con- 
sider in  determining  whether  section 
3(a)  would  be  applicable  to  pending 
cases.  Would  two  of  these  factors  in- 
clude: First,  the  need  to  protect  local 
imits  of  government  and  their  taxpay- 
ers from  the  considerable  financial 
harm  that  could  result  from  a  damage 
award;  and  second,  the  degree  to 
which  the  local  government's  action 
was  directed  by,  or  predicated  on  Fed- 
eral law  or  direction? 

Mr.  EDWARDS  of  California.  The 
answer  is.  yes.  These  factors,  among 
others,  might  well  be  considered  by  a 
court  in  determining  whether  the  bill 
is  applicable  to  a  particular  pending 
case.  However,  it  will,  of  course,  be  up 
to  the  court  on  a  case-by-case  basis. 

Mr.  MATSUI.  The  bill  provides  that 
a  court,  in  taking  into  account  the 
stage  of  Utigatlon.  shall  consider  a 
jury  verdict  or  district  court  judgment 
as  creating  a  strong  presiunption  that 
It  would  be  Inequitable  to  apply  sec- 
tion 3(a)  to  a  pending  case.  Am  I  cor- 
rect that,  on  the  other  hand,  the  fact 
that  pretrial  discovery  has  not  been 


completed  In  a  pending  case  might 
then  support  a  determination  that  sec- 
tion 3(a)  is  applicable. 

Mr.  EDWARDS  of  California.  The 
gentleman  is  correct.  That  is  the  es- 
sential difference  between  the  first 
and  second  sentences  of  section  3(b) 
for  purposes  of  retroactive  application. 
Mr.  MATSUI.  Likewise,  in  looking  to 
the  availability  of  alternative  relief— 
another  factor  expressly  mentioned  in 
the  bill— the  court  would  determine 
whether  an  injunction  would  be  suffi- 
cient to  halt  continuing  injury  caused 
by  an  ongoing  antitrust  violation.  And 
the  presence  of  this  factor  in  a  par- 
ticular case  might  also  support  a  de- 
termination that  section  3(a)  is  appli- 
cable. 

Mr.  EDWARDS  of  California.  The 
gentleman  is  correct,  that  it  might  be 
one  of  two  relevant  factors  to  be  con- 
sidered. 

Mr.  MATSUI.  Finally,  am  I  correct 
that,  for  the  purposes  of  determining 
whether  section  3(a)  is  applicable,  the 
court  would  also  determine  whether 
the  defendant  acted  in  good  faith 
while  exercising  its  normal  legislative, 
regulatory,  executive,  administrative, 
or  judicial  powers  or  providing  tradi- 
tional public  services.  And  the  pres- 
ence of  this  factor  in  a  particular  case 
might  support  a  determination  that 
section  3(a)  is  applicable. 

Mr.  EDWARDS  of  California.  The 
intent  is  that  this  factor,  or  any  other 
relevant  concern,  may  be  brought  to 
the  court's  attention  for  purpose  of 
proving  that  retroactive  application  is 
or   is   not   equitable   in   the   circum- 

Mr.  ^kATSUI.  I  would  like  to  thank 
the  gentleman  for  his  colloquy.  I 
would  also  like  to  thank  the  gentle- 
man from  Michigan  as  well. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  is  a  good  bill.  This  gives 
both  sides  something.  If  it  is  not 
passed  our  cities  are  going  to  be  in 
considerable  trouble.  There  are  al- 
ready more  than  300  lawsuits.  Before  a 
bill  could  be  passed  in  the  next  Con- 
gress, in  the  99th  Congress,  there 
might  weU  be  200  or  300  more  law- 
suits. 

I  urge  approval  of  this  very  impor- 

tsmtbill.  ^  _^^ 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter].  ,  .^.  . 

Mr.  PORTER.  Mr.  Speaker.  I  thmk 
it  is  well  to  note  at  the  outset  that  it 
has  been  2  years  since  the  Boulder  de- 
cision was  handed  down  by  the  Su- 
preme Court  of  the  United  States. 
During  that  time  the  Congress  has 
done  little  to  address  a  very,  very  seri- 
ous problem.  In  that  time,  200  lawsuits 
have  been  fUed  against  various  units 
of  local  government  with  billions  and 
billions  of  dollars  at  stake  under  the 


Boulder  decision,  while  the  Congress 
has  failed  to  come  to  grips  with  a  seri- 
ous threat  to  local  government  and  to 
the  viability  of  our  federal  system. 

The  sponsors  of  the  motion  here 
today  would  have  us  believe  that  if  we 
did  not  adopt  it,  somehow  this  legisla- 
tion would  be  lost.  It  is  rather  amazing 
to  me  to  look  at  the  record  and  see 
that  we  passed  H.R.  6027  2  months 
ago  and  had  a  chance  to  go  to  confer- 
ence last  week.  The  Judiciary  Commit- 
tee spumed  that  offer. 

If  we  defeat  the  motion  today  we 
should  then  immediately,  as  we  should 
have  earlier,  go  to  conference  to  pro- 
vide for  legislation  to  address  this  very 
serious  problem  of  local  government 
antitrust  liability  in  a  proper  way  and 
not  work  in  this  imusual  method  to 
try  to  pass  through  a  measure  that 
has  not  received  hearings  before  any 
committee,  that  seems  to  be  snuck  in. 

in  part,  to  address  a  single  problem  of 

a  single  litigant  in  a  single  lawsuit. 


D  1910 
I  refer  to  the  only  lawsuit  of  the  300 
that  are  pending  across  the  country 
under  the  Boulder  decision  that  has 
gone  to  jury  verdict,  one  in  a  county  in 
my  district.  Lake  Cotmty.  one  brought 
by  a  company  owned  by  a  successful 
businessman,  a  constituent  of  mine, 
against  that  county,  and  one  where  a 
jury    verdict    was    rendered    in    the 
amount  of  $28.5  million.  This  provi- 
sion,  the  one  that   is  being   offered 
today,  cotild,  by  possibiUty.  be  inter- 
preted to  virtually  make  that  verdict 
into  a  judgment  that  had  to  be  paid  by 
the  county  regardless  of  whether  the 
court  thought  that  it  ought  to  be  paid 
or  not.  It  could  be  interpreted  to  make 
a  strong  presumption  that  this  Con- 
gress intended  that  the  jury  verdict 
become,  in  effect,  a  judgment.  It  could 
be  said  to  do  away  with  the  chance  for 
remitter;  it  could  be  said  to  do  away, 
virtually,  with  the  chance  for  posttrial 
motions;  it  could  be  said  to  do  away, 
virtually,  with  any  chance  for  appeal 
and  to  make  one  litigant  $28.5  wealthi- 
er if  we  pass  this  motion  today  rather 
than  send  the  biU  to  conference  where 
it  ought  to  be  and  where  this  ought  to 
be  worked  out  in  a  proper  way.  That 
seems  to  me  to  be  wrong. 

There  is  only  one  case— I  repeat, 
only  one  case— in  the  United  States 
that  a  portion  of  this  bill  appUes  to, 
one  that  has  gone  to  jury  verdict,  and 
one  that  could,  possibily,  be  made  vir- 
tually sound  and  untamperable  by  a 
court  by  the  strong  presumption  lan- 
guage that  is  contained  in  the  bill,  and 
let  me  read  that  strong  presumption 
language: 

In  taking  into  account  the  stage  of  litiga- 
tion of  a  pending  case,  a  court  shaU  consider 
a  jury  verdict  or  district  court  judgment  or 
any  stage  of  litigation  subsequent  thereto  as 
creating  a  strong  presumption  that  it  would 
be  equlUble  to  apply  this  section  to  a  pend- 
ing case. 
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There  is  only  one  case  it  applies  to, 
and  that  is  the  case  against  Lake 
County  IL.  As  my  able  and  distin- 
guished colleague,  the  gentleman  from 
Illinois  [Mr.  Crane]  said  a  moment 
ago,  if  the  County  of  Lake  or  the  vil- 
lage of  Grayslake  would  have  to  come 
up  with  that  kind  of  money,  it  would 
mean  bankruptcy  for  those  units  of 
local  government.  It  seems  to  me  that 
is  entirely  wrong. 

What  has  happened,  of  course,  since 
the  bill  passed  out  of  this  House  is 
that  is  there  has  been  some  very,  very 
high-powered  lobbying  over  in  the 
other  body.  When  the  original  biU 
passed  out  of  this  House,  it  contained 
a  specific  provision  that  no  case  pend- 
ing would  be  given  special  treatment. 
But  as  the  gentleman  from  Michigan 
[Mr.  Saywzr]  said  just  a  moment  ago, 
if  this  legislation  passes  in  this  form,  if 
we  agree  to  this  motion,  there  will  be 
nobody  before  the  Boulder  case  that 
ever  recovered  against  a  municipality 
treble  damages  and  there  will  be 
nobody  after  this  bill  whoever  will  re- 
cover treble  damages;  there  will  be 
only  one  case  in  the  history  of  the 
country  where  such  a  recovery  has  oc- 
curred. That  simply.  I  say  to  my  col- 
leagues, is  not  fair  or  equitable  and 
should  not  be  allowed  to  occur. 

We  should  send  this  matter,  this  bill, 
to  conference.  It  should  be  worked  out 
equitably.  There  are  important  rights 
of  litigants  involved.  I  recognize  that. 
It  ought  to  be  worked  out  and  brought 
back  before  the  House  in  the  normal 
way  and  not  be  allowed  to  slip  through 
and  bankrupt  the  local  county  and  the 
local  municipality  involved. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  think  I 
may  have  this  debate  reproduced  at 
some  length,  with  explanatory  notes, 
and  send  them  to  every  political  sci- 
ence teacher  in  the  country,  because 
they  will  learn  something  from  this 
process.  They  think,  foolishly  and  na- 
ively, that  when  the  House  passes  a 
bill  out  of  committee,  out  of  subcom- 
mittee, over  to  the  other  body,  and 
when  the  other  body  passes  a  bill  over 
to  this  Chamber,  that  the  procedure  is 
you  go  to  conference  and  you  work  out 
your  differences.  But  how  wrong  they 
would  be,  because  if  this  body,  if  the 
chairman  of  the  committee  and  his  af- 
filiates and  associates— I  do  not  say  co- 
conspirators, I  say  affiliates  and  asso- 
ciates—if they  do  not  like  the  bill  that 
the  House  passed,  they  just  sit  on  it, 
they  do  not  appoint  conferees.  There 
will  be  no  conference.  What  you  do  is 
you  get  the  bill  in  the  shape  you  want 
it  in,  not  as  it  passed  out  of  committee, 
not  as  it  passed  out  of  this  Chamber, 
414  to  5.  something  like  that,  but  as 
you  want  it,  and  then  you  bring  it  up 
under  suspension,  where  no  amend- 
ments are  possible,  and  you  take  it  or 
leave  it.  That  is  politics,  1984  style, 


and  I  think  it  ought  to  be  studied  care- 
fully by  students  of  political  science. 

Now,  this  legislation  is  important. 
We  need  it.  We  have  antitnist  laws 
governing  judgments  of  local  govern- 
ment, which  is  really  nonsense  because 
they  only  look  at  the  anticompetitive 
factors  of  an  action,  whereas  local  gov- 
ernments must  consider  environment, 
safety  and  health,  and  many  other 
reasons  for  making  their  judgments. 
We  need  the  legislation.  But  why,  oh 
why,  are  you  singling  out  one  case  to 
immunize  from  the  action  of  this  legis- 
lation? Why? 

I  will  wait  forever  for  an  answer,  al- 
though I  think  I  know  the  answer.  I 
would  love  to  see  it  formulated  from 
those  who  are  undertaking  this  bizarre 
procedure  which  bypasses  and  under- 
cuts and  erodes  the  action  of  this  body 
and  of  the  Senate  by  refusing  to  go  to 
conference. 

Are  there  no  rooms  in  which  the 
conferees  could  meet?  Can  we  not  find 
people  to  appoint  to  the  conference 
who  imderstand  the  issues?  Why? 
Why? 

Interesting  procedure. 

I  have  worked  for  remedial  legisla- 
tion on  this  subject  for  nearly  2  years. 
But  I  cannot  support  this  version,  be- 
cause it  is  uniquely  contrived  to  pro- 
tect one  plaintiff  in  one  lawsuit  in  Illi- 
nois. 

It  is  a  curious  thing  for  lawyers  to  be 
associated  with,  for  people  whose  com- 
mitment is  equality  before  the  law  and 
fairness  and  due  process.  But  I  will  not 
take  very  seriously  anymore  the  im- 
portance of  committee  hearings  and 
committee  markups  because  they  do 
not  have  a  thing  to  do  with  the  way 
the  legislation  ultimately  comes  out  of 
this  Chamber,  do  they? 

Mr.  Speaker,  it  now  appears  that  one 
of  the  most  unfortimate  casualties  of 
the  last-minute  theatrics  of  the  98th 
Congress  may  be  the  Local  Govern- 
ment Antitrust  Act  of  1984. 

The  puzzling  impasse  over  legisla- 
tion which  has  passed  both  the  Senate 
and  the  House  of  Representatives  is  a 
sad  commentary  on  our  inability  as  a 
national  legislature  to  deal  with  what, 
undeniably,  is  a  national  problem.  If 
this  important  legislation  does  not 
pass,  it  will  be  the  victim  of  high  pow- 
ered special  interests,  bad  judgment, 
and  last  minute  petty,  political  msuiue- 
vering. 

The  purpose  of  this  legislation  is  to 
protect  imits  of  local  government  from 
the  ominous  threat  of  treble  damages 
vmder  the  Federal  antitrust  laws.  Be- 
cause of  two  recent  Supreme  Court  de- 
cisions, localities  now  find  themselves 
subject  to  suits  challenging  the  anti- 
competitive side  effects  of  legitimate 
local  decisions  in  such  areas  as  zoning, 
licensing,  franchising,  mass  transit, 
and  waste  disposal.  Since  these  are 
suits  under  the  antitrust  laws,  courts 
are  imable  to  weigh  factors  other  than 
competititive,  marketplace  factors.  So, 


the  very  basis  and  legal  authority  of  a 
local  decision— protection  of  the  public 
health,  safety,  welfare,  or  environ- 
ment—cannot even  be  considered  by 
the  court  or  a  jury. 

On  June  15,  the  Senate  Judiciary 
Committee  favorably  reported  legisla- 
tion (S.  1578)  to  protect  localities  from 
such  suits.  On  August  8,  the  House  of 
Representatives  passed  our  version  of 
this  legislation  (H.R.  6027)  by  a  414  to 
5  vote.  Action  on  the  Senate  biU,  how- 
ever, was  stalled  because  of  parliamen- 
tary manuevering  related  to  language 
that  had  been  added  to  the  Commerce, 
State,  Justice,  and  Judiciary  appro- 
priations biU.  This  so-called  taxicab 
rider  was  aimed  at  prohibiting  the 
Federal  Trade  Commission  from  bring- 
ing enforcement  actions;  that  is,  suits 
for  injunctive  relief  against  cities.  This 
rider  was  enacted  as  section  510  of 
Public  Law  98-411  on  August  30.  Be- 
cause many  in  the  other  body  sought 
repeal  of  this  rider  almost  from  the 
minute  it  was  enacted,  the  substantive 
antitrust  bill  was  held  up.  In  fact,  sub- 
sequently, it  was  attached  to  the  con- 
tinuing resolution  for  fiscal  year  1985 
(H.J.  Res.  648)  as  part  of  a  defensive 
strategy  to  prevent  repeal  of  the  PTC 
rider. 

Finally,  last  Thursday,  this  logjam 
was  broken  and  the  conferees  on  the 
continuing  resolution  removed  both  S. 
1578  and  a  provision  to  repeal  the  FTC 
rider  from  House  Joint  Resolution  648. 
Almost  immediately,  the  chairman  of 
the  Senate  Judiciary  Committee 
brought  S.  1578,  containing  the  repeal 
language,  to  the  Senate  floor— where 
it  promptly  passed.  Senate  conferees 
were  named. 

But  now,  the  chairman  of  the  House 
Judiciary  Committee  refuses  to  go  to 
conference.  Instead,  we  find  ourselves 
voting  on  another  version  of  this  legis- 
lation that  the  Judiciary  Committee 
has  never  considered.  Why?  Similar 
bills  dealing  with  local  goverrmient 
antitrust  liability  have  passed  both 
Houses.  Furthermore,  he  originally  op- 
posed the  PTC  rider  as  bad  public 
policy.  (See  remarks  of  Hon.  Peter  W. 
RoDiNO.  Jr.,  Congressional  Record, 
Vol.  130,  No.  72,  May  31,  1984,  at 
14609.  Only  two  issues  need  to  be  re- 
solved by  a  conference  committee. 
First,  whether  the  protections  of  this 
biU  should  apply  to  local  governments 
in  pending  cases  and,  second,  whether 
the  authority  of  the  PTC  to  bring 
suits  for  injunctive  relief  shoud  be  re- 
stored. 

As  the  author  of  the  amendment 
contained  in  the  House-passed  bill,  ap- 
plying its  provisions  to  pending  cases, 
I  am  prepared  to  go  to  conference.  In 
my  view,  we  can  work  out  reasonable 
and  appropriate  langruage  on  the  pend- 
ing case  problem.  The  pending  case 
issue  is  not  the  reason  why  we  are  not 
going  to  conference.  There  must  be 
other,  imknown  factors  that  have  now 
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come  into  play.  Why.  as  we  near  the 
finish  line,  are  we  being  prevented 
from  reaching  a  solution  to  a  national 
problem  that  cries  out  for  prompt 
action?  What  are  the  reasons.  Mr. 
Chairman?  Local  governments  and 
taxpayers  everywhere  deserve  to  know 

wliy 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  3%  minutes  remaining. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  1%  minutes. 

Mr.  Speaker,  I  would  just  like  to  say, 
in  simunary,  that  we  are  talking  about 
cases  where  cities  enact  zoning  laws, 
where  they  do  the  things  they  are 
charged  with  doing,  and  they  cannot 
bring  in  the  environmental  aspect  as  a 
defense,  they  cannot  bring  in  the  es- 
thetic aspect  or  the  health  aspect; 
they  have  to  depend  solely  on  a  de- 
fense that  the  marketplace  was  not  af- 
fected. And,  of  course,  many  of  these 
actions  by  cities  do  affect  market- 
places. Whether  your  property  is 
zoned  commercial  or  zoned  residential 
has  a  tremendous  impact  on  value,  in 
msuiy  cases. 

So  also  do  things  like  franchises  that 
cities  historically  do  give  out.  These 
things  are  all  anticompetitive  in  theu- 
nature.  But  the  city  cannot  brmg  in 
the  things  that  they  are  charged  with 
determining,  namely  what  is  good  for 
the  residents  of  the  city,  what  is  good 
for  the  environment,  what  is  good  for 
health  and  general  welfare.  And  those 
are  not  defenses  under  the  antitrust 
law.  That  is  what  is  happening  with 
these  verdicts. 

I  would  say  that  the  gentleman  from 
lUinois  [Mr.  Hyde]  pointed,  and  un- 
derstandably, to  the  one  case  m  his  ju- 
risdiction that  has  gone  to  an  actual 
jury    verdict    but    it    is    pending    on 
appeal,  there  is  no  final  judgment  out- 
standing.   But    there    are    200    other 
cases  involving  billions  and  biUions  of 
dollars   against   municipalities,   cities, 
and   counties   aU   over   this   country, 
probably    some    in    your    own    State. 
They  will  all  be  left  subject  to  treble 
damages,  attorneys  fees,  and  costs  and 
interest,  maybe  to  the  devastation- 
you  know  we  are  very  quick  to  protect 
New  York,   we  are   quick  to  protect 
Chrysler,  we  are  quick  to  protect  Lock- 
heed, but  how  about  these  cities  with 
citizens,     and    so    forth,    from    this 
unique— you  are  putting  200  of  them 
in  a  unique,  never-to-be-repeated  cate- 
gory   and    never-to-have-come-before 

This  bill  allows  injunctive  relief  to 
prevent  the  cities  from  trespassing  on 
legitimate  economic  rights,  but  only 
inhibits  damages.  In  the  original 
House  bUl,  we  even  allowed  reasonable 
attorneys'  fees  and  costs.  We  just  took 
away  this  horrendous  idea  of  not  only 
damages,  but  multiplying  them  by 
three,  which  only  is  in  effect  normally 
to  serve  the  public  interest  to  encour- 
age the  bringing  of  suits  to  protect  the 
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public  interest  in  the  antitrust  laws 
but  certainly  not  by  the  citizens  them 
selves  whose  interest  it  is. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  FISH.  Mr.  Speaker,  the  urgent 
need  to  protect  local  governments 
against  antitrust  treble  damage  claims 
has  not  diminished  since  the  House 
acted  on  this  matter  2  months  ago 
when  it  passed  H.R.  6027.  There  are 
between  200  and  300  pending  lawsuits 
against  municipalities  which  have  an 
incalculable  potential  for  creating 
havoc  with  municipal  budgets  and  tax- 
ation. The  House  acted  wisely,  there- 
fore, when  on  August  8,  it  ratified  the 
Judiciary  Committee  amendment  bar- 
ring damages  in  pending  as  well  as 
future  cases. 

On  October  4.  the  other  body  passed 
the  House  bill  with  an  amendment 
and  asked  for  a  conference.  Two  im- 
portant   issues    now    divide    the    two 
Houses  of  Congress.  The  House  bill  is 
fully  retroactive  as  to  damages,  whUe 
the  Senate  bill  is  not  retroactive,  un- 
less the  defendant  municipality  can 
carry    the    burden    of    demonstratuig 
that  it  would  be  inequitable  not  to 
provide  zero  damages  in  its  particular 
case.  The  House  bill  is  silent  on  an 
issue  which  has  preoccupied  the  other 
body:  The  repeal  of  the  prohibition 
against  the  PTC  bringing  enforcement 
actions  against  local  governments,  the 
so-called  taxicab  rider.  The  Senate  biU 
contains  a  repealer. 

We  could  have  gone  to  conference 
on  these  differences.  There  has  been 
time  to  do  so,  and  possibly  there  is  yet 
time— witness  the  immigration  bill 
conferees  who  are  back  in  session  this 
afternoon.  But  in  lieu  of  that  we  are 
asked  to  pass  an  amendment  to  the 
Senate  amendment  which  concedes  ev- 
erything to  the  other  body  on  the  ret- 
roactivity issue.  And  it  is  sUent  on  the 
repeal  of  the  taxicab  rider,  which,  con- 
sidering the  time  constraints,  could 
doom  the  bill  in  the  other  body. 

Mr.  Speaker,  had  we  gone  to  confer- 
ence, we  could  have  worked  out  our 
differences.  The  House  would  certain- 
ly not  have  yielded  on  the  retroactiv- 
ity issue  to  the  degree  it  has  in  the 
proposed  amendment.  As  reasonable 
men  and  women,  I  believe  we  could 
have  achieved  a  fair  compromise,  as 
we  did  last  month  on  the  joint  re- 
search and  development  bill.  S.  1841.  I 
continue  to  believe  that  more  effective 
and  enduring  legislation— legislation 
which  would  have  afforded  more  pro- 
tection for  our  beleaguered  local  gov- 
ernments—could have  and  should  have 
been  worked  out.» 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards],  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  613. 
The  question  was  taken. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


D  1920 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  now  been  concluded  on  all  motions 
to  suspend  the  rules. 

Pursuant  to  clause  5  of  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  S.  2574.  de  novo;  and  House 
Resolution  613.  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


NURSE  EDUCATION 
AMENDMENTS  OF  1984 
The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  nUes  and  agreeing  to 
the  conference  report  on  the  Senate 
bill.  S.  2574.  ,        ^    ^^ 

The    Clerk    read    the    title    of    the 
Senate  bill.  _. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
WaxmanI.  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  Senate  bill,  S.  2574. 
The  question  was  taken. 
Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  _  . 

The  SPEAKER   pro  tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken  by   electronic 
device,  and  there  were— yeas  363,  nays 
13,  not  voting  56,  as  follows: 
[Roll  No.  455] 
YEAS— 363 


Ackerman 

Akaka 

Albosta 

Alexander 

Anderson 


Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 


Andrews  <NC)  Bennett 

Andrews  (TX)  Bereuter 

Annunzio  Berman 

Anthony  BevUl 

Archer  Blaggt 

AuColn  BUlrakis 

Barnard  BlUey 

Barnes  Boehlert 


BoKgs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Brown  (CO) 

BroyhlU 


UMI 
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Burton  (CA) 
Byron 
CmmpbeU 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Clarke 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Cooper 
Corcoran 
Coughlin 
Courter 
Coyne 
D'Amours 
Daniel 
Darden 
Daschle 
Daub 

delaOarza 
Dellums 
Derrick 
DeWine 
Dicks 
DlnseU 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dyson 
Early 
Eckart 

Edwards  (AL) 
Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Erlenbom 
Evans  (lA) 
Evans  (Ui) 
FasceU 
Fazio 
Felghan 
Fiedler 
Fields 
Pish 
Pllppo 
Florio 
FoglietU 
Foley 
Ford(TN) 
Fowler 
Frank 
Franklin 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gejdenson 
Oekas 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Ooodllng 
Gradlson 
Green 
Gregg 
Guartnl 
Gunderson 
HaU(IN) 
BaU.  R&lph 
Hall.  Sam 
Hamilton 
Hammerschmldt 
Hance 
Harkln 
Harrison 
Hatcher 
Hawkins 
Hayes 
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Heftel 

Hertel 

Hlghtower 

HUer 

HUlls 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Butto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach 

Leath 

Iiehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Levitas 

Lewis  (FL) 

Upinskl 

Livingston 

Lloyd 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Masoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

Michel 

MUler  (CA) 

MlUer  (OH) 

Mlneta 

Mlnish 

MitcheU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  ((7T) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 


Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Prltchard 

QuiUen 

RahaU 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Slkorski 

Siljander 

Slsisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 


Towns 

Traxler 

DdaU 

Valentine 

Vander  Jagt 

Vandergrlff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 


Craig 

Crane,  Daniel 
Crane.  Philip 
Dannemeyer 
Hansen  IITT) 


Waxman 

Weber 

Weiss 

Wheat 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

WlUiams  (MT) 

Williams  (OH) 

Wilson 

Wlrth 

NAYS— 13 

Kramer 

Lungren 

Moorhead 

Rudd 

Sensenbrenner 


Wise 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


Shumway 
Smith,  Denny 
Stump 


NOT  VOTING— 56 


Addabbo 

Applegate 

Aspln 

Badham 

Bethune 

Boner 

Boucher 

Broomfield 

Bryant 

Burton  (IN) 

Cheney 

Clay 

Cllnger 

Conable 

Conyers 

Crockett 

Davis 

Dickinson 

Dymally 


Edgar 

Ferraro 

Ford  (MI) 

Garcia 

Gore 

Gramm 

Gray 

HaU  (OH) 

Hansen  (ID) 

Hartnett 

Hefner 

Holt 

Howard 

Jenkins 

Kasich 

Kemp 

Lewis  (CA) 

Mack 

Marriott 


Martin  (NO 

McEwen 

Mlkulskl 

Murtha 

Ottinger 

Parris 

Paul 

Pursell 

Rangel 

Rose 

Schulze 

Simon 

Solarz 

Stenholm 

Torricelll 

Weaver 

Winn 

Wolf 


□  1940 

Mr.  HUNTER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


RESOLUTION  PROVIDING  FOR 
PASSAGE  OF  H.R.  6027.  LOCAL 
GOVERNMENT  ANTITRUST  ACT 
OF  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution,  House  Resolution  613. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  613. 

The  question  was  taken. 


Mr.  PORTER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  that  this  is 
a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  220,  nays 
160.  not  voting  52,  as  follows: 
[RoU  No.  456] 
YEAS— 220 


Ackerman 

Gibbons 

Obey 

Addabbo 

Glickman 

Ortiz 

Akaka 

Gonzalez 

Owens 

AlbosU 

Green 

Panetta 

Alexander 

Guarini 

Patterson 

Anderson 

HaU  (IN) 

Pease 

Andrews  (NO 

Hamilton 

Penny 

Andrews  (TX) 

Hance 

Petri 

Annunzio 

Harkln 

Pickle 

AuCoin 

Harrison 

Price 

Barnard 

Hatcher 

Pritchard 

Barnes 

Hawkins 

RahaU 

Bateman 

Hayes 

Ratchford 

BedeU 

Heftel 

Ray 

Bellenson 

Hertel 

Reid 

Berman 

Hoyer 

Richardson 

Bevlll 

Huckaby 

Ridge 

Biaggi 

Hughes 

Rinaldo 

Boehlert 

Hutto 

Ritter 

Boggs 

Jones  (NO 

Rodlno 

Boland 

Jones  (OK) 

Roe 

Bonlor 

Jones  (TN) 

Roemer 

Bonker 

Kaptur 

Roukema 

Borskl 

Kastenmeier 

Rowland 

Bosco 

Kazen 

Roybal 

Boxer 

KenneUy 

Rudd 

Breaux 

KUdee 

Sabo 

Britt 

Kleczka 

Savage 

Brooks 

Kogovsek 

Scheuer 

Brown  (CA) 

Kostmayer 

Schneider 

Burton  (CA) 

LaFalce 

Schroeder 

Byron 

Lantos 

Schumer 

Cari)er 

Leach 

SelberUng 

Carr 

Lehman  (CA) 

Shannon 

Chandler 

Lehman  (FL) 

Sharp 

Chappell 

Leland 

SUcorski 

aarke 

Levin 

Sislsky 

Coelho 

Levlne 

Slattery 

Coleman  (TX) 

Liplnskl 

Smith  (PL) 

Conte 

Long  (LA) 

Smith  (lA) 

Cooper 

Long(MD) 

Smith  (NJ) 

Courter 

Lowry  (WA) 

Spratt 

Coyne 

Luken 

St  Germain 

Darden 

Lundlne 

Staggers 

Daschle 

MacKay 

Stark 

de  la  Garza 

Markey 

Stokes 

Dellums 

Martinez 

Studds 

Derrick 

Matsui 

Stump 

Dicks 

Mavroules 

Swift 

Dingell 

Mazzoli 

Synar 

Dixon 

McCloskey 

TaUon 

Donnelly 

McCurdy 

Tauzin 

Dorgan 

McDade 

Thomas  (GA) 

Downey 

McHugh 

Torres 

Dwyer 

McKlnney 

Towns 

Dyson 

McNulty 

Traxler 

Early 

Mica 

Udall 

Eckart 

MULUlskl 

Valentine 

Edwards  (CA) 

MUler  (CA) 

Vento 

Erdreich 

MineU 

Volkmer 

Erlenbom 

Mlnish 

Walgren 

FasceU 

MitcheU 

Watkins 

Fazio 

Moakley 

Waxman 

Feighan 

MoUohan 

Weiss 

Flippo 

Moody 

Wheat 

Florio 

Morrison  (CTP) 

Whitten 

Foglietta 

Morrison  (WA) 

Wilson 

Foley 

Mrazek 

Wlrth 

Fowler 

Murtha 

Wise 

Frank 

Natcher 

Wright 

Fuqua 

Neal 

Wyden 

Gejdenson 

Nowak 

Young  (MO) 

Gekas 

Oakar 

Gephardt 

Oberstar 
NAYS-160 

Anthony 

Bennett 

BroyhlU 

Applegate 

Bereuter 

CampbeU 

Archer 

Bilirakls 

Carney 

Bartlett 

Bliley 

Chappie 

Bates 

Brown  (CO) 

Cllnger 

Coats 

Coleman  (MO) 

CoUins 

Corcoran 

Coughlln 

Craig 

Oane,  Daniel 

C^rane,  PhUlp 

D'Amours 

Daniel 

Dannemeyer 

Daub 

DeWlne 

Dowdy 

Dreier 

Duncan 

Durbin 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Evans (lA) 

E^'ans(IL) 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 

Frost 

Gaydos 

GUman 

Gingrich 

Goodllng 

Gradlson 

Gregg 

Gunderson 

Hall,  Ralph 

HaU,  Sam 

Hammerschmldt 

Hansen  (OT) 

Hlghtower 

HUer 

HUlis 

Holt 

Hoplclns 

Horton 

Hubbard 

Hunter 

Hyde 


Ireland 

Jacobs 

Jeffords 

Johnson 

Kindness 

Kolter 

Kramer 

Lagomarslno 

Latta 

Leath 

Lent 

Levitas 

Lewis  (FL) 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCain 

McCandless 

McCoUum 

McOrath 

McKeman 

Michel 

MlUer  (OH) 

Molinari 

Montgomery 

Moore 

Moorhead 

Murphy 

Myers 

Nelson 

Nichols 

Nielson 

O'Brien 

Olin 

Oxley 

Packard 

Pashayan 

Patman 

Pepper 

Porter 

Quillen 


Regula 

Roberts 

Robinson 

Rogers 

Rostenkowski 

Roth 

Russo 

Sawyer 

Schaefer 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NE) 

Smith,  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stratton 

Sundquist 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vandergriff 

Vucanovlch 

WaUter 

Weber 

Whltehurst 

Whitley 

Whlttaker 

Williams  (MT) 

WiUiams  (OH) 

Wortley 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zschau 
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Aspln 

Badham 

Bethune 

Boner 

Boucher 

Broomfield 

Bryant 

Burton  (IN) 

Cheney 

Clay 

Conable 

Conyers 

Crockett 

Davis 

Dickinson 

Dymally 

Eldgar 

Ferraro 


Ford  (MI) 

Ford  (TN) 

Garcia 

Gore 

Gramm 

Gray 

Hall  (OH) 

Hansen  (ID) 

Hartnett 

Hefner 

Howard 

Jenkins 

Kasich 

Kemp 

Lewis  (CA) 

Mack 

Marriott 

Martin  (NO 
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McEwen 

Ottinger 

Parris 

Paul 

PuneU 

Rangel 

Rose 

Schulze 

Simon 

Solarz 

Stenholm 

TorricelU 

Weaver 

Winn 

Wolf 

Wolpe 


Messrs.  LEATH  of  Texas,  FISH, 
STRATTON,  JACOBS,  ROSTEN- 
KOWSKI, and  YATES,  Mrs.  COL- 
LINS, and  Messrs.  HORTON. 
NELSON  of  Florida,  and  SOLOMON 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  ROEMER,  VOLKMER,  and 
HANCE  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  proceed  out  of  order.) 

Mr.  WRIGHT.  Mr.  Speaker.  Mem- 
bers will  be  interested  to  know  that 
there  will  be  presented  very  shortly, 
almost  immediately  after  perhaps  two 
unanimous-consent  requests,  a  simple 
extension  for  2  days  of  the  existing 
continuing  resolution.  This  does  not 
indicate  by  any  means  whatever  that 
we  expect  it  to  take  untU  Thursday 
before  we  finish.  Quite  the  contrary, 
we  believe  there  is  reason  to  expect 
that  if  we  come  in  at  noon  tomorrow, 
we  may  have  a  continuing  resolution 
to  vote  on  at  noon  tomorrow,  which 
will  permit  us  to  adjourn  sine  die. 

That  will  be  our  purpose.  I  shall 
make  two  unanimous-consent  re- 
quests, and  I  think  two  committee 
chairmen  have  unanimous-consent  re- 
quests to  make,  and  then  the  chair- 
man of  our  Appropriations  Commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Whitten]  will  present  a  short 
continuing  resolution  which  will 
permit  the  Government  to  stay  in  op- 
eration after  midnight  tonight.  When 
that  is  done,  there  will  be  no  reason 
why  we  should  not  adjourn  for  the 
evening  and  go  over  until  noon  tomor- 
row. 

We  expect  that  the  conferees  will 
continue  to  meet  tonight  and  early  to- 
morrow and  have  ready  for  us.  if  at  all 
possible,  a  more  permanent  resolution 
on  which  we  can  vote  when  we  come  in 
at  noon  tomorrow. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course.  I  yield  to 
the  distinguished  gentleman  from  Mis- 
sissippi. 

Mr.  LOTT.  Just  a  couple  points 
before  the  gentleman  asks  the  unani- 
mous-consent requests. 

Do  we  anticipate  any  other  business 
to  be  before  the  House  other  than  the 
continuing  resolution  tomorrow? 

Mr.  WRIGHT.  I  have  no  knowledge 
of  any  other  business  to  come  before 
the  House.  This  continuing  resolution, 
of  course,  has  priority  over  any  and  all 
other  business.  After  it  is  out  of  the 
way,  there  is  no  reason  why  we  must 
stay  here  for  other  business.  Other 
business  could  be  attended  to  in  the 
next  session  of  Congress. 

Mr.  LOTT.  What  about  the  debt 
limit  legislation,  which  we  would  not 
have  to  vote  on,  I  presume,  if  the 
Senate  passed  it  without  any  amend- 
ments, which  they  have  not  done  so.  I 
assimie  if  they  did  that  with  an 
amendment  or  amendments  to  that 
bill,  we  would  have  to  also  consider 
that  debt  ceiling. 

Mr.  WRIGHT.  The  gentleman  is  ex- 
actly correct.  It  is  In  the  other  body 
and  the  Senate  still  has  not  acted  on 
it,  to  my  knowledge.  If  they  were  to 
act  upon  it  without  amendment,  then 
of  course  there  would  be  no  need  for 


our  acting  further.  If  they  attached 
amendments  to  it,  it  might  create  the 
kind  of  controversy  that  would  make 
it  difficult  for  us  to  come  to  grips  with 
it. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  FOR  RE- 
MAINDER OF  TODAY  AND  FOR 
TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  In 
order  for  the  remainder  of  the  day  and 
for  tomorrow  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMOR- 
ROW, WEDNESDAY,  OCTOBER 
10,  1984 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12  o'clock  noon  on  tomorrow. 
The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS, FISCAL  YEAR  1985 
Mr.  WHITTEN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  663)  making  fur- 
ther   continuing    appropriations    for 
fiscal  year  1985. 
The  Clerk  read  as  follows: 

H.J.  Res.  663 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  joint  reso- 
lution of  October  5,  1984  (Public  Law  98- 
455).  Is  hereby  amended  by  striking  out  "Oc- 
tober 9,  1984"  and  inserting  In  lieu  thereof 
"October  11.  1984". 

Sec.  2.  (a)  Federal  employees  furloughed 
as  a  result  of  the  lapse  of  appropriations 
from  midnight  October  3.  1984.  until  the 
date  of  enactment  of  this  joint  resolution, 
will  be  compensated  at  their  standard  rate 
of  compensation  for  the  period  during 
which  there  was  a  lapse  of  appropriations. 

(b)  All  obligations  incurred  in  anticipation 
of  the  appropriations  and  authority  provid- 
ed In  this  joint  resolution  for  the  purposes 
of  maintaining  the  minimum  level  of  essen- 
tial activities  necessary  to  protect  life  and 
property  and  bringing  about  orderly  termi- 
nation of  other  functions,  are  hereby  rati- 
fied and  confirmed  if  otherwise  in  accord- 
ance with  the  provisions  of  this  joint  resolu- 
tion. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  second. 
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The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten] 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

This  is  a  simple  resolution  which  ex 
tends  the  existing  continuing  resolu- 
tion, which  expires   at  midnight  to- 
night, until  existing  midnight  October 
11.  1984. 

In  addition,  language  has  been  in- 
cluded to  allow  payment  to  those  Fed- 
eral employees  who  were  furloughed 
last  week  when  there  was  a  brief  lapse 
of  appropriations.  This  language  has 
been  included  at  the  request  of  my  col- 
league from  Massachusetts  [Mr. 
Conte]  so  those  who  through  no  fault 
of  their  own  might  have  had  a  short- 
ened paycheck  will  receive  their 
normal  remuneration. 

Again  I  say  this  resolution  merely 
continues  the  existing  resolution  so 
that  we  can  operate  under  existing 
rules,  and  at  the  current  rates,  until 
October  11. 

That  is  all  there  is  to  it,  Mr.  Speak- 
er. 

Mr.  CONl'E.  Mr.  Speaker,  I  yield 
myself  such  tune  as  I  may  consume. 

Mr.  Speaker,  very  briefly,  the  resolu- 
tion extends  the  current  continuing 
resolution  through  Thursday,  October 
11,  and  adds  two  provisions  in  order  to 
ensure  that  Federal  employees  do  not 
become  innocent  victims  of  the  dis- 
agreement between  the  House  and  the 
Senate  over  the  big  i;ontinuing  resolu- 
tion. 

I  offered  these  two  provisions  in  the 
continuing  resolution  conference,  and 
they  were  accepted  by  the  conferees. 

Since  there  will  be  a  Federal  payday 
before  the  end  of  this  week,  it  is  im- 
portant that  these  provisions  be  in- 
cluded in  this  extension,  and  I  thank 
my  chairman  for  doing  so. 

The  first  provision  relates  to  em- 
ployees who  were  furloughed  when  ap- 
propriations lapsed  at  midnight  last 
Wednsday.  Although  the  levels  in  the 
continuing  resolution  provide  suffi- 
cient funds  to  pay  those  employees, 
because  of  the  Attorney  General's 
ruling  in  1980,  there  is  no  legal  au- 
thority to  do  so.  My  first  provision 
provides  that  authority.  Federal  em- 
ployees should  not  receive  short  pay- 
checks because  we  cannot  complete 
our  business  on  time. 

The  second  provision  relates  to  Fed- 
eral employees  who  were  kept  on  the 
job  to  perform  essential  services,  and 
to  begin  the  orderly  termination  of 
other  services.  The  Attorney  General's 
opinion  suggests  that  these  activities 
are    permissible    during    a    period    of 


lapsed  appropriations.  However,  I 
think  it  is  preferable  that  Congress 
speak  directly  to  that  question,  by 
statute,  and  specifically  ratify  obliga- 
tions incurred  for  those  purposes. 

Mr.  Speaker,  if  you  go  back  and 
check  the  record,  and  the  debates  on 
every  one  of  these  extensions,  I  stood 
here  and  I  said  that  it  was  foolhardy 
to  think  that  we  could  have  2-  and  3- 
day  extensions.  I  said  this  as  a  joke. 
Mr.  Speaker,  we  are  going  to  be  back 
here  asking  for  another  one. 

And  here  we  are.  Mr.  Speaker.  You 
do  not  want  to  hear  the  truth.  I  said 
make  it  a  week. 

Mr.  Speaker,  everybody  thinks  we 
are  hung  up  in  conference  because  of 
four  or  five  little  defense  issues  that 
we  have.  But  the  real  reason  is  that 
when  we  first  went  down  in  the  well 
here  and  we  had  a  clean  resolution 
that  the  Rules  Committee  brought 
out,  unfortimately  171  Members  on 
the  other  side  said  no.  I  said  stay  with 
Claude  Pepper  and  his  courageous  sol- 
diers. If  you  vote  down  that  clean  rule, 
I  said,  we  will  make  the  pigsty  at  the 
Chicago  Stockyards  look  anemic  by 
contrast.  And  I  said  wait  until  it  gets 
over  to  the  other  body,  it  is  going  to 
get  even  worse. 

So  what  happened?  That  pigsty  got 
so  big  that  the  fences  got  knocked  out 
and  we  have  been  trying  to  chase  the 
pigs  all  over  to  catch  them,  corral 
them,  and  bring  them  back  in. 

I  will  tell  you,  it  is  like  a  country 
fair.  Most  of  them  have  got  grease  on 
them  and  they  are  slipping  right  out  of 
my  hands.  I  cannot  hold  them. 

But  I  tell  you.  I  am  going  to  do  my 
level  best  to  corral  as  many  as  I  can 
before  Thursday  night.  And  if  we 
could  do  that  I  am  sure  we  are  going 
to  go  home. 

But  that  is  the  key.  That  is  the  key. 
If  we  could  settle  that  public  works 
part  of  that  bill,  everything  will  fall 
into  place  and  we  can  all  go  home. 

And  I  wish  you  all  a  lot  of  luck  in 
your  campaigns. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  from  Massachusetts 
and  I  both  supported  House  Joint  Res- 
olution 648  in  our  appearance  before 
the  Rules  Committee. 

May  I  say  that  many  of  the  amend- 
ments agreed  to  House  Joint  Resolu- 
tion 648  on  the  other  side  were  written 
and  ready  to  be  introduced  before  the 
House  passed  the  resolution,  so  do  not 
think  it  is  all  on  this  side. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Whitten]  that 
the  House  suspend  the  rules  and  pass 
the  Joint  resolution.  House  Joint  Res- 
olution 663. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  SPEAKER.  317  Members  being 
present  and  35  having  requested  a  roll- 


call,  the  yeas  and  nays  are  not  or- 
dered. 

So  the  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMERCIAL  SPACE  LAUNCH 
ACT 

Mr.  PUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3942)  to 
facilitate  commercial  space  launches, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
'•Commercial  Space  Launch  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  peaceful  uses  of  outer  space  con- 
tinue to  be  of  great  value  and  to  offer  bene- 
fits to  all  mankind; 

(2)  private  applications  of  space  technolo- 
gy have  achieved  a  significant  level  of  com- 
mercial and  economic  activity,  and  offer  the 
potential  for  growth  in  the  future,  particu- 
larly in  the  United  States; 

(3)  new  and  innovative  equipment  and 
services  are  being  sought,  created,  and  of- 
fered by  entrepreneurs  in  telecommunica- 
tions, information  services,  and  remote  sens- 
ing technology; 

(4)  the  private  sector  in  the  United  States 
has  the  capability  of  developing  and  provid- 
ing private  satellite  launching  and  associat- 
ed services  that  would  complement  the 
launching  and  associated  services  now  avail- 
able from  the  United  States  Government; 

(5)  the  development  of  commercial  launch 
vehicles  and  associated  services  would 
enable  the  United  States  to  retain  its  com- 
petitive position  internationally,  thereby 
contributing  to  the  national  interest  and 
economic  well-being  of  the  United  States; 

(6)  provision  of  launch  services  by  the  pri- 
vate sector  is  consistent  with  the  national 
security  Interests  and  foreign  policy  Inter- 
ests of  the  United  States  and  would  be  fa- 
cilitated by  stable,  minimal,  and  appropriate 
regulatory  guidelines  that  are  fairly  and  ex- 
peditiously applied;  and 

(7)  the  United  States  should  encourage 
private  sector  launches  and  associated  serv- 
ices and.  only  to  the  extent  necessary,  regu- 
late such  launches  and  services  In  order  to 
ensure  compliance  with  international  obli- 
gations of  the  United  States  and  to  protect 
the  public  health  and  safety,  safety  of  prop- 
erty, and  national  security  Interests  and  for- 
eign policy  interests  of  the  United  States. 

purposes 

Sec.  3.  It  Is  therefore  the  puipose  of  this 
Act— 

(1)  to  promote  economic  growth  and  en- 
trepreneurial activity  through  utilization  of 
the  space  environment  for  peaceful  pur- 
poses; 
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(2)  to  encourage  the  United  States  private 
sector  to  provide  launch  vehicles  and  associ- 
ated launch  services  by  simplifying  and  ex- 
pediting the  issuance  and  transfer  of  com- 
mercial launch  licenses  and  by  facilitating 
and  encouraging  the  utilization  of  Govern- 
ment-developed space  technology;  and 

(3)  to  designate  an  executive  department 
to  oversee  and  coordinate  the  conduct  of 
commercial  launch  operations,  to  Issue  and 
transfer  commercial  launch  licenses  author- 
izing such  activities,  and  to  protect  the 
public  health  and  safety,  safety  of  property, 
and  national  security  Interests  and  foreign 
policy  Interests  of  the  United  States. 

DEnNinONS 

Sec.  4.  For  purposes  of  this  Act— 

(1)  "agency"  means  an  executive  agency 
as  defined  by  section  105  of  title  5.  United 
States  Code; 

(2)  "launch"  means  to  place,  or  attempt  to 
place,  a  laimch  vehicle  and  payload.  if  any. 
in  a  suborbital  trajectory.  In  Earth  orbit  In 
outer  space,  or  otherwise  In  outer  space; 

(3)  "launch  property"  means  propellants, 
launch  vehicles  and  components  thereof, 
and  other  physical  Items  constructed  for  or 
used  In  the  launch  preparation  or  launch  of 
a  launch  vehicle; 

(4)  "launch  services"  means  those  activi- 
ties Involved  In  the  preparation  of  a  launch 
vehicle  and  Its  payload  for  launch  and  the 
conduct  of  a  launch; 

(5)  "launch  site"  means  the  location  on 
Earth  from  which  a  launch  takes  place,  as 
defined  In  any  license  Issued  or  transferred 
by  the  Secretary  under  this  Act.  and  In- 
cludes all  facilities  located  on  a  launch  site 
which  are  necessary  to  conduct  a  launch; 

(6)  "launch  vehicle"  means  any  vehicle 
constructed  for  the  purpose  of  operating  In. 
or  placing  a  payload  In,  outer  space  and  any 
suborbital  rocket; 

(7)  "payload"  means  an  object  which  a 
person  undertakes  to  place  In  outer  space  by 
means  of  a  launch  vehicle,  and  Includes  sub- 
components of  the  launch  vehicle  specifical- 
ly designed  or  adapted  for  that  object; 

(8)  "person"  means  any  individual  and  any 
corporation,  partnership,  joint  venture,  as- 
sociation, or  other  entity  organized  or  exist- 
ing under  the  laws  of  any  State  or  any 
nation; 

(9)  "Secretary"  means  the  Secretary  of 
Transportation; 

(10)  "State",  and  "United  States"  when 
used  In  a  geographical  sense,  mean  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  United  States  Virgin  Islands, 
Guam,  and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

(11)  "United  States  citizen"  mean— 

(A)  any  individual  who  is  a  citizen  of  the 
United  States; 

(B)  any  corporation,  partnership,  joint 
venuture,  association,  or  other  entity  orga- 
nized or  existing  under  the  laws  of  the 
United  States  or  any  State;  and 

(C)  any  corporation,  partnership,  joint 
venture,  association,  or  other  entity  which 
is  organized  or  exists  under  the  laws  of  a 
foreign  nation.  If  the  controlling  Interest  (as 
defined  by  the  Secretary  in  regulations)  In 
such  entity  Is  held  by  an  Individual  or  entity 
described  in  subparagraph  (A)  or  (B). 

GENERAL  RESPONSIBILITIES  OF  THE  SECRETARY 
AND  OTHER  AGENCIES 

Sec.  5.  (a)  The  Secretary  shall  be  responsi- 
ble for  carrying  out  this  Act,  and  In  doing  so 
shall— 

(1)  encourage,  facilitate,  and  promote 
commercial  space  launches  by  the  private 
sector;  and 


(2)  consult  with  other  agencies  to  provide 
consistent  application  of  licensing  require- 
ments under  this  Act  and  to  ensure  fair  and 
equitable  treatment  for  aU  license  appli- 
cants. 

(b)  To  the  extent  permitted  by  law.  Feder- 
al agencies  shaU  assist  the  Secretary,  as  nec- 
essary. In  carrying  out  this  Act. 

REQUIREIIZNT  OF  UOKSE  FOR  PRIVATE  SPACE 
LAUNCH  OPERATIOHS 

Sec.  6.  (aMl)  No  person  shall  launch  a 
launch  vehicle  or  operate  a  launch  site 
within  the  United  States,  unless  authorized 
by  a  license  Issued  or  transferred  under  this 
Act. 

(2)  No  United  States  citizen  described  in 
subparagraph  (A)  or  (B)  of  section  4(11) 
shall  launch  a  launch  vehicle  or  operate  a 
laimch  site  outside  the  United  SUtes.  unless 
authorized  by  a  license  Issued  or  transferred 
under  this  Act. 

(3)(A)  No  United  States  citizen  described 
in  subparagraph  (C)  of  section  4(11)  shall 
launch  a  launch  vehicle  or  operate  a  launch 
site  at  any  place  which  Is  both  outside  the 
United  States  and  outside  the  territory  of 
any  foreign  nation,  unless  authorized  by  a 
license  Issued  or  transferred  under  this  Act. 
The  preceding  sentence  shall  not  apply  with 
respect  to  a  launch  or  operation  of  a  launch 
site  if  there  is  an  agreement  In  force  be- 
tween the  United  SUtes  and  a  foreign 
nation  which  provides  that  such  foreign 
nation  shall  exercise  jurisdiction  over  such 
launch  or  operation. 

(B)(1)  Except  as  provided  In  clause  (11)  of 
this  subparagraph,  this  Act  shall  not  apply 
to  the  launch  of  a  launch  vehicle  or  the  op- 
eration of  a  launch  site  In  the  territory  of  a 
foreign  nation  by  a  United  States  citizen  de- 
scrit>ed  in  subparagraph  (C)  of  section  4(11). 
(11)  If  there  Is  an  agreement  In  force  be- 
tween the  United  SUtes  and  a  foreign 
nation  which  provides  that  the  United 
SUtes  shall  exercise  jurisdiction  over  the 
launch  of  a  launch  vehicle  or  operation  of  a 
launch  site  in  the  territory  of  such  nation 
by  a  United  SUtes  citizen  descril>ed  In  sub- 
paragraph (C)  of  section  4(11).  no  such 
United  SUtes  citizen  shall  launch  a  launch 
vehicle  or  operate  a  launch  site  In  the  terri- 
tory of  such  nation,  unless  authorized  by  a 
license  Issued  or  transferred  under  this  Act. 
(b)(1)  The  holder  of  a  launch  license 
under  this  Act  shaU  not  launch  a  payload 
unless  that  payload  compiles  with  all  re- 
quirements of  Federal  law  that  relate  to  the 
launch  of  a  payload.  The  Secretary  shall  as- 
cerUin  whether  any  license,  authorization, 
or  other  permit  required  by  Federal  law  for 
a  payload  which  is  to  be  launched  has  been 
obtained. 

(2)  If  no  payload  license,  authorization,  or 
permit  Is  required  by  any  Federal  law.  the 
Secretary  may  take  such  action  under  this 
Act  as  the  Secretary  deems  necessary  to  pre- 
vent the  launch  of  a  payload  by  a  holder  of 
a  launch  license  under  this  Act  if  the  Secre- 
tary determines  that  the  launch  of  such 
payload  would  jeopardize  the  public  health 
and  safety,  safety  of  property,  or  any  na- 
tional security  interest  or  foreign  policy  in- 
terest of  the  United  SUtes. 

(c)(1)  Except  as  provided  in  this  Act.  no 
person  shall  be  required  to  obtain  from  any 
agency  a  license,  approval,  waiver,  or  ex- 
emption for  the  launch  of  a  launch  vehicle 
or  the  operation  of  a  launch  site. 

(2)  Nothing  In  this  Act  shall  affect  the  au- 
thority of  the  Federal  Conununlcations 
Commission  under  the  Communications  Act 
of  1934  (47  U.S.C.  151  et  seq.)  or  the  author- 
ity of  the  Secretary  of  Commerce  under  the 


Land    Remote-Sensing    Commercialization 
Act  of  1984  (15  U.S.C.  4201  et  seq.). 

AUTHORITY  TO  ISSI7X  AND  TRANSFER  LICENSES 

Sec.  7.  The  Secretary  may.  consistent  with 
the  public  health  and  safety,  safety  of  prop- 
erty, and  national  security  interests  and  for- 
eign policy  Interests  of  the  United  SUtes. 
Issue  or  transfer  a  license  for  launching  one 
or  more  launch  vehicles  or  for  operating  one 
or  more  launch  sites,  or  both,  to  an  appli- 
cant who  meets  the  requirements  for  a  li- 
cense under  section  8  of  this  Act.  Any  li- 
cense Issued  or  transferred  under  this  sec- 
tion shall  be  In  effect  for  such  period  of 
time  as  the  Secretary  may  specify.  In  ac- 
cordance with  regulations  Issued  under  this 
Act. 

LICENSING  REQUntElfrHTS 

Sec.  8.  (a)(1)  All  requirements  of  Federal 
law  which  apply  to  the  launch  of  a  Unmch 
vehicle  or  the  operation  of  a  launch  site 
shall  be  requirements  for  a  license  under 
this  Act  for  the  launch  of  a  launch  vehicle 
or  the  operation  of  a  launch  site,  respective- 
ly, except  to  the  extent  provided  in  parar 
graph  (2). 

(2)  If  the  Secretary  determines.  In  consul- 
Utlon  with  appropriate  agencies,  that  any 
requirement  of  Federal  law  that  would  oth- 
erwise apply  to  the  launch  of  a  launch  vehi- 
cle or  the  operation  of  a  launch  site  is  not 
necessary  to  protect  the  public  health  and 
safety,  safety  of  property,  and  national  se- 
curity Interests  and  foreign  policy  Interests 
of  the  United  SUtes.  the  Secretary  may  by 
regulation  provide  that  such  requirement 
shall  not  be  a  requirement  for  a  license 
under  this  Act. 

(b)  The  Secretary  may.  with  respect  to 
launches  and  the  operation  of  Uunch  sites, 
prescribe  such  additional  requirements  as 
are  necessary  to  protect  the  public  health 
and  safety,  safety  of  property,  and  national 
security  interests  and  foreign  poUcy  Uiter- 
ests  of  the  United  SUtes. 

(c)  The  SecreUry  may.  in  Individual  cases, 
waive  the  application  of  any  requirement 
for  a  license  under  this  section  If  the  Secre- 
tary determines  that  such  waiver  Is  In  the 
public  Interest  and  will  not  jeopardize  the 
public  health  and  safety,  safety  of  property, 
or  any  national  security  Interest  or  foreign 
policy  interest  of  the  United  SUtes. 

UCENSE  APPUCATION  AND  APPROVAL 

Sec.  9.  (a)  Any  person  may  apply  to  the 
Secretary  for  issuance  or  transfer  of  a  li- 
cense under  this  Act.  In  such  form  and 
manner  as  the  Secretary  may  prescribe.  The 
Secretary  shall  esUbllsh  procedures  and 
tlmeUbles  to  expedite  review  of  applications 
under  this  section  and  to  reduce  regulatory 
burdens  for  applicants. 

(b)  The  Secretary  shall  issue  or  transfer  a 
license  to  an  applicant  if  the  Secretary  de- 
termines Ui  writing  that  the  applicant  com- 
piles and  win  continue  to  comply  with  the 
requirements  of  thU  Act  and  any  regulation 
Issued  under  this  Act.  The  Secretary  shall 
include  In  such  license  such  conditions  as 
may  be  necessary  to  ensure  compliance  with 
this  Act.  Including  an  effective  means  of  on- 
site  verification  that  a  launch  or  operation 
of  a  launch  site  conforms  to  represenUtions 
made  In  the  application  for  a  Ucense  or 
transfer  of  a  license.  The  Secretary  shaU 
make  a  determination  on  any  application 
not  later  than  180  days  after  receipt  of  such 
application.  If  the  Secretary  has  not  made  a 
determination  within  120  days  alter  receipt 
of  such  application,  the  Secretary  shaU 
Inform  the  applicant  of  any  pending  issues 
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and   of   actions   retjuired   to   resolve  such 
issues. 

(c)  The  Secretary,  any  officer  or  employee 
of  the  United  States,  or  any  person  with 
whom  the  Secretary  has  entered  into  a  con- 
tract under  section  14(b)  of  this  Act  may 
not  disclose  any  data  or  Information  under 
this  Act  which  qualifies  for  exemption 
under  section  552(b)(4)  of  title  5.  United 
States  Code,  or  is  designated  as  confidential 
by  the  person  or  agency  furnishing  such 
data  or  Information,  unless  the  Secretary 
determines  that  the  withholding  of  such 
data  or  Information  is  contrary  to  the  public 
or  national  interest. 

SDSPEHSION.  REVOCATION,  AMD  MODIFICATION 
OF  UCENSES 

Sec.  10.  (a)  The  Secretary  may  suspend  or 
revoke  any  license  Issued  or  trauisferred 
under  this  Act  if  the  Secretary  finds  that 
the  licensee  has  substantially  failed  to 
comply  with  any  requirement  of  this  Act, 
the  license,  or  any  regulation  issued  under 
this  Act,  or  that  the  suspension  or  revoca- 
tion Is  necessary  to  protect  the  public 
health  and  safety,  safety  of  property,  or  any 
national  security  interest  or  foreign  policy 
interest  of  the  United  States. 

(b)  Upon  application  by  the  licensee  or 
upon  the  Secretary's  own  Initiative,  the  Sec- 
retary may  modify  a  license  issued  or  trans- 
ferred under  this  Act,  If  the  Secretary  finds 
that  the  modification  will  comply  with  the 
requirements  of  this  Act. 

(c)  Unless  otherwise  specified  by  the  Sec- 
retary, any  suspension,  revocation,  or  modi- 
fication by  the  Secretary  under  this  sec- 
tion— 

(1)  shall  take  effect  immediately;  and 

(2)  shall  continue  in  effect  during  any 
review  of  such  action  under  section  12  of 
this  Act. 

(d)  Whenever  the  Secretary  takes  any 
action  under  this  section,  the  Secretary 
shall  notify  the  Licensee  In  writing  of  the 
Secretary's  finding  and  the  action  which 
the  Secretary  has  taken  or  proposes  to  take 
regarding  such  finding. 

EMERGENCY  ORDERS 

Sec.  11.  (a)  The  Secretary  may  terminate, 
prohibit,  or  suspend  immediately  the  launch 
of  a  launch  vehicle  or  the  operation  of  a 
launch  site  which  is  licensed  under  this  Act 
if  the  Secretary  determines  that  such 
launch  or  operation  is  detrimental  to  the 
public  health  and  safety,  safety  of  property, 
or  any  national  security  Interest  or  foreign 
policy  Interest  of  the  United  States. 

(b)  An  order  terminating,  prohibiting,  or 
suspending  any  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary  under 
this  Act  shall  take  effect  immediately  and 
shall  continue  in  effect  during  any  review  of 
such  order  under  section  12. 

ADMnnSTRATTVE  AND  JTTDICIAL  REVIEW 

Sec.  12.  (a)(1)  An  applicant  for  a  license 
and  a  proposed  transferee  of  a  license  under 
this  Act  shall  be  entitled  to  a  determination 
on  the  record  after  an  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5,  United  States  Code,  of  any  decision 
of  the  Secretary  under  section  9(b)  to  issue 
or  transfer  a  license  with  conditions  or  to 
deny  the  issuance  or  transfer  of  such  li- 
cense. 

(2)  A  licensee  under  this  Act  shall  be  enti- 
tled to  a  determination  on  the  record  after 
an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  tlUe  5,  United  SUtes 
Code,  of  any  decision  of  the  Secretary— 

(A)  under  section  10  to  suspend,  revoke,  or 
mcxiif  y  a  license:  or 


(B)  under  section  11  to  terminate,  prohib- 
it, or  suspend  any  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary. 

(b)  Any  final  action  of  the  Secretary 
under  this  Act  to  issue,  transfer,  deny  the  is- 
suance or  transfer  of,  suspend,  revoke,  or 
modify  a  license  or  to  terminate,  prohibit, 
or  suspend  any  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary  shall 
be  subject  to  judicial  review  as  provided  in 
chapter  7  of  title  5,  United  States  Code. 

REGULATIONS 

Sec.  13.  The  Secretary  may  Issue  such  reg- 
ulations, after  notice  and  comment  In  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  as  may  be  necessary  to  carry 
out  this  Act. 

MONITORING  OF  ACTIVITIES  OF  LICENSEES 

Sec.  14.  (a)  Each  license  issued  or  trans- 
ferred under  this  Act  shall  require  the  li- 
censee— 

(1)  to  allow  the  Secretary  to  place  Federal 
officers  or  employees  or  other  individuals  as 
observers  at  any  launch  site  used  by  the  li- 
censee, at  any  production  facility  or  assem- 
bly site  used  by  a  contractor  of  the  licensee 
in  the  production  or  assembly  of  a  launch 
vehicle,  or  at  any  site  where  a  payload  is  in- 
tegrated with  a  launch  vehicle,  in  order  to 
monitor  the  activities  of  the  licensee  or  con- 
tractor at  such  time  and  to  such  extent  as 
the  Secretary  considers  reasonable  and  nec- 
essary to  determine  compliance  with  the  li- 
cense or  to  carry  out  the  responsibilities  of 
the  Secretary  under  section  6(b)  of  this  Act; 
and 

(2)  to  cooperate  with  such  observers  in  the 
performance  of  monitoring  functions. 

(b)  the  Secretary  may,  to  the  extent  pro- 
vided in  advance  by  appropriation  Acts, 
enter  into  a  contract  with  any  person  to 
carry  out  subsection  (a)(1)  of  this  section. 

OSE  OF  GOVERNMENT  PROPERTY 

Sec.  15.  (a)  The  Secretary  shall  take  such 
actions  as  may  be  necessary  to  facilitate  and 
encourage  the  acquisition  (by  lease,  sale, 
transaction  in  lieu  of  sale,  or  otherwise)  by 
the  private  sector  of  launch  property  of  the 
United  States  which  is  excess  or  Is  otherwise 
not  needed  for  public  use  and  of  launch 
services,  including  utilities,  of  the  United 
States  which  are  otherwise  not  needed  for 
public  use. 

(b)(1)  The  amount  to  be  paid  to  the 
United  States  by  any  person  who  acquires 
launch  property  or  launch  services,  includ- 
ing utilities,  shall  be  established  by  the 
agency  providing  the  property  or  service,  in 
consultation  with  the  Secretary.  In  the  case 
of  aquisition  of  launch  property  by  sale  or 
transaction  in  lieu  of  sale,  the  amount  of 
such  payment  shall  be  the  fair  market 
value.  In  the  case  of  any  other  type  of  ac- 
quisition of  launch  property,  the  amount  of 
such  payment  shall  be  an  amount  equal  to 
the  direct  costs  (Including  any  specific  wear 
and  tear  and  damage  to  the  property)  in- 
curred by  the  United  States  as  a  result  of 
the  acquisition  of  such  launch  property.  In 
the  case  of  any  acquisition  of  launch  serv- 
ices. Including  utilities,  the  amount  of  such 
payment  shall  be  an  amount  equal  to  the 
direct  costs  (including  salaries  of  United 
States  civilian  and  contractor  personnel)  In- 
curred by  the  United  States  as  a  result  of 
the  acquisition  of  such  launch  services. 

(2)  The  Secretary  may  collect  any  pay- 
ment for  launch  property  or  launch  serv- 
ices, with  the  consent  of  the  agency  estab- 
lishing such  payment  under  paragraph  (1). 

(3)  The  amount  of  any  payment  received 
by  the  United  States  for  launch  property  or 
launch  services,   including  utilities,   under 


this  subsection  shall  be  deposited  in  the 
general  fund  of  the  Treasury,  and  the 
amount  of  a  payment  for  launch  property 
(other  than  launch  property  which  Is 
excess)  and  launch  services  (Including  utili- 
ties) shall  be  credited  to  the  appropriation 
form  which  the  cost  of  providing  such  prop- 
erty or  services  was  paid. 

(c)  The  Secretary  may  establish  require- 
ments for  liability  insurance,  hold  harmless 
agreements,  proof  of  financial  responsibil- 
ity, and  such  other  assurances  as  may  be 
needed  to  protect  the  United  States  and  its 
agencies  and  personnel  from  liability,  loss, 
or  Injury  as  a  result  of  a  launch  or  oper- 
ation of  a  launch  site  Involving  Government 
facilities  or  personnel. 

LIABILITY  INSURANCE 

Sec.  16.  Each  person  who  launches  a 
launch  vehicle  or  operates  a  launch  site 
under  a  license  issued  or  transferred  under 
this  Act  shall  have  in  effect  liability  insur- 
ance at  least  in  such  amount  as  is  consid- 
ered by  the  Secretary  to  be  necessary  for 
such  launch  or  operation,  considering  the 
international  obligations  of  the  United 
States.  The  Secretary  shall  prescribe  such 
amount  after  consultation  with  the  Attor- 
ney General  and  other  appropriate  agen- 
cies. 

enforcement  authority 

Sec.  17.  (a)  The  Secretary  shall  enforce 
this  Act.  The  Secretary  may  delegate  the 
exercise  of  any  enforcement  authority 
under  this  Act  to  any  officer  or  employee  of 
the  Department  of  Transportation  or,  with 
the  approval  of  the  head  of  another  agency, 
any  officer  or  employee  of  such  agency. 

(b)  In  carrying  out  this  section,  the  Secre- 
tary may— 

(1)  make  Investigations  and  Inquiries,  and 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit,  concerning 
any  matter  relating  to  enforcement  of  this 
Act;  and 

(2)  pursuant  to  any  lawful  process— 

(A)  enter  at  any  reasonable  time  any 
launch  site,  production  facility,  or  assembly 
site  of  a  launch  vehicle,  or  any  site  where  a 
payload  is  integrated  with  a  launch  vehicle, 
for  the  purpose  of  inspecting  any  object 
which  is  subject  to  this  Act  and  any  recorcjs 
or  reports  required  by  the  Secretary  to  be 
made  or  kept  under  this  Act;  and 

(B)  seize  any  such  object,  record,  or  report 
where  there  is  probable  cause  to  believe 
that  such  object,  record,  or  report  was  used, 
is  being  used,  or  Is  likely  to  be  used  in  viola- 
tion of  this  Act. 

PROHIBITED  ACTS 

Sec.  18.  It  is  unlawful  for  any  person  to 
violate  a  requirement  of  this  Act,  a  regula- 
tion issued  under  this  Act,  or  any  term,  con- 
dition, or  restriction  of  any  license  issued  or 
transferred  by  the  Secretary  under  this  Act. 

CIVIL  PENALTIES 

Sec.  19.  (a)  Any  person  who  is  found  by 
the  Secretary,  after  notice  and  opi>ortunity 
to  t>e  heard  on  the  record  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  to  have  committed  any  act  prohibited 
by  section  18  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$100,000  for  each  violation.  Each  day  of  a 
continuing  violation  shall  constitute  a  sepa- 
rate violation.  The  amount  of  such  clvU  pen- 
alty shall  be  assessed  by  the  Secretary  by 
written  notice.  The  Secretary  may  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  civil  penalty  which  is  subject  to 
imposition  or  which  has  been  imposed 
under  this  section. 


(b)  If  any  person  fails  to  pay  a  clvU  penal- 
ty assessed  against  such  person  after  the 
penalty  has  become  final  or  If  such  person 
appeals  an  order  of  the  Secretary  and  the 
appropriate  court  has  entered  final  judg- 
ment In  favor  of  the  Secretary,  the  Secre- 
tary shall  recover  the  civil  penalty  assessed 
in  any  appropriate  district  court  of  the 
United  States. 

(c)  For  purposes  of  conducting  any  hear- 
ing under  this  section,  the  Secretary  may 
(1)  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  documents,  and 
other  records,  (2)  seek  enforcement  of  such 
subpoenas  in  the  appropriate  district  court 
of  the  United  States,  and  (3)  administer 
oaths  and  affirmations. 

CONSULTATION 

Sec.  20.  (a)  The  Secretary  shall  consult 
with  the  Secretary  of  Defense  on  all  mat- 
ters, including  the  issuance  or  transfer  of 
each  license,  under  this  Act  affecting  na- 
tional security.  The  Secretary  of  Defense 
shall  be  responsible  for  identifying  and  noti- 
fying the  Secretary  of  those  national  securi- 
ty interests  of  the  United  States  which  are 
relevant  to  activities  under  this  Act. 

(b)  The  Secretary  shall  consult  with  the 
Secretary  of  State  on  all  matters.  Including 
the  Issuance  or  transfer  of  each  license, 
under  this  Act  affecting  foreign  policy.  The 
Secretary  of  State  shall  be  responsible  for 
Identifying  and  notifying  the  Secretary  of 
those  foreign  policy  interests  or  obligations 
of  the  United  States  which  are  relevant  to 
activities  under  this  Act. 

(c)  The  Secretary  shall  consult  with  other 
agencies,  as  appropriate,  in  order  to  carry 
out  the  provisions  of  this  Act. 

RELATIONSHIP  TO  OTHER  LAWS  AND 
INTERNATIONAL  OBLIGATIONS 

Sec.  21.  (a)  No  State  or  political  subdivi- 
sion of  a  State  may  adopt  or  have  In  effect 
any  law,  rule,  regulation,  standard,  or  order 
which  is  inconsistent  with  the  provisions  of 
this  Act.  Nothing  in  this  Act  shaU  preclude 
a  State  or  a  political  subdivision  of  a  State 
from  adopting  or  putting  into  effect  any 
law,  rule,  regulation,  standard,  or  order 
which  is  consistent  with  this  Act  and  is  In 
addition  to  or  more  stringent  than  any  re- 
quirement of  or  regulation  issued  under  this 
Act.  The  Secretary  may,  and  is  encouraged 
to,  consult  with  the  States  to  simplify  and 
expedite  the  approval  of  space  launch  ac- 
tivities. 

(b)  A  launch  vehicle  or  payload  shall  not, 
by  reason  of  the  launching  of  such  vehicle 
or  payload,  be  considered  an  export  for  pur- 
poses of  any  law  controlling  exports. 

(c)  Nothing  in  this  Act  shaU  apply  to— 
(l)any— 

(A)  launch  or  operation  of  a  launch  vehi- 
cle, 

(B)  operation  of  a  launch  site,  or 

(C)  other  space  activity. 

carried  out  by  the  United  States  on  behalf 
of  the  United  States;  or 

(2)  any  planning  or  policies  relating  to  any 
such  launch,  operation,  or  activity. 

(d)  The  Secretary  shall  carry  out  this  Act 
consistent  with  any  obligation  assumed  by 
the  United  Stetes  in  any  treaty,  convention, 
or  agreement  that  may  be  in  force  between 
the  United  SUtes  and  any  foreign  nation.  In 
carrying  out  this  Act,  the  Secretary  shall 
consider  applicable  laws  and  requirements 
of  any  foreign  nation. 

REPORT  OR  LEGISLATION 

Sec.  22.  (a)  Not  later  than  the  last  day  of 
each  fiscal  year  ending  after  the  date  of  en- 
actment of  this  Act  and  before  October  1. 


1989,  the  Secretary  shall  submit  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion  of  the  Senate  a  report  describing 
all  activities  undertaken  under  this  Act,  in- 
cluding a  description  of  the  process  for  the 
application  for  and  approval  of  licenses 
under  this  Act  and  recommendations  for 
legislation  that  may  further  commercial 
launches. 

(b)  Not  later  than  July  1,  1985,  the  Secre- 
tary shall  submit  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  report  which  Identifies  Federal 
statutes,  treaties,  regulations,  and  policies 
which  may  have  an  adverse  effect  on  com- 
mercial launches  and  Include  recommenda- 
tions on  appropriate  changes  thereto. 

SEVERABILITY 

Sec.  23.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provision  to  any  other  person  or  circum- 
stance shaU  not  be  affected  by  such  invali- 
dation. 

AUTHORIZED  APPROPRIATIONS 

Sec  24.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $4,000,000  for  fiscal 
year  1985. 


EFFECTIVE  DATE 

Sec.  25.  (a)  Except  for  section  15  and  the 
authority  to  issue  regulations,  this  Act  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  15  shall  take  effect  on  the  date 
of  enactment  of  this  Act,  except  that  noth- 
ing in  this  Act  shall  affect  any  agreement, 
including  negotiations  which  are  substan- 
tially completed,  relating  to  the  acquisition 
of  launch  property  or  launch  services  of  the 
United  States  entered  into  on  or  before  the 
date  of  enactment  of  this  Act  between  the 
United  States  and  any  private  party. 

(c)  Regulations  to  implement  this  Act 
shall  be  promulgated  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 

D  2010 
Mr.    FUQUA.    Mr.    Speaker,    I    ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with,  and  that  it  be  printed  in  the 

The  SPEAKER  pro  tempore  [Mr. 
Moakley].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida  [Mr. 

F^JQUA]? 

Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  shall  not  object 
but  only  take  this  occasion  to  ask  the 
gentleman  from  Florida  to  explain  the 
purpose  of  the  legislation. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  Under  my  reservation. 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  PdquaI. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  bill  represents  the 
culmination  of  long  and  careful  delib- 


erations in  both  the  House  and 
Senate.  I  want  to  recognize  especially 
the  exemplary  efforts  and  leadership 
of  the  chairman  of  the  Subconrunittee 
on  Space  Science  and  Applications, 
Mr.  VoLKMER,  and  the  senior  minority 
member  of  the  subcommittee,  Mr. 
LujAN,  in  preparing  this  legislation  for 
consideration  by  the  House  today.  I 
also  want  to  thank  the  distinguished 
ranking  minority  member  of  the  full 
conunittee.  Mr.  Winn,  for  his  leader- 
ship on  this  measure. 

Mr.  Speaker,  the  Senate  and  House 
versions  are  very  similar,  and  I  believe 
the  Senate  amendment  represents  im- 
provements that  warrant  adoption  by 
the  House.  I  urge  my  colleagues  to 
support  the  Senate  amendment  to 
H.R.  3942,  the  Commercial  Space 
Launch  Act.  which  passed  the  House 
on  June  5.  1984. 

This  legislation  is  designed  to  en- 
courage the  U.S.  private  sector  to  pro- 
vide launch  vehicles  and  associated 
launch  services  and  to  designate  an  ex- 
ecutive department— the  Department 
of  Transportation— to  oversee  and  co- 
ordinate the  conduct  of  commercial 
launch  operations.  The  step  we  take 
by  passing  this  legislation  anticipates 
an  increase  in  world  market  demand 
for  launch  services  and  an  expansion 
of  U.S.  commercial  launch  services  as 
a  complement  to  the  space  shuttle. 
These  activities  should  enhance  do- 
mestic economic  activity  and  U.S.  com- 
petitiveness in  capturing  the  space 
launch  market. 

The  bill  responds  to  these  changing 
conditions  by  providing  for  issuance  of 
commercial  launch  licenses  and  by  fa- 
cilitating and  encouraging  private 
sector  utilization  of  CJovemment  de- 
veloped space  technology.  Govern- 
ment supervision  over  private  launch 
activities  is  required  to  protect  public 
health  and  safety,  safety  of  property, 
and  national  security  and  foreign 
policy  interests  of  the  United  States. 

I  urge  all  Members  to  support  the 
Senate  amendment,  so  that  we  can  get 
this  bill  to  the  President  for  signature 
and  take  another  important  step 
toward  our  efforts  to  commercialize 

SPStC6. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  thank 
the  gentleman  for  bringing  up  this 

bill. 

I  think  the  purpose  of  all  Govern- 
ment research  should  be  for  the  bene- 
fit of  mankind.  I  think  the  commer- 
cialization of  space  certainly  fits  into 
that  category.  We  ought  to  commer- 
cialize it  as  much  as  possible. 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  VolkmerI. 

Mr.  VOLKMER.  Mr.  Speaker,  I  too 
rise  in  strong  support  of  the  Senate 
amendment  to  H.R.  3942,  the  Com- 
mercial Space  Laimch  Act.  The  Senate 
version  before  us  today  preserves  the 
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essential  features  of  the  House  bill 
adopted  June  5,  1984.  I  believe  most  of 
the  changes  made  by  the  other  body 
reflect  enhancements  to  the  legrisla- 
tion  which  can  be  fully  endorsed  by 
the  House. 

As  chairman  of  the  subcommittee, 
Mr.  Speaker,  I  would  like  to  commend 
the  chairman  of  the  full  committee, 
the  gentleman  from  Florida,  Mr. 
Pdqua,  and  also  the  ranking  minority 
member,  the  gentleman  from  Kansas, 
Mr.  Larry  Winn,  and  the  gentleman 
from  New  Mexico,  Mr.  Ldjan,  for  their 
work.  Also,  I  would  like  to  commend 
the  original  cosponsors  of  this  legisla- 
tion who  brought  us  the  idea  for  com- 
mercializing efforts  in  space,  the  gen- 
tleman from  Hawaii,  Mr.  Akaka. 
Along  with  that,  as  we  deliberated  in 
the  subcommittee  on  the  legislation,  I 
also  wish  to  commend  the  gentleman 
from  Washington,  Mr.  Rod  Chandler, 
and  the  gentleman  from  Virginia,  Mr. 
Herb  Bateman,  for  their  expert  work 
and  assistance  in  getting  this  legisla- 
tion through  this  body. 

Also,  Mr.  Chairman,  I  would  like  to 
incorporate  in  the  Record  the  major 
differences  between  S.  2931  as  report- 
ed and  H.R  3942  as  passed  by  the 
House. 

KAJOR  DITTERENCKS  BETWEEN  S.  2931,  AS  RE- 
PORTED, AND  H.R.  3942,  AS  PASSED  BY  THE 
HOOSE 

The  Senate  bill  clarifies  the  extent 
of  U.S.  authority  over  laimch  activities 
conducted  by  U.S  citizens  in  interna- 
tional territory,  and  within  foreign 
territory— the  State  Department  en- 
dorses the  Senate  language. 

The  Secretary  is  given  responsibility 
for  determining  whether  a  payload  to 
be  launched  complies  with  all  require- 
ments of  Federal  law.  The  House  bill 
had  assigned  this  responsibility  to  the 
appropriate  agencies  under  current 
law. 

The  Secretary's  administration  and 
enforcement  activities  luider  the  act 
are  required  to  be  consistent  with  and 
protective  of  public  health  and  safety, 
safety  of  property,  and  national  secu- 
rity and  foreign  policy  interests  of  the 
United  States.  The  House  biU  had  re- 
quired the  Secretary  to  carry  out  the 
act  consistent  with  "safety  of  life  of 
property,  and  national  security  and 
foreign  policy  interests  of  the  United 
States." 

A  determination  by  the  Secretary  to 
issue  a  license  must  be  made  within 
180  days  of  receipt  of  application  the 
House  bill  required  a  120-day  turna- 
round. 

Any  order  by  the  Secretary  to  sus- 
pend, revoke,  or  modify  a  license  shall 
take  effect  immediately,  unless  other- 
wise specified  by  the  Secretary.  The 
House  bill  required  such  orders  to  take 
effect  30  days  following  issuance. 

In  monitoring  the  activities  of  licens- 
ees under  the  act,  the  Secretary  is  au- 
thorized to  enter  into  a  contract  to 
carry  out  such  activities.  The  House 


bill  authorized  the  Secretary  to  place 
only  Federal  officers  or  employees  at 
launch  sites. 

Payments  for  purchase  of  or  reim- 
bursements for  use  of  Government 
launch  property  or  services  shall  be  es- 
tablished by  the  agency  providing  the 
property  or  service,  in  consultation 
with  the  Secretary.  In  the  case  of  ac- 
quisition of  launch  property  by  sale  or 
transaction  in  lieu  of  sale,  the  amount 
of  such  payment  shall  be  fair  market 
value.  The  House  bill  provided  that 
the  amount  of  such  payments  be  set 
solely  by  the  Secretary,  on  the  basis  of 
fair  market  value  or  benefit  to  the  re- 
cipient, whichever  is  greater. 

The  Senate  bill  requires  the  Secre- 
tary to  consult  with  the  Secretary  of 
Defense  on  all  matters  imder  the  act 
affecting  national  security  and  with 
the  Secretary  of  State  on  all  matters 
under  the  act  affecting  foreign  policy. 
This  Is  an  elaboration  on  a  general 
consultation  requirement  between  the 
Secretary  and  other  agencies  In  the 
House  bill. 

The  bill  prohibits  any  State  from 
having  In  effect  any  law  or  regulation 
which  is  inconsistent  with  the  act; 
however,  a  State  may  adopt  laws  or 
regulations  in  addition  to,  or  more 
stringent  than  the  act,  so  long  as  they 
are  consistent  with  the  act.  Thus, 
while  States  may  adopt  regulations  in 
the  interests  of  protecting  the  public 
health  and  safety,  for  example,  such 
regulations  should  be  designed  so  as 
not  to  Impede  the  achievement  of  the 
objectives  of  the  legislation,  that  is,  to 
encourage  private  sector  launches  and 
associated  services.  This  approach  rec- 
ognizes a  necessary  balancing  of  inter- 
ests, and  should  be  sufficiently  flexi- 
ble to  preserve  the  interests  of  all  par- 
ties. The  House  bill  did  not  affect  the 
authority  of  States  to  regulate  space 
launch  activities. 

The  bill  establishes  that  the  launch- 
ing of  a  launch  vehicle  or  payload 
shall  not  be  considered  an  export  for 
purposes  of  any  law  controlling  ex- 
ports. The  House  bill  did  not  address 
payloads  in  this  context. 

The  bill  directs  the  Secretary  to 
report  annually  for  5  years  on  the  ac- 
tivities undertaken  pursuant  to  the 
act,  and  by  July  1,  1985,  to  report  on 
legal  and  regulatory  impediments  to 
commercial  launch  operations.  The 
House  bill  required  a  report  be  submit- 
ted to  Congress  a  year  following  enact- 
ment. 

The  bill  shall  take  effect  upon  enact- 
ment, except  for  the  authority  to  issue 
regulations  and  the  provisions  of  the 
bill— section  15— dealing  with  use  of 
Government  property.  Nothing  In  the 
act  shall  affect  any  agreement  entered 
Into  or  any  negotiations  which  are 
substantially  completed  relating  to  the 
acquisition  of  laimch  property  or  serv- 
ices of  the  United  States  on  or  before 
the  date  of  enactment.  The  House  bUl 
established  an  effective  date — except 


for  the  authority  to  issue  regulations- 
ISO  days  following  enactment. 

I  urge  all  Members'  support  for  this 
legislation. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
McGrathI. 

Mr.  McGRATH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  congratulate  the 
chairman  and  the  ranking  member 
and  the  ranking  member  of  the  sub- 
committee and  the  subcommittee 
chairman  for  bringing  this  bill  before 
us.  This  is  an  important  piece  of  legis- 
lation to  commercialize  the  expend- 
able launch  vehicles  to  consolidate  all 
of  the  permits  necessary.  Presently 
nine  different  permits  are  necessary  to 
commercialize  these  expendable 
laumch  vehicles.  We  will  establish  a 
one-stop  shop  here  with  this  legisla- 
tion which  I  think  is  important  for  our 
endeavors  in  space  in  the  future. 

Mr.  Speaker,  I  again  thank  the  gen- 
tleman for  yielding. 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  TECHNICAL 

ERRORS  IN  ENROLLMENT  OF 
H.R.  3942,  COMMERCIAL  SPACE 
LAUNCH  ACT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  374)  to  correct  tech- 
nical errors  in  the  enrollment  of  the 
biU,  H.R.  3942. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  LUJAN.  Mr.  Speaker,  I  reserve 
the  right  to  object,  and  I  do  so  only  to 
have  the  gentleman  [Mr.  Puqua]  ex- 
plain the  concurrent  resolution. 

Mr.  FTJQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  Under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  the  time. 
This  concurrent  resolution  simply  cor- 
rects a  technical  error  In  the  bill  by 
extending  provisions  on  administrative 
and  judicial  review  to  cover  the  Secre- 
tary's decision  concerning  payloads. 
This  change  is  consistent  with  the 
House  and  Senate  intent  that  such  re- 
quest be  provided  and  was  covered  In 
the  report  language.  However, 
through  oversight  the  language  was 
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not  included  in  the  bill  text  and  this 
action  would  correct  that  oversight. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

HODSE  Concurrent  Resoldtion  374 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroU- 
ment  of  the  bUl  (H.R.  3942)  to  facUitate 
commercial  space  launches,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  At  the  end  of  section  12(a)(1)  add  the 
following:  "An  owner  or  operator  of  a  pay- 
load  shall  be  entitled  to  a  determination  on 
the  record  after  an  opportunity  for  a  hear- 
ing in  accordance  with  section  554  of  title  5. 
United  States  Code,  of  any  decision  of  the 
Secretary  under  section  6(b)(2)  to  prevent 
the  launch  of  such  payload.". 

(2)  In  section  12(b)  after  "the  Secretary" 
the  second  place  it  appears  insert  the  fol- 
lowing: "or  to  prevent  the  launch  of  a  pay- 
load". 

The     concurrent     resolution     was 
agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


DECLARING    THAT    THE    UNITED 
STATES  HOLDS  CERTAIN 

LANDS  IN  TRUST  FOR  COCO- 
PAH  INDIAN  TRIBE  OF  ARIZO- 
NA 


Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  5760)  to 
declare  that  the  United  States  holds  in 
trust  for  the  Cocopah  Indian  Tribe  of 
Arizona  certain  land  in  Yuma  County, 
Arizona,  with  Senate  amendments, 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I— COCOPHA  INDIAN  TRIBE  OF 
ARIZONA 

Sec.  101.  Subject  to  aU  vaUd  existing 
rights,  all  right,  title,  and  interest  of  the 
United  States  in  the  foUowing  described 
tracts  of  land  shall  be  held  by  the  United 
States  in  trust  for  the  Cocopah  Indian  Tribe 
of  Arizona  and  shall  be  part  of  the  reserva- 
tion of  such  tribe: 


(1)  As  part  of  the  West  Cocopah  Reserva- 
tion, conUining  2,096  acres,  more  or  less: 

Gila  and  Salt  River  Base  and  Meridian, 
Arizona 
Township  9  south,  range  24  west 
Section  18.  lot  17; 
Section  19,  lots  24  and  25;  and 
Section  30,  lots  19  and  27. 
Township  9  south,  range  25  west 
Section  24,  lots  1.  3,  4,  5,  6.  7.  8.  9,  10,  11, 
and  12. 
Section  34.  lots  1  and  2:  and 
Section  35.  all  within  the  United  States. 
Township  10  south,  range  25  west 
Section  2,  lots  12,  13,  14.  15,  16,  17,  19.  20. 
21,  22,  23,  24,  25,  26.  and  27; 
Section  10,  lots  1  and  2; 
Section  11,  lots  5.  6,  7,  8,  9,  10.  11,  12.  13, 
14.  15,  and  16; 
Section  14,  lots  8  and  9;  and 
Section  15,  lots  5.  6,  and  7.  and  northeast 
quarter  northeast  quarter. 

(2)  As  part  of  the  East  Cocopah  Reserva- 
tion, containing  1,548.87  acres,  more  or  less: 
Gila  and  Salt  River  Base  and  Meridian, 
Arizona 
Township  9.  south,  range  23  west 
Section  30,  southeast  quarter  southwest 
quarter  and 

Section  31,  north  half,  north  half  south 
half,  southwest  quarter  southwest  quarter, 
and  southwest  quarter  southeast  quarter. 
Township  10  south,  range  24  west 
Section  1.  lots  1,  2,  5,  and  8,  and  south 
half  northeast  quarter  and  east  half  south- 
east quarter 

Section  12.  northeast  quarter  and  east 
half  southeast  quarter,  and 

Section  13.  lots  7  and  9.  and  east  half 
northeast  quarter,  northeast  quarter  south- 
east quarter,  south  half  southeast  quarter, 
and  south  half  southwest  quarter. 

(3)  As  the  North  Cocopah  Reservation, 
containing  614.18  acres,  more  or  less: 

San  Bernardino  Base  and  Meridian,  Arizo- 
na 
Township  16  south,  range  21  east 
Section  25,  lots  7.  8.  9,  10,  11.  12,  13,  14.  15, 
16.  and  17;  and 
Section  24.  lot  1. 

Township  16  south,  range  22  east 
Section  19.  lot  10,  and 
Section  30.  lots  11.  12,  13.  19.  20.  and  22. 
and  south  half  southwest  quarter. 

Sec.  102.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  or  entity  of  any  legal  exist- 
ing right-of-way,  legal  mining  claim,  legal 
grazing  permit,  legal  water  right,  accretion 
claim,  or  other  legal  right  or  Interest  which 
such  person  or  entity  may  have  in  lands  de- 
scribed in  section  101  of  this  Act. 

(b)  That  portion  of  the  lands  described  in 
paragraph  2  of  section  101  which  are  the 
subject  of  a  dedication  for  a  garbage  dispos- 
al recorded  at  book  167.  page  464  of  the 
Yuma  County  Recorder's  office  shall 
remain  subject  to  such  dedication  for  as 
long  as  such  lands  are  used  for  land  fill  or 
related  purposes. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  title.  Executive  Order  Num- 
bered 11988  of  May  24.  1977.  42  Federal 
Register  26951,  as  amended,  shall  apply  to 
lands  described  in  section  101  of  this  Act. 

Sec.  104.  (a)  There  are  reserved  to  the 
United  SUtes  the  foUowing  rights-of-way 
upon.  over,  and  across  the  lands  described  in 
section  101  of  this  Act: 

(DA  right-of-way  of  sixty  feet  from  the 
margin  of  the  Colorado  River  on  the  inter- 
national boundary  with  the  Republic  of 
Mexico,  as  described  in  Public  Land  reserva- 
tion of  May  27.  1907; 

(2)  Rights-of-way  for  existing  faculties  of 
the  Yuma  Reclamation  Project,  the  Colora- 


do River  Front  Work  and  Levee  System,  and 
the  Yuma  Mesa  Conduit; 

(3)  A  right-of-way  of  fifty  feet  on  each 
side  of  the  center  line  of  the  Pesch  Header, 
as  shown  on  the  United  States  Bureau  of 
Reclamation,  Yuma  Project  drawing  num- 
bered 35-303-634; 

(4)  A  right-of-way  for  power  and  transmis- 
sion faculties  within  the  north  seventeen 
feet  of  the  south  fifty  feet  of  the  southeast 
quarter  southwest  quarter,  section  30.  town- 
ship 9  south,  range  23  west.  GUa  and  Salt 
River  Base  and  Meridian; 

(5)  A  right-of-way  of  two  hundred  feet 
measured  horizontaUy  landward  from  the 
high  water  mark  of  the  Colorado  River 
bankline  for  chaimel  rectification,  bankline 
maintenance,  and  preservation  of  the  flood- 
way,  as  weU  as  a  right,  at  aU  proper  times 
and  places,  to  free  ingress  to.  passage  over, 
and  egress  from  the  lands  described  in  sec- 
tion 101  of  this  Act,  for  the  purpose  of  exer- 
cising, enforcing,  and  protecting  the  rights 
reserved  In  this  right-of-way:  and 

(6)  A  right-of-way  for  sludge  disposal  for 
the  Yuma  Desalting  Plant  on  Sections  24. 
25  (excluding  lots  5  and  6),  township  16 
south,  range  21  east.  San  Bernardino  Base 
and  Meridian,  Arizona  and  sections  19,  30. 
township  16  south,  range  22  east,  San  Ber- 
nardino Base  and  Meridian,  Arizona.  This 
right-of-way  shaU  terminate  on  the  earUer 
of  the  date  that  is  5  years  after  the  date  of 
the  enactment  of  this  Act,  or  the  date  on 
which  the  Secretary  of  the  Interior  deter- 
mines that  such  right-of-way  is  not  needed 
for  such  purpose.  Any  determination  by  the 
Secretary  of  the  Interior  under  this  subsec- 
tion shaU  be  published  in  the  Federal  Regis- 
ter: 


Provided,  That  should  any  of  the  rights-of- 
ways  reserved  by  this  section  be  abandoned, 
as  determined  by  the  Secretary  of  the  Inte- 
rior, such  rights  shall  revert  to  the  Cocopah 
Tribe. 

Sec.  105.  In  the  event  that  title  to  any  pri- 
vate lands  located  within  section  1  or  2, 
township  10  south,  range  25  West,  GUa  and 
Salt  River  Base  and  Meridian,  which  are 
contiguous  to  the  West  Cocopah  Reserva- 
tion. Is  subsequently  acquired  by  the  Coco- 
pah Tribe,  such  lands  shaU  thereupon 
become  part  of,  and  shall  be  within,  the  ex- 
terior boundary  of  the  West  Reservation  of 
the  Cocopah  Tribe. 

TITLE  II— CLAIMS  OP  THE  NAVAJO 

INDIAN  TRIBE 
Sec.  201.  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  SUtes  Code,  or 
section  12  of  the  Act  of  August  13.  1946  (60 
Stet.  1052;  25  U.S.C.  70k).  or  any  other  pro- 
vision of  law,  jurisdiction  Is  hereby  con- 
ferred upon  the  United  SUtes  Claims  Court 
to  hear,  determine,  and  render  judgment  on 
the  claims  of  the  Navajo  Indian  Tribe 
against  the  United  SUtes  which  (1)  arose 
before  August  13,  1946.  (2)  were  timely  pre- 
sented under  section  2  of  the  Act  of  August 
13.  1946  (60  SUt.  1050;  25  U.S.C.  70a).  (3) 
were  withdrawn  without  approval  by  the 
Tribe  and  the  SecreUry  of  the  Interior,  and 
(4)  were  held  by  the  Court  of  Claims  in 
Navajo  Tribe  Indians  against  United  SUtes. 
Docket  Numbered  69,  on  June  13,  1979.  to 
have  been  voluntarily  dismissed  by  the 
Tribe  before  being  considered  or  decided  on 
their  merits,  and  which  are  no  longer  pend- 
ing before  the  United  SUtes  Claims  Court 
and  have  not  been  previously  determined  on 
the  merits  by  the  United  SUtes  Court  of 
Claims.  Such  claims  must  be  filed  within  six 
months  after  the  date  of  enactment  of  this 
Act. 
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SBC.  202.  This  title  shall  not  affect  the  fi- 
nality of  the  Judgments  entered  In  Indian 
Claims  Commission  Docket  Numbers  229 
and  353  or  alter  the  effect.  If  any,  of  those 
Judgments  on  other  litigation  brought  by 
the  Navajo  Indian  Tribe  against  the  United 
States  as  third  parties  in  other  Judicial  pro- 
ceedings. 

Amend  the  title  so  to  read:  "An  Act  to  de- 
clare that  the  United  States  holds  certain 
lands  in  trust  for  the  Cocopah  Indian  Tribe 
of  Arizona,  and  for  other  purposes.". 

Itlr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispensed  with,  and 
that  it  be  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection.  i 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

Mr.  LUJAN.  Reserving  the  rights  to 
object,  Mr.  Speaker,  I  take  this  time 
again  simply  to  ask  the  gentleman 
from  Arizona  to  explain  the  contents 
of  the  legislation. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  H.R.  5760  provides  that 
certain  public  lands  in  Arizona  will  be 
held  in  trust  for  the  Cocopah  Indian 
Tribe  of  Arizona.  The  House  passed 
this  bill  on  October  2.  The  Senate 
passed  the  bill  on  October  4  with  an 
amendment  in  the  nature  of  a  substi- 
tute. 

First,  the  Senate  substitute  makes 
two  minor,  but  germane,  amendments 
to  the  Cocopah  land  provision.  We 
have  reviewed  these  changes  and  find 
them  acceptable.  I  know  of  no  opposi- 
tion to  them. 

Second,  the  Senate  substitute  inserts 
a  new  title  II  which  adds  a  nonger- 
mane  provision  authorizing  the 
Navajo  Tribe  to  file  certain  claims 
against  the  United  States  in  the  court 
of  claims.  The  claims  involved  are 
claims  which  the  Navajo  Tribe  filed 
before  the  old  Indian  Claims  Commis- 
sion. These  claims  were  dismissed  by 
the  Commission  on  a  motion  of  the 
tribe's  former  attorney  without  the 
consent  of  either  the  tribe  or  the  Sec- 
retary of  the  Interior. 

All  this  provision  will  do  is  to  permit 
the  tribe  to  refile  these  claims  and  to 
have  them  heard  on  their  merits. 
Similar  legislation  is  pending  before 
the  Judiciary  Committee  but  I  under- 
stand there  is  no  objection  to  concur- 
ring in  this  Senate  amendment. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  my 
friend,  the  gentleman  from  Ohio  [Mr. 
Kindness]. 


Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  take  this  time  solely 
for  the  purpose  of  pointing  out  that 
although  the  Judiciary  Committee  has 
not  acted  on  the  subject  matter  of  the 
amendment  to  the  bill,  I  would  not 
voice  objection  at  this  point.  If  it  turns 
out  there  Ls  opposition  by  the  adminis- 
tration, if  the  bill  is  vetoed,  I  would 
certainly  be  very  happy  to  work  with 
those  interested  to  effect  resolution  of 
this  in  the  days  ahead  in  the  next 
Congress,  if  I  have  the  opportiuilty  to 
be  here  to  do  that.  But  I  would  not 
raise  objection  at  this  point. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  there  has  been  some 
problems  with  this  as  far  as  the  Com- 
mittee on  the  Judiciary  is  concerned, 
but  I  think  we  have  straightened  those 
matters  out. 

Because  of  that,  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


THE  PRESIDENTIAL  DEBATE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
both  President  Ronald  Reagan  and 
Democratic  challenger  Walter  Mon- 
dale  revealed  themselves  to  the  Ameri- 
can people  in  Louisville  last  Sunday 
night  for  the  first  time.  Contrary  to 
the  harsh,  often  strident  image  which 
Walter  Mondale  is  portrayed  in  his 
disastrous  television  advertising, 
Walter  Mondale  appeared  as  he  really 
is  to  those  who  know  him,  a  person  in 
command  of  the  issues  and  easy  to  ar- 
ticulate them. 

By  contrast,  without  the  aid  of  a 
teleprompter  and  cue  cards,  Ronald 
Reagan  stumbled,  appeared  to  be  con- 
fused, and  was  ill  prepared  for  the 
challenger. 

Ronald  Reagan  made  the  mistake  of 
trying  to  be  something  that  he  is  not— 
in  command  of  facts— and  he  forgot 
his  real  strength,  and  that  is  one  who 
portrays  emotion.  When  the  President 


moves  away  from  emotion  and  tries  to 
deal  with  facts,  he  is  not  in  command. 

I  include  a  transcript  of  the  debate 
for  the  Record  so  that  the  American 
people  can  review  for  themsleves  who 
was  in  command  in  Louisville: 

[From  the  New  York  Times,  Oct.  9, 19841 

Transcript  op  Louisville  Debate  Between 
Reagam  and  Mondale 

participants  in  the  debate 

The  following  [>eople  participated  in 
Sunday  night's  Presidential  debate  in  Louis- 
ville: 

Candidates:  President  Reagan,  Republi- 
can, and  Walter  F.  Mondale,  Democrat. 

Moderator:  Barbara  Walters,  correspond- 
ent, ABC  News. 

Panelists:  Diane  Sawyer,  correspondent, 
CBS  News;  Fred  Barnes,  Washington  corre- 
spondent. The  Baltimore  Sun.  and  James  G. 
Wieghart.  political  correspondent.  Scrlpps- 
Howard  Newspapers. 

Following  is  a  transcript  of  the  televised 
debate  between  President  Reagan  and 
Walter  F.  Mondale  sponsored  by  the  League 
of  Women  Voters  In  Louisville  Sunday 
night,  as  recorded  by  The  New  York  Times 
through  the  facilities  of  CBS  News: 

Dorothy  Ridings:  Good  evening  from  the 
Kentucky  Center  for  the  Arts  in  Louisville, 
Ky.  I'm  Dorothy  Ridings,  president  of  the 
League  of  Women  Voters,  the  sponsor  of  to- 
night's first  Presidential  debate  between  Re- 
publican Ronald  Reagan  and  Democrat 
Walter  Mondale. 

Tonight's  debate  marks  the  third  consecu- 
tive Presidential  election  in  which  the 
league  Ls  presenting  the  candidates  for  the 
nation's  highest  office  in  face-to-face 
debate. 

Our  panelists  are  James  Wieghart,  nation- 
al political  correspondent  for  Scripps- 
Howard  News  Service;  Diane  Sawyer,  corre- 
spondent for  the  CBS  program  "60  Min- 
utes," and  Fred  Barnes,  national  political 
correspondent  for  The  Btiltimore  Sun. 

Barbara  Walters  of  ABC  News,  who  is  ap- 
pearing in  her  fourth  Presidential  debate  is 
our  moderator.  Barbara; 

Moderator:  A  few  words  as  we  begin  to- 
night's debate,  about  the  format.  The  posi- 
tion of  the  candidates,  that  is.  who  answers 
questions  first,  and  who  gives  the  last  state- 
ment was  determined  by  a  toss  of  the  coin 
between  the  two  candidates.  Mr.  Mondale 
won.  And  that  means  that  he  chose  to  give 
the  final  closing  statement.  It  means,  too, 
that  the  President  will  answer  the  first 
question  first.  I  hope  that's  clear.  If  it  isn't, 
it  will  become  clear  as  the  debate  goes  on. 

Further,  the  candidates  will  be  addressed 
as  they  each  wanted  and  will  therefore  be 
called  Mr.  President  and  Mr.  Mondale.  Since 
there  wUl  also  be  a  second  debate  between 
the  two  Presidential  candidates  tonight  will 
focus  primarily  on  the  economy  and  other 
domestic  issues. 

The  debate  itself  is  built  around  questions 
from  the  panel.  In  each  of  its  segments  a  re- 
porter will  ask  the  candidates  the  same  gen- 
eral question.  Then— and  this  is  important- 
each  candidate  will  have  the  chance  to 
rebut  what  the  other  has  said.  In  the  final 
segment  of  the  debate  will  be  the  closing 
segment  and  the  candidates  will  each  have 
four  minutes  for  their  closing  statement. 
And  as  I  have  said,  Mr.  Mondale  will  be  the 
last  person  on  the  program  to  speak. 

And  now  I  would  like  to  add  a  personal 
note,  if  I  may.  As  Dorothy  Riding's  pointed 
out.  I  have  been  involved  now  in  four  Presi- 
dential debates,  either  as  a  moderator  or  as 


a  panelist.  In  the  past  there  was  no  problem 
in  selecting  panelists.  Tonight,  however, 
there  were  to  have  been  four  panelists  par- 
ticipating in  this  debate.  The  candidates 
were  given  a  list  of  almost  100  qualified 
Journalists  from  all  the  media  and  could 
agree  on  only  these  three  fine  journalists. 

As  moderator  and  on  behalf  of  my  fellow 
Journalists  I  very  much  regret  as  does  the 
League  of  Women  Voters  that  this  situation 
has  occurred.  And  now  let  us  begin  the 
debate  with  the  first  question  from  James 
Wieghart.  Mr.  Wieghart. 

deficits  and  the  budget 
Q:  Mr.  President,  in  1980.  you  promised 
the  American  people.  In  your  campaign,  a 
balanced  budget  by  1983.  We've  now  had 
more  and  bigger  deficite  in  the  four  years 
you've  been  In  office.  Mr  President,  do  you 
have  a  secret  plan  to  balance  the  budget 
some  time  in  the  second  term,  and  if  so, 
would  you  lay  out  that  plan  for  us  tonight? 
Reagan;  I  have  a  plan.  Not  a  secret  plan. 
As  a  matter  of  fact,  it  is  the  economic  recov- 
ery program  that  we  presented  when  I  took 
office  in  1981.  It  U  true  that  earlier,  working 
with  some  very  prominent  economists.  I  had 
come  up.  during  the  campaign,  with  an  eco- 
nomic program  that  I  thought  could  rectify 
the  great  problems  confronting  us:  the 
double-digit  inflation,  the  high  tax  rates 
that  I  think  were  hurting  the  economy,  the 
stagflation  that  we  were  undergoing.  Before 
even  the  Election  Day,  something  that  none 
of  those  economists  had  even  predicted  had 
happened,  that  the  economy  was  so  wors- 
ened that  I  was  openly  saying  that  what  we 
had  thought  the  basis  of  our  plan  could 
have  brought  a  balanced  budget;  that  was 
no  longer  possible. 

So  the  plan  that  we  have  had  and  that 
we're  following,  is  a  plan  that  is  based  on 
growth  In  the  economy,  recovery  without  in- 
flation, and  reducing  the  share  of  the,  that 
the  Government  is  taking  from  the  gross 
national  product,  which  has  become  a  drag 
on  the  economy.  Already  we  have  a  recovery 
that  has  been  going  on  for  about  21  months, 
to  the  point  that  we  can  now  call  it  an  ex- 
pansion. Under  that,  this  year,  we  have  seen 
a  $21  billion  reduction  in  the  deficit  from 
last  year,  based  mainly  on  the  Increased  rev- 
enues the  government  is  getting  without 
raising  tax  rates. 

Value  of  tax  cut  seen 
Our  tax  cut,  we  think,  was  very  instru- 
mental in  bringing  about  this  economic  re- 
covery. We  have  reduced  inflation  to  about 
a  third  of  what  it  was.  The  interest  rates 
have  come  down  about  9  or  10  points,  and 
we  think  must  come  down  further.  In  the 
last  21  months,  more  than  six  million  people 
have  gotten  Jobs.  There  have  been  created 
new  jobs  for  those  people  to  where  there 
are  now  105  million  civilians  working  where 
there  were  only  99  million  before.  107  if  you 
count  the  military. 

So  we  believe  that  as  we  continue  to 
reduce  the  level  of  government  spending, 
the  increase,  rate  of  increase  in  government 
spending,  which  has  come  down  from  17  to 
6  percent,  and  at  the  same  time  as  the 
growth  in  the  economy  increases  the  reve- 
nues the  Government  gets  without  raising 
taxes,  those  two  lines  will  meet.  And  when 
they  meet,  that  is  a  balanced  budget. 
Climbing  deficit  projected 
Q.  Mr.  President,  the  Congressional 
Budget  Office  has  some  bad  news.  The  lines 
aren't  about  to  meet  according  to  their  pro- 
jection; they  project  that  the  budget  deficit 
will  continue  to  climb.  In  the  year  1989  they 
project  a  budget  deficit  of  273  billion.  In 


view  of  that  and  in  view  of  the  economic  re- 
covery we  are  now  enjoying,  would  it  make 
sense  to  propose  a  tax  increase  or  take  some 
other  fiscal  measures  to  reduce  that  deficit 
now  when  times  are  relatively  good? 

Reagan:  The  deficit  Is  a  result,  it  is  a 
result  of  excessive  Government  spending.  I 
do  not,  and  very  frankly,  take  seriously  the 
Congressional  Budget  Office  projections  be- 
cause they  have  been  wrong  on  virtually  all 
of  them,  including  the  fact  that  our  recov- 
ery wasn't  going  to  take  place  to  begin  with. 
But  it  has  taken  place.  But  as  I  said  we  have 
the  rate  of  increase  in  Government  spend- 
ing down  to  6  percent.  If  the  rate  of  increase 
in  Goverment  spending  can  be  held  to  5  per- 
cent—We're not  far  from  there— by  1989 
that  would  have  reduced  the  budget  deficits 
down  to  a  $30  bUlion  or  $40  biUion  level.  At 
the  same  time  if  we  can  have  a  4  percent  re- 
covery continue  through  that  same  period 
of  time,  that  will  mean  without  an  increase 
in  tex  rates,  that  will  mean  $400  bUlion 
more  in  Government  revenues.  And  so  I 
think  that  the  limits  can  meet.  Actually,  in 
constant  dollars,  in  the  domestic  side  of  the 
budget  there  has  been  no  spending  increase 
in  the  four  years  that  we  have  been  here. 

Q:  Mr.  Mondale.  the  Carter-Mondale  Ad- 
ministration didn't  come  close  to  balancing 
the  budget  In  its  four  years  in  office  either, 
despite  the  fact  that  President  Carter  did 
promise  a  balanced  budget  during  his  term. 
You  have  proposed  a  plan  combining  tax  in- 
creases and  budgetary  cuts  and  other 
changes  In  the  administration  of  the  Gov- 
ernment that  would  reduce  the  projected 
budget  deficit  by  two-thirds  to  approximate- 
ly $87  billion  in  1989.  That  still  is  an  enor- 
mous deficit  that  we'll  be  running  for  these 
four  years.  What  other  steps  do  you  think 
should  be  taken  to  reduce  this  deficit  and 
position  the  country  for  economic  growth? 

Mondale:  One  of  the  key  tests  of  leader- 
ship is  whether  one  sees  clearly  the  nature 
of  the  problem  confronted  by  our  nation. 
And  perhaps  the  dominant  domestic  issue  of 
our  times  is  what  do  we  do  about  these  enor- 
mous deficits. 

Respect  for  President 
I  respect  the  President.  I  respect  the  Pres- 
idency and  I  think  he  knows  that. 

But  the  fact  of  it  is  every  estimate  by  this 
Administration  about  the  size  of  the  deficit 
has  been  off  by  bUlions  and  billions  of  dol- 
lars. As  a  matter  of  fact,  over  four  years, 
they've  missed  the  mark  by  nearly  $600  bU- 
lion. We  were  told  we  would  have  a  balanced 
budget  in  1983.  It  was  $200  billion  deficit  in- 
stead. And  now  we  have  a  major  question 
facing  the  American  people  as  to  whether 
we'll  deal  with  this  deficit  and  get  it  down 
for  the  sake  of  a  healthy  recovery.  VirtuaUy 
every  economic  analysis  that  I've  heard  of, 
including  the  distinguished  Congressional 
Budget  Office,  which  Is  respected  by,  I 
think,  almost  everyone,  says  that  even  with 
historically  high  levels  of  economic  growth, 
we  will  suffer  a  $263  billion  deficit.  In  other 
words,  it  doesn't  converge,  as  the  President 
suggests.  It  gets  larger,  even  with  growth. 
Foreign  trade  problems 
What  that  means  is  that  we  will  continue 
to  have  devastating  problems  with  foreign 
trade.  This  is  the  worst  trade  year  in  Ameri- 
can history  by  far.  Our  rural  and  farm 
friends  will  have  continued  devastation. 
Real  interest  rates,  the  real  cost  of  interest, 
will  remain  very  very  high.  And  many 
economists  are  predicting  that  we're  moving 
into  a  period  of  very  slow  growth  because 
the  economy  is  tapering  off  and  may  be  a 
recession. 


I  get  It  down  to  a  level  below  2  percent  of 
gross  national  product  with  a  policy  that's 
fair.  I've  stood  up  and  told  the  American 
people  that  I  think  it's  a  real  problem,  that 
it  can  destroy  long-term  economic  growth, 
and  I've  told  you  what  I  think  should  be 
done. 

I  think  this  is  a  test  of  leadership  and  I 
think  the  American  people  know  the  differ- 
ence. 


Q:  Mr.  Mondale.  one  other  way  to  attack 
the  deficit  is  further  reductions  in  spending. 
The  President  has  submitted  a  number  of 
proposals  to  Congress  to  do  Just  that,  and  in 
many  instances  the  House,  controlled  by  the 
Democrats,  has  opposed  them. 

Isn't  it  one  aspect  of  leadership  for  promi- 
nent Democrats  such  as  yourself  to  encour- 
age responsible  reductions  in  spending  and 
thereby  reduce  the  deficit? 

Mondale:  Absolutely.  And  I  have  proposed 
over  $100  billion  in  cuts  in  Federal  spending 
over  four  years.  But  I  am  not  going  to  cut  it 
out  of  Social  Security  and  Medicare  and  stu- 
dent assistance  and  things  that  people  need. 
These  people  depend  upon  all  of  us  for 
the  little  security  that  they  have.  And  I'm 
not  going  to  do  it  that  way.  The  rate  of  de- 
fense spending  increase  can  be  slowed;  cer- 
tainly we  can  find  a  coffee  pot  that  costs 
something  less  than  $7,000. 

And  there  are  other  ways  of  squeezing 
this  budget  without  constantly  picking  on 
our  senior  citizens  and  the  most  vulnerable 
in  American  life. 

And  that's  why  the  Congress,  including 
the  Republicans,  have  not  gone  along  with 
the  President's  recommendations. 

Moderator:  I  would  like  to  ask  the  audi- 
ence please  to  refrain  from  applauding 
either  side.  It  Just  takes  away  from  the  time 
for  the  candidates.  And  now  It  is  time  for 
the  rebuttal,  Mr.  President:  one  minute  of 
rebuttal. 

Reagan:  Yes,  I  don't  believe  that  Mr.  Mon- 
dale has  a  plan  for  balancing  the  budget.  He 
has  a  plan  for  raising  taxes.  As  a  matter  of 
fact,  the  biggest  single  tax  Increase  in  the 
nation's  history  took  place  in  1977,  and  for 
the  five  years  previous  to  our  taking  office, 
taxes  doubled  in  the  United  States  and  the 
budget's  Increased  $318  blUion,  so  there  is 
no  ratio  between  taxing  and  balancing  a 
budget.  Whether  you  borrow  the  money  or 
whether  you  simply  tax  it  away  from  the 
people,  you're  taking  the  same  amount  of 
money  out  of  the  private  sector  unless  and 
until  you  bring  down  Government's  share  of 
what  it  Is  taking. 

With  regard  to  Social  Security  I  hope 
there'll  be  more  time  than  Just  this  win  it— 
minute— to  mention  that,  but  I  will  say  this: 
A  President  should  never  say  never.  But  I'm 
going  to  violate  that  rule  and  say  "never."  I 
will  never  stand  for  a  reduction  of  the 
Social  Security  benefits  to  the  people  that 
are  now  getting  them. 
Moderator:  Mr.  Mondale. 
Mondale:  That's  exactly  the  commitment 
that  was  made  to  the  American  people  in 
1980.  He  would  never  reduce  benefits.  And 
of  course  what  happens  right  after  the  elec- 
tion is  they  proposed  to  cut  Social  Security 
benefits  by  25  percent,  reducing  the  adjust- 
ment for  inflation,  cutting  out  minimum 
benefits  for  the  poorest  on  Social  Security, 
removing  education  benefits  for  dependenU 
whose  widows  were  trying,  with  widows 
trying  to  get  them  through  coUege.  Every- 
body remembers  that.  People  know  what 
happened.  There's  a  difference.  I  have 
fought  for  Social  Security  and  Medicare  and 
for  things  to  help  people  who  are  vulnerable 
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all  my  life,  and  I  will  do  it  as  President  of 
the  United  States. 

LEADERSHIP  QUALrTIES 

Moderator:  Thank  you  very  much.  We  will 
now  begin  with  segment  No.  2  with  my  col- 
league, Diane  Sawyer.  Miss  Sawyer. 

Q.  Mr.  President,  Mr.  Mondale.  The  public 
opinion  polls  do  suggest  that  the  American 
people  are  most  concerned  about  the  per- 
sonal leadership  characteristics  of  the  two 
candidates,  and  each  of  you  has  questioned 
the  others  leadership  ability.  Mr.  President, 
you  have  said  that  Mr.  Mondale's  leadership 
would  take  the  country  down  the  path  of 
defeatism  and  despair  and  Vice  President 
Bush  has  called  him  whining  and  hoping  for 
bad  news.  And  Mr.  Mondale.  you  have  said 
that  President  Reagan  offers  showmanship, 
not  leadership,  that  he  has  not  mastered 
what  he  must  know  to  command  his  Gov- 
ernment. I'd  like  to  ask  each  of  you  to  sub- 
stantiate your  claims.  Mr.  Mondale  first. 
Give  us  specifics  to  support  your  claim  that 
FYesident  Reagan  is  a  showman,  not  a 
leader,  has  not  mastered  what  he  miist 
know  to  be  President  after  four  years,  and 
then  second,  tell  us  what  personal  leader- 
ship characteristics  you  have  that  he  does 
not. 

Mondale:  Well  first  of  all.  I  think  the  first 
answer  this  evening  suggests  exactly  what 
I'm  saying.  There  is  no  question  that  we 
face  this  massive  deficit.  And  almost  every- 
t>ody  agrees  unless  we  get  it  down  the 
chances  for  long-term  healthy  growth  are 
nil.  And  it's  also  unfair  to  dump  these  tre- 
mendous bills  on  our  children.  The  Presi- 
dent says  it  will  disappear  overnight  because 
of  some  reason;  no  one  else  believes  that's 
the  case.  I  do  and  I'm  standing  up  to  the 
issue  with  an  answer  that's  fair.  I  think 
that's  what  leadership  is  all  about. 

There's  a  difference  between  being  a  quar- 
terback and  a  cheerleader  and  when  there's 
a  real  problem,  a  President  must  confront  it. 
What  I  was  referring  to,  of  course,  in  the 
comment  that  you  referred  to,  was  the  situ- 
ation in  Lebanon.  Now,  for  three  occasions, 
one  after  another,  our  Embassies  were  as- 
saulted in  the  same  way  by  a  truck  with 
demolition.  The  first  time,  and  I  did  not 
criticize  the  President  because  these  things 
can  happen  once,  and  sometimes  twice,  the 
second  time  the  barraclcs  in  Lebanon  were 
assulted  as  we  all  remember.  There  was  two 
or  three  commission  reports,  recommenda- 
tions by  the  C.I.A.,  the  State  Department 
and  the  others,  and  third  time  there  was 
even  a  warning  from  the  terrorists  them- 
selves. 

Now  I  believe  that  a  President  must  com- 
mand that  White  House  and  those  who 
work  for  him.  It's  the  toughest  job  on  earth. 
And  you  must  master  the  facts  and  insist 
that  things  must  be  done,  are  done.  I  believe 
the  way  in  which  I  will  approach  the  Presi- 
dency is  what's  needed.  Because  all  my  life 
that  has  been  the  way  in  which  I  have 
sought  to  lead.  And  that's  why  in  this  cam- 
paign I  am  telling  you  exactly  what  I  want 
to  do;  I  am  answering  your  questions;  I  am 
trying  to  provide  leadership  now  before  the 
election  so  that  the  American  people  can 
participate  in  that  decision. 

Sending  a  message 

Q.  You  have  said,  Mr.  Mondale,  that  the 
polls  have  given  you  lower  ratings  on  leader- 
ship than  President  Reagan  because  your 
message  has  failed  to  get  through.  Given 
that  you  have  been  in  public  office  for  so 
many  years,  what  accounts  for  the  failure  of 
your  message  to  get  through? 

Mondale:  Well,  I  think  we're  getting 
better  all  the  time,  suid  I  think  tonight,  as 


we  contrast  for  the  first  time  our  different 
approach  to  government,  to  values,  to  the 
leadership  in  this  country,  I  think  as  this 
debate  goes  forward,  the  American  people 
will  have,  for  the  first  time,  a  chance  to 
weigh  the  two  of  us  against  each  other.  And 
I  think  as  a  process,  as  a  part  of  that  proc- 
ess, what  I  am  trying  to  say  will  come 
across.  And  that  is  that  we  must  lead,  we 
must  command,  we  must  direct,  and  a  Presi- 
dent must  see  it  like  it  is.  He  must  stand  for 
the  values  of  decency  that  the  American 
people  stand  for,  and  he  must  use  the  power 
of  the  White  House  to  try  to  control  these 
nuclear  weapons  and  lead  this  world  toward 
a  safer  world. 

Q:  Mr.  President,  the  issue  is  leadership  in 
personal  terms.  First,  do  you  think,  as  Vice 
President  Bush  said,  that  Mr.  Mondale's 
campaign  is  one  of  whining  and  hoping  for 
bad  news.  And,  second,  what  leadership 
characteristics  do  you  possess  that  Mr.  Mon- 
dale does  not? 

Reagan:  Well,  whether  he  does  or  not,  let 
me  suggest  my  own  idea  about  the  leader- 
ship factor,  and  since  you've  asked  it.  And 
incidentally,  I  might  say  that  with  regard  to 
the  25  percent  cuts  of  Social  Security  before 
I  get  to  the  answer  of  your  question  the 
only  25  percent  cut  that  I  iuiow  of  was  ac- 
companying that  huge  1977  tax  increase  was 
a  cut  of  25  percent  in  the  benefits  for  every 
American  who  was  bom  after  1916. 

Now,  leadership.  First  of  all,  I  think  you 
must  have  some  principles  you  believe  in.  In 
mine,  I  happen  to  believe  in  the  people  and 
believe  that  the  people  are  suppose  to  be 
dominant  in  our  society.  That  they,  not  gov- 
ernment, are  to  have  control  of  their  own 
affairs  to  the  greatest  extent  possible  with 
an  orderly  society. 

Now,  having  that.  I  think  also  that  in 
leadership,  well,  I  believe  that  you  find  the 
people— positions  such  as  I'm  in— who  have 
the  talent  and  ability  to  do  the  things  that 
are  needed  in  the  various  departments  of 
government. 

I  don't  believe  that  a  leader  should  be 
spending  his  time  in  the  Oval  Office  decid- 
ing who's  going  to  play  termis  on  the  White 
House  court.  And  you  let  those  people  go 
with  the  guidelines  of  overall  policy,  and 
not  looking  over  their  shoulder  and  nitpick- 
ing the  manner  in  which  they  go  at  the  job. 
You  are  ultimately  responsible,  however,  for 
that  job. 

But  I  also  believe  something  else  about 
that.  I  believe  that— and  when  I  became 
Governor  of  California  I  started  this  and  I 
continue  it  in  this  office— that  any  issue 
that  comes  before  me  I  have  instructed  Cab- 
inet members  and  staff  they  are  not  to 
bring  up  any  of  the  political  ramifications 
that  might  surround  the  issue.  I  don't  want 
to  hear  them.  I  want  to  hear  only  argu- 
ments as  to  whether  it  is  good  or  bad  for  the 
people.  Is  it  morally  right. 

And  on  that  basis,  and  that  basis  alone,  we 
make  a  decision  on  every  issue. 

Now,  with  regard  to  my  feeling  about  why 
I  thought  that  his  record  bespoke  his  possi- 
ble taking  us  back  to  the  same  things  that 
we  knew  under  the  previous  Administration, 
his  record  is  that  he  spoke  in  praise  of  defi- 
cits several  times.  Said  they  weren't  to  be 
abhorred.  That  as  a  matter  of  fact  he  at  one 
time  said  he  wished  the  deficit  could  be  dou- 
bled because  they  stimulate  the  economy 
and  help  reduce  unemployment. 

Q.  As  a  follow-up,  let  me  draw  in  another 
specific  if  I  could,  a  specific  that  the  Demo- 
crats have  claimed  about  your  campaign; 
that  it  is  essentially  based  on  imagery.  And 
one  specific  that  they  allege  is  that,  for  in- 


stance, that  recently  you  showed  up  at  the 
opening  ceremony  of  a  Buffalo  old  age 
housing  project  when  in  fact  your  policy 
was  to  cut  Federal  housing  subsidies  for  the 
elderly,  yet  you  were  there  to  have  your  pci- 
ture  taken  with  them. 

Reagan:  Our  policy  was  not  to  cut  subsi- 
dies. We  have  believed  in  partnership  and 
that  was  an  example  of  a  partnership  be- 
tween not  only  local  government  and  the 
Federal  Government  but  also  between  the 
private  sector  that  built  that  particular 
structure.  And  this  is  what  we've  been 
trying  to  do  is  involve  the  Federal  Govern- 
ment in  such  partnerships.  We  are  today 
subsidizing  housing  for  more  than  10  mil- 
lion people,  and  we're  going  to  continue 
along  that  line.  We  have  no  thought  of 
throwing  people  out  into  the  snow,  whether 
because  of  age  or  need.  We  have  preserved 
the  safety  net  for  the  people  with  true  need 
in  this  country  and  it  has  been  pure  dema- 
goguery  that  we  have  in  some  way  shut  off 
all  the  charitable  programs  or  many  of 
them  for  the  people  who  have  real  need. 
The  safety  net  is  there  and  we're  taking 
care  of  more  people  than  has  ever  been 
taken  care  of  before  by  any  administration 
in  this  country. 

Moderator:  Mr.  Mondale— an  opportunity 
for  you  to  rebut. 

Mondale:  Well,  I  guess  I'm  reminded  a 
little  bit  of  what  Will  Rogers  once  said 
about  Hoover.  He  said  it's  not  what  he 
doesn't  know  that  bothers  me,  It's  what  he 
Icnows  for  sure  just  ain't  so.  The  fact  of  it  is, 
the  President's  budget  sought  to  cut  Social 
Security  by  25  percent.  It's  not  an  opinion; 
it's  a  fact,  and  when  the  President  was 
asked  the  other  day.  What  do  you  want  to 
cut  in  the  budget?'  he  said,  'Cut  those 
things  I  asked  for  but  didn't  get.'  That's 
Social  Security  and  Medicare. 

The  second  fact  is  that  the  housing  unit 
for  senior  citizens  that  the  President  dedi- 
cated in  Buffalo  was  only  made  possible 
through  a  Federal  assistance  program  for 
senior  citizens  that  the  President's  budget 
sought  to  terminate.  So  if  he'd  had  his  way, 
there  wouldn't  have  been  any  housing 
project  there  at  all.  This  Administration  has 
taken  a  meat  cleaver  out  in  terms  of  Feder- 
al-assisted housing,  and  the  record  is  there. 
We  have  to  see  the  facts  before  we  can  draw 
conclusions. 

Reagan:  Well,  let  me  just  respond  with 
regard  to  Social  Security. 

When  we  took  office  we  discovered  that 
the  program  that  the  Carter-Mondale  Ad- 
ministration had  said  would  solve  the  fiscal 
problems  of  Social  Security  for  the  next  50 
years,  wouldn't  solve  them  for  5.  Social  Se- 
curity was  due  to  go  bankrupt  before  1983. 
Any  proposals  that  I  made  at  that  time  were 
at  the  request  of  the  chairman,  a  Democrat, 
of  one  of  the  leading  committees,  who  said 
we  have  to  do  something  before  the  pro- 
gram goes  broke  and  the  checks  bounce. 

And  so  we  made  a  proposal.  And  then  in 
1982  they  used  that  proposal  in  a  demagogic 
fashion  for  the  1982  campaign.  And  three 
days  after  the  election  in  1982  they  came  to 
us  and  said.  Social  Security,  we  know,  is 
broke.  Indeed,  we  had  to  borrow  $17  billion 
to  pay  the  checks. 

And  then  I  asked  for  a  bipartisan  commis- 
sion, which  I'd  asked  for  from  the  begin- 
ning, to  sit  down  and  work  out  a  solution, 
and  so  the  whole  matter  of  what  to  do  with 
Social  Security  has  been  resolved  by  biparti- 
san legislation  and  it  is  on  a  sound  basis  now 
for  as  far  as  you  can  see  into  the  next  centu- 
ry. 


nCPACT  OF  RZLIGION 

Moderator:  We  begin  segment  No.  3  with 
Fred  Barnes. 

Q.  Mr.  President,  would  you  describe  your 
religious  beliefs,  noting  particularly  wheth- 
er you  consider  yourself  a  bom-again  Chris- 
tian and  explain  how  these  beliefs  affect 
your  Presidential  decisions? 

Reagan:  Well,  I  was  raised  to  have  a  faith 
and  a  belief  and  have  been  a  member  of  a 
church  since  I  was  a  smiall  boy.  In  our  par- 
ticular church  we  didn't  use  the  term  bom 
again  so  I  don't  know  whether  I  would  fit 
that— that  particular  term. 

But  I  have,  thanks  to  my  mother,  God 
rest  her  soul,  the  firmest  possible  belief  and 
faith  In  God.  And  I  don't  believe— I  believe. 
I  should  say.  as  Lincoln  once  said,  that  I 
could  not— I  would  be  the  most  stupid  man 
in  the  world  if  I  thought  I  could  confront 
the  duties  of  the  office  I  hold  if  I  could  not 
turn  to  someone  who  was  stronger  and 
greater  then  all  others;  and  I  do  resort  to 
prayer. 

At  the  same  time,  however.  I  have  not  be- 
lieved that  prayer  could  be  introduced  into 
an  election  or  be  a  part  of  a  political  cam- 
paign, or  religion  a  part  of  that  campaign. 
As  a  matter  of  fact  I  think  religion  became  a 
part  of  this  campaign  when  Mr.  Mondale's 
running  mate  said  I  wasn't  a  good  Christian. 
So,  it  does  play  a  part  in  my  life.  I  have  no 
hesitancy  in  saying  so.  And  as  I  say,  I  don't 
believe  that  I  could  carry  on  unless  I  had  a 
belief  in  a  higher  authority  and  a  belief  that 
prayers  are  answered. 

Q.  Given  those  beliefs,  Mr.  President,  why 
don't  you  attend  services  regularly,  either 
by  going  to  church  or  by  inviting  a  minister 
to  the  White  House,  as  President  Nixon 
used  to  do.  or  someone  to  Camp  David,  as 
President  Carter  used  to  do. 

Reagan:  The  answer  to  your  question  is 
very  simple— about  why  I  don't  go  to 
church.  I  start— I  have  gone  to  church  regu- 
-larly  all  my  life.  And  I  started  to  here  in 
Washington.  And  now.  in  the  position  I  hold 
and  in  the  world  in  which  we  live,  where 
embassies  do  get  blown  up  in  Beirut,  we're 
supposed  to  talk  about  that  in  the— on  the 
debate  the  21st.  I  understand. 

But  I  pose  a  threat  to  several  hundred 
people  if  I  go  to  church.  I  know  the  threats 
that  are  made  against  me.  We  all  know  the 
possibUity  of  terrorism.  We  have  seen  the 
barricades  that  have  had  to  be  built  around 
the  White  House. 

And  therefore.  I  don't  feel— and  my  minis- 
ter knows  this  and  supports  me  in  this  posi- 
tion. I  don't  feel  that  I  have  a  right  to  go  to 
church,  knowing  that  my  being  there  could 
cause  something  of  the  kind  that  we  have 
seen  in  other  places;  in  Beirut,  for  example. 
And  I  miss  going  to  church  but  I  think  the 
Lord  understands. 

Moderator:  May  I  ask  the  audience  please 
to  refrain  from  applause.  Can  we  have  your 
second  question? 

Q.  Mr.  Mondale,  would  you  describe  your 
reUgious  beliefs  and  mention  whether  you 
consider  yourself  a  bom-again  christian  and 
explain  how  those  beliefs  would  affect  your 
decisions  as  President. 

Mondale:  First  of  all.  I  accept  President 
Reagan's  affirmation  of  faith.  I'm  sure  that 
we  all  accept  and  admire  his  commitment  to 
his  faith  and  we  are  strengthened  all  of  us 
by  that  fact. 

I  am  a  son  of  a  Methodist  minister,  my 
wife  is  the  daughter  of  a  Presbyterian  min- 
ister, and  I  don't  know  if  I've  been  bom 
again,  but  I  know  I  was  bom  into  a  Chris- 
tian family,  and  I  believe  I've  sung  at  more 
weddings  and  more  funerals  than  anybody 


ever  to  seek  the  Presidency.  Whether  that 
helps  or  not  1  don't  know.  I  have  a  deep  reU- 
gious faith,  our  family  does.  It  is  fundamen- 
tal, its's  probably  the  reason  I'm  in  politics. 
I  think  our  faith  tells  us.  instructs  us  about 
the  moral  life  that  we  would  lead,  and  I 
think  we're  all  together  on  that. 


Political  use  of  religion 
What  bothers  me  Is  this  growing  tendency 
to  try  to  use  one's  own  personal  Interpreta- 
tion of  faith  politcaUy,  to  question  others' 
faith,  and  to  try  to  use  InstrumentaUties  of 
government  to  impose  those  views  on 
others.  All  history  tells  us  that  that's  a  mis- 

When  the  Republican  platform  says  that 
from  here  on  out  we're  going  to  have  a  reli- 
gious test  for  judges  before  they're  selected 
for  the  federal  court  and  then  Jerry  PalweU 
announces  that  that  means  they  get  at  least 
two  Justices  of  the  Supreme  Court.  I  think 
that's  an  abuse  of  faith  In  our  country.  This 
nation  is  the  most  religious  nation  on  earth. 
More  people  go  to  church  and  synagogues 
than  any  other  nation  on  earth,  and  it's  be- 
cause we  kept  the  politicians  and  the  sUte 
out  of  the  personal  exercise  of  our  faith. 
That's  why  faith  in  the  United  States  is 
pure  and  unpolluted  by  the  intervention  of 
politicians,  and  I  think  If  we  want  to  contin- 
ue as  I  do  to  have  a  religious  nation,  let's 
keep  that  line  and  never  cross  it. 

Moderator:   Thank    you.    Mr.    Barnes,    a 
question?  We  have  time  for  rebuttal  now. 
Q.  I  think  I  have  a  follow-up. 
Moderator:  Yes,  I  asked  you  If  you  did. 
I'm  sorry  I  thought  you  waived  it. 

Q.  Yes.  Mr.  Mondale,  you've  complained 
just  now  about  Jerry  PalweU,  and  you've 
complained  other  times  about  other  funda- 
mentalists in  politics.  Correct  me  if  I'm 
wrong,  but  I  don't  recall  your  ever  com- 
plaining about  ministers  who  are  Involved  In 
the  civil  rights  movement,  in  the  anti-Viet- 
nam War  demonstrations  or  about  black 
preachers  who've  been  so  involved  in  Ameri- 
can politics.  Is  it  only  conservative  ministers 
that  you  object  to? 

Mondale:  No.  What  I  object  to— what  I 
object  to— what  I  object  to  is  someone  seek- 
ing to  use  his  faith  to  question  the  faith  of 
another  or  to  use  that  faith  and  seek  to  use 
the  power  of  Government  to  impose  it  on 
others.  A  minister  wno  is  in  civU  righU  or  in 
the  conservative  movement  because  he  be- 
lieves his  faith  instructs  him  to  do  that,  I 
admire.  The  fact  that  the  faith  speaks  to  us 
and  that  we  are  moral  people  hopefully  I 
accept  and  rejoice  in.  It's  when  you  try  to 
use  that  to  undermine  the  integrity  of  pri- 
vate political— or  private  religious  faith  and 
the  use  of  the  sUte  is  where  for  the  most 
personal  decisions  in  American  life— that's 
where  I  draw  the  line. 

Moderator:  Thank  you.  Now.  Mr.  Presi- 
dent. Rebuttal. 

Reagan:  Yes,  It's  very  difficult  to  rebut, 
t>ecause  I  find  myself  in  so  much  agreement 
with  Mr.  Mondale.  I.  too.  want  that  wall 
that  is  In  the  Constitution,  separation  of 
church  and  state,  to  remain  there.  The  only 
attacks  I  have  made  are  on  people  who  ap- 
parently would  break  away  at  that  wall 
from  the  Government  side  using  the  Gov- 
ernment, using  the  power  of  the  courts  and 
so  forth,  to  hinder  that  part  of  the  Consti- 
tution that  says  the  Government  shall  not 
orUy  not  establish  a  religion,  it  shall  not  in- 
hibit the  practice  of  religion,  and  they  have 
been  using  these  things  to  have  Govem- 
ment,  through  court  orders,  inhibit  the 
practice  of  religion. 


A  chUd  wants  to  say  grace  in  a  school  caf- 
eteria, and  a  court  rules  that  they  can't  do 
it.  And  because  It's  school  property. 

There  are  the  types  of  things  that  I  think 
have  been  happening  in  a  kind  of  a  secular 
way  that  have  been  errodlng  that  separa- 
tion, and  I  am  opposed  to  that.  With  regard 
to  a  platform  In  the  Supreme  Court,  I  can 
only  say  one  thing  about  that.  I  don't— 1 
have  appointed  one  member  of  the  Supreme 
Court,  Sandra  Day  O'Cormor.  I'U  stand  on 
my  record  on  that,  and  If  I  have  the  oppor- 
tunity to  appoint  any  more.  I'U  do  It  in  the 
same  manner  that  I  did  In  selecting  her. 

Moderator:  Mr.  Mondale,  your  rebuttal, 

pl68LS€. 

Mondale:  The  platform  to  which  the 
President  refers  In  fact  calls  for  a  religious 
test  In  the  selection  of  Judges.  And  Jerry 
FalweU  says  that  means  we  get  two  or  three 
judges.  And  it  would  Involve  a  religious  test 
for  the  first  time  In  American  life. 

Let's  take  the  example  that  the  President 
cites.  I  beUeve  in  prayer.  My  famUy  prays. 
We've  never  had  any  difficulty  finding  time 
to  pray.  But  do  we  want  a  constitutional 
amendment  adopted  of  the  kind  proposed 
by  the  President  that  gets  the  local  politi- 
cians into  the  business  of  selecting  prayers 
that  our  chUdren  must  either  recite  in 
school  or  be  embarrassed  and  ask  to  excuse 
themselves?  Who  would  write  the  prayer? 
What  would  it  say?  How  would  it  be  re- 
solved when  those  disputes  occurred? 

It  seems  to  me  that  a  moment's  reflection 
tells  you  why  the  United  States  Senate 
turned  that  amendment  down.  Because  it 
wUl  undermine  the  practice  of  honest  faith 
in  our  country  by  politicizing  it.  We  don't 
want  that. 


CHANGING  ELECTORATE 

Moderator  Thank  you,  Mr.  Mondale. 
Time  Is  up  for  this  round;  we  go  Into  the 
second  round  of  our  questioning— begin 
again  with  Jim  Wieghart.  Jim. 

Q.  After  that  discussion,  this  may  be  like 
going  from  the  sublime  to  the  ridiculous, 
but  here  goes:  I  have  a  political  question  for 
you,  Mr.  Mondale.  Polls  indicate  a  massive 
change  in  the  electorate,  away  from  the  coa- 
lition that  has  long  made  the  Democratic 
Party  a  majority.  BluecoUar  workers,  young 
professionals,  their  children  and  much  of 
the  middle  class  now  regard  themselves  as 
independents  or  Republican  instead  of 
Democrats.  And  the  gap,  the  edge  the 
Democrats  had  in  party  registration,  seems 
to  be  narrowing. 

I'd  like  to  ask  you,  Mr.  Mondale.  what  is 
causing  this?  Is  the  Democratic  Party  out  of 
synch  with  the  majority  of  Americans?  And 
wUl  it  soon  be  replaced  as  the  majority 
party  by  the  Republicans?  What  do  you 
think  needs  to  be  done  about  as  a  Demo- 
crat? 

Mondale:  My  answer  is  that  this  campaign 
isn't  over  yet.  And  when  people  vote,  I  think 
you're  going  to  see  a  very  strong  verdict  by 
the  American  people  that  they  favor  the  ap- 
proach that  I'm  talking  about. 

The  American  people  want  arms  control; 
they  don't  want  this  arms  race.  And  they 
don't  want  this  deadly  new  effort  to  bring 
weapons  into  the  heavens.  And  they  want 
an  American  foreign  policy  that  leads 
toward  a  safer  world. 

The  American  people  see  tliis  debt,  and 
they  know  its  got  to  come  down.  And  if  it 
won't  come  down,  the  economy's  going  to 
slow  down,  maybe  go  into  a  recession.  They 
see  this  tremendous  influx  ar.d  swamping  of 
cheap  foreign  Imports  in  this  country  that 
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has  cost  over  three  million  Jobs,  given  farm- 
ers the  worst  year  in  American  history. 

And  they  know  this  debt  must  come  down, 
as  weU,  because  it's  unfair  to  our  children. 

The  American  people  want  this  environ- 
ment protected.  They  know  that  these  toxic 
waste  dumps  should  have  been  cleaned  up  a 
long  time  ago.  And  they  know  that  people's 
lives  and  health  are  being  risked  because 
we've  had  an  Administration  that  has  been 
totally  insensitive  to  the  law  and  the  de- 
mands for  the  protection  of  the  environ- 
ment.8 

The  American  people  want  their  children 
educated:  they  want  to  get  our  edge  back  in 
science,  and  they  want  a  policy,  headed  by 
the  President,  that  helps  close  this  gap 
that's  widening  between  the  United  States 
and  Europe  and  Japan. 

The  American  people  want  to  keep  open- 
ing doors.  They  want  those  civil  rights  laws 
enforced;  they  want  the  equal  rights  amend- 
ment ratified:  they  want  equal  pay  for  com- 
parable effort  for  women.  And  they  want  it 
because  they've  understood  from  the  begin- 
ning that  when  we  open  doors,  we're  all 
stronger.  Just  as  we  were  at  the  Olympics. 

I  think  as  you  make  the  case,  the  Ameri- 
can people  will  increasingly  come  to  our 
cause. 

Q.  Mr.  Mondale,  isn't  it  possible  that  the 
American  people  have  heard  your  message 
and  they  are  listening  but  they  are  rejecting 
It? 

Mondale:  WeU,  tonight  we  had  the  first 
debate  over  the  deficit.  The  President  says 
It  wUl  disappear  automatically.  I've  said  it's 
going  to  take  some  work.  I  think  the  Ameri- 
can people  will  draw  their  own  conclusions. 
Secondly,  I've  said  that  I  will  not  support 
the  cuts  in  Social  Security  and  Medicare 
and  the  rest  that  the  President's  proposed. 
The  President  answers  that  it  didn't  happen 
or  if  it  did,  it  was  resolved  later  in  a  commis- 
sion. As  the  record  develops  I  think  it's 
going  to  become  Increasingly  clear  that 
what  I  am  saying  and  where  I  want  to  take 
this  country  is  exactly  where  the  country 
wants  to  go,  and  the  comparison  of  ap- 
proaches is  such  that  I  think  wUl  lead  to 
further  strength. 

Q.  Mr.  President,  you  and  your  party  are 
benefiting  from  what  appears  to  be  an  ero- 
sion of  the  old  Democratic  coalition,  but 
you  have  not  laid  out  a  specific  agenda  to 
take  this  shift  beyond  Nov.  6.  What  is  your 
program  for  America  for  the  next  decade, 
with  some  specificity? 

Reagan:  Well,  again,  I  am  running  on  the 
record.  I  think  sometimes  Mr.  Mondale's 
running  away  from  his,  but  I'm  running  on 
the  record  of  what  we  have  asked  for,  wiU 
continue  to  try  and  get  things  that  we 
didn't  get  in  the  program  that  has  already 
brought  the  rate  of  spending  of  Govern- 
ment down  from  17  percent  to  6.1  percent,  a 
program  of  returning  authority  and  auton- 
omy to  the  local  and  state  governments  that 
has  been  unjustly  seized  by  the  Federal 
Government  and  you  might  find  those 
words  in  the  Democratic  platform  of  some 
years  ago.  I  know  because  I  was  a  Democrat 
at  that  time.  And  I  left  the  party  eventually 
because  I  could  no  longer  foUow  the  turn  in 
the  Democratic  leadership  that  took  us 
down  sm  entirely  different  path,  a  path  of 
centralizing  authority  in  the  Federal  Gov- 
ernment, lacking  trust  in  the  American 
people. 

I  promised  when  we  took  office  that  we 
would  reduce  inflation.  We  have,  to  one- 
third  of  what  it  was.  I  promised  that  we 
would  reduce  taxes.  We  did,  25  percent 
across  the  board.  That  barely  held  even 


with— if  it  did  that  much— with  the  gigantic 
tax  increase  imposed  in  1977.  But  at  least  it 
took  that  burden  away  from  them.  I  said 
that  we  would  create  jobs  for  our  people, 
and  we  did,  six  mUUon  in  the  last  20  or  21 
months.  I  said  that  we  would  become  re- 
spected in  the  world  once  again  and  that  we 
would  refurbish  our  national  defense  to  the 
place  that  we  could  deal  on  the  world  scene 
and  then  seek  disarmaments,  reduction  of 
arms,  and  hopefully  an  elimination  of  nucle- 
ar weapons.  We  have  done  that. 

All  of  the  things  that  I  said  we  would  do, 
from  inflation  being  down,  interest  rates 
being  down,  unemployment  falling— aU  of 
those  things  we  have  done.  And  I  think  this 
is  something  the  American  people  see.  I 
think  they  also  know  that  we  have. 

We  had  a  commission  that  came  in  a  year 
ago  with  a  recommendation  on  education, 
on  excellence  in  education,  and  today  with- 
out the  Federal  Government  being  involved 
other  than  passing  on  to  them,  the  school 
districts,  the  words  from  that  commission, 
we  find  35  states  with  task  forces  now  deal- 
ing with  their  educational  problems,  we  find 
that  schools  are  extending  the  curriculum 
to  now  have  forced  teaching  of  mathematics 
and  science  and  so  forth.  AU  of  these  things 
have  brought  an  Improvement  in  the  college 
entrance  exams  for  the  first  time  in  some  20 
years.  So  I  think  that  many  Democrats  are 
seeing  the  same  thing  this  Democrat  saw. 
The  leadership  isn't  taking  us  where  we 
want  to  go. 

Q.  Mr.  President,  there's  a— much  of  what 
you  said  affects  the  quality  of  life  of  many 
Americans— their  income,  the  way  they  live 
and  so  forth.  But  there's  an  aspect  to  qual- 
ity of  life  that  lies  beyond  the  private  sector 
which  has  to  do  with  our  neighborhoods, 
with  our  cities,  our  streets,  our  parks,  our 
environment.  In  those  areas  I  have  a  diffi- 
culty seeing  what  your  program  is  and  what 
you  feel  the  Federal  responsibility  is  in 
these  su-eas  of  the  quality  of  life  in  the 
public  sector  that  affects  everybody.  And 
even  enormous  wealth  by  one  individual 
can't  create  the  kind  of  environment  that 
he  might  like. 

Reagan:  There  are  taslcs  that  Government 
legitimately  should  enforce  and  tasks  that 
Government  performs  well,  and  you've 
named  some  of  them.  Crime  has  come  down 
the  last  two  years  for  the  first  time  in 
many,  many  decades  that  it  has  come  down 
or,  since  we  kept  records,  two  consecutive 
years,  and  last  year  it  came  down— the  big- 
gest drop  in  crime  that  we've  had.  I  think 
that  we've  had  something  to  do  with  that, 
just  as  we  have  with  the  drug  problem  na- 
tionwide. 

The  environment,  yes.  I  feel  as  strongly  as 
anyone  about  the  preservation  of  the  envi- 
ronment. When  we  took  office  we  found 
that  the  national  parks  were  so  dirty  and 
contained  so  many  hazards,  lack  of  safety 
features  that  we  stopped  buying  additional 
parltland  until  we  had  rectified  this  with 
what  was  to  be  a  five-year  program,  but  it's 
just  about  finished  already— a  biUion  dol- 
lars—and now  we're  going  back  to  budgeting 
for  additional  lands  for  our  parks. 

We  have  added  millions  of  acres  to  the 
wUdemess  lands,  to  the  game  refuges.  I 
think  that  we're  out  in  front  of  most,  and  I 
see  that  the  red  light  is  blinking  so  I  can't 
continue  but  I  got  more. 

Moderator:  Well,  you'll  have  a  chance 
when  your  rebuttal  time  comes  up  (>erhaps, 
Mr.  President.  Mr.  Mondale,  now  it's  your 
turn  for  rebuttal. 

Mondale:  The  President  says  that  when 
the  Democratic  Party  made  its  turn  he  left 


it.  The  year  that  he  decided  we  had  lost  our 
way  was  the  year  that  John  F.  Kennedy  was 
running  against  Richard  Nixon.  I  was  chair- 
man of  Minnesotans  for  Kennedy.  Reagan 
was  chairman  of  a  thing  called  Democrats 
for  Nixon.  Now  maybe  we  made  a  wrong 
turn  with  Kennedy,  but  I'U  be  proud  of  sup- 
porting him  aU  of  our  life— aU  of  my  life. 
And  I'm  very  happy  that  John  Kennedy  was 
elected,  because  John  Kennedy  looked  at 
the  future  with  courage,  saw  what  needed  to 
be  done,  and  understood  his  own  Govern- 
ment. 

The  President  just  said  that  his  Govern- 
ment is  shrinking.  It's  not.  It's  now  the  larg- 
est peacetime  Government  ever  in  terms  of 
the  take  from  the  total  economy  and  in- 
stead of  being  strong  where  we  should  be 
strong,  he  wants  to  make  it  strong  and  in- 
tervene in  the  most  private  and  personal 
questions  in  American  life.  That's  where 
Government  should  not  be. 

Moderator:  Mr.  President. 

Reagan:  Before  I  campaigned  as  a  Demo- 
crat for  a  Republican  candidate  for  Presi- 
dent, I  had  already  voted  for  Dwight  Eisen- 
hower to  be  I»resident  of  the  United  States 
so  my  change  had  come  earlier  than  that.  I 
hadn't  gotten  around  to  re-registering  as 
yet.  I  found  that  was  rather  difficult  to  do 
but  I  finaUy  did  it. 

There  are  some  other  things  that  have 
been  said  here,  back— and  you  said  that  I 
might  be  able  to  dredge  them  up.  Mr.  Mon- 
dale referred  to  the  farmer's  worst  year. 
The  farmers  are  not  the  victims  of  anything 
this  Administration  has  done.  The  farmers 
were  the  victims  of  the  double-digit  infla- 
tion and  the  21%  percent  lnt«rest  rates  of 
the  Carter-Mondale  Administration  and  the 
grain  embargo  which  destroyed  our  reliabU- 
ity  nation-wide  as  a  supplier. 

AU  of  these  things  are  presently  being  rec- 
tified and  I  think  that  we  are  going  to  sal- 
vage the  farmers— as  a  matter  of  fact,  the— 
there  has  been  less  than  one-quarter  of  1 
percent  of  foreclosures  of  the  270,000  loans 
from  government  the  farmers  have. 

POLICY  ON  ABORTION 

Moderator:  Thank  you,  Mr.  President. 
We'U  now  turn  to  Diane  Sawyer  for  her 
round  of  questions.  Diane. 

Q.  I'd  like  to  turn  to  an  area  that  I  think 
few  people  enjoy  discussing.  But  that  we 
probably  should  tonight  because  the  posi- 
tions of  the  two  candidates  are  so  clearly 
different  and  lead  to  very  different  policy 
consequences.  And  that  is  abortion  and 
right  to  life.  I'm  exploring  for  your  personal 
views  of  abortion.  And  specifically  how  you 
would  want  them  applied  as  public  policy. 

First,  Mr.  President,  do  you  consider  abor- 
tion murder  or  a  sin?  And  second,  how  hard 
woiUd  you  work,  what  kind  of  priority  would 
you  give  in  your  second  term  legislation  to 
make  abortion  iUegal?  And  specifically, 
would  you  make  certain,  as  your  party  plat- 
form urges,  that  Federal  justices  that  you 
appoint  be  prolife? 

Reagan:  I  have  believed  that,  in  the  ap- 
pointment of  judges,  that  all  that  was  speci- 
fied in  the  party  platform  was  that  they 
have  a,  they  respect  the  sanctity  of  human 
life.  Now  that,  I  would  want  to  see  in  any 
judge,  and  with  regard  to  any  issue  having 
to  do  with  human  life. 

But  with  regard  to  abortion,  and  I  have  a 
feeling  that  this  is,  there's  t)een  some  refer- 
ence, without  naming  it  here  in  remarks  of 
Mr.  Mondale,  tied  to  injecting  religion  into 
government. 

With  me,  abortion  is  not  a  problem  of  reli- 
gion. It's  a  problem  of  the  Constitution.  I 


believe  that  untU  and  unless  someone  can 
esUbllsh  that  the  unborn  child  is  not  a 
living  human  being,  then  that  chUd  is  al- 
ready protected  by  the  Constitution,  which 
guarantees  life.  Uberty  and  the  pursuit  of 
happiness  to  aU  of  us. 

And  I  think  that  this  is— what  we  should 
concentrate  on.  Is  trying— I  know  there  was 
weeks  and  weeks  of  testimony  before  a 
Senate  committee.  There  were  medical  au- 
thorities, there  were  reUgious,  there  were 
clerics  there,  everyone  talking  about  this 
matter,  of  pro-life.  And  at  the  end  of  aU  of 
that,  not  one  shred  of  evidence  was  Intro- 
duced that  the  unborn  chUd  was  not  aUve. 
We  have  seen  premature  births  that  are 
now  grown  up  happy  people  going  around. 

Also  there  is  a  strange  dichotomay  in  this 
whole  position  about  our  court's  ruling  that 
abortion  is  not  the  taking  of  a  numan  life. 

In  California,  some  time  ago,  a  man  beat  a 
woman  so  savagely  that  her  unborn  chUd 
was  bom  dead  with  a  fractured  skuU.  And 
the  California  state  legislature  unanimously 
passed  a  law  that  was  signed  by  the  then 
Democratic  Governor,  signed  a  law  that  said 
that  any  man  who  so  abuses  a  pregnant 
woman  that  he  causes  the  death  of  her 
unborn  chUd  shaU  be  charged  with  murder. 
Now  isn't  it  strange  that  that  same  woman 
could  have  taken  the  life  of  her  unborn 
chUd  and  it  was  abortion  and  not  murder 
but  if  somebody  else  does  it.  that's  murder. 
And  it  recognizes,  it  used  the  term  death  of 
the  unborn  child. 

So  this  has  been  my  feeling  about  abor- 
tion, that  we  have  a  problem  now  to  deter- 
mine. And  aU  the  evidence  so  far  comes 
down  on  the  side  of  the  unborn  chUd  being 
a  living  human  being. 

Q.  A  two-part  foUow-up.  Do  I  take  it  from 
what  you've  said  about  the  platform,  then, 
that  you  don't  regard  the  language  and 
don't  regard  in  your  own  appointments' 
abortion  position  a  test  of  any  kind  for  jus- 
tices that  it  should  be?  And  also,  if  abortion 
Is  made  IUegal,  how  would  you  want  it  en- 
forced? Who  would  be  the  policing  units 
that  would  Investigate?  And  would  you  want 
the  women  who  have  abortions  to  be  pros- 
ecuted? 

Reagan:  The  laws  regarding  that  always 
were  state  laws.  It  was  only  when  the  Su- 
preme Court  handed  down  a  decision  that 
the  Federal  Government  intervened  in  what 
had  always  been  a  state  policy.  Our  laws 
against  murder  are  state  laws.  So  I  would 
think  this  would  be  the  point  of  enforce- 
ment on  this. 

I,  as  I  say,  I  feel  that  we  have  a  problem 
here  to  resolve,  and  no  one  has  approached 
it  from  that  matter.  It  does  not  happen  that 
the  church  I  belong  to  had  that  as  part  of 
its  dogma:  I  know  that  some  churches  do. 

Now,  it  is  a  sin  If  you're  taking  a  human 
life.  On  the  same  time  in  our  Judeo-Chris- 
tlan  tradition,  we  recognize  the  right  of 
taking  a  himian  life  In  self-defense.  And 
therefore  I've  always  believed  that  a 
mother.  If  medlcaUy  it  is  determined  that 
her  life  Is  at  risk  If  she  goes  through  with 
the  pregnancy,  she  has  a  right  then  to  take 
the  life  of  even  her  own  unborn  child  In  de- 
fense of  her  own. 

Q.  Mr.  Mondale.  to  turn  to  you.  do  you 
consider  abortion  a  murder  or  a  sin?  And 
bridging  from  what  President  Reagan  said, 
he  has  written  that  if  society  doesn't  know 
whether  life  does— human  life— In  fact  does 
begin  at  conception,  as  long  as  there  is  a 
doubt,  that  the  unborn  child  should  at  least 
be  given  the  benefit  of  the  doubt  and  that 
there  should  Xx  protection  for  that  unborn 
ChUd. 


Mondale:  This  is  one  of  the  most  emotion- 
al and  difficult  issues  that  could  possibly  be 
debated.  I  think  your  questions,  however, 
underscore  the  fact  there  is  probably  no 
way  that  Government  should,  or  could, 
answer  this  question  in  every  Individual  case 
and  in  the  private  Uves  of  the  American 
people. 

The  Constitutional  Amendment  proposed 
by  President  Reagan  would  make  It  a  crime 
for  a  woman  to  have  an  abortion  If  she  had 
been  raped  or  suffered  from  Incest. 

Is  It  reaUy  the  view  of  the  American 
people,  however  you  feel  on  the  question  of 
abortion,  that  Government  ought  to  be 
reaching  into  your  Uvlngrooms  and  making 
choices  Uke  this? 

I  think  It  cannot  work,  won't  work  and 
wlU  lead  to  aU  kinds  of  cynical  evasions  of 
the  law.  Those  who  can  afford  to  have  them 
wiU  continue  to  have  them.  The  disadvan- 
taged WiU  go  in  the  back  aUey  as  they  use  to 
do. 

I  think  these  questions  are  Inherently  per- 
sonal and  moral.  And  every  Individual  In- 
stance is  different.  Every  American  should 
be  aware  of  the  seriousness  of  the  step  but 
there  are  some  things  that  Government  can 
do  and  some  things  they  cannot  do. 

Now  the  example  that  the  President  cites 
has  nothing  to  do  with  abortion.  Somebody 
went  to  a  woman  and  nearly  klUed  her. 
That's  always  been  a  serious  crime  and 
always  should  be  a  serious  crime.  But  how 
does  that  compare  with  the  problem  of  a 
woman  who  is  raped?  Do  we  really  want 
those  decisions  made  by  judges  who've  been 
picked  because  they  wUl  agree  to  find  the 
person  guUty?  I  don't  think  so  and  I  think 
It's  going  In  exactly  the  wrong  direction. 

In  America,  on  basic  moral  questions  we 
have  always  let  the  people  decide  in  their 
own  personal  lives.  We  haven't  felt  so  inse- 
cure that  we've  reached  for  the  club  of  sUte 
to  have  our  point  of  view.  It's  been  a  good 
Instinct  and  we're  the  most  religious  people 
on  earth. 

One  final  point:  President  Reagan  as  Gov- 
ernor of  California,  signed  a  blU  which  is 
perhaps  the  most  liberal  pro-abortion  bUl  of 
any  state  in  the  Union. 

Q.  But  if  I  can  get  you  back  for  a  moment 
on  my  point  which  was  the  question  on 
when  human  life  begins,  a  two-part  foUow- 
up.  First  of  aU  at  what  point  do  you  believe 
that  human  life  begins  in  the  growth  of  a 
fetus?  And  second  of  all,  you  said  that  gov- 
ernment shouldn't  be  involved  In  the  deci- 
sion, yet  there  are  those  who  would  say  that 
government  Is  Involved  and  the  consequence 
of  the  involvement  was  1.5  mllUon  abortions 
in  1980.  And  how  do  you  feel  about  that? 

Mondale:  The  basic  decision  of  the  Su- 
preme Court  Is  that  each  person  has  to 
make  this  judgment  In  her  own  life,  and 
that's  the  way  It's  been  done.  And  It's  a  per- 
sonal and  private  moral  judgment.  I  don't 
know  the  answer  to  when  life  begins. 

And  it's  not  that  simple  either.  You've  got 
another  life  Involved.  And  If  it's  rape,  how 
do  you  draw  moral  judgments  on  that?  If 
it's  incest,  how  do  you  draw  moral  judg- 
ments on  that?  Does  every  woman  in  Amer- 
ica have  to  present  herself  before  some 
judge  picked  by  Jerry  Falwell  to  clear  her 
personal  judgment?  It  won't  work. 

Moderator:  I'm  sorry  to  do  this  but  I 
really  must  talk  to  the  audience.  You're  all 
invited  guests.  I  know  I'm  wasting  time  In 
talking  to  you  but  it  really  is  very  unfair  of 
you  to  applaud  sometimes  louder,  less  loud, 
and  I  ask  you  as  people  who  were  invited 
here  and  polite  people  to  refrain.  We  have 
our  time  now  for  rebuttal.  Mr.  President. 


Reagan:  Yes.  but  with  regard  to  this  being 
a  personal  choice.  Isn't  that  what  a  murder- 
er is  Insisting  on?  His  or  her  right  to  klU 
someone   because  of   whatever  fault  they 
think  justifies  that.  Now.  I'm  not  capable 
and  I  don't  think  you  are,  any  of  us,  to 
make  this  determination  that  must  be  made 
with  regard  to  human  life.  1  am  simply 
saying  that  I  beUeve  that  that's  where  the 
effort  should  be  directed  to  make  that  de- 
termination. I  don't  think  that  any  of  us 
should  be  c&Ued  upon  here  to  stand  and 
make  a  decision  as  to  what  other  things 
might  come  under  the  self-defense  tradi- 
tion. That,  too,  would  have  to  be  worked  out 
then  when  you  once  recognize  that  we're 
talking  about  a  life.  But  In  this  great  society 
of  ours  wouldn't  it  make  a  lot  more  sense,  in 
this  gentle  and  kind  society,  if  we  had  a  pro- 
gram that  made  it  possible  for  when  inci- 
dents come  along  which  someone  feels  they 
must  do  away  with  that  unborn  chUd,  that 
Instead  we  make  It  available  to  the  adop- 
tion, there  are  a  mUlion-and-a-half  people 
out  there  standing  in  line  waiting  to  adopt 
chUdren  who  can't  have  them  any  other 
way. 
Moderator:  Mr.  Mondale? 
Mondale:  I  agree  with  that,  and  that's 
why  I  was  a  principal  sponsor  of  a  liberal 
adoption  law  so  that  more  of  these  chUdren 
could  come  to  term  so  that  the  young  moth- 
ers were  educated,  so  we  found  an  option,  an 
alternative.  I'm  aU  for  that.  But  the  ques- 
tion Is  whether  this  other  option  proposed 
by  the  President  should  be  pursued,  and  I 
don't  agree  with  It.  Since  I've  got  about  20 
seconds  let  me  just  say  one  thing. 

The  question  of  agriculture  came  up  a 
minute  ago.  and  that  farm  Income  is  off  50 
percent  in  the  last  three  years,  and  every 
farmer  knows  It.  and  the  effect  of  these  eco- 
nomic policies  U  Uke  a  massive  grain  embar- 
go which  has  caused  farm  exports  to  drop 
20  percent.  It's  been  a  big  failure.  I  opposed 
the  grain  embargo  in  my  Administration; 
I'm  opposed  to  these  policies  as  weU. 

Moderator:  I'm  sitting  here  like  the  great 
school  teacher  letting  you  both  get  away 
with  things.  Because  one  did  it,  the  other 
one  did  it.  May  I  ask  In  the  future  that  the 
rebuttals  stick  to  what  the  rebuttal  Is  and 
also,  foreign  policy  wUl  be  the  next  debate. 
Stop  dragging  It  In  by  lU  ear  Into  this  one. 
Now  having  admonished  you.  I  would  lUce  to 
say  to  the  panel,  you  are  allowed  on  ques- 
tion and  one  follow-up.  Would  you  try  as 
best  you  could  not  to  ask  two  and  three.  I 
know  it's  something  we  all  want  to  do.  two 
or  three  questions  as  part  one.  and  two  and 
three  as  part  two.  Having  said  that,  Fred. 
it's  yours. 

Q.  Thank  you.  Mr.  Mondale.  let  me  ask 
you  about  middle  class  Americans  and  the 
taxes  they  pay.  I'm  talking  about— not 
about  the  rich  or  the  poor.  I  know  your 
views  on  their  taxes.  But  about  famUles 
earning  $25,000  to  $45,000  a  year.  Do  you 
think  that  those  families  are  overtaxed  or 
undertaxed  by  the  Federal  Government. 

Mondale:  In  my  opinion  as  we  deal  with 
this  deficit,  people  from  about  $70,000  a 
year  on  down  have  to  be  dealt  with  very, 
very  carefully  because  they  are  the  ones 
who  didn't  get  any  relief  the  first  time 
around.  Under  the  1981  tax  bUl  people 
making  $200,000  a  year  got  $60,000  In  tax 
relief  over  three  years  while  people  making 
$30,000  a  year.  aU  taxes  considered,  got  no 
relief  at  all  or  their  taxes  actuaUy  went  up. 
That's  why  my  proposal  protects  everybody 
from  $25,000  a  year  or  less  against  any  tax 
Increases  and  treats  those  $70,000  and  under 
in  a  way  that  is  more  beneficial  than  the 
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way  the  President  proposes  with  a  sales  tax 
or  a  flat  tax. 

What  does  this  mean  in  real  life?  Well, 
the  other  day  Vice  President  Bush  disclosed 
his  tax  returns  to  the  American  people.  He's 
one  of  the  wealthiest  Americans  and  he's 
our  Vice  President.  In  1981  1  think  he  paid 
about  40  percent  in  taxes.  In  1983  as  a  result 
of  these  tax  preferences  he  paid  a  little  over 
12  percent,  12.8  percent  in  taxes.  That 
meant  that  he  paid  a  lower  percent  in  taxes 
than  the  janitor  who  cleaned  up  his  office 
or  the  chauffeur  who  drives  him  to  work. 

I  believe  we  need  some  fairness,  and  that's 
why  I  propose  what  I  think  is  a  fair  and  re- 
sponsible proposal  that  helps  protect  these 
people  who've  already  gotten  no  relief  or  ac- 
tually got  a  tax  increase. 

Q.  It  sounds  as  if  you  were  saying  you 
think  a  group  of  taxpayers  making  $25,000 
to  $45,000  a  year  is  already  overtaxed,  yet 
your  tax  proposal  would  increase  their 
taxes.  I  think  your  agent  said  those  earning 
about  $25  to  $35,000,  their  tax  rate  would  go 
up  and  their  tax  bill  would  go  up  $100,  and 
from  $35  000  to  $45,000  more  than  that,  sev- 
eral hundred  dollars.  Wouldn't  that  stifle 
their  incentive  to  work  and  invest  and  so  on. 
and  also  hurt  the  recovery? 

Mondale:  The  first  thing  is  everybody 
$25,000  or  under  would  have  no  tax  in- 
crease. Mr.  Reagan  after  the  election  is 
going  to  have  to  propose  a  tax  increase.  And 
you  wiJl  have  to  compare  what  he  proposes, 
and  hL<:  Secretary  of  the  Treasury  .said  he's 
studying  a  sales  tax  or  a  value-added  tax; 
they'r"  the  same  thint  to  hit  middle  and 
moderate  Income  Americans  and  leave 
wealthy  Americans  largely  untouched.  Up 
until  about  $70,000.  as  you  go  up  the  ladder, 
my  proposals  will  be  far  more  beneficial.  As 
soon  as  we  get  the  -iconomy  on  a  sound 
ground,  as  well,  J  would  like  to  see  the  total 
repeal  of  indexiiK.  i  don't  think  we  can  dci 
Chat  for  a  few  years  but  at  some  point  we 
want  fo  do  that  as  well. 

Q.  Mr  Pre-sident,  let  me  try  this  on  you 
Do  you  Ihinl:  middle-income  Americans  arf 
overtaxed  o^  undenaxed? 

Reai^an.  You  know,  I  wasn't  going  to  .say 
this  !»t  all.  but  I  can't  help  it:  There  you  go 
asain.  I  don't  1-ave  a  plan  to  tax  or  increase 
tsxes:  I'm  not  going  to  increase  taxos.  I  car- 
understand  Wi.y  you  are.  Mr.  Mondale,  be- 
cause as  a  .S'^nator  you  .;oted  16  times  to  in 
creait  'axe^;.  Now.  I  bLiieve  that  our  prob 
icra  has  not  been  that  anybody  in  our  coun- 
uv  is  undertaxed,  it  .s  thai  Government  i.s 
overfed.  Arid  I  think  that  most  of  out 
people— r  his  IS  w.^iy  we  had  a  25  percent  t.i.x 
ciit  -icrojs  the  boar^l  which  mainra'ned  the 
samt^  PTOSTb^iviiy  o:  our  tax  ol.-uciure  ir- 
the— thr-  brackets  on  up. 

And  B.=-  fc  matro.-  of  fact,  it  ju.'^t  so  hap"''" 
thar  in  the  quirKs  of  at^rjinistering  t!>es. 
taxes  those  abo\'e  $."10,000  acti'ally  did  rot 
en  '^i:''»  8£  bij  a  tax  cut  pcrcpntagewise,  as 
did  'nose  fron>  $50  000  dcwi.  Prom  $50,00') 
down  'hose  pf:i',L\e  paid  two- third.';  nC  thv 
taxfi-;  ar.d  those  people  pot  two-i.''ir'ls  of  tht 
tax  cut. 

i;ow  ihe  S'jcial  3e-:uiity  -ax  of  '77— this. 
irieed,  vvlj  i  'uX  '.ha'  hit  pearl'''  m  th" 
JoW'"  brzekeij;  the  hardest  1.  ►•  .-;  f\n  ftn^ 
tures;  n  hari  .several  tax  ir  :r»'.i.';es  obasec*  Ir 
ovei  a  period  of  .Mme;  ihe.-i  are  two  more 
yei  to  come  tetwi-o.!  nu*  ai.cl  i'j8S.  At  tiiv 
samf  time,  ever.,  yea»  it  Ircieased  the 
amount  of  mcney—virruaUj'  »very  vetr 
thcT  may  have  b''en  cne  <ir  two  f.^at  we're 
skipplne  there-ihat  ws"^  .subject  to  tha' 
t<_x.  Toia.v  it  is  jo  r-j  abcut  S.-3.0JG  of  earn 
ings  that  is  suOiect  to  'he  payroll  ta.x  fc- 
S-.v;al  Sfcnrit;-    Avl  'hat  i:\7..  their  are  nc 


deductions,  so  a  person  making  anywhere 
from  $10,  $15,  $20,  they're  paying  that  tax 
on  the  full  gross  earnings  that  they  have 
after  they  have  already  paid  an  income  tax 
on  that  same  amount  of  money. 

Now  I  don't  think  that  to  try  and  say  that 
we  were  taxing  the  rich  and  not  the  other 
way  around,  it  just  doesn't  work  out  that 
way.  The  system  is  still  where  it  was  with 
regard  to  the  progressivity,  as  I've  said,  and 
that  has  not  been  changed.  But  if  you  take 
it  in  numbers  of  dollars,  instead  of  percent- 
age, yes  you  can  say,  well  that  person  got  10 
times  as  much  as  this  other  person.  Yes,  but 
he  paid  10  times  as  much  also.  But  if  you 
take  it  in  i}ercentages  then  you  find  out 
that  it  is  fair  and  equitable  across  the  board. 

Q.  I  thought  I  caught,  Mr.  President,  a 
glimmer  of  a  stronger  statement  there  in 
your  answer  than  you've  made  before.  I 
think  the  operative  position  you  had  before 
was  that  you  would  only  raise  taxes  in  a 
second  term  as  a  last  resort,  and  I  thought 
you  said  flatly  that  "I'm  not  going  to  raise 
taxes."  Is  that  what  you  meant  to  say,  that 
you  will  not— that  you  will  flatly  not  raise 
taxes  in  your  second  term  as  President? 

Reagan:  Yes,  I  had  used— last  resort  would 
always  be  with  me.  If  you  got  the  govern- 
ment down  to  the  lowest  level  that  you 
yourself  could  say  it  could  not  go  any  lower 
and  still  perform  the  services  for  the  people. 
And  if  the  recovery  was  so  complete  that 
you  knew  you  were  getting  the  ultimate 
amount  of  revenues  that  you  could  get 
through  that  growth,  and  there  was  still 
some  slight  difference  there  between  those 
two  lines,  then  I  had  said  once  that  yes,  you 
would  have  to  then  look  to  see  if  taxef 
should  not  be  adjasted.  I  don't  foresee  those 
things  happening.  So  I  say  with  great  confi- 
dence, I'm  not  going  to — I'm  not  going  to  go 
for  a  tax. 

With  regard  to  assailing  Mr.  Bush  about 
his  tax  problems  and  the  difference  froti 
the  tax  he  once  paid  and  then  Lhc  later  tax 
he  paid,  I  tiiink  if  you  looked  al.  the  deduc- 
tions, there  were  great  legal  expenses  in 
there.  It  had  to  do  possibly  with  the  sale  of 
his  home  and  they  had  to  do  with  his  sei 
ting  up  of  a  blind  trust.  All  of  those  are  le- 
gally deductions— the  deductible  in  comput- 
ing your  tax.  i\nd  it  was  a  one-year  tiling 
with  him. 

Moderator:  Mr.  Mondale,  here  v.-e  go 
again;  thii-  time  i'or  rebuttal. 

Mondale:  Well,  first  of  all,  I  gave  him  th> 
benefit  of  the  doubt  on  the  House  deal.  I'm 
just  talking  about  the  12.8  percent  that  he 
paid -and  that's  what's  aappemng  all  ovet 
this  country  with  wealthy  Americans. 
They've  gut  so  many  loophole.",  they  don't 
have  to  pay  much  m  taxes. 

Nrw  Mr.  President,  you  said:  "There  jou 
go  f.gain."  Right.  Remember  t]:c  !ast  time 
you  .«aid  that? 

Reiigar:  Um  ham. 

Mondale:  Y<.  u  said  it  when  President 
Carter  .said  that  yva  were  going  to  cut  Medi- 
care. Ai.d  you  ;i<!.rd:  'Oh.  no,  there  you  gc 
dgaii'.,  Mr.  President."  And  what  dio  yon  dc- 
nntil  after  the  e!-.'Ction''  Yoa  went  out  ant. 
triec  cp  cut  $i0  bili'on  out  of  Medicare. 

And  so  wf^ien  yen  ^ay,  'Ther^  you  gc 
agaii.  "  people  rcm-ii-'bei-  thi.";.  yc;i  know. 
Ind  people  will  rerr.emoer  that  you  signed 
the  biv.gest  ta.x  inc;-.'asc  in  Mit  iiistary  of 
Oalitornia,  and  tho  '>iggest  taji  iiv-iease  in 
the  history  oi  the  United  Sta',«s. 

And  v'hat  are  you  •  oing  to  do''  You've  got 
$260  billion  deficit.  You  can't  wash  *:  away. 
You  won't  slow  dflense  spendine;  .vou 
refuse  to  do  tt-.at. 

Moderator:  ?Ir.  2>Iondal£.  I'm  afraid  your 
*imc  is  up 


Mondale:  Sorry. 

Moderator:  Mr.  President. 

Reagan:  Yes.  With  regard  to  Medicare,  no. 
But  it's  time  for  us  to  say  that  Medicare  is 
in  pretty  much  the  same  condition  that 
Social  Security  was,  and  something  is  going 
to  have  to  be  done  in  the  next  several  years 
to  make  it  fiscally  sound. 

And,  no,  I  never  proposed  any  $20  billion 
should  come  out  of  Medicp.re.  I  have  pro- 
posed that  the  program— we  must  treat  with 
that  particular  problem. 

And  maybe  part  of  that  problem  is  be- 
cause during  the  four  years  of  the  Carter- 
Mondale  Administration,  medical  cost  in 
this  country  went  up  87  percent. 

RELIEF  FOR  THE  FOOlt 

Moderator:  We  can't  keep  going  back  for 
other  rebuttals.  There'll  be  time  later.  We 
now  go  to  our  final  round.  The  way  thbigs 
stand  now  we  have  time  for  only  two  sets  of 
questions  and  by  loi  it  will  be  Jim  and  Diane 
and  we'll  start  with  Jim. 

Q.  Mr.  President,  the  economic  recovery  is 
real  but  uneven.  The  Census  Bureau  just  a 
month  ago  reported  that  there  are  more 
people  living  trndc  poverty  now— a  million 
more  people— than  when  you  took  office. 
There  have  been  a  number  of  studies,  in- 
cluduig  studies  by  the  Urban  Institute  and 
other  non-poticical  organizations,  that  say 
that  the  impact  of  the  tax  and  budget  cuts 
in  your  econoRiic  policies  have  impacted  se- 
verely on  certain  classe.";  of  Americans- 
working  mothers,  ^lead  of  households,  mi- 
nority groups,  elderly  poor.  In  fact,  they're 
.saying  the  rich  are  getting  richer  and  the 
poor  are  getting  poorer  under  your  policies. 
What  relief  can  you  offer  to  the  working 
poor,  to  the  mmorities  and  to  the  women 
neaitv  of  househ.olds  --vho  have  borne  the 
brunt  of  these  economi:  programs.  What 
can  you  offer  them  in  the  fartuie  in  your 
next  term? 

Reagan:  Some  of  thase  facts  and  figures 
just  don't  stand  up.  Yes,  there  has  been  an 
increase  in  poverty  but  it  is  a  lower  rate  of 
increase  than  it  was  in  the  preceding  years 
before  we  got  here.  It  has  begun  to  decline, 
but  it  is  still  goitig  up.  On  the  other  hand, 
women  heads  of  household,  single  women, 
heads  of  hoi;schold,  have  for  the  first 
time— there's  been  a  turn  down  in  the  rate 
of  poverty  for  them.  We  have  found  also  in 
our  studies  that  in  this  increase  in  poverty 
it  ail  his  to  do  with  their  private  earnings. 
It  had  nothin<?  to  do  with  the  transfer  pay- 
ment from  govenimen'L.,  by  way  of  many 
progran;3  We  are  spanding  now  37  percent 
more  on  food  for  the  hungry  in  all  the  vari- 
ors  type  of  program.s  than  was  spent  in 
'980.  We're  spending  a  third  more  on  all  the 
programs  of  human  ser/ice.  We  have  more 
people  refeiving  food  stamps  than  were  ever 
receiving  them  bei'ote— 2,300,000  mo'-e  are 
receiving  them  even  thiough  we  '.ook 
850,000  off  the  lood  stamp  rolls  bocausii 
they  were  making  ;.n  i'lcome  that  was  above 
pnything  that  va. ranted  their  fellow  citi- 
zens having  to  support  them.  We  found 
people  making  1S5  percent  of  the  poverty 
level  were  getting  Gc.emmerit  benefits.  We 
have  set  a  line  at  IJO  percent  .=;o  that  we  can 
direct  chat  aid  dowti  ro  the  truly  needy. 

Sometime  ago  Mr.  Mondale  said  some- 
thing about  eaucation  and  college  students 
and  help  of  that  kind— half,  one  out  of  two 
of  full-time  college  .slLdtnts  in  the  United 
States  are  receixint  st.me  form  of  Federal 
aid,  but  there  again  ac  found  people  that 
there  were— under  the  previous  Administra- 
tion—families that  had  no  limit  to  income 
were  stil!   eligi;;:     'f  low-int«rest  college 
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loans.  We  didn't  think  that  was  right.  And 
so  we  have  set  a  standard  that  those  loans 
and  those  grants  are  dh-ected  to  the  people 
who  otherwise  could  not  go  to  college,  their 
family  incomes  were  so  low. 

So  there  are  a  host  of  other  figures  that 
reveal  that  the  grant  programs  are  greater 
than  they  have  ever  been,  taking  care  of 
more  people  than  they  ever  have— 7.7  mil- 
lion elderly  citizens  who  were  Uving  in  the 
lowest  20  percent  of  earnings,  7.7  million 
have  moved  up  into  another  bracket  since 
our  Administration  took  over,  leaving  only  5 
million  of  the  elderly  in  that  bracket  when 
there  has  been  more  than  13  million. 

Q.  Mr.  President,  in  a  visit  to  Texas,  in 
Brownsville,  I  believe  it  was,  in  the  Rio 
Grande  Valley,  you  did  observe  that  the 
economic  recovery  was  uneven.  In  that  par- 
ticular area  of  Texas  unemployment  was 
over  14  percent  whereas  statewide  it  was  the 
lowest  in  the  country,  I  beUeve  5.6  percent. 
And  you  made  the  comment  that,  however, 
that  man  does  not  live  by  bread  alone.  What 
did  you  mean  by  that  comment  and,  if  I  in- 
terpret it  correctly,  it  would  be  a  comment 
more  addressed  to  the  affluent  who,  who 
obviously  can  look  beyond  just  the  bread 
they  need  to  susUln  them  with  their  where- 
withal. _,       ,^.    .. 

Reagan:  That  had  nothing  to  do  with  the 
other  thing  of  talking  about  their  needs  or 
anything.  I  remember  distinctly  I  was  seque- 
ing  into  another  subject.  I  was  talking  about 
the  things  that  have  been  accomplished  and 
that  was  referring  to  the  revival  of  patriot- 
ism and  optimism,  the  new  spirit  that  we're 
finding  all  over  America.  And  it  is  a  wonder- 
ful thing  to  see  when  you  get  out  there 
among  the  people.  So  that  was  the  only 
place  that  was  was  used. 

I  did  avoid,  I'm  afraid,  in  my  previous 
answer  also,  the  idea  of  uneven,  yes,  there  is 
no  way  that  the  recovery  is,  even  across  the 
cotintry,  just  as  in  the  depths  of  the  reces- 
sion there  were  some  parts  of  the  country 
that  were  worse  off  but  some  that  didn't 
even  feel  the  pain  of  the  recession. 

We're  not  going  to  rest,  and  not  gomg  to 
be  happy,  until  every  person  in  this  country 
who  wants  a  job  can  have  one,  vmtil  the  re- 
covery is  complete  across  the  coimtry. 

Q.  Mr.  Mondale.  as  you  can  gather  from 
the  question  of  the  President  the  celebrated 
war  on  poverty  obviously  didn't  end  the 
problem  of  poverty,  although  it  may  have 
dented  it.  The  poor  and  the  homeless  and 
the  disadvantaged  are  still  with  us.  'What 
should  the  Federal  Government's  role  be  to 
turn  back  the  growth  in  the  number  of 
people  living  below  the  poverty  level,  which 
is  now  35  million  in  the  United  States  and  to 
help  deal  with  the  structural  unemploy- 
ment problems  that  the  President  was  refer- 
ring to  in  an  uneven  recovery? 

Mondale:  No.  1,  we've  got  to  get  the  debt 
down,  to  get  the  interest  rates  down  so  the 
economy  will  grow  and  people  will  be  em- 
ployed. No.  2,  we  have  to  work  with  cities 
and  others  to  help  generate  economic 
growth  in  those  communities— to  the  Urban 
Development  Action  Grant  program.  I  don't 
mind  those  enterprise  zones,  let's  try  them, 
but  not  as  s  substitute  for  the  others.  Cer- 
tainly education  and  training  is  crucial.  If 
these  young  Americans  don't  have  the  skills 
that  make  them  attractive  to  employees, 
they're  not  going  to  get  jobs. 

The  next  thing  is  to  try  to  get  more  entre- 
preneurship  in  business  within  the  reach  of 
minorities  so  that  these  businesses  are  locat- 
ed In  the  communities  in  which  they're 
found.  The  other  thing  is  we  need  the  busi- 
ness   community    as    well    as    government 


heavily  involved  In  these  communities  to  try 
to  get  economic  growth.  There  is  no  ques- 
tion that  the  poor  are  worse  off.  I  think  the 
President  genuinely  beUeves  that  they're 
better  off.  But  the  figures  show  that  about 
8  million  more  people  are  below  the  poverty 
line  than  four  years  ago.  How  you  can  cut 
school  lunches,  how  you  can  cut  student  as- 
sistance, how  you  can  cut  housing,  how  you 
can  cut  disabUity  benefits,  how  you  can  do 
all  of  these  things  and  then  the  people  re- 
ceiving them— for  example  the  disabled  who 
have  no  alternative,  how  they're  going  to  do 
better.  I  don't  know.  Now  we  need  a  tight 
budget,  but  there's  no  question  that  this  Ad- 
ministration has  singled  out  things  that 
affect  the  most  vulnerable  in  American  life, 
and  they're  hurting. 

One  final  point  if  I  might.  There  s  an- 
other part  of  the  lopsided  economy  that 
we're  in  today,  and  that  is  that  these  heavy 
deficits  have  killed  exports  and  are  swamp- 
ing the  nation  with  cheap  imports,  we  are 
now  $120  billion  of  imports,  3  million  jobs 
lost  and  farmers  are  having  theu^  worst 
year.  That's  another  reason  to  get  the  defi- 
cit down.  ,  ^^  . 
Q.  Mr.  Mondale,  is  it  possible  that  the  vast 
majority  of  Americans  who  appear  to  be 
prosperous  have  lost  Interest  in  the  kinds  of 
programs  you're  discussing  to  help  those 
less  privileged  than  they  are? 

I  think  the  American  people  want  to  make 
cerUin  that  that  dollar  Is  wisely  spent.  I 
think  they  stand  for  civU  rights.  I  know 
they're  all  for  education  in  science  and 
training  which  I  strongly  support. 

They  want  these  young  people  to  have  a 
chance  to  get  jobs  and  the  rest.  I  think  the 
business  conununlty  wants  to  get  Involved.  I 
think  they're  asking  for  new  and  creative 
ways  to  try  to  reach  it,  and  with  everyone 
involved.  I  think  that's  part  of  it. 

I  think  also  that  the  American  people 
want  a  balanced  program  that  gives  us  long- 
term  growth,  so  that  they're  not  having  to 
take  money  that's  despt^rate  to  themselves 
and  their  families  and  give  it  to  someone 
else  I'm  opposed  to  that,  too. 

Moderator:  And  now  it  is  time  for  our  re- 
buttal for  this  period.  Mr.  President. 

Reagan:  Yes,  the  connection  that's  been 
made  again  between  the  deficit  and  the  in- 
terest rates— there  is  no  cotuiection  between 
them.  There  is  a  connection  between  inter- 
est rates  and  inflation. 

But  I  would  call  to  your  attention  that  in 
1981  while  we  were  operating  still  on  the 
Carter-Mondale  budget  that  we  inherited, 
that  the  interest  rates  came  do^^Ti  from  21  Vk 
toward  the  12  or  13  figure  and  while  they 
were  coming  down,  the  deficits  had  started 
their  great  increase:  they  were  going  up. 

Now  if  there  was  a  connection,  I  thmk 
that  there  would  be  a  different  parallel  be- 
tween deficit  getting  larger  and  mterest 
rates  going  down. 

The  interest  rates  are  based  on  inflation. 
And  right  now,  I  have  to  tell  you,  I  don't 
think  there  is  any  excuse  for  the  mterest 
rates  being  as  high  as  they  are,  because  we 
have  brought  inflation  down  so  low.  1  think 
it  can  only  be  that  they're  anticipating  or 
hope— expecting,  not  hoping— that  maybe 
we  don't  have  a  control  of  inflation  and  it  s 
going  to  go  back  up  again. 

Well,  it  isn't  going  to  go  back  up.  We  re 
going  to  see  that  it  doesn't. 
Moderator:  Mr.  President. 
Reagan:  And  I  haven't  got  time  to  answer 
with  regard  to— 
Moderator:  Thank  you  Mr.  President.  Mr. 

Mondale? 

Mondale:  Mr.  President,  if  I  heard  you 
correctly,  you  said  that  these  deficits  don  t 


have  anything  to  do  with  interest  rates.  I 
will  grant  you  that  interest  rates  were  too 
high  in  1980  and  we  can  have  another 
debate  as  to  why— energy  prices  and  so  on. 
There's  no  way  of  glossing  around  that.  But 
when  these  huge  deficits  went  in  place  in 
1981,  what's  called  the  real  interest  rates, 
the  spread  between  inflation  and  what  a 
loan  coste  you,  doubled.  And  that's  still  the 
case  today,  and  the  result  is  interest  costs 
that  have  never  been  seen  before  in  terms 
of  real  charges  and  It's  attribuUble  to  the 
deficit.  ^     , 

Everybody,  every  economist,  every  busi- 
nessman beUeves  that.  Your  own  CouncU  of 
Economic  Advisers,  Mr.  Feldstein  in  his 
report,  told  you  that.  Every  chairman  of  the 
Finance  and  Ways  and  Means  committees. 
Republican  leaders  in  the  Senate  and  the 
House,  are  teUing  you  that.  That  deficit  is 
ruining  the  long-term  hopes  for  this  econo- 
my. It's  causing  high  interest  rates,  it's  ruin- 
ing us  in  trade.  It's  given  us  the  highest 
small-business  failure  in  50  years,  the  econo- 
my is  starting  dovmhill.  with  housing  .  .  . 

Moderator:  Thank  you  Mr.  Mondale. 


VIEW  OF  OPPONENT 

Moderator:  You're  both  very  obedient.  I 
have  to  give  you  credit  for  that.  We  now 
start  our  final  round  of  questions.  We  do 
want  to  have  time  for  your  rebuttal  and  we 
start  with  Diane:  Diane  Sawyer. 

Q  Since  we  are  reaching  the  end  of  the 
question  period,  and  since  in  every  Presiden- 
tial campaign  the  candidates  tend  to  com- 
plain that  the  opposition  candidate  is  not 
held  accountable  for  what  he  or  she  says, 
let  me  give  you  the  chance  to  do  that.  Mr. 
Mondale.  beginning  with  you,  what  do  you 
think  the  most  outrageous  thing  is  your  op- 
ponent said  in  this  debate  tonight? 

Mondale:  You  want  to  give  me  some  sug- 
gestions? I'm  going  to  use  my  time  a  little 
differently.  I'm  going  to  give  the  President 
some  credit.  I  think  the  President  has  done 
some  things  to  raise  the  sense  of  spirit  and 
morale,  good  feeling,  in  this  country  And 
he's  entitled  to  credit  for  that. 

What  I  think  we  need,  however,  is  not  just 
that  but  to  move  forward  not  just  congratu- 
lating ourselves,  but  challenging  ourselves 
to  get  on  with  the  business  of  dealing  with 
.America's  problems. 

I  think  in  education,  when  he  lectured  th.' 
country  about  the  importance  of  discipline. 
I  didn't  like  it  at  first  but  I  lliink  it  helped  a 

little  bit.  .  .   _,    ...    , 

But  now  we  need  both  that  kind  of  disci- 
pline and  the  resources  and  the  consistent 
leadership  that  allows  this  country  to  cnirh 
up  in  education  and  scienci'  and  traiiiin*:. 

I  I'ke  President  Reagan  and— this  is  not 
oersonal-there  are  deep  differences  about 
our  future  and  that's  the  basis  ol  my  lam- 

Q  Follow  up  in  a  siiniUr  vein  then.  What 
remaining  question  would  you  most  likf  to 
see  your  opponent  forced  to  answer? 

Mondale:  Without  any  doubt  I've  stoci  up 
End  told  the  American  people  that  that  $263 
billion  deficit  must  come  down.  And  I've 
done  what  no  candidate  for  President's  ever 
done.  I  told  you  before  the  election  what  I  d 

Mr  Reagan,  as  you  saw  tonitiht.  Pwidetit 
Reagan  takes  the  position  it  will  disappear 
by  magic.  It  was  once  called  vondoo  *^<onom- 
ics  I  wish  the  President  would  say,  yes.  U\e 
C  B.O.  is  right.  Yes.  we  have  a  $263  billion 
deficit.  This  is  how  I'm  going  to  get  it  6ove. 
Don't  talk  about  growth  because  even 
though  we  need  growth,  that  s  not  h'lpinc 
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It's  going  to  go  in  the  other  direction  as 
they're  estimated.  And  give  us  a  plan. 

What  will  you  cut?  Whose  taxes  will  you 
raise?  Will  you  finally  touch  that  defense 
budget?  Are  you  going  to  go  after  Social  Se- 
curity and  Medicare  and  student  assistance 
and  the  handicapped  again,  as  you  did  last 
time? 

If  you'd  Just  tell  us  what  you're  going  to 
do.  then  the  American  people  could  com- 
pare my  plan  for  the  future  with  your  plan. 
And  that's  the  way  it  should  be.  The  Ameri- 
can people  would  be  in  charge. 

Q.  Mr.  President,  the  most  outrageous 
thing  your  opponent  has  said  in  the  debate 
tonight? 

Reagan:  Well,  now,  I  have  to  start  with  a 
smile  since  his  kind  words  to  me.  I'll  tell  you 
what  I  think  has  been  the  most  outrageous 
thing  in  political  dialogue  both  in  this  cam- 
paign and  the  one  in  '82,  and  that  is  the 
continued  discussion  and  claim  that  some- 
how I  am  the  villain  who  is  going  to  pull  the 
Social  Security  checks  out  from  those 
people  who  are  dependent  on  them.  And 
why  I  think  it  is  outrageous:  first  of  all.  it 
Isn't  true.  But  why  it  is  outrageous  is  be- 
cause for  political  advantage,  everytime 
they  do  that,  they  scare  millions  of  senior 
citizens  who  are  totally  dependent  on  Social 
Security,  have  no  place  to  turn,  and  they 
have  to  live  and  go  to  bed  at  night  thinlung 
is  it  true;  is  someone  going  to  take  our  check 
away  from  us  and  leave  us  destitute?  And  I 
don't  think  that  that  should  be  a  part  of  po- 
litical dialogue.  Now.  to— I  just  have  a 
minute  here? 

Q.  You  have  more  time.  You  an  keep 
going. 

Reagan:  O.K.  All  right.  Now.  Social  Secu- 
rity, let's  lay  it  to  rest  once  and  for  all.  I 
told  you  never  would  I  do  such  a  thing.  But 
I  tell  you  also  now  Social  Security  has  noth- 
ing to  do  with  the  deficit.  Social  Security  is 
totally  fimded  by  the  payroll  tax  levied  on 
employer  and  employee.  If  you  reduce  the 
outgo  of  Social  Security,  that  money  would 
not  go  into  the  general  fund  to  reduce  a  def- 
icit. It  would  go  into  the  Social  Security 
Trust  Fund.  So  Social  Security  has  nothing 
to  do  with  balancing  a  budget  or  erasing  or 
lowering  the  deficit. 

Now,  again  to  get  to  whether  I  have— am 
depending  on  magic— I  think  I  have  talked 
In  straight  economic  terms  about  a  program 
of  recovery  that  was— I  was  told  wouldn't 
work  and  then  after  it  worked,  I  was  told 
that  lowering  taxes  would  Increase  inflation 
and  none  of  these  things  happened.  It  is 
working  and  we're  going  to  continue  on  that 
same  line.  As  to  what  we  might  do  iuid  find 
in  further  savings  cuts,  no,  we're  not  going 
to  starve  the  hungry.  But  we  have  2,478  spe- 
cific recommendations  from  a  commission  of 
more  than  2,000  business  people  in  this 
country  through  the  Grace  Commission, 
that  we're  studying  right  now  and  we've  al- 
ready implemented  17  percent  of  them  that 
are  recommendations  as  to  how  to  make 
Government  more  efficient,  more  economic. 

Q.  And  to  keep  it  even.  What  remaining 
question  would  you  most  like  to  see  your  op- 
ponent forced  to  answer? 

Reagan:  The  deficits  are  so  much  of  a 
problem  for  him  now,  but  that  in  1976  when 
the  deficit  was  $52  billion  and  everyone  was 
panicking  about  that,  he  said,  no,  that  he 
thought  it  ought  to  be  bigger  because  a 
bigger  deficit  would  stimulate  the  economy 
and  would  help  do  away  with  unemploy- 
ment. In  1979  he  made  similar  stetements. 
the  same  effect,  that  the  deficits— there  was 
nothing  wrong  with  having  deficits.  Remem- 
ber  there   was   a   trillion    dollars    In   debt 


before  we  got  here.  That's  got  to  be  paid  by 
our  children,  and  grandchildren  too.  if  we 
don't  do  it.  And  I'm  hoping  we  can  start 
some  payments  on  it  before  we  get  through 
here.  That's  why  I  want  another  four  years. 

Moderator:  Well,  we  have  time  now;  if 
you'd  like  to  answer  the  President's  ques- 
tion or  whatever  rebuttal. 

Mondale:  Well,  we've  just  finished  almost 
the  whole  debate  and  the  American  people 
don't  have  the  slightest  clue  about  what 
President  Reagan  wiU  do  about  these  defi- 
cits. And  yet  that's  the  most  important 
single  issue  of  our  time.  I  did  support  the  '76 
measure  that  he  told  about,  because  we 
were  in  a  deep  recession  and  we  needed 
some  stimulation.  But  I  will  say.  as  a  Demo- 
crat I  was  a  real  piker.  Mr.  President.  In 
1979  we  ran  a  $29  billion  deficit,  all  year. 
This  Administration  seems  to  run  that 
every  morning,  and  the  result  is  exactly 
what  we  see:  This  economy  is  starting  to 
rim  downhiU.  Housing  is  off.  last  resort  on 
new  purchases  is  the  lowest  since  1982.  our 
growth  is  a  little  over  3  percent  now,  many 
people  are  predicting  a  recession,  and  the 
flow  of  imports  into  this  country  is  swamp- 
ing the  American  people.  We've  got  to  deal 
with  this  problem,  and  those  of  us  who  want 
to  be  your  President  should  tell  you  now 
what  we're  going  to  do  so  you  can  make  a 
judgment. 

Moderator:  Thank  you  very  much.  We 
must  stop  now.  I  want  to  give  you  time  for 
your  closing  statements.  It's  indeed  time  for 
that  from  each  of  you.  We  will  begin  with 
President  Reagan. 

CLOSING  STATEMENTS 

Moderator:  I'm  sorry.  Mr.  Reagan  you  had 
your  rebuttal  and  I've  just  cut  you  off  be- 
cause our  time  was  going.  You  have  a 
chance  now  for  rebuttal  before  your  closing 
statement.  Is  that  correct? 

Reagan:  No.  I  might  as  well  just  go  with 

Moderator:  Do  you  want  to  go  with— 

Reagan:  I'm  all  confused  now. 

Moderator:  Technically,  you  did.  I  have 
little  voices  that  come  In  my  ear.  You  don't 
get  those  same  voices.  I'm  not  hearing  it 
from  here,  I'm  hearing  it  from  here.  You 
have  waived  your  rebuttal.  You  can  go  with 
your  closing  statement. 

Reagan:  Well,  we'll  include  it  in  that. 

Four  years  ago  in  similar  circumstances  to 
this  I  asked,  are  you  better  off  than  you 
were  four  years  before.  The  answer  to  that 
obviously  was  no,  and  as  a  result  I  was  elect- 
ed to  this  office  and  promised  a  new  begin- 
ing.  Now,  maybe  I'm  expected  to  ask  that 
same  question  again.  I'm  not  going  to  be- 
cause I  think  that  all  of  you  or,  not  every- 
one, those  people  that  have— are  in  those 
pockets  of  poverty  and  haven't  caught  up, 
they  couldn't  answer  the  way  I  would  want 
them  to.  But  I  think  that  most  of  the 
people  in  this  country  would  say  yes  they 
are  better  off  than  they  were  four  years 
ago. 

The  question  I  think  should  be  enlarged. 
Is  America  better  of  than  it  was  four  years 
ago?  And  I  believe  the  answer  to  that  has  to 
also  be  yes. 

I  promised  a  new  beginning.  So  far  it  is 
only  a  begiiming.  If  the  job  were  finished,  I 
might  have  thought  twice  about  seeking  re- 
election to  this  job.  But  we  now  have  an 
economy  that  for  the  first  time— well,  let's 
put  it  this  way,  in  the  first  half  of  1980 
gross  national  product  was  down  a  minus  3.7 
percent,  the  first  half  of  '84  it's  up  8.5  per- 
cent. Productivity  in  the  first  half  of  1980 
was  down  a  minus  2  percent.  Today  it  is  up 
a  plus  4  percent.  Personal  earnings  after 


taxes  per  capita  have  gone  up  almost  $3,000 
in  these  four  years.  In  1980  or  1979  the 
person  with  a  fixed  income  of  $8,000  was 
$500  above  the  poverty  line,  and  this  maybe 
explains  why  there  are  the  numbers  still  is 
poverty.  By  1980  that  same  person  was  $500 
below  the  poverty  line. 

We  have  restored  much  of  our  economy 
with  regard  to  a  business  investment.  It  is 
higher  than  it  has  been  since  1949.  So  there 
seems  to  be  no  shortage  of  investment  cap- 
ital. We  have,  as  I  said,  cut  the  taxes  but  we 
have  reduced  inflation  and  for  two  years 
now  it  has  stayed  down  there,  not  a  double 
digit  but  in  the  range  of  4  or  below. 

We  believe  that  we  had  also  promised  that 
we  would  make  our  country  more  secure. 
Yes.  we  have  an  increase  in  the  defense 
budget.  But  back  then  we  had  planes  that 
couldn't  fly  for  lack  of  spare  parts  or  pUots. 
We  had  navy  vessels  that  couldn't  leave 
harbor,  because  of  lack  of  crew  or  again, 
lack  of  spare  parts.  Today  we're  well  on  our 
way  to  a  600-ship  navy.  We  have  543  at 
present.  We  have— our  military,  the  morale 
is  high.  I  think  the  people  should  under- 
stand that  two-thirds  of  the  defense  budget 
pays  for  pay  and  salary— or  pay  and  pen- 
sion. And  then  you  add  to  that  food  and 
wardrobe  and  all  the  other  things  and  you 
only  have  a  small  portion  going  for  weap- 
ons. But  I  am  determined  that  if  ever  our 
men  are  called  on  they  should  have  the  best 
that  we  can  provide  in  the  manner  of  tools 
and  weapons.  There  has  been  reference  to 
expensive  spare  parts,  hammers  costing 
$500.  Well,  we  are  the  ones  who  found 
those. 

I  think  we've  given  the  American  people 
back  their  spirit.  I  think  there  is  an  opti- 
mism in  the  land  and  a  patriotism  and  I 
think  that  we're  in  a  position  once  again  to 
heed  the  words  of  Thomas  Paine  who  said: 
"We  have  it  in  our  power  to  begin  the  world 
over  again." 

Moderator:  Thank  you  Mr.  Reagan.  Mr. 
Mondale.  the  closing  words  are  now  yours. 

Mondale:  I  want  to  thank  the  League  of 
Women  Voters  and  the  city  of  Louisville  for 
hosting  this  evening's  debate.  I  want  to 
thank  President  Reagan  for  agreeing  to 
debate.  He  didn't  have  to  and  he  did.  and  we 
all  appreciate  it. 

The  President's  favorite  question  is.  "Are 
you  better  off?"  Well,  if  you're  wealthy, 
you're  better  off.  If  you're  middle  income, 
you're  about  where  you  were,  and  if  you're 
of  modest  Income,  you're  worse  off.  That's 
what  the  economists  tell  us.  But  is  that 
really  the  question  that  should  be  asked. 
Isn't  the  real  question,  'Will  we  be  better 
off?  Will  our  children  be  better  off?  Are  we 
building  the  future  that  this  nation  needs?" 

I  believe  that  if  we  ask  those  questions 
that  bear  on  our  future— not  just  congratu- 
late ourselves  but  challenge  us  to  solve 
those  problems— you'll  see  that  we  need  new 
leadership. 

Are  we  better  off  with  this  arms  race?  WUl 
we  be  better  off  If  we  start  this  star  wars  es- 
calation Into  the  heavens?  Are  we  better  off 
when  we  de-emphasize  our  values  in  human 
rights?  Are  we  better  off  when  we  load  our 
chUdren  with  this  fantastic  debt?  Would  fa- 
thers and  mothers  feel  proud  of  themselves 
if  they  loaded  their  chUdren  with  debts  like 
this  nation  is  now,  over  a  trillion  doUars,  on 
the  shoulders  of  our  chUdren?  Can  we  be- 
say,  really  say.  that  we  will  be  better  off 
when  we  pull  away  from  sort  of  that  basic 
American  instinct  of  decency  and  fairness? 

I  would  rather  lose  a  campaign  about  de- 
cency than  win  a  campaign  about  self-inter- 
est. I  don't  think  this  nation  is  composed  of 
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people  who  care  only  for  themselves.  And 
when  we  sought  to  assault  Social  Security 
and  Medicare,  as  the  record  shows  we  did.  I 
think  that  was  mean  spirited.  When  we  ter- 
minated 400.000  desperate,  hopeless,  de- 
fenseless Americans  who  were  on  disabUity, 
confused  and  unable  to  defend  themselves, 
and  just  laid  them  out  on  the  street  as  we 
did  for  four  years.  I  don't  think  that's  what 
America  is  all  about.  America  is  a  fair  socie- 
ty, and  it  is  not  right  that  Vice  President 
Bush  pays  less  in  taxes  than  the  Janitor 
who  helps  him.  I  believe  there's  fundamen- 
tal fairness  crying  out  that  needs  to  be 
achieved  in  our  tax  system. 

I  believe  that  we  will  be  better  off  if  we 
protect  this  envlrorunent.  And  contrary  to 
what  the  President  says  I  think  their  record 
on  the  environment  Is  inexcusable  and  often 
shameful.  These  laws  are  not  being  en- 
forced, have  not  been  enforced  and  the 
public  health  and  the  air  and  the  water  are 
paying  the  price.  That's  not  fair  for  our 
future. 

I  think  our  future  requires  the  President 
to  lead  us  in  an  all-out  search  to  advance 
our  education,  our  learning  and  our  science 
and  training,  because  this  world  is  more 
complex  and  we're  being  pressed  harder  all 
the  time. 

I  believe  in  opening  doors.  We  won  the 
Olympics  in  part  because  we've  had  civil 
rlghte  laws  and  the  laws  that  prohibit  dis- 
crimination against  women.  I  have  been  for 
those  efforts  all  my  life.  The  President's 
record  is  quite  different. 

The  question  Is  our  future.  President  Ken- 
nedy once  said  in  response  to  similar  argu- 
ments, we  are  great  but  we  can  be  greater. 
We  can  be  better  If  we  face  our  future,  re- 
joice In  our  strengths,  face  our  problems 
and  by  solving  them  buUd  a  better  society 
for  our  children. 
Thank  you. 

Moderator:  Thank  you  Mr.  Mondale,  and 
thank  you  Mr.  President,  and  our  thanks  to 
our  panel  meml>ers  as  well.  And  so  we  bring 
to  a  close  this  first  of  the  League  of  Women 
Voters  Presidential  debates  of  1984.  You 
two  can  go  at  each  other  again  in  the  final 
League  debate  on  Oct.  21  in  Kansas  City. 
Mo.,  and  this  Thursday  night,  Oct.  11,  at  9 
P.M.  Eastern  daylight  time.  Vice  President 
Bush  wUl  debate  Congresswoman  Geraldine 
Perraro  In  Philadelphia.  And  I  hope  that 
you  will  all  watch  once  again;  no  matter 
what  the  format,  these  debates  are  very  im- 
port^t.  We  all  have  an  extremely  vital  de- 
cision to- make.  Once  more  gentlemen,  our 
thanks,  once  more  to  you  our  thanks,  and 
now  this  is  Barbara  Walters  wishing  you  a 
good  evening. 
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IN  MEMORY  OF  OFFICER 
MARTIN  MURRIN.  KILLED  IN 
THE  LINE  OF  DUTY 


(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  I  take 
this  opportunity  to  Include  in  the 
Record  remarks  of  a  distinguished 
Catholic  priest  from  my  hometown  of 
Jollet,  IL,  the  Reverend  Vytas  Me- 
menas,  Jollet  Police  Department  chap- 
lain and  assistant  chaplain  of  Frater- 
nal Order  of  PoUce,  Illinois  State 
Lodge.  Reverend  Memenas'  remarks 
were  made  at  the  service  for  a  heroic 


Jollet  Police  officer,  Martin  Murrin. 
killed  in  the  performance  of  his  duties 
in  contributing  to  the  security  of  the 
commimity.  Martin  Murrin  wUl 
remain  alive  in  the  memories  of  all 
who  knew  him  until  we  all  meet  again. 
Herewith  is  the  text  of  the  Reverend 
Memeans'  remarks: 

We  are  here  today  to  pray  for  the  repose 
of  the  soul  of  Joliet  Police  Officer  Martin 
Murrin.  to  express  our  deepest  sympathy  to 
his  wife  Pamela,  his  children  Norman  and 
Erin,  his  parents,  brothers,  sister  and  rela- 
tives. We  bid  fareweU  to  a  loving  father,  de- 
voted husband  and  an  outstanding  police- 
man. We  are  also  here  to  remind  ourselves 
of  God's  love  despite  this  tragic  loss.  The 
badge  officer  Murrin  wore  so  proudly  has 
been  washed  in  blood  and  star  215  will  be 
put  away  but  his  memory  will  live  forever 
among  Jollet  police  officers.  Martin  was  a 
brave,  honest,  compassionate,  understand- 
ing, knowledgeable,  and  considerate  officer. 
He  loved  what  he  was  doing;  protecting 
and  serving  the  people  of  Joliet.  On 
Wednesday  afternoon  of  this  week,  around 
5:00  P.M..  he  was  serving  us  when  he  and 
his  partner  Officer  Thomas  Ponce  were 
trying  to  apprehend  a  criminal  suspect  in 
the  performance  of  his  duty.  They  were 
trying  to  remove  a  dangerous  person  from 
our  streets;  a  man  wanted  for  aggravated 
battery.  He  lost  his  life  whUe  serving  us.  He 
gave  his  life! 

As  Jesus  Christ  gave  himself  for  all  man- 
kind, a  police  officer  sacrifices  himself  for 
his  community.  He  is  here  to  protect  us  and 
our  property,  to  fight  crime,  to  patrol  our 
streets,  and  to  help  the  helpless.  His  pay- 
ment for  all  of  this  U  only  a  fraction  of 
what  he  gives  us  which  is  life,  peace,  securi- 
ty and  justice.  In  all  of  this  he  shares  in  the 
work  of  God.  Police  Officers  are  dedicated 
and  devoted  servants  of  God.  They  are 
peacemakers!  They  try  to  bring  peace  and 
Justice  to  our  society. 

As  we  pay  farewell  to  our  brother,  those 
of  us  who  are  not  police  officers  should  ask 
ourselves  how  we  can  repay  them.  We  can 
repay  them  with  our  love  and  respect.  The 
police  officer  today  in  our  society  is  often 
scorned,  abused,  and  ridiculed  to  a  degree 
that  should  be  reserved  for  the  criminal.  We 
talk  so  much  about  poUce  brutality.  Police 
are  the  only  profession  that  is  so  violently 
attacked    by    our   society.    No   lawyer,   no 
doctor,  nobody  is  so  attacked  in  our  society 
as  the  poUce.  I  am  not  Justifying  the  fact 
that  there  are  some  bad  apples.  There  are 
bad  apples  in  any  profession.  Why  don't  we 
talk  sometime  as  our  SUte  Attorney  Petka 
did  just  two  days  ago  about  civilian  brutal- 
ity against  police.  You  never  hear  that  term 
do  you?  You  lay  people  do  not  see  it!  You're 
not  in  the  squad  car!  I  have  seen  it  right 
here  in  the  city  of  JoUet.  Try  riding  one 
night  in  a  squad  car  and  you'll  see  what 
these  men  and  women  are  subjected  to.  We 
expect  them  to  be  super  human  beings. 
They  are  scorned,  abused,  ridiculed  and  this 
is  a  good  time  to  think  about  how  we  do 
treat  our  cops.  The  State  Attorney  has  said. 
"They  are  underpaid. "  They  are  underpaid! 
How  many  of  us  would  put  our  lives  at  stake 
for  $1,500  per  month?  How  many  of  you 
would  be  willing  to  do  as  Martin  Murrin 
did?  This  Is  a  good  time  to  think  about  It! 

Officer  Murrin  knew  all  this  but  neverthe- 
less he  remialned  a  dedicated  and  selfless 
servant  of  God,  his  family,  and  his  city.  He 
gave  everything  he  had  for  the  city.  He  gave 
his  life.  He  was  a  great  family  man.  They 
loved  him  because  he  loved  them.  He  wUl  be 
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missed.  In  their  kitchen  is  a  plaque  which 
reads.  "Home  is  where  the  heart  is."  His 
family  made  his  heart  their  home.  He  often 
tAlked  about  his  wife,  children  and  future. 

Now  Martin  walks  on  a  golden  street  and 
God  is  on  his  side.  A  song  written  to  honor 
fallen  police  officers  written  by  Pat  Boone 
says.  "A  cop  will  never  walk  alone."  God  has 
said  Martin  will  never  walk  alone.  He  is  on  a 
golden  street  where  there  is  no  more  pain, 
suffering,  tears,  prejudice,  crime,  or  murder. 

We  all  express  our  sympathy  to  his  wife, 
children,  parents,  and  family. 


D  2020 

LOCAL  GOVERNMENT 
ANTITRUST  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker,  earlier 
today  we  considered  on  suspension. 
House  Resolution  613,  which  provided 
a  motion  to  concur  in  a  Senate  amend- 
ment and  amend  that  to  include  lan- 
guage that  would  specifically  have  ad- 
dressed a  lawsuit  pending  in  the  Fed- 
eral district  court  in  Illinois  against 
the  county  of  Lake  and  the  vUlage  of 
Grayslake  for  trebled  damages  under 
the  Clayton  Act  and  could  have  been 
interpreted  to  provide,  in  effect,  that 
the  jury  verdict  in  that  case  would  be 
treated  as  a  judgment. 

The  House  defeated  House  Resolu- 
tion 613  on  suspension  and  I  think 
sent  a  message  to  the  Judiciary  Com- 
mittee that  this  matter  should  be  sent 
immediately  to  conference,  the  Senate 
is  willing  to  go  to  conference  on  it,  has 
been  willing  since  last  week  to  go  to 
conference  on  it,  and  unfortunately 
that  normal  course  has  been  resisted 
by  the  Judiciary  Committee. 

But  if  we  are  not  to  go  to  conference 
then  the  language  of  the  section  that  I 
have  just  described  ought  to  be  modi- 
fied to  treat  pending  cases  fairly  and 
properly. 

I  submit  that  there  is  language  that 
would  be  fair  to  the  litigants,  fair  to 
the  municipalities  affected  by  pending 
cases,  and  would  properly  apply  the 
intent  of  the  House  of  Representatives 
and  the  other  body  in  enacting  legisla- 
tion of  this  type. 
It  reads  as  follows: 

Subsection  (a)  shall  not  apply  to  cases 
pending  on  the  date  of  enactment  of  this 
Act  unless  the  defendant  esUbllshes  and 
the  court  determines,  in  light  of  all  the  cir- 
cumstances, that  it  would  be  inequitable  not 
to  apply  subsection  (a)  to  a  pending  case.  In- 
cluded among  the  factors  that  the  court 
shall  consider  are: 

(A)  the  stage  of  litigation; 

(B)  the  avaUabillty  of  alternative  relief: 

(C)  whether  the  unit  of  local  government 
was  exercUlng  its  legislative,  regulatory,  ex- 
ecutive, administrative,  or  Judicial  author- 
ity; 

(D)  the  adverse  impact  that  an  antitrust 
damage  award  would  have  on  the  unit  of 
local  government  and  its  residents:  and 
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(E)  whether  the  action  taken  by  the  unit 
of  local  government  was  in  furtherance  of 
Federal  or  state  laws,  policies,  or  regula- 
tions. 

Mr.  Speaker,  this  seems  to  me  to  be 
eminently  fair  to  all  parties  and  I 
would  urge  that  if  the  Judiciary  Com- 
mittee does  not  go  to  conference  in 
regard  to  H.R.  6027,  this  language  be 
placed  in  the  bill  and  placed  before 
this  body  for  another  vote  and  that  we 
adopt  it  and  send  it  immediately  over 
to  the  other  body  for  their  concur- 
rence. 

I  think  it  is  fair.  I  think  it  is  proper. 
I  think  it  is  the  only  fair  and  proper 
way  for  this  body  to  proceed. 


GENERAL  LEAVE 

Mr.  PORTER.  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


UMI 


EL  SALVADORAN  REFUGEES 

The  SPEAKEai  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  express  my  continued  con- 
cern regarding  the  current  Reagan  ad- 
ministration policy  of  deporting  Salva- 
doran  refugees  now  in  the  United 
States  back  to  the  violence  and  politi- 
cal unrest  in  their  homeland.  We 
deport,  on  average,  about  100  Salva- 
dorans  a  week. 

There  are  some  who  proclaim  that 
in  light  of  the  recent  elections  in  El 
Salvador  that  many  of  these  refugees 
have  nothing  to  fear— and  that  they 
can  go  back  to  El  Salvador  without  the 
threat  of  torture,  imprisonment,  or 
death.  Though  I  am  heartened,  like 
many  of  my  colleagues  in  Congress,  by 
the  election  of  Jos6  Napoleon  Duarte, 
I  am  not  so  naive  as  to  believe  that  he 
or  anyone  else  can  end  overnight  a 
brutal  civil  conflict  that  has  been 
raging  since  1979. 

On  the  contrary,  from  most  ac- 
counts, there  is  still  a  great  deal  to  be 
concerned  about  in  El  Salvador.  On 
September  9,  the  New  York  Times  re- 
ported that  Salvadoran  Army  troops 
killed  68  undefended  residents  in  a 
tiny  village  during  a  sweep  against 
leftist  guerrillas.  The  Washington 
Post  ran  a  front  page  story  on  Septem- 
ber 17  asserting  that  Mr.  Duarte  has 
limited  control  over  the  Salvadoran 
military.  There  have  also  been  numer- 
ous other  reports  of  indiscriminate 
and  intentional  violence  against  inno- 
cent people.  In  short.  El  Salvador  is  a 
country  still  in  turmoil. 


As  many  of  my  colleagues  may 
know,  the  administration  has  the  au- 
thority to  quickly  reverse  its  current 
policy  by  implementing  a  procedure 
called  extended  voluntary  departure 
status.  This  is  merely  a  temporary 
stay  of  deportation  that  is  granted  to 
nationals  from  countries  that  are  ex- 
periencing extreme  civil  strife.  This 
temporary  relief  is  currently  granted 
to  Poles,  Ugandans,  Ethiopians,  and 
Afghans. 

Yet,  despite  the  overwheming  evi- 
dence that  the  conditions  in  El  Salva- 
dor are  equally  desperate— the  admin- 
istration refuses  to  suspend  deporta- 
tions. In  view  of  this,  many  American 
citizens— of  all  faiths  and  back- 
grounds—have felt  compelled  to  offer 
these  refugees  temporary  safe  haven. 
Many  churches  and  synagogues  have 
declared  what  is  called  sanctuary. 

I  understand  the  sentiments  that 
cause  a  church  or  synagogue  to  de- 
clare sanctuary.  It  is  a  difficult  deci- 
sion that  is  not  taken  lightly  or  made 
in  a  casual  manner.  Those  who  are  in- 
volved in  the  sanctuary  movement  are 
motivated  by  their  scriptural  commit- 
ment to  help  the  oppressed.  They  be- 
lieve that  it  is  our  obligation  to  help 
people  who  are  fleeing  dangerous  civil 
conflicts. 

It  is  those  same  sentiments  that 
have  lead  me  to  take  action  on  this 
issue.  I  introduced  legislation,  H.R. 
4447,  which  would  temporarily  sus- 
pend the  deportation  of  Salvadorans 
now  in  the  United  States.  The  bill  also 
calls  on  the  President  to  provide  Con- 
gress with  a  study  on  the  conditions  in 
El  Salvador  so  that  Congress  can  make 
a  determination  as  to  when  it  would  be 
safe  for  Salvadorans  to  return  to  their 
homeland. 

I  believe  that  there  is  the  necessary 
support  in  the  House— and  the 
Senate— to  pass  this  legislation.  Unfor- 
tunately, due  to  the  heavy  legislative 
calendar,  H.R.  4447  did  not  make  it  to 
the  House  floor  for  a  vote.  Nonethe- 
less, I  intend  to  promptly  reintroduce 
the  bill  at  the  start  of  the  next  session 
of  Congress. 

In  the  meantime,  I  am  appealing  to 
the  Reagan  administration  to  halt  the 
deportation  of  Salvadorans,  at  least 
until  Congress  has  had  a  chance  to 
consider  this  legislation  early  next 
year.  I,  along  with  several  of  my  col- 
leagues, have  sent  a  letter  to  the  Presi- 
dent urging  him  to  take  this  action. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues.  I  would  like  to  insert  in  the 
Record  a  copy  of  that  letter— as  well 
as  an  article  which  recently  appeared 
in  the  Boston  Globe  concerning  a  Sal- 
vadoran family  now  living  in  Boston. 

The  material  follows: 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Though  we  are 
heartened  by  the  election  of  President  Jose 
NatMleon  Duarte  and  his  recent  announce- 
ment to  negotiate  in  good  faith  with  his 


country's  guerrilla  groups,  we  nonetheless 
remain  deeply  concerned  about  continued 
reports  of  violence  and  political  unrest  in 
that  country. 

We  have  supported  legislation  in  the 
House  and  Senate  which  would  temporarily 
suspend  the  deportation  of  Salvadorans  now 
in  the  United  States,  until  such  time  as  it  Is 
safe  for  them  to  return  to  their  homeland. 
Whatever  positive  future  steps  Mr.  Duarte 
implements,  the  changes  necessary  to  re- 
store stability  will  take  time.  In  the  mean- 
time, Salvadoran  refugees  are  living  In  a 
state  of  Umbo,  imable  to  return  to  their 
homes,  and  unless  they  are  allowed  to  stay, 
as  illegal  aliens  in  a  foreign  country. 

With  153  cosponsors  in  the  House,  we  be- 
lieve that  the  legislation  has  the  necessary 
support  to  be  passed  by  both  the  House  and 
Senate.  Unfortunately,  the  heavy  legislative 
calendar  at  the  end  of  the  session  has  pre- 
vented it  from  coming  to  the  floor.  There- 
fore, we  respectfully  request  that  you  sus- 
pend the  deportation  of  Salvadorans  now  in 
the  United  States  at  least  until  the  Con- 
gress has  had  an  opportunity  to  act  on  ttils 
legislation  early  next  year. 
Sincerely, 

John  Joseph  Moaklet, 

Member  of  Congress. 
Ralph  Regula, 

Member  of  Congress. 

Salvador  Family  Asks  to  Stay  Here:  Says 
Relatives  Have  Been  Murdered 

(By  Julia  Preston) 

A  family  of  Salvadoran  refugees  named 
Vides,  living  illegally  in  Boston,  is  asking  Im- 
migration authorities  to  grant  them  politi- 
cal asylum  in  the  United  States. 

Members  of  the  Vldes  family  contend  they 
cannot  return  to  their  homes,  in  a  forested 
hamlet  in  the  northern  Salvadoran  province 
of  Cabanas,  because  frequent  sweeps  by  gov- 
ernment forces  engaged  in  a  four-year-old 
civil  war  with  leftist  guerrillas  have  forced 
all  the  residents  to  flee. 

They  also  say,  in  affidavits  the  family  is 
currently  filing,  that  since  1979,  El  Salva- 
dor's security  forces,  especially  the  national 
guard,  have  murdered  Vides  relatives  from 
the  Cabanas  region  whenever  they  were 
captured  on  the  suspicion  that  they  sympa- 
thized with  the  guerrillas. 

In  all,  six  Vides  family  members  are 
named  in  two  petitions  for  asylum.  They 
have  been  living  illegally,  without  valid 
visas,  in  Allston. 

In  the  past  five  years,  at  least  14  close  rel- 
atives of  the  family,  including  two  small 
children,  have  been  killed  by  the  security 
forces,  another  disappeared,  and  yet  an- 
other died  in  combat,  according  to  death 
certificates,  human  rights  reports  and  rela- 
tives who  were  eyewitnesses. 

"The  guardsmen  kept  telling  us  they  were 
going  to  do  away  with  every  Vides  down  to 
the  last  one,"  said  Olimpia  Vides,  34,  a  tex- 
tile worker  here.  'If  I  have  to  go  back.  I'm 
afraid  they'll  be  laying  in  wait  for  me." 

The  family's  most  recent  victims  were 
Gloria  Vides,  24,  and  her  two  children,  aged 
2  and  6  months.  On  July  19,  Gloria  Vides 
was  killed  while  running  from  a  sweep  by 
Salvadoran  army  units  through  the  steep 
hills  near  the  hainlet  of  Santo  Olaya,  which 
once  was  home  to  the  whole  f amUy. 

Army  troops  unloaded  their  automatic 
rifles  on  Gloria  as  she  crouched  over  her 
children,  said  EHvira  Vides,  23,  a  cousin  who 
survived  the  July  sweep  and  was  interviewed 
in  September  near  Santo  Olaya.  Vides 
family  members  in  Boston  were  stunned  to 


learn  of  the  deaths  by  reading  about  them 
in  the  newspaper  here. 

The  deaths  of  Gloria  and  her  children 
convinced  the  Vides  famUy  in  Boston  that 
the  new  Christian  Democrat  president  in  El 
Salvador,  Jose  Napoleon  Duarte,  has  not 
made  life  any  safer  for  them  in  their  home 
country. 

According  to  statistics  of  the  U.S.  Immi- 
gration and  Naturalization  Service,  in  the 
past  18  months  only  3  percent,  or  282,  of 
9,326  petitions  for  political  asylum  present- 
ed by  refugees  from  El  Salvador  were  grant- 
ed. By  contrast,  25  percent  of  the  petitions 
presented  by  refugees  worldwide  were 
granted,  official  figiires  show. 

In  most  cases,  the  INS  or  immigration 
courts  ruled  that  Salvadorans  were  econom- 
ic—not political— refugees,  moved  more  by  a 
dread  of  instability  and  unemployment  than 
by  "a  well-founded  fear  of  political  persecu- 
tion," as  the  asylum  law  requires. 

Some  lawyers  who  represent  Salvadorans 
in  asylum  petitions  charge  that  the  State 
Department's  human  rights  bureau,  which 
makes  a  recommendation  in  each  asylum 
case,  looks  unfavorably  on  accusations  that 
El  Salvador's  government  acts  repressively. 
The  Reagan  Administration  supported  El 
Salvador  with  $527  million  In  aid  this  year 
alone. 

"El  Salvador  is  the  clearest  example 
where  foreign  policy  conslderatiolns  have 
Injected  themselves  Into  the  adjudication 
process,"  said  Arthur  Helton,  an  immigra- 
tion expert  at  the  New  York-based  Lawyers' 
Committee  for  International  Human 
Rights.  ,      ^ 

But  Charles  T.  Cobb,  INS  district  director 
In  Boston,  said  a  country's  relations  with 
the  United  States  do  not  influence  whether 
its  citizens  get  asylum.  Petitions  are  proc- 
essed "on  a  case-by-case  basis,"  Cobb  said. 
'It's  not  done  by  any  nationality." 

Mauro  Vldes,  33,  who  works  In  a  Cam- 
bridge car-parts  factory  by  day  and  a  Boston 
restaurant  by  night,  is  a  central  figure  In 
the  asylum  cases.  Mauro  says  his  family's 
travail  began  In  1979,  when  his  21-year-old 
brother,  Ovldlo  Vldes,  became  a  leftist  "sub- 
versive." 

Ovldlo  was  beaten  and  robbed  once  by  na- 
tional guardsmen  in  a  town  near  Santo 
Olaya,  Mauro  recalls.  To  avenge  himself, 
Ovldlo  became  a  rifle-totlng  guerrilla  com- 
mander. In  November  1981,  Ovldlo  was 
killed  In  a  shootout  with  army  regulars, 
family  members  said. 

"Now  the  soldiers  would  even  kill  me," 
said  Isabel,  26,  Mauro's  wife,  who  works  In 
an  electronics  factory  In  Boston.  "Matiro 
was  never  a  guerrilla.  But  since  his  brother 
was,  the  guardsmen  said  Mauro  was,  too. 
And  since  I  was  Mauro's  wife,  they  said  I 
was,  too."  The  Vides  family  members  who 
are  petitioning  for  asyliim  say  they  have 
never  been  politically  active,  either  In  El 
Salvador  or  the  United  States. 

El  Salvador's  top  military  officer,  the  min- 
ister of  defense.  Is  also  named  Vides:  Gen. 
Carlos  Eugenlo  Vides  Casanova,  and  Mauro 
says  he  is  a  distant  relative.  Said  Mauro: 
"Nobody's  going  after  him.  He's  the  big 
muckety-muck.  He's  so  high  up  he  can't  see 
what's  happening  down  where  we  are." 

According  to  Mauro,  when  word  spread  In 
1979  that  Ovldlo  was  a  "subversive,"  nation- 
al guardsmen  came  patrolling  In  Santo 
Olaya,  disguised  as  guerrillas,  with  a  list  of 
names  In  hand.  They  caught  up  with 
Mauro's  »incle,  Antonio  Quezada  Vldes,  28, 
in  a  com  field.  Finding  Antonio's  name  on 
the  roster,  they  shot  him  on  the  spot,  said 
Mauro,  who  says  he  helped  bury  the  body. 


Only  days  later,  guardsmen  came  again, 
this  time  looking  for  Mauro.  They  shot 
down  the  door  of  his  house  with  rifles  but 
no  one  was  Inside.  When  the  family  crept 
back  to  the  house,  "the  bed  was  full  of  bul- 
lets," Mauro's  wife  Isat>el  remembers. 

That  year,  1979,  was  also  when  govern- 
ment troops  began  descending  on  the 
hamlet  In  frequent  sweeps.  Mauro  said, 
"The  guardsmen  sent  word  that  anyone 
who  wanted  to  stay  alive  should  move  away 
from  Santo  Olaya,  because  anyone  who 
stayed  would  die." 

Some  of  the  Vldes  women  with  sons  said 
they  hid  the  boys'  shoes  In  the  bush  so 
probing  troops  wouldn't  realize  that  any 
males  lived  In  their  houses. 

By  mid- 1980.  Mauro  said,  the  Vides  family 
and  others  were  forced  out  of  the  hamlet, 
leaving  It  deserted.  "There  were  only  dogs 
howling  at  night  In  hunger,"  he  recalled. 
Reporters  who  walked  through  the  area  this 
September  confirmed  that  Santo  Olaya  re- 
mains abandoned.  Surrounding  hamlets  are 
populated  by  villagers  who  proclaim  their 
allegiance  to  the  leftist  guerrillas. 

By  1980.  Mauro  had  moved  his  family  to  a 
more  tranquil  village  In  western  El  Salva- 
dor. After  he  left  Cabanas,  11  other  family 
members  were  reported  murdered  or  disap- 
peared. 

As  a  result,  still  nervous  about  their 
family  name  even  In  western  El  Salvador,  in 
1982  Mauro  and  Isabel  paid  a  Mexican 
smuggler  $600  each  to  sneak  them  Into 
Texas.  They  trekked  for  eight  days  through 
the  Texas  desert,  Isabel  recalls,  at  times 
using  a  tube  of  hand  cream  to  soothe  their 
blisters  enough  to  walk. 

In  1983  they  took  a  bus  to  Boston  to  Join 
cousin  OUmpia  Vides,  who  had  been  hving 
here  for  five  years.  Mauro  and  Isabel,  speak- 
ing no  English,  still  can't  understand  most 
street  and  place  names  In  Boston.  They 
guide  their  lives  entirely  along  familiar  bus 
routes. 

Mauro  said  they  cannot  bear  any  longer 
the  fear  of  sudden  arrest  by  Immigration 
authorities.  Another  of  Mauro's  brothers, 
Juan,  35,  was  caught  last  month  by  INS 
agents  In  Houston  and  is  facing  deportation 
there. 

The  Vldes  family  Is  represented  by  two 
groups  that  provide  legal  services  to  Immi- 
grants, the  International  Institute  of 
Boston  and  Centro  Presente  in  Cambridge. 
Lawyers  there  said  they  expect  the  INS, 
pressed  with  bureaucratic  backlogs,  will 
take  two  or  three  years  to  act  on  the  asylum 
request.  During  the  proceedings  the  Vides 
family  cannot  be  deported 

But  until  the  case  is  decided,  Mauro  and 
Isabel  cannot  bring  their  three  young  chil- 
dren, whom  they  haven't  seen  in  more  than 
three  years,  from  El  Salvador. 


Family  Members  Reported  Slain 
(By  Julia  Preston) 


Mauro  and  Isabel  Vldes  left  Cabanas 
nearly  five  years  ago.  But  they  say  that 
Vides  family  members  who  stayed  there, 
even  though  they  joined  neither  the  guerril- 
las nor  the  army,  paid  a  high  price. 

Mauro's  brother  Fredy,  then  19,  was  cap- 
tured by  army  troops  and  disappeared  late 
in  1979. 

A  cousin,  Oscar  Vldes.  22,  was  shot  to 
death  Jan.  18,  1980,  when  he  was  caught 
carrying  a  pistol  by  national  guardsmen. 

A  50-year-old  uncle,  Adan  Vldes,  was 
gunned  down  March  1,  1980,  during  a  mUi- 
tary  search-and-destroy  mission  through 
the  hamlets,  according  to  relatives  and  the 
records  of  Amnesty  International. 


Three  more  uncles,  Salvador,  Torlbio  and 
Ramon,  were  shot  by  soldiers  with  machine 
guns  in  Salvador's  home  on  May  7,  1980. 
Salvador  Vides'  daughter,  Elvira,  stUl  hves 
In  the  Cabanas  hills,  cooking  for  leftist 
rebels  and  expecting  a  child.  In  a  September 
Interview,  she  said  her  father  had  been  a 
government  policeman  for  25  years,  but 
grew  disillusioned  and  began  to  lean  toward 
the  guerrillas.  He  and  his  two  brothers  were 
assassinated  by  his  subordinates,  she  said. 

An  aunt,  AnlU,  60,  was  shot  down  by  na- 
tional guardsmen  while  shopping  In  a  mar- 
ketplace near  Santo  Olaya  In  1980. 

Another  of  Mauro's  brothers,  David,  19, 
fled  to  San  Salvador.  But  he  was  soon  ar- 
rested at  a  national  guard  roadblock.  His 
death  certificate  sUtes  that  a  relative  found 
his  body,  arms  fractured  and  face  flayed, 
tossed  alongside  a  highway  north  of  the 
capital  on  Aug.  13.  1981. 

Three  other  Vides  relatives  also  died,  re- 
portedly at  national  guard  hands.  "A  cap- 
tured Vides  Is  a  dead  Vldes,"  said  cousin 
Nelly,  19,  who  now  lives  in  Boston. 

Salvador  Control  or  Rebels  Seen  by  1986 
Washington.— A  top  Pentagon  official 
said  yesterday  that  a  continuation  of  "fa- 
vorable" trends  in  El  Salvador  could  bring 
that  nation's  leftist  Insurgents  "under  con- 
trol" by  the  end  of  1986. 

Fred  C.  Ikle,  deputy  undersecretary  of  de- 
fense for  policy,  said  In  a  telephone  Inter- 
view that  a  varietv  of  factors  Is  making  US 
officials  optimistic  the  Salvadoran  military 
can  control  the  rebel  forces. 

The  United  SUtes  has  supplied  increasing 
amounts  of  aid  to  the  Salvadoran  govern- 
ment to  try  to  help  it  fight  back  the  rebeU. 

One  of  the  main  factors  for  the  improved 
situation  is  the  failure  of  outsiders,  especial- 
ly the  Nicaraguan  government,  to  signifi- 
cantly Increase  shipments  of  military  sup- 
plies to  the  Salvadoran  rebels,  according  to 
Ikle. 

"If  that  changes,  then  the  favorable  trend 
can  be  reversed, "  Ikle  said. 

The  Reagan  Administration  has  contend- 
ed that  the  leftist  Nicaraguan  government  Is 
supplying  aid  to  the  rebels  in  nearby  Salva- 
dor. 

He  said  one  reason  for  the  trend  Is  that 
the  pressure  of  US-backed  rebels  fighting 
Inside  Nicaragua  against  the  SandinisU  gov- 
ernment has  prevented  the  Sandinistas 
from  Increasing  aid  to  Salvadoran  rebels. 

Other  positive  factors  cited  by  Ikle  for  the 
optimism  about  El  Salvador  were: 

Better  leadership  of  the  Salvadoran  mili- 
tary. 

A  better  and  steady  supply  of  US  equip- 
ment to  El  Salvador,  allowing  the  armed 
forces  to  carry  out  long-range  rebuUdlng 
plans. 

"An  Improvement  in  the  human  rights  sit- 
uation, which  Improves  the  morale  of  the 
population."* 


NETWORK  PROJECTION  VS. 
VOTER  RIGHTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  for  the  House,  the 
gentleman      from      Colorado      [Mr. 
Wirth]  is  recognized  for  5  minutes. 
•  Mr.     WIRTH.     Mr.     Speaker,     the 
public  outcry  over  the  continuing  dis- 
dain by  the  television  networks  for  our 
democratic  electoral  process  has  been 
loud  and  persistent.  The  strong  feeling 
that   the   television   networks  should 
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not  tell  us  who  is  winning  a  race 
before  the  polls  close  goes  well  beyond 
the  Congress.  Both  Houses  of  Con- 
gress have  passed  a  resolution  express- 
ing our  sense  that  the  networks  should 
voluntarily  refrain  from  projecting  or 
characterizing  the  winner  of  a  race 
before  the  polls  for  that  race  have 
closed.  Yet.  only  2  days  ago,  the  Sub- 
committee on  Telecommunications, 
Consumer  Protection  and  Finance, 
which  I  chair,  heard  executives  from 
the  three  networks  tell  us  that  these 
characterizations  will  continue. 

Bill  Woods,  a  political  scientist  at 
American  University,  captured  the 
public  outrage  over  the  danger  to  the 
electoral  process  posed  by  network 
projections  in  a  recent  article  in  the 
Los  Angeles  Times. 

As  Mr.  Woods  noted,  no  one  would 
ever  suggest  a  poll  of  a  jury  be  broad- 
cast to  that  jury  before  their  final 
vote.  The  networks  persist,  however, 
in  interjecting  their  exit  polling  re- 
sults and  characterizations  to  voters  in 
the  middle  of  the  most  fundamental 
right  we  have  as  Americans — our 
democratic  electoral  process. 

I  find  Mr.  Woods'  description  of  this 
situation  most  compelling,  and  I  be- 
lieve that  other  Members  would  find 
his  article  informative. 

The  article  follows: 

Network  Projections  vs.  Voter  Rights 

umtil  polls  close.  fairness  to  all  requires 

withholding  tallies 

(By  BlU  Woods) 

The  practical  effect  of  the  early-evening 
network  projections  of  a  presidential  winner 
on  Election  Day  will  be  to  persuade  427,977 
voters  to  stay  home.  That  is  one  estimate  of 
potential  voters  who  will  hear  the  news  and 
believe  that  their  votes  are  fruitless,  in  the 
13  Western  States  where  the  polls  will  still 
be  or>en.  When  voters  (wrongly)  believe  that 
their  ballots  are  meaningless  because  media 
executives  lack  public  responsibility,  democ- 
racy is  endangered. 

Not  only  will  the  networks  reduce  the 
voting  power  of  the  Western  States  to  a 
trivial  exercise  in  democratic  symbolism, 
their  authoritative  reports  will  work  against 
those  local  candidates  whose  supporters  go 
late  to  the  polls.  In  recent  elections,  several 
Western  congressional  seats  have  been  lost 
by  merely  1%  of  the  vote. 

Such  interference  is  unconscionable,  and 
raises  serious  constitutional  questions.  The 
problem  is  whether  free  speech  may  subvert 
free  choice,  or  whether  free  speech  is  sup- 
posed to  serve  the  ends  of  free  choice. 

In  response  to  that  challenge,  the  net- 
works have  largely  refused  the  requests  of 
Congress  and  the  parties  voluntarily  to 
postpose  all  characterizations  about  election 
results  until  the  last  polls  close-although 
they  routinely  make  choices  about  what  is 
to  get  the  broadcast  every  day.  There  are, 
however,  sufficient  Supreme  Court  cases  to 
suggest  the  possibility  of  a  congressional 
and  judicial  mechanism  for  preventing  net- 
work Interference  with  the  election  process. 
The  court  has  indeed  given  broad  protection 
to  the  substance  of  speech,  but  it  also  has 
allowed  for  its  regulation  in  time,  place  and 
manner. 

Directly  analogous  to  the  election  process 
is  the  jury  process.  It  is  the  one  other  stra- 


tegic and  sensitive  mechanism  for  pubic  de- 
cision-making within  our  democratic  system. 
It  is  also  an  arena  wherein  speech  and 
choice  values  often  collide,  and  have  been 
accommodated  by  the  court. 

In  Sheppard  vs  Maxwell,  the  court  over- 
turned Dr.  Sam  Sheppard's  conviction  be- 
cause of  publicity  prejudicial  to  a  fair  jury 
verdict.  The  court  catalogued  permissible 
judicial  restrictions  on  the  press  such  as  not 
communicating  with  witnesses  and  jurors, 
and  proscribing  extra-judicial  statements  to 
the  press  by  police  and  other  officials.  In 
Nebraska  Press  Assn.  vs  Stuart,  the  court 
overturned  a  gag  rule  imposed  on  the  press 
because  it  was  unwarranted.  Ineffective  and 
too  vague.  But  Chief  Justice  Warren  E. 
Burger  left  open  the  constitutionally  valid 
possibility  of  a  restraining  order  that  could 
meet  those  tests  if  necessary  to  restrict  irre- 
sponsible press  practices. 

Regarding  essentially  political  speech. 
Justice  Hugo  L.  Black,  allowed  the  govern- 
ment in  Adderly  vs.  Florida  to  regulate  the 
time,  place  and  manner  of  speech  in  public 
places  in  order  to  maintain  other  important 
values— if  the  substance  of  speech  were  not 
regulated  and  if  the  proscription  were  nar- 
rowly drawn.  In  that  case,  the  police  had  ar- 
rested civil-rights  protesters  who  were 
blocking  the  driveway  to  a  jaU  and  threaten- 
ing its  secure  operation.  Even  in  their  dis- 
sent. Justices  William  O.  Douglas,  Earl 
Warren,  William  J.  Brennan  and  Abe  Portas 
allowed  for  the  possibility  that  the  First 
Amendment  could  be  curtailed  under  crimi- 
nal law  if  the  evil  were  Isolated  and  narrow- 
ly drawn. 

It  might  seem  that  Black  forbade  any 
direct  regulation  of  the  press  in  Mills  vs. 
Alabama,  which  overturned  a  state  statute 
forbidding  partisan  newspaper  editorials  on 
Election  Day.  The  statute  was  to  protect  the 
public  from  confusing  last-minute  charges 
made  too  late  for  rebuttal.  Mills  was  about 
protecting  the  quality  of  what  Douglas 
called  political  speech  "in  a  basic  form:  the 
right  to  express  views." 

But  the  networks  materially  degrade  the 
quality  of  political  speech  because  their  au- 
thoritative projections  purport  to  show  the 
conclusion  before  many  have  chosen,  and 
because  they  occupy  essentially  a  monopoly 
position  in  controlling  the  broadcast  public 
dialogue.  No  losing  candidate  or  Western 
voter  has  the  opportunity  (or  right)  before 
the  polls  close  to  comment  about  the  projec- 
tions on  the  air. 

The  court  would  never  allow  an  entry  poll 
of  a  jury  to  be  broadcast  to  that  jury  before 
their  final  vote.  By  the  same  token,  network 
projections  in  the  middle  of  an  election 
should  not  be  allowed  to  prejudice  the  fair- 
ness of  that  election  process.  In  Adderly, 
Black  wrote  that  the  constitutional  guaran- 
tee of  liberty  implies  the  existence  of  a  soci- 
ety maintaining  public  order,  without  which 
liberty  would  be  lost  In  the  excesses  of  anar- 
chy. 

Congress  could  protect  the  integrity  of 
elections  by  making  it  illegal  to  release  offi- 
cial results  before  all  polls  close.  And  as  the 
Canadians  do.  Congress  could  make  it  illegal 
to  "publish  the  result  or  purported  result  of 
any  polling"  before  the  polls  close.  Those 
who  say  that  this  would  be  a  direct  assault 
on  freedom  of  expression  would  appreciate 
that  Election  Day  involves  the  people  speak- 
ing: Rights  of  the  private  media  must  give 
way  to  the  rights  of  the  electorate  on  the 
day  when  the  voice  of  the  people  must  be 
heard  above  all  others. 

Citizenship  is  a  public  office,  deserving  re- 
spect and  protection.  But  the  networks'  pro- 


jections undermine  citizens'  belief  in  their 
own  power.* 


A  NEW  CALL  TO  PUBLIC 
SERVICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
Is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  this 
year  marks  the  20  year  anniversary  of 
the  Volunteers  in  Service  to  America 
[VISTA]  and  the  23  year  anniversary 
of  the  Peace  Corps.  These  two  Federal 
programs  represent  vivid  examples  of 
Americans  volunteering  to  better  the 
lives  of  those  less  fortimate  both  here 
at  home  and  abroad.  I  rise  today  be- 
cause I  believe  that  we  can  expand 
upon  these  examples  and  others  like 
it,  in  an  attempt  to  tap  the  vast  reser- 
voir of  Americans  of  all  ages,  and  par- 
ticularly of  young  people,  who  I  be- 
lieve are  willing  to  answer  a  new  call 
to  public  service. 

As  a  nation,  we  are  committed  to 
providing  assistance  for  our  elderly,  ill, 
and  disabled  citizens;  coring  for  our 
children;  conserving  and  protecting 
our  environment  and  our  natural  re- 
sources; rebuilding  our  cities;  educat- 
ing our  young  people  and  helping  edu- 
cationally disadvantaged  adults.  Many 
valuable  and  worthwhile  government 
programs  exist  to  help  us  reach  these 
goals.  Yet,  the  last  few  years  have 
seen  a  growing  realization  that  govern- 
ment alone  cannot  provide  all  the  an- 
swers. As  we  move  into  the  end  of  the 
20th  century,  we  must  expand  our  ho- 
rizons; we  must  draw  all  the  resources 
available  to  us;  we  must  use  imagina- 
tion and  irmovation.  I  believe  that  vol- 
untary youth  service  is  one  of  the 
most  promising  of  our  alternatives  to 
meet  these  challenges,  a  vast  natural 
resource  which  we  have  barely  begim 
to  tap.  Many  opportunities  for  service 
already  exist.  We  must  provide  the  en- 
couragement and  assistance  needed  to 
transform  this  potential  for  greater 
service  into  a  reality. 

I  am  introducing  legislation  today— 
the  Voluntary  Youth  Service  Act  of 
1984— which  would  provide  the  neces- 
sary incentives  for  the  development  of 
a  truly  broad-based  program  of  volun- 
tary youth  service  in  our  Nation's  local 
conmiunities.  By  providing  matching 
Federal  grants  to  State  and  local  vol- 
untary youth  service  programs  this 
legislation  would  encourage  young 
people  ages  17  to  24  to  volunteer  to 
serve  in  local  nonprofit,  social  services, 
or  government  agencies  that  meet  im- 
portant human,  social,  or  environmen- 
tal needs.  Under  these  State  programs, 
participants  would  volunteer  full-time 
for  a  minimum  6  months  of  service 
with  an  approved  sponsor  organiza- 
tion. 

In  order  to  be  eligible  for  a  Federal 
grant,  State  Youth  Service  Programs 


must  provide  participants  with  sti- 
pends, housing,  food,  or  other  in-kind 
assistance  ranging  in  value  from  50  to 
110  percent  of  the  Federal  minimum 
wage.  The  State  programs  may  also 
provide  participants  with  health  bene- 
fits or  post-service  benefits— including 
education  loans  and  grants  or  match- 
ing salary  grants  for  post-service  em- 
ployment. Total  benefits  would  range 
between  the  equivalent  of  80  to  160 
percent  of  the  Federal  minimimi  wage. 
The  sponsor  organizations  who  receive 
youth  service  volunteers  must  contrib- 
ute a  portion  of  their  volunteers' 
living  allowances  to  the  program. 

While  the  Federal  grants  would  be 
administered  nationally  by  the  Direc- 
tor of  the  ACTION  Agency,  the  over- 
all focus  of  the  program  is  at  the  local 
level.  In  this  way,  local  individuals 
would  be  working  directly  in  respond- 
ing to  local  needs  and  situations.  Par- 
ticipants would  be  recruited  locally  in 
any  number  of  ways  including  through 
service  orientation  programs  at  local 
high  schools.  The  regional  programs 
would  maintain  computerized  Informa- 
tion on  various  service  opportimities 
to  allow  participants  to  match  their  in- 
terests with  available  service  opportu- 
nities. 

States  and  localities  must  be  allowed 
the  flexibility  necessary  to  develop  in- 
novative programs  that  encourage  the 
maximum     participation     of     young 
people  in  meeting  the  needs  of  their 
communities.  The  State  and  local  pro- 
grams are  free  to  determine  the  exact 
combination  of  living  allowances  and 
post-service  benefits  that  would  best 
encourage  youth  service  In  their  locali- 
ty. This  legislation  also  contains  pro- 
tections for  salaried  employees  from 
replacement  by  voluntary  youth  serv- 
ice participants.   Finally,   under  this 
legislation      individuals,      businesses, 
foundations,    and    other    groups    can 
contribute  time  and  money  to  local 
youth  service  programs.  The  key  to 
the  success  of  a  voluntary  youth  serv- 
ice program  is  not  only  to  enhance  the 
servlce-ethlc  In  this  coimtry  but  to  en- 
ergize local  communities  behind  these 
projects. 

Already  a  number  of  cities  and 
States  have  seized  upon  this  potential 
for  public  service.  The  Washington 
State  Service  Corps,  the  Seattle  Pro- 
gram for  Local  Service,  and  the  Cali- 
fornia Conservation  Corps  are  all  ex- 
amples of  Innovative  local  efforts  to 
focus  the  energies  of  young  people 
toward  meaningful  constructive  public 
service.  Major  Koch  of  New  York  City 
has  recently  announced  plans  for  a 
city  wide  national  service  program  for 
approximately  3,000  18-year  olds.  The 
Governor  of  New  York,  Mario  Cuomo, 
has  also  taken  the  Initiative  on  the 
Idea  of  youth  service  by  appointing  a 
20-member  commission  to  study  the 
possibilities  of  a  State- wide  program. 
Most  recently,  the  State  of  Minnesota 
has  begun  to  explore  the  possibility  of 


a  youth  service  initiative.  With  these 
and  other  initiatives  underway  at  the 
State  and  local  levels,  I  believe  it  Is  es- 
sential for  the  Federal  Government  to 
lend  Its  support  to  these  programs. 

Mr.  Speaker,  the  development  of  a 
program  of  voluntary  youth  service 
will  not  only  spark  our  Nation's  spirit 
of  activism  and  service  but  will  help 
fulfill  unmet  social  needs  that  must  be 
addressed  if  we  are  to  move  Into  the 
21th  century  os  one  nation.  Not  only 
would  such  a  program  provide  Impor- 
tant social  benefits  but  would  impart 
lasting  personal  benefits  to  those  who 
participated.  Personal  growth  and  self- 
esteem,  a  sense  of  participation  In 
one's  community  as  weU  as  useful  on 
the  job  training  and  experience  are 
valuable  products  of  public  service. 
The  fact  Is  that  public  service  can 
have  imique  and  Invaluable  results  In 
terms  of  personal  growth  of  Its  Indi- 
vidual participants— growth  which  re- 
flects back  on  the  society  of  which 
those  Individuals  are  a  part. 

Our    young    people    represent    our 
most    precious   resource,    our    invest- 
ment In  America's  future.  We  cannot 
allow  an  entire  generation  to  become 
dispirited  and  demoralized.  It  Is  shock- 
ing   that    18.4    percent   of   American 
youth  are  currently  unemployed  and  It 
Is  a  national  tragedy  that  over  300.000. 
41.7  percent,  of  our  black  teenagers 
are  jobless.  Public  service  can  serve  as 
a  barrier  against  the  aimlessness  and 
despair  these  high  rates  of  unemploy- 
ment can  foster.  In  addition  to  making 
constructive  use  of  Idle  energies  and 
talents.  It  Is  unacceptable— economi- 
cally, morally,  politically,  and  social- 
ly—to allow  the  vitality  and  creativity 
of  these  young  people  to  go  to  waste. 
It  is  time  that  we  revive  the  notion 
of  citizenship.  I  continue  to  believe  we 
can  rekindle  the  spirit  and  activism 
which  has  motivated  American  youth 
In  the  past.  John  F.  Kennedy  sent  out 
a  call  and  received  an  answer  to  the 
challenge  "ask  not  what  you  country 
can  do  for  you  ...  ask  what  you  can 
do  for  your  country."  I  believe  that 
my  proposal  for  Voluntary  National 
Service  Program  can  succeed  In  rekin- 
dling this  flame  of  activism  and  sound- 
ing a  new  call  to  national  service.  It  is 
my  hope  that  the  challenge  of  nation- 
al service  will  be  answered  in  the  up- 
coming   99th    Congress.    I    sincerely 
hope  that  these  remarks,  and  the  leg- 
islation which  follows,  will  help  foster 
a  renewed  debate  on  the  immense  po- 
tential of  voluntary  service.  For  the 
convenience  of  my  colleagues  the  text 
of  my  legislation  follows: 

H.R. 6422 

A  bill  to  authorize  the  Director  of  the 
ACTION  Agency  to  provide  grants  to 
States  and  units  of  general  local  govern- 
ment for  youth  service  projects,  and  for 
other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United   StaUs    of 

America  in  Congress  assembled. 


SHORT  TTTU 

Section  1.  This  Act  may  be  cited  as  the 
■Voluntary  National  Youth  Service  Act". 


PTTRPOSC 

Sec.  2.  The  purpose  of  this  Act  is  to  en- 
courage persons  who  are  between  17  and  24 
years  of  age.  inclusive,  to  participate  In  vol- 
untary national  service  by  providing  match- 
ing grants  to  eligible  States  and  units  of 
general  local  government  for  the  operation 
of  youth  service  projects. 

definitions 

Sec.  3.  For  purposes  of  this  Act: 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  ACTION  Agency. 

(2)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  tinlted  States. 

(3)  The  term  "unit  of  general  local  govern- 
ment" means  any  city,  county,  town,  town- 
ship, parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State,  or  any 
combination  of  such  political  subdivisions 
recognized  by  the  Director.  Such  term  also 
Includes  any  public  body  or  agency,  includ- 
ing a  political  subdivision,  created  by  or 
under  the  laws  of  a  SUte  or  two  or  more 
States,  or  any  combination  of  such  public 
bodies  or  agencies. 

YOUTH  SERVICE  PROJECT  GRANTS 

Sec.  4.  The  Director  of  the  ACTION 
Agency  may  provide,  to  States  and  units  of 
general  local  government  determined  to  be 
eligible  under  section  6,  grants  for  youth 
service  projects  adminstered  by  such  States 
and  units  of  general  local  government. 

DESIGNATION  OF  SERVICE  CATEGORIES 

Sec.  5.  (a)  The  Director  shall  by  regula- 
tion designate  specific  activities  as  service 
categories  in  which  persons  serving  in  youth 
service  projects  may  serve  for  pun)oses  of 
this  Act. 

(b)  An  activity  may  be  designated  as  a 
service  category  under  subsection  (a)  if  the 
Director  determines  that— 

(1)  such  activity  is  of  substantial  social 
benefit  In  meeting  human,  social,  or  envi- 
ronmental needs  of  or  in  the  community 
where  service  it  to  be  performed; 

(2)  involvement  of  persons  serving  in 
youth  service  projects  under  this  Act  in 
such  activity  will  not  interfere  unreasonably 
with  the  availability  and  the  terms  of  em- 
ployment of  employees  of  employers  with 
positions  available  In  such  activity; 

(3)  persons  serving  in  youth  service 
projects  under  this  Act  are  able  to  meet  the 
physical,  mental,  and  educational  qualifica- 
tions that  such  activity  requires;  and 

(4)  such  activity  is  otherwise  appropriate 
for  purposes  of  this  Act. 

(c)  The  service  categories  referred  to  in 
subsection  (a)  may  include— 

(1)  positions  in  State,  local,  and  regional 
governmental  agencies; 

(2)  positions  in  public,  private,  and  paro- 
chial schools; 

(3)  positions  in  nonprofit  hospitals; 

(4)  positions  in  law  enforcement  agencies; 

(5)  positions  in  penal  and  probation  sys- 
tems; 

(6)  positions  in  private  nonprofit  organiza- 
tions whose  principal  purpose  is  social  serv- 
ice; and  ^     ^, 

(7)  any  other  position  that  the  Director 
determines  to  be  appropriate  for  purposes 
of  this  Act. 
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(d)  The  Service  categories  referred  to  in 
subsection  (a)  may  not  Include  any  position 
in  any— 

( 1 )  business  organized  for  profit; 

(2)  labor  union; 

(3)  partisan  political  organization; 

(4)  organization  engaged  in  religious  ac- 
tivities, unless  such  position  does  not  in- 
volve any  religious  functions:  or 

(5)  domestic  or  personal  service  company 
or  organization. 

ELIGIBILITT  rOR  GRANTS 

Sec.  6.  (a)  In  order  to  be  eligible  for  any 
grant  under  section  4,  a  State  or  unit  of  gen- 
eral local  government  shall— 

(1)  submit  a  plan  that  describes  the  exist- 
ing or  proposed  youth  service  project  for 
which  such  grant  will  be  used;  and 

(2)  demonstrate  to  the  satisfaction  of  the 
Director  that  it  will  expend,  for  purposes  of 
a  youth  service  project  assisted  under  this 
Act.  an  amount  from  public  or  private  non- 
Pederal  sources  (including  the  direct  cost  of 
employment  or  training  services  provided  by 
State  or  local  programs,  private  nonprofit 
organizations,  or  private  for-profit  employ- 
ers) equal  to  the  amount  made  available  to 
such  State  or  unit  of  general  local  govern- 
ment under  section  4. 

(b)  The  plan  referred  to  in  subsection 
(a)(1)  shall  include— 

(1)  a  list  of  positions  from  which  any 
person  serving  in  such  project  may  choose  a 
service  position,  which  list  shall,  to  the 
extent  practicable,  identify  a  sufficient 
number  and  variety  of  positions  so  that  any 
person  living  within  such  State  or  unit  of 
general  local  government  who  desires  to 
serve  in  voluntary  youth  service  may  serve 
in  a  position  that  fufills  the  needs  of  such 
person; 

(2)  a  list  of  requirements  to  be  imposed  on 
any  employer  of  any  person  serving  in  a 
youth  service  project  under  this  Act,  includ- 
ing a  provision  that  any  employer  who  in- 
vests in  any  project  that  has  been  awarded 
matching  funds  by  making  a  cash  contribu- 
tion or  by  providing  free  supervision  and 
training  of  any  person  serving  in  such 
project  shall  be  given  preference  over  any 
employer  who  does  not  make  such  an  invest- 
ment; 

(3)  a  provision  that  any  permanent  part- 
time  or  full-time  employee  of  any  employer 
shall  not  be  displaced  from  any  position  by 
any  person  serving  in  a  youth  service 
project  under  this  Act; 

(4)  a  provision  that  any  person  serving  in 
a  youth  service  project  under  this  Act  who 
is  not  a  high  school  graduate  shall  be  en- 
couraged to  earn,  and  assisted  in  earning,  a 
high  school  diploma  or  its  equivalent; 

(5)  a  provision  that  any  person  serving  in 
a  youth  service  project  under  this  Act  may 
arrange  to  receive  academic  credit  for  serv- 
ice satisfactorily  completed; 

(6)  a  provision  that  persons  who  are  eligi- 
ble to  serve  in  a  youth  service  project  under 
this  Act  shall  be  consulted  as  to  the  types  of 
positions  that  should  be  available  to  persons 
who  serve  in  youth  service  projects  under 
this  Act; 

(7)  a  provision  that  the  percentage  of  per- 
sons who  are  below  the  poverty  level  and 
who  are  recruited  to  serve  in  a  youth  service 
project  under  this  Act  shall  be  twice  the 
percentage  of  persons  below  the  poverty 
level  in  the  general  population  of  the  State 
or  unit  of  general  local  government  that  is 
receiving  a  grant  for  such  youth  service 
project  under  this  Act.  as  determined  by  the 
Director  from  available  statistics; 

(8)  a  provision  that  the  percentage  of  per- 
sons who  are  unemployed  and  who  are  re- 


cruited to  serve  in  a  youth  service  project 
under  this  Act  shall  be  twice  the  percentage 
of  persons  who  are  unemployed  in  the  gen- 
eral population  of  the  State  or  unit  of  gen- 
eral local  government  that  is  receiving  a 
grant  for  such  youth  service  project  under 
this  Act,  as  determined  by  the  Director 
from  available  statistics; 

(9)  a  provision  that  no  person  serving  in  a 
youth  service  project  under  this  Act  may 
serve  in  any  position  unless  the  grant,  con- 
tract, or  agreement  with  the  employer  offer- 
ing such  position  provides  that  such  em- 
ployer shall  not  discriminate  with  respect  to 
such  position  on  the  basis  of  race,  creed, 
belief,  color,  national  origin,  sex,  handicap, 
or  politicsil  affiliation;  and 

(10)  a  schedule  providing  for  an  aggregate 
amount  of  wages  and  benefits,  to  be  distrib- 
uted to  any  person  who  serves  in  a  youth 
service  project  under  this  Act— 

(a)  equal  to  not  less  than  80  percent  and 
not  more  than  160  percent  of  the  amount 
such  person  would  have  earned  if  such 
person  had  been  paid  at  a  rate  equal  to  the 
minumum  wage  under  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
206)  during  the  period  of  service  of  such 
person;  and 

(B)  that  includes  a  subsistence  allowance 
of  not  less  than  50  percent  and  not  more 
than  110  percent  of  such  minimum  wage,  to 
be  paid  to  such  person  during  such  period  of 
service. 

SELECTION  CRITERIA 

Sec  7.  The  Director  shall  distribute 
grants  among  eligible  States  and  units  of 
general  local  government  on  the  basis  of 
which  such  States  and  units  of  general  local 
government  wiU  best  use  such  funds  to  fur- 
ther the  purposes  of  the  this  Act,  as  deter- 
mined by  the  Director  on  the  basis  of  the 
plans  submitted  by  such  States  and  units  of 
general  local  government  under  section  6. 

NONDISCRIMINATION  PROVISION 

Sec.  8.  (a)  No  person  in  the  United  States 
shall  on  the  grounds  of  race,  creed,  belief, 
color,  national  origin,  sex,  handicap,  or  po- 
litical affiliation,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of.  be  sub- 
jected to  discrimination  under,  or  be  denied 
employment  in  connection  with,  any  youth 
service  project  for  which  any  State  or  unit 
of  general  local  government  receives  a  grant 
under  section  4. 

(b)  For  puposes  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.) 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  any  youth  service 
project  for  which  any  State  or  vuiit  of  gener- 
al local  government  receives  a  grant  under 
section  4  shall  be  considered  to  be  receiving 
Federal  financial  assistance. 

LIlflTATIONS 

Sec.  9.  (a)  Any  person  who  serves  in  a 
youth  service  project  under  this  Act  shall  be 
not  less  than  17  years  of  age  and  not  more 
than  24  year  of  age  on  the  date  of  beginning 
such  service. 

(b)(1)  No  person  may  serve  in  a  youth 
service  project  under  this  Act  for  more  than 
a  3-year  period. 

(2)  Any  person  who  agrees  to  serve  in  a 
youth  service  project  under  this  Act  shall 
agree  to  serve  for  not  less  than  a  6-month 
period. 

(c)  Any  person  who  does  not  hold  a  high 
school  diploma  or  its  equivalent  may  not  be 
accepted  for  service  in  a  youth  service 
project  under  this  Act  unless  such  person 
has  not  been  enrolled  as  a  high  school  stu- 
dent during  the  3-month  period  before  the 
date  of  such  acceptance. 


(d)  Not  more  than  10  percent  of  any  grant 
awarded  to  any  State  or  unit  of  general 
local  government  under  section  4  may  be 
used  for  administrative  expenses. 

REVIEW  AND  REPORTING  REQUIREMENTS 

Sec.  10.  (a)  Each  State  and  unit  of  general 
local  government  that  receives  any  grant 
under  section  4  shall  provide  oversight  of 
service  by  any  person  in  a  youth  service 
project  under  this  Act,  and  of  the  oper- 
ations of  any  employer  of  such  person,  in 
accordance  with  procedures  established  by 
the  Director.  Such  procedures  shall  include 
fiscal  control,  accounting,  audit,  and  debt 
collection  prtxiedures  to  ensure  the  proper 
disbursal  of,  and  accounting  for,  funds  re- 
ceived under  this  Act.  In  order  to  carry  out 
this  section,  each  State  and  unit  of  general 
local  government  that  receives  a  grant 
under  section  4  shall  have  access  to  such  in- 
formation concerning  the  operations  of  any 
employer  as  the  Director  determines  to  be 
appropriate. 

(b)  Each  State  and  unit  of  general  local 
government  receiving  a  grant  under  section 
4  shall  prepare  and  submit  an  annual  report 
to  the  Director  on  such  date  as  the  Director 
shall  determine  to  be  appropriate.  Such 
report  shall  include— 

(Da  description  of  activities  conducted  by 
the  youth  service  project  for  which  such 
grant  was  awarded  during  the  year  involved; 

(2)  characteristics  of  persons  serving  in 
such  youth  service  project; 

(3)  characteristics  of  positions  held  by 
such  persons; 

(4)  a  determination  of  the  extent  to  which 
relevant  standards,  as  determined  by  the  Di- 
rector, were  met  by  such  persons  and  their 
employers;  and 

(5)  any  additional  information  that  the 
Director  determines  to  be  appropriate  for 
purposes  of  this  Act. 

CONPORMING  ABIENDMENTS 

Sec.  11.  (a)  Section  401  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C. 
5041)  is  amended— 

(1)  in  the  fifth  sentence  thereof,  by  strik- 
ing out  "one  Associate  Director"  and  Insert- 
ing in  lieu  thereof  "two  Associate  Direc- 
tors"; 

(2)  in  the  sixth  sentence  thereof,  by  strik- 
ing out  "Such  Associate  Director"  and  in- 
serting in  lieu  thereof  "One  such  Associate 
Director";  and 

(3)  by  inserting  before  the  period  at  the 
end  of  the  sixth  sentence  the  following:  ", 
and  one  such  Associate  Director  shall  carry 
out  operational  responsibility  for  all  pro- 
grams authorized  under  the  Voluntary  Na- 
tional Youth  Service  Act". 

(b)  Section  402  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5042)  is 
amended— 

(1)  by  inserting  "or  the  Voluntary  Nation- 
al Youth  Service  Act"  after  "this  Act"  the 
first  place  if  appears;  and 

(2)  by  inserting  "or  the  Voluntary  Nation- 
al Youth  Service  Act"  after  "this  Act"  each 
place  it  appears  in  paragraphs  (3),  (5),  (7), 
(11).  (13),  and  (14)  thereof. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  12.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  such  sums  as  may  be  necessary  for  fiscal 
year  1986  and  for  each  succeeding  fiscal 
year.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed.* 
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A  TRIBUTE  TO  THE  HONORABLE 
J.  KENNETH  ROBINSON 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  White- 
hxtrst]  is  recognized  for  60  minutes. 

Mr.    WHITEHURST.    Mr.    Speaker, 
few  colleagues  in  my  16  years  of  con- 
gressional experience  have  impressed 
me  so  much  as  Kenneth  Robinson  has 
by  his  dedication  to  public  service.  Al- 
though I  never  served  in  the  Virginia 
General  Assembly,  I  knew  of  Ken  Rob- 
inson's  reputation   when   he   was   a 
member  of  that  body.  He  was  known 
then  as  a  person  of  uncompromising 
integrity    and   imsurpassed   industry. 
These  virtues  he  brought  with  him  to 
this  body,  and  it  was  because  of  them 
that  he  was  recognized  early  on  as  a 
particularly  imique  and  valuable  col- 
league. His  appointment  to  the  Appro- 
priations Committee  was  wise  because 
it  insured  that  there  would  always  be 
a  voice  of  moderation  and  caution  on 
that  key  committee. 

It  is  significant  to  me  that  m  the 
Virginia  congressional  delegation, 
more  often  than  not,  it  is  Ken  Robin- 
son's vote  that  frequently  triggers  a 
positive  response  by  the  other  Virginia 
Members.  It  is  his  counsel  that  is 
sought  when  there  is  uncertainty  with 
respect  to  an  amendment  or  vote  on  a 
particular  piece  of  legislation.  I  cannot 
recall  in  the  past  any  coUeagues  of 
mine  whose  opinion  in  my  delegation 
was  so  highly  valued. 

In  the  last  6  years,  I  have  had  the 
privilege  of  serving  with  Ken  on  the 
House  Permanent  Select  Committee 
on  Intelligence.  He  always  brought  to 
very  sensitive  subjects  keen  perception 
and  a  high  sense  of  doing  what  best 
served  the  vital  interests  of  the  United 
States.  Although,  in  recent  times, 
there  have  been  sharp  divisions  within 
that  committee.  Ken  Robinson  always 
retained  the  respect  and  esteem  of 
Members  on  both  sides  of  the  table. 

Ken's  departure  from  our  ranks 
leaves  a  great  void  in  Virginia  and  in 
this  House.  It  is  not  likely  that  we  wUl 
see  anyone  of  his  stature  among  us 
again  soon.  I  speak  for  all  of  us  when  I 
say  that  we  will  miss  him  very  much  in 
the  succeeding  Congresses,  but  we 
wish  for  him  and  for  his  wife.  Kit,  con- 
tinued good  health  and  happiness,  and 
hope  that  he  will  be  available  for  an- 
other public  service  role  that  will  be 
less  demanding.  His  talents  are  too 
precious  to  be  lost. 
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Mr.  ADDABBO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
taking  this  time  to  give  us  an  opportu- 
nity to  express  our  views  on  the  won- 
derful service  of  a  great  American, 
Ken  Robinson. 


Mr.  Speaker,  I  rise  today  in  high 
regard  for  my  colleague  Congressman 
Ken  Robinson,  who  will  be  leaving 
this  Chamber  at  the  end  of  this  ses- 
sion. Ken  has  decided  to  give  up  the 
long  legislative  nights  and  extended 
hearings,  and  spend  all  his  time  in  the 
beautiful  mountains  and  valleys  of 
Virginia.  It  soimds  very  appealing  es- 
pecially today,  as  we  continue  to  pro- 
long debate  over  the  continuing  reso- 
lution. 

In  his  seven  terms  of  service  to  this 
Chamber.  Ken  Robinson  has  commit- 
ted all  his  energies  and  knowledge  to- 
wards serving  his  people.  By  doing  so, 
he  has  not  only  served  them  well,  he 
has  served  the  country  and  added  dis- 
tinction to  the  House  of  Representa- 
tives. 

Indeed,  his  district  is  a  land  filled 
with  important  history.  The  Blue 
Ridge  Mountains  and  the  Shenandoah 
Valley  are  the  site  of  some  of  Ameri- 
ca's bloodiest  and  most  violent  battles. 
These  country  roads  are  also  the  home 
of  our  Founding  Fathers  and  former 
Presidents.  Presidents  Jefferson. 
Madison,  and  Monroe  all  made  their 
home  in  this  region.  Ken  Robinson 
well  understands  the  important  role 
history  plays  in  a  community  and  has 
enlisted  his  efforts  in  advancing  our 
appreciation  and  understanding  of  all 
that  has  taken  place. 

I  have  had  the  privilege  to  work 
closely  with  Ken  Robinson  on  the  De- 
fense Appropriations  Subcommittee. 
His  true  dedication  to  the  Job  is  evi- 
dent. WhUe  we  may  differ  on  a  few 
matters.  I  greatly  admire  his  convic- 
tion and  contributions  towards  our  Na- 
tional defense.  America  is  a  free  and 
great  country  because  men  like  Ken 
Robinson  enlist  their  energies  in  Gov- 
ernment service. 

He  has  given  untiring  effort,  knowl- 
edge, and  dedication  as  the  ranking 
minority  member  of  the  InteUlgence 
Committee. 

I  will  miss  his  expertise  and  dedica- 
tion. .  ,     ^ 

I  wish  to  thank  him  for  his  service  to 
the  committee  and  wish  Ken,  his  won- 
derful wife  Kit.  and  his  family  the 
best  in  their  future  endeavors.  He  will 
be  missed. 

Mr.  WHITEHURST.  I  thank  my  col- 
league for  his  comments. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  my 
colleague,  the  gentleman  from  Virgin- 
ia- 
Mr.  BLILEY.  I  thank  the  gentleman 

for  yielding.  ^    ,  ^^ 

Mr.  Speaker,  Virginia  is  proud  of  its 
long  tradition  of  service  and  leader- 
ship to  the  country.  In  addition  to 
being  the  home  of  eight  of  our  Na- 
tion's Presidents,  our  Commonwealth 
lists  among  her  sons  and  daughters 
some  of  America's  most  able  and  note- 
worthy public  servants.  J.  Kenneth 


Robinson  must  certainly  be  named 
among  those  on  Virginia's  honor  roll. 

For  the  past  14  years.  Ken  Robinson 
has  represented  the  citizens  of  Virgin- 
ia with  the  kind  of  determination  and 
singlemindedness  that  characterize 
our  great  leaders.  He  has  been  diligent 
in  protecting  the  rights  of  his  con- 
stituents and  in  protecting  the  values 
on  which  America  and  Virginia  were 
founded.  I  believe  that  it's  fitting  that 
a  former  distinguished  minority  leader 
referred  to  Ken  Robinson  as  the 
"Rock  of  Gibraltar."  Ken  has  brought 
sUbility  and  tough  thinking  In  a  time 
of  ambiguity  and  the  quick  fix.  Amer- 
ica and  the  U.S.  Congress  have  been 
better  for  his  contribution. 

When  I  arrived  in  the  House  of  Rep- 
resentatives nearly  4  years  ago.  I  was 
privileged  to  have  Ken  Robinson  take 
me  under  his  wing.  His  counsel  and 
advice    on    defense    and    intelligence 
issues  were  invaluable  and  provided  an 
education  and  insight  that  few  of  us 
have  the  opportunity  to  receive.  I  con- 
sider my  friendship  with  Ken  Robin- 
son to  be  one  of  the  highlights  of  my 
career  in  Government.  And  I  consider 
his  assistance  to  be  one  of  the  most 
important  assets  for  my  work  in  the 
House   of   Representatives.   Through 
his  encouragement  and  example,  my 
coUeagues  and  I  In  the  Virginia  delega- 
tion have  been  able  to  serve  and  repre- 
sent   the    citizens    of    the    Common- 
wealth   with    renewed    energy    and 
wisdom. 

It's  impossible  to  speak  of  Ken  Rob- 
inson without  mentioning  his  contri- 
butions in  strengthening  the  defense 
of  our  country.  As  the  only  Virginia 
member  of  the  House  Appropriations 
Committee.  Ken  has  provided  that 
consistent  voice  on  the  Defense  Sub- 
committee that  reflects  the  traditional 
beUefs  of  our  State's  citizens  in  a 
strong  national  defense.  His  support  of 
President  Reagan  in  establishing  a 
policy  of  Peace  through  Strength  is  a 
reflection  of  Ken  Robinsons  long 
standing  efforts  in  behalf  of  America's 
security. 

Ken  has  also  shown  his  commitment 
for  a  strong  America  in  his  tireless 
work  to  strengthen  and  maintain  the 
United  State's  intelligence  activities. 
As  the  ranking  member  of  the  House 
IntelUgence  Committee.  Ken  has  been 
a  dUlgent  watchdog  of  this  vital  na- 
tional function.  We  saw  this  most 
graphically  displayed  in  his  effective 
action  to  retain  required  intelligence 
capabilities  at  the  Vint  Hill  Army  In- 
stallation In  Virginia. 

But  Ken's  efforts  have  not  been  lim- 
ited merely  to  national  defense  issues. 
As  a  strong  supporter  of  President 
Reagan's  economic  policies,  the  gentle- 
man from  Winchester  has  played  a 
vital  role  in  America's  future.  As  a 
supporter  of  the  Reagan  tax  cuts.  Ken 
has  helped  to  turn  around  our  Na- 
tion's  economy   and   insure   sUblllty 
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and  prosperity  for  people  across  the 
country.  As  a  sponsor  of  the  balanced 
budget  sunendment  and  strong  rlght- 
to-work  legislation.  Ken  has  provided 
an  example  of  sanity  in  a  Congress 
sometimes  preoccupied  with  economic 
chaos.  Millions  more  Americans  are 
working  today  because  of  Ken  Robin- 
son's willingness  to  speak  out  and 
work  for  progress. 

Ken  Robinson  is  leaving  us  now.  He 
and  Kit  will  be  sorely  missed.  They 
have  represented  the  people  of  Virgin- 
ia with  enthusiasm,  charm,  and  intelli- 
gence. In  an  age  that  often  lacks  these 
attributes,  we  can  Ql  afford  to  be  de- 
prived of  such  noble  and  gracious  ex- 
amples. I  know  that  Ken  and  Kit  will 
continue  to  provide  moral  and  spiritu- 
al leadership  in  whatever  they  do.  I'm 
thankful  that  they're  returning  full- 
time  to  their  home  in  the  Old  Domin- 
ion to  enjoy  a  well-deserved  rest.  We 
are  saddened  by  their  retirement,  but 
thankful  that  we  have  for  so  many 
years  been  blessed  by  their  service  and 
dedication.  God  bless  you  both. 

Mr.  WHITEHURST.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  yield  to  my  colleague, 
Mr.  Bateman,  from  Virginia's  First 
District. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding,  and  I  appreciate 
your  havkig  obtained  this  special 
order  so  that  Members  of  the  House 
may  have  this  opportunity  to  speak  to 
the  subject  of  our  colleague,  J.  Ken- 
neth Robinson. 

Mr.  Speaker,  it  is  always  a  pleasure 
for  this  Member  to  have  the  opportu- 
nity to  speak  words  of  praise  about  my 
colleague  from  Virginia,  J.  Kenneth 
Robinson.  It  is  also  an  easy  thing  to 
do:  There  are  nothing  but  good  things 
to  say  about  Kenneth. 

But  today  is  nevertheless  a  sad  occa- 
sion for  me,  as  I  face  the  reality  that 
Congressman  Robinson  will  not  be 
among  us  next  year.  In  my  freshman 
term,  I  have  received  valued  counsel 
and  guidance  from  many  of  you  in  this 
Chamber,  but  no  one  in  the  Congress 
has  been  more  consistently  helpful  to 
me  than  Kenneth.  He  is  a  dear  friend 
and  a  mentor  without  peer. 

Kenneth  came  to  the  House  in  1971 
after  6  years  in  the  Virginia  State 
Senate,  during  the  last  2  of  which  he 
was  my  colleague  and  chairman  of  the 
Republican  delegation.  Since  coming 
to  Washington  he  has  encountered 
little  difficulty  in  being  reelected  six 
times— clearly  the  people  of  the  Sev- 
enth Congressional  District  of  Virginia 
know  a  good  thing  when  they  have 
one. 

In  the  House,  he  has  made  his  mark 
as  a  man  dedicated  to  conservative 
principles  and  a  diligent  member  of 
the  Committee  on  Appropriations, 
where  he  serves  as  second  rauiking  mi- 
nority member  of  the  important  Sub- 
committees on  Agriculture  and  De- 
fense.   He    is    also    ranking   minority 


member  of  the  House  Permanent 
Select  Committee  on  Intelligence,  a 
demanding  and  usually  thankless  as- 
signment. 

Kenneth  is  above  all  a  man  of  sound 
judgment,  and  possesses  that  uncom- 
mon virtue  of  common  sense,  in  an  un- 
usually high  degree. 

All  who  know  Kenneth  will  miss 
him,  and  his  district,  his  State,  and 
the  whole  Nation  will  be  poorer  for  his 
taking  leave  of  the  House.  I  wish  for 
Kenneth,  his  charming  wife  Kit,  who 
like  Ken  is  our  dear  friend,  and  all 
members  of  the  Robinson  family  every 
blessing  in  the  years  ahead. 

Mr.  WHITEHURST.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  gen- 
tleman from  Virginia  for  yielding  to 
me,  as  well  as  for  calling  for  this  spe- 
cial order  on  behalf  of  our  good  friend. 
Ken  Robinson. 

Kes  is  one  more  of  those  valuable 
people  on  whom  the  House  depends  so 
heavily,  and  will  miss  so  greatly.  As  a 
seven-term  Member  of  the  House, 
senior  member  of  the  Committee  on 
Appropriations  Eind  the  Agriculture 
and  Defense  Subcommittees,  as  well  as 
ranking  member  on  the  House  Intelli- 
gence Committee,  Ken  will  indeed  be 
sorely  missed. 

It  is  unfortunate  that  men  like  Ken 
Robinson,  Jack  Edwards,  Barber  Con- 
able,  John  Erlenborne,  and  others  are 
leaving  the  House.  Ken  Robinson  has 
particularly  been  an  able  and  effective 
Member,  combining  his  vast  experi- 
ence as  World  War  II  infantry  veter- 
an, farmer,  administrative  chieftan, 
community  and  civic  leader,  State  and 
Pedersd  legislator,  husband,  and 
father  of  seven  children,  to  produce 
his  outstanding  achievements  as  a  stal- 
wart and  eminently  respected  Repre- 
sentative of  the  people  of  the  Shenan- 
doah Valley. 

A  quiet,  thoughtful  and  religious 
man,  Ken  has  been  one  of  those  Mem- 
bers who  enjoys  the  deep  admiration 
and  respect  of  his  colleagues,  as  was 
evidenced  by  the  standing  ovation  he 
received  along  with  Jack  Edwards  at 
the  last  meeting  of  the  Appropriations 
Committee. 

His  deep-seated  beliefs  in  the  tradi- 
tions and  values  of  this  great  Nation 
were  always  at  the  forefront  of  his 
service  to  the  House.  Thus,  he  was  de- 
pendable—"like  the  Rock  of  Gibral- 
tar" according  to  former  minority 
leader  John  Rhoads.  He  never  hesitat- 
ed to  back  programs  or  policies  which 
put  the  interest  of  his  country  first— 
before  any  other  priorities;  and  he 
likewise  supported  the  policy  of  stand- 
ing by  our  friends— no  matter  the 
odds. 

Ken  Robinson  has  always  been  a 
man  on  whom  you  could  count— so 
while  we  shall  miss  him  greatly— we 


have  no  doubt  but  that  he  will  find 
much  success  and  happiness  wherever 
life  takes  him.  There  simply  are  not 
enough  men  like  Ken  Robinson— and 
he  will  be  much  in  demand. 

Mr.  WHITEHURST.  I  thank  my  col- 
league. 

Mr.  Speaker,  I  yield  now  to  my  col- 
league, the  gentleman  from  Alabama 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding  and  for 
tsiking  this  time  for  all  of  us  to  be  able 
to  express  our  thoughts  about  our  col- 
league. Ken  Robinson. 

Mr.  Speaker,  I  suppose  that  I  have 
no  closer  friend  in  the  House  of  Repre- 
sentatives than  Ken  Robinson  and  his 
lovely  wife  Kit.  For  the  10  years  that  I 
have  been  ranking  Republican  on  the 
Defense  Appropriations  Committee, 
Ken  has  sat  next  to  me  and  we  have 
become  extremely  close.  I  have  come 
to  know  him  as  a  person  who  has  this 
tremendous  ability  to  get  into  a  sub- 
ject and  grasp  the  heart  of  it  almost 
immediately,  and  he  has  this  very  inci- 
sive mind  that  sometimes  makes  me  sit 
there  in  bewilderment  when  I  am  still 
trying  to  figrure  out  what  is  being  dis- 
cussed in  the  hearing  and  Ken  has  al- 
ready got  it  up  here  in  his  head.  He 
has  been  a  real  credit  to  our  Defense 
Subcommittee,  a  real  rock  when  it 
comes  to  concern  about  the  defense  of 
this  country,  a  real  asset  when  it 
comes  to  the  question  of  trying  to 
carry  out  the  President's  program  of 
rebuilding  the  defenses  of  this  coun- 
try, adding  that  strength  that  we  need 
as  we  attempt  to  deal  with  the  Soviet 
Union  in  the  bargaining  process.  So  he 
is  the  kind  of  person  that  one  is  very 
proud  to  serve  with  in  the  Congress 
and  especially  on  the  Defense  Subcom- 
mittee. He  also  serves,  as  has  been 
said,  on  the  Agriculture  Subcommittee 
of  Appropriations  and  does  yeoman's 
service  there.  How  he  has  time  for 
that  as  weU,  I  do  not  know. 
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But  even  more  than  that,  I  think 
perhaps  the  place  where  he  has  done 
probably  the  most  service  to  this  coun- 
try and  to  this  Congress  is  in  his  rank- 
ing Republican  position  on  the  Intelli- 
gence Committee. 

Ken  went  on  that  committee  at  a 
time  when  the  intelligence  community 
was  in  considerable  disarray.  Prom 
many  quauters  there  were  those  who 
were  raising  sincere  and  severe  criti- 
cism of  the  agencies— the  intelligence 
agencies.  That  committee,  much  be- 
cause of  Ken  Robinson's  leadership,  I 
think,  has  brought  a  sense  of  responsi- 
bility back  to  this  whole  discussion  of 
the  intelligence  communities;  and 
what  he  has  done,  along  with  his  col- 
leagues on  that  committee,  has  helped 
to  reorient  the  work  of  the  intelli- 
gence community.  It  is  once  again  a 
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viable,  active,  responsible  part  of  our 
governmental  process. 

I  think  we  can  say  to  Ken  Robinson 
In  that  context  that  he  has  done  tre- 
mendous work  there.  I  am  going  to 
miss  him,  and  I  will  tell  you.  if  the 
gentleman  would  permit,  that  I  am 
also  retiring  at  the  end  of  this  year.  If 
it  were  not  for  that,  I  would  really  be 
fussing  at  Ken  Robinson,  but  I  do  not 
know  how  to  fuss  at  him  when  I  am 
leaving,  too. 
This  House  Is  going  to  miss  him. 
Mr.  WHITEHURST.  If  the  gentle- 
man would  permit.  I  would  say  the 
House  will  miss  both  of  you. 

Mr.  EDWARDS  of  Alabama.  WeU.  I 
thank  the  gentleman.  I  was  not  fish- 
ing for  anything;  I  was  trying  to  make 
a  point.  Many  Members  who  are  leav- 
ing I  would  love  to  fuss  at.  but  I 
cannot  do  It.  This  Is  one  person  that  I 
feel  so  close  to.  We  have  worked  to- 
gether; we  have  played  together.  I 
have  been  at  his  home  in  Virginia;  he 
has  been  in  my  home  In  Alabama.  We 
have  become  so  close— his  wife  and  my 
wife  and  Ken  and  I.  It  Is  my  fond  hope 
that  after  we  depart  this  phase  of  our 
lives  we  will  all  be  able  to  visit  from 
time  to  time  and  renew  the  acquaint- 
ances that  we  have  enjoyed  for  so 

long. 

I  want  to  commend  the  gentleman 
again  and  say  that  my  wife  Jolane 
joins  me  in  extending  the  very,  very 
best  to  Ken  and  Kit  in  their  retire- 
ment. .     ^^ 

Mr.  WHITEHURST.  I  thank  the 
gentleman,  and  I  yield  now  to  the  gen- 
tleman from  Illinois  [Mr.  O'Brien]. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

IN  HONOR  OF  J.  KENNETH  ROBINSON,  ON  HIS 
RETIREMENT 

Mr.  Speaker,  we  are  about  to  lose 
one  of  the  sturdy,  steadiest  hands  the 
minority  party  in  the  House  of  Repre- 
sentatives has  known  in  recent  years. 
J.  Kenneth  Robinson,  the  distin- 
guished Representative  of  Virginia's 
Seventh  District,  Is  retiring  after  14 
years  of  unbroken  service. 

Once  referred  to  by  minority  leader 
John  Rhodes  as  'the  Rock  of  Gibral- 
tar." J.  Kenneth  Robinson  has  con- 
sistently urged  passage  of  a  balanced 
budget  measure,  the  creation  of  a 
smaller  Federal  bureaucracy,  and  a 
practical,  well-thought-out  program  of 
national  defense. 

Indeed.  In  1982.  one  of  his  major  in- 
terests was  the  proper  support  of 
maintenance  and  personnel  In  the 
armed  services— programs  he  said  at 
the  time  would  have  problems  that 
would  come  back  to  haunt  Congress  If 
not  adequately  funded. 

I  am  especially  sad  to  see  Kenneth 
Robinson  retire,  as  he  Is  a  fellow  mi- 
nority member  of  the  House  Appro- 
priations Committee.  He  has  served 
with  distinction  as  the  second  ranking 
minority  member  of  the  Subcommit- 
tees on  Agriculture  and  Defense,  and 
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as  a  member  of  the  Permanent  Select 
Committee  on  Intelligence.  In  past 
congressional  sessions,  he  has  served 
on  the  Committees  on  Agriculture  and 
Government  Operations. 

His  congressioiml  service  comes  after 
two  terms  as  Virginia  State  Senator  in 
the  1960's.  In  1968  and  1969.  he  led  the 
Republican  delegation  In  the  State 
General  Assembly. 

Since  coming  to  Washington.  J.  Ken- 
neth Robinson  has  seen  his  scenic  and 
bountiful  district  In  the  Shenandoah 
Valley  become  the  fastest-growing 
congressional  district  In  the  State. 

A  native  of  Winchester.  VA.  J.  Ken- 
neth Robinson  continues  to  hold  or- 
chard, fruit  packing,  real  estete.  and 
other  business  Interests  In  the  area. 
He  Is  past  president  of  the  Shenando- 
ah Apple  Blossom  Festival  and  a  past 
director  of  Winchester  Memorial  Hos- 
pital and  the  Winchester-Frederick 
County  Chamber  of  Commerce.  He  is 
a  former  member  of  the  Dulles  Inter- 
national Airport  Development  Com- 
mission. 

The  past  president  of  Vlrgmia  Fruit 
Growers.  J.  Kenneth  Robinson  will 
now  return  to  the  historic  Shenando- 
ah Valley  to  continue  with  his  family 
orchard  business. 

I  ask  my  fellow  Members  of  Con- 
gress to  rise  In  honor  of  this  champion 
of  fiscal  conservatism  and  valued 
Member  of  this  body. 

Mr.  Speaker,  one  final  note  with  re- 
spect to  Ken  Robinson:  He  was  never 
a  part  of  the  wind  on  Capitol  HIU.  He 
only  spoke  when  the  Issue  required  It. 
and  when  there  was  something  of 
value  to  be  said.  He  is  one  of  a  handful 
of  outstanding  Members  about  whom 
that  compliment  can  be  said. 

He  and  Kitty,  like  Jack  and  Jolane 
Edwards,  have  something  special  in 
common:  They  have  class.  I  personally 
regret  his  leaving,  and  I  will  sorely 
miss  him. 

Mr.  WHITEHURST.  I  thank  the 
gentleman,  and  I  now  yield  to  the  gen- 
tleman from  Virginia  [Mr.  Daniel]. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding  and  for  taking  this  special 
order. 

Mr.  Speaker,  with  the  retirement  of 
Congressman  J.  Kenneth  Robinson, 
this  body  loses  one  of  Its  most  valuable 
contributors  to  our  national  security. 
His  service  on  the  House  Defense  Ap- 
propriations Subcommittee  and  the 
Permanent  Select  Committee  on  Intel- 
ligence has  significantly  identified  him 
as  one  who  conscientiously  goes  about 
his  tasks  In  quiet  way  with  positive  re- 
sults. 

Kenneth  has  devoted  long  hours 
and  keen  insight  Into  matters  of  high- 
est national  concern  and  possesses  the 
kind  of  balanced  thinking  which  we  so 
badly  need  today.  Loss  of  those  who 
have  been  closely  connected  with  any 
area  of  our  national  life  always  leaves 


a  void,  but  this  Is  particularly  true  in 
the  case  of  Defense  and  Intelligence. 

Congressman  Robinson  has  ably 
represented  the  Seventh  Congression- 
al District  of  Virginia  since  1971,  after 
distinguished  service  In  the  Virginia 
State  Senate.  There  also,  he  demon- 
strated the  attributes  of  a  hard-work- 
ing, caring  legislator  and  brought  with 
him  to  Washington  a  genuine  concern 
for  his  State  and  Nation. 

He  Is  typical  of  many  who  have 
served  in  the  Congress  over  the  years 
who  approach  their  task  with  a  multi- 
plicity of  purposes.  He  has  served  well 
the  varied  Interests  of  the  people  In 
the  Seventh  District  who  elected  him; 
he  has  brought  distinction  to  Virginia 
as  a  member  of  our  delegation;  he  has 
discharged  his  committee  responsibil- 
ities In  a  most  Impressive  way  and  rep- 
resented his  constituency  and  the  na- 
tional Interest  on  the  floor  year  after 
year. 

The  growing  responsibilities  of  this 
job  are  beginning  to  take  a  toll  on 
those  who  serve  here— and  Members 
do  not  sUy  as  long  as  they  once  did. 
This,  too.  Is  a  national  loss— because 
prospective  Members,  with  the  back- 
ground, the  dedication,  the  spirit,  and 
the  energy  of  Kenneth  Robinson  are 
not  easy  to  find. 

Although  It  Is  difficult  to  imagine 
that  Kenneth  will  ever  retire.  In  the 
commonly  held  meaning  of  that  term, 
we  wish  him  well  in  whatever  he  does, 
and  the  best  wishes  of  all  of  us  go  with 
him  and  his  family. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  his  remarks  and  I  yield 
to  the  gentleman  from  Arizona  [Mr. 
Rudd]. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  applaud  the  gentle- 
man for  taking  this  special  order  out 
with  regard  to  J.  Kenneth  Robinson. 
our  coUeague  and  our  friend,  and  a 
great  human  being,  as  weU  as  being  a 
highly  distinguished  Member  of  this 
great  body.  . 

Mr.  Speaker,  the  first  day  I  arrived 
here,    having    been    elected    by    the 
people  of  the  State  of  Arizona,  I  met 
Ken  Robinson  at  that  time.  I  have 
come  to  know  him  very  well.  I  feel 
close  to  him;  I  have  watched  his  activi- 
ties here.  I  know  that  he  has  really 
presented  himself  in  a  very  honorable 
way  in  all  of  the  activities  that  he  has 
engaged  In  here  In  the  House  of  Rep- 
resentatives. He  is  a  gentleman  that 
everyone  here  knows  has  struck  a  real 
blow  for  the  defense  of  our  country 
and  in  the  manner  in  which  he  has 
conducted    himself    on    the    Defense 
Subcommittee  of  the  Appropriations 
Committee.  He  always  kept  In  mind  a 
very  reasonable  way  that  defense  is 
the  most  key  part  of  the  survival  of 
this  Nation.  I  am  very  proud  to  be  a 
part  of  this  special  order  for  Ken  Rob- 
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iNSON.  a  great  human  being  and  a 
great  American. 

Mr.  Speaker,  I  am  pleased  to  take 
part  in  this  special  order  this  after- 
noon to  pay  tribute  to  one  of  the  stal- 
wart leaders  of  this  house,  my  friend 
and  colleague,  Kkn  Robinson. 

Ken  has  left  an  indelible  mark  on 
numerous  pieces  of  legislation  in  this 
house,  but  his  leadership  has  been  es- 
pecially important  in  the  area  of  de- 
fense. He  has  worked  hard  to  ensure 
that  our  Nation  remains  strong  and 
that  aggression  from  abroad  is  de- 
terred. His  efforts  have  helped  to  pro- 
tect the  liberty  and  freedom  of  all  our 
people. 

Ken  has  been  a  good  friend  and  ally. 
It  is  therefore  with  profound  sadness 
that  we  look  to  his  retirement. 

Ken  will  be  missed  by  all  of  us,  and 
especially  missed  by  the  people  of  Vir- 
ginia's Seventh  District,  whom  he  has 
served  so  well. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  his  comments  and  I 
now  yield  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  Seventh  District  of 
the  great  State  of  Virginia  will  soon 
lose  one  of  the  most  effective  and  re- 
sponsible voices  in  Government  with 
the  retirement  of  my  good  friend  and 
House  colleague,  J.  Kenneth  Robin- 
son. For  the  past  14  years,  Ken  Robin- 
son has  honorably  served  the  citizens 
of  one  of  the  Nation's  most  historic  re- 
gions: the  Blue  Ridge  of  Virginia.  He 
has  listened  to  their  concerns  and  put 
their  concerns  before  the  Congress  of 
the  United  States. 

I  have  had  the  privilege  to  serve 
with  Ken  Robinson  on  the  House  Ap- 
propriations Committee,  and  I  can 
assure  the  American  people  that  his 
hard  work  and  attention  to  detail  has 
been  responsible  for  sound  legislative 
action  on  this  important  committee.  I 
have  seen  him  demonstrate  the  kind 
of  leadership  that  is  essential  in  our 
turbulent  society.  I  have  seen  him 
stand  out  in  the  midst  of  debate  and 
bring  reason  to  issues  that  are  being 
buried  in  controversy  and  ill  feelings.  I 
have  seen  him  stand  up  for  democratic 
principles  and  speak  out  for  the  pro- 
grams that  will  benefit  not  only  the 
people  who  have  sent  him  to  Congress, 
but  all  of  America. 

We  will  miss  Ken  in  this  Chamber 
and  on  the  committee.  He  has  served 
us  well  and  I,  for  one,  am  grateful  to 
have  served  here  with  him. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  and  I  yield  now  to  the  gen- 
tleman from  California  [Mr.  Coelho]. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  Just  heard  that  the 
gentleman  was  doing  a  speical  order 
for  the  gentleman  from  Virginia,  Ken 
Robinson,  and  I  Just  want  to  say  that 
in  the  last  couple  of  years  I  got  to 


know  Kenny  and  his  wife,  and  they 
are  outstanding  people  and  he  is  an 
outstanding  Member  of  this  body. 

As  one  on  the  other  side  of  the  aisle, 
I  am  very  sad  to  see  him  leave.  He  is  a 
credit  to  this  institution  and  has  been 
a  tremendous  force  on  the  Appropria- 
tions Conmiittee.  We  are,  as  a  House, 
sadder  and  less  fortunate  that  he  is 
not  with  us.  I  appreciate  the  gentle- 
man bringing  this  to  our  attention. 

D  2050 

Mr.  WHITEHURST.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, first  I  would  like  to  say  to  Mr. 
WHITEHURST,  my  colleague,  congratu- 
lations for  making  this  effort  to  recog- 
nize one  of  the  great  members  of  the 
Appropriations  Committee  and  the 
House  of  Representatives. 

It  has  been  my  privilege  to  serve 
with  Ken  in  the  Appropriations  Com- 
mittee and  I  watched  with  great  re- 
spect the  fantastic  job  that  he  has 
done  there.  That  is  a  very,  very  tough 
committee.  As  you  know,  the  country 
has  gone  through  leaps  and  boimds  in 
terms  of  the  public's  attitude  about 
what  we  should  do  with  our  defense 
systems. 

Following  Vietnam  we  faced  that 
time  when  people  wanted  to  withdraw 
from  the  world  and  there  was  an  un- 
dermining of  our  defense  systems  and 
the  appropriations  therefor.  Through 
all  of  those  years.  Ken  was  on  the 
mark.  He  recognized  that  if  you  truly 
are  concerned  about  freedom  in  the 
world;  if  you  are  concerned  about 
peace  in  the  world,  that  that  is  accom- 
plishable better  with  a  strong  Amer- 
ica. 

So  he  has  been  there  up  front,  will- 
ing to  fight  the  tough  battles,  but  it 
was  not  so  popular  to  fight  those  bat- 
tles. 

We  need  men  and  women  in  public 
affairs  who  look  to  more  than  Just 
partisanship  alone.  Ken  Robinson  is 
one  of  those  people  who  has  demon- 
strated by  the  deep  friendship  that  he 
has  experienced  on  both  sides  of  the 
aisle,  that  he  is  the  Itind  of  person  who 
recognizes  that  we  are  here  first  to 
govern. 

You  have  to  deal  with  people  prob- 
lems in  a  human  kind  of  way  and  you 
have  got  to  deal  with  your  colleagues 
in  that  same  fashion.  I  must  say  to  my 
colleague  that  Ken  Robinson  in  an- 
other sense  reflects  the  best  among  us, 
for  he  has  an  understanding  that  not 
all  issues  are  partisan  politics,  but  that 
beyond  that,  you  need  some  flexibility 
in  public  affairs,  a  very  sensitive, 
decent  human  being  who  came  here  to 
serve  and  indeed  he  served  his  people 
well. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  his  remarks. 

I  recognize  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 


UMI 


Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  taking  out  this  spe- 
cial order  and  for  allowing  us  to  ex- 
press our  sentiments  about  Ken  Rob- 
inson, and  let  me  simply  say  as  a 
member  of  the  House  Armed  Services 
Committee,  the  same  comtmittee  that 
the  gentleman  from  Virginia  [Mr. 
WHITEHURST]  serves  on,  knowing  that 
Ken  has  served  on  the  Appropriations 
Defense  Subcommittee  and  also  on  the 
Select  Committee  on  Intelligence,  I 
have  been  very  impressed  with  his  ca- 
pability of  being  able  to  analyze  de- 
fense systems  and  to  do  what  the 
country  needs,  and  to  move  on  pro- 
grams that  the  country  needs,  but  also 
to  be  kind  of  a  very  strong  force,  an 
anchor  if  you  will,  on  foreign  policy. 

There  is  an  element,  the  dimension 
of  foreign  policy  in  the  Select  Commit- 
tee on  Intelligence,  and  on  the  Com- 
mittee on  Appropriations  and  the  De- 
fense Subcommittee,  and  I  have 
watched  Ken  Robinson  stand  up  here 
when  it  was  pretty  dam  tough  to  take 
a  strong  stance  with  regard  to  Central 
America  and  I  think  the  fact  that  Mr. 
Duarte  is  leading  the  government  in 
El  Salvador  now  and  seems  to  have  a 
fair  chance  of  success  in  making  that 
fragile  democracy  work  has  to  be  at- 
tributed to  some  degree  to  the  efforts 
of  people  like  Ken  Robinson,  who 
stood  up  here  and  defended  America's 
right  and  America's  interest  in  giving 
El  Salvador  and  other  nations  that 
military  shield,  if  you  will,  while  they 
develop  their  very  fragile  representa- 
tive political  system,  and  I  want  to 
commend  also  the  gentleman  [Mr. 
WHITEHURST]  as  being  one  of  those 
champions  who  stood  shoulder  to 
shoulder  with  Ken  Robinson  and 
made  that  work. 

I  think  now  we  have  a  chance  of 
making  that  Government  work  down 
there  and  seeing  a  new  democracy 
come  into  the  Americas  and  that,  I 
think,  for  that  those  people  and  many 
other  people  in  the  world  can  thank 
Ken  Robinson  for  taking  efforts  when 
it  was  a  very  difficult  thing  to  do  and 
for  standing  tall  and  being  that 
anchor  and  I  thank  the  gentleman  for 
taking  out  this  special  order. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  his  remarks  and  contri- 
bution. 

Mr.  Speaker,  I  recognize  the  gentle- 
man from  Colorado  [Mr.  Kramer]. 

Mr.  KRAMER.  I  appreciate  the  gen- 
tleman's yielding  to  me. 

Mr.  Speaker,  let  me  first  express  my 
appreciation  to  the  gentleman  [Mr. 
WHITEHURST]  for  taking  out  this  spe- 
cial order  for  a  very  notable  individual 
who  will  be  leaving  us.  Clearly  while  I 
am  from  Colorado  there  is  no  question 
that  the  Virginia  delegation  stands 
very  tall  in  the  House  of  Representa- 
tives and  in  the  Senate  of  the  United, 
States  and  it  has  been  a  historical  role, 
I  think,  if  my  memory  serves  me  cor- 
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rectly,  Colorado  having  produced  more 
presidents  than  any  State  has  contrib- 
uted. 

Ken  Robinson  has  made  a  very  tre- 
mendous impact  not  only  on  this 
House  but  more  importantly  on  this 
country.  He  served  on  the  Intelligence 
Committee  at  a  time  when  intelUgence 
capabilities  was  a  dirty  word,  and  he 
not  only  persevered,  served  as  a  steady 
rock  and  steady  anchor  on  that  com- 
mittee, but  I  think  through  his  leader- 
ship helped  turn  that  situation  around 
where  today  we  recognize  the  need  for 
good  solid  intelligence  information. 

In  making  that  contribution,  I  think 
that  many  of  us  who  never  really 
know  the  full  extent  of  the  value  of 
his  service  because,  as  we  all  recognize, 
so  many  of  the  things  that  go  on  on 
that  committee  cannot  be  publicly 
made  known,  but  certainly  the  impact 
of  whether  the  country  stands  today 
and  its  place  in  the  world  is  well- 
known  not  only  to  the  House  of  Rep- 
resentatives but  to  our  allies  and  again 
perhaps  most  importantly  of  all,  to 
our  potential  adversaries. 

In  making  the  United  States  stand 
tall  again,  certainly  the  contribution 
of  Kenneth  Robinson  is  one  that 
needs  to  be  recognized  and  called  to 
people's  attention. 

•  Mr.  FUQUA.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  by  our  colleague 
from  Virginia  [Mr.  Whitehurst]  to 
pay  tribute  to  Congressman  Ken  Rob- 
inson. Ken  has  served  ably  and  well 
since  his  election  in  1970  and  he  will 
be  missed. 

As  a  member  of  the  Appropriations 
Committee,  he  has  served  with  distinc- 
tion and  made  many  valuable  contri- 
butions. His  work  on  the  Agriculture 
Subcommittee  will  have  a  lasting  and 
positive  impact  on  rural  areas,  such  as 
those  I  am  privileged  to  represent,  and 
through  his  work  on  the  Defense  Sub- 
committee he  has  helped  ensure  that 
our  military  is  strong  and  ready  to 
meet  any  challenge. 

The  Select  Committee  on  Intelli- 
gence has  extremely  important  work 
to  perform  and,  as  ranking  minority 
member.  Ken  has  stood  firm  for  the 
role  the  intelligence  community  must 
play  to  ensure  our  freedom  at  home. 

He  has  been  a  key  Member  of  this 
body  and  he  will  be  missed.  The 
people  of  Winchester,  VA,  and  sur- 
rounding area  are  losing  a  strong  and 
positive  voice  in  the  House  of  Repre- 
sentatives.* 

•  Mr.  PARRIS.  Mr.  Speaker,  it  sad- 
dens me  to  have  to  rise  today  to  say 
goodbye  to  a  tnisted,  dear  friend,  a 
coUegue  whose  14  years  In  this  august 
Chamber  have  been  fiUed  with  honors. 
Ken  Robinson  is  a  good  friend  to  us 
all,  and  he  has  been  a  good  friend  to 
the  people  of  the  Seventh  Congres- 
sional District  of  Virginia,  and  to  all  of 
the  people  of  this  great  Nation.  I  shall 
miss  him,  and  I  wish  him  well  in  his 
private  life  once  he  crosses  the  Poto- 


mac and  heads  for  the  Shenandoah 
VaUey. 

I  have  known  him  longer  than  most 
of  you,  for  Ken  Robinson  and  I  served 
in  the  Virginia  General  Assembly  in 
the  late  1960's.  He  was  a  force  to  be 
reckoned  with  then,  and  he  remains  a 
force  to  be  reckoned  with  now. 

He  has  been  an  outspoken  and  effec- 
tive supporter  of  an  improved  national 
defense,  casting  votes  in  favor  of  the 
B-1  bomber,  new  nuclear  aircraft  car- 
riers and  sponsored  smd  helped  enact 
tougher  legislation  designed  to  protect 
the  identities  of  U.S.  undercover 
agents  on  dangerous  missions  overseas. 
He  has  a  great  grasp  of  national  de- 
fense issues  because  of  the  perspective 
he  enjoys  as  a  member  of  the  House 
Appropriations  Defense  Subcommit- 
tee, and  as  a  member  of  the  Select 
Conmiittee  on  Intelligence. 

He  shares  with  many  of  us  the  phi- 
losophy that  too  much  Federal  Gov- 
ernment needlessly  infringes  upon  the 
activities  of  private  citizens  and  adds 
wasteful  expense,  both  to  the  Govern- 
ment and  to  the  citizens  and  business- 
es who  must  do  the  paperwork  to 
comply  with  the  regulations. 

Ken  Robinson  has  sponsored  a  pro- 
posed constitutional  amendment  to  re- 
quire a  balanced  Federal  budget  as  one 
of  many  reform  measures  aimed  at  im- 
proving the  performance  and  the  re- 
sponsiveness of  the  Federal  Govern- 
ment to  the  taxpayers. 

I  could  go  on  and  on  in  my  praise  of 
Ken  Robinson,  but  there  is  no  need. 
All  of  us  know  what  he  stands  for.  and 
how  he  stands  up  for  what  he  believes 
is  in  the  best  interest  of  this  Nation. 

I  could  call  him  successful,  but  that 
would  be  redundant,  for  to  those  of  us 
who  know  him.  Ken  Robinson  means 
success. 

I  shall  miss  him,  and  I  hope  that 
every  so  often  he  will  leave  the  apple 
orchards  of  Winchester,  cross  the  Po- 
tomac River,  and  visit  us.  And,  speak- 
ing for  all  of  us,  I  believe,  I  can  say 
with  all  honesty  that  we  will  also  miss 
those  little  bags  of  apples  he  drops  off 
every  now  and  then.  I  would  hope  that 
the  distinguished  gentleman  from  the 
Seventh  Congressional  District  of  Vir- 
ginia would  recommend  to  his  succes- 
sor that  Congress  would  appreciate 
being  kept  on  the  apple  list.* 
•  Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
delighted  to  have  this  opportunity  to 
recognize  the  outstanding  congression- 
al record  of  our  friend  and  colleague, 
J.  Kenneth  Robinson,  and  to  extend 
every  best  wish  to  him  as  he  prepares 
to  leave  the  Halls  of  the  House  of  Rep- 
resentatives. 

Since  his  election  to  Congress  in 
1970,  Ken  has  provided  those  he  is 
privileged  to  represent  with  excellent 
leadership  and  sound  reason.  That 
latter  quality  has  been  of  critical  im- 
portance not  only  to  his  personal  con- 
stituency but  the  entire  Nation  as  a 
result  of  his  prudent  decisions  as  a 


member  of  the  Appropriations  Com- 
mittee. We  in  this  House  use  a  descrip- 
tive expression  which  can  truly  be  said 
to  describe  Ken  Robinson:  He  Is. 
indeed,  "the  gentleman  from  Virgin- 
ia." 

I  will  certainly  be  sorry  to  see  Ken 
go,  but  I  wish  him  the  very  best  for 
continued  success,  security,  and  pros- 
perity. He  has  left  a  mark  which  his 
colleagues  will  long  remember,  as  will 
those  who  have  been  fortunate 
enough  to  have  had  his  representa- 
tion.* 

•  Mr.  BOLAND.  Mr.  Speaker,  as 
chairman  of  the  Permanent  Select 
Committee  on  Intelligence,  I  welcome 
this  opportunity  to  participate  in  this 
special  order  in  honor  of  our  col- 
league. Ken  Robinson. 

As  Members  of  the  House  know,  but 
as  too  few  members  of  the  public  ap- 
preciate. Ken  Robinson  has  been  the 
rsuiking  minority  member  of  the  Intel- 
ligence Committee  since  1979. 

He  has  been  a  Member  of  the  Com- 
mittee since  its  inception  in  1977  and 
throughout  has  served  as  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Program  and  Budget  Authoriza- 
tion. 

Too  few  appreciate  what  Ken  Robin- 
son has  done  for  the  security  of  this 
country  through  his  service  on  the 
committee. 

Too  few  appreciate  the  improve- 
ments that  he  has  helped  ensure  in 
our  intelligence  capabilities. 

Too  few  will  ever  realize  the  enor- 
mous and  debilitating  workload  that 
Ken  has  assumed  in  his  service  on  the 
Intelligence  Committee. 

Mr.  SpesJter  there  is  no  member  of 
the  committee  who  has  worked 
harder. 

There  is  no  member— includmg  the 
chairman— who  can  claim  as  thorough 
a  knowledge  and  as  sound  a  judgment 
in  reviewing  and  overseeing  intelli- 
gence matters. 

I  have  said  so  often  but  to  too  few 
that  Ken   Robinson  is   the   rock  on 
which  the  Intelligence  Committee  has 
endured. 
I  say  it  again.  . 

His  dedication  to  fiscally  sound,  fau*. 
bipartisan  solutions  has  made  the  task 
of  reaching  agreement  on  many  com- 
plex intelligence  Issues  so  much  more 
achievable  than  it  otherwise  would 
have  been. 

I  know  of  no  Member  of  this  body  of 
whom  I  could  extend  these  accolades 
and  still  fail  to  properly  express  the 
great  service  that  Ken  has  provided  to 
the  committee,  to  the  House,  and  to 
the  American  public. 

Mr.  Speaker.  Ken  Robinson  didn't 
just  work  hard,  he  has  acquired  a  de- 
tailed knowledge  of  intelligence  sys- 
tems, intelligence  capabilities,  and 
most  difficult  of  all.  a  sense  of  the 
actual  nature  of  the  art  of  inteUigence 
that  outstanding  judgment  to  which  I 
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referred  earlier,  plus  the  knowledge, 
the  tireless  application,  and  the  long 
hours  all  have  resulted  in  a  credibility 
to  which  none  but  Ken  Robinson  can 
rightly  claim. 

It  is  a  credibility  that  did  not  end 
within  the  Intelligence  Committee. 

It  is  one  that  was  and  is  respected 
without  hesitation  in  the  Appropria- 
tions Subcommittee  on  Defense  in 
which  he  also  serves. 

Finally,  it  is  accepted  throughout 
the  intelligence  conununity  itself  as  a 
benchmark  of  probity. 

Mr.  Speaker,  some  will  say  I  have  de- 
scribed a  paragon  of  virtues  in  Ken 
Robinson  and  indeed  I  have. 

What  makes  this  glowing  description 
work,  however,  is  not  just  hard  work 
or  a  keen  intellect  or  even  superb 
judgment. 

Ken  Robinson  has  all  those  things. 

But,  first  and  last,  he  is  and  will 
always  be  a  gentleman  of  the  highest 
order. 

His  true  courtesy  and  respect  for  me, 
for  his  colleagues,  and  for  all  those 
who  have  appeared  before  the  commit- 
tee have  offered  a  guide  to  us  all. 

Mr.  Speaker,  all  of  us  in  the  House, 
Ken's  constituents  in  the  Seventh  Dis- 
trict of  Virginia,  but  most  of  all,  the 
United  States  of  America,  will  suffer 
from  the  loss  of  this  good  and  faithful 
servant  of  this  Nation's  security. 

The  debt  of  gratitude  we  all  owe  him 
will  not  soon  be  repaid  and  I  trust  that 
the  richly  deserved  accolades  delivered 
tonight  will  not  soon  be  forgotten.* 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
tonight  we  honor  one  of  the  most  dis- 
tinguished members  of  this  body,  the 
Honorable  J.  Kenneth  Robinson,  who 
has  ably  represented  the  Seventh  Dis- 
trict of  Virginia  during  his  14  years  of 
service  in  the  House  of  Representa- 
tives. 

Ken  has  done  an  outstanding  job 
here  in  the  Congress,  particularly  in 
the  areas  of  national  defense  and  in- 
telligence-related activities.  His  dedica- 
tion and  loyalty  to  not  only  his  con- 
stituents, but  to  enhancing  the  safety 
and  security  of  all  Americans  will  be 
remembered  by  all  involved  in  this 
field,  and  Ken  will  be  sorely  missed. 

One  of  Ken's  many  outstanding  at- 
tributes is  his  ability  to  work  closely 
with  Members  on  both  sides  of  the 
aisle  in  order  to  find  real,  workable  so- 
lutions to  the  varied  and  complex 
problems  facing  America's  defenses 
and  intelligence  commimity.  He  has 
performed  admirably  in  this  regard 
(his  legislative  successes  are  a  testa- 
ment to  this),  and  his  experience  and 
insight  into  the  political  process  will, 
again,  be  sorely  missed. 

All  of  us  thank  you.  Ken,  for  your 
outstanding  service,  your  dedication, 
your  love  of  country  and  your  friend- 
ship. We  wish  you  the  best  in  your 
future  endeavors.  Congratulations  on 
a  job  well  done.* 


•  Mr.  LOEFFLER.  Mr.  Speaker,  it  is 
an  honor  for  me  to  pay  tribute  to  a 
man  who  has  served  his  Nation  and 
the  people  of  the  Commonwealth  of 
Virginia  with  distinction  and  who  will 
be  sorely  missed  in  the  99th  Congress. 

Kenneth  Robinson  has  devoted  his 
years  of  public  service  to  bettering  the 
lives  of  all  Americans.  He  has  worked 
diligently,  as  ranking  Republican  on 
the  Select  Intelligence  Committee,  in 
support  of  our  efforts  to  combat  the 
Marxist  threat  in  Central  America, 
and  for  this  I  am  deeply  grateful.  I 
have  had  the  privilege  of  working 
alongside  him  on  the  Appropriations 
Committee,  where  he  has  contributed 
special  expertise  on  issues  relating  to 
agriculture,  rural  development,  and 
defense.  Finally,  he  has  stood  firmly 
by  his  principles  that  hard-working 
Americans  should  not  be  overbur- 
dened by  Government  regulation  and 
taxes  and  that  free  enterprise  is  the 
great  hope  for  the  development  of 
human  potential. 

Thank  you.  Ken  for  your  dedicated 
efforts  in  behalf  of  our  country.  We 
will  miss  you.  Stay  in  close  touch.* 

*  Mr.  SISISKY.  Mr.  Speaker.  I  am 
proud  to  be  among  those  joining  today 
in  paying  our  respects  to  J.  Kenneth 
Robinson,  the  distinguished  Congress- 
man from  Virginia's  Seventh  Congres- 
sional District. 

Ken  has  served  in  the  House  of  Rep- 
resentatives since  1970.  You  don't 
work  aroimd  here  for  14  years  without 
leaving  your  mark  on  Congress,  and 
without  being  missed  when  you  leave. 
His  work  as  Virginia's  only  member  on 
the  Appropriations  Committee  will 
long  be  missed. 

Ken  is  a  skilled  politician,  an  effec- 
tive Congressman.  His  gentleness,  his 
decency,  his  sense  of  humor,  his  abili- 
ty to  disagree  without  being  disagree- 
able—this is  what  membership  in  this 
House  ought  to  be  all  about. 

One  of  the  greatest  assets  of  this  dis- 
tinguished body  is  the  membership, 
which  reflects  the  diversity  of  our 
Nation.  It  is  encouraging  when  diverse 
members  put  aside  their  differences 
and  work  together  toward  common 
goals. 

We  Virginians  are  proud  of  the  fact 
that  we  can  work  together  for  the 
good  of  our  Commonwealth  and  our 
Nation— no  matter  which  side  of  the 
aisle  we  stand  on.  J.  Kenneth  Robin- 
son has  been  a  proud  part  of  that  tra- 
dition. 

Ken.  you  will  also  be  missed  by  your 
constituents.  You  are  known  in  Virgin- 
ia for  your  strong  commitment  to 
those  you  represent.  When  your 
people  needed  you.  you  were  there  to 
help.  Of  that,  you  should  be  especially 
proud. 

As  Members  of  this  body,  we  hear 
the  word  gentleman  countless  times 
daily.  Well,  I  am  pleased  to  report  that 
Kenneth  Robinson  is  not  just  a  gen- 
tleman, but  he  is  a  Virginia  Gentle- 


man. And  where  I  come  from,  that  is 
something  special  indeed. 

Many  know  Ken  as  a  man  of 
strength  and  uncommon  skill  as  a  leg- 
islator. But,  as  I'm  sure  many  will 
attest,  he  has  been  a  friend  to  us  all— 
and  in  times  like  these,  we  need 
friends  like  Ken  Robinson. 

This  member  will  miss  you.  Ken,  and 
I  wish  you  health  and  happiness  as 
you  return  to  Frederick  County  and  to 
Virginia.  And  thank  you  for  all  your 
years  of  service  to  Virginia  and  to  this 
Nation.* 

*  Mr.  DICKS.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  special  order 
recognizing  the  outstanding  contribu- 
tions of  Ken  Robinson  during  his  14 
years  of  service  in  the  House  of  Repre- 
sentatives. 

During  the  last  6  years  it  has  been 
my  pleasure  and  privilege  to  serve 
with  Ken  Robinson  on  the  Defense 
Appropriations  Subcommittee.  While 
we  have  served  on  opposite  sides  of 
the  aisle,  we  share  the  common  objec- 
tive of  a  strong  national  defense  that 
is  well  managed  and  structured  to  pro- 
vide the  capabilities  we  need  without 
waste  and  extravagance. 

Ken  has  been  particularly  valuable 
as  the  Defense  Appropriations  Sub- 
committee's representative  on  the 
Select  Committee  on  Intelligence.  His 
expertise  in  this  critical  area  is  well  re- 
spected by  all  of  his  colleagues  on  the 
subcommittee,  and  it  has  been  repeat- 
edly relied  upon  as  we  considered 
these  matters. 

Ken's  contribution  to  the  defense 
appropriations  will  be  sorely  missed, 
along  with  that  of  his  close  friend. 
Jack  Edwards.  But  I  know  that  while 
he  will  be  missed  here  in  the  House, 
he  will  continue  his  lifelong  interest  in 
public  policy  questions.* 

*  Mr.  RUSSO.  Mr.  Speaker,  it's  re- 
freshing to  see  that  nice  guys  don't 
always  finish  last.  Representative  J. 
Kenneth  Robinson  is  one  of  the 
nicest  Members  if  has  been  my  pleas- 
ure to  work  with  and,  rather  than 
come  in  last,  his  hard  work  and  dili- 
gence and  commitment  have  often 
placed  him  in  the  forefront.  Especially 
in  the  area  of  defense  and  intelligence, 
his  efforts  have  made  a  significant 
contribution  to  our  Nation's  security. 

Ken  is  such  a  soft-spoken  gentleman 
that  you  may  not  notice  at  first  how 
effective  he  is.  And  then  you  realize 
that  in  his  understated  fashion,  he  has 
most  skillfully  made  his  point  and 
gotten  the  job  done— or  entertained 
you  with  his  wry  humor.  It's  a  most 
welcome  change  in  an  environment 
sometimes  too  full  of  loud  words  and 
shrillness  and  I  admire  Ken  for  a  style 
that  makes  him  a  good  friend  as  well 
as  capable  legislator. 

It  has  been  a  great  personal  pleasure 
for  me  to  work  with  Ken  and  I  wish 
him  and  his  lovely  wife  Kit  all  the  best 
in  the  future.  I  know  I  also  speak  for 


many  when  I  commend  Ken  for  a  job 
well  done  in  representating  the  people 
of  Virginia's  Seventh  District  and  the 
Nation.  He  will  be  greatly  missed 
here.* 

*  Mr.  EMERSON.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special 
order  today  in  honor  of  our  friend  and 
colleague,  J.  Kenneth  Robinson.  Ken. 
unfortunately.  wUl  be  leaving  the 
House  after  14  years  of  service  to  the 
Congress  and  his  constituents  in  Vir- 
ginia. 

Since  first  coming  to  the  House.  Ken 
has  earned  a  reputation  for  unswerv- 
ing commitment  to  the  principles  in 
which  he  believes— principles,  I  might 
add,  which  he  and  I  share.  It  was  this 
strength  of  conviction  that  led  our 
former  minority  leader.  John  Rhodes, 
to  call  him  "the  Rock  of  Gibraltar," 
and  I  believe  that  term  accurately  de- 
scribes Ken's  record  in  the  House. 

Throughout  his  career.  Ken  Robin- 
son has  demonstrated  a  keen  interest 
in  the  needs  of  our  agricultural  com- 
munity. From  his  seat  on  the  Agricul- 
ture Appropriations  Subcommittee  he 
has  worked  hard  on  behalf  of  farmers 
across  the  Nation,  and  I  know  the 
farmers  of  my  own  congressional  dis- 
trict in  Missouri  have  benefited  from 
his  presence  here. 

In  addition.  Ken  Robinson  has  been 
quietly  adamant  about  our  need  to 
maintain  a  strong  national  defense 
and  has  left  his  mark  in  this  area 
through  his  service  on  the  Defense 
Appropriations  Subcommittee  and  the 
Intelligence  Committee. 

Ken's  constituents  in  the  Seventh 
District  of  Virginia  did  not  want  to  see 
him  go  and  neither  do  I.  But  he  has 
served  both  his  constituents  and  his 
country  with  strength  and  courage 
and  his  retirement  is  well  earned.  He 
will  be  sorely  missed  in  this  body,  and 
my  best  wishes  go  with  him  in  the 
years  ahead.* 

*  Mr.  DICKINSON.  Mr.  Speaker,  dis- 
tinguished coUeagues.  I  am  pleased  to 
be  here  today  to  speak  in  honor  of  my 
long-time  friend  and  respected  col- 
league. Ken  Robinson,  who  will  retire 
this  year  after  14  years  of  active,  de- 
termined and  productive  service  to  his 
State,  his  country,  and  this  House  of 
Representatives. 

Ken  came  to  the  House  in  1970,  6 
years  after  my  own  arrival  here,  and 
his  friendship  has  been  a  strong  and  a 
valuable  one  to  me  from  the  outset.  It 
is  with  a  great  sense  of  my  personal 
loss  and  the  loss  to  this  body  that  I  see 
him  retire.  His  absence  in  this  Cham- 
ber will  be  a  noticeable  one,  as  will  his 
absence  on  the  House  Appropriations 
Committee,  that  Committee's  Subcom- 
mittees on  Agriculture  and  Defense, 
and  the  Permanent  Select  Committee 
on  Intelligence  on  which  he  has  dili- 
gently and  effectively  served.  Ken  rec- 
ognizes the  tremendous  and  vital  im- 
[>ortance  of  maintaining  and  improv- 
ing America's  national  defense,  and 


has  spent  immeasurable  energy  in  his 
contributions  in  the  areas  of  defense 
and  intelligence.  As  a  member  of  the 
House  Armed  Services  Conrunittee.  I 
am  grateful  for  his  leadership  and  re- 
solve. 

My  desire  is  that  he  have  good 
health  and  contentment  in  his  retire- 
ment, that  he  enjoy  the  remainder  of 
his  career  as  an  apple  producer  and 
packager,  and  that  he  reflect  with 
pride  and  fondness  on  his  years  of 
service  to  this  body.  I  am  grateful  for 
this  opportunity  to  express  my  appre- 
ciation, my  respect  and  my  gratitude 
to  Ken,  as  I  am  for  his  friendship  and 
for  his  hard  work  in  Congress. 

Thank  you.* 
*  Mr.  QUILLEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity,  along 
with  my  colleagues,  to  pay  tribute  to 
the  distinguished  gentleman  from  Vir- 
ginia, Congressman,  J.  Kenneth  Rob- 
inson, and  to  congratulate  him  on  the 
outstanding  job  he  has  done  during 
his  many  years  on  Capitol  Hill. 

The  tremendous  work  he  has  done 
in  serving  his  constituents  and  our 
Nation  is  a  shining  example  for  others 
to  follow,  and  his  efforts  will  long  be 
remembered. 

Because  of  the  proximity  of  our  con- 
gressional districts,  and  through  the 
urgings  of  a  mutual  friend.  Ken  and  I 
worked  together  to  obtain  for  the  uni- 
versity of  Virginia  a  lithotrlpter,  a 
device  which  disintegrates  kidney 
stones  by  means  of  shock  waves.  This, 
of  course,  was  no  small  feat,  as  the 
machine,  in  1983,  was  still  in  the  test- 
ing stages,  and  only  five  had  been  ap- 
proved for  FDA  studies  to  be  sent 
from  the  manufacturer  in  Germany. 
After  numerous  letters  to  military  of- 
ficials, diplomatic  officials,  and  custom 
officials,  the  mission  was  accom- 
plished, and  the  equipment  is  now 
fully  operational  at  the  University  of 
Virginia. 

Ken  has  served  with  distinction  on 
the  Permanent  Select  Committee  on 
Intelligence  and  has  played  an  impor- 
tant part  in  the  congressional  over- 
sight of  our  country's  intelligence  ac- 
tivities. 

There  have  been  many  noteworthy 
achievements  throughout  his  legisla- 
tive career,  and  I  know  Ken  will  con- 
tinue his  high  level  of  service  as  he 
moves  on  to  new  and  even  greater 
challenges.  He  wiU  be  sincerely  missed 
in  the  House  of  Representatives.* 
*  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  commend  the  gentleman  from 
Virginia  for  requesting  this  time  today 
to  honor  our  colleague  Ken  Robinson 
for  his  14  years  of  service  to  our 
Nation.  ^  ^    „ 

Ken  and  I  were  first  elected  to  Con- 
gress in  1970.  and  ever  since  then  our 
paths  have  continued  to  cross  as  we 
share  many  of  the  same  committee  as- 
signments. Most  notably.  Ken  was  the 
first  and  only  ranking  minority 
member    of    the    Permanent    Select 


Committee  on  Intelligence  on  which  I 
have  served  for  the  past  6  years. 
During  that  time.  Ken  was  a  leader  in 
our  efforts  to  strengthen  and  improve 
our  Nation's  intelligence-gathering  ca- 
pabilities. 

We  have  also  served  together  on  the 
closely  related  Appropriations  Sub- 
committee on  Defense  where  we  ap- 
propriate funds  for  many  of  the  same 
programs  we  authorize  on  the  Intelli- 
gence Committee.  The  subcommittee 
also  oversees  the  entire  Department  of 
Defense  budget.  In  this  role.  Ken  has 
been  instrumental  in  the  strengthen- 
ing of  our  Nation's  defense. 

Because  these  two  assignments  in- 
volve numerous  sensitive  and  highly 
classified  programs,  we  have  spent 
many  long  hours  in  closed  committee 
hearings.  Through  our  work  together, 
I  have  come  to  understand  why  Ken  Is 
one  of  the  most  respected  Members  of 
the  House. 

All  Americans  will  miss  Ken's  work 
in  Congress,  especially  his  dedication 
to  provide  for  our  national  security. 
The  people  of  the  Seventh  Congres- 
sional District  of  Virginia  certainly 
will  miss  Ken's  efforts  in  Congress  on 
their  behalf.  Through  his  position  on 
the  Appropriations  Committee,  and  its 
Subcommittee  on  Agriculture,  Ken 
has  been  able  to  provide  important 
Federal  support  to  the  large  popula- 
tion of  western  Virginia  farmers. 

Just  as  his  two  decades  of  service 
will   be   missed   by    his   friends   and 
neighbors  back  home,  his  strong  lead- 
ership and  special  friendship  will  be 
missed  by  me  and  his  many  coUeagues 
in  Congress.  I  join  with  all  Americans 
in  thanking  Ken   for  his  service  on 
behalf  of  our  Nation,  and  in  wishing 
him  and  his  wife  Kathryn  the  best  of 
luck  as  they  return  home  to  the  beau- 
tiful countryside  of  Winchester,  VA.* 
•  Mrs.  HOLT.  Mr.  Speaker,  today  I 
join  with  my  colleagues  in  honoring 
Ken  Robinson  who  is  retiring  at  the 
end  of  this  year  after  seven  terms  of 
consistent  support  for  defense  and  for- 
eign policy.  I  have  always  been  im- 
pressed    by     Ken's     reliability     and 
straightforward   attitude   toward   the 
problems  we  encounter  in  Congress. 
His    intelligence    and    sincerity    have 
been  an  inspiration  to  me  and  my  good 
wishes  go  with  him  as  he  returns  to 
northern  Virginia  and  one  of  the  most 
beautiful  countrysides  in  the  United 
States.   We   will   miss   Ken    and   the 
wisdom  that  comes  from  his  accumu- 
lated experience  in  the  House  of  Rep- 
resentatives. He  has  truly  been  a  fine 
representative  of  his  district.* 
*  Mr.  McGRATH.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  announced  retirement 
of  J.  Kenneth  Robinson.  Ken  has  self- 
lessly  and  with  staunch  determination 
served   the   people   in   the   Common- 
wealth of  Virginia  and  the  Nation.  As 
ranking     minority     member    of     the 
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House  Select  Committee  on  Intelli- 
gence, this  gentleman  has  proven  him- 
self an  outstanding  leader  and  valued 
friend.  Ken's  contributions  to  this 
body  include  a  wide  diversity  of  legis- 
lative initiatives  ranging  from  such 
areas  as  agriculture  and  rural  develop- 
ment to  defense.  A  leader  who  Mem- 
bers of  both  sides  of  the  aisle  can  work 
with  and  respect. 

J.  Kenneth  Robinson  has  served  the 
Seventh  District  of  Virginia  for  14 
years.  Bom  and  raised  in  Winchester, 
this  gentleman  has  never  forgotten 
the  roots  of  his  heritage.  His  constitu- 
ency has  been  served  by  an  individual 
who  can  be  credited  for  his  personnal 
understanding  of  the  intricate  needs 
and  details  of  an  area  rich  in  history. 

I  am  happy  to  be  able  to  participate 
today  in  this  special  order  to  honor 
our  good  friend,  J.  Kenneth  Robin- 
son. It  saddens  me  to  see  Ken  retire, 
but  I  am  equally  confident  that  this 
gentleman  will  leave  an  impressive 
mark  wherever  his  career  and  personal 
endeavors  lead  him.* 
•  Mr.  STUMP.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  laudatory  re- 
marks of  my  colleagues  paying  tribute 
to  J.  Kenneth  Robinson  from  Virgin- 
ia. I,  too,  wish  to  join  in  the  chorus  of 
paying  tribute  and  recognizing  the  ev- 
erlasting contributions  Kenneth  has 
made  to  this  institution  and  our 
Nation. 

Few  Members  of  Congress  have 
achieved  universal  respect  during  their 
service.  J.  Kenneth  Robinson  is  such 
a  Member.  All  of  his  colleagues— Re- 
publican and  Democrat,  conservatives 
and  liberals— hold  him  in  the  highest 
regard.  His  expertise,  his  wise  counsel, 
and  the  day-to-day  privilege  of  his 
companionship  will  be  sorely  missed  in 
this  Chjunber  upon  his  retirement  at 
the  end  of  this  Congress. 

In  addition  to  serving  the  good 
people  of  the  Seventh  District  of  Vir- 
ginia for  the  past  14  years,  Kenneth 
Robinson  has  served  all  the  American 
people  in  an  area  vital  to  their  well- 
being— the  national  security  of  the 
United  States.  Those  of  us  who  served 
with  him  on  the  Permanent  Select 
Committee  on  Intelligence  or  the 
Committee  on  Appropriations  know 
that  Ken's  leadership  on  national  se- 
curity issues  has  contributed  tremen- 
dously to  the  improved  security  this 
Nation  enjoys  today.  A  list  of  his 
achievements  as  the  ranking  minority 
member  of  the  Intelligence  Committee 
and  as  a  senior  member  of  the  Appro- 
priations Committee  would  constitute 
a  ballad  of  an  unsung  hero— unsung 
because  he  has  worked  assiduously 
and  without  fanfare  to  improve  the 
Nation's  most  sensitive  classified  intel- 
ligence programs. 

Through  his  service  as  ranking 
member  on  the  Intelligence  Commit- 
tee and  on  the  Committee's  Budget 
Subcommittee,  Ken  led  us  in  the  re- 
building of  America's  intelligence  ca- 


pabilities. I  am  personally  knowledgea- 
ble of  his  dedication  to  this  purpose— 
and  for  this  achievement  the  Ameri- 
can people  will  be  eternally  grateful. 

Mr.  Speaker,  I  had  the  privilege  to 
serve  under  Ken  Robinson  on  the  In- 
telligence Committee  and  the  Budget 
Subcommittee.  I  consider  that  associa- 
tion to  have  been  one  of  the  greatest 
privileges  that  accompanied  my  elec- 
tion to  this  body. 

Mr.  Speaker,  we  wish  Ken  well  as  he 
moves  forward  to  new  pursuits.  God 
bless.  Ken,  and  Godspeed.* 
•  Mr.  WOLF.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
this  special  order  to  pay  tribute  to  my 
colleague  from  Virginia,  Ken  Robin- 
son, as  he  nears  the  end  of  his  service 
in  Congress  after  14  years  as  the  Rep- 
resentative of  the  Seventh  District.  I 
thank  our  colleague  from  Virginia 
[Mr.  Whitehxjrst]  for  organizing  this 
special  time. 

It  has  been  an  honor  to  serve  in  this 
House  for  the  past  4  years  with  Ken 
Robinson.  It  has  been  reported  that 
former  Minority  Leader  John  Rhodes 
once  called  Ken  Robinson  the  "Rock 
of  Gibraltar,"  and  that's  a  good  de- 
scription of  Ken:  always  steady, 
always  there  and  available  and  willing 
to  help  when  you  needed  it.  We  will 
miss  your  steadying  influence.  Ken. 

Since  coming  to  the  House  in  1971, 
Ken  Robinson  has  been  true  to  his 
conservative  beliefs  and  throughout 
his  service  has  consistently  urged  a 
balanced  budget,  reduced  Government 
growth,  and  a  stronger  national  de- 
fense. His  service  in  Congress  has  pro- 
vided him  with  the  opportunity  to 
work  for  those  principles  in  the  impor- 
tant Appropriations  Committee  in  the 
Subcommittees  on  Defense  and  Agri- 
culture, and  as  the  ranking  Republi- 
can on  the  Intelligence  Committee.  He 
has  recognized  that  the  United  States 
must  be  strong  to  be  free  and  a  part  of 
being  strong  means  adequate  spending 
for  personnel,  equipment,  and  mainte- 
nance. He  has  worked  in  his  quiet,  yet 
firm  and  steadfast  way  to  make  those 
vital  improvements  necessary  for  the 
security  of  our  Nation,  motivated  only 
by  what  needs  to  be  done  and  what  is 
best  to  make  this  Nation  secure. 

What  has  impressed  me,  too,  about 
Ken  Robinson  is  his  solid  devotion  as 
a  family  man  and  his  high  ethical 
standards.  Those  are  attributes  every 
Member  of  Congress  would  do  well  to 
emulate. 

Ken  Robinson  has  been  a  true  asset 
to  the  Virginia  delegation  and  has 
served  his  constituents  and  this 
Nation  with  honor  and  distinction.  He 
will  leave  a  void  in  the  delegation  and 
in  this  House  that  will  be  hard  to  fill.  I 
would  hope  that  this  administration 
will  see  the  wisdom  in  using  Ken  Rob- 
inson in  some  capacity  in  the  future 
on  defense  and  intelligence-related 
matters  and  I  will  be  working  to  con- 
vince administration  officials  that  Ken 


Robinson  can  make  a  vital  contribu- 
tion to  this  Nation  through  his  experi- 
ence and  expertise  in  these  crucial 
issues. 

There  has  been  no  finer  gentleman 
to  serve  in  this  House  than  Ken  Rob- 
inson. The  Seventh  District  of  Virgin- 
ia, the  Congress  and  the  Nation  are 
better  because  of  his  unselfish  devo- 
tion to  public  service.  My  best  wishes 
go  to  Ken  and  his  family  in  all  his 
future  endeavors.* 

•  Mr.  LENT.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  today  in 
paying  deserved  tribute  to  my  good 
friend  and  distinguished  colleague. 
Representative  J.  Kenneth  Robinson, 
who  will  be  retiring  at  the  end  of  this 
session  of  Congress. 

First  elected  in  1970,  Ken  and  I  were 
classmates  together  in  the  92d  Con- 
gress. In  recent  years,  we  occupied  of- 
fices nearly  opposite  each  other  in  the 
Raybum  House  Office  Building.  Over 
the  many  years  we  have  shared  in 
Congress  together,  our  personal  and 
professional  friendship  has  continued 
to  grow.  I  have  come  to  Icnow  and  re- 
spect Ken  as  a  man  of  honesty  and  in- 
tegrity. Throughout  his  career.  Ken 
has  been  a  dedicated  public  servant, 
committed  to  doing  the  best  job  possi- 
ble in  representing  the  fine  people  of 
Virginia's  Seventh  Congressional  Dis- 
trict. His  efforts  on  their  behalf  de- 
serve our  highest  commendation. 

With  his  key  committee  assign- 
ments. Ken  has  also  had  a  significant 
impact  on  legislation  important  to  our 
Nation,  particularly  in  the  defense  and 
intelligence  areas.  As  ranking  minority 
member  on  the  House  Select  Commit- 
tee on  Intelligence,  Ken  has  demon- 
strated leadership  and  skill  as  one  of 
our  Nation's  most  able  legislators.  He 
is  also  a  longstanding  and  influential 
member  on  the  powerful  House  Ap- 
propriations Committee.  In  this  capac- 
ity. Ken  has  been  a  key  force  in  deter- 
mining the  all-important  funding  pri- 
orities for  our  Federal  Government's 
programs  and  operations  from  top  to 
bottom.  Ken  has  met  the  challenges 
and  responsibilities  of  his  demanding 
post  with  energy  and  enthusiasm  and 
has  carried  out  his  duties  with  the 
highest  standards  of  excellence.  He  is 
an  outstanding  individual,  and  I  am 
gratified  to  have  served  with  him  in 
the  House  of  Representatives. 

I  know  I  speak  for  my  colleagues  in 
saying  that  we  greatly  appreciate  Ken 
Robinson's  exceptional  contributions 
to  this  great  Nation.  He  will  be  long 
remembered  as  one  of  our  country's 
finest  legislators. 

My  wife  Barbara  and  I  extend  our 
warmest  wishes  to  Ken,  his  lovely  wife 
Kit,  and  their  six  children  for  happi- 
ness and  success  in  the  years  ahead.* 
•  Mrs.  VUCANOVICH.  Mr.  Speaker  I 
am  pleased  that  my  colleague.  Con- 
gressman Whitehurst,  has  called  this 
special  order  to  recognize  the  many 


contributions  that  Congressman  Ken- 
neth Robinson  has  made  during  his 
service  in  the  Congress. 

Ken  Robinson  has  served  the  Sev- 
enth District  of  Virginia  well  for  the 
last  14  years.  He  has  served  this  House 
well  particularly  as  the  Ranking  Mi- 
nority member  on  the  Select  Commit- 
tee on  Intelligence.  He  has  consistent- 
ly supported  funding  for  our  intelli- 
gence operations  and  worked  diligent- 
ly to  insure  that  our  intelligence  and 
defense  needs  are  met.  He  will  be 
greatly  missed. 

Although  I  have  only  served  in  this 
body  for  2  years,  I  have  come  to  rely 
on  Ken  Robinson's  opinions  especially 
in  defense  and  intelligence  areas.  He 
has  provided  his  colleagues  with  accu- 
rate information  when  guiding  Intelli- 
gence legislation  on  this  floor.  I  regret 
that  Ken  Robinson  has  chosen  to 
leave  this  House,  but  I  wish  him  the 
best  of  luck  in  whatever  new  endeav- 
ors he  pursues.* 

•  Mr.  SCHULZE.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  friend,  the 
Honorable  J.  Kenneth  Robinson.  Ken 
will  retire  at  the  end  of  this  Congress, 
having  faithfully  served  the  Seventh 
District  of  Virginia  since  he  was  elect- 
ed in  1970. 

In  point  of  fact,  the  most  endurmg 
accomplishment  of  Ken  Robinson  has 
indisputably  come  about  through  his 
service  on  the  House  Select  Commit- 
tee on  Intelligence.  Looking  back  on 
the  late  1970's— when  our  intelligence 
community  suffered  through  a  bliz- 
zard of  revelations  regarding  its  intelli- 
gence capabilities— is  not  a  savory  ex- 
perience. It  is  still  not  possible  to  cal- 
culate the  extent  to  which  our  nation- 
al security  was  damaged. 

The  fact  that  our  intelligence  com- 
munity has  only  slowly  bounced  back 
to  the  point  where  it  is  again  a  sacro- 
sanct and  effective  servant  in  the  sub- 
tleties of  our  national  security  is  due 
in  great  portion  to  the  tireless,  stable, 
and  studied  dedication  of  Ken  Robin- 
son. 

Mr.  Speaker,  it  is  in  the  nature  of  in- 
telligence work  that  few  can  be  en- 
tnisted  with  its  handling.  The  Ameri- 
can people  will  never  know  all  the  con- 
tributions that  Ken  has  made  to  their 
collective  security  because  of  the  over- 
riding dictates  of  confidentiality. 

But  it  is  safe  to  say  that  our  country 
would  be  the  worse  had  not  Ken  Rob- 
inson been  called  to  serve  in  this  body. 
Ken.  it  won't  be  the  same  in  the 
99th  Congress  without  you,  but  your 
decency,  public  spiritedness.  and  com- 
mitment to  the  welfare  of  the  Ameri- 
can people  will  always  infuse  this 
Chamber.  I  wish  you  Godspeed  as  you 
return  to  your  Jeffersonian  paradise 
in  Virginia.* 

Mr.  WHITEHURST.  I  yield  back  the 
balance  of  my  time. 


GENERAL  LEAVE 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al on  the  subject  of  my  special  order 
tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 
A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  663.  Joint  Resolution  making 
further  continuing  appropriations  for  fiscal 
year  1985. 


A  TRIBUTE  TO  THE  HONORABLE 
RAY  KOGOVSEK  OF  COLORADO 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Brown]  is 
recognized  for  60  minutes. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  rise  to  pay  tribute  to  my 
good  friend  and  colleague  from  Colo- 
rado. Ray  Kogovsek.  who  unlike 
others  of  us.  has  the  good  sense  to  be 
leaving  this  body  voluntarily  at  the 
end  of  this  session. 

In  addition  to  being  a  dedicated 
Member  of  Congress  since  his  election 
in  1978,  Ray  is  a  close  friend— even  to 
Republicans.  I  had  the  honor  of  serv- 
ing with  him  in  the  Colorado  State 
Senate.  He  has  always  served  the 
public  with  integrity,  and  I  want  to 
take  this  occasion  to  wish  him  well  in 
any  future  endeavor— at  least  nonpo- 
litical  ones. 

Just  43  years  old.  Ray  is  giving  up 
his  House  seat  to  return  home  to  Colo- 
rado. He  plans  to  become  a  consultant 
on  natural  resources,  education,  and 
labor  issues.  As  many  of  us  have,  Ray 
has  felt  the  pressures  of  working  hard 
to  serve  his  district  in  the  House— the 
constant  travel,  missing  home  and 
family,  living  on  airplanes.  He  has  de- 
cided that  his  family  is  more  impor- 
tant than  political  considerations,  and 
who  among  us  can  argue  with  him? 
Ray  is  leaving  us  for  the  best  of  rea- 
sons. I  know  he  will  miss  his  two  col- 
leagues from  Arkansas  and  Connecti- 
cut, with  whom  he  shared  bachelors 
quarters.  But  I  imagine  this  loss  wiU 
be  tempered  by  the  fact  that  neither 
of  these  esteemed  gentlemen  are 
known  for  their  culinary  skills. 

The  son  of  a  Pueblo.  CO,  steelwork- 
er,  Ray  has  spent  his  6  years  in  the 
House  as  a  member  of  the  Interior  and 
Insular  Affairs  Committee,  including 
its  Subcommittees  on  Public  Lands 
and  National  Parks,  Water  and  Power. 


Mining,  Forest  Management  and  Bon- 
neville Power  Administration;  and  the 
Education  and  Labor  Committee  and 
its  Subcommittees  on  Employment 
Opportunities  and  Post-Secondary 
Education.  He  also  served  one  term  on 
the  House  Public  Works  and  Trans- 
portation Committee  and  its  Surface 
Transportation  Subcommittee.  Ray 
was  active  in  several  House  organiza- 
tions, including  those  focusing  on 
solar  and  renewable  energy  resources, 
coal,  steel,  rural  problems,  tourism, 
small  business,  U.S.  relations  with 
Mexico  and  the  Democratic  whip  orga- 
nization, and  we  forgive  him  for  that 
last  activity. 

Prom  1968  until  1978,  Ray  served  in 
the  Colorado  General  Assembly,  the 
last  5  years  as  minority  leader  of  the 
Colorado  Senate.  During  those  years, 
Ray  was  actively  involved  in  working 
on  the  State  budget  and  served  as 
chairman  of  the  Audit  Committee. 
Education  was  a  special  interest  then, 
as  it  has  continued  to  be. 

As  a  Member  of  Congress,  Ray  has 
used  the  money  he  has  received  as  pay 
raises  to  fund  a  college  scholarship  for 
a  specially  deserving  resident  of  his 
congressional  district.  So  far,  seven  in- 
dividuals have  been  provided  with  a 
year's  tuition  and  books.  Now  as  he  is 
leaving  Congress,  he  would  like  his  re- 
lationship with  education  to  continue. 
He  will  become  a  part-time  visiting 
professor  to  hold  seminars  for  stu- 
dents on  the  practical  side  of  politics. 
As  is  traditional  for  Representatives 
from  Colorado,  Ray  has  vigorously 
been  involved  with  water  and  public 
lands  issues. 


D  2100 

Of  the  more  than  40  pieces  of  legis- 
lation he  has  sponsored  in  his  House 
career,  most  have  touched  in  these 
areas.  These  include  legislation  to  pro- 
vide Federal  payments  in  lieu  of  taxes, 
additional  Colorado  wilderness,  and  vi- 
tally needed  Colorado  water  projects. 

Mr.  Speaker.  I  know  my  colleagues 
will  join  me  in  wishing  Ray  all  the 
best  in  the  future.  I  will  miss  his  wise 
counsel,  his  sense  of  humor,  and  his 
friendship.  Colorado  will  miss  his  dedi- 
cated service.  Indeed,  the  House  will 
be  a  poorer  place  without  him. 

Mr.  Speaker,  I  would  like  to  yield  to 
my  colleague,  the  gentleman  from 
California  [Mr.  CoelhoI. 

Mr.  COEILHO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  when  Ray  and  you  and 
I  and  others  were  first  elected,  he 
came  here  and  joined  the  Committee 
on  Interior  and  Insular  Affairs  and 
became  one  of  the  more  responsible 
members  of  that  committee,  under- 
standing the  tough  decisions  that 
needed  to  be  made  in  regard  to  bal- 
ance, and  so  forth.  He  has  done  a  tre- 
mendous job  there. 
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But  the  thing  that  Ray  has  done  is 
that  he  has  been  able  to  develop  his 
personal  relationships  with  so  many  of 
us  in  the  House.  He  is  one  of  the  more 
popular  Members  of  this  body,  and  he 
is  sorry  that  his  wife,  Eulice,  could  not 
spend  more  time  with  him  here.  She 
and  my  wife,  Phyllis,  became  very 
Rood  friends,  and  we  know  that  his 
commitment  to  his  family  is  upper- 
most in  the  family,  and  we  appreciate 
and  respect  his  decision  to  leave. 

While  the  gentleman  in  the  well  for- 
gave him  for  being  in  the  Democratic 
whip  organization,  we  have  not  forgiv- 
en him  for  leaving  the  House  because 
we  felt  that  he  could  keep  that  seat  as 
long  as  he  wanted  to. 

But  we  are  here  tonight,  those  of  us 
who  are,  to  let  Ray  and  the  people  in 
Colorado  know  that  he  will  be  missed. 
His  friendship  in  particular  will  be 
missed  by  me  and  many  others.  But  we 
know  that  he  will  be  successful  in  his 
new  chosen  field  and  we  wish  him 
luck. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  his  comments. 

While  it  is  clear  that  he  was  the  only 
Democrat  who  could  hold  that  seat, 
we  are  delighted  to  have  him  relin- 
quish it. 

Mr.  COELHO.  If  the  gentleman  will 
yield  further,  I  think  that  the  gentle- 
man in  the  well  knows  that  while  we 
are  going  to  miss  Ray  and  his  counsel 
and  his  friendship  that  he  has  set 
things  up  in  that  district  so  that  we 
will  have  a  replacement  from  the  same 
side  of  the  aisle.  I  do  not  want  to  men- 
tion party  labels  here,  but  from  the 
same  side  of  the  aisle. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman from  California  is  well  known 
for  his  sense  of  humor. 

Mr.  Speaker,  I  would  like  to  yield  at 
this  time  to  the  gentleman  from  Colo- 
rado [Mr.  Kramer]. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding  and  for  taking  out 
this  special  order.  I  am  going  to  try  to 
have  a  little  bit  of  fun  here.  I  know 
these  are  always  so  formal,  so  I  hope 
that  the  person  on  behalf  of  whom 
this  special  order  is  taken  out,  who 
happens  to  be  in  the  chair  now,  will 
allow  me  to  have  a  little  liberty  with 
my  prepared  remarks. 

Our  good  friends,  the  gentleman 
from  California,  had  some  liberty  with 
his  remarks,  so  think  it  is  only  fair 
that  this  side  of  the  aisle  get  to  join  in 
the  fun. 

Mr.  Speaker.  I  rise  in  tribute  to  my 
good  friend  and  colleague  from  Colo- 
rado delegation,  Ray  Kogovsek.  Too 
often  around  here  when  we  use  the  ex- 
pression "good  friend,"  you  better 
watch  out  because  you  know  that  per- 
haps something  other  than  that  is  in- 
tended. But  in  this  context,  I  truly 
mean  that:  a  good  friend,  one  that  I 
will  sorely  miss. 

Ray  has  only  been  here  three  terms, 
but  he  has  made  a  mark  on  this  body 


and  he  will  be  retiring;  as  you  pointed 
out,  one  of  the  few  to  retire  voluntari- 
ly from  this  institution. 

I  went  back  to  figure  out  how  long  I 
had  known  our  colleague  from  the 
Third  Congressional  District,  and  in 
my  case  I  came  up  with  a  decade.  Per- 
haps he  will  not  believe  this,  and  per- 
haps he  will  not  want  to  believe  it,  but 
our  careers  in  elective  office  are  very 
much  parallel. 

We  served  together  in  the  Colorado 
State  house,  he  as  a  Senator  and  I  as  a 
Representative.  In  1978  the  people  of 
our  neighboring  districts  both  sent  us 
back  here  to  represent  them  in  the 
House.  In  the  96th  and  97th  Congress- 
es, we  both  served  on  the  Committee 
on  Education  and  Labor,  a  committee 
on  which  Ray  still  serves  with  stead- 
fast dedication. 

Now  Ray  is  leaving  us,  so  in  Janu- 
ary, for  the  first  time  in  many,  many 
years,  we  will  not  be  serving  together 
as  legislators. 

I  had  the  privilege  of  attending  a 
dinner  in  Pueblo  last  evening  at  which 
Ray  was  the  featured  speaker  and  the 
honored  guest,  and  it  was  very  obvious 
from  the  loud  accolades  and  standing 
ovation  that  he  received  how  well  re- 
garded, and  I  would  say  beloved.  Con- 
gressman Kogovsek  is  in  his  wonder- 
ful hometown  of  Pueblo. 

Ray  is  the  grandson  of  immigrants 
from  Yugoslavia,  and  he  has  shown 
the  best  of  what  the  American  dream 
is  really  all  about,  that  a  person  can 
rise  as  far  as  his  dreams  and  aspira- 
tions will  take  him. 

I  am  going  to  get  in  a  few  unpre- 
pared comments  here  that  I  just  made 
note  of  as  we  were  waiting  to  go  on 
this  evening. 

Ray,  I  am  going  to  give  you  forgive- 
ness tonight  for  that  dastardly  state- 
ment that  you  made  about  me  one 
time  in  which  you  indicated  to  a  press 
reporter  that  I  would  not  be  the  kind 
of  guy  who  you  would  want  to  sit 
down  and  have  a  drink  with,  but  I 
think  this  needs  to  be  explained  and 
taken  in  context. 

Ray  was  under  a  great  deal  of  pres- 
sure, in  a  vigorous  campaign  that  I 
had,  to  make  some  rather  adverse 
comments  about  me  in  order  to  help 
the  opposition.  He  was  continually  hit 
upon  by  this  reporter  day  after  day 
after  day,  and  finally  in  some  kind  of 
relinquishment,  that  was  the  worst 
thing  that  he  could  come  up  with 
about  me.  I  know  that  many  have 
done  much  better  in  that  regard.  So, 
Ray.  not  only  are  you  forgiven,  but 
you  have  my  sincere  appreciation  for 
not  having  taken  the  gloves  off  when 
you  had  a  full  opportunity  to  do  so. 

I  might  make  auiother  observation 
about  why  I  am  personally  so  sad  to 
see  you  leave,  Ray.  When  those  disclo- 
sure statements  come  out  once  a  year 
and  we  have  to  make  those  annual  fil- 
ings, I  know  some  folks  around  here 
are  very  hesitant  to  make  those  filings 


because  their  assets  are  so  voluminous 
that  it  is  embarrassing  to  have  to  state 
them. 

Others  of  us  sometimes  make  those 
statements  with  trepidation  because 
our  assets  are  so  inconsequential. 
Quite  frankly,  by  my  calculations,  al- 
though I  was  never  good  at  mathemat- 
ics, with  your  departure  I  now  become 
the  poorest  Member  of  the  delegation, 
so  I  have  my  personal  reasons  to  really 
regret  yoiu*  departure. 

Ray,  let  me  say,  if  I  might,  that  you 
are  taking  this  in  really  the  good  na- 
tured  way  in  which  it  was  intended. 
One  of  the  things  that  characterizes 
you  as  such  a  fine  person  is  your  good 
humor,  down-to-earth  style,  optimistic 
outlook— rare  commodities  in  Wash- 
ington. You  are  always  smiling. 

Over  the  years  you  and  I  have  often 
come  down  on  opposite  sides  of  the 
issues,  probably  more  often  than  not, 
but  I  might  say  that  in  doing  so  you 
have  always  been  a  gentleman  and  it 
has  been  a  real  pleasure  to  serve  with 
you  not  only  in  the  Colorado  Legisla- 
ture but  here  as  well.  I  only  regret 
that  I  have  not  been  able  to  convert 
you  to  my  way  of  thinking.  Neverthe- 
less, your  departure  from  this  body 
does  not  in  any  way  mean  that  I  will 
relinquish  future  attempts  to  do  so. 

I  know  that  I  echo  the  sentiments  of 
our  colleagues,  Ray,  when  I  say  that  I 
hope  you  do  come  back  and  frequently 
visit  the  Nation's  Capital. 

My  heartfelt  good  wishes  to  you  and 
Eulice  and  the  girls,  and  I  sincerely 
hope  your  return  to  private  life  will 
bring  you  all  the  success  and  happi- 
ness in  the  world. 

D  2110 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

I  think  it  is  only  appropriate  that 
the  gentleman  from  Colorado  [Mr. 
Brown]  took  this  special  order,  be- 
cause I  know  he  appreciates  Ray  tre- 
mendously for  a  number  of  reasons, 
foremost  among  them,  however,  is  the 
fact  that  Ray  interrupted  the  line  of 
succession  and  took  Jim  Johnson's 
white  whale  off  the  district's  hands. 

Ray,  of  course,  continues  to  be  well- 
known  in  town,  driving  one  of  the 
more  antique  automobiles  that  was 
ever  foimd  abandoned  on  Capitol  Hill. 
It  looks  like  something  that  just 
barely  missed  a  role  in  Ghostbusters, 
but  it  has  gotten  him  back  and  forth 
to  Dulles  Airport  and  all  of  us  who 
enjoy  flying  from  Denver  and  back  on 
a  regular  basis  with  Ray  know  how  im- 
portant it  is  to  have  him  along  on 
those  trips  to  keep  us  all  in  good 
morale. 

I  wanted  to  provide  some  solace  to 
our  good  friend,  the  gentleman  from 
Colorado  [Mr.  Kramer].  He  said  that 


Ray  is  a  guy  who  said  at  one  time  that 
you  could  not  sit  down  and  have  a 
drink  with  him.  WeU,  I  can  say  the 
same  about  Ray.  You  cannot  sit  down 
and  have  a  drink  with  Ray,  either;  five 
maybe,  but  not  one. 

Ray  is  the  kind  of  guy  who  makes 
friends  easily  and  they  will  go  to  the 
wall  for  him.  I  remember,  as  a  matter 
of  fact,  during  our  first  time  here 
when  Mr.  Kramer  and  Mr.  Kogovsek 
worked  so  closely  together  for  the  ben- 
efit of  Colorado  in  regard  to  Fort 
Carson.  All  of  us  remember  just  exact- 
ly the  effect  of  that  teamwork.  It  split 
our  class  right  down  the  middle,  as  I 
remember. 

But  Ray,  there  are  a  lot  of  reasons 
why  I  am  pleased  to  be  here  tonight. 
Foremost  among  them  is  the  fact  that 
there  are  so  few  others  here.  This 
evening,  of  course,  with  the  camera 
panning  the  floor,  as  I  am  sure  it  nor- 
mally does,  somehow  a  misimpression 
may  be  sent  back  to  Pueblo  and  it  is 
embarrassing,  of  course,  to  have  you  in 
the  chair  to  preside  over  this,  but  I 
want  everyone  to  know,  I  want  to  go 
on  record  that  Hank  Brown  did  not 
plan  it  this  way.  This  was  supposed  to 
be  an  outpouring  of  feeling  from  your 
friends.  I  am  sure  others  eventually 
will  join  us  here  on  the  floor  in  order 
to  be  able  to  provide  you  with  some 
real  sense  of  your  value  and  worth  to 
your  colleagues. 

I  think  particularly  it  is  important 
that  you  know  who  your  friends  are 
and  I  think  you  can  really  very  quickly 
conclude  tonight  just  exactly  who 
they  are. 

It  is  not  inappropriate  for  me  to  be 
here  this  late,  because  many  times 
during  the  last  6  years  you  have  kept 
me  out  late  and  it  has  normally  been 
among  the  more  enjoyable  evenings 
that  I  get  to  spend  here,  because  truly, 
you  have  been  somebody  who  it  has 
been  very  enjoyable  to  get  to  know 
and  to  deal  with  in  ways  that  go 
beyond  the  business  of  the  floor  and 
the  activities  of  Congress  and  reelec- 
tion and  the  things  that  normally  take 
all  of  the  attention  and  time  of  Mem- 
bers, to  the  point  where  we  rarely 
have  a  chance  to  really  get  to  know 
each  other  as  individuals. 

I  know  you  very  weU.  I  know  you  are 
the  kind  of  guy  who  will  let  my  socks 
bum  up  in  the  dryer.  You  do  not  do  it 
regularly,  because  I  never  asked  you  to 
help  me  again  in  that  regard  after  the 
time  it  did  happen;  but  without  being 
too  facetious,  you  are  the  kind  of  guy, 
Ray,  who  it  was  enjoyable  rooming 
with  and  spending  evenings  with  and 
helping,  because  you  appreciated  it. 
We  were  and  still  are  and  hopefully 
will  continue  to  be  people  who  got 
beyond  the  surface  here.  It  so  often 
does  not  happen  that  way. 

I  have  been  privileged  to  sit  on  the 
Water  and  Energy  Subcommittee  and 
to  know  more  about  the  problems  of 


your  district  than  I  had  ever  intended 
or  frankly  any  interest  in  knowing. 

I  assume  that  you  will  continue  to 
keep  me  educated  on  this  subject,  not 
only  during  the  next  2  years,  but  per- 
haps in  the  future  beyond  that  when  I 
hope  you  have  an  opportunity  to  con- 
tinue to  serve  the  people  of  Colorado 
in  perhaps  even  a  broader  sense. 

There  is,  I  think,  some  courage  you 
are  showing  as  you  leave,  and  I  am  se- 
rious about  this  now.  I  felt  this  way 
when  Jim  Shannon  made  a  decision, 
an  ill-fated  one  in  retrospect,  to  take 
the  courage  to  look  beyond  the  imme- 
diacy of  his  career  at  a  young  age  to 
try  to  move  on  to  another  place  in 
time,  the  Senate.  You  had  the  same 
kind  of  courage  to  stand  up  to  the 
pressure  that  we  all  feel  simply  to 
maintain  ourselves  in  office,  the  pres- 
sure to  try  just  one  more  term  in  Con- 
gress to  see  whether  or  not  we  could 
find  some  other  option,  some  other 
way  to  go.  You  had  the  courage  to 
face  up  to  the  fact  that  there  is  life 
after  Congress  and  we  can  make  it  so 
if  we  simply  have  the  will  to  do  it. 

I  respect  more  than  I  can  say  your 
dedication  to  Eulice  and  your  family 
and  to  the  people  of  Pueblo  and  to  the 
people  hopefully  in  the  Greater  Colo- 
rado area  appreciate  your  service  here. 
I  think  you  will  continue  to  serve 
them  in  many  other  ways,  both  pri- 
vate and  pubhc.  I  certainly  respect 
your  willingness  to  go  into  the  future 
with  courage  amd  dedication  to  some 
real  values  that  transcend  the  kind  of 
things  that  propel  and  motivate  most 
of  us  to  come  here  and  perhaps  stay 
longer  than  we  should. 

Let  me  conclude  simply  by  saying 
that  I  intend  to  do  anything  I  can  to 
perpetuate  your  memory.  I  may  intro- 
duce a  bill  next  year  to  name  a  book- 
store in  Pueblo  after  you.  I  am  sure 
after  my  bill  would  be  enacted  and 
signed  into  law  that  certainly  would 
cause  it  to  be  closed,  but  only  through 
your  most  diligent  efforts  have  you 
prevented  that  absolute  catastrophe 
from  happening  over  the  last  6  years.  I 
have  been  ashamed  to  have  some  role 
in  assisting  you  in  that  regard,  as  a 
matter  of  fact. 

Let  me  conclude  simply  by  thanking 
the  gentleman  from  Colorado  [Mr. 
Brown]  for  giving  us  this  opportunity 
for  a  bipartisan  tribute  to  a  man  who  I 
think  among  many  in  our  class  of  real 
substance  stands  out  and  really  is 
alone  in  his  courage  and  in  the 
number  of  people  who  truly  find  him  a 
friend. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California. 

I  might  say  that  those  of  us  on  the 
Republican  side  who  have  been  con- 
cerned about  Mr.  Kogovsek,  because 
obviously  he  is  talked  about  as  a  possi- 
ble candidate  for  Governor  or  Senator, 
and  in  planning  tonight  there  was 
some  concern  about  speaking  in  nega- 


tives in  regard  to  him;  but  frankly,  our 
Democratic  colleagues  have  done  such 
a  good  job  on  that,  I  do  not  think  we 
need  to  go  ahead  with  that. 

I  would  like  to  yield  at  this  time  to 
the  gentleman  from  California  [Mr. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  happened  to  be  walking  by  and 
I  heard  we  were  having  a  roast,  so  I 
thought  I  would  come  on  over  and  talk 
a  little  bit.  It  was  interesting  to  listen 
to  my  colleague,  the  gentleman  from 
Colorado  [Mr.  Kramer],  also  from  Col- 
orado, speaking  about  the  parallels  be- 
tween his  career  and  Ray  Kogovsek's 
career. 

I  noticed  he  said  you  served  in  the 
State  House  together.  You  served  in 
Congress  together.  You  had  the  same 
conmiittees  and  now.  Congressman 
Kramer,  Ray  is  leaving  Congress.  I 
wonder  if  that  tells  you  anything 
about  your  present  campaign  for  re- 
election. I  hope  not. 

Let  me  just  say  that  this  is  a  gentle- 
man with  whom  I  have  had  few  oppor- 
tunities to  stand  on  some  common 
ground.  We  do  not  have  any  commit- 
tees together.  We  have  not  worked  on 
legislation  together,  but  one  thing  I 
have  noticed  about  Ray  is  that  some- 
how you  remember  him  and  you  re- 
member your  very  incidental  contacts 
with  Ray. 

You  know,  there  are  so  many  trap- 
pings in  this  job  and  so  many  different 
dimensions  to  it.  being  here  in  Wash- 
ington with  the  people  that  you  meet 
and  the  things  that  you  do,  it  seems 
that  really  the  most  important  thing 
to  us  and  the  things  that  really  stay 
with  us  the  longest  are  the  people  we 
meet  and  the  people  of  truly  fine  char- 
acter. I  have  not  known  Ray  for  a 
great  deal  of  time  and  I  have  not  had 
those  common  committees  or  that 
common  groimd.  but  he  truly  stands 
out  as  a  guy  who  has  a  lot  of  depth, 
who  can  disagree  with  you  on  issues 
without  being  disagreeable,  which  I 
think  is  a  very  important  thing  in  this 
House  of  Representatives. 

I  am  very  sorry  to  see  Ray  leave. 
Even  though  he  is  from  the  other  side 
of  the  aisle,  I  think  that  he  has 
brought  a  great  deal  of  decency  and 
good  will  to  this  House  and  that  is 
something  we  have  been  in  very  short 
supply  on  lately. 

So  I  thank  the  gentleman,  my  friend 
from  Colorado,  for  taking  out  this  spe- 
cial order. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California. 

I  might  say  that  his  observation 
about  the  similarity  between  Con- 
gressman Kramer's  career  and  Con- 
gressman Kogovsek's  career  is  certain- 
ly apropos  and  well  understood.  Those 
who  know  the  two  well  understand 
that  they  have  complementary  voting 
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records:  that  is  to  say  if  Congressman 
KoGOVSEK  would  get  a  95  AFL-CIO 
rating.  Congressman  Kramer  would 
get  a  5,  the  other  5,  and  when  Con- 
gressman Kramer  got  a  90  in  the  con- 
servative index.  Congressman  Kocov- 
SEK  got  the  other  10;  so  they  have 
worked  as  a  team  I  think  to  balance 
things  out. 

I  would  like  to  yield  at  this  time  to 
the  gentleman  from  California  [Mr. 
Lewis].  

Mr.  LEWIS  of  California.  First. 
Haitk  Brown,  I  appreciate  your  taking 
out  this  special  order  on  behalf  of  our 
dear  friend,  Ray  Kogovsek. 

I  must  tell  you  that  I  had  no  idea 
that  we  were  doing  this  bit  tonight. 
Frankly,  I  only  learned  of  it— if  the 
gentleman  would  share  with  me  his  at- 
tention—I only  learned  about  this 
after  sisending  2  hours  waiting  at  the 
Democrat  Club  for  Ray  to  join  me  and 
inquiring  in  his  office,  I  heard  they 
were  having  this  affair  on  the  floor  in 
his  behalf. 

D  2120 

He  is  an  amazing  fellow.  I  am  frank- 
ly amazed  that  a  fellow  from  Pueblo 
could  have  these  kinds  of  friends,  I  am 
kind  of  amazed  that  a  fellow  from 
Pueblo  can  have  friends  at  all. 

But  to  go  to  the  extent,  Ray,  of 
moderating,  as  you  have.  Ken  Kramer, 
I  mean  if  there  is  a  contribution  to  be 
remembered  it  is  that  when  I  first  met 
you  you  said  "I  am  not  sure  I  want  to 
have  a  drink  with  Ken  Kramer."  I 
mean  at  this  point  in  time  what  you 
have  done  with  him  is  probably  going 
to  radically  readjust  our  side  of  the 
aisle  for  all  time  to  come. 

It  is  interesting  to  see  as  many 
people  over  here  talking  about  Ray 
KoGovsEK  as  there  were  on  the  other 
side.  I  remember  as  we  came  to  Con- 
gress together  one  of  our  early  conver- 
sations involved  our  sharing  a  mutual 
frustration  about  this  place;  that  is, 
that  everything  tends  to  be  painted  in 
partisan  terms.  "What  is  this  business, 
that  side  of  the  aisle  and  this  side  of 
the  aisle?"  And  instead  of  dealing  with 
each  other  as  people  and  recognizing 
that  issues  and  problems  are  involved 
by  realizing  there  is  a  lot  more  in- 
volved than  just  partisan  politics,  you 
were  one  of  those  people  who  early  on 
around  here  communicated  once  again 
that  it  does  not  have  to  be  that  way. 

Rather  than  just  having  this  be  an 
ongoing  roast,  I  would  like  to  make  a 
serious  point,  if  you  will.  Your  prede- 
cessor, Jim  Johnson,  was  a  very  decent 
guy,  the  kind  of  person  I  believe  we 
need  in  public  affairs,  and  he  chose  to 
leave  early.  You,  in  turn,  coming  into 
his  place  reflected  the  fact  that  your 
district  appreciates  talent,  not  just 
partisanship. 

The  kind  of  people  that  we  need  in 
public  affairs  are  those  who  recognize 


that  we  have  got  a  job  to  do  and  a  con- 
tribution to  make,  that  the  job  is  a  lot 
more  important  than  just  our  ego 
maybe. 

The  crime  of  it  all,  however,  is  cen- 
tered around  the  fact  that  in  the  Con- 
gress these  days,  in  the  goldfish  bowl 
that  is  a  part  of  our  life,  in  the  reality 
that  the  fourth  estate  tends  to  deal  in 
the  negative,  the  pressures  are  such 
that  often  very  capable,  very  talented 
people  like  yourself,  for  any  number 
of  reasons,  choose  to  leave  early. 

I  am  not  one  of  those  who  is  here  to 
say  that  I  am  glad  you  were  able  to 
make  a  decision  to  leave  voluntarily.  I 
frankly  think  the  House  will  be  the 
lesser  for  it,  and  I  think  "we  would  all 
be  better  off  if  we  had  more  people 
like  you,  and  there  were  reasons,  cir- 
cumstances that  encouraged  you  to 
stay  an  awful  lot  longer. 

This  not  going  to  be  the  end  of  your 
work  in  public  affairs.  You  have  a 
great  contibution  to  make,  there  is  no 
doubt  about  that  in  my  mind.  And  as 
you  go  out  there  and  enjoy  some  of 
the  value  in  a  material  sense  of  the 
private  sector,  I  am  sure  that  you  are 
going  to  be  chipping  away  at  trying  to 
make  a  difference. 

It  has  been  for  me  a  real  thrill  to  be 
able  to  say  that  Rat  Kogovsek  is  a 
friend,  and  he  is  a  friend  who  will  be  a 
part  of  my  life  and  relationship  long 
beyond  this  evening. 

Congratulations,  Ray. 

Mr.  CARR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Michigsm. 

Mr.  CARR.  I  just  want  to  wish  you 
weU,  Ray.  If  you  get  out  there  and 
decide  you  want  to  come  back  after  a 
sabbatical,  give  me  a  call  and  I  will 
show  you  how  to  do  it. 

You  will  be  missed,  and  it  has  been 
my  privilege  to  serve  with  you.  I  hope 
we  wUl  always  be  friends. 

Mr.  NIELSON  of  Utah.  Will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  I  was  on  the 
phone  for  an  hour  on  a  radio  talk 
show,  because  we  had  scheduled  a 
debate  for  this  evening  and  we  decided 
to  do  it  from  here.  When  I  got  out  of 
that  I  understood  that  we  were  having 
a  roast  for  Mr.  Kogovsek,  and  so  I  felt 
there  were  two  things  that  I  could  say. 

First  I  think  it  is  very  clever,  first  of 
all,  to  be  presiding  at  your  own  eulogy. 
Very  few  of  us  have  that  opportunity. 

Second,  I  would  like  to  point  out  I  do 
have  some  claim  to  association  with 
Ray  because  we  share  a  common 
border,  the  whole  length  of  the  State 
of  Utah  on  the  east  side  which  is 
shared  with  you,  and  we  have  at  least 
one  project,  the  Deserette  G&T  Pro- 
gram  which   has   an   electric   power- 


plant  in  Utah,  and  using  coal  from 
neighboring  Colorado. 

We  also  have  common  interests  in 
the  Synthetic  Fuels  Corporation  ac- 
tivities in  our  common  area,  plus  the 
fact  that  we  have  competiton  among 
our  ski  resorts.  Yours  are  almost  as 
good  as  Deer  Valley  and  Park  City, 
and  we  appreciate  that  common 
ground. 

Finally,  we  have  been  on  the  Educa- 
tion and  Labor  Committee  together 
this  last  time.  Let  me  say  I  have  never 
heard  you  raise  a  partisan  voice  in 
that  committee.  You  have  been  a  mod- 
erating influence.  You  have  helped  to 
keep  some  of  the  more  expansive  rhet- 
oric down  from  your  side  of  the  aisle.  I 
cannot  say  you  have  done  it  one  our 
side,  but  you  at  least  have  done  it  on 
your  side. 

It  is  a  pleasure  to  Icnow  you,  and  to 
luiow  you  as  a  good  colleague  and  a 
neighbor,  and  I  hope  whoever  they  do 
send  from  the  district  will  be  as  fine  a 
Congressman  as  you  are. 

Mr.  BROWN  of  Colorado.  I  might 
note  for  the  benefit  of  our  colleagues 
that  know  Colorado  pretty  weU,  politi- 
cal leaders  in  Colorado  have  been 
noted  sometimes  for  their  name 
changes.  It  is  not  an  uncommon  event 
in  Colorado  for  political  leaders  to 
decide  they  would  like  a  different 
name,  and  Congressman  Kogovsek  is 
certainly  no  exception. 

Well  I  remember  in  the  State  senate 
that  Senator  Harry  Lock  used  to  refer 
to  him  as  Congressman  Kovofig.  Yet 
sometimes  Senator  Lock  changed  that, 
and  we  finally  convinced  Senator  Lock 
to  change  that  and  correct  his  pronun- 
ciation of  Ray's  name,  and  thereafter 
he  became  known  as  Congressman  or 
Senator  Kosygin.  It  was  by  that  title 
that  Senator  Lock  referred  to  him 
often  in  the  senate  chamber. 

But  Ray's  name  changes  did  not 
stop  there.  In  Pueblo  at  the  Columbus 
Day  dinner  that  they  have,  he  has 
become  Imown  as  Congressman  or 
Senator  Kogoselli. 

Ray  never  seems  to  bother  with 
those.  He  seems  pleased  by  all  of  those 
different  names. 

Mr  FAZIO.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  Colorado.  I  am 
pleased  to  yield. 

Mr.  FAZIO.  I  might  just  point  out 
that  our  good  friend  from  Alabama, 
Congressman  Bevill,  calls  Ray  Kogo- 
sek.  Congressman  Kogo-sek.  The  good 
thing  is  that  he  does  loiow  how  to  pro- 
nounce animus  laplata  and  has  done 
so  each  year  in  the  appropriations  biU. 

Mr.  BROWN  of  Colorado.  He  seems 
to  excel  at  that  during  campaign  time, 
and  he  finally  gave  up  having  people 
learn  his  name  and  he  changed  his 


name  during  the  campaign  to  Con- 
gressman Kogo. 

But  in  spite  of  the  name  changes, 
because  name  changes  do  not  seem  to 
bother  politicisuis  from  Colorado,  Ray 
has  prospered,  and  I  think  some  histo- 
rian will  look  back  some  day  and  could 
well  ask  the  question  why  Ray  has 
been  so  well  liked  and  so  effective,  be- 
cause he  has  indeed  been  both. 

I  think  it  is  because  he  is  poised 
enough  to  admit  it  when  he  has  made 
a  mistake.  I  think  it  is  because  he  is 
wise  enough  to  listen  to  others.  I  think 
it  is  because  he  is  honest  and  modest, 
even  in  the  heat  of  a  campaign  when 
we  are  all  not  necessarily  at  our  best. 
I  remember  a  time  when  Congress- 
man Kogovsek  was  the  leader  of  the 
Democratic  Party  in  the  State  senate 
and  I  was  assistant  majority  leader  in 
that  same  State  senate,  and  we  had  a 
chance  to  testify  or  to  speak  before 
the  Colorado  Counties  Association.  I 
was  well  prepared  for  him.  I  had  him 
dead  to  rights  on  the  issues.  He  and 
his  party  hsui  done  horrible  things,  or 
at  least  proposed  horrible  things  to 
the  Colorado  counties,  and  indeed  this 
would  be  my  chance  to  make  sure  that 
the  county  commissioners  of  both  par- 
ties throughout  the  State  knew  their 
sins  in  detail.  So  I  prepared  with  great 
vigor  at  the  chance  that  I  had  to  make 
my  presentation,  and  I  made  it  with 
all  of  the  vigor  that  I  could,  and  en- 
thusiasm, dealing  in  infinite  detail, 
and  I  had  him  dead  to  rights. 

After  I  sat  down  Ray  came  to  the 
microphone  knowing,  knowing  there 
was  not  a  thing  that  he  could  do  to 
defend  himself,  knowing  he  had 
indeed  sirmed  on  the  issues  before  the 
Colorado  counties,  and  his  response 
was  something  to  the  effect  of  what  a 
nice  person  Hank  Brown  was  and  how 
much  he  liked  him,  and  he  could  not 
imderstand  what  had  gotten  into 
Hank  today,  but  normally,  he  assured 
them,  they  would  like  me  very  much, 
and  he  utterly  destroyed  me  before 
the  group  that  I  had  come  to  destroy 
him  before. 

I  pass  that  on  because  I  suspect  in 
the  future  there  will  be  those  who 
think  they  have  Ray  Kogovsek  dead 
to  rights  and  they  will  find  his  charm 
and  wit  and  his  intelligence  and  his 
candor  may  well  reverse  the  tables. 

It  has  been  a  privilege  to  serve  with 
you,  Ray,  and  I  suspect  you  are  not 
finished  with  your  public  service.  At 
least  I  think  our  State  and  our  Nation 
will  be  poorer  if  that  is  the  case. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  today  to  commend  my  distin- 
guished colleague  from  Colorado,  Ray 
Kogovsek.  Ray  will  be  retiring  from 
the  Congress  at  the  end  of  this  session 
and  his  presence  will  be  sorely  missed 
by  those  of  us  who  have  had  the  op- 
portunity and  good  fortune  to  serve 
with  him  over  the  past  6  years. 


I  have  had  the  pleasure  of  working 
with  Ray  as  a  colleague  on  the  Educa- 
tion and  Labor  Committee  and  more 
specifically  as  a  feUow  member  on  the 
Subcommittee  on  Postsecondary  Edu- 
cation. He  has  served  that  subcommit- 
tee well  by  his  attentiveness  and  quick 
grasp  of  the  issues  and  his  willingness 
to  dedicate  his  time  and  energies  to 
the  many  difficult  problems  that  pre- 
sented themselves.  For  example.  Ray 
is  responsible  for  handling  a  floor 
amendment  to  an  omnibus  education 
biU  this  simmier  that  will  ensure  the 
smooth  operation  of  the  Federal  stu- 
dent financial  aid  system  for  the  next 
2  years. 

Above  and  beyond  his  legislative  ac- 
tivities, I  have  found  Ray  Kogovsek  a 
pleasure  to  work  with.  He  has  at  all 
times  conducted  himself  with  the  in- 
tegrity and  decency  that  brings  honor 
to  the  House  of  Representatives.  As  a 
legislator  he  was  always  on  the  side  of 
those  who  needed  help  and  were  strug- 
gling for  their  rights.  As  a  person,  he 
fought  for  his  beliefs  in  a  direct  and 
honest  maimer  that  reflected  well  not 
only  on  him  but  also  on  our  Institu- 
tion. 

Serving  in  the  Congress  was  not 
Ray's  first  effort  in  the  political 
arena.  In  fact,  most  of  his  adult  life 
has  been  spent  in  public  service.  He  is 
a  veteran  legislator  with  10  years  ex- 
perience in  the  Colorado  Legislature 
before  coming  to  Washington.  I  wish 
him  well  in  his  future  and  feel  confi- 
dent that  he  will  use  the  benefits  of 
his  experience  and  expertise  to  contin- 
ue to  serve  the  public  as  he  enters  the 
private  sector.* 

•  Mr.  WIRTH.  Mr.  Speaker.  I  rise 
with  my  colleagues  from  Colorado  and 
the  House  today  to  commemorate  the 
conclusion  of  the  outstanding  congres- 
sional career  of  my  good  friend  from 
Colorado's  Third  Congressional  Dis- 
trict. Mr.  Kogovsek.  I  am  pleased  to 
join  with  Ray's  many  other  friends 
from  this  body  in  extending  this  well- 
deserved  tribute  to  my  fellow  Colorad- 
an. 

I'm  not  sure  all  of  the  Members  real- 
ize the  challenges  anyone  faces  when 
he  or  she  aspires  to  represent  Colora- 
do's Third  District.  For  those  unfamil- 
iar with  the  Third  District,  let  me 
point  out  that  it  is  among  the  five 
largest  geographic  areas  represented 
in  this  body.  It  is  certainly  among  the 
most  beautiful  of  any  in  the  Nation. 
Yet,  ultimately  it  is  the  third's  diversi- 
ty that  really  stands  out.  From  the  in- 
dustrialized southern  end  of  the  Front 
Range  around  Pueblo,  to  the  agricul- 
tural areas  of  the  Western  Slope,  the 
Third  District  provides  a  stark  con- 
trast between  Colorado's  agricultural 
and  ranching  heritage,  its  older  urban 
Industrial  areas  and  its  new,  growing 
technology  interests.  To  be  sure,  the 
task  of  representing  a  district  as  large 


and  diverse  as  Colorado's  Third  is  not 
an  easy  one.  But  it  is  in  that  very  chal- 
lenge— that  of  representing  his  dis- 
trict—that we  all  owe  Ray  Kogovsek 
our  utmost  praise  and  respect. 

When  Mr.  Kogovsek  first  joined  this 
body  in  1979,  he  wisely  sought  and 
won  assignments  on  both  the  Educa- 
tion and  Labor  and  the  Interior  Com- 
mittees—assignments that  allowed 
him  the  opportunity  to  work  dally  on 
the  issues  which  impact  most  dramati- 
cally on  his  constituents.  From  his 
work  on  public  lands  Issues,  to  those 
involving  Native  Americans,  to  the 
questions  of  how  best  to  protect  the 
West's  precious  water  resources.  Ray's 
work  on  these  and  the  other  issues 
within  the  purview  of  his  committee 
assigiunents  are  Indicative  of  his  real 
commitment  to  serving  the  needs  of 
Coloradans  within  and  outside  his  dis- 
trict. 

Many  of  my  colleagues  are  aware 
that  Ray  grew  up  the  son  of  a  steel- 
worker  in  Pueblo,  CO.  It's  important 
to  remember  that  background  in  labor 
and  a  worlting  class  family  when  as- 
sessing the  strength  of  Ray's  career. 
Ultimately,  it  is  that  background  and 
its  attendant  concern  for  common 
American  families  everywhere  that 
has  guided  Ray's  achievements  in  the 
House. 

Mr.  Speaker,  I'm  sure  many  of  my 
colleagues  rising  today  will  eloquently 
speak  to  the  many  accomplishments  of 
Ray  Kogovsek's  career  in  this  body.  I 
wlU  not  build  on  that  any  further,  but, 
rather,  close  by  praising  my  friend 
from  Colorado  for  his  concern,  for  his 
caring,  for  his  tireless  work  on  behalf 
of  his  constituents  and  the  people  of 
Colorado.  Ray,  here's  hoping  the 
people  of  the  third  will  always  be  so 
adeptly  represented.* 
•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  Congressman 
Raymond  P.  Kogovsek,  who  is  retiring 
from  the  House.  It  has  been  my  pleas- 
ure to  work  with  Ray  on  the  Subcom- 
mittee on  Public  Lands  and  National 
Parks  and  on  the  full  Interior  Com- 
mittee. 

The  House  is  certainly  losing  a  fine 
Member.  Ray  is  a  warm,  intelligent, 
thoughtful,  and  considerate  individ- 
ual. His  charm  and  grace  have  certain- 
ly made  it  very  easy  to  work  with  him. 
Ray  Is  a  quiet  but  effective  legislator 
who  gives  careful  reflection  to  every 
issue. 

Several  years  ago.  I  worked  with 
Ray  to  get  wilderness  legislation  en- 
acted for  the  State  of  Colorado.  As  is 
often  the  case  with  such  legislation, 
there  were  competing  Interest  at  work 
which  made  it  hard  to  reach  a  consen- 
sus. Ray  worked  diligently  and  tire- 
lessly to  find  a  compromise  which  was 
acceptable  to  all  the  interested  parties. 
I  enjoyed  worlting  with  Ray  on  this 
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issue,  as  I  have  enjoyed  working  with 
him  on  various  wilderness  and  nation- 
al park  legislation.  The  people  of  Col- 
orado should  be  very  proud  of  his  ef- 
forts. 

I  also  greatly  appreciated  Ray's  help 
in  passing  the  1980  Alaska  lands  bill. 
While  Ray  and  I  did  not  agree  on 
every  issue  during  the  debate  on  that 
landmark  legislation.  I  certainly  did 
appreciate  his  reasoned  approach  to 
the  matter.  His  support  for  the  final 
version  of  the  bill  was  very  helpful  in 
getting  the  bill  through  Congress,  and 
he  and  the  people  of  his  State  can  be 
proud  of  the  role  that  he  played. 

Ray,  those  of  us  who  have  worked 
with  you  will  miss  you  a  great  deal. 
The  people  of  your  District  are  losing 
a  fine  Representative. 

Ray  Kogovsek  has  represented  the 
people  of  Colorado  well.  He  has  con- 
sistently been  a  strong  supporter  of 
working  people  across  the  country, 
and  he  has  never  forgotten  those  who 
elected  him  to  Congress.  Ray  has 
made  a  lasting  contribution  to  the 
work  of  the  House,  and  Ray's  col- 
leagues will  miss  him  a  great  deal.* 

Mr.  BROWN  of  Colorado.  I  yield 
back  the  balance  of  my  time. 


PLANT  CLOSING  AND  THE  COL- 
LECTIVE-BARGAINING PROC- 
ESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
CoHTE]  is  recognized  for  60  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  back-to- 
back  recessions  have  educated  us  as  to 
the  harsh  realities  of  plant  closings 
and  layoffs.  There  is  no  definitive  data 
that  outlines  clearly  the  national  di- 
mensions of  the  problem,  but  the 
Bureau  of  National  Affairs  estimates 
that  there  were  619  closures  directly 
affecting  215,525  workers  in  1982. 
Other  studies  suggest  that  those  fig- 
ures are  conservative.  In  my  home 
State  of  Massachusetts,  a  survey  of 
plants  with  over  50  employees  was 
conducted  to  determine  the  impact  of 
plant  closings.  Recently  completed, 
the  survey  revealed  that  between  Jan- 
uary 1982  and  December  1983,  67 
plants  closed  and  12,368  jobs  were  lost. 
In  that  same  report,  a  study  of  perma- 
nent and  indefinite  layoffs  during  the 
8-moni.h  period  between  January 
through  August  of  1983  showed  that 
11,696  people  were  laid  off  from  72 
companies.  Whatever  the  exact  fig- 
ures, no  elaboration  of  the  consider- 
able personal  and  social  suffering  asso- 
ciated with  these  decisions  is  required. 

To  ensure  the  compilation  of  more 
complete  and  comprehensive  data  on 
the  national  level,  I  worked  this  year 
through  my  position  as  ranking  minor- 
ity member  on  the  House  Appropria- 
tions Committee  to  secure  $5  million 


to  fund  and  create  a  plant  closing  data 
collection  project  in  the  Bureau  of 
Labor  Statistics.  This  money  will  be 
used  to  establish  an  official  national 
statistic  on  plant  closings  and  mass 
layoffs.  In  a  time  of  budgetary  con- 
straint, it  is  difficult  to  advocate  the 
creation  of  new  programs,  but  I  fought 
for  this  money  without  hesitation  be- 
cause I  strongly  believe  that  address- 
ing the  plant  closing  issue  needs  to  be 
a  priority  for  Federal  policymakers. 

Creation  of  a  national  plant  closing 
statistic  is  an  important  step  forward, 
but  it  is  not  a  solution.  My  friend  and 
colleague  from  Michigan  [Mr.  Ford] 
has  led  the  effort  to  fashion  a  compre- 
hensive Federal  response  to  this  prob- 
lem. We  are  all  familiar,  however,  with 
the  problems  that  have  plagued  the 
legislation  he  has  sponsored.  After  10 
years  of  debate,  the  National  Employ- 
ment Priorities  Act  remains  before 
committee,  and  further  revision  is  un- 
derstood by  almost  all  parties  to  be 
necessary.  In  an  effort  to  help  further 
the  stalled  plant  closing  debate,  I  have 
introduced  new  legislation  addressing 
this  critical  issue.  The  measure  is  not 
yet  in  perfect  form.  It  is  introduced,  in 
effect,  as  a  discussion  draft,  designed 
to  inject  a  new  idea  into  the  debate 
and  help  put  the  plant  closing  issue 
back  on  the  front  burner. 

In  essence,  my  bill  (H.R.  6258)  would 
amend  the  National  Labor  Relations 
Act  [NLRAl  to  include  plant  closing  as 
a  mandatory  topic  of  collective  bar- 
gaining. Plant  closing  would  be  de- 
fined as  any  change  of  operations  that 
may  reasonably  be  expected  to  result 
in  the  unemployment  of  100  employ- 
ees or  15  percent  of  the  work  force  at 
a  particular  plant,  whichever  is  less. 
This  standard  is  borrowed  from  the 
Ford  bill. 

Currently  under  the  NLRA,  "wages, 
hours,  and  other  terms  and  conditions 
of  employment"  are  mandatory  topics 
of  bargaining  between  the  union  and 
management.  "Terms  and  conditions 
of  employment"  have  been  defined  by 
the  courts  and  the  National  Labor  Re- 
lations Board  [NLRB]  to  include  sev- 
erance pay,  work  rules,  health  and  re- 
tirement benefits,  and  other  related 
issues.  In  First  National  Maintenance 
Corp.  versus  NLRB  (1981),  however, 
the  Supreme  Court  ruled  that  man- 
agement's decision  to  close  a  plant  is 
not  a  term  and  condition  over  which 
the  Congress  has  mandated  bargain- 
ing. My  legislation  would,  in  its  sim- 
plest restatement,  reverse  that  deci- 
sion. 

What  will  this  mean?  Currently,  a 
number  of  collective  bargaining  agree- 
ments contain  plant  closing  provisions, 
such  as  notice  requirements  and  job 
relocation  assistance.  Recent  contracts 
negotiated  by  the  United  Rubber 
Workers  and  the  United  Auto  Workers 
are  perhaps  the  best  known  such  ex- 


amples. Management,  however,  is  not 
required  by  law  to  negotiate  to  im- 
passe over  this  issue,  and  labor  is  not 
permitted  to  strike  if  agreement 
cannot  be  reached  with  respect  to 
plant  closing.  Given  the  uncertainties 
of  today's  economy,  plant  closing  and 
job  security  have  joined  wages  and 
benefits  as  labor's  priority  items  in  ne- 
gotiation. H.R.  6258  would  provide  or- 
ganized labor  with  the  statutory  pro- 
tection it  needs  to  ensure  that  plant 
closing  win  be  a  subject  of  bargaining. 

Although  the  bill  is  applicable  to 
union  shops  only,  a  survey  of  Fortune 
500  firms  by  Robert  Schmenner  pro- 
vides some  evidence  indicating  that 
collective  bargaining  over  plant  closing 
could  have  considerable  impact.  Of  the 
facilities  surveyed  by  Schmenner,  66 
percent  of  the  closings  involved  union- 
ized plants— although  only  52  percent 
of  the  surveyed  firms  were  unionized. 

The  bill  also  contains  a  mechanism 
that  would  be  applicable  should  a 
plant  closing  decision  be  made  during 
the  life  of  the  existing  labor  agree- 
ment. This  four-step  process  would 
proceed  as  follows: 

First,  when  management  makes  a  de- 
cision to  change  its  operations  that 
would  result  in  a  plant  closing— as  de- 
fined above— it  must  notify  the  union 
and  the  Federal  Mediation  and  Concil- 
iation Service  [FMCSl  of  the  proposed 
change  in  operations. 

Second,  no  later  than  21  days  after 
receipt  of  that  notice,  the  FMCS  must 
decide  whether  bargaining  over  the 
proposed  decision  would  be  futile.  In 
making  that  determination,  there  will 
be  a  presiunption  that  bargaining 
should  be  required.  Management  can 
rebut  that  presumption  only  by  dem- 
onstrating that  bargaining  at  that 
point  would  not  "further  the  purposes 
of  the  NLRA."  This  phrase  is  defined 
in  the  NLRA's  preamble  to  mean 
"maintaining  industrial  peace."  Put  in 
layman's  terms,  this  broadly  defined 
standard  would  mandate  bargaining  in 
most  cases,  except  those  were  manage- 
ment can  prove  that  negotiation  would 
be  unquestionably  futile.  Labor  would 
certainly  be  afforded  the  opportunity 
to  participate  in  that  decisionmaking 
process. 

Third,  if  management  cannot  rebut 
that  presumption,  a  90-day  period  of 
bargaining  would  be  required  in  an 
effort  to  save  the  plant  and/or  jobs. 

Fourth,  if  at  the  end  of  the  90-day 
period  an  agreement  has  not  been 
reached,  management  would  be  free  to 
proceed  with  its  decision  to  change  op- 
erations unless  the  FMCS  determined 
that  management  had  not  bargained 
in  good  faith  or  that  an  extension  of 
the  bargaining  period  held  out  the 
reasonable  possibility  of  saving  jobs  at 
the  plant.  In  either  case,  the  FMCS 


would  be  empowered  to  extend  the  ne- 
gotiating period. 

This  four-step  process  would  be  su- 
perceded by  an  similar  provision 
agreed  to  by  labor  and  management 
and  embodied  in  a  local  contract. 

Several  points  are  worth  noting 
about  this  process.  First,  and  perhaps 
most  importantly,  the  negotiating  au- 
thority embodied  in  this  mechanism 
should  be  distinguished  from  author- 
ity that  labor  currently  has  to  bargain 
over  the  effects  of  a  plant  closing,  or 
effects  bargaining.  H.R.  6258  would 
give  unions  the  authority  to  bargain 
with  respect  to  the  actual  decision  to 
close,  or  decisions  bargaining. 

Second,  until  the  decision  in  First 
National  Maintenance  there  had  been 
considerable  debate  in  the  courts  and 
the  NLRB  about  the  impact  of  a  per  se 
rule  that  would  require  bargaining  in 
all  plant  closing  decisions.  Although 
the  simplicity  of  a  per  se  rule  is  attrac- 
tive, there  certainly  are  those  situa- 
tions where  no  amount  of  bargaining 
would  change  the  decision— the  closing 
Is,  in  effect,  unavoidable.  A  natural 
disaster  that  destroys  the  plant  is  the 
most  extreme  such  example,  but  there 
are  other  circumstances  that  demon- 
strate the  need  for  permitting  man- 
agement to  retain  some  degree  of 
flexibility  in  ordering  a  closing  rela- 
tively quickly. 

I  believe,  however,  that  bargaining 
has  the  potential  to  make  a  difference 
in  most  decisions.  Dispute  resolution  is 
the  legacy  of  collective  bargaining, 
and  there  can  be  no  more  important 
issue  of  potential  dispute  between 
labor  and  management  than  the  ulti- 
mate decision  to  close  a  plant. 

The  task  then  is  to  strike  a  balance 
between  management's  need  to  retain 
flexibility  in  certain  limited  circum- 
stances on  the  one  hand,  and  the  con- 
siderable potential  that  bargaining 
holds  for  saving  jobs  on  the  other.  The 
rebuttable  presumption  test  contained 
in  H.R.  6258  is  an  attempt  to  strike 
that  appropriate  balance.  It  would  pre- 
sumptively mandate  bargaining  in  all 
cases  except  those  where  management 
can  convince  the  FMCS  that  bargain- 
ing would  be  futile.  In  recognition  of 
the  time-sensitive  nature  of  those  clos- 
ing decisions,  the  FMCS  would  be  re- 
quired to  make  that  determination 
within  21  days. 

With  the  close  of  the  90-day  period 
mandated  for  bargaining,  another  dif- 
ficult hurdle  presents  itself  for  resolu- 
tion. If  no  grant  of  authority  is  made 
to  permit  extension  of  the  negotia- 
tions, there  remain  the  possibilities 
that  management  may  use  this  process 
solely  as  a  means  of  extracting  new 
concessions  from  workers  or  that 
either  party  may  simply  stonewall 
throughout  the  90-day  period.  To  sur- 
mount these  obstacles,  the  bill  vests 
authority  in  an  independent  third 
party  which  can  act  as  final  arbiter  in 


this  process  by  extending  the  negotia- 
tions if  it  believes  management  has 
not  negotiated  in  good  faith  or  that  an 
extension  holds  out  the  reasonable 
possibility  of  saving  jobs  and/or  the 
plant.  Admittedly,  this  new  authority 
increases  the  role  and  responsibilities 
of  the  FMCS.  This  would  have  been 
the  case,  however,  regardless  of  which 
agency  was  given  this  new  authority. 
Given  that  the  FMCS  is  established 
under  the  NLRA  and  currently  has  au- 
thority to  intervene  in  labor  disputes, 
I  believe  it  is  the  most  appropriate 
agency  to  assume  the  functions  speci- 
fied in  the  bill. 


The    following    example    illustrates 
how  I  envision  this  process  working. 
The    management    of    Company    X 
makes  a  decision  that  profit  margins 
are  no  longer  at  a  level  that  will  sup- 
port    continued     operation     of     the 
plant— shipping  rates  have  Increased 
and  overhead  at  the  plant  is  too  high. 
Under  current  law,  that  decision  to 
close  Is  clearly,  and  .solely,  within  the 
purview  of  management.  Under  H.R. 
6258,  however,  management  would  be 
required  to  notify  the  union  and  the 
FMCS    of    its    proposed    decision    to 
close,    once    made.    If    management 
argues  that  this  decision  is  unavoid- 
able and  that  no  amount  of  bargaining 
could  possibly  change  it,  the  FMCS 
would  have  up  to  21  days  to  decide  if 
bargaining  would  truly  have  no  impact 
with  respect  to  modifying  or  reversing 
the  decision.  In  the  example  cited.  In- 
creased shipping  rates  are  likely  to  be 
a  fixed  cost  that  bargaining  cannot  di- 
rectly affect.  The  implementation  of 
cost-saving    measures    at    the    plant, 
however,  could  indirectly  compensate 
for  or  overcome  the  total  Increased 
manufacturing   costs   caused   by   the 
change  in  shipping  rates. 

Assuming,  therefore,  that  manage- 
ment Is  unable  to  meet  the  burden  of 
demonstrating  that  bargaining  would 
be  futile,  a  90-day  period  of  bargaining 
would  be  mandated  to  explore  alterna- 
tives to  the  closing.  If  at  the  end  of 
that  90-day  period  a  conclusion  to  the 
negotiations  has  not  been  reached,  the 
FMCS  is  authorized  to  extend  the  bar- 
gaining period  if  It  concludes  that 
management  has  not  bargained  In 
good  faith  or  if  further  negotiations 
hold  out  the  reasonable  possibility  of 
saving  jobs  at  the  plant. 

It  should  be  remembered  that  this 
process  would  be  superseded  by  any 
similar  provision  contained  In  the  local 
contract.  The  trust  of  the  bill  is  to  give 
deference  to  the  collective-bargaining 
process  whenever  possible,  and  If  the 
parties  have  negotiated  a  process 
through  which  a  plant  closing  decision 
is  to  be  bargained,  that  process  should 
be  respected.  Once  plant  closing  Is 
made  a  mandatory  topic  of  bargaining, 
presumably  most  or  all  local  contracts 
will  contain  plant  closing  provisions 


within  the  next  few  years.  In  the  in- 
terim. H.R.  6258  provides  a  resolution 
mechanism  In  the  event  the  closing 
occurs  during  the  life  of  the  contract 
and  the  contract  does  not  yet  contain 
an  applicable  provision. 

One  of  the  most  attractive  features 
of  using  the  collective-bargaining  proc- 
ess for  this  purpose  Is  that  it  will  allow 
plant  closing  solutions  to  be  tailored 
to  meet  the  specific  needs  and  circum- 
stances surrounding  a  particular  shut- 
down proposal.  This  has  been  one  of 
the  most  troubling  problems  confront- 
ed during  the  plant  closing  debate  of 
the  last  10  years— fashioning  an  omni- 
bus bill  that  meets  universal  concerns 
but  remains  flexible  enough  to  meet 
specific  factors  contributing  to  a  par- 
ticular closing.  The  Massachusetts 
report  cited  earlier  conceded  that  mac- 
roeconomic  and  international  factors 
often  motivate  a  decision  to  close.  The 
study  noted,  however,  that  regional 
and  firm-specific  factors  also  contrib- 
ute to  most  closing  decisions.  "Boiler- 
plate" solutions,  therefore,  may 
simply  be  Inadequate,  inappropriate, 
or  both.  H.R.  6258  would  ensure  that 
at  least  some  plant  closing  solutions 
would  be  sensitive  to  local  needs. 

It  is  also  Important  to  note  that  H.R. 
6258  mandates  no  new  programs,  no 
new  bureaucracies,  no  new  Federal 
dollars.  It  mandates  only  collective 
bargaining,  a  process  with  a  tried  and 
true  history  in  this  coimtry. 

Let's  look  at  the  bottom  line— can 
this  process  work?  Recent  history  indi- 
cates that  It  can.  Detroit  Trim  makes 
seat  covers  for  Chrysler  cars.  In  1981, 
Chrysler  determined  that  it  could  pur- 
chase seat  covers  of  the  same  quality 
from  vendors  using  non-UAW  labor  at 
a  substantial  savings.  As  rumors  about 
a  plant  closing  circulated  in  the  facto- 
ry, UAW  representatives  contacted 
management  in  an  effort  to  forestall 
the  decision.  In  response,  management 
conducted  a  study  which  foimd  that 
the  savings  originally  thought  to  be 
gained  from  a  closing  were  unrealistic, 
given  the  rollover  of  certain  manage- 
ment salaries,  pension  costs,  and  other 
Items. 

An  Independent  consultant  was 
hired  to  research  cost-saving  meas- 
ures, and  management  and  lat)or  split 
the  fee.  .Using  the  consultant's  recom- 
mendations, a  joint  labor-management 
steering  committee  authored  a  new 
productivity  plan  that  saved  the  plant. 
Total  employment— Including  manage- 
ment personnel— at  the  plant  was  re- 
duced, work  rules  were  made  more 
flexible,  and  job  barriers  dropped.  It 
was  a  difficult  pill  to  swaUow  but. 
given  the  alternative,  the  union  ap- 
proved the  agreement  by  a  4-to-l 
margin  and  the  plant  was  saved.  The 
moral  Is  clear— good  faith  bargaining 
between  labor  and  management  can 
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save  a  plant.  H.R.  6258  seeks  to  make 
resiilts  like  this  the  rule— if  not  the 
law— rather  than  the  exception. 

In  conclusion,  I  must  reiterate  that 
H.R.  6258  is  not  intended  as  a  compre- 
hensive solution,  nor  is  it  perfect  in  its 
current  form.  With  an  eye  toward 
next  year,  it  is  presented  as  a  discus- 
sion draft  that  asks  a  simple  ques- 
tion—given the  plant  closing  stale- 
mate, is  the  collective-bargaining  proc- 
ess worth  exploring  as  a  partial  solu- 
tion to  this  dilemma?  I  believe  that 
question  can  be  answered  in  the  af- 
firmative, and  I  encourage  my  col- 
leagues and  other  interested  parties  to 
work  with  me  in  refining  this  legisla- 
tion and  moving  it  forward.* 


ARKANSANS  EXPERIENCE  TWO 
IRELANDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  my 
old  friends.  Bill  and  Marian  Penix  of 
Jonesboro,  AR,  have  evolved  an  un- 
usual way  of  helping  the  younger  gen- 
eration of  their  family  relate  history 
and  ciurent  events.  As  their  grandchil- 
dren reach  the  age  to  celebrate  the 
12th  anniversary  of  their  birth.  Bill 
and  Marian  take  the  youngster  on  a 
visit  to  a  foreign  nation  where  history 
and  current  events  associate  in  a  living 
mix  and  where  the  youngster  can  ob- 
serve, and  perhaps  participate,  in  the 
culture  of  the  nation. 

Most  recently,  the  Penlxes  traveled, 
with  their  grandson,  Justin  Mixon,  to 
Northern  Ireland  and  to  the  Republic 
of  Ireland.  And,  as  he  has  in  past 
years,  BID  Penix,  newspaperman 
turned  lawyer,  shared  with  the  readers 
of  the  Jonesboro,  AR.  Sun,  observa- 
tions on  their  experiences,  including  a 
visit  to  Jonesboro,  County  Armagh, 
Northern  Ireland. 

I  believe  that  my  colleagues  might 
be  interested  in  learning  of  the  reac- 
tions of  people  like  the  Penixes,  inter- 
ested, thoughtful  Americans  visiting 
Northern  Ireland  and  the  Republic  of 
Ireland,  to  gain  firsthand  knowledge 
of  how  religious,  national,  and  cultural 
history  may  be  impacting  today's 
events  in  this  region  of  the  world  and 
of  how  peoples  living  in  a  storm  center 
of  economic,  political,  and  religious 
tension  may  be  coping  with  the  every- 
day business  of  living.  Thus,  I  want  to 
include  in  the  Congressional  Record 
at  this  point  an  account  of  the  Penix- 
Mixon  visit  to  Ireland  recently  pub- 
lished in  the  Jonesboro,  AR,  Sun. 

The  article  follows: 
Arkamsahs  Experience  two  Ikelanss 

(My  globetrotting  friends,  Jonesboro  resi- 
dents Bill  and  Marian  Penix,  along  with 
grandson  Justin  Mlxon,  recently  returned 


from  a  trip  to  that  Emerald  Isle,  Ireland— a 
land  of  contrasts,  a  deeply  troubled  land 
where,  in  author  Leon  Uris'  words,  there  is 
"a  terrible  beauty."  Their  observations:) 

Seven  of  us  were  isolated  from  other  air- 
port passengers  and  subjected  to  severe 
search  of  our  persons  and  baggage  in  the 
Aberdeen,  Scotland  airport  Friday,  July  6. 
We  were  whisked  away  aboard  a  small 
plane.  Less  than  two  hours  later  we  were  in 
Belfast,  Northern  Ireland. 

After  landing,  while  Bill  was  renting  a  car, 
Justin  and  Marian  discovered  from  the  map 
of  Northern  Ireland  (tOster  to  the  British) 
that  about  40  miles  to  the  south  of  Belfast 
lay  the  town  of  Jonesboro.  It  was  to  be  our 
first  objective  in  the  North. 

Prom  the  airport  we  drove  25  miles  to  our 
lodging.  The  Conway,  a  Trust  House  Porte 
Hotel.  lilEe  the  Excelsior  in  Little  Rock.  The 
only  difference  was  that  The  Conway  had 
been  blown  to  smithereens  by  a  the  I.R.A. 
at  the  time  Bobby  Sands  who  lived  a  short 
distance  away,  starved  himself  to  death  in  a 
Northern  jail  four  or  five  years  ago. 

The  Conway  is  a  luxiiry  hotel,  but  heavily 
patrolled  by  armed  guards.  It  was  well  light- 
ed and  surrounded  by  cyclone  fences  and 
colls  of  barbed  wire.  We  hurried  from  the 
Conway  down  the  roads  southward  about  40 
miles  to  Newry  (scene  of  recent  rioting)  and 
on  four  or  five  miles  more  to  Jonesboro 
(earlier  called  Jonesborough)  in  County 
Armagh.  Jonesboro  is  very  near  to  County 
Down,  but,  more  significantly  Jonesboro  is 
within  a  few  hundred  yards  of  the  border 
between  Northern  Ireland  and  the  Republic 
of  Ireland  to  the  south. 

Jonesboro  is  a  very  old  settlement.  It  has 
a  fort,  hundreds  of  years  old.  built  to  defend 
against  invaders  from  the  South.  Its  pri- 
mary school  buUding  is  130  years  old.  Near 
the  town  is  the  oldest  Christian  monument 
in  Ireland. 

Although  a  part  of  Northern  Ireland. 
Jonesboro  must  be  99  percent  Catholics  who 
are  anxious  to  move  the  border  a  few  hun- 
dred yards  to  the  North  and  join  the  Repub- 
lic. The  people  were  warm,  friendly  and  im- 
pressed to  Imow  we  came  from  a  Jonesboro 
of  over  30,000  people  who  are  predominant- 
ly Protestant.  Marian  kept  her  promise  to 
return  home  and  send  such  printed  matter 
on  our  Jonesboro  as  the  Chamber  of  Co- 
merce  could  furnish  her. 

We  felt  perfectly  safe  in  Northern  Ire- 
land. All  the  British  soldiers  we  encountered 
were  very  friendly  and  helpful  but  very 
tense  and  nervous  about  their  situation.  We 
grieved  several  days  later  to  learn  that  two 
of  the  soliders  a  man  and  a  woman,  who  we 
probably  had  encountered  crossing  into  the 
Republic  near  Sligo.  had  been  ambushed 
and  killed;  probably  by  the  I.R.A.  Bill  had 
wanted  to  drive  across  some  fields  and  cross 
unoffically  into  the  South  In  order  to  save 
40  miles  of  driving  to  a  checkpoint.  The 
British  had.  in  a  friendly  but  firm  manner, 
insisted  we  stay  on  the  main  roads  to  avoid 
explosive  mines.  The  two  soliders  who  died 
were  lulled  by  a  mine  at  this  point. 

The  six  counties  of  Northern  Ireland  have 
about  1.5  million  people.  Until  1972  North- 
em  Ireland  was  governed  by  a  locally  elect- 
ed parliament  (the  Stormont)  which  re- 
mained responsible  to  the  central  govern- 
ment ui  London.  In  March  1972,  because  of 
increased  rioting,  the  Northern  Ireland  Act 
of  the  British  Parliament  suspended  the 
Northern  parliament  and  the  North  has  re- 
mained under  virtual  martial  law.  controlled 
from  London. 


When  we  arrived  In  the  Republic  the  ten- 
sions and  the  soldiers  disappeared.  The  Re- 
public did  not  have  the  apparent  wealth  of 
shipyards  and  factories  of  the  North,  but  it 
was  as  beautiful  as  the  North.  And  peaceful. 

Throughout  the  Northern  six  counties 
there  were  banners  across  the  highways  and 
signs  preparing  the  populace  for  July  12. 
the  anniversary  of  the  victory  over  the 
Catholics  by  William  of  Orange  in  the 
Battle  of  the  Boyne  in  1690.  Catholics  of 
the  North  told  us  they  dreaded  the  annual 
Boyne  celebration  because  their  F>rotestant 
neighbors  wouldn't  speak  to  them  for  a 
couple  of  weeks  whUe  things  returned  to 
normal.  We  decided  that  the  annual  binge 
of  July  12  in  the  North  pointed  up  the  insol- 
uble problems  of  Northern  Ireland. 

Por  a  time  in  early  Irish  history  the  mi- 
grant Scots  were  as  hungry  and  mistreated 
as  the  Irish  and  they  were  as  one.  Prom  this 
brief  p>eriod  came  the  happy  comingling  of 
the  two  peoples  into  what  we  still  today  call 
the  Scotch-Irish. 

It  ended  for  all  time  when  Oliver  Crom- 
well, the  Lord  Protector,  with  his  massacres 
at  Drogheda  and  Waterford,  in  the  name  of 
a  Protestant  God,  took  their  lands  from  the 
Catholics  and  gave  them  to  Protestants, 
particularly  in  the  North. 

Two  weeks  is  a  short  time  in  which  to 
travel  the  six  counties  of  the  North  and  17 
of  the  25  in  the  Republic  and  evaluate  a 
people  and  their  problems.  But,  we  could 
not  help  believe  that  Rev.  Ian  Paisley  and 
his  "FYee  Presbyterian  Church  of  Ulster" 
together  with  events  like  the  July  12  Boyne 
celebrations,  are  as  destructive  of  Northern 
Irish  peace  as  the  I.R.A.  with  all  of  its  horri- 
ble violence.  However,  the  I.R.A.  Is  as  unac- 
ceptable by  the  government  and  most  of  the 
people  of  the  Republic  as  it  is  in  the  North. 

The  citizens  of  both  the  North  and  of  the 
Republic  in  the  South  are  among  the 
friendliest  on  earth.  The  wonderful  Irish 
make  fun  of  themselves  to  a  degree  that 
doesn't  exist  anywhere  else  on  this  earth. 
They  are  a  small  country,  hardly  the  size  of 
Arkansas,  but  they  surely  have  made  more 
of  an  impression  upon  the  American  person- 
ality than  any  other  people  on  earth. 

It  is  an  oversimplification  of  the  Northern 
Irish  problem  to  see  it  in  terms  of  Catholics 
vs.  Protestants.  We  found  this  to  be  true 
only  in  the  sense  that  the  Protestant  leader- 
ship of  the  North  refuses  to  allow  economic 
equality  for  the  Catholic  minority.  There  is 
an  unreasoning  fear  that  the  Ulster  Catho- 
lics someday  will  breed  themselves  into  a  po- 
litical majority  which  will  take  over  the  six 
counties. 

Some  of  the  great  martyrs  of  the  Republic 
were  Protestants  who  were  hanged  beside 
their  Catholic  comrades.  And.  it  must  be  re- 
membered that  the  great  school  In  Dublin, 
Trinity  University,  is  Protestant. 

Yes,  we  found  the  green,  green  Ireland  to 
have  the  beauty  we  expected.  The  Repub- 
lic's flag  has  the  colors  green,  white  and 
yellow,  as  does  the  land.  Everything  in  Ire- 
land seems  to  be  in  miniature.  The  farms 
are  small.  There  is  an  illusion  of  even  more 
compactness  by  the  fact  that  Irishmen 
throughout  the  centuries  have  neatly  pUed 
up  rock  fences  into  a  national  checkerboard 
of  what  appear  as  small  lots  within  fields. 

Leon  Uris  has  given  us  his  epic  Irish  his- 
torical novel,  "Trinity."  which  paints  a  sad, 
but  true,  history  of  how  Ireland.  North  and 
South,  got  to  where  the  island  is  today.  Uris 
has  no  solutions.  Nor  do  we. 


Only  this  past  spring  after  11  months  of 
meetings  and  discussions,  leaders  of  the 
North  and  the  Republic  met  in  Dublin  seek- 
ing fresh  alternatives  to  Irish  unity.  Inter- 
estingly, the  most  uncompromising  parties 
were  led  by  a  lawyer-tumed-preacher.  Rev. 
Ian  Paisley  of  the  North. 

Alas,  like  all  the  rest  of  the  world,  Ireland 
has  too  many  politicians  and  too  few  states- 
men.* 
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THE  PRESIDENTIAL  DEBATE: 

THESE  ARE  THE  FACTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from      Pennsylvania      [Mr. 
Walker]  is  recognized  for  60  minutes. 
Mr.  WALKER.  I  thank  the  Speaker. 
Mr.   Speaker,    the   Nation   watched 
with  interest  the  other  evening  as  the 
two  candidates  for  President  of  the 
United    States    debated    with    each 
other,  and  I  think  that  the  analysis 
since  that  debate  has  made  it  clear 
that  most  people  watching  the  debate 
felt   that   Walter   Mondale   won   the 
debate  on  style,  if  not  on  substance. 

One  of  the  problems  coming  off  the 
debate  is  the  fact  that  nobody  has 
done  much  analysis  thus  far  of  what  it 
is  that  Walter  Mondale  said. 

So  this  evening  in  this  special  order 
I  want  to  talk  a  little  bit  about  some  of 
the  Incidents  where  Walter  Mondale 
showed  himself  to  be  something  less 
than  familiar  with  the  truth  about 
some  of  the  charges  and  counter- 
charges that  he  made  in  the  course  of 
his  debate  the  other  evening. 

In  one  of  the  most  publicized  inci- 
dents of  that  debate  we  saw  Walter 
Mondale  in  an  exchange  accuse  Presi- 
dent Reagan  of  seeking  to  slash  the 
Medicare  Program.  As  I  pointed  out  in 
a  1-minute  speech  this  morning,  that 
was  a  most  interesting  point  for 
Walter  Mondale  to  make,  since  his 
most  recent  deficit  reduction  program 
that  he  personally  put  forward  to  the 
Nation  contained  a  $12  billion  cut  in. 
nothing  else  than,  medicare. 

The  very  thing  that  he  accused 
President  Reagan  of  doing  is  what  he 
has  done  in  his  own  deficit  reduction 
program. 

One  has  to  wonder  whether  he 
simply  forgot  that  that  was  in  his  defi- 
cit reduction  program  or  whether  or 
not  he  decided  that  it  was  something 
where  you  make  a  charge  and  hope 
that  the  people  do  not  catch  up  with 

the  facts.  ^_,     ^ 

What  he  said  was  that  President 
Reagan,  right  after  the  election,  refer- 
ring to  the  election  in  1980.  tried  to 
cut  $20  billion  out  of  medicare. 

Well,  that  leaves  a  little  bit  of  room 
for  distortion.  In  reality.  President 
Reagan's  proposal  did  not  come  right 
after  the  election,  it  came  in  1983. 
about  2  years  after  the  election.  And 


what  he  suggested  at  that  time  was 
that  the  rate  of  medicare  growth,  not 
the  Medicare  Program,  but  the  rate  of 
growth  of  the  program,  should  be  cut 
by  $37  billion  over  a  5-year  time 
period. 

Now  any  kind  of  calculation  will  tell 
you  that  that  is  something  just  over  $7 
billion  a  year  on  average  that  Mondale 
was  accusing  President  Reagan  of  pro- 
posing. 

Now  compare  that  with  the  1-year 
cut  that  Walter  Mondale  has  talked 
about  in  1989  of  $12  biUion.  In  other 
words  in  terms  of  1-year  figures 
Walter  Mondale's  cut  is  greater  than 
what  he  was  accusing  President 
Reagan  of  doing. 

Now  you  have  to  be  a  little  bit  will- 
ing to  distort  the  facts  In  order  to 
make  that  kind  of  charge. 

Another  charge  made  by  Walter 
Mondale  the  other  evening  was  that 
President  Reagan  had  been  responsi- 
ble for  the  rate  of  poverty  going  up  in 
the  country. 

Now  that  ignores  the  fact  that  in  the 
last  year  of  the  Carter-Mondale  ad- 
minstration  the  poverty  rate  went  up 
at  1.3  percent  compared  to  an  average 
of  not  much  more  than  1  percent  in 
the  2  years  of  the  Reagan  administra- 
tion, and  in  those  first  2  years  of  the 
Reagan  administration  where  we  have 
got  the  statistics,  those  are  years  when 
we  were  in  a  recession  as  a  result  of 
the  failed  Carter-Mondale  economic 
policies. 

So  it  would  be  interesting  to  note 
that  any  poverty  increases  that  might 
be  noted  in  the  Reagan  years  are.  first 
of  all.  less  than  the  last  Carter  year 
when  we  were  in  the  process  of  going 
into  that  recession  and  then.  also,  that 
as  a  result  of  some  of  the  things  that 
President  Reagan  did,  the  actual  rate 
came  down  from  1.3  down  to  1  percent. 
It  also  calls  into  question  this  whole 
war  on  poverty  that  was  started  back 
in  the  1960's  that  Walter  Mondale,  as 
a  Senator,  helped  put  in  place  and  en- 
thusiastically endorsed  over  a  period 
of  years. 

In  1966  when  we  committed  our- 
selves to  spending  billions  of  dollars, 
in  fact  trillions  of  dollars  that  we  have 
spent  in  the  time  since  on  the  war  on 
poverty,  the  poverty  rate  in  this  coun- 
try was  14.7  percent. 

Today  after  literally  trillions  of  dol- 
lars of  spending  the  poverty  rate 
stands  at  15.3  percent.  Now  that  tells 
you  that  there  is  something  wrong 
with  the  policies:  the  very  policies  that 
Walter  Mondale  and  his  allies  have  en- 
dorsed over  a  period  of  years,  have 
failed.  ,  _^^ 

The  proposals  he  Is  putting  forth 
today  are  precisely  the  same  as  the 
failed  policies  of  the  Carter-Mondale 
administration  and  the  failed  policies 
that  go  back  over  his  entire  20  years  of 
public  life. 


Yet  he  puts  those  forward  as  a  solu- 
tion to  the  future.  The  poverty  rate 
alone  shows  that  it  has  failed.  The 
question  has  to  be  whether  or  not  we 
do  not  need  a  new  approach  to  helping 
people  out  of  poverty,  a  new  approach  - 
which  promotes  things  like  opportuni- 
ty, self-interest,  entrepreneurship,  and 
a  number  of  things  that  really  do  have 
an  empirical  record  of  lifting  people 
out  of  poverty. 

President  Reagan  was  also  accused 
by  Walter  Mondale  the  other  evening 
of  trying  to  terminate  a  program  that 
Reagan  had,  days  earlier,  praised  as  a 
part  of  his  campaign  trip  to  Buffalo. 

Well,  one  has  to  assume  that  what 
Mr.  Mondale  was  referring  to  was  the 
housing  for  the  elderly  program.  Well, 
a  look  at  the  facts  will  find  that  Presi- 
dent Reagan  has  not  cut  that  pro- 
gram. In  fact,  the  last  Carter-Mondale 
budget  projection  for  1980  in  that  pro- 
gram was  for  $700  million.  Today 
under  the  Reagan  administration  we 
are  spending  $802  million  for  that  very 
program,  $100  million  higher  than  the 
last  Carter-Mondale  budget.  It  sounds 
to  me  as  though  Mr.  Mondale  did  not 
check  the  facts  too  carefully. 

One  of  the  key  points  that  Mr.  Mon- 
dale has  been  making  in  his  campaign 
is  »ath  regard  to  interest  rates  and 
how  interest  rates,  how  real  interest  in 
the  country  Is  the  problem. 

So  therefore  we  have  to  raise  taxes 
by  $157  per  month  for  every  family 
across  this  country  In  order  to  get  in 
more  revenue  to  bring  down  real  inter- 
cstr  r&t/CS. 

And  he  wants  to  tax  our  way  to  pros- 
perity in  order  to  bring  down  real  in- 
terest. Now  he  did  not  put  it  in  those 
terms  the  other  night,  but  that  is  spe- 
cifically what  his  program  caUs  for. 

And  he  talked  al)out.  in  a  somewhat 
garbled  fashion  I  must  say,  how  real 
interest  rates  had  doubled.  What  he 
did  not  seem  to  mention  is  just  when 
they  doubled  and  under  whose  admin- 
istration they  doubled. 

Well,  let  us  look  at  the  facts:  In  1976 
when  the  Carter-Mondale  administra- 
tion came  to  office,  real  interest  rates 
in  this  country,  that  is  the  difference 
between  inflation  and  the  prime  rate, 
real  interest  in  this  country  was  at  2 
percent.  We  had  6.8  percent  prime 
rate  and  an  inflation  rate  of  4.8  per- 
cent leading  to  a  real  interest  rate  of  2 
percent. 

When  the  Carter-Mondale  adminis- 
tration left  office,  real  Interest  stood 
at  9.1  percent.  We  had  at  this  point  a 
12.4-percent  inflation  rate  and  an  un- 
believable 21.5-percent  interest  rate, 
prime  interest  rate  in  the  country,  for 
9.1  percent  real  interest. 

Under  the  Reagan  administration  we 
have  seen  the  real  interest  rate  drop. 
It  is  still  not  low  enough,  it  still  needs 
to  come  down  further,  but  real  inter- 
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est  today  stands  at  7.5  percent  If  you 
xise  the  present  prime  rate  of  12.5  per- 
cent being  offered  by  a  number  of 
major  banks;  or,  if  you  take  the  other 
major  banks  that  are  offering  a  13-per- 
cent prime  rate,  the  real  interest  in 
the  country  today  stands  at  8  percent. 
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That  is  lower  than  the  final  real  in- 
terest rate  of  the  Carter-Mondale  ad- 
ministration and  it  is  in  fact  the  truth, 
as  Walter  Mondale  says,  that  the  real 
interest  rate  more  than  doubled.  But 
it  doubled  under  his  administration.  It 
was  his  policies.  It  was  Jimmy  Carter 
and  Walter  Mondale  who  doubled  the 
real  interest  rate  in  this  country. 

The  Reagan  administration  has  been 
attempting  to  bring  it  back  down. 

So  for  the  gentleman  to  make  that 
kind  of  statement  in  the  course  of  the 
debate  and  lay  the  blame  on  President 
Reagan's  doorstep  was  a  distortion  of 
rather  large  magnitude. 

Mr.  HUNTER.  Mr.  Speaker,  wiD  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  is  making  a 
very  important  point  here.  The  gentle- 
man is  saying  essentially  that  the  real 
interest  rate  is  the  difference  between 
the  prime  rate  and  inflation.  So  if  you 
have  a  prime  rate  of  10,  if  you  have  in- 
flation of  5  percent;  then  your  real  in- 
terest rate  is  5.  Is  that  right? 

Mr.  WALKER.  That  is  right. 

Mr.  HUNTER.  So,  what  the  gentle- 
man is  saying  is  that  the  Carter-Mon- 
dale administration  had  a  real  interest 
rate  of  over  20  percent.  What  was  it  if 
the  gentleman  could  give  it  to  me 
again? 

Mr.  WALKER.  Well,  the  real  inter- 
est rate — - 

Mr.  HUNTER.  No,  the  prime  rate? 

Mr.  WALKER.  Indicates  that  that 
was  9.1  percent. 

The  prime  rate  stood  at  21 V4  per- 
cent.   

Mr.  HUNTER.  So  they  had  a  21  V<!- 
percent  prime  rate  and  they  had  what 
inflation  rate;  12  point  something? 

Mr.  WALKER.  12.4  percent. 

Mr.  HUNTER.  12.4  percent.  So  the 
real  rate  was  9.1  percent  and  he  was 
upset  because  President  Ford  had  a 
prime  rate  of  6.8  percent  and  an  infla- 
tion rate  of  4.8  percent.  So  he  had  a 
real  Interest  of  about  2  percent. 

Mr.  WALKER.  Those  are  the  figures 
as  they  show  in  the  books. 

Mr.  HUNTER.  Now,  I  think  that  is 
very  interesting  because  we  have  now, 
we  have  taken  under  the  Reagan  ad- 
ministration, we  have  brought  the 
Carter-Mondale  prime  interest  rate 
down  from  21.5  percent  down  to  12% 
percent.  So  we  have  cut  it  almost  in 
half. 


But  what  Mr.  Mondale  is  reaUy 
saying  is  that  President  Reagan  has 
done  a  bad  job  because  he  has  brought 
inflation  down  too  low.  Because  if 
President  Reagan  had  kept  inflation 
at  the  same  high  rate  that  it  was 
under  Mr.  Mondale,  13  percent  or  12 
percent,  there  would  not  be  any  in- 
crease in  the  real  interest  rate.  It 
would  be  almost  a  flat  comparison. 
There  would  be  no  increase  in  the  real 
interest  rate  at  all. 

Mr.  WALKER.  The  gentleman  cer- 
tainly makes  a  different  analysis  than 
I  made,  but  it  certainly  makes  the 
point  that  If  you  took  the  Carter-Mon- 
dale inflation  rates  and  put  those 
along  side  the  Reagan  interest  rates, 
in  fact,  the  real  interest  expenses 
would  come  down.  Of  courser^he  gen- 
tleman knows  in  a  real  economic  world 
you  cannot  do  that.  If  you  are  going  to 
have  raging  double  digit  inflation,  you 
are  going  to  have  interest  rates  go  out- 
rageously high,  which  is  precisely 
what  the  Carter-Mondale  people  gave 
us. 

The  question  you  have  to  ask  is: 
How  did  they  get  that  massive  infla- 
tion? 

Well,  they  got  that  massive  inflation 
by  doubling  taxes  in  the  country.  We 
were  collecting  twice  the  amoimt  of 
tax  revenue  at  the  end  of  the  Carter 
administration  than  we  had  been 
when  the  Carter  administration  began. 
They  got  it  by  pumping  all  of  that 
money  into  the  economy  in  unproduc- 
tive government  spending. 

At  the  same  time  you  had  all  that 
high  inflation  and  those  high  interest 
rates,  you  had  negative  productivity  in 
the  country.  You  had  a  GNP  that  was 
dropping,  not  going  up.  You  had  all 
kinds  of  problems  in  the  economy  that 
went  beyond  the  statistics  that  we 
have  here.  That  is  how  you  got  there 
and  that  is  precisely  the  solution  that 
Walter  Mondale  is  now  proposing  for 
the  economy  again.  More  taxes,  more 
spending,  which  result  in  lower  pro- 
ductivity, which  will  result  in  more  in- 
flation and  more  interest.  How  he  is 
going  to  bring  down  real  interest  rates 
in  that  kind  of  a  situation  is  beyond 
me.  But  his  past  record  does  not  speak 
very  well. 

Mr.  HUNTER.  If  the  gentleman  will 
continue  to  yield,  I  find  it  very  inter- 
esting that  former  Vice  President 
Mondale,  candidate  Mondale,  talks  in- 
creasingly about  his  plan,  about  his 
economic  plan.  He  fees  like  he  must 
give  a  great  deal  of  time  to  explaining 
what  his  plan  is,  how  he  is  going  to 
produce  this  budget  that  is  going  to 
have  a  lower  deficit  by  1989. 

I  think  that  is  good  because  I  think 
when  you  are  a  150  hitter— I  am 
watching  our  San  Diego  Padres  here 
win  the  World  Series  and  I  think  they 
are  going  to  do  it  and  I  was  remind- 
ed—you have  a  lot  to  explain.  This  is  a 


guy  who  brought  us  21  percent  inter- 
est rates  and  he  is  taking  President 
Reagan  to  task  for  bringing  about  the 
greatest  economic  recovery  and  period 
of  prosperity  that  we  have  had  in 
many,  many  years.  The  guy  who  gave 
us  21-percent  interest  rates  is  asking 
the  guy  whose  economic  recovery  is 
batting  1,000  is  explain  what  he  is 
doing. 

I  think  that  Mr.  Mondale  should  ex- 
plain just  how  the  policies  that  he  is 
putting  together  in  his  package  right 
now  will  differ  from  the  Carter-Mon- 
dale policies  that  brought  us  the  21- 
percent  interest  rates,  brought  us  the 
12-percent  inflation  rates,  and  pro- 
duced a  tremendous  misery  index  that 
meant  that  millions  of  American 
housewives  would  go  to  the  store  on  a 
fairly  regular  basis  and  would  find 
that  goods  were  going  up  on  the 
shelves  and  the  prices  were  going  up 
on  a  weekly  basis. 

Mr.  WALKER.  The  prices  were 
going  up  so  fast  at  that  time  if  you  did 
not  reach  for  a  can  fast  enough  you 
got  your  hand  stamped.  They  were 
changing  the  prices  almost  daily  out 
there  tn  the  supermarkets  as  a  result 
of  12-percent  inflation  rates. 

Mr.  HUNTER.  I  think  that  is  the 
Mondale  definition  of  a  fast  food. 
When  inflation  is  going  up  that  rapid- 
ly you  have  got  to  be  fast  to  get  the 
food  before  the  price  rises.  I  think 
that  is  where  the  definition  come 
from. 

I  find  another  thing  interesting  that 
Mr.  Mondale  made  some  statement  in 
the  debate  about  a  statement  that  he 
thought  Will  Rogers  had  made  one 
time  about  Herbert  Hoover,  alluding 
to  President  Reagan  perhaps  as  being 
a  Herbert  Hoover  type.  I  am  reminded 
that  really  in  many  ways  President 
Reagan  should  be  looked  at  as  being 
an  FDR  type  because  the  FDR  admin- 
istration followed  the  Hoover  adminis- 
tration. And  his  program  was  to  create 
jobs,  to  create  a  better  standard  of 
living,  to  put  two  chickens  in  every 
pot.  In  fact  at  one  time  he  was  work- 
ing on  balancing  the  Federal  budget.  I 
am  reminded  that  President  Ronald 
Reagan's  programs,  if  you  talk  about 
jobs  and  if  you  look  at  Mr.  Carter's  ad- 
ministration as  being  the  Hoover  ad- 
ministration when  we  saw  a  crash,  if 
not  a  stock  market  crash,  at  least  a 
crash  of  prosperity  and  a  crash  of 
standard  of  living  for  the  American 
people,  if  you  look  at  President  Rea- 
gan's program  and  you  look  at  the 
number  of  jobs  he  has  created,  I  will 
bet  that  he  created  in  the  5V4  million 
new  jobs  that  have  come  about  in  the 
last  18  months,  I  would  bet— I  have 
not  looked  at  the  figiires- that  that  is 
more  new  jobs  being  created  than 
FDR  created  in  his  entire  career. 

Does  the  gentleman  have  any  fig- 
ures about  hom  many  real  jobs— not 


Government    make-work    jobs— FDR 
created  in  the  1930's  and  1940's? 

Mr.  WALKER.  There  are  some  fig- 
ures that  show  that  in  a  1-year  period 
of  time  recently  that  Ronald  Reagan's 
programs  created  more  jobs  than  at 
least  the  first  4  years  of  the  New  Deal 
created. 

Mr.  HUNTER.  So  he  has  created 
more  jobs  in  the  first  year  then  the 
New  Deal  created  in  the  first  4  years? 
Mr.  WALKER.  That  is  right. 
Mr.  HUNTER.  As  I  recall  the  statis- 
tics are  to  the  effect  that  he  has  cre- 
ated more  jobs  in  the  last  18  months 
than  Japan  has  in  the  entire  decade  of 
the  1970's  and  more  jobs  then  Canada 
has  since  1955  approximately. 

Mr.  WALKER.  Or  then  the 
Common  Market  has  in  the  entire 
decade  of  the  seventies. 

Mr.  HUNTER.  And  he  has  persuad- 
ed the  French  President  Francois  Mit- 
terrand, to  take  another  look  at  poli- 
cies of  free  enterprise  because  those 
bankrupt  socialist  radical  policies  have 
not  created  jobs  and  they  have  not 
brought  inflation  down.  So  he  has  the 
whole  world  looking  at  this  great  ex- 
periment in  economics  that  is  taking 
place  and  is  working  in  America  right 
now.  ,     , 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  Of  course,  it  also 
needs  to  be  pointed  out  that  none  of 
us  heard  Walter  Mondale  criticizing 
President  Carter  when  President 
Carter  made  his  famous  national  mal- 
aise speech.  When  President  Carter 
told  us  that  the  best  days  of  America 
were  behind  us  and  that  we  were  in  a 
period  of  national  malaise  in  which  all 
of  these  things  that  could  go  wrong 
were  not  as  a  result  of  their  leader- 
ship, but  were  as  a  result  of  the  Ameri- 
can people's  problems.  We  never  heard 
Walter  Mondale  contradict  that.  We 
never  heard  Walter  Mondale  exert 
leadership  as  Vice  President  saying 
"No,  we  ought  to  be  more  optimistic 
about  the  future." 

It  took  a  President  Reagan  to  come 
along  and  start  talking  about  optis- 
mlsm  and  start  projecting  the  nation 
into  the  future. 

The  Carter-Mondale  people  had 
given  up  on  this  country.  It  took  a 
President  Reagan  to  come  back  and 
give  the  American  people  new  hope 
and  new  spirit. 

Now  Mr.  Mondale  seems  to  want  to 
be  critical  of  that  and  yet  be  critical 
with  facts  that  do  not  stand  up  to  very 
good  scrutiny. 
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Mr.  Mondale  said  in  the  debate  the 
other  evening,  and  he  said  often  on 
the  campaign  trail,  that  the  Republi- 
can platform  calls  for  an  imposition  of 
a  religious  test  for  the  appointment  of 
judges.  I  think  maybe  Mr.  Mondale 
needs  to  get  hold  of  the  facts  and  read 


the  Republican  platform,  because  this 
is  the  section  of  the  Republican  plat- 
form that  he  refers  to:  It  says  that 
what  will  be  done  Is  judges  will  be 
picked  "who  represents  traditional 
family  values  and  the  sanctity  of  Inno- 
cent human  life."  That  Is  what  It  says. 
It  says,  "who  represent  traditional 
family  values  and  the  sanctity  of 
human  life,  should  be  appointed." 
That  is  the  reference  to  judges. 

What  Is  Mr.  Mondale  saying?  Is  he 
saying  that  he  will  not  appoint  judges 
who  represent  traditional  family 
values?  Because  that  Is  what  the  plat- 
form says.  I  would  hope  that  one  of 
the  standards  that  anybody  would 
think  about  for  Federal  judges  Is 
whether  or  not  they  will  stand  for  tra- 
ditional family  values  as  a  part  of 
their  judicial  performance. 

So  Mr.  Mondale  is  just  absolutely 
misrepresenting  what  Is  In  the  Repub- 
lican platform.  He  is  obviously  doing  It 
for  political  reasons.  But  It  Is  distor- 
tion. It  has  no  relationship  to  the  facts 
whatsoever.  There  Is  nothing  in  the 
platform  that  Indicates  that  someone 
from  the  outside,  some  religious 
groups  from  the  outside,  are  going  to 
have  veto  power  over  judges.  All  It 
says  Is  that  we  ought  to  appoint 
judges  who  represent  traditional 
family  values  and  who  will  help  pre- 
serve the  sanctity  of  Innocent  himian 
life  Those  are  not  very  radical  state- 
ments. And  I  think  for  Walter  Mon- 
dale to  misrepresent  them  as  terribly 
as  he  did  In  the  debate  the  other  night 
is  a  disservice. 

One  other  point,  it  just  Interested 
me  today  as  we  heard  a  number  of  our 
Democratic  colleagues  come  to  the 
floor  talking  about  the  debate  of 
Sunday  night,  and,  of  course,  they 
were  exuding  the  optimism  that  comes 
off  the  press  reports  that  Walter  Mon- 
dale was  the  winner.  I  did  note, 
though,  with  some  question,  the  fact 
that  some  of  the  very  people  who  were 
out  on  the  floor  talking  about  that  are 
the  very  people  who  have  challengers 
who  have  told  me  in  recent  days  that 
those  people  refused  to  debate  them 
back  In  their  home  districts.  Now.  If 
this  debate  Is  such  a  good  thing  and 
the  two  Presidential  candidates  ought 
to  face  off  against  each  other,  and  if 
Incumbents  have  the  duty  to  debate, 
one  has  to  wonder  why  these  Etemo- 
crats  In  the  House  of  Representatives 
who  were  talking  about  the  debate  on 
the  House  floor  today  have  refused  to 
debate  their  Republican  challengers 
back  In  their  districts 


Debate  is  a  good  thing.  I  think  It  was 
a  good  thing  the  other  night.  I  think 
that  some  of  the  Issues  got  aired.  I 
think  one  of  the  lmi>ortant  things  that 
has  come  out  of  the  analysis  of  the  de- 
bates so  far  Is  that  the  American 
people  may  have  agreed  that  Walter 
Mondale  won  on  style  and  substance; 


however,  they  gave  it  to  President 
Reagan  because  overwhelmingly,  by 
20-polnt  margin,  they  are  saying  that 
they  agreed  with  Reagan  and  what  he 
was  saying,  not  with  Mondale.  So  that 
In  terms  of  substance,  and  so  on,  I 
think  the  American  people  got  some- 
thing very  Important  out  of  the  debate 
the  other  night.  They  can  get  the 
same  thing  out  of  congressional  de- 
bates. 

I  think  it  Is  very,  very  Interesting 
that  some  of  the  very  people  who 
talked  so  loudly  this  morning  about 
debating  are  some  of  the  very  people 
who  are  refusing  to  debate  their  chal- 
lengers back  home. 

Let  us  have  a  debate.  We  ought  to 
have  a  national  debate.  We  ought  to 
have  a  debate  on  this  floor  Instead  of 
these  empty  chairs  tonight.  If  there  Is 
someone  who  believes  that  this  Infor- 
mation I  am  giving  here  is  not  correct, 
they  ought  to  come  out  here  and  chal- 
lenge me.  I  would  like  to  hear  some  of 
those  Democrats  who  spoke  this  morn- 
ing come  out  and  challenge  some  of 
these  facts  and  figures,  because  they 
are  the  facts  and  flgxires,  that  anybody 
can  find.  And  if  Walter  Mondale  has 
not  presented  the  facts  right,  then  it 
seems  to  me  that  he  needs  to  be  chal- 
lenged. If  what  I  am  saying  Is  not  the 
truth,  let  somebody  come  out  and 
challenge  It. 

There  are  all  kinds  of  seats  here,  we 
have  got  open  microphones,  they  can 
come  out  here  and  challenge  this.  The 
fact  Is  that  I  doubt  we  will  get  very 
much  challenge  on  it  because  the  facts 
are  pretty  clear,  and  the  actual  fact  Is 
that  Walter  Mondale  did  not  exactly 
keep  In  close  reference  to  the  facts  the 
other  evening. 

I  would  be  very  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  particularly  these  facts  that 
the  gentleman  has  brought  up  with  re- 
spect to  Mr.  Mondale's  misstatements 
on  the  interest  rates  have  been  very 
Interesting,  and  I  just  hope  that  there 
are  not  a  lot  of  Americans  who  went 
out  today,  after  listening  to  that 
debate,  trying  to  buy  a  car  for  the  real 
Interest  rate  and  paying  a  real  Interest 
rate. 

What  Is  a  real  Interest  rate?  A  real 
Interest  rate  Is  what  you  have  to  pay 
the  bank  or  the  credit  union  or  whoev- 
er is  financing  the  particular  item  that 
you  are  buying.  Mr.  Mondale  brought 
us  the  highest  Interest  rates  In  40 
years.  In  fact,  I  think  that  the  21- 
percent  prime  rate  that  he  brought  us 
was  what,  the  highest  since  the  Civil 
War?  Is  that  an  accurate  statement? 

Mr.  WALKER.  I  really  do  not  know 
If  that  Is  an  accurate  statement.  It  Is 
certainly  one  of  the  highest  in  the  his- 
tory of  the  country.  We  have  never 
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had  very  many  periods  where  we  have 
experienced  anywhere  close  to  a  21- 
percent  prime  rate. 

Mr.  HUNTER.  Well,  I  guess  Con- 
gressman Pepper  is  a  Member  who  has 
been  in  one  of  the  Houses  for  longer 
than  anybody  else  here,  I  wonder  if  he 
has  ever  seen,  in  his  lifetime,  imtU  he 
saw  Walter  MondaJe's  and  Jimmy 
Carter's  economic  plan,  if  he  had  ever 
seen  21-percent  interest  rates. 

Mr.  WALKER.  Of  course,  you  may 
remember  that  you  had  trouble  find- 
ing the  Mondale-Carter  economic 
plans  because  in  1  year,  the  last  year 
they  were  in  office,  they  had  five  of 
them  in  1  year;  so  there  was  a  con- 
stantly changing  economic  plan.  The 
gentleman  on  our  side  of  the  aisle,  I 
know,  had  trouble  finding  It,  too. 

Mr.  HUNTER.  I  think  the  gentle- 
man is  right.  It  was  like  a  multiple 
choice  test.  You  had  five  choices.  A,  B, 
C,  D  and  E.  And  finally  the  American 
people  picked  none  of  the  above  and 
they  elected  the  guy,  Ronald  Reagan, 
who  brought  those  interest  rates  down 
to  12.75  percent,  brought  inflation 
down  to  4  percent  and  gave  the  Ameri- 
can people  a  real  feeling  of  optimism 
and  hope.  I  hope  that  they  follow 
their  common  sense  and  follow  that 
substance  that  the  gentleman  talked 
about,  and  let  Vice  President  Mondale 
run  in  another  year. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  think  that  that  is  precisely 
what  the  American  people  are  likely  to 
do.  I  think  the  American  people  are 
likely  to  say,  "weU,  sure,  Walter  Mon- 
dale did  a  better  job  than  we  expected 
of  him  in  the  debates,  and  that  is  to 
his  credit,  but  the  fact  is  that  we  agree 
with  President  Reagan  that  we  should 
not  have  to  pay  $157  a  month  out  of 
our  family  budget  for  additional  taxes, 
that  we  should  not  go  back  to  policies 
that  failed  us  in  the  past  and  that  we 
need  to  keep  the  country  moving 
ahead  on  economic  recovery."  Those 
are  the  issues  that  I  think  the  Ameri- 
can people  will  address  in  a  few  weeks 
when  they  vote,  and  there  is  no  doubt 
that  at  that  point  they  are  going  to 
choose  to  reelect  President  Reagan. 

I  yield  back  the  balance  of  my  time. 


GRENADA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter], 
is  recognized  for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  on  Oc- 
tober 25,  1983,  President  Reagan  and 
Eugenia  Charles  announced  to  the 
American  people  that  the  Marines  and 
Rangers,  elements  of  the  Marines  and 
Rangers,  along  with  some  of  our  allies 
in  the  E^astem  Caribbean,  had  landed 
on  Grenada,  and  I  can  recall  sitting 
here  on  the  House  floor  and  watching 
some  of  the  more  liberal  Members  of 


the  House,  some  Members  who  felt 
that  the  President's  actions  were  not 
in  the  best  interest  of  the  country, 
rising  and  very  strongly  criticizing  this 
action  and  saying,  essentially,  that  the 
I*resident's  claim  that  the  operation 
was  justified  in  order  to  save  American 
lives  was  not  in  fact  the  case  but  that 
they  had  heard  that  there  were  school 
officials  from  the  medical  school  down 
in  Grenada  who  were  saying,  actually 
"everything  is  fine,  not  only  are  the 
students  safe,  but  send  us  more  stu- 
dents." 

As  I  sat  there  and  listened  to  those 
statements.  I  thought  the  proof  is 
going  to  come  out  when  these  medical 
students  come  back  to  the  United 
States  and  when  they  tell  us  whether 
in  fact  they  were  in  danger,  whether 
they  needed  to  be  saved  and  whether 
they  felt  the  President  took  appropri- 
ate action. 

After  the  battle  was  over,  some  18 
American  servicemen  were  killed.  116 
were  wounded,  approximately  800 
Cubans  had  been  captured  and  599 
American  citizens,  most  of  them  medi- 
cal students,  had  been  safely  evacuat- 
ed from  Grenada  at  their  request. 

In  a  couple  of  weeks,  on  October  24 
and  25  of  this  year,  a  number  of  those 
students  will  be  returning  to  the 
United  States,  about  100  of  them,  and 
they  wiU  be  speaking  in  colleges  and 
universities  across  America,  talking  to 
our  young  people,  holding  forums, 
having  question  and  answer  sessions, 
teach-ins.  what  have  you.  and  talking 
about  the  situation  that  they  were  in 
and  talking  about  those  very  tense 
weeks  in  Grenada  when  Maiu-ice 
Bishop,  then  the  Prime  Minister,  was 
held  in  house  arrest  and  ultimately 
was  murdered  in  a  very  bloody  coup 
along  with  several  members  of  his  cab- 
inet and  several  dozens  of  innocent  ci- 
vilians. 

I  think  it  will  be  very  interesting  for 
the  colleges  and  universities  that  are 
participating  in  this  program  to  have 
these  open  forums  and  to  invite  all 
sorts  of  political  organizations.  Repub- 
lican organizations.  Democrat  organi- 
zations, even  service  clubs.  Rotary 
clubs  and  Kiwanis  clubs,  and  the  like, 
to  come  in  and  participate  in  these 
teach-ins  and  to  have  a  debate,  if  you 
will,  or  at  least  to  have  a  dialog  with 
the  students  and  to  find  out  what 
really  happened  in  Grenada  on  Octo- 
ber 24  and  25  and  what  that  meant  to 
those  students. 

Along  those  lines,  the  American  Ma- 
rines and  Rangers  who  liberated  the 
students  and  landed  on  Grenada  did 
something  that  had  not  been  accom- 
plished before.  They  captured  and  dis- 
covered about  35.000  pounds  of  docu- 
ments. In  these  docimients  we  have  es- 
sentially the  entire  record  of  a  Com- 
munist bureaucracy. 
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It  appears  that  the  Marxists  in  Gre- 
nada loved  documentation;  they  loved 
to  record  things.  Practically  every 
meeting  is  recorded.  I  think  that  we 
have  some  very  good  lessons  in  Grena- 
da that  we  can  find  in  reading  these 
documents.  I  think  there  are  lessons 
for  Members  of  Congress  who  are  con- 
stantly propagandized.  We  have 
people  come  up  and  put  on  dog  and 
pony  shows  for  us  and  explain  to  us 
why  we  should  support  certain  foreign 
policy  stands,  and  when  these  people 
leave.  I  think  sometimes  we  wonder. 
Democrats  and  Republicans,  whether 
we  were  taken  in.  Whether  these 
people  really  meant  to  do  what  they 
told  us  they  were  going  to  do. 

Whether  the  human  freedoms  that 
we  seek  so  vigorously  in  this  country 
and  that  we  seek  in  our  foreign  policy 
were  really  intended  to  come  about  or 
whether  this  was  simply  window  dress- 
ing that  was  applied  to  Members  of 
Congress  in  order  for  them  to  receive 
favorable  attention  from  Members  of 
these  bodies. 

In  looking  at  the  Grenada  docu- 
ments, and  there  are  a  lot  of  docu- 
ments. Let  me  tell  you.  there  are 
about  35.000  pounds  of  documents. 
This  is  one  section,  and  it  is  about  as 
thick  as  a  phone  book,  and  it  has  some 
very  interesting  and  provocative  state- 
ments in  it. 

But  in  looking  at  these  docimients 
you  can  see  that  In  fact  Maurice 
Bishop  and  a  lot  of  his  people  really 
did  intend  to  deceive  the  United 
States.  I  can  remember  Mr.  Bishop 
coming  back  last  spring  and  a  col- 
league of  ours,  the  gentleman  from 
California  [Mr.  DellumsI.  allowing 
Members  of  the  Armed  Services  Com- 
mittee to  meet  with  Mr.  Bishop  on  an 
informal  basis  and  several  members  of 
his  entourage  and  we  thanked  Mr. 
Dellums  for  arranging  this  meeting 
and  allowing  us  to  have  this  dialog.        ■^ 

I  can  remember  asking  with  other 
Members  whether  or  not  there  were  in 
fact  political  prisoners  in  Grenada, 
and  I  can  remember  Mr.  Bishop  saying 
essentially,  no.  we  do  not  believe  in  po- 
litical prisoners,  and  if  we  have  a  few 
people  that  are  in  jail,  they  are  going 
to  be  released  fairly  shortly. 

Yet,  when  we  read  a  statement  that 
was  reported  in  a  secret  session  of  the 
Central  Committee,  we  see  that  in  fact 
Mr.  Bishop,  while  saying  those  things 
to  us  as  Members  of  the  U.S.  Congress 
intended  just  the  opposite.  Let  me 
read  one  quote  from  Mr.  Bishop  that 
is  in  document  1.  page  25.  It  was  a 
quote  made  at  a  meeting  of  the  Cen- 
tral Committee  of  the  Marxist  govern- 
ment in  Grenada  in  September  1982. 

He  is  talking  about  how  laws  and  ar- 
rests are  made  in  Grenada,  and  I 
quote: 


I  want  to  think  of  another  area.  Just  con- 
sider, comrades,  how  laws  are  made  in  this 
country.  Laws  are  made  in  this  country 
when  Cabinet  agrees,  and  when  I  sign  a  doc- 
ument on  behalf  of  Cabinet.  And  that  is 
what  everybody  in  the  country,  like  it  or 
don't  like  it,  has  to  foUow. 

Or  consider  how  people  get  detained  In 
this  country.  We  don't  go  and  call  for  no 
votes;  you  get  detained  when  I  sign  an  order 
after  discussing  It  with  the  National  Securi- 
ty Committee  of  the  party,  or  with  a  higher 
party  body.  Once  I  sign  It,  like  It  or  don't 
like  It,  It  Is  up  the  hill  for  them. 

Of  course  at  that  time  Mr.  Bishop, 
who  could  not  have  imagined  that  on 
October  19.  1983.  it  would  be  up  the 
hill  for  him  and  up  against  the  wall, 
and  he  would  be  in  fact  assassinated 
by  some  of  the  same  people  that  he 
was  talking  to  in  this  Central  Commit- 
tee meeting  who  happened  to  be  per- 
haps a  little  more  radical  than  he  was. 
I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  think  it  is  very  in- 
teresting to  look  at  some  of  the  docu- 
ments and  the  gentleman  has  obvious- 
ly gone  through  them  in  some  detail 
and  understands  just  what  is  there.  As 
I  recall  some  of  the  speeches  that  we 
heard  on  the  House  floor  at  the  time 
the  liberation  of  Grenada  was  taking 
place,  that  one  of  the  speeches  that  we 
heard  here  that  day  called  it  the 
moral  equivalent  of  invading  Duluth. 
MN. 

Prom  what  the  gentleman  has 
learned  from  the  documents  there,  I 
think  we  can  assume  that  that  was 
probably  a  statement  that  is  pretty 
much  out  of  line  with  the  facts,  was  it 

not?  ,        „ 

Mr.  HUNTER.  Absolutely.  You 
know,  when  the  students  came  back 
and  said  yes,  they  were  in  danger,  I 
had  the  opportunity  to  interview  one 
of  the  students,  and  I  remembered  the 
President  being  severely  criticized  for 
his  actions,  and  I  remember  that  state- 
ment. You  ask  the  students,  at  least 
the  ones  that  I  talked  to,  and  they 
said  you  are  dam  right  we  were  in 
danger. 

Let  me  just  relate  what  was  related 
to  me  when  they  were  up  in  the  dormi- 
tories and  they  heard  the  machine- 
gunning  in  the  village.  Pretty  soon  the 
maintenance  people  who  lived  in  the 
village  came  up  to  the  dormitories  and 
talked  to  them  and  said  they  are  kill- 
ing a  lot  of  people  down  there.  Then 
the  Marxist  guards  came  up  and  told 
them  that  they  would  be  killed  if  they 
left  the  dormitories. 

Now.  I  do  not  think  that  the  person 
who  uttered  that  statement  that  you 
referred  to  that  this  was  the  moral 
equivalent  of  invading  Duluth.  MN. 
would  agree  that  that  was  a  situation 
of  safety  for  those  students.  When  the 
Marxist  guards  came  up  armed  with 
AK-47's  and  said.  "You  walk  out  the 
door,  you  are  dead."  I  think  that  is 
pretty  serious. 


Perhaps  the  most  telling  statement 
that  they  made  to  me  was  when  they 
huddled  back  in  the  dormitories  know- 
ing they  would  be  shot  on  sight  if  they 
left  them;  if  they  made  an  attempt  to 
escape.  They  started  talking  about 
how  this  could  possibly  be  a  recur- 
rence of  Iran.  Thankfully,  because 
they  had  a  President  who  was  decisive 
and  who  acted  in  the  interests  of 
saving  American  lives,  even  though  he 
did  not  know  at  the  time  that  this 
would  be  a  poUtically  good  thing.  This 
could  have  been  niinous  politically, 
for  the  President.  But  he  has  to  be.  be- 
sides being  a  politician,  he  has  to  be 
the  President  of  the  United  States.  He 
took   those   actions;   he   saved   those 

lives. 

To  get  back  to  Mr.  Mondale.  I  know 
Mr.  Mondale  made  statements  initially 
that  were  in  disfavor  of  the  Presi- 
dent's action  in  Grenada.  I  xmderstood 
that  later  on,  after  he  consulted  with 
one  fairly  knowledgeable  Member  of 
the  House  on  the  Democrat  side  that 
he  said.  well,  really  I  think  perhaps 
the  action  was  in  order,  or  words  to 
that  effect. 

I  yield  to  the  gentleman  from  Perm- 
sylvania. 

Mr.  WALKER.  The  gentleman  un- 
derstands that  it  took  him  about  11 
months  to  come  to  that  conclusion. 

Mr.  HUNTER.  I  think  the  gentle- 
man has  made  my  point.  After  11 
months,  which  is  a  long  time  to  be  in 
captivity  if  you  are  a  hostage,  whether 
you  are  in  Iran  or  in  Grenada.  Mr. 
Mondale  decided  it  was  time  to  act.  I 
hope  that  Mr.  Mondale  explains  that 
situation  when  he  has  his  foreign 
policy  debate  with  President  Reagan 
in  a  couple  of  weeks. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  the  gentleman  remem- 
bers, of  course,  that  it  did  take  the 
Carter-Mondale  administration  about 
11  months  to  decide  to  undertake  a 
rescue  mission  to  try  to  get  the  hos- 
tages out  of  Iran,  rather  than  moving 
quickly  and  do  something  to  try  to 
keep  the  hostages  from  being  taken, 
they  allowed  them,  first  of  all.  to  be 
captured.  Then,  it  seems  to  me.  I  am 
not  certain,  but  it  was  at  least  10  or  11 
months  until  they  finally  decided  they 
were  going  to  attempt  a  rescue  mis- 
sion. So  it  is  about  in  the  same  time- 
frame as  Walter  Mondale  finally  de- 
ciding that  what  was  done  in  Grenada 
was  the  right  thing.  It  matches  com- 
pletely with  the  decisions  going  on  in 
the  Carter-Mondale  administration 
with  regard  to  Iran. 

Mr.  HUNTER.  The  gentleman 
makes  a  very  good  point.  Let  me  say 
also  that  another  statement  that  was 
made  when  Maurice  Bishop  was  speak- 
ing informally  to  members  of  the 
Armed  Services  Committee,  at  least  to 
me  was  in  response  to  our  concern 
about  the  airport— the  10.000-foot 
runway  that  was  being  constructed  by 


the  Cubans  on  Grenada.  Mr.  Bishop 
said,  essentially,  as  I  recall.  "No;  that 
airport  is  simply  for  importing  and  ex- 
porting our  spices,  and  for  our  com- 
merce, and  it  is  not  intended  to  be  a 
military  airport. 

Yet.  according  to  the  recording  of  a 
Central  Committee  meeting  by  Leon 
James,  who  was  the  deputy  to  General 
Austin,  there  is  a  statement  in  the 
meeting  that  is  recorded  and  I  quote: 
"Airport  will  be  used  for  Cuban  and 
Soviet   military."   This   is   what   the 
Grenadians  were  saying  in  their  pri- 
vate meetings  whUe  they  were  teUing 
American  Congressman  that  it  was  no 
sweat;  that  President  Reagan  was  way 
off  base  when  he  made  his  assertion 
on  April  27,  1983.  that  in  fact  that 
10,000-foot  runway  posed  a  threat  to 
the  United  States. 
I  yield  to  the  gentleman. 
Mr.  WALKER.  In  other  words,  what 
the  gentleman  is  saying  is  that  here  is 
one    instance   where    the   docimients 
that  we  have  show  that  the  Grena- 
dians. as  they  were  coming  to  this 
country,  talking  to  the  Congress,  were 
just  telling  baldfaced  Ues? 
Mr.  HUNTER.  That  is  exactly  right. 
Mr.    WALKER.    I    think    another 
statement  that  we  heard  on  the  floor 
at  the  time  of  the  liberation  was  that 
this  was  just  Uke  the  Soviet  invasion 
of     Afghanistan— when    the    United 
States  went  into  Grenada,  that  it  was 
something  just  like  or  very  simUar  to 
the  Soviets  invading  Afghanistan. 

What  the  gentleman  is  telling  us 
here  is  that  such  sUtements  are 
almost  farcical  in  the  context  of  what 
we  now  know  from  the  documents 
that  we  captured.  Is  that  correct? 
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Mr.  HUNTER.  That  is  absolutely 
correct,  and  you  know,  the  tragedy  of 
the  statements  that  were  made  on  the 
House  floor  is  not  tiiat  they  were 
made  with  ill  motive  or  with  an  intent 
simply  to  embarrass  the  President,  be- 
cause I  do  not  think  they  were. 

Mr.  Speaker,  they  were  made  at  a 
time  when  Members  of  this  body,  and 
I  think  it  has  been  said  several  times, 
that  sometimes  we  think  that  we  are 
435  Secretaries  of  State,  but  Members 
of  this  body  on  October  24,  25,  and  26 
could  not  possibly  have  all  the  facts  at 
our  disposal. 

So  for  us  to  come  out  and  severely 
criticize  our  President  who  is  our 
leader  in  foreign  policy,  who  has  infor- 
mation that  others  do  not  have  and 
who  acts  for  all  Americans  to  save  and 
protect  American  lives  and  liberty  in 
foreign  countries. 

When  he  takes  this  decisive  action, 
important  and  necessary  action  to 
have  Members  of  this  Congress  to  get 
up  and  blast  the  President  for  that 
action  before  they  could  get  all  the 


UMI 


31084 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1984 


October  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31085 


facts.  I  think  is  to  do  our  foreign 
policy  a  disservice  because  you  know, 
although  we  were  able  to  carry  this 
operation  off  and  it  was  successful,  the 
time  could  come,  for  example,  we 
could  have  been  in  a  situation  where 
we  would  have  needed  the  help  of 
Great  Britain,  for  example,  or  other 
allies. 

If  we  would  have  needed  the  help  of 
these  allies  and  they  could  look  over 
on  American  television  and  see  Mem- 
bers of  Congress  blasting  the  Presi- 
dent, and  questioning  the  President's 
judgment;  that  type  of  opposition  in 
the  early  stages  when  there  is  no  way 
that  they  could  tell  whether  or  not 
the  President  had  the  proper  informa- 
tion, that  type  of  opposition  could 
have  curtailed  our  getting  help  from 
our  allies.  It  could  have  put  them  off. 
It  could  have  made  them  decide  not  to 
help  us. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

I  think  the  gentleman  makes  an  ex- 
cellent point.  I  think  a  number  of 
these  people  did  come  to  the  floor  and 
did  not  know  the  facts;  had  no  idea 
what  was  really  going  on.  Had  only  a 
passing  familiarity  with  the  situation 
there  and  made  the  statements. 

But  you  know  it  is  interesting  that 
when  they  lacked  the  facts  of  what 
was  going  on  they  did,  as  Ambassador 
Kirkpatrick  talked  about  at  the  Re- 
publican convention,  they  blame 
America  first.  That  their  first  instinct 
in  this  instance  was  to  blame  not  the 
Grenadians,  who  were  in  the  process 
of  slaughtering  the  present  govern- 
ment, not  the  Cubans  that  were  on 
the  island  with  armed  troops,  but  to 
blame  America  first. 

Their  immediate  speeches  out  here 
blamed  this  coimtry,  blamed  the  Presi- 
dent before  they  even  had  the  facts  at 
their  command.  And  I  think  that  that 
is  one  of  the  problems  with  foreign 
policy  analysis  that  sometimes  then 
we  find  out  later  just  had  no  basis  in 
reality  at  all. 

What  we  now  find  out  is  there  was 
no  reason  to  blame  America  for  what 
we  were  doing.  We  were  doing  the 
right  thing  not  only  in  terms  of  pro- 
tecting the  lives  of  American  citizens 
but  in  terms  of  helping  to  liberate  the 
people  of  Grenada. 

As  the  gentleman  points  out,  that 
the  ninway  there  was  designed  to  turn 
Grenada  into  an  armed  camp  and  the 
people  of  the  coimtry  were  going  to 
suffer  as  a  result,  and  what  we  did  was 
absolutely  right  but  the  initial  reac- 
tion of  too  many  Members,  I  am 
afraid,  of  this  House,  was  to  blame 
America  first. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  think  he  has  made 
some  excellent  points,  and  I  hope  that 


these  documents  and  the  remem- 
brance of  the  liberation  of  Grenada  on 
the  24th  and  25th  of  October  wiU  give 
us  some  lessons,  give  some  lessons  to 
the  American  news  media,  for  exam- 
ple, when  they  have  leaders  from 
other  nations  coming  up  and  telling 
them  that  they  intend  to  be  democrat- 
ic, that  we  want  to  be  friendly,  that 
they  simply  want  to  be  left  alone;  that 
they  are  not  in  the  Soviet  camp  and 
Soviet  sphere. 

I  think  that  perhaps  this  type  of  rev- 
elation, a  case  history  of  deception  of 
the  American  news  media  as  well  as 
the  American  Congress  should  lead 
our  news  media  to  be  a  little  more 
careful,  be  a  little  bit  sharper  in  cross- 
examination. 

Do  not  let  Mr.  D'Escoto,  the  Foreign 
Minister  of  Nicaragua,  get  away  with 
all  of  his  statements. 

I  remember  following  that  gentle- 
man when  the  President  was  being 
chastized  for  the  decision  to  mine 
American  harbors;  I  remember  follow- 
ing Mr.  D'Escoto  from  media  place  to 
media  place,  from  studio  to  studio  as 
he  put  out  his  message  about  how  the 
residents  of  the  United  States  had 
done  a  terrible  thing  in  allowing  the 
mining  of  the  Nicaraguan  harbors. 

Mr.  Speaker,  within  a  couple  of  days 
of  making  this  tremendous  media 
drive,  and  every  place  I  went,  Mr. 
D'Escoto's  large  black  limousine  was 
parked  there  and  he  was  in  telling 
Americans  how  they  had  a  bad  Presi- 
dent. 

Within  a  couple  of  days  of  his  visit 
we  had  up  here  a  resolution  on  the 
House  floor  and  it  whipped  through 
by  a  fairly  large  margin.  I  think  even  a 
larger  margin  in  the  other  body,  and  I 
was  thinking  to  myself:  My  gosh,  I 
wish  I  could  drive  legislation  through 
that  fast.  I  would  be  the  most  effective 
legislator  in  this  House. 

We  allowed  this  person  to  do  this, 
without  questioning  him;  without 
cross-examining  him.  Without  looking 
at  some  of  the  actions  that  have  been 
taken  by  that  country  that  belie  the 
assertions  that  they  are  very  peace- 
loving  and  do  not  want  to  bother  the 
United  States  and  are  not  a  threat  to 
our  security. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  is  more  familiar  with  the 
documents  captured  from  Grenada 
than  I  am  but  it  seems  to  me  that 
some  of  the  peripheral  reading  I  have 
done  of  that  has  indicated  that  we 
have  some  documentation  there  that 
Nicaragua  has  been  less  than  honest 
with  this  country  in  some  of  the 
things  that  they  have  told  us;  that 
some  of  the  records  of  the  Grenadian 
Government  with  regard  to  Nicaragua 
all  show  that  Nicaragua  has  not  been 
telling  the  truth  a  good  part  of  the 


time  in  what  they  have  been  telling 
the  world  and  telling  the  United 
States. 

Is  that  correct? 

Mr.  HUNTER.  That  is  absolutely 
correct. 

Mr.  Speaker,  we  have  discovered 
some  other  things  that  are  not  mani- 
fested in  the  documents  but  as  I  im- 
derstand  it  in  the  arms  that  we  have 
captured,  for  example  in  Grenada,  we 
have  found  arms  that  because  of  their 
serial  numbers  being  consecutive  to 
serial  niunbers  of  arms  that  are  cap- 
tured from  Communists,  Communist 
insurgents  in  El  Salvador,  we  have 
come  to  the  conclusion  that  they  are 
part  and  parcel  of  the  same  shipment, 
and  we  have  evidence  that  they  have 
been  moved  from  Grenada  through 
Nicaragua  ultimately  to  the  insurgents 
in  El  Salvador. 

So  I  can  recall  sitting  and  debating 
Mr.  D'Escoto  again  and  having  him 
absolutely  tell  the  host  on  the  "Mac- 
Neil-Lehrer  Report"  that,  no,  they  are 
not  shipping  arms  to  the  El  Salvador- 
ans  and  yet  the  evidence  that  we  have 
concerning  the  serial  numbers  and  the 
arms  that  are  cacheted  in  Grenada 
would  tend  to  contradict  that  state- 
ment. 

So,  yes,  in  fact,  the  Grenada  docu- 
ments not  only  tell  us  about  what  hap- 
pened, how  the  Bishop  government 
came  about;  what  happened  to  it.  but 
also  it  gives  us  a  good  reflection  of 
what  the  intent  of  Cuba  and  the 
Soviet  Union  and  Nicaragua  were  with 
regrjd  to  their  neighbors  and  to  the 
United  States. 

Let  me  quote  just  a  couple  more 
statements  here. 

On  page  6.  document  26  of  the  Gre- 
nada papers,  we  read  that:  Grenada's 
revolution  "has  to  be  viewed  as  a 
world-wide  process  with  its  original 
roots  in  the  Great  October  Revolu- 
tion." 

Now  if  that  is  not  Marxist  dogma.  I 
do  not  know  what  is. 

And  to  the  extend  that  we  can  take 
credit  for  bringing  any  other  country 
into  this  progressive  fold,  our  prestige 
and  influence  would  be  greatly  en- 
hanced. 

Two  mentioned  targets  were  Surin- 
ame  and  Belize.  So  already  the  Grena- 
dians, while  they  were  professing  in 
the  words  of  Mr.  Bishop  to  the  effect 
that  they  were  simply  peace-loving 
people  who  did  not  want  to  be  ideo- 
logically aligned  with  anybody  and 
simply  wanted  to  go  on  about  their 
business,  those  statements  were  abso- 
lutely false.  They  wanted  to  be  a 
major  base  for  Marxist  operations  in 
the  Caribbean  and  yet  when  they 
came  up  and  told  us  exactly  the  oppo- 
site, not  only  was  the  American  media 
in  a  hurry  to  be  taken  in  but  I  do  not 
think  Members  of  Congress  gave  the 
scrutiny    and    the    cross-examination 


that  they  should  have  given  to  these 
statements. 

So,  on  the  24th  and  25th  of  October, 
besides  having  these  students  and  inci- 
dentally, this  is  a  nonpartisan  event. 
Everybody  and  anybody  is  invited 
whether  they  are  members  of  service 
clubs,  of  PTA,  VFW,  American  Legion. 
Democratic  students,  members  of  Re- 
publican student  organizations  or  just 
students  who  want  to  go  and  talk  to 
somebody  who  is  over  there  because  it 
is  a  very  interesting  part  of  our  histo- 
ry. These  forums  will  be  absolutely 
open  and  I  hope  we  have  some  de- 
bates, because  I  think  out  of  these  de- 
bates we  can  come  up  with  some  real 
answers  about  what  the  lessons  of 
Grenada  are. 

So  on  the  24th  and  25th,  besides 
having  these  we  will  be  having  a  2- 
hour  documentary  on  the  24th  and  a 
1-hour  documentary  on  the  25th,  and 
we  will  talk  about  a  number  of  the 
questions  that  are  involved  in  Grena- 
da. 

We  will  be  having,  for  example,  Mr. 
Sam  Donaldson  talking  about  why  he 
thinks  American  troops  should  have 
been  accompanied  by  the  American 
media  when  they  went  into  Grenada; 
some  of  the  peripheral  issues. 

We  will  be  talking  with  students, 
Grenadian  politicians,  soldiers,  ma- 
rines who  were  over  there.  It  will  be  a 
very  interesting  docimientary. 
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This  documentary  will  be  followed 
each  day,  October  24  and  25,  by  a  1- 
hour  talk  show.  It  will  be  a  cable  pro- 
gram and  we  will  be  beaming  it  in  to  as 
many  imiversities  and  colleges  as  will 
request  it.  So  I  think  it  will  be  an  in- 
teresting time  for  America. 

Certainly  these  documents  are  very, 
very  enlightening.  They  are  a  very 
rich  storehouse  of  information  for  his- 
torians and  for  people  who  have  an  in- 
terest in  political  science,  to  be  able  to 
really  understand  what  is  going  on  in 
the  Caribbean.  If  you  really  want  to 
understand  the  geopolitical  politics  of 
that  area,  the  geopolitical  situation, 
you  need  to  get  hold  of  a  copy  of  the 
Grenada  documents.  If  you  are  in- 
tensely interested  and  you  want  to  do 
some  in-depth  research,  you  should 
get  down  to  the  Grenadian  Archives, 
which  are  now  available,  and  as  I  un- 
derstand, all  35,000  pounds  of  docu- 
ments will  be  available  there.  Take  a 
look  at  them  and  do  some  analyzing, 
do  some  research,  because  here  we  see 
something  that  you  do  not  see  in  the 
press  releases,  you  did  not  see  in  the 
press  releases,  in  the  press  confer- 
ences, and  the  meetings  with  Members 
of  Congress,  and  all  the  self-serving 
statements  that  foreign  leaders  often 
make  when  they  come  to  the  United 
States. 


Here  are  these  docimients.  You  can 
see  what  they  really  thought  about  us, 
what  they  really  thought  about  Amer- 
ica's politicians,  what  they  really 
thought  about  America's  leadership, 
and  what  they  really  thought  about 
the  American  news  media,  and  wheth- 
er or  not  they  figured  they  could  ma- 
nipulate them.  It  is  a  very  interesting 
set  of  documents.  I  think  it  is  a  great 
thing  for  liberals,  conservatives.  Re- 
publicans and  Democrats  to  take  some 
Interest  in. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  HUNTER.  Absolutely. 
Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
may  be  finishing  up,  and  I  just 
thought  that  since  both  this  gentle- 
man and  the  gentleman  from  Califor- 
nia talked  a  lot  about  debates.  I 
thought  maybe  we  might  want  to  yield 
some  time  to  the  gentleman  from  Col- 
orado in  the  chair  to  give  a  rebuttal  to 
all  those  folks  who  had  talked  so  glow- 
ingly of  him  out  here  earlier. 

It  was  very  deserved,  but  we  would 
be  very  glad  to  yield  to  the  gentleman 
for  rebuttal  time  if  he  would  like  it. 

The  SPEAKER  pro  tempore.  The 
Chair  would  tell  the  gentleman  from 
Pennsylvania  that  House  rules  prevent 
the  Speaker  from  commenting  on  on- 
going debate. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. I  think  that  is  perhaps  why  the 
gentleman  in  the  chair  had  this  roast, 
because  they  had  him  in  a  position  in 
which  they  will  never  have  him  again. 
Mr.  Speaker.  I  thank  the  gentleman, 
and  I  yield  back  the  balance  of  my 
time. 


Mr.  CoMTE,  for  30  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Walkkr,  for  60  minutes,  today. 

Mr.  HuwTER,  for  60  minutes,  today. 

Mr.  PoRTKR,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ToRRBS)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  PAireTTA,  for  5  minutes,  today. 

Mr.  Awirozio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Levin  of  Michigan,  October  10, 
for  5  minutes. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  McEwEN  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Tauke  (at  the  request  of  Mr. 
Michel),  until  5  p.m.  today,  on  ac- 
count of  airline  scheduling  problem 
due  to  inclement  weather. 

Mr.  Gray  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wortley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


EXTENSION  OF  REMARKS 
By  xmanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mr.  Oberstar,  to  revise  and  extend 
his  remarks  on  H.R.  6163  just  prior  to 
the  vote  on  passage  in  the  House 
today. 

Mr.  O'Brien,  on  the  conference 
report  on  S.  540,  immediately  prior  to 
the  vote. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wortley  )  and  to  Include 
extraneous  matter:) 
Mr.  Oilman. 
Mr.  Kemp. 
Mr.  Emerson. 
Mr.  DeWine. 
Mr.  HiLLis. 
Mr.  Lent. 
Mr.  Gekas. 

Mr.  Lagomarsino  in  two  instances. 
Mr.  Roth. 
Mr.  Kramer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  and  to  Include 
extraneous  matter:) 
Mr.  Anderson  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Gonzalez  in  10  instances.. 
Mr.  Annunzio  in  six  instances. 
Mr.  Jones  of  Tennessee   in   10  in- 
stances. 

Mr.  BoNEE  of  Tennessee  in  five  in- 
stances. 
Mr.  Wheat. 
Mr.  Clarke. 
Mr.  Mazzoli. 
Mr.  Hubbard. 
Ms.  F^rraro. 
Mr.  McHugh. 
Mr.  Howard. 

Mr.  Morrison  of  Connecticut  in  two 
instances. 
Mr.  Bryant. 
Mr.  Fauntroy. 
Mr.  Miller  of  California. 
Mr.  Ackerman  in  two  instances. 
Mr.  Won  Pat. 
Mr.  Kostmayer. 

Mr.  ECKART. 

Mr.  Solarz. 
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Mr.  Hayes. 
Mr.  Vknto. 

Mr.  ASDABBO. 

Mr.  Richardson. 

Mr.  Brooks. 

Mr.  Weiss. 

Mr.  Mavroules. 

Mr.  BoRSKi. 

Mr.  Moody. 

Mr.  Hawkins. 

Mr.  Honker. 

Mr.  Ford  of  Michigan. 

Mr.  Dyson. 

Mr.  Walgren. 

Ms.  KAPTtm. 

Mrs.  Burton  of  California. 

Ms.  Oakar. 

Mr.  Leland. 

Mr.  HOYER. 

Mr.  Ottinger. 

Mr.  Markey  in  two  instances. 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1984 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
titles  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2449.  An  act  for  the  relief  of  the  Sisters 
of  Mercy  of  the  Union,  Province  of  Saint 
Louis,  MO;  to  the  Committee  on  the  Judici- 
ary. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  659.  Joint  resolution  malung  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  enrolled  bills 
and  joint  resolutions  of  the  Senate  of 
the  following  titles: 

S.  416.  An  act  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes; 

S.  1146.  An  act  to  amend  the  the  Federal 
Aviation  Act  of  1958  to  provide  for  the  revo- 
cation of  the  airman  certificates  and  for  ad- 
ditional penalties  for  the  transportation  by 
aircraft  of  controlled  substances,  and  for 
other  purposes; 

S.  1711.  An  act  providing  for  a  15-year  ex- 
tension of  patent  numbered  3,376,1989; 

S.J.  Res.  299.  Joint  resolution  to  designate 
November  1984,  as  National  Diabetes 
Month;  and 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month." 


SENATE  ENROLLED  BILUS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  607.  An  act  to  amend  the  Communica- 
tions Act  of  1934; 

S.  648.  An  act  to  facilitate  the  exchange  of 
certain  lands  in  South  Carolina; 

S.  1102.  An  act  to  provide  authorization  of 
appropriations  for  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972,  and  for  other  purposes; 

S.  1151.  An  act  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  of  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime; 

S.  1330.  An  act  to  establish  a  National 
Council  on  Public  Works  Improvement  to 
prepare  three  annual  reports  on  the  state  of 
the  Nation's  infrastructure,  to  amend  the 
provisions  of  title  31,  United  States  Code, 
relating  to  the  President's  budget  to  require 
it  to  separately  identify  and  summarize  the 
capital  Investment  expenditures  of  the 
United  States,  and  for  other  purposes; 

S.  1510.  An  act  to  establish  uniform  audit 
requirements  for  State  and  local  govern- 
ments receiving  Federal  financial  assistance; 

S.  1790.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  or  co- 
operative agreements  with  the  Art  Bam  As- 
sociation to  assist  in  the  preservation  and 
interpretation  to  assist  in  the  preservation 
and  interpretation  of  the  Art  Bam  in  Rock 
Creek  Park  in  the  District  of  Columbia,  and 
for  other  purposes; 

S.  2048.  An  act  to  provide  for  the  estab- 
lishment of  the  Task  Force  on  Organ  Trans- 
portation and  the  Organ  Procurement  and 
Transplantation  Network,  to  authorize  fi- 
nancial assistance  for  organ  procurement 
organizations,  and  for  other  purposes; 

S.  2175.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Arkansas  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  and  for  other 
purposes; 

S.  2166.  An  act  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement  Act, 
and  for  other  purposes; 

S.  2303.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  Act  for  assistance  for  al- 
cohol and  drug  abuse  and  mental  health 
services; 

S.  2483.  An  act  to  rename  DuUes  Interna- 
tional Airport  in  Virginia  as  the  "Washing- 
ton Dulles  International  Airport"; 

S.  2496.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  certain  education 
programs,  and  for  other  purposes; 

S.  2663.  An  act  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation,  North  Dakota 
and  South  Dakota,  and  for  other  purposes; 

S.  2773.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  as  wilderness,  and  for  other  pur- 
poses; 

S.  2808.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Mississippi  as  wUdemess,  and  for  other  pur- 
poses; 

S.J.  Res.  80.  Joint  resolution  to  grant  post- 
humously full  rights  of  citizenship  to  Wil- 
liam Penn  and  to  Hannah  CallowhiU  Perm; 
and 


S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  October  7,  1984,  through  Octo- 
ber 13,  1984,  as  "Smokey  Bear  Week." 
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BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  October  5, 
1984  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.J.  Res.  659.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985; 

H.R.  2838.  An  act  entitled  the  "Federal 
Timber  Contract  Payment  Modification 
Act"; 

H.R.  2859.  An  act  for  the  relief  of  John 
Brima  Charles; 

H.R.  2878.  An  act  to  amend  and  extend 
the  Library  Services  and  Construction  Act; 

H.R.  2889.  An  act  to  amend  the  National 
Historic  I»reservation  Act,  and  for  other 
purposes; 

H.R.  3601.  An  act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes; 

H.R.  3697.  An  act  to  modify  Federal  land 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes; 

H.R.  4932.  An  act  to  withdraw  certain 
public  lands  in  Lincoln  County,  NV,  and  for 
other  purposes; 

H.R.  4994.  An  act  to  exempt  from  taxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans,  U.S.A.  Nation- 
al Memorial,  Incorporated; 

H.R.  5223.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  exempt  restaurant 
central  kitchens  under  certain  conditions 
from  Federal  inspection  requirements; 

H.R.  5513.  An  act  to  designate  the  Delta 
States  Research  Center  in  Stoneville,  MS, 
as  the  "Jamie  Whitten  Delta  States  Re- 
search Center"; 

H.R.  5540.  An  act  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Confeder- 
ated Tribes  of  Coos,  Lower  Umiiqua,  and 
Sluslaw  Indians,  to  institute  for  such  tribe 
those  Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  because 
of  Federal  trust  responsibility,  and  for  other 
purposes; 

H.R.  5631.  An  act  to  provide  for  the  acqui- 
sition of  a  visitor  contact  and  administrative 
site  for  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas; 

H.R.  5782.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Delaware 
River  Basin  Compact;  and 

H.R.  5818.  An  act  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  if  such 
toys  or  articles  contain  a  defect  which  cre- 
ates a  substantial  risk  of  injury  to  children. 

H.R.  5997.  An  act  to  designate  the  U.S. 
Post  Office  and  Courthouse  in  Pendleton. 
Oregon,  as  the  "John  F.  Kilkenny  U.S.  Post 
Office  and  Courthouse";  and 

H.R.  6223.  An  act  to  amend  the  Act  pro- 
viding for  the  incorporation  of  certain  per- 
sons as  Group  Hospitali2a.tion,  Inc. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  24  minutes 
p.m.)  under  Its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday.  October  10.  1984,  at  12 
o'clock  noon. 


plans  for  food  assistance  under  title  I/III  of 
PubUc  Law  480  for  fiscal  year  1985,  pursu- 
ant to  the  act  of  July  10,  1954,  chapter  469, 
section  408(b)  (91  SUt.  552;  94  Stat.  2246; 
E.  O.  11963);  Jointly,  to  the  Committees  on 
Agriculture  and  Foreign  Affairs. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


4144.  A  letter  from  the  Secretary,  RaU- 
road  Retirement  Board,  transmitting  notifi- 
cation of  an  expenditure  or  obligation  in 
excess  of  appropriation  or  apportionment, 
pursuant  to  31  U.S.C.  1517(b);  to  the  Com- 
mittee on  Appropriations. 

4145.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion of  the  Navy's  intent  to  exercise  the  pro- 
vision for  exclusion  of  the  clause  conceming 
examination  of  record  by  the  Comptroller 
General,  pursuant  to  the  act  of  June  30, 
1949,  chapter  288,  section  304fo)  (80  Stat. 
850);  to  the  Committee  on  Armed  Services. 

4146.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  institutions 
which  did  not  satisfy  the  waiver  require- 
ments of  section  312(2)(A)(ii)  or 
322(a)(2(A)(ii)  of  the  Higher  Education  Act, 
pursuant  to  HEA,  section  342(a)(2)  (94  Stat. 
1398);  to  the  Committee  on  Education  and 
Labor.  ,  „  , 

4147.  A  letter  from  the  CJeneral  Counsel, 
Department  of  Energy,  transmitting  a 
notice  of  meetings  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Commerce. 

4148.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
items  proposed  for  removal  from  the  U.S. 
Munitions  List,  pursuant  to  AECA  section 
38(f)  (95  SUt.  1522);  to  the  Committee  on 
Foreign  Affairs. 

4149.  A  letter  from  the  Chairman,  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  transmitting  the  Commis- 
sion's 1983  annual  report  on  operations 
under  the  War  aaims  Act  of  1948,  as 
amended  and  the  Intemational  Claims  Set- 
tlement Act  of  1949,  as  amended,  pursuant 
to  the  act  of  July  3,  1948,  chapter  826.  sec- 
tion 2(6)  (79  Stet.  1312)  and  the  act  of 
March  10,  1950,  chapter  54,  section  3(c);  to 
the  Committee  on  Foreign  Affairs. 

4150.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  intemational 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes.  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

4151.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  report  on  the  adjustment  of  status 
of  nonimmigrants  to  that  of  aliens  lawfully 
admitted  for  permanent  residence,  pursuant 
to  Public  Law  85-136.  section  13(c);  to  the 
Committee  on  the  Judiciary. 

4152.  A  letter  from  the  Acting  Under  Sec- 
retary of  Agriculture  for  Intemational  Af- 
fairs and  Commodity  Programs,  transmit- 
ting the  initial  commodity  and  country  allo- 
cation table  showing  current  programming 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PANETTA: 

H.R.  6422.  A  bill  to  authorize  the  Director 
of  the  ACTION  Agency  to  provide  grants  to 
States  and  units  of  general  local  govern- 
ment for  youth  service  projects,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  LSbdr. 

By  Mr.  CONYERS: 

H.R.  6423.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  admin- 
ister a  program  of  construction  and  revital- 
izatlon  of  public  housing,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 
By  Mr.  BROOKS: 

H.R.  6424.  A  bill  to  provide  for  contribu- 
tion of  damages  attributable  to  an  agree- 
ment by  two  or  more  persons  to  fix,  mairi- 
tain  or  stabilize  prices  under  section  4,  4A 
or  4C  of  the  Clayton  Act;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  COLUNS: 

H.R.  6425.  A  bill  to  require  each  deposito- 
ry institution  to  disclose  to  its  customers  all 
terms,  conditions,  and  charges  which  apply 
to  services  offered  by  such  depository  in^i- 
tution;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 


By  Mr.  UDALL: 
H.  Con.  Res.  371.  Concurrent  resolution 
directing  the  Clert  of  the  House  of  Repre- 
sentatives to  make  a  correction  in  the  en- 
rollment of  the  bill  HJR.  2790;  considered 

and  agreed  to.       

By  Mr.  ROSTENKOWSKl: 
H  Con  Res.  372.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  3398;  consid- 
ered and  agreed  to. 

By  Mr.  EDWARDS  of  California: 
H.  Con.  Res.  373.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  H.R.  6257;  considered  and  agreed 
to. 

By  Mr.  FUQUA: 
H.  Con.  Res.  374.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3942;  considered  and  agreed  to. 
By  Mr.  RODINO: 
H.  Res.  613.  Resolution  to  provide  for  the 
concurrence  in  the  Senate  amendment  to 
H.R.  6027  with  an  amendment;  considered 
under  the  suspension  of  the  rules  and  not 
agreed  to. 


MEMORIAU5 

Under  clause  4  of  rule  XXII, 
508.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  alt>acore  fishinr.  Jointly,  to  the 
Committees  on  Armed  Services  and  Mer- 
chant Marine  and  Fisheries. 


Mr.  DOWDY  of  Mississippi: 
HR    6426.    A   bill   entiUed:    the    Bogue 
Chltto  Creek  Relief  Act;  to  the  Committee 
on  Public  Works  and  Transportation. 

HR  6427.  A  bill  entitled:  the  Purple 
Creek  Relief  Act;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  HOWARD  (for  himself  and 
Mr.  Wright): 
HR  6428.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  the 
annual  concurrent  resolutions  on  the 
budget  to  separately  Identify  and  summa- 
rize the  public  civilian  and  military  capital 
investment  expenditures  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
GoNZAUEZ,  and  Mr.  McKiuireY): 
HR.  6429.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
provide  assistance  for  the  construction  and 
substantial  rehabilitation  of  slngle-famUy 
homes,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs.   

By  Mr.  HOYER. 
H.J.  Res.  662.  Joint  resolution  making  fur- 
ther  continuing   appropriations    for   fiscal 
year  1985;  to  the  Committee  on  Appropria- 
tions.   

By  Mr.  WHITTEN: 
H.J.  Res.  663.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985:  to  the  Committee  on  Appropria- 
tions; committee  discharged;  rules  suspend- 
ed, considered  and  passed. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  3024:  Mr.  PORTDi  and  Mr.  Dakhe- 

HEYZR.  ^,       , 

H.R.  3026:  Mr.  YouMO  of  Alaska,  Mr.  Jef- 
fords, and  Mr.  Htjghes. 

H.R.  3300:  Mr.  Smith  of  Iowa. 

H.R.  3405:  Mr.  Young  of  Alaska. 

H.R.  4791:  Mr.  QniiXEW  and  Mr.  Carper. 

H.R.  5032:  Mr.  Patterson. 

H.R.  5423:  Ms.  Oakar. 

H.R.  5446:  Mr.  Coleman  of  Texas. 

H.R.  5641:  Mr.  McNitlty. 

H.R.  5784:  Mr.  Grecg. 

H.R.  5943:  Mr.  SnJMP  and  Mr.  Rutd. 

H.R.  6021:  Mr.  Ritter. 

H.R.  6043:  Mrs.  Bogcs  and  Mr.  Obey. 

H.R.  6062:  Mrs.  Kennelly. 

H.R.  6074:  Mr.  Siuakder. 

H.R.  6096:  Mr.  Wolpe  and  Mr.  Vekto. 

H  R    6203:  Mrs.  Collins.  Mr.  Martinez. 
Mr.  MoAKLEY.  Mr.  Crockett.  Mr.  Downey 
of  New  York,  Mr.  Wise,  Mr.  Kildee.  Mr, 
Dorgan,    Mr.    Berman.    Mr.    Feighan.    Mr 
DeWine,  Mr.  Towns.  Mr.  Roe,  Mr.  Schd 
MER,  Mr.  Owens,  Mr.  Young  of  Missouri 
Mr. '  Mitchell,  Mrs.  Schneider,  Mr.  Rich 
ARDSON,    Mr.    Barnes,   Mr.    Bereuter.    Mr 
RoDiNO,  Mr.  Simon,  Mr.  Solarz,  Mr.  Stark. 
Mr    Durbin,   Mr.   Gejdenson,   Mr.   Coyne. 
Mr.    Levine    of    California.    Mr.    Levin    of 
Michigan.   Mr.   Daschle.   Mr.   Synar,   Ms. 
Kaptur.    Mr.    Rangel.    Mr.    Dellums,    Mr. 
Walgren.  Mr.  Oberstar,  Mr.  Prank,  Mr. 
AcKERMAN,   Mr.   Stokes,   Mr.   Savage,   Mr. 
MOODY.  Mr.  Hall  of  Ohio,  Mr.  Waxman.  Mr. 
Jeffords,  Mr.  Bedell,  Mr.  Torricklli,  and 
Mr.  Edwards  of  California. 
H.R.  6207:  Mr.  Addabbo. 
H.J.  Res.  623:  Mr.  Rinaldo  and  Mr.  Synar. 
HJ.  Res.  627:  Mr.  Annunzio. 
H.J.  Res.  630:  Mr.  Madigan  and  Mr.  Wolf. 
H.  Con.  Res.  306:  Mr.  Dannembyer. 
H.  Con.  Res.  317:  Mr.  Gregg. 
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H.  Con  Res.  339:  Mr.  Gingrich  and  Mr. 

BiLIRAKIS. 

H.  Con.  Res.  363:  Mr.  Hubbard,  Mr.  Liv- 
ingston, Mr.  McCloskey,  Mr.  Archer,  Mr. 
Stenholm,  Mr.  Stump,  Mr.  Hall  of  Ohio, 
Mr.  Hansen  of  Idaho,  Mr.  Skelton,  Mr. 
Eckart,  Mr.  Young  of  Missouri,  Mr.  Volk- 
MER,  and  Mr.  Skeen. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  5745:  Mr.  Corrada. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
416.  The  SPEAKER  presented  a  petition 
of  the  Convention  of  the  International  Ty- 
pographical Union,  Colorado  Springs,  CO 
relative  to  clean  air;  which  was  referred  to 
the  Committee  on  Energy  and  Commerce. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  STATE  ROUTE  TO  HIGH 
TECHNOLOGY:  NO  EASY  ROAD 

HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mrs.  LLOYD.  Mr.  Speaker,  the  dis- 
tinguished Governor  of  Arizona,  the 
Honorable  Bruce  Babbitt,  has  au- 
thored a  thoughtful  article,  "The 
States  and  the  Reindustrialization  of 
America,"  which  appeared  in  the  fall 
1984  "Issues  in  Science  and  Technolo- 
gy." Governor  Babbitt  has  served  as 
the  chairman  of  the  Western  Gover- 
nors' Policy  Office  and  the  Nuclear 
Safety  Oversight  Committee.  He  is  an 
author  of  several  books  and  has  writ- 
ten a  most  valuable  article  which  out- 
lines the  problems  and  opportunities 
for  the  Federal  Government  and  the 
States  in  the  massive  effort  to  achieve 
"the  reindustrialization  of  America." 

Governor  Babbitt  notes  the  critical 
need  to  nurture  technology  from  the 
laboratory  bench  through  the  applied 
research  stage  on  the  way  to  product 
development  by  noting,  "tt]he  fruits 
of  university  research  and  develop- 
ment activity  has  little  economic  value 
unless  they  are  systematically  harvest- 
ed in  the  marketplace." 

While  realizing  the  necessity  for 
growing  industry/university  ties  in  re- 
search, he  notes  that  it  is  not  without 
problems:  '[tlhe  emerging  university- 
business  ties  raise  subtle  issues  of  aca- 
demic freedom,  proprietary  restric- 
tions on  the  dissemination  of  informa- 
tion, and  patent  and  royalty  rights." 

He  also  comments  on  the  rapidly 
achieved  national  consensus  on  up- 
grading the  quality  of  our  schools  and 
our  teachers:  "[tlougher  academic 
standards  and  objective  performance 
requirements,  with  greater  emphasis 
on  math  and  science,  are  now  the  rule 
across  the  Nation." 

Governor  Babbitt  also  recognizes  the 
fact  that  the  lure  of  high  technology 
may  be  somewhat  illusory  and  sug- 
gests an  alternative:  "[tlhere  should 
be  more  attention  to  using  electronic 
technology  to  upgrade  and  revive  tra- 
ditional regional  industries." 

I  hope  that  this  article  will  catalyze 
more  thoughtful  debate  on  the  ques- 
tion of  this  country's  high  technology 
future  and  help  to  dispel  the  prevail- 
ing misperception  that  the  path  of 
many  States  to  such  a  future  is  easy  or 
even  necessarily  desirable: 

Two  years  ago  ten  American  high  technol- 
ogy companies,  including  Control  Data, 
Honeywell,  Lockheed,  Motorola,  Sperry,  and 
NCR,  stepped  forward  to  meet  the  Japanese 
challenge  for  supremacy  in  supercomputer 
development  by  pooling  resources  to  form  a 


research  consortium  called  Microelectronics 
and  Computers  Corporation  (MCC).  The 
consortium  hired  a  former  deputy  head  of 
the  Central  Intelligence  Agency,  Admiral 
Bobby  Inman,  to  run  MCC.  and  the  admiral 
set  out  to  find  a  permanent  home  for  his 
new  company. 

Admiral  Inman  and  his  associates  toured 
the  country  like  an  imperial  court  as  mayors 
and  governors  extolled  the  virtues  of  their 
respective  sites  and  offered  up  such  tangible 
inducements  as  real  estate,  research  facili- 
ties, and  endowed  professorships.  When  the 
bidding  finally  peaked  with  an  unbeatable 
offer  from  Texas,  Inman  had  secured  a  mul- 
timillion  dollar  package,  including  thirty 
million  dollars  in  faculty  endowments  at  the 
University  of  Texas  in  Austin,  thirty-seven 
million  dollars  in  equipment  and  operating 
expenses,  twenty  acres  of  land  a  nominal 
rent  in  the  Balcomes  Research  Park,  twenty 
million  dollars  worth  of  office  space,  subsi- 
dized home  mortgages  for  MCC  employees, 
a  petty  cash  fund  of  a  half-million  dollars 
for  country  club  initiation  fees  and  other 
services,  and  a  Lear  jet  with  two  pilots  avail- 
able at  all  times.  Some  sixty  mayors  and 
twenty-seven  governors  complained  about 
the  unfair  advantage  of  Texas  oil  money 
and  promised  their  constituents  a  better 
showing  next  time. 

The  great  MCC  bidding  war  marks  a  spe- 
cial chapter  In  American  industrial  history. 
State  and  local  governments  across  the 
country  have  discovered  scientific  research 
and  technological  innovation  as  the  prime 
force  for  economic  growth  and  job  creation. 
And  local  officials  have  also  uncovered  a 
broad  base  of  public  interest  that  can  be 
translated  into  support  for  aggressive  action 
programs.  With  the  exception,  perhaps,  of 
the  post-Sputnik  era,  such  grassroots  enthu- 
siasm for  science  and  technology  had  not 
been  seen  since  the  Gilded  Age  of  the  nine- 
teenth century,  when  conununities  vied  to 
finance  the  transcontinental  railroads. 

This  renewed  public  interest  in  industrial 
innovation  and  technological  progress  is 
rooted,  in  some  measure,  in  the  sharp  eco- 
nomic recession  and  increase  in  unemploy- 
ment that  began  in  1980.  It  is  a  product  of 
Japanese  competition  and  of  a  growing 
awareness  that  helping  new,  small  business- 
es creates  more  jobs  than  trying  to  lure 
giant  smokestack  industries.  There  U  a  real- 
ization that  technology— the  application  of 
scientific  knowledge— is  the  basis  for  eco- 
nomic expansion  and  diversification,  the 
key  to  the  formation  of  new  business,  and 
the  competitive  survival  of  old  ones.  This  is 
very  much  a  grassroots  phenomenon,  devel- 
oping and  taking  shape  through  independ- 
ent efforts  in  thousands  of  communities, 
hundreds  of  universities,  and  fifty  state  leg- 
islatures. 

Across  the  country,  governors  have  ap- 
pointed public  commissions  to  examine  the 
role  of  state  and  local  government  in  eco- 
nomic revitalization  and  to  make  recommen- 
dations for  stimulating  economic  growth.  In 
some  states,  the  recommendations  of  these 
conunissions  amount  to  a  state  industrial 
policy,  a  comprehensive  plan  addressing  all 
aspects  of  governmental  performance  in- 
cluding taxation,  expenditures,  regulatory 
policy,  infrastructure  development,  and  edu- 
cation. Other  states  have  proceeded  more 
cautiously,  emphasizing  such  areas  of  tradi- 


tional concern  as  public  schools  and  better 
roads.  Typically,  however,  state  programs 
recognize  that  economic  development  is 
linked  to  technology  and  that  technology  in 
turn  builds  upon  scientific  research,  public 
education,  and  the  investment  of  capital. 

Why  should  states  be  involved  in  all  this? 
In  part  because  they  have  unique  capabili- 
ties that  flow  from  a  longstanding  relation- 
ship with  education.  Elementary  and  sec- 
ondary education  is  a  state  and  local  respon- 
sibility. State  universities  have  long  been 
the  center  of  agricultural  research,  and  in 
recent  years  they  have  expanded  into  medi- 
cine, computers,  electronics,  bioengineerlng. 
materials  science,  and  other  fields.  State 
economic  development  planning,  the  In- 
volvement of  states  In  budgeting  university 
research,  and  the  demand  of  the  private 
sector  for  university  excellence  have  made  It 
possible  to  build  close  connections  between 
university  research  and  economic  develop- 
ment and  job  creation. 

Recent  changes  In  the  American  economy 
have  enhanced  the  role  of  state  and  local 
governments  in  formulating  Industrial 
Ijollcy.  In  past  decades,  technology  had  a 
centralizing  Impact.  Only  massive  multina- 
tional corporations  joined  with  big  labor 
and  big  government  to  dominate  our  eco- 
nomic life.  Washington  and  Wall  Street 
made  economic  policy,  and  governors  and 
state  legislators  contented  themselves  with 
placing  ads  In  the  Wall  Street  Journal  offer- 
ing tax  breaks  and  discount  real  estate  to 
any  company  willing  to  locate  a  branch  fa- 
cility. 

The  microelectronics  revolution  is  now  ex- 
erting an  opposite,  decentralizing  force  In 
the  American  economy.  Big  growth  In  the 
technology  sector  is  coming  from  hundreds 
of  new  companies  that  did  not  even  exist  a 
few  years  ago.  From  Massachusetts  to  Cali- 
fornia, software  companies  In  backyard  ga- 
rages are  taking  root  and  moving  Into  the 
national  market  overnight.  The  near  mythi- 
cal story  of  Steven  Jobs  and  Apple  Comput- 
er Inspires  dissatisfied  and  restless  corpo- 
rate engineers  to  think  about  starting  their 
own  businesses. 

The  process  of  decentralization  has  also 
been  accelerated  by  the  liberation  of  Indus- 
try from  the  constraints  of  geography.  A 
circuit  manufacturer  or  software  company, 
with  a  high  value  added  product  and  insig- 
nificant transportation  costs,  no  longer 
needs  a  deep-water  port  or  proximity  to  coal 
fields  and  steel  mills.  The  new  technology 
enterprise  is  free  to  locate  anywhere  its 
founders  wish  to  go. 

The  technology-driven  decentralization  of 
the  American  economy  and  the  dominant 
role  of  small  business  In  job  crreallon  were 
confirmed  In  1979  by  a  landmark  study  un- 
dertaken by  David  Birch  of  the  Massachu- 
setts Institute  of  Technology.  Based  on  a 
computerized  analysis  of  six  million  busi- 
nesses in  the  United  States.  Birch  concluded 
that  small  businesses  (those  with  fewer 
than  twenty  employees)  generated  two- 
thirds  of  all  new  jobs.  Here  were  shared 
data  reaffirming  the  diversity  and  decen- 
tralization of  the  American  economy.  The 
Birch  study  conveyed  a  strong  message  that 
state  and  local  policies  could  be  the  crucial 
factor  In  the  use  of  science  and  technology 
to  create  and  sustain  new  companies  and 
new  jobs. 
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Nearly  every  state  has  Increased  its  sup- 
port for  university-based  research  and  de- 
velopment. In  the  West,  state  legislatures, 
lobbied  by  both  businessmen  and  academics, 
have  come  to  understand  the  crucial  role 
that  Stanford  University  played  in  provid- 
ing the  ideas,  research,  and  scientific  and 
engineering  talent  that  produced  Silicon 
VaUey.  In  the  East.  Har\'ard  and  MIT  did 
the  same  for  the  high-tech  companies  that 
flourished  along  Route  128. 

A  few  years  ago,  in  Arizona,  a  group  of 
companies  that  included  Motorola,  Sperry, 
and  Garrett  banded  together  and  offered 
matching  grants  to  induce  the  state  legisla- 
ture to  fund  a  fifty  million  dollar  microelec- 
tronics and  engineering  center  at  Arizona 
State  University.  This  year,  the  Arizona  leg- 
islature, recognizing  the  potential  of  bio- 
technology and  medical  science,  established 
a  statewide  commission,  modeled  after  the 
National  Science  Foundation,  to  provide 
three  million  dollars  a  year  in  grants  for 
medical  research  in  the  treatment  of  cancer 
and  other  diseases. 

The  pattern  has  been  repeated  in  many 
other  states.  Texas  has  committed,  over  and 
above  the  MCC  package,  more  than  one 
hundred  million  dollars  in  added  support 
for  science  and  technology  in  the  University 
of  Texas  system.  North  Carolina  has  budg- 
eted forty  million  dollars  for  a  multi-univer- 
sity microelectronic  center.  And  Michigan 
plans  to  spend  more  than  one  hundred  mil- 
lion dollars  for  major  efforts  in  industrial 
technology,  robotics,  and  molecular  biology. 
In  most  cases,  these  programs  have  been 
United  with  increased  support  from  industry 
and  private  donors. 

What  is  noteworthy  is  that  behind  this 
funding  lies  a  new  awareness  that  the  fruits 
of  university  research  and  development  ac- 
tivity have  little  economic  value  unless  they 
are  systematically  harvested  in  the  market- 
place. Every  student  of  Japanese  industry 
knows  that  while  basic  research  remains  an 
American  strength,  the  Japanese  are  much 
more  successful  at  translating  research  into 
marketable  products.  Many  state  technolo- 
gy programs  have  recognized  the  traditional 
wall  that  separates  the  university  from  the 
business  community  as  a  barrier  to  innova- 
tion and  business  development:  steF>s  are 
being  taken  to  eliminate  the  barriers  and  to 
build  bridges  of  cooperation. 

Research  parks  are  proliferating  across 
the  country.  Perhaps  the  best  luiown  are 
those  at  Stanford,  Princeton,  and  Research 
Triangle  Park  in  North  Carolina.  The  Uni- 
versity of  Utah  Research  Park  is  notewor- 
thy because  of  its  successful  initiation  in  a 
state  without  a  strong  tradition  of  high  tech 
industry.  The  park  was  established  in  1977 
adjacent  to  the  Salt  Lake  City  campus.  Uni- 
versity participation  was  actively  encour- 
aged and  produced  an  interesting  mix  of 
commercial  ventures.  Work  in  the  electrical 
engineering  department  gave  rise  to  a  com- 
puter graphics  company.  The  biology  de- 
partment pursued  research  that  led  to  the 
formation  of  a  public  company  that  uses 
plant  genetics  to  create  new  strains  of 
native  intermountain  plants.  And  the  park's 
much-publicized  artificial  heart  research 
produced  a  medical  products  company  that 
has  expanded  beyond  the  confines  of  the  fa- 
cility. 

To  be  effective,  a  research  park  must  have 
more  than  a  prestigious  location  with  the 
word  "university"  in  its  address.  Success 
relies  on  a  solid  linkage  between  industry 
and  university  personnel  working  on  shared 
research,  a  carefully  thought-out  university 
patent  policy  that  encourages  entrepreneur- 
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ship,  and  a  supportive  university  adminis- 
tration. The  availability  of  venture  capital 
and  professional  management  sicills  is  also 
important.  Most  universities  have  little 
notion  of  the  potential  commercial  success- 
es languishing  in  their  research  laborato- 
ries. To  stimulate  university  interest,  a  few 
years  ago  Control  Data  Corporation  devised 
a  program  called  "Quest  for  Technology." 
For  a  negotiated  fee,  including  royalty  par- 
ticipation. Control  Data  arranged  with  sev- 
eral universities  to  conduct  systematic  anal- 
yses of  all  on-campus  research  to  assess  the 
prospects  for  commercialization. 

These  emerging  university-business  ties 
raise  subtle  issues  of  academic  freedom,  pro- 
prietary restrictions  on  the  dissemination  of 
information,  patent  and  royalty  rights,  and 
other  issues.  But  such  problems  are  being 
resolved  as  they  arise.  The  skeptics  who 
warn  against  greater  cooperation  might 
recall  the  origins  of  one  of  America's  great- 
est universities.  Back  in  1865,  leaders  of  the 
emerging  Boston  industrial  community  tried 
to  persuade  Harvard  to  modify  its  rigidly 
classical  curriculum  and  provide  more  ap- 
plied science  and  engineering.  Frustrated  by 
an  apathetic  response,  the  civic  leaders  went 
down  the  Charles  River  and  threw  their 
support  behind  a  more  practical  new  institu- 
tion called  the  Massachusetts  Institute  of 
Technology. 

A  step  beyond  the  research  park  is  the 
"incubator  facility"  in  which  government, 
the  university,  and  industry  join  to  provide 
a  full  spectrum  of  the  management,  techni- 
cal, professional,  and  marketing  services 
necessary  to  aid  in  the  start-up  of  a  new 
technology  enterprise.  Pennsylvania,  with 
one  of  the  most  extensive  programs  based 
on  the  incubator  concept,  has  established 
centers  in  partnership  with  universities,  in- 
dustry, and  organized  labor.  Each  "Ben 
Franklin  Parternship  Center"  provides  a 
one-stop  cafeteria  of  services  for  the  tech- 
nology entrepreneur.  An  aspiring  business- 
man can  obtain  assistance  in  preparing  a 
business  plan  or  feasibility  study,  as  well  as 
access  to  employee  training  and  capital. 

One  such  center  in  State  College,  Pennsyl- 
vania, uses  a  vacant  school  building,  ren- 
ovated and  leased  at  three  dollars  per 
square  foot.  Another  center  uses  an  old 
building  on  the  campus  at  Lehigh  Universi- 
ty together  with  shared  space  at  an  underu- 
tilized Bethlehem  Steel  research  center. 
One  start-up  business  consists  of  six  laid-off 
photographers  from  Bethlehem  Steel  who 
have  developed  a  process  for  linking  photog- 
raphy with  computer-aided  design  and  com- 
puter-aided manufacturing  techniques.  An- 
other new  firm  using  incubator  space  and 
facilities  developed  a  computer  program  for 
storage  and  retrieval  of  newspaper  archives, 
a  process  requiring  use  of  the  mainframe 
computer  on  the  Lehigh  campus.  In  each 
case,  the  availability  of  support  and  busi- 
ness consulting  services  was  essential  to  the 
venture's  succe.ss. 

These  new  programs  to  harness  university 
resources  to  technology  and  business  devel- 
opment have  strong  roots  in  American  his- 
tory. During  the  Civil  War,  Congress  en- 
acted the  Morrill  Act,  creating  land  grant 
colleges  with  agricultural  research  stations. 
The  agricultural  experiment  stations  pio- 
neered research  in  human  nutrition.  They 
developed  the  hybrid  com  and  wheat  that 
revolutionized  agricultural  production.  Re- 
search at  experiment  stations  also  aided  in 
local  economic  development.  Work  at  the 
University  of  California  at  Davis  gave  birth 
to  the  California  wine  industry.  In  the  early 
1900's,    experimentation    with    varieties    of 
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Egyptian  cotton  led  to  the  Pima  cotton  that 
became  Arizona's  major  farm  crop. 

The  Morrill  Act  also  provided  a  unique 
American  model  for  transferring  university 
research  to  economic  production.  The 
county  extension  agent  spread  the  benefits 
of  research  to  farmers  and  their  families 
through  extension  bulletins,  demonstration 
programs,  personal  advice,  and  4-H  clubs. 
Today's  research  parks  and  incubator  pro- 
grams are  attempting  to  do  the  same  for 
modem  technology. 

The  technology  revolution  has  also  re- 
vived public  interest  in  education.  A  century 
ago,  most  Americans  worked  on  farms.  Pro- 
ductivity required  a  strong  back  and  McGuf- 
fey's  reader  was  sufficient  education  for 
most.  Fifty  years  ago,  most  Americans 
worked  in  assembly  lines  and  other  industri- 
al jobs  that  required  basic  literacy  and  some 
apprenticeship  training.  By  the  end  of  this 
century,  however,  vast  numbers  of  Ameri- 
cans will  be  working  in  information  and 
technology  jobs  requiring  solid  quantitative 
skills  and  a  measure  of  computer  literacy  as 
a  condition  of  employment. 

The  relationship  between  economic 
change  and  education  can  be  dramatized  by 
comparing  a  couple  of  help-wanted  ads.  The 
following  ad  was  run  in  a  San  Francisco 
newspaper  in  1860  by  the  organizers  of  the 
Pony  Express:  "WANTED:  Young,  skinny, 
wiry  fellows,  not  over  18.  Must  be  expert 
riders  willing  to  risk  death  daily.  Orphans 
preferred." 

The  following  ad  for  engineers  appeared 
in  a  recent  edition  of  The  Los  Angeles  Times: 
'Your  background  should  include  extensive 
experience  with  repetitivley-pulsed  excimer 
lasers,  with  emphasis  on  pulsed  power,  fluid 
dynamics,  smd  materials  science  aspects.  An 
additional  background  in  linear  and  nonlin- 
ear optics,  electronics,  and  computer  model- 
ing would  be  helpful." 

In  1960  most  of  those  wiry  young  orphans 
couldn't  read  or  write,  which  made  little  dif- 
ference because  literacy  never  has  been  a  re- 
quirement for  riding  a  horse.  Many  of 
today's  new  careers  are  far  more  sophisti- 
cated. 

Paradoxically,  as  the  information  revolu- 
tion accelerated  the  need  for  an  educated 
work  force,  Americans  drifted  into  an  era  of 
diluted  educational  standards,  lower 
achievement  levels,  and  technological  pessi- 
mism. During  those  decades  of  decline,  state 
attitudes  toward  education  ranged  from  in- 
difference to  uncritical  acceptance  of  pro- 
grams put  forth  by  teacher  lobbies  and 
other  interest  groups.  Happily,  this  era  of 
indifference  is  at  an  end,  and  the  states  are 
moving  to  reverse  the  seventeen-year  de- 
cline in  high  school  achievement  scores.  But 
many  governors  have  advanced  educational 
reform  programs  only  to  encounter  opposi- 
tion from  teacher  groups,  taxpayer  lobbies, 
and  others.  In  many  instances  those  gover- 
nors have  appealed  directly  to  the  public  for 
support,  usually  with  considerable  success. 

The  most  basic  reform  is  to  introduce 
strong  curriculum  standards.  Before  1980 
most  states  did  not  have  minimum  high 
school  graduation  requirements.  It  was  not 
uncommon  for  high  schools  to  graduate  stu- 
dents with  as  little  as  one  year  of  English 
and  with  no  math  or  science  instruction  at 
all. 

This  trend  is  rapidly  being  reversed.  Arizo- 
na, Illinois,  California,  and  other  states 
have  all  adopted  minimum  high  school 
graduation  standards  that  require  two  years 
of  math  and  two  years  of  science.  Connecti- 
cut and  Florida  have  mandated  three  years 
of  mathematics  and  science.   Most  states 
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now  require  three  or  four  years  of  high 
school  English,  and  many  are  introducmg 
computer  literacy  programs  at  both  the  ele- 
mentary and  high  school  levels. 

Uniform  student  achievement  testmg, 
once  controversial,  has  gained  widespread 
acceptance.  A  majority  of  states  now  man- 
date some  form  of  statewide  achievement 
testing.  A  Florida  provision  requiring  mini- 
mum test  scores  for  high  school  graduation 
has  been  attacked  as  discriminatory  and  has 
been  temporarily  deferred.  Nonetheless,  the 
trend  is  undeniable:  tougher  academic 
standards  and  objective  performance  re- 
quirements, with  greater  emphasis  on  math- 
ematics and  science,  are  now  the  rule  across 
the  nation. 

In  recent  years  teacher  shortages  have 
become  a  serious  problem,  particularly  in 
science  and  mathematics.  Qualified  math 
and  science  teachers  can  often  double  their 
salaries  by  simply  crossing  the  street  to 
work  for  a  local  technology  company.  All 
too  often  this  means  that  a  football  coach 
with  a  course  in  college  algebra  winds  up  as 
the  principal  mathematics  teacher. 

Extensive  efforts  are  underway  in  most 
states  to  improve  teacher  performance  and 
to  raise  salaries.  The  movement  to  raise  sal- 
aries has  been  especially  strong  in  the 
South,  which  historically  has  lagged  below 
national  norms.  In  Arkansas,  Governor  Bill 
Clinton  pushed  through  the  legislature  a 
state  program  of  mandatory  teacher  testing 
that  required  all  Arkansas  teachers,  old  and 
new,  to  pass  competency  tests  in  reading, 
writing,  mathematics,  and  other  special  sub- 
ject areas.  The  proposal  was  sweetened  by 
an  increase  in  the  state  sales  tax  that  raised 
an  additional  one  hundred  and  fifty  million 
dollars  for  teacher  salaries. 

In  Tennessee,  where  teachers  eamed  an 
average  of  seven  thousand  dollars  a  year,-  30 
percent  below  the  national  average.  Gover- 
nor Lamar  Alexander  has  implemented  a 
plan  to  raise  salaries  by  an  average  of  20 
percent,  financed  by  a  two-penny  increase  in 
the  state  sales  tax. 

The  Alexander  pay  plan  is  tied  to  a  com- 
prehensive merit  pay  scheme.  Teachers  will 
be  evaluated  regularly  by  professional  com- 
mittees, and  the  most  effective  teachers  will 
be  eligible  for  merit  promotions  that  carry 
additional  responsibility  and  higher  pay. 
The  merit  pay  concept  is  a  major  departure 
from  the  American  public  school  tradition 
of  lock-step  egalitarlanism.  where  teacher 
salaries  are  based  strictly  on  seniority  and 
the  number  of  academic  degrees  held.  Supe- 
rior teachers  are  paid  exactly  the  same  as 
average  teachers,  who  are  paid  the  same  as 
mediocre  teachers.  The  Tennessee  plan  was 
enacted  over  strong  protests  from  teacher 
groups.  Variants  of  the  merit  pay  concept 
are  now  being  implemented  in  Califomia 
and  several  other  states,  and  the  idea  is 
spreading  despite  strenuous  opposition. 

Efforts  to  reinvigorate  public  education 
have  been  matched  by  renewed  attention  to 
vocational  education  in  both  high  schools 
and  community  coUeges.  Vocational  educa- 
tion, which  originally  grew  out  of  links  with 
the  county  extension  service,  has  all  too 
often  lagged  behind  the  rapidly  changing 
requirements  of  the  marketplace.  Many 
states  now  have  programs  underway  to 
match  training  to  the  needs  of  the  busmess 
community  and  to  ensure  that  studenU  are 
well  grounded  in  basic  literacy  and  compu- 
Ution  skills.  ,       ,      , 

The  last  wave  of  educational  reform  cre- 
ated in  the  late  1950s  when  the  first  Sput- 
nik earth  satellite  sent  a  message  that  our 
science  and  technology  was  lagging.  At  that 
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time.  America  responded  from  the  top  down 
by  enacting  the  National  Defense  Education 
Act  and  by  vastly  increasing  the  budget  of 
the  National  Science  Foundation.  There  was 
immediate  Improvement,  but  the  changes 
were  not  supported  by  sustained  public  in- 
terest and  commitment.  Perhaps  the  lack  of 
sustained  commitment  was  the  byproduct  of 
imposing  broad  reforms  from  the  top  down. 
There  Is  reason  to  believe  that  the  reforms 
of  the  1980s  will  be  more  long  lasting.  They 
are  being  won  at  the  local  level  with  persist- 
ent leadership,  intense  debate,  and  wide- 
spread public  Involement.  The  reforms  are 
coming  more  painfully  and  more  slowly,  but 
for  precisely  that  reason  they  are  likely  to 
be  more  permanent. 

The  third  area  of  state  activity  Is  the  fi- 
nancing of  new  technology  enterprises. 
Starting  up  a  high  technology  business  Is 
the  ultimate  risky  adventure.  Developing  a 
new  product  typically  takes  several  years. 
The  lemons  ripen  yearly,  and  the  apples 
seem  to  develop  more  slowly.  The  reward 
can  be  very  high  but  so  is  the  risk  of  failure. 
The  typical  venture  will  require  several 
million  dollars  up  front.  The  entrepreneur 
with  a  new  Idea  and  no  track  record  of  pre- 
vious success  will  have  a  difficult  time  find- 
ing capital.  The  local  bank  is  traditionally 
not  a  very  good  budget;  all  too  often  Ameri- 
can bankers  prefer  real  esUte  to  research 
and  would  rather  take  their  risks  with  Penn 
Square  and  loans  to  Argentina. 

The  banking  Industry,  however,  is  begin- 
ning to  change.  Many  banks  are  training 
loan  officers  to  deal  with  the  special  prob- 
lems of  technology  start-ups  and  are  provid- 
ing them  with  information  and  referral 
sources  to  guide  risktakers  to  other  sources 
of  capital. 

Some  states  have  begun  to  consider  public 
pension  funds  as  a  source  of  venture  capital. 
A  landmark  study  of  Califomia  pension 
funds  initiated  by  Governor  Jerry  Brown 
suggested  that  the  mullibillion  dollar  Cali- 
fomia pension  funds,  traditionally  Invested 
In  Wall  Street,  could  be  used  at  home  to 
stimulate  technology  growth.  Based  on  this 
study,  a  number  of  proposals  were  advanced 
to  utilize  portions  of  various  funds  for  in- 
vestment In  new  high-tech  enterprises  In 
Califomia.  Many  other  sUtes  have  followed 
suit,  typically  earmarking  2  to  5  percent  of 
their  funds  for  Investment  with  venture 
capital  companies.  The  cumulative  national 
total  of  these  changes  will  add  many  hun- 
dreds of  millions  of  dollars  of  previously  un- 
available capital  for  Innovative  new  enter- 
prises. 

The  classic  source  of  start-up  finance  is 
the  private  venture  capital  company.  Ven- 
ture magazine's  list  of  the  100  largest  ven- 
ture capital  firms  reveals  that  one-third  are 
located  In  New  York  and  another  third  In 
Califomia.  This  uneven  distribution  of  cap- 
ital and  the  clear  link  between  risk  capiUl 
and  technology  development  have  caused 
some  states  to  use  public  funds  to  enter  di- 
rectly into  the  venture  caplUl  business. 

Public  venture  financing  originated  In 
New  England  and  the  Great  Lakes  region  in 
states  that  were  heavily  impacted  by  the 
economic  stress  of  the  last  decade.  A  proto- 
type is  the  Massachusetts  Technology  E>e- 
velopment  Corporation,  established  in  1979 
by  the  MassachusetU  legislature  with  an  ap- 
propriation of  two  million  dollars.  So  far. 
the  Massashusetts  fund  has  provided  ven- 
ture capital  to  more  than  fourteen  new  com- 
panies. ,  ,  ,^  . 
Another  example  is  the  Connecticut  Prod- 
uct Development  Corporation,  which  pro- 
vides risk  capital  to  existing  companies  for 
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new  products  and  procedures.  While  empha- 
sizing technology,  the  corporation  has  also 
Invested  In  such  low-tech  products  as  soup- 
base  concentrate.  The  corporation  receives 
its  return  from  royalty  payments,  typically 
5  percent  of  product  sales.  Since  1973  the 
corporation  has  invested  eleven  million  dol- 
lars In  products  and  received  one  million 
four  hundred  thousand  dollars  in  royalties. 
Its  biggest  success  has  been  a  manufacturer 
of  electronic  key  telephone  systems  with 
1.000  employees  and  more  than  three  hun- 
dred million  dollars  In  annual  sales. 

The  most  comprehensive  state  initiative 
to  date  Is  a  Rhode  Island  proposal  called  the 
•Greenhouse  Compact. "  In  1982  the  gover- 
nor of  Rhode  Island  appointed  a  Strategic 
Development  Commission  to  formulate  a 
plan  for  reviving  the  stale's  stagnating  econ- 
omy. The  commission  hired  Ira  Magaziner. 
a  nationally  known  industrial  policy  advo- 
cate, to  prepare  a  detailed  analysis  of  the 
state's  economy  and  to  recommend  action. 
In  November  1983  the  commission  recom- 
mended improving  the  business  climate  by 
modifying  taxation,  expenditure,  and  regu- 
latory polices.  More  significantly,  the  com- 
mission concluded  that  traditional  laissez- 
faire  polices  were  not  enough.  "Measures 
which  improve  the  states  business  climate 
will  not  by  themselves  be  sufficient  to  turn 
around  the  state's  economy. "  the  commis- 
sion reported.  It  then  proposed  to  make 
Rhode  Island  a  testbed  of  industrial  policy 
ideas. 

The  resulting  proposals  resemble  many  of 
the  policies  being  advanced  at  the  national 
level  for  creation  of  a  successor  to  the  old 
Reconstruction     Finance     Corporation     to 
invest  public  funds  for  expansion  and  mod- 
ernization of  Industry.  The  Rhode  Island 
plan  called  for  one  hundred  and  thirty  mil- 
lion dollars  in  grants  and  loans  to  expand 
traditional     industries,     including     fishing, 
boat  building,  jewelry  manufacturing,  and 
tourism.  It  also  proposed  to  Invest  ninety 
million  dollars  in  new  technology  industries 
through  a  forty  million  dollar  venture  cap- 
ital fund  and  fifty  million  dollars  to  support 
research  "Greenhouses. "  The  Greenhouses 
were  perceived  as  independent  nonprofit  In- 
stitutions that  would  take  technologies  that 
were  well  advanced  in  basic  research— such 
as  those  involved  in  new  clinical  drugs,  ro- 
botics, and  thin-film  materials— and  acceler- 
ate the  process  of  commercial  development. 
Compared    to    other    state    efforts,    the 
Rhode  Island  proposal  is  heavily  weighted 
toward   existing   Industries   and   somewhat 
thin  on  support  for  education  and  basic  re- 
search. In  June  the  Greenhouse  Compact 
was  submitted  to  the  voters  in  a  special  ref- 
erendum. After  a  heated  campaign,  it  was 
rejected  by  a  four-to-one  margin.  State  lead- 
ers differ  on  the  reasons  for  the  overwhelm- 
ing defeat.  Some  see  it  as  a  wholesale  rejec- 
tion  of   the  concept  of   industrial   policy. 
Others  label  it  an  anliUx  vote  or  even  an 
expression  of  voter  concern  about  charges 
of    corruption    in    municipal    government, 
summed  up  by  the  campaign  slogan   "Clean 
House.  Then  Greenhouse. " 

It  is  too  soon  to  tell  whether  the  Rhode 
Island  episode  represents  the  high  tide  of 
state  activism.  It  is  also  still  too  early  to 
evaluate  many  of  the  new  experimental  pro- 
grams being  carried  out  in  other  parts  of 
the  country.  But  it  is  certainly  time  to  begin 
posing  some  questions. 

For  example,  can  the  states  carry  the  fi- 
nancial burden  of  reforming  public  educa- 
tion wihtout  increased  federal  assistance? 
Can  fifty  states  subsidize  expensive  basic  re- 
search without  duplication  of  effort  and  in- 
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efficiency?  Can  states,  working  with  unions, 
industry,  and  the  financial  community,  en- 
hance the  processes  for  translating  basic 
knowledge  into  practical  applications  for 
the  marketplace?  To  what  extent  should 
government  attempt  to  pick  technology  win- 
ners and  losers  by  allocating  investment 
capital? 

Even  at  this  early  point,  it  seems  clear 
that  public  education  will  emerge  a  strong 
winner.  Elementary  and  secondary  educa- 
tion is  a  traditionad  state  and  local  responsi- 
bility, and  the  renewal  of  public  interest 
bodes  well  for  science  and  technology,  our 
economic  competitiveness,  and  our  national 
security.  The  push  for  higher  standards  and 
student  performance  is  still  gathering  mo- 
mentum. The  campaign  for  adequate  sala- 
ries and  merit  pay,  however,  is  moving  more 
slowly,  trapped  in  a  crossfire  of  opposition 
from  taxpayer  lobbies  resisting  additional 
public  expenditures  and  teacher  organiza- 
tions op[>osed  to  merit  pay. 

State  university  systems  are  also  a  clear 
winner.  But  there  are  questions  of  emphasis 
and  direction.  The  explosion  of  support  for 
electronics  has  not  been  matched  by  sup- 
port for  research  basics— mathematics  and 
the  physical  sciences— and  there  has  not 
been  adequate  consideration  of  the  relation- 
ship between  federal  and  state  support  for 
scientific  research.  At  the  federal  level,  the 
National  Science  Foundation  has  been  a 
strong  force  for  coordination  and  peer 
review,  but  there  are  few  comparable  insti- 
tutions at  the  state  level. 

State  initiatives  to  enter  and  manage  the 
risk  capital  market  are  more  ambiguous. 
States  are  powerfully  attracted  to  the  elec- 
tronic glitter  of  Silicon  Valley,  but  the  in- 
gredients of  that  success  are  not  well  under- 
stood. Not  everyone  believes  there  is  a 
shortage  of  venture  capital,  and  some  argue 
that  there  is  already  too  much  money  chas- 
ing too  few  deals. 

Others  question  whether  it  is  realistic  to 
replicate  Silicon  Valley  and  advocate  more 
attention  to  the  relatinship  between  high- 
tech  and  low-tech,  or  the  process  of  using 
electronic  technology  to  upgrade  and  revive 
traditional  regional  Industries. 

Nonetheless,  one  overall  trend  seems 
clear.  The  flurry  of  governmental  activism 
at  the  state  and  local  levels  amounts  to  an 
Important  rebaltmcing  of  the  American 
system.  Justice  Bramideis  once  characterized 
the  states  as  "laboratories  of  democracy," 
suggesting  that  the  federal  government 
should  stay  its  heavy  hand  and  learn  from 
state  experience  before  applying  any  one 
model  to  the  entire  country.  The  best  new 
approaches  to  relnvlgorate  scientific  re- 
search, to  build  new  patterns  of  public  and 
private  cooperation,  stimulate  educational 
reform,  and  promote  savings  and  capital  in- 
vestment are  beginning  to  bloom  somewhere 
out  in  the  American  heartland.  It  is  still  a 
little  early  to  pick  the  fruit,  but  we  can  be 
confident  that  harvest  time  is  not  too  far 
away.* 


THE  RETIREMENT  EQUITY  ACT 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
August  9,  the  House  gave  final  passage 
to  the  Retirement  Equity  Act  and  it 
was  signed  into  law  on  August  23.  I 
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said  at  that  time  that  this  legislation, 
based  on  my  Private  Pension  Reform 
bill  and  4  years  in  the  making,  was 
just  a  first  step  in  providing  greater 
retirement  equity  and  old  age  security 
for  all  American  workers— men  and 
women. 

It  was  my  intention  to  introduce  in 
this  Congress  the  VIP  bill— a  bill  to 
substantially  reform  ERISA  to  reflect 
the  workforce  realities  of  today  and 
the  future.  Because  this  98th  Congress 
is  drawing  to  a  close  and  because  I  will 
not  be  a  Member  of  the  99th  Congress, 
I  have  decided  that  rather  than  intro- 
duce this  important  legislation  at  the 
11th  hour,  I  would  instead  allow  the 
discussion  to  begin  by  laying  out  in 
the  Congressional  Record  the  princi- 
ples of  the  proposed  VIP  bill. 

My  distinguished  colleague  from 
Missouri,  Bill  Clay,  chairman  of  the 
Labor-Management  Subconunittee  of 
the  Education  and  Labor  Committee, 
who  played  such  a  key  role  in  passage 
of  the  Retirement  Equity  Act,  has  as- 
sured me  this  legislation  will  be  a  pri- 
ority of  his  in  the  99th  Congress. 

On  the  Senate  side,  the  Senator 
from  Massachusetts,  Mr.  Kennedy, 
has  been  working  with  me  to  develop 
the  legislation  and  will  actively  pursue 
it  in  1985. 

We  are  calling  this  legislation  the 
VIP  bill  because  vesting,  integration 
and  portability  are  the  three  areas  in 
which  ERISA  is  in  the  greatest  need 
of  reform  if  it  is  to  be  fair  to  all  work- 
ers and  flexible  enough  to  accommo- 
date modem-day  working  patterns. 

Here  is  what  the  bill  will  do: 

VESTING 

It  reduces,  from  10  years  to  5  years, 
the  number  of  years  of  service  a  pen- 
sion plan  participant  must  complete  in 
order  to  earn  a  100-percent  nonforfeit- 
able right  to  a  retirement  benefit. 

It  would  permit  multi-employer  pen- 
sion plans  to  retain  10-year  vesting,  on 
condition  that  there  is  complete  reci- 
procity for  workers  who  move  from 
one  regional  pension  plan  to  another 
within  the  same  industry. 

In  a  time  when  many  industries,  par- 
ticularly the  high  tech  industries,  ac- 
tually encourage  workers  to  change 
employment  every  few  years;  when 
statistics  show  that  the  median 
number  of  years  in  one  job  is  2.5  years 
for  women  and  4  years  for  men;  and 
when  the  high  unemployment  rate 
makes  it  difficult  for  many  workers  to 
accumulate  10  years  of  uninterrupted 
service  under  a  pension  plan,  this 
reform  will  assure  that  far  more  work- 
ers receive  benefits  when  they  retire. 

INTEGRATION 

Integration  is  the  practice  of  offset- 
ting a  pension  plan  participant's 
earned  benefit  by  the  amount  of 
Social  Security  benefits  the  worker 
will  receive  on  retirement.  Some  45 
percent  of  medium  and  large  plans 
and  almost  all  smaller  pension  plans 
use  integration  in  calculating  retire- 
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ment  benefits.  The  impact  on  the 
lowest-paid  workers  is  very  serious  be- 
cause integration  can  wipe  out  their 
entire  pension,  leaving  them  totally 
dependent  on  Social  Security. 

This  legislation  requires  all  integrat- 
ed pension  plans  to  provide  a  mini- 
mum benefit,  above  and  beyond  the 
Social  Security  benefit.  For  integrated 
defined  benefit  plans  this  minimum 
would  be  1.5  percent  of  the  employee's 
compensation  over  a  10-year  period. 
For  integrated  defined  contribution 
plans,  the  minimum  would  be  2.5  per- 
cent of  compensation  for  all  years  of 
service. 

portability 

Workers  may  vest  in  several  pension 
plans  during  their  work  careers.  With 
5-year  vesting,  this  will  become  even 
more  common  and  the  accrued  benefit 
in  each  plan  would  be  rather  small. 

This  bill  gives  workers  the  opportu- 
nity to  invest  these  small  vested  bene- 
fits in  portable  pension  accounts  in 
order  to  maximize  their  income  upon 
retirement. 

A  worker  who  leaves  employment 
having  accrued  a  vested  benefit  of 
$7,000  or  less  would  have  the  option  of 
leaving  it  in  his  or  her  employer's  pen- 
sion plan,  or  withdrawing  the  money 
for  deposit  in  his  or  her  own  Portable 
Pension  Account. 

The  PPA  would  work  like  an  individ- 
ual retirement  account  with  two  major 
differences: 

First,  only  the  pension  rollover  could 
be  deposited  in  this  account.  The 
worker  would  not  be  allowed  to  add 
$2,000  each  year. 

Second,  any  withdrawal  from  this 
account  before  age  59  Vi  would  be  pun- 
ishable with  a  100-percent  penalty 
excise  tax.  The  purpose  of  this  strict 
penalty  is  to  assure  that  the  money 
would  be  used  as  intended— for  retire- 
ment income. 

In  addition,  I  expect  the  VIP  legisla- 
tion to  call  for  a  study  of  cost-of-living 
adjustments  in  private  pension  plans 
and  a  study  of  vesting  rules  as  they 
relate  to  part-time  workers.  Both  stud- 
ies would  be  conducted  by  the  Secre- 
tary of  Labor. 

Mr.  Speaker,  this  year  ERISA  cele- 
brated its  10th  anniversary.  This  land- 
mark legislation  has  significantly  en- 
hanced old  age  security  for  American 
workers.  The  Retirement  Equity  Act 
will  further  assure  justice  for  women 
workers  and  the  spouses  of  pension 
plan  participants.  It  is  my  hope  that 
VIP  will  complete  our  efforts  to  build 
an  effective  private  pension  system 
and  that  this  legislation  will  be  intro- 
duced and  move  swiftly  in  the  99th 
Congress.* 
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WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  October  9,  1984 
•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  residents  of  New  York's  22d 
Congressional  District  who  have  re- 
cently chosen  to  become  citizens  of 
the  United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  invite  my  colleagues  to  join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 


Mr.  Antonio  Abreu,  Ms.  Caterina  Addmo, 
Mr.  J.  Aghamkar,  Mr.  George  Praca  Alco- 
forado,  Mr.  Mir  Wizarat  All,  Mr.  Syed 
Mukhtar  All.  Mr.  Soterlos  Andrlkos,  Ms. 
Carole  Armand,  Mr.  Marc  Armand,  Ms.  Car- 
minla  Erana  AveclUa,  Ms.  Nursel  Aydln, 
Mrs.  Linda  Yung  Bae,  Mr.  Shimon  Baum, 
Ms.  Roselene  Peggy  Beauchard,  Mr.  Mord- 
cal  Blau,  Ms.  Paulette  Lurine  Bogle,  Mr. 
Octave  Borgelln,  Ms.  Glnette  Bosslcot,  Mr. 
Lorenzo  Boswell,  Mr.  Seamus  Anthony 
Brady,  Mr.  Sergio  Alcadlo  Castillo,  Ms. 
Norma  Bahia  Cepeda,  Mrs.  Maria  Cerzon, 
Mr.  Edmar  Ellas  Chahlne,  Ms.  Hilda  Chate- 
laln  Mr.  Jean  Claude  Chatelaln,  Mrs. 
Gloria  Ray-Poo  Chen,  Ms.  Susanne  Clark, 
Ms.  Chong  Sin  Chae  Cleveland,  Mr.  Vicente 
Jovanni  Cueva,  Mrs.  N.  Cunha-Leite.  Mr. 
Rodrigo  Abadilla  Custodio,  Mr.  Prantz  Her- 
cule  Daniel,  Mr.  Enellot  Demosthene.  Ms. 
Doris  Carmela  Diaz,  Mrs.,  Gulden  Dogan, 
Ms.  Lydla  Valenzuela  Domingo,  Mr.  Evens 
Edouard,  Mrs.  Chlng  Mon  Lau  Eng,  Mr. 
Peter  Kowk  Gong  Eng,  Mr.  Sun  Kwong 
Eng  Ms.  Annemasse  Carmand  Etienne,  Ms. 
Marie  Yolande  Etienne,  Mr.  Roger  Etienne, 
Mrs  Nunzlata  Panelll.  Ms.  Marie  Assephie 
Felix,  Ms.  Marta  Helena  Femandes,  Ms. 
Devora  Feuerstein,  Mrs.  Margaret  Ellen 
Field,  Mr.  Clarence  Delvln  Fields.  Ms.  Anna 
Fiorlsl.  .      _ 

Mrs.  Evelyn  Fischer,  Mr.  Antonio  For- 
glone,  Mr.  Syslln  Hyacinth  Francis,  Ms. 
Edna  Lauchengco  Francisco,  Mr.  Leo  Chor- 
Yin  Fung,  Ms.  Rachel  Wai-Yin  Fung,  Mrs. 
Ana  Maria  Galarza,  Mr.  Dinesh  Chunilal 
Ganatra,  Ms.  Ovenia  Gaspard,  Mr.  Rodney 
Gelin  Mrs.  C.  Glacombe,  Mrs.  Yudith 
Gluck,  Mrs.  Miriam  Gruber,  Mr.  Saul  Jesus 
Henrlquez,  Mr.  Edwin  Rufus  Herman,  Mr. 
Ruben  Everist  Hernandez.  Mr.  George  Julio 
Hidalgo,  Mr.  Jean  Benice  Hlppolyte,  Mrs. 
Diva  Hurtado,  Ms.  Marie  Modeste  Innocent, 
Mrs.  Durupadl  Jagtlani,  Mr.  Samuel  Haiti 
Jean  Ms.  S.  Jean-Baptiste,  Mr.  Romain 
Jean-Charles,  Mr.  Akasalayll  Chummar 
John,  Mr.  Israel  Francois  Joseph,  Mr. 
Eduardo  Delano  Josephs,  Mrs.  Maria  Kara- 
saridis,  Mr.  Nubar  Karincaian,  Mrs.  Nubar 
Karlncalan,  Mr.  Yohannes  Kaypaghain,  Mr. 
Daniel  Kaypaghlan,  Mrs.  P.  Kaypaghian, 
Mr  Simon  Kaypaghlan,  Mrs.  Mina  Kim. 
Ms  Yong  Ok  Kim,  Mr.  Amador  Canda 
Laput  Ms.  Aurora  Pineda  Laxamana,  Ms. 
Hal-Ping  Lee,  Mrs.  Kyung  Al  Lee,  Ms.  Ock 
Kyung  Lee,  Ms.  Lina  Leibov,  Mr.  Mikhail 
Leibov,  Mr.  Robert  Levi,  Ms.  Devorah  Baila 
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Levovitz,    Mrs.    K.    Limnlatis,    Ms.    Seema 
Shahid  Lodhl,  Ms.  Mariouse  Lubin. 

Mr.  Shul-Wal  Louis  Lung,  Mr.  Gerald 
Michel  Lys,  Ms.  Mlrka  Madhere,  Mrs.  Park- 
handa  Malik,  Mr.  Martin  Mandlsperger,  Ms. 
Zehavlt  Avy  Margalit,  Mr.  Derrick  John 
Martin,  Mr.  L  Martinez.  Mr.  Luis  Rafael 
Martinez,  Mr.  Satumln  Maurice.  Mr.  Luke 
Harrison  Mauro,  Ms.  Anne  Cecilia  Maria 
Miller,  Mr.  Geoffrey  Sloan  Miller,  Mrs.  C. 
Millingen,  Miss  Musarrat  Perveen  Moghal. 
Mr.  Jean  Raymond  Montilus,  Ms.  Sarah 
Neuman,  Mr.  Jose  Manuel  Noceda,  Ms. 
Christa  O'Leary,  Ms.  Virginia  Mismonte 
Ocampo.  Mrs.  Laura  Teresie  Olsen,  Mrs.  M. 
Palaran,  Mrs.  Mayurl  Parlkshlt  Pandya,  Ms. 
Panna  Anil  Parlkh,  Mrs.  Al  Young  Park, 
Mr.  I.  Parvulescu,  Ms.  Voica  Parvulescu,  Mr. 
Raymond  John  Pawlyk,  Ms.  Marta  Paz,  Ms. 
Bemardita  Peckham,  Mrs.  Agnes  Perils,  Mr. 
Peter  Perils,  Ms.  Franclsca  Maranan 
Pineda,  Mr.  Pascual  Antonio  Polanco,  Mr. 
Dominador  Surlba  Ponsades,  Mr.  R.  Poole- 
DlSalvo,  Mrs.  Nlcollna  Pupo,  Ms.  N.  Puro- 
hlt,  Ms.  Anna  Quacquarelll,  Ms.  Haidee 
Pidor  Quljano,  Mr.  Z.  Quijano,  Mrs.  Gloria 
Ramos,  Ms.  Bandaru  Rajanl  Reddy,  Mr. 
Germain  Gadner  Remy,  Mr.  Camllo  Roa, 
Mr.  Efralm  Roa,  Jr.,  Mr.  George  Roga- 
chevsky,  Ms.  Irlna  Rogachevsky,  Mrs. 
Gloria  Cecilia  Romano,  Mr.  Ricardo  Daniel 
Romano,  Mr.  Nambi  Salgunan. 

Mr.  Raoul  Salvant.  Mrs.  Judith  Sandel, 
Ms.  Eugenia  Francisco  Santos,  Ms.  Eufemla 
Hernandez  Santos,  Mr.  Ludwig  Schlesinger, 
Mrs.  Ludwig  Schlesinger,  Mrs.  Ingrld  Wal- 
traut  Schulz,  Ms.  Catallna  SchuUk,  Mrs. 
Ansuya  Shah,  Ms.  Deval  AnUl  Shah,  Ms. 
Kamala  Shankar,  Ms.  Chandrakala  Sharma, 
Mr.  Devendra  Mohan  Sharma,  Mr.  Aron 
Shtlrmer,  Mr.  Gennady  Shtlrmer.  Mrs.  Yev- 
genia  Shtlrmer,  Ms.  Dhamlny  Singh,  Mr. 
Ram  Singh,  Mr.  Rudy  Balanga  Somera,  Mr. 
Antonios  Souris,  Mrs.  Anlonios  Souris,  Miss 
Ourania  Souris.  Ms.  Athena  Uranise  St. 
Clair,  Mrs.  Rlvka  Leah  Stein,  Ms.  Ruth  I. 
Hsu  Su.  Ms.  P.  Sullivan,  Mr.  Mark  Sun,  Mr. 
Renardz  Sylvain,  Ms.  Patty  Kwan  Hoo 
Tang,  Ms.  Gulllermina  Tello,  Mr.  David 
Monl  Thomas,  Ms.  Jennifer  Ter-Ry  Ting, 
Mr.  Jack  Tao  Ting,  Mr.  Giovanni  Tulino, 
Mr.  Tsuyoshl  M.  Timg,  Ms.  Maria  Elsa 
Velez,  Ms.  Marie  Angelle  Venant.  Ms.  Elvira 
Callnescu  Vladescu,  Ms.  AnlU  Vunnam,  Mr. 
Ernest  Newton  Walker,  Mrs.  Brelndel  Weln- 
slock,  Mr.  Tal-Sheng  Wong,  Mrs.  Yu-Fun 
Shlh  Wu,  Ms.  Ursual  Claudlna  Wynn,  Mr. 
Claudlo  Silva  Xerem,  Ms.  Christine  Choon 
Ja  Yoon,  Mr.  Amado  Ronquillo  Zapanta, 
Ms.  Galina  Zhuravlev,  Mr.  Olavo  da  Cunha- 
Leite.* 


AN  AMERICAN  SUCCESS  STORY: 
FRANK  O'CONNOR 


HON.  JAMES  McCLURE  CLARKE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  October  9,  1984 
•  Mr.  CLARKE.  Mr.  Speaker,  one  of 
the  pleasures  I  have  had  during  my 
first  term  in  Congress  is  to  meet  the 
many  men  and  women  who  contribute 
so  much  of  themselves  to  making  our 
Nation's  Capital  such  a  special  place. 
One  friend  I  have  made  during  the 
last  2  years  has  been  a  young  man  who 
works  as  an  engineer  for  the  Architect 
of  the  Capitol. 
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Kevin  O'Connor  has  enthusiastically 
escorted  countless  numbers  of  my  con- 
stituents from  western  North  Carolina 
up  hundreds  of  steps  to  the  top  of  the 
Capitol  Dome.  Along  the  way  he  has 
provided  each  one  of  them  a  brief  and 
informative  history  lesson  regarding 
this  most  magnificent  building.  The 
trip  has  impressed  some  of  my  con- 
stituents so  much  that  they  have  later 
written  to  say  that  it  was  the  high- 
light of  their  trip  to  Washington. 

Having  come  to  know  Kevin  so  well 
during  these  last  2  years  I  was  pleased 
to  read  a  recent  arti^e  on  his  father, 
Frank  O'Connor,  which  appeared  in 
the  July  13.  1984,  Dunfermline  Press, 
a  newspaper  published  in  Scotland. 

Mr.  Speaker,  if  ever  there  was  a  Ho- 
ratio Alger  story  of  a  man  going  from 
a  humble  background  to  a  rewarding 
and  successful  career,  Mr.  O'Connor's 
life  certainly  typifies  it.  Bom  in  Scot- 
land he  came  to  the  United  States  as  a 
young  boy  who  grew  up  fatherless  but 
with  an  uncommon  spirit  worked  hard 
and  rose  to  become  a  distinguished 
business  and  community  leader,  serv- 
ing with  the  Shell  Oil  Co.  for  some  40 
years. 

At  an  age  when  most  men  retire  Mr. 
O'Cormor  embarked  on  a  new  career 
serving  as  the  vice  president  of  TK 
Valve,  Ltd.,  owned  by  Mr.  Henry 
Zarow  of  Tulsa,  OK.  Calling  it  one  of 
the  most  fulfilling  jobs  of  his  life.  Mr. 
O'Connor  took  on  his  new  responsibil- 
ities with  all  the  enthusiasm  and  vigor 
he  displayed  when  he  joined  Shell 
some  four  decades  ago.  Together  with 
Mr.  Zarow  they  are  working  hard  to 
bring  new  industry  to  Scotland  which 
will  provide  employment  and  economic 
hope  for  the  people  of  that  land. 

Earlier  this  summer  at  the  request 
of  Mr.  Zarow,  Frank  O'Connor  once 
again  returned  to  Scotland  to  explore 
plans  for  further  expansion  of  his 
company.  It  was  a  family  affair  which 
he  shared  with  his  lovely  wife.  Marcel, 
and  daughters,  Deirdre  and  Maura.  In 
addition  to  Kevin,  the  O'Connor's 
have  three  other  sons.  During  the 
course  of  their  visit  the  story  which  I 
referred  to  earlier  appeared  on  the 
front  page  of  the  Press. 

Mr.  Speaker,  I  would  like  to  share 
this  true  success  story  of  Mr.  Frank 
O'Connor,  a  man  who  exemplifies  the 
best  of  the  'American  Dream"  and 
who  never  forgot  where  he  came  from, 
with  all  of  my  colleagues.  I  know  they 
will  enjoy  it  as  much  as  I  have. 
The  story  follows: 


Homing  In  on  Further  Expansion 
Although  he  only  spent  the  first  12  years 
of  his  life  in  the  area.  Prank  O'Connor  has 
never  forgotten  his  native  West  Fife. 

And  Mr.  O'Connor,  who  left  for  the 
United  SUtes  with  his  family  in  1926.  has 
played  a  major  role  in  the  expansion  plans 
of  a  firm  which  has  become  a  major  employ- 
er in  West  Fife. 

In  the  1930's  he  began  working  with  the 
Shell  Oil  Company  in  the  States  and,  after 
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40  years  with  them,  he  became  Vice  Presi- 
dent of  TK  Valve  Ltd.,  the  industrial  valve 
manufacturing  concern,  which  opened  a  fac- 
tory in  Dunfermline  in  1975. 

Mr.  O'Connor  was  a  regular  visitor  to  the 
Lynebum  Industrial  Estate  plant  and,  when 
TK  Valve  decided  to  expand  and  were  look- 
ing for  a  part  of  the  world  in  which  to  devel- 
op, the  Lochgelly  native  was  to  the  fore  in 
promoting  West  Fife  as  the  site  for  a  new 
operation,  as  was  managing  director  in  Dun- 
fermline. Mr.  Tim  Tompkins. 

The  TK  Valve  board  in  the  United  States 
agreed,  and  the  massive  new  plant  at  Pitrea- 
vie  Industrial  Estate  is  the  result. 

This  week,  with  Mr.  O'Connor  paying  a 
visit  to  West  Fife.  TK  Valve  indicated  that 
they  have  plans  for  further  expansion  at 
their  Pltreavie  site. 

Commented  Mr.  Tompkins:  'Mr.  O'Con- 
nor played  a  major  role  in  bringing  the  new 
plant  to  West  Fife.  There  were  many  meet- 
ings and  a  major  feasibility  study  was  car- 
ried out,  before  a  decision  on  the  Dunferm- 
line site  was  taken  in  preference  to  locations 
in  Singapore  and  Australia. 

"Mr.  O'Connor  fought  from  Dunferm- 
line's comer  and  the  new  plant  is  here.  Now 
matters  have  gone  a  stage  further,  and 
again  Mr.  O'Connor  has  been  closely  in- 
volved. 

"There  are  still  one  or  two  rough  edges  to 
be  smoothed  over,  but  we  intend  to  an- 
nounce further  plans  for  expansion  at  the 
Pltreavie  site  in  the  very  near  future. " 

Mr.  O'Connor  is  delighted  to  see  TK  Valve 
continue  development  in  the  Dunfermline 
area  for  which  he  has  always  had  the  high- 
est regard. 

Mr.  O'Connor  was  in  West  Fife  on 
Wednesday  with  his  wife.  Marcel,  and 
daughters,  Deirdre  and  Maura.  The  couple 
also  have  four  sons.  This  was  Marcel's 
fourth  visit  to  Scotland  but  the  first  for  the 
girls. 

Now  69-years-old,  Mr.  O'Connor  was  bom 
in  Lochgelly,  one  of  four  sons  in  a  mining 
family,  who  left  in  1926  for  the  United 
States  where  father.  Prank,  continued  life 
as  a  mineworker. 

Shortly  after  they  had  settled  in  their 
Pennsylvania  home  Mr.  O'Connor  senior 
was  killed  in  an  explosion. 

Son  Frank  was  to  become  involved  in  an- 
other sector  of  the  energy  industry. 

He  began  undertaking  office  work  with 
Shell  in  New  Jersey  in  1937.  He  worked  his 
way  up  the  ladder  and  became  involved  in 
selling  products  to  the  United  States  De- 
fense Department,  as  well  as  becoming  an 
adviser  on  Government  legislation  as  it  af- 
fected the  company. 

By  the  time  he  retired  from  Shell  in  1977, 
he  had  become  head  of  their  operations  in 
Washington. 

In  1978  he  joined  TK  Valve  and  became 
Vice  President. 

During  his  stay  in  Dunfermline  on 
Wednesday.  Mr.  O'Connor  and  his  family 
visited  the  City  Chambers,  where  he  met 
CouncUlor  David  Campbell,  Lochgelly, 
Chairman  of  the  District  Council  Policy  and 
Resources  Committee. 

The  O'Connor's  also  visited  the  Cowden- 
beath and  Lochgelly  area.* 


EXTENSIONS  OF  REMARKS 

KISSINGER  RETHINKS  VIEW  ON 
STRATEGIC  DEFENSE  POLICY 


October  9,  1984 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1984 

•  Mrs.  LLOYD.  Mr.  Speaker,  former 
Secretary  of  State  Henry  Kissinger 
wrote  an  article  entitled  "Should  We 
Try  To  Defend  Against  Russia's  Mis- 
siles?" which  appeared  in  the  Septem- 
ber 23,  1984  Outlook  section  of  the 
Washington  Post.  Mr.  Kissinger  is  a 
distinguished  diplomat  who,  besides 
serving  as  Secretary  of  State,  has 
served  several  other  administrations  in 
a  key  advisory  capacity  and,  thus,  his 
perspective  on  the  strategic  defense 
initiative  [SDI]  is  a  valuable  one.  The 
article  indicates  that  although  Mr. 
Kissinger  was  initially  less  than  en- 
thusiastic about  I*resident  Reagan's 
Star  Wars  speech,  he  now  believes 
that  the  "arms  control  theory  is  now 
at  a  dead  end"  and  that  "[a]  break- 
through requires  reductions  of  the 
number  of  warheads  on  a  scale  incon- 
ceivable so  long  as  the  strategic  bal- 
ance depends  entirely  on  offensive 
weapons."  He  goes  on  to  discuss  the 
possibility  of  reducing  the  level  of 
strategic  warheads  to  a  few  hundred 
on  both  sides  and  outlines  the  ques- 
tions which  must  be  answered  to  set 
the  stage  for  such  reductions.  I  recom- 
mend the  article  to  my  colleagues  as  a 
valuable  contribution  to  the  debate  on 
strategic  nuclear  policy  which,  as  Mr. 
Kissinger  notes,  has  unfortunately 
characterized  "by  sloganeering," 

The  article  follows: 

We  may  be  witnessing  the  preliminaries  of 
a  Soviet  peace  offensive.  First,  we  are  pre- 
sented with  the  clumsily  handled  resurrec- 
tion of  Andrei  Sakharov  and  his  wife  to 
calm  Western  opinion.  Then  an  American 
television  network  is  given  a  relatively  free 
hand  to  report  on  the  Soviet  scene.  Next 
Konstantin  Chemenko  releases  an  inter- 
view in  Pravda  which  softens  some  of  the 
harsher  Soviet  rhetoric.  This  is  followed  by 
the  announcement  that  Andrei  Gromyko 
would  meet  with  President  Reagan. 

Whether  all  of  these  events  are  connected 
does  not  emerge  clearly  from  the  crablike 
manner  by  which  Soviet  diplomacy  ad- 
vances. A  steady  stream  of  attacks  on  the 
United  States  continues.  But  at  a  minimum, 
the  Soviets  seem  intent  on  showing  a  milder 
face  to  the  world.  A  full-scale  peace  cam- 
paign may  await  the  outcome  of  our  elec- 
tions. But  there  can  be  little  doubt  that  its 
centerpiece,  whenever  it  comes,  will  be  the 
demilitarization  of  outer  space. 

It  is  also  safe  to  predict  that  the  Soviets 
will  follow  their  almost  unvarying  tactic  of 
seeking  to  achieve  their  principal  objective 
by  insisting  on  their  agenda.  Thus  Chemen- 
ko in  characteristically  elliptical  fashion  has 
put  forward  these  propositions: 

That  negotiations  about  defensive  space 
weapons  must  precede  talks  dealing  with  of- 
fensive weapons. 

That  the  United  States  must  commit  itself 
at  the  outset  to  demilitarization  of  space. 

That  the  United  States  must  agree  to  a 
moratorium  on  testing  weapons  in  space. 


It  is  not  too  early  to  begin  thinking  about 
two  basic  issues.  The  first  is  whether  the  ad- 
ministration should  continue  to  insist  that 
talks  on  offensive  and  defensive  weapons  be 
conducted  simultaneously.  Second  will  be 
the  question  of  what  the  U.S.  position 
should  be,  including  whether  the  United 
States  can  afford  to  commit  itself  to  the  de- 
militarization of  space  at  the  outset  of  nego- 
tiations. 

As  to  the  issue  of  linkage,  a  little  history 
may  be  instructive.  In  1967  President  John- 
son proposed  to  Prime  Minister  Alexei  Ko- 
sygin  that  anti-ballistic  missile  (ABM)  de- 
fenses be  banned;  Kosygin  flatly  rejected  it. 
I*resident  Nixon  finally  submitted  a  plan  for 
an  American  ABM  to  Congress  in  1969. 
After  Congress  went  along  with  the  presi- 
dent, the  Soviets  opened  the  very  negotia- 
tions they  had  rejected  two  years  earlier. 
Now  they  would  talk  about  no  other  sub- 
ject, least  of  all  offensive  weapons.  As  late 
as  three  weeks  before  the  final  break- 
through, the  Soviets  put  forward  what  is 
now  the  Chemenko  ploy:  they  offered  the 
"concession"  of  talking  about  offensive 
weapons  but  only  after  negotiations  about 
defensive  weapons  had  been  completed.  Fi- 
nally in  May  1971,  the  Soviets  grudgingly 
agreed  to  link  the  two.  Today  the  outcome 
is  likely  to  be  the  same  if  the  administration 
holds  its  ground. 

The  Soviets  have  been  vociferous  about 
banning  defensive  weapons  in  outer  space, 
where  U.S.  technology  is  superior.  'They 
have  been  ambivalent  or  silent  about  land- 
based  defensive  weapons,  in  which  they 
have  conducted  vigorous  research  and 
appear  to  be  constructing  radars  that  vio- 
late the  spirit  and  almost  surely  the  letter 
of  the  ABM  treaty. 

A  few  facts  may  help  the  reader:  a  treaty 
now  limits  both  sides  to  one  land-based 
ABM  site.  The  United  States  has  unilateral- 
ly dismantled  its.  The  Soviets  have  main- 
tained theirs  and  spurred  research  on  tradi- 
tional technology.  The  United  States  is 
doing  research  aimed  at  a  new  system  which 
would  destroy  incoming  warheads  in  space 
but  would  also  require  some  defensive  sta- 
tions on  the  ground  that  catch  the  missiles 
that  get  through.  To  deploy  such  a  system 
would  require  a  renegotiation  or  abrogation 
of  the  ABM  treaty. 

I  have  not  yet  made  up  my  own  mind  on 
what  position  the  United  States  should  ulti- 
mately take  on  that  issue.  I  was  less  than 
enthusiastic  about  President  Reagan's  "Star 
Wars"  speech  when  I  first  read  it.  As  one  of 
the  architects  of  the  existing  ABM  treaty,  I 
instinctively  resisted  the  proposition  that  it 
be  modified.  Too,  a  foolproof  defense  of  ci- 
vilian population— that  seemed  implied  by 
that  speech— is  a  mirage;  even  a  90  percent 
effective  defense  would  still  let  enough 
weapons  through  to  destroy  an  unaccept- 
able proportion  of  our  population. 

As  I  reflected,  that  argument  more  and 
more  struck  me  as  superficial. 

The  nuclear  age  forces  the  statesman  to 
navigate  between  the  callousness  which  re- 
duces mass  slaughter  to  a  mathematical 
equation  of  technicians  and  the  nihilism 
which  abdicates  to  totalitarianism  in  the 
name  of  survival.  Since  the  ABM  treaty  was 
signed,  it  has  become  clear  that  to  rely  on  a 
strategy  of  mutual  annihilation  based  on 
unopposed  offensive  weapons  raises  pro- 
found and  political  issues.  Has  a  president 
the  right  to  expose  our  people  forever  to 
the  vagaries  of  an  increasing  number  of 
volatile  decision-makers?  Such  a  course  in- 
volves the  near  certainty  of  a  growth  in 
pacifism  or  the  risk  of  a  holocaust  as  a 
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result  of  miscalculation  or  the  gradual  esca- 
lation of  peripheral  crises. 

Even  granting— as  I  do— that  a  perfect  de- 
fense of  our  population  is  almost  certainly 
unattainable,  the  existence  of  some  defense 
means  that  the  attacker  must  plan  on  satu- 
rating it.  This  massively  complicates  the  at- 
tacker's calculations.  Anything  that  magni- 
fies doubt  Inspires  hesiUtion  and  adds  to 
deterrence. 

The  case  grows  stronger  if  one  considers 
the  defense  of  Intercontinental  Ballistic 
Missile  (ICBM)  launchers.  A  defense  of  the 
civilian  population  would  have  to  be  nearly 
100  percent  effective,  while  a  defense  that 
protected  even  50  percent  of  land-based  mis- 
siles and  air  bases  would  add  hugely  to  de- 
terrence. The  incentive  for  a  first  strike 
would  be  sharply,  perhaps  decisively,  re- 
duced If  an  aggressor  knew  that  half  of  the 
opponent's  ICBMs  would  survive  any  fore- 
seeable attack. 

Then  there  Is  the  problem  of  third  nucle- 
ar countries.  Calculations  and  restraints 
that  are  highly  plausible  to  advanced  indus- 
trial societies  are  not  necessarily  equaUy 
persuasive  to  leaders  of  the  Qaddafi  variety. 
Although  a  foolproof  civilian  defense 
against  a  superpower  is  difficult  to  conceive 
of  substantially  complete  defense  against 
third  nuclear  countries  could  be  possible 
weU  into  the  next  century. 

Perhaps  the  most  compelling  argument  is 
the  possible  beneficial  effect  of  some  missile 
defense  on  arms  control.  Arms  control 
theory  U  now  at  a  dead  end;  the  stalemate 
In  negotiations  reflects  an  Impasse  in 
thought.  The  reductions  proposed  by  the 
Reagan  administration  would  add  little  to 
stability;  the  freeze  which  is  its  altemative 
would  perpetuate  what  needs  correction. 

A  breakthrough  requires  reductions  of  the 
numbers  of  warheads  on  a  scale  inconceiv- 
able so  long  as  the  strategic  balance  de- 
pends entirely  on  offensive  weapons. 

Under  present  conditions  the  reductions 
that  can  be  verified  are  relatively  small. 
They  are  either  dangerous  because  they 
simplify  an  attacker's  calculations,  or  they 
are  irrelevant  because  they  leave  large  resid- 
ual numbers  of  warheads.  ^  ^  . 
If  however,  the  strategic  warheads  of 
both  sides  were  reduced  to  a  few  hundred-a 
number  astronomically  below  any  so  far  en- 
vlsaged-the  side  capable  of  hiding  even  a 
thousand  warheads  might  be  able  to  disarm 
its  opponent  by  a  surprise  attack  or  black- 
mail him  into  submission  when  the  clandes- 
tine weapons  are  revealed.  But  with  a  prop- 
erly designed  defense,  much  larger  numbers 
would  be  needed  for  p  strategicaUy  decisive 
evasion,  and  those  numbers  could  be  detect- 

i  consider  these  arguments  compelling 
with  respect  to  three  propositions: 

We  should  not  commit  ourselves  at  this 
point  to  the  demilitarization  of  space. 

We  should  proceed  actively  with  research 
and  development  and  forgo  moratorla. 

We  should  be  prepared  to  negotiate  over 
arms  control  of  all  defensive  weapons. 

Before  committing  ourselves  to  actual  de- 
ployment, an  answer  to  the  following  ques- 
tions is  needed:  . 

Is  it  possible  to  design  a  ballistic  missile 
defense  that  is  primarily  useful  for  the  de- 
fense of  a  retaliatory  forces  or  against  mav- 
erick third  nuclear  countries? 

If  such  a  limited  defense  were  to  become 
part  of  an  arms  control  agreement,  how 
would  the  limitation  be  expressed  and  veri- 
fied' 

Could  we  avoid  loopholes  for  further  ex- 
pansion to  a  full-scale  defense? 
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Would  such  a  defense  be  desUbUIzlng  by 
tempting  a  first  strike  and  relying  on  the 
defense  to  absorb  the  counterblow?  (In 
theory  this  should  not  be.  If  both  sides  have 
relatively  limited  defenses.) 

What  In  such  a  context  would  be  the  ap- 
propriate low  level  of  offensive  forces  to 
bring  about  the  breakthrough  toward  real 
arms  control  which  has  eluded  us  for  a 
decade? 

Or  would  strategic  defense  at  any  level  de- 
stroy all  hopes  for  an  equilibrium? 

The  real  debate  will  be  joined  after  the 
American  election.  TheoreticaUy  both  su- 
perpowers should  have  an  Interest  to  pre- 
vent war  by  miscalculation  and  Irresponsible 
third  nuclear  powers  from  blackmailing 
them  with  nuclear  weapons.  Neither  side 
can  gain  from  seeking  uniUteral  advantage. 
Thus  a  renewal  of  negotiations  will  be  a 
test  less  of  Ingenuity  than  of  political  matu- 
rity. There  seems  general  concem  with  the 
precariousness,  both  physical  and  psycho- 
logical, of  a  balance  based  on  large  unop- 
posed offensive  systems.  This  article  argues 
that  some  limited  defense-yet  to  be  ana- 
lyzed—coupled with  a  revolutionary  ap- 
proach to  reduction  of  offensive  forces  by 
agreement  may  advance  us  toward  the  elu- 
sive goal  of  stability.  It  remains  to  be  seen 
whether  domestically  we  can  overcome 
debate  by  sloganeering  and  internationally 
whether  the  superpowers  can  move  the 
quest  for  peace  from  polemics  to  a  joint  en- 
terprise.* 
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our  side  of  the  aisle.  I  have  a  genuine 
admiration  for  him  as  a  friend  and  as 
a  fellow  legislator.  He  has  ably  repre- 
sented the  Republican  Party,  faithful- 
ly represented  his  constitutents  and 
their  Southern  heritage,  and  wisely 
advised  Americans  on  matters  of  de- 
fense. 

I  have  had  the  pleasure  to  know  a 
number  of  fine  Representatives  while 
serving  in  the  U.S.  Congress,  but  none 
more  diligent,  more  scholarly,  or  more 
gentlemanly  than  Jack  Edwards.  My 
best  to  you.  Jack,  and  I  know  you  will 
continue  your  high  level  of  service  as 
you  move  on  to  new  challenges.* 


TRIBUTE  TO  REPRESENTATIVE 
JACK  EDWARDS 

HON.  JAMES  hToTmMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  QUILLEN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  my  good  friend  and  col- 
league. Jack  Edwards.  He  will  be  sin- 
cerely missed  in  the  House  of  Repre- 
sentatives, and  I  want  to  congratulate 
him  on  the  outstanding  job  he  has 
done  during  his  20  years  in  the  House. 

The  tremendous  work  he  has  accom- 
plished in  serving  his  constituents  and 
our  Nation  is  a  shining  example  for 
others  to  follow,  and  his  efforts  will  be 
long  remembered.  His  record  shows 
great  dedication  and  ability,  and  it  has 
been  a  privilege  for  me  to  serve  with 
him  in  this  legislative  body. 

Jack  is  known  as  a  man  who  can  get 
things  done,  not  only  in  the  First  Dis- 
trict of  Alabama,  but  throughout  this 
great  country.  In  his  position  on  the 
Committee  on  Appropriations,  he  has 
come  to  be  respected  as  an  authority 
on  defense  appropriations.  He  was 
among  the  first  to  express  and  address 
the  problem  of  combat  readiness,  and 
among  the  most  dedicated  of  those 
who  favored  fair  value  for  every  dollar 
spent  in  the  Nation's  defense  budget. 

My  distinguished  friend  and  I  share 
many  similarities:  We  are  both  Repub- 
licans, we  are  both  Members  of  the 
House  Republican  leadership,  and  we 
are  both  from  Southern  States. 
Having  worked  so  closely  with  Jack  on 


TRIBUTE  TO  ALABAMA 
CONGRESSMAN  JACK  EDWARDS 

HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3.  1984 
•  Mr.  SHELBY.  Mr.  Speaker,  it  is  my 
privilege  to  join  my  colleagues  today 
in  tribute  to  the  distinguished  Con- 
gressman from  Alabama's  First  Con- 
gressional District,  the  Honorable 
Jack  Edwards,  on  the  occasion  of  his 
retirement  from  the  U.S.  Congress. 

Jack's  departure  will  be  a  significant 
loss  for  the  House  of  Representatives. 
He  is  a  man  of  many  achievements, 
abilities,  and  interests.  More  impor- 
tant, he  has  been  a  man  of  selfless 
service  to  the  people  of  Alabama  and 
the  Nation  during  his  20-year  tenure 
in  Congress. 

He  combines  all  of  the  qualities  that 
a  good  legislator  should  have,  such  as 
honesty,  respect,  dedication,  skill, 
background,  knowledge,  and  a  willing- 
ness to  apply  himself  to  the  task  at 
hand. 

In  these  troubled  times,  the  House 
of  RepresenUtives  has  had  to  deal 
with  many  issues  of  grave  concern  to 
our  country.  These  have  involved  na- 
tional defense,  fiscal  soundness,  adher- 
ence to  constitutional  principles  and 
to  our  system  of  private  enterprise. 
Jack  Edwards  could  always  be  count- 
ed upon  to  be  on  the  side  of  his  coun- 
try on  these  important  and  crucial 
issues.  His  work  has  made  a  great  con- 
tribution to  all  legislation,  but  particu- 
larly legislation  dealing  with  our  na- 
tional defense. 

Jack  has  served  on  the  House  Ap- 
propriations Conunittee  for  16  years, 
where  he  has  been  the  third  ranking 
Republican.  On  the  defense  subcom- 
mittee, he  has  been  the  senior  Repub- 
lican since  1975;  and  he  has  served  on 
the  Transportation  Subcommittee  for 
14  years. 

Within  various  appropriations  bills 
through  the  years.  Jack  has  been  in- 
strumental in  funding  the  Theodore 
Channel,  a  valuable  asset  to  the  Port 
of  Mobile;  the  Tennessee-Tombigbee, 
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Alabama-Coosa,  and  Warrior-Tombig- 
bee  Waterway  projects;  and  a  new 
Federal  office  building  in  downtown 
Mobile— just  to  mention  a  few  of  his 
efforts  locally  and  throughout  the 
State. 

Through  his  efforts  on  his  defense 
subconunittee.  Jack  backed  foreign 
policies  and  military  programs  de- 
signed to  promote  the  U.S.  interna- 
tional interests  and  enhance  the  Na- 
tion's security. 

I  want  Jack  to  know  and  to  always 
remember  that  I  have  enjoyed  our  as- 
sociation and  labors  together.  Our  re- 
lations have  always  been  most  amiable 
and  pleasant.  It  has  been  a  privilege  to 
work  with  him  as  we  tried  to  serve  our 
country  and  our  Alabama  constituen- 
cy. My  very  best  wishes  are  certainly 
extended  to  Jack  and  his  lovely  wife, 
Jolane,  for  their  continued  happiness 
when  they  return  to  private  life.» 


A  HERO  FOR  OUR  TIME 


HON.  JACK  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  Jack 
Javits  is  a  giant  among  men.  His  con- 
tributions to  this  Nation  during  his  24 
years  as  Senator  from  New  York  are 
without  parallel.  He  left  a  legislative 
legacy  on  issues  ranging  from  pension 
security  and  education  for  the  handi- 
capped to  foreign  affairs  and  support 
for  peace  that  will  continue  to  shape 
the  debate  on  these  issues  for  genera- 
tions to  come,  as  well  as  provide 
untold  benefits  to  millions  of  Ameri- 
cans and  millions  of  New  Yorkers. 

But  Jack  Javits  has  given  us  much 
more  than  the  fruits  of  his  legislative 
genius.  He  is  courageously  living  with 
an  illness  that  would  leave  a  lesser  in- 
dividual without  hope,  and  in  doing  so 
has  provided  us  aU  with  a  lesson  in 
life.  Jack  Javits  said: 
.  .  .  my  own  philosophy  is  that  you  don't 
belong  only  to  yourself.  You  have  an  obliga- 
tion to  the  society  which  protected  you 
when  you  were  brought  into  the  world, 
which  taught  you,  which  supported  you  and 
nurtured  you.  You  have  an  obligation  to 
repay  it. 

Mr.  Speaker,  Jack  Javits  has  repaid 
this  debt  a  thousand  times  over.  I  com- 
mend the  following  article  to  my  col- 
leagues' attention  and  thank  him  for 
his  friendship,  his  counsel  and  most  of 
all  his  tremendous  example  to  all  of 
us: 

[Prom  the  Washington  Post.  Sept.  14,  1984] 
The  I*nBLic  Twilight  of  Jacob  Javits 

UVmC  WTTH  INFIRMITY  BUT  NEVER  LBTTING  UP 

(By  David  Remnick) 

Stony  Brook,  NY.— Jacob  Koppel  Javits 
sits  in  a  wheelchair  behind  his  old  Senate 
desk,  80-year-old  public  man. 

A  form  of  Lou  Gehrig's  disease  has  left 
his  body  a  husk.  He  cannot  lift  a  hand  to 
sign  his  name  or  greet  a  visitor.  A  stiff 
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collar  keeps  his  head  from  slumping  onto 
his  chest.  A  portable  respirator  pumps  life 
through  a  hole  in  his  throat  and  into  his 
lungs.  A  nurse  feeds  him  clear  soup  through 
a  straw,  a  solicitious  aide  sets  a  piece  of  cor- 
respondence before  him  for  his  inspection 
and  approval. 

The  afternoon  light  in  the  Javits  Room  of 
the  library  is  a  bit  weary  and  wan  and  so  is 
the  senator.  Javits  was  a  fiery  orator  in  his 
24  years  in  the  senate,  one  bom  to  the  soap- 
boxes of  political  New  York  and,  in  his 
prime,  a  match  for  the  likes  of  Hubert  Hum- 
phrey. The  accent  is  still  that  familiar  blend 
of  Lower  East  Side  edge  and  Senate  elan, 
but  the  phrases  last  just  a  short  breath. 
After  each  bundle  of  words,  Javits  waits  for 
the  respirator  to  fill  him  with  the  strength 
to  speak: 

"I  was  an  active  man,  strong  and  in  close 
touch  with  the  world.  Illness,  you  never 
think  of  those  things.  You  just  go  on  for 
years,  working,  taking  life  for  granted.  My 
illness  is  considered  terminal.  I  had  to  think 
about  what  to  do,  what  it  means.  And  I  de- 
cided I  had  to  keep  on  as  long  as  I  could." 

Javits  still  has  the  same  clear  and  restless 
mind  that  distinguished  his  years  in  the 
Senate.  Lou  Gehrig's  disease,  or  amyotro- 
phic lateral  sclerosis,  is  a  devastating  condi- 
tion. Because  of  his  illness,  it  takes  Javits 
nearly  three  hours  to  prepare  for  the  day, 
but  what  he  does  with  the  remaining  hours 
is  extraordinary. 

He  has  given  commencement  addresses 
and  testifed  before  congressional  commit- 
tees. He  is  in  regular  contact  with  his  col- 
leagues and  may  soon  write  a  book  about  his 
illness.  This  week  Javits  has  been  in  Wash- 
ington to  help  celebrate  the  10th  anniversa- 
ry of  one  of  his  many  achievements  in  the 
Senate,  the  Employes  Retirement  Income 
Security  Act. 

This  late-summer  day  a  week  ago  on  Long 
Island  is  also  typically  vigorous.  Already 
Javits  has  reviewed  portions  of  his  papers, 
which  he  is  collecting  for  the  library  of  the 
State  University  of  New  York  at  Stony 
Brook,  given  a  90-minute  speech  on  foreign 
policy  before  an  audience  of  250  students, 
held  a  news  conference  and  appeared  at  a 
reception. 

"I  had  to  take  a  boxing  course  when  I  was 
a  student  and  the  instructor  told  me  to  put 
up  my  hands.  The  next  thing  I  knew  I  was 
on  my  behind.  He  told  me,  'There,  that's 
the  first  lesson.  Hit  them  from  where  you 
are."  And  that's  what  I'm  doing.  I'm  sick. 
Maybe  I  won't  live  much  longer,  but  I'm  hit- 
ting 'em  from  where  I  am.  I'm  not  giving  up 
a  thing." 

"Absolutely." 

Jacob  Javits  knows  the  question  is  coming, 
and  when  he  answers,  his  voice  lifts  and 
blue  eyes  sparkle.  He  is  absolutely  sure,  he 
says,  that  he  could  be  an  effective  senator 
now  if  he  had  the  chance.  Although  both  he 
and  the  public  knew  he  was  sick,  Javits  ran 
for  a  fifth  term  in  1980.  After  losing  the  Re- 
publican nomination  to  his  right-wing  chal- 
lenger, Alfonse  D'Amato,  Javits  campaigned 
under  the  Liberal  Party  banner.  D'Amato 
did  not  hesitate  to  mention  Javits'  age  and 
illness,  and  the  supporters  of  Democrat  Eliz- 
abeth Holtzman  wanted  him  to  bolt  the  race 
and  leave  the  liberal  constituencies  undivid- 
ed. 

Javits  had  once  been  an  avid  tennis 
player,  but  now  he  could  offer  only  mental 
vigor  to  his  job.  "The  people  of  New  York 
will  have  to  decide  if  they  want  a  tennis 
player  or  a  brain,"  he  said  at  the  time.  The 
electorate  was  unconvinced,  and  the  formu- 
la of  one  conservative  and  two  liberals  cast 
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the  election  in  D'Amato's  favor.  Holtzman 
finished  a  close  second,  Javits  a  distant 
third. 

Now,  there  seem  to  be  1,001  subjects  he 
would  rather  discuss  than  Alfonse  D'Amato. 

"I  haven't  examined  his  Senate  career 
with  any  particularity."  Javits  says.  "He  is  a 
conservative.  He's  followed  what  he  told  the 
voters  he  would  do.  I  have  no  comment  on 
it.  He  hasn't  done  anything  that  particular- 
ly excites  me.  If  he  runs  again,  and  I'm  still 
alive,  I'll  see  what  I'll  do." 

But  if  he  had  won,  could  Javits  have 
served? 

"Absolutely. "  he  says,  "I  told  the  people  I 
would  and,  considering  the  schedule  I've 
kept  up,  I've  certainly  shown  it  to  be  the 
case. 

"I  would  have  been  chairman  of  the  Com- 
mittee on  Foreign  Relations.  I  had  unbeliev- 
able seniority  for  a  New  Yorker.  I  had  a 
great  opportunity  to  be  of  influence  with 
senators  of  my  own  party  and  with  the 
Democrats.  And  justly  so.  I  never  let  them 
down.  When  I  told  them  Id  do  something.  I 
did  it. 

"I  served  a  very  useful  role  in  the  Senate 
and  I  felt  it  was  my  duty  to  the  people  of 
New  York,  who  had  brought  me  to  such  a 
high  position,  not  to  fire  myself.  There  was 
no  reason  for  it.  But  the  campaign  against 
me.  the  exploitation  of  my  age  and  health 
combined  with  the  appeal  of  the  right  wing 
of  the  Republican  Party  was  obviously  more 
than  I  could  handle." 

His  wife,  Marion,  puts  in  this  way:  "For  all 
his  [health  problems),  my  husband  certain- 
ly would  have  done  a  better  job  than  the 
man  that  replaced  him.  I  know  you'll  think 
I'm  biased,  but  I  believe  the  world  is  starv- 
ing for  men  like  [Javits].  He  would  have 
functioned  almost  as  well  during  his  illness 
as  he  did  before  ...  I  spoke  to  Senator 
McGovem  recently,  and  told  him,  George, 
he's  still  working  like  he's  in  the  Senate. 
The  only  difference  is,  he  can't  vote.'  " 

Throughout  his  Senate  career  Javits  and 
his  wife  lived  quite  distinct  lives.  His  devo- 
tion to  the  Senate  was  primary  and  consum- 
ing. As  a  liberal  Republican,  Javits  was 
deeply  involved  in  creating  the  Legal  Serv- 
ices Corp.,  the  War  Powers  Act.  the  Com- 
prehensive Employment  and  Training  Act 
and  educational  funding  for  both  the  gifted 
and  mentally  handicapped.  He  was  a  key 
supporter  of  Israel,  the  arts  and  the  bailout 
of  New  York  during  the  city's  financial 
crisis  in  the  mid-'70s. 

Marion  Javits  found  Washington  life  in- 
tolerable and  rarely  spent  time  in  the  cap- 
ital. Though  friends  say  their  marriage  has 
been  complicated  and  even  tempestuous  at 
times,  Richard  Clurman,  a  writer  and  one  of 
Javits'  closest  friends,  says,  "Marion  is  doing 
her  loving,  martial  duty  as  well  as  anyone 
could  now." 

"My  husband  has  never  really  had  a  per- 
sonal life.  And  I  was  the  one  that  always  got 
blamed  for  it,"  Marion  Javits  says.  "But  his 
public  spiritedness  is  total  for  him.  It's  just 
like  other  people  regard  their  families  or  va- 
cations. He  wants  us  to  be  there  for  him, 
but  it  was  never  first  for  him.  He  chose  that 
public  life  and  that  has  always  prevailed. 
The  personal  doesn't  rank  with  the  public. 
It  never  has.  There's  no  use  complaining 
now,  but  it's  not  easy  to  live  with  when 
you're  another  kind  of  person." 

Jacob  Javits  nearly  died  two  years  ago.  He 
was  brought  from  Florida  to  Bethesda, 
where  he  was  treated  for  severe  respiratory 
problems. 

"When  he  was  in  Bethesda,  he  was 
hooked  up  to  all  sorts  of  machines  and  res- 
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pirators,"  says  a  friend  who  asks  not  to  be 
identified.  "He  was  out  of  it.  We  thought  it 
was  the  end.  There  was  even  discussion  of 
pulling  the  plug.  And  Marion  started  to 
laugh  and  cry  at  the  same  time.  I  remember 
she  said.   What  a  time  to  fall  in  love  with 

him.' "  o       u 

Those  who  come  now  to  Stony  Brook  or 
Manhattan  to  meet  Javits  typically  expect 
to  find  a  man  whose  mind  is  as  wasted  as  his 
body.  They  are  prepared  to  honor  him  and 
patronize  him,  to  pay  homage  to  him  before 
he  dies.  Javits  will  not  allow  it.  He  unmedi- 
ately  commands  his  listener's  attention  and 
respect. 

•It's  the  most  valiant  dying  I've  ever 
seen, "  says  Clurman.  "I  remember  he  made 
me  feel  foolish  once.  I'd  made  plans  to  visit 
him  but  I  had  to  caU  and  say  that  my  back 
was  bothering  me  and  I  couldn't  make  it.  He 
said.  No  problem,  I'll  come  to  you.'  And  he 
did.  He's  acquired  a  scope  and  grandeur. 
He's  put  his  accomplishments  into  a  very 
human  frame  of  intelligence  and  courage." 

'He  is  as  sharp  as  he's  ever  been,"  says 
John  Trubin,  Javits'  law  partner  and  closest 
confidant.  "He's  always  been  a  driven 
person  and  he's  still  got  that  fire  In  him.  His 
thing  is  living." 

Javits  has  always  been  relentlessly  public 
and  he  has  found  a  new  cause  in  his  infirmi- 
ty "Jack  looks  at  his  own  Illness  from  a  dis- 
tance," says  Clurman.  "It's  as  if  it  were 
somebody  else  and  he  had  to  think  about  it 
on  a  political  scale." 

Several  months  ago,  Javits  was  a  patient 
at  New  York  Hospital.  At  the  hospital's 
weekly  medical  conference,  the  patient  lec- 
tured 150  doctors,  Javits  said  the  most  im- 
portant thing  in  his  life  is  to  "keep  my  bram 
in  order  and  functioning  .  .  .  This  is  the  es- 
sence of  life.  

"If  there  is  anything  I  can  leave  with  you 
in  terms  of  the  treatment  of  patients  with  a 
terminal  illness,  it  is  this:  We  are  all  termi- 
nal-we  all  die  sometime-so  why  should  a 
terminal  illness  be  different  from  terminal 
life"'  There  is  no  difference." 

Javits'  impulse  to  think  in  terms  of  legisla- 
tion has  waned- very  little  since  leavmg  the 
Senate,  and  he  urged  the  doctors  to  help  de- 
velop a  test  "to  enable  us  to  determine  so- 
cially who  should  live  and  who  should  die." 
He  spent  much  of  the  sununer  thinking 
about  that  "test"  and  how  its  principal  ba- 
rometer should  be  the  individual's  mind.  If 
that  is  gone,  says  Javits,  then  there  is  a 
question  whether  that  life  should  be  sus- 
tained. .  .  , 
"The  more  I  thought  about  such  a  test, 
the  more  I  believe  it  has  worth  for  serious 
consideration,"  he  says.  "You  must  remem- 
ber my  own  philosphy  is  that  you  don  t 
belong  to  yourself.  You  have  an  obligation 
to  the  society  which  protected  you  when 
you  were  brought  into  the  world,  which 
taught  you,  which  supported  you  and  nur- 
tured you.  You  have  an  obligation  to  repay 

Those  closest  to  Jacob  Javits  are  not  sur- 
prised by  the  way  he  has  led  his  "retire- 
ment "  His  autobiography,  published  three 
years  ago,  was  given  the  title  "Javits:  The 
Autobiography  of  a  Public  Man,"  and  the 
last  chapter  of  his  life  will  not  do  anythmg 
to  alter  its  appropriateness 

"It  was  poverty  that  made  me  this  way, 
says  Javits,  the  son  of  Jewish  immigrants 
from  eastern  Europe.  "Poverty  made  me  see 
the  importance  of  a  public  life.  Its  also 
talent.  I  could  always  speak  and  get  people 
to  listen.  It's  a  certain  gregarious  quality. 
You  like  a  crowd  and  you  evaluate  your 
deeds  in  terms  of  their  worth  and  how  many 


people  they  affect.  And  I'm  sure,  too,  it's 
ego.  It's  a  glorious  feeling  any  time  you 
have  the  power  to  persuade  people  toward  a 
justifiable  purpose." 

When  he  was  a  boy,  Javits  learned  a 
lesson  about  justifiable  purposes  from  his 
father.  Morris  Javlte  had  been  a  Talmudic 
scholar  in  the  Ukraine  but  was  forced  to 
work  endless  hours  as  a  janitor  on  the 
Lower  East  Side.  To  make  a  few  extra  dol- 
lars, Morris  bought  votes  for  the  Tammany 
machine  at  $2  apiece. 

The  Democratic  Party  in  New  York  in 
1932  was  the  party  of  Tammany  Hall  and 
Jimmy  Walker  and  corruption.  Javits 
turned  to  a  steady  diet  of  progressive  poli- 
tics as  a  youth— even  supporting  the  Social- 
ists for  a  time— and  so  it  seemed  logical  for 
him  to  join  the  party  of  reform  and  Fiorello 
La  Guardia.  Javits  joined  a  Republican  club 
on  Third  Avenue  and  72nd  Street  and  has 
resisted  entreaties  to  switch  parties  ever 
since,  even  as  he  has  become  that  increas- 
ingly rare  political  animal— the  liberal  Re- 
publican. 

"I  never  can  forget  that  my  party's  basic 
roots  are  in  equality,"  he  says.  "I  am,  in  phi- 
losophy and  ideology,  a  liberal.  As  Lincoln 
said,  government  should  do  for  the  people 
what  they  cannot  do,  or  do  as  weU,  for 
themselves.  .  .  .  When  people  like  John 
Lindsay  and  Wayne  Morse  switched  to  the 
Democrats,  I  thought  about  it  and  had  dis- 
cussions about  it,  but  I  never  really  consid- 
ered it  too  seriously." 

In  1964,  Javits  supported  Nelson  Rockefel- 
ler for  the  presidency,  but  when  Barry 
Goldwater  won  the  Republican  nomination, 
Javits  could  not  support  the  party  ticket. 
But  he  says  he  will  vote  for  Ronald  Reagan 
this  year.  His  public  explanation  is  vague, 
perhaps  deliberately  so.  Those  close  to  him 
say  that  Javits  is  unenthusiastic  about  both 
presidential  candidates,  but  regards  himself 
a  "party  man."  Javits  clearly  feels  he  can  be 
most  useful  as  a  criticfrom-within.  In  his 
speech  at  the  university  earlier  in  the  day, 
he  supported  the  nuclear  freeze  movement 
and  a  nonmiliUry  approach  to  the  conflicts 
in  El  Salvador  and  Nicaragua. 

"I've  never  been  inhibited  about  criticizing 
presidents  before, "  he  says,  "and  I  won't 
hcsiL&tc  now." 

Javits  did  not  go  to  Dallas  this  summer, 
but  he  did  watch  the  Republican  convention 
on  television.  He  found  hU  wing  of  the 
party  in  eclipse,  if  only  temporarily.  There 
was  Sen.  Lowell  Weicker  of  Connecticut  bat- 
tling the  Rev.  Jerry  Falwell  and  the  evan- 
gelical right  wing,  but  few  liberals  and  fewer 
liberal  mavericks  could  be  heard  above  the 
nearly  unanimous  voice  of  the  conservative 
movement. 

"'The  progressive  wing  of  the  party  must 
be  represented, "  Javits  says.  "I'll  do  all  I  can 
to  help  develop  the  ideas  and  the  leadership 
to  help  that  along. 

"But  right  now  there  is  a  big  middle-class 
revolution  going  on.  It  still  commands  the 
majority  and  has  Reagan  way  ahead  in  the 
polls.  The  revolt  was  against  what  was  con- 
sidered to  be  inadequately  monitored  or 
evaluated  welfare  programs  and  entitle- 
ments. The  theory  is  that  those  who  were 
enjoying  the  entitlements  were  doing  so 
fraudulently.  And  the  ones  paying  the  bilU 
weren't  getting  what  they  wanted. 

"The  whole  thesis  has  been  dressed  up  in 
patriotism  and  more  miliUry  strength.  I 
feel  the  premise  is  untrue.  Yes,  there  was 
undoubtedly  some  waste  and  fraud  and 
probably  more  experimentation  than  the 
public  was  interested  in  .  .  .  But  this  revolu- 
tion won't  extend  in  1988.  I  think  you'll  see 


a  very  different  candidate  for  the  RepubU- 
cans." 

"These  things  come  in  cycles,"  Javits  says. 
"I've  seen  it  all  my  life." 

The  room  is  getting  darker  and  Jacob 
Javits'  words  are  now  almost  pure  breath. 

Javits  once  told  an  aid,  "I  am  more  than  a 
senator.  I  am  an  institution."  The  remark 
was  neither  humble  nor  false. 

"I  meant  that  I'd  established  an  institu- 
tional character, "  Jacob  Javits  says  the  end 
of  a  long,  long  day.  "What  I  stood  for  was 
institutional  in  the  sense  that  probably  my 
greatest  ambition  was  the  prestige,  the  ca- 
pability, the  authority  of  a  senator.  Mike 
Mansfield  coined  the  term,  a  Senate  man." 
He  was  one.  I  believe  I  was  another."* 


TRIBUTE  TO  BARBER  CONABLE 

HON.  WILLIAM  F.  CLINGER,  JR. 

or  PENNS"rLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

m  Mr.  CLINGER.  Mr.  Speaker,  my 
great  admiration  of  Barber  Conable  is 
rooted  in  the  respect  that  I  and  all 
Members  of  this  body  have  for  him  as 
a  brilliant  thinker  and  legislator.  The 
keenness  of  his  logic  and  the  clarity  of 
his  vision  have  led  us  to  do  better 
work. 

No  one  in  this  House  has  greater 
knowledge  of  the  Tax  Code  and  how 
changes  will  aiffect  Americans  than 
Barber.  In  the  field  of  financing,  par- 
ticularly, he  has  guided  us  to  making 
more  sound  and  equitable  laws.  He  has 
used  his  position  as  ranking  Republi- 
can on  the  'Ways  and  Means  Commit- 
tee to  advance  crucial  legislation,  in- 
cluding the  tax  proposal  at  the  begin- 
ning of  the  current  administration. 
Tax  Code  reforms.  Social  Security  sol- 
vency, revenue  sharing,  long-term  care 
for  the  elderly,  and  financing  of  char- 
ities. He  has  been  at  the  vanguard  of 
the  fight  for  a  balanced  budget 
amendment.  His  loss  will  be  sorely  felt 
in  the  coming  battle. 

His  value  as  a  legislator,  however, 
goes  beyond  the  quality  of  the  legisla- 
tion he  has  promoted.  He  has  been  in- 
strumental in  elevating  the  integrity 
of  every  Member  with  whom  he  has 
come  in  contact,  a  fact  demonstrated 
by  the  great  numl)er  of  gentlemen 
from  the  other  side  of  the  aisle  who 
are  paying  him  tribute.  I  cannot  think 
of  anyone  who  has  been  more  central 
in  moving  bipartisan  legislation  than 
Barber  Conable.  He  is  truly  the  Con- 
gressman's Congressman,  as  evidenced 
by  the  accolades  he  has  inspired.  The 
people  of  New  York  and  the  people  of 
the  United  States  will  miss  his  contri- 
butions in  the  House  of  Representa- 
tives.* 


UMI 
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THE  67TH  ANNIVERSARY  OF 
THE  BOLSHEVIK  REVOLU- 
TION-A  DAY  OF  SORROW  AND 
IRRECONCILABILITY 


HON.  MARIO  BIAGGI 

or  NrW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  Novem- 
ber 7  of  this  year  will  mark  the  67th 
anniversary  of  the  Bolshevik  Revolu- 
tion in  Russia.  At  this  time,  I  would 
like  to  recognize  this  day  as  one  of 
sorrow  and  irreconcilability  with  com- 
munism. 

Since  they  seized  power  in  1917,  the 
Soviets  have  oppressed  and  enslaved 
not  only  the  Russian  people  but  the 
people  throughout  Eastern  Europe. 
These  people  continue  to  live  under 
the  brutality  and  inhumanity  of 
Soviet  tyranny.  November  7,  1917,  also 
marked  the  begiruiing  of  Soviet-spon- 
sored aggression  and  terrorism 
throughout  the  world.  This  unbridled 
agression  continues  to  manifest  itself 
throughout  the  world— most  notably 
in  Afghanistan  and  throughout  East- 
em  Europe  where  even  the  most  basic 
of  human  rights  are  routinely  and  cal- 
lously violated. 

The  list  of  innocent  victims  of 
Soviet-sponsored  aggression  is  endless. 
The  savage  downing  of  the  Korean  Air 
Liner  and  continued  Soviet  support  of 
Communist  terrorism  in  Central 
America  gravely  threaten  the  peace 
and  stability  of  the  free  world. 

By  recognizing  the  67th  armiversary 
of  the  Communist  takeover  in  Russia 
as  a  day  of  sorrow  and  irreconcilability 
with  communism,  we  commemorate 
and  mourn  all  those  who  have  per- 
ished at  the  hands  of  Soviet  aggres- 
sion and  violations  of  human  rights.  It 
also  displays  our  solidarity  with,  and 
unbending  support  for.  all  those  still 
living  under  the  yoke  of  Communist 
tyranny  who  seek  freedom  and  self-de- 
termination. From  Ukraine,  to  Estonia 
to  Latvia,  to  the  Russian  Republic 
itself,  the  cry  for  freedom  and  human 
rights  must  never  be  ignored.  To 
remain  silent  in  the  face  of  such  gross 
violations  of  human  rights  would  be 
an  even  greater  crime  against  human- 
ity. 

The  history  of  communism,  as  prac- 
tices by  the  Soviet  Union,  is  one  of  op- 
pression, enslavement,  and  disregard 
for  human  rights.  Unfortunately,  this 
legacy  persists,  and  in  our  recognition 
of  this  grim  armiversary,  we  must  ex- 
press, without  equivocation,  our  irrec- 
oncilability with  communism  and  our 
und5ing  resolve  to  defend  the  rights 
and  liberty  of  free  peoples  throughout 
the  world. 

At  this  time,  Mr.  Speaker,  I  insert 
into  the  Record  the  following  state- 
ment made  by  the  Congress  of  Rus- 
sian-Americans: 


EXTENSIONS  OF  REMARKS 

Congress  of  Russian- Americans,  Inc.. 

Nyack.  NY,  October  1984. 
A  Day  of  Sorrow  And  Irreconcilability— 
1984 

A&  we  approach  November  the  7th,  the 
day  when  the  Soviet  Union  annually  cele- 
brates international  communism's  arroga- 
tion  of  power  in  Russia,  we— Russian-Ameri- 
cans—appeal  to  the  U.S.  Government  and  to 
freedom-loving  citizens  of  this  country  to 
designate  it  as  a  Day  of  Sorrow  and  Irrecon- 
cilability. 

Sadly,  albeit  fittingly,  among  all  the 
ethnic  groups  making  up  the  tapestry  of 
these  United  States  of  America,  only  the 
Russian-Americans  persist  in  annually 
asking  their  Government  and  their  fellow 
Americans  to  observe  this  inglorious  day. 
Russian-Americans  feel  it  is  their  sacred 
duty  to  mark  with  mourning  and  defiance 
the  day  international  communism  claimed 
their  former  countrymen  as  its  first  victim. 
Thus,  they  honor  their  brothers  living 
under  the  Soviet  rule. 

On  this  day  we  express  our  Sorrow  for  all 
the  victims  of  the  communist  terror,  and 
our  Irreconcilability  with  the  theory  and 
practice  of  communist  doctrine. 

Moreover,  let  us  not  forget  that  November 
7,  1917  marked  not  only  the  beginning  of 
immeasurable  sufferings  for  the  Russian  ■ 
and  other  enslaved  peoples  of  the  Soviet 
Union,  but  also  the  beginning  of  a  global 
human  tragedy  which  today  endangers  the 
existence  of  the  Free  World.  Utilizing  the 
threat  of  a  nuclear  war.  the  Soviets  have 
gradually  taken  over  key  strategic  positions 
in  all  parts  of  the  world.  Today  there  hardly 
a  nation  on  the  face  of  the  earth  that  has 
not  been  victimized  by  conununist  aggres- 
sion. 

Therefore,  we  ask  the  Government  of  the 
United  States  and  all  other  Free  World  gov- 
ernments to  designate  November  the  7th  as 
a  Day  of  Sorrow  and  Irreconcilability. 

Over  the  past  67  years  the  Soviet  govern- 
ment has  spared  no  effort  in  trying  to  strip 
the  Russian  nation  of  its  heritage.  Despite 
the  desecration  and  destruction  of  over 
50.000  churches  and  monasteries,  the  perse- 
cution and  extermination  of  millions  of 
people  in  concentration  camps  and  prisons, 
we  witness  today  in  the  Soviet  Union  a  re- 
vival of  faith  and  awakening  of  national 
pride.  The  determination  of  the  Russian 
people  to  live  free  blazes  as  never  before. 
Perhaps  the  Russian  soul,  having  nurtured 
its  people  through  their  long,  barren  winter 
of  oppression,  senses  at  last  spring's  hymm 
of  freedom  yearning  to  be  sung.  How  more 
can  we  honor  our  brothers  than  by  lending 
voices  to  this  chorus?  For  by  proclaiming 
this  day  of  Sorrow  and  Irreconcilability,  we 
intone  "Let  There  Be  Light"  and  indeed  for 
all  those  who  hear  our  voices  in  their  dark- 
ness there  is  light! 

Board  of  Directors, 
Congress  of  Russian  Americans.* 


A  TRIBUTE  TO  SERGEANT  EARL 
K.  BELL 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
Saturday,  October  5,  1984,  many  of 
the  residents  of  the  District  of  Colimi- 
bia  will  come  together  in  testimony  to 
a  dedicated  law  enforcement  officer 


October  9,  1984 

who  has  worked  to  provide  optimum 
public  safety  for  this  community. 

Sgt.  Earl  K.  Bell  of  the  Washington, 
DC,  Metropolitan  Police  Department 
has  earned  the  highest  respect  and 
esteem  from  his  superiors,  fellow  offi- 
cers and  District  of  Columbia  resi- 
dents. Throughout  his  14  years  of 
service  on  the  DC  Police  Department, 
he  has  exhibited  integrity,  courage, 
compassion,  and  personal  commit- 
ment. His  choice  of  a  career  in  law  en- 
forcement was  based  on  his  conviction 
and  sincerity  of  purpose  in  combatting 
crime,  protecting  the  citizens  of  the 
District,  and  giving  something  back  to 
his  community. 

On  March  14  of  this  year.  Sergeant 
Bell  was  seriously  injured  in  an  auto- 
mobile accident,  which  left  him  para- 
lyzed from  the  waist  down.  He  will 
need  extensive  medical  treatment, 
speech  and  physical  therapy.  It  is  for 
this  reason  that  the  members  of  the 
Mount  Airy  Baptist  Church  and 
others  in  our  community  will  hold  a 
fundraiser  in  his  honor.  We  are  appre- 
ciative of  the  many  contributions  Ser- 
geant Bell  has  made  to  this  communi- 
ty and  this  tribute  will  afford  us  the 
opportunity  to  express  our  gratitude. 

Sgt.  Earl  K.  Bell  has  given  unselfish- 
ly of  himself  and  has  upheld  the  high- 
est standards  of  a  public  safety  officer. 

Mr.  Speaker,  I  join  the  people  of 
Washington,  DC,  in  recognizing  the 
outstanding  example  of  public  service 
that  we  find  in  Sergeant  Bell.* 


October  9,  1984 
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REMARKS  OF  CONNECTICUT  SU- 
PREME COURT  CHIEF  JUSTICE 
JOHN  A.  SPEZIALE 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  remarks  of  the 
distinguished  Chief  Justice  of  the 
Connecticut  Supreme  Court,  the  Hon- 
orable John  A.  Speziale,  at  the  annual 
Columbus  Day  celebration  in  New 
Haven,  CT. 

Chief  Justice  Speziale,  who  has 
served  the  people  of  Connecticut  for 
36  years  in  many  capacities,  will  retire 
from  the  supreme  court  next  month. 
He  has  been  an  outstanding  jurist 
with  a  career  dedicated  to  improving 
the  administration  of  Connecticut's 
court  system.  He  has  been  an  inspira- 
tion to  many,  and  I  know  he  will  con- 
tinue to  serve  our  State  for  many 
years  to  come  in  the  private  practice 
of  law.  I  consider  it  a  great  privilege  to 
have  appeared  before  him  as  an  attor- 
ney and  to  have  worked  together  with 
him  as  a  Member  of  Congress  toward 
achieving  our  shared  goals,  including 
passage  of  the  State  Justice  Institute 


Act  which  passed  the  House  today  as 
part  of  H.R.  6163. 

Chief  Justice's  Speziale's  remarks,  I 
believe,  capture  the  spirit  of  Columbus 
Day— the  aspiration,  the  dedication  to 
hard  work,  the  pride  in  achievement, 
which  have  been  especially  character- 
istic of  the  Italian-American  communi- 
ty and  which  really  represent  what 
this  country  is  all  about.  I  am  honored 
to  share  it  with  my  colleagues. 

The  remarks  follow: 

REMARKS  BY  HON.  JOHN  A.  SPEZIALE— 

Columbus  Day  Dinner 
The  themes  of  Columbus  Day  are  many. 
There  U  much  that  can  be  said  about  our 
nation,  our  heritage,  the  spirit  of  explora- 
tion and  the  joy  of  discovery. 

But,  if  I  may  beg  your  indulgence  a  few 
moments,  I  would  like  to  begin  with  a  quo- 
tation from  a  time  before  our  country  was 
bom  even  before  Columbus  set  sail.  It  is 
one  of  the  most  often-quoted  passages  from 
the  Bible.  From  Ecclesiastes: 

"To  every  thing  there  is  a  season,"  it  says, 
•■and  a  time  for  every  purpose  under 
Heaven.  A  time  to  be  bom;  and  a  tune  to 
die  A  time  to  plant;  and  a  time  to  reap. 

This  passage  is  important  to  me,  because 
as  many  of  you  may  know,  I  announced  a 
few  weeks  ago  that  the  time  has  come  for 
me  to  harvest  the  plant  sown  almost  a  quar- 
ter of  a  century  ago.  when  I  left  the  practice 
of  law  to  become  a  judge.  That  plant,  first 
sown  with  my  appointment  to  the  then 
Court  of  Common  Pleas,  has  grown  to  its 
fullest-it  can  grow  no  more-yet  there  is 
still  time  to  sow,  and  sow  1  must.  As  the 
poet,  Robert  Browning,  wrote:  "A  man  s 
reach  should  exceed  his  grasp."  And,  if  we 
who  celebrate  Columbus  Day  commemorate 
anything  on  this  occasion,  it  ^is  human 
daring  the  quest  for  achievement,  the  will- 
ingness to  reach  out  from  where  we  are  and 
to  grab  on  to  what  beckons  us. 

For  me.  the  beckoning  dream  has  always 
been  the  law. 

I  do  not  use  the  word  "dream  lightly.  I 
can  remember  my  youth,  when  a  young  girl 
laughed  with  ridicule  at  my  dream  of  be- 
coming a  lawyer  because  I  had  patches  on 
the  knees  and  seat  of  my  pants. 

I  can  remember  the  long  nighU  when  I  at- 
tended Duke  University  and  the  Duke  Law 
School,  studying  so  hard  and  also  using  the 
musical  talents  which  God  gave  me  to  help 
pay  not  only  for  tuition  and  books,  but  also 
for  food.  And  all  the  while.  I  would  be  won- 
dering whether  I  would  be  able  to  afford  an- 
other year  of  education.  In  fact,  my  mother 
even  took  a  job  in  a  factory  to  help  provide 
the  money  for  my  schooling. 

We  did  have  those  dreams.  The  dream  to 
be  educated.  The  dream   to  succeed.   My 
dream  was  to  become  a  lawyer;  perhaps, 
someday,  even  a  judge.  All  of  us  here  to- 
night can  remember  similar  dreams,   and 
those  days  in  which  they  were  drearnt.  We 
knew  that  if  we  persevered,  we  would  suc- 
ceed. 
We  persisted. 
We  persevered. 
We  succeeded; 
But  the  struggle  goes  on. 
Life  today  is  no  less  a  perilous  Journey 
than  that  faced  by  Columbus  nearly  500 
years  ago  because,  as  all  of  you  know,  we 
Americans  of  Italian  heritage  have  experi- 
enced the  prejudices  and  the  biases.  We 
have  seen  the  doors  close,  the  eyes  turn 
away  We  have  seen  and  heard  the  huddled 
whispers.   But   today,   we  can  point  both 


within  the  boundaries  of  our  state,  and 
without,  to  the  countless  numbers  of  our 
heritage  who  have  succeeded.  For  example: 
We  can  point  to  our  many  elected  and  dis- 
tinguished public  officials,  and  prominent 
citizens,  well-represented  tonight  by  the 
presence  of  our  esteemed  Lieutenant  Gover- 
nor. Joseph  Faullso; 

We  can  point  to  my  colleague— the  Indi- 
vidual who  honored  me  by  his  introduction 
this  evening— Judge  Robert  Zampano.  for 
his  exemplary  service;  he  was  the  first— and 
I  might  emphasize,  the  only— Individual  of 
Italian  heritage  ever  appointed  to  the  feder- 
al bench  In  Connecticut; 

We  can  point  to  the  Mayor  of  this  great 
city.  Mayor  Blaglo  DlLleto,  who  several 
years  ago  led  the  effort  which  raised  a  half 
million  dollars  to  help  rebuild  the  earth- 
quake ravaged  town  of  AveUino,  Italy,  and 
who,  here  at  home.  Is  the  personification  of 
the  new,  vibrant,  growing  New  Haven. 

We  can  point  to  the  strong,  yet  compas- 
sionate leadership  of  our  late,  beloved  Gov- 
ernor, EUa  T.  Grasso,  the  first  woman  gov- 
emor  ever  elected  In  her  own  right; 

We  can  point  with  pride  to  the  brilliance 
and  the  scholarly  genius  of  A.  Bartlett  Gla- 
matti.  President  of  Yale  University; 

We  can  point  to  the  achievement  of  Gov. 
Mario  Cuomo  of  New  York,  and  his  elo- 
quence at  the  Democratic  National  Conven- 
tion; ,.  . 

Putting  aside  partUan  politics,  we  can 
point  with  pride  as  a  nation,  and  as  people 
who  are  proud  of  their  herlUge,  that  today, 
at  long  last,  an  American  of  lUllan  heritage 
Is  seeking  the  second  highest  office  In  our 
nation:  and  that  she  is  the  first  woman  to  be 
nominated  by  a  major  party; 

And.  I  join  you  this  evening  with  pardona- 
ble pride  and  a  deep  sense  of  humility,  as 
the  "first  Chief  Justice  of  Italian  heritage 
m  Connecticut  history."  It  Is  a  "pride"  bom 
in  the  realization  that  all  of  our  hard-work- 
ing, dedicated  judges  of  Italian  heritage 
have  made  significant  contributions  not 
only  to  our  judicial  system,  but  also  to  their 
community.  It  U  a  "humility"  based  on  the 
knowledge  that  if  it  were  not  for  the  sacri- 
fices of  our  families  and  the  trust  of  our 
friends,  we  would  not  have  had  the  opportu- 
nity to  achieve  as  we  have.  We  have  come  a 
long  way,  but  there  remains  a  long  way  to 


go 

For  example,  it  was  recently  reported  in 
the  New  York  Post  that  the  President  of  a 
huge  household  supply  sales  company  told  a 
Washington  convention  that  In  a  certain 
mid-west  town  they  still  refer  to  people  of 
Italian  heritage  as  "wops. "  Questioned  later 
by  the  Post,  this  executive  was  quoted  as 
saying  that  the  word  was  "not  at  all  offen- 
sive "  because  it  referred  to  Italian  immi- 
grants who  came  to  this  country  'without 
papers. "  He  added.  "They  ought  to  take  the 
word  with  pride.  ...  Out  our  way,  you  have 
fun  with  a  guy  and  you  call  him  a  wop  and 
he'll  call  you  something  else." 

Now,   really.  Is  that  something  to  brag 

about?  .    ..  „, 

But  what  bothers  me  even  more  is  that 
here  In  the  State  of  Connecticut,  today,  the 
question  Is  still  being  asked  "whether  there 
are  too  many  people  with  Italian  sumames 
being  hired  in  certain  judicial  districU. 
This  Is  clearly  an  attempt  to  influence  and 
exploit  possible  ethnic  prejudices. 

So  It  Is  apparent  that  the  battle  Is  not  all 
won;'  the  fight  not  over.  But  I  do  have  faith 
that  not  only  will  our  entire  nation  prevail, 
but  also  we  will  continue  to  succeed  as  an 
ethnic  group  within  that  nation.  For  no  one 
who  knows  this  country,  its.  people,  its  land. 
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and  its  history,  can  doubt  that  we  are  all 
blessed.  Look  around  you.  and  you  can  see 
everywhere  the  signs  of  our  nation's  great- 
ness and  glory. 

I  am  confident  that  the  "Great  American 
Experiment"  will  continue  to  survive  its 
tests,  and  that  It  Is  fulfilling  Its  destiny  as 
the  embodiment  of  "one  nation,  under  God, 
with  liberty  and  justice  for  all."  We  must 
continue  to  strive  to  give  our  people  govern- 
ment that  Is  responsive  and  caring;  and. 
both  capable  and  willing  to  deliver  essential 
services  to  Its  people.  I  believe  that  we  must 
continue  to  reach  out  toward  the  fulfill- 
ment of  the  principles  of  Jefferson.  Jack- 
son, and  Lincoln,  and  all  of  our  forefathers, 
for  we  will  then  have  fulfilled  the  dreams 
which  our  ancestors  carried  with  them  from 
Italy.  My  entire  career  in  public  service  has 
been  devoted  to  the  attainment  of  these 
principles. 

For  some  time,  however,  my  wile  and  I 
have  seriously  considered  the  possibility 
that  the  time  may  have  come  for  me  to 
retire  as  Chief  Justice  of  the  Supreme 
Court  and  to  retum  to  the  private  sector. 

Since  1978.  1  have  worked  long  and  hard 
to  implement  the  court  unification  and 
other  Innovations  In  our  judiciary.  The 
many  pressures  which  were  associated  with 
those  efforts  were  offset  by  the  satisfaction 
that  our  accomplishments  were  having  a 
constructive  Impact  upon  our  judicial 
system. 

On  November  21. 1  will  become  62  years  of 
age.  Retirement,  for  me.  Is  out  of  the  ques- 
tion because  it  Is  no  secret  that  I  am  a  work- 
aholic. However,  it  has  become  apparent  to 
me  that  while  I  am  still  young  enough,  and 
healthy  enough  to  continue,  the  time  has 
come  to  do  other  things  where  the  pressures 
and  responsibilities  are  not  as  demanding; 
and  I  may  finally  fulfill  my  desire  to  be  able 
to  better  enjoy  both  my  family  and  the 
world  around  me. 

Therefore,  after  much  soul-searching  and 
long  discussions  with  my  wife  and  family.  I 
am  resigning  my  position  of  Chief  Justice  of 
the  Supreme  Court,  effective  November  21, 
1984.  to  retum  to  the  private  sector  and  the 
active  practice  of  law. 

Although  I  will  be  leaving  the  public 
sector.  I  plan  to  remain  active  as  a  private 
citizeri  in  all  aspects  of  the  legal  profession, 
which  I  love  and  respect  so  much.  I  plan  to 
continue  my  lifelong  efforts  to  fight  for  Im- 
provemenU  In  the  administration  of  justice 
for  all  of  the  people  of  this  great  state. 

This  decision  to  accept  anew  and  exciting 
challenge  has  not  been  an  easy  one.  But  I 
look  back  upon  my  career  in  public  service 
with  satisfaction  and  a  strong  sense  of  ac- 
complishment. For  most  of  my  adult  life.  I 
have  served  in  the  legislative,  executive,  and 
judicial  branches  of  state  government. 

For  the  last  quarter  of  a  century.  I  have 
worked  in  a  wide  range  of  judicial  capac- 
ities: as  a  Judge  of  the  Court  of  Common 
Pleas.  Superior  Court  Judge.  Chief  Judge  of 
the  Superior  Court.  Presiding  Judge  of  the 
Appellate  Session,  Justice  of  the  Supreme 
Court.  Chief  Court  Administrator,  and  since 
1981.  Chief  Justice.  During  that  period, 
every  aspect  of  my  life  has  been  devoted  to 
my  judicial  responsibilities.  I  believe  I  have 
done  it  all.  and  it  Is  time  to  move  on. 

Three  years  ago,  when  I  took  the  oath  of 
office  as  Chief  Justice.  I  said  that,  "for  me, 
the  American  Dream  has  indeed  become  a 
reality."  That  Is  as  true  now  as  it  was  then. 
I  shall  be  forever  grateful  for  the  honor  and 
trust  which  was  placed  in  me  in  all  of  these 
judicial  positions,  which  afforded  me  the 
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opportunity    to   serve    the   people   of   our 

State. 
We  who  are  of  Italian  heritage  have  long 

prided  ourselves  on  the  strong  family  unit 

which  we  have  emphasized  and  nurtured  in 
our  homes  down  through  the  years.  We 
learned  at  an  early  age  that  success  required 
discipline,  dedication,  perseverance,  and 
hard  work.  I'm  sure  you  agree  that  these 
qualities  were  ingrained  in  us  by  our  parents 
and  families,  and  that  they  were  the  ones 
who  provided  us  the  spiritual  and  emotional 
guidance  to  bring  about  this  strong  family 
unit.  Their  financial  sacrifices  afforded  us 
the  opportunity  to  receive  the  education 
and  training  that  ultimately  led  to  our  ac- 
complishments. I,  for  one,  have  been  espe- 
cially fortunate  because  throughout  my  pro- 
fessional life  I  have  received  the  strong  sup- 
port of  a  women  whom  I  have  known  and 
loved  since  we  were  childhood  sweethearts 
in  the  eighth  grade.  I  would  like  to  take  this 
opportunity  to  introduce  to  you  my  wife, 
Mary,  and  to  publicly  thank  her  for  all  she 
has  done  for  me  and  our  two  children,  and 
for  all  she  has  meant  and  will  always  mean 
to  us. 

I  mentioned  before  that  the  last  three 
years  have  been  for  me  the  fulfillment  of 
the  American  Dream  and  that  this  was  true 
now,  even  though  I  am  resigning  my  posi- 
tion. This  may  seem  difficult  for  some  to 
understand. 

But,  I  believe  that  "to  fail  to  dream"  is  "to 
die  in  spirit."  My  decision  to  move  on  to 
other  challenges  in  no  way  reflects  on  my 
respect  and  love  for  this  office,  but  rather  is 
because  of  my  firm  belief  that  "America  is  a 
land  of  opportunity"  where  we  should  con- 
tinue to  dream  and  to  see  those  dreams  ful- 
filled. The  United  States  has  afforded  not 
only  Americans  of  Italian  heritage  the  op- 
portunity to  grow  and  become  fulfilled,  but 
also  has  provided  the  same  opportunities  to 
a  host  of  other  nationalities,  races,  and  reli- 
gions. Since  the  very  inception  of  this 
nation,  countless  individuals  of  diverse  back- 
grounds looked  to  the  United  States  for  a 
better  life  for  themselves  and  their  children. 
Waves  of  immigrants  came  to  these  shores. 
They,  in  turn,  contributed  to  the  fabric  of 
American  culture,  and  eventually  received 
recognition  for  their  particular  gift.  I  am 
certain  that  those  of  you  here  this  evening 
who  are  not  of  Italian  ancestry,  including 
my  wife,  Mary,  who  is  of  Hungarian  ances- 
try, you,  too,  can  look  back  upon  your  ori- 
gins and  point  with  justifiable  pride  to  ac- 
complishments of  past  and  present  genera- 
tions. In  what  other  nation  could  this 
merger  of  nationalities,  races,  and  religions 
live  together  as  one?  In  what  other  nation 
could  we  rely  so  faithfully  on  the  precepts 
that  we  have  God-given  rights  to  life,  liber- 
ty, and  the  pursuit  of  happiness. 

Throughout  my  entire  life— in  all  my  en- 
deavors—I have  always  prayed  to  God  to 
give  me  the  compassion  and  understanding, 
the  humility  and  wisdom,  and  the  strength 
and  courage  to  carry  out  properly  my  duties 
and  responsibilities.  No  one  who  has  done 
what  I  have  done  and  seen  what  I  have  seen 
can  fail  to  look  to  Almighty  God  in  Thanks- 
giving. 

I  would  like  to  conclude  with  a  story, 
which  some  of  you  may  have  heard,  which 
Is  as  true  for  me  as  it  is  for  you— and  it  was 
also  true  in  the  days  of  Columbus. 

One  night  a  man  had  a  dream.  He 
dreamed  he  was  walking  along  the  beach 
with  the  Lord.  Across  the  sky  flashed  scenes 
from  his  like.  During  these  scenes  he  noted 
two  sets  of  footprints  in  the  sand.  One  set 
belonged  to  him  and  one  set  belonged  to  the 
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Lord.  When  the  last  scene  flashed  before 
him,  he  looked  back  at  the  footprints  and 
noticed  that  many  times  along  the  path 
there  was  only  one  set  of  footprints  in  the 
sand.  He  also  noticed  that  this  happened 
during  the  lowest  and  saddest  times  in  his 
life.  This  really  bothered  him,  and  he  ques- 
tioned the  Lord.  "Lord,  you  said  that  once  I 
decided  to  follow  you,  you  would  walk  all 
the  way  with  me,  but  I  noticed  during  the 
most  troublesome  times  of  my  life  there  was 
only  one  set  of  footprints.  I  don't  under- 
stand why!  When  I  needed  you  most,  you 
deserted  me."  The  Lord  replied,  "My  pre- 
cious, precious  child.  I  love  you  and  would 
never  leave  you.  During  your  times  of  trial 
and  suffering  when  there  was  only  one  set 
of  footprints  in  the  sand,  it  was  then  that  I 
carried  you  in  my  arms."* 
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NHS:  A  FORCE  REVITALIZING 
KANSAS  CITYS  NEIGHBOR- 
HOODS 


TRIBUTE  TO  BARBER  CONABLE 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 

•  Mr.  RUSSO.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  throughout 
its  history  has  been  served  by  many 
talented  citizens  of  the  country,  and 
sometimes  individuals  po.ssessing  un- 
usual insight  and  greatness  have 
passed  through  the  Halls  of  the  Cap- 
itol, leaving  behind  a  rich  legacy  for 
the  people  of  America.  Barber  Con- 
able  is  just  such  an  individual. 

Throughout  his  life.  Representative 
Conable  has  demonstrated  his  capac- 
ity to  succeed  and  to  accomplish.  He 
has  an  impressive  educational  back- 
ground. He  has  served  this  Nation  in 
battle  and  in  the  legislative  arena.  He 
has  raised  a  family  and  always  cared 
about  the  people  he  has  served.  In 
short,  he  is  a  man  with  the  rare  capac- 
ity to  live  a  full  life,  be  an  outstanding 
citizen  and  contribute  to  theltommon 
good. 

Serving  with  Representative  Con- 
able  on  the  Ways  and  Means  Commit- 
tee has  been  both  a  professional  and 
personal  pleasure  for  me.  He  has  been 
a  most  impressive  legislator  there  and 
a  strong,  nonpartisan  voice  to  whom  I 
was  always  comfortable  to  turn  to  for 
advice.  He  has  never  sought  partisan 
advantage  but  always  legislated  with 
the  interest  of  the  country  in  mind. 
Possessing  great  integrity,  he  is  surely 
one  of  the  most  honorable  men  it  has 
been  my  pleasure  to  know,  as  well  as 
being  one  of  the  most  intelligent  men 
in  the  Congress.  His  ability  to  compre- 
hend the  complexities  of  the  Tax  Code 
has  been  an  inspiration  and  a  chal- 
lenge to  us  all. 

Knowledgeable,  hardworking  and 
dedicated,  we  will  miss  him.  He  has 
served  his  State  and  his  Nation  with 
distinction,  and  I  join  with  my  col- 
leagues in  commending  him  for  his 
fine  work  and  wishing  him  all  the 
best.* 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  WHEAT.  Mr.  Speaker.  I  take 
this  opportunity  to  bring  to  the  atten- 
tion Of  my  colleagues  a  program  that 
is  helping  to  revitalize  neighborhoods 
in  Kansas  City  and  throughout  the 
Nation. 

Mr.  Speaker,  too  many  of  our  cities 
have  troubled  neighborhoods:  Areas 
with  deteriorated  housing,  an  eroding 
tax  base,  and  the  social  ills  that  ac- 
company economic  decline.  Those  who 
suffer  most  from  these  conditions- 
lower  income  minorities,  single  par- 
ents, the  elderly  and  the  disadvan- 
taged—often  feel  helpless  to  improve 
their  environment.  Many  of  them  gave 
up  long  ago.  Yet  today  in  Kansas  City 
and  in  136  other  American  cities,  a 
very  special  program  is  helping  the 
residents  themselves  turn  around 
these  neighborhoods. 

This  program  is  called  Neighbor- 
hood Housing  Services  [NHS].  Each 
NHS  is  a  local,  nonprofit,  privately 
supported  partnership  of  residents, 
business  leaders  and  local  government 
officials.  The  commitment  of  public 
and  private  sector  leaders  to  work  as 
partners  and  share  responsibility  for 
neighborhood  improvement  creates  a 
renewed  sense  of  pride  and  optimism 
among  residents.  Together,  each  NHS 
partnership  builds  bridges  of  coopera- 
tion and  understanding  between  the 
private  and  public  sectors  at  the  same 
time  that  it  upgrades  the  physical, 
social,  and  economic  elements  of  the 
neighborhood. 

The  improvement  that  NHS  is  able 
to  achieve  is  remarkable.  Deteriorated 
homes  are  repaired  and  brought  up  to 
housing  code  standards.  Abandoned 
buildings  are  rehabilitated  and  new 
owners  found  for  them.  Vacant  lots 
blossom  into  neighborhood  miniparks 
or  become  the  sites  for  new  homes— in 
many  instances,  the  first  new  con- 
struction in  the  neighborhood  for  dec- 
ades. Neglected  streets  are  repaired 
and  crumbling  curbs  and  sidewalks  are 
replaced.  Many  NHS  partnerships  de- 
velop special  improvement  and  beauti- 
fication  projects— free  or  low-cost 
house  paint,  neighborhood  clean-up 
days,  crime  prevention  programs, 
energy  conservation  assistance,  and 
neighborhood  block  parties.  Through 
NHS  revitilization  efforts,  once  declin- 
ing areas  are  now  becoming  neighbor- 
hoods of  choice. 

Mr.  Speaker,  in  Kansas  City,  NHS  is 
celebrating  its  10th  anniversary  and 
has  been  referred  to  as  the  "spear- 
head" for  a  remarkable  resurgence  in 
the  appearance  and  value  of  some  of 
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the  older  neighborhoods  in  our  city. 
One  current  NHS  effort  includes  turn- 
ing a  vacant  school  building  into  a  47- 
unit  apartment  complex  for  elderly 
and  handicapped  tenants. 

The  NHS  is  also  working  in  partner- 
ship with  13  insurance  companies  to 
make    major    improvements    in    the 
neighborhoods.  In  addition  to  provid- 
ing increased  availability  of  insurance 
coverage,  the  companies  are  helping 
the  NHS  organize  block  clubs,  provide 
loans  to  encourage  absentee  owners  to 
renovate  neighborhood  properties,  and 
carry  out  landscape  projects  to  im- 
prove the  neighborhoods'  appearance. 
Working    with    the    NHS    here    m 
Kansas  City  is  Neighborhood  Housmg 
Services  of  America   [NHSA],   a  pri- 
vate, nonprofit  organization  created  to 
work  in  concert  with  NHS  to  expand 
the  private  sector  base  of  support  of 
the  local  NHS  partnerships.  In  par- 
ticular,   NHSA    provides    a    national 
"secondary  market"  for  the  revolving 
loan  funds  of  the  local  NHS  organiza- 
tions. A  key  factor  in  the  success  of 
the  NHS  programs  is  that  all  home- 
owners may  participate  in  fixing  up 
their  homes,  even  those  who  do  not 
qualify  for  home  repair  loans  from 
conventional     lending     sources.     For 
them,  each  NHS  has  a  revolving  loan 
fund  from  which  they  can  borrow  at 
interest  rates  and  terms  that  meet 
their  individual  abilities  to  repay. 

In  light  of  its  success  here  in  Kansas 
City  and  nationally,  NHS  has  been 
strongly  endorsed  by  leaders  in  both 
the  public  and  private  sectors,  includ- 
ing President  Reagan  and  former 
Presidents  Nixon,  Ford,  and  Carter. 

Mr.  Speaker,  I  joined  with  more 
than  half  the  Members  of  Congress  to 
cosponsor  legislation  making  the  week 
of  October  7,  1984,  "National  Neigh- 
borhood Housing  Services  Week."  This 
proclamation  will  enable  the  Nation  as 
a  whole,  and  the  business  community 
in  particular,  an  opportimity  to  recog- 
nize the  progress  the  Neighborhood 
Housing  Services  programs  have  made 
in  recent  years  in  reversing  the  decline 
of  America's  neighborhoods.  But  the 
challenge  remains— to  expand  current 
efforts  so  that  every  neighborhood  in 
need,  in  Kansas  City  and  elsewhere,  is 
strengthened.* 


CHILE  PARTIES  NEAR 
COALITION  PACT 

HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  October  9,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  last 
month's  protest  demonstrations  in 
ChUe— the  latest  in  a  series  that  began 
in  May  of  1983— and  the  Government's 
reaction  to  them  should  serve  to 
remind  us  all  of  the  continuing  role 
that  repression  plays  in  that  country. 
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It  is  important  to  note  that  in  contrast 
to  its  repeated  calls  for  full  democracy 
in  Nicaragua,  the  State  Department 
has  remained  silent  on  the  restoration 
of  democracy  in  Chile.  If  we  are  sin- 
cere in  our  efforts  to  promote  democ- 
racy in  this  hemisphere,  we  must 
apply  a  single  standard  not  only  to 
governments  opposed  to  our  policies, 
but  to  our  friends  as  well,  even  if  they 
are  the  kind  of  rightwing  dictatorships 
favored  by  this  administration. 

An  article  which  appeared  in  a 
recent  issue  of  the  Council  on  Hemi- 
spheric Affairs'  Washington  Report  on 
the  Hemisphere,  by  staff  researcher 
John  Tweedy,  outlines  recent  events 
in  Chile.  This  article  provides  a  broad 
overview  of  the  efforts  to  achieve 
unity  among  the  various  opposition 
groups  of  differing  ideologies.  I  recom- 
mend the  article  to  the  attention  of  all 
my  colleagues  who  share  an  interest  in 
seeing  democracy  returned  to  Chile  in 
an  expeditious  manner: 

Chile  Parties  Near  Coalition  Pact 
(A  memorandum  by  John  Tweedy.  COHA 

Research  Associate) 
A  ground-breaking  cooperation  agree- 
ment, bridging  differences  between  Chiles 
major  centrist  and  leftist  parties  and  sup- 
ported by  unions  and  the  Catholic  Church, 
now  appears  on  the  verge  of  consummation. 
The  pact  would  end  11  years  of  partisan 
bickering  and  demoralization  within  the  op- 
position, presenting  a  united  front  to  the 
dictatorship  of  Gen.  AugAisto  Plnchot. 

The  political  parties'  move  towards  unity, 
one  of  several  in  recent  years,  came  in  part 
as  a  result  of  a  rare  Aug.  7  interview  Pino- 
chet gave  Edward  Schumacher  of  the  New 
York  Times,  in  which  he  rejected  opposition 
demands  for  a  return  to  democracy  in  ad- 
vance of  his  1989  timetable. 

Prior  to  the  interview,  negotiations  had 
been  underway  between  Interior  Minister 
Sergio  Onofre  Jarpa  and  the  Christian 
Democratic-led  Democratic  Alliance  (AD), 
over  precisely  that  issue.  The  AD  was  seek- 
ing a  congressional  ballot  in  1986. 

These  negotiations  had  riven  deep  divi- 
sions between  center  and  left  opposition 
groups  because  they  envisioned  excluding 
the  Communist  Party— still  a  potent  politi- 
cal force  in  Chile-from  the  elections.  But 
with  publication  of  the  Times  interview,  in 
which  Pinochet  characterized  opposition 
leaders  as  "caballeros  who  have  been  unem- 
ployed for  the  past  11  years  and  want  to 
return  to  power  and  their  privileges."  and 
said  that  he  had  no  confidence  in  "orthodox 
democracy."  the  AD  realized  that  collabora- 
tion with  the  regime  was  futile.  They  there- 
fore decided  to  join  with  the  left  Democrat- 
ic Popular  Movement  (MDP)  and  the  coun- 
try's major  union  coalition,  the  National 
Workers'  Command  (CNT).  in  calling  for 
major  demonstrations  Sept.  4  and  5. 

The  protests  were  deemed  a  complete  suc- 
cess by  both  acting  AD  president  Mario 
Sharpe  and  MDP  president  Manuel  Al- 
meyda.  who  hailed  the  "joint  mobilization 
of  the  opposition."  But  the  government  re- 
acted harshly,  killing  nlne-lncluding 
French  priest  Andre  Jarlan— and  arresting 

1,000.  ^.       . 

The  new  mood  towards  cooperation  be- 
tween the  AD,  MDP,  and  the  Socialist 
Bloc— an  array  of  left  and  center-left  politi- 
cal groups— prompted  negotiation  of  a 
"Constitutional  Pact."  the  signing  of  which 
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is  believed  Imminent.  The  pact  would 
commit  signatories  to  renounce  violence  in 
the  struggle  against  Pinochet  and  to  cooper- 
ate in  a  transitional  government  after  his 
ouster. 

Calling  the  agreement  a  "guarantee  [of] 
civilized  coexistence  among  Chileans," 
Sharpe  said  in  a  Sept.  26  interview:  "This 
pact  must  include  the  fundamental  ele- 
ments of  a  democratic  institutionality.  re- 
spect for  human  rights,  and  the  bases  of  the 
country's  economic  structure,  thus  opening 
the  way  for  a  peaceful  and  orderly  transi- 
tion towards  full  democracy."  The  Move- 
ment of  the  Revolutionary  Left  (MIR),  com- 
mitted to  armed  struggle  against  the 
regime,  is  not  a  party  to  the  negotiations. 

The  possibility  of  the  unification  pact  is 
good  news  for  Chiles  labor  unions,  which 
for  some  time  have  maintained  the  most 
solid  and  unified  opposition  to  Pinochet, 
and  which  also  have  borne  the  brunt  of  re- 
pression. Outlawed  in  1979  from  organizing 
beyond  the  plant  level,  the  unions  have 
moved  t>eyond  demands  centering  around 
working  conditions  to  a  comprehensive  po- 
litical agenda. 

In  May  1983,  five  major  unions— including 
the  Copper  Workers'  Confederation  (CTC) 
and  the  leftist  National  Union  Coordinator 
(CNS)— joined  to  form  the  CNT  which, 
under  the  dynamic  leadership  of  copper 
workers  president  Rodolfo  Seguel,  has 
become  a  major  actor  on  the  political  scene. 
Seguel,  jailed  several  tunes  over  the  last  18 
months,  was  beaten  so  badly  during  the 
September  demonstrations  that  he  had  to 
be  taken  to  a  medical  station  on  a  stretcher. 
The  Sept.  4  shooting  of  Jarlan  by  govern- 
ment forces  brought  church-government  re- 
lations to  a  new  low  as  well.  The  local  Arch- 
diocese filed  a  criminal  complaint  over  the 
murder,  and  Santiago  Archbishop  Juan 
Francisco  Fresno  termed  the  incident  "a 
shame  for  our  country."  Jarlans  funeral  at 
the  Metropolitan  Cathedral  Sept.  6  drew 
over  10.000  mourners. 

GOVERNMENT  FRICTION 

There  are  signs  that  Pinochet's  new  hard 
line  is  causing  friction  within  the  govern- 
ment itself.  Interior  Minister  Jarpa  was  at- 
tending a  conference  in  Ecuador,  where  he 
stated  that  the  government  did  in  fact  have 
plans  to  speed  up  the  election  timetable, 
when  Pinochet's  Times  interview  was  pub- 
lished. According  to  persistent  rumors,  re- 
portedly confirmed  by  the  Archbishop's 
office,  Jarpa  was  so  angered  that  he  ten- 
dered his  resignation  to  Pinochet,  who  re- 
fused to  accept  it.  Other  cabinet  members 
also  allegedly  offered  to  resign. 

For  his  part,  Pinochet  has  formally 
charged  10  opposition  leaders,  including 
Sharpe,  Seguel  and  Christian  Democratic 
Party  leader  Gabriel  Valdes,  with  trying  to 
overthrow  the  government  In  connection 
with  the  recent  demonstrations.  Jailing 
Valdes  would  Invite  enormous  International 
repercussions,  given  his  lofty  reputation  and 
close  connection  to  democratic  leaders 
throughout  the  world.  If  convicted,  they 
could  receive  up  to  five  years  in  prison.* 


UMI 
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ENDORSEMENT  OF  TERRORISM? 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  HUBBARD.  Mr.  Speaker,  I  read 
an  excellent  editorial  in  the  October  2 
Wall  Street  Journal  entitled, 
"ASALA's  Day,"  which  I  urge  my  col- 
leagues in  the  House  to  read.  Indeed, 
the  points  raised  about  considering 
resolutions  in  the  House  and  Senate 
that  might  be  interpreted  as  endorsing 
terrorism  against  the  diplomats  of  a 
democratic  ally,  namely  Turkey,  are 
definitely  worthy  of  our  consideration. 

The  editorial  follows: 

ASALA's  Day 

In  the  11  years  since  an  Armenian  terror- 
ist campaign  against  Turkey  began,  41 
Turkish  diplomats  plus  members  of  their 
families  and  other  innocents  have  been 
murdered. 

The  Armenian  Secret  Army  for  the  Lib- 
eration of  Armenia  (ASALA),  one  of  the 
major  perpetrators,  seems  reasonably  clear 
in  its  long-range  goal,  although  its  objec- 
tives are  sometimes  clouded  by  factionalism. 
Its  dominant  faction  wants  to  "liberate"  the 
eastern  provinces  of  Turkey  and  incorporate 
them  into  the  Soviet  Union.  This  was  explic- 
itly stated  when  the  ASALA  official  journal 
editorialized:  "Our  forces  never  strike 
against  the  Soviet  Socialist  Republic  of  Ar- 
menia which  is  already  liberated." 

NATO  bases  in  eastern  Turkey,  just  the 
region  that  ASALA  wants  to  liberate,"  are 
essential  to  any  Western  defense  against  a 
Soviet  attack  in  the  Mideast.  The  Soviets 
poured  more  than  a  billion  dollars  of  arms 
through  Bulgaria  into  the  hands  of  both 
leftist  and  rightist  Turkish  terrorists  during 
the  1970s  In  an  attempt  to  destabilize  the 
bulwark  of  NATO's  southern  fljink.  The 
Turks  responded  with  martial  law  and  de- 
fused the  threat  sufficiently  to  allow  the 
present  movement  back  to  democracy.  But 
there  is  no  reason  to  believe  that  the  Sovi- 
ets have  given  up  their  campaign  to  isolate 
Turkey  from  its  NATO  allies. 

The  U.S.  Congress  has  managed  to 
bumble  into  this  nasty  game.  Two  bills  now 
before  that  body  seek  to  commemorate  the 
large  number  of  deaths  of  Armenians  in 
eastern  Turkey  during  World  War  I.  There 
can  be  little  doubt  that  the  Armenian  re- 
pression was  a  terrible  chapter  in  history 
and  perhaps  the  Turks  have  been  too  insist- 
ent on  denying  guilt.  But  it  was  only  one 
part  of  a  global  tragedy  that  claimed  nearly 
15  million  lives.  Dredging  it  up  now  in  Con- 
gress, some  70  years  after  the  event,  may  be 
a  generous  gesture  toward  Americans  of  Ar- 
menian descent  but  is  hardly  an  appropriate 
signal  to  U.S.  enemies. 

The  milder  version,  sponsored  by  Rep. 
Tony  Coelho  (D..  Calif.)  and  passed  by  the 
full  House,  calls  for  April  24,  1985.  to  be  a 
day  to  commemorate  the  Armenian  "geno- 
cide perpetrated  in  Turkey  between  1915 
and  1923."  In  specific  terms,  this  bill  would 
not  directly  affect  U.S.  policy. 

But  the  bill  that  has  recently  passed  the 
Senate  Foreign  Relations  Committee  makes 
no  pretense  of  avoiding  current  policy  impli- 
cations. Sponsored  by  Sens.  Carl  Levin  (D., 
Mich.)  and  Pete  Wilson  (R.,  Calif.),  Senate 
Resolution  241  calls  for  U.S.  foreign  policy 
"to  take  into  account  the  genocide  of  the 


EXTENSIONS  OF  REMARKS 

Armenian  people.  .  .  ."  No  one  knows  exact- 
ly what  this  means.  According  to  his  spokes- 
man. Sen.  Levin  wants  to  link  U.S.  aid  to 
the  Turkish  record  on  human  rights. 

The  Turks  are  understandably  confused, 
worried  and  upset.  The  Senate  bill  specifi- 
cally says  that  the  Ottoman  empire  and  not 
the  modem  Turkish  republic  was  responsi- 
ble for  the  killings  of  Armenians.  So,  i>er- 
haps,  the  Turks  have  reacted  too  strongly  to 
the  threat  of  its  passage.  But,  after  more 
than  a  decade  of  terrorism,  they  can  be  ex- 
cused for  suspecting  that  the  bills  are  part 
of  a  wider  political  agenda  to  separate 
Turkey  from  the  West. 

In  a  week  when  Congress  is  examining 
ways  to  prevent  attacks  on  our  embassies,  it 
is  particularly  ironic  to  consider  resolutions 
that  will  be  widely  interpreted  as  endorsing 
terrorism  against  the  diplomats  of  a  demo- 
cratic ally.* 


EPA  INACTION  ON  ASBESTOS 
DRIVES  SCHOOLS  TO  COURTS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  a  Feder- 
al district  court  judge  in  Philadelphia 
recently  approved  a  class  action  law- 
suit brought  on  behalf  of  the  thou- 
sands of  school  districts  across  the 
country  which  are  currently  mired  in  a 
desperate  effort  to  contain  the  grow- 
ing public  health  emergency  posed  by 
asbestos  in  the  schools.  The  schools 
have  sued  55  asbestos  manufacturers 
who  produced  the  materials  which 
have  caused  these  environmental  haz- 
ards in  the  classroom. 

The  Department  of  Education  has 
estimated  that  as  many  as  14,000 
schools  across  the  country  have  an  im- 
minent asbestos  problem  and  that  15 
million  schoolchildren  and  1.4  million 
school  workers  could  be  affected.  As- 
bestos is  an  indisputed  human  carcino- 
gen which  can  cause  fatal  diseases 
after  even  low  level,  short-term  expo- 
sure. 

Last  week,  the  subcommittee  I  chair 
held  a  hearing  on  the  Federal  Govern- 
ment's effort  to  deal  with  the  asbestos 
crisis.  The  Environmental  Protection 
Agency's  top  official  for  the  asbestos 
program  told  the  subcomjnittee  that 
EPA  would  continue  to  oppose  con- 
gressional efforts  to  provide  financial 
relief  to  the  schools  through  a  $600 
million  loan  program  authorized  this 
past  summer.  The  next  day,  EPA  tried 
to  retract  his  statement,  saying  that 
the  Agency  had  made  no  decision  on 
funding  requests  for  the  loan  program. 
But  in  reporting  on  the  retraction,  the 
Washington  Post  correctly  character- 
ized it  as  an  effort  to  contain  a  "public 
relations  disaster." 

The  EPA  official  also  testified  that 
the  Agency  has  no  plans  to  improve 
the  guidance  documents  which  are  the 
only  materials  available  to  school  dis- 
tricts attempting  to  assess  and  debate 
the  asbestos  hazard.  Many  school  offi- 
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cials  have  correctly  noted  that  these 
guidance  documents  are  totally  inad- 
equate and  often  serve  only  to  confuse 
cleanup  efforts. 

The  Agency's  inaction  on  asbestos 
has  produced  a  situation  where  school 
districts'  only  recourse  is  to  seek  relief 
in  the  courts.  EPA's  defiance  of  the 
law  will  only  serve  to  delay  the  elimi- 
nation of  asbestos  from  our  schools, 
leaving  ultimate  resolution  to  the 
lengthy  and  uncertain  process  of  liti- 
gation. I  commend  the  following  arti- 
cle from  the  New  York  Times  describ- 
ing the  school  districts'  plight  to  my 
colleagues. 

[Prom  the  New  York  Times] 
Class  Action  Set  in  Asbestos  Cases— Fed- 
eral Judge's  Ruling  Applies  to  About 

14,000  Schools  That  Are  Contaminated 
(By  Tamar  Lewin) 

A  Federal  district  judge  in  Philadelphia 
has  approved  a  suit  against  55  asbestos  man- 
ufacturers on  behalf  of  the  nation's  primary 
and  secondary  schools.  It  would  be  the  first 
nationwide  class  action  for  property  damage 
arising  out  of  a  product  liability  question. 

According  to  the  United  States  Depart- 
ment of  Education,  about  14,000  of  the  na- 
tion's 36,000  public  school  districts  and  pri- 
vate schools  have  asbestos  in  their  ceilings 
or  in  pipe  and  boiler  insulation.  The  fibers, 
when  inhaled,  have  been  known  to  cause 
cancer  and  a  variety  of  lung  problems. 

"In  my  view  the  school  asbestos  litigation 
is  uniquely  suitable  to  class  action  treat- 
ment," Judge  James  McGirr  Kelly  wrote  in 
the  decision  issued  Friday.  "Instead  of  hun- 
dreds of  thousands  of  school  asbestos  cases 
in  separate  forums,  the  litigation  wbuld  be 
concentrated  in  a  single  forum,  thereby 
economizing  litigation  expenses." 

Thousands  of  school  districts,  the  judge 
said  "will  be  benefited  by  being  relieved  of 
the  onerous  burden  of  bringing  a  complex 
action  which  could  consume  in  costs  more 
than  the  recovery  anticipated." 

»i.»  billion  cost  estimated 

The  Department  of  Education  has  esti- 
mated that  it  will  cost  the  schools  $1.4  bil- 
lion to  remove  the  asbestos.  About  50  school 
districts  have  already  filed  their  own  law- 
suits against  the  asbestos  companies. 

Under  Judge  Kelly's  ruling,  school  dis- 
tricts that  have  already  spent  money  to 
remove  asbestos  would  be  able  to  use  the 
class  action  to  recover  their  costs  from  the 
asbestos  companies.  As  other  schools  incur 
such  expenses,  they  too  will  be  able  to  seek 
compensation. 

'I  think  this  is  a  great  decision,  because  it 
sets  the  framework  for  a  global  solution  to 
the  whole  school  asbestos  problem,"  said 
David  Berger.  a  lawyer  for  some  of  the 
schools. 

The  filing  of  some  25.000  individual  per- 
sonal injury  cases  by  workers  who  had  been 
exposed  to  asbestos  prompted  the  Manville 
Corporation  to  file  for  reorganization  under 
the  bankruptcy  law  two  years  ago.  Although 
claims  against  Manville  are  frozen  as  long  as 
it  is  in  bankruptcy,  the  company  formerly 
the  world's  largest  asbestos  producer,  is  ex- 
pected ultimately  to  shoulder  some  of  the 
school  liability  as  well. 

SCHOOLS  free  to  CHOOSE 

School  districts  that  wish  to  bring  their 
claims  for  compensation  separately  would 
be  allowed  to  do  so,  but  in  order  to  seek  pu- 
nitive damages  from  the  asbestos  compa- 
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nies,  schools  would  have  to  join  the  class 

ftction 

Lawyers  for  the  school  dUtricts  have  said 
In  their  court  filings  that  they  would  seek 
$200  million  to  $300  million  in  punitive  dam- 
ages from  the  asbestos  manufacturers,  and 
another  $75  million  to  $150  million  for  med- 
ical monitoring  of  people  who  had  been  ex- 
posed and  for  moritorlng  schools  after  as- 
bestos had  been  removed. 

The  Environmental  Protection  Agency 
has  estimated  that  15  million  children  and 
1  4  mUlion  employees  spend  their  days  m 
schools  that  contain  asbestos.  Under  E.P.A. 
rules,  schools  are  required  to  test  for  the 
presence  of  asbestos  and  notify  parents  U 
the  substance  is  present.  ,  .  ^  ,k„  „,, 

So  far.  Congress  has  appropriated  $50  mU- 
lion for  asbestos  abatement  In  schools,  but 
the  EPA.  has  not  requested  any  new 
money  for  the  1985  and  1986  fiscal  years. 

Judge  KeUys  ruling  has  particular  legal 
significance  because  product  liability  cases 
are  usually  handled  on  a  state-by-state 
basis  since  state  laws  govern  the  damage 
awards.  However,  dividing  up  the  claimants 
by  state  often  makes  it  difficult  for  those 
with  small  claims  to  join  forces  and  share 
the  costs  of  their  legal  efforts  to  wm  com- 
pensation. . 
Judge  Kelly  ruled  that  there  were  enough 
common  issues.  Including  the  hazards  of  as- 
bestos and  the  defendants'  knowledge  of 
those  hazards,  to  warrant  class  treatment.* 
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I  am  proud  to  say  that  I  have  served 
with  such  an  honorable  legislator,  and 
I  feel  sure  that  his  loss  will  be  regret- 
ted by  us  all,  both  socially  and  profes- 
sionally. ,     . 

However,  knowing  his  many  talents 
as  I  do,  together  with  his  experience 
and  his  personality,  I  am  certain  that 
we  shall  not  have  heard  the  last  from 
Ron  Paul.  We  shaU  all  miss  you,  Ron, 
but  we  wiU  cherish  the  years  that  we 
have  worked  with  you.  May  your 
future  be  blessed  with  good  fortune, 
good  health,  and  happiness.* 


TRIBUTE  TO  RICHARD 
OTTINGER 

HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 


TRIBUTE  TO  RON  PAUL 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr  PHILIP  M.  CRANE.  Mr.  Speak- 
er since  Dr.  Ron  Paul  won  a  special 
election  in  his  Texas  district  in  1976, 
he  has  emerged  as  a  leading  spokes- 
man for  a  genuine  American  philoso- 
phy. It  is  sad  to  consider  that  when 
the  99th  Congress  convenes,  such  an 
eminent  gentleman  will  not  be  among 
its  number.  . 

Ron  came  to  Congress  with  strong 
beliefs  and  definite  convictions.  He 
has  therefore,  during  his  time  In  the 
House,  fervently  pursued  the  Imple- 
mentation of  measures  consistent  with 
his  beliefs  through  the  sponsormg  and 
the  cosponsoring  of  many  important 
bills.  His  persistent  advocacy  of  sound 
money,  economic  and  civil  liberty  and 
limited  constitutional  government 
have  all  won  him  national  acclaim  as  a 
responsible  and  principled  statesman. 

Ron  has  ended  his  time  here  servmg 
on  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  on 
three  of  its  subcommittees.  He  has  de- 
veloped a  particularly  keen  interest  in 
economic  affairs  and  has  been  con- 
cerned about  Inflation  and  the  value 
of  paper  money.  In  1981  he  served  on 
the  U.S.  Gold  Commission  and 
through  his  interest  in  the  economy 
he  founded  the  Foundation  for  Ra- 
tional Economics  and  Education  in 
1976.  He  is  also  an  author  of  three 
books. 


•  Mr.  BIAGGI.  Mr.  Speaker,  one  of 
the  genuine  losses  the  Congress  will 
suffer  at  the  end  of  the  98th  Congress 
will  be  the  departure  of  my  friend  and 
neighboring  colleague  from  New  York, 
Richard  Ottinger.  Not  only  are  the 
people  of  the  20th  Congressional  Dis- 
trict losing  a  most  effective  represent- 
ative—the Nation  is  as  well. 

Dick  in  his  decision  to  retire  per- 
haps articulated  a  concern  which  we 
must  all  feel  on  occasion— a  sense  of 
frustration  over  the  job  and  our  ef- 
forts to  shape  policy.  Yet  few  have 
worked  harder  at  trying  to  impact  on 
policy  than  Dick  Ottinger  in  a  Con- 
gressional career  which  began  with  his 
election     in     1964.     Dick     Ottinger 
throughout    his   career    blended    two 
seemingly     diverse     characteristics- 
idealism  and  pragmatism.  In  his  mind 
and   heart,   he  knew  which  way   he 
wanted  a  particular  policy  to  go  but  he 
also  knew  that  at  times  to  get  some- 
thing you  must  also   give   up  some- 
thing. The  blend  has  produced  more 
benefits   than   setbacks,   over   Dick's 
career.  During  his  years  in  the  House, 
he  played  a  prominent  role  in  such  di- 
verse areas  as  reforming  House  proce- 
dures—and working  for  a  better  envi- 
ronment. He  was  an  unabashed  cham- 
pion of  nuclear  safety-even  a  pioneer 
on  the  subject. 

Dick  served  with  special  effective- 
ness as  Chairman  of  the  powerful 
Energy  Conservation  and  Power  Sub- 
committee of  the  House  Energy  and 
Commerce  Committee.  He  was  also  a 
leading  member  of  the  Science  and 
Technology  Committee.  He  was  also 
the  founder  and  past  Chairman  of  the 
Environment  Study  Group  which 
during  his  leadership  was  a  most  effec- 
tive voice  in  the  Congress  on  behalf  of 
environmental  causes. 

I  have  had  the  especially  good  for- 
tune to  have  worked  more  closely  than 
many  of  my  colleagues  with  Dick  Ot- 
tinger. On  two  different  occasions  in 
my  15  years  In  the  House  I  have  had 
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the  good  fortune  to  represent  a  neigh- 
boring congressional  district  in  part  of 
Westchester  County  in  New  York.  I 
therefore  know  first  hand  how  revered 
Dick  is  among  his  constituents  and 
how  he  has  been  an  exemplary  protec- 
tor of  their  interests  in  Washington. 
Dick  was  active  in  the  various  commu- 
nities which  make  up  the  20th  Con- 
gressional District  and  was  a  familiar 
figure. 

I  also  worked  closely  with  Dick  on 
an  issue  of  mutual  Interest— peace  and 
justice  for  Northern  Ireland.  Dick  has 
been  a  most  valued  member  of  the  Ad 
Hoc     Congressional     Committee     for 
Irish  Affairs  and  in  that  capacity  was 
the  author  of  one  of  the  more  enlight- 
ened bills  on  Northern  Ireland.  H.R. 
3465.  This  legislation  seeks  to  have 
American    firms    doing    business    in 
Northern   Ireland   adhere   to   nondis- 
crimination in  their  hiring  and  promo- 
tion    policies     in     the     North.     Last 
August,  Dick  traveled  to  Northern  Ire- 
land to  conduct  on-the-scene  meetings 
with  a  number  of  officials  from  North- 
em  Ireland  to  learn  more  about  the 
problems    related    to    discrimination. 
The  very  fact  that  he  took  the  time  to 
travel  to  the  perilous  area  of  Northern 
Ireland  was  indicative  of  his  depth  of 
commitment  to  a  particular  cause.  I 
know  that  in  his  honor  I  will  continue 
to  work  for  the  passage  of  this  legisla- 
tion in  the  99th  Congress. 

Dick  Ottinger  now  returns  to  a 
more  private  life  but  all  of  us  who 
know  him  know  full  well  that  Dick 
will  continue  to  be  involved  in  issues 
and  causes.  It  is  too  much  a  part  of 
him  for  him  to  do  anything  else.  How- 
ever in  his  future  endeavors  I  wish 
him  not  only  success— but  satisfaction. 
I  also  wish  he  and  Sharon  health  and 
happiness  in  the  years  ahead. 

At  this  point  in  the  Record  I  would 
like  to  insert  an  article  from  the  Yon- 
kers  Herald  Statesman  but  which  was 
run  throughout  Westchester  County 
in  the  various  papers  under  the  Gan- 
nett ownership  focusing  on  the  career 
and  thoughts  of  Dick  Ottinger.  It  not 
only  portrays  Dick;  it  also  provides 
some  of  Dicks  thoughts  and  reflec- 
tions on  his  own  career. 

[Prom  the  Yonkers  Herald  SUtesman] 

Ottinger  Reflects  on  His  20  Years  of 

HiGHS  AND  Lows  in  Washington 

(By  Judith  Horstman) 

Washington.— It's  a  bittersweet  week  for 

Democratic  Rep.  Richard  Ottinger.  After  20 

years  of  off-and-on  service  in  Congress,  he's 

coming  home  to  Westchester. 

Monday,  colleagues  will  throw  a  wingding 
to  say  goodbye.  Thursday,  the  98th  Con- 
gress hopes  to  adjourn. 

The  other  day.  with  his  feet  propped  on  a 
coffee  Uble,  the  20th  District  representative 
talked  about  his  Washington  years.  He 
muUed  the  high  and  low  points,  his  reputa- 
tion as  a  loner  and  'troublemaker,"  and 
took  a  few  parting  shots  at  House  Speaker 
Thomas  P.  'Tip"  O'Neill.  D-Mass. 

What  he'll  miss  most.  Ottinger  said,  are 
his  friends  In  Congress  and  the  ability  "to 
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make  some  kind  of  action  and  effective 
noise  about  the  outrages." 

What  he  will  not  miss,  he  said,  are  the 
brutal  demands  of  the  job. 

Ottinger  is  55  and  is  tired  and  frustrated 
with  the  uphill  fight  to  rekindle  the  Great 
Society.  His  said  his  job  helped  cause  the 
failure  of  his  first  marriage,  and  probably 
contributed  to  his  recent  separation  from 
his  second  wife. 

"I  won't  miss  not  having  control  over  my 
life,"  he  said.  '"Having  weekends.  Getting 
home  before  midnight.  Just  staying  home 
and  reading  books,  actually  reading  some  in- 
teresting books." 

He  plans  to  come  home  to  Mamaroneck 
and  hopes  to  teach  part  time,  write,  and 
create  a  television  series  showing  how  to 
fight  bureaucracy. 

"1  really  don't  have  Potomac  fever,"  Ot- 
tinger said.  "The  only  problem  will  be  pres- 
sure put  on  me  to  maintain  an  active  politi- 
cal life.  Already  people  are  pressuring  me  to 
run  for  county  executive.  I  won't  do  it." 

Ottinger's  first  attempt  at  politics  came  in 
1957,  when  he  belly-flopped  with  an  unsuc- 
cessful run  for  Mount  Pleasant  town  super- 
visor. 

Undaunted,  Ottinger,  heir  to  the  U.S.  Ply- 
wood Co.  fortune,  became  the  second  to 
enroll  and  serve  in  the  brand  new  Peace 
Corps  before  he  won  the  congressional  seat 
from  what  was  then  the  25th  District  in 
1964. 

From  the  start,  he  was  an  independent 
idealist,  a  chain-smoking  rumple-suited  con- 
gressional freshman  tackling  environmental 
damage  and  corruption.  He  was  such  a 
workaholic,  one  wag  quipped:  "If  Brownie 
badges  were  being  given  out,  you  could 
count  on  Ottinger  being  there." 

Always  in  a  rush  and  always  preoccupied 
with  larger  issues,  he  sometimes  overlooked 
small  things  sind  ended  up  walking  in  the 
wrong  door  or,  once,  getting  on  the  wrong 
airplane.  His  staff,  as  a  joke,  pinned  a  note 
on  his  overcoat  one  election  year  that  read 
"My  name  is  Dick  Ottinger.  If  I  am  found 
wandering,  please  call  (the  office  num'uer). 
He  never  even  noticed  it. 

Ottinger  shrugs  aside  a  query  about 
whether  or  not  growing  up  rich  made  him  a 
populist. 

"Tradition  has  it  the  first  generation 
makes  it  and  the  second  generation  gives  it 
away,  all  right?  I'm  the  second  generation.  I 
guess  I  follow  that  pattern." 

And  it  wasn't  getting  his  fortune  from  a 
wood  company  that  fueled  his  fierce  inter- 
est in  environmental  protection— It  was 
"growing  up  in  Westchester  and  appreciat- 
ing the  beauties  that  offers,"  he  said. 

"And  corny  as  it  sounds,  it's  true  nonethe- 
less that  being  a  Boy  Scout  had  something 
to  do  with  it,"  he  said  with  a  shy  smile. 

His  career  had  its  ups  and  downs.  An  un- 
successful bid  for  the  U.S.  Senate  in  1970 
cost  him  $4.5  million  ("Damn  near  ruined 
the  family  finances."  he  said)  and  he  failed 
in  his  first  bid  to  reclaim  his  congressional 
seat  from  Peter  Peyser  in  1972. 

But  re-elected  in  1974,  he  was  back  in  Con- 
gress by  1975  and  elected  chairman  of  the 
New  Members  Caucus— the  high  point  of  his 
Washington  years,  he  said.  He  said  that 
group  would  make  wide  reforms  in  House 
procedure. 

Other  high  points  were  his  chairmanship 
of  the  powerful  Energy,  Conservation  and 
Power  Subcommittee,  and  creation  of  the 
bipartisan  Environmental  Study  Group. 

The  low  point,  he  said,  was  losing  a  bid  for 
Democratic  Study  Group  chairman  in  1979, 
because  it  showed  him  bluntly  he  would 
never  have  a  major  House  leadership  role. 
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"That  was  a  very  damaging  blow  to  my 
ego  and  my  aspirations  for  leadership  in  the 
institution,"  he  said.  He  said  his  lack  of 
obeisance  to  the  House  leadership  put  him 
on  the  outskirts  of  power. 

"The  leadership  likes  you  to  genuflect  and 
say  "yes'  to  whatever  they  do  and  I'm  not 
that  way.  And  if  you  take  on  the  speaker  on 
issues  where  you  disagreee  with  him,  he 
tends  to  look  at  you  as  being  disloyal  and 
unreliable,"  he  said. 

"Even  though  I  wrote  the  speaker  a  letter 
demonstrating  to  him  that  I  have  been  one 
of  his  most  loyal  supporters,  supporting  him 
in  terms  of  the  votes,  a  lot  more  than  many 
of  his  committee  chairmen  or  his  leadership 
group,  he  still  views  me  as  a  troublemaker," 
Ottinger  said. 

But,  Ottinger  said,  he  has  learned  to  deal 
with  defeat  and  disappointment. 

"I  basically  react  the  same  whether  it's 
losing  the  election  or  the  tragedies  I've  ex- 
perienced in  my  personal  life.  I  pull  up  my 
socks  and  go  on  to  the  next  challenge." 

"I  hurt,  sometimes  badly,  but  there's  no 
sense  dwelling  on  the  past." 

In  a  lighter  moment,  Ottinger  was  more 
than  willing  to  deliver  one-line  comments  on 
some  of  the  figures  he's  known. 

Lyndon  Johnson:  "Were  it  not  for  the 
Vietnam  war,  Lyndon  Johnson  would  have 
been  one  of  our  greatest  presidents." 

Jimmy  Carter:  "I  think  he'll  go  down  in 
history  much  better  than  present  esti- 
mates." 

George  McGovem:  "Don  Quixote." 

John  Anderson:  "Don  Quixote's  brother." 

Sen.  Patrick  Moynihan:  "Oversize  ego, 
certainly  one  of  the  most  creative  people  in 
politics." 

Sen.  Alfonse  D'Amato:  "Overachiever.  He 
tries  harder." 

Gov.  Mario  Cuomo:  "A  magnificent 
human  being." 

Walter  Mondale:  "Very  decent  and  totally 

onlnrlpss." 

Geraldine  Perraro:  "A  woman  who  would 
make  a  splendid  president." 

Peter  Peyser:  "A  superb  showman." 

Lt.  Gov.  Alfred  Del  Bello:  Long  pause. 
"My  mother  told  me  if  I  didn't  have  any- 
thing nice  to  say  about  anybody  I  shouldn't 
say  anything  at  all  and  I'm  not  going  to  say 
anything  about  him." 

John  F.  Kennedy:  "One  of  the  most  in- 
spiring presidents  we  ever  had." 

Ottinger  wanted  to  say  more. 

"Kennedy  really  inspired  the  country  to 
achieve  its  fullest,  its  best  potential,  where- 
as Reagan  and  Nixon  played  on  people's 
fears  and  prejudices.  Jack  Kennedy  brought 
out  the  best  in  people,"  he  said. 

It  is  possible  to  return  to  those  ideals,  Ot- 
tinger said. 

'"It  takes  another  really  affirmative  leader 
to  move  us  forward,"  he  said.  ""One  person 
makes  all  the  difference  in  the  world." 

That  is  the  optimistic  philosophy  he's  car- 
ried through  his  years  in  Washington. 

""It's  been  just  the  most  fascinating  thing 
anybody  could  do,"  he  said.  "There  is  no 
other  job  where  you  can  get  involved  and 
have  a  meaningful  impact  on  virtually  any- 
thing going  on  in  the  country— or  for  that 
matter,  the  world.  I  would  certainly  do  it 
over  again."* 
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GOOD  IMMIGRANT  BILL 


HON.  ROMANO  L.  MAZZOU 

OFKBNTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  col- 
leagues the  following  article  by  Bran- 
deis  University  Pro.  Lawrence  H. 
Puchs,  which  appeared  in  the  October 
9,  1984.  New  York  Times. 

Professor  Puchs'  comments  are  very 
much  on  target  and  I  hope  my  col- 
leagues will  give  them  careful  consid- 
eration in  the  few  hours  remaining  in 
the  98th  Congress  to  give  final  approv- 
al to  crucial  immigration  reform  and 
control  legislation. 

The  article  follows: 

Good  Immigrant  Bill 
(By  Lawrence  H.  Fuchs) 

Waltham,  Mass.— In  a  minor  miracle,  a 
conference  committee  has  reached  a  tena- 
tive  compromise  on  the  Senate  and  House 
versions  of  the  Simpson-Mazzoli  immigra- 
tion bill.  Months  of  bitter  debate  have  pro- 
duced a  sound  bill  that  deserves  final  ap- 
proval. Even  so.  we  are  likely  to  hear  again 
that  the  measure  is  racist  and  anti-family, 
that  its  legalization  provision  will  open  the 
immigration  floodgates,  that  its  employer- 
sanction  measure  will  be  ineffective  and  dis- 
criminatory. 

The  bill  is  not  racist.  The  employer-sanc- 
tion provision,  which  will  penalize  employ- 
ers who  knowingly  hire  illegal  aliens,  is  de- 
signed also  to  protect  everyone  eligible  to 
work— brown  and  black  Americans  and  resi- 
dent aliens  alike.  There  was  a  concern  that 
employers  would  use  their  fear  of  sanctions 
as  a  cover  for  discrimination  against  lawful- 
ly resident  aliens.  In  fact,  the  bill  provides 
for  new  mechanisms— including  a  new  spe- 
cial counsel  to  investigate  complaints— that 
will  help  protect  aliens  against  such  discrim- 
ination. 

The  bill  is  not  anti-family.  It  emphasizes 
family  reunification  exactly  as  does  present 
law.  The  crucial  provision  legalizing  the 
status  of  undocumented  aliens  who  have 
lived  in  America  before  1981  will  strengthen 
family  reunification  by  allowing  newly  le- 
galized aliens  married  to  resident  aliens  to 
emerge  from  the  shadows  under  the  full 
protection  of  the  law. 

Nor  will  this  provision  open  the  floodgates 
to  immigration.  Even  the  most  dramatic 
forecasts  do  not  predict  that  more  than  two 
million  will  apply  for  legalization.  Overall, 
the  Simpson-Mazzoli  bill  will  affect  only 
marginally  the  total  number  of  immigrants 
lawfully  admitted  in  the  years  ahead,  while 
bringing  an  exploitable  underclass  into 
more  open  participation  in  American  life 
and  also  deterring  future  illegal  immigra- 
tion in  a  more  effective  way  than  the  dan- 
gerous cops-and-robbers  game  that  we  call 
border  enforcement. 

How  will  Simpson-Mazzoli  start  us  toward 
effective  enforcement?  Short  term,  the  flow 
of  illegal  aliens  will  not  be  cut  drastically. 
Employers  will  need  time  to  move  to  a  work- 
force that  is  substantially  lawful.  And  it  will 
take  seven  to  10  years  to  develop  a  univer- 
sally secure  system  to  validate  those  who 
can  work  and  who  can't.  But  by  that  time, 
the  incentive  to  enter  the  country  illegally 
will  have  been  removed.  The  main  reason 
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for  starting  now  is  to  prevent  the  growth  of 
a  larger  underclass  and  to  protect  us  from 
the  terrible  divisiveness  that  would  result 
from  large-scale  illegal  migration  in  the 
future. 

Simpson-Mazzoli  will  not  work  miracles. 
But  it  does  do  several  important  things.  At 
one  point,  for  example,  efforts  were  made 
by  restrictionist  elements  in  Congress  to 
make  refugees  (for  example,  those  in  South- 
east Asia)  compete  with  immigrants  under 
an  absolute  ceiling.  By  repudiating  these  ef- 
forts, the  bUl  keeps  alive  a  humanitarian 
policy  of  accepting  people  who  come  here 
not  with  the  primary  purpose  of  seeking 
jobs  but  to  escape  persecution.  It  also  makes 
more  expeditious  our  method  of  deciding 
who  is  entitled  to  asylum  (persons  already 
in  this  country  who  fear  persecution  if  de- 
ported). To  that  end,  it  provides  an  im- 
proved judicial  system  that  will  reduce 
delays  and  provide  for  greater  uniformity  in 
asylum  cases.  And  it  will  reduce  the  under- 
class of  illegal  aliens  in  our  midst  through 
legalization  while  deterring  the  flow  of  ille- 
gal aliens  in  our  midst  through  what  even- 
tually will  become  an  effective  mechanism 
of  providing  employment  only  to  those  who 
are  lawfully  permitted  to  work. 

For  various  reasons,  the  bill  is  an  improve- 
ment over  earlier  versions.  It  greatly 
strengthens  the  Senate's  provisions  against 
discrimination;  It  eliminates  an  ill-conceived 
House  effort  to  allow  up  to  a  half  million 
foreign  workers  to  enter  this  country  tem- 
porarily each  year;  it  eliminates  the  Sen- 
ate's absolute  cap  on  the  number  of  immi- 
grants who  can  be  reunited  with  their  fami- 
lies; its  legalization  provisions  cover  more 
people  than  authorized  by  the  Senate  but 
are  less  costly  than  provisions  proposed  by 
the  House.  Simpson-Mazzoli  deserves  to  tri- 
umph over  wildly  inaccurate  rhetoric* 
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I  wish  him  and  his  family  all  the 
best  of  what  they  seek  in  the  years 
ahead  and  extend  to  each  of  them  my 
warmest  regards.* 


TRIBUTE  TO  ABRAHAM  KAZEN 


HON.  MORRIS  K.  UDALL 


OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  UDALL.  Mr.  Speaker,  a  good 
friend  and  a  longtime  colleague  in  this 
House.  Abraham  "Chick"  Kazen,  wUl 
be  leaving  us  at  the  end  of  this  Con- 
gress, and  I'm  sorry  to  see  him  go. 

Chick  Kazen  is  one  of  those  folks 
who  commands  respect,  and  he  has 
always  had  mine.  Whether  presiding 
over  the  Water  and  Power  Resources 
Subcommittee  or  pleading  the  case  for 
a  piece  of  his  own  legislation,  we've 
come  to  know  that  Chick  always 
speaks  to  us  from  the  heart. 

During  all  our  years  together  on  the 
Interior  and  Insular  Affairs  Commit- 
tee, I've  come  to  depend  on  Chick. 
Behind  this  passionate  man  possessed 
of  passionate  beliefs,  there  has  always 
been  a  fundamental  fairness  and  de- 
cency. And  like  an  oldtimer  out  in  Ari- 
zona once  told  me.  "that  fella  sure 
works  hard  at  workin'." 

Chick  Kazen  has  been  a  credit  to 
the  Congress,  to  his  native  Texas  and 
to  the  people  of  his  congressional  dis- 
trict. His  example  is  what  the  Con- 
gress is  all  about. 


LIBRARY    SERVICES    FUND    LEG- 
ISLATION HIGHLY  DESIRABLE 

HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  OWENS.  Mr.  Speaker,  I  am 
pleased  to  rise  and  support  the  pas- 
sage of  the  conference  report  for  the 
Library  Services  and  Construction  Act 
Amendments  of  1984.  This  report  was 
passed  on  October  4,  1984.  The  resolu- 
tion of  the  differences  between  the 
House  and  the  Senate  has  been  rea- 
sonable. 

The  conference  report  authorizes 
funds  for  library  services,  including 
the  development  of  literacy  services, 
as  well  as  funds  for  construction.  The 
library  construction  funds  are  clearly 
insufficient  to  meet  the  need  for  li- 
brary construction  in  this  country. 
However,  it  is  my  hope  and  the  hope 
of  others  who  worked  to  develop  this 
bill,  that  these  funds  will  serve  as  a 
catalyst  which  stimulates  fundraising 
from  other  sources. 

The  library  services  funds  can  be  put 
to  many  purposes  as  libraries  expand 
their  programs  and  reach  out  to  those 
who  have  not  yet  discovered  the 
knowledge,  excitement,  and  reading 
pleasure  which  can  be  found  in  librar- 
ies. People  talk  about  educational 
standards  in  this  coimtry  and  they 
forget  that  the  most  vital  element  in 
learning  is  reading— reading  beyond 
that  required  in  a  class.  There  is  so 
much  available  which  will  open  new 
thoughts  and  interests.  Children,  with 
their  natural  curiosity,  should  be  led 
to  all  that  is  available.  Once  sUrted. 
they  will  develop  the  habit  of  reading 
which  will  serve  them  well  in  their 
personal  and  work  lives.  Every  which 
will  serve  them  well  in  their  personal 
and  work  lives.  Every  book  read  not 
only  adds  to  one's  knowledge,  but  rep- 
resents a  triumph  over  the  seduction 
of  TV.  the  fast  food  of  the  mind.  Li- 
braries are  a  major  component  of  the 
educational  infrastructure  of  this 
Nation  and  libraries  will  continue  to 
play  a  vital  role  in  the  creation  and 
maintenance  of  the  "learning  society" 
advocated  in  the  report.  "A  Nation  at 
Risk." 

The  Library  Services  and  Construc- 
tion Act  amendments  are  a  beginning. 
I  urge  my  colleagues  to  not  only  sup- 
port the  conference  report,  but  to  sup- 
port the  libraries  in  their  districts  as 
well  as  the  efforts  to  expand  and  im- 
prove library  services  which  were 
begun  in  this  session  of  Congress. 
These  efforts  include  the  Academic  Li- 
braries and  Information  Technology 
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Enhancement  Act,  the  Computer  Lit- 
eracy Act,  the"Pederal  Correctional 
Educational  Assistance  Act,  and  sever- 
al attempts  to  treat  museums  and  li- 
braries as  public  charities  for  income 
tax  piurposes. 

Next  year,  as  we  consider  the  reau- 
thorization of  the  Higher  Education 
Act  of  1965,  we  will  have  the  opportu- 
nity to  review  college  library  assist- 
ance programs  provided  under  title  III 
of  that  act.  This  session's  proposal, 
the  Academic  Libraries  and  Informa- 
tion Technology  Enhancement  Act 
(H.R.  5210)  would  have  reauthorized 
funding  for  the  college  library  re- 
source development  grant  program, 
which  has  been  reduced  to  zero,  and 
targeted  the  new  grants  to  needier  in- 
situtions.  It  would  also  have  increased 
the  proposition  of  title  III  funds  allo- 
cated to  library  career  training  grants, 
contracts  and  fellowships  and  estab- 
lished a  new  program  of  3-year  grtints 
to  academic  libraries  to  be  used  to  ac- 
quire the  technological  equipment 
needed  to  participate  in  information- 
sharing  networks. 

The  Computer  Literacy  Act  (H.R. 
3750)  introduced  this  session  would 
have  addressed  general  computer  liter- 
acy issues  as  well  as  providing  grants 
to  libraries  to  serve  as  a  computer  soft- 
ware and  hardware  loan  centers  for 
local  schools  and  colleges  and  universi- 
ties which  will  receive  funds  under  the 
act.  The  concept  of  sharing  computer 
information  through  libraries  makes 
sense  in  light  of  the  need  for  this  re- 
source and  the  costs  of  purchasing  du- 
plicative equipment  and  software 
when  sharing  can  be  used. 

Several  efforts  were  made  to  allow 
museums  and  libraries  to  be  treated  as 
public  charities  for  income  tax  pur- 
poses. These  efforts  died  in  the  Senate 
Finance  Committee.  Let  us  hope  that 
those  who  urge  charitable  giving  as  a 
substitute  for  Government  funding 
will  see  their  way  clear  to  provide 
some  incentives  for  giving  to  libraries 
in  the  next  session  of  Congress. 

Prisoners  are  not  a  politically  fa- 
vored group.  The  Federal  Correctional 
Educational  Assistance  Act  (H.R. 
5240)  would  have  provided  additional 
funds  through  a  grant  program  to 
States.  The  funds  would"  be  for  educa- 
tional programs  in  juvenile  and  adult 
correctional  institutions  and  would 
have  included  library  services.  At  this 
time,  the  estimates  of  the  illiteracy 
rates  in  prisons  vary  greatly.  In  many 
prison  populations,  the  inmates  who 
can  read  at  or  above  the  fifth  grade 
level  are  less  than  50  percent.  This  in- 
dicates a  clear  need  to  improve  basic 
reading  skills  so  that  other  skills  can 
be  learned.  If  we  wish  to  prepare  pris- 
oners for  any  occupation  other  than 
crime,  they  must  be  able  to  read  well 
enough  to  receive  training. 

Although  I  am  disappointed  that  the 
measures    discussed    above    did    not 
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become  law  in  this  session,  I  remain 
optimistic  that  the  Congress  will  take 
up  these  or  similar  measures  in  the 
next  session.  I  urge  all  of  my  col- 
leagues to  discuss  the  needs  of  librar- 
ies with  their  constituents  while  they 
are  back  in  their  districts.* 


CONYERS  PROPOSES  CONSTRUC- 
TION OF  5  MILLION  HOUSING 
UNITS  IN  RESPONSE  TO 
PUBLIC  HOUSING  CRISIS 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  I  am 
proud  to  announce  the  introduction  of 
the  Jessie  Gray  Housing  Act.  This  bill 
is  an  essential  response  to  the  severe 
inadequacies  of  public  housing  in 
America. 

The  Jessie  Gray  Housing  Act,  named 
after  the  founding  chairman  of  the 
National  Tenants  Organization,  pro- 
poses the  construction  of  5  million 
new  public  housing  imits  and  the  revi- 
talization  of  100,000  existing  units 
each  year  for  a  period  of  10  years. 
This  project  would  be  financed  in  part 
by  a  new  National  Housing  Fund.  In 
addition,  a  substantial  percentage  of 
the  construction  jobs  created  by  this 
project  would  be  set  aside  for  unem- 
ployed individuals  living  in  or  near 
public  housing.  Finally,  the  share  of 
personal  income  which  all  housing-aid 
recipients  would  be  required  to  use  for 
rent  would  be  reduced  to  25  percent, 
reversing  a  Reagan  administration  de- 
cision to  set  the  shsu-e  at  30  percent. 

The  passage  of  the  Jessie  Gray 
Housing  Act  is  made  vital  by  the  re- 
gressive policies  of  the  current  admin- 
istration. While  the  number  of  home- 
less in  America  has  risen  steadily.  Fed- 
eral expenditures  for  housing  assist- 
ance have  plummeted  from  $27  billion 
to  $9.9  billion  over  the  past  3  years. 
This  administration  is  infatuated  with 
voucher  programs  which  fail  to  ad- 
dress either  the  shortage  of  actual 
housing  units  or  the  discrimination 
against  low-income  and  minority 
rental  applicants  shown  by  landlords. 

This  act  would  reduce  the  public 
housing  shortage  by  financing  the 
construction  of  500,000  new  units  each 
year  for  a  total  of  10  years.  Poinding 
would  come  from  three  sources:  Direct 
Federal  grants,  the  new  National 
Housing  Fund,  and  bonds  issued  by 
Public  Housing  Agencies  [PHA's]  and 
guaranteed  by  the  Federal  Govern- 
ment. During  the  first  fiscal  year.  Fed- 
eral grants  to  PHA's  from  general  rev- 
enues would  total  $5  billion.  During 
the  same  period,  grants  would  be  made 
to  PHA's  from  the  National  Housing 
Fund  in  the  aggregate  amount  of  $15 
billion.  This  fund  would  consist  of  rev- 
enues raised  specifically  for  this  pur- 
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pose  through  a  corporate  income 
surtax.  Finally,  the  Federal  Govern- 
ment would  assume  responsibility  for 
a  total  of  $10  billion  in  bonds  issued 
annually  by  PHA's.  Figures  for  fund- 
ing in  subsequent  fiscal  years  would  be 
adjusted  to  reflect  increases  in  the 
Consumer  Price  Index.  At  the  end  of 
the  10-year  period  covered  by  this  bill, 
the  National  Housing  Fund  should 
have  the  resources  to  cover  a  greater 
percentage  of  future  public-housing 
construction,  thus  eliminating  the 
need  for  the  selling  of  bonds. 

This  act  would  anticipate  and  pre- 
vent the  "one  step  forward,  two  steps 
back"  effect  of  allowing  the  destruc- 
tion of  existing  public  housing  units 
while  financing  the  construction  of  a 
smaller  number  of  new  ones.  Under 
this  bill,  the  demolition  of  public 
housing  would  be  banned  and  the 
annual  level  of  Federal  funding  made 
available  for  the  revitalization  of  ex- 
isting units  would  be  increased. 

No  matter  how  much  we  tinker  with 
voucher  systems  and  other  bureau- 
cratic procedures,  we  carmot  deny  the 
fact  that  there  is  not  enough  public 
housing  available  for  those  who  re- 
quire it.  New  construction  of  public 
housing  is  a  necessity,  not  a  conven- 
ience, and  the  Jessie  Gray  Housing 
Act  recognizes  this  fact.* 


October  9,  1984 


IN  MEMORY  OF  THOMAS  RAY 
GILMORE 


ROMAINE  B.  THOMAS- 
OUTSTANDING  EDUCATOR 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  FAUNTROY.  Mr.  Speaker,  at  a 
time  when  our  country  is  properly  pre- 
occupied with  the  quest  for  excellence 
in  education,  particularly  in  our  public 
schools,  I  am  pleased  to  bring  to  the 
attention  of  my  colleagues  the  accom- 
plishments of  a  talented  educator,  Ms. 
Romaine  B.  Thomas,  the  principal  of 
Ketchum  Elementary  School  in  the 
District  of  Columbia. 

Ms.  Romaine  B.  Thomas  has  just 
been  selected  as  one  of  the  54  nomi- 
nees for  the  first  annual  National  Dis- 
tinguished Principals  Program,  jointly 
sponsored  by  the  National  Association 
of  Elementary  School  Principals,  the 
U.S.  Department  of  Education,  and 
Tandy  Corp.  This  outstanding  educa- 
tor will  be  participating  in  a  meeting 
with  the  Secretary  of  Education,  T.H. 
Bell,  as  well  as  a  formal  awards  ban- 
quet. She  will  also  be  honored,  along 
with  the  other  nominees,  at  a  White 
House  reception. 

Mr.  Speaker.  I  aim  extremely  proud 
of  Ms.  Romaine  B.  Thomas,  who  is  a 
civic  leader  in  the  Washington.  DC. 
community,  as  well  as  a  long  distance 
runner  for  educational  excellence.* 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  EMERSON.  Mr.  Speaker,  on 
October  3,  1984.  Thomas  Ray  Gilmore 
died  at  that  age  of  45.  Mr.  Gilmore 
was  a  prominent  attorney  and  civic 
leader  in  Scott  County,  MO,  and  his 
life  was  distinguished  by  his  commit- 
ment to  achievement  and  service  to  his 
community. 

Before  graduating  from  high  school, 
Mr.  Gilmore  served  as  a  page  in  the 
U.S.  Senate  for  Senator  Stuart  Sy- 
mington. He  graduated  from  Yale  Uni- 
versity where  he  was  president  of  his 
college  class.  He  obtained  his  law 
degree  from  Georgetown  University, 
and  while  there,  he  served  as  a  lieuten- 
ant in  the  Navy. 

Mr.  Gilmore  served  as  assistant  pros- 
ecuting attorney  of  Scott  County  and 
later  as  prosecuting  attorney  and  was 
an  active  member  of  the  American. 
Missouri,  and  Scott  County  Bar  Asso- 
ciations. He  was  a  member  of  the  Mis- 
souri Law  Enforcement  Assistance 
Council  and  served  as  president  of  the 
Scott  County  Young  Democrats.  In  ad- 
dition, he  was  a  member  of  the  Sikes- 
ton  Public  Library  Board,  the  Boy 
Scouts  Executive  Board  and  received 
the  Boy  Scouts  of  America  District 
Award  of  Merit  and  the  Silver  Beaver 
Award. 

Mr.  Gilmore  also  served  as  judge  of 
the  Sikeston  Municipal  Court,  vice- 
president  of  the  Sikeston  Industrial 
Development  Council,  and  was  a 
member  of  the  Sikeston  Chamber  of 
Commerce,  the  United  Fund  Board, 
and  the  Silkeston  Optimist  Club.  He 
was  active  in  the  First  United  Method- 
ist Church  of  Sikeston  and  served  on 
its  administrative  board  and  pastor- 
parish  relations  committee. 

Thomas  Ray  Gilmore  leaves  behind 
family  and  friends  who  will  miss  him 
greatly,  but  who  will  remember  him 
for  his  compassion  and  his  untiring 
service  to  his  community,  his  State 
and  his  country.  The  examples  he  set 
and  the  contributions  he  made  will 
continue  to  enhance  the  lives  of  those 
who  knew  him  for  as  long  as  we  live.* 


THE  CONGRESSIONAL  CAPITAL 
INVESTMENT  PROGRAM  IN- 
FORMATION ACT  OF  1984 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  HOWARD.  Mr.  Speaker,  today 
I   am   introducing   the   Congressional 
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Capital  Investment  Program  Informa- 
tion Act  of  1984. 

Joining  me  on  this  important  piece 
of  legislation  is  the  distinguished  ma- 
jority leader.  Hon.  Jim  Wright  of 
Texas,  who  is  to  be  complimented  for 
his  continued  commitment  to  the  issue 
of  capital  budgeting  and  the  need  for 
obtaining  better  data  on  our  Nation's 
capital  investments. 

In  testimony  before  the  Rules  Com- 
mittee on  Budget  Act  reforms.  Con- 
gressman Wright  stated: 

It  seems  to  me  that  we  have  reached  the 
point  where  in  the  United  SUtes  we  need  to 
adopt  that  very  sensible  procedure.  Here  we 
are  confronted,  according  to  one  of  the  news 
magazines,  with  a  rather  urgent  necessity  to 
expend  some  $2.5  triUion,  if  you  believe 
their  figures,  in  rebuilding,  repairing,  mod- 
ernizing, updating  the  basic  public  Infra- 
structure of  our  country,  the  roads,  the 
bridges,  the  schools,  the  libraries,  the  public 
services  of  all  kinds,  the  sewage  plants,  the 
water  works,  the  drainage  ditches  that  make 
up  the  public  infrastructure  of  our  Nation. 
Those  are  our  capital  assets.  They  belong 
to  all  the  public,  and  yet  we  are  told  that  40 
percent  of  the  bridges  In  the  United  States, 
and  that  Is  more  than  200,000  of  them,  are 
structurally  deficient  and  obsolete,  some  of 
them  actually  dangerous.  At  least  40  per- 
cent of  them  are  more  than  40  years  old. 
They  were  built  before  1940. 

We  face  this  necessity.  Manifestly  we  are 
not  going  to  be  able  to  do  an  adequate  job  In 
rebuilding  the  Infrastructure  of  our  country 
out  of  operating  expenses  without  running 
huge  deflclU. 

Therefore,  It  seems  plausible  to  me  that 
the  first  and  foremost  Important  amend- 
ment to  the  Budget  Act  ought  to  be  one 
which  would  carry  out  a  recommendation 
made  by  the  Hoover  Commission  In  1949, 
which  was  that  we  create  a  capital  budget 
under  which  expenditures  would  be  separat- 
ed from  current  operating  expenses. 

Capital  and  Investment  type  programs 
would  be  financed  separately  from  the  cur- 
rent expense  programs,  and  would  be  costed 
out  over  a  period  of  time  sufficient  to  amor- 
tize the  Investment  and  to  pay  for  them 
before  they  wear  out.  but  not  unreallstlcally 
expecting  us  to  pay  for  everything  In  a  cur- 
rent year.  To  do  so  seems  to  be  defrauding 
ourselves. 

It  is  in  this  spirit  that  the  Congres- 
sional Capital  Investment  Act  was  for- 
mulated. 

This  bill  addresses  one  of  what  I  be- 
lieve are  three  necessary  components 
of  a  national  infrastructure  program: 
A  mechanism  for  the  President  to 
gather  budgetary  information  on  cap- 
ital investments;  a  national  infrastruc- 
ture initiative  to  meet  program  needs; 
and  a  mechanism  for  Congress  to  de- 
termine infrastructure  priorities. 

The  first  would  be  achieved  through 
enactment  of  the  conference  report  on 
S.  1330,  the  so-called  capital  budgeting 
bill.  That  bill  requires  the  President, 
begiiming  with  fiscal  year  1986,  to  in- 
clude as  part  of  the  annual  budget 
submissions  to  Congress  detailed 
budget  analyses  of  major  capital  in- 
vestments. That  bill,  which  will  soon 
become  law,  is  a  necessary  first  step  in 
giving  policymakers  a  dependable  tool 
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for  analyzing  the  best  combination  of 
capital  investment  programs  needed  to 
maintain  the  Nation's  infrastructure. 

The  second  and  most  important 
component  is  the  formulation  of  a  na- 
tional infrastructure  proposal  along 
the  lines  of  H.R.  5948,  the  National  In- 
frastructure Act.  That  bUl  would 
create  a  national  infrastructure  fund 
to  make  20-year,  Interest-free  loans 
available  to  the  States  and  to  serve  as 
a  depository  for  their  repayment.  It 
would  allocate  $3  billion  per  year  for 
10  years  according  to  a  formula  based 
on  State  population. 

The  States  would  be  required  to 
spend  the  loans  only  on  roads,  bridges, 
mass  transit  facilities  and  equipment, 
water  supply  and  distribution  systems. 
and  sewerage  systems— the  core  life 
support  systems  of  our  economy.  Each 
State  would  determine  how  to  allocate 
its  Federal  fimds  with  a  requirement 
that  at  least  30  percent  be  set  aside  for 
municipal  and  country  governments  to 
invest. 

Overall,  the  bill  has  three  purposes: 
To  provide  a  steady,  dependable 
stream  of  capital  to  the  States  so  that 
local  managers  can  plan  for  future 
needs;  to  leave  selection  and  dedica- 
tion of  projects  with  State  and  local 
governments;  and  to  require  that  all 
funds  be  repaid,  thereby  containing 
the  cost  to  the  U.S.  Treasury. 

Legislative  action  on  this  bill  is  ex- 
pected next  Congress. 

The  third  component— a  logical  ex- 
tension of  the  first— is  the  develop- 
ment of  a  capital  budget  within  the 
congressional  budget  process.  That  is 
what  the  bill  I  am  introducing  today 
does. 

Section  2  of  the  bill  requires  that 
annual  concurrent  resolutions  on  the 
budget  separately  identify  and  sum- 
marize the  public  civilian  and  military 
capital  investment  expenditures  of  the 
United  States. 

Section  3  requires  committees  to 
review  and  comment  on  the  Presi- 
dent's analysis  of  capital  investments, 
one  of  the  new  requirements  of  the  re- 
cently passed  capital  budgeting  bill. 

Section  4  requires  that  the  report  ac- 
companying the  budget  resolution  in- 
clude an  identification  and  analysis  of 
the  principal  policy  issues  and  factors 
that  affect  capital  needs. 

Sections  5  and  6  provide  for  the  allo- 
cation of  the  capital  budget  among  re- 
spective House  and  Senate  committees 
and  within  those  committees  by  sub- 
committees and/or  programs. 

Section  7  provides  that  the  defini- 
tion of  "public  civilian  and  military 
capital  investments"  shall  be  the  same 
as  in  the  capital  budgeting  bill. 

In  essence,  this  bill  parallels  and 
complements  what  will  be  the  new 
capital  budgeting  requirements  of  the 
executive  branch.  In  addition,  it  pro- 
vides the  means  by  which  Congress 
can  assure  that  capital  expenditures 
are  separated  from  current  operation- 
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al  outlays  within  the  unified  Federal 
budget. 

With  the  enactment  of  this  bill.  Con- 
gress can  then  debate  and  set  capital 
budget  priorities  clearly  and  deliber- 
ately within  the  context  of  overall 
capital  policy  objectives. 

This  is  not  a  new  concept,  but  it  has 
yet  to  be  implemented.  Failure  to  put 
the  Federal  budget  in  a  more  rational, 
understandable  order,  will  limit  the 
ability  of  all  levels  of  government  to 
define  and  move  forward  with  their 
own  infrastructure  strategies. 

I  encourage  and  welcome  your  sup- 
port for  this  legislation.* 


HONORING  PAUL  KAPCHAN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  take 
this  moment  to  join  me  in  honoring 
Mr.  Paul  Kapchan,  president  of  the 
Democratic  Club  of  Flushing-White- 
stone-CoUege  Point  in  Queens  County. 
NY. 

The  Democratic  Club  is  paying  trib- 
ute to  our  colleague  James  Scheuer 
and  Mr.  Kapchan  for  their  many  years 
of  dedication  and  service  to  the  public, 
at  an  annual  dinner-dance  on  October 
26.  1984. 

Mr.  Speaker,  I  know  my  colleagues 
in  this  body  are  aware  of  Congressman 
ScHEUER's  vital  contributions  to  the 
House  of  Representatives,  his  con- 
stituents, and  the  citizens  of  this 
Nation.  But  I  would  like  to  take  a  few 
moments  to  describe  to  you  what  the 
efforts  of  someone  you  may  not  know 
have  done  for  the  people  of  Flushing. 

Paul  Kapchan 's  ideas,  leadership, 
and  spirit  of  tolerance  and  under- 
standing have  dramatically  changed 
the  appearance  and  the  heart  of 
Flushing.  Although  he  is  serving  his 
first  term  as  president  of  the  Demo- 
cratic Club,  he  has  been  deeply  in- 
volved in  the  club  and  the  community 
for  many  years,  to  the  benefit  of  every 
citizen  in  Flushing.  As  president  of  the 
Flushing  Merchants  Association,  Paul 
has  been  the  catalyst  for  revolutiona- 
lizing  the  relationships  between  immi- 
grant and  resident  merchants,  and  be- 
tween the  business  community  and 
surrounding  neighborhoods. 

Paul  has  fought  hard,  with  persist- 
ence and  diplomacy,  for  a  safer,  clean- 
er, more  dynamic  Flushing.  Through 
his  efforts  in  negotiating  better  coop- 
eration between  merchants  and  the 
police  department,  every  citizen  now 
enjoys  better  protection  and  a  safer 
way  of  life.  He  led  a  drive  to  welcome 
and  support  Chinese  and  Korean  im- 
migrant merchants  and  to  break  down 
barriers   of   prejudice   and   misunder- 
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standing  among  business  owners.  He 
has  lived  in  Flushing  for  many  years, 
built  his  life,  his  business  and  his 
friendships  there.  As  a  cofounder  of 
the  Democratic  Club  in  Flushing  and 
proprietor  of  a  men's  clothing  store, 
he  had  a  vision  for  the  community— a 
vision  of  harmony  between  businesses 
and  neighborhoods;  of  people  working 
together  for  a  common  goal;  of  suc- 
cessful business  owners  extending  the 
hand  of  friendship  to  struggling  immi- 
grant merchants. 

Mr.  Speaker,  that  vision  is  being  re- 
alized in  Flushing.  Some  citizens  wish 
for  a  better,  brighter  way  of  life  for 
themselves  and  their  children.  Paul 
Kapchan  turns  those  ideals  into  reali- 
ty. 

I  ask  every  Member  of  the  U.S. 
House  of  Representatives  to  join  with 
me  now  in  paying  tribute  to  Mr.  Paul 
Kapchan.* 


CHILDREN'S  TELEVISION— A 
WASTELAND 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  9,  1984 
•  Mr.  BRYANT.  Mr.  Speaker,  a  major 
issue  of  concern  to  me  has  been  and 
will  continue  to  be  the  total  lack  of 
quality  television  programming  on 
commercial  networks  designed  exclu- 
sively for  children. 

I  believe  that  the  quantification  of 
programming  for  children,  as  well  as 
for  elderly,  women,  and  minorities, 
was  the  major  stumbling  block  to  suc- 
cessful resolution  of  the  debate  on  leg- 
islation to  deregulate  the  broadcast  in- 
dustry. And  should  this  issue  become 
the  focus  of  legislative  action  in  the 
99th  Congress,  I  am  certain  that  the 
quantification  of  children's  program- 
ming will  again  be  one  of  my  goals. 

Recently,  two  excellent  articles  were 
published  which  clearly  spell  out  the 
reasons  broadcasters  must  focus  more 
of  their  vast  resources  and  allocate 
more  air  time  to  children's  program- 
ming. 

Fred  Hechinger.  in  the  October  3, 
1984,  New  York  Times  article  "Forgot- 
ten TV  Audience:  Children,"  considers 
a  meeting  called  by  Dr.  David  Ham- 
burg, president  of  the  Carnegie  Corp. 
The  discussion,  on  television  and  its 
educationad  potential  for  children, 
brought  to  light  the  fact  that  it  is 
public  television  which  is  still  provid- 
ing the  only  quality  programming  for 
children  available  over  the  airwaves. 

Dr.  Hamburg  pledged  the  Carnegie 
Corp.  to  pursue  some  further  study 
and  discussion  of  the  state  of  chil- 
dren's television  because  "the  impact 
and  reach  of  the  medium  is  such  that 
we  can't  afford  to  ignore  its  education- 
al potential.  'I  hope  this  is  done  soon 
as    I    totally    agree    with    Chairman 
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WiRTH's  analysis  that  "the  trend  is 
down  and  children's  television  is  dete- 
riorating rapidly." 

Peggy  Charren  and  Cynthia  Al- 
perowicz.  in  an  article  titled  "TV 
Should  Turn  on  Children's  Minds." 
discuss  the  enormous  potential  re- 
source we  have  in  television  to  educate 
our  children.  I  am  pleased  to  be  an 
original  cosponsor  of  legislation  which 
would  require  commercial  networks  to 
broadcast  1  hour  of  programming, 
Monday  through  Friday,  aimed  at  edu- 
cating child  viewers.  I  am  appalled 
that  while  the  average  child  will  watch 
over  15,000  hours  of  television  before 
he  graduates  from  high  school— so 
little  is  educational  or  even  informa- 
tive. 

I  commend  both  these  articles  to  my 
colleagues  for  their  consideration.  The 
issue  of  children's  television  program- 
ming is  one  which  I  know  will  be  the 
focus  of  my  attention  again  in  the 
99th  Congress. 

The  above  mentioned  articles  follow: 

[Prom  the  New  York  Times.  Oct.  2,  1984] 

Forgotten  TV  Audience:  Children 

(By  Fred  M.  Hechinger) 

Children  are  television's  forgotten  audi- 
ence. The  networks  have  virtually  aban- 
doned children's  programs,  except  for  Sat- 
urday mornings'  nonstop  cartoon  shows  and 
occasional  afterschool  "special."  Public  tele- 
vision which  continues  to  offer  a  few  good 
children's  programs  suffers  from  a  severe  fi- 
nancial drought. 

Last  week  two  rays  of  hope  broke  through 
that  darkness.  The  first  was  a  meeting 
called  by  Dr.  David  Hamburg,  president  of 
the  Carnegie  Corporation,  on  Television  and 
its  Education  Potential  for  Children.  It 
served  notice  that  a  major  foundation  has 
reaffirmed  its  support  of  children's  televi- 
sion. The  second  hopeful  sign  was  an  an- 
nouncement by  the  Chidren's  Television 
Workshop  (C.T.W.)  that  it  would  present  20 
new  half-hour  episodes  as  part  of  "3-2-1 
Contact,"  its  science  program  for  8-  to  12- 
year-olds.  In  addition,  the  television  work- 
ship  has  received  financing  to  plan  a  mathe- 
matics program. 

These  were  signs  that,  at  least  in  public 
television,  there  is  still  life  in  children's  pro- 
gramming. A  representative  of  NBC  said  the 
network  was  considering  a  still  secret  chil- 
dren's program,  rumored  to  be  a  news  show. 
While  this  would  suggest  some  hope  that 
commercial  televLsion  has  not  washed  out 
regular  programs  for  children  altogether, 
the  consensus  among  the  conferees  seemed 
to  be  that  for  the  moment,  children  must 
depend  largely  on  public  television. 

News  from  the  television  workshop  domi- 
nates. The  workshop  is  the  creator  of 
"Sesame  Street."  the  preschool  program 
that  has  achieved  worldwide  fame,  and  of 
the  "Electric  Company."  which  is  intended 
to  improve  children's  reading  and  writing 
skills. 

In  announcing  that  the  television  work- 
shop had  received  financing  to  develop  a 
math  series,  Joan  Ganz  Cooney,  the  presi- 
dent of  the  work-shop,  pointed  out  that 
"many  children  come  to  dislike  mathemat- 
ics by  the  time  they  enter  the  upper  ele- 
mentary grades."  She  said  she  was  certain 
that  television  could  help. 

The  new  science  segments  come  at  a  time 
when  schools  face  a  serious  lack  of  science 
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teachers.  The  first  episode,  to  be  broadcast 
Oct.  22.  shows  a  visit  with  astronauts.  Later, 
the  programs  will  cover  electricity,  the  ori- 
gins of  the  earth  and  measurements.  Loca- 
tions range  from  a  junkyard  in  New  Jersey 
to  a  walk  along  the  rim  of  an  active  volcano. 
("We  were  within  about  50  feet  of  the  lava 
vents,  and  the  soles  of  my  shoes  were  melt- 
ing." says  Judy  Leak,  the  actress  who  plays 
one  of  the  teen-age  characters.) 

Grants  from  the  National  Science  Foun- 
dation, the  Department  of  Education  and 
the  Corporation  for  Public  Broadcasting  vir- 
tually assure  the  production  of  20  new  pro- 
grams each  year  through  1989. 

The  shows  are  built  around  three  teen- 
agers acting  as  hosts  and  an  11 -year-old  kid 
brother  who  asks  lots  of  questions.  Dr. 
Edward  G.  Atkins,  a  scientist  responsible  for 
much  of  the  content,  says  the  show  tried  to 
get  youngsters  to  ask  as  many  "Whys"  as 
possible  to  allow  the  program  to  illustrate 
the  answers.  He  stresses  that  the  show  does 
not  want  to  replace  a  classroom  curriculum 
but  rather  to  arouse  interest  and  give 
youngsters  factual  knowledge  on  which 
teachers  can  build. 

"If  kids  aren't  interested,  they  won't 
leam,"  Dr.  Atkins  says.  "And  if  they  haven't 
grasped  certain  basic  concepts,  they  can't 
progress."  He  is  not  ashamed  to  admit  that 
scientific  content  and  entertainment  must 
blend  if  the  show  is  to  work. 

A  preview  last  week  showed  a  teen-age  girl 
skirting  the  still  fiery  flow  from  an  active 
volcano,  helping  a  scientist  to  scoop  up  sam- 
ples of  the  steaming  mass  for  laboratory 
purposes.  In  this  case,  the  scientist  is  a 
woman.  Whenever  possible,  the  program 
uses  women  and  members  of  minority 
groups  as  professional  role  models. 

Another  segment  looks  at  changes  in  the 
earth's  surface  over  the  past  450  million 
years.  "Can  you  predict  what  things  will  be 
like  in  another  450  million  years?"  a  young- 
ster asks.  The  scientist  smiles  and  explains 
the  difficulty  of  such  long-range  forecasts. 
Discovering  the  past  is  easier. 

A  little  boy's  physical  examination  before 
he  leaves  for  summer  camp  leads  to  the  dis- 
covery of  electricity  in  the  human  body  or 
generated  by  it.  "It's  everywhere."  says  the 
doctor,  and  the  program  subsequently 
shows  how  body  electricity  can  be  used  to 
allow  an  amputee  to  move  an  artificial 
hand. 

The  science  program  reports  that  it  has 
an  audience  of  well  over  seven  million  view- 
ers. It  is  augmented  by  3-2-1  Contact  Maga- 
zine, and  teachers'  guides,  published  by  the 
television  workshop  and  made  available  free 
of  charge  to  any  teacher  on  request.  So  far, 
more  than  650,000  guides  have  been  or- 
dered. (For  Information,  write  to  C.T.W., 
One  Lincoln  Plaza,  New  York,  N.Y.  10023). 

Schools  are  encouraged  to  videotape  the 
program,  without  fear  of  copyright  viola- 
tion, and  to  build  the  segments  into  the  cur- 
riculum at  convenient  times.  In  the  past,  26 
countries  have  broadcast  the  series.  West 
Germany,  France  and  Spain  have  produced 
their  own  versions  with  native  casts. 

Despite  such  hopeful  signs,  participants  at 
the  Carnegie  Corporation  meeting  were  not 
sanguine  about  the  future  of  children's  tele- 
vision. Representative  Timothy  Wirth,  the 
Colorado  E>emocrat  who  is  chairman  of  the 
House  Subcommittee  on  Telecommunica- 
tion. Consumer  Protection  and  Finance, 
charged  that  the  networks  were  pressing  for 
complete  deregualtion  "so  that  there  will  be 
no  check  on  what  they  are  doing"  for  chil- 
dren. "The  more  we  know  about  the  power 
of  TV  as  a  teaching  tool,  the  less  we  use  it," 


October  9,  1984 


he  said.  He  favors  legislation  that  would  re- 
quire the  networks  to  reserve  one  hour  a 
day  for  children. 

The  Carnegie  Corporation,  one  of  the 
original  financers  of  "Sesame  Street," 
pledged  to  pursue  the  issue  after  some  fur- 
ther study.  One  of  the  possibilities,  said  Dr. 
Hamburg,  is  the  creation  of  a  fund  of  public 
and  private  resources  for  the  support  of  In- 
dependent productions,  possibly  to  be 
broadcast  first  on  public  television  and  then 
made  available  to  commercial  broadcasters. 
The  initial  discussion.  Dr.  Hamburg  said,  re- 
inforced his  belief  that  "the  impact  and 
reach  of  the  medium  Is  such  that  we  can't 
afford  to  ignore  its  educational  potential." 
But  speed,  the  observers  at  the  meeting 
agreed,  is  of  the  essence.  Mr.  Wirth  warned 
that  "the  trend  Is  down"  and  chUdren's  tele- 
vision is  deteriorating  rapidly." 


[Prom  Newsday,  July  24,  19841 
TV  Should  Turn  On  Children's  Minds 
(By  Peggy  Charren  and  Cynthia 
Alperowlcz) 
Can  commercial  television  programs  edu- 
cate and  inform  children?  Should  they  even 
try?  Does  the  government  have  a  right  to 
make  them  try?  ...   ,    . 

These  are  a  few  of  the  questions  likely  to 
be  debated  by  Congress  in  the  coming 
months.  At  the  heart  of  the  debate  are 
Issues  crucial  to  communications  policy  m 
the  United  States:  If  the  public  owns  the 
airwaves,  can't  the  federal  government  man- 
date that  broadcasters  give  back  something 
to  the  public,  in  exchange  for  their  license 
to  use  the  airwaves?  Or  would  that  endan- 
ger precious  broadcast  freedoms? 

Sen.  Frank  Lautenberg  (D-N.J.)  in  August 
Introduced  a  bill.  S.  2909.  that  would  requue 
every  television  station  to  air  one  hour  a 
day  Monday  through  Friday,  of  programing 
"designed  to  enhance  the  education  of  our 
children."  Months  earlier.  In  October,  1983. 
Rep  Timothy  Wirth  (D-Colo.)  had  present- 
ed a  vlrtuaUy  Identical  bill.  H.R.  4097,  in  the 
House.  ,  „.      _.  ., 

In  Introducing  his  version  of  The  Chil- 
dren's Television  Education  Act,  Wirth  said, 
"America  Is  losing  ground  In  competing  with 
the  rest  of  the  world  in  an  increasingly 
technological  age.  The  place  to  start  to 
fight  back  Is  education:  both  Inside  and  out- 
side our  schools."  Television,  he  explained, 
is  so  pervasive  that  by  the  tUne  they  finish 
high  school,  American  teenagers  have  spent 
more  hours  In  front  of  a  TV-15,000  on  the 
average— than  In  front  of  a  teacher. 

Lautenberg  reminded  the  Senate  that 
other  nations  have  recognized  TV's  enor- 
mous potential.  "England,  Sweden,  Austra- 
lia and  Japan  all  mandate  more  than  10 
hours  a  week  of  educational  programing  for 
children,"  he  noted. 

Wirth  and  Lautenberg  have  commended 
public  television  for  Its  role  In  educating 
young  viewers.  But  they  emphasize  that 
public  TV  has  neither  the  funds  nor  the 
mandate  to  become  an  educational  chU- 
dren's network,  and  that  it's  time  for  Con- 
gress to  require  commercial  stations  to  help 
shoulder  the  responsibility  for  educating 
chUdren  and  teenagers.  "The  amount  of 
ChUdren's  programing  has  dropped  from  an 
average  of  10.5  hours  a  week  In  1974  to  4.4 
hours  a  week  in  1983,"  Lautenberg  observes. 
"There  Is  no  regularly  scheduled  weekday 
programing  for  chUdren  on  any  of  the  com- 
mercial networks."  Wirth  cites  sUtUtics 
showing  that  commercial  broadcasters  now 
devote  an  average  of  three-quarters  of  1  per- 
cent of  their  daily  alrtlme  to  Informational 
chUdren's  programs. 
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Commercial  broadcasters,  predictably,  are 
cool  to  any  suggestion  that  they  have  ig- 
nored their  responslbUlties  to  children,  and 
lobbying  to  counteract  the  proposed  regula- 
tion Is  In  full  force. 

Edward  Prltts,  president  of  the  National 
Association  of  Broadcasters,  calls  The  Chil- 
dren's Television  Act  a  "misguided  ap- 
proach." Nevertheless,  a  broad  coalition  is 
building— Including  Action  for  Children's 
Television,  the  American  Academy  of  Pedi- 
atrics, the  National  Education  Association, 
the  National  Council  of  Negro  Women  and 
the  National  PTA-to  rally  public  and  legis- 
lative support  for  the  measure. 

The  story  of  Wlrth's  and  Lautenberg's  In- 
volvement In  mandating  Informational  chil- 
dren's programing  is  the  story  of  the  faUure 
of  the  Federal  Communications  Commission 
to  act  on  behalf  of  chUdren. 

Last  December  the  FCC  finally  brought  to 
an  end  a  proceeding  on  children's  television 
Initiated  in  1970  by  Action  for  Children's 
Television.  ACT  had  asked  the  commission 
to  require  daUy  children's  programing,  and 
the  FCC  had  agreed  to  consider  the  idea. 

In  1974,  the  commission  adopted  a  policy 
statement  emphasizing  that  "broadcasters 
have  a  special  obligation  to  serve  children" 
and  "to  develop  and  present  programing 
which  will  serve  the  unique  needs  of  the 
chUd  audience."  Leaving  the  door  open  to 
ACT'S  idea  of  mandatory  children's  pro- 
graming, the  commission  set  minimum 
Standards  for  the  amount  and  scheduling  of 
children's  programing. 

Five  years  later,  an  FCC  task  force  evalu- 
ated Industry  compliance  with  the  1974 
policy  statement  and  announced  that  broad 
casters  still  had  not  met  their  obligation  to 
Improve  children's  television.  Instead  of 
moving  to  correct  that  neglect,  the  Reagan- 
appointed  FCC  simply  Ignored  It.  The  chil- 
dren's television  rulemaking  sat  on  the  back 
burner  untU  at  last,  under  a  court  order  to 
take  action  one  way  or  another  the  commis- 
sion closed  the  proceeding.  Not  only  did  the 
commission  decide  not  to  require  dally  chil- 
dren's programing,  but  It  chose  to  weaken 
its  1974  policy  statement,  arguing  that  with 
so  many  TV  sources  (cable,  video  cassettes, 
video  discs,  even  adult  shows)  now  available 
to  ChUdren,  conunercial  broadcasters  need 
worry  no  more  about  children's  viewing 
needs. 

Enter  Wirth  and  Lautenberg,  askmg  Con- 
gress to  step  In  where  the  FCC  feared  to 
tread  by  exploring  conunercial  TV's  poten- 
tial for  educating  and  informing  young  audi- 
ences. Sensitive  to  broadcasters'  First 
Amendment  freedoms,  neither  suggested 
that  the  government  attempt  to  judge  what 
makes  good  educational  TV;  Wirth  and  Lau- 
tenberg asked  simply  that  Congress  man- 
date quantity,  not  quality.  Competition  wUl 
keep  the  quality  naturally  high.  In  any  case. 
Lautenberg  reasons:  "Once  broadcasters  are 
required  to  attend  to  the  children  In  their 
audience,  market  forces  wUl  drive  them  to 
attract  as  many  young  audiences  as  they 
can,  and  they  will  do  that  by  airing  attrac- 
tive educational  programing." 

Squire  Rushnell,  vice  president  for  long- 
range  planning  and  children's  television  at 
ABC,  claims  that  children  wont  watch  so- 
caUed  educational  programing.  "If  it  kind  of 
looks  lUce  school,  we've  lost  them, "  he 
claims.  But  public  television's  "Sesame 
Street"  has  dispelled  the  myth  that  chU- 
dren can't  enjoy  TV  whUe  they  leam. 
Before  Reagan's  deregulatory  FCC  took  the 
heat  off  broadcasters  to  serve  young  audi- 
ences, CBS  had  "30  Minutes,"  a  Saturday 
morning  news  magazine  modeled  after  "60 
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Minutes,"  that  gave  chUdren  credit  for 
being  able  to  understand— and  even  enjoy— 
a  discussion  of  serious  topics:  the  turmoU  in 
the  Middle  East,  the  troubles  In  Northern 
Ireland. 

ABC's  "Animals  Animals  Animals"  ex- 
plored myths,  folk  tales  and  facts  about 
animal  life.  Both  series  proved  popular  with 
young  audiences.  Yet  both  were  yanked  off 
the  TV  lineup  to  make  way  for  more  car- 
toons. 

ChUdren's  television  is  a  significant 
money-maker  for  the  commercial  networks. 
According  to  View  magazine,  network 
sources  predict  that  their  revenues  from  ad- 
vertising in  the  1984-85  children's  program- 
ing year  will  be  a  combined  total  of  $190 
mUllon.  What  kinds  of  programs  are  the 
three  networks  giving  children  in  return? 

This  faU,  as  last,  the  Saturday  morning- 
ghetto— the  only  airtime  regularly  turned 
over  to  young  audiences— is  filled  with  car- 
toons that  push  the  toys  on  which  they  are 
based.  It's  a  neat  arrangement  for  the  Big 
Three:  more  and  more  shows  that  look  like 
ads.  making  for  more  and  more  advertiser 
satisfaction. 

The  trend  in  recent  years  has  been  to 
criticize  television.  It's  called  the  "plug-in 
drug,"  the  "boob  tubf/'  Wirth,  Lautenberg 
and  their  supporters  disagree.  They  think  of 
children's  television  not  as  Pandora's  box. 
flUed  with  evil  curses.  Rather,  they  see  chU- 
dren's TV  as  Aladdin's  lamp,  a  source  of 
hidden  good  fortune. 

Anyone  who  has  ever  wished  for  chU- 
dren's television  to  be  more  like  a  chUdren's 
library  can  now  make  that  wish  come  true: 
Tell  Congress  its  time  to  let  the  genie  out, 
by  passing  The  ChUdren's  Television  Educa- 
tion Act.* 


HAPPY  20TH  BIRTHDAY  TO  THE 
LONG  WHARF  THEATER 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  would  like  to  pay  trib- 
ute to  the  Long  Wharf  Theater,  which 
is  celebrating  the  opening  of  its  20th 
season  on  October  12,  1984. 

The  Long  Wharf -Theater,  located  in 
New  Haven,  CT,  is  a  vital  artistic  insti- 
tution, not  only  to  the  city  of  New 
Haven  and  my  congressional  district, 
but  to  the  theatrical  life  of  Connecti- 
cut and  the  entire  Nation. 

Begun  in  the  summer  of  1965  by  two 
Yale  drama  students  with  the  enthusi- 
astic cooperation  of  local  professional 
people,  the  theater  produced  its  first 
show  in  an  unusual  location:  a  food 
market  building  in  the  commercial  sec- 
tion of  New  Haven  known  as  Long 
Wharf.  The  theater  still  operates  in 
the  original  location.  Since  its  debut, 
the  Long  Wharf  has  received  two  Pul- 
itzer Prizes  and  three  New  York 
Drama  Critics  Circle  Awards,  and  12  of 
its  78  productions  have  gone  on  to  new 
York  to  become  major  productions. 

Under  the  leadership  of  Arvin 
Brown,  artistic  director,  M.  Edgar  Ro- 
senblum,   executive   director,   and   C. 
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Newton  Schenck  III,  director  of  the 
board.  Long  Wharf  has  become  an  in- 
stitution on  our  American  theatrical 

For  20  years  the  Long  Wharf  Thea- 
ter has  enriched  our  lives  with  imagi- 
native and  excellent  theater.  It's  a 
small  theater— but  it's  the  best.  I  know 
that  all  the  people  of  Connecticut's 
Third  Congressional  District  and  thea- 
ter-lovers all  over  the  world  join  me  in 
saying.  'Happy  Birthday,  Long 
Wharf."* 


H.H.  HARVILL.  SR.,  PIONEERING 
ARKANSAS  COMMUNITY  LEADER 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
wish  to  share  with  my  colleagues  the 
story  of  one  of  my  States  most  re- 
spected and  most  effective  conunimity 
Icftidcrs 

When  H.H.  Harvill,  Sr.,  of  Hum- 
phrey, AR,  gave  the  news  that  resi- 
dents of  countryside  communities  and 
small  towns  across  southeast  and 
south  central  Arkansas  would  benefit 
from  the  largest  rural  water  project 
ever  backed  by  the  U.S.  Farmers 
Home  Administration,  grins  spread 
across  many  faces  of  his  fellow  Arkan- 
sans. 

The  Harvill  magic  had  been  put  to 
work  yet  again. 

Revered  and  respected  by  thousands, 
the  H.H.  Harvill,  Sr.,  reputation  for 
achieving  results  for  his  fellow  Arkan- 
sans  began  building  nearly  half  a  cen- 
tury ago.  So  the  success  in  getting 
funding-for  the  Grand  Prairie  Region- 
al Water  Distribution  System  came, 
not  as  a  surprise,  but  as  one  more  dem- 
onstration of  his  faith  and  his  dogged 
determination  to  help  his  people 
achieve  a  better  life  for  themselves 
and  their  families. 

Although  retired  now,  H.H.  Harvill 
began  his  career,  like  many  in  his 
region,  as  a  farmer.  He  helped  pioneer 
rice,  soybean,  and  fish  farming  in  our 
State  even  while  growing  the  tradi- 
tional crops  of  cotton  and  oats.  Both 
the  Farm  Bureau  and  the  Farmers 
Union  are  privileged  to  count  him  as  a 
long-time  member  and  supporter.  Mr. 
Harvill  was  an  organizer  of  the  Arkan- 
sas County  Farm  Bureau. 

He  has  served  his  religious  faith  as  a 
member,  deacon,  and  Sunday  school 
teacher  in  Humphrey  Baptist  Church. 
H.H.  Harvill,  Sr.,  backed  his  belief  in 
the  principles  of  democratic,  repre- 
sentative government  with  46  years  as 
a  member  of  the  Arkansas  County 
Quorum  Court.  As  a  parent  and  sup- 
porter of  education,  he,  for  25  years, 
put  his  energies  to  work  for  the  Hum- 
phrey School  as  a  member  of  the  dis- 
trict's board  of  education. 
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Recognizing  the  benefits  of  electri- 
cal service  and  wanting  those  for  his 
people,  he  worked  successfully  for  the 
establishment  of  the  Riceland  EHectric 
Cooperative,  Inc.,  H.H.  Harvill,  Sr., 
was  an  incorporator  of  the  people- 
owned  cooperative,  and  has  been  a 
member  of  its  board  of  directors  since 
it  came  into  being  on  July  29,  1940.  He 
is  the  only  president  in  the  organiza- 
tion's 44-year  history. 

Mr.  Harvill's  role  as  incorporator  of 
the  rural  electric  cooperative  was  the 
first  of  a  long  history  of  such  success- 
es. He  has  served  as  an  incorporator 
and  member  of  the  board  of  directors 
of  Arkansas  Electric  Cooperatives, 
Inc..  the  statewide  association  of  rural 
electric  cooperatives.  The  Arkansas 
Electric  Cooperative  Corp..  the  state- 
wide power  supply  cooperative  of  the 
Arkansas  electric  cooperatives,  has 
benefited  from  his  service  as  incorpo- 
rator, board  of  directors  member  and 
president. 

With  the  innate  concern  of  a  person 
who  loves  the  land  and  water  and  be- 
lieves the  ravage  of  soil  erosion  is  the 
enemy  of  all  people.  H.H.  Harvill 
turned  his  formidable  energies  to  land 
and  water  conservation  and  erosion 
prevention.  Thus  came  into  being  his 
years  as  an  incorporator,  director,  and 
continuous  president  and  chairman  of 
the  Arkansas  County  Soil  Conserva- 
tion District,  as  well  as  area  vice  presi- 
dent of  the  Soil  Conservation  Districts 
of  Arkansas,  and  as  chairman  of  the 
board  of  directors  of  the  Arkansas 
County  Soil  and  Water  Conservation 
Committee. 

Mr.  Harvill's  concern  with  the  avail- 
ability of  water  to  the  people  of  his 
region  has  resulted  in  his  investing  his 
energies  in  the  Tri-County  Water 
Users  Association  as  incorporator, 
member  of  the  board  of  directors, 
president  and  board  chairman,  and  in 
the  Arkansas  Rural  Water  Association 
as  incorporator,  director  and  chair- 
man. This  has  been  in  addition  to  his 
work  with  the  Grand  Prairie  Regional 
Water  Distribution  District  which  in- 
tends to  provide  domestic  water  supply 
to  Arkansans  in  parts  of  Arkansas, 
Jerferson,  Lonoke,  Monroe,  and  Prai- 
rie Counties. 

Another  measure  of  H.H.  Harvill, 
Sr.'s  enthusiastic  and  unflagging  serv- 
ice to  his  fellow  Arkansans,  may  be 
found  in  his  work  as  an  incorporator 
and  member  of  the  board  of  directors 
of  the  Southeast  Arkansas  Economic 
Development  District.  As  is  the  case 
with  other  community  service-oriented 
organizations  he  has  helped  found  and 
guide,  SAEDD  is  a  cooperative  institu- 
tion directed  at  helping  Arkansans 
build  better  lives  for  themselves. 

A  project  undertaken  by  H.H.  Har- 
vill, Sr.,  in  the  1940's  symbolizes  his 
whole  career  of  community  service.  At 
that  time  he  began  promoting  the 
Telephone  Utility  District  within  Ar- 
kansas County.  His  efforts  provided 
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the  catalyst  which  stirred  investor- 
owned  telephone  service  into  being  in 
Arkansas  County. 

H.H.  Harvill,  Sr.,  did  "reach  out  and 
touch  someone".  He  reached  out  and 
touched  us  all,  and  we  are  much  better 
for  that  reaching.* 


ANTITRUST  REFORM  ACT 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  BROOKS.  Mr.  Speaker,  today  I 
am  introducing  the  Antitrust  Reform 
Act.  My  bill  would  reform  the  anti- 
trust laws  in  two  areas.  It  creates  a 
new  right  of  contribution.  This  will 
permit  defendants  in  a  price-fixing 
case  to  bring  into  the  case  parties  not 
sued  by  the  plaintiff,  but  parties  who 
may  have  conspired  with  the  defend- 
ants to  fix  prices.  A  new  statutory 
right  of  claim  reduction  is  included  in 
my  bill.  Settlements  would  not  be  dis- 
couraged under  the  principle  of  claim 
reduction.  However,  any  judgment  ob- 
tained by  plaintiff  in  a  price-fixing 
case  would  be  reduced  by  the  market 
share  of  those  who  settled. 

The  contribution  and  claim  reduc- 
tion principles  represent  .<:ound  policy 
and  needed  reform.  All,  not  some, 
price-fixers  will  be  punished.  Those 
who  believe  they  are  innocent  can  liti- 
gate without  fear  that  they  will  have 
to  pay  damages  attributable  to 
others.* 


LEONARD  FUNK:  BRADDOCK 
HILLS  DEDICATES  MONUMENT 
TO  WINNER  OF  CONGRESSION- 
AL MEDAL  OF  HONOR 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  WALGREN.  Mr.  Speaker,  this 
September,  the  community  of  the 
Braddock  Hills  dedicated  a  monument, 
in  honor  of  Leonard  Funk,  who  earned 
the  Congressional  Medal  of  Honor  in 
the  European  Theater  during  World 
War  II  and  who  recently  retired  after 
years  of  service  as  the  Veterans'  Ad- 
ministration division  chief  in  the  Pitts- 
burgh region. 

My  generation  can  only  mark  and 
honor  Leonard's  bravery  in  action  that 
saved  the  lives  of  many  of  the  young 
Americans  fighting  with  him. 

The  Congressional  Medal  of  Honor 
is  the  highest  award  given  by  our 
country  for  military  bravery.  It  is  es- 
pecially appreciated  that  the  most  im- 
portant military  honor  our  country 
best  serves  comes  from  the  Congress, 
because  the  Congress  is  the  part  of 
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our  Government  that  most  closely  rep- 
resents the  American  people. 

And  it  is  to  protect  the  American 
people  that  young  men  like  Leonard 
F\mk,  have  risked  their  lives  complete- 
ly throughout  our  history. 

Just  as  importantly,  we  should  take 
this  occasion  to  honor  Leonard's  serv- 
ice to  our  country's  veterans  through 
his  career  with  the  Veterans'  Adminis- 
tration. 

Leonard's  contribution  in  the  deliv- 
ery of  veterans'  services  and  benefits 
over  the  years  of  work  with  the  Veter- 
ans' Administration  is  as  important  a 
contribution  to  the  spirit  and  values  of 
our  country  as  were  his  instinctive  re- 
actions on  the  battlefield  that  earned 
him  the  Congressional  Medal  of 
Honor. 

If  our  Nation  does  not  honor  and 
service  its  veterans  we  will  lose  our 
spirit  without  fail. 

There  are  large  challenges  ahead  of 
us  as  more  veterans  than  ever  before 
move  into  old  age.  Leonard  Funk's 
service  to  our  country  should  be  our 
example  against  which  to  measure 
ourselves  and  our  own  commitment  to 

the  veteran.  .^  ^  o 

What  are  we  willing  to  contribute? 
Our  commitment  to  these  aging  veter- 
ans is  only  beginning  to  be  tested. 

We  should  be  grateful  that  Leonard 
Funk  set  such  a  good  example  for  us 
to  aspire  to.« 


INCREASING  TAXES  WOULD 
THREATEN  OUR  ECONOMIC 
RECOVERY    

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  LENT.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues 
a  recent  interview  in  the  magazine 
U.S.  News  &  World  Report  with  Wil- 
lard  Butcher,  chairman  of  Chase  Man- 
hattan Bank.  Mr.  Butcher  addresses  a 
number  of  economic  questions  and 
provides  us  with  some  thoughtful  and 
very  perceptive  insights.  I  was  particu- 
larly impressed  with  Mr.  Butcher's 
analysis  of  the  dangers  of  increasing 
taxes  in  an  effort  to  narrow  the  defi- 
cit. I  share  Mr.  Butcher's  concern  that 
such  a  move  would  cause  a  downturn 
in  the  national  economy.  As  the  head 
of  the  Nation's  third  largest  bank,  Mr. 
Butcher's  views  should  be  given  care- 
ful study.  I  urge  my  colleagues  to  give 
thoughtful  consideration  to  Mr. 
Butcher's  comments  and  I  insert  the 
fuU  text  of  the  U.S.  News  &  World 
Report  interview  at  this  point  in  the 
Record: 
We've  Got  To  Attack  High  Interest  Rates 

Q.  Mr.  Butcher,  do  you  look  for  today's 
high  interest  rates  to  bring  a  business  slow- 
down, as  many  forecasters  expect? 

A  The  danger  is  that  we  oversUy  high 
rates  and  that  this  can  have  a  very  deleteri- 
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ous  effect   on   sound   economic   policy.   It 
tends  to  have  more  effect  on  long-term  in- 
vestment than  on  short-term  speculation. 
Q.  Why  the  danger? 

A.  Say  you  are  a  business  manager  and 
considering  a  new  investment  project.  You 
are  looking  at  a  basic  rate  of  interest  of  15 
percent  in  the  U.S.  today.  That  means  that 
if  you  want  to  make  15  percent  on  the  in- 
vestment, you  need  prospects  of  a  pretax 
rate  of  return  of  about  30  percent  to  make  it 
worthwhile.  There  are  not  too  many  Invest- 
ments around  like  that.  So  what  happens? 
You  slow  down  the  Investment. 

Q.  Are  you  seeing  such  slowdowns  already 
among  clients? 

A.  We've  seen  some  signs  that  the  buoyan- 
cy is  subsiding.  This  recovery  was  far  more 
buoyant  than  anyone  expected,  but  it  has 
been  very  uneven.  It  has  been  very  fine  in 
some  of  the  high-tech  areas;  very  fine  in 
consumer  durables,  including  automobiles; 
very  fine  in  other  consumer  goods;  not  very 
good  in  capital  goods,  in  modernizing  plants 
for  the  future.  That's  why  we've  beginning 
to  see  signs  that  some  industries  are  slowing 
down. 

Q.  With  inflation  cooled  off,  why  are  in- 
terest rates  so  high? 

A.  There  are  a  number  of  factors.  One  is 
an  expectation  issue:  "Once  burned,  twice 
shy. "  The  investor  has  been  very,  very  badly 
burned  by  fixed-rate  obligations  of  any 
length  of  time.  Therefore,  it  is  very  hard  to 
float  25  and  30-year  fixed-rate  money  today. 
Two,  short  term,  there  is  the  question  of 
budget  deficits.  There  is  apprehension  that 
the  deficits  will  heat  up  inflation  and  worry 
that  they  will  mop  up  some  of  the  credit 
supply.  If  the  government  is  floating  180  to 
200  billion  dollars  of  debt  every  year,  that's 
fairly  big  percentage  of  our  savings. 

And  you  say.  "Well.  O.K..  we'll  import  the 
rest  of  the  money."  But  the  rest  of  the 
world  is  not  without  its  deficit  spending 
also. 

Clearly,  neither  we  nor  the  rest  of  the 
world  have  become  immune  to  the  level  of 
interest  rates. 

Q.  Looking  to  1985.  what  do  you  see  inter- 
est rates  doing? 

A.  I  hope  we  will  see  rates  somewhat  lower 
over  the  next  12  months,  if  not  in  the  imme- 
diate future.  I  hope  this  because  it's  going 
to  be  Important  to  sustain  economic  devel- 
opment. 

I  think  we  get  there  by  dealing  with  our 
budget  deficit,  by  dealing  with  other  ele- 
ments that  could  be  inflationary.  I  would 
hope  labor  settlements  will  be  within  a  band 
that  would  not  be  inflationary.  It  also 
means  that  we  have  to  add  to  production  fa- 
cilities to  insure  we  don't  run  into  short  ca- 
pacity. 

Q.  Are  you  saying  that  if  interest  rates 
continue  at  the  15  percent  level  and  the  def- 
icit remains  in  the  I80-to-200-billion-dollar 
level,  the  economy  will  slide  into  a  reces- 
sion? 

A.  I  don't  know  that  I  see  anything  that 
dire.  What  I  am  saying  is:  I  see  an  economy 
that  long  term  will  not  sustain  interest  rates 
at  this  level  and  be  a  vital  economy,  that  we 
risk  having  a  lack  of  stability.  Therefore, 
we've  got  to  try  and  attack  those  things 
that  are  causing  higher  rates. 

Q.  Would  you  support  a  tax  increase  to 
narrow  the  deficit? 

A.  I  don't  think  that's  primarily  what  got 
us  into  trouble.  President  Kennedy's  taxes 
and  spending  were  approximately  19  per- 
cent of  gross  national  product.  Even  after 
the  famous  Reagan  tax  cute,  taxes  are  still 
19  percent  of  GNP.  The  trouble  is  spending 
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has  risen  to  24  or  25  percent.  The  culprit, 
therefore,  is  spending. 

My  concern  is  that  higher  taxes  will  turn 
the  economy  back  down  again.  It  wont  give 
the  incentive  to  add  to  productive  capacity 
and  competitiveness  of  the  economy.  To  the 
extent  that  politically  you  have  to  have 
some  tax  increase  to  go  along  with  spending 
cute.  I  would  hope  that  the  tax  increases 
will  be  primarily  on  the  consumption  and 
not  on  the  income  side.  This  would  be  the 
fairest  type  of  taxation.  You  can  exempt 
the  poor  from  consumption  taxes.  Pood  can 
be  exempted.  Clothing  under  a  certain  price 
can  be  exempted. 

Q.  Does  that  mean  you  would  support  a 
value-added  tax? 

A.  I  would,  to  the  extent  that  you  have  to 
raise  additional  revenue. 
Q.  What  kind  of  spending  would  you  cut? 
A.  First,  we've  got  to  recognize  that  the 
poor  and  the  disadvantaged  need  help.  Our 
country  should  never  turn  ite  back  on  them. 
But  a  number  of  our  so-called  entitlement 
programs  are  entitlemente  for  people  who 
don't  need  them.  They're  a  terribly  expen- 
sive way  of  providing  the  middle  class  with  a 
service.  For  example.  I  don't  see  why  my 
future  Social  Security  benefit  necessarily 
should  be  Ux-exempt.  Why  should  It  be? 
Its  another  form  of  pension. 

I  say  to  the  young  people  in  the  bank: 
"Why  should  you  pay  for  my  pension  out  of 
your  personal  funds?"  That's  what  were 
talking  about  here. 

Q.  What  do  you  think  the  next  adminis- 
tration win  do  about  the  deficite? 

A.  I  don't  really  know.  But  my  Impression 
Is  that  both  parties  recognize  the  need  for 
deficit  reduction.  I  share  President  Reagan's 
view  that  much  of  that  effort  has  to  come 
from  a  spending  cut.  I  just  hope  Congress 
will  cooperate. 

Q.  You  sound  rather  worried  about  this 
recovery.  Should  the  Federal  Reserve  ease 
up  on  credit  now  to  help  Interest  rates  come 
down? 

A.  I  don't  want  to  appear  too  troubled. 
But  the  problems  require  the  most  excruci- 
atingly careful  pursuit  of  monetary  policy 
on  the  part  of  the  Fed. 

I  can't  think  of  any  person  that  I  would 
rather  see  chairman  of  the  Federal  Reserve 
than  Paul  Volcker.  He  has  done  a  very  good 
job.  But  we  have  to  recognize  that  It's  a 
high-risk  job. 

How  do  you  forecast  the  economy  12 
months  out  with  any  degree  of  precision 
and  thereby  set  interest-rate  targete  and 
monetary  targete  that  will  result  In  a  desira- 
ble mix  that  wont  unduly  damage  the  econ- 
omy? It's  a  very  narrow  and  tortuous  path. 
Q.  All  In  all.  the  U.S.  banking  system  has 
been  taking  quite  a  battering  lately,  what 
with  Continental  Illinois  Bank  nearly  going 
under;  fears  about  Financial  Corporation  of 
America,  the  savings  and  loan  firm,  and 
Third  World  debt  problems.  Can  people  still 
have  confidence  that  their  money  is  safe? 

A.  Oh.  yes.  I  don't  think  that's  really  an 
issue.  If  one  looks  at  sUtistlcs  relative  to 
the  system.  It  Is  somewhat  stronger  today 
than  It  was  a  year  ago,  and  considerably 
stronger  than  It  was  In  the  mid-'70s.  Non- 
performing  loans  as  a  percentage  of  capital, 
or  as  a  percentage  of  loans  outetanding.  are 
about  half  of  what  they  were  in  the  trough 
of  the  recession  of  the  mid-'70s. 

CaplUl  Itself  has  begun  to  increase.  Our 
own  capital  ratios— a  bank's  capital  meas- 
ured against  Ite  loans  outetanding— were 
around  4.8  percent  a  year  and  a  half  ago 
and  are  now  very  close  to  6  percent. 
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Q.  But  isn't  the  Third  World  debt  problem 
still  hanging  over  banks? 

A.  I  don't  want  to  underestimate  the 
Third  World  debt  problem,  which  is  proba- 
bly the  biggest  threat  to  the  system.  But  I 
also  think  we  ought  to  recognize  that  there 
has  been  very,  very  concrete  improvement 
in  the  Third  World  situation.  Since  the 
nadir  in  the  autumn  of  1982.  we've  seen  a 
strategy  put  in  place  among  the  major  play- 
ers to  cause  readjustment  to  occur  in  the 
less-developed  countries,  primarily  in  Latin 
America.  In  Mexico,  the  progress  has  really 
been  quite  remarkable.  Are  they  out  of  the 
woods?  No.  but  they're  well  along  on  a  path 
through  the  woods. 

Brazil,  with  fits  and  starts,  is  now  begin- 
ning to  show  very  positive  signs.  If  you  take 
all  of  Latin  America,  the  balance-of-trade 
deficit  has  now  moved  into  surplus. 

Argentina  is  the  one  country  that  seems 
to  be  creating  most  of  the  problem,  but, 
there  again,  the  fundamental  economic 
issues  are  improved.  Indeed,  they've  got 
cash  In  the  Federal  Reserve  Bank  of  New 
York  that  has  secured  some  obligations. 

I  am  surprised  that  the  perceptions  of  im- 
provement have  not  been  as  real  as  the  im- 
provement itself.  I  don't  think  people  un- 
derstand how  these  countries  have  moved 
into  surplus,  how  they  are  beginning  to 
meet  their  debts  properly  and  that  progress 
has  been  made. 

Q.  Can  we  expect  more  bank  failures  in 
this  country  on  top  of  the  large  number 
we've  already  had  this  year? 

A.  There  will  always  be  bank  failures.  But 
I  do  not  expect  to  see  anything  as  traumatic 
as  the  Continental  issue. 

Q.  What's  behind  the  rash  of  failures? 

A.  Lets  fact  it.  banks  get  into  trouble  pri- 
marily for  one  reason,  and  that's  bad  loans. 
When  they  reach  a  crisis,  depositors  sense  it 
and  run  out. 

Now.  are  there  troubled  assets  In  the 
banking  system?  Of  course.  Are  our  nonper- 
forming  loans  up  over  the  last  several  years? 
Yes.  Why?  One  reason  is  obviously  the 
Third  World  debt  issue.  Another  is  that  we 
have  some  industries  that  are  very,  very 
troubled. 

Q.  Because  of  the  uneven  recovery  you  re- 
ferred to? 

A.  You  bet.  Though  the  losses  may  not  be 
as  great  as  they  were,  the  steel  business 
isn't  making  any  money.  The  nonferrous- 
metals  business  hasn't  made  any  money  in 
four  years.  The  airline  business's  profitabil- 
ity has  been  extremely  sketchy.  The  oil 
companies,  even  the  most  powerful  and  best 
managed,  are  earning  half  of  what  they 
were  earning  three  or  four  years  ago.  So  you 
have  some  very  fundamental  industries  that 
are  in  trouble.  And  I  don't  see  any  early 
change. 

Clearly,  that's  going  to  reflect  itself  on 
bank  balance  sheets.  The  issue  is  not  wheth- 
er there  are  problems.  The  issue  is  whether 
the  problems  can  be  dealt  with.  And  I 
submit  they  can  be. 

Q.  Has  deregulation  by  Washington 
Caused  the  banking  system  to  grow  too  fast, 
as  some  critics  contend? 

A.  Let's  talk  about  where  the  deregulation 
is.  When  I  joined  the  banking  industry  37 
years  ago.  banks  had  approximately  two 
thirds  of  the  financial  resources  of  the 
county.  Today  they  have  less  than  a  third. 
We've  been  growing  far  less  rapidly  than 
has  the  economy  as  a  whole. 

There  aren't  a  great  many  more  powers 
available  to  banks  today  than  they  had  20 
years  ago.  Most  of  the  deregulation  to  date 
has  simply  permitted  banks  to  compete  for 
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their  traditional  funds.  The  earlier  limita- 
tions on  interest  rates  applied  only  to  the 
banking  system  and  meant  we  couldn't  com- 
pete for  deposits. 

What  happend  was  that  a  Merrill  Lynch 
or  another  money  fund  would  pay  the  fair 
rate,  take  a  skim  off  the  top  and  turn  it  over 
to  a  bank.  That's  a  fairly  inefficient  way  of 
mobilizing  financial  resources. 

Q.  Many  people  feel  that  banks  want  you 
only  to  go  to  an  automatic  teller,  and  if  you 
deposit  a  check  from  out  of  town,  you  have 
to  wait  three  weeks  to  get  at  the  money— 

A.  We've  reduced  the  time  for  a  check  to 
clear,  but  there's  more  to  be  done.  On  the 
automation  issue,  it's  no  question  but  that 
we're  going  to  automate.  Automatic  tellers 
don't  take  lunch  breaks  on  Friday  between 
12:30  and  1:30.  They  also  tend  to  be  more  ac- 
curate. Is  that  less  personal?  Yes,  it  is.  but 
many  people  don't  want  to  pay  for  personal 
service.  Discount  stores  grew  because  people 
wouldn't  pay.  They  respond  to  lower 
prices.* 
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DELCO  ELECTRONICS:  WORLD 
CLASS  COMPUTER  MANUFAC- 
TURER 


HON.  ELWOOD  HILUS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  HITJiTS.  Mr.  Speaker,  as  co- 
chairman  of  the  congressional  auto- 
motive caucus  I  have  become  acutely 
aware  of  the  need  for  our  domestic 
auto  manufacturers  to  develop  and 
apply  the  very  latest  technology  to 
their  product  lines.  I  am  inserting  into 
the  Record  today  an  article  from 
"Update,"  a  publication  of  the  Gener- 
al Motors  Information  Systems  and 
Communications  Activity,  which  de- 
scribes a  relatively  recent  development 
in  the  use  of  computer  technology. 

I  am  particularly  proud  that  the 
Delco  plant  producing  on-board  con- 
trol computers  for  General  Motors 
automobiles  is  located  in  my  district  in 
Kokomo,  IN.  Annual  module  produc- 
tion is  over  5  million  units,  some  of 
which  have  life  expectancies  in  excess 
of  10,000  years. 

Clearly  the  development  of  this 
technology  represents  a  distinct  ad- 
vancement in  the  production  of  Ameri- 
can automobiles. 

Delco  Electronics:  World  Class  Computer 
Manufacturer 

Is  it  any  coincidence  that  the  city  which 
brought  us  stainless  steel,  canned  tomato 
juice,  and  the  gasoline-powered  automobile 
should  also  be  the  city  which  boasts  the 
world's  most  prolific  computer  maker  along 
with  a  talented  work  force  which  ensures 
that  the  production  happens? 

Yes.  GM's  Delco  Electronics  Division,  in 
the  heart  of  Kokomo.  Indiana,  is  the  world's 
largest  producer  of  on-board  control  com- 
puters. 

ONE  SMALL  STEP  FOR  DELCO 

Without  fanfare,  the  motoring  public  was 
introduced  to  the  first  major  application  of 
computers  when  computer  command  con- 
trols were  added  to  the  1980  GM  cars  and 
microprocessors    demonstrated    that    they 


could  replace  mechanical  components.  The 
beauty  of  this  introduction  was  the  high 
degree  of  transparency— the  driver  received 
the  same  functions  as  before  with  no 
change  in  required  behavior.  Even  today, 
many  drivers  are  unaware  of  the  existence 
of  computers  under  the  hood. 

PYom  a  modest  beginning  of  400,000  com- 
puters in  1980,  this  year  Delco  plans  produc- 
tion of  more  than  5  million  engine  control 
computers.  In  addition,  plans  call  for  6.4 
million  radios,  5  million  climate  controls,  8 
million  voltage  regulator  modules,  8  million 
ignition  modules,  and  12  million  barometric 
pressure  sensors. 

This  aggressive  production  level  has 
earned  for  Kokomo  the  nickname  of  Silicon 
Flats. 

HOW  DO  THEY  DO  IT? 

Making  computers  involves  a  series  of 
highly  complex,  precision  manufacturing 
steps— but  Delco  seems  to  do  the  job  with 
one  hand  tied  behind  its  back.  The  process 
begins  with  several  parallel  tasks  for  the 
first  months  of  a  project.  These  include:  cir- 
cuit design,  circuit  board  design  and  produc- 
tion, wafer  production,  and  software  devel- 
opment. 

Circuit  design  begins  with  a  team  of  engi- 
neers who  create  circuits  with  the  aid  of  so- 
phisticated computer-aided  engineering 
(CAE)  and  computer-aided  design  (CAD) 
computers  which  support  the  engineers' 
need  to  include  various  circuits  in  meaning- 
ful relationships  to  accomplish  a  given  ob- 
jective. 

Computer-generated  designs  are  plotted  as 
large  as  6'  x  12'  on  paper  for  subsequent 
visual  checkout.  "Some  circuit  designs  rep- 
resent 10  to  15  man-years  of  effort  in  addi- 
tion to  computer  support",  according  to 
Vince  Newsom,  CAD  supervisor.  When  ap- 
proved, the  computer  generates  a  magnetic 
tape  which  drives  a  pattern  generator  to 
produce  a  photo  mask  for  printing  circuits 
on  silicon  wafers  using  photolithographic 
techniques. 

The  process  reduces  the  circuits  so  that 
they  may  be  printed  on  a  4'  or  5"  diameter 
silicon  wafer.  In  areas  as  small  as  Vio' 
square.  Wafers  may  be  exposed  to  as  many 
as  12  masks  until  the  desired  integrated  cir- 
cuit is  achieved  on  each  tiny  area. 

After  testing,  good  chips  on  the  wafer  are 
placed  on  lead  frames.  The  frames  then 
move  to  a  bonding  machine,  where  very  fine 
gold  wires  are  used  to  connect  each  chip  to  a 
larger  component  to  make  a  module.  Com- 
pleted modules  are  enclosed  in  impact-re- 
sistant plastic,  making  components  which 
are  virtually  impervious  to  the  outside 
world.  (Accelerated  testing  indicates  that 
some  of  the  modules  have  life  expectancies 
in  excess  of  10,000  years.)  The  proper  com- 
ponents are  later  soldered  onto  a  printed- 
circuit  board  to  make  a  functional  control 
computer. 

GROWING  A  CRYSTAL 

Chip  production  begins  by  melting  proc- 
essed silicon  (essentially  refined  beach  sand) 
into  a  "soup"  at  1400  "C.  into  which  is  intro- 
duced a  seed  (a  crystal  whose  atoms  are  ar- 
ranged in  a  desired  structure).  As  the  spike- 
shaped  seed  is  rotated  counterclockwise  in 
the  clockwise  rotating  soup,  the  silicon 
atoms  begin  to  assume  the  same  configura- 
tion as  those  in  the  seed. 

A  crystal  begins  to  grow  in  a  cylindrical 
shape  as  its  atoms  solidify  around  the  seed. 
This  process  takes  16  to  20  hours.  Following 
this,  the  silicon  cylinder  is  cut  into  wafer- 
thin  slices,  polished  to  a  high  gloss,  and 
tested.  The  chips  next  move  to  the  clean 


room  where  the  photolithographic  process 
occurs.  Delco  manufactures  its  own  custom- 
designed  integrated  circuit  chips,  which  ac- 
count for  50  percent  of  its  needs.  Existing 
technology  is  purchased  from  outside  ven- 
dors, accounting  for  the  other  50  percent. 
This  allows  the  division  to  concentrate  its 
talents  in  the  areas  of  greatest  return  on  in- 
vestment. 

"After  three  decades  of  providing  me- 
chanically tuned  radios  for  vehicles."  com- 
mented Pat  Recupito,  Chief  Engineer, 
Radios  &  Controls,  "Delco  has  capitalized 
on  the  mushrooming  technology  of  comput- 
ers in  an  effort  to  respond  to  changing  con- 
sumer requirements." 

Exploitation  of  the  potential  inherent  In 
electronics  technology  has  positioned  Delco 
Electronics  as  a  world  leader  in  control  com- 
puter engineering  and  production.  A  new 
plant  currently  under  construction  features 
a  60,000-square-foot  clean  room  and  will  in- 
crease the  capacity  for  production  of  inte- 
grated circuits  by  a  considerable  amount.* 


EXTENSIONS  OF  REMARKS 

posed  by  abandoned  hazardous  waste 
sites  that  prompted  the  House  to  act. 

Because  of  the  opposition  of  the  ad- 
ministration and  unenlightened  indus- 
try lobbyists,  we  will  be  back  at  this 
issue  again  next  year.  Contrary  to  the 
opinion  of  some,  H.R.  5640  passed  the 
House  overwhelmingly,  and  I  believe 
the  House  will  pass  a  strong  bill  next 
year. 

I  urge  my  colleagues  to  read  the  fol- 
lowing speech  as  an  example  of  the 
misguided  view  of  some  in  industry 
which  led  to  the  Senate  defeat  of  this 
vital  legislation. 

The  speech  follows: 

Political  Lessons  From  the  1984 
SuPERFUND  Reauthorization  Fight 


THE  TRUTH  ABOUT  SUPERFUND 

HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  ECKART.  Mr.  Speaker,  I  read 
with  interest  a  speech  given  recently 
by  one  of  the  opponents  of  the  Super- 
fund  legislation.  Not  surprisingly,  the 
speech  expresses  satisfaction  that  the 
industry  opponents  and  the  adminis- 
tration have  killed  Superfund  for  this 

year.  ^    ,  c 

The  speech  blames  the  death  of  Su- 
perfund on  the  House  sponsors  of  that 
legislation  and  its  supporters.  Some- 
one must  have  forgotten  that  the 
House  passed  this  bill  323-33.  and  that 
we  have  been  waiting  2  months  for  the 
Senate  to  act. 

Those  shortsighted  industry  lobby- 
ists who  oppose  reauthorization  of  Su- 
perfund this  year,  including  the  insur- 
ance industry  lobbyist  who  gave  this 
speech,  do  their  own  industries  a  dis- 
service. Substantial  resources  must  be 
devoted  to  cleaning  up  abandoned  haz- 
ardous waste  sites  and  delay  only 
makes  the  problem  more  difficult. 

Instead  of  passing  a  bill  this  year 
and  giving  the  EPA  the  time  to  gear 
up  for  a  massive  cleanup  effort,  we 
will  now  be  forced  to  pass  legislation 
next  year  without  the  lead  time  for 
EPA.  Not  only  have  we  lost  a  year  of 
planning  for  cleannup.  we  have  lost 
additional  time  in  fiscal  year  1986 
while  EPA  fig\ires  out  how  to  respond 
to  the  legislation.  Every  day  of  delay 
only  increases  the  cost  of  cleanup,  and 
most  of  the  cost  will  eventually  be 
borne  by  industry. 

The  speech  accuses  the  House  spon- 
sors of  the  Superfund  bUl  of  "over- 
weening pride."  As  a  sponsor  of  this 
bipartisan  bUl  I  can  assure  my  fellow 
Members  that  it  was  not  pride  that 
pushed  this  bill  forward;  it  was  con- 
cern   for    the    environmental    threat 


(Remarks  of  Leslie  Cheek  III.  Vice  Presi- 
dent-Federal Affairs.  Crum  &  Forster  In- 
surance Cos.  to  the  Industry  Suppliers 
Conmiittee  of  the  National  Paint  &  Coat- 
ings Association,  Washington,  DC,  Oct.  4. 
1984) 

Good  morning.  It  is  delightful  to  be  with 
the  marketing  managers  of  so  many  of  the 
fine  companies  that  we  have  worked  side-by- 
side  with  during  this  year's  titanic  struggle 
over  the  reauthorization  of  the  hazardous 
waste  cleanup  Superfund.  Your  organiza- 
tions, and  NPCA  in  particular,  are  to  be  con- 
gratulated for  the  sophisticated  and  effec- 
tive way  in  which  you  derailed  what  seemed 
to  many  of  us  to  be  an  unstoppable  legisla- 
tive locomotive. 

Barring  any  last-minute  shenanigans  with 
the  continuing  appropriations  resolution, 
which  would  invite  a  Presidential  veto,  it  ap- 
pears that  the  98th  Congress  will  stagger  to 
an  end  without  reauthorizing  Superfund.  a 
fact  for  which  your  industry  and  mine  must 
be  extremely  grateful. 

Had  either  the  House  bill,  with  its  $10.2 
billion  five-year  price  tag.  or  the  Senate 
measure,  with  its  $7.5  billion  revenue  target, 
become  law.  the  international  competitive 
position  of  your  companies  would  have  been 
severely  compromised,  if  not  entirely  de- 
stroyed. 

Had  the  Federal  cause  of  action  in  the 
House  Committee  bill  become  law,  my  in- 
dustry's ability  to  furnish  or  price  environ- 
mental liability  insurance  protection  for  any 
business  handling  hazardous  substances 
would  have  evaporated,  and  your  industry 
would  have  faced  uninsured  legal  liabilities 
that  would  have  made  your  Superfund  tax 
liabilities  look  like  small  change. 

And  had  the  "victim  assistance  demon- 
stration program"  in  the  Senate  bill  become 
law,  our  Nation  would  have  taken  the  first 
step  toward  a  gigantic  national  health  and 
disability  income  entitlement  program  fi- 
nanced solely  by  our  vital  chemical  and  oil 
industries. 

What  all  of  us  dodged  in  the  collapse  of 
.the  Superfund  reauthorization  effort  this 
year  was  not  a  bullet,  but  a  thermonuclear 
bomb.  Had  that  bomb  gone  off.  two  of  our 
Nation's  most  competitive  industries  would 
have  been  crippled,  an  entire  line  of  insur- 
ance would  have  disappeared,  and  funds 
desperately  needed  for  hazardous  waste 
cleanup  would  have  been  siphoned  off  into  a 
thoughtless  entitlement  program  with  incal- 
culable future  costs. 

How  did  we  come  so  close  to  being  obliter- 
ated? Did  we  win  this  year's  fight,  or  did  the 
other  side  lose  it?  Are  there  lessons  we  can 
learn  from  this  year's  struggle  that  will  help 
us  next  year?  These  are  the  questions  that  I 
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would  like  to  try  to  answer  in  my  few  min- 
utes with  you  this  morning. 

F^rst.  how  did  we  come  so  close  to  being 
obliterated?  Or.  put  another  way.  how  could 
legislative  proposals  as  irrational  and  irre- 
sponsible as  elements  of  both  bills  were 
come  so  close  to  enactment? 

The  easy  answer  to  this  question  is  that 
1984  is  both  a  Congressional  and  a  Presiden- 
tial election  year,  with  perhaps  the  starkest 
contrasts  even  between  the  two  major  par- 
ties in  their  approach  to  environmental 
issues.  The  Democrats  made  no  secret  of 
their  desire  to  capitalize  on  the  extraordi- 
nary public  support  for  higher  spending  on 
environmental  control  by  forcing  through 
the  Congress  a  Superfund  reauthorization 
measure  that  the  President  would  be  forced 
to  sign  if  he  didn't  want  to  hand  the  issue- 
starved  Democrats  a  golden  opportunity. 

And  just  as  no  Member  of  Congress  in  the 
late  1960's  could  vote  against  any  measure 
with  a  "civil  rights"  label,  so  now  there  are 
few  with  the  courage  to  oppose  any  bill 
touted  as  "environmental  protection."  espe- 
cially in  an  election  year. 

But  the  more  disturbing  answer  lies  in  the 
synergism  between  the  Congressional  "re- 
forms" of  the  post-Watergate  era  and  the 
growing  complexity  of  the  issues  with  which 
Congress  must  grapple  in  post-industrial 
America. 

Power  in  the  Congress  was  once  vested  in 
the  Committee  chairman  and  in  the  discipli- 
nary authority  of  the  party  leadership.  The 
post-Watergate  "reforms"  have  dissipated 
the  power  of  the  Committee  chairman 
among  an  extraordinary  proliferation  of 
Subcommittee  chairmen,  and  the  party 
leadership  is  incapable  of  punishing  mem- 
bers no  longer  dependent  on  the  parties  for 
financial  support. 

At  the  same  time,  the  issues  with  which 
the  Congress  must  deal  are  progressively 
more  technical  and  intractable.  For  exam- 
ple, this  year's  tax  bill  was  1.300  pages  long, 
and  Jim  Florio's  initial  Superfund  reauthor- 
ization proposal  was  122  pages  long.  The 
technicality  of  the  issues  within  their  juris- 
diction has  compelled  the  Subcommittee 
chairman  to  hire  staff  experts  with  highly 
specialized  academic  training  and.  frequent- 
ly, corresponding  narrow'  political  perspec- 
tive. 

The  result  of  these  phenomena  is  that  the 
Subcommittee  chairman,  backed  up.  in  Jim 
Florio's  case,  by  a  staff  of  twelve,  wield 
enormous  power  within  the  areas  of  their 
jurisdiction,  because  very  few  other  mem- 
bers have  either  the  background  or  the  time 
to  challenge  a  Subcommittee  chairman  on 
matters  within  his  or  her  expertise. 

When  the  natural  power  of  a  Subcommit- 
tee chairman's  subject  matter  jurisdiction 
and  expertise  is  combined  with  fierce  per- 
sonal and  staff  partisanship  and  allied  with 
a  potent  private  sector  lobby,  the  combina- 
tion becomes  a  juggernaut.  The  Subcommit- 
tee staff,  the  sole  point  of  leverage  on  the 
substantive  aspects  of  the  legislation,  can 
afford  to  heed  or  ignore  those  with  whom  it 
disagrees  at  its  whim. 

And  so  it  was  that  H.R.  4813  was  t>om.  the 
product  of  the  collective  fantasies  of  the 
envrionmental  movement.  Ralph  Nader's 
Congress  Watch,  and  the  bureaucratic  activ- 
ists at  the  Justice  Department  and  EPA, 
wholly  unleavened  by  what  we  would  call 
fairness,  practicability,  or.  ultimately,  polili- 
cal  reality. 

H.R.  4813.  to  my  mind,  the  apothesosis  of 
what  I  have  come  to  call  the  "legislation  by 
attrition"  approach  to  public  policy.  It  was 
so  breathtaking  in  scope,  so  punitive  in  its 
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approach  to  every  aspect  of  hazardous 
waste  management,  so  egregiously  conclu- 
sive on  matters  of  inherent  scientific  uncer- 
tainty, as  to  be  nearly  laughable  as  a  serious 
expression  of  Congressional  policy. 

But  its  advocates  were  deadly  serious,  and 
the  prospect  of  the  bill's  adoption  so  terri- 
fied those  who  would  be  subject  to  it  as  to 
first  immobilize  them  in  disbelief  and  then 
to  create  among  them  a  feeling  approaching 
relief  when  a  measure  only  marginally  less 
draconian  was  substituted  for  it. 

And  so  it  was.  when  H.R.  4813  was  reject- 
ed by  norio's  own  Subcommittee,  that  H.R. 
5640  was  bom.  It  was,  by  any  objective 
standard,  a  terrible  bill,  but  in  comparison 
to  its  predecessor,  it  seemed  almost  benign, 
and,  for  a  while,  had  the  same  numbing 
effect  on  its  opponents.  It  easily  cleared 
Subcommittee,  breezed  largely  unscathed 
through  a  vaguely  unsettled  Commerce 
Committee,  and  seemed  well  on  its  way 
toward  its  carefully  scheduled  enactment. 
Prom  there  it  went  downhUl,  for  good 
reason. 

So  much  for  how  close  we  came  to  being 
obliterated.  The  next  questions  is,  did  we 
win  this  year's  fight,  or  did  the  other  side 
lose  it?  My  answer,  which  I  realize  deni- 
grates the  tremendous  efforts  that  all  of  us 
put  into  defeating  H.R.  5640.  is  that  the 
other  side  lost  it. 

All  of  us  learned  early  Lord  Action's 
famous  aphorism:  "Power  corrupts:  absolute 
power  corrupts  absolutely."  The  advocates 
of  H.R.  5640  forgot  about  Lord  Action.  They 
also  fell  prey  to  what  the  Greeks  called 
"hybris."  an  overweening  form  of  pride  and 
self-confidence.  Their  success  in  the  Energy 
and  Commerce  Committee  led  them  to  be- 
lieve that  they  could  shortcut  the  legislative 
process  by  stiff-arming  the  Judiciary  Com- 
mittees  entirely  legitimate  claim  to  jurisdic- 
tion and  crushing  the  Public  Works  Com- 
mittee's careful  effort  to  craft  a  workable 
bill. 

These  decisions  were  an  example  of  what 
the  Greeks  called  "  ate. "  an  act  of  blind 
folly  bom  of  a  misguided  sense  of  power. 
They  created  among  the  membership  of  the 
two  affected  Committees  a  deep,  and  I  be- 
lieve, abiding  resentment  of  what  was  plain- 
ly a  grandstand  play  but  was  also,  and  more 
importantly,  a  completely  gratuitous  attack 
on  the  fundamental  basis  of  those  Commit- 
tees' power— their  jurisdiction. 

Let  me  tell  you  what  happened  in  the 
Public  Works  Committee  and  then  let  you 
imagine  how  its  members  must  have  felt 
when  it  was  over.  On  the  night  before  the 
Committee's  one-week  review  period  was  to 
end.  it  labored  for  nearly  six  hours,  adopt- 
ing amendments  that,  ironically,  would  have 
made  H.R.  5640  a  politically  acceptable  bill. 
Seated  in  the  front  row  were  the  representa- 
tives of  the  environmental  and  Naderite  or- 
ganizations, growing  progressively  more  un- 
comfortable as  the  bill  became  more  ration- 
al. Finally,  as  the  vote  to  report  the  bill 
neared,  one  of  their  number  penned  a  note, 
signed  by  all  of  them,  to  the  Chairman  of 
the  Coiiiiiiittee  and  the  Chairman  of  its 
Water  Resources  Subcommittee.  Here  is 
what  the  note  said,  in  so  many  words:  "We 
do  not  like  the  direction  this  bill  is  taking. 
If  it  is  reported  in  this  form,  we  will  excori- 
ate this  Committee,  and  we  will  create  in 
Your  districts  the  same  outcry  that  accom- 
panied your  votes  on  (earlier  legislation)." 

When  the  roll  was  called  to  report  the  bill, 
these  two  men  voted  against  the  measure 
they  had  helped  amend,  and  H.R.  5640  was 
left  untouched  by  the  Committee,  despite 
its  long  evening  labors. 
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In  the  offices  of  Judiciary  Committee 
members  and  staff,  majority  and  minority 
alike,  the  news  that  the  Committee's  re- 
quest for  an  opportunity  to  review  and  com- 
ment on— not  amend— the  bill  had  been  re- 
jected set  off  a  reaction  whose  fury  was  to- 
tally unanticipated  by  the  bill's  proponents. 
Every  issue  the  bill  raised  that  was  within 
the  Committee's  jurisdiction  was  carefully 
researched,  members  were  briefed  and 
armed  with  written  arguments. 

Then  the  members  of  both  these  Commit- 
tees, like  the  good  politicians  they  are, 
waited  quietly  for  the  opportunity,  not  to 
get  mad.  but  to  get  even. 

Meanwhile,  the  proponents  of  H.R.  5640 
committed  yet  another  act  of  blind  folly— 
they  demanded  and  obtained  from  the 
Rules  Committee  the  right  to  hitch  the  Su- 
perfund  bill  to  another  envirormiental  mesus- 
ure— the  RCRA  reauthorization  bill— al- 
ready passed  by  both  bodies  and  awaiting 
conference.  This  move,  clearly  aimed  at  cut- 
ting the  more  deliberate  Senate  committees 
entirely  out  of  the  Superfund  reauthoriza- 
tion process,  stunned  even  the  envlrorunen- 
tal  lobby,  whose  more  moderate  groups  pro- 
tested vehemently  against  the  linkage  ploy. 

And  so  it  was  that  the  stage  was  set  for 
the  arrival  of  Nemesis,  the  Greek  goddess  of 
fate  and  the  punisher  of  extravagant  pride. 
As  the  House  began  floor  debate  on  the 
afternoon  of  August  9.  Nemesis  appeared  in 
the  persons  of  Sam  Hall,  Tom  Kindness, 
Bill  McCoUum  and  Hal  Sawyer  from  the  Ju- 
diciary Committee,  Gene  Synder,  Arlan 
Stangeland  and  Hal  Daub  from  the  Public 
Works  Committee. 

The  bill's  sponsors,  anticipating  a  cake- 
walk,  were  totally  unprepared  for  the  on- 
slaught of  arguments,  amendments,  figures 
and  votes  that  the  disenfranchised  commit- 
tees and  their  staffs  had  engineered.  They 
lost  the  first  amendment,  defeated  one,  and 
accepted  several  others  to  Title  I. 

Then  Nemesis  struck  with  full  fury.  As 
debate  began  on  the  centerpiece  of  H.R. 
5640's  brave  new  world,  the  Title  II  Federal 
cause  of  action.  Hal  Sawyer  rose  to  move 
that  it  be  stricken  from  the  bill.  Member 
after  member  denounced  it,  and  when  the 
dust  had  settled,  it  was  gone,  by  a  vote  of 
208  to  200. 

The  proponents  of  the  cause  of  action  had 
a  chance  to  snatch  victory  from  the  jaws  of 
defeat  when  one  of  their  number  offered  a 
fallback  provision  only  marginally  less  irra- 
tional than  the  original.  But  its  sponsor 
withdrew  it  after  the  environmentalists  in  a 
final  spasm  of  greed  and  overreaching,  re- 
jected it. 

The  major  factors  in  the  defeat  of  the 
cause  of  action  were  not,  I  am  loath  to  say, 
industry's  arguments  against  it.  They  were, 
rather,  a  series  of  crucial  miscalculations  by 
its  advocates,  who  so  successfully  walled 
themselves  off  from,  or  alienated,  everyone 
else  involved  in  the  process  that  they  could 
not  discern  the  depth  of  the  resentment 
they  themselves  created. 

It  is  a  fact  that  we  in  the  private  sector 
entertained  no  hope  of  even  moderating, 
much  less  of  entirely  defeating,  the  cause  of 
action  in  the  House;  we  had  banked  on  stop- 
ping it  on  the  Senate  floor.  It  is  a  fact  that 
we  had  prepared  no  amendments  to  Title  II 
and  had  not  sought  out  disaffected  mem- 
bers who  might  have  been  willing  to  offer 
them.  It  is  a  fact  that  none  of  us  knew  that 
Hal  Sawyer  would  move  to  strike  Title  II 
before  he  rose  to  do  so. 

In  the  light  of  these  facts,  it  seems  clear 
to  me  that  we  didn't  win  the  fight;  the 
other  side  lost  it. 
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That  brings  me  to  my  final  question:  Are 
there  lessons  we  can  leam  from  this  year's 
struggle  that  will  help  us  next  year?  Clearly 
there  are  such  lessons,  and  others'  lists  may 
be  longer  than,  or  different  from,  mine, 
which  is  as  follows: 

First,  do  not  underestimate  the  essential 
decency  and  fair-mindedness  of  most  Mem- 
bers of  Congresss.  What  stands  out  in  the 
entire  debate  on  H.R.  5640,  both  on  funding 
issues  and  on  the  cause  of  action,  is  that 
many  members,  notwithstanding  the  exper- 
tise and  arguments  of  the  bill's  si>onsors, 
simply  didn't  think  that  the  bill  was  fair. 
This  fact  suggests  to  me  the  future  impor- 
tance of  straightforward  equitable  consider- 
ations in  the  reauthorization  of  Superfund, 
and  the  power  that  instincts  of  fair  play  can 
exercise  over  cynical  legal  formulations 
aimed  only  at  tapping  the  deepest  pocket. 

Second,  never  underestimate  the  capacity 
of  the  other  side  to  screw  up  as  badly  as  you 
do.  I  think  a  lot  of  us  in  the  private  sector 
thought  that  Jim  Florio  and  the  environ- 
mentalists (sounds  like  the  name  of  a  rock 
group,  doesn't  it?)  were  unbeatable,  and,  for 
a  while,  they  looked  like  they  were.  But  the 
history  of  H.R.  5640  shows,  I  think,  that 
they  were  even  more  inept  than  we  were. 
The  decision  to  try  to  cut  two  House  Com- 
mittees and  all  the  relevent  Senate  Commit- 
tees out  of  the  action  was.  in  retrosfiect,  sui- 
cide. 

I  also  think  that  the  effects  of  that  mis- 
judgment  will  be  long-lasting,  and  that  the 
Committees  involved  will  be  unusually  at- 
tentive to  the  Superfund  reauthorization 
bill  next  year.  Moreover,  the  image  of  effec- 
tiveness and  invincibility  that  Florio  and  his 
allies  once  had  has  been  badly,  perhaps  irre- 
trievably tarnished. 

Third,  your  best  friends  often  show  up  at 
times  and  in  places  where  you  least  expect 
them  to.  The  real  stars  of  the  House  floor 
debate  were  not  the  show-horses,  but  the 
work-horses  of  the  Congress— quiet,  self-ef- 
facing, intelligent  people  like  Tom  Kindness 
and  Hal  Daub,  who  took  the  time  to  dig  into 
the  issues,  thought  about  them  long  and 
hard,  and  then,  having  reached  their  own 
conclusions,  articulated  their  views  without 
prompting  from  the  private  sector.  These 
men,  and  women  like  Nancy  Johnson  and 
Marge  Roukema,  were  totally  unexpected 
allies  at  a  crucial  hour. 

A  corroUary  lesson  here  is  that  events,  not 
our  efforts,  made  these  people  our  friends; 
it  is  now  incumbent  upon  us  to  eam  their 
continued  trust  and  confidence. 

Fourth,  never  underestimate  the  value  of 
Congressional  staff  members.  The  unsung 
heroes  and  heroines  of  the  fight  against 
H.R.  5640  were  the  uniformly  dedicated, 
well-informed  and  hard-working  staffs  of 
the  Members  and  their  Committees  and 
Subcommittees.  They  were  the  glue  that 
held  the  effort  inside  the  House  together, 
and  a  vital  link  in  the  communications  ap- 
paratus between  the  public  and  private  sec- 
tors. 

Here  are  three  anonymous  examples  of 
how  much  difference  staff  work  made  in  the 
House  debate: 

A  Judiciary  Committee  Counsel,  hearing 
of  the  motion  to  strike  the  cause  of  action 
IVa  hours  before  it  was  to  be  offered,  typed 
up  a  page  of  arguments  in  favor  of  the 
motion,  duplicated  it,  and  retumed  to  the 
floor  in  time  to  distribute  it  to  Members 
filing  in  to  vote. 

A  Public  Works  Committee  Counsel,  an- 
ticipating the  offer  of  a  fallback  cause  of 
action  proposal,  drafted  dozens  of  amend- 
ments to  it,  which  a  Member  showed  to  the 
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sponsor  of  the  proposal  and  threatened  to 
use  if  the  proposal  was  not  withdrawn. 

A  Judiciary  Conunittee  Counsel,  laboring 
for  days,  prepared  arguments  in  favor  of 
changes  in  procedural  aspects  of  the  bill 
that  were  so  formidable  that  its  sponsor  ac- 
cepted the  changes  en  bloc. 

The  cogent  arguments  that  our  Congres- 
sional friends  made  were  in  most  instances 
the  product  of  careful  preparation  by  trust- 
ed staff  counsel.  The  lesson  here  is  that 
staff  can  greatly  enhance  the  impact  of  a 
single  communication  upon  a  particular 
Member,  and  assure  its  widespread  distribu- 
tion. 

Fifth,  the  traditional  lobbymg  tools  are  as 
good  as  they  ever  were.  I  think  a  lot  of  us 
were  convinced  that  we  could  never  over- 
come the  enormous  'grass-roots "  power  of 
the  environmental  lobby.  After  all.  their 
members  can  vote;  our  institutional  con- 
stituencies can't.  But  our  Washington-post- 
marked letters  and  position  papers  clearly 
were  read  by  a  large  number  of  Members 
and  their  staffs,  and  served  to  heighten  con- 
cern about  the  issues  we  addressed. 

As  a  former  Hill  staffer  myself.  I  know 
the  value  to  staff  of  having  written  materi- 
als in  legislative  files,  particulariy  when  the 
bill  involved  does  not  originate  in  the  Mem- 
ber's committees. 

The  lesson  here  is  that  letters  to  every 
Member's  office  can  and  do  make  a  differ- 
ence particulary  among  those  Members 
who  are  unfamiliar  with  the  issues  involved. 
We  should  make  sure  that  we  articulate  our 
concerns  In  writing  next  year. 

The  same  holds  for  visits  with  Legislative 
Assistants.  This  is  a  time-honored  function 
of  the  lobbyist,  and  one  of  the  most  impor- 
tant. These  visits  open  avenues  of  communi- 
cation that  can  become  vital  two-way 
streets,  providing  feedback  on  the  impact  of 
the  message,  and  revealing  weaknesses  in  its 
argumentation. 

Sixth,  even  the  loosest  of  coalitions  is 
better  than  none  at  all.  Unlike  our  adversar- 
ies, who  had  a  single,  well-defined,  close- 
knit  coalition  with  clear  assignments  of  re- 
sponsibility, the  business  community  had  no 
formal  structure  whatsoever  within  which 
to  organize  its  opposition  to  H.R.  5640.  This 
was  partly  a  function  of  the  fact  that  the 
bill  gave  every  industry  something  different 
to  dislike  about  it.  and  a  reflection  of  the 
different  priorities  each  business  sector  nec- 
essarily developed. 

Nevertheless,  like  players  in  the  floating 
crap  game  in  'Guys  and  Dolls. "  we  managed 
to  get  together  in  someone's  garage  often 
enough  to  trade  important  information  and 
argumentation,  even  if  the  roster  of  atten- 
dees was  never  the  same! 

The  lesson  here.  I  think,  is  that  the  ab- 
sence of  a  formal  structure  for  our  coalition 
made  no  real  difference  in  our  capacity  t« 
work  together.  Indeed,  the  creation  of  such 
a  structure  would  have  enabled  the  other 
side  to  focus  its  energies  on  overcoming  a 
single  "devil,"  when  it  was  better  for  us  for 
them  to  dissipate  those  energies  in  swatting 
at  the  mosquitoes  we  were.  But  we  should 
start  the  crap  game  earlier  this  year,  since 
we  now  know,  more  or  less,  who  the  players 

Finally  trust  in  the  political  process.  One 
of  the  clear  lessons  of  this  year's  fight  is 
that  those  who  abuse  the  political  process 
end  up  being  beaten  by  it. 

It  is  one  thing  to  be  a  strong  partisan  of  a 
poliUcal  objective;  it  is  quite  another  to 
expect  to  achieve  that  objective  by  short- 
circuiting  the  legislative  process.  From  the 
very  beginning,  the  1984  Superfund  reau- 
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thorization  effort  was  the  antithesis  of  the 
normal  consensus-building  process  that  pro- 
duces legislation:  it  was  adversarial,  not  con- 
sensual; it  was  closed,  not  open;  its  progress 
was  achieved  by  chicanery  and  chutzpah, 
not  reason  and  compromise. 

A  good  bill  welcomes  scrutiny;  a  bad  bill 
travels  best  by  night.  H.R.  5640  was  of  the 
latter  variety;  It  was  the  creature  of  a  small 
band  of  zealote  more  interested  in  their  own 
agenda  than  In  getting  on  with  the  job  of 
cleaning  up  hazardous  wastes.  They  were 
not  only  afraid  of  allowing  relevant  commit- 
tees to  look  at  It;  they  were  unwilling  to 
accept  the  changes  that  are  an  inevitable 
part  of  the  legislative  process  and  that,  iron- 
ically, would  have  enabled  the  bill  to 
become  law. 

A  "compromise "  In  the  normal  political 
process  Is  an  agreement  In  which  all  Inter- 
ested parties  participate  and  to  which  they 
all  subscribe.  In  the  1984  Superfund  reau- 
thorization process,  'compromise  "  was  en- 
tirely unilateral,  and  consisted  only  of  what- 
ever crumbs  the  bill's  advocates  decided 
would  be  thrown  in  the  direction  of  its  crit- 
ics. To  my  knowledge,  there  was  not  a  single 
Instance  in  which  persons  representing  both 
sides  of  a  given  issue  were  parties  to  a  "com- 
promise." 

Ultimately,  of  course,  this  strategy  back- 
fired, and  what  should  have  taken  place  in 
the  orderly  environment  of  the  relevant 
committee  markups  took  place  In  the  chaos 
of  floor  debate.  The  net  result  of  a  calculat- 
ed attempt  to  subvert  the  democratic  proc- 
ess was  the  triumph  of  that  prcKiess.  Equally 
important,  those  who  were  the  early  victims 
of  this  cynical  ploy  are  urUlkely  to  forget 
the  arrogance  of  its  architects. 

Superfund  will  be  reauthorized  next  year, 
and  it  is  profoundly  to  be  hoped  that  the 
lessons  of  this  year's  struggle  will  be  learned 
well  by  all  the  parties  Involved.  The  goal 
these  parties  have  In  common— the  prompt 
cleanup  of  hazardous  wastes— makes  It  Im- 
perative that  we  work  together,  not  at  cross- 
purposes  to  achieve  lt.« 


EROSION  OF  THE  PELL  GRANT 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. In  the  New  York  Times  of  Satur- 
day, October  6,  an  excellent  article  by 
Chancellor  Joseph  S.  Murphy  of  the 
City  University  of  New  York  appeared. 
This  article  presents  some  very  grati- 
fying case  studies  of  young  people  who 
have  been  able  to  succeed  because  of 
the    educational    opportunities    made 
available  to  them  particularly  through 
Federal  student  financial  aid  programs 
such  as  the  Pell  grant.  This  article 
also  documents  the  erosion  in  the  pur- 
chasing power  of  the  Pell  grant  and 
the  urgency  of  reversing  tha^  trend.  I 
commend  the  article  to  the  attention 
of  my  colleagues.  I  would  also  like  to 
congratulate  Chancellor  Murphy  and 
the  other  members  of  the  National 
Pell  Grant  Coalition  who  succeeded  in 
persuading  the  Appropriations  Com- 
mittees to  provide  sufficient  funds  for 
a  maximum  Pell  grant  of  $2,100  cover- 
ing up  to  60  percent  of  educational 
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costs  in  the  next  academic  year.  Their 
success  begins  a  process  or  rebuilding 
the  Pell  grant  so  that  it  can  once  again 
serve  as  a  key  to  the  door  of  educa- 
tional opportunity  for  talented  stu- 
dents of  limited  means. 

Saving  Pell  Grants  for  Students 
(By  Joseph  S.  Murphy) 
Separated  by  3.000  miles,  two  members  of 
the  class  of  1984  who  graduated  with  top 
honors  bear  a  striking  resemblance. 

Christopher  Luu,  valedictorian  at  City 
College  University  of  New  York,  is  one  of 
the  "boat  people  "  who  fled  from  Vietnam 
less  than  five  years  ago.  Although  he  spoke 
almost  no  English  when  he  sUrted  his  edu- 
cation In  America.  Mr.  Luu  graduated  first 
In  his  class  and  is  pursuing  graduate  work  at 
the  Massachusetts  Institute  of  Technology. 
David  K.  Cheung,  university  medalist  (val- 
edictorian) at  the  University  of  California  at 
Berkeley,  came  to  the  United  States  In  1969 
from  Hong  Kong.  He  finished  first  in  his 
high  school  class  and  now  is  studying  medi- 
cine at  the  University  of  California  at  San 
Fi*&tvsc  isc  o . 

Both  Mr.  Luu  and  Mr.  Cheung  arrived  in 
this  country  with  little  money,  but  rich  in 
spirit  and  determination.  Beyond  the  schol- 
arships they  won  and  their  own  efforts  to 
work  their  way  through  college,  they  both 
required  additional  financial  assistance  In 
the  form  of  Pell  GranU.  the  major  Federal 
program  for  needy  college  students. 

Where  would  Christopher  Luu  and  David 
Cheung  be  today  without  this  essential  aid? 
The  question  is  a  matter  of  Indifference  to 
the  Reagan  Administration,  which  proposed 
in  1982  to  cut  the  $2.6  billion  Pell  Grant 
program  by  $1  billion.  The  educational  aspi- 
rations of  2.8  million  students  nationwide 
who  depend  on  Pell  Grants— both  those 
headed  for  graduate  and  professional 
schools  and  those  just  struggling  to  get  col- 
lege degrees  so  that  they  can  become  pro- 
ductive citizens  In  the  workforce— are  clear- 
ly not  a  priority  of  this  Administration. 

The  Reagan  Administration  seems  intent 
on  reversing  50  years  of  social  and  educa- 
tional progress  by  transferring  resources 
from  the  poor,  working-class  and  middle- 
class  people  to  the  rich  and  affluent.  The 
result  is  that  the  children  of  poor,  working- 
class  and  middle-class  Americans,  whose 
most  effective  road  for  upward  mobility  has 
been  access  to  higher  education,  are  seeing 
opportunities  destroyed  by  skyrocketing  tui- 
tion and  living  costs.  College  education,  a 
dream  for  many,  often  is  an  economic  night- 
mare: students  are  faced  with  the  choice  of 
dropping  out  of  college  or  assuming  crip- 
pling debts. 

These  men  and  women  cannot  hope  to 
make  it  through  college  without  Pell 
Grants.  Three-fourths  of  Pell  recipients 
come  from  families  with  incomes  below 
$15,000.  More  than  40  percent  are  self-sup- 
porting. About  one-third  are  members  of  mi- 
norities. Approximately  two-thirds  attend 
public  two-  and  four-year  colleges  and  one- 
third  attend  private  colleges  and  technical 
schools. 

Thus  far.  the  Intervention  of  Congress  has 
rescued  the  Pell  Grant  program  from  the 
onslaughts  of  the  Administration.  Nonthe- 
less.  the  effectiveness  of  the  program  has 
been  seriously  eroded.  In  1979.  Pell  Grants 
covered  46  percent  of  college  expenses; 
today,  only  about  31  percent. 

More  than  20  national  educational  asso- 
ciations, teachers'  organizations,  and  civic, 
religious     and     community     groups     have 
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formed  the  National  Pell  Grant  Coalition  to 
try  to  restore  the  dwindling  purchasing 
power  of  the  grants.  Currently,  the  maxi- 
mum Pell  Grant  is  $1,900.  or  50  percent  of 
college  expenses,  whichever  is  lower.  The 
coalition's  proposal  to  raise  the  maximum 
grant  to  $2,100  or  60  percent  of  covered 
costs  was  adopted  by  the  House  of  Repre- 
sentatives early  this  summer.  With  the 
Senate  about  to  act  on  similar  legislation 


EXTENSIONS  OF  REMARKS 

this  fall,  the  coalition  is  on  the  threshold  of 
gaining  significant  improvements  in  the  pro- 
gram. 

The  parallel  cases  of  Christopher  Luu  and 
David  Cheung  demonstrate  important  con- 
siderations. To  deny  support  to  education  is 
to  place  the  aspirations  of  our  nation's 
young  people  in  jeopardy.  Curtailing  the 
Pell  Grant  program  will  achieve  one  disas- 
trous result.  It  will  mean  the  end  of  educa- 
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tion's  unique  ability  to  elevate  capable, 
hard-working  and  ambitious  Americans  to 
their  fullest  potential  as  productive  citizens. 
The  legacy  of  that  policy  will  be  a  heritage 
of  shame. 

With  the  help  of  thoughtful  and  con- 
cerned Americans,  however,  we  can  assure  a 
more  promising  future  for  those  eager  to  re- 
alize this  nation's  promise.* 
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iLegislative  day  of  Monday,  September  24,  1984) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray.  .       .^^      „ 

Trust  in  the  Lord  with  all  your 
heart,  and  do  not  rely  on  your  own  in- 
sight. In  all  your  ways  acknowledge 
Him  and  he  will  direct  your  paths- 
Proverbs  3:5,  6  (RSV). 

Almighty  God  of  all  wisdom  and  all 
power,  manifest  Yourself  to  us  today, 
demonstrate  Your  imminence.  Your 
availability.  Your  relevance,  according 
to  the  proverb  with  which  this  prayer 
began.  Enable  the  Senators  to  make 
God  room  in  their  deliberations,  their 
negotiations  and  decisions.  As  they 
struggle  for  compromise,  protect  them 
from  personal  animosities  which  alien- 
ate and  delay  resolution.  Restrain 
their  tongue  from  speaking  words 
which  will  later  be  regretted  and  de- 
spite all  the  pressure.  Lord,  may  their 
thoughts  be  always  issue  oriented. 
Direct  their  paths  in  the  way  of  re- 
spect and  love  and  peace  to  just  and 
satisfactory  ends.  In  the  name  of  the 
Prince  of  Peace.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. ^^   . 
Mr.  BAKER.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BAKER.  Mr.  President,  I  am 
trying  hard  to  restrain  myself  from 
saying  the  impertinent  thing  I  am 
about  to  utter  about  the  Chaplain's 
prayer  today;  and,  that  is,  the  couplet 
that  we  would  pray  for  just  and  satis- 
factory results.  The  two  are  not  neces- 
sarily consistent  always. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  wish 
to  outline  the  situation  as  I  now  see  it. 
I  am  afraid  today  is  not  certainly 
sine  die  day.  It  may  be.  But  I  have  en- 
hanced hopes  that  tomorrow  is.  I  base 
that  on  the  prospect  that  finally  the 
conference  on  the  continuing  resolu- 
tion will  resolve  and  the  House  will  act 
in  time  to  send  us  that  resolution 
either  late  today  or  early  tomorrow. 


In  addition  to  that,  Mr.  President, 
we  have  a  number  of  things  that  must 
be  done.  We  have  the  debt  limit  which 
remains  undisposed  of  on  this  side.  We 
have  the  Genocide  Convention.  It  is 
the  intention  of  the  leadership  today 
to  call  up  that  matter  at  some  point 
during  the  day,  probably  around  12:30 
p.m.  We  have  a  highway  bill  that  must 
be  passed.  We  have  other  matters,  in- 
cluding perhaps  an  REA  bill  which 
many  Senators  wish  to  have  present- 
ed. The  leadership  on  this  side  will 
probably  try  to  get  up  some  sort  of  bill 
such  as  S.  1300,  and  time  is  short.  But 
in  any  event,  for  the  time  being  Sena- 
tors should  be  on  notice  that  when  we 
resume  consideration  of  the  pending 
business  at  11:30  we  will  stay  on  that 
as  long  as  it  seems  profitable  and  prac- 
tical. But  at  around  12:30  or  1  o'clock, 
if  we  have  not  made  good  progress  on 
the  debt  limit,  it  is  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  go  into  executive  session  for 
the  purpose  of  considering  the  Geno- 
cide Convention. 

I  have  no  way  of  predicting,  Mr. 
President,  how  long  we  will  be  in  ses- 
sion today  because  that  depends  so 
much  on  the  conferences  now  under- 
way. But  the  Senate  will  be  in  session 
as  long  as  necessary  to  complete  our 
work  and  to  enhance  the  prospects  for 
early  adjournment  of  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  I  have  remaining 
under  the  standing  order  may  be  re- 
served for  my  use  during  the  remain- 
der of  this  day,  as  may  the  time  for 
the  minority  leader  under  the  stand- 
ing order.  I  further  ask  unanimous 
consent  that  I  may  suggest  the  ab- 
sence of  a  quorum  without  it  charging 
against  special  order  time  which  is  to 
follow  after  the  standing  order  time. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  I  tharik  the  Chair. 

With  those  conditions,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


from  Wisconsin,  Mr.  Proxmire,  has  no 
need  for  his  special  order  at  this  time. 
I  ask  imanimous  consent  that  the  spe- 
cial order  be  vitiated  and  that  the 
Senate  proceed  to  execute  the  order 
for  morning  business  without  altering 
the  11:30  a.m.  limitation  thereon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  the  hour  of  11:30  a.m. 
with  all  statements  therein,  except 
those  by  the  leaders,  to  be  limited  to  5 
minutes  each. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  I  am  advised  through 
staff  that  the  distinguished  Senator 


PRESIDENT  DUARTE'S  PEACE 
BID 

Mr.  DODD.  Mr.  President,  recently 
Jose  Napoleon  Duarte,  the  President 
of  El  Salvador,  announced  his  willing- 
ness to  meet  with  the  commanders  of 
guerrilla  forces  fighting  against  his 
government.  As  one  who  has  long  ac- 
knowledged the  need  for  political 
dialog  between  the  warring  factions  in 
El  Salvador,  I  know  that  many  of  my 
colleagues  join  me  in  applauding  that 
decision. 

That  applause  is  well  deserved.  Mr. 
F*resident.  The  potential  significance 
of  President  Duarte's  announcement 
should  not  be  underestimated.  It 
brings  to  mind  the  kind  of  political 
courage  displayed  by  other  bold  lead- 
ers in  other  difficult  times— the  cour- 
age displayed  by  Anwar  Sadat  in  going 
to  Jerusalem  in  1977,  or  by  Charles  de 
Gaulle  in  bringing  an  end  to  the  Alge- 
rian crisis  in  the  early  1960's.  I  believe 
President  Duarte  has  demonstrated 
the  sincerity  of  purpose  and  commit- 
ment as  those  illustrious  peacemakers 
did  in  their  peacetime.  Mr.  President, 
however,  the  success  of  President 
Duarte's  mission  in  La  Palma  will  not 
only  depend  on  his  sincerity  and  his 
commitment,  but  also  upon  the  will- 
ingness of  the  various  forces  within 
the  El  Salvadoran  Government,  cer- 
tainly the  willingness  of  the  insur- 
gents, the  willingness  of  this  Govern- 
ment and  others,  and  the  internation- 
al community  to  support  this  coura- 
geous first  step. 

Not  only  is  President  Duarte's  will- 
ingness to  meet  with  the  rebels  a  very 
courageous  step,  Mr.  President,  it  is  a 
very  pragmatic  one  that  should  be  wel- 
comed by  all  Members  of  this  body 

and  the  people  across  the  country  and 

elsewhere. 


This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  guerrilla  groups  in  El  Salvador 
have  long  stated  their  willingness  to 
seek  a  political  settlement  to  the  Sal- 
vadoran  conflict.  During  my  4  years  in 
the  Senate.  Mr.  President,  many  of  my 
distinguished  colleagues  and  I  have 
urged  that  that  willingness  be  tested. 
If  the  rebels  are  less  than  sincere,  we 
have  argued,  why  not  call  their  bluff? 
If  the  rebels  prove  to  be  insincere,  the 
United  States  always  has  other  op- 
tions, including  that  of  additional  mili- 
tary^ aid  and  support  to  the  Salvadoran 
Government.  But  if  the  rebels  truly 
are  willing  to  negotiate  a  settlement, 
let  us  support  the  negotiating  process 
and  avoid  the  risks  of  further  milita- 
rizing the  Central  American  region. 
President  Duarte's  decision  will  test 
the  insurgents'  willingness,  and  poten- 
tially pave  the  way  for  the  peaceful 
settlement  to  El  Salvador's  civil  war 
we  all  hope  to  see. 

Mr.  President,  Members  of  this  body 
frequently  disagree  on  questions  of 
Central  Americaui  policy,  whether 
those  questions  involve  funding  levels, 
the  nature  of  the  threat  to  the  region, 
or  the  best  way  of  achieving  our  policy 
objectives.  But,  I  think  very  few  Sena- 
tors disagree  about  our  high  regard 
and  our  support  for  President  Duarte. 
Just  last  week,  Mr.  President,  we  ex- 
pressed that  support  by  adopting 
unanimously  my  amendment  to  stop 
all  funding  for  El  Salvador  should 
President  Duarte  be  deposed. 

By  making  this  courageous  proposal. 
President  Duarte  has  shown  us  once 
again  why  he  deserves  our  respect  and 
support.  I  hope  that  Mem/ers  of  this 
body  will  continue  that  support,  Mr. 
President,  in  the  coming  days  and 
weeks. 

I  hope  that  the  administration  will 
back  President  Duarte's  decision  with 
its  actions  as  well  as  its  words.  Most  of 
all,  Mr.  President,  I  hope  the  process 
President  Duarte  plans  to  begin  next 
week  will  succeed.  After  years  of  vio- 
lence and  bloodshed,  the  people  of  El 
Salvador  deserve  nothing  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  editorials,  one  appearing 
this  morning  in  the  New  York  Times 
and  the  other  in  the  Washington 
Post— the  editorial  in  the  New  York 
Times.  "An  Offer  in  El  Salvador,"  and 
the  Washington  Post  editorial,  "Next 
Monday  at  La  Palma"— be  printed  in 
the  Record  at  this  junction. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Oct.  10.  1984] 
Next  Monday  at  La  Palma 

President  Jose  Napoleon  Duarte's  peace 
bid  to  El  Salvador's  guerrillas  reflects  pre- 
cisely the  sort  of  vision  and  courage  his  sup- 
porters had  hoped  for.  In  a  dramatically 
concrete  speech  at  the  United  Nations,  he 
offered  to  meet  the  commanders  of  five 
guerrilla  groups  next  Monday  at  La  Palma, 
a  Salvadoran  town  sitting  on  the  edge  of  a 
guerrilla  zone.  The  com^nanders  responded 
in  a  positive  way,  and  it  looks  as  though  the 


first  full-fledged  opportunity  for  concilia- 
tion in  El  Salvador's  brutal  grinding  war 
may  soon  materialize. 

After  he  was  elected  last  June— in  a  con- 
test in  which  the  left  did  not  take  part— Mr. 
Duarte  put  off  the  attempt  at  "dialogue"  to 
which  he  had  alluded  earlier.  The  justifica- 
tion for  delay  was  that  he  needed  first  to 
bolster  the  government's  military  capacities, 
with  American  help,  and  to  demonstrate 
that  he  could  adequately  control  the  death 
squads— which  had  ominously  close  links 
with  the  armed  forces.  Evidently  Mr. 
Duarte  decided  he  had  made  enough 
progress  on  both  fronts  to  reach  out  to  the 
guerrillas  now.  Perhaps  he  also  felt  that, 
with  a  strong  political  component  now  evi- 
dent in  the  mist  of  the  battle  in  Nicaragua, 
it  was  time  to  introduce  a  similar  element  in 
El  Salvador. 

The  Salvadoran  guerrillas  have  long 
argued,  reasonably  in  our  view,  that  the 
available  security  was  insufficient  for  them 
to  take  up  the  Salvadoran  government's 
offer  to  lay  down  arms  and  joint  a  govern- 
ment-run political  process.  Mr.  Duarte,  how- 
ever, has  been  moving  to  meet  these  objec- 
tions. A  prisoner  exchange  was  recently  con- 
ducted as  a  test;  it  was  a  success.  The  La 
Palma  meeting  has  been  further  designed  as 
a  test  of  the  two  sides'  readiness  to  holster 
their  arms  in  a  specific  area.  Mr.  Duarte 
asks  the  guerrilla  leaders  to  come  unpro- 
tected and  unarmed  and  says  he  will  do  the 
same.  He  has  opened  up  the  agenda  in  a 
way  that  finesses  the  guerrillas'  past  claim 
that  they  were  being  invited  merely  to  join 
a  government  charade. 

Memory  is  long  and  confidence  short  in  El 
Savador.  Whether  the  hard  right,  which  has 
not  by  a  long  shot  lost  all  its  connections  in 
the  armed  forces,  will  stand  still  for  a  dia- 
logue is  no  less  a  question  than  whether  the 
Marxists  in  the  guerrilla  leadership  will 
dare  submit  their  political  fate  to  the  new 
elections  Mr.  Duarte  has  in  mind.  The 
wrong  kind  of  signal  from  either  side's  for- 
eign patrons  could  easily  upset  whatever 
process  may  conceivably  get  under  way.  It  is 
a  moment  of  great  uncertainty,  but  of  great 
promise,  too. 

[From  the  New  York  Times,  Oct.  10,  1984] 
An  Offer  in  El  Salvador 

It's  not  his  political  neck  that  President 
Jose  Napolebn  Duarte  risks  with  the  offer 
to  talk  to  El  Salvador's  leftist  guerrillas. 
The  violent  right  has  slaughtered  many  Sal- 
vadoran democrats  for  entertaining  the 
same  idea.  Yet  Mr.  Duarte,  from  the  forum 
of  the  United  Nations,  says  that  uncondi- 
tional discussions  can  begin  next  week  in  La 
Palma,  a  town  in  guerrilla-held  territory 
near  the  Honduran  border.  The  guerrillas 
instantly  accepted,  if  a  neutral  observer  at- 
tends. 

What  is  going  on  here?  The  honest  answer 
is  that  Mr.  Duarte's  calculations  are  not  ob- 
vious. He  may  well  agree  with  the  Penta- 
gon's assessment  that  the  tide  of  battle  is 
shifting  to  his  Government's  side.  Or,  less 
securely,  he  may  be  trying  to  use  diplomacy 
to  ward  off  an  expected  guerrilla  offensive 
in  the  autumn  dry  season.  He  might  even  be 
moving  ahead  of  his  American  allies,  figur- 
ing that  they  will  restrain  him  less  during 
the  United  States  election  campaign. 

In  any  case,  the  State  Department  says  it 
had  no  advance  warning  that  Mr.  Duarte 
was  going  to  abandon  his  recent  skepticism 
about  wide-ranging  talks  with  guerrillas. 

In  a  bid  to  end  a  civil  war  that  has  taken 
50,000  lives  since  1979,  he  now  offers  leftists 
a  new  chance  not  only  in  locaJ  elections. 


which  they've  rejected,  but  perhaps  in  a  na- 
tional plebiscite.  To  the  leftists'  demand  for 
guarantees  of  safety  and  participation  in 
the  interim,  pre-election  regime.  Mr.  Duarte 
responds  with  a  promise  of  "safety  and  secu- 
rity of  a  political  place  within  a  pluralistic, 
democratic  constitutional  system"— or  a  pos- 
sible role  in  the  Government  plus  a  general 
amnesty. 

Until  this  speech,  Mr.  Duarte  had  been 
saying  he  was  ready  to  talk  but  not  yet  to 
negotiate.  His  new  proposals  surely  sound 
like  an  agenda  for  negotiation.  And  he  has 
shown  some  authority  over  the  right-wing 
death  squads. 

Mr.  Duarte's  approach  certainly  accords 
with  the  spirit  of  the  regional  peace  treaty 
that  has  been  proposed  toy  the  Contadora 
countries— Mexico,  Venezuela,  Colombia 
and  Panama— and  encouraged  by  Europeans 
whose  support  he  has  gained  in  recent 
months.  Nicaragua's  acceptance  of  that 
treaty  may  also  become  a  factor  in  the  cal- 
culations of  Salvadorans. 

The  obstacles,  of  course,  are  awesome. 
Hardliners  in  the  Salvadoran  armed  forces, 
thirsting  for  victory  over  the  guerrillas,  may 
still  be  strong  enough  to  thwart  Mr.  Duarte. 
Whether  the  leftists  insurgents  can  settle 
for  much  less  than  their  vision  of  victory 
also  remains  to  be  seen.  It's  only  a  small 
space  that  has  opened  in  this  bramble,  but 
Mr.  Duarte  deserves  applause  for  venturing 
forth  with  an  offer  to  find  a  way  to  end  the 
bitter  yet  deadlocked  war. 


THE  GENOCIDE  CONVENTION 
WILL  HELP  AMERICA  PROTEST 
SOVIET  HUMAN  RIGHTS 

ABUSES 

Mr.  PROXMIRE.  Mr.  President,  in 
less  than  1  month,  on  November  7,  the 
Russian  Government  will  hold  their 
annual  celebration  to  commemorate 
the  victory  of  communism  in  the 
Soviet  Union.  In  anticipation  of  that 
armiversary,  the  Congress  of  Russian- 
Americans,  Inc.,  wrote  to  all  Members 
of  Congress  urging  that  we  tsTtce  note 
of  the  millions  of  martyrs  of  commu- 
nism on  that  anniversary. 

Their  points  is  well  taken,  Mr.  Presi- 
dent. From  the  beginning  of  the  Com- 
munist revolution  through  the  Stalin 
purges  and  the  Gulag  of  today,  the 
Soviet  regime  has  murdered  millions 
of  its  own  citizens— some,  because  they 
were  political  dissidents;  others,  be- 
cause of  their  ethnic,  religious,  or 
racial  background;  and  countless  inno- 
cents, for  no  apparent  reason.  In  addi- 
tion, as  the  senior  Senator  from  Arizo- 
na has  pointed  out  to  the  Senate  in 
the  past,  the  Soviet  regime  has  en- 
gaged in  cultural  annihilation  as  well 
as  physical  elimination  in  its  efforts  to 
suppress  national  or  religious  or 
ethnic  identifications,  i 

The  sad  Tealfty  is  that  these  abuses 
continue  even  today.  To  be  sure,  the 
Soviet  Government  has  became  more 
sophisticated  and  slick  in  its  efforts  to 
suppress  dissent  and  eliminate  those 
who  happen  to  be  unlucky  enough  to 
be  in  disfavor.  But  that  patina  of  so- 
phistication does  not  mask  the  cold, 
cruel  reality  of  Soviet  oppression. 
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It  is  unfortunate  that  some  find  it 
uncomfortable  to  raise  this  fact  and 
confront  it  head  on.  But  I  do  not  think 
that  we  can  avoid  facing  the  facts  and, 
as  the  leading  democracy  in  the  world, 
we  have  a  moral  responsibility  to  press 
these  points  in  every  international 
forum  that  we  have  at  our  disposal. 
One  of  the  most  appropriate  forums  in 
which  we  can  do  that  is  the  Helsinki 
Review  Conference.  But  what  have 
our  representatives  found  when  they 
tried  to  do  just  that?  They  have  been 
faced  with  the  tremendous  political 
mileage— the  tremendous  propaganda 
value— that  was  accrued  to  the  Soviet 
Union  by  enabling  its  representatives 
to  attack  the  U.S.  record  on  ratifica- 
tion of  human  rights  treaties. 

By  cunningly  shifting  the  spotlight 
from  their  record  to  our  record  of  fail- 
ure to  ratify  basic  human  rights  trea- 
ties, the  Soviet  Goverrunent  has  re- 
peatedly escaped  our  efforts  to  hold 
their  feet  to  the  fire  for  their  abuses 
of  the  human  rights  of  their  own  citi- 
zens. .,^    . 
Why  do  we  let  them  do  it,  Mr.  Presi- 
dent? Why?  This  Senator  can  think  of 
no  reason  that  the  American  Govern- 
ment  should   hand   such   an   escape 
hatch  to  the  Soviet  Government.  Our 
domestic  record  on  civil  rights  and 
human  rights  is  unsurpassed.  It  has 
always  been  open  to  inspection  by  the 
entire  world.  And  that  is  the  way  it 
should  be  in  a  democratic  society.  But 
isn't  it  time  that  we  match  that  record 
at  home  with  actions  on  the  interna- 
tional level?  Isn't  it  time  that  we  take 
away  any  possible  propaganda  escape 

llfl,tiCtl6S? 

I  think  it  is.  Mr.  President.  And  the 
first  step  which  we  can  take  to  elimi- 
nate those  points  of  Soviet  attack  is 
now  within  reach.  With  the  endorse- 
ment of  the  Genocide  Convention  by 
the  Reagatn  administration  last 
month,  and  the  overwhelming  recom- 
mendation of  the  Foreign  Relations 
Committee  that  we  act  before  the  end 
of  this  Congress,  we  have  an  impor- 
tant step  we  can  take.  Ambassador 
Jeane  Kirkpatrick  has  told  us  how 
crucial  the  Genocide  Convention  is  to 
our  national  interest  and  how  it  will 
strengthen  our  efforts  to  hold  the  So- 
viets accountable  for  their  actions.  As 
the  Congress  of  Russian-Americans 
notes  in  their  resolution,  "Let  there  be 
light"  for  those  in  the  darkness  of  op- 
pression. Let  us  now  act,  before  the 
98th  Congress  adjourns,  to  light  a 
candle  in  that  darkness  by  ratification 
of  the  Genocide  Convention. 

I  ask  unanimous  consent  to  have  the 
resolution  of  the  Congress  of  Russian- 
Americans  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Congress  of  Rdssian-Amducans.  Inc.. 

Nyack,  NY.  October  1984. 
A  Day  or  Sorrow  and  Irkeconcilability— 
1984 
As  we  approach  November  the  7th,  the 
day  when  the  Soviet  Union  annually  cele- 
brates international   communism's  arroga- 
tion  of  power  in  Russia,  we— Russian-Ameri- 
cans—appeal  to  the  U.S.  Government  and  to 
freedom-loving  citizens  of  this  country  to 
designate  it  as  a  Day  of  Sorrow  and  Irrecon- 
cilability. 

Sadly,  albeit  fittingly,  among  all  the 
ethnic  groups  making  up  the  tapestry  of 
these  United  States  of  America,  only  the 
Russian-Americans  persist  in  annually 
asking  their  Government  and  their  fellow 
Americans  to  observe  this  inglorious  day. 
Russian-Americans  feel  it  is  their  sacred 
duty  to  mark  with  mourning  and  defiance 
the  day  International  communism  claimed 
their  former  countrymen  as  its  first  victim. 
Thus,  they  honor  their  brothers  living 
under  the  Soviet  rule. 

On  this  day  we  express  our  Sorrow  for  all 
the  victims  of  the  communist  terror,  and 
our  Irreconcilability  with  the  theory  and 
practice  of  communist  doctrine. 

Moreover,  let  us  not  forget  that  November 
7.  1917  marked  not  only  the  beginning  of 
Immeasurable  sufferings  for  the  Russian 
and  other  enslaved  peoples  of  the  Soviet 
Union,  but  also  the  beginning  of  a  global 
human  tragedy  which  today  endangers  the 
existence  of  the  Free  World.  Utilizing  the 
threat  of  a  nuclear  war,  the  Soviets  have 
gradually  taken  over  key  strategic  positions 
in  all  parts  of  the  world.  Today  there  hardly 
a  nation  on  the  face  of  the  earth  that  has 
not  been  victimized  by  communist  aggres- 
sion. 

Therefore,  we  ask  the  Government  of  the 
United  SUtes  and  all  other  Free  World  gov- 
ernments to  designate  November  the  7th  as 
a  Day  of  Sorrow  and  Irreconcilability. 

Over  the  past  67  years  the  Soviet  govern- 
ment has  spared  no  effort  in  trying  to  strip 
the  Russian  nation  of  its  heriUge.  Despite 
the  desecration  and  destruction  of  over 
50,000  churches  and  monasteries,  the  perse- 
cution and  extermination  of  millions  of 
people  in  concentration  camps  and  prisons, 
we  witness  today  in  the  Soviet  Union  a  re- 
vival of  faith  and  awakening  of  national 
pride.  The  determination  of  the  Russian 
people  to  live  free  blazes  as  never  before. 
Perhaps  the  Russian  soul,  having  nurtured 
iU  people  through  their  long,  barren  winter 
of  oppression,  senses  at  last  spring's  hymn 
of  freedom  yearning  to  be  sung.  How  more 
can  we  honor  our  brothers  than  by  lending 
voices  to  this  chorus?  For  by  proclaiming 
this  day  of  Sorrow  and  Irreconcilability,  we 
Intone  "Let  There  Be  Ught "  and  Indeed  for 
all  those  who  hear  our  voices  In  their  dark- 
ness there  is  light! 

Board  of  Directors, 
Congress  of  Russian-Americans. 


NUCLEAR     WINTER-A     FORGOT- 
TEN   RESPONSIBILITY    OF    NA- 
TIONAL LEADERSHIP 
Mr.  PROXMIRE.  Mr.   President,  a 
number  of  the  most  widely  respected 
American  and  foreign  scientists  have 
agreed  that  a  nuclear  war— even  a  rel- 
atively small  nuclear  war— not  involv- 
ing the  United  States  could  create  the 
greatest  environmental  disaster  on  the 
Earth  in  the  past  65  million  years. 
With  surprising  unanimity,  they  have 


concluded  that  the  soot  and  smoke 
that  would  arise  from  the  nuclear  fire- 
storms that  would  engulf  large  urban 
areas  in  the  world  would  shut  out  the 
Sun's  rays  throughout  the  world  for 
weeks.  This  would  precipitate  a  period 
of  paralyzing,  bone-chilling  13  degrees 
below  zero  Fahrenheit  cold  that  would 
last  for  months.  Plants  would  die.  Ani- 
mals would  die.  Even  those  countries 
untouched  by  nuclear  bombs  and  not 
even  remotely  involved  in  the  nuclear 
war  would  suffer  a  loss  of  much,  per- 
haps most,  of  the  population  as  mil- 
lions froze  to  death  and  many  more 
mllUons  died  of  starvation. 

What  has  been  the  response  to  this 
nuclear  winter  revelation?  Has  it  pro- 
vided a  stimulus  to  action?  Has  there 
been  any   kind  of   administration  or 
congressional    response    to    find    out 
more  about  it  auid  what  we  can  do 
about  it?  No.  The  reaction  has  been 
the   same   as   Gen.    Omar   Bradley's 
characterization  of  the  public  reaction 
to  the  prospect  of  a  general  nuclear 
war:  colossal  indifference.  Really,  Mr. 
President,  a  shocking  and  surprising 
indifference.  Why?  If  you  or  I  were 
told  by  the  most  competent  police  ex- 
perts that  we  could  expect  that  a  gang 
of  arsonists  were  planning  to  come  up 
to  the  Capitol  next  Wednesday  to  set 
this  Chamber  on  fire,  you  would  see 
some   action  around   this  place.   But 
when  we  are  warned  that  the  whole 
world  may  be  on  the  verge  of  being 
fricasseed   like   a   chicken    and   then 
blinded    and    frozen,    and    when    the 
warning  comes  from  the  world's  most 
respected  scientific  experts,  we  yawn, 
mutter  "ho  hum."  roll  over,  and  go 
back  to  sleep. 

Mr.  President.  I  have  also  introduced 
legislation  calling  on  the  Defense  De- 
partment to  study  the  implications  for 
military  strategy  and  doctrine  of  the 
nuclear  winter  with  the  specification 
that  the  Congress  be  furnished  the 
report  within  1  year.  What  irony!  Here 
we  have  made  elaborate  and  immense- 
ly expensive  plans  to  fight  a  nuclear 
war.  to  carry  on  when  our  weapons 
and  even  our  cities  have  been  smashed 
by  nuclear  weapons.  But  we  have  ig- 
nored the  grim  fact  that  much  of  our 
equipment  may  not  function  in  a  soot- 
and  radioactive-filled  atmosphere  and 
with  temperatures  consistently  far 
below  freezing.  How  do  we  adapt  our 
military  strength  to  that  environmen- 
tal disaster? 

Even  more  fundamental,  how  do  the 
American  survivors  of  a  nuclear  war- 
including  a  nuclear  war  that  might  be 
fought  entirely  in  Asia  or  Europe- 
continue  to  function  economically  in  a 
nuclear  winter?  Can  we  find  ways  of 
swiftly  protecting  our  crops  and  ani- 
mals from  the  weeks  of  darkness  and 
devastating  cold?  How  do  we  feed  our 
people?  Could  our  critical  transporta- 
tion still  operate?  Could  trains  run? 
Could  planes  fly?  Could  autos  travel 
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on  highways?  Would  utilities  be  able 
to  provide  the  essential  life-giving 
heat  to  our  shivering  people.  For  how 
long  would  the  utilities  get  the  oil  and 
coal  they  would  need?  What  other 
sources  of  heat  and  energy  could  we 
tap?  Could  factories  continue  to 
produce  goods?  Could  emergency 
police  and  fire  protection  continue? 
How  could  we  assure  that  we  could 
keep  our  hospitals  open?  Obviously,  if 
this  country  or  any  country  should  be 
hit  by  an  all-out  superpower  nuclear 
attack,  these  questions  might  all  be 
academic.  But  such  an  attack  would  be 
the  least  likely  nuclear  war  develop- 
ment. Par  more  likely  is  the  kind  of  lo- 
calized and  limited  but  still  environ- 
mentally disastrous  nuclear  war  that 
could  have  profound  worldwide  envi- 
ronmental consequences  that  have  not 
been  discussed  or  speculated  about 
outside  of  scientific  laboratories.  But. 
Mr.  President,  this  is  a  real  possibility. 
None  of  us  enjoys  dwelling  on  the 
horror  of  nuclear  war.  This  latest  nu- 
clear winter  revelation  makes  the  ter- 
rible nightmare  even  worse.  Obviously, 
all  of  us  recognize  that  we  should  do 
everything  we  can  to  prevent  such  a 
nuclear  war  from  ever  occurring.  We 
disagee  on  how  to  achieve  that.  But  we 
should  be  able  to  agree  that  we  should 
have  the  courage  to  face  the  full 
gamut  of  nuclear  war  possibilities.  We 
should  recognize  that  some  genuine 
possibilities  growing  out  of  the  most 
likely  kind  of  nuclear  war  may  leave  a 
genuine  opportunity  for  our  taking 
thoughtful  measures  now  that  could 
enable  millions  of  Americans  to  sur- 
vive. So  what  do  we  need  now?  We 
need  to  study  the  full  implications  of  a 
nuclear  winter  and  then  determine 
just  what  we  can  and  must  do  about  it. 


wishes  in  his  new  private  and  public 
endeavors. 


A  TRIBUTE  TO  PAUL  TSONGAS 

Mr.  DOLE.  Mr.  President,  the  junior 
Senator  from  Msissachusetts  [Mr. 
TsoNGAs]  has  announced  that  he  will 
leave  this  body  at  the  end  of  the  cur- 
rent session.  It  is  a  real  loss  to  the 
Senate:  not  only  to  the  members  of  his 
party,  but  to  all  Americans  who  desire 
an  intelligent  discussion  of  the  issues 
that  face  our  country. 

Path.  Tsongas  is  a  liberal  in  the  best 
sense  of  the  word.  He  is  a  true  believer 
in  the  rights  of  the  individual  and, 
most  importantly,  in  protecting  the 
rights  of  disadvantaged.  America  has 
benefited  from  Paul  Tsongas'  insights 
into  legislation  being  considered  by 
both  Houses  of  Congress  during  the 
past  decade. 

Mr.  President,  Senator  Tsongas  is  an 
attorney  from  Massachusetts  by  trade; 
but  above  all,  he  is  a  devoted  husband 
and  father.  He  leaves  public  life— at 
least  temporarily— to  spend  more  time 
at  home  with  his  loving  family. 

The  Senator  from  Kansas  is  joined, 
he  is  sure,  by  every  Member  of  the 
Senate,  in  offering  Paul  Tsongas  best 


TRIBUTE  TO  SENATOR  PAUL 
TSONGAS 

Mr.  KENNEDY.  Mr.  President,  as 
the  98th  Congress  prepares  to  ad- 
journ, I  want  to  take  this  opportunity 
to  pay  tribute  to  my  friend  and  out- 
standing colleague  from  Massachu- 
setts, Paul  Tsongas,  who  is  retiring 
from  the  Senate  as  this  session  ends. 

All  of  us  respect  the  decision  Paul 
has  made  to  leave  the  Senate  after 
only  a  single  term.  But  we  understand 
his  decision  and  we  respect  him  all  the 
more  for  it. 

From  the  day  he  took  his  seat  in  the 
Senate,  Paul  impressed  us  all  with  his 
unusual  ability,  profound  commit- 
ment, and  quiet  passion.  His  uncom- 
mon eloquence  in  the  cause  of  peace 
and  his  principled  leadership  in  the 
search  for  arms  control  have  immeas- 
urably enriched  our  national  debate 
on  this  all-important  issue  that  will 
determine  the  fate  of  all  humanity. 

Time  and  again  on  the  floor  of  the 
Senate,  we  have  seen  Paul  Tsongas 
cut  through  the  confusion  of  debate, 
and  teach  the  Senate  a  new  lesson  and 
a  new  wisdom  about  the  nuclear  peril. 
Always,  when  the  going  has  been 
toughest,  he  has  summoned  us  to 
stand  firm  against  any  strategy  that 
relies  on  relentless  nuclear  buildups 
Eind  mindless  nuclear  militarism. 

In  this  Chamber.  Paul  Tsongas  has 
also  been  perhaps  the  truest  and  most 
persistent  voice  of  our  time  on  the 
issue  of  human  rights.  A  quarter  cen- 
tury ago,  John  F.  Kennedy  had  the 
idealism  and  concern  of  young  Ameri- 
cans like  Paul  Tsongas  in  mind  when 
he  created  the  Peace  Corps.  And  in  all 
the  years  since  his  own  days  as  a  vol- 
unteer, Paul  Tsongas  has  generously 
fulfilled  the  dream  my  brother  had  for 
a  new  generation  of  American  leaders 
who  would  dedicate  themselves  to  the 
cause  of  hope  and  progress  for  all  peo- 
ples everywhere. 

In  the  Senate,  Paul  Tsongas  has 
been  a  powerful  voice  for  an  end  to 
the  conflict  in  Central  America,  for 
freedom  for  Soviet  Jews,  for  majority 
rule  in  South  Africa,  and  for  all  those 
on  this  Earth  who  suffer  from  tyrarmy 
and  oppression. 

There  was  no  finer  moment  in 
recent  years  in  the  U.S.  Senate  than 
when  Paul  Tsongas  took  the  floor  a 
few  months  ago,  and  in  simple  words 
of  powerful  eloquence  made  an  irrefu- 
table case  to  halt  the  flow  of  American 
dollars  for  terrorism  against  innocent 
civilians  in  Nicaragua.  By  the  narrow 
margin  of  two  votes,  Paul's  position 
failed.  But,  I  suspect  that  everyone  on 
the  Senate  floor  who  heard  that 
debate  understood  in  their  heart- 
however  they  may  have  voted— that 
Paul  Tsongas  was  right. 


We  will  also  remember  Paul  for  his 
extraordinary  facility  in  dealing  with 
new  and  complex  economic  principals, 
his  dedication  to  education  and  high 
technology,  and  his  perseverance  in 
achieving  compromises  that  others 
had  found  impossible  on  deeply  divi- 
sive issues  like  the  Alaska  lands  legis- 
lation, the  rescue  of  Chrysler,  and  the 
future  of  the  auto  industry. 

But  most  of  all,  Paul  Tsongas  left 
an  indelible  mark  in  the  Senate 
through  his  leadership  in  urging  a  new 
agenda  for  the  Nation  that  would  be 
equal  to  the  new  challenges  of  the 
1980's.  And  in  all  of  these  endeavors, 
Paul  has  sought  to  point  us  to  the 
future  without  losing  sight  of  the 
values  of  the  past.  This  is  the  lesson  of 
his  service— that  if  we  seek  new  ideas— 
and  we  do— it  is  in  order  to  advance 
the  abiding  principles  of  progress  and 
justice,  compassion  and  peace. 

Truly,  it  can  be  said  of  Paul  Tsongas 
that  everything  he  touched,  he  left 
better  than  he  found  it.  He  gave  some- 
thing back  to  America  in  return  for  all 
it  has  given  him. 

Massachussetts  will  miss  him  in  the 
Senate,  and  so  will  each  of  us.  I  am 
proud  to  have  had  him  as  a  colleague 
and  a  friend,  for  he  is  one  of  the  best 
Senators  Massachusetts  has  ever  had. 


TRIBUTE  TO  JOHN  C.  DONOVAN 

Mr.  MITCHELL.  Mr.  President,  the 
recent  and  imtimely  death  of  one  of 
Maine's  most  public-spirited  and  best- 
loved  citizens  brought  grief  to  his 
friends,  his  former  colleagues  and  his 
students  and  readers  throughout  our 
State. 

John  Donovan's  career  and  work 
spanned  the  Senate,  when  he  worked 
for  Senator  Muskie;  the  Labor  Depart- 
ment, when  he  headed  up  the  man- 
power administration  office,  and  Bow- 
doin  College,  where  he  taught  and 
wrote  for  many  years. 

Judge  Frank  Coffin's  words  on  the 
occasion  of  John's  memorial  service 
express  for  all  of  us  who  knew  John 
Donovan  the  kind  of  citizen  he  was, 
and  the  kind  of  friend  he  was.  I  ask 
unanimous  consent  that  the  text  of 
Judge  Coffin's  remarks  be  reproduced 
in  the  Record. 

Farewell  to  Our  Friend 
(Remarks  by  Judge  Prank  M.  Coffin  at  the 

Memorial  Service  for  John  C.  Donovan) 

To  talk  to  you  today  of  our  friend  John 
Donovan  is  one  of  the  highest  honors  and 
saddest  duties  that  I  have  ever  had.  We 
come  to  pay  homage,  not  to  one  who  has 
lived  the  fullness  of  his  expected  years,  but 
to  one  taken  when  he  had  so  much  yet  to 
contribute  .  .  .  and  to  savor.  Taken  quickly 
and  without  warning.  So  we  feel  for  him  ev- 
erything from  anguish  to  bitterness. 

We  also  feel  for  ourselves.  Each  of  us  in 
this  outpouring  of  friends  from  places  far 
and  near,  positions  lofty  and  humble,  is 
here  because  we  feel  a  personal  loss.  Some- 
thing precious  seems  suddenly  to  have  gone 
out  of  our  lives. 
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In  my  case  I  miss  the  friend  1  first  met  on 
the  Bates  campus  46  years  ago,  whose  life 
and  mine  ever  since  proceeded  in  tandem: 
Bates:  NTS^y;  graduate  work  at  Harvard; 
living  on  the  same  street  In  Lewiston,  he 
professing,  1  lawyering;  then  politics  with 
each  of  us  in  turn  chairing  our  party's  state 
committee  and  running  for  Congress;  then 
Washington.  I  in  the  House  and  he  as  Sena- 
tor Muskie's  key  assistant;  then  the  execu- 
tive branch,  he  in  the  Labor  Department 
and  I  in  the  Agency  for  International  Devel- 
opment; finally,  home  for  both  of  us.  he  to 
his  beloved  Bowdoin  and  I  to  my  beloved 
bench.  Each  of  you  cherishes  your  own  pat- 
tern of  relationship  and  your  own  agony  of 
loss— as  college  mates,  Navy  buddies,  stu- 
dents, former  studente.  faculty  colleagues, 
co-authors,  political  and  governmental  co- 
workers, neighbors  .  .  .  and  most  of  all  as 
brother,  sisters,  and  especially  as  devoted 
wife  and  loving  children. 

So  this  has  been  a  time  for  grieving— for 
the  bonding  of  remembrance,  restoring  with 
however  fitful  a  light  how  he  was,  looked, 
and  talked;  for  the  fabricating  of  a  future 
we  would  have  liked  for  him  and  for  us;  and 
for  the  sorrowing  that  this  cannot  be.  We 
cannot  and  should  not  wish  this  away.  We 
are  told  and  believe  that  grieving  is  part  of 
the  human  condition,  that  it  tesU,  case 
hardens,  and  ennobles  the  human  spirit. 

But  grieving  is  something  each  of  us  will 
do  alone  or  with  others-and.  whatever  we 
■*o  or  say  here,  each  will  grieve  deeply  and 
long.  Were  we.  however,  to  devote  our  brief 
time  together  simply  to  exchanging  and 
augmenting  or  griefs,  we  would,  I  believe,  be 
faithless  to  our  reason  for  being  together. 

In  the  first  place,  we  would  be  irritating  a 
certain  Irrepressible,  feisty,  congenltally  In- 
souciant gentleman,  bom  of  formidable 
stock.  As  John  recently  wrote,  "Both  my 
parents  were  bom  In  the  Berkshlres  in  the 
1800s;  one  Irish-American;  the  other  an  au- 
thentic Yankee.  In  each  case  the  back- 
ground was  Western  Massachusetts 
yeoman-farmer-the  folks  who  are  likely  to 
encourage  a  Shay's  Rebellion.  On  my  moth- 
er's side  the  tribe  had  hacked  their  way  on 
October  Mountain,  if  you  know  where  that 
is  before  the  American  Resolution."  Add  to 
this  heritage  the  fact  that  John  grew  up  in 
the  resilient  rough  and  tumble  of  "the 
rubber  city"  of  Naugatuck.  Connecticut, 
where  the  generations  had  learned  to  live 
with  death  and  relish  life.  Such  a  gentle- 
man, therefore— armed  with  a  vigorous  vo- 
cabulary—would be  the  first  to  move  us  to 
more  positive,  life-enhancing  themes.  I  do 
not  want  to  cross  such  a  man. 

In  the  second  place,  this  U  the  unique  oc- 
casion to  solidify  the  precious  essence  that 
will  never  leave  us,  so  long  as  we  live— the 
presence  of  the  man.  now  no  longer  to  be 
sustained  by  new  encounters  but  to  be  nour- 
ished solely  by  our  own  efforts. 

What  kind  of  a  man  was  this  John  C. 
Donovan?  When  we  had  him  for  the  asking, 
we  took  him  for  granted.  Lets  look  at  him 
with  more  care. 

The  first  thing  we  remember  is  his  re- 
laxed and  spontaneous  fellowship.  He 
always  had  time  for  people  at  all  levels  from 
Senators  and  Govemors  to  store  clerks, 
janitors,  and  cleaning  ladles.  After  a  chat 
with  him,  anyone  felt  better.  The  second 
thing  was  his  penetrating  conversation.  In 
every  meeting  with  him  there  was  a  nugget, 
whether  It  was  his  own  serious  thought,  or 
his  ardent  wit  pinioning  some  pomposity  of 
doctrine  or  person  or  exposing  the  irony  in 
a  highly  touted  public  policy,  or  simply  a 
memorable  anecdote.  After  such  a  chat, 
anyone  felt  a  bit  wiser. 


Part  of  what  John  was  saying  Is  what  he 
had  seen  and  done.  His  wisdom  and  sanity 
stemmed  from  living  and  working  in  four 
separate  fields  of  socially  relevant  action.  As 
college  teacher  he  brought  the  old  fash- 
ioned virtue  of  unflinching  analysis  to  32 
years  of  Bates  and  Bowdoin  students;  as  co- 
author of  textbooks  he  brought  his  broad 
and  perceptive  views  of  our  government  in- 
stitutions and  processes  to  thousands  of  sec- 
ondary school  students.  As  political  activist, 
organizer,    a   Senator's   key   assistant,   and 
Congressional  candidate,  he  did  more  than 
his  share.  In  what  he  called  "The  Golden 
Years",  to  enrich  and  make  relevant  politi- 
cal life  in  this  old  state.  As  bureaucrat  and 
top  administrator  Initiating  our  first  Man- 
power program  under  Secretary  Wirtz.  he 
earned  the  Labor  Department's  coveted  Dis- 
tinguished Service  Award.  Finally,  as  schol- 
ar and  author,  he  ranged  with  rare  author- 
ity across  the  three  fields  of  political  sci- 
ence, political  economy,  and  history  In  that 
great  trilogy.  The  Politics  of  Poverty.  The 
Policy  Makers,  and  The  Cold  Warriors.  In 
these  books  and  other  writings  he  addressed 
the  immensity  and  danger  of  our  problems 
of  poverty  and  the  inadequacies  of  our  ways 
of  dealing  with  them,  the  tragedy  of  our  ob- 
session with  Vietnam,  and  the  distortions  In 
official  talk  about  national  budgets.  It  was 
clear  that  beneath  all  of  John's  joviality, 
with,  and  Irreverence,  he  was  deadly  serious 
about  and  reverent  toward  his  pantheon  of 
things  that  matter. 

Three  themes  that  he  came  to  see  as  dom- 
inant In  his  thinking  were:  first,  that  Ameri- 
can history  should  be  Interpreted  honestly, 
that  all  was  not  and  never  had  been  sweet- 
ness, light,  virtue,  and  harmony  and  that 
not  only  liberty  and  equality  were  In  tension 
but  also  property  and  equality,  daring  to 
inject  property  as  a  prime  American  value; 
second,  that  a  subtle  threat  to  the  integrity 
of  the  nation  as  a  democracy  lay  in  the 
effect  on  foreign  policy  of  an  elite,  a  small 
group  of  Intimates  from  a  narrow  and  privi- 
leged base,  unwilling,  as  he  put  It.  to  "ques- 
tion official,  bureaucratic  dogma  frozen  in 
its  own  vacuity":  and  third,  that  a  similar 
threat  lay  in  the  influence  of  the  merito- 
cracy, whom  he  called  "the  new  mandarins, 
the  managers  and  manipulators  of  technolo- 
gy", whose  techniques  seem  "to  be  able  to 
solve  every  problem  except  the  ones  that 
are  tearing  us  apart." 

Earlier  this  year.  John  ended  his  valedic- 
tory address  as  President  of  the  New  Eng- 
land Association  of  Political  Scientists,  by 
saying,  typical  of  the  Shay's  Rebellion  kind 
of  person  he  was.  "The  best  advice  I  have  to 
offer, ...  is  to  stay  true  to  your  own  special 
angle  of  vision,  especially  if  you  share  my 
faith  in  the  importance  of  having  a  colony 
of  conscience  somewhere  within  this  dear 
old  democratic-republic  of  ours."  Intrepid 
colonist  in  this  conscience  was  our  friend 
John. 

Well,  this  is  part  of  John  Donovan,  the 
part  I  caU  the  public  man.  But  he  was  a 
whole,  an  Integrated  man,  Illustrating  what 
I  am  coming  to  believe,  that  the  best  men 
and  women  In  any  era  are  not  necessarily, 
nor  even  often,  those  on  whom  the  bright 
and  evanescant  spotlight  of  fame  has  shone. 
John  had  his  own  queer  genius  for  friend- 
ship; we  ourselves  are  the  proof,  that  we 
who  are  all  so  different  could  each  be  the 
special  objects  of  his  friendship.  He  was  a 
good  and  caring  neighbor,  as  Federal  Street 
in  Bumswick  and  Potts  in  South  Harpswell 
know.  There,  on  the  highest  point  of  Hurri- 
cane Ridge  sits  his  cottage.  In  his  end  of  the 
glassed-in  porch,  he  could  be  seen  at  his  an- 


cient typewriter  on  any  early  mom  from 
May  to  September.  There  he  would  be  craft- 
ing not  only  his  books,  articles,  letters  to 
the  editor,  but  also,  beginning  in  1976, 
"Harpswell  Notes",  an  affectionate  journal 
about  the  comings  and  goings  of  ducks  and 
dogs,  family  and  friends,  weather,  politics, 
and  other  disasters,  a  journal  evocative  of  a 
serene  and  happy  man. 

Perhaps  the  trust  measure  of  this  man  is 
his  finest  product,  his  family:  a  community 
consisting  of  his  beloved  and  equally  vibrant 
partner,  Bea.  and  Carey.  Chris.  Martha,  and 
John,  four  affectionate,  self-reliant,  inde- 
pendent-minded, lovable,  generously  dedi- 
cated children.  With  more  striving  than  we 
shall  ever  know.  he.  with  their  help,  lived  to 
see  all  of  them  complete  splendid  college 
educations. 

This  summer  John  bought  himself  a  tacky 
blue  and  gold  yacht  captain  s  hat.  But  when 
he  donned  it.  it  suited  him  perfectly;  he 
looked  both  commanding  and  jaunty.  So.  as 
we  take  leave  of  him,  for  the  time  being,  in 
this  place,  let  us  imagine  him  in  this  hat- 
giving  to  all  of  us  his  memorable,  untransla- 
table farewell  of  affection  and  solicitude: 
"Take  it  easy  going  through  Bridgeport. " 


WHO  IS  TEACHING  OUR 
CHILDREN? 

Mrs.  HAWKINS.  Mr.  President,  last 
year,  Mark  Vogler,  a  reporter  for  the 
Florida  Winter  Haven  News  Chief 
began  research  into  how  an  admitted 
child  molester  could  be  certified  to 
teach  in  a  Winter  Haven  School.  His 
original  series  of  articles  on  the  "bad 
apples"  in  the  Florida  school  system 
prompted  the  Florida  State  Legisla- 
ture to  enact  child  protection  reforms 
which  require  a  criminal  background 
check  as  a  prerequisite  for  teaching  in 
Florida.  In  an  attempt  to  discover  if 
these  teacher  certification  problems 
exist  in  other  States,  Mr.  Vogler  spent 
6  months,  and  traveled  over  4,000 
miles  to  14  States  to  develop  this  ex- 
cellent expose  on  child  molesters 
within  the  school  system. 

I  ask  unanimous  consent  that  the 
entire  series  of  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Who  Is  Teaching  Our  Children? 
(By  Mark  Vogler) 
Individuals  with  criminal  backgrounds 
could  easily  become  classroom  teachers 
throughout  the  nation  because  most  states 
dont  conduct  thorough  screening  of  appli- 
cants for  teaching  certificates. 

And  even  when  some  of  them  become 
teachers  and  are  Identified,  there  is  a  good 
chance  they  will  stay  in  the  profession  be- 
cause of  wide-spread  poor  handling  of 
teacher  misconduct  cases  by  education  ad- 
ministrators across  America. 

The  likelihood  of  this  situation  happening 
appears  to  be  greater  In  states  like  Mary- 
land. Arkansas  and  Louisiana  where  sex  of- 
fenders, child  molesters,  drug  peddlers— and 
even  murderers  don't  have  to  hide  their 
criminal  records  because  felony  convictions 
haven't  been  considered  grounds  for  revoca- 
tion of  a  teaching  certificate  in  those  states. 
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The  problem  of  policing  the  teaching  pro- 
fession is  compounded  by  the  fact  that 
many  local  school  districts  are  inclined  to 
allow  teachers  suspected  of  misconduct  to 
resign  without  reporting  the  case  to  the 
state  department  of  education  for  possible 
revocation  action  against  the  teacher's  cer- 
tificate. 

Documentation  of  teacher  misconduct 
also  is  hindered  by  local  administrators  who 
often  resolve  such  incidents  quietly  without 
involving  the  police,  according  to  education 
officials  in  many  states. 

Those  are  the  most  glaring  deficiencies 
uncovered  by  The  News  Chief  in  a  compre- 
hensive study  of  how  state  education  de- 
partments handle  teacher  misconduct  cases 
and  screen  the  baclcgrounds  of  certificate 
applicants. 

The  major  conclusion:  Most  states  can't 
guarantee  the  moral  fitness  of  people  who 
are  potential  candidates  for  teaching  posi- 
tions—jobs where  they  would  be  looked 
upon  as  the  ultimate  role  models  of  today's 
youth. 

The  consequences:  An  Increase  in  the 
number  of  morally  unfit  teachers  may 
weaken  the  quality  of  education  overall.  In 
cases  where  sex  offenders  go  undetected, 
the  mental  health  and  safety  of  many  chil- 
dren could  be  at  stake,  say  education  offi- 
cials who  are  concerned  about  the  situation. 

"The  possibility  of  having  morally  unfit 
teachers  in  the  system  is  a  growing  concern 
and  potentially  a  growing  problem  for  ev- 
eryone." said  Barry  Weiss,  certificate  place- 
ment manager  of  the  Illinois  State  Board  of 
Education. 

"And  the  fact  that  I  can't  even  say  wheth- 
er we  have  a  problem  in  Illinois  or  not  is 
quite  disturbing.  This  is  something  that 
needs  to  be  dealt  with.  It's  one  of  those 
issues  whose  time  has  come."  he  said. 

Weiss  and  dozens  of  other  education  offi- 
cials interviewed  by  The  News  Chief  suggest 
that  the  serious  flaws  evident  in  teacher 
screening  and  disciplinary  procedures  con- 
stitute a  major  problem  in  the  American 
education  system— but  one  that  many  offi- 
cials refuse  to  acknowledge  or  would  rather 
not  talk  about. 

That  was  evident  in  Wisconsin,  the  only 
state  where  education  officials  refused  to 
participate  in  the  survey  or  answer  ques- 
tions as  to  how  the  state  polices  its  teaching 
profession. 

"It's  not  a  concern  to  us.  We're  not  inter- 
ested in  your  survey  ...  it  looks  like  12th 
grade  research  .  .  .  it's  not  an  issue  here." 
said  Lond  Rodman,  director  for  the  Bureau 
of  Teacher  Certification  and  Education  at 
the  Wisconsin  Department  of  Public  In- 
struction. 

Most  of  the  officials  Interviewed  by  The 
News  Chief  disagree  with  Rodman  and  say 
it  is  an  important  issue  that  should  be  dealt 
with. 

A  two-month  investigation  by  the  newspa- 
per, which  included  a  nationwide  survey  of 
state  education  department  certification  of- 
ficials and  a  fact-finding  tour  of  14  states 
along  the  eastern  seaboard,  culminated  with 
these  findings: 

Officials  in  most  states  say  they  believe 
the  situation  reported  in  the  "Bad  Apples  of 
Education"  series  is  a  problem  that  is 
common  to  many  states  throughout  the 
nation. 

The  series,  published  by  The  News  Chief 
in  March,  disclosed  that  dozens  of  convicted 
felons  have  gained  su:cess  to  the  classrooms 
throughout  Florida  by  keeping  their  crimi- 
nal backgrounds  hidden  from  their  employ- 
ers. 


In  more  than  three  dozen  cases  during  a  5- 
year  period,  sex  offenders,  child  molesters, 
drug  peddlers,  thieves  and  other  convicted 
felons  were  certified  as  school  teachers  be- 
cause they  had  lied  about  their  criminal 
backgrounds,  the  newspaper  had  learned 
from  a  review  of  state  files  of  teacher  disci- 
plinary and  revocation  cases. 

Gov.  Bob  Graham  and  other  state  offi- 
cials later  credited  the  newspaper  with  ex- 
posing serious  flaws  in  the  state's  teacher 
certification  program  and  contributing  to 
the  passage  of  a  new  law  that  would  require 
closer  scrutiny  of  school  teachers. 

There  is  considerable  agreement  among 
states  that  existing  screening  methods  are 
inadequate.  Pour  out  of  five  state  education 
officials  surveyed  say  more  could  be  done  in 
conducting  criminal  background  investiga- 
tions of  teacher  applicants. 

Officials  in  half  of  the  50  states  acknowl- 
edge they  are  not  doing  all  they  can  to 
ensure  that  only  individuals  of  high  moral 
character— free  of  criminal  backgrounds- 
are  allowed  access  to  the  classrooms. 

For  many  states,  an  applicant's  criminal 
background  is  not  an  issue  in  the  granting 
of  a  teaching  certificate.  Fourteen  states 
don't  even  ask  the  question  on  their  license 
application  forms. 

There  are  virtually  no  criminal  back- 
ground checks  included  in  the  teacher  certi- 
fication process.  Only  five  states  conduct  In- 
vestigations of  any  kind  to  determine 
whether  applicants  are  telling  the  truth. 
Only  two  of  the  50  states  conduct  full  state 
and  federal  checks  through  use  of  finger- 
prints. 

Revocation— the  primary  means  of  ridding 
the  teaching  profession  of  unfit  teachers- 
appears  to  be  a  seldom-used  tool  in  most 
states. 

In  many  cases,  state  education  depart- 
ments don't  initiate  certificate  revocations 
despite  felony  convictions  of  educators. 
Such  swjtion  won't  be  pursued  unless  re- 
quested by  local  school  districts. 

There  are  10  states  that  haven't  revoked 
any  certificates  during  the  last  five  years 
and  17  others  that  have  revoked  less  than 
five  certificates  during  that  period,  accord- 
ing to  revocation  Information  obtained  from 
those  states. 

Those  17  states  have  an  aggregate  total  of 
40  revocations  during  the  last  five  years— 21 
fewer  than  what  Florida  reported  during 
the  past  fiscal  year  alone. 

Overall  enforcement  action  in  teacher 
misconduct  cases  Is  weak.  Several  states 
haven't  initiated  revocation  against  teach- 
ing certificates  in  years  despite  evidence 
that  warrants  disciplinary  action  (Including 
instances  of  convictions  for  serious  crimes). 

Maryland's  education  department  takes 
the  position  that  certification  shouldn't 
entail  scrutiny  of  a  person's  moral  back- 
ground—and therefore  has  no  procedure  for 
revoking  teaching  certificates.  This  enables 
Individuals  with  undesirable  backgrounds  to 
go  elsewhere  to  teach. 

Poor  communication  among  states  in  ex- 
changing Information  on  disciplinary  action 
allows  unfit  educators  to  continue  in  the 
profession  even  though  they  should  be  re- 
moved. 

In  some  instances,  teachers  later  obtained 
recommendations  from  the  school  district 
where  their  separation  occurred. 

Nine  out  of  10  states  responding  to  the 
survey  said  they  believe  there  could  be 
better  cooperation  among  states  in  sharing 
Information  about  individuals  who  have 
demonstrated  themselves  to  be  unfit  as 
school  teachers  In  other  states. 


Most  states  don't  have  a  central  reporting 
system  for  teacher  misconduct  cases,  largely 
because  most  states  regard  teacher  miscon- 
duct to  be  a  local,  home  rule  issue. 

Certification  officers  in  half  of  t|ie  50 
states  say  they  are  lacking  agencies  and  ad- 
ministrative procedures  for  investigating 
misconduct  allegations  Involving  school 
teachers. 

Some  states  couldn't  provide  statistics  on 
the  number  of  teacher  revocations  they  had 
issued,  even  though  such  Information  was 
readily  available  in  Florida  Department  of 
Education  files. 

For  most  states,  certification  is  simply  a 
paper  process  and  an  incomplete  one. 

An  average  of  one  out  of  three  states 
doesn't  ask  whether  the  applicant  has  ever 
had  a  teaching  certificate  revoked.  Three 
out  of  four  states  don't  state  on  the  applica- 
tion form  a  penalty  for  falsification  of  infor- 
mation. 

And  in  most  instances,  unless  the  appli- 
cant acknowledges  a  prior  criminal  record  or 
revocation  or  some  other  problem,  no  check 
is  made  to  find  out  whether  the  applicant  is 
telling  the  truth.  So,  there's  a  buUt-ln  Incen- 
tive for  applicants  with  questionable  pasts 
to  lie,  acknowledge  many  state  education  of- 
ficials. 

The  issue  of  taking  civil  or  administrative 
action  against  an  educator  In  response  to  a 
complaint  of  misconduct  unbecoming  of  a 
school  teacher  is  a  matter  of  sharp  debate. 

Many  states  won't  even  Investigate  such 
allegations  unless  there  is  a  record  of  a 
criminal  conviction.  Some  states— like  Cali- 
fornia and  Florida— will  take  administrative 
action  against  a  teaching  certificate  inde- 
pendent of  any  court  disposition. 

Powerful  teacher  unions  in  some  Instances 
make  it  difficult,  if  not  impossible,  for  state 
officials  to  remove  undesirable  teachers 
from  the  profession.  Because  of  this,  quite 
often,  problems  get  resolved  at  the  local 
level  and  state  officials  are  never  Informed 
of  misconduct  which  may  warrant  revoca- 
tion of  a  certificate. 

A  teacher  investigator  for  the  Department 
of  Education  in  Albany,  N.Y.,  complains 
that  no  matter  how  aggressive  his  agency  is 
in  taking  action  against  unfit  teachers,  ef- 
forts can  be  undermined  by  teacher  unions 
"who  have  unbelievable  clout  in  this  state." 

Anthony  E.  Signoracci,  senior  professional 
conduct  investigator,  says  fingerprinting  of 
educators— similar  to  what  Is  done  in  New 
York  City  which  has  its  own  certification 
system  and  operates  independently  of  the 
state— would  significantly  improve  the 
state's  screening  for  criminal  backgrounds 
of  teacher  applicants. 

However,  "don't  ever  expect  to  see  finger- 
printing in  this  state  (statewide)  because 
the  teacher  unions  are  powerful  and  would 
never  allow  it  to  happen,"  said  Signoracci. 

"The  teacher  unions  are  pretty  powerful 
here.  They  own  the  governor.  They  own  the 
secretary  of  education.  They  own  the 
deputy  secretary  of  education.  And  they 
own  the  Legislature.  They  carry  a  lot  of 
clout."  he  said. 

"One  of  my  biggest  concerns  is  a  system 
that  permits  the  school  board  attorney  to 
enter  into  a  negotiations  process  without 
the  department's  knowledge,  which  enables 
them  to  close  the  books  on  the  person's 
character.  So  we  never  find  out  about  the 
situation." 

Item:  The  purchase  of  teacher  contracts 
in  New  York  is  not  an  unusual  method  used 
by  school  districts  to  get  rid  of  undesirable 
teachers. 


The  file  of  one  such  case  rc-.-iewed  by  The 
News  Chief  showed  how  a  teacher,  who 
faced  prosecution  and  allegations  of  miscon- 
duct for  breaking  an  ammonia  capsule 
under  a  student's  nose  which  caused  bums 
that  required  medical  treatment,  beat  the 

svstctn* 

A  closed-door  negotiations  session  be- 
tween the  school  board  and  the  teacher's  at- 
torney culminated  in  the  teacher's  contract 
being  "bought  out."  As  a  bonus,  the  board 
agreed  to  withdraw  its  formal  charges 
against  the  teacher  and  expunge  from  his 
personnel  file  any  reference  to  the  discipli- 
nary proceeding. 

•"I'm  sure  this  sort  of  thmg  happens  all 
the  time,"  said  Signoracci,  who  is  the  lone 
teacher  Investigator  in  a  state  that  em- 
ployes 216,000  teachers.  His  responsibility 
excludes  the  cities  of  Buffalo  and  New 
York,  which  have  their  own  certification 
procedures. 

"To  fire  a  teacher  who  has  tenure,  you 
have  to  go  through  a  long,  drawn-out  and 
expensive  proceeding.  So,  it's  not  uncom- 
mon for  teachers  to  have  their  certificates 
suspended  for  a  year.  In  the  long  run.  it's 
cheaper."  ,      .    .  ,    - 

But  is  it  the  responsible  action  to  take? 
Signorraci  offers  a  candid  "No.  Absolutely 
not"  answer  to  that  question. 

He  expressed  considerable  dismay  that  m 
one  instance,  state  officials  opted  for  a  one- 
year  suspension  of  a  teacher  convicted  on 
federal  charges  for  seUing  heroin  and  co- 
caine and  conspiracy  to  distribute  the  illegal 
drugs.  The  court  awarded  five  years  of  pro- 
bation. „    _, 

In  another  case  a  teacher  "walked  away 
with   resignation   after  sharing  marijuana 
and  having  sex  with  a  14-year-old  girl. 

■"It's  so  dam  frustrating  that  the  courts 
will  allow  the  person,  just  because  he  is  a 
teacher,  to  plea  to  a  reduced  charge.  So  for 
us  to  take  action,  we  have  to  reconstruct  the 
court  case,"  said  the  New  York  investigator. 
"It  just  seems  the  person  who  commits 
the  worst  kinds  of  acts  always  has  the  great- 
est attorney  and  gets  off  lightly." 

Signoracci,  a  former  investigator  for  a  dis- 
trict attorney's  office,  attacks  his  job  ag- 
gressively and  claims  he  has  "things  under 
control,"  considering  his  heavy  workload. 

But  without  the  abUity  to  conduct  exten- 
sive background  checks  on  teachers  and  ap- 
plicants for  teaching  certificates,  he  fears 
the  unknown— the  grim  possibUity  that  un- 
desirable teachers  are  hiding  in  the  class- 
rooms. ,^  , 

"The  biggest  problem  is  we  uont  know 
how  big  the  problem  is,  and  that's  pretty 
scary,"  he  said. 

At  least  New  York  is  trying  to  do  some- 
thing about  the  problem,  say  officials  m 
some  states  that  are  hampered  by  lack  of 
procedures  or  weak  laws. 

The  fact  is  New  York,  even  with  its  obvi- 
ous shortcomings  in  the  system  it  uses  to 
detect  and  remove  "bad  apple"  teachers 
from  the  classrooms,  ranks  among  the  top 
10  states  In  this  area  when  compared  to 
other    education    departments    across    the 

country.  ^    ..  ...       ^ 

Officials  in  several  states  admit  they  be- 
lieve it  is  a  real  possibility  that  persons  con- 
victed of  offenses  that  would  make  them 
unfit  as  school  teachers  are  currently  in  the 
classrooms. 

The  systems  in  effect  in  some  states  mvlte 
that  situation. 

"We  have  teachers  in  the  school  system 
who  have  been  convicted  of  felonies— drug 
dealing,  armed  robbery  and  other  crimes. 
They're  in  the  classroom  right  now  and 


there's  nothing  we  can  do  about  it, "  said  a 
Department  of  Education  employee  in  Lou- 
isiana who  agreed  to  be  Interviewed  by  The 
News  Chief,  providing  he  be  granted  ano- 
nymity, for  fear  that  he  could  lose  his  job. 
"The  situation  here  is  a  tragedy  at  best. 
It's  a  crime  at  worst.  And  I'm  not  talking 
about  a  problem  that's  just  restricted  to 
Florida  or  Louisiana.  I'm  willing  to  bet  that 
it  happens  a  lot  more  than  people  think.  As 
far  as  I'm  concerned,  it's  a  national  prob- 
lem,"  said  the  education  department  em- 
ployee. 

At  least  one  Louisiana  state  education  of- 
ficial is  willing  to  talk  on  the  record  about 
the  problem. 

Robert  Crew,  director  of  teacher  certifica- 
tion for  the  Louisiana  Department  of  Edu- 
cation, said  he's  unaware  of  convicted  felons 
actually  teaching  In  the  classrooms.  But  he 
said  he  thinks  there  is  a  strong  possibility 
that  convicted  felons  have  teaching  certifi- 
cates. 

"I  know  there  are  convicted  felons  with 
certificates,  but  I  don't  think  they're  in  the 
classrooms  .  .  .  But.  the  problem  is.  right 
now.  the  only  way  to  revoke  a  teaching  cer- 
tificate in  this  state  Is  If  it  were  obtained  by 
fraud."  Crew  said  in  a  July  interview. 

"We  also  have  an  attomey  general's  opin- 
ion that  we  can't  revoke  a  teaching  certifi- 
cate unless  the  individual  is  employed."  he 
said. 

"There's  nothing  to  prohibit  us  from  cer- 
tifying a  person  who  is  convicted  of  a 
felony.  But  we  hope  to  resolve  that  problem 
soon." 

The  state's  Department  of  EJducation  has 
proposed  a  rule  that  would  aUow  the  Board 
of  ElemenUry  and  Secondary  Education  to 
revoke  the  teaching  certificate  of  teachers 
who  are  convicted  of  murder,  rape  or  sexual 
or  physical  abuse  of  children.  Crew  said  he 
expected  the  rule,  which  was  tentatively  ap- 
proved by  the  Board  of  Education  in 
August,  could  go  into  effect  in  Louisiana 
later  this  year,  barring  any  last-minute  op- 
position from  teacher  unions. 

But  under  Louisiana  Education  Depart- 
ment regulations,  any  new  rule  adopted 
would  only  apply  to  teachers  who  are  not 
employed.  Until  they  are  fired  or  quit  a  job. 
the  state  can't  take  away  their  right  to 
teach,  according  to  education  officials. 

Louisiana's  situation  is  not  unique,  by  any 
means.  In  Arkansas  and  several  other  states, 
a  prior  felony  conviction  doesn't  constitute 
automatic  grounds  for  revocation  of  a  teach- 
ing certificate. 
And  In  Maryland,  anything  goes. 
The  state  issues  teaching  certificates,  but 
doesn't  take  them  away. 

You  can  be  fired  for  gross  misconduct  un- 
becoming of  a  teacher  in  Maryland.  You  can 
even  be  convicted  of  murder. 

But  because  of  a  state  philosophy  that 
refers  evaluation  of  moral  character  of 
teaching  candidates  to  consideration  by 
local  school  districts  in  the  hiring  process, 
notorious  convicted  kiUers  like  Florida's  Ted 
Bundy  would  have  no  problem  receiving  a 
teaching  certificate  from  Maryland,  provid- 
ing he  fulfUled  all  the  academic  require- 
ments. ,.„... 

As  bad  a£  that  sounds,  it's  a  fact  that  not 
even  Maryland  state  education  officials  will 
deny. 


convicted  felons  to  be  certified  as  school 
teachers. 

The  newspaper  also  reported  on  lax  disci- 
plinary measures  taken  against  educators 
who  were  involved  in  misconduct  warrant- 
ing revocation  of  their  teaching  certificates. 
State  officials  later  credited  the  newspa- 
per's findings  with  contributing  to  the  pas- 
sage of  a  new  state  law  that  will  require 
first-time  educators  to  undergo  more  thor- 
ough criminal  background  checks  in  the 
future. 

The  editors  of  The  News  Chief  decided  to 
take  a  look  and  see  how  the  Florida  situa- 
tion compares  to  other  states  throughout 
the  nation. 

During  more  than  two  months  of  research 
from  June  through  August,  News  Chief 
staff  writer  Mark  Vogler,  the  author  of 
"The  Bad  Apples  of  Education"  series,  con- 
ducted a  survey  of  state  education  depart- 
ments throughout  the  nation  on  their  poli- 
cies for  handling  teacher  misconduct  cases 
and  how  they  conduct  criminal  background 
checks  of  applicants  for  teaching  certifi- 
cates. 

Here  are  some  of  the  highlights  of 
Vogler's  survey  and  summary  comments 
from  officials  he  interviewed: 


Maine  to  Hawaii— How  Are  Teachers 

Checked? 
Editor's  note:  Since  late  March.  The  News 
Chief     has     published     numerous     stories 
chronicling  flaws  in  Florida's  teacher  certifi- 
cation program  which  enabled  dozens  of 


ALABAMA 

"This  has  not  proved  to  be  a  problem  area 
at  the  present  time. "  according  to  a  re- 
sponse to  The  News  Chief  survey  by  this 
state's  Department  of  Education.  "This 
(Bad  Apples  of  Education)  is  not  common 
in  Alabama. "  claim  state  education  officials. 

Alabama  is  one  of  14  states  that  doesn't 
request  information  about  an  individual's 
criminal  background.  It  doesn't  request  in- 
formation about  revocation  from  other 
states.  And  officials  say  there  is  no  agency 
and  procedure  for  investigating  teacher  mis- 
conduct. "This  is  done  at  the  local  level." 
say  officials.  The  state  reports  three  revoca- 
tions over  the  last  five  years. 

ALASKA 

"The  state  doesn't  fingerprint  teachers, 
but  three  of  our  school  districts  do  that.  We 
see  it  as  a  local  responsibility. "  said  Charlie 
Mae  Moore,  teacher  certification  adminis- 
trator for  Alaska's  Department  of  Educa- 
tion. 

The  state  does  request  information  about 
criminal  background  and  prior  certificate 
revocations,  but  has  no  background  check  at 
the  state  level.  There  is  a  I»rofessional 
Teaching  Practices  Commission  which  re- 
views misconduct  allegations  involving 
teachers.  The  state  didn't  provide  statistics 
on  revocations,  although  Florida  files  show 
Alaska  has  revoked  four  certificates  over 
the  last  five  years. 

ARIZONA 

"The  Bad  Apples  of  Education  is  common 
to  all  states.  However,  not  to  the  degree  as 
in  Florida, "  said  officials  at  the  Arizona  De- 
partment of  Education  who  acknowledge 
the  state  is  not  doing  enough  in  conducting 
criminal  background  checks  of  teacher  ap- 
plicants. 

The  certificate  application  does  request 
information  about  criminal  background  and 
whether  an  applicant  has  ever  had  a  teach- 
ing certificate  revoked.  But  there  are  no 
checks.  And  officials  recommend  that  an 
FBI  criminal  background  check  be  required 
as  part  of  the  application  process.  Arizona 
reports  the  revocation  of  14  certificates  over 
the  last  five  years,  and  that  information  is 
avilable  in  Florida  files. 
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ARKANSAS 


"Convicted  felons  could  be  school  teachers 
in  Arkansas  because  we  don't  investigate 
criminal  background  information  as  part  of 
the  teacher  certification  process,"  said 
Austin  Banner,  coordinator  of  the  Office  of 
Teacher  Education  and  Certification. 
"There's  no  question  that  convicted  felons 
can  get  teaching  certificates,  because  it's 
not  an  issue  here,"  said  Banner. 

Arkansas'  teacher  certificate  application 
does  request  information  about  revocations 
of  teacher  certificates.  But  there  is  no  re- 
quest for  information  about  an  applicant's 
criminal  background.  Banner  says  his  state 
doesn't  have  an  agency  and  procedure  for 
investigating  teacher  misconduct  cases.  Ar- 
kansas was  unable  to  provide  statistics  on 
revocations,  although  Florida  records  show 
the  state  has  never  revoked  a  certificate. 

CALIFORNIA 

"The  Florida  situation  is  very  similar  to 
the  California  situation  in  1979-80.  Our 
agency  undertook  and  with  the  aid  of  the 
Legislature,  enacted  a  series  of  reforms 
since  that  time,"  said  Dr.  John  P.  Brown, 
executive  secretary  of  California's  Commis- 
sion on  Teacher  Credentialing. 

California  is  one  of  two  states  that  rou- 
tinely fingerprints  every  teaching  applicant. 
The  state  requests  Information  about  crimi- 
nal background  and  revocation.  It  conducts 
a  very  thorough  background  check,  which  is 
considered  by  many  states  to  be  the  best  in 
the  nation.  There  is  an  agency  which  con- 
ducts very  aggressive  investigations  of  mis- 
conduct allegations  involving  teachers.  Cali- 
fornia reports  315  revocations  over  the  last 
five  years,  and  that  information  is  available 
in  Florida  files. 

COLORADO  *"' 

"(State)  Statute  requires  persons  with 
criminal  backgrounds  not  to  be  discriminat- 
ed against  if  rehabilitation  occurs,"  respond- 
ed officials  of  Colorado's  Department  of 
Education,  alluding  to  problems  the  state 
may  have  even  if  it  discovers  an  applicant 
has  criminal  past. 

Colorado  does  request  in  its  application  in- 
formation about  prior  criminal  backgroimd 
and  whether  a  certificate  has  ever  been  re- 
voked. There  is  an  agency  and  procedure  for 
investigating  teacher  misconduct  cases.  No 
criminal  background  checks.  Officials  ac- 
knowledge Florida's  problem  is  "common" 
throughout  the  nation  and  admit  more 
could  be  done  in  Colorado,  where  the  state 
reports  10  revocations  of  teaching  certifi- 
cates over  the  last  five  years,  four  more 
than  the  revocation  notices  received  by 
Florida. 

CONNECTICUT 

"The  state  probably  could  do  more,  but  we 
really  haven't  thought  about  it  as  an  issue," 
said  Nicholas  M.  Rascati,  of  the  Teacher 
Certification  Unit  of  Connecticut's  Depart- 
ment of  Education.  "It's  a  matter  that  has 
really  been  left  up  to  the  local  districts." 

The  state  requests  criminal  background 
information,  but  doesn't  conduct  a  check  of 
applicants.  No  information  is  sought  on 
prior  certificate  revocations.  There  is  no 
agency  and  procedure  to  investigate  teacher 
misconduct  allegations.  The  state  attorney 
general  has  recommended  that  teachers  be 
fingerprinted,  although  the  education  de- 
partment has  not  been  the  need  for  such  a 
proposal.  Connecticut  reports  one  certifi- 
cate revocation  over  the  last  five  years,  al- 
though Florida  files  show  no  receipt  of  a 
revocation  notice  from  the  state  since  1972. 


DELAWARE 

"Being  a  very  small  state,  the  State  of 
Delaware  has  a  strong  belief  in  local  auton- 
omy. And  if  the  administrators  do  their  job, 
this  shouldn't  be  a  problem,"  said  Ervin 
Marsh,  state  supervisor  of  the  Delaware  De- 
partment of  Instructions  certification  and 
personnel  division. 

But  Marsh  says  he  recognizes  the  need  to 
do  more.  The  state  does  request  information 
about  criminal  background  and  prior  certifi- 
cate revocations.  But  there  is  no  check  of 
applicant's  background.  There  is  no  agency 
to  investigate  teacher  misconduct  allega- 
tions. Delaware  reports  no  revocations  over 
the  past  five  years,  and  Florida  files  show 
no  receipt  of  a  revocation  notice  from  that 
state  since  1965. 

FLORIDA 

"We  have  recognized  the  problem  in  Flori- 
da and  are  doing  all  we  can  to  improve  the 
situation,"  said  Garfield  Wilson,  director  of 
teacher  education,  certification  and  staff  de- 
velopment for  the  Florida  Department  of 
Education. 

Beginning  in  October.  Florida  will  become 
only  the  third  state  to  fingerprint  teacher 
applicants.  The  state  requests  information 
on  its  application  regarding  criminal  back- 
ground, but  doesn't  conduct  a  check.  There 
is  no  request  for  information  concerning 
prior  revocations.  The  state  has  an  aggres- 
sive agency  and  procedure  for  investigating 
teacher  misconduct  allegations.  And  the  61 
revocations  in  Florida  during  the  fiscal  year 
which  ended  June  30  is  more  than  any 
state— except  California— has  reported  over 
the  last  five  years.  The  state  has  revoked 
more  than  200  certificates  over  the  last  five 
years. 

GEORGIA 

"I  have  this  grandiose  idea  of  wanting  to 
see  educators  become  the  epitome  of  profes- 
sionalism, and  fingerprinting  is  just  a  part 
of  that  step,  said  James  J.  Carter,  associate 
executive  director  of  Georgia's  Professional 
Practices  Commission. "I  anticipate  the  com- 
mission will  take  a  position  on  the  issue  this 
year." 

The  state  requests  information  about 
criminal  background  and  previous  certifi- 
cate revocations  but  there  is  no  background 
check.  Georgia's  Professional  Practices 
Commission  was  modeled  10  years  ago  after 
the  commission  in  Florida,  and  it  executive 
director  was  recruited  from  Florida.  The 
commission  has  an  aggressive  reputation  for 
Investigating  teacher  misconduct  cases. 
Georgia  reports  26  revocations  over  the  last 
five  years,  and  that  information  has  been 
provided  to  Florida. 

HAWAII 

"More  could  be  done  in  prechecking 
(criminal  background  of  teacher  applicants) 
prior  to  certification,"  said  Kathleen  Jones, 
public  relations  officer  for  the  Hawaii  De- 
partment of  Education.  The  problem  experi- 
enced by  Florida  is  "probably  common  to 
many  states,  but  so  far,  has  not  been  a  prob- 
lem in  Hawaii,  probably  due  to  our  isolation 
from  the  other  49  states,  our  structure  as  a 
single  school  district  and  in  recent  years, 
the  fact  that  Hawaii  has  an  oversupply  of 
qualified  teachers  and  has  done  very  little 
hiring  from  other  states." 

Hawaii  reports  no  revocations  over  the 
last  five  years.  The  application  for  teacher 
certification  doesn't  request  information 
about  criminal  background  or  previous  cer- 
tificate revocations.  There  are  no  criminal 
background  checks  initiated  at  the  state 
level,  although  there  is  an  agency  and  pro- 


cedure for  investigating  teacher  misconduct 
allegations. 

IDAHO 

"What  we  do  is  adequate  for  our  state," 
said  officials  of  the  Idaho  Department  of 
Education.  The  officials  say  they  are  doing 
all  they  can  to  screen  out  undesirable  teach- 
ers. They  request  information  related  to 
criminal  background  and  teaching  certifi- 
cate revocations.  But  there  is  no  criminal 
background  check  to  determine  whether  the 
applicant  is  telling  the  truth. 

Idaho  does  have  an  agency  and  procedure 
for  investigating  misconduct  allegations  in- 
volving teachers.  The  state  reports  30  revo- 
cations of  teaching  certificates  over  the  last 
five  years,  although  Florida  files  show  only 
10  revocations. 

ILLINOIS 

"It  is  indeed  possible  that  we  have  people 
with  undesirable  criminal  background  In  our 
classrooms  because  we  don't  have  any  proce- 
dures to  check  these  people  out,  said  Barry 
Weiss,  certificate  placement  manager  for 
the  Illinois  State  Board  of  Education.  "And 
I  think  It's  about  time  we  did  something 
about  It.  I  for  one  am  going  to  discuss  this 
issue  with  our  legal  department. " 

The  state  does  request  information  about 
prior  revocations  and  criminal  background 
of  applicant.  But  there  is  no  check  conduct- 
ed at  the  state  level  and  there  Is  no  agency 
and  procedure  for  Investigating  misconduct 
allegations  involving  teachers.  Illinois  didn't 
furnish  any  statistics  on  revocations.  But 
Florida  files  show  the  state  hasn't  revoked  a 
certificate  since  1973.  y 

INDIANA 

"We  can't  guarantee  that  there  are  no 
teachers  with  criminal  backgrounds  In  the 
classrooms  because  we  don't  conduct  any 
such  checks,"  said  Linda  Cummins,  a 
spokesperson  for  the  Indiana  Department 
of  Education.  "We  could  do  more  in  this 
area." 

The  state  doesn't  request  any  information 
on  criminal  background  or  ask  whether  an 
applicant  has  ever  had  a  certificate  revoked. 
There  Is  no  agency  and  procedure  fc:  Inves- 
tigating teacher  misconduct.  Indiana  re- 
ports no  revocations  over  the  last  five  years. 
Florida  hasn't  received  a  revocation  notice 
from  this  state  since  1976.  "Our  revocation 
authority  is  limited  to  conviction  of  a  felony 
directly  related  to  ability  to  teach,"  said  Ms. 
Cummins. 

IOWA 

"We're  apparently  not  doing  enough  in 
this  area  and  certainly  could  be  doing  some- 
thing about  it, "  said  Dr.  Orrin  Nearhoof,  di- 
rector of  Teacher  Education  and  Certifica- 
tion for  the  Iowa  Department  of  I»ublic  In- 
struction. 

The  state  doesn't  request  information 
about  criminal  background  or  prior  revoca- 
tion of  teaching  certificates.  There  is  no 
check  at  the  state  level.  There  is  an  agency 
and  procedure  for  investigating  teacher  mis- 
conduct allegations.  The  state  didn't  provide 
information  on  revocations,  although  Flori- 
da files  say  they  are  aware  of  eight  revoca- 
tions in  Iowa  over  the  past  five  year's. 

KANSAS 

"I  do  feel  that  Kansas  could  do  more  in 
conducting  criminal  background  investiga- 
tions of  teaching  applicants,"  said  Kathleen 
A.  Homlish,  director  of  Certification,  Teach- 
er Education  and  Accreditation  for  the 
Kansas  Department  of  Education.  "A  proce- 
dures/system could  be  developed  at  the 
state     level     regarding     criminal     security 


checks  of  applicants  for  teaching  certifl- 

She  said  the  state  has  no  agency  and  ad- 
ministrative procedure  for  investigating  mis- 
conduct allegations  involving  teachers,  al- 
though such  a  concept  is  under  study. 
Kansas  does  request  criminal  background 
and  teacher  certificate  revocation  informa- 
tion but  conducts  no  criminal  background 
investigation  of  its  applicants.  The  state  re- 
ports seven  revocations,  although  Florida 
records  show  none. 

KENTUCKY 

Problems  with  unfit  teachers  encountered 
by  Florida  are  "common  throughout  the 
nation, "  according  to  William  C.  Sanders 
Jr.,  unit  director  for  certification  at  the 
Kentucky  Department  of  Education. 

Sanders  said  his  state  U  not  doing  enough 
to  keep  undersirable  teachers  with  criminal 
backgrounds  out  of  the  classroom.  He  said 
he  can't  recall  any  revocations  of  teaching 
certificates  in  the  last  28  years.  The  state 
requests  criminal  background  mformation 
from  the  applicant  but  doesn't  ask  whether 
a  teaching  certificate  has  ever  been  revoked. 
There  Is  no  statewide  criminal  background 
check  on  school  teachers.  Sanders'  recom- 
mendation: When  the  state  learns  of  a 
criminal  conviction  of  a  teacher,  "take 
action  and  revoke  certificate." 

LOUISIANA 

"I  think  it's  time.  We  need  this  (back- 
ground checks)  desperately,"  said  Robert 
Crew,  director  of  teacher  certification  for 
the  Louisiana  Department  of  Education. 

The  state  doesn't  request  information 
about  criminal  background  or  revocation  of 
teaching  certificates.  There  is  no  back- 
ground check.  There  is  no  agency  and  proce- 
dure for  investigating  teacher  misconduct 
allegations  because  the  governor  recently 
disbanded  the  professional  practices  com- 
mission. "I  know  there  are  convicted  felons 
with  certificates,"  says  Crew,  pointing  out 
weaknesses  in  the  state's  revocation  policies 
which  don't  restrict  a  convicted  felon  from 
holding  a  certificate.  Louisiana  didn't  pro- 
vide revocation  information,  although  Flori- 
da files  show  receipt  of  three  revocation  no- 
tices from  that  state  over  the  last  five  years. 

MAINE 

"Obviously,  there's  a  great  deal  more  we 
could  do  if  the  time,  personnel  and  finances 
were  available.  As  it  stands  right  now,  we 
assume  that  anybody  who  applies  for  a 
teaching  certificate  is  of  good  moral  charac- 
ter and  we  don't  check  it  out,"  said  Steven 
R  Hamblln,  director  of  certification  and 
placement  at  the  Maine  Department  of 
Educational  and  Cultural  Services. 

The  state  requests  criminal  background 
and  revocation  information  from  applicants, 
but  no  background  check  is  conducted. 
There  is  an  agency  and  process  to  investi- 
gate misconduct  allegations  involving  teach- 
ers Maine  reports  three  revocations  over 
the  last  five  years,  although  Florida  hasn't 
received  a  revocation  notice  from  the  state 
since  1963. 

MARYLAND 

■Our  job  is  to  review  academic  credentials, 
not  moral  character  or  whether  an  appli- 
cant has  a  criminal  background.  That's  an 
employment  Issue  which  can  best  be  ad- 
dressed by  the  local  school  districts,"  said 
Herman  E.  Behllng  Jr..  assistant  state  su- 
perintendent In  certification  and  accredita- 
tion at  the  Maryland  State  Department  of 
Education. 

Criminal  background  and  revocation  in- 
formation is  not  an  issue  in  the  certification 


process  in  this  state.  There  is  no  back- 
ground check  of  any  kind.  There  is  no  revo- 
cation process.  There  is  no  agency  and  pro- 
cedure to  investigate  teacher  misconduct  al- 
legations. 

MASSACKOSETTS 

"Massachusetts  agrees  with  you  (Florida) 
about  the  problem— but  not  about  the 
remedy, "  said  Jim  Case,  associate  commis- 
sioner of  education  at  the  Massachusetts 
Department  of  Education.  "It  does  not  seem 
to  me  we  have  a  practical  responsibility  to 
carry  out  police  investigations  of  our  own. 
Independent  of  the  police.  Because  of  priva- 
cy laws,  you  have  to  show  me  a  conviction 
before  we  can  take  action  against  a  certifi- 
cate." 

The  state  requests  information  about  an 
applicant's  criminal  background  or  prior 
revocation  of  a  teaching  certificate.  But 
there  is  no  background  check.  There  is  no 
agency  and  procedure  for  investigating  alle- 
gations of  misconduct  Involving  school 
teachers.  Massachusetts  reports  two  certifi- 
cate revocations  over  the  last  five  years. 
And  that  Information  Is  available  in  Florida 
files. 

MICHIGAN 

"We  do  check  on  people  from  out-of-state, 
but  why  should  we  advertise  what  checks 
were  running?  What  you're  doing  by  pub- 
lishing what  states  do.  Is  making  it  easy  for 
the  guy  who  is  the  bad  apple  to  find  the 
weaknesses  and  take  advantage  of  them," 
said  Tom  Farrell,  assistant  superintendent 
for  public  affairs  of  Michigan's  Department 
of  Education. 

Although  the  state  doesn't  fingerprint 
teacher  applicants,  it  does  check  the  records 
of  out-of-state  applicants,  according  to  Far- 
rell. who  declined  to  elaborate.  The  state  re- 
quests Information  from  an  applicant  on 
criminal  background  and  prior  teaching  cer- 
tificate revocations.  There  is  an  agency  to 
Investigate  teacher  misconduct  allegations. 
Michigan  reports  20  revocations  over  the 
last  five  years.  10  more  than  what  Florida 
officials  are  aware  of. 

MINNESOTA 


MISSOURI 


"There's  no  need  to  do  any  more.  We're 
doing  a  fine  job.  and  its  not  a  problem  for 
us."  said  Ken  Peatross.  of  the  Minnesota 
Department  of  Education. 

The  state  requests  information  about 
criminal  background  and  prior  certification 
revocations,  but  conducts  no  background 
checks  on  its  teaching  applicants.  The  attor- 
ney general  investigates  teacher  misconduct 
allegations.  Minnesota  reporU  30  revoca- 
tions over  the  last  five  years.  18  more  than 
what  Florida  files  show. 

MISSISSIPPI 

"We've  got  a  very  strong  weakness  in  this 
area.  We  are  concerned  about  it  and  hope  to 
do  something  to  improve  the  situation  in 
the  future, "  said  Dr.  Robert  H.  Cheeseman, 
staff  consultant  to  the  Office  of  Teacher 
Certification  at  Mississippi's  Department  of 
Education. 

The  state  application  doesn't  request  in- 
formation about  prior  criminal  record  or 
certificate  revocations.  There  is  no  back- 
ground check.  There  is  no  agency  to  Investi- 
gate teacher  misconduct  allegations,  al- 
though officials  are  studying  the  creation  of 
a  professional  practices  commission.  Missis- 
sippi reports  the  revocation  of  three  certifi- 
cates over  a  5-year  period,  although  Florida 
files  show  no  record  of  a  revocation  notice 
from  that  sUte  since  1962. 


Officials  at  the  Missouri  Department  of 
Elementary  and  Secondary  Education  ac- 
knowledge their  certification  program  is  not 
doing  enough  in  screening  out  teacher  ap- 
plicants with  undesirable  criminal  back- 
grounds. The  certificate  application  re- 
quests information  about  prior  revocation  ol 
teaching  certificate,  but  doesn't  ask  the 
question  of  the  applicant's  criminal  back- 
ground. There  is  no  criminal  background 
check. 

Officials  say  they  believe  problems  experi- 
enced by  Florida  are  common.  There  is  no 
state  agency  and  procedure  to  Investigate 
teacher  misconduct  allegations  unless  a  re- 
quest comes  from  the  local  district.  Missouri 
reports  the  revocation  of  20  teaching  certifi- 
cates over  the  last  five  years,  information 
that  has  been  reported  to  Florida. 

MONTANA 

"It's  not  a  problem  for  us  and  we  don't 
need  to  do  any  more  than  what  were  al- 
ready doing,"  said  Dr.  John  Voorhis,  direc- 
tor of  Teacher  Certification  and  Education. 
Voorhis  said  he  doesn't  consider  it  the  re- 
sponsibility of  the  state  or  the  local  school 
boards  to  conduct  criminal  backgroimd 
checks  of  teacher  applicants. 

The  state  does  request  criminal  back- 
ground Information  and  ask  each  applicant 
whether  a  certificate  has  ever  been  revoked. 
But  no  criminal  background  check.  There  is 
no  agency  to  investigate  teacher  miscon- 
duct. Montana  reports  it  has  revoked  15 
teaching  certificates  over  the  last  five  years, 
12  more  than  what  are  reported  In  Florida 
files. 

NEBRASKA 

"I  definitely  do  think  we  can  do  more.  I 
just  think  a  routine  check  through  the  FBI 
and  state  criminal  justice  system  should  be 
conducted  prior  to  the  issuance  of  a  li- 
cense,"  says  Robert  Wagner,  executive  di- 
rector for  the  Nebraska  Professional  Prac- 
tices Commission,  the  agency  which  investi- 
gates misconduct  allegations  in  that  state. 

The  state  seeks  criminal  background  and 
revocation  information  on  each  applicant, 
but  conducts  no  formal  check.  Nebraska  of- 
ficials were  unable  to  provide  statistics  on 
revocation,  although  Florida  records  show 
ihe  state  has  not  revoked  a  certificate  since 
1978.  "I  have  been  concerned  in  Nebraska 
about  the  state  leaving  this  matter  up  to 
the  local  districts.  I'm  sure  we  should  have 
six  to  eight  revocations  a  year,  maybe 
more."  says  Wagner. 

NEVADA 

"Our  system  is  rather  thorough.  I  would 
think  that  it  would  be  a  great  deterrent  to  a 
lot  of  undesirable  people  who  would  want  to 
get  in."  says  Doug  Stoker,  director  of  certifi- 
cation for  the  Nevada  Department  of  Edu- 
cation. His  state  is  one  of  two  in  the  nation 
that  routinely  fingerprints  educators  to  de- 
termine whether  they  have  a  criminal  back- 
ground that  would  make  them  unfit  to 
teach. 

Improvements  in  that  system  are  "not 
necessary. "  according  to  Stoker.  Nevada  re- 
ports six  revocations  over  the  last  five  years, 
two  more  than  what  it  has  reported  to  Flori- 
da. Stoker  said  it  takes  an  average  of  three 
weeks  for  his  state  to  receive  criminal  back- 
ground information  about  applicants. 


NEW  HAMPSHIRE 

"I  doubt  it's  a  major  problem  for  us.  But  if 
it  were,  we  probably  wouldn't  know  about  It 
because  that  kind  of  thing  Is  usually  han- 
dled at  the  local  level."  said  George  Lewis, 


JMI 


31126 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


31127 


director  of  teacher  certfication  at  the  New 
Hampshire  State  Department  of  Education. 
The  state  doesn't  request  any  criminal 
background  or  revocation  information. 
There  is  no  baclcground  check.  There  is  no 
agency  and  procedure  for  investigating  mis- 
conduct allegations  involving  teachers.  New 
Hampshire  reports  the  revocation  of  four 
certificates  over  the  past  five  years,  and 
that  information  was  made  available  to 
Florida. 

NEW  JERSEY 

"There's  no  question  about  the  level  of  in- 
terest in  this  area.  When  we  leam  of  some- 
thing, we  leave  no  stone  unturned.  But,  per- 
haps more  could  be  done  in  screening  teach- 
er applicants."  according  to  Dr.  Celeste  M. 
Rorro.  director  of  teacher  certification  for 
the  New  Jersey  Department  of  Education. 

"The  state  doesn't  request  criminal  back- 
ground information  and  conducts  no  check 
of  its  teacher  applicants.  It  does  request  in- 
formation on  previous  revocations.  There  is 
an  agency  and  procedure  for  investigating 
misconduct  allegations  Involving  teachers. 
New  Jersey  reports  28  revocations  over  the 
last  five  years,  and  that  Information  has 
been  received  by  Plorida. 

NEW  MEXICO 

"It  has  not  been  a  big  issue.  I  don't  see 
where  there's  a  responsibility  for  the  state 
to  do  this  (criminal  background  checks). " 
says  Jim  Pierce,  director  of  certification  for 
the  New  Mexico  SUte  Department  of  Edu- 
cation. 

The  state  does  not  request  information 
and  prior  certificate  revocations  and  crimi- 
nal background,  but  conducts  no  check  to 
determine  whether  a  teaching  applicant  is 
telling  the  truth.  Pierce  says  there  is  no 
agency  and  procedure  for  investigating 
teacher  misconduct  allegations.  New  Mexico 
didn't  provide  revocation  information,  al- 
though Florida  files  has  received  one  revo- 
cation notice  from  New  Mexico  over  the  last 
five  years. 

NEW  YORK 

"My  major  concern  is  the  willingness  on 
the  part  of  attorneys  to  enter  into  deals 
with  unions  and  school  boards  to  squash  a 
revocation  and  hide  the  record  so  that  for 
all  practical  purposes— the  guy  resigns  on 
his  own  volition,  and  his  record  is  clean," 
says  Charles  C.  Mackey  Jr.,  supervisor  of 
teacher  education  for  the  New  York  State 
Education  Department. 

The  state  requests  criminal  background 
and  revocation  information,  but  conducts  no 
check.  New  York  City  does  fingerprint 
school  teachers,  but  operates  independently 
of  the  state.  There  is  an  aggressive  agency 
and  procedure  for  investigating  misconduct 
allegations  involving  teachers.  New  York  re- 
ports 53  revocations  over  the  last  five  years, 
33  more  than  Florida  is  aware  of. 

NORTH  CAROLINA 

"We  would  be  opposed  to  fingerprinting 
(school  teachers)  in  our  state  because  we 
don't  see  the  problem  as  substantial  as  in 
Florida.  It  would  be  sort  of  like  using  a  16 
inch  gun  to  shoot  a  fly,"  said  J.  Arthur 
Taylor,  director  of  the  Division  of  Certifica- 
tion for  the  North  Carolina  Department  of 
Public  Instruction.  "But  certainly  it's  not  an 
issue  to  be  ignored." 

The  state  requests  criminal  background 
and  revocation  information  but  conducts  no 
background  checks  of  its  applicants.  There 
is  no  agency  and  procedure  to  investigate 
misconduct  allegations  involving  teachers. 
North  Carolina  reports  eight  revocations 
over  the  past  five  years— three  more  than 


the  number  of  revocation  notices  than  Flor- 
ida has  received  from  the  state. 

NORTH  DAKOTA 

"The  problem  isn't  that  great  here. 
There's  no  need  to  do  any  more  than  we  al- 
ready have  been  doing,"  said  Ordean  Linder- 
mann,  director  of  teacher  certification  for 
the  North  Dakota  Department  of  Public  In- 
struction. 

The  state  does  request  information  about 
criminal  background  and  prior  certificate 
revocations,  but  conducts  no  background 
checks  on  its  applicants.  There  is  a  profes- 
sional practices  commission  which  investi- 
gates misconduct  complaints  against  teach- 
ers. North  Dakota  has  revoked  three  certifi- 
cates over  the  last  five  years,  and  that  infor- 
mation is  available  in  Florida  files. 

OHIO 

"We  don't  have  any  indication  that  it's  a 
problem.  If  it  were  a  problem,  we'd  certainly 
know  about  it,"  said  Dr.  Robert  Bowers,  as- 
sistant superintendent  of  public  instruction 
at  Ohio's  Department  of  Education. 

The  state  requests  information  about 
criminal  background  and  prior  revocations, 
but  conducts  no  background  check  on  each 
applicant.  There  is  an  agency  that  investi- 
gates misconduct  allegations  involving 
teachers.  Ohio  reports  60  revocations  over 
the  last  five  years,  although  Florida  files 
show  no  receipt  of  a  revocation  notice  from 
that  state  since  1976. 

OKLAHOMA 

"We  rely  on  other  states  to  notify  us  when 
they  revoke  a  certificate,"  said  officials  of 
Oklahoma's  Department  of  Education.  Yet, 
the  application  for  teacher  certification 
doesn't  even  ask  whether  an  applicant  has 
had  a  previous  teaching  revoked.  The  appli- 
cation does  request  infomation  about  crimi- 
nal background.  But  the  state  doesn't  con- 
duct a  check  to  see  whether  an  applicant  is 
telling  the  truth  about  prior  arrest  or  con- 
viction information.  Officials  say  more 
could  be  done  in  this  area  and  recommends 
that  the  state  obtain  access  to  the  FBI's 
crime  information  system. 

State  officials  say  they  have  no  agency 
and  administrative  procedure  to  investigate 
misconduct  allegations  involving  teachers. 
The  state  reports  two  revocations  of  teach- 
ing certificates  over  the  last  five  years. 


"There's  a  growing  trend  across  this  coun- 
try in  expunging  things,  and  that  includes 
some  very  serious  sex-related  matters.  That 
ought  to  be  part  of  your  package,"  said  Dick 
Jones,  executive  secretary  of  Oregon's 
Teacher  Standards  and  Practices  Commis- 
sion, which  reviews  teacher  misconduct  alle- 
gations. "How  many  states  can  have  people 
pleading  guilty  to  sex-related  offenses  and 
have  the  record  wiped  clean?  We  got  very 
liberal  on  these  things  10  years  ago  and 
have  done  a  number  of  things  that  protect 
the  offender  more  than  the  victim." 

The  state  requests  information  on  crimi- 
nal background  and  prior  revocations.  A 
small  percentage  of  teacher  applicants  are 
subjected  to  a  random  criminal  background 
check  that  doesn't  involve  fingerprinting. 
"We're  not  pleased  with  the  system,  it  could 
be  improved."  says  Jones.  Oregon  reports  50 
revocations  over  the  last  five  years,  al- 
though Florida  files  show  it  hasn't  received 
a  revocation  notice  from  that  state  since 
1973. 

PENNSYLVANIA 

"Yes,"  more  could  be  done  by  Pennsylva- 
nia. "Yes,"  the  situation  experienced  by 
Florida  with   "Bad   Apple"   teachers   is   a 


common  problem  that  exists  by  many  states 
throughout  the  nation.  "No,"  the  state  isn't 
doing  enough  to  ensure  that  only  Individ- 
uals of  high  moral  character— free  of  unde- 
sirable criminal  backgrounds— are  allowed 
access  to  the  classrooms.  That's  how  offi- 
cials of  the  Pennsylvania  Department  of 
Education  responded  to  the  survey. 

Applicants  are  required  to  furnish  crimi- 
nal background  information.  No  informa- 
tion is  sought  on  previous  revocations.  The 
state  doesn't  conduct  criminal  backgrounds 
of  teaching  applicants,  but  education  offi- 
cials have  recommend  that  all  applications 
be  checked  against  police  records.  The  state 
reports  the  revocation  of  13  teaching  certifi- 
cates over  the  last  five  years— six  more  than 
what  Florida  records  show. 

RHODE  ISLAND 

"I  think  we  do  need  some  enabling  legisla- 
tion to  conduct  criminal  background  checlts 
of  certificate  applicants.  But  I  don't  think 
it's  as  big  a  problem  here  as  in  your  larger 
states.  I'm  not  saying  Rhode  Island  is  lily 
white  either,"  said  Ed  Dambruch,  director 
of  teacher  certification  for  the  state's  De- 
partment of  Education. 

The  state  doesn't  request  information  re- 
lated to  criminal  background  or  previous 
certificate  revocations.  There  is  no  back- 
ground check.  There  is  no  agency  and  proce- 
dure to  investigate  teacher  misconduct  alle- 
gations. Rhode  Island  reports  no  revoca- 
tions in  the  last  five  years,  and  Florida  has 
never  received  a  revocation  notice  from  the 
state.  But  education  officials  plan  improve- 
ments in  the  revocation  process. 

SOUTH  CAROLINA 

"At  this  point,  because  the  school  district 
is  the  employing  agency,  that's  where  the 
burden  lies,"  said  James  H.  Turner,  chief  of 
the  state  Education  Department's  Office  of 
Teacher  Education  and  Certification.  "My 
personal  view  is  that  perhaps  this  is  the  one 
thing  that's  missing." 

The  state  requests  information  about 
criminal  background,  but  conducts  no  back- 
ground check.  An  applicant  is  not  required 
to  produce  information  about  prior  revoca- 
tions. There  is  no  agency  and  procedure  to 
investigate  misconduct  allegations  involving 
teachers.  South  Carolina  reports  one  certifi- 
cate revocation  over  the  last  five  years,  al- 
though Florida  files  show  no  receipt  of  a 
revocation  notice  since  1951. 

SOUTH  DAKOTA 

"No,"  South  Dakota  is  not  doing  enough 
in  conducting  criminal  bsickground  checks 
of  its  teaching  applicants,  according  to 
James  O.  Hansen,  state  superintendent  of 
the  South  Dakota  Department  of  Education 
and  Cultural  Affairs.  Hansen  was  the  only 
official  to  answer  the  survey  within  a  week 
of  its  mailout  to  education  departments  on 
June  5,  and  he  responded  within  three  days, 
suggesting  that  his  state  conduct  "computer 
cross  checlcs"  as  a  remedy  to  its  problems. 

The  state  has  revoked  four  teaching  cer- 
tificates over  the  last  five  years,  identical  to 
information  available  in  Florida  files.  Al- 
though the  state  requests  criminal  back- 
ground information,  no  request  is  made  for 
prior  revocation  of  teaching  certificates. 
There  are  no  criminal  background  checks  at 
the  state  level. 

TENNESSEE 

"(We)  Do  not  have  enough  information  at 
this  time  to  make  a  judgment,"  said  officials 
of  the  Tennessee  Department  of  Education 
over  the  need  for  better  background  checks 
of  school  teachers. 


The  state  seeks  no  information  as  to 
whether  an  applicant  has  a  criminal  past  or 
has  had  a  certificate  revoked.  There  is  no 
criminal  background  check  at  the  state  level 
and  no  agency  or  procedure  to  investigate 
misconduct  aUegations  involving  teachers. 
Teachers  are  required  by  law  to  report  to 
their  employing  school  boards  any  criminal 
background  information.  Tennessee  officials 
say  the  state  has  revoked  "possibly  one,  by 
court  order"  over  the  last  five  years,  al- 
though Florida  files  show  no  record  of  any 
certificate  revocation. 

TEXAS 

"I  think  this  is  a  common  problem  that  we 
all  share,"  said  M.  Starks  McCullough,  di- 
rector of  the  Division  of  Teacher  Certifica- 
tion for  the  Texas  Education  Agency,  sug- 
gesting that  Florida's  experience  with  unde- 
sirable teachers  is  a  national  problem. 
Texas  could  do  more,  she  says,  adding 
"Having  access  to  FBI  crime  information 
would  greatly  assist  us  in  screening  out-of- 
state  applicante."  =    .     ,  v.    ^ 

Applicants  are  asked  about  criminal  back- 
ground and  whether  they  have  ever  had  a 
certificate  revoked.  State  education  officials 
and  local  school  districts  have  authority  to 
obtain  Information  on  any  record  of  a 
felony  or  misdemeanor  conviction  through 
the  Texas  Department  of  Public  Safety.  But 
this  check  is  limited  to  state  offenses.  Texas 
reports  three  revocations  over  the  past  five 
years,  and  that  information  is  noted  in  Flor- 
ida f  Ues. 

UTAH 

"Yes.  I  do  think  we  can  do  more  to  im- 
prove the  system,"  said  Anna  Jeanne  Lund, 
supervisor  of  teacher  certification  for  the 
Utah  State  Office  of  Education. 

Although  the  state  requests  criminal 
background  Information  and  asks  whether 
an  applicant  has  ever  had  a  teaching  certifi- 
cate revoked,  the  certification  process 
doesn't  include  a  background  check.  Utah  is 
recognized  as  having  an  excellent  Profes- 
sional Practices  Advisory  Commission  which 
investigates  teacher  misconduct  allegations. 
The  state  didn't  provide  revocation  informa- 
tion. Florida  records  show  Utah  has  revoked 
nine  certificates  over  the  last  five  years. 


VERMONT 

"We  have  one  school  board  member  for 
every  four  teachers.  That's  a  lot  of  surveU- 
lance.  Our  state  is  so  smaU  and  rural,  it 
hasn't  been  an  issue  ...  and  if  it  were,  it 
would  be  a  political  issue  and  get  resolved. 
The  Legislature  watches  us  very  closely  and 
is  very  sensitive  to  the  issue  of  child  abuse, " 
said  Donn  McCafferty,  chief  of  Educational 
Resources  and  Basic  Education  in  the 
state's  Department  of  Education. 

The  state  doesn't  request  criminal  back- 
ground or  revocation  Information.  There  are 
no  background  checks.  There  Is  no  agency 
and  procedure  for  investigating  teacher  mis- 
conduct allegations.  Vermont  reports  one 
revocation  over  the  last  five  years.  But  Flor- 
ida has  never  received  a  revocation  notice 
from  the  state. 

VIRGINIA 

"I  hate  to  admit  the  problem  could  be 
that  bad  that  we  need  to  change  things.  But 
it's  worth  it  even  if  it  prevents  just  one  child 
molesting,"  said  Byrd  G.  Latham,  senior  cer- 
tification specialist  for  Virginia's  Depart- 
ment of  Education.  "As  a  parent,  Im  dis- 
turbed at  what  school  administrators  may 
not  do  in  this  sUte  because  of  their  hands 
being  tied  by  the  civil  libertarians." 

The  stete  requests  information  about 
criminal  background,  but  does  not  check.  No 


information  is  sought  on  prior  revocations. 
There  is  an  agency  and  system  for  investi- 
gating teacher  misconduct  allegations,  al- 
though the  state  doesn't  appear  to  be  ag- 
gressive in  this  area.  Virginia  reports  one 
revocation  over  the  past  five  years,  and  that 
information  has  been  received  by  Florida. 

WASHINGTON 

"We  could  utilize  some  more  things  like 
getting  checks  through  the  FBI  and  state 
judicial  system— using  fingerprints  as  Cali- 
fornia has  done— these  are  things  that  can 
be  done,"  said  Don  Hair,  director  of  certifi- 
cation for  Washington's  Superintendent  of 
Public  Instruction  office.  Hair  says  he  per- 
ceives Florida's  situation  with  unfit  teachers 
as  a  common  problem  throughout  the 
nation. 

The  state  requests  criminal  background 
information  and  asks  whether  an  applicant 
has  ever  had  a  teaching  certificate  revoked. 
But  there  is  no  criminal  background  check 
conducted  at  the  state  level.  The  state  has 
an  agency  and  procedure  for  Investigating 
misconduct  allegations  involving  teachers. 
Washington  reports  35  revocations  over  a  5- 
year  period.  12  more  than  what  it  has  re- 
ported to  Florida. 

WEST  VIRGINIA 

"Yes."  more  could  be  done  by  the  state  in 
conducting  criminal  security  checks  of  ap- 
plicants for  teaching  certificates,  said  offi- 
cials of  the  West  Virginia  Department  of 
Education.  The  state  seeks  information 
about  an  applicant's  criminal  background 
and  whether  a  teaching  certificate  has  ever 
been  revoked.  But  that's  the  extent  of  the 
background  check. 

Officials  say  West  Virginia  is  lacking  an 
agency  and  procedure  to  investigate  miscon- 
duct allegations  involving  teachers.  The 
state  reports  the  revocation  of  40  teaching 
certificates  over  the  last  five  years,  al- 
though Florida  Department  of  Education 
files  contained  no  information  on  revoca- 
tions. 

WISCONSIN 

"It's  not  a  concern  to  us.  We're  not  inter- 
ested in  your  survey  ...  it  looks  like  12th 
grade  research  .  .  .  it's  not  an  issue  here," 
said  Lond  Rodman,  director  for  the  Bureau 
of  Teacher  Certification  and  Education  at 
the  Wisconsin  Department  of  PubUc  In- 
struction. His  sUte  was  the  only  one  that 
refused  to  participate  in  the  survey. 

The  certificate  application  does  request 
criminal  background  information  and  does 
ask  whether  the  applicant  has  ever  had  a 
certificate  revoked.  Fingerprinting  is  not  re- 
quired, so  there  appears  to  be  no  thorough 
criminal  background  check  at  the  state 
level.  Florida  files  show  Wisconsin  revoked 
six  certificates  over  the  last  five  years. 

WYOMING 


•'It  really  hasn't  been  an  issue  here,"  said 
Gary  Lane,  an  official  at  the  Wyoming  De- 
partment of  Education.  Wyoming  reports  no 
revocations  over  the  last  five  years.  And  ac- 
cording to  Florida  files,  it  hasn't  received  a 
revocation  notice  from  Wyoming  since  1976. 

The  certificate  application  seeks  criminal 
background  information  and  asks  whether 
the  applicant  has  ever  had  a  certificate  re- 
voked. But  there  is  no  formal  criminal  back- 
ground check  conducted  at  the  state  level. 
Lane  said  the  state  has  no  agency  and  pro- 
cedure for  investigating  misconduct  iillega- 
tions  involving  teachers. 


Florida  Cracking  Down  on  Undesirables 
Tallahassee.— When  it  comes  to  attract- 
ing the  nation's  most  undersirable  collection 


of  candidates  for  educators.  Florida  has  the 
reputation  for  being  the  East  Coast  magnet. 
At  least  no  other  state  west  of  California 
can  take  credit  for  employing  dozens  of  con- 
victed felons  in  its  classrooms. 

But  next  month,  Florida  should  begin  to 
shed  its  nasty  image  of  being  the  ideal 
hideway  spot  for  t)ad  apple  teachers  when  it 
becomes  the  third  state  in  the  nation— the 
first  In  the  East -to  fingerprint  applicants 
for  teaching  certificates. 

On  Oct.  1,  a  state  and  criminal  back- 
groimd  check  will  be  a  requirement  for  first- 
time  certification,  as  the  result  of  a  new  law 
passed  by  the  1984  Florida  Legislature. 

"It  certainly  should  help  us  to  weed  some 
of  the  bad  ones  out  of  the  profession,"  said 
Rod  Davis,  administrator  of  teacher  certifi- 
cation for  the  sUte  Department  of  Educa- 
tion. 

"I  don't  know  whether  we're  going  to 
track  down  a  lot  of  criminals  trying  to  git 
jobs  as  teachers.  But  I  think  it  will  be  a  big 
deterrent  more  than  anything,"  he  said. 

'I  think  the  overall  effect  will  be  that 
once  the  finger-print  card  shows  up  in  the 
mail,  anyone  with  something  to  hide  is 
going  to  think  twice  before  seeking  that  cer- 
tificate." 

Davis'  office  had  20,000  fingerprint  cards 
on  hand  to  accommodate  the  projected 
number  of  new  certificate  applications 
during  the  first  year  of  the  program. 

California  and  Nevada  have  used  finger- 
prints to  conduct  state  and  federal  criminal 
background  checks  on  their  teaching  appli- 
cants for  several  years. 
This  is  how  the  new  law  will  work: 
Certification  fees  will  be  increased  by  $18 
to  cover  the  costs  of  the  background  check. 
A  complete  set  of  fingerprint  cards  taken 
by  any  sworn  law  enforcement  officer  will 
be  filed  by  each  applicant. 

The  Florida  Department  of  Law  Enforce- 
ment will  be  able  to  determine  within  a  one- 
to-four  day  period  whether  an  Individual 
has  a  criminal  background  record. 

It  will  take  10  to  21  days  for  the  Federal 
Bureau  of  Investigation  to  conduct  a  nation- 
al background  check. 

■This  is  a  part  of  the  war  we've  declared 
on  the  child  molester."  said  Rep.  Fred  Lipp- 
man  in  an  interview  following  the  passage 
of  the  fingerprinting  bill  he  had  authored 
as  part  of  a  child  protection  legislative  pack- 
age. 

•'It's  going  to  strengthen  our  efforts  to 
break  the  cycle  of  violence  that  has  been 
committed  by  a  small  minority  in  the  educa- 
tion field."  said  the  Hollywood  Democrat. 

•We've  seen  too  many  cases  of  child  mo- 
lestation in  the  schools  that  could  have 
been  avoided  by  conducting  background 
checks.  Florida  has  said  it's  time  to  end  thte. 
and  I  hope  other  sUtes  will  foUow  our 
path." 

Lippman.  a  short  man  who  has  been  rec- 
ognized as  a  legislative  giant  in  child  protec- 
tion reforms,  is  chairman  of  a  House  panel 
that  is  scheduled  next  year  to  review  the 
performance  of  Florida's  teacher  discipli- 
nary process. 

The  Education  Practices  Conmiisslon.  the 
agency  which  determines  whether  an  educa- 
tor's certificate  should  be  revoked  or  sus- 
pended Is  up  for  Sunset  Review. 

Because  of  the  commission's  aggressive 
record  over  Its  four  years  of  existence,  cap- 
Itol  observers  say  the  question  Is  not  wheth- 
er the  commission  should  continue— but 
how  It  can  be  Improved. 

Five  administrators,  an  equal  number  of 
teachers  and  three  lay  (of  whom  two  are 
school  board  members)  sit  on  the  panel. 
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The  commission  has  revoked  186  teaching 
certificates  during  its  life— more  than  all 
states  on  the  East  Coast  combined  over  the 
last  five  years. 

A  News  Chief  analysis  of  state  education 
departments  in  East  Coast  states  shows  that 
Florida  appears  to  be  the  most  aggressive 
when  it  comes  to  policing  the  teaching 
ranks. 

Item:  Florida  education  officials  are  inves- 
tigating possible  misconduct  in  the  case  of  a 
band  instructor  who  had  been  hired  by  a 
Louisiana  school  district  on  the  basis  of  a 
favorable  recommendation  from  the  same 
school  district  that  fired  him.  Although 
Louisiana  school  officials  terminated  the 
man's  contract  after  they  learned  of  his  re- 
voked teaching  certificate  in  Florida,  it  is 
doubtful  that  the  teacher's  misconduct 
would  have  cost  him  his  certificate  in  most 
East  Coast  states. 

The  teacher  lost  his  license  In  Florida  for 
"gross  immorality."  He  was  cited  for  miscon- 
duct that  Involved  the  use  of  drugs  and  ro- 
mantic relationships  with  minor  female  stu- 
dents. 

As  serious  as  the  allegations  appear,  few 
states  would  be  in  a  position  to  take  discipli- 
nary action. 
Why? 

(1)  No  criminal  charges  were  ever  filed  in 
connection  with  the  case.  Even  with  allega- 
tions of  an  Immoral  nature,  most  state  edu- 
cation departments  on  the  eastern  seaboard 
wouldn't  act  without  a  court  conviction  in 
such  cases. 

(2)  Even  if  the  states  had  an  administra- 
tive hearing  procedure  similar  to  Florida 
that  would  allow  disciplinary  action  in  this 
case,  they  would  have  had  difficulty  because 
of  the  lack  of  an  agency  to  Investigate 
teacher  misconduct  cases. 

The  teacher  was  initially  suspended  after 
he  was  observed  in  a  motel  with  a  minor 
female  student. 

An  Investigation  by  one  of  the  four  teach- 
er consultants  for  the  Edcuation  Depart- 
ment's Professional  Practices  Services  later 
turned  up  allegations  of  drug  use  and  other 
relations  with  female  students  over  a  two- 
year  period. 

"It's  interesting  that  here  in  Florida  we 
are  investigating  a  subsidiary  matter  of  a 
case  that  perhaps  wouldn't  result  in  a  revo- 
cation in  other  states,"  said  Donald  Grie- 
sheimer,  exectuvie  director  of  the  Education 
Practices  Commission. 

In  Massachusetts  where  civil  libertarian 
views  seem  to  thrive,  the  idea  of  fingerprint- 
ing a  school  teacher  is  especially  repulsive. 
And  some  officials  say  such  a  policy  would 
clash  with  state  privacy  laws. 

Furthermore,  the  money  and  effort 
needed  for  criminal  background  checks- 
even  if  possible— would  hardly  seem  justi- 
fied economically  in  light  of  the  fact  that  a 
handful  of  unfit  teachers  would  be  screened 
out  at  the  expense  of  imposing  hardships  on 
the  vast  majority  of  good  teachers,  suggest- 
ed one  Massachusetts  official. 

Massachusetts  education  officials,  who 
have  barely  begun  working  with  a  revoca- 
tion procedure  adopted  in  1982,  subscribe  to 
an  attitude  of  "show  me  a  conviction" 
before  they  disbar  a  teacher  from  the  pro- 
fession. 

And  that  means  Individuals  who  agree  to 
resign  in  order  to  avoid  prosecution  of  sex- 
related  crimes  involving  students  can  still 
maintain  their  teaching  certificates. 

But  that  position— which  appears  to  be  a 
common  stance  taken  by  many  states— is 
not  the  philosophy  of  officials  in  Maine,  in- 
cluding  Ms.   George,   who   points   out   the 


value  of  having  procedures  for  civil  adminis- 
trative action. 

"When  we  move  against  a  certificate,  we 
do  not  say  pending  the  outcome  of  a  crimi- 
nal conviction,"  she  said. 

"I  think  the  challenge  is  to  have  an  over- 
all process  which  is  as  effective  as  possible, 
but  does  not  hinge  on  the  outcome  of  what 
goes  on  in  the  courts.  The  criminal  process 
is  not  the  same  as  the  employment  process. 
They  should  be  played  out  separately." 

In  the  state  of  Rhode  Island,  where  no 
teaching  certificates  have  been  revoked 
during  the  last  five  years,  attempts  by  the 
state  attorney  general's  office  to  prosecute 
allegations  of  sexual  misconduct  involving 
school  teachers  has  developed  into  a  politi- 
cal issue. 

Denny  Roberts,  the  Democrat  incumbent 
attorney  general,  came  under  criticism  from 
his  Republican  challenger  in  June  after  his 
office,  for  the  second  straight  month,  lost  a 
jury  trial  involving  the  prosecution  of 
Rhode  Island  educators  facing  sex  crimes  al- 
legations. 

A  petition  signed  by  educators  called 
"Teachers  For  Violet,"  organized  a  seminar 
in  which  candidate  Arlene  Violet,  a  former 
educator  and  nun,  gave  advice  to  educators 
on  how  to  defend  themselves  from  the  kinds 
of  unwarranted  prosecutions  which 
"happen  to  educators  every  day." 

One  of  Roberts'  prosecutors  remarked  fol- 
lowing the  second  acquittal:  "I  feel  badly  be- 
cause I  know  what  these  families  went 
through.  It's  unfortunate,  they'll  be  a  lot 
less  people  willing  to  come  forward  to  report 
this  kind  of  thing  in  the  future." 

But  Roberts'  re-election  staff  also  offered 
an  observation  about  the  potential  political 
overtones  while  defending  Its  prosecution  of 
the  educators. 

"Is  Miss  Violet  saying  that  if  she  is  elected 
Rhode  Island's  chief  prosecutor,  she  will  not 
vigorously  investigate  and  prosecute  crimi- 
nal allegations  lodged  against  teachers  by 
children  and  their  parents?,"  asked  Paul  E. 
Hanaway,  the  attorney  general's  campaign 
manager. 

"As  long  as  Dennis  Roberts  is  attorney 
general,  parents  of  Rhode  Island  school 
children  and  all  Rhode  Islanders  can  be  as- 
sured that  allegations  of  sexual  assault  and 
other  misconduct  by  school  teachers  will  be 
taken  very  seriously  by  police  and  prosecut- 
ed whenever  the  evidence  dictates  a  teach- 
er's guilt  or  Innocence  should  be  determined 
by  a  jury." 

But  some  education  and  political  observ- 
ers in  Rhode  Island  wondered  whether  Rob- 
erts' statements  were  purely  campaign  rhet- 
oric and  whether  the  two  trial  setbacks 
might  discourage  the  attorney  general's 
office  from  taking  teachers  to  court  in  the 
future. 

"Certainly  the  situation  has  been  politi- 
cized by  the  other  side  and  by  some  teachers 
who  feel  this  was  malicious  prosecution," 
said  Daniel  Hackett,  a  spokesman  for  Rob- 
erts' office. 

"Our  losing  the  cases  certainly  doesn't 
help  to  enhance  the  credibility  of  the  crimi- 
nal justice  system.  Hopefully,  the  damage  is 
not  irreparable.  Hopefully,  people  will  still 
come  forward.  They  should  come  forward." 
In  Concord,  N.H.,  George  Lewis  said  he 
doesn't  consider  criminal  background 
screening  of  teacher  applicants  to  be  a  prob- 
lem even  though  the  state's  teacher  certifi- 
cate application  doesn't  concern  itself  with 
criminal  background  information. 

Vermont,  Rhode  Island,  New  Jersey,  and 
Maryland  are  the  other  eastern  states  that 
don't  ask  whether  a  prospective  teacher  has 


ever  been  convicted  of  a  crime  other  than  a 

routine  traffic  violation. 
"It  hasn't  really  been  an  issue  with  us  and 

that's  because  of  the  relative  infrequency  of 
cases  that  have  been  brought  to  our  atten- 
tion."  said  Lewis,  who  is  director  of  the  New 

Hampshire  Education  Department's  Office 
of  Teacher  Certification. 

"What  Is  a  bigger  issue  and  concern  to  me 
is  the  Instances  of  individuals  who  engage  in 
inappropriate  activity  such  as  child  molest- 
ing," he  said. 

"Perhaps  we  aren't  doing  enough  screen- 
ing. But  certainly  we  could  do  more  moni- 
toring of  some  unprofessional  acts  involving 
teachers." 

New  Hampshire  has  revoked  four  teaching 
certificates  during  the  last  four  years— the 
most  of  any  New  England  state.  But  like 
most  of  the  states  in  the  region,  it  has  no 
agency  and  procedure  for  investigating  alle- 
gations of  teacher  misconduct. 

"I  honestly  don't  know  what  would 
happen  if  some  allegations  came  to  the  at- 
tention of  this  office.  By  the  time  we  hear 
about  it,  there's  already  prosecution.  And 
we  generally  wait  and  see  what  the  court 
proceedings  are,"  said  Lewis. 

"If  I  had  a  complaint,  I  would  probably 
refer  It  to  the  attorney  general's  office  for 
Investigation  or  advice."  he  said. 

In  Hartford,  Conn.  Attorney  General 
Joseph  Lieberman  appears  to  be  better 
briefed  on  the  need  to  screen  criminal  back- 
grounds than  officials  of  the  state's  Depart- 
ment of  Education. 

He  has  proposed  legislation  that  would  re- 
quire the  fingerprinting  of  school  teachers. 

But  in  Connecticut,  where  only  two  teach- 
ing certificates  have  been  revoked  during 
the  past  dozen  years,  education  officials 
don't  recognize  the  problem  or  the  need. 

Ronald  Harris,  an  attorney  In  the  Educa 
tlon  Department's  leg^l  affairs  office,  offers 
a  candid  explanation  as  to  why  the  Hartford 
Courant  newsroom  library  chronicles  a 
batch  of  morals  cases  involving  educators- 
while  no  action  is  taken  on  teaching  certifi- 
cates. 

■'If  there  is  a  problem  with  child  molesta- 
tion involving  a  teacher,  the  cases  are  usual- 
ly handled  locally.  And  some  people  do  the 
laundry  better  than  others.  What  can  I 
say,"  said  Harris. 

"We  have  studies  that  show  that  superin- 
tendents throughout  Connecticut  are  reluc- 
tant to  report  Instances  of  violence  and  van- 
dalism in  the  schools,"  he  said. 

"Unfortunately,  the  bottom  line  is  this: 
the  professional  reputations  of  superintend- 
ents are  at  stake.  They're  not  going  to  allow 
their  reputations  to  be  smirched  by  ramp- 
ant reports  by  violence,  vandalism  and 
sexual  abuse  in  their  own  schools.  That  per- 
haps is  a  more  realistic  problem  than  any- 
thing else— the  outright  reluctance  to  ac- 
knowledge a  problem." 

There  are  other  states  that  are  just  as  lax 
in  dealing  with  teacher  misconduct. 

Records  show  that  the  state  Department 
of  Public  Instruction  in  Delaware  hasn't  ini- 
tiated revocation  proceedings  against  a 
teaching  certificate  since  1965. 

Yet,  the  state  has  been  hit  with  several 
sex  scandals  involving  educators  in  recent 
years,  including  one  case  where  a  Dover 
music  teacher  had  pleaded  guilty  to  a 
charge  of  second-degree  sodomy  involving  a 
14-year-old  male  student. 

If  he  decided  to  seek  another  job  in  the 
teaching  profession,  there  will  be  no  record 
of  revocation  action. 

Delaware  regards  the  criminal  background 
checks  and  teacher  disciplinary  action  to  be 


a  local,  home  rule  matter,  according  to 
Ervin  Marsh,  state  supervisor  of  the  Dela- 
ware Department  of  Public  Instruction's 
certification  and  personnel  division. 

"Being  a  small  state,  the  state  of  Dela- 
ware has  a  strong  belief  in  local  autonomy." 

said  Marsh.  ,  ^   .i.- 

"And  if  administrators  do  their  job.  this 
shouldn't  be  a  problem.  I  think  the  most  im- 
portant thing  a  personnel  director  can  do  is 
check  out  the  references  thoroughly  and 
ask  the  right  questions  at  the  interview." 

One  Delaware  school  administrator  said 
he  asked  the  right  questions,  but  didn't 
obtain  adequate  information  which  could 
have  "saved  us  some  embarrassment." 

The  official  said  a  questionable  past  of  a 
former  band  instructor  his  school  district 
hired  came  to  light  only  after  similar  prob- 
lems involving  morals  allegations  resulted  in 
the  band  Instructor's  resignation.       ,  _,  ^^ 

A  Maryland  school  district  concealed  the 
band  Instructor's  past. 

"I  don't  think  the  revocation  process  in 
Delaware  is  very  dependable,  and  perhaps  it 
could  be  tightened  up, "  said  the  of fical.  who 
allowed  the  band  Instructor  to  leave  the 
school  system  with  dignity. 

The  conditions  which  made  possible  the 
certification  of  dozens  of  convicted  felons- 
child  molesters,  sex  offenders,  drug  peddlers 
and  thieves-as  school  teachers  are  unique 
to  Florida  and  just  don't  exist  in  their 
states,  some  say. 

But  despite  well-publicized  problems  that 
led  to  Florida  enacting  a  law  to  require  fin- 
gerprinting of  first-time  teaching  appli- 
cants Florida  sizes  up  as  the  most  aggres- 
sive state  on  the  East  Coast  when  it  comes 
to  policing  the  ranks  of  the  education  pro- 

f6ssion 

Beginning  in  October,  Florida  wiU  have 
the  most  thorough  criminal  background 
check  of  any  East  Coast  state  when  it  be- 
comes only  the  third  state  in  the  nation  to 
adopt  fingerprinting  as  a  statewide  policy 
for  teacher  certification.  ..,.  v.  j 

In  late  March.  The  News  Chief  published 
a  special  report  revealing  flaws  in  Florida  s 
teacher  certification  program  which  enabled 
convicted  felons,  in  more  than  three  dozen 
cases,  to  gain  access  to  the  classroom  by 
lying  about  their  criminal  backgrounds. 

Are  things  really  so  bad  in  Florida  that 
it's  so  easy  for  child  molesters  and  drug  ped- 
dlers to  gain  access  to  the  classrooms? 

Or  could  such  a  thing  happen  m  other 

states' 

During  a  month-long  tour  of  14  states 
from  June  to  July,  the  newspaper  was 
unable  to  document  evidence  of  dozens  of 
convicted  felons  because  most  states  don  t 
maintain  detailed  records  on  teacher  mis- 
conduct. And  most  states  seldom  revoke 
teaching  certificates. 

But  this  fact-finding  mission  revealed  a 
host  of  flaws— some  more  serious  than  what 
existed  In  Florida-whlch  could  enable  un- 
desirable job  applicants  to  be  certified  as 

teachers.  .. 

And  an  overall  lack  of  enforcement  poli- 
cies for  policing  the  teaching  ranks  appear 
to  make  It  easier  for  teachers  who  have 
been  Identified  as  "bad  apples"  to  move  on 
to  jobs  in  other  school  districts  or  other 

states.  .  .  , 

Item-  Education  Departments  m  eignt 
states  on  the  East  Coast  have  revoked  the 
same  number  or  fewer  teacher  certificates 
as  Vermont  during  the  last  five  years,  al- 
though there  is  evidence  of  teachers  in- 
volved in  acts  of  misconduct  which  would 
have  warranted  removal  from  the  teachmg 
profession  in  Florida. 


As  far  as  state  departments  of  education 
go,  Maryland  has  a  bigger  claim  to  fame 
than  Vermont  In  that  its  officials  hold  a 
perfect  record  In  the  area  of  teacher  mis- 
conduct: there  have  been  no  revocations  of 
teaching  certificates. 

Herman  E.  Behllng  Jr.,  assistant  state  su- 
perintendent In  certification  and  accredita- 
tion, said  he  sees  no  reason  for  that  to 
change  either. 

Factors  as  to  whether  a  teacher  has  a 
criminal  background  which  could  make  him 
unsuitable  for  the  classroom  is  not  a  matter 
to  be  considered  when  Maryland  Issues  a 
teaching  certificate,  he  said. 

"The  certificate  only  means  you  have 
completed  the  courses  and  the  proper  pro- 
grams which  would  qualify  one  to  teach  In 
the  classroom.  And  you  shouldn't  read  any 
more  Into  It  than  that."  said  Behllng. 

"Our  job  Is  to  review  academic  credentials, 
not  moral  character  or  whether  an  appli- 
cant has  a  criminal  record.  That's  an  em- 
ployment issue  which  can  best  be  addressed 
by  the  local  school  districts."  he  said. 

"And  we  have  confidence  that  the  local 
school  districts  can  properly  do  the  job. 
They  are  very  responsible,  concerned 
people.  We  have  one  of  the  finest  educa- 
tonal  systems  in  the  country."  said  Behllng. 
Some  education  officials  In  other  states 
say  they  are  shocked  that  Maryland  doesn't 
revoke  teaching  certificates  and  argue  that 
such  a  policy  Is  a  disservice  to  states  which 
attempt  to  police  the  teaching  ranks. 

"Tell  the  gentleman  In  Maryland— "Don't 
send  them  (unfit  teachers)  here,'  because 
we  don't  want  their  problems,"  said  John  P. 
Brown,  executive  secretary  of  California's 
Commission  on  Teacher  Credentlallng. 

"I  think  that  kind  of  situation  (Maryland) 
Is  appalling.  I  never  realized  that  kind  of 
thing  Is  going  on.  I  might  recommend  that 
we  won't  hire  teachers  from  Maryland  and 
other  states  which  fail  to  take  responsible 
action  to  remove  bad  teachers  from  the  pro- 
fession,"  he  said. 

"Without  a  doubt,  licensing  of  school 
teachers  Is  a  statewide  responsibility  and 
employment  Is  a  local  matter.  If  we  left  the 
responsibility  of  weeding  out  bad  teachers 
to  the  local  (agencies),  somebody  who  is 
unfit  could  go  on  to  the  next  10  school  dis- 
tricts. And  that's  no  way  to  police  the  pro- 
fession." ,,.  .  , 

Some  teacher  certification  officials  in 
sUtes  on  the  East  Coast  take  the  position 
that  because  they  haven't  detected  any  evi- 
dence of  a  problem  with  undesirable  teach- 
ers being  certified,  there's  no  need  to  tight- 
en up  screening  methods. 

State  officials  in  Maine  acknowledge  that 
it  took  a  sex  scandal  involving  administra- 
tors and  staff  at  the  Baxter  School  for  the 
Deaf  before  it  became  apparent  that  laws 
and  regulations  for  handling  teacher  mis- 
conduct cases  had  to  be  changed. 

Allegations  that  students  at  the  school 
were  sexually  and  physically  abused 
throughout  a  period  of  several  years  dating 
back  to  the  mid-1970s  first  surfaced  in  eariy 
1982  and  sparked  a  five-month  criminal  In- 
vestigation by  sUte  Attorney  General 
James  Tlemey's  office  which  later  criticized 
inaction  by  education  officials. 

The  attorney  general's  final  report  con- 
cluded that  "Inexcusable  abdication"  by  the 
state  Education  Department  in  probing  past 
allegations  at  the  school  "contributed  to  the 
atmosphere  of  Intimidation"  and  prevented 
prosecution  of  most  IncldenU  because  the 
statute  of  limitations  had  run  out. 

Ellen  Egan  George,  an  attorney  for 
Maine's    Department    of    Education,    said 


there  has  been  a  greater  awareness  In  Maine 
since  the  Baxter  School  scandal  rocked  the 
state,  noting  that  "we've  had  about  a  dozen 
cases  of  sexual  misconduct  involving  guid- 
ance counselors  or  teachers  over  the  past 
two  years— and  six  or  seven  of  them  have 
wound  up  going  to  jail. 

""Just  because  we  are  a  rural  state  doesn't 
mean  we  don't  have  a  problem.  It  niay  not 
t)e  quite  as  big  as  what  you  have  In  other 
states,  but  It's  not  the  kind  of  thing  that 
should  be  measured  in  numbers  or  percent- 
ages." she  said. 

"Numbers  are  absolutely  irrelevant.  If  you 
have  just  one  of  these  cases  a  year,  it's  a 
concern,  or  at  least  it  should  l)e." 

Ms.  George  said  the  Baxter  school  contro- 
versy put  a  focus  on  the  shortcomings  of 
the  sUte's  teacher  certificate  revocation 
procedures  as  well  as  the  need  for  back- 
ground checks  of  screening  applicants. 

Officials  at  the  Florida  Department  of 
Education's  Professional  Practices  Services, 
the  agency's  Investigative  arm  are  puzzled 
as  to  why  Maine  education  officials  never 
pursued  revocation  action  against  a  former 
Baxter  School  academic  dean  who  quit  the 
post  before  being  Implicated  In  an  attorney 
general's  report  with  allegations  of  sexual 
abuse  Involving  male  students. 

The  administrator  later  acquired  work  In 
a  South  Florida  school  district.  He  left  that 
job  after  his  Maine  past  was  discovered  and 
faces  possible  revocation  of  his  Florida 
teaching  certificate. 

"For  years  we  had  a  mechanism  to  revoke, 
but  no  standards.  I  think  the  Baxter  school 
situation  made  that  pretty  clear  to  the  Leg- 
islature, said  Ms.  George. 

"We  hope  to  make  more  reforms  In  this 
area  and  also  develop  a  meaningful  system 
for  checking  backgrounds.  We  also  need  to 
develop  guidelines  for  the  handling  of  these 
cases— making  it  clear  to  school  administra- 
tors that  these  cases  are  no  longer  their  own 
dirty  little  secrets— that  they  need  to  report 
it  to  the  police  and  notify  the  sUte  authori- 
ties," she  said. 

While  Massachusetts  schools  employ 
about  59,000  teachers— nearly  six  times  the 
number  of  educators  working  in  Its  north- 
em  neighbor.  New  Hampshire— the  two 
teacher  certificate  revocations  reported  in 
the  bay  State  during  the  last  five  years  is 
only  half  the  total  claimed  by  New  Hamp- 
shire. 

"Florida  Is  very  pro-active  in  this  area,' 
said  Thomas  O'Connor,  director  of  the 
Bureau  of  Teacher  Certification  at  the  Mas- 
sachusetts Department  of  Education,  refer- 
ring to  the  way  his  state  handles  teacher 
misconduct  cases. 

He  admlU  MassachusetU  could  do  consid- 
erably more  to  strengthen  its  background 
screening  and  disciplinary  action,  but  said 
there  are  llmlUtions  because  of  existing 
state  laws  and  the  philosophy  of  govern- 
ment. 

"It's  just  a  dam  shame  that  other  states 
don't  revoke  certificates  because  they  have 
the  same  kinds  of  problems  that  we  do, "  he 
said. 

"It's  kind  of  ridiculous  that  they  wont 
revoke  without  a  criminal  conviction  be- 
cause a  lot  of  parent's  won't  prosecute.  And 
that  just  gives  the  bad  teacher  an  opportu- 
nity to  cause  harm  to  more  students,"  he 

said. 

"It  just  points  out  a  broad,  pervasive  prob- 
lem In  the  educational  community  through- 
out the  nation.  In  Louisiana,  If  they  didn't 
check  out  the  fact  that  the  man  had  a 
teaching  certificate  revoked  in  Florida,  he 
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would  probably  still  be  teaching  there 
today." 

School  officials  in  the  Jefferson  Davis 
Parish  (La.)  School  District  terminated  the 
teaching  contract  of  Charles  H.  Pugate  Jr. 
as  band  instructor  at  Lake  Arthur  High 
School  last  week  following  a  News  Chief  ar- 
ticle detailing  the  educator's  problems  in 
Florida. 

Few  states  would  have  had  the  capability 
of  conducting  an  investigation  of  Pugates 
misconduct. 

New  York's  Education  Department  has 
one  full-time  investigator  to  review  teacher 
misconduct  cases,  although  the  Empire 
State  has  more  than  twice  the  number  of 
teachers  employed  in  Florida  schools. 

OrUy  Georgia  has  as  many  investigators  in 
a  special  agency  that  was  modeled  after  the 
Florida  System. 

"I  have  always  perceived  Florida  and 
Georgia  as  leaders  in  the  nation  in  the  area 
of  scrutinizing  the  professional  conduct  of 
educators."  said  James  J.  Carter,  executive 
director  of  Georgia's  Professional  F»ractices 
Commission. 

"There  was  a  fundamental  belief  and  com- 
mitment on  the  part  of  Georgia  officials  10 
years  ago  when  the  commission  was  formed. 
And  that  commitment  is  still  there  today," 
he  said. 

"In  March  of  1973  before  the  Georgia 
commission  got  anywhere,  we  had  to  get  an 
executive  director.  We  knew  Florida  was 
very  active  in  this  area,  and  that's  where  we 
went  to  recruit  our  executive  director." 

Child  Molestation  in  Our  Schools 

MoNTEPELiER,  VT.— "Child  molesting  in 
our  schools?  This  has  not  been  an  issue.  It's 
not  a  problem  in  our  state. 

"Even  if  it  were,  it  would  become  a  politi- 
cal issue,  and  it  would  be  resolved.  We  just 
don't  see  any  evidence  of  it  happening 
here." 

Donn  McCafferty  appears  confident  when 
he  makes  that  claim  about  Vermont. 

As  chief  of  Educational  Resources  and 
Basic  Eklucation  in  the  state's  Department 
of  Education,  he  said  he  sees  no  reason  to 
be  concerned  about  the  likelihood  that  any 
of  the  state's  6,000  teachers  could  be  molest- 
ing students. 

In  fact,  he  boasts  that  the  Vermont 
people  do  such  a  good  job  in  screening  their 
teachers  that  they  have  only  revoked  one 
certificate  in  the  200-year  history  of  the  de- 
partment—and that  was  for  a  criminal  con- 
viction of  forgery  several  months  ago. 

"We're  such  a  small  state— just  a  little 
over  500,000  people.  The  people  here  are 
very  intimate  and  have  a  great  deal  of 
knowledge  about  who  is  being  hired  in  their 
schools.  There  aren't  very  many  secrets  we 
could  hide,"  he  said  during  a  June  interview. 

"In  Vermont,  we  don't  have  a  violent  cli- 
mate. We  don't  have  the  role  models  of 
crime.  This  state  is  much  more  like  the  50s. 
We  have  no  metropolitan  area.  People  call 
us  a  state,  but  we're  240  villages,"  he  stiid. 

What  McCafferty 's  office  and  the  general 
population  may  not  know  could  hurt  them— 
and  damage  the  lives  of  many  young  chil- 
dren. 

About  15  minutes  up  the  highway  from 
the  capital  city,  officials  in  the  office  of 
Social  and  Rehabilitation  Services  don't 
paint  such  a  pristine  picture  of  the  schools 
in  the  lovely  Green  Mountain  state. 

A  computer  operator  documents  for  an  in- 
quiring reporter  three  "confirmed"  cases  of 
child  molestation  Involving  school  teachers 
during  a  17-month  period:  two  12-year-old 


girls:  one   13-year-old  boy— the  victims  of 
sexual  abuse  at  the  hands  of  their  teachers. 

One  of  the  female  victims  is  receiving 
mental  health  counseling. 

"I  don't  know  how  much  it  happens,  but  I 
suspect  that  teachers  have  been  traditional- 
ly under-reporting  this  kind  of  thing."  says 
Cheryl  Glaser,  a  social  services  consultant 
for  the  agency. 

"It  does  happen,  and  I  don't  think  we  are 
any  different  than  any  other  state.  My 
guess  is  that  when  it  does  happen,  most 
communities  would  rather  cut  a  deal  and 
get  rid  of  a  teacher  in  the  most  informal 
way." 

The  informal  way  is  a  quiet  resignation. 
No  prosecution.  No  publicity.  No  revocation. 
No  record  that  a  cardinal  sin  of  the  teach- 
ing profession  was  ever  committed. 

McCafferty  said  his  office  was  unaware  of 
any  sexual  misconduct  cases  involving  Ver- 
mont teachers.  It  will  take  a  conviction  in 
order  for  his  office  to  initiate  revocation 
action  against  a  certificate. 

Meanwhile,  he  boasts  that  Vermont  has 
never  revoked  a  certificate  for  sexual  mis- 
conduct involving  a  teacher. 

But  his  attitude  appears  to  be  typical  of 
most  teacher  certification  officers  in  states 
along  the  East  Coast,  from  Maine  to  Flori- 
da. 

But  it  is  in  Florida  where  recognition  of  a 
problem  is  visibly  the  strongest. 

Many  officials  cite  "the  sun.  fun  auid  the 
beaches"  as  conditions  which  lure  undesir- 
able transient  types  to  the  teaching  profes- 
sion in  the  Sunshine  State. 

Education  officials  in  states  surveyed  by 
The  News  Chief  reported  a  total  of  843  revo- 
cations during  the  last  five  years.  Records 
kept  at  the  Florida  Education's  certification 
office  showed  receipt  of  556  revocations 
from  the  49  other  states  through  June  of 
this  year,  dating  back  to  1979. 

Garfield  Wilson,  director  of  teacher  edu- 
cation, certification  and  staff  development 
in  the  Florida  Department  of  Education  De- 
partment, said  he  is  disturt>ed  by  the  dis- 
crepancies between  the  revocation  totals. 

Florida  is  among  more  than  30  states  par- 
ticipating in  an  Interstate  agreement  for 
sharing  revocation  information.  Most  of  the 
states  not  involved  in  the  pact  cooperate  by 
sending  information,  according  to  Wilson. 

"I'm  very  concerned  if  somebody's  not  re- 
porting to  us.  I'd  certainly  like  to  know 
about  it.  I  thought  we  had  agreed  to  notify 
each  other  of  all  the  revocations,"  said 
Wilson. 

"This  situation  does  trouble  me  and  is 
something  I  intend  to  look  Into,"  he  said. 

Taylor  said  he  also  is  concerned  at>out  the 
apparent  lack  of  cooperation  in  exchanging 
revocation  information,  but  is  especially 
critical  of  the  lack  of  aggressive  policing 
action  in  various  states. 

He  said  he  plans  to  recommend  to  the  Na-. 
tional  Association  of  State  Directors  of 
Teacher  Education  and  Certification  that 
"some  kind  of  action  needs  to  be  taken  to 
address  this  kind  of  weakness  in  our 
system." 

"Not  to  revoke  certificates  where  there 
are  adequate  grounds;  not  to  report  In- 
stances of  gross  misconduct  involving  educa- 
tors is  a  serious  omission  on  the  part  of  the 
states,"  said  Taylor. 

"And  it  does  leave  the  type  of  gap  that  I'd 
like  to  see  closed  because  the  undesirable 
person  is  still  wide  open  and  free  to  seek 
certification  in  other  states.  This  should  be 
a  concern  to  the  association,"  he  said. 

Herman  E.  Behling,  Jr.,  director  of  certifi- 
cation for  Maryland  and  active  president  of 


the  certification  officers  group,  said  he 
doesn't  see  it  as  an  important  issue  and  is 
not  concerned  about  the  problem. 

"The  Maryland  State  Department  of  Edu- 
cation does  not  gather  information  about 
such  factors  as  a  person's  physical  health, 
mental  health,  or  past  work  experiences. 
These  factors  are  within  the  province  of 
local  school  systems  to  be  considered  in 
their  final  employment  decisions  but  do  not 
relate  to  whether  the  person  has  completed 
the  necessary  courses  or  programs."  Behling 
wrote  in  a  letter  to  The  News  Chief  in  June. 

"Since  Maryland  believes  in  local  control 
of  schools  and  local  school  boards  retaining 
as  many  decisions  as  possible,  we  are  not 
proposing  any  changes  in  the  data  gather- 
ing functions  to  be  carried  out  by  the  local 
school  systems  and  the  State  Department  of 
Education." 

But  Taylor  pledged  to  "press  this  as  an 
important  issue  when  the  association  meets 
next  year." 

"Who  is  being  remiss  in  taking  responsible 
action  in  this  area  is  a  question  that  needs 
to  be  addressed.  And  failure  to  do  so  by  our 
association  would  be  a  big  mistake."  he  said. 

Florida  education  officials  like  to  point  to 
one  of  the  classic  examples  of  irresponsible 
policing  action  by  a  school  district:  a  case 
where  a  school  administrator  from  EUen- 
ville.  N.Y.  gave  a  good  recommendation  for 
a  librarian  he  had  fired  for  sexual  miscon- 
duct involving  elementary  school  girls. 

The  ex-librarian  is  now  serving  a  15-year 
prison  term  in  Avon  Park  Correctional  Insti- 
tution following  his  conviction  on  six  counts 
of  lewd,  lascivious  or  indecent  assault  on  el- 
ementary school  girls  in  St.  Lucy  County. 

"We  encourage  our  local  school  districts 
not  to  sweep  the  dirt  under  the  rug  for 
someone  else  to  find,"  said  Taylor. 

And  if  North  Carolina  learns  of  the  revo- 
cation of  a  teaching  certificate  in  another 
state,  it  will  not  issue  a  certificate  until  the 
problems  in  the  other  state  have  been 
cleared  up,  he  said. 

"One  of  the  obvious  problems  that  exists 
when  any  state  doesn't  take  a  stand  is  that 
we  are  in  the  position  of  receiving  that 
state's  castoff.  And  that's  a  chicken  or  a 
coward's  way  out,"  he  said. 

"It  is  a  little  more  difficult;  a  little  more 
unpleasant  for  a  school  board  to  take  the 
step  of  recommending  that  a  person's  certif- 
icate be  revoked.  But  it's  certainly  a  respon- 
sible step  that  will  save  a  lot  of  grief  for 
someone  else,"  he  said. 

Taylor  questions  whether  revocation 
totals  tell  the  true  story  of  teacher  miscon- 
duct. 

"What  we  see  as  a  problem  is  really  the 
tip  of  the"  iceberg.  There's  a  lot  more  that 
goes  undetected  than  reported,  simply  be- 
cause nobody  steps  forward,"  he  said. 

Bad  Teachers  Being  Swept  Under  Carpet 
(By  Mark  Vogler) 

Raleigh,  NC— Many  school  districts  and 
state  education  departments  are  "too  chick- 
en to  clean  their  own  carpets  the  right 
way,"  complains  J.  Arthur  Taylor. 

They  find  it  easier  to  sweep  the  dirt  onto 
somebody  else's  rug,  according  to  the  North 
Carolina  education  official  who  says  his 
state  has  received  some  of  that  dirt  in  the 
form  of  teacher  "castoffs"  who  have  proven 
themselves  to  be  unfit  in  classrooms  of 
other  states. 

Of  the  eight  revocations  of  teaching  cer- 
tificates that  Taylor's  office  reported  during 
the  last  five  years,  he  claims  that  in  at  least 
three  cases,  the  teachers  should  have  been 


removed  from  the  profession  for  misconduct 
in  other  states: 

In  Virginia,  a  person  involved  in  embezzle- 
ment of  school  funds  was  dismissed,  but  no 
action  taken  against  the  certificate.  A  simi- 
lar situation  in  North  Carolina  later  result- 
ed in  the  revocation  of  that  person's  teach- 
ing license.  „,  ^  , 

Another  former  teacher  from  Virginia  was 
fired  after  he  was  reported  to  have  had 
sexual  relations  with  a  minor.  There  was  no 
revocation.  But  the  man  became  a  drivers 
education  teacher  in  North  Carolina  and 
lost  his  certificate  after  having  sex  with  a 
student  in  a  driver's  education  vehicle. 

Taylor's  office  learned  that  a  teacher  sus- 
pected of  homosexual  activity  several  years 
ago  in  a  North  Carolina  school  district  re- 
signed and  left  for  employment  in  Florida 
where  he  later  quit  a  teaching  position  amid 
similar  allegations. 

There  was  no  revocation  action  in  eitner 
case.  But  North  Carolina  finally  revoked  the 
teaching  certificate  when  simUar  aUegatior^ 
came  to  light  last  year  at  the  same  North 
Carolina   district    that    initially    employed 

"•'The  situation  came  to  light  because  the 
person's  picture  appeared  in  the  lo<»l  paper, 
and  an  employee  recognized  the  photo  and 
recalled  the  Incident  years  earlier,  said 
Taylor. 

•The  teacher  finally  resigned  under  some 
highly  suspicious  circumstances  and  didnt 
contest  the  revocation  action.  The  initial 
force  behind  it  was  an  investigative  reporter 
for  a  newspaper  which  tracked  down  some 
things  which  made  the  person  unsuiUble, 

""No  question  that  our  sUte  was  probably 
remiss  as  any  others  in  not  taking  action,  es- 
pecially the  case  of  the  school  district  which 
faUed  to  document  in  their  records  where 
they  had  problems  with  this  individual 
before."  he  said.  . 

"I  think  all  three  cases  mdicate  the 
mutual  advantages  of  states  taking  a  more 
active  role  in  sweeping  the  dirt  away.  No 
state  wants  to  receive  the  castoffs  of  other 

What  about  the  certificates  that  are  re- 
voked? .  ».  „„ 

Do  sUtes  cooperate  as  much  as  they 
should  in  sharing  information  about  those 
documented  "bad  apples"  teachers? 

Probably  not. 

Nine  out  of  10  certification  officers  re- 
sponding to  The  News  Chief  survey  said 
they  thought  there  could  be  greater  coop- 
eration among  states  in  sharing  inf  ormution 
about  individuals  who  have  demonstrated 
themselves  unfit  as  school  teachers. 

Item-  A  News  Chief  analysis  of  revocation 
notices  received  from  49  states  by  the  Fl(jn- 
da  Department  of  Education  throughout  a 
five-year  period  shows  Florida  officials  are 
not  informed  about  as  many  as  35  percent 
of  the  certificates  the  other  sUtes  claimed 
to  have  revoked. 


Congress  Gains  Interest  in  "Bad  Apples" 
(By  Mark  Vogler) 

Washington.  DC-Several  members  of 
Congress  who  already  have  drafted  legisla- 
tion providing  for  criminal  background 
checks  of  teachers  say  the  findings  of  a 
News  Chief  survey  will  spur  greater  mterest 
In  the  issue  on  Capitol  Hill. 

"It's  a  sad  commentary."  U.S.  Rep  Ralph 
Regula.  R-Ohio.  said,  responding  to  findings 
of  a  News  Chief  survey  which  reveal  major 
flaws  in  education  certification  programs 
throughout  the  nation  that  could  enable 


child  molesters  and  other  convicted  felons 
to  become  employed  as  school  teachers. 

"This  is  the  type  of  thing  that  illustrates 
the  need  for  federal  legislation.  But  a  public 
awareness  established  by  research  such  as 
yours  will  do  far  more  than  any  legislation." 
Regula  said  in  an  interview  with  The  News 
Chief.  ^       _.  ^^ 

The  Ohio  Republican  has  introduced  The 
ChUdren's  Defense  Act  of  1984  (H.R.  5486). 
legislation  that  would  require  certain  youth- 
oriented  organizations  to  make  adequate  in- 
quiry to  ensure  that  no  individual,  who  has 
a  prior  conviction  for  a  sexual  offense  of 
which  the  victim  was  a  child,  shall  be  hired 
by  the  organization. 

Regula's  proposed  bill  is  one  of  several 
bills  that  will  be  debated  in  Congress  next 
year  that  focus  on  the  issue  of  criminal 
background  checks  of  teachers,  day-care 
center  workers  and  others  who  work  with 
children.  ^  , 

Sen.  Charles  E.  Grassley,  R-Iowa,  has 
filed  a  measure  that  would  create  a  central 
federal  file  which  would  be  known  as  the 
"Child  Care  Protection  and  Employee  Re- 
sponsibility File."  This  would  malntam 
records  of  all  arrests  and  convictions  in 
state  and  federal  courts  for  all  offenses  in- 
volving sexual  abuse  of  children. 

The  data  back  would  allow  businesses  and 
organizations  who  hire  persons  whose  em- 
ployment brings  them  into  regular  contact 
with  children  to  have  access  to  criminal  his- 
tory information  for  the  purpose  of  deter- 
mining the  suitability  of  job  applicants. 

Under  Senate  BUI  1924.  hiring  agencies 
could  be  tipped  off  as  to  whether  job  apph- 
cants  have  been  involved  in  such  offenses  as 
child  molesting,  sexual  abuse  of  a  chUd  or 
child  pornography. 

■I  think  they're  (state  education  depart- 
ments) taking  the  wrong  approach. "  Grass- 
ley  said  in  response  to  the  newspaper  s  find- 
ing that  more  than  60  percent  of  the  states 
operate  under  the  philosophy  that  crimmal 
background  checks  should  be  left  up  to  the 
employing  school  districU. 

"We  have  to  be  more  thorough.  The  evi- 
dence is  so  overwhelming— pedophiles  gravi- 
tate to  a  profession  where  they  have  easy 
access  to  children.  And  what  you're  teUmg 
me  is  that  being  a  teacher  makes  that  easy, 
he  said.  ^  , 

Grassley  said  he  was  disturbed  at  a  report 
that  violence  by  students  against  teachers  is 
more  publicized  in  some  states  than  crimes 
by  teachers  against  children. 

A  News  Chief  inspection  of  newspaper 
morgues  in  East  Coast  capital  cities  revealed 
that  violence  against  teachers  appeared  to 
be  a  greater  public  concern. 

"It's  about  time  we  started  considering  a 
child's  welfare  just  as  much  as  we  do  the 
protection  of  the  teacher."  said  the  senator 
Sen  Arlen  Specter.  R-Pa.,  chairman  of 
the  Judiciary  Committee's  Subcommittee  on 
Juvenile  Justice,  has  introduced  related  leg- 
islation, referred  to  as  the  "Juvenile  Deten- 
tion Employees  Clearance  Act  of  1983. 

That  measure  stipulates  that  "no  person 
shall  be  employed  at  a  facility  maintained 
for  the  detention,  correction,  care  or  treat- 
ment of  juveniles  unless  a  nationwide  crimi- 
nal record  check  has  been  conducted  to  as- 
certain whether  the  individual  has  engaged 
in  criminal  acts  that  have  specific  relation- 
ship to  job  performance  and  whether  he 
poses  a  significant  danger  of  abuse  or  mis- 
treatment of  the  juveniles." 

Although  the  Specter  proposal  deals  spe- 
cifically with  employees  of  juvenile  facili- 
ties its  procedures  are  similar  to  screening 
methods  outlined  in  the  legislation  covering 
teacher  background  checks. 


Specter  says  a  crucial  aspect  of  the  child 
protection  legislation  under  study  by  his 
committee  is  the  abUity  to  obtain  all  arrest 
information  which  is  related  to  offenses 
against  children  and  juveniles. 

Regulations  adopted  by  the  Justice  De- 
partment in  1974  prohibit  the  release  of 
arrest  data  to  state  and  local  governments 
for  purix)ses  of  employment  and  licensing 
when  the  arrest  information  is  more  than 
one  year  old  and  not  accompanied  by  dispo- 
sitional data. 

"In  order  to  protect  our  children  from 
physical  abuse  and  sexual  exploiUtion  by 
those  entrusted  with  their  care,  we  must 
ensure  that  employers  have  access  to  all 
available  criminal  record  Information  on 
prospective  employees  which  may  have 
some  bearing  on  their  competence  to  prop- 
erly care  for  chUdren."  Specter  wrote  U.S. 
Attorney  General  WiUiam  French  Smith  in 
a  letter  dated  April  26.  1984. 

"Accordingly.  I  hereby  request  that  the 
aforementioned  regulations  be  revised  to  au- 
thorize the  release  of  all  arrest  information 
with  or  without  dispositional  date,  for  em- 
ployment and  licensing  purposes,  as  is  cur- 
rently the  practice  for  law  enforeement." 
the  senator  said. 

That  issue  is  under  study  by  the  Justice 
Department. 

Regula,  whose  bill  provides  for  consider- 
ation of  convictions  only,  said  he  agrees 
that  there  should  be  access  to  arrest  infor- 
mation, noting  that  perhaps  as  many  as  90 
pereent  of  child  molestation  and  sex  offense 
cases  are  never  prosecuted. 

"Even  though  there's  not  a  criminal  con- 
viction, I  think  the  existence  of  arrest  infor- 
mation would  be  important  for  crimes  like 
this, "  he  said. 

If  Regula's  proposal  were  to  become  law, 
failure  for  youth-oriented  organizations  to 
conduct  criminal  background  checks  of  any 
employees  who  work  with  children  could 
jeopardize  federal  financial  assistance. 

The  sUte  attorney  general  and  the  direc- 
tor of  the  state  agency  having  access  to  the 
federal  crime  information  would  have  the 
option  of  requiring  all  other  youth-oriented 
organizations  and  agencies  not  receiving 
federal  assistance  to  also  have  access  to  the 
criminal  information. 

Once  the  FBI  receives  the  record  check 
request  from  the  sUte  funneling  agency,  on 
behalf  of  the  youth-oriented  organization, 
the  bureau's  identification  division  will 
search  fingerprint  card  submissions  against 
its  criminal  file  and  furnish  to  the  sUte 
agency  the  information  found. 

The  state  agency  would  then  inform  the 
youth-oriented  organization  whether  or  not 
the  prospective  employee  or  volunteer  has  a 
past  conviction  of  sexual  offenses,  according 
to  Regula's  bill. 

"Banks,  the  securities  and  exchange  com- 
mission and  various  other  financial  institu- 
tions already  use  the  services  of  the  FBI  to 
conduct  this  very  same  type  of  check  for 
prospective  employees.  These  institutions 
are  allowed  to  refuse  employment  for  per- 
sons who  were  arrested  for  crimes  ranging 
from  shopUfting  to  murder  to  ensure  that 
their  money  is  safe. "  Regula  testified  during 
an  April  hearing  before  Specter's  subcom- 
mittee. 

"Can  we  do  any  less  for  the  safety  of  our 
children?  We  must  stop  this  travesty  which 
maims  the  physical,  emotional  and  psycho- 
logical well  being  of  the  child."  said  the 
former  Ohio  school  teacher. 

Any  qualified  child  care  organization  seek- 
ing criminal  background  information  on  a 
job  applicant  could  submit  the  name  to  the 
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Department  of  Justice  for  an  arrest  and 
conviction  search,  according  to  Grassley's 
biU. 

If  the  prospective  employee  has  any  com- 
bination of  three  or  more  arrests  or  any 
conviction  on  record,  the  Department  of 
Justice  will,  within  48  hours  of  receiving  the 
request  for  information,  notify  the  request- 
ing orgSLnization. 

John  Walsh:  Educational  System 
Covering  Up  for  Child  abusers 
Washington.— Child  protection  advocate 
John  Walsh  says  he  is  outraged  by  what  he 
sees  as  a  "cover-up"  of  child  abuse  and  ex- 
ploitation involving  the  highest  levels  of 
America's  educational  system. 

He  castigates  school  administrators  and 
state  officials  throughout  the  nation  as  "ac- 
complices" to  crimes  committed  against 
children  by  unfit  teachers. 

"Thousands  of  children's  lives  have  been 
destroyed,"  says  Walsh,  because  the  educa- 
tion profession  has  shirked  the  responsibil- 
ity to  screen  and  police  its  own  ranlcs. 

Walsh,  who  was  appointed  by  President 
Reagan  as  a  special  consultant  to  the  Na- 
tional Center  of  Missing  and  Exploited  Chil- 
dren, has  been  instrumental  in  pushing  sig- 
nificant state  and  federal  child  protection 
legislation. 

He  and  his  wife,  Reve,  focused  national  at- 
tention on  the  problems  of  missing  and  ex- 
ploited children  following  the  1981  disap- 
pearance and  murder  of  their  6-year-old 
son,  Adam,  who  was  abducted  from  a  Holly- 
wood, Fla..  Shopping  mall. 

The  South  Florida  man  claims  one  of  the 
most  neglected  areas  of  child  abuse  and  ex- 
ploitation is  in  the  classrooms  of  America. 

As  part  of  his  crusade  to  pass  more  child 
protection  laws,  Walsh  is  actively  lobbying 
for  legislation  in  several  states  that  would 
require  criminal  background  checks  of 
teachers  and  others  who  come  into  close 
contact  with  children  in  the  schools. 

He  also  advocates  more  aggressive  action 
by  school  administrators  and  law  enforce- 
ment officials  in  prosecuting  those  teachers 
who  are  involved  in  child  molestation  and 
other  crimes  against  children. 

Walsh  considers  the  teaching  profession 
to  be  an  ideal  place  for  child  molesters  to 
seek  employment  because  of  the  close  access 
to  children  and  because  little  is  done  to 
screen  job  applicants. 

"And  the  most  revolting  of  all  the  issues  is 
the  cover-up— the  constant  cover-up:  the  su- 
perintendent who  is  afraid  to  be  brought 
down  or  criticized  by  the  media  ...  by  his 
school  board  for  bringing  to  bear  the  prob- 
lem," Walsh  said  during  an  interview  with 
The  News  Chief  in  July. 

"It  is  a  felony  to  assist  someone  in  a 
crime  ...  to  be  an  accomplice.  In  essence, 
these  superintendents  and  principals  are  ac- 
complices to  the  crime  of  sexual  battery  by 
not  reporting  it,"  he  said. 

"They  are  allowing  a  person  to  commit  a 
serious  crime  against  a  helpless,  trusting  ad- 
olescent; and  for  that  person  in  order  to 
save  face  to  go  to  another  state  and  perpe- 
trate the  crime  again  .  .  .  they  are  actually 
giving  them  carte  blanche  saying  I  almost 
condone  your  conduct  because  'I  am  not 
going  to  report  it," "  he  said. 

"Would  they  not  report  it  If  it  was  a 
female  teacher  that  was  raped  In  the  park- 
ing lot?  Would  the  principal  not  report  it  if 
he  was  beaten  severely  on  the  school 
grounds  and  put  in  the  hospital  or  if  he  was 
the  victim  of  sexual  abuse  or  sexual  moles- 
tation on  the  school  grounds?  No  .  .  .  they 
would  report  It." 


Walsh  received  a  good  reception  In  June 
as  a  keynote  speaker  before  the  national 
Parent-Teacher  Association  convention  in 
Las  Vegas. 

He  discussed  the  need  for  state  legislation 
similar  to  the  new  law  enacted  In  Florida 
this  year  that  will  require  fingerprinting  of 
first-time  teacher  applicants. 

Walsh  said  "it's  almost  a  fait  accompli" 
that  the  national  board  of  directors  of  the 
PTA  win  endorse  the  fingerprinting  propos- 
al as  model  legislation  because  of  the  over- 
whelming support  expressed  by  rank  and 
file  members  at  the  convention. 

He  had  initially  proposed  the  fingerprint- 
ing legislation  Introduced  by  Rep.  Fred 
Lippman,  D-Hollywood,  which  the  1984 
Florida  Legislature  approved  overwhelming- 
ly. 

In  October,  Florida  will  become  only  the 
third  state  requiring  fingerprinting  and  fed- 
eral criminal  background  checks  of  teacher 
applicants. 

Although  fingerprinting  school  teachers  Is 
a  politically  unpopular  concept  throughout 
the  country,  Walsh  believes  the  public 
would  accept  it  If  the  facts  were  known 
about  the  lack  of  background  screening  of 
teacher  applicants. 

"How  do  I  think  that  people  would  react  if 
they  knew  what  was  going  on?  .  .  .  the 
cover-up,  the  lack  of  reporting  (teacher  mis- 
conduct), the  lack  of  a  centralized  system, 
the  lack  of  revocation  of  the  (teacher)  li- 
censes .  .  .  they  will  be  as  incensed  as  I  am 
because  they've  got  to  realize  one  thing: 
their  child  could  be  next, "  said  Walsh. 

"The  teacher  that  was  not  prosecuted  in 
Massachusetts;  the  teacher  whose  license 
was  not  revoked  in  Massachusetts  could 
come  to  your  state  and  get  a  license  and 
your  child  could  be  the  next  victim, "  he 
said. 

By  not  addressing  the  sensitive  problem  of 
molestation  and  other  crimes  perpetrated 
by  school  teachers,  society  is  actually  con- 
tributing to  future  crime,  he  maintains. 

"Teachers  are  turning  out  new  molesters 
and  new  criminals  .  .  .  people  have  never 
considered  that,"  said  Walsh. 

"The  children  are  the  ones  who  are  going 
to  grow  up  and  run  the  country.  They  are 
the  future  of  the  country.  They  are  the 
future  teachers  ...  If  they  are  molested  In 
the  classroom  .  .  .  let's  put  it  this  way— 80 
percent  of  the  convicted  violent  felons  in 
prisons  were  either  sexually  molested  or 
abused  children." 

For  years,  society  has  placed  unlimited 
trust  in  members  of  the  teacher  profession 
and  has  conditioned  young  people  to  look 
up  to  their  educators  as  the  ultimate  role 
models. 

Many  people  would  never  suspect  that 
teachers  could  be  involved  In  such  atrocious 
crimes  as  child  molesting,  sexual  assault, 
pornography  and  other  morals  offenses.  So, 
there's  an  acute  lack  of  awareness  by  the 
public  about  the  problem,  according  to 
Walsh. 

Meanwhile,  pedophiles— individuals  who 
have  a  sexual  preference  for  children— seek 
employment  in  professions  where  they  can 
have  easy  access  to  children  and  gain  their 
confidence.  Teaching  is  an  ideal  job. 

"Teachers  have  so  much  of  an  edge  on 
children.  First  of  all.  we  are  taught  all  our 
lives  to  respect  adults.  And  whom  are  we 
constantly  taught  to  respect?  .  .  .  our  teach- 
er, the  teacher  that  has  us  for  seven  hours  a 
day,"  Walsh  said. 

"And  children  aren't  as  canny  as  adults 
are  about  strangers.  You  may  take  the  bus 
every  day,  and  the  bus  driver  may  take  your 


toll,  but  you  never  consider  him  not  a 
stranger  or  have  a  conversation  with  him 
.  .  .."  he  said. 

"For  a  child  ...  as  trusting  as  they  are.  If 
they  see  someone  three  or  four  times  or  In  a 
situation  with  the  parent  where  the  parent 
discusses  something  with  that  person,  that 
person  is  no  longer  a  stranger  ...  so  we  dis- 
advantage our  children. 

"Look  at  the  advantage  a  teacher  has  .  .  . 
not  only  are  they  (children)  taught  and  dis- 
ciplined to  respect  the  teacher  .  .  .  they're 
taught  the  teacher  is  a  friend  .  .  .  the  teach- 
er Is  a  trusted  person  .  .  .the  teacher  Is  not 
a  stranger  .  .  .  the  teacher  Is  a  figure  of  au- 
thority. .  .  .  When  that  teacher  says  stay 
after  school,  I  need  to  talk  to  you  and  go 
Into  the  cloak  room  and  take  your  pants 
down,'  ...  a  small  person  not  only  would 
believe  that  person,  but  is  taught  to  respect 
that  adult,  taught  that  the  teacher  Is 
teaching  me'  and  this  Is  a  trusted  authority 
figure— a  trusted  authority  figure  .  .  . ". 

Walsh  said  he  Is  "abhorred"  when  he 
hears  the  argument  offered  by  some  school 
administrators  that  to  conduct  more  thor- 
ough criminal  background  checks  of  educa- 
tors isn't  worth  the  bother  because  of  costs 
and  because  of  the  hardships  it  would 
impose  on  the  vast  majority  of  honest 
teachers  In  the  profession. 

"That  kind  of  attitude  Is  totally  Irrespon- 
sible." he  said. 

"How  about  if  I  went  to  that  superintend- 
ent or  that  principal  and  said,  "Listen, 
you're  in  a  high  crime  area  ...  It  will  prob- 
ably happen  that  your  wife  Is  going  to  be 
raped  ...  it  will  probably  happen  that  your 
wife  may  be  murdered  ...  but  It's  not  worth 
Instituting  more  laws,  physical  costs  .  .  . 
etc' .  .  .I'd  like  to  see  what  his  response  is." 
While  teacher  groups  and  civil  libertari- 
ans argue  that  fingerprinting  constitutes  an 
Invasion  of  privacy  and  an  affront  on  the 
rights  of  teachers,  Walsh  said  nobody  seems 
to  be  concerned  about  the  rights  of  the  chil- 
dren. 

The  horror  stories  widely  publicized  from 
the  McMartln  Pre-School  In  Manhattan 
Beach,  Calif.,  where  200  counts  of  child  mo- 
lestation have  already  been  alleged  Is  a  clas- 
sic example  as  to  why  background  checks  of 
teachers  and  day -care  center  workers  should 
be  a  routine  policy,  he  said. 

"Do  try  to  put  yourself  In  the  case  of  the 
McMartln  School  .  .  .  you've  got  6-  and  7- 
year-old  girls  who  have  been  violated  .  .  . 
you've  got  to  deal  with  that  sexual  trauma 
.  .  .  you've  got  to  deal  with  that  psychiatric 
counseling  .  .  .  the  expense  .  .  .  the  long, 
long  expense  of  the  psychiatric  counseling, " 
he  said. 

"It  would  be  a  lot  easier  If  we  qualified 
our  teachers  up  front  rather  than  that  to 
happen  .  .  .  and  It  has  happened  to  thou- 
sands of  children  .  .  .  don't  assume  it 
couldn't  happen  to  you  .  .  ." 

Walsh  said  he  Is  optimistic  that  other 
states  will  adopt  teacher  fingerprinting  leg- 
islation next  year.  He  has  discussed  the  leg- 
islation with  governors  and  attorney  gener- 
als during  his  speaking  trips  throughout  the 
country. 

In  mid-July.  Connecticut  Attorney  Gener- 
al Joseph  Lieberman  pledged  his  help  to 
pass  child  protection  laws,  including  back- 
ground checks  for  educators  following  a 
meeting  with  Walsh. 

But  the  powerful  teacher  unions  appear 
to  be  a  major  obstacle  to  enactment  of  such 
laws. 

Walsh  says  that  the  teaching  profession 
looms  as  "a  sacred  cow"  as  far  as  child  pro- 
tection measures  go  because  of  the  tremen- 


dous lobbying  clout  they  have.  Teacher 
unions  contribute  heavily  to  political  cam- 
paigns. 

"I  think  people  have  to  realize  that  the 
teachers  unions  are  organized.  They're  pow- 
erful .  .  .  and  they  have  one  intent— very 
pure,  simple  Intent:  to  protect  the  teacher 
at  all  costs  so  the  teacher  will  belong  to  the 
union  and  pay  their  dues,"  said  Walsh. 

"My  question  is  .  .  .  where  is  the  union  for 
children?  Who  pays  the  dues  for  the  chil- 
dren .  .  .  Who  represents  the  children?  If  it 
isn't  the  legislators,  if  it  isn't  the  parents, 
then  no  one  represents  the  children  .  .  .  and 
children  don't  have  a  voice,"  he  said. 

"Id  like  to  have  a  child  testify  before  a 
state  legislature  about  a  teacher  that  was  a 
previously  convicted  child  molester  or  a 
teacher  who  had  been  asked  to  leave  a  sUte 
and  how  that  child  felt  on  the  fact  that  so- 
ciety, and  adults,  lawmakers,  board  of  super- 
visors, superintendents  of  school  had  let 
that  chUd  down  and  allowed  this  teacher  to 
continue. "  „    .  ^ 

Newspaper  morgues  of  many  East  Coast 
capital  cities  visited  by  The  News  Chief 
show  student  violence  against  teachers  to  be 
a  well-publicized  issue,  and  apparently  a 
more  important  concern  than  teacher  vio- 
lence inflicted  upon  students. 
That  bothers  Walsh. 

"Its  proof  positive  to  me  how  seUish  most 
adults  are.  We  are  responsible  as  adults  for 
the  quality  of  children's  lives."  said  Walsh. 
"Teachers  are  lobbying  to  change  state 
laws  to  protect  them  from  violence  Inflicted 
by  teenagers  ...  but  who  is  lobbying  for  the 
children  to  protect  them  from  teachers? 
That's  my  point,"  he  said. 

"No  adult  female  would  want  to  go  to  a 
gynecologist  that  was  a  convicted  rapist  of 
women  .  But  we  allow  our  children  to  go 
to  schools  to  teachers  that  have  been  con- 
victed rapists  and  child  molesters.  Adults  set 
a  different  standard  for  themselves  .  .  . 
That's  the  saddest  thing  about  this  .  .  . 
There's  a  real  double  standard  here  .  .  .  The 
laws  apply  to  adults  and  are  strong  for 
adults,  and  the  laws  hardly  apply  to  chil- 
dren at  all."  , 
Walsh  said  he  developed  an  awareness  of 
the  potential  problem  of  child  abuse  in  the 
schools  from  reading  press  accounts  and 
Interviewing  police  officers. 

Prom  subscribing  to  a  press  clip  service 
during  a  three-month  period,  he  was  able  to 
document  more  than  750  cases  of  sexual  or 
physical  abuse  of  children  in  Florida  alone. 
And  some  of  the  headlines  involving  school 
teachers  jumped  out  at  him. 

But  it  was  the  talks  with  police  officers 
that  actually  sharpened  his  awareness,  he 
recalled. 

"Police  .  .  .  that's  were  I  almost  got  my 
first  indication  of  the  extent  of  it  .  .  .  I 
interviewed  lote  of  police  because  I  felt  their 
response  to  the  problem  of  missing  and  ex- 
ploited children  was  poor,"  said  Walsh. 

"They  showed  me  books  and  books  of 
child  molesters  ...  and  they  said  to  me  .  .  . 
society  doesn't  do  anything  about  it  ..  . 
They  were  the  first  ones  who  gave  me  the 
clue  of  it ...  and  they  felt  society  was  very 
negligent  in  dealing  with  the  problem  .  .  . 
all  along  the  way  it's  Just  adults  not  want- 
ing to  deal  with  the  problem."  he  said. 

■'People  who  have  preyed  upon  children 
have  always  counted  on  society's  aversion 
for  dealing  with  the  problem  .  .  .  these 
teachers  have  count«d  on  the  aversion  of 
other  teachers,  principals  and  superintend- 
ents to  bring  the  problem  to  bear  ...  it  s 
always  been  the  ostrich  in  the  sand  syn- 
drome ...  It  cant  happen  to  me  ...  or  it s 


too  uncomfortable  to  deal  with  ...  or  it's 
too  disgusting,"  he  said. 


Pedophiles:  Special  Breed  of  Child 
Abusers 
It  only  takes  the  lewd  acts  of  one  pedo- 
phile to  pervert  the  good  name  of  the  teach- 
ing profession. 

And  all  It  takes  Is  that  one  pedophile  on 
the  prowl  in  the  classroom  to  prey  on  the 
lives  of  hundreds— perhaps  thousands— of 
defenseless  children  before  he  completes  his 
repulsive  deeds. 

That's  the  grim,  but  expert  opinion  of 
FBI  special  gent  Kenneth  V.  Lannlng.  a 
man  who  is  considered  one  of  the  nations 
leading  authority's  on  the  topic  of  the  pedo- 
phile—a  breed  of  child  molester  who  has  an 
impulsive  desire  for  children. 

"As  far  as  I'm  concerned.  It's  a  problem 
facing  every  school  district  In  America.  And 
I  hope  the  American  public  is  waking  up  to 
the  fact  that  a  teacher  can  do  this, "  Lan- 
nlng said  In  a  recent  Interview. 

"But  I  want  to  emphasize  that  I  think  It 
would  be  a  terrible  injustice  if  the  American 
public  was  led  to  believe  that  a  bunch  of 
people  in  the  teaching  profession  are  pedo- 
philes."  he  said. 

"Only  a  very  small  percentage  of  school 
teachers  are  pedophiles.  It's  not  a  quantity 
problem.  There  are  not  lots  of  them.  But 
one  teacher  like  this  can  cause  unl)ellevea- 
ble  harm  and  damage."  he  said. 

"I  don't  think  there  should  be  a  witch 
hunt  against  the  teaching  profession  by 
school  administrators.  But  I  think  they 
have  an  obligation  to  deal  with  this  problem 
head-on. "  „  ^     . 

Lanning.  a  special  agent  at  the  Behavioral 
Science  Unit  of  the  FBI  Academy  In  Quan- 
tlco.  Va..  makes  a  careful  distinction  be- 
tween "pedophile  "  and  "child  molester." 

A  child  molester  has  sex  with  children.  A 
pedophile  is  a  peculiar  type  of  child  molest- 
er. But  not  all  child  molesters  are  pedo- 
philes, he  says. 

But  a  pedophile  may  be  the  most  danger- 
ous form  of  child  molester  because  of  the 
strong  Inner  drive  for  his  or  her  child  vic- 
tims. ^  , 
•His  behavior  is  persistent  and  compul- 
sive. He  is  likely  to  assault  30  to  40  to  sever- 
al thousand  children  In  his  lifetime.  He  Is 
good  at  what  he  does. "  said  Lannlng. 

•What  I  generally  tell  police  officers.  If 
you've  got  a  school  teacher— a  guy  who  has 
been  In  education  for  30  years  who  is  a 
pedophile  .  .  .  every  year  for  30  years,  you 
can  go  back  to  every  class  he's  Uught  and 
find  victims  In  his  class."  he  said. 
_  These  are  the  primary  characteristics  of 
the  pedophile,  as  described  by  Lannlng:  He 
must  gain  easy  access  to  children.  ThU  can 
be  done  by  the  neighborhood  in  which  he 
lives,  through  marriage-marry  a  woman 
and  adopt  children.  One  of  the  most 
common  ways  of  gaining  access  to  children 
is  through  employment:  a  day-care  center 
worker,  a  camp  counselor,  a  school  teacher, 
a  guidance  counselor  and  even  a  school  ad- 
ministrator. 

Lannings  expertise  Is  sought  by  Congres- 
sional panels,  reporters  throughout  the 
country  and  attorneys  who  prosecute  child 
molestation  cases.  He  has  testified  in  the 
sentencing  phases  of  several  trials  Involving 
school  teachers. 

The  teaching  profession  is  an  easy  outlet 
for  the  pedophile,  he  says. 

"If  somebody  tells  me  a  school  teacher  U 
arrested  of  molesting  kids,  I'd  say  there's  a 
high  percentage  of  odds  that  he's  going  to 
be  pedophile, "  said  Lannlng. 


"An  Individual  who  becomes  a  school 
teacher  so  he  can  gain  access  to  kids  Is  a 
true  pedophile,"'  he  said. 

"Another  individual  could  be  a  teacher 
who  became  a  school  teacher  for  all  the 
right  reasons  .  .  .  then  one  day  maybe  he"s 
having  problems  under  stress  .  .  .  starting 
to  drink  a  little  ...  the  marriage  has  gone 
sour  ...  so  he  turns  to  the  child  as  a  sub- 
stitute. This  kind  of  Individual  is  not  a  pedo- 
phile. But  it  doesn't  make  it  any  better.  If  a 
school  teacher  has  sex  with  any  student, 
that's  a  serious  violation  of  trust."' 

There  is  no  set  age  for  the  pedophile's  vic- 
tims. 

Each  pedophile  generally  has  his  own  age 
and  sexual  preference,  according  to  Lan- 
nlng. 

If  he  likes  young  victims,  he  will  teach  in 
the  lower  grades.  The  pedophile  teacher's 
preference  can  range  all  the  way  from  pre- 
school to  high  school,  said  the  FBI  agent. 

Many  pedophiles  go  undetected.  But  even 
when  discovered,  they  can  manage  to  escape 
prosecution  and  continue  with  their  sexual 
exploitation  of  children. 
Why? 

Its  a  combination  of  "public  naivety"  or 
misconception  about  the  pedophile,  "bu- 
reaucratic irresponsibility."  or  an  apprehen- 
sion to  deal  with  the  problem,  according  to 
Lanning. 

"Quite  simply,  the  fact  of  the  matter  is 
that  some  schools  would  rather  cover  it  up. 
Why?  For  a  variety  of  reasons— there's  legal 
liability  .  .  .  and  bad  publicity  over  some- 
thing like  this  could  destroy  business  In  the 
case  of  private  schools.  That's  the  monetary 
angle,"  said  the  FBI  agent. 

"One  of  the  problems  you  have  In  cases 
like  this  Is  the  public  holdover  to  the  myth 
that  the  pedophile  Is  the  dirty  old  man  in 
the  rain  coat— the  scum  of  the  earth.  Then, 
it  turns  out  In  many  cases  that  the  teacher 
is  a  real  nice  guy,"  he  said. 

"The  truth  is  they're  just  like  anybody 
else.  They're  probably  a  little  better  than 
average  teachers.  They  Identify  well  with 
the  students.  Very  frequently,  they  are  o-at- 
standlng  teachers.  Kids  enjoy  going  to  their 
class, "  he  said. 

"One  of  the  things  that  concerns  me  is 
the  public  naivety.  Many  people  have  this 
belief  that  to  commit  such  a  crime,  it  has  to 
be  an  evil  individual.  But  the  pedophile  Is  a 
nice  guy.  He  goes  to  church  every  Sunday. 
He  mows  his  lawn.  I  just  cant  believe  the 
naivety." 

When  a  pedophile  has  been  Identified  by 
law  enforcement  officials,  it  Is  a  very  un- 
pleasant, unpopular  task  to  prosecute  these 
Individuals. 

Lannlng  said  he  tells  police  officers  not  to 
expect  support,  but  anticipate  some  public 
resistance. 

"I've  seen  cases  where  students  will  be  out 
picketing  after  the  arrest  of  a  popular 
teacher,"  he  said. 

ParenU  feel  guilt  when  their  child  has 
l)een  abused.  So  there  can  be  a  tendency  to 
deny  that  It  happened,  suggested  Lannlng. 

"It's  a  tough  ego  shot  to  say  "I  didn't  ade- 
quately protect  my  child,  therefore  I'm  a 
lousy  parent.'  So,  the  one  way  to  defend  the 
ego  is  to  deny  it,"  he  said. 

When  pedophiles  get  together  and  orga- 
nize, that  presents  another  set  of  problems 
for  law  enforcement  officials.  Quite  often, 
organized  pedophile  groups  will  engage  In 
the  child  pornography  business. 

And  there  are  some  radical  organizations 
such  as  the  North  American  Man-Boy  Love 
Association  or  Rene  Guyon  Society— the 
group  that  boasts  the  motto  '"Sex  by  eight 
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or  else  it's  too  late"— which  publish  material 
promoting  pedophilia. 

Lanning  said  there's  a  big  difference  be- 
tween "the  disgusting  and  repulsive  litera- 
ture" published  by  groups  such  as  NAMBLA 
and  the  role  of  those  groups,  compared  to 
the  child  pornography  rings. 

"I  make  a  distinction  between  this  liind  of 
stuff  (NAMBLA  literature)  and  the  pornog- 
raphy. The  pornography  has  a  tragic,  per- 
sonal impact  on  a  person.  The  audio-visual 
sexually  explicit  stuff  becomes  a  permanent 
record  of  the  ultimate  form  of  sexual 
abuse."  said  Lanning. 

"The  promotional  stuff  just  fuels  the  pe- 
dophile's fantasy.  You  and  I  may  think  it's 
distasteful.  But  it's  not  quite  as  bad  as  the 
pornography,"  he  said. 

"I've  known  pedophiles  who  watch  'Leave 
it  to  Beaver'  and  get  turned  on.  There  are 
other  pedophiles  who  get  their  kicks  clip- 
ping underwear  ads  out  of  Sears  &  Roebuck 
catalogues." 

NAMBLA,  because  of  its  racy  publication 
and  bold  style  of  promoting  pedophilia,  has 
attracted  considerable  national  attention. 

Lanning  said  he  believes  the  American 
public  has  a  misconception  about  the  role  of 
groups  like  NAMBLA,  largely  because  of  the 
outrageous  notoriety  they  have  received. 

"I  personally  feel  these  groups  are  stupid 
to  go  public.  But  when  all  this  publicity 
came  out  about  NAMBLA,  many  people 
called  to  see  if  they  had  NAMBLA  chapters 
in  their  community,"  said  Lanning. 

"Some  people  got  the  idea  that  if  they 
didn't  have  a  NAMBLA  chapter,  they  didn't 
have  a  problem.  Simply  because  you  don't 
have  a  NAMBLA  chapter  has  nothing  to  do 
with  whether  you  have  a  problem,"  he  said. 
"Groups  like  NAMBLA  are  an  informa- 
tion network  for  pedophiles  all  over  the 
country.  They  are  very  effective.  They  are 
actually  a  support  network  for  those  who 
aren't  members." 

While  improved  criminal  background 
checks  will  increase  the  level  of  detecting 
pedophiles  who  seek  employment  in  the 
schools,  Lanning  said  that  kind  of  defense 
alone  is  an  inadequate  way  to  deal  with  the 
problem. 

He  advocates  that  school  administrators 
seek  a  greater  public  awareness,  rather  than 
attempt  to  downplay  the  problem— like  in 
the  case  where  one  individual  worked  at 
eight  different  school  districts,  being  dis- 
missed for  child  molesting  offenses  at  nu- 
merous jobs,  before  his  conduct  was  finally 
reported. 

"Bear  in  mind  that  most  of  these  individ- 
uals don't  have  an  arrest  record,  so  you 
have  to  have  a  second  line  of  defense,"  said 
Lanning. 

"That  second  line  of  defense  is  awareness 
programs  for  students,  parents  and  educa- 
tors. That  child  should  be  trained  to  report 
sexually  offensive  behavior  by  a  teacher, 
understanding  the  difference  between  a 
good  touch  and  a  bad  touch  and  touching  in 
the  wrong  places— and  the  idea  that  it's  not 
the  child's  fault."  he  said. 

"And  when  the  child  tells,  you  have  to 
have  somebody  who  is  trained  to  believe 
that  child.  Too  often,  nobody  bothers  to 
listen  to  the  child.  Nobody  believes  the 
child,  so  we  ignore  the  abuse  that  may  be 
taking  place.  Quite  often,  adults  feel  it  was 
the  child's  fault— that  the  child  was  the  se- 
ducer. Parents  and  educators  have  got  to 
become  sensitized  to  listen  to  what  a  child 
may  be  saying,"  he  said. 

"But  ultimately,  we  need  to  be  more  ag- 
gressive in  reporting  and  prosecuting  child 
molestation  cases.  What  we  need  to  do  is 


have  a  system  where  everybody  who  is  iden- 
tified, make  a  record  of  it.  When  we  catch 
these  individuals,  we  need  to  make  sure  that 
there  is  a  record." 

When  Laiming  testifies  at  sentencing 
hearings,  he  tells  the  court  he  believes  there 
is  no  cure  for  the  pedophile. 

"Is  it  a  sickness  or  illness?  Maybe.  But 
that's  not  a  defense  in  these  crimes.  The 
guy  knew  what  he  was  doing  was  wrong." 


SOCIAL  SECURITY  AND  BUDGET 
DEFICITS 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

Mr.  CHILES.  Mr.  President,  Presi- 
dent Reagan  was  completely  wrong 
when  he  said  during  Sunday  night's 
debate  that  his  cuts  in  Social  Security 
do  not  reduce  the  Federal  deficit. 

Social  Security  is  part  of  the  unified 
Federal  budget  which  the  President 
himself  submits  to  Congress  each  year. 
I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point,  a  copy  of 
page  5-114  from  the  President's 
budget  for  fiscal  year  1984  which 
shows  that  the  President's  legislative 
proposals  to  cut  Social  Security  reduce 
outlays  in  the  Federal  budget.  Since 
any  cuts  in  outlays  reduce  the  Federal 
deficit  doUar-for-doUar,  these  Social 
Security  cuts  do,  in  fact,  lower  the 
budget  deficit.  Indeed,  the  President 
has  already  used  cuts  in  Social  Securi- 
ty to  try  to  lower  the  deficit  on  any 
number  of  occasions  in  his  first  term. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  BUDGET  FOR  FISCAL  YEAR  1984 

(Functional  code  600;  in  millkHis  of  dollars] 


1983 
Majof  missions  and  programs     '^"i      esti- 
mate 


1982 


1984  1985  1986 
esti-  esti-  esti- 
mate     mate      mate 


OUTIAYS 
General  retirement  and 

disability  insurance 

Social  Security  [OASDI): 

Existing  law 154,144  170,324   182,388  196,326  210,719 

Prooosed  legislation -2,056  -4,140  -4.548  -4.811 

Railroad  retirement  5,717      6,127      5.786      5.177      6.093 

Benefits  for  disaliled  coal 
miners: 

Lusting  law 1,980      1.816      1,780      1,771      1.798 

Pto()osed  legislation -37      -45"     -52 

Pension  Benefil  Guaranty 
Corporation: 

tatmglaw -67       -32      -26      -18      -15 

Proposed  legislalioo -132     -180     -202 

Other 31  37  42  48  55 

Subtotal,  general 
retirement  and 
disaMity 
insurance  161,805  176.216  185.661   198.531  213,585 

federal  employee  retirement 
and  disability: 
Retirement  and  disaNity 
program: 

Existing  law 19.616    21,250    22.941     24,720    27,000 

Proposed  legislation -362  -1.116  -1.525 

federal  employees 
workers'  compensation: 

Existing  law 264        218        228        217        201 

Proposed  legislation -17      -30      -31 

Federal  emptovees  life 
insurance  fund  -492     -612     -636     -662     -688 

Subtotal,  federal 
employte 
retirement  and 
disability  19.38«    20,856    22,153    23,129    24,956 


THE  BUDGET  FOR  RSCAL  YEAR  1984— Continued 

[Functional  code  600;  in  millions  of  doll«sj 


Major  missions  and  programs     }^^ 


1983 

1984 

1985 

1986 

esti- 

esti- 

esb- 

esli- 

mate 

mate 

male 

male 

Unemptoyinent  compensation: 

Existing  law 23,756    35,020    28,774    25,867    24,707 

Proposed  legislation 1,850 

Subtotal, 
unemployment 
compensation 23.756    36,870    28,774    25,867     24,707 

Housing  assistance: 

Subsidized  liousing 6,880      7,774      8,532      9,235      9.690 

Public  liousing  operating 

subsidies 1,008      1,551      1,520      1.581      1,503 

Indian  housing  (proposed 

legislation) 40  43  45 

Rural  housing  block  grant 

(proposed  legislation) 280        561        850 

Other  housing  assistance 155        257        450        454        459 

Subtotal,  housing 
assistance 8,043      9,582    10,823    11,874    12,547 

Food  and  nutrition  assistance: 

Food  stamps  and  aid  to 
Puerto  Rico: 

Existing  law 11,014    12,825    12,496    12,648    12,903 

Proposed  legislation -757  -1,049  -1,101 

CtiiM  nutntion  and  other 
programs: 

Existing  law 4.565      5,008      4,878      5,042      5,273 

Proposed  legislation -2     -295     -383     -456 

Subtotal,  food  and 
nutritiofl 
assistance 15,579    17,831     16,322    16,258    16,619 

Ottiet  income  security: 
Supplemental  security 
income: 
Existing  law 7,677      8,760      7,509      8,252      8,404 

Mr.  CHILES.  In  1981,  the  Presi- 
dent's first  round  of  budget  cuts  in- 
cluded $24  billion  in  Social  Security 
cutbacks— measured  over  a  6-year 
period.  These  cuts  were  submitted  to 
Congress  as  part  of  a  plan  to  reduce 
the  deficit  and  to  balance  the  Federal 
budget  by  1984.  The  first-round  pack- 
age of  cuts  also  included  a  "magic  as- 
terisk"; that  is.  $111  billion  of  cuts 
that  were  to  be  specified  later— page  5 
of  the  President's  Budget  reform  plan 
in  "A  Program  for  Economic  Recov- 
ery," February  18,  1981.  As  1981  pro- 
gressed, concern  mounted  that  deficits 
would  be  too  high  under  the  Reagan 
program  and  the  new  cuts  were 
brought  forward.  The  administration 
submitted  $17  billion  in  cuts  over  3 
years  for  domestic  discretionary  pro- 
grams. Similarly,  in  May.  the  Presi- 
dent made  a  series  of  draconian  pro- 
posals which  would  have  cut  Social  Se- 
curity spending  by  more  than  $40  bil- 
lion over  5  years.  As  an  example,  a 
person  retiring  at  the  age  62  in  1987 
would  have  had  his  benefits  reduced 
by  40  percent  relative  to  what  they 
otherwise  would  have  been.  The 
Senate  rejected  all  of  these  second- 
round  Social  Security  proposals  by  a 
vote  of  96  to  0. 

Finally,  the  President  included  the 
reconunendations  of  the  National 
Commission  on  Social  Security 
Reform  in  his  budget  request  for  fiscal 
year  1984.  These  changes  lowered  Fed- 
eral deficits  by  over  $15  billion  over  4 
years,  according  to  the  President's 
budget  request  which  was  sent  to  the 
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Congress.  The  President  appears  to  be 
unaware  of  this  fact. 

The  President  also  claimed  on 
Sunday  night  that  the  draconian  cuts 
he  proposed  for  Social  Security  in  May 
1981  were  necessary  in  order  to  pre- 
serve the  solvency  of  the  system.  This 
claim  is  blatantly  false.  According  to 
the  administration's  own  press  release 
at  that  time,  those  cuts  were  more 
than  twice  as  large  as  would  have  been 
necessary  to  preserve  the  solvency  of 
the  Social  Security  system.  The  Presi- 
dent would  undoubtedly  like  to  forget 
this  fact,  but  the  historical  record  will 
not  let  him. 

I  ask  unanimous  consent  that  table  2 
from  "A  Program  for  Economic  Recov- 
ery" be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  2.-BUDGET  SAVINGS  PLAN 

[Outlays  in  bitlnns  of  doHars) 
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1981 

1982 

1983 

1984 

1985 

1986 

Enstini  budget  status: 
Current  policy 

base 

Added  defense 

funds ' 

.,  657.8 
..    1.3 

729.7 
7.2 

792.1 
20.7 

849.0 
27.0 

911.4 
50.2 

972.8 
U.l 

Current  policy 
base  with 
adequate 

defense 659.1 

President's  budget 
plan: 
Proposed 
spending 

ceiling 

Budget  savings 

target 

President's  budget 
savings  proposals: 
Actions 
recommended 
now  or  to  be 
included  in 
March 
rtvisians: 
Budset 
wtliy 
itduc- 
tions  ... 
Ott-budget 
outlay 
reduc- 
tions  

User 
diartes 
(i«- 
ceipts) ( 

Subtotal.. 
'Budget  savings  to  be 
presented 
subsnuently 


736.9    812.8    876.0      961.6     1,035.9 


654.7    695.5 
4.4      41.4 


733.1     771.6 
79.7     104,4 


8440 
1176 


912.1 
123.8 


4.8      41.4      58.5      737       86.6 


95.8 


(.7)     (5.7)     (7.4)     (9.2)     (111)      (131) 


J     (2.0)     (2.6)     (3.0)      (3.5)       (3.9) 


(5.5)  (49.1)  (615)  (»5.9)   (lOU)     (1128) 
21.2     30.7       31.0        28.0 


•  Ttee  increased  amounts  do  not  include  ttie  savings  la  *<e««_5»'''?5 
later  irthBtoment,  They  represent  an  outside  etima  e  ol  p<te*al* 
«issjiv  drteiS^increases  after  taking  savings  into  account  Tl»e  amounts 
S^l!rJ^v«?^"«V  be  rei^  for  the  torch  budget  submission 


THE  PRESIDENT'S  SECRET  PLAN 
(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:)  . 
Mr.  CHILES.  Mr.  President.  Presi- 
dent Reagan  conceded  during  the  first 
debate  that  he  has  a  plan  to  reduce 
Federal  deficits.  It  is  marked.  "Do  Not 
Open  Until  Christmas."  Yet  through 
the  political  wrapping  paper,  you  can 
still  feel  the  shape  of  the  surprise. 

The  President  suggested  the  deficits 
can  be  reduced  by  holding  the  growth 


in  Federal  spending  to  5  percent  each 
year.  What  he  neglected  to  say  is  that, 
by  1989,  the  surprise  package  would 
require  across-the-board  cuts  of  45 
percent  in  programs  like  medicare,  vet- 
eran's benefits,  agricultural  price  sup- 
ports, the  space  shuttle,  the  FBI.  drug 
enforcement,  and  student  loans.  Under 
the  President's  plan  exempting  some 
programs  from  these  cuts  would  re- 
quire even  deeper  cuts  in  the  programs 
that  remain. 

Holding  spending  growth  to  5  per- 
cent a  year  sounds  easy,  but  we  need 
to  keep  in  mind  that  during  President 
Reagan's  4  years  in  office,  total  spend- 
ing has  grown  by  more  than  10  per- 
cent per  year.  Under  the  policies  that 
are  now  in  place  as  a  result  of  Presi- 
dent Reagan's  first  term  in  office, 
spending  is  projected  to  grow  at  more 
than  9  percent  per  year  through  1989 
(see  table  1).  Therefore,  the  President 
would  have  to  cut  his  own  growth 
rates  in  half  in  order  to  achieve  his 
plan.  The  President,  however  has  re- 
quested huge  defense  increases  averag- 
ing 12.4  percent  over  the  next  5  years, 
and  large  increases  in  foreign  military 
assistance  as  well.  These  excesses 
would  have  to  be  balanced  by  cutting 
deeper  into  domestic  programs. 

When  we  consider  the  domestic 
budget,  we  note  that  the  President  has 
indicated  he  would  exempt  Social  Se- 
curity—which is  about  one-fifth  of  the 
budget  and  which  is  projected  to  grow 
at  about  7  percent  per  year  over  the 
next  5  years— from  any  further  cuts. 

Therefore,  the  burden  of  reducing 
spending  to  5-percent  growth  would 
faU  on  only  one-third  of  the  budget, 
necessitating  massive  cuts  in  the  af- 
fected   programs.    For    example,    by 
fiscal     year     1989.     the     President's 
"secret  plan"  would  allow  for  about 
$230  billion  for  all  domestic  spending— 
other  than  Social  Security.  Since  the 
Congressional  Budget  Office  estimates 
that  $420  biUion  is  needed  to  maintain 
current  services  in  these  programs,  the 
President's    plan    would    require    an 
across-the-board  cut  of  45  percent  for 
each  of  them  (see  table  2).  If  any  of 
these  programs  were  exempted  from 
being  cut.  the  percentage  reduction  in 
the   other   programs   would   be   even 
greater.  In  the  years  before  1989.  the 
cuts   would   also   be   gargantuan.   In 
fiscal  year   1985.   $50  billion  in  cuts 
would  be  required,  necessitating  a  16- 
percent   across-the-board    reduction- 
see  table  3  for  a  listing  of  current  serv- 
ices  outlays   for   major   programs   in 
fiscal  year  1985.  In  fiscal  year  1986. 
$90  billion  in  cuts  would  be  required  to 
execute  the  President's  plan.  SimUar- 
ly,  in  fiscal  year  1987,  $130  billion  m 
cuts  would  be  required  together  with 
additional  cuts  of  $170  biUion  in  fiscal 

1988. 

This  analysis  is  based  on  economic 
assumptions  from  the  nonpartisan 
Congressional  Budget  Office  which  is 
headed  now  by  a  conservative  Republi- 


can. The  President  said  during  the 
debate  that  he  doesn't  believe  the 
Congressional  Budget  Office  nimibers. 
However,  even  utilizing  budget  num- 
bers from  thej»resident's  own  Budget 
Office,  we  still  find  that  huge  domes- 
tic spending  cuts  would  be  needed  in 
order  to  implement  the  Reagan  plan. 
In  fiscal  year  1989  $100  billion  would 
have  to  be  cut  above  and  beyond  the 
$5  billion  in  cuts  already  called  for  in 
the  President's  midsession  review  of 
the  fiscal  year  1985  budget.  This 
amounts  to  a  25-percent  across-the- 
board  cut  for  programs  such  as  medi- 
care, veterans'  benefits,  student  loans, 
agricultural  price  supports,  the  space 
shuttle,  drug  enforcement,  and  the 
FBI. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  l.-GROWTH  RATES  IN  OUTLAY  SPENDING 


year 


Fiscal  year 
1981 
1982. 
1983.. 
1984.. 
1985" 
1986' 
1987'. 
1988' 
1989" 


KS7 
7a 
796 
MS 

942 

1,031 
1,127 
1,229 
1,321 


13.1 
10.1 
9J 
6.2 
U5 
94 
9.3 
91 
75 


'  Estimates  for  1985-89  an  based  on  Congressunal  Budget  Office  August 
tiaselm  except  lor  defense  and  foreign  assistance  For  Itiese  accounts,  figures 
from  the  Presidents  budget  request  for  fiscal  year  1985  are  used 

Note  -Average  growth  rale   1980  to  1984  equals  10  pemnt,  1985  lo 

1989  equals  94  percent. 

TABLE  2.-SPENDING  CUTS  NEEDED  TO  UMIT  GROWTH  IN 
OUTIAYS  TO  5  PERCENT  PER  YEAR 


FscilycK— 


1985     1986     1987     1988     1989 


Total  outlays  with  5  percent  gowtti     S867     t932     076  $1,027  ».07l 


Spendmg  exempt  trnn  cuts 
Defense  and  Foni||i 

ance 

Social  Stonty 

Metmteitst — 


Subtotal,  exeinjidons 

Remammg  outlays  available 

Outlays  needed  to  mamtaai  oirrcnt 
scfvces  II  nonexsmpted  pro- 
grams   

Cuts  below  current  serviczs  needed 
to  limit  total  ouday  gnwth  to  5 
percent 

Acms-the4xard  percentage  oit 
needed  for  5  penxnl  (nwm 


J289  $331  $370  $406  $437 

$188  $201  $215  $231  $248 

$132  $142  $151  $161  Mil 

$609  $674  $736  $798  $846 

$278  $258  $242  $229  $232 


$331     $349     $373     $398     $422 

-$53    -$91  -$131  -$169  -$190 
-16     -26     -35     -42     -45 


Note.— Oilene  and  foreign  assistance  figures  are  traniPraitoit  s  laM 
reqiasl  hi  Ital  f»  1985  Other  items  are  from  CongnssnH  BudpHroct 
August  baMte.  lilt  mleiest  has  been  adjusted  lo  reflect  dM  servo  l«*p 
resulbng  from  Initng  ouday  r""*  ">  5  PereenI  f  I" 

TABLE  3.-SPENDING  NEEDED  TO  MAINTAIN  CURRENT 
SERVICES  IN  MAJOR  PROGRAMS  IN  FISCAL  YEAR  1985 


Outlays 

(mkons) 


PragranB: 


IMantUs 


Amtiak.- 


Iradil. 


FAA 

Alports 

(ViastGMri.. 


S12JK 

isn 
m 

3,m 
m 


IMI 
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TABLE  3.-SPENDING  NEEDED  TO  MAINTAIN  CURRENT 
SERVICES  IN  MAJOR  PROGRAMS  IN  FISCAL  YEAR  1985— 
Continued 


fMerty  Housni 

Codimimty  Devdapmcnt  Bkidi  Grants 

Uitn  Dmiopiiieflt  Actioi  Grants 

PWil  Smict  (Faleral  payment) 

Cltpwiiloni  tducation  for  Hk  [)isa<tvantaR(l.. 

M  taMs  (loiiHiKane  coMge  student  aid) 

Job  TnJMg  and  Emplaynient  Setviczs  [JTM] .... 
Hnd  Start 


National  Saenoe  ._  _ 
National  Forest  SislM. 

NASA 

National  Parli  System 


Envramental  notection  Agency... 
Afinllin  Price  Supports 


Afrintoal  Credit  Insurance  Fund 

EMrgy  GoRStryatnn  Water  Proiecls 

FBI 

Immigralnn  and  Naturalization  Service.. 

Customs  Service 

IKS 

General  Revenue  Skaring 

Black  lung  Program  . 


Special  BenefiU  for  DisatM  Coal  Miiien„. 

Railroad  Retirement _. 

CmI  Service  IMrenent 


Food 

Women.  Infants  and  Qvldren  Supptemental  Feeding  Program... 

Oiild  Nulnlen  f^ograms 

Supplemental  Income  Security  for  Low  Income  Elderly  and 

Disabled 

U  to  Families  witli  Dependent  Oiildren 

low-locome  Home  Energy  Assistance 

ClHld  Support  Enforcement _.... 

Veterans  Compensation 


RNdjntiiKnt 
MidicalCare 


Benefits.. 


ViIwib'  HniNWCMStnictiofl. 

VMvm'  Admnistatioft  Operating  Costs... 


Civilian  Agency  Pay  Raises... 
Medicaid 


Health  Blocli  Giants  to  States... 
National  Institute  ol  Heallti 


Outlays 
(millions) 

856 
3.85« 

550 
1.158 
3.466 
2,792 
3.698 
1.024 

702 
1.180 

924 
5.081 

622 
4,055 
12,454 
1.557 
2.979 
1,083 

544 

606 
3,390 
4.574 

975 
1.029 
5,697 
22,980 
15,728 
19,717 
11.448 
1,462 
3,720 

9,270 
7,880 
1,932 

618 
10,285 
3.954 
1.176 
8,356 

577 

739 

65,419 

1,191 

22,282 

814 
4,576 


TRIBUTE  TO  SENATOR  PAUL 
TSONGAS 

Mr.  EXON.  Mr.  President,  I  hope 
that  the  retirement  of  Paul  Tsongas 
from  the  U.S.  Senate  will  not  quiet 
Paul's  voice  in  the  debate  of  America's 
future.  I  have  been  proud  to  serve 
with  Senator  Tsongas,  a  man  of  great 
vision  and  insight.  More  than  anyone 
else,  I  think  Senator  Tsongas  repre- 
sents the  future  of  the  Democratic 
Party.  He  is  a  man  of  compassion,  but 
is  aware  of  the  limitations  of  govern- 
ment; he  is  a  friend  of  the  working 
man  but  also  realizes  that  a  healthy 
business  environment  brings  jobs  to 
the  working  people:  he  combines  the 
strength  of  the  Democratic  Party's 
past  with  the  new  ideas  of  the  future. 
Like  many  of  the  Members  of  our  class 
of  1978,  Senator  Tsongas  defies  the 
traditional  labels  of  liberal  or  conserv- 
ative. 

The  junior  Senator  from  Massachu- 
setts can  take  great  pride  in  the  eco- 
nomic strength  of  his  home  State.  His 
work  as  the  Congressman  from  the 
Fifth  Congressional  District  is  directly 
responsible  for  the  hightech  revolu- 
tion now  taking  place  in  Massachu- 
setts. As  a  former  small  businessman,  I 
have  been  very  impressed  with  the 
Senator's  work  on  the  Senate  Small 
Business  Committee.  He  has  worked 


diligently  to  assure  that  the  millions 
of  small  business  owners  are  given  a 
fair  chance. 

Over  the  years,  I  have  been  im- 
pressed with  the  Senator's  efforts  to 
control  deficit  financing.  The  Sena- 
tor's victory  on  the  Senate  floor  this 
last  Friday,  serves  as  a  reminder  of  the 
Senator's  commitment  to  bring  fiscal 
discipline  back  to  the  Federal  Govern- 
ment. His  support  of  the  bipartisan 
freeze  and  his  most  recent  effort  to 
make  a  spending  freeze  the  first  order 
of  business  upon  the  next  consider- 
ation of  a  debt  ceiling  illustrate  the 
Senator's  strong  sense  of  responsibil- 
ity. The  value  of  his  efforts  will  not 
expire  with  the  conclusion  of  his  term. 
Repeatedly,  the  Senator  has  shown 
leadership  rather  than  mere  concern 
in  addressing  budget  issues. 

I  will  certainly  miss  the  insight  the 
junior  Senator  has  brought  to  this 
body.  The  Senator's  years  in  the  Peace 
Corps  brought  a  unique  and  much 
needed  perspective  to  the  foreign 
policy  deliberations  of  this  body.  We 
need  to  be  reminded  that  geopolitical 
considerations  are  more  than  extrava- 
gant games  of  strategy  and  that  the 
decisions  made  in  this  body  affect  the 
lives  of  people  across  the  globe. 

I  hope  that  we  will  be  hearing  from 
Senator  Tsongas  often  after  he  enters 
the  private  sector.  The  completion  of 
his  term  in  the  Senate  marks  another 
significant  accomplishment  in  a  life- 
time of  public  service.  Prom  the  vil- 
lages of  Ethiopia  to  the  plush  offices 
of  the  most  deliberative  body  in  the 
world.  Senator  Paul  Tsongas  has  left 
his  mark.  It  is  a  mark  of  excellence 
and  a  clear  vision  of  the  future.  I  look 
forward  to  following  the  career  of  one 
of  the  Senate's  brightest  young  stars.  I 
wish  the  good  Senator  well  in  his  new 
endeavors  and  consider  myself  fortu- 
nate to  have  worked  with  him  over  the 
years. 


THE  RETIREMENT  OF  SENATOR 
JOHN  TOWER 

Mr.  EXON.  Mr.  President,  since  I 
became  a  member  of  the  Senate 
Armed  Services  Committee  in  1979,  I 
have  had  the  pleasure  of  working 
closely  with  Senator  John  Tower.  I 
am  saddened  that  this  relationship 
will  end  with  his  decision  to  retire  at 
the  end  of  this  Congress. 

While  there  have  been  times  when 
he  and  I  disagreed  on  some  specific 
issues  as  we  worked  toward  our  mutual 
goal  of  insuring  a  strong  national  de- 
fense, I  have  always  found  Senator 
Tower  to  be  an  admirable  colleague. 
As  the  chairman  of  the  Senate  Armed 
Services  Committee,  he  has  been  ex- 
tremely effective  in  insuring  a  proper 
and  comprehensive  addressal  of  those 
critical  issues  related  to  our  Nation's 
security.  His  knowledge  of  defense 
issues  is  impressive  and  has  been  in- 
strumental to  the  continuing  influence 


and  effectiveness  of  the  Armed  Serv- 
ices Committee.  Senator  Tower's  abili- 
ty to  comprehend  and  relate  so  many 
complex  issues  is  a  rare  and  admirable 
skill.  Displaying  firm  but  fair  leader- 
ship, he  has  guided  the  committee 
through  many  difficult  times  and  has 
always  striven  to  act  in  the  best  inter- 
ests of  our  great  Nation. 

I  will  miss  his  leadership,  encourage- 
ment, and  insight  as  the  Senate  goes 
on  to  face  new  challenges  in  the 
future.  The  Senate  and  the  Nation 
have  benefited  immensely  from  Sena- 
tor Tower's  efforts  and  experience.  I 
know  that  I  speak  for  all  my  col- 
leagues on  the  Armed  Services  Com- 
mittee when  I  wish  Senator  Tower 
both  farewell  and  best  wishes  for  con- 
tinued success  in  all  his  future  endeav- 
ors. 


IN  HONOR  OF  SENATOR 
JENNINGS  RANDOLPH 

Mr.  EXON.  Mr.  President,  my  good 
friend  Jennings  Randolph  is  going 
home  to  West  Virginia.  He  leaves 
Washington  with  a  legacy  which  we  all 
envy  and  will  continue  to  learn  from 
despite  his  absence.  As  Jennings  Ran- 
dolph returns  to  the  narrow,  twisting 
roads  which  wind  through  the  moun- 
tains and  hollows  of  his  beloved  State 
he  carries  memories  of  Franklin  Roo- 
sevelt's 100  days  and  the  triumphs  and 
tragedies  of  the  Nation's  history  these 
past  52  years  since  his  election  to  Con- 
gress. Jennings  Randolph  has  seen 
and  has  made  much  history  during 
those  52  years  of  service  to  West  Vir- 
ginia and  the  Nation. 

My  good  friend  Jennings  Randolph 
has  taught  his  colleagues  the  meaning 
■of  courtesy  in  the  Senate.  A  body 
which  functions  by  unanimous  con- 
sent cannot  function  long  without  a 
sense  of  order  and  judicious  self-re- 
straint. Jennings  Randolph  has 
taught  us  all  that  the  Senate  func- 
tions well  only  when  its  Members  re- 
spect each  other  and  recognize  that 
each  Member  deserves  to  be  heard. 
The  world's  greatest  deliberative  body 
can  only  be  effective  when  its  Mem- 
bers respect  each  other. 

My  good  friend  Jennings  Randolph 
has  left  monuments  to  his  career 
around  the  Nation  in  the  form  of 
public  works  projects  which  he  has 
shepherded  through  the  Congress.  He 
leaves  his  mark  as  a  man  who  demon- 
strates that  a  State  which  is  totally 
dependent  upon  natural  resources  can 
develolp  in  harmony  with  the  environ- 
ment and  offer  opportunities  for  indi- 
viduals. He  leaves  his  mark  as  a  man 
who  recognizes  the  important  example 
we  here  in  this  body  set  for  future 
generations  of  voters.  Our  actions  di- 
rectly motivate  young  Americans  to 
participate  or  not  participate  in  the 
political  process. 


My  good  friend  Jennings  Randolph 
has  made  great  efforts  to  remind  each 
of  us  of  the  responsibility  we  bear  for 
tomorrow's  American  citizens. 

On  behalf  of  all  Nebraskans,  I  thank 
you  for  your  52  years  of  service  and 
contributions  to  the  Nation  and  its 
legacy  which  we  are  passing  on  to  our 
children  and  their  children.  You  have 
made  a  difference.  You  have  made  the 
world  a  better  place  than  it  was  before 
you  came  here.  That  is  all  that  we  can 
hope  for  in  our  brief  time  here. 

Jennings,  you  have  succeeded  in 
making  a  difference  in  people's  lives 
and  for  that  we  are  grateful  and  we 
will  miss  you  here  in  the  Senate. 


LARGE  BUDGET  DEFICIT  CAN 
LEAD  TO  HIGH  INTEREST  RATE 

Mr.  EXON.  Mr.  President,  I  was  not 
only  shocked  but  saddened,  in  listen- 
ing to  the  debate  between  the  two 
Presidential  candidates  Sunday  last,  to 
hear  the  President  of  the  United 
States  state  that  there  is  no  connec- 
tion between  high  deficits  and  interest 
rates.  The  President  did  not  mention 
the  skyrocketing  national  debt,  but  I 
think  there  is  a  relationship,  as  most 
of  the  people  do,  between  the  high 
deficit  which  at  the  end  of  each  year  is 
transferred  over  to  the  national  debt, 
and  which  broke  through  the  $1  tril- 
lion for  the  first  time  in  the  history  of 
this  Nation  in  1981,  and  interest  rates. 

If  the  majority  has  its  will,  it  will  be 
raised  to  approximately  $1.8  trillion  at 
the  request  of  the  President  of  the 
United  States  sometime  before  we  ad- 
journ sine  die. 

I  just  want  to  point  out  that  in  the 
opinion  of  this  Senator,  who  has  had  a 
great  deal  of  experience  both  in  busi- 
ness and  in  Government  in  balancing 
budgets,  I  think  it  is  absolute  folly  to 
carry  on  any  pretense  that  interest 
rates  are  not  affected  by  the  amount 
of  debt  that  we  continue  to  accumu- 
late at  an  alarming  rate  in  the  United 

Of  Q  t^pC 

I  cite  this  record  and  the  following 
article  by  Mr.  Stockman,  the  Director 
of  the  Office  of  Management  and 
Budget,  to  buttress  my  remarks  that 
indeed,  despite  what  the  President  of 
the  United  States  believes.  I  think 
most  Americans  would  agree  that 
there  is  a  significant  connection  be- 
tween interest  rates  and  excessive 
Government  debt. 

Madam  President,  I  ask  unanimous 
consent  that  immediately  following 
my  remarks  there  be  printed  in  the 
Record  an  article  from  the  Washing- 
ton Post  of  June  12.  1984,  entitled 
"Stockman  Links  Deficits.  High  Inter- 
est Rates." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post,  June  12. 1984] 

STOCKMAlf  IJNKS  DEFICITS,  HiGH  INTEREST 

Rates 
(By  Jane  Seaberry) 
Office  of  Management  and  Budget  Direc- 
tor David  A.  Stockman  deftly  departed  from 
the  position  of  other  Reagan  administration 
officials  yesterday  and  said  that  large  feder- 
al budget  deficits  can  lead  to  high  Interest 
rates,  because  the  deficits  can  affect  the 
psychology  of  the  financial  markets. 

Stockman,  addressing  an  American  Stock 
Exchange  conference,  said  his  view  of  defi- 
cits and  Interest  rates  isn't  different  from 
that  of  President  Reagan  or  Treasury  Secre- 
tary Donald  T.  Regan,  who  say  there  is  no 
direct  link  between  budget  deficits  and  in- 
terest rates. 

Many  economists  insist  that  continuous, 
large  budget  deficits  help  push  up  interest 
rates  or  keep  them  high,  particularly  when 
demand  for  credit  by  businesses  and  con- 
sumers is  strong.  At  the  seven-nation  eco- 
nomic summit  in  London  last  week,  some 
foreign  critics  complained  that  large  U.S. 
deficits  push  up  interest  rates  and  attract 
savings  from  their  countries  into  U.S.  assets, 
forcing  them  to  keep  their  rates  high. 

"I  think  most  people  recognize  that  the 
climate  In  the  financial  markets  affects  In- 
terest rates,  the  course  of  monetary  policy 
affects  Interest  rates  and  that  the  deficits 
may  well  have  much  to  do  with  the  climate, 
the  psychology  and  the  expectations  of  the 
market  and  with  the  options  that  are  avail- 
able to  the  Federal  Reserve  on  a  daily, 
monthly  and  quarterly  basis  to  conduct 
monetary  policy, "  Stockman  said. 

He  said  that,  In  sum.  "If  you  boil  It  all 
down  to  the  common-sense  proposition,  it  Is 
clear  that  chronic,  massive  deficit  financing 
affects  the  financial  system,  monetary 
policy  and.  therefore,  the  course  of  interest 
rates." 

Stockman  was  asked  whether  he  meant 
that  deficits  and  interest  rates  were  linked. 
"The  answer  Is  yes."  he  responded,  "but  It 
has  to  be  qualified  in  order  not  to  create 
any  disunity  of  view  that  doesn't  actually 
exist." 

Stockman  also  said  that  Inflation  may  be 
low  because  of  artificial  factors  such  as  a 
strong  U.S.  dollar,  which  "perhaps"  could 
be  temporarily  suppressing  Inflation. 

At  the  same  conference.  Congressional 
Budget  Office  Director  Rudolph  Penner 
said  that  Congress  $140  billion  "down  pay- 
ment" on  the  federal  budget  deficit  will  not 
be  sufficient  to  stop  the  upward  spiral  In  in- 
terest rates. 

The  package,  although  having  no  Immedi- 
ate effect  on  rates,  will  be  "pretty  impres- 
sive." Penner  said,  because  it  will  reduce 
over  time  the  percentage  of  gross  national 
product  consumed  by  the  deficit.  However, 
the  down  payment  will  not  be  sufficient  to 
reduce  the  proportion  of  gross  national 
product  taken  up  by  Interest  payments, 
Penner  said. 

Nevertheless,  the  down  payment  "deserves 
more  attention  than  it  is  getting  and  Is  more 
Important  than  the  investment  community 
gives  it  credit  for  being."  Penner  said. 


AMERICAN  AGRICULTURE  AND 

FOREIGN  POLICY 
Mr.  MELCHER.  Mr.  President,  there 
are  several  reasons  why  people  say 
that  Walter  Mondale  won  the  debate 
with  President  Reagan  Sunday  night. 
For  instance,  the  President  indicated 
that  farmers  were  better  off  under  his 


administration  because  he  had  ended 
the  Carter  grain  embargo  and  that  in- 
terest rates  had  gone  down. 

The  President  may  not  know  it,  but 
he  should  know  that  American  agri- 
culture receives  lower  prices  with  less 
purchasing  power  than  at  any  time 
since  the  Great  E>epression.  The  Presi- 
dent should  also  know  that  agricultur- 
al debt  and  the  number  of  liquidations 
sind  foreclosures  is  also  the  worst  since 
the  Great  Depression. 

Farmers  and  ranchers  are  in  desper- 
ate situations.  Part  of  their  suffering 
is  from  continuing  high  interest  and 
other  production  costs.  Then  the  lack 
of  sales  of  agricultural  products 
abroad  is  compounded  by  a  series  of 
very  inept  decisions  by  the  President's 
administration  which  ignored  the 
basic  problems  and  attempted  to  make 
everything  right  by  a  $12  billion  pay- 
ment-in-kind program  which  moved  in 
exactly  the  wrong  direction.  That  pro- 
gram [PIKl  paid  to  idle  80  million 
acres  of  farm  production  rather  than 
use  American  agriculture  abundance 
for  the  hungry.  The  $12  billion  nei- 
ther cured  farm  prices  nor  served  the 
broader  goals  of  U.S.  food  policies. 
U.S.  agriculture  production  can  meet 
the  needs  of  our  people  and  the  food 
shortages  of  the  world.  ^ 

The  Sunday  debate  between  the  two 
Presidential  candidates  did  not  dwell 
on  these  matters,  but  Walter  Mondale 
did  correct  the  President  that  farmer 
and  rancher  income  had  dropped  off 
more  than  50  percent.  They  should 
both  address  these  matters  in  detail  in 
the  October  21  debate  on  foreign 
policy  because  American  agriculture 
has  been  decimated  by  bad  trade 
policy  and  our  foreign  policy  can  be 
better  predicated  on  using  the  inher- 
ent strength  of  American  agriculture 
production  in  a  manner  that  enhances 
not  just  the  United  States  but  our 
friends  around  the  world.  We  need  not 
just  talk  about  guns  and  the  threat  of 
Communism  when  we  deal  with  for- 
eign policy.  We  have  food,  and  the 
world  needs  it. 

We  should  open  our  doors  to  the 
conditions  that  will  establish  that  our 
food  is  available.  For  those  who  have 
the  cash,  such  as  Russia  and  China, 
sell  it  to  them  without  embargoing 
U.S.  materials  for  a  natural  gas  pipe- 
line from  Russia  to  other  countries,  as 
the  President  did,  or  the  President's 
mishandling  of  the  Chinese  textile  im- 
ports, which  is  preventing  grain  sales 
to  China  from  the  United  States. 

For  those  who  do  not  have  cash, 
such  as  Mexico,  the  Philippines,  or 
starving  African  nations,  we  can  set 
the  conditions  for  sending  them  food 
through  Public  Law  480  or  section  416. 
to  relieve  their  food  shortages. 

American  farmers  and  ranchers 
know  two  basic  facts:  First,  the  prices 
they  receive  for  their  production  are 
so  low  they  are  going  broke:  second. 
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they  know  that  what  they  produce  is 
needed  for  the  hungry  here  and 
abroad. 

The  importance  of  using  American 
food  abundance  as  a  vital,  positive 
part  of  our  foreign  policy— both  in  the 
normal  trade  channels  and  for  human- 
itarian uses  for  the  hungry,  malnour- 
ished, and  starving— cannot  be  ig- 
nored. It  Is  a  more  positive  part  of  for- 
eign policy  than  grants  or  sales  of  mili- 
tary equipment.  Its  strength  as  a  part 
of  our  foreign  policy  lies  in  the  world's 
need  for  life-nourishing  food. 

I>residential  elections  bring  out  in 
the  campaign  the  strong  feelings  of 
the  people.  President  Reagan's  admin- 
istration and  campaign  have  not  ad- 
dressed both  the  blessing  of  American 
agriculture  and  the  losing  position  of 
the  producers  on  our  farms  and 
ranches. 

"  Walter  Mondale  should  address 
American  agriculture  much  more  than 
he  has.  This  is  not  just  a  matter  for 
farmers  and  ranchers  and  agribusi- 
ness; it  is  the  business  of  all  Ameri- 
cans. We  should  hear  from  both  Presi- 
dential candidates  on  these  matters 
during  their  October  21  debate. 


SENATOR  HOWARD  H.  BAKER, 
JR. 

Mr.  WALLOP.  Mr.  President,  I  am 
honored  today  to  stand  with  my  col- 
leagues in  recognition  of  my  friend, 
and  Tennessee's  favorite  son,  the  Hon- 
orable Howard  H.  Baker,  Jr.  It  has 
truly  been  my  privilege  to  serve  under 
Senator  Baker's  leadership  since  my 
freshman  year  in  the  Senate  when  be 
became  its  minority  leader. 

Over  the  years,  he  has  proven  to  be 
an  extremely  capable  leader  of  first 
the  minority  suid  then  the  majority 
party.  Senator  Baker  is  a  leader  who 
has  commanded  the  respect  of  both 
sides  of  the  aisle.  Perhaps  the  only 
person  to  question  Howard's  political 
leadership  is  his  grandmother  Ladd,  a 
former  sheriff  back  in  Tennessee. 
Grandmother  Ladd,  an  astute  politi- 
cian in  her  own  right,  told  our  then 
minority  leader  to  get  out  of  politics 
and  go  where  the  real  power  was— the 
sheriff's  office.  Well,  I  cannot  speak 
for  Howard;  but  I  believe  I  speak  for 
the  entire  U.S.  Senate  when  I  say  how 
grateful  we  are  that  he  forsook  the 
sheriff's  office  for  his  political  office. 

In  many  respects,  this  advice  of 
Grandmother  Ladd's  never  had  a 
chance  of  being  carried  out;  for  the 
life  of  Howard  Baker  has  always  been 
intertwined  with  politics.  Bom  in  the 
small  east  Tennessee  town  of  Hunts- 
vllle,  he  grew  up  in  fertile  political 
soU.  Howard's  father  served  the 
Second  Congressional  District  of  Ten- 
nessee as  its  Representative  in  Wash- 
ington. DC.  While  attending  law 
school  at  the  University  of  Tennessee. 
Howard  was  elected  the  student  body 
president  of  that  institution.  In  addi- 


tion, he  is  married  to  Joy  Dirksen,  the 
daughter  of  his  mentor,  former  minor- 
ity leader  Everett  Dirksen  of  Illinois. 
In  1966,  the  people  of  Tennessee  chose 
Howard  Baker  to  be  the  first  popular- 
ly elected  Republican  to  the  U.S. 
Senate  in  that  State's  history.  As  a 
legislator,  Howard  demonstrated  the 
qualities  of  intelligence,  tact,  and  fore- 
sight which  he  has  so  successfully 
called  upon  In  his  role  as  majority 
leader.  During  his  early  days  in  the 
Senate,  the  Senator  from  Tennessee 
promoted  legislation  enhancing  basic 
American  values;  granting  greater  re- 
sponsibility to  the  individual  in  the 
Revenue  Sharing  Act  of  1972,  assuring 
equal  rights  under  law  for  all  citizens 
in  the  extension  of  the  Voting  Rights 
Act,  and  underpinning  the  Nation's 
strength  to  counter  external  threats 
through  his  strong  support  for  the  na- 
tional defense.  In  1973,  Senator  Baker 
rose  to  national  prominence  in  his  role 
as  the  ranking  Republican  on  the 
Senate  Watergate  Committee. 
Through  his  search  for  the  truth  on 
that  committee,  Howard  Baker  holds 
much  of  the  responsibility  for  the  Re- 
publican Party's  reversal  of  fortune 
over  the  past  decade.  The  Republican 
Senators  wisely  voted  him  their  leader 
in  1976. 

With  the  ascendancy  of  those  Re- 
publicans in  1980,  Howard  Baker 
became  our  majority  leader  in  a  move 
heralded  today  by  both  Republican 
and  Democratic  Senators  alike.  Not 
only  has  Senator  Baker  taken  an  ec- 
lectic group  of  Republican  Senators 
and  woven  them  into  a  solid  majority; 
but  also  he  has  managed  the  Senate 
with  such  fairness  and  understanding 
that  he  has  won  the  respect  and  admi- 
ration of  the  Democratic  Senators 
serving  with  him  as  well.  This  respect 
further  extends  to  the  other  House  of 
Congress  and  the  White  House. 

The  President  knows  Howard  Baker 
as  a  loyal  supporter  and  able  fighter  in 
a  Congress  where  the  Senator  took  a 
inexperienced  opposition  and  trans- 
formed it  into  a  capable  legislature  re- 
sponsible for  passing  many  of  the  ad- 
ministration's bills  into  law. 

Howard  Baker  will  go  down  in  histo- 
ry as  one  of  the  greatest  Senate  major- 
ity leaders  because  of  the  trust  other 
Members  of  Congress  and  the  Presi- 
dent and  executive  branch  have  in 
him.  He  has  fostered  this  trust  by  get- 
ting to  know  his  colleagues  as  individ- 
uals and  respecting  their  opinions  and 
interests.  Howard  Baker  truly  exem- 
plifies the  best  in  what  we  call  a  politi- 
cian. 

Howard,  I  salute  you  on  your 
achievements  and  am  grateful  to  have 
served  both  as  your  colleague  and 
friend  in  the  U.S.  Senate. 


Tower  won  in  a  special  election  held 
to  fill  Lyndon  Johnson's  seat.  Today, 
on  the  brink  of  his  departure  from 
this  esteemed  body,  I  think  we  all  real- 
ize just  how  special  that  election  was. 
John  Tower  is  not  just  the  first  Re- 
publican Senator  from  Texas  since  the 
Reconstruction,  he  is  also  a  man  of 
foresight,  of  vision.  He  knew  the 
meaning  of  the  words  "peace  through 
strength"  long  before  they  became 
popular.  More  importantly,  he  acted 
on  that  philosophy  by  committing 
himself  to  foreign  policy  and  defense 
initiatives  that  served  to  fortify  the 
United  States. 

John  Tower's  commitment  to  the 
protection  of  the  United  States  and  its 
ideals  probably  has  its  roots  in  World 
War  II  where  he  saw  firsthand  the 
threat  that  foreign  powers  can  pose. 
During  this  time  he  served  for  3  years 
aboard  a  landing  support  ship  in  the 
western  Pacific.  It  has  been  said  that 
the  kamikaze  planes  swarmed  as  thick 
as  bees,  but  I  think  these  events  only 
strengthened  his  resolve  that  he  must 
do  everything  in  his  power  to  safe- 
guard the  United  States. 

And,  that  he  did.  As  chairman  of  the 
Armed  Services  Committee  and 
throughout  his  term,  John  Tower  has 
insightfully  analyzed  our  defense 
needs.  He  has  accepted  the  fact  that 
America  has  some  catching  up  to  do. 
Consequently,  he  has  supported  meas- 
ures to  upgrade  our  military  capability 
in  all  areas,  including  strategic,  con- 
ventional, nuclear  and  maritime. 

As  a  member  of  the  Naval  Reserve 
since  World  War  II.  and  I  might  add 
the  only  enlisted  reservist  in  Congress, 
he  has  provided  a  strong  link  with  the 
rank-and-file  military  personnel.  He 
has  recognized  the  importance  of 
meeting  their  needs  and  maintaining 
their  morale. 

In  foreign  policy  areas  he  has  gained 
a  reputation  for  wisdom  and  prudence. 
Over  the  past  8  years  during  which  I 
have  served  as  his  colleague,  I  have 
watched  him  battle  with  the  toughest. 
I  remember  hearing  one  time  that  his 
mother  has  a  picture  of  him  in  his 
Navy  outfit  with  cowboy  boots.  Now. 
some  people  might  find  that  combina- 
tion pretty  strange,  but  I  think  it  epit- 
omizes the  Senator  from  Texas.  John 
Tower  is  all  toughness,  determination 
and  patriotism.  When  he  leaves  the 
Senate,  his  colleagues,  friends  and 
Texans  will  have  a  difficult  time  find- 
ing someone  to  fill  those  cowboy 
boots. 


SENATOR  JOHN  TOWER 

Mr.    WALLOP.    Mr.    President,    23 
years  have  passed  since  Senator  John 


SENATOR  JENNINGS  RANDOLPH 

Mr.  WALLOP.  Mr.  President.  I  am 
pleased  to  have  the  opportunity  today 
to  express  my  deep  appreciation  of. 
and  admiration  for,  the  Honorable 
Jennings  Randolph  at  the  conclusion 
of  his  38  years  of  service  in  the  House 
of  Representatives  and  the  Senate.  His 
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legislative  craftsmanship  and  humani- 
tarianism  have  left  an  indelible  stamp 
on  the  people  of  West  Virginia  and  the 
Nation. 

Anyone  taking  the  time  to  review 
Senator  Randolph's  lengthy  history  as 
a  statesman  cannot  help  but  feel  a 
sense  of  awe.  The  wealth  of  historical 
figures  he  has  encountered  and  his 
unique  experiences  make  him  a  virtual 
compendium  of  our  century.  Senator 
Randolph  has  memories  of  sitting  on 
his  father's  knee  at  the  1912  Demo- 
cratic Convention  in  Baltimore  while 
watching  Woodrow  Wilson's  nomina- 
tion. He  was  a  primary  force  in  help- 
ing President  Franklin  Delano  Roose- 
velt enact  the  New  Deal.  He  has  served 
under  nine  Presidents  and  lived 
through  four  wars  and  the  Great  De- 
pression. And,  the  list  continues. 

Yet.  more  importantly  on  this  par- 
ticular occasion,  we  must  honor  the 
fact  that  Senator  Randolph  has  served 
seven  consecutive  terms  in  the  House 
of  Representatives  and  four  terms  in 
the  Senate.  When  one  tries  to  explain 
such  enduring  popularity,  the  answer 
inevitably  lies  not  in  what  he  did.  but 
in  how  he  did  it.  When  describing  life 
in  his  hometown  of  Salem.  WV,  Sena- 
tor Randolph  often  says,  "I  grew  up  in 
a  town  where  Main  Street  was  some- 
thing, people  stopped  and  talked."  In 
my  mind  that  one  sentence  really 
sums  him  up.  He  will  always  be  re- 
membered as  the  Senator  who  stopped 
to  talk.  Members  of  his  staff  complain 
that  he  often  buries  them  with  tiny 
scraps  of  paper  he  collects  during  trips 
home.  These  bits  of  paper  record  the 
concerns  and  needs  of  various  people 
he  encounters  throughout  the  State. 
If  his  office  carmot  solve  their  specific 
problems,  he  promises  to  find  the 
office  that  can.  In  other  words.  Sena- 
tor Randolph  has  converted  the  whole 
Nation  into  his  Main  Street.  Everyone 
is  his  neighbor.  ^,  ^  ^ 

The  kinds  of  legislation  for  which  he 
has  been  responsible  reflect  this  con- 
cern for  State  and  country.  While  it 
would  be  impossible  to  sum  up  38 
years  of  service  in  a  couple  para- 
graphs. Senator  Randolph  has  con- 
structed some  pieces  of  legislation  that 
we  now  call  landmark  legislation.  He 
sponsored  the  Randolph-Sheppard 
Act,  the  Synthetic  Liquid  Fuel  Act, 
the  Appalachian  Regional  Develop- 
ment Act,  the  first  black  lung  legisla- 
tion and  the  26th  amendment  to  the 
Constitution.  In  addition,  he  was  re- 
sponsible for  legislation  that  brought 
about  the  establishment  of  the  U.S. 
Interstate  Highway  System,  a  separate 
U.S.  Air  Force,  a  network  of  nation- 
wide airports,  and  the  Air  and  Space 
Museum. 

The  motto  of  Senator  Randolphs 
graduating  class  at  Salem  College  was: 
"From  PossibUity  to  Actuality."  Obvi- 
ously Senator  Randolph  took  that 
phrase  to  heart  throughout  his  career 
dedicated  to  public  service.  Although 


Senator  Randolph  will  not  be  with  us 
in  the  99th  Congress,  his  wisdom, 
guidance,  and  example  will  be  strongly 
felt  for  years  and  years  to  come. 


THE  COURAGE  AND 
COMMITMENT  OF  JACOB  JAVITS 
Mr.  KENNEDY.  Mr.  President,  last 
month,  the  Washington  Post  pub- 
lished a  remarkable  and  inspiring  arti- 
cle about  the  many  current  interests 
and  activities  of  our  former  colleague 
from  the  State  of  New  York,  Senator 
Jacob  Javits. 

As  the  article  makes  clear,  Lou  Geh- 
rig's disease  may  have  met  its  match 
in  Jacob  Javits.  The  effects  of  the  dis- 
ease have  slowed  him  down  a  little— 
but  only  from  100  miles  an  hour  to  95 
miles  an  hour.  All  of  us  who  knew  and 
loved  Jack  Javits  in  the  Senate  know 
that  the  disease  has  not  dimmed  his 
enormous  intellect  nor  diminished  his 
passionate  dedication  to  the  great 
causes  of  his  life  in  public  service. 

Many  of  us  had  the  opportunity  to 
renew  our  friendship  with  Jack  when 
he  returned  to  Washington  last  month 
for  the  ceremony  marking  the  10th 
anniversary  of  one  of  his  greatest 
Senate  achievements,  the  Employee 
Retirement  Income  Security  Act.  And 
the  commemoration  of  the  act  also 
turned  out  to  be  a  celebration  of  Jack 
Javits  and  his  extraordinarily  wide- 
ranging  current  activities.  Few  in  the 
Senate  could  keep  up  with  him  then, 
and  few  can  do  so  today. 

Mr.  President,  all  of  us  in  Congress 
who  served  with  Jack  Javits  and  who 
admire  his  courage  and  commitment 
today  will  be  interested  in  the  article  I 
have  mentioned,  and  I  ask  unanimous 
consent  that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  14.  1984) 
The    Public    Twilight    of    Jacob    Javits: 
Liviwo  With  Infirmity  bot  Never  Let- 
ting Up 

(By  David  Remnick) 
Stony  Brook.  NY.— Jacob  Koppel  Javits 
sits  in  a  wheelchair  behind  his  old  Senate 
desk,  an  80-year-old  public  man. 

A  form  of  Lou  Gehrig's  disease  has  left 
his  body  a  husk.  He  cannot  lift  a  hand  to 
sign  his  name  or  greet  a  visitor.  A  stiff 
collar  keeps  his  head  from  slumping  onto 
his  chest.  A  portable  respirator  pumps  life 
through  a  hole  in  his  throat  and  into  his 
lungs.  A  nurse  feeds  him  clear  soup  through 
a  straw,  a  solicitous  aide  sets  a  piece  of  cor- 
respondence before  him  for  his  inspection 
and  approval. 

The  afternoon  light  in  the  Javits  Room  of 
the  library  Is  a  bit  weary  and  wan  and  so  is 
the  senator.  Javits  was  a  fiery  orator  in  his 
24  years  in  the  Senate,  one  bom  to  the  soap- 
boxes of  political  New  York  and.  in  his 
prime,  a  match  for  the  likes  of  Hubert  Hum- 
phrey. The  accent  is  still  that  familiar  blend 
of  Lower  East  Side  edge  and  Senate  Clan, 
but  the  phrases  last  just  a  short  breath. 
After  each  bundle  of  words,  JavlU  waite  for 
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the  respirator  to  fill  him  with  the  strength 
to  speak: 

"I  was  an  active  man,  strong  and  In  close 
touch  with  the  world.  Illness,  you  never 
think  of  those  things.  You  Just  go  on  for 
years,  working,  taking  life  for  granted.  My 
illness  is  considered  terminal.  I  had  to  think 
about  what  to  do,  what  it  means.  And  I  de- 
cided I  had  to  keep  on  as  long  as  I  could." 
Javits  still  has  the  same  clear  and  restless 
mind  that  dlstlngxilshed  his  years  In  the 
Senate.  Lou  Gehrig's  disease,  or  amyotro- 
phic lateral  sclerosis,  is  a  devastating  condi- 
tion. Because  of  his  Illness.  It  takes  Javits 
nearly  three  hours  to  prepare  for  the  day, 
but  what  he  does  with  the  remaining  hours 
Is  extraordinary. 

He  has  given  commencement  addresses 
and  testified  before  congressional  commit- 
tees. He  is  in  regular  contact  with  his  col- 
leiigues  and  may  soon  write  a  book  about  his 
Illness.  This  week  Javits  has  been  In  Wash- 
ington to  help  celebrate  the  10th  anniversa- 
ry of  one  of  his  many  achievements  in  the 
Senate,  the  Employees  Retirement  Income 
Security  Act. 

This  late-summer  day  a  week  ago  on  Long 
Island  is  also  typically  vigorous.  Already 
Javits  has  reviewed  portions  of  his  papers, 
which  he  Is  collecting  for  the  library  of  the 
State  University  of  New  York  at  Stony 
Brook,  given  a  90-inlnute  speech  on  foreign 
policy  before  an  audience  of  250  students, 
held  a  news  conference  and  appeared  at  a 
reception. 

"I  had  to  take  a  boxing  course  when  I  was 
a  student  and  the  instructor  told  me  to  put 
up  my  hands.  The  next  thing  I  knew  I  was 
on  my  behind.  He  told  me.  There,  that's 
the  first  lesson.  Hit  them  from  where  you 
are.'  And  that's  what  I'm  doing.  I'm  sick. 
Maybe  I  won't  live  much  longer,  but  I'm  hit- 
ting em  from  where  I  am.  I'm  not  giving  up 
a  thing." 


"Absolutely. " 

Jacob  Javits  knows  the  question  is  coming, 
and  when  he  answers,  his  voice  lifts  and 
blue  eyes  sparkle.  He  Is  absolutely  sure,  he 
says,  that  he  could  be  an  effective  senator 
now  if  he  had  the  chance.  Although  both  he 
and  the  public  knew  he  was  sick.  Javits  ran 
for  a  fifth  term  In  1980.  After  losing  the  Re- 
publican nomination  to  his  right-wing  chal- 
lenger, Alfonse  D'Amato.  Javits  campaigned 
under  the  Liberal  Party  banner.  D'Amato 
did  not  hesiUte  to  mention  Javits'  age  and 
illness,  and  the  supporters  of  Democrat  Eliz- 
abeth Holtzman  wanted  him  to  bolt  the  race 
.and  leave  the  liberal  constituencies  undivid- 
ed. 

Javits  had  once  been  an  avid  tennis 
player,  but  now  he  could  offer  only  mental 
vigor  to  his  job.  "The  people  of  New  York 
will  have  to  decide  if  they  want  a  tennis 
player  or  a  brain, "  he  said  at  the  time.  The 
electorate  was  unconvinced,  and  the  formu- 
la of  one  conservative  and  two  liberals  cast 
the  election  in  D'Amato's  favor.  Holtzman 
finished  a  close  second.  Javits  a  distant 
third. 

Now.  there  seem  to  be  1.001  subjects  he 
would  rather  discuss  than  Alfonse  D'Amato. 

•'I  haven't  examined  his  Senate  career 
with  any  particularity."  Javits  says.  "He  is  a 
conservative.  He's  followed  what  he  told  the 
voters  he  would  do.  I  have  no  comment  on 
it.  He  hasn't  done  anything  that  particular- 
ly excites  me.  If  he  runs  again,  and  I'm  still 
alive.  I'll  see  what  I'll  do." 

But  if  he  had  won.  could  Javits  have 
served? 
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"Absolutely."  he  says.  "I  told  the  people  I 
would  and,  considering  the  schedule  I've 
kept  up,  I've  certainly  shown  it  to  be  the 
case. 

"I  would  have  been  chairman  of  the  Com- 
mittee on  Foreign  Relations.  I  had  unbeliev- 
able seniority  for  a  New  Yorker.  I  had  a 
great  opportunity  to  be  of  influence  with 
senators  of  my  own  party  and  with  the 
Democrats.  And  justly  so.  I  never  let  them 
down.  When  I  told  them  I'd  do  something,  I 
did  it. 

"I  served  a  very  useful  role  in  the  Senate 
and  I  felt  it  was  my  duty  to  the  people  of 
New  York,  who  had  brought  me  to  such  a 
high  position,  not  to  fire  myself.  There  was 
no  reason  for  it.  But  the  campaign  against 
me,  the  exploitation  of  my  age  and  health 
combined  with  the  appeal  of  the  right  wing 
of  the  Republican  Party  was  obviously  more 
than  I  could  handle." 

His  wife.  Marion,  puts  it  this  way:  "For  all 
his  [health  problems],  my  husband  certain- 
ly would  have  done  a  better  job  than  the 
man  that  replaced  him.  I  know  you'll  think 
I'm  biased,  but  I  believe  the  world  is  starv- 
ing for  men  like  [Javits].  He  would  have 
functioned  almost  as  well  during  his  illness 
as  he  did  before.  ...  I  spoke  to  Senator 
McGovem  recently,  and  told  him,  'George, 
he's  still  working  like  he's  in  the  Senate. 
The  only  difference  is,  he  can't  vote.'  " 

Throughout  his  Senate  career  Javits  and 
his  wife  lived  quite  distinct  lives.  His  devo- 
tion to  the  Senate  was  primary  and  consum- 
ing. As  a  liberal  Republican,  Javits  was 
deeply  involved  in  creating  the  Legal  Serv- 
ices Corp.,  the  War  Powers  Act,  the  Com- 
prehensive Employment  and  Training  Act 
and  educational  funding  for  both  the  gifted 
and  mentally  handicapped.  He  was  a  key 
supporter  of  Israel,  the  arts  and  the  bailout 
of  New  York  during  the  city's  financial 
crisis  in  the  mid  '70s. 

Marion  Javits  found  Washington  life  in- 
tolerable and  rarely  spent  time  in  the  cap- 
ital. Though  friends  say  their  marriage  has 
been  complicated  and  even  tempestuous  at 
times,  Richard  Clurman,  a  writer  and  one  of 
Javits'  closest  friends,  says,  "Marion  is  doing 
her  loving,  marital  duty  as  well  as  anyone 
could  now." 

"My  husband  has  never  really  had  a  per- 
sonal life.  And  I  was  the  one  that  always  got 
blamed  for  it,"  Marion  Javits  says.  "But  his 
public  spiritedness  is  total  for  him.  It's  just 
like  other  people  regard  their  families  or  va- 
cations. He  wants  us  to  be  there  for  him, 
but  it  was  never  first  for  him.  He  chose  that 
public  life  and  that  has  always  prevailed. 
The  personal  doesn't  rank  with  the  public. 
It  never  has.  There's  no  use  complaining 
now,  but  it's  not  easy  to  live  with  when 
you're  another  kind  of  person." 

Jacob  Javits  nearly  died  two  years  ago.  He 
was  brought  from  Florida  to  Bethesda, 
where  he  was  treated  for  severe  respiratory 
problems. 

'When  he  was  in  Bethesda,  he  was 
hooked  up  to  all  sorts  of  machines  and  res- 
pirators," says  a  friend  who  asks  not  to  be 
Identified.  "He  was  out  of  it.  We  thought  it 
was  the  end.  There  was  even  discussion  of 
pulling  the  plug.  And  Marion  started  to 
laugh  and  cry  at  the  same  time.  I  remember 
she  said.  What  a  time  to  fall  in  love  with 
him.' " 

Those  who  come  now  to  Stony  Brook  or 
Manhattan  to  meet  Javits  typically  expect 
to  find  a  man  whose  mind  is  as  wasted  as  his 
body.  They  are  prepared  to  honor  him  and 
patronize  him,  to  pay  homage  to  him  t>efore 
he  dies.  Javits  will  not  allow  it.  He  immedi- 
ately commands  his  listener's  attention  and 
respect. 


"It's  the  most  valiant  dying,  I've  ever 
seen."  says  Clurman.  "I  remember  he  made 
me  feel  foolish  once.  I'd  made  plans  to  visit 
him  but  I  had  to  call  and  say  that  my  back 
was  bothering  me  and  I  couldn't  make  it.  He 
said.  "No  problem.  I'll  come  to  you.'  And  he 
did.  He's  acquired  a  scope  and  grandeur. 
He's  put  his  accomplishments  into  a  very 
human  frame  of  intelligence  and  courage." 

"He  is  as  sharp  as  he's  ever  been."  says 
John  Trubin,  Javits'  law  partner  and  closest 
confidant.  "He's  always  been  a  driven 
person  and  he's  still  got  that  fire  in  him.  His 
thing  is  living." 

Javits  has  always  been  relentlessly  public 
and  he  has  found  a  new  cause  in  his  infirmi- 
ty, "Jack  looks  at  his  own  illness  from  a  dis- 
tance," says  Clurman.  "It's  as  if  it  were 
somebody  else  and  he  had  to  think  about  it 
on  a  political  scale." 

Several  months  ago.  Javits  was  a  patient 
at  New  York  Hospital.  At  the  hospital's 
weekly  medical  conference,  the  patient  lec- 
tured 150  doctors.  Javits  said  the  most  im- 
portant thing  in  his  life  is  to  "keep  my  brain 
in  order  and  functioning.  .  .  .  This  is  the  es- 
sence of  life. 

"If  there  is  anything  I  can  leave  with  you 
in  terms  of  the  treatment  of  patients  with  a 
terminal  illness,  it  is  this:  We  are  all  termi- 
nal—we all  die  sometime— so  why  should  a 
terminal  illness  be  different  from  terminal 
life?  There  is  no  difference." 

Javits'  impulse  to  think  in  terms  of  legisla- 
tion has  waned  very  little  since  leaving  the 
Senate,  and  he  urged  the  doctors  to  help  de- 
velop a  test  "to  enable  us  to  determine  so- 
cially who  should  live  and  who  should  die." 
He  spent  much  of  the  summer  thinking 
about  that  "test"  and  how  it  principal  ba- 
rometer should  be  the  individual's  mind.  If 
that  is  gone,  says  Javits,  then  there  is  a 
question  whether  that  life  should  be  sus- 
tained. 

"The  more  I  thought  about  such  a  test, 
the  more  I  believe  it  has  worth  for  serious 
consideration,"  he  says.  "You  must  remem- 
ber, my  own  philosophy  is  that  you  don't 
belong  only  to  yourself.  You  have  an  obliga- 
tion to  the  society  which  protected  you 
when  you  were  brought  into  the  world, 
which  taught  you,  which  supported  you  and 
nurtured  you.  You  have  an  obligation  to 
repay  it." 

Those  closest  to  Jacob  Javits  are  not  sur- 
prised by  the  way  he  has  led  his  "retire- 
ment." His  autobiography,  published  three 
years  ago,  was  given  the  title  "Javits:  The 
Autobiography  of  a  Public  Man,"  and  the 
last  chapter  of  his  life  will  not  do  anything 
to  alter  its  appropriateness. 

"It  was  poverty  that  made  me  this  way," 
says  Javits,  the  son  of  Jewish  immigrants 
from  eiistern  Europe.  "Poverty  made  me  see 
the  importance  of  a  public  life.  It's  also 
talent.  I  could  always  speak  and  get  people 
to  listen.  It's  a  certain  gregarious  quality. 
You  like  a  crowd  and  you  evaluate  your 
deeds  in  terms  of  their  worth  and  how  many 
people  they  affect.  And  I'm  sure,  too,  it's 
ego.  It's  a  glorious  feeling  any  time  you 
have  the  power  to  persuade  people  toward  a 
justifiable  purpose." 

When  he  was  a  boy,  Javits  learned  a 
lesson  about  justifiable  purposes  from  his 
father.  Morris  Javits  had  been  a  Talmudic 
scholar  in  the  Ukraine  but  was  forced  to 
work  endless  hours  as  a  janitor  on  the 
Lower  East  Side.  To  make  a  few  extra  dol- 
lars, Morris  bought  votes  for  the  Tammany 
machine  at  $2  apiece. 

The  Democratic  Party  in  New  -York  in 
1932  was  the  party  of  Tammany  Hall  and 
Jimmy     Walker     and     corruption.     Javits 


turned  to  a  steady  diet  of  progressive  poli- 
tics as  a  youth— even  supporting  the  Social- 
ists for  a  time— and  so  it  seemed  logical  for 
him  to  join  the  party  of  reform  and  Piorello 
La  GuSLrdia.  Javits  jointed  a  Republican 
club  on  Third  Avenue  and  72nd  Street  and 
has  resisted  entreaties  to  switch  parties  ever 
since,  even  as  he  has  become  that  increas- 
ingly rare  political  animal— the  liberal  Re- 
publican. 

"I  never  can  forget  that  my  party's  basic 
roots  are  in  equality,"  he  says.  "I  am,  in  phi- 
losophy and  ideology,  a  liberal.  As  Lincoln 
said,  government  should  do  for  the  people 
what  they  cannot  do,  or  do  as  well,  for 
themselves.  .  .  .  When  people  like  John 
Lindsay  and  Wayne  Morse  switched  to  the 
Democrats.  I  thought  about  it  and  had  dis- 
cussions about  it,  but  I  never  really  consid- 
ered it  too  seriously." 

In  1964,  Javits  supported  Nelson  Rockefel- 
ler for  the  presidency,  but  when  Barry 
Goldwater  won  the  Republican  nomination. 
Javits  could  not  support  the  party  ticket. 
But  he  says  he  will  vote  for  Ronald  Reagan 
this  year.  His  public  explanation  is  vague, 
perhaps  deliberately  so.  Those  close  to  him 
say  that  Javits  is  unenthusiastic  about  both 
presidential  candidates,  but  regards  himself 
a  "party  man."  Javits  clearly  feels  he  can  be 
most  useful  as  a  critic-from-within.  In  his 
speech  at  the  university  earlier  in  the  day. 
he  supported  the  nuclear  freeze  movement 
and  a  nonmilitary  approach  to  the  conflicts 
in  El  Salvador  and  Nicaragua. 

"I've  never  been  inhibited  about  criticizing 
presidents  before."  he  says,  "and  I  wont 
hesitate  now." 

•  *  •  *  • 

Javits  did  not  go  to  Dallas  this  summer, 
but  he  did  watch  the  Republican  convention 
on  television.  He  found  his  wing  of  the 
party  in  eclipse,  if  only  temporarily.  There 
was  Sen.  Lowell  Weicker  of  Connecticut  bat- 
tling the  Rev.  Jerry  Falwell  and  the  evan- 
gelical right  wing,  but  few  liberals  and  fewer 
liberal  mavericks  could  be  heard  above  the 
nearly  unanimous  voice  of  the  conservative 
movement. 

"The  progtressive  wing  of  the  party  must 
be  represented."  Javits  says.  "I'll  do  all  I  can 
to  help  develop  the  ideas  and  the  leadership 
to  help  that  along. 

"But  right  now  there  is  a  big  middle-class 
revolution  going  on.  It  still  commands  the 
majority  and  has  Reagan  way  ahead  in  the 
polls.  The  revolt  was  against  what  was  con- 
sidered to  be  inadequately  monitored  or 
evaluated  welfare  programs  and  entitle- 
ments. The  theory  is  that  those  who  were 
enjoying  the  entitlements  were  doing  so 
fraudulently.  And  the  ones  paying  the  bills 
weren't  getting  what  they  wanted. 

"The  whole  thesis  has  been  dressed  up  in 
patriotism  and  more  military  strength.  I 
feel  the  premise  in  untrue.  Yes.  there  was 
undoubtedly  some  waste  and  fraud  and 
probably  mpre  experimentation  than  the 
public  was  interested  in.  .  .  .  But  this  revo- 
lution won't  extend  to  1988.  I  think  you'U 
see  a  very  different  candidate  for  the  Re- 
publicans." 

Javits  has  strong  ties  with  liberal  and 
moderate  Senate  Republicans  such  as 
Charles  McC.  Mathias  (Md.).  John  Chafee 
(R.I.)  and  Charles  Percy  (111.)  and  believes 
figures  like  George  Bush.  Howard  Baker  or 
even  Jack  Kemp  may  emerge  as  surprisingly 
moderate  candidates  for  national  office  four 
years  from  now. 

"These  things  come  in  cycles,"  Javits  says. 
"I've  seen  it  all  my  life." 
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The  room  is  getting  darker  and  Jacob 
Javits'  words  are  now  almost  pure  breath. 

Javits  once  told  an  aide,  "I  am  more  than 
a  senator.  I  am  an  institution."  The  remark 
was  neither  humble  nor  false. 

"I  meant  that  I'd  established  an  institu- 
tional character,"  Jacob  Javits  says  at  the 
end  of  a  long,  long  day.  "What  I  stood  for 
was  institutional  in  the  sense  that  probably 
my  greatest  ambition  was  the  prestige,  the 
capability,  the  authority  of  a  senator,  Mike 
Mansfield  coined  the  term,  a  Senate  man.' 
He  was  one.  I  believe  I  was  another." 


hear  from  Howard  Baker   again,  in 
other  important  political  roles. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  join  in  the  chorus  of  personal 
tributes  being  paid  to  Howard  Baker 
of  Tennessee  in  these  final  days  of  his 
service  as  our  distinguished  majority 
leader.  The  Senate  will  lose  one  of  the 
most  respected  and  capable  Senators 
ever  to  serve  in  this  Chamber  when 
Howard  Baker  retires  at  the  end  of 
this  98th  Congress.  I  am  personally 
saddened  by  the  realization  that  Sena- 
tor Baker  will  not  be  here  when  the 
99th  Congress  convenes  next  January. 

Senator  Baker  has  been  an  inspira- 
tion to  me  and  to  all  of  his  colleagues 
on  both  sides  of  the  aisle.  A  skilled  leg- 
islator and  an  able  leader,  he  has 
shown  logic,  reason,  and  compassion  in 
steering  this  body  through  its  day-to- 
day operations,  as  well  as  through 
many  rough  and  tough  disputes.  He 
has  earned  a  reputation  as  a  champion 
of  fairness,  a  politician's  politician, 
and  a  leader  who  gets  things  done  in  a 
calm,  cool,  and  collected  manner. 

Serving  beside  him  in  the  Senate  has 
been  a  privilege  and  a  priceless  learn- 
ing experience  for  me,  as  I  know  it  has 
been  for  so  many  other  Senators.  De- 
spite the  high  pressure  nature  of  his 
job  and  the  many  demands  on  his 
time.  Senator  Baker  has  always  stayed 
in  close  tough  with  the  needs  of  his 
State— and  of  his  colleagues.  He  cam- 
paigned for  me  when  I  was  a  freshmen 
Congressman.  After  I  became  Senator, 
Howard  Baker  visited  my  State  of 
South  Dakota  both  as  a  campaigner 
and  as  a  legislator  Interested  in  the 
problems  of  South  Dakotans.  I  am 
deeply  indebted  to  him  for  his  guid- 
ance, encouragement,  and  friendship. 

It  has  been  my  pleasure  to  visit  with 
Senator  Baker  and  his  wife.  Joy.  in 
their  Washington  home  on  many  occa- 
sions. I  have  the  greatest  admiration 
for  the  entire  Baker  family. 

Senator  Baker  has  often  joked  that 
when  he  first  came  to  the  U.S.  Senate 
18  years  ago,  he  was  invariably  intro- 
duced as  the  son  of  Congressman 
Howard  Baker,  Sr.,  and  the  son-in-law 
of  Senator  Everett  Dirksen.  Howard 
Baker  is  returning  to  public  life  with  a 
unique  and  enviable  reputation  of  his 
own  as  a  tremendously  powerful  and 
popular  political  leader. 

I  wish  him  the  best  of  success  in  his 
new  role  in  private  life.  At  the  same 
time.  I  hope  and  expect  that  we  shall 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 
Mr.  CRANSTON.  Mr.  President,  the 
time  is  too  quickly  approaching  when 
we  will  sadly  have  to  bid  fond  farewell 
to  one  of  the  finest  members  this 
body,  and  indeed,  the  Congress,  has 
ever  known— the  so  very  distinguished 
and  so  very  able  senior  Senator  from 
West  Virginia,  Jennings  Randolph. 

Mr.  President,  Jennings  Randolph  is 
a  tireless,  dedicated  public  servant  and 
an  advocate  for  those  who  are  under- 
privileged, unemployed,  or  underrepre- 
sented.  His  more  than  38  years  of  serv- 
ice to  this  Nation  in  the  Congress  are 
strewn  with  landmark  legislation  in 
which  he  played  key  roles.  Over  the 
years  in  which  I've  been  privileged  to 
serve  with  him  in  the  Senate,  I've  wit- 
nessed instance  after  instance  illus- 
trating his  fine  ability,  his  keen  in- 
sights, his  great  wisdom,  and  his 
humane  approach  to  every  issue. 

I  first  came  to  know  Jennings  in 
1969  when  I  was  honored  to  assume 
the  position  he  had  held  a  year  before 
as  the  chairman  of  the  Subconunittee 
on  Veterans'  Affairs  of  what  was  then 
the  Committee  on  Labor  and  Public 
Welfare.  Since  then,  we've  served  to- 
gether on  the  full  Committee  on  Vet- 
erans' Affairs  for  the  last  14  years.  His 
record  on  veterans'  issues  is  un- 
matched, and  his  concern  and  dedica- 
tion is  not  only  deep,  but  also  very, 
very  real.  Jennings  views  each  issue, 
each  provision,  each  problem,  from  a 
personal  perspective.  And  those  of  us 
who  have  served  with  Senator  Ran- 
dolph in  this  area  can  readily  attest  to 
what  we  have  learned  from  him. 

Throughout  the  almost  16  years  we 
have  worked  together  on  veterans' 
issues,  Senator  Randolph  has  never 
failed  to  be  anything  less  than  a  total- 
ly active  participant.  In  the  Veterans' 
Affairs  Committee,  he  has  always  been 
there.  When  quorums  were  needed, 
when  votes  were  to  be  taken,  when 
issues  were  to  be  discussed,  there  was 
never  any  question  that  Jennings 
Randolph  would  be  there— and  would 
be  there  right  in  the  thick  of  it.  That 
exemplifies  his  sense  of  responsibility 
to  the  position  he  has  held  and  the 
manner  in  which  he  views  the  public 
trust  he  has  so  steadfastly  upheld. 

His  record  in  the  area  of  rights  and 
benefits  for  Americans  who  suffer 
from  disabilities  is  equally  outstand- 
ing. To  leave  this  body,  after  any 
number  of  years  of  service  with  one's 
name  inscribed  upon  a  major  law  is 
itself  a  great  achievement.  But  for 
Jennings  Randolph,  this  feat  marked 
just  the  beginning  of  his  enduring 
record  of  service  and  achievement  in 
this  vital  field.  His  record  in  the  dis- 
ability area  began  in  1936— nearly  50 
years  ago— when  his  efforts  resulted  in 


the  enactment  of  what  we  know  as  the 
Randolph-Sheppard  Act.  This  act  es- 
tablished a  program  which  became  the 
vanguard  of  subsequent  legislative  ef- 
forts to  promote  the  rehabilitation  of 
handicapped  individuals.  As  the  first 
chairman  of  the  Labor  Committee's 
Subconunittee  on  the  Handicapped, 
where  I  was  privileged  to  serve  with 
him  for  so  many  years,  his  leadership, 
compassion,  and  foresight  contributed 
to  virtually  all  legislation  for  disabled 
persons  enacted  during  his  career  in 
the  Congress,  including  programs  to 
assist  disabled  children,  and  blind,  and 
other  handicapped  persons,  and  to 
ensure  for  each  handicapped  child  a 
free  and  appropriate  public  education. 
Throughout  his  more  than  two  dec- 
ades on  the  Senate  Labor  and  Human 
Resources  Committee— during  12  years 
of  which  I  was  privileged  to  serve  with 
him— Jennings  left  his  mark  on  hun- 
dreds of  legislative  items  dealing  with 
health,  education,  and  other  human 
needs.  He  introduced  the  first  black 
lung  legislation  in  the  Senate  in  1969. 
His  great  concern  for  middle-age  and 
older  Americans  was  reflected  in  nu- 
merous pieces  of  legislation  developed 
in  the  Labor  Committee  over  the  last 
20  years. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works  since 
1958— and  the  chairman  of  that  com- 
mittee from  1966  through  1980— Sena- 
tor Randolph  has  been  intimately  in- 
volved with  legislative  issues  concern- 
ing air  and  water  pollution  control, 
solid  waste  disposal,  highways,  envi- 
ronmental protection,  aviation,  and 
transportation.  His  expertise  in  these 
areas  is  enormous  and  his  record  is 
clear  evidence  of  his  effectiveness.  He 
has  guided  the  development  of  a  varie- 
ty of  legislation  in  transportation,  en- 
vironment, economic  development, 
and  water  resources.  He  authored  the 
Appalachian  Regional  Development 
Act  and  the  Public  Works  and  Eco- 
nomic Development  Act.  He  was  the 
author  of  the  Solid  Waste  Disposal 
Act  and  a  major  contributor  to  other 
basic  environmental  statutes,  includ- 
ing the  Clean  Air  Act,  Clean  Water 
Act,  Endangered  Species  Act.  and  Su- 
perfund  Act. 

Page  upon  page  of  the  Congression- 
al Record  would  be  needed  to  list  all 
of  his  accomplishments  including 
those  related  to  the  early  New  Deal 
legislation  which  created  such  land- 
mark programs  as  Social  Security,  the 
Soil  Conservation  Service,  the  Pair 
Labor  Standards  Act,  and  so  many, 
many  more.  Certainly  no  listing  would 
be  complete  without  reference  to  his 
efforts— beginning  in  1942— which  led 
to  the  ratification  of  the  26th  amend- 
ment to  the  Constitution  giving  young 
Americans  the  right  to  vote. 

And  now,  Jennings  Randolph  is 
about  to  see  the  fulfillment  of  one  of 
his  oldest  goals— the  establishment  of 
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a  National  Peace  Academy.  The  Presi- 
dent's signature  on  the  Defense  Au- 
thorization Act  will  mean  that  Senator 
Randolph's  efforts— begun  in  1943 
when  he  introduced  a  bill  to  create  a 
Department  of  Peace— will  have  final- 
ly been  successful.  The  establishment 
of  the  U.S.  Institute  of  Peace  is  a  fit- 
ting crowning  achievement  for  a 
career  marked  with  such  brilliance, 
himianity,  and  commitment.  The  cre- 
ation, within  the  Institute,  of  the  Jen- 
nings Randolph  Program  for  Interna- 
tional Peace,  through  which  scholars 
and  leaders  from  the  United  States 
and  abroad  will  pursue  scholarly  in- 
quiry and  other  forms  of  communica- 
tion on  international  peace,  will  for- 
ever bear  witness  to  the  Senator's 
commitment  to  the  cause  of  world 
peace. 

Mr.  President,  there  is  no  question 
that  Senator  Jennings  Randolph  will 
be  sorely  missed— both  here  in  the 
Congress  and  as  a  dedicated,  effective 
representative  of  and  advocate  for  his 
beloved  native  West  Virginia.  His  con- 
tributions have  been  legend  and  his 
achievements  great. 

But  I  know  that  his  efforts  to  serve 
his  fellow  men  and  women  are  far 
from  over.  As  he  told  us  in  the  Veter- 
ans' Affairs  Committee  several  weeks 
ago.  he  isn't  retiring;  he's  just  looking 
for  a  new  line  of  work. 

Jennings,  I  want  to  take  this  oppor- 
tunity to  wish  you  just  as  much  suc- 
cess and  happiness  in  the  future  as 
you've  had  so  far.  You  leave  behind  a 
record  and  a  reputation  that  will  not 
soon  be  matched. 


TRIBUTE  TO  HOWARD  BAKER 
Mr.  DeCONCINI.  Mr.  President, 
while  all  Members  of  the  Senate  are 
waiting  impatiently  for  the  adjourn- 
ment of  the  98th  Congress,  there  is 
nevertheless  a  pall  of  sadness  accom- 
panying that  day  for  the  Senate  will 
be  losing,  through  retirement,  some  of 
the  ablest  and  most  distinguished 
Members  this  body  has  ever  known. 

At  the  top  of  that  list  is  Howard 
Baker.  All  Members,  on  both  sides  of 
the  aisle,  feel  a  deep  sense  of  loss  that 
the  distinguished  majority  leader  will 
not  be  here  to  guide  this  body  through 
the  next  and  succeeding  Congresses. 
Howard  Baker  will  be  sorely  missed 
for  his  integrity,  his  patience,  his  com- 
passion, his  eloquence,  and  for  his  wit 
and  engaging  personality.  Above  all, 
he  will  be  missed  for  his  ability  to 
forge  the  compromises  that  are  crucial 
for  the  Senate  to  forge  ahead  with  the 
work  of  the  Republic.  Henry  Clay  once 
said:  "Do  not  despise  compromise,  for 
it  is  the  cement  that  holds  the  Union 
together."  It  is  also  the  cement  that 
holds  this  institution  together,  and 
Howard  Baker  has  raised  the  art  of 
political  compromise  to  a  level  rarely 
known  in  this  body.   . 


The  unique  blend  of  talents  em- 
bodied in  Howard  Baker  will  be  diffi- 
cult, if  not  impossible,  to  replicate  in 
another  legislator.  He  has  given  his 
last  full  measure  to  the  responsibilities 
of  his  job  as  majority  leader  and  as 
the  Senator  from  Tennessee.  His  pa- 
tience and  untiring  efforts  to  accom- 
modate the  wishes  of  every  Senator 
have  earned  him  the  respect  of  all  his 
colleagues.  Never,  even  under  the  most 
difficult  of  circumstances,  has  he 
failed  to  honor  a  commitment  he  has 
made  to  this  Senator  or  to  any  other 
Members.  In  the  final  analysis, 
Howard  Baker  epitomizes  the  very 
best  in  the  term  "public  servant."  This 
Nation,  this  body,  and  the  State  of 
Tennessee  will  be  losing  one  of  the 
ablest  legislators  and  the  most  decent 
human  being  who  has  ever  served  in 
public  office. 

Howard  Baker  is  leaving  this  Cham- 
ber at  the  peak  of  his  career,  and  I 
know  he  is  looking  forward  to  pursu- 
ing other  endeavors.  Whatever 
Howard  Baker  does  in  the  future,  I 
am  certain  he  will  continue  to  serve 
and  bless  this  Nation  with  his  creative 
and  constructive  service. 

It  has  been  an  honor  and  privilege 
for  me  to  serve  with  Howard  Baker, 
and  I  shall  miss  him.  But  Howard 
Baker  can  leave  knowing  he  has  left  a 
lasting  impression  on  the  institution 
he  loves  so  dearly  and  has  served  so 
well. 

I  wish  Howard  Baker,  his  wife,  Joy, 
and  their  family  every  happiness  and 
success  in  the  months  and  years 
ahead. 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  deep  sadness  that  I  bid  farewell 
to  my  distinguished  colleague  from 
West  Virginia,  Jennings  Randolph, 
with  whom  I  have  had  the  great  privi- 
lege to  serve.  I  had  heard  of  Jennings 
Randolph  for  many  years  before  being 
elected  to  this  body  and  admit  to  sur- 
prise upon  discovering  that  this  politi- 
cian with  such  a  formidable  reputation 
was  such  a  kind,  gentle,  and  humble 
man.  I  came  to  know  Jennings  Ran- 
dolph in  a  more  personal  way  as  a 
fellow  member  of  the  Senate  Veterans' 
Affairs  Committee,  and  feel  enriched 
by  that  experience.  Jennings  Ran- 
dolph's dedication  to  the  veterans  of 
this  Nation  are  a  reflection  of  the 
deep  commitment  which  accompanied 
all  his  legislative  endeavors. 

Jennings  Randolph's  long  and  illus- 
trious congressional  career  has 
spanned  four  decades.  He  was  not  only 
a  witness  to,  but  an  active  participant 
in,  the  great  political  events  of  this 
century— the  New  Deal,  World  War  II, 
the  New  Frontier,  the  Great  Society, 
Korea,  and  Vietnam.  But  it  is  my 
belief  that  the  New  Deal,  and  its  com- 
mitment to  creating  opportunities  for 


the  poor  and  disadvantaged  of  our  so- 
ciety, has  been  the  underpinning  of 
Jennings  Randolph's  remarkable 
career. 

Time  does  not  permit  a  long  recita- 
tion of  Jennings  Randolph's  legisla- 
tive accomplishments.  Suffice  it  to  say 
that  his  contributions  to  improving 
educational  opportunities  for  the 
handicapped,  to  creating  an  Interstate 
Highway  System  unparalleled  in  the 
history  of  modem  civilization,  to  pro- 
viding quality  health  care  for  the  Na- 
tion's veterans  and  for  the  coal  miners 
and  steelworkers  of  his  beloved  State, 
and  to  establishing,  through  dogged 
determination,  a  national  entity  dedi- 
cated to  the  study  and  pursuit  of 
peace  are  now  embedded  in  the  laws  of 
the  land. 

Jennings  Randolph's  stature  as  a 
skiUed  legislator  is  more  than  equaled 
by  his  stature  as  a  human  being.  He  is 
a  man  of  enormous  compassion,  un- 
equaled  integrity,  and  an  indomitable 
spirit.  Throughout  his  career,  Jen- 
nings Randolph  has  never  lost  his  en- 
thusiasm for  public  service.  And  his 
love  for  the  institution  he  has  served 
so  well  for  so  many  years  has  never  di- 
minished. It  is  this  body  that  will  be 
diminished  without  his  presence. 

I  wish  Jennings  Randolph  good  luck 
and  Godspeed  as  he  embarks  on  a  new 
career  remains  a  model  for  all  legisla- 
tors to  emulate  smd  he  leaves  this 
body  with  the  profound  respect  of  all 
his  colleagues. 

Mr.  President,  Senator  Baker  and 
Senator  Randolph  are  two  outstand- 
ing people  whom  we  have  heard  a  lot 
about  and  who  will  be  dearly  missed 
by  this  body.  Although  the  Republic 
will  continue,  it  will  have  lost  two  very 
great  assets,  in  this  Senator's  judg- 
ment. I  sincerely  thank  them  for  their 
friendship,  aid,  and  assistance  to  me. 


RETIREMENT  OF  REPRESENTA- 
TIVE JACK  EDWARDS 

Mr.  STEVENS.  Mr.  President,  when 
the  Senate  adjourns  sine  die  for  the  2d 
session  of  the  98th  Congress  it  will 
mark  the  end  of  a  very  distinguished 
career  in  public  service  by  Representa- 
tive Jack  Edwards  of  Alabama  who  is 
retiring. 

Mr.  President,  it  is  not  a  regular 
practice  that  Members  of  one  body 
pay  tribute  to  retiring  Members  of  the 
other  body.  Representative  Edwards 
has  distinguished  himself  by  repre- 
senting the  First  District  of  Alabama 
in  a  fair  and  commendable  way.  He  is 
a  tough  negotiator  and  staunch  de- 
fender of  the  interest  of  his  district. 
State,  and  country.  I  have  firsthand 
experience  in  knowing  the  extent  of 
his  skills  as  a  legislator.  As  chairman 
of  the  Subcommittee  on  Defense  Ap- 
propriations in  the  Senate,  I  have 
faced  Representative  Edwards  at 
many  defense  conferences.  From  expe- 


rience let  me  tell  you,  I  feel  much 
better  when  we  are  on  the  same  side 
than  I  do  when  we  have  differing 
views. 

Mr.  President,  it  is  with  regret  I  note 
that  next  year  when  we  go  to  the  con- 
ference table.  Representative  Jack  Ed- 
wards will  not  be  there.  His  contribu- 
tions will  be  missed  by  us  all. 

Although  the  Congress  will  lose  the 
service  of  a  skilled  legislator,  his  ac- 
complishments wiU  long  be  remem- 
bered. The  insight  and  dedication  that 
Jack  Edwards  has  demonstrated 
during  the  20  years  of  his  service  to 
which  all  of  us  should  aspire. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum.  _ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  there 
are  a  few  items  that  appear  to  be 
cleared  for  routine  action.  The  minori- 
ty leader  and  I  have  discussed  it  in  a 
general  way.  Let  me  go  through  the 
list  now  and  see  if  we  can  make  some 
progress. 


CIVIL  SERVICE  RETIREMENT 
SPOUSE  EQUITY  ACT 


Mr.  BAKER.  Mr.  President,  I  wish 
to  call  up  H.R.  2300  if  the  minority 
leader  does  not  object. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  objection. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  on 
Wednesday  night  of  last  week,  we  en- 
gaged in  rather  intense  procedural  ma- 
neuvers regarding  the  amendment- 
amendment  No.  7010—1  had  sought  to 
add  to  the  continuing  resolution  re- 
garding the  House-passed  measure, 
title  I  of  S.  958,  requiring  a  study  of 
the  Federal  workforce  to  determine 
whether  job  classification  held  pre- 
dominantly by  female  workers  were 
underpaid  in  contrast  to  job  classifica- 
tion held  predominantly  by  male 
workers  although  the  job  qualifica- 
tions, working  conditions,  and  require- 
ments were  comparable.  This  amend- 
ment, referred  to  as  the  Federal  pay- 
equity  or  comparable-worth  study, 
would  simply  give  us  some  Information 
on  this  issue.  It  is  similar  to  studies 
going  on  in  some  20  States  with  re- 
spect to  public  employees. 

Mr.  President,  the  reason  I  was 
forced  to  resort  to  offering  this 
amendment  to  the  continuing  resolu- 


tion was  because  the  Senate  Commit- 
tee on  Governmental  Affairs  has  for 
over  3  months  refused  to  go  to  confer- 
ence on  S.  958.  The  pay-equity  study 
was  added  by  the  House  as  a  new  title 
I  to  S.  958.  The  Senate-passed  version 
of  S.  958  contained  only  provisions 
dealing  with  merit  pay  for  Federal 
managers.  The  House-passed  version 
of  S.  958  has  been  held  at  the  desk  in 
the  Senate  since  July  3  because  of  this 
imwillingness  to  deal  with  the  pay- 
equity  study  issue. 

This  persistent  desire  to  avoid  deal- 
ing with  the  merits  of  the  pay-equity 
study  amendment  manifested  itself 
last  week  when  the  leadership  went  to 
great  lengths  to  avoid  an  up  or  down 
vote  on  my  amendment,  despite  the 
fact  that  it  had  been  drafted  in  such  a 
form  that  it  would  not  constitute  legis- 
lation on  an  appropriations  measure.  I 
am  quite  certain  that  these  strenuous 
efforts  were  made  because  the  oppo- 
nents of  this  amendment,  like  myself, 
believe  it  would  be  passed  by  the 
Senate,  as  it  was  by  the  House,  if  we 
were  ever  afforded  the  opportunity  to 
vote  on  the  amendment. 

Mr.  President,  at  the  time  the  lead- 
ership blocked  an  up  or  down  vote  on 
the  pay-equity  study  amendment,  I  in- 
dicated that  lintended  to  continue  to 
press  for  such  a  vote  at  another  time. 
When  it  became  apparent  that  an 
effort  was  going  to  be  undertaken  to 
move  onto  another  vehicle  the  part  of 
S.  958  unrelated  to  the  pay-equity 
study,  I  indicated  that  I  would  offer 
the  pay-equity  study  amendment  to 
such  an  amendment.  Unfortunately, 
since  other  Senators  did  not  want  to 
face  my  amendment  at  this  time,  the 
result  was  that  another  important  biU 
affecting  women.  H.R.  2300,  relating 
to  pension  rights  of  divorced  spouses 
of  civil  service  retirees,  was  jeopard- 
ized. This  pitted  one  women's  issue 
against  another.  Despite  my  strenuous 
efforts  to  reach  an  agreement  to  let 
H.R.  2300  pass  without  any  amend- 
ments, those  efforts  proved  futile.  It 
became  quite  clear  that  the  opponents 
of  the  pay-equity  study  amendment 
were  quite  willing  to  kill  both  the  di- 
vorced spouse  bill  and  the  merit  pay 
bill  rather  than  aUow  the  pay-equity 
study  amendment  to  come  to  a  vote 
this  year. 

Mr.  President,  over  the  past  several 
days,  the  Senator  from  Alaska  [Mr. 
Stevens],  who  is  the  chairman  of  the 
Subcommittee  on  Civil  Service,  Post 
Office,  and  General  Services  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  I  have  entered  into  exten- 
sive discussions  on  how  to  resolve  this 
impasse  in  a  manner  which  would 
allow  these  other  measures  to  move 
forward  while  at  the  same  time  ensur- 
ing that  a  pay-equity  study  would  be 
conducted. 

As  a  result,  the  Senator  from  Alaska 
has  assured  me  of  his  personal  interest 
in  and  commitment  to  seeing  that  a 


pay-equity  study  of  the  Federal  work- 
force is  carried  out.  Accordingly,  we 
have  reached  agreement  on  a  series  of 
events  that  will  take  place  over  the 
next  8  months  to  bring  about  this  type 
of  review. 

First,  in  order  to  lay  the  groimdwork 
for  the  actual  pay-equity  study,  the 
Senator   from  Alaska  has  agreed  to 
join  with  me  and  the  chairman  of  the 
House  Committee  on  Post  Office  and 
Civil  Service  [Mr.  Ford]  and  the  chair- 
man of  the  House  Subcommittee  on 
Compensation  and  Employee  Benefits 
[Ms.  Oakar]— who  also  are  parties  to 
our    agreement— and    perhaps    other 
Senators  as  well  in  a  letter  to  the 
Comptroller   General   of   the  United 
States.  That  letter  will  request  that 
the  General  Accounting  Office  pro- 
vide, not  later  than  March  1,  1985,  to 
the  House  Committee  on  Post  Office 
and  Civil  Service  and  the  Senate  Com- 
mittee on  Governmental  Affairs  a  de- 
tailed report  on  options  for  carrying 
out  a  pay-equity  study  of  the   type 
which    would    have    been    mandated 
under  my  amendment  and  the  House- 
passed  title  I  of  S.  958.  GAO  will  thus 
develop  a  design  for  the  actual  study, 
including  the  scope  of  the  work  con- 
templated, the  timeframe,  an  evalua- 
tion of  the  various  methodologies  that 
could  be  utilized,  the  costs  if  done  by 
contract  or  directly,  and  the  advan- 
tages and  disadvantages  of  having  the 
study  done  by  a  private  contractor  se- 
lected by  OPM,  by  a  private  contractor 
selected  by  GAO,  by  GAO  itself,  or  by 
OPM.  or  under  some  other  suitable  ar- 
rangement. The  GAO  will  be  request- 
ed to  consult  with  the  employee  orga- 
nizations and  experts  in  the  area  of 
job-evaluation  techniques  as  well  as 
OPM   in   developing   its   report.   The 
report  will  include  a  description  of  the 
studies  and  foUowup  activities  under- 
way in  the  States  and  a  discussion  of 
the  extent  to  which  the  various  State 
studies— completed  or  currently  under- 
way—might       provide        appropriate 
models  for  the  methodology  selected 
for  the  Federal  work  force  study. 

Mr.  President,  in  short,  GAO  will  be 
asked  to  perform  much  of  the  prelimi- 
nary work  which  would  have  taken 
place,  under  the  legislation  we  pro- 
posed, through  the  Pay  Equity  Study 
CouncU,  which  would  have  assisted  in 
designing  the  scope  of  the  work  and 
the  methodologies  to  be  used  by  the 
contractor. 

Second,  the  Senator  from  Alaska  has 
agreed  that,  not  later  than  the  week 
after  the  Easter  recess,  he  will  con- 
vene subcommittee  hearings  on  the 
GAO  report  and  the  outline  for  the 
study  to  be  conducted. 

Third,  following  that  hearing,  the 
Senator  from  Alaska  will  consult  close- 
ly with  me.  his  subcommittee  mem- 
bers, and  others— such  as  the  Senator 
from  Washington  [Mr.  Evans]— inter- 
ested in   the  merit  pay  issue  in  an 
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effort  to  develop  legislation  to  facili- 
tate carrying  out  such  a  study,  unless 
a  decision  has  been  reached  that  GAO 
itself  should  carry  out  the  study,  and 
will  seek  to  have  such  legislation  con- 
sidered in  conunittee  and  on  the  floor 
in  a  timely  fashion. 

Fourth,  and  finally,  in  the  event 
that  efforts  to  reach  agreement  on 
such  legislation  following  the  GAO 
report  are  unsuccessful,  the  Senator 
from  Alaska  has  given  me  his  personal 
assurances  that  he  will  do  his  best  to 
provide  us  with  an  opportunity  next 
year  on  an  appropriate  vehicle  to  have 
a  vote  on  the  merits  of  the  issue. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  California  has  correctly 
stated  the  agreement  we  have  reached 
regarding  a  plan  and  timetable  for 
moving  forward  with  a  study  of  the 
type  which  would  have  been  mandated 
by  the  amendment  offered  by  the  Sen- 
ator from  California.  I  believe  that  the 
issue  of  pay  equity,  or  comparable 
worth  is  one  which  the  Federal  Gov- 
ernment is  going  to  have  to  deal  with 
directly  with  respect  to  the  Federal 
work  force,  and  I  believe  that  our 
agreement  will  lead  to  the  carrying 
out  of  a  review  of  the  Federal  wage 
system  of  the  type  sought  by  the  Sen- 
ator from  California.  I  recognize  that 
many  of  the  States  have  already  un- 
dertaken this  type  of  effort,  and  the 
Federal  Government  ought  to  press 
ahead  in  a  similar  fashion  regarding 
its  own  employees.  If  I  am  chairman 
of  the  Senate  Post  Office  and  Civil 
Service  Subcommittee  next  year.  I  will 
pursue  this  understanding.  If  I  am 
leader  on  our  side  of  the  aisle,  I  am 
certain  my  successor  will  honor  my 
commitment. 

Mr.  CRANSTON.  With  those  assur- 
ances. I  will  withhold  offering  the  pay- 
equity  study  legislation  as  an  amend- 
ment to  the  merit  pay  amendment  to 
be  added  to  H.R.  2300  and  will  inter- 
pose no  further  objection  to  consider- 
ation of  H.R.  2300  as  a  vehicle  for  the 
merit  pay  amendment. 

I  thank  the  distinguished  assistant 
majority  leader  for  his  cooperation  on 
this  mailer. 

Mr.  President,  let  me  say  in  conclu- 
sion that  there  are  some  who  have 
wondered  why  I  have  insisted  on 
pressing  this  issue  so  hard.  The  answer 
is  that  pay  equity  is  probably  the  most 
important  economic  issue  affecting 
American  women  that  we  will  confront 
in  the  next  decade.  I  was  the  first 
Member  of  Congress  to  introduce, 
having  done  so  over  1  year  ago,  legisla- 
tion. S.  1900,  focused  upon  the  pay 
equity  problem.  Much  of  the  language 
contained  in  S.  1900  was  incorporated 
into  the  House-passed  measure.  Short- 
ly after  the  other  body  passed  the  pay 
equity  amendment,  I  made  a  state- 
ment which  appeared  at  20775-76  in 
the  Record  of  July  25,  1984,  urging 
the  Senate  conferees  to  accept  the 
House  amendment. 


We  are  already  way  behind  State 
and  local  governments  in  looking  at 
our  antiquated  personnel  policies  and 
practices;  we  are  equally  far  behind 
many  private  employers.  It  is  high 
time  that  the  Federal  Government 
caught  up  to  the  rest  of  the  country 
on  this  issue.  I  intend  to  devote  consid- 
erable time  and  effort  during  the  next 
Congress  to  making  sure  it  does. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
H  R  2300 

Tlie  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2300)  to  provide  retirement 
equity  for  former  sp)Ouses  of  civil  service  re- 
tirees and  for  other  purposes. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  immediately  to  the  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  H.R.  2300. 

AMENDMENT  NO.  7087 

(Purpose:  To  amend  title  5,  United  States 
Code,  to  reform  and  improve  the  perform- 
ance management  and  recognition  of  cer- 
tain Federal  employees  and  the  manage- 
ment of  senior  executives) 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senators  from 
Virginia,  Senators  Trible  and  Warner, 
and  I  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
for  Mr.  Trible,  Mr.  Warner  and  Mr.  Ste- 
vens proposes  amendment  No.  7087. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  II-PERPORMANCE  MANAGE- 
MENT AND  RECOGNITION  SYSTEM 

ESTABLISHMENT  OF  PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 

Sec  201.  (a)  Chapter  54  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  54-PERPORMANCE  MAN- 
AGEMENT AND  RECOGNITION 
SYSTEM 

"Sec. 
■5401. 
"5402. 
"5403. 
"5404. 
"5405. 
•5406. 
"5407. 
"5408. 
"5409. 
"5410. 


Purpose. 

Coverage. 

General  pay  increases. 

Merit  increases. 

Pay  administration. 

Performance  awards. 

Cash  award  program. 

Report. 

Regulations. 

Termination. 


"§  5401.  Purpose 

"It  is  the  purpose  of  this  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall— 

"(1)  use  performance  appraisals  as  the 
basis  for— a)  determining  adjustments  in 
basic  pay  by  general  pay  Increases  and  merit 
increases,  and  b)  making  performance 
award  determinations: 

"(2)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying 
amounts  of  performance  and  cash  awards; 

"(3)  within  available  funds,  provide  for 
training  to  improve  accuracy,  objectivity, 
and  fairness  in  the  evaluation  of  perform- 
ance; 

"(4)  regiilate  the  costs  of  performance 
awards  by  establishing  funding  level  re- 
quirements; aind 

"(5)  provide  the  means  to  reduce  or  with- 
hold certain  pay  increases  for  less  than  fully 
successful  performance. 

"§  5402.  Coverage 

"(a)  Except  as  provided  in  subsection  (b) 
or  (c)  of  this  section,  this  chapter  shall 
apply  to  any  supervisor  or  management  offi- 
cial (as  defined  in  paragraphs  (10)  and  (II) 
of  section  7103(a)  of  this  title,  respectively) 
who  is  in  a  position  within  grade  GS'13, 
GS-14.  or  GS-15  of  the  General  Schedule 
described  in  section  5104  of  this  title. 

"(b)(1)  Upon  request  filed  under  para- 
graph (3)  of  this  subsection,  the  President 
may.  in  writing,  exclude  an  agency,  any  unit 
of  an  agency,  or  any  class  of  employees 
within  any  such  unit,  from  the  application 
of  this  chapter,  if  the  President  considers 
such  exclusion  to  be  required  as  a  result  of 
conditions  arising  f  rom— 

"(A)  the  recent  establishment  of  the 
agency,  unit,  or  class,  or  the  implementation 
of  a  new  program: 

"(B)  an  emergency  situation;  or 

"(C)  any  other  situation  or  circumstance. 

"(2)  Any  exclusion  under  this  subsection 
shall  not  take  effect  earlier  than  30  calen- 
dar days  after  the  President  transmits  to 
each  House  of  the  Congress  a  report  de- 
scribing the  agency,  unit,  or  class  to  be  ex- 
cluded and  the  reasons  therefor. 

"(3)  A  request  for  exclusion  of  an 
agency,  any  unit  of  an  agency,  or  any  class 
of  employees  within  any  such  unit,  under 
this  subsection  shall  be  filed  by  the  head  of 
the  agency  with  the  Office  of  Personnel 
Management,  and  shall  set  forth  reasons 
why  the  agency,  unit,  or  class  should  be 
should  be  excluded  from  the  application  of 
this  chapter.  The  Office  shall  review  the  re- 
quest and  reasons  therefor,  undertake  such 
other  review  as  it  considers  appropriate  to 
determine  whether  the  agency,  unit,  or  class 
should  be  excluded  from  the  application  of 
this  chapter  and.  upon  completion  of  its 
review,  recommend  to  the  President  wheth- 
er the  agency,  unit,  or  class  should  be  so  ex- 
cluded. 

"(4)  Any  agency,  unit,  or  class  which  is 
excluded  pursuant  to  this  subsection  shall, 
insofar  as  practicable,  make  a  sustained 
effort  to  eliminate  the  conditions  on  which 
the  exclusion  is  based. 

"(5)  The  Office  shall  periodically  review 
any  exclusion  from  coverage  and  may  at  any 
time  recommend  to  the  President  that  an 
exclusion  under  this  subsection  be  revoked. 
The  President  may  at  any  time  revoke,  in 
writing,  any  exclusion  under  this  subsection. 
"(6)  The  Office  shall  prescribe  regula- 
tions under  which  an  employee  may  be  ex- 
cluded from  the  application  of  this  chapter 
other  than  as  part  of  an  agency,  unit,  or 
class  so  excluded  under  the  preceding  para- 


graphs of  this  subsection.  To  the  extent 
practicable,  the  regulations  shall  be  based 
on  the  provisions  of  such  paragraphs. 

"(c)  This  chapter  shall  not  apply  to  indi- 
viduals employed  under  the  Office  of  the 
Architect  of  the  Capitol,  the  Library  of  Con- 
gress, the  Botanic  Garden,  or  the  Adminis- 
trative Office  of  the  United  States  Courts. 
"§  5403.  General  pay  increases 

"(a)  For  purposes  of  this  section,  a  pay  ad- 
justment period,  in  the  case  of  an  employee 
covered  by  this  chapter,  shall  be  the  period 
beginning  on  the  first  day  of  the  first  pay 
period  applicable  to  such  employee  com- 
mencing on  or  after  the  first  day  of  the 
month  in  which  an  adjustment  takes  effect 
under  section  5305  of  this  title  and  ending 
at  the  close  of  the  day  before  the  beginning 
of  the  following  pay  adjustment  period. 

"(b)  A  determination  concerning  a  general 
pay  increase  under  this  section  shall,  for 
any  pay  adjustment  period,  be  made  based 
on  the  level  of  performance  of  the  employee 
Involved,  as  determined  for  the  latest  ap- 
praisal period  under  section  4302a  of  this 
title  (or  an  equivalent  rating  system)  before 
the  beginning  of  such  pay  adjustment 
period. 

"(c)  Subject  to  section  5405(a)(1)(A)  of 
this  title,  If  the  employee's  performance  is 
rated —  , 

"(1)  at  the  fully  successful  level  or  either 
of  the  2  levels  above  the  fully  successful 
level,  the  rate  of  basic  pay  of  the  employee 
shall  be  Increased  by  the  full  general  pay  In- 
crease, effective  as  of  the  beginning  of  the 
pay  adjustment  period; 

"(2)  at  the  level  1  level  below  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  one-half  of 
the  full  general  pay  increase,  effective  as  of 
the  beginning  of  the  pay  adjustment  period; 

"(3)  at  the  level  2  level  below  the  fuUy 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shaU  not  be  increased  under  this 
section. 

"(d)  A  full  general  pay  Increase  for  any 
pay  adjustment  period  under  this  section 
shall  be  determined  by  multiplying  the  rate 
of  basic  pay  of  the  employee  involved  on  the 
day  immediately  preceding  the  pay  adjust- 
ment period  by  the  percentage  correspond- 
ing to  the  percentage  generally  applicable 
under  section  5305  of  this  title  to  positions 
not  covered  by  this  chapter  which  are  in  the 
same  grade  as  the  position  held  by  such  em- 
ployee. ,  , 

"(e)(1)  The  basic  pay  of  an  employee  for 
whom  a  determination  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
for  the  latest  appraisal  period  is  not  avail- 
able shall  be  adjusted  under  this  subsection 
in  such  circumstances  as  the  Office  of  Per- 
sonnel Management  shall  be  regulation  pre- 
scribe. ^      ,^,       . 

"(2)  Any  adjustment  made  under  this  sub- 
section shall  be  equal  to  an  adjustment 
under  subsection  (c)(1)  of  this  section. 


"§  5404.  Merit  increases 
"(a)  For  purposes  of  this  section— 
"(1)  the  term   applicable  reference  rate', 
as  used  with  respect  to  the  rate  of  basic  pay 
of  an  employee,  means  the  rate  equal  to  the 

sum  of — 

"(A)  the  minimum  rate  of  basic  pay  pro- 
vided under  section  5332  of  this  tiUe  for  the 
grade  of  the  position  held  by  such  employ- 
ee; and  .    ^ 

"(B)  one-third  of  the  difference  between 
the  maximum  rate  of  basic  pay  provided  for 
such  grade  under  such  section  and  the  mini- 
mum rate  of  basic  pay  so  provided; 


"(2)  the  term  merit  increase'  means,  with 
respect  to  a  grade,  an  increase  equal  to  one- 
ninth  of  the  difference  between  the  maxi- 
mum rate  of  basic  pay  provided  for  such 
grade  under  section  5332  of  this  title  and 
the  minimum  rate  of  basic  pay  so  provided; 
and 

"(3)  a  reference  to  the  performance  rating 
of  an  employee  shall,  for  purposes  of  any  in- 
crease which  may  take  effect  under  this  sec- 
tion in  a  year,  be  considered  to  be  a  refer- 
ence to  the  level  of  performance  of  such  em- 
ployee, as  determined  for  the  latest  apprais- 
al period  under  section  4302a  of  this  title  (or 
an  equivalent  rating  system)  before  the  ef- 
fective date  of  such  increase. 

"(b)  Subject  to  section  5405(a)(1)(A)  of 
this  title,  under  regulations  prescribed  by 
the  Office  of  Personnel  Management,  the 
rate  of  basic  pay  of  an  employee  covered  by 
this  chapter  shall  be  increased  each  year  in 
accordance  with  the  applicable  provisions  of 
subsection  (c)  of  this  section,  effective  as  of 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1  of 
such  year. 

"(c)(1)(A)  If  the  rate  of  basic  pay  of  the 
employee  does  not  equal  or  exceed  the  ap- 
plicable reference  rate  on  the  day  before 
the  effective  date  of  an  increase  under  this 
section,  and  the  performance  of  such  em- 
ployee is  rated  at  the  fully  successful  level 
or  either  of  the  2  levels  above  the  fully  suc- 
cessful level,  the  rate  of  basic  pay  of  the  em- 
ployee shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase. 

"(B)  If  the  rate  of  basic  pay  of  the  em- 
ployee equals  or  exceeds  the  applicable  ref- 
erence rate  on  the  day  before  the  effective 
date  of  an  increase  under  this  section,  and 
the  performance  of  such  employee  is  rated— 
"(i)  at  the  level  2  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  Increased  by  an  amount 
equivalent  to  a  merit  increase: 

"(ii)  at  the  level  1  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  merit  increase;  or 
"(ill)  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  merit  increase. 

"(2)  The  rate  of  basic  pay  of  an  employee 
whose  performance  is  rated  at  either  of  the 
2  levels  below  the  fully  successful  level  shall 
not  be  increased  under  this  section  for  the 
year  involved. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  this 
section  shall  be  applied  in  the  case  of  an  em- 
ployee for  whom  a  determination  under  sec- 
tion 4302a  of  this  title  (or  an  equivalent 
rating  system)  for  the  latest  appraisal 
period  is  not  available. 
"§  5405.  Pay  administration 
"(a)(1)  An  employee  covered  by  this  chap- 

"(A)  may  not  be  paid  at  a  rate  greater 
than  the  maximum  rate  of  basic  pay  for  the 
grade  of  the  employee's  position,  as  set 
forth  in  section  5332  of  this  title:  and 

"(B)  except  as  provided  in  paragraph  (2) 
of  this  subsection,  may  not  be  paid  at  a  rate 
less  than  the  minimum  rate  of  basic  pay  for 
such  grade,  as  set  forth  in  section  5332  of 
this  title. 

"(2)  An  employee  may  be  paid  at  a  rale 
less  than  the  minimum  rate  of  basic  pay  for 
the  grade  of  such  employee's  position  to  the 
extent  that  payment  of  the  lesser  rate  is  the 
result  of  the  employee  having  received  less 
than  a  full  general  pay  Increase  under  sec- 
tion 5403  of  this  title. 
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"(b)  An  employee  whose  position  is 
brought  under  this  chapter  shall,  as  long  as 
the  employee  continues  to  occupy  the  posi- 
tion, be  entitled  to  receive  basic  pay  at  a 
rate  of  basic  pay  not  less  than  the  rate  the 
employee  was  receiving  when  the  position 
was  brought  under  this  chapter,  plus  any 
subsequent  increases  under  sections  5403 
and  5404  of  this  title. 

"(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
method  by  which  an  increase  under  section 
5403  of  this  title  and  an  Increase  under  sec- 
tion 5404  of  this  title  shall  be  made  in  any 
case  in  which  both  of  those  increases  are  to 
take  effect  beginning  on  the  same  date. 

•(d)  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  advancement 
through  the  range  of  basic  pay  for  a  grade 
shall  be  preserved  for  any  employee  who  is 
covered  by  this  chapter  and  whose  continu- 
ous service  is  interrupted  in  the  public  inter- 
est by  service  in  the  Armed  Forces,  or  by 
service  in  essential  non-Government  civilian 
employment  during  a  period  of  war  or  na- 
tional emergency. 

••(e)  For  the  purpose  of  section  5941  of 
this  title,  rates  of  basic  pay  of  employees 
covered  by  this  chapter  shall  be  considered 
rates  of  basic  pay  fixed  by  statute. 

••(f)  In  the  case  of  an  employee  covered  by 
this  chapter  for  whose  position  a  higher 
rate  of  basic  pay  has  been  established  under 
section  5303  of  this  title,  any  reference  in 
this  chapter  to  a  rate  of  basic  pay  provided 
under  or  set  forth  in  section  5332  of  this 
title  shall  be  deemed  to  be  a  reference  to 
the  corresponding  rate  of  basic  pay  estab- 
lished under  such  section  5303. 


"§  5406.  Performance  awards 

"(a)(1)  Any  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
at  the  level  2  levels  above  the  fully  success- 
ful level,  shall  be  paid  a  performance  award 
under  this  section  for  such  period. 

••(2)(A)  The  amount  of  a  performance 
award  referred  to  in  paragraph  (1)  of  this 
subsection  shall  be  determined  by  the  ap- 
propriate agency  head,  except  that  any  such 
award  shall  be  not  more  than  10  percent  of 
the  employee's  annual  rate  of  basic  pay  and. 
effective  after  fiscal  year  1985.  shall  be  not 
less  than  2  percent  of  such  annual  rate. 

••(B)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  a  performance  award  ex- 
ceeding 10  percent  but  not  exceeding  20  per- 
cent of  the  employee's  annual  rate  of  basic 
pay  may  be  paid  if  the  agency  head  deter- 
mines that  such  award  is  warranted  by  un- 
usually outstanding  performance. 

••(b)(1)  Any  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
at  the  level  1  level  above  the  fully  successful 
level  or  at  the  fully  successful  level,  may  be 
paid  a  performance  award  under  this  sec- 
tion for  such  period. 

••(2)  The  amount  of  a  performance  award 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion shall  be  determined  by  the  appropriate 
jigency  head,  except  that  any  such  award 
shall  be  not  more  than  10  percent  of  the 
employee's  annual  rate  of  basic  pay. 

•■(c)(1)  Subject  to  subsections  (a)(2)  and 
(b)(2)  of  this  section,  the  aggregate  amount 
of  performance  awards  paid  under  this  sec- 
tion by  an  agency  during  any  fiscal  year 
shall  be- 
••(A)  not  less  than  the  product  of— 
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"(i)  the  applicable  minimum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

"(ii)  the  estimated  aggregate  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees of  the  agency  covered  by  the  perform- 
ance management  and  recognition  system 
during  such  year,  as  determined  by  the  head 
of  the  agency,  taking  into  consideration  the 
number  of  employees  who  were  covered  by 
such  system  during  the  preceding  fiscal  year 
(or  by  the  merit  pay  system  in  the  case  of 
fiscal  year  1984)  and  the  applicable  rates  of 
basic  pay  in  such  preceding  year;  and 

"(B)  not  more  than  the  product  of— 

'•(i)  the  applicable  maximum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

"(ii)  the  amount  under  subparagraph 
(AHii)  of  this  paragraph  for  such  year. 

"(2)(A)(i)  The  applicable  minimum  per- 
centage— 

"(I)  shall  be  .75  percent  for  fiscal  year 
1985; 

"(II)  shall,  for  each  of  the  4  fiscal  years 
thereafter,  be  adjusted  incrementally  (by 
equal  increments  or  otherwise)  over  the  per- 
centage for  the  preceding  fiscal  year  by  the 
appropriate  agency  head  in  accordance  with 
regulations  which  the  Office  of  Personnel 
Management  shall  prescribe;  and 

'(III)  shall,  as  a  result  of  the  final  adjust- 
ment, be  Increased  to  1.15  percent  for  fiscal 
year  1989. 

■(ii)  The  applicable  maximum  percentage 
for  each  of  the  5  fiscal  years  during  which 
this  chapter  Is  in  effect  shall  be  1.5  percent. 

"(B)(i)  Notwithstanding  subparagraph  (A) 
of  this  paragraph.  In  the  case  of  an  agency 
described  in  clause  (11)  of  this  subparagraph 
the  applicable  minimum  percentage  for  any 
fiscal  year  during  which  this  chapter  Is  in 
effect  shall  be  a  percentage,  not  less  than 
the  minimum  percentage  described  in  sub- 
section (2)(A)(1)  and  not  to  exceed  10  per- 
cent, which  the  Office  shall  by  regulation 
prescribe. 

"(U)  This  subparagraph  applies  to  an 
agency  In  a  fiscal  year  if  the  average 
number  of  employees  employed  under  such 
agency  during  the  immediately  preceding 
fiscal  year  was  equal  to  or  less  than  the 
equivalent  of  20  full-time  employees.". 

"(d)  A  failure  to  pay  a  performance  award 
authorized  by  subsection  (b)  of  this  section 
may  not  be  appealed. 

"(e)  A  performance  award  paid  to  an  em- 
ployee under  this  section  shall  be  in  addi- 
tion to  the  basic  pay  of  the  employee  and 
any  cash  award  paid  under  section  5407  of 
this  title. 
"S  5407.  Cash  award  prograin 

"(a)  The  head  of  an  agency  may  pay  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of,  any  em- 
ployee who  Is  covered  by  this  chapter,  and 
who— 

"(1)  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  In  paperwork;  or 

"(2)  performs  a  special  act  or  service  In 
the  public  interest  in  connection  with  or  re- 
lated to  the  employee's  Federal  employ- 
ment. 

"(b)  The  President  may  pay  a  cash  award 
to,  and  incur  necessary  expenses  for  the 
honorary  recognition  of,  any  employee  who 
is  covered  by  this  chapter,  and  who— 

"(1)  bj?  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency. 


economy,  or  other  Improvement  of  Govern- 
ment operations,  or  achievf^  a  significant 
reduction  in  paperwork;  or 

"(2)  performs  an  exceptionally  meritori- 
ous special  act  or  service  in  the  public  Inter- 
est in  connection  with  or  related  to  the  em- 
ployee's Federal  employment. 
A  Presidential  cash  award  may  be  in  addi- 
tion to  an  agency  cash  award  under  subsec- 
tion (a)  of  this  section. 

"(c)  A  cash  award  paid  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
basic  pay  of  the  employee  and  any  perform- 
ance award  paid  under  section  5406  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  goverrunent  of  any  idea,  method, 
or  device  for  which  the  award  is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assigns. 

"(d)  A  cash  award  to,  and  expenses  for  the 
honorary  recognition  of,  any  employee  who 
Is  covered  by  this  chapter  may  be  paid  from 
the  fund  or  appropriation  available  to  "the 
activity  primarily  benefiting,  or  the  various 
activities  benefiting,  from  the  suggestion, 
invention,  superior  accomplishment,  or 
other  meritorious  effort  of  the  employee. 
The  head  of  the  agency  concerned  shall  de- 
termine the  amount  to  be  contributed  by 
each  activity  to  any  agency  cash  award 
under  subsection  (a)  of  this  section.  The 
President  shall  determine  the  amount  to  be 
contributed  by  each  activity  to  a  Presiden- 
tial award  under  subsection  (b)  of  this  sec- 
tion. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  $10,000. 

"(2)  If  the  head  of  an  agency  certifies  to 
the  Office  of  Personnel  Management  that 
the  suggestion.  Invention,  superior  accom- 
plishment or  other  meritorious  effort  of  an 
employee  for  which  a  cash  award  Is  pro- 
posed is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
$10,000  but  not  In  excess  of  $25,000  may  be 
awarded  to  the  employee  on  the  approval  of 
the  Office. 

"(f)  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration from  the  service  of  an  employee.  If 
the  suggestion,  invention,  superior  accom- 
plishment, or  other  meritorious  effort  of 
the  employee  for  which  the  award  Is  pro- 
posed was  made  or  performed  while  the  em- 
ployee was  covered  by  this  chapter. 

"§  5408.  Report 

"The  Office  of  Personnel  Management 
shall  submit  an  annual  report  to  the  Presi- 
dent and  each  House  of  the  Congress  evalu- 
ating the  effectiveness  of  the  performance 
management  and  recognition  system  estab- 
lished by  this  chapter.  Each  such  report 
shall  be  prepared  after  consultation  with 
the  respective  heiuls  of  a  sufficient  range  of 
agencies  so  as  to  permit  an  adequate  basis 
for  making  a  meaningful  evaluation. 

"§  5409.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
chapter. 

"§  5410.  Termination 

'This  chapter  and  any  regulations  pre- 
scribed under  this  chapter  shall  cease  to  be 
effective  after  September  30,  1989.". 

(b)  The  table  o^  chapters  at  the  beginning 
of  part  III  of  title  5,  United  States  Code,  Is 
amended  by  striking  out  the  item  relating  to 


chapter  54  and  Inserting  In  lieu  thereof  the 
following: 

"54.  Performance  Management  and 

Recognition  System 5401". 

PERFORMANCE  APPRAISAL  SYSTEMS 

Sec.  202.  (a)  Chapter  43  of  title  5,  United 
States  Code,  Is  amended  by  Inserting  after 
section  4302  the  following  new  section: 

"§  4302a.  E^tabliBhment  of  performance  appraisal 

systems  for  performance  management  and  rec- 
ognition system  employees 

"(a)  Each  agency  shall  develop  1  or  more 
performance  appraisal  systems  for  employ- 
ees covered  by  chapter  54  of  this  title 
which— 

"(1)  provide  for  periodic  appraisals  of  job 
performance  of  such  employees; 

"(2)  require  the  joint  participation  of  the 
supervising  official  and  the  employee  In  de- 
veloping performance  standards  with  au- 
thority for  establishing  such  standards  rest- 
ing with  the  supervising  official;  and 

"(3)  use  the  results  of  performance  ap- 
praisals as  a  basis— 

"(A)  for  adjusting  the  base  pay  and 
making  performance  award  decisions  with 
respect  to  any  such  employee  in  accordance 
with  the  applicable  provisions  of  such  chap- 
ter 54;  and 

"(B)  for  training,  rewarding,  reassigning, 
promoting,  reducing  In  grade,  retaining,  and 
removing  any  such  employee. 

"(b)  Under  regulations  which  the  Office 
of  Personnel  Management  shall  prescribe, 
each  performance  appraisal  system  under 
this  section  shall  provide  for— 

"(1)  5  levels  of  summary  performance  rat- 
ings as  follows: 

"(A)  2  levels  which  are  above  the  fully 
successful  level; 

"(B)  a  fully  successful  level;  and 

"(C)  2  levels  which  are  below  the  fully 
successful  level; 

"(2)  establishing.  In  writing,  the  critical 
elements  of  each  employee's  position  and 
the  performance  standarcls  for  the  fully  suc- 
cessful level  for  each  such  element  which 
will,  to  the  maximum  extent  feasible, 
permit  accurate  evaluation  of  job  perform- 
ance on  the  basis  of  objective  criteria  relat- 
ed to  the  job  In  question; 

"(3)  communicating,  at  the  beginning  of 
each  appraisal  period  and  In  writing,  to  each 
employee  who  is  covered  by  chapter  54  of 
this  title  the  performance  standards  and 
critical  elements  of  the  employee's  position; 

"(4)  evaluating  each  such  employee  during 
the  appraisal  period  on  the  basis  of  such 
standards; 

"(5)  assisting  any  such  employee  In  Im- 
proving performance  rated  at  a  level  below 
the  fully  successful  level;  and 

"(6)  reassigning,  reducing  In  grade,  or  re- 
moving any  employee  who  continues  to  per- 
form at  the  level  which  Is  2  levels  below  the 
fully  successful  level,  after  such  employee 
has  been  provided  with  written  notice  of 
such  employee's  rating  and  afforded  reason- 
able opportunity  to  raise  such  employee's 
level  of  performance  to  the  fully  successful 
level  or  higher. 

"(c)(1)  Appraisals  of  performance  under 
this  section— 

"(A)  shall  take  into  account  individual 
performance  and  may  take  Into  account  or- 
ganizational accomplishment; 

"(B)  shall  be  based  on  factors  such  as— 

"(i)  any  improvement  in  efficiency,  pro- 
ductivity, and  quality  of  work  or  service.  In- 
cluding any  significant  reduction  in  paper- 
work; 

"(11)  cost  efficient; 


"(111)  timeliness  of  performance; 

"(Iv)  other  indications  of  the  effective- 
ness, productivity,  and  quality  of  perform- 
ance of  the  employees  for  whom  the  em- 
ployee is  responsible;  and 

"(v)  meeting  affirmative  action  goals  and 
achievement  of  equal  employment  opportu- 
nity requirements; 

"{O  may  be  reviewed  by  an  employee  ol 
the  agency  in  accordance  with  procedures 
established  by  the  Office  of  Personnel  Man- 
agement; 

"(D)  shall,  on  request  of  the  employee 
whose  performance  Is  appraised,  be  recon- 
sidered by  an  employee  of  the  agency  m  ac- 
cordance with  procedures  established  by  the 
Office;  and 

"(E)  may  not  be  appealed  outside  the 

agency. 

"(2)  Reconsideration  of  an  appraisal 
under  paragraph  (1)(D)  of  this  subsection 
may  be  made  only  by  an  employee  who  is  in 
a  higher  position  In  the  agency  than  each 
employee  who  made,  reviewed,  or  approved 
the  appraisal. 

■"(d)(1)  In  order  to  promote  the  purposes 
of  this  section,  there  shall  be  established 
within  each  agency  a  performance  stand- 
ards review  board  (hereinafter  In  this  sub- 
section referred  to  as  the  board),  consisting 
of  at  least  6  members,  all  of  whom  shall  be 
chosen  by  the  agency  head  from  individuals 
employed  in  or  under  such  agency.  Of  the 
members,  at  least  one-half  shall  be  employ- 
ees who  are  covered  by  chapter  54  of  this 
title  and  who  are  in  the  competitive  service. 
A  board  shall  be  chaired  by  the  member  of 
the  board  designated  for  that  purpose  by 
the  agency  head. 

"(2)  It  shall  be  the  function  of  each 
board—  ^  ^. 

""(A)  to  assess,  by  the  use  of  representative 
sampling  techniques,  the  appropriateness  of 
performance  standards  developed  and  used 
by  the  agency  under  this  section; 

"(B)  to  study  the  feasibility  of  an  awards 
program  based  on  the  collective  perform- 
ance of  units  or  other  groups  of  employees 
who  are  covered  by  chapter  54  of  this  title, 
and  to  submit  as  part  of  its  annual  report 
under  paragraph  (3)  of  this  subsection  rec- 
ommendations for  any  actions  which  the 
board  considers  appropriate  with  respect  to 
any  such  program;  and 

""(C)  to  provide  technique  assistance  with 
respect  to  any  demonstration  projects 
which  may  relate  to  performance  standards 
of  the  agency  under  this  section. 

"(3)  A  board  shall  report  to  the  head  of 
the  agency  on  Its  activities  under  this  sub- 
section armually. 

"(e)  In  carrying  out  this  section,  neither 
the  Office  nor  any  other  agency  may  pre- 
scribe a  distribution  of  levels  of  perform- 
ance ratings  for  employees  covered  by  chap- 
ter 54  of  this  title. 

"(f)  The  Office  may  not  prescribe,  or  re- 
quire an  agency  to  prescribe,  any  specific 
performance  standard  or  element  for  pur- 
poses of  this  section. 

'"(g)  This  section  and  any  regulations  pre- 
scribed under  this  section  shall  cease  to  be 
effective  as  of  the  date  on  which  chapter  54 
of  thU  tlUe  ceases  to  be  effective.". 

(b)  The  Uble  of  sections  for  chapter  43  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
4302  the  following  new  Item: 
"4302a.  EsUbllshment  of  performance  ap- 
praisal  systems    for    perform- 
ance management  and  recogni- 
tion system  employees.". 


MERIT  INCREASES  AS  EQUIVALENT  INCREASES  IN 
PAY 

Sec  203.  Section  5335  of  title  5.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f )  Notwithstanding  subsection  (d)  or  (e) 
of  this  section,  an  Increase  In  pay  granted 
under  section  5404  of  this  title  Is  an  equiva- 
lent Increase  in  pay  within  the  meaning  of 
subsection  (a)  of  this  section  and  shall  be 
taken  Into  account  In  the  case  of  any  em- 
ployee who,  before  becoming  subject  to  this 
section,  was  granted  such  an  Increase  while 
covered  by  the  performance  management 
and  recognition  system  established  under 
chapter  54  of  this  title.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  204.  (a)  Title  5,  United  States  Code,  is 
amended— 

(1)  In  sections  4501(2)(A),  5332(a), 
5334(c)(2),  5334(f),  5335(e),  5336(c).  and 
5362(c)(3),  by  striking  out  "the  merit  pay 
system  established  under  section  5402"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"the  performance  management  and  recogni- 
tion system  established  under  chapter  54"; 

(2)  In  section  5361(5).  by  striking  out 
"merit  pay  system"  and  Inserting  In  lieu 
thereof  "performance  management  and  rec- 
ognition system";  and 

(3)  In  section  5948(g)(1)(C),  by  striking  out 
"Merit  Pay  System  "  and  Inserting  "perform- 
ance management  and  recognition  system  ". 

(b)  Section  1602  of  title  10,  United  States 
Code,  and  section  731(b)  of  title  31,  United 
States  Code,  are  each  amended  by  striking 
out  ""5401(a)"  and  Inserting  in  lieu  thereof 
■5401". 


EFFECTIVE  date;  TRANSITION  PROVISIONS 

Sec.  205.  (a)  The  amendments  made  by 
this  title  shall  be  effective  as  of  October  1, 
1984,  and  shall  apply  with  respect  to  pay  pe- 
riods commencing  on  or  after  that  date. 

(b)  The  rate  of  basic  pay  for  any  Individ- 
ual serving  in  a  position— 

(1)  which  Is  In  the  merit  pay  system 
before  the  date  on  which  the  amendments 
made  by  this  title  take  effect,  but 

(2)  which  does  not  become  covered  by  the 
performance  management  and  recognition 
system, 

shall  not  be  reduced  on  account  of  such  po- 
sition not  becoming  so  covered. 

(c)  The  rate  of  basic  pay  for  any  Individ- 
ual serving  In  a  position  which  ceases  to  be 
covered  by  the  performance  management 
and  recognition  system  as  a  result  of  the 
termination  of  such  system  under  section 
5410  of  title  5,  United  SUtes  Code,  as 
amended  by  this  title,  shall  not  be  reduced 
on  account  of  such  termination. 

(d)(1)  Except  as  provided  in  paragraph  (2), 
any  agency  or  unit  of  an  agency  which,  im- 
mediately before  the  date  of  enactment  of 
this  Act,  was  excluded  from  coverage  under 
the  merit  pay  system  shaU  be  excluded  from 
coverage  under  the  performance  manage- 
ment and  recognition  system  for  the  12- 
month  period  beginning  on  such  date  of  en- 
actment. 

(2)  An  exclusion  under  paragraph  (1)  may 
be  revoked  at  any  time  in  accordance  with 
section  5402(b)(5)  of  title  5,  United  States 
Code,  as  amended  by  this  Act. 

TITLE  III-SENIOR  EXECUTIVE 
SERVICE 

CONGRESSIONAL  FINDINGS 

Sec.  301.  The  Congress  finds  that  the 
Senior  Executive  Service  should  be  contin- 
ued indefinitely. 


PERFORMANCE  AWARDS 

Sec.  302.  Subsection  (b)  of  section  5384  of 
title  5,  United  States  Code,  is  amended— 

(1)  In  paragraph  (2),  by  striking  out 
"exceed"  and  inserting  In  lieu  thereof  "be 
less  than  5  percent  nor  more  than":  and 

(2)  by  amending  paragraph  (3)  of  such 
subsection  to  read  as  follows: 

'■(3)  The  aggregate  amount  of  perform- 
ance awards  paid  under  this  section  by  an 
agency  during  any  fiscal  year  may  not 
exceed  the  greater  of— 

"(A)  an  amount  equal  to  3  percent  of  the 
aggregate  amount  of  basic  pay  paid  to 
career  appointees  In  such  agency  during  the 
preceding  fiscal  year;  or 

"(B)  an  amount  equal  to  15  percent  of  the 
average  of  the  annual  rates  of  basic  pay 
paid  to  career  appointees  in  such  agency 
during  Ihe  preceding  fiscal  year. ". 

REDUCTIONS  IN  FORCE 

Sec.  303.  (a)  Section  3593(cKl)(B)  of  title 
5,  United  States  Code.  Is  amended  by  Insert- 
ing 'before  October  1.  1984."  after  "title". 

(b)  Section  3594(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

(b)  A  career  appointee  who  has  completed 
the    probationary    period    under    section 
3393(d)  of  this  title,  and  who- 
'd) is  removed  from  the  Senior  Executive 

Service  for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title;  or 

"(2)  is  removed  from  the  Senior  Executive 
Service  under  paragraph  (4)  or  (5)  of  section 
3595(b)  of  this  title; 

shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  (other  than  a  Senior  Executive 
Service  position)  in  any  agency.". 

(c)  Section  3595(b)  of  such  title  is  amend- 
ed- 

(1)  in  paragraph  (3)(B).  by  striking  out  "is 
entitled"  and  all  that  follows  thereafter 
through  "position. "  and  inserting  in  lieu 
thereof  "shall  be  placed  by  the  Office  in 
any  agency  in  any  vacant  Senior  Executive 
Service  position  unless  the  head  of  that 
agency  determines  that  the  career  appoint- 
ee is  not  qualified  for  that  position.";  and 

(2)  by  striking  out  paragraphs  (4)  and  (5) 
and  Inserting  In  lieu  thereof  the  following: 

"(4)  A  career  appointee  who  is  not  as- 
signed under  paragraph  (3)(A)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  In  force  if  the  career  ap- 
pointee declines  a  reasonable  offer  for 
placement  In  a  Senior  Executive  Service  po- 
sition under  paragraph  (3)(B). 

"(5)  A  career  appointee  who  Is  not  as- 
signed under  paragraph  (3XA)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  in  force  if  the  career  ap- 
pointee Is  not  placed  in  another  Senior  Ex- 
ecutive Service  position  under  paragraph 
(3)(B)  within  45  days  after  the  Office  re- 
ceives certification  regarding  that  appointee 
under  paragraph  (3)(B). ". 

(d)  Section  3595(c)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(c)  A  career  appointee  Is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title 
whether  the  reduction  in  force  complies 
with  the  competitive  procedures  required 
under  sul»sectlon  (a).". 


DIRECTED  reassignment;  TRANSFER  OF 
FUNCTION 

Sec.  304.  (a)  Section  3395(a)(2)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2KA)  Except  as  provided   in  subpara- 
graph (B)  of  this  paragraph,  a  career  ap- 
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pointee  may  be  reassigned  to  any  Senior  Ex- 
ecutive Service  position  only  if  the  career 
appointee  receives  written  notice  of  the  re- 
assignment at  least  15  days  before  the  effec- 
tive date  of  such  reassignment. 

"(B)(i)  A  career  appointee  may  not  be  re- 
assigned to  a  Senior  Executive  Service  posi- 
tion outside  the  career  appointee's  commut- 
ing area  unless— 

"(I)  before  providing  notice  under  sub- 
clause (II)  of  this  clause  (or  seeking  or  ob- 
taining the  consent  of  the  career  appointee 
under  clause  (ii)  of  this  subparagraph  to 
waive  such  notice),  the  agency  consults  with 
the  career  appointee  on  the  reasons  for,  and 
the  appointee's  preferences  with  respect  to, 
the  proposed  reassignment;  and 

"(II)  the  career  appointee  receives  written 
notice  of  the  reassignment,  including  a 
statement  of  the  reasons  for  the  reassign- 
ment, at  least  60  days  before  the  effective 
date  of  the  reassignment. 

"(li)  Notice  of  reassignment  under  clause 
(iXII)  of  this  subparagraph  may  be  waived 
with  the  written  consent  of  the  career  ap- 
pointee involved.". 

(b)  Section  3595  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  The  Office  shall  prescribe  regulations 
under  which  the  rights  accorded  to  a  career 
appointee  in  the  event  of  a  transfer  of  func- 
tion are  comparable  to  the  rights  accorded 
to  a  competing  employee  under  section  3503 
of  this  title  in  the  event  of  such  a  transfer.". 

(c)  Section  7543(a)  of  such  title  is  amend- 
ed by  striliing  out  "or  malfeasance. "  and  in- 
serting in  lieu  thereof  "malfeasance,  or  fail- 
ure to  accept  a  directed  reassignment  or  to 
accompany  a  position  in  a  transfer  of  func- 
tion.". 

(d)  Section  8336(d)  of  such  title  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "For  purposes  of 
paragraph  (1)  of  this  subsection,  separation 
for  failure  to  accept  a  directed  reassignment 
to  a  position  outside  the  commuting  area  ci 
the  employee  concerned  or  to  accompany  a 
position  outside  of  such  area  pursuant  to  a 
transfer  of  function  shall  not  be  considered 
to  be  a  removal  for  cause  on  charges  of  mis- 
conduct or  delinquency.". 

PAY  LIMITATION 

Sec  305.  Section  5383(b)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  In  no  event  may  the  aggregate 
amount  paid  to  a  senior  executive  during 
any  fiscal  year  under  sections  4507,  5382, 
5384,  and  5948  of  this  title  exceed  the 
atmual  rate  payable  for  positions  at  level  I 
of  the  Executive  Schedule  in  effect  at  the 
end  of  such  fiscal  year. 

"(2)(A)  Any  amount  which  is  not  paid  to  a 
senior  executive  during  a  fiscal  year  because 
of  the  limitation  under  paragraph  (1)  of  this 
sut>section  shall  be  paid  to  that  Individual  in 
a  lump  sum  at  the  beginning  of  the  follow- 
ing fiscal  year. 

"(B)  Any  amount  paid  under  this  para- 
graph during  a  fiscal  year  shall  be  taken 
into  account  for  purposes  of  applying  the 
limitation  under  paragraph  (1)  of  this  sub- 
section with  respect  to  such  fiscal  year. 

"(C)  The  Office  of  Personnel  Management 
shall  prescribe  regulations,  consistent  with 
section  5582  of  this  title,  under  which  pay- 
ment under  this  paragraph  shall  be  made  in 
the  case  of  any  individual  whose  death  pre- 
cludes payment  under  subparagraph  (A)  of 
this  paragraph.". 

MISCELLANEOUS  SENIOR  EXECUTIVE  SERVICE 
AMENDB«ENTS 

Sec  306.  (a)  Section  3135(a)  of  title  5, 
United  States  Code,  is  amended— 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(2)  by  redesignating  paragraph  (9)  as 
paragraph  (10);  and 

(3)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  the  number  of  career  appointees  who 
have  been  placed  in  positions  outside  the 
Senior  Executive  Service  under  section  3594 
of  this  title  as  a  result  of  a  removal  under 
section  3595  of  this  title;  and". 

(b)(1)  The  first  sentence  of  section  3393(b) 
of  such  title  is  amended  by  inserting  before 
the  period  the  following:  "or  commissioned 
officers  of  the  uniformed  services  serving  on 
active  duty  in  such  agency". 

(2)  Section  4312(b)(3)  of  such  title  is 
amended  by  inserting  ",  or  (with  the  con- 
sent of  the  senior  executive)  a  commissioned 
officer  in  the  uniformed  services  serving  on 
active  duty,"  after  "employee",  and  by  strik- 
ing out  "executive". 

(c)(1)  Such   title   is  amended   by   adding 
after  section  3595  the  following  new  section: 
"§  3.595a.  Furlough  in  the  Senior  Executive  Serv- 
ice 

"(a)  For  the  purt>oses  of  this  section,  "fur- 
lough' means  the  placement  of  a  senior  ex- 
ecutive in  a  temporary  status  in  which  the 
senior  executive  has  no  duties  and  is  not 
paid  when  the  placement  in  such  status  is 
by  reason  of  insufficient  work  or  funds  or 
for  other  nondisciplinary  reasons. 

"(b)  An  agency  may  furlough  a  career  ap- 
pointee only  in  accordance  with  regulations 
issued  by  the  Office  of  Personnel  Manage- 
ment. 

"(c)  A  career  appointee  who  is  furloughed 
is  entitled  to  appeal  to  the  Merit  Systems 
Protection  Board  under  section  7701  of  this 
title.". 

(2)  The  table  of  sections  for  chapter  35  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  3595  the  following 
new  item: 

"3595a.  Furlough  in  the  Senior  Executive 
Service.". 

EFFECTIVE  DATE 

Sec  307.  The  amendments  made  by  this 
title  shall  be  effective  following  the  expira- 
tion of  the  90-day  period  beginning  on  the 
date  of  enactment  of  this  Act,  except  that 
the  amendments  made  by  section  304  shall 
be  effective  as  of  such  date  of  enactment. 

Mr.  TRIBLE.  Mr.  Presi<3ent,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  section-by-section  analy- 
sis of  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

II.  Section-by-Section  Analysis 

Section  201.  (a)  amends  Chapter  54  of  title 
5.  United  States  Code  and  is  entitled  "Per- 
formance Management  and  Recognition 
System  "  (PMRS). 

Section  5401  of  such  title  provides  for  the 
purpose  of  the  legislation.  The  purposes  de- 
lineated are  similar  to  those  listed  in  cur- 
rent law,  namely  using  performance  ap- 
praisals to  determine  pay  and  awards,  recog- 
nize and  reward  quality  performance,  train 
employees  to  improve  the  appraisal  process, 
and  to  regulate  the  costs  of  awards.  A  new 
objective  is  to  reduce  or  withhold  pay  in- 
creases for  poor  performance. 

Subsection  (a)  of  section  5402  of  such  title 
provides  that  coverage  of  the  PMRS  be  the 
same  as  those  covered  under  the  Merit  Pay 
System,  i.e.,  supervisors  and  management 
officials  employed  in  GS-13,  14  or  15  posi- 
tions. 


Subsection  (b)  grants  the  President  simi- 
lar authority  as  in  current  law  to  exclude 
various  groups  from  the  PMRS.  The  Presi- 
dent may  additionally  exclude  a  class  of  em- 
ployees within  a  unit  from  participating  in 
the  system. 

Section  5403  of  such  title  provides  for 
comparability  increases. 

Subsection  (a)  provides  that  comparability 
adjustments  be  provided  at  the  same  time 
the  rest  of  the  General  Schedule  employees 
receive  them. 

Subsection  (b)  provides  that  the  increases 
shall  be  based  on  performance  ratings. 

Subsection  (c)  provides  that  comparability 
adjustments  shall  be  granted  to  those  who 
receive  fully  successful  ratings  or  better. 
The  employee  who  receives  a  rating  two 
levels  below  fully  successful  will  not  receive 
a  comparability  adjustment.  An  employee 
who  receives  a  rating  one  level  below  fully 
successful  will  not  receive  full  comparability 
but  will  receive  one-half  the  full  compara- 
bility at  the  time  they  are  provided  to  every- 
one else. 

Subsection  (d)  defines  the  comparability 
percentage  increase  to  be  calculated  based 
on  OPM  regulations.  Such  regulations  shall 
provide  for  maintaining  the  relationships 
between  relative  positions  of  the  rates  of 
pay  paid  under  the  performance  manage- 
ment and  recognition  system  and  the  corre- 
sponding General  Schedule  pay  ranges  for 
employees  rated  fully  successful  or  above. 

Subsection  (e)  provides  that  where  em- 
ployees cannot  be  rated,  they  may  be  give 
the  full  comparability  increase. 

Section  5404  provides  for  the  schedule  of 
merit  Increases  equivalent  to  periodic  step 
increases.  An  employee  in  the  lower  third  of 
the  pay  range  who  receives  a  fully  success- 
ful rating  or  above  for  the  latest  appraisal 
period  shall  receive  the  full  equivalent  of  a 
step  increase.  An  employee  in  the  upper 
two-thirds  of  the  pay  rainge  who  receives 
the  top  level  rating  shall  receive  the  full 
equivalent  of  a  step  increase.  These  merit 
increases  are  limited  by  the  maximum  rate 
of  pay  within  each  grade.  An  employee  in 
the  upper  two-thirds  who  receives  a  rating 
one  level  above  fully  successful  shall  receive 
one-half  of  an  equivalent  of  a  periodic  step 
increase.  An  employee  in  the  same  pay 
range  who  receives  a  fully  successful  rating 
shall  receive  one-third  of  an  equivalent  of  a 
periodic  step  increase.  An  employee  with  a 
rating  at  either  of  the  two  levels  below  the 
fully  successful  shall  not  receive  a  merit  in- 
crease. 

Section  5405  provides  guidelines  for  set- 
ting pay. 

Subsection  (a)  provides  that  salaries  are 
limited  to  the  maximum  and  minimum  of 
the  pay  range  except  that  an  employee  can 
be  paid  less  than  the  minimum  rate  of  basic 
pay  in  the  employee's  grade  as  a  result  of  a 
performance  evaluation  less  than  fully  suc- 
cessful. 

Subsection  (b)  provides  that  employees 
brought  under  the  PMRS  shall  not  be  sub- 
ject to  a  reduction  in  pay  as  long  as  the  em- 
ployee continues  to  occupy  the  same  posi- 
tion. 

Subsection  (c)  provides  that  OPM  will  pre- 
scribe, through  regulation,  methods  used  to 
make  certain  adjustments  to  base  pay. 

Subsection  (d)  preserves  the  benefits  of 
the  PMRS  for  employees  who  serve  in  the 
Armed  Forces  or  serve  in  essential  nongov- 
ernment civilian  employment  during  a  war 
or  a  national  emergency. 

Subsection  (e)  clarifies  that  cost  of  living 
allowances  payable  to  employees  stationed 
outside  of  the  contiguous  48  States  are  not 


part  of  basic  pay  for  the  purpose  of  the 
PMRS. 

Section  5406  provides  that  an  employee 
receiving  a  top  level  rating  shall  receive  a 
performance  award.  An  employee  receiving 
a  rating  of  fuUy  successful  or  one  level 
above  fuUy  successful  may  receive  such  an 
award  as  determined  by  the  agency  head. 
The  awards  shall  be  in  addition  to  compara- 
bility and  merit  increases  but  wiU  not  be 
added  to  basic  pay.  Performance  awards 
shall  not  be  more  than  10  percent  of  basic 
pay  of  any  PMRS  employee  for  any  year 
and  not  less  than  2  percent  beginning  in 
fiscal  year  1986  for  employees  rated  2  levels 
above  the  FS  level.  An  agency  head  may 
make  a  special  exception  and  provide  an 
award  up  to  20  percent  for  unusually  out- 
standing performance. 

Agencies  are  encouraged  to  use  pay 
awards  to  a  greater  degree  than  had  been 
used  in  the  past.  To  accomplish  this  end, 
agencies  are  required  to  expend  at  least  .75 
percent  of  estimated  aggregate  salaries  for 
performance  awards  in  fiscal  year  1985  and 
are  required  to  the  maximum  extent  feasi- 
ble, in  accordance  with  regulatory  authority 
of  the  OPM,  to  increase  that  level  of  fund- 
ing to  at  least  1.15  percent  of  aggregate  sala- 
ries in  fiscal  year  1989.  Agencies  are  encour- 
aged to  increase  award  funding  to  the  maxi- 
mum of  1.5  percent  in  any  fiscal  year.  OPM 
may  approve  exceptions  to  these  funding  re- 
quirements for  small  agencies. 

Failure  to  pay  a  performance  award  is  not 
appealable.  .     ,  . 

Section  5407  of  such  title  is  identical  to 
section  5403  of  the  current  law  providing  a 
cash  award  program. 

Section  5408  of  such  title  requires  that 
OPM  submit  an  annual  report  to  the  Presi- 
dent and  the  Congress  evaluating  the  effec- 
tiveness of  the  PMRS.  Each  report  shall  be 
prepared  after  consultation  with  a  range  of 
agency  heads.  ^„.. 

Section  5409  of  such  title  authorizes  OPM 
to  issue  regulations  for  the  PMRS. 

Section  5410  of  such  title  sunsets  the  per- 
formance management  and  recognition 
system  5  years  after  the  date  of  enactment 
of  this  legislation. 

Section  202.  (a)  of  this  Act  amends  title  5, 
United  States  Code  by  adding  a  new  section 
4302a  establishing  a  new  statutory  perform- 
ance appraisal  system  for  PMRS  employees. 
Subsection  (a)  requires  agencies  to  devel- 
op one  or  more  performance  appraisal  sys- 
tems for  employees  covered  by  the  PMRS. 
Such  systems  shall  provide  for  periodic  ap- 
praisals of  job  performance  the  results  of 
which  shall  be  used  in  adjusting  base  pay, 
making  award  determinations  and  as  a  basU 
of  other  personnel  actions.  The  responsibil- 
ity for  assigning  work  and  establishing 
standards  rests  with  the  supervisor. 

Subsection  (b)  requires  OPM  to  issue  reg- 
ulations regarding  the  appraisal  systems. 
Each  system  shall  have  five  summary  levels 
of  performance  with  the  middle  level  of  per- 
formance termed  the  fully  successful  level. 
The  system  also  shall  assure  accurate  eval- 
uation of  job  performance,  communication 
with  employees  regarding  the  requirements 
of  the  job  prior  to  each  appraisal  period, 
evaluation  of  the  employee  based  upon  the 
standards,  assistance  to  employees  perform- 
ing below  the  fully  successful  level,  reduc- 
tion in  grade  or  removal  of  employees  who 
continually  perform  at  the  lowest  level. 

Subsection  (c)  lists  a  sampling  of  factors 
to  be  taken  into  account  during  a  perform- 
ance appraisal.  .^   J    ,w  U.    .„ 
The  employee  is  provided  the  right  to 
have  the  performance  appraisal  rating  re- 


viewed by  an  officer  or  supervisor  at  a  level 
within  the  agency  above  those  participating 
in  the  original  rating.  Although  the  apprais- 
al rating  may  not  be  appealed  outside  of  the 
agency,  the  employee  may  appeal  any  re- 
sulting removal  or  downgrade  action  being 
taken  because  of  poor  performance. 

Subsection  (d)(1)  provides  for  the  use  of 
an  agency  Performance  Standard  Review 
Board  to  assist  agency  heads  in  assessing 
the  appropriateness  of  performance  stand- 
ards and  looking  at  the  possible  use  of 
group  or  unit  performance  awards.  Such 
boards  may  provide  technical  assistance  to 
the  agency  head  in  establishing  perform- 
ance based  demonstration  projects. 

Subsection  (e)  prohibits  OPM  and  an 
agency  from  directing  a  specific  distribution 
or  curve  of  ratings  in  an  agency. 

Subsection  (f)  prohibits  OPM  from  direct- 
ing agencies  to  include  a  specific  perform- 
ance standard  or  element  In  an  agency's 
system.  This  is  not  intended  to  prevent 
OPM  or  an  agency  from  examining  the 
system  where  there  appears  to  be  extremes 
in  the  distributions  of  performance  and 
questions. 

Section  203  of  the  Act  amends  section 
5335  of  title  5,  United  States  Code,  to  apply 
to  employees  moving  from  the  performance 
management  and  recognition  system  to  the 
general  schedule  and  prevents  dual  pay  ad- 
justments for  individuals  who  move  from 
that  PMRS  to  the  General  Schedule. 

Section  301  is  a  congressional  finding  that 
the  Senior  Executive  Service  should  be  con- 
tinued indefinitely. 

Section  302  provides  that  a  performance 
award  to  a  senior  executive  cannot  be  less 
than  5  percent  of  the  SES  employees  basic 
pay.  The  section  also  replaces  the  limitation 
on  the  SES  employee's  in  an  agency  eligible 
for  an  award  by  limiting  the  amount  of 
funding  authorized  for  awards.  Performance 
awards  in  an  agency  may  not  exceed  3  per- 
cent of  the  payroll  of  all  career  appointees 
in  an  agency,  or  an  amount  equal  to  15  per- 
cent of  the  average  annual  rates  of  pay  to 
career  appointees  in  an  agency  during  the 
preceding  fiscal  year,  whichever  is  greater. 
This  makes  more  SES  career  appointees  eli- 
gible for  an  award.  The  15  percent  limiU- 
tion  provides  flexibility  to  smaller  agencies 
to  assure  there  is  sufficient  funding  avail- 
able to  pay  awards.  It  Is  hoped,  however, 
that  with  the  increased  flexibility  in  the 
award  program,  agencies  will  use  the  pro- 
gram prudently  to  grant  larger  awards  to 
the  superior  performers. 

Subsection  (a)  of  section  303  limits  the  re- 
instatement rights  to  vacant  SES  positions 
to  those  SESers  removed  from  the  Senior 
Executive  Service  before  October  1,  1984. 

Subsection  (b)  amends  section  3594  title  5 
by  entitling  an  SES  employee  who  is  re- 
moved from  the  SES  as  a  result  of  a  reduc- 
tion in  force  to  be  placed  in  a  Civil  Service 
position  in  any  agency.  This  means,  in 
effect,  any  SES  employee  so  removed 
cannot  be  removed  from  the  civil  service. 
The  employee  must  be  placed  in  a  position 
in  any  agency.  Such  protections  do  not 
apply  to  such  an  employee  for  subsequent 
reductions  in  force. 

Subsection  (c)  amends  section  3595  title  5 
which  reforms  the  convoluted  procedure  of 
reductions  in  force  of  SES  employees.  This 
provision  is  replaced  by  a  requirement  to 
place  a  SES  employee  in  a  vacant  SES  posi- 
tion for  which  he  is  qualified  in  the  employ- 
ee's agency.  If  no  such  vacancy  exisU.  he  is 
then  referred  to  OPM  for  a  45  day  place- 
ment process.  OPM  must  attempt  to  place 
the  SES  employee  in  the  SES  in  any  agency 


for  which  he  is  qualified.  An  agency  head 
may  certify  that  the  SES  employee  is  not 
qualified  for  such  a  position.  If  after  45  days 
the  SES  employee  is  not  placed  in  a  vacant 
SES  pMJsition.  then  he  may  be  removed  from 
the  SES  and  placed  in  a  civil  service  position 
in  any  agency  no  less  than  a  GS-15.  If  the 
SES  employee  is  offered  a  SES  position 
during  the  45  day  placement  period,  he  may 
either  accept  that  position  or  by  declining  it 
he  would  automatically  l>e  assi^ed  to  a  GS- 
15  position  in  any  agency.  It  is  hoped  the 
new  placement  program  would  l)e  more  of  a 
cooperative  effort  than  the  current  place- 
ment program.  OPM  is  to  design  this  place- 
ment program  to  minimize  the  disruption  of 
recruitment  of  SES  vacancies  in  other  agen- 
cies. 

Subsection  (d)  limits  the  number  of  ap- 
peals currently  available  to  displaced  SES 
employees  to  simply  appeal  whether  a  re- 
duction in  force  complies  with  competitive 
procedures. 

Subsection  (a)  of  section  304  provides  that 
a  reassignment  of  a  SES  employee  outside 
of  the  employee's  commuting  area  must  l>e 
prefaced  by  a  60  day  notice  period  plus  a 
statement  of  reasons  for  the  reassignment 
plus  consultation  with  the  employee  as  to 
the  reasons  for  the  reassignment  and  the 
employees  preferences  with  respect  to  a  pro- 
posed reassignment.  An  employee  may 
waive  in  writing  the  60  day  notice  require- 
ment. It  is  intended  that  in  certain  hardship 
cases  the  agency  may  grant  additional  time. 
Subsection  (b)  guarantees  that  for  the 
transfer  of  functions  between  agencies,  the 
employee  will  be  afforded  similar  rights  to 
those  in  the  competitive  service  when  trans- 
ferring from  one  agency  to  another. 

Subsection  (c)  amends  section  7543  of  title 
5  by  clarifying  the  law  with  respect  to  the 
consequences  for  failing  to  accept  a  directed 
reassignment.  Current  law  provides  that  a 
suspension  or  removal  from  the  civil  service 
of  an  SES  employee  may  occur  as  a  result  of 
the  employee's  misconduct,  neglect  of  duty 
or  malfeasance.  To  suspend  or  remove  an 
SES  employee,  an  agency  must  find  a  fail- 
ure to  accept  a  reassignment  meets  one  of 
the  above  definitions.  The  basic  premise  of 
the  SES  is  to  foster  position  and  geographic 
movement  when  in  the  best  interest  of  the  , 
agency.  This  subsection  makes  it  absolutely 
clear  that  failure  to  accept  the  directed  re- 
assignment or  to  accompany  a  position  in  a 
transfer  of  function  is  grounds  for  suspen- 
sion or  removal. 

Subsection  (d)  amends  section  8336  of  title 
5  to  clarify  that  an  SES  employee  who  is 
separated  from  the  government  due  to  fail- 
ure to  accept  a  directed  reassignment  or  to 
accompany  a  fwsition  in  a  transfer  of  func- 
tion will  not  jeopardize  the  employees  eligi- 
bility to  receive  an  annuity  based  upon  an 
involuntary  separation.  Failure  to  accept  a 
reassignment  must  be  one  outside  of  an  em- 
ployee's commuting  area  to  not  be  consid- 
ered misconduct  or  delinquency.  Current 
law  prohibits  an  employee  that  is  removed 
for  misconduct  or  delinquency  from  receiv- 
ing benefits  if  eligible  through  involuntary 
separation. 

Section  305  modifies  the  Executive  Level  I 
pay  limiUtions  for  SES  employees.  If  a  per- 
formance bonus  or  a  rank  award  paid  to  an 
employee  would  exceed  the  Executive  Level 
I  pay  limitation,  then  that  amount  of 
money  in  excess  of  the  limitation  would  be 
rolled  over  and  granted  to  the  employee  in 
the  following  fiscal  year  in  a  lump  sum. 

OPM  shall  regulate  the  disbursement  of 
such  bonuses  in  the  event  of  an  employee's 
death. 
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Section  306  requires  that  OPM  report  to 
the  Congress  the  number  of  career  appoint- 
ees who  have  been  removed  from  the  SES  as 
a  result  of  a  reduction  In  force. 

Subsection  (b)  of  such  section  amends  sec- 
tion 3393  of  title  5  to  permit  commissioned 
officers  in  the  uniformed  services  who  are 
commanding  officers,  executive  officers  pro- 
gram managers  and  the  like  and  who  super- 
vise SES  personnel  to  serve  as  members  of 
agency  Executive  Resources  Boards.  The 
change  will  allow  higher  levels  of  manage- 
ment in  the  Department  of  Defense  as  well 
as  those  civilian  agencies  with  a  commis- 
sioned corp  to  participate  in  the  recruit- 
ment and  executive  development  program 
utilized  for  the  SES.  In  addition,  the  section 
permits  commissioned  officers  in  the  uni- 
formed services  who  are  at  executive  levels 
above  senior  executives  to  review  the  execu- 
tive performance  appraisal  under  section 
4312(b)(3)  when  requested  by  the  executive. 

Subsection  (c)  of  such  section  grants  fur- 
lough authority  of  senior  executives  to  the 
Federal  Government.  An  SES  employee 
may  appeal  a  furlough  to  the  Merit  Systems 
Board. 

Section  307  provides  that  the  effective 
date  of  this  title  shall  be  90  days  of  enact- 
ment of  this  act  except  that  section  304 
shall  be  effective  as  of  the  date  of  the  enact- 
ment. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Governmental  Affairs  Conmiittee, 
Senator  Roth,  for  his  willingness  to 
call  up  this  bill.  I  also  commend  our 
distinguished  Virgrinia  delegation- 
Senators  Trible  and  Warner  and  Con- 
gressman Wolf— for  their  commit- 
ment to  Federal  employees  in  securing 
passage  of  what  must  be  termed  the 
Trible/Wamer/Wolf  merit  pay  bill. 
Finally,  I  commend  the  distinguished 
Senator  from  Maryland,  Senator  Ma- 
THiAS,  for  his  leadership  on  the  spouse 
equity  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  7087)  was 
agreed  to. 

AMENDUENT  NO.  7088 

(Purpose:  To  require  payment  of  interest  on 

certain  deposits  authorized  to  be  made  for 

the  benefit  of  former  spouses) 

Mr.  BAKER.  Mr.  President,  there 
are  four  technical  amendments  which 
I  offer  on  behalf  of  Senator  Stevens 
with  the  request  that  they  be  consid- 
ered en  bloc  and  adopted  en  bloc, 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Stevens,  proposes  an  amendment 
numbered  7088. 
(Purpose:  To  require  payment  of  interest  on 

certain  deposits  authorized  to  be  made  for 

the  benefit  of  former  spouses) 

On  page  4.  line  24,  strike  out  the  period, 
and  insert  in  lieu  thereof  the  following:  ", 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  If  the  election  had 
been  in  effect  since  the  date  the  annuity 
commenced  shall  be  six  percent.". 


On  page  8,  line  19.  strike  out  the  period, 
and  insert  in  lieu  thereof  the  following:  ", 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  an  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  on  and  after  the  applicable 
date  referred  to  In  such  sentence  shall  be 
six  percent.". 

On  page  10,  line  17.  strike  out  the  period, 
and  insert  in  lieu  thereof  the  following:  ', 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  armual  rate  of  Interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  since  the  date  the  annuity 
commenced  shall  be  six  percent.". 

On   page   27,   line    14,   strike   out   "com- 
menced;", and  insert  in  lieu  thereof  "com- 
menced,   plus    interest    computed    at    the 
annual  rate  of  six  percent  for  each  year 
during  which  the  annuity  would  have  been 
reduced  if  the  election  had  been  in  effect  on 
and  after  the  date  the  aimuity  commenced". 
On  page  31,  line  4,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ", 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  the  armuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  on  and  after  the  date  the  an- 
nuity commenced  shall  be  six  percent.". 
(Purpose:  To  authorize  an  election  to  con- 
tinue a  reduction  in  the  annuity  of  a  re- 
tired employee  or  Member,  after  the  re- 
duction   woud    otherwise    terminate,    in 
order  to  provide  a  survivor  annuity  or  an 
increased  survivor  annuity  for  a  former 
spouse  of  the  employee  or  Member) 
On  page  6.  after  line  3,  insert  the  follow- 
ing: 

"In  the  case  of  a  retired  employee  or 
Member  whose  annuity  is  being  reduced  in 
order  to  provide  a  survivor  annuity  for  a 
former  spouse,  an  election  to  provide  or  in- 
crease a  survivor  annuity  for  any  other 
former  spouse  (and  to  continue  an  appropri- 
ate reduction)  may  be  made  within  the  same 
period  that,  and  subject  to  the  same  condi- 
tions under  which,  an  election  could  be 
made  under  paragraph  (5)(B)  of  this  subsec- 
tion for  a  current  spouse  (subject  to  the  pro- 
visions of  this  paragraph  relating  to  consent 
of  a  current  spouse,  if  the  retired  employee 
or  Member  is  then  married).  The  opportuni- 
ty to  make  an  election  under  the  preceding 
sentence  is  in  addition  to  any  opportunity 
otherwise  afforded  under  this  paragraph.". 
(Purpose:  To  revise  the  remarriage  limita- 
tion relating  to  the  eligibility  require- 
ments for  participation  in  the  Federal  em- 
ployees health  benefits  program  by 
former  spouses) 

On  page  20,  line  23.  strike  out  "an  unre- 
married" and  insert  in  lieu  thereof  "a". 

On  page  20.  after  line  25.  insert  the  fol- 
lowing: 

"(A)  who  has  not  remarried  before  age  55 
after  the  marriage  to  the  employee,  former 
employee,  or  annuitant  was  dissolved. 

On  page  21.  line  1,  strike  out  "(A)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  21,  line  7,  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 
(Purpose:  To  modify  the  documentation  re- 
quirements relating  to  certain  elections  by 
certain  retired  Federal  employees,  for  the 
purposes  of  the  Civil  Service  Retirement 
and  Disability  System,  who  remarry  after 
retirement) 

On  page  31.  line  13,  begmnlng  with  "origi- 
nal", strike  out  all  through  "other"  or  line 
14.  and  Insert  In  lieu  thereof  "such". 


Mr.  BAKER.  Mr.  President,  has  the 
clerk  reported  all  four  amendments  in 
one  amendment? 

The  PRESIDING  OFFICER.  There 
are  four  amendments,  which  the  clerk 
has  reported  in  one  amendment. 

Mr.  BAKER.  Yes,  very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  four  amendments  be  con- 
sidered en  bloc,  and  I  assume  that  all 
four  amendments  have  now  been  re- 
ported; is  that  correct? 

The  PRESIDING  OFFICER.  All 
four  amendments  have  now  been  re- 
ported. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. 

The  amendment  (No.  7088)  was 
agreed  to. 

Mr,  TRIBLE.  Mr.  President,  when 
Congress  passed  the  Civil  Service 
Reform  Act  of  1978,  it  was  viewed  as 
the  most  sweeping  reform  of  the  Civil 
Service  since  its  creation  in  1883.  That 
act  was  intended  to  improve  Federal 
job  efficiency,  productivity,  and  qual- 
ity by  making  pay  adjustments  contin- 
gent on  job  performance  rather  than 
on  length  of  service.  The  merit  pay 
system,  used  for  managers  and  super- 
visors in  GS  grades  13-15,  and  the 
senior  executive  service  [SES],  which 
includes  GS  grades  16-18  and  certain 
positions  in  executive  levels  IV  and  V, 
are  performance-based  pay  systems 
implemented  in  the  1978  Reform  Act. 

Nearly  6  years  after  enactment  of 
the  Civil  Service  Reform  Act,  the  ines- 
capable conclusion  is  that  the  merit 
pay  system  and  portions  of  the  SES  do 
not  work.  Everyone  agrees:  The 
Senate,  the  House  of  Representatives, 
the  administration,  merit  pay  employ- 
ees and  their  associations,  and  this  ar- 
gument is  supported  by  an  analysis 
done  by  the  General  Accounting 
Office.  The  merit  pay  system,  once  a 
key  element  in  Federal  persormel  man- 
agement reform,  is  now  widely  regard- 
ed as  poorly  implemented,  inconsist- 
ent, and  arbitrary. 

Mr.  President,  both  the  House  and 
the  Senate  have  expressed  strong  sup- 
port for  legislation  urgently  needed  to 
correct  these  deficiencies  and  to  pro- 
mote the  concept  of  merit  based  pay. 
On  March  1,  the  Senate  unanimously 
passed  S.  958,  the  Civil  Service  Amend- 
ments of  1984,  legislation  I  introduced 
to  reform  the  merit  pay  system  and 
revise  provisions  of  the  SES.  Led  by 
Representative  Frank  Wolf  who 
worked  with  me  throughout  develop- 
ment of  this  reform  measure,  the 
House  overwhelmingly  approved  legis- 
lation on  June  28,  calling  for  merit  pay 
system  reforms  and  SES  revisions 
which  are  nearly  identical  to  those  in 
the  Senate  version. 

Let  me  briefly  outline  the  provisions 
of  the  proposed  reforms: 

The  current  merit  pay  system  is  re- 
placed by  a  performance  management 
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and  recognition  system.  Under  this 
system,  job  performance  will  be  ap- 
praised based  on  a  standardized,  five- 
point  performance  appraisal  system- 
ranging  from  unsuccessful,  and  mini- 
mally successful,  to  fully  successful, 
exceeds  fully  successful,  and  outstand- 
ing. An  employee's  performance  ap- 
praisal will  be  used  as  the  basis  for  all 
pay  decisions  including  comparability, 
merit  increases,  and  cash  awards. 

This  system  is  established  as  a  5- 
year  experiment  subject  to  reauthor- 
ization by  Congress.  This  period  of 
time  will  provide  us  with  adequate 
data  to  determine  the  effectiveness  of 
the  system  and  to  make  modifications, 
if  they  are  required. 

Modifications  are  also  made  in  the 
SES.  The  provisions  would  provide 
fallback  rights  for  employees  in  the 
event  of  a  reduction-in-force.  In- 
creased fimding  is  provided  for  the 
cash  bonus  program  and  reassignment 
obligations  and  procedures  are  clari- 
fied. 

Mr.  President,  these  reform  provi- 
sions have  been  the  subject  to  exten- 
sive hearings  and  discussions,  in  the 
Senate  and  in  the  House.  Managers 
and  management  organizations  have 
been  involved  in  the  development  of 
this  legislation  from  the  begirming. 
The  comments  of  nearly  every  person- 
nel director  in  the  Federal  Govern- 
ment regarding  this  proposal  were  so- 
licited. Administrative  officials,  both 
appointees  and  careerists,  were  also 
consulted  at  all  phases  of  the  develop- 
ment process. 

As  a  result  of  these  efforts,  the 
reform  provisions  are  supported  by 
the  managers  and  their  organizations, 
by  the  agency  personnel  directors,  by 
the  administration,  and  by  the  Senate 
and  the  House,  as  evidenced  by  their 
action  earlier  in  this  session.  Clearly, 
we  have  wide  support  for  the  proposed 
changes.  . 

The  amendment  that  I  am  offering 
today  will  allow  agencies  to  immedi- 
ately implement  the  proposed  changes 
in  the  merit  pay  system  and  the  senior 
executive  service. 

Mr.  President,  we  are  very  close  to 
providing  what  Congress  intended 
nearly  6  years  ago— a  true  merit  based 
pay  system  for  key  managers  and  su- 
pervisors and  an  enhanced  SES.  We 
should  not  permit  another  disastrous 
payout  under  the  ctirrent  merit  pay 
system.  Failure  to  enact  reform  legis- 
lation would  be  a  shame. 

I  commend  my  distinguished  col- 
league Senator  Stevens  for  his  hard 
work  and  leadership  in  this  matter. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  STEVENS.  Mr.  President,  the 
first  amendment  would  require  the 
payment  of  annual  interest  of  6  per- 
cent on  certain  deposits  authorized  to 
be  made  for  the  benefit  of  former 
spouses; 


The  second  amendment  would  au- 
thorize an  election  to  continue  a  re- 
duction in  a  retiree's  annuity  to  pro- 
vide a  survivor  annuity  or  Increased 
survivor  annuity  for  a  former  spouse; 

The  third  amendment  would  revise 
the  remarriage  limitation  relating  to 
the  eUgibility  requirements  for  partici- 
pation in  the  Federal  Employees 
Health  Benefits  Program  by  former 
spouses,  and; 

The  fourth  amendment  would 
modify  the  documentation  require- 
ments relating  to  certain  elections  by 
certain  retired  Federal  employees  who 
remarry  after  retirement. 

Mr.  WARNER.  Mr.  President,  I  join 
my  Virginia  colleague  in  cosponsoring 
this  long-needed  measure  of  relief  for 
the  Federal  Government's  merit  pay 
personnel  and  members  of  the  Senior 
Executive  Service. 

I  was  proud  to  be  an  original  cospon- 
sor  of  this  legislation  when  it  was  first 
introduced  in  the  Senate  on  March  24. 

1983. 

Having  been  favorably  reported  by 
the  Senate  Committee  on  Governmen- 
tal Affairs  on  February  3,  1984,  the 
measure  was  unanimously  approved  by 
this  body  on  March  1,  1984. 

The  provisions  contained  in  this 
amendment  have  won  the  approval  of 
the  full  House  of  Representatives  and 
have  the  backing  of  the  Office  of  Per- 
sonnel Management. 

Furthermore,  such  notable  organiza- 
tions as  the  Senior  Executives  Associa- 
tion and  the  Federal  Managers  Asso- 
ciation have  also  provided  their  en- 
dorsement. 

Mr.  President,  this  amendment  pro- 
vides an  important  resolution  to  a 
longstanding  problem. 

Morale  in  both  the  Merit  Pay  Pro- 
gram and  the  Senior  Executive  Service 
has  been  greatly  boosted  by  the 
progress  we  have  made  thus  far,  and  I 
call  on  all  of  my  colleagues  to  join  me 
in  their  support. 

Let  us  keep  the  faith  with  our  top 
level  Federal  managers  and  supervi- 
sors who  are  relying  on  us  to  finish 
the  job  we  have  started. 

I  cannot  close  without  acknowledg- 
ing the  sui>port  provided  to  this  effort 
by  the  distinguished  chairman  of  the 
Senate  Governmental  Affairs  Commit- 
tee, Senator  Roth. 

Furthermore,  the  leadership  provid- 
ed by  the  chairman  of  the  Civil  Serv- 
ice Subcommittee,  Senator  Stevens, 
has  been  absolutely  essential. 

This  legislation  represents  the  cul- 
mination of  3  years  of  effort  to  bring 
about  these  reforms,  and  I,  for  one, 
am  extremely  grateful  to  all  parties 
concerned,  in  both  Houses  of  Congress 
and  on  both  sides  of  the  aisle. 

Mr.  MATHIAS.  Mr.  President,  as  we 
begin  consideration  of  H.R.  2300,  the 
Civil  Service  Retirement  Spouse 
Equity  Act,  it  is  important  to  note 
that  this  piece  of  legislation  has  gone 
through  a  long,  arduous  process  that 


involved  extensive  negotiations  with 
the  administration,  the  Senate,  sayl 
the  House.  The  result  is  a  piece  of  leg- 
islation that  is  not  entirely  perfect, 
but  that  takes  a  great  step  toward  cor- 
recting an  intolerable  inequity  in 
present  civil  service  retirement  law. 

Representatives  Schroeder  and 
Oakar  started  the  ball  rolling  when 
they  introduced  H.R.  2300  last  March. 
Senator  Stevens  and  I  took  their  good 
idea  and  added  a  few  new  twists- 
namely,  permitting  former  spouses  to 
obtain  health  benefits  at  group  rates 
imder  the  Federal  employee  health 
benefit  plan,  providing  retroactive  sur- 
vivor benefits  to  certain  former 
spouses,  and  allowing  retiring  annu- 
itants to  voluntarily  designate  a 
former  spouse  as  a  survivor.  This  ver- 
sion of  H.R.  2300,  the  bill  before  the 
Senate  today,  incorporates  the  best 
features  of  the  House  and  the  Senate 
bills.  I  must  also  point  out  that  the 
legislative  and  policy  experts  at  the 
Office  of  Personnel  Management  were 
particularly  helpful  in  drafting  this 
legislation,  and  certainly  the  adminis- 
tration can  be  proud  of  its  part  in 
helping  to  get  this  measure  enacted. 

Briefly,  H.R.  2300  changes  civil  serv- 
ice retirement  law  to  permit  former 
spouses  of  civil  service  employees  to 
obtain  survivor  benefits  by  court  order 
or  by  voluntary  designation  from  the 
retired  employee.  In  addition,  a  former 
spouse  would  be  able  to  retain  Govern- 
ment group  health  insurance  after  di- 
vorce provided  that  he  or  she  met  cer- 
tain criteria.  At  present,  former 
spouses  cannot  receive  survivor  bene- 
fits or  health  benefits  at  group  rates. 

The  changes  made  by  H.R.  2300  are 
long  overdue.  In  recognizing  that  mar- 
riage Is  an  economic  partnership  in 
which  each  spouse  shares  and  enjoys 
the  fruits  of  the  other's  labor.  Con- 
gress has  enacted  various  measures  to 
protect  each  spouse's  investment.  In 
each  instance,  special  attention  was 
paid  to  pension  rights  and  the  notion 
that  a  pension  is  earned  by  both 
spouses  and  should  therefore  be  con- 
sidered as  marital  property.  For  exam- 
ple, significant  strides  have  been  made 
in  this  regard  affecting  Foreign  Serv- 
ice and  military  spouses.  Social  Securi- 
ty beneficiaries,  and  more  recently, 
spouses  of  those  receiving  private  pen- 
sion benefits.  Spouses  and  former 
spouses  of  civil  service  employees  and 
retirees  would  share  these  protection 
with  enactment  of  this  proposal. 

While  I  strongly  support  this  legisla- 
tion and  encourage  my  colleagues  to 
vote  in  favor  of  its  passage,  I  do  have 
reservations  about  certain  provisions. 
Most  of  the  difficulties  relate  to  tech- 
nical deficiencies  in  the  bill,  which  do 
not  affect  it  substantively.  However.  I 
am  concerned  about  one  provision  In 
the  retroactive  benefit  section.  Section 
4(b)(l)(B)(iii)  of  H.R.  2300  states  that 
a  former  spouse  is  not  eligible  to  re- 
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ceive  retroactive  survivor  benefits  if  he 
or  she  is  receiving  a  retirement  or  sur- 
vivor annuity,  other  than  Social  Secu- 
rity, from  previous  employment  of  the 
former  spouse  or  employee.  This  sec- 
tion should  be  read  narrowly. 

This  provision  of  section  4  is  not  in- 
tended to  preclude  a  former  spouse 
from  receiving  a  retroactive  survivor 
benefit  if  he  or  she  is  receiving  any 
form  of  deferred  compensation  or  re- 
tirement income.  The  only  purpose  of 
this  section  is  to  assure  that  a  former 
spouse's  survivor  benefit  is  the  pri- 
mary annuity  that  he  or  she  will  re- 
ceive from  an  employer.  Thus,  receipt 
of  benefits  from  a  profit  sharing,  stock 
option,  deferred  compensation  plan  or 
the  like,  or  from  a  life  insurance  com- 
pany, would  not  be  considered  an  an- 
nuity for  the  purposes  of  this  section. 
To  be  ineligible  for  a  retroactive  survi- 
vor benefit,  the  former  spouse  must  be 
receiving  a  substantial  retirement  or 
survivor  annuity  directly  from  an  em- 
ployer's pension  program. 

In  closing,  again  I  want  to  stress  the 
importance  of  enacting  this  legisla- 
tion. Further  delay  only  breeds  fur- 
ther inequities.  If  we  recognize  this,  as 
I  am  sure  all  of  my  colleagues  in  the 
Senate  do.  it  is  our  responsibility  to 
take  positive  action  on  H.R.  2300. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  support  this  legislation  and  ap- 
plaud the  Congress  for  its  continuing 
efforts  to  provide  equity  in  our  civil 
service  system.  The  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984 
makes  great  strides  toward  providing 
equitable  treatment  for  spouses  and 
former  spouses  of  Federal  employees. 

Unfortunately,  the  widows  and 
former  spouses  of  civil  service  retirees 
have  found  themselves  among  the  in- 
creasing numbers  of  elderly  women 
living  in  poverty.  The  median  income 
of  women  between  the  ages  of  55  and 
65  is  approximately  $4,500  a  year;  85 
percent  of  all  single  persons  living 
below  the  poverty  level  today  are 
women.  I  have  been  urging  and  work- 
ing Congress  for  some  time  now  to 
enact  legislation  addressing  this  de- 
plorable situation.  I  am  a  cosponsor  of 
the  Senate  version  of  this  legislation 
and  I  have  introduced  additional  legis- 
lation to  provide  pension  equity  for 
spouses  of  civil  servants. 

Because  of  public  pension  laws, 
widows  and  former  spouses  of  federal 
employees  have  not  fully  received  the 
benefits  that  they  believed  were  pro- 
vided for  them.  Widows  have  found 
themselves  without  survivor's  benefits, 
with  no  advance  notice.  Former 
spouses,  most  with  long-term  mar- 
riages, have  found  themselves  without 
survivor  benefits  even  though  such 
benefits  were  provided  for  them  in  a 
divorce  decree.  Most  of  these  women 
were  at  home  during  their  marriages 
and  therefore  are  not  eligible  for 
Social  Security  or  private  pensions. 
Access  to  survivor's  benefits  is  vital  to 


them.  The  lack  of  these  benefits  has 
left  many  of  these  women  with  little 
or  no  income  in  their  old  age. 

Further  exasperating  the  situation, 
these  women  also  are  left  with  no 
health  insurance  coverage.  With  little 
or  no  income,  attempting  to  purchase 
private  health  insurance  is  impossible 
because  they  cannot  afford  to  pay  the 
premium. 

The  plight  of  the  displaced  home- 
maker  is  becoming  well  recognized  in  a 
society  where  nearly  50  percent  of  all 
marriages  end  in  divorce.  Divorced 
women  who  had  dedicated  themselves 
to  maintaining  a  home  and  a  family 
for  many  years  are  left  in  dire  finan- 
cial straits.  Family  commitments 
during  marriage  has  meant  little  work 
experience  and  consequently,  no  re- 
tirement benefits  based  on  their  own 
work  records.  Upon  divorce,  many 
cannot  find  work  because  of  their  lack 
of  job  experience,  because  they  are 
considered  too  old  by  employers,  or  be- 
cause their  health  does  not  permit 
them  to  hold  regular  jobs.  Those  who 
are  fortunate  enough  to  find  work 
must  take  low-paying  positions  with 
few  fringe  benefits. 

Clearly,  elderly  women  have  had  to 
bear  the  economic  costs  of  divorce. 
Taxpayers  also  have  had  to  pick  up 
the  cost  of  this  inequity  in  the  form  of 
food  stamps,  welfare  and  medicaid. 

Congress  began  to  address  this  issue 
by  amending  the  Social  Security  Act 
in  1977  to  provide  pension  benefits  to 
divorced  spouses  married  10  years  or 
longer.  In  1980.  Congress  passed  legis- 
lation allowing  divorced  spouses  of 
Foreign  Service  persormel  to  receive  a 
pro  rata  share  of  their  former  spouse's 
retirement  annuity  and  survivor's  ben- 
efits. In  1982.  additional  legislation 
was  enacted  separately  to  provide  simi- 
lar protections  for  CIA  spouses  and 
military  wives. 

With  the  passage  of  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984, 
we  finally  have  provided  some  of  these 
much  needed  protections  for  the 
widows  and  former  spouses  of  Federal 
employees.  This  legislation  recognizes 
court  orders  granting  survivor's  bene- 
fits to  former  spouses  of  civil  service 
employees;  it  permits  a  Federal  em- 
ployee or  annuitant  to  voluntarily 
elect  to  provide  survivor  benefits  to 
any  former  spouse;  it  provides  for  a 
joint  waiver  of  survivor's  benefits  at 
the  time  of  retirement;  and,  it  allows 
Federal  Employee  Health  Benefit  cov- 
erage to  certain  former  spouses  of 
Federal  employees. 

I  believe  this  legislation  is  progress 
toward  effectively  dealing  with  this 
very  serious  problem.  I  believe  just  as 
strongly  however,  that  Congress  must 
take  further  action  in  order  to  provide 
the  same  pension  rights  for  divorced 
and  widowed  spouses  of  Federal  em- 
ployees that  have  been  provided  for 
spouses  of  those  in  the  CIA,  Foreign 
Service,  military,  and  under  Social  Se- 


curity. I  will  reintroduce  legislation  to 
provide  these  protections  in  the  99th 
Congress  and  will  continue  to  urge 
Congress  to  address  these  remaining 
inequities.  Congress  cannot  allow  the 
plight  of  these  women  to  continue  to 
exist. 

Mr.  BINGAMAN.  Mr.  President,  I 
support  passage  of  H.R.  2300,  as 
amended.  It  provides  important  new 
protections  for  former  spouses  of  Fed- 
eral employees  and  makes  needed 
changes  in  the  survivor  benefit  por- 
tions of  the  civil  service  retirement 
law. 

The  major  provisions  of  the  bill 
would:  permit  a  retiring  employee  or 
annuitant  to  voluntarily  designate  a 
former  spouse  to  receive  survivor  ben- 
efits; allow  the  Office  of  Personnel 
Management  to  recognize  court  orders 
awarding  survivor  benefits  to  a  former 
spouse;  change  various  provisions  of 
current  law  regarding  survivor  annu- 
ities, more  specifically,  requiring  a 
joint  waiver  of  election  at  retirement, 
permitting  certain  annuitants  to  re- 
elect survivor  annuities  upon  remar- 
riage, and  prohibiting  lump  sum  with- 
drawals by  Federal  employees  when 
OPM  determines  that  a  former  spouse 
has  a  present  or  future  entitlement  to 
a  survivor  annuity;  provide  retroactive 
survivor  benefits  to  certain  former 
spouses  of  deceased  Federal  retirees; 
and  extend  Federal  employee  health 
benefit  coverage  to  certain  former 
spouses  of  Federal  employees  and  re- 
tirees. 

I  regret  that  the  Committee  on  Gov- 
ernmental Affairs  was  unable  to  com- 
plete action  on  an  amendment  which  I 
had  offered  during  committee  consid- 
eration. My  amendment  would  have 
insured  that  all  married  retirees  would 
be  given  the  same  opportunity  to  pro- 
vide survivor  benefits  to  their  current 
spouses  as  this  bill  allows  divorced  re- 
tirees to  provide  to  their  former 
spouses.  However,  given  the  opposition 
of  the  administration  to  my  amend- 
ment and  the  lateness  of  the  hour,  I 
was  forced  to  drop  this  amendment. 

As  currently  drafted  the  legislation 
allows  any  divorced  retiree  to  volun- 
tarily provide  survivor  benefits  to  a 
former  spouse.  There  are  no  restric- 
tions placed  on  these  individuals 
except  that,  in  fairness,  they  must  pay 
a  certain  amount  of  money  back  into 
the  retirement  system  and  accept  re- 
duced annuities  for  the  remainder  of 
their  lifetimes. 

However,  in  cases-  where  individuals 
remarried  after  retirement,  only  those 
who  fall  into  two  limited  categories 
are  provided  this  opportunity.  In  cer- 
tain circumstances  these  individuals 
would  be  forced  to  demonstrate,  by 
providing  extensive  documentation, 
that  they  fit  into  one  of  the  accepta- 
ble categories. 

I  cannot  understand  why  we  would 
provide  a  clear  path  to  people  who 
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became  divorced  yet  devise  obstacles 
to  confront  those  who  remarried.  My 
amendment  would  have  eliminated 
those  obstacles  for  remarried  annu- 
itants. I  believe,  they  should  be  provid- 
ed with  an  open  route  to  provide  survi- 
vor benefits  as  are  divorced  retirees,  if 
they  are  willing  to  pay  the  price  of  the 
required  redeposit.  I  regret  this 
amendment  was  not  adopted. 

Mr.  President,  I  am  concerned  with 
one  other  aspect  of  this  legislation 
which  I  feel  compelled  to  conmient  on. 
The  retirement  laws  and  procedures 
are  one  of  the  most  complex  areas  of 
our  law.  There  is  enormous  difficulty 
both  with  respect  to  making  the  proce- 
dures and  regulations  simple  and  un- 
derstandable to  the  retirees  for  whom 
they  are  intended  to  protect,  and  to 
make  them  simple  to  administer.  I 
have  great  fear  that  given  the  track 
record  of  claims  processing  difficulties, 
lost  requests  of  retirees,  and  difficulty 
among  retirees  in  receiving  timely  in- 
formation on  options,  that  this  legisla- 
tion may  well  present  even  greater  ad- 
ministrative difficulty  or  confusion  to 
retirees.  I  hope  that  every  effort  will 
be  made  by  the  Office  of  Personnel 
Management  to  administer  this  area 
of  law  in  the  least  confusing  manner 
possible. 

With  this  assurance  I  am  pleased  to 
support  this  needed  legislation.  I  urge 
my  colleagues  to  approve  the  House- 
passed  bill,  as  amended  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2300),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  FISHERY 
AGREEMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  6342, 
which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  6342)  approving  the  governing 
International  fishery  agreements  with  Ice- 
land and  the  European  Economic  Conununi- 
ty. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  H.R.  6342. 

Mr.  HUDDLESTON.  Mr.  President. 
H.R.  6342  is  fisheries  and  marine  re- 
sources legislation  containing  a  wide 
variety  of  provisions. 

The  bill  will  give  congressional  ap- 
proval to  two  bilateral  agreements  en- 
tered into  by  the  United  States— one 
with  the  European  Economic  Commu- 
nity and  the  other  with  Iceland— relat- 
ing to  foreign  fishing  in  U.S.  waters. 

The  bill  will  provide  authorizations 
for  appropriations  to  cover  activities 
of  the  National  Marine  Fisheries  Serv- 
ice and  to  support  the  National  Sea 
Grant  College  Program.  It  also  con- 
tains a  number  of  other  provisions  re- 
lating to  marine  resource  manage- 
ment. 

Further.  H.R.  6342  covers  two  areas 
within  the  jurisdiction  of  the  Agricul- 
ture Committee,  on  which  I  serve  as 
ranking  Democrat. 

First,  the  bill  will  authorize  appro- 
priations for  fiscal  years  1984  and  1985 
under  the  National  Aquaculture  Act  of 
1980. 

The  Aquaculture  Act  is  designed  to 
encourage  the  development  of  aqua- 
culture in  the  United  States.  It  re- 
quires the  establishment,  and  periodic 
revision,  of  a  national  aquaculture  de- 
velopment plan  and  provides  for  im- 
proved coordination  among  Federal 
agencies. 

Aquaculture  includes  catfish  and 
trout  farming,  as  well  as  the  propaga- 
tion of  other  fresh  and  saltwater  fish 
and  aquatic  species.  Aquaculture  has 
great  potential  as  a  way  to  strengthen 
the  fisheries  industry  and  help  meet 
the  Nation's  food  needs.  The  aquacul- 
ture industry  should  be  fostered,  as 
provided  in  the  Aquaculture  Act. 

The  levels  of  appropriations  author- 
ized for  fiscal  years  1984  and  1985  in 
H.R.  6342  are  the  same  as  those  set  by 
S.  1101,  a  bill  favorably  reported  by 
the  Agriculture  Committee  on  July  20, 
1983. 

Second.  H.R.  6342  will  amend  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law 
480)  and  the  Food  for  Peace  Act  of 
1966  to  include  fish  and  fish  products 
in  the  definition  of  "agricultural  com- 
modity," as  that  term  is  used  in  those 
acts.  Public  Law  480  already  author- 
izes the  provision  of  domestically  pro- 
duced fishery  products  under  the 
Public  Law  480  programs.  The  amend- 
ment to  Public  Law  480  in  H.R.  6342 
will  include  all  U.S.  fish  and  fish  prod- 
ucts in  the  programs.  The  bill  will  also 
amend  the  Commodity  Credit  Corpo- 
ration Charter  Act  to  make  Commodi- 
ty Credit  Corporation  facilities  and  au- 
thorities available  for  export  promo- 
tion efforts  relating  to  fish  and  fish 
products,  as  well  as  agricultural  com- 
modities. 


The  effect  of  the  amendments  will 
be  to  enable  the  Department  of  Agri- 
culture, at  its  option,  to  include  fish 
and  fish  products  in  its  export  devel- 
opment programs.  This  is  consistent 
with  the  purposes  and  policies  under- 
lying the  National  Aquaculture  Act. 

I  would  state,  however,  that  it  is  im- 
portant that  the  Department  of  Agri- 
culture increase  its  efforts  to  develop 
and  expand  exports  of  agricultural 
conmiodities.  Export  markets  are  es- 
sential to  U.S.  producers  of  tobacco, 
com.  soybeans,  wheat,  cotton,  rice, 
and  other  major  agricultural  commod- 
ities. 

I  expect  the  Secretary  of  Agriculture 
to  use  the  new  authorities  provided  by 
H.R.  6342  judiciously,  in  a  manner 
consistent  with  his  responsibility  to 
stabilize  and  strengthen  U.S.  agricul- 
ture. Projects  to  promote  exports  of_ 
fish  and  fish  products  should  not  be 
entered  into  at  the  expense  of  pro- 
grams to  promote  exports  of  agricul- 
tural commodities. 

Mr.  GORTON.  Mr.  President.  1  sup- 
port passage  of  H.R.  6342.  which  pro- 
vides congressional  approval  to  the 
governing  international  fishery  agree- 
ment between  the  United  States  and 
the  European  Economic  Communitjt 
and  a  similar  agreement  between  the 
United  States  and  Iceland. 

This  bill  contains  the  following  im- 
portant provision:  Title  II  establishes 
an  artificial  reefs  program;  title  III 
provides  the  necessary  legislative  au- 
thority to  implement  the  convention 
on  conservation  of  Antarctic  marine 
resources;  and  title  IV  authorizes  sev- 
eral marine  fisheries  programs  within 
the  National  Ocean  and  Atmospheric 
Administration  [NOAAl.  Title  V  of 
the  bill  reauthorizes  the  National  Sea 
Graint  College  Program;  title  VI  reau- 
thorizes the  Ocean  Thermal  Energy 
Conversion  Act;  and  title  VII  requires 
certain  vessels  to  carry  exposure  suits 
for  their  crews. 

I  would  particularly  like  to  focus  on 
the  provisions  contained  in  sections 
404  and  405  of  this  bill  relating  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  [MFCMA]  and  the 
Commodity  Credit  Corporation  [CCCl 
respectively.  The  amendments  of  the 
MFCMA  are  intended  to  expand  for- 
eign trade  opportunites  for  our  Ameri- 
can fishing  industry  and  to  ensure 
that  our  own  fishing  industry  receives 
the  maximum  obtainable  benefits 
whenever  the  Federal  Government  al- 
locates surplus  fish  in  our  200-mile 
zone  to  foreign  nations. 

The  fish  and  chips  policy  embodied 
in  the  MFCMA  is  a  sound,  fundamen- 
tal premise  of  our  fishery  manage- 
ment process,  and  it  has  provided  sub- 
stantial benefits  to  many  sectors  of 
our  fishing  industry.  Strengthening  of 
the  act's  provisions  governing  alloca- 
tions,   however,    should    bring    those 
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practices  more  into  line  with  the  act's 
purpose. 

Allocations  of  fish  from  our  fishery 
conservation  zone  [PCZ]  to  foreign  na- 
tions Is  not  a  right  on  which  foreign 
nations  should  rely.  It  is  a  privilege— a 
privilege  that  is  only  conferred  in 
return  for  cooperation  on  their  part. 
To  date,  that  cooperation  has  not  been 
fully  satisfactory. 

The  provisions  in  section  404  of  H.R. 
6342  would  accomplish  three  principle 
objectives.  First,  it  would  more  sharp- 
ly define  our  fish  and  chips  policy  by 
explicitly  stating  that  purchases  of 
processed  fishery  products,  particular- 
ly bottomfish,  and  not  just  purchases 
of  unprocessed  fish,  are  expected  in 
return  for  allocations.  This  does  not 
mean  that  joint  venture  over-the-side 
purchases  from  U.S.  fishermen  are  not 
desirable  or  beneficial  to  our  industry. 
They  are.  It  simply  means  that  pur- 
chases of  fish  by  themselves  are  not 
all  we're  trying  to  accomplish— that  by 
themselves,  they  are  not  enough.  The 
purpose  of  the  allocation  criteria  is  to 
stimulate  purchase  of  American  proc- 
essed fish.  The  benefits  to  our  fish 
processing  industry  ase  to  be  given  im- 
portance, equivalent  to  that  of  the 
fish-harvesting  industry. 

Second,  this  section  clarifies  the 
Magnuson  Act  so  that  there  is  no 
doubt  that  allocations  to  a  foreign 
nation  occur  when  we  are  satisfied 
with  that  foreign  nation's  arrange- 
ments to  purchase  U.S.  fish  and  fish 
products— and  clarifies  that  full  alloca- 
tion of  the  total  allowable  level  of  for- 
eign fishing,  or  TALFP.  is  not  required 
by  law. 

Third,  H.R.  6342  sharpens  the  focus 
of  fish  and  chips  to  require  an  evalua- 
tion of  what  the  foreign  nation  seek- 
ing an  allocation  is  doing  for  our  do- 
mestic industry  in  the  fishery  for 
which  an  allocation  of  pollock  must 
show  what  it  is  doing  to  open  its 
market  to  American  exports  for  pol- 
lock and  cannot  merely  gain  an  alloca- 
tion credit  by  purchasing  other  species 
of  fish. 

These  reforms  to  the  allocation  pro- 
visions of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  should 
provide  a  significant  boost  to  our  fish- 
ing industry's  efforts  to  expand  and 
improve  its  utilization  of  our  FCZ's 
fishery  resources.  These  reforms 
should  also  make  it  clearer  to  foreign 
nations  wishing  to  fish  in  our  FCZ 
that  the  privilege  of  access  carries  the 
responsibility  of  cooperation  and  re- 
ciprocal market  access. 

With  respect  to  section  405.  this  pro- 
vision would  facilitate  the  export  of 
American  fish  and  fish  products  by 
providing  the  U.S.  Department  of  Ag- 
riculture tUSDA]  and  the  Commodity 
Credit  Corporation  with  the  authority 
to  include  all  fish  and  fish  products  in 
their  existing  export  assistance  pro- 
grams. Current  CCC  and  USDA  export 
assistance    programs    extend    to    fish 


products  if  they  are  caught  in  fresh- 
water streams  or  raised  in  fish  ponds. 
It  makes  good  sense  to  include  all 
American  caught  and/or  processed 
fish  in  our  export  assistance  programs. 
I  would  note  that  this  change  creates 
no  new  programs  and  requires  no  add- 
ditional  appropriations. 

These  provisions  in  H.R.  6342  will  do 
a  lot  to  expand  and  enhance  trade  in 
American  fish  and  fish  products.  For 
these  and  other  reasons,  I  urge  my  col- 
leagues to  join  me  in  passing  this  im- 
portant legislation.         

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  6342)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The 


AUTHORIZING  CHANGES  IN 
ENROLLMENT  OF  H.R.  6163 

Mr.  BAKER.  Mr.  President,  this 
matter  has  been  cleared,  I  believe,  on 
both  sides.  I  send  to  the  desk  a  concur- 
rent resolution  on  behalf  of  the  Sena- 
tor from  Kansas  [Mr.  Dole]  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object. 

Mr.  President,  I  remove  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  154) 
authorizing  changes  in  the  enrollment  of 
H.R.  6163. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  154)  was  considered  and  agreed 
to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The    PRESIDING    OFFICER, 
bill  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  1095)  to  grant  a  Federal  char- 
ter to  the  369th  Veterans'  Association. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  H.R.  1095. 

AMEMDHENT  NO.  7089 

(Purpose:  To  make  a  technical  correction) 
Mr.     BAKER.    Mr.    President,    on 
behalf  of  Senator  Thxtrmond  I  send  a 
technical  amendment  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  7089. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  9,  delete  "(60)"  and  insert 
in  lieu  thereof  "(65)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The    amendment    (No.    7089)    was 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


369TH  VETERANS'  ASSOCIATION 
FEDERAL  CHARTER 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1341. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  2790 

Mr.  BAKER.  Mr.  President.  I  now 
ask  the  Chair  to  lay  before  the  Senate 
House  Concurrent  Resolution  371, 
which  is  a  concurrent  resolution  cor- 
recting the  enrollment  of  H.R.  2790. 
and  I  believe  that  measure  is  at  the 
desk 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  371) 
directing  the  clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  in  the  en- 
rollment of  the  bill  H.R.  2790. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  concurrent  resolution. 


There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1036,  H.R.  5051. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bUl  (H.R.  5051)  to  improve  the  oper- 
ation of  the  Fishermen's  Protective  Act  of 
1967. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation with  amendments;  as  fol- 
lows: .  , 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled,  [That  sub- 
section (e)  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1977(e))  is 
amended  by  striking  out  "The  provisions  of 
this  section  shall  be  effective  until  October 
1.  1984;  except  that  payments"  and  insert- 
ing in  lieu  thereof  'Paymento".] 
T%at  section  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(e))  is  amend- 
ed by  stnking  "October  1.  1984"  and  insert- 
ing in  lieu  thereof  "October  1,  1987". 

Sec  2.  (a)  Section  3  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1973)  is 
amended—  ,    .^ 

(1)  by  striking  out  "Secretary  of  the 
Treasury  in  the  amount  certified  to  him  by 
the  Secretary  of  State"  in  the  first  sentence 
of  subsection  (a)  and  Inserting  in  lieu  there- 
of "Secretary  of  State  in  the  amount  deter- 
mined and  certified  by  him";  and 

(2)  by  amending  subsection  (b)— 

(A)  by  inserting  "determination  and"  im- 
mediately before  "certification"  in  the  first 
sentence  thereof,  and 

(B)  by  striking  out  "the  Treasury"  in  the 
second  and  third  sentences  and  inserting  in 
lieu  thereof  "SUte".  ,  ,„„„ 

(b)  Section  5(a)(1)(A)  of  such  Act  of  1967 
(22  U.S.C.  1975(a)(1)(A))  is  amended  by 
striking  out  "the  Secretary  of  the  Treasury" 
and  inserting  In  lieu  thereof  "him". 

(c)  The  first  sentence  of  section  9  of  such 
Act  of  1967  (22  U.S.C.  1979)  Is  amended  by 
striking  out  "Secretary  of  the  Treasury" 
and  Inserting  in  Ueu  thereof  "Secretary  of 
[the]  State  ";  and  by  striking  out  "certified 
to  him  by  the  Secretary  of  State"  and  m- 
sertlng  In  Ueu  thereof  "determined  and  cer- 
tified by  him".  _  ^ 

Sec  3  (a)  Section  2  of  the  Fishermen  s 
Protective  Act  of  1967  (22  U.S.C.  1972)  is 
amended— 


(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  any  vessel  of  the  United  States  is 
seized  by  a  foreign  country  on  the  basis  of 
claims  to  jurisdiction  that  are  not  recog- 
nized by  the  United  States,  or  on  the  basis 
of  claims  to  jurisdiction  recognized  by  the 
United  States  but  exercised  in  a  manner  in- 
consistent with  international  law  as  recog- 
nized by  the  United  States;":  and 

(2)  by  amending  the  matter  appearing  be- 
tween subparagraph  (D)  and  clause  (i)  of 
paragraph  (2)  to  read  as  follows: 
"the  Secretary  of  State,  unless  there  is  clear 
and  convincing  credible  evidence  that  the 
seizure  did  not  meet  the  requirements  under 
paragraph  (1)  or  (2).  as  the  case  may  be. 
shall  inunediately  take  such  steps  as  are 
necessary—". 

(b)  Section  4  of  such  Act  of  1967  (22 
U.S.C.  1974)  is  amended  by  striking  out 
"any  fishery  convention  or  treaty  to  which 
the  United  States  is  a  party."  and  inserting 
In  lieu  thereof  "any  applicable  convention 
or  treaty,  If  that  treaty  or  convention  was 
made  with  advice  and  consent  of  the  Senate 
and  was  In  force  and  effect  for  the  United 
States  and  the  seizing  country  at  the  time 
of  the  seizure.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  apply  with  respect  to  seizures 
made  after  April  1.  1983,  by  foreign  coun- 
tries of  vessels  of  the  United  States. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to. 

amendment  no.  7090 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  Senator  Packwood,  I  send  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
on  behalf  of  Mr.  Packwood  proposes  an 
amendment  numbered  7090. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "National 
Fisheries  Marketing  Council  Act  of  1984". 
findings 

Sec.  2.  The  Congress  finds  that— 

(1)  the  commercial  fishing  industry  of  the 
United  States  significantly  contributes  to 
the  national  economy,  and  could  make  a 
greater  contribution  If  fish  resources  within 
the  United  States  Exclusive  Economic  Zone 
were  more  fully  utilized; 

(2)  the  commercial  fisheries  of  the  United 
States  provide  significant  employment  in 
coastal  areas  and  in  processing  and  distribu- 
tion centers: 

(3)  fish  contribute  an  Important  nutrition- 
al component  to  the  American  diet; 

(4)  due  to  the  small  and  Independent 
nature  of  the  fLshlng  Industry,  and  the  re- 
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gional  diversification  of  harvesting  and  pro- 
duction, no  one  entity  in  the  Industry  Is  ca- 
pable of  securing  the  level  of  effort  neces- 
sary to  provide  an  effective  generic  market- 
ing program  for  fish; 

(5)  Federally-supported  development  pro- 
grams for  commercial  fisheries  are  unable 
to  meet  present  and  future  marketing 
needs; 

(6)  many  fish  species  are  underutilized  by 
the  United  States  fishing  Industry  because 
of  underdeveloi>ed  markets:  and 

(7)  the  United  States  fishing  industry  has 
the  potential  to  greatly  expand  its  contribu- 
tion to  interstate  and  foreign  commerce,  fa- 
vorably affecting  the  balance  of  trade. 

purpose 
Sec.  3.  The  purpose  of  this  Act  is  to— 

( 1 )  strengthen  the  competitive  position  of 
the  United  States  conmiercial  fishing  indus- 
try in  the  domestic  and  international  mar- 
Icetplace; 

(2)  encourage  the  development  and  utili- 
zation of  all  species  of  fish  available  for  har- 
vest by  the  United  States  industry: 

(3)  encourage  the  utilization  of  domesti- 
cally-produced fish  through  enhancement 
of  markets,  promotion,  and  public  relations: 

(4)  help  the  United  States  fishing  industry 
develop  methods  to  improve  quality  and  ef- 
ficiency in  the  marketplace: 

(5)  educate  and  inform  consumers  on  the 
use  of  fish; 

(6)  develop  better  coordination  of  fisheries 
marketing  and  promotion  activities  with 
commercial  fisheries  research  and  develop- 
ment programs;  and 

(7)  educate  and  inform  the  public  about 
the  nutritional  value  of  fish  in  the  diet. 

DEFINITIONS 

Sec.  4.  As  used  in  this  Act.  the  term- 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration; 

(2)  "Council"  means  the  National  Fisher- 
ies Marketing  Council  established  by  section 
5; 

(3)  "consimier  education"  means  actions 
undertaken  to  Inform  consumers  on  matters 
related  to  the  consumption  of  fish; 

(4)  "fish"  means  finflsh.  moUusks.  crusta- 
ceans, and  all  other  forms  of  marine  and 
freshwater  animal  life  used  for  human  con- 
sumption, and  products  derived  therefrom: 

(5)  "Fund"  means  the  Fisheries  Marketing 
Fund  established  by  section  10: 

(6)  "harvester"  means  any  individual  who 
is  in  the  business  of  catching  fish  for  pur- 
poses of  sale: 

(7)  "importer"  means  any  person  who  im- 
ports fish  into  the  United  States  from  an- 
other country  for  commercial  purpKjses; 

(8)  "marketing  and  promotion"  means  an 
activity  aimed  at  encouraging  the  consump- 
tion of  fish  or  expanding  or  maintaining 
commercial  markets  for  fish; 

(9)  "marketer"  means  any  individual  who 
is  in  the  business  of  selling  fish  In  whole- 
sale, retail,  or  restaurant  trade,  but  whose 
primary  business  function  is  not  the  proc- 
essing or  packaging  of  fish  In  preparation 
for  sale: 

(10)  "member"  means  any  person  serving 
on  the  Council; 

(11)  "person"  means  any  Individual,  group 
of  individuals,  partnership,  corporation,  as- 
sociation, cooperative,  or  any  private  entity 
organized  or  existing  under  the  laws  of  the 
United  States  or  any  State,  commonwealth, 
territory  or  possession  of  the  United  States; 

(12)  "processor"  means  any  individual  who 
is  in  the  business  of  receiving  or  otherwise 
acquiring  fish  from  a  harvester,  and  of  pre- 
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paring  or  packaging  such  fish  (Including 
fish  of  the  processor's  own  harvesting)  for 
sale; 

(13)  "receiver"  means  any  person  who  ac- 
quires fish  for  sale  directly  from  a  harvest- 
er; 

(14)  "research"  means  research  activities 
related  to  the  marketing  of  fish;  and 

(15)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands  and 
any  other  territory,  possession,  or  common- 
wealth of  the  United  States. 

ESTABLISHMENT  OF  THE  NATIONAL  FISHERIES 
MARKETING  COUNCIL 

Sec.  5.  (a)  There  is  established  the  Nation- 
al Fisheries  Marketing  Council. 

(b)(1)  The  Council  shall  be  composed  of 
the  Administrator  (or  the  Administrator's 
designee),  who  shall  be  a  nonvoting 
member,  and  fifteen  voting  members  ap- 
pointed by  the  Administrator. 

(2)  Nominations  for  appointees  shall  be 
submitted  in  a  manner  prescribed  by  the 
Administrator. 

(c)  The  Council  shall  be  comprised  of  re- 
gional representation  from  the  Northeast, 
Southeast,  Pacific,  and  Alaska  regions.  The 
Northeast  region  shall  consist  of  the  States 
of  Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Maryland, 
and  Virginia.  The  Southeast  region  shall 
consist  of  the  States  of  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  and  Texas,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territory 
of  the  Virgin  Islands.  The  Pacific  region 
shall  consist  of  the  States  of  Idaho,  Wash- 
ington, Oregon,  California,  and  Hawaii,  the 
territories  of  Guam  and  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  The  Alaska  region  shall 
consist  of  the  State  of  Alaska. 

(d)(1)  The  voting  members  of  the  Council 
shall  be— 

(A)  three  members  who  reside  in  or  do 
substantial  fishing  industry  business  In  the 
Northeast  region; 

(B)  three  members  who  reside  in  or  do 
substantial  fishing  Industry  business  in  the 
Southeast  region; 

(C)  three  members  who  reside  in  or  do 
substantial  fishing  industry  business  in  the 
Pacific  region; 

(D)  three  members  who  reside  in  or  do 
substantial  fishing  industry  business  in  the 
Alaska  region; 

(E)  one  member-at-large  from  an  orga- 
nized labor  union,  with  demonstrated  exper- 
tise in  the  United  States  fishing  industry; 

(P)  one  member-at-large  with  demonstrat- 
ed expertise  In  the  consumer  and  retail 
phases  of  the  food  Industry;  and 

(G)  one  member-at-large  with  demonstrat- 
ed expertise  In  freshwater  and  inland  com- 
mercial fisheries. 

(2)  Of  the  members  appointed  pursuant  to 
each  of  paragraphs  (1)(A)  through  (D)  of 
this  subsection,  one  shall  be  a  harvester, 
one  shall  be  a  processor,  and  one  shall  be  a 
marketer. 

(e)(1)  Of  the  three  members  first  appoint- 
ed under  each  of  subsections  (d)(1)(A) 
through  (D)  and  under  subsections  (d)(1)(E) 
through  (G),  one  shall  be  appointed  for  a 
term  of  one  year,  one  for  a  term  of  two 
years,  and  one  for  a  term  of  three  years. 
Thereafter,  such  appointments  shall  be  for 
a  term  of  three  years. 

(2)  The  tenure  of  a  voting  member  may 
not  exceed  two  successive  terms. 


(f)  The  Council  shall  annually  elect  a 
Chairman  by  a  majority  of  those  voting,  if  a 
quorum  is  present.  Eleven  members  of  the 
Council  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings.  A  vacancy 
in  the  Council  shall  not  affect  its  ability  to 
function.  The  Administrator  shall  appoint  a 
new  member  within  sixty  days  to  fill  a  va- 
cancy in  an  unexpired  term.  Any  member 
may  remain  on  the  Council  beyond  that 
member's  term  imtil  a  successor  is  appoint- 
ed. 

(g)  The  Council  shall  first  meet  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act. 

(h)  Members  of  the  Council  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed in  accordance  with  section  5703  of 
title  5,  United  States  Code,  for  reasonable 
travel  costs  and  expenses  Incurred  In  per- 
forming their  duties  as  members  of  the 
Council. 

FUNCTIONS  AND  DUTIES  OF  THE  COUNCIL 

Sec.  6.  (a)  The  Council  shall— 

(1)  prepare  and  submit  to  the  Administra- 
tor, for  the  Administrator's  review  and  ap- 
proval, sin  annual  marketing  and  promotion 
plan  which  contains  descriptions  of  con- 
sumer education,  research,  and  other  mar- 
keting and  promotion  activities  of  the  Coun- 
cil for  the  successive  year,  including  activi- 
ties related  specifically  to  fish  of  each 
region,  and  shall  implement  such  annual 
plan  as  approved  by  the  Administrator; 

(2)  prepare  and  submit  to  the  Administra- 
tor, for  the  Administrator's  review  and  ap- 
proval, an  annual  budget  of  the  anticipated 
expenses  and  disbursements  of  the  Council, 
including  probable  costs  of  a  consumer  edu- 
cation, research,  and  other  marketing  and 
promotion  plans  or  projects,  and  of  the  col- 
lection and  enforcement  of  assessments; 

(3)  maintain  accounting  records  of  the  re- 
ceipt and  disbursement  of  all  funds  entrust- 
ed to  the  Council; 

(4)  maintain  such  books  and  records  as 
the  Administrator  determines  appropriate; 

(5)  receive,  and  report  to  the  Administra- 
tor, complaints  of  violations  of  orders  or 
rules  relating  to  assessment  requirements; 

(6)  reimburse  the  Administrator  for  the 
actual  costs  of  the  collection  and  enforce- 
ment of  assessments; 

(7)  prepare  and  submit  to  the  Administra- 
tor from  time  to  time  such  reports  or  pro- 
posals as  the  Administrator  or  the  Council 
determines  appropriate  for  furthering  the 
purposes  and  policies  of  this  Act. 

(b)  Each  annual  marketing  and  promotion 
plan  shall  be  directed  at— 

(1)  increasing  the  general  demand  for  fish; 

(2)  encouraging,  expanding,  or  improving 
the  marketing  and  promotion  and  utiliza- 
tion of  fish;  and 

(3)  improving  the  dissemination  of  data 
collected  by  consumer  education,  research, 
and  other  marketing  and  promotion  activi- 
ties. 

(c)  Consumer  education  and  other  market- 
ing and  promotion  activities  of  the  Council 
shall  contain  no  reference  to  a  private 
brand  or  trade  name  and  shall  avoid  use  of 
deceptive  acts  or  practices  in  behalf  of  fish 
or  with  respect  to  the  quality,  value,  or  use 
of  any  competing  product  or  group  of  prod- 
ucts. 

(d)  The  annual  budget  of  the  Council 
shall  allocate  operating  funds  In  such  a 
manner  that— 

(1)  prior  to  January  1,  1989— 

(A)  an  amount  equal  to  50  percent  of  such 
funds  is  allocated  equally  among  each  of  the 
regions  described  in  section  5(c)  for  the  mar- 
keting and  promotion  of  fish  of  each  such 


region,  which  may  Include  funds  to  regional 
development  foundations  or  regional  trade 
associations;  and 

(B)  the  remainder  of  such  funds  is  allocat- 
ed for  national  marketing  and  promotion 
and  administration  of  the  Council;  and 

(2)  on  and  after  January  1. 1989— 

(A)  an  amount  equal  to  50  percent  of  the 
total  amount  collected  from  assessments  in 
the  previous  year  from  each  such  region  Is 
allocated  for  the  marketing  and  promotion 
of  fish  of  each  such  region,  which  may  in- 
clude funds  to  regional  development  foun- 
dations or  regional  trade  associations;  and 

(B)  the  remainder  of  the  funds  is  allocat- 
ed for  national  marketing  and  promotion 
and  administration  of  the  Council. 

(e)  The  Council  may  employ  and  deter- 
mine the  salary  of  an  executive  director  not 
to  exceed  Senior  Executives  Service  Level  6. 
The  executive  director  shall  have  demon- 
strated expertise  in  the  marketing  and  pro- 
motion of  food  products  and  may,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  with  the  approval  of  the  Coun- 
cil, select  and  employ  additional  staff  as 
necessary. 

(f)  The  Council  may  enter  into  agree- 
ments to  develop  and  carry  out  activities  au- 
thorized under  this  Act. 

DUTIES  OF  THE  ADMINISTRATION 

Sec.  7.  (a)  The  Administrator  shall— 

(1)  review  and  approve  the  annual  market- 
ing and  promotion  plan  and  budget  within 
sixty  days  after  submission  by  the  Council; 

(2)  administer  the  Fund  and  withdraw 
from  the  Fund  such  sums  as  are  necessary 
to  carry  out  the  Council's  approved  market- 
ing and  promotion  plan  and  budget,  includ- 
ing reimbursement  to  the  Administrator  for 
the  collection  and  enforcement  of  assess- 
ments; 

(3)  collect  and  enforce  the  payment  of  the 
assessments  required  under  section  8(a)  and 
issue  such  orders  and  amendments  to  such 
orders  as  are  necessary  to  carry  out  the  re- 
quirements for  the  payment  of  such  assess- 
ments; 

(4)  promulgate  regulations  necessary  to 
carry  out  the  purposes  and  policies  of  this 
Act; 

(5)  provide  such  administrative  assistance 
as  the  Council  may  require  for  purposes  of 
its  initial  organization  and  operation;  and 

(6)  make  all  appointments  to  the  Council 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  any  information  obtained  pursu- 
ant to  subsection  (a)(3)  shall  be  kept  confi- 
dential by  all  officers  and  employees  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  Independent  accountants  and 
other  persons  who  have  access  to  such  in- 
formation. 

(2)  If  the  Administrator  or  an  employee  of 
the  United  States  Government  is  party  to  a 
suit  or  administrative  action  Involving  an 
order  issued  under  this  section,  the  Admin- 
istrator may  disclose  information  obtained 
under  subsection  (a)(3)  to  the  extent  al- 
lowed by  the  judicial  or  administrative  offi- 
cer presiding  over  such  suit  or  action. 

(3)  This  subsection  shall  not  prohibit— 

(A)  the  Issuance  of  general  statements 
based  upon— 

(i)  reports  of  the  number  of  persons  sub- 
ject to  an  order  which  do  not  identify  the 
information  furnished  by  any  person;  or 

(ii)  statistical  data  based  on  such  state- 
ments; or 

(B)  the  publication  by  direction  of  the  Ad- 
ministrator of  the  name  of  any  person  vio- 


lating an  order  relating  to  the  assessments 
required  under  section  8(a),  and  a  statement 
of  the  particular  provisions  of  such  order 
violated  by  such  person. 

(4)  Any  individual  who  is  required  to  keep 
information  confidential  under  this  subsec- 
tion and  who  violates  this  subsection  shall, 
upon  conviction,  be— 

(A)  subjected  to  a  fine  of  not  more  than 
$1,000  or,  if  the  violation  was  intentional,  to 
Imprisonment  for  not  more  than  one  year, 
or  both;  and 

(B)  removed  from  office  if  an  officer  or 
employee  of  the  Council  or  the  National 
Oceanic  and  Atmospheric  Administration. 

INDUSTRY  PAYMENTS 

Sec.  8.  (a)(1)  For  those  receivers  and  im- 
porters whose  fish  purchases  in  the  twelve- 
month period  immediately  prior  to  the  as- 
sessment date  amount  to  $500,000  or  more, 
the  Administrator  shall  issue  an  order  to 
pay,  beginning  October  1,  1987,  an  assess- 
ment equal  to  0.2  per  centum  of  the  price  of 
fish— 

(A)  sold  by  a  harvester  to  a  receiver;  or 

(B)  imported  into  the  United  States  by  an 
importer. 

(2)  For  transactions  where  the  price  of 
fish  sold  by  a  harvester  to  a  receiver  cannot 
be  determined,  the  Administrator,  with  the 
concurrence  of  the  Council,  shall  develop 
and  promulgate  regulations  prescribing  a 
means  for  determining  such  sale  price. 

(3)  Notwithstanding  paragraph  (1),  the 
Administrator  (upon  the  request  of  the 
Council)  may  set  an  upper  limit  on  the  total 
assessment  which  a  receiver  or  importer 
must  pay  during  any  twelve-month  period. 

(4)  Receivers  and  importers  shall  make 
their  books  and  records  available  for  inspec- 
tion solely  for  the  purpose  of  determining 
the  correct  assessment  as  described  in  para- 
graph (1). 

(5)  The  assessments  shall.  In  the  manner 
prescribed  by  an  order  issued  by  the  admin- 
istrator, be— 

(A)  paid  and  transmitted  to  the  Adminis- 
trator by  a  receiver  and  an  importer;  and 

(B)  deposited  by  the  Administrator  into 
the  Fund. 

(6)  To  facilitate  the  collection  of  assess- 
ments, the  Administrator,  upon  the  request 
of  the  Council,  may  vary  assessment  collec- 
tion procedures  among  different  types  of  re- 
ceivers to  reflect  differences  in  marketing 
and  promotion  practices  or  procedures  uti- 
lized in  the  Industry. 

(b)  The  Council  may  prepare  and  submit 
orders  to  the  Administrator,  which  the  ad- 
ministrator shall  promulgate,  that  increase 
or  decrease  the  rate  of  assessment  to  such 
level  as  the  Council  determines  necessary  to 
effectuate  the  purposes  of  this  Act,  except 
that  such  orders  may  not  raise  or  lower  the 
rate  in  any  year  by  more  than  0.1  percent 
over  the  rate  during  the  previous  fiscal  year. 

(c)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  a  petition  may  be  filed 
with  the  Administrator  by  persons  engaged 
in  a  segment  of  the  fishing  industry,  re- 
questing exemption  from  any  assessment  re- 
quirement under  this  Act.  If  the  Adminis- 
trator determines  that  any  such  petition  is 
signed  by  receivers  and  importers  who 
handle  over  50  percent  of  the  volume  of  fish 
In  a  segment  of  the  fishing  industry,  the  Ad- 
ministrator shall  exempt  any  such  receiver 
or  importer  from  the  payment  of  the  assess- 
ment. If  a  segment  of  the  fishing  industry  is 
exempted  pursuant  to  this  subsection,  no 
representative  of  that  segment  shall  be  ap- 
pointed to  or  serve  on  the  Council,  and  the 
Council  shall  undertake  no  activities  under 


this  Act  for  the  specific  benefit  of  that  seg- 
ment. 

(d)  Any  receiver  or  importer  who  has  paid 
an  assessment  under  this  section  shall  be 
entitled  to  demand  and  receive  from  the  ad- 
ministrator a  refund  of  such  assessment. 
The  demand  for  a  refund  shall  be  made 
within  the  time  and  in  the  manner  pre- 
scribed by  the  Council  and  approved  by  the 
Administrator. 

(e)  Any  person  may  make  voluntary  pay- 
ments to  help  the  council  carry  out  Its 
annual  marketing  and  promotion  plan  and 
annual  budget,  and  the  Administrator  shall 
deposit  such  payments  into  the  Fund. 

PETITION  AND  REVIEW 

Sec.  9.  (a)  Any  person  subject  to  an  assess- 
ment order  under  section  7  may  file  a  writ- 
ten petition  with  the  Administrator,  stating 
that  such  order  or  any  provision  of  such 
order  or  any  obligation  imposed  under  such 
order  is  not  in  accordance  with  law  and  re- 
questing a  modification  of  the  order  or  an 
exemption  for  such  person  from  such  order. 
Such  petition  shall  be  filed  within  a  period 
prescribed  by  the  Administrator.  Such 
person  shall  be  given  an  opportunity  for  a 
hearing  upon  such  petition,  in  accordance 
with  regulations  Issued  by  the  Administra- 
tor. After  such  hearing,  the  Administrator 
shall  make  a  ruling  upon  the  petition,  and 
such  ruling  shall  be  final,  if  in  accordance 
with  law. 

(b)  The  district  courts  of  the  United 
States,  in  any  district  in  which  such  person 
is  an  inhabitant  or  carries  on  business,  shall 
have  jurisdiction  to  review  such  ruling.  Any 
request  for  such  review  shall  be  filed  within 
twenty  days  after  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro- 
ceedings may  be  had  upon  the  Administra- 
tor by  delivering  to  the  Administrator  a 
copy  of  the  request.  If  the  court  determines 
that  such  ruling  is  arbitrary  and  capricious, 
an  abuse  of  discretion,  or  not  in  accordance 
with  law,  it  shall  remand  such  proceedings 
to  the  Administrator  with  directions  either 
(1)  to  make  such  ruling  as  the  court  deter- 
mines to  be  in  accordance  with  law,  or  (2)  to 
take  such  further  proceedings  as,  in  the 
court's  opinion,  are  required  by  law.  The 
pendency  of  proceedings'  instituted  pursu- 
ant to  subsection  (a)  of  this  section  shall 
not  Impede,  hinder,  or  delay  the  United 
States  or  the  Administrator  from  obtaining 
relief  pursuant  to  section  12  of  this  Act. 

ESTABLISHMENT  OF  MARKETING  FUND 

Sec.  10.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  Fisheries 
Marketing  Fund.  The  Fund  shall  be  avail- 
able to  the  Administrator  and  the  Council 
as  a  revolving  fund  for  the  purpose  of 
making  payments  to  carry  out  the  annual 
marketing  and  promotion  plan  and  annual 
budget  of  the  Council  under  this  Act. 

(b)  There  shall  be  deposited  in  the  Fund— 

(1)  subject  to  appropriations,  from  the 
fisheries  loan  fund  established  pursuant  to 
section  4(c)  of  the  Fish  and  Wildlife  Act  of 
1956  (16  U.S.C.  742(c))- 

(A)  $10,000,000,  on  October  1,  1984; 

(B)  $10,000,000,  on  October  1,  1985: 

(C)  $4,000,000,  on  October  1,  1986;  and 

(D)  $4,000,000,  on  the  first  day  of  each 
fiscal  year  beginning  on  October  1,  1987, 
subject  to  the  availability  of  funds; 

(2)  subject  to  appropriations,  from  the 
fund  used  by  the  Administrator  pursuant  to 
section  2(b)  of  the  Act  entitled  "An  Act  to 
authorize  the  Federal  Surplus  Commodities 
Corporation  to  purchase  and  distribute  sur- 
plus products  of  the  fishing  industry",  ap- 
proved August  11,  1939.  as  amended  (com- 


monly referred  to  as  the  SaltonstaU-Kenne- 
dy  Act.  15  U.S.C.  713c-3(b))- 

(A)  $4,000,000,  on  October  1,  1984; 

(B)  $4,000,000,  on  October  1.  1985; 

(C)  $4,000,000,  on  October  1,  1986;  and 

(D)  $4,000,000,  on  October  1,  1987; 

(3)  assessments  paid  pursuant  to  section 
8(a); 

(4)  amounts  paid  voluntarily  and  collected 
pursuant  to  section  8(e);  and 

(5)  revenues  received  from  Investments 
made  under  subsection  (d). 

(c)  No  sum  received  from  a  private  source 
paid  pursuant  to  section  7  shall  be  subject 
to  annual  appropriations. 

(d)  Sums  in  the  Fund  that  are  not  cur- 
rently needed  for  the  purposes  of  the  Fund 
shall  be  kept  on  deposit  in  appropriate  in- 
terest-bearing accounts  that  shall  t>e  estab- 
lished by  the  Secretary  of  the  Treasury  or 
Invested  in  obligations  of,  or  guaranteed  by, 
the  United  States.  Any  revenue  accruing 
from  such  deposits  and  investments  shall  be 
deposited  in  the  Fund. 

(e)  Sums  in  the  Fund  shall  be  expended 
without  further  appropriations  and  without 
fiscal  year  limitation. 

CONTIWUATION  OF  THE  COUNCIL 

Sec.  11.  (a)(1)  Within  ninety  days  before 
October  1,  1987,  the  Administrator  shall— 

(A)  identify  any  importer  or  receiver  with 
fish  purchases  of  $500,000  or  more  for  the 
twelve-month  period  ending  thirty  days 
prior  to  the  date  on  which  the  survey  under 
subparagraph  (C)  is  initiated; 

(B)  identify  any  person  who  qualifies 
under  paragraph  (3)  for  inclusion  In  such 
survey;  and 

(C)  initiate  a  survey  of  the  persons  identi- 
fied under  subparagraphs  (A)  and  (B)  who 
have  not  been  exempted  from  assessment 
payments  pursuant  to  section  8(c),  to  deter- 
mine whether  the  Council  shall  continue. 

(2)  The  survey  shall  be  based  upon  the 
relative  value  of  the  fish  imported  by  im- 
porters, purchased  by  receivers,  and  sold  by 
persons  qualified  under  paragraph  (3). 
during  the  twelve-month  period  ending 
thirty  days  prior  to  the  date  on  which  such 
survey  is  initiated. 

(3)  Any  person  who  is  in  the  business  of 
catching  fish  for  purposes  of  sale  shall  be 
included  in  the  survey  if.  no  later  than 
thirty  days  prior  to  the  date  on  which  such 
survey  is  to  be  Initiated,  that  person— 

(A)  registers  with  the  Administrator;  and 

(B)  submits  to  the  Administrator  business 
records  and  other  evidence  which  the  Ad- 
ministrator determines  to  be  sufficient 
proof  of  fish  sales  of  $100,000  or  more 
during  the  twelve-month  period  ending 
thirty  days  prior  to  the  date  on  which  such 
survey  is  to  be  initiated. 

The  Administrator's  determination  of  the 
value  of  such  fish  for  purposes  of  paragraph 
(2)  shall  be  made  solely  on  the  basis  of  busi- 
ness records  and  other  evidence  submitted 
voluntarily  by  such  person. 

(b)  The  Coimcil  shall  be  terminated 
within  ninety  days  after  the  date  of  the 
survey  conducted  pursuant  to  subsection 
(a)(1),  if  the  continuation  of  the  Council  is 
disapproved  by— 

(1)  importers  whose  relative  value  of  fish 
imported; 

(2)  persons  qualified  under  subsection 
(a)(3)  whose  relative  value  of  fish  sold;  and 

(3)  receivers  whose  relative  value  of  fish 
purchased, 

collectively,  equals  or  exceeds  35  i>ercent  of 
the  total  value  of  fish  imported,  sold,  and 
purchased,  by  all  persons  included  in  such 
survey,  during  the  period  ending  thirty  days 


IMI 


31158 


CONGRESSIONAL  RECORD— SENATE 


October  10,  im 


October  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


31159 


prior  to  the  date  on  which  such  survey  is 
initiated. 

(c)  If  the  Council  is  not  terminated  pursu- 
ant to  subsection  <b).  the  Council  shall  con- 
tinue until  the  total  unrefunded  contribu- 
tions into  the  Fund  for  the  previous  twelve- 
month period  are  less  than  $1,000,000.  or 
until  a  survey  pursuant  to  subsection  (d)  de- 
termines that  the  Council  shall  be  terminat- 
ed. 

(d)  Any  time  after  October  1,  1989.  a 
survey  on  the  continuation  of  the  Council 
shall  be  undertaken  by  the  Administrator 
within  ninety  days  after  its  receipt  of  a  peti- 
tion for  such  a  survey,  signed  by  persons 
whose  annual  assessment  payments  are  col- 
lectively at  least  10  percent  of  the  total 
annual  assessments  ordered,  except  that 
such  a  survey  shall  not  be  conducted  earlier 
than  two  years  after  the  completion  of  a 
previous  survey  under  subsection  (c)  or  this 
subsection.  If  a  survey  under  this  subsection 
determines  that  the  continuation  of  the 
Council  is  disapproved  by  persons  whose 
annual  assessment  payments  are  collectively 
at  least  35  percent  of  the  total  annual  as- 
sessments paid,  the  Council  shall  be  termi- 
nated within  ninety  days  after  the  date  of 
such  survey. 

(e)  If  the  Council  is  terminated,  assess- 
ment moneys  remaining  In  the  Fund  on  the 
date  of  termination  shall  be  transferred  to 
their  original  sources,  in  proportion  to  as- 
sessment payments  made. 

ENFORCEMENT 

Sbc.  12.  (awl)  The  district  courts  of  the 
United  SUtes  shall  have  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating,  any  order  or  reg- 
ulation made  or  issued  pursuant  to  this  Act. 

(2)<A)  Except  as  provided  In  subparagraph 
(B),  any  civil  action  authorized  to  be 
brought  under  this  subsection  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action. 

(B)  If  the  Administrator  believes  that  the 
administration  and  enforcement  of  the  pro- 
visions of  this  Act  would  be  adequtely 
served  by  taking  administrative  action  pur- 
suant to  subsection  (c)  or  providing  written 
notice  or  warning  to  any  person  committing 
a  violation  of  this  Act.  the  Administrator  is 
not  required  to  refer  such  violation  to  the 
Attorney  General. 

(c)(1)(A)  Any  person  who  violates  any  pro- 
visions of  any  order  or  regulation  Issued  by 
the  Administrator  pursuant  to  this  Act,  or 
who  fails  or  refuses  to  pay,  collect,  or  remit 
any  assessment  required  under  this  Act, 
may  be  assessed  a  civil  penalty  by  the  Ad- 
ministrator of  not  less  than  $500  or  more 
than  $5,000  for  each  such  violation.  Each 
violation  shall  be  a  separate  offense. 

(B)  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Administrator  may  Issue  an 
order  requiring  such  person  to  cease  and 
desist  from  continuing  such  violation. 

(C)  No  penalty  shall  be  assessed  or  cease 
and  desist  order  issued  under  this  para- 
graph unless  such  person  is  given  notice  and 
opportunity  for  a  hearing  before  the  Ad- 
ministrator with  respect  to  such  violation. 

(D)  Any  order  of  the  Administrator  under 
this  paragraph  assessing  a  penalty  or  impos- 
ing a  cease  and  desist  order  shall  be  final 
and  conclusive,  unless  the  affected  person 
files  an  appeal  from  the  Administrator's 
order  with  the  appropriate  United  States 
court  of  appeals. 

(2 MA)  Any  person  against  whom  a  viola- 
tion is  found  and  a  civil  penalty  assessed  or 
cease  and  desist  order  issued  under  para- 
gn4>h  (1)  may  obtain  review  of  such  action 
in  the  United  States  court  of  appeals  for  the 


circuit  In  which  such  person  resides  or  has 
his  place  of  business  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  by  filing  a  notice  of  appeal  In 
such  court  within  thirty  days  after  the  date 
of  such  order  and  by  simultaneously  send- 
ing a  copy  of  such  notice  by  certified  mail  to 
the  Administrator. 

(B)  The  Administrator  shall  promptly  file 
in  such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found. 

(C)  The  findings  of  the  Administrator 
shall  be  set  aside  only  if  found  to  be  unsup- 
ported by  substantial  evidence  or  if  not  In 
accordance  with  law. 

(3)  Any  person  who  fails  to  obey  a  <iease 
and  desist  order  after  it  has  become  final 
shall  be  subject  to  a  civil  penalty  assessed 
by  the  Administrator  of  not  more  than  $500 
for  each  offense.  Each  day  during  which 
such  failure  continues  shall  be  a  separate 
offense. 

(4)(A)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
final,  the  Administrator  shall  refer  the 
matter  to  the  Attorney  General, 

(B)  The  Attorney  General  shall  recover 
the  amount  assessed  in  a  district  court  of 
the  United  States. 

(C)  In  such  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  a  civil 
penalty  shall  not  be  subject  to  review. 

INVESTIGATIONS 

Sec.  13.  (a)  The  Administrator  may  make 
such  Investigations  as  the  Administrator  de- 
termines necessary  to— 

(1)  carry  out  the  Administrator's  responsi- 
bilities under  this  Act;  and 

(2)  determine  whether  any  person  has  en- 
gaged or  is  about  to  engage  In  any  acts  or 
practices  which  constitute  a  violation  of  this 
Act. 

(b)  For  the  purpose  of  such  Investigation, 
the  Administrator  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
and  documents  which  are  relevant  to  the  In- 
quiry. 

(c)  Such  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  re- 
quired from  any  place  in  the  United  States. 

(d)  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  any  person,  the  Admin- 
istrator may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  Jurisdiction  of 
which  such  Investigation  or  proceeding  Is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  to  require  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  and  documents. 
Such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Adminis- 
trator to  produce  records  or  to  give  testimo- 
ny relating  to  the  matter  under  Investiga- 
tion. 

AUTHORIZATION 

Sec.  14.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  the 
Administrator  to  carry  out  this  Act. 

COMPLIANCE 

Sec.  15.  Section  204(b)(7)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1824(b)(7))  is  amended— 

(1)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(2)  by  Inserting  Immediately  after  sub- 
paragraph (E)  the  following: 

"(F)  In  any  case  In  which  the  Secretary,  in 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  deter- 
mines that  the  vessels  of  a  foreign  nation 


have  exhibited  a  consistent  pattern  of  seri- 
ous violations  of  United  States  fishery  laws, 
the  requirement  that— 

"(i)  any  vessel  of  such  foreign  nation 
which  has  been  cited  for  a  serious  violation, 
and  is  seeking  a  permit  to  harvest  fish  In 
the  fishery  conservation  zone,  be  boarded 
and  inspected  by  an  authorized  United 
States  fishery  enforcement  officer  prior  to 
commencing  such  fishing: 

"(ID  each  such  vessel  have  on  board  a 
United  States  observer  while  engaging  In 
fishing  within  the  fishery  conservation 
zone:  and 

"(ill)  each  such  vessel  be  boarded  and  In- 
spected by  an  authorized  United  States  fish- 
ery enforcement  officer  upon  completion  of 
fishing  in  the  fishery  conservation  zone. 
The  requirements  specified  in  clauses  (i),  (ID 
and  (ill)  of  this  subparagraph  may  be  re- 
scinded at  such  time  as  the  Secretary,  in 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  deter- 
mines to  be  appropriate,  taking  into  account 
the  compliance  of  such  foreign  vessels  with 
United  States  fishery  laws.". 

AMENDMENT  TO  THE  NORTH  PACIFIC  FISHERIES 
ACT  OF  1954 

Sec  16.  (a)(1)  In  the  administration  of  the 
North  Pacific  Fisheries  Act  of  1954  (16 
U.S.C.  1021  et  seq.),  the  United  States  Sec- 
tion may— 

(A)  In  consultation  with  the  National 
Marine  Fisheries  Service,  initiate  multina- 
tional symposia  and  provide  other  forums, 
including  all  nations,  as  determined  by  the 
United  States  Section  in  consultation  with 
the  National  Marine  Fisheries  Service,  that 
have  a  significant  interest  In  North  Pacific 
fishery  matters,  for  the  purpose  of  exchang- 
ing scientific  information  concerning  all 
fishery  stocks  of  the  North  Pacific;  and 

(B)  initiate,  in  consultation  with  the  Na- 
tional Marine  Fisheries  Service,  a  review  of 
multinational  cooperative  development 
plans  for  North  Pacific  fishery  stocks. 

(2)  The  United  States  Section  may  employ 
and  determine  the  salary  of  a  professioned 
administrator  having  scientific  exrtertise 
and  training  in  fisheries  to  ensure  that  the 
activities  described  In  paragraph  (1)  are  Ini- 
tiated on  a  timely  basis. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  fund  the 
expanded  activities  of  the  United  States 
Section  provided  for  in  this  section. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute. 

The  amendment  in  the  nature  of  a 
substitute  (No.  7090)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  5051)  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  have 
an  amendment  to  the  title  which  I 
now  send  to  the  desk  and  ask  that  it 
be  reported.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bUl  clerk  read  as  follows: 

Amend  the  title  so  as  to  read: 

An  Act  to  establish  a  National  Fisheries 
Marketing  Council  to  enable  the  United 
States  fish  Industry  to  conduct  a  coordinat- 
ed program  of  research,  education,  and  mar- 
keting and  promotion  to  expand  markets  for 
fisheries  products,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  title  amendment  is 
agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  now  several  items  that  appear  to 
be  cleared  for  action  by  unanimous 
consent  that  I  would  like  to  identify 
for  the  consideration  of  the  minority 
leader.  If  he  has  no  objection,  I  would 
ask  that  these  measures  be  considered 
en  bloc  and  disposed  of  en  bloc.  They 
are  Calendar  Order  Nos.  1310,  1331, 
1332,  1335.  1337.  1338.  1342.  1343.  1344, 
and  1345. 

Mr.  BYRD.  Reserving  the  right  to 
object,  Mr.  President,  momentarily. 

Mr.  President.  I  thank  the  majority 
leader  for  his  indulgence.  I  have  no  ob- 
jection. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  make  that  unanimous-con- 
sent request,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


COOPERATIVE  EAST- WEST 
VENTURES  IN  SPACE 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  236)  re- 
lating to  cooperative  East-West  ven- 
tures in  space  as  an  alternative  to  a 
space  arms  race,  which  had  been  re- 
ported from  the  Conunittee  on  For- 
eign Relations,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
should— 

(1)  [renew]  endeavor,  at  the  earliest  prac- 
ticable dote,  to  renew  the  1972-1977  agree- 
ment between  the  United  SUtes  and  the 
Soviet  Union  on  space  cooperation  for 
peaceful  purposes: 

(2)  continue  energetically  to  gain  Soviet 
agreement  to  the  recent  United  StaUs  pro- 
posal for  a  joint  simulated  space  rescue  mis- 
sion; 

[(2)]  (3)  seek  to  initiate  talks  with  the 
Government  of  the  Soviet  Union,  and  with 


other  governments  Interested  in  space  ac- 
tivities, to  explore  tthe]  further  opportuni- 
ties for  cooperative  East-West  ventures  in 
space  [as  an  alternative  to  an  arms  race  in 
space,]  Including  cooperative  ventures  In 
such  areas  as  space  medicine  and  space  biol- 
ogy, [space  rescue.]  planetary  science, 
manned  and  unmaimed  space  exploration; 
and 

[(3)]  (4)  submit  to  the  Congress  at  the 
earliest  possible  date,  but  not  later  than 
[October  1,  1984,]  March  1,  198S,  a  report 
detailing  the  steps  taken  in  carrying  out 
paragraphs  (1)  [and]  (2)  ond  (3 J. 

Mr.  MATSUNAGA.  Mr.  President,  it 
is  with  a  deep  sense  of  personal  satis- 
faction that  I  rise  today  to  speak  in 
favor  of  Senate  Joint  Resolution  236. 
calling  for  renewed  United  States- 
Soviet  cooperation  in  space.  I  would 
like  to  thank  my  two  colleagues  who 
have  joined  me  as  original  cosponsors 
of  this  legislation,  the  distinguished 
Senator  from  Rhode  Island.  Senator 
Pell,  and  the  distinguished  Senator 
from  Maryland,  Senator  Mathias,  for 
the  keen  attention  paid  to  Senate 
Joint  Resolution  236  during  its  consid- 
eration by  the  Foreign  Relations  Com- 
mittee, and  also  for  permitting  me,  al- 
though not  a  member  of  the  conunit- 
tee^  to  join  them  in  questioning  wit- 
nesses during  hearings  chaired  by  Sen- 
ator Mathias  on  September  13.  I  am 
also  grateful  to  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee,  Senator  Percy,  for  adding 
his  wisdom  to  our  efforts;  I  whole- 
heartedly concur  with  the  amend- 
ments prepared  under  his  judicious  di- 
rection. 

Mr.  President,  our  resolution  urges 
President  Reagan  to  do  four  things: 

First,  endeavor  to  renew  the  1972 
United  States-Soviet  space  cooperation 
agreement,  which  terminated  in  1982, 
at  the  earliest  practicable  date:  second, 
press  forward  with  his  effort  to  join 
with  the  Soviets  in  a  simulated  space 
rescue  mission;  third,  seek  to  initiate 
talks  with  the  Government  of  the 
Soviet  Union,  and  with  governments 
of  other  spacefaring  nations,  regard- 
ing further  cooperative  ventures  in 
such  areas  as  space  medicine  and  space 
biology,  planetary  science,  manned 
and  unmanned  space  exploration;  and 
fourth,  report  to  the  Congress  no  later 
than  March  1,  1985,  on  the  steps  taken 
in  carrying  out  the  preceding  steps. 

But  beyond  that,  Mr.  President,  our 
resolution  opens  up  a  whole  new  con- 
text for  relating  to  the  Soviets  that 
could  have  a  profound  effect  on  hu- 
manity's destiny  in  space,  and  here  on 
Earth  as  well.  At  present,  the  trend  In 
space  is  toward  confrontation,  toward 
sending  the  arms  race  into  orbit,  liter- 
ally and  figuratively.  Our  resolution 
seeks  to  set  a  parallel  trend  in  motion, 
toward  cooperation,  joint  action,  the 
unified  approach  to  our  future  that 
the  space  age  demands  of  our  imper- 
fect species  and  that,  I  am  convinced, 
all  of  us,  in  our  hearts,  fervently 
desire. 


Mr.  President,  I  spoke  of  deep  per- 
sonal satisfaction  with  regard  to  this 
resolution  because  I  have  been  seeking 
to  encode  its  objectives  for  more  than 
2  years.  Initially,  it  seemed  as  if  I  was 
talking  to  an  empty  room.  In  July 
1982,  I  wrote  an  article  for  the  Wash- 
ington Post  stating  that,  if  events  con- 
tinued along  their  present  course,  we 
would  one  day  look  up  to  competing 
weapons  platforms  in  space.  As  one 
means  of  correcting  that  ominous 
trend,  I  proposed  that  the  first  perma- 
nently-manned facility  in  space  be  an 
international  project. 

Weapons  in  space?  "Senator,"  I  was 
told,  "you  must  be  dreaming."  None- 
theless, in  September  1982.  I  Intro- 
duced a  resolution  urging  internation- 
al cooperation  in  space,  with  initial 
emphasis  on  the  first  permanent  facil- 
ity. I  had  no  cosponsors  at  the  time, 
but  I  felt  we  hswi  to  begin  somewhere, 
and  at  least  place  the  issue  of  the 
record  for  further  consideration.  That 
was  Senate  Resolution  488.  It  subse- 
quently evolved  into  Senate  Concur- 
rent Resolution  16,  introduced  in  Feb- 
ruary 1983  with  the  distinguished  Sen- 
ator from  Rhode  Island  [Mr.  Pell] 
and  in  close  consultation  with  the  Na- 
tion's leading  space  scientists.  Then,  in 
March  1983,  my  so-called  fantasy 
became  national  policy.  We  embarked 
upon  an  accelerated  space  weapons 
program,  that,  if  it  proceeds  im- 
checked  on  both  sides,  will  render  the 
human  race  obsolete.  Still,  support  for 
our  resolution  was  limited  by  concerns 
on  the  one  hand  that  it  might  unilat- 
erally dilute  space  weapons  develop- 
ment; and.  on  the  other  hand,  that  it 
might  dilute  the  effort  to  promote 
space  arms  control  negotiations. 

So  we  tried  again  in  1984,  this  time 
with  the  most  welcome  support  of  the 
distinguished  Senator  from  Maryland 
[Mr.  Mathias]  and  this  time,  finally, 
we  began  to  make  headway.  There  are 
a  number  of  reasons  for  our  progress, 
but  the  most  important.  I  think,  is  the 
underlying  logic  of  our  proposal.  It  is 
conceit  carried  to  the  point  of  sheer 
absurdity,  if  not  madness,  to  assume 
that  the  cold  war  will  simply  march 
out  from  our  tiny  microbe  of  a  planet 
into  the  infinite  reaches  of  the 
cosmos.  That  sort  of  video  game  vision 
of  the  future  has  no  place  in  mature 
councils.  If  we  want  to  talk  about 
vision,  then  let's  be  serious  about  it,  or 
admit  that  space  is  really  too  much  for 
us,  because,  no  matter  how  futuristic 
our  costumes  and  our  machines,  civili- 
zation is  doomed  if  its  advance  into 
space  is  to  be  guided  by  tribal  drum- 
beats. 

I  believe  the  people  of  the  United 
States  and  the  Soviet  Union  recognize 
that.  So  do  their  leaders.  What  is  miss- 
ing is  some  practical  means  for  tran- 
scending our  differences  before  it's  too 
late,  something  more  than  what  is  pro- 
vided either  by  weapons  buildup  or 
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formal  negotiations  to  limit  weapons 
buildup.  We  need  the  added  dimension 
cited  by  Freud  in  his  famous  letter  to 
Einstein  on  the  subject  of  war,  and 
here  I  quote: 

Anything  that  creates  emotional  ties  be- 
tween human  beings  must  inevitably  coun- 
teract war.  Everything  that  leads  to  impor- 
tant shared  action  creates  such  common 
feelings.  On  them  the  structure  of  human 
society  in  good  measure  rests. 

Shared  action.  Mr.  President,  is  the 
saving  dimension  that  cries  out  for 
new  exploration.  Mr.  Herman  Wouk, 
author  of  "The  Winds  of  War,"  made 
a  sage  observation,  worth  the  full  at- 
tention of  this  body,  in  his  letter  to  me 
in  support  of  Senate  Joint  Resolution 
236.  He  wrote: 

We  joined  forces  with  the  Russians  in  the 
Second  World  War  to  eliminate  the  Axis 
menace  to  civilized  life  on  earth.  We 
achieved  that  aim  without  resolving  our  ide- 
ological differences  or  even  discussing  them. 
The  menace  confronting  us  was  enough  to 
make  us  cooperate.  Now  Americans  and  So- 
viets alike  are  confronted  with  a  menace 
even  more  grave  than  Kilter's  Axis.  The 
menace  is  ourselves;  our  worser  selves, 
frozen  in  suspicion,  mistrust  and  ideological 
antagonisms. 

Mr.  President,  Mr.  Wouk  is,  of 
course,  correct.  The  two  superpowers 
caimot  ever  hope  to  halt  their  lockstep 
march  toward  oblivion,  unless  they 
first  deal  with  the  suspicion  and  mis- 
trust which  have  infected  their  rela- 
tionship at  its  core.  Any  belief  that 
they  can,  has  no  place  in  the  so-called 
real  world  where  policies  are  made, 
and  which  the  American  people  have 
entrusted  us  to  administer. 

And  that,  Mr.  President,  is  where 
space  comes  in.  If  the  superpowers  are 
ever  to  break  out  of  the  hopeless  maze 
in  which  they  are  presently  entrapped, 
it  will  happen  in  space.  For  only  space 
offers  an  arena,  a  theme  and  an  orga- 
nizing principle  grand  enough  to 
permit  us  to  transcend  our  differences 
and  set  humanity  on  a  new  and  more 
hopeful  course.  I  have  attempted  to 
chart  the  outlines  of  that  course  in  a 
number  of  speeches  and  articles  over 
the  past  2  years.  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  the 
conclusion  of  these  remarks  three 
brief  articles  belonging  to  that  effort. 

In  these  articles,  I  develop  a  ration- 
ale and  a  proposal  for  a  joint  program 
consisting  of  missions  of  gradually  in- 
creasing complexity,  linked  to  a  mora- 
torium on  space  weapons  testing, 
building  toward  an  international 
manned  mission  to  Mars  in  the  21st 
century— the  most  stirring  undertak- 
ing in  human  history.  I  have  offered 
this  program  as  a  far  less  costly  and 
more  promising  alternative  to  Star 
Wars,  which  is  scheduled  to  be  devel- 
oped within  the  same  timeframe. 
Unlike  Star  Wars,  every  aspect  of  it  is 
within  reach  of  existing  technology. 
Indeed.  Mr.  President,  a  marmed  mis- 
sion mission  to  Mars  was  the  initial 
first  choice  of  American  space  plan- 


ners in  the  1950's;  NASA  let  out  more 
than  60  design  contract  for  manned 
Mars  missions  in  the  1960's:  Wernher 
Von  Braun  and  others  testified  at 
length  before  committees  of  the  U.S. 
Congress,  and  elsewhere,  on  how  we 
could  land  on  Mars  in  the  1970's.  But 
at  that  time,  we  were  too  preoccupied 
with  events  in  a  remote  corner  of 
Southeast  Asia.  We  had  not  yet  real- 
ized then  that  we  would  find  peace  not 
through  demonstration  of  military 
might,  but  through  inspired  applica- 
tion of  the  intellect,  in  alliance  with 
the  imagination,  in  pursuit  of  the  one 
goal  that  we  had  overlooked— unity 
dynamically  conceived. 

Mr.  President,  we  can  begin  to  chart 
that  new  and  more  hopeful  course 
right  now.  today.  The  Soviets  have 
scheduled  a  scientific  mission  for  1988 
to  the  Mars  moon  called  Phobos.  We 
have  scheduled  a  scientific  mission  to 
Mars  for  1990.  Instruments  for  both 
missions  are  already  under  design.  It 
makes  no  sense  not  to  coordinate  the 
two  missions  so  as  to  permit  maximum 
scientific  return.  Everyone  in  the 
world  scientific  community  knows 
that.  What's  missing  is  the  political 
will.  We  should,  as  a  first  priority, 
seek  the  establishment  of  an  East- 
West  Mars  Working  Group  for  the 
1988  and  1990  missions  that  might 
subsequently  prepare  joint  followup 
missions  on  a  gradually  expanding 
scale,  based  upon  strict  reciprocity, 
building  toward  a  joint  marmed  mis- 
sion early  in  the  21st  century. 

Would  a  program  of  cooperation  on 
that  scale  legitimize  Soviet  policies  of 
repression  toward  Andrei  Sakharov 
and  other  courageous  Soviet  dissi- 
dents? On  the  contrary,  it  would  con- 
stitute the  strongest  and  most  effec- 
tive rejection  of  those  policies  should 
it  be  developed  as  part  of  an  American 
policy  of  aggressive  cooperation,  which 
would  replace  prevailing  vacillation  be- 
tween no  contacts  with  the  Soviets 
and  an  uncritical  pursuit  of  contacts 
on  our  part.  It  would  set  strict  stand- 
ards for  cooperation  and  press  them 
hard,  into  the  teeth  of  Soviet  repres- 
sion, pushing  the  Soviets  toward  ever 
greater  democratic  opermess. 

Similarly,  the  belief  that  such  a  mis- 
sion, or  others  like  it.  would  result  in 
one-way  technology  transfer,  is  based 
on  pure  myth.  Insofar  as  Mars  is  con- 
cerned, the  Soviets  are  already  way 
ahead  of  us  in  essential  areas.  Just  a 
few  days  ago.  three  Soviet  cosmonauts 
landed  after  a  record  237  consecutive 
days  in  orbit,  nearly  8  months,  break- 
ing the  old  record  of  205  days,  also  set 
by  a  Soviet  crew,  and  further  estab- 
lishing Soviet  preeminence  in  loiig  du- 
ration spaceflight,  including  such  re- 
lated activities  as  closed-cycle  life  sup- 
port systems.  As  policymakers,  we 
might  ask:  Wliy  are  the  Soviets  devot- 
ing so  much  time  and  persistent 
energy  to  long  duration  space  flight? 
The    first    generation   of    permanent 


space  stations  will  be  placed  in  low- 
Earth  orbit  and  will  be  manned  by 
comparatively  short  duration  rotating 
crews  employing  easy-access  vehicles, 
such  as  the  shuttle  or  the  Soviet 
Soyuz  spacecraft.  Similarly,  the  Moon 
is  within  easy  reach.  So  why  are  the 
Soviets  obsessed  with  long  duration 
space  flight?  I  posed  that  question  to 
each  of  the  four  expert  witnesses  at 
the  September  13  hearing  on  Senate 
Joint  Resolution  236  and  received  the 
same  answer  in  each  case,  an  answer  I 
had  also  received  from  other  knowl- 
edgeable observers.  Soviet  absorption 
with  long  duration  spaceflight  only 
makes  sense  in  the  context  of  prepara- 
tions for  a  manned  mission  to  Mars, 
which  would  take  about  7  months 
each  way.  Since  a  Mars  crew  would 
adjust  for  the  return  flight  by  spend- 
ing a  period  of  time  on  Mars,  we  can 
say  that  the  Soviets'  just-completed 
space  flight— a  record  8  months  in  du- 
ration—amounted, in  important  re- 
spects, to  a  journey  to  Mars. 

When  we  add  to  that  information 
recent  reports  that  the  Soviets  are  de- 
veloping a  heavy-lift  launch  vehicle, 
comparable  to  our  discontinued 
Saturn  5  used  for  the  Apollo  program, 
and  several  times  more  capable  than 
the  shuttle  for  lifting  large  objects 
into  space,  we  have  two  critical  compo- 
nents for  the  assembly  and  launching 
of  a  marmed  mission  to  Mars.  While 
we  pursue  a  trillion-dollar  crash  pro- 
gram for  weapons  systems  that  will 
reach  barely  above  the  atmosphere, 
before  turning  and  pointing  their 
deadly  cargo  back  down  upon  the 
Earth,  the  Soviets  appear  to  be  aiming 
much,  much  higher.  Are  we  setting 
ourselves  up  for  another  sputnik? 
Many  experts  believe  so.  Should  we  re- 
spond, then,  by  launching  a  crash  pro- 
gram aimed  at  beating  the  Soviets  to 
Mars?  And  after  that,  Neptune?  Pluto? 
The  next  galaxy?  Or  should  we  recog- 
nize the  increasing  absurdity  of  the 
whole  process  and  try  something  cre- 
ative for  a  change,  that  future  genera- 
tions, endless  future  generations,  can 
build  upon,  guided  by  a  unifying  vision 
invoked  by  their  forbears  in  the  20th 
century,  even  as  they  stood  on  the 
brink. 

If  we  want  a  vision  of  the  future 
worth  pursuing,  this  is  it.  If  we  want 
small  steps  that  will  set  us  moving 
toward  it,  we  have  them.  The  stage  is 
set.  All  we  need  is  the  courage  to  do 
what  political  leaders  are  supposed  to 
do:  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent also  to  include  in  the  Record 
written  endorsements  for  Senate  Joint 
Resolution  236  that  I  have  received 
from  Dr.  Thomas  O.  Paine,  former  Ad- 
ministrator of  NASA  and  chairman  of 
the  Northrop  Corp.;  Dr.  Hubert 
Curien.  former  head  of  the  French 
space  program  and  recently  elevated 
to  a  position  in  the  French  cabinet  as 


Minister  of  Science  and  Technology: 
and  Mr.  James  Michener,  the  author, 
who  has  become  a  leading  voice  in 
space  affairs;  plus  the  transcript  of  a 
videotape  prepared  by  Dr.  Arthur  C. 
Clarke  and  rushed  here  by  courier 
from  his  residence  in  Sri  Lanka,  in  re- 
sponse to  my  request  for  his  views  on 
this  subject,  in  which  he  contrasts 
technological  obscenities  and  techno- 
logical decency  in  space.  I  have  numer- 
ous other  letters  of  support  from 
prominent  scientists  that  I  will  be 
happy  to  make  available  to  my  col- 
leagues. I  also  call  my  colleagues'  at- 
tention to  the  testimony  at  the  Sep- 
tember 13  hearing,  which  included  the 
findings  of  a  symposium  attended  by 
13  of  the  Nation's  leading  space  scien- 
tists, organized  by  the  Office  of  Tech- 
nology Assessment  at  the  request  of 
the  original  cosponsors  of  Senate 
Joint  Resolution  236. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  4.  19821 
Find  Peace  With  Russia  in  Space:  Change 
THE  RtJLEs:  Joint  Space  Stations  Wotnj) 
Work  Wonders 

(By  Spark  M.  Matsunaga) 
Our  best— and  perhaps  last— opportunity 
to  reach  a  workable  accommodation  with 
the  Soviets  appears  on  the  verge  of  being 
lost  before  it  is  properly  recognized. 

While  disarmament  talks  and  negotiations 
must  necessarily  continue,  the  greatest  op- 
portunity appears  to  lie  not  in  the  narrow 
confines  of  a  conference  room  but  in  the 
reaches  of  space.  Within  this  decade,  the 
United  States  and  the  Soviet  Union  plan  to 
build  permanent  manned  space  stations. 
The  age  of  space  colonization,  which  scien- 
tists say  will  be  comparable  to  the  time 
when  life  emerged  from  the  sea  to  colonize 
the  land,  will  have  begun. 

But  why  two  hostile  space  stations? 
Space— the  last  and  most  expansive  fron- 
tier—will be  what  we  make  it.  Must  we  make 
it  into  another  "real  world"  living  on  the 
brink  of  self-annihilation?  Must  we  play  the 
same  old  unwinnable  game  in  space,  too? 

A  more  appealing  alternative,  it  seems  to 
me,  Is  to  seek  to  make  the  first  orbiting 
space  station  a  weapons-free  international 
project  involving  the  United  States  and  the 
Soviet  Union,  as  well  as  other  interested  na- 
tions having  a  space  capability. 

Reaching  agreement  with  the  Soviets  on 
this  won't  be  easy,  but  as  a  policy  objective 
it  is  probably  far  more  attainable  than  any 
tension-reducing  alternative  available  here 

on  earth. 

Space  is  virgin  territory,  insofar  as  weap- 
ons are  concerned. 

By  converting  what  must  otherwise  inevi- 
tably become  the  first  space  weapons  plat- 
forms Into  a  joint  project,  the  Americans 
and  the  Soviets  would,  for  the  first  time,  de- 
cisively interrupt  the  suicidal  process  that 
has  captured  them.  Even  more  significantly, 
we  would  begin  turning  that  process  around, 
by  learning  to  work  together  in  a  challeng- 
ing environment,  as  Is  perhaps  only  now 
possible  in  space.  In  that  context,  the  dra- 
matically successful  Apollo-Soyuz  mission  of 
1975  Is  worth  recalling. 

The  project  was  sealed  by  a  space  coopera- 
tion agreement  signed  by  President  Nixon 
and  Premier  Kosygln  in  Moscow  on  May  24, 


1972.  Two  days  later,  Nixon  and  Kosygln 
signed  a  strategic  arms  pact. 

The  two  documents  bore  an  instructive 
difference. 

Whereas  the  strategic  arms  pact  called  for 
open-ended  discussion  In  gilded  conference 
rooms,  the  space  agreement  involved  a  no- 
nonsense  design  and  construction  timetable 
targeted  toward  a  specific  objective— a  joint 
docking  in  space  In  1975. 

That  tangible  objective  locked  both  sides 
into  a  train  of  technical  imperatives  which, 
in  turn,  influenced  the  basic  character  of 
their  relations. 

For  instance,  initial  American  requests  for 
information  ran  up  against  compulsive 
Soviet  secretiveness.  Had  they  been  negoti- 
ating over  language  and  analyzing  force 
strengths  on  the  basis  of  contested  defini- 
tions, the  effort  surely  would  have  ended  in 
stalemate.  But  they  had  spacecraft  to 
design  and  build,  communications  systems 
to  Integrate,  astronauts  to  train,  joint  dock- 
ing systems,  joint  tracking  systems,  joint 
life-support  systems. 

As  the  timetable  ticked  off,  the  Soviets 
opened  up  to  an  unprecedented  extent.  Sci- 
entists and  technicians  from  both  nations 
became  wholly  absorbed  in  the  project,  inte- 
grating distinctly  different  operational 
styles  under  the  pressure  of  a  shared  dead- 
line and  a  shared  professional  commitment 
to  make  the  project  work. 

Thus,  in  mid-1973,  an  American  delegation 
was  admitted  to  the  previously  top  secret 
Soviet  mission  control  center— again,  for  the 
technically-required  purpose  of  coordinat- 
ing communications  and  tracking.  Looking 
out  across  the  consoles,  world  maps,  wall 
clocks,  they  saw,  typed  on  the  giant  center 
screen:  "Welcome  American  Colleagues." 

The  following  year,  American  astronauts 
lived  and  trained  at  the  Soviet  space  center 
outside  Moscow,  Soviet  cosmonauts  trained 
in  Houston,  and  American  public  affairs  of- 
ficials successfully  sold  the  Russians  on  live 
TV  coverage  for  the  event.  All  were  firsts. 

Before  the  project  concluded  on  July  17, 
1975,  with  a  successful  docking  in  space  the 
Soviets  and  Americans  had  negotiated  and 
signed  133  working  documents— an  unprece- 
dented achievement. 

Neil  Hutchinson,  the  U.S.  flight  director 
of  Apollo-Soyuz.  summed  up  what  was  prob- 
ably the  project's  most  important  contribu- 
tion and  what  also  turned  out  to  be  its 
greatest  frustration  for  those  involved: 

"I  wish  there  was  another  one  of  these 
flights.  We've  gone  to  all  this  trouble  to 
learn  how  to  work  with  these  people.  ...  I 
could  run  another  Apollo-Soyuz  with  a  heck 
of  a  lot  less  fuss  than  it  took  to  get  this  one 
going." 

So  no  one  can  say  it  can't  be  done.  Not 
only  that,  but  the  stage  is  already  set:  In 
the  seven  years  since  Apollo-Soyuz,  U.S.  and 
Soviet  space  activities  have  followed  strik- 
ingly complementary  paths. 

The  Soviets  have  concentrated  on  long-du- 
ration space  flighU  aboard  orbiting  house- 
trailer  Salyut  space  stations  (like  our  short- 
lived Skylab)  serviced  by  manned  Soyuz 
spacecraft  and  unmanned  Progress  resupply 
vehicles.  Soviet  cosmonauts  have  logged  a 
solid  two  years  of  spaceflight,  including  a 
world  record  stint  of  six  months. 

The  U.S.  meanwhile,  has  concentrated  on 
quick,  easy  access  with  a  reusable  space  ve- 
hicle. As  the  first  takeoff-and-landing  space 
vehicle,  the  shuttle  is  more  sophisticated 
than  anything  the  Soviets  have  developed. 
But  flight  duration  for  the  shuttle  is  limited 
to  seven  days  with  present  power  systems 
and  a  maximum  of  30  days  with  adjust- 
ments. 
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Clearly,  the  Soviet  and  American  space 
programs  are  in  synch.  Prom  the  perspec- 
tives of  science,  engineering  and  economics, 
both  nations  would  benefit  immensely  from 
combining  their  efforts  at  this  point. 

Inevitably,  there  is  the  question  of  poli- 
tics. The  political  drawbacks  Include  con- 
cern about  technology  transfer  (we  are 
ahead  in  micro-electronics  and  computer 
technology)  and  the  related  policy  of  using 
cooperation  itself  as  a  bargaining  chip,  like 
the  cruise  missile.  But  in  full  perspective, 
the  political  drawbacks  are  far  outweighed 
by  the  advantage  of  an  opportunity  to  rein 
In  the  arms  race  and  redirect  its  latent  ener- 
gies to  meet  a  new,  more  inspiring  and  far 
more  demanding  challenge. 

A  joint  project  in  space  would  add  a  re- 
freshingly expansive  dimension  to  life  on  a 
planet  edging  toward  self-annihilation. 

The  arms  buildup  on  planet  earth  could 
continue— Trident,  MX,  CX,  Bl.  RDF,  what- 
ever our  hearts  desire.  Arms  control  negoti- 
ation could  continue.  We  might  even  contin- 
ue antisatellite  weapons  testing,  since  that 
involves  a  ground-based  Soviet  weapon  and 
an  American  weapon  launched  In  the  subor- 
bital atmosphere  from  an  F-16.  So  we  would 
be  protected. 

But  meanwhile,  we  also  would  be  working 
on  something  with  the  Soviets.  Something 
big.  Something  daring,  bearing  hope  for  the 
future. 

And  if  it  catches  on,  if  we  actually  build 
some  common  ground  up  there,  begin  seed- 
ing it,  wouldn't  it  be  worth  a  try? 

Tom  Stafford,  American  flight  command- 
er for  Apollo-Soyuz,  said  that  when  he 
opened  the  Apollo  hatch  to  greet  his  Soviet 
counterpart,  Alexei  Leonov,  as  they  spun  in 
orbit  100  miles  above  the  earth,  he  believed 
"we  were  opening  back  on  Elarth  a  new  era 
in  the  history  of  man. " 

We  need  to  give  the  Staffords  and  Leon- 
ovs  of  this  world  a  chance. 

[From  the  Washington  Post-Los  Angeles 
Times  News  Service.  Apr.  13.  1984] 

Senator  Matsunaga:  'Cooperation.  Not 
War,  in  Space" 

(By  Senator  Spark  M.  Matsunaga) 

When  President  Reagan  told  Congress 
April  2  that  space  arms-control  agreements 
cannot  be  verified,  he  opened  the  way  for  an 
all-out  effort  to  develop  a  new  generation  of 
"Star  Wars"  weaponry. 

But  cooperation  in  space,  rather  than  con- 
frontation, may  offer  the  best  opportunity 
for  preventing  nuclear  war  and  for  explor- 
ing and  developing  the  next  frontier  as  the 
president  also  wants. 

Spare  presents  humankind  with  the  great- 
est challenge  in  history.  In  seeking  ways  to 
approach  that  cosmic  vastness  together. 
Earth's  superpowers  would  discover  their 
common  humanity.  New  possibilities  for 
mutually  l)eneficial  Interaction  would  multi- 
ply. 

The  process  could  be  initiated  quickly  by 
inviting  the  Soviets  to  join  in  a  moratorium 
on  weapons  testing  in  space,  coupled  with 
talks  on  joint  activity  in  space. 

The  talks,  which  would  be  attended  by 
other  interested  nations,  would  be  aimed  at 
developing  a  coordinated  international 
space  effort.  This  would  begin  modestly  and 
move  toward  shared  action  of  steadily  in- 
creasing complexity. 

So  long  as  the  process  continued,  weapons 
testing  in  space  would  be  held  in  abeyance 
by  the  great  powers.  The  longer  the  process 
continued,  the  greater  the  stake  of  each 
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participant  in  it,  and  the  less  likelihood  of 
regression. 

The  Soviets  are  showing  a  growing  inter- 
est in  space  cooperation.  Their  cosmonauts 
-have  been  joined  in  orbit  by  "spaceanauts" 
from  Mongolia.  Eastern  Europe,  France 
and,  most  recently,  India.  And  they  recently 
offered  to  share  all  the  data  they  collect 
during  their  upcoming  probe  of  Halley's 
comet— the  first  time  they  have  ever  prom- 
ised full  disclosure  for  a  space  mission. 

Among  the  many  possibilities  for  joint 
action: 

VENUS,  UNMANNED  MISSION 

We  are  scheduling  an  orbiting  radar  map- 
ping mission  to  Venus  in  1988.  The  Soviets 
are  the  leading  experts  on  Venus,  having 
dispatched  16  probes  since  1961,  including 
two  currently  in  orbit. 

If  they  also  are  planning  a  Venus  mission 
the  same  year  as  ours,  as  expected,  the  two 
activities  might  be  designed  for  mutually 
beneficial  interaction. 

MOON.  UNMANNED  MISSION 

The  Soviets  have  a  roving  remote-con- 
trolled collector  of  ground  samples  that  we 
lack.  We  are  their  superior  in  satellite  com- 
munications capabilities. 

Many  American  space  scientists  would  like 
to  use  the  Soviet  collector,  called  Lunakhod, 
to  gather  samples  from  the  as-yet  unex- 
plored back  side  of  the  moon.  An  American 
orbiter  could  serve  as  the  communications 
relay  for  the  roving  Lunakhod.  We  would 
benefit  from  their  technology,  they  from 
ours,  without  any  giveaways  on  either  side. 
And  scientists  of  all  nations  would  obtain 
Important  lunar  materials  not  otherwise 
available. 

BIARS,  UNMANNED  MISSION 

The  American  planetary  science  program 
includes  a  Mars  orbiting  mapper  for  1990, 
leading  to  a  return  of  a  soil  sample  from 
Mars  in  1996,  funds  permitting.  The  Soviets 
have  been  less  successful  with  their  un- 
manned Mars  program,  but  they  appear  to 
be  readying  a  new  start. 

Joint  action  would  permit  an  expanded 
program  at  reduced  costs,  including  an  or- 
biter, a  network  of  unmanned  scientific  sta- 
tions and  roving  landers  and  a  sample 
return.  All  this  is  preparation  for  a  manned 
mission  and  eventually  a  permanent  base  in 
the  21st  century. 

PROJECT  SPACEWATCH 

In  1980,  a  NASA  advisory  group  of  promi- 
nent space  scientists  recommended  a  pro- 
gram, called  Project  Spacewatch,  to  develop 
a  defense  against  a  possible  asteroid  colli- 
sion with  our  planet.  The  danger  is  real  and 
at  the  moment  we  are  helpless  before  it. 
Only  75  years  ago,  a  75-foot  asteroid  struck 
a  remote  area  in  Siberia  with  the  force  of  a 
15-megaton  hydrogen  bomb. 

That  same  asteroid  could  have  flattened 
New  York  City.  Because  so  many  hundreds 
of  asteroids  must  be  catalogued,  and  so 
many  probed,  the  more  nations  involved  in 
a  Project  Spacewatch  the  better.  The 
project  could  lead  to  the  testing  of  equip- 
ment to  divert  an  incoming  asteroid. 

SHUTTLE-SALYUT  PROJECT 

The  historic  U.S.-Soviet  space  cooperation 
agreement  negotiated  by  President  Nixon 
and  Soviet  leader  Leonid  Brezhnev  in  1972, 
renewed  and  expanded  in  1977,  then  allowed 
to  lapse  by  the  U.S.  in  1982,  mapped  out  a 
series  of  U.S.-Soviet  space  activities  leading 
to  a  Shuttle-Salyut  program  and  an  interna- 
tional space  platform  program. 

Indeed,  the  1975  Apollo-Soyiiz  joint  dock- 
ing in  space  only  made  sense  as  a  shake- 


down for  future  activities,  as  called  for  but 
never  implemented  for  foreign-policy  rea- 
sons. Another  objective  was  to  develop  com- 
patibilities in  equipment  and  procedures 
that  would  permit  space  rescue  missions.  It 
is  irresponsible  to  deny  astronauts  and  cos- 
monauts maximum  capability  to  assist  one 
another  in  distress. 

In  a  related  vein,  Soviet  space  expert 
James  Oberg  has  proposed  a  truly  interna- 
tional convergence  in  space  for  1985,  when 
only  minor  modifications  in  the  orbit  of  an 
American  shuttle  carrying  a  European 
Spacelab  would  permit  a  rendezvous  with  a 
Soviet  Salyut. 

That  would  be  an  ideal  time  to  test  emer- 
gency evacuation  procedures.  If  we  all  sat 
down  and  talked  in  advance,  other  scienti- 
cally  significant  activities  could  be  planned 
as  well,  for  a  dramatic  European-Soviet-U.S. 
meeting  in  space  in  1985. 

MANNED  LUNAR  BASE 

Many  space  scientists  favor  a  research  lab- 
oratory on  the  moon  that  would  be  used  for 
materials  processing,  mining,  developing 
life-support  systems,  space  robotics.  The 
base  also  might  serve  as  a  launch  pad  for  ex- 
ploration and  possible  colonization  of  other 
planets  in  the  solar  system  and  beyond. 

Again,  the  construction  of  a  lunar  base  re- 
quires no  breakthroughs,  only  allocation  of 
resources.  Making  it  an  international 
project,  involving  the  United  States,  Soviet 
Union,  Europe,  Canada,  Japan,  China,  India 
and  others,  would,  among  other  things, 
reduce  costs  to  mutually  manageable  levels. 

MANNED  MISSION  TO  MARS 

Mars  was  the  primary  target  of  American 
space  planners  until  President  Kennedy  or- 
dered a  man  mission  because  it  gave  a  better 
chance  of  beating  out  the  Russians. 

In  1978,  the  National  Aeronautics  and 
Space  Authority  updated  a  1969  proposal  by 
Werner  von  Braun  for  a  Mars  mission  in  the 
1980's.  The  1978  update  forecast  a  16-month 
mission  to  Mars  In  1999  at  a  total  cost  of  $25 
billion  spread  out  over  20  years.  By  compari- 
son, the  administration  projects  spending 
$27  billion  on  Star  Wars  research  in  1985-89 
alone. 

Meanwhile,  the  Soviets  have  made  no 
secret  of  their  Mars  aspirations.  The  Red 
Planet  is  the  prime  target  of  their  space 
program.  They  intend  to  build  toward  it  me- 
thodically from  their  space  station  base. 

An  international  Mars  project— a  16- 
month  space  voyage— would  be  history's 
most  stirring  undertaking. 

The  entire  space-exploration  program  out- 
lined above  could  be  initiated  for  less  than 
half  the  amount  of  the  recently  directed 
1985-89  increase  of  $13  billion  in  space- 
weapons  funding. 

And  all  the  above  projects  combined 
would,  if  developed  in  an  international 
mode,  cost  us  far  less  than  the  full-blown 
Star  Wars  scenario.  We  could  thus  proceed 
with  Star  Wars  research  and  development- 
even  increase  it  substantially— and  stUl  initi- 
ate a  world-inspiring  space-exploration  pro- 
gram. Then,  when  operational  decision 
points  are  reached  in  1990,  we  would  have 
two  clearcut  options  to  choose  from.  Isn't  a 
policy  of  two  choices  for  the  price  of  one 
worth  pursuing? 

By  the  end  of  the  21st  century,  unmanned 
international  scientific  missions  could  be 
sailing  to  all  the  planets  in  the  solar  system 
and  to  the  moons  of  Jupiter  and  Saturn. 
Manned  spaceship  traffic  could  steadily 
flow  to  scientific  outposts  and  mining  facili- 
ties on  several  asteroids,  the  moon  and 
Mars. 


Our  children  would  look  up  to  a  fever  of 
activity  in  space,  moving  toward  the  outer 
limits  of  the  solar  system,  aiming  for  the 
stars.  Compared  to  that  inspiring  prospect, 
a  "high-ground"  space-weapons  program 
looks  like  an  emthill. 

[Prom  the  Washington  Post,  Sept.  9,  1984] 
With  Moscow  to  Mars 
(By  Spark  Matsunaga) 

The  case  of  Andrei  Sakharov  and  Yelena 
Bonner  dramatizes  the  central  question  of 
our  nuclear  age: 

How  are  two  nations  which  hold  the  fate 
of  the  world  in  their  hands  to  relate  to  one 
another  when  their  ruling  value  systems 
stand  at  diametrically  opposing  poles? 

During  the  past  15  years,  two  sharply  con- 
trasting U.S.  policies  have  emerged.  The 
Nixon-Ford-Kissinger  administration  prac- 
ticed with  Richard  Nixon  aptly  called 
"hardheaded  detente."  Its  tools  were  trade 
and  other  forms  of  cooperation,  combined 
with  discreet  pressure  applied  as  part  of  a 
process  of  continuing  negotiation. 

Although  it  produced  considerable  flexi- 
bility for  lateral  movement,  "hardheaded 
detente"  could  not  last  as  an  American 
policy  for  the  same  reason  it  held  so  much 
appeal  to  the  Soviet  leadership:  it  lacked 
moral  content.  Its  goal  was  world  order  in 
the  classic  European  sense.  It  was  suspicious 
of  internal  forces  for  change  that  threat- 
ened established  ruling  elites— in  the  Soviet 
Union,  Chile,  wherever. 

Jimmy  Carter  remedied  that  defect  with  a 
vengeance.  He  placed  human  rights  at  the 
center  of  his  policy  toward  the  Soviet  Union 
and  repeatedly  "punished"  (a  word  he  fa- 
vored) the  Soviets  for  morally  unacceptable 
behavior.  The  tools  employed  by  Carter  to 
administer  punishment  were,  to  a  consider- 
able extent,  the  various  components  of  the 
web  of  interdependencies  developed  by 
Nixon-Pord-Kissinger. 

Under  Ronald  Reagan,  that  moralistic  em- 
phasis reached  an  apex  with  the  description 
of  the  Soviet  Union  as  the  "focus  of  evil,"  as 
relations  between  the  superpowers  deterio- 
rated and  the  arms  race  accelerated. 

Which  approach  is  preferable?  Each,  in 
my  view,  contains  serious  deficiences.  A 
policy  in  tune  with  American  values  and  in- 
terests requires  both  moral  concern  and  tac- 
tical flexibility,  both  calculation  compas- 
sion. 

One  way  to  serve  American  values  and  in- 
terests at  once  would  be  to  establish  cooper- 
ative activity  as  an  overriding  national  ob- 
jective to  be  pursued  with  calculated  sophis- 
tication and  moral  determination.  This 
policy  would  replace  the  prevailing  vacilla- 
tion between  no  contacts  and  an  uncritical 
pursuit  of  contacts,  which  the  Soviets  ex- 
ploit by  limiting  their  participation  to  party 
hacks.  It  would  set  strict  standards  for  coop- 
eration and  push  them  hard. 

A  policy  of  aggressive  cooperation  would 
recognize  that  the  chief  enemy  is  less  world 
communist  ideology,  which  takes  many 
evolving  forms  (China,  Hungary,  Yugoslav- 
ia), than  it  is  the  repressive  Soviet  pKJiice 
state,  which  is  compulsively  hostile  to  any 
evolution  at  all,  communist  or  otherwise. 

Instead  of  responding  to  repugnant  Soviet 
behavior  by  cutting  off  contacts  as  "punish- 
ment" (which  actually  makes  work  easier 
for  the  police  state  apparatus),  we  would 
keep  up  the  pressure,  constantly  pushing 
for  new  and  expanded  contacts  of  substance 
In  the  teeth  of  Soviet  repression.  Our  princi- 
pal target  would  be  the  emerging  scientific 
and  technical  elite,  the  most  sophisticated 


and  cosmopolitan  segment  of  Soviet  society, 
who  enjoy  the  highest  sUtus,  upon  whom 
the  totalitarian  power  structure  depends  for 
running  the  system. 

In  pursuing  that  target,  we  could  expect 
much  more  support  than  now  from  our  Eu- 
ropean and  Japanese  allies,  who  already 
favor  increased  cooperation  and  greater 
flexibility  in  dealing  with  the  Soviets. 

Would  such  a  policy  legitimize  Soviet  poli- 
cies of  repression  toward  Sakharov,  Bonner 
and  others?  On  the  contrary,  it  would  con- 
stitute the  strongest  and  most  effective  re- 
jection of  those  policies.  The  Soviet  police 
apparatus  thrives  on  insolation.  Why  assist 
its  efforts?  Under  present  conditions,  when- 
ever they  want  to  tighten  the  screws  at 
home,  they  need  only  create  an  incident.  We 
have  handed  them  flexibility  at  our  ex- 
pense. In  an  Important  sense,  American 
policy  has  made  itself  hostage  to  the  KGB. 
A  policy  of  aggressive  cooperation  might 
best  be  launched  with  a  proposal  to  do 
something  big  with  the  Soviets.  It  must  be  a 
long-term  undertaking  that  locks  them  into 
an  expanding  program  of  joint  activity. 
Soviet  policy  makers  must  find  it  sufficient- 
ly appealing  to  stay  in,  although  it  places 
their  reactionary  system  of  internal  controls 
increasingly  at  risk. 

One  promising  possibility  Is  an  interna- 
tional manned  mission  to  Mars  in  the  21st 
century.  It  could  be  put  forward  as  an  alter- 
native to  competing  SUr  Wars  space  weap- 
ons systems,  which  would  otherwise  be  de- 
veloped In  the  same  time  frame. 

Unlike  Star  Wars,  It  requires  no  technolo- 
gy breakthroughs  and  thus  would  be  far  less 
costly.  Unlike  Star  Wars,  which  would  po- 
larize scientific  inquiry  on  the  greater  fron- 
tier of  space,  it  would  mobilize  the  worlds 
best  scientists  and  engineers  in  a  common 
endeavor  on  behalf  of  all  humanity.  Unlike 
Star  Wars,  it  would  mandate  ever  greater 
openness  across  an  expanding  front,  to  the 
thriving  benefit  of  democratic  values  and  in- 
terests. And  unlike  Star  Wars,  our  allies 
would  welcome  it  with  relief  and  excite- 
ment, for  it  would  be  a  response  to  the 
greatest  problem  of  our  time  that  is  wholly 
in  tune  with  the  best  in  the  American  char- 
acter. 

Joint  activity  on  a  grand  scale  would  re- 
spond to  the  deepest  aspirations  of  Andrei 
Sakharov.  In  the  late  1960s  and  early  1970s, 
Sakharov  sought  to  nudge  the  Soviet  Union 
In  precisely  that  direction.  Then  the  police 
apparatus  moved  in  and  re-established  the 
"us"  versus  "them"  condition  upon  which  it 
thrives.  . 

"Any  action  Increasing  the  division  oi 
mankind,  any  preaching  of  the  incompati- 
bility of  world  ideologies  and  nations  is  mad- 
ness and  a  crime,"  Sakharov  wrote.  With 
such  utterances,  hU  descent  from  official 
favor  began,  untU,  alone  and  isolated,  he 
could  retain  his  integrity  only  by  lashing 
back  at  his  captors. 

But  we  should  not  confuse  his  entrapped 
response  with  the  deep  uiversal  spirit  that 
moved  him  to  seek  the  intellectual  freedom 
which  must  inevitably  ensue  from  expanded 
communication  and  joint  activity  on  an 
international  scale.  We  have  it  in  our  power 
to  resurrect  that  noble  spirit.  All  we  need  is 
the  will  and  determination— and  the  leader- 
ship. 


Thomas  Paine  Associates, 
High  Technology  Enterprises, 
Los  Angeles,  CA.  September  6.  1984. 
Senator  Spark  M.  Matsunaga, 
Chief  Democmtic  Party  Whip,  U.S.  Senate, 
Hart  Building,  Washington,  DC. 

Dear  Senator  Matsunaga:  Arthur  Clarke 
sent  me  a  copy  of  your  letter  to  him  of 
August  13th  on  U.S.-U.S.S.R.  Space  Coop- 
eration, and  his  resrwnse  dated  September 
13th:  A  Martian  Odyssey— Statement  to  the 
Committee  on  Foreign  Relations,  United 
States  Senate.  Since  his  response  conUlned 
a  quotation  from  a  recent  paper  of  mine,  I 
thought  you  might  like  to  have  the  enclosed 
whole  paper:  A  Timeline  for  Martian  Pio- 
neers, presented  at  the  Planetary  Society's 
"Case  for  Mars  II"  conference  at  the  univer- 
sity of  Colorado. 

Arthur  refers  to  the  Apollo-Soyxiz  joint 
space  flight.  The  attached  history  describes 
how  I  initiated  this  program  with  the  late 
President  of  the  Soviet  Academy  of  Sci- 
ences, Academician  Mstlslav  Vsevolodovlch 
Keldysh.  As  you  can  see,  we  started  with 
NASA's  plans  for  the  future  exploration  of 
space,  and  asked  the  Soviets  whether  they 
saw  areas  where  cooperative  programs 
might  be  of  mutual  benefit.  The  initial  re- 
sponse was  suspicious,  slow  and  cautious, 
but  with  persistence  and  patience  signifi- 
cant success  was  finally  achieved.  I  believe 
that  the  result  was  a  more  open  Soviet  pro- 
gram, a  dramatic  demonstration  to  both  na- 
tions of  the  practicality  and  benefits  of  de- 
tente, and,  for  a  while  at  least,  a  somewhat 
safer  world  for  us  all. 

The  coming  Extraterrestrial  Century,  as 
outlined  In  my  paper  on  the  settlement  of 
Mars,  win  present  leaders  of  the  United 
States  and  the  Soviet  Union  with  many  op- 
portunities for  cooperative  enterprises.  Not 
all  programs  should  be  international,  but 
many  space  ventures,  like  the  Intelsat  com- 
munication satellite  network,  are  inherently 
global.  Unlike  terrestrial  conquests,  the  con- 
quest of  Mars  is  not  a  "zerosum  game"  in 
which  my  victories  are  your  defeats;  victo- 
ries on  the  space  frontier  are  victories  for 
all  mankind. 

With  best  personal  regards. 

Dr.  Thomas  O.  Paine. 


Centre  National 
d'£tudes  Spatiales, 
Paris,  le  Juin  26,  1984. 
Mr.  Spark  M.  Matsunaga: 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Matsunaga;  I  appreciate 
your  informing  me  of  your  efforts  to  have 
the  space  cooperation  agreement  between 
the  Soviet  Union  and  the  United  States  re- 
newed and  a  fresh  lease  of  life  given  to  co- 
operation between  the  scientists  of  those 
two  countries. 

In  the  pursuit  of  its  space  programme. 
Prance  is  privileged  to  have  close  ongoing 
relationships  with  both  the  United  States 
and  the  Soviet  Union  which  have  proved 
richly  rewarding  for  us. 

First  of  all,  because  they  afford  us  an  op- 
portunity of  participating  in  very  worth- 
while missions,  but  also  because  we  are  able 
thereby  to  establish  closer  and  more  open 
human  relationships  between  scientists,  re- 
gardless of  national  barriers.  Despite  the  va- 
garies of  the  political  climate,  relationships 
between  scientists  remain  deep  and  strong. 
To  sever  them  on  the  pretext  that  Govern- 
ments may  be  at  odds  on  other  issues  is.  to 
my  mind,  a  mistake.  Discarding  what  does 
or  what  can  work  is  no  way  of  improving 
what  doesn't. 
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Scientists  all  over  the  world  long  for  the 
free  international  exchange  of  ideas.  Such 
exchange,  when  it  Is  based  on  a  pooling  of 
programmes  chosen  from  amongst  the  most 
ambitious  of  their  kind,  should  be  of  par- 
ticular benefit  to  mankind. 

For  instance,  a  joint  initiative  taken  re- 
cently by  the  U.S.  National  Academy  of  Sci- 
ences and  the  European  Science  Foundation 
is  a  very  promising  one:  the  best  specialists 
on  both  sides  of  the  Atlantic  met  together 
in  order  to  define  what  seemed  to  them  the 
most  desirable  planetary  missions  for  the 
years  ahead.  If,  In  future,  such  cooperation 
could  also  Involve  the  Soviet  Union  still 
greater  benefits  would  accrue. 

I  therefore  congratulate  you.  Senator,  on 
your  initiative  and  I  hope  you  may  be  heard 
by  your  country's  authorities.  I  express  this 
hope  without  reservation,  convinced  as  I  am 
that  striving  to  promote  better  understand- 
ing between  scientists  throughout  the  world 
can  in  no  way  be  regarded  as  interfering  In 
the  specific  politics  of  each  of  our  nations, 
matters  which  are,  of  course,  outside  my 
competence. 

Yours  sincerely, 

H.  CURIEN. 

The  University  of  Texas, 

The  General  Libraries, 
Austin,  TX.  Sept  14,  1984. 
Senator  Spark  M.  Matsunaga, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Matsxtnaga:  All  persons  In- 
terested in  the  development  of  outer  space 
follow  with  keen  attention  your  attempts  to 
guide  its  use  into  constructive  channels.  For 
some  years  now  the  proper  utilization  of 
space  has  been  a  major  concern  of  mine, 
and  I  constantly  hope  that  ways  may  be 
found  to  bring  International  order  into  this 
vital  arena.  Each  year  that  passes,  each  new 
Invention  alters  the  old  rules  and  presents 
new  challenges.  I  hope  the  nations  may  be 
capable  of  adjusting  to  these  changes  and 
accepting  the  new  possibilities. 

I  think  you  ought  to  stress  with  your 
people  that  the  rate  change  is  now  so  rapid 
that  neither  you  nor  I  can  possibly  imagine 
what  the  capacities  will  be  by  the  year  2000, 
and  If  through  fear  we  are  caught  hibernat- 
ing in  some  wintry  cave  of  limited  vision  we 
shall  be  overrun  by  facts  and  outdistanced 
by  others  who  have  adjusted  to  those  facts. 
Manned  travel  to  the  planets  is  now  prac- 
tical. Permanent  settlements  on  the  Moon 
can  be  established  at  any  time  we  wish. 
Low-orbiting  space  stations  are  already  In 
existence  to  a  degree  and  their  proliferation 
is  limited  only  by  budget.  I  have  acknowl- 
edged for  some  time  of  the  ability  of  any 
major  nation  which  wishes  to  spend  the 
money  and  ingenuity  to  put  into  orbit  vehi- 
cles of  powerful  military  might.  And  un- 
manned exploration  of  the  farthest  reaches 
of  our  galaxy  are  possible. 

Senator,  I  am  speaking  only  of  what  we 
can  do  right  now  with  the  inventions  we  al- 
ready have  in  hand.  If  we  project  our 
present  rate  of  development  ahead  fifty 
years,  only  the  most  imaginative  mind 
would  come  close  to  what  will  be  possible. 
Some  time  ago  I  spent  a  summer  listening  to 
great  experts  theorize  on  what  the  world  of 
space  was  going  to  look  like  by  the  year 
2010,  and  they  conceded  that  they  could  not 
extrapolate  much  beyond  the  next  ten 
years.  Nor  would  they  speak  with  confi- 
dence even  within  that  narrow  perimeter, 
for  they  conceded  that  things  might  develop 
of  which  they  had  at  that  moment  no  cogni- 
zance. 
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If  the  speed  of  Invention  is  so  great,  I 
think  it  incumbent  upon  us  to  spend  careful 
thought  on  what  we  ought  to  be  doing  right 
now  to  utilize  present  capacity  and  then  to 
pave  the  way  for  greater  experimentation 
and  achievement  later  on.  That,  it  seems  to 
me,  is  the  obligation  of  any  major  nation. 

I  am  peculiarly  involved  in  such  thinking, 
because  I  serve  on  a  board  whose  responsi- 
bility it  is  to  combat  attempts  by  the  Soviet 
Union  to  discolor  the  truth  insofar  as  inter- 
national politics  are  concerned,  and  I  work 
diligently  to  protect  the  reputation  of  my 
nation.  So  I  can  certainly  not  be  charged 
with  any  sentimental  favoritism  toward  the 
Soviet  Union.  My  job  is  to  monitor  her  mis- 
behaviors. 

But  when  it  comes  to  the  long  haul  of  sci- 
ence and  the  accomplishments  of  the  future 
in  space,  I  find  myself  ardently  hoping  that 
the  fruitful  bi-national  cooperation  which 
started  with  ApoUo-Soyuz  can  be  revived, 
because  at  some  future  time,  perhaps  before 
the  end  of  this  century,  such  international 
ventures  will  be  commonplace  and  we  might 
as  well  get  started  correctly  now. 

I  do  not  see  anything  contradictory  in  this 
recommendation.  Of  course  we  are  at  odds 
with  the  Soviet  Union  on  many  basic  points, 
and  we  must  protect  ourselves  for  to  do  oth- 
erwise would  be  irresponsible  or  worse.  But 
we  must  also  inhabit  the  Earth  with  the 
Russians  and  share  in  whatever  forward 
steps  are  taken.  This  is  a  tricky  co-responsi- 
bility, but  I  believe  the  United  States  is 
alert  enough  to  manage  it.  I  have  always 
been  guided  by  the  military  principle  that 
when  the  first  gun  is  fired  in  warfare,  advi- 
sors should  start  holding  consultations  re- 
garding the  terms  under  which  peace  can  be 
restored. 

Now  as  to  the  specific  targets  of  co-oper- 
ation, my  imagination  cannot  be  as  free- 
wheeling as  that  of  scientists  who  are  ex- 
perts in  these  fields,  but  three  possibilities 
dominate  my  attention:  (1)  Further  explora- 
tion of  the  Moon,  with  the  reminder  that 
the  Soviets  got  there  first  with  their  cam- 
eras and  their  rovers  and  thus  had  the  privi- 
lege of  naming  most  of  the  features  on  the 
far  side;  (2)  manned  exploration  of  Mars, 
which  would  be  a  major  effort  requiring 
enormous  planning  and  much  more  than  a 
year  of  absence  from  the  Earth;  and  (3)  ex- 
tensive further  exploration  of  the  solar 
system,  including  concentration  of  problems 
relating  to  the  Sun  whose  power  ensures 
our  existence  on  Earth. 

I  am  sure  there  are  other  possibilities 
which  would  yield  equally  signf leant  results, 
but  I  must  leave  their  identification  to 
others,  as  I  am  not  qualified  to  give  advice. 

I  am,  however,  informed  on  the  role  of  ex- 
ploration in  human  existence.  Once  a  fron- 
tier is  negotiated  there  becomes.  I  believe,  a 
categorical  imperative  to  pursue  its  explora- 
tion to  logical  limits.  People  who  follow  this 
path  acquire  understainding  and  a  control  of 
their  environment.  Universities  which 
behave  in  this  manner  become  great.  Na- 
tions which  have  this  as  a  guiding  principle 
develop  new  skills,  aptitudes  and  mind-sets 
which  enable  thom  to  prosper  in  compari- 
son with  other  nations  which  lag  behind. 
People  and  nations  are  not  obligated  to 
adopt  every  innovation,  and  prudent  ones 
choose  wisely  lest  they  lose  their  historic 
headings;  but  they  are  obligated  to  know 
what's  happening. 

Conversely,  those  people,  universities  and 
nations  which  shy  away  from  investigation 
of  possibilities  condemn  themselves  to  a 
second-rate  existence  which  can  be  satisfy- 
ing in  some  respects  but  which  misses  the 


great  challenges  of  their  time.  I  am  awed  by 
the  heavy  penalties  organizations  pay  when 
they  fail  to  keep  abreast  of  what  is  happen- 
ing, and  in  my  work  I  see  the  remains  of 
many  nations  which  failed.  I  do  not  want  to 
see  this  happen  to  the  United  States. 

A  final  difficult  question  remains.  Could 
the  United  States  conduct  these  space  ex- 
plorations alone?  Yes.  but  it  would  be  more 
fruitful,  I  believe,  if  we  cooperated  with  the 
Soviet  Union  and  with  other  space-compe- 
tent nations  in  joint  enterprises  where  sci- 
entific enlightenment  is  the  goal.  We  shall 
be  driven  to  isolated  experimentation  in 
those  cases  where  military  competency  is  at 
stake,  but  I  do  not  believe  that  we  should 
allow  that  necessity  to  dominate  the  world's 
behavior  in  space. 

I  therefore  endorse  heartily  Senate  Joint 
Resolution  236  and  pray  that  it  will  become 
a  guiding  policy  statement  for  our  nation. 
Sincerely, 

James  A.  Michener. 

A  Martian  Odyssey' 
(By  Arthur  C.  Clarke) 

Chairman  Matsunaga,  distinguished  Sena- 
tors—I very  much  wish  I  could  appear  in 
person  before  your  Committee.  Despite  my 
well-known  slogan  "Don't  commute— com- 
municate!" I  would  have  gladly  made  the 
long  journey  from  Sri  Lanka  to  be  with  you; 
but  in  a  little  over  two  weeks  I  also  have  to 
address  the  Pontifical  Academy  of  Science 
on  "The  Impact  of  Space  Exploration  on 
Mankind."  On  the  very  day  of  your  SJR  236 
deadline.  1  October.  I  hope  to  raise  many  of 
its  points  with  the  leading  Russian  (and 
Chinese)  scientists  who  will  also  be  present 
at  the  Vatican. 

May  1  first.  Mr.  Chairman,  deal  briefly 
with  space  weapons— a  subject  which  has 
concerned  me  ever  since  the  Royal  Air  Force 
Quarterly  published  my  essay  "The  Rocket 
and  the  Future  of  Warfare"  in  1946  (1). 
Somewhat  later,  in  August  1982,  I  presented 
an  updated  version,  "War  and  Peace  in  the 
Space  Age",  to  the  UN  Conmiittee  on  Disar- 
mament in  Geneva.  The  following  month  it 
was  inserted  into  the  Congressional  Record 
by  Representative  George  Brown  (2),  and  I 
refer  you  to  what  I  devoutly  hope  is  the 
final  version  in  1984:  Spring.  I  have  also 
read  a  large  fraction  of  the  megawordage 
generated  on  the  subject— including  the  un- 
classified summaries  of  the  Fletcher  Report, 
and  its  fascinating  Soviet  counterpart  (3).  I 
have  also  talked  with  many  of  the  experts 
involved— hawks,  doves,  and  those  who,  like 
myself,  might  be  classified  as  anxious  fal- 
cons. 

There  can  be  no  doubt  that  ICBM's  could 
be  intercepted  and  destroyed,  even  at  ranges 
of  several  thousand  kilometers,  by  projectile 
or  beam  weapons.  But  it  could  only  be  done 
at  gigantic  expense,  by  dedicated  crews  of 
highly  trained  scientists  and  engineers.  A 
50%  success  rate  against  a  modest  salvo 
would  be  impressive;  a  90%  one  would  be  as- 
tonishing, and  I  doubt  if  any  informed 
person  really  believes  that  such  a  figure  is 
possible. 

Even  if  a  90%  kill  rate  could  be  achieved, 
what  would  that  imply?  It  has  been  pointed 
out  that  a  full-scale  thermonuclear  ex- 
change would  be  equivalent  to  "World  War 
Two  once  a  second,  for  the  length  of  a  lazy 


■  I  have  proudly  borrowed  this  title  from  the  clas- 
sic short  story  by  Stanley  Weinbaum  (1902-35). 
whose  other  memorial  is  an  80  l^ilometer-wide 
crater,  lying  between  Wells  and  Burroughs,  at  245 
degrees  West.  66  degrees  South.  (NASA  AUas  of 
Mars.) 


afternoon."  (4)  So  if  a  ballistic  missile  de- 
fence system  was  a  brilliant  success,  it 
might  merely  give  you  World  War  Two— 
every  ten  seconds.  Either  way.  the  result 
would  make  "The  Day  After"  look  like  an 
optimistic  exercise  in  wishful  thinking. 

Though  these  are  of  course  only  personal 
guesses.  I  do  have  some  relevant  experience. 
Forty  years  ago  I  was  in  charge  of  the  most 
advanced  radar  system  then  in  existence  (2). 
It  took  the  best  brains  of  MIT— one  went  on 
to  win  a  Nobel  Prize— to  keep  it  running. 
The  Star  Warriors  are  talking  about  sys- 
tems hundreds  of  times  more  complex, 
whose  failure  would  be  immeasurably  more 
catastrophic.^ 

For  a  critique  of  the  more  far-fetched 
schemes  of  "orbital  fortresses"  I  would  like 
to  put  on  record  a  letter  I  wrote  to  the 
AIAA's  Astronautics,  ironically  praising  an 
article  entitled  "The  Coming  Weapons"  for 
"catching  to  perfection  the  authentic  Stran- 
gelovian  delight  in  technological  obsceni- 
ties" (Annex  A). 

Let  us  now  talk  about  technological  decen- 
cy. Fifteen  years  ago  at  the  Cape,  when  we 
had  finished  cheering  the  first  men  on  their 
way  to  the  Moon.  I  saw  the  Vice-President 
of  the  United  States  turn  to  Walter  Cron- 
kite  and  say  that  we  could  put  a  man  on 
Mars  by  the  end  of  the  century— and  "we 
should  do  it  .  .  .  because  the  people  want 
something  to  look  forward  to  as  an  exciting 
objective."  That  sentence  echoes  a  much 
more  ancient  saying  that  might  well  serve 
as  a  motto  for  your  Committee:  "Without 
vision,  the  people  perish." 

Could  we  put  a  man  on  Mars  by  the  end  of 
the  century— now  only  one  year  further 
away  than  the  launch  of  Apollo  11?  Let  me 
give  the  views  of  a  man  who.  perhaps  better 
than  anyone,  can  answer  that  question. 

With  appropriate  serendipity.  Dr.  Tom 
Paine,  NASA  Administrator  for  the  critical 
years  1968-1970.  has  just  sent  me  the  paper 
"A  timeline  for  Martian  Pioneers"  he  deliv- 
ered at  the  University  of  Colorado  in  July. 
Here  is  his  prediction  for  the  period  begin- 
ning 1995— repeat.  1995: 

"The  decade  opens  with  a  triumphant 
Soviet  expedition  to  Mars,  including  dock- 
ing scenes  at  Phobos  with  spectacular  extra- 
vehicular activities  .  .  .  that  dominate  TV. 
The  President  of  the  United  States  receives 
a  Golden  Fleece  from  an  elderly  senator  for 
relinquishing  America's  scientific  pre-emi- 
nence to  the  Soviet  Union.  In  response  he 
orders  the  Vice  President  to  overhaul  the 
American  space  program;  she  begins  by 
firing  the  NASA  Administrator  for  lack  of 
boldness." 

Dr.  Paine  has  his  tongue  in  his  cheek,  of 
course,  but  he  is  also  deadly  serious.  When 
it  is  ready,  the  USSR  will  go  to  Mars.  )Vhy 
are  its  cosmonauts  making  space  endurance 
records  with  times  approaching  those  re- 
quired for  the  Earth-Mars  round  trip?  You 
don't  need  that  capability,  for  missions  this 
side  of  the  Moon! 

Sooner  than  they  imagine,  Americans  will 
have  to  ask  themselves:  "Do  we  stand  aside, 
when  the  Soviet  Union  heads  for  Mars?  Do 
we  go  it  alone?  Or  do  we  go  with  them?" 

I  admit  my  bias— indeed,  my  interest— in 
this  area.  As  you  doubtless  know,  the  novel 
2010:  Odyssey  Two  describes  a  joint  US- 
USSR  mission— though  to  Jupiter,  not 
Mars!— and    at    this    very    moment    Peter 


Hyams  is  filming  it  at  MGM/UA.  The  novel 
is  dedicated  to  Cosmonaut  General  Alexei 
Leonov.  the  first  man  to  walk  in  space,  and 
commander  on  the  ApoUo-Soyuz  rendez- 
vous. He  was  delighted  to  know  that  the 
ship  is  named  after  him:  "Then  it  will  be  a 
good  ship!"  he  exclaimed,  when  I  told  him 
this,  in  his  apartment  at  Star  vUlage'  (5). 
He  was  not  quite  so  happy  at  sharing  the 
dedication  with  Academician  Sakharov; 
indeed.  I  am  currently  in  disgrace  in  the 
Soviet  Union,  now  that  someone  has  noted 
the  extraordinary  coincidence  that  all  seven 
Russians  in  2010  are  named  after  well- 
knoWn  dissidents. ' 

I  am  not  so  naive  as  to  imagine  that  this 
could  be  achieved  without  excruciating  dif- 
ficulty, and  major  changes  in  the  present 
political  climate.  But  those  changes  have  to 
be  made,  sooner  or  later,  and  I  commend 
your  Committee  for  its  courage  in  recognis- 
ing this  fact. 

Most  of  those  changes  will  have  to  be 
made  in  Moscow,  and  may  have  to  await  the 
long-overdue  extinction  of  the  Kremlin  di- 
nosaurs. But  not  all  the  fault  lies  In  the 
USSR;  painful  adjustments  will  also  be  re- 
quired nearer  home.  In  this  context,  please 
see  my  letter  to  General  Graham  (Annex 
B).  answering  a  circular  sent  out  by  his 
High  Frontier  organisation  after  the  shoot- 
ing down  of  Korean  Plight  007. 

Now,  to  quote  one  of  Stanley  Kubrick's  fa- 
vorite remarks:  "The  only  important  ques- 
tion is  what  to  do  next."  In  this  c?.5e,  what 
we  must  do  next  is  to  strengthen  and  extend 
any  existing  space  agreements.  For  exam- 
ple, the  combined  US-USSR-Canadian- 
French  "Search  and  Rescue  Satellite" 
(SARSAT)  has  already  saved  scores  of  lives, 
on  the  high  seas  and  in  the  Arctic.  It  has  re- 
ceived nothing  Uke  the  recognition  it  should 
have  done;  if  the  public  knew  more  about  it. 
there  would  be  a  demand  for  more  programs 
of  this  kind. 

One  might  be— when  its  implications  are 
fully  explored— the  International  Monitor- 
ing Satellite  (6).  which  could  help  to  dispel 
the  present  poisonous  political  atmosphere 
by  at  last  achieving  President  Eisenhower's 
dream  of  "Open  Skies. "  I  was  happy  to  see  a 
step  in  this  direction  with  the  release  of  the 
satellite  photographs  of  the  Soviet  aircraft 
carrier  under  construction,  and  have  a 
motto  for  the  IMS- "Peace  Through 
Truth."  Of  course,  many  nations  would 
object  to  Big  Brother  watching  them  from 
space— but  here  on  the  ground  most  law- 
abiding  citizens  are  quite  happy  to  have  TV 
cameras  surveying  high-crime  areas.  And 
let's  face  it— Planet  Earth  is  a  high-crime 
area. 

Unfortunately,  the  United  States  has 
missed  the  opportunity  to  join  the  interna- 
tional fleet  of  space  probes  that  will  soon 
encounter  Halley's  Comet.  Perhaps  the 
storm  of  criticism  that  will  then  ensue- 
there  may  be  a  Golden  Fleece  awarded  to 
the  President  well  in  advance  of  Tom 
Paine's  scenario!- may  have  the  salutary 
effect  of  focussing  attention  on  this  failure 
of  nerve.  Spring  1986  may  be  Sputnik  time 
again. 


But  though  unmanned  space  missions  are 
essential  and  often  highly  cost-effective, 
they  do  not  fire  the  imagination.  And,  con- 
trary to  what  some  scientists  may  have  told 
you,  in  the  long  run  it  is  the  manned  mis- 
sions that  will  be  the  more  important.  Un- 
fortunately, no-one  can  predict  whether 
that  rim  will  last  for  centuries,  or  mere  dec- 
ades. Almost  certainly  it  will  exceed  the  at- 
tention span  of  even  the  most  enlightened 
Administration. 

I  have  just  been  listening  to  an  historic 
and  inspiring  sound  from  the  past— the  ap- 
plause of  Congress  as  President  Kennedy 
cried  "We  choose  to  go  to  the  Moon!"  One 
day  the  United  States  will  return  to  the 
Moon.  That  will  be  exciting  and  important; 
but  it  will  no  longer  be  pioneering.  The 
Moon,  though  an  essential  stepping  stone  to 
space,  is  only  the  offshore  island  of  Earth. 
But  Mars— a  planet  as  large  as  our  own,  in 
terms  of  land  area,  is  the  first  of  the  New 
Worlds. 

Only  eight  years  from  now  it  will  be  exact- 
ly half  a  millenium,  since  three  tiny  ships 
sailed  forth  from  Spain,  to  change  the  his- 
tory of  our  species.  And  three  is  about  right 
for  the  smallest  practical  Mars  expedition- 
one  unmanned  cargo  vessel,  and  two 
marmed  ships,  either  able  to  carry  both 
crews  in  an  emergency.  The  cost  would  be 
less  than  that  proposed  merely  for  research 
into  anti-ICBM  systems— let  alone  the  bill 
for  their  actual  deployment,  which  would  be 
orders  of  magnitude  greater.  Even  those 
who  think,  that  such  expenditure  is  neces- 
sary will  surely  deplore  such  a  tragic  diver- 
sion of  resources.' 

So  is  it  absurdly  optimistic  to  hope  that, 
by  Columbus  Day  1992,  the  United  States 
and  the  Soviet  Union  will  have  emerged 
from  their  long  winter  of  sterile  confronta- 
tion? That  would  be  none  to  soon  to  start 
talking  seriously  about  Mankind's  next,  and 
greatest,  adventure. 

When  we  said  goodbye  in  Star  Village, 
Alexei  Leonov— who  is  a  very  good  artist- 
gave  me  a  copy  of  his  book  Life  Among 
Stars.  In  it  are  the  sketches  he  made  during 
the  ApoUo-Soyuz  mission,  including  excel- 
lent likenesses  of  his  American  colleagues- 
two  of  whom,  I  am  happy  to  see,  are  testify- 
ing before  your  Committee. 

The  portiait  of  Tom  Stafford  is  auto- 
graphed as  follows:  "To  my  dear  friend 
Alexei  Leonov— many  thanks  for  your 
friendship  and  wonderful  co-operation— we 
have  opened  a  new  Era  in  the  history  of 
man.  Tom  Stafford,  18  July  1975." 
General  Stafford— over  to  you. 
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Watson-Watt  discovered  something  much  more 
useful— radar.  "History  never  repeats  itself— but 
historical  situations  recur." 
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Annex  A:  Letter  to  Astronautics  dated  7 
Feb.  1983. 

Annex  B:  Letter  to  General  Daniel  O. 
Graham  dated  22  October  1983. 

Mr.  PELL.  Mr.  President.  I  am  an 
original  sponsor  with  the  Senators 
from  Hawaii  [Mr.  Matsunaga]  and 
Marylaind  [Mr.  Mathias]  of  Senate 
Joint  Resolution  236.  This  resolution. 
Which  could  op>en  the  way  to  renewed 
East-West  space  cooperation,  well 
merits  the  strong  support  and  endorse- 
ment of  the  Senate. 

Senate  Joint  Resolution  236  has  at- 
tracted substantial  support  in  the 
Senate  and  widespread  and  enthusias- 
tic support  in  the  scientific  communi- 
ty. The  resolution  was  approved 
unanimously  by  the  Committee  on 
Foreign  Relations  on  October  2  and 
ordered  favorably  reported  with 
amendments. 
The  resolution  calls  for: 
Renewal  of  a  1972  Nixon-Kosygin 
space  cooperation  agreement,  which 
was  subsequently  renewed  in  a  1977 
Vance-Gromyko  agreement  and  al- 
lowed to  lapse  in  1982; 

Initiation  of  talks  with  the  Soviets 
and  other  governments  to  explore  op- 
portunities for  cooperative  ventures  in 
space;  and, 

A  report  on  actions  taken  pursuant 
to  the  resolution. 

As  amended  in  committee,  the  reso- 
lution's wording  was  altered  slightly  to 
emphasize  the  value  of  renewed  co-op- 
eration on  it  own  merits,  more  than  as 
an  alternative  to  a  space  arms  race.  As 
amended,  the  resolution  urges  the 
President  to  "'endeavor,  at  the  earliest 
practicable  date,  to  renew"  the  agree- 
ment to  allow  the  administration  le- 
gitimate negotiating  leeway.  Finally, 
the  resolution,  reflects  congressional 
support  for  the  United  States-Soviet 
simulated  space  rescue  mission  pro- 
posed by  the  President  in  June  by  call- 
ing upon  him  to  '"continue  energetical- 
ly to  seek  Soviet  agreement"  to  his 
proposal. 

Mr.  President,  according  to  the  Con- 
gressional Office  of  Technology  As- 
sessment [OTA]  two  primary  areas  of 
scientific  cooperation  were  first,  space 
biology  and  medicine  and  second,  the 
Moon,  planets,  and  near-Earth  space. 
In  the  first  category,  three  areas  were 
particularly  fruitful,  including  ex- 
changes of  flight  data  on  human  re- 
sponse to  spaceflight  conditions,  joint 
ground-based  simulations  of  space- 
flight conditions,  and  biomedical  ex- 
periments done  at  U.S.  request  in 
Soviet  spacecraft.  In  regard  to  plane- 
tary activities,  OTA  reports  the 
strongest  cooperation  was  in  lunar 
studies,  the  exploration  of  Venus,  and 
solar-terrestrial  physics. 

At  its  hearing  on  September  13.  the 
committee  received  testimony  from  a 
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panel  of  experts  in  the  area  of  space 
activities  and  cooperation,  including 
Dr.  Carl  Sagan.  David  Duncan  profes- 
sor of  astronomy  and  space  sciences 
and  director,  laboratory  for  planetary 
studies,  Cornell  University:  Mr.  Louis 
Friedman,  executive  director,  the 
Planetary  Society;  Dr.  Bernard  Burke. 
Williaim  A.M.  Burden  professor  of  as- 
trophysics, Massachusetts  Institutes 
of  Technology;  and.  Dr.  Harold  Ma- 
sursky,  senior  scientist,  U.S.  Geologi- 
cal Survey.  The  administration  was 
represented  by  Mr.  Charles  Homer, 
Deputy  Assistant  Secretary  for 
Bureau  of  Oceans,  Environment  and 
Science,  Department  of  State,  and  Mr. 
James  Morrison,  Deputy  Assistant  Ad- 
ministrator, International  Affairs,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

All  four  panelists  strongly  supported 
renewal  of  the  1972  umbrella  agree- 
ment. 

Mr.  Masursky  told  the  conmiittee  in 
answer  to  my  question:  "I  favor  a  joint 
resolution,  because  they  watch  us  very 
carefully,  and  I  think  this  will  help  us 
in  observing  their  program.  Second, 
that  we  can  avoid  wasteful  noncoor- 
dination,  so  our  own  exploration  wiU 
be  expedited,  and  we  are  sure  we  are 
not  duplicating  unnecessary  work.  And 
third,  we  may  be  able  to  engender 
more  effective  cooperation  and  do 
things  that  we  cannot  now  do  our- 
selves." 

When  I  asked  what  would  be  the 
consequences  of  a  failure  to  renew  the 
agreement.  Dr.  Burke  said:  "In  my 
view,  the  principal  loss  is  likely  to  be 
the  initiative  in  international  scientific 
cooperation.  The  Soviets  are  moving 
aggressively.  They  have  a  number  of 
cooperative  space  projects  with  the 
European  scientists  that  are  very  good 
projects  indeed.  If  they  conduct  their 
affairs  well,  I  think  that  they  will 
probably  occupy  the  central  position 
in  international  science  eventually." 

I  asked  whether  the  Soviets  would 
respond  favorably  to  a  new  United 
States  initiative.  Dr.  Sagan  told  the 
Committee:  "Yes;  I  think  there  is  very 
convincing  evidence,  at  least  by  the 
testimony  of  virtually  every  Soviet 
senior  space  scientist  that  we  talk  to, 
that  such  an  American  initiative 
would  be  greeted  with  a  great  sigh  of 
relief  over  there." 

In  discussions  of  United  States- 
Soviet  cooperation  in  space  and  other 
axeas,  the  concern  of  possible  technol- 
ogy transfer  has  been  raised.  All  four 
expert  panelists  assured  committee 
members  that,  in  their  view,  there  is 
essentially  no  risk. 

Mr.  Morrison,  speaking  for  NASA,  to 
the  committee  that,  throughout  the 
course  of  cooperation,  "the  United 
States  has  sought  to  identify  science 
applications  and  development  projects 
which  contribute  to  United  States 
space  objectives  and  utilize  comple- 
mentary Soviet  space  capabilities  with- 


out incurring  United  States  technolo- 
gy loss.  We  believe  that  the  record 
shows  that  this  can  be  done  successful- 
ly." 

In  regard  to  future  cooperation,  Mr. 
Morrison  said:  "The  projects  should  be 
scientifically  justified,  technically  fea- 
sible, conducive  to  safeguards  against 
technology  transfer,  and  have  at  least 
comparable  benefit  to  cost  ratios  as  al- 
ternative projects  on  which  the  money 
could  be  spent." 

Mr.  President,  space— the  last  fron- 
tier—is, for  now,  a  nuclear  weapons- 
free  zone.  Unfortxmately,  the  adminis- 
tration so  far  has  given  no  indication 
it  appreciates  the  importance  of  keep- 
ing space  free  of  weapons.  There  is  no 
negotiation  to  control  space-based  or 
space-directed  weapons  in  prospect, 
and  the  emphasis  clearly  is  upon  pre- 
paring to  fight  space  wars.  Undoubted- 
ly, the  Soviets  are  prepared  to  do  the 
same. 

Before  it  is  too  late,  we  mxist  ask 
whether  our  own  self-interest  is  space 
in  which  cataclysmic  war  is  a  looming 
threat,  or  is  space  in  which  an  exem- 
plary peace  prevails.  If  we  are  wise 
enough  to  seek  the  latter  situation,  we 
will  do  all  that  we  can  to  bring  about 
space  arms  control  and  to  foster  peace- 
ful cooperation  for  our  benefit  and 
that  of  all  nations. 

Our  relations  with  the  Soviets  have 
deteriorated  alarmingly  in  recent 
years.  As  various  ties,  such  as  the 
agreement  on  space,  have  been  termi- 
nated, the  incentives  for  the  Soviets  to 
be  restrained  and  responsible  in  their 
international  dealings  have  dimin- 
ished. Isolating  the  Soviet  Union  will 
not  make  it  better.  Dealing  with  the 
Soviet  Union  in  the  full  awareness 
that  it  is  an  adversary  can  help  get 
both  sides  off  the  present  collision 
course. 

I  have  been  a  close  observer  of  the 
Soviet  Union  for  years.  I  led  a  Senate 
delegation  there  a  year  ago  and  came 
back  convinced,  more  than  ever,  that, 
while  maintaining  strong  defense,  we 
must  find  productive  ways  to  deal  with 
them  if  we  are  to  reduce  tensions  and 
spare  mankind  the  terrible  threat  of 
nuclear  war. 

Cooperation  in  space  offers  an  excel- 
lent and  unique  opportunity.  Working 
together  the  two  sides  can  engage  in 
various  scientific  ventures  which  will 
provide  concrete  benefits  to  our  soci- 
eties and  to  other  nations.  Working  on 
a  people-to-people  basis,  we  can  discov- 
er and  build  upon  those  peaceful  sci- 
entific aspirations  we  share.  Each  side 
has  much  to  offer.  We  must  be  willing 
to  choose  cooperation. 

Thank  you,  Mr.  President. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  reported  amendments  to  the 
preamble  were  agreed  to. 


The  preamble,  as  amended,  was 
agreed  to. 

The  title  was  amended  so  as  to  read 
"Joint  resolution  relating  to  coopera- 
tive East- West  ventures  in  space." 

The  joint  resolution,  as  amended, 
and  the  preamble,  as  amended,  are  as 
follows: 

S.J.  Res.  236 

Whereas  the  United  States  and  the  Soviet 
Union  could  soon  find  themselves  in  an 
arms  race  in  space,  which  Is  in  the  interest 
of  no  one: 

Whereas  the  prospect  of  an  arms  race  in 
space  between  the  United  States  and  the 
Soviet  Union  has  aroused  worldwide  con- 
cern expressed  publicly  by  the  governments 
of  many  countries; 

Whereas  the  1972-1975  Apollo-Soyxiz 
project  involving  the  United  States  and  the 
Soviet  Union  and  culminating  with  a  joint 
docking  in  space  was  successful,  thus  prov- 
ing the  practicability  of  a  joint  space  effort; 

Whereas,  shortly  after  the  completion  of 
the  ApoUo-Soyuz  project,  and  intended  as  a 
followup  to  it,  the  United  States  and  the 
Soviet  Union  signed  an  agreement  to  exam- 
ine the  feasibility  of  a  Shuttle-Salyut  pro- 
gram and  an  international  space  platform 
program,  but  that  initiative  was  allowed  to 
lapse; 

Whereas  the  United  States  signed  a  five- 
year  space  cooperation  aereement  with  the 
Soviet  Union  in  1972,  renewed  it  in  1977, 
then  chose  not  to  renew  it  in  1982; 

Whereas  the  United  States  recently  pro- 
posed to  the  Soviet  Union  that  the  two  Na- 
tions conduct  a  joint  simulated  space  rescue 
mission; 

Whereas  the  Soviet  Union  has  not  yet  re- 
sponded to  the  substance  of  this  proposal; 
and 

Whereas  the  opportunities  offered  by 
space  for  prodigious  achievements  in  virtu- 
ally every  field  of  human  endeavor,  leading 
ultimately  to  the  colonization  of  space  in 
the  cause  of  advancing  humsm  civilization, 
would  probably  be  lost  irretrievably  were 
space  to  be  made  into  yet  another  East- 
West  battleground:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
should— 

(1)  endeavor,  at  the  earliest  practicable 
date,  to  renew  the  1972-1977  agreement  be- 
tween the  United  States  and  the  Soviet 
Union  on  space  cooperation  for  peaceful 
purposes; 

(2)  continue  energetically  to  gain  Soviet 
agreement  to  the  recent  United  States  pro- 
posal for  a  joint  simulated  space  rescue  mis- 
sion; 

(3)  seek  to  initiate  talks  with  the  Govern- 
ment of  the  Soviet  Union,  and  with  other 
governments  interested  in  space  activities, 
to  explore  further  opportunities  for  cooper- 
ative East-West  ventures  in  space  including 
cooperative  ventures  in  such  areas  as  space 
medicine  and  space  biology,  planetary  sci- 
ence, manned  and  unmanned  space  explora- 
tion; and 

(4)  submit  to  the  Congress  at  the  earliest 
possible  date,  but  not  later  than  March  1, 
1985,  a  report  detailing  the  steps  taken  in 
carrying  out  paragraphs  (1),  (2),  and  (3). 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


JOHN  J.  PERSHING  VETERANS- 
ADMINISTRATION  MEDICAL 
CENTER 

The  bill  (H.R.  5252)  to  redesignate 
the  Veterans'  Administration  Medical 
Center  located  in  Poplar  Bluff.  MO.  as 
the  "John  J.  Pershing  Veterans'  Ad- 
ministration Medical  Center."  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


RELIEF  OF  MARSHA  D. 
CHRISTOPHER 

The  bill  (H.R.  723)  for  the  relief  of 
Marsha  D.  Christopher,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


RECOGNITION  OF  BIG  BROTHER 
AND  BIG  SISTER  VOLUNTEERS 

The  joint  resolution  (H.J.  Res.  594) 
designating  the  week  beginning  Febru- 
ary 17,  1985,  as  a  time  to  recognize  vol- 
unteers who  give  their  time  to  become 
Big  brothers  and  Big  Sisters  to  youths 
in  need  of  adult  companionship,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 


MANDELA  FREEDOM 
RESOLUTION 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  386)  entitled 
the  "Mandela  Freedom  Resolution." 

Mr.  LEVIN.  Mr.  President,  this  reso- 
lution, which  I  introduced  on  May  3, 
1984,  presents  an  opportunity  for  the 
Senate  to  make  a  significant  state- 
ment in  support  of  the  inalienable 
rights  of  the  black  majority  in  South 
Africa.  Similar  legislation  claiming  the 
bipartisan  support  of  more  than  180 
cosponsors  was  approved  In  the  House, 
under  suspension  of  the  rules,  a  few 
days  ago— September  18. 

Mr.  President,  this  resolution  ex- 
presses the  sense  of  the  Senate  that 
the  Government  of  South  Africa  im- 
mediately release  Nelson  and  Wiimie 
Mandela  from  their  more  than  20-year 
imprisonment  and  detention.  They  are 
national  symbols  of  opposition  to  the 
brutal  policy  of  apartheid. 

I  am  very  pleased  to  have  as  cospon- 
sors of  this  resolution  Senator  Kasse- 
BAxm.  chairman  of  the  Subcommittee 


on  African  Affairs,  Senator  Percy. 
chairman  of  the  Committee  on  For- 
eign Relations,  Senator  Hatfield, 
chairman  of  the  Appropriations  Com- 
mittee and  a  ranking  member  of  the 
Appropriations  Subcommittee  on  For- 
eign Operations;  Senator  Boschwitz, 
Senator  Sarbanes;  Senator  Lauten- 
berg;  Senator  Tsongas;  Senator 
Dixon;  Senator  Riegle;  Senator  Ken- 
nedy: Senator  Cranston,  and  Senator 
Bumpers. 

In  recent  years,  especially  since  1980, 
there  has  been  international  pressure 
for  the  release  of  Nelson  Mandela 
from  life  imprisonment  in  South 
Africa.  Mr.  Mandela  is  seen  by  many 
black  South  Africans  as  one  of  the 
most  respected  symbols  of  resistance 
against  the  racial  discrimination  and 
segregation  laws  of  apartheid. 

Mr.  Mandela  was  bom  in  Umtata. 
Transkei,  in  1918.  He  was  educated  in 
mission  schools  and  was  admitted  to 
Fort  Hare  University,  South  Africa  in 
1938.  After  being  expelled  from  Fort 
Hare  for  participating  in  a  student 
strike  in  1940,  Mandela  went  to  Johan- 
nesburg. There  he  was  apprenticed 
with  a  firm  of  white  attomeys  and 
continued  his  education  at  the  univer- 
sity of  Witwatersrand.  In  1951,  Man- 
dela established  in  Johannesburg  the 
first  firm  of  black  attomeys  in  South 
Africa.  In  1952.  he  was  appointed  na- 
tional volunteer-in-chief  to  head  the 
defiance  campaign,  which  resulted  in 
8,500  people  voluntarily  challenging 
race  laws  to  go  to  jail  as  a  protest 
against  discrimination. 

Mandela  was  arrested  in  1952  and  re- 
leased after  a  short  imprisonment, 
then  arrested  again  in  1956  and 
charged  with  planning  to  overthrow 
the  South  African  Government.  The 
Government  based  its  charges  on  the 
African  National  Congress'  acceptance 
of  the  freedom  charter  drafted  the 
previous  year.  The  trial  lasted  until 
1961.  when  he  and  all  other  accused 
ANC  members  were  acquitted. 

In  March  1960.  the  Pan  Africanist 
Congress  organized  an  antipass  law 
protest  in  which  the  demonstrators 
were  to  use  nonviolent  methods.  The 
South  African  police  opened  fire^  on 
the  demonstrators.  kiUed  67  blacks,  in- 
cluding women  and  children,  and 
wounding  186  others.  In  May  1961,  the 
ANC,  despite  being  banned  in  1960,  or- 
ganized a  nationwide  3-day  strike  to 
coincide  with  an  inauguration  celebra- 
tion at  which  South  Africa  was  to  be 
declared  a  republic.  The  Government 
reacted  to  the  strike  with  massive  in- 
timidation and  the  arrest  of  thousands 
of  blacks,  following  up  with  more  leg- 
islation to  suppress  dissent. 

Nelson  Mandela  traveled  abroad  in 
January  1962  to  attend  a  Pan-African 
conference  in  Addis  Ababa,  Ethiopia. 
During  his  trip  he  also  visited  several 
African  countries  and  Britain.  Mandela 
was  able  to  evade  the  police  until  Au- 
gust 1962,  when  he  was  arrested  and 


charged  with  inciting  the  1961  strike 
and  with  leaving  South  Africa  illegal- 
ly. In  November  of  that  year,  he  was 
sentenced  to  five  years  imprisonment. 
While  serving  his  5-year  sentence, 
Mandela  and  eight  other  ANC  mem- 
bers were  tried  on  charges  of  sabotage 
and  conspiracy  to  overthrow  the 
South  African  Government  in  the  Ri- 
vonia  trial,  which  lasted  from  July 
1963  to  1964.  Mandela  and  all  but  one 
of  the  others  were  sentenced  to  life 
imprisonment.  They  were  imprisoned 
at  Robben  Island  near  Cape  Town. 

Black  Consciousness  culminated  in 
the  1976  Soweto  school  boycotts,  dem- 
onstrations, and  riots,  in  which  600 
students  were  killed.  The  following 
year  its  leader,  Steve  Biko,  died  in  de- 
tention, and  numerous  antiapartheid 
groups  were  harmed. 

In  1982,  Mondela  was  moved  to 
Pollsmoor  Maximum  Security  Prison 
on  the  mainland  near  Cape  Town. 

Wirmie  Mandela,  since  1962,  has 
been  either  harmed  or  imprisoned  for 
violations  of  her  banning  orders,  al- 
though she  was  never  charged  with  or 
tried  for  any  violation  of  a  law. 

As  a  banned  person,  she  is  prohibit- 
ed from  leaving  her  home  after  6  p.m. 
weekdays  and  all  during  the  weekend. 
She  is  not  permitted  to  enter  any 
public  institution  such  as  church  or 
school,  nor  is  she  permitted  to  attend 
any  social  gathering  involving  more 
than  two  other  adults  at  a  time.  Al- 
though Mrs.  Mandela  is  a  social 
worker  by  training,  she  is  permitted 
no  employment. 

On  several  occasions,  Mrs.  Mandela 
has  been  charged  with  minor  violation 
of  her  banning  order— for  having  more 
than  two  people  in  her  apartment 
with  her  at  the  same  time  and  for 
travelling  to  see  her  husband  in  prison 
by  train  rather  than  plane,  which  she 
carmot  afford— and  consequently  has 
spent  time  In  solitary  confinement  in 
jail,  detained  without  trial. 

Mrs.  Mandela  has  been  offered  per-, 
mission  by  the  Government  to  leave 
South  Africa  but  has  refused  because 
it  would  entail  abandoning  her  hus- 
band. 

For  the  last  6  years  Mrs.  Mandela's 
stipulated  place  of  banishment  has 
been  Brandfort,  200  miles  from  Johan- 
nesburg in  Orange  Free  State,  a  white 
Afrikaaner  farmland  region.  Here, 
Mrs.  Mandela  has  established  the  first 
black  conununity  home-agricultural 
project,  a  neighborhood  emergency 
and  first-aid  health  care  unit,  and 
most  recently  a  child  and  older  youth 
care  center,  servicing  100  children  and 
staffed  by  three  teachers  with  a  house 
manager/cook. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  support  of  the  Mandela  free- 
dom resolution.  Let  us  stand  united 
and  resolute  for  the  principles  we  hold 
so  dear  to  in  the  United  States. 
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CHAMPIONS  OF  JUSTICE  IN 
SOUTH  AFRICA 
Mr.  LAUTENBERG.  Mr.  President, 
I  join  as  a  cosponsor  of  Senate  Resolu- 
tion 386,  the  Mandela  Freedom  Reso- 
lution, calling  for  the  inunediate  re- 
lease by  the  South  African  Govern- 
ment of  Nelson  and  Winnie  Mandela, 
leaders  in  the  struggle  against  apart- 
heid. 

A  dedicated  patriot.  Nelson  Mandela 
has  been  imprisoned  for  20  of  his  66 
years  for  opposing  the  oppressive 
white  minority  government.  Mr.  Man- 
dela has  been  a  critic  of  the  Govern- 
ment ever  since  he  was  expelled  from 
Fort  Hare  University  in  1940  for  being 
the  ringleader  of  a  student  strike.  Mr. 
Mandela  studied  law  at  the  University 
of  Witwatersrand  and  in  1952,  he  and 
Oliver  Tambo  established  the  first  law 
firm  of  African  attorneys  in  Fox 
Street,  Johannesburg.  Although 
Nelson  Mandela  has  been  imprisoned 
for  the  last  20  years,  he  is  still  a 
symbol  of  resistance  to  the  political 
and  racial  oppression  of  apartheid. 

Mandela's  wife,  Winnie,  is  also  a 
highly  respected  leader  in  the  anti- 
apartheid  movement.  Winnie  Mande- 
la's only  offense  has  been  the  violation 
of  her  banning  orders,  which  deprive 
her  of  some  human  rights:  to  be  pho- 
tographed or  quoted  in  any  South  Af- 
rican publication,  or  to  meet  in  her 
home  with  more  than  one  person  at  a 
time.  She  has  been  constantly  har- 
assed, detained,  and  abused  by  the 
South  African  security  police.  Ms. 
Mandela  is  under  house  arrest  and  is 
only  allowed  to  spend  30  minutes  with 
her  husband  on  the  few  occasions 
when  she  is  allowed  to  visit  him. 

In  November  1982,  despite  a  severe 
illness,  Winnie  Mandela  refused  to  be 
treated  at  the  nearby  hospital  for 
blacks.  Because  she  was  refused  admit- 
tance to  the  all-white  hospital,  her 
lawyers  obtained  permission  for  her  to 
receive  treatment  at  a  private  multira- 
cial clinic  in  Johannesburg. 

Mr.  President,  the  Mandela's  strug- 
gle for  basic  human  rights  and  dignity 
is  a  struggle  for  freedom:  freedom 
against  the  immoral  and  indefensible 
system  of  apartheid.  The  United 
States  must  not  support  a  system  of 
apartheid  that  denies  the  black  South 
African  majority  civil,  political,  and 
economic  rights.  The  violation  of  the 
Mandela's  human  rights  is  no  less  fla- 
grant than  the  violation  of  the  rights 
of  the  Sakharovs  and  Jewish  dissi- 
dents in  the  Soviet  Union.  The  Mande- 
las  have  fought  for  decades  to  end  the 
cruel  racist  system  of  apartiieid  that 
binds  all  blacks  to  the  whipping  post 
of  oppression.  The  United  States  was 
foimded  upon  a  struggle  for  liberty;  it 
is  this  historic  struggle  that  should 
prompt  all  Americans  to  demand  an 
end  to  the  system  of  apartheid. 

I  therefore  urge  my  colleagues  to 
support  Resolution  386  that  calls  for 


the  long  overdue  release  of  the  Man- 
delas. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  386 

Whereas  the  Republic  of  South  Africa  has 
excluded  blaclts  and  other  nonwhites  from 
participation  in  the  government  of  their 
country  by  means  of  a  system  of  racially  dis- 
criminatory laws  and  practices  luiown  as  the 
apartheid  system; 

Whereas  the  South  African  practice  of 
apartheid  is  based  on  violence,  exploitation, 
and  deprivation  of  basic  human  and  civil 
rights,  is  incompatible  with  the  dignity  of 
mankind,  and  contravenes  the  most  funda- 
mental human  and  political  rights  as  set 
forth  in  the  Charter  of  the  United  Nations 
and  the  Universal  Declaration  of  Human 
Rights; 

Whereas  the  Government  of  the  United 
States,  the  United  Nations,  and  virtually 
every  country  in  the  world  condemns  the 
practice  of  apartheid  by  the  Government  of 
South  Africa; 

Whereas  in  1944,  Nelson  Mandela  joined, 
and  later  led,  the  banned  African  National 
Congress,  which  is  committed  to  eradicating 
the  South  African  Government's  official 
policy  of  racial  apartheid  and  in  its  place 
erecting  a  society  in  which  the  rights  of  all 
South  African  citizens  shall  be  the  same,  re- 
gardless of  race,  color,  or  sex; 

Whereas  in  1964,  when  he  was  already  in 
jail  under  a  five-year  sentence  for  inciting 
strikes  and  leaving  the  country  without  a 
permit.  Nelson  Mandela  was  again  brought 
to  trial  and  sentenced  to  life  imprisonment 
for  seeking  to  overthrow  the  government 
with  violence  and  has  been  incarcerated 
ever  since  that  time; 

Whereas  now,  after  twenty  years  in 
prison,  Nelson  Mandela  nevertheless  re- 
mains the  leading  symbol  of  resistance  to 
political  oppression,  rsice  and  color  preju- 
dice in  South  Africa  and  the  most  widely 
recognized  leader  of  that  country's  black 
majority  population; 

Whereas  Winnie  Mandela,  the  wife  of 
Nelson  Mandela  and  one  of  the  most  promi- 
nent and  highly  respected  leaders  of  the 
anti-apartheid  movement  in  South  Africa, 
was  arrested  twenty  years  ago  and.  despite 
the  fact  that  she  has  never  been  convicted 
of  any  offense  except  violations  of  her  ban- 
ning orders,  has  been  systematically 
banned,  detained,  harassed,  and  abused  by 
South  Africa's  security  police  and  has  spent 
less  than  eleven  months  of  the  past  twenty 
years  in  freedom; 

Whereas  Winnie  Mandela,  as  a  banned  cit- 
izen of  South  Africa,  is  confined  to  a  home 
designated  by  the  State  and  far  removed 
from  her  friends  and  family,  is  not  permit- 
ted to  meet  with  more  than  one  person  at  a 
time,  may  not  be  quoted  or  write  any  mate- 
rial for  publication,  and  is  prohibited  from 
having  her  name  or  photograph  appear  in 
print  anywhere  in  South  Africa;  and 

Whereas  the  anti-apartheid  movement  in 
South  Africa  exemplifies  the  loftiest  ideals 
and  aspirations  of  the  American  people  and 
all  feedom-loving  peoples  the  world  over: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sen.<!e  of  the 
Senate  that— 

(1)  the  Government  of  the  Republic  of 
South   Africa  should   immediately   release 


and  free  Nelson  Mandela  from  prison  and 
should  revoke  and  cancel  Winnie  Mandela's 
banning  order; 

(2)  the  President  of  the  United  States 
should  use  his  good  offices  to  secure  the  re- 
lease and  freedom  of  Nelson  and  Winnie 
Mandela;  and 

(3)  the  President  of  the  Senate  is  request- 
ed to  transmit  a  copy  of  this  resolution  to 
the  President  of  the  United  States  and  to 
the  Prime  Minister  of  the  Republic  of 
South  Africa. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


FEDERAL  CHARTER  FOR  NA- 
TIONAL SOCIETY,  DAUGHTERS 
OF  THE  AMERICAN  COLONISTS 

The  bill  (S.  3034)  to  grant  a  Federal 
charter  to  the  National  Society, 
Daughters  of  the  American  Colonists, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time  and 
passed;  as  follows: 

S.  3034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  National  Society,  Daughters  of 
the  American  Colonists,  organized  and  in- 
corporated under  the  laws  of  the  District  of 
Columbia  in  1921,  is  hereby  recognized  as 
such  and  is  granted  a  charter. 

POWERS 

Sec.  2.  National  Society,  Daughters  of  the 
American  Colonists  (hereinafter  referred  to 
as  the  "corporation")  shall  have  only  those 
powers  granted  to  it  through  its  bylaws  and 
articles  of  incorporation  filed  in  the  State  or 
States  in  which  it  is  incorporated  and  sub- 
ject to  the  laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis,  to— 

(1)  conduct  research  with  respect  to  the 
history  and  deeds  of  the  American  colonists, 
and  record  and  publish  the  results  of  such 
research; 

(2)  publish  the  memoirs  of  American  colo- 
nists; 

(3)  erect  memorials  to  commemorate  the 
history  and  deeds  of  the  American  colonists; 

(4)  promote  respect  and  admiration  for 
the  institutions,  laws,  and  flag  of  the  United 
States; 

(5)  engage  in  mutuaUmprovement  and 
educational  activities;  and 

(6)  establish  scholarships  to  assist  needy 
and  deserving  students  and  to  promote  the 
improvement  of  educational  institutions, 
engage  in  volunteer  service  and  make  contri- 
butions to  veterans  hospitals,  and  perform 
such  other  charitable  activities  including 
the  national  presidents'  projects  as  may  be 
provided  by  the  articles  of  incorporation  or 
bylaws  of  the  society. 

SERVICE  OF  process 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 


ties In  furtherance  of  its  corporate  pur- 
poses. 

mehberskip 

Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  provided  in  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  OF  directors;  composition; 
responsibilities 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shaU  be  as  provided  in  the  articles  of  mcor- 
poration  or  bylaws  of  the  corporation  and  m 
conformity  with  the  laws  of  the  State  or 
States  in  which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec  7  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
or  bylaws  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  or  States 
wherein  it  is  incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shaU  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. , 

<b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

<e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain iU  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
SUte  or  States  wherein  it  is  incorporated. 

EXCLUSIVE  RIGHT  TO  NAME,  EMBLEMS.  SEALS. 
AND  BADGES 

Sec  9.  Subject  to  establUhed  or  vested 
rights,  the  corporation  shall  have  the  sole 
and  exclusive  right  to  have  and  to  use,  in 
carrying  out  its  purposes,  the  name  Nation- 
al Society,  Daughters  of  the  American  Colo- 
nists and  any  emblem,  seal,  or  badge  adopt- 
ed or  used  by  the  corporation. 

LIABILITY 

Sec  10  The  corporation  shall  be  liable  for 
the  acU  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec  U.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involvmg  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 


the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 


AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  12.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(66)  National  Society,  Daughters  of  the 
American  Colonists ". 

ANNUAL  REPORT 

Sec  13.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  Is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  14.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  15.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec  16.  The  corporation  shall  maintain  Its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
mainUln  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec.  17.  If  the  corporation  shall  fall  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act.  the  charter  granted 
hereby  shall  expire. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  ttr  lay  that 
motion  on  the  table. 


COMMEMORATIVE  MEDAL  FOR 
FAMILIES  OF  AMERICANS 
MISSING  OR  OTHERWISE  UN- 
ACCOUNTED FOR  IN  SOUTH- 
EAST ASIA 

The  bill  (H.R.  6100)  to  clarify  the 
intent  of  Congress  with  respect  to  the 
families  eligible  for  a  commemorative 
medal  authorized  for  the  families  of 
Americans  missing  or  otherwise  unac- 
counted for  in  Southeast  Asia,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


NATIONAL  MEDICAL 
TRANSCRIPTIONIST  WEEK 

The  joint  resolution  (H.J.  Res.  332) 
to  designate  the  week  beginning  May 
20,  1985,  as  "National  Medical  Tran- 
scriptionist  Week,"  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


RUSSELL  LAKES  WATERFOWL 
MANAGEMENT  AREA 

The  bill  (H.R.  2823)  to  amend  title  I 
of  the  Reclamation  Project  Authoriza- 
tion Act  of  1972  in  order  to  provide  for 
the  establishment  of  the  Russell  Lakes 
Waterfowl  Management  Area  as  a  re- 
placement for  the  authorized  Mishak 
National  Wildlife  Refuge,  and  for 
other  purposes,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


LEO  J.  RYAN  MEMORIAL  FEDER- 
AL ARCHIVES  AND  RECORDS 
CENTER 

The  bill  (H.R.  4473)  to  designate  the 
Federal  Archives  and  Records  Center 
in  San  Bruno,  CA,  as  the  "Leo  J.  Ryan 
Memorial  Federal  Archives  and 
Records  Center,"  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  BAKER.  Mr.  President,  that 
completes  my  list  for  the  moment.  I 
expect  that  we  will  have  other  matters 
that  will  be  cleared  during  the  day  for 
action  by  unanimous  consent.  As  our 
staffs  try  to  work  those  things  out,  I 
will  be  prepared  to  meet  with  the  mi- 
nority leader,  and  to  arrange  to  con- 
duct further  routine  business. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  I  wish  to  inquire  of  the 
distinguished  majority  leader  what 
action  is  contemplated  on  Calendar 
No.  952. 

Mr.  BAKER.  Mr.  President,  that  is 
the  odometer  bill.  The  minority  leader 
mentioned  this  to  me,  I  guess,  on  yes- 
terday, as  did  the  Senator  from  Ne- 
braska. Since  then,  I  have  conducted 
an  in^Hiry.  I  believe  we  have  that 
cleared  for  action  on  this  side.  Let  me 


JMI 


31170 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


make  one  further  check  to  make  cer- 
tain that  I  have  not  dropped  a  stick 
someplace.  But  the  indication  I  have 
at  the  moment  is  that  we  can  probably 
include  that  on  the  list  of  the  next 
items  which  we  will  take  up  for  action 
routinely. 

Mr.  BYRD.  Very  well. 

Mr.  President,  I  thank  the  majority 
leader. 

I  am  sure  Mr.  Exon  will  be  grateful 
if  that  can  be  done. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  the  time 
for  morning  business  has  expired,  and 
I  ask  the  Chair  to  lay  before  the 
Senate  the  pending  business. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


PUBLIC  DEBT  UMIT  INCREASE 

The   PRESIDING   OFFICER.    The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  we  are  on 
the  debt  ceiling;  is  that  correct? 

Mr.  DANFORTH.  The  Senator  is 
correct. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Idaho  will  have  an  opportuni- 
ty to  offer  his  amendment  in  a  few 
moments.  I  know  he  feels  strongly 
about  it.  But  I  would  hope  that  after 
some  period  of  debate  we  might  dis- 
pose of  the  Symms  amendment  on  the 
basis  that  we  have  worked  out  a  pretty 
good  compromise.  It  obviously  does 
not  satisfy  everyone,  but  it  does  satis- 
fy those  who  seem  to  represent  the 
different  groups  around  the  country, 
with  some  few  exceptions.  I  do  not 
mean  to  suggest  that  everyone  is  satis- 
fied. 

Mr.  President,  I  am  now  advised  that 
the  home  builders,  for  example,  out  of 
31  States  contacted,  have  30  States,  in- 
cluding the  State  of  Idaho,  in  support 
of  the  compromise.  The  one  State  that 
does  not,  as  I  understand,  may  be  the 
State  of  Montana. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  telegram  which  was  delivered 
to  the  Senator  from  Idaho,  and  I 
assume  others,  signed  by  Donald  H. 
Treadwell,  the  president  of  the  Na- 
tional Association  of  Realtors.  In  that 
telegram,  he  states: 

The  Jepsen  amendment  includes  the  es- 
sential elements  of  the  compromise  worked 
out  with  my  full  personal  participation  in 
meetings  with  Finance  and  Joint  Committee 


staff  and  Treasury  Department  representa- 
tives. In  my  judgment  it  protects  the  legiti- 
mate needs  of  the  buyers  and  sellers  of  real 
estate  as  well  as  eliminated  abusive  prac- 
tices. Some  provisions  of  the  compromise 
are  more  desirable  than  a  return  to  the  law 
prior  to  the  passage  of  the  tax  law  of  1984. 
We  urge  continued  support  of  the  Jepsen 
amendment. 

Mr.  President,  I  ask  that  that  tele- 
gram be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Copy  of  wire  sent  today  (10/10/84)  to  Sena- 
tor Symms.  witti  respect  to  the  critical 
issue  of  imputed  interest  likely  to  be  fur- 
ther considered  in  the  Senate  today) 
The  Jepsen  amendment  includes  the  es- 
sential elements  of  the  compromise  worked 
out  with  my  full  personal  participation  in 
meetings  with  Finance  and  Joint  Committee 
staff  and  Treasury  Department  representa- 
tives. In  my  judgment  it  protects  the  legiti- 
mate needs  of  the  buyers  and  sellers  of  real 
estate  as  well  as  eliminates  abusive  prac- 
tices. Some  provisions  of  the  compromise 
are  more  desirable  than  a  return  to  the  law 
prior  to  the  passage  of  the  tax  law  of  1984. 
We  urge  continued  support  of  the  Jepsen 
amendment. 
Sincerely, 

Donald  H.  Treadwell, 
Realtor,  Southgate,  Michigan,  President, 
National  Association  of  Realtors. 

Mr.  DOLE.  Mr.  President,  yesterday 
there  was  some  discussion  of  the 
forced  compromise,  whether  it  was  the 
staff  that  represents  the  six  associa- 
tions that  I  have  referred  to  from  time 
to  time,  or  whether  they  were  proper- 
ly representing  their  members. 

Involved  in  the  discussions  were  rep- 
resentatives of  the  American  Land  De- 
velopment Association,  the  National 
Apartment  Association,  the  National 
Association  of  Homebuilders,  the  Na- 
tional Association  of  Realtors,  the  Na- 
tional Association  of  Independent 
Business,  the  National  Housing  Coun- 
cil, and  the  National  Small  Business 
Association. 

Mr.  President,  we  have  just  placed 
into  the  Record  a  telegram  signed  by 
Mr.  Treadwell,  a  realtor  from  Michi- 
gan, president  of  the  National  Associa- 
tion of  Realtors.  He  was  very  helpful 
in  fashioning  this  compromise. 

I  should  add  that  John  Koelemij,  a 
homebuilder  from  Tallahassee,  Flori- 
da, first  vice  president  of  the  National 
Association  of  Homebuilders,  this 
week  also  actively  worked  with  us  in 
working  out  this  proposal. 

Again,  Mr.  President,  I  want  to  make 
it  clear  that  there  is  no  doubt  in  my 
mind  that  those  who  were  seated 
around  the  table  there  for  2  or  3  days 
representing  these  groups  also  reflect- 
ed the  views  of  their  constituents  in 
their  different  associations,  just  as  we 
believe  we  reflect  the  views  of  our  con- 
stituents. Sometimes  we  may  not  have 
them  all  on  board,  but  generally  we  re- 
flect the  views  of  our  constituents. 


Mr.  President,  I  really  hope  that 
what  we  might  do,  if  there  is  any  way 
we  can  do  it,  is  to  agree  that  this  will 
be  the  last  amendment  and  maybe  at 
some  appropriate  time  we  can  table 
the  amendment  and  go  to  conference 
with  the  House. 

Again,  as  I  said  last  night  and  the 
day  before,  I  am  not  certain  whether 
the  House  is  willing  to  do  anything  on 
imputed  interest.  If  they  are  not  will- 
ing to  take  the  compromise,  I  am  cer- 
tain they  are  not  willing  to  go  for 
repeal.  I  am  not  certain  about  the  ad- 
ministration, which  supports  the  com- 
promise. We  have  been  advised  by 
Treasury  Secretary  Don  Regan  that 
they  now  support  the  compromise, 
moving  from  the  point  of  nonopposi- 
tion.  They  have  opposed  repeal  and 
have  indicated  such. 

Mr.  President,  if  we  really  want  to 
do  something  before  we  adjourn  today 
or  tomorrow,  then  I  believe  the  one 
viable  option  is  the  compromise  which 
we  adopted  here  last  night.  We  can 
quarrel  that  it  does  not  go  far  enough 
or  that  repeal  is  better. 

Also,  though  I  think  it  is  not  a 
factor,  this  was  in  the  President's 
budget  and  it  does  close  a  lot  of 
abuses.  We  have  heard  the  President 
criticized  by  his  opponent  for  loop- 
holes. Here  is  the  I*resident  trying  to 
close  some  loopholes  and  pick  up  some 
$2.2  billion  over  the  next  3  years. 

If  we  repeal  what  we  did  just  a  few 
months  ago,  then  we  have  reopened 
the  loopholes.  Many  of  the  tax  shelter 
people  will  continue  the  abuses  and 
the  American  people  are  going  to 
wonder  why  we  do  not  do  something 
in  Congress  to  tighten  up  some  of 
these  programs. 

Mr.  President,  I  will  have  some  ex- 
amples I  wiU  refer  to  later  on  for  any- 
body who  is  not  convinced  there  are 
abuses  out  there.  Even  those  in  the 
business  recognize  there  are  abuses. 

Mr.  President,  as  long  as  the  law  is 
not  changed,  I  do  not  fault  anybody 
for  taking  advantage  of  the  law.  But 
we  are  talking  about  a  couple  of  billion 
dollars  over  the  next  3  years.  If  we 
adopt  repeal,  we  add  that  to  the  defi- 
cit. 

Mr.  President,  I  happen  to  believe 
the  deficit  is  a  problem.  It  is  going  to 
be  an  even  greater  problem  in  the 
years  to  come.  I  do  not  think  we 
should  add  to  it. 

Mr.  President,  that  does  not  mean 
that  next  year,  after  the  compromise 
has  been  adopted,  we  cannot  come 
back  and  if  we  have  made  a  mistake,  if 
we  have  gone  too  far,  or  if  weiiave  not 
gone  far  enough,  obviously  the  Con- 
gress will  be  in  session  and  I  assume 
these  groups,  even  though  they  indi- 
cate they  do  not  see  any  change 
during  the  next  Congress,  if  they  find 
some  mistakes  or  if  we  made  a  mis- 
take, or  have  not  dealt  in  good  faith, 
they  ought  to  come  back  and  suggest 


to  Senator  Symms,  myself,  and  any 
other  Senator  that  we  need  to  make 
corrections. 

Mr.  President,  I  would  conclude  my 
remarks  at  this  point,  before  the  Sena- 
tor from  Idaho  offers  his  amendment, 
by  saying  that  I  believe  we  have  done 
a  pretty  good  job.  I  want  to  congratu- 
late  Senators  on   both   sides   of  the 
aisle.  The  Senator  from  Montana  [Mr. 
Melcher]  has  been  like  a  buUdog  in 
his  efforts  to  have  this  changed.  We 
have  accommodated  most  of  his  con- 
cerns. The  Senator  from  Iowa  [Mr. 
Jepsen]  has  been  traUing  me  around 
for  about  2  weeks,  trying  to  figure  out 
how  we  can  resolve  what  he  considers 
to  be  a  serious  problem  in  his  State. 
Many  other  Senators  on  both  sides  of 
the  aisle  have  had  the  same  diligence. 
Senator  Durenberger  was  one  of  the 
first  to  recognize  some  of  the  short- 
comings in  the  law  that  was  passed. 
When  Senator  Durenberger  wrote  a 
"Dear    Colleague"    letter    and    when 
Senator  Melcher  wrote  a  "Dear  Col- 
league" letter,  saying  we  had  some 
problems  with  this  new  law.  what  we 
did  was  put  the  two  "Dear  Colleague" 
letters  side  by  side  and  started  from 
the  Durenberger  and  Melcher  letters 
and    tried    to    build    something    we 
thought  we  could  sell  to  the  Congress 
and  still  protect  the  American  taxpay- 
er from  abusive  tax  shelters. 

Mr.  President,  we  believe  we  have 
done  it.  There  may  be  some  who  think 
we  have  gone  too  far  in  the  compro- 
mise. I  do  not  share  that  view.  I  think 
it  is  a  good  result.  .  .v.  *    u 

It  is  my  view,  Mr.  President,  that  all 
of  us  who  want  to  do  something  will 
do  what  we  can  to  encourage  our  col- 
leagues on  the  House  side  to  help  push 
for  a  compromise  before  we  leave  here 
late  tonight  or  tomorrow. 
Mr.  President,  I  yield  the  floor. 
Mr.  BUMPERS.  Mr.  President,  the 
imputed  interest  provisions  of  the  Def- 
icit Reduction  Act  of  1984  were  a  mis- 
take, and  they  should  be  repealed. 
These  provisions  were  part  of  the 
broader  effort  to  close  loopholes  and 
end  abuses  of  the  tax  laws,  but,  in  this 
instance,  the  effort  went  too  far. 

In  an  era  of  high  Interest  rates, 
many  Americans  are  effectively  ferced 
to  finance  the  sale  of  homes,  land, 
farms,  and  businesses  by  accepting  the 
buyer's  note  to  pay.  They  are  quite 
willing  to  accept  an  interest  rate 
which  is  comparable  to  what  they  are 
receiving  on  their  savings. 

They  are  not  in  the  business  of  lend- 
ing money,  and  they  should  not  be 
compared  to  people  who  are.  The  im- 
puted interest  provisions,  however,  do 
just  that.  They  assume  that  the  sell- 
er's main  interest  is  in  making  money 
off  the  proceeds,  just  like  a  banker, 
but  his  main  interest  is  in  selling  the 
property  for  a  fair  price.  The  impute(a 
interest  provisions  should  take  that 
into  consideration,  but  they  do  not. 


I  realize  that  there  is  potential  for 
abuse,  but  we  must  take  a  realistic 
look  at  that  possibUity.  It  Is  possible 
for  a  seller  to  increase  the  selling  price 
of  his  property  and  accept  a  lower  in- 
terest rate  in  exchange.  Consequently, 
he  will  pay  capital  gains  rates  on  the 
higher  sales  price  rather  than  ordi- 
nary income  tax  rates  on  the  interest 
which  was  reduced.  This  is  clearly  a 
tax  benefit  for  the  seUer.  but  consider 
the  tax  aspects  of  the  buyer's  side  of 
the  transaction.  Because  he  pays  a 
lower  interest  rate,  his  interest  deduc- 
tions will  be  lower.  Thus,  the  abuse  is 
largely  self-correcting,  with  the  only 
loss  to  the  Treasury  being  in  the  dif- 
fering tax  brackets  of  the  buyer  and 
seller.  On  the  other  hand,  we  are  unre- 
alistically  and  unduly  imposing  upon 
both  parties. 

In  my  State  there  is  a  further  possi- 
ble complication,  the  State  usury  laws, 
which  tie  the  allowable  interest  rate  to 
the  discount  rate.  The  current  State 
limit  for  commercial  loans  is  14  per- 
cent, so  if  the  Treasvury  rate  applicable 
under  the  new  rules  rise  to  12.75  per- 
cent, only  slightly  above  current  rates, 
Arkansans  would  be  forced  to  break 
State  usury  ceilings  or  suffer  the  tax 
consequences.  The  modest  revenue  in- 
creases that  may  be  realized  do  not 
justify  this  interference  with  State 
law.  We  should  repeal  the  new  provi- 
sions and  reestablish  the  old  rule 
which  has  served  us  well. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Idaho  [Mr. 
Symms]  to  repeal  the  original  issue 
discount  and  imputed  interest  rate 
provisions  of  the  1984  Tax  Act. 

A  significant  number  of  real  estate 
transactions  of  all  kinds  in  California 
involve  financing  by  the  seller.  Inter- 
est rates  today  are  beyond  the  means 
of  most  home  buyers,  and  I  think  it  is 
a  mistake  for  the  IRS  to  dictate  what 
interest  rate  sellers  and  buyers  must 
agree  to  in  arm's-length  dealings. 
Something  is  amiss  when  business 
deals  must  be  structured  for  the  maxi- 
mum advantage  of  the  tax  collector. 
The  income  tax  clearly  is  not  the  best 
way  to  tax  business  dealings— if  we 
need  a  tax  on  business  deals  let's  find 
one,  but  not  concoct  elaborate  laws 
with  which  to  trap  the  unwary. 

Last  night  in  the  Senate  I  voted  for 
the  compromise  worked  out  by  Sena- 
tor Dole  and  representatives  of  the 
real  estate  industry  because  that  com- 
promise represents  the  best  chance  for 
action  at  this  late  time  in  the  life  of 
the  98th  Congress. 

I  will,  however,  also  vote  for  the  pro- 
posal by  Senator  Symms  to  repeal  the 
imputed  interest  rate  provisions 
should  the  Senate  have  that  opportu- 
nity. I  hope  we  will. 

ABOaiDMENT  NO.  7091  TO  AMENDMENT  NO.  7072 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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OFFICER.   The 


The    PRESIDING 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses  an    amendment   numbered   7091    to 
amendment  No.  7072. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  read  as  follows: 

On  page     ,  line     ,  insert  the  following: 

In  the  amendment  offered  by  the  Senator 
from  Massachusetts,  strike  on  page  5.  begin- 
ning with  line  2,  all  through  the  end  of  the 
amendment  as  amended  and  insert  in  lieu 
thereof: 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  head  of  each  Agency,  or  his/ 
her  designated  subordinates,  of  the  Federal 
Government  shall  take  such  actions  as  may 
be  necessary  to  ensure  that  such  agency  is 
prepared  to  carry  out  promptly  any  provi- 
sions of  law  enacted  pursuant  to  this  section 
that  require  action  to  be  taken  by  such 
agency.  Actions  talcen  by  an  agency  pursu- 
ant to  this  paragraph  shall  include  the  de- 
velopment of  contingency  plans  for  carrying 
out  the  programs,  projects,  and  activities  of 
such  agency  in  the  event  that  the  amounts 
available  for  obligation  and  expenditure  by 
such  agency  during  fiscal  year  1986  are  re- 
duced pursuant  to  this  section. 

(2)  For  purposes  of  this  subsection,  the 
term  "agency"  has  the  meaning  given  to 
such  term  in  section  101  of  title  31,  United 
States  Code. 

SEC 


repeal  changes  to  section  4«3  BY  TAX 
REFORM  ACT  OF  19M. 

(a)  In  General.— Section  1274  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
termination of  issue  price  in  the  case  of  cer- 
tain debt  Uistruments  issued  for  property)  is 
hereby  repealed. 

(b)  Conforming  Amendment.— Subsection 
(b)  of  section  41  of  the  Tax  Reform  Act  of 
1984  (relating  to  amendment  of  section  483) 
is  hereby  repealed  and  the  Internal  Reve- 
nue Code  of  1954  shall  be  applied  and  ad- 
ministered as  if  such  subsection  (b)  (and  the 
amendment  made  by  such  subsection)  had 
not  been  enacted. 

(c)  Paragraph  (4)  of  section  1273(b)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Other  cases.— Except  in  any  case  to 
which  paragraph  (1).  (2),  or  (3)  of  this  sub- 
section applies,  the  issue  price  of  a  debt  in- 
strument which  is  issued  for  property  shall 
be  the  stated  redemption  price  at  maturi- 
ty.". 

(d)  Ettective  Date.— June  1.  1984. 

Mr.  SYMMS.  Mr.  President,  shortly 
after  the  passage  of  the  E>ef icit  Reduc- 
tion Act  of  1984,  I  introduced  S.  2930. 
legislation  to  repeal  the  imputed  inter- 
est rate  and  OID  [original  issue  dis- 
count] provisions  that  were  incorpo- 
rated in  the  so-called  Deficit  Reduc- 
tion Act  of  1984. 

The  original  issue  discount  and  im- 
puted interest  nUes  of  the  tax  law 
govern  the  timing  of  interest  payment 
inclusions  in  and  deductions  from 
income  and  effectively  set  a  minimum 
interest  rate  to  be  used  in  the  sale  of 
property  involving  a  debt  instrument 
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or  deferred  payments.  The  Deficit  Re- 
duction Act  of  1984  changed  these 
rules  because  of  concerns  that  these 
rules  were  ineffective  in  preventing 
perceived  tax  shelter  abuses.  However, 
the  changes  that  were  incorporated  in 
last  summer's  bill  were  drastic  and 
went  far  beyond  their  alleged  original 
purpose  of  curbing  tax  abuses.  These 
new  rules  will  substantially  change 
and  most  likely  kill  legitimate,  eco- 
nomic, non-tax-motivated  seller  fi- 
nanced transactions  not  only  in  the 
real  estate  industry,  but  in  every  busi- 
ness sector  in  the  country. 

I  would  daresay  that  most  of  the 
Members  of  this  body  did  not  realize 
these  provisions  were  being  enacted 
last  summer,  and  probably  to  this  day 
do  not  understand  the  scope  of  the 
provisions.  I  would  venture  to  say  that 
most  Members  did  not  realize  that 
they  voted  to  limit  the  mortgage  inter- 
est deduction  in  that  bill. 

Section  1275(b)(1)  of  the  code  says 
that  where  seller  financing  of  personal 
property  occurs— for  example,  a  per- 
sonal residence,  a  home— and  if  imput- 
ed interest  arises,  the  buyer  caruiot 
deduct  the  imputed  interest  on  the 
mortgage  he  will  be  deemed  to  be 
paying  to  his  seller.  The  seller  will  be 
taxed  on  additional  interest  income, 
but  the  buyer's  deduction  is  not  just 
deferred;  it  will  never  be  allowed.  Until 
the  1984  act,  the  buyer  could  deduct 
imputed  interest.  This  new  rule  thus 
disallows  part  of  the  deduction  for 
home  mortgage  interest.  This  is  only 
one  example  of  all  of  the  unknown 
factors  that  the  enactment  of  the  pro- 
vision has  on  our  economy. 

Mr.  President,  the  Deficit  Reduction 
Act  of  1984  was  a  bill  that  was  essen- 
tially written  by  staff. 

Most  of  the  Members  of  this  body 
could  not  explain  what  was  in  that  bill 
if  their  life  depended  on  it. 

I  do  not  say  that  with  any  criticism 
of  my  colleagues,  Mr.  President,  but  it 
was  1,300  pages  and  it  looked  like  IRS 
regulations  rather  than  legislation 
that  might  have  been  passed  by  this 
body. 

While  there  may  have  been  part  of 
that  biU  that  should  have  been  en- 
acted, I  know  for  a  fact  that  the  im- 
puted interest  and  OID  rule  provisions 
should  not  have  been  passed  by  the 
Congress. 

The  able  chairman  of  the  Senate  Pi- 
nance  Committee  has  attempted  to 
put  together  a  compromise  package  in 
an  effort  to  thwart  the  passage  of  the 
amendment  to  repeal  these  provisions. 
I  would  dare  say  that  if  this  body 
votes  to  implement  that  compromise 
package,  we  would  again  be  voting  on 
a  proposal  about  which  we  know  noth- 
ing. The  compromise  is  extremely 
complex.  In  fact,  it  is  19  pages  long. 
There  are  serious  questions  surroxmd- 
ing  the  technicalities  of  the  proposal. 
The  compromise,  in  my  opinion, 
simply  will  create  new  loopholes  and 


force  taxpayers  to  go  through  unbe- 
lievable contortions  in  order  to  possi- 
bly qualify  for  some  perceived  benefit. 
In  short,  Mr.  President,  we  will  again 
be  voting  to  implement  legislation 
which  will  have  a  tremendous  impact 
on  viable  business  transactions  with- 
out knowing  what  we  are  doing. 

In  light  of  the  fact  that  many  Mem- 
bers of  this  body  want  to  simplify  the 
Code,  I  believe  that  on  those  grounds 
alone  we  should  vote  down  this  pro- 
posal. 

If  there  are  abuses  in  this  area  of 
the  law,  I  believe  the  Senate  Finance 
Committee  should  properly  investigate 
those  abuses  next  year  in  a  responsible 
fashion. 

As  a  member  of  that  committee,  I 
would  gladly  participate  in  any  effort 
to  review  the  perceived  abuses  and 
support  legislation  to  curb  those 
abuses.  But,  I  would  say  to  my  col- 
leagues that  the  compromise  will 
simply  create  new  abuses,  add  extreme 
complexity  to  the  code,  and,  in  my 
opinion,  kill  off  business  activity  in 
the  economy. 

Mr.  President,  I  might  just  also  say 
that  while  the  Washington  lobbyists 
inside  the  beltway  have  signed  off  on 
this  compromise  my  constituents  are 
still  supporting  repeal.  These  D.C.  lob- 
byists have  sent  the  word  out  to  all 
the  State  associations  to  call  and  wire 
their  Senators  that  they  are  for  this 
compromise  because  if  they  do  not  get 
the  compromise,  they  will  get  nothing. 
What  has  happened?  I  just  received  a 
phone  call  in  my  office  from  Kent 
Burkhardt  from  the  Idaho  Association 
of  Homebuilders.  He  called  to  say  they 
want  repeal,  they  do  not  want  a  19- 
page  complex  compromise. 

As  far  as  I  am  concerned,  the  lobby- 
ists who  agreed  to  this  compromise 
sold  their  members  a  bill  of  goods,  and 
I  would  bet  that  if  the  compromise  is 
enacted,  they  are  not  going  to  take  the 
blame  for  its  complexity  and  unwork- 
ability.  They  are  going  to  blame  the 
Congress  and  say,  that  is  the  best 
thing  they  could  get. 

I  am  saying  to  my  colleagues  that 
there  is  a  simple  thing  that  could  be 
done,  and  it  could  be  done  early  next 
year  when  this  matter  can  be  rational- 
ly reviewed.  That  is  to  pass  three 
simple  changes  in  the  Tax  Code.  One 
would  be  to  force  all  taxpayers  in  the 
transaction  to  go  to  a  cash  method  of 
accounting  for  the  transaction  only; 
second,  go  from  simple  interest  to 
compound  interest;  and  third,  increase 
the  safe  harbor  imputed  rate  from  the 
current  9  to  10  percent,  to  10  to  ll  per- 
cent, or  even  11  to  12  percent.  That 
would  solve  the  problem  of  the  alleged 
abuses. 

I  want  to  go  ahead  and  talk  a  little 
bit  about  the  compromise.  I  compli- 
ment the  chairman.  I  know  he  worked 
long  and  hard  to  work  out  some  kind 
of  compromise.  I  suppose  that  is  his 
job  as  chairman  of  the  committee.  But 


I  believe  that  the  inside-the-beltway 
lobbyists  do  a  great  disservice  to  the 
thousands  of  members  of  their  associa- 
tions around  the  United  States  that 
are  begging  for  simplicity  in  the  U.S. 
Tax  Code. 

We  held  hearings  in  the  Finance 
Committee  for  3,  or  4,  or  5  days  this 
year  on  ways  to  simplify  the  Tax 
Code.  We  had  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Indiana  [Mr.  Quayle],  Repre- 
sentative Kemp,  Senator  Bradley,  and 
others  talking  about  we  have  an  over- 
complicated Tax  Code,  we  need  to  sim- 
plify it.  We  had  expert  witnesses  testi- 
fying to  that  effect  but  here  we  go 
again,  as  the  President  would  say, 
complicating  the  Tax  Code  with  an- 
other round  of  intrusive,  intervening 
set  of  complex  rules  which  will  only 
end  up  having  all  of  the  people  in  the 
small  business  community  who  do  the 
books  for  the  small  businesses,  that 
provide  most  of  the  jobs  in  this  coun- 
try, come  to  us  when  we  go  to  the 
Rotary  Club,  or  go  to  the  Kiwanis 
Club,  or  the  local  chamber  of  com- 
merce, and  say  "What  in  the  world  is 
going  on  in  Washington?  Why  can't 
you  simply  say  that  you  made  a  mis- 
take in  the  summer  of  1984,  repeal  it, 
and  then  go  back  on  a  more  rational 
basis  and  address  just  this  issue  and 
fix  it?" 

Mr.  President,  this  country  has 
gotten  along  from  1964  through  1984 
with  the  previous  imputed  interest 
rate  and  OID  rules  in  the  law.  There 
may  be  some  abuses,  but  we  can  ad- 
dress those  minimal  abuses  next  year 
in  a  rationale  manner,  without  tor- 
menting every  single  legitimate  tax- 
payer in  the  country.  This  is  one  Sena- 
tor who  is  not  going  to  go  along  with 
the  beltway  compromise.  I  do  not  care 
if  the  local  lobbyists  in  Washington 
have  sold  out  for  what  is  perceived  to 
be  a  compromise.  Those  beltway  ban- 
dits agreed  to  this  compromise  before 
seeing  the  legislative  language,  and  as 
a  consequence,  were  not  really  able  to 
ascertain  the  consequences  of  their  ac- 
tions. 

The  Senate  Finance  Committee  staff 
compromise  does  not  solve  the  prob- 
lems that  the  new  original  issue  dis- 
count and  imputed  interest  rules 
would  create  for  the  real  estate  indus- 
try if  the  rules  go  into  effect  in  Janu- 
ary. 

A  number  of  the  problems  that  the 
compromise  does  not  solve  have  been 
identified  over  the  weekend.  More 
problems  are  likely  to  be  buried  in  this 
most  complicated  and  opaque  19  pages 
of  tax  law. 

It  appears  that  this  compromise  was 
imposed  on  some  segments  of  the  real 
estate  industry  because  of  their  con- 
cern that  the  new  rules  might  go  into 
effect  without  at  least  some  improve- 
ment. 
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I  have  to  say  that  is  understandable, 
Mr.  President.  I  would  agree  with  the 
chairman  of  the  Finance  Committee 
that  it  would  be  undesirable  to  try  to 
impose  the  rules  that  were  in  the 
summer  of  1984  act.  This  is  under- 
standable. But  Congress  can  and  must 
do  better  than  the  staff  compromise. 
At  this  point,  the  best  solution  is 
repeal  of  the  new  rules.  This  would 
enable  Congress  to  start  with  a  clean 
slate  next  year  and  devise  more  justifi- 
able, equitable,  and  simple  legislation. 

As  a  matter  of  fact.  I  see  the  distin- 
guished Senator  from  Minnesota  [Mr. 
DuRENBERGER]  on  the  floor.  He  has  a 
more  simple  solution  to  this  problem 
than  what  is  proposed  and  what  has 
now  been  made  an  amendment  to  this 
debt  increase  bill  by  the  Senate  yester- 

d£LV 

The  following  are  a  few  of  the  prob- 
lems that  either  are  not  solved  by  the 
Finance  Committee  staff  compromise 
or  created  by  it.  I  want  all  my  col- 
leagues to  realize  some  of  the  prob- 
lems with  the  compromise,  so  I  am 
going  to  go  ahead  and  read  through 
some  of  these  problems. 

No.  1.  Failure  to  remove  the  adverse 
impact  on  legitimate  non-tax-motivat- 
ed, seller  financed  transactions.  The 
problem:  The  Senate  Finance  Comniit- 
tee  staff  compromise  does  not  signifi- 
cantly reduce  the  effective  prohibition 
against  seller-financed  transactions 
caused  by  the  new  rules  in  areas  such 
as  low-income  housing,  office  build- 
ings, and  shopping  centers,  large 
farms,  small  businesses  larger  than  $1 
million,  vacation  homes  that  are 
rented,  and  so  forth. 

In  addition,  the  staff  compromise 
unjustifiably  discriminates  between 
different  segments  of  the  industry  m 
amounts  of  relief  provided  by  setting  a 
test  equal  to  80  percent  of  the  applica- 
ble Federal  rate  for  transactions  under 
$4  million  and  a  test  rate  equal  to  100 
percent  of  the  applicable  Federal  rate 
for  other  transactions.  This  discrimi- 
nation will  cause  investment  decisions 
to  be  based  on  tax-motivated  rather 
than  business-motivated  reasons. 

Point  2.  Failure  to  deal  equitably 
with  assumptions  and  wraparounds. 
The  problem:  The  compromise  fails  to 
recognize  the  importance  to  the  econo- 
my of  assumptions  and  wraparound 
mortgages  in  times  of  high  interest 

rates. 

You  cannot  view  a  sale  of  real  prop- 
erty with  an  assumed  or  wraparound 
mortgage  as  the  sale  of  two  separable 
assets,  a  financial  asset,  the  assumable 
mortgage,  and  a  physical  asset,  the 
real  estate,  for  the  following  reasons: 

First,  these  assets  are  legally  insepa- 
rable. You  cannot  sell  the  mortgage 
without  selling  the  property— it  is  not 
a  negotiable  instrument; 

Second,  the  assets  are  logically  m- 
separable.  The  loan  was  only  made  at 
the  rate  it  carries  because  it  is  secured 
by  the  property; 


Third,  the  assets  are  functionally  in- 
separable. The  financing  is  an  integral 
part  of  the  value  of  the  property.  It  is 
one  of  the  bundle  of  assets  of  real 
property,  which  also .  includes  the 
physical  "bricks  and  mortar,"  the  loca- 
tion of  the  property,  and  its  stream  of 
rental  payments; 

The  availability  of  assumptions  and 
wraparound  mortgages  at  reasonable 
interest  rates  is  important  to  the  econ- 
omy at  times  of  high  market  rates  of 
interest. 

Unlike  seller  financing  generally,  as- 
sumptions and  wraparounds  do  not  in- 
volve the  tailoring  of  payment  terms 
for  tax  purposes  because  the  terms  are 
not  arranged  between  the  buyer  and 
seller. 

Sales  occur  in  a  free  market  when 
both  buyer  and  seller  are  ready,  will- 
ing, and  able  to  deal.  Other  than  in 
foreclosure  situations,  if  buyers  cannot 
afford  to  purchase  a  property  using 
commercially  available  financing  at 
prices  that  sellers  are  willing  to  accept, 
there  is  no  sale,  and  there  is  no  reve- 
nue to  the  Treasury  from  the  transac- 
tion. This  "lock  in"  effect  is  the  reason 
that  the  Treasury  analysis  fails  to  ac- 
count for  revenue  impact  properly  and 
predicts  revenue  increases  from  the 
new  rules  that  simply  cannot  occur.  If 
the  seller  is  unable  to  get  a  price  that 
is  more  advantgeous  than  holding  the 
property,  there  is  no  sale. 

The  seller  is  in  a  different  posture 
from  most  conmiercial  lenders  in  that 
he  does  not  have  to  go  out  into  the 
current  money  market  and  borrow  at 
high  rates,  he  already  had  arranged 
the  financing  at  a  time  when  rates 
were  lower.  The  seller  is,  therefore, 
not  engaged  in  arbitrating  the  interest 
rates.  The  financing  that  he  has  on 
his  property  is  one  of  his  assets.  It  pro- 
vides some  measure  of  certainty  that 
he  can  sell  the  property  if  interest 
rates  go  up.  The  seller,  when  he  offers 
seUer  financing,  is  merely  deciding 
that  he  would  rather  take  his  equity 
out  over  time  rather  than  initially. 

The  assumption  of  a  below  market 
rate  mortgage,  or  its  use  in  a  wrap- 
around, is  no  different  from  a  commer- 
cial lender  loaning  money  at  a  rate 
below  other  lenders  because  he  bor- 
rowed the  money  before  rates  in- 
creased or  borrowed  someplace  where 
rates  are  lower.  Such  a  transaction  is 
not  evidence  of  any  improper  setting 
of  basis  in  the  companion  property 
transaction,  and  neither  is  the  usual 
seller  financing  transaction. 

The  impact  of  increasing  interest 
rates  on  commercial  property  varies 
and  is  not  a  1-to-l  exchange  of  interest 
rates  for  basis.  If  the  seller  has  short- 
term  leases,  or  if  the  leases  have  suffi- 
cient passthroughs,  the  value  of  his 
income-producing  property  increases 
when  interest  rates  increase.  This  is 
because  it  costs  more  to  build  a  com- 
peting new  building,  and  the  rents 
charged  in  such  a  building  must  be 


higher  to  cover  the  increased  debt 
cost.  Therefore,  the  owner  of  the  ex- 
isting building  can  raise  his  rents  and 
increase  his  profit  and  still  be  competi- 
tive. If  the  property  owner  has  only 
long-term  leases,  he  cannot  benefit 
from  increasing  rates.  His  property 
then  will  be  more  difficult  to  sell  with- 
out seller  financing  because  potential 
buyers  will  have  to  consider  higher  in- 
terest costs  with  a  fixed  stream  of 
rental  payments. 

If  interest  rates  fall,  and  if  the  exist- 
ing property  owner  has  short-term 
leases  and  cannot  refinance  at  lower 
rates  without  cost,  the  value  of  his 
property  decreases.  This  is  because  his 
tenants  will,  move  out  unless  he  re- 
duces his  rents,  and  this  would  reduce 
his  profit  as  long  as  he  is  forced  to  pay 
higher  interest  payments  than  his 
competitors.  This  is  a  risk  that  the 
borrower  under  a  long-term  debt 
bears.  By  preventing  him  from  bene- 
fiting from  an  increase  in  interest 
rates,  by  effectively  prohibiting  as- 
sumptions and  wraparounds,  the  new 
rules  remove  a  possibility  of  benefit  in 
an  increase  interest  rate  situation,  but 
retain  the  risk  of  loss  in  a  declining  in- 
terest rate  situation. 

In  the  wraparound  situation,  the 
seller  generally  lends  his  money  at  the 
market  rate.  In  such  cases,  the  part  of 
the  wraparound  based  on  the  underly- 
ing obligation  should  not  be  counted 
in  complying  with  the  new  rules. 

The  application  of  the  OID  rules  to 
assumptions  creates  special  problems 
where  variable  rate  mortgages  are  in- 
volved. In  such  situations,  it  is  often 
impossible  to  determine  whether  the 
test  rate  will  be  met  in  the  future.  Ex- 
isting long-term  financing  at  lower 
rates  provides  this  reduction  in  uncer- 
tainty. The  new  rules  and  the  compro- 
mise effectively  remove  this  benefit 
while  leaving  the  risk  of  long-term  fi- 
nancing. This  is  the  risk  that  interest 
rates  will  fall  and  the  property  owner 
may  be  unable  to  repay  his  relatively 
high  interest  rate  loan. 

What  I  am  saying  is  that  despite  the 
tax  theorists  who  will  tell  you  that  ev- 
erybody will  mark  down  the  value  of 
their  real  estate  or  business  so  that  it 
will  be  sold,  the  reality  is  that  the 
compromise  will  probably  slow  down, 
if  not  entirely  close,  the  market.  It 
would  certainly  have  a  negative,  detri- 
mental effect  on  commercisd  activity 
in  the  market.  So  I  doubt  that  the  tax 
theorists  at  Treasury  and  the  IRS  and 
the  respective  staffs  around  Capitol 
Hill  are  going  to  raise  $2  billion  for 
the  Treasury.  In  reality  what  happens 
is  actions  of  this  nature  close  the 
market  and  you  have  no  revenue  to 
the  Treasury.  That  is  really  what  we 
are  talking  about.  Mr.  President. 

Another  problem:  failure  to  provide 
a  real  safe  harbor.  The  problem:  the 
compromise  purports  to  establish  ob- 
jective tests  for  determining  whether 
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transactions  would  be  subject  to  im- 
puted interest  penalties  for  the  new 
rules.  By  adding  as  a  potentially  abu- 
sive situation,  the  mere  presence  of  de- 
ferred Interest,  the  compromise  would 
permit  the  Internal  Revenue  Service 
to  recast  a  transaction  even  if  the  test 
rate  is  met  for  real  estate  above  $4  mil- 
lion. This  test  permits  20  percent  of 
the  interest  to  be  deferred  if  the  test 
rate  of  100  percent  of  the  applicable 
Federal  rate  is  met.  Under  the  pro- 
posed staff  compromise,  transactions 
meeting  this  test  would  still  have  no 
"safe  harbor."  It  is  no  wonder  that 
segments  of  the  industry  with  such 
transactions  could  not  agree  to  a  com- 
promise which  provides  no  certainty 
for  them  and  which  therefore  would 
effectively  prohibit  such  transactions. 

This  may  be,  Mr.  President,  the 
reason  why  the  U.S.  Chamber  of  Com- 
merce has  not  signed  on  to  this  com- 
promise. 

Mr.  DeCONCINI.  WUl  the  Senator 
yield? 

Mr.  SYMMS.  Without  losing  my 
right  to  the  floor 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  yield  for  a  ques- 
tion. 

Mr.  SYMMS.  I  yield  for  a  question 
without  losing  my  right  to  the  floor. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Before  I  put  a  question  to  the  Sena- 
tor from  Idaho,  I  appreciate  his  ef- 
forts, because  I  thinlc  he  is  moving  in 
the  right  direction.  But  the  Senator 
just  expressed  an  opinion,  or  a  view— a 
fact,  I  hope— that  the  Chamber  of 
Commerce  has  not  come  out  in  sup- 
port of  the  compromise  that  was  voted 
yesterday.  Is  that  correct?  I  have  not 
heard. 

Mr.  SYMMS.  That  is  my  under- 
standing. I  thinlE  it  would  probably  be 
advisable  if  we  could  confirm  that.  It 
is  my  understanding  that  the  Cham- 
ber of  Commerce  has  not  endorsed  the 
compromise.  Some  people  have  en- 
dorsed the  compromise 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  for  another  question,  is  it  safe  to 
say  that  in  the  Senator's  opinion  the 
business  community  really  would  lilce 
to  repeal  this  whole  thing,  go  back  to 
the  way  it  used  to  be;  it  worked  very 
well  for  businesses,  small  farms;  it  was 
not  abusive?  Is  that  the  sentiment  of 
the  Senator? 

Mr.  SYMMS.  The  Senator  from  Ari- 
zona is  stating  the  case  better  than 
this  Senator  could  state  it.  That  is 
what  I  am  trying  to  say. 

In  a  general  sense,  Lf  we  get  outside 
the  beltway,  get  away  from  the  Wash- 
ington, DC  lobbyists,  who  are  paid  to 
try  to  make  it  look  like  they  have  ac- 
complished something  for  the  thou- 
sands of  members  who  pay  their  sala- 
ries, people  would  say,  "For  Heaven's 
sake,  why  did  Congress  change  a  law 


that  has  been  in  effect  since  1964 
which  has  worked  reasonably  well." 

There  may  be  some  abuses  that 
people  can  point  to  that  I  think  could 
be  fixed.  As  I  suggested,  there  are 
some  ways  we  can  fix  it  very  simply.  It 
has  worked  for  20  years.  Now,  all  of  a 
sudden,  we  are  changing  it.  We 
changed  it  last  summer.  Most  Senators 
did  not  realize  how  dramatic  this  was 
going  to  be  in  regard  to  transactions 
involving  real  estate,  small  business, 
farmers,  commercial  property,  hous- 
ing, because  seller  financing  is  a  very 
vital  part  of  not  only  real  estate  but 
all  business  activity  in  a  high  interest 
market. 

Now,  all  I  am  saying  is  let  us  repeal 
it  and  go  back  to  where  we  were  July 
1,  1984,  and  put  it  on  the  agenda  for 
the  Finsuice  Committee  early  in  1985. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Idaho.  I  wish  the  Senator 
from  Ohio  would  pay  mind  for  just  a 
minute. 

I  ask  the  Senator  from  Idaho  to 
renew  his  unanimous-consent  request 
that  he  might  yield  to  me  for  3  or  4 
minutes  without  losing  his  right  to  the 
floor.  I  would  like  to  make  a  statement 
in  support  of  the  Senator's  amend- 
ment. I  realize  the  Senator  from  Ohio 
is  objecting,  but  if  he  will,  I  would  ask 
the  Senator  from  Idaho  to  again  ask 
unanimous  consent  to  yield  to  me  for 
not  more  than  5  minutes  without 
losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  SYMMS.  I  do  not  want  to  lose 
my  rights.  I  ask  unanimous  consent  I 
get  the  floor  back  in  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none  and  it  is  so  or- 
dered. 

Mr.  DeCONCINI.  Mr.  President,  just 
to  clarify,  the  Senator  from  Idaho  has 
not  lost  his  right  to  the  floor,  al- 
though he  has  permitted  me  to  make 
my  statement. 

I  rise  in  support  of  the  amendment 
of  the  Senator  from  Idaho.  Just  last 
week  we  were  on  different  sides  on  an 
issue  that  we  were  really  on  the  same 
side  of,  and  today  I  find  myself  sup- 
porting wholeheartedly  the  Senator's 
effort  to  repeal  the  imputed  interest 
rate  provision. 

It  seems  that  every  major  tax  bill  we 
pass  in  the  Senate  contains  at  least 
one  provision  so  offensive  that  within 
6  months  this  Congress  has  to  repeal 
it.  You  might  have  thought  that  this 
Congress  would  have  learned  its  lesson 
following  the  withholding  debacle  of  a 
couple  of  years  ago.  The  imputed  in- 
terest provision  has  many  parallels  to 
that  situation.  It  is  a  case  of  this  ad- 
ministration attacking  the  American 
middle  claiss  through  the  Tax  Code.  As 
my  colleagues  know,  I  am  the  original 
Senate  proponent  of  a  flat-rate  tax. 


one  that  will  be  fair  to  all  Americans. 
But  until  that  day  comes,  I  will  contin- 
ue to  fight  to  prevent  outrages  such  as 
this. 

The  most  incredible  part  of  this 
whole  debacle  is  that  the  new  imputed 
interest  provisions  could  results  in  no 
net  gain  to  the  Treasury.  Original  esti- 
mates by  Treasury  indicated  that  ap- 
proximately $2.2  billion  would  be 
brought  into  the  U.S.  coffers  over  the 
next  3  years.  However,  this  is  a  static 
analysis  and  a  study  commissioned  by 
the  National  Association  of  Realtors 
indicates  that  Treasury  could  lose  $2 
billion  over  that  same  period. 

I  have  heard  the  old  expression,  Mr. 
President,  that  figures  never  lie,  but 
liars  figure,  so  I  am  willing  to  concede 
that  the  true  figure  probably  lies 
somewhere  between  these  two  ex- 
tremes. I  prefer  to  support  the  posi- 
tion that  the  realtors  have  taken,  that 
there  will  not  be  that  kind  of  loss.  If 
that  is  the  case,  that  would  make  the 
impact  on  the  Treasury  nonexistent. 
In  the  meantime,  we  will  decimate  the 
housing  industry  and  cause  serious  fi- 
nancial difficulty  for  millions  of  Amer- 
icans. 

I  urge  my  colleagues  to  join  the  Sen- 
ator from  Idaho. 

At  this  time,  I  thank  the  Senator 
from  Montana  [Mr.  Melcher]  for  his 
valiant  fight  in  moving  in  the  direc- 
tion that  he  did  yesterday  and  the  last 
couple  of  days.  This  is  an  important 
issue.  There  is  always  a  time  for  com- 
promise, and  I  realize  the  importance 
of  that;  but  there  is  also  a  time  to 
stand  up  for  what  is  fair  and  right, 
and  the  Senator  from  Idaho  is  right  in 
his  position,  and  I  compliment  him  for 
it. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Arizona.  I  ap- 
preciate his  comments  and  support,  as 
well  as  the  support  I  have  received 
from  the  Senator  from  Montana  and 
the  Senator  from  Minnesota  in  this 
field.  As  a  matter  of  fact,  52  Senators, 
Republicans  and  Democrats,  have  co- 
sponsored  the  position  that  is  in  the 
amendment  before  the  Senate  at  the 
present  time. 

Mr.  President,  I  will  continue  with 
some  of  the  points  I  want  to  make 
before  I  summarize,  and  I  will  ask 
some  questions  of  the  committee 
chairman. 

FAILURE  TO  DEAL  WITH  OTHER  SERIOUS 
PROBLEMS 

The  compromise  completely  fails  to 
deal  with  other  serious  problems  of 
implementation  of  the  new  rules.  For 
example,  how  are  variable  rate  debt 
instniments  handled?  In  such  situa- 
tions the  parties  cannot  know  when 
the  transaction  is  made  what  the  in- 
terest rates  will  be.  These  instnmients 
play  an  increasingly  important  role  in 
real  estate  transactions.  The  failure  of 
the  new  rules  or  the  staff  compromise 
to  deal  with  this  issue  will  be  a  major 


impediment  to  their  use  unless  and 
imtil  regulations  are  issued,  which 
may  not  be  for  many  months  or  years. 
Another  example  is  the  failure  to 
deal  with  the  common  occurrence  of 
loan  prepayments.  What  will  happen 
if  the  buyer  prepays  the  loan  several 
years  after  a  sale  where,  because  of  a 
foreclosure  situation,  the  buyer  had  to 
sell  with  financing  below  the  test  rate 
and  interest  consequently  was  imputed 
and  the  basis  of  the  property  changed? 
In  such  a  case,  the  seller  would  likely 
have  a  long  term  capital  loss  on  the 
sale  that  he  could  not  offset  against 
the  substantial  income  he  could  be 
deemed  to  get  upon  prepayment  be- 
cause of  the  $3,000  per  year  limitation 
on  such  offsets.  This  outcome  would 
be  unjustifiable  and  unfair,  and  pim- 
ishes  the  risk  takers  of  our  society. 

Yesterday,  in  listening  to  the  discus- 
sion about  whether  or  not  we  should 
vote  for  the  Jepsen-Dole  compromise 
and  the  Melcher  proposal— and  this 
Senator  voted  for  both,  because  I  sup- 
pose anything  is  better  than  nothing— 
I  heard  Senators  on  the  floor,  in  pri- 
vate conversation,  state  that  they  were 
supporting  the  compromise  because 
they  thought  it  was  better  than  prior 
law.  They  thought  that  the  imputed 
rate  of  9  percent  would  be  repealed, 
entirely,  for  farms.  In  fact,  farms  will 
be  worse  off  under  the  Jepsen-Dole 
compromise  because  they  wiU  go  from 
9  percent  simple  interest  to  9  percent 
compound  Interest,  which  will  be  com- 
pounded semiannually.  They  will  be 
allowed  to  use  the  cash  method  of  ac- 
counting, but  they  were  allowed  to  use 
that  method  of  accounting  prior  to  the 
passage  of  the  Deficit  Reduction  Act 

of  1984. 

I  want  to  go  through  a  few  questions 
and  make  a  point  or  two.  I  see  that  the 
distinguished  chairman  of  the  Finance 
Committee  is  not  on  the  floor,  and  I 
would  not  expect  that  he  or  any  other 
Senator  would  necessarily  be  able  to 
answer  all  these  questions. 

Mr.  MELCHER.  Mr.  President.  wiU 
the  Senator  yield,  without  losing  his 
right  to  the  floor? 

Mr.  SYMMS.  I  yield  to  the  Senator 
from  Montana  for  a  question,  without 
losing  my  right  to  the  floor. 

Mr.  MELCHER.  For  a  statement. 

Mr.  SYMMS.  For  a  statement. 

Mr.  MELCHER.  I  thank  the  Sena- 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  at 
least  we  have  taken  the  first  step  to 
get  into  position  to  correct  the  bad 
provisions  on  imputed  interest  rates. 

We  cannot  forget  the  history  of  how 
we  got  to  where  we  are  now.  The  bad 
provisions  that  were  put  into  the  law 
on  imputed  interest  rates  went  into 
law  in  June,  with  the  1984  tax  bill. 
The  Senate  agreed  to  that.  In  the 
technical  amendments  of  that  bill, 
some  of  the  poor  imputed  interest  rate 


provisions  were  blunted  by  the  amend- 
ment of  the  chairman  of  the  Finance 
Committee.  Senator  Dole.  As  part  of 
that  event,  my  efforts  on  Jime  29  to 
further  correct  the  ill-advised  provi- 
sions were  thwau-ted  by  a  successful  ta- 
bling motion  by  Chairman  Dole. 

While  I  have  no  doubt  that  the  vast 
majority  of  Congress  wants  correc- 
tions in  the  remaining  bad  sections  on 
imputed  interest  before  adjournment, 
three  points  must  be  observed  before 
that  can  be  obtained. 

First,  seller-financed  property  sales 
are  a  necessity  for  many  types  of  prop- 
erties and  many  different  kinds  of  sit- 
uations. These  are  property  sales  that 
cannot  be  made  through  commercial 
lending  institutions  because  they 
cannot  be  made  at  today's  liigh  inter- 
est rate.  Knowing  that  sellers  finance 
part  or  all  of  the  sales  at  a  lower  rate 
of  interest.  These  sales  are  not  made 
to  gain  tax  breaks,  but  are  made  be- 
cause the  seller  needs  to  sell  and  the 
buyer  cannot  buy  the  property  unless 
the  interest  rates  are  lower.  Since  the 
conditions  of  sale  and  the  circum- 
stances vary  greatly,  any  restrictions 
imposed  with  respect  to  imputed  inter- 
est rates  must  be  thoroughly  under- 
stood and  evaluated  by  experienced  ac- 
countants and  tax  lawyers  before  we 
adopt  the  modifications  into  law. 

Until  we  were  able  to  force  this  issue 
onto  the  Senate  floor  by  calling  for 
the  regular  order  yesterday,  so  that  I 
could  offer  an  amendment  to  the  debt 
ceiling  bill,  we  had  been  unable  to 
review  the  final  language  that  Chair- 
man Dole,  through  Senator  Jepsem,  is 
offering  as  the  solution.  While  it  has 
been  said  by  the  Washington  lobbyists 
representing  the  realtors  that  I  had 
been  given  a  copy  of  this  language  sev- 
eral days  ago,  I  must  point  out  that 
that  is  only  partially  true,  since  each 
new  copy  of  Chairman  Dole's  proposal 
has  been  modified  from  day  to  day; 
and  this  latest  and  last  version  provid- 
ed yesterday  had  grown  from  the 
original  15  pages  to  21  pages  in  just  7 
days. 

Now  that  we  have  it  before  us  for 
thorough  examination,  I  have  asked 
accountants  and  tax  lawyers  who  work 
on  various  types  of  these  seller-fi- 
nanced property  sales  to  examine  this 
language  and  see  what  corrections 
may  be  needed.  I  recommend  to  my 
coUeagues  that  they  do  likewise.  For 
my  part,  at  least  two  necessary  correc- 
tions are  immediately  appairent. 

First,  in  this  proposal,  assvunable 
loans  carmot  be  made  part  of  the 
future  seller-financed  property  sales, 
and  I  find  that  highly  objectionable. 

Second,  the  19  pages  or  the  21  pages 
of  new  language  to  correct  the  bad 
provisions  on  imputed  interest  rates 
are  complicated  and  will  likely  lead  to 
many  additional  pages  of  Internal 
Revenue  Service  regulations  drawn  to 
this  proposal  with  respect  to  our  in- 
tention. 


Additionally,  we  must  hew  to  the 
goal  of  making  the  proper  corrections 
now  before  adjournment  because  leav- 
ing the  problem  to  continue  beyond 
this  Congress  will  permit  bad  provi- 
sions to  go  into  effect  on  January  1, 
which  will  thwart  seller-financed  prop- 
erty sales  causing  enough  disruption 
in  property  sales  which  will  jeopardize 
economic  recovery. 

Additionally,  the  Treasury  Depart- 
ment estimates  of  revenue  losses  are 
based  on  their  estimates  of  seller-fi- 
nanced property  sales  that  have  oc- 
curred during  the  past  several  years. 

If  the  new  provisions  on  imputed  in- 
terest enacted  into  the  1984  tax  bill 
would  go  into  effect  on  January  1, 
there  would  probably  be  very  few 
property  sales  made  where  the  seller 
financed  the  sale. 

The  types  of  sales  that  we  are  deal- 
ing with  are  those  sales  by  a  home- 
owner or  a  homebuilder,  a  farmer  or  a 
rancher,  small  business  or  developer 
where  in  order  to  make  the  property 
sale  a  rate  of  interest  lower  than  com- 
mercial rate  has  to  be  offered  to  at- 
tract the  buyer  on  the  basis  of  seller 
financing  at  lower  rates  of  interest. 

Place  yourself  in  the  shoes  of  the 
buyer  and  tell  me  whether  Congress 
and  the  Internal  Revenue  Service 
should  impose  the  minimum  interest 
rate  that  you  must  pay.  Or  place  your- 
self in  the  shoes  of  the  property  seller 
and  tell  me,  should  Congress  and  the 
IRS  impose  an  interest  rate  that  wiU 
not  find  a  buyer,  and  if  it  did  find  a 
buyer,  it  means  that  you  would  have 
to  pay  income  taxes  on  interest  you 
did  not  receive. 

This  is  too  important  an  issue  to  ap- 
proach in  a  haphazard  or  careless 
manner.  We  need  to  do  the  job  right, 
and  this  means  checking  with  the 
people  involved  to  arrive  at  fairness 
and  equity. 

For  the  purpose  of  simplicity,  the 
amendment  that  is  before  us  now  of- 
fered by  the  junior  Senator  from 
Idaho,  an  amendment  that  I  shall  vote 
for.  is  an  amendment  that  has  the 
beauty  of  simplicity. 

It  repeals  those  provisions  on  imput- 
ed interest  rates  in  the  1984  tax  bill.  It 
takes  us  back  to  where  we  were  in 
June  of  this  year  before  that  tax  bill 
was  passed. 

Sellers  and  buyers  and  their  agents 
know  what  the  ground  rules  are  under 
those  provisions  for  seller  financing. 
That  is  a  distinct  advantage.  There  is 
not  any  doubt,  their  tax  accountants 
and  their  tax  lawyers  understand  per- 
fectly what  the  law  was  at  that  time. 
The  disadvantage  of  the  new  provi- 
sions has  been  who  knows  what  all  it 
means  until  tax  accountants  and  law- 
yers work  with  it  this  coming  year? 
That  is  the  most  telling  arg\mient  for 
the  amendment  before  us  right  now. 

Everybody  would  know  what  the 
rules  are  and  everybody  could  contln- 
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ue  on  that  basis  and  we  would  not 
have  any  blockage  of  economic  recov- 
ery, such  as  we  will  have  if  we  leave 
intact  some  of  the  provisions  enacted 
in  the  1984  Tax  Act  which  absolutely 
prohibit  any  opportunity  for  seller-fi- 
nanced property  sales. 

The  amendment  that  we  have  ac- 
cepted in  lieu  of  the  language  of  the 
compromise  language  that  I  offer  is 
very  complicated  containing  21  pages 
of  text  and  certainly  invite  a  host  of 
new  regulations  by  the  Internal  Reve- 
nue Service,  and  until  we  are  sure  of 
what  those  would  be,  we  are  stiU 
pretty  much  in  the  dark  on  whether 
we  corrected  the  problem. 

There  are  many  reasons  why  we 
should  consider  this  amendment  and 
vote  for  it. 

First,  it  is  simple.  Repeal  simply 
turns  the  clock  back  to  the  period 
before  the  signing  of  the  1984  Tax 
Act.  Sellers,  buyers  and  their  agents 
know  what  the  ground  rules  are  for 
sellers  financing.  Other  approaches,  in 
particular  the  Dole  compromise,  are 
agonizingly  complicated.  The  Dole  leg- 
islation itself  runs  21  pages,  and  will 
create  many  more  pages  of  new  regula- 
tions and  redtape  for  buyers  and  sell- 
ers of  property.  The  complexity  of  the 
proposal,  including  two  tiers  of  float- 
ing interest  rates  will  result  in  many 
taxpayer  mistakes  and  will  cause  tax- 
payers to  suffer  uncalled  for  tax  pen- 
alties when  they  thought  they  were 
acting  in  good  faith.  At  its  worst,  the 
complexity  of  the  Dole  approach  wiU 
be  enough  in  itself  to  discourage  sell- 
ers from  providing  seller  financing  and 
will  result  in  fewer  property  sales  and 
a  downturn  in  the  housing  sector  of 
the  economy. 

Second,  the  need  for  new  imputed 
interest  rates  and  original  issue  dis- 
count rules  has  never  been  shown. 
Since  1979  I  have  challenged  the  In- 
ternal Revenue  Service  to  do  a  study 
and  submit  it  to  Congress  providing 
evidence  of  tax  abuse  in  seller  financ- 
ing. They  have  never  done  this.  When 
you  ask  why  we  need  higher  imputed 
interest  rates,  the  Treasury  responds 
that  there  is  the  potential  for  tax 
abuse  in  seller  financing  because  the 
seller  might  write  a  contract  so  as  to 
reduce  interest  income  and  increase 
capital  gains.  Where's  the  proof  that 
this  is  happening?  Neither  Treasury 
nor  the  IRS  has  provided  any.  The 
fact  is  that  the  overwhelming  number 
of  people  use  seller  financing  at  below 
market  interest  rates  to  help  sell  the 
property,  not  avoid  taxes. 

Third,  the  purpose  of  imputed  inter- 
est rate  rules  is  to  stop  tax  abuse,  and 
the  current  laws  do  that.  The  current 
laws  on  imputed  interest  rates  set  a 
minimum  interest  rate  for  deed  for 
contract  type  sales  at  9  percent.  If  a 
contract  is  written  with  lower  interest 
rates,  the  rate  is  imputed  by  the  IRS 
at  10  percent.  This  sets  a  floor  for  in- 
terest rates  and  avoids  interest  free  or 


very  low-interest  rate  loans  that  might 
legitimately  be  considered  tax  abuse 
actions.  Stopping  such  tax  abuse 
ought  to  be  our  goal,  not  trying  to  dic- 
tate that  sellers  use  only  market  rate 
financing  and  then  go  on  to  tell  them 
what  the  market  rate  has  to  be.  This  is 
the  worst  kind  of  government  inter- 
vention in  the  free  market. 

Fourth,  the  new  imputed  interest 
rate  rules  are  unfair  and  bad  tax 
policy.  Here  are  some  examples: 

A.  BUYEHS  WILL  LOSE  LEGITIKATE  INTEREST 
DEDUCTIONS 

Section  1275  of  the  new  tax  law  pro- 
vides for  the  first  time  that  if  imputed 
interest  rates  are  applied  to  the  seller 
in  a  seller-financed  mortgage  that  the 
buyer  will  not  be  allowed  to  deduct,  as 
interest  paid,  any  more  than  is  written 
in  the  contract.  This  amounts  to  noth- 
ing less  than  a  partial  elimination  of 
the  mortgage  interest  deduction.  De- 
ductions for  interest  paid  on  mort- 
gages is  a  basic  part  of  our  tax  laws.  A 
major  policy  change  such  as  reducing 
or  eliminating  the  mortgage  interest 
deduction  ought  to  be  fuUy  studied 
and  debated  in  Congress,  not  included 
in  the  fine  print  of  the  1,300-page  tax 
bill.  Buyers  will  for  the  first  time  lose 
their  right  to  deduct  the  full  cost  of 
interest  paid  on  mortgages  under  the 
changes  made  in  the  1984  Tax  Act. 

B.  LOAN  ASSUMPTIONS 

A  Treasury  official  was  quoted  in  a 
September  15  Washington  Post  article 
as  saying  that,  "Treasury  interprets 
the  1984  Tax  Act  to  give  them  author- 
ity to  impose  the  new  imputed  interest 
rate  rules  and  original  discount  rules 
to  assumptions  of  mortgages  on  real 
property."  Rrst,  the  right  for  a  seller 
and  buyer  of  a  piece  of  property  to  ar- 
range for  the  assumption  of  an  exist- 
ing mortgage  is  a  basic  part  of  our 
housing  economy  and  has  been  for 
many  years.  Second,  there  was  no  lan- 
guage in  either  the  Senate  tax  bill  or 
the  House  tax  bill,  to  the  best  of  my 
knowledge,  that  provided  this  author- 
ity. The  only  mention  of  loan  assump- 
tions was  committee  report  language.  I 
don't  believe  that  Members  of  the 
Senate  intended  to  make  loan  assump- 
tions subject  to  rules  that  will  dictate 
mandatory  higher  interest  rates. 

C.  THE  NEW  LAW  TAXES  "PHANTOM"  INCOME 

Provisions  in  the  new  imputed  inter- 
est rates  rules  unfairly  tax  some  sell- 
ers for  income  that  has  not  been  re- 
ceived. The  rules  setting  out  the  re- 
quirement for  accrual  accounting  in 
the  new  law  actually  requires  that 
some  sellers,  particularly  builders  of 
new  homes,  to  pay  taxes  on  interest 
income  before  it  is  received  in  the  sale 
of  principal  residences.  There  is  not 
mismatching  of  deductions  and  income 
between  the  buyer  and  the  seller  in 
this  situation  because  the  buyers  of  a 
principal  residence  cannot  depreciate 
it  or  take  investment  tax  credits.  Nor 
can  homebuilders  qualify  for  capital 


gains  treatment  of  their  income  under 
the  Tax  Code.  Rather  than  remedying 
a  tax  inequity,  the  new  law  creates  a 
tax  inequity  because  the  seller  will  be 
taxed  on  income  that  has  not  been  re- 
ceived while  the  buyer  will  not  be  al- 
lowed a  deduction  at  all  for  payments 
made  to  the  seller. 

Fifth,  undiscovered  problems.  One 
of  the  major  problems  with  the  imput- 
ed interest  rate  provisions  and  the  new 
original  issue  discount  rules  is  that 
they  are  so  complicated  and  far  reach- 
ing that  we  still  don't  know  what  all  of 
the  negative  impact  on  housing  of 
these  tax  changes  will  be.  Almost, 
every  time  a  tax  lawyer  takes  another 
look  at  this  legislation,  a  new  set  of 
problems  is  found.  These  provisions 
should  be  repealed  before  they  go  into 
effect  on  January  1,  1985,  and  then 
they  can  be  looked  at  very  carefully 
next  year.  There  is  no  good  reason  to 
let  them  go  into  effect  until  the 
Senate  is  satisfied  that  it  understands 
the  full  impact  of  these  changes. 

Sixth,  similarity  to  the  problems 
with  withholding  taxes  on  interest  and 
dividends.  The  problems  created  by 
these  new  imputed  interest  rate  provi- 
sions could  have  been  avoided  if  the 
Treasury  had  concentrated  on  author- 
ity to  catch  tax  cheaters  rather  than 
push  for  a  law  that  penalizes  the  over- 
whelming number  of  ordinary  people 
who  pay  the  taxes  they  owe  in  order 
to  catch  the  few  that  may  be  cheating. 
This  wouldn't  sell  when  it  came  to 
withholding  on  interest  and  dividends 
and  it  shouldn't  on  imputed  interest 
rates. 

Seventh,  good  tax  and  economic 
policy,  not  merely  raising  revenue  for 
Treasury  should  be  the  goal  of  the 
Senate.  It's  not  difficult  to  raise  a  lot 
of  new  revenue.  It  was  done  in  both 
the  1982  and  1984  tax  bills.  The  Treas- 
ury and  IRS  have  files  full  of  propos- 
als to  raise  revenues.  But,  the  Senate 
should  not  go  along  with  proposals 
that  are  clearly  bad  tax  and  economic 
policy  just  to  meet  some  arbitrary 
target  for  new  revenue.  This  just  gets 
us  bad  tax  laws  that  must  sooner  or 
later  be  repealed. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  pose  some 
questions.  The  distinguished  chairman 
of  the  Finance  Committee  is  here  now. 

Mr.  MELCHER.  I  yield. 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  colleague  from  Montana. 

I  think  he  makes  some  good  points 
for  simplicity.  I  am  going  to  propose  a 
few  questions  here  and  maybe  some  of 
them  the  chairman  of  the  Finance 
Conunittee  would  care  to  answer.  If  he 
does  not  care  to  answer,  I  will  ask  the 
questions  simply  so  my  colleagues  will 
recognize  the  complications  that  they 
are  going  to  be  asked  to  answer  if  we 
do  not  simply  go  back  to  June  1984 
and  then  start  over  with  this. 


For  example,  does  the  $4  million  ex- 
ception count  all  debts  included  in  the 
sale,  so  that  the  sale  with  $5  million 
total  debt-and  only  $4  million  seller 
financing-does  not  qualify?  That  is 
the  kind  of  a  question  that  is  gomg  to 
be  asked.  I  would  say  how  will  that  be 
treated?  I  pose  that  question  to  my 
colleagues.  . 

Another  question:  what  happens  u 
the  term  of  the  seller  financmg  is 
more  than  12  years?  What  are  we 
going  to  do?  How  are  balloon  pay- 
ments going  to  be  treated?  Does  this 
exemption  apply  to  all  investment 
property  so  that  the  seller  of  a  duplex 
is  expected  to  be  as  sophisticated  as  a 
seller  of  an  apartment  complex? 

These  are  the  kind  of  questions  that 
I  think  are  going  to  be  posed.  I  know  it 
is  difficult  to  have  answers  for  ques- 
tions like  that.  But  those  surely  as 
night  follows  day  are  the  kind  of  ques- 
tions that  will  come  up  as  a  result  of 
passage  of  this  legislation. 

I  see  the  distinguished  chairman  and 
I  am  not  trying  to  cause  any  problems 
for  the  distinguished  chairman  here 
only  to  point  out  that  the  reality  of 
this  is  that  the  Washington  lobbyists, 
the  so-called  experts  that  signed  off 
on  this  thing  in  the  heat  of  the  night 
the  other  day  had  not  even  read  the 
19  pages  of  the  legislation  when  they 
agreed  to  the  compromise.  Everybody 
has  to  survive  and  everybody  has  to  do 
what  they  have  to  do  and  I  respect 
them  for  that.  But  I  am  just  statmg  a 
fact  here  that  every  time  we  pass  an- 
other tax  law  here  in  Washmgton,  we 
make  it  more  complicated  for  the  very 
people  who  we  represent. 

I  am  sure  that  the  Senator  from 
Ohio  or  if  not  he,  someone  else  is 
going  to  get  up  and  talk  about  some 
abuses  that  take  place  in  the  current 
law  that  has  been  on  the  books  since 

1964. 

All  I  would  say  to  that  is  there  may 
be  a  few  abuses  but  I  think  that  we 
have  to  recognize  that  99.9  percent  of 
the  transactions  in  the  United  States 
that  take  place  in  the  sale  of  property, 
equipment,  commercial,  farms,  resi- 
dence and  so  forth  are  not  tax  moti- 
vated. They  are  simply  businessmen, 
farmers,  et  cetera  who  are  trymg  to  do 
business,  trying  to  sell  their  home 
trying  to  participate  in  our  society.  If 
we  as  Members  of  this  body  decide  to 
stay  with  the  compromise  and  not  sup- 
port repeal,  I  just  wish  us  all  luck  m 
trying  to  explain  to  our  constituents 
how  this  law  is  going  to  work. 

The  last  law  that  passed  as  one 
Member  of  the  Senate  I  will  be  happy 
to  say  I  could  not  explain  it,  and  I  say 
that  most  Senators  in  here  could  not 
explain  what  happened  last  summer.  I 
just  think  that  is  not  unusual  when 
you  pass  a  1.300-page  piece  of  compU- 
cated  tax  legislation.  I  would  like  to 
pose  another  Question  Gener^ly 
loans  made  before  October  15.  1984 
can  be  assumed  by  the  first  buyer  and 


subsequent  buyers  without  any  imput- 
ed interest  to  the  buyer  or  seller.  Ordy 
the  buyer,  not  the  seller,  has  imputed 
interest  if  he  assumes  loans  made 
after  October  15,  including  loans  made 
under  the  exemptions  for  farms, 
homes,  businesses,  and  commercial 
property.  There  is  not  imputed  inter- 
est if  the  debt  cannot  be  repaid  with- 
out penalty,  but  most  States  give  the 
buyers  the  right  to  prepay  after  3 
years.  ,  ^ 

The  question  is,  why  are  future  as- 
sumptions subject  to  imputed  interest? 
Why  would  that  be?  Why  is  that  the 
case?  If  the  loans  are  made  after  Octo- 
ber 15  carmot  be  assumed  freely  what 
are  or  will  be  the  imputed  interest  rate 
rules  to  buyers  and  sellers?  There  is 
another  problem,  in  order  to  qualify 
for  both  the  9-percent  exemption  and 
the  real  estate  exemption  both  the 
seller  and  the  buyer  must  report  the 
transaction  as  cash  basis  taxpayers. 

What  if  one  of  the  parties  is  on  an 
accrual  method?  Must  he  or  she 
change  to  a  cash  method  for  all  trans- 
actions and  get  IRS  approval? 

I  would  say  that  is  a  question  the 
distinguished  chairman  may  wish  to 
address;  maybe  he  does  not. 

What  happens  if  one  party  does  not 
report  on  the  cash  method?  What  is 
the  effect  on  the  part  and  what  is  the 
effect  on  the  other  party?  These  are 
the  kinds  of  questions  that  need  to  be 
ajiswcrcci. 

How  does  the  seller  know  if  his  sale 
qualifies  for  exceptions?  What  does  he 
do.  call  a  lawyer,  accountant,  or  the 
IRS   in   order   to   sell   something?    I 
mean,  we  are  viewing  this— and  the 
tax   theorists  at   the  Treasury— God 
love  them;  I  hope  he  does,  because  it 
makes  it  very  difficult  for  the  rest  of 
us  to,  I  can  assure  you— take  the  as- 
sumption   that    somehow    everything 
that  takes  place  in  the  United  States  is 
some  kind  of  tax  shelter  or  tax  abuse. 
And  then  you  hear  all  of  these  num- 
bers about  how  much  money  this  costs 
the  Treasury.  And  I  would  say  that  if 
you  close  the  market,  the  Treasury 
will  not  get  anything.  And  70-80  per- 
cent of  the  real  estate  and  commercial 
property,    farms,    ranches,    and    resi- 
dence sales  taking  place  in  my  State 
today  are  totally  or  partially  seller  fi- 
nanced, yet  we  are  coming  in  here  and 
throwing  in  a  myriad  of  new  rules.  If 
it  is  a  19-page  or  21-page  piece  of  legis- 
lation, it  is  going  to  be  500  pages  of 
regulations.  That  is  what  we  are  going 
to  throw  at  our  taxpayers  out  there 
and  the  people  who  are  trying  to  do 
business.  They  may  not  find  out  for  2 
years  hence  what  the  tax  liabilities  are 
that  they  may  have  if  they  do  business 
in  the  next  year. 

Another  question:  How  can  the 
seller  ensure  that  a  buyer  will  use  the 
property  in  the  "active  conduct"  of 
farming?  Does  "active  conduct"  of 
farming  include  cash  rent  by  the 
buyers?  But  what  if  the  buyer  lies  and 


says  he  is  going  to  farm  but  he  does 
not,  does  the  seller  then  have  imputed 
interest?  What  happens  if  the  buyer 
quits  farming  a  year  or  2  after  the 
purchase  and  decides  it  is  not  profita- 
ble to  farm  and  so  he  stops  farming? 
What  does  the  IRS  do,  go  back  to  the 
seller  and  say,  "Now,  you  have  to 
impute  this  interest;  you  can  no  longer 
have  the  exemption  that  is  In  this 
bill"? 

Why  is  there  a  minimum  of  10  per- 
cent ownership  requirement  and  why 
does  the  seller  only  get  part  of  the  $2 
million  exception?  If  a  seller  owns  two 
farms,  can  he  sell  both  farms  or  can 
he  sell  one  farm? 

These,  Mr.  President,  are  questions 
that  we  are  going  to  have  to  answer. 
That  is  why  I  appeal  to  my  colleagues 
that  they  just  accept  the  simple  repeal 
and  save  themselves  and  their  con- 
stituents all  across  this  broad  land  a 
great  many  heawlaches. 

Are  there  any  restrictions  on  the 
sales  related  to  parties  at  9  percent?  In 
the  case  of  trades  or  businesses  with 
sale  prices  under  $1  million,  corpora- 
tions and  partnerships  can  have  up  to 
35  shareholders  or  partners.  The  seller 
must  own  at  least  10  percent  and  sell 
his  entire  interest,  including  all  other 
interest  in  substantially  similar  busi- 
nesses. If  there  is  more  than  one 
owner,  the  seller  only  gets  his  propor- 
tionate share  of  the  $1  million.  In 
effect,  the  seller  must  be  getting  out 
of  business. 

So.  in  other  words,  let  us  say  some- 
body owns  two  grocery  stores  or  two 
anythings  that  are  in  a  similar  busi- 
ness and  he  would  like  to  get  rid  of 
one  location  so  he  decides  to  sell  that. 
Then  he  is  not  qualified  for  the  ex- 
emption. So  we  put  him  in  a  disadvan- 
taged situation  in  order  to  sell  his 
property.  This  is  a  real  interference 
and  a  deletion  of  freedom.  I  might  say. 
to  those  property  owners  that  may, 
for  whatever  reason  that  might  escape 
those  of  us  in  this  august  Chamber 
choose  to  dispose  of  some  of  their 
property.  It  may  be  totally  unrelated 
to  the  market  or  to  the  profitability  of 
the  business.  It  may  have  something 
to  do  with  the  person's  own  personal 
decision  of  why  they  wanted  to  dispose 
of  one  site. 

The  compromise  states  that  if  they 
do  not  get  clear  of  the  business,  they 
cannot  participate  in  some  of  the  ex- 
emptions. Now,  because  the  seller's 
ownership  must  be  readily  established, 
can  a  sole  proprietorship  qualify  for  9 
percent  seller  financing?  Does  the  ex- 
ception apply  only  to  the  sale  of  owr.- 
ership  interest?  If  so,  what  are  the  im- 
puted interest  rules  for  the  sale  of 
assets,  both  personal  and  real  proper- 
ty? If  not.  what  are  the  rules  for  the 
sales  of  personal  and  real  property? 

Those  are  questions.  Mr.  President, 
that  should  be  answered  before  this 
Congress  acts  on  this  issue  and  that 
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should  have  been  answered  last 
summer  before  we  acted.  But  they 
were  not,  so  now  I  am  just  asking  this 
body  to  go  back  to  June  1984  and  use 
the  same  law  that  has  been  on  the 
books  for  the  last  20  years.  Somehow 
we  have  gotten  by  for  the  last  20  years 
without  changing  this. 

Let  me  give  you  another  question.  If 
the  seller  owns  three  factories  or 
stores  in  different  cities,  can  the  seller 
only  sell  one  of  those  three  at  9  per- 
cent? According  to  the  way  I  read  it, 
they  have  to  sell  them  all.  They 
cannot  sell  one.  That  is  a  real  interfer- 
ence with  someone's  personal  ability 
and  freedom  to  do  business  in  a  free 
enterprise  system,  if  you  are  going  to 
tell  people  what  they  can  or  cannot  do 
and  punish  them  under  the  tax  laws. 

What  are  "substantially  similar" 
businesses?  Does  it  depend  on  the 
product?  Is  it  consumer  goods  versus 
industrial  goods?  What  type  of  busi- 
ness, manufacturing  versus  wholesale 
versus  retail? 

Mr.  President,  it  occurs  to  me,  as  I 
ask  these  questions,  that  the  reason 
the  lawyers  from  Washington,  DC, 
lobbying  firms  sign  into  a  piece  of  leg- 
islation like  this  is  because  it  is  going 
to  make  a  lot  of  money  for  a  lot  of 
lawyers.  We  are  going  to  have  to  have 
one  for  every  100  of  us  or  more  out 
here  in  our  society  to  take  care  of  aU 
of  us. 

I  read  an  interesting  article  on  that 
subject  one  day.  The  article  stated 
that  in  Japan  for  every  1,000  engineers 
they  train,  they  train  100  lawyers.  In 
the  United  States,  for  every  1,000  engi- 
neers we  train,  we  train  10,000  lawyers. 
I  think  it  ought  to  be  pointed  out  that 
we  are  making  this  thing  more  compli- 
cated than  necessary.  It  just  seems  to 
me  that  we  ought  to  use  a  little 
common  sense  once  in  a  while  around 
Washington,  DC,  and  ignore  aU  of 
these  lobbyists  that  nm  around  this 
town  and  tell  us  to  make  a  compromise 
and  get  some  kind  of  a  deal  and  simply 
clean  this  thing  up  and  go  back  to 
where  we  were  last  year. 

Mr.  President,  I  have  just  two  or 
three  more  questions  I  want  to  pose 
here  for  my  colleagues  on  this  subject. 
Any  time  the  distinguished  chairman 
or  any  other  Senator  wishes  to  answer 
these  I  will  be  happy  to  have  them  do 
so.  But  I  will  pose  them  for  the 
Record  and  then  my  colleagues  can 
look  at  the  Record  and  know  that  at 
least  if  they  choose  to  vote  with  this 
Senator,  that  they  will  have  had  some 
questions  posed  that  will  support  their 
vote  for  repeal. 

Why  must  the  seller  sell  the  entire 
interest?  What  if  the  seller  owns  100 
percent  and  wants  to  sell  the  control- 
ling interest  to  his  children  or  to 
someone  else  to  keep  this  business  at 
least  in  the  hands  of  the  people  in 
whom  he  has  confidence?  Are  there 
any  rules  that  would  affect  sales  to 
family    members?    The    compromise 


states  that  only  certain  types  of  sales 
wiU  be  allowed  at  80  percent  of  the  T- 
bill  rate.  This  applies  only  to  sales  of 
land  and  depreciable  real  estate,  com- 
mercial, and  investment  property.  The 
total  amount  of  all  debt  financing,  in- 
cluding seller  financing,  must  be  less 
than  $4  million.  The  term  of  the  note, 
including  extensions  and  renewals, 
must  be  no  more  than  two-thirds  of 
the  depreciable  life,  such  as  12  years 
for  buildings.  The  exception  does  not 
apply  to  sales  between  related  corpora- 
tions or  individuals.  Do  these  rules 
apply  to  both  someone  who  owns  a 
duplex  and  someone  who  owns  an 
apartment  complex?  Another  general 
rule  under  the  compromise  is  that  if 
the  seller  does  not  charge  the  interest 
rate  of  at  least  110  percent  of  the  com- 
parable T-bUl  rate,  the  IRS  will 
impute  the  interest  at  120  percent  of 
the  comparable  T-bill  rate. 

The  exceptions  to  that  rule  are  that 
sellers  can  charge  9  percent  on  sales  of 
homes,  farms,  and  businesses  under 
certain  conditions  and  limits.  Sales  of 
other  real  estate  commercial  invest- 
ment property  can  carry  a  rate  equal 
to  80  percent  of  the  T-bill  rate,  cur- 
rently about  10.5  percent. 

The  sales  allowed  at  9  percent  are 
personal  residences,  with  a  sales  price 
under  $250,000,  a  home  must  have 
been  the  principal  residence  for  2 
years  before  the  sale.  Vacation  homes 
can  be  sold  at  9  percent  so  long  as  this 
property  was  never  depreciated.  Note, 
a  vacation  home  that  is  depreciated 
wiU  not  be  eligible  for  the  exemption. 
Now,  Mr.  President  that  adds  another 
complication. 

I  might  say  that  I  can  understand 
why  the  homebuilders  and  realtors  in 
my  State,  in  areas  like  Ketchum,  ID, 
would  want  repeal,  because  much  of 
the  commercial  activity  that  takes 
place  in  many  areas  where  there  are 
ski  resorts  and  other  types  of  recrea- 
tion are  vacation  homes.  There  are 
many  good  people  that  earn  an  honest 
living,  working  hard  in  the  business  of 
simply  buying  and  selling  and  building 
those  properties,  and  yet  a  great  many 
of  those  are  seller  financed  and  we  are 
going  to  impose  on  them  a  great  many 
rules  and  restrictions. 

Now,  another  question  that  ought  to 
be  brought  up:  why  is  the  exemption 
based  on  the  sale  price  instead  of  the 
amount  of  seller  financing?  Can  a  va- 
cation home  be  sold  at  9  percent  if  it  is 
depreciated  under  the  rules  of  section 
280(a);  that  is,  only  used  by  the  owner 
2  weeks  a  year?  What  if  the  vacation 
home  qualifies  for  depreciation  under 
section  280(a)  but  no  depreciation  is 
actually  taken?  If  a  vacation  home 
cannot  be  sold  at  9  percent,  what  im- 
puted interest  rates  will  apply? 

The  compromise  states  that  with  re- 
spect to  farmers,  with  a  sales  price 
under  $2  million,  the  farm  must  be 
used  as  a  farm  for  3  years  before  the 
sale,  and  the  buyer  must  use  it  in  the 


active  conduct  of  farming.  The  seller 
must  own  at  least  10  percent  of  the 
farm  and  must  sell  his  entire  interest. 
If  there  is  more  than  one  owner,  the 
seller  only  gets  his  proportionate 
share  of  the  $2  million  exception.  Why 
is  there  a  3-year  test?  What  will  deter- 
mine whether  the  property  has  been 
used  as  a  farm  for  the  past  3  years,  the 
land  or  the  seller— can  the  seller  have 
a  cash-rented  farm  and  still  sell  it  at  9 
percent?  I  say,  Mr.  President,  what 
you  are  doing  is  inviting  the  Internal 
Revenue  Service  to  have  to  send  an 
agent  out  to  check  every  single  real 
estate  or  commercial  business  transac- 
tion that  has  taken  place  that  might 
apply  for  this  exemption. 

In  another  circumstance,  I  would 
like  to  ask  the  chairman  of  the  Pi- 
nance  Committee,  Mr.  President,  what 
happens  in  the  case  of  a  major  con- 
struction project,  such  as  an  office  or 
apartment  building.  In  these  projects, 
financing  is  not  done  by  simply  going 
to  the  bank  and  taking  out  a  loan. 
What  happens  is  that  investors,  which 
oftentimes  include  a  financial  institu- 
tion, will  loan  money  for  the  construc- 
tion project  at  a  certain  rate,  but  they 
also  want  a  percentage  of  the  profits. 
For  example,  a  bank  might  lend 
money  at  a  12-percent  rate,  but  they 
will  want  a  certain  portion  of  the 
income/rents  from  that  building  once 
it  is  built. 

In  a  situation  such  as  this,  how  is 
the  income  from  rents  treated?  Is  that 
supposed  to  be  imputed?  If  it  is, 
wouldn't  that  drastically  Increase  the 
12-percent  rate  to  much  higher  levels? 

Also,  how  is  the  12-percent  rate 
treated  as  for  as  the  lender  is  con- 
cerned? Does  the  lender  get  to  deduct 
the  increased  interest  cost  if  that  cost 
is  borne  by  the  developer?  How  is  the 
income  from  the  rents  treated? 

And  then  what  happens  in  a  situa- 
tion where  the  owner  of  a  building 
brings  in  a  renter  and  says,  "If  you 
will  bring  your  business  into  my  build- 
ing, I  will  give  you  6  months  rent-free 
to  get  you  over  there,  because  the 
building  is  laying  vacant  anyway." 
Under  the  OID  rules,  the  owner  of  the 
building  is  going  to  have  to  pay  taxes 
as  though  he  was  receiving  income 
from  rent  even  though  he  is  not.  I 
cannot  understand  how  we  can  get 
ourselves  in  a  situation  like  this. 

No  one  is  answering  these  questions, 
Mr.  President.  I  think  the  reason  the 
people  are  not  answering  these  ques- 
tions is  that  the  answers  will  be 
ground  out  by  little  green-shaded  bu- 
reaucrats down  at  the  Treasury  and 
the  IRS  harassing  the  very  people 
that  we  are  here  supposedly  helping. 

Mr.  President,  I  think  I  could  go  on 
and  on.  I  may  speak  later  to  this  issue. 
But  I  appeal  to  my  colleagues.  I  am 
sure  the  distinguished  chairman  has 
some  plans  to  either  amend  my 
amendment  or  table  it. 


But  I  ask  my  colleagues  in  closing 
my  remarks  to  consider  what  the  situ- 
ation is  here.  We  passed  a  law  last 
summer.  This  Senator  did  not  happen 
to  vote  for  it.  But  the  majority  of  the 
Senate  did.  Within  that  law  was  the 
portion  that  changed  all  the  rules 
which  deal  with  imputed  interest  and 
the  original  issue  discount  provisions 

of  the  code.  *  j„„, 

Prior  to  the  law  we  had  a  great  deal 
of  lobbying  around  this  town  by  the 
real  estate  and  homebuUding  industry. 
At  the  time  when  I  was  lobbied,  I  told 
them  they  shovdd  be  more  concerned 
about  this  issue  than  about  the  pro- 
posal to  increase  the  depreciation  on 
real   property   from   15   years   to   20 
years.  I  received  very  little  response 
from  anybody  in  the  industry.  When 
the  people  from  my  State  came  back 
here  I  told  them  that  the  Federal  Gov- 
ernment is  moving  toward  something 
that  Treasury  has  wanted  to  do  for 
years,  that  is  to  tax  everybody  on  the 
time  value  of  money  and  make  them 
pay  up  front,  whether  or  not  they  ac- 
tually make  any  money.  They  want  to 
tax  them.  Anyway,  the  law  was  passed. 
Then  all  of  a  sudden  the  real  estate  m- 
dustry,  the  homebuilders,  and  every- 
one recognized  there  was  a  real  prob- 
lem out  there  because  of  the  massive 
importance  of  seller  financing  to  fi- 
nancial transactions  in  every  sector  of 
our  economy.  So  we  have  made  this 

There  are  52  sponsors  of  this  legisla- 
tion to  repeal  the  provisions  enacted 
last  summer.  There  are  over  300  m  the 
House.  The  Congress  is  clearly  saymg 
they  would  like  to  repeal  these  provi- 
sions. We  now  have  a  situation  where 
a  staff-Washington  industry  lobbyist 
compromise  was  worked  out.  I  compU- 
ment  my  colleagues  who  have  tried  to 
achieve  some  sort  of  compromise.  I 
only  think  that  the  compromise  Is 
overly  complicated.  I  say  that  after  all 
the  questions  I  have  posed. 

I  suppose  that  the  compromise  is 
better  than  the  current  law  as  passed 
last  July.  But  I  think  we  can  do  better 
than  that. 

I  compliment  Senator  Dole  for  nis 
efforts  on  this.  I  compliment  Senator 
Jepsen  for  his  Interest  and  efforts  on 

It. 

Mr  President,  I  ask  a  parliamentary 
inquiry.  Have  the  yeas  and  nays  been 
ordered  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 

™^e  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President.  I  yield 

the  floor.  ,  . , 

Mr.  DURENBERGER  addressed  the 

Chair. 


The    PRESIDING    OFFICER.    The 
Senator  from  Minnesota. 

Mr.  DOLE.  Would  the  Senator  yield 
for  a  moment? 
Mr.  DURENBERGER.  Yes. 
Mr.  DOLE.  I  say  at  this  time  I  do 
not  want  to  Impose  on  the  Senator's 
time,  but  If  the  Senator  from  Idaho 
win  give  us  the  questions  that  have 
been  proposed,  we  will  attempt  to  pro- 
vide answers.  I  think  they  are  ques- 
tions that  should  be  answered.  But  I 
must  say  there  were  a  lot  of  questions 
even  under  the  old  law  that  had  to  be 
resolved  by  accountants  and  others.  I 
do  not  want  to  suggest  the  old  law  Is 
very  simple  and  some  other  new  law  Is 
complicated.  But  if  we  can  have  a  list 
of  those  15  or  20  questions  that  have 
been  given  to  the  Senator  from  Idaho, 
we  will  be  happy  to  try  to  provide 
some  answers  during  the  course  of  the 
day  or  tomorrow  or  sometime  later  on 
in  the  week.  ^_    . 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  Indicate  to  the  chairman  of  the 
Finance  Committee  that  I  may  have  a 
little  list  to  submit  to  him,  too.  They 
may  be  duplicative.  I  wlU  be  glad  to 
send  the  list  down. 

Mr.  President,  I  want  to  thank  my 
colleague  from  Idaho  for  the  generosi- 
ty of  his  conunents  about  the  issue 
that  lies  before  us  today;  that  is  not 
only  the  generosity  toward  the  chair- 
man of  the  Finance  Committee,  who 
has    been    working    since    June    29. 
having  helped  us  create  a  problem  and 
now  working  hard  trying  to  help  us  re- 
solve that  problem,  but  also  his  gener- 
ous comments  toward  a  lot  of   the 
other  people  who  have  been  Involved 
in  that  process  In  one  way  or  another. 
Mr.  President.  I  rise  to  speak  In  sup- 
port of  the  repeal,  not  necessarily  be- 
cause I  think  It  Is  a  great  idea  to  go 
back  to  pre-deficlt  reduction  act  law. 
but  because  I  think  the  process  of 
making  law  In  the  area  of  seller  fi- 
nancing of  real  estate  that  I  have  ob- 
served between  June  29  and  today  Is 
just  a  lousy  way  to  nm  a  railroad  and 
certainly  an  Incredible  way  to  do  the 
public's  business. 

The  chairman  of  the  Finance  Com- 
mittee has  talked  earlier  this  morning 
about  how  we  need  to  address  this 
issue  because  we  are  facing  tax  loop- 
holes. On  Friday  he  talked  about  the 
tax-free,  tax-sheltered  millionaires  out 
there  In  the  business,  the  implication 
being  that  seUer  financing  of  real 
estate  has  somehow  created  a  whole 
new  class  of  millionaires  in  America. 
The  reality  Is  that  just  ain't  so.  I  mean 
seller  financing  was  In  this  country 
long  before  we  found  the  Government 
involved.  In  one  way  or  another,  either 
through  Its  tax  policy  or  through  a  va- 
riety of  agencies  of  government.  In 
providing  means  by  which  property 
could  be  sold  between  sellers  and 
buyers  who  would  without  Govern- 
ment arrange  their  own  financing. 


So  the  reality  Is  we  are  making  mil- 
lionaires in  this  business  In  a  couple  of 
ways.  One.  over  the  last  15  years  or  so 
In  particular  we  have  been  making 
them  with  inflation.  You  go  back  and 
look  at  Forbes  or  some  of  those  maga- 
zines that  write  about  who  the  million- 
aires are  In  America,  and  a  fair 
number  of  them  were  not  made  by  the 
sweat  of  their  brow.  They  were  made 
by  inflation. 

Of  course,  the  second  way  we  have 
been  making  millionaires  Is  by  the  way 
we  have  been  using  the  Tax  Code  In 
this  country.  That  does  get  us  Into  the 
chairman's  remarks  about  loopholes. 

I  am  going  to  take  just  a  couple  of 
minutes  to  share  with  my  colleagues, 
except  for  those  who  may  be  smarter 
than  we  are  and  are  at  lunch  today,  a 
little  bit  about  the  Impact  that  Infla- 
tion has  had  and  how  we  have  re- 
sponded to  that  inflation  because  I 
think  It  Is  an  important  rationale  for 
not  messing  around  with  seller  financ- 
ing at  a  time  In  the  history  of  our 
country  when  that  Is  one  of  the  very 
few  means  of  financing  transactions 
available  to  us. 

Before  the  Depression,  a  lot  of 
Americans  were  renters.  Those  who 
were  not  renters  and  could  buy  a 
home,  they  paid  50  percent  down,  and 
they  paid  the  balance  over  3  or  4 
years.  A  lot  of  those  arrangements 
were  between  buyers  and  sellers  or 
maybe  with  the  help  of  the  hometown 
bank. 

But  when  the  Depression  hit  us, 
home  mortgage  foreclosures  swept 
across  this  country  and  In  a  variety  of 
ways  the  Government  got  Involved. 
The  Roosevelt  administration  created 
the  Federal  Housing  Agency,  and 
eventually  the  FHA  created  a  30-year 
mortgage. 

Pretty  soon,  we  had  those  houses 
you  could  buy  with  nothing  down  and 
payments  stretched  over  30  years.  Ev- 
erybody In  the  country  could  become  a 
homeowner.  The  Federal  Government 
made  all  of  this  possible  by  guarantee- 
ing loans,  and  if  there  was  a  default 
none  of  the  bankers  ever  lost  their 
money  because  the  Federal  Govern- 
ment was  always  aroimd  to  make  it 
good. 

In  the  early  years,  mortgage  pay- 
ments were  almost  entirely  interest. 
To  ease  the  burden  and  encourage 
more  home  ownership,  the  Govern- 
ment made  mortgage  interest  deducti- 
ble. It  is  not  surprising  that  we  have  a 
lot  of  people  on  this  floor  talking 
about  homeowners  and  the  problems 
they  are  facing.  Nobody  could  pass  up 
a  deal  like  America  was  offering  for 
home  ownership  In  this  country. 

It  is  a  national  policy  In  this  country 
to  get  your  name  signed  up  for  30 
years. 

Mr.  President,  I  am  going  to  give  you 
one  famUy  to  show  you  how  wonderful 
this  has  been  for  all  of  us.  Ten  years 
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ago  the  family  bought  a  home  with  an 
FHA  loan  that  cost  $34,000  with  5  per- 
cent down.  Their  initial  investment 
was  negligible,  and  the  payments  were 
$400  a  month.  $4,800  a  year,  almost  all 
of  that  being  tax  deductible.  Their 
costs  were  really  $3,600  a  year. 

Last  year,  with  two-thirds  of  the 
mortgage  left  they  sold  this  house  for 
$125,000.  They  got  a  $91,000  capital 
gain  in  10  years  for  an  initial  invest- 
ment of  next  to  nothing. 

You  subtract  their  annual  cost  of 
$3,600  from  their  annual  gain  of 
$9,100  and  they  were  making  $5,500  a 
year  just  being  a  homeowner. 

Where  did  the  $5,500  come  from?  It 
was  not  produced  by  the  house.  Once 
the  house  was  built,  it  just  sat  there. 
Other  than  making  a  smart  invest- 
ment in  the  right  suburb  of  the  Dis- 
trict of  Columbia  or  some  other  city, 
the  family  really  did  not  do  anything 
to  make  $5,500. 

Where  did  it  come  from?  You  know 
the  answer  to  that.  It  was  borrowed. 
In  one  national  spiral  of  borrowing  ar- 
ranged by  FHA  and  the  Tax  Code,  this 
family  now  came  out  $55,000  ahead  in 
just  10  years. 

Mr.  President,  that  is  a  true  story 
and  it  has  been  repeated  all  over 
America  many,  many,  many  times.  It 
has  been  replicated  beyond  housing  in 
the  area  of  business  financing,  com- 
merical  office  buildings,  you  name  it. 
That  is  how  we  made  millionaires  out 
of  everybody  in  this  country  who  has 
been  smart  enough  to  use  this  system 
we  created. 

We  face  a  problem  now  as  we  try  tc 
come  to  grips  with  inflation.  We  used 
inflation  to  crank  up  the  American 
dream  and  make  it  possible  for  every- 
body. Now  we  have  decided  to  do  war 
on  inflation.  So  we  have  ourselves  a 
big  problem. 

Logically,  if  you  did  war  on  inflation 
and  you  attacked  all  of  these  subsidies 
and  loopholes  and  programs,  the  price 
of  everything  would  come  down. 

Well,  we  cannot  let  the  price  of  ev- 
erything come  down  or  there  would 
not  be  any  business  for  a  lot  of  folks 
sitting  in  the  gallery  who  represent 
people  who  buy  and  sell  homes  and 
other  kinds  of  real  estate  investment. 
So  we  have  to  keep  that  part  of  infla- 
tion up. 

But  we  do  not  do  it  for  a  lot  of 
people  that  the  Senator  from  Mon- 
tana, the  Senator  from  Idaho,  the 
Senator  from  Kansas,  and  I  represent. 

There  is  a  whole  bunch  of  folks  out 
there,  who  I  will  call  the  American 
farmer.  In  the  1970's,  the  American 
farmer  shared  a  spot  right  at  the  top 
of  this  up  escalator  with  the  home- 
owner. We  had  massive  exports  early 
in  the  decade,  encouraging  every 
farmer  to  plant  for  the  world  market, 
young  farmers  convinced  the  only  way 
to  get  ahead  was  to  expand,  plant 
hedgerow  to  hedgerow.  We  brought  50 
million  acres,  about  one-sixth  of  the 


total  farm  acreage  in  this  country, 
into  production  in  that  10-year  period 
of  time.  Again  we  set  off  a  spiral  of  in- 
flation and  borrowing. 

There  is  a  helpful  statistical  rela- 
tionship between  the  value  of  farm- 
land in  my  State  of  Minnesota,  for  ex- 
ample, and  outstanding  farm  debt. 
Early  in  the  1970's,  the  value  of  the 
typical  acre  on  the  farm  in  Minnesota 
was  about  $200.  At  that  time,  total 
farm  debt  in  the  State  was  a  little 
under  $2  billion.  By  the  end  of  the 
decade,  the  debt  climbed  to  over  $10 
billion  and  the  value  of  an  acre 
climbed  to  $1,000. 

When  you  look  at  the  charts,  debt 
and  value  climbed  year  by  year,  to- 
gether, right  up  the  ladder. 

But  there  was  a  third  factor  that 
made  this  possible.  That  was  the  ex- 
ports. Farm  exports  are  an  important 
part  of  national  policy,  one  of  the 
principal  elements  we  have  been  using 
until  recently,  at  least,  to  keep  our 
trade  balance  in  balance. 

The  oil  embargo  forced  energy  out- 
lays up  and  part  of  the  answer  was  to 
raise  farm  exports.  When  the  Third 
World  was  crushed  with  the  high  price 
of  oil,  part  of  the  policy  was  to  lower 
the  price  of  farm  goods. 

All  of  that  peaked  out  in  the  end  of 
this  decade.  We  had  wound  this  spiral 
up  so  tight  we  could  not  push  it  an- 
other notch  for  the  farmer. 

The  Fed  decided  that  tight  money 
must  be  used  as  a  discipline.  Interest 
rates  went  up  to  20  and  22  percent, 
and  that  took  the  value  of  the  dollar 
up  right  along  with  it.  While  the  rest 
of  the  economy  staggered  through 
with  difficult  adjustments,  the  farmer 
was  being  wiped  out  because  to  him 
high  interest  is  a  double  whammy.  Not 
only  did  it  have  an  impact  on  the  cost 
of  his  money,  but  it  also  destroyed  his 
market.  Hungry  nations  simply  carmot 
afford  U.S.  wheat  priced  in  U.S.  dol- 
lars. 

The  value  of  agricultural  land  in 
Minnesota  has  dropped  by  a  third  to  a 
half  because  there  is  no  longer  an  ex- 
panding market  for  the  commodities 
that  land  produced.  In  Minnesota 
alone,  the  loss  in  farm  equity  over  the 
last  2  years  is  $7,448  billion,  $7.5  bil- 
lion lost  in  2  years.  That  is  $72,275  for 
the  average  300-acre  farm  in  my  State. 
It  is  just  a  little  more  lost  than  the 
homeowner  I  was  talking  about  made 
on  his  investment  over  the  last  10 
years. 

The  point,  Mr.  President,  of  these 
two  examples  is  simply  that  our  pro- 
pensity to  borrow  and  to  do  it  in  an 
economy  that  defends  some  and  for- 
gets others  is  having  massive  economic 
effects  that  are  hidden  from  most  of 
us  most  of  the  time. 

What  we  are  failing  to  do  in  the 
middle  of  this  political  campaign  when 
we  are  debating  aid.  Social  Security, 
deficits,  and  blaming  everybody  else 
for  the  problems,  is  we  are  just  not 


facing  up  to  the  problems  the  deficits 
have  created  for  aJl  of  us. 

I  say  all  of  this,  Mr.  President,  be- 
cause I  am  going  to  appeal  to  you  in 
just  a  minute  to  forget  about  all  of 
this  seller-financing  business.  It  is  im- 
portant to  the  tax  code.  It  is  impor- 
tant to  the  chairman  of  the  Finance 
Committee  because  he  has  invested  a 
lot  of  time  in  it.  It  is  important  to  the 
staff  because  they  have  put  in  a  lot  of 
time.  It  is  important  to  the  lobbyists 
up  there  because  they  have  put  in  a 
lot  of  time.  All  kinds  of  folks  have  in- 
vested a  lot  of  time  in  this  issue  and 
time  is  running  out. 

When  I  came  to  the  floor,  the 
rumors  were  that  maybe  we  could  get 
out  by  1  o'clock.  Would  not  that  be  a 
miracle,  to  get  out  at  1  o'clock  instead 
of  Thursday?  All  we  have  to  do  is  take 
the  Jepsen  compromise  and  we  can  all 
get  out  and  go  do  something  else. 

I  do  not  intend  to  talk  the  rest  of 
the  day  just  so  we  can  get  past  1 
o'clock,  but  I  do  intend  to  try  to  make 
a  point  to  my  colleagues  that  the  op- 
tions here  are  not  just  between  Steve 
Symms,  who  says  let  us  go  back  to 
where  we  were  before  June  29  and 
then  maybe  in  a  more  rational  period 
of  time  we  can  do  it  right,  and  having 
to  buy  into  the  notion  that  in  that 
period  of  time  Steve  Symms  is  protect- 
ing a  lot  of  millionaires,  tax-sheltered, 
tax-free  folks  out  there  who  somehow 
are  ripping  off  this  system  through 
the  system  of  seller  financing. 

If  seller-financing  is  a  loophole,  it 
certainly  was  not  very  much  talked 
about  around  here,  it  was  not  a  promi- 
nent part  of  the  revenue  side  of  the 
President's  budget.  It  may  have  been 
there,  but  I  do  not  remember  seeing  it 
in  his  budget  recommendations,  how 
to  close  these  loopholes. 

Mr.  President,  we  spent  6  or  8  weeks 
in  the  Finance  Committee  markup  and 
I  did  not  hear  a  lot  of  discussion  in 
markup  about  closing  this  particular 
kind  of  a  loophole.  I  will  acknowledge 
that  if  it  was  in  the  President's 
budget,  it  came  from  Dave  Stockman 
because  Dave  has  his  finger  on  every 
possible  loophole  or  subsidy.  I  give 
him  credit  for  that  because  I  am  not 
trying  to  defend  this  as  one  legitimate 
kind  of  subsidy. 

Mr.  President,  I  am  just  trying  to 
make  a  point  to  my  colleagues  that 
maybe  we  are  missing  a  point  here 
about  how  we  have  set  the  rules  for 
debate  on  this  kind  of  an  issue. 

We  have  been  through  a  Presiden- 
tial debate,  so-called,  because  all  of  us 
agree  that  it  was  not  a  debate.  The 
rules  of  debate  were  not  followed,  but 
the  folks  on  either  side  got  together 
and  they  set  the  terms  for  something 
and  they  decided  to  call  it  a  debate. 
We  have  the  same  problem  here  on 
making  a  choice  between  the  Senator 
from  Idaho  and  the  Senator  from 
Kansas.  We  have   100  different  ver- 


sions of  what  the  terms  of  debate 
really  are. 

The  way,  as  I  understand  it,  the 
terms  of  the  debate  got  set,  the  day  we 
passed  the  enrolling  legislation  for  the 
Deficit     Reduction     Act     conference 
report.  We  did  not  talk  about  it  in  Fi- 
nance Committee  markup  or  maybe 
we  talked  about  it  on  the  day  I  was 
not  there,  but  I  do  not  recall  it  as  a  big 
loophole-closing   deficit-downpayment 
reduction.  But  when  we  got  together 
in  this  Chamber  to  vote  on  the  work 
of  the  deficit  reduction  bill  conference 
committee,  we  found  that  the  Treas- 
ury was  going  to  be  successful  in  clos- 
ing some  of  the  so-called  seller-financ- 
ing loopholes.  And  at  that  meeting  in 
this  Chamber,  and  I  presided  over  part 
of  it,  the  terms  of  the  debate  were  set. 
Somebody  stood  up  and  said,  hey, 
you  are  going  to  stop  us  from  selling 
our  homes.  Somebody  else  got  up  and 
said,  what  are  the  farmers  going  to  do 
about    selling    their    farms?    So    the 
terms  of  the  debate  got  set  in  terms  of 
homes  and  farms,  which  is  why  I  used 
the  examples  earlier  in  my  comments 
today,  and  somebody  else  said  what 
about    my    small    business    which    I 
cannot  sell  at  market  rate.  The  issue 
was  phrased  in  terms  of  business  prop- 
erty rather  than  in  terms  of  people. 
Nobody   looked  at   it   in  terms   of   a 
person  who  may  own  a  home,  and  a 
farm,  or  a  business,  or  some  combina- 
tion of  property. 

As  a  result,  the  compromise,  so- 
called,  was  drafted  in  those  same  kinds 
of  terms,  in  terms  of  homes  of  one 
kind  or  another,  in  terms  of  farms  of 
one  kind  or  another,  in  terms  of  busi- 
nesses of  this  size,  that  size,  or  some 
other  size.  But  it  was  never  really  put 
in  the  context  of  individuals. 

This  piecemeal  approach  of  carving 
out  areas  made  the  compromise  so 
complex  that  it  will  require  a  battery 
of  tax  lawyers  just  to  tell  us  days  from 
now  what  it  really  means,  and  the 
people  who  want  to  sell  property  will 
have  to  seek  counsel  to  make  sure 
they  do  not  run  afoul  of  the  new  law. 
Solutions  developed  in  the  manner 
that  this  compromise  was— 11th  hour 
negotiations  and  hurried  backroom 
drafting— often  result  in  bad  long-term 
policy.  This  compromise  is  bad  tax 
policy  as  it  in  effect  makes  the  Gov- 
ernment a  party  to  the  sale  of  proper- 
ty. It  is  bad  economic  policy  because  it 
imputes  a  high  rate  of  interest  to  con- 
tracts which  is  contra  to  letting  the 
marketplace  set  the  rates.  It  is  bad 
economic  policy  because  the  high 
rates  of  interest  imputed  will  tend  to 
set  a  floor  for  interest  rates  making  it 
difficult  for  rates  to  decline. 

Another  result  of  the  way  this  com- 
promise was  drafted  is  that  because  of 
the  way  the  carve-outs  were  done,  dif- 
ferent results  happen  for  people  who 
think  they  are  situated  similarly.  Let 
me  give  you  some  examples  of  what  I 
mean. 


Two  taxpayers  own  homes  with  a 
value  under  $250,000.  One  taxpayer  is 
transferred  and  has  to  rent  his  home 
for  8  months  before  he  can  find  a 
buyer.  This  taxpayer  does  not  qualify 
for  the  9-percent  test  rate  while  the 
other  taxpayer  does. 

Two  taxpayers  own  vacation  homes 
valued  under  $250,000.  One  depreci- 
ates his  under  section  280A.  the  other 
does  not.  The  taxpayer  who  uses  sec- 
tion 280A  can't  get  the  9-percent  test 
rate. 

Two  farmers  with  farms  valued  at 
under  $2  million.  One  farmer  close  to 
retirement  lets  his  farm  lie  fallow  for 
a  year  before  he  sells  it.  He  does  not 
get  the  9-percent  test  rate. 

Two  farmers  with  farms  valued  at 
under  $2  million.  One  sells  to  a  buyer 
who  does  not  farm  the  land.  The  other 
sells  to  another  farmer.  Only  the 
latter  qualifies  for  the  9-percent  test 
rate. 

Farmer  who  sells  his  farm  to  his  son 
and  leases  it  back  until  he  retires  will 
not  qualify  for  the  9-percent  test  rate. 
Businessman  who  has  two  stores 
dealing  in  the  same  line  of  goods  can't 
sell  only  one  of  them  and  qualify  for 
the  9-percent  test  rate- he  must  sell 
them  both. 

Why  must  the  seller  sell  entire  inter- 
est? What  if  seller  owns  100  percent 
and  wants  to  sell  controlling  interest 
to  the  children  to  keep  it  in  the 
family? 

Two  taxpayers  with  small  apartment 
complexes.  One  sells  his  with  a  $3.5 
million  note  for  12  years.  One  sells  his 
with  a  $3.5  million  note  for  13  years. 
The  latter  taxpayer  does  not  qualify 
for  the  80-percent  test  rate. 

Two  taxpayers  with  small  apartment 
complexes.  One  sells  with  a  $3.5  mil- 
lion note  to  a  stranger.  One  sells  with 
a  $3.5  million  note  to  his  brother.  The 
latter  does  not  qualify  for  the  80-per- 
cent test  rate. 

I  worked  on  this  issue  in  an  effort  to 
make  this  area  of  the  law  simpler  so 
that  taxpayers  would  at  least  be  treat- 
ed the  same  if  they  were  in  essentially 
the  same  position. 

However,  my  amendment  costs 
about  $50  million  more  than  Senator 
Jepsen  and  Senator  Dole's  compro- 
mise. But  if  this  amendment  costs 
more  than  the  compromise,  it  is  a 
small  price  to  pay  for  simplicity  and  a 
clear  safe  harbor  for  those  who  need 
relief  from  the  government  interven- 
tion of  imputed  interest. 

The  Treasury  Department  and  the 
Finance  Committee  chairman  argue 
that  the  imputed  interest  and  OID 
provisions  are  necessary  to  prevent  tax 
abuse.  This  amendment  retains  prohi- 
bitions against  what  everybody  agrees 
is  the  largest  area  for  tax  abuse— the 
mismatching  of  the  seller  reporting  in- 
terest and  the  buyer  deducting  the  in- 
terest payment. 

What  about  the  concerns  of  the 
people  who  have  to  live  under  this 


law?  This  amendment  sets  up  a  simple 
safe  harbor  exemption.  It  takes  care  of 
the  farmer,  the  small  businessman, 
the  homeowner,  and  so  forth,  by  pro- 
viding that  as  long  as  the  $1.5  million 
limit  of  seller  financing  is  not  exceed- 
ed in  the  taxable  year,  the  transaction 
is  subject  to  a  9-percent  test  rate. 
I  want  to  stress  how  simple  this  is. 
It  does  not  matter  what  kind  of 
property  is  being  sold. 

It  does  not  matter  what  the  value  of 
the  property  is.  One  only  looks  at  the 
amount  of  seller  financing. 

This  amendment  just  draws  one 
line— below  this  line  the  test  rate  is 
capped  at  current  law— 9  percent. 
Above  this  line,  the  test  rate  is  80  per- 
cent of  the  applicable  Federal  rate. 

One  can  argue  that  having  such  a 
simple  but  effective  test  will  allow  the 
big  real  estate  syndications  to  have  too 
much  of  a  break. 

Who  are  we  kidding— this  $1.5  mil- 
lion limit  Is  designed  to  effectively 
protect  the  people  who  need  below 
market  seller  financing  in  order  just  to 
sell  their  farms  and  small  business. 
Without  protection  from  imputed  in- 
terest, these  transactions  will  come  to 
a  halt  as  the  interest  rate  climbs.  Sure, 
because  of  simplicity,  a  small  percent- 
age of  a  big  transaction  can  have  a  9- 
percent  rate,  but  just  because  an  occa- 
sional big  fish  slips  through  the  net 
does  not  mean  you  should  throw  it 
away. 

My  amendment  did  not  get  offered 
because  the  will  of  the  Senate  was  to 
support  the  compromise.  Last  evening 
I  ended  up  voting  for  the  compro- 
mise—imputed interest  Is  that  bad. 

However,  I  urge  my  colleagues  to 
support  the  effort  of  Senator  Symms. 
Then  we  can  come  back  and  maybe 
craft  a  better  law,  one  that  looks  at 
people  Instead  of  property  with  the 
result  being  an  easier  law  for  the 
American  people  to  deal  with. 

Mr.  President,  regardless  of  my  view 
about  the  compromise.  I  compliment 
the  able  chairman  of  the  Finance 
Committee  and  Its  staff  for  the  hard 
work  that  they  have  done  in  trying  to 
resolve  this  Issue.  In  closing.  I  would 
like  to  Indicate  that  If  the  repealer  Is 
successful  and  If  people  are  still  Inter- 
ested In  Improving  on  past  law,  my 
amendment  that  has  been  floating 
around  for  several  days  would  do  just 
that,  and  I  suspect  It  might  even  be 
supported  under  certain  circumstances 
by  the  Senator  from  Idaho. 

AMENDMENT  NO.  7092 

(Purpose:  To  repeal  the  changes  made  to 
section  483  of  the  Internal  Revenue  Code 
of  1954  by  the  Tax  Reform  Act  of  1984) 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  send  a  per- 
fecting amendment  to  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bin  clerk  read  as  follows: 
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The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  7092. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  state  the 
amendment. 

The  bill  clerk  read  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

SEC.      .  REPEAL  CHANGES  TO  SECTION  483  BY  TAX 
REFORM  ACT  OF  1984. 

(a)  In  General.— Section  1274  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
termination of  issue  price  in  the  case  of  cer- 
tain debt  Instruments  issued  for  property)  is 
hereby  repealed. 

(b)  CowroRMiNG  Amendment.— Subsection 
(b)  of  section  41  of  the  Tax  Reform  Act  of 
1984  (relating  to  amendment  of  section  483) 
is  hereby  repealed  and  the  Internal  Reve- 
nue Code  of  1954  shall  be  applied  and  ad- 
ministered as  if  such  subsection  (b)  (and  the 
amendment  made  by  such  subsection)  had 
not  been  enacted. 

(c)  Paragraph  (4)  of  section  1273(b)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Other  Cases.— Except  in  any  case  to 
which  paragraph  (1).  (2),  or  (3)  of  this  sub- 
section applies,  the  issue  price  of  a  debt  in- 
strument which  is  issued  for  property  shall 
be  the  stated  redemption  price  at  maturi- 
ty.". 

(c)  Effective  Date.— The  Internal  Reve- 
nue Code  of  1954  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
41  of  the  Tax  Reform  Act  of  1984. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  perfect- 
ing amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  the  time 
is  now  more  than  30  minutes  past  the 
time  I  axmounced  earlier  I  planned  to 
go  into  executive  session  to  take  up 
the  Genocide  Convention.  I  would  like 
to  do  that  at  this  moment. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Minnesota.  As  I  indi- 
cated earlier  and  I  see  the  minority 
leader  is  on  the  floor,  I  am  prepared 
now  to  go  forward  on  the  Genocide 
Convention. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for 
the  purpose  of  the  consideration  of 
Calendar  Order  No.  37. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object,  Mr.  President,  and  I  shall 
not  object.  I  think  it  is  only  fair  to  say 
that  some  of  the  needed  legislation 
that  must  pass  this  year  has  to  be  at- 
tached to  something.  I  do  not  want  to 
burden  the  chairman  of  the  Finance 
Committee  with  too  many  other  mat- 
ters. I  think  imputed  interest  rates  do 
belong  on  this  vehicle. 


For  instance,  there  is  a  sodbuster  bill 
that  we  passed  through  committee 
and  on  the  agriculture  appropriations 
bill.  It  still  has  not  been  enacted  into 
law.  We  would  like  some  vehicle  on 
which  to  attach  that.  I  just  wish  to 
draw  that  to  the  attention  of  the  ma- 
jority leader,  because  before  we  are 
done,  we  do  want  an  opportunity  to 
pass  that  bill. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  put  the  question? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


INTERNATIONAL  CONVENTION 
ON  THE  PREVENTION  AND 
PUNISHMENT  OF  THE  CRIME 
OF  GENOCIDE 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  treaty  by  title. 
The  bill  clerk  read  as  follows: 
Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide. 

The  PRESIDING  OFFICER.  Under 
the  rule,  the  treaty  will  now  be  consid- 
ered as  in  the  Committee  of  the  Whole 
article  by  article.  The  clerk  will  state 
article  I. 

The  bQl  clerk  read  as  follows: 

ARTICLE  I 

The  Contracting  Parties  confirm  that 
genocide,  whether  comimitted  in  time  of 
peace  or  in  time  of  war,  is  a  crime  under 
international  law  which  they  undertake  to 
prevent  and  to  punish. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  article  I? 

Mr.  BAKER.  Mr.  President,  would 
the  Chair  recognize  me  for  a  moment? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  I*resident,  perhaps 
it  would  be  in  order  at  this  time  to  ex- 
plain as  best  I  understand  it  how  the 
Senate  will  proceed  now  in  executive 
session  to  consider  this  convention. 
The  Byrd  precedent  has  been  utilized 
to  take  us  into  executive  session  for  a 
specific  purpose.  That  is  to  consider 
the  Genocide  Convention. 

The  Genocide  Convention  has  been 
reported.  Now,  as  in  a  Committee  of 
the  Whole,  as  I  understand  it,  the 
Senate  will  proceed  to  consider  each 
one  of  the  articles  separately,  one  at  a 
time,  and  amendments  to  those  arti- 
cles may  be  offered.  But  if  no  amend- 
ments are  offered  to  each  article,  the 
Chair  will  automatically  report  the 
next  article,  and  so  on,  until  the  con- 
vention is  completed.  After  that  is 
done,  there  will  be  a  resolution  of  rati- 
fication and  that  will  be  voted  on. 

At  this  point,  we  are  in  effect  acting 
as  a  Committee  of  the  Whole,  and 
each  sirticle  will  be  presented  one  at  a 
time.  But  after  that  process  is  com- 
plete, then  the  resolution  will  be  sub- 
ject to  amendment. 


Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  After  the  reading 
of  all  articles,  it  is  my  understanding 
the  convention  would  also  be  subject 
to  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BOSCHWITZ.  Prior  to  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SYMMS.  Mr.  President,  may  I 
make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  a 
parliamentary  inquiry. 

Mr.  SYMMS.  Mr.  President,  if  I  un- 
derstood the  majority  leader  correctly, 
the  rules  of  the  Senate  require  us  to 
proceed  as  though  in  a  committee  of 
the  whole,  reading  and  considering  the 
convention  article  by  article? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SYMMS.  We  will  read  article  by 
article? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  The  first  article 
has  been  read,  and  there  were  no 
amendments,  as  I  understand  it,  of- 
fered to  the  first  article.  There  were 
no  opening  statements  made,  so  we 
may  get  them  later.  But  now  the 
second  article  is  before  us.  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
second  article  has  not  yet  been  read. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  know 
there  are  certain  Senators  who  wish  to 
be  present,  and  they  are  not  on  the 
floor.  Before  we  proceed  with  the  re- 
porting of  the  next  article  and  while 
the  first  article  is  still  pending,  I  think 
it  would  be  well  to  have  a  quorum  call 
so  that  we  can  let  everyone  know  we 
are  proceeding  as  in  the  committee  of 
the  whole  and  that  we  are  on  the  first 
article;  that  those  who  may  be  listen- 
ing on  their  speakers  in  their  offices 
should  luiow  the  convention  is  before 
the  Senate;  that  we  are  in  a  committee 
of  the  whole;  that  the  first  article  is 
pending. 

Now,  Mr.  President,  I  will  recom- 
mend, if  the  managers  are  agreeable, 
rather  than  suggesting  the  absence  of 
a  quorum  in  order  to  gain  time  to  let 
Senators  know  of  the  status  of  this 
matter,  we  have  opening  statements, 
and  then  before  the  first  article  is  dis- 
posed of  we  will  check  again  to  make 
sure  all  interested  parties  are  present 


and  aware  of  the  parliamentary  situa- 
tion. 

If  that  is  agreeable  to  the  two  man- 
agers, I  am  going  to  yield  the  floor, 
and  they  may  proceed. 

The  PRESIDING  OFFICER.  Who 
seeks  the  floor? 

Mr  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 

Mr.  PELL.  Mr.  President,  today  the 
Senate  has  an  opportunity  to  do  what 
it  should  have  done  35  years  ago-give 
its  consent  to  the  Genocide  Conven- 
tion. We  can  all  agree.  I  hope,  that 
genocide-the  killing  of  an  entu-e 
people-is  the  most  horrible  of  all 
crimes.  Unfortunately  it  is  a  crime  we 
have  seen  too  often  in  this  century. 

Since  1900  we  have  seen  Hitlers 
effort  to  destroy  the  Jews  of  Europe; 
we  have  seen  the  massacre  of  the  Ar- 
menians in  the  Ottoman  Empire;  and 
we  have  seen  the  "auto-genocide 
practiced  by  Cambodia's  homicidal 
leaders  on  its  own  population.  Millions 
and  millions  of  lives  have  been  lost. 
These  acts  were,  without  a  doubt, 
crimes  against  all  humanity  and,  as 
such,  a  matter  of  the  gravest  concern 
for  men  and  women  everywhere. 

This  convention  recognizes  that 
genocide  is  a  matter  of  international 
concern  by  making  genocide  a  crime 
under  international  law.  The  conven- 
tion imposes  on  the  contractmg  par- 
ties an  obligation  to  prevent  and 
punish  the  crime  of  genocide. 

In  many  ways  the  impact  of  the  con- 
vention is  symbolic  since  enforcement 
is  left  to  the  individual  contracting 
parties.  The  convention  seeks,  in  the 
words  of  the  Foreign  Relations  Com- 
mittee report,  "to  set  a  higher  stand- 
ard of  international  morality."  As  such 
the  convention  can  contribute  to  a 
better  and  more  humane  world. 

For  35  years  various  objections  have 
been  raised  to  the  Genocide  Conven- 
tion. This  opposition,  however,  has 
now  almost  entirely  disappeared.  Rati- 
fication is  supported  by  an  impressive 
array  of  Protestant.  Catholic,  and 
Jewish  religious  leaders,  by  the  Ameri- 
can Bar  Association,  and  by  a  range  of 
human  rights  organizations.  President 
Reagan  has  strongly  endorsed  ratifica- 
tion and  in  so  doing  joins  his  prede- 
cessors. Presidents  Truman,  Kennedy, 
Johnson.  Nixon.  Ford,  and  Carter.  The 
convention  has  been  reported  favor- 
ably to  the  Senate  five  times  by  the 
Foreign  Relations  Committee,  most  re- 
cently on  September  19,  1984.  by  an 
impressive  17-0  vote. 

Senate  advice  and  consent  to  tnis 
convention  would  fulfill  a  goal  I  have 
had  over  my  24  years  in  the  Senate.  It 
would  also  fulfill  a  dream  of  my 
father's,  who  as  U.S.  delegate  to  the 
1943-44  U  N.  War  Crimes  Commission, 
argued  forcefully  that  genocide  a 
crime  against  humanity,  should  be 
made  a  crime  under  international  law. 


Incidentally,  my  father's  position  ran 
into  strong  opposition  from  the  State 
Department,  which  argued  that  pun- 
ishing genocide  would  be  an  ex  post 
facto  law,  and  for  his  persistence  my 
father  was  fired. 

Approval  of  this  convention  would 
be  a  fitting  tribute,  too  to  Rafael 
Lemkin,  who  coined  the  term  "geno- 
cide." A  distinguished  international 
legal  scholar,  Rafael  Lemkin  had  most 
of  his  family  exterminated  in  the  Nazi 
Holocaust.  It  was  he  who  conceived 
the  idea  of  this  convention  and  worked 
so  hard  for  its  adoption. 

For  35  years  it  has  been  a  matter  of 
acute  embarrassment,  at  home  and 
abroad,  that  the  United  States  has  not 
ratified  the  Genocide  Convention. 

I  can  recall  at  the  time  I  served  as  a 
delegate  to  the  General  Assembly  of 
the  United  Nations  other  delegates 
would  come  up  to  me  and  say,  "Why 
haven't  you  ratified  the  Genocide 
Convention?  What  is  holding  you  up?" 
And  it  was  always  very  hard  to  give 
them  an  explanation. 

Now  the  Senate  has  a  historic  oppor- 
tunity to  rectify  this.  I  hope  the 
Senate  will  move  expeditiously  to  give 
its  consent  to  the  Genocide  Conven- 
tion. ,  ... 
As  we  move  to  consideration  of  this 
convention,  I  would  like  to  salute  the 
Senator  from  Wisconsin  [Mr.  Prox- 
MiRE]  who  has  been  the  Senate's 
leader  on  this  issue  and  who,  through 
his  speeches  each  day,  has  prodded  us 
to  act  on  the  convention. 
Mr.     PROXMIRE     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 
Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friends,  the  distin- 
guished senior  Senator  from  Rhode 
Island.  Senator  Pell  not  only  has 
worked  very  hard  for  this  treaty  him- 
self, but  his  father  did  a  great  deal  at 
the  United  Nations  to  secure  its  unanu 
mous  support  many,  many  years  ago. 

Mr.  President,  at  long  last  we  are  be- 
ginning the  final  push  toward  ratifica- 
tion of  this  important  human  rights 
treaty.  I  remain  hopeful  that  we  wiU 
still  be  able  to  complete  final  action  on 
the  convention  today.  Prom  the  very 
beginning  of  September,  when  the 
Reagan  administration  axmounced  its 
support  for  the  Genocide  Convention, 
with  only  1  month  remaining  in  the 
Senate's  schedule,  we  knew  we  were 
racing  against  the  clock.  We  knew  it 
would  be  an  uphill  fight  to  get  suffi- 
cient floor  time  to  give  the  Genocide 
Convention  the  careful  examination  it 
deserves. 

But  we  come  to  the  floor  today  in  a 
stronger  position  than  we  have  ever 
had.  Consider  the  contrast  with  a 
decade  ago. 

In  1974.  the  American  Bar  Associa- 
tion was  officially  opposed  to  the 
Genocide  Convention.  At  that  time  we 
had  a  telegram  from  six  presidents  of 


the  ABA  and  reports  from  numerous 
sections  of  the  bar  endorsing  the  con- 
vention but  still  the  unalterable  fact 
was  that  the  American  Bar  Associa- 
tion still  was  on  record,  from  their  de- 
cision in  1950,  to  oppose  the  conven- 
tion. 

Today,  we  come  with  the  over- 
whelming endorsement  of  the  Ameri- 
can Bar  Association's  House  of  Dele- 
gates and,  more  importantly,  the  un- 
ceasing work  of  their  legislative  staif 
here  in  Washington  as  well  as  presi- 
dent after  president  of  the  Bar  Asso- 
ciation prodding  the  Senate  to  act. 

The  American  Bar  Association  has 
concluded  that  their  concerns  of  1950 
have  not  withstood  the  test  of  time. 
They  have  concluded  the  treaty  is  in 
America's  national  interest  and  that 
the  treaty  poses  no  threat— and  I 
mean  none— to  the  rights  of  all  Ameri- 
cans under  the  Constitution. 

Second,  we  come  with  the  strong 
support  of  the  most  conservative 
President  in  a  generation.  That  sup- 
port goes  a  long  way  toward  removing 
the  Genocide  Convention  from  any 
hint  of  being  a  partisan  issue  or  of 
being  a  liberal  versus  conservative 
fight.  The  President  has  clearly  deter- 
mined that  the  Genocide  Convention 
is  in  the  national  interest  and  that  the 
treaty  is  completely  constitutional. 

But  the  strong  support  of  the  Presi- 
dent and  the  continuing  assistance  of 
the  majority  leader  in  seeing  that  the 
Genocide  Convention  remained  on  the 
Senate  schedule  has  produced  an  im- 
portant byproduct.  We  now  have  had 
a  crucial  opportunity  for  my  col- 
leagues to  focus  on  the  Genocide  Con- 
vention, to  review  and  study  the  issues 
and  to  reach  a  final  decision. 

And  it  is  now  clear  to  the  supporters, 
and  to  the  Senate  leadership,  that  we 
now  have  the  votes  to  give  the  Sen- 
ate's overwhelming  advice  and  consent 
to  the  Genocide  Convention  and,  if 
necessary,  to  invoke  cloture  on  debate. 
The  only  issue  now  is  whether  we 
will  have  sufficient  time  in  the  re- 
maining hours  of  the  98th  Congress  to 
complete  all  action  or  whether  the 
Genocide  Convention  will  be  the  first 
order  of  business  in  the  99th  Congress. 
Mr.  President,  the  floor  managers  of 
the  Genocide  Convention,  and  this 
Senator,  are  prepared  to  stay  as  long 
as  necessary  to  achieve  that  goal.  The 
issue  involved  here  is  crucial. 

As  Ambassador  Jeane  Kirkpatrick 
noted  in  a  statement  to  the  Foreign 
Relations  Committee: 

I  believe  that  the  Senate's  ratification  of 
the  Genocide  Convention  will  enhance  the 
standing  of  the  United  States  In  the  United 
Nations  and  other  international  organiza- 
tions. The  Soviets  and  others  hostile  to  the 
United  States  have  long  focused  on  the 
United  SUtes'  failure  to  ratify  the  Genocide 
Convention  as  part  of  their  anti-American 
propaganda.  It  is  contrary  to  our  national 
Interest  to  provide  fuel  to  this  campaign  by 
f aUing  to  reaffirm  clearly  and  unequivocally 
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U.S.  support  for  the  important  objectives  of 
this  Convention. 

Mr.  President,  Ambassador  Kirkpat- 
rick  is  right.  The  time  for  United 
States  action  to  protect  its  vital  inter- 
ests is  long  since  overdue.  Ratification 
of  the  Genocide  Convention  will  be  an 
important  step  in  that  direction.  A 
step  that  the  U.S.  Senate  should  take 
today. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  to- 
day the  U.S.  Senate  has  before  it,  for 
advice  and  consent,  the  first  major 
human  rights  treaty  drafted  by  the 
United  Nations,  the  Genocide  Conven- 
tion. It  is  an  important  decision,  and 
an  historic  opportunity  for  the  Senate 
to  reaffirm  the  vitality  of  America's 
commmitment  to  fundamental  human 
rights. 

It  is  hard  to  imagine  any  treaty  re- 
ceiving more  thorough  consideration 
than  this  one.  In  the  36  years  since 
the  United  States  signed  the  Genocide 
Convention,  over  13  hearings  have 
been  held  by  the  Senate  Foreign  Rela- 
tions Committee,  and  the  convention 
was  reported  favorably  to  the  full 
Senate  on  five  separate  occasions. 

Despite  bipartisan  White  House  sup- 
port over  three  decades,  the  Genocide 
Convention  fell  victim  to  the  broader 
post-World  War  II  debate  over  such 
issues  as  the  appropriate  use  of  treaty- 
making  power,  and  the  authority  of 
the  Federal  Government  to  legislate 
on  subjects  that  were  within  the  juris- 
diction of  individual  States.  But  most 
of  these  issues  have  long  since  been  re- 
solved. On  a  number  of  occasions  the 
Supreme  Court  has  affirmed  that  it  is 
appropriate  to  conclude  treaties  set- 
ting minimum  standards  of  human 
rights.  In  addition,  the  Senate  Foreign 
Relations  Committee  has  proposed 
three  imderstanding  and  one  declara- 
tion to  make  clear  that  application  of 
the  treaty  in  the  United  States  must 
be  in  accord  with  the  Constitution. 

In  the  controversay  over  ratification, 
it  is  often  forgotten  that  the  United 
States  played  a  leading  role  in  the  gen- 
esis of  the  convention.  The  term 
"genocide"  was  coined  by  Raphael 
Lemkin,  an  adviser  to  the  U.S.  Pros- 
ecutor at  the  Nuremberg  War  Crimes 
Trials,  and  the  treaty  itself  was  draft- 
ed by  a  United  Nations  committee 
whose  chairman  was  U.S.  Delegate 
John  Maktos.  The  American  delega- 
tion led  the  fight  for  adoption  in  the 


U.N.  General  Assembly,  and  signed 
the  treaty  only  2  days  after  its  unani- 
mous approval. 

The  time  has  come  to  give  tangible 
expression  to  the  U.S.  commitment.  In 
multilateral  negotiations  dealing  with 
human  rights,  our  negotiators  are 
often  remined  of  the  failure  of  the 
United  States  to  ratify  the  convention. 
Favorable  action  by  the  Senate  today 
will  have  strong  positive  implications 
for  American  foreign  policy. 

Over  the  years,  there  have  been 
many  claims  about  what  the  Genocide 
Convention  does  or  does  not  do.  In 
sorting  these  out,  the  best  guide  is  the 
language  of  the  treaty  itself,  which  de- 
fines genocide  as,  "acts  committed 
with  intent  to  destroy,  in  whole  or  in 
part,  a  national,  ethnical,  racial,  or  re- 
ligious group  as  such."  The  convention 
does  not  alter  the  rules  of  warfare,  or 
the  obligations  of  parties  to  the 
Geneva  Conventions  on  the  treatment 
of  prisoners  of  war  and  protection  of 
civilian  persons  in  time  of  war.  It  does 
not  apply  to  civil  wars  or  voluntary 
population  control  measures.  And  it  is 
not  retroactive. 

The  Genocide  Convention  stands  for 
a  simple,  indisputable  principle:  Geno- 
cide is  a  crime  against  humanity,  and 
an  offense  under  international  law. 
United  States  approval  would,  in  the 
words  of  Elie  Wiesel,  "help  strengthen 
the  moral  principle  of  accountability 
for  those  governments  that  take, 
rather  than  protect,  the  lives  of  their 
citizens." 

Mr.  F»resident,  I  urge  my  colleagues 
to  advise  and  consent  to  ratification  of 
the  Genocide  Convention.  We  will 
send  a  strong  message  to  the  world 
community  that  the  United  States  is 
determined  to  advance  and  protect 
what  the  Declaration  of  Independence 
described  as  one  of  man's  unalienable 
rights— the  right  to  life. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President,  as  co- 
chairman  of  the  Helsinki  Commission. 
I  have  a  special  interest  in  Senate  rati- 
fication of  the  convention  on  the  pre- 
vention and  punishment  of  the  crime 
of  genocide  for,  like  the  Helsinki  Com- 
mission, the  Genocide  Convention  rep- 
resents an  eloquent  statement  of 
human  aspirations,  which  the  United 
States  fully  and  proudly  shares. 

Concern  about  genocide  is  compati- 
ble, indeed  integral,  to  our  national  in- 
terest. We  have  great  principles  to 
defend  and  a  great  example  to  give  to 
the  world.  Yet,  we  can  never  be  the 
prime  defender  nor  the  greatest  of  ex- 
amples if  we  fail  to  ratify  a  treaty  that 
we  helped  create.  The  rights  of  all 
remain  a  major  focus  of  our  foreign 
policy,  especially  when  we  are  today 
beset  by  issues  of  how  to  stem  the  ad- 
vance of  the  enemies  of  human  rights. 
Let  us  set  an  example  for  the  world  to 
follow.  Let  us  ratify  the  Genocide 
Convention  now. 


Genocide  is  real  and  to  some  historic 
hypothesis.  Clearly,  the  Armenian 
genocide  was  real  as  were  Hitler's 
death  camps.  Abstention  and  with- 
drawl  from  the  ratification  process 
would  be  unworthy  of  us.  The  funda- 
mental right  for  an  individual  to  live 
requires  us  to  grapple  with  the  com- 
plexity of  this  issue.  We  must  be  will- 
ing to  make  an  effort,  one  that  is  pa- 
tient and  determined.  Well,  we  have 
been  patient  and  we  are  now  deter- 
mined to  ratify  this  treaty.  Now  is  the 
time  to  act. 

Today,  we  must  address  ourselves  to 
a  very  fundamental  and  real  question. 
Could  genocide  exist  today?  Perhaps 
that  question  should  be  asked  to  the 
immigrants  from  Cambodia  who  fled  a 
Communist  slaughter.  Perhaps  we 
should  ask  the  Miskito  Indians  of 
Nicaragua,  who  have  been  forcibly  re- 
located from  their  traditional  villages 
by  the  Sandinista  regime;  and  in  some 
cases  killed  when  they  refused  to  go. 
Perhaps  we  should  ask  the  Afghan 
people  who  are  playing  unwelcome 
hosts  to  the  Soviets  for  the  fifth  year. 
As  a  result  of  Soviet  aggression,  Af- 
ghans have  been  forced  to  seek  refuge 
from  their  oppressors  by  escaping  to 
Pakistan  and  Iran.  While  we  have  a 
moral  imperative  to  combat  these 
atrocities,  how  can  we  do  so  credibly 
when  we  are  not  even  a  signatory  to 
the  Genocide  Convention. 

While  the  debate  over  ratifying  the 
Genocide  Convention  these  last  35 
years  has  been  genuine  and  the  con- 
cerns which  have  been  expressed  valid, 
I  am  convinced  we  have  now  addressed 
the  concerns  raised  in  this  body.  The 
controversy  over  ratification  has  cen- 
tered on  two  very  important  issues: 
First  would  ratification  of  the  Geno- 
cide Convention  if  any  way  compro- 
mise the  U.S.  Constitution;  and 
second,  would  the  convention  give  the 
International  Court  of  Justice  or  any 
other  international  tribunal  jurisdic- 
tion over  the  U.S.  Government,  Feder- 
al officials,  or  U.S.  citizens.  In  regard 
to  the  first  issue,  the  Constitution  is 
the  supreme  law  of  the  land.  It  cannot 
be  overridden  by  any  external  agree- 
ment, this  one  or  any  other.  In  the 
event  of  a  conflict,  the  Supreme 
Court,  in  its  own  words,  "has  regularly 
and  uniformly  recognized  the  suprem- 
acy of  the  Constitution  over  a  treaty." 
Furthermore,  the  Genocide  Conven- 
tion itself  insures  there  shall  be  no 
conflict  between  it  and  the  Constitu- 
tion. In  article  V,  the  convention  pro- 
vides that  implementing  legislation 
shall  be  enacted  by  contracting  par- 
ties, "in  accordance  with  their  respec- 
tive constitutions." 

In  response  to  the  second  question, 
the  International  Court  of  Justice 
under  the  Genocide  Convention  will 
have  no  jurisdiction  over  American 
citizens,  whether  acting  as  Govern- 
ment officials  or  in  a  private  capacity. 


The  ICJ  is  not  a  criminal  tribunal. 
Under  the  terms  of  the  treaty,  it 
would  be  authorized  to  hear  cases  con- 
cerning interpretation  of  the  treaty, 
but  it  cannot  try  or  punish  individuals. 
The  court  does  not  have  the  power  to 
enforce  its  judgments  and  must  rely 
on  the  Security  Council  of  the  United 
Nations,  where  the  United  States  has 
a  veto,  to  provide  sanctions. 

Mr.  President  it  is  now  time  for  the 
U.S.  Senate  to  go  on  record— to  show 
our  moral  conviction  that  the  heinous 
act  of  genocide  must  be  obliterated 
from  the  Earth.  The  national  interest 
of  this  matter  is  as  simple  as  it  is  com- 
pelling: The  world  must  know  that  as 
a  country  we  share  the  common  ideals 
embraced  by  the  other  96  signatories 
of  the  convention. 
Thank  you  Mr.  President. 
Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  opposition  to  Senate 
ratification  of  the  so-called  Genocide 
Treaty  unless  understandings  of-  the 
nature  of  those  advocated  by  Senator 
Helms  are  adopted. 

This  issue  has  received  extensive 
debate  both  in  the  Senate  Foreign  Re- 
lations Committee  and  before  the  full 
Senate  on  several  occasions.  In  1950, 
the  Senate  Foreign  Relations  Commit- 
tee first  held  hearings  on  the  "Con- 
vention on  the  Prevention  and  Punish- 
ment of  Genocide."  After  carefully 
studying  the  document  and  its  possible 
implications,  the  committee  refused  to 
report  the  treaty  to  the  Senate. 

Another  series  of  hearings  were  held 
on  this  issue  in  the  early  1970's.  On 
March  6.  1973,  the  Foreign  Relations 
Committee  did  favorably  report  the 
treaty  to  the  full  Senate.  The  Senate 
debated  the  merits  of  this  measure  for 
1  full  week  in  1974  and  by  votes  of  55 
to  36  and  55  to  38,  failed  to  invoke  clo- 
ture and  vote  on  the  treaty  itself. 
Again  in  1976,  the  Foreign  Relations 
Committee  reported  the  Genocide 
Treaty  to  the  full  Senate.  Again,  it 
was  not  ratified.  Oi.ce  more  in  1980, 
hearings  were  held  on  the  Genocide 
Convention;  however,  the  Foreign  Re- 
lations Committee  did  not  report  the 
treaty  at  that  time. 

Mr.  President,  in  my  well-considered 
judgment,  the  U.S.  Senate  has  shown 
great  wisdom  over  the  past  35  years  in 
refusing  to  ratify  this  treaty.  Little 
has  changed  over  the  years,  and  I 
remain  firm  in  my  belief  that  ratifica- 
tion of  this  treaty  would  result  in  an 
invasion  of  the  sovereignty  of  the 
United  States  and  a  deterioration  of 
the  personal  liberties  of  our  citizens. 

Mr.  President,  to  give  an  indication 
of  just  how  little  has  changed  on  this 
issue,  I  would  like  to  read  selected  ex- 
cerpts from  a  statement  that  I  gave  on 
the  Genocide  Treaty  in  1974.  I  will 
pick  up  my  1974  statement  with  a 
review  of  the  nine  substantive  articles 
contained  in  the  Genocide  Conven- 
tion. 


Briefly,  the  provisions  of  the  Geno- 
cide Convention  are  as  follows: 

In  article  1,  the  contracting  parties 
affirm  "that  genocide,  whether  com- 
mitted in  time  of  peace  or  in  time  of 
war.  is  a  crime  under  international  law 
which  they  undertake  to  prevent  or  to 
punish." 

Article  2  reads  as  follows: 

In  the  present  convention,  genocide  means 
any  of  the  following  acU  committed  with 
intent  to  destroy,  in  whole  or  in  part,  a  na- 
tional, ethnical,  racial  or  religious  group,  as 
such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part; 

(d)  Imposing  measures  intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

Article  3  states  that: 

The  following  acts  are  punishable: 

(A)  Genocide; 

(B)  Conspiracy  to  commit  genocide; 

(C)  Direct  and  public  incitement  to 
commit  genocide; 

(D)  Attempt  to  commit  genocide; 

(E)  Complicity  in  genocide. 

Article  4  specifies  that  persons  com- 
mitting genocide  or  any  other  acts 
enumerated  in  article  3  shall  be  pun- 
ished, whether  they  are  constitutional- 
ly responsible  rulers,  public  officials, 
or  private  individuals. 

Article  5  obligates  the  contracting 
parties  to  enact  the  necessary  legisla- 
tion to  give  effect  to  the  provisions  of 
the  convention  and  to  provide  effec- 
tive penalties  "for  persons  guilty  of 
genocide  or  of  any  of  the  other  acts 
enumerated  in  article  3." 

Article  6  provides  thai  "persons 
charged  with  genocide  or  any  of  the 
other  acts  enumerated  in  article  3 
shall  be  tried  by  a  competent  tribunal 
of  the  nation  in  the  territory  of  which 
the  act  was  committed  or  by  such 
international  penal  tribunal  as  may 
have  jurisdiction  with  respect  to  those 
contracting  parties  which  shall  have 
accepted  its  jurisdiction." 

Article  7  provides  that  the  parties  to 
the  treaty  pledge  themselves  in  geno- 
cide cases  to  grant  extradition  in  ac- 
cordance with  their  laws  and  treaties. 
Article  8  provides  that  "any  contract- 
ing party  may  call  upon  the  competent 
organs  of  the  United  Nations  to  take 
such  action  imder  the  charter  of  the 
United  Nations  as  they  consider  appro- 
priate for  the  prevention  and  suppres- 
sion of  acts  of  genocide  or  any  of  the 
other  acts  enumerated  in  article  3." 

Article  9  provides  that  "disputes  be- 
tween the  contracting  parties  relating 
to  the  interpretation,  application,  or 
fulfillment  of  the  present  conven- 
tion—shall be  submitted  to  the  Inter- 
national Court  of  Justice  at  the  re- 
quest of  any  of  the  parties  to  the  dis- 
pute." 

This  brings  me  to  the  considerations 
which  ought  to  deter  the  Senate  from 


ratifying  the  Genocide  Convention. 
Time  compels  me  to  limit  my  state- 
ment to  only  the  most  substantial  of 
them. 

First,  if  the  Senate  should  ratify  the 
Genocide  Convention,  the  United 
States  would  be  obligated  by  it  to  pros- 
ecute and  punish  public  officials  and 
private  citizens  in  our  country  for  acts 
alien  to  the  concept  embodied  in  the 
term  genocide. 

The  definition  of  genocide  appears 
in  article  2  which  states  that  the  term 
genocide  embraces  five  specified  acts 
committed  with  intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical, 
racial,  or  religious  group,  as  such.  The 
convention  definition  of  genocide  is  in- 
consistent with  the  real  meaming  of 
the  term,  which  is  the  systematic, 
planned  annihilation  of  a  racial,  politi- 
cal, or  cultural  group.  The  word  anni- 
hilation clearly  contemplates  the  com- 
plete destruction  or  the  complete 
wiping  out  of  the  designated  group. 

Yet,  the  convention  definition  covers 
the  destruction,  either  in  whole  or  in 
part,  of  members  of  a  group  embraced 
by  it.  This  could  mean  that  a  public 
official  or  a  private  individual  is  to  be 
subject  to  prosecution  and  punish- 
ment for  genocide  if  he  intentionally 
destroys  a  single  member  of  one  of  the 
specified  groups. 

The  Senate  Foreign  Relations  Com- 
mittee has  recommended  the  Senate 
announce  that  it  understands  this  arti- 
cle to  mean  "the  intent  to  destroy  a 
national,  ethical,  racial,  or  religious 
group  by  the  acts  specified— in  such  a 
manner  as  to  affect  a  substantial  part 
of  the  group  concerned. "  While  this 
does  clear  up  some  of  the  ambiguity, 
in  my  opinion  it  is  still  not  clear 
enough.  The  phrase  "substantial  part" 
is  obviously  subject  to  interpretation. 

Second,  article  2,  section  2  of  the 
Constitution  provides  that  the  Presi- 
dent shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of 
the  Senators  present  concur.  Article  6 
of  the  Constitution  provides  that  'the 
Constitution  and  the  laws  of  the 
United  States,  which  shall  be  made  in 
pursuance  thereof,  and  all  the  treaties 
made  or  which  shall  be  made  under 
the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land; 
and  the  judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  Con- 
stitution or  laws  of  any  State  to  the 
contrary  notwithstanding." 

If  the  Senate  should  ratify  the 
Genocide  Convention,  these  constitu- 
tional provisions  would  automatically 
make  the  convention  the  law  of  the 
land,  put  all  of  its  self -executing  provi- 
sions into  immediate  effect  as  such, 
and  impose  upon  the  United  States 
the  obligation  to  take  whatever  steps 
are  necessary  to  make  its  non-self-exe- 
cuting provisions  effective.  This  means 
that  the  provisions  of  the  Genocide 
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Convention  would  immediately  super- 
sede all  State  laws  and  practices  incon- 
sistent with  them,  and  could  nullify 
provisions  of  acts  of  Congress  and 
prior  treaties  of  the  United  States  in- 
consistent with  them.  Obviously  ratifi- 
cation of  the  Genocide  Convention 
would  have  a  drastic  impact  on  our 
system  of  government,  particularly  on 
the  States. 

Third,  another  drastic  impact  that 
ratification  of  the  Genocide  Conven- 
tion would  have  upon  our  system  of 
government  is  in  the  criminal  field.  If 
the  Senate  should  ratify  the  Genocide 
Convention,  the  duty  and  the  power  to 
prosecute  and  punish  criminal  homi- 
cides, assaults  and  batteries,  and  kid- 
napings,  covered  by  categories  (A),  (B), 
and  (E)  of  article  2  of  the  convention 
would  be  forthwith  transferred  from 
the  States  which  have  always  has  such 
duty  and  power  in  respect  to  these 
crimes  to  the  Federal  Government.  To 
make  this  transfer  of  jurisdiction 
workable,  Congress  would  be  required 
to  enact  new  laws  laying  down  rules  of 
procedure  to  govern  the  trial  of  these 
newly  created  Federal  and  internation- 
al crimes.  Pending  the  passage  of  such 
laws,  our  country  could  experience 
utter  confusion  in  the  administration 
of  criminal  justice  in  respect  to  homi- 
cides, assaults  and  batteries,  and  kid- 
napings. 

In  the  absence  of  ratification  of  the 
convention,  demands  have  already 
been  made  that  the  United  Nations  in- 
vestigate the  action  of  the  legislature 
of  one  State  in  respect  to  welfare  ben- 
efits on  the  ground  that  the  legislative 
action  constituted  genocide  under  arti- 
cle 2(c).  Furthermore,  questions  have 
been  raised  whether  birth  control  clin- 
ics, school  busing,  discrimination 
against  minority  groups,  and  the  inci- 
dents at  My  Lai  in  Vietnam  could  also 
constitute  genocide. 

I  strongly  question  whether  it  is  de- 
sirable to  ratify  a  convention  which 
would  necessitate  such  fimdamental 
alterations  in  the  way  in  which  crimi- 
nal justice  has  been  administered  in 
the  United  States  ever  since  our  coun- 
try was  founded. 

A  fourth  objection  to  the  convention 
is  that  many  of  its  terms  are  shrouded 
in  uncertainty.  For  example,  if  the 
convention  is  ratified,  article  2(b) 
would  impose  upon  the  United  States 
the  duty  to  prevent  and  to  prosecute 
and  punish  public  officials  and  individ- 
uals who  cause  mental  harm  to  mem- 
bers of  any  one  of  the  four  groups 
named  in  the  convention.  What 
mental  harm  means  in  this  context  is 
totally  incomprehensible  and  what 
psychological  acts  or  omissions  are 
made  punishable  in  this  context  are 
left  in  obscurity.  The  Foreign  Rela- 
tions Committee  would  construe  this 
term  to  mean  permanent  impairment 
of  mental  faculties.  In  my  opinion, 
this  construction  adds  little  clarity. 


If  the  convention  is  ratified,  article 
2(c)  would  impose  upon  the  United 
States  the  duty  to  prevent  and  to  pros- 
ecute and  punish  anyone  who  deliber- 
ately inflicts  "on  the  group  conditions 
of  life  calculated  to  bring  about  its 
physical  destruction  in  whole  or  in 
part."  What  this  means,  no  mind  can 
fathom.  Does  it  mean  tliat  a  State  or 
county  official  who  refuses  to  give  to  a 
member  of  one  of  the  four  groups,  des- 
ignated in  the  convention,  the  amount 
of  welfare  benefits  deemed  desirable  is 
to  be  punished  or  prosecuted  for  geno- 
cide? Does  it  mean  that  the  Court  of 
International  Justice  shall  have  power 
under  article  9  to  adjudge  that  Con- 
gress or  a  State  legislature  which  does 
not  make  available  to  members  of  one 
of  the  four  groups  what  the  court 
deems  to  be  adequate  welfare  benefits 
has  violated  the  convention? 

Able  lawyers  have  expressed  the  fear 
that  article  6  imposes  upon  the  Con- 
gress an  implied  commitment  to  sup- 
port the  creation  of  an  international 
court  for  trials  of  American  citizens 
for  genocide.  I  find  myself  in  complete 
harmony  with  their  opposition  to  sub- 
jecting our  citizens  and  other  persons 
within  our  territorial  jurisdiction  to 
trial,  conviction,  and  sentence  for  acts 
of  genocide  committed  in  the  United 
States  by  am  international  penal  tribu- 
nal where  they  might  not  be  surround- 
ed by  the  constitutional  safeguards 
and  legal  rights  accorded  persons 
charged  with  a  domestic  crime. 

A  fifth  objection  is  that  the  conven- 
tion could  make  American  soldiers 
fighting  under  the  flag  of  their  coun- 
try in  foreign  lands  triable  and  punish- 
able in  foreign  courts— even  in  courts 
of  our  warring  enemy— for  killing  and 
seriously  wounding  members  of  the 
military  forces  of  our  warring  enemy. 

This  is  made  indisputable  by  article 
1  which  provides  that  genocide  is  pun- 
ishable under  the  convention  whether 
it  is  committed  in  time  of  peace  or  in 
time  of  war.  and  by  the  fact  that  it 
contains  no  provision  exempting  sol- 
diers engaged  in  combat  from  the  cov- 
erage of  the  provisions  of  the  conven- 
tion. When  soldiers  kill  or  seriously 
wound  members  of  a  detachment  of 
the  military  forces  of  a  hostile  nation, 
they  certainly  do  so  with  intent  to  de- 
stroy, in  whole  or  in  part,  a  national 
group  as  such.  Hence,  their  acts  in 
combat  fall  clearly  within  the  purview 
of  the  convention.  In  such  cases,  they 
are  triable  and  punishable  under  arti- 
cle 6  in  the  courts  of  the  Nation  in 
whose  territory  their  acts  are  commit- 
ted, or  in  such  an  international  penal 
tribunal  as  may  have  jurisdiction  with 
respect  to  those  contracting  parties 
which  shall  have  accepted  its  jurisdic- 
tion. These  things  being  true,  Ameri- 
can soldiers  who  killed  or  seriously 
wounded  North  Vietnamese  soldiers, 
or  members  of  the  Vietcong.  or  South 
Vietnamese  civilians  in  South  Viet- 
nam, would  have  been  triable  and  pun- 


ishable in  courts  in  South  Vietnam, 
and  American  aviators  who  bombed 
North  Vietnam  would  have  been  tri- 
able and  punishable  in  the  courts  of 
North  Vietnam.  No  sophistry  can 
erase  this  obvious  interpretation  of 
the  Genocide  Convention. 

A  final  objection  to  the  convention 
relates  to  article  9,  which  provides 
that  disputes  between  the  parties  to 
the  convention  relating  to  the  inter- 
pretation, application,  or  fulfillment 
of  the  convention  shall  be  submitted 
to  the  International  Court  of  Justice 
at  the  request  of  any  of  th»  parties  to 
the  dispute. 

Under  this  article  the  International 
Court  of  Justice  would  be  empowered 
to  decree  that  the  President  of  the 
United  States,  as  Chief  Executive  Offi- 
cer of  the  United  States,  had  inter- 
preted and  applied  the  provisions  or 
the  convention  incorrectly  and  by 
doing  so  impose  upon  the  President  of 
the  United  States  its  notions  as  to  how 
the  convention  should  be  interpreted 
and  enforced.  The  International  Court 
would  have  the  power  to  adjudge  that 
legislation  enacted  by  Congress  to  give 
effect  to  the  provisions  of  the  conven- 
tion was  insufficient  to  fulfill  the  obli- 
gations imposed  upon  it  by  the  con- 
vention, and  to  adjudge  that  the  Su- 
preme Court  of  the  United  States  and 
Federal  courts  inferior  to  it  had  inter- 
preted and  applied  the  provisions  of 
the  convention  incorrectly  and  by 
doing  so  require  these  tribunals  to 
apply  its  notions  as  to  how  such  provi- 
sions should  be  interpreted  and  ap- 
plied to  future  cases  coming  before 
them.  This  would  constitute  a  drastic 
and  dangerous  invasion  of  the  sover- 
eignty of  the  United  States  of  Amer- 
ica. 

In  this  short  talk,  I  have  attempted 
to  briefly  outline  the  major  objections 
to  the  Genocide  Convention.  In  my 
opinion,  these  objections  mandate 
that  the  convention  not  be  ratified. 
The  existing  laws  of  the  United  States 
and  all  the  States  are  adequate  to 
punish  all  of  the  physical  acts  of  vio- 
lence denounced  by  the  Genocide  Con- 
vention. The  Genocide  Convention  is 
an  urmecessary  and  dangerous  treaty 
which  could  severely  damage  our 
system  of  law  and  government. 

Mr.  President,  that  was  the  body  of 
a  statement  I  gave  on  the  Genocide 
Treaty  in  1974.  I  would  ask  my  col- 
leagues to  note  that  each  one  of  the 
arguments  I  used  in  1974  are  applica- 
ble today.  It  is  clear  that  the  Genocide 
Convention  remains  controversial, 
vague  and  unneeded. 

Mr.  President,  I  would  like  to  em- 
phasize that  my  remarks  were  not  de- 
signed to  undermine  the  good  inten- 
tion of  those  who  drafted  the  Geno- 
cide Treaty,  or  those  who  seek  its  rati- 
fication. We  are  all  strongly  opposed 
to  acts  of  genocide,  and  abhor  such 
atrocities  as  those  committed  in  Nazi 
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Germany  during  World  War  II.  How- 
ever, it  remains  my  view  that  the 
Senate  should  not  ratify  a  convention 
which  would  have  such  a  drastic 
impact  upon  the  system  of  law  which 
has  successfully  governed  this  Nation 
for  over  200  years. 

In  closing,  again  I  state,  Mr.  Presi- 
dent, that  I  am  opposed  to  the  Senate 
ratification  of  this  so-called  Genocide 
Treaty  unless  the  understanding  or 
similar  understandings  as  proposed  by 
the  distinguished  Senator  from  North 
Carolina,  Senator  Helms,  are  adopted. 
Mr.  President,  I  hold  in  my  hand  a 
column  by  George  F.  Will  entitled 
"Striking  a  Pose  Against  Genocide." 
This  is  a  splendid  article  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  following  my  remarks. 

I  also  ask  unanimous  consent  that  a 
colvmin  by  another  famous  columnist, 
James  J.  Kilpatrick,  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Striking  A  Pose  Against  Genocide 
(By  George  F.  Will) 
Although  Ronald  Reagan  has  suddenly 
become  the  seventh  president  to  endorse 
ratification  of  the  U.N.  treaty  against  geno- 
cide a  conservative  senator  from  North 
Carolina— Jesse  Helms,  taking  up  where 
Sam  Ervin  of  North  Carolina  left  off  in  the 
1970s— has  put  sand  in  the  gears  of  the 
process.  How,  you  ask.  can  anyone  oppose  a 
treaty  opposing  genocide?  Easily,  if  you 
start  by  reading  it.  Perhaps  Eisenhower  did; 
in  any  case,  he  did  not  favor  it. 

The  United  Nations  adopted  it  in  1984. 
President  Truman  favored  ratification,  but 
the  Senate  Foreign  Relations  Committee 
would  not  send  it  to  the  floor.  Nixon  was 
the  next  president  to  send  it  to  the  Senate, 
where  Ervin  tied  the  process  in  wholesome 

knots.  .     __ 

The  treaty  commits  signatories  to  prevent 
and  punUh  individuals  responsible  for  geno- 
cide, which  it  defines  as  committing  any  of 
the  following  acts  against  a  national,  ethnic, 
racial  or  religious  group:  killing  members  of 
the  group:  causing  severe  bodily  or  mental 
harm  to  members:  inflicting  conditions  de- 
signed to  bring  about  the  group's  physical 
destruction  in  whole  or  in  part;  preventing 
births:    taking    children    away    from    the 

group. 

"In  part"?  "Mental  harm"?  Under  this 
language  any  act  of  war  can  qualify  as  geno- 
cide. ...    »■       . 

The  traditional  conservative  objection  to 
the  treaty  is  that  it  jeopardizes  U.S.  sover- 
eignty, giving  foreign  powers  a  pretext  for 
stigmatizing,  in  their  courts  or  international 
tribunals,  U.S.  racial  or  foreign  policies  as 
genocidal.  But  a  graver  objection  is  that  the 
treaty,  far  from  being  likely  to  be  promiscu- 
ously invoked,  will  remain  what  it  manifest- 
ly has  been  for  more  than  three  decades— a 
dead  letter.  Thus,  ratification  would  be  yet 
another  instance  of  the  bad  habit  of  strik- 
ing poses  and  considering  them  policies. 

You  say  large  deficits  are  bad  things? 
Outlaw  them.  Amend  the  Constitution- 
verily  call  a  constitutional  convention.  You 
say  genocide  is  a  bad  thing?  Ban  it.  Take 
the  genocidal  to  court. 

The  New  York  Times  says,  "Ratification 
would  reaffirm  and  strengthen  the  world's 


capacity  to  act  against  mass  murder."  Oh? 
Something  like  genocide  is  being  committed 
against  religious  minorities  in  Iran  and  else- 
where, and  ethnic  groups  in  Uganda  and 
elsewhere.  Would  ratification  make  a  parti- 
cle of  difference  to  U.S.  policy— and  if  so, 
how.  or  why? 

The  Los  Angeles  Times  says  that  ratifica- 
tion will  put  the  United  SUtes  •firmly  on 
record  on  behalf  of  the  rule  of  law."  Wrong. 
Ratification  will  not  disguise  the  fact  that 
no  one  thinks  of  it  other  than  as  a  gesture. 
How  is  the  rule  of  law  enhanced  by  an  unen- 
forceable tissue  of  miscast  definitions— by  a 
document  that  disregards  the  fact  that  in- 
tematonal  law,  such  as  it  is,  is  an  intramu- 
ral code  for  the  like-minded,  useful  among 
nations  that  share  common  values  but  not 
germane  to  dealing  with  totalitarians  and 
other  gangster  regimes? 

The  Washington  Post  says  the  treaty 
■allows  the  United  SUtes  to  make  a  clear 
moral  statement."  But  acts  of  dubious  mo- 
rality do  not  make  moral  statements.  Pre- 
senting this  treaty  as  even  relevant  to  the 
ongoing  tragedy  of  genocide  is  an  evasion  of 
moral  choice.  Ratification  deepens  the 
moral  self-satisfaction  of  the  safe,  while 
doing  nothing  for  those  in  jeopardy. 

The  treaty  had  been  ratified  by  nearly  90 
nations  in  the  mid-'70s  when  genocide  con- 
sumed Cambodia.  The  treaty  was  irrelevant. 
The  way  to  have  prevented  genocide  in 
Cambodia  was  to  have  won  the  war  in  Indo- 
china. 

Under  the  language  of  the  treaty,  the 
Soviet  regime  is  today,  and  has  been  for  67 
years,  guilty  regarding  its  treatment  of  vari- 
ous national,  ethnic  and  religious  groups.  If 
the  treaty  is  ratified,  would  the  United 
States  promptly  try  to  bring  the  Soviet 
regime  to  the  bar  of  justice?  Of  course  not: 
it  is  like  pulling  teeth  to  get  even  this  con- 
servative administration  to  issue  congres- 
sionally  mandat«d  reports  on  Soviet  viola- 
tions of  arms  control  agreements. 

No,  the  treaty  would  be  just  another 
pretty  patch  on  the  quilt  of  hypocrisy  typi- 
fied by  the  Helsinki  process,  in  which  we 
solemnly  discuss  the  rights  of  trade  unions 
and  journalists  in  the  Soviet  bloc,  where 
there  are  no  trade  unions  or  joumaliste. 
Under  the  genocide  treaty  the  United  States 
would  solemnly  commit  itself  to  act  against 
certain  crimes:  then  by  not  acting,  the 
United  States  would  implicitly  acquit  the 
Soviet  regime  of  the  crimes. 

After  44  months  of  allowing  the  treaty  to 
gather  dust,  the  adminUtration.  two  months 
before  an  election,  has  dusted  it  off.  No 
doubt  some  deep  thinker  is  thinking  about 
the  Jewish  vote.  One  can  imagine  what  sur- 
vivors of  the  Holocaust  think  of  a  treaty 
perfectly  designed  to  restrain  through  its 
moral  authority  any  regime  that  believes  in 
both  genocide  and  the  rule  of  law. 


[Prom  the  Washington  Post,  Sept.  19. 1984] 
The  Helms  Reservations 
(By  James  J.  Kilpatrick) 

Once  again  the  International  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  is  back  in  the  news.  If 
the  Senate  will  agree  to  the  two  sensible 
and  prudent  reservations  sought  by  Sen. 
Jesse  Helms  the  treaty  should  be  ratified. 

The  Genocide  Convention  was  approved 
unanimously  by  the  U.N.  General  Assembly 
in  December  1948.  The  following  June, 
President  Truman  sent  the  treaty  to  the 
Senate  with  a  recommendation  that  it  be 
approved.  The  Senate  balked  then,  as  it  has 
balked  for  the  ensuing  35  years,  on  ques- 


tions of  "understanding. "  11  Is  time  to  have 
these  questions  resolved. 

As  the  term  "genocide  "  generally  is  under- 
stood, the  crime  arouses  revulsion  almost 
beyond  description.  Hitlers  slaughter  of 
more  than  6  million  Jews  provides  the  most 
appalling  example  of  genocide  in  this  centu- 
ry, but  there  have  been  other  instances  that 
have  aroused  the  condemnation  of  the  civil- 
ized world.  In  his  recent  statement  to  the 
Senate  Foreign  Relations  Committee. 
Helms  spoke  of  the  "horror"  of  genocide.  It 
was  precisely  the  right  word. 

Given  this  unanimity  of  opinion  on  geno- 
cide itself,  why  has  a  treaty  with  so  noble  a 
purpose  languished  so  long?  The  answer  lies 
in  part  with  the  language  of  the  convention, 
and  in  part  with  the  language  of  our  own 
Constitution. 

The  convention  defines  five  acts  commit- 
ted with  intent  to  destroy  "in  whole  or  in 
part "  a  national,  ethnical,  racial  or  religious 
group.  These  are  1)  killing  members  of  the 
group:  2)  causing  serious  bodily  "or  mental" 
harm  to  members  of  the  group;  3)  deliber- 
ately inflicting  on  the  group  conditions  of 
life  calculated  to  bring  about  its  physical  de- 
struction in  whole  or  in  part:  4)  imposing 
measures  intended  to  prevent  births  within 
the  group:  and  5)  forcibly  transferring  chil- 
dren of  the  group  to  another  group. 

The  convention  commits  the  signatories  to 
adopting  legislation  "in  accordance  with 
their  respective  Constitutions"— note  the 
language— providing  for  the  punishment  of 
public  officials  or  private  individuals  who 
commit  any  of  the  prohibited  acts.  Such 
persons  would  be  tried  in  the  country  in 
which  the  acts  were  committed  "or  by  such 
international  tribunal  as  may  have  jurisdic- 
tion with  respect  to  those  contracting  par- 
ties which  shall  have  accepted  its  jurisdic- 
tion." 

Under  Article  IX  of  the  convention— and 
this  is  one  of  the  serious  sticking  points- 
questions  of  interpretation  and  state  re- 
sponsibility "shall  be  submitted  to  the 
International  Court  of  Justice  at  the  re- 
quest of  any  of  the  parties  to  the  dispute." 
A  threshold  problem  is  that  our  own  Con- 
stitution, in  defining  the  supreme  law  of  our 
land,  says  that  the  supreme  law  includes 
treaties  "made  under  the  authority  of  the 
United  States."  This  convention  would  be 
such  a  treaty.  It  would  bind  all  state  and 
federal  judges.  The  first  of  the  Helms  reser- 
vations would  make  it  clear  that  the  treaty 
authorizes  only  legislation  'which  would  be 
valid  in  the  absence  of  the  convention." 
Surely  this  is  a  reasonable  proposal. 

Helms'  second  reservation  goes  to  Article 
IX.  He  wants  a  formal  understanding  that 
the  United  States  will  not  accept  the  World 
Court's  jurisdiction  over  any  domestic 
matter  "as  determined  by  the  United 
SUtes."  This  language  echoes  the  Connally 
Amendment  of  1946.  which  the  Senate  pru- 
dently adopted  as  a  condition  of  recognizing 
the  World  Court  at  that  time.  Again,  Helms 
is  on  sound  ground. 

It  is  unlikely  that  the  Genocide  Conven- 
tion, if  ratified,  ever  would  be  invoked  in  the 
United  SUtes.  To  be  sure,  opponents  have 
concocted  horror  stories.  By  tortuous  inter- 
preUtlon.  the  treaty  conceivably  could  be 
invoked  against  racial  homicides,  or  against 
a  bigoted  Louis  Parrakhan  who  causes  "seri- 
ous mental  harm  "  to  Jews,  or  against  public 
officials  who  fall  to  protect  American  Indi- 
ans and  braceros  who  come  in  to  pick  let- 
tuce. These  are  frivolous  conjectures. 

It  is  doubtful  the  Genocide  Convention 
ever  will  amount  to  anything  more  than  a 
symbol  of  man's  revulsion  at  inhumanity  to 
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man.  So  long  as  it  is  made  clear  we  are  not 
effectively  amending  our  Constitution  and 
not  surrendering  sovereignty  over  our  do- 
mestic affairs  to  any  world  tribunal,  the 
Senate  would  do  well  to  advise  and  consent. 

(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  the 
Genocide  Treaty  after  nearly  40  years 
of  either  gathering  dust  or  being  re- 
jected by  the  Senate,  has  once  again 
resurfaced.  This  treaty  is  before  the 
Senate  for  consideration  once  again 
and  I  think  it  is  rather  amazing  the 
rapid  progress  it  has  made  this  year  in 
the  Senate  Foreign  Relations  Commit- 
tee. Proponents  of  the  ratification  are 
arguing  that  after  2  score  years  it  is 
past  time  that  the  Senate  expedite  the 
passage  of  the  treaty. 

Mr.  President.  I  share  the  views  of 
the  Senator  from  South  Carolina.  I 
strongly  disagree  with  the  way  this 
treaty  is  drafted,  although  I  support 
the  objections  of  the  treaty  to  prohibit 
genocide.  Without  serious  reservations 
and  amendments  I  will  not  be  in  sup- 
port of  this  treaty.  In  the  past  the 
Senate  was  far  more  liberal  than  it  is 
today,  and  yet  even  then  the  treaty 
met  with  considerable  opposition  and 
lengthy  debate,  on  both  the  floor  and 
during  the  hearing  process  it  inevita- 
bly failed  to  win  the  necessary  margin 
of  approval.  The  Foreign  Relations 
Committee  allowed  for  presentations 
from  only  two  witnesses  week  before 
last.  Both  of  them  were  from  the  ad- 
ministration and  both  favorable  to  the 
U.S.  ratification  of  the  Genocide  Con- 
vention. I  do  not  believe  that  it  would 
be  wise  for  the  Senate  to  decide  this 
issue  based  on  such  inadequate  and 
onesided  testimony.  Any  treaty  is  a  se- 
rious undertaking  and  deserves  serious 
treatment.  The  Senate  was  intended 
by  the  Founding  Fathers  to  be  a  delib- 
erative body. 

I  frankly  think  they  would  be  ap- 
palled at  the  haste  and  cursory  han- 
dling an  issue  of  this  consequence  has 
received. 

It  has  been  10  years  since  the  treaty 
was  last  debated  at  length  on  the 
Senate  floor.  Only  28  Senators  now  in 
office  heard  that  debate,  and  were  wit- 
ness to  the  arguments  that  were  suc- 
cessfully advanced  against  it  on  the 
floor  at  that  time.  The  apprehensions 
of  treaty  opponents  were  relevant  to 
the  debate  then;  they  should  be  raised 
and  heard  again  today. 

What  is  the  history  of  the  conven- 
tion? What  was  its  purpose,  its  evolu- 
tion, and  what  was  its  impact  intended 
to  be?  Any  study  of  the  treaty  is  in- 
complete without  a  look  at  its  formu- 
lation. 

The  Genocide  Convention  was  never 
passed  even  under  the  shepherdship  of 
the  Truman  administration. 

Senator  Thurmond  mentioned  earli- 
er the  article  by  the  distinguished  col- 


umnist. Mr.  George  Will,  where  he 
had  made  the  point  that  it  had  been 
supported  on  and  off  by  Presidents 
since  Truman,  and  the  only  President 
who  had  not  supported  the  Genocide 
Convention  was  President  Eisenhower. 
He  suggested  that  the  reason  Presi- 
dent Eisenhower  probably  did  not  sup- 
port it  was  because  President  Eisen- 
hower read  the  convention. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield  for  a  question? 

Mr.  SYMMS.  I  yield. 

Mr.  BOSCHWITZ.  Did  the  Senator 
say  it  was  rejected? 

Mr.  SYMMS.  No.  They  were  never 
able  to  rally  enough  support  to  bring 
it  to  a  vote  on  the  Senate  floor.  They 
did  not  invoke  cloture. 

(At  this  point  Mr.  Andrews  assumed 
the  chair.) 

Mr.  BOSCHWITZ.  Then  the  Sena- 
tor is  not  suggesting  that  the  treaty 
was  rejected. 

Mr.  SYMMS.  That  is  correct.  I  ap- 
preciate my  colleague  pointing  that 
out.  I  meant  to  say  it  was  10  years  ago 
that  the  treaty  was  debated  at  great 
length  and  there  are  28  Members  who 
are  now  in  this  body  who  heard  that 
debate.  At  that  time  10  years  ago. 
when  there  was  a  much  more  liberal 
composition  of  the  Senate  than  it  has 
today,  they  failed  to  invoke  cloture. 
We  are  now  being  asked  to  endorse 
this  thing  very  quickly.  I  believe  that 
it  deserves  more  study  and  consider- 
ation. It  may  be  that  some  of  us  who 
have  reservations  about  it  might 
remove  some  of  those  reservations  if 
we  had  an  opportunity  to  focus  on  it. 
But  to  bring  it  in  now  would  be  the 
kind  of  an  issue  that  I  think  would 
much  better  be  debated  at  great 
length  in  the  Senate  at  a  time  when 
we  are  not  being  pressured  for  ad- 
journment and  we  do  not  have  a  politi- 
cal campaign  facing  us. 

After  20  years  of  dormancy  under 
both  Democratic  and  Republican 
Presidents.  President  Nixon  forwarded 
the  treaty  to  the  Senate  and  asked  for 
its  consideration.  According  to  Alfred 
Schweppe,  then  a  spokesman  for  the 
American  Bar  Association,  it  was 
President  Nixon's  Secretary  of  State 
who  urged  ratification,  believing  the 
United  States  was  being  discredited  in 
world  opinion  by  not  signing  it.  after 
we  had  supposedly  displayed  such 
leadership  in  its  drafting.  Mr. 
Schweppe  is  one  of  only  a  small 
number  of  Americans  who  thoroughly 
and  tirelessly  waded  through  the  pro- 
ceedings of  the  U.N.  committees  that 
eventually  drew  up  the  Genocide  Con- 
vention. As  he  stated  before  the  com- 
mittee: 

Far  from  being  an  exercise  in  leadership 
by  the  United  States,  the  cold  record  shows 
it  to  have  been  a  pathetic  case  of  follower- 
ship— so  pathetic  as  almost  to  drive  one  to 
tears  •  •  •  The  United  States  delegation 
consistently  caved  on  important  matters  of 
principle,  and  in  order  to  get  some  kind  of 
an    agreement— any    kind— abjectly    acqui- 


esced in  a  draft  that  is  so  faulty  and  con- 
fused that  it  does  not  prevent  genocide 
where  it  regularly  goes  on  (Chechoslovakia, 
Hungary,  Poland,  Africa.  Asia)  but.  in  a 
welter  of  confusion,  creates  new  interna- 
tional crimes  (the  treaty  becomes  the  su- 
preme law  of  the  land)  that  will  make  end- 
less trouble  for  the  United  States. 

What  happened  during  these  negoti- 
ations that  so  weakened  the  treaty? 
The  United  States  initially  insisted  on 
including  the  term  "political"  as  well 
as  "national,  ethnical,  racial,  and  reli- 
gious groups"  in  the  group  definition 
of  potential  victims  of  genocide.  The 
Soviets  do  not  view  destruction  of  the 
political  opposition  as  genocide.  By 
eliminating  that  worrisome  provision, 
they  felt  free  to  persecute  dissidents 
or  religious  worshippers  or  any  other 
"enemy  of  the  state"  without  violating 
the  treaty.  The  U.S.  delegation  also  in- 
sisted, also  unsuccessfully,  that  the 
words  "complicity  of  government"  be 
included  in  the  definition  of  genocide. 
It  was  apparent  in  the  case  of  Nazi 
Germany  that  Government  complicity 
was  what  made  genocide  possible.  His- 
torically and  logically,  genocide  is  a 
cancer  associated  with  totalitarian, 
autocratic,  and  imperialistic  coun- 
tries—like Nazi  Germany,  the 
U.S.S.R.,  and  Red  China. 

As  Bishop  Dwyer,  in  a  1955  column 
from  the  Nevada  Register  commented: 

What  does  genocide  mean?  Surely  our  ex- 
perience of  it  tells  us  that  it  is  the  political 
liquidation,  enslavement,  or  brutalization  of 
any  particular  race  or  racial  group,  on  the 
basis  of  its  alleged  inferiority.  But  the  con- 
vention, most  amazingly,  neglects  to  list  po- 
litical genocide  in  its  catalog  of  contents.  It 
is  as  though  one  were  to  draw  up  a  charter 
of  religious  liberty  and  fail  to  mention  the 
freedom  to  worship  God. 

Now,  lest  anyone  misjudge  my  inten- 
tions, in  no  way  do  I  mean  to  impugn 
the  original  objective  and  motivation 
of  the  Genocide  Treaty.  It  was  intend- 
ed to  express  the  world's  outrage  at 
the  acts  of  Hitler's  Germany  to  exter- 
minate the  Jewish  population  within 
its  borders.  But.  like  the  infamous 
Kellogg-Briand  Pact,  which  sought  to 
outlaw  war,  it  was  an  exercise  in  futili- 
ty and  self-delusion. 

The  strongest  argument  the  treaty's 
proponents  put  forward  is  that  we 
somehow  are  not  able  to  argue  effec- 
tively against  genocide  because  we 
have  not  signed  this  treaty.  Well,  to 
those  people  I  say  that  deeds  are  more 
important  than  words.  The  propo- 
nents completely  overlook  all  of  the 
truly  valid  arguments  against  signing 
it.  Has  the  treaty  helped  prevent  geno- 
cide? Absolutely  not;  the  Communists 
conduct  genocide  today  in  Afghani- 
stan, opposed  only  by  the  Afghans.  Af- 
ghanistan, a  signator  to  the  treaty,  is 
not  even  able  to  bring  their  case  to  the 
World  Court  because  their  govern- 
ment was  replaced  by  the  Soviet 
puppet  government  of  Babrak 
Karmal.  Not  only  has  no  case  been 
tendered  against  Soviet  actions  in  Af- 
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ghanistan;  not  one  genocide  case  has 
been  brought  before  the  International 
Court  of  Justice  to  date. 

Has  world  opinion  been  mobilized 
against  the  Soviets  because  of  the 
Genocide  Treaty?  Again,  absolutely 
not.  The  major  forimi  for  internation- 
al discussion  is  the  United  Nations, 
which  is  rapidly  anti-American  and 
pro-Soviet.  Communist  abuses  are 
typically  ignored,  and  the  United 
States  is  a  common  target  of  derision 
by  the  U.S.S.R.,  the  bloc  countries, 
and  much  of  the  "non-aligned"  Third 
World  countries.  ^   .^ 

Now.  the  United  States,  should  it 
decide  to  become  a  signator  to  the 
Genocide  Convention,  will  be  accept- 
ing   the    jurisdiction    of    the    World 
Court  on  genocide  cases.  In  signing 
the  U.N.   Charter,   we   accepted   the 
compulsory  jurisdiction  of  the  judicial 
entity  of  the  United  Nations  which  is 
the  World  Court.  The  World  Court, 
which  is  about  as  busy  as  a  Maytag  re- 
pairman,   most   recently    "tried"    the 
United   States   on   the   issue   of   the 
mining  of  the  harbors  of  Nicaragua. 
The   World    Court   did   not   concern 
itself  with  the  fact  that  the  Sandinista 
goverrunent  is  aiding  and  supplying 
the  guerrillas  in  El  Salvador,  that  the 
Sandinista  leadership  has  been  caught 
red-handed  smuggling  drugs  into  the 
United  States,   or  that  Nicaragua  is 
now    host    to   a   bevy    of    foreigners. 
North  Koreans,  Libyans,  Bulgarians, 
Cubans,  and  Soviets,  all  bent  on  the 
destruction   of   the   free   world.   The 
World  Court  did  not  seem  to  see  any 
legitimacy  in  our  treaties  of  mutual 
self-defense  with  Latin  America  which 
allow  for  the  use  of  force  to  stop  the 
spread  of  Marxist-Leninism  and  other 
aggressive  powers  from  interfering  in 
the   Western    Hemisphere,    and   that 
mining  of  harbors  is  a  legitimate  act  of 
self-defense  in  response  to  a  tangible 
threat.  The  World  Court,  despite  the 
legitimacy  of  our  actions,  judged  over- 
whelmingly against  the  United  States 
on  that  issue.  What  delusion  are  we 
suffering    if    we    believe    the    Court, 
which  is  a  political,  not  a  true  judicial 
body,   will   be   fair   and   equitable   in 
other  decisions  when  they  have  been 
so  blatantly  biased  and  prejudiced  m 

this  one? 

Speaking  of  Nicaragua,  it  is  curious 
that  Daniel  Ortega,  the  Communist 
junta  leader  of  Nicaragua,  in  an  inter- 
view at  the  United  Nations  this  Octo- 
ber 1,  accused  the  United  States  of  a 
"genocide"  policy  against  his  country. 
I  think  we  can  expect  the  flames  to 
fan  into  fire  if  we  actually  sign  the 
Genocide  Treaty. 

It  is  interesting  to  note  that  we 
sought  the  aid  of  the  World  Court  in 
the  Iranian  hostage  crisis.  Eventually, 
our  hostages  were  returned,  but  not 
because  of  the  involvement  of  the 
World  Court.  The  point  is  that  lawless 
nations  will  never  be  either  pressured 
or  embarrassed  by  any  findings  of  the 


Court.  Lawful  nations,  however,  like 
the  United  States,  which  would  never 
take  hostages,  shoot  down  civilian  air- 
liners, confine  political  dissidents  to 
mental  institutions,  or  mandate  coer- 
cive abortion  programs,  can  be  embar- 
rassed at  the  U.N.  and  before  the 
World  Court  by  the  very  effective  ma- 
nipulation and  disinformation  of  the 
Soviet  Union  and  its  allies. 

I  have  also  heard  the  argimient  that 
by  signing  the  treaty,  we  will  be  build- 
ing a  body  of  international  law.  and 
that  refusing  to  sign  is  damaging  to 
our  image.  Nonsense.  The  only  guilt 
we  should  feel  is  that  we  so  completely 
failed  in  the  original  negotiations  on 
the  treaty.  The  Communist  signators 
entered  the  treaty  and  then  devised  all 
means  to  circumvent  the  language  of 
the  convention.  We  have  fallen  into 
the  same  trap  in  the  arms  control 
process;  the  Soviets  stonewall  at  the 
arms  talks  until  the  West  grows  anx- 
ious for  a  settlement,  and  the  end 
result  is  that  we  sign  an  agreement 
with  too  many  concessions.  The  Sovi- 
ets have  a  great  advantage  over  their 
Western  counterparts:  They  do  not 
have  to  contend  with  public  opinion. 

In  the  West,  the  treaty  seems  to 
have  become  more  important  to  some 
of  us  than  its  content  or  its  intended 
effect.  If  we  sign  this  treaty,  which 
has  been  emasculated  by  the  left,  are 
we  not  then  just  compounding  our 
failures?  In  1970,  a  Mrs.  Rita  Hauser, 
the  U.S.  Representative  to  the  U.N. 
Human  Rights  Commission,  testified 
before  the  Senate  Foreign  Relations 
Committee  on  the  Genocide  Treaty. 
She  argued  that  the  United  States  was 
left  out  of  the  debates  at  the  United 
Nations  because  we  had  not  yet  rati- 
fied the  Genocide  Treaty.  When  we  in- 
voked the  treaty,  according  to  Mrs. 
Hauser.  the  response  was  always 
"Who  are  you  to  invoke  a  treaty  that 
you  are  not  a  party  to?" 

This  argument  is  laughable.  If  that 
is  a  sample  of  the  talent  of  our  debat- 
ing team  at  the  United  Nations,  I  sug- 
gest the  United  States  hire  a  new  dele- 
gation. Mrs.  Hauser  seemed  to  readily 
lose  sight  of  the  fact  that  the  United 
States  has  not  committed  genocide 
and  most  likely  never  will,  and  that 
the  Communist  countries  have  com- 
mitted genocide  and  most  probably 
will  continue  to.  Mrs.  Hauser  did  not 
seem  to  see  any  significance  in  the 
fact  that  while  we  have  not  signed  the 
treaty,  we  have  not  been  guilty  of 
genocide,  and  that  the  perpetrators  of 
genocide,  nearly  without  exception, 
are  signators  to  the  convention. 

What  was  the  reaction  of  the  non- 
Communist  member  nations  of  the 
United  Nations  to  the  Soviets  and  bloc 
countries  exempting  themselves  from 
retribution  under  article  IX  of  the 
treaty?  Australia.  Belgium.  Brazil. 
Ceylon.  China.  Cuba.  Ecuador.  Greece, 
Norway.  Vietnam,  and  the  United 
Kingdom  all  objected  to  the  reserva- 


tions of  the  U.S.S.R.  and  the  Soviet 
satellite  nations.  The  Netherlands 
argued  that  the  reservations  were  in- 
compatible with  the  object  and  pur- 
pose of  the  convention.  Their  state- 
ment of  objection  to  the  exemptions 
read  as  follows: 

The  Government  of  the  Kingdom  of  the 
Netherlands  therefore  does  not  deem  any 
state  which  has  made  or  which  will  make 
such  reservation  a  party  to  the  Convention. 

The  Netherlands  was  not  the  only 
country  to  recognize  that  the  Soviets 
and  bloc  countries  had  made  a  mock- 
ery of  the  treaty.  I  think  my  col- 
leagues might  be  interested  to  know 
that  my  predecessor  in  this  office,  the 
late  Senator  Frank  Church,  who 
chaired  numerous  Genocide  Treaty 
hearings  back  in  the  early  1970's.  had 
this  to  say  about  it: 

To  what  degree  are  we  merely  interested 
in  becoming  a  party  to  this  Convention  for 
purely  symbolic  reasons?  I  do  not  discount 
the  importance  of  symbolic  acts,  but  the 
Treaty  is  really  pretty  toothless.  In  fact,  the 
Convention  is  about  as  toothless  as  one 
could  be  .  .  .  Does  a  toothless  tiger  really 
frighten  or  deter? 
Senator  Church  went  on  to  add: 
I  find  it  hard  to  conceive  that  any  govern- 
ment even  though  it  might  \>e  a  signatory  to 
this  Convention,  which  actually  engages  in 
such  a  practice  in  the  future,  is  either  going 
to  confess  to  the  crime  or  is  going  to  take 
any  action  to  punish  itself— that  exceeds 
the  bounds  of  realism. 

Mr.  President,  we  are  a  moral,  law- 
abiding  nation.  Genocide  is  as  removed 
from  our  nature  as  cannibalism  or  the 
old  Hindu  practice  of  suttee.  We 
punish  criminals  in  our  society  or  at 
least,  we  try  to,  and  we  have  pimished 
mass  murderers  at  times  in  our  covm- 
try.  But  the  problem  in  some  nations 
of  the  world  is  that  it  is  the  criminals 
who  run  the  government,  and  so  there 
is  no  justice  in  those  countries. 

Senator  Church,  to  his  credit,  ques- 
tioned the  real  value  of  the  treaty  in 
stopping  genocide,  or  even  deterring  it. 
The  real  truth  is  that  it  is  a  token  ges- 
ture, a  Maginot  line,  a  false  facade 
behind  which  we  hide,  refusing  to  deal 
with  reality.  The  reality  today  is  that 
men.  women,  and  children  are  being 
slaughtered  around  the  world  and  no 
one  at  the  U.N.  has  the  moral  courage 
to  stand  up  to  the  nations  responsible 
for  the  murders  and  take  them  to 
task.  No  one  invokes  the  Genocide 
Treaty  against  the  Soviet  Union  and 
demands  their  presence  in  the  World 
Court.  And  I  highly  doubt  that  the 
United  States,  should  it  become  a  sig- 
nator to  the  treaty,  would  show  the 
fortitude  to  confront  the  ongoing 
atrocities  being  committed  in  the 
world  under  the  terms  of  this  conven- 
tion. 

The  very  same  people  who  are  push- 
ing this  treaty  argue  about  the  value 
of  symbolism,  and  yet.  they  are  the 
very  same  ones  who  oppose  any  recip- 
rocal action  because  of  the  massacre 
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of  269  civilians  aboard  KAL  007,  who 
oppose  renaming  the  streets  in  front 
of  the  Soviet  Embassies  "Sakharov" 
avenue,  who  oppose  direct  aid  to  the 
Afghans,  victims  of  the  greatest  geno- 
cide since  the  Chinese  cultural  revolu- 
tion, because  the  Soviets  might  view  it 
as  provocative,  and  who,  most  recent- 
ly, have  opposed  raising  the  issue  of 
importing  Soviet  products  made  by 
slave  labor  or  Soviet  arms  control  vio- 
lations, for  fear  of  offending  Russia. 

Who  are  we  kidding  if  we  believe 
that  signing  the  Genocide  Treaty  will 
give  our  U.N.  delegation  new  ammuni- 
tion in  the  U.N.?  I  do  not  think  we 
would  recognize  ammunition  if  it  blew 
up  in  our  face!  We  are  too  busy  wring- 
ing our  hands  and  downplaying  Soviet 
atrocities. 

The  major  thrust  of  my  argument  is 
that,  despite  State  Department  rheto- 
ric to  the  contrary,  deeds  are  more  im- 
portant than  words. 

If  we  resdly  wanted  to  put  a  stop  to 
genocide,  we  have  the  capability  to  do 
so.  The  Afghan  freedom  fighters  who 
have  been  before  some  of  us  in  the 
Congress,  have  pleaded— I  have  had 
them  say  to  me  personally,  "How 
much  more  blood  do  we  have  to  shed 
before  you  will  help  us?"  After  5  des- 
perate years,  there  is  only  a  trickle  of 
money  from  the  United  States  to  the 
one  country  in  the  world  that  is  bat- 
tling the  Red  Army  all  by  themselves. 
While  efforts  to  allow  these  people  to 
save  their  homes  and  villages,  their 
culture,  their  religion,  and  their  lives 
are  defeated  in  the  Congress,  we  con- 
sidered giving  lip  service  to  genocide. 
They  are  defeated  because  we  do  not 
want  to  offend  the  Soviet  Union.  This 
is  a  terrible  and  bitter  irony,  and  the 
worst  part  of  it  is  that  the  great 
United  States,  the  greatest  economic 
power  on  Earth,  has  the  capacity  to  do 
so  much  more. 

We  do  not  need  to  come  in  here  and 
ratify  some  treaty  to  do  something 
that  will  help  those  free  people  in  the 
world  who  are  fighting  and  trying  to 
save  their  own  lives,  their  own  oppor- 
tunities, have  their  own  hopes  and 
dreams,  and  expel  the  Soviets  from 
within  the  borders  of  their  own  sover- 
eign nation. 

Let  us  never  forget  that  the  grisly 
atrocities  of  the  Nazis,  which  inspired 
the  creation  of  the  Genocide  Conven- 
tion, were  not  stopped  by  any  treaties 
to  which  Germany  was  a  party.  The 
Nazis  only  played  for  more  time  by 
Neville  Chamberlain's  appeasement 
policies,  and  they  were  stopped  not  by 
the  pacifists  or  those  who  believed  in 
negotiation  and  diplomacy,  but  by 
allied  military  superiority  by  foot  sol- 
diers, by  brave  men  and  women  from 
the  different  allied  countries  who 
risked  their  lives  to  preserve  freedom 
in  Western  Europe  and  to  stamp  out 
the  Nazi  tyrarmy. 

That  is  what  did  it,  Mr.  President.  It 
was  not  some  treaty,  some  piece  of 


paper.  The  real  world  was  that  it  was 
soldiers,  it  was  sacrifice,  it  was  the  war 
effort  at  home,  the  productive  society 
here,  the  free  enterprise,  capitalist  so- 
ciety in  the  United  States,  that  provid- 
ed the  wherewithal  for  the  United 
States  and  our  allies  to  stamp  out  the 
Nazis. 

It  was  not  some  treaty  and  it  was  not 
the  appeasement  policies  of  Neville 
Chamberlain.  If  we  were  really  serious 
about  stopping  genocide,  we  would  in- 
struct our  U.N.  delegation  to  tell  the 
General  Assembly  that  the  document 
as  written  is  not  worth  the  paper  it  is 
printed  on.  and  that  we  are  not  going 
to  be  a  party  to  any  treaty  that  is  such 
a  sham  and  a  charade.  If  we  were  truly 
serious  about  doing  something  about 
genocide,  we  would  tell  our  diplomatic 
personnel  to  quit  apologizing  for  the 
fact  that  the  United  States  has  not 
signed  a  worthless,  ineffectual  docu- 
ment and  instead  take  the  offensive 
and  work  toward  helping  the  victims 
of  genocide  instead  of  squandering 
good  time  arguing  about  an  emasculat- 
ed treaty. 

Let  us  not  repeat  the  mistakes  of  the 
past.  We  have  all  expressed  our  disap- 
pointment at  the  failure  of  arms  con- 
trol talks.  We  became  so  anxious  to 
reach  an  agreement  that  we  lost  sight 
of  the  content  of  the  agreement.  The 
signature  became  the  most  important 
goal,  not  the  validity  of  the  language, 
nor  its  effect.  We  have  been  blinded 
by  the  symbol  of  achievement  and  ne- 
glected the  pursuit  of  the  real  achieve- 
ment, the  real  objective. 

I  think  another  issue  that  should  be 
raised  in  connection  with  the  Geno- 
cide Treaty  is  the  level  of  Jewish  sup- 
port for  its  passage.  And  I  would  not 
purport  to  come  to  the  floor  and  claim 
to  be  an  expert  in  this  area.  I  have  the 
highest  respect  for  my  dear  colleague 
from  Minnesota.  He  may  not  agree 
with  what  I  am  about  to  say,  but  my 
office  has  been  contacted  by  an  orga- 
nization entitled  "Jews  for  Morality," 
based  in  New  York,  with  a  member- 
ship of  several  thousand.  This  organi- 
zation is  strongly  supportive  of  family 
values  and  is  conservative  on  defense 
and  foreign  policy  matters.  Their 
spokesman  pointed  out  the  fact  that 
the  Daily  World,  which  is  the  major 
Communist  Party  paper  in  the  United 
States,  has  run  articles  for  years  with 
headlines  like  "Stop  Israeli  Genocide." 
He  suggests  that  the  impact  of  the 
Genocide  Treaty  could  be,  if  the 
Senate  chooses  to  ratify  it,  to  inhibit 
pro-Israeli  activities  in  the  United 
States.  In  the  United  Nations,  we  have 
already  witnessed  the  charges  of  the 
Third  World  and  PLO-supportive 
groups,  where  anti-Semitism  is  dis- 
guised as  anti-Zionism.  As  Secretary 
Shultz  said  in  his  opening  address  to 
the  Holocaust  Conference  in  mid-Sep- 
tember. "There  are  things  going  on  in 
the  world  today  which,  if  not  con- 
fronted   squarely    and    defeated,    can 


mushroom  into  wholesale  threats  to 
the  foundation  of  our  civilization." 

I  am  simply  saying.  Mr.  President, 
this  treaty  is  going  the  wrong  way  to 
confront  those  threats.  It  simply  gives 
a  terrific  propaganda  tool  to  the  anti- 
Israeli  elements  and  to  the  Third 
World  pawns  of  the  Soviets. 

It  is  interesting  to  note  that  it  was 
the  U.S.  State  Department  advisers 
who  were  condemning  Israel  when 
they  were  confronting  the  Soviet  sur- 
rogates, the  Syrians,  in  northern  Leba- 
non with  great  courage  and  great  effi- 
ciency and  effectiveness,  I  might  add. 
It  was  the  U.S.  State  Department  ad- 
visers who  were  condemning  them 
after  years  and  years  and  years  of  an 
alliance  with  the  United  States  and 
years  and  years  and  years  of  the  U.S. 
taxpayers  helping  Israel  maintain  its 
strength  so  it  could  fend  off  it  adver- 
saries from  its  borders.  When  they  fi- 
nally started  making  some  headway 
and  accomplishment,  it  was  the  United 
States  that  came  in  and  slowed  them 
down  and  stopped  them.  If  we  are  a 
signator  to  this  treaty  and  ratification 
takes  place,  then  you  wait  and  see 
what  will  happen  the  next  time  the  Is- 
raeli borders  are  threatened  and  they 
are  forced  to  make  defensive  actions  to 
protect  their  own  freedom  and  liberty 
as  they  did  in  June  1982  and  were  not 
completely  successful  in  accomplishing 
it  because  of  criticisms  they  received 
from  their  own  friends  in  the  West.  It 
is  mind-boggling  to  me.  as  one  Member 
of  this  body,  that  we  could  have  been 
in  that  position,  but  we  were. 

Mr.  President.  I  ask  this  question: 
Do  we  really  want  to  give  that  tool  to 
the  groups  who  are  already  labeling 
orthodox  Jewish  groups  as  "Hitlerian" 
types  and  accusing  Israel  of  genocidal 
intentions  in  the  Middle  East?  I  think 
this  Senate  does  not  want  to  do  that. 

According  to  an  article  in  Human 
Events,  there  was  no  pressure  either 
from  U.N.  members  or  the  Jewish 
commimity  to  get  the  United  States  to 
ratify  the  treaty.  The  article  stated 
that  the  President  only  got  a  smatter- 
ing of  applause  when  he  announced 
before  B'nai  B'rith  his  support  for  its 
ratification.  In  addition,  Jeane  Kirk- 
patrick  was  quoted  as  having  said  she 
had  not  been  pressed  by  her  diplomat- 
ic colleagues  on  this  issue,  which  flies 
in  the  face  of  State  Department  pro- 
ponents who  claim  that  failure  to 
ratify  has  been  an  extreme  embarrass- 
ment to  the  United  States  before  the 
world  community.  I  reiterate  that 
deeds  are  more  important  than  words, 
and  that  goes  for  the  opinion  of  the 
world  community  as  well. 

Mr.  President.  I  will  propose  an 
amendment  to  the  Genocide  Treaty  at 
some  appropriate  point  that  I  think  is 
critically  important,  particularly  in 
view  of  the  interest  it  seems  to  have 
aroused  in  the  United  States,  even  in 
this  Presidential  campaign  of  1984. 


The  amendment  which  I  will  pro- 
pose at  the  proper  time  touches  on  an 
important  issue  which  the  treaty  indi- 
rectly addresses.  In  article  II  of  the 
treaty,  which  defines  genocide,  one 
provision  reads:  "Preventing  births 
within  groups  •  *  '."  Back  in  1949.  an 
article  in  the  New  England  Journal  of 
Medicine  discussed  the  topic  of  "Medi- 
cal Practices  and  Dictatorships."  The 
content  of  the  article,  which  I  wUl 
submit  to  the  Record,  is  appalling. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
England  Journal  of  Medicine  be  print- 
ed in  the  Record  following  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  the  con- 
tent of  the  article,  as  I  said,  has  ap- 
palling information  in  it.  Among  the 
horrible  medical  crimes  of  the  Nazis 
was  the  forced  sterilization  of  women 
and  men  at  Auschwitz.  Since  the 
Nazis'  crimes  were  not  limited  to  at- 
tempted genocide  of  Jews,  the  author 
of  this  article  renamed  the  Nazi  kill- 
ings as  "ktenology,"  the  science  of  an- 
nihilation. The  Nazis  were  not  always 
discriminate  killers.  The  term  geno- 
cide implies  discriminate  killmg. 
Today,  there  are  well-founded  reports 
from  Red  China  that  coercive  abortion 
is  commonplace;  that  female  infanti- 
cide is  a  common  practice,  because  of 
government  population  control  pro- 
grams. 

Think  of  that.  And  they  are  signato- 
ry to  this  treaty  we  are  talking  about 

today. 

Stephen  Mosher,  a  firsthand  witness 
to  the  Government  abortion  campaign 
there,  wrote  a  book  called  "Broken 
Earth"  on  coercive  abortion  and  infan- 
ticide in  Red  China.  The  Chinese 
forced  abortion  program,  whUe  seem- 
ingly indiscriminate,  could  be  viewed 
as  class  genocide,  since  the  program 
exempts  the  wives  of  Communist 
Party  officials. 

If  we  look  closely  at  the  wording  of 
the  treaty,  I  think  we  can  make  a  case 
to  argue  that  the  authors  of  the  Geno- 
cide Convention  must  have  recognized 
that  abortion  is  a  form  of  genocide, 
since  abortion,  not  to  mention  sterili- 
zation, prevents  births.  A  similar  argu- 
ment could  be  made  for  infanticide. 

Although  I  will  state  again  my  firm 
opposition  to  the  ratification  of  this 
treaty,  regardless  of  whether  or  not 
my  amendment  receives  the  approval 
of  the  Senate.  I  do  believe  that  the 
practice  of  abortion  is  noticeably 
absent  from  the  wording  in  the  geno- 
cide definition  under  article  II.  Now.  I 
would  like  to  state  some  opinions  and 
findings  that  support  the  inclusion  of 
the  term  "abortion"  in  the  definition 
of  genocide  as  a  crime  against  human- 
ity 

In  the  Nuremburg  International 
MUltary  Tribunal  for  the  trial  of  war 


criminals,  the  promotion  of  abortion 
among  minority  populations,  especial- 
ly the  denial  of  the  protection  of  the 
law  to  the  unborn  children  of  Russian 
and  Polish  women,  was  considered  a 
crime  against  humanity. 

The  Federal  Constitutional  Court  of 
the  Federal  Republic  of  Germany  in 
1975  ruled  that  the  life  which  Is  devel- 
oping itself  in  the  womb  of  the  mother 
Is  an  Independent  legal  value  which 
enjoys  the  protection  of  the  Constitu- 
tion and  the  state's  duty  to  protect 
human  life  before  birth  forbids  not 
only  direct  state  attacks,  but  also  re- 
quires the  state  to  protect  this  life 
from  other  persons. 

Our  own  Declaration  of  Independ- 
ence affirmed  that  all  human  beings 
are  endowed  by  their  Creator  with  cer- 
tain Inalienable  rights  among  which  Is 
the  right  to  life;  and,  as  early  as  1959, 
the  American  medical  profession  af- 
firmed the  Independent  and  actual  ex- 
istence of  the  child  before  birth  as  a 
living  being  and  condemned  the  prac- 
tice of  abortion  at  every  period  of  ges- 
tation as  the  destruction  of  human 

life. 

It  seems  inconsistent  that  our  socie- 
ty makes  so  many  efforts  to  protect 
human  life  before  birth  from  the  haz- 
ards of  occupational  sites,  from  dan- 
gerous   drugs,    from    hazardous    sub- 
stances, such  as  excessive  alcohol  or 
cigarette  smoking,  and  yet.  we  have 
failed  to  recognize  the  sanctity  of  the 
child  in  the  womb.  Even  more  compel- 
ling are  the  studies  which  now  detail 
the  reality  of  fetal  pain  In  the  abor- 
tion procedures.  George  WUl  wrote  a 
particularly    compelling    editorial    on 
pain  and  abortion.  This  is  an  element 
In  the  abortion  debate  that  most  pro- 
abortion  advocates  would  rather  avoid. 
There's  an  excellent  book  written  by 
William  Brennan  called  "Medical  Hol- 
ocausts" which  parallels  today's  tech- 
niques for  the  destruction  of  human 
life— that  Is.  the  unborn,  the  Baby  Doe 
case,  and  euthanasia  with  the  situa- 
tion which  developed  in  Nazi  Germa- 
ny,   where    methodology    triumphed 
over  emotionality. 

I    urge   that,    at   a   minimum,    this 

treaty  be  amended  or  defeated. 

Exhibit  1 

[Prom  the  New  England  Journal  of 

Medicine.  July  14.  19491 

Medical  Science  Under  Dictatorship 

(By  Leo  Alexander.  M.D.) 

BOSTON 

Science  under  dicUtorship  becomes  subor- 
dinated to  the  guiding  philosophy  of  the 
dicUtorship.  Irrespective  of  other  ideologic 
trappings,  the  guiding  philosophic  prmciple 
of  recent  dictatorships,  including  that  of 
the  Nazis,  has  been  Hegelian  in  that  what 
has  been  considered  "rational  utility"  and 
corresponding  doctrine  and  planning  has  re- 
placed moral,  ethical  and  religious  values. 
Nazi  propaganda  was  highly  effective  in  per- 
verting public  opinion  and  public  con- 
science, in  a  remarkably  short  time.  In  the 
medical  profession  this  expressed  itself  in  a 
rapid  decline  in  standards  of  professional 


ethics.  Medical  science  In  Nazi  Germany  col- 
laborated with  this  Hegelian  trend  particu- 
larly in  the  following  enterprises:  The  maas 
extermination  of  the  chronically  sick  In  the 
interest  of  saving  "useless"  expenses  to  the 
community  as  a  whole;  the  mass  extermina- 
tion of  those  considered  socially  disturbing 
or  racially  and  ideologically  unwanted;  the 
individual,  inconspicuous  extermination  of 
those  considered  disloyal  within  the  ruling 
group;  and  the  ruthless  use  of  "human  ex- 
perimental material"  for  medico-nrilitary  re- 
search. 

This  paper  discusses  the  origins  of  these 
activities,  as  well  as  their  consequences 
upon  the  body  social,  and  the  motivation  of 
those  participating  in  them. 


PREPARATORY  PROPAGANDA 

Even  before  the  Nazis  took  open  charge  in 
(3ermany.  a  propaganda  barrage  was  direct- 
ed against  the  traditional  compassionate 
nineteenth-century  attitudes  toward  the 
chronically  ill.  and  for  the  adoption  of  a 
utilitarian.  Hegelian  point  of  view.  Steriliza- 
tion and  euthanasia  of  persons  with  chronic 
mental  illnesses  was  discussed  at  a  meeting 
of  Bavarian  psychiatrists  in  1931.'  By  1936 
extermination  of  the  physically  or  socially 
unfit  was  so  openly  accepted  that  its  prac- 
tice was  mentioned  incidentally  in  an  article 
published  in  an  official  German  medical 
journal.' 

Lay  opinion  was  not  neglected  in  this  cam- 
paign. Adults  were  propagandized  by  motion 
pictures,  one  of  which,  entitled  "I  Accuse," 
deals  entirely  with  euthanasia.  This  film  de- 
picts the  life  history  of  a  woman  suffering 
from  multiple  sclerosis;  in  it  her  husband,  a 
doctor,  finally  kills  her  to  the  accompani- 
ment of  soft  piano  music  rendered  by  a  sym- 
pathetic colleague  in  an  adjoining  room.  Ac- 
ceptance of  this  ideology  was  implanted 
even  in  the  children.  A  widely  used  high- 
school  mathematics  text.  "Mathematics  in 
the  Service  of  National  Political  Educa- 
tion.'  '  includes  problems  stated  in  distorted 
terms  of  the  cost  of  caring  for  and  rehabili- 
tating the  chronically  sick  and  crippled. 
One  of  the  problems  asked,  for  instance, 
how  many  new  housing  units  could  be  built 
and  how  many  marriage-allowance  loans 
could  be  given  to  newly  wedded  couples  for 
the  amount  of  money  it  cost  the  state  to 
care  for  "the  crippled,  the  criminal  and  the 
insane." 

EUTHANASIA 

The  first  direct  order  for  euthanasia  was 
issued  by  Hitler  on  September  1.  1939.  and 
an  organization  was  set  up  to  execute  the 
program.  Dr.  Karl  Brandt  headed  the  medi- 
cal section,  and  Phillip  Bouhler  the  adminis- 
trative section.  All  state  Institutions  were 
required  to  report  on  patients  who  had  been 
111  five  years  or  more  and  who  were  unable 
to  work,  by  filling  out  questionnaires  giving 
name.  race,  marital  status,  nationality,  next 
of  kin.  whether  regularly  visited  and  by 
whom,  who  bore  financial  responsibility  and 
so  forth.  The  decision  regarding  which  pa- 
tients should  be  killed  was  made  entirely  on 
the  basis  of  this  brief  information  by  expert 
consultants,  most  of  whom  were  professors 
of  psychiatry  in  the  key  universities.  These 
consultants  never  saw  the  patients  them- 
selves. The  thoroughness  of  their  security 
can  be  appraised  by  the  work  of  one  expert, 
who  between  November  14  and  December  1. 
1940.  evaluated  2109  questionnaires. 

These  questionnaires  were  collected  by  a 
"Realm's  Work  Committee  of  Institutions 
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for  Cure  and  Care."  *  A  parallel  organiza- 
tion devoted  exclusively  to  the  killing  of 
children  was  known  by  the  similarly  euphe- 
mistic name  of  "Realm's  Committee  for  Sci- 
entific Approach  to  Severe  Illness  Due  to 
Heredity  and  Constitution."  The  "Charita- 
ble Transport  Company  for  the  Sick"  trans- 
ported patients  to  the  killing  centers,  and 
the  "Charitable  Foundation  for  Institution- 
al Care"  was  in  charge  of  collecting  the  cost 
of  the  killings  from  the  relatives,  without. 
however,  informing  them  what  the  charges 
were  for;  in  the  death  certificates  the  cause 
of  death  was  falsified. 

What  these  activities  meant  to  the  popu- 
lation at  large  was  well  expressed  by  a  few- 
hardy  souls  who  dared  to  protest.  A  member 
of  the  court  of  appeals,  at  Prankfurt-am- 
Main  wrote  in  December,  1939: 

"There  is  constant  discussion  of  the  ques- 
tion of  the  destruction  of  socially  unfit 
life— in  the  places  where  there  are  mental 
institutions,  in  neighboring  towns,  some- 
times over  a  large  area,  throughout  the 
Rhineland,  for  example.  The  people  have 
come  to  recognize  the  vehicles  in  which  the 
patients  are  taken  from  their  original  insti- 
tution to  the  intermediate  institution  and 
from  there  to  the  liquidation  institution.  I 
am  told  that  when  they  see  these  buses  even 
the  children  call  out:  'They're  taking  some 
more  people  to  be  gassed.'  Prom  Limburg  it 
is  reported  that  every  day  from  one  to  three 
buses  with  shades  drawn  pass  through  on 
the  way  from  Weilmunster  to  Hadamar,  de- 
livering inmates  to  the  liquidation  institu- 
tion there.  According  to  the  stories  the  ar- 
rivals are  immediately  stripped  to  the  skin, 
dressed  in  paper  shirts,  and  forthwith  taken 
to  a  gas  chamber,  where  they  are  liquidated 
with  hydrocyanic  acid  gas  and  an  added  an- 
esthetic. The  bodies  are  reported  to  be 
moved  to  a  combustion  chamber  by  means 
of  a  conveyor  belt,  six  bodies  to  a  furnace. 
The  resulting  ashes  are  then  distributed 
into  six  urns  which  are  shipped  to  the  fami- 
lies. The  heavy  smoke  from  the  crematory 
building  is  said  to  be  visible  over  Hadamar 
every  day.  There  is  talk,  furthermore,  that 
in  some  cases  heads  and  other  portions  of 
the  body  are  removed  for  anatomical  exami- 
nation. The  people  working  at  this  liquida- 
tion job  in  the  institutions  are  said  to  be  as- 
signed from  other  areas  and  are  shunned 
completely  by  the  populace.  This  personnel 
is  described  as  frequenting  the  bars  at  night 
and  drinking  heavily.  Quite  apart  from 
these  overt  incidents  that  exercise  the 
imagination  of  the  people,  they  are  disquiet- 
ed by  the  question  of  whether  old  folk  who 
have  worked  hard  all  their  lives  and  may 
merely  have  come  into  their  dotage  are  also 
being  liquidated.  There  is  talk  that  the 
homes  for  the  aged  are  to  be  cleaned  out 
too.  The  people  are  said  to  be  waiting  for 
legislative  regulation  providing  some  orderly 
method  that  will  insure  especially  that  the 
aged  feeble-minded  are  not  included  in  the 
program." 

Here  one  sees  what  "euthanasia"  means  in 
actual  practice.  According  to  the  records, 
275,000  people  were  put  to  death  in  these 
killing  centers.  Ghastly  as  this  seems,  it 
should  be  realized  that  this  program  was 
merely  the  entering  wedge  for  extermina- 
tions of  far  greater  scope  in  the  political 
prognun  for  genocide  of  conquered  nations 
smd  the  racially  unwanted.  The  methods 
used  and  personnel  trained  in  the  killing 
centers  for  the  chronically  sick  becaime  the 
nucleus  of  the  much  larger  centers  in  the 
East,  where  the  plan  was  to  kill  all  Jews  and 
Poles  and  to  cut  down  the  Russian  popula- 
tion by  30,000,000. 


The  original  program  developed  by  Nazi 
hotheads  included  also  the  genocide  of  the 
English,  with  the  provision  that  the  English 
males  were  to  be  used  as  laborers  in  the  va- 
cated territories  in  the  East,  there  to  be 
worked  to  death,  whereas  the  English  fe- 
males were  to  be  brought  into  Germany  to 
improve  the  qualities  of  the  German  race. 
(This  was  indeed  a  peculiar  admission  on 
the  part  of  the  German  eugenists.) 

In  Germany  the  exterminations  included 
the  mentally  defective,  psychotics  (particu- 
larly schizophrenics),  epileptics  and  patients 
suffering  from  infirmities  of  old  age  and 
from  various  organic  neurologic  disorders 
such  as  infantile  paralysis.  Parkinsonism, 
multiple  sclerosis  and  brain  tumors.  The 
technical  arrangements,  methods  and  train- 
ing of  the  killer  personnel  were  under  the 
direction  of  a  committee  of  physicians  and 
other  experts  headed  by  Dr.  Karl  Brandt. 
The  mass  killings  were  first  carried  out  with 
carbon  monoxide  gas,  but  later  cyanide  gas 
("cyclon  B")  was  found  to  be  more  effective. 
The  idea  of  camouflaging  the  gas  chambers 
as  shower  baths  was  developed  by  Brack, 
who  testified  before  Judge  Sebring  that  the 
patients  walked  in  calmly,  deposited  their 
towels  and  stood  with  their  little  pieces  of 
soap  under  the  shower  outlets,  waiting  for 
the  water  to  start  running.  This  statement 
was  ample  rebuttal  of  his  claim  that  only 
the  most  severely  regressed  patients  among 
the  mentally  sick  and  only  the  moribund 
ones  among  the  physically  sick  were  exter- 
minated. In  truth,  all  those  unable  to  work 
and  considered  nonrehabilitable  were  killed. 
All  but  their  squeal  was  utilized.  However, 
the  program  grew  so  big  that  even  scientists 
who  hoped  to  benefit  from  the  treasure  of 
material  supplied  by  this  totalitarian 
method  were  disappointed.  A  neuropatholo- 
gist. Dr.  Hallervorden,  who  had  obtained 
500  brains  from  the  killing  centers  for  the 
insane,  gave  me  a  vivid  first-hand  account.' 
The  Charitable  Transport  Company  for  the 
Sick  brought  the  brains  in  batches  of  150  to 
250  at  a  time.  Hallervorden  stated: 

"There  was  wonderful  material  among 
those  brains,  beautiful  mental  defectives, 
malformations  and  early  infantile  diseases.  I 
accepted  those  brains  of  course.  Where  they 
came  from  and  how  they  came  to  me  was 
really  none  of  my  business." 

In  addition  to  the  material  he  wanted,  all 
kinds  of  other  cases  were  mixed  in.  such  as 
patients  suffering  from  various  types  of  Par- 
kinsonism, simple  depressions,  involutional 
depressions  and  brain  tumors,  and  all  kinds 
of  other  illnesses,  including  psychopathy 
that  had  been  difficult  to  handle: 

"These  were  selected  from  the  various 
wards  of  the  institutions  according  to  an  ex- 
cessively simple  and  quick  method.  Most  in- 
stitutions did  not  have  enough  physicians, 
and  what  physicians  there  were  either  too 
busy  or  did  not  care,  and  they  delegated  the 
selection  to  the  nurses  and  attendants. 
Whoever  looked  sick  or  was  otherwise  a 
problem  was  put  on  a  list  and  was  transport- 
ed to  the  killing  center.  The  worst  thing 
about  this  business  was  that  it  produced  a 
certain  brutalization  of  the  nursing  person- 
nel. They  got  to  simply  picking  out  those 
whom  they  did  not  like,  and  the  doctors  had 
so  many  patients  that  they  did  not  even 
know  them,  and  put  their  names  on  the 
list." 

Of  the  patients  thus  killed,  only  the 
brains  were  sent  to  Dr.  Hallervorden:  they 
were  killed  in  such  large  numbers  that  au- 
topsies of  the  bodies  were  not  feasible. 
That,  in  Dr.  Hallervorden's  opinion,  greatly 
reduced  the  scientific  value  of  the  material. 


The  brains,  however,  were  always  well  fixed 
and  suspended  in  formalin,  exactly  accord- 
ing to  his  instructions.  He  thinks  that  the 
cause  of  psychiatry  was  pemanently  injured 
by  these  activities,  and  that  psychiatrists 
have  lost  the  respect  of  the  German  people 
forever.  Dr.  Hallervorden  concluded:  "Still, 
there  were  interesting  cases  in  this  materi- 
al." 

In  general  only  previously  hospitalized  pa- 
tients were  exterminated  for  reasons  of  ill- 
ness. An  exception  is  a  program  carried  out 
in  a  northwestern  district  of  Poland,  the 
"Warthegau,"  where  a  health  survey  of  the 
entire  population  was  made  by  an  "S.S.  X- 
Ray  Battalion"  headed  by  Professor  Hohl- 
felder,  radiologist  of  the  University  of 
Frankfurt-am-Main.  Persons  found  to  be  in- 
fected with  tuberculosis  were  carted  off  to 
special  extermination  centers. 

It  is  rather  significant  that  the  German 
people  were  considered  by  their  Nazi  leaders 
more  ready  to  accept  the  exterminations  of 
the  sick  than  those  for  political  reasons.  It 
was  for  that  reason  that  the  first  extermi- 
nations of  the  latter  group  were  carried  out 
under  the  guise  of  sickness.  So-called  "psy- 
chiatric experts"  were  dispatched  to  survey 
the  inmates  of  camps  with  the  specific  order 
to  pick  out  members  of  racial  minorities  and 
political  offenders  from  occupied  territories 
and  to  dispatch  them  to  killing  centers  with 
specially  made  diagnoses  such  as  that  of 
"inveterate  German  hater"  applied  to  a 
number  of  prisoners  who  had  been  active  in 
the  Czech  underground. 

Certain  classes  of  patients  with  mental 
diseases  who  were  capable  of  performing 
labor,  particularly  members  of  the  armed 
forces  suffering  from  psychopathy  or  neuro- 
sis, were  sent  to  concentration  camps  to  be 
worked  to  death,  or  to  be  reassigned  to  pun- 
ishment battalions  and  to  be  exterminated 
in  the  process  of  removal  of  mine  fields." 

A  large  number  of  those  marked  for  death 
for  political  or  racial  reasons  were  made 
available  for  ""medical"  experiments  involv- 
ing the  use  of  involuntary  human  subjects. 
Prom  1942  on,  such  experiments  carried  out 
in  concentration  camps  were  openly  pre- 
sented at  medical  meetings.  This  program 
included  "terminal  human  experiments."  a 
term  introduced  by  Dr.  Rascher  to  denote 
an  experiment  so  designed  that  its  success- 
ful conclusion  depended  upon  the  test  per- 
son s  being  put  to  death. 

THE  SCIENCE  OF  ANNIHILATION 

A  large  part  of  this  research  was  devoted 
to  the  science  of  destroying  and  preventing 
life,  for  which  I  have  proposed  the  term 
"ktenology. "  the  science  of  killing.7,  9  In  the 
course  of  this  ktenologic.  research,  methods 
of  mass  killing  and  mass  sterilization  were 
investigated  and  developed  for  use  against 
non-German  peoples  or  Germans  who  were 
considered  useless. 

Sterilization  methods  were  widely  investi- 
gated, but  proved  impractical  in  experi- 
ments conducted  in  concentration  camps.  A 
rapid  method  developed  for  sterilization  of 
females,  which  could  be  accomplished  in  the 
course  of  a  regular  health  examination,  was 
the  intrauterine  injection  of  various  chemi- 
cals. Numerous  mixtures  were  tried,  some 
with  iodopine  and  others  containing  barium; 
another  was  most  likely  silver  nitrate  with 
iodized  oil,  because  the  result  could  be  as- 
certained by  X-ray  examination.  The  injec- 
tions were  extremely  painful,  and  a  number 
of  women  died  in  the  course  of  the  experi- 
ments. Professor  Karl  Clauberg  reported 
that  he  had  developed  a  method  at  the 


Auschwitz  concentration  camp  by  which  he 
could  sterilize  1000  women  in  one  day. 

Another  method  of  sterilization,  or  rather 
castration,  was  proposed  by  Viktor  Brack  es- 
pecially for  conquered  populations.  His  idea 
was  that  x-ray  machinery  could  be  built  into 
desks  at  which  the  people  would  have  to  sit, 
ostensibly  to  fill  out  a  questionnaire  requir- 
ing five  minutes;  they  would  be  sterilized 
without  being  aware  of  it.  This  method 
failed  because  experiments  carried  out  on 
100  male  prisoners  brought  out  the  fact 
that  severe  x-ray  bums  were  produced  on 
all  subjects.  In  the  course  of  this  research, 
which  was  carried  out  by  Dr.  Horst  Schu- 
man,  the  testicles  of  the  victims  were  re- 
moved for  histologic  examination  two  weeks 
later.  I  myself  examined  4  castrated  survi- 
vors of  this  ghastly  experiment.  Three  had 
extensive  necrosis  of  the  skin  near  the  geni- 
talia, and  the  other  an  extensive  necrosis  of 
the  urethra.  Other  experiments  In  steriliza- 
tion used  an  extract  of  the  plant  Caladium 
sequinum,  which  had  been  shown  In  animal 
studies  by  Madaus  and  his  co-workers'"  " 
to  cause  selective  necrosis  of  the  germinal 
cells  of  the  testicles  as  well  as  the  ovary. 

The  development  of  methods  for  rapid 
and  Inconspicuous  Individual  execution  was 
the  objective  of  another  large  part  of  the 
ktenoloclc  research.  These  methods  were  to 
be  applied  to  members  of  the  ruling  group, 
including  the  SS  Itself,  who  were  suspected 
of  disloyalty.  This,  of  course.  Is  an  essential 
requirement  in  a  dictatorship.  In  which 
"cut-throat  competition  "  becomes  a  grim  re- 
ality, and  any  hint  of  faintheartedness  or 
lack  of  enthusiasm  for  the  methods  of  to- 
talitarian rule  is  considered  a  threat  to  the 
entire  group. 

Poisons  were  the  subject  of  many  of  these 
experiments.  A  research  team  at  the  Bu- 
chenwald  concentration  camp,  consisting  of 
Drs.    Joachim    Mrugowsky,    Erwin    Dlng- 
Schuler  and  Waldemar  Hoven,  developed 
the  most  widely  used  means  of  Individual 
execution  under  the  guise  of  medical  treat- 
ment—namely, the  Intravenous  Injection  of 
phenol  or  gasoline.  Several  alkaloids  were 
also   Investigated,   among   them   aconltlne, 
which  was  used  by  Dr.  Hoven  to  kill  several 
Imprisoned  former  fellow  SS  men  who  were 
potential  witnesses  against  the  camp  com- 
mander. Koch,  then  under  Investigation  by 
the  SS.  At  the  Dachau  concentration  camp 
Dr.  Rascher  developed  the  standard  cyanide 
capsules,    which    could    be    easily    bitten 
through,  either  deliberately  or  accidentally. 
If  mixed  with  certain  foods,  and  which,  iron- 
ically enough,  later  became  the  means  with 
which  Himmler  and  Goering  killed  them- 
selves. In  connection  with  these  poison  ex- 
periments there  is  an  Interesting  Incident  of 
characteristic  sociologic  significance.  When 
Dr  Hoven  was  under  trial  by  the  SS  the  in- 
vestigating SS  judge.  Dr.  Morgen,  proved 
Hovens  guilt  by  feeding  the  poison  found  m 
Dr.  Hoven's  possession  to  a  number  of  Rus- 
sian prisoners  of  war;  these  men  died  with 
the  same  symptoms  as  the  SS  men  mur- 
dered by  Dr.  Hoven.  This  worthy  judge  was 
rather  proud  of  this  efficient  method  of 
proving  Dr.  Hoven's  guilt  and  appeared  en- 
tirely unaware  of  the  fact  that  in  the  proc- 
ess he  had  committed  murder  himself. 

Poisons,  however,  proved  too  obvious  or 
detectable  to  be  used  for  the  elimination  of 
high-ranking  Nazi  party  personnel  who  had 
come  Into  disfavor,  or  of  prominent  prison- 
ers whose  deaths  should  appear  to  stem 
from  natural  causes.  Phenol  or  gasoline,  for 
Instance,  left  a  tellUle  odor  with  the  corpse. 
For  this  reason  a  number  of  more  subtle 
methods  were  devised.  One  of  these  was  ar- 


tificial production  of  septicemia.  An  intra- 
muscular Injection  of  1  cc.  of  pus,  contain- 
ing numerous  chains  of  streptococci,  was 
the  first  step.  The  site  of  Injection  was  usu- 
ally the  Inside  of  the  thigh,  close  to  the  ad- 
ductor canal.  When  an  abscess  formed  It 
was  tapped,  and  3  cc.  of  the  creamy  pus  re- 
moved was  Injected  Intravenously  Into  the 
patient's  opposite  arm.  If  the  patient  then 
died  from  septicemia,  the  autopsy  proved 
that  death  was  caused  by  the  same  orga- 
nism that  had  caused  the  abscess.  These  ex- 
periments were  carried  out  In  many  concen- 
tration camps.  At  the  Dachau  camp  the  sub- 
jects were  almost  exclusively  Polish  Catho- 
lic priests.  However,  since  this  method  did 
not  always  cause  death,  sometimes  resulting 
merely  In  a  local  abscess.  It  was  considered 
Inefficient,  and  research  was  continued  with 
other  means  but  along  the  same  lines. 

The  final  triumph  of  the  part  of  ktenolo- 
gic research  aimed  at  finding  a  method  of 
Inconspicuous  execution  that  would  produce 
autopsy  findings  Indicative  of  death  from 
natural  causes  was  the  development  of  re- 
peated Intravenous  Injections  of  suspensions 
of  live  tubercle  bacilli,  which  brought  on 
acute  military  tuberculosis  within  a  few 
weeks.  This  method  was  produced  by  Pro- 
fessor Dr.  Helssmeyer,  who  was  one  of  Dr. 
Gebhardt's  associates  at  the  SS  hospital  of 
Hohenlychen.  As  a  means  of  further  camou- 
flage, so  that  the  SS  at  large  would  not  sus- 
pect the  purpose  of  these  experiments,  the 
preliminary  tests  for  the  efficacy  of  this 
method  were  performed  exclusively  on  chil- 
dren imprisoned  in  the  Neuengamme  con- 
centration camp. 

For  use  in  "medical"  executions  of  prison- 
ers and  of  members  of  the  SS  and  other 
branches  of  the  German  armed  forces  the 
use  of  simple  lethal  Injections,  particularly 
phenol  Injections,  remained  the  Instrument 
of  choice.  Whatever  methods  he  used,  the 
physician  gradually  became  the  unofficial 
executioner,  for  the  sake  of  convenience,  in- 
formality and  relative  secrecy.  Even  on 
German  submarines  it  was  the  physician's 
duty  to  execute  the  troublemakers  among 
the  crew  by  lethal  Injections. 

Medical  science  has  for  some  time  been  an 
Instrument  of  military  power  in  that  it  pre- 
served the  health  and  fighting  efficiency  of 
troops.  This  essentially  defensive  purpose  is 
not  Inconsistent  with  the  ethical  principles 
of  medicine.  In  World  War  I  the  German 
empire  had  enlisted  medical  science  as  an 
instrument  of  aggressive  military  power  by 
putting  it  to  use  in  the  development  of  gas 
warfare.  It  was  left  to  the  Nazi  dictatorship 
to  make  medical  science  into  an  instrument 
of  political  power— a  formidable,  esential 
tool  in  the  complete  and  effective  manipula- 
tion of  totalitarian  control.  This  should  be  a 
warning  to  all  civilized  nations,  and  particu- 
larly to  individuals  who  are  blinded  by  the 
"efficiency"  of  a  totalitarian  rule,  under 
whatever  name. 

This  entire  body  of  research  as  reported 
so  far  served  the  master  crime  to  which  the 
Nazi  dictatorship  was  committed— namely, 
the  genocide  of  non-German  peoples  and 
the  elimination  by  killing,  in  groups  or 
singly,  or  Germans  who  were  considered 
useless  or  disloyal.  In  effecting  the  two 
parts  of  this  program,  Himmler  demanded 
and  received  the  co-operation  of  physicians 
and  of  German  medical  science.  The  result 
was  a  significant  advance  in  the  science  of 
killing,  or  ktenology. 

MEDICOMILITARY  RESEARCH 

Another  chapter  in  Nazi  scientific  re- 
search was  that  aimed  to  aid  the  military 


forces.  Many  of  these  Ideas  originated  with 
Himmler,  who  fancied  himself  a  scientist. 

When  Himmler  learned  that  the  cause  of 
death  of  most  SS  men  on  the  battlefield  was 
hemorrhage,  he  instructed  Dr.  Slgmund 
Rascher  to  search  for  a  blood  coagulant 
that  might  be  given  before  the  men  went 
Into  action.  Rasher  tested  this  coagulant 
when  It  was  developed  by  clocking  the 
number  of  drops  emeinatlng  from  freshly 
cut  amputation  stumps  of  living  and  con- 
scious prisoners  at  the  crematorium  of 
Dachau  concentration  camp  and  by  shoot- 
ing Russian  prisoners  of  war  through  the 
spleen. 

Live  dissections  were  a  feature  of  another 
experimental  study  designed  to  show  the  ef- 
fects of  explosive  decompression. '•'*  A 
mobile  decompression  chamber  was  used.  It 
was  found  that  when  subjects  were  made  to 
descend  from  altitudes  of  40.000  to  60,000 
feet  without  oxygen,  severe  symptoms  of 
cerebral  dysfunction  occurred— at  first  con- 
vulsions, then  unconsciousness  In  which  the 
body  was  hsinging  limp  and  later,  after  wak- 
ening, temporary  blindness,  paralysis  or 
severe  confuslonal  twilight  states.  Rascher. 
who  wanted  to  find  out  whether  these 
symptoms  were  due  to  anoxic  changes  or  to 
other  causes,  did  what  appeared  to  him  the 
most  simple  thing:  he  placed  the  subjects  of 
the  experiment  under  water  and  dissected 
them  while  the  heart  was  still  l>eating,  dem- 
onstrating air  embolism  In  the  blood  vessels 
of  the  heart,  liver,  chest  wall  and  brain. 

Another  part  of  Dr.  Rascher's  research, 
carried    out    In    collaboration    with    Holz- 
loehner  and  Flnke.  concerned  shock  from 
exposure  to  cold."  It  was  known  that  mili- 
tary personnel  generally  did  not  survive  im- 
mersion in  the  North  Sea  for  more  than 
sixty  to  a  hundred  minutes.  Rascher  there- 
fore attempted  to  duplicate  these  conditions 
at  Dachau  concentration  camp  and  used 
about  300  prisoners  in  experiments  on  shock 
from  exposure  to  cold;  of  these  80  or  90 
were  killed.  (The  figures  do  not  include  per- 
sons killed  during  mass  experiments  on  ex- 
posure to  cold  outdoors.)  In  one  report  on 
this  work  Rascher  asked  permission  to  shift 
these  experiments  from  Dachau  to  Ausch- 
witz, a  larger  camp  where  they  might  cause 
less     disturbance     because     the     subjects 
shrieked  from  pain  when  their  extremities 
froze  white.  The  results,  like  so  many  of 
those  obUined  in  the  Nazi  research  pro- 
gram,  are  not   dependable.   In   his  report 
Rascher  sUted  that  it  took  from  fifty-three 
to  a  hundred  minutes  to  kill  a  human  being 
by  immersion  in  ice  water— a  time  closely  In 
agreement  with  the  known  survival  period 
in  the  North  Sea.  Inspection  of  his  own  ex- 
perimental records  and  statements  made  to 
me  by  his  close  associates  showed  that  it  ac- 
tually took  from  eighty  minutes  to  five  or 
six  hours  to  kill  an  undressed  person  in  such 
a  manner,  whereas  a  man  in  full  aviator's 
dress  took  six  or  seven  hours  to  kill.  Obvi- 
ously. Rascher  dressed  up  his  findings  to 
forestall  criticism,  although  any  scientific 
man  should  have  known  that  during  actual 
exposure    many    other    factors,    including 
greater    convection    of    heat    due    to    the 
motion  of  water,  would  affect  the  time  of 
survival. 

Another  series  of  experiments  gave  results 
that  might  have  been  an  important  medical 
contribution  if  an  important  lead  had  not 
been  ignored.  The  efficacy  of  various  vac- 
cines and  drugs  against  typhus  was  tested  at 
the  Buchenwald  and  Natzweiler  concentra- 
tion camps.  Prevacclnated  persons  and  non- 
vaccinated  controls  were  Injected  with  live 
typhus  rickettslas,  and  the  death  rates  of 
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the  two  series  compared.  After  a  certain 
number  of  passages,  the  Matelska  strain  of 
typhus  rickettsia  proved  to  become  aviru- 
lent  for  man.  Instead  of  seizing  upon  this  as 
a  possibility  to  develop  a  live  vaccine,  the 
experimenters,  including  the  chief  consult- 
ant. Professor  Gerhard  Rose,  who  should 
have  known  better,  were  merely  annoyed  at 
the  fact  that  t^e  controls  did  not  die  either, 
discarded  this  strain  and  continued  testing 
their  relatively  ineffective  dead  vaccines 
against  a  new  virulent  strain.  This  incident 
shows  that  the  basic  unconscious  motivation 
and  attitude  has  a  great  influence  in  deter- 
mining the  scientist's  awareness  of  the  phe- 
nomena that  pass  through  his  vision. 

Sometimes  human  subjects  were  used  for 
tests  that  were  totally  uruiecessary.  or 
whose  results  could  have  been  predicted  by 
simple  chemical  experiments.  For  example. 
90  gypsies  were  given  unaltered  sea  water 
and  sea  water  whose  taste  was  camouflaged 
as  their  sole  source  of  fluid,  apparently  to 
test  the  well  known  fact  that  such  hyper- 
tonic saline  solutions  given  as  the  only 
source  of  supply  of  fluid  will  cause  severe 
physical  disturbance  or  death  within  six  to 
twelve  days.  These  persons  were  subjected 
to  the  tortures  of  the  damned,  with  death 
resulting  in  at  least  2  cases. 

Heteroplastic  transplantation  experiments 
were  carried  out  by  Professor  Dr.  Karl  Geb- 
hardt  at  Himmlers  suggestion.  While 
limbs— shoulder,  arm  or  leg— were  amputat- 
ed from  live  prisoners  at  Ravensbrueck  con- 
centration camp,  wrapped  in  sterile  moist 
dressings  and  sent  by  automobile  to  the  SS 
hospital  at  Hohenlychen,  where  Professor 
Gebhardt  busied  himself  with  a  futile  at- 
tempt at  heteroplastic  transplantation.  In 
the  meantime  the  prisoners  deprived  of  a 
limb  were  usually  killed  by  lethal  injection. 

One  would  not  be  dealing  with  German 
science  if  one  did  not  run  into  manifesta- 
tions of  the  collector's  spirit.  By  February, 
1942,  it  was  assumed  in  German  scientific 
circles  that  the  Jewish  race  was  about  to  be 
completely  exterminated,  and  alarm  was  ex- 
pressed over  the  fact  that  only  very  few 
specimens  of  skulls  and  skeletons  of  Jews 
were  at  the  disposal  of  science.  It  was  there- 
fore proposed  that  a  collection  of  150  body 
casts  and  skeletons  of  Jews  be  preserved  for 
perusal  by  future  students  of  anthropology. 
Dr.  August  Hirt,  professor  of  anatomy  at 
the  University  of  Strassburg,  declared  him- 
self Interested  in  establishing  such  a  collec- 
tion at  his  anatomic  institute.  He  suggested 
that  captured  Jewish  officers  of  the  Russian 
armed  forces  be  included,  as  well  as  females 
from  Auschwitz  concentration  camp;  that 
they  be  brought  alive  to  Natzweiler  concen- 
tration camp  near  Strassburg;  and  that 
after  "their  subsequently  induced  death- 
care  should  be  taken  that  the  heads  not  be 
damaged  [sic]"  the  bodies  be  turned  over  to 
him  at  the  anatomic  institute  of  the  Univer- 
sity of  Strassburg.  This  was  done.  The 
entire  collection  of  bodies  and  the  corre- 
sjjondence  pertaining  to  it  fell  /hto  the 
hands  of  the  United  States  Army. 

One  of  the  most  revolting  experiments 
was  the  testing  of  sulfonamides  against  gas 
gangrene  by  Professor  Gebhardt  and  his 
collaborators,  for  which  young  women  cap- 
tured from  the  Polish  Resistance  Movement 
served  as  subjects.  Necrosis  was  produced  in 
a  muscle  of  the  leg  by  ligation  and  the 
wound  was  infected  with  various  tyi>es  of 
gas-gangrene  bacilli;  frequently,  dirt,  pieces 
of  wood  and  glass  splinters  were  added  to 
the  wound.  Some  of  these  victims  died,  and 
others  sustained  severe  mutilating  deformi- 
ties of  the  leg. 


MOTIVATION 

An  important  feature  of  the  experiments 
performed  in  concentration  camps  is  the 
fact  that  they  not  only  represented  a  ruth- 
less and  callous  pursuit  of  legitimate  scien- 
tific goals  but  also  were  motivated  by  rather 
sinister  practical  ulterior  political  and  per- 
sonal purposes,  arising  out  of  the  require- 
ments and  problems  of  the  administration 
of  totalitarian  rule. 

Why  did  men  like  Professor  Gebhardt 
lend  themselves  to  such  experiments?  The 
reasons  are  fairly  simple  and  practical,  no 
surprise  to  anyone  familiar  with  the  evi- 
dence of  fear,  hostility,  suspicion,  rivalry 
and  intrigue,  the  fratricidal  struggle  euphe- 
mistically termed  the  "self-selection  of  lead- 
ers," that  went  on  within  the  ranks  of  the 
ruling  Nazi  party  and  the  SS.  The  answer 
was  fairly  simple  and  logical.  Dr.  Gebhardt 
performed  these  experiments  to  clear  him- 
self of  the  suspicion  that  he  had  been  con- 
tributing to  the  death  of  SS  General  Rein- 
hard  CThe  Hangman")  Heydrich.  either 
negligently  or  deliberately,  by  failing  to 
treat  his  wound  infection  with  sulfona- 
mides. After  Heydrich  died  from  gas  gan- 
grene, Himmler  himself  told  Dr.  Gebhardt 
that  the  only  way  in  which  he  could  prove 
that  Heydrich's  death  was  "fate  deter- 
mined" was  by  carrying  out  a  "large-scale 
experiment"  in  prisoners,  which  would 
prove  or  disprove  that  people  died  from  gas 
gangrene  irrespective  of  whether  they  were 
treated  with  sulfonamides  or  not. 

Dr.  Sigmund  Rascher  did  not  become  the 
notorious  vivisectionist  of  Dachau  concen- 
tration camp  and  the  willing  tool  of  Himm- 
ler's  research  Interests  until  he  had  been 
forbidden  to  use  the  facilities  of  the  Patho- 
logical Institute  of  the  University  of  Munich 
because  he  was  suspected  of  having  Commu- 
nist sympathies.  Then  he  was  ready  to  go  all 
out  and  to  do  anything  merely  to  regain  ac- 
ceptance by  the  Nazi  party  and  the  SS. 

These  cases  illustrate  a  method  conscious- 
ly and  methodically  used  in  the  SS,  an  age- 
old  method  used  by  criminal  gangs  every- 
where: that  of  making  susp>ects  of  disloyalty 
clear  themselves  by  participation  in  a  crime 
that  would  definitely  and  irrevocably  tie 
them  to  the  organization.  In  the  SS  this 
process  of  reinforcement  of  group  cohesion 
was  called  "Blutkitf  (blood-cement),  a  term 
that  Hitler  himself  is  said  to  have  obtained 
from  a  book  on  Genghis  Khan  in  which  this 
technic  was  emphasized. 

The  important  lesson  here  is  that  this  mo- 
tivation, with  which  one  is  familiar  in  ordi- 
nary crimes,  applies  also  to  war  crimes  and 
to  ideologically  conditioned  crimes  against 
humanity— namely,  that  fear  and  cowardice, 
especially  fear  of  punishment  or  of  ostra- 
cism by  the  group,  are  often  more  impor- 
tant motives  than  simple  ferocity  or  aggres- 
siveness. 

THE  EARLY  CHANGE  IN  MEDICAL  ATTITUDES 

Whatever  proportions  these  crimes  finally 
assumed,  it  became  evident  to  all  who  inves- 
tigated them  that  they  had  started  from 
small  begiimings.  The  beginnings  at  first 
were  merely  a  subtle  shift  in  emphasis  in 
the  basic  attitude  of  the  physicians.  It  start- 
ed with  the  acceptance  of  the  attitude,  basic 
in  the  euthanasia  movement,  that  there  is 
such  a  thing  as  life  not  worthy  to  be  lived. 
This  attitude  in  its  early  stages  concerned 
itself  merely  with  the  severely  and  chron- 
ically sick.  Gradually  the  sphere  of  those  to 
be  included  in  this  category  was  enlarged  to 
encompass  the  socially  unproductive,  the 
ideologically  unwanted,  the  racially  unwant- 
ed and  finally  all  non-Germans.  But  it  is  im- 
portant to  realize  that  the  infinitely  small 


wedged-in  level  from  which  this  entire  trend 
of  mind  received  its  impetus  was  the  atti- 
tude toward  the  nonrehabilitable  sick. 

It  is,  therefore,  this  subtle  shift  in  empha- 
sis of  the  physicians'  attitude  that  one  must 
thoroughly  investigate.  It  is  a  recent  signifi- 
cant trend  in  medicine,  including  psychia- 
try, to  regard  prevention  as  more  important 
than  cure.  Observation  and  recognition  of 
early  signs  and  symptoms  have  become  the 
basis  for  prevention  of  further  advance  of 
disease. 

In  looking  for  these  early  signs  one  may 
well  retrace  the  early  steps  of  propaganda 
on  the  part  of  the  Nazis  in  Germany  as  well 
as  in  the  countries  that  they  attempted  to 
gain  supporters  by  means  of  indoctrination, 
seduction  and  propaganda. 

THE  EXAMPLE  OF  SUCCESSFUL  RESISTANCE  BY 
THE  PHYSICIANS  OF  THE  NETHERLANDS 

There  is  no  doubt  that  in  Germany  itself 
the  first  and  most  effective  step  of  propa- 
ganda within  the  medical  profession  was  the 
propaganda  barrage  against  the  useless,  in- 
curably sick  described  above.  Similar,  even 
more  subtle  efforts  were  made  in  some  of 
the  occupied  countries.  It  is  to  the  everlast- 
ing honor  of  the  medical  profession  of  Hol- 
land that  they  recognized  the  earliest  and 
most  subtle  phases  of  this  attempt  and  re- 
jected it.  When  Seiss-Inquart.  Reich  Com- 
missar for  the  Occupied  Netherlands  Terri- 
tories, wanted  to  draw  the  Dutch  physicians 
into  the  orbit  of  the  activities  of  the 
German  medical  profession,  he  did  not  tell 
them  "You  must  send  your  chronic  patients 
to  death  factories"  or  "You  must  give  lethal 
injections  at  Government  request  in  your 
offices,"  but  he  couched  his  order  in  most 
careful  and  superficially  acceptable  terms. 
One  of  the  paragraphs  in  the  order  of  the 
Reich  Commissar  of  the  Netherlands  Terri- 
tories concerning  the  Netherlands  doctors 
of  19  December  1941  reads  as  follows:  "It  is 
the  duty  of  the  doctor,  through  advice  and 
effort,  conscientiously  and  to  his  best  abili- 
ty, to  assist  as  helper  the  person  entrusted 
to  his  care  in  the  maintenance,  improve- 
ment and  re-establishment  of  his  vitality, 
physical  efficiency  and  health.  The  accom- 
plishment of  this  duty  is  a  public  task."  '• 
The  physicians  of  Holland  rejected  this 
order  unanimously  because  they  saw  what  it 
actually  meant— namely,  the  concentration 
of  their  efforts  on  mere  rehabilitation  of 
the  sick  for  useful  labor,  and  abolition  of 
medical  secrecy.  Although  on  the  surface 
the  new  order  appeared  not  too  grossly  un- 
acceptable, the  Dutch  physicians  decided 
that  it  is  the  first,  although  slight,  step 
away  from  principle  that  is  the  most  imptor- 
tant  one.  The  Dutch  physicians  declared 
that  they  would  not  obey  this  order.  When 
Seiss-Inquart  threatened  them  with  revoca- 
tion of  their  licenses,  they  returned  their  li- 
censes, removed  their  shingles  and,  while 
seeing  their  own  patients  secretly,  no  longer 
wrote  death  or  birth  certificates.  Seiss-In- 
quart retraced  his  steps  and  tried  to  cajole 
them— stUl  to  no  effect.  Then  he  arrested 
100  Dutch  physicians  and  sent  them  to  con- 
centration camps.  The  medical  profession 
remained  adamant  and  quietly  took  care  of 
their  widows  and  orphans,  but  would  not 
give  in.  Thus  it  came  about  that  not  a  single 
euthanasia  or  non-therapeutic  sterilization 
was  recommended  or  participated  in  by  any 
Dutch  physician.  They  had  the  foresight  to 
resist  before  the  first  step  was  taken,  and 
they  acted  unanimously  and  won  out  in  the 
end.  It  is  obvious  that  if  the  medical  profes- 
sion of  a  small  nation  under  the  conqueror's 
heel  could  resist  so  effectively  the  German 
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medical  profession  could  likewise  have  re- 
sisted had  they  not  taken  the  fatal  first 
step.  It  is  the  first  seemingly  Innocent  step 
away  from  principle  that  frequently  decides 
a  career  of  crime.  Corrosion  begins  in  micro- 
scopic proportions. 

THE  SITUATION  IN  THE  UNITED  STATES 

The  question  that  this  fact  prompts  is 
whether  there  are  any  danger  signs  that 
American  physicians  have  also  been  infect- 
ed with  Hegelian,  cold-blooded.  utUitarian 
philosophy  and  whether  early  traces  of  it 
can  be  detected  in  their  medical  thinking 
that  may  make  them  vulnerable  to  depar- 
tures of  the  type  that  occurred  in  Germany. 
Basic  attitudes  must  be  examined  dispas- 
sionately. The  original  concept  of  medicine 
and  nursing  was  not  based  on  any  rational 
or  feasible  likelihood  that  they  could  actual- 
ly cure  and  restore  but  rather  on  an  essen- 
tiaUy  maternal  or  religious  idea.  The  Good 
Samaritan  had  no  thought  of  nor  did  he  ac- 
tually care  whether  he  could  restore  work- 
ing capacity.  He  was  merely  motivated  by 
the    compassion    in    alleviating    suffering. 
Bemal"  states  that  prior  to  the  advent  of 
scientific    medicine,    the    physician's   main 
function  was  to  give  hope  to  the  patient  and 
to   relieve   his   relatives   of   responsibility. 
Gradually,  in  all  civilized  countries,  medi- 
cine has  moved  away  from  this  position, 
strangely  enough   in  direct  proportion  to 
man's  actual  ability  to  perform  feats  that 
would  have  been  plain  miracles  in  days  of 
old  However,  with  this  increased  efficiency 
based    on   scientific    development    went    a 
subtle  change  in  attitude.  Physicians  have 
become  dangerously  close  to  being  mere 
technicians  of  rehabilitation.  This  essential- 
ly Hegelian  rational  attitude  has  led  them 
to  make  certain  distinctions  in  the  handling 
of  acute  and  chronic  diseases.  The  patient 
with  the  latter  carries  an  obvious  stigma  as 
the  one  less  likely  to  be  fully  rehabilitable 
for  social  usefulness.  In  an  increasingly  util- 
itarian   society    these    patients    are    being 
looked  down  upon  with  increasing  deflnlte- 
ness  as  unwanted  baUast.  A  certain  amount 
of  rather  open  contempt  for  the  people  who 
cannot  be  rehabilitated  with  present  knowl- 
edge has  developed.  This  is  probably  due  to 
a  good  deal  of  unconscious  hostility,  because 
these  people  for  whom  there  seem  to  be  no 
effective  remedies  have  become  a  threat  to 
newly  acquired  delusions  of  omnipotence. 

Hospitals  like  to  limit  themselves  to  the 
care  of  patients  who  can  be  fully  rehabili- 
tated, and  the  patient  whose  full  rehabUita- 
tion  is  unlikely  finds  himself,  at  least  in  the 
best  and  most  advanced  centers  of  healing, 
as  a  second-class  patient  faced  with  a  reluc- 
tance on  the  part  of  both  the  visiting  and 
the  house  staff  to  suggest  and  apply  thera- 
peutic procedures  that  are  not  likely   to 
bring  about  immediately  striking  results  in 
terms  of  recovery.  I  wish  to  emphasize  that 
this  point  of  view  did  not  arise  primarily 
within  the  medical  profession,  which  has 
always  been  outstanding  in  a  highly  com- 
petitive economic  society  for  giving  freely 
and  unstintingly  of  its  time  and  efforts,  but 
was  imposed  by  the  shortage  of  funds  avail- 
able both  private  and  public.  From  the  atti- 
tude of  easing  patients  with  chronic  diseases 
away  from  the  doors  of  the  best  types  of 
treatment  facilities  available  to  the  actual 
dispatching  of  such  patients  to  kUling  cen- 
ters is  a  long  but  nevertheless  logical  step. 
Resources  for  the  so-called  incurable  pa- 
tients have  recently  become  practically  un- 
available. ^  .      . 
There  has  never  in  history  been  a  short- 
age of  money  for  the  development  and  man- 
ufacture of  weapons  of  war;  there  is  and 


should  be  none  now.  The  disproportion  of 
monetary  support  for  war  and  that  avail- 
able for  healing  and  care  is  an  anachronism 
in  an  era  that  has  been  described  as  the  'en- 
lightened age  of  the  common  man"  by  some 
observers.  The  comparable  cost  of  jet  planes 
and  hospital  beds  is  too  obvious  for  any 
excuse  to  be  found  for  a  shortage  of  the 
latter.  I  trust  that  these  remarks  wUl  not  be 
misunderstood.  I  believe  that  armament,  in- 
cluding jet  planes,  is  vital  for  the  security  of 
the  republic,  but  adequate  maintenance  of 
standards  of  health  and  aUeviation  of  suf- 
fering are  equally  vital,  both  from  a  practi- 
cal point  of  view  and  from  that  of  morale. 
All  who  took  part  in  induction-board  exami- 
nations during  the  war  realize  that  the 
maintenance  and  development  of  national 
health  is  of  as  vital  importance  as  the  main- 
tenance and  development  of  armament. 

The  trend  of  development  in  the  facilities 
available   for   the  chronically   ill   outlined 
above  will  not  necessarily  be  altered  by 
public  or  sUte  medicine.  With  provision  of 
public  funds  in  any  setting  of  public  activity 
the  question  is  bound  to  come  up,  "Is  It 
worth  while  to  spend  a  certain  amount  of 
effort  to  restore  a  certain  type  of  patient? " 
This  rationalistic  point  of  view  has  insid- 
iously crept  into  the  motivation  of  medical 
effort,    supplanting    the    old    Hippocratic 
point  of  view.  In  emergency  situations,  mili- 
tary or  otherwise,  such  grading  of  effort 
may    be    pardonable.    But    doctors    must 
beware  lest  such  attitudes  creep  into  the  ci- 
vilian public  administration  of  medicine  en- 
tirely outside  emergency  situations,  because 
once  such  considerations  are  at  all  admitted, 
the  more  often  and  the  more  definitely  the 
question  is  going  to  be  asked.   "Is  it  worth 
while  to  do  this  or  that  for  this  type  of  pa- 
tient? "  Evidence  of  the  existence  of  such  an 
attitude  stared  at  me  from  a  report  on  the 
activities  of  a  leading  public  hospital  unit, 
which  stated  rather  proudly  that  certain 
treatments  were  given  only  when  they  ap- 
peared promising:    "Our  facilities  are  such 
that  a  case  load  of  20  patients  is  regularly 
carried.  .  .  in  selecting  cases  for  treatment 
careful  consideration  is  given  to  the  prog- 
nostic criteria,  and  in  no  instance  have  we 
instituted  treatment  merely  to  satisfy  rela- 
tives or  our  own  consciences."  If  only  those 
whose  treatment  is  worth  while  in  terms  of 
prognosis  are  to  be  treated,  what  about  the 
other  ones?  The  doubtful  patients  are  the 
ones  whose  recovery  appears  unlikely,  but 
frequently  if  treated  energetically,  they  sur- 
prise  the   best   prognosticators.   And   what 
shall  be  done  during  that  long  time  lag  after 
the  disease  has  been  called  incurable  and 
the  time  of  death  and  autopsy?  It  is  that 
period  during  which  it  is  most  difficult  to 
find  hospitals  and  other  therapeutic  organi- 
zations for  the  welfare  and  alleviation  of 
suffering  of  the  patient. 

Under  all  forms  of  dicUtorship  the  dictat- 
ing bodies  or  individuals  claim  that  all  that 
is  done  is  being  done  for  the  best  of  the 
people  as  a  whole,  and  that  for  that  reason 
they  look  at  health  merely  in  terms  of  utili- 
ty, efficiency  and  productivity.  It  is  natural 
in  such  a  setting  that  eventually  Hegels 
principle  tat  "what  is  useful  U  good"  wins 
our  completely.  The  killing  center  U  the  re- 
ductio  ad  absurdum  of  all  health  planning 
based  only  on  rational  principles  an  econo- 
my and  not  on  humane  compassion  and 
divine  law.  To  be  sure,  American  physicians 
are  still  far  from  the  point  of  thinking  of 
killing  centers,  but  they  have  arrived  at  a 
danger  point  in  thinking,  at  which  likeli- 
hood of  full  rehabilitation  is  considered  a 
factor  that  should  determine  the  amount  of 


time,  effort  and  cost  to  be  devoted  to  a  par- 
ticular type  of  patient  on  the  part  of  the 
social  body  upon  which  this  decision  rests. 
At  this  point  Americans  should  remember 
that  the  enormity  of  a  euthanasia  move- 
ment is  present  in  their  own  midst.  To  the 
psychiatrist  it  is  obvious  that  this  repre- 
sents the  eruption  of  unconscious  aggres- 
sion on  the  part  of  certain  administrators 
alluded  to  above,  as  well  as  on  the  part  of 
relatives  who  have  been  understandably 
frustrated  by  the  tragedy  of  illness  in  its 
close  interaction  upon  their  own  lives.  The 
hostility  of  a  father  erupting  against  his 
feebleminded  son  is  understandable  and 
should  be  considered  from  the  psychiatric 
point  of  view,  but  it  certainly  should  not  in- 
fluence social  thinking.  The  development  of 
effective  analgesics  and  pain-relieving  oper- 
ations has  taken  even  the  last  rationaliza- 
tion away  from  the  supporters  of  euthana- 

SifiL 

The  case,  therefore,  that  I  should  like  to 
make  is  that  American  medicine  must  real- 
ize where  it  stands  in  its  fundamental  prem- 
ises. There  can  be  no  doubt  that  in  a  subtle 
way  the  Hegelian  premise  of  "what  is  useful 
is  right"  has  infected  society,  including  the 
medical  portion.  Physicians  must  return  to 
the  older  premises,  which  were  the  emotion- 
al foundation  and  driving  force  of  an  amaz- 
ingly successful  quest  to  increase  powers  of 
healing  and  which  are  bound  to  carry  them 
still  farther  if  they  are  not  held  down  to 
earth  by  the  pernicious  attitudes  of  an  over- 
done practical  realism. 

What  occurred  in  Germany  may  have 
t>een  the  inexorable  historic  progression 
that  the  Greek  historians  have  described  as 
the  law  of  the  fall  of  civilizations  and  that 
Toynbee'"  has  convincingly  confirmed— 
namely,  that  there  is  a  logical  sequence 
from  Koros  to  Hybris  to  Ate,  which  means 
from  surefeit  to  disdainful  arrogance  to  dis- 
aster, the  surfeit  being  increased  scientific 
and  practical  accomplishments,  which,  how- 
ever, brought  about  an  inclination  to  throw 
away  the  old  motivations  and  values  by  dis- 
dainful arrogant  pride  in  practical  efficien- 
cy. Moral  and  physical  disaster  is  the  inevi- 
table consequence. 

Fortunately,  there  are  developments  in 
this  democratic  society  that  counteract 
these  trends.  Notable  among  them  are  the 
societies  of  patients  afflicted  with  various 
chronic  diseases  that  have  sprung  up  and 
are  dedicating  themselves  to  guidance  and 
information  for  their  fellow  sufferers  and 
for  the  support  and  stimulation  of  medical 
research.  Among  the  earliest  was  the 
mental-hygiene  movement,  founded  by  a 
former  patient  with  menUl  disease.  Then 
came  the  National  Foundation  for  Infantile 
Paralysis,  the  tuberculosis  societies,  the 
American  Epilepsy  League,  the  National  As- 
sociation to  Control  Epilepsy,  the  American 
Cancer  Society.  The  American  Heart  Asso- 
ciation. "Alcoholics  Anonymous"  and.  most 
recently  the  National  Multiple  Sclerosis  So- 
ciety. All  these  societies,  which  are  co-ordin- 
ated with  special  medical  societies  and 
which  received  inspiration  and  guidance 
from  outstanding  physicians,  are  having  an 
extremely  wholesome  effect  in  introducing 
fresh  motivating  power  into  the  ivory 
towers  of  academic  medicine.  It  is  indeed  in- 
teresting and  an  assertion  of  democratic  vi- 
tality that  these  societies  are  activated  by 
and  for  people  suffering  from  illnesses  who. 
under  certain  dictatorships,  would  have 
been  slated  for  euthanasia. 

It  is  thus  that  these  new  societies  have 
taken  over  one  of  the  ancient  functions  of 
medicine— namely,  to  give  hope  to  the  pa- 
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tient  and  to  relieve  his  relatives.  These  soci- 
eties need  the  whole-hearted  support  of  the 
medical  profession.  Unfortunately,  this  sup- 
port is  by  no  means  yet  unanimous.  A  distin- 
guished physician,  investigator  and  teacher 
at  an  outstanding  university  recently  told 
me  that  he  was  opposed  to  these  special  so- 
cieties and  clinics  because  they  had  nothing 
to  offer  to  the  patient.  It  would  be  better  to 
wait  until  someone  made  a  discovery  acci- 
dentally and  then  start  clinics.  It  is  my  opin- 
ion, however,  that  one  cannot  wait  for  that. 
The  stimulus  supplied  by  these  societies  is 
necessary  to  give  stimulus  both  to  public 
demand  and  to  academic  medicine,  which  at 
times  grows  stale  and  unproductive  even  in 
its  most  outstanding  centers,  and  whose  ex- 
istence did  nothing  to  prevent  the  execu- 
tioner from  having  logic  on  his  side  in  Ger- 
many. 

Another  element  of  this  free  democratic 
society  and  enterprise  that  has  been  a  stim- 
ulus to  new  developments  is  the  pharmaceu- 
tical industry,  which,  with  great  vision,  has 
invested  considerable  effort  in  the  sponsor- 
ship of  new  research. 

Dictatorships  can  be  indeed  defined  as 
systems  in  which  there  is  a  prevalence  of 
thinking  in  destructive  rather  than  in  ame- 
liorative terms  in  dealing  with  social  prob- 
lems. The  ease  with  which  destruction  of 
life  is  advocated  for  those  considered  either 
socially  useless  or  socially  disturbing  instead 
of  educational  or  ameliorative  measures 
may  be  the  first  danger  sign  of  loss  of  cre- 
ative liberty  in  thinking,  which  is  the  hall- 
mark of  democratic  society.  All  destructive- 
ness  ultimately  leads  to  self-destruction;  the 
fate  of  the  SS  and  of  Nazi  Germany  is  an  el- 
oquent example.  The  destructive  principle, 
once  unleashed,  is  bound  to  engulf  the 
whole  personality  and  to  occupy  all  its  rela- 
tionships. Destructive  urges  and  destructive 
concepts  arising  therefrom  cannot  remain 
limited  or  focused  upon  one  subject  or  sev- 
eral subjects  alone,  but  must  inevitably 
spread  and  be  directed  against  one's  entire 
surrounding  world,  including  one's  own 
group  and  ultimately  the  self.  The  ameliora- 
tive point  of  view  maintained  in  relation  to 
all  others  is  the  only  real  means  of  self-pres- 
ervation. 

A  most  important  need  in  this  country  is 
for  the  development  of  active  and  alert  hos- 
pital centers  for  the  treatment  of  chronic 
illnesses.  They  must  have  active  staffs  simi- 
lar to  those  of  the  hospitals  for  acute  ill- 
nesses, and  these  hospitals  must  be  funda- 
mentally different  from  the  custodial  re- 
positories for  derelicts,  of  which  there  are 
too  many  in  existence  today.  Only  thus  can 
one  give  the  right  answer  to  divine  scrutiny: 
Yes.  we  are  our  brothers'  keepers. 
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Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  EAST.  I  thank  the  Chair. 

I  should  like  to  take  a  few  minutes 
to  indicate  my  concerns  about  this 
proposed  treaty.  I  deeply  respect  the 
President's  position  on  it,  and  at  the 
outset  of  my  remarks  I  concede  that  it 
is  one  of  those  issues  about  which  fair 
and  reasonable  minds  could  differ.  I 
would  like  briefly  to  outline  my  objec- 
tions to  the  treaty.  As  it  currently 
stands,  I  will  have  to  vote  in  opposi- 
tion to  it. 

I  wish  to  point  out  that  my  predeces- 
sor, whose  seat  I  now  hold.  Senator 
Ervin  of  North  Carolina,  when  he  was 
in  the  Senate,  was  a  very  strong  oppo- 
nent of  this  treaty,  and  so  at  least  I 
feel,  if  nothing  else,  I  am  carrying  on 
in  a  strong  North  Carolina  tradition. 

I  shall  quickly  state  my  concerns 
with  the  treaty.  Some  of  these  points 
have  already  been  made  by  others. 

First  of  all,  I  think  to  overly  legalize 
it  is  to  miss  the  political  implications. 
And  that  is  exceedingly  important  in 
the  intense  political  atmosphere  in 
which  this  treaty,  if  ratified,  will  be  re- 
leased. It  clearly  gives  sovereignty  to 
the  International  Court  of  Justice 
over  American  citizenry. 

The  International  Court  of  Justice 
that  sits  in  the  Hague  is  hostile  to 
Western  values.  Western  traditions. 
Western  culture.  It  is  loaded  with  anti- 
Western,  anti-American,  Third  World 
nations.  So  the  political  implications 
therein  are  ominous  as  to  how  this 


treaty  might  be  used  against  our  own 
best  self-interests  politically  and  those 
of  our  allies. 

Second,  it  is  interesting  to  note  in 
the  treaty  that  the  categories  defined 
as  genocidal  include  national,  ethnical, 
religious,  or  racial  groups  but  does  not 
include  political.  Therefore,  the  Soviet 
Union  and  other  countries  would  very 
cleverly  argue  through  this  loophole 
that  it  does  not  apply  to  their  geno- 
cide in  Afghanistan  or  in  Cambodia. 

It  is  interesting  to  note  that  90  na- 
tions during  the  1970's  ratified  this 
treaty  calmly  and  without  reflection 
while  more  than  2  million  people  in 
Cambodia  were  subject  to  genocide. 
Curious,  is  it  not?  Well,  it  was  simply 
looked  upon  as  political  liquidation, 
not  national,  ethnic,  racial,  or  reli- 
gious. 

Strange,  is  it  not,  that  the  word  "po- 
litical" is  not  in  there,  indicating  that 
the  Soviet  Union  and  other  Commu- 
nist bloc  countries  would  simply  define 
their  genocidal  tendencies  in  Afghani- 
stan or  Cambodia  as  purely  political, 
not  national,  ethnical,  racial,  or  reli- 
gious? 

It  is  a  gigantic  loophole  through 
which  the  Communist  juggernaut  will 
walk  with  impunity. 

The  very  point  I  raise  is  that  Israel 
ratified  this  treaty  back  in  1950.  and 
with  good  reason,  in  response  to  the 
Holocaust.  The  great  political  cancer 
of  the  20th  century,  along  with  the 
gulag,  is  the  Holocaust. 

I  remind  our  friends,  they  and  I 
among  them  supporters  of  Israel,  that 
in  the  intense  political  climate  of  our 
time,  of  1984,  not  1948— this  is  the  era 
of  George  Orwell  now— the  treaty 
would  be  used  as  a  club  against  the 
State  of  Israel  probably  more  than 
any  other  country  in  the  world  today, 
ironically.  George  Orwell  wrote  "1984" 
in  1948,  the  year  treaty  was  produced. 
In  the  year  of  our  Lord  1984.  which 
George  Orwell  named  his  book  about 
double-speak,  it  will  be  used  against 
Israel  probably  more  than  any  other 
country. 

I  had  the  pleasure  of  hearing 
Norman  Podhoretz.  the  editor  of  Com- 
monweal magazine,  say  that  if  you 
check  the  U.N.  Assembly  agenda  in 
terms  of  the  amount  of  time  they 
spend  condemning  Israel  versus  the 
rest  of  the  world's  problems,  it  is  ap- 
palling. 

If  we  ratify  this  treaty,  it  gives  it  a 
dignity,  and  it  will  be  an  additional 
club  by  which  the  United  Nations,  the 
Soviet  Union,  and  the  Third  World 
bloc,  which  is  so  vehemently,  virulent- 
ly anti-Israel,  will  use  it  further  to 
club  Israel  or  to  say,  "You  are  engag- 
ing in  genocide  against  the  PLO  or 
this  group  or  that." 

So  the  great  irony  of  the  thing  is 
that  this  treaty,  which  took  place  back 
at  a  time  to  stop  holocausts— the  hor- 
rible type  that  took  place  at  Buchen- 
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wald,  Dachau,  and  Auschwitz— would 
be  used  today  to  justify  the  gulags  and 
would  be  used  as  a  club  against  the 
very  nations  that  it  was  originally  de- 
signed to  protect;  namely,  the  people 
of  Israel  and  the  Jewish  people  in  the 
world  at  large.  That  deep  sensitivity  to 
their  concern  I  fully  and  totally  share. 
My  fourth  point  refers  to  an  article 
by  George  Will  in  the  Washington 
Post  of  September  20,  1984,  which  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  has  already  entered  into 
the  Record.  I  shall  not  proceed  to 
clutter  the  Record  with  it  further,  but 
Mr.  Will  calls  it  purely  posturing.  He 
calls  it  a  gesture.  He  says: 

No,  the  treaty  would  be  just  another 
pretty  patch  on  the  quilt  of  hypocrisy  typi- 
fied by  the  HeUinki  process,  in  which  we 
solemnly  discuss  the  righte  of  trade  unions 
and  journalists  in  the  Soviet  bloc,  where 
there  are  no  trade,  unions  or  journalists. 
Under  the  genocide  treaty  the  United  States 
would  solemnly  conrniit  Itself  to  act  against 
certain  crimes;  then,  by  not  acting,  the 
United  States  would  implicitly  acquit  the 
Soviet  regime  of  the  crimes. 

It  would  give  them  a  false  sense  of 
security.  It  is  purely  posturing.  It  is 
purely  gesturing.  But  it  would  not 
really  be  used  by  the  West;  it  would  be 
used  by  the  Soviet  Union  and  the 
Third  World.  It  would  be  used— once 
we,  as  leading  nation  in  the  free  world, 
give  it  approval— as  a  club  by  which  to 
beat  our  allies,  such  as  Israel,  and  our- 
selves, in  terms  of  certain  kinds  of  con- 
duct. 

It  is  purely  cosmetic.  We  ought  not 
do  things  that  are  purely  cosmetic, 
even  though  the  label  is  good,  and  we 
should  not  do  it  in  haste.  Not  all 
things  done  in  the  name  of  national 
defense  necessarily  help  the  national 
defense.  Not  all  things  done  in  the 
name  of  anticommimism  are  necessari- 
ly genuinely  anti-Communist.  Not  all 
things  done  in  the  name  of  the  civil 
rights  movement  genuinely  help  civil 
rights.  Not  all  things  done  in  the  name 
of  fighting  genocide  necessarily  fight 
genocide. 

We  live  in  a  period  in  which  the 
media,  as  Solzhenitsyn  said,  is  hasty 
and  superficial.  A  minute  or  two,  at 
most,  at  night,  on  the  major  networks, 
and  the  label  sounds  good.  "You  are 
opposed  to  genocide,  are  you  not?  Of 
course." 

So  those  who  speak  out  against  it,  I 
realize,  take  great  political  risks;  but  I 
submit  that  this  treaty  is  not  genuine- 
ly going  to  help  fight  genocide.  Iron- 
ically, it  may  be  turned  against  those 
who  are  genuinely  fighting  it.  It  is 
purely  cosmetic,  it  will  give  a  false 
sense  of  security. 

I  recommend  that  the  Senate  take 
two  courses  of  action:  either  lay  it 
aside  until  it  can  deal  with  it  in  a  more 
dispassionate  moment  than  in  the 
closing  days  of  this  session  or  reject  it. 
I  do  not  think  there  is  the  time  avail- 
able to  give  it  the  careful  and  thought- 


ful    and     thorough    examination     it 
needs. 

So.  as  it  now  stands,  Mr.  President,  I 
must  reluctantly  say  to  my  colleagues 
that  I  will  vote  against  ratification, 
and  I  urge  them  to  do  likewise. 
I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  Senator  from  North  Caroli- 
na and  the  Senator  from  Idaho  for 
their  remarks.  I  have  heard  a  number 
of  those  arguments  before  and  have 
talked  to  the  Senator  from  Idaho 
about  some  of  them. 

I  do  know  that  there  have  been  a 
dozen  hearings  over  the  years  with  re- 
spect to  this.  There  were  rather  com- 
plete hearings  in  1981.  Senator  Thur- 
mond testified,  as  did  the  Liberty 
Lobby,  the  American  Bar  Association, 
and  others. 

There  was  rather  limited  testimony 
most  recently  because  the  only  group 
that  had  not  testified  on  the  conven- 
tion was  the  administration.  So  only 
administration  witnesses  were  thought 
to  be  necessary  this  time  around. 

My  friend  from  Idaho  points  out 
that  no  one  seeks  to  impose  the  Geno- 
cide Convention.  I  point  out  to  him 
that  we  will  be  unable,  not  being  a  sig- 
natory, to  impose  the  Genocide  Con- 
vention. If  we  indeed  are  the  leaders 
of  the  free  world  and  the  countries 
that  have  conscience  in  these  matters, 
it  will  be  up  to  us  to  bring  up  the  issue 
and.  therefore,  imless  we  ratify  this 
convention  we  will  continue  to  be 
unable  to  do  so. 

I  also  note  my  friend  from  Idaho 
made  reference  to  a  group  entitled 
"Jews  for  Morality."  I  am  not  familiar 
with  that  group  and,  while  I  note  their 
opposition  to  this  treaty,  their  opposi- 
tion really  stands  alone  in  the  whole 
bevy  of  groups  in  the  Jewish  commu- 
nity who  support  it.  Every  major 
group  in  the  Jewish  community  sup- 
ports it.  This  group  indeed  may  be  an 
exception  but  I  must  tell  the  distin- 
guished Senator  from  Idaho  I  would 
not  classify  them  as  a  major  group. 

Mr.  President,  it  is  with  a  great  deal 
of  anticipation  and  a  sense  of  history 
that  I  rise  in  the  Senate  and  speak 
about  the  Genocide  Convention  as  the 
Senate  does  indeed  take  up  that  Con- 
vention. 

The  anticipation  comes  from  the 
fact  that  when  the  State  Department 
on  September  5  announced  President 
Reagan's  support  for  the  Convention, 
the  chances  were  greatly  increased 
that  at  long  last  the  Senate  might  fi- 
nally give  its  advice  and  consent  to  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime 
of  Genocide. 

The  sense  of  history  is  not  only  be- 
cause it  has  been  so  many  years  since 
the  Genocide  Convention  was  first 
considered  by  the  Senate  Foreign  Re- 
lations Committee  in  1950,  but  I  also 
speak  from  a  sense  of  personal  history. 


Most  of  my  family  were  victims  of 
the  genocide  in  the  Second  World 
War.  They  were  among  the  more  than 
6  million  Jews  who  perished  in  the 
Nazi  Holocaust  against  the  Jewish 
people.  It  was  only  through  the  fore- 
sight of  my  father  who  decided  to 
leave  Germany  in  the  very  early  days 
of  Hitler's  rise  to  power  that  we  our- 
selves managed  not  to  be  among  that 
number.  I  was  a  young  boy  then. 
Today,  as  a  U.S.  Senator,  I  stand  here 
as  the  floor  manager  for  the  Conven- 
tion. It  is  a  poignant  moment  for  me. 
It  is  another  demonstration  of  the 
wonderful  opermess  of  our  American 
democracy. 

It  would  be  highly  meaningful,  not 
only  personally,  but  for  this  Senate  to 
ratify  the  Genocide  Convention  now. 

This  session  of  Congress  is  in  its 
final  hours.  We  have  had  exhausting 
sessions  but  really  we  must  take  time 
to  remember  the  dead  and  try  to  do 
what  we  can  to  help  protect  the  living. 
Saturday  was  Yom  Kippur.  the  Day 
of  Atonement,  which  to  most  Jews  is 
the  most  holy  day  on  the  Jewish  cal- 
endar, and  a  day  of  fasting  as  well.  It 
also  was  a  day  that  in  synagogues 
throughout  the  world,  prayers  of  re- 
membrance were  said  for  the  victims 
of  the  genocide  of  the  Second  World 
War.  Therefore,  it  would  be  all  the 
more  meaningful  and  symbolic  if  we 
Members  of  the  Senate,  gathered  here 
in  this  Chamber  of  our  democracy,  can 
join  today  in  approving  the  Genocide 
Convention. 

We  all  realize,  of  course,  that  ratifi- 
cation will  not  prevent  genocides  in 
the  future,  or  undo  those  of  the  past 
which  affected  not  only  Jews  but  also 
Armenians  and  Gypsies  and  Ukraini- 
ans and,  more  recently,  the  Cambodi- 
ans. 

It  is  important,  however,  that  we  un- 
derscore our  oppositon  and  abhor- 
rence of  genocide,  of  murder  on  a  mass 
scale  intended  to  wipe  out  an  entire 
people. 

It  is  important  that  we  try  to 
strengthen  the  concept  and  rule  of 
international  law.  I  will  not  take  the 
time  of  the  Senate  to  go  into  detail  on 
this  or  the  history  of  the  convention. 
The  ground  is  very  well  covered  by  the 
speech  of  the  chairman  of  our  commit- 
tee. Senator  Percy,  who  cannot  be 
here  today. 

As  Senator  Percy  notes,  "the  signifi- 
cance of  this  convention  is  not  merely 
symbolic,  it  forms  part  of  a  general 
network  of  treaties  which  declare  cer- 
tain actions  to  be  international  crimes, 
justifiying  concerted  action  by  all 
countries  to  bring  the  perpetrators  to 
trial." 

Mr.  President.  I  know  that  there  are 
Members  who  have  understandings 
and  reservations  about  the  convention. 
I  also  imderstand  that  there  has  been 
a  great  deal  of  emotional  reaction 
stirred  up  in  certain  quarters. 
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But  I  really  believe  that  the  ex- 
pressed concerns  that  the  convention 
will  result  in  the  United  States  being 
put  on  trial  in  the  world  court  or  our 
Constitution  being  overridden  are  not 
well  founded.  This  treaty  has  been  ex- 
amined closely  over  the  years  by  a  suc- 
cession of  administrations.  It  is  strong- 
ly supported  by  the  American  Bar  As- 
sociation. 

It  has  been  blocked  on  the  other 
hand,  for  35  years.  Today,  it  is  time 
that  we  finally  act. 

In  the  past  few  days,  the  Senate  has 
been  less  than  shining  in  the  hours  of 
wrangles  over  amendments  to  the  con- 
tinuing resolution.  We  have  been 
bogged  down  in  trivia  and  time-con- 
suming maneuvers.  The  image  of  the 
Senate  and  Congress  has  been  tar- 
nished. 

Approval  of  the  Genocide  Conven- 
tion will  not  only  redeem  us,  Mr.  Presi- 
dent, but  show  that  we  can  rise  to  the 
occasion  with  a  most  meaningful  con- 
vention that  will  also  lift  us  in  the 
eyes  of  the  world.  It  is  a  good  and  it  is 
a  right  thing  to  do.  Therefore,  I  urge 
the  Senate  move  expeditiously  to  pro- 
vide its  concept. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  manager  of  the  bill  yield. 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
first  wish  to  thank  my  good  friend 
from  Miimesota  for  a  moving  state- 
ment. 

It  is  hard  for  anyone  to  realize  what 
is  at  stake  here.  The  Senator  said  that 
some  of  his  family  had  been  destroyed, 
that  terrible  heartbreaking  tragedy 
that  none  of  us  can  really  understand 
unless  we  have  had  the  kind  of  sear- 
ing, traumatic,  personal  experience 
that  the  distinguished  Senator  from 
Minnesota  has  gone  through,  when 
you  think  that  they  were  killed  not  be- 
cause of  any  crime  they  committed  or 
was  even  alleged  against  them.  They 
were  killed  why?  Because  they  were 
Jewish,  because  they  were  Jews,  not 
because  they  had  done  anything  that 
would  violate  the  law. 

They  were  killed  not  by  a  terrorist 
group  or  by  some  mindless  drug 
addict.  They  were  killed  by  the  delib- 
erate, planned  program  of  a  govern- 
ment of  Adolf  Hitler. 

I  wish  to  commend  the  distinguished 
Senator,  and  I  think  it  is  very  fitting 
that  he  should  be  managing  this  bill 
because  it  is  time  that  we  realize  that 
we  are  not  talking  about  some  vague 
theory  or  some  treaty  that  will  be  put 
on  the  shelves  and  forgotten.  This  is  a 
protest  of  the  most  tangible  and  real 
and  genuine  protest,  the  most  effec- 
tive protest  that  we  can  make  against 
what  Hitler  did  in  Germany  and 
against  the  genocides  that  have  oc- 
curred since  then. 

So  I  thank  my  good  friend  from 
Minnesota  for  a  statement  which  I 
hope  Senators  will  consider  and  dwell 
on  and  understand  because  I  say  this 


goes  far  beyond  any  technical  defense 
we  can  make  of  the  treaty  or  any  ex- 
position that  we  could  make  of  its  de- 
tails. As  the  Senator  said,  it  has  been 
examined  by  many,  many  experts  and 
many  administrations  and  found  to  be 
soiuid,  and  I  thank  the  Senator. 

Mr.  BOSCHWITZ.  I  thank  the 
senior  Senator  from  Wisconsin.  I  yield 
the  floor. 

(By  request  of  Mr.  Boschwitz,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  PERCY.  Mr.  President,  this  is  a 
significant  day  in  the  history  of  the 
U.S.  Senate.  We  now  have  a  real  op- 
portunity to  demonstrate  in  the  clear- 
est fashion  that,  indeed,  the  Senate  is 
the  greatest  deliberative  body  in  the 
world.  We  can  do  today  what  the 
Senate  has  failed  to  do  for  35  years- 
advise  and  consent  to  ratification  of 
the  Genocide  Convention. 

The  Genocide  Convention  or,  as  it  is 
formally  known,  the  International 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide, 
was  drafted  in  response  to  the  Holo- 
caust of  World  War  II— the  attempted 
wholesale  extermination  of  an  entire 
ethnic  group— Europetm  Jewry.  It  was 
negotiated  at  the  United  Nations  in 
1947-48  and  signed  by  the  United 
States  on  December  11,  1948.  The 
United  States  was  a  leading  advocate 
of  the  treaty. 

The  word  genocide  was  developed  in 
1944  by  a  noted  international  jurist, 
Raphael  Lemkin.  Lemkin  was  a  Polish 
Jew  who  immigrated  to  the  United 
States  in  1941  and  subsequently  served 
as  an  adviser  to  Robert  Jackson,  the 
U.S.  Prosecutor  at  the  Nuremberg  war 
crime  trials.  Forty-nine  members  of 
Raphael  Lemkin's  family  were  victims 
of  Nazi  genocide.  He  comprehended  in 
the  most  personal  way  the  enormous 
evil  that  sets  genocide  apart  from 
other  horrible  crimes.  It  is  murder  on 
a  mass  scale  intended  to  extinguish  an 
entire  people.  It  is  a  crime  against  civi- 
lization itself,  a  crime  against  human- 
ity. 

In  1949,  President  Truman  submit- 
ted the  Genocide  Convention  to  the 
Senate  for  its  consideration.  The 
treaty  was  referred  to  the  Foreign  Re- 
lations Committee  which  in  1950  ap- 
pointed a  special  subcommittee  to 
review  it.  The  subcommittee  recom- 
mended that  same  year  that  the  Geno- 
cide Convention  be  reported  by  the 
committee.  However,  no  action  was 
taken  at  that  time. 

Unfortunately,  the  Genocide  Con- 
vention became  caught  up  in  the  post- 
war debate  about  the  treaty  power  and 
the  authority  of  the  Federal  Govern- 
ment to  make  law  by  treaty,  the  so- 
called  Bricker  amendment  debate. 
These  questions  have  long  since  been 
resolved. 

The  treaty  remained  dormant  in  the 
Senate  until  the  early  1970's  when  the 
Senate  and  President  Nixon  shared  a 


renewed  interest  in  it.  At  the  same 
time,  the  American  people  and  the 
Congress  showed  a  growing  interest  in 
the  relationship  between  the  conduct 
of  American  foreign  policy  and  con- 
cern for  internationally  recognized 
human  rights.  During  that  period,  the 
Foreign  Relations  Committee  held  ad- 
ditionsil  hearings  on  the  Genocide 
Convention  and  examined  in  great 
detail  every  possible  argument  pro  and 
con  about  the  Genocide  Convention. 
Throughout  this  p>eriod,  a  sizeable  ma- 
jority of  the  Foreign  Relations  Com- 
mittee supported  ratification  of  the 
Genocide  Convention. 

A  very  significant  development  in 
the  long  history  of  this  treaty  oc- 
curred in  1976  when  the  American  Bar 
Association  reversed  its  previous  posi- 
tion and  came  out  strongly  in  favor  of 
the  Genocide  Convention.  Backed  by 
the  ABA'S  support,  the  Foreign  Rela- 
tions Committee  again  urged  the 
Senate  to  approve  the  Genocide  Con- 
vention but  no  action  was  taken.  In 
fact,  the  convention  has  been  debated 
in  the  Senate  at  length  only  once,  in 
1974,  when  two  attempts  to  break  a  fil- 
ibuster mustered  55  votes,  a  majority 
of  the  Senate,  but  not  enough  for  the 
Senate  to  proceed  to  a  vote  on  the 
treaty. 

The  Senate  acts  on  the  convention 
at  this  time  following  President  Rea- 
gan's decision,  after  careful  review,  to 
support  ratification.  He  did  so  provid- 
ed that  the  Senate  approved  as  a  part 
of  the  resolution  of  ratification  the 
three  understandings  and  one  declara- 
tion recommended  by  the  Foreign  Re- 
lations Committee  in  its  current 
report  on  the  treaty.  These  are  same 
understandings  and  declaration  recom- 
mended by  the  committee  in  1971, 
1973,  and  1976  and  are  intended  to 
assure  that  the  convention  does  not 
undercut  the  requirements  and  safe- 
guards of  our  Constitution  and  Bill  of 
Rights.  I  applaud  the  President's  deci- 
sion and  believe  that  if  we  approve  the 
Genocide  Convention  now,  it  will  be 
an  important  and  lasting  accomplish- 
ment for  the  Senate  and  the  Reagan 
administration. 

In  recent  weeks,  much  has  been  writ- 
ten and  said  about  the  Genocide  Con- 
vention. Some  people  acting  out  of  sin- 
cere belief  have  argued  that  the  Geno- 
cide Convention  is  unconstitutional, 
that  it  undermines  the  Bill  of  Rights, 
that  it  will  place  Americans  in  jeop- 
ardy by  requiring  their  extradition  to 
foreign  countries  to  stand  trial  with- 
out due  process  of  law.  Certainly,  if 
these  allegations  were  true,  it  would 
be  unthinkable  that  this  Senator  or 
the  Senate  as  a  whole  would  ever  sup- 
port such  a  treaty.  But  the  allegations 
are  not  true.  They  are  not  backed  up 
by  one  shred  of  evidence  demonstrat- 
ing that  the  Genocide  Convention  will 
subvert  our  American  system  of  law 
and  justice. 
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In  this  regard,  I  ask  my  colleagues  to 
take  into  consideration  the  strong  sup- 
port of  the  American  Bar  Association 
for  the  Genocide  Convention  to  which 
I  have  already  made  reference.  We  all 
know  that  the  ABA  is  one  of  the  most 
respected  organizations  in  the  United 
States  and  certainly  is  our  preeminent 
legal  association.  The  ABA  has  sup- 
ported and  continues  to  support  the 
Genocide  Convention  with  the  under- 
standings and  declaration  reported  by 
the  Foreign  Relations  Committee.  I 
submit  for  the  Record  a  copy  of  the 
testimony  of  the  ABA  representatives 
at  the  Foreign  Relations  Committee's 
1981  hearing  on  the  convention,  to  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

I  urge  my  colleagues  to  read  this  tes- 
timony and  the  report  of  the  Foreign 
Relations  Committee  on  the  Genocide 
Convention.  The  report  and  the  ABA 
testimony  rebut  point  by  point  the  ar- 
guments that  have  been  made  against 
the  Genocide  Convention.  I  believe 
this  is  done  so  convincingly  that  it  an- 
swers all  the  most  frequently  asked 
questions  about  the  purpose  and  effect 
of  the  Genocide  Convention. 

It  has  been  said  that  the  Genocide 
Convention  is  of  enormous  symbolic 
value  as  a  statement  by  the  nations  of 
the  world  that  those  who  perpetuate 
genocide  must  not  be  allowed  sanctu- 
ary anywhere.  I  agree  with  this.  Yet, 
the  significance  of  this  convention  is 
not  merely  symbolic.  It  forms  part  of  a 
general  network  of  treaties  which  de- 
clare certain  actions  to  be  internation- 
al crimes,  justifying  concerted  action 
by  all  countries  to  bring  the  perpetra- 
tors to  trial.  However  new  and  untried 
this  concept  may  have  seemed  to  the 
Senate  in  1949,  there  is  nothing  un- 
usual about  it  today.  During  the 
simimer  of  1981.  for  example,  the 
Senate  approved  by  a  vote  of  98-0  two 
treaties  which  provide  for  just  such 
international  action,  the  first  against 
those  who  take  hostages  for  political 
purposes,  and  the  second  against  those 
who  divert  nuclear  materials  for  unau- 
thorized use. 

Another  such  treaty  directed  against 
those  who  seize  diplomats  for  political 
purposes  provided  an  important  basis 
for  our  case  against  the  Government 
of  Iran,  and  added  to  the  wide  con- 
demnation of  the  Khomeini  govern- 
ment by  the  rest  of  the  world  for  the 
holding  of  American  hostages.  If  we 
can  agree  to  condemn  and  seek  to 
punish  such  violators  of  international 
law,  why  should  we  not  agree  to  treat 
the  perpetrators  of  genocide  in  the 
same  manner? 

Mr.  President,  ratification  of  the 
Genocide  Convention  by  the  United 
States  may  be  a  very  small  step  in  the 
scheme  of  things,  but  it  does  no  credit 
to  a  great  nation  like  the  United 
States  to  hesitate  in  taking  a  smaU 
step  forward  for  reasons  which  are  not 
sustained  by  a  serious  consideration  of 


American  interests  in  the  world.  As 
the  committee  report  notes: 

Philosophical,  moral,  and  constitutional 
questions  have  been  raised  [about  the  Con- 
vention] which  go  far  beyond  this  modest 
step  and  probe  man's  relationship  to  his 
fellow  man  and  the  responsibilities  of 
governments  to  protect  the  rights  of  their 
citizens.  These  questions  appear  inherent  in 
the  area  of  human  righte  treaties  and  legis- 
lation, and  it  is  good  that  they  are  raised, 
because  they  serve  to  lift  our  sights  to  what 
is  really  at  issue  here,  an  attempt  to  curb 
the  excesses  of  mankind.  As  our  planet  be- 
comes more  crowded,  man's  behavior  to- 
wards his  fellows  must  be  governed  by 
standards  ever  higher  and  more  humane. 
This  treaty  seeks  to  set  a  higher  standard  of 
international  morality  and  should  be  judged 
on  that  basis. 

I  urge  the  Senate  to  advise  and  con- 
sent to  ratification  of  the  Genocide 
Convention. 

The  testimony  follows: 


Statement  of  John  Norton  Moore.  Vice 
Chairman,  Division  of  Public  Interna- 
tional Law,  Sectiow  or  International 
Law 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  is  John  Norton  Moore,  and 
I  am  honored  to  accept  your  inviution,  on 
behalf  of  the  American  Bar  Association 
President,  to  express  the  support  of  the 
285,000-member  ABA  for  immediate  Senate 
advice  and  consent  to  ratification  of  the 
Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 

I  appear  today  as  the  Divisional  Vice 
Chairman  for  Public  International  Law  of 
the  ABA'S  Section  of  International  Law.  I 
am  the  Walter  Brown  Professor  of  Law  at 
the  University  of  Virginia  and  direct  that 
university's  Center  for  Law  and  National  Se- 
curity. Accompanying  me  are  two  distin- 
guished international  law  scholars  and  rec- 
ognized experts  on  the  Genocide  Conven- 
tion. ^  ,  . 
The  Honorable  Thomas  Buergenthal  is 
Dean  of  the  Washington  College  of  Law  of 
the  American  University,  is  a  Judge  on  the 
Inter-American  Court  of  Human  Rights  and 
serves  as  Chairman  of  the  International 
Law  Section's  Committee  on  International 
Human  Rights. 

Mr.  Bruno  Bitker  is  a  lawyer  in  Milwau- 
kee. Wisconsin  and  is  a  member,  and  past 
chairman,  of  the  Assocation's  Standing 
Committee  on  World  Order  Under  Law.  Mr. 
Bitker  is  a  leader,  both  within  and  without 
the  Association,  in  the  32-year  effort  to 
ratify  the  Genocide  Convention,  and  testi- 
fied to  that  effect  for  the  ABA  before  this 
Committee  in  1977. 

interest  of  the  AMERICAN  BAR  ASSOCIATION 

Mr.  Chairman,  the  ABA  has  concerned 
itself  with  this  treaty  for  nearly  as  long  as 
the  Convention  has  been  before  the  Senate. 
Some  three  months  after  the  Convention 
was  transmitted  by  President  Truman  to 
the  Senate  on  June  16.  1949.  for  its  advice 
and  consent,  the  Association's  House  of  Del- 
egates resolved  to  oppose  ratification  of  the 
treaty  "as  submitted"  by  the  President.  For 
over  20  years  thereafter,  various  Association 
entities  continued  to  study  the  constitution- 
al issues  raised  by  the  Convention;  a  resolu- 
tion in  support  of  ratification  was  defeated 
In  February  1970  by  a  130-126  vote  of  our 
House  of  Delegates. 

Subsequently,  various  ABA  groups  re- 
viewed the  understandings  and  declaration 
which  were  the  basis  for  this  Committees 


approval  of  the  Convention  by  voice  early  in 
1973.  These  three  understandings  and  a  dec- 
laration fully  resolved  the  constitutional 
concerns  of  the  ABA.  Consequently,  in  Feb- 
ruary 1976,  the  Association's  House  of  Dele- 
gates by  voice  vote  approved  a  resolution  fa- 
voring ratification  with  the  understandings 
and  declaration  recommended  by  this  Com- 
mittee. 

Ratification  of  the  Genocide  Convention 
is  now  one  of  the  legislative  priorities  of  the 
ABA  President,  and  as  such  is  one  of  a 
handful  of  legislative  goals  of  the  highest 
importance  to  the  Association.  As  Mr. 
Bitker  told  this  Committee  in  1977, 
■[Clertainly  nothing  is  more  basic  to  the 
obligation  the  United  States  assumed  when 
it  ratified  the  U.N.  Charter,  than  to  outlaw 
mass  murder  of  a  national,  ethnical,  racial 
or  religious  group,  as  such,  whether  commit- 
ted in  time  of  peace  or  war  .  .  .  [United 
States]  failure  to  ratify  borders  on  consti- 
tuting a  national  disgrace. '  We  urge  this 
Committee,  the  Senate  and  our  Govern- 
ment to  end  this  period  of  national  disgrace 
by  promptly  ratifying  this  Convention. 

As  lawyers,  we  think  the  legal  profession 
has  a  unique  role  to  play  in  this  ratification 
process.  In  a  May  1977  address  to  the  20th 
anniversary  meeting  of  the  Inter-American 
Bar  Foundation,  then— ABA  President  Wil- 
liam B.  Spann  observed  that  the  Associa- 
tion's Code  of  Professional  Responsibility 
"makes  it  quite  clear  that  a  lawyer  should 
not  regard  himself  simply  as  a  functionary 
of  the  legal  system  but  as  one  who  must 
defend  and  develop  it."  '  There  is  no  more 
basic  human  right  for  which  the  legal 
system  was  established  to  defend,  than  the 
right  of  a  human  to  live. 

There  are  countries  throughout  the  world 
whose  governmental  recognition  of  this 
right  could  be  questioned.  Mass  slaughter  of 
hundreds  of  thousands  of  citizens  from 
identifiable  ethnic  or  religious  groups  has 
repulsed  the  world  in  recent  years.  These 
events  were  evidence  that  genocide  is  a 
crime  against  mankind  and  one  threatening 
the  peace  and  security  of  the  world,  that  it 
can  only  be  prevented  and  punished 
through  enforcement  of  recognized  interna- 
tional law,  and  that  the  United  States 
should  be  the  leading  force  in  the  world  of- 
ficially to  condemn  this  crime.  To  sUte  our 
opposition  to  genocide,  but  to  refrain  from 
actively  seeking  to  prevent  it,  is  merely  to 
sanction  its  perpetuation. 

In  February  1976  the  ABAs  policy-making 
House  of  Delegates  adopted  the  following 
resolution  by  voice  vote: 

Be  It  Resolved,  That  the  American  Bar 
Association  favors  the  accession  of  the 
United  SUtes  to  the  United  Nations  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide  with  the  following 
Understandings  and  Declaration  which  have 
been  approved  by  the  Senate  Committee  on 
Foreign  Relations: ' 

1.  That  the  U.S.  Government  understands 
and  construes  the  words  "intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethnical, 
racial  or  religious  group  as  such"  appearing 
in  article  II  to  mean  the  intent  to  destroy  a 
national,  ethnical,  racial  or  religious  group 
by  the  acts  specified  in  article  II  in  such  a 


'  William  B.  Spann.  "Lawyers  and  the  Promotion 
of  Human  Rights  in  America",  the  Legal  Protection 
of  Human  Rights  In  the  Western  Hemisphere,  22. 
Inter-American  Bar  Foundation  (March  1978). 

« Inlemational  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide.  Report  on 
Executive  O.  81st  Cong..  Isl  sess.  (Ex.  Report  No. 
93-S:  Mar.  6.  1973). 
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manner  as  to  affect  a  substantial  part  of  the 
group  concerned. 

2.  That  the  U.S.  Government  understands 
and  construes  the  words  "mental  harm"  ap- 
pearing In  article  Il(b)  of  this  Convention  to 
mean  permanent  impairment  of  mental  fac- 
ulties. 

3.  That  the  U.S.  Government  understands 
and  construes  article  VI  of  the  Convention 
in  accordance  with  the  agreed  language  of 
the  Report  of  the  Legal  Committees  of  the 
United  Nations  General  Assembly  that 
nothing  in  article  VI  shall  affect  the  right 
of  any  state  to  bring  to  trial  before  its  own 
tribunals  of  any  of  its  nationals  for  acts 
committed  outside  the  state. 

4.  That  the  U.S.  Government  declares 
that  it  will  not  deposit  its  instrument  of 
ratification  until  after  the  implementing 
legislation  referred  to  in  article  V  has  been 
enacted. 

Be  It  Further  Resolved,  That  the  Presi- 
dent of  the  American  Bar  Association  or  his 
designee  is  hereby  authorized  to  present  the 
views  of  the  Association  as  herein  expressed 
before  the  appropriate  committees  of  the 
Congress  and  other  agencies  of  the  Govern- 
ment of  the  United  States. 

The  American  Bar  Association,  through 
adoption  of  this  policy,  agrees  with  the  De- 
partments of  State  and  Justice  that  the 
Convention,  along  with  the  recommended 
understandings  and  declaration,  pose  no 
constitutional  obstacles  to  ratification. 
Were  this  not  the  case,  the  first  stated  pur- 
pose of  the  ABA—".  .  .  to  uphold  and 
defend  the  Constitution  of  the  United 
States  .  .  ."—would  prohibit  us  from  sup- 
porting ratification,  much  less  supporting  it 
as  strongly  as  we  do. 

WHAT  THE  CONVENTION  PROVIDES— 
OBLIGATIONS  OF  THE  UNITED  STATES 

The  Genocide  Convention  has  established 
within  the  body  of  international  law  the  in- 
tentional crime  of  mass  destruction  of 
people— of  the  whole  or  substantial  part  of 
a  national,  ethnical,  racial  or  religious 
group.  Applicable  in  peacetime  and  during 
war.  genocidal  acts  include  intentional  kill- 
ing, causing  of  serious  bodily  or  mental 
harm  (understood  by  the  United  States  to 
mean  "permanent  impairment  of  mental 
faculties"),  inflicting  living  conditions  so  ad- 
verse as  to  intend  to  cause  the  group's  de- 
struction, imposing  measures  intended  to 
prevent  births  within  the  group— thus  de- 
stroying the  group,  and  forcibly  transfer- 
ring children  of  the  group  to  another  group. 
Punishable  acts  include  the  actual  commis- 
sion of  genocide,  as  well  as  conspiracy  in,  or 
direct  and  public  incitement  of,  or  attempt 
to  commit,  genocide,  or  complicity  in  com- 
mitting genocide. 

Persons  charged  with  any  of  these  of- 
fenses, whether  public  officials  or  private 
citizens,  shall  be  tried  in  the  state  where  the 
offense  was  alleged  to  have  occurred  or 
before  an  international  tribunal.  No  such 
international  tribunal  of  competent  jurisdic- 
tion exists;  if  one  were  established,  the 
United  States  Congress  would  have  to  ap- 
prove submitting  to  the  new  court's  jurisdic- 
tion. One  of  the  understandings  approved 
by  the  Foreign  Relations  Committee,  and 
endorsed  by  the  ABA,  would  make  clear 
that  U.S.  citizens  could  be  tried  in  U.S. 
courts  for  genocidal  acts  committed  abroad. 
Furthermore,  while  the  Convention  pro- 
vides that  contracting  parties  shall  grant  ex- 
tradition requests  "in  accordance  with  their 
laws  and  treaties  in  force"  (Article  VII),  the 
Convention  itself  is  not  an  extradition 
treaty.  Since  no  current  extradition  treaties 
to  which  the  UJS.  is  a  party  cover  the  crime 


of  genocide,  the  U.S.  would  not  be  obligated 
to  extradite  U.S.  citizens  to  a  foreign  coun- 
try. Any  future  extradition  treaty  which 
might  include  the  crime  of  genocide  would, 
of  course,  be  subject  to  the  advise  and  con- 
sent power  of  the  Senate.  Each  country 
would  establish  its  own  penalties  to  be  im- 
posed for  convictions  of  the  enumerated 
crimes. 

A  contracting  party  to  the  Convention 
may  request  appropriate  U.N.  entities  to 
take  action  to  assist  in  preventing  or  sup- 
pressing genocide  (Article  VIII).  Also,  the 
contracting  parties  will  submit  to  the  Inter- 
national Court  of  Justice  disputes  concern- 
ing the  "interpretation,  application  or  ful- 
fillment" of  the  terms  of  the  Convention 
(Article  IX).  This  provision  does  not  fall 
under  the  Connally  amendment,  by  which 
the  U.S.  determines  which  cases  are  within 
the  domestic  juridiction  of  the  U.S.,  and 
thus  outside  the  court's  jurisdiction.  Howev- 
er, provisions  comparable  to  Article  IX  for 
resolution  of  disputes  by  the  International 
Court  of  Justice  are  included  in  such  trea- 
ties as  the  Japanese  Peace  Treaty  and  the 
Antarctic  Treaty,  to  which  the  U.S.  is  a 
party. 

Finally,  the  United  States  has  declared 
that  it  will  not  deposit  its  instrument  of 
ratification  following  Senate  approval  until 
after  enactment  by  Congress  of  implement- 
ing legislation.  =  Thus,  the  Genocide  Con- 
vention is  not  a  self-executing  treaty,  but 
rather  one  requiring  the  usual  legislative 
approval  of  both  Houses  of  Congress  and 
the  President. 

Over  the  lengthy  period  of  congressional 
debate  over  the  meaning  and  possible  ad- 
verse effects  of  the  Convention's  provisions, 
a  number  of  recurring  questions  have  been 
raised.  For  the  benefit  of  the  Committee,  we 
attach  to  this  statement  nine  of  the  most 
frequently  asked  questions,  and  our  re- 
sponses. To  summarize  the  attached  re- 
sponses, the  ABA  simply  finds  no  responsi- 
ble support  for  various  constitutional  ques- 
tions raised  against  the  Convention.  To  sug- 
gest that  the  protection  against  mass 
murder  of  a  selected  people  is  an  improper 
subject  of  international  concern,  and  thus 
without  this  nation's  treaty  power,  is  non- 
sense. Similarly,  other  legal  issues  concern- 
ing, for  instance,  the  effect  of  voluntary 
birth  control,  the  acts  of  soldiers  in  wartime 
and  the  "incitement"  language  of  Article  III 
all  have  long  ago  been  resolved  in  the  con- 
text of  U.S.  domestic  law  or  international 
law. 

The  fact  that  these  legal  issues  are  with- 
out merit  is  perhaps  best  substantiated  by 
the  testimony  before  this  Committee  in 
1970  by  then-Assistant  Attorney  General 
William  H.  Rehnquist: 

"In  1950  some  of  the  questions  concerning 
Federal  jurisdiction  and  the  treaty  power 
were  considered  somewhat  novel.  However, 
developments  in  the  intervening  years— the 
extensive  use  of  the  treaty  power  and  the 
growth  of  Federal  criminal  jurisdiction- 
have,  it  seems,  illuminated  both  these  areas 
to  the  point  where  I  believe  I  can  safely  say 
that  the  questions  before  the  Committee 
and  the  Senate  are  more  matters  of  policy 
than  questions  of  legal  power.  Other  wit- 
nesses in  support  of  this  treaty  have,  I  be- 
lieve, made  this  clear." 


'  See  Ex.  Report  No.  93-5  for  the  text  of  proposed 
implementing  legislation,  pp.  21-23,  93d  Cong.,  1st 
sess.  (Mar.  6,  1973). 


THE  GENOCIDE  CONVENTION  SHOtHJ)  BE 
RATinED  NOW 

The  United  States  should  ratify  the  Geno- 
cide Convention  immediately  because  such 
an  act  would  be  a  timely  expression  of  this 
nation's  unalterable  commitment  to  the  rule 
of  law  in  international  affairs,  because  It 
would  strengthen  our  hand  in  the  current 
conduct  of  foreign  relations  with  allies  and 
adversaries  alike,  and  because  it  would  place 
us  in  the  company  of  89  other  nations— 
where  we  should  have  been  long  ago— in  ex- 
pressing our  collective  national  repugnance 
to  mass  acts  of  murder  of  unspeakable  pro- 
portions. 

As  a  member  nation  of  the  United  Na- 
tions, and  as  a  signatory  to  the  Helsinki  Ac- 
cords, among  other  agreements,  the  United 
States  has  demonstrated  its  leadership  in 
seeking  to  bring  more  order  to  the  peaceful 
relations  among  nations.  The  essence  of  this 
commitment  is  our  devotion  to  an  ordered 
existence  governed  by  universally  accepted 
rules  and  procedures— the  rule  of  law.  Since 
our  own  freedoms  are  assured  through  ad- 
herence to  the  rule  of  law— a  concept  by  no 
means  universally  accepted  throughout  the 
world— our  sovereignty  is  that  much  more 
enhanced  through  our  efforts  to  expand  the 
primary  of  the  rule  of  law  in  our  relations 
with  other  nations.  Ratification  of  the 
Genocide  Convention  furthers  this  cause. 

It  is  clear  to  most  observers  that  the 
Soviet  Union  and  other  nations  with  less 
regard  for  the  type  of  freedoms  we  take  for 
granted  pose  the  most  serious  threat  to  our 
national  interests.  As  Dean  Buergenthal  re- 
cently stated,  the  threat  of  the  Soviet  Union 
"is  not  only  military  or  subversive,  it  is  also 
ideological  and  it  must  therefore  be  con- 
fronted on  the  ideological  level  as  well  .  .  . 
A  sound  human  rights  policy  provides  the 
U.S.  with  an  ideology  that  distinguishes  us 
most  clearly  from  the  Soviet  Union  and  seri- 
ously undercuts  the  ideological  appeal  of 
Communism." 

However,  our  ideological  hand  is  not 
strong  in  dealing  with  the  Soviets  when  our 
criticism  of  their  treatment  of  religious  or 
ethnic  groups  prompts  the  question  of  why 
the  United  States  has  not  ratified  the  Geno- 
cide Convention.  In  the  terminology  of  legal 
equity,  ratification  of  the  Convention  would 
bring  us  to  the  international  negotiating 
table  with  "clean  hands." 

Finally,  it  is  important  to  remember  that 
this  threaty  is  hardly  a  novel  idea.  It  has 
been  in  force  for  some  30  years  and  is  the 
law  in  the  majority  of  the  world.  The 
United  States  was  a  ieauliig  participant  in 
drafting  the  treaty  and  in  advocating  its  im- 
portance. The  crime  of  genocide  surely  is 
the  most  difficult  for  civilized  people  to 
comprehend,  and  the  most  shocking  to  the 
human  conscience.  The  extent  to  which 
most  of  the  rest  of  the  world  has  signaled 
its  horror  of  this  crime  by  ratifying  the 
Convention  is  both  a  measure  of  this  coun- 
try's humiliation  at  not  being  a  signatory, 
and  the  strongest  reason  why  ratification 
should  wait  no  longer. 

Mr.  Chairman,  we  thank  you  for  this  op- 
portunity to  again  urge  ratification  of  this 
Convention,  and  will  be  pleased  to  respond 
to  your  questions. 

Questions  and  Answers  Concerning  the 
Genocide  Convention 

I.  Doesn't  the  convention  allow  the  United 
Nations  to  investigate  United  States  domes- 
tic officials  and  thus  subject  our  Govern- 
ment to  irresponsible  charges  of  genocide  in 
the  world  forum? 


Artice  VIII  which  empowers  a  contracting 
party  to  call  upon  the  competent  organs  of 
the  United  Nations  "to  take  such  action 
under  the  Charter  ...  as  they  consider  ap- 
propriate for  the  powers  of  the  United  Na- 
tions. Genocide,  involving  mass  murder  on  a 
broad  scale,  would  violate  not  only  the 
human  rights  provisions  of  the  UN  Charter 
but  would  normally  involve  a  threat  to  the 
peace  and  therefore  would  clearly  be  within 
the  powers  of  the  UN  to  discuss.  It  need  also 
be  noted  that  article  2(7)  of  the  UN  Charter 
contains  a  proscription  against  intervention 
in  matters  which  are  essentially  within  the 

domestic  jurisdiction  of  any  state " 

The  argument  that  ratification  of  the 
Convention  would  subject  the  United  States 
to  irresponsible  charges  of  genocide  is  with- 
out foundation.  Ratification  would  not  alter 
the  present  situation  to  our  disadvantage. 
Spurious  propaganda  charges  alleging  geno- 
cide can  be  made  by  our  enemies  whether  or 
not  the  United  States  is  a  party  to  the  Con- 
vention. If  anything,  ratification  would  im- 
prove our  position  to  rebut  spurious  charges 
by  subjecting  our  behavior  to  a  precise  legal 
definition  of  genocide.  Further,  our  failure 
to  ratify  in  fact  weakens  the  effectiveness  of 
our  replies. 

II.  Isn't  it  true  that  the  genocide  conven- 
tion would  allow  United  SUtes  POW's  to  be 
charged  with  genocide  by  enemy  nations? 

An  inference  such  as  this  overlooks  the 
simple  reality  that  such  a  charge  may  be 
made  by  the  authorities  of  a  state  involved 
in  conflict  with  the  United  States  with  or 
without  the  Genocide  Convention.  There  U 
nothing  in  the  Genocide  Convention  that 
would  provide  warrant  for  charges  by  an 
enemy  nation  that  our  POW's  are  guilty  of 
genocide.  The  existence  of  the  Genocide 
Convention,  and  more  importantly  the  rati- 
fication or  rejection  of  the  Convention  by 
the  United  States,  would  have  little  effect 
on  the  treatment  of  American  POW's.  This 
was  clear  in  the  cases  of  American  POW's 
held  by  North  Viet  Nam  (where  neither 
state  was  party  to  the  Convention).  Their 
peril  will  not  be  increased  by  approval  of 
the  Convention  while  peril  may  be  avoided 
for  tens  of  millions  by  ratification  of  the 
Convention. 

III.  Wouldn't  the  convention  change  the 
constitutional  structure  of  the  United 
States  in  that  the  United  States  lacks  the 
constitutional  power  to  make  treaties  in  the 
human  rights  field  because  treatment  by  a 
state  of  its  own  nationals  is  a  domestic 
matter  and  not  properly  the  subject  of  an 
international  agreement? 

In  the  past,  the  power  of  the  United 
States  under  the  Constitution  to  make  trea- 
ties in  the  human  rights  field  has  been  ques- 
tioned on  the  grounds  that  the  treatment 
by  a  state  of  its  nationals  is  a  matter  of  do- 
mestic jurisdiction.  This  was  one  of  the 
points  raised  in  opposition  to  the  Genocide 
Convention  by  the  American  Bar  Associa- 
tion. However,  the  special  Committee  of 
Lawyers  of  the  President's  Commission  for 
the  Observance  of  Human  Rights  Year  1968 
concluded  after  a  survey  of  the  constitution- 
al issues  involved  and  of  the  past  treaty 
making  practice  of  the  United  States  that, 
"Treaties  which  deal  with  the  righU  of  indi- 
viduals within  their  own  countries  as  a 
matter  of  international  concern  may  be  a 
proper  exercise  of  the  treaty-making  power 

of  the  United  States " 

The  Supreme  Court  declared  in  Geofroy  v. 
Riggs,  133  U.S.  258.  267  (1890),  that  the 
treaty-making  power  may  be  exercised  on 
any  matter  "which  is  properly  the  subject 
of  negotiation  with  a  foreign  country".  The 


United  States  is  a  party  to  numerous  inter- 
national agreements  relating  to  the  activi- 
ties of  its  own  citizens  within  the  United 
States  because  those  treaties  deal  with  mat- 
ters appropriate  for  international  negotia- 
tion. Examples  include  treaties  on  narcotics, 
public  health  and  nature  conservation,  and 
the  Supplementary  Convention  on  Slavery. 

In  the  words  of  the  Special  Committee  of 
Lawyers,  of  which  retired  Supreme  Court 
Justice  Tom  C.  Clark  was  chairman:  "It  may 
seem  almost  anachronistic  that  this  ques- 
tion continues  to  be  raised."  This  concern 
needs  to  be  determined  objectively  in  the 
light  of  the  current  interests  of  the  United 
States  in  an  interdependent  world  and  con- 
temporary concepts  of  international  law— 
not  on  the  basis  of  notions  that  may  have 
been  appropriate  in  a  different  historical 
time.  In  today's  world  the  massive  destruc- 
tion of  a  racial,  religious  or  national  group 
in  one  country  has  an  immediate  impact  on 
members  of  this  group  in  other  countries, 
stimulates  demand  for  intervention  and  ad- 
versely affects  international  relations.  As 
said  by  the  Senate  Foreign  Relations  Com- 
mittee: "on  both  moral  and  practical 
grounds,  the  commission  of  genocide,  involv- 
ing as  it  must  mass  action,  cannot  help  but 
be  of  concern  to  the  community  of  nations  ". 

rv.  Isn't  it  true  that  the  Genocide  Con- 
vention would  alter  the  balance  of  authority 
between  the  State  and  Federal  Govern- 
ment? 

The  Constitution,  Article  I,  Section  8,  spe- 
cifically gives  Congress  the  power  to  "define 
and  punish  .  .  .  offenses  against  the  law  of 
Nations".  The  act  of  genocide  is  almost  uni- 
versally recognized  in  treaties,  international 
custom,  and  the  acts  of  international  orga- 
nizations as  an  offense  against  the  law  of 
nations.  It  is  thus  clearly  within  the  power 
of  Congress  to  outlaw  the  crime  of  genocide. 
Ratification  of  the  Genocide  Convention 
will  add  no  powers  to  those  the  Federal 
Government  already  possesses. 

V.  Wouldn't  birth  control  offered  on  a  vol- 
untary basis  be  subject  to  attack  as  geno- 
cide? 

This  fear  has  no  foundation.  None  of  the 
five  acts  in  the  Convention  definition  is 
genocide  unless  "committed  with  intent  to 
destroy  in  whole  or  in  part "  one  of  the 
named  groups  as  such.  Thus,  basic  to  any 
charge  of  genocide  is  the  element  of  intent. 
To  avoid  any  misconceptions  the  United 
States  ratification  would  be  accompanied  by 
an  understanding  that  the  intent  required 
by  the  Convention  be  the  intent  to  destroy 
one  of  the  named  groups  "in  such  a  manner 
as  to  affect  a  substantial  part  of  the  group 
concerned". 

VI.  Couldn't  the  Convention  result  in  the 
bringing  of  United  States  citizens  to  arrest 
and  trial  in  foreign  areas  on  charges  of 
genocide? 

The  Convention  does  impose  an  obligation 
on  the  State  in  whose  territory  acts  of  geno- 
cide had  been  committed  to  try  all  persons 
charged  with  committing  genocide  within 
that  State.  However,  it  is  clear  from  the 
Convention's  negotiating  history  that  the 
Convention  does  not  bar  another  State  from 
trying  before  its  own  tribunals  its  nationals 
who  had  committed  such  acts  outside  the 
State.  This  theory  of  concurrent  jurisdic- 
tion—jurisdiction based  on  the  site  of  the  al- 
leged offense  and  jurisdiction  based  on  the 
nationality  of  the  offender— has  been  thor- 
oughly explored.  The  United  SUtes  govern- 
ment, however,  has  made  it  clear  to  the 
other  contracting  parties  that  it  intends  to 
construe  the  Convention  so  as  to  permit  it 
to  try  its  own  nationals  for  punishable  geno- 


cidal acts  whether  committed  at  home  or 
abroad.  This  is  recorded  in  the  United 
States  understanding  that  the  United  States 
Government  "understands  and  construes 
Article  VI  .  .  .  that  nothing  in  Article  VI 
shall  affect  the  right  of  any  State  to  bring 
to  trial  before  its  own  tribunals  any  of  its 
nationals  for  acts  committed  outside  the 
SUte". 

VII.  Doesn't  the  Convention  open  the  pos- 
sibility that  United  States  citizens  can  be 
extradited  and  subject  to  trial  for  genocide 
before  a  foreign  tribunal  without  constitu- 
tional protections  and  benefits? 

Ratification  of  the  Convention  would 
merely  permit  the  adding  on  of  one  or  more 
crimes— genocide— to  the  many  crimes  for 
which  American  citizens  may  already  be  ex- 
tradited under  existing  extradition  treaties. 
The  Convention  Is  not  itself  an  extradition 
treaty.  Neither  United  States  law  nor  any  of 
the  U.S.  extradition  treaties  at  present 
cover  genocide.  Under  the  Convention  ex- 
tradition would  take  place  only  in  accord- 
ance with  laws  and  treaties  In  force.  In  any 
case,  the  United  States  does  not  grant  extra- 
dition unless  a  prima  facie  case  Is  estab- 
lished against  the  accused  and  unless  the  ac- 
cused will  be  afforded  by  the  requesting 
state  the  due  process  required  by  our  Con- 
stitution. Such  a  treaty  could  be  negotiated 
in  the  future  with  or  without  the  Genocide 
Convention  but  it  would  need  to  be  brought 
before  the  Senate  for  approval. 

VIII.  Isn't  It  true  that  ratification  of  the 
Convention  would  subject  United  States 
citizens  to  trial  before  International  penal 
tribunals? 

No.  It  Is  unfortunate  draftsmanship  that 
Article  VI  of  the  Convention  provides  per- 
sons charged  with  genocide  shall  be  tried 
"by  such  international  tribunal  as  may  have 
jurisdiction  .  .  ."  No  such  International  tri- 
bunal presently  exists  and  there  Is  no  nego- 
tiation to  create  one.  If  any  such  tribunal 
were  established  It  would  not  have  jurisdic- 
tion over  United  States  nationals  unless  the 
United  States  agreed  to  such  jurisdiction 
either  in  the  form  of  the  Senate's  advise 
and  consent  to  ratification  of  a  treaty  or  by 
statute  expressing  its  consent. 

IX.  Doesn't  the  provision  in  the  Conven- 
tion for  settlement  of  disputes  by  the  Inter- 
national Court  of  Justice  unreasonably  limit 
United  States  sovereignity? 

The  provision  in  the  Convention  is  not  a 
new  one  In  the  United  States  practice.  The 
United  States  has  become  a  party  to  many 
international  agreements  providing  for  ref- 
erence to  the  International  Court  of  Justice 
of  disputes  arising  under  such  agreements, 
including  the  Japanese  Peace  Treaty,  the 
Antarctic  Treaty  and  the  Statute  of  the 
International  Atomic  Energy  Agency.  This 
provision  for  the  settlement  of  disputes  over 
the  interpretation  of  the  Genocide  Conven- 
tion does  not  unreasonably  limit  our  sover- 
eignity. 

A  number  of  countries,  notably  the  com- 
munist countries,  have  entered  reservations 
to  their  ratifications  stating  that  they  do 
not  accept  compulsory  reference  to  the 
International  Court  of  Justice.  The  United 
States  is  thus  placed  in  a  position  to  invoke 
those  countries  reservations  in  Its  own 
behalf  to  defeat  the  court's  jurisdiction  In 
cases  brought  under  the  Convention  by 
countries  which  have  made  such  a  reserva- 
tion. Our  interests  are  better  served  by 
having  any  charges  of  genocide  against  us 
considered  in  a  less  politically  motivated 
forum  like  the  International  Court  of  Jus- 
tice.* 
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Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  ratification 
of  the  Convention  on  the  I»revention 
and  Punishment  of  the  Crime  of 
Genocide.  The  time  has  come  for  the 
United  States  of  America  to  take  its 
rightful  place  among  the  family  of  na- 
tions that  have  already  ratified  this 
document.  We  must  delay  no  longer. 

I  have  had  many  opportunities  to 
study  first  hand  the  heartrending  evi- 
dence of  the  most  far-reaching  cam- 
paign of  genocide  in  history,  the  despi- 
cable work  of  the  Nazis  before  and 
during  World  War  II.  That  one  group 
of  human  beings  can  turn  against  an- 
other in  an  attempt  to  wipe  them  off 
the  Earth  is  beyond  comprehension, 
and  yet  it  has  happened,  again  and 
again. 

Early  in  this  century,  the  Turkish 
slaughter  of  the  Armenian  people  was 
an  early  and  unfortunate  example  of 
genocide.  What  was  originally  called 
the  Ukrainian  famine  of  1932-33  is 
now  known  as  a  broad  and  orchestrat- 
ed campaign  of  starvation,  physical 
abuse,  and  internment,  and  called 
genocide  by  many.  Today  Cambodia  is 
reported  to  be  the  site  of  genocide  kill- 
ings. 

The  litany  goes  on.  The  victims  are 
many,  the  voices  of  outrage  too  few. 
The  ratification  of  an  international 
treaty  outlawing  the  practice  of  geno- 
cide seems  a  small  enough  protest 
against  the  enormity  of  the  crime. 
Still,  this  is  a  government  of  laws,  and 
we  write  the  moral  bases  of  our  society 
into  law. 

It  is  therefore  imperative,  that  after 
a  35-year  delay,  the  Senate  should  give 
its  advice  and  consent  to  the  signing  of 
the  Genocide  Treaty.  In  the  closing 
days  of  the  98th  Congress  the  Senate 
should  write  itself  a  place  in  history 
by  following  the  recommendation  of 
the  Foreign  Relations  Committee  to 
ratify  the  convention. 

President  Truman  transmitted  the 
Genocide  Convention  to  the  Senate 
for  its  advice  and  consent  on  June  16, 
1949.  Hard  on  the  heels  of  the  end  of 
World  War  II  and  the  revelation  to 
the  world  of  the  Nazi  extermination 
camps,  the  United  Nations  declared 
genocide  a  crime  under  international 
law.  This  was  followed  by  the  drafting 
of  the  Convention  of  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 

Let  us  not  lose  sight  of  the  back- 
ground. The  world  was  shocked  by  the 
evidence  of  lengths  to  which  man  can 
go  when  driven  by  irrational  forces. 
One  reaction  was  the  swift  passage  of 
measures  to  outlaw  and  pimish  such 
genocidal  actions  against  a  whole 
people. 

The  convention  would  have  made  it 
possible  to  punish  those  responsible 
for  the  atrocities  committed  against 
the  Armenian  people  in  Turkey  during 
the  time  of  the  First  World  War.  Some 
1.5  million  people  of  Armenian  ances- 
try were  killed  throughout  the  Otto- 


man  Empire   and   more   were   driven 
from  their  homes  during  that  time. 

The  convention  would  have  made  it 
possible  to  punish  those  responsible 
for  the  actions  of  the  Soviet  Govern- 
ment during  the  early  1930's  which  re- 
sulted in  wholesale  deaths  and  dis- 
placement of  the  Ukrainian  people. 

The  convention  would  have  made  it 
possible  to  punish  those  responsible 
for  the  deportation  of  Jews  from  all 
over  Europe  to  slave  labor  and  death 
camps  in  Germany  and  Eastern 
Europe  for  the  express  purpose  of 
wiping  out  the  Jewish  people. 

The  convention  would  make  it  possi- 
ble to  punish  those  responsible  for  the 
intentional  uprooting  and  killing  of 
millions  of  the  Cambodian  people  by 
the  Khmer  Rouge  forces. 

Mr.  F*resident,  no  reasonable  objec- 
tion can  be  made  to  a  treaty  that 
labels  genocide  an  international  crime 
which  must  be  prevented  and  pun- 
ished. 

I  urge  my  colleagues  to  vote  to  ratify 
this  convention,  along  with  the  under- 
standings and  declaration  approved  by 
the  Committee  on  Foreign  Relations. 
All  other  additions  to  the  Genocide 
Convention  should  be  rejected.  The 
United  States  must  join  over  90  of  her 
sister  nations  in  denouncing  genocide. 

Mr.  HEINZ.  Mr.  President,  the  U.S. 
Senate  today  has  the  opportunity  to 
join  over  96  other  nations  in  the  world 
community  by  ratifying  the  only  rec- 
ognized international  covenant  con- 
demning the  crime  of  genocide. 

It  has  been  36  years  since  the  Inter- 
national Convention  on  the  Preven- 
tion and  Pimishment  of  Genocide  was 
transmitted  to  the  U.S.  Senate  by 
President  Harry  Truman.  Regrettably, 
it  has  taken  this  Nation  over  36  years 
to  ratify  this  treaty  and  thereby 
codify  what  we  know  to  be  this  Na- 
tion's exemplary  demonstrated  com- 
mitment against  genocide. 

Mr.  President,  it  is  now  time  that 
this  Nation  deny  to  the  Soviet  Union— 
the  nation  with  the  most  abusive 
record  with  regard  to  human  rights 
the  world  has  ever  known— the  ability 
to  question  the  sincerity  of  our  efforts 
on  behalf  of  the  oppressed  peoples  of 
the  world  simply  by  citing  our  failure 
to  ratify  the  Genocide  Convention. 

Although  the  tragedy  of  Adolf  Hit- 
ler's heinous  acts  against  Jews  in 
World  War  II  gave  impetus  to  the  for- 
mulation of  this  convention,  it  is  clear 
that  genocide  cannot  be  isolate  to  any 
one  particular  time  period  ethnic  or 
religious  group.  Mr.  President,  geno- 
cide occurs  today;  it  is  occurring  even 
as  we  stand  here  debating  the  ratifica- 
tion of  this  treaty.  There  is  nothing 
theoretical  about  this  ratification  ex- 
ercise. The  oppressed  people  of  the 
world  deserve  to  know  that  the  United 
States  of  America  stands  with  them. 

By  ratifying  this  convention,  this 
body,  this  country,  and  its  President 
rise  to  cry  out,  "never  again"  against 


the  horror  inflicted  on  Jews  in  World 
War  II,  against  the  suffering  of  Mes- 
quito  Indians,  Ukranians,  Poles,  and 
Estonians— indeed  on  behalf  of  all  peo- 
ples who  have  been  persecuted  by 
brutal  totalitarian  ideologies. 

Mr.  President,  if  this  Nation  does 
not  assert  its  moral  leadership  against 
genocide,  who  will?  It  is  time  to  step 
out  of  the  background— to  make  it 
clear  that  this  Nation  will  unequivoca- 
bly  lend  its  power  and  leadership  to 
end  once  and  for  all  the  greatest  crime 
against  humanity— genocide. 

RATIFY  THE  GENOCIDE  CONVENTION  NOW 

Mr.  KENNEDY.  Mr.  President.  I  am 
gratified  that  the  Senate  has  at  long 
last  agreed  to  turn  to  consideration  of 
the  Genocide  Convention.  After  35 
years,  our  action  is  long  overdue,  and  I 
urge  my  colleagues  to  act  promptly  to 
ratify  the  convention. 

On  December  11,  1946,  the  U.N. 
General  Assembly  voted  unanimously 
to  declare  genocide  a  crime  under 
international  law.  Two  years  later,  the 
General  Assembly  unanimously  ap- 
proved the  text  of  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide.  These  actions  re- 
flected the  world's  universal  horror 
and  revulsion  at  the  Nazis'  deliberate 
and  systematic  efforts  to  exterminate 
the  Jewish  people. 

Over  the  years,  the  Senate  Foreign 
Relations  Conmiittee  has  reviewed  the 
convention  on  several  occasions.  On 
two  previous  occasions  the  committee 
has  voted  to  report  the  convention  fa- 
vorably. This  year  the  committee 
voted  unanimously  to  report  the  con- 
vention with  the  recommendation  that 
the  Senate  give  its  advice  and  consent. 
At  long  last,  the  administration  has 
voiced  its  support  for  having  the 
United  States  join  the  95  nations 
which  have  already  agreed  to  the  con- 
vention. 

There  is  simply  no  excuse  for  the 
Senate  to  delay  even  1  day  longer  in 
joining  with  the  rest  of  the  world  to 
condem  this  most  horrible  of  crimes. 

The  argtunents  against  ratification 
or  for  proposed  additional  reservations 
are  entirely  without  merit  and  can 
only  be  viewed  as  an  unconscionable 
attempt  to  prevent  the  Senate's  action 
on  this  critical  measure.  Nothing  in 
the  convention  can  conceivably  over- 
ride any  of  the  basic  protections  of  the 
Constitution,  for  it  is  well  settled  that 
a  treaty  does  not  supersede  constitu- 
tional provisions.  The  understandings 
and  declarations  recommended  by  the 
Foreign  Relations  Committee  further 
underscore  this  point.  The  convention 
makes  clear  that  it  is  up  to  the  ratify- 
ing States  to  adopt  their  own  imple- 
menting legislation,  and  the  Congress 
will  have  full  opportunity  to  debate 
and  discuss  any  further  legislation 
pursuant  to  this  treaty. 

Mr.  President,  we  owe  it  to  all  the 
victims  and  survivors  of  the  Holocaust, 


and  all  the  peoples  of  the  world,  to 
join  in  condemning  the  crime  of  geno- 
cide. Thirty-five  years  is  already  too 
long  to  wait.  We  should  not  delay  an- 
other day.  ,    .     ^ 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  strong  support  for  Senate 
advice  and  consent  to  ratification  of 
the  International  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide.  After  35  years, 
U.S.  ratification  is  long  overdue.  It  is 
important  that  we  seize  this  historic 
opportunity  to  ratify  this  convention 
for  reasons  of  principle  and  realism. 

As  is  well  known,  the  impetus  for 
this  treaty  was  the  greatest  human 
tragedy  of  the  20th  century,  the  Holo- 
caust. Over  6  million  Jews,  and  other 
minority  groups,  were  ruthlessly  and 
systematically  exterminated  by  the 
Nazi  regime.  Genocide  is  the  most  hei- 
nous of  human  crimes,  how  can  we  f  aU 
to  commit  ourselves  to  the  proposition 
that  the  perpetrators  of  genocide  must 
and  will  be  brought  to  justice? 

Ratification  of  the  Genocide  Treaty 
is  of  utmost  importance  as  a  reaffir- 
mation of  our  commitment  to  funda- 
mental human  rights.  In  addition  to 
championing  the  rights  of  individuals, 
we  must  uphold  their  dignity  as  mem- 
bers of  ethnic,  racial,  and  religious 
groups.  We  must  act  now  to  make  the 
principles  underlying  the  convention 
legally  as  well  as  morally  binding  on 
civilized  states.  As  a  nation  we  must 
give  effect  to  the  universal  moral  prin- 
ciples that  we  cherish. 

The  ratification  of  this  treaty  is 
modest  contribution  to  the  advance  of 
international  law.  The  cumulative 
effect  of  the  Genocide  Convention  and 
other  human  rights  covenants  is  to 
modify  the  international  behavior  of 
states,  to  make  them  more  accounta- 
ble for  their  actions.  Our  ratification 
of  this  treaty  gives  greater  moral  au- 
thority to  our  commitment  to  human 
rights:  We  are  the  world's  greatest  de- 
mocracy, and  our  deeds  speak  louder 
than  our  words. 

Our  failure  to  ratify  the  Genocide 
Convention  has  opened  us  to  the  prop- 
agandistic  assaults  of  our  adversaries. 
With  ratification  we  strengthen  our 
role  as  a  leader  in  advancing  human 
rights  bilaterally  and  in  international 
forums. 

In  answer  to  opponents  of  the  con- 
vention who  charge  that  ratification 
of  this  treaty  would  undermine  our  na- 
tional sovereignty,  I  say  that  the  three 
understandings  and  one  declaration  to 
the  instrument  of  ratification  clarify 
any  ambiguities  of  the  text  by  precise- 
ly defining  terms,  and  preserve  this 
Nation's  jurisdiction  over  its  citizens. 

The  convention  is  not  self-effecting, 
and  no  treaty  can  supersede  the  U.S. 
Constitution.  Furthermore,  our  decla- 
ration of  advice  and  consent  makes 
clear  that  the  United  States  will  not 
deposit  its  instrument  of  ratification 
with  the  U.N  Secretaiy  General  until 


the  Congress  passes  the  necessary  leg- 
islation for  implementing  its  provi- 
sions. Our  declaration  is  entirely  con- 
sistent with  the  intent  of  the  conven- 
tion to  urge  nations  to  adopt  domestic 
legislation  outlawing  and  punishing 
the  crime  of  genocide. 

It  is  evident  that  we  are  better  off 
with  this  treaty  than  without  it. 
Through  ratification,  we  reassert  cur 
own  moral  principles  and  the  rule  of 
law,  and  we  increase  our  prestige  and 
moral  authority  in  international 
forums  while  preserving  our  national 
sovereignty. 

Ratification  is  a  nonpartisan  issue. 
Democratic  and  Republican  Presidents 
have  consistently  supported  ratifica- 
tion. Let  us  now  commit  ourselves  to 
ratifying  this  treaty  and  passing  the 
implementing  legislation  with  all  de- 
liberate speed.  Let  us  not  fail  the 
American  people  and  the  principles  of 
human  rights  upon  which  this  Nation 
was  founded.  Only  a  failure  of  will  or 
of  principle  can  prevent  us  from  rati- 
fying the  Genocide  Convention  now. 
Above  all,  we  must  ratify  the  conven- 
tion for  the  fundamental  reason  that 
it  is  the  right  thing  to  do. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  pleased  to  hear  of  Presi- 
dent Reagan's  recent  call  for  ratifica- 
tion of  the  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide.  It  is  my  fervent  hope  that 
the  Senate  will  quickly  follow  through 
on  the  President's  initiative,  and  will 
exercise  its  constitutional  role  in 
granting  its  advice  and  consent  before 
the  end  of  the  current  session. 

Largely  inspired  by  widespread  inter- 
national revulsion  at  the  genocidal 
crimes  inflicted  upon  millions  of  Jews, 
Gypsies,  and  political  and  religious  dis- 
sidents by  Nazi  Germany,  the  conven- 
tion affirms  that  genocide  is  a  crime 
under  international  law.  It  defines  spe- 
cific aspects  of  the  crime,  committed 
with  "intent  to  destroy  •  •  *  a  nation- 
al, ethnical,  racial,  or  religious  group." 
and  delineates  actions  that  would  be 
subject  to  punishment.  The  treaty 
deals  with  issues  of  trial,  extradition, 
and  resolution  of  disputes.  In  addition, 
it  requires  that  all  these  provisions  be 
given  effect  in  accordance  with  the  re- 
spective constitutions  of  the  contract- 
ing parties.  I  am  therefore  convinced 
that  acceptance  of  the  Genocide  Con- 
vention is  not  in  conflict  with  our  Con- 
stitution. 

The  United  States,  which  had 
played  the  leading  role  both  in  draft- 
ing the  treaty  and  in  lobbying  for  its 
acceptance,  was  correctly  among  the 
first  to  sign  the  document  in  1948.  Al- 
though it  was  transmitted  to  the 
Senate  in  1949,  the  United  States  has 
not  yet  ratified  the  Genocide  Conven- 
tion. Every  administration,  save  one, 
has  encouraged  its  ratification  by  the 
Senate.  No  fewer  than  93  countries 
have  already  ratified  the  treaty.  This 
number  includes  nearly  all  of  our  clos- 


est allies  as  well  as  the  Soviet  Union 
and  many  of  its  satellites.  In  various 
international  organizations,  the  repre- 
sentatives of  the  Soviet  Union  have  re- 
peatedly used  America's  nonratlfica- 
tion  of  the  treaty  as  proof  that  the 
United  States  favors  the  use  of  geno- 
cide against  its  own  citizens.  While 
this  charge  is  patently  false,  our  fail- 
ure to  ratify  has  undermined  Ameri- 
ca's claim  to  the  moral  high  ground.  I 
strongly  believe  that  it  is  high  time  to 
correct  this  awkward  position  and  join 
with  our  allies  in  acceding  to  this 
treaty. 

As  President  Reagan  noted  on  Sep- 
tember 6: 

Anyone  who  has  contemplated  the  horor 
Inflicted  on  Jews  during  World  War  II.  the 
deaths  of  millions  in  Cambodia  or  the  trav- 
ail of  the  Miskito  Indians  In  Nlcar&gxia  must 
understand  that  if  free  men  and  women 
remain  silent  in  the  face  of  oppression,  we 
risk  the  destruction  of  entire  peoples. 

As  Senator  for  Minnesota.  I  have 
met  with  many  such  witnesses  of 
man's  inhumanity  to  man:  Falasha 
Jews  from  Ethiopia,  Hmongs  from 
Laos,  Ba'hias  from  Iran— just  to  name 
a  few.  These  victimized  peoples  should 
have  the  voice  of  the  people  of  the 
United  States  on  their  side;  their  suf- 
fering should  not  be  answered  by  si- 
lence on  our  part.  Rather  than  re- 
maining silent  on  this  issue  any 
longer,  we  need  to  reaffirm  our  opposi- 
tion to  the  obscene  crimes  referred  to 
by  the  President.  Even  more  impor- 
tant, we  must  ensure  that  similar  trag- 
edies do  not  occur  in  the  future.  Rati- 
fication of  the  Genocide  Convention  is 
a  vital  step  in  this  regard.  I  would 
therefore  urge  my  colleagues  in  the 
Senate  to  vote  for  ratification  of  this 
importaint  treaty. 

The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have  a 
series  of  parliamentary  inquiries. 

The  PRESIDING  OFFICER.  The 
Senator  will  propound  the  parliamen- 
tary Inquiries. 
Mr.  HELMS.  I  thank  the  Chair. 
Prior  to  doing  so,  as  we  enter  upon 
the  consideration  of  this  very  impor- 
tant treaty,  I  hope  that  we  can  clarify 
the  procedure  to  be  followed. 

As  I  have  said  on  many  occasions,  I 
support  the  concept  of  the  U.N.  Con- 
vention on  Genocide,  but  I  have  some 
doubts,  along  with  many  others,  as  to 
the  conflict  which  appears  between 
the  provisions  of  the  convention  and 
the  provisions  of  the  U.S.  Constitu- 
tion. 

Therefore,  I  hope  that  the  Senate 
will  use  this  opportunity  to  proceed  in 
a  deliberate  and  cautious  manner  so 
that  whatever  flaws  that  may  be  in 
the  convention  can  be  corrected  and 
harmonized  with  the  U.S.  Constitu- 
tion. 

Having  said  that,  Mr.  President,  my 
first  inquiry  is  whether  the  rules  of 
the  Senate  require  us  to  proceed  as  in 
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the  Committee  of  the  Whole,  reading 
and  considering  the  convention  article 
by  article? 

The  PRESIDING  OFFICER.  That  is 
what  the  Senate  is  doing,  the  Chair 
advises  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  That  is  correct.  I  thank 
the  Chair. 

Mr.  President,  if  the  treaty  must  be 
considered  article  by  article,  then  is  it 
also  true  ihat  amendments  to  an  arti- 
cle must  be  offered  at  the  time  when 
the  Senate  is  on  the  particular  article 
referenced  by  the  amendment? 

The  PRESIDING  OFFICER.  No.  If 
amendments  are  not  offered  to  an  arti- 
cle while  it  is  pending  as  in  the  Com- 
mittee of  the  Whole,  they  can  be  of- 
fered to  the  entire  treaty  when  it  is 
before  the  Senate. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  is  my  understanding 
correct  that  while  the  matter  is  in  the 
Contunittee  of  the  Whole  no  Resolu- 
tion of  Ratification  can  be  offerd? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Mr.  President,  may  a 
Resolution  of  Ratification  be  proposed 
before  consideration  and  report  by  the 
Committee  of  the  Whole  to  the  full 
Senate? 

The  PRESIDING  OFFICER.  No;  it 
cannot. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  may  a  Resolution  of 
Ratification  be  proposed  before  con- 
sideration by  the  Senate  of  the  action 
by  the  Committee  of  the  Whole? 

The  PRESIDING  OFFICER.  No;  it 
carmot. 

Mr.  HELMS.  May  a  Resolution  of 
Ratification  be  proposed  before  the 
consideration  by  the  Senate  of  other 
amendments  to  the  treaty? 

The  PRESIDING  OFFICER.  No;  it 
cannot. 

Mr.  HELMS.  Once  again,  I  thank 
the  Chair. 

Mr.  President,  following  the  comple- 
tion of  the  amendment  process,  is  this 
treaty  required  to  lay  over  1  day 
before  the  Resolution  of  Ratification 
can  be  considered? 

The  PRESIDING  OFFICER.  The 
treaty  does  not  have  to  lay  over  1  day, 
but  1  day  must  elapse  before  the  pres- 
entation of  the  Resolution  of  Ratifica- 
tion. 

Mr.  HELMS.  I  thank  the  Chair  for 
the  clarification. 

Is  that  a  calendar  day,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  if  a  cloture  motion  is  filed  and 
approved  and  the  100-hour  post-clo- 
ture  period  elapses  while  the  Commit- 
tee of  the  Whole  or  the  full  Senate  is 
still  working  on  amendments,  will  a 
vote  occur  on  the  resolution  of  ratifi- 
cation even  though  the  Resolution  of 
Ratification  has  not  yet  been  pro- 
posed? 


The  PRESIDING  OFFICER.  The 
cloture  motion  would  include  all  facets 
of  the  treaty  process,  but  it  would  not 
waive  the  1-day  rule. 

Mr.  HELMS.  Is  it  correct,  then,  that 
the  vote  will  not  occur  immediately  on 
the  Resolution  of  Ratification  but,  as 
the  Chair  just  stated,  as  I  understood 
him,  the  Resolution  must  lay  over 
that  1  calendar  day? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  if,  at  the  time  when  the  100- 
hour  period  elapses,  first-  and  second- 
degree  amendments  are  pending,  must 
those  amendments  be  voted  on  before 
the  treaty  can  lie  over  for  1  calendar 
day? 

The  PRESIDING  OFFICER.  Any 
amendment  pending  at  the  end  of  the 
100  hours  must  be  voted  on. 

Mr.  HELMS.  Now,  let  me  see  if  I 
have  this  in  my  mind.  I  will  try  to 
summarize  what  I  have  understood 
the  Chair  to  say. 

First,  consideration  in  the  Commit- 
tee of  the  Whole  of  the  treaty  article 
by  article,  that  comes  first,  right? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Then  comes  consider- 
ation of  amendments  in  the  Commit- 
tee of  the  Whole  as  each  article  is  con- 
sidered? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Next  is  consideration 
of  further  actions  to  the  articles  in  the 
Committee  of  the  Whole  at  the  con- 
clusion of  the  article-by-article  consid- 
eration? 

The  PRESIDING  OFFICER.  That  is 
not  in  the  Committee  of  the  Whole, 
the  Chair  would  advise  the  Senator. 

Mr.  HELMS.  Then  it  occurs  when 
the  treaty  is  before  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  the  Chair. 
Then  comes  the  report  of  the  Commit- 
tee of  the  Whole  to  the  Senate;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
report  of  the  Committee  of  the  Whole 
to  the  Senate  comes  at  the  conclusion 
of  the  article-by-article  consideration. 

Mr.  HELMS.  Right.  And  finally 
would  come  consideration  by  the 
Senate  as  such  of  the  report  of  the 
Committee  of  the  Whole,  including 
any  further  amendments  to  the  treaty, 
is  that  not  right? 

The  PRESIDING  OFFICER.  Cor- 
rect. 

Mr.  HELMS.  The  treaty  must  then 
lie  over  the  1  calendar  day  that  the 
Chair  has  already  stipulated? 

The  PRESIDING  OFFICER.  It  is 
not  the  treaty  that  has  to  lie  over. 

Mr.  HELMS.  I  beg  the  Chair's 
pardon? 

The  PRESIDING  OFFICER.  It  is 
not  the  treaty  that  has  to  lie  over  but 
the  resolution  of  ratification. 


Mr.  HELMS.  Exactly;  I  stand  cor- 
rected. 

And  then  comes  the  consideration  of 
there  solution  of  ratification  and  con- 
sideration of  amendments  to  the  reso- 
lution of  ratification,  including  reser- 
vations, understandings  or  declara- 
tions, and  then  the  final  vote  on  the 
resolution  of  ratification,  as  amended, 
if  amended? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  HELMS.  Very  well. 

Mr.  President,  at  what  point  will  the 
preamble  of  the  convention  be  before 
the  Senate? 

The  PRESIDING  OFFICER.  That  is 
before  the  Senate  at  this  moment,  the 
Chair  would  advise  the  Senator. 

Mr.  HELMS.  From  the  beginning; 
very  well. 

Mr.  President,  since  the  U.N.  Con- 
vention on  Genocide  is  available  in 
five  languages  and  each  text  is  equally 
authentic,  are  all  five  texts  before  the 
Senate  for  ratification? 

The  PRESIDING  OFFICER.  They 
are  not. 

Mr.  HELMS.  Just  in  English? 

The  PRESIDING  OFFICER.  Just  in 
English. 

Mr.  HELMS.  What  happens  if  there 
are  variances  in  the  text  of  the  five 
languages,  which  version  is  approved 
by  the  Senate?  I  assume  the  English 
language  version  before  us. 

The  PRESIDING  OFFICER.  The 
Chair  cannot  interpret  international 
law. 

Mr.  HELMS.  What  does  that  mean? 

The  PRESIDING  OFFICER.  Well, 
the  Chair  is  not  in  a  position  to 
answer. 

Mr.  HELMS.  I  understand  that,  Mr. 
President,  but  I  am  getting  to  the 
point  of  what  happens  if  there  are 
variations  in  the  five  versions.  I  ask 
that  question  to  make  a  point.  It  is  not 
a  rhetorical  question. 

The  PRESIDING  OFFICER.  The 
action  of  the  Senate  goes  to  the  verbi- 
age of  the  treaty  as  expressed  in  Eng- 
lish. 

Mr.  HELMS.  I  thank  the  Chair. 

I  seek  recognition  once  more. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  The  Senator  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  think  it  should  be 
emphasized  at  the  outset  that  nobody, 
least  of  all  the  Senator  from  North 
Carolina,  is  trying  to  block  approval  of 
the  D.N.  Convention  on  Genocide  by 
this  Senate.  At  the  very  outset,  I  made 
clear,  both  in  committee  and  in  public 
statements,  that  there  would  be  no  in- 
clination on  the  part  of  this  Senator 
to  delay  consideration  of  this  conven- 
tion. 

All  of  us  can  understand  how  the 
topic  of  this  Genocide  Convention  is 
one  that  arouses  a  great  deal  of  emo- 
tion. The  very  notion  of  genocide  is 
one  that  arouses  a  deep  compassion  in 


the  hearts  of  all  of  us.  I  have  talked 
with  the  distinguished  Senator  from 
Minnesota  and  anyone  who  has  done 
that  cannot  help  but  be  deeply 
touched  by  his  personal  experiences. 

There  may  be  some  who  find  it  diffi- 
cult to  understand  how  we  could  hesi- 
tate for  even  one  moment  in  rushing 
to  judgment  in  approval  of  a  proposal 
that  has  such  great  humanitarian 
aims.  I  have  discussed  this  with  a  dis- 
tinguished former  Member  of  this 
body  a  constitutional  scholar  par  ex- 
cellence, the  Honorable  Sam  J.  Ervin, 
Jr.  He  said  this  is  one  of  the  things 
that  makes  it  difficult  when  a  matter 
of  this  kind  comes  before  the  Senate. 
But,  he  said,  it  is  absolutely  essential 
that  the  sovereignty  of  the  United 
States  Constitution  be  protected  and 
preserved  beyond  any  peradventure. 
That  is  what  some  of  us  are  saying 
and  doing  here,  trying  to  make  certain 
that  the  sovereignty  of  our  Constitu- 
tion and  the  American  people  is  not 
violated. 

The  fact  is  that  the  United  States 
Senate  has  hesitated  to  ratify  this 
treaty  for  some  35  years.  That  has 
been  discussed  earlier  today.  More- 
over, the  reasons  that  have  made  the 
Senate  hesitate  for  35  years  are  just  as 
sound  today  as  they  were  in  1949.  And 
I  think  that  it  is  obvious  that  the  rea- 
sons have  nothing  to  do  with  a  lack  of 
compassion  for  victims  of  genocide. 

The  reasons  that  have  given  the 
Senate  pause  are  purely  and  simply 
concerns  for  the  sovereign  independ- 
ence of  the  United  States.  And  the 
question  is  whether,  in  our  concern  for 
the  victims  of  genocide,  we  might 
unthinkingly,  unwittingly  commit  this 
Nation  to  be  a  subordinate  to  an  inter- 
national structure  that  in  the  long  run 
would  threaten  our  freedom  and  inde- 
pendence. 

Mr.  President.  I  do  not  believe  that 
there  is  a  single  expert  who  has  stud- 
ied the  U.N.  Convention  on  Genocide 
who  really  thinks  that  it  will  prevent 
or  even  punish  genocide  in  the  world. 
What  it  is  is  a  noble  gesture— a  noble 
gesture. 

Let  me  illustrate  what  I  mean.  When 
you  press  the  State  Department— and 
I  have  done  this— as  to  whether  this 
convention  would  have  prevented  this 
or  that  historical  example  of  genocide, 
the  answer  from  the  State  Depart- 
ment is  always  a  reluctant  "No."  If 
you  press  them  on  Afghanistan,  as  I 
have,  the  State  Department  experts 
say  no,  the  mass  murder  of  the  people 
of  Afghanistan  by  the  Soviet  Union 
would  probably  not  be  covered  by  this 
convention.  If  you  ask  them  about  the 
mass  murder  of  the  Cambodians,  you 
get  the  same  answer.  There  are 
always,  you  see.  Mr.  President,  legal 
explanations  as  to  why  the  convention 
does  not  apply  to  specific,  precise,  and 
practical  examples.  Nevertheless,  this 
convention  does  commit  the  United 
States  to  a  certain  kind  of  internation- 


al law.  It  does  have  consequences 
which  would  impact  upon  the  U.S. 
Constitution.  A  whole  succession  of 
some  of  the  finest  legal  minds  in  the 
United  States  have  raised  doubts 
about  the  wisdom  of  the  unique  course 
of  action  to  which  we  would  be  com- 
mitted by  this  convention. 

That  is  why  I  have  said,  both  as  a 
member  of  the  Senate  Foreign  Rela- 
tions Committee  and  here  today  on 
the  floor,  that  these  doubts  are 
worthy  of  careful  examination  by  the 
United  States  Senate.  That  is  all  this 
Senator  is  seeking— careful  examina- 
tion of  the  doubts  which  have  been 
raised,  and  a  discussion  of  some  pro- 
posed ways  to  cure  the  problems 
which  have  been  pointed  out. 

With  all  due  respect  to  my  col- 
leagues on  the  Committee  on  Foreign 
Relations,  I  cannot  concede  that  we 
have  had  an  opportunity  for  the  care- 
ful consideration  of  this  convention. 
We  are  standing  here  on  the  floor  on 
one  of  the  last  days  of  this  session  of 
Congress,  and  for  the  past  2  or  3  weeks 
every  Senator  in  this  body  has  been 
working  literally  night  and  day  with 
problems  of  the  greatest  urgency  and 
magnitude,  and  we  have  all  been 
caught  up  with  highly  technical  issues 
that  have  been  before  us  for  months 
on  end  in  our  committees.  We  have 
been  in  mairkups  and  conference  com- 
mittees, caucuses,  cloakroom  discus- 
sions, floor  debates,  and  have  gone  on 
all  night.  And  one-third  of  us  are 
acutely  aware  there  is  a  little  election 
on  November  6.  Some  of  us  have  been 
busy  with  that  as  well. 

But  the  point  I  am  making,  Mr. 
President,  is  the  farthest  thing  from 
the  minds  of  most  Senators  has  been 
the  ramifications  and  legal  technicali- 
ties of  the  U.N.  Convention  on  Geno- 
cide. It  is  probably  the  issue  that  is  at 
the  bottom  of  the  list  of  priorities  for 
many  in  this  critical  period,  not  that 
genocide  is  not  a  matter  of  concern  to 
us— no— but  that  it  does  not  have  the 
kind  of  urgency  that,  say.  the  continu- 
ing resolution  has.  The  U.S.  Govern- 
ment is  not  going  to  shut  down  if  the 
resolution  of  ratification  of  the  con- 
vention is  not  approved  today. 

The  fact  is— this  is  the  point.  Mr. 
President— very  few.  if  any.  Senators 
have  really  had  the  time  to  study  or 
even  think  about  the  issues  and  the 
implications  involved.  There  are  few 
on  the  Senate  floor  right  now— very 
few  Senators.  I  think  that  a  very  large 
number  of  Senators  would  like  to  be 
on  the  floor,  but  it  is  simply  not  possi- 
ble because  of  the  conference  commit- 
tees and  all  of  the  other  activities 
going  on  as  adjournment  approaches. 

So  let  the  record  be  clear.  Nobody 
wants  to  block  consideration  of  the 
U.N.  Convention  on  Genocide.  It  is  the 
press  of  adjournment  that  is  prevent- 
ing the  kind  of  consideration  that  I 
know  the  American  people  would  like 
for  us  to  give  to  this  matter  if  they  un- 


derstood   the     implications    of    this 
treaty;  that  is  all. 

Let  us  look  at  the  record  for  just  a 
moment  of  the  schedule  under  which 
the  U.N.  Convention  on  Genocide  has 
come  to  this  point  for  consideration. 
As  has  been  mentioned  here  earlier, 
the  U.N.  Convention  on  Genocide  was 
sent  to  the  Senate  the  first  time  35 
years  ago,  and  there  are  not  many 
Senators  here  today  who  were  in  the 
Senate  35  years  ago.  Over  the  years, 
the  Foreign  Relations  Committee  has 
held,  as  I  recall  my  notes,  some  11 
hearings  on  the  convention. 

The  committee  has  produced  vol- 
umes of  testimony,  numerous  reports, 
and  it  would  be  Interesting  to  find  out 
for  sure  how  many  Senators  in  this 
body  have  had  occasion  to  look  into 
even  one  of  these  volumes  of  testimo- 
ny in  the  past  months.  I  would  be  will- 
ing to  wager  that  not  over  three  of 
four,  if  that  many. 

Mr.  PELL.  Will  the  Senator  yield  for 
a  question? 
Mr.  HELMS.  Yes,  sir. 
Mr.  PELL.  Will  the  Senator  not 
agree  with  me  that,  regarding  our  con- 
sideration of  treaties,  that  sometimes 
we  vote  en  bloc  on  9  or  10  of  them  at 
once,  and  that  in  all  of  those  cases  a 
great  deal  of  action  is  taken  on  faith.  I 
would  like  to  think  we  read  everything 
we  should  read.  We  do  not. 

This  particular  treaty  has  been 
before  us  for  35  years.  It  has  been  the 
subject  of  much  thought  and  exten- 
sive debate.  I  have  thought  about  it 
almost  40  years.  In  the  24  years  I  have 
been  in  this  body,  and  in  my  20  years 
on  the  Foreign  Relations  Committee,  I 
have  pressed  as  hard  as  I  can  for  its 
ratification.  I  have  not  looked  at  every 
volume,  no,  nor  has  any  Senator,  nor 
has  any  Senator  ever  done  so.  But  I 
think  this  has  been  given  more  consid- 
eration than  almost  anything  else. 
Can  the  Senator  honestly  say  that 
there  is  no  Senator  in  this  body  want- 
ing to  stop  this  treaty  to  go  though?  I 
think  there  are  several,  and  they  are 
doing  it  now. 

Mr.  HELMS.  I  am  sorry  the  Senator 
feels  that  way  about  it.  But  the  fact 
remains  that  the  other  legislature  and 
treaty  matters  to  which  the  Senator 
refers  do  not  involve  the  sovereignty 
of  the  U.S.  Constitution.  This  does. 

The  Senator  is  entitled  to  take  what- 
ever position  he  wants  in  terms  of  ac- 
celerating consideration  of  this  con- 
vention. But  this  Senator  believes  with 
Sam  Ervin  and  many  other  constitu- 
tional scholars  that  we  ought  to  take 
our  time  and  be  sure  that  every  Sena- 
tor has  a  full  opportunity  to  under- 
stand the  implications  of  it.  But  I 
thank  the  Senator  for  his  comments. 

Until  3  weeks  ago.  the  last  time  the 
committee  took  action  on  the  conven- 
tion was  in  1976.  Of  the  17  Senators 
on  the  committee,  only  3  were  mem- 
bers of  the  com^mittee  at  that  time— 
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the  distingiiished  chairman,  the  distin- 
guished ranking  minority  member, 
and  the  distinguished  Senator  from 
Delaware  [Mr.  Biden]. 

In  the  Senate  as  a  whole,  only  44 
Members  remain  from  that  time. 

So  I  do  not  think  that  we  can  pre- 
simie  any  intimate  familiarity  with 
the  U.N.  Convention  on  Genocide,  and 
its  history  of  action  in  the  Senate  on 
the  part  of  our  colleagues. 

In  1981,  the  Foreign  Relations  Com- 
mittee held  hearings  on  the  conven- 
tion without  any  markup.  I  regret  to 
say  that  no  attempt  appears  to  have 
been  made  by  the  committee  at  the 
time  to  seek  out  the  many  available 
distinguished  jurists  and  legal  scholars 
who  were  prepared  to  examine  the 
convention  critically  and  objectively.  A 
few  scholars  favored  the  convention. 
Although  some  Senators  appeared  in 
opposition  to  the  convention,  no  schol- 
ars were  invited,  nor  did  they  appear, 
who  were  capable  of  expert  legal  opin- 
ion. Let  me  emphasize;  this  is  not  to 
say  that  none  was  available  or  that 
none  would  have  wished  to  appear  in 
1981.  Such  a  great  number  of  legal 
scholars  have  contacted  me  in  the  past 
few  weeks  to  raise  critical  points  about 
the  convention  that  I  am  convinced 
that  the  committee  could  have  sought 
out  such  opinions  in  1981  but  did  not 
do  so. 

There  is  simply  not  enough  time  for 
these  scholars  to  do  the  careful  re- 
search in  the  past  few  days  and  weeks 
that  a  scholarly  examination  requires. 
As  everyone  knows,  the  convention 
was  a  dead  letter  in  the  Senate  until 
just  about  1  month  ago.  The  adminis- 
tration was  engaged  in  a  review  of  the 
convention  for  3  Ms  years,  yet  it  was  on 
September  5  that  the  administration 
announced  that  it  supported  ratifica- 
tion. 

To  illustrate  how  surprising  it  was,  I 
was  given  to  understand  that  the  ma- 
jority leader  in  the  Senate  did  not 
know  about  it  until  he  read  it  in  the 
paper  the  following  morning.  Regret- 
tably, there  was  no  consultation  with 
the  committee  or  with  Senate  leaders 
before  this  decision  was  announced. 
All  of  us  were  taken  by  surprise.  There 
was  no  opportunity  beforehand  to  get 
the  administration's  views  informally 
on  the  critical  issues  raised  or  how  the 
issues  appeared  to  be  resolved. 

But  in  any  case.  Mr.  President.  2 
days  after  the  President  publicly 
stated  that  he  supported  ratification 
"consistent  with  the  U.S.  Constitu- 
tion"—let  me  stress  those  words:  The 
President  publicly  stated  that  he  sup- 
ported ratification  "consistent  with 
the  U.S.  Constitution"— the  Foreign 
Relations  Committee  aimounced  that 
administration  witnesses  would  be 
heard  on  Wednesday.  September  12. 
This  suinoimcement  was  made  at  6 
p.m.  on  Friday. 

By  that  time,  this  Sena,tor  was  on 
his  way  to  North  Carolina  and  I  was 


not  aware  of  the  hearing  until 
Monday  morning,  September  10.  So 
for  practical  purposes,  there  were  only 
2  days'  notice  to  prepare  for  the  hear- 
ing and  to  seek  consultation  with  the 
administration. 

On  September  12,  the  hearing  con- 
ducted by  the  Foreign  Relations  Com- 
mittee lasted  for  less  than  an  hour 
and-a-half.  followed  immediately  by 
the  first  markup  in  8  years.  As  I  think 
I  mentioned  earlier.  Mr.  President, 
only  three  members  of  the  present 
Foreign  Relations  Committee  were 
members  of  that  committee  8  years 
ago. 

So  I  raised  a  question,  and  I  was  im- 
mediately criticized  in  the  news  media 
for  attempting  to  block  approval  of 
the  resolution  of  ratification  of  the 
convention,  when  all  I  was  doing  was 
trjmig  to  exercise  normal  committee 
prerogatives  to  put  over  the  markup 
for  1  week,  an  entirely  reasonable  re- 
quest. Any  Senator  who  is  vaguely 
aware  of  the  implications  of  this  con- 
vention would  be  obliged  to  do  precise- 
ly what  was  done. 

Apparently,  after  2  days'  notice  and 
90  minutes  of  testimony  by  adminis- 
tration witnesses,  the  committee  gave 
the  appearance  of  wanting  to  rubber- 
stamp  its  approval  in  5  minutes. 

The  fact  is  that  in  the  2  days  notice 
we  did  have,  I  attempted  to  draft  two 
understandings  which  would  preserve 
the  essence  of  the  convention  and  yet 
attempt  to  resolve  the  classic  difficul- 
ties that  has  been  raised. 

Let  me  candidly  admit,  Mr.  Presi- 
dent, in  the  haste  to  get  something 
done  that  would  be  helpful,  the  first 
drafts  of  these  two  proposals  were  not 
perfect. 

Mr.  BOSCHWITZ.  WiU  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  I  would  prefer  to  finish 
my  statement.  But.  to  my  friend  from 
Minnesota,  of  course  I  will  yield. 

Mr.  BOSCHWITZ.  Did  I  understand 
the  Senator  from  North  Carolina  to 
say  we  only  had  9  minutes  of  hear- 
ings? 

Mr.  HELMS.  Ninety  minutes,  I 
advise  the  distinguished  Senator. 

Mr.  BOSCHWITZ.  I  misunderstood 
the  Senator. 

Mr.  HELMS.  It  must  be  my  southern 
accent. 

No,  my  proposals,  drafted  as  we 
could  draft  them,  were  not  perfect  be- 
cause there  was  no  time  to  consult  the 
administration,  there  was  no  time  to 
get  the  administration's  view  of  what 
the  President  meant  when  he  said  he 
supported  ratification  "consistent  with 
the  U.S.  Constitution." 

In  my  judgment,  this  is  a  major 
qualification  and  I  wanted  to  know 
how  to  implement  what  the  President 
meant.  But  first  I  had  to  know  what 
he  meant. 

Then  came  the  week  between  Sep- 
tember 12  and  September  17.  We  spent 
that  week— "we"  being  my  staff  and 


I— engaged  in  countless  hours  of  dis- 
cussion with  administration  represent- 
atives, the  State  Department,  and  the 
Department  of  Justice.  Mainy  sugges- 
tions were  made  and  my  proposals 
were  drafted  and  redrafted  over  and 
over  again.  Frankly,  Mr.  President,  the 
more  these  proposals  were  redrafted, 
the  more  problems  emerged  with  the 
U.S.  Constitution. 

I  wish  my  colleagues  could  have  had 
the  opportimity  to  study  the  text  care- 
fully and  to  study  the  legal  issues 
which  have  been  raised  by  experts  in 
the  past.  There  are  many  Senators  in 
this  body  who  are  far  more  expert 
than  the  Senator  from  North  Carolina 
in  the  field  of  law.  I  am  not  a  lawyer, 
and  most  of  the  time  I  am  proud  of  it. 
But  in  this  case  I  am  sure  that  there 
are  Senators  who  have  more  expertise 
than  I  do  and  who  would  have  had 
many  suggestions  for  improving  the 
proposals  advanced  by  the  Senator 
from  North  Carolina. 

But  despite  all  of  the  hard  work  that 
we  put  in  between  September  12  and 
September  17,  there  was  simply  not 
time  to  come  up  with  the  perfected 
text  before  the  committee  met  again. 

On  September  17,  I  think  it  is  fair  to 
say  that  the  committee  did  not  appear 
to  be  in  much  of  a  mood  to  scrutinize 
this  convention  carefully. 

There  was  a  great  deal  of  rhetoric. 
Everybody  came  down  hard  against 
genocide.  I  yield  to  nobody  in  that,  I 
hate  genocide  as  much  as  anybody. 
But  the  fact  remains  that  the  Foreign 
Relations  Committee  really  did  not  ex- 
amine the  convention  and  its  poten- 
tially dangerous  implications.  The 
committee  record  does  not  show  that 
any  attempt  was  made  to  look  at  the 
text  of  the  convention  at  all.  much 
less  a  line-by-line  scrutiny. 

I  say  this  not  meaning  any  criticism 
of  my  colleagues,  but  I  simply  point 
out  to  the  Senate  that  the  Senate  does 
not  have  the  benefit  of  such  an  arti- 
cle-by-article, line-by-line  analysis  of 
the  convention  by  the  committee. 
That  is  why.  Mr.  President.  I  think 
Senators  are  within  their  rights  to 
object  to  any  waiving  of  the  require- 
ments of  the  rule  for  an  article-by-ar- 
ticle examination  of  the  convention  by 
the  committee  as  a  whole  because  if 
the  Foreign  Relations  Committee 
itself  had  made  such  an  examination 
perhaps  other  Senators  would  have 
had  no  objection  to  waiving  their 
rights  under  the  rule.  But  the  commit- 
tee of  jurisdiction  did  not  so  examine 
the  convention. 

Let  me  say  again.  Mr.  President.  I  do 
not  know  of  any  Senator  who  is  at- 
tempting to  block  approval  of  the  U.N. 
Convention  on  Genocide,  but  there  are 
several  Senators  who  hope  that  the 
convention  could  be  approved  in  such 
a  way  that  the  sovereignty  and  inde- 
pendence of  the  United  States  are  not 
in  any  way  compromised  through  in- 
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advertence.  No  Senator  wants  to  com- 
promise the  sovereignty  of  the  Consti- 
tution. Let  us  get  that  nailed  down  at 
the  outset.  But  I  hope  Senators  are 
prepared  to  act  with  such  zeal  to  pre- 
serve and  protect  the  sovereignty  of 
the  Constitution  and  the  people  of 
this  covmtry.  This  will  require  some 
careful  discussion  and  debate  or,  Mr. 
President,  we  will  not  be  fulfilling  our 
responsibilities  to  the  American 
people.  ,      ^  ^ 

The  last  time  I  checked,  that  was 
our  duty.  I  believe  that  it  will  require 
somewhat  more  discussion  than  we 
can  give  it  in  the  time  available  in  the 
closing  hours  of  a  session. 

Maybe  not.  Maybe  we  can  agree  to 
accept  some  understanding,  reserva- 
tion, or  whatever.  That  remains  to  be 
seen.  But  as  we  begin  this  discussion 
today,  I  hope  that  we  will  bear  in  mind 
that  the  foremost  responsibility  of 
every  one  of  the  100  Senators  is  to  pre- 
serve and  protect  the  sovereignty  of 
the  U.S.  Constitution  and  the  Ameri- 
can people. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  the 
Senate  now  h^  before  it  a  historic  op- 
portunity to  correct  an  ugly  blemish 
on  its  otherwise  exemplary  record  in 
contemporary  international  affairs. 

To  do  so,  we  should  act  decisively  to 
give  our  advice  and  consent  to  the 
Internatiohal  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime 
of  Genocide.  To  do  so  is  to  renew  our 
commitment  to  international  law  and 
justice.  To  do  so  is  to  serve  the  nation- 
al interest.  To  do  so  is  to  acknowledge 
the  most  minimal  standards  of  an  ac- 
ceptable international  moral  order. 

The  real  impetus  for  an  internation- 
al prohibition  against  genocide  was 
bom  in  the  gas  chambers  and  crema- 
toria of  the  Nazi  Holocaust.  The  world 
recoiled  upon  learning  that  primitive 
hatreds  combined  with  modem  tech- 
nology could  come  close  to  eradicating 
whole  peoples  from  the  face  of  the 
Earth. 

History  honors  Americas  role  m 
stopping  Hitler  and  in  welcoming  to 
our  shores  so  many  of  those  who  es- 
caped his  terrible  design.  But  what 
will  history  say  of  the  fact  that, 
almost  four  decades  later,  the  United 
States,  virtually  alone  of  the  major  na- 
tions of  the  world,  has  faUed  to  join  an 
intemational  condemnation  of  geno- 
cide and  a  legal  prohibition  of  future 

Holocausts?  ^^.  ,  T 

Our  late  Supreme  Court  Chief  Jus- 
tice, Earl  Warren,  put  it  weU:  "We  as  a 
Nation,  should  have  been  the  fu^t  to 
ratify  the  Genocide  Convention  .  .  . 
instead  we  may  well  be  among  the 
last."  Nineteen  years  have  passed  since 
Chief  Justice  Warren  issued  that 
warning.  Still  we  hesitete.  And  in  that 
hesitation  we  renege  on  a  debt  we  owe 


to  both  the  victims  of  earlier  genocides 
and  the  brave  Americans  who  fought 
and  died  to  prevent  their  recurrence. 

Our  refusal  to  act  has  been  all  the 
more  glaring  in  light  of  the  legislative 
history  of  the  Genocide  Convention. 

No  nation  has  acted  more  forcefully 
or  constructively  to  build  the  intema- 
tional legal  order  that  governs  the 
world  today.  The  United  States  has 
taken  a  back  seat  to  no  country  in  in- 
sisting that  the  precepts  of  law.  not 
resort  to  violence,  be  the  arbiter  of  re- 
lations among  the  nations  of  the 
world. 

Americans  helped  write  the  Geno- 
cide Convention.  President  Truman 
asked  the  Senate  to  approve  it  35 
years  ago.  Presidents  Kennedy.  John- 
son, Nixon,  and  Carter  renewed  his  re- 
quest. Earlier  this  year.  President 
Reagan  endorsed  it  as  well.  Five  times, 
the  Foreign  Relations  Committee  has 
looked  into  the  matter.  Each  time, 
without  exception,  it  has  recommend- 
ed affirmative  action  to  the  full 
Senate.  Last  month,  our  committee 
once  again  made  that  recommenda- 
tion—this time  without  a  single  nega- 
tive vote. 
The  time  for  ratification  is  long  past 

due. 

Even  with  the  advantage  of  hind- 
sight. Mr.  President,  it  is  difficult  to 
understand  why  we  have  waited  so 
long. 

Certainly,  there  is  nothing  esoteric 
or  threatening  about  this  convention. 
It  boils  down  really  to  two  direct  and 
simple  principles.  First,  the  United 
States  would  declare  that  it  recognizes 
genocide  as  a  crime  imder  intemation- 
al law.  What  can  be  the  objection  to 
that?  We  have  undertaken  solemn 
treaty  obligations  condemning  the  de- 
struction of  species  of  animuJs.  What 
conceivable  reason  can  there  be  to 
balk  at  prohibiting  the  extermination 
of  entire  races  or  nations  of  human- 

*^ind?  ,^    ^ 

Second,  the  United  States  would  ob- 
ligate itself  to  provide  for  the  punish- 
ment of  those  who  perpetrate  geno- 
cide under  its  domestic   jurisdiction. 
This  Nation  owes  its  very  birth  to  a 
belief  that  each  person  was  entitled  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness. The  Constitution  which  governs 
us  is  rooted  in  the  values  of  human 
dignity  and  individual  liberty.  Can  we 
be  true  to  that  heritage  and  demur 
from  punishing  those  who  would  de- 
stroy not  a  single  life.  but.  in  fact,  the 
lives  of  whole  multitudes?  I  think  not. 
The     arguments     that     are     raised 
against  the  Genocide  Convention.  Mr. 
President,   are   not   new.   They  were 
raised   and   answered   30   years   ago. 
They  have  been  reiterated  and  rebut- 
ted ever  since.  Reading  the  record  on 
the  issue  is  frustrating— it  is  like  lis- 
tening to  a  dialog  in  which  at  least  one 
of  the  parties  is  deaf.  On  the  whole, 
however,  it  is  now  clear  that  this  coun- 
try and  its  citizens  have  nothing  to 


fear,  our  reputation  and  our  diploma- 
cy have  much  to  gain  if  we  complete 
the  long-overdue  ratification  of  this 
treaty. 

Let  me  very  briefly  suggest  what  is 
wrong  with  the  main  arguments 
against  the  convention.  Those  objec- 
tions fall  into  two  general,  and  contra- 
dictory, categories. 

The  first  set  of  arguments  maintains 
that  the  United  States  would  subject 
itself  to  a  variety  of  harassing,  propa- 
gandistic  prosecutions  if  we  endorsed 
the  Genocide  Convention.  American 
citizens  and  the  American  Govern- 
ment, we  are  told,  would  be  hauled 
before  kangaroo  courts  and  victimized 
by  ideological  hanging  judges  on 
trumped-up  charges. 

Several  points  could  be  made  here, 
Mr.    President,   but   only   one   thing 
really  needs  to  be  said.  The  fact  is  that 
those  things  can  happen  now.  or  could 
happen  in  the  future,  whether  or  not 
we   are   a   party   to   the   convention. 
After  all.  by  any  rational  standard,  the 
Genocide  Convention  is  already  inter- 
national law.  Ninety-six  nations  are  al- 
ready its  signatories.  On  every  conti- 
nent,    these     nations     have     already 
bound  themselves  to  its  enforcement. 
We  hardly  create  an  opportunity  for 
those  acting  in  bad  faith  to  abuse  its 
provisions  by  joining  the  rest  of  the 
world  in  condemning  genocide.  In  fact, 
by  refusing  even  to  acknowledge  that 
genocide    is    a    crime,    we    inevitably 
supply  ammunition  to  those  who  wish 
to  brsmd  us  as  an  intemational  outlaw. 
A  second  set  of  arguments  against 
the   convention   argues   the   opposite 
case.  In  fact,  we  heard  some  of  those 
arguments  only  a  few  short  seconds 
ago  by  the  distinguished  Senator  from 
North    Carolina.    Instead   of    holding 
that  the  convention  has  the  power  to 
work  great  mischief,  his  position  and 
that  of  those  who  have  some  difficulty 
with  the  convention,  is  that  the  treaty 
is  virtually  impotent. 

The  advocates  for  this  position  say 
the  treaty  cannot  be  enforced  effec- 
tively. They  point,  as  we  have  heard 
this  afternoon,  to  the  fact  that  the 
Soviet  Union  is  a  signatory,  while  op- 
erating its  gulags  suid  waging  devastat- 
ing warfare  on  the  people  of  Afghani- 
stan. They  use  the  example  that  Cam- 
bodia initialed  its  agreement  while  its 
bulldozers  were  stiU  pushing  moun- 
tains   of    human    skulls    into    mass 


graves. 

Those  facts  are  incontrovertible.  Mr. 
President,  but  they  are  equally  irrele- 
vant to  the  debate  as  to  whether  we 
should  ratify  this  convention. 

The  enforcement  of  intemational 
law  is  slow,  unreliable,  and  imperfect. 

But  does  an  inability  to  make  stand- 
ards work  perfectly  and  in  every  case 
mean  that  we  should  not  try  to  estab- 
lish standards  at  all?  Is  not  the  very 
fact  that  virtually  aU  the  nations  of 
the  world— even  the  Cambodias  and 
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Vietnams— feel  the  need  to  record 
their  allegiance  to  the  Genocide  Con- 
vention of  itself  proof  of  the  compel- 
ling power  of  Its  wisdom? 

The  simple  fact  is  that  the  first  step 
to  an  international  legal  order  has  to 
be  agreement  on  certain  fundamental, 
universal  obligations.  The  shortcom- 
ings of  international  enforcement  pro- 
cedures are  a  reason  to  devote  our- 
selves to  a  search  for  their  improve- 
ment—not an  excuse  for  abandoning 
the  field.  And  let  us  never  torture  the 
moral  hypocrisy  of  Cambodia  and  the 
Soviet  Union  into  a  rationalization  for 
moral  indifference  by  this  covmtry. 

Finally,  Mr.  President,  it  is  said  that 
the  value  of  the  Genocide  Convention 
is,  at  best,  merely  symbolic. 

But  symbols  are  not  meaningless. 
Symbols  reflect  basic  values  and  im- 
portant commitments.  That  is  certain- 
ly true  of  the  International  Conven- 
tion on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 

It  symbolizes  a  commitment  to  sig- 
nificance of  human  life,  to  a  just  world 
order,  and  to  the  rule  of  law.  It  is  an 
embarrassment  that  this  Nation  which 
has  so  long  epitomized  these  values 
should  have  delayed  so  long  in  renew- 
ing our  dedication  to  them.  I  hope  we 
will  wait  no  longer. 

Mr.  President,  it  is  particularly  sig- 
nificant, if  the  Chamber  will  indulge 
me  for  just  a  moment,  for  me  to  be 
standing  here  on  this  day,  the  10th  of 
October  of  1984,  talking  about  the 
Genocide  Convention.  It  was  only 
some  34  years  ago,  in  1950,  that  my 
father,  than  a  private  practicing  attor- 
ney in  the  State  of  Connecticut,  testi- 
fied before  a  subcommittee  of  the  For- 
eign Relations  Committee  on  behalf  of 
the  Genocide  Convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Thomas 
Dodd  of  Hartford,  CT,  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Thomas  Dodd,  Member.  Spe- 
cial Committee  on  Peace  and  Law 
Through  United  Nations  of  the  Ameri- 
can Bar  Association 

Mr.  Dodd.  My  name  is  Thomas  Dodd  of 
Hartford,  Conn. 

I  appear  primarily  as  a  private  citizen,  but 
I  am  also  a  member  of  the  American  Bar  As- 
sociation special  committee  on  peace  and 
law  through  United  Nations,  which  was 
heard  here  this  afternoon  through  Messrs. 
Rix.  Finch,  and  Schweppe. 

I  would  like  to  tell  you,  sir,  that  I  am  a 
new  member  of  the  committee,  having  been 
appointed  in  October.  So  that  I  did  not  par- 
ticipate in  the  deliberations  of  the  commit- 
tee or  in  its  recommendation  to  the  bar  as- 
sociation, and  I  have  had  no  opportunity  to 
do  so  since  my  appointment  to  the  commit- 
tee. 

I  am  also,  as  you  will  recall,  one  who 
served  with  Justice  Jackson  as  his  executive 
trial  counsel  at  the  first  major  Nuremberg 
trial,  so  I  have  a  triple  Interest  in  this  pro- 
posed convention— in  my  private  capacity  as 


a  citizen;  now  a  member  of  the  bar  associa- 
tion on  peace  and  law,  and  also  as  one  who 
had  something  to  do  with  the  proceedings 
in  the  first  and  so-called  major  trial  at  Nur- 
emberg. I  will  not  take  but  a  few  minutes, 
because  I  realize  the  hour  is  late  and  that 
much  has  been  covered  with  respect  to  what 
I  might  say,  but  I  would  like  to  point  out  a 
few  things  that  occurred  to  me  while  I  was 
listening. 

Senator  McMahon.  I  might  add  you  had  a 
very  distinguished  record  in  the  Nuremberg 
trial. 

Mr.  E>ODD.  Thank  you,  sir.  Because  we 
have  mentioned  the  Nuremberg  trial,  let  me 
say  this:  It  is  a  little  out  of  place  from  what 
I  had  planned  so  far  as  my  presentation  is 
concerned. 

At  Nuremberg,  we  laid  down  the  doctrine 
that  individuals  are  responsible  for  some  of- 
fenses, such  as  aggressive  warfare.  You  will 
recall  that  there  was  some  hue  and  cry 
raised  in  some  places  about  the  application 
of  that  doctrine.  It  always  seemed  to  me 
that  it  is  the  people  who  make  up  the  gov- 
ernment, individual  people,  and  I  think  the 
only  way  that  we  can  effectively  do  any- 
thing in  the  field  of  international  law  is  to 
hold  individuals  responsibile,  and  as  I  read 
this  proposal,  I  note  that  article  4,  I  believe 
it  is,  specifically  refers  to  persons  commit- 
ting genocide  or  any  of  the  other  acts  enu- 
merated in  article  3  shall  be  punished, 
whether  they  are  constitutional  rulers, 
public  officials,  or  private  individuals.  It 
doesn't  seem  to  me  that  there  is  too  much 
to  ask  that  we  move  along  amd  implement, 
so  to  speak,  the  Nuremberg  doctrine  with 
respect  to  this  Genocide  Convention. 

CONVENTION  eliminates  UNCERTAINTY 

Parenthetically,  let  me  say  it  intrigues  me 
a  little  bit,  some  of  the  people  who  heaved 
at  us  at  Nuremberg  the  charge  that  we  were 
guilty  of  prosecution  on  an  ex  facto  basis 
are  some  of  the  same  people  who  are  now  in 
opposition  to  the  ratification  of  this  conven- 
tion. At  least,  it  occurs  to  me  that  they 
ought  to  be  consistent.  I  don't  concede  that 
there  was  anything  ex  post  facto  in  the  pro- 
ceedings at  Nuremberg,  but  assuming  for 
the  sake  of  this  side  of  the  thing  that  there 
is  something  to  what  they  have  claimed 
against  us.  I  should  suppose  that  they 
would  be  among  the  foremost  in  suggesting 
that  now.  in  time  of  peace,  we  join  with  the 
other  good-intentioned  people  of  thp  world 
in  trying  to  establish  a  firm  basis  in  law  for 
the  prevention  of  this  kind  of  thing. 

Now  it  has  been  suggested  here.  Senator, 
and  I  want  to  emphasize  it  again,  that  at 
Nuremberg,  it  was  not  possible  for  us  to 
punish  the  defendants  for  many  of  the  ter- 
rible things  they  did  to  people  in  peacetime, 
things  that  were  clearly  genocidal  in  charac- 
ter. That  is  one  of  the  reasons  why  I  am  In- 
terested in  seeing  this  convention  adopted. 

WILLING  TO  SETTLE  FOR  WHAT  WE  HAVE 

Now  I  don't  suppose  that  this  is  perfect; 
most  of  the  things  that  fall  from  the  hand 
of  man  are  not.  We  are  entering  into  a  new 
field.  It  fascinates  me  that  the  members  of 
the  committee  upon  which  I  am  privileged 
to  serve  offer  as  one  of  their  objections  that 
it  does  not  go  far  enough,  and  I  am  inclined 
to  agree.  I  wish  it  included  political  and  eco- 
nomic groups,  but  I  know  we  can't  have  ev- 
erything at  once  in  the  nature  of  Interna- 
tional cooperation.  I  am  willing  to  settle  for 
the  good  things  that  we  can  get,  in  the  hope 
that  later  on  we  will  be  able  to  enlarge  this 
field  and  perhaps  get  political  and  economic 
groups  included.  But  I  can't  understand  op- 


position. If  you  are  for  this  thing,  opposition 
that  it  doesn't  go  far  enough. 

MIGHT  HAVE  DETERRED  HITLER 

You  have  been  asked  what  good  would 
this  have  been  against  Hitler.  I  am  one  of 
those  who  believe,  after  living  18  months 
over  there  among  the  Hitler  regime,  that 
had  this  Genocide  Convention  been  in  exist- 
ence in  the  early  days  of  the  Hitler  regime, 
what  happened  might  not  have  happened. 
For  one  thing,  the  Nazi  state  would  have 
stood  condemned.  Its  ministers  and  ambas- 
sadors would  not  stand  in  the  same  position 
as  those  of  other  nations  not  in  violation  of 
a  genocidal  convention,  and  great  numbers 
of  people  inside  Germany  would  have  taken 
heart  and  might  have  been  more  vigorous  in 
their  resistance  to  the  regime  itself. 

You  have  been  asked  what  can  we  do 
about  the  Russians,  who  are  perhaps  and 
probably  doing  this  same  sort  of  thing 
behind  the  iron  curtain  now.  Well,  at  least 
we  will  have  the  moral  Influence  of  the  cov- 
enant of  the  convention.  Russia  in  its  plan, 
as  I  see  it,  wishes  to  influence  people  all 
over  the  world.  If  people  all  over  the  world 
see  Russia  as  a  nation  which  does  not  sub- 
scribe to  or  adhere  to  the  Genocide  Conven- 
tion, she  will  be  severely  affected  in  her  ef- 
forts to  influence  people  everywhere,  and 
the  forces  of  good  thinking  and  of  right  con- 
duct in  the  world  will  be  immeasurably 
strengthened. 

I  am  not  going  to  dwell  upon  the  constitu- 
tional difficulties.  I  am  one  of  those  who  be- 
lieve with  the  Solicitor  General  that  there 
are  no  insurmountable  constitutional  diffi- 
culties. These  kinks  can  be  worked  out.  I 
think,  furthermore,  that  the  good  advice 
that  you  and  your  committee,  the  Senate, 
will  get  from  capable  constitutional  lawyers 
will  help  to  work  that  out. 

MENTAL  HARM 

I  would  like  to  take  just  1  minute  to  tell 
you  that  on  this  question  of  mental  harm.  I 
know  what  that  means,  having  heard  it 
from  the  mouths  of  people  who  knew  what 
it  meant  subjectively.  It  was  an  established 
mechanism  of  the  Nazi  state,  and  it  is  prac- 
ticed in  other  places  as  well,  that  the  de- 
struction, the  disintegration  of  the  human 
mind  was  a  planned  thing.  It  was  one  of  the 
worst  things  that  was  done  probably  to  indi- 
viduals by  the  Nazis,  and  it  is  not  too  diffi- 
cult for  people  who  want  to  learn  about  it  to 
read  the  records  at  Nuremberg,  and  they 
will  have  a  very  clear  concept,  when  they 
have  done  so.  as  to  what  happens  to  people 
under  a  planned  program  of  destroying 
their  minds.  There  are  all  kinds  of  ways  of 
doing  it,  and  there  are  many,  indeed. 

I  think  we  need  to  adopt  this  and  ratify 
this  convention,  because  the  world  needs 
that  moral  support.  I  can't  imagine  the 
United  States  refusing  to  do  so.  in  a  world 
that  looks  to  us  for  moral  leadership,  and 
we  will  give  hope  to  people  everywhere  in 
the  world  if  we  do  ratify  it,  and  I.  as  an  indi- 
vidual, urgently  suggest  to  your  committee 
that  it  favorably  view  this  ratification  pro- 
posal. 

Mr.  DODD.  Mr.  President,  further- 
more, in  1965,  Thomas  Dodd,  who  in 
1958  had  become  Senator  Dodd  from 
Connecticut,  gave  a  speech  in  this  city, 
endorsing  once  again  the  rationale  for 
a  genocide  convention.  I  quote,  if  I 
may,  from  his  remarks  almost  20  years 
ago.  He  said: 

What  is  the  Genocide  Convention  about? 
In  my  opinion,  there  could  be  no  simpler  or 
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more  fundamental  moral  issue  written  into 
a  covenant  between  the  nations  of  the 
world. 

Essentially,  the  convention  establishes 
that  genocide  Is  a  crime  under  international 
law;  and  it  defines  genocide  as  the  destruc- 
tion of  a  racial  ethnic  or  religious  or  nation- 
al group,  or  part  of  that  group,  committed 
with  the  specific  intent  to  destroy  this 
group,  in  whole  or  in  part.  It  includes  the 
actual  killing  of  members  of  the  group,  or 
causing  them  serious  bodily  or  mental 
harm,  or  deliberately  inflicting  conditions  of 
life  on  them  calculated  to  bring  about  their 
physical  destruction,  or  forcefully  transfer- 
ring children  of  the  group  to  another  group. 
It  states  that  these  acts  are  punishable,  as 
well  as  conspiracy  to  commit  genocide,  to 
direct  or  publicly  incite  to  commit  genocide, 
or  complicity  in  genocide. 

Under  article  5  of  the  Genocide  Conven- 
tion, the  contracting  parties  undertake  to 
enact.  In  accordance  with  their  respective 
constitutions,  legislation  which  would  give 
effect  to  the  provisions  of  the  convention 
and  which  would  establish  penalties  for  per- 
sons guilty  of  acts  of  genocide. 

It  seems  to  me  that  nothing  could  be 
clearer  than  this. 

For  me  the  Genocide  Convention  has  a 
special  personal  meaning  because  as  execu- 
tive trial  counsel  at  Nuremberg  I  had  spread 
before  me,  in  nightmarish  detail,  the  whole 
Incredible  story  of  Nazi  barbarism,  of  its 
fiendish  peTsecution  of  the  Jewish  people, 
and  of  the  gas  chamber  and  crematoria  that 
snuffed  out  the  lives  of  more  than  5  million 
Jews  and  of  millions  of  Ukrainians.  Poles, 
and  other  Europeans. 

The  convicted  Nazis  were  charged  with 
crimes  against  humanity.  The  word  'geno- 
cide" had  not  yet  come  into  common  usage 
at  that  time.  But  to  a  very  large  degree  this 
is  what  the  Nuremberg  trial  was  about.  For 
the  first  time  there  was  spread  on  the 
record  of  an  International  tribunal  the  de- 
tails of  massive  crimes  involving  millions  of 
victims— crimes  perpetrated  not  against  In- 
dividuals but  against  entire  peoples  and 
ethnic  groups. 

While  I  was  at  Nuremberg  I  learned  about 
other  acts  of  genocide  that  were  not  made 
part  of  the  trial  record. 

I  learned  of  the  mass  deportations  of  the 
Volga  Germans  and  the  Kalmuks  and  the 
Chechens  and  other  Soviet  minority  people 
during  the  war  years. 

I  learned  the  true  facte  about  the  massa- 
cre in  the  Katyn  Forest  of  10,000  Polish  of- 
ficers who  had  been  prisoners  of  the  Sovi- 
ets. 

I  learned  of  the  mass  deportations  of 
scores  of  thousands  of  intellectuals  and 
community  leaders  from  Lithuania,  Latvia, 
and  Estonia  in  the  period  following  the 
Soviet  occupation. 

I  learned.  In  short,  that  Communist  totali- 
tarianism, like  Nazi  totalitarianism,  uses 
genocide  as  an  instrument  of  policy,  and 
that  the  death  of  nazism  did  not  necessarily 
mean  that  we  had  put  an  end  to  the  prob- 
lem of  genocide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator 
Thomas  J.  Dodd's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Speech  of  Hon.  Thomas  J.  Dodd,  of  Con- 
necticut. IN  THE  Senate  of  the  United 
States,  Thursday,  March  25,  1965 
Mr.  Dodd.  Mr.  President,  on  March  11  it 
was  my  privilege  to  address  a  conference 
convened   in   Washington   by   the   ad   hoc 
Committee  on  the  Human  RighU  and  Geno- 
cide  Conventions,   a   citizens'    organization 
representing  virtually  every  sector  of  the 
American  community  and  embracing  organi- 
zations that  can  claim  to  speak  for  some  100 
million  Americans. 

The  Genocide  Convention  has  been  lan- 
guishing in  the  Foreign  Relations  Commit- 
tee now  for  almost  16  years.  Three  other 
U.N.  conventions  dealing  with  the  abolition 
of  all  forms  of  slavery,  the  abolition  of 
forced  labor,  and  the  political  rlghte  of 
women,  have  been  there  almost  as  long. 

I  believe  that  our  failure  to  ratify  these 
conventions  projecte  a  most  unfortunate 
image  of  the  United  States  to  the  rest  of  the 
world.  I  also  believe  that  much  of  the  oppo- 
sition to  the  ratification  of  these  conven- 
tions is  based  upon  misunderstanding  and 
misconceptions. 

I  ask  unanimous  consent  to  Insert  into  the 
Record  at  the  conclusion  of  my  remarks  the 
text  of  my  statement  before  the  conference 
of  the  ad  hoc  Committee  on  the  Human 
Righte  and  Genocide  Conventions.  I  hope 
that  my  statement  will  help  to  throw  some 
additional  light  on  these  sadly  misunder- 
stood measures.  And.  I  hope  too  that  sup- 
port can  be  found  to  bring  them  to  a  vote 
before  this  session  concludes. 

There  being  no  objection,  the  statement 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

the  need  to  ratify  the  genocide  conven- 
tion AND  OTHER  H.N.  CONVENTIONS  ON 
HUMAN  RIGHTS 

(Remarks  of  Senator  Thomas  J.  Dodd 
before  the  conference  of  the  ad  hoc  Com- 
mittee on  the  Human  Righte  and  Geno- 
cide Conventions,  Statler  Hilton  Hotel. 
Washington.  D.C..  Thursday.  Mar.  11. 
1965) 

Mr.  Bingham,  reverend  clergy,  distin- 
guished gueste.  I  have  accepted  your  invita- 
tion to  address  this  conference  out  of  a 
sense  of  duty  because  I  believe  there  is  no 
more  important  item  of  unfinished  business 
on  the  calendar  of  the  Senate  than  the  rati- 
fication of  the  Genocide  Convention. 

It  is  now  17  long  years  since  the  Genocide 
Convention,  with  strong  American  backing, 
was  approved  by  the  U.N.  General  Assem- 
bly. And  it  is  15  years— almost  16  years— 
since  it  went  to  the  Senate  for  ratification 
in  June  1949. 

The  convention  has  been  ratified  by  67  na- 
tions to  date,  including  all  the  members  of 
the  Communist  bloc  in  the  U.N.  But  for 
some  strange  reason,  the  great  United 
States  of  America,  which  has  done  more  to 
extend  the  frontiers  of  freedom  than  any 
other  nation,  has  not  ratified  the  conven- 
tion. 

In  June  of  1949,  President  Truman  sub- 
mitted the  Genocide  Convention  to  the 
Senate  with  his  own  enthusiastic  endorse- 
ment. 

In  January  of  1950,  a  special  Genocide 
Subcommittee  of  the  Senate  Foreign  Rela- 
tions Committee,  under  the  chairmanship 
of  a  great  Connecticut  Senator.  Brien 
McMahon.  conducted  public  hearings.  It 
was  my  privilege  to  testify  In  favor  of  ratify- 
ing the  convention  before  this  committee.  I 
say  it  was  my  privilege  not  only  because  of 
the  great  Importance  I  attach  to  the  con- 
vention but  because  of  the  exceptionally  dis- 


tinguished body  of  citizens,  representing 
more  than  50  national  organizations,  who 
took  the  witness  stand  with  me  to  urge  rati- 
fication. 

In  Ite  report  to  the  full  Foreign  Relations 
Committee,  the  McMahon  subcommittee 
strongly  recommended  ratification  of  the 
convention.  But  despite  extensive  hearings, 
despite  the  declared  approval  of  all  the 
major  religious,  ethnic,  civic,  and  veterans 
organizations,  the  covenant  still  languishes 
in  the  Foreign  Relations  Committee  with- 
out affirmative  action. 

Fifteen  years,  sixteen  years,  is  a  long  time 
to  wait  for  the  ratification  of  any  treaty  or 
convention.  The  long  lapse  of  time.  has.  I 
am  afraid,  blurred  our  memories  and  ob- 
scured the  issues  and  dulled  our  conscience. 
There  have  been  times  In  our  history  when 
the  Government  has  needed  prodding,  and 
other  times  when  Congress  has  needed 
prodding  or  intervention  from  citizens  and 
citizens'  organizations.  I  believe  that  this 
national  conference,  representing  as  it  does 
every  sector  of  the  American  community 
and  embracing  organizations  which  can 
claim  to  speak  for  100  million  Americans, 
constitutes  a  citizens'  intervention  In  the 
highest  American  tradition. 

Those  of  you  who  have  Initiated  this  con- 
ference and  those  of  you  who  have  come 
here  to  participate  in  ite  deliberation  will.  In 
my  opinion,  merit  the  thanks  of  coming 
generations  of  Americans.  This  conference, 
from  what  I  have  already  seen  of  it.  will  un- 
questionably serve  to  bring  the  issue  of 
genocide  to  life  again.  And  you  will.  I  hope, 
be  able  to  clear  away  the  intellectual  cob- 
webs that  have  obscured  the  issue  and  en- 
courage the  Senate  to  take  the  long  overdue 
action  of  ratification. 

What  is  the  Genocide  Convention  about? 
In  my  opinion,  there  could  be  no  simpler  or 
more  fundamental  moral  Issue  written  into 
a  covenant  between  the  nations  of  the 
world. 

Essentially,  the  convention  establishes 
that  genocide  is  a  crime  under  international 
law;  and  It  defines  genocide  as  the  destruc- 
tion of  a  racial  ethnic  or  religious  or  nation- 
al group,  or  part  of  that  group,  committed 
with  the  specific  Intent  to  destroy  this 
group,  in  whole  or  In  part.  It  Includes  the 
actual  killing  of  members  of  the  group,  or 
causing  them  serious  bodily  or  mental 
harm,  or  deliberately  inflicting  conditions  of 
life  on  them  calculated  to  bring  about  their 
physcial  destruction,  or  forcefully  transfer- 
ring children  of  the  group  to  another  group. 
It  states  that  these  acte  are  punishable,  as 
well  as  conspiracy  to  commit  genocide,  to 
direct  or  publicly  incite  to  commit  genocide, 
or  complicity  in  genocide. 

Under  article  5  of  the  Genocide  Conven- 
tion, the  contracting  parties  undertake  to 
enact,  in  accordance  with  their  respective 
constitutions,  legislation  which  would  give 
effect  to  the  provisions  of  the  convention 
and  which  would  esubllsh  penalties  for  per- 
sons guilty  of  acte  of  genocide. 

It  seems  to  me  that  nothing  could  be 
clearer  than  this. 

For  me  the  Genocide  Convention  has  a 
special  personal  meaning  because  as  execu- 
tive trial  counsel  at  Nuremberg  I  had  spread 
before  me.  in  nightmarish  detail,  the  whole 
incredible  story  of  Nazi  barabarism.  of  ite 
fiendish  persecution  of  the  Jewish  people, 
and  of  the  gas  chamber  and  crematoria  that 
snuffed  out  the  lives  of  more  than  5  million 
Jews  and  of  millions  of  Ukrainians.  Poles, 
and  other  Europeans. 

The  convicted  Nazis  were  charged  with 
crimes  against  humanity.  The  word   "geno- 
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cide"  had  not  yet  come  into  common  usage 
at  that  time.  But  to  a  very  large  degree  this 
is  what  the  Nuremberg  trial  was  about.  For 
the  first  time  there  was  spread  on  the 
record  of  an  international  tribunal  the  de- 
tails of  massive  crimes  involving  millions  of 
victims— crimes  perpetrated  not  against  in- 
dividuals but  against  entire  peoples  and 
ethnic  groups. 

While  I  was  at  Nuremberg  I  learned  about 
other  acts  of  genocide  that  were  not  made 
part  of  the  trial  record. 

I  learned  of  the  mass  deportations  of  the 
Volga  Germans  and  the  Kalmuks  and  the 
Chechens  and  other  Soviet  minority  people 
during  the  war  years. 

I  learned  the  true  facts  about  the  massa- 
cre in  the  Katyn  Forest  of  10.000  Polish  of- 
ficers who  had  been  prisoners  of  the  Sovi- 
ets. 

I  learned  of  the  mass  deportations  of 
scores  of  thousands  of  intellectuals  and 
community  leaders  from  Lithuania,  Latvia, 
and  Estonia  in  the  period  following  the 
Soviet  occupation. 

I  learned,  in  short,  that  Communist  totali- 
tarianism, like  Nazi  totalitarianism,  uses 
genocide  as  an  instrument  of  policy,  and 
that  the  death  of  nazism  did  not  necessarily 
mean  that  we  had  put  an  end  to  the  prob- 
lem of  genocide. 

Although  67  nations  have  ratified  the 
Genocide  Conversation  it  has,  by  and  large, 
remained  ineffective,  inoperative,  and  with- 
out the  necessary  authority  because  the 
United  States  has  thus  far  refused  to  add  its 
ratification. 

The  years  that  have  elapsed  have  wit- 
nessed situations  where  genocide  has  un- 
questionably been  perpetrated  and  other  sit- 
uations where  there  was  strong  prima  facie 
evidence  of  genocide. 

In  the  case  of  Hungary  the  massacre  of 
25,000  Hungarian  freedom  fighters  by  the 
Red  army,  the  subsequent  mass  execution 
and  imprisonment  of  scores  of  thousands  of 
Hungarian  intellectuals,  brought  the  charge 
from  many  quarters  that  the  Soviets  were 
guilty  of  genocide. 

One  year  later  the  Chinese  Communists 
crushed  the  Tibetan  revolution  with  such 
ruthless  measures  that  the  International 
Commission  of  Jurists,  in  its  report  on  the 
question  of  Tibet,  made  the  unequivocal 
stotement  that  Red  China  had  been  guilty 
of  the  crime  of  genocide. 

In  recent  years  we  have  witnessed  in  the 
Soviet  Union  a  systematic  campaign  against 
the  Jewish  minority  and  the  Jewish  reli- 
gion. While  there  have  been  no  mass  kill- 
ings of  Jews,  It  is  clear  that  the  objective  of 
this  campaign  is  the  early  and  total  oblitera- 
tion of  Jewish  religion  and  of  Yiddish  cul- 
ture. Is  this  genocide  within  the  meaning  of 
convention?  This  is  a  matter  that  might 
have  to  be  decided  by  some  property  consti- 
tuted authority.  But  certainly  the  allegation 
of  genocide  in  the  case  merits  the  most  care- 
ful consideration. 

In  each  of  these  instances  the  conscience 
of  America  has  been  shocked.  We  have  cried 
out  in  protest.  Our  leaders  and  our  spokes- 
men have  decried  the  mass  killings,  and  in 
some  cases,  they  have  used  the  term  "geno- 
cide" in  referring  to  the  crimes  perpetrated 
by  the  Communists  in  these  countries. 

But  the  impact  of  our  protest  is  weakened 
and  our  ability  to  intervene  effectively  re- 
mains seriously  restricted  so  long  as  we  our- 
selves have  not  ratified  the  Genocide  Con- 
vention, which  makes  such  acts  internation- 
al crime. 

What  is  more,  feel  that  our  entire  moral 
position,  and  our  claim  to  leadership  in  the 


fight  for  freedom  and  justice  and  human  de- 
cency, is  prejudiced  by  our  failure  to  ratify 
the  Genocide  Convention  and  the  three 
other  United  Nations  conventions  dealing 
respectively  with  the  abolition  of  all  forms 
of  slavery,  the  abolition  of  forced  labor,  and 
the  political  rights  of  women. 

What  an  irony  it  is  that  this  Nation, 
which  abolished  slavery  almost  100  years 
ago.  which  does  not  practice  genocide  at  any 
level  of  government,  which  long  ago  put  an 
end  to  forced  and  indentured  labor,  and 
whose  women  enjoy  the  broadest  |K>litical 
rights,  should  abstain  from  ratifying  these 
four  basic  United  Nations  documents  deal- 
ing with  the  rights  of  man,  while  the  Com- 
munist nations,  which  are  guilty  on  every 
score,  have  ratified  all  of  these  conventions 
or  most  of  them. 

What  a  false  image  of  the  United  States 
our  persistent  failure  to  ratify  these  conven- 
tions projects  to  the  world. 

Needless  to  say,  the  Communists  are 
clever  enough  to  make  use  of  our  failure  for 
the  purpose  of  challenging  our  commitment 
to  freedom  and  blackening  our  reputation. 
Among  the  newly  emerging  nations  of  the 
world,  regrettably,  the  most  widely  believed 
facts  about  the  United  States  are  frequently 
those  purveyed  by  radio  Moscow  or  Peiping. 

For  example,  in  January  of  1964.  there 
was  a  debate  in  the  UN  subcommission  on 
the  prevention  of  discrimination  and  the 
protection  of  minorities.  The  Soviet  member 
strongly  opposed  the  establishment  of  inter- 
national machinery  for  reporting  upon  and 
encouraging  the  elimination  of  racial  and 
ethnic  discrimination.  At  every  point  he  was 
on  the  defensive.  Finally,  he  decided  to  go 
over  to  the  offensive. 

The  Soviet  spokesman  suggested  that  it 
was  rather  hypocritical  of  the  American  del- 
egate to  charge  the  Soviet  Union  with  re- 
sisting the  establishment  of  implementation 
machinery  when  "the  United  States  had  not 
ratified  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide 
or  the  Convention  on  Slavery." 

The  American  delegate  had  to  reply  in 
embarrassment  that  he  could  only  "regret 
of  course  that  my  country  has  not  ratified 
the  Convention  on  Genocide." 

I  am  certain  that  as  this  exchange  was  re- 
ported over  radio  Moscow  and  radio  Peiping, 
primitive  peoples  around  the  world  were  led 
to  believe  that  the  United  States  was  op- 
posed to  ratification  because  it  practices 
slavery  and  practices  genocide. 

It  is  time— high  time— that  we  put  an  end 
to  this  invidious  situation. 

In  the  words  of  our  martyred  President. 
John  F.  Kennedy.  "The  United  States 
cannot  afford  to  renounce  responsibility  for 
support  of  the  very  fundamentals  which  dis- 
tinguish our  concept  of  government  from  all 
forms  of  tyranny." 

There  is  only  one  way  out  of  this  dilem- 
ma. The  Senate  of  the  United  States  must 
at  the  earliest  opportunity  act  to  ratify  the 
Genocide  Convention  and  the  Conventions 
on  Slavery,  Forced  Labor,  and  the  Political 
Rights  of  Women. 

I  know  that  some  Senators  have  expressed 
the  opinion  that  these  measures  will  fail  of 
ratification  because  we  cannot  get  two- 
thirds  of  the  Members  of  the  Senate  to  vote 
for  them.  With  this  point  of  view  I  strongly 
disagree. 

This  conference  has  demonstrated  in  the 
most  dramatic  possible  manner  that  the 
American  people,  in  their  overwhelming  ma- 
jority, favor  the  ratification  of  the  four  U.N. 
conventions  dealing  with  the  rights  of  man. 
I  am  confident  that,  given  the  necessary 


leadership,  and  given  a  patient  exposition  of 
the  facts  to  the  Members  of  the  Senate,  the 
Senate  will  not  only  ratify  these  measures, 
but  will  do  so  by  a  very  substantial  majority. 

And  I  want  to  pledge  to  you  that  during 
the  months  to  come  I  shall  make  this  one  of 
my  chief  objectives  both  within  the  Foreign 
Relations  Committee  and  within  the  Senate 
itself. 

There  is  one  final  proposal  I  would  like  to 
make.  Looking  forward  to  the  time  when 
the  Genocide  Convention  has  been  ratified, 
I  think  we  must  start  thinking  in  terms  of 
practical  measures  to  make  it  effective. 

As  the  convention  now  reads,  each  nation 
ratifying  the  convention  undertakes  to 
enact  legislation  to  implement  the  conven- 
tion, and  it  also  provides  that  any  person 
charged  with  commission  of  an  act  of  geno- 
cide should  be  tried  by  a  court  of  the  state 
in  whose  territory  the  act  was  committed. 

These  articles  of  the  convention,  in  my 
opinion,  constitute  the  most  effective 
answer  to  those  who  charge  that  ratifica- 
tion of  the  convention  would  result  in  a  sur- 
render of  our  sovereignty  to  some  unnamed 
and  nonexistent  international  tribunal.  But 
the  articles  leave  something  to  be  desired 
because  it  is  questionable  whether  any  Com- 
munist states  can  be  trusted  to  prosecute 
their  own  nationals  for  the  crime  of  geno- 
cide. And  it  is  also  questionable  whether 
any  state.  Communist  or  democratic,  will,  in 
our  lifetime,  voluntarily  agree  to  submit 
matters  of  such  significance  to  the  judg- 
ment of  an  international  tribunal.  I  believe 
this  is  so  despite  the  fact  that  no  democratic 
state  has  practiced  genocide  or  will  practice 
it. 

How  then  can  we  give  effect  to  the  Geno- 
cide Convention? 

There  is  an  approach  to  this  problem 
which  would  involve  no  surrender  of  nation- 
al jurisdiction,  but  which  would  be  more  ef- 
fective as  a  deterrent  to  genocide  than  the 
present  provisions  of  the  treaty. 

The  United  Nations  has  been  at  its  best 
when  it  has  been  a  matter  of  setting  up  an 
investigative  committee  to  establish  the 
facts  in  countries  like  Greece,  or  Hungary, 
or  South  Africa,  or  Borneo,  or  Vietnam.  In- 
variably, these  communities  have  reported 
objectively  and  fearlessly. 

When  the  Genocide  Convention  is  rati- 
fied. I  would  like  to  propose  that  serious 
thought  be  given  to  establishing  a  continu- 
ing investigative  mechanism  within  the 
United  Nations,  under  which  serious  allega- 
tions of  genocide  would  lead  to  the  appoint- 
ment of  special  committees  with  the  instruc- 
tion to  investigate  and  report  back. 

The  member  nations  of  the  U.N.  would  be 
obligated  to  cooperate  with  such  commit- 
tees in  any  investigations  conducted  on 
their  territory.  The  committees  would  have 
no  juridical  power,  nor  would  the  U.N. 
itself.  But  the  mere  power  of  investigation— 
the  power  to  seek  out  the  facts  and  bring 
them  to  public  light— would,  in  my  opinion, 
operate  as  a  powerful  deterrent  to  genocidal 
crimes  and  to  other  violations  of  human 
rights. 

If  the  U.N.  could  be  endowed  with  this  re- 
sponsibility by  the  consent  of  its  member 
nations,  it  would  give  the  world  organization 
new  meaning  and  a  new  lease  on  life. 

I  submit  these  thoughts  for  your  consider- 
ation because  I  am  confident  that  the  Geno- 
cide Convention  will  be  ratified,  and  the 
time  is.  therefore,  arriving  when  we  must 
begin  to  think  of  next  steps. 

I  wish  you  godspeed  in  your  deliberations. 


Mr.  DODD.  Mr.  President,  it  is  clear 
on  those  remarks  and  in  the  volumes 
of  testimony  that  have  been  collected 
over  the  past  35  years,  that  the  Sena- 
tor from  North  Carolina  is  not  entirely 
wrong.    Certainly    the    horrors   of   a 
Cambodia,   of  a  Vietnam,  of  an  Af- 
ghanistan,   the   atrocities   that   have 
been  committed  throughout  the  world 
during  the  past  35  years,  would  not 
necessarily  have  been  stopped  had  a 
Genocide  Convention  been  ratified  by 
the  United  States.  But  certainly  we 
must  underestimate  the  moral  force  of 
our  voice  and  our  example  as  a  beacon 
of  hope  and  light  to  millions  of  people 
throughout  the  globe,  who  see  this 
Nation  as  the  symbol  of  freedom  and 
responsibility  and  dignity.  That  force 
cannot  be  pushed  aside  by  suggesting 
merely    that    this    particular    treaty 
would  not  be  worth  the  paper  it  was 
written  on   because   these  acts  may 
occur.  That  is  the  weakest  argument 
of  all  for  deciding  not  to  ratify  this 
convention.  We  only  have  a  few  short 
hours  left,  I  presume,  before  we  wUl 
adjourn  sine  die.  But,  after  35  years, 
after  the  work  of  people  on  both  sides 
of  the  aisle,  after  hundreds  and  hun- 
dreds of  witnesses  from  Europe,  in- 
cluding some  who  were  victims  of  the 
Nazi  Holocaust,  after  the  testimony  of 
people    from   every    quarter   of   this 
globe  about  the  importance  of  this 
country's  ratifying  this  convention,  I 
hope  we  would  not  waste  the  time  it 
takes  to   review   that  material  once 
again  now  that  we  have  had  the  op- 
portunity to  weigh  it.  I  hope  that  after 
nimierous  sessions  of  the  Senate  have 
debated  it;  that  we  wUl  see  this  Con- 
gress adjourn  and  have  to  begin  this 
process  all  over  again  next  year. 

I  would  like  to  take  particular  final 
note,  Mr.  President  of  the  presence  of 
one  of  our  colleagues  who  has  stood 
alone  on  this  floor  countless  days, 
months  upon  months,  years  upon 
years,  every  single  day  to  remind  the 
people  of  this  country  and  the  world 
of  the  importance  of  this  convention.  I 
speak  of  our  distinguished  colleague 
from  Wisconsin  [Mr.  ProxmireI,  who 
virtually  single-handed  over  the  past 
many  years  has  tried  to  raise  the  level 
of  education  about  the  Genocide  Con- 
vention. He  has  demonstrated  its  im- 
portance not  only  to  this  country  but 
to  people  aroimd  the  globe  who  look 
to  this  Nation  as  a  bulwark  against 
genocide  and  the  horrors  it  inflicts  on 
so  many  millions.  I  know  I  speak  on 
behalf  of  the  miUions  of  people  who 
hope  that  this  treaty  might  be  ratified 
by  the  Senate  when  I  thank  the  Sena- 
tor for  his  contribution  over  the  years. 
It  really  is  a  singular  mark  of  heroism 
and  dedication  that  he  has  waged  this 
battle  as  long  and  diligently  as  he  has. 
and  I  regret  that  the  battle  contmues 
in  this  body  to  achieve  ratification. 

Mr.  President,  I  intend  to  be  here  on 
the  floor  and  to  engage  in  debate, 
answer  questions,  if  I  can.  along  with 


others  who  have  worked  on  this  treaty 
so  that  we  might  be  able  to  ratify  it 
before  we  leave. 

I  also  conunend  the  President.  Presi- 
dent Reagan  and  I  have  not  always 
agreed  on  issues  over  the  past  3% 
years,  and  I  was  certainly  suspicious, 
like  others,  because  it  took  3V4  years  to 
decide  that  it  deserved  ratification. 
But  I  happen  to  believe  their  inten- 
tions are  honest,  that  there  are  many 
people  who  do  not  understand  this 
convention  around  the  country  and 
have  been  frightened  by  false  informa- 
tion about  what  this  convention  would 
do,  that  it  could  destroy  our  sovereign- 
ty or  damage  our  Constitution.  The 
President  does  not  believe  that.  His 
administration  does  not  believe  it.  He 
certainly  does  not  need  my  stamp  of 
approval  as  a  conservative.  Yet.  like 
the  other  administrations  that  have 
preceded  his,  he  has  determined  that 
this  convention  does  not  threaten  our 
Constitution;  that,  in  fact,  it  would 
strengthen  the  very  principles  which 
underlie  our  Constitution. 

So  I  hope  that,  in  a  sense  of  biparti- 
sanship, in  the  closing  hours  of  this 
session,  even  though  the  election  is 
only  a  few  weeks  away,  we  can  join 
President  Reagan  and  his  administra- 
tion and  ratify  this  Genocide  Conven- 
tion. It  would  be  one  of  the  most  im- 
portant things  this  Congress  could 
sicliicvc 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DODD.  I  yield. 
Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Connecticut  for  his  re- 
marks. I  also  want  to  conunend  the 
Senator  for  pointing  out  that  we  have 
gone  into  great,  meticulous  detail  on 
this  treaty. 

The  opponents  have  said  that  is  was 
kind  of  rushed  through,  but  the  distin- 
guished Senator  from  Connecticut  has 
put  that  to  rest. 

I  have  just  had  a  chance  to  look  at 
the  summary:  12  days  of  hearings  on 
this  treaty  over  the  years,  87  wit- 
nesses, 200  submissions,  1,500  pages.  If 
it  is  not  unique,  that  is  about  as  ex- 
haustive treatment  as  I  can  recall  for 
any  treaty  that  had  come  before  the 
Senate. 

This  is  not  something  on  which 
there  is  great  division.  There  are  a  few 
Members  of  the  Senate  opposed  to  it. 
But  on  September  19  of  this  year,  the 
Senate  Committee  on  Foreign  Rela- 
tions voted  17  to  0  to  report  the  Con- 
vention on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide,  and  it 
has  been  reconunended  by  President 
Reagan. 

The  committee  also  unanimously  ap- 
proved a  resolution  urging  the  Senate 
to  act  on  the  Genocide  Convention 
prior  to  adjournment.  I  believe  that 
resolution  was  offered  by  the  Senator 
from  Connecticut. 

My  colleague  on  the  committee,  the 
distinguished    senior    Senator     from 


North  Carolina,  for  whom  I  have  great 
respect,  has  made  a  very  interesting 
and  effective  statement  on  the  floor, 
and  he  has  appended  a  statement  of 
some  length  to  the  committee  report 
on  the  treaty.  While  the  senior  Sena- 
tor from  North  Carolina  did  not  vote 
against  either  of  these  measures,  he 
raised  a  number  of  issues  regarding 
the  convention. 

I  have  had  a  chance  to  discuss  the 
objections  of  the  Senator  from  North 
Carolina  with  the  American  Bar  Asso- 
ciation people,  and  I  have  put  an  anal- 
ysis together  to  respond  to  the  princi- 
pal objections  raised  by  the  Senator 
from  North  Carolina.  I  ask  unanimous 
consent  to  have  the  analysis  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Responses  to  Senator  Helms'  Concerns 
On  September  19,  1984,  the  Senate  Com- 
mittee on  Foreign  Relations  voted  17-0  to 
report  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide 
favorably  to  the  Senate  subject  to  the  three 
understandings  and  one  declaration  recom- 
mended by  President  Reagan.  The  commit- 
tee also  unanimously  approved  a  resolution 
urging  the  Senate  to  act  on  the  Genocide 
Convention  prior  to  adjournment.  While  my 
colleague  on  the  committee,  the  distin- 
guished senior  Senator  from  North  Carolina 
did  not  vote  against  either  of  these  meas- 
ures, he  raised  a  number  of  questions  re- 
garding the  convention.  The  following  anal- 
ysis attempts  to  respond  to  the  princi|>al  ob- 
jections raised  by  Senator  Helms. 

First,  Senator  Helms  suggested  that, 
"While  we  have  used  multilateral  treaties  In 
the  past  .  .  .,  the  subjects  were  .  .  .  truly 
international  In  scope  .  .  .  Genocide  .  .  can 
be  perpetrated  wholly  within  the  borders  of 
the  offending  nation,  with  no  impact  upon 
any  other  nation  whatsoever. 

The  implication  that  genocide  is  an  inter- 
nal matter,  and  therefore  not  a  proper  sub- 
ject for  an  international  treaty,  is  incorrect 
on  two  counts.  First,  the  occurrence  of  a  sit- 
uation completely  within  one  country  does 
not  preclude  its  being  dealt  with  under 
international  law.  As  stated  In  the  Restate- 
ment (Second)  of  Foreign  Relations  Law  of 
the  United  SUtes.  "usually,  matters  of 
international  concern  have  both  interna- 
tional and  domestic  effects,  and  the  exist- 
ence of  the  latter  does  not  remove  a  matter 
from  international  concern."  i  117.  Com- 
ment b.  The  Supreme  Court  has  repeatedly 
held  that  the  treaty  power  extends  to  all 
proper  subjects  of  negotiation  with  foreign 
governments.  Geo/rov  v.  Riggs,  133  U.S.  258 
(1890):  Santovincemo  v.  Egan,  284  U.S.  30 
(1931).  Quite  correctly,  the  fact  that  com- 
munist persecution  of  various  minorities  is 
often  "perpetrated  wholly  within  the  bor- 
ders of  the  offending  nation"  has  not  pre- 
vented the  American  government  from  con- 
demning these  abuses  and  correctly  so— and 
engaging  in  negotiations  to  deal  with  them. 
From  both  a  legal  and  political  perspective, 
it  would  be  truly  unfortunate  were  the 
United  States  to  relinquish  that  role,  leav- 
ing millions  to  languish  without  hope. 

Second,  genocide  is  quite  plainly  an  inter- 
national matter.  According  to  the  Restate- 
ment of  Foreign  Relations  Law,  it  is  a  viola- 
tion of  customary  international   law  if  a 
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state  "practices  or  encourages  genocide, 
falls  to  make  genocide  a  crime  or  to  punish 
persons  guilty  of  it.  or  otherwise  condones 
genocide."  This  customary  law  is  equally 
binding  upon  nations  which  have  not  rati- 
fied the  Genocide  Convention. 

There  is  little  question  that  genocide, 
whether  committed  in  Nazi  Germany,  com- 
munist Cambodia  or  Khomeini's  Iran,  is  an 
International  matter.  The  United  States 
Congress  confirmed  this  fact  in  1978  legisla- 
tion which  passed  the  Senate  by  an  over- 
whelming majority.  In  an  amendment  to 
Public  Law  95-435  (22  U.S.C.A.  §2151)  co- 
sponsored  by  Senators  Helms,  Thurmond 
and  others,  this  statute  recognizes  genocide 
as  an  "international  crime,"  and  states  the 
U.S.  policy  of  disassociating  from  any  for- 
eign government  engaged  therein. 

Second,  Senator  Helms  said  that,  "The 
Convention  on  Genocide  stands  alone  in  cre- 
ating an  international  criminal  statute.  It 
sets  a  precedent  that  is  totally  unparal- 
leled." 

In  actuality,  the  Genocide  Convention 
contains  nothing  in  this  regard  that  is 
unique  or  unprecedented.  A  number  of  trea- 
ties which  have  previously  been  ratified  by 
the  United  States  include  the  same  obliga- 
tions of  criminalization  and  punishment  of 
certain  acts  found  in  this  convention.  These 
other  treaties  have  dealt  with  offenses  in- 
volving slavery,  narcotic  drugs,  certain  acts 
of  terrorism  and  a  variety  of  other  abuses  of 
international  law.  Again,  in  each  of  these 
cases,  the  crime  may  be  perpetrated  wholly 
within  the  borders  of  a  country,  but  is  still 
covered  by  the  treaty.  In  this  regard,  it  is 
helpful  to  note  the  language  found  in  the 
Senate  Foreign  Relations  Committee  report 
on  the  International  Convention  Against 
the  Talcing  of  Hostages,  the  ratification  of 
which  was  supported  by  Senator  Helms: 
"States  who  become  parties  not  only  agree 
to  make  such  offenses  criminal  under  their 
domestic  laws  but  also  to  either  prosecute  or 
extradite  persons  reasonably  accused  of 
such  crimes."  The  obligations  under  the 
Genocide  Convention  are  no  more  and  no 
less.  Ratification  of  each  of  these  treaties  is 
both  good  law  and  good  policy,  fully  consist- 
ent with  U.S.  accession  to  previous  treaties. 

Third,  Senator  Helms  cited  John  Poster 
Dulles  to  the  effect  that.  "Treaties  make 
international  law  and  also  they  make  do- 
mestic law  .  .  .  Congressional  laws  are  in- 
valid if  they  do  not  conform  to  the  Consti- 
tution, whereas  treaty  laws  can  over-ride 
the  Constitution." 

It  must  first  be  recognized  that  treaties 
such  as  the  Genocide  Convention  make 
international  law  and  domestic  law.  but 
they  absolutely  cannot  override  the  Consti- 
tution. However,  the  treaty's  provision  will 
have  no  domestic  legal  effect  whatsoever 
upon  the  contracting  parties  until  they 
"enact,  in  accordance  with  their  respective 
Constitutions,  the  necessary  legislation  to 
give  effect  to  the  provisions  of  the  present 
Convention. "  Article  V.  This  procedure  is  in 
keeping  with  the  longstanding  American 
principle  that  a  treaty  cannot  legislate 
criminal  law  within  the  United  States.  %5 
the  criminal  jurisdiction  of  Federal  courts 
must  be  expressly  mandated  by  Congress. 
United  States  v.  Hudson  and  Goodwin.  7  Cr. 
(11  U.S.)  32  (1812):  United  States  v.  Coo- 
lidge.  1  Wheat.  (14  U.S.)  415  (1816). 

Therefore,  the  treaty  will  not  become 
binding  in  the  United  States  until  appropri- 
ate amendments  to  the  U.S.  Code  are  con- 
sidered by  the  Judiciary  Committees  of  Con- 
gress, passed  by  the  full  Congress  and 
signed  by  the  President.  To  emphasize  this 


point,  the  Senate  Foreign  Relations  Com- 
mittee has  recommended  a  declaration  to 
the  effect  that  the  President  shall  not  de- 
posit the  U.S.  instrument  of  ratification 
until  this  implementing  legislation  has  been 
enacted. 

The  suggestion  that  treaties  can  override 
the  Constitution  is  simply  inaccurate.  In  the 
event  of  any  conflict,  the  Supreme  Court,  in 
its  own  words,  "has  regularly  and  uniformly 
recognized  the  supremacy  of  the  Constitu- 
tion over  a  treaty."  Reid  v.  Covert,  354  U.S. 
1.  16-18  (1957).  In  testifying  on  the  Geno- 
cide Convention,  then  Assistant  Attorney 
General  William  Rehnquist  stated  defini- 
tively that  "there  are  no  constitutional  ob- 
stacles to  U.S.  ratification  of  the  treaty."  He 
affirmed  that  the  rights  of  American  citi- 
zens would  be  fully  protected  under  the 
Convention  "because  the  Constitution  is  su- 
perior to  a  treaty  no  matter  how  interpret- 
ed." Hearings  before  a  Subcommittee  of  the 
Senate  Committee  on  Foreign  Relations, 
91st  Cong..  2d  Sess.  157,  160  (1970).  In  testi- 
mony before  the  Foreign  Relations  Commit- 
tee last  month,  a  Justice  Department  offi- 
cial noted  that  no  case  ever  has  held  a 
treaty  superior  to  the  Constitution. 

In  addition,  the  Genocide  Convention 
itself  renders  such  a  conflict  impossible. 
The  Convention  explicitly  provides  that  the 
implementing  legislation— without  which 
the  treaty  is  unenforceable— shall  be  en- 
acted by  the  contracting  parties  "in  accord- 
ance with  their  respective  Constitutions." 

Fourth,  Senator  Helms  has  alleged  that, 
"There  is  great  leeway  in  the  extradition 
process,  but  the  accused's  rights  might  be 
compromised  by  domestic  political  pressures 
or  international  policy  questions  unrelated 
to  the  allegations." 

Fortunately,  American  law  regarding  ex- 
tradition does  not  permit  the  accused's 
rights  to  be  considered  as  cavalierly  as  Sena- 
tor Helms  suggests.  American  citizens  have 
been,  and  will  continue  to  be,  protected  by 
our  law. 

Some  agreements  (e.g.  the  1929  Conven- 
tion for  the  Suppression  of  Counterfeiting 
Currency)  provide  that  offenses  dealt  with 
by  those  conventions  shall  be  deemed  to  be 
automatically  included  in  the  various  extra- 
dition treaties  concluded  by  the  contracting 
parties.  In  contrast,  the  Genocide  Conven- 
tion rejects  this  board-ranging  approach: 
Article  VII  provides  for  extradition  by  the 
contracting  parties  only  "in  accordance  with 
their  laws  and  treaties  in  force."  The  United 
States  currently  has  no  extradition  treaties 
in  force  which  make  reference  to  the  crime 
of  genocide,  and  U.S.  law  prohibits  extradi- 
tion of  American  citizens  unless  provided 
for  in  such  treaties.  Factor  v.  Laubenheimer. 
290  U.S.  276,  287  (1933). 

It  would  be  the  prerogative  of  the  United 
States  to  negotiate  or  amend  extradition 
treaties  to  specifically  include  genocide  as 
an  extraditable  offense.  Each  such  treaty 
would  be  separately  subject  to  the  ratifica- 
tion process,  thus  allowing  the  Senate  to  de- 
termine those  countries  to  which  extradi- 
tion will  be  permitted  for  genocide.  Of 
course,  to  assure  the  vigorous  enforcement 
of  the  law,  I  would  urge  ratification  of  such 
treaties. 

Fifth,  Senator  Helms  stated  that,  "Ulti- 
mately, the  sovereignty  issue  becomes  mired 
in  the  ambiguities  of  Article  IX." 

Article  IX  of  the  Genocide  Convention  is 
quite  straightforward.  In  providing  that  dis- 
putes regarding  the  interpretation,  applica- 
tion of  fulfillment  of  the  convention  may  be 
submitted  to  the  International  Court  of  Jus- 
tice, the  Genocide  Convention  simply  in- 


cludes the  very  same  procedure  included  in 
many  treaties  which  the  United  States  has 
previously  ratified,  a  number  of  which  have 
been  supported  by  Senator  Helms.  This 
treaty  provides  nothing  novel  or  unique  in 
referring  dispute  resolution  to  the  ICJ. 

The  Connally  and  Vandenberg  reserva- 
tions would  in  no  way  be  affected  by  ratifi- 
cation of  the  Genocide  Convention.  Sena- 
tors Connally  and  Vandenberg  proposed 
their  amendments  to  modify  a  1946  Senate 
resolution  concerning  optional  jurisdiction 
of  the  International  Court  of  Justice  under 
Article  36(2)  of  the  Court's  statute.  Article 
36(2)  deals  with  the  extension  of  the  Court's 
jurisdiction,  for  example,  to  interpretation 
of  treaties  that  do  not  otherwise  provide  for 
referral  to  the  Court. 

The  Genocide  Convention  falls  under  Ar- 
ticle 36(1)  of  the  Court's  statute,  which 
deals  with  the  compulsory  jurisdiction  of 
the  Court  in  instances  "provided  for  ...  in 
treaties  and  conventions  in  force."  The 
United  States  has  ratified  a  number  of  trea- 
ties which,  like  the  Genocide  Convention, 
provide  for  dispute  settlement  through  the 
International  Court.  See  e.g.  Supplemental 
Statute  on  Slavery,  18  U.S.T.  3201  (1956): 
Antarctic  Treaty,  12  U.S.T.  794  (1959):  Stat- 
ute of  the  International  Atomic  Energy 
Agency,  8  U.S.T.  1093  (1956).  However,  it 
must  be  understood  that  the  International 
Court  will  have  no  jurisdiction  to  try  cases 
of  alleged  genocide. 

Sixth,  Senator  Helms  has  said  that,  "Not 
a  single  case  [has]  been  brought  under  the 
Convention." 

If  Senator  Helms  is  here  referring  to  cases 
brought  before  the  International  Court  of 
Justice,  then  he  is  completely  accurate  in 
noting  that  no  case  has  yet  been  brought.  If 
this  is  an  objection  to  ratification  of  the 
Genocide  Convention,  however,  one  would 
be  left  to  conclude  that  many  treaties  which 
Senator  Helms  and  others  have  supported 
should  not  have  been  ratified.  The  Senate 
has  previously  given  its  advice  and  consent, 
without  reservation,  to  some  eighty  multi- 
lateral and  bilateral  treaties  which  also  pro- 
vide for  the  International  Court  of  Justice 
resolving  disputes  under  the  treaties  pursu- 
ant to  the  court's  jurisdiction  under  Article 
36(1)  of  its  statute.  Virtually  none  of  these 
treaties  has  ever  given  rise  to  a  dispute:  cer- 
tainly in  no  case  has  this  provision  ever  re- 
sulted in  spurious  or  politically-motivated 
charges  being  brought  against  the  United 
States. 

On  the  other  hand,  if  Senator  Helms  is 
here  referring  to  cases  brought  under  the 
judicial  system  of  a  state  party  to  the  con- 
vention, at  least  one  case  has  in  fact  been 
brought  under  the  Genocide  Convention. 
Following  its  ratification  of  the  treaty  in 
1950,  the  State  of  Israel  enacted  a  domestic 
criminal  statute  to  implement  the  conven- 
tions  provisions,  as  provided  for  in  Article 
V.  Tliis  Israeli  statute  provided  the  basis  for 
that  country's  1965  prosecution  of  Adloph 
Eichmann. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Senator  from  Wisconsin  for  citing, 
once  again,  the  voluminous  evidence 
that  has  been  accumulated  over  the 
past  35  years  on  the  Genocide  Conven- 
tion and  the  testimony  that  has  been 
given  by  countless  scholars  on  this 
issue. 

I  should  point  out  that  only  a  very 
small  minority  of  so-called  constitu- 
tional experts  subscribe  to  the  argu- 


ments   that    this    convention    would 
damage  our  sovereignty. 

It  is  also  worthwhile  to  point  out 
that  seven  Presidents  of  the  United 
States,  seven  Chief  Executive  Officers, 
four  Democrats  and  three  Republi- 
cans—the Eisenhower  administration 
was  the  only  exception  not  to  take  a 
position  on  the  Genocide  Conven- 
tion—Truman, Kennedy,  Carter,  John- 
son, Nixon,  Ford,  and  Reagan— have 
said  this  is  something  America  ought 
to  stand  for.  That  evidence  alone 
ought  to  be  compelling. 

Those  administrations  cover  the  full 
political  spectrum,  running  from  con- 
servative to  moderate  to  liberal.  Yet, 
all  have  one  thing  in  common— they 
all  support  and  endorse  the  ratifica- 
tion of  the  Genocide  Convention. 

So  at  last,  here  we  are  once  again  de- 
nying the  collective  wisdom  of  seven 
administrations  and,  as  the  Senator 
from  Wisconsin  pointed  out,  denying 
the  collective  wisdom  of  countless  wit- 
nesses, coimtless  scholars,  and  count- 
less concerned  individuals  who  under- 
stand the  importance  of  trying  to  at 
least  reduce  the  threat  of  genocide  oc- 
curring again,  and  again  we  are  drag- 
ging our  feet.  I  think  that  is  incredible 
and  inexcusable. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  to  have  print- 
ed at  this  point  in  the  Record  a  letter 
from  the  president  of  the  American 
Bar  Association  to  the  majority  leader, 
dated  October  10,  1984. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Bar  Association, 
Washington,  DC.  October  10,  1984. 
Hon.  Howard  H.  Baker,  Jr., 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Majority  Leader:  I  was  pleased 
to  learn  that  you  have  scheduled  the  Inter- 
national Genocide  Convention  for  consider- 
ation by  the  full  Senate.  I  commend  your 
leadership  in  bringing  this  important  mter- 
national  criminal  law  treaty  to  the  floor,  as 
I  commend  President  Reagan  for  his  strong 
endorsement  and  Senator  Percy  for  his 
leadership  in  having  this  treaty  approved  by 
the  Foreign  Relations  Committee  without  a 
single  dissent.  On  behalf  of  the  310,000- 
member  American  Bar  Association,  I  reiter- 
ate the  unequivocal  support  of  the  legal 
profession  for  prompt  Senate  advice  and 
consent  to  ratification  of  this  fundamental 
international  document. 

It  would  be  a  signal  achievement  of  your 
leadership,  if,  after  the  thirty-five  years  this 
treaty  has  been  pending  before  the  Senate, 
the  98th  Congress  finally  put  the  United 
States  firmly  in  the  position  of  condemning 
the  most  heinous  form  of  international  ter- 
rorism-genocide. Such  action  would  under- 
score the  fact  that  the  United  States  sUnds 
first  in  line  against  those  nations  who  would 
persecute  their  own  people  under  a  regime 
of  lawlessness  instead  of  protecting  their 
own  citizens,  as  does  the  United  States, 
under  the  rule  of  law. 

As  President  Reagan  said  to  the  Annual 
Meeting  of  B'nai  B'rith  last  month,  "anyone 
who  has  contemplated  the  horror  inflicted 
on  Jews  during  World  War  II,  the  deaths  of 


millions  in  Cambodia,  or  the  travaU  of  the 
Misquito  Indians  in  Nicaragua  must  under- 
stand that  if  free  men  and  women  remain 
silent  in  the  face  of  oppression,  we  risk  the 
destruction  of  entire  peoples. "  The  time 
now  has  come  to  ratify  this  document  so 
that,  as  the  President  noted,  it  can  be  used 
"to  expand  human  freedom  and  fight 
human  rights  abuses  around  the  world." 

Over  the  long  history  of  Senate  consider- 
ation of  this  treaty  allegations  have  been 
made  that  its  ratification  would  somehow 
undermine  the  sovereignty  of  the  U.S.  Con- 
stitution and  would  jeopardize  the  rights  of 
U.S.  citizens.  As  the  President  of  the  largest 
organization  of  lawyers  in  the  world— an  or- 
ganization that  for  many  years  opposed  this 
treaty  on  those  very  grounds,  but  which  in 
1976  resolved  to  ite  satisfaction  all  questions 
raised  against  the  treaty— 1  must  reject 
those  assertions.  The  sovereignty  of  the 
U.S.  Constitution  simply  cannot  be  over- 
come by  a  treaty.  There  has  never  been  a 
decision  by  the  Supreme  Court  holding  that 
a  treaty  is  superior  to  the  Constitution.  The 
top  lawyers  of  the  Departments  of  Justice. 
SUte  and  Defense  over  the  decades  have  re- 
iterated thU  fact,  which  is  best  exemplified 
by  the  1970  testimony  of  then  Assistant  At- 
torney General  William  Rehnquist  that 
there  are  no  constitutional  or  legal  impedi- 
ments to  ratification  of  the  Genocide  Con- 
vention. 

Since  this  treaty  cannot  change  any  of  the 
basic  protections  afforded  U.S.  citizens  by 
the  Constitution  it  then  follows  that  noth- 
ing in  the  treaty  could  jeopardize  the  due 
process  rights  of  U.S.  citizens  contrary  to 
the  provisions  of  the  Constitution.  Under 
the  terms  of  the  treaty  (Articles  IV,  V,  VI 
and  VII)  and  of  the  third  understanding  rec- 
ommended by  President  Reagan  and  the 
Senate  Foreign  Relations  Committee,  the 
authority  of  the  United  States  to  try  per- 
sons in  the  United  States  alleged  to  have 
committed  genocide— whether  those  crimes 
were  alleged  to  have  been  commited  in  the 
United  States  or  elsewhere— remains  secure. 
This  treaty  does  not  provide  for  extradition 
of  United  States  citizens  and  no  existing 
treaty  could  authorize  such  extradition. 
However,  as  with  numerous  other  treaties  to 
which  the  United  States  Is  a  party  (includ- 
ing those  outlawing  international  terrorism, 
aircraft  sabatoge  and  other  crimes)  the 
United  States  most  certainly  will  wish  to  ne- 
gotiate such  extradition  treaties  In  the 
future  to  assure  the  strong  enforcement  of 
our  law  against  persons  in  other  nations  al- 
leged to  have  committed  genocide  In  the 
United  States. 

I  urge  you  and  all  of  your  colleagues  to  re- 
spond to  the  Presidents  call  for  ratification 
of  the  Genocide  Convention  and  promptly 
to  give  your  advice  and  consent  to  ratifica- 
tion. 

Sincerely. 

John  C.  Shepherd. 


Mr.  BOSCHWITZ.  Mr.  President,  I 
point  out  to  my  colleagues  some  of  the 
principal  sentences  in  this  letter. 

It  states  that  the  31,000-member 
American  Bar  Association  reiterates 
unequivocal  support  for  this  treaty. 

The  president.  Mr.  John  C.  Shep- 
herd, goes  on  to  say  that  the  sover- 
eignty of  the  U.S.  Constitution  simply 
cannot  be  overcome  by  a  treaty,  and 
the  rights  of  American  citizens  will 
not  be  jeopardized  by  this  treaty. 

I  direct  the  attention  of  my  col- 
leagues to  the  entire  letter. 


Mr.  President,  the  first  article  has 
been  read.  Is  it  now  proper  that  we 
proceed  to  the  second  article? 

The  PRESIDING  OFFICER.  Are 
there  any  amendments  to  the  first  ar- 
ticle? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  corisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  a  parlia- 
mentary inquiry.  Are  amendments 
now  in  order  to  article  I? 

The  PRESIDING  OFFICER. 
Amendments  are  in  order  to  article  1. 

amendment  no.  7093 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
Add  at  the  end  of  article  I  of  the  treaty 
the  following  new  section: 

'Nuclear  war  poses  the  greatest  threat  of 
genocide  yet  imagined  in  the  world,  and 
therefore  the  President  will  submit  forth- 
with and  on  an  annual  basis  thereafter  to 
the  Congress  of  the  United  States  and  to  ap- 
propriate Representatives  of  the  parties  sig- 
natory to  this  treaty,  a  detailed  and  compre- 
hensive report  of  all  violations  of  nuclear 
arms  control  agreements  to  which  the 
United  States  is  a  party:  provided  further 
that  for  purposes  of  the  first  report  re- 
quired hereunder,  the  President  shall 
submit  before  the  98th  Congress  adjourns 
sine  die  the  report  prepared  by  the  General 
Advisory  Committee  on  Arms  Control  and 
Disarmament  entitled:  "A  Quarter  Century 
of  Soviet  Compliance  Practices  Under  Arms 
Control  Commitments  1958-1983(u). " ." 

Mr.  SYMMS.  Mr.  President.  I  offer 
this  amendment  because  I  believe  it  is 
very  important  that  the  much-dis- 
cussed "GAC  Report"  on  Soviet  SALT 
violations  is  needed  by  the  Senate  and 
by  the  American  people.  Not  only 
that,  the  "GAC  Report "  on  Soviet 
SALT  violations  is  needed  by  the 
Senate  and  by  the  American  people  in 
order  for  us  to  have  a  proper  under- 
standing of  the  arms  control  issue,  and 
it  is  an  important  issue  in  the  1984  po- 
litical campaigns. 

I  am  reliably  informed  that  the  Na- 
tional Security  Council  staff  has  given 
President  Reagan  the  "GAC  Report ' 
for  his  signature.  President  Reagan 
has  the  "GAC  Report"  on  his  desk 
today  and  could  sign  it  and  send  it  to 
Congress  at  any  time. 

I  believe  that  even  given  that  possi- 
bility, this  amendment  is  necessary,  in 
the  context  of  the  Genocide  Treaty, 
because  the  treaty  attempts  to  prevent 
genocide  by  nuclear  war  or  any  other 
way.  but  Soviet  violations  of  the  SALT 
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treaties  might  cause  an  increase  in  the 
risk  of  nuclear  war. 

I  think  this  is  something  that  should 
be  clearly  understood  by  all  parties 
here  in  the  Senate  before  any  action  is 
taken  on  this,  and  I  say  that  the 
"GAC  Report"  might  prove  that  the 
Soviet  SALT  violations  have  increased 
the  risk  of  nuclear  war  and  therefore 
the  risk  of  genocide.  The  "GAC 
Report"  can  expose  Soviet  SALT  viola- 
tions as  enhancing  the  risk  of  geno- 
cide. 

I  believe  the  Senate  should  support 
this  amendment  for  this  reason. 

This  amendment  requests  President 
Reagan  to  submit  the  "GAC  Report" 
to  Congress.  It  has  the  same  thrust  as 
an  amendment  passed  by  the  Senate 
unanimously  in  June,  and  it  also 
passed  the  other  body  unanimously  in 
June,  and  the  "GAC  Report"  amend- 
ment, therefore,  should  be  noncontro- 
versial  and  should  be  adopted  unani- 
mously. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PELL.  Mr.  President,  I  just  had 
an  opportunity  to  glance  at  this 
amendment  with  a  proposed  new  sec- 
tion, and  I  would  like  to  make  two 
points. 

First  and  most  important,  this 
amendment  would  require  that  the 
treaty  would  have  to  be  negotiated 
with  the  96  nations  that  have  already 
signed  it. 

Second,  the  subject  matter  of  the 
amendment  is  very  extraneous  to  the 
subject  matter  of  the  treaty.  F\irther, 
it  would  involve  foreign  governments 
in  a  requirement  that  the  President  of 
the  United  States  report  to  the  Con- 
gress of  the  United  States.  This  would 
be  a  very  unfortunate  precedent. 

So  for  both  these  reasons,  I  am  com- 
pelled to  oppose  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
also  rise  to  oppose  this  amendment. 
An  amendment,  of  course,  to  the 
treaty  itself  as  opposed  to  the  resolu- 
tion of  ratification  would,  in  effect, 
void  the  treaty.  But  this  amendment 
really  appears  to  me  not  to  be  ger- 
mane   to    have    in    an    international 


treaty  to  have  the  President  of  the 
United  States  submit  an  aimual  report 
to  Congress. 

So  my  question  to  the  Chair  is 
whether  or  not  this  amendment  is 
indeed  germane. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  is  about  to  rule. 

In  response  to  the  Senator  from 
Miimesota,  the  Chair  states  that  there 
is  no  germaneness  requirement  on 
treaties. 

Mr.  SYMMS.  Mr.  President,  I  raise 
the  question  of  germaneness  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  There 
is  no  question  of  germaneness.  The 
Chair  has  so  stated. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  Madam  President,  an 
amendment  has  been  offered  by  the 
distinguished  Senator  from  Idaho, 
Senator  Symms,  which  proposes  at  the 
end  of  article  I  of  the  treaty  to  add  a 
new  section,  which  is  at  the  desk.  I 
have  a  parliamentary  inquiry.  The 
parliamentary  inquiry  is  this:  If  this 
amendment  were  adopted  by  the 
Senate,  does  this  constitute  a  modifi- 
cation of  the  treaty  itself,  which 
would  require  renegotiation  with  the 
other  signatory  countries? 

The  PRESIDING  OFFICER.  Yes, 
the  majority  leader  is  correct,  it  would 
require  renegotiation. 

Mr.  BAKER.  Is  the  reason  for  that 
that  it  modifies  the  treaty  itself  and 
thus  would  require  resubmission  to 
the  signatory  countries? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Madam  President,  I 
thank  the  Chair. 

I  inquire  of  the  Senator  from  Idaho 
if  he  intends  to  ask  for  a  vote  on  this 
amendment.  I  hope  that  this  amend- 
ment would  not  be  pressed  at  this 
time.  It  is  the  hope  of  the  leadership 
on  this  side  that  we  can  reach  the 
place  on  this  treaty  where  we  can  get 
to  the  resolution  of  ratification  and 
then  ultimately  get  to  such  things  as 
questions  of  understandings  and  reser- 
vations and  amendments.  But  this 
would  in  effect  kill  the  treaty,  I  think, 
in  that,  according  to  the  opinion  of 
the  Chair,  it  would  require  the  resub- 
mission of  this  treaty  to  all  of  the  na- 
tions who  have  previously  signed  it. 

Could  I  inquire  of  the  Senator  if  he 
intends  to  press  this  point  at  this  time 


or  if  he  might  be  in  a  position  to  with- 
draw the  amendment. 

Mr.  SYMMS.  If  the  majority  leader 
will  yield.  Madam  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  that  have  been  ordered  on  this 
amendment  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  withdraw  the  amend- 
ment. However,  I  reserve  the  right  to 
reoffer  this  amendment  at  a  later 
time,  and  to  try  to  appeal  the  ruling  of 
the  Chair. 

Mr.  BAKER.  I  thank  the  Senator 
from  Idaho.  I  thank  all  Senators. 

Mr.  HELMS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President.  I 
asking  unanimous  consent  that  the 
order  for  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President,  I 
am  involved  in  a  conference  committee 
that  is  going  on  and  do  not  have  time 
to  speak  at  length  on  this  matter. 
When  this  matter  was  before  the 
Senate  previously  I  voted  for  cloture 
on  the  genocide  matter.  I  felt  that  it 
should  be  brought  before  the  Senate 
and  resolved.  I  express  my  admiration 
for  the  majority  leader  in  bringing  it 
before  the  Senate  now. 

I  also  think  that  the  fact  that  a 
matter  that  has  stayed  unresolved 
before  this  body  for  so  many  years 
demonstrates  there  are  basic  misun- 
derstandings concerning  the  impact  of 
this  treaty  on  our  Nation.  And  I  do 
want  the  record  to  show  that  I  believe 
matters  have  been  raised  which  re- 
quire voting  by  the  Senate  on  specific 
understandings  of  the  Senate  as  acts 
to  ratify  this  convention.  It  is  impor- 
tant for  us  to  take  the  time  to  resolve 
those  matters,  and  to  vote  to  demon- 
strate to  the  country  that  we  have  in 
fact  entered  into  understandings 
which  eliminate  a  great  portion  of  the 
misunderstanding  that  has  delayed 
this  Genocide  Treaty  for  so  many 
years. 

I  would  be  happy  to  answer  any 
questions  anyone  might  have.  I  want 
to  state  so  there  is  no  question  about 
it— I  am  sure  my  good  friend  is  here, 
and  he  knows  that  there  is  no  misun- 
derstanding—the fact  is  that  I  seek  to 
succeed  the  Senator  from  Tennessee 
in  terms  of  the  leadership  of  this 
Senate,  and  should  that  be  my  fate,  I 
intend  to  see  to  it  that  the  Senate  ad- 
dresses this  issue  early  next  year,  and 
take  the  time  to  pursue  these  under- 
standings, and  get  them  to  the  point 
where  the  Senate  will  in  fact  adopt 
understandings  which  attempt  to 
eliminate  the  basic  cause  of  the  delay 


in   ratifying   this   convention   for   so 
many  years. 
Mr.    BOSCHWITZ    addressed    the 

Chair.  ^^ 

The    PRESIDING    OFFICER.    The 
Senator  from  Minnesota. 

Mr.    BOSCHWITZ.    Madam    Presi- 
dent, I  say  to  my  good  friend  from 
Alaska  that  we  indeed  have  over  the 
years  held  an  extraordinary  number  of 
hearings,   I   believe   a  dozen,   one   of 
them  relatively  recently,  and  one  in 
1981  at  some  length.  There  have  been 
1  500  pages  of  testimony.  All  aspects  of 
this  treaty  and  understandings  have 
been  examined  in  some  detail.  While 
we  can  probably  serve  some  purpose 
by  reexamining  them  and  reconsider- 
ing them,  this  treaty,  as  you  know,  has 
been  delayed  and  delayed.  And  reaUy 
it  is  quite  appropriate  that  we  go  for- 
ward with  it  now.  It  is  my  hope  that 
during  the  course  of  the  afternoon  we 
will  reach  those  understandings  and 
examine  whether  or  not  they  are  new, 
and  whether  or  not  they  present  some 
new  element  that  the  Senate  has  not 
previously   considered.   In   the   event 
they  do,  perhaps  that  would  be  a  cause 
for  laying  this  convention  aside.  I  do 
not  believe  they  do.  I  believe  that  all 
aspects  of  the  treaty  have  been  previ- 
ously  considered,   and   a   number   of 
times.  I  hope  we  can  move  forward. 

Madam  President,  may  I  ask  if  at 
this  time  we  could  proceed  to  article  2? 

The  PRESIDING  OFFICER.  Are 
there  any  amendments  to  article  1?  If 
not,  the  clerk  will  report  article  2. 

Mr  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum.  „^ 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  dispensed 

with.  „    „,.ii. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Madam  President, 
in  view  of  the  observations  we  have 
had  from  our  beloved  and  departing 
majority  leader  and  the  majonty 
whip  it  is  evident  what  will  be  the 
outcome  of  today's  discussion.  The 
Senator  from  New  York  would  only 
wish  to  state  that  this  has  been  the 
outcome  of  all  too  many  discussions, 
of  all  too  many  issues  of  comparable 
importance  in  this  Congress.  We  have 
found  within  the  week  that  we  do  not 
have  the  wherewithal  to  restate  the 
provisions  of  the  Civil  Rights  Act  of 
1964,  a  matter  proposed  by  and  sup- 
ported by  every  President  from  the 
1960's  to  1980,  and  find  today  that  we 
do  not  have  the  wherewithal  to  pro- 
ceed to  consider  a  convention  which 
originates  as  much  as  any  one  thing 
with -"the    initiatives    of    the    United 


States  and  its  support  at  the  United 
Nations,  which  the  President  has 
urged  upon  us,  and  if  the  legitimate 
question  is  asked  what  has  been  its 
effect;  a  legitimate  answer  has  been 
where  has  been  our  support. 

What  can  be  done  on  behalf  of  ob- 
servance of  an  international  standard 
put  in  treaty  form  not  solely,  but 
largely,  an  American  initiative  which 
the  United  States  then  did  not  adhere 
to;  and  not  on  a  different  level,  one 
could  ask  what  was  the  effectiveness 
of  the  League  of  Nations  which  the 
United  States  helped  form  and  then 
declined  in  this  body  to  join. 

We  will  be  back.  And  most  particu- 
lar, the  Senator  from  Wisconsin  will 
be  back.  A  week  ago.  I  had  the  occa- 
sion to  put  into  the  Congressional 
Record  the  first  of  6,000  speeches 
which  the  Senator  from  Wisconsin 
gave  on  this  subject.  An  equivalent  act 
of  endurance,  of  determination,  of 
steadiness,  of  fixity,  of  moral  purpose 
will  not  be  found.  An  equivalent  may 
be  found.  A  greater  certainly  will  not 
be  found  in  the  annals  of  this  body.  If 
I  feel  that  the  stature  of  this  Chamber 
is  somehow  diminished  by  what  we  are 
doing  now,  may  I  say  in  that  context 
the  stature  of  the  Senator  from  Wis- 
consin is  all  the  more  enhanced. 

There  are  times  when  men  and 
women  stand  alone.  He  Is  one  such, 
and  has  stood  alone  in  this  Chaimber 
for  6,000  consecutive  speeches  until  at 
long  last  a  response  came  forward  only 
to  find  councils  of  fear,  councils  of  un- 
familiarity  with  the  large  world,  coun- 
cils of  insularity,  blocking  him. 

Again,  they  will  not  surmount  him. 
He  will  prevail.  We  will  yet  honor 
those  who  drafted  this  treaty.  We  will 
yet  consent  to  its  ratification.  We  may 
one  day,  in  that  situation,  speak  in  the 
councils  of  the  world  for  its  observ- 

SLIIC6. 

Let  no  one  suggest  that  if  the  treaty 
has  not  had  the  effect  anticipated  for 
it.  that  that  fact  is  not  directly  con- 
nected with  the  fact  that  the  United 
States  of  America  has  not  chosen  to 
stand  with  the  rest  of  the  nations  of 
the  world  in  the  condemnation  of  the 
interriational  crime  of  genocide. 

Madam  President,  I  await  the  first 
speech  of  the  Senator  from  Wisconsin, 
which  I  anticipate  shall  be  on  the  3d 
day  of  January  1985. 1  shall  be  here. 

Mr.  PROXMIRE.  Madam  President, 
I  want  to  thank  my  good  friend  from 
New  York.  As  a  former  U.N.  Ambassa- 
dor, he  is  an  outstanding  expert  on 
foreign  relations.  He  understands  how 
important  this  treaty  is  in  so  many, 
many  ways.  I  cannot  tell  him  how 
much  I  appreciate  those  undeserved 
but  very,  very  welcome  words. 

Mr.  DODD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HATCH.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objective,  it  is  so  ordered. 

Mr.  HATCH.  Madana  President,  this 
distinguished  body  has  been  consider- 
ing ratification  of  the  Genocide  Con- 
vention. I  would  like  to  join  my  col- 
leagues in  condemning  the  crime  of 
genocide.  I  abhor  the  mass  killing  and 
destruction  of  any  people  on  Earth. 
No  one,  with  any  degree  of  compassion 
and  love  for  his  fellow  human  beings, 
could  possibly  support  genocide  for 
any  reason.  Human  life  is  sacred  and 
every  person  on  Earth— no  matter 
what  nationality,  creed  or  tongue— is 
important  and  equal  in  the  sight  of 
God. 

It  is  tragic  that  millions  of  i>eople 
bom  into  the  Jewish  faith  were  put  to 
death  in  concentration  camps  under 
the  ruthless  hands  of  the  Nazis— one 
of  the  most  hideous  commissions  of 
genocide  in  our  lifetimes. 

It  is  also  tragic  that  another 
nation— the  Soviet  Union— has  periodi- 
cally practiced  genocide  on  its  own 
people  for  over  60  years  and  continues 
to  promote  genocide  on  various  groups 
outside  their  country  through  the  sup- 
port of  revolutionaries  and  terrorists 
around  the  world. 

It  is  also  regrettable  that  a  few  coun- 
tries today  practice  genocide  on  fac- 
tions in  their  countries. 

Madam  President,  I  would  like  to  en- 
courage my  colleagues  in  the  Senate 
to  carefully  study  each  of  the  first 
nine  articles  of  the  Genocide  Conven- 
tion before  they  cast  a  vote  in  favor  or 
against  the  treaty.  The  American 
people  expect  this  body  to  carefully 
examine  any  treaty  before  it  is  ratified 
to  ensure  that  it  accords  with  the  pro- 
visions of  the  Constitution  and  the 
concept  of  Republican  government. 

In  the  words  of  George  Washington: 
"It  is  important*  *  •  that  the  habits  of 
thinking  in  a  free  country  should  in- 
spire caution  in  those  entrusted  with 
its  administration,  to  confine  them- 
selves within  their  respective  Constitu- 
tional spheres.*  *  *" 

Madam  President,  I  would  like  to 
clarify  two  points  which  have  become 
obscured  in  the  current  debate  over 
the  Genocide  Convention. 

First,  the  convention  does  not 
outlaw  genocide  by  governments.  Nat- 
urally, all  Americans  abhor  the  crime 
of  genocide;  however,  as  genocide  is 
defined  In  the  convention,  it  does  not 
apply  to  mass  killings  and  destructions 
of  peoples  by  totalitarian  govern- 
ments. Article  IV  limits  the  applica- 
tion of  the  convention  to  "persons" 
committing  genocide. 

The  original  U.N.  declaration  on 
genocide,  dated  December  11,  1946,  de- 
nounced the  crime  whether  "commit- 
ted on  religious,  racial,  political,  or 
any  other  grounds."  When  the  decla- 
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ration  was  being  converted  into  the 
convention,  the  Communist  nations 
demanded  that  the  term  "political"  be 
omitted  from  the  listed  categories  and 
the  United  States  capitulated.  The 
omission  of  political  groups  effectively 
prevents  the  Communist  nations,  or 
any  other  nation,  from  ever  being 
charged  with  genocide;  consequently, 
the  convention  does  nothing  to  aid 
tens  of  thousands  of  people  behind 
the  iron  curtain  and  other  thousands 
around  the  world  who  are  considered 
enemies  of  a  state. 

Second,  the  convention  allows  the 
United  Nations  to  write  domestic  law 
through  international  treaties.  I  am 
convinced  that  individuals  who  are 
seeking  Senate  ratification  of  the 
Genocide  Convention  do  not  under- 
stand the  legal  effect  of  such  action  on 
domestic  law  within  the  United  States. 
Unlike  many  other  nations,  our  Con- 
stitution mandates  that  treaties 
become  "the  supreme  law  of  the  land." 
In  other  words,  a  treaty  nullifies  all 
provisions  of  Congress,  the  States,  and 
becomes  binding  domestic  law. 

Thomas  Jefferson  wrote  in  his 
manual  of  parlisunentary  practice 
that: 

By  the  general  power  to  make  treaties, 
the  Constitution  must  have  intended  to 
comprehend  only  those  objects  which  are 
usually  regulated  by  treaty,  and  cannot  be 
otherwise  regulated. 

In  the  course  of  hearings  in  1953  on 
a  proposed  constitutional  amendment 
to  limit  the  power  of  treaties  as  do- 
mestic law.  Secretary  of  State  John 
Foster  Dulles  stated  before  a  Senate 
Judiciary  subcommittee: 

I  do  not  believe  that  treaties  should,  or 
lawfully  can,  be  used  as  a  device  to  circum- 
vent the  constitutional  procedures  estab- 
lished in  relation  to  what  are  essentially 
matters  of  domestic  concern.  (The  United 
States)  should  favor  methods  of  persuasion, 
education  and  example  rather  than  formal 
undertakings  .  .  . 

In  1955,  the  U.S.  Department  of 
State  in  an  official  policy  statement 
reaffirmed  Dulles'  declaration: 

Treaties  are  not  to  be  used  as  a  device  .  .  . 
to  try  to  circumvent  the  constitutional  pro- 
cedures established  in  relation  to  what  are 
essentially  matters  of  domestic  concern. 

These  views  accord  with  Mr.  Charles 
Evans  Hughes,  who  said,  while  Presi- 
dent of  the  American  Society  of  Inter- 
national Law,  that: 

There  (is)  a  limitation  upon  the  treaty- 
making  power  that  is  intended  for  the  pur- 
pose of  having  treaties  made  relating  to  for- 
eign affairs  and  not  make  law  for  the  people 
of  the  United  States  in  its  internal  concerns. 

In  light  of  these  statements  should 
the  treaty-making  power  be  used  to 
enact  domestic  legislation  in  the 
United  States?  I  think  not.  It  would  do 
violence  to  our  constitutional  system 
of  government.  Government  by  treaty 
is  just  as  abhorrent  as  goverrunent  by 
the  judiciary. 

As  a  principle  of  constitutional  law, 
the  United  States  should  not  enter 


into  or  ratify  any  treaty  or  executive 
agreement  governing  rights  in  the  do- 
mestic area.  These  issues  should 
remain  the  exclusive  jurisdiction  of 
domestic  legislation.  There  is  no  coun- 
try in  the  world  today  to  whom  the 
United  States  needs  to  apologize  with 
regard  to  our  Nation's  protection  of  in- 
dividual rights. 

If  proponents  of  the  convention  are 
concerned  about  making  genocide  a 
crime  within  the  United  States,  it  can 
be  done  without  the  assistance  of  a 
treaty.  State  legislatures  are  capable 
of  enacting  domestic  legislation  in  this 
area.  In  fact,  this  seems  the  wisest 
course  of  action. 

THE  GENOCIDE  TREATY'S  IMPACT  ON  AMERICA 
AND  THE  CONSTITUTION 

Madam  President,  article  62,  para- 
graph 2,  of  the  Charter  of  the  United 
Nations  states  that  the  Economic  and 
Social  Council  is  empowered,  however, 
not  required  to: 

Make  recommendations  for  the  purpose  of 
promoting  respect  for,  and  observance  of, 
human  rights  and  fundamental  freedoms 
for  all. 

Acting  upon  this  recommendatory 
power,  a  Commission  on  Human 
Rights,  a  subdivision  of  the  Economic 
and  Social  Council,  published  at 
Geneva  on  December  27,  1947,  the 
International  Covenant  of  Human 
Rights  and  International  Declaration 
on  Human  Rights.  The  covenant, 
when  ratified  by  member  nations,  was 
to  have  the  effect  of  international  law. 
An  international  court  for  enforce- 
ment was  to  be  created  in  the  future. 

The  declaration,  while  not  legally 
binding  as  international  law,  was  a 
consensus  of  the  Commission  members 
concerning  the  political,  economic,  and 
social  rights  to  be  granted  to  individ- 
uals on  earth.  Although  the  Declara- 
tion did  not  carry  the  force  of  law, 
Mrs.  Eleanor  Roosevelt,  chairman  of 
the  Commission  on  Human  Rights, 
stated  that  the  Declaration  is  consid- 
ered an  "authoritative  interpretation  " 
of  the  intent  of  U.N.  Charter  provi- 
sions. — __^ 

The  drafts  of  the  covenant  and  dec- 
laration were  submitted  to  member  na- 
tions for  comments  and  suggestions. 
In  May  and  June  1948,  after  collection 
of  the  suggested  revisions,  the  U.N. 
Commission  on  Human  Rights  drafted 
a  revised  version  of  the  Declaration 
and  published  it  in  the  United  Nations 
Bulletin  on  July  1,  1948. 

It  was  this  Commission  that  took 
upon  itself  the  task  of  drafting  a  bill 
of  rights  for  the  United  States  and 
other  member  nations.  Stripped  of  all 
rhetoric,  the  covenant  and  declaration 
are  mere  proposals  for  the  advance- 
ment of  worldwide  socialism. 

It  is  important  to  note  that  the 
United  Nations  is  an  organization  of 
sovereign  states  pledged  to  the  promo- 
tion of  peace.  It  is  not  a  world  govern- 
ment and  according  to  article  2,  sec- 
tion 7,  of  the  Charter,  the  U.N.  is  pro- 


hibited from  interfering  "in  matters 
which  are  essentially  within  the  do- 
mestic jurisdiction  of  any  state." 

While  there  are  statements  in  the 
Charter  which  discuss  the  "realization 
of  human  rights  and  fundamental 
freedoms  for  all,"  the  fact  remains 
that  the  United  Nation  is  an  organiza- 
tion of  states.  It  functions  on  an  inter- 
national level  with  governments  con- 
fronting governments. 

A  bill  of  rights  exists  for  the  sole 
purpose  of  outlining  the  rights  of  indi- 
viduals. It  defines  the  relations  be- 
tween individuals  and  the  state  or  gov- 
ernment, and  is  basically  an  internal 
or  national  document. 

The  members  of  the  U.N.  Commis- 
sion on  Human  Rights  and  others 
were  seeking  to  increase  the  power  of 
the  United  Nation  and  the  World 
Court  when  they  drafted  the  cov- 
enant. 

In  order  to  enforce  the  provisions  of 
the  covenant  and  declaration  or  any 
international  bill  of  rights,  the  United 
Nations  would  have  to  interfere  con- 
tinually in  the  internal  affairs  of  the 
member  nations.  And  that  is  exactly 
what  the  covenant  and  declaration 
would  do,  and  exactly  what  the  Geno- 
cide Treaty  is  designed  to  do. 

The  Genocide  Treaty,  a  companion 
treaty  to  the  International  Covenant 
on  Human  Rights,  seeks  to  make  geno- 
cide an  international  crime  subject  to 
international  jurisdiction. 

Many  proponents  of  the  United 
Nation  have  been  working  unceasingly 
to  create  a  body  of  treaty  law  at  the 
international  level  which  would  re- 
quire adherence  of  member  states  and 
increase  the  power  of  the  World 
Court.  In  the  process  our  national  sov- 
ereignty was  to  be  diluted  and  provi- 
sions of  the  U.S.  Constitution  were  to 
be  subordinated. 

Senator  Sam  J.  Ervin  was  aware  of 
the  movement  to  increase  the  power 
of  the  United  Nations,  and  in  testimo- 
ny before  a  Subcommittee  of  the  Com- 
mittee on  Foreign  Relations  on  May 
22.  1970,  commented: 

During  the  1940's  some  activists  connected 
with  the  United  Nations  engaged  in  a  stren- 
uous effort  to  establish,  by  treaties,  laws  to 
supercede  domestic  laws  of  nations  through- 
out the  earth.  The  Genocide  Convention 
represents  one  of  these  efforts.  It  originated 
in  a  resolution  of  the  United  Nations  con- 
demning genocide  as  a  crime  whether  "com- 
mitted on  religious,  racial,  political,  or  any 
other  grounds."  When  reduced  to  its  final 
form  it  excluded  genocide  committed  on 
"political  grounds"  because  some  of  the  par- 
ties to  it  did  not  wish  to  surrender  even 
nominally  their  right  to  exterminate  politi- 
cal groups  hostile  to  their  rulers.  Under  its 
provisions,  individuals  as  well  as  persons  ex- 
ercising governmental  power  would  be  sub- 
ject to  trial  and  punishment  for  offenses 
which  have  always  been  regarded  as  matters 
falling  within  the  domestic  jurisdiction  of 
the  various  nations." 

The  Genocide  Convention  was 
adopted  by  the  General  Assembly  of 
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the  United  Nation  on  December  10, 
1948  and  submitted  by  President 
Harry  S.  Truman  to  the  Senate  for  its 
consideration  on  June  16,  1949.  The 
Senate  Foreign  Relations  Committee 
appointed  a  subcommittee  which  con- 
ducted hearings  in  January  and  Febru- 
ary 1950.  The  subcommittee  reported 
to  the  full  committee  that  the  United 
States  should  not  ratify  the  conven- 
tion unless  the  Senate  adopted  four 
understandings  and  one  declaration. 
The  full  committee  refused  to  send 
the  convention  to  the  Senate  floor. 
Since  the  report  of  the  subcommittee 
was  made,  the  Senate  has  refused  to 
ratify  the  convention. 

Three  months  after  the  convention 
was  transmitted  to  the  Senate,  the 
House  of  Delegates  of  the  American 
Bar  Association  met  on  September  8, 
1949  to  consider  some  resolutions  rec- 
ommended by  the  Section  of  Interrm- 
tional  and  Comparative  Law  on  the 
Genocide  Convention.  It  also  pondered 
a  report  dealing  with  the  convention 
prepared  by  the  Special  Committee  on 
Peace  and  Law  through  the  United 
Nations.  After  studying  the  recom- 
mendations made  by  the  section  and 
the  report  of  the  special  committee, 
the  House  of  Delegates  adopted  the 
following  resolutions: 

Be  it  Resolved.  That  it  is  the  sense  of  the 
American  Bar  Association  that  the  con- 
Se  of  America  like  that  of  the  civiUzed 
world  revolts  against  genocide  (mass  killing 
and  destruction  of  peoples);  that  such  acts 
are  contrary  to  the  moral  law  and  are  ab- 
horrent to  all  who  have  a  proper  and  decent 
regard  for  the  dignity  of  human  bemgs,  re- 
gardless of  the  national,  ethnical,  racial,  re- 
llgious  or  political  groups  to  which  they 
bilong;  that  genocide  as  thus  understood 
should  have  the  constant  opposition  of  the 
Government  of  the  United  States  and  of  all 

°B^  it  Farther  Resolved,  That  the  suppres- 
sion and  punishment  of  genocide  under  an 
international  convention  to  which  it  is  pro- 
posed the  United  States  shaU  be  a  party  in- 
volves Important  constitutional  questions, 
that  the  proposed  convention  raises  impor- 
tant fundamental  questions  but  does  not  re- 
solves them  in  a  manner  consistent  with  our 
form  of  government. 

Therefore,  be  it  resolved,  that  the  Con^ 
vention  on  Genocide  now  before  the  United 
States  Senate  be  not  approved  as  submitted. 
The  American  Bar  Association's  Spe- 
cial Committee  on  Peace  and  Law 
through  the  United  Nations  contained 
the  main  arguments  against  the  Geno- 
cide Convention.  It  consisted  of  10  oi 
the  most  influential  lawyers  in  Amer- 
ica—Carl B.  Rix,  chairman,  Deane  C. 
Davis,  George  A.  Finch.  Harold  R. 
McKinnon.  Frederick  M.  M||  er. 
Nathan  L.  Miller.  One  L.  Phillips, 
Author  G.  Powell.  Alfred  J.  Schweppe, 
and  Prank  E.  Holman.  president,  ex 
officio,  ABA.  . 

The  committee   report  began  with 

these  words: 

At  a  time  In  the  history  of  the  world  when 
economic  conditions,  resulting  largely  from 
two  devastating  wars,  are  forcing  nations  U> 
demand  sacrifices  of  their  individual  free- 
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doms  to  conform  to  Socialist  states  or  alien 
ideologies,  the  same  peoples  are  being  asked 
to  adjust  themselves  to  revolutionary 
changes  in  their  relations  with  their  own 
people  and  the  people  of  other  nations.  It 
does  not  seem  to  be  enough  that  they 
should  be  led  by  example  and  teaching  to 
new  ways  of  conduct.  Under  international 
codes  of  conduct  called  treaties  they  are  to 
accept  the  changes  by  law.  Government  by 
treaties  is  the  new  concept. 

Wherever  possible,  trials  before  interna- 
tional courts  for  violations  are  demanded 
and.  failing  that,  great  bodies  of  domestic 
laws  creating  new  rights  and  crimes  are  to 
be  provided  and  enforced  by  the  sUtes.  All 
this  is  under  the  claim  that  individual  act* 
and  conduct  menace  the  peace  and  security 
of  the  world.  , 

Peoples  who  do  not  know  the  meaning  of 
freedoms  are  to  be  metamorphosed  into 
judges  of  the  freedoms  of  others.  A  common 
pattern  Is  to  be  set  for  billions  of  people  of 
different  languages,  religions,  standards  ol 
living  culture,  education,  and  mental  and 
physical  capacity.  A  few  people,  with  beliefs 
utterly  foreign  to  each  other,  meet,  debate, 
and  by  majority  vote  seek  to  determine  how 
the  people  of  the  world  shall  live  on  a 
common  pattern.  To  bring  some  people  to  a 
higher  standard,  those  far  above  those 
standards,  under  the  guise  of  precarious  sac- 
rifice to  the  common  good,  are  to  accept  the 
mediocrity  of  the  average.  Are  the  people  of 
the  United  States  ready  for  such  sweeping 
changes?  (Hearings,  p.  159.) 

The  members  of  the  committee  real- 
ized that  a  highly  motivated,  emotion- 
ally charged  group  of  international 
social  reformers  were  attempting  to 
thrust  upon  the  United  States  and 
other  nations  a  body  of  treaty  law 
"with  no  consititutional  basis  at  all." 

Realizing  that  a  treaty  becomes  the 
'•supreme  law  of  the  land,"  and  super- 
cedes State  laws  and  constitutions,  the 
committee  declared: 

The  effect  In  this  country  of  a  ratified 
treaty  of  human  rights  and.  In  a  limited 
degree  the  Genocide  Treaty.  In  a  field 
which  has  been  almost  exclusive  in  the 
States,  U  so-far  reaching  in  its  consequen(:es 
that  the  word  "revolutionary"  is  not  fully 
descriptive.  (Hearings,  p.  162.) 

The  committee  then  included  a 
statement  made  by  George  A.  Pinch, 
vice  president  of  the  American  Society 
of  International  Law  and  fellow  com- 
mittee member,  detailing  that  human 
rights  are  already  secured  in  the 
United  States. 

We  already  have  In  this  country  a  highly 
developed  system  for  the  protection  of 
human  rights,  sanctified  by  constitutional 
provisions  and  applied  and  Interpreted  by 
our  courte-provisions  that  are  based  upon 
the  principle  that  the  Individual  is  himself 
sovereign  and  possesses  Inherent  human 
rights  without  having  to  ask  for  them  from 
anyone.  In  our  attempts  to  reach  an  inter- 
national level,  we  are  meeting  with  different 
concepts  where,  for  example,  rights  are 
granted  by  governments  or  where  govern- 
ments are  undertaking  to  guarantee  certain 
so-called  rights.  We  are  bound  to  have  a 
head-on  collision  between  these  different 
concepts  and  approaches  in  an  attempt  to 
reach  an  international  agreement. 

The  concern  of  our  lawyers  Is  with  the  sit- 
uation m  thU  country  If  and  when  the  pro- 
posed international  agreements,  reached  as 


the  result  of  necessary  compromise,  become 
the  law  of  the  land  by  enactment  in  treaty 
form.  No  person  in  this  room  can  deny  that 
now.  except  where  resident  aliens  are  in- 
volved, the  subject  of   human  rights  is  a 
matter  completely  within  the  domestic  ju- 
risdiction of  the  United  SUtes  Government 
and    the    States    of    the    Union.    Nor    can 
anyone  deny  that  the  minute  we  make  a 
treaty  on  the  subject  we  transform  the  sub- 
ject matter  Into  one  of  international  con- 
cern. Thereafter  we  would  not  only  have 
the  right  to  tell  other  contracting  parties 
what  we  think  of  their  actions  in  the  mat- 
ters covered  by  the  treaty,  and  Invoke  any 
prescribed  sanctions,  but  the  other  contract- 
ing   parties    would    have    a   corresponding 
right  to  make  similar  protests  and  demands 
upon  us.  . 

Some  of  the  crimes  that  are  described  in 
the  Genocide  Convention  and  In  the  Draft 
Convention  on  Human  Rights  may  be  ordi- 
nary common-law  crimes  as  well  as  interna- 
tional crimes  under  those  documents.  Is  the 
United  States  Government  to  place  iUelf  in 
the  position  where  it  will  be  obliged  to  enter 
into  diplomatic  explanations  to  foreign  na- 
tions or  some  international  agency  in  regard 
to  the  interpretation  and  application  of  the 
Constitution  of  the  United  States  whenever 
an  American  citizen  or  his  alien  friends  or 
fellow  travelers  may  feel  in  a  position  to 
complain  that  his  treatment  in  the  courts  of 
his  own  country  is  a  denial  of  human  righU? 
If  these  proposals  to  protect  human  righU 
and  to  prevent  genocide  had  been  framed  so 
as  not  to  bring  up  internal  constitutional 
questions,  no  one  would  have  heard  from 
the  American  Bar  Association  on  this  sub- 
ject;   but    the    proposals    have    not    been 
framed  that  way.  They  have  been  framed, 
and  I  think  purposely  framed,  so  as  to  take 
American  domestic  questions  out  of  the  sole 
jurisdiction  of  American  courts  and  place 
them  under  some  form  of  International  ap- 
pellate jurisdiction. 

A  convention  or  covenant  which  can  be  In- 
terpreted to  apply  to  Individuals  committing 
ordinary  common-law  crimes  and  which 
may  be  invoked  to  raise  discussion  t«  an 
international  level  every  time  such  a  crime 
Is  committed  by  an  Individual,  would  cause 
more  friction  between  peoples  and  govern- 
menU  than  the  evil  Itself  now  does  and 
would  tend  to  promote  war  rather  than  to 
preserve  peace  between  nations.  (Hearings, 
pp.  173-174.) 

The  Special  Committee  report 
served  as  the  vanguard  publication 
outlining  the  reasons  for  opposing  the 
Genocide  Treaty  for  over  two  decades. 
After  laying  dormant  for  20  years 
under  Eisenhower.  Kennedy,  and 
Johnson.  President  Richard  Nixon  res- 
urrected the  convention  and  sent  it  to 
the  Senate  for  ratification.  Hearings 
were  held  in  April  and  May  1970  by 
the  Senate  Foreign  Relations  Commit- 

On  May  22.  1970.  Senator  Sam 
Ervin.  a  noted  constitutional  lawyer, 
outlined  six  basic  objections  to  the 
Genocide  Convention: 

First  If  the  Senate  should  ratify  the 
Genocide  Convention,  the  U.S.  would  be  ob- 
ligated by  it  to  prosecute  and  punish  public 
officials  and  private  citizens  of  our  country 
for  acU  alien  to  the  concept  embodied  in 
the  term  genocide.  ... 

The  convention  definition  of  genocide  is 
Inconsistent  with  the  real  meaning  of  the 
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term,  which  is  the  systematic,  planned  anni- 
hilation of  a  racial,  political,  or  cultural 
group.  The  word  annihilation  clearly  con- 
templates the  complete  destruction  or  the 
complete  wiping  out  of  the  designated 
group. 

Yet.  the  convention  definition  covers  the 
destruction  either  in  whole  or  in  part  of 
members  of  a  group  embraced  by  it.  This 
means  that  a  public  official  or  private  indi- 
vidual is  to  be  subject  to  prosecution  and 
punishment  for  genocide  if  he  intentionally 
destroys  a  single  member  of  one  of  the  spec- 
ified group. 

Second.  ...  If  the  Senate  should  ratify 
the  Genocide  Convention,  .  .  .  constitution- 
al provisions  would  automatically  make  the 
Convention  the  law  of  the  land,  put  all  of 
its  self-executing  provisions  into  immediate 
effect  as  such,  and  impose  upon  the  U.S.  the 
obligation  to  take  whatever  steps  are  neces- 
sary to  make  its  nonexecuting  provisions  ef- 
fective. This  means  that  the  provisions  of 
the  Genocide  Convention  would  immediate- 
ly supersede  all  State  laws  and  practices  in- 
consistent with  them,  and  would  nullify  all 
provisions  of  all  acts  of  Congress  and  prior 
treaties  of  the  U.S.  inconsistent  with  them. 
Third.  One  of  the  most  drastic  impacts 
the  ratification  of  the  Genocide  Convention 
would  have  upon  our  system  of  Government 
is  in  the  criminal  field.  If  the  Senate  should 
ratify  the  Genocide  Convention,  the  duty 
and  the  power  to  prosecute  and  punish 
criminal  homicides,  assaults  and  batteries, 
and  kidnappings,  covered  by  categories  (a), 
(b)  and  (e)  of  article  II  of  the  convention 
would  be  forthwith  transferred  from  the 
states  which  have  always  had  such  duty  and 
power  In  respect  to  these  crimes  to  the  Fed- 
eral Government.  To  make  this  transfer  of 
Jurisdiction  workable.  Congress  would  be  re- 
quired to  enact  new  laws  laying  down  rules 
of  procedure  to  govern  the  trial  of  these 
newly  created  Federal  and  international 
crimes.  .  .  . 

Fourth.  If  the  Senate  should  ratify  the 
Genocide  Convention,  it  would  place  obliga- 
tions upon  the  U.S.  to  prosecute  and  punish 
as  genocides  acts  whose  nature  the  conven- 
tion fails  to  disclose  and  to  take  steps  whose 
nature  the  convention  fails  to  reveal. 

If  the  convention  is  ratified,  article  11(b) 
would  impose  upon  the  U.S.  the  duty  to  pre- 
vent and  to  prosecute  and  punish  public  of- 
ficials and  individuals  who  cause  "mental 
harm  to  members"  of  any  one  of  the  four 
groups  named  in  the  convention.  What 
mental  harm  means  in  this  context  is  total- 
ly incomprehensible,  and  what  psychologi- 
cal acts  or  omissions  are  made  punishable  in 
this  context  are  left  in  obscurity. 

Fifth.  If  the  Senate  should  ratify  the 
Genocide  Convention,  it  would  make  Ameri- 
can soldiers  fighting  under  the  flag  of  their 
country  in  foreign  lands  triable  and  punish- 
able in  foreign  courts— even  in  courts  of  our 
warring  enemy— for  killing  and  seriously 
wounding  members  of  the  military  forces  of 
our  warring  enemy. 

This  is  made  indisputable  by  article  I 
which  provides  that  genocide  is  punishable 
under  the  convention  whether  it  is  commit- 
ted in  time  of  peace  or  in  time  of  war,  and 
by  the  fact  that  it  contains  no  provision  ex- 
empting soldiers  engaged  in  combat  from 
the  coverage  of  the  provisions  of  the  con- 
vention. .  .  . 

Sixth.  If  the  Senate  should  ratify  the 
Genocide  Convention,  article  I  would 
impose  upon  the  President,  as  the  Chief  Ex- 
ecutive of  the  U.S..  the  duty  to  enforce  both 
the  provisions  of  the  convention  and  any 
acts  of  Congress  implementing  them  as  the 


supreme  law  of  the  land."  (Hearings,  May 
22.  1970.) 

Senator  Ervin's  penetrating  analysis 
of  the  far-reaching  effects  of  the 
Genocide  Treaty  played  a  key  role  in 
preventing  the  ratification  of  the  con- 
vention in  1970. 

On  March  6,  1973.  the  Senate  For- 
eign Relations  Committee  approved 
the  convention  with  three  understand- 
ings and  one  declaration.  It  was  debat- 
ed on  the  Senate  floor  for  1  week  in 
February  and  by  votes  of  55-36  and 
55-38,  they  failed  to  invoke  cloture 
and  vote  on  the  convention. 

The  Senate  Foreign  Relations  Com- 
mittee, without  hearings,  recommend- 
ed the  adoption  of  the  convention 
again  on  April  13,  1976,  but  the  Senate 
failed  to  take  any  action.  On  May  23. 
1977,  President  Jimmy  Carter  recom- 
mended that  the  Senate  ratify  the 
convention.  Hearings  were  held  on 
May  24-26,  1977.  but  the  convention 
never  reached  the  Senate  floor.  A 
public  hearing  was  held  on  December 
3,  1981,  but  the  convention  was  not  re- 
ported out  of  conmiittee. 

On  September  6.  1984,  President 
Ronald  Reagan  announced  that  the 
administration  will  "vigorously  sup- 
port, consistent  with  the  U.S.  Consti- 
tution, ratification  of  the  Genocide 
Convention." 

Senator  Charles  Percy  scheduled  a 
hearing  on  September  12.  During  that 
hearing.  Senator  Helms  introduced 
two  understandings  that  were  de- 
signed to  uphold  the  President's  de- 
sires to  support  the  convention,  "con- 
sistent with  the  U.S.  Constitution." 
The  State  Department  refused  to  sup- 
port the  Helms'  understandings,  ne- 
gating in  the  process,  some  feel,  the 
President's  desire  to  support  the  con- 
vention "consistent  with  the  U.S.  Con- 
stitution." 

The  convention  was  sent  to  the 
Senate  floor  for  ratification  on  Sep- 
tember 19,  by  a  unanimous  vote  of  the 
Foreign  Relations  Committee. 

For  35  years,  legal  scholars  in  Amer- 
ica have  discussed  the  fundamental 
constitutional  questions  surrounding 
the  Genocide  Treaty  and  recommend- 
ed that  it  not  be  ratified. 

In  light  of  the  continued  debate  over 
the  treaty  I  would  like  to  encourage 
my  distinguished  colleagues  to  consid- 
er five  basic  constitutional  questions 
before  they  cast  their  votes  for  or 
against  the  convention: 

First,  should  the  treaty-making 
power  be  used  as  the  basis  for  enact- 
ment of  domestic  legislation  in  the 
United  States? 

Second,  would  the  convention  alter 
the  balance  of  authority  between  the 
States  and  the  Federal  Government 
by  making  genocide  a  Federal  crime? 

Third,  does  the  convention  violate 
specific  amendments  to  the  Constitu- 
tion? 

Fourth,  does  ratification  of  the  con- 
vention limit  our  national  sovereignty? 


Fifth,  does  the  convention  mandate 
changes  in  the  independence  of  the 
American  legal  system? 

Madam  President,  I  believe  that  the 
treaty-making  power  should  not  be 
used  for  enactment  of  domestic  legisla- 
tion. It  should  be  limited  to  matters  of 
relations  between  foreign  nations. 

I  believe  ratification  of  the  conven- 
tion would  improperly  limit  our  na- 
tional sovereignty  by  requiring  that 
disputes  over  the  treaty  be  submitted 
to  the  World  Court. 

And  I  believe  that  the  convention 
would  potentially  alter  the  independ- 
ence of  the  American  legal  system  by 
transferring  jurisdiction  over  such 
crimes  as  homocide  to  the  Federal 
Government  and  allowing  the  World 
Court  to  meddle  in  domestic  matters 
of  the  States. 

For  these  reasons  I  am  unable  to 
support  the  treaty  as  it  now  stands. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Durenberger).  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  Mr.  President,  could  I 
have  the  attention  of  the  Senate? 
Could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  majority 
leader  may  proceed. 

Mr.  BAKER.  Mr.  President.  I  am 
happy  to  report  that  the  Senate  ap- 
pears to  be  on  the  verge  of  doing 
something  that  I  think  will  be  an  ap- 
propriate action,  given  the  circum- 
stances surrounding  the  debate  on  the 
Genocide  Convention,  and  something 
the  Senate  occasionally  does  very  well, 
and  that  is  to  take  responsible  action 
in  order  to  provide  for  the  disposition 
of  the  matters  at  hand  and  to  preserve 
the  positions  of  Senators  as  they  may 
wish  to  express  them. 

It  seems  clear  to  me.  Mr.  President, 
that  it  is  imlikely,  in  the  remaining 
hours  of  this  session,  that  we  can  con- 
clude the  debate  on  the  convention,  on 
the  resolution  of  ratification,  and  on 
amendments  that  may  be  offered,  in- 
cluding understandings,  reservations, 
and  the  like.  It  seems  clear  to  me.  Mr. 
President,  that  it  is  not  the  desire  of 
the  Senate  to  create  the  impression 
that  the  Genocide  Convention  and  the 
principles  embodied  in  it  are  not  fully 
supported  by  this  body. 

Mr.  President,  I  am  happy  to  say 
that  Senator  Dodd  came  to  me  a  little 
while  ago,  and  then  in  conference  with 
Senator  Helms  and  with  the  minority 
leader  and  others,  there  has  resulted  a 
resolution  which  I  am  going  to  intro- 
duce in  a  moment,  but  I  would  like  to 


read  now,  and  then  I  want  to  pro- 
pound a  unanimous  consent  request, 
as  well. 

Resolved,  That  the  Senate  hereby  ex- 
presses its  support  for  the  principles  em- 
bodied in  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  States  on  De- 
cember 11.  1948  (Executive  O,  Eighty-first 
Congress,  first  session),  and  declares  its  in- 
tention to  act  expeditiously  thereon  in  the 
first  session  of  the  99th  Congress. 

Mr.  President,  I  think  this  is  infi- 
nitely preferable  to  letting  this 
matter,  this  important  matter,  disinte- 
grate into  a  filibuster  and  an  inconclu- 
sive result,  and  almost  surely  that  is 
where  we  are  headed  now  in  these 
final  hours  of  this  session  of  the  Con- 
gress. ,     ...  4. 

Therefore,  Mr.  President,  I  wish  to 
propound  this  unanimous-consent  re- 
quest. 

DNAHIMOnS-CONSENT  AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  convention  be 
temporarily  laid  aside  and  that  it  may 
be  in  order  for  me  to  offer  a  Senate 
resolution  which  I  now  send  to  the 

desk. 

I  further  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  that  resolution  ex- 
pressing the  sense  of  the  Senate  in 
support  of  the  principles  contained  in 
the  convention  against  genocide  and 
that  the  debate  on  the  resolution  be 
limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  in  the  usual  form, 
provided  that  no  amendments,  no  mo- 
tions, other  than  a  motion  to  table  the 
motion  to  reconsider,  and  no  points  of 
order  be  in  order  during  the  consider- 
ation of  the  resolution. 

I  further  ask  unanimous  consent 
that  no  debate  be  in  order  on  any 
motion  to  reconsider. 

Mr.  President,  before  the  Chair  puts 
the  request,  may  I  attempt  to  explain. 
The  effect  of  the  Senate  granting 
this  unanimous-consent  request  would 
be  to  place  this  resolution  before  the 
Senate.  I  anticipate  that  there  would 
be  a  roUcall  vote  on  that  resolution,  at 
a  time  to  be  agreed  upon  by  the  lead- 
ership on  both  sides.  I  anticipate,  if 
the  resolution  is  adopted,  that  the 
leadership  on  this  side  would  ask  that 
the  Genocide  Convention  be  returned 
to  the  Executive  Calendar  and  it 
would  not  recur  during  this  session  of 
the  Congress. 

Mr.  President,  it  would  give  us  an 
opportunity,  however,  for  Members  to 
express  their  support  for  the  princi- 
ples involved,  provide  an  assurance 
that  the  matter  is  not  dead  and  will  be 
dealt  with  by  the  Senate  and  the  Con- 
gress In  a  future  session,  and  I  believe 
is  the  best  possible  result  that  could  be 
obtained  under  the  circumstances 
which  exist  at  this  moment. 

Mr.  President.  I  see  the  distm- 
guished  Senator  from  Connecticut, 
who  has  contributed  so  skillfully  to 


this  proposal.  If  he  wishes  me  to  yield 
to  him,  I  would  like  to  do  that  at  this 
time. 

Mr.  DODD.   I  thank   the  majority 
leader  for  yielding. 

I  want  to  express  my  gratitude  to 
him,  as  well  as  to  Senators  Pell,  Prqx- 
MiRE,  Helms,  and  Boschwitz  for  their 
efforts  in  coming  to  a  compromise  on 
this  language.  And  while  I  certairUy, 
along  with  my  colleagues  on  this  side, 
at  least  many  of  them,  would  have 
preferred  that  we  ratified  the  Geno- 
cide Convention  Treaty.  I  realize  that 
is  not  something  we  are  going  to  be 
able  to  do,  unfortunately.  I  had  hoped 
we  would.  But  I  believe  that  if  we  are 
able  to  achieve  passage  of  this  resolu- 
tion we  will  have  taken  a  significant 
step  forward  in  a  long,  four-decade 
effort  to  ratify  this  treaty. 

There  are  others  who  have  certain 
reservations  and  concerns  about  what 
is  presently  included  in  that  treaty.  I 
respect  those  concerns.  Hopefully  we 
will  have  an  opportunity  to  debate 
those  issues  and  to  try  and  resolve 
them  at  the  earliest  possible  conven- 
ience of  this  body  on  the  reconvening 
of  the  99th  Congress. 

I  again  wish  to  thank  the  majority 
leader  and  the  minority  leader  for 
their  leadership  and  guidance  on  this 
matter.  Hopefully  this  resolution  will 
be  overwhelmingly  adopted  by  this 
body.  I  thank  the  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Connecticut. 

I  yield  now  to  the  ranking  minority 
member  of  the  Foreign  Relations  com- 
mittee. . 

Mr.  PELL.  Mr.  President.  I  jom  in 
congratulating  the  Senator  from  Con- 
necticut on  the  skillful  way,  as  the  ma- 
jority leader  used  the  phrase  appropri- 
ately, that  he  figured  a  way  out  of  this 
imbroglio  in  which  we  find  ourselves. 

As  the  majority  leader  so  clearly 
stated,  we  were  obviously  on  course  for 
a  filibuster.  In  this  closing  day  or  days 
of  the  session,  a  filibuster  would  affec- 
tively block  consideration  of  the 
treaty.  I  think  that  this  is  a  good  com- 
promise, the  best  that  could  be 
achieved,  and  I  am  very  glad  that  we 
will  be  taking  the  convention  in  the 
new  Congress. 

Mr.  BAKER.  I  thank  the  Senator.  I 
yield  now  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  would 
pose  perhaps  a  rhetorical  question  to 
my  friend  from  Tennessee.  There  is 
nothing  implicit  or  explicit  in  this  res- 
olution which  would  shortcut  the 
hearing  process  of  consideration  of  the 
treaty  next  year.  That  is  not  intended. 

is  it?  .^     ^   .^  . 

Mr.  BAKER.  No.  Mr.  President,  it  is 

not. 

Mr.  HELMS.  So  what  we  are  saymg 
is.  in  effect,  that  we  are  deferring  until 
next  year  full  Senate  consideration  of 
the  Genocide  Convention. 


Mr.  BAKER.  Yes,  Mr.  President,  the 
resolution  is  a  statement  of  support  by 
the  Senate  for  the  principles  embodied 
in  this  convention  itself  but  action  on 
that  convention  according  to  the  con- 
stitutional form  is  deferred  until  next 


year. 

Mr.  HELMS.  That  was  my  under- 
standing when  I  worked  with  the  dis- 
tinguished Senator  from  Connecticut. 
And  assuming  that  all  of  us  will  be 
back,  which  may  be  a  far-reaching  as- 
sumption, I  look  forward  to  discussing 
the  intricacies  of  the  implications  of 
the  treaty  with  him  and  with  other 
Senators.  I  thank  him  for  allowing  me 
to  work  with  him.  I  thank  the  majori- 
tv  IcsLclcr. 

Mr.  BAKER.  I  thank  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent of  the  majority  leader?  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  478-EX- 
PRESSING  SUPPORT  FOR  PRIN- 
CIPLES CONTAINED  IN  THE 
CONVENTION  AGAINST  GENO- 
CIDE 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 
The  bill  clerk  read  as  follows: 
Resolved.  That  the  Senate  hereby  ex- 
presses its  support  for  the  principles  em- 
bodied in  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  States  on  De- 
cember 11,  1948  (Executive  O.  Eighty-first 
Congress,  first  session),  and  declares  its  in- 
tention to  act  expeditiously  thereon  in  the 
first  session  of  the  99th  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  resolution. 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  no  call  for 
regular  order  will  serve  to  displace  this 
matter  except  the  call  for  regular 
order    by    the    majority    or   minority 

leader.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  I 
could  inquire  of  the  minority  leader 
and  managers  on  both  sides,  there  is 
30  minutes  of  debate.  We  can  do  that 
now,  or  we  can  save  it  until  later,  as 
Senators  may  prefer.  If  Senators  wish 
to  save  it  until  later,  it  would  be  the 
intention  of  the  leadership  on  this  side 
to  temporarily  lay  aside  this  measure 
to  ask  that  the  Genocide  Convention 
be  returned  to  the  calendar,  and  to  go 
on  to  other  matters. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  PROXMIRE.  This  Senator 
would  greatly  prefer  to  act  now  on  this 
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as  far  as  the  debate  is  concerned.  If 
the  leader  feels  there  is  any  reason  to 
postpone  the  vote  until  later  time  for 
the  convenience  of  Members,  I  think 
that  would  be  OK.  I  hope  we  can  pro- 
ceed to  debate  it  now.  Those  of  us  who 
are  most  interested  in  this  resolution 
and  have  worked  with  the  various 
people  who  have  put  it  together  are 
present  and  ready  to  talk. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  have  no  problem  with 
that.  There  are  two  things  I  would  like 
to  do  first.  I  ask  unanimous  consent 
now  that  the  Genocide  Convention 
now  pending  before  the  Senate  be  re- 
turned to  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
make  a  parliamentary  inquiry?  Is  the 
resolution  that  the  Senate  now  has 
before  it  considered  in  executive  ses- 
sion?   

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Will  the  minority  leader  mind  before 
we  start  the  debate  if  I  took  up  a  bill 
which  I  think  will  take  30  seconds? 

Mr.  BYRD.  We  have  no  problem. 
May  I  ask  the  distinguished  majority 
leader?  Would  you  like  to  get  the  yeas 
and  nays  ordered  on  the  resolution 
first? 

Mr.  BAKER.  Yes. 

Mr.  P»resident,  I  ask  for  the  yeas  and 
nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield  in 
response  to  his  question?  Unless  some- 
one sees  differently  on  this  side  of  the 
aisle,  I  think  probably  it  would  be  just 
as  well  served  to  proceed  at  some  point 
with  the  debate  and  have  everything 
out  of  the  way  except  the  vote. 

Mr.  BAKER.  I  have  no  problem  with 
that.  Mr.  President,  after  the  debate  is 
concluded,  it  would  be  the  intention  of 
the  leadership  to  ask  that  the  matter 
be  temporarily  set  aside,  and  the  vote 
will  occur  later.  I  will  not  now  make 
that  request.  That  will  be  my  inten- 
tion. 


order  except  a  motion  to  reconsider, 
and  that  no  debate  be  in  order  on  the 
motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  pending  measure  be  tem- 
porarily laid  aside,  that  the  Senate 
resume  legislative  session  for  not  to 
exceed  2  minutes,  and  that  the  Senate 
then  proceed  to  the  consideration  of 
H.R.  4230.  I  further  ask  unanimous 
consent  that  no  amendments  be  in 
order,  except  an  amendment  in  the 
nature  of  a  substitute  to  be  offered  by 
the  distinguished  Senator  from  Utah, 
Mr.  Garm;  that  no  points  of  order  be 
in  order,  and  that  no  motion  be  in 


EXTENSION  FOR  EXPORT 
ADMINISTRATION  ACT  OF  1979 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  Calen- 
dar Order  No.  499. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  4230)  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

AMENDMENT  NO.  7094 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Utah  [Mr.  Garn],  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Garn,  proposes  an  amendment  num- 
bered 7094. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendments  submitted  in 
routine  morning  business.) 

Mr.  GARN.  Mr.  President,  I  would 
note  for  the  benefit  of  my  colleagues 
that  the  amendment  which  I  propose 
here  today  has  many  of  the  very  same 
provisions  found  in  H.R.  3231,  previ- 
ously passed  by  the  other  body,  and  S. 
979,  which  passed  the  Senate  on 
March  1.  The  remaining  provisions  are 
the  result  of  discussions  between  the 
House  and  the  Senate  in  the  confer- 
ence committee  which  has  met  14 
times  since  April  12. 

I  believe  that  this  amendment  repre- 
sents a  fair  and  equitable  offer  to  the 
House,  and  I  am  confident  that,  after 
due  consideration,  the  House  will 
accept  it.  This  amendment  includes 
only  provisions  which  have  been 
agreed  to  by  both  bodies  during  the 
conference.  Therefore,  I  see  no  reason 
why  the  House  should  have  procedur- 
al problems  with  acting  on  this  bill. 

Mr.  President,  it  is  my  fervent  hope 
that  the  House  will  act  expeditiously 
on  this  bill  and  that  a  new  Export  Ad- 
ministration Act  can  therefore  by  en- 
acted during  1984.  Otherwise,  I  fear 
that  the  President  will  be  forced  to  act 
under  emergency  authorities  pursuant 
to  the  International  Economic  Emer- 
gency Powers  Act  for  the  foreseeable 
future,  with  all  the  uncertainty  and 
difficulties  that  entails. 


Below  I  offer  a  statement  of  purpose 
for  this  biU,  which  should  be  taken  as 
a  substitute  for  a  conference  report, 
since  time  precludes  the  writing  of 
such  a  report. 

SECTION  4— GENERAL  PROVISIONS 

The  bill  repeals  the  authority  of  the 
Secretary  to  offer  qualified  general  li- 
censes and  authorizes  the  Secretary  to 
offer  distribution,  comprehensive  op- 
erations, project,  and  service  supply  li- 
censes, except  that  distribution  and 
comprehensive  operations  licenses 
may  not  be  offered  for  exports  to  pre- 
scribed countries. 

In  agreeing  to  the  executive 
branch's  request  to  repeal  the  author- 
ity of  the  Secretary  to  offer  qualified 
general  licenses,  it  is  not  intended  that 
the  Secretary  rescind  such  licenses 
currently  in  effect;  nor  is  it  necessarily 
intended  that  qualified  general  li- 
censes not  be  available  in  the  future. 
The  Secretary  retains  authority  to 
create  by  regulation  such  types  of  li- 
censes as  may  assist  in  the  effective 
and  efficient  implementation  of  the 
act,  and  it  is  left  to  the  Secretary's  dis- 
cretion the  possibility  of  continuing  to 
offer  the  qualified  general  license  or 
to  create  new  types  of  licenses  which 
the  Secretary  finds  appropriate  to  pro- 
tect national  security  and  reduce  the 
burden  of  individual  validated  licenses 
on  U.S.  exporters  and  on  U.S.  Govern- 
ment agencies. 

The  bill  endorses  the  distribution  li- 
cense is  as  a  means  of  reducing  the 
burden  on  exporters  engaging  in  trade 
not  prejudicial  to  the  national  securi- 
ty, and  of  reducing  the  license  process- 
ing burden  on  administering  authori- 
ties. The  factors  described  in  the  pro- 
vision to  be  considered  when  relevant 
in  individual  applications  for  a  license 
are  not  to  be  determinative  in  creating 
categories  or  general  criteria  for  denial 
of  applications  or  for  withdrawal  of 
such  a  license.  This  does  not  limit  the 
authority  of  the  Secretary  to  deter- 
mine which  items  on  the  control  list 
are  eligible  for  export  under  a  distri- 
bution licenses. 

national  security  controls 

The  bill  eliminates  U.S.  licensing  re- 
quirements for  exports  to  Cocom  allies 
with  respect  to  relatively  low-technol- 
ogy items  that  require  only  notifica- 
tion for  export  under  Cocom  multilat- 
eral controls.  The  bill  preserves  U.S.  li- 
censing requirements  for  all  other 
shipments  of  controlled  items  to  such 
cooperating  countries  but  with  a  modi- 
fication in  the  licensing  process,  effec- 
tive February  1,  1985,  to  provide  great- 
er speed  and  predictability  for  export 
license  applicants.  The  application 
process  for  individual  validated  li- 
censes for  exports  to  such  countries  as 
under  current  law  would  be  amended 
to  require  that  if  the  Secretary  did  not 
inform  the  applicant  within  15  work- 
ing days  after  receipt  of  an  application 
of  the  disposition  of  the  application. 


or  that  more  time  was  necessary  to 
consider  it,  a  license  automatically 
would  become  valid  and  shipment 
could  be  made  pursuant  to  that  U- 
cense.  If  the  Secretary  notified  the  ap- 
plicant that  more  time  was  necessary 
to  consider  the  application,  an  addi- 
tional 15-working-day  period  would  be 
available  for  the  Secretary  to  take 
action.  At  the  end  of  this  second  15- 
working-day  period,  however,  absent 
action  by  the  Secretary  to  deny,  a  li- 
cense automatically  would  become  ef- 
fcctivc 

It  is  intended  that  notification  by 
the  Department  of  Commerce  to  an 
export  license  applicant  that  the  De- 
partment has  received  an  export  li- 
cense application  shall  contain  a  refer- 
ence number  that  shaU  be  identical  to 
the  number  of  the  subsequent  license 
to  export,  and  that  when  a  license  be- 
comes effective  either  by  Government 
action  or  by  the  expiration  of  the 
specified  periods  the  applicant  may 
refer  to  that  number— such  as  a  Ship- 
per's Export  Declaration— with  respect 
to  that  export.  In  the  event  that  an 
export   license    applicant   is   notified 
that  a  second  period  for  review  is  re- 
quired, thirty  days  after  the  date  of 
the  Department's  receipt  of  the  appli- 
cation, the  license  shall  become  valid, 
and  the  exporter  shaU  have  authority 
to   export   the   goods   or   technology 
specified    in   the    application   unless, 
before  the  expiration  of  the  30-day 
period    the  Department  informs  the 
applicant  that  authority  to  export  is 

denied.  ^  .  ^     ..  „. 

US  exporters  gain  certainty  that 
they  may  ship  their  products  to  coop- 
erating countries  after  no  later  than 
15  or  if  necessary,  30  working  days  of 
submitting  an  application,  unless  the 
application  is  denied.  Export  authority 
obtained  in  this  manner  wUl  constitute 
an  individual  validated  export  license 
in  all  respects.  General  and  multiple  li- 
censing procedures  remain  unaffected. 

This  same  treatment  of  license  appli- 
cations would  be  extended  to  govern 
exports  to  cooperating  non-Cocom 
countries  described  in  section  5(k),  as 
amended. 

REVIEW  of  control  LIST 

The  bill  amends  section  5(c)  of  the 
act  to  restate  the  procedures  for  re- 
viewing the  control  list  and  to  require 
such  review  annually.  This  provision 
would  enter  into  effect  on  October  1, 

We  recognize  that  current  Cocom 
practice  provides  for  a  triennial  review 
of  the  multUateral  Cocom  control  list, 
but  it  is  intended  that,  to  the  degree 
possible,  the  annual  review  of  U.S.  na- 
tional security  controls  include  a 
review  and  updating  of  at  least  one- 
third  of  the  Cocom  list. 

reporting  of  AGREEMENTS  TO  EXPORT 
TECHNICAL  DATA 

The  bill  amends  section  5(j)  of  the 
act  to  expand  the  category  of  agree- 
ments to  export  technical  data  which 


must  be  reported  to  the  Secretary  of 
Commerce,  while  retaining  the  exemp- 
tion for  colleges,  universities,  and 
other  educational  institutions  from 
the  reporting  requirements. 

In  retaining  the  exemption  in  cur- 
rent law  for  colleges,  universities,  and 
other  educational  institutions  for  the 
requirement     to     report     agreements 
which   involve  technical  cooperation, 
we  note  and  emphasize  that  education- 
al institutions  remain  subject  to  the 
same    controls    and    license    require- 
ments for  technology  transfers  as  all 
other   exporters.    Prior    reporting   of 
technical     cooperation      agreements, 
however,  is  a  mechanism  for  possible 
prior  restraint  of  scientific  discourse. 
The  courts  have  generally  recognized 
and  upheld  a  freer  standard  for  such 
discoiu^e  in  the  academic  setting  than 
for  commercial  speech.  (See,  for  exam- 
ple   Trane  Co.  v.  Baldrige,  552  Fed. 
Supp.  1378  Affd  728  F.  2d  915.) 

On  that  basis,  it  is  appropriate  to  re- 
quire  prior   reporting  of   commercial 
agreements  with  foreign  government 
agencies  while  placing  no  such  require- 
ment   on    colleges,    universities,    and 
other  educational  institutions,  which 
must  nevertheless  obtain  appropriate 
licenses    before    exporting    any    con- 
trolled technology,  technical  data,  or 
goods.  It  is  the  intention  that  U.S. 
Government  agencies  should  require, 
as  part  of  U.S.  Government  research 
contracts  with  colleages,  universities, 
and  other  educational  institutions,  re- 
porting to  the  Commerce  Department 
of  such  institutions'  agreements  with 
any  agency  of  the  Government  of  a 
controlled  country  that  might  involve 
transfer   of   technology   or   technical 
data,  to  the  extent  that  any  U.S.  Gov- 
ernment agency  might  wish  to  be  in- 
formed of  such  agreements. 

AGREEMENTS  WITH  NON-COCOM  COUNTRIES 

The  bill  amends  section  5(k)  of  the 
act  to  require  negotiations  on  controls 
with  countries  which  are  not  members 
of  Cocom  and  to  provide  that  coun- 
tries which  enter  into  agreements  on 
export  restrictions  comparable  in  prac- 
tice to  those  of  Cocom  are  to  be  treat- 
ed like  Cocom  countries  for  purposes 
of  export  controls. 

SECTION  6— FOREIGN  POLICY  CONTROLS 

Although  section  6  of  the  bill  makes 
a  number  of  changes  in  the  foreign 
policy  provisions  of  current  law,  one  in 
particular  is  worthy  of  some  comment. 
With  respect  to  the  issue  of  "contract 
sanctity."  the  bill  gives  the  President 
authority  to  impose  foreign  policy  con- 
trols retroactively,  that  is,  to  break 
contracts  already  in  existence,  in  those 
circumstances  where  the  President  de- 
termines and  certifies  to  Congress 
that:  First,  a  breach  of  the  peace  poses 
a  serious  and  direct  threat  to  the  stra- 
tegic interest  of  the  United  States, 
second,  the  prohibition  or  curtailment 
of  such  contracts  or  agreements  will 
be  instrumental  in  remedying  the  situ- 
ation posing  the  direct  threat,  and 


third,  the  controls  shall  continue  only 
so  long  as  such  direct  threat  persists. 
This  language  represents  a  small 
change  from  the  original  Senate  posi- 
tion, which  gave  the  President  no 
flexibility  in  this  area. 

Let  me  say.  however,  that  it  is  our 
intent  that  this  language  be  narrowly 
construed,  and  there  should  be  no 
question  that  this  amendment  signifi- 
cantly limits  the  President's  authority 
compared  to  current  law.  The  term 
"breach  of  the  peace"  refers  to  an 
actual  act  of  aggression  that  poses  a 
serious  and  direct  threat  to  our  strate- 
gic interests.  "Strategic  interests"  are 
not  peripheral  or  transitory.  They  are 
related  directly  to  our  survival  as  a 
nation  and  should  not  be  otherwise  in- 
terpreted by  the  executive  branch. 

Further,  the  language  of  the  amend- 
ment requires  a  clear  and  direct  rela- 
tionship between  the  breaking  of  any 
contracts  and  the  remedying  of  the 
situation  causing  the  direct  threat  to 
our  strategic  interests.  The  President 
must  be  able  to  certify,  under  this  lan- 
guage, that  such  breaking  or  curtail- 
ment is  necessary  to  achieve  the 
remedy  and  will  achieve  such  remedy. 
Finally,  the  language  makes  clear  that 
the  controls  shall  continue  in  effect 
only  so  long  as  the  direct  threat  per- 
sistiS 

I  would  also  point  out.  Mr.  Presi- 
dent, that  this  limitation  relates  to  the 
President's   authority   to   break   con- 
tracts through  the  imposition  of  for- 
eign policy  controls,  that  is.  to  imprase 
them  retroactively.  It  is  not  intended 
to  limit  his  authority  to  impose  such 
controls  prospectively  and  thereby  to 
affect  contracts  which  do  not  exist  as 
of  the  time  of  imposition  of  the  con- 
trols.  Those   decisions   are  addressed 
elsewhere   in   this   bill,    and   in   that 
regard,  the  bill  contains  some  modifi- 
cations of  the  original  Senate  bill  pro- 
viding for  certain  determinations  by 
the  President  prior  to  the  imposition 
of  prospective  controls.  This  bill  also 
reflects    in    large    part    the    original 
Senate  position  with   respect  to  the 
role  foreign  availability  plays  in  the  U- 
censing  of  goods  pursuant  to  foreign 
policy  controls. 


SECTION  7— SHORT  SUPPLY  CONTROLS 
PETITIONS  FOR  MONITORING  OR  CONTROLS 

The  bill  amends  section  7(c)  of  the  . 
act  to  require  the  Secretary  of  Com- 
merce to  make  and  publish  certain  de- 
terminations on  private  petitions  as 
well  as  on  self-initiated  motions  before 
imposing  monitoring  or  controls  or 
both  on  exports  of  metallic  materials 
capable  of  being  recycled. 

The  amendment  made  by  the  bill  re- 
quires that  each  petition  filed  request- 
ing the  imposition  of  monitoring,  con- 
trols, or  both,  on  metallic  materials  ca- 
pable of  being  recycled  shall  indicate 
that  each  of  the  criteria  in  section 
7(c)(3)(A)  is  satisfied.  The  amendment 
requires  the  Secretary  to  make  and 
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publish  certain  determinations,  includ- 
ing findings  of  fact  in  support  of  the 
determinations,  before  deciding 
whether  to  impose  monitoring,  con- 
trols, or  both  on  exports  of  such  mate- 
rial, including  whether  there  has  been 
a  significant  increase,  in  relation  to  a 
specific  period  of  time,  in  exports  of 
such  material  in  relation  to  domestic 
supply  and  demand,  and  whether  ex- 
ports of  such  material  are  as  impor- 
tant as  any  other  cause  of  the  domes- 
tic price  increase  or  shortage  relative 
to  demand. 

The  provision  continues  to  permit 
the  Secretary  to  deny  complete  consid- 
eration to  any  new  petition  filed 
within  6  months  after  consideration  of 
the  prior  petition  has  been  completed. 
The  bill  also  allows  the  Secretary  to 
impose  monitoring,  controls,  or  both, 
on  a  tempbrary  basis  after  a  petition  is 
filed  if  the  Secretary  considers  such 
action  to  be  necessary  to  carry  out  the 
policy  set  forth  in  section  3(2)(C)  of 
the  act,  but  before  the  Secretary 
makes  a  determination  under  section 
7(c)(3)  only  if  failure  to  take  such  tem- 
porary action  would  result  in  irrepara- 
ble harm  to  the  entity  filing  the  peti- 
tion, or  to  the  national  economy  or 
segment  thereof,  including  a  domestic 
industry.  This  provision  requires  that 
if  the  Secretary  determines,  on  his  ini- 
tiative, to  monitor,  control,  or  both, 
the  export  of  such  material,  the  Secre- 
tary shall  publish  the  reasons  for  such 
determination  in  accordance  with  sec- 
tion 7(c)(3)  (A)  and  (B). 

Existing  law  requires  that  increased 
domestic  prices  or  domestic  shortage 
results  from  increased  exports.  This 
language  is  vague  and  may  lead  some 
to  believe  that  exports  have  to  be  the 
sole  of  primary  cause  of  an  increase  in 
domestic  prices  or  a  domestic  short- 
age. The  amendment  adopted  by  the 
conferees  would  clarify  this  standard 
and  require  that  exports  of  the  mate- 
rial must  be  as  important  as  any  other 
cause  of  the  increased  domestic  prices 
or  shortage  relative  to  demand  found 
pursuant  to  clause  (ii).  Under  this 
standard,  increased  exports  need  not 
be  the  sole  or  principal  cause  of  the 
price  rise  or  domestic  shortage  in 
order  for  exports  of  the  material  to  be 
controlled  or  monitored.  If  exports  are 
an  important  cause  of  the  domestic 
price  increase  or  domestic  shortage 
relative  to  demand  and  other  causes 
are  not  more  important  than  exports, 
monitoring  or  controls  may  be  im- 
posed. No  mathematical  weighing  of 
the  factors  that  contribute  to  price  in- 
crease or  shortage  relative  to  demand 
is  possible  or  desirable. 

CRUDE  OIL  STITDY 

The  bill  requires  a  Presidential 
study  on  the  export  of  crude  oil. 

The  President  would  be  required  to 
submit  to  the  Congress  9  months  after 
enactment  of  the  act  a  comprehensive 
review  of  the  Issues  and  related  data 
concerning  possible  changes  in  the  ex- 


isting incentives  to  produce  crude  oil 
from  the  North  Slope  of  Alaska,  in- 
cluding changes  in  Federal  and  State 
taxation,  pipeline  tariffs,  and  Federal 
leasing  policies,  and  possible  changes 
in  the  existing  distribution  of  crude  oil 
from  the  North  Slope  of  Alaska,  in- 
cluding changes  in  export  restrictions 
which  would  permit  exports  at  free 
market  levels  and  at  levels  of  50,000, 
100,000,  200,000,  and  500,000  barrels 
per  day. 

The  study  would  also  examine  the 
advisability  of  maintaining  existing 
controls.  It  is  intended  that  the  study 
include,  but  not  be  limited  to,  a  review 
of  the  issues  and  related  data  on  the 
effect  of  such  changes  on  the  energy 
and  national  security  of  the  United 
States  and  its  allies;  the  role  of  such 
changes  in  U.S.  foreign  policymaking, 
including  international  energy  policy- 
making; the  impact  of  such  changes 
on  employment  levels  in  the  maritime 
industry,  the  oil  industry,  and  other 
industries;  the  impact  of  such  changes 
on  the  refiners  and  consumers;  the 
impact  of  such  changes  on  the  reve- 
nues and  expenditures  of  the  Federal 
Government  and  government  of 
Alaska;  and  the  effect  of  such  changes 
on  incentives  for  oil  and  gas  explora- 
tion and  development  in  the  United 
States;  and  the  effect  of  such  changes 
on  the  overall  U.S.  trade  deficit,  and 
the  U.S.  trade  deficit  with  respect  to 
particular  countries,  including  the 
effect  of  such  changes  on  the  trade 
barriers  of  other  countries.  The  bill  re- 
quires the  President  to  develop,  after 
consulting  with  appropriate  State  and 
Federal  officials  and  other  persons, 
finding,  options  and  recommendations 
regarding  the  production  and  distribu- 
tion of  Alaskan  North  Slope  crude  oil, 
and  to  transmit  the  report  to  the  Con- 
gress containing  the  results  of  the 
review  under  subsection  (a)(1),  the 
findings,  options,  and  recommenda- 
tions developed  under  subsection 
(a)(2). 

In  agreement  to  require  the  Presi- 
dent to  review  the  issues  and  related 
data  concerning  possible  changes  in 
existing  incentives  to  produce  crude 
oil  from  the  North  Slope  of  Alaska,  it 
is  expected  that  the  President,  in  the 
preparation  of  the  review,  seek  the 
advice  of  such  other  agencies  and  de- 
partments as  the  President  deems  ad- 
visable, and  should  consult  with  repre- 
sentatives of  the  maritime  industry, 
the  oil  industry,  consumer  groups,  en- 
vironmental groups,  foreign  govern- 
ments, and  all  other  industries, 
groups,  or  individuals  likely  to  be  af- 
fected by  any  change  in  existing  law. 
It  is  also  intended  that  the  report  pro- 
duced as  a  result  of  the  review  addess 
each  of  the  criteria  set  forth  in  subsec- 
tion (a)(1)  and  provide  a  detailed  de- 
scription of  each  of  the  factors  consid- 
ered with  respect  to  each  of  those  cri- 
teria. 


SHORT  SUPPLY  CONTRACT  SANCTITY- 
UNPROCESSED  RED  CEDAR 

The  bill  provides  for  sanctity  of  con- 
tracts from  export  controls  imposed 
under  section  7  for  any  agricultural 
commodity;  including  fats,  oils,  and 
animal  hides;  any  forest  product;  and 
any  fisher  product;  and  retaining  the 
validated  license  requirement  for  ex- 
ports under  subsection  (i). 

The  intention  is  that  this  provision 
shall  not  affect  the  prohibition  con- 
tained in  section  7(i)  of  the  act,  which 
took  effect  on  September  30,  1982,  on 
exports  of  all  unprocessed  western  red 
cedar  logs  harvested  from  Federal  or 
State  lands  for  which  contracts  were 
entered  into  on  or  after  October  1, 
1979.  The  provision  permits  the  ex- 
ports of  unprocessed  western  red  cedar 
logs  under  harvesting  contract  on 
State  lands  before  October  1,  1979,  to 
continue,  less  any  amount  that  has 
been  exported  under  the  phaseout 
mandated  in  section  7(i)(l)(A)  through 
(C)  of  the  act,  and  less  any  amount  ex- 
ported under  section  lOKo)  of  the 
Public  Law  96-536  and  any  other  pro- 
vision of  law.  We  do  not  intend  this 
section  to  affect  controls  mandated  by 
other  statutes  on  exports  of  unproc- 
essed western  red  cedar  logs  harvested 
from  Federal  lands. 

We  believe  that  the  requirements  of 
this  provision  may  be  met  through  al- 
ternatives to  the  present  validated  li- 
cense requirement  for  each  export 
shipment  of  unprocessed  red  cedar 
logs  under  pre-October  1,  1979,  har- 
vesting contract  on  State  lands  and  for 
exports  of  unprocessed  red  cedar  logs 
harvested  from  private  lands,  includ- 
ing the  granting  of  a  single,  validated 
license  to  an  exporter  for  multiple 
shipments  of  unprocessed  red  cedar 
logs. 

EXPORT  OF  HORSES 

The  bill  removes  section  7(j)  of  the 
Export  Administration  Act,  and  places 
the  provision  in  the  act  of  March  3, 
1981.  The  effect  is  to  continue  the  pro- 
hibition on  the  export  by  sea  of  any 
consignment  of  horses  unless  the  Sec- 
retary of  Commerce,  in  consultation 
with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  in  that  con- 
signment is  being  exported  for  pur- 
poses of  slaughter,  in  its  entirety. 

The  bill  makes  an  amendment  to 
section  12  of  the  act  that  would  pro- 
vide that  officers  of  the  Customs  Serv- 
ice are  authorized  to  conduct  border 
searches  in  connection  with  suspected 
exports  of  goods  or  technology.  This 
amendment  is  in  addition  to,  and  not 
in  limitation  of,  the  authority  that 
Customs  officers  already  have.  Al- 
though two  United  States  circuit 
courts  of  appeals  have  specifically 
held  the  customs  officers  may  conduct 
border  searches  is  not  clear  in  the  re- 
maining circuits.  See  United  States  v. 
Ajlouny,  629  F.2d  830  (2nd  Cir.  1980); 
United  States  v.  Swarovski.  557  F.2d 
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40  (2nd  Cir.  1977),  592  F.2d  131  (2nd 
Cir.  1979);  United  States  v.  Duncan, 
693  F.2d  971  (9th  Cir.  1982);  United 
States  V.  Stanley.  545  F.2d  661  (9th  Cir. 
1976).  One  effect  of  the  amendment  is 
to  make  it  clear  that  searches  of  ex- 
ports under  this  act  may  be  conducted 
on  the  same  basis  as  searches  govern- 
ing imports.  ,     ^    *w 

The  language  as  provided  for  by  the 
bill    contains    specific    authority    for 
warrantless  arrests  in  connection  with 
the  enforcement  of  this  act.  This  au- 
thority  is   in  addition  to  any   other 
arrest   authority    presently   given   to 
customs  officers.  Although  customs  of- 
ficers currently  make  warrantless  ar- 
rests for  export  violations,  as  well  as 
for  violations  of  other  laws  delegated 
to  Customs  for  enforcement.   United 
States  v.  Swarovwki.  557  F.2d  40  (2nd 
Cir.  1977)  held  that  such  arrests  were 
to  be  determined  by  the  standards  set 
forth  in  the  various  State  laws  since 
Congress  had  not  given  customs  offi- 
cers specific  Federal  arrest  authority 
in    this    area.    The    purpose    of    this 
amendment  is  to  create  uniformity  in 
the  law  of  export  arests.  Having  to 
depend  on  50  different  State  laws  cre- 
ates inefficiency  and  confusion  in  this 
area  of  great  concern  to  national  secu- 
rity. 

SECTION  18— AUTHORIZATION  or 
APPROPRIATIONS 

The  bill  requires  an  annual  authori- 
zation of  appropriations  to  the  Com- 
merce Department  to  carry  out  the 
act,  and  authorizes  appropriations  of 
$24,600,000  for  fiscal  year  1985,  of 
which  $8,712,000  shall  be  available 
only  for  enforcement,  $1,851,000  shall 
be  available  only  for  foreign  availabil- 
ity assessments,  and  $14,037,000  shaU 
be  available  for  all  other  activities, 
and  authorizes  appropriations  of  $28 
million  for  fiscal  year  1986,  of  which 
$10  million  shaU  be  avaUable  only  for 
enforcement,  $2  million  shall  be  avail- 
able only  for  foreign  availabUity  as- 
sessments, and  $16  million  shall  be 
available  for  all  other  activities. 

The  processing  of  export  license  ap- 
plications and  responses  to  inquiries 
from  customs  personnel  at  ports  as  to 
license  requirements  for  particular 
shipments  would  be  speeded  by  in- 
creasing the  number  of  engineers  and 
other  highly  trained  personnel  in  the 
Commerce  Department's  Office  of 
Export  Administration  [OEAl.  Present 
civil  service  rating  applicable  to  OEA 
personnel  have  resulted  in  compensa- 
tion levels  which  are  not  comparable 
to  opportunities  in  the  private  sector. 
We  expect  the  executive  branch  to  re- 
evaluate, and  upgrade  where  appropri- 
ate, civil  service  ratings  applicable  to 
such  positions. 

IMPORT  CONTROL  SANCTION 

The  bill  includes  authority  to  impose 
national  security  import  controls  as  an 
amendment  to  the  Trade  Expansion 
Act  of  1962  since  such  authority  be- 
longs more  appropriately  in  trade  law 


containing  other  provisions  authoriz- 
ing import  restrictions  for  national  se- 
curity reasons.  This  import  control  au- 
thority, under  rules  of  the  House  of 
Representatives,  would  be  solely 
within  the  jurisdiction  of  the  commit- 
tee on  Ways  and  Means.  The  chairman 
of  the  Subcommittee  on  Trade  has  as- 
sured myself  and  others  in  the  Senate 
that  he  will  not  seek  repeal  of  the  au- 
thority before  there  has  been  a  fair 
opportunity  to  assess  actual  experi- 
ence in  its  operation,  although  the 
subcommittee  may  wish  to  hold  over- 
sight hearings  at  such  time  as  import 
controls  are  actually  imposed. 


NUCLEAR  PROVISIONS 


PROHIBITION  ON  NUCLKAH  EXPORTS  AND 
RETRANSFERS 

The  bill  provides  an  amendment  to 
the  Atomic  Energy  Act  of  1954,  requir- 
ing that  the  Secretary  of  Commerce 
shall  not  issue  any  license  under  the 
Export  Administration  Act  of  1979  for 
the  export  to  a  non-nuclear-weapon 
state  for  use  in  a  nuclear  production 
or  utilization  facility  any  item  or  relat- 
ed technical  data  which,  as  determined 
under  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978,  could 
be  of  significance  for  nuclear  explosive 
purposes,  or  which,  in  the  Secretary's 
judgment,  is  likely  to  be  diverted  for 
use  in  such  facility;  that  the  Nuclear 
Regulatory  Commission  shall  not  issue 
any  license  for  the  export  to  a  non-nu- 
clear-weapon  state    of    a   component 
part,    item   or   substance   which   the 
Commission    has    determined,    under 
section  109b.  of  the  act,  to  be  especial- 
ly relevant  because  of  its  significance 
for  nuclear  explosive  purposes;  and 
that  the  Secretary  of  Energy  shaU  not 
approve  the  retransfer  to  any  non-nu- 
clear-weapon state  of  any  such  compo- 
nent, item  or  substance,  and  shall  not. 
under  section  57b.  of  the  act.  author- 
ize any  person  to  engage,  directly  or 
indirectly,  in  the  production  of  any 
special  nuclear  material  in  the  non-nu- 
clear-weapon state  unless  the  coimtry 
maintains  IAEA  safeguards  on  all  its 
peaceful  nuclear  activities,  and  such 
export,    retransfer    or    production    is 
under  the  terms  of  an  agreement  for 
cooperation  arranged  pursuant  to  sec- 
tion 123  of  the  act.  or  the  country  has 
entered  into  nuclear  cooperation  with 
the    United    States    pursuant    to    an 
agreement  for  peaceful  nuclear  coop- 
eration arranged  through  the  IAEA. 

The  provision  defines  a  "non-nucle- 
ar-weapon state"  within  the  terms  of 
the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  and  the  require- 
ment of  an  agreement  for  cooperation 
shall  apply  only  to  a  country  which  is 
not  a  party  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  in  Latin  America,  as 
well  as  to  any  country  which  the 
President  determines  is  in  a  region  of 
particular  volatility  or  sensitivity. 


This  provision  shall  not  preclude: 
P'irst.  an  export,  retransfer,  or  activity 
generally  licensed  or  generally  author- 
ized by  the  Nuclear  Regulatory  Com- 
mission, the  Department  of  Commerce 
or  the  Department  of  Energy;  second, 
assistance  to  develop  or  apply  IAEA 
safeguards  or  U.S.  safeguards,  as  set 
forth  in  an  agreement  for  cooperation; 
third,  assistance  for  IAEA  programs 
generally    available    to    its    member 
states;  fourth,  assistance  for  reducing 
the  use  of  highly  enriched  uranium  in 
research  or  test  reactors;  fifth,  techni- 
cal programs  for  the  purpose  of  reduc- 
ing proliferation  risks,  such  as  those 
intended  to  extend  the  life   of  ura- 
mlum  fuel  or  to  which  section  223  of 
the  Nuclear  Waste  Policy  Act  of  1982 
applies;  sixth,  assistance  necessary  for 
humanitarian  reasons  to  protect  the 
public  health  and  safety;  or  seventh, 
activities   Involving  radiation  protec- 
tion and  health  physics;  decontamina- 
tion; waste  management;  and  other  as- 
sistance for  the  safe  operation  of  a  fa- 
culty which  is  under  IAEA  safeguards 
or  U.S.  safeguards.  The  provision  set 
forth  in  sections  132  (c)  and  (d)  of  the 
Atomic  Energy  Act— section  401  of  this 
bill— shall    apply    only    In    Instances 
where  the  Secretary  of  State,  In  con- 
curring with  the  Secretary  of  Energy 
pursuant  to  section  57b.  of  the  Atomic 
Energy  Act,  determines  that  approval 
of  such  activity  would  further  U.S. 
nonproliferation       objectives       with 
regard  to  the  recipient  coimtry.  The 
provision  further  requires  the  Depart- 
ment of  Energy  to  notify  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of 
Representatives   and   the   Committee 
on  Foreign  Relations  of  the  Senate  of 
all  authorizations  Issued  pursuant  to 
sections  132  (c)  and  (d). 

The  restrictions  set  forth  In  section 
132(a)(1)(D)  with  respect  to  any  au- 
thorization described  In  that  subsec- 
tion shall  apply  to  any  contract  exe- 
cuted under  that  authorization  after 
October  1,  1984. 

The  provision  allows  for  a  Presiden- 
tial waiver.  It  Is  Intended  that  the 
President  may  seek  a  single  waiver  for 
a  group  of  exports,  retransfers,  or  ac- 
tivities only  in  the  case  where  the  ap- 
proval of  an  individual  license,  re- 
transfer, or  authorization  will  Involve 
more  than  a  single  shipment. 

With  regard  to  the  exemptions  enu- 
merated In  subsections  (c)  and  (d),  we 
expect  the  executive  branch  to  inter- 
pret these  exceptions  as  not  to  permit 
routine  transfers  otherwise  restricted 
by  subsection  (a)(1)(D). 

The  exemption  contained  In  subsec- 
tions (c)  and  (d)  Is  Intended  to  permit 
assistance  related  to  the  safe  oper- 
ation of  an  operating  nuclear  facility 
which  Is  subject  to  international  safe- 
guards or  U.S.  safegu8U-ds.  We  intend 
that  the  executive  branch  should  have 
the  flexibility  to  approve  nonsensitive 
activities  relating  to  the  safe  operation 


IMI 


31224 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


31225 


of  such  facilities  in  countries  not  ac- 
cepting safeguards  on  all  their  nuclear 
activities  when  a  determination  has 
been  made  by  the  Secretary  of  State 
that  such  approvals  will  advance  U.S. 
nonproliferation  objectives. 

Some  activities  relating  to  safe  reac- 
tor operations  may  include  assistance 
for  the  maintenance  of  such  nuclear 
facilities.  Assistance  for  the  mainte- 
nance of  nuclear  facilities  shall  be  lim- 
ited to  safeguarded  reactors  supplied 
by  the  United  States  pursuant  to  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954.  in  furtherance  of  U.S.  nonprolif- 
eration policy  and  responsibilities  in- 
cumbent upon  the  United  States  as 
the  original  supplier  of  such  facilities. 
This  assistance  shall  include  that 
which  ensures  that  these  facilities  can 
be  operated  in  accord  with  the  same 
standards  of  safety  and  protection  of 
public  health  required  of  a  reactor  in 
the  United  States. 

It  is  intended  that  none  of  the  activi- 
ties listed  in  subsections  (c)  and  (d) 
should  involve  or  be  for  the  purpose  of 
assisting  the  design,  construction,  fab- 
rication, operation,  or  maintenance  of 
a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility  or  a  facility  for 
the  production  of  heavy  water. 

Finally  it  is  intended  that  nothing  in 
this  provision  shall  affect  followup 
work  performed  under  existing  con- 
tracts or  revoke  existing  authoriza- 
tions under  which  such  contracts  have 
been  signed. 

Mr.  President,  there  is  one  last  point 
that  I  would  like  to  raise.  Several 
months  ago,  on  March  1  of  this  year  to 
be  exact,  the  Senate  passed  S.  979, 
many  of  the  provisions  of  which  are 
contained  in  this  legislation  before  us 
today.  One  provision,  however,  that 
was  in  S.  979  but  that  is  not  in  this  bill 
today  would  have  clarified  the  intent 
of  the  Congress  regarding  the  role  of 
the  Department  of  Defense  in  review- 
ing export  license  applications  in  the 
area  of  the  West-West  trade. 

There  were  two  reasons,  principally, 
for  this  provision.  Our  intelligence  re- 
ports and  enforcement  activities  had 
indicated  that  most  of  our  sensitive 
goods  and  technology  that  were  being 
diverted  to  the  Soviet  bloc  were  first 
exported  not  directly  to  the  Soviet 
bloc  countries  but  rather  to  one  of  the 
countries  in  the  Western  World.  Prom 
there  the  items  were  then  shipped  on 
to  the  Soviet  Union.  So  in  many  cases 
our  West-West  trade  has  become  iden- 
tical to  East- West  trade. 

Second,  Mr.  President,  this  situation 
would  indicate  a  need  for  the  Defense 
Department,  our  national  security 
tasked  agency  of  Government,  to  par- 
ticipate in  the  process  of  reviewing 
export  license  applications,  thereby  as- 
sisting the  Commerce  Department, 
our  export  promotion  agency,  in  assur- 
ing that  the  export  would  not  jeopard- 
ize our  national  security.  The  problem, 
however,  was  that  the  Commerce  De- 


partment was  resisting  efforts  by  the 
Defense  Department  to  be  involved  in 
this  license  review. 

Section  10(g)  of  current  law  author- 
izes the  Department  of  Defense  to 
review  export  license  applications  to 
countries  to  which  exports  are  con- 
trolled for  national  security  purposes. 
Unfortunately,  the  Commerce  Depart- 
ment has  interpreted  this  provision  of 
law  as  authorizing  the  Defense  De- 
partment only  to  review  East-West  li- 
cense applications.  Mr.  President,  it  is 
my  belief  that  it  was  not  the  intent  of 
the  Congress  when  it  first  adopted  the 
10(g)  provision  of  current  law  to  allow 
it  to  be  used  by  Commerce  to  prevent 
the  Defense  Department  from  fulfill- 
ing its  import  license  review  responsi- 
bilities for  certain  West-West  exports. 

For  this  reason  the  Banking  Com- 
mittee and  subsequently  the  Senate 
adopted  an  amendment  to  10(g)  clari- 
fying the  law,  reemphasizing  that  the 
Defense  Department  does  have  a  le- 
gitimate role  in  reviewing  West-West 
export  license  applications. 

Mr.  F*resident,  as  I  stated,  this 
amendment  is  not  in  the  legislation 
before  us  today.  The  reason  why  it  is 
not  here  is  because  it  is  no  longer  nec- 
essary. As  the  legislation  passed  last 
spring  was  going  forward  President 
Reagan  decided  the  issue  and  specifi- 
cally authorized  the  Defense  Depart- 
ment to  review  West-West  export  li- 
censes. It  is  now  clear  that  the  Presi- 
dent has  decided  that  10(g)  as  in  cur- 
rent law  fully  authorizes  the  Defense 
Department  to  review  West-West 
export  license  applications,  and  the 
President  has  given  specific  instruc- 
tions as  to  how  he  would  like  that  au- 
thority to  be  carried  out  at  the  present 
time. 

I  am  satisfied  with  the  President's 
decision  and  that  he  will  continue  to 
provide  for  a  role  for  the  Defense  De- 
partment in  reviewing  West-West  li- 
cense applications.  It  should  be  noted 
that  the  action  by  the  Senate  on  S. 
979  may  have  had  an  important  role  in 
the  President's  decision  by  raising  the 
issue  to  his  attention.  Section  10(g)  of 
current  law  provides  full  authority  for 
the  President's  decision.  The  policy, 
therefore,  enunciated  by  the  President 
to  implement  provisions  of  10(g)  in 
current  law,  allowing  Defense  Depart- 
ment review  of  licenses  in  the  West- 
West  arena,  is  consistent  with  this  leg- 
islation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Utah  [Mr.  Garn]. 

The  amendment,  No.  7094,  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President  last 
week  I  made  a  speech  criticizing  House 
and  Senate  conferees  on  the  Export 
Administration  Act  for  refusing  to  re- 
store adequate  congressional  authority 
over   agreements   negotiated    by    the 


President  to  export  nuclear  technolo- 
gy. One  reason  for  the  refusal  by  con- 
ferees to  act  was  an  explicit  threat  by 
the  administration  to  veto  any  bill 
with  the  so-called  Proxmire  nuclear 
amendment  in  it.  What  was  my 
amendment  and  why  did  the  Senate 
pass  it  74  to  16  last  March?  To  under- 
stand that  we  must  look  at  section  123 
of  the  Nuclear  Non-Proliferation  Act 
[NNPAl,  42  U.S.C.  2153,  which  sets 
forth  the  terms,  duration,  nature, 
scope,  and  other  requirements  of  pro- 
posed agreements  for  cooperation  on 
nuclear  matters  with  other  countries. 

In  particular  we  must  look  at  section 
123(d)  of  the  Non-Proliferation  Act 
which  provided  that  the  President 
must  submit  proposed  agreements  for 
cooperation  to  the  Congress  and  such 
agreements  would  not  become  effec- 
tive if  during  a  60-day  period  Congress 
adopted  a  concurrent  resolution  stat- 
ing Congress  did  not  favor  the  agree- 
ment. That  approval  authority  was  in- 
validated by  the  Supreme  Court's 
June  1983  Chadha  decision.  Last 
March  I  offered  an  amendment  that 
tried  to  cure  the  Chadha  problem  by 
requiring  that  both  Houses  of  Con- 
gress approve  nuclear  cooperation 
agreements  before  they  become  effec- 
tive. It  passed  the  Senate  by  a  vote  of 
74  to  16  and  I  promised  to  get  expedit- 
ed procedures  attached  to  the  process 
in  conference  so  that  the  President 
was  guaranteed  an  up  or  down  vote  on 
such  agreements  in  each  body. 

After  heavy  lobbying  by  Westing- 
house,  calls  to  conferees  by  the  Secre- 
tary of  State,  and  threat  by  the  ad- 
ministration to  veto  any  bill  that  had 
my  amendment  on  it,  the  Export  Ad- 
ministration Act  conferees  chose  to 
cure  the  Chadha  problem  by  amend- 
ing section  123(d)  of  the  Non-Prolif- 
eration Act  to  provide  that  if  the 
President  waived  any  of  the  nine  crite- 
ria for  nuclear  agreements  set  forth  in 
section  123(a)  of  the  act  he  needed  to 
obtain  a  joint  resolution  of  approval 
from  Congress  before  the  agreement 
could  become  effective.  If  the  Presi- 
dent does  not  waive  any  criteria  of  sec- 
tion 123(a)  the  proposed  agreement 
will  go  into  effect  within  60  days 
unless  Congress  adopts  a  joint  resolu- 
tion of  disapproval.  Expedited  proce- 
dures are  included  for  either  congres- 
sional course  of  action. 

DEFECT  OF  CONFERENCE  SOLUTION 

One  obvious  defect  of  the  conference 
solution  is  that  an  agreement  is 
deemed  within  the  nine  criteria  of  sec- 
tion 123(a)  of  the  NNPA  unless  the 
President  states  that  he  is  exempting 
the  agreement  from  one  or  more  of 
the  nine  criteria.  In  the  past  con- 
cerned Congressmen  and  Senators 
have  not  always  agreed  with  the  Presi- 
dent's view  that  an  agreement  was 
within  the  nine  criteria.  In  fact  there 
is  now  a  suit  pending  in  the  U.S.  Dis- 
trict Court  in  the  District  of  Columbia 


in  which  Senator  Cranston,  Congress- 
men Barnes  and  Wolfe  and  others  are 
challenging  the  President's  view  on 
that  issue  with  regard  to  recent  agree- 
ments  completed   with   Norway   and 
Sweden.  We  in  Congress  should  have  a 
chance  to  argue  that  issue  with  the 
President    before    such    agreements 
become  effective.  We  should  not  be 
limited  to  seeking  to  have  the  courts 
invalidate    them    after    they    are    m 
effect.  This  is  particularly  true  now 
that  the  Congress  will  adopt  different 
procedures     for     approving     nuclear 
agreements    depending    on    whether 
they  are  consistent  with  the  nme  non- 
proliferation  criteria  in  section  123(a) 
of  the  Non-Proliferation  Act.  Another 
defect  of  the  solution  adopted  by  the 
conferees  is  that  there  is  no  guarantee 
that  either  House  will  conduct  hear- 
ings to  adequately  examine  proposed 
agreements  on  nuclear  cooperation. 

I  am  a  realist  and  know  that  because 
of  the  administration's  opposition  and 
threat  to  \'eto  the  bill  I  could  not  get 
my  nuclear  amendment.  Yet  I  believe 
the  solution  adopted  by  conferees  was 
not  just  weak.  It  was  useless.  It  made 
no  significant  change  in  current  law.  I 
have  therefore  labored  and  used  what- 
ever leverage  I  have  as  a  conferee  to 
improve  the  provision  previously 
adopted  by  conferees.  We  have 
achieved  a  small,  modest  improvement 
in  present  law.  The  bill  before  the 
Senate  contains  that  additional  lan- 
guage amending  section  123  of  the 
Non-Proliferation  Act.  Let  me  explam 
that  new  language  and  its  purpose. 

Section  123(a)  presently  requires 
among  other  things  that  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency  must  prepare  a  nuclear  prolif- 
eration assessment  statement  regard- 
ing any  proposed  agreement.  My  pro- 
posal would  amend  section  123(a)  to 
require  that  any  such  assessment  in- 
clude a  statement  "regarding  the  con- 
sistency of  the  text  of  the  agreement 
for  cooperation  with  all  the  require- 
ments of  this  act." 

This  provision  is  intended  to  ensure 
that  the  Director  specifically  address- 
es each  of  the  nine  nonproliferation 
criteria  in  section  123(a)  and  analyzes 
why  any  proposed  agreement  is  or  is 
not  consistent  with  each  of  these  crite- 
ria It  also  requires  the  Director  to 
state  whether  any  other  requirements 
of  the  act  are  or  are  not  being  waived 
in  the  proposed  agreement. 

An  amendment  to  section  123(b)  pro- 
vides that  the  President  submit  the 
text  of  a  proposed  agreement  along 
with  the  text  of  the  nuclear  prolifera- 
tion assessment  to  the  Committees  on 
Foreign  Affairs  and  Foreign  Relations 
of  the  House  and  Senate  respectively 
for  their  informal  views  prior  to  for- 
mally submitting  an  executive  agree- 
ment for  congressional  action  pursu- 
ant to  section  123(d)  as  amended  by 
the  conference. 


This  provision  will  help  ensure  that 
Congress  wiU  be  able  to  provide  its 
views  to  the  President  regarding  the 
wisdom  of  any  agreement  and  whether 
any  of  the  nine  criteria  of  section 
123(a)  or  other  requirements  of  the 
Non-Proliferation  Act  are  or  should  be 
waived  before  the  agreement  is  for- 
mally submitted  for  congressional 
review  and  action.  This  is  an  extreme- 
ly important  provision  for  it  gives  Con- 
gress a  voice  in  determining  whether 
an  agreement  for  nuclear  cooperation 
submitted  by  the  President  will  re- 
quire an  act  of  Congress  before  becom- 
ing effective. 

For  example  if  during  the  30-day 
period  of  informal  review  either  the 
House  Foreign  Affairs  Committee  or 
the  Senate  Foreign  Relations  Comnut- 
tee  indicates  that  in  its  judgment  the 
proposed  agreement  is  outside  the  pa- 
rameters of  the  nine  section  123(a) 
nonproliferation  criteria,  it  is  expected 
that  the  President,  if  he  submits  the 
agreement  formally,  will  certify  that  it 
is  outside  such  criteria.  This,  of 
course,  will  require  that  Congress  pass 
a  joint  resolution  of  approval  before 
such  an  agreement  becomes  effective. 
During  the  30-day  period  of  inf()rmal 
review  the  respective  committees 
could,  of  course,  hold  hearings  to 
assist  their  members  in  advising  the 
President  on  that  critical  point. 

The  additional  language  also  amends 
section  123(d)  of  the  conference  adopt- 
ed substitute  to  provide  that  during 
the    60-day    period    proposed    agree- 
ments for  nuclear  cooperation  are  for- 
mally before  the  Congress,  that  the 
Committees   on   Foreign   Affairs   and 
Relations  of   the   House  and  Senate 
will  hold  hearings  on  them  and  report 
to  their  respective  bodies  on  whether 
such  agreements  should  be  approved. 
This   is  to   ensure  that  Members  of 
each  body  are  given  the  opportunity 
to   cast    an   informed   vote    on   such 
agreements.  It  will  not  entail  changing 
the  two-track  approval  system  previ- 
ously adopted  by  conferees  but  adds 
hearings  to  that  process  and  a  commit- 
tee  recommendation   of   approval   or 
disapproval. 

As   noted    this   compromise   entails 
making  minor  amendments  to  sections 
123  (a),  (b),  and  (d)  of  the  Nuclear 
Non-Proliferation  Act.  Again,  let  me 
state  that  I  would  have  preferred  by 
original  amendment  because  I  am  ab- 
solutely convinced  Congress  must  have 
a    role    in    reviewing    and    approving 
agreements  made  by  the  President  on 
nuclear  cooperation.  However,  I  have 
settled  for  something  less  because  I  re- 
alize it  is  the  best  I  can  get  in  view  of 
the    adminstration's    opposition    and 
heavy  lobbying  by  the  nuclear  indus- 
try   It  does  provide  Congress  with  a 
chance  to  call  the  President  to  task  if 
he  concludes  any  agreements  that  can 
spread     nuclear     technology     in     an 
unsafe  manner.  If  enough  of  us  are 
convinced    by    hearings    and    public 


debate  on  agreements  that  they  don't 
make  sense,  we  can  prevent  them  from 
going  into  effect.  Therefore,  I  urge  my 
colleagues  to  support  this  compromise. 
Mr.  DIXON.  I  am  disturbed  by  the 
recent  modifications  which  I   under- 
stand have  been  made  to  the  contract 
sanctity    provision    contained    in   the 
Export  Administration  Act  reauthor- 
ization bill.   It   is   my   understanding 
that  the  Senate  provision  which  pre- 
vailed the  conference  committee  on  S. 
979  legislation  would  be  at  least  some- 
what altered  by  the  added  language  in 
the   bill    which    is   now    before    this 
Chamber.  Last  year  the  Senate  went 
strongly  on  record  in  support  of  U.S. 
farmers     and     manufacturers     who 
export  their  products.  S.  979  was  de- 
signed to  send  a  strong  signal  to  the 
world  trading  community  that  poten- 
tial customers  could  once  again  rely  on 
U.S.  exporters  to  stand  by  their  con- 
tract commitments.  I  would  ask  the 
Senator  from  Pennsylvania,  Senator 
Heinz,  if,  indeed,  the  legislation  which 
is  now   before   this  body   contains  a 
qualification  to  the  Senate  contract 
sanctity  language  which  we  adopted  in 
1983. 

Mr.  HEINZ.  My  answer  to  the  Sena- 
tor from  Illinois  is  that  this  legislation 
does  contain  a  proviso  regarding  the 
contract   sanctity   safeguard.    As   the 
Senator   is   no   doubt   aware    I    have 
fought    hard    within    the    conference 
committee   to   preserve   the   Senates 
contract  sanctity   language.   Unfortu- 
nately,    the     conference     committee 
process  on  this  legislation  has  broken 
down.  The  legislation  which  Senator 
Garn  has  brought  before  this  Cham- 
ber today  is  an  attempt  to  preserve  the 
hard    work    that    Members    of    this 
Chamber  have  devoted  to  reauthoriza- 
tion of  the  Export  Administration  Act. 
In  order  to  craft  legislation  which  has 
some  chance  of  passage  in  the  House 
of  Representatives,  and  which  may  be 
acceptable    to    the    administration,    I 
have  reluctantly  accepted  this  modifi- 
cation of  the  contract  sanctity  provi- 


sion. 

Mr.  DIXON.  I  appreciate  the  effort 
which  is  being  made  to  advance  the 
Export  Administration  Act  legislation. 
However,  inclusion  of  an  exception  to 
the  contract  sanctity  rule  for  instances 
in  which  there  is  a  breach  of  peace 
could  undo  the  safeguard  which  we 
have  attempted  to  provide  our  export- 
ing companies  and  U.S.  farmers.  I 
would  like  to  know  if  there  is  a  defini- 
tion of  "breach  of  the  peace"  within 
the  legislation.  If  not,  then  it  is  my 
belief  that  without  such  elaboration 
on  this  operative  phrase  the  objectives 
of  the  contract  sanctity  provision 
itself  could  be  seriously  undermined.  I 
would  ask  that  the  Senator  from 
Pennsylvania  please  explain,  for  my 
benefit,  what  is  meant  by  the  term 
"breach  of  the  peace." 
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Mr.  HEINZ.  The  Senator  from  Illi- 
nois raises  a  valid  point.  The  reputa- 
tion of  U.S.  farmers  and  manufactur- 
ers has,  indeed,  been  maligned  in  over- 
seas markets  because  of  past,  overzeal- 
ous  applications  of  foreign  policy 
export  controls.  It  is  certainly  not  the 
wish  of  this  Senator  that  this  situa- 
tion continue.  And  for  that  reason,  I 
can  assure  Senator  Dixon  that  the 
term  "breach  of  the  peace"  was  in- 
tended to  be  construed  only  in  its  most 
narrow  sense.  It  is  not  the  intent  of 
the  sponsors  of  this  legislation  that 
"breach  of  peace"  be  interpreted  to  in- 
clude anything  beyond  an  actual  act  of 
aggression  by  one  country  against  an- 
other. It  is  similarly  our  intent  that 
activities  including,  but  not  limited  to 
terrorism  and  gross  human  rights  vio- 
lations, not  be  included  within  the 
scope  of  this  provision.  Those  items 
just  referred  to— as  reprehensible  as 
they  are— are  presently  covered  under 
other  sections  of  this  act  and  else- 
where in  U.S.  law.  It  not  my  Intention 
that  they  be  included  within  the  provi- 
sion which  the  Senator  from  Illinois 
has  referenced. 

Mr.  DIXON.  I  thank  the  Senator 
from  Pennsylvania  for  his  clarifica- 
tion. I  am  pleased  that  it  was  not  the 
Senator's  intention  to  extend  the  defi- 
nition or  implication  of  the  term 
"breach  of  peace"  to  extend  beyond  an 
actual  act  of  aggression  by  one  coun- 
try against  another. 

Mr.  HEINZ.  Mr.  President,  I  just 
want  to  say  that  I  endorse  the  com- 
ments of  my  chairman,  the  Senator 
from  Utah,  with  respect  to  this  bill, 
and  I  want  to  add  only  a  few  brief 
words  of  my  own  on  some  sections  of 
the  bill  of  particular  interest  to  me. 

One  such  part  is  title  III,  relating  to 
South  Africa.  Mr.  President,  there  are 
few  issues  in  this  bill  that  have  been 
more  complex  and  difficult  to  resolve 
than  the  provisions  relating  to  South 
Africa.  The  Senate  had  no  language 
on  this  subject  in  its  original  bill  and 
thus  approached  the  conference  with 
no  background  on  the  issue,  no  posi- 
tion mandated  by  a  Senate  vote,  and 
no  committee  jurisdiction  over  the 
substance,  since  these  matters  in  the 
Senate  are  covered  by  the  Foreign  Re- 
lations Committee. 

Despite  those  difficulties,  we  fash- 
ioned an  agreement  with  the  House 
conferees  2  weeks  ago  which  included, 
in  essence,  voluntary  principles  of  be- 
havior for  American  corporations  in 
South  Africa  modeled  on  the  so-called 
Sullivan  principles  accompanied  by 
mandatory  corporate  reporting  on  the 
progress  made  in  implementing  those 
principles,  and  a  prohibition  on  Ameri- 
can bank  loans  to  the  South  African 
Government. 

I  agreed  to  those  provisions,  Mr. 
President,  because  I  support  them  on 
their  merit  and  because  I  believe  they 
met  the  standard  I  have  maintained 
from  the  beginning  of  the  debate  on 


these  provisions— that  anything 
agreed  to  must  be  capable  of  passing 
the  Congress  and  being  signed  by  the 
President.  I  have  no  interest  in  rhetor- 
ical exercises  that  accomplish  nothing. 
If  the  Congress  can  act  in  a  way  that 
will  demonstrate  our  Government's 
opposition  to  apartheid  and  at  the 
same  time  create  a  framework  for  ac- 
tions that  will  help  ultimately  to  elimi- 
nate apartheid,  then  I  am  for  doing 
that,  and  I  believe  the  agreement  we 
had  reached  would  have  had  that 
effect. 

What  has  since  become  apparent, 
Mr.  President,  is  that  the  agreement 
we  reached,  particularly  the  bank  loan 
prohibition,  cannot  pass  the  Congress 
and  cannot  be  signed  by  the  President. 
I  regret  that  because  I  believe  it  is  a 
good  provision,  but  we  have  to  face 
the  facts.  The  time  and  energy  of  too 
many  people  over  too  long  a  period  of 
time  has  been  invested  in  this  bill  to 
allow  it  to  fail  at  the  last  minute.  Im- 
portant though  the  South  African 
question  may  be,  this  legislation  also 
contains  our  entire  program  of  nation- 
al security  export  controls,  foreign 
policy  export  control  authority,  our 
antiboycott  cooperation  law,  restric- 
tions on  the  export  of  Alaskan  oil,  and 
basic  authority  for  the  President  to 
control  exports  for  short  supply  rea- 
sons. I  do  not  believe  we  should  sacri- 
fice all  these  important  elements  as 
part  of  a  political  exercise  that  will 
not  ultimately  produce  a  bill,  despite 
my  best  efforts  and  those  of  Congress- 
man SoLARZ,  who  has  been  straightfor- 
ward, and  persistently  creative  in  his 
determination  to  find  a  way  out  of  this 
difficult  situation. 

Although  I  am  against  shifting  from 
the  strong  policy  position  the  bank 
loan  prohibition  represents,  at  this 
point  I  have  reluctantly  concluded 
that  the  only  way  out  that  will  leawl  to 
a  bill  is  a  compromise  which,  among 
other  things,  replaces  the  bank  loan 
provision  with  a  provision  giving  the 
President  discretionary  authority  to 
restrict  new  investment  on  the  part  of 
companies  doing  business  in  South 
Africa  determined  not  to  be  making  a 
good  faith  effort  to  implement  the 
principles  I  mentioned. 

I  will  support  this  compromise,  but  I 
want  to  make  it  clear  that  I  continue 
to  support  the  previous  agreement  en- 
tered into  by  the  conferees  on  its 
merits,  and  I  regret  the  turn  of  events 
that  has  forced  us  to  abandon  part  of 
it. 

On  another  matter.  I  also  want  to 
comment  on  the  so-called  contract 
sanctity  provision  in  the  bill.  Once 
again,  in  an  effort  to  reach  a  bill  that 
can  be  passed  by  the  Congress  and 
signed  by  the  President,  we  have  com- 
promised. This  compromise  was  par- 
ticularly painful  for  me  because  this 
provision  has  long  been  the  one  I  re- 
garded as  most  important,  and  because 


the  conferees  had  previously  resolved 
this  matter  in  the  Senate's  favor. 

This  latter  point  is  significant,  and  I 
hope  the  President  will  keep  it  in  mind 
if  he  contemplates  imposing  foreign 
policy  controls  in  the  future.  Our  ex- 
perience with  these  controls,  particu- 
larly with  the  grain  embargo  and  the 
natural  gas  pipeline  controls,  has  been 
distinctly  unhappy— we  have  antago- 
nized our  allies,  lost  significant  market 
share  for  our  manufacturers  and  farm- 
ers, and  cast  serious  and  permanent 
doubt  on  our  credibility  as  reliable 
suppliers.  Concern  on  this  matter  was 
so  great  that  the  conferees  on  the 
Export  Administration  Act  had  agi-eed 
to  a  provision  that  precluded  the 
President  from  breaking  contracts 
with  foreign  policy  controls  under  any 
circumstances.  Our  compromise  opens 
a  tiny  crack  in  that  wall,  and  I  want  to 
make  clear  for  the  record  that  the 
crack  is  indeed  tiny.  My  strong  view, 
and  that  of  the  majority  of  the  confer- 
ees, is  that  this  crack  should  never  be 
used.  If  it  is  used,  then  it  should  be 
done  keeping  in  mind  the  parameters 
outlined  by  Senator  Garn  in  his  com- 
ments on  this  bill,  specifically  that  it 
must  be  used  in  cases  involving  a  seri- 
ous and  direct  threat  to  our  strategic 
interests.  These  are  obviously  not 
minor  events;  nor  are  they  hypotheti- 
cal events.  The  provision  is  limited  to 
actual  and  overt  acts  of  aggression 
that  pose  such  a  direct  and  serious 
threat.  Further,  there  must  be  a  clear 
linkage  between  the  controls  that 
would  break  contracts  and  the  remedy 
to  the  direct  threat.  In  other  words,  if 
such  controls  would  not  solve  the 
problem,  they  are  not  to  be  imposed. 
As  Senator  Garn  pointed  out,  of 
course,  this  provision  relates  to  the  im- 
position of  controls  retroactively,  af- 
fecting existing  contracts.  Constraints 
on  the  President's  authority  to  impose 
controls  prospectively  are  dealt  with 
elsewhere  in  the  bill. 

Finally,  let  me  say  this  has  been  a 
long,  frustrating,  and  enervating  proc- 
ess that  has  produced  a  result  each  of 
us  who  has  been  involved  has  reason 
to  be  unhappy  about.  That,  unfortu- 
nately, is  the  nature  of  compromise 
and  of  the  legislative  process.  We  have 
produced  a  bill  that  cuts  a  piece  out  of 
each  of  the  conferees'  hearts,  mine  as 
much  as  anyone  else's,  but  I  continue 
to  believe  that  it  is  the  best  product 
obtainable  under  present  circum- 
stances and  that  it  is  superior  to  any 
product  we  could  obtain  were  we  to 
begin  again  next  year.  Therefore,  I 
will  support  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 
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The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  tmie. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is,  ShaU  it  pass? 

So  the  bill  (H.R.  4230).  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION-SENATE 
RESOLUTION  478-EXPRESSING 
SUPPORT  FOR  PRINCIPLES 
CONTAINED  IN  THE  CONVEN- 
TION AGAINST  GENOCIDE 


Mr.  BAKER.  Mr.  President,  the 
Senate  has  before  it  the  Senate  resolu- 
tion just  introduced  with  respect  to 
the  Genocide  Convention.  Is  the  cor- 

TGCtP 

The   PRESIDING   OFFICER.    The 
majority  leader  is  correct. 
Mr.  BAKER.  The  control  of  tmie  is 

in  the  usual  form.  

The  PRESIDING  OFFICER.  The 
leader  is  correct. 

Mr.  BAKER.  Mr.  President,  I  re- 
serve the  time  on  this  side. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  minority  manager  yield? 

Mr.  PELL.  I  yield  such  time  as  the 
Senator  may  desire.  . 

Mr.  PROXMIRE.  I  thank  the  distm- 
guished  Senator  from  Rhode  Island. 

Mr.   President,   I   will  take  only   a 
minute  or  two  on  this.  I  want  to  thank 
the  distinguished  majority  leader  for 
offering  this   resolution.   I   feel  very 
strongly  that  there  is  overwhelming 
support  for  the  Genocide  Convention 
in  this  body.   We  have  talked  to  a 
number  of  Senators.  There  is  no  ques- 
tion it  is  going  to  pass  some  day.  We 
have  waited  35  years,  session  after  ses- 
sion after  session  after  session,  for  this 
to    pass.    Usually,    it   is   brought   up 
toward  the  end  of  the  session.  The 
leadership  has  been  very  accommodat- 
ing about  it.  But  they  feel  it  is  the 
kind  of  thing  that  is  going  to  be  fili- 
bustered,  delay   the  Senate,   and  so 
forth.  So  what  we  have  gotten  today 
out    of    this    resolution— the    distin- 
guished Senator  from  Connecticut  de- 
serves the  great  credit  for  this  m  my 
view— is  by   far  the   most   important 
part  which  is  the  commitment  made 
certainly   by   the   authors,   including 
Senators    Baker,     Dodd.     Proxmire, 
Pell  Boschwitz.  and  Helms  who  de- 
clare their   intention  to   act  expedi- 
tiously thereon  in  the  First  Session  of 
the  99th  Congress. 

There  is  no  question  in  my  mind 
that  if  we  can  get  the  Genocide  Con- 
vention on  the  floor  of  the  Senate 
promptly  at  the  beginning  of  a  session. 


and  certainly  the  beginning  of  a  Con- 
gress, there  is  no  reason  in  the  world 
why  we  cannot  enact  it.  The  sentiment 
is  there.  I  am  convinced  there  are  at 
least  80  Senators  who  Fill  vote  for  it. 
We  may  have  to  invoke  cloture.  But 
the  important  action  Is  to  get  this 
before  the  Senate,  and  get  a  commit- 
ment to  do  so. 

Mr.  President.  I  want  to  especially 
call  attention  to  the  fact  that  we  have 
had  at  least  17  Congresses  that  have 
met   and   adjourned   since   President 
Truman  first  sent  this  to  the  Senate, 
and  asked  for  action  on  It— 17.  None  of 
them  have  acted  on  It.  Now  I  think 
this  resolution  is  exactly  the  kind  of 
commitment  that  we  needed  In  the 
past,  did  not  have,  and  now  I  am  sure 
that  in  1985  we  will  finally  ratify  the 
Genocide    Convention.    I    thank    my 
good  friend  from  Rhode  Island. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island  is  recog- 
nized. .  , 
Mr.  PELL.  Mr.  President.  I  think 
this  is  an  excellent  solution  to  a  very 
difficult  problem.  As  I  mentioned  ear- 
lier, this  Imbroglio  could  have  kept  us 
Involved  for  a  long,  long  time.  We  were 
clearly  facing  a  filibuster  of  indefinite 
duration.  We  can  make  up  own  minds 
who  would  have  filibustered  and  why 
and  when.  But  the  filibuster  seemed 
inevitable,  and  this  Is  the  best  course. 
When  It  comes  to  genocide,  we  must 
remember  that  Is  not  a  onetime  crime, 
nor  a  onetime  occurrence.  Throughout 
history  there  have  been  instances  of 
genocide.  And  in  this  century  alone, 
we  have  seen  not  only  the  heinous 
murder  of  6  million  Jews  by  the  Nazis, 
but  we  have  had  other  examples  of 
genocide.  At  the  beginning  of  the  cen- 
tury we  witnessed  the  Turkish  massa- 
cre of  the  Armenians— with  some  LVs 
million  deaths,  more  recently  we  saw 
between  1  and  3  million  Cambodians 
murdered   by   that   country's   rulers. 
There  are  many,  many  Instances  of 
genocide  In  the  world  that  have  oc- 
curred, are  occurring  now  and  hopeful- 
ly will  not  occur  in  the  future. 

Approving  this  convention  would  be 
a  signal  to  the  world  that  we  join  96 
other  nation's  in  condemning  and  pun- 
ishing the  unspeakable  crime  of  geno- 
cide. 

I  think  that  there  will  only  be  mean- 
ing to  our  words,  meaning  to  our  ab- 
horrence, when  we  ratify  the  conven- 
tion. I  think  what  this  resolution  does 
is  look  down  the  road  a  bit  to  when  we 
ratify,  which  I  hope  will  occur  In  the 
early  coming  days  of  Congress. 

Mr.  CRANSTON.  If  the  Senator  will 
yleM,  how  does  this  resolution  assure 
that  this  will  be  passed  in  the  next  ses- 
sion of  Congress? 

Mr.  PELL.  It  does  not  assure  pas- 
sage. It  merely  states  that  the  conven- 
tion win  be  considered.  But  by  being 
considered  early  In  the  Congress,  one 


hopes  that  we  would  be  able  to  sur- 
mount a  possible  filibuster. 

Mr.    CRANSTON.    We    had    assur- 
ances from  members  of  the  committee 
who  raised  questions  in  the  committee 
that  they  were  not  going  to  block  the 
measure  on  the  floor.  But  here  the 
Genocide  Treaty  Is  being  blocked.  I 
have  grave  regrets  about  this  course  of 
action  and  grave  doubts  that  we  will 
not  run  Into  Innumerable  blocks  in  the 
Senate  next  time.  We  will  start  earUer 
and  have  time  to  deal  with  the  filibus- 
ter. Maybe  it  is  more  likely  that  we 
will  get  it  through.  But  in  the  past, 
measures  brought  up  early  in  session 
have  not  always  prevailed.  There  are 
people  who  are  very  astute  on  the  par- 
liamentary tactics  who  work  well  in 
this  body  who  have  been  able  to  block 
action.  I  regret  that  those  who  are 
really  not  supportive  of  the  Genocide 
Treaty,  who  have  opposed  It.  who  have 
blocked  it  for  months  and  for  years, 
will  now.  in  effect,  get  off  the  hook  by 
this  action  and  where  they  stand  on 
genocide  will  not  be  clear. 

Mr.  PELL.  I  think  that  the  record  of 
the  debate  that  we  have  just  had  and 
a  reading  of  the  proceedings  of  the 
Foreign  Relations  Committee  will 
show  where  the  enthusiastic  support 
for  the  Genocide  Convention  is  and 
where  there  is  the  greatest  reluctance. 
I  would  agree  with  the  Senator  that  It 
would  be  very  good  If  we  could  get  the 
assurance  of  the  convention  going 
through.  We  do  not  have  that.  As  of 
now,  we  know  of  one  thing,  that  with 
a  full-scale  filibuster  it  certainly  will 
not  go  through.  Maybe  this  is  a  half 
loaf  or  a  quarter  loaf,  but  at  least  it  is 
one  further  step  down  the  road. 

Mr.  CRANSTON.  My  thought  would 
be  that  it  would  be  better  to  let  those 
who  would  filibuster  demonstrate 
where  they  stand  on  the  Issue  and  let 
the  constitutents,  with  Presidential 
elections  being  held,  people  all  across 
the  country  know  who  really  supports 
this  effort  of  putting  America  on 
record  against  genocide  amd  who  does 
not.  It  seems  to  me  this  resolution 
would  have  no  impact  on  our  efforts 
next  year  to  get  this  convention  to  the 
floor  and  have  it  voted  upon.  The 
action  now  does  not  pave  the  way. 
really,  for  action  then.  The  majority 
in  the  Foreign  Relations  Committee, 
and  I  believe  the  leaders  on  both  sides 
of  the  aisle  in  this  body.  Democrats 
and  Republicans,  will  see  to  it  that  the 
treaty  comes  to  the  floor  early  next 
year  regardless  of  the  vote  on  this  par- 
ticular resolution  now  before  us. 

Mr.  PELL.  I  would  hope,  too,  that  it 
would   come    up   very    early    in    the 
coming  year  and  that  we  would  stay 
with  it  until  It  passes. 
Mr.  DODD.  Will  the  Senator  yield? 
Mr.  PELL.  I  yield. 

Mr.  DODD.  First  of  all,  on  the  last 
thought  raised,  we  may  have  another 
4  or  5  hours  in  this  session  and  that 
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will  be  the  end  of  it.  Almost  four  dec- 
ades of  trying  to  deal  with  this  treaty 
is  a  long  time.  Certainly,  there  is  no 
doubt  about  who  opposes  the  conven- 
tion as  presently  drafted. 

Mr.  CRANSTON.  Who  does  oppose 
it  as  presently  drafted? 

Mr.  DODD.  There  are  any  number 
of  people,  as  drafted.  Certainly,  in  our 
committee  there  was  one  member  who 
did  not  vote  in  favor  of  it  but  voted 
"present"  as  I  recall,  the  senior  Sena- 
tor from  North  Carolina  withholding 
his  vote  in  the  committee.  We  would 
have  reported  it  out  unanimously 
except  for  that  one  "present"  vote. 

I  assume  the  junior  Senator  from 
Idaho  has  a  number  of  amendments 
pending,  and  I  presume  would  have 
preferred  those  amendments  adopted. 
He  can  speak  for  himself.  People  have 
publicly  gone  on  record  taking  that 
position. 

But  the  major  point  here  is  that  this 
has  been  a  four-decade  trip  for  this 
convention.  This  will  be  the  first  time 
in  four  decades  that  at  least  on  the 
principles  embodied  in  the  Genocide 
Convention  the  U.S.  Senate  will  ex- 
press its  opinion.  That  is  not  ratifica- 
tion. I  know  that.  Everyone  in  this 
Chamber  knows  that.  But  it  certainly 
is  yet  another  step  in  this  long  jour- 
ney this  convention  has  been  travel- 
ing. 

I  consider  it  something  worthwhile 
doing. 

The  present  administration  endorses 
it  and  hopes  for  ratification.  My  hope 
would  be  that  now  with  the  commit- 
ment in  this  resolution,  if  it  is  ap- 
proved by  this  body,  that  we  will  have 
gone  on  record  as  bringing  this  up  as 
early  as  possible  in  the  next  Congress 
and  go  through  that  debate.  It  will  be 
a  lengthy  debate.  There  is  no  question 
about  that.  Hopefully,  we  can  con- 
clude that  debate  with  the  ratification 
of  this  treaty 

Mr.  BAKER.  WUl  the  Senator  yield? 

Mr.  PELL.  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  I  yield 
control  of  the  time  on  this  side  to  the 
distinguished  Senator  from  Idaho.  I 
know  of  no  request  for  time  on  this 
side,  but  I  am  going  to  have  to  leave 
the  floor  and  I  yield  control  of  the 
time  to  the  Senator  from  Idaho. 

Mr.  President,  I  have  discussed  this 
with  the  minority  leader. 

I  ask  unanimous  consent  that  when 
the  debate  is  concluded  on  this  matter, 
the  matter  be  temporarily  laid  aside 
and  the  Senate  return  to  legislative 
session;  that  no  caU  for  regular  order 
will  serve  to  bring  this  back  except  a 
call  for  regular  order  by  the  majority 
and  minority  leaders. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the 
effect  of  that  will  be  to  say  that  the 
rollcall  vote  which  has  been  ordered 
on  this  measure  will  not  occur  immedi- 


ately after  debate  but,  as  a  practical 
matter,  will  be  set  when  mutually  con- 
venient. I  will  consult  with  the  minori- 
ty leader  on  that  subject. 

After  debate  has  ended,  I  anticipate 
that  a  quorum  call  will  be  put  in.  I  will 
return  to  the  floor  and  we  will  see 
what  we  will  do  at  that  point. 

Mr.  CRANSTON.  Is  there  a  time 
limit  for  the  consideration  of  the  reso- 
lution? 

Mr.  BAKER.  Yes.  Thirty  minutes 
equally  divided.  I  am  sure  the  Senator 
from  Idaho  will  be  willing  to  share  his 
time  if  that  side  runs  out. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  Do  I  under- 
stand that  the  majority  leader  will  be 
putting  in  a  quorum  call  after  this  is 
over  so  that  those  of  us  who  are  inter- 
ested in  matters  coming  up  can  return 
to  the  floor? 

Mr.  BAKER.  Yes,  that  is  correct. 

Mr.  METZENBAUM.  I  thank-  the 
majority  leader. 

Mr.  PELL.  I  yield  to  the  Senator 
from  California. 

Mr.  CRANSTON.  I  would  just  like  to 
point  out  that  the  resolution  now 
pending  has  the  Senate  declaring  its 
intention  to  act  expeditiously  on  the 
Genocide  Convention  in  the  next  Con- 
gress. Acting  expeditiously  means  pro- 
ceeding to  move  and  act  on  a  matter 
without  delaying  amendments  and 
without  filibuster.  I  do  not  see  why 
this  Senate  could  not  act  expeditiously 
on  the  treaty  now  and  dispose  of  it, 
were  it  not  for  the  basic  opposition  by 
the  Senators  indicated  by  the  Senator 
from  Cormecticut;  namely,  the  one 
Senator  on  the  Foreign  Relations 
Committee  who  could  not  vote  for  the 
measure  when  it  was  before  that  com- 
mittee, and,  I  gather,  the  Senator 
from  Idaho  who  has  been  offering 
amendments  to  that  treaty.  Amend- 
ments are,  of  course,  a  way  to  prevent 
action  upon  it,  if  they  are  sustained. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  a  couple  of  minutes. 

I  would  only  say  to  my  colleague 
who  brings  this  up,  the  Senator  from 
California,  that  I  think  there  was  sin- 
cere concern  by  many  Senators  who 
have  not  had  the  opportunity  to  care- 
fully go  through  this  treaty,  and,  as  I 
said  in  my  remarks  earlier  this  after- 
noon, this  treaty  was  debated  quite 
fully  10  years  ago.  There  are  only  28 
Senators  left  in  this  Chamber  who 
were  here  28  years  ago.  Many  Senators 
have  not  had  the  opportunity  to  go 
through  it  carefully  article  by  article. 

I  do  not  think  there  has  been  a 
major  effort  here  to  filibuster  or  delay 
this  treaty. 

But  that  is  not  why  I  took  the  floor 
at  this  time,  Mr.  President.  I  wanted 
to  announce  to  my  colleagues  that  a 


very  interesting  thing  just  happened 
in  my  office  with  my  press  secretary  as 
a  result  of  an  amendment  that  the 
Senator  from  Idaho  offered  earlier 
this  afternoon  which  dealt  with  the 
"GAC  Report",  which  I  later  with- 
drew, as  the  distinguished  Presiding 
Officer  remembers. 

It  was  not  voted  on  and  there  was  no 
action  taken  to  dispose  of  the  amend- 
ment. But  it  is  interesting  to  note  that 
the  Soviet  news  agency,  TASS,  called 
my  office  this  afternoon  because  they 
heard  there  had  been  a  GAC  Report 
released,  that  Senator  Symms  had  that 
report,  and  they  wanted  to  know  if 
they  could  have  a  copy  of  it.  My  press 
secretary  told  him,  "Yes,  we  have  a 
copy  of  it." 

In  fact,  we  do  not  have  a  copy  of  it, 
but  he  told  the  TASS  news  agency 
that. 

Mr.  President,  the  caller  said.  "Well, 
can  we  have  it?"  ^ 

My  press  secretary  said,  "Yes,  if  you 
will  bring  us  Mr.  Andrei  Sakharov,  we 
will  give  you  a  copy  of  the  report,"  and 
TASS  immediately  hung  the  tele- 
phone up  and  rudely  ended  the  con- 
versation. 

Mr.  President,  I  just  announce  to 
any  of  my  colleagues  who  are  seeking 
time— how  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  remaining. 

Mr.  SYMMS.  If  there  are  any  Sena- 
tors who  seek  time,  I  will  yield. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  How  much  time  do  I  have 
remaining.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  26  seconds. 

Mr.  PELL.  I  thank  the  Chair.  I  yield 
at  this  point  to  the  Senator  from  Cali- 
fornia [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  distinguished  friend  from  Rhode 
Island.  I  shall  take  only  a  few  mo- 
ments of  time. 

Reference  has  been  made  this  after- 
noon to  supporting  the  administration 
through  ratification  of  the  Genocide 
Convention. 

I  simply  wish  to  insert  in  the  Record 
remarks  made  by  the  P»resident  of  the 
United  States  recently  at  what  I  be- 
lieve was  a  September  6  appearance  in 
Washington  before  the  B'nai  B'rith 
International  Convention. 

In  a  speech  embracing  a  number  of 
topics,   the  President   addressed   the 
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subject 
stating: 

Anyone  who  has  contemplated  the  horror 
Inflicted  on  Jews  during  World  War  II.  the 
deaths  of  millions  in  Cambodia  or  the  trav- 
ail of  the  Miskito  Indians  In  Nicaragua  must 
understand  that  if  free  men  and  women 
remain  silent  in  the  face  of  oppression   we 
risk  the  destruction  of  entire  peoples.  (Ap- 
plause.) I  know  that  B'nai  E'rith  has  been 
among  the  most  concerned  of  the  groups  ad- 
vocating American  support  for  the  Genocide 
Convention.  With  a  cautious  view,  in  part 
due  to  the  human  rights  abuses  performed 
by  some  nations  that  have  already  ratified 
the  documents,  our  administration  has  con- 
ducted a  long  exhaustive  study  of  the  Con- 
vention. And  yesterday,  as  a  result  of  that 
review,  we  announced  that  we  will  vigorous- 
ly   support,    consistent    with    the    United 
States  Constitution,  the  ratification  of  the 
Genocide    Convention.    (Applause.)   And    i 
want  you  to  know  that  we  intend  to  use  the 
Convention  in  our  efforU  to  expand  human 
freedom   and   fight   human   rights   abuses 
around  the  world.  (Applause.)  Like  you.  I 
say  in  a  forthright  voice.    'Never  again! 
(Applause.) 

Mr   SYMMS.  Mr.  President.  I  wish 
to    compliment    my    coUeagues    who 
worked  out  resolution  of  this  issue  this 
afternoon  so  that  we  shall  not  be  m  a 
position  of   trying  to   rush  through 
something  that,  as  other  Senators  on 
the  floor— Senator  Helms  and  Senator 
Thurmond  and  others— have  pointed 
out   has  constitutional  risks  involved 
with  respect  to  a  treaty  of  this  unpor- 
tance.  I  think  it  is  only  worthy  of  men- 
tion, though,  and  I  compliment  my 
colleagues  who  worked  out  this  resolu- 
tion—I  think  there  is  no  Senator  who 
is  not  adamantly  opposed  to  genocide 
in  this  body.  We  all  are  adamantly  op- 
posed to  genocide.  I  think  the  question 
I  pointed  out  in  my  remarks  with  re- 
spect to  this  is  that  it  will  take  more 
than  a  piece  of  paper  to  reaUy  stop 
some  of  the  heinous  acts  that  take 
place  in  this  world  today,  particularly 
in  those  countries  where  dictators  and 
tyrants  are  in  command  of  the  country 
and  there  is  not  freedom  on  the  part 
of  the  people,  such  as  in  the  Soviet 
Union  and  Confununist  China. 

I  point  out,  and  I  think  it  should  be 
noted  in  the  Record,  that  the  lan- 
guage of  this  resolution  declares  the 
Senate's  intention  to  act  expeditiously 
thereon  in  the  1st  Session  of  the  99th 
Congress.    It   should   be   underscored 
that  even  with  that  language,  no  Con- 
gress can  truly  bind  the  next  Congress 
except  for  a  constitutional  amendment 
or  the  ratification  of  a  treaty.  It  would 
be  this  Senator's  interpretation  that 
if   in  fact,  the  Senate  is  going  to  ad- 
dress the  Genocide  Convention  in  the 
99th  Congress,  then  it  would  be  done 
in  a  very  careful,  proper,  procedural 
manner  where  full  hearings  could  be 
held  and  the  Senate  could  be  engagecl 
in  this  important  debate  and  some  of 
these  questions  about  constitutionality 
and  sovereignty  would  be  answered.  I 
think    we    should    understand,    with 
regard   to    this    resolution,    which    I 


assume  will  enjoy  a  lot  of  support  if 
not      unanimous     support      in      the 
Senate— I  imagine  it  would— it  should 
also  be  noted  for  the  Record  that  no 
Congress  can  really  dictate  to  the  next 
Congress  what  action  should  be  taken. 
We  are  not  saying  that  we  want  this 
thing  brought  up  on  the  4th  of  Janu- 
ary with  no  hearing,  no  careful  analy- 
sis, but  to  go  through  the  normal  com- 
mittee   procedures    and    the    normal 
amendment  process  to  the  treaty  until 
all  of  these  questions  can  be  answered 
to  the  satisfaction  of  the  Senate.  I 
think  that  is  our  responsibility  under 
the  Constitution  and  I  think  that  is 
why  this  treaty  has  taken  so  long  to 
come  before  this  body,  because  there 
are   questions  that  are  not   yet  an- 
swered.  Constitutional  scholars  such 
as  Senator  Sam  Ervin  and  others  have 
pointed  out  many  of  the  pitfalls  that 
lie  within  the  articles  of  the  Genocide 
Convention. 
Mr.  President,  how  much  tune  do  I 

have  remaining?  

The  PRESIDING  OFFICER.  The 
Senator  has  9  minutes  remaining. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  when  I  suggest  the  absence 
of  a  quorum,  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The   PRESIDING   OFFICER.   The 
clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 

call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  a  parlia- 
mentary inquiry.  How  much  time  does 
the  Senator  from  Idaho  have  remain- 
ing?   

The  PRESIDING  OFFICER.  The 
Senator  has  9  minutes. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
be  charged  equally  against  both  sides. 
The  PRESIDING  OFFICER.  With- 
out ojection.  it  is  so  ordered.  The  clerk 
will  call  the  roll.  The  assistant  legisla- 
tive clerk  proceeded  to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER. 
NicKLES).  Without  objection,  it 
ordered.  .  ^     ^ 

Mr.    SYMMS.    Mr.    President, 
much  time  do  I  have  remaining? 
The    PRESIDING    OFFICER. 
Senator  has  8  minutes  remaining. 

Mr.  SYMMS.  I  yield  8  minutes  to 
the  distinguished  junior  Senator  from 
North  Carolina  [Mr.  East]. 

The  PRESIDING  OFFICER.  The 
Senator  form  North  Carolina. 


(Mr. 
is  so 

how 

The 


Mr.  EAST.  I  appreciate  the  generosi- 
ty of  the  manager  of  the  time  on  this 
side. 

Mr.  President,  I  welcome  the  oppor- 
tunity to  speak  briefly  on  this  matter. 
Earlier  this  afternoon,  I  spoke  in  op- 
position to  the  Genocide  Treaty  as  it 
currently  stands,  and  I  will  not  reiter- 
ate my  concerns  about  it.  That  is  al- 
ready established  in  the  Record. 

What  does  concern  me  a  little  with 
the  resolution  is  that  it  says  that  the 
Senate  hereby  expresses  its  support 
for  the  principles  embodied  in  the 
treaty.  I  am  a  little  troubled  that  that 
is  simply  a  subtle  way  of  saying  that 
we  do.  in  fact,  support  the  treaty  as  it 
currently  has  been  presented,  and  we 
look  forward  to  expeditiously  acting  in 
the  next  Congress  on  the  matter. 

I  have  no  objection  to  Congress 
acting  expeditiously,  if  by  that  we 
mean  that  we  follow  the  normal  com- 
mittee procedures  in  reference  there- 
to, in  hearings,  discussions,  and  so 
forth.  That  is  a  vague  term. 

I  am  a  little  concerned  that  if  one 
votes  for  the  resolution,  the  implica- 
tion might  well  be  that  you  think  the 
treaty  in  its  current  form  is  good.  I 
have  indicated  already  in  my  discus- 
sion that  I  do  not  think  it  is  in  the 
best  interests  of  the  United  States.  I 
do  not  think  it  is  in  the  best  interests 
of  the  State  of  Israel.  I  think  it  will  be 
used  as  a  club  by  the  Soviet  Union  and 
its  Third  World  allies  to  intimidate 
the  United  States  in  various  catego- 
ries, as  well  as  the  State  of  Israel,  and 
that  there  needs  to  be  a  lot  of  retool- 
ing  and   a   lot   of  changing   in  this 

trcfttv. 

I  noted  at  that  time,  earlier  this 
afternoon,  that  I  currently  hold  the 
seat  held  by  the  former  Senator  from 
North  Carolina,  Sam  Ervin,  who  was 
very  much  opposed  to  the  principles 
embodied  in  the  convention— not  that 
he  was  endorsing  genocide,  and  cer- 
tainly I  am  not.  But  his  concern  was 
that  there  were  many  defects  of  a 
principal  nature  in  the  treaty. 

So  the  anguish  that  I  face— and  I 
simply  am  trying  to  make  it  a  part  of 
the  Record— is  that  if  I  vote  for  this 
resolution,  it  might  very  well  be  inter- 
preted that  I  have  no  quarrel  with  the 
treaty  and  that  I  look  forward  in  the 
next  session  of  Congress,  since  the 
hour  is  late  in  this  one.  of  moving  ex- 
peditiously to  its  ratification,  which 
would  not  be  the  position  that  the 
junior  Senator  from  North  Carolina 

If  the  resolution  means  that  the 
junior  Senator  from  North  Carolina 
thinks  genocide  Is  a  bad  thing— yes.  I 
do.  I  think  it  is  a  horrible  thing.  But  I 
do  not  think  this  treaty,  with  the  cur- 
rent language  in  it.  is  an  effective  in- 
strument for  combating  the  very  evU 
it  purports  to  combat. 
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Therein  lieth  my  dilemma.  It  is  not 
the  end  I  quarrel  with;  it  is  the  means 
to  the  end. 

So  I  find  deep  agony  in  this  resolu- 
tion. It  is  one  of  these  very  difficult 
decisions  we  frequently  encounter 
around  here.  Language  is  cheap;  words 
are  measly  and  what  one  votes  for 
here  I  am  not  quite  sure.  Is  one  voting 
to  say  he  thinly  the  treaty  as  it  cur- 
rently stands  is  well  done  and  the  only 
thing  we  lack  Is  time  pending  the  next 
session,  or  is  he  simply  saying  I  think 
genocide  is  a  bad  idea  and  I  hope  that 
in  the  next  session  of  Congress  per- 
haps we  might  come  up  with  a  treaty 
that  we  could  submit  to  the  interna- 
tional community  that  would  be  intel- 
ligently and  prudently  addressed  deal- 
ing with  this  problem  in  terms  of  the 
context  of  the  current  international 
situation? 

If  we  mean  the  latter,  I  vote  for  it;  if 
we  mean  the  former,  then  I  would  be 
negative  on  it.  Hence,  I  agonize  over 
how  to  vote  on  it.  I  reserve  the  right 
conceivably  here  to  vote  against  it. 

But  I  want  the  record  to  show,  since 
time  is  riuming  out,  that  the  reason  I 
would  be  voting  against  it  is  not  be- 
cause I  am  for  genocide— for  Heaven's 
sake,  I  do  not  Imow  of  anyone  who  is 
for  genocide  in  the  Senate— it  is  be- 
cause I  object  to  this  particular  treaty 
and  certain,  I  guess,  principles  or  pro- 
visions that  it  has  in  it. 

So  therein  lieth  my  dilenuna,  my 
problem,  my  agony,  my  soul-searching. 

And  I  do  not  know  if  the  proponents 
of  this  measure  who  are  not  currently 
on  the  floor— I  am  not  quite  sure  who 
they  are 

Mr.  PELL.  I  am  one. 

Mr.  EAST.  I  know  Senator  Pell  is 
one.  Perhaps  the  distinguished  Sena- 
tor from  Rhode  Island  could  elaborate 
for  me  briefly  on  that  concern  that  I 
had. 

Mr.  PELL.  Mr.  President,  I  will  be 
delighted  to  do  so. 

My  understanding  of  acting  expedi- 
tiously means  that  the  Genocide  Con- 
vention would,  I  hope,  be  the  first 
item  on  the  agenda  of  the  Foreign  Re- 
lations Committee  when  we  return;  if 
not,  the  first  item,  then  one  consid- 
ered very  shortly  thereafter;  and  that 
it  would  be  given  the  highest  priority 
for  action  within  the  committee.  This 
is  my  understanding  of  it. 

My  understanding  of  a  vote  for  this 
resolution  means  that  one  is  support- 
ing expeditious  action,  ideally  almost 
immediate  action,  by  the  Foreign  Re- 
lations Committee. 

Mr.  EAST.  Let  me  ask  the  Senator. 
When  the  resolution  says,  "Resolved, 
the  Senate  hereby  expresses  its  sup- 
port for  the  principles  embodied  in  the 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  States 
on  December  11,  1948,"  is  the  implica- 
tion there  that  the  proponents  and  en- 
dorsers of  this  resolution,  of  which  the 


Senator  is  one,  that  we  support  the 
docimient  in  its  current  form?  Would 
that  be  the  Senator's  intention?— that 
is  what  we  are  going  on  record  as  indi- 
cating? 

Mr.  PELL.  That  is  my  intent.  I  think 
all  of  us  can  interpret  it  differently 
one  way  or  another. 

Mr.  EAST.  I  am  sorry.  I  cannot  hear 
the  Senator  very  well. 

Mr.  PELL.  All  of  us  can  interpret  a 
particular  resolution  as  we  wish.  When 
I  vote  for  the  resolution,  I  understand 
the  vote  to  mean  I  intend  to  do  all  I 
can  to  act  expeditiously  on  the  treaty 
in  its  present  form. 

Mr.  EAST.  In  its  present  form.  So  if 
one  votes  for  the  resolution,  the  Sena- 
tor from  Rhode  Island  is  saying,  as  I 
would  see  it  at  least,  that  is,  the  Sena- 
tor from  Rhode  Island,  he  is  voting  for 
the  treaty  in  its  current  form  and  he 
would  hope  that  the  Senate  would  act 
expeditiously  on  it  in  its  current  form 
immediately  in  January? 
Mr.  PELL.  That  would  be  my  hope. 
The  PRESIDING  OFFICER.  The 
Senator  should  be  advised  that  all 
time  for  discussion  on  this  measure 
has  expired. 

Mr.  EAST.  I  thank  the  Chair,  and  I 
thank  the  Senator  from  Rhode  Island. 
Mr.  PELL.  I  ask  unanimous  consent 
that  we  have  another  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  EAST.  There  is  objection? 
The  PRESIDING  OFFICER.  There 
is  no  objection. 
Mr.  EAST.  There  is  no  objection. 
As  I  was  suggesting,  if  I  might,  since 
we  have  been  allotted  a  little  addition- 
al time,  and  I  have  heard  from  the 
Senator  from  Rhode  Island,  I  wonder 
if  the  majority  leader,  since  he  is  a  co- 
sponsor,   might  entertain  a  question 
for  me,  and  I  ask  unanimous  consent 
for  an  additional  2  minutes  by  which 
he  might  respond  to  my  inquiry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EAST.  I  say  to  the  majority 
leader  the  thing  that  concerns  me 
with  the  resolution,  and  the  Senator 
from  Rhode  Island  was  gracious  in 
saying  what  his  sentiment  was  on  it.  I 
had  spoken  earlier  in  opposition  to  the 
treaty  in  its  current  form,  and  my  con- 
cern with  the  resolution  was  that  it 
says  the  Senate  hereby  expresses  its 
support  for  the  principles  embodied  in 
the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  States 
on  December  11,  1948. 

Now,  the  Senator  from  Rhode 
Island— and  if  I  am  in  error  I  am  sure 
he  will  correct  me— interprets  that  to 
mean  that  one  would  support  the 
treaty  in  its  current  form  and  that  we 
would  then  proceed  to  act  expeditious- 
ly as  possible,  come  January,  to  see 
that  it  is  ratified. 

As  I  say,  I  am  opposed  to  genocide  as 
a  principle,  but  I  am  deeply  troubled 


with  the  principles  of  this  treaty,  that 

is,  if  what  I  would  be  voting  for  is  the 
proposition  this  treaty  is  just  fine  and 
I  look  forward  in  January  to  moving 
expeditiously  to  its  ratification.  I 
would  have  to  vote  against  the  resolu- 
tion; if,  on  the  other  hand,  when  it 
says  support  for  the  principles  em- 
bodied, it  simply  means  the  Junior 
Senator  from  North  Carolina  is 
against  genocide  and  would  look  for- 
ward to  examining  any  proposed 
treaty,  including  this  one,  to  deal  with 
that  matter  and  to  deal  with  it  in  a 
full  expeditious  way,  I  would  have  no 
objection  to  the  treaty. 

I  have  gotten  the  position  of  the 
Senator  from  Rhode  Island.  He  says 
he  interprets  it  to  mean  the  treaty  in 
its  current  form. 

Would  that  be  the  position  of  the 
majority  leader,  who  is  a  cosponsor? 

Mr.  BAKER.  Mr.  President,  if  I  may 
reply,  of  course,  the  resolution  speaks 
for  itself  and  it  is  up  to  the  Senate  to 
decide  what  interpretation  to  place 
upon  it.  But  I  will  add  my  interpreta- 
tion to  it. 

Mr.  EAST.  Yes. 

Mr.  BAKER.  I  participated  in  the 
negotiations  that  led  to  the  introduc- 
tion of  this  resolution,  and  indeed.  I 
have  cosponsored  it  and  the  unani- 
mous consent  agreement  that  was  en- 
tered into  that  provided  for  an  orderly 
way  to  consider  this  matter  and  dis- 
pose of  it. 

It  is  my  understanding,  based  on 
those  negotiations  and  the  face  of  the 
resolution  itself,  which  is  now  pend- 
ing, that  the  Senate  in  voting  for  this 
resolution  and  adopting  it  would  be 
expressing  its  support  simply  for  what 
it  said.  That  is  the  principle  embodied. 
It  is  not  vouching  for  every  word  of 
the  treaty  itself.  The  Senate  is  certain- 
ly not  precluding  the  possibility  of 
amendments,  or  reservations,  or  un- 
derstandings, but  rather  simply  ex- 
pressing support  for  the  principles  em- 
bodied in  the  Convention  on  the  Pre- 
vention and  Pimishment  of  the  Crime 
of  Genocide. 

Mr.  President,  I  think  that  perhaps 
contributes  nothing  in  a  definitive 
way,  but  that  is  my  interpretation,  and 
I  am  happy  to  give  it  to  the  Senator 
from  North  Carolina. 

Mr.  EAST.  So  I  would  say  from  the 
discussion  the  response  of  the  Senator 
from  Rhode  Island  and  that  of  the 
majority  leader  are  somewhat  differ- 
ent, so  it  will  depend  upon  what  inter- 
pretation an  individual  Senator  would 
wish  to  put  upon  it. 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  EAST.  Is  that  what  the  majority 
leader  is  suggesting? 

Mr.  BAKER.  That  is  always  so  in 
the  Senate.  No  Member  can  presume 
to  speak  for  another  on  the  matter  of 
interpreting  the  words,  and  only  the 
Senate  itself  can  act. 


But  it  is  clearly  the  meaning  of  this 
resolution  that  we  would  vote  to  sup- 
port the  principles  embodied  in  the 
convention,  but  I  think  just  as  clearly 
that  does  not  suggest  that  amend- 
ments or  reservations  or  understand- 
ings might  not  be  offered  when  the 
convention  is  presented  to  the  Senate 
in  a  constitutional  form  and  that 
would  be  in  the  next  session  of  Con- 
gress. 

Mr.  EAST.  So  the  majority  leader  is 
not  necessarily  saying  that  in  voting 
for  it  you  are  voting  for  every  crossed 
"t"  and  dotted  "i"  of  the  current 
treaty? 
Mr.  BAKER.  Yes;  that  is  correct. 
Mr.  EAST.  You  are  not  doing  that; 
you  are  simply  voting  for  the  idea  that 
we  would  move  ahead  on  this  particu- 
lar instrument  and  it  could  be  subject 
to  modification,  alteration,  and  change 
as  the  Senate  might  work  its  will. 

Mr.  BAKER.  Yes,  Mr.  President,  but 
before  I  go  any  further  afield,  let  me 
say  that  I  believe  the  resolution  on  the 
face  of  it  expresses  the  clear  intention 
of  this  sponsor,  and  that  is  that  a  vote 
for  and  the  adoption  of  this  resolution 
would  place  the  Member  who  voted 
for  it,  and  the  Senate,  on  record  as 
supporting  the  principles  embodied  in 
the  convention.  But  I  do  not  believe 
that  it  forever  precludes  Senators  or 
the  Senate  from  acting  to  modify  or 
change  particular  sections  of  it.  I 
think  it  is  an  expression  of  the  sense 
of  the  Senate  that  it  supports  the 
principles  involved. 

I  believe  that  is  a  worthwhile  pur- 
pose. I  previously  congratulated  the 
Senator  from  Connecticut,  who  was 
the  principal  sponsor,  and  the  Sena- 
tor's colleague  from  North  Carolina 
who  was  a  major  participant  in  the  ne- 
gotiations. 

Mr.  EAST.  I  will  make  one  conclud- 
ing statement  then.  If  the  junior  Sena- 
tor from  North  Carolina  ends  up 
voting  "no"  on  this  resolution— and  I 
may— I  would  like  for  the  record  to 
show  clearly  please  that  I  am  not  en- 
dorsing genocide.  What  I  am  saying  is 
that  the  current  treaty,  as  it  stands.  I 
find  unacceptable  for  reasons  I  gave  in 
a  speech  earlier  on  the  Senate  floor. 

So  I  simply  wanted  to  have  the  op- 
.portunity,  which  I  appreciate— and  I 
will  no  longer  impose  my  time  upon 
the  Senate— for  the  record  to  show 
that  if  I  do  ultimately  vote  against 
this  resolution,  it  is  not  because  I  sup- 
port genocide,  it  is  because  I  am  un- 
comfortable with  the  current  treaty 
proposed,  the  crossed  "t"  and  dotted 

4«1     tt 

The  distinguished  Senator  from 
Rhode  Island  indicates,  as  he  sees  it, 
and  I  sense  a  somewhat  different  in- 
terpretation from  the  majority  leader, 
that  we  are  indicating  our  support  for 
this  treaty  as  it  stands  with  its  current 
provisions.  And  if  that  is  what  we  are 
voting  for.  I  would  want  to  vote  in  the 
negative.  But  the  majority  leader  has 


made  the  point  I  think  as  clearly  as 
can  be  done  and  it  will  have  to  be  a  de- 
cision I  will  have  to  make.  And  I  ap- 
preciate the  indulgence  of  the  Senator 
from  Rhode  Island  and  the  majority 
leader  and  the  Chair  and  I  shall  be 
happy  to  yield  the  floor. 

The  PRESIDING  OFFICER.  Time 
for  debate  has  expired. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  for  5  addtional 
minutes.  I  would  be  happy  with  3  addi- 
tional minutes.  J 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  North  Carolina  is  not 
the  only  Senator  in  this  Chamber  who 
has  reservations  about  this  compro- 
mise resolution:  I  have  very  serious 
reservations  about  it  because  I  would 
rather  vote  on  the  convention. 

Thirty-six  years  is  time  enough  to 
consider  it.  Babies  who  were  bom  on 
the  night  that  this  convention  was 
signed  by  the  United  States  of  Amer- 
ica are  now  entering  middle  age.  Now 
if  that  is  not  time  enough  to  think 
about  it,  I  do  not  know  how  much  time 
you  want. 

I  have  serious  reservations  about 
this  compromise.  If  it  had  not  been  for 
the  words  of  the  majority  leader  in 
which  he  just  explained  that  he  felt  a 
vote  in  favor  of  the  resolution  was  a 
vote  in  favor  of  the  convention,  I 
would  have  to  say  to  you  that  I  think 
it  is  a  mealymouthed  copout.  The  ma- 
jority leader  says  that,  in  his  interpre- 
tation, to  vote  for  this  resolution  is  to 
put  yourself  on  record  in  favor  of  the 
Genocide  Convention.  And  on  that 
narrow  ground  there  may  be  a  crumb 
of  comfort  which  would  induce  us  to 
vote  for  it.  But  without  that  kind  of  a 
firm  enunciation  of  support  by  the 
majority  leader  and  by  the  distin- 
guished Senator  from  Rhode  Island,  I 
would  say  it  is  a  mealymouthed  copout 
and  one  that  is  not  worthy  of  the  U.S. 

Gerald  Kraft,  president  of  the  B'nai 
B'rith,  said  that  "The  Genocide  Con- 
vention is  a  statement  of  conscience." 
We  do  not  need  36  years  to  think 
about  a  statement  of  conscience.  He 
went  on  to  say.  "It  will  serve  as  a 
symbol  that  humanity  will  never  again 
tolerate  religious  or  racial  persecution. 
Morality  requires  its  ratification." 

If  you  want  to  show  that  you  are 
really  against  genocide,  you  will  vote 
for  the  Genocide  Convention.  That  is 
really  what  it  comes  down  to. 

We  have  waited  36  years  to  call  the 
roll.  Mr.  President,  we  ought  to  call 
the  roll  today.  I  regret  that  this  deci- 
sion is  being  delayed  for  another  year. 


The  clerk  will  report  the  pending 
business. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  let  me 
say  that  what  I  hope  we  can  do  now  is 
arrange  to  do  some  other  business,  a 
conference  report,  perhaps.  While  we 
try  to  clear  that  on  both  sides— we  are 
in  legislative  session,  are  we  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  What  is  the  pending 
business?  

The  PRESIDING  OFFICER.  The 
pending  business  is  the  debt  limit  bill. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  MATHIAS.  WiU  the  Senator 
withhold? 

Mr.  BAKER.  Mr.  President.  I  do 
withhold  the  request.  Does  the  Sena- 
tor wish  me  to  provide  a  time  for 
morning  business? 

Mr.  MATHIAS.  That  would  be  great. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes  in  which  Senators  may  speak 
under  the  same  terms  and  conditions. 

May  I  say  before  the  Chair  acts  that 
I  hope  it  will  not  be  15  minutes  be- 
cause we  need  to  get  on  with  a  few 
other  matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


JENNINGS  RANDOLPH 

Mr.  MATHIAS.  Mr.  President,  Jen- 
nings Randolph  and  I  have  a  great 
many  things  in  common  in  addition  to 
membership  in  the  Senate.  We  each 
have  sons  bom  in  Maryland.  We  each 
have  strong  family  ties  with  West  Vir- 
ginia. We  each  love  the  mountains 
where  the  Potomac  River  rises  near 
the  Fairfax  Stone.  We  each  support 
with  special  emphasis  the  cause  of  the 
handicapped  and  the  disabled. 

The  list  could  go  on,  but  it  is  already 
long  enough  to  iUustrate  why  I  have 
felt  so  close  to  the  senior  Senator  from 
West  Virginia.  We  speak  the  same  lan- 
guage and  we  understand  each  others 
point  of  view. 
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Jennings  Randolph's  record  as  a 
great  builder  stands  in  stone  and  con- 
crete and  steel  all  over  the  United 
States.  His  record  as  a  defender  of  the 
environment  is  apparent  in  streams 
that  flow  clear  and  air  that  is  fresh 
and  clean.  His  record  as  a  humanitari- 
an is  written  in  the  faces  of  the  chil- 
dren, particularly  the  retarded  and  the 
handicapped,  who  have  attained  their 
full  recognition  for  the  first  time  in 
programs  that  he  sponsored. 

Jennings  Randolph's  service  in  the 
Congress  has  spanned  a  remarkable 
period  in  American  history  from  the 
administration  of  Franklin  D.  Roose- 
velt to  that  of  Ronald  Reagan.  He  is  a 
part  of  the  history  of  that  vital  era. 
But  he  has  also  always  kept  his 
warmth  and  affection  as  a  friend,  and 
it  is  as  a  friend  that  we  shall  miss  him 
most  in  the  Senate. 

Mrs.  Mathias  and  I  extend  our  best 
wishes  to  Senator  Randolph  for 
health  and  happiness  in  the  years  to 
come.  We  hope  he  will  enjoy  the  pleas- 
ure of  his  family's  company  more  than 
has  been  possible  as  a  Member  of  the 
Senate  and  that  he  will  reflect  with 
satisfaction  on  the  unusual  achieve- 
ments of  a  distinguished  career. 


BERNARD  VERNIER-PALLIEZ 

Mr.  MATHIAS.  Mr.  President, 
friendships  should  age  like  fine  wine. 
They  should  grow  in  depth,  clarity, 
mellowness,  and  bouquet.  The  transi- 
tion from  the  grape  to  the  decanter  is, 
however,  a  difficult  journey  that  de- 
mands the  highest  degree  of  skill, 
knowledge,  judgment,  and  patience. 
Long  friendships  demand  no  less. 

Prance  and  the  United  States  have 
been  not  only  friends,  but  allies  also, 
for  nearly  all  of  the  span  of  the  histo- 
ry of  the  American  republic.  Such 
amity  is  evidence  that  skill,  knowl- 
edge, judgment,  and  patience  have,  in 
fact,  been  generously  applied  to 
Franco-American  friendship.  The  Am- 
bassador of  France,  Bernard  Vernier- 
Palliez  is  a  distinguished  exponent  of 
this  principle,  and  an  example  of  its 
practice. 

Ambassador  Vernier-Palliez  has  had 
an  unusual  opportunity  to  prove  the 
value  of  this  human  investment  in  the 
highest  degree  of  politics,  the  rela- 
tions between  nations.  The  election  of 
a  Socialist  government  in  France 
brought  Bernard  Vernier-Palliez  to 
Washington  as  Ambassador  to  the 
most  conservative  administration  in 
recent  history.  The  portents  were  not 
favorable.  The  world  economy  was  de- 
teriorating with  adverse  effects  to 
both  France  and  the  United  States, 
but  unfortunately,  also  creating  an  ad- 
versarial economic  climate  between 
them.  The  United  States  embarked  on 
a  course  of  government  deregulation 
and  France  embarked  on  a  program  of 
nationalization.  Stresses  and  strains 
were  visible  in  the  Atlantic  alliance. 


Yet  at  the  end  of  4  years  the  friend- 
ship between  France  and  the  United 
States  is  firmer  than  ever.  We  have  de- 
veloped a  common  policy  on  defense 
and  consonant  views  on  approaches  to 
problems  created  by  the  Soviet  Union. 
We  cooperated  in  the  multinational 
peace  force  in  Lebanon  and  shared 
grievous  losses  for  our  efforts,  but 
maintained  a  common  front.  Not  least, 
we  celebrated  the  200th  armiversaries 
of  the  victory  at  Yorktown  and  the 
Treaty  of  Paris. 

Certainly  one  of  the  essential  factors 
in  converting  a  dismal  outlook  into  the 
present  positive  position  of  the  two 
countries  is  the  diligence,  competence, 
and  engaging  personality  of  Ambassa- 
dor Vernier-Palliez.  He  has  worked 
hard  at  the  job.  When  most  diplomats 
left  Wasington  in  August  to  spend  a 
month  at  home,  he  took  the  opportu- 
nity to  extend  his  knowledge  of  Amer- 
ica, traveling  coast  to  coast.  In  Wash- 
ington he  was  in  his  chancery  on 
week-ends  and  evenings  when  he  was 
needed.  He  left  no  stone  unturned 
that  could  reveal  a  chance  to  improve 
communication  between  Washington 
and  Paris. 

Bernard  Vernier-Palliez  did,  of 
course,  come  to  his  embassy  with  for- 
midable advantages.  During  his  years 
at  Renault,  and  particularly  when  he 
led  that  company,  he  was  in  frequent 
contact  with  American  business,  so 
that  he  was  no  stranger  here.  Still  ear- 
lier when  he  was  a  member  of  the  re- 
sistance during  World  War  II,  he  ac- 
quired the  resourcefulness  and  persist- 
ence that  have  been  so  valuable  in  his 
job  here. 

There  is  a  story  about  Bernard  Ver- 
nier-Palliez that  has  an  unusual  twist. 
His  chief  in  the  resistance  was  sum- 
moned by  General  de  Gaulle  to  take 
over  the  Renault  industries  when  they 
were  sequestered  at  the  end  of  World 
War  II.  His  record  in  the  resistance 
was  so  outstanding  that  his  chief 
asked  him  to  come  along  to  Renault  to 
get  things  running.  Vernier-Palliez  re- 
plied that  he  could  not  because  he  was 
going  to  study  international  relations 
and  become  a  diplomat.  His  chief  pre- 
vailed on  him  to  come  for  6  months 
and  one  there,  he  stayed  for  36  years 
becoming  the  chief  executive  officer  of 
the  company.  At  that  point,  fate  in 
the  person  of  President  Mitterrand  in- 
tervened and  appointed  him  Ambassa- 
dor of  France  to  the  United  States.  His 
youthful  ambition  was  realized  after 
all.  Whether  it  was  the  twist  of  fate  or 
the  twist  of  chance,  Bernard  Vernier- 
Palliez's  friends  in  Washington  are 
glad  that  it  happened  that  way. 

As  Ambassador  Vernier-Palliez  com- 
pletes his  tour  of  duty  and  prepares  to 
depart  from  Washington,  Mrs.  Ma- 
thias joins  me  in  extending  a  farewell 
to  him  and  Mrs.  Vernier-Palliez  to- 
gether with  our  best  wishes  for  their 
health  and  happiness  in  the  years 
ahead. 


SENATOR  JENNINGS  RANDOLPH 

Mr.  GORTON.  Mr.  President,  Satur- 
day last  my  wife  and  I  found  ourselves 
in  Elkins,  WV,  campaigning  for  a 
young  man  who  hopes  to  succeed  the 
senior  Senator  from  West  Virginia  in 
this  body.  During  the  course  of  that 
parade  my  wife  and  I  spotted  my 
friend,  the  senior  Senator  from  West 
Virginia,  waved  to  him  and  called  him 
by  name.  Senator  Randolph  stopped 
the  car  in  which  he  was  riding,  stood 
up  and  made  a  speech  to  those  who 
were  along  the  side  of  the  street  there 
at  Elkins,  WV,  about  our  friendship, 
using  many  flattering  words  which  I 
would  not  dare  repeat  in  this  Cham- 
ber. 

Mr.  President,  that  was  typical,  I  be- 
lieve, of  the  kind  of  man  and  the  kind 
of  Senator,  Senator  Randolph  is  and 
has  been  for  many,  many  decades  in 
this  body  and  the  House  of  Represent- 
atives. 

I  regard  it  as  a  great  honor  that  I 
have  been  permitted  to  serve  in  the 
U.S.  Senate  during  the  last  4  years  of 
his  distinguished  career.  I  regard  it  as 
an  even  greater  honor  that  I  can  call 
myself  his  friend,  primarily  because  he 
is  a  friend  to  every  Member  in  this 
body.  For  2  years  we  served  on  the 
Committee  on  Environment  and 
Public  Works  which  I  suspect  is  his 
great  love  in  this  body;  for  4  years  we 
have  shared  most  of  our  Wednesday 
mornings  together  in  the  Senate 
prayer  breakfast.  During  the  course  of 
that  period  of  time  I  have  learned  an 
immese  amount  about  the  history  of 
West  Virginia,  the  history  of  this 
body,  the  U.S.  Senate.  I  gained  many 
insights  into  the  men  and  the  women 
who  have  served  here.  And  all  of  this 
has  been  imparted  with  a  gentleness 
and  kindness,  a  forbearance  and  a  con- 
sideration which  is  matched  by  few 
other  Members  of  this  body  I  suspect 
during  its  entire  200  year  history. 

I  feel,  and  I  believe  that  every 
Member  of  this  body  feels,  that  he  or 
she  is  a  better  person  by  reason  of  as- 
sociation with  the  senior  Senator  from 
West  Virginia.  He  epitomizes  the  abili- 
ty to  disgree  on  the  policy  issue  with- 
out ever  losing  the  maximum  degree 
of  personal  consideration  and  personal 
support.  He  has  been  a  wonderful  and 
an  outstanding  Member  of  this  body. 
He  has  been  a  friend  I  am  certain  to 
every  person  who  has  served  in  this 
body  with  him.  I  have  been  honored 
by  this  presence.  I  wish  him  God 
speed  and  a  long  and  continued  suc- 
cessful career.  And  I  can  say  from  the 
bottom  of  my  heart  that  I  will  miss 
him. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 

Mr.  GORTON.  I  am  delighted  to 
yield. 

Mr.  RANDOLPH.  Mr.  President,  I 
was  delighted  to  welcome  my  good 
friend  Senator  Gorton,  and  his  wife 


Sally  to  the  Mountain  State  Forest 
Festival.  Approximately  80,000  to 
90.000  other  men,  and  women,  and 
children  witnessed  the  parade.  It  is 
held  each  year  in  the  area  of  West  Vir- 
ginia which  is  almost  unmatched  in 
beauty,  grandeur  in  many  other  parts 
of  the  country  even  considering  the 
beauties  certainly  of  his  State  of 
Washington.  I  was  surprised  when  I 
met  them  in  my  hometown. 

I  do  constantly  appreciate  more 
than  I  can  express  tonight  the  privi- 
lege of  working  with  him  in  the  Com- 
mittee on  Environment  and  Public 
Works  and  for  our  associations  in 
other  groups  here  on  Capitol  Hill. 

The  poet  said,  "Parting  is  such  sweet 
sorrow,"  and  when  I  do  depart  this 
Hill  on  January  2  from  the  position  of 
being  a  Senator  from  West  Virginia, 
there  will  be  a  sorrow  in  a  sense  in 
leaving  important  work  to  which  we 
have  dedicated  ourselves.  We  have 
been  chosen  by  the  people  of  our 
States  to  represent  them  in  Congress. 
It  is  the  friends  that  I  shaU  miss 
most  of  all,  including  the  constructive 
senior  Senator  from  Washington,  who 
I  think  of  so  very  often  as  an  able 
person  who  works  with  other  persons 
within  the  committee  where  we  share 
a  responsiblity.  I  emphasize  I  am  very, 
very  grateful  for  his  generous  words:  I 
recall  his  visit  to  Elkins  and  the 
friendliness  with  which  the  people  of 
West  Virginia  met  him. 

I  hope  you  will  return  often.  We  will 
not  try  to  match  Washington  against 
West  Virginia  as  a  State  or  vice  Versa. 
But  I  will  always  remember,  yes.  I 
shall  never  forget,  the  opportunity,  in 
fact  the  privilege,  of  standing  by  your 
side  as  a  Member  of  this  body. 

Mr.  GORTON.  Mr.  President,  I 
thank  the  senior  Senator  from  West 
Virginia  for  his  thoughtful  and  consid- 
erate remarks. 
Mr  WILSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  California. 


senior  Senator  from  West  Virginia— 
the  people  who  have  sent  him  here 
time  and  again., 

I  think  I  can  say  on  behalf  of  many 
of  our  colleagues  that  we  are  grateful 
to  them  for  having  conferred  upon  us 
the  privilege  of  serving  with  him  and 
having  known  this  distinguished  and 
amiable  man  whose  courtesy  is  in  the 
tradition  of  his  great  State  and  his 
great  people;  whose  kindliness  has 
won  him  friends  on  both  sides  of  the 

It  is  our  regret  that  he  carmot  serve 
his  Nation  and  the  people  of  West  Vir- 
ginia and  warm  the  hearts  of  another 
half  century  of  his  colleagues. 

Mr.  RANDOLPH.  Mr.  President,  the 
words  of  my  colleague  from  California 
are  very,  very  much  appreciated.  He 
served  ably  in  the  Senate.  I  under- 
stand well  his  useful  career  in  San 
Diego  before  he  came  here. 

I  again  thank  my  fellow  Senator  for 
his  comment. 


The  Senate  will  lose  more  than  just 
a  fine  Senator  when  Jennings  Ran- 
dolph retires.  Mr.  President.  The 
Senate  will  lose  the  institutional 
memory  of  one  who  has  served  here  so 
long.  I  will  never  forget  the  first  time  I 
heard  him  castigate  the  Senate  for  the 
disorderly  way  in  which  we  vote.  I 
could  always  anticipate  his  demand  for 
order  during  a  vote  whenever  I  had 
the  honor  of  presiding  over  the 
Senate. 

I  think  I  speak  for  all  my  colleagues 
when  I  say  that  we  will  miss  you,  Jen- 
nings Randolph,  but  know  that  our 
thoughts  and  best  wishes  go  with  you 
in  whatever  you  do.  The  question  on 
everyone's  minds  as  we  anticipate  your 
departure  is:  What  are  you  going  to  do 
for  the  next  50  years? 


SENATOR  JENNINGS  RANDOLPH 
Mr.  WILSON.  Mr.  President,  earlier 
in  the  98th  Congress  the  senior  Sena- 
tor from  West  Virginia  drew  gasps  not 
only  from  the  gallery  but  from  many 
of  his  colleagues  when  he  reminded  us 
that  he  had  been  present  as  a  Member 
of  the  House  when  social  security  was 
first  voted  upon.  That  caused  many  of 
us  to  reflect  upon  the  lengthy  and  dis- 
tinguished career  of  the  senior  Sena- 
tor from  West  Virginia,  and  indeed  the 
people  of  West  Virginia  have  con- 
ferred upon  him  the  ultimate  accolade 
of  roughly  half  of  a  century  of  public 
service  in  both  Houses  of  the  Con- 
gress, returning  him  time  and  again. 
The  people  of  West  Virginia  are  cele- 
brated, Mr.  President,  for  their  courte- 
sy and  their  hospitality.  In  a  sense  it 
seems  they  should  be  celebrated  as 
well  for  their  good  judgment  of  the 


TRIBUTE  TO  SENATOR  TSONGAS 

Mr.  PRESSLER.  Mr.  President, 
before  the  98th  Congress  adjourns.  I 
wish  to  take  special  note  of  the  retire- 
ment of  Senator  Paul  Tsongas. 

Paul  and  I  came  to  Congress  togeth- 
er and  served  in  the  House  of  Repre- 
sentatives before  being  elected  to  this 
distinguished  body.  I  think  the  world 
of  Paul  and  his  wife,  Nicola.  He  and  I 
have  served  together  on  the  Senate 
Foreign  Relations  Committee,  where 
we  both  have  worked  hard  to  keep 
weapons  out  of  outer  space. 

I  have  known  him  for  10  years  and  I 
am  sorry  to  see  that  he  is  leaving  the 
Senate.  My  years  of  friendship  and 
work  with  him  make  it  clear  that  the 
Senate  is  losing  a  person  of  great  in- 
tegrity. I  admire  his  integrity  and  his 
effectiveness  in  this  body. 

I  spent  4  years  as  a  student  in  the 
State  of  Massachusetts,  and  I  know- 
many  people  there  will  receive  him 
back  warmly.  I  look  forward  to  a  con- 
tinuing, long  and  close  association 
with  him  and  wish  him  the  best  of 
health  for  many  years  to  come. 


SENATOR  JENNINGS  RANDOLPH 
Mr.  JEPSEN.  Mr.  President,  the  re- 
tirement of  Jennings  Randolph  from 
the  U.S.  Senate  marks  the  end  of  an 
era.  The  history  he  has  seen  unfold 
over  the  years  is  amazing.  Indeed,  he 
has  played  a  key  role  in  making  histo- 
ry himself. 

I  often  find  myself  listening  m 
amazement  when  he  talks  about  the 
days  of  Franklin  Delano  Roosevelt  and 
the  New  Deal.  To  think  that  there  is  a 
Member  still  serving  who  was  a 
Member  of  Congress  during  that  time 
is  testimony  to  his  stature  and  the  re- 
spect he  has  earned  among  his  col- 
leagues and  the  people  of  West  Virgin- 
ia. 


SENATOR  JOHN  TOWER 

Mr.  JEPSEN.  Mr.  President,  for  the 
past  6  years  it  has  been  my  pleasure  to 
serve  on  the  Senate  Armed  Services 
with  my  distinguished  colleague  from 
Texas,  John  Tower.  Before  arriving  in 
the  Senate  I  had  heard  a  great  deal 
about  him  but  had  never  had  the 
chance  to  work  with  him. 

Whether  it  was  in  the  late  hours  of  a 
hard-fought  conference  committee 
meeting  on  the  defense  budget,  or  sit- 
ting through  endless  hours  of  testimo- 
ny on  military  affairs,  the  chairman 
always  came  across  as  the  iron  man. 
His  leadership  on  the  Armed  Ser\'ices 
Committee  was  nothing  short  of  admi- 
rable. When  you  consider  the  diverse 
philosophical  and  political  opinions  of 
those  who  serve  on  the  committee,  it  is 
a  wonder  that  we  were  able  to  get  any 
business  done. 

But  John  Tower  is  a  man  who  has 
built  a  career  on  getting  things  done. 
When  he  first  ran  for  the  Senate  from 
Texas,  people  said  he  couldn't  win. 
After  all.  they  reasoned,  he  was  run- 
ning for  the  seat  of  Lyndon  Johnson 
and  there  was  no  way  he  could  win. 
Besides,  it  had  been  years  since  a  Re- 
publican had  represented  the  great 
State  of  Texas  in  the  U.S.  Senate.  But 
he  did. 

When  he  ran  for  reelection,  people 
said  he  couldn't  win.  But  he  did,  Mr. 
President.  He  won  because  he  believed 
in  what  he  was  doing  and  he  stood  up 
for  what  he  believed  in.  You  may  not 
always  agree  with  John  Tower,  but 
you  have  to  respect  his  tenacity  and 
grit. 

I  will  miss  the  iron  man  of  the 
Senate.  I  have  learned  a  great  deal 
from  him  over  the  years  and  I  hope 
the  lessons  stay  with  me  as  long  as  the 

fond  memories  I  will  always  carry  with 
me. 


SALVADORAN  REFUGEES 

Mr.  JEPSEN.  Mr.  President,  on  May 
22,  1984,  I  joined  Senator  DeConcini 
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and  others  as  a  cosponsor  of  S.  2131,  a 
bill  to  extend  voluntary  departure 
status  to  Salvadoran  refugees,  pending 
a  complete  investigation  into  the  con- 
ditions of  Salvadoran  refugees  and  the 
circumstances  of  their  return  to  El 
Salvador. 

Serious  questions  have  been  raised 
about  the  conditions  for  refugees  in  El 
Salvador  and  in  other  Central  Ameri- 
can countries.  It  is  estimated  that 
40,000  civilians  have  been  killed  since 
the  outbreak  of  fighting  in  1980.  A 
recent  U.S. /AID  study  estimates  that 
as  many  as  1  million  Salvadorans  are 
now  displaced  within  their  own  coun- 
try. The  Salvadoran  Government 
relief  agency,  CONADES,  is  now  serv- 
ing only  some  300,000  of  these  inteinal 
refugees. 

The  election  of  Jose  Napoleon 
Duarte  to  the  Presidency  of  El  Salva- 
dor has  given  us  all  hope  that  human 
rights  abuses  and  random  killing  of  ci- 
vilians will  be  brought  under  control. 

For  those  refugees  who  move  to  the 
neighboring  countries  of  Honduras 
and  Mexico,  there  remains  a  great  deal 
of  uncertainty  as  to  their  safety  in  the 
refugee  camps  as  there  is  ever  present 
friction  between  the  Salvadoran  refu- 
gees and  the  people  of  the  host  coun- 
tries. 

It  is  not  unexpected  that  people 
faced  with  this  situation  would  seek 
security  in  the  United  States.  The  Sal- 
vadoran population  in  the  United 
States  is  estimated  to  be  between 
200,000  and  300.000.  Here  in  the 
United  States  they  live  in  constant 
fear  of  apprehension  and  deportation 
back  to  El  Salvador.  Although  the 
Congress  has  expressed  its  sense  that 
Salvadorans  should  not  be  deported 
back  to  the  dangerous  conditions 
which  face  them  upon  return,  and 
that  the  President  has  signed  the  reso- 
lution into  law,  the  administration  has 
not  seen  fit  to  grant  a  status  known  as 
extended  voluntary  departure  to  Sal- 
vadorans now  in  the  United  States. 

Extended  voluntary  departure  status 
is  a  discretionary  status  usually  grant- 
ed on  a  group  basis  to  people  who  tem- 
porarily cannot  return  home  for  fear 
of  a  life-threatening  situation.  Unlike 
political  asylum,  extended  voluntary 
departure  status  is  usually  granted  for 
6-month  intervals  and  is  lifted  when  it 
becomes  reasonably  safe  to  return. 
Currently  Ethiopians,  Afghans,  and 
Poles  benefit  from  EVD  status.  Nicara- 
guans  were  given  EVD  for  a  time 
during  the  upheaval  accompanying 
the  overthrow  of  the  Somoza  regime 
and  takeover  by  the  Sandinistas.  Alto- 
gether, EVD  has  been  granted  about 
15  times  since  1960. 

Because  of  the  uncertainties  and 
fears  about  what  awaits  the  some  100 
Salvadorans  who  are  deported  each 
week  by  the  Immigration  and  Natural- 
ization Service,  the  Salvadoran  refu- 
gees who  are  in  the  United  States  are 
frequently    sheltered,    fed.    and    em- 


ployed by  law-abiding  citizens  and 
church  congregations  who  are  torn  be- 
tween potentially  disobeying  the  law, 
on  the  one  hand,  and  casting  out  these 
refugees  from  extreme  civil  strife,  on 
the  other.  It  is  because  I  am  all  too  fa- 
miliar with  this  dilemma  as  I  read  my 
constituent  mail  that  I  have  cospon- 
sored  S.  2131,  a  bill  to  temporarily  sus- 
pend the  deportation  of  Salvadorans 
until  questions  about  their  status  in 
Central  America  can  be  resolved.  I  am 
not  an  advocate  of  civil  disobedience.  I 
want  to  see  the  Salvadoran  refugee 
problem  in  the  United  States  ad- 
dressed responsibly,  in  a  humanitarian 
manner,  and  within  the  confines  of 
the  law. 


SENATOR  HOWARD  BAKER 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  express  my  respect  and  appre- 
ciation for  the  distinguished  majority 
leader,  the  Senator  from  Tennessee, 
my  friend  Howard  Baker. 

It  is  often  difficult  for  those  of  us 
who  are  not  weighed  down  with  the 
burdens  of  leadership  to  understand 
and  appreciate  the  skills  and  judgment 
necessary  to  forge  compromise  from 
conflict.  Nevertheless,  we  hold  in 
esteem  those  who  exercise  that  skill 
and  apply  that  judgment  with  exper- 
tise. Of  those  who  excel  at  this  task  of 
leadership,  none  do  it  better  than 
Howard  Baker. 

Perhaps  his  long  years  in  the  wilder- 
ness of  the  minority  trained  him  in 
the  use  of  patience  and  the  art  of  con- 
cilliation.  Perhaps  these  attributes 
flow  naturally  from  his  character. 
Whatever  their  source,  they  have 
given  him  the  ability  to  rationally, 
calmly,  and  equitably  mediate  the 
most  devisive  disputes  which  have 
arisen  in  these  chambers. 

And  I  would  have  to  say,  Mr.  Presi- 
dent, there  have  been  times  when  this 
Senator  has  been  the  cause  of  some 
consternation  for  our  distinguished 
majority  leader. 

As  a  freshman  Senator,  I  have 
learned  much  from  Senator  Baker. 
Though  I  have  not  always  agreed  with 
him  on  matters  of  policy,  I  have  never 
doubted  his  sincere  conunitment,  nor 
ever  questioned  the  fairness  and  integ- 
rity with  which  he  has  discharged  his 
responsibilities. 

Unlike  many  of  my  colleagues  who 
have  been  in  this  distinguished  body 
for  many  years,  I  have  never  known  a 
Senate  without  the  leadership  of  the 
Senior  Senator  from  Tennessee.  I 
know  that  his  absence  when  we  con- 
vene the  99th  Congress  will  leave  a 
void  which  will  be  hard  to  fill.  I  appre- 
ciate the  privilege  I  have  had  to  work 
with  the  distinguished  Senator  from 
tennesee  and  I  wish  him  well. 

I  yield  the  floor. 

Mr.  BAKER.  WiU  the  Senator  yield 
to  me? 

Mr.  SYMMS.  I  yield  to  the  Senator. 


Mr.  BAKER.  Mr.  President,  I  have 
tried  hard  not  to  be  present  when 
these  sermons  are  preached.  But  at 
this  time  I  wandered  on  the  floor  in 
order  to  try  to  take  care  of  other  busi- 
ness in  the  middle  of  a  generous  pres- 
entation by  the  Senator  from  Idaho.  It 
would  be  unseemly  indeed  for  me  not 
to  acknowledge  those  remarks  and  to 
tell  him  that  I  am  grateful  and  that  I 
will  respond  with  more  expressions  of 
gratitude  at  a  later  time.  But  for  the 
moment  I  thank  him  very  much. 
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Mr.  JEPSEN.  Mr.  President,  the  lead 
editorial  in  today's  Waterloo,  lA.  Cou- 
rier, said  it  best.  It  summed  it  up  in  a 
way  best  fitting  to  the  man  it  eulo- 
gized: 

"He  was  a  journalist's  journalist." 

The  death  today  of  Iowa  political  re- 
porter Bob  Case  has  left  a  void  in  Iowa 
and  the  Nation's  journalistic  circles. 

Bob  Case  was  a  journalist,  a  public 
servant  and  friend. 

Bob  Case  was  a  conservative  and 
proud  of  it. 

But  his  philosophical  inclinations 
did  not  surface  in  his  reporting.  He 
was  fair  and  he  was  objective,  regard- 
less of  one's  political  persuasion  and 
philosophical  bent. 

To  me,  Mr.  President,  that  is  the 
highest  compliment  one  can  pay  to  a 
newspaperman.  Bob  Case  deserved  it. 
Bob  Case  earned  it. 

He  was  the  best,  and  he  will  be 
missed. 

He  will  be  missed  by  his  colleagues 
on  the  Waterloo  Courier  and  his  jour- 
nalistic profession.  He  will  be  missed 
because  he  was  an  honest  journalist. 
Members  of  both  political  parties  ad- 
mired, respected,  and  trusted  him. 

With  his  passing  today,  we  have  all 
lost  a  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial,  entitled  "in  trib- 
ute to  Bob  Case"  be  inserted  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Tribute  to  Bob  Case 

The  word  was  Inevitable.  The  waiting  was 
difficult.  Our  beloved  colleagrue  Bob  Case, 
60,  the  veteran  political  reporter  for  this 
newspaper,  had  suffered  a  massive  heart 
attacic  Monday.  He  passed  away  early  today. 

The  death  of  "the  dean  of  Iowa  state- 
house  reporters"  touches  every  journalist 
who  knew  him  deeply.  No  reporter  was  more 
respected. 

Messages  of  sympathy  poured  In  from 
throughout  the  country— from  national  po- 
litical leaders  and  from  the  top  names  in 
this  industry. 

In  the  Courier  newsroonC  there  is  the 
empty  chair  and  the  unopened  mail  on  the 
desk.  And  the  realization  that  things  will 
never  be  quite  the  same  without  him. 

When  the  message  was  first  received 
Monday,  it  was  not  known  how  severely  Bob 
had  been  stricken.  Yet,  you  could  sense  that 


a  collective  prayer  was  being  offered  in  the 
newsroom  for  his  will-being,  even  as  his  col- 
leagues worked  to  get  the  newspaper  out. 

Bob  would  have  understood  that  sense-of- 
caring,  combined  with  the  work  ethic.  He 
was  a  journalist's  journalist.  He  was  a  no- 
nonsense  worker.  He  was  deeply  admired  by 
his  colleagues  for  his  wit,  his  Integrity,  and 
his  dedication  to  reporting. 

Even  though  he  Is  gone.  Bob  will  always 
be  very  near.  You  can  see  It  In  the  eyes 
throughout  the  office— and  there  have  been 
many  blurried  eyes  this  week.  Reporters 
stop  their  work  for  a  moment,  their 
thoughts  focusing  on  Bob  In  action.  His 
presence,  is  still  deeply  felt  In  the  newsroom 
everywhere.  But  It  just  won't  be  the  same. 

Bob  was  a  prodigious  reporter.  When  he 
became  111  while  serving  on  a  political  re- 
porting panel  Monday  morning  at  NU  High 
in  Cedar  Palls  he  fretted  that  this  couldn't 
be  happening— "I've  got  too  many  things  to 
do." 

Those  stories  will  never  be  written,  al- 
though as  could  be  expected.  Bob  left  reams 
of  copy  on  political  races  that  have  yet  to  be 
printed. 

Bob  Case  complied  an  amazing  journalis- 
tic record  In  his  past  nine  years  at  the  Cou- 
rier- ^r  ^     1 

When  President  Reagan  came  to  Waterloo 
last  summer,  Bob  got  the  exclusive  inter- 
view on  Air  Porce  One.  And  during  his 
career,  he  also  interviewed  two  other  presi- 
dents: Gerald  Ford  and  Jimmy  Carter. 

He  started  his  career  in  journalism  at  the 
Cedar  Palls  Record  and  then  the  Waterloo 
Courier  after  graduating  from  Drake  Uni- 
versity in  1949. 

Then  his  passion  for  politics  was  realized 
as  a  chief  administrative  aide  to  Third  Dis- 
trict Congressman  H.R.  Gross,  a  job  he  held 
for  20  years. 

He  even  tried  his  hand  at  elective  office, 
unsucessfully  running  against  Chuck  Grass- 
ley  In  the  Republican  primary  for  the  Third 
District  Congressional  seat. 

But  when  Bob  rejoined  the  Courier  in 
1975,  this  time  as  a  political  reporter,  it  was 
like  coming  home.  .    . 

There  is  a  truism  In  journalism  that  it  is 
almost  Impossible  for  legislative  aides  to  get 
back  Into  this  field  because  their  repuUtion 
for  objectivity  is  damaged. 

But  Bob  within  one  year  established  his 
credibility  as  a  fair,  objective  reporter.  liCt- 
ters  of  praise  came  In  from  both  Democratic 
and  Republican  legislators— although  some 
Republicans  wondered  privately  if  he  wasn't 
bending  over  backwards  too  far  to  be  fair. 

Former  State  Sen.  BUI  Hansen  used  to 
shake  his  head  at  the  way  Bob  worked  tire- 
lessy  covering  the  Iowa  Legislature  for  the 
Waterloo  Courier.  Bob's  typewriter  could  be 
heard  pecking  away  at  night,  sometimes  as 
late  as  1  or  2  o'clock. 

Bob  earned  the  reputation  as  one  of  the 
best  political  reporters  in  Iowa,  if  not  the 
best.  That  is  an  assessment  which  would  not 
make  even  his  fiercest  competitor  jealous. 
He  was  the  E.P.  Hutton  of  Iowa  politics. 
Even  politicians  who  regularly  complained 
about  a  carping  press  would  be  very  atten- 
tive In  what  Bob  Case  wrote— and  they 
would  seek  him  out  for  hU  advice  on  major 

issues* 

When  reporters  from  around  the  nation 
came  to  Iowa  for  the  caucuses  or  to  test  the 
political  mood,  it  was  a  given  that  they 
would  contact  Bob  Case  for  his  insight.  You 
lacked  an  important  perspective  on  the 
Iowa  political  scene  if  you  did  not  read 
Bob's  Wednesday  and  Sunday  columns  In 
the  Courier. 


Now.  he  Is  gone.  But  not  many  of  the 
people  working  In  the  newsroom  accept 
that. 

He  is  here.  His  Influence  will  never  go 
away.  He  works  among  us.  His  dedication, 
his  skill,  his  honesty,  his  love  of  his  profes- 
sion, his  shining  example  will  always  be 
before  us. 


SENATOR  HOWARD  BAKER 
Mr.  JEPSEN.  Mr.  President,  as  we 
wind  down  to  the  last  few  moments  of 
the  98th  Congress,  we  are  bringing  to 
a  close  what  I  think  will  go  down  in 
history  as  one  of  the  finest  careers  of 
any  majority  leader  to  ever  serve  in 
that  position  in  the  U.S.  Senate. 

Howard  Baker  has  been  what  all 
majority  leaders  should  be,  stem  when 
he  has  to,  compromising  when  he 
must,  and  always  considerate  of  the 
needs  and  desires  of  his  99  colleagues 
in  the  Senate.  I  am  sure  there  were 
many  mornings,  particularly  in  the 
past  few  weeks,  when  he  has  wondered 
why  he  ever  sought  the  position  of 
majority  leader. 

But  Howard  Baker  has  set  a  stand- 
ard for  the  position  that  will  guide  the 
actions  of  future  majority  leaders,  I 
am  sure.  It  has  been  my  pleasure  to 
have  had  the  opportunity  to  serve 
with  a  man  like  Howard  Baker  and  I 
only  regret  that  the  Senate  will  not 
have  the  benefit  of  his  wit  and  wisdom 
in  the  future.  But  anyone  who  knows 
the  distinguished  majority  leader 
knows  that  he  is  not  going  to  retire  to 
a  law  practice  in  Termessee.  Indeed,  I 
have  a  strong  feeling  he  might  just  be 
stopping  in  to  visit  Iowa  a  few  times 
over  the  next  couple  of  years. 

Howard,  Iowa  is  beautiful  in  the 
winter,  particularly  around  February. 
I  think  I  speak  for  a  great  many 
lowans  when  I  say  that  our  State 
always  looks  forward  to  your  visits  and 
we  look  forward  to  seeing  you  again. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Iowa  has  done  something  to 
me  that  I  have  escaped  so  far.  So,iar  I 
have  managed  to  not  be  on  the  floor 
when  such  generous  remarks  were 
made.  This  time  it  was  necessary  for 
me  to  be  present  and  conduct  a  matter 
of  business,  and  I  listened.  I  have  to 
confess  to  the  Senator  from  Iowa  that 
even  though  my  innate  modesty  for- 
bade me  to  listen  before,  having 
breached  that  wall  I  have  resolved  the 
determination  not  to  hear  such  kind 
remarks,  and  when  I  did  on  this  occa- 
sion I  liked  it. 

I  express  my  appreciation  to  the 
Senator  from  Iowa.  But  I  warn  him 
that  such  things  as  his  remarks  are 
habit  forming— sort  of  like  smoking 
cigarettes:  It  is  OK  if  you  do  not 
inhale,  and  indeed,  I  have  not  inhaled. 

Mr.  SYMMS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  JEPSEN.  I  yield. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 
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The  Senator  from  Iowa  probably  un- 
derstates the  case,  but  I  say  to  the  ma- 
jority leader  that  I  was  with  former 
President  Ford  one  night  when  he  was 
the  speaker  at  a  banquet.  I  will  tell 
the  Senators  what  he  said  after  the 
great  introductions  were  made.  He 
said  that  he  was  reminded  of  a  prayer. 

He  said:  "If  I  were  getting  up  to  say 
a  prayer  now.  I  would  say.  Lord,  thank 
all  those  people  who  said  so  many  nice 
things  about  me;  and.  Lord,  please  for- 
give me  for  liking  it  so  much."  [Laugh- 
ter.] 

Mr.  BAKER.  The  story  is  most  apt 
and  appropriate,  Mr.  President.  I 
thank  the  Senator  from  Idaho. 


RELIEF  FOR  THE  DISABLED 

Mr.  HELMS.  Mr.  President.  I  was 
pleased  to  learn  yesterday  that  Presi- 
dent Reagan  had  signed  into  law  legis- 
lation that  will  provide  meaningful 
relief  to  nearly  3  million  disabled  citi- 
zens and  their  families  who,  since 
1980,  have  faced  possible  loss  of  their 
benefits  under  the  Social  Security 
system. 

I  congratulate  the  distinguished 
chairman  of  the  Finance  Committee 
[Mr.  Dole]  for  his  able  leadership  in 
this  important  effort.  His  skill  in  fash- 
ioning a  bipartisan  agreement  on  this 
reform  bill  clearly  illustrates  his  com- 
mitment to  all  disabled  Americans. 

The  new  law  offers  disabled  citizens 
assurances  that  their  benefits  will  not 
be  arbitrarily  reduced  or  cut  off.  It 
provides  the  Social  Security  Adminis- 
tration, State  agencies  and  the  courts 
with  clear  standards  for  reviewing  dis- 
ability cases.  Henceforth,  the  burden 
of  proof  will  be  on  the  Federal  Gov- 
errmient  to  show  a  definite  improve- 
ment in  medical  condition  before  any 
benefits  can  be  chauiged.  And  that  is 
the  way  it  should  be,  Mr.  President. 

The  provisions  of  the  new  law 
expand  upon  a  proposal  I  introduced 
in  February  1983,  which  outlined  a 
similar  standard  for  reviewing  disabil- 
ity cases.  My  bill  would  have  prohibit- 
ed any  reduction  in  disability  benefits, 
absent  a  showing  by  the  Federal  Gov- 
ernment of  improved  medical  condi- 
tions, or  a  mistake  or  fraud  in  the 
original  determination  of  disability.  In 
addition,  it  would  have  guaranteed  a 
full  hearing  before  an  administrative 
law  judge  prior  to  any  reduction  in 
benefits. 

Again,  Mr.  President,  I  congratulate 
Senator  Dole,  as  well  as  other  Sena- 
tors who  took  part  in  the  development 
of  this  significant  legislation.  The  dis- 
abled population  of  our  Nation  can 
now  look  forward  to  fair  and  sensible 
administration  of  the  disability  pro- 
gram. I  thank  the  Chair. 


IMI 
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SENATOR  JOHN  TOWER 
Mr.    SYMMS.    Mr.    President. 
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the  end  of  this  session  of  Congress  we 
observe  the  close  of  a  remarkable  sen- 
atorial career.  I  would  like  to  pay  trib- 
ute at  this  time  to  a  colleague  who  is 
witnessing  his  last  session  of  Congress 
from  the  floor  of  this  Chamber. 

In  his  over  two  decades  of  service  to 
the  great  State  of  Texas,  Senator 
John  Tower  has  distinguished  himself 
not  only  in  the  eyes  of  his  fellow 
Texans,  but  of  his  colleagues  in  the 
Senate  and  the  people  of  the  United 

St.3.t6S  SlS  well. 

His  steadfast  support  for  the  values 
and  strength  of  this  Nation  will  not  be 
forgotten  by  those  who  cherish  those 
values  and  know  the  vital  necessity  of 
that  strength.  Senator  Tower's  leader- 
ship as  chairman  of  the  Armed  Serv- 
ices Committee  has  been  instrumental 
in  the  revitalization  of  this  Nation, 
both  spiritually  and  militarily.  His 
knowledge  and  eloquence  have  distin- 
guished him  as  one  of  the  most  effec- 
tive and  respected  legislators  in  this 
body. 

I  feel  privileged  to  have  served  for  4 
years  with  the  benefit  of  Senator 
Tower's  leadership  and  insight.  I  have 
fought  beside  him  on  many  issues 
during  that  time.  Though  we  did  not 
win  all  of  the  battles  we  fought,  I  am 
sure  that  without  his  presence,  we 
would  have  achieved  much  less. 

Despite  my  sense  of  loss  at  the  re- 
tirement of  the  distinguished  senior 
Senator  from  Texas,  I  know  that  he 
will  continue  to  be  very  active  on 
behalf  of  interests  that  are  near  and 
dear  to  his  heart  and  his  State  and 
Nation.  I  am  sure  I  am  joined  by  my 
colleagues  when  I  wish  Senator  Tower 
the  best  of  luck  as  he  leaves  this 
Chamber. 


An  amendment  offered  by  Senator 
Trible,  of  Virginia,  which  I  was  proud 
to  cosponsor,  should  remove  the  exces- 
sive restrictions  which  penalize  former 
spouses  who  contributed  to  a  military 
career  and  who  are  left  unprotected  by 
current  provisions.  This  amendment 
removes  the  February  1983  effective 
date  of  the  act  so  that  all  former 
spouses  who  have  20  years  of  marriage 
during  which  time  the  member  served 
in  the  military  for  20  years  may  re- 
ceive medical,  exchange,  and  commis- 
sary benefits,  regardless  of  the  date  of 
divorce. 

In  addition,  spouses  who  have  15 
years  of  overlap  between  the  length  of 
marriage  and  years  of  service  will  be 
eligible  for  military  medical  coverage. 
All  former  spouses  not  meeting  the 
20/20/15  criteria  will  be  provided  the 
option  of  converting  their  military 
medical  care  coverage  to  a  private 
health  insurance  plan. 

The  Congress  has  made  significant 
efforts  in  the  past  to  compensate  serv- 
icemen and  women  for  their  sacrifices 
in  order  to  attract  and  retain  the 
qualified  personnel  vital  to  our  nation- 
al security.  It  has  only  been  recently 
that  Congress  has  appreciated  the  fact 
that  the  military  spouse  endures  many 
of  the  same  hardships  of  military  per- 
sonnel. In  fact,  they  often  forgo  their 
own  autonomy  and  careers  in  support 
of  the  Armed  Forces. 

I  believe  that  the  revised  eligibility 
requirements  remove  the  excessive  re- 
strictions which  penalize  former 
spouses  who  contributed  to  a  military 
career  and  who  are  left  unprotected  by 
the  current  provisions  of  the  Uni- 
formed Services  Former  Spouses  Pro- 
tection Act. 

These  changes  are  overdue  and  well- 
deserved.  I  am  proud  to  have  been  a 
cosponsor  of  this  amendment. 


October  10,  1984 
for    the 


October  10,  1984 
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UNIFORMED  SERVICES  FORMER 
SPOUSES  PROTECTION  ACT 

Mr.  MURKOWSKI.  Mr.  President, 
the  recently  approved  fiscal  year  1985 
Defense  Authorization  Act  conference 
report  contains  an  important  amend- 
ment to  the  Uniformed  Services 
Former  Spouses  Protection  Act  of 
1983. 

Congress  passed  this  act  last  year  to 
authorize  medical,  exchange,  and  com- 
missary benefits  for  a  limited  group  of 
long-term  former  spouses.  Under  this 
act,  benefits  are  currently  authorized 
for  an  unremarried  former  spouse 
whose  marriage  covered  at  least  20 
years  of  military  service.  This  coverage 
is  not  retroactive  and  applies  only  to 
divorces  finalized  on  or  after  February 
1,  1983. 

While  this  act  was  passed  with  good 
intentions,  it  discriminates  against 
those  who  were  divorced  prior  to  Feb- 
ruary 1983  and  those  who  may  have 
been  married  25  or  30  years  but  whose 
spouse  may  have  been  on  active  duty 
only  15  to  19  of  those  years. 


OCS  REVENUE  SHARING 
CONFERENCE  REPORT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  the  conference 
report,  although  I  do  so  somewhat  re- 
luctantly. I  was  an  original  cosponsor 
of  S.  800,  the  Senate's  version  of  OCS 
revenue  sharing  legislation,  and  I  be- 
lieve that  OCS  revenue  sharing  is 
clearly  warranted  and  badly  needed. 
However,  I  had  hoped  that  we  could 
have  secured  administration's  support 
for  the  concept  of  OCS  revenue  shar- 
ing before  reaching  this  point. 

I  am  convinced,  having  watched 
some  of  the  interactions  between  Inte- 
rior Secretary  William  Clark  and  OMB 
Director  David  Stockman,  that  the  ad- 
ministration's current  opposition  to 
the  concept  of  OCS  revenue  sharing 
can  be  reversed.  However,  I  fear  the 
desire  on  the  part  of  several  of  my  col- 
leagues to  force  the  administration's 
hand  at  this  time  may  have  the  effect 
of  galvanizing  the  administration's  op- 
position to  OCS  revenue  sharing,  thus 


endangering    the    prospects 
bill's  eventual  passage. 

Despite  my  belief  we  might  have 
been  able  to  pass  this  bill  next  year 
with  the  administration's  support,  I 
realize  that  conference  reports  are 
privileged  motions  and  Members  are 
within  their  rights  to  press  the  leader- 
ship to  call  them  up.  That  being  the 
case,  it  seems  clear  enough  that  the 
Senate  is  going  to  work  its  will  and 
adopt  this  measure  at  this  time. 

Regardless  of  my  fears  with  respect 
to  the  advisability  of  bringing  this 
measure  before  the  President  now,  I 
am  strongly  supportive  of  what  the 
bill  is  attempting  to  do.  OCS  revenue 
sharing  makes  sense.  It's  equitable.  It 
may  even  have  the  effect  of  increas- 
ing, not  decreasing,  OCS  revenues  as 
OMB  has  stated. 

From  the  standpoint  of  equity,  the 
case  for  OCS  revenue  sharing  is  com- 
pelling. Federal  OCS  activity  is  the 
only  Federal  resource  development 
program  which  does  not  provide  com- 
pensation to  States  impacted  by  the 
development  activity.  The  Mineral 
Leasing  Act,  the  Taylor  Grazing  Act, 
and  the  Payment-in-Lieu-of-Taxes 
Program,  all  share  a  percentage  of 
Federal  receipts  with  the  effected 
inland  States.  Coastal  States,  however, 
which  bear  almost  all  the  burdens  of 
OCS  activities,  receive  no  direct  com- 
pensation even  though  the  Nation  as  a 
whole  shares  in  the  benefits  of  in- 
creased oil  and  gas  supplies  and  great- 
er independence  from  expensive,  unre- 
liable sources  of  energy.  If  we  are 
going  to  be  equitable  to  the  coastal 
States,  we  need  OCS  revenue  sharing* 
But  my  colleagues  from  inland 
States  should  not  regard  OCS  revenue 
sharing  merely  as  a  boon  to  coastal 
States.  The  fact  is,  most  of  the  Na- 
tion's newly  discovered  oil  is  expected 
to  come  from  the  Nation's  OCS.  The 
development  of  that  oil  is  going  to 
take  planning  and  preparation  on  the 
part  of  the  industry  and  government 
at  the  Federal,  State,  and  local  level. 
Over  the  past  several  years  we  have 
seen  opposition  to  Federal  OCS  lease 
sales  from  some  of  the  coastal  States 
and  local  governments  who  must 
become  partners  in  the  OCS  planning 
process.  This  opposition  has  taken  the 
form  of  litigation  and  delay  which  has 
decreased  Federal  revenues  and  slowed 
our  drive  toward  greater  energy  inde- 
pendence. 

There  is  little  doubt  in  my  mind  that 
much  of  this  opposition  has  arisen  due 
to  fears  over  who  might  pay  for  the 
new  infrastructure,  schools,  and  roads, 
which  will  be  needed  in  many  coastal 
communities  if  oil  is  found  off  their 
shores.  The  measure  before  the 
Senate  today  will  help  to  turn  uncom- 
pensated risks  into  balanced  opportu- 
nities, thus  allowing  the  coastal  States 
and  local  govenmients  to  share  in  the 
partnership    role    Congress    intended 


when  it  passed  the  OCS  Lands  Act  and 
the  Coastal  Zone  Management  Act.  To 
the  extent  that  this  State-Federal 
partnership  is  strengthened,  OCS  leas- 
ing will  proceed  smoothly  and  more 
expeditiously,  thus  enabling  us  to 
strive  toward  a  greater  degree  of 
energy  independence.  That,  of  course, 
will  benefit  everyone,  whether  they 
reside  in  an  inland  State  or  a  coastal 
State. 


U.S.  FISHING  INDUSTRY 
LEGISLATION 


Mr.  STEVENS.  Mr.  President,  two 
amendments  of  great  importance  to 
the  U.S.  fishing  industry  have  been 
sent  to  the  desk. 

One  of  these  amendments  will  estab- 
lish a  National  Fisheries  Marketing 
Council.  This  Council  will  assist  the 
U.S.  fishing  industry  in  developing  a 
coordinated  program  of  research,  edu- 
cation, and  promotion  to  expand  mar- 
kets for  fisheries  products. 

The  concept  of  a  national  fisheries 
marketing  council  has  been  studied  by 
this  Congress  for  nearly  2  years.  My 
bill  to  establish  such  a  council,  S.  2160, 
has  undergone  two  sets  of  Senate 
hearings  and  has  been  extensively  re- 
viewed by  groups  representing  virtual- 
ly the  entire  seafood  processing  and 
harvesting  industry.  S.  2160  was  re- 
ported to  the  Senate  from  the  Com- 
merce Committee  by  unanimous  con- 
sent. I  have  worked  long  and  hard 
with  my  colleagues  from  New  England 
and  other  regions  of  the  country  to  ad- 
dress the  concerns  of  their  fishing  in- 
dustry constituents.  The  final  product 
of  our  labor  is.  I  believe,  compromise 
legislation  that  will  provide  economic 
benefits  to  the  entire  U.S.  seafood  in- 
dustry. This  legislation  will  also  pro- 
vide our  country  with  public  health 
benefits  as  well. 

The  fisheries  marketing  and  promo- 
tion councU  established  by  this  legisla- 
tion will  address  a  longstanding  prob- 
lem in  the  U.S.  seafood  industry.  Our 
seafood  industry  has  been  described 
by  marketing  authorities  and  industry 
experts  as  "undermarketed."  A  frag- 
mented and  poorly  organized  seafood 
industry  has  been  unable  to  moiuit  an 
effective  program  to  educate  consum- 
ers in  the  United  States,  and  in  other 
countries,  of  the  benefits  of  seafood 
consumption.  The  national  fisheries 
marketing  council  established  by  this 
amendment  w\\  enable  the  fishing  in- 
dustry to  develop  a  coordinated  pro- 
gram of  education  and  promotion  that 
will  influence  consimaer  tastes  and 
preferences  on  a  national  and  interna- 
tional scale. 

Encouraging  the  consumption  of 
fish  products  in  our  country  will  bene- 
fit public  health.  Current  research  re- 
sults indicate  that  an  American  diet 
high  in  fish  and  fish  oils  may  reduce 
the  Incidence  of  cardiovascular  dis- 
ease.   Increased    acceptance    of    fish 


products  by  American  consumers 
could,  therefore,  help  to  check  the  spi- 
raling  cost  of  health  care. 

The  U.S.  fishing  and  processing  in- 
dustry needs  this  legislation.  The  po- 
tential world  market  for  U.S.  fish 
products  is  vast,  an  economic  stimulus 
that  increased  demand  for  our  fish 
products  would  provide  to  the  econo- 
mies of  our  coastal  regions  is  great. 
Some  of  those  coastal  regions  are  cur- 
rently suffering  economic  hardships  as 
a  result  of  imbalance  in  the  supply 
and  demand  of  seafood  products.  Es- 
tablishment of  a  fisheries  marketing 
council  will  help  the  industry  to  solve 
this  problem. 

I  also  bring  to  my  colleagues'  atten- 
tion a  second  amendment  of  special 
importance  to  the  fishing  industry  of 
the  North  Pacific  region.  This  amend- 
ment would  expand  the  role  of  the 
International  North  Pacific  Fisheries 
Commission  in  coordinating  research 
and  management  activities  among  na- 
tions with  fishing  interests  in  the 
North  Pacific  region. 

Since  the  International  North  Pacif- 
ic  Fisheries   Commission   was   estab- 
lished    31     years     ago.     significant 
changes  have  occurred  in  patterns  of 
fishing  and  jurisdictional  boundaries 
in  the  North  Pacific.  New  fisheries 
have  developed,  and  many  additional 
nations  have  become  involved  in  re- 
gional  harvesting   activities.   A   great 
need  has  developed  for  one  body  to  co- 
ordinate  the   fisheries   research   and 
management  activities  of  all  nations 
engaged  in  fishing  for  all  North  Pacif- 
ic fish  stocks.  Last  year,  during  their 
annual  meeting,  the  U.S.  section  of 
the  INPFC  unanimously  recommend- 
ed that  Congress  provide  expanded  au- 
thority  for  scientific  symposia.  This 
amendment  would  give  the  Interna- 
tional North  Pacific  Fisheries  Conmiis- 
sion  the  authority  to  hold  internation- 
al symposia  and  conferences,  and  to 
provide  other  forums  for  the  exchange 
of  scientific  information.  This  expand- 
ed authority  is  needed  to  ensure  the 
protection  and  wise  management  of 
fish  stocks  in  the  North  Pacific. 

Mr.  President,  passage  of  these  two 
amendments  is  of  great  importance  to 
the  continued  development  of  our 
country's  fishing  industry. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  statement  of  Elmer 
E.  Rasmuson,  Chairman  of  the  INPEC 
at  last  years  meeting,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows 


COKMENTS  BY  MR.  EUflEH  E.  RASMUSON 

Fellow  Commissioners,  distinguished 
guests,  ladies  and  gentlemen: 

This  meeting  marks  the  fifteenth  which  I 
have  attended  as  a  member  of  the  Interna- 
tional North  Pacific  Fisheries  Commission. 
It  is  also  my  last,  as  I  have  asked  to  be  re- 
tired. Therefore,  I  believe  it  appropriate  to 
comment  on  the  development  of  the  INPFC 
during  this  period,  as  I  have  observed  it,  in- 


cluding some  view  of  the  opportunities  in 
the  future,  not  only  for  this  Commission 
but  in  the  general  field  of  international 
fishery  management. 

When  the  concept  of  extended  jurisdic- 
tion over  fisheries  was  being  adopted  in  the 
'70s  by  most  maritime  nations,  a  serious 
question  arose  as  to  whether  the  INPFC 
continued  to  have  a  significant  mission  to 
perform  or  should  it  be  allowed  quietly  to 
fold  up  and  disband.  The  matter  was  seri- 
ously considered  by  each  of  the  national 
sections  and  fortunately  the  unanimous  de- 
cision was  to  continue  it.  albeit  in  modified 
purpose  as  stated  in  the  amended  Conven- 
tion of  April  25.  1978. 

The  essential  declaration  by  the  three  sig- 
natory nations  is  ".  .  .  that  the  Convention 
has  served  to  promote  and  coordinate  scien- 
tific studies  relating  to  the  fishery  resources 
of  the  North  Pacific  Ocean  and  its  adjacent 
seas,  and  has  aided  in  the  conservation  of 
these  fishery  resources." 

It  is  this  reliance  on  scientific  data  as  the 
foundation  of  management  decisions  that  is 
the  core  of  the  INPFC.  It  was  not  always  so. 
The  "abstention  line"  is  unique  to  this  Con- 
vention as  a  management  tool.  If  it  had  not 
been  regarded  as  "provisional"  there  would 
have  been  no  need  for  additional  scientific 
study.  We  would  have  had  simply  a  legal 
boundary  line  for  fishing  salmon  and  hali- 
but and  little  need  for  an  active  Commis- 
sion. 

It  was  a  wise  decision  not  to  create  a  scien- 
tific staff  attached  to  the  Commission  itself 
but  rather  to  rely  on  the  research  work  of 
scientists  from  the  three  nations.  Thereby 
the  Commission  has  the  benefit  of  inde- 
pendent review  and  analysis  by  scientists  of 
various  interested  countries. 

It  is  well  that  the  primary  concern  of  fish- 
ery scientists  is  for  the  stocks  and  their  bio- 
logical survival  in  a  complex  environment. 
The  social  and  economic  concerns  come 
afterwards.  We  thus  start  our  management 
discussions  from  a  basis  of  substantial  con- 
census. Human  and  national  interests  have 
a  proper  place  in  management  decision  but 
it  is  fortunate  that  we  have  a  beginning 
point  of  unity  with  a  high  degree  of  con- 
stancy. 

The  INPFC  occupies  a  unique  position  as 
the  only  scheduled  point  of  reference  for 
scientists  of  the  three  nations  in  considering 
research  findings  in  the  North  Pacific.  Since 
more  than  the  thre?  treaty  nations  harvest 
in  the  North  Pacific,  it  is  appropriate  and 
indeed  logical  that  each  fishing  nation 
should  be  obliged  to  develop  and  furnish 
some  information  for  the  betterment  of  the 
fishing  management. 

This  can  be  done  as  a  condition  for  receiv- 
ing a  fishing  permit  within  the  jurisdiction 
of  the  appropriate  nation.  But  this  is  not  a 
proper  substitute  for  the  exchange  of  find- 
ings and  judgments  of  scientists  assembled 
at  a  common  meeting  time  and  place.  Actu- 
ally the  INPFC  is  needed  more  than  ever 
under  extended  jurisdiction.  Each  nation 
uses  its  own  scientists  in  making  manage- 
ment decisions  that  effect  not  only  its  own 
nationals  but  those  of  other  countries.  It  is 
only  under  the  INPFC  that  scientisU  of 
other  nations  can  freely  present  and  explain 
their  findings. 

This  argues  for  more  symposia  with  more 
nations  involved.  Such  procedure  would 
permit  a  smooth  transition,  when  deemed 
desirable,  into  this  international  organiza- 
tion with  broader  membership  contemplat- 
ed under  the  provisions  of  Article  III  (1)  b 
and  Article  IV  of  the  Convention.  With  re- 
spect to  the  enormous  field  of  non-anadro- 
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mous  species  of  the  North  Pacific,  only  the 
INPPC  has  the  authority  and  responsibility 
to  do  the  Job. 

Indeed  a  major  problem  facing  the  Con- 
tracting Parties  and  the  Commission  today 
is  that  of  how  to  deal  with  other  species  and 
with  other  fishing  nations  in  the  Conven- 
tion area.  For  example,  the  fisheries  for 
squid  and  other  pelagic  species  by  non- 
members  of  the  INPPC  create  need  and  re- 
sponsibility for  research,  conservation  and 
management.  In  addition  to  the  directed 
fisheries,  there  will  always  be  concern  for 
the  Impact  on  anadromous  and  other  spe- 
cies of  concern  to  the  Commission. 

Probably  as  a  consequence  of  reliance  on 
scientific  research,  with  new  problems  re- 
quiring new  solutions,  the  original  legalistic 
approach  with  emphasis  on  a  few  species 
and  concentration  on  technical  violations 
has  given  way  to  a  spirit  of  cooperation  in 
pursuit  of  a  common  goal.  We  must  always 
bear  in  mind  that  the  Convention  is  an 
agreement  and  covenant  between  friends. 
Sensitivity,  understanding,  patience,  toler- 
ance, mutual  respect  and  esteem  are  Indis- 
pensable to  continuances  of  a  successful  re- 
lationship. 

In  this  vein,  I  wish  to  express  special  ap- 
preciation to  the  Japanese  section  for  their 
cooperation  In  responding  in  recent  years  to 
the  positions  of  the  other  sections  by  vari- 
ous domestic  measures.  The  Commission  is 
interested  in  results,  not  methodology.  This 
Is  further  proof  that  fisheries  may  be  man- 
aged In  cooperation  by  sovereign  nations. 

This  spirit  of  flexible  cooperation  is  dem- 
onstrated In  the  evolution  of  our  meetings. 
They  have  become  shorter  In  time  but  more 
productive  in  results.  Much  of  this  credit  is 
due  to  the  increased  use  of  our  working 
limches.  This  permits  a  clear  identification 
of  any  nation's  concerns,  followed  by  infor- 
mal meetings  where  the  issues  may  be  thor- 
oughly discussed.  Pinal  decision  comes  after 
checking  back  with  advisers,  industry  repre- 
sentatives and.  In  some  cases,  our  govern- 
ments. The  success  of  these  meetings  flows 
from  the  attitude  of  each  section  in  being 
sincerely  motivated  to  resolve  Issues,  not 
evade  them. 

Throughout  my  tenure  of  office  I  have 
been  impressed  with  the  admirable  coopera- 
tion and  dedicated  service  from  our  Secre- 
tariat. Each  nation  has  been  represented  in 
the  choice  of  Executive  Director.  Never 
have  I  observed  any  national  bias  but  rather 
a  submerging  of  origin  in  the  joint  tasks  at 
hand.  This  complete  confidence  in  our  Sec- 
retariat and  in  recognition  of  the  develop- 
ment of  the  team  concept,  are  evidenced  by 
the  general  invitation  to  the  Executive  Di- 
rector for  his  presence  at  the  working 
lunches. 

By  our  actions,  we  may  conclude  a  strong 
endorsement  of  the  Commission's  approach 
to  its  fishery  problems.  This  involves  clearly 
stipulated  responsibilities  and  agreed  long- 
term  objectives,  programs  and  procedures. 
This  has  been  happily  facilitated  by  long- 
term  continuity  of  members,  scientists  and 
advisers  which  stimulates  understanding, 
friendship  and  mutual  confidence  along 
with  a  knowledge  of  limitations  and  the  sta- 
bility of  an  international  treaty. 

The  support  and  success  of  the  INPPC  are 
In  sharp  contrast  to  the  disappointing  re- 
sults of  some  attempts  at  bilateral  accords. 
These  frequently  are  ad  hoc  In  mission  and 
negotiated  in  a  confrontation  atmosphere 
by  constantly  changing  officials.  I  urge  that 
the  Commission  members  stress  to  their  re- 
spective governments  the  benefits  of  using 
the  INPPC  personnel  and  concepts  even  In 
bilateral  negotiations. 


This  longevity  in  service  confers  great  per- 
sonal benefits  to  us  all.  We  gain  knowledge 
and  experience  useful  in  other  fonmis. 
Above  all  we  develop  friendships  which  are 
a  personal  treasure. 

Many  of  you  know  that  Roy  Jackson,  a 
former  Executive  Director  of  the  INPPC,  is 
engaged  in  developing  an  interpretive  histo- 
ry of  the  INPPC.  Thank  you  for  your  assist- 
ance. Our  governments,  fishing  Industries, 
Commission  members,  scientists  and  advis- 
ers have  great  Investments  in  the  INPPC.  It 
is  only  prudent  to  maintain  and  expand  this 
cumulative  wisdom  suid  experience  for 
future  fishery  management.  May  the  future 
build  on  our  work  as  we  have  on  the  past. 
Ldfe  is  truly  a  relay  race  in  which  each 
nmner  passes  on  the  baton  to  his  successor. 

And  now  it  is  time  to  say  "Goodbye,"  but 
only  in  an  official  sense.  I  won't  try  to 
thank  you  by  name  because  you  are  all  my 
friends.  I  will  never  lose  my  interest  in  fish- 
ery matters  because  fishery  people,  once 
"hooked"  stay  that  way  the  rest  of  their 
lives. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

ENROLLED  JOINT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
October  9.  1984,  the  Secretary  of  the 
Senate,  on  October  10.  1984,  during 
the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  Speaker 
has  signed  the  following  enrolled  joint 
resolution: 

H.J.  Res.  663.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


MESSAGES  FROM  THE  HOUSE 

At  5:38  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
following  bill: 

H.R.  3942.  An  act  to  facilitate  coimnercial 
space  launches,  and  for  other  purposes 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bills: 


H.R.  2300.  An  act  to  provide  retirement 
equity  for  former  spouses  of  civil  service  re- 
tirees, and  for  other  purposes;  and 

H.R.  5760.  An  act  to  declare  that  the 
United  States  holds  in  trust  for  the  Coco- 
pah  Indian  Tribe  of  Arizona  certain  land  in 
Yuma  County,  Arizona. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6027)  to  clarify  the  application 
of  the  Clayton  Act  to  the  official  con- 
duct of  local  governments,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Rodino.  Mr. 
Brooks,  Mr.  Edwards  of  California, 
Mr.  Seiberling,  Mr.  Hughes,  Mr. 
Synar.  Mr.  Crockett,  Mr.  Schomer, 
Mr.  Peighan,  Mr.  Fish,  Mr.  Moorhead, 
Mr.  Hyde,  Mr.  Sawyer,  and  Mr.  Lun- 
gren  as  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  armounced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5504)  to 
apportion  funds  for  construction  of 
the  National  System  of  Interstate  and 
Defense  Highways  for  fiscal  years  1985 
and  1986,  to  revise  authorizations  for 
mass  transportation,  to  expand  and 
improve  the  Relocation  Assistance 
Program,  and  for  other  purposes;  it 
agrees  to  the  conference  asked  by  the 
Senate  oh  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Anderson,  Mr.  Roe,  Mr.  Breaux,  Mr. 
Mineta,  Mr.  Levitas,  Mr.  Oberstar, 
Mr.  Snyder,  Mr.  Hammerschmidt,  Mr. 
Shuster,  and  Mr.  Stangeland  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  2583.  An  act  to  authorize  U.S.  participa- 
tion in  the  Office  International  de  la  Vigne 
et  Vin  (the  International  Office  of  the  Vine 
and  Wine);  and 

S.  2947.  An  act  to  designate  the  lock  and 
dam  on  the  Warrior  River  in  Hale  County. 
Alabama,  as  the  "Armistead  I.  Selden  Lock 
and  Dam". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  11.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  obligations  of  the  Government  of 
the  Soviet  Union  under  international  law 
with  respect  to  human  rights. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3162.  An  act  to  name  a  dam  on  the 
Arkansas  River,  Arkansas,  as  the  "Wilbur  D. 
Mills  Dam"; 

H.R.  3163.  An  act  to  name  a  lock  and  dam 
on  the  Arkansas  River.  Arkansas,  as  the 
"Joe  Hardin  Lock  and  Dam"; 

H.R.  3164.  An  act  to  name  a  lock  and  dam 
on  the  Arkansas  River.  Arkansas,  as  the 
'James  W.  Trimble  Lock  and  Dam"; 
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H.R.  3165.  An  act  to  name  a  lock  and  dam 
on  the  Arkansas  River.  Arkansas,  as  the 
"Arthur  Ormond  Lock  and  Dam"; 

H.R.  3166.  An  act  to  name  a  reservoir  cre- 
ated by  a  dam  on  the  Arkansas  River.  Ar- 
kansas, as  the  "Winthrop  Rockefeller  Res- 
ervoir"; 

H.R.  3167.  An  act  to  name  a  lock  and  dam 
on  the  Arkansas  River,  Arkansas,  as  the 
"Emmett  Sanders  Lock  and  Dam"; 

H.R.  3701.  An  act  to  designate  the  main 
channel  for  the  project  for  San  Leandro 
Marina,  California,  as  the  "Jack  D.  Maltes- 
ter  Channel"  and 

H.R.  5817.  An  act  to  designate  the  Gallon 
Lock  and  Dam  located  on  the  Ouachita 
River,  near  Gallon,  Arkansas,  as  the  "H.K. 
Thatcher  Lock  and  Dam". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  374.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3942. 

ENROLLED  BILLS  AND  JOINT  RESOHmONS 
SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1688.  An  act  to  amend  the  act  of  Octo- 
ber 18,  1972,  to  authorize  additional  authori- 
zation of  appropriations  for  Sitka  National 
Historical  Park,  Alaska. 

S.  1889.  An  act  to  amend  the  Act  authoriz- 
ing the  esUblishment  of  the  Gongaree 
Swamp  National  Monument  to  provide  that 
at  such  time  as  the  principal  visitor  center  is 
established  such  center  shall  be  designated 
as  the  "Harry  R.E.  Hampton  Visitor 
Center",  and  for  other  purposes. 

S.  2616.  An  act  to  revise  and  extend  the 
programs  of  assistance  under  titles  X  and 
XX  of  the  Public  Health  Service  Act. 

H.R.  437.  An  act  for  the  relief  of  Patrick 
St&rki6 

H.R.  932.  An  Act  for  the  relief  of  Harry 
Chen  Tak  Wong. 

H.R.  1072.  An  act  for  the  relief  of  Margot 
Hogan.  _ 

H.R.  1152.  An  act  for  the  relief  of  Tomoko 
Jessica  Kyan. 

H.R.  1426.  An  act  for  the  relief  of  Phillip 
Htuper. 

H.R.  1713.  An  Act  for  the  relief  of  Eliza- 
veta Fankukhlna. 

H.R.  1865.  An  act  for  the  relief  of  Nery  De 
Maio. 

H.R.  1932.  An  act  for  the  relief  of  MlrelUe 
Lafflte. 

H.R.  2372.  An  act  to  recognize  the  organi- 
zation known  as  the  Navy  Wives  Clubs  of 
America. 

H.R.  2418.  An  act  for  the  relief  of  Anls  Ur 
Rahmaan. 

H.R.  3382.  An  act  for  the  relief  of  Dennis 
L.  Dalton. 

H.R.  3401.  An  act  to  designate  the  United 
States  Post  Office  and  Courthouse  located 
at  245  East  Capital  Street  in  Jackson.  Mis- 
sissippi, as  the  "James  O.  Eastland  United 
States  Courthouse". 

H  R  3402.  An  act  to  designate  that  here- 
after the  Federal  buUdlng  at  100  West  Cap- 
ital Street  in  Jackson,  Mississippi  will  be 
known  as  the  Doctor  A.  H.  McCoy  Federal 
BuUdlng.  .^    , 

H.R.  4025.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  transfer  to 
the  Smithsonian  Institution  without  reim- 
bursement the  General  Post  Office  Building 


and  the  site  thereof  located  in  the  District 
of  Columbia,  and  for  other  purposes. 

H.R.  4164.  An  act  to  amend  the  Vocational 
Education  Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the  Nation,  de- 
velop human  resources,  reduce  structural 
unemployment,  increase  productivity,  and 
strenthen  the  Nation's  defense  capabilities 
by  assisting  the  SUtes  to  expand,  improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes. 

H.R.  5167.  An  act  to  authorize  appropria- 
tions for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military 
personnel  levels  for  the  Department  of  De- 
fense for  fiscal  year  1985,  to  revise  and  im- 
prove defense  procurement,  compensation, 
and  management  programs,  to  establish  new 
defense  educational  assistance  programs,  to 
authorize  appropriations  for  national  securi- 
ty programs  of  the  Department  of  Energy, 
and  for  other  purposes. 

H.R.  5183.  An  act  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands  to  Craig  County,  Vir- 
ginia. 

H.R.  5603.  An  act  to  revise  and  extend 
programs  for  persons  with  developmental 
disabilities. 

H.R.  5618.  An  act  to  amend  title  38, 
United  States  Code,  to  revise  and  improve 
Veterans'  Administration  health  programs 
and  to  improve  security  and  law  enforce- 
ment at  Veterans'  Administration  facilities; 
and  for  other  purposes. 

H.R.  5691.  An  act  for  the  relief  of  Sutu 
Bungani  William  Beck. 

H.R.  5787.  An  act  to  remove  an  impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christl.  Texas,  and  Port 
Hueneme,  California,  and  for  other  pur- 
poses. 

H.R.  6206.  An  act  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Community. 

H.R.  6216.  An  act  to  amend  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  to  make  technical  corrections  with 
respect  to  the  retirement  of  certain  bank- 
ruptcy judges,  and  for  other  purposes. 

H.R.  6225.  An  act  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law. 

H.R.  6228.  An  act  providing  for  an  exten- 
sion until  April  21,  1992,  of  five  patents  re- 
lating to  oral  hypoglycemic  drugs  of  the  sul- 
fonylurea class. 

H.R.  6248.  An  act  to  amend  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  enhanced 
penalties  for  certain  persons  possessing  fire- 
arms after  three  previous  convictions  for 
burglaries  or  robberies,  and  for  other  pur- 
poses 

H.R.  6311.  An  act  to  combat  international 
terrorism. 

H.J.  Res.  482.  Joint  resolution  authorizing 
the  Law  Enforcement  Officers  Memorial 
F^ind  to  establish  a  memorial  in  the  District 
of  Columbia  or  its  environs. 

H.J.  Res.  551.  Joint  resolution  providing 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Smith- 
sonian Institution. 

H.J.  Res.  552.  Joint  resolution  providing 
for  reappointment  of  A.  Leon  Hlggln- 
botham,  as  a  citizen  regent  of  the  Smithso- 
nian Institution. 

HJ.  Res.  580.  Joint  resolution  authorizing 
the  Kahil  Gibran  Centennial  Foundation  to 
establish  a  memorial  in  the  District  of  Co- 
lumbia or  Its  environs. 
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H.J.  Res.  638.  Joint  resolution  designating 
October  1984  as  "National  Head  Injury 
Awareness  Month". 

H.J.  Res.  655.  Joint  resolution  designating 
February  16,  1985.  as  "Lithuanian  Inde- 
pendence Day". 

The  eru-oUed  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

At  6:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
following  bill: 

H.R.  1095.  An  act  to  grant  a  Federal  char- 
ter to  the  369th  Veterans'  Association. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  3034.  An  act  to  grant  a  Federal  charter 
to  the  National  Society.  Daughters  of  the 
American  Colonists. 

The  message  further  aimounced 
that  the  House  has  agreed  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  6028)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1985.  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  nimibered 
18.  21.  26,  31.  34.  36.  38.  40.  42,  44,  46. 
48.  50,  52,  54,  56.  72.  83,  90.  95.  99.  106. 
126.  136.  and  182  to  the  bill,  and  agree 
thereto;  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  2.  20.  11.  30.  32.  35. 
37.  39.  41.  43,  45.  47.  49.  51.  53.  55.  57. 
66.  68.  78.  81.  115.  116.  117.  118.  120. 
121.  135.  138.  140.  141.  142.  154,  155. 
173.  175.  179.  and  197  to  the  bill,  and 
agree  thereto,  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate;  and  that  it  Insists 
upon  its  disagreement  to  the  amend- 
ments of  the  Senate  nimibered  101. 
170,  and  171  to  the  bill. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Finance  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bUl;  which  was 
placed  on  the  calendar: 

H.R.  5189.  An  act  to  amend  section  3056  of 
title  18,  United  States  Code,  to  update  the 
authority  of  the  U.S.  Secret  Service,  and  for 
other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
THtJRMOND]  announced  that  on  today. 
October  10.  1984.  he  signed  the  follow- 
ing eru-olled  bills  and  joint  resolutions, 
which  had  previously  been  signed  by 


31240 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1984 


the  Speaker  of  the  House  of  Repre- 
sentatives: 

S.  607.  An  act  to  amend  the  Communica- 
tions Act  of  1934: 

S.  648.  An  act  to  facilitate  the  exchange  of 
certain  lands  in  South  Carolina; 

S.  1102.  An  act  to  provide  authorization  of 
appropriations  for  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972,  and  for  other  purposes: 

S.  1151.  An  act  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime: 

S.  1330.  An  act  to  establish  a  National 
Council  on  Public  Works  Improvement  to 
prepare  three  annual  reports  on  the  state  of 
the  Nation's  infrastruture,  to  amend  the 
provisions  of  title  31.  United  States  Code, 
relating  to  the  President's  budget  to  require 
it  to  separately  identify  and  summarize  the 
capital  investment  expenditures  of  the 
United  States,  and  for  other  purposes: 

S.  1510.  An  act  to  establish  uniform  audit 
requirements  for  State  and  local  govern- 
ments receiving  Federal  financial  assistance: 

S.  1790.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  or  co- 
operative agreements  with  the  Art  Bam  As- 
sociation to  assist  in  the  preservation  and 
interpretation  of  the  Art  Bam  in  Rock 
Creek  Park  in  the  District  of  Columbia,  and 
for  other  purposes: 

S.  2048.  An  act  to  provide  for  the  estab- 
lishment of  the  Task  Force  on  Organ  Trans- 
plantation and  the  Organ  Procurement  and 
Transplantation  Network,  to  authorize  fi- 
nancial assistance  for  organ  procurement 
organizations,  and  for  other  purposes; 

S.  2125.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Arkaaisas  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  and  for  other 
purposes; 

S.  2166.  An  act  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement  Act, 
and  for  other  purposes: 

S.  2303.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  act  for  assistance  for  al- 
cohol and  drug  abuse  and  mental  health 
services; 

S.  2483.  An  act  to  rename  Dulles  Interna- 
tional Airport  in  Virginia  as  the  "Washing- 
ton Dulles  International  Airport"; 

S.  2496.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  certain  education 
programs,  and  for  other  purposes; 

S.  2663.  An  act  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation,  North  Dakota 
and  South  Dakota,  and  for  other  purposes; 

S.  2773.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  as  wilderness,  and  for  other  pur- 
poses; 

S.  2808.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Mississippi  as  wilderness,  and  for  other  pur- 
poses; 

S.J.  Res.  80.  Joint  resolution  to  grant  post- 
humously full  rights  of  citizenship  to  Wil- 
liam Penn  and  to  Hannah  Callowhill  Penn; 

S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  October  7,  1984,  through  Octo- 
ber 13,  1984,  as  "Smokey  Bear  Week";  and 

H.J.  Res.  663.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today,  October  10,  1984,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  607.  An  Act  to  amend  the  Communica- 
tions Act  of  1934; 

S.  648.  An  Act  to  facilitate  the  exchange 
of  certain  lands  in  South  Carolina; 

S.  1102.  An  Act  to  provide  authorization  of 
appropriations  for  title  III  of  the  Marine 
I*rotection,  Research,  and  Sanctuaries  Act 
of  1972.  and  for  other  purposes; 

S.  1151.  An  Act  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime; 

S.  1330.  An  Act  to  establish  a  National 
Council  on  Public  Works  Improvement  to 
prepare  three  annual  reports  on  the  state  of 
the  Nation's  infrastructure,  to  amend  the 
provisions  of  title  31,  United  States  Code, 
relating  to  the  President's  budget  to  require 
it  to  separately  identify  and  summarize  the 
capital  investment  expenditures  of  the 
United  States,  and  for  other  purposes; 

S.  1510.  An  Act  to  establish  uniform  audit 
requirements  for  State  and  local  govern- 
ments receiving  Federal  financial  assistance; 

S.  1790.  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  of  co- 
operative agreements  with  the  Art  Barn  As- 
sociation to  assist  in  the  preservation  of  the 
Art  Barn  in  Rock  Creek  Park  in  the  District 
of  Columbia,  and  for  other  purposes. 

S.  2048.  An  act  to  provide  for  the  estab- 
lishment of  the  Task  Force  on  Organ  Trans- 
plantation and  the  Organ  Procurement  and 
Transplantation  Network,  to  authorize  fi- 
nancial assistance  for  organ  procurement 
organizations,  and  for  other  purposes; 

S.  2125.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Arkansas  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  and  for  other 
purposes; 

S.  2166.  An  act  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement  Act, 
and  for  other  purposes; 

S.  2303.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  act  for  assistance  for  al- 
cohol and  drug  abuse  and  mental  health 
services; 

S.  2483.  An  act  to  rename  Dulles  Interna- 
tional Airport  in  Virginia  as  the  "Washing- 
ton Dulles  International  Airport"; 

S.  2496.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  certain  education 
programs,  and  for  other  purposes; 

S.  2663.  An  act  to  the  inheritance  of  trust 
or  restricted  land  on  the  Lake  Traverse 
Indian  Reservation,  North  Dakota  and 
South  Dakota,  and  for  other  purposes; 

S.  2773.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  as  wilderness,  and  for  other  pur- 
poses; 

S.  2808.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Mississippi  as  wilderness,  and  for  other  pur- 
poses; 

S.J.  Res.  80.  Joint  resolution  to  grant  post- 
humously full  rights  of  citizenship  to  Wil- 
liam Penn  and  to  Hannah  Callowhill  Penn; 
and 

S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  October  7,  1984,  through  Octo- 
ber 13,  1984.  as  "Smokey  Bear  Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GOLDWATER.  from  the  Select 
Committee  on  Intelligence  Report  to  the 
Senate  of  the  Select  Committee  on  Intelli- 
gence for  the  period  January  1.  1983, 
through  December  31.  1984  (with  additional 
views)  (Rept.  No.  98-665). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Faye  S.  Howell,  of  Georgia,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  the  remainder  of  the  term  expir- 
ing December  6,  1986;  and 

Richard  J.  Herczog.  of  California,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1988. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify" 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BIDEN: 

S.  3081.  A  bill  to  provide  greater  protec- 
tion from  civil  liability  for  Federal  law  en- 
forcement and  investigative  officers;  to  the 
Committee  on  the  Judiciary. 

S.  3082.  A  bill  to  provide  financial  assist- 
ance to  institutions  of  higher  education  for 
partnership  programs  with  business  con- 
cerns for  basic  research  in  new  technology; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BAKER: 

S.  3083.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  and 
the  National  Historic  Preservation  Act  to  in- 
clude certain  provisions  related  to  the  con- 
version of  these  funds  to  trust  funds;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MOYNIHAN: 

S.  3084.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  provide  for 
grants  to  States  for  programs  to  assist  preg- 
nant teenagers  and  teenage  mothers  who 
might  otherwise  become  long-term  recipi- 
ents of  aid  to  families  with  dependant  chil- 
dren: to  the  Committee  on  Finance. 
By  Mr.  MATHIAS: 

S.  3085.  A  bill  to  amend  the  patent  laws 
implementing      the      Patent      Cooperation 
Treaty;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHAFEE: 

S.  3086.  A  bill  to  require  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment of  the  National  Institutes  of  Health 
to  conduct  research  on.  and  develop,  human 
contraceptives;  to  the  Committee  on  Labor 
and  Human  Resources. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD: 
S.  Res.  477.  Resolution  relating  to  the 
original  location  of  the  Library  of  Congress; 
placed  on  the  calendar. 

By  Mr.  BAKER  (for  Mr.  Dole): 
S.  Con  Res.   154.  Concurrent  resolution 
authorizing  changes  in  the  enrollment  of 
H  R.  6163;  considered  and  agreed  to. 

By    Mr.    BAKER    (for    himself.    Mr. 
DODD.  Mr.  Proxmire,  Mr.  Pell,  Mr. 
BoscHWiTZ,    Mr.    Helms,    and    Mr. 
Levin): 
S.  Res.  478.  An  Executive  resolution  ex- 
pressing the  sense  of  the  Senate  in  support 
of  the  principles  contained  in  the  Conven- 
tion against  Genocide. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BIDEN: 
S.  3081.  A  bill  to  provide  greater  pro- 
tection from  civil  liability  for  Federal 
law  enforcement  and  investigative  offi- 
cers; to  the  Committee  on  the  Judici- 
ary. 

law  enforcement  and  investigative 

OFFICERS  civil  LIABILITY  PROTECTION  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
provide  greater  protection  from  civil 
liability  for  Federal  law  enforcement 
and  investigative  officers  as  they  do 
their  jobs.  Also,  this  bill  expands  the 
responsibility  and  liability  of  the  Gov- 
ernment to  the  victims  of  wrongful 
conduct.  This  bill  has  been  the  subject 
of  discussion  for  some  time. 

Ever  since  1971  when  the  Supreme 
Court  handed  down  its  decision  in  the 
case  of  Bivens  against  Six  Unknown 
Named  Narcotics  Agents  the  Depart- 
ment of  Justice  and  several  of  us  on 
the  committee  have  been  grappling 
with  the  difficult  question  of  the 
scope  of  the  Federal  Government's  li- 
ability for  the  acts  of  its  law  enforce- 
ment officials.  In  that  case  the  Court 
decided  that  even  though  Congress 
never  had  created  a  specific  remedy  in 
statute  that  the  victim  of  an  unconsti- 
tutional action  by  a  Federal  law  en- 
forcement ■  official  had  a  cause  of 
action  against  the  official  or  agent  in 
their  personal  capacity. 

The  Supreme  Court  decision  does 
not  affect  the  liability  of  the  Govern- 
ment per  se  which  is  immune  from 
suit  through  the  doctrine  of  sovereign 
immunity.  Of  course,  Congress  can 
waive  the  doctrine  as  it  has  for  cerUin 
torts— for  example,  a  postman  running 
into  a  pedestrian— in  the  Federal  Torts 
Claims  Act.  Congress  has  never 
amended  the  act  to  cover  all  the  so- 
called  constitutional  torts  covered  by 
the  Bivens  case. 

So  the  present  state  of  the  law  cre- 
ates the  following  rather  anomalous 
situation.  The  victim  of  an  illegal  or 
unconstitutional  search  can  sue  the 


agent  for  a  violation  of  his  fourth 
amendment  rights  but  cannot  sue  the 
Government  itself  pursuant  to  whose 
authority  the  search  was  conducted. 
The  victim  usually  does  not  want  to 
sue  the  agent  because,  first  the  agent 
does  not  have  the  resources  to  pay  the 
damages  and  furthermore  there  is  a 
certain  injustice  in  suing  the  agent 
who  was  probably  acting  pursuant  to 
orders  from  higher  authority  in  the 
Government. 

The  solution  satisfies  no  one.  The 
victims  do  not  have  a  defendant  with 
resources  to  sue.  The  agents  and  their 
families  are  traumatized  by  the  pros- 
pect of  civil  liability  for  any  action 
they  take  and  since  the  Government 
will  not  take  responsibility  for  the 
agents,  the  agents  have  to  carry  huge 
liability  insurance  policies  even  after 
they  leave  Government  service.  The 
Government,  in  particular  the  law  en- 
forcement agencies,  face  severe  morale 
problems  among  their  employees  so 
they  have  difficulty  performing  their 
functions. 

A  number  of  us  here  on  the  commit- 
tee and  representatives  of  the  Depart- 
ment of  Justice  have  been  working  for 
the  past  year  in  attempting  to  develop 
a  scheme  which  would  more  equitably 
share  the  burden  for  this  problem 
among  the  affected  parties.  One  thing 
everybody  working  on  this  problem 
seems  to  agree  on  is  that  it  is  unfair, 
especially  in  the  law  enforcement  situ- 
ation, for  the  agents  themselves  to 
have  any  liability,  except  perhaps  in 
the  most  extreme  situation.  There- 
fore, all  of  the  major  proposals  would 
create  immunity  for  the  agents  them- 
selves and  shift  all  the  liability  onto 
the  Federal  Government  through 
amendments  to  the  Federal  Torts 
Claims  Act.  The  disagreement  occurs 
over  the  question  of  the  scope  of  the 
Federal  Goverrunent's  liability  for  the 
acts  of  its  agents  when  they  violate 
the  Constitution.  I  proposed  a  scheme 
for  such  liability  for  law  enforcement 
violations  of  the  Constitution  which 
the  committee  endorsed  last  summer. 

In  essence  the  committee  proposal 
totally  immunized  Federal  law  en- 
forcement officials  from  suit.  But  it 
also  provided  that  the  Government  is 
liable  for  the  costs  of  bodily  injury 
and  property  damages  or  liquidated 
damages  of  up  to  $2,000  whichever  is 
greater  but  if  the  employee  was  not 
acting  in  good  faith  and  the  tort  is  a 
continuing  tort  such  as  wiretapping, 
the  damages  could  be  as  much  as  $200 
per  day  up  to  $75,000  or  in  malicious 
situation  damages  as  high  as  $100,000. 
Now  we  understand  the  Department 
is  unhappy  with  the  conmiittee's  pro- 
posal. The  disagreement  seems  to  be 
over  two  things: 

First,  the  Department  of  Justice 
while  initially  agreeing  with  that 
scheme  decided  that  they  did  not  like 
the    liquidated    damages    provisions 


even  for  law  enforcement  and  an  at- 
torneys' fee  provision. 

Second,  and  even  more  important, 
while  they  could  agree  upon  such  a 
scheme  applying  to  torts  committed  in 
the  law  enforcement  area  and  even 
the  investigative  area  they  had  doubts 
that  there  should  be  governmental  li- 
ability for  the  nonlaw  enforcement 
agencies— for  example,  OSHA  or  Agri- 
culture Department  inspectors. 

Meanwhile  key  Members  of  the 
House  of  Representatives  apparently 
have  taken  a  much  more  lil)eral  ap- 
proach to  this  problem.  While  they 
are  also  willing  to  totally  immunize 
the  law  enforcement  agents  apparent- 
ly they  will  not  process  any  legislation 
that  doesn't  make  the  Government  to- 
tally liable  to  victims  no  matter 
whether  the  agent  acts  in  good  or  bad 
faith. 

Furthermore,  the  Chief  Justice  in 
his  concurring  opinion  in  the  Bivens 
case  points  out  the  necessary  relation- 
ship between  the  torts  claims  problem 
and  constitutional  torts  and  the  exclu- 
sionary rule.  The  purpose  of  the  exclu- 
sionary rule  is  to  provide  some  remedy 
by  the  citizen  against  the  Government 
for  violations  of  the  Constitution  by 
excluding  illegally  seized  evidence.  Of 
course  the  problem  is  that  the  exclu- 
sionary rule  satisfies  no  one  but  the 
criminal  and  doesn't  help  the  innocent 
victims  of  a  law  enforcement  abuse.  As 
the  Chief  Justice  points  out  if  Con- 
gress would  create  a  tort  claims 
scheme  as  an  alternative  to  the  exclu- 
sionary rule,  then  it  might  be  possible 
to  modify  the  rule  itself. 

Therefore,  once  again,  we  seem  to  be 
at  an  impasse  on  an  issue  of  tremen- 
dous importance  to  the  law  enforce- 
ment, investigative,  and  civil  liberties 
community.  The  tragedy  is  there 
really  is  no  need  for  the  continued  in- 
transigence of  both  sides.  Indeed  if  the 
law  enforcement  and  investigative  offi- 
cers and  their  families  on  the  one 
hand  and  the  victims  of  Government 
abuses  on  the  other  were  to  fashion  a 
remedy,  I  firmly  believe  they  would 
agree  on  something  like  my  bill. 

The  real  problem  is  the  traditional 
Department  of  Justice  position  that 
we  must  solve  not  only  the  law  en- 
forcement problems  but  every  other 
tort  liability  issue  raised  by  Bivens. 
This  was  illustrated  in  the  answers 
Mr.  Meese  gave  me  to  questions  on 
this  matter  in  his  nomination  hear- 
ings. I  had  hoped  he  would  share  my 
view  that  for  the  sake  of  law  enforce- 
ment officers,  their  families,  victims  of 
law  enforcement  mistakes,  and  in 
laying  the  groundwork  for  changing 
the  exclusionary  rule,  he  would  take  a 
fresh  look  at  this  problem.  Instead  he 
simply  repeated  the  traditional  De- 
partment of  Justice  line: 

Mr.  BiDEN.  Since  we  are  apparently  very 
close  to  agreement  on  the  question  of  law 
enforcement  agency  liability,   perhaps  we 
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should  deal  with  that  problem  first  and 
leave  the  question  of  the  Federal  Govern- 
ment's liability  to  small  businesses  for  abu- 
sive OSHA  or  EEOC  inspectors  for  later.  Do 
you  agree? 

Mr.  Meese.  I  understand  that  the  Depart- 
ment's position  is  that  the  question  of  Gov- 
ernment liability  should  be  considered  as  a 
unitary  issue,  especially  since  there  contin- 
ues to  be  disagreement  over  what  is  a  law 
enforcement  issue  and  what  is  a  non-law-en- 
forcement issue.  In  other  words,  the  prob- 
lem and  the  issues  are  Govemmentwide  and 
must  be  dealt  with  in  order  to  create  a 
structure  that  is  workable  and  consistent  as 
a  whole. 

In  the  long  run  a  unitary  solution 
might  be  desirable.  However,  my 
theory  of  legislating  is  that  you  agree 
on  what  you  can  agree  on  now,  move 
on  that,  and  then  save  the  areas  of  dis- 
agreement for  later  negotiations.  This 
is  the  approach  that  has  gotten  us  so 
far  along  in  the  Senate  on  the  rest  of 
the  crime  package  and  I  don't  see  why 
it  wouldn't  work  here. 

To  be  specific,  I  want  to  take  care  of 
DEA,  FBI,  and  investigative  officers, 
and  victims  of  law  enforcement  and  in- 
vestigative mistakes  now  since  we've 
worked  out  a  scheme  for  resolving 
those  problems.  Quite  frankly.  I  don't 
understand  why  this  administration 
would  want  to  place  greater  limita- 
tions upon  the  ability  of  a  small  busi- 
nessman to  recover  from  the  Federal 
Government  for  the  actions  of  an  abu- 
sive OSHA  or  EEOC  inspector.  But  if 
the  administration  insists  I  propose 
that  we  take  care  of  the  FBI,  DEA, 
and  CIA  problems  today  and  leave  the 
OSHA  and  EEOC-type  problems  for 
later.  That's  exactly  what  my  bill 
would  do. 

I  might  add  in  conclusion  that  this 
bill  is  not  perfect  even  on  the  law  en- 
forcement issue.  I  would  like  to  see 
some  more  equitable  arrangement  for 
damages  and  attorney's  fees  estab- 
lished. But  I  intend  to  continue  to 
pursue  this  issue  as  we  consider  the 
biU.  I  respectfully  suggest  to  Senator 
Grassley  and  the  Department  of  Jus- 
tice that  this  draft  would  be  a  good 
place  to  begin  next  year  in  committee 
on  this  long  overdue  reform. 

I  ask  unanimous  consent  that  the 
questions  on  this  matter  I  put  to  Mr. 
Meese  in  his  nomination  hearings  and 
his  answers  and  a  copy  of  our  bill  be 
reprinted  at  this  point  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3081 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  act 
may  be  cited  as  "The  Law  Enforcement  and 
Investigative  Officers  Civil  Liability  Protec- 
tion Act  of  1984." 

Sec.  2.  Subsection  (b)  of  section  1346  of 
title  28,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  'Jurisdiction 
or':  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "or  <2)  civil  ac- 


tions on  claims  against  the  United  States 
for  money  damages,  for  injury  or  loss  of 
property,  or  personal  injury  or  death, 
caused  by  an  act  or  omission  of  an  investiga- 
tive or  law  enforcement  officer  in  violation 
of  the  Constitution  of  the  United  States, 
while  acting  within  the  scope  of  his  office  as 
an  investigative  or  law  enforcement  officer, 
such  liability  to  be  determined  in  accord- 
ance with  applicable  Federal  law". 

Sec.  3.  Subsection  2671  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"  'Investigative  or  law  enforcement  offi- 
cer' means  any  officer  or  employee  of  the 
United  States,  other  than  an  officer  or  em- 
ployee while  engaged  in  conduct  absolutely 
immune  from  personal  civil  liability  under 
the  Constitution  or  laws  of  the  United 
States  who  is  authorized  by  law  to  execute 
searches,  to  seize  evidence,  or  to  make  ar- 
rests for,  or  engage  in  the  detection,  investi- 
gation, or  prosecution  of,  any  violation  of 
Federal  criminal  law.  or  the  supervision 
thereof,  and  was  engaged  in  the  enforce- 
ment of  Federal  criminal  law  at  the  time  of 
the  alleged  tortious  conduct.". 

Sec.  4.  (a)  Section  2672  of  title  28,  United 
States  Code,  is  amended  in  the  first  para- 
graph— 

(1)  by  inserting  "(1)"  after  "United 
States"  the  first  place  it  appears; 

(2)  by  inserting  before  the  colon  after  "oc- 
curred "  the  following:  ",  or  (2)  for  claims  for 
money  damages  arising  under  the  Constitu- 
tion of  the  United  States  for  injury  or  loss 
of  property,  or  personal  injury  or  death, 
caused  by  an  act  or  omission  of  any  investi- 
gative or  law  enforcement  officer  of  the 
Government  while  acting  within  the  scope 
of  his  office  or  employment  as  an  investiga- 
tive or  law  enforcement  officer,  such  liabil- 
ity to  be  determined  in  accordance  with  ap- 
plicable Federal  law":  and 

(3)  by  strilcing  out  "$25,000"  and  inserting 
in  lieu  thereof  '"$50,000  or  any  award,  com- 
promise, or  settlement  based  on  a  claim  aris- 
ing under  the  Constitution  of  the  United 
States". 

(b)  Section  2672  of  title  28,  United  States 
Code,  is  amended  in  the  third  paragraph 
by- 

(1)  striking  out  "made  by  the  Attorney 
General"  and  inserting  in  lieu  thereof 
"made  or  approved  by  the  Attorney  Gener- 
al": and 

(2)  striking  out  "pursuant  to  section"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  ""pursuant  to  this  section  or  sec- 
tion". 

Sec.  1304.  Section  2674  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  inserting  "'(a)(1)"  before  "The 
United  States"  in  the  first  paragraph: 

(2)  by  inserting  after  "tort  claims"  in  the 
first  paragraph  "other  than  those  arising 
under  the  Constitution  of  the  United 
States": 

(3)  by  inserting  ""(2)"  before  '"If."  in  the 
second  paragraph:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"'(b)(1)  The  United  States  shall  be  liable, 
respecting  the  provisions  of  this  title  relat- 
ing to  claims  arising  under  the  Constitution 
of  the  United  States,  for  injury  or  loss  of 
property,  or  personal  injury  or  death, 
caused  by  an  act  or  omission  of  an  investiga- 
tive or  law  enforcement  officer  in  violation 
of  the  Constitution  of  the  United  States 
while  acting  within  the  scope  of  his  office  or 
employment  as  an  investigative  or  law  en- 
forcement officer,  and.  except  as  otherwise 
provided  in  paragraph  (2)(A).  shall  be  enti- 


tled to  all  defenses  heretofore  available  to 
an  employee  of  the  United  States  and  to 
which  the  United  States  would  otherwise  be 
entitled.  The  United  States  shall  not  be 
liable  for  interest  prior  to  judgment  or  for 
punitive  damages. 

'"(2)  In  a  case  against  the  United  States 
under  paragraph  (1).  damages— 

"'(A)  based  on  an  act  or  omission  which 
violates  the  Constitution  of  the  United 
States,  but  which  does  not  violate  clearly  es- 
tablished constitutional  rights  of  which  a 
reasonable  person  in  the  position  of  the  of- 
ficer would  have  known,  shall  be  swtual  pe- 
cuniary expenses  resulting  from  personal 
injury  or  property  daunage: 

""(B)  based  on  an  act  or  omission  which 
violates  clearly  established  rights  of  which  a 
reasonable  person  in  the  position  of  the  of- 
ficer would  have  known,  shall  be  the  greater 
of- 

"(i)  actual  damages;  or 

""(ii)  liquidated  damages  of  up  to  $2,000; 

"(C)  based  on  continuing  conduct  of  the 
tyi>e  described  in  subparagraph  (B)  of  this 
paragraph,  shall  be  the  greater  of— 

"(i)  actual  damages; 

"(ii)  $200  a  day  for  each  day  of  the  viola- 
tion, not  to  exceed  $75,000;  or 

"(iii)  liquidated  damages  of  up  to  $2,000; 
or 

"(D)  based  on  conduct  constituting  a  sub- 
stantial violation  of  the  Constitution  en- 
gaged in  with  the  intent  to  deprive,  or  in 
reclUess  disregard  of  depriving  the  plaintiff 
of  such  a  right,  may  be  awarded,  in  addition 
to  damages  otherwise  authorized  under  sub- 
paragraph (B)  or  (C).  an  amount  not  to 
exceed  $100,000. 

"(3)  In  any  case  in  which  the  court  awards 
damages  under  subparagraph  (B)  or  (C)  of 
paragraph  (2),  the  court  may  also  award 
reasonable  attorneys'  fees  and  other  ex- 
penses reasonably  incurred,  as  defined  In 
section  2412(d)(2)(A)  of  this  title,  up  to  an 
amount  equal  to  one-third  of  the  damages 
awarded,  or  $100,000,  whichever  is  less.  If 
the  court  determines  that  a  case  is  frivolous 
or  was  brought  in  bad  faith,  the  United 
States  shall  be  awarded  reasonable  attor- 
neys' fees  and  other  expenses. 

"(4)  In  the  event  a  court  awards  damages 
under  paragraph  (2)(A).  the  Attorney  Gen- 
eral shall  not  report  the  judgment  to  the 
head  of  the  department  or  agency  which 
employed  such  person,  as  required  in  sec- 
tion 2679(f).". 

Sec  5.  Subsection  (a)  of  section  2675  of 
title  28,  United  States  Code,  is  amended  by 
inserting  after  "office  or  employment"  in 
the  first  sentence,  the  following:  ""or  upon  a 
claim  against  the  United  States  for  money 
damages  for  injury  or  loss  of  property,  or 
personal  injury  or  death,  caused  by  an  act 
or  omission  of  an  investigative  or  law  en- 
forcement officer  in  violation  of  the  Consti- 
tution of  the  United  States  while  acting 
within  the  scope  of  his  office  or  employ- 
ment as  an  investigative  or  law  enforcement 
officer". 

Sec.  6.  (a)  Subsection  (b)  of  section  2679  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and  2672 
of  this  title  for  claims  for  injury  to,  or  loss 
of  property,  or  personal  injury  or  death  re- 
sulting from  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Govern- 
ment while  acting  within  the  scope  of  his 
office  or  employment  and  for  claims  arising 
under  the  Constitution  of  the  United  States 
for  an  act  or  omission  of  an  investigative  or 
law  enforcement  officer  while  acting  within 
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the  scope  of  his  office  or  employment  as  an 
investigative  or  law  enforcement  officer,  is 
exclusive  of  any  other  civil  action  or  pro- 
ceeding arising  out  of  or  relating  to  the 
same  subject  matter  against  the  employee 
whose  act  or  omission  gave  rise  to  the  claim, 
or  against  the  estate  of  such  employee,  and 
shall  also  be  deemed  an  equally  effective 
substitute  for  any  recovery  in  an  action 
brought  directly  under  the  Constitution 
against  the  employee  in  his  individual  ca- 
pacity.". 

(b)  Subsection  (d)  of  section  2679  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"'(d)(1)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  action  arose,  any  such  civil  action 
or  proceeding  conunenced  in  a  United  States 
district  court  shall  be  deemed  an  action 
against  the  United  States  under  the  provi- 
sions of  this  title  and  all  reference  thereto, 
and  the  United  States  shall  be  substituted 
as  the  party  defendant.  After  substitution, 
the  United  SUtes  shall  have  available  all 
defenses  heretofore  available  to  the  employ- 
ee and  all  defenses  to  which  it  would  have 
been  entitled  if  the  action  had  originally 
been  commenced  against  the  United  States 
under  this  chapter  and  section  1346(b)  of 
this  title. 

"'(2)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  action  arose,  any  such  civil  action 
or  proceeding  commenced  in  a  State  court 
shall  be  removed,  without  bond,  by  the  At- 
torney General  at  any  time  before  trial,  to 
the  district  court  of  the  United  States  for 
the  district  and  division  embracing  the  place 
wherein  the  civil  action  or  proceeding  is 
pending.  Such  action  shall  be  deemed  an 
action  brought  against  the  United  States 
under  the  provisions  of  this  title  and  all  ref- 
erences thereto,  and  the  United  States  shall 
be  substituted  as  the  party  defendant.  After 
substitution,  the  United  States  shall  have 
available  all  defenses  heretofore  available  to 
the  employee  and  all  defenses  to  which  it 
would  have  been  entitled  if  the  action  had 
originally  been  commenced  against  the 
United  States  under  this  chapter  and  sec- 
tion 1346(b)  of  this  title.  The  certification 
by  the  Attorney  General  shall  conclusively 
establish  scope  of  office  or  employment  for 
purposes  of  removal. 

"(3)  The  certification  by  the  Attorney 
General  under  paragraph  (1)  or  (2)  that  the 
defendant  employee  was  acting  within  the 
scope  of  his  office  or  employment  shall  be 
binding  and  conclusive,  except  that  In  the 
event  the  Attorney  General  has  not  certi- 
fied scope  of  office  or  employment,  the  em- 
ployee may  at  any  time  before  trial,  petition 
the  court  to  find  and  certify  that  the  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment.  A  copy  of  the  petition 
shall  be  served  upon  the  United  SUtes  in 
accordance  with  the  provisions  of  Rule 
4(d)(4)  of  the  Federal  Rules  of  Civil  Proce- 
dure. In  the  event  the  petition  is  filed  in  a 
civil  action  or  proceeding  pending  In  a  SUte 
court,  the  action  or  proceeding  shall  be  re- 
moved without  bond  by  the  Attorney  Gen- 
eral to  the  district  court  of  the  United 
SUtes  for  the  district  and  division  embrac- 
ing the  place  wherein  such  civil  action  or 
proceeding  is  pending.  Should  the  district 
court  determine  that  the  employee  was  not 
acting  within  the  scope  of  his  office  or  em- 
ployment, the  action  or  proceeding  shall  be 
remanded  to  the  SUte  court. 


"(4)  Where  a  civil  action  or  proceeding 
under  this  chapter  is  precluded  because  of 
the  availability  of  a  remedy,  compensation, 
or  other  benefits  from  the  United  SUtes  as 
provided  by  any  other  law,  the  action  or 
proceeding  shall  be  dismissed,  but  in  that 
event,  the  running  of  any  llmiUtion  of  time 
for  commencing  or  filing  an  application  or 
claim  in  a  proceeding  for  any  such  other 
remedy,  compensation,  or  benefits  shall  be 
suspended  during  the  pendency  of  the  civil 
action  or  administrative  proceeding  under 
this  chapter. 

"(5)  Whenever  an  action  brought  against 
a  defendant  employee  In  which  the  United 
SUtes  is  substituted  as  the  party  defendant 
under  this  subsection  is  dismissed  for  failure 
first  to  present  a  claim  to  the  appropriate 
Federal  agency  pursuant  to  section  2675(a), 
the  claim  shall  be  deemed  to  be  timely  pre- 
sented under  section  2401(b),  if  (A)  the 
claim  would  have  been  timely  If  filed  on  the 
date  the  action  against  the  defendant  em- 
ployee was  commenced,  and  (B)  the  claim  is 
presented  to  the  appropriate  Federal  agency 
within  sixty  days  after  the  date  of  the  dis- 
missal of  the  action.". 

(c)  Section  2679  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  a  civil  action  or  proceeding  under 
section  1346(b)  or  2672  of  this  title  arising 
under  the  Constitution  of  the  United  States 
results  in  a  judgment  against  the  United 
SUtes  or  an  award,  compromise,  or  settle- 
ment paid  by  the  United  SUtes,  the  Attor- 
ney General  shall  forward  the  matter  to  the 
head  of  the  department  or  agency  employ- 
ing such  employee  at  the  time  of  the  act  or 
omission,  for  such  further  administrative  In- 
vestigation or  disciplinary  tuition  as  may  be 
appropriate. 

"(g)  The  head  of  an  agency  or  his  designee 
may,  to  the  extent  that  he  or  his  designee 
deems  appropriate,  hold  harmless  or  pro- 
vide liability  insurance  for  any  person  de- 
scribed in  subsection  (b).  for  damages  for 
personal  injury,  including  death,  caused  by 
such  person's  negligent  or  wrongful  act  or 
omission  while  acting  within  the  scope  of 
such  person's  office  or  employment. ". 

Sec.  7.  (a)  Section  2680  of  title  28.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  the  section  heading  and 
Inserting  In  lieu  thereof  the  following: 
"§  2680.  Exceptions:  claims  not  arising  under  the 

Constitution  of  the  United  States": 

(2)  by  inserting  ",  relating  to  claims  other 
than  those  arising  under  the  Constitution  of 
the  United  States. "  after  "of  this  title"  the 
first  place  it  appears;  and 

(3)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Any  claim  arising  out  of  libel,  slan- 
der, misrepresentation,  deceit,  or  interfer- 
ence with  contract  rights.". 

(b)  The  item  relating  to  section  2680  in 
the  table  of  sections  for  chapter  171  of  title 
28,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"2680.  Exceptions:  claims  not  arising  under 
the  Constitution  of  the  United 
SUtes.". 

Sec.  8.  (a)  Chapter  171  of  title  28.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§2681.    Exceptions;    claims    arising    under    the 

Constitution  of  the  United  Stetes 

"The  provisions  of  this  chapter  and  of  sec- 
tion 1346(b)  of  this  title  which  relate  to 
claims  arising  under  the  Constitution  of  the 
United  SUtes  shall  not  apply  to  actions  aris- 
ing from  the  activities  of  the  Tennessee 


Valley  Authority,  the  Panama  Canal  Com- 
pany, a  Federal  land  l>ank,  a  Federal  inter- 
mediate credit  bank,  or  a  bank  for  coopera- 
tives.". 

(b)  The  Uble  of  sections  for  chapter  171 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2681.  Exceptions;  claims  arising  under  the 

Constitution    of    the    United 

SUtes.". 

Sec.  9.  (a)(1)  Subsections  (a)  through  (d) 

of  section  4116  of  title  38,  United  States 

Code,  and  all  references  to  such  sut>sections 

are  repiealed. 

(2)  Subsection  (e)  of  such  section  Is 
amended— 

(A)  by  striking  out  "(e)": 

(B)  by  striking  out  "person  to  whom  the 
Immunity  provisions  of  this  section  apply 
(as  described  In  subsection  (a)  of  this  sec- 
tion)," and  Inserting  in  lieu  thereof  "em- 
ployee of  the  Veterans"  Administration"; 
and 

(C)  by  strilcing  out  "Department  of  Medi- 
cine and  Surgery"  and  inserting  In  lieu 
thereof  "Veterans'  Administration ". 

(b)(1)  Subsections  (a)  through  (e)  of  sec- 
tion 224  of  the  Public  Health  Service  Act 
(42  U.S.C.  233)  and  all  references  to  such 
subsections  are  rep>ealed. 

(2)  Subsection  (f)  of  such  section  224  is 
amended  by  striking  out  "(f)". 

(c)(1)  Subsections  (a)  through  (e)  of  sec- 
tion 1089  of  title  10,  United  SUtes  Code, 
and  all  references  to  such  section  are  re- 
pealed. 

(2)  Subsection  (f)  of  such  section  1089  is 
amended  by  striking  out  "person  described 
in  subsection  (a)"  and  inserting  in  lieu 
thereof  "employee  of  the  armed  forces,  the 
Department  of  Defense,  the  United  SUtes 
Soldiers'  and  Airmen's  Home,  or  the  Central 
Intelligence  Agency  ". 

(3)  Subsection  (g)  of  such  section  1089  is 
amended— 

(A)  by  striking  out  "and "  at  the  end  of 
clause  (2); 

(B)  by  redesignating  clause  (3)  as  clause 
(4);  and 

(C)  by  inserting  after  clause  (2)  the  fol- 
lowing new  clause: 

••(3)  the  Governor  of  the  United  SUtes 
Soldiers'  and  Airmen's  Home,  in  the  case  of 
an  employee  of  the  United  SUtes  Soldiers' 
and  Airmen's  Home:  and". 

(4)  Subsections  (f)  and  (g)  of  such  section 
1089  are  redesignated  as  suljsections  (a)  and 
(b).  respectively. 

(d)(1)  Subsections  (a)  through  (e)  of  sec- 
tion 307  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2458a),  and  all 
references  to  such  subsections  are  repealed. 

(2)  Subsection  (f)  of  such  section  307  is 
amended— 

(A)  by  striking  out  "(f)";  and 

(B)  by  striking  out  "person  described  in 
subsection  (a)"  and  inserting  In  lieu  thereof 

"employee  of  the  National  Aeronautics  and 
Space  Administration". 

(e)(1)  Subsection  (a)  through  (e)  of  sec- 
tion 30  of  the  SUte  Department  Basic  Au- 
thorities Act  of  1945  (22  U.S.C.  2702)  are  re- 
pealed. 

(2)  Subsection  (f)  of  such  section  30  is 
amended  by  striking  out  "person  to  whom 
the  immunity  provisions  of  subsection  (a)  of 
this  section  apply,"  and  inserting  In  lieu 
thereof  "employee  of  the  Department  of 
SUte." 

(3)  Subsections  (f)  and  (g)  of  such  section 
30  are  redesignated  as  subsection  (a)  and 
(b),  respectively. 
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Sec.  10.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  made  by  this  title 
shall  apply  to  all  claims,  civil  actions  and 
proceedings  pending  on.  or  filed  on  or  after, 
the  date  of  enactment  of  this  title. 

(b)(1)  With  respect  to  any  civil  action  or 
proceeding  pending  on  the  date  of  enact- 
ment of  this  title  against  a  Federal  employ- 
ee in  his  individual  capacity,  the  plaintiff 
may,  upon  timely  demand,  (A)  retain  his 
right  to  a  trial  by  jury  if  the  demand  for 
trial  by  jury  is  made  prior  to  or  on  the  date 
of  enactment  of  this  title,  or  (B)  elect  a  trial 
by  jury  if  the  time  for  election  of  a  trial  by 
jury  pursuant  to  applicable  law  has  not  ex- 
pired as  of  the  date  of  enactment  of  this 
title,  except  that  the  provisions  of  section 
2674(b)  of  title  28  of  the  United  States 
Code,  as  added  by  section  1305  of  this  title, 
which  relate  to  liquidated  damages,  shall 
not  apply. 

(2)  With  respect  to  any  civil  action  or  pro- 
ceeding— 

(A)  which  is  on  appeal  against  a  Federal 
employee  in  his  individual  capacity,  or 

(b)  which  is  pending  in  a  State  court 
against  a  Federal  employee  in  his  individual 
capacity, 

in  which  the  time  for  removal  pursuant  to 
section  2679(d)  of  title  28  of  the  United 
States  Code  has  expired,  the  amendments 
made  by  this  title  shall  not  apply,  except 
that  the  United  States  shall  be  substituted 
for  the  defendant  employee  upon  certifica- 
tion by  the  Attorney  General  that  the  de- 
fendant employee  was  acting  within  the 
scope  of  his  office  or  employment  at  the 
time  of  the  incident  out  of  which  the  action 
or  proceeding  arose. 

(3)  The  provisions  of  section  2675(a)  of 
title  28  of  the  United  States  Code  shall  not 
apply  to  a  civil  action  or  proceeding  against 
a  Federal  employee  in  his  individual  capac- 
ity pending  on  the  date  of  enactment  of  this 
title,  if  the  provisions  of  such  section 
2675(a)  were  inapplicable  to  the  action  or 
proceeding  when  such  action  or  proceeding 
was  filed. 

Questions  Propounded  by  Senator  Biden 
TO  Edwin  Meese  at  the  Nomination  Hear- 

IKGS 

Mr.  Biden.  Don't  you  think  it's  unfortu- 
nate that  agents  and  employees  continue  to 
be  liable  for  their  acts  just  because  we  cant 
agree  about  the  scope  of  liability  of  the  Fed- 
eral Government? 

Mr.  Meese.  Of  course  it  is  unfortunate. 
However,  since  the  purpose  of  the  Depart- 
ment's proposal  is  to  substitute  the  liability 
of  the  Federal  Government  for  that  of  its 
employees,  the  question  of  the  scope  of  the 
Federal  Government's  liability  is  an  impor- 
tant one,  as  is  the  ability  of  the  individual 
employee  to  vindicate  the  challenged  con- 
duct in  the  course  of  the  trial. 

Mr.  Biden.  Since  we  are  apparently  very 
close  to  agreement  on  the  question  of  law 
enforcement  agency  liability,  perhaps,  we 
should  deal  with  that  problem  first  and 
leave  the  question  of  the  Federal  Govern- 
ment's liability  to  small  businesses  for  abu- 
sive OSHA  or  EEOC  inspectors  for  later.  Do 
you  agree? 

Mr.  Meese.  I  understand  that  the  Depart- 
ment's position  is  that  the  question  of  Gov- 
ernment liabUity  should  be  considered  as  a 
unitary  issue,  especially  since  there  contin- 
ues to  be  disagreement  over  what  is  a  law 
enforcement  issue  and  what  is  a  non-law-en- 
forcement issue.  In  other  words,  the  prob- 
lem and  the  issues  are  Govemmentwide  and 
must  be  dealt  with  in  order  to  create  a 


structure  that  is  workable  and  consistent  as 
a  whole. 

Mr.  Biden.  Indeed  why  should  there  be 
any  limitation  upon  the  Government's  li- 
ability to  a  small  business  for  the  acts  of  the 
Federal  Government  through  its  agents? 

Mr.  Meese.  The  identity  of  the  plaintiff  is 
not  an  unimportant  matter  but  the  question 
that  remains  continues  to  be  the  most  im- 
portant one.  and  that  is  what  is  to  be  the  li- 
ability of  the  substituted  defendant,  the 
Federal  Government.  Certainly  there 
should  be  no  specifically  imposed  limitation 
where  Government  conduct  has  been 
proven  by  the  plaintiff  to  have  been  unrea- 
sonable. 

Mr.  Biden.  I  would  be  willing  to  place  limi- 
tations upon  damages  in  that  situation  simi- 
lar to  law  enforcement  and  indeed  perhaps 
even  say  that  where  an  OSHA  or  EEOC  in- 
spector acts  in  violation  of  the  Constitution 
but  in  reasonable  though  mistaken  belief 
that  he  was  acting  within  the  Constitution 
that  the  Government  would  only  be  liable  if 
the  violation  was  one  that  arose  under  the 
fourth  amendment.  I  think  that  that 
scheme  recognizes  that  the  typical  violation 
of  a  small  businessperson's  constitutional 
right  would  be  some  unconstitutional  inva- 
sion of  his  privacy  (illegal  seizure  of  his 
records).  Do  you  think  that  that  is  a  way 
out  of  this  impasse? 

Mr.  Meese.  The  Department  of  Justice  is 
willing  to  consider  any  reasonable  proposal. 
Obviously,  much  will  depend  on  how  we 
define  the  violation.  We  also  must  remem- 
ber that  one  of  the  purposes  of  the  Depart- 
ment's bill  is  to  eliminate  or  reduce  the 
volume  of  litigation— litigation  that  is  ex- 
pensive for  both  the  plaintiff,  the  defend- 
ant, and  the  Government.  This  concern  of 
reducing  litigation  places  a  further  premi- 
um on  the  need  for  precise  definition  of 
causes  of  action  and  limitations  on  damages. 

Mr.  Biden.  Don't  you  agree  that  we  owe  it 
to  law  enforcement  agents  and  their  fami- 
lies to  resolve  this  question  immediately? 
And  don't  we  owe  it  to  small  businesspeople 
to  do  so  in  a  manner  that  doesn't  jeopardize 
their  ability  to  get  satisfaction  from  the 
Federal  Government  for  abusive  bureau- 
crats? 

Mr.  Meese.  I  could  not  agree  with  you 
more,  and  I  think  that  the  proposals  which 
the  Department  has  been  submitting  over 
the  years  demonstrate  that  the  Department 
of  Justice  agrees  with  you. 

Mr.  Biden.  Finally  don't  you  agree  that 
any  repeal  or  modification  of  the  exclusion- 
ary rule  would  fare  better  in  the  Supreme 
Court  if  some  type  of  tort  claims  scheme 
like  we  have  been  talking  about  was  in  place 
when  the  Supreme  Court  reviews  that  legis- 
lation? 

Mr.  Meese.  Without  attempting  to  predict 
what  concepts  and  factors  the  Supreme 
Court  will  consider  pivotal,  the  existence  of 
a  system  of  meaningful  tort  remedies  is  cer- 
tainly in  the  public  interest  for  the  very  rea- 
sons articulated  in  the  Congress  by  you  and 

others.* 


By  Mr.  BIDEN: 
S.  3082.  A  bill  to  provide  financial  as- 
sistance to  institutions  of  higher  edu- 
cation for  partnership  programs  with 
business  concerns  for  basic  research  in 
new  technology;  to  the  Committee  on 
Labor  and  Human  Resources. 

partnerships  in  research  act 
•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  to  address 
one  of  the  most  pressing  needs  we  will 


face  in  the  future:  the  need  for  busi- 
ness, government,  and  education  to 
work  together  on  the  crucial  research 
that  will  ensure  America's  role  as  the 
world's  technological  leader  into  the 
next  century. 

In  political  campaigns  of  recent 
years,  much  rhetoric  has  been  devoted 
to  the  need  for  business,  government, 
and  education  to  work  together  on  re- 
search and  training  programs.  There  is 
no  doubt  that  the  rhetoric  is  right  on 
target,  and  with  initiatives  such  as  the 
Job  Training  Partnership  Act  and  the 
recently  enacted  math-science  bill,  we 
have  started  to  make  inroads.  But 
action  continues  to  lag  behind  words- 
more  needs  to  be  done  lest  we  lose  our 
technological  edge. 

The  impetus  for  this  legislation 
comes  from  the  distinguished  presi- 
dent of  the  University  of  Delaware  Dr. 
Art  Trabant,  and  one  of  his  colleagues 
on  the  faculty  of  the  university.  Dr. 
Bob  Varrin.  I  ask  imanimous  consent 
that  a  brief  summary  of  their  original 
proposal  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Proposal  To  Increase  Research  and 
Improve  the  Nation's  Economic  Vitality 
Although  industry  has  traditionally  done 
most  of  the  development  work  involved  in 
technological  innovation,  the  nation's  uni- 
versities have  played  a  critical  role  in  the 
basic  research  leading  to  this  innovation. 
The  universities,  however,  do  not  have  the 
financial  support  necessary  to  maintain  the 
research  effort  essential  for  continued  pro- 
ductivity and  innovation.  It  is  proposed, 
therefore,  that  the  partnership  among  gov- 
ernment, industries,  and  universities  be 
strengthened  through  a  Federal  program  to 
support  new  research  at  the  nation's  land 
grant  colleges  and  universities  in  coopera- 
tion with  private  industries  and  businesses. 
Under  the  proposed  plan,  the  Federal  gov- 
ernment would  allocate  up  to  a  million  dol- 
lars per  year  per  university  for  a  total  of  50 
million  per  year  to  match  dollars  for  univer- 
sity research  projects  sponsored  by  industri- 
al and  business  concerns.  Technological  de- 
velopment is  of  increasing  economic  impor- 
tance to  our  nation,  and  such  a  program 
would  stimulate  the  growth  of  businesses 
and  industries  devoted  to  technological  in- 
novation. The  financial  support  engendered 
by  this  program  would  augment  the  educa- 
tional and  research  capabilities  of  the  na- 
tion's universities,  enabling  them  to  attract 
new  high-technology  research  and  business 
activities  to  their  locales. 

The  cooperative  research  programs  result- 
ing from  this  increased  association  between 
the  academic  and  the  private  sectors  would 
afford  several  benefits:  The  first  and  most 
important  is  increased  national  productivity 
through  innovation.  The  plan  would  also 
enhance  the  potential  for  industries  to 
locate  research  and  development  labs  as 
well  as  production  facilities  near  the  univer- 
sities with  which  they  are  cooperating. 
These  activities  would  create  employment 
opportunities  and  thereby  stimulate  the 
local  economics.  Because  this  proposed  re- 
search partnership  would  apply  only  to  new 
cooperative  research  as  opposed  to  existing 
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university/industry  ties,  it  would  result  m 
the  creation  of  new  wealth  for  the  Nation. 
And  in  addition  to  helping  the  econoniy, 
such  a  plan  would  also  contribute  to  the 
training  of  scientific  manpower. 

The  need  for  effective  communication  and 
cooperation  between  scientists  in  universi- 
ties and  those  in  industries  continues  to 
grow  If  implemented,  this  proposed  plan 
will  strengthen  the  ties  between  universities 
and  industries  and  encourage  the  growth  of 
the  high-technology  innovation  that  is  es- 
sential to  our  Nation's  future. 

Mr.  BIDEN.  Mr.  President,  my  legis- 
lation would  establish  a  3-year  demon- 
stration program  through  which  the 
essential  partnership  between  business 
and  education  can  be  solidified.  This 
would  be  accomplished  by  a  program 
of  matching  Federal  grants  to  univer- 
sities conducting  research  funded  by 
private  business.  Too  often,  projects  of 
this  kind  have  been  put  off  due  to  lack 
of  funds.  Such  delays  and  cancella- 
tions nm  directly  counter  to  the  na- 
tional interest  in  a  strong  research 

My  legislation  authorizes  $50  million 
for  each  of  the  3  years.  The  National 
Science  Foundation  will  publish  each 
year  a  list  of  new  technologies,  with 
projects  in  areas  appearing  on  this  list 
being  eligible  for  funding. 

The  bill  specifically  prohibits  any 
university  from  receiving  funds  for 
projects  that  were  on  track  prior  to 
enactment  of  this  legislation.  Only  re- 
search into  new  technologies  as  de- 
fined by  the  National  Science  Founda- 
tion will  be  eligible  to  receive  grants. 

In  addition,  there  will  be  a  limit  on 
the  amount  that  can  be  given  to  any 
university  in  a  single  year— 2  percent 
or  $1  million-in  order  to  ensure  equi- 
table distribution  of  funds.  Finally,  in 
no  case  can  the  Federal  share  of  the 
funds  expended  on  any  project  exceed 
50  percent  of  the  cost  of  the  project, 
and  the  university  wiU  have  to  certify 
as  part  of  its  application  that  the 
project  would  not  occur  at  all  if  not 
for  the  Federal  help. 

Mr  President,  technological  innova- 
tion is  a  crucial  key  to  our  survival  and 
success  as  a  nation  in  the  next  centu- 
ry We  have  a  national  interest  in 
seeing  to  it  that  the  two  most  power- 
ful forces  for  innovation  in  this  coun- 
try—business and  education— are  able 
to  work  together  effectively.* 

By  Mr.  BAKER: 
S.  3083.  A  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of 
1965  and  the  National  Historic  Preser- 
vation Act  to  include  certain  provi- 
sions related  to  the  conservation  of 
these  funds  to  trust  funds:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

LAND  AND  water  CONSERVATION  FUND  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  it  is 
with  no  small  degree  of  melancholy 
that  I  rise  to  introduce  my  last  biU.  I 
remember  clearly  the  first  biU  I  intro- 


duced, and  although  that  was  nearly 
18  years  ago,  it  seems  like  it  was  only 
yesterday.  A  lot  of  water  is  over  the 
dam  since  that  time  and  many  bills 
which  I  introduced,  as  well.  Some  went 
on  through  the  process  to  become 
public  law  and  to  leave,  I  hope,  some 
imprint  on  public  policy  and  well- 
being.  Others  were  not  so  well  con- 
ceived nor  fortunate  and  were  relegat- 
ed to  the  ash  heap  of  obscurity.  But 
Mr.  President,  no  bill  which  I  have  in- 
troduced during  my  tenure  in  the 
Senate  has  ever  carried  a  greater 
moral  imperative  than  that  which  I  in- 
troduce today. 

This  bill  would  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
and  the  National  Historic  Preservation 
Act  to  include  certain  provisions  relat- 
ed to  the  conversion  of  these  funds  to 
trust  funds.  It  is  short  in  length  but 
broad  in  scope.  Its  intent  is  to  preserve 
some  small  degree  of  our  Nation's  en- 
dowment for  future  generations 
through  a  setting  aside  of  the  pro- 
ceeds we  realize  by  sale  and  develop- 
ment of  America's  natural  resources. 

Congress  originally  established  these 
two  funds  for  the  purpose  of  preserv- 
ing land  resources  and  making  them 
available  for  public  use  and  recreation- 
al enjoyment,  and  for  preserving  our 
historical  heritage.  Most  of  the  fund- 
ing is  drawn  from  Outer  Continental 
Shelf  receipts,  on  the  theory  that  as 
the  Nation  depletes  its  nonrenewable 
oil  and  gas  reserves,  a  fraction  of  the 
value  gained  from  that  development 
should  be  dedicated  to  reinvestment 
for  public  benefit  in  the  form  of  pur- 
chasing and  preserving  other  impor- 
tant resources.  In  this  manner  may  be 
preserved  important  elements  of 
America's  natural  and  historic  herit- 


age. 


Over  the  years,  it  has  usually  been 
the  case  that  Congress'  appropriations 
from  the  funds  have  been  less  than 
the   amount   deposited  thereto,   with 
the  result  that  the  funds  have  accu- 
mulated   an    unappropriated    balance 
approaching  $5  billion.  The  primary 
purpose  of  this  bill  would  be  to  require 
that   the   unappropriated   balance   of 
these   two   funds   be   invested   at   all 
times  so  as  to  earn  interest.  The  bill 
provides    that    this    balance    would 
remain  intact,  with  only  the  interest 
earned  therefrom  in  the  previous  year 
and  the  income  to  the  funds  from 
OCS  receipts  for  the  current  year  sub- 
ject to  appropriation.  Amoimts  not  ap- 
propriated     from      those      available 
moneys  would  be  added  to  the  corpus 
of  the  funds  which  would  accordingly 
increase     the     amount     of     interest 
income  available  for  appropriation  in 
the  succeeding  year.  In  order  to  safe- 
guard  Congress"   constitutionally   en- 
dowed power  of  the  purse,  the  bill  pro- 
vides that  all  interest  income  be  avail- 
able for  appropriations  after  1991. 

Mr.  President,  this  bill  is  intended  as 
a  companion  measure  to  H.R.  5090, 


jointly   introduced   in   the   House  by 
Congressman  Ldjak  and  Congressman 
Udall  on  March  8  of  this  year.  I  have 
waited  until  this  late  date  to  introduce 
the  Senate  version,  which  is  identical, 
because  frankly,  our  budgetary  health 
in  this  country  is  not  good.  In  that 
this    proposal    creates    an    additional 
debit  on  the  national  balance  sheet,  it 
is  unlikely  to  be  well  received  this 
year.  But  Mr.  P»resident,  our  economy 
is  strong  and  expanding,  and  I  firmly 
believe  that  the  top  priority  of  the 
next  administration,  be  it  Republican 
or  Democrat,  will  be  deficit  reduction. 
These  deficits  will  not  persist,  and  at 
such  time  that  the  budget  is  brought 
into  balance,  I  sincerely  hope  that  this 
idea  will  receive  a  fair  hearing. 

Although  the  ideas  represented  in 
this  bill  have  been  discussed  and  de- 
bated in  the  Senate  as  well  as  in  other 
institutions  in  the  past,  I  would  like  to 
commend  two  gentlemen  who  have 
worked  long  and  hard  to  bring  this 
concept  to  legislative  form.  Mr.  John 
Dane,  of  the  Department  of  Interior's 
heritage  conservation  and  recreation 
service,  and  Mr.  Charles  Howell  III. 
the  commissioner  of  the  Department 
of  Conservation  of  the  State  of  Ten- 
nessee, have,  through  forceful  and 
persuasive  advocacy,  caused  this  bill  to 
materialize,  and  I  thank  and  congratu- 
late them  for  their  persistence. 

Mr.  President,  while  there  are  al- 
ready several  existing  "trust  fimds"  es- 
tablished by  Federal  law.  I  believe 
that  this  bill  provides  for  these  two 
funds  to  become  pure  trusts  in  the 
true  sense  of  that  term.  We  thus 
would  take  one  further  step  toward  se- 
curing the  protection  of  the  great  nat- 
ural and  historic  heritage  of  our 
Nation.  President  Theodore  Roosevelt 
said.  "It  is  safe  to  say  that  the  pros- 
perity of  our  people  depends  directly 
on  the  energy  and  intelligence  with 
which  our  natural  resources  are  used. 
It  is  equally  clear  that  these  resources 
are  the  final  basis  of  national  power 
and  perpetuity.""  We  may  ignore  his 
admonition  only  at  our  peril. 


By  Mr.  MOYNIHAN: 
S.  3084.  A  bill  to  amend  part  A  of 
title  IV  of  the  Social  Security  Act  to 
provide  for  grants  to  States  for  pro- 
grams to  assist  pregnant  teenagers  and 
teenage  mothers  who  might  otherwise 
become  long-term  recipients  of  aid  to 
families  with  dependent  children;  to 
the  Committee  on  Finance. 

TEENAGE  PREGNANCY 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  on  a 
matter  of  grave  concern,  the  long-term 
welfare  dependency  of  families  headed 
by  teenage  mothers.  My  measure  is  de- 
signed to  provide  assistance  and  serv- 
ices to  help  these  young  mothers 
remain  in  school  or  find  employment. 
The  legislation  would  support  a  pack- 
age of  particular  services— child  care. 
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employment  training,  job  placement, 
and  academic  and  vocational  educa- 
tion—that are  the  essential  compo- 
nents of  any  effort  to  avert  long-term 
welfare  dependency  and  encouraige 
greater  self-sufficiency  in  teenage  par- 
ents. 

The  problems  of  teenage  pregnancy 
have  reached  shocking  proportions.  In 
1981,  nearly  half  of  all  births  to 
women  under  20  were  out  of  wedlock— 
a  58-percent  increase  since  1970,  when 
31.5  percent  of  all  births  to  teenagers 
were  out  of  wedlock.  In  two  decades, 
the  number  of  out-of-wedlock  births  to 
teenage  mothers  increased  2.5  times— 
from  less  than  100,000  births  in  1960 
to  more  than  250,000  in  1979. 

We  can  no  longer  avoid  recognizing 
the  serious  health,  social,  and  econom- 
ic consequences  associated  with  child 
birth  at  a  young  age.  We  long  have 
been  aware  of  the  health  risks  affect- 
ing both  teenage  mothers  and  their 
children.  Maternal  mortality  rates 
among  teenage  mothers,  especially 
among  mothers  under  the  age  of  15, 
are  higher  than  those  among  women 
who  bear  children  in  their  twenties:  In 
1977-78,  the  maternal  death  rate 
among  mothers  under  age  15  was  18 
per  100,000  live  births— fully  2y2  times 
that  of  mothers  aged  20  to  24.  Low 
infant  birth  weight,  which  we  know  to 
be  strongly  associated  with  infant 
mortality  occurs  most  often  in  the 
babies  of  teen  mothers,  as  they  are 
less  likely  than  others  to  receive  early 
prenatal  care.  Teen  mothers  aged  15 
or  younger  are  fully  twice  as  likely  to 
give  birth  to  low-weight  babies,  than 
are  mothers  aged  20  to  24.  The  Nation- 
al Center  for  Health  Statistics  reports 
that  in  1980,  only  about  half  of  teen 
mothers  between  the  ages  of  15  and  19 
received  any  prenatal  care  in  the  first 
3  months  of  their  pregnancies.  All  the 
more  distressing,  just  one-third  of 
mothers  who  gave  birth  at  under  the 
age  of  15  received  any  prenatal  care 
during  the  critical  first  trimester  of 
their  pregnancies. 

There  also  is  evidence  that  a  moth- 
er's age  at  the  time  of  her  child's  birth 
is  related  to  the  child's  physical  and 
cognitive  development.  A  child  bom  to 
a  teen  mother  is  at  much  greater  risk 
of  a  whole  range  of  problems,  than  is  a 
child  whose  mother  is  20  or  older.  The 
National  Institute  of  Child  Health  and 
Human  Development  has  examined 
the  social,  emotional,  and  intellectual 
development  of  children  bom  to  teen- 
age mothers.  The  Institute  found  that 
children  bom  to  parents  age  18  and 
younger  scored  lower  on  standardized 
tests  of  cognitive  development,  than 
did  children  bom  to  parents  ages  18 
and  19.  These  children  also  were  more 
likely  to  be  living  in  single-parent 
homes  in  high  school,  and  score  lower 
on  academic  aptitude  tests  in  their 
teens. 

As  expected,  serious  economic  conse- 
quences are  associated  with  early  child 


bearing.  Most  teen  mothers  fail  to 
finish  high  school,  and  consequently 
face  bleak  job  prospects  and  increase 
their  prospects  of  finding  themselves 
on  welfare.  In  a  1981  New  York  City 
survey,  fully  90  percent  of  all  young 
mothers  aged  15  to  17  were  unem- 
ployed 9  months  after  delivering  their 
first  child.  Without  jobs,  66  percent 
found  themselves  on  public  assistance. 
Although  five  of  six  teenage  mothers 
surveyed  said  they  wanted  to  return  to 
school  or  get  a  job,  nearly  half  could 
not  do  so  because  child  care  services 
were  not  available.  The  income  for 
those  teen  mothers  who  did  find  jobs 
was  but  half  what  women  who  give 
birth  in  their  twenties  aind  after  earn. 
And  consider  this:  The  proportion  of 
teen  mothers  on  public  assistance  in 
this  survey— 66  percent— is  fully  twice 
the  level  of  all  new  mothers. 

New  York  City  is  not  alone.  Dr. 
Wendy  Baldwin,  Chief  of  Demograph- 
ic and  Behavioral  Sciences  at  the  Na- 
tional Institute  for  Child  Health  and 
Human  Development  in  testimony 
before  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  on  July  20, 
1983,  reports  that  nationally: 

Women  who  become  mothers  while  ado- 
lescents exhibit  reduced  educational  and  oc- 
cupational attainment,  lower  income,  and 
increased  welfare  dependency  relative  to 
their  peers. 

Dr.  Baldwin  made  special  mention  of 
the  lasting  effects  of  early  child  bear- 
ing, stating: 

The  effect  of  awiolescent  childbearing  on 
education  is  especially  important  since  it  af- 
fects occupation  and  earnings.  A  decade 
after  high  school  women  who  became  moth- 
ers early  were  more  likely  to  be  working 
than  their  classmates  but  in  jobs  of  lower 
pay  and  prestige  and  with  less  job  satisfac- 
tion. Several  studies  have  shown  that  the 
effect  of  an  early  age  a  first  birth  on  occu- 
pational attainment  is  a  function  of  reduced 
education,  and.  to  a  lessor  extent,  of  in- 
creased family  size. 

Dr.  Baldwin  makes  one  final  point 
worthy  of  our  notice  today.  Women 
who  begin  bearing  childi'en  as  teen- 
agers are  more  likely  to  find  them- 
selves dependent  on  welfare  for  a  pro- 
tracted period  of  time.  Teen  parents 
often  are  prevented  from  achieving 
their  educational  and  career  goals  and, 
as  a  consequence,  are  more  reliant  on 
public  assistance.  Today,  more  than  60 
percent  of  all  women  on  AFDC  were 
teenagers  when  they  had  their  first 
child.  In  1975,  $8.55  billion  in  Federal 
spending  for  AFDC,  medicaid,  for  food 
stamps,  and  foster  care  went  to  teen- 
age mothers  and  their  children.  This  is 
an  enormous  sum— although  I  would 
caution  my  colleagues  from  inferring 
that  this  total  sum  would  have  been 
saved  had  these  mothers  postponed 
their  first  birth;  some  would  require 
public  assistance  in  any  case. 

It  is  quite  clear  that  adolescent  par- 
ents are  not  only  more  likely  to  re- 
quire welfare,  but  also  are  more  likely 
to  be  dependent  on  welfare  for  a  long- 


term,  than  are  more  mature  parents. 
This  is  a  recent  finding  by  Mary  Jo 
Bane  and  David  Ellwood,  of  Harvard 
University.  In  "The  Dynamics  of  Wel- 
fare Dependency:  The  Routes  to  Self- 
Sufficiency,"  Bane  and  Ellwood  exam- 
ines the  characteristics  of  those  on 
welfare  for  long  periods  of  time.  They 
found; 

There  are  dramatic  differences  in  the 
length  of  AFDC  spells  among  different 
groups  of  recipients.  Women  who  become  a 
female  head  by  having  a  child,  nonwhites, 
high  school  dropouts,  mothers  with  many 
children,  and  those  without  previous  earn- 
ings all  have  longer  spells  of  AFDC. 

They  also  found  that  three-fourths 
of  all  spells  on  AFDC  began  when  a 
woman  became  head  of  the  family, 
while  only  12  percent  began  when  a 
woman  with  children  lost  her  job. 

Obviously  we  must  continue  to  pro- 
vide forms  of  public  assistance— 
AFDC,  Medicaid,  food  stamps,  and 
foster  care  services— to  poor  adoles- 
cent mothers  and  their  children.  But 
the  pervasive  and  long-term  character 
of  the  consequences  of  early  child- 
birth are  deeply  disturbing.  Long-term 
welfare  dependency  among  adolescent 
mothers  is  dinuning  the  future  of 
thousands  of  young  Americans. 

The  legislation  I  am  introducing 
today,  Mr.  President,  would  alleviate 
this  situation  and  reduce  the  long- 
term  welfare  dependency  of  so  many 
families  headed  by  teenage  mothers.  It 
is  my  belief,  my  hope,  that  the  serv- 
ices supported  by  this  measure  would 
enable  thousands  of  adolescent  par- 
ents to  achieve  real  self-sufficiency. 

My  legislation  would  provide  Federal 
grants  to  help  the  States  offer  the 
services  poor  young  mothers  need  to 
complete  their  educations  and  be  pre- 
pared for  employment.  States  apply- 
ing for  these  funds  would  identify 
those  areas  with  a  high  incidence  of 
teenage  pregnancy,  and  funds  would 
be  targeted  to  low-income  areas. 
States  would  be  directed  to  better  co- 
ordinate the  administration  of  Federal 
funds  currently  directed  to  teenage 
mothers— funds  from  social  services 
block  grant,  the  Job  Training  and 
Partnership  Act,  the  Work  Incentive 
F»rogram,  the  maternal  and  child  care 
block  grant.  In  their  applications  for 
these  funds.  States  would  have  to 
produce  a  plan  to  focus  a  specified 
core  of  services  to  enable  teen  mothers 
to  achieve  self-sufficiency:  Day  care 
services,  so  teen  mothers  can  attend 
school  or  work;  and  employment  train- 
ing and  job  placement  services,  so  teen 
mothers  can  gain  the  skills  to  support 
their  children. 

This  measure  is  not  intended  to  re- 
place existing  Federal  initiatives,  but 
to  complement  them.  Existing  pro- 
grams—such as  the  adolescent  and 
family  life  demonstration  project  and 
title  X  of  the  Public  Health  Service 
Act— are  important  efforts  in  discour- 
aging teenage  sexual  activity  and  pro- 
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viding  family  planning  services  dis- 
couraging repeated  pregnancies. 
Indeed,  in  those  areas  with  greater  in- 
creases in  the  proportions  of  young 
people  enrolled  in  family  plaiming 
clinics,  adolescent  birth  rates  have 
fallen.  The  family  planning  program  is 
an  important  feature  of  our  efforts  to 
lessen  the  problems  associated  with 
teenage  pregnancies. 

This  session  is  nearly  over;  the  98th 
Congress  is  about  to  swijoum  sine  die. 
Yet.  I  invite  my  colleagues  to  join  in 
this  discussion,  of  how  best  to  stem 
the  alarming  trend  of  long-term  wel- 
fare dependency  among  these  teenage 
parents. 

Any  success  in  reducing  the  period 
of  time  a  family  remains  in  AFDC  will 
bring  dual  benefits:  Increased  self-reli- 
ance for  the  teenage  parent,  and  de- 
creased costs  for  public  assistance  pro- 
grams. I  urge  my  colleagues  to  support 
this  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  appear  in 
the  Record. 

There  being  no  objection,  the  bul 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  3084 
Be  it  enacUd  by  the  Senate  of  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  A  of  title  IV  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ORANTS  FOR  SERVICE  PROGRAMS  TOR  PREGHAMT 
TEEMAGERS  AND  TEENAGE  MOTHERS 

"Sec.  416.  (a)  In  addition  payable  to  States 
under  section  403,  the  Secretary  shaU  make 
grants  to  States  In  accordance  with  this  sec- 
tion subject  to  the  amounts  appropriated 
pursuant  to  subsection  (d).  The  purpose  of 
such  grants  shall  be  to  assist  SUtes  In  carry- 
ing out  programs  which— 

"(1)  prevent  long-term  dependency  upon 
aid  to  families  with  dependent  children; 

"(2)  permit  pregnant  teenagers  and  teen- 
age mothers  to  remain  in  school; 

"(3)  provide  job  counseling,  employment 
readiness,  job  placement,  and  academic  and 
vocational  education  services  to  pregnant 
teenagers  and  teenage  mothers;  and 

"(4)  integrate  and  coordinate  services  oth- 
erwise available  to  pregnant  teenagers  and 
teenage  mothers. 

"(b)(1)  In  order  to  receive  a  grant  under 
this  section  a  SUte  must  provide  assurances 
to  the  SecreUry  that  such  grant  shall  be 
used  to  carry  out  a  program  which— 

"(A)  privides  child  day  care,  job  trainmg, 
job  placement,  and  academic  and  vocational 
education  services  for  pregnant  teenagers 
and  teenage  mothers; 

"(B)  establishes  a  coordinated  service  net- 
work consisting  of  the  services  described  in 
subparagraph  (A)  and  other  services  avail- 
able for  pregnant  teenagers  and  teenage 
mothers  under  title  XX,  part  B  of  this  title, 
the  SUte  program  under  title  V,  and  the 
Job  Training  Partnership  Act; 

"(C)  provides  such  services  in  an  area  or 
areas  within  the  SUte  which  have  a  large 
number  of  low-income  teenage  mothers; 

"(D)  provides  for  maximum  utilization  of 
existing  services,  Including  those  offered  by 
private,  nonprofit  service  providers;  and 

"(E)  is  administered  by  the  same  agency 
which  administers  the  SUte  plan  under  sec- 


tion 402,  the  same  agency  which  administers 
the  SUte  plan  approved  under  part  B  of 
this  title,  or  the  same  agency  which  admin- 
isters the  block  grant  under  title  XX. 

"(2)  For  purposes  of  this  section,  'preg- 
nant teenagers'  and  'teenage  mothers' 
means  only  pregnant  women  or  mothers 
who  are  age  18  or  under,  or  who  are  second- 
ary school  students. 

"(c)(1)  Any  SUte  receiving  a  grant  under 
this  section  for  a  fiscal  year  shall  provide  a 
report  to  the  Secretary  at  the  close  of  such 
fiscal  year  which  shall  include  the  number 
and  characteristics  of  individuals  served  by 
the  SUte  program,  the  services  provided, 
and  the  results  achieved.  Such  report  shall 
also  include  daU  on  the  number  of  cases 
and  the  amounts  of  the  aid  to  families  with 
dependent  children  provided  under  this  part 
for  the  fiscal  year,  broken  down  by  the  age 
of  the  parent  or  caretaker  relative  receiving 
such  aid,  by  race,  and  by  location  within  the 
SUte. 

"(2)  The  Secretary  shall  esUblish  a  sys- 
tematic reporting  system  capable  of  yielding 
comprehensive  daU  on  which  service  figures 
and  program  evaluations  shall  be  based.  On 
or  before  each  January  1  the  SecreUry 
shall  submit  to  the  Congress  a  report  de- 
scribing the  activities  supported  under  this 
section  during  the  fiscal  year  ending  on  the 
preceding  September  30,  Including,  at  a  min- 
imum, the  number  and  characteristics  of 
persons  served,  the  services  provided,  the  re- 
sults achieved,  and  the  Secretary's  plans 
and  reconunendations  for  the  future. 

•(d)  For  purposes  of  making  grants  to 
SUtes  under  this  section  there  are  author- 
ized to  be  appropriated  $75,000,000  for  fiscal 
year  1985  and  for  each  fiscal  year  thereaf- 
ter.".* 

By  Mr.  MATHIAS: 
S.  3085.  A  bill  to  amend  the  patent 
laws  implementing  the  Patent  Coop- 
eration Treaty;  to  the  Committee  on 
the  Judicisiry. 

PATENT  COOPERATION  TREATY 

•  Mr.  MATHIAS.  Mr.  President,  the 
Patent  Cooperation  Treaty  is  a  major 
multilateral  convention  under  which  35 
countries,  including  the  United  States, 
have  joined  together  to  facilitate  the 
filing  of  patent  applications  for  the 
same  invention  in  a  number  of  coun- 
tries. U.S  inventors  now  rely  on  the 
convention  to  obtain  protection  for 
their  technology  in  other  countries. 

At  present  under  the  treaty,  U.S.  ap- 
plicants are  able  to  file  a  single  inter- 
national patent  application  in  English 
in  the  U.S.  Patent  and  Trademark 
Office  and  have  that  application  ac- 
knowledged in  as  many  other  coun- 
tries as  the  applicant  designates.  Fol- 
lowing the  preparation  of  an  interna- 
tional search  report— prepared  by  the 
U.S.  Patent  and  Trademark  Office  or 
the  European  Patent  Office  for  U.S. 
applicants— citing  relevant  references, 
the  applicant  decides  whether  or  not 
to  proceed  to  perfect  his  or  her  appli- 
cations in  the  countries  designated  by 
paying  national  fees  and  fumishing 
the  necessary  translations.  This  deci- 
sion is  not  required  untU  more  than 
1V4  years  after  first  fUing  the  applica- 
tion. 

This  legislation  that  I  introduce 
today,  which  accompanies  and  imple- 
ments a  planned  withdrawal  of  a  reser- 


vation by  the  United  States  to  the  ap- 
plication of  the  second  chapter  of  the 
Patent  Cooperation  Treaty,  will  fur- 
ther increase  the  usefulness  of  the 
Patent  Cooperation  Treaty  for  U.S.  in- 
terests. Adherence  of  the  United 
States  to  chapter  II  will  give  the  U.S. 
inventor  access  to  an  examination 
report,  which  related  the  references 
found  in  the  search  report  to  the  in- 
vention. 

It  will  also  enable  the  applicant  to 
defer  the  decision  about  paying  na- 
tional fees  and  preparing  translations 
to  perfect  the  applications  until  ap- 
proximately 2V4  years  after  the  first 
filing  of  the  international  application. 
Before  having  to  make  this  decision, 
the  applicant  will  have  in  hand  a 
report  that  cites  the  previous  patents 
or  publications  that  bear  on  the  pat- 
entability of  his  or  her  invention.  The 
applicant  will  also  have  a  report  that 
relates  these  references  to  the  inven- 
tion. With  this  information  the  appli- 
cant will  be  able  to  make  an  informed 
decision  about  continuing  to  pursue 
protection  In  many  other  countries 
before  having  to  underwrite  the  large 
costs  of  national  fees  and  preparing 
translations. 

In  addition  to  giving  the  U.S.  appli- 
cant more  flexibility  in  pursuing  pro- 
tection for  an  invention  in  a  number 
of  countries,  the  proposed  changes 
should  increase  the  strength  of  the 
patents  that  are  obtained  in  the  vari- 
ous countries.  Not  only  will  these 
countries  have  all  the  resources  they 
now  have  for  evaluating  the  patent- 
ability of  an  invention,  but,  in  addi- 
tion, they  will  have  a  search  report 
and  an  examination  report  prepared 
by  a  major  patent  office  for  each  ap- 
plication. This  should  greatly  aid  U.S. 
inventors  in  obtaining  stronger  protec- 
tion for  their  inventions  abroad. 

I  have  been  informed  that  the  U.S. 
Patent  and  Trademark  Office  will 
produce  examination  reports  for  inter- 
national applications  only  after  it 
achieves  its  important  goal  of  reducing 
patent  application  pendancy  time  to 
an  average  of  18  months.  This  goal  is 
expected  to  be  achieved  in  1987.  Ar- 
rangements have  been  made  to  have 
the  European  Patent  Office  prepare 
the  examination  reports  for  U.S.  in- 
ventors until  that  goal  is  achieved. 
Thereafter  the  U.S.  Patent  and  Trade- 
mark Office  will  also  be  able  to  pre- 
pare these  examination  reports. 

I  Introduce  the  bill  today,  not  in  the 
expectation  that  we  will  pass  it  in  the 
98th  Congress,  but  to  get  the  debate 
started  and  lay  the  groundwork  for 
action  in  the  99th.  I  urge  my  col- 
leagues to  examine  it  closely  and  share 
it  with  interested  constituents,  and  I 
request  unanimous  consent  that  it 
appear  in  the  Record  immediately  fol- 
lowing my  remarks  along  with  a  state- 
ment of  purpose. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3085 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  this 
Act  may  be  cited  as  the  "Act  to  Authorize 
the  tlnited  States  to  Participate  in  Chapter 
II  of  the  Patent  Cooperation  Treaty. " 

Sec.  2.  (a)  Section  351(a)  of  title  35. 
United  States  Code,  is  amended  by  striking 
out  ",  excluding  chapter  11  thereof". 

(b)  Section  351(b)  of  title  35,  United 
States  Code,  is  amended  by  striking  out  "ex- 
cluding part  C  thereof". 

(c)  Section  351(g)  of  title  35,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "term"  and  Inserting  in 
lieu  thereof  "terms": 

(2)  inserting  "and  International  Prelimi- 
nary Examining  Authority'  "  after  "Author- 
ity": and 

(3)  striking  out  "means"  and  inserting  in 
lieu  thereof  "mean". 

Sec.  3.  The  item  relating  to  section  362  in 
the  analysis  for  chapter  36  of  title  35, 
United  States  Code,  is  amended  to  read  as 
follows:  "362.  International  Searching  Au- 
thority and  International  Preliminary  Ex- 
amining Authority." 

Sec.  4.  Section  362  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 

"SEC.  362.  INTERN.ATIONAL  SEARCHING  AITHORITY 
AND  INTERNATIONAL  PRELIMINARY 
EXAMINING  AITHORITY 

"(a)  The  Patent  and  Trademark  Office 
may  act  as  an  International  Searching  Au- 
thority and  International  Preliminary  Ex- 
amining Authority  with  respect  to  interna- 
tional applications  in  accordance  with  the 
terms  and  conditions  of  an  agreement  which 
may  be  concluded  with  the  International 
Bureau,  and  may  discharge  all  duties  re- 
quired of  such  Authorities,  including  the 
collection  of  handling  fees  and  their  trans- 
mittal to  the  International  Bureau. 

"(b)  The  handling  fee.  preliminary  exami- 
nation fee.  and  any  additional  fees  due  for 
international  preliminary  examination  shall 
be  paid  within  such  time  as  may  be  fixed  by 
the  Commissioner." 

Sec.  5.  Section  364(a)  of  title  35.  United 
States  Code,  is  amended  by— 

(a)  striking  out  "or",  first  occurrence  and 
Inserting  In  lieu  thereof  ".  ":. 

(b)  inserting  "International  Preliminary 
Examining  Authority"  after  "Authority, 
or";  and 

(c)  striking  out  "both". 

Sec.  6.  Section  368(c)  of  title  35,  United 
States  Code,  is  amended  by— 

(a)  striking  out  the  second  occurrence  of 
"or"  and  inserting  in  lieu  thereof  ",  ":  and 

(b)  striking  out  "both"  and  inserting  in 
lieu  thereof  "International  Preliminary  Ex- 
amining Authority". 

Sec.  7.  (a)  Section  371(a)  of  title  35. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Receipt  from  the  International 
Bureau  of  copies  of  international  applica- 
tions with  any  amendments  to  the  claims, 
international  search  reports,  and  Interna- 
tional preliminary  examination  reports  in- 
cluding any  annexes  thereto  may  be  re- 
quired in  the  case  of  intemationaJ  applica- 
tions designating  or  electing  the  United 
States." 

(b)  Section  371(b)  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 


limit  under  article  22  (1)  or  (2),  or  under  ar- 
ticle 39(1  )(a)  of  the  treaty." 

(c)  Section  371(c)(4)  of  title  35.  United 
States  Code,  is  amended  by  striking  the  "." 
and  inserting  In  lieu  thereof  ":". 

(d)  Section  371(c)  of  title  35.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph  (5): 

"(5)  a  translation  into  the  English  lan- 
guage of  any  annexes  to  the  international 
preliminary  examination  report.  If  such  an- 
nexes were  made  In  another  language.". 

(e)  Section  371(d)  of  title  35.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "The  re- 
quirement of  subsection  (c)(5)  shall  be  com- 
piled with  at  such  time  as  may  be  fixed  by 
the  Commissioner  and  failure  to  do  so  shall 
be  regarded  as  cancellation  of  the  amend- 
ments made  under  article  34(2)(b)  of  the 
treaty.". 

(f )  Section  371(e)  of  title  35,  United  States 
Code,  Is  amended  by  Inserting  "or  article 
41"  after  "28". 

Sec  8.  (a)  Section  376(a)  of  title  35, 
United  States  Code.  Is  amended  by 

(1)  inserting  "and  the  handling  fee"  after 
the  first  occurrence  of  "fee"; 

(2)  striking  "amount  is"  and  inserting  In 
lieu  thereof  "amounts  are"; 

(3)  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(4)  Inserting  the  following  new  paragraph 
(5): 

"(5)  A  preliminary  examination  fee  and 
any  additional  fees  (see  section  362(b))." 

(b)  Section  376(b)  of  title  35,  United 
States  Code,  is  amended  by 

(1)  inserting  "and  the  handling  fee"  after 
the  first  occurrence  of  "feet"  In  the  first 
sentence;  and 

(2)  Inserting  "the  preliminary  examina- 
tion fee  and  any  additional  fees."  after 
"fee."  In  the  third  sentence. 

Sec.  9.  Sections  2  through  8  of  this  Act 
shall  come  Into  force  on  the  same  day  as  the 
effective  date  of  entry  into  force  of  chapter 
II  of  the  Patent  Cooperation  Treaty  with 
respect  to  the  United  States,  by  virtue  of 
the  withdrawal  of  the  declaration  under  ar- 
ticle 64(l)(a)  of  the  Patent  Cooperation 
Treaty.  It  shall  apply  to  all  international 
applications  pending  before  or  after  Its  ef- 
fective date. 

Statement  of  Purpose 
The  purpose  of  this  legislation  is  to  au- 
thorize the  Patent  and  Trademark  Office  to 
act  as  an  International  Preliminary  Examin- 
ing Authority  and  as  an  elected  Office 
under  chapter  II  of  the  Patent  Cooperation 
Treaty.  When  the  United  States  ratified  the 
treaty  in  November  1975,  it  did  so  with  a 
declaration  that  it  was  not  bound  by  the 
provisions  of  chapter  II  thereof.  This  chap- 
ter calls  for  the  establishment  of  an  Inter- 
national Preliminary  Examination  Report 
with  respect  to  an  International  application 
and  provides  for  additional  time  before  the 
application  enters  the  national  patent  proc- 
essing stage  In  various  elected  national  of- 
fices. 

The  reason  for  non-adherence  to  chapter 
II  by  the  United  States  in  1975,  was  the 
then-prevailing  opinion  that  divergent 
patent  examining  methods  in  other  member 
countries  would  have  made  adherence  Im- 
practicable. Experience  gained  with  the  op- 
eration of  the  treaty  during  the  ensuing 
years,  as  well  as  major  steps  taken  by  other 
countries  to  harmonize  international  patent 
processing  procedures,  such  as  the  coming 
Into  force  of  the  European  Patent  Conven- 
tion In  1978.  have  largely  eliminated  this 


reason.  Accordingly,  it  would  be  in  the  inter- 
est of  U.S.  industry  and  independent  Inven- 
tors alike,  if  the  United  States  withdrew  Its 
reservation  regarding  chapter  II  of  the 
treaty.  In  a  letter  dated  July  27.  1984.  the 
President  has  requested  the  Senate's  advice 
and  consent  to  that  withdrawal.  Because 
the  treaty  is  not  self-executing,  adherence 
to  chapter  II  requires  implementing  legisla- 
tion, such  as  that  proposed  here. 

Sectional  Analysis 
introduction 

Under  chapter  I  of  the  Patent  Coopera- 
tion Treaty,  (hereinafter  referred  to  as  the 
"treaty"),  a  patent  applicant  is  required  to 
"designate"  those  member  countries  of  the 
International  Patent  Cooperation  Union  In 
which  he  desires  patent  protection.  The  ap- 
plicant receives  an  international  search 
report  from  an  International  Searching  Au- 
thority and  Is  not  required  to  undertake  the 
expenses  of  translation,  national  filing  fees 
and  prosecution  In  each  designated  country 
until  usually  20  months  from  the  priority 
date  of  the  international  application. 

Chapter  II  of  the  treaty  offers  a  supple- 
ment to  chapter  I.  If  an  applicant  "elects" 
previously  "designated"  member  countries 
which  are  also  bound  by  chapter  II.  usually 
prior  to  the  expiration  of  19  months  from 
the  priority  date,  several  additional  features 
and  procedures  become  effective.  As  ex- 
plained In  greater  detail  below,  an  Interna- 
tional Preliminary  Examining  Authority 
will  prepare  an  International  preliminary 
examination  report  for  the  benefit  of  the 
applicant  and  the  elected  Offices.  The  elect- 
ed Offices  may  agree  or  disagree  with  the 
conclusions  reached  by  the  International 
Preliminary  Examining  Authority.  Further, 
the  time  limit  for  committing  the  expenses 
to  enter  the  national  stage  In  the  elected 
Offices  Is  postponed  to  usually  25  months 
from  the  priority  date  of  the  International 
application.  Beginning  on  January  1,  1985, 
this  time  limit  will  be  extended  to  30 
months,  by  virtue  of  a  decision  taken  under 
Article  47  of  the  treaty  by  the  Assembly  of 
the  International  Patent  Cooperation 
Union,  at  its  seventh  Extraordinary  Session 
In  February  1984. 

Under  chapter  II  of  the  treaty  (article  31), 
an  applicant  files  a  "demand"  with  the  ap- 
propriate International  Preliminary  Exam- 
ining Authority,  electing  member  countries 
as  mentioned  above.  That  Authority  then 
conducts  the  international  preliminary  ex- 
amination which  essentially  determines 
whether  the  claimed  invention  is  new.  in- 
volves an  inventive  step  (Is  non-obvious), 
and  Is  Industrially  applicable.  The  applicant 
and  the  Authority  communicate  with  each 
other  during  the  International  preliminary 
examination  and  the  applicant  Is  given  at 
least  one  opportunity  to  amend  the  claims, 
the  description,  and  the  drawings  of  his 
international  application.  Thereafter,  an 
international  preliminary  examination 
report  is  established.  The  report  does  not 
contain  any  statement  regarding  the  patent- 
ability of  the  claimed  invention  according  to 
the  law  of  any  country;  It  merely  states— by 
a  "Yes"  or  "No"— In  relation  to  each  claim 
whether  It  seems  to  satisfy  the  three  crite- 
ria set  forth  above.  Each  such  statement  is 
usually  accompanied  by  citations  of  prior 
art  references  and  other  explanations.  The 
report  Is  communicated  to  the  applicant  and 
the  national  Offices  of  the  elected  coun- 
tries, which  then  may  use  the  report  In  con- 
nection with  their  patent  granting  process. 


The  national  fees  and  translations,  if  any. 
must  be  paid  before  the  expiration  of  the 
time  period  under  article  39(l)(a)  of  the 
treaty,  which  will  be  30  months  from  the 
priority  date  of  the  International  applica- 
tion, beginning  in  1985.  Examination  and 
other  processing  in  the  elected  Offices  can 
start  only  after  the  expiration  of  that  time 
period,  unless  the  applicant  chooses  to  have 
It  start  earlier.  If  election  of  a  country  is 
made  after  the  expiration  of  the  19th 
month  from  the  priority  date,  the  original 
time  limits  under  chapter  I  of  the  treaty 
(article  22)  must  be  observed. 

Section  1.  This  section  identifies  the  legis- 
lation as  the  "Act  to  Authorize  the  United 
States  to  Participate' in  Chapter  II  of  the 
Patent  Cooperation  Treaty." 

Section  2.  This  section  amends  section  351 
of  title  35,  United  States  Code,  by  deleting 
the  phrases  ",  excluding  chapter  II  thereof" 
In  subsection  (a)  and  "excluding  part  C 
thereof"  in  subsection  (b).  These  exclusions 
were  placed  In  the  original  legislation. 
Public  Law  94-131.  89  Stat.  685.  since  chap- 
ter II  of  the  treaty  was  not  Implemented 
then.  The  exclusion  of  the  articles  and  Reg- 
ulations of  the  treaty  relating  to  chapter  II 
must  be  eliminated  in  existing  legislation  to 
permit  the  United  States  to  participate  m 
chapter  II.  ^  _,  ^        ,      _ 

Subsection  351(g)  is  amended  to  refer  to 
the  "International  Preliminary  Examining 
Authority"  in  association  with  the  current 
reference  to  the  "International  Searching 
Authority"  In  anticipation  of  the  United 
States  Patent  and  Trademark  Office  becom- 
ing an  International  Preliminary  Examining 
Authority  when  that  Office's  workload  is 
sufficiently  current. 

Section  3.  This  section  amends  the  title  of 
section  362  of  title  35.  In  the  analysis  follow- 
ing the  Chapter  36  title,  to  Include  refer- 
ence to  the  International  Preliminary  Ex- 
amining Authority,  thus  reflecting  changes 
In  section  362. 

Section  4.  Current  section  362  of  title  35 
has  been  designated  as  subsection  (a)  and 
has  been  amended  to  permit  the  Patent  and 
Trademark  Office  to  act  as  an  International 
Preliminary  Examining  Authority,  should  It 
desire  to  enter  Into  an  agreement  with  the 
International  Bureau  and  perform  the  re- 
quired functions.  At  present.  thU  section 
only  permits  the  Patent  and  Trademark 
Office  to  act  as  an  International  Searching 
Authority. 

Subsection  (a)  of  amended  section  362  spe- 
cifically provides  for  the  collection  of  han- 
dling fees  under  article  31(5)  of  the  treaty 
(and  Rule  57  of  the  Regulations  thereun- 
der) and  the  transmittal  thereof  to  the 
International  Bureau,  for  whose  benefit 
such  fees  are  paid. 

New  subsections  362(b)  gives  the  Commis- 
sioner authority  to  establish  time  periods, 
within  the  limits  of  the  treaty  and  Its  Regu- 
lations, for  the  payment  by  applicants  of 
the  handling  fee  under  Rule  57  of  the  Regu- 
lations and  the  preliminary  examination  fee 
under  Rule  58  of  the  Regulations.  The  sup- 
plement to  the  handling  fee  under  Rule 
57  Kb)  of  the  Regulations  Is  paid  by  the  ap- 
plicant directly  to  the  International  Bureau 
and  need  not  be  provided  for  In  the  legisla- 
tion. ,       1.      »• 

Section  5.  This  section  amends  subsection 
364(a)  of  title  35  by  referring  to  the  "Inter- 
national Preliminary  Examining  Authority' 
along  with  current  references  to  "Receiving 
Office"  and  ""International  Searching  Au- 
thority", in  order  to  specify  that  aU  Interna- 
tional processing  functions,  when  performed 
by  the  Patent  and  Trademark  Office,  must 


be  In  accordance  with  the  treaty.  Its  Regula- 
tions, and  title  35,  United  States  Code. 

Section  6.  Subsection  368(c)  of  title  35  Is 
amended  to  prevent  the  unauthorized  dis- 
closure of  the  contents  of  International  ap- 
plications by  the  Patent  and  Trademark 
Office  when  acting  as  an  International  Pre- 
liminary Examining  Authority. 

Section  7.  Section  371  of  title  35  requires  a 
number  of  changes  to  facilitate  the  possibil- 
ity of  proceeding  under  chapter  II  of  the 
treaty.  Subsection  371(a)  of  title  35  Is 
amended  to  authorize  the  Commissioner  to 
require  the  International  Bureau  to  supply 
International  preliminary  examination  re- 
ports. Including  annexes  thereto.  The  an- 
nexes consist  of  amendments  to  the  claims, 
description,  or  drawings  of  the  International 
application  made  before  the  International 
Preliminary  Examining  Authority,  as  Indi- 
cated In  Rule  70.16  of  the  Regulations.  The 
amended  wording  makes  It  possible  for  the 
Commissioner  to  require  copies  of  all  such 
documents  or  to  exclude  certain  papers, 
such  as  those  filed  In  or  issued  by  the 
Patent  and  Trademark  Office. 

Subsection  371(b)  of  title  35  Is  amended  to 
refer  to  the  later  time  period  under  article 
39(1  )(a)  of  the  treaty,  at  which  an  applicant 
may  enter  the  national  stage  by  virtue  of 
having  elected  the  Patent  and  Trademark 
Office  under  chapter  II.  As  noted  above, 
this  time  limit  has  been  changed  by  the  As- 
sembly of  the  International  Patent  Coop- 
eration Union  from  25  months  to  30 
months,  as  of  January  1,  1985. 

Subsection  371(c)  of  title  35  is  amended  by 
adding  a  new  paragraph  (5)  which  requires 
the  applicant  to  file.  In  addition  to  the  re- 
quirements of  paragraphs  (l)-(4),  a  transla- 
tion Into  the  English  language  of  any  an- 
nexes to  the  international  preliminary  ex- 
amination report.  If  such  annexes  are  In  a 
language  other  than  English.  Although  the 
International  Bureau  Is  responsible  under 
article  36(3)(a)  of  the  treaty  for  communica- 
tion to  the  Patent  and  Trademark  Office  of 
copies  of  these  annexes  in  their  original  lan- 
guage, together  with  the  International  pre- 
liminary examination  report,  the  applicant 
is  responsible  under  article  36(2)(b)  and 
(3)(b)  of  the  treaty,  to  prepare  a  translation 
of  the  annexes  If  necessary  and  to  transmit 
such  translation  to  the  Patent  and  Trade- 
mark Office. 

Subsection  371(d)  of  title  35  Is  amended  to 
include  reference  to  the  time  period  for  sub- 
mission of  annexes  to  the  International  pre- 
liminary examination  report.  The  amend- 
ment also  provides  the  sanction  of  cancella- 
tion of  the  amendments  for  noncompliance. 
Subsection  371(e)  of  title  35  Is  amended  to 
ensure  the  right  of  the  applicant  to  amend 
the  application  during  the  national  stage 
before  the  elected  Office,  as  provided  In  ar- 
ticle 41  of  the  treaty. 

Section  8.  Subsection  376(a)  of  title  35  is 
amended  to  Include  reference  to  the  han- 
dling fee  to  paraUel  the  current  reference  to 
the  International  fee.  The  amounts  of  these 
fees  are  Indicated  In  Rule  96  of  the  Regula- 
tions, which  Is  titled  "'The  Schedule  of 
Pees." 

A  new  paragraph  (5)  is  added  to  subsec- 
tion 376(a)  to  allow  the  Patent  and  Trade- 
mark Office  to  specify  the  amount  of  the 
preliminary  examination  fee  and  any  addi- 
tional fees  thereto,  referred  to  in  subsection 
362(b). 

Subsection  376(b)  of  title  35  Is  amended  to 
include  reference  to  the  fact  that  the 
amount  of  the  handling  fee  is  not  prescribed 
by  the  Commissioner.  Reference  Is  also 
made  to  the  preliminary  examination  fee 
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and  additional  fees  to  the  preliminary  ex- 
amination fee,  as  being  refundable  to  the 
applicant  where  the  Commissioner  deter- 
mines such  a  refund  to  be  warranted. 

Section  9.  Section  9  specifies  the  effective 
date  of  the  Act  to  be  that  of  the  entry  Into 
force  of  chapter  II  of  the  treaty  with  re- 
spect   to    the    United    States.    When    the 
United  States  ratified  the  treaty  in  Novem- 
ber 1975.  it  did  so  with  a  declaration  under 
article   64(l)(a)   thereof,   that   It   was   not 
bound   by    the    provisions    of   chapter    II. 
Under  article  64(6)(b)  of  the  treaty,  this 
declaration  may  be  withdrawn  at  any  time 
by  notification  to  the  Director  General  of 
the  World  Intellectual  Property  Organiza- 
tion and  takes  effect  three  months  after  the 
day  on  which  the  notification  was  received. 
The  Act  applies  to  all  international  appli- 
cations pending  before  or  after  Its  effective 
date.  Accordingly,  applicants  whose  applica- 
tions   have    been    pending    less    than    19 
months  from  their  priority  date  at  the  time 
chapter  II  becomes  effective  for  the  United 
States,  will  be  able  to  make  a  "demand"  for 
treatment  under  chapter  II,  thereby  delay- 
ing the  entry  of  the  national  stage  In  elect- 
ed States  to  30  months.  Although  there  Is 
no  time  limit  In  the  treaty  for  submitting 
the  "demand ".  Ite  effects  can  only  be  guar- 
anteed If  It  Is  submitted  before  the  expira- 
tion of  19  months  from  the  priority  date  of 
the  international  application.  Submission  of 
the  "demand "  after  that  date  still  entitles 
the  applicant  to  receive  an   international 
preliminary  examination  report,  but  does 
not  toll  the  applicable  time  limit  under  arti- 
cle 22  of  the  treaty.* 


By  Mr.  CHAFEE: 
S.  3086.  A  bill  to  require  the  Nation- 
al Institute  of  Child  Health  and 
Human  Development  of  the  National 
Institutes  of  Health  to  conduct  re- 
search on.  and  develop,  human  contra- 
ceptives; to  the  Committee  on  Labor 
and  Human  Resources. 

CONTRACEPTIVE  RESEARCH 

•  Mr.  CHAFEE.  Mr.  President,  the 
disadvantages  inherent  in  available 
birth  control  methods  are  the  primary 
reason  why  many  millions  of  Ameri- 
can couples  have  difficulty  avoiding 
unintended  pregnancies.  Effectiveness, 
convenience,  and  freedom  from  ad- 
verse health  effects  are  all  lacking  in 
contraceptives  on  the  market  today. 
The  result  is  unwanted  pregnancy, 
and.  all  too  frequently,  abortion. 

For  example,  the  most  serious  side 
effect  attributed  to  oral  contracep- 
tives—used by  more  than  8  million 
U.S.  women— involves  the  cardiovascu- 
lar system,  specifically  thromboembo- 
lism, stroke,  and  heart  attack.  Women 
of  a  higher  risk  are  those  who  smoke, 
have  diabetes  or  a  family  history  of  it. 
and  high  blood  pressure  or  hyperten- 
sion. An  estimated  2.3  million  women 
in  the  United  States  use  intrauterine 
devices— lUD's.  Risk  of  infection  is  the 
most  serious  drawback  with  lUD's.  and 
with  each  infection,  a  women's  risk  of 
infertility  increases.  A  total  of  11.6 
million  U.S.  women  have  chosen  steri- 
lization as  their  means  of  birth  con- 
trol. This  method  is  irreversible  and. 
therefore,  not  a  reasonable  alternative 
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for  those  most  vulnerable  to  unwanted 
pregnancies— 21  million  young  women 
between  the  ages  of  16  and  19,  more 
than  half  of  whom  are  estimated  to 
have  had  sexual  intercourse. 

The  limitations  of  current  contra- 
ceptives cause  31  percent  of  the 
women  who  are  not  using  birth  con- 
trol not  to  use  it  because  they  are  con- 
cerned about  health  risks  and  side  ef- 
fects. One  obvious  result  is  the  growth 
in  the  number  of  unwanted  pregnan- 
cies. Over  3  million  unplanned  preg- 
nancies occur  annually,  and  1  million 
of  these  are  among  teenagers.  Forty- 
six  percent  of  these  pregnancies  end  in 
abortion,  and  approximately  29  per- 
cent of  the  teenage  pregnancies  end  in 
abortion.  The  large  number  of  abor- 
tions is  one  clear  indicator  of  how 
badly  safe  and  effective  contraceptives 
are  needed. 

However,  the  U.S.  Government— the 
largest  single  sponsor  of  reproductive 
and  contraceptive  research— spends, 
according  to  Malcom  Potts,  president 
of  Family  Health  International,  ap- 
proximately "the  cost  of  a  small  order 
of  McDonald's  french  fries  per  person 
per  year"  on  all  aspects  of  reproduc- 
tive research. 

As  recently  as  30  years  ago,  no  re- 
search was  being  done  on  contracep- 
tion. It  was  not  until  1968  that  the 
Center  for  Population  Research 
within  the  National  Institutes  of 
Health  was  created.  In  1983,  funding 
for  the  Center  was  $86  million;  in  1972 
it  was  $85  million.  Only  $8.6  million  of 
this  actually  goes  toward  contracep- 
tive development,  the  remainder 
toward  basic  research  in  reproductive 
sciences.  The  $8.6  million  is  a  particu- 
larly insignificant  sum  when  one  con- 
siders that,  according  to  Mr.  Potts,  it 
can  "cost  up  to  $50  million  and  take 
more  than  10  years  of  research"  to 
bring  a  new  contraceptive  to  the 
market. 

In  the  past,  industry  was  largely  re- 
sponsible for  the  research  and  devel- 
opment of  many  of  the  currently 
available  contraceptives.  However,  in- 
dustry is  now  far  less  excited  about  ex- 
pending the  effort  to  conduct  new  re- 
search and  development  because  the 
cost  and  time  involved  from  initial  de- 
velopment to  approval  of  marketing 
by  the  Food  and  Drug  Administration 
[PDAl  is  a  deterrent.  Pharmaceutical 
companies  would  rather  concentrate 
on  developing  drugs  to  treat  disease 
than  drugs  and  devices  to  prevent 
pregnancies  given  the  cost  and  the 
time. 

Recently,  the  Ford  Foundation  and 
the  Canadian  International  Develop- 
ment Research  Council,  which  made 
major  contributions  to  contraceptive 
research,  have  withdrawn  their  sup- 
port in  light  of  the  dwindling  concern 
about  the  relative  importance  of  prob- 
lems of  population  growth.  There 
seems  to  be  far  more  concern  about 
abortion  than  about  prevention  of  un- 


wanted pregnancies.  It's  ironic  that 
the  abortion  controversy  worlcs 
against  contraceptive  research  instead 
of  in  its  favor. 

The  future  of  contraceptive  research 
is  not  bright,  despite  the  need  to  make 
it  a  priority.  That  is  why  I  am  today 
introducing  legislation  which  requires 
the  National  Institutes  of  Health  to 
conduct  research  on,  and  develop 
better  means  of  contraception.  Requir- 
ing the  National  Institute  of  Health's 
Institute  of  Child  Health  and  Human 
Development— which  includes  the 
Center  for  Population  Research— to 
use  at  least  10  percent  of  its  budget 
for  new  research  and  development 
would  spur  the  search  for  safe  and  ef- 
fective means  of  birth  control.  The 
Office  of  Technology  Assessment  rec- 
ommends that  $20  million  more  a  year 
be  spent  on  contraceptive  research, 
and  the  10-percent  minimum  provided 
in  this  bill  would  implement  this  rec- 
ommendation. 

Every  child  has  a  right  to  be  wanted. 
Women  and  men  need  safe  and  effec- 
tive methods  of  birth  control.  A  large 
number  of  the  millions  of  unwanted 
pregnancies  and  resulting  abortions 
that  occur  each  year  can  be  prevented. 
I  invite  my  colleagues  to  join  me  in 
sponsoring  this  legislation. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3086 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part 7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CONTRACEPTIVE  RESEARCH 

Sec.  452.  (a)  The  Secretary,  through  the 
Director  of  the  Institute,  shall  conduct  re- 
search on,  and  develop,  human  contracep- 
tives, including  male  contraceptive  methods, 
methods  of  reversible  male  sterilization,  im- 
proved methods  of  nonsurgical  sterilization, 
and  types  of  female  contraception  such  as  a 
monthly  birth  control  pill,  a  vaccine  against 
pregnancy,  improved  and  safer  ovulation  in- 
hibitor medications,  and  improved  barrier 
methods  of  contraception. 

"(b)  At  least  10  percent  of  the  amounts 
appropriated  under  this  title  and  section  301 
to  carry  out  the  activities  of  the  Institute 
shall  be  used  to  carry  out  subsection  (a).".« 


ADDITIONAL  COSPONSORS 

S.  2165 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2165,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  in- 
crease research  activities,  to  foster 
university  research  and  scientific 
training,  and  to  encourage  the  contri- 
bution of  scientific  equipment  to  insti- 
tutions of  higher  education. 


S.  3039 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Mirme- 
sota  [Mr.  Boschwitz],  the  Senator 
from  Maine  [Mr.  Cohen],  and  the  Sen- 
ator from  New  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  S.  3039,  a 
bill  to  provide  for  procedures  to  eliini- 
nate  the  structural  deficit  in  the  Fed- 
eral budget,  to  establish  a  National  Bi- 
partisan Commission  on  the  Balanced 
Budget,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 154— TO  AUTHORIZE 
CHANGES  IN  THE  ENROLL- 
MENT OF  H.R.  6163 

Mr.  BAKER  (for  Mr.  Dole)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  154 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That,  in  the  en- 
rollment of  the  bill  (H.R.  6163)  to  amend 
title  28,  United  States  Code,  with  respect  to 
the  places  where  court  shall  be  held  in  cer- 
tain judicial  districts,  and  for  other  pur- 
poses, the  Clerk  of  the  House  of  Represent- 
atives shall  make  the  following  correction; 

In  section  501  (4)  strike  out  "(iii)"  the  first 
place  it  appears  and  insert  in  lieu  thereof 
"(iv)". 


AMENDMENTS  SUBMITTED 


RETIREMENT  EQUITY  FOR 
FORMER  SPOUSES  OF  CIVIL 
SERVICE  RETIREES 


TRIBLE  (AND  OTHERS) 
AMENDMENT  NO.  7087 

Mr.  BAKER  (for  Mr.  Trible,  for 
himself,  Mr.  Warner,  and  Mr.  Ste- 
vens) proposed  an  amendment  to  the 
bill  (H.R.  2300)  to  provide  retirement 
equity  for  former  spouses  of  civil  serv- 
ice retirees,  and  for  other  purposes;  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  II— PERFORMANCE  MANAGE- 
MENT AND  RECOGNITION  SYSTEM 

ESTABLISHMENT  OF  PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 

Sec.  201.  (a)  Chapter  54  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

•CHAPTER  54-PERPORMANCE  MAN- 
AGEMENT AND  RECOGNITION 
SYSTEM 

"Sec. 

"5401.  Purpose. 

"5402.  Coverage. 

"5403.  General  pay  increases. 

"5404.  Merit  increases. 

"5405.  Pay  administration. 

"5406.  Performance  awards. 

"5407.  Cash  award  program. 

"5408.  Report. 

"5409.  Regulations. 

"5410.  Termination. 


"8  5401.  Purpose 

"It  is  the  purpose  fo  this  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall— 

"(1)  use  performance  appraisals  as  the 
basis  for— <a)  determining  adjustments  in 
basic  pay  by  general  pay  increases  and  merit 
increases,  and  (b)  making  performance 
award  determinations; 

"(2)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying 
amounts  of  performance  and  cash  awards: 

"(3)  within  available  funds,  provide  for 
training  to  improve  accuracy,  objectivity, 
and  fairness  in  the  evaluation  of  perform- 
ance; 

"(4)  regulate  the  costs  of  performance 
awards  by  establishing  funding  level  re- 
quirements; and 

"(5)  provide  the  means  to  reduce  or  with- 
hold certain  pay  increases  for  less  than  fully 
successful  performance. 

"8  5402.  Coverage 

"(a)  Except  as  provided  in  subsection  (b) 
or  (c)  of  this  section,  this  chapter  shall 
apply  to  any  supervisor  or  management  offi- 
cial (as  defined  in  paragraphs  (10)  and  (11) 
of  section  7103(a)  of  thU  title,  respectively) 
who  is  in  a  position  within  grade  GS-13, 
GS-14,  or  GS-15  of  the  General  Schedule 
described  in  section  5104  of  this  title. 

"(b)(1)  Upon  request  filed  under  para- 
graph (3)  of  this  subsection,  the  President 
may,  in  writing,  exclude  an  agency,  any  unit 
of  an  agency,  or  any  class  of  employees 
within  any  such  unit,  from  the  application 
of  this  chapter.  If  the  President  considers 
such  exclusion  to  be  required  as  a  result  of 
conditions  arising  from— 

"(A)    the    recent    establishment    of    the 
agency,  unit,  or  class,  or  the  implementation 
of  a  new  program; 
"(B)  an  emergency  situation:  or 
"(C)  any  other  situation  or  circumstance. 
"(2)  Any  exclusion  under  this  subsection 
shall  not  take  effect  earlier  than  30  calen- 
dar days  after  the  President  transmits  to 
each  House  of  the  Congress  a  report  de- 
scribing the  agency,  unit,  or  class  to  be  ex- 
cluded and  the  reasons  therefor. 

"(3)  A  request  for  exclusion  of  an  agency, 
any  unit  of  an  agency,  or  any  class  of  em- 
ployees within  any  such  unit,  under  thU 
subsection  shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Man- 
agement, and  shall  set  forth  reasons  why 
the  agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter.  The 
Office  shall  review  the  request  and  reasons 
therefor,  undertake  such  other  review  as  it 
considers  appropriate  to  determine  whether 
the  agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter  and. 
upon  completion  of  Its  review,  reconunend 
to  the  President  whether  the  agency,  unit, 
or  class  should  be  so  excluded. 

"(4)  Any  agency,  unit,  or  class  which  Is  ex- 
cluded pursuant  to  this  subsection  shall.  In- 
sofar as  practicable,  make  a  sustained  effort 
to  eliminate  the  conditions  on  which  the  ex- 
clusion is  based. 

'■(5)  The  Office  shall  periodically  review 
any  exclusion  from  coverage  and  may  at  any 
time  recommend  to  the  President  that  an 
exclusion  under  this  subsection  be  revoked. 
The  President  may  at  any  time  revoke,  in 
writing,  any  exclusion  under  this  subsection. 
"(6)  "The  Office  shall  prescribe  regulations 
under  which  an  employee  may  be  excluded 
from  the  application  of  this  chapter  other 
than  as  part  of  an  agency,  unit,  or  class  so 
excluded  under  the  preceding  paragraphs  of 
this  subsection.  To  the  extent  practicable, 


the  regulations  shall  be  based  on  the  provi- 
sions of  such  paragraphs. 

"(c)  This  chapter  shall  not  apply  to  indi- 
viduals employed  under  the  Office  of  the 
Architect  of  the  Capitol,  the  Labrary  of  Con- 
gress, the  Botanic  Garden,  or  the  Adminis- 
trative Office  of  the  United  SUtes  Courts. 
"8  5403.  General  pay  increases 

"(a)  For  purposes  of  this  section,  a  pay  ad- 
justment period.  In  the  case  of  an  employee 
covered  by  this  chapter,  shall  be  the  period 
beginning  on  the  first  day  of  the  first  pay 
period  applicable  to  such  employee  com- 
mencing on  or  after  the  first  day  of  the 
month  In  which  an  adjustment  takes  effect 
under  section  5305  of  this  title  and  ending 
at  the  close  of  the  day  before  the  beginning 
of  the  following  pay  adjustment  period. 

"(b)  A  determination  concerning  a  general 
pay  increase  under  this  section  shall,  for 
any  pay  adjustment  period,  be  made  based 
on  the  level  of  performance  of  the  employee 
involved,  as  determined  for  the  latest  ap- 
praisal period  under  section  4302a  of  this 
title  (or  an  equivalent  rating  system)  before 
the  beginning  of  such  pay  adjustment 
period. 

"(c)  Subject  to  section  5405(a)<l)(A)  of 
this  title.  If  the  employee's  performance  is 
rated— 

"(1)  at  the  fully  successful  level  or  either 
of  the  2  levels  above  the  fully  successful 
level,  the  rate  of  basic  pay  of  the  employee 
shall  be  Increased  by  the  full  general  pay  In- 
crease, effective  as  of  the  beginning  of  the 
pay  adjustment  period; 

"(2)  at  the  level  1  level  below  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  one-half  of 
the  full  general  pay  increase,  effective  as  of 
the  beginning  of  the  pay  adjustment  period; 
or 

"(3)  at  the  level  2  levels  below  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  not  be  Increased  under  this 
section. 

"(d)  A  full  general  pay  Increase  for  any 
pay  adjustment  period  under  this  section 
shall  be  determined  by  multiplying  on  the 
day  Immediately  preceding  the  pay  adjust- 
ment period  the  rate  of  basic  pay  of  the  em- 
ployee Involved  by  the  percentage  corre- 
sponding to  the  percentage  generally  appli- 
cable under  section  5305  of  this  title  to  posi- 
tions not  covered  by  this  chapter  which  are 
in  the  same  grade  as  the  position  held  by 
such  employee. 

"(e)(1)  The  basic  pay  of  an  employee  for 
whom  a  determination  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
for  the  latest  appraisal  period  Is  not  avail- 
able shall  be  adjusted  under  this  subsection 
In  such  circumstances  as  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 
scribe. 

"(2)  Any  adjustment  made  under  this  sub- 
section  shall    be   equal   to   an   adjustment 
under  subsection  (c)(1)  of  this  section. 
"8  5404.  Merit  increases 
"(a)  For  purposes  of  this  section— 
"(1)  the  term  'applicable  reference  rate', 
as  used  with  respect  to  the  rate  of  basic  pay 
of  an  employee,  means  the  rate  equal  to  the 
sum  of— 

"(A)  the  minimum  rate  of  basic  pay  pro- 
vided under  section  5332  of  this  title  for  the 
grade  of  the  position  held  by  such  employ- 
ee; and 

"(B)  one-third  of  the  difference  between 
the  maximum  rate  of  basic  pay  provided  for 
such  grade  under  such  section  and  the  mini- 
mum rate  of  basic  pay  so  provided; 

"(2)  the  term  merit  increase'  means,  with 
respect  to  a  grade,  an  Increase  equal  to  one- 


ninth  of  the  difference  between  the  maxi- 
mum rate  of  basic  pay  provided  for  such 
grade  under  section  5332  of  this  title  and 
the  minimum  rate  of  basic  pay  so  provided; 
and 

"(3)  a  reference  to  the  performance  rating 
of  an  employee  shall,  for  purposes  of  any  In- 
crease which  may  take  effect  under  this  sec- 
tion in  a  year,  be  considered  to  be  a  refer- 
ence to  the  level  of  performance  of  such  em- 
ployee, as  determined  for  the  latest  apprais- 
al period  under  section  4302a  of  this  title  (or 
an  equivalent  rating  system)  before  the  ef- 
fective date  of  such  increase. 

•(b)  Subject  to  section  5405(a)(1)(A)  of 
this  title,  under  regulations  prescribed  by 
the  Office  of  Personnel  Management,  the 
rate  of  basic  pay  of  an  employee  covered  by 
this  chapter  shall  be  increased  each  year  in 
accordance  with  the  applicable  provisions  of 
subsection  (c)  of  this  section,  effective  as  of 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1  of 
such  year. 

••(c)(1)(A)  If  the  rate  of  basic  pay  of  the 
employee  does  not  equal  or  exceed  the  ap- 
plicable reference  rate  on  the  day  before 
the  effective  date  of  an  Increase  under  this 
section,  and  the  performance  of  such  em- 
ployee Is  rated  at  the  fully  successful  level 
or  either  of  the  2  levels  above  the  fully  suc- 
cessful level,  the  rate  of  basic  pay  of  the  em- 
ployee shall  be  Increased  by  an  amount 
equivalent  to  a  merit  increase. 

■•(B)  If  the  rate  of  basic  pay  of  the  em- 
ployee equals  or  exceeds  the  applicable  ref- 
erence rate  on  the  day  before  the  effective 
date  of  an  Increase  under  this  section,  and 
the  performance  of  such  employee  is  rated— 
•■(i)  at  the  level  2  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase; 

••(ID  at  the  level  1  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  merit  Increase:  or 
••(Iii)  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  In- 
creased by  an  amount  equivalent  to  one- 
third  of  a  merit  increase. 

'•(2)  The  rate  of  basic  pay  of  an  employee 
whose  performance  is  rated  at  either  of  the 
2  levels  below  the  fully  successful  level  shall 
not  be  Increased  under  this  section  for  the 
year  involved. 

••(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  this 
section  shall  be  applied  in  the  case  of  an  em- 
ployee for  whom  a  determination  under  sec- 
tion 4302a  of  this  title  (or  an  equivalent 
rating  system)  for  the  latest  appraisal 
period  is  not  available. 

"8  5405.  Pay  administration 

••(a)(1)  An  employee  covered  by  this  chap- 
ter— 

•'(A)  may  not  be  paid  at  a  rate  greater 
than  the  maximum  rate  of  basic  pay  for  the 
grade  of  the  employee's  position,  as  set 
forth  in  section  5332  of  this  title:  and 

••(B)  except  as  provided  in  paragraph  (2) 
of  this  subsection,  may  not  be  paid  at  a  rat« 
less  than  the  minimum  rate  of  basic  pay  for 
such  grade,  as  set  forth  in  section  5332  of 
this  title. 

••(2)  An  employee  may  be  paid  at  a  rate 
less  than  the  minimum  rate  of  basic  pay  for 
the  grade  of  such  employee's  position  to  the 
extent  that  payment  of  the  lesser  rate  is  the 
result  of  the  employee  having  received  less 
than  a  full  general  pay  increase  under  sec- 
tion 5403  of  this  title. 
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"(b)  Any  employee  whose  position  is 
brought  under  this  chapter  shall,  so  long  as 
the  employee  continues  to  occupy  the  posi- 
tion, be  entitled  to  receive  basic  pay  at  a 
rate  of  basic  pay  not  less  thsui  the  rate  the 
employee  was  receiving  when  the  position 
was  brought  under  this  chapter,  plus  any 
subsequent  increases  under  sections  5403 
and  5404  of  this  title. 

"(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
method  by  which  an  increase  under  section 
5403  of  this  title  and  an  increase  under  sec- 
tion 5404  of  this  title  shall  be  made  in  any 
case  in  which  both  of  those  increases  are  to 
take  effect  beginning  on  the  same  date. 

"(d)  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  advancement 
through  the  range  of  basic  pay  for  a  grade 
shall  be  preserved  for  any  employee  who  is 
covered  by  this  chapter  and  whose  continu- 
ous service  is  interrupted  in  the  public  inter- 
est by  service  in  the  Armed  Forces,  or  by 
service  in  essential  non-Government  civilian 
employment  during  a  period  of  war  or  na- 
tional emergency. 

"(e)  For  the  purpose  of  section  5941  of 
this  title,  rates  of  basic  pay  of  employees 
covered  by  this  chapter  shall  be  considered 
rates  of  basic  pay  fixed  by  statute. 

■•(f)  In  the  case  of  an  employee  covered  by 
this  chapter  for  whose  position  a  higher 
rate  of  basic  pay  has  been  established  under 
section  5303  of  this  title,  any  reference  in 
this  chapter  to  a  rate  of  basic  pay  provided 
under  or  set  forth  in  section  5332  of  this 
title  shall  be  deemed  to  be  a  reference  to 
the  corresponding  rate  of  basic  pay  estab- 
lished under  such  section  5303. 

"g  3406.  Performance  awards 

•'(a)(1)  Any  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
at  the  level  2  levels  above  the  fully  success- 
ful level,  shall  be  paid  a  performance  award 
under  this  section  for  such  period. 

••(2)(A)  The  amount  of  a  performance 
award  referred  to  in  paragraph  (1)  of  this 
subsection  shall  be  determined  by  the  ap- 
propriate agency  head,  except  that  any  such 
award  shall  be  not  more  than  10  percent  of 
the  employee's  annual  rate  of  basic  pay  and. 
effective  after  fiscal  year  1985.  shall  be  not 
less  than  2  percent  of  such  annual  rate. 

"(B)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  a  performance  award  ex- 
ceeding 10  percent  but  not  exceeding  20  per- 
cent of  the  employee's  annual  rate  of  basic 
pay  may  be  paid  if  the  agency  head  deter- 
mines that  such  award  is  warranted  by  un- 
usually outstanding  performance. 

"(b)(1)  Any  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
at  the  level  1  level  above  the  fully  successful 
level  or  at  the  fully  successful  level,  may  be 
paid  a  performance  award  under  this  sec- 
tion for  such  period. 

"(2)  The  amount  of  a  performance  award 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion shall  be  determined  by  the  appropriate 
agency  head,  except  that  any  such  award 
shall  be  not  more  than  10  percent  of  the 
employee's  annual  rate  of  basic  pay. 

'•(c)(1)  Subject  to  subsections  (a)(2)  and 
(b)(2)  of  this  section,  the  aggregate  amount 
of  performance  awards  paid  under  this  sec- 
tion by  an  agency  during  any  fiscal  year 
shall  be— 

"(A)  not  less  than  the  product  of— 


"(i)  the  applicable  minimum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

"(ii)  the  estimated  aggregate  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees of  the  agency  covered  by  the  perform- 
ance management  and  recognition  system 
during  such  year,  as  determined  by  the  head 
of  the  agency,  taking  into  consideration  the 
number  of  employees  who  were  covered  by 
such  system  during  the  preceding  fiscal  year 
(or  by  the  merit  pay  system  in  the  case  of 
fiscal  year  1984)  and  the  applicable  rates  of 
basic  pay  in  such  preceding  year;  and 

"(B)  not  more  than  the  product  of— 

"(i)  the  applicable  maximum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

"(ii)  the  amount  under  subparagraph 
(A)(ii)  of  this  paragraph  for  such  year. 

"(2)(A)(i)  The  applicable  minimum  per- 
centage— 

"(I)  shall  be  .75  percent  for  fiscal  year 
1985: 

"(II)  shall,  for  each  of  the  4  fiscal  years 
thereafter,  be  adjusted  incrementally  (by 
equal  increments  or  otherwise)  over  the  per- 
centage for  the  preceding  fiscal  year  by  the 
appropriate  agency  head  in  accordance  with 
regulations  which  the  Office  of  Personnel 
Management  shall  prescribe;  and 

"(III)  shall,  as  a  result  of  the  final  adjust- 
ment, be  increased  to  1.15  percent  for  fiscal 
year  1989. 

"(ii)  The  applicable  maximum  percentage 
for  each  of  the  5  fiscal  years  during  which 
this  chapter  is  in  effect  shall  be  1.5  percent. 

"(B)(i)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  in  the  case  of  an  agency 
described  in  clause  (ii)  of  this  subparagraph 
the  applicable  minimum  percentage  for  any 
fiscal  year  during  which  this  chapter  is  in 
effect  shall  be  a  percentage,  not  less  than 
the  minimum  percentage  described  in  sub- 
section (2)(A)(i)  and  not  to  exceed  10  per- 
cent, which  the  Office  shall  by  regulation 
prescribe. 

"(ii)  This  subparagraph  applies  to  an 
agency  in  a  fiscal  year  if  the  average 
number  of  employees  employed  under  such 
agency  during  the  immediately  preceding 
fiscal  year  was  equal  to  or  less  than  the 
equivalent  of  20  full-time  employees.". 

"(d)  A  failure  to  pay  a  performance  award 
authorized  by  subsection  (b)  of  this  section 
may  not  be  appealed. 

"(e)  A  performance  award  paid  to  an  em- 
ployee under  this  section  shall  be  in  addi- 
tion to  the  basic  pay  of  the  employee  and 
any  cash  award  paid  under  section  5407  of 
this  title, 
"g  5407.  Cash  award  prof^ram 

"(a)  The  head  of  an  agency  may  pay  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of.  any  em- 
ployee who  is  covered  by  this  chapter,  and 
who— 

"(1)  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  in  paperwork;  or 

"(2)  performs  a  special  act  or  service  in 
the  public  interest  in  connection  with  or  re- 
lated to  the  employee's  Federal  employ- 
ment. 

"(b)  The  President  may  pay  a  cash  award 
to.  and  incur  necessary  expenses  for  the 
honorary  recognition  of.  any  employee  who 
is  covered  by  this  chapter  and  who— 

"(1)  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency. 


economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  in  paperwork;  or 

"(2)  performs  an  exceptionally  meritori- 
ous special  act  or  service  in  the  public  inter- 
est in  connection  with  or  related  to  the  em- 
ployee's Federal  employment. 
A  Presidential  cash  award  may  be  in  addi- 
tion to  an  agency  cash  award  under  subsec- 
tion (a)  of  this  section. 

"(c)  A  cash  award  paid  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
basic  pay  of  the  employee  and  any  perform- 
ance award  paid  under  section  5406  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  Government  of  any  idea,  method, 
or  device  for  which  the  award  is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Govenunent  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assigns. 

"(d)  A  cash  award  to,  and  expenses  for  the 
honorary  recognition  of,  any  employee  who 
is  covered  by  this  chapter  may  be  paid  from 
the  fund  or  appropriation  available  to  the 
activity  primarily  benefiting,  or  the  various 
activities  benefiting,  from  the  suggestion, 
invention,  superior  accomplishment,  or 
other  meritorious  effort  of  the  employee. 
The  head  of  the  agency  concerned  shall  de- 
termine the  amount  to  be  contributed  by 
each  activity  to  any  agency  cash  award 
under  subsection  (a)  of  this  section.  The 
President  shall  determine  the  amount  to  be 
contributed  by  each  activity  to  a  Presiden- 
tial award  under  subsection  (b)  of  this  sec- 
tion. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  $10,000. 

"(2)  If  the  head  of  an  agency  certifies  to 
the  Office  of  Personnel  Management  that 
the  suggestion,  invention,  superior  accom- 
plishment, or  other  meritorious  effort  of  an 
employee  for  which  a  cash  award  is  pro- 
posed is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
$10,000  but  not  in  excess  of  $25,000  may  be 
awarded  to  the  employee  on  the  approval  of 
the  Office. 

••(f)  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration from  the  service  of  an  employee,  if 
the  suggestion,  invention,  superior  accom- 
plishment, or  other  meritorious  effort  of 
the  employee  for  which  the  award  is  pro- 
posed was  made  or  performed  while  the  em- 
ployee was  covered  by  this  chapter. 

"§  5408.  Report 

•The  Office  of  Personnel  Management 
shall  submit  an  annual  report  to  the  Presi- 
dent and  each  House  of  the  Congress  evalu- 
ating the  effectiveness  of  the  performance 
management  and  recognition  system  estab- 
lished by  this  chapter.  Each  such  report 
shall  be  prepared  after  consultation  with 
the  respective  heads  of  a  sufficient  range  of 
agencies  so  as  to  permit  an  adequate  basis 
for  making  a  meaningful  evaluation. 

"§  5409.  Regulations 

■•The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
chapter. 

"§  5410.  Termination 

•This  chapter  and  any  regulations  pre- 
scribed under  this  chapter  shall  cease  to  be 
effective  after  September  30.  1989.". 

(b)  The  table  of  chapters  at  the  beginning 
of  part  III  of  title  5,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 


chapter  54  and  inserting  in  Ueu  thereof  the 
following: 
•54.  Performance  Management  and 

Recognition  System 5401  . 

PERFORMANCE  APPRAISAL  SYSTEMS 

Sec  202.  (a)  Chapter  43  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
section  4302  the  following  new  section: 
"9  4302a.  Establishment  of  performance  appraisal 
gyntems  for  performance  management  and  rec- 
ognition system  employees 
"(a)  Each  agency  shall  develop  1  or  more 
performance  appraisal  systems  for  employ- 
ees  covered   by   chapter   54   of   this   title 

which—  .    ,      ,  .J, 

"(1)  provide  for  periodic  appraisals  of  JOD 
performance  of  such  employees: 

"(2)  require  the  joint  participation  of  the 
supervising  official  and  the  employee  m  de- 
veloping performance  standards  with  au- 
thority for  establishing  such  standards  rest- 
ing with  the  supervising  official:  and 

"(3)  use  the  results  of  performance  ap- 
praisals as  a  basis— 

■■(A)  for  adjusting  the  base  pay  and 
making  performance  award  decisions  with 
respect  to  any  such  employee  in  accordance 
with  the  applicable  provisions  of  such  chap- 
ter 54;  and  .     . 

"(B)  for  training,  rewarding,  reassigning, 
promoting,  reducing  in  grade,  retammg.  and 
removing  any  such  employee. 

"(b)  Under  regulations  which  the  Office 
of  Personnel  Management  shall  prescribe, 
each  performance  appraisal  system  under 
this  section  shall  provide  for— 

"(1)  5  levels  of  summary  performance  rat- 
ings as  follows: 

■•(A)  2  levels  which  are  above  the  fully 
successful  level; 
"(B)  a  fully  successful  level;  and 
"(C)  2  levels  which  are  below  the  fully 
successful  level; 

••(2)  establishing,  in  writing,  the  critical 
elements  of  each  employee's  position  and 
the  performance  sUndards  for  the  fully  suc- 
cessful level  for  each  such  element  which 
will  to  the  mexlmum  extent  feasible, 
permit  accurate  evaluation  of  job  perform- 
ance on  the  basis  of  objective  criteria  relat- 
ed to  the  job  In  question: 

••(3)  communicating,  at  the  beginning  of 
each  appraisal  period  and  in  writing,  to  each 
employee  who  Is  covered  by  chapter  54  of 
this  title  the  performance  standards  and 
critical  elements  of  the  employee's  position: 
"(4)  evaluating  each  such  employee  during 
the  appraisal  period  on  the  basis  of  such 
standards;  ,  .      ._ 

"(5)  assisting  any  such  employee  m  im- 
proving performance  rated  at  a  level  below 
the  fully  successful  level:  and 

"(6)  reassigning,  reducing  In  grade,  or  re- 
moving any  employee  who  continues  to  per- 
form at  the  level  which  Is  2  levels  below  the 
fully  successful  level,  after  such  employee 
has  been  provided  with  written  notice  of 
such  employee's  rating  and  afforded  reason- 
able opportunity  to  raise  such  employees 
level  of  performance  to  the  fully  successful 
level  or  higher. 
"(c)(1)  Appraisals  of  performance  under 

this  section—  _■•  -j     i 

•(A)  shall   take   into  account   individual 
performance  and  may  take  into  account  or- 
ganizational accomplishment: 
"(B)  shall  be  based  on  factors  such  as— 
"(1)  any  improvement  in  efficiency,  pro- 
ductivity, and  quality  of  work  or  service,  in- 
cluding any  significant  reduction  in  paper- 
work; 
"(ii)  cost  efficiency; 
■•(ill)  timeliness  of  performance; 


•■(Iv)  other  Indications  of  the  effective- 
ness, productivity,  and  quality  of  perform- 
ance of  the  employees  for  whom  the  em- 
ployee Is  responsible:  and 

■■(V)  meeting  affirmative  action  goals  and 
achievement  of  equal  employment  opportu- 
nity requirements; 

•(C)  may  be  reviewed  by  an  employee  of 
the  agency  in  accordance  with  procedures 
established  by  the  Office  of  Personnel  Man- 
agement; 

••(D)  shall,  on  request  of  the  employee 
whose  performance  is  appraised,  be  recon- 
sidered by  an  employee  of  the  agency  in  ac- 
cordance with  procedures  established  by  the 
Office;  and 

"(E)  may  not  be  appealed  outside  the 

agency. 

■(2)  Reconsideration  of  an  appraisal 
under  paragraph  (1)(D)  of  this  subsection 
may  be  made  only  by  an  employee  who  is  in 
a  higher  position  In  the  agency  than  each 
employee  who  made,  reviewed,  or  approved 
the  appraisal. 

•■(d)(1)  In  order  to  promote  the  purposes 
of  this  section,  there  shall  be  established 
within  each  agency  a  performance  stand- 
ards review  board  (hereinafter  In  this  sub- 
section referred  to  as  the  board'),  consisting 
of  at  least  6  members,  all  of  whom  shall  be 
chosen  by  the  agency  head  from  individuals 
employed  in  or  under  such  agency.  Of  the 
members,  at  least  one-half  shall  be  employ- 
ees who  are  covered  by  chapter  54  of  this 
title  and  who  are  in  the  competitive  service. 
A  board  shall  be  chaired  by  the  member  of 
the  board  designated  for  that  purpose  by 
the  agency  head. 

••(2)  It  shall  be  the  function  of  each 
board— 

•■(A)  to  assess,  by  the  use  of  representative 
sampling  techniques,  the  appropriateness  of 
performance  standards  developed  and  used 
by  the  agency  under  this  section; 

•■(B)  to  study  the  feasibility  of  an  awards 
program  based  on  the  collective  perform- 
ance of  units  or  other  groups  of  employees 
who  are  covered  by  chapter  54  of  this  title, 
and  to  submit  as  part  of  Its  annual  report 
under  paragraph  (3)  of  tto  subsection  rec- 
ommendations for  any  atctions  which  the 
board  considers  appropriate  with  respect  to 
any  such  program:  and 

••(C)  to  provide  technical  assistance  with 
respect  to  any  demonstration  projects  which 
may  relate  to  performance  standards  of  the 
agency  under  this  section. 

••(3)  A  board  shall  report  to  the  head  of 
the  agency  on  its  activities  under  this  sub- 
section annually. 

••(e)  In  carrying  out  this  section,  neither 
the  Office  nor  any  other  agency  may  pre- 
scribe a  distribution  of  levels  of  perform- 
ance ratings  for  employees  covered  by  chap- 
ter 54  of  this  title. 

••(f)  The  Office  may  not  prescribe,  or  re- 
quire an  agency  to  prescribe,  any  specific 
performance  standard  or  element  for  pur- 
poses of  this  section. 

•(g)  This  section  and  any  regulations  pre- 
scribed under  this  section  shall  cease  to  be 
effective  as  of  the  date  on  which  chapter  54 
of  this  title  ceases  to  be  effective'. 

(b)  The  table  of  sections  for  chapter  43  of 
title  5,  United  SUtes  Code,  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
4302  the  following  new  item: 


MERIT  INCREASES  AS  EQUIVALOn  tllCREASES  IN 
PAY 


Sec.  203.  Section  5335  of  tiUe  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(f)  Notwithstanding  subsection  (d)  or  (e) 
of  this  section,  an  increase  in  pay  granted 
under  section  5404  of  this  title  is  an  equiva- 
lent Increase  In  pay  within  the  meaning  of 
subsection  (a)  of  this  section  and  shall  be 
taken  Into  account  In  the  case  of  any  em- 
ployee who,  before  becoming  subject  to  this 
section,  was  granted  such  an  Increase  while 
covered  by  the  performance  management 
and  recognition  system  established  under 
chapter  54  of  this  title.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  204.  (a)  Title  5.  United  States  Code.  Is 
amended— 

(1)  In  sections  4501(2)(A),  5332(a). 
5334(c)(2),  5334(f).  5335(e),  5336(c),  and 
5362(c)(3),  by  striking  out  "the  merit  pay 
system  esUblished  under  section  5402"  each 
place  it  appears  and  Inserting  in  lieu  thereof 

"the  performance  management  and  recogni- 
tion system  established  under  chapter  54": 

(2)  in  section  5361(5).  by  striking  out 
•merit  pay  system"  and  Inserting  In  lieu 

thereof  "performance  management  and  rec- 
ognition system ";  and 

(3)  in  section  5948(g)(1)(C),  by  striking  out 
•Merit  Pay  System  "  and  inserting  -perform- 
ance management  and  recognition  system". 

(b)  Section  1602  of  title  10.  United  States 
Code,  and  section  731(b)  of  title  31.  United 
States  Code,  are  each  amended  by  striking 
out  "5401(a)"  and  Inserting  in  lieu  thereof 
"5401". 

EFFECTIVE  date:  TRANSITION  PROVISIONS 

Sec  205.  (a)  The  amendments  made  by 
this  title  shall  be  effective  as  of  October  1. 
1984.  and  shall  apply  with  respect  to  pay  pe- 
riods commencing  on  or  after  that  date. 

(b)  The  rate  of  basic  pay  for  any  Individ- 
ual serving  In  a  position— 

(1)  which  is  in  the  merit  pay  system 
before  the  date  on  which  the  amendmenU 
made  by  this  title  take  effect,  but 

(2)  which  does  not  become  covered  by  the 
performance  management  and  recognition 
system, 

shall  not  be  reduced  on  account  of  such  po- 
sition not  becoming  so  covered. 

(c)  The  rate  of  basic  pay  for  any  individ- 
ual serving  in  a  position  which  ceases  to  be 
covered  by  the  performance  management 
and  recognition  system  as  a  result  of  the 
termination  of  such  system  under  section 
5410  of  title  5.  United  States  Code,  as 
amended  by  this  title,  shall  not  be  reduced 
on  account  of  such  termination. 

(d)(1)  Except  as  provided  in  paragraph  (2). 
any  agency  or  unit  of  an  agency  which,  im- 
mediately before  the  date  of  enactment  of 
this  Act.  was  excluded  from  coverage  under 
the  merit  pay  system  shall  be  excluded  from 
coverage  under  the  performance  manage- 
ment and  recognition  system  for  the  12- 
month  period  beginning  on  such  date  of  en- 
actment. 

(2)  An  exclusion  under  paragraph  (1)  may 
be  revoked  at  any  time  in  accordance  with 
section  5402(b)(5)  of  title  5,  United  SUtes 
Code,  as  amended  by  this  Act. 

TITLE  IlI-SENIOR  EXECUTIVE 
SERVICE 


••4302a.  Establishment  of  performance  ap- 
praisal systems  for  perform- 
ance management  and  recogni- 
tion system  employees.". 


CONGRESSIONAL  FINDINGS 

Sec.  301.  The  Congress  finds  that  the 
Senior  Executive  Ser%'ice  should  be  contin- 
ued indefinitely. 
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PERFORBIANCE  AWARDS 

Sec.  302.  Subsection  (b)  of  section  5384  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"exceed"  and  inserting  in  lieu  thereof  "be 
less  than  5  percent  nor  more  than";  and 

(2)  by  amending  paragraph  (3)  of  such 
subsection  to  read  as  follows: 

"(3)  The  aggregate  amount  of  perform- 
ance awards  paid  under  this  section  by  an 
agency  during  any  fiscal  year  may  not 
exceed  the  greater  of— 

"(A)  an  amount  equal  to  3  percent  of  the 
aggregate  amount  of  basic  pay  paid  to 
career  appointees  in  such  agency  during  the 
preceding  fiscal  year;  or 

"(B)  an  amount  equal  to  15  percent  of  the 
average  of  the  annual  rates  of  basic  pay 
paid  to  career  appointees  in  such  agency 
during  the  preceding  fiscal  year." 

REDUCTIONS  IN  FORCE 

Sec.  303.  (a)  Section  3593(c)(1)(B)  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing "before  October  1,  1984,"  after  "title". 

(b)  Section  3594(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)  A  career  appointee  who  has  complet- 
ed the  probationary  period  under  section 
3393(d)  of  this  title,  and  who- 
'd) is  removed  from  the  Senior  Executive 
Service  for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title;  or 

"(2)  is  removed  from  the  Senior  Executive 
Service  under  paragraph  (4)  or  (5)  of  section 
3595(b)  of  this  title; 

shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  (other  than  a  Senior  Executive 
Service  position)  in  any  agency.". 

(c)  Section  3595(b)  of  such  title  is  amend- 
ed- 

(1)  in  paragraph  (3 KB),  by  striking  out  "is 
entitled"  and  aU  that  follows  thereafter 
through  "position."  and  inserting  in  lieu 
thereof  "shall  be  placed  by  the  Office  in 
any  agency  in  any  vacant  Senior  Executive 
Service  position  unless  the  head  of  that 
agency  determines  that  the  career  appoint- 
ee is  not  qualified  for  that  position.";  and 

(2)  by  striking  out  paragraphs  (4)  and  (5) 
and  inserting  in  lieu  thereof  the  following: 

"(4)  A  career  appointee  who  is  not  as- 
signed under  paragraph  (3)(A)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  in  force  if  the  career  ap- 
pointee declines  a  reasonable  offer  for 
placement  in  a  Senior  Executive  Service  po- 
sition under  paragraph  (3)(B). 

"(5)  A  career  appointee  who  is  not  as- 
signed under  paragraph  (3)(A)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  in  force  if  the  career  ap- 
pointee is  not  placed  in  another  Senior  Ex- 
ecutive Service  position  under  paragraph 
(3)(B)  within  45  days  after  the  Office  re- 
ceives certification  regarding  that  appointee 
under  paragraph  (3)(B).". 

(d)  Section  3595(c)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(c)  A  career  appointee  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title 
whether  the  reduction  in  force  complies 
with  the  competitive  procedures  required 
under  subsection  (a).". 

DIRECT  reassignment;  transfer  of  FUNCmON 

Sec.  304.  (a)  Section  3395(a)(2)  of  title  5, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  career  ap- 
pointee may  be  reassigned  to  any  Senior  Ex- 
ecutive Service  position  only  if  the  career 


aprwintee  receives  written  notice  of  the  re- 
assignment at  least  15  days  before  the  effec- 
tive date  of  such  reassignment. 

"(B)(i)  A  career  appointee  may  not  be  re- 
assigned to  a  Senior  Executive  Service  posi- 
tion outside  the  career  appointee's  commut- 
ing area  unless— 

"(I)  before  providing  notice  under  sub- 
clause (II)  of  this  clause  (or  seeking  or  ob- 
taining the  consent  of  the  career  appointee 
under  clause  (ii)  of  this  subparagraph  to 
waive  such  notice),  the  agency  consults  with 
the  career  appointee  on  the  reasons  for,  and 
the  appointee's  preferences  with  respect  to, 
the  proposed  reassignment;  and 

"(II)  the  career  appointee  receives  written 
notice  of  the  reassignment,  including  a 
statement  of  the  reasons  for  the  reassign- 
ment, at  least  60  days  before  the  effective 
date  of  the  reassignment. 

"(ii)  Notice  of  reassignment  under  clause 
(i)(II)  of  this  subparagraph  may  be  waived 
with  the  written  consent  of  the  career  ap- 
pointee involved.". 

(b)  Section  3595  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  The  Office  shall  prescribe  regulations 
under  which  the  rights  accorded  to  a  career 
appointee  in  the  event  of  a  transfer  of  func- 
tion are  comparable  to  the  rights  accorded 
to  a  competing  employee  under  section  3503 
of  this  title  in  the  event  of  such  a  transfer. ". 

(c)  Section  7543(a)  of  such  title  is  amend- 
ed by  striking  out  "or  malfeasance."  and  in- 
serting in  lieu  thereof  "malfeasance,  or  fail- 
ure to  accept  a  directed  reassignment  or  to 
accompany  a  position  in  a  transfer  of  func- 
tion.". 

(d)  Section  8336(d)  of  such  title  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  ""For  purposes  of 
paragraph  (1)  of  this  subsection,  separation 
for  failure  to  accept  a  directed  reassignment 
to  a  position  outside  the  commuting  area  of 
the  employee  concerned  or  to  accompany  a 
position  outside  of  such  area  pursuant  to  a 
transfer  of  function  shall  not  be  considered 
to  be  a  removal  for  cause  on  charges  of  mis- 
conduct or  delinquency.". 

PAY  limitation 

Sec.  305.  Section  5383(b)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

""(b)(1)  In  no  event  may  the  aggregate 
amount  paid  to  a  senior  executive  during 
any  fiscal  year  under  sections  4507,  5382, 
5384,  and  5948  of  this  title  exceed  the 
annual  rate  payable  for  positions  at  level  I 
of  the  Executive  Schedule  in  effect  at  the 
end  of  such  fiscal  year. 

""(2)(A)  Any  amount  which  is  not  paid  to  a 
senior  executive  during  a  fiscal  year  because 
of  the  limitation  under  paragraph  (1)  of  this 
subsection  shall  be  paid  to  that  individual  in 
a  lump  sum  at  the  beginning  of  the  follow- 
ing fiscal  year. 

"'(B)  Any  amount  paid  under  this  para- 
graph during  a  fiscal  year  shall  be  taken 
into  account  for  purposes  of  applying  the 
limitation  under  paragraph  (1)  of  this  sub- 
section with  respect  to  such  fiscal  year. 

'"(C)  The  Office  of  Persormel  Management 
shall  prescribe  regulations,  consistent  with 
section  5582  of  this  title,  under  which  pay- 
ment under  this  paragraph  shall  be  made  in 
the  case  of  any  individual  whose  death  pre- 
cludes payment  under  subparagraph  (A)  of 
this  paragraph.". 

MISCELLANEOUS  SENIOR  EXECUTIVE  SERVICE 
AMENDMENTS 

Sec.  306.  (a)  Section  3135(a)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 


(2)  by  redesignating  paragraph  (9)  as 
paragraph  (10);  and 

(3)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph; 

"(9)  the  number  of  career  appointees  who 
have  been  placed  in  positions  outside  the 
Senior  Executive  Service  under  section  3594 
of  this  title  as  a  result  of  a  removal  under 
section  3595  of  this  title;  and". 

(b)(1)  The  first  sentence  of  section  3393(b) 
of  such  title  is  amended  by  inserting  before 
the  period  the  following:  "or  conmiissioned 
officers  of  the  uniformed  services  serving  on 
active  duty  in  such  agency". 

(2)  Section  4312(b)(3)  of  such  title  is 
•  amended  by  inserting  ",  or  (with  the  con- 
sent of  the  senior  executive)  a  commissioned 
officer  in  the  uniformed  services  serving  on 
active  duty,"  after  ""employee",  and  by  strik- 
ing out  "executive". 

(c)(1)  Such  title  is  amended  by  adding 
after  section  3595  the  following  new  section: 

"§  3595a.  Furlough  in  the  Senior  Executive  Serv- 
ice 

"(a)  For  the  purposes  of  this  section,  'fur- 
lough' means  the  placement  of  a  senior  ex- 
ecutive in  a  temporary  status  in  which  the 
senior  executive  has  no  duties  and  is  not 
paid  when  the  placement  in  such  status  is 
by  reason  of  insufficient  work  or  funds  or 
for  other  nondisciplinary  reasons. 

"(b)  An  agency  may  furlough  a  career  ap- 
pointee only  in  accordance  with  regulations 
issued  by  the  Office  of  Personnel  Manage- 
ment. 

"(c)  A  career  appointee  who  is  furloughed 
is  entitled  to  appeal  to  the  Merit  Systems 
Protection  Board  under  section  7701  of  this 
title.". 

(2)  The  table  of  sections  for  chapter  35  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  3595  the  following 
new  item: 

"3595a.  Furlough  in  the  Senior  Executive 
Service.". 

EFFECTIVE  DATE 

Sec  307.  The  amendments  made  by  this 
title  shall  be  effective  following  the  expira- 
tion of  the  90-day  period  beginning  on  the 
date  of  enactment  of  this  Act,  except  that 
the  amendments  made  by  section  304  shall 
be  effective  as  of  such  date  of  enactment. 


STEVENS  AMENDMENT  NO.  7088 

Mr.  BAKER  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  H.R. 
2300,  supra;  as  follows: 

On  page  4,  line  24,  strike  out  the  period, 
and  insert  in  lieu  thereof  the  following:  ", 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  since  the  date  the  annuity 
commenced  shall  be  six  percent.". 

On  page  8,  line  19,  strike  out  the  period, 
and  insert  in  lieu  thereof  the  following:  ", 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  an  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  on  and  after  the  applicable 
date  referred  to  in  such  sentence  shall  be 
six  percent.". 

On  page  10.  line  17,  strike  out  the  period, 
and  insert  in  lieu  thereof  the  following:  ", 
plus  Interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  if  the  election  had 


been  in  effect  since  the  date  the  annuity 
commenced  shall  be  six  percent.". 

On  page  27,  line  14.  strike  out  com- 
menced;", and  insert  in  Ueu  thereof  "com- 
menced, plus  interest  computed  at  the 
annual  rate  of  six  percent  for  each  year 
during  which  the  annuity  would  have  been 
reduced  if  the  election  had  been  in  effect  on 
and  after  the  date  the  annuity  commenced  . 
On  page  31,  line  4,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  , 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  on  and  after  the  date  the  an- 
nuity commenced  shall  be  six  percent.  . 

On  page  6,  after  line  3,  insert  the  follow- 
ing "In  the  case  of  a  retired  employee  or 
Member  whose  annuity  is  being  reduced  in 
order  to  provide  a  survivor  annuity  for  a 
former  spouse,  an  election  to  provide  or  m- 
crease  a  survivor  annuity  for  any  otner 
former  spouse  (and  to  continue  an  appropri- 
ate reduction)  may  be  made  within  the  same 
period  that,  and  subject  to  the  same  condi- 
tions under  which,  an  election  could  be 
made  under  paragraph  (5)(B)  of  this  subsec- 
tion for  a  current  spouse  (subject  to  the  pro- 
visions of  this  paragraph  relating  to  consent 
of  a  current  spouse.  If  the  retired  employee 
or  Member  is  then  married).  The  opportuni- 
ty to  make  an  election  under  the  preceding 
sentence  is  in  addition  to  any  opportunity 
otherwise  afforded  under  this  paragraph.  . 

On  page  20,  line  23,  strike  out  "an  unre- 
married" and  insert  in  "eu  thereof  "a  . 
On  page  20,  after  line  25,  insert  the  fol- 

^°*(A?  who  has  not  remarried  before  age  55 
after  the  marriage  to  the  employee  former 
employee,  or  annuitant  was  dissolved. 

On  page  21,  line  1,  strike  out  "(A)  and 
insert  in  lieu  thereof  "(B)". 

On  page  21,  line  7,  strike  out  (B)  and 
insert  in  lieu  thereof  "(C)". 

On  page  31.  line  13.  beguming  with  origi- 
nal" strike  out  all  through  "other"  on  line 
14  and  insert  in  lieu  thereof  "such' . 


FEDERAL  CHARTER  FOR  THE 
369TH  VETERANS  ASSOCIATION 

THURMOND  AMENDMENT  NO. 
7089 

Mr  BAKER  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill 
(H  R  1095)  to  grant  a  Federal  charter 
to  the  369th  Veterans'  Association;  as 
follows: 

On  page  5,  line  9,  delete  "(60)  and  insert  in 
Ueu  thereof  "(65). 


NATIONAL  FISHERIES 
MARKETING  COUNCIL  ACT 


PACKWOOD  AMENDMENT  NO. 
7090 


Mr    BAKER    (for   Mr.    Packwood 
proposed  an  amendment  to  the  bill 
(HR   5051)  to  improve  the  operation 
of  the  Fishermen's  Protective  Act  of 
1967;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  ^o"o*'"^-,.„^,i„„,. 
That  this  Act  be  cited  »«  the^  National 
Fisheries  Marketing  Council  Act  of  1984  . 


FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  commercial  fishing  industry  of  the 
United  States  significantly  contributes  to 
the  national  economy,  and  could  make  a 
greater  contribution  if  fish  resources  within 
the  United  States  Exclusive  Economic  Zone 
were  fully  utilized;  „  ■.  ^ 

(2)  the  commercial  fisheries  of  the  United 
States  provide  significant  employment  in 
coastal  areas  and  In  processing  and  distribu- 
tion centers; 

(3)  fish  contribute  an  important  nutrition- 
al component  to  the  American  diet; 

(4)  due  to  the  small  and  independent 
nature  of  the  fishing  industry,  and  the  re- 
gional diversification  of  harvesting  and  pro- 
duction, no  one  entity  in  the  Industry  is  ca- 
pable of  securing  the  level  of  effort  neces- 
sary to  provide  an  effective  generic  market- 
ing program  for  fish; 

(5)  Federally-supported  development  pro- 
grams for  commercial  fisheries  are  unable 
to    meet    present    and    future    marketmg 

(6)  many  fish  species  are  underutilized  by 
the  United  States  fishing  industry  because 
of  underdeveloped  markets;  and 

(7)  the  United  States  fishing  Industry  has 
the  potential  to  greatly  expand  its  contribu- 
tion to  Interstate  and  foreign  commerce,  fa- 
vorably affecting  the  balance  of  trade. 

PURPOSE 

Sec.  3.  The  purpose  of  this  Act  is  to— 

(1)  strengthen  the  competitive  position  of 
the  United  States  commercial  fUhlng  indus- 
try in  the  domestic  and  International  mar- 

(2)  encourage  the  development  and  utili- 
zation of  all  species  of  fish  available  for  har- 
vest by  the  United  States  industry; 

(3)  encourage  the  utilization  of  domesti- 
cally-produced fish  through  enhancement 
of  markets,  promotion,  and  public  relations; 

(4)  help  the  United  States  fishing  industry 
develop  methods  to  improve  quality  and  ef- 
ficiency In  the  marketplace; 

(5)  educate  and  inform  consumers  on  tne 

use  of  fish;  ,  »■  u 

(6)  develop  better  coordination  of  fisheries 
marketing  and  promotion  activities  with 
commercial  fisheries  research  and  develop- 
ment programs;  and 

(7)  educate  and  Inform  the  public  about 
the  nutritional  value  of  fish  in  the  diet. 

DEFINITIONS 

Sec  4.  As  used  In  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration; 

(2)  "Council"  means  the  National  Fisher- 
ies Marketing  Council  established  by  section 

"(3)  "consumer  education"  means  actions 
undertaken  to  Inform  consumers  on  matters 
related  to  the  consumption  of  fish; 

(4)  "fish"  means  flnflsh,  mollusks.  crusU- 
ceans  and  all  other  forms  of  marine  and 
freshwater  animal  life  used  for  human  con- 
sumption, and  products  derived  therefrom; 

(5)  "Fund"  means  the  Fisheries  Marketing 
Fund  established  by  section  10; 

(6)  "harvester"  means  any  individual  who 
Is  m  the  business  of  catching  fish  for  pur- 
poses of  sale; 

(7)  "Importer"  means  any  person  who  im- 
ports fish  into  the  United  States  from  an- 
other country  for  commercial  purposes; 

(8)  "marketing  and  promotion"  means  an 
activity  aimed  at  encouraging  the  consump- 
tion of  fish  or  expanding  or  maintaining 
commercial  markete  for  fish; 

(9)  "marketer"  means  any  individual  who 
is  In  the  business  of  selling  fish  In  whole- 


sale, retail,  or  restaurant  trade,  but  whose 
primary  business  function  Is  not  the  proc- 
essing or  packaging  of  fish  In  preparation 
for  sale; 

(10)  "member"  means  any  person  serving 
on  the  Council; 

(11)  "person"  means  any  Individual,  group 
of  individuals,  partnership,  corporation,  as- 
sociation, cooperative,  or  any  private  entity 
organized  or  existing  under  the  laws  of  the 
United  SUtes  or  any  SUte,  commonwealth, 
territory  or  pKJssesslon  of  the  United  States; 

(12)  "processor  "  means  any  Individual  who 
Is  m  the  business  of  receiving  or  otherwise 
acquiring  fish  from  a  harvester,  and  of  pre- 
paring or  packaging  such  fish  (Including 
fish  of  the  processor's  own  harvesting)  for 
sale; 

(13)  "receiver"  means  any  person  who  ac- 
quires fish  for  sale  directly  from  a  harvest- 
er; 

(14)  "research"  means  research  activities 
related  to  the  marketing  of  fish;  and 

(15)  'United  SUtes"  means  the  several 
SUtes,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands  and 
any  other  territory,  possession,  or  common- 
wealth of  the  United  Sutes. 


ESTABLISHMENT  OF  THE  NATIONAL  FISHERIES 
MARKETING  COUNCIL 

Sec.  5.  (a)  There  Is  esUbllshed  the  Nation- 
al Fisheries  Marketing  Council. 

(b)(1)  The  Council  shall  be  composed  of 
the  Administrator  (or  the  Administrator's 
designee),  who  shall  be  a  nonvoting 
member,  and  fifteen  voting  members  ap- 
pointed by  the  Administrator. 

(2)  Nominations  for  appointees  shall  be 
submitted  in  a  manner  prescribed  by  the 
Administrator. 

(c)  The  Council  shall  be  comprised  of  re- 
gional represenUtlon  from  the  Northeast, 
Southeast.  Pacific,  and  Alaska  regions.  The 
Northeast  region  shall  consist  of  the  States 
of  Maine.  New  Hampshire.  Massachusetts. 
Rhode  Island,  Connecticut,  New  York.  New 
Jersey.  Delaware,  Pennsylvania,  Maryland, 
and  Virginia.  The  Southeast  region  shaU 
consist  of  the  SUtes  of  North  Carolina. 
South  Carolina.  Georgia.  Florida,  Alabama. 
Mississippi.  Louisiana,  and  Texas,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territory 
of  the  Virgin  Islands.  The  Pacific  region 
shall  consist  of  the  States  of  Idaho.  Wash- 
ington. Oregon,  California,  and  Hawaii,  the 
territories  of  Guam  and  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  The  Alaska  region  shall 
consist  of  the  State  of  Alaska. 

(d)(1)  The  voting  members  of  the  Councu 
shall  be-  .  ^     . 

(A)  three  members  who  reside  m  or  do 
substantial  fishing  industry  business  in  the 
Northeast  region; 

(B)  three  members  who  reside  In  or  do 
substantial  fishing  industry  business  in  the 
Southeast  region; 

(C)  three  members  who  reside  in  or  do 
substantial  fishing  industry  business  in  the 
Pacific  region; 

(D)  three  members  who  reside  In  or  do 
subsUntial  fishing  Industry  business  In  the 
Alaska  region; 

(E)  one  member-at-large  from  an  orga- 
nized labor  union,  with  demonstrated  exper- 
tise in  the  United  States  fishing  industry; 

(F)  one  member-at-large  with  demonstrat- 
ed expertise  in  the  consumer  and  reUil 
phases  of  the  food  Industry;  and 

(G)  one  member-at-large  with  demonstrat- 
ed expertise  in  freshwater  and  inland  com- 
mercial fisheries. 
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(2)  Of  the  members  appointed  pursuant  to 
each  of  paragraphs  (IXA)  through  (D)  of 
this  subsection,  one  shall  be  a  harvester, 
one  shall  be  a  processor,  and  one  shall  be  a 
marketer. 

(e)(1)  Of  the  three  members  first  appoint- 
ed under  each  of  subsections  (d)(1)(A) 
through  (D)  and  under  subsections  (d)(1)(E) 
through  (G),  one  shall  be  appointed  for  a 
term  of  one  year,  one  for  a  term  of  two 
years,  and  one  for  a  term  of  three  years. 
Thereafter,  such  appointments  shall  be  for 
a  term  of  three  years. 

(2)  The  tenure  of  a  voting  members  may 
not  exceed  two  successive  terms. 

(f)  The  Council  shall  annually  elect  a 
Chairman  by  a  majority  of  those  voting,  if  a 
quorum  is  present.  Eleven  members  of  the 
CouncU  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings.  A  vacancy 
in  the  Council  shall  not  affect  its  ability  to 
function.  The  Administrator  shall  appoint  a 
new  member  within  sixty  days  to  fill  a  va- 
cancy in  an  unexpired  term.  Any  member 
may  remain  on  the  Council  beyond  that 
member's  term  until  a  successor  is  appoint- 
ed. 

(g)  The  Council  shall  first  meet  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act. 

(h)  Members  of  the  Council  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed In  accordance  with  section  5703  of 
title  5,  United  States  Code,  for  reasonable 
travel  costs  and  expenses  incurred  in  per- 
forming their  duties  as  memlaers  of  the 
Council. 

FUNCTIONS  AND  DtTTIES  OF  THE  COUNCIL 

Sec.  6.  (a)  The  Council  shall— 

(1)  prepare  and  submit  to  the  Administra- 
tor, for  the  Administrator's  review  and  ap- 
proval, and  annual  marketing  and  promo- 
tion plan  which  contains  descriptions  of 
consumer  education,  research,  and  other 
marketing  and  promotion  activities  of  the 
Council  for  the  successive  year,  including 
activities  related  specifically  to  fish  of  each 
region,  and  shall  implement  such  annual 
plan  as  approved  by  the  Administrator; 

(2)  prepare  and  submit  to  the  Administra- 
tor, for  the  Administrator's  review  and  ap- 
proval, an  annual  budget  of  the  anticipated 
expenses  and  disbursements  of  the  Council, 
Including  probable  costs  of  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion plans  or  projects,  and  of  the  collec- 
tion and  enforcement  of  assessments; 

(3)  maintain  accounting  records  of  the  re- 
(^ipt  and  disbursement  of  all  funds  entrust- 
ed to  the  Council; 

(4)  maintain  such  books  and  records  as 
the  Administrator  determines  appropriate; 

(5)  receive,  and  report  to  the  Administra- 
tor, complaints  of  violations  of  orders  or 
rules  relating  to  assessment  requirements; 

(6)  reimburse  the  Administrator  for  the 
actual  costs  of  the  collection  and  enforce- 
ment of  assessments; 

(7)  prepare  and  submit  to  the  Administra- 
tor from  time  to  time  such  reports  or  pro- 
posals as  the  Administrator  or  the  Council 
determines  appropriate  for  furthering  the 
purposes  and  policies  of  this  Act. 

(b)  Each  annual  marketing  and  promotion 
plan  shall  be  directed  at— 

(1)  increasing  the  general  demand  for  fish; 

(2)  encouraging,  expanding,  or  improving 
the  marketing  and  promotion  and  utiliza- 
tion of  fish;  and 

(3)  improving  the  dissemination  of  data 
collected  by  consumer  education,  research, 
and  other  marketing  and  promotion  activi- 
ties. 


(c)  Consumer  education  and  other  market- 
ing and  promotion  activities  of  the  Council 
shall  contain  no  reference  to  a  private 
brand  or  trade  name  and  shall  avoid  use  of 
deceptive  acts  or  practices  in  behalf  of  fish 
or  with  respect  to  the  quality,  value,  or  use 
of  any  competing  product  or  group  of  prod- 
ucts. 

(d)  The  annual  budget  of  the  Council 
shall  allocate  operating  funds  in  such  a 
manner  that— 

(1)  prior  to  January  1.  1989— 

(A)  an  amount  equal  to  50  percent  of  such 
funds  is  allocated  equally  among  each  of  the 
regions  described  in  section  5(c)  for  the  mar- 
keting and  promotion  of  fish  and  each  such 
region,  which  may  include  funds  to  regional 
development  foundations  or  regional  trade 
associations;  and 

(B)  the  remainder  of  such  funds  is  allocat- 
ed for  national  marketing  and  promotion 
and  administration  of  the  Council:  and 

(2)  on  and  after  January  1,  1989— 

(A)  an  amount  equal  to  50  percent  of  the 
total  amount  collected  from  assessments  in 
the  previous  year  from  each  such  region  is 
allocated  for  the  marketing  and  promotion 
of  fish  of  each  such  region,  which  may  in- 
clude funds  to  regional  development  foun- 
dations or  regional  trade  associations;  and 

(B)  the  remainder  of  the  funds  is  allocat- 
ed for  national  marketing  and  promotion 
and  administration  of  the  Council. 

(e)  The  Council  may  employ  and  deter- 
mine the  salary  of  an  executive  director  not 
to  exceed  Senior  Executives  Service  Level  6. 
The  executive  director  shall  have  demon- 
strated expertise  in  the  marketing  and  pro- 
motion of  food  products  and  may,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  with  the  approval  of  the  Coun- 
cil, select  and  employ  additional  staff  as 
necessary. 

(f)  The  Council  may  enter  into  agree- 
ments to  develop  and  carry  out  activities  au- 
thorized under  this  Act. 

DUTIES  OF  THE  ADMINISTRATOR 

Sec.  7.  (a)  The  Administrator  shall— 

( 1 )  review  and  approve  the  annual  market- 
ing and  promotion  plan  and  budget  within 
sixty  days  after  submission  by  the  Council; 

(2)  administer  the  Fund  and  withdraw 
from  the  P\ind  such  sums  as  are  necessary 
to  carry  out  the  Council's  approved  market- 
ing and  promotion  plan  and  budget,  includ- 
ing reimbursement  to  the  Administrator  for 
the  collection  and  enforcement  of  assess- 
ments: 

(3)  collect  and  enforce  the  payment  of  the 
assessments  required  under  section  8(a)  and 
issue  such  orders  and  amendments  to  such 
orders  as  are  necessary  to  carry  out  the  re- 
quirements for  the  payment  of  such  assess- 
ments; 

(4)  promulgate  regulations  necessary  to 
carry  out  the  purposes  and  policies  of  this 
Act; 

(5)  provide  such  administrative  assistance 
as  the  Council  may  require  for  purposes  of 
its  initial  organization  and  operation;  and 

(6)  make  all  appointments  to  the  Council 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3).  any  information  obtained  pursu- 
ant to  subsection  (a)(3)  shall  be  kept  confi- 
dential by  all  officers  and  employees  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  independent  accountants  and 
other  persons  who  have  access  to  such  infor- 
mation. 

(2)  If  the  Administrator  or  an  employee  of 
the  United  States  Government  is  party  to  a 
suit  or  administrative  action  involving  an 


order  issued  under  this  section,  the  Admin- 
istrator may  disclose  information  obtained 
under  subsection  (a)(3)  to  the  extent  al- 
lowed by  the  judicial  or  administrative  offi- 
cer presiding  over  such  suit  or  action. 

(3)  This  subsection  shall  not  prohibit— 

(A)  the  issuance  of  general  statements 
based  upon— 

(i)  reports  of  the  number  of  persons  sub- 
ject to  an  order  which  do  not  identify  the 
information  furnished  by  any  person;  or 

(ii)  statistical  data  based  on  such  state- 
ments; or 

(B)  the  publication  by  direction  of  the  Ad- 
ministrator of  the  name  of  any  person  vio- 
lating an  order  relating  to  the  assessments 
required  under  section  8(a),  and  a  statement 
of  the  particular  provisions  of  such  order 
violated  by  such  person. 

(4)  Any  individual  who  is  required  to  keep 
information  confidential  under  this  subsec- 
tion and  who  violates  this  subsection  shall, 
upon  conviction,  be— 

(A)  subjected  to  a  fine  of  not  more  than 
$1,000  or,  if  the  violation  was  intentional,  to 
imprisonment  for  not  more  than  one  year, 
or  both;  and 

(B)  removed  from  office  if  an  officer  or 
employee  of  the  Council  of  the  National 
Oceanic  and  Atmospheric  Administration. 

INDUSTRY  PAYMENTS 

Sec  8.  (a)(1)  For  those  receivers  and  im- 
porters whose  fish  purchases  in  the  twelve- 
month period  immediately  prior  to  the  as- 
sessment date  amount  to  $500,000  or  more, 
the  Administrator  shall  issue  an  order  to 
pay,  beginning  October  1,  1987,  an  assess- 
ment equal  to  0.2  per  centum  of  the  price  of 
fish— 

(A)  sold  by  a  harvester  to  a  receiver:  or 

(B)  imported  into  the  United  States  by  an 
importer. 

(2)  For  transactions  where  the  price  of 
fish  sold  by  a  harvester  to  a  receiver  cannot 
be  determined,  the  Administrator,  with  the 
concurrence  of  the  Council,  shall  develop 
and  promulgate  regulations  prescribing  a 
means  for  determining  such  sale  price. 

(3)  Notwithstanding  paragraph  (1),  the 
Administrator  (upon  the  request  of  the 
Council)  may  set  an  upper  limit  on  the  total 
assessment  which  a  receiver  or  importer 
must  pay  during  any  twelve-month  period. 

(4)  Receivers  and  importers  shall  make 
their  books  and  records  available  for  inspec- 
tion solely  for  the  purpose  of  determining 
the  correct  assessments  as  described  in  para- 
graph (1). 

(5)  The  assessments  shall,  in  the  manner 
prescribed  by  an  order  Issued  by  the  Admin- 
istrator, be— 

(A)  paid  and  transmitted  to  the  Adminis- 
trator by  a  receiver  and  an  importer;  and 

(B)  deposited  by  the  Administrator  into 
the  Fund. 

(6)  To  facilitate  the  collection  of  assess- 
ments, the  Administrator,  upon  the  request 
of  the  Council,  may  vary  assessment  collec- 
tion procedures  among  different  types  of  re- 
ceivers to  reflect  differences  in  marketing 
and  promotion  practices  or  procedures  uti- 
lized in  the  Industry. 

(b)  The  Council  may  prepare  and  submit 
orders  to  the  Administrator,  which  the  Ad- 
ministrator shall  promulgate,  that  Increase 
or  decrease  the  rate  of  assessment  to  such 
level  as  the  Council  determines  necessary  to 
effectuate  the  purposes  of  this  Act.  except 
that  such  orders  may  not  raise  or  lower  the 
rate  in  any  year  by  more  than  0.1  percent 
over  the  rate  during  the  previous  fiscal  year. 

(c)  Within  one  year  after  the  date  of  en- 
actment of  this  Act.  a  petition  may  be  filed 


with  the  Administrator  by  persons  engaged 
in  a  segment  of  the  fishing  industry,  re- 
questing exemption  from  any  assessment  re- 
quirement under  this  Act.  If  the  Adminis- 
trator determines  that  any  such  petition  is 
signed  by  receivers  and  Importers  who 
handle  over  50  percent  of  the  volume  of  fish 
in  a  segment  of  the  fishing  industry,  the  Ad- 
ministrator shall  exempt  any  such  receiver 
or  importer  from  the  payment  of  the  assess- 
ment. If  a  segment  of  the  fishing  industry  is 
exempted  pursuant  to  this  subsection,  no 
representative  of  that  segment  shall  be  ap- 
pointed to  or  serve  on  the  Council,  and  the 
CouncU  shall  undertake  no  activities  under 
this  Act  for  the  specific  benefit  of  that  seg- 
ment. 

(d)  Any  receiver  or  importer  who  has  paid 
an  assessment  under  this  section  shall  be 
entitled  to  demand  and  receive  from  the  Ad- 
ministrator a  refund  of  such  assessment. 
The  demand  for  a  refund  shall  be  made 
within  the  time  and  in  the  manner  pre- 
scribed by  the  Council  and  approved  by  the 
Administrator. 

(e)  Any  person  may  make  voluntary  pay- 
ments to  help  the  Council  carry  out  its 
annual  marketing  and  promotion  plan  and 
annual  budget,  and  the  Administrator  shall 
deposit  such  payments  into  the  Fund. 

PETITION  AND  REVIEW 

Sec.  9.  (a)  Any  person  subject  to  an  assess- 
ment order  under  section  7  may  file  a  writ- 
ten petition  with  the  Administrator,  stating 
that  such  order  or  any  provision  of  such 
order  or  any  obligation  imposed  under  such 
order  is  not  in  accordance  with  law  and  re- 
questing a  modification  of  the  order  or  an 
exemption  for  such  person  from  such  order. 
Such  petition  shall  be  filed  within  a  period 
prescribed  by  the  Administrator.  Such 
person  shall  be  given  an  opportunity  for  a 
hearing  upon  such  petition,  in  accordance 
with  regulations  issued  by  the  Administra- 
tor. After  such  hearing,  the  Administrator 
shall  make  a  ruling  upon  the  petition,  and 
such  ruling  shall  be  final,  if  in  accordance 
with  law. 

(b)  The  district  courts  of  the  United 
States,  in  any  district  in  which  such  person 
is  an  inhabitant  or  carries  on  business,  shall 
have  jurisdiction  to  review  such  ruling.  Any 
request  for  such  review  shall  be  filed  within 
twenty  days  after  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro- 
ceedings may  be  had  upon  the  Administra- 
tor by  delivering  to  the  Administrator  a 
copy  of  the  request.  If  the  court  determines 
that  such  ruling  U  arbitrary  and  capricious, 
an  abuse  of  discretion,  or  not  in  accordance 
with  law,  it  shall  remand  such  proceedings 
to  the  Admlnstrator  with  directions  either 
(1)  to  make  such  ruling  as  the  court  deter- 
mines to  be  in  accordance  with  law.  or  (2)  to 
take  such  further  proceedings  as.  in  the 
court's  opinion,  are  required  by  law.  The 
pendency  of  proceedings  instituted  pursu- 
ant to  subsection  (a)  of  this  section  shall 
not  impede,  hinder,  or  delay  the  United 
States  or  the  Administrator  from  obtaining 
relief  pursuant  to  section  12  of  this  Act. 

ESTABLISHMENT  OF  MARKETING  FUND 

Sec.  10.  (a)  There  Is  established  in  the 
Treasury  of  the  United  States  a  Fisheries 
Marketing  Fund.  The  Fund  shall  be  avail- 
able to  the  Administrator  and  the  Council 
as  a  revolving  fund  for  the  purpose  of 
making  payments  to  carry  out  the  annual 
marketing  and  promotion  plan  and  annual 
budget  of  the  Council  under  this  Act. 
(b)  There  shall  be  deposited  in  the  Fund— 
(1)  subject  to  appropriations,  from  the 
fisheries  loan  fund  established  pursuant  to 


section  4(c)  of  the  Fish  and  Wildlife  Act  of 
1956(16U.S.C.  742c(c))— 

(A)  $10,000,000,  on  October  1.  1984; 

(B)  $10,000,000,  on  October  1,  1985; 

(C)  $4,000,000,  on  October  1,  1986;  and 

(D)  $4,000,000,  on  the  first  day  of  each 
fiscal  year  beginning  on  October  1,  1987, 
subject  to  the  availability  of  funds: 

(2)  subject  to  appropriations,  from  the 
fund  used  by  the  Administrator  pursuant  to 
section  2(b)  of  the  Act  entitled  "An  Act  to 
authorize  the  Federal  Surplus  Commodities 
Corporation  to  purchase  and  distribute  sur- 
plus products  of  the  fishing  Industry",  ap- 
proved August  11.  1939.  as  amended  (com- 
monly referred  to  as  the  Saltonstall-Kenne- 
dy  Act.  15  U.S.C.  713c-3(b))- 

(A)  $4,000,000,  on  October  1.  1984; 

(B)  $4,000,000.  on  October  1.  1985; 

(C)  $4,000,000,  on  October  1.  1986;  and 

(D)  $4,000,000.  on  Octot>er  1,  1987; 

(3)  assessments  paid  pursuant  to  section 
8(a): 

(4)  amounts  paid  voluntarily  and  collected 
pursuant  to  section  8(e):  and 

(5)  revenues  received  from  Investments 
made  under  subsection  (d). 

(c)  No  sum  received  from  a  private  source 
paid  pursuant  to  section  7  shall  be  subject 
to  annual  appropriations. 

(d)  Sums  in  the  Fund  that  are  not  cur- 
rently needed  for  the  purposes  of  the  Fund 
shall  be  kept  on  deposit  in  appropriate  in- 
terest-bearing accounts  that  shall  be  estab- 
lished by  the  Secretary  of  the  Treasury  or 
Invested  in  obligations  of.  or  guaranteed  by, 
the  United  States.  Any  revenue  accruing 
from  such  deposits  and  investments  shall  be 
deposited  in  the  Fund. 

(e)  Sums  In  the  Fund  shall  be  expended 
without  further  appropriations  and  without 
fiscal  year  limitation. 

CONTINUATION  OF  THE  COUNCIL 

Sec  U.  (a)(1)  Within  ninety  days  before 
October  1.  1987,  the  Administrator  shall— 

(A)  identify  any  importer  or  receiver  with 
fish  purchases  of  $500,000  or  more  for  the 
twelve-month  period  ending  thirty  days 
prior  to  the  date  on  which  the  survey  under 
subparagraph  (C)  is  initiated: 

(B)  identify  any  person  who  qualifies 
under  paragraph  (3)  for  inclusion  in  such 
survey;  and 

(C)  initiate  a  survey  of  the  persons  identi- 
fied under  subparagraphs  (A)  and  (B)  who 
have  not  been  exempted  from  assessment 
payments  pursuant  to  section  8(c),  to  deter- 
mine whether  the  Council  shall  continue. 

(2)  The  survey  shall  be  based  upon  the 
relative  value  of  the  fish  imported  by  im- 
porters, purchased  by  receivers,  and  sold  by 
persons  qualified  under  paragraph  (3). 
during  the  twelve-month  period  ending 
thirty  days  prior  to  the  date  on  which  such 
survey  is  initiated. 

(3)  Any  person  who  is  in  the  business  of 
catching  fish  for  purposes  of  sale  shall  be 
included  in  the  survey  if,  no  later  than 
thirty  days  prior  to  the  date  on  which  such 
survey  is  to  be  initiated,  that  person— 

(A)  registers  with  the  Administrator;  and 

(B)  submits  to  the  Administrator  business 
records  and  other  evidence  which  the  Ad- 
ministrator determines  to  be  sufficient 
proof  of  fish  sales  of  $100,000  or  more 
during  the  twelve-month  period  ending 
thirty  days  prior  to  the  date  on  which  such 
survey  is  to  be  initiated. 

The  Administrator's  determination  of  the 
value  of  such  fish  for  purposes  of  paragraph 
(2)  shall  be  made  solely  on  the  basis  of  busi- 
ness records  and  other  evidence  submitted 
voluntarily  by  such  person. 


(b)  The  CouncU  shall  be  terminated 
within  ninety  days  after  the  date  of  the 
survey  conducted  pursuant  to  subsection 
(a)(1),  if  the  continuation  of  the  CouncU  is 
disapproved  by— 

(1)  imiKtrters  whose  relative  value  of  fish 
imported; 

(2)  persons  qualified  under  subsection 
(a)(3)  whose  relative  value  of  fish  sold;  and 

(3)  receivers  whose  relative  value  of  fish 
purchased. 

collectively,  equals  or  exceeds  35  percent  of 
the  total  value  of  fish  imported,  sold,  and 
purchased,  by  aU  persons  included  in  such 
survey,  during  the  period  ending  thirty  days 
prior  to  the  date  on  which  such  survey  is 
initiated. 

(c)  If  the  Council  is  not  terminated  pursu- 
ant to  subsection  (b).  the  Council  shall  con- 
tinue until  the  total  unrefunded  contribu- 
tions into  the  Fund  for  the  previous  twelve- 
month period  are  less  than  $1,000,000.  or 
until  a  survey  pursuant  to  subsection  (d)  de- 
termines that  the  CouncU  shall  be  terminat- 
ed. 

(d)  Any  time  after  October  1.  1989.  a 
survey  on  the  continuation  of  the  CouncU 
shall  be  undertaken  by  the  Administrator 
within  ninety  days  after  its  receipt  of  a  peti- 
tion for  such  a  survey,  signed  by  persons 
whose  annual  assessment  payments  are  col- 
lectively at  least  10  percent  of  the  total 
annual  assessments  ordered,  except  that 
such  a  survey  shall  not  be  conducted  earlier 
than  two  years  after  the  completion  of  a 
previous  survey  under  subsection  (c)  or  this 
subsection.  If  a  survey  under  this  subsection 
determines  that  the  continuation  of  the 
Council  Is  disapproved  by  persons  whose 
annual  assessment  payments  are  collectively 
at  least  35  percent  of  the  total  annual  as- 
sessments paid,  the  Council  shall  be  termi- 
nated within  ninety  days  after  the  date  of 
such  survey. 

(e)  If  the  CouncU  is  terminated,  assess- 
ment moneys  remaining  in  the  Fund  on  the 
date  of  termination  shall  be  transferred  to 
their  original  sources,  in  proportion  to  as- 
sessment payments  made. 

ENFORCEMENT 

Sec  12.  (a)(1)  The  district  courts  of  the 
United  States  shall  have  jusrisdiction  specif- 
ically to  enforce,  and  to  prevent  and  re- 
strain any  person  from  violating,  any  order 
or  regulation  made  or  issued  pursuant  to 
this  Act. 

(2)(A)  Except  as  provided  In  subparagraph 
(B).  any  civU  action  authorized  to  be 
brought  under  this  sut)section  shall  be  re- 
fered  to  the  Attorney  General  for  appropri- 
ate action. 

(B)  If  the  Administrator  believes  that  the 
administration  and  enforcement  of  the  pro- 
visions of  this  Act  would  be  adequately 
served  by  taking  administrative  action  pur- 
suant to  subsection  (O  or  providing  written 
notice  or  warning  to  any  person  committing 
a  violation  of  this  Act.  the  Administrator  is 
not  required  to  refer  such  violation  to  the 
Attorney  General. 

(C)(1)(A)  Any  person  who  violates  any 
provisions  of  any  order  or  regulation  issued 
by  the  Administrator  pursuant  to  this  Act. 
or  who  fails  or  refuses  to  pay.  collect,  or 
remit  any  assessment  required  under  this 
Act.  may  be  assessed  a  civil  penalty  by  the 
Administrator  of  not  less  than  $500  or  more 
than  $5,000  for  each  such  violation.  Each 
violation  shall  be  a  separate  offense. 

(B)  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Administrator  may  issue  an 
order  requiring  such  person  to  cease  and 
desist  from  continuing  such  violation. 
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(C)  No  penalty  shall  be  assessed  or  cease 
and  desist  order  issued  under  this  para- 
graph unless  such  person  is  given  notice  and 
oppwrtunity  for  a  hearing  before  the  Ad- 
ministrator with  respect  to  such  violation. 

(D)  Any  order  of  the  Administrator  under 
this  paragraph  assessing  a  penalty  or  impos- 
ing a  cease  and  desist  order  shall  be  final 
and  conclusive,  unless  the  affected  person 
files  an  appeal  from  the  Administrators 
order  with  the  appropriate  United  States 
court  of  appeals. 

{2)(A)  Any  person  against  whom  a  viola- 
tion is  found  and  a  civil  penalty  assessed  or 
cease  and  desist  order  issued  under  para- 
graph (1)  may  obtain  review  of  such  action 
in  the  United  States  court  of  appeals  for  the 
circuit  in  which  such  person  resides  or  has 
his  place  of  business  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  by  filing  a  notice  of  appeal  in 
such  court  within  thirty  days  after  the  date 
of  such  order  and  by  simultaneously  send- 
ing a  copy  of  such  notice  by  certified  mail  to 
the  Administrator. 

(B)  The  Administrator  shall  promptly  file 
in  such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found. 

(C)  The  findings  of  the  Administrator 
shall  be  set  aside  only  If  found  to  be  unsup- 
ported by  substantial  evidence  or  if  not  in 
accordance  with  law. 

<3)  Any  person  who  falls  to  obey  a  cease 
and  desist  order  after  it  has  become  final 
shall  be  subject  to  a  civil  penalty  assessed 
by  the  Administrator  of  not  more  than  $500 
for  each  offense.  Each  day  during  which 
such  failure  continues  shall  be  a  separate 
offense. 

(4KA)  In  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  the  Administrator  shall  refer  the 
matter  to  the  Attorney  General. 

(B)  The  Attorney  General  shall  recover 
the  amount  assessed  in  a  district  court  of 
the  United  States. 

(C)  In  such  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  a  civil 
penalty  shall  not  be  subject  to  review. 

INVESTIGATIONS 

Sec.  13.  (a)  The  Administrator  may  make 
such  investigations  as  the  Administrator  de- 
termines necessary  to— 

(1)  carry  out  the  Administrator's  responsi- 
bilities under  this  Act;  and 

(2)  determine  whether  any  person  has  en- 
gaged or  is  about  to  engage  in  any  acts  or 
practices  which  constitute  a  violation  of  this 
Act. 

(b)  For  the  purpose  of  such  investigation, 
the  Administrator  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
and  documents  which  are  relevant  to  the  in- 
quiry. 

(c)  Such  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  re- 
quired from  any  place  in  the  United  States. 

(d)  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  any  reason,  the  Admin- 
istrator may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  to  require  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  and  documents. 
Such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Adminis- 
trator to  produce  records  or  to  give  testimo- 
ny relating  to  the  matter  under  investiga- 
tion. 


AUTHORIZATION 

Sec  14.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  the 
Administrator  to  carry  out  this  Act. 

COMPLIANCE 

Sec  15.  Section  204(b)(7)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1824(b)(7))  is  amended— 

(1)  by  redesignating  subparagraph  (P)  as 
subparagraph  (G);  and 

(2)  by  inserting  immediately  after  sub- 
paragraph (E)  the  following: 

■■(F)  In  any  case  in  which  the  Secretary,  in 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  deter- 
mines that  the  vessels  of  a  foreign  nation 
have  exhibited  a  consistent  pattern  of  seri- 
ous violations  of  United  States  fishery  laws, 
the  requirement  that— 

"(i)  any  vessel  of  such  foreign  nation 
which  has  been  cited  for  a  serious  violation, 
and  is  seeking  a  permit  to  harvest  fish  in 
the  fishery  conservation  zone,  be  boarded 
and  inspected  by  an  authorized  United 
States  fishery  enforcement  officer  prior  to 
commencing  such  fishing; 

•'(ii)  each  such  vessel  have  on  board  a 
United  States  observer  while  engaging  in 
fishing  within  the  fishery  conservation 
zone:  and 

■■(iii)  each  such  vessel  be  boarded  and  in- 
spected by  an  authorized  United  States  fish- 
ery enforcement  officer  upon  completion  of 
fishing  in  the  fishery  conservation  zone. 
The  requirements  specified  in  clauses  (i),  (ii) 
and  (iii)  of  this  subparagraph  may  be  re- 
scinded at  such  time  as  the  Secretary,  in 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  deter- 
mines to  be  appropriate,  taking  into  account 
the  compliance  of  such  foreign  vessels  with 
United  States  fishery  laws.". 

amendment  to  the  north  pacific  fisheries 

ACT  OF  1964 

Sec  16.  (a)(1)  In  the  administration  of  the 
North  Pacific  Fisheries  Act  of  1954  (16 
U.S.C.  1021  et  seq.),  the  United  States  Sec- 
tion may— 

(A)  in  consultation  with  the  National 
Marine  Fisheries  Service,  initiate  multina- 
tional symposia  and  provide  other  forums, 
including  all  nations,  as  determined  by  the 
United  States  Section  in  consultation  with 
the  National  Marine  Fisheries  Service,  that 
have  a  significant  interest  in  North  Pacific 
fishery  matters,  for  the  purpose  of  exchang- 
ing scientific  information,  concerning  all 
fishery  stocks  of  the  North  Pacific:  and 

(B)  initiate,  in  consultation  with  the  Na- 
tional Marine  Fisheries  Service,  a  review  of 
multinational  cooperative  development 
plans  for  North  Pacific  fishery  stocks. 

(2)  The  United  States  Section  may  employ 
and  determine  the  salary  of  a  professional 
administrator  having  scientific  expertise 
and  training  in  fisheries  to  ensure  that  the 
activities  described  in  paragraph  (1)  are  ini- 
tiated on  a  timely  basis. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  fund  the 
expanded  activities  of  the  United  States 
Section  provided  for  in  this  section. 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


SYMMS  AMENDMENT  NO.  7091 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  7072  proposed 
by  Mr.  Tsongas  to  the  joint  resolution 
(H.J.  Res.  654)  increasing  the  statuto- 
ry limit  on  the  public  debt;  as  follows: 

In  the  amendment  offered  by  the  Senator 
from  Massachusetts,  strike  on  Page  5,  begin- 
ning with  line  2,  all  through  the  end  of  the 
amendment  as  amended  and  insert  in  lieu 
thereof: 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  head  of  each  Agency,  or  his/ 
her  designated  subordinates,  of  the  Federal 
Government  shall  take  such  actions  as  may 
be  necessary  to  ensure  that  such  agency  is 
prepared  to  carry  out  promptly  any  provi- 
sions of  law  enacted  pursuant  to  this  section 
that  require  action  to  be  taken  by  such 
agency.  Actions  taken  by  an  agency  pursu- 
ant to  this  paragraph  shall  include  the  de- 
velopment of  contingency  plans  for  carrying 
out  the  programs,  projects,  and  activities  of 
such  agency  in  the  event  that  the  amounts 
available  for  obligation  and  expenditure  by 
such  agency  during  fiscal  year  1986  are  re- 
duced pursuant  to  this  section. 

(2)  For  purposes  of  this  subsection,  the 
term  "agency"  has  the  meaning  given  to 
such  term  in  section  101  of  title  31,  United 
States  Code. 

SEC.      .  REPEAL  CHANGES  TO  SECTION  483  BY  TAX 
REFORM  ACT  OF  1984. 

(a)  In  General.— Section  1274  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
termination of  issue  price  in  the  case  of  cer- 
tain debt  instruments  issued  for  property)  is 
hereby  repealed. 

(b)  Conforming  Amendment.— Subsection 
(b)  of  section  41  of  the  Tax  Reform  Act  of 
1984  (relating  to  amendment  of  section  483) 
is  hereby  repealed  and  the  Internal  Reve- 
nue Code  of  1954  shall  be  applied  and  ad- 
ministered as  if  such  subsection  (b)  (and  the 
amendment  made  by  such  subsection)  had 
not  been  enacted. 

(c)  Paragraph  (4)  of  section  1273(b)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Other  cases.— Except  in  any  case  to 
which  paragraph  (1),  (2),  or  (3)  of  this  sub- 
section applies,  the  issue  price  of  a  debt  in- 
strument which  is  issued  for  property  shall 
be  the  stated  redemption  price  at  maturi- 
ty.". 

(d)  Effective  Date.— June  1.  1984. 


SYMMS  AMENDMENT  NO.  7092 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  7091  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  654)  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

SEC.      .  REPEAL  CHANCES  TO  SECTION  403  BY  TAX 
REFORM  ACT  OF  I9S4. 

(a)  In  General.— Section  1274  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
termination of  issue  price  in  the  case  of  cer- 
tain debt  instruments  issued  for  property)  is 
hereby  repealed. 

(b)  Conforming  Amendment.— Subsection 
(b)  of  section  41  of  the  Tax  Reform  Act  of 
1984  (relating  to  amendment  of  section  483) 
is  hereby  repealed  and  the  Internal  Reve- 
nue Code  of  1954  shall  be  applied  and  ad- 
ministered as  If  such  subsection  (b)  (and  the 


amendment  made  by  such  subsection)  had 
not  been  enacted. 

(c)  Paragraph  (4)  of  section  1273(b)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Other  cases.— Except  in  any  case  to 
which  paragraph  (1).  (2),  or  (3)  of  this  sub- 
section applies,  the  issue  price  of  a  debt  in- 
strument which  is  issued  for  property  shall 
be  the  stated  redemption  price  at  maturi- 
ty.". 

(c)  Effective  Date.— The  Internal  Reve- 
nue Code  of  1954  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
41  of  the  Tax  Reform  Act  of  1984. 


GENOCIDE  CONVENTION 


SYMMS  AMENDMENT  NO.  7093 
Mr.  SYMMS  proposed  an  amend- 
ment to  Executive  81-1,  International 
Treaty  on  the  Prevention  and  Pimish- 
ment  of  the  Crime  of  Genocide;  as  fol- 
lows: 

Add  at  the  end  of  Article  I  of  the  Treaty  the 
following  new  section: 

"Nuclear  war  poses  the  greatest  threat  of 
genocide  yet  Imagined  in  the  world,  and 
therefore  the  President  will  submit  forth- 
with and  on  an  annual  basis  thereafter  to 
the  Congress  of  the  United  States  and  to  ap- 
propriate Representatives  of  the  other  par- 
ties signatory  to  this  Treaty,  a  detailed  and 
comprehensive  report  of  all  violations  of  nu- 
clear arms  control  agreements  to  which  the 
United  States  is  a  Party;  provided  further 
that  for  purposes  of  the  first  report  re- 
quired hereunder,  the  President  shall 
submit  before  the  98th  Congress  adjourns 
sine  die  the  report  prepared  by  the  General 
Advisory  Committee  on  Arms  Control  and 
Disarmament  entitled:  A  Quarter  Century 
of  Soviet  compliance  practices  under  arms 
control  commitments:  1958-1983  (u).'." 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 


GARN  AMENDMENT  NO.  7094 
Mr.  BAKER  (for  Mr.  Garn)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4230)  to  extend  the  authorities  under 
the  Export  Administration  Act  of 
1979;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Seciton  1.  Titles  I  and  II  of  this  Act  may 
be  cited  as  the  "Export  Administration 
Amendments  Act  of  1984". 

TITLE  I- AMENDMENTS  TO  EXPORT 
ADMINISTRATION  ACT  OF  1979 

REFERENCE  TO  THE  ACT 

Sec  101.  For  purposes  of  this  title,  the 
Export  Administration  Act  of  1979  shall  be 
referred  to  as  "the  Act". 

findings 

Sec  102.  (a)  Section  2  of  the  Act  (50 
U.S.C.  App.  2401)  Is  amended  in  paragraph 
(3)  by  striking  out  "which  would  strengthen 
the  Nation's  economy"  and  Inserting  in  lieu 
thereof  'consistent  with  the  economic,  secu- 
rity, and  foreign  policy  objectives  of  the 
United  States". 

(b)  Section  2(6)  of  the  Act  is  amended  to 
read  as  follows: 


"(6)  Uncertainty  of  export  control  policy 
can  inhibit  the  efforts  of  United  States  busi- 
ness and  work  to  the  detriment  of  the  over- 
all attempt  to  improve  the  trade  balance  of 
the  United  States.". 

(c)  Section  2  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(10)  It  is  Important  that  the  administra- 
tion of  export  controls  imposed  for  foreign 
policy  purpHJses  give  special  emphasis  to  the 
need  to  control  exports  of  goods  and  sub- 
stances hazardous  to  the  public  health  and 
the  environment  which  are  banned  or  se- 
verely restricted  for  use  in  the  United 
States,  and  which,  if  exported,  could  affect 
the  international  reputation  of  the  United 
States  as  a  responsible  trading  partner. 

"(11)  The  acquisition  of  national  security 
sensitive  goods  and  technology  by  the 
Soviet  Union  and  other  countries  the  ac- 
tions or  policies  of  which  are  adverse  to  the 
national  security  interests  of  the  United 
States,  has  led  to  the  significant  enhance- 
ment of  Soviet  bloc  military-industrial  capa- 
bilities, thereby  creating  a  greater  threat  to 
the  security  of  the  United  States,  its  allies, 
and  other  friendly  nations,  and  increasing 
the  defense  budget  of  the  United  States. 

"(12)  Availability  to  proscribed  destina- 
tions of  goods  and  technology  from  foreign 
sources  is  a  fundamental  concern  of  the 
United  States  and  should  be  eliminated 
through  negotiations  and  other  appropriate 
means  whenever  possible. 

"(13)  Excessive  dependence  of  the  United 
States,  its  allies,  or  countries  sharing 
common  strategic  objectives  with  the 
United  States,  on  energy  and  other  critical 
resources  from  potential  adversaries  can  be 
harmful  to  the  mutual  and  individual  secu- 
rity of  all  those  countries.". 

DECLARATION  OF  POLICY 

Sec  103.  Section  3  of  the  Act  (50  U.S.C. 
App.  2402)  is  amended— 

(1)  in  paragraph  (3).  by  inserting  before 
the  period  at  the  end  thereof  "or  common 
strategic  objectives"; 

(2)  in  paragraph  (7)— 

(A)  by  striking  out  "every  reasonable 
effort"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "reasonable  and  prompt  ef- 
forts": and 

(B)  by  striking  out  "resorting  to  the  impo- 
sition of  controls  on  exports  from  the 
United  States"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "imposing  export 
controls"; 

(3)  in  paragraph  (8)— 

(A)  by  striking  out  "every  reasonable 
effort "  in  the  second  sentence  and  inserting 
in  lieu  thereof  "reasonable  and  prompt  ef- 
forts"; and 

(B)  by  striking  out  "resorting  to  the  impo- 
sition of  export  controls"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "impos- 
ing export  controls"; 

(4)  in  paragraph  (9)— 

(A)  by  inserting  "or  common  strategic  ob- 
jectives" after  ""commitments"  each  place  it 
appears;  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "".  and  to  encour- 
age other  friendly  countries  to  cooperate  in 
restricting  the  sale  of  goods  and  technology 
that  can  harm  the  security  of  the  United 
States";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(12)  It  is  the  policy  of  the  United  States 
to  sustain  vigorous  scientific  enterprise.  To 
do  so  involves  sustaining  the  ability  of  scien- 
tists and  other  scholars  freely  to  communi- 
cate research  findings,  in  accordance  with 
applicable  provisions  of  law,  by  means  of 


and 


publication,     teaching,     conferences, 
other  forms  of  scholarly  exchange. 

"(13)  It  is  the  policy  of  the  United  States 
to  control  the  export  of  goods  and  sub- 
stances banned  or  severely  restricted  for  use 
In  the  United  States  in  order  to  foster 
public  health  and  safety  and  to  prevent 
injury  to  the  foreign  policy  of  the  United 
States  as  well  as  to  the  credibility  of  the 
United  States  as  a  responsible  trading  part- 
ner. 

"(14)  It  is  the  policy  of  the  United  States 
to  cooperate  with  countries  which  are  allies 
of  the  United  States  and  countries  which 
share  common  strategic  objectives  with  the 
United  States  in  minimizing  dependence  on 
imports  of  energy  and  other  critical  re- 
sources from  potential  adversaries  and  in 
developing  alternative  supplies  of  such  re- 
sources in  order  to  minimize  strategic 
threats  posed  by  excessive  hard  currency 
earnings  derived  from  such  resource  exports 
by  countries  with  policies  adverse  to  the  se- 
curity Interests  of  the  United  States. 

"(15)  It  is  the  policy  of  the  United  States, 
particularly  in  light  of  the  Soviet  massacre 
of  innocent  men.  women,  and  children 
aboard  Korean  Air  Lines  flight  7,  to  contin- 
ue to  object  to  exceptions  to  the  Interna- 
tional Control  List  for  the  Union  of  Soviet 
Socialists  Republics,  subject  to  periodic 
review  by  the  President.". 

GENERAL  PROVISIONS 

Sec  104.  (a)  Section  4(a)(2)  of  the  Act  (50 
U.S.C.  App.  2403(a)(2))  is  amended  to  read 
as  follows: 

"(2)  Validated  licenses  authorizing  multi- 
ple ex|X)rts,  issued  pursuant  to  an  applica- 
tion by  the  exporter,  in  lieu  of  an  individual 
validated  license  for  each  such  export,  in- 
cluding, but  not  limited  to.  the  following: 

"(A)  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods  In  countries  other  than 
proscribed  countries.  The  Secretary  shall 
grant  the  distribution  license  primarily  on 
the  basis  of  the  reliability  of  the  applicant 
and  foreign  consignees  with  respect  to  the 
prevention  of  diversion  of  goods  to  pro- 
scribed destinations.  The  Secretary  shall 
have  the  responsibility  of  determining,  with 
the  assistance  of  all  appropriate  agencies, 
the  reliability  of  applicants  and  their  imme- 
diate consignees.  The  Secretary's  determi- 
nation shall  be  based  on  appropriate  investi- 
gations of  each  applicant  and  periodic  re- 
views of  licensees  and  their  compliance  with 
the  terms  of  licenses  issued  under  this  Act. 
Factors  such  as  the  applicant's  products  or 
volume  of  business,  or  the  consignees'  geo- 
graphic location,  sales  distribution  area,  or 
degree  of  foreign  ownership,  which  may  be 
relevant  with  respect  to  individual  cases, 
shall  not  be  determinative  in  creating  cate- 
gories or  general  criteria  for  the  denial  of 
applications  or  withdrawal  of  a  distribution 
license. 

"(B)  A  comprehensive  operations  license, 
authorizing  exports  and  reexports  of  tech- 
nology and  related  goods,  including  items 
from  the  list  of  militarily  critical  technol- 
ogies developed  pursuant  to  section  5(d)  of 
this  Act  which  are  included  on  the  control 
list  in  accordance  with  that  section,  from  a 
domestic  concern  to  and  among  its  foreign 
subsidiaries,  affiliates,  joint  venturers,  and 
licensees  that  have  long-term,  contractually 
defined  relations  with  the  exporter,  are  lo- 
cated in  countries  other  than  proscribed 
destinations,  and  are  approved  by  the  Secre- 
tary. The  Secretary  shall  grant  the  license 
to  manufacturing,  laboratory,  or  related  op- 
erations on  the  basis  of  approval  of  the  ex- 
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porter's  systems  of  control,  including  inter- 
nal proprietary  controls,  applicable  to  the 
technology  and  related  goods  to  be  exported 
rather  than  approval  of  individual  export 
transactions.  [The  Commissioner  of  Cus- 
toms, with  the  assistance  of  all  appropriate 
agencies]  shall  periodically,  but  not  less  fre- 
quently than  annually,  perform  audits  of  li- 
censing procedures  under  this  subparagraph 
in  order  to  assure  the  integrity  and  effec- 
tiveness of  those  procedures. 

"(C)  A  project  license,  authorizing  exports 
of  goods  or  technology  for  a  specified  activi- 
ty. 

•■(D)  A  service  supply  license,  authorizing 
exports  of  spare  or  replacement  parts  for 
goods  previously  exported.". 

(b)  Section  4  of  the  Act  (50  U.S.C.  App. 
2403)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "Commodity"  and 
"commodity";  and 

(B)  by  striking  out  "consisting  of  any 
goods  or  technology  subject  to  export  con- 
trols under  this  Act"  and  inserting  in  lieu 
thereof  "stating  license  requirements  (other 
than  for  general  licenses)  for  exports  of 
goods  and  technology  under  this  Act";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "sigiiificant"  and  in- 
serting in  lieu  thereof  "sufficient"; 

(B)  by  inserting  after  "those  produced  in 
the  United  States"  the  following:  "so  as  to 
render  the  controls  ineffective  in  achieving 
their  purposes";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  complying  with  the  provisions  of 
this  subsection,  the  President  shall  give 
strong  emphasis  to  bilateral  or  multilateral 
negotiations  to  eliminate  foreign  availabil- 
ity. The  Secretary  and  the  Secretary  of  De- 
fense shall  cooperate  in  gathering  informa- 
tion relating  to  foreign  availability,  includ- 
ing the  establishment  and  maintenance  of  a 
jointly  operated  computer  system.". 

(c)  Section  4(f)  of  the  -Act  is  amended  to 
read  as  follows: 

"(f)  Notification  of  the  Public;  Consul- 
tation With  Business.— The  Secretary 
shall  keep  the  public  fully  apprised  of 
changes  in  export  control  policy  and  proce- 
dures instituted  in  conformity  with  this  Act 
with  a  view  to  encourage  trade.  The  Secre- 
tary shall  meet  regularly  with  representa- 
tives of  a  broad  spectrum  of  enterprises, 
labor  organizations,  and  citizens  interested 
in  or  affected  by  export  controls,  in  order  to 
obtain  their  views  on  United  States  export 
policy  and  the  foreign  availability  of  goods 
and  technology.". 

national  security  controls 

Sec.  105.  (a)(1)  Section  5(a)(1)  of  the  Act 
(50  U.S.C.  App.  2404(a)(1))  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  authority  contained 
in  this  subsection  includes  the  authority  to 
prohibit  or  curtail  the  transfer  of  goods  or 
technology  within  the  United  States  to  em- 
bassies and  affiliates  of  prescribed  coun- 
tries.". 

(2)  Section  5(a)(2)  of  the  Act  is  amended— 

(A)  by  striking  out  "(A)";  and 

(B)  by  striking  out  subparagraph  (B). 

(3)  Section  5(a)(3)  of  the  Act  is  amended 
by  striking  out  the  last  sentence. 

(b)(1)  Section  5(c)  of  the  Act  is  amended— 

(A)  in  paragraph  (1)  by  strildng  out  "com- 
modity"; and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  Secretary  shall  review  the  list  es- 
tablished pursuant  to  this  subsection  at 
least  once  each  year  in  order  to  carry  out 
the  policy  set  forth  in  section  3(2)(A)  of  this 


Act  and  the  provisions  of  this  section,  and 
shall  promptly  make  such  revisions  of  the 
list  as  may  be  necessary  after  each  such 
review.  Before  t)eginning  each  annual 
review,  the  Secretary  shall  publish  notice  of 
that  annual  review  in  the  Federal  Register, 
provide  an  opportunity  during  such  review 
for  comment  and  the  submission  of  data, 
with  or  without  oral  presentation,  by  inter- 
ested Government  agencies  and  other  af- 
fected or  potentially  affected  parties,  and 
publish  in  the  Federal  Register  any  revi- 
sions in  the  list,  with  an  explanation  of  the 
reasons  for  the  revisions.  The  Secretary 
shall  further  assess,  as  part  of  such  review, 
the  availability  from  sources  outside  the 
United  States  of  goods  and  technology  com- 
parable to  those  subject  to  export  controls 
imposed  under  this  section.". 

(2)  The  amendment  made  by  paragraph 
(1)(B)  of  this  subsection  shall  take  effect  on 
October  1.  1985. 

(d)  Section  5(e)  of  the  Act  is  amended— 

(10  in  paragraph  (1)  by  striking  out  "a 
qualified  general  license  in  lieu  of  a  validat- 
ed license"  and  inserting  in  lieu  thereof 
"the  multiple  validated  export  licenses  de- 
scribed in  section  4(a)(2)  of  this  Act  in  lieu 
of  individual  validated  licenses";  and 

(2)  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  following: 

"(3)  The  Secretary,  subject  to  the  provi- 
sions of  subsection  (1)  of  this  section,  shall 
not  require  an  individual  validated  export  li- 
cense for  replacement  parts  which  are  ex- 
ported to  replace  on  a  one-for-one  basis 
parts  that  were  in  a  good  that  has  been  law- 
fully exported  from  the  United  States. 

"(4)  The  Secretary  shall  periodically 
review  the  procedures  with  respect  to  the 
multiple  validated  export  licenses,  taking 
appropriate  action  to  increase  their  utiliza- 
tion by  reducing  qualification  requirements 
or  lowering  minimum  thresholds,  to  com- 
bine procedures  which  overlap,  and  to  elimi- 
nate those  procedures  which  appear  to  be  of 
marginal  utility. 

"(5)  The  export  of  goods  subject  to  export 
controls  under  this  section  shall  be  eligible, 
at  the  discretion  of  the  Secretary,  for  a  dis- 
tribution license  and  other  licenses  author- 
izing multiple  exports  of  goods,  in  accord- 
ance with  section  4(a)(2)  of  this  Act.  The 
export  of  technology  and  related  goods  sub- 
ject to  export  controls  under  this  section 
shall  be  eligible  for  a  comprehensive  oper- 
ations license  in  accordance  with  section 
4(a)(2)(B)of  this  Act.". 

(d)  Section  5(g)  of  the  Act  is  amended  to 
read  as  follows: 

"(g)  Indexing.- In  order  to  ensure  that  re- 
quirements for  validated  licenses  and  multi- 
ple export  licenses  are  periodically  removed 
as  goods  or  technology  subject  to  such  re- 
quirements become  obsolete  with  respect  to 
the  national  security  of  the  United  States, 
regulations  issued  by  the  Secretary  may, 
where  appropriate,  provide  for  annual  in- 
creases in  the  performance  levels  of  goods 
or  technology  subject  to  any  such  licensing 
requirement.  The  regulations  issued  by  the 
Secretary  shall  establish  as  one  criterion  for 
the  removal  of  goods  or  technology  from 
such  license  requirements  the  anticipated 
needs  of  the  military  of  proscribed  coun- 
tries. Any  such  goods  or  technology  which 
no  longer  meets  the  performance  levels  es- 
tablished by  the  regulations  shall  be  re- 
moved from  the  list  established  pursuant  to 
subsection  (c)  of  this  section  unless,  under 
such  exceptions  and  under  such  procedures 
as  the  Secretary  shall  prescribe,  any  other 
department  or  agency  of  the  United  States 
objects  to  such  removal  and  the  Secretary 


determines,  on  the  basis  of  such  objection, 
that  the  goods  or  technology  shall  not  be  re- 
moved from  the  list.  The  Secretary  shall 
also  consider,  where  appropriate,  removing 
site  visitation  requirements  for  goods  and 
technology  which  are  removed  from  the  list 
unless  objections  described  in  this  subsec- 
tion are  raised.". 

(e)  Section  5(i)  of  the  Act  (50  U.S.C.  App. 
2404(i))  is  amended— 

(1)  by  striking  out  paragraph  (3); 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(3)";  and 

(B)  by  striking  out  "pursuant  to  para- 
graph (3)"  and  inserting  in  lieu  thereof  "by 
the  members  of  the  Committee";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  Agreement  to  enhance  full  compli- 
ance by  all  parties  with  the  export  controls 
imposed  by  agreement  of  the  Committee 
through  the  establishment  of  appropriate 
mechanisms. 

"(5)  Agreement  to  improve  the  Interna- 
tional Control  List  and  minimize  the  ap- 
proval of  exceptions  to  that  list,  strengthen 
enforcement  and  cooperation  in  enforce- 
ment efforts,  provide  sufficient  funding  for 
the  Committee,  and  improve  the  structure 
and  function  of  the  Secretariat  of  the  Com- 
mittee by  upgrading  professional  staff, 
translation  services,  data  base  maintenance, 
communications,  and  facilities. 

"(6)  Agreement  to  coordinate  the  systems 
of  export  control  documents  used  by  the 
participating  governments  in  order  to  verify 
effectively  the  movement  of  goods  or  tech- 
nology subject  to  controls  by  the  Committee 
from  the  country  of  any  such  government 
to  any  other  place. 

"(7)  Agreement  to  establish  uniform,  ade- 
quate criminal  and  civil  penalties  to  deter 
more  effectively  diversions  of  items  con- 
trolled for  export  by  agreement  of  the  Com- 
mittee. 

"(8)  Agreement  to  increase  on-site  inspec- 
tions by  national  enforcement  authorities  of 
the  participting  governments  to  ensure  that 
end  users  who  have  imported  items  con- 
trolled for  export  by  agreement  of  the  Com- 
mittee are  using  such  items  for  the  stated 
end  uses,  and  that  such  items  are,  in  fact, 
under  the  control  of  those  and  users. 

"(9)  Agreement  to  strengthen  the  Com- 
mittee so  that  it  functions  effectively  in 
controlling  export  trade  in  a  manner  that 
better  protects  the  national  security  of  each 
participant  to  the  mutual  benefit  of  all  par- 
ticipants.". 

(f)  Section  5(j)  of  the  Act  is  amended  to 
read  as  follows: 

"(j)  Commercial  Agreements  With  Cer- 
tain Countries.— ( 1 )  Any  United  States 
firm,  enterprise,  or  other  nongovernmental 
entity  which  enters  into  an  agreement  with 
any  agency  of  the  government  of  a  pro- 
scribed country,  that  calls  for  the  encour- 
agement of  technical  cooperation  and  that 
is  intended  to  result  in  the  export  from  the 
United  States  to  the  other  party  of  unpub- 
lished technical  data  of  United  States 
origin,  shall  report  to  the  Secretary  the 
agreement  with  such  agency  with  sufficient 
detail. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions.". 

(h)  Section  5(k)  of  the  Act  is  amended— 

(1)  by  inserting  after  "conducting  negotia- 
tions with  other  countries"  the  following:  ", 
including  those  countries  not  participating 
in  the  group  known  as  the  Coordinating 
Committee,";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  cases  where  such  negotiations 
produce  agreements  on  export  restrictions 
comparable  in  practice  to  those  maintained 
by  the  Coordinating  Committee,  the  Secre- 
tary shall  treat  exports,  whether  by  individ- 
ual or  multiple  licenses,  to  countries  party 
to  such  agreements  in  the  same  manner  as 
exports  to  members  of  the  Coordinating 
Committee  are  treated  •  •  *  the  same 
manner  as  exports  are  treated  under  subsec- 
tion (b)(2)  of  this  section  and  section  10(o) 
of  the  Act.".  _.  ^ 

(h)  Section  5(1)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  Diversion  of  Controlled  Goods  or 
Technology.— (1)  Whenever  there  is  reli- 
able evidence,  as  determined  by  the  Secre- 
tary, that  goods  or  technology  which  were 
exported  subject  to  national  security  con- 
trols under  this  section  have  been  diverted 
to  an  unauthorized  use  or  consignee  in  vio- 
lation of  the  conditions  of  an  export  license, 
the  SecreUry  for  as  long  as  the  diversion 
continues— 

"(A)  shall  deny  all  further  exports,  to  or 
by  the  party  or  parties  responsible  for  that 
diversion  or  who  conspired  in  that  diversion, 
of  any  goods  or  technology  subject  to  na- 
tional security  controls  under  this  section, 
regardless  of  whether  such  goods  or  tech- 
nology are  available  from  sources  outside 
the  United  States;  and 

"(B)  may  take  such  additional  actions 
under  this  Act  with  respect  to  the  party  or 
parties  referred  to  in  subparagraph  (A)  as 
the  Secretary  determines  are  appropriate  in 
the  circumstances  to  deter  the  further  un- 
authorized use  of  the  previously  exported 
goods  or  technology. 

"(2)  As  used  in  this  subsection,  the  term 
•unauthorized  use'  means  the  use  of  United 
States  goods  or  technology  in  the  design, 
production,  or  maintenance  of  any  item  on 
the  United  States  Munitions  List,  or  the 
military  use  of  any  item  on  the  Internation- 
al Control  List  of  the  Coordinating  Conunit- 
tee.". 

(i)  Section  5  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

••(m)  Goods  Containing  Microproces- 
sors.—Export  controls  may  not  be  Imposed 
under  this  section  on  a  good  solely  on  the 
basis  that  the  good  contains  an  embedded 
microprocessor,  if  such  microprocessor 
cannot  be  used  or  altered  to  perform  func- 
tions other  than  those  it  performs  in  the 
good  in  which  it  is  embedded.  An  export 
control  may  be  imposed  under  this  section 
on  a  good  conUining  an  embedded  micro- 
processor referred  to  in  the  preceding  sen- 
tence only  on  the  basis  that  the  functions  of 
the  good  itself  are  such  that  the  good,  if  ex- 
ported, would  make  a  significant  contribu- 
tion to  the  military  potential  of  any  other 
country  or  combination  of  countries  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States. 

"(n)  Security  Measures.— The  Secretary, 
with  the  Commissioner  of  Customs,  in  con- 
sulUtion  with  the  Director  of  the  Federal 
Bureau  of  Investigation,  shall  provide 
advice  and  technical  assistance  to  persons 
engaged  in  the  manufacture  or  handling  of 
goods  or  technology  subject  to  export  con- 
trols under  this  section  to  develop  security 
systems  to  prevent  violations  or  evasions  of 
those  export  controls. 

"(o)  Recordkekping.— The  Secretary,  the 
Secretary  of  Defense,  and  any  other  depart- 
ment or  agency  consulted  in  coruiection 
with  a  license  application  under  this  Act  or 
a  revision  of  a  list  of  goods  or  technology 


subject  to  export  controls  under  this  Act, 
shall  make  and  keep  records  of  their  respec- 
tive advice,  recommendations,  or  decisions 
in  connection  with  any  such  license  applica- 
tion or  revision.  Including  the  factual  and 
analytical  basis  of  the  advice,  recommenda- 
tions, or  decisions. 

••(p)  National  Security  Control 
Office.— To  assist  In  carrying  out  the  policy 
and  other  authorities  and  responsibilities  of 
the  Secretary  of  Defense  under  this  section, 
there  Is  established  In  the  Department  of 
Defense  a  National  Security  Control  Office 
under  the  direction  of  the  Under  Secretary 
of  Defense  for  Policy.  The  Secretary  of  De- 
fense may  delegate  to  that  office  such  of 
those  authorities  and  responsibilities,  to- 
gether with  such  ancillary  functions,  as  the 
Secretary  of  Defense  considers  appropriate. 

••(q)  Exclusion  for  Agricultural  Com- 
modities.—This  section  does  not  authorize 
export  controls  on  agricultural  commodities. 
Including  fats  and  oils  or  animal  hides  and 
skins.". 


FOREIGN  availability 

Sec.  106.  (a)  Section  5(f)(1)  of  the  Act  (50 
U.S.C.  App.  2404(f)(1))  Is  amended  by  Insert- 
ing after  'The  Secretary,  In  consultation 
with"  the  following:  '•the  Secretary  of  De- 
fense and  other". 

(b)  Section  5(f)<3)  of  the  Act  is  amended 
to  read  as  follows: 

••(3)  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(1)  or  (2)  on  the  Secretary's  own  Initiative 
or  upon  receipt  of  an  allegation  from  an 
export  license  applicant  that  such  availabil- 
ity exists.  In  making  any  such  determina- 
tion, the  Secretary  shall  accept  the  repre- 
sentations of  applicants  made  In  writing  and 
supported  by  reasonable  evidence,  unless 
such  representations  are  contradicted  by  re- 
liable evidence.  Including  scientific  or  physi- 
cal examination,  expert  opinion  based  upon 
adequate  factual  information,  or  intelli- 
gence information.  In  making  determina- 
tions of  foreign  availability,  the  Secretary 
may  consider  such  factors  as  cost,  reliabil- 
ity, the  availability  and  reliability  of  spare 
parts  and  the  cost  and  quality  thereof, 
maintenance  programs,  durability,  quality 
of  end  products  produced  by  the  Item  pro- 
posed for  export,  and  scale  of  production. 
For  purposes  of  this  paragraph,  evidence" 
may  Include  such  Items  as  foreign  manufac- 
turers' catalogues,  brochures,  or  operation 
or  maintenance  manuals,  articles  from  repu- 
table trade  publications,  photographs,  and 
depositions  based  upon  eyewitness  ac- 
counts.". 

(c)  Section  5(f)(4)  of  the  Act  Is  amended 
by  striking  out  the  first  sentence  and  Insert- 
ing in  lieu  thereof  the  following:  "In  any 
case  In  which  export  controls  are  main- 
tained under  this  section  notwithstanding 
foreign  availability,  on  account  of  a  determi- 
nation by  the  President  that  the  absence  of 
the  controls  would  prove  detrimental  to  the 
national  security  of  the  United  SUtes.  the 
President  shall  actively  pursue  negotiations 
with  the  governments  of  the  appropriate 
foreign  countries  for  the  purpose  of  elimi- 
nating such  availability.  If.  within  6  months 
after  the  President's  determination,  the  for- 
eign availability  has  not  been  eliminated, 
the  Secretary  may  not,  after  the  end  of  that 
6-month  period,  require  a  validated  license 
for  the  export  of  the  goods  or  technology 
involved.  The  President  may  extend  the  6- 
month  period  described  In  the  preceding 
sentence  for  an  additional  period  of  12 
months  if  the  President  certifies  to  the  Con- 
gress that  the  negotiations  Involved  are  pro- 
gressing and  that  the  absence  of  the  export 


control  Involved  would  prove  detrimental  to 
the  national  security  of  the  United  States.". 

(d)(1)  Section  5(f)(5)  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"(5)  The  Secretary  shall  establish  In  the 
Department  of  Commerce  an  Office  of  For- 
eign Availability  which,  in  the  fiscal  years 
1984  and  1985.  shall  be  under  the  direction 
of  the  Assistant  Secretary  of  Commerce  for 
Trade    Administration,    and,    in    the    fiscal 
years  1986  and  thereafter,  shall  be  under 
the   direction  of  the   Under  Secretary   of 
Commerce  for  Export  Administration.  The 
Office  shall  be  responsible   for  gathering 
EUid  analyzing  all  the  necessary  information 
in  order  for  the  Secretary  to  make  determi- 
nations for  foreign  availability  under  this 
Act.  The  Secretary  shall  make  available  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  at  the  end  of  each  6-month 
period  during  a  fiscal  year  information  on 
the  operations  of  the  Office,  and  on  Im- 
provements In  the  Government's  ability  to 
assess  foreign  availability,  during  that  6- 
month  period,  including  information  on  the 
training  of  personnel,  the  use  of  computers, 
and  the  use  of  Foreign  Commercial  Service 
officers.  Such  Information  shall  also  Include 
a  description  of  representative  determina- 
tions made  under  this  Act  during  that  6- 
month  period  that  foreign  availability  did  or 
did  not  exist  (as  the  case  may  be),  together 
with   an   explanation   of   such   determina- 
tions.". 

(2)  Section  5(f)(6)  of  the  Act  Is  amended 
by  striking  out  "Office  of  Export  Adminis- 
tration"   and    Inserting    In    lieu    thereof 

"Office  of  Foreign  Availability  ". 

(e)  Section  5(f)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  The  Secretary  shall  Issue  regulations 
with  respect  to  determinations  of  foreign 
availability  under  this  Act  not  later  than  6 
months  after  the  date  of  the  enactment  of 
the  Export  Administration  Amendments 
Act  of  1984.". 

(f)  Section  5(h)(1)  of  the  Act  U  amended 
by  inserting  ",  the  intelligence  community," 
after  "Departments  of  Commerce,  Defense, 
and  State". 

(g)  Section  5(h)(2)  of  the  Act  is  amended 
In  the  second  sentence— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C):  and 

(2)  by  striking  out  the  period  at  the  end  of 
the  sentence  and  inserting  In  lieu  thereof 
the  following:  ",  and  (E)  any  other  questions 
relating  to  actions  designed  to  carry  out  the 
policy  set  forth  In  section  3(2)(A)  of  this 
Act.". 

(h)  Section  5(h)(6)  of  the  Act  is  amended 
by  striking  out  "and  provides  adequate  doc- 
umentation" and  all  that  follows  through 
the  end  of  the  paragraph  and  Inserting  In 
lieu  thereof  the  following:  "the  technical 
advisory  committee  shall  submit  that  certi- 
fication to  the  Congress  at  the  same  time 
the  certification  Is  made  to  the  Secretary, 
together  with  the  documentation  for  the 
certification.  The  Secretary  shall  Investi- 
gate the  foreign  availability  so  certified  and, 
not  later  than  90  days  after  the  certification 
Is  made,  shall  submit  a  report  to  the  techni- 
cal advisory  committee  and  the  Congress 
stating  that  (A)  the  Secretary  has  removed 
the  requirement  of  a  validated  license  for 
the  export  of  the  goods  or  technology,  on 
account  of  the  foreign  availability.  (B)  the 
Secretary  has  recommended  to  the  Presi- 
dent that  negotiations  be  conducted  to 
eliminate  the  foreign  availability,  or  (C)  the 
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Secretary  has  determined  on  the  basis  of 
the  Investigation  that  the  foreign  availabil- 
ity does  not  exist.  To  the  extent  necessary, 
the  report  may  be  submitted  on  a  classified 
bpsis.  In  any  case  in  which  the  Secretary 
has  recommended  to  the  President  that  ne- 
gotiations be  conducted  to  eliminate  the  for- 
eign availability,  the  President  shall  actively 
pursue  such  negotiations  with  the  govern- 
ments of  the  appropriate  foreign  countries. 
If.  within  6  months  after  the  Secretary  sub- 
mits such  report  to  the  Congress,  the  for- 
eign availability  has  not  been  eliminated, 
the  Secretary  may  not,  after  the  end  of  that 
6-month  period,  require  a  validated  license 
for  the  export  of  the  goods  or  technology 
involved.  The  President  may  extend  the  6- 
month  period  described  in  the  preceding 
sentence  for  an  additional  period  of  12 
months  if  the  President  certifies  to  the  Con- 
gress that  the  negotiations  involved  are  pro- 
gressing and  that  the  absence  of  the  export 
control  involved  would  prove  detrimental  to 
the  national  security  of  the  United  States.", 
(i)  Section  4(c)  of  the  Act  is  amended— 

(1)  by  striking  out  "significant"  and  in- 
serting in  lieu  thereof  "sufficient";  and 

(2)  by  inserting  after  "those  produced  in 
the  United  States"  the  following:  "so  as  to 
render  the  controls  ineffective  in  achieving 
their  purposes". 

(j)  Subsections  (f)(1),  (f)(2).  and  (h)(6)  of 
section  5  of  the  Act  are  each  amended  by 
striking  out  "sufficient  quality"  and  insert- 
ing in  lieu  thereof  "comparable  quality". 

Sec.  107.  (a)  Section  5(b)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  immediately  before 
the  first  sentence:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  No  authority  or  permission  to  export 
may  be  required  under  this  section  before 
goods  or  technology  are  exported  in  the 
case  of  exports  to  a  country  which  main- 
tains export  controls  on  such  goods  or  tech- 
nology cooperatively  with  the  United  States 
pursuant  to  the  agreement  of  the  group 
known  as  the  Coordinating  Committee,  if 
the  goods  or  technology  is  at  such  a  level  of 
performance  characteristics  that  the  export 
of  the  goods  or  technology  to  controlled 
countries  requires  only  notification  of  the 
participating  governments  of  the  Coordinat- 
ing Committee.". 

(b)(1)  Section  10(c)  of  the  Act  is  amended 
by  striking  out  "In  each  case"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (b),  in  each  case". 

(2)  Section  10(d)  of  the  Act  is  amended— 

(A)  by  striking  out  "In  each  case"  and  in- 
serting in  lieu  thereof  "Except  in  the  case  of 
exports  described  in  subsection  (o).  in  each 
case";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Notwithstanding  the  10-day  period 
set  forth  in  subsection  (b),  in  the  case  of  ex- 
ports described  in  subsection  (o),  in  each 
case  in  which  the  Secretary  determines  that 
it  is  necessary  to  refer  an  application  to  any 
other  department  or  agency  for  its  informa- 
tion and  recommendations,  the  Secretary 
shall,  immediately  upon  receipt  of  the  prop- 
erly completed  application,  refer  the  appli- 
cation to  such  department  or  agency  for  its 
review,  which  review  shall  be  concurrent 
with  that  of  the  Department  of  Com- 
merce.". 

(3)  Section  10(e)  of  the  Act  is  amended— 
(A)  in  paragraph  (1)— 

(i)  by  striking  out  ",  within  30  days  after 
its  receipt  of  the  application.";  and 

(ii)  by  inserting  after  the  first  sentence 
the  following:  "The  information  or  recom- 


mendations shall  be  submitted  within  30 
days  after  the  department  or  agency  re- 
ceives the  application  or,  in  the  case  of  ex- 
ports described  in  subsection  (o),  before  the 
expiration  of  the  time  periods  permitted  by 
that  subsection;  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "If  the  head"  and  in- 
serting in  lieu  thereof  "(A)  Except  in  the 
case  of  exports  described  in  subsection  (o), 
if  the  head",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  In  the  case  of  exports  described  in 
subsection  (o),  if  the  head  of  any  such  de- 
partment or  agency  notifies  the  Secretary, 
before  the  expiration  of  the  15-day  period 
provided  in  subsection  (o)(l),  that  more 
time  is  required  for  review  by  such  depart- 
ment or  agency,  the  Secretary  shall  notify 
the  applicant,  pursuant  to  subsection 
(oXl)(C),  that  additional  time  is  required  to 
consider  the  application,  and  such  depart- 
ment or  agency  shall  have  additional  time 
to  consider  the  application  within  the  limits 
permitted  by  subsection  (o)(2).  If  such  de- 
partment or  agency  does  not  submit  its  rec- 
ommendations within  the  time  periods  per- 
mitted under  section  (o),  it  shall  be  deemed 
by  the  Secretary  to  have  no  objection  to  the 
approval  of  such  application.". 

(4)  Section  10(f)  of  the  Act  is  amended— 

(A)  in  paragraphs  (I),  (2),  and  (4)  by 
adding  at  the  end  of  each  such  paragraph 
the  following:  "The  provisions  of  this  para- 
graph shall  not  apply  in  the  case  of  exports 
described  in  subsection  (o).";  and 

(B)  in  paragraph  (3)  by  striking  out  "In 
the  event"  and  inserting  in  lieu  thereof 
"Except  in  the  case  of  exports  described  in 
subsection  (o),  in  the  event". 

(5)  Section  10  of  the  Act,  as  amended  by 
section  12(a)  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(o)  Exports  to  Members  of  Coordinat- 
ing Committee.— ( 1)  Fifteen  working  days 
after  the  date  of  formal  filing  with  the  Sec- 
retary of  an  individual  validated  license  ap- 
plication for  the  export  of  goods  or  technol- 
ogy to  a  country  that  maintains  export  con- 
trols on  such  goods  or  technology  pursuant 
to  the  agreement  of  the  governments  par- 
ticipating in  the  group  known  as  the  Coordi- 
nating Committee,  a  license  for  the  transac- 
tion specified  in  the  application  shall 
become  valid  and  effective  and  the  goods  or 
technology  are  authorized  for  export  pursu- 
ant to  such  license  unless— 

"(A)  the  application  has  been  otherwise 
approved  by  the  Secretary,  in  which  case  it 
shall  be  valid  and  effective  according  to  the 
terms  of  the  approval; 

"(B)  the  application  has  been  denied  by 
the  Secretary  pursuant  to  this  section  and 
the  applicant  has  been  so  informed;  or 

"(C)  the  Secretary  requires  additional 
time  to  consider  the  application  and  the  ap- 
plicant has  been  so  informed. 

"(2)  In  the  event  that  the  Secretary  noti- 
fies an  applicant  pursuant  to  paragraph 
(1)(C)  that  more  time  is  required  to  consider 
an  individual  validated  license  application,  a 
license  for  the  transaction  specified  in  the 
application  shall  become  valid  and  effective 
and  the  goods  or  technology  are  authorized 
for  export  pursuant  to  such  license  30  work- 
ing days  after  the  date  that  such  license  ap- 
plication was  formally  filed  with  the  Secre- 
tary unless— 

"(A)  the  application  has  been  otherwise 
approved  by  the  Secretary,  in  which  case  it 
shall  be  valid  and  effective  according  to  the 
terms  of  the  approval,  or 


"(B)  the  application  has  been  denied  by 
the  Secretary  pursuant  to  this  section  and 
the  applicant  was  so  informed. 

"(3)  In  reviewing  an  individual  license  ap- 
plication subject  to  this  subsection,  the  Sec- 
retary shall  evaluate  the  Information  set 
forth  in  the  application  and  the  reliability 
of  the  end-user. 

"(4)  Nothing  in  this  subsection  shall  affect 
the  scope  or  availability  of  licenses  authoriz- 
ing multiple  exports  set  forth  in  section 
4(a)(2)  of  this  Act. 

"(5)  The  provisions  of  this  subsection 
shall  take  effect  on  February  1.  1985.". 

MIUTARILY  CRITICAL  TECHNOLOGIES 

Sec  106.  (a)  Section  5(d)  of  the  Act  (50 
U.S.C.  App.  2404(d))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (B)  by  striking  out 
"and"  after  "test  equipment,"; 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C); 

(C)  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  keystone  equipment  which  would 
reveal  or  give  insight  into  the  design  and 
manufacture  of  a  United  States  military 
system,";  and 

(D)  by  inserting  after  "possessed  by"  the 
following:  ".  or  available  in  fact  from 
sources  outside  the  United  States  to,";  and 

(2)  by  striking  out  paragraphs  (4)  through 
(6)  an<l  inserting  in  lieu  thereof  the  follow- 
ing: 

"(4)  The  Secretary  and  the  Secretary  of 
Defense  shall  integrate  items  on  the  list  of 
militarily  critical  technologies  into  the  con- 
trol list  in  accordance  with  the  require- 
ments of  subsection  (c)  of  this  section.  The 
integration  of  items  on  the  list  of  militarily 
critical  technologies  into  the  control  list 
shall  proceed  with  all  deliberate  speed.  Any 
disagreement  between  the  Secretary  and 
the  Secretary  of  Defense  regarding  the  inte- 
gration of  an  item  on  the  list  of  militarily 
critical  technologies  into  the  control  list 
shall  be  resolved  by  the  President.  A  good  or 
technology  shall  be  included  on  the  control 
list  only  if  the  Secretary  finds  that  pro- 
scribed countries  do  not  possess  that  good 
or  technology,  or  a  functionally  equivalent 
good  or  technology,  and  the  good  or  tech- 
nology or  functionally  equivalent  good  or 
technology  is  not  available  in  fact  to  a  pro- 
scribed country  from  sources  outside  the 
United  States  in  sufficient  quanity  and  of 
comparable  quality  so  that  the  requirement 
of  a  validated  license  for  the  expert  of  such 
good  or  technology  is  or  would  be  ineffec- 
tive in  achieving  the  purpose  set  forth  in 
subsection  (a)  of  this  section,  except  in  the 
case  of  a  determination  of  the  President 
with  respect  to  goods  or  technology  under 
subsection  (f)(1)  of  this  section.  The  Secre- 
tary and  Ihe  Secretary  of  Defense  shall 
jointly  submit  a  report  to  the  Congress,  not 
later  than  October  1,  1985,  on  actions  taken 
to  carry  out  this  paragraph.  For  the  pur- 
poses of  this  paragraph,  assessment  of 
whether  a  good  or  technology  is  functional- 
ly equivalent  shall  include  consideration  of 
the  factors  described  in  subsection  (f)(3)  of 
this  section. 

"(5)  The  Secretary  of  Defense  shall  estab- 
lish a  procedure  for  reviewing  the  goods  and 
technology  on  the  list  of  militarily  critical 
technologies  at  least  annually  for  the  pur- 
pose of  removing  from  the  list  of  militarily 
critical  technologies  any  goods  or  technolo- 
gy that  are  no  longer  militarily  critical.  The 
Secretary  of  Defense  may  add  to  the  list  of 
militarily  critical  technologies  any  good  or 
technology  that  the  Secretary  of  Defense 
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determines  is  militarily  critical,  consistent 
with  the  provisions  of  paragraph  (2)  of  this 
subsection.  If  the  Secretary  and  the  Secre- 
tary of  Defense  disagree  as  to  whether  any 
changes  in  the  list  of  militarily  critical  tech- 
nologies by  the  addition  or  removal  of  a 
good  or  technology  should  also  be  made  in 
the  control  list,  consistent  with  the  provi- 
sions of  the  fourth  sentence  of  paragraph 
(4)  of  this  subsection,  the  President  shall  re- 
solve the  disagreement. 

"(6)  The  establishment  of  adequate 
export  controls  for  militarily  critical  tech- 
nology and  keystone  equipment  shall  be  ac- 
companied by  suitable  reductions  in  the 
controls  on  the  products  of  that  technology 
and  equipment. 

"(7)  The  Secretary  of  Defense  shall,  not 
later  than  October  1,  1985.  report  to  the 
Congress  on  efforts  by  the  Department  of 
Defense  to  assess  the  impact  that  the  trans- 
fer of  goods  or  technology  on  the  list  of 
militarily  critical  technologies  to  proscribed 
countries  has  had  or  will  have  on  the  mili- 
tary capabilities  of  those  countries.". 

FOREIGN  POLICY  CONTROLS 


Sec.  109.  (a)  Section  6(a)  of  the  Act  is 
amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  out  "or  (8)"  and  inserting 
In  lieu  thereof  "(8),  or  (13)";  and 

(B)  by  inserting  in  the  second  sentence 
after  "Secretary  of  State"  the  following:  ", 
the  Secretary  of  Defense,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Treasury, 
the  United  States  Trade  Representative."; 

(2)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5), 
rcsDCCtivcly 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Any  export  control  imposed  under 
this  section  shall  apply  to  any  transaction 
or  activity  undertaken  with  the  intent  to 
evade  that  export  control,  even  if  that 
export  control  would  not  otherwise  apply  to 
that  transaction  or  activity.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (2)  of  this  subsection,  by  striking 
out  "(e)"  and  inserting  in  lieu  thereof  "(f)". 

(b)  Section  6(b)  of  the  Act  is  amended  to 
read  as  follows: 

"(b)  Criteria.— (1)  Subject  to  paragraph 
(2)  of  this  subsection,  the  President  may 
impose,  extend,  or  expand  export  controls 
under  this  section  only  If  the  President  de- 
termines that— 

"(A)  such  controls  are  likely  to  achieve 
the  intended  foreign  policy  purpose,  in  light 
of  other  factors,  including  the  availability 
from  other  countries  of  the  goods  or  tech- 
nology proposed  for  such  controls,  and  that 
foreign  policy  purpose  cannot  be  achieved 
through  negotiations  or  other  alternative 
means;  ,.,, 

"(B)  the  proposed  controls  are  compatible 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  to  which 
exports  are  to  be  subject  to  the  proposed 
controls;  ^  .     ^    .. 

"(C)  the  reaction  of  other  countries  to  the 
imposition,  extension,  or  expansion  of  such 
export  controls  by  the  United  SUtes  is  not 
likely  to  render  the  controls  ineffective  m 
achieving  the  Intended  foreign  policy  pur- 
pose or  to  be  counterproductive  to  United 
SUtes  foreign  policy  interests; 

"(D)  the  effect  of  the  proposed  controls 
on  the  export  performance  of  the  United 
States,  the  competitive  position  of  the 
United  SUtes  in  the  International  economy, 
the  international  repuUtion  of  the  United 
SUtes  as  a  supplier  of  goods  and  technolo- 


gy, or  on  the  economic  well-being  of  individ- 
ual United  SUtes  companies  and  their  em- 
ployees and  communities  does  not  exceed 
the  benefit  to  United  SUtes  foreign  policy 
objectives;  and 

"(E)  the  United  States  has  the  ability  to 
enforce  the  proposed  controls  effectively. 

"(2)  In  determining  whether  to  extend 
export  controls  in  effect  under  this  section 
on  October  1,  1984,  as  required  by  subsec- 
tion (a)(3)  of  this  section,  the  President 
shall  consider  the  criteria  set  forth  in  para- 
graph (1)  of  this  subsection  and  shall  con- 
sider the  foreign  policy  consequences  of 
modifying  the  export  controls.". 

(c)  Section  6(c)  of  the  Act  is  amended  to 
read  as  follows: 

"(c)  Consultation  With  Industry.- The 
Secretary  in  every  possible  instance  shall 
consult  with  and  seek  advice  from  affected 
United  SUtes  industries  and  appropriate  ad- 
visory committees  established  under  section 
135  of  the  Trade  Act  of  1974  before  impos- 
ing any  control  under  this  section.  Such 
consultation  and  advice  shall  be  with  re- 
spect to  the  criteria  set  forth  in  subsection 
(bXl)  and  such  other  matters  as  the  Secre- 
tary considers  appropriate.". 

(d)  Section  6  of  the  Act  is  further  amend- 
ed- 

(1)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (1), 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Consultation  With  Other  Coun- 
TRiES.- When,  imposing  export  controls 
under  this  section,  the  President  shall,  at 
the  earliest  appropriate  opportunity,  con- 
sult with  the  countries  with  which  the 
United  States  mainUins  export  controls  co- 
operatively, and  with  such  other  countries 
as  the  President  considers  appropriate,  with 
respect  to  the  criteria  set  forth  in  subsec- 
tion (b)(1)  and  such  other  matters  as  the 
President  considers  appropriate.". 

(e)  Section  6(f)  of  the  Act,  as  redesignated 
by  subsection  (d)  of  this  section,  is  amended 
to  read  as  follows: 

"(f)  Consultation  With  the  Congress.— 
(1)  The  President  may  impose  or  expand 
export  controls  under  this  section,  or  extend 
such  controls  as  required  by  subsection 
(a)(3)  of  this  section,  only  after  consultation 
with  the  Congress,  including  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtives  and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 

"(2)  The  President  may  not  impose, 
expand,  or  extend  export  controls  under 
this  section  untU  the  President  has  submit- 
ted to  the  Congress  a  report— 

"(A)  specifying  the  purpose  of  the  con- 
trols; 

"(B)  specifying  the  determinations  of  the 
President  with  respect  to  each  of  the  crite- 
ria set  forth  in  subsection  (bKl),  the  bases 
for  such  determinations,  and  any  possible 
adverse  foreign  policy  consequences  of  the 
controls; 

"(C)  describing  the  nature,  the  subjects, 
and  the  results  of,  or  the  plans  for,  the  con- 
sulUtion  with  Industry  pursuant  to  subsec- 
tion (c)  and  with  other  countries  pursuant 
to  subsection  (d); 

"(D)  specifying  the  nature  and  results  of 
any  alternative  means  attempted  under  sub- 
section (e),  or  the  reasons  for  imposing,  ex- 
panding, or  extending  the  controls  without 
attempting  any  such  alternative  means;  and 
"(E)  describing  the  availability  from  other 
countries  of  goods  or  technology  compara- 
ble to  the  goods  or  technology  subject  to 
the  proposed  export  controls,  and  describing 


the  nature  and  results  of  the  efforts  made 
pursuant  to  subsection  (h)  to  secure  the  co- 
operation of  foreign  govemmenU  in  control- 
ling the  foreign  availability  of  such  compa- 
rable goods  or  technology. 
Such  report  shall  also  indicate  how  such 
controls  will  further  significantly  the  for- 
eign policy  of  the  United  SUtes  or  will  fur- 
ther iU  declared  international  obligations. 

"(3)  To  the  extent  necessary  to  further 
the  effectiveness  of  the  export  controls,  por- 
tions of  a  report  required  by  paragraph  (2) 
may  be  submitted  to  the  Congress  on  a  clas- 
sified basis,  and  shall  be  subject  to  the  pro- 
visions of  section  120(c)  of  this  Act.  Each 
such  report  shall,  at  the  same  time  It  is  sub- 
mitted to  the  Congress,  also  be  submitted  to 
the  General  Accounting  Office  for  the  pur- 
pose of  assessing  the  reiJOrt's  full  compli- 
ance with  the  intent  of  this  subsection. 

"(4)  In  the  case  of  export  controls  under 
this  section  which  prohibit  or  curtail  the 
export  of  any  agricultural  commodity,  a 
report  submitted  pursuant  to  paragraph  (2) 
shall  be  deemed  to  be  the  report  required  by 
section  7(c)(3)  of  this  Act. 

"(5)  In  addition  to  any  written  report  re- 
quired under  this  section,  the  Secretary,  not 
less  frequently  than  armually.  shall  present 
in  oral  testimony  before  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  RepresenUtives  a 
report  on  policies  and  actions  taken  by  the 
Government  to  carry  out  the  provisions  of 
this  section.". 

(f )  Section  6(g)  of  the  Act.  as  redesignated 
by  subsection  (d)  of  this  section,  is  amend- 
ed- 

(1)  by  inserting  after  the  first  sentence 
the  following:  "This  section  also  does  not 
authorize  export  controls  on  donations  of 
goods  (including,  but  not  limited  to.  food, 
educational  materials,  seeds  and  hand  tools, 
medicines  and  medical  supplies,  water  re- 
sources equipment,  clothing  and  shelter  ma- 
terials, and  basic  household  supplies)  that 
are  intended  to  meet  basic  human  needs."; 
and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "This 
subsection  shall  not  apply  to  any  export 
control  on  medicine,  medical  supplies,  or 
food,  except  for  donations,  which  is  in  effect 
on  the  date  of  the  enactment  of  the  Export 
Administration  Amendments  Act  of  1984. 
Notwithstanding  the  preceding  provisions  of 
this  subsection,  the  President  may  impose 
export  controls  under  this  section  on  medi- 
cine, medical  supplies,  food,  and  donations 
of  goods  in  order  to  carry  out  the  policy  set 
forth  In  paragraph  (13)  of  section  3  of  this 
Act.". 

(g)(1)  Section  6(h)  of  the  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended— 

(A)  by  inserting  "(I)"  immediately  before 
the  first  sentence:  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Before  extending  any  export  control 
pursuant  to  subsection  (a)(3)  of  this  section, 
the  President  shall  evaluate  the  results  of 
his  actions  under  paragraph  (1)  of  this  sub- 
section and  shall  include  the  results  of  that 
evaluation  in  his  report  to  the  Congress  pur- 
suant to  subsection  (f)  of  this  section. 

"(3)  If.  within  6  months  after  the  date  on 
which  export  controls  under  this  section  are 
imposed  or  expanded,  or  within  6  months 
after  the  date  of  the  enactment  of  the 
Export  Administration  Amendments  Act  of 
1984,  whichever  occurs  later,  the  President's 
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efforts  under  paragraph  (1)  are  not  success- 
ful in  securing  the  cooperation  of  foreign 
governments  described  in  paragraph  (1) 
with  respect  to  those  export  controls,  the 
Secretary  shall  thereafter  talce  into  account 
the  foreign  availability  of  the  goods  or  tech- 
nology subject  to  the  export  controls.  If  the 
Secretary  affirmatively  determines  that  a 
good  or  technology  subject  to  the  export 
controls  is  available  in  sufficient  quantity 
and  comparable  quality  from  sources  out- 
side the  United  States  to  countries  subject 
to  the  export  controls  so  that  denial  of  an 
export  license  would  be  ineffective  in 
achieving  the  purposes  of  the  controls,  then 
the  Secretary  shall,  during  the  period  of 
such  foreign  availability,  approve  any  li- 
cense application  which  is  required  for  the 
export  of  the  good  or  technology  and  which 
meets  all  requirements  for  such  a  license. 
The  Secretary  shall  remove  the  good  or 
technology  from  the  list  established  pursu- 
ant to  subsection  (1)  of  this  section  if  the 
Secretary  determines  that  such  action  is  ap- 
propriate. 

"(4)  In  malting  a  determination  of  foreign 
availability  under  paragraph  (3)  of  this  sub- 
section, the  SecreUry  shall  follow  the  pro- 
cedures set  forth  in  section  5(f)(3)  of  this 
Act.". 

(2)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  not  apply  to 
export  controls  imposed  under  subsection 
(i),  (j),  or  (k)  of  section  6  of  the  Act  (as  re- 
designated by  subsection  (d)  of  this  section) 
before  the  date  of  the  enactment  of  this 
•Act. 

(h)  Section  6(i)  of  the  Act,  as  redesignated 
by  subsection  (d)  of  this  section,  is  amended 
by  striking  out  "(f),  and  (g)"  and  inserting 
in  lieu  thereof  "(e),  (g).  and  (h)". 

(i)(l)  Section  6(j)  of  the  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  to  read  as  follows: 

"(j)  Countries  Supporting  International 
Terrorism.— ( 1 )  The  Secretary  and  the  Sec- 
retary of  State  shall  notify  the  Committee 
of  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
at  least  30  days  before  any  license  is  ap- 
proved for  the  export  of  goods  or  technolo- 
gy valued  at  more  than  $7,000,000  to  any 
country  concerning  which  the  Secretary  of 
State  has  made  the  following  determina- 
tions: 

"(A)  Such  country  has  repeatedly  provid- 
ed support  for  acts  of  international  terror- 
ism. 

"(B)  Such  exports  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  such  country,  including  its  military  logis- 
tics capability,  or  would  enhance  the  ability 
of  such  country  to  support  acts  of  interna- 
tional terrorism. 

"(2)  Any  determination  which  has  been 
made  with  respect  to  a  country  under  para- 
graph (1)  of  this  suijsection  may  not  be  re- 
scinded unless  the  President,  at  least  30 
days  before  the  proposed  rescission  would 
take  effect,  submits  to  the  Congress  a  report 
justifying  the  rescission  and  certifying 
that— 

"(A)  the  country  concerned  has  not  pro- 
vided support  for  international  terrorism, 
including  support  or  sanctuary  for  any 
major  terrorist  or  terrorist  group  in  its  terri- 
tory, during  the  preceding  6-month  period: 
and 

"(B)  the  country  concerned  has  made  ex- 
plicit assurances  that  it  will  not  support  acts 
of  international  terrorism  in  the  future.". 

(2)  Any  determination  with  respect  to  any 
country  which  was  made  before  January  1, 


1982.  under  section  6(i)  of  the  Act.  as  in 
effect  before  the  date  of  the  enactment  of 
this  Act,  and  which  was  no  longer  in  effect 
on  the  date  of  the  enactment  of  this  Act, 
shall  be  reinstated  upon  the  expiration  of  90 
days  after  such  date  of  enactment  unless, 
within  that  90-day  period,  the  President 
submits  a  report  under  section  6(j>(2)  of  the 
Act,  as  amended  by  subsection  (d)  of  this 
section  and  paragraph  (1)  of  this  subsection, 
containing  the  certification  described  in 
such  section  6(j)(2)  with  respect  to  that 
country. 

(j)(l)  Section  6(k)(l)  of  the  Act,  as  redes- 
ignated by  subsection  (d)  of  this  section,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  Act— 

"(A)  any  determination  of  the  Secretary 
of  what  goods  or  technology  shall  be  includ- 
ed on  the  list  established  pursuant  to  sub- 
section (1)  of  this  section  as  a  result  of  the 
export  restrictions  imposed  by  this  subsec- 
tion shall  be  made  with  the  concurrence  of 
the  Secretary  of  State,  and 

"(B)  any  determination  of  the  Secretary 
to  approve  or  deny  an  export  license  appli- 
cation to  export  crime  control  or  detection 
instruments  or  equipment  shall  be  made  in 
concurrence  with  the  recommendations  of 
the  Secretary  of  State  submitted  to  the  Sec- 
retary with  respect  to  the  application  pursu- 
ant to  section  10(e)  of  this  Act. 
except  that  if  the  Secretary  does  not  agree 
with  the  Secretary  of  State  with  respect  to 
any  determination  under  subparagraph  (A) 
or  (B),  the  matter  shall  be  referred  to  the 
President  for  resolution.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  of  this  subsection  shall  apply  to  determi- 
nations of  the  Secretary  of  Commerce 
which  are  made  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(k)  Section  6(1)  of  the  Act,  as  redesignated 
by  subsection  (d)  of  this  section,  is  amend- 
ed- 

(1)  in  the  first  sentence  by  striking  out 
"commodity";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "The  Secretary  shall  clearly 
identify  on  the  control  list  which  goods  or 
technology,  and  which  countries  or  destina- 
tions, are  subject  to  which  types  of  controls 
under  this  section.". 

(1)  Section  6  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"(m)  Effect  on  Existing  Contracts  and 
Licenses.— The  President  may  not,  under 
this  section,  prohibit  or  curtail  the  export 
or  reexport  of  goods,  technology,  or  other 
Information— 

"(1)  in  performance  of  a  contract  or  agree- 
ment entered  into  before  the  date  on  which 
the  President  reports  to  the  Congress,  pur- 
suant to  subsection  (f )  of  this  section,  his  in- 
tention to  impose  controls  on  the  export  or 
reexport  of  such  goods,  technology,  or  other 
information;  or 

"(2)  under  a  validated  license  or  other  au- 
thorization issued  under  this  Act; 

"(n)  Extension  op  Certain  Controls.— 
Those  export  controls  imposed  under  this 
section  with  respect  to  South  Africa  which 
were  in  effect  on  February  28.  1982.  and 
ceased  to  be  effective  on  March  1.  1982.  Sep- 
tember 15,  1982.  or  January  20.  1983.  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  remain  in 
effect  until  1  year  after  such  date  of  enact- 
ment. At  the  end  of  that  1-year  period,  any 
of  those  controls  made  effective  by  this  sub- 
section may  be  extended  by  the  President  in 
accordance  with  subsection  (b)  and  (f)  of 
this  section. 


unless  and  until  the  President  determines 
and  certifies  to  Congress  that  (A)  a  breach 
of  the  peace  poses  a  serious  and  direct 
threat  to  the  strateg^ic  interest  of  the 
United  States,  (B)  the  prohibition  or  curtail- 
ment of  such  contracts  or  agreements  will 
be  instrumental  in  remedying  the  situation 
posing  the  direct  threat,  and  (C)  the  con- 
trols shall  continue  only  so  long  as  such 
direct  threat  persists. 

"(o)  Expanded  Axtthority  To  Impose  Con- 
trols.—(1)  In  any  case  in  which  the  Presi- 
dent determines  that  it  is  necessary  to 
impose  controls  under  this  section— 

"(A)  with  respect  to  goods,  technology, 
other  information,  or  persons  other  than 
that  authorized  by  subsection  (a)(1)  of  this 
section;  or 

"(B)  without  any  limitation  contained  in 
subsection  (c).  (d),  (e),  (g),  (h),  or  (m)  of  this 
section, 

the  President  may  impose  those  controls 
only  if  the  President  submits  that  determi- 
nation to  the  Congress,  together  with  a 
report  pursuant  to  subsection  (1)  of  this  sec- 
tion with  respect  to  the  proposed  controls, 
and  only  if  a  law  is  enacted  authorizing  the 
imposition  of  those  controls.  If  a  joint  reso- 
lution authorizing  the  imposition  of  those 
controls  is  introduced  in  either  House  of 
Congress  within  30  days  of  continuous  ses- 
sion after  the  Congress  receives  the  deter- 
mination and  report  of  the  President,  that 
joint  resolution  shall  immediately  be  re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  If  either  such 
committee  has  not  reported  the  joint  resolu- 
tion at  the  end  of  30  days  of  continuous  ses- 
sion after  its  referral,  such  committee  shall 
be  deemed  to  be  discharged  from  further 
consideration  of  the  resolution. 

"(2)  For  purposes  of  this  subsection,  the 
term  joint  resolution"  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which   is  as  follows:    That  the  Congress. 

having  received  on a  determination  of 

the  President  under  section  6(n)(l)  of  the 
Export  Administration  Act  of  1979  with  re- 
spect to  the  export  controls  which  are  set 
forth  in  the  report  submitted  to  the  Con- 
gress with  that  determination,  authorizes 
the  President  to  impose  those  export  con- 
trols.', with  the  date  of  the  receipt  of  the 
determination  and  report  inserted  in  the 
blank. 

"(3)  For  purposes  of  this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and 

"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  any  period  of 
time  in  which  Congress  is  in  continuous  ses- 
sion.". 

Sec.  110.  (a)  Section  7(c)  of  the  Act  (50 
U.S.C.  App.  2406(c))  is  amended  to  read  as 
follows: 

"(C)  F»ETITIONS  FOR  MONITORING  OR  CON- 
TROLS.—(1)(  A)  Any  entity,  including  a  trade 
association,  firm,  or  certified  or  recognized 
union  or  group  of  workers,  that  is  represent- 
ative of  an  industry  or  a  substantial  seg- 
ment of  an  industry  that  processes  metallic 
materials  capable  of  being  recycled  may 
transmit  a  written  petition  to  the  Secretary 
requesting  the  monitoring  of  exports  or  the 
imposition  of  export  controls,  or  both,  with 
respect  to  such  material,  in  order  to  carry 
out  the  policy  set  forth  in  section  3(2)(C)  of 
this  Act. 


"(B)  Each  petition  shall  be  in  such  form 
as  the  Secretary  shall  prescribe  and  shall 
contain  information  in  support  of  the  action 
requested.  The  petition  shall  include  any  in- 
formation reasonably  available  to  the  peti- 
tioner indicating  that  each  of  the  criteria 
set  forth  in  paragraph  (3)(A)  of  this  subsec- 
tion is  satisfied. 

"(2)  Within  15  days  after  receipt  of  any 
petition  described  in  paragraph  (1).  the  Sec- 
retary shall  publish  a  notice  in  the  Federal 
Register.  The  notice  shall  (A)  include  the 
name  of  the  material  that  is  the  subject  of 
the  petition.  (B)  include  the  Schedule  B 
number  of  the  material  as  set  forth  in  the 
Statistical  Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States.  (C)  indicate  whether  the  pe- 
titioner is  requesting  that  controls  or  moni- 
toring, or  both,  be  imposed  with  respect  to 
the  exportation  of  such  material,  and  (D) 
provide  that  interested  persons  shall  have  a 
period  of  30  days  beginning  on  the  date  of 
publication  of  such  notice  to  submit  to  the 
Secretary  written  data,  views  or  arguments, 
with  or  without  opportunity  for  oral  presen- 
tation, with  respect  to  the  matter  involved. 
At  the  request  of  the  petitioner  or  any 
other  entity  described  in  paragraph  (1)(A) 
with  respect  to  the  material  that  is  the  sub- 
ject of  the  petition,  or  at  the  request  of  any 
entity  representative  of  producers  or  ex- 
porters of  such  material,  the  Secretary  shall 
conduct  public  hearings  with  respect  to  the 
subject  of  the  petition,  in  which  case  the  30- 
day  period  may  be  extended  to  45  days. 

"(3)(A)  Within  45  days  after  the  end  of 
the  30-  or  45-day  period  described  in  para- 
graph (2),  as  the  case  may  be,  the  SecreUry 
shall  determine  whether  to  impose  monitor- 
ing or  controls,  or  both,  on  the  export  of 
such  material,  in  order  to  carry  out  the 
policy  set  forth  in  section  3(2)(C)  of  this 
Act.  In  making  such  determination,  the  Sec- 
retary shall  determine  whether— 

"(i)  there  has  been  a  significant  increase, 
in  relation  to  a  specific  period  of  time,  in  ex- 
ports of  such  material  in  relation  to  domes- 
tic supply  and  demand; 

"(ii)  there  has  been  a  significant  increase 
in  the  domestic  price  of  such  material  or  a 
domestic  shortage  of  such  material  relative 
to  demand; 

"(iii)  exports  of  such  material  are  as  irn- 
portant  as  any  other  cause  of  a  domestic 
price  increase  or  shortage  relative  to 
demand  found  pursuant  to  clause  (ii): 

"(iv)  a  domestic  price  increase  or  shortage 
relative  to  demand  found  pursuant  to  clause 
(ii)  has  significantly  adversely  affected  or 
may  significantly  adversely  affect  the  na- 
tional economy  or  any  sector  thereof,  in- 
cluding a  domestic  industry;  and 

"(v)  monitoring  or  controls,  or  both,  are 
necessary  in  order  to  carry  out  the  policy 
set  forth  in  section  3(2)(C)  of  this  Act. 

"(B)  The  Secretary  shall  publish  in  the 
Federal  Register  a  detailed  sUtement  of  the 
reasons  for  the  Secretary's  determination 
pursuant  to  subparagraph  (A)  of  whether  to 
impose  monitoring  or  controls,  or  both,  in- 
cluding the  findings  of  fact  in  support  of 
that  determination. 

"(4)  Within  15  days  after  making  a  deter- 
mination under  paragraph  (3)  to  impose 
monitoring  or  controls  on  the  export  of  a 
material,  the  Secretary  shall  publish  in  the 
Federal  Register  proposed  regulations  with 
respect  to  such  monitoring  or  controls. 
Within  30  days  following  the  publication  of 
such  proposed  regulations,  and  after  consid- 
ering any  public  commente  thereon,  the 
Secretary  shall  publish  and  implement  final 
regulations  with  respect  to  such  monitoring 
or  controls. 


"(5)  For  purposes  of  publishing  notices  in 
the  Federal  Register  and  scheduling  public 
hearings  pursuant  to  this  subsection,  the 
Secretary  may  consolidate  petitions,  and  re- 
sponses thereto,  which  involves  the  same  or 
related  materials. 

"(6)  If  a  petition  with  respect  to  a  particu- 
lar material  or  group  of  materials  has  been 
considered  in  accordance  with  all  the  proce- 
dures prescribed  in  this  subsection,  the  Sec- 
retary may  determine,  in  the  absence  of  sig- 
nificantly changed  circumstances,  that  any 
other  petition  with  respect  to  the  same  ma- 
terial or  group  of  materials  which  is  filed 
within  6  months  after  the  consideration  of 
the  prior  petition  has  been  completed  does 
not  merit  complete  consideration  under  this 
subsection. 

"(7)  The  procedures  and  time  limits  set 
forth  in  this  subsection  with  respect  to  a  pe- 
tition filed  under  this  subsection  shall  take 
precedence  over  any  review  undertaken  at 
the  initiative  of  the  Secretary  with  respect 
to  the  same  subject  as  that  of  the  petition. 
"(8)  The  Secretary  may  impose  monitor- 
ing or  controls  on  a  temporary  basis  after  a 
petition  Is  filed  under  paragraph  (1)(A)  but 
before  the  Secretary  makes  a  determination 
under  paragraph  (3)  only  if  (A)  the  failure 
to  take  such  temporary  action  would  result 
in  irreparable  harm  to  the  entity  filing  the 
petition,  or  to  the  national  economy  or  seg- 
ment thereof,  including  a  domestic  industry, 
and  (B)  the  Secretary  considers  such  action 
to  be  necessary  to  carry  out  the  policy  set 
forth  in  section  3(2)(C)  of  this  Act. 

"(9)  The  authority  under  this  subsection 
shall  not  be  construed  to  affect  the  author- 
ity of  the  Secretary  under  any  other  provi- 
sion of  this  Act.  except  that  if  the  Secretary 
determines,  on  the  Secretary's  own  initia- 
tive, to  monitor,  control,  or  both,  the  export 
of  metallic  materials  capable  of  being  recy- 
cled, pursuant  to  the  authority  of  this  sec- 
tion, the  Secretary  shall  publish  the  reasons 
for  such  action  in  accordance  with  para- 
graphs (3)  (A)  and  (B). 

"(10)  Nothing  contained  in  this  subsection 
shall  be  construed  to  preclude  submission 
on  a  confidential  basis  to  the  SecreUry  of 
information  relevant  to  a  decision  to  impose 
or  remove  monitoring  or  controls  under  the 
authority  of  this  Act,  or  to  preclude  consid- 
eration of  such  information  by  the  Secre- 
tary in  reaching  decisions  required  under 
this  subsection.  The  provisions  of  this  para- 
graph shall  not  be  construed  to  affect  the 
applicability  of  section  552(b)  of  title  5, 
United  States  Code.". 

SHORT  supply  CONTROLS 

Sec.  111.  (a)  Section  7(d)  of  the  Act  (50 
U.S.C.  App.  2406(d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"unless"  and  all  that  follows  through  "met ' 
and  inserting  in  lieu  thereof  "subject  to 
paragraph  (2)  of  this  subsection"; 

(2)  in  paragraph  (2)(A)  by  striking  out 
"makes  and  publishes"  and  inserting  in  lieu 
thereof  "so  recommends  to  the  Congress 
after  making  and  publishing"; 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  out  "reports  such  findings" 
and  inserting  in  lieu  thereof  •includes  such 
findings  in  his  recommendation  ";  and 

(B)  by  striking  out  "thereafter"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  thereof  "after  re- 
ceiving that  recommendation,  agrees  to  a 
joint  resolution  which  approves  such  ex- 
ports on  the  basis  of  those  findings,  and 
which  is  thereafter  enacted  into  law.";  and 
(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 


'(4)  Notwithstanding  the  provisions  of 
section  20  of  this  Act.  the  provisions  of  thla 
subsection  shall  expire  on  September  30, 
1989.". 

(h)  Section  7(eKl)  of  the  Act  is  amended 
in  the  first  sentence  by  striking  out  'No" 
and  inserting  in  lieu  thereof  the  following: 
"In  any  case  in  which  the  President  deter- 
mines that  it  is  necessary  to  impose  export 
controls  on  refined  petroleum  products  in 
order  to  carry  out  the  policy  set  forth  in 
section  3(2)(C)  of  this  Act.  the  President 
shall  notify  the  Congress  of  that  determina- 
tion. The  President  shall  also  notify  the 
Congress  if  and  when  he  determines  that 
such  export  controls  are  no  longer  neces- 
sary. During  any  period  in  which  a  determi- 
nation that  such  export  controls  are  neces- 
sary is  in  effect,  no". 

(c)(1)  Section  7(i)(l)  of  the  Act  is  amend- 
ed- 

(A)  in  the  last  sentence  by  Inserting  "har- 
vested from  SUte  or  Federal  lands"  after 
"red  cedar  logs"; 

(B)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (3),  (4).  and  (5).  re- 
spectively; and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

•'(2)  To  the  maximum  extent  practicable, 
the  Secretary  shall  utilize  the  multiple  vali- 
dated export  licenses  described  in  section 
4(a)(2)  of  this  Act  in  lieu  of  a  validated  li- 
cense for  exports  under  this  subsection.". 

(2)  Section  7(i)(5)(A)  of  the  Act.  as  redes- 
ignated by  paragraph  (IXB)  of  this  subsec- 
tion, is  amended  to  read  as  follows: 

"(A)  lumber  of  American  Lumber  SUnd- 
ards  Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumber  Inspection  Bureau 
Export  R-List  Grades  of  Number  3  common 
or  better;". 

(d)  Section  7(g)(3)  of  the  Act  is  amended 
to  read  as  follows: 

"(3)(A)  If  the  President  imposes  export 
controls  on  any  agricultural  commodity  in 
order  to  carry  out  the  policy  set  forth  in 
paragraph  (2)(B),  (2)(C),  (7).  or  (8)  of  sec- 
tion 3  of  this  Act.  the  President  shall  imme- 
diately transmit  a  report  on  such  action  to 
the  Congress,  setting  forth  the  reasons  for 
the  controls  in  detail  and  specifying  the 
period  of  time,  which  may  not  exceed  1 
year,  that  the  controls  are  proposed  to  be  in 
effect.  If  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  the  report,  adopts  a 
joint  resolution  pursuant  to  paragraph  (4) 
approving  the  imposition  of  the  export  con- 
trols, then  such  controls  shall  remain  in 
effect  for  the  period  specified  in  the  report, 
or  until  terminated  by  the  President,  which- 
ever occurs  first.  If  the  Congress,  within  60 
days  after  the  date  of  its  receipt  of  such 
report,  fails  to  adopt  a  joint  resolution  ap- 
proving such  controls,  then  such  controls 
shall  cease  to  be  effective  upon  the  expira- 
tion of  such  60-day  period. 

"(B)  The  provisions  of  subparagraph  (A) 
and  paragraph  (4)  shall  not  apply  to  export 
controls— 

"(i)  which  are  extended  under  this  Act  if 
the  controls,  when  Imposed,  were  approved 
by  the  Congress  under  subparagraph  (A) 
and  paragraph  (4);  or 

"(ii)  which  are  imposed  with  respect  to  a 
country  as  part  of  the  prohibition  or  curtail- 
ment of  all  exports  to  that  country. 

"(4)(A)  For  purposes  of  this  paragraph, 
the  term  resolution'  means  only  a  joint  res- 
olution the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  That,  pursuant  to 
section  7(g)(3)  of  the  Export  Administration 
act  of  1979.  the  President  may  impose 
export  controls  as  specified  in  the  report 
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submitted  to  the  Congress  on  - 
the  blank  space  being  filled  with  the  appro- 
priate date. 

"(B)  On  the  day  on  which  a  report  is  sub- 
mitted to  the  Senate  under  paragraph  (3).  a 
resolution  with  respect  to  the  export  con- 
trols specified  in  such  report  shall  be  intro- 
duced (by  request)  in  the  Senate  by  the  ma- 
jority leader  of  the  Senate,  for  himself  and 
the  minority  leader  of  the  Senate,  or  by 
Members  of  the  Senate  designated  by  the 
majority  leader  and  minority  leader  of  the 
Senate.  If  the  Senate  is  not  in  session  on 
the  day  on  which  such  a  report  is  submitted, 
the  resolution  shall  be  introduced  in  the 
Senate,  as  provided  in  the  preceding  sen- 
tence, on  the  first  day  thereafter  on  which 
the  Senate  is  in  session.  All  resolutions  in- 
troduced in  the  Senate  shall  be  referred  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

"(C)  If  a  resolution  with  respect  to  export 
controls  specified  in  a  report  to  the  Con- 
gress submitted  under  paragraph  (3)  is  in- 
troduced in  the  House  of  Representatives  or 
is  received  in  the  House  of  Representatives 
from  the  Senate,  the  resolution  shall  imme- 
diately be  referred  to  the  Committee  on 
Foreign  Affairs.  If  that  conunittee  has  not 
reported  the  resolution  at  the  end  of  30 
days  after  its  referral,  the  committee  shall 
be  deemed  to  be  discharged  from  further 
consideration  of  the  resolution. 

"(D)  If  the  committee  of  the  Senate  to 
which  a  resolution  has  been  referred  has 
not  reported  it  at  the  end  of  30  days  after 
its  introduction,  the  committee  shall  be  dis- 
charged from  further  consideration  of  the 
resolution  or  of  any  other  resolution  intro- 
duced with  respect  to  the  same  matter. 

"(E)(i)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(11)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divid- 
ed between,  and  controlled  by  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

"(ill)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  In  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by.  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  In  op- 
position to  the  motion  or  appeal  shall  t>e 
controlled  by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may. 
from  time  under  their  control  on  the  pas- 
sage of  a  resolution,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

"(iv)  A  motion  in  the  Senate  to  limit 
debate  further  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
resolution  is  in  order  in  the  Senate. 

"(F)  In  the  case  of  a  resolution  described 
in  subparagraph  (A),  if,  before  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  re- 
spect to  the  same  matter  from  the  other 
House,  then  the  vote  on  final  passage  shall 
be  on  the  resolution  of  the  other  House, 
except  that,  in  the  case  of  a  resolution  of 
the  House  of  Representatives  which  is  re- 
ceived In  the  Senate,  the  procedui-e  In  the 
Senate  shall  be  the  same  as  if  no  resolution 
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had  been  received  from  the  House  of  Repre- 
sentatives. 

"(G)  For  purposes  of  calculating  the  peri- 
ods of  60  days  and  30  days  set  forth  in  para- 
graph (3)  and  this  paragraph,  there  shall  be 
excluded  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  because  of  an  adjournment  of  the 
Congress  sine  die.". 

(e)  Section  7  of  the  Act  is  further  amend- 
ed by  striking  out  subsection  (j)  and  insert- 
ing in  lieu  thereof  the  following: 

"(j)  Effect  of  Controls  on  Existing  Con- 
tracts.—The  export  restrictions  contained 
in  subsection  (i)  of  this  section  and  any 
export  controls  imposed  under  this  section 
shall  not  affect  any  contract  to  harvest  un- 
processed western  red  cedar  from  State 
lands  which  wtis  entered  into  before  Octo- 
ber 1,  1979,  and  the  performance  of  which 
would  make  the  red  cedar  available  for 
export.  Any  export  controls  imposed  under 
this  section  on  any  agricultural  commodity, 
including  fats  and  oils  and  animal  hides  and 
skins,  or  on  any  forest  product  or  fishery 
product,  shall  not  affect  any  contract  to 
export  entered  into  before  the  date  on 
which  such  controls  are  imposed.  For  pur- 
poses of  this  subsection,  the  term  'contract 
to  export'  includes,  but  is  not  limited  to,  an 
export  sales  agreement  and  an  agreement  to 
invest  in  an  enterprise  which  involves  the 
export  of  goods  or  technology.". 

LICENSING  PROCEDURES 

Sec.  142.  (a)  Section  10  of  the  Act  (50 
U.S.C.  App.  2409)  is  amended— 

(1)  by  striking  out  "60"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "40"; 

(2)  by  striking  out  "90"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "60"; 

(3)  by  striking  out  "30"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "20"; 

(b)  Section  10(f)(2)  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  "in  writing"  after  "inform 
the  applicant";  and 

(2)  by  striking  out  ",  and  shall  accord"  and 
all  that  follows  through  the  end  of  the 
paragraph  and  inserting  in  lieu  thereof  the 
following:  ".  Before  a  final  determination 
with  respect  to  the  application  is  made,  the 
applicant  shall  be  entitled— 

"(A)  to  respond  in  writing  to  such  ques- 
tions, considerations,  or  recommendations 
within  30  days  after  receipt  of  such  infor- 
mation from  the  Secretary;  and 

"(B)  upon  the  filing  of  a  written  request 
with  the  Secretary  within  15  days  after  the 
receipt  of  such  information,  to  respond  in 
person  to  the  department  or  agency  raising 
such  questions,  considerations,  or  recom- 
mendations.". 

(c)  Section  10(f)(3)  of  the  Act  is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "In  cases 
where  the  Secretary  has  determined  that  an 
application  should  be  denied,  the  applicant 
shall  be  Informed  in  writing,  within  5  days 
after  such  determination  is  made,  of — 

"(A)  the  determination, 

"(B)  the  statutory  basis  for  the  proposed 
denial, 

"(C)  the  policies  set  forth  in  section  3  of 
this  Act  which  would  be  furthered  by  the 
proposed  denial. 

"(D)  what  if  any  modifications  in  or  re- 
strictions on  the  goods  or  technology  for 
which  the  license  was  sought  would  allow 
such  export  to  be  compatible  with  export 
controls  imposed  under  this  Act, 

"(E)  which  officers  and  employees  of  the 
Depsirtment  of  Commerce  who  are  familiar 
with  the  application  will  be  made  reason- 


ably available  to  the  applicant  for  consider- 
ations with  regard  to  such  modifications  or 
restrictions,  if  appropriate, 

"(F)  to  the  extent  consistent  with  the  na- 
tional security  and  foreign  policy  of  the 
United  States,  the  specific  considerations 
which  led  to  the  determination  to  deny  the 
application,  and 

"(G)  the  availability  of  appeal  procedures. 
The  Secretary  shall  allow  the  applicant  at 
least  30  days  to  respond  to  the  Secretary's 
determination  before  the  license  application 
is  denied.". 

(d)  Section  10  of  the  Act  is  amended— 

(1)  in  the  section  heading  by  adding  "; 
other  inquiries"  after  "applications";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(k)  Chances  in  Requirements  for  Appli- 
cations.—Except  as  provided  In  subsection 
(b)(3)  of  this  section,  In  any  case  in  which, 
after  a  license  application  is  submitted,  the 
Secretary  changes  the  requirements  for 
such  a  license  application,  the  Secretary 
may  request  appropriate  additional  Infor- 
mation of  the  applicant,  but  the  Secretary 
may  not  return  the  application  to  the  appli- 
cant without  action  because  it  fails  to  meet 
the  changed  requirements. 

"(1)  Other  Inquiries.— (1)  In  any  case  in 
which  the  Secretary  receives  a  written  re- 
quest asking  for  the  proper  classification  of 
a  good  or  technology  on  the  control  list,  the 
Secretary  shall,  within  10  working  days 
after  receipt  of  the  request.  Inform  the 
person  making  the  request  of  the  proper 
classification. 

"(2)  In  any  case  in  which  the  Secretary  re- 
ceives a  written  request  for  information 
about  the  applicability  of  export  license  re- 
quirements under  this  Act  to  a  proposed 
export  transaction  or  series  of  transactions, 
the  Secretary  shall,  within  30  days  after  re- 
ceipt of  the  request,  reply  with  that  infor- 
mation to  the  person  making  the  request. 

"(m)  Small  Business  Assistance.— Not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  subsection,  the  Secretary 
shall  develop  and  transmit  to  the  Congress 
a  plan  to  assist  small  businesses  In  the 
export  licensing  application  process  under 
this  Act.  The  plan  shall  include,  among 
other  things,  arrangements  for  counseling 
small  businesses  on  filing  applications  and 
identifying  goods  or  technology  on  the  con- 
trol list,  proposals  for  seminars  and  confer- 
ences to  educate  small  businesses  on  export 
controls  and  licensing  procedures,  and  the 
preparation  of  informational  brochures. 

"(n)  Reports  on  License  Applications.— 
(1)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  subsection,  and  not 
later  than  the  end  of  each  3-month  period 
thereafter,  the  Secretary  shall  submit  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  report  listing— 

"(A)  all  applications  on  which  action  was 
completed  during  the  preceding  3-month 
period  and  which  required  a  period  longer 
than  the  period  permitted  under  subsection 
(c).  (f)(1),  or  (h)  of  this  section,  as  the  case 
may  be,  before  notification  of  a  decision  to 
approve  or  deny  the  application  was  sent  to 
the  applicant;  and 

"(B)  In  a  separate  section,  all  applications 
which  have  been  in  process  for  a  period 
longer  than  the  period  permitted  under  sub- 
section (c),  (f)(1),  or  (h)  of  this  section,  as 
the  case  may  be,  and  upon  which  final 
action  has  not  been  taken. 


"(2)  With  regard  to  each  application,  each 
listing  shall  identify- 

"(A)  the  application  case  number; 

"(B)  the  value  of  the  goods  or  technology 
to  which  the  application  relates; 

"(C)  the  country  of  destination  of  the 
goods  or  technology; 

"(D)  the  date  on  which  the  application 
was  received  by  the  Secretary; 

"(E)  the  date  on  which  the  Secretary  ap- 
proved or  denied  the  application; 

"(P)  the  date  on  which  the  notification  of 
approval  or  denial  of  the  application  was 
sent  to  the  applicant;  and 

"(G)  the  total  number  of  days  which 
elapsed  between  receipt  of  the  application, 
in  Its  properly  completed  form,  and  the  ear- 
lier of  the  last  day  of  the  3-month  period  to 
which  the  report  relates,  or  the  date  on 
which  notification  of  approval  or  denial  of 
the  application  was  sent  to  the  applicant. 

"(3)  With  respect  to  an  application  which 
was  referred  to  other  departments  or  agen- 
cies, the  listing  shall  also  Include— 

"(A)  the  departments  or  agencies  to  which 
the  application  was  referred; 

"(B)  the  date  or  dates  of  such  referral: 

and  ^,  ^ 

"(C)  the  date  or  dates  on  which  recom- 
mendations were  received  from  those  de- 
partments or  agencies. 

"(4)  With  respect  to  an  application  re- 
ferred to  any  other  department  or  agency 
which  did  not  submit  or  has  not  submitted 
its  recommendations  on  the  application 
within  the  period  permitted  under  subsec- 
tion (e)  of  this  section  to  submit  such  rec- 
ommendations, the  listing  shall  also  in- 
clude— 

"(A)  the  office  responsible  for  processmg 
the  application  and  the  position  of  the  offi- 
cer responsible  for  the  office;  and 

"(B)  the  period  of  time  that  elapsed 
before  the  recommendations  were  submitted 
or  that  has  elapsed  since  referral  of  the  ap- 
plication, as  the  case  may  be. 

"(5)  Each  report  shall  also  provide  an  In- 
troduction which  contains- 

"(A)  a  summary  of  the  number  of  applica- 
tions described  In  paragraph  (1)  (A)  and  (B) 
of  this  subsection,  and  the  value  of  the 
goods  or  technology  involved  in  the  applica- 
tions, grouped  according  to— 

"(i)  the  number  of  days  which  elapsed 
before  action  on  the  applications  was  com- 
pleted, or  which  has  elapsed  without  action 
on  the  applications  being  completed,  as  fol- 
lows: 61  to  75  days.  76  to  90  days,  91  to  105 
days.  106  to  120  days,  and  more  than  120 

days:  and  .  .  ^     ,        ^ 

"(11)  the  number  of  days  which  elapsed 
before  action  on  the  applications  was  com- 
pleted, or  which  has  elapsed  without  action 
on  the  applications  being  completed,  beyond 
the  period  permitted  under  subsection  (c), 
(f)(1),  or  (h)  of  this  section  for  the  process- 
ing of  applications,  as  follows:  not  more 
than  15  days,  16  to  30  days,  31  to  45  days,  46 
to  60  days,  and  more  than  60  days;  and 

"(B)  a  summary  by  country  of  destination 
of  the  number  of  applications  described  In 
paragraph  (1)  (A)  and  (B)  of  thU  subsection, 
and  the  value  of  the  goods  or  technology  in- 
volved in  the  applications,  on  which  action 
was  not  completed  within  60  days. ". 
violations 

Sec.  113.  (a)  Section  11(a)  of  the  Act  (50 
use.  App.  2410(a))  Is  amended  by  inserting 
after  "violates"  the  following:  "or  conspires 
to  or  attempts  to  violate". 

(b)  Section  11(b)  of  the  Act  is  amended- 

(1)  in  paragraph  (D— 


(A)  by  striking  out  "exports  anything  con- 
trary to"  and  inserting  in  lieu  thereof  "vio- 
lates or  conspires  to  or  attempts  to  violate"; 

(B)  by  striking  out  "such  exports"  and  in- 
serting In  lieu  thereof  "the  exports  In- 
volved"; and 

(C)  by  inserting  after  "benefit  of"  the  fol- 
lowing: ".or  that  the  destination  or  Intend- 
ed destination  of  the  goods  or  technology 
Involved  is,"; 

(2)  in  paragraph  (2)  by  striking  out  the 
last  sentence;  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  Any  person  who  possesses  any  goods 
or  technology— 

"(A)  with  the  Intent  to  export  such  goods 
or  technology  in  violation  of  an  export  con- 
trol Imposed  under  section  5  or  6  of  this  Act 
or  any  regulation,  order,  or  license  Issued 
with  respect  to  such  control,  or 

"(B)  knowing  or  having  reason  to  believe 
that  the  goods  or  technology  would  be  so 
exported, 

shall.  In  the  case  of  a  violation  of  an  export 
control  Imposed  under  section  5  (or  any  reg- 
ulation, order,  or  license  Issued  with  respect 
to  such  control),  be  subject  to  the  penalties 
set  forth  In  paragraph  (1)  of  this  subsection 
and  shall,  in  the  case  of  a  violation  of  an 
export  control  Imposed  under  section  6  (or 
any  regulation,  order,  or  license  issued  with 
respect  to  such  control),  be  subject  to  the 
penalties  set  forth  in  subsection  (a). 

■(4)  Any  person  who  takes  any  action  with 
the  Intent  to  evade  the  provisions  of  this 
Act  or  any  regulation,  order,  or  license 
Issued  under  this  Act  shall  be  subject  to  the 
penalties  set  forth  In  subsection  (a),  except 
that  In  the  case  of  an  evasion  of  an  export 
control  Imposed  under  section  5  or  6  of  this 
Act  (or  any  regulation,  order,  or  license 
issued  with  respect  to  such  control),  such 
person  shall  be  subject  to  the  penalties  set 
forth  in  paragraph  (1)  of  this  subsection. 

"(5)  Nothing  In  this  sut»sectlon  or  subsec- 
tion (a)  shall  limit  the  power  of  the  Secre- 
tary to  define  by  regulations  violations 
under  this  Act.". 

(c)  Section  11(c)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  An  exception  to  any  order  issued 
under  this  Act  which  revokes  the  authority 
of  a  United  States  person  to  export  goods  or 
technology  may  not  be  made  unless  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  are  first  consulted  concerning  the 
exception. 

"(4)  The  President  may  provide  by  regula- 
tion standards  for  establishing  levels  of  civil 
penalty  as  provided  in  this  subsection  based 
upon  the  seriousness  of  the  violation,  the 
culpability  of  the  violator,  and  the  violator's 
record  of  cooperation  with  the  Government 
In  disclosing  the  violation. ". 

(d)  Section  11(e)  of  the  Act  Is  amended- 

(1)  by  Inserting  after  "subsection  (c) "  the 
following:  "or  any  amounts  realized  from 
the  forfeiture  of  any  property  interest  or 
proceeds  pursuant  to  subsection  (g)":  and 

(2)  by  inserting  after  "refund  any  such 
penalty"  the  following:  "Imposed  pursuant 
to  subsection  (c)". 

(e)  Section  11  of  the  Act  Is  further  amend- 
ed by  redesignating  subsection  (g)  as  subsec- 
tion (i)  and  by  Inserting  after  subsection  (f) 
the  following  new  subsections: 

"(g)  Forfeiture  of  Property  Interest 
AND  Proceeds.— (1)  Any  person  who  U  con- 
victed under  subsection  (a)  or  (b)  of  a  viola- 
tion of  an  export  control  Imposed  under  sec- 
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tion  5  of  this  Act  (or  any  regulation,  order, 
or  license  issued  with  respect  to  such  con- 
trol) shall,  in  addition  to  any  other  penalty, 
forfeit  to  the  United  SUtes— 

"(A)  any  of  his  Interest  In,  security  of, 
claim  against,  or  property  or  contractual 
rights  of  any  kind  in  the  goods  or  tangible 
items  that  were  the  subject  of  the  violation: 
"'(B)  any  of  his  interest  In,  security  of, 
claim  against,  or  property  or  contractual 
rights  of  any  kind  In  tangible  property  that 
was  used  in  the  export  or  attempt  to  export 
that  was  the  subject  of  the  violation;  and 

"(C)  any  of  his  property  constituting,  or 
derived  from,  any  proceeds  obtained  directly 
or  indirectly  as  a  result  of  the  violation. 

"(2)  The  procedures  in  any  forfeiture 
under  this  subsection,  and  the  duties  and 
authority  of  the  courts  of  the  United  SUtes 
and  the  Attorney  General  with  respect  to 
any  forfeiture  action  under  this  section  or 
with  respect  to  any  property  that  may  be 
subject  to  forfeiture  under  this  section, 
shall  be  governed  by  the  provisions  of  sec- 
tion 1963  of  title  18.  United  SUtes  Code. 

"(h)  Prior  Convictions.— No  person  con- 
victed of  a  violation  of  section  793.  794.  or 
798  of  title  18,  United  SUtes  Code,  section 
4(b)  of  the  Internal  Security  Act  of  1950  (50 
U.S.C.  783(b)),  or  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  shall  be 
eligible,  at  the  discretion  of  the  Secretary, 
to  apply  for  or  use  any  export  license  for  a 
period  for  up  to  10  years  from  the  date  of 
the  conviction.  Any  outstanding  export  li- 
cense in  which  such  person  has  an  interest 
may  be  revoked,  at  the  discretion  of  the  Sec- 
reUry.  at  the  time  of  the  conviction.". 

(f)  Section  ll(i)  of  the  Act.  as  redesignat- 
ed by  subsection  (e)  of  this  section.  Is 
amended  by  striking  out  "or  (f )"  and  Insert- 
ing In  lieu  thereof  '(f).  (g).  or  (h)". 
administrative  procedure 
Sec.  114.  Section  13  of  the  Act  (50  U.S.C. 
App.  2412)  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Procedures  Relating  to  Civil  Penal- 
ties and  Sanctions.— ( 1 )  In  the  case  in 
which  a  civil  penalty  or  other  civil  sanction 
(other  than  a  temporary  denial  order  or  a 
penalty  or  sanction  for  a  violation  of  section 
8)  is  sought  under  section  11  of  this  Act.  the 
charged  party  Is  entitled  to  receive  a  formal 
complaint  specifying  the  charges  and.  at  his 
or  her  request,  to  contest  the  charges  in  a 
hearing  before  an  administrative  law  judge. 
Before  such  hearing  is  held,  the  charged 
party  may  submit  a  response  to  the  com- 
plaint, including  briefs  and  other  supporting 
materials.  The  charged  party  and  the  Gov- 
ernment may  present  and  cross-examine  rel- 
evant witnesses.  With  the  approval  of  the 
administrative  law  judge,  the  Government 
may  present  evidence  in  camera  in  the  pres- 
ence of  the  charged  party  or  his  or  her  rep- 
resenUtlve.  The  charged  party  may  argue 
orally  his  or  her  case  in  recorded  proceed- 
ings before  the  administrative  law  judge, 
who  shall  then  make  his  or  her  findings  of 
fact  and  conclusions  of  law  In  a  written  deci- 
sion, which  shall  be  referred  to  the  Secre- 
tary. The  Secretary  shall,  in  a  written  order, 
affirm,  modify,  or  vacate  the  decision  of  the 
administrative  law  judge  within  30  days 
after  receiving  the  decision.  The  order  of 
the  SecreUry  shall  be  final  and  is  not  sub- 
ject to  judicial  review. 

••(2)  The  proceedings  described  in  para- 
graph ( 1 )  shall  be  concluded  within  a  period 
of  1  year  after  the  complaint  is  submitted, 
unless  the  administrative  law  judge  extends 
such  period  for  good  cause  shown. 
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"(d)  Imposition  of  Temporary  Denial 
Orders.— (1)  In  any  case  in  which  it  is  nec- 
essary, in  the  public  interest,  to  prevent  an 
Imminent  violation  of  this  Act  or  any  regu- 
lation issued  under  this  Act,  the  Secretary 
may,  without  a  hearing,  issue  an  order  tem- 
porarily denying  United  States  export  privi- 
leges (hereinafter  in  this  subsection  re- 
ferred to  as  a  'temporary  denial  order')  to  a 
person.  A  temporary  denial  order  may  be  ef- 
fective no  longer  than  60  days  unless  re- 
newed in  writing  by  the  Secretary  for  addi- 
tional 60-day  periods  in  order  to  prevent 
such  an  imminent  violation,  except  that  a 
temporary  denial  order  may  be  renewed 
only  after  notice  and  an  opportunity  for  a 
hearing  is  provided. 

"(2)  A  temporary  denial  order  shall  define 
the  Imminent  violation  and  state  why  the 
temporary  denial  order  was  granted  without 
a  hearing.  The  person  or  persons  subject  to 
the  issuance  or  renewal  of  a  temporary 
denial  order  may  file  an  appeal  of  the  tem- 
porary denial  order  with  an  administrative 
law  judge  who  shall,  within  10  worlcing  days 
after  the  app>eal  is  filed,  recommend  that 
the  temporary  denial  order  be  affirmed, 
modified,  or  vacated.  Parties  may  submit 
briefs  and  other  material  to  the  judge.  The 
recommendation  of  the  administrative  law 
judge  shall  be  submitted  to  the  Secretary 
who  shall  either  accept,  reject,  or  modify 
the  recommendation  by  written  order 
within  5  worliing  days  after  receiving  the 
recommendation.  The  written  order  of  the 
Secretary  xinder  the  preceding  sentence 
shall  be  final  and  is  not  subject  to  judicial 
review.  The  temporary  denial  order  shall  be 
affirmed  only  if  it  is  reasonable  to  believe 
that  the  order  is  required  in  the  public  in- 
terest to  prevent  an  imminent  violation  of 
this  Act  or  any  regulation  issued  under  this 
Act. 

"(e)  Appeals  From  License  Denials.— A 
determination  of  the  Secretary,  under  sec- 
tion 10(f)  of  this  Act,  to  deny  a  license  may 
be  appealed  by  the  applicant  to  an  adminis- 
trative law  judge  who  shall  have  the  author- 
ity to  conduct  proceedings  to  determine 
only  whether  the  item  sought  to  be  export- 
ed is  in  fact  on  the  control  list.  Such  pro- 
ceedings shall  be  conducted  within  90  days 
after  the  appeal  is  filed.  Any  determination 
by  an  administrative  law  judge  under  this 
subsection  and  all  materials  filed  before 
such  judge  in  the  proceedings  shall  be  re- 
viewed by  the  Secretary,  who  shall  either 
affirm  or  vacate  the  determination  in  a  writ- 
ten decision  within  30  days  after  receiving 
determination.  The  Secretary's  written  deci- 
sion shall  be  final  and  is  not  subject  to  judi- 
cial review.  Subject  to  the  limitations  pro- 
vided in  section  12(c)  of  this  Act,  the  Secre- 
tary's decision  shall  be  published  in  the  Fed- 
eral Register. 

"(f)  Appointment  op  Administrative  Law 
Judges.— Any  person  who,  for  at  least  2  of 
the  10  years  immediately  preceding  the  date 
of  the  enactment  of  the  Export  Administra- 
tion Amendments  Act  of  1984,  has  served  as 
a  hearing  commissioner  of  the  Department 
of  Commerce,  shall  be  considered  as  quali- 
fied for  selection  and  appointment  as  an  ad- 
ministrative law  judge  under  section  3105  of 
title  5,  United  States  Code.". 

ANNUAL  report 

Sec.  115.  Section  14  of  the  Act  (50  U.S.C. 
App.  2413)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  Report  on  Exports  to  Proscribed 
CotJNTRMS.— The  Secretary  shall  include  in 
each  annual  report  a  detailed  report  which 
lists  every  license  during  the  year  approved 
under  the  provisions  of  this  Act  for  exports 


to  proscribed  countries.  Such  report  shall 
specify  to  whom  such  license  was  granted, 
the  type  of  good  or  technology  exported, 
and  the  country  receiving  such  a  good  or 
technology.  The  information  required  by 
this  subsection  shall  be  subject  to  the  provi- 
sions of  section  1(c)  of  this  Act. 

"(f)  Report  on  Domestic  Economic 
Impact  of  Exports  to  Proscribed  Coun- 
tries.—The  Secretary  shall  include  in  each 
annual  report  a  detailed  description  of  the 
extent  of  injury  to  United  States  industry 
and  the  extent  of  job  displacement  caused 
by  United  States  exports  of  goods  and  tech- 
nology to  controlled  countries.  This  report 
shall  also  include  a  full  analysis  of  the  con- 
sequences of  exports  of  turnkey  plants  and 
manufacturing  facilities  to  such  countries 
which  are  used  by  such  countries  to  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  in 
export  marlcets.". 

review  by  the  secretary  of  defense  and 
the  secretary  of  state 

Sec.  116.  Section  15  of  the  Act  (50  U.S.C. 
App.  2414)  is  amended  by  adding  the  follow- 
ing new  sentence  at  the  end  thereof:  "Any 
such  regulations  issued  to  carry  out  the  pro- 
visions of  section  5,  or  of  section  4(a)  for  the 
purpose  of  administering  the  provisions  of 
section  5,  may  be  issued  only  after  submis- 
sion of  the  regulations  for  review  to  the  Sec- 
retary of  Defense,  the  Secretary  of  State, 
and  such  other  departments  and  agencies  as 
the  Secretary  considers  appropriate.  The 
preceding  sentence  does  not  require  the  con- 
currence or  approval  by  any  official,  depart- 
ment, or  agency  to  which  such  regulations 
are  submitted,". 

DEFINITIONS 

Sec  117.  Section  16  of  the  Act  (50  U.S.C. 
App.  2415)  Is  amended— 

(1)  In  paragraph  (3),  by  Inserting  "natural 
or  manmade  substance,"  after  "article,"; 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  the  term  'technology'  means  the  In- 
formation and  Itnow-how  (whether  in  tangi- 
ble form,  such  as  models,  prototypes,  draw- 
ings, sketches,  diagrams,  blueprints,  or 
manuals,  or  In  Intangible  form,  such  as 
training  or  technical  services)  that  can  be 
used  to  design,  produce,  manufacture,  uti- 
lize, or  reconstruct  goods,  including  comput- 
er software  and  technical  data,  but  not  the 
goods  themselves;"; 

(3)  by  redesignating  paragraph  (5)  as 
paragraph  (8);  and 

(4)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)  the  term  'export'  means— 

"(A)  an  actual  shipment,  transfer,  or  tran- 
mlsslon  of  goods  or  technology  out  of  the 
United  States; 

"(B)  a  transfer  of  goods  or  technology  in 
the  United  States  to  an  embassy  or  affiliate 
of  a  controlled  country;  or 

"(C)  a  transfer  to  any  person  of  goods  or 
technology  either  within  the  United  States 
or  outside  of  the  United  States  with  the 
knowledge  or  intent  that  the  goods  or  tech- 
nology will  be  shipped,  transferred,  or  trans- 
mitted to  an  unauthorized  recipient;  and 

"(6)  the  term  'United  States'  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  terri- 
tory, dependency,  or  possession  of  the 
United  States,  and  includes  the  Outer  Con- 
tinental Shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331(a));". 


EFFECT  ON  OTHER  ACTS 


Sec  118.  (a)  Section  17(a)  of  the  Act  (50 
U.S.C.  App.  2416(a))  Is  amended  by  striking 
out  "Nothing"  and  inserting  In  lieu  thereof 
"Except  as  otherwise  provided  In  this  Act, 
nothing". 

(b)  Section  17  of  the  Act  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(f)  Agricultural  Act  of  1970.— Nothing 
In  this  Act  shall  affect  the  provisions  of  the 
last  sentence  of  section  812  of  the  Agricul- 
tural Act  of  1970  (7  U.S.C.  612C-3).". 

authorization  of  appropriations 

Sec  119.  Section  18  of  the  Act  (50  U.S.C, 
App.  2417)  Is  amended  to  read  as  follows: 
"authorization  of  appropriations 

"Sec.  18.  (a)  Requirement  of  Authorizing 
Legislation.— (1)  Notwithstanding  any 
other  provision  of  law,  money  appropriated 
to  the  Department  of  Commerce  for  ex- 
penses to  carry  out  the  purposes  of  this  Act 
may  be  obligated  or  expended  only  if — 

"(A)  the  appropriation  thereof  has  been 
previously  authorized  by  law  enacted  on  or 
after  the  date  of  the  enactment  of  the 
Export  Administration  Amendments  Act  of 
1984;  or 

"(B)  the  amount  of  all  such  obligations 
and  expenditures  does  not  exceed  an 
amount  previously  prescribed  by  law  en- 
acted on  or  after  such  date. 

"(2)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  the  purposes  of  this  Act  author- 
izes the  obligation  or  expenditure  thereof, 
the  limitation  contained  In  paragraph  (1) 
shall  have  no  effect. 

"(3)  The  provisions  of  this  subsection 
shall  not  be  superseded  except  by  a  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  the  Export  Administration 
Amendments  Act  of  1984  which  specifically 
repeals,  modifies,  or  supersedes  the  provi- 
sions of  this  subsection. 

"(b)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  to  carry  out  the  purposes  of 
this  Act— 

"(1)  $24,600,000  for  the  fiscal  year  1985,  of 
which  $8,712,000  shall  be  available  only  for 
enforcement,  $1,851,000  shall  be  available 
only  for  foreign  availability  assessments 
under  subsections  (f)  and  (h)(6)  of  section  5 
of  this  Act,  and  $14,037,000  shall  be  avail- 
able for  all  other  activities  under  this  Act; 

"(2)  $28,000,000  for  the  fiscal  year  1986,  of 
which  $10,000,000  shall  be  available  only  for 
enforcement,  $2,000,000  shall  be  available 
for  foreign  availability  assessments  under 
subsections  (f)  and  (h)(6)  of  section  5  of  this 
Act,  and  $16,000,000  shall  be  available  for 
all  other  activities  under  this  Act;  and 

"(3)  such  additional  amounts  for  each  of 
the  fiscal  years  1985  and  1986  as  may  be 
necessary  for  increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  authorized 
by  law,  and  other  nondlscretionary  costs.". 
termination  of  authority 

Sec  120.  Section  20  of  the  Act  (50  U.S.C. 
App.  2419)  is  amended  to  read  as  follows: 

"TERMINATION  DATE 

"Sec  20.  The  authority  granted  by  this 
Act  terminates  on  September  30,  1989.". 
hours  of  office  of  export  administration 

Sec  121.  The  Secretary  of  Commerce 
shall  modify  the  office  hours  of  the  Office 
of  Export  Administration  of  the  Depart- 
ment of  Commerce  on  at  least  four  days  of 
each  workweek  so  as  to  accommodate  com- 
munications   to    the    Office    by    exporters 
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throughout  the  continental  United  States 
during  the  normal  business  hours  of  those 
exporters. 

CIVIL  penalties 
Sec  122.  Section  11(c)(1)  of  the  Act  Is 
amended  by  striking  out  "head  "  and  all  that 
follows  through  '"thereof"  and  inserting  m 
lieu  thereof  "Secretary  (and  officers  and 
employees  of  the  Department  of  Commerce 
specifically  designated  by  the  Secretary)". 

enforcement 
-Sec.  123.  (a)  Section  12(a)  of  the  Act  (50 
U  S.C.  App.  2411(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
the  first  sentence; 

(2)  by  striking  out  "may  make  such  inves- 
tigations and"  and  Inserting  in  lieu  thereof 
"(A)  may  make  such  Investigations  within 
the  United  States,  and  the  Commissioner  of 
Customs  (and  Officers  or  employees  of  the 
United  States  Customs  Service  specifically 
designated  by  the  Commissioner)  may  make 
such  investigations  outside  of  the  United 
States,  and  (B)'";  ...        _.     , 

(3)  by  striking  out  "the  district  court  of 
the  United  States  for  any  district  In  which 
such  person  is  found  or  resides  or  transacts 
business,  upon  application,  and"  and  insert- 
ing in  lieu  thereof  '"a  district  court  of  the 
United  States,";  ,  .^    ,  , 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  addition  to  the  au- 
thority conferred  by  this  paragraph,  the 
Secretary  (and' officers  or  employees  of  the 
Department  of  Commerce  designated  by  the 
Secretary)  may  conduct,  outside  the  United 
States,  prelicense  Investigations  and  post- 
shipment  verifications  of  Items  licensed  for 
export,  and  investigations  In  the  enforce- 
ment of  section  8  of  this  Act.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs:  ^   ,„,     , 

""(2)(A)  Subject  to  subparagraph  (B)  oi 
this  paragraph,  the  United  States  Customs 
Service  is  authorized.  In  the  enforcement  of 
this  Act,  to  search,  detain  (after  search), 
and  seize  goods  or  technology  at  those  ports 
of  entry  or  exit  from  the  United  States 
where  officers  of  the  Customs  Service  are 
authorized  by  law  to  conduct  such  searches, 
detentions,  and  seizures,  and  at  those  places 
outside  the  United  States  where  the  Cus- 
toms Service,  pursuant  to  agreements  of 
other  arrangements  with  other  countries,  is 
authorized  to  perform  enforcement  activi- 
ties. _ 

•"(B)  An  officer  of  the  United  States  Cus- 
toms Service  may  do  the  following  In  carry- 
ing out  enforcement  authority  under  this 

Act: 

'"(i)  Stop,  search,  and  examine  a  vehicle, 
vessel,  aircraft,  or  person  on  which  or  whom 
such  officer  has  reasonable  cause  to  suspect 
there  are  any  goods  or  technology  that  has 
been  is  being,  or  is  about  to  be  exported 
from  the  United  States  in  violation  of  this 

Act. 

"(li)  Search  any  package  or  container  in 
which  such  officer  has  reasonable  cause  to 
suspect  there  are  any  goods  or  technology 
that  has  been,  is  being,  or  is  about  to  be  ex- 
ported from  the  United  SUtes  In  violation 
of  this  Act. 

"(iU)  Detain  (after  search)  or  seize  and 
secure  for  trial  any  goods  or  technology  on 
or  about  such  vehicle,  vessel,  aircraft,  or 
person,  or  In  such  package  or  conUiner,  U 
such  officer  has  probable  cause  to  believe 
the  goods  or  technology  has  been,  is  being, 
or  is  about  to  be  exported  from  the  United 
States  In  violation  of  this  Act. 

"(Iv)  Make  arrests  without  warrant  for 
any  violation  of  this  Act  committed  in  his  or 


her  presence  or  view  or  if  the  officer  has 
probable  cause  to  believe  that  the  person  to 
be  arrested  has  committed  or  Is  committing 
such  a  violation. 

The  arrest  authority  conferred  by  clause 
(Iv)  of  this  subparagraph  Is  In  addition  to 
any  arrest  authority  under  other  laws. 

"(3)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  Secretary  shall  have  the 
responsibility  for  the  enforcement  of  sec- 
tion 8  of  thU  Act  and,  in  the  enforcement  of 
the  other  provisions  of  this  Act,  the  Secre- 
tary is  authorized  to  search,  detain  (after 
search),  and  seize  goods  or  technology  at 
those  places  within  the  United  SUtes  other 
than  those  ports  specified  in  paragraph 
(2)(A)  of  this  subsection.  The  search,  deten- 
tion (after  search),  or  seizure  of  goods  or 
technology  at  those  ports  and  places  speci- 
fied In  paragraph  (2)(A)  may  be  conducted 
by  officers  or  employees  of  the  Department 
of  Commerce  designated  by  the  Secretary 
with  the  concurrence  of  the  Commissioner 
of  Customs  or  a  person  designated  by  the 
Commissioner. 

"(B)  The  Secretary  may  designate  any  of- 
ficer or  employee  of  the  Department  of 
Commerce  to  do  the  following  In  carrying 
out  enforcement  authority  under  this  Act: 

"(i)  Execute  any  warrant  or  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction with  respect  to  the  enforcement 
of  the  provisions  of  this  Act. 

"(ID  Make  arresU  without  warrant  for  any 
violation  of  this  Act  committed  in  his  or  her 
presence  or  view,  or  If  the  officer  or  employ- 
ee has  probable  cause  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  a  violation. 

"(Hi)  Carry  firearms  in  carrying  out  any 
activity  described  in  clause  (1)  or  (ID. 

"(4)  All  cases  involving  violations  of  this 
Act  shall  be  referred  to  the  Secretary  for 
purposes  of  determining  civil  penalties  and 
administrative  sanctions  under  section  11(c) 
of  this  Act,  or  to  the  Attorney  General  for 
criminal  action  in  accordance  with  this  Act. 
"(5)  Notwithstanding  any  other  provision 
of  law,  the  United  States  Customs  Service 
may  expend  in  the  enforcement  of  export 
controls  under  this  Act  not  more  than 
$12  000,000  in  the  fiscal  year  1985  and  not 
more  than  $14,000,000  In  the  fiscal  year 
1986. 

"(6)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Export  Administra- 
tion Amendments  Act  of  1984,  the  Secre- 
tary, with  the  concurrence  of  the  Secretary 
of  the  Treasury,  shall  publish  in  the  Feder- 
al Register  procedures  setting  forth.  In  ac- 
cordance with  this  subsection,  the  responsi- 
bilities of  the  Department  of  Commerce  and 
the  United  States  Customs  Service  In  the 
enforcement  of  this  Act.  In  addition,  the 
Secretary,  with  the  concurrence  of  the  Sec- 
retary of  the  Treasury,  may  publish  proce- 
dures for  the  sharing  of  information  in  ac- 
cordance with  subsection  (c)(3)  of  this  sec- 
tion, and  procedures  for  the  submission  to 
the  appropriate  departments  and  agencies 
by  private  persons  of  Information  relating 
to  the  enforcement  of  this  Act.", 
(b)  Section  12(c)(3)  of  the  Act  is  amend- 

ed- 

(1)  by  striking  out  "Departmente  or  agen- 
cies which  obtain"  and  Inserting  in  lieu 
thereof  "Any  department  or  agency  which 
obtains"; 

(2)  by  inserting  ",  includmg  mformation 
pertaining  to  any  investigation,"  after  "en- 
forcement of  this  Act"; 

(3)  by  striking  out  ""the  department "  and 
inserting  in  lieu  thereof  ""each  department"', 
and 


(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Secretary  and  the  Commis- 
sioner of  Customs,  upon  request,  shall  ex- 
change any  licensing  and  enforcement  infor- 
mation with  each  other  which  is  necessary 
to  facilitate  enforcement  efforts  and  effec- 
tive license  decisions.  The  Secretary,  the  At- 
torney General,  and  the  Commissioner  of 
Customs  shall  consult  on  a  continuing  basis 
with  one  another  and  with  the  heads  of 
other  departments  and  agencies  which 
obtain  information  subject  to  this  para- 
graph, In  order  to  facilitate  the  exchange  of 
such  Information.". 


UNDER  secretary  OF  COMMERCE  FOR  EXPORT 

administration;  regulations 
Sec  124.  (a)  Section  15  of  the  Export  Ad- 
ministration Act  of  1979  is  amended— 

(1)  In  the  section  heading  by  inserting 
•Administrative  and"  before  "Regulatory"; 
and 

(2)  by  striking  out  "Sec.  15."  and  inserting 
In  lieu  thereof  the  following: 

"Sec  15.  (a)  Under  Secretary  of  Com- 
merce.—The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
an  Under  Secretary  of  Commerce  for 
Export  Administration  who  shall  carry  out 
all  functions  of  the  Secretary  under  this  Act 
which  were  delegated  to  the  Office  of  the 
Assistant  Secretary  of  Commerce  for  Trade 
Administration  before  the  effective  date  of 
the  Export  Administration  Amendments 
Act  of  1984  and  such  other  functions  as  the 
Secretary  may  prescribe.  The  Secretary 
shall  designate  three  Assistant  Secretaries 
of  Commerce  to  assist  the  Under  Secretary 
In  carrying  out  such  functions, 
"(b)  Issuance  of  Regulations.—". 
(b)  Section  15  of  the  Act  is  further  amend- 
ed by  adding  after  subsection  (b),  as  desig- 
nated by  subsection  (a)  of  this  section,  the 
following: 

"(c)  Amendments  to  Regulations.- If  the 
Secretary   proposes   to   amend   regulations 
issued  under  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  intent  and 
rationale  of  such  amendments.  Such  report 
shall  evaluate  the  cost  and  burden  to  United 
States  exporters  of  the  proposed  amend- 
ments in  relation  to  any  enhancement  of  li- 
censing objectives.  The  Secretary  shall  con- 
sult with  the  technical  advisory  committees 
authorized  under  section  5(h)  of  this  Act  in 
formulating  or  amending  regulations  Issued 
under  this  Act.  The  procedures  defined  by 
regulations  In  existence  as  of  January   1. 
1984,  with  respect  to  sections  4  and  5  of  this 
Act,  shall  remain  in  effect  unless  the  Secre- 
tary determines,  on  the  basis  of  sulwtantial 
and  reliable  evidence,  that  specific  change  is 
necessary  to  enhance  the  prevention  of  di- 
versions of  exports  which  would  prove  detri- 
mental   to    the    national    security    of    the 
United  States  or  to  reduce  the  licensing  and 
paperwork  burden  on  exporters  and  their 
distributors.". 

(c)  Section  5314  of  title  5,  United  SUtes 
Code,  is  amended  by  inserting  "Under  Secre- 
tary of  Commerce  for  Export  Administra- 
tion,"  after  "Under  Secretary  of  Commerce 
for  Economic  Affairs,". 

IMPORT  sanctions 

Sec  125.  Chapter  4  of  title  II  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1861  et 
seq.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
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"SEC.  233.  IMPORT  SANCTIONS  FOR  EXPORT  VIOLA- 
TIONS. 

"(a)  Any  person  who  violates  any  national 
security  export  control  imposed  under  sec- 
tion 5  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2404),  or  any  regula- 
tion, order,  or  licenses  issued  under  that  sec- 
tion, may  be  subject  to  such  controls  on  the 
importing  of  goods  or  technology  into  the 
United  States  as  the  President  may  pre- 
scribe. 

"(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  any  person  who  violates  any 
regulation  issued  under  a  multilateral  agree- 
ment, formal  or  informal,  to  control  exports 
for  national  security  purposes,  to  which  the 
United  States  is  a  party,  may  be  subject  to 
such  controls  on  the  importing  of  goods  or 
technology  into  the  United  States  as  the 
President  may  prescribe,  but  only  if — 

"(1)  negotiations  with  the  government  or 
governments,  party  to  the  multilateral 
agreement,  with  jurisdiction  over  the  viola- 
tion have  been  conducted  and  been  success- 
ful in  restoring  compliance  with  the  regula- 
tion involved: 

"(2)  the  President,  after  the  failure  of 
such  negotiations,  has  notified  the  govern- 
ment or  governments  described  in  para- 
graph (1)  and  the  other  parties  to  the  multi- 
lateral agreement  that  the  United  States 
proposes  to  subject  the  person  conmiitting 
the  violation  to  specific  controls  on  the  im- 
porting of  goods  or  technology  into  the 
United  States  upon  the  expiration  of  60 
days  from  the  date  of  such  notification:  and 

"(iii)  a  majority  of  the  parties  to  the  mul- 
tilateral agreement  (other  than  the  United 
States),  before  the  end  of  that  60-day 
period,  have  expressed  to  the  President  con- 
currence in  the  proposed  import  controls  or 
have  abstained  from  stating  a  position  with 
respect  to  the  proposed  controls.". 

TECHNICAL  AMENDMENT 

Sec  126.  Section  38(e)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778(e))  is  amended 
by  striking  out  "(f)"  and  inserting  in  lieu 
thereof  "(g)". 

AMENDMENT  TO  THE  rOREIGN  ASSISTANCE  ACT 
OF  1961 

Sec.  127.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  (1)  by  strik- 
ing the  word  "Committee"  the  first  place  it 
appears  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "Committees';  and  (2)  by  insert- 
ing after  the  words  "Foreign  Relations"  the 
first  place  it  appears  the  phrase  "and  Bank- 
ing. Housing,  and  Urban  Affairs  (when  li- 
censes are  to  be  issued  pursuant  to  the 
Export  Administration  Act  of  1979)". 

EXPORT  OF  HORSES 

Sec.  128.  The  Act  of  March  3,  1891  (46 
U.S.C.  466a  and  466b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  no  horse  may  be  exported  by 
sea  from  the  United  States,  or  any  of  its  ter- 
ritories and  possessions,  unless  such  horse  is 
part  of  a  consigiunent  of  horses  with  respect 
to  which  a  waiver  has  been  granted  under 
subsection  (b). 

"(b)  The  Secretary  of  Commere,  in  consul- 
tation with  the  Secretary  of  Agriculture, 
may  issue  regulations  providing  for  the 
granting  of  waivers,  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses, 
if  the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  in  that  consignment 
is  being  exported  for  purposes  of  slaughter. 

"(c)(1)  whosoever  knowingly  violates  this 
section  or  any  regulation,  order,  or  license 
issued  hereunder  shall  be  fined  not  more 


than  five  times  the  value  of  the  consign- 
ment of  horses  involved  or  $50,000,  whichev- 
er is  greater,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)  The  Secretary  of  Commerce,  after 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record,  may  impose  a  civil  penal- 
ty not  to  exceed  $10,000  for  each  violation 
of  this  section  or  any  regulation,  order,  or  li- 
cense issued  hereunder,  either  in  addition  to 
or  in  lieu  of  any  other  liability  or  penalty 
which  may  be  imposed.". 

ALASKAN  OIL  STtn)Y 

Sec.  129.  (a)  The  President  shall— 

(1)  undertake  a  comprehensive  review  of 
the  issues  and  related  data  concerning  possi- 
ble changes  in  the  existing  incentives  to 
produce  crude  oil  from  the  North  Slope  of 
Alaska  (including  changes  in  Federal  and 
State  taxation,  pipeline  tariffs,  and  Fedral 
leasing  policies)  and  possible  changes  in  the 
existing  distribution  of  crude  oil  from  the 
North  Slope  of  Alaska  (including  changes  in 
expert  restrictions  which  would  permit  ex- 
perts at  free  market  levels  and  at  levels  of 
50,000  barrels  per  day,  100,000  barrels  per 
day,  200.000  barrels  per  day,  and  500,000 
barrels  per  day),  as  well  as  the  appropria- 
tions of  continuing  existing  controls  includ- 
ing, but  not  limited  to— 

(A)  the  effect  of  such  changes  on  the 
energy  and  national  security  of  the  United 
States  and  its  allies: 

(B)  the  role  of  such  changes  in  United 
States  foreign  policymaking,  including 
international  energy  policymaking: 

(C)  the  impact  of  such  changes  on  em- 
ployment levels  in  the  maritime  indutry, 
the  oil  industry,  and  other  industries: 

(D)  the  impact  of  such  changes  on  the  re- 
finers and  consumers; 

(E)  the  impact  of  such  changes  on  the  rev- 
enues and  expenditures  of  the  Federal  Gov- 
ernment and  the  government  of  Alaska: 

(P)  the  effect  of  such  changes  on  incen- 
tives for  oil  and  gas  exploration  and  devel- 
opment in  the  United  States:  and 

(G)  the  effect  of  such  chagnes  on  the 
overall  trade  deficit  of  the  United  States, 
and  the  trade  deficit  of  the  United  States 
with  respect  to  particular  countries,  includ- 
ing the  effect  of  such  changes  on  trade  bar- 
riers of  other  countries:  and 

(2)  develop,  after  consulting  with  appro- 
priate State  and  Federal  officials  and  other 
persons,  findings,  options,  and  recommenda- 
tions regarding  the  production  and  distribu- 
tion of  crude  oil  from  the  North  Slope  of 
Alaska. 

(b)  Not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act,  the  President 
shall  transmit  a  report  to  the  Congress  con- 
taining the  result  of  the  review  under  sub- 
section (a)(1).  and  the  findings,  options,  and 
recommendations  developed  under  subsec- 
tion (a)(2). 


TITLE  II- 


EXPORT  PROMOTION 
PROGRAMS 


REQUIREMENT  OF  PRIOR  AUTHORIZATION 

Sec  201.  (a)  Notwithstanding  any  other 
provision  of  law.  money  appropriated  to  the 
Department  of  Commerce  for  expenses  to 
carry  out  any  export  promotion  program 
may  be  obligated  or  expended  only  if— 

(1)  the  appropriation  thereof  has  been 
previously  authorized  by  law  enacted  on  or 
after  the  date  of  the  enactment  of  this  Act; 
or 

(2)  the  amount  of  all  such  obligations  and 
expenditures  does  not  exceed  an  amount 
previously  prescribed  by  law  enacted  on  or 
after  such  date. 


(b)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  any  export  promotion  program 
authorizes  the  obligation  or  expenditure 
thereof,  the  limitation  contained  in  subsec- 
tion (a)  shall  have  no  effect. 

(c)  The  provisions  of  this  section  shaU  not 
be  superseded  except  by  a  provision  of  law 
enacted  after  the  date  of  the  enactment  of 
this  Act  which  specifically  repeals,  modifies, 
or  supersedes  the  provisions  of  this  section. 

(d)  For  purposes  of  this  title,  the  term 
"export  promotion  program"  means  any  ac- 
tivity of  the  Department  of  Commerce  de- 
signed to  stimulate  or  assist  United  States 
businesses  in  marketing  their  goods  and 
services  abroad  competitively  with  business- 
es from  other  countries,  including  but  not 
limited  to— 

(1)  trade  development  (except  for  the 
trade  adjustment  assistance  program)  and 
dissemination  of  foreign  marketing  opportu- 
nities and  other  marketing  information  to 
United  States  producers  of  goods  and  serv- 
ices, including  the  expansion  of  foreign  mar- 
kets for  United  States  textiles  and  apparel 
and  any  other  United  States  products; 

(2)  the  development  of  regional  and  multi- 
lateral economic  policies  which  enhance 
United  States  trade  and  investment  inter- 
ests, and  the  provision  of  marketing  services 
with  respect  to  foreign  countries  and  re- 
gions: 

(3)  the  exhibition  of  United  States  goods 
in  other  countries;  and 

(4)  the  operations  of  the  United  States 
Commercial  Service  and  the  Foreign  Com- 
mercial Service,  or  any  successor  agency. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  202.  There  is  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1985  and 
1986  to  the  Department  of  Commerce  to 
carry  out  export  promotion  programs 
$113,273,000. 


BARTER  ARRANGEMENTS 

Sec  203.  (a)  The  Secretary  of  Agriculture 
shall,  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  submit  to  the 
Congress  a  report  on  the  status  of  Federal 
programs  relating  to  the  barter  or  exchange 
of  commodities  owned  by  the  Commodity 
Credit  Corporation  for  materials  and  prod- 
ucts produced  in  foreign  countries.  Such 
report  shall  include  details  of  any  changes 
necessary  in  existing  law  to  allow  the  De- 
partment of  Agriculture  to  implement  fully 
any  barter  program. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized- 

(1)  to  barter  stocks  of  agricultural  com- 
modities acquired  by  the  Government  for 
petroleum  and  petroleum  products,  and  for 
other  materials  vital  to  the  national  inter- 
est, which  are  produced  abroad,  in  situa- 
tions in  which  sales  would  otherwise  not 
occur;  and 

(2)  to  purchase  petroleum  and  petroleum 
products,  and  other  materials  vital  to  the 
national  interest,  which  are  produced 
abroad  and  acquired  by  persons  in  the 
United  States  through  barter  for  agricultur- 
al commodities  produced  in  and  exported 
from  the  United  States  through  normal 
commercial  trade  charmels. 

(c)  The  President  shall  take  steps  to 
ensure  that  any  barter  described  in  subsec- 
tions (a)  and  (b)(1)  and  any  purchases  au- 
thorized by  subsection  (b)(2)  safeguard  ex- 
isting export  markets  for  agricultural  com- 
modities operating  on  conventional  business 
terms  from  displacement  by  barters  de- 
scribed in  subsections  (a),  (b)(1).  and  (b)(2). 
In  addition,  the  President  shall  ensure  that 
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any  such  barter  is  consistent  with  the  inter- 
national obligations  of  the  United  States, 
including  the  General  Agreement  on  Tariffs 
and  Trade. 

TITLE  III-SOUTH  AFRICA 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"United  States  Policy  Toward  South  Africa 
Act  of  1984". 

Subtitle  1— Sullivan  Fair  Employment  Prin- 
ciples Endorsement  and  Implementation 
of  Fair  Employment  Principles 
Skc.  311.  It  is  the  policy  of  the  United 
'  States  that  any  United  States  person  who— 

(1)  has  a  branch  or  office  in  South  Africa. 

(2)  controls  a  corporation,  partnership,  or 
other  enterprise  in  South  Africa, 

In  which  more  than  20  people  are  employed 
should  take  the  necessary  steps  to  insure 
that.  In  operating  such  branch,  office,  cor- 
poration, partnership,  or  enterprise,  the  op- 
position of  the  United  States  to  apartheid  Is 
reaffirmed  by  actions  Including,  but  not  lim- 
ited to,  implementation  of  those  principles 
relating  to  employment  practices  set  forth 
insectlon  312  of  this  Act. 


STATEMENT  OF  PRINCIPLES 

Sec.  312.  (a)  The  principles  referred  to  In 
section  311  of  this  Act  are  as  follows: 

(1)  Desegregating  the  races  In  each  em- 
ployment facility,  including- 

(A)  removing  all  race  designation  signs; 

(B)  desegregating  all  eating,  rest,  and 
work  facilities:  and 

(C)  terminating  all  regulations  which  are 
based  on  racial  discrimination. 

(2)  Providing  equal  employment  for  all 
employees  without  regard  to  race  or  ethnic 
origin.  Including— 

(A)  assuring  that  any  health,  accident,  or 
death  benefit  plans  that  are  established  are 
nondiscriminatory  and  open  to  all  employ- 
ees without  regard  to  race  or  ethnic  origin: 

(B)(1)  Implementing  equal  and  nondiscrim- 
inatory terms  and  conditions  of  employment 
for  all  employees,  and  (il)  abolishing  job  res- 
ervations, job  fragmenUtlon,  apprentice- 
ship restrictions  for  blacks  and  other  non- 
whites,  and  differential  employment  crite- 
ria, which  discriminate  on  the  basis  of  race 
or  ethnic  origin. 

(3)  Assuring  that  the  pay  system  is  equita- 
bly applied  to  all  employees  without  regard 
to  race  or  ethnic  origin.  Including— 

(A)  assuring  that  any  wage  and  salary 
structure  that  is  Implemented  is  applied 
equally  to  all  employees  without  regard  to 
race  or  ethnic  origin; 

(B)  eliminating  any  distinctions  between 
hourly  and  salaried  job  classifications  on 
the  basis  of  race  or  ethnic  origin;  and 

(C)  eliminating  any  Inequities  In  seniority 
and  ingrade  benefits  which  are  based  on 
race  or  ethnic  origin. 

(4)  Establishing  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
local  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  famUles. 

(5)  Increasing,  by  appropriate  means,  tne 
number  of  blacks  and  other  nonwhites  In 
managerial,  supervisory,  administrative, 
clerical  and  technlal  jobs  for  the  purpose  of 
significantly  Increasing  the  representation 
of  blacks  and  other  nonwhites  in  such  jobs. 
Including—  ,.    ,     .,, 

(A)  developing  training  programs  that  wui 
prepare  substantial  numbers  of  blacks  and 
other  nonwhites  for  such  jobs  as  soon  as 
possible,  including— 


(i)  expanding  existing  programs  and  form- 
ing new  programs  to  train,  upgrade,  and  Im- 
prove the  skills  of  all  categories  of  employ- 
ees. Including  establishing  and  expanding 
programs  to  enable  employees  to  further 
their  education  and  skills  at  recognized  edu- 
cation facilities;  and 

(il)  creating  on-the-job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paying  jobs  requiring  greater 
skills: 

(B)  establishing  procedures  to  assess,  iden- 
tify, and  actively  recruit  employees  with  po- 
tential for  further  advancement: 

(C)  Identifying  blacks  and  other  non- 
whites  with  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs:  and 

(D)  establishing  timetables  to  carry  out 
this  paragraph. 

(6)  Taking  reasonable  steps  to  improve 
the  quality  of  employees'  lives  outside  the 
work  environment  with  respect  to  housing, 
transportation,  schooling,  recreation,  and 
health.  Including 

(A)  providing  assistance  to  black  and 
other  nonwhlte  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  facilities  or 
services  or  providing  financial  assistance  to 
employees  for  such  purposes.  Including  the 
expansion  or  creation  of  in-house  medical 
facilities  or  other  medical  programs  to  Im- 
prove medical  care  for  black  and  other  non- 
white  employees  and  their  dependents:  and 

(B)  participating  In  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the 
local  community. 

(7)  Implementing  fair  labor  practices,  in- 
cluding— 

(A)  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organization  and  to  form.  join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal,  and  recognizing  the  right  to 
refrain  from  any  such  activity: 

(B)  refraining  from— 

(I)  interfering  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  rights 
of  self-organization  under  this  paragraph. 

(II)  dominating  or  Interfering  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization, or  sponsoring,  controlling,  or  con- 
tributing financial  or  other  assistance  to  it; 
except  that  an  employer  may  permit  em- 
ployees to  confer  with  the  employer  during 
working  hours  without  loss  of  time  or  pay. 

(III)  encouraging  or  discouraging  member- 
ship In  any  labor  organization  by  discrimi- 
nation in  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  employment, 

(Iv)  discharging  or  otherwise  disciplining 
or  discriminating  against  any  employee  who 
has  exercised  any  rights  of  self -organization 
under  this  paragraph,  and 

(V)  refusing  to  bargain  collectively  with 
any  organization  freely  chosen  by  employ- 
ees under  this  paragraph:  and 

(C)(1)  allowing  employees  to  exercise 
rights  of  self-organization.  Including  solici- 
tation of  fellow  employees  during  nonwork- 
Ing  hours.  (11)  allowing  distribution  and 
posting  of  union  literature  by  employees 
during  nonworklng  hours  in  nonworklng 
areas,  and  (III)  allowing  reasonable  access  to 
labor  organization  representatives  to  com- 
municates with  employees  on  employer 
premises  at  reasonable  times  where  there 
are  no  other  available  channels  which  will 
enable  the  labor  organization  to  communi- 
cate with  employees  through  reasonable  ef- 
forts. ._,  ,. 

(b)  The  Secretary  may  issue  guidelmes 
and  criteria  to  assist  persons  In  Implement- 


ing the  principles  set  forth  In  subsection  (a) 
of  this  section. 


ADVISORY  COMMITTEE 

Sec.  313.  (a)  The  Secretary  shall  establish 
an  Advisory  Committee  (1)  to  advise  the 
Secretary  with  respect  to  the  implementa- 
tion of  those  principles  set  forth  In  section 
312(a).  and  (2)  to  review  periodically  the  re- 
ports submitted  pursuant  to  section  314(a) 
and.  where  necessary,  to  supplement  the  in- 
formation contained  in  such  reports.  The 
Advisory  Committee  shall  be  composed  of  at 
least  12  members  appointed  by  the  Secre- 
tary from  among  persons  In  the  United 
Slates  and  South  Africa  representing  trade 
unions  committed  to  nondiscriminatory 
policies,  representatives  of  business  (includ- 
ing the  American  Chamber  of  Commerce  In 
South  Africa),  and  the  academic  communi- 
ty, and  from  among  community  and  church 
leaders,  including  those  in  South  Africa, 
who  have  demonstrated  a  concern  for  equal 
rights.  In  addition  to  the  appointed  mem- 
bers of  the  Advisory  Committee,  the  United 
States  Ambassador  to  South  Africa  shall  be 
a  member  of  the  Advisory  Committee,  ex  of- 
ficio. The  Committee  shall  be  authorized  to 
meet  In  the  United  States  Embassy  In  South 
Africa  or  such  other  location  as  the  Secre- 
tary may  designate. 

(b)  Members  of  the  Advisory  Committee 
In  South  Africa  shall  be  appointed  for  3- 
year  terms,  except  that  of  the  members  first 
appointed,  four  shall  t)e  appointed  for  terms 
of  two  years,  and  four  shall  be  appointed  for 
terms  of  one  year,  as  designated  at  the  time 
of  their  appointment.  Any  member  appoint- 
ed to  fill  a  vacancy  occurlng  before  the  expi- 
ration of  the  term  for  which  the  predeces- 
sor of  such  member  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

(c)  The  Secretary  shall  provide  the  neces- 
sary clerical  and  administrative  assistance 
to  the  Advisory  Committee. 

(d)  Meml)ers  of  the  Advisory  Committee 
shall  serve  without  pay,  except  that,  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Committee,  members  of  the  Advisory 
Committee  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  SUtes  Code. 

IMPLEMENTATION 

Sec.  314.  (a)  The  Secretary  shall  submit 
an  annual  report  to  the  Congress  describ- 
ing— 

(1)  the  extent  to  which  each  United  States 
person  referred  to  in  section  311  of  this  Act 
has  Implemented  each  of  the  principles  set 
forth  In  section  312  of  this  Act; 

(2)  the  progress  each  United  States  person 
referred  to  in  section  311  of  this  Act  has 
made  since  the  previous  annual  report  In 
Implementing  each  of  those  principles; 

(3)  the  actions  the  Secretary  has  taken  to 
encourage  Implementation  of  those  princi- 
ples, as  well  as  any  related  actions  taken  by 
other  departments  or  agencies  of  the  United 
States  Government;  and 

(4)  any  other  information  relating  to  the 
implementation  by  United  States  persons  of 
those  principles  that  the  Secretary  believes 
Is  appropriate. 

(b)  The  Secretary  shall  publish  and  make 
generally  available  to  the  public  each 
annual  report  submitted  pursuant  to  subsec- 
tion (a). 

(c)  The  Secretary  may,  to  such  extent  or 
In  such  amounts  as  are  provided  In  appro- 
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priation  Acts,  enter  into  contracts  with  one 
or  more  private  organizations  to  assist  the 
Secretary  to  preparing  the  report  required 
by  subsection  (a). 

(d)  Each  United  States  person  referred  to 
in  section  311  of  this  Act  shall  submit  di- 
rectly to  the  Secretary,  or  through  an  orga- 
nization with  which  the  Secretary  has  a 
contract  under  subsection  (c)— 

(1)  a  detailed  and  fully  documented 
annual  report  on  the  progress  of  that 
person  in  Implementing  the  principles  set 
forth  in  section  312  of  this  Act;  and 

(2)  such  other  information  relating  to  im- 
plementation of  the  principles  set  forth  in 
section  312  of  this  Act  as  the  Secretary  shall 
by  regulation  require. 

The  reports  and  information  required  by 
this  subsection  shall  be  submitted  at  such 
times  as  the  Secretary  shall  by  regulation 
direct. 

(e)(1)  The  Secretary  shall  make  available 
to  the  Advisory  Committee  established  pur- 
suant to  section  313,  and  may  make  avail- 
able to  the  public,  information  obtained 
pursuant  to  subsection  (d)  that  relates  to 
the  employment  practices  of  United  States 
persons  referred  to  in  section  311  with  re- 
spect to  blacks  and  other  nonwhite  employ- 
ees. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not  make  avail- 
able to  the  Advisory  Committee  or  disclose 
to  the  public  any  information  that  would 
harm  the  competitive  position  or  the  propri- 
etary interests,  or  would  reveal  trade  secrets 
or  confidential  commercial  or  financial  in- 
formation, of  any  United  States  person  re- 
quired to  submit  reports  under  subsection 
(d),  as  defined  under  regulations  of  the  Sec- 
retary. 

(f)  The  Secretary  shall  undertake  all  rea- 
sonable efforts  to  verify  the  information 
submitted  under  subsection  (d),  including 
the  establishment  of  arrangements  with 
United  States  persons  and  entities  referred 
to  in  section  311  of  this  Act  for  onsite  moni- 
toring, at  least  once  every  two  years,  of 
their  activities  and  facilities  in  South 
Africa. 

(g)  The  Secretary  shall  make  reasonable 
and  continuing  efforts  to  promote  the  im- 
plementation of  this  subtitle  and  any  regu- 
lations issued  to  carry  out  this  subtitle. 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  the 
Department  of  State  to  carry  out  the  provi- 
sions of  this  subtitle.  The  Secretary  may  es- 
tablish an  office  to  carry  out  such  provi- 
sions. 

(i)  Upon  the  request  of  any  United  States 
person  subject  to  the  provisions  of  this  sub- 
title which  is  made  within  60  days  after  the 
publication  of  the  Secretary's  report  pursu- 
ant to  subsection  (b)  of  this  section,  the  Sec- 
retary shall,  afford  an  opportunity  for  a 
hearing,  within  90  days  after  such  publica- 
tion, in  which  such  jierson  may  comment  on 
the  contents  of  such  report. 

INVESTMENT  LIMITATIONS 

Sec.  315.  (a)  In  any  case  in  which  the 
President  determines,  after  notice  and  an 
opportunity  for  a  hearing,  that  a  United 
States  person  referred  to  in  section  311  of 
this  Act  is  not  making  a  good  faith  effort 
toward  implementing  the  provisions  of  this 
subtitle,  the  Secretary  may  issue  an  order 
prohibiting  that  United  States  person  from 
making  any  investment  in  South  Africa  for 
a  period  of  one  year,  subject  to  subsection 
(b)  of  this  section.  The  Secretary's  decision 
to  hold  such  a  hearing  shall  be  made  on  the 
basis  of  the  annual  report  submitted  pursu- 
ant to  section  314(a). 


(b)  The  President  may  exempt  a  United 
States  person  that  is  subject  to  an  order  of 
the  President  under  subsection  (a)  from  the 
prohibition  contained  in  the  order  for  the 
purpose  of  making  a  particular  investment 
or  investments  referred  to  in  subsection 
(c)(1)(B)  in  that  person's  foreign  affiliate  in 
South  Africa,  but  only  to  the  extent  that— 

(A)  the  investment  or  investments  su-e  nec- 
essary to  replace  or  upgrade  worn  out  or  ob- 
solete equipment; 

(B)  the  purpose  of  the  investment  or  in- 
vestments is  to  make  improvements  in  the 
workplace  in  the  training,  health,  safety, 
and  other  working  conditions  of  blacks  and 
other  nonwhite  employees;  or 

(C)  the  investment  or  investments  are  for 
educational,  housing,  or  health  facilities,  or 
other  projects  of  significant  humanitarian 
value,  which  are  available  to  all  employees 
on  a  totally  nondiscriminatory  basis  and 
which  are  located  in  geographic  areas  acces- 
sible to  all  employees  without  any  legal  or 
administrative  restriction. 

(c)  For  purposes  of  subsection  (a)— 

(1)  the  term  "investment  in  South  Africa" 
means— 

(A)  establishing  or  contributing  funds  (in- 
cluding making  a  loan  or  other  extension  of 
credit)  for  the  establishment  of  a  business 
enterprise  in  South  Africa; 

(B)  investing  funds  in  a  foreign  affiliate  in 
South  Africa,  including— 

(i)  acquiring  a  share  or  interest  in  the  for- 
eign affiliate; 

(ii)  acquiring  a  bond  or  other  debt  instru- 
ment issued  by  the  foreign  aff Uiate; 

(iii)  making  capital  contributions  in 
money  or  kind  to  the  foreign  affiliate;  and 

(iv)  making  a  loan  or  other  extension  of 
credit,  with  a  maturity  of  more  than  two 
years,  to  the  foreign  affiliate; 
except  that  this  subparagraph  shall  not  be 
construed  to  prohibit  an  investment  which 
consists  of  earnings  derived  from  a  foreign 
affiliate  in  South  Africa  and  which  is  made 
in  that  foreign  affiliate:  and 

(C)  making  a  loan  or  other  extension  of 
credit  in  a  business  enterprise  in  South 
Africa; 

(2)  the  term  "funds"  means  money  or 
other  resources; 

(3)  the  term  "foreign  affiliate"  means  a 
business  enterprise  which  is  controlled  by  a 
United  States  person; 

(4)  the  term  "business  enterprise"  means 
any  organization,  association,  branch,  or 
venture  which  exists  for  profitmaking  pur- 
poses or  to  otherwise  secure  economic  ad- 
vantage; and 

(5)  the  term  "branch"  means  the  oper- 
ations or  activities  conducted  by  a  person  in 
a  different  location  in  its  own  name  rather 
than  through  an  incorporated  entity,  and 
such  term  includes  an  office  of  that  person. 

(d)(1)  The  President  shall  take  the  neces- 
sary steps  to  insure  compliance  with  an 
order  of  the  President  issued  under  subsec- 
tion (a)  and  the  regulations  issued  under 
this  section,  including  the  use  of  monitoring 
provided  in  section  314(f). 

(2)  Any  United  States  person  that  fails  to 
comply  with  an  order  of  the  President 
issued  under  subsection  (a)  or  the  regula- 
tions issued  under  this  section  shall  so 
notify  the  Secretary  of  Commerce.  Such 
United  States  person  shadl  be  subject  to  the 
penalties  provided  in  section  11  of  the 
Export  Administration  Act  of  1979  for  viola- 
tins  of  that  Act. 

(e)  The  Secretary  may  issue  such  regula- 
tions as  are  necessary  to  carry  out  the  provi- 
sions of  this  section. 


REGULATIONS  AND  EFFECTIVE  DATE 

Sec.  316.  (a)  The  Secretary  shaU,  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  issue  such  regulations  as 
are  necessary  to  carry  out  this  subtitle. 

(b)  Before  issuing  final  regulations  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
publish  in  the  Federal  Register  the  regula- 
tions proposed  to  be  issued  and  shaU  give  in- 
terested persons,  including  the  Advisory 
Committee  established  pursuant  to  section 
313  of  this  Act,  at  least  30  days  to  submit 
comments  on  the  proposed  regulations.  The 
Secretary  shall,  in  issuing  the  final  regula- 
tions, take  into  account  the  comments  so 
submitted. 

(c)  The  policy  set  forth  in  section  311  of 
this  Act  shall  become  the  policy  of  the 
United  States  Government  on  the  date  of 
the  enactment  of  this  Act. 

(d)  The  first  annual  report  of  the  Secre- 
tary under  section  314  of  this  Act  shall  be 
submitted  to  the  Congress  not  later  than 
one  year  after  the  date  on  which  final  regu- 
lations issued  pursuant  to  subsection  (a)  of 
this  section  are  published.  Each  subsequent 
annual  report  shall  be  submitted  not  later 
than  the  end  of  each  1-year  period  thereaf- 
ter. 

Subtitle  2— General  Provisions 

COOPERATION  OF  OTHER  DEPARTMENTS  AND 
AGENCIES 

Sec  321.  (a)  Each  department  and  agency 
of  the  United  States  shall  cooperate  with 
the  Secretary  in  carrying  out  the  provisions 
of  this  title,  including,  upon  the  request  of 
the  Secretary,  taking  steps  to  ensure  imple- 
mentation of  the  provisions  of  this  title  and 
any  regulations  issued  to  carry  out  this  title. 

(b)  The  Secretary  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Secretary  to  carry  out  the  Secre- 
tary's functions  under  this  title. 

DEFINITIONS 

Sec  322.  For  purposes  of  this  title— 

(1)  the  term  'United  States  person" 
means  any  United  States  resident  or  nation- 
al and  any  domestic  concern  (including  any 
permanent  domestic  establishment  of  any 
foreign  concern); 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  State; 

(3)  the  term  "South  Africa"  includes  the 
Republic  of  South  Africa;  any  territory 
under  the  administration,  legal  or  illegal,  of 
South    Africa;    and    the    "bantustans"    or 

"homelands",  to  which  South  African 
blacks  are  assigned  on  the  basis  of  ethnic 
origin,  including  the  Transkei,  Bophuthats- 
wana,  Venda,  and  Ciskei;  and 

(4)  a  United  States  person  shall  be  pre- 
sumed to  control  a  corporation,  partnership, 
or  other  enterprise  in  South  Africa  if — 

(A)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) more  than  50  percent  of  the  out- 
standing voting  securities  of  the  corpora- 
tion, partnership,  or  enterprise: 

(B)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  percent  or  more  of  the  voting  se- 
curities of  the  corporation,  partnership,  or 
enterprise  if  no  other  person  owns  or  con- 
trols (whether  directly  or  indirectly)  an 
equal  or  larger  percentage; 

(C)  the  corporation,  partnership,  or  enter- 
prise is  operated  by  the  United  States 
person  pursuant  to  the  provisions  of  an  ex- 
clusive management  contract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation,  part- 


nership, or  enterprise  are  also  members  of 
the  comparable  governing  body  of  the 
United  States  person: 

(E)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  corporation, 
partnership,  or  enterprise;  or 

(P)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  corporation,  partnership,  or  enterprise. 

CONSTRUCTION  OF  TITLE;  SEVERABILITY 

Sec  323.  (a)  Nothing  In  this  title  shall  be 
construed  as  constituting  any  recognition  by 
the  United  States  of  the  homelands  referred 
to  In  section  322(3)  of  this  Act. 

(b)  If  any  provision  of  this  title  or  the  ap- 
plication of  this  title  to  any  person  or  cir- 
cumstances is  held  Invalid,  neither  the  re- 
mainder of  this  title  nor  the  application  of 
that  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

TITLE  IV— NUCLEAR  EXPORTS 

Sec  401.  (a)  The  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.)  is  amended  by 
inserting  after  section  131  the  following  new 
section: 

Sec  132.  RES"rRicTioNs  on  Certain  Ex- 
ports.— 

"'a.  (1)  Notwithstanding  any  other  provi- 
sion of  law— 

"(A)  no  license  may  be  issued  under  the 
Export  Administration  Act  of  1979  for  the 
export  to  a  non-nuclear-weapon  state  for 
use  in  a  nuclear  production  or  utilization  fa- 
cility of  any  Item  or  related  technical  data 
which,  as  determined  under  section  309(c) 
of  the  Nuclear  Non-Proliferation  Act  of 
1978,  could  be  of  significance  for  nuclear  ex- 
plosive purposes,  or  which.  In  the  judgment 
of  the  Secretary  of  Commerce,  is  likely  to 
be  diverted  for  use  in  such  a  facility; 

"(B)  the  Nuclear  Regulatory  Commission 
shall  not  issue  any  license  for  the  export  to 
a  non-nuclear-weapon  state  of  a  component 
part,  item,  or  substance  which  the  Commis- 
sion has  determined,  under  section  109b.  of 
this  Act  to  be  especially  relevant  from  the 
standpoint  of  export  control  because  of  its 
significance  for  nuclear  explosive  purposes; 

'•(C)  the  Secretary  of  Energy  shall  not  ap- 
prove the  retransfer  to  a  non-nuclear- 
weapon  state  of  any  such  component  part, 
item,  or  substance:  and 

"(D)  the  Secretary  of  Energy  shall  not, 
under  section  57b.  of  this  Act,  authorize  any 
person  to  engage,  directly  or  indirectly,  in 
the  production  of  special  nuclear  material 
in  a  non-nuclear-weapon  state; 
unless  (i)  such  state  maintains  International 
Atomic  Energy  Agency  safeguards  on  all  its 
peaceful  nuclear  activities,  and  (ii)(I)  such 
export,  retransfer,  or  production  Is  under 
the  terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  this  Act 
or  (II)  such  state  has  entered  into  nuclear 
cooperation  with  the  United  States  pursu- 
ant to  an  agreement  for  peaceful  nuclear  co- 
operation. For  purposes  of  this  subsection, 
'non-nuclear-weapon  state'  is  a  non-nuclear- 
weapon  state  within  the  meaning  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons. 

"(2)  The  restrictions  contained  in  clause 
(11)  of  paragraph  (1)  shall  apply  only  to  a 
country  which  is  not  a  party  to  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weap- 
ons or  the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  in  Latin  America,  or  which 
the  President  determines  is  in  a  region  of 
particular  volatUity  or  sensitivity. 

"b.  Nothing  in  this  section  shall  pre- 
clude— 


"(1)  an  export,  retransfer,  or  activity  gen- 
erally licensed  or  generally  authorized  by 
the  Nuclear  Regulatory  Commission,  the 
Department  of  Commerce,  or  the  Depart- 
ment of  Energy: 

"(2)  assistance  (A)  for  the  purpose  of  de- 
veloping or  applying  International  Atomic 
Energy  Agency  safeguards,  or  United  States 
safeguards  as  set  forth  in  an  agreement  for 
cooperation  arranged  pursuant  to  section 
123  of  this  Act,  (B)  for  programs  of  the 
International  Atomic  Energy  Agency  which 
are  generally  available  to  its  member  states, 
(C)  for  reducing  the  use  of  highly  enriched 
uranium  in  research  or  test  reactors,  or  (D) 
for  other  technical  programs  for  the  pur- 
pose of  reducing  proliferation  risks,  such  as 
programs  to  extend  the  life  of  reactor  fuel 
and  activities  to  which  section  223  of  the 
Nuclear  Waste  Policy  Act  of  1982  applies;  or 
"'(3)  assistance  which  is  necessary  for  hu- 
manitarian reasons  to  protect  the  public 
health  and  safety. 

"c.  The  restrictions  contained  in  subsec- 
tion a.(l)(D)  shall  not  apply  to  activities  in- 
volving radiation  protection  and  health 
physics:  decontamination:  waste  manage- 
ment: and  other  assistance  for  the  safe  op- 
eration of  a  facility  which  is  under  Interna- 
tional Atomic  Energy  Agency  safeguards  or 
United  States  safeguards.  The  exception 
contained  in  the  preceding  sentence  shall 
apply  only  in  instances  where  the  Secretary 
of  State,  in  concurring  with  the  determina- 
tion by  the  Secretary  of  Energy  pursuant  to 
section  57b.  of  this  Act,  determines  that  ap- 
proval of  such  activities  or  assistance  would 
further  United  States  nonproliferation  ob- 
jectives with  regard  to  the  recipient  coun- 
try. The  Department  of  Energy  shall  notify 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  of  all 
authorizations  issued  pursuant  to  this  sub- 
section. 

"d.  The  prohibitions  contained  in  subsec- 
tion a.  shall  not  apply  to  a  particular 
export,  retransfer.  or  activity  or  group  of 
exports,  retransfers,  or  activities  if  the 
President  determines  that  to  apply  the  pro- 
hibitions thereto  would  be  seriously  prejudi- 
cial to  the  achievement  of  United  States 
nonproliferation  objectives  or  would  other- 
wise jeopardize  the  common  defense  and  se- 
curity and  If,  at  least  60  days  before  the 
export,  retransfer,  or  activity  or  Initial 
export,  retransfer,  or  activity  Is  carried  out, 
the  President  submits  that  determination, 
together  with  the  reasons  for  that  determi- 
nation, to  the  Congress. 

"'e.  With  respect  to  any  authorization  de- 
scribed In  subsection  a.  (1)(D)  which  Is  made 
after  August  1.  1983,  the  restrictions  set 
forth  In  that  subparagraph  shall  apply  to 
any  contract  executed  under  that  authoriza- 
tion after  October  1. 1984.". 

(b)  The  table  of  contents  of  the  Atomic 
Energy  Act  of  1954  Is  amended  by  Inserting 
after  the  Item  relating  to  section  131  the 
following  new  Item: 

"Sec.  132.  Restrictions  on  certain  exports.". 
agreements  for  cooperation 

Sec  402.  (a)  Section  123  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2153(d))  Is 
amended— 

(1)  by  inserting  "the  consistency  of  the 
text  of  the  agreement  for  cooperation  with 
all  the  requirements  of  this  Act. "  after  "As- 
sessment Statement  regarding"  in  subsec- 
tion a.; 

(2)  by  inserting  "after  the  submission  of 
the  text  of  the  proposed  Agreement  for  Co- 
operation together  with  the  accompanying 
non-classtfled  nuclear  proliferation  assess- 


ment to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House,  and  after  con- 
sultation with  such  Committees  for  a  pteriod 
of  not  less  than  30  days  of  continuous  ses- 
sion (as  defined  in  section  130g.  of  this  Act) 
concerning  the  consistency  of  the  terms  of 
the  proposed  agreement  with  all  the  re- 
quirements of  this  Act,"  before  "'the  Presi- 
dent" In  subsection  b.:  and 

(3)  by  inserting  "During  the  sixty-day 
period  the  House  Committee  on  Foreign  Af- 
fairs and  the  Senate  Committee  on  Foreign 
Relations  shall  each  hold  hearings  on  the 
proposed  agreements  and  submit  a  report  to 
their  respective  bodies  recommending 
whether  it  should  be  approved  or  disap- 
proved," before  the  sentence  which  begins 
"Any  such  proposed  agreement"  in  subsec- 
tion d. 

agreements  for  cooperation 
Sec  403.  (a)  Subsection  d.  of  section  123  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2153(d))  Is  amended— 

(1)  by  striking  out  "adopts  a  concurrent 
resolution"  and  inserting  In  lieu  thereof 
"adopts,  and  there  Is  enacted,  a  joint  resolu- 
tion"; and 

(2)  by  striking  out  the  period  at  the  end  of 
the  first  proviso  and  Inserting  In  lieu  there- 
of "";  Provided  furlher.  That  an  agreement 
for  cooperation  exempted  by  the  President 
pursuant  to  subsection  a.  from  any  require- 
ment contained  In  that  subsection  shall  not 
become  effective  unless  the  Congress 
adopts,  and  there  is  enacted,  a  joint  resolu- 
tion authorizing  such  agreement.". 

(b)  Section  130  of  the  Atomic  Energy  Act 
of  1954  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"I.  (10  For  the  purposes  of  this  subsection, 
the  term  "joint  resolution'  means  a  joint  res- 
olution, the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  'That  the  Con- 
gress (does  or  does  not)  favor  the  proposed 
agreement  for  cooperation  transmitted  to 
the     Congress     by     the     President     on 

'.  with  date  of  the  transmission 

of  the  proposed  agreement  for  cooperation 
inserted  in  the  blank,  and  the  affirmative  or 
negative  phrase  within  the  parenthetical 
appropriately  selected. 

"(2)  On  the  day  on  which  a  proposed 
agreement  for  cooperation  is  submitted  to 
the  House  of  Representatives  and  the 
Senate  under  section  123  d..  a  joint  resolu- 
tion with  respect  to  such  agreement  for  co- 
operation shall  be  introduced  (by  request) 
in  the  House  by  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  for  himself  and 
the  ranking  minority  member  of  the  Com- 
mittee, or  by  Members  of  the  House  desig- 
nated by  the  chairman  and  ranking  minori- 
ty member:  and  shall  be  introduced  (by  re- 
quest) In  the  Senate  by  the  majority  leader 
of  the  Senate,  for  himself  and  the  minority 
leader  of  the  Senat*.  or  by  Members  of  the 
Senate  designated  by  the  majority  leader 
and  minority  leader  of  the  Senate.  If  either 
House  Is  not  In  session  on  the  day  on  which 
such  an  agreement  for  cooperation  is  sub- 
mitted, the  joint  resoltuion  shall  be  Intro- 
duced In  that  House,  as  provided  In  the  pre- 
ceding sentence,  on  the  first  day  thereafter 
on  which  that  House  is  in  session. 

"(3)  All  joint  resolutions  introduced  In  the 
House  of  Representatives  shall  be  referred 
to  the  appropriate  committee  or  conmiittees 
and  all  joint  resolutions  introduced  In  the 
Senate  be  referred  to  the  Committee  on 
Foreign  Relations  and  any  other  appropri- 
ate conunlttee. 
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••(4)  If  the  committee  of  either  House  to 
which  a  Joint  resolution  has  been  referred 
has  not  reported  it  at  the  end  of  45  days 
after  its  introduction,  the  committee  shall 
be  discharged  from  further  consideration  of 
the  joint  resolution  or  of  any  other  joint 
resolution  introduced  with  respect  to  the 
same  matter;  except  that,  in  the  case  of  a 
joint  resolution  which  has  been  referred  to 
more  than  one  committee,  if  before  end  of 
that  45-day  period  one  such  committee  has 
reported  the  joint  resolution,  any  other 
committee  to  which  the  joint  resolution  was 
referred  shall  be  discharged  from  further 
consideration  of  the  joint  resolution  or  of 
any  other  joint  resolution  introduced  with 
respect  to  the  same  matter. 

"(5)  A  joint  resolution  under  this  subsec- 
tion shall  be  considered  in  the  Senate  in  ac- 
cordance with  the  provisions  of  section 
601(b)<4)  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976.  For  the  purposes  of  expediting  the 
consideration  and  passage  of  joint  resolu- 
tions under  this  subsection,  it  shall  be  in 
order  for  the  Committee  on  Rules  of  the 
House  of  Representatives  (notwithstanding 
the  provisions  of  clause  4(b)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives) 
to  present  for  immediate  consideration,  on 
the  day  reported,  a  resolution  of  the  House 
of  Representatives  providing  procedures  for 
the  consideration  of  a  joint  resolution  under 
this  subsection  similar  to  the  procedures  set 
forth  in  section  601(b)(4)  of  the  Internation- 
al Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

■(6)  In  the  case  of  a  joint  resolution  de- 
scribed in  paragraph  (1).  if  prior  to  the  pas- 
sage by  one  House  of  a  joint  resolution  of 
that  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  matter  from 
the  other  House,  then— 

"(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

••(B)  the  vote  of  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. ". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  any  agreement  for  coopera- 
tion which  is  entered  into  after  the  date  of 
the  enactment  of  this  Act. 

TKCHJflCAL  AMENDMENT 

Sec.  126.  Section  38(e)  of  the  Arms  Export 
Control  Act. 


NUCLEAR  REGULATORY 
COMMISSION  AUTHORIZATION 


SIMPSON  AMENDMENT  NO.  7095 
Mr.  BAKER  (for  Mr.  Simpson)  pro- 
posed an  amendment  to  the  bill  (S. 
1291)  to  authorize  appropriations  to 
the  Nuclear  Regulatory   Commission 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954.  and  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974;  as  follows: 
TITLE  l-AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  YEARS  1984 
AND  1985 

Sec  101.  There  are  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 
Commission  in  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  for  the  fiscal 
years  1984  and  1985  to  remain  available 
until  expended,  $466,800,000  for  fiscal  year 
1984  and  $460,000,000  for  fiscal  year  1985. 


Sec.  102.  (a)  the  sums  authorized  to  be  ap- 
propriated in  this  Act  for  fiscal  years  1984 
and  1985  shall  be  allocated  as  follows: 

(1)  not  more  than  $91,490,000  for  fiscal 
year  1984  and  $87,140,000  for  fiscal  year 
1985,  may  be  used  for  "Nuclear  Reactor 
Regulation",  of  which  an  amount  not  to 
exceed  $1,000,000  is  authorized  each  such 
fiscal  year  to  be  used  to  accelerate  the 
effort  in  gas-cooled  thermal  reactor  preap- 
plication  review; 

(2)  not  more  than  $70,910,000  for  fiscal 
year  1984  and  $74,770,000  for  fiscal  year 
1985,  may  be  used  for  •'Inspection  and  En- 
forcement"; 

(3)  not  more  than  $36,280,000  for  fiscal 
year  1984  and  $35,710,000  for  fiscal  year 
1985,  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards"; 

(4)  not  more  than  $199,740,000  for  fiscal 
year  1984  and  $193,290,000  for  fiscal  year 
1985,  may  be  used  for  'Nuclear  Regulatory 
Research ",  of  which  an  amount  not  to 
exceed  $2,600,000  is  authorized  each  such 
fiscal  year  to  be  used  to  accelerate  the 
effort  in  gas-cooled  thermal  reactor  safety 
research; 

(5)  not  more  than  $27,520,000  for  fiscal 
year  1984  and  $27,470,000  for  fiscal  year 
1985,  may  be  used  for  "Program  Technical 
Support"; 

(6)  not  more  than  $40,860,000  for  fiscal 
year  1984  and  $44,620,000  for  fiscal  year 
1985,  may  be  used  for  "Program  Direction 
and  Administration". 

(b)  The  Nuclear  Regulatory  Commission 
may  use  not  more  than  1  per  centum  of  the 
amounts  authorized  to  be  appropriated 
under  paragraph  102(a)(4)  to  exercise  its  au- 
thority under  section  31a  of  the  Atomic 
Energy  of  1954  (42  U.S.C.  205(a))  to  enter 
into  grants  and  cooperative  agreements 
with  universities  pursuant  to  such  para- 
graph. Grants  made  by  the  Commission 
shall  be  made  in  accordance  with  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  and  other  appli- 
cable law. 

(c)  Any  amount  appropriated  for  a  fiscal 
year  to  the  Nuclear  Regulatory  Commission 
pursuant  to  any  paragraph  of  subsection 
102(a)  for  purposes  of  the  program  referred 
to  in  such  paragraph,  may  be  reallocated  by 
the  Commission  for  use  in  a  program  re- 
ferred to  in  any  other  paragraph  of  such 
subsection,  or  for  use  in  any  other  activity 
within  a  program,  except  that  the  amount 
available  from  appropriations  for  such  fiscal 
year  for  use  in  any  program  or  specified  ac- 
tivity may  not.  as  a  result  of  reallocations 
made  under  this  subsection,  be  increased  or 
reduced  by  more  than  $500,000  unless— 

(Da  period  of  thirty  calendar  days  (ex- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain  or  an  adjournment 
sine  die)  passes  after  the  receipt,  by  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  pf  notice  submitted  by 
the  Commission  containing  a  full  and  com- 
plete statement  of  the  reallocation  proposed 
to  be  made  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
reallocation;  or 

(2)  each  such  committee,  before  the  expi- 
ration of  such  period,  transmits  to  the  Com- 
mission a  written  notification  that  such 
committee  does  not  object  to  such  proposed 
reallocation. 

Sec.  103.  Moneys  received  by  the  Nuclear 
Regulatory  Commission  for  the  cooperative 


nuclear  research  program  and  the  material 
access  authorization  program  may  be  re- 
tained and  used  for  salaries  and  expenses  as- 
sociated with  such  programs,  notwithstand- 
ing the  provisions  of  section  3617  of  the  Re- 
vised Statutes  (31  U.S.C.  484).  and  shall 
remain  available  until  expended. 

Sec.  104.  From  amounts  appropriated  to 
the  Nuclear  Regulatory  Commission  puru- 
sant  to  this  title,  the  Commission  may 
transfer  to  other  agenceis  of  the  Federal 
Govenmjent  sums  for  salaries  and  expenses 
for  the  performance  by  such  agencies  of  ac- 
tivities for  which  such  appropriations  of  the 
Commission  are  made.  Any  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tion of  the  agency  to  which  such  sums  are 
transferred. 

Sec.  105.  Notwithstanding  any  other  pro- 
visions of  this  Act,  no  authority  to  make 
payments  under  this  Act  shall  be  effective 
except  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

Sec.  106.  (a)  No  funds  authorized  to  be  ap- 
propriated under  this  Act  may  be  used  to 
carry  out  any  policy  or  program  for  the  de- 
centralization or  regionalization  of  any  Nu- 
clear Regulatory  Commission  authorities  re- 
garding commerical  nuclear  powerplant  li- 
censing until  sixty  legislative  days  after  the 
date  on  which  the  Commission  submits  to 
the  Congress  a  report  evaluating  the  effect 
of  such  policy  or  program  on  nuclear  reac- 
tor safety:  Provided,  however.  That  the  pro- 
hibition contained  in  this  subsection  shall 
not  apply  to  any  personnel  assigned  to  the 
field,  or  to  activities  in  which  they  were  en- 
gaged, on  or  before  September  22,  1983.  The 
report  shall  include— 

(Da  detailed  description  of  the  authori- 
ties to  be  transferred,  the  reason  for  such 
transfer,  and  an  assessment  of  the  effect  of 
such  transfer  on  nuclear  reactor  safety; 

(2)  an  analysis  of  all  comments  submitted 
to  the  Commission  regarding  the  effect  on 
nuclear  reactor  safety  which  would  result 
from  carrying  out  the  policy  or  program 
proposed  by  the  Commission:  and 

(3)  an  evaluation  of  the  results,  including 
the  advantages  and  disadvantages,  of  the 
pilot  program  conducted  under  subsection 
(b). 

(b)  Notwithstanding  the  prohibition  con- 
tained in  subsection  (a),  the  Commission  is 
authorized  to  conduct  a  pilot  program  for 
the  purpose  of  evaluating  the  concept  of 
delegating  authority  to  regional  offices  for 
issuance  of  specific  types  of  operating  reac- 
tor licensing  actions  and  for  the  purpose  of 
addressing  the  issues  identified  in  para- 
graphs (a)(l)-(3)  of  this  section. 

Sec  107,  (a)  Of  the  amounts  authorized  to 
be  appropriated  under  this  Act  for  the  fiscal 
years  1984  and  1985,  such  sums  as  may  be 
necessary  are  authorized  to  be  used  by  the 
Nuclear  Regulatory  Commission  for— 

(1)  the  acquisition  (by  purchase,  lease,  or 
otherwise)  and  installation  of  equipment  to 
be  used  for  the  small  test  prototype  nuclear 
data  link  program  or  for  any  other  program 
for  the  collection  and  transmission  to  the 
Commission  of  data  from  licensed  nuclear 
reactors  during  abnormal  conditions  at  such 
reactors;  and 

(2)  a  full  and  complete  analysis  of— 

(A)  the  appropriate  role  of  the  Commis- 
sion during  abnormal  conditions  at  a  nucle- 
ar reactor  licensed  by  the  Commission; 

(B)  the  information  which  should  be  avail- 
able to  the  Commission  to  enable  the  Com- 
mission to  fulfill  such  role  and  to  carry  out 
other  related  functions; 


(C)  various  alternative  means  of  assuring 
that  such  information  is  available  to  the 
Commission  in  a  timely  manner;  and 

(D)  any  changes  in  existing  Commission 
authority  necessary  to  enhance  the  Com- 
mission response  to  abnormal  conditions  at 
a  nuclear  reactor  licensed  by  the  Commis- 
sion: 

Provided,  however.  That  no  funds  shall  be 
available  under  this  Act  for  the  acquisition 
and  installation  of  any  equipment  for  the 
collection  and  transmission  to  the  Commis- 
sion of  data  from  licensed  nuclear  reactors 
during  abnormal  conditions  at  such  reac- 
tors, or  for  the  analysis  of  such  equipment, 
unless  such  acquisition  and  analysis  in- 
cludes, as  one  of  the  alternatives  considered, 
a  fully  automated  electronic  nuclear  data 
link.  The  small  test  prototype  referred  to  in 
paragraph  (1)  may  be  used  by  the  Commis- 
sion in  carrying  out  the  study  and  analysis 
under  paragraph  (2).  Such  analysis  shall  In- 
clude a  cost-benefit  analysis  of  each  alterna- 
tive examined  under  subparagraph  (C). 

Sec  108.  Of  the  amounts  authorized  to  be 
appropriated  under  this  Act,  the  Nuclear 
Regulatory  Commission  may  use  such  sums 
as  may  be  necessary,  in  the  absence  of  a 
State  or  local  emergency  preparedness  plan 
which  has  been  approved  by  the  Federal 
Emergency  Management  Agency,  to  Issue  an 
operating  license  (including  a  temporary  op- 
erating license  under  section  192  of  the 
Atomic  Energy  Act  of  1954.  as  amended)  for 
a  nuclear  power  reactor.  If  It  determines 
that  there  exists  a  State,  local,  or  utility 
plan  which  provides  reasonable  assurance 
that  public  health  and  safety  is  not  endan- 
gered by  operation  of  the  facility  concerned. 

Sec  109.  Notwithstanding  the  second  sen- 
tence of  section  103  d.  and  the  second  sen- 
tence of  section  104  d.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  the  Nuclear  Regu- 
latory Commission  is  hereby  authorized  to 
transfer  Facility  Operating  Ucense  num- 
bered R-81  to  a  United  States  entity  or  cor- 
poration owned  or  controlled  by  a  foreign 
corporation  If  the  Commission— 

(1)  finds  that  such  transfer  would  not  be 
Inimical  to  the  common  defense  and  securi- 
ty or  to  the  health  and  safety  of  the  public; 
and 

(2)  includes  in  such  license,  as  transferred, 
such  conditions  as  the  Commission  deems 
necessary  to  ensure  that  such  foreign  corpo- 
ration cannot  direct  the  actions  of  the  li- 
censee in  ways  that  would  be  inimical  to  the 
common  defense  and  security  or  the  health 
and  safety  of  the  public. 

TITLE  II-AMENDMENT  TO  THE 
NUCLEAR  WASTE  POLICY  ACT  OF  1982 
Sec.  201.  The  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et  seq.)  is  amended  by 
adding  a  new  section  126  as  follows: 

"Sbc.  126.  The  provisions  of  sections  115, 
116,  117,  and  118  of  this  subtitle  shall  con- 
stitute the  exclusive  rights  of  participation 
by  an  affected  State  or  Indian  tribe  in  the 
plaiming.  siting,  development,  construction, 
and  operation  of  a  repository  or  a  moni- 
tored, retrievable  storage  facility  that  is  re- 
quired to  be  licensed  by  the  Commission: 
Provided,  however.  That  nothing  in  this  Act 
shall  preclude  any  recognized  right  of  any 
State  or  Indian  tribe  under  existing  law 
with  respect  to  such  repository  or  moni- 
tored, retrievable  storage  facUity.'. 

McCLURE  AMENDMENT  NO.  7096 
Mr.  BAKER  (for  Mr.  McClure)  pro- 
posed an  amendment  to  amendment 
No.  7095  proposed  by  Mr.  Baker  (for 


Mr.  Simpson)  to  the  bill  S.  1291.  supra; 
ss  follows: 
strike  Title  II  of  the  bill. 


MARITIME  PROGRAMS 
IMPROVEMENTS 


PACKWOOD  AMENDMENT  NO. 
7097 

Mr.  BAKER  (for  Mr.  Packwood) 
proposed  an  amendment  to  the  bill 
(H.R.  5833)  to  improve  certain  mari- 
time programs  of  the  Department  of 
Transportation  and  the  Department 
of  Commerce;  as  follows: 

On  page  6.  line  6,  insert  the  following  im- 
mediately after  "obligors":  "pay  a  fee  which 
may  be  computed  on  the  highest". 

PACKWOOD  AMENDMENT  NO. 
7098 

Mr.  BAKER  (for  Mr.  Packwood) 
proposed  an  amendment  to  the  bill 
H.R.  5833.  supra;  as  follows: 

On  page  4.  line  4  insert  the  words  "'or  with 
the  need  for  technical  Improvements  Includ- 
ing but  not  limited  to  increased  fuel  effi- 
ciency or  Improved  safety"  Immediately 
after  the  word  "resources". 


FEDERAL  DAMS  ANNUAL 
CHARGES 


McCLURE  AMENDMENT  NO.  7099 
Mr.  BAKER  (for  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  (S. 
1132)  to  amend  the  Federal  Power  Act 
to  specify  the  annual  charges  for 
projects  with  licenses  issued  by  the 
Federal  Energy  Regulatory  Commis- 
sion for  the  use  of  Federal  dams  and 
other  structures;  as  follows: 

Amendment  to  the  House  Amendment  in 
the  nature  of  a  substitute,  strike  sec.  2  of 
the  House  Amendment. 


ADDITIONAL  STATEMENTS 


INJUSTICE  AGAINST  SOVIET 

JEWS 
Mr.  BIDEN.  Mr.  President,  there  is 
no  shortage  of  evidence  about  the  mis- 
treatment of  Soviet  Jews.  Recently  I 
received  additional  new  information  in 
a  firsthand  accoimt  by  one  of  Ameri- 
ca's most  respected  law  enforcement 
officers. 

Edward  G.  Rendell  is  the  district  at- 
torney of  Philadelphia.  I  have  worked 
with  him  in  the  past  in  developing  leg- 
islation to  combat  crime  and  I  know 
that  he  is  well  regarded  throughout 
our  country  by  other  district  attor- 
neys. He  is  tough,  smart,  and  irmova- 
tive.  He  is  also  deeply  troubled  by 
what  he  has  learned  about  the  plight 
of  Soviet  Jews. 

Last  summer  Ed  Rendell  traveled  to 
the  Soviet  Union  and  looked  into  the 
cases  of  several  refuseniks  in  Moscow 
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and  Leningrad.  In  a  subsequent  letter 
to  me,  he  noted  that  "problems  for 
Soviet  Jews  In  both  cities  have  intensi- 
fied, and  there  seems  to  be  a  systemat- 
ic upgrading  of  the  pressure,  harass- 
ment, and  legal  actions  being  brought 
against  Jews  in  general,  and  those  in- 
volved in  the  teaching  of  the  Hebrew 
language  and  efforts  to  preserve 
Jewish  culture.  In  particular." 

On  his  return.  Ed  Rendell  wrote  to 
the  chief  prosecutor  of  the  Soviet 
Union,  Procurator  General  Aleksandr 
Rekunkov,  and  cited  three  cases  which 
Illustrated  "fundamental  abuses  of 
basic  fairness  that  appear  to  be  sys- 
temic and  widespread."  He  challenged 
the  procurator  general  to  halt  such 
abuses  and  to  "take  steps  to  demon- 
strate to  the  rest  of  the  world  your 
concern  with  basic  human  rights." 

Mr.  President,  in  his  typical  straight- 
forward and  incisive  way,  EM  Rendell 
is  demanding  that  the  Soviet  Govern- 
ment let  its  citizens— in  particular,  its 
Jewish  citizens — exercise  the  rights 
they  supposedly  have  under  Soviet 
law.  I  believe  that  every  Member  of 
the  Congress  would  echo  that  demand. 
In  order  that  my  colleagues  can  have 
the  benefit  of  this  noted  district  attor- 
ney's revelations  about  Soviet  injus- 
tice. I  ask  that  the  text  of  his  letter  to 
the  Soviet  prosecutor  t)e  printed  in  the 
Record. 
The  letter  follows: 

District  Attormby's  OmcE. 
Philadelphia,  PA,  September  14,  1984. 
Aleksandr  Rekunkov. 
Procurator  General, 
Moscow,  U.S.S.R. 

Dear  Prcxhtrator  General:  I  recently  had 
the  opportunity  to  spend  eight  days  in  your 
country.  During  my  travels  I  observed  many 
things  about  the  USSR  that  truly  impressed 
me.  As  the  elected  District  Attorney  and 
Chief  Law  Enforcement  Officer  of  the 
fourth  largest  city  in  the  United  States  of 
America,  I  was  particularly  interested  in 
viewing  and  comparing  the  Soviet  system  of 
justice.  In  that  capacity,  as  IxJth  a  student 
and  practitioner  in  the  dispensing  of  justice, 
I  was  deeply  troubled  by  what  1  learned 
about  the  relationship  betweeen  Soviet  jus- 
tice and  human  rights.  I  am  writing  to  you. 
in  your  capacity  as  the  Chief  Prosecutor  for 
the  Soviet  government,  to  express  my  in- 
tense concern  with  fundamental  abuses  of 
basic  fairness  that  appear  to  be  systemic 
and  widespread. 

By  way  of  example,  I  will  refer  to  three 
cases  which  were  brought  to  my  attention 
prior  to  my  arrival  and  about  which  I  heard 
a  great  deal  more  after  I  arrived.  The  facts 
indicate  a  pattern  of  what  I  believe  to  be 
shocking  abuse  in  the  literal  creation  of 
criminal  charges  against  Alexander  Yakir, 
Alexander  Kholmansky  and  Yulie  Edel- 
steln.  In  each  of  these  cases  there  are  not 
only  violations  of  fundamental,  universally 
recognized  concepts  of  fairness  and  justice, 
but  also  of  Soviet  law  itself.  All  are  related 
to  efforts  at  some  level  In  the  Soviet  govern- 
ment to  harass,  discourage  and  humiliate 
those  who  become  Soviet  Jewish  Refuse- 
niks. those  who  promote  Jewish  culture, 
and  specifically,  those  who  teach  and  study 
the  Hebrew  language  which.  Ironically.  Is 
guaranteed  by  our  own  laws  and  constitu- 
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tlon.  I  would  hope,  as  one  conimltted  to  the 
growth  and  spread  of  the  justice  system, 
that  neither  you  nor  President  Chemenko 
nor  other  high  officials  in  the  Soviet  Union, 
would  countenance  such  abuses  once  you 
were  aware  of  them,  and  that  you  wold  take 
steps  to  demonstrate  to  the  rest  of  the 
world  your  concern  with  basic  human 
rights.  Accordingly.  I  would  like  to  share 
with  you  my  observations  and  findings  re- 
garding the  three  cases. 

Alexander  Kholmansky— Mr.  Kholmansky 
was  arrested  in  Estonia  for  breaking  into  a 
mail  box  to  retrieve  a  single  letter.  He  is  a 
teacher  of  the  Hebrew  language  and,  from 
everything  I  was  able  to  ascertain,  an  out- 
standing citizen,  who  has  never  violated 
Soviet  law  in  the  past,  and  who  has  been  a 
productive  member  of  Soviet  society.  He  has 
not  only  been  held  In  detention  for  several 
weeks  on  this  charge,  but  his  detention 
period  has  now  been  extended  to  September 
25. 1  was  amazed  to  leam  that  based  on  this 
act,  orders  were  issued  which  allowed 
searches  to  be  carried  out  in  the  homes  of 
Mr.  Kholmansky's  parents,  as  well  as  the 
homes  of  several  of  his  friends  and  Hebrew 
students.  It  is  inconceivable,  under  any  rea- 
sonable legal  construct,  that  an  alleged 
theft  from  a  mail  box  in  Estonia  could  give 
rise  to  legal  searches  of  other  peoples  homes 
in  Moscow.  Nonetheless,  these  orders  were 
issued  and  an  illegal  search  of  Mr.  Khol- 
mansky's parents'  apartment  in  Moscow 
took  place.  It  is  my  understanding  that  a 
basic  precept  of  Soviet  law  is  that  the  au- 
thorities are  required  to  first  request  the 
voluntary  submission  of  desired  material 
from  the  people  whose  home  is  to  be 
searched,  thereby  making  any  subsequent 
search  unnecessary  and  preserving  the  uni- 
versally recognized  right  of  privacy.  This 
very  fine  procedure  was  not  followed  in  this 
instance.  Indeed,  Mr.  Kholmansky's  father 
was  forced  to  stay  in  one  room  of  his  apart- 
ment while  the  investigators  searched  all 
the  other  rooms.  During  the  search,  reli- 
gious and  cultural  material  was  seized.  This 
material  was  totally  unrelated  to  any  possi- 
ble charge  arising  from  the  theft  from  the 
mail  box.  Worst  of  all,  it  seems  clear  that 
the  investigators  deliberately  planted  a 
pistol,  forty-one  bullets  and  two  firing  clips 
in  one  of  the  rooms  of  the  apartment. 

In  the  context  of  his  life  as  a  Hebrew 
scholar,  it  Is  unreasonable,  if  not  ludicrous, 
to  suggest  that  Mr.  Kholmansky  would  pos- 
sess a  firearm.  More  to  the  point  from  a 
legal  standpoint,  it  is  beyond  comprehen- 
sion that  a  gun  found  in  his  parents'  apart- 
ment in  Moscow  could  be  the  basis  for  a 
charge  against  him  in  Estonia.  It  is  my  un- 
derstanding that  Mr.  Kholmansky's  parents 
have  filed  an  application  with  your  office 
asking  that  no  further  charges  be  placed 
upon  Mr.  Kholmansky  based  on  the  search 
and  the  illegally  planted  evidence.  As  one 
dedicated  to  enforcing  the  law,  I  fervently 
join  in  their  request  to  you. 

Yulie  Edelstein— one  of  the  searches 
which  took  place  pursuant  to  the  Khol- 
mansky incident  occurred  in  the  home  of 
Yulie  Edelstein,  a  leading  teacher  of  the 
Hebrew  language  who  is  also  well  known 
throughout  the  Soviet  Union  for  being  an 
outstanding  citizen  of  your  country.  This 
search  was  even  more  shocking  in  its  illegal- 
ity than  that  of  Mr.  Kholmansky's  parents' 
apartment.  Much  like  the  above  instance, 
the  investigators  planted  illegal  evidence  in 
the  Edelsteins'  apartment.  The  violations  of 
l^viet  law  and  procedure  in  this  investiga- 
tion were  numerous.  To  begin  with,  the  in- 
vestigators never  told  Mr.  Edelstein  what 


they  were  searching  for,  as  is  required  by 
law,  nor  did  they  show  him  the  complete 
order.  Furthermore,  they  failed  to  identify 
themselves  properly.  Only  a  member  of  the 
Militia  produced  his  identification  while 
telling  the  Edelsteins  that  the  other  investi- 
gators were  known  to  him,  and  were,  there- 
fore, exempt  from  the  requirement  to  offer 
proof  of  their  identities.  As  you  are  aware, 
there  is  no  such  exemption  in  Soviet  law. 
The  Edelsteins  consistently  asked  them 
what  they  were  searching  for,  but  the  inves- 
tigators refused  to  answer,  pleading  confi- 
dentiality. This,  too,  violates  Soviet  law.  In 
fact,  Edelstein's  parents  were  removed  from 
their  homes  during  the  search  and  taken  to 
a  police  station.  In  the  beginning  of  the 
search  the  investigators  appeared  to  be 
looking  only  at  books  and  material  in  the 
Hebrew  language.  They  confiscated  books, 
cassettes,  letters,  notebooks  and  address 
books  written  in  Hebrew,  but  the  investiga- 
tors admitted  to  the  Edelsteins  that  there 
was  nothing  in  their  apartment  that  could 
be  construed  to  be  anti-Soviet  material.  At 
one  point,  however,  the  investigators  identi- 
fied two  objects  which  they  claimed  might 
be  narcotics  or  controlled  substances.  They 
stated  that  an  expert  was  required  to  ana- 
lyze these  objects,  and  took  them  from  the 
apartment.  As  was  the  case  with  Mr.  Khol- 
mansky, it  seems  clear  that  these  items  were 
planted  by  the  investigators  themselves.  It 
is  highly  unreasonable,  if  not  ludicrous,  to 
believe  that  a  devoutly  religious  Jewish 
scholar  and  teacher  in  the  Soviet  Union 
would  become  involved  with  this  type  of 
substance. 

Lastly,  it  is  a  clear  violation  of  fundamen- 
tal law  for  these  searches  to  have  taken 
place  at  all.  It  is  inconceivable  that  Mr. 
Kholmansky's  alleged  actions  in  breaking 
into  a  mail  box  in  Estonia  could  give  au- 
thorities just  cause  for  searching  the  Edel- 
steins' apartment  in  Moscow.  Theie  is  no 
evidentiary  link  whatsoever  between  these 
incidents.  For  several  days  after  the  search, 
no  action  was  taken  against  Mr.  Edelstein, 
but  shortly  before  I  left  your  country,  I 
learned  that  Mr.  Edelstein  has  been  arrest- 
ed on  narcotics  charges.  Actions  such  as 
these,  in  bringing  trumped-up  charges 
against  one  of  the  leading  Hebrew  scholars 
in  the  Soviet  Union,  can  bring  nothing  but 
shame  to  the  Soviet  Union  among  the  na- 
tions of  the  world.  I  am  asking  you  to  inter- 
cede personally  to  review  these  charges  and 
to  have  them  dismissed. 

Alexander  Yakir— Before  1  arrived  in  the 
Soviet  Union,  I  was  made  aware  of  the  fact 
that  Alexander  Yakir  had  been  arrested  and 
convicted  by  a  lower  court  on  a  charge  of 
draft  evasion.  While  I  was  in  the  Soviet 
Union,  I  was  made  aware  of  sufficient  addi- 
tional facts  to  become  shocked  by  the  injus- 
tice that  was  done.  All  of  this  served  to  con- 
vince me  that  these  charges  must  also  be 
part  of  a  plan  of  harassment  against  the  Re- 
fusenik  community. 

Your  office  no  doubt  is  aware  of  the  facts 
of  the  case.  Mr.  Yakir  was  arrested  for  draft 
evasion  at  the  age  of  29,  two  years  after  his 
eligibility  for  the  draft  had  expired.  After 
obtaining  several  official  delays  from  enter- 
ing your  military  service  due  to  his  Israeli 
citizenship,  and  because  it  was  in  the  best 
interests  of  the  Soviet  Union  that  he  not 
serve  (he  was  informed  of  this  in  writing  in 
1978,  and  that  document  appears  in  his  case 
file),  Mr.  Yakir  was  finally  ordered  to  report 
for  military  service  on  April  30,  1981.  Three 
or  four  days  later  his  father  went  to  the 
military  board  to  tell  them  that  his  son  was 
out  of  town  but  that  he  would  be  willing  to 


serve  as  long  as  he  was  assigned  to  a  unit 
which  did  not  deal  with  military  secrets. 
The  Board  told  Mr.  Yakir's  father  that  they 
were  referring  the  case  back  to  the  prosecu- 
tor's office.  That  office  never  contacted  the 
Yakirs,  despite  the  fact  that  in  1982,  having 
started  a  job  as  a  lifeguard  in  Moscow,  his 
supervisor  informed  the  military  of  this. 

No  action  was  taken  until  June,  1984, 
when  a  militia  man  came  to  the  Yakirs' 
apartment  to  arrest  Alexander.  The  Yakir 
family  was  told  by  members  of  the  prosecu- 
tor's office  that  the  case  was  stopped  in 
1981.  after  Mr.  Yakir's  father  indicated  Al- 
exander's willingness  to  serve.  The  case  was 
started  again  in  1984.  for  no  apparent 
reason.  Alexander  Yakir's  willingness  to 
serve  in  the  military  was  made  clear  by  his 
father  and  his  whereabouts  were  constantly 
known  to  the  authorities  between  1981  and 
1984  (where  is  specific  proof  of  this,  of 
course,  during  the  time  he  worked  as  a  life- 
guard). Despite  all  of  this  evidence,  a  lower 
court  judge  rendered  a  verdict  of  guilty  and 
sentenced  him  to  two  years  in  prison.  The 
case  has  been  appealed  to  the  city  court  and 
Alexander  Yakir  is  being  held  in  transfer 
prison  pending  a  decision  by  that  court.  I 
know  that  I  am  not  the  first  American  to 
speak  out  about  the  Yakir  matter.  In  fact, 
President  Reagan  and  Presidential  candi- 
date Walter  Mondale  have  made  public 
statements  decrying  what  has  occurred.  The 
world  is  watching  this  case  to  determine 
whether  your  country  is  engaged  in  a  pat- 
tern of  persecuting  Soviet  Jews  In  general 
and  the  Refuseniks  in  particular.  It  is  my 
hope  that  these  questions  will  be  answered 
in  the  negative  by  your  taking  action  per- 
sonally to  see  that  these  charges  against 
Mr.  Yakir  are  dismissed. 

As  I  indicated  at  the  beginning  of  my 
letter,  I  found  many  things  commendable 
about  life  in  the  Soviet  Union.  There  are 
many  Americans,  both  in  official  capacities 
and  those  who  are  ordinary  citizens,  who 
are  hopeful  that  relations  between  our 
countries  can  become  more  friendly  and 
productive.  However,  there  is  a  serious  road- 
block to  the  achievement  of  this  goal.  Fun- 
damental to  any  productive  relationship 
must  be  the  sense  that  the  parties  can  deal 
with  each  other  on  a  common  foundation  of 
justice  and  fairness  at  all  levels.  That  sense 
is  currently  lacking,  precisely  because  of 
cases  such  as  the  three  that  I  have  de- 
scribed in  this  letter.  I  believe  that  it  would 
be  a  very  meaningful  signal  to  all  the  na- 
tions of  the  world  about  the  intentions  of 
the  Soviet  Union  if  the  charges  were  with- 
drawn in  all  of  these  three  matters,  and  if 
the  government  of  the  Soviet  Union  made  It 
clear  that  there  would  be  no  further  harass- 
ment of  its  Jewish  citizens. 

I  anxiously  await  your  action,  interven- 
tion and  response. 

Sincerely  yours. 

Edward  G.  Rendell, 

District  Attomey.m 


CARIBBEAN  BASIN  PROMOTION 
CENTER 

•  Mr.  PERCY.  Mr.  President,  it  is 
with  extraordinary  pleasure  ttiat  I 
share  witii  my  colleagues  a  remarlcable 
success  story  of  private  sector  initia- 
tive, high  return  on  Federal  invest- 
ment, and  international  cooperation 
and  mutual  benefit.  It  is  the  story  of 
the  achievements  of  the  Chicago  Asso- 
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ciation  of  Commerce  and  Industry's 
Caribbean  Basin  Promotion  Center. 

Just  as  significantly,  it  is  the  story 
of  new,  productive  trade  partnerships; 
new,  mutually  rewarding  investment 
opportimities;  a  keener  appreciation  of 
the  potential  markets  and  resources  of 
differing  cultures  as  well  as  the  com- 
plexities of  trade  with  those  cultures; 
and  a  repository  of  know-how  and 
skills  upon  which  all  kinds  of  firms 
from  all  participating  countries  can 
draw  in  forging  sound  relationships. 

The  story  is  a  stimning  one— over 
$40  of  investment  and  trade  for  every 
$1  of  AID  funds  to  support  the  center; 
every  goal  met  or  exceeded  in  terms  of 
assistance  rendered,  contacts  generat- 
ed said  opportunities  investigated. 

The  Caribbean  Basin  Promotion 
Center  [CBPC]  was  proposed  by  the 
Chicago  business  group  in  1982,  in 
direct  response  to  President  Reagan's 
call  for  private  investment  and  trade 
initiatives  to  strengthen  United 
States-Caribbean  economic  ties  and 
assist  in  the  development  of  our  Carib- 
bean neighbors'  trade. 

The  administration,  in  proposing  the 
Caribbean  Basin  Initiative,  set  specific 
goals.  Ambassador  William  Brock,  our 
Special  Trade  Representative,  high- 
lighted the  careful  focus:  "We  have 
been  engaged  in  the  task  of  melding 
trade,  investment,  and  financial  assist- 
ance measures  into  a  workable  ap- 
proach to  regional  development," 
rather  than  quick  fixes  and  unilateral 
impositions. 

The  Chicago  Association  of  Com- 
merce and  Industry  [CACI]  accepted 
this  opportunity  and  its  challenges 
wholeheartedly.  It  sought  assistance 
from  the  Agency  for  International  De- 
velopment in  formulating  a  sector-to- 
sector,  private-to-private,  business-ori- 
ented office  which  would  establish, 
nurture  and  sustain  links  between 
United  States  and  Caribbean  enter- 
prises. 

These  links  were  to  include  finan- 
cial, trade,  and  investment  opportuni- 
ties; were  to  leverage  AID'S  and  the 
administration's  investment  by  demon- 
strably increasing  trade  and  jobs.  The 
program  also  foresaw  the  creation  of 
viable,  legitimate  business  deals  which 
were  self-sustaining  in  their  own  right. 
This  has  happened  and  these  links  are 
now  firmly  in  place  in  many  cases. 

CACI  created  a  Caribbean  Basin 
Promotion  Center  which  has  become  a 
nexus  of  interaction  between  U.S. 
firms  and  those  in  the  Caribbean 
region.  This  center,  with  offices  in 
Chicago,  the  Dominican  Republic,  and 
Costa  Rica,  links  needs  and  opportuni- 
ties to  generate  the  deals,  investments, 
and  jobs. 

It  is  with  some  personal  pride— as  a 
strong  sponsor  of  the  original  con- 
cept—that I  report  today  on  the  re- 
markable achievements  of  this  private 
initiative  and  its  ability  to  leverage 
Federal  funds  and  fulfill  the  policy 


goals  which  were  set  forth  in  the  Car- 
ibbean Basin  Initiative. 

When  AID  Administrator  Peter 
McPherson  and  I  announced  the  cre- 
ation of  CBPC  just  2  years  ago,  we 
were  both  extraordinarily  impressed 
with  the  business-like  approach  CACI 
had  taken  in  its  proposal,  and  especial- 
ly with  the  group's  willingness  to 
specify  and  be  judged  by  performance 
goals  and  an  utterly  objective  external 
performance  audit.  In  tmtested  find 
uncharted  waters,  CACI  exhibited 
enough  self-confidence  and  acumen  to 
realize  that  only  by  operating  as  a 
business  entity  could  it  be  (a)  viewed 
as  a  valid  business  communications 
center;  (b)  engaged  by  both  sides  in 
deals  as  a  trusted  intermediary;  and 
(c)  effective  as  an  independent  broker 
and  promoter  on  behalf  of  potential 
trading  partners. 

The  goals  agreed  upon  by  AID  and 
CACI  were  remarkably  explict  and  no- 
table for  their  clarity  and  mensurabil- 
ity: 

Six  new  products  from  each  primary 
country— Costa  Rica  and  the  Domici- 
can  Republic- being  sold  in  the  Chica- 
go area; 

Possible  investments  of  up  to  $20 
million  being  discussed  and  negotiated; 
Twenty  serious  investment  opportu- 
nities referred  from  Costa  Rica  and 
the  Dominican  Republic  to  interested 
parties  in  the  Chicago  area; 

Referral  of  investment  opportimities 
from  the  two  secondary  coimtries  with 
modified  programs  to  interested  par- 
ties; 

Ten  bulletins  sent  out  to  all  CACI 
members.  Seven  bulletins  to  focus  on 
the  two  primary  coimtries,  three  on 
the  secondary  countries; 

Two  trade  missions  each  to  Costa 
Rica  and  the  Dominican  Republic; 

One  general  orientation  program  per 
country  for  Chicago  business  persons 
interested  in  doing  business  in  that 
country; 

One  exhibit  sponsored  for  each 
country  in  Chicago. 

These  objectives.  Mr.  President,  are 
concrete,  directed  to  the  goals  of  the 
Caribbean  Basin  Initiative,  time  ori- 
ented—linked to  the  initial  contract— 
and  result-oriented  rather  than  oper- 
ational definitions.  The  Agency  for 
International  Development  is  to  be 
commended  for  its  wisdom  in  selecting 
such  an  able  vehicle  for  meeting  CBI 
goals  and  for  paving  the  way  to  the 
private  sector's  involvement  in  a  busi- 
ness-like manner  in  the  Caribbean. 

The  outcome  of  this  effort?  As  I 
have  noted,  the  CBPC  has  been  arous- 
ing success,  a  warmly  welcomed  rising 
star  marking  Americans— United 
States  and  Caribbean— working  in 
partnership  within  free  market  tradi- 
tion to  build  economic  growth  on  na- 
tional strengths. 

The  Chicago  Tribune  recently  head- 
lined the  program's  measurable 
achievement:  "Firms  Finding  Caribbe- 
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an  Very  Hospitable  Waters"  (August 
22,  1984).  Reporter  George  de  Lama 
noted  that  under  the  CBI  incentives, 
nontraditional  exports  have  increased 
14  percent  over  1983,  and  that  new  op- 
portunities are  being  uncovered  every 
day— a  manufacturer,  from  Los  Ange- 
les, of  plastic  Christmas  trees  wants  a 
consolidated  site  nearer  the  United 
States  than  his  many  Par  East  plants. 
A  pair  of  Wisconsin  businessmen  find 
a  sizable  market  potential  for  their 
know-how  in  packaging  and  marketing 
eggs  within  the  Dominican  Republic. 
A  container  load  of  Dominican  rocking 
chairs  has  just  recently  been  shipped 
to  the  United  States— the  first  ship- 
ment of  a  $3  million  trade  transaction. 
Explicit  trade  results  include  the  im- 
portation of  apparel,  fruits,  vegetables, 
cigars,  electronic  components,   furni- 
ture, cashews  and  nutmeg,  ornamental 
plants,  and  processed  foods.  The  esti- 
mated Caribbean  impact  of  these  deals 
alone  exceeds  $16  million.  Many  of  the 
deals  are  almost  surely  going  to  lead  to 
long-term  trading  relationships  rather 
than  one-shot  efforts.  Thus.  CACI  has 
delivered  on  its  pledge  to  leverage  the 
Federal  capital  invested. 

Opportunity  identification  and  pair- 
ing of  likely  partners  is  a  crucial 
CBPC  role.  Excerpts  from  recent 
newsletters  listing  some  typical  oppor- 
tunities demonstrate  the  professional- 
ism of  the  service: 

Manufacturing  firm  (CosU  Rica)  seeks 
U.S.  contract  manufacturing  ties.  Current 
product  line:  cosmetics,  fragrances,  moistur- 
izers, creams,  shampoos,  powders,  eyeliners 
and  lipstick.  Contract  manufacturing  ser\- 
ices  range  from  formula  creation  to  packag- 
ing. Will  use  own  formulation  or  those  of 
contractor.  Open  for  joint  venture  discus- 
sions. 

The  Caribbean  Basin  Promotion  Center 
has  detailed  Costa  Rican  investment  propos- 
als for  a  cotton  seed  oil  processing  facility 
and  a  coconut  processing  facility. 

Gower,  processor  and  exporter  of  aloe  in- 
terested in  finding  buyers  of  fresh  plants 
and  processed  gel.  (Dominican  Republic.) 

Furniture:  manufacturer  wishes  to  locate 
U.S.  buyers  for  wooden  furniture.  Pieces  of- 
fered: rocking  chairs,  l)edroom  sets,  and 
dining  sets.  Photos  and  pricing  available. 

Large  confectionary  producer  in  Central 
America  seeks  wholesale  and  retail  outlets 
for  its  broad  line  of  caramels,  toffees  and 
hard  candies.  Packaging/wrapping  is  of 
highest  quality  and  initial  market  investiga- 
tion has  shown  prices  to  be  extremely  com- 
petitive. Product  samples  and  price  lists  are 
available  on  request. 

This  is  only  a  brief  sampling  of  the 
items  published  in  every  CBPC  news- 
letter—itself an  attractive  and  inform- 
ative document. 

Does  the  CBPC  deliver?  Are  the  re- 
sults illusory,  the  techniques  sound  or 
questionable?  AID  employed  a  profes- 
sional external  evaluation  firm,  Zucca 
and  Garni tz,  Ltd..  to  undertake  an  as- 
sessment of  CBPC  as  the  initial  phase 
of  the  grant  drew  to  a  close.  They  put 
it  succinctly:  "The  project  has  been  ef- 
fective. Clearly  AID  and  CACI  should 
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continue  this  program."  This  is  the 
evaluator's  sununary  of  a  30-page 
report  and  several  weeks  of  interviews 
and  assessments.  Clearly,  CBPC  has 
worked;  the  Chicago  Association  of 
Commerce  and  Industry  has  kept  its 
pledges  and  met  its  obligations— and 
then  some. 

The  excellent  work  done  by  CBPC  is 
even  more  remarkale.  Mr.  President, 
when  we  consider  that  for  decades 
upon  decades,  the  Caribbean  Basin  na- 
tions have  thought  of  the  United 
States  and  its  markets  in  terms  of  the 
east  and  gulf  coasts— sometimes  only 
in  terms  of  the  cities  of  Miami,  New 
York,  and  New  Orleans.  To  have  made 
such  substantial  progress  in  such  a 
short  time  in  a  market  relatively  unfa- 
miliar with  the  character,  resources 
and  potential  of  the  U.S.  Midwest  not 
only  speaks  highly  of  the  capacity  and 
capability  of  CBPC  and  its  staff  and 
sponsors,  but  augurs  well  for  the 
future  potential  of  the  program  as  the 
markets  become  more  familiar  with 
each  other's  potentials. 

My  support  for  the  President's  Car- 
ibbean Basin  Initiative  has  rested  in 
considerable  measure  on  the  focus 
given  to  sustained  economic  ties  and 
development  of  nature  economic  ca- 
pacities of  the  trading  partners.  CBPC 
has  proved  itself  an  able  vehicle  for 
capturing  and  exploiting  those  capac- 
ties. 

We  know  that  American  tax  dollars 
cannot  be  poured  in  an  endless  stream 
into  the  Caribbean  region.  Economic 
growth  is  not  sustained  by  such  lar- 
gess; it  is  too  often  discouraged  and  in- 
hibited. The  links  which  must  be 
forged  are  those  of  mutually  advanta- 
geous trade  and  investment,  of  gainful 
economic  activity  which  helps  each 
partner  maximize  its  inherent  econom- 
ic advantages. 

Thus,  the  Caribbean  Basin  Initiative 
seeks  through  a  12-year  focus  on  com- 
pensatory trade  and  investment  ad- 
vantages to  introduce  U.S.  firms  and 
Caribbean  enterprenuers  and  manag- 
ers to  each  other  as  potential  long- 
term  partners.  CACI  and  its  Promo- 
tion Center  have  admirably  filled  that 
role  within  the  limits  of  the  initial 
mandate  from  AID— to  cover  Costa 
Rica  and  the  Dominican  Republic. 

CACI's  strengths  have  been  the  pro- 
fessionalism and  product  orientation 
already  discussed,  coupled  with  an  in- 
dependent position  arising  from  its  en- 
dorsement and  funding  directly  from 
the  Caribbean  Basin  Initiative  central 
operating  money.  It  is  not  the  creature 
of  any  particular  country  mission;  it 
presents  the  minuses  as  well  as  the 
pluses  in  assessing  Caribbean  opportu- 
nities for  U.S.  firms  and  vice  versa— a 
feature  the  evaluator  termed  a  special 
strength  and  a  pattern  which  ought  to 
be  continued. 

I  was  delighted  to  learn  that  CACI 
had  agreed  to  submit  the  proposed 
program  continuation  and  expansion 


which  has  been  an  explicit  and  inte- 
gral part  of  the  original  AID/CACI 
agreement.  CACI's  willingness  to  con- 
tinue the  program  bespeaks  its  busi- 
ness value;  the  warm  reception  by  CBI 
nations  and  businessman  highlights  its 
unique  and  necessary  role  in  the  Car- 
ibbean region.  I  urge  AID  Administra- 
tor McPherson  on  September  18.  1984, 
to  extend  and  expand  the  project. 

I  have  been  puzzled  and  somewhat 
troubled,  Mr.  President,  by  reports 
that  some  AID  officials  want  to  dis- 
continue central  funding  for  the 
CPBC  and  direct  it  to  get  support 
from  individual  AID  missions  within 
the  Caribbean.  There  is  no  indication 
that  such  support  is  available;  more- 
over it  directly  contravenes  the  very 
spirit  and  concept  of  the  CBI  and 
CPBC  to  force  attention  away  from 
the  Caribbean  region  as  a  focal  point 
for  policy  and  achievement. 

What  is  still  more  troublesome,  and 
I  believe  will  distress  my  colleagues  as 
much  as  it  does  me,  is  the  suggestion 
that  administrative  shuffling  will  dis- 
advantage a  program  which  has  not 
only  worked,  but  worked  well. 

I  urge  most  strongly  that  Adminis- 
trator McPherson  and  Secretary  of 
State  Shultz  demonstrate  their  ongo- 
ing support  for  President  Reagan's 
Caribbean  Basin  Initiative  by  insuring 
the  extension  and  expansion  of  the 
Chicago  Association  of  Commerce  and 
Industry's  Caribbean  Basin  Promotion 
Center  in  its  current  funding  mode 
and  with  the  expansion  plans  careful- 
ly envisioned  at  the  outset  and  still 
valid  today.  The  program  has  exceed- 
ed its  original  goals,  knows  and  can 
meet  the  next  round  of  goals,  and  has 
proven  an  excellent  investment  of 
Federal  dollars— with  a  remarkable 
40:1  leverage  and  strong  praise  from 
independent  auditors  and  evaluators. 

I  susbmit  for  the  Record  the  article 
by  Mr.  De  Lama  outlining  some  CPBC- 
generated  activities,  and  a  copy  of  my 
September  18,  letter  to  Administrator 
McPherson  urging  the  CPBC's  renew- 
al as  initially  planned. 

The  material  follows: 

September  18.  1984. 
Mr.  M.  Peter  McPherson. 
AdministratOT,  Agency  for  International  De- 
velopment, Washington,  DC. 

Dear  Peter:  Two  years  ago,  you  and  I  an- 
nounced the  creation  of  the  Caribbean 
Basin  Promotion  Center  (CBPC)  at  the  Chi- 
cago Association  of  Conunerce  and  Industry 
(CACI).  We  also  announced  funding  for  the 
initial  phase  of  the  program  at  that  time. 

The  purpose  of  the  Center  is  to  realize 
President  Reagan's  objectives  of  promoting 
economic  development  in  the  Caribbean  by 
linking  the  business  community  of  the  Car- 
ibbean with  opportunities  In  Chicago.  Illi- 
nois and  the  Midwest. 

One  of  the  reasons  for  my  enthusiastic 
support  for  this  program  is  that  CACI— 
which  is  the  largest  metropolitan  Chamber 
of  Commerce  in  the  United  States  commit- 
ted itself  to  businesslike,  bottom-line  objec- 
tives for  promoting  trade  and  investment  in 
the  Caribbean.  In  its  proposal  to  AID,  CACI 
agreed  to  leverage  $100  in  new  trade  and  in- 


vestment for  every  dollar  AID  invested  in 
the  program. 

Two  years  later,  the  Caribbean  Center 
and  CACI  has  surpassed  these  targets.  This 
has  been  verified  by  an  objective,  third 
party  AID  evaluator  who  spent  one  week  in 
Chicago  and  another  week  in  the  Caribbean 
speaking  with  the  businesses  actually  served 
by  the  program.  I  have  seen  the  evaluation 
report.  It  cuuld  not  be  more  positive. 

The  success  of  the  program  is  truly,  out- 
standing, for  every  government  dollar  in- 
vested in  the  program,  CACI  has  leveraged 
$21  in  new  trade  and  is  negotiating  $33  in 
new  investments.  Just  last  Friday,  another 
new  $3  million  export  deal  was  arranged  by 
CACI  for  Dominican  rocking  chairs.  Eln- 
closed  is  a  copy  of  what  CACI  calls  its  score- 
board, giving  the  specifics  of  these  results. 

I  doubt  that  any  other  AID  private  sector 
program  for  the  Caribbean  can  match  the 
record  of  the  CBPC. 

Nonetheless,  a  serious  problem  has  arisen 
in  discussions  at  the  technical  level  with 
regard  to  the  second  phase  of  the  program. 
An  attempt  is  being  made  to  phase  the 
CBPC  out  of  Washington  support  and  leave 
the  future  of  the  Center  to  individual  AID 
missions  overseas— without  any  guarantee 
as  to  which  missions  might  support  the  pro- 
gram for  what  amount  or  for  what  period  of 
time. 

This  is  despite  the  fact  that  the  original 
agreement  specified  that  there  be  a  second 
phase  of  the  program  and  an  expansion  to 
two  other  countries  in  that  phase,  provided 
that  the  evaluation  was  positive.  In  fact, 
CACI  was  informed  last  week  that  its  fund- 
ing is  guaranteed  for  only  an  additional 
seven  months  after  the  present  agreement 
expires  in  mid-November. 

Last  April  CACI  was  requested  by  AID  to 
submit  a  proposal  for  a  second  phase  which 
would  involve  an  extension  of  Washington 
support  and  expansion  of  the  program  to 
two  new  countries.  That  proposal  is  still 
pending.  It  calls  for: 

1.  A  two  year  extension  of  its  program. 

2.  The  expansion  of  the  program  to  two 
new  countries. 

3.  A  100%  increase  in  program  activity  for 
only  a  50%  increase  in  cost  (all  with  appro- 
priate measurable  targets). 

I  want  you  to  know  that  I  strongly  sup- 
port CACI's  proposal  for  the  second  phase. 
It  would  be  a  big  mistake  to  phase  out 
Washington  support  for  this  program  too 
soon  and  to  leave  one  of  our  most  successful 
programs  without  the  assurances  which  will 
enable  it  to  assure  a  quality  program  and  a 
high-caliber  staff. 

This  issue  has  become  somewhat  critical 
for  the  Association  since  its  present  agree- 
ment expires  on  November  15.  For  this 
reason,  I  would  greatly  appreciate  if  we 
could  get  this  whole  matter  settled  in  the 
next  month  or  so. 

The  Chicago/Caribbean  initiative  is  im- 
portant to  Chicago  and  Illinois.  It  can  dem- 
onstrate that  it  has  created  new  markets 
and  new  investments  for  Caribbean  nations. 
It  is  serving  President  Reagan's  foreign 
policy  and  development  objectives  for  that 
critical  part  of  the  world.  In  these  early 
stages  of  the  CBI,  we  should  be  giving  clear 
support  to  our  wirmers  rather  than  consign- 
ing them  to  an  unclear  and  uncertain 
future. 

Warm  personal  regards. 

Chuck. 


[Prom  the  Chicago  Tribune,  Aug.  20. 19841 

Firms  Finding  Caribbean  Very  Hospitable 

Waters 

(By  George  de  Lama) 

Santo  Domingo,  Dominican  Republic— 
Before  they  came  down  for  a  visit,  Milwau- 
kee-area businessmen  Jordan  Atinsky  and 
Milton  Kleinberg  didn't  know  much  about 
the  investment  opportunities  being  pushed 
by  the  Caribbean  Basin  Initiative  in  this 
tropical  island  nation. 

After  a  few  days  here,  they  think  the  Do- 
minican Republic  doesn't  know  much  about 
eggs.  To  hear  the  Wisconsin  men  tell  it, 
however,  the  result  may  be  a  commercial 
marriage  made  In  heaven. 

"Can  we  do  business  here?"  asked  a  satis- 
fied Atlnsky,  outlining  plans  to  produce 
eggs  and  byproducts  with  an  eye  toward 
eventual  exports.  "The  answer  Is  a  very 
positive  yes."  .      .      ,      ^ 

The  seven-month-old  initiative  Is  already 
beginning  to  show  positive  results.  Its  su- 
porters  say.  U.S.  imports  from  the  20  quali- 
fied Caribbean  nations  [there  are  27  nations 
In  all]  are  up  17  percent  In  the  first  six 
months  of  this  year  from  a  year  ago.  [U.S. 
imports  from  the  rest  of  the  world  are  up  36 
percent.]  About  3  percent  of  total  U.S.  im- 
ports originate  in  the  Caribbean. 

The  much-ballyhooed  initiative  eliminates 
the  duty  barriers  on  most  exports  to  the 
U.S.  except  for  Items  such  as  shoes  and  tex- 
tiles. More  Important,  It  guarantees  this 
status  for  at  least  12  years. 

There  has  also  been  a  tremendous  in- 
crease in  the  number  of  business  inquiries 
about  operating  in  the  Caribbean,  said 
Walter  Bastian.  director  of  the  Caribbean 
Basin  Division  at  the  U.S.  Commerce  De- 
partment. "We're  getting  150  Inquiries  a 
week,"  he  said.  "Ten  years  ago,  we  got  about 

50  &  W66k." 

The  Reagan  administration  would  like  to 
Increase  the  amount  of  direct  investment  in 
the  Caribbean,  now  about  $11  billion  from 
American  Investors,  but  it  takes  time,  offi- 
cials say. 

The  effect  of  the  initiative  is  also  some- 
what muted  by  the  fact  that  most  of  the 
goods  that  enter  the  U.S.  under  that  pro- 
gram already  qualify  for  preferential  tariff 
treatment  under  the  Generalized  System  of 
Preferences  [which  may  expire  this  year 
before  Congress  can  act  to  extend  or  modify 

it]. 

"We  are  happy  with  the  first  six  months 
of  the  program."  said  Grant  Aldonas.  a  Car- 
ibbean specialist  at  the  U.S.  Trade  Repre- 
sentative's office.  "The  whole  point  Is  to  try 
to  diversify  those  economies  away  from 
boom  and  bust  cycles.  It's  not  Intended  to 
foster  their  economic  dependency. 

"But  success  requires  that  the  Caribbean 
nations  undertake  the  policy  directions  re- 
quired to  foster  Interest  In  the  private 
sector,  so  a  great  deal  of  attention  has  been 
given  to  that." 

Aldonas  mentions  the  need  for  investment 
in  the  Infrastructure,  for  amenities  such  as 
roads  and  electricity,  by  Caribbean  govern- 
ments In  order  to  attract  businessmen. 

Kleinberg  and  Atinsky  are  two  of  the 
latest  potential  U.S.  Investors  whose  eyes 
have  been  opened  to  the  Dominican  Repub- 
lic by  a  pilot  program  of  the  Chicago  Asso- 
ciation of  Commerce  and  Industry. 

Under  a  grant  from  the  U.S.  Agency  for 
International  Development,  the  Chicago 
group  set  up  the  Caribbean  Basin  Promo- 
tion Center  In  late  1982  to  advance  U.S. 
commerce  In  this  region. 

Designed  to  take  advantage  of  new  duty- 
free U  S.  markets  provided  by  the  Initiative. 


the  program  acts  as  "a  missionary— we  go 
out  and  preach  the  word."  said  Eduardo 
Fernandez,  a  prominent  Dominican  busi- 
nessman and  ex-presldent  of  the  Central 
Bank,  who  serves  as  the  group's  represenU- 
tlve. 

The  program  has  brought  about  $10.3  mil- 
lion In  U.S.  Investments  to  the  Dominican 
Republic  In  about  a  year  and  a  half,  said  J. 
Richard  Paullin,  manager  of  the  promotion 
center. 

To  a  nation  with  a  $2.5  billion  foreign 
debt  and  negative  cash  reserves  of  about 
$500  million,  that  may  not  seem  like  much, 
and  so  far  most  experts  say  the  jury  is  still 
out  on  the  Initiative. 

"It  remains  to  be  seen  how  useful  It  will 
be, "  said  Hatuey  de  Camps,  a  top  aid  of 
President  Salvador  Jorge  Blanco.  "It  wUl 
take  a  long  time  to  see  the  results. " 

Although  U.S.  officials  have  long  cau- 
tioned that  the  initiative  does  not  constitute 
a  modem-day  Marshall  Plan  for  the  Carib- 
bean, the  program  engendered  high  hopes 
here.  Some  say  those  hopes  haven't  been 
fulfilled.  Most  of  the  nation's  major  export 
products  already  entered  the  U.S.  duty-free 
under  the  preferences  system,  for  example. 
Yet  some  benefits  are  being  seen.  Exports 
for  the  first  five  months  of  1984  are  up  17 
percent  over  last  year.  Nontradltlonal  ex- 
ports, many  of  them  encouraged  by  the  Ini- 
tiative, are  up  14  percent  In  the  same 
period.  Government  officials  report  dozens 
of  applications  by  foreign  businessmen  for 
joint  ventures  with  local  enterpreneurs. 

"The  Initiative  is  not  going  to  be  the  chief 
vehicle  for  development,  but  eventually  it 
might  become  one  of  several  tools  that 
could  help  the  country  come  out  from  under 
Its  economic  crisis. "  said  economist  Frank 
Moya  Pons,  of  the  Fund  for  the  Advance- 
ment of  Social  Sciences. 

For  medium-sized  businesses  like 
Atlnsky's  and  Klelnbergs.  the  initiative  and 
the  Chicago  associations  promotion  of  it 
have  opened  up  the  possibility  of  a  new 
market  they  didn't  know  existed. 

For  starters.  Atinsky  says,  there  Is  golden 
opportunity  to  educate  Dominicans  about 
the  eggs  potential.  "They  need  a  whole  new 
attitude  about  eggs  here."  Eggs  are  some- 
thing he  talks  about  with  a  lot  of  enthusi- 
asm and  a  straight  face.  The  Dominican  Re- 
public produces  fewer  than  1  million  eggs  a 
day.  Kleinberg  says. 

He  and  his  partner  envision  a  joint  ven- 
ture with  a  local  egg  producer  whereby  the 
Wisconslnites  could  provide  better  packag- 
ing, refrigeration  and  marketing  help  for  re- 
tellers.  "In  a  lot  of  the  grocery  stores,  a  lot 
of  the  eggs  are  dirty. "  Atinsky  said.  "Right 
there,  that  can  cost  a  store  up  to  a  third  of 
its  sales.  After  all,  who  wanU  to  buy  a  dirty 
egg?"  With  better  techniques,  "just  a  little 
help "  and  some  luck.  Atinsky  says,  he 
thinks  the  nation's  daily  egg  production  can 
be  Increased  to  about  3  million. 

The  benefits  to  the  Dominican  Republi- 
can could  include  better  nutrition  for 
youngsters.  At  optimum  production,  some  of 
the  eggs  can  be  exported  to  other  Island  na- 
tions in  the  form  of  egg-based  products  such 
as  mayonnaise. 

Part  of  the  thinking  behind  the  grant 
that  set  up  the  promotion  center.  Fernan- 
dez says,  was  to  open  the  U.S.  industrial  and 
manufacturing  heartland  to  potential  new 
markeU  in  this  part  of  the  world. 

"The  major  value  in  the  long  run  Is  that  it 
brings  together  business  from  the  middle 
part  of  the  U.S..  which  doesn't  traditionally 
have  that  much  contact  with  us.  and  oppor- 
tunities here."  he  said.  "It's  no  longer  just 


us  dealing  with  Miami  and  New  York  and 
the  East  Coast." 

In  fact,  the  word  Is  reaching  even  farther. 
On  the  West  Coast.  Los  Angeles  business- 
man John  Groom  contacted  the  Chicago 
promotion  center  and  came  down  for  a  trip 
under  Its  auspices. 

Looking  to  move  his  plastic  Christmas 
tree  manufacturing  operation  from  dispar- 
ate points  In  the  Par  East.  Groom  says  he  Is 
considering  the  advantages  of  having  the 
work  done  closer  to  the  U.S.,  his  chief 
market. 

"Here,  the  Idea  would  be  to  get  Into  a 
joint  venture  with,  say,  a  l<x»l  plastics  man- 
ufacturer," Groom  said.  "We  would  Ideally 
have  all  the  work  done  In  one  place, "  In- 
stead of  having  different  stages  completed 
In  Taiwan,  Hong  Kong,  Korea  and  Nevada. 

In  the  end,  as  In  all  business  Investments. 
It  is  a  matter  of  dollars  and  cents.  Groom 
win  do  some  hard  figuring  to  determine 
whether  the  Dominican  Republic  is  a  better 
bet  than  Mexico,  another  option. 

Officials  were  honest  with  Atinsky  and 
Kleinberg.  making  no  effort  to  downplay 
the  April  food  riots  that  left  more  than  70 
dead  In  the  streets  and  frankly  predicting 
that  more  unrest  Is  likely  when  the  govern- 
ment raises  gasoline  prices,  as  expected. 

"They  told  It  to  us  the  way  It  really  is." 
Kleinberg  said,  "but  then  they  said.  If  you 
want  to  make  money,  we  will  help  you."  "• 


TRADE  IN  SERVICES  PROVI- 
SIONS—CONFERENCE REPORT 
ON  H.R.  3398 
•  Mr.  INOUYE.  Mr.  President.  I 
would  like  to  focus  for  a  few  moments 
on  an  extremely  critical  segment  of 
the  trade  package  we  are  now  consid- 
ering that  will  have  far-reaching  and 
beneficial  effects  on  an  often  unrecog- 
nized segment  of  U.S.  trade.  I  am 
speaking  about  the  trade-in-services 
provisions  included  in  this  bill.  Enact- 
ment of  this  legislation  will  provide 
our  U.S.  service  firms  with  the  lever- 
age necessary  to  deal  with  a  growing 
number  of  nontariff  trade  barriers. 

U.S.  service  industries  operating 
abroad  are  increasingly  encountering  a 
proliferation  of  nontariff  trade  bar- 
riers, which  at  the  very  least  stifle 
competition,  and  at  worst,  can  virtual- 
ly prevent  U.S.  service  companies  from 
conducting  business  in  a  foreign 
market.  These  barriers  take  various 
forms— some  which  are  blatantly  dis- 
criminatory and  others  which  are 
more  obscure. 

Let's  take  a  look  at  the  financial 
services  industry.  It  is  not  uncommon 
for  U.S.  financial  services  industries  to 
be  faced  with  laws,  regulations,  and 
practices  which  make  it  difficult,  if 
not  impossible,  for  a  company  to  offer 
competitive  services  abroad.  A  number 
of  U.S.  credit  card  companies,  for  ex- 
ample, are  finding  themselves  driven 
out  of  foreign  markets  through  the 
imposition  of  regulations  which  have 
the  effect  of  restricting  card  oper- 
ations to  domestic  banks.  In  their  ef- 
forts to  rationalize  their  own  credit 
system,  foreign  countries  refuse  to 
take   into  account  the   international 


JMI 


31280 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1984 


October  10.  1984 


CONGRESSIONAL  RECORD— SENATE 


31281 


nature  of  many  U.S.  credit  card  firms, 
thus  denying  citizens  and  tourists  the 
ability  to  use  those  cards,  and  closing 
off  the  market  to  other  competitive 
providers  of  that  service. 

Other  barriers  are  not  quite  so  ap- 
parent. In  some  countries  informal 
"cartel-like"  groups  are  established  to 
formulate  policies,  practices,  and  regu- 
lations to  keep  competition  out  of  the 
market.  Foreigners  are  not  allowed  to 
participate  in  these  groups  even 
though  the  decisions  rendered  are 
often  incorporated  into  governmental 
policies. 

Finally,  one  of  the  greatest  barriers 
faced  by  financial  services  companies 
comes  in  the  form  of  restrictions  on 
the  transfer  of  information  across  na- 
tional borders,  on  access  to  the  latest 
and  most  efficient  means  of  transmit- 
ting that  information,  and  on  nondis- 
criminatory access  to  networks.  Finan- 
cial services  companies  are  entirely  de- 
pendent on  reliable  and  affordable 
telecommunications  systems  to  con- 
duct daily  business  operations.  The  in- 
surance business,  for  example,  uses 
international  telecommunications 

lines  to  complete  millions  of  premium 
and  claim  transactions  annually.  Stock 
brokerage  firms  trade  millions  of  dol- 
lars in  securities,  conmiodities,  and 
bonds  instantaneously  over  those  lines 
every  day.  Regulatory  restrictions  im- 
posed by  Government-owned  postal 
telephone  and  telegraphs  can  impose 
enormous  burdens  on  these  daily 
transactions.  Limitations  on  the  use  of 
leased  lines,  equipment  and  procure- 
ment requirements,  and  denied  access 
to  specialized  teleconununications  net- 
works such  as  automatic  teller  ma- 
chines, can  have  a  crippling  effect  on 
trade  of  these  invisibles. 

The  conference  report  which  we  are 
now  considering  will  provide  the  serv- 
ice sector  with  remedies  to  combat 
these  discriminatory  policies  amd  prac- 
tices. I  am  pleased  that  the  U.S.  Con- 
gress recognizes  the  problems  which 
have  begun  to  plague  our  service  in- 
dustries and  urge  my  colleagues  to 
support  this  truly  landmark  legisla- 
tion.* 


NATIONAL  ORGAN  DONATION 
AWARENESS  WEEK  1985 

•  Mr.  GORTON.  Mr.  President,  it  is 
my  pleasure  to  announce  that  as  soon 
as  the  99th  Congress  convenes,  I  will 
introduce  a  resolution  calling  on  the 
President  to  proclaim  April  21-27, 
1985,  as  "National  Organ  Donation 
Awareness  Week."  Congressman  Sid 
Morrison  will  be  introducing  a  com- 
panion measure  in  the  House  of  Rep- 
resentatives, and  we  hope  to  again 
enlist  the  aid  of  our  colleagues  in  co- 
sponsoring  and  passing  the  resolu- 
tions. 

This  effort  builds  on  the  1983  resolu- 
tion, Public  Law  98-99,  and  subsequent 
Presidential    proclamations   declaring 


April  22-28,  1984,  as  National  Organ 
Donation  Awareness  Week.  It  traces 
back  to  the  pioneering  work  of  the 
Organ  Donation  Association  in  Wash- 
ington State.  The  Organ  Donation  As- 
sociation came  together  in  1976  as  a 
partnership  of  the  Lions  Club,  North- 
west Kidney  Foundation,  the  Wash- 
ington State  Medical  Association  Aux- 
iliary, and  others.  The  Organ  Dona- 
tion Association  organized  a  statewide 
organ  donation  awareness  week  in 
1981,  and  the  idea  has  spread  to  most 
of  the  States  of  the  Union. 

Many  Americans  whose  kidneys, 
eyes,  heart,  lungs,  bone,  skin,  or  other 
tissues  and  organs  are  unable  to  sus- 
tain them  can  be  helped  or  cured 
through  organ  transplants.  Through 
orgEin  donation,  those  who  care  and 
have  foresight  may,  when  they  die, 
give  the  gift  of  life  and  living  to  those 
in  need.  Since  the  passage  of  the  Uni- 
form Anatomical  Gift  Act  in  1968, 
every  State  has  legally  recognized  the 
organ  donor  card,  in  hopes  that  its 
citizens  will  make  an  anatomical  gift 
upon  death,  as  Sally  and  I  have 
pledged  to  do.  A  donor  may  pledge  any 
needed  organs  or  parts;  only  specified 
organs  or  parts;  or  may  donate  his  or 
her  body  for  anatomical  study. 

State,  local,  and  national  organiza- 
tions are  getting  together  under  um- 
brella groups  to  promote  National 
Organ  Donation  Awareness  Week  in 
1985.  I  anticipate  that  my  House  and 
Senate  colleagues  will  be  hearing  from 
these  dedicated  people  during  the  next 
few  months,  and  I  welcome  their  co- 
sponsorship  of  the  resolutions  Con- 
gressman Morrison  and  I  will  intro- 
duce shortly  after  the  new  Congress 
convenes.* 


CHICAGO  EXCELLENCE  IN 
EDUCATION 

•  Mr.  PERCY.  Mr.  President,  one 
thing  is  certainly  clear  from  the  report 
issued  by  the  National  Conmiission  on 
Excellence  in  Education  entitled  "A 
Nation  At  Risk"— we  need  to  make  a 
stronger  commitment  to  encourage  ex- 
cellence in  the  educational  system. 
One  such  effort,  I  am  proud  to  say,  is 
taking  place  in  Chicago,  IL. 

The  Chicago  Public  School  System, 
which  is  the  second  largest  school 
system  in  the  country,  has  initiated  a 
program  within  each  of  its  20  districts 
honoring  outstanding  educators,  stu- 
dents, and  parents.  The  selections  for 
these  outstanding  persons  are  based 
on  a  criteria  of  excellence  in  either 
grades,  community  involvement,  or  in- 
structional services. 

I  am  especially  pleased  to  see  so 
many  students  being  honored  under 
this  program  for  their  dedication  to 
excellence  in  education.  I  submit  the 
names  of  these  students  and  their 
schools  for  the  Record: 

Neil  Kawashima,  Peterson  Elementary 
School. 


Ismet  Marinobic,  Aral  Middle  School. 

Alexel  Pmnarejo,  InterAmerica  Magnet 
School. 

Joseph  Isadore,  Sear  Language  Academy. 

Martza  Naldorado,  Pulaski  Elementary 
School. 

Peter  Rivers,  Von  Humboldt  School. 

David  Hill,  Marconi  Elementary  School. 

Nancy  Rocha,  Cooper  Upper  Cycle  School. 

Rudolph  Barcia,  Spaulding  Elementary 
School. 

Christine  Garza,  Thorpe  Elementary 
School. 

Erika  Hardin.  Hertle  Elementary  School. 

Winston  Lees,  Hanes  Elementary  School. 

Aruna  Sethi,  Twain  Elementary  School. 

Jeffrey  Young,  Hope  Community  Acade- 
my. 

P.J.  Kanafoil.  Kenwood  Academy. 

Jose  Reyna,  Marguerite  Elementary 
School. 

Clyde  Easter,  Stagg  Elementary  School. 

Michael  Payne,  Bradwell  Elementary 
School. 

Lemont  Driver,  Pemwood  Elementary 
School. 

Carla  LaRue,  Hughes  Elementary  School. 

William  Megan.  Jr.,  Taft  High  School. 

Diana  Yu  Sun  Lee,  Admonson  High 
School. 

Antione  Lewis,  Lincoln  Park  High  School. 

Carlos  Torres,  Prosser  Vocational  High 
School. 

Everett  Jackson,  Or  High  School. 

Refugio  Argelles,  Wales  High  School. 

Kimberly  Hidson,  Austin  Community 
Academy  High  School. 

Tony  Harris,  Manley  High  School. 

Rosalyn  Washington,  Crane  High  School. 

Patricia  Carter,  Perragut  High  School. 

Shirley  Joiner.  Phillips  High  School. 

Scott  Tlockzek,  Kennedy  High  School. 

Sharon  Sloan,  Du  Sable  High  School. 

William  Clare,  King  High  School. 

Marguerite  Griffith.  Lindlbom  High 
School. 

Jeffrey  White,  Simeon  Vocational. 

Karen  Lewis,  South  Shore  High  School. 

Mikki  Liawson.  Carver  High  School. 

James  McGee,  Chicago  Vocational  High 
School.* 


JUDGE  DAVID  L.  BAZELON'S  35 
YEARS  OF  DISTINGUISHED 
SERVICE 

•  Mr.  KENNEDY.  Mr.  President,  this 
fall  marks  an  important  milestone  in 
the  distinguished  career  of  one  of 
America's  foremost  jurists.  Judge 
David  Bazelon  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. Judge  Bazelon  was  appointed  to 
the  DC  Circuit  by  President  Truman 
35  years  ago,  after  serving  as  an  Assist- 
ant Attorney  General  in  the  Depart- 
ment of  Justice.  Judge  Bazelon  was 
chief  judge  of  the  DC  Circuit  from 
1962  to  1978. 

David  Bazelon's  contribution  to 
modem  jurisprudence  has  ranged 
broadly  across  the  full  spectrum  of 
issues  facing  the  Nation  and  the 
courts.  His  opinions  on  the  insanity 
defense,  in  cases  such  as  Durham 
versus  United  States  and  United 
States  versus  Brawner,  revolutionized 
legal  thinking  on  the  relationship  be- 
tween psychiatry  and  the  law.  Judge 
Bazelon  has  also  taken  a  particular  in- 


terest in  the  problem  of  assuring  the 
integrity  of  the  criminal  process  by  at- 
tempting to  define  the  contours  of 
what  constitutes  effective  assistance 
of  counsel. 

As  a  member  of  the  DC  Circuit. 
Judge  Bazelon  has  grappled  over  the 
years  with  the  vital  questions  of  ad- 
ministrative law  that  frequently  come 
before  that  court,  ranging  from  com- 
munications law,  occupational  health 
and  safety,  economic  regulation  to  nu- 
clear power.  Although  the  subject 
matter  of  his  decisions  is  diverse,  a 
common  thread  runs  through  them 
all— a  keen  concern  for  the  proper  role 
of  the  courts  in  resolving  questions  in- 
volving scientific  and  technical  exper- 
tise. 

Throughout  his  career,  Judge  Baze- 
lon has  been  a  zealous  champion  of 
the  rights  of  the  underprivileged  and 
minorities.  His  opinions  show  the 
mark  of  a  man  who  has  never  forgot- 
ten the  human  dimensions  of  law. 
David  Bazelon  has  made  a  lasting  con- 
tribution to  our  society,  and  it  is  a 
great  privilege  to  pay  tribute  to  him 
on  this  memorable  occtision.* 


HARTLY,  DELAWARE  CELE- 
BRATES 250TH  ANNIVERSARY 
•  Mr.  BIDEN.  Mr.  President,  on 
Friday.  September  21.  1984,  the  100 
residents  of  the  tour  of  Hartly,  located 
in  Kent  County,  DE.  celebrated  the 
250th  anniversary  of  their  town.  It 
was  a  glorious  evening,  and  one  that  I 
was  very  proud  to  be  a  part  of. 

The  celebration  drew  a  standing- 
room-only  dinner  crowd,  four  times 
the  size  of  the  town  population— a  feat 
worthy  of  a  town  that  has  reached 
such  a  landmark  in  its  existence.  And 
it  provided  an  opportunity  for  me.  and 
many  others  who  attended  events 
during  this  week  of  festivities,  to  re- 
flect not  just  on  the  history  of  Hartly. 
but  on  the  history  and  importance  of 
towns  like  Hartly  to  what  we  now  call 
our  American  heritage  and  way  of  life. 
Hartly  is  a  proud  town,  and  it  has 
every  right  to  be.  It  gave  its  sons  in 
battle  on  every  occasion,  since  the 
Revolutionary  War.  that  this  country 
has  been  threatened.  And  its  citizens 
have  played  a  unique  role  in  the  histo- 
ry and  development  of  Delaware.  I 
take  this  opportunity  to  congratulate 
the  town  of  Hartly.  and  all  its  resi- 
dents down  through  history,  on  reach- 
ing its  250th  birthday,  healthy,  pros- 
perous, and  happy.  And  I  thank  all 
who  have  ever  lived  in  Hartly  for  their 
contributions  to  the  spirit  and  the  sub- 
stance of  Delaware  and  America. 

I  took  the  occasion  of  the  Hartly  an- 
niversary dinner  to  review  some  of 
those  contributions,  and  to  comment 
on  the  role  of  the  small  town  in  Amer- 
ican history  and  in  the  formation  of 
American  values.  I  enclose  the  text  of 
those  remarks. 


Remarks  or  Senator  Joseph  R.  Bidem.  Jr. 
There   can   be   few   places   anywhere   in 
America  where  the  celebration  of  a  250th 
anniversary  will  draw  a  crowd  four  times 
the  size  of  the  towns  population. 

There  are  few  places  In  America  where 
the  population  has  not  grown  in  a  century, 
yet  the  town  still  has  the  vigor  to  celebrate 
such  an  anniversary. 

And,  in  fact,  there  are  not  a  whole  lot  of 
places  in  America  that  have  been  around  for 
250  years. 

First,  in  1734.  as  "Proctor's  Purchase," 
then  "Butter  Pot,"  then  "Hawkin's  Chapel" 
or  "Hawkin's  Comer,"  then  as  "Hartley" 
with  an  "E,"— and  finally  as  "Hartly"  as  we 
know  it  today. 

All  of  which  makes  this  250th  anniversary 
of  Hartly,  DE,  in  many  ways  a  unique  occa- 
sion, and  one  which  I  am  happy  to  share 
with  you  this  evening. 

It  is  all  the  more  remarkable  for  the 
number  of  people  who  obviously  share  that 
feeling  with  me.  I'm  not  sure  we  could  turn 
out  400  people  to  celebrate  Wilmington's  an- 
niversary, but  that's  how  many  we  have 
here  tonight. 

That's  a  real  tribute  to  the  energy  and 
imagination  of  Ludwig  Schweitzer  and  the 
town  commissioners,  along  with  all  of  the 
people  of  Hartly— but  I  believe  this  celebra- 
tion also  represents  something  else  which  is 
even  more  impiortant. 

Winston  Churchill  once  said,  "The  fur- 
ther backward  you  look,  the  further  for- 
ward you  can  see"— and  I  believe  the  spirit 
that  moves  Hartly  today  demonstrates  that 
Churchillian  wisdom. 

I  think  everyone  in  Hartly,  and  everyone 
In  this  room  tonight,  can  feel  the  future 
stirring  as  we  look  back  at  Hartly's  long  his- 
tory. 

What  we  have  here  is  not  an  obituary  for 
a  town  that  was  founded  250  years  ago  and 
never  went  anywhere. 

What  we  have  here.  I  believe,  is  a  living 
image,  both  of  an  America  that  was  and  of 
the  America  that  is  to  be. 

I  believe  that  there  are  so  many  of  us  here 
tonight,  not  only  because  we  were  attracted 
by  enthusiasm  of  the  people  of  Hartly  for 
their  anniversary. 

But  also  because  we  all  sense,  in  that  en- 
thusiasm. In  Delaware  and  all  across  this 
Nation,  a  rebirth  of  our  traditional  and  opti- 
mistic sense  of  our  identity  as  Americans. 

For  a  variety  of  reasons,  that  characteris- 
tic American  optimism  has  taken  a  beating 
over  the  past  20  years. 

Vietnam.  Watergate,  Abscam  and  the 
worst  recession  in  more  than  40  years  have 
leveled  one  blow  after  another  at  our  na- 
tional morale. 

Yet  through  it  all.  we  have  continued  to 
be  and  we  remain,  the  true  descendante  of 
Thomas  Jefferson,  who  surveyed  the  turbu- 
lent American  world  of  Hartly's  youth  with- 
out dismay  and  said,  "Let  us  make  the  world 
anew." 

And  Americans  have  been  making  the 
world  anew  ever  since. 

Even  this  village  of  Hartly,  as  unchanged 
as  it  may  appear  to  be  over  the  past  250 
years,  has  been  a  part  of  that  profoundly 
American  process. 

Hartly  was  once,  in  fact,  part  of  Maryland 
and  was  only  that  characterized  18th  centu- 
ry America,  especially  the  long  feud  be- 
tween the  Calverts  of  Maryland  and  the 
Penns  of  Pennsylvania  over  who  owned  the 
very  ground  on  which  Hartly  stands. 

Hartly  was  once,  in  fact,  part  of  Maryland 
and  was  only  adjudged.  finaUy.  to  be  part  of 
what  were  then  the  three  lower  counties  of 


Peimsylvania  when  Mason  and  Dixon  ran 
their  survey  line  just  to  the  west  of  the 
town  In  1763. 

Hartly  became  part  of  Delaware  only 
when  Delaware  becaime  an  independent 
State  at  the  time  of  the  resulution. 

Delawareans,  no  doubt  Including  men 
from  Hartly,  fought  in  every  revolutionary 
war  battle  from  Long  Island  to  Yorktown. 

Delawareans  fought  again,  on  land  and 
sea.  in  the  war  of  1812,  and  a  distinguished 
Delawarean.  James  A.  Bayard,  was  one  of 
the  commissioners  who  negotiated  the 
treaty  ending  that  war. 

When  the  Civil  War  erupted,  Delaware 
found  itself  lodged  precariously  on  the  very 
border  of  that  bloody  dispute,  but  neverthe- 
less, out  of  a  population  of  little  more  than 
a  hundred  thousand.  Delaware  sent  nearly 
14,000  troops  into  battle  on  the  Union  side, 
again  many  of  them  no  doubt  from  Hartly. 
But,  meanwhile,  the  railroad  had  come, 
Hartly  had  finally  become  Hartly.  and  the 
village  survived,  as  it  has  survived  to  this 
day,  through  war  and  peace,  in  lean  and 
prosperous  days,  when  America  was  a  frail 
youth  among  nations,  and  as  America  has 
become  one  of  the  great  nations  of  the 
world. 

Hartly  has  its  history,  and  in  many,  signif- 
icant ways  it  has  been  the  history  of  this 
country— and  Hartly.  obviously,  knows  it. 
Otherwise  we  would  not  be  here  this 
evening. 

And  that  is  one  important  aspect  of  this 
celebration— because  nothing  is  more  impor- 
tant, I  believe,  to  any  community's  sense  of 
its  identity,  and  to  its  ability  to  shape  its 
own  destiny,  than  a  sense  of  its  own  history 
and  a  sense  of  its  place  in  the  larger  scheme 
of  things. 

Americans  generally  have  preserved  a 
lively  sense  of  their  history,  and  there  is  a 
very  good  historical  reason  for  that. 

The  Irish  poet  William  Butler  YeaU  has 
written.  "In  Dreams  begin  responsibility'  — 
and  he  might  well  have  been  writing  about 
the  men  who  founded  this  Nation. 
They  were,  beyond  a  doubt,  dreamers. 
How  else  could  they  have  declared  the  in- 
dependence of  13  small  colonies  from  the 
most  powerful  Nation  on  Earth? 

How  else  could  they  have  drawn  up  a  Con- 
stitution they  believed  would  "form  a  more 
perfect  union.  esUbllsh  Justice.  Insure  do- 
mestic tranquility,  provide  for  cormnon  de- 
fence, and  secure  the  blessings  of  liberty  "  to 
themselves  and  their  posterity? 

They  were  deeply  versed  In  the  history  of 
mankind,  and  there  was  little  in  that  histo- 
ry to  justify  an  optimistic  future  for  a  free 
people. 

So  they  dreamed  of  a  new  history,  of  a 
new  future— yet.  precisely  because  of  their 
knowledge  of  the  past,  they  were  that  seem- 
ingly contradictory  thing,  practical  dream- 
ers who  knew  that  "In  Dreams  Begin  Re- 
sponsibility." 

The  fact  Is  that  this  country  was  founded 
with  a  very  clear  appreciation  of  its  role  In 
history. 

When  the  founding  fathers  met  In  Phila- 
delphia almost  200  years  ago  to  draw  up  the 
Constitution,  they  were  very  much  aware 
that  they  were  preparing  a  document  that 
was  unique  not  only  In  the  history  of  Amer- 
ica, but  unique  in  the  history  of  the  world. 
Their  Immediate  purpose  was  to  create  a 
constitution  that  would  both  shape  Ameri- 
can society  and  govern  the  new  American 
nation. 

But  their  deliberations,  from  beglimlng  to 
end,  were  Influenced  by  their  certain  belief 
that  both  that  society  and  the  great  docu- 
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ment  that  sustained  it  would  become  models 
to  generations  of  freedom-loving  people  all 
over  the  world. 

And  the  past  two  centuries  have  amply 
Justified  that  belief. 

It  has  been  said  that  a  nation  that  forgets 
the  lessons  of  its  history  is  condemned  to 
repeat  them,  and  the  experience  of  nations 
has  proved  that  to  be  true. 

But  I  believe  the  contrary  of  that  state- 
ment is  equally  true,  especially  for  the 
United  States  of  America. 

A  nation  that  remembers  the  lessons  of  its 
history  can  use  them  constructively  to  build 
its  own  future. 

It  is  that  realization.  I  think,  that  has 
brought  so  many  of  us  here  tonight  to  cele- 
brate Hartlys  250th  anniversary. 

And  it  is  that  spirit,  I  believe,  that  all  of 
us  can  feel  stirring  again  in  this  country 
today. 

That  does  not  mean  we  can  control  our 
future  by  attempting  to  relive  even  the 
greatest  days  of  our  past. 

We  can  not  move  ahead  by  retreating  into 
our  "good  old  days,"  no  matter  how  good 
they  may  have  seemed. 

Progress  lies  in  understanding  our  history 
and  fashioning  from  it  new  solutions,  new 
ways  of  thinlung  and  acting,  new  pathways 
into  the  future. 

That's  why  I  believe  celebrating  Hartly's 
heritage  is  an  outstandingly  healthy  symbol 
of  that  practical  sense  of  history  that  has 
always  been  America's  catapault  into  the 
future. 

I  believe  that,  in  the  first  place,  not  in 
spite  of  Hartly's  history  as  a  persistently 
small  town,  but  at  least  in  part  because  of 
the  way  Hartly  represents  small-town  Amer- 
ica. 

It  is  in  this  America  that  our  traditional 
values  have  been  most  faithfully  pre- 
served—and we  are  remembering  as  a  people 
today  just  how  critical  those  values  are  to 
our  survival  as  a  strong  and  Democratic 
nation. 

It  is  this  America  that  has  endured  and 
maintained  its  identity  most  successfully 
amid  the  social  and  economic  pressures  that 
have  crushed  cities  and  altered  the  laind- 
scape  of  this  country  from  one  coast  to  the 
other. 

And  it  is  to  this  America  that  the  country 
is  in  many  ways  returning,  not  just  to  re- 
store its  values  but  also  to  recover  the  vir- 
tues of  living  in  smaller  communities. 

Most  Americans  live  today  on  our  great 
metropolitan  areas,  like  the  megalopolis 
that  stretches  from  Boston  to  Washington. 
DC,  and  most  Americans  will  continue  to 
live  in  those  areas  for  the  foreseeable 
future. 

But  there  is  nevertheless  a  distinctly  per- 
ceivable trend  for  people  to  move  out  of 
those  populous  urban  areas,  to  move  back  to 
smaller  communities  like  Hartly— to  seek,  to 
find  and  to  nourish  their  roots  as  Ameri- 
cans. 

That  trend  is  significant  precisely  because 
it  does  not  represent  simply  a  tidal  move- 
ment of  nostalgia. 

It  represents,  among  other  things,  the 
single  most  significant  aspect  of  the  tumul- 
tuous technological  revolution  that  is 
sweeping  our  society. 

And  that  is  the  almost  mind-altering  ra- 
pidity and  scope  with  which  we  can  com- 
munitate  with  each  other  today. 

It  may  not  seem  like  it  when  we  have  to 
pay  three  bills  to  keep  one  telephone  work- 
ing—it may  not  seem  like  it  when  television 
puts  us  to  sleep  with  situation  comedies  or 
offends  our  morals  with  sex  and  violence. 


It  may  not  seem  like  it  when  the  computer 
refuses  to  believe  we  have  paid  any  of  those 
three  telephone  bills. 

But  the  fact  is  that  the  computer,  com- 
muniactions  satellites,  laser  beams  flashing 
through  glass  cables,  and  a  bewildering  host 
of  other  telecommunications  irmovations 
are  rapidly  turning  the  world  into  a  "Global 
village". 

The  model  for  that  civilization  of  tom- 
morow  is  not  megalopolis,  but,  believe  it  or 
not,  Hartly  and  the  host  of  other  small 
American  towns  that  have  not  merely  sur- 
vived but  have  retained  a  strong  sense  of 
their  past,  a  firm  grip  on  their  identity  and 
an  abiding  belief  in  their  future. 

That's  the  significance,  to  my  mind,  of 
this  celebration  of  Hartly's  250th  anniversa- 
ry. 

It  is  clearly  not  an  exercise  in  nostalgia, 
not  a  community  yearning  for  days  gone  by. 

It  is  clearly,  the  healthy  appreciation  by  a 
vigorous  community  of  the  sources  of  its 
own  strength  and  vitality. 

It  is  clearly  the  product  that  has  a  past 
and  is  proud  of  it,  but  a  community  that 
also  has  a  future  and  knows  it. 

Two  hundred  years  ago,  Michel  de  Creve- 
coeur  asked,  in  his  letters  from  an  American 
fanner,  "What  then  is  the  American,  this 
new  way?" 

And  he  answered  his  own  question  by 
saying:  "He  is  an  American,  who,  leaving 
behind  him  all  his  ancient  prejudices  and 
manners,  receives  new  ones  from  the  new 
mode  of  life  he  has  embraced,  the  new  gov- 
ernment he  obeys,  and  the  new  rank  he 
holds  .  .  .  the  American  is  a  new  man,  who 
acts  upon  new  principles,  entertains  new 
ideas  and  forms  new  opinions." 

That  is  the  traditional  voice  of  the  opti- 
mistic American  and  it  is  that  voice  we  are 
hearing  authenticaUy  here  in  Hartly  to- 
night, the  same  voice  we  can  hear  speaking 
all  over  America  if  we  are  listening. 

This  is  the  voice  of  practical  dreamers, 
who  know  that  with  a  sense  of  shared  pur- 
pose, a  spirit  of  self-sacrifice,  and  a  willing- 
ness to  face  the  future  unafraid,  we  can 
make  our  world  anew,  and  we  can  redeem 
the  spirit  of  America. 

Thank  you,  Hartly,  for  reminding  us.« 


UNITED  STATES-JAPAN  TRADE 
IMBALANCE 

•  Mr.  PERCY.  Mr.  President,  the  pa- 
tience of  the  Senate,  and  I  am  certain 
the  entire  Congress,  is  tested  once 
again  by  the  latest  report  on  the  grow- 
ing United  States  trade  deficit  with 
Japan.  Estimates  for  1984  put  the  defi- 
cit in  excess  of  $32  billion  or  almost 
one-quarter  of  the  total  U.S.  trade  def- 
icit of  $130  billion. 

Last  month  in  Washington  another 
round  of  discussions  with  Japanese 
Govermnent  representatives  was 
logged  in  our  continuing  effort  to  per- 
suade Japan  to  eliminate  tariff  and 
nontariff  barriers  to  American  ex- 
ports. My  frustration  over  the  entire 
problem  of  the  United  States-Japan 
trade  imbalance  is  compoimded  by  the 
fact  that  on  the  agenda  for  that  meet- 
ing were  many  of  the  same  product 
issues  we  have  been  addressing  year 
after  year  without  final  resolution.  I 
recognize  many  are  complex  in  nature 
and  resist  easy  answers  but  I  am  cer- 
tain there  are  others  that  could  be 


solved  by  determined  action  on  the 
part  of  the  Japanese  Government  and 
without  significant  harm  to  Japanese 
industry. 

Let  me  illustrate  my  point  using  the 
case  of  American  exports  of  chocolate 
confectionery.  We  have  pursued  Japan 
since  1979  to  reduce  its  excessive  tariff 
on  chocolate  confectionery  which  at 
that  time  was  35  percent  ad  valorem. 
Now,  5  years  later,  the  tariff  stands  at 
20  percent  ad  valorem— among  the 
highest  of  any  industrialized  nation— 
and  certainly  an  embarrassment  to 
Japan  when  compared  to  the  U.S.  rate 
of  5  percent  on  solid  chocolate  and  7 
percent  on  chocolate  confectionery. 
The  situation  is  made  worse  by  the 
fact  that  the  20  percent  duty  is  as- 
sessed on  a  discriminatory  CIF  valu- 
ation basis  which  penalizes  U.S.  ex- 
porters because  of  distance  and  special 
shipping  containers  used  to  ensure 
product  freshness. 

There  is  no  realistic  justification  for 
Japan's  perpetrating  this  blatant 
tariff  barrier  to  imports  of  American 
cholcolate  confectionery.  The  confec- 
tionery industries  in  Japan  and  the 
United  States  are  comparable.  They 
are  both  mature,  diverse  industries 
composed  of  companies  ranging  from 
multinational  corporations  to  small 
family  enterprises.  Even  manufactur- 
ing costs  are  similar  including  in- 
creased raw  material  expenses  caused 
by  domestic  agricultural  price-support 
programs  for  sugar,  dairy,  and  pea- 
nuts. 

A  critical  difference  between  the  two 
is  that  U.S.  companies  do  not  demand 
the  imposition  of  high  tariffs  to  pro- 
tect their  domestic  market  or  compen- 
sate them  for  increased  agricultural 
raw  material  costs.  Rather,  the  U.S. 
market  is  open  to  imports  of  chocolate 
confectionery,  a  fact  well  known  to 
Japanese  exporters  who  have  in- 
creased shipments  of  chocolate  and 
chocolate  confectionery  to  the  United 
States  from  4  metric  tons  in  1980  to 
over  85  metric  tons  in  1983.  The  low 
U.S.  duty,  assessed  on  f.o.b.  value 
rather  than  CIF  basis,  and  the  absence 
of  nontariff  barriers  allows  Japanese 
chocolate  confectionery  to  sell  in  the 
United  States  at  prices  marginally 
above  their  home  market. 

Japan's  treatment  of  chocolate  con- 
fectionery imports  is  in  sharp  contrast 
to  the  United  States  despite  the  com- 
parable strength  of  the  two  industries. 
Persistently  high  tariffs  have  been 
used  to  restrict  imports  to  an  average 
3  percent  share  of  the  Japanese  choco- 
late confectionery  market.  In  fact,  im- 
ports have  declined  from  5,081  metric 
tons  in  1980  to  4,923  metric  tons  in 
1983  as  fewer  foreign  exporters  can 
sustain  the  high  tariff  in  addition  to 
the  costs  of  intensive  advertising,  dis- 
tribution, and  custom  packaging  so 
necessary  for  success  in  Japan. 


The  determined  survivors,  and  they 
are  the  U.S.  companies  that  today 
make  up  48  percent  of  Japan's  imports 
of  chocolate  confectionery,  are  meet- 
ing the  challenge.  They  have  repack- 
aged for  Japan,  increased  advertising 
and  distribution  efforts,  and  they  have 
won  consumer  acceptance.  The  major 
remaining  obstacle  between  American 
chocolate  confectionery  products  and 
the  Japanese  consumer  is  the  20  per- 
cent ad  valorem  tariff. 

The  U.S.  Trade  Representative  has 
formally  requested  Japan  to  reduce  its 
chocolate  confectionery  tariff  to  the 
U.S.  rate  of  7  percent  effective  April 
1981.  with  an  interim  rate  of  10  per- 
cent by  April  1985.  I  strongly  support 
this  proposal  and  look  to  the  Govern- 
ment of  Japan  to  take  strong,  decisive 
action  to  eliminate  this  tariff  as  an 
issue  between  our  nations  once  and  for 
all.* 


In  1969.  Mr.  Parley  entered  politics 
to  help  people  on  a  larger  scale.  We 
were  elected  together  in  that  year.  In 
light  of  his  popularity,  he  was  time 
and  again  reelected  to  the  Lowell  City 
Council  and,  after  serving  one  term  as 
mayor,  was  elected  in  1977  to  the  Com- 
monwealth of  Massachusetts*  House 
of  Representatives. 

But  Leo  J.  Farley  the  politician  will 
not  be  remembered  so  much  as  Leo  J. 
Farley  the  man.  An  exemplum  of  love 
and  altruism  in  the  truest  sense,  he 
was  a  hero  to  any  person  in  need.  As  a 
former  employer  of  Mr.  Farley  re- 
marked, "no  one  I  ever  knew  did  as 
much  for  so  many  people." 

I  take  great  pride  in  eulogizing  the 
memory  of  Leo  J.  Farley,  Jr.,  and  I 
join  his  wife,  Mary,  and  children,  Leo 
III,  Michael,  James,  and  Kathleen  in 
honoring  his  commitment  to  hiunan- 
ity.» 


clear.  House  Concurrent  Resolution 
373  will  correct  this  ambiguity,  making 
it  clear  that  the  persons  identified 
above  are  indeed  those  for  whom  the 
exemption  from  the  forfeiture  provi- 
sions is  intended, 

Mr.  President,  House  Concurrent 
Resolution  373  provides  a  noncontro- 
versial  technical  correction  to  H.R. 
6257.  I  urge  my  colleagues  to  join  me 
in  supporting  passage  of  this  meas- 
ure.* 


LEO  J.  FARLEY,  JR. 


•  Mr.  TSONGAS.  Mr.  President,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  recent  death  of  Leo 
J  Farley.  Jr.,  a  friend.  pubUc  servant, 
and  hero  of  my  home  city.  To  the 
people  of  Lowell.  MA,  Mr.  Farley  was 
the  embodiment  of  love  and  kindness; 
he  was,  as  one  friend  remembered 
him.  "the  original  Mr.  Nice  Guy." 

As  a  former  Lowell  mayor  and  city 
councilman,  Mr.  Farley  championed 
the  good  of  the  community;  he  up- 
graded city  parks  and  athletic  facili- 
ties, promoted  centers  and  programs 
for  the  elderly,  and  consistently 
helped  residents  obtain  jobs  and  medi- 
cal assistance.  Indeed,  Mr.  Farley  iden- 
tified his  constituency  as  "the  average 
person  who  needed  help." 

A  graduate  of  Lowell  High  School, 
he  served  aboard  the  U.S.S.  Alaska  in 
World  War  II  as  fire  control  techni- 
cian, and  fought  in  Okinawa,  Iwo 
Jima,  and  Leyete;  he  received  an  hon- 
orable discharge  from  the  U.S.  Navy  in 

1946.  ^    , 

In  1955.  when  working  as  a  guard  at 
the  Massachusetts  Correctional  Facili- 
ty in  Concord,  Mr.  Farley  underwent  a 
tragedy  of  near  fatal  consequence. 
While  preventing  an  escape  by  con- 
victs, he  suffered  a  broken  neck  and 
spinal  injuries  that  forced  him  into 
early  retirement.  Yet  instead  of  turn- 
ing angry  and  cynical  toward  life,  he 
embraced  it;  he  wanted  to  make  the 
world  a  better  place. 

Thus  Mr.  Farley  became  active  m 
many  of  the  community's  volimteer 
organizations,  especially  those  dedicat- 
ed to  helping  children;  he  joined  the 
Lowell  Boys'  Club  Alumni  Association 
and  the  Friends  of  Lowell  High,  and 
became  athletic  director  of  St.  Mi- 
chael's CYO— a  position  he  was  to 
hold  for  more  than  15  years.  As  a  gen- 
uine portrait  of  kindness  and  integrity. 
he  set  an  example  of  adulthood  that 
all  children  might  emulate. 


TECHNICAL       CORRECTION       TO 
THE    MOTOR    VEHICLE    THEFT 
LAW    ENFORCEMENT    ACT    OF 
1984 
•  Mr.  DANFORTH.  Mr.  President,  on 
October   4.   the   Senate   passed   H.R. 
6257,  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984.  This  bill  will 
make  a  major  contribution  to  deter- 
ring the  serious  crime  of  auto  theft  in 
this  country.  This  bill  requires  manu- 
facturers to  place  identification  num- 
bers on  the  major  parts  and  compo- 
nents of  high-theft  rate  automobiles. 

Mr.  President.  I  have  been  informed 
by  my  House  colleagues  that  H.R. 
6257.  as  passed  by  the  House  and  the 
Senate,  contains  a  technical  error  in 
section  201(a);  this  section  provid^ 
penalties  for  alteration  of  motor  vehi- 
cle identification  numbers  and  speci- 
fies conditions  for  forfeiture  of  motor 
vehicles  and  motor  vehicle  parts 
whose  identification  nvunbers  have 
been  altered. 

The  measure  before  us  today.  House 
Concurrent  Resolution  373,  which 
passed  the  House  on  October  9,  will 
correct  that  error.  Specifically,  section 
201(a)  intends  that  the  foUowing  per- 
sons not  be  subject  to  the  penalty  and 
forfeiture  provisions  of  H.R.  6257  re- 
lating to  alteration  of  vehicle  identifi- 
cation numbers: 

First,  a  motor  vehicle  scrap  proces- 
sor or  a  motor  vehicle  demolisher  who 
complies  with  applicable  State  law 
with  respect  to  vehicles  or  parts; 
second,  a  person  who  repairs  a  vehicle 
or  part,  if  the  removal,  obliteration, 
tampering,  or  alteration  is  reasonably 
necessary  for  the  repair;  and  third,  a 
person  who  restores  or  replaces  an 
identification  number  for  a  vehicle  or 
part   in   accordance    with    applicable 

Cf ofp  l&W. 

Due  to  the  technical  error  in  H.R. 
6257  as  passed,  however,  the  exemp- 
tion of  these  persons  from  the  forfeit- 
ure provisions  of  section  201(a)  is  un- 


BROKERED  DEPOSITS 
•  Mr.  MATTINGLY.  Mr.  President, 
this  past  Monday,  the  Federal  Home 
Loan  Bank  Board  [FHLBB]  published 
in  the  Federal  Register  a  revised  final 
rule  regarding  brokered  deposits.  The 
only  change  between  this  rule  and  the 
one  the  Board  published  last  March  is 
the  date. 

Simply  put,  the  Board  has  extended 
the  effective  date  of  its  earlier  rule 
from  October  1,  1984,  to  February  1, 
1985. 

Mr.  President,  the  Board  has  taken 
this  action  despite  overwhelming  sup- 
port in  this  Chamber  for  less  onerous 
and  restrictive  measures  to  deal  with 
brokered  deposits.  Why  the  Board  per- 
sists in  this  manner  is  beyond  me. 

Perhaps  they  need  to  remove  their 
heads  from  the  sand  and  look  at  these 
facts: 

The  Federal  district  court  in  the  Dis- 
trict of  Columbia  clearly  stated  that 
the  Board  lacks  the  authority  to  pro- 
mulgate regulations  which  limit  depos- 
it insurance  on  brokered  funds— the 
case  is  on  appeal. 

S.  2851  was  overwhelmingly  ap- 
proved by  the  Senate  last  month,  and 
the  bill  included  a  provision  which 
Senator  D'Amato  and  I  drafted,  and 
which  was  cosponsored  by  more  than  a 
majority  of  members  on  the  Banking 
Committee,  which  caps  the  amoimt  of 
brokered  funds  a  financial  institution 
may  accept.  The  bill  also  establishes 
minimum  net  worth  requirements  that 
financial  institutions  must  meet 
before  accepting  any  brokered  funds. 

The  major  findings  of  a  recently  re- 
leased report  by  the  House  Govern- 
ment Operations  Committee  include: 

.  .  .  there  is  no  evidence  that  brokered  de- 
posits are  more  likely  to  be  uninsured  or  to 
contribute  to  an  institution's  losses  than 
other  kinds  of  rate  sensitive  purchased  11- 
abUities .  .  . 

Deposit  brokerage,  including  the  broker- 
age of  insured  deposits,  has  a  legitimate  and 
useful  function  in  financial  markets  and 
should  not  be  needlessly  restricted. 

While  the  Bank  Board  is  claiming 
that  brokered  funds  are  a  form  of 
"cancer"  on  the  insurance  system,  it  is 
privately  countenancing  the  use  of 
brokered  funds  to  bail  out  the  Nation's 
largest  thrift,  American  Savings  & 
Loan.  Only  recently  Prudential-Bache 
Securities  began  marketing  $1  billion 
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in  CD's  in  an  effort  to  forestall  a  li- 
quidity crunch  at  that  institution. 

Frankly,  Mr.  President,  I  think 
enough  is  enough.  The  Bank  Board 
has  made  its  point.  They  are  con- 
cerned as  we  are  in  the  Senate  about 
the  long-term  solvency  of  the  deposit 
insurance  system.  Afterall,  that 
system  buttresses  public  confidence  in 
our  financial  institutions. 

But  in  the  case  of  brokered  deposits, 
the  regulators  are  dead  wrong.  They 
have  embarked  on  a  course  of  action 
that  defies  sound  practical  and  eco- 
nomic judgment  and,  moreover,  lacks 
any  real  support  in  Congress. 

I  respectfully  suggest,  Mr.  President, 
that  the  Bank  Board  call  a  temporary 
truce— a  moratorium,  if  you  will,  on 
any  further  efforts  to  restrict  deposit 
insurance  on  brokered  funds.  Now,  I'm 
not  a  fan  of  moratoriums,  because 
they  tend  to  put  off  the  inevitable 
hard  decisions  on  issues.  But  in  this 
case,  the  tide  is  moving  decidedly  away 
from  the  Bank  Board's  initiatives. 
Clearly,  the  Senate  does  not  support 
the  regulators  in  this  matter  as  recent 
votes  indicate. 

I  realize  fully  that  other  moratori- 
un:is  in  the  financial  services  area  have 
been  imposed  and  extended  when  con- 
gressional action  was  not  forthcoming. 
However,  the  issue  of  brokered  funds 
is  a  relatively  new  one  for  Congress. 
Yet,  despite  the  newness  of  the  issue, 
the  Senate  Banking  Committee  re- 
sponded to  this  situation  by  including 
language  in  S.  2851  that  would  curb 
potential  problems  and  abuses  involv- 
ing these  funds. 

Unfortunately,  time  is  about  to  run 
out  on  this  Congress,  and  it's  improb- 
able that  our  bill,  S.  2851,  will  be  acted 
on  by  the  other  body  before  adjourn- 
ment. 

Senator  Garn,  the  chairman  of  the 
Banking  Committee,  has,  however,  al- 
ready stated  that  he  will  move  for 
early  consideration  of  banking  legisla- 
tion in  the  next  Congress.  I  am  confi- 
dent that  a  brokered  deposits  bill  will 
be  included  in  that  legislative  package. 
I'm  equally  confident,  however,  that 
final  action  on  any  banking  bill  will 
not  be  completed  before  the  rule  takes 
effect  on  February  1,  1985— a  few 
short  weeks  after  Congress  recon- 
venes. 

That  is  why  I  urge  the  Board  to  fur- 
ther amend  the  rule  to  allow  for  suffi- 
cient time  for  Congress  to  work  out  a 
legislative  solution  next  year  to  the 
brokered  deposits  question.  It  is  the 
only  reasonable  way  to  proceed.# 


WORCESTER  POLYTECHNIC  IN- 
STITUTE'S WASHINGTON 
PROJECT  CENTER 

C  Mr.  TSONGAS.  Mr.  President,  in 
these  days  when  it  is  fashionable  to 
decry  the  deficiencies  of  our  American 
educational  system,  it  is  a  distinct 
pleasure  to  recognize  a  successful,  in- 


novative educational  program.  This  is 
the  10th  year  of  operation  of  the 
Washington  Project  Center,  a  special 
program  of  Worcester  Polytechnic  In- 
stitute, a  private  college  of  engineer- 
ing, science,  and  management  located 
in  Worcester,  MA.  WPI  offers  an  un- 
usual, project-based  degree  program. 
Every  WPI  student  must  complete 
three  significant  projects,  one  in  the 
humanities,  one  in  the  student's 
major,  and  one  project  that  relates  so- 
ciety and  technology.  The  Washington 
Project  Center  provides  a  select  group 
of  students  a  unique  opportunity  to 
fulfill  the  society-technology  project 
requirement  in  Washington,  working 
at  a  government  or  agency  office  on 
topics  of  current  interest  to  the 
Nation. 

The  Washington  Project  Center  pro- 
gram superficially  resembles  the  in- 
ternship programs  that  are  familiar  in 
Washington,  but  there  are  several  sig- 
nificant differences.  In  the  WPI  pro- 
gram, teams  of  three  students,  who 
are  usually  engineering  or  science 
majors,  work  on  a  single  project  topic 
defined  in  advance  by  the  sponsoring 
agency.  The  students  work  as  tempo- 
rary professional  staff  members  under 
the  guidance  of  an  agency  liaison  and 
two  WPI  faculty  members  who  accom- 
pany the  students  to  Washington  and 
who  interact  closely  with  the  students 
and  the  agency  liaison.  The  Washing- 
ton Project  Center  is  a  highly  struc- 
tured, goal-directed  program  which 
provides  the  students  an  opportunity 
to  interact  at  a  professional  level  with 
responsible  officials  on  real  problems 
facing  the  sponsoring  agency  and  the 
Nation,  thereby  making  a  significant 
contribution  to  the  agency's  mission. 
The  sponsoring  agency  obtains  the 
services  of  three  young,  energetic  staff 
members  who  are  dedicated  during 
their  stay  in  Washington  to  full-time 
research  on  a  single  problem.  This  in- 
tensity results  in  a  valuable  contribu- 
tion to  the  sponsoring  agency  which  is 
presented  both  in  written  and  in  oral 
reports  by  the  students  before  they 
leave  Washington.  In  contrast  to  many 
internship  programs,  the  WPI  stu- 
dents are  actively  involved  in.  not 
simply  exposed  to,  the  pressures  and 
rewards  of  woiking  in  the  Nation's 
Capital. 

Over  300  WPI  students  have  partici- 
pated in  the  Washington  Project 
Center  on  over  100  projects  sponsored 
by  more  than  40  agencies  and  offices 
including  the  Senate  Budget  Commit- 
tee and  my  Washington  office. 

Worcester  Polytechnic  Institute  is  to 
be  commended  for  its  bold,  innovative 
Washington  Project  Center  and  con- 
gratulated on  its  10th  year  of  success- 
ful operation.* 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 


requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  armexes 
referred  to  in  several  of  the  covering 
letters  are  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notifications  follow: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  October  5,  1984. 
In  reply  refer  to:  I-14469/84ct. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover  Transmittal  No.  85-01, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Singapore  for 
defense  articles  and  services  in  excess  of  $50 
million.  Since  most  of  the  essential  elements 
of  this  proposed  sale  are  to  remain  classi- 
fied, we  will  not  notify  the  news  media. 
Sincerely, 

Glenn  A.  Rudd, 
Deputy  Director. 

Transmittal  No.  85-01 

Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section   36(b)  of  the 

Arms  Export  Control  Act 

(i)(U)  Prospective  purchaser:  Singapore. 

(ii)(C)  Total  estimated  value:  (Classified 
information). 

(iii)(C)  Description  of  articles  or  services 
offered:  None. 

(iv){U)  Military  department:  Navy  (LAU). 

(v)(U)  Sales  commission,  fee.  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(viKU)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  attached  annex. 

(viiXU)  Section  28  report:  Case  not  includ- 
ed in  section  28  report. 

(viii)(U)  Date  report  delivered  to  Con- 
gress: October  5,  1984. 

Policy  Justification 

(U)  This  proposed  sale  will  contribute  to 
the  foreign  policy  and  national  security  ob- 
jectives of  the  United  States  by  helping  to 
improve  the  security  of  a  friendly  country 
which  is  a  continuing  force  for  peace  and  re- 
gional stability  in  Southwest  Asia.  Singa- 
pore's strategic  location  commands  the  pri- 
mary route  between  the  Indian  and  Pacific 
Oceans. 

(U)  The  prime  contractor  will  be  the 
McDonnell  Douglas  Corporation  of  St. 
Louis,  Missouri. 

(U)  Implementation  of  this  sale  will  not 
require  the  assignment  of  any  additional 
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U.S.  Government  personnel  or  contractor  ^^^^^tJ^^^.^^^^^nS  om-  -^J^^^^  ^«^-"  ^-'>««-»^  ^- ^"^• 

representatives  U.  Singapore.  c^tmlnldTf^h^ equipment.  Quality  As-  (U)  ImplemenUtion  of  this  sale  will  not 

(U)  There  will  be  "»  ^'l^^'?^^, J^P.^^^^  su7an^Tean^  have  iH^en  provided  in  coun-  require  the  assignment  of  any  additional 

U.S.  defense  readiness  as  a  result  of  this  l"^^^^^^  ^"^^  howitzer  sale  to  ensure  U.S.  Government  personnel  or  contractor 

sale.                           j^jjj^^  ^Yie  howitzers  are  fully  operable  upon  represenUtives  to  Switzerland. 

r>             c^^„»,Tv  a«t<:t*nce  Agency  receipt  by  the  Pakistan  Army.  (U)  There  wiU  be  no  adverse  Impact  on 

^^'^'^  w^hi^to^  DC  Oc«o^^ri9«4.           The  sale  of  this  equipment  and  support  U.S.  defense  readiness  as  a  result  of  this 

in  reply  r^^  t^:  n4682784ct.  will  not  affect  the  basic  mlllUry  balance  in  sale.. 

"      *^  ■'            „  ^, the  region.  ^_^^^__^_ 

Hon.  Charles  H.  Percy,  o  ,  ,  The  manufacturer  will  be  the  Lone  Star 

Chairman,  CommitUe  on  Foreign  Relations,  ^^^^^^^^i^igj^  pj^nt  of  Texarkana.  Texas.  NOTICE  OF  DETERMINATION  BY 

U.S.  Senate,  Washington,  -oc.                           implementation  of  thU  sale  will  not  re-  „-^    SFLECT    COMMITTEE    OF 

DEAR  MR.  CHAiRMAN:^rsuant  to  the  re^  q^^e  the  assignment  of  additional  U.S.  Gov-  TOT     SELECT     COMMl  1  i  tt 

porting  requirements  of  Section  36(b)  of  the  ^,^^^^^4  personnel  or  contractor  represent-  El  HlCb 

Arms  Export  Control  Act,  we  are  forwarding  ^^.^^^  ^^  Pakistan.  «  Mr.  STEVENS.  Mr.  President,  it  is 
herewith  Transmittal  No.  84-69  and  unaer  .^.^^^^  ^.^^  ^^  ^^  adverse  impacts  on  U.S.  required  by  paragraph  4  of  rule  35 
^l^'^^^Zu^'cS^Tl^Oe^^i^^t  defense  readiness  as  aresult  of  this  sale.  ^^^,  ^  ^,^^  ^  the  CONGRESSIONAL 
Xr^^'s  proposed  Letter  of  Offer  to  ^^^^^  g^^^^^  assistance  Agency.  Record  this  notice  of  a  Senate  em- 
Pakistan  for  defense  articles  and  services  es-  Washington,  DC.  October  5, 1984.  ployee  who  proposes  to  participate  In 
tlmated  to  cost  $30  million.  Shortly  after  ^^  .  ^^^^j.  ^^.  i.i2i86/84ct.  a  program,  the  principal  objective  of 
this  letter  Is  delivered  to  your  office,  we  charles  H  Percy  which  is  educational,  sponsored  by  a 
plan  to  notify  the  news  media  of  the  unclas-  ^^\^^^  Committee  on  Foreign  Relations,  foreign  government  or  a  foreign  edu- 
sifled  portion  of  this  Transmittal.  ^^  senate.  Washington,  DC.  cational  or  charitable  organization  in- 
sincerely, r-.PNNARnuD  Dear  Mr.  Chairman:  Pursuant  to  the  re-  yolvlng  travel  to  a  foreign  country 
nJl,uiy  Director        porting  requirements  of  Section  36(b)  of  the  j^  j      ^,y  ^^at  foreign  government  or 

Deputy  mrecwr.       ^^^g  Export  Control  Act.  we  are  forwarding  organization 

TRANSMITTAL  No.  84-69                      under  s^paratec^er  Transmittal  No.^7^  ^^^  ^^^^^  Committee  has  received  a 

Notice  Of  Proposed  Issuance  of  Letter  of    --l^rLette^^To^'ferto'sw^  request  for  a  determination  under  rule 

Offer  Pursuant  to  Section  36(b)  of  the     ^^j^^se  articles  and  services  In  excess  of  $50  35  which  would  permit  Mr.  Donald  F. 

Arms  Export  Control  Act                                 million.  Since  most  of  the  essential  elements  Massey,  Deputy  Sergeant  at  Arms,  to 

(I)  Prospective  purchaser:  Pakistan.                of  this  proposed  sale  are  to  remain  classi-  participate  in  a  conference  in  the  Fed- 

(II)  Total  estimated  value:  fied,  we  will  not  notify  the  news  media.  gral  Republic  of  Germany,  sponsored 

MiUion  Sincerely,  by    the    Konrad    Adenauer    Stiftung, 

Major  defense  equipment  > $22  ^'li'L^^/v  Di^ctor  fro™  November  10-17,  1984. 

Other !  Deputy  Director.  ^^^  committee  has  determined  that 

Total                     30  TRANSMITTAL  No.  84-70  participation  by   Mr.   Massey   in  the 

.  As  definedin  section  47(6)  of  the  Amui  Export  jjoti^e  of  Proposed  Issurance  of  Letter  of  program  in  the  Federal  Republic  of 

control  Act  Offer  Pursuant  to  Section  36(b)  of  the  Germany,     at     the    expense    of    the 

(III)  Description  of  articles  or  services  of-  Arms  Export  Control  Act  Konrad  Adenauer  Stiftung  to  (liscviss 
fered-  A  quantity  of  8.000  rounds  of  M650  8-  (j)^^)  Prospective  purchaser:  Switzerland.  American-German  relations,  is  in  the 
inch  high  explosive  projectiles;  20.000  (jjxc)  Total  estimated  value:  (Classified  interest  of  the  Senate  and  the  United 
M188A1  propelling  charges:  12,000  M106  8-  information).                                                ^  States.* 

Inch    projectiles;    20,000    M739    fuzes    and        (iii)(C)  Description  of  articles  of  services  ^^^^^^^ 

21.000  M82  percussion  primers.  offered:  None.  ~~^^^^~~ 

(Iv)  Military  department:  Army  (VDL).  (iv)(U)      Military      Department:      Army  CLARENCE  NEFF 

(v)  Sales  commission,  fee.  etc.,  paid,  of-  (veG).  ^     ,  .,       r^     -^     .     •♦    i 

fered  or  agreed  to  be  paid:  None.  (v)(U)  Sales  commission,  fee.  etc..  paid,  of-  ^  Mr.    PERCY.    Mr.    President,    it    is 

(vl)  Sensitivity  of  technology  contained  in  fered.  or  agreed  to  be  paid:  None.  ^j^jth  mixed  feelings  that  I  note  the  oc- 

the  defense  articles  or  defense  services  pro-        (vi)(U)  Sensitivity  of  technology  contained  pg^jo^  of  Representative  Clarence  E. 

posed  to  be  sold:  See  annex  under  separate  j^  t^e  defense  articles  or  defense  services  j^^jj .^    retirement    from    the    Illinois 

n-.rS-'STiir.o  Co„^:  nilS°"D2e"S«  d.,,,...  »  con.  fSST^SlL^'iir.ncela.  CeCd- 

nptoher  5  1984  gress:  October  5. 1984.  ed  that  its  time  to  go  mto  a  working 

ociooer  o.  i»o  .       —  k                              —  retirement  at   home   in  Stronghurst, 

Policy  Justification  policy  Justification  j^,  with   his  lovely  wife,  Elaine;  son, 

PAKISTAN— 8-INCH  PROJECTILES  AND  (U)   Thls  salc   Will    further   the   foreign  chuck:  and  daughter,  Janice. 

propelling  charges  policy  goals  of  the  United  SUtes  by  helping  clarence  Nef  f  is  recognized  as  one  of 

The  Government  of  Pakistan  has  request-  to  assure  the  defense  of  »  f"^"^'^  ^"""^Jf  the  finest,  most  trusted  and  most  re- 
ed the  purchase  of  a  quantity  of  8.000  whose  avowed  neutraliU-^^^ongc^^^^  ^^^^  ^^^^  ^^e  State 
rounds  of  M650  8-inch  high  explosive  pro;  ed^^j^ecuruy  of  Western  Eur^^^^^^  ^P  ^^^.^^^  ^^  ^^^^  produced.  There  is 
Jectiles;  20.000  M188A1  propelling  charges  =°^f  ^2t\ons  J  p'^^'^e  for  their  own  de-  nothing  flashy  about  Clarence's  politi- 
12.000  M106  8-.nchpra^ect.l^^^^^^  ?eme^nd  security.  Switzerland  has  tradi-  eal  style:  he  operates  quietly  and 
fuzes  and  21.000  M82  percussion  primers  ^^^^^^^^  ^^^^  .^  independence  on  a  strong  behind  the  scenes.  But,  after  22  years 
Tht^es  winSSribrnX^  foreign  and  ready  military  establishment.  „j  maintaining  this  low  political  pro- 
poTSy  owective  oMhe  United  SUtes  by  en-  (U)  This  weapons  ^yf^^l.^J^^^V.^i^^^,  file,  Clarence  has  accomplished  more 
S  Pakistan  to  increase  its  capabllltyto  [he  Gov  "^  of  Sw^^^^^^  .^  ^^^  ^.^^  ^^  providing  excellent  con- 
provide  for  its  own  securi  y  and  defer^e  "ti /^^  P^^j*^Eary.  Switzerland  will  stituent  services  and  delivermg  neces- 
particularly  in  view  of  the  increased  threat  ^/„^^^.j^^X  ^^^^^^^^^^^  sary  transportation  projects  to  the 
resulting  from  the  Soviet  tavas^n  of  Af  h^j^^^"/"  i-^^^.^^ease  the  military  defense  people  of  his  district  than  any  other 
ghanistan^  ^^^If  ^a  stfSg  fTrcShe  capaWl  ty  of  Switzerland.  The  sale  of  this  public  servant  I  know  of. 

ngly  greater  ro'e^„*'^fs'^^^^^                m  equipment  and  support  will  not  affect  the  ^  p^r  all  of  his  public  years,  Clarence 

^^^t  l^  ?Se  dlfe^e  o    seaS  of  com-  bLlc  military  balance  In  the  region  smce  ^^^^  ^^^^  ^  ^ne  eloquent  princi- 

mStlon   m   theTablan  Sea   and   ap-  comparable   or   identical   weapons   already  pi^.  helping  people  is  the  substance  of 

pr^hes  to  the  Persian  Gulf.       ^  ,     ,^    „  ^^ai^Thl' prime  contractors  will  be  the  politics:  the  friends  you  make.  Its  deco- 

]ZiZ:ZT?^is'^i'i'.^^"^e^^^<^^  n^.Ll'^r^ATcoT^yofr.cson.Ar^.  ration.  And.  there  are  few  people  in 
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our  great  State  more  deserving  of 
praise  and  recognition  tlian  Clarence 
Neff.  It  is  truly  a  political  blessing  in 
Illinois  politics  to  have  Clarence  Neff 
counted  as  one  of  your  friends  and 
allies. 

Mr.  President,  it  is  my  privilege  and 
distinct  honor  to  join  with  friends 
throughout  the  State  of  Illinois  in 
saying  "thank  you"  to  Clarence  Neff 
for  22  years  of  outstanding  and  dedi- 
cated public  service.* 


TRADEMARK  CLARIFICATION 
ACT  OF  1984 

•  Mr.  DOLE.  Mr.  President,  I  have 
just  been  informed  that  the  House  has 
concurred  in  the  Senate  amendments 
to  H.R.  6163,  which  passed  the  Senate 
on  October  3.  I  would  take  just  a  few 
moments  to  express  my  appreciation 
for  the  expeditious  consideration  of 
the  bill,  as  amended,  in  the  House  and 
my  support  for  the  package  of  legisla- 
tive items  that  it  contains. 

H.R.  6163  has  become  the  vehicle  for 
an  important  collection  of  measures  in 
the  areas  of  patent,  trademark,  and 
copyright  law  and  court  improve- 
ments. The  items  that  make  up  that 
package  include  the  Trademark  Clari- 
fication Act  of  1984,  the  Semiconduc- 
tor Chip  Protection  Act,  the  Patent 
Procurement  Policy  Act,  State  Justice 
Institute,  civil  priorities  clarification, 
the  District  Courts  Organization  Act, 
and  a  group  of  technical  amendments 
to  the  Federal  Court  Improvements 
Act  of  1980.  Each  of  these  items  had 
been  more  than  adequately  considered 
in  both  House  and  Senate  in  the 
normal  course  of  the  legislative  proc- 
ess before  inclusion  in  H.R.  6163. 

I  take  particular  interest  in  the  pro- 
visions of  title  V  of  the  bill.  This  title 
amends  various  sections  of  title  35, 
United  States  Code  that  govern  the 
ownership  and  licensing  of  patent 
rights  to  inventions  developed  by  indi- 
viduals working  for  or  with  universi- 
ties or  other  nonprofit  Institutions 
that  operate  Government  laboratories 
on  a  contract  basis. 

This  Senator  has  been  involved  with 
this  issue  for  a  number  of  years,  begin- 
ning in  the  late  1970's  when  the  prob- 
lem of  inadequate  commercialization 
of  inventions  developed  with  Govern- 
ment research  and  development  dol- 
lars first  came  to  my  attention.  I 
worked  closely  with  our  former  col- 
league. Senator  Bayh  of  Indiana,  in 
shaping  legislation  that  initiated  a 
change  in  the  philosophy  in  favor  of 
Government  ownership  of  inventions 
that  had  prevailed  in  the  agencies  up 
to  that  time.  In  studying  the  question 
of  why  so  few  Government  patents 
have  seen  the  light  of  day  in  the  mar- 
ketplace, where  their  benefits  can  be 
returned  to  the  public  in  the  form  of 
new  products  and  new  jobs,  it  became 
apparent  that  agency  rules  requiring 
Government  ownership  were  the  crux 


of  the  problem.  Our  work  led  to  the 
passage,  in  1980,  of  the  Patent  Law 
Amendments  Act  of  that  year.  Public 
Law  96-517.  That  legislation  estab- 
lished—for the  first  time— a  rule  in 
favor  of  contractor  ownership  of  in- 
ventions developed  under  Federal  re- 
search contracts.  Due  to  some  con- 
cerns, however,  over  precisely  how 
well  the  new  policy  would  work,  the 
1980  law  was  limited  in  its  application 
to  universities  and  small  businesses. 

The  1980  amendments  to  the  patent 
laws  spurred  a  quantum  leap  in  the 
number  of  new  inventions  patented  by 
universities  and  small  business  operat- 
ing under  such  contracts.  Prior  to  the 
passage  of  Public  Law  96-517,  universi- 
ty invention  disclosures  had  shown  a 
steady  decline.  Now,  such  disclosures 
are  up  by  a  substantial  percentage, 
university  and  industry  collaboration 
is  at  an  all  time  high,  and  many  new 
technologies— such  as  recent  advances 
in  gene  engineering— are  creating  new 
opportunities  for  economic  advance- 
ment while  improving  the  quality  of 
life. 

In  spite  of  this  success  story,  it  has 
become  apparent  during  the  past  4 
years  that  the  1980  law  can  be  im- 
proved. Moreover,  there  are  important 
areas  of  Government  research  that 
were  not  covered  by  the  1980  legisla- 
tion that  will  benefit  from  an  applica- 
tion of  its  principle  of  contractor  own- 
ership. The  objectives  of  the  new  legis- 
lation are  to  improve  upon  the  1980 
law  with  regard  to  universities  and 
expand  its  reach  to  the  Government 
contract  laboratories  managed  by  the 
Department  of  Energy,  which  have  so 
far  been  exempted  from  the  reach  of 
the  1980  law  by  agency  regulation. 

Mr.  President,  I  will  not  take  the 
time  now  to  detail  the  changes  in  law 
that  are  provided  for  in  title  V  of  H.R. 
6163.  I  ask  that  a  colloquy  between 
myself  and  Senator  DeConcini,  one  of 
the  cosponsors  of  the  legislation,  and  a 
sectional  analysis  of  title  V  appear  at 
the  conclusion  of  my  remarks  in  the 
Record.  I  want  also  to  express  my 
thanks  for  the  support  of  Senator 
Laxalt  on  the  bill,  and  the  assistance 
of  Senators  Hatch,  Mathias,  Heflin, 
and  Leahy  and  their  staffs  for  their 
work  in  helping  to  move  this  legisla- 
tion off  the  Senate  floor.  I  would  also 
note  for  the  record  the  invaluable  as- 
sistance rendered  by  Congressmen 
Kastenmeier,  Fish,  and  Moorhead  in 
securing  approval  the  House  floor. 

The  material  follows: 
SmfMARY  OF  Major  Provisions  Contained 
IN  TiTLK  V  OF  H.R.  6163 

1.  S.  2171  allows  agencies  to  limit  patent 
ownership  by  small  business  or  nonprofit  or- 
ganizations that  are  not  located  or  do  have 
a  place  of  business  In  the  United  States. 
This  will  clarify  that  agencies  can  control 
the  export  of  technology  in  cases  where  the 
performer  is  not  a  domestic  organization. 

2.  S.  2171  repeals  the  P.L.  96-517  provision 
excepting  inventions  made  by  nonprofit  or- 
ganizations  when   operating   Government- 


owned  laboratory  facilities.  This  provides 
for  uniform  treatment  of  all  domestic  non- 
profit organizations  regardless  of  where 
they  perform  their  federally  funded  work 
and  is  particularly  important  to  organiza- 
tions that  manage  Department  of  Energy 
laboratories. 

3.  As  part  of  the  change  affecting  non- 
profit contractors  of  Government-owned  fa- 
cilities. S.  2171  includes  a  limit  on  the 
amount  of  royalties  that  the  contract  opera- 
tors are  entitled  to  retain  after  paying 
patent  administrative  expenses  and  a  share 
of  the  royalties  to  inventors.  The  limit  is 
based  on  five  percent  of  the  annual  budget 
of  the  laboratory,  but  includes  an  incentive 
provision  rather  than  a  simple  cap  to  stimu- 
late continued  efforts  to  transfer  technolo- 
gy if  royalties  ever  reach  the  five  percent 
figure.  This  provision  ensures  that  Govern- 
ment shares  in  the  results  of  its  research  ex- 
penditures in  the  event  the  contract  opera- 
tor of  a  Government  laboratory  makes  a 
major  discovery. 

4.  S.  2171  includes  the  favorable  reporting 
provisions  that  were  developed  in  OMB  Cir- 
cular A-124.  These  provisions  have  been' 
proven  to  work.  Small  business  and  nonprof- 
it organizations  should  be  assured  of  their 
continuance  beyond  February  1985  when  A- 
124  is  scheduled  for  sunset  expiration. 

5.  S.  2171  repeals  certain  conditions  placed 
on  licensing  of  inventions  by  nonprofit  orga- 
nizations. Among  the  conditions  repealed  is 
the  five  year  cap  on  the  grant  of  an  exclu- 
sive license  to  an  industrial  concern  (other 
than  a  small  business).  This  provision  has 
made  the  licensing  and  development  of  in- 
vention that  require  Food  and  Drug  Admin- 
istration approval  prior  to  marketing  diffi- 
cult to  negotiate.  Its  repeal  will  remove  a 
substantial  barrier  to  industry  participation 
in  research  projects  at  universities  and 
other  nonprofit  organizations. 

6.  The  authority  to  issue  regulations 
under  P.L.  96-517  is  consolidated  by  S.  2171 
from  the  General  Services  Administration 
and  the  Office  of  Management  and  Budget 
into  the  Department  of  Conmierce.  This 
consolidation  is  consistent  with  other  Com- 
merce responsibilities  for  creating  an  envi- 
ronment favorable  to  the  conunercialization 
of  the  results  of  federally-funded  research. 

7.  S.  2171  expands  the  definition  of  "in- 
vention" in  P.L.  96-517  to  include— "any 
novel  variety  of  plant  which  is  or  may  be 
protectable  under  the  Plant  Variety  Protec- 
tion Act  (7  tJ.S.C.  2321  et.  seq.)."  This  as- 
sures nonprofit  organization  ownership  of 
some  inventions  resulting  from  research  in 
agriculture  which  were  not  previously  cov- 
ered by  P.L.  96-517. 

Sectional  Analysis 

SECTION  501 

Subsections  (1)  and  (2)  expand  the  defini- 
tion of  "invention"  in  P.L.  96-517  to  in- 
clude—"any  novel  variety  of  plant  which  is 
or  may  be  protectable  under  the  Plant  Vari- 
ety Protection  Act  (7  U.S.C.  2321  et.  seq.)." 
This  assures  nonprofit  organization  owner- 
ship of  some  inventions  resulting  from  re- 
search in  agriculture  which  were  not  previ- 
ously covered  by  P.L.  96-517. 

Subsection  (3)  allows  agencies  to  limit 
patent  ownership  by  small  business  or  non- 
profit organizations  that  are  not  located  or 
do  not  have  a  place  of  business  in  the 
United  States.  This  will  clarify  that  agencies 
can  control  the  export  of  technology  in 
cases  where  the  performer  is  not  a  domestic 
organization.  The  section  also  repeals  the 
P.L.  96-517  provision  excepting  inventions 


made  by  nonprofit  organizations  when  oper- 
ating Government-owned  laboratory  facili- 
ties. This  provides  for  uniform  treatment  of 
all  domestic  nonprofit  organizations  regard- 
less of  where  they  perform  their  federally 
funded  work  and  is  particularly  important 
to  organizations  that  manage  Department 
of  Energy  laboratories.  Finally,  the  section 
adds  a  new  subsection  "(iv)"  to  35  U.S.C. 
202(a)  that  would  exempt  laboratories 
which  focus  on  nuclear  propulsion  work  or 
nuclear  weapons  development  from  contrac- 
tor ownership  requirements. 

Subsection  (4)  creates  an  oversight  in  the 
Department  of  Commerce  of  agency  use  of 
the  exceptions  to  small  business  or  nonprof- 
it organization  invention  ownership. 

Subsection  4A  amends  35  U.S.C.  s.  202(b) 
to  bring  agency  determinations  on  questions 
of  contractor  ownership  within  the  provi- 
sions of  35  U.S.C.  s.  203(  2 ). 

Subsection  (5)  Includes  the  favorable  re- 
porting provisions  that  were  developed  in 
OMB  Circular  A-124.  These  provisions  have 
been  proven  to  work.  Small  business  and 
nonprofit  organizations  should  be  assured 
of  their  continuance  beyond  February  1985 
when  A-124  is  scheduled  for  sunset  expira- 
tion. ..  ., 
Subsection  (6)  provides  assurance  that 
agencies  can  protect  information  provided 
to  the  Government  on  their  Invention  utili- 
zation efforts. 

Subsection  (7)  and  (8)  repeal  cerUm  con- 
ditions placed  on  licensing  of  inventions  by 
nonprofit  organizations.  Among  the  condi- 
tions repealed  is  the  five  year  cap  on  the 
grant  of  an  exclusive  license  to  an  industrial 
concern  (other  than  a  small  business).  This 
provision  has  made  the  licensing  and  devel- 
opment of  inventions  that  require  Food  and 
Drug  Administration  approval  prior  to  mar- 
keting difficult  to  negotiate.  Its  repeal  will 
remove  a  substantial  barrier  to  industry  par- 
ticipation in  research  projects  at  universi- 
ties and  other  nonprofit  organizations. 

Subsection  (8)  also  places  a  limit  on  the 
amount  of  royalties  that  the  contract  opera- 
tors of  Government-owned  laboratories  are 
entitled  to  reUin  after  paying  administra- 
tive expenses  and  a  share  of  the  royalties  to 
inventors.  The  limit  is  based  on  five  percent 
of  the  annual  budget  of  the  laboratory,  but 
includes  an  incentive  provision  rather  than 
a  simple  cap  to  stimulate  continued  efforts 
to  transfer  technology  if  royalties  ever 
reach  the  five  percent  figure.  This  provision 
ensures  that  the  Government  wUl  share  in 
the  results  of  its  research  expenditures  m 
the  event  the  contract  operator  of  a  Gov- 
ernment laboratory  makes  a  really  major 
discovery. 

Subsection  (9)  assures  that  a  dispute 
which  arises  under  either  a  grant  or  a  con- 
tract will  be  handled  in  a  similar  manner  by 
the  Federal  agencies,  and  provides  for  Judi- 
cial review  of  agency  decisions. 

Subsections  (10),  (11),  (12)  consolidate  the 
authority  to  issue  regulations  under  P.L.  96- 
517  from  the  General  Services  Admmistra- 
tlon  and  the  Office  of  Management  and 
Budget  into  the  Department  of  Commerce. 
This  consolidation  Is  consistent  with  other 
Commerce  responsibilities  including  creat- 
ing an  environment  favorable  to  the  com- 
mercialization of  the  results  of  federally- 
funded  research.  In  addition,  section  (11) 
provides  to  the  Department  of  Commerce 
certain  Information  clearinghouse  functions 
that  wUl  enable  the  Department  to  better 
serve  the  needs  of  the  Federal  agencies. 

Subsection  (13)  assures  that  no  agency 
will  be  permitted  to  waive  the  normal  li- 
cense retained  by  the  Government  or  the 


capabUity  to  march-in  in  accordance  with 
P.L.  96-517  in  any  situation  where  a  Federal 
contractor  elects  to  retain  ownership  of  an 
invention  made  with  Federal  support. 

Subsection  (14)  prohibits  the  agency  re- 
tention of  patent  rights  In  any  Invention  de- 
veloped under  an  educational  grant.  The 
scope  of  the  provision  includes  all  types  of 
such  grants  and  it  is  intended  to  be  a  com- 
plete ban  upon  retention  or  rights  by  grant- 
or agencies. 

Subsection  (15)  makes  appropriate  caption 
changes. 


Colloquy  Concerning  the  Provisions  or 
Tttle  V  OF  H.R.  6163 


Senator  DeConcini.  I  would  like  to  ask 
the  Senior  Senator  from  Kansas  a  few  ques- 
tions about  the  provisions  of  Title  V  of  H.R. 
6163.  passed  by  the  Senate  on  October  3rd 
and  by  the  House  on  October  9,  1984.  I 
know  that  he  was  the  principal  sponsor  of 
this  legislation  as  well  as  the  principal  spon- 
sor of  P.L.  96-517,  which  Title  V  amends. 
First,  would  you  please  explain  how  this  bill 
will  affect  Government  owned  laboratories 
that  are  operated  by  university  or  other 
nonprofit  contractors? 

Senator  Dole.  The  answer  to  this  question 
has  three  parts.  First.  P.L.  96-517  gave  non- 
profit organizations  the  right  to  own  inven- 
tions made  with  government  research  and 
development  funding.  That  law  included, 
however,  an  exception  allowing  the  Govern- 
ment to  retain  title  to  Inventions  made  by 
the  nonprofit  contractors  of  Government 
owned  laboratories.  In  the  main,  this  bill  re- 
moves that  exception  and  aUows  nonprofit 
contractors  to  own  their  federally  funded 
Inventions  regardless  of  whether  they  are 
made  at  their  own  or  at  Government  owned 
facilities. 

Second,  most  Federal  agencies  that  have 
nonprofit  organizations  operating  their  lab- 
oratories have  not  been  using  the  Govern- 
ment owned,  contractor-operated  (GOCO) 
exception  and  are  allowing  the  contract  op- 
erators to  own  their  inventions.  The  Depart- 
ment of  Energy,  however,  has  made  a  blan- 
ket use  of  the  GOCO  exception,  so  the  bill 
primarily  affects  the  nonprofit  DOE  lab  op- 
erators. "For  profit"  contractors,  such  as 
the  operators  of  labs  at  Sandia  and  Oak 
Ridge,  are  not  directly  affected  by  this  bill. 
Third,  this  bin  Includes  a  provision  that 
allows  the  Department  of  Energy  to  own 
the  inventions  related  to  DOEs  naval  nucle- 
ar propulsion  or  weapons  related  programs 
that  are  made  in  the  labs  that  are  primarily 
dedicated  to  these  programs.  This  means 
that,  for  example,  inventions  In  these  cate- 
gories made  at  Los  Alamos  or  Lawrence 
Llvermore  could  be  owned  by  DOE.  Inven- 
tions that  do  not  fall  Into  these  categories 
would  be  owned  by  the  nonprofit  contrac- 
tors. ,  , 

Senator  DeConcini.  In  the  case  of  Los 
Alamos,  which  is  operated  by  a  contractor 
based  in  another  State,  who  specifically 
would  manage  Inventions  that  do  not  fit  In 
the  nuclear  propulsion  or  weapons  catego- 
ries? 

Senator  Dole.  This  bUl  contains  a  provi- 
sion that  requires,  to  the  extent  It  provides 
for  the  most  effective  technology  transfer, 
that  the  licensing  of  subject  inventions  shall 
be  administered  by  contract  employees  on 
locations  at  the  facility.  Acting  under  the 
Stevenson-Wydler  Act,  Los  Alamos  has  es- 
tablished a  particularly  strong  technology 
transfer  office  and  program  that  Is  adminis- 
tered at  the  lab  site. 

In  addition.  It  Is  our  Intent  that  title  to  m- 
ventlons  being  licensed  should  be  held  in 


the  name  of  a  wholly  owned  subsidiary  run- 
ning the  facility  for  the  Government  so  that 
In  the  event  of  a  change  of  contractors,  the 
licensing  rights  may  be  transferred  Intact  to 
the  successor  organization  as  a  continuing 
operation  of  the  contract  laboratory. 

Our  intent  is  that  the  laboratory  should 
deal  directly  with  SUte  agencies  or  founda- 
tions and  the  private  sector  on  invention 
ownership  and  technology  transfer  prob- 
lems. 

Senator  DeConcini.  Is  it  possible  that 
some  inventions  outside  the  specific  catego- 
ries just  mentioned  but  produced  in  the 
DOE  contract  labs  should  be  kept  secret  for 
national  security  reasons?  If  so,  should  not 
the  Department  of  Energy  retain  title  to 
them? 

Senator  Dole.  This  Is  an  important  ques- 
tion, and  there  is  a  great  deal  of  misunder- 
standing about  it.  It  Is  likely  that  some  in- 
ventions outside  of  naval  nuclear  propulsion 
and  weapons  related  programs  will  be  classi- 
fied or  placed  under  Patent  Office  Secrecy 
Orders.  But  national  security  protection  is 
not  compromised  by  who  owns  the  Inven- 
tion. When  a  Secrecy  Order  is  placed  on  a 
patent     applications,     the     application    is 
locked  up  in  a  vault  In  the  Patent  Office 
and  no  patent  Is  Issued  so  long  as  the  Order 
is  In  effect.  The  Department  of  Energy  can 
call  for  a  Secrecy  Order  and  will  have  con- 
trol over  how  long  it  is  maintained.  So  even 
if  a  contractor  is  entitled  to  own  and  inven- 
tion, the  contractor  can  not  obtain  a  patent 
until  the  Secrecy  Order  U  lifted.  If  the  In- 
vention Is  also  classified,  the  contractor  is 
bound  by  law  to  control  access  to  it  and  in- 
formation about  It.  Many  agencies— Includ- 
ing the  Department  of  Defense— have  con- 
tractors  that    perform   classified   research 
and   development.   These   agencies   experi- 
ence no  particular  difficulties  In  routinely 
allowing  contractor  ownership  of  inventions 
affected  by  Secrecy  Orders  or  which  are 
classified. 

Contractor  ownership  can  actually  im- 
prove the  chances  of  avoiding  accidental  dis- 
closure of  new  technology.  The  financial  In- 
centives of  patent  ownership  cause  both  re- 
searchers and  their  employers  to  review 
their  work  for  possible  Inventions  of  com- 
mercial value  before  writing  articles  for 
publication.  In  cases  where  an  application  is 
filed,  there  Is  another  safety  check.  The 
Patent  Office  has  a  unit  that  reviews  appli- 
cations for  those  might  involve  national  se- 
curity. Every  year,  this  unit  flags  thousands 
of  applications,  many  of  which  have  passed 
security  reviews,  for  the  agencies  to  consider 
and  determine  If  a  Secrecy  Order  Is  needed. 
This  Is  an  effective  process  that  safeguards 
hundreds  of  Inventions  a  year. 

In  short,  there  Is  no  reason  why  title  to 
such  Inventions  should  necessarily  be  re- 
tained by  the  Department  of  Energy. 

Senator  DeConcini.  I  also  note  that  some 
changes  have  been  made  in  the  procedures 
regarding  oversight  of  agency  use  of  the  ex- 
ceptions to  contractor  retention  of  title  In 
35  U.S.C.  202(b).  What  Is  the  purpose  of 
these  changes? 

Senator  Dole.  Though  changed,  para- 
graphs (b)(1)  and  (2)  are  substantially  simi- 
lar to  the  existing  provisions,  except  that 
the  Department  of  Commerce,  rather  than 
the  General  Accounting  Office,  will  main- 
tain regular  oversight  over  the  use  of  excep- 
tions. However,  the  GAO  Is  still  charged 
with  annually  reviewing  overall  implemen- 
Ullon  of  the  Act.  A  new  paragraph  (4)  has 
also  been  added  which  gives  the  contractor 
the  right  to  access  to  the  courts  when  he  be- 
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Ueves  the  agency  has  abused  its  discretion 
in  exercising  an  exception. 

Senator  DeConcini.  Why  have  more  de- 
tailed reporting,  election,  and  filing  provi- 
sions been  substituted  in  35  U.S.C.  202(c)? 

Senator  Dole.  The  new  provisions  in  35 
U.S.C.  202(c)(l)-(3)  are  based  on  the  stand- 
ard clause  now  in  use  under  OMB  Circular 
A-124.  which  implemented  P.L.  96-517.  This 
specificity  is  intended  to  eliminate  any 
future  argxmients  concerning  the  intent  of 
the  Congress.  We  had  thought  that  the 
Senate  Report  on  the  current  provisions  of 
P.L.  96-517  was  clear  but  this  did  not  pre- 
vent resistance  from  some  agencies. 

Senator  DeConcini.  And  what  about  the 
revision  of  35  U.S.C.  202(c)(4)? 

Senator  Dole.  35  U.S.C.  202(c)(4)  deals 
with  the  license  rights  reserved  to  the  Gov- 
ernment. The  process  of  implementing  P.L. 
96-517  revealed  some  ambiguities  concern- 
ing the  rights  the  Government  could  retain 
in  order  to  honor  foreign  commitments. 
This  change  clarifies  that  the  agency  may 
retain  more  than  a  mere  license  in  foreign 
rights  if  this  is  what  is  necessary  to  honor  a 
treaty.  At  the  same  time  the  amendment  is 
intended  to  clarify  the  types  of  foreign 
agreements  covered  by  section  35  U.S.C. 
202(c)(4)  and  to  require  an  agency  to  tie  its 
use  of  this  right  to  a  foreign  treaty  or  agree- 
ment that  is  in  existence  at  the  time  the 
contract  is  executed.  The  current  language 
Includes  "future  treaties,"  which  is  too  open 
ended  and  can  place  a  cloud  over  the  foreign 
rights  retained  by  the  contractor. 

Senator  DeConcini.  I  applaud  the  addi- 
tion of  the  small  business  preference  lan- 
guage in  section  202(c)(7).  How  is  it  intend- 
ed to  work? 

Senator  Dole.  Basically,  it  is  intended  to 
place  a  duty  on  nonprofit  organizations  to 
seek  small  business  licensees.  However,  it 
recognizes  that  in  many  cases  this  will  not 
be  feasible  either  because  no  small  business- 
es are  interested  or  because  those  that  are 
may  lack  the  resources  necessary  to  bring 
the  invention  to  the  market.  We  expect  the 
universities  to  make  good  faith  efforts  to  li- 
cense small  business  firms  but  to  retain  the 
discretion  to  choose  large  firms  over  small 
businesses  in  cases  when  they  have  legiti- 
mate concerns  over  the  capabilities  and  fi- 
nancial resources  of  a  small  business  firm. 
The  burden  is  on  the  nonprofit  contractor, 
of  course,  to  make  a  reasonable  injury  as  to 
the  suitability  of  small  business  licensing. 

Senator  DeConcini.  What  is  the  purpose 
of  the  new  language  that  has  been  added  to 
the  march-in  rights  section? 

Senator  Dole.  The  language  that  has  been 
added  to  35  U.S.C.  203  has  two  main  pur- 
I>oses.  First,  there  is  currently  some  confu- 
sion as  to  whether  march-in  determinations 
are  subject  to  the  Contracts  Dispute  Act 
and  therefore  reviewable  by  Boards  of  Con- 
tract Appeals.  Current  regulations  imply 
they  are.  This  has  created  a  dichotomy  in 
agency  procedures  between  grsint  and  con- 
tract inventions. 

The  proposed  language  will  take  march-in 
decisions  out  of  the  Contract  Dispute  Act  so 
that  the  same  procedures  can  be  used  under 
grants  and  contracts.  It  is  also  intended  to 
make  clear  that  review  of  march-in  deci- 
sions should  be  done  by  policy  officials  at 
the  agencies,  with  a  view  toward  the  pur- 
poses of  his  legislation.  It  is  strictly  a 
matter  of  legal  interpretation. 

Finally,  this  language  makes  express  the 
unstated  assumption  in  the  current  law  that 
miat:h-in  determinations  are  reviewable  by 
the  courts. 

Senator  DeConcini.  A  new  section  212  has 
been  added  covering  fellowship  and  other 


awards  having  educational  purposes.  I 
would  have  thought  that  the  agencies  would 
not  claim  patent  rights  in  non-research 
projects.  Why  is  this  necessary? 

Senator  Dole.  You  are  correct  in  your  as- 
sumption; however,  some  agencies  neverthe- 
less claim  patent  rights  in  awards  that  are 
made  to  help  educate  or  train  scientists. 
This  amendment  is  intended  to  stop  this 
practice.  This  will  be  true  even  if  the  fellow- 
ship involves  university  research. 

I  should  note  that  it  is  rare  for  inventions 
to  be  made  exclusively  by  educational  grant 
recipients,  and  government  retenion  of 
rights  in  such  cases  has  made  established  in- 
ventors unwilling  to  train  such  individuals 
for  fear  of  government  retention  of  rights  if 
the  student  is  listed  on  the  patient  applica- 
tion as  a  co-inventor  with  the  professor  or 
employer. 

Senator  DeConcini.  It  is  my  understand- 
ing that  many  federally  funded  inventions 
are  either  being  developed  or  currently  mar- 
keted under  licensing  requirements  far  more 
restrictive  than  those  in  this  bill.  What  is 
the  effect  of  this  legislation  on  the  licensing 
requirements  applicable  to  these  inven- 
tions? 

Senator  Dole.  While  this  bill  encourages 
the  full  development  of  new  federally- 
funded  inventions  by  authorizing  exclusive 
licenses  for  the  life  of  the  patent,  you  are 
correct  that  many  inventions  were  discov- 
ered and  are  being  marketed  under  the 
terms  of  Institutional  Patent  Agreements  or 
the  provision  of  Public  Law  96-517,  before 
the  current  amendments,  which  provided 
for  a  maximum  of  five  years  of  on-market 
exclusivity.  This  restriction,  if  continued, 
will  place  older  inventions  at  a  competitive 
disadvantage  with  newer  ones,  for  which 
more  lengthy  exclusivity  is  permissible,  and 
may  well  result  in  the  failure  of  these  older 
inventions  to  be  fully  developed  for  the  ben- 
efit of  the  public. 

It  is  our  intent,  in  enacting  this  legisla- 
tion, to  create  a  uniform  patent  and  licens- 
ing policy  applicable  to  all  federally-funded 
inventions.  Although  the  bill  is  silent  on  the 
question  of  retroactivity,  it  is  certainly  our 
intent  to  strongly  encourage  agencies  ad- 
ministering university  patents  filed  before 
the  current  amendments  to  permit  compa- 
nies marketing  products  under  these  pat- 
ents to  extend  their  exclusive  licenses  for 
the  life  of  the  patent,  consistent  with  the 
provisions  of  this  bill,  provided  that  the 
companies  that  request  such  an  extension 
have  complied  with  the  requirements  of  the 
IPA  and  have  acted  responsibly  in  commer- 
cializing the  invention. 

Senator  DeConcini.  I  thank  the  Senator 
from  Kansas  for  his  clarifying  remarks.* 


NATO:  HONING  THE  GRAND 
STRATEGY 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  share  with  all  my  colleagues  an 
article  which  was  written  by  David  Ab- 
shire,  U.S.  Ambassador  to  NATO,  and 
published  in  the  Wall  Street  Journal 
on  Wednesday,  September  12.  This  ar- 
ticle brings  to  light  the  NATO  Alli- 
ance's grand  strategy  and  focuses  in 
particular  on  four  key  factors  that  mo- 
tivate that  strategy:  Political  dynam- 
ics, military  deterrence,  resources,  and 
public  diplomacy.  I  ask  that  this  arti- 
cle be  printed  in  the  Record. 
The  article  follows: 


NATO:  Honing  the  Grand  Strategy 
(By  David  M.  Abshire) 
Brussels.— A  popular  refrain  of  critics  of 
the  North  Atlantic  Treaty  Organization  is  it 
does  not  have  a  comprehensive  strategy. 
After  serving  as  U.S.  Permanent  Represent- 
ative to  the  North  Atlantic  Council  for  more 
than  a  year,  I  would  reject  this  criticism. 
The  alliance  does  have  a  strategy— indeed,  a 
grand  strategy— and  has  been  actively  ad- 
justing it  to  realities  of  the  1980s. 

This  question  is  especially  timely  in  light 
of  the  first  official  visit  to  the  U.S.  by 
NATO's  new  secretary  general,  Lord  Car- 
rington.  A  former  foreign  and  defense  secre- 
tary of  the  United  Kingdom,  Lord  Carrlng- 
ton  brings  impressive  skills  and  experience 
to  his  new  post.  He  has  signaled  a  special 
commitment  to  strengthening  the  overall 
strategy  of  the  alliance. 

Grand  strategy  is  not  just  a  military  con- 
cept. It  also  encompasses  political,  econom- 
ic, and  even  public  affairs  elements— all  the 
force  that  can  be  brought  to  bear  to  achieve 
the  strategy's  end.  In  the  West's  case,  the 
end  is  clearly  stated  in  the  preamble  of  the 
1949  North  Atlantic  Treaty,  which  affirms 
the  allies'  determination  to  unite  in  a  collec- 
tive defense  of  'the  freedom,  common  herit- 
age and  civilization  of  their  peoples."  These 
goals  continue  today,  35  years  later,  to  be 
the  binding  force  of  the  alliance.  They  moti- 
vate allied  strategy,  which  centers  on  four 
key  factors:  political  dynamics,  military  de- 
terrence, resources  and  public  diplomacy. 

Political  Strategy.  Soviet  strategy  during 
the  drama  over  deployment  of  intermediate- 
range  missiles  was  not  only  to  divide  Europe 
from  America  but  also  to  divide  Europe 
within  itself.  Soviet  intimidation  was 
equaled  only  by  that  displayed  during  the 
Cuban  missile  and  Berlin  crises.  Yet,  to  the 
Kremlin's  surprise.  NATO  remained  united 
in  defense  of  peace  in  freedom. 

After  the  high  point  of  the  missile  drama, 
the  NATO  Council  agreed  to  a  proposal  by 
Belgian  Foreign  Minister  Leo  Tindemans 
calling  for  a  detailed  assessment  of  the  last 
17  years  of  East-West  relations— a  study 
that  led  to  the  June  NATO  Foreign  Minis- 
ters' "Washington  Statement  on  East-West 
Relations."  The  allies  agreed  that  in  the 
early  years  of  detente  substantial  progress 
was  made  in  reducing  tension,  spurring 
trade  and  expanding  the  East-West  dia- 
logue. However,  they  concurred  that  Mos- 
cow's relentless  arms  buildup,  aggression  in 
Afghanistan  and  pressure  on  Poland  have  in 
more  recent  years  caused  a  serious  deterio- 
ration in  East-West  relations.  Thus,  they 
saw  a  need  to  fine-tune  political  strategy  by 
paying  closer  attention  to  requirements  of 
restraint,  reciprocity  and  accountability  In  a 
"more  realistic  and  constructive  dialogue." 

The  allies  have  been  actively  trying  to 
stimulate  the  dialogue  with  the  East  by  ad- 
vancing a  host  of  new  proposals  this  year— 
at  ongoing  negotiations  In  Stockholm, 
Vienna  and  Geneva.  In  contrast,  the  Soviets 
continue  to  boycott  negotiations  on  nuclear 
weapons.  Nevertheless,  when  the  Soviets  do 
decide  to  return  to  the  negotiating  table, 
they  will  find  Interlocutors  prepared  to  talk. 

Deterrence  Strategy.  NATO  Is  the  first 
great  alliance  In  history  ever  to  have  a 
clear-cut  deterrence  strategy. 

In  the  wake  of  sustained  debate  in  the 
early  1980s  on  both  sides  of  the  Atlantic,  It 
is  generally  agreed  that  NATO's  strategy  of 
"flexible  response"  and  forward  defense  re- 
mains the  best  available.  That  strategy  Is 
meant  to  deter  an  aggressor  from  thinking 
he  might  gain  objectives  militarily  at  an  ac- 
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ceptable  cost.  It  requires  a  credible  capabU- 
Ity  and  determination  to  use  nuclear  weap- 
ons. If  necessary,  to  escalate  risks  and  force 
the  Soviets  to  reconsider  the  consequences 
of  aggression.  And  it  demands  that  the  alli- 
ance be  able  to  defend  itself  with  conven- 
tional force  too,  so  that  should  deterrence 
fail  NATO  is  not  left  to  choose  between  nu- 
clear escalation  or  capitulation. 

The  principal  problem  today  Is  that 
NATO's  conventional  forces  are  not  strong 
enough  to  respond  to  a  Soviet  attack.  Espe- 
cially troublesome  are  serious  deficiencies  of 
ammunition  stocks.  The  concern  of  Sen. 
Sam  Nunn,  Democrat  from  Georgia,  in  his 
recent  amendment  that  called  for  U.S.  troop 
cuts  In  Europe  If  the  allies  do  not  do  more 
to  Improve  NATO's  conventional  defenses, 
as  well  as  the  concern  in  Brussels,  is  urgent- 
ly to  boost  the  West's  conventional  defenses 
to  give  It  that  extra  Insurance  policy  for 
peace.  Had  NATO  maintained  balanced  con- 
ventional forces  adequate  to  conduct  a 
direct  forward  defense  without  early  threat- 
ened use  of  nuclear  weapons  (as  all  the 
allies  agreed  to  do  in  approving  the  current 
strategy),  I  don't  believe  the  nuclear  nerv- 
ousness would  have  developed  to  the  degree 
It  has. 

The  West  is  improving  sustainability  and 
readiness.  Newly-emerged  and  emerging 
technologies— through  miniaturization, 

smart  weapons  and  rear-surveillance— offer 
the  opportunity  to  p»ish  back  the  moment 
when  NATO  would  have  to  contemplate  use 
of  nuclear  weapons. 

Resources  Strategy.  The  alliance  confronts 
two  challenging  economic  facts:  that  Im- 
provements in  sustainability  and  new  con- 
ventional technologies  impose  competing 
demands  for  limited  resources;  and  that  Eu- 
ropean economic  recovery  lags  far  behind 
the  U.S.  recovery.  Europe  also  has  greater 
structural  problems.  Nevertheless,  NATO 
has  substantial  advantages:  Its  combined 
gross  output  is  some  2%  times  greater  and 
its  population  some  IVa  times  larger  than 
that  of  the  Warsaw  Pact,  wiilch  nonetheless 
outstrips  NATO  in  defense  production;  and 
the  Western  nations  are  free  societies  bound 
by  shared  values  and  institutions.  What 
NATO  must  do  more  efficiently  is  bring  the 
West's  superior  resources  to  bear  on  the 
problem  of  improving  conventional  forces  at 
affordable  cost. 

These  facts  require  a  resources  strategy 
that  would  begin  with  an  agreed  assessment 
of  the  real  mUitary  balance  and  Include  a 
conceptual  framework  Into  which  techno- 
logical and  tactical  Innovations  could  coher- 
ently fit.  It  demands  Improved  industrial 
and  armaments  cooperation  across  the  At- 
lantic, and  within  Europe.  Finally,  a  re- 
sources strategy  requires  public  understand- 
ing and  support  for  paying  the  necessary 
costs  of  avoiding  World  War  III. 

Public  Strategy.  The  Soviets  have  the 
short-term  convenience  but  long-term  weak- 
ness of  not  having  to  build  domestic  politi- 
cal support  into  their  overall  strategy.  The 
West's  grand  strategy  must  be  understood, 
and  supported,  by  a  young  generation  whose 
formative  political  experiences  are  different 
from  those  of  NATO's  founding  fathers;  by 
religious  leaders,  educators  and  journalists, 
who  fail  us  when  they  oversimplify;  and  by 
parliamentarians  and  political  leaders,  who 
have  a  calling  higher  than  that  of  seekmg 
easy  popularity.  In  Brussels,  NATO  U  pres- 
ently engaged  In  Intensified  assessments  of 
public  perceptions  to  see  what  can  be  done 
to  Improve  our  public  strategy. 

Simply  put,  the  questions  of  whether  our 
alliance  has  a  grand  strategy  and  whether 


we  are  doing  all  we  can  to  make  It  credible 
are  two  separate  Issues.  The  gap  between 
strategy  and  performance  has  permitted 
critics  to  charge  through  with  the  false  ac- 
cusation of  an  absence  of  strategy.  My 
worry  is  that  more  malign  foes  might  be 
tempted  to  make  use  of  that  same  gap.* 


NATIONAL  EMPLOY  THE 
HANDICAPPED  WEEK 

•  Mr.  DOLE.  Mr.  President,  President 
Reagan  in  a  proclamation  on  October 
4.  1984,  designated  the  week  beginning 
October  7,  1984,  as  "National  Einploy 
the  Handicapped  Week."  Today  I 
would  like  to  take  this  opportunity  to 
remind  my  colleagues  of  both  the  need 
and  the  opportunity  we  have  to 
chsoige  the  economics  of  dependence 
into  the  economics  of  independence. 
Disabled  persons  have  proven  that 
they  can  work.  The  limiting  factor  is 
usually  not  their  disability,  but  our 
ability  to  see  their  potential  and  to 
assist  them  in  their  development. 

Various  sources  estimate  the  number 
of  persons  in  the  United  States  with 
disabUities,  able  to  work  but  unem- 
ployed, at  about  5  million.  With  ad- 
vances in  medical  science  and  rehabili- 
tation technology,  these  numbers  will 
continue  to  grow.  Life  expectancies  for 
disabled  and  nondisabled  persons  alike 
will  continue  to  increase  and  with  the 
shift  in  age  distribution  in  the  popula- 
tion, an  ever  smaller  working  age  pop- 
ulation will  continue  to  be  called  on  to 
support  an  ever  growing  dependent 
population,  both  retired  and  disabled. 

It  is  estimated  that  over  8  percent  of 
the  gross  national  product  tGNP]  is 
expected  on  the  support  of  unem- 
ployed disabled  persons,  many  of 
whom  are  willing  and  able  to  work. 
Unless  these  persons  attain  greater 
economic  independence,  and  become 
taxpayers,  these  costs  will  continue  to 
grow.  The  Rehabilitation  Services  Ad- 
ministration estimates  that  vocational 
rehabilitation  programs  generate  an 
11-to-l  return  in  tax  revenues  from 
successfully  employed  clients. 

Perhaps  most  importantly,  however, 
is  a  discussion  of  rehabilitation  and 
employment  from  the  human  arena. 
There  is  a  basic  desire  on  the  part  of 
most  disabled  persons  for  increased  in- 
dependence and  dignity.  Our  society 
places  an  emphasis  on  freedom  of 
action,  achievement,  and  competition. 
We  identify  ourselves  increasingly 
with  our  occupation,  our  lifestyle,  and 
our  level  of  economic  self-sufficiency. 
There  is  substantial  dignity  in  being 
able  to  support  oneself  and  make  basic 
choices  in  lifestyle. 

It  is  time  that  we  met  head  on  the 
changes  anticipated  in  the  labor  force 
over  the  next  20  to  50  years.  With 
fewer  young  people  entering  the  labor 
market,  there  will  be  increasing  pres- 
sure to  retain  the  best  employees  and 
to  upgrade  employee  skills  to  cope 
with   changes   in    technology.    Labor 


shortages  In  certain  categories  are  pre- 
dicted for  the  near  future. 

Society  can  no  longer  afford  to  ne- 
glect a  labor  pool  of  the  proportions  of 
the  disabled  population.  As  Americans 
we  can  ill  afford  to  allow  to  lay  dor- 
mant our  efforts  to  ensure  access  and 
equality  for  persons  with  disabilities. 
Let  us  take  this  moment  to  pause  and 
recommit  ourselves  to  equal  rights  for 
all  Americans— and  specifically  to 
those  36  million  citizens  with  disabil- 
ities.* 


MIAMI  MONITORING  STATION 

•  Mr.  DECONCINI.  Mr.  President,  I 
should  like  to  associate  myself  with 
the  remarks  made  by  my  good  friend 
from  Florida.  Senator  Chiles,  on 
Friday,  October  5,  regarding  the  Fed- 
eral Communications  Commission.  As 
a  member  of  the  Senate  Appropria- 
tions Committee,  the  problem  of  the 
location  of  a  FCC  monitoring  station 
in  the  Miami  area  has  repeatedly  been 
brought  to  my  attention. 

Like  Senator  Chiles.  I  am  pleased 
that  the  broadcasters  in  the  area,  and 
the  FCC  su-e  joining  in  a  cooperative 
effort  to  obtain  a  new  site  for  the 
monitoring  station;  a  site  which  will 
allow  the  FCC  to  fulfill  its  important 
mission  without  inhibiting  the  devel- 
opment of  new,  Miami-area  broadcast 
facilities. 

I  urge  the  FCC  and  other  relevant 
Federal  agencies,  to  continue  to  work 
toward  the  desired  goal.* 


CONFERENCE      REPORT      TO      S. 

2463— OCS     REVENUE     SHARING 

LEGISLATION 
•  Mr.  CHAFEE.  Mr.  President.  I 
strongly  support  the  conference  report 
on  S.  2463,  legislation  which  I  have  co- 
sponsored  to  establish  an  Outer  Conti- 
nental Shelf  Revenue  Sharing  Pro- 
gram. I  very  much  regret  that  the 
Senate  has  been  unable  to  consider 
fully  and  adopt  the  report.  It  is  cer- 
tainly one  of  the  most  significant 
pieces  of  legislation  for  the  protection 
of  our  Nation's  coastal  and  marine  re- 
sources to  emerge  from  the  98th  Con- 
gress. 

I  want  to  commend  Senator  Stevens 
for  his  leadership  in  sponsoring  this 
measure.  I  was  pleased  that  House  and 
Senate  conferees  achieved  this  respon- 
sible compromise. 

The  sharing  of  revenues  with  affect- 
ed States  has  been  an  integral  compo- 
nent of  most  Federal  lands  manage- 
ment activities.  Through  the  Mineral 
Lands  Leasing  Act  of  1920,  50  percent 
of  the  receipts  from  the  leasing  of 
Federal  mineral-bearing  lands  are 
shared  with  the  State  m  which  those 
lands  are  situated. 

S.  2463  recognizes  that  Federal  off- 
shore activities  entail  significant  con- 
sequences   for   coastal    areas.    As   we 
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pursue  the  development  of  offshore  oil 
and  gas  resources  to  insure  plentiful 
energy  supplies  for  the  future,  it  is  es- 
sential to  offset  the  effects  of  develop- 
ment by  sharing  a  portion  of  these 
revenues  with  coastal  States. 

S.  2463  would  strengthen  the  re- 
sources of  State  and  local  governments 
to  deal  with  the  consequences  of  OCS 
energy  development  now  being  encour- 
aged at  the  Federal  level.  It  estab- 
lishes an  ocean  and  coastal  resource 
management  and  development  fund, 
supported  by  a  small  percentage  of 
revenues  derived  from  OCS  oil  and  gas 
leasing,  and  allocates  these  funds  in 
block  grants  to  the  States.  One-third 
of  a  State's  allocation  would  be  man- 
aged by  local  communities. 

This  support  would  enable  States 
and  localities  to  carry  out  important 
coastal  development  planning,  re- 
seswch,  and  education  activities.  State 
and  local  governments  are  best  suited 
to  assess  the  environmental  and  eco- 
nomic effects  which  continued  OCS 
development  will  exert  upon  coastal 
regions,  and  to  plan  for  the  effective 
future  management  of  these  areas. 

Pew  investments  could  be  more  cru- 
cial for  our  Nation  than  preserving 
coastal  habitats  and  protecting  mar- 
rine  resources.  This  investment  is  par- 
ticularly important  to  the  State  of 
Rhode  Island,  where  our  coastline  is 
an  invaluable  environmental,  econom- 
ic, and  recreational  asset.  The  pros- 
pect of  intensified  OCS  development 
imposes  a  tremendous  challenge  for 
communities  in  Rhode  Island  and 
other  States  to  prepare  for  changing 
land  use  patterns  and  the  effects  of 
commercial  growth  in  coastal  sections. 

The  coastal  energy  impact,  fisheries 
research,  and  coastal  zone  manage- 
ment progrsuns  which  have  assisted 
States  in  these  endeavors  have  in 
recent  years  been  threatened  by  Fed- 
eral budget  constraints.  This  bill 
would  provide  a  more  secure  source  of 
funding  for  these  programs. 

This  program  would  provide  a 
unique  opportunity  to  insure  a  future 
balance  between  offshore  oil  and  gas 
development  and  the  sound  manage- 
ment of  conservation  of  our  Nation's 
coastal  resources.  I  regret  that  the 
Senate  has  been  imable  to  adopt  the 
conference  report.* 


LINE-ITEM  VETO 

•  Mr.  BUMPERS.  Mr.  President,  as 
one  Senator  who  is  serious  about  bal- 
ancing the  Federal  budget— and  not 
just  talking  about  it— it  is  difficult  for 
me  to  express  my  indignation  at  this 
latest  diversionary  tactic  by  those  who 
would  seek  to  camouflage  the  Reagan 
budget  deficits,  the  so-called  line-item 
enrolling  clerk  law.  If  this  proposal 
were  not  so  dangerous,  it  wouldn't 
matter.  This  amendment  amounts  to 
one  thing:  A  confession  of  legislative 
Incompetence.    If    Members    of    this 


body  vote  for  this  proposal,  they  are 
saying  this  to  the  American  people: 
"We  give  up.  We  can't  do  it.  We  can't 
make  decisions.  We  may  know  what  is 
in  the  best  interest  of  the  Nation  but 
we  do  not  have  the  courage  to  do  it. 
Therefore,  we  will  create  a  device 
whereby  we  can  vote  for  every  pro- 
gram and  every  project,  good  and  bad, 
and  leave  it  up  to  the  man  down  the 
street  to  decide  which  ones  really  have 
merit." 

This  is  an  utter  abdication  of  legisla- 
tive responsibility.  It  is  the  ultimate  in 
buck  passing.  It  is,  I  suppose,  under- 
standable that  Members  would  want 
to  find  some  way  to  make  the  buck 
stop  on  the  President's  desk.  So  it  is 
understandable  that  Senators  would 
reach  out  for  almost  any  means  to  pin 
the  tail  where  it  ought  to  be.  But  this 
amendment  is  not  it.  This  amendment 
would  allow  us  to  engage  in  political 
practice  and  at  the  same  time  do  per- 
haps irreparable  damage  to  the  bal- 
ance of  powers  which  the  Founding 
Fathers  so  carefully  crafted. 

I  guess  there  is  a  certain  cynical 
beauty  about  this  proposal.  It  means 
you  can  vote  for  everything.  It  is  a 
press  secretary's  dream.  Vote  for  the 
MX,  vote  for  the  B-1,  vote  for  food 
stamps,  vote  for  Social  Security,  vote 
for  water  projects,  vote  for  every 
project,  vote  special  appropriations  for 
your  State,  vote  for  special  appropria- 
tions for  everyone  elses'  States  so  that 
they  will  vote  for  yours.  Vote  for  them 
all,  because  none  of  it  means  anything. 
It  is  not  really  a  decision.  It  is  more 
like  a  recommendation.  It  is  like  those 
letters  of  reconmiendation  we  routine- 
ly provide  for  constituents  seeking 
government  largesse.  The  congression- 
al stamp  of  approval  will  carry  exactly 
as  much  weight  as  a  sense  of  the  Con- 
gress resolution.  The  President  can 
follow  it,  or  he  can  not  follow  it. 
Either  way.  Congress  wins.  The  Presi- 
dent vetoes  either  food  stamps,  or 
Social  Security,  or  the  special  relief 
bill  for  Arkansas,  then  we  can  go  home 
and  beat  up  on  the  President:  It  is  not 
our  fault,  we  passed  a  bill. 

Up  until  this  time,  Mr.  President, 
some  of  us  have  gone  to  considerable 
effort  to  persuade  the  Senate  and  the 
country  that  we  have  to  do  something 
to  reduce  the  Federal  deficit.  This  is 
not  the  place  to  replay  the  evils  of  the 
$200  billion  deficit.  I  take  it  that  ev- 
eryone agrees— except  maybe  for  the 
Secretary  of  the  Treasury— that  these 
deficits  are  serious  business.  They  are 
gobbling  up  almost  all  the  available 
capital,  which  is  obviously  why  we 
have  interest  rates  that  are  higher 
when  you  consider  inflation  than  in- 
terest rates  have  ever  been  in  history. 
The  deficits  are  running  up  an  unbe- 
lievable tax  obligation  for  generations 
to  come  in  terms  of  interest  which 
must  be  paid  on  the  national  debt. 

When  this  administration  came  into 
office,  we  were  spending  around  $50 


billion  a  year,  give  or  take  a  few  bil- 
lion, for  interest  on  the  debt.  Thanks 
to  the  era  of  $200  billion  deficits,  that 
item  of  Federal  spending  has  grown  to 
around  $125  billion  annually,  and  the 
day  is  not  far  off  when  interest  of  the 
debt  will  consume  $200  billion  annual- 
ly. 

Think  about  that  for  a  moment. 
This  figure  of  $200  billion  keeps 
coming  up.  It's  the  amount  of  the  defi- 
cit; it  is  the  amount  that  we  will  soon 
be  spending  for  interest  on  the  debt. 
We  will  be  borrowing  every  year  an 
amount  equal  to  the  interest  pay- 
ments. When  the  Mexicans  or  the  Ar- 
gentines do  that  on  their  foreign  debt, 
we  say  they  are  bankrupt  and  we  get 
very  sanctimonious  insisting  that  they 
get  their  financial  houses  in  order.  By 
the  way,  $200  billion  may  sound  famil- 
iar for  another  reason.  It  is  the 
amount  we  spent  on  defense  just  a 
couple  of  years  ago.  And  we  thought  it 
was  a  lot  of  money  then.  This  year  we 
have  agreed  to  spend  $300  billion.  And 
CBO,  by  the  way,  says  that  if  the 
economy  turns  just  a  little  bit  down- 
ward in  the  next  couple  of  years  the 
deficit  will  be  $300  billion,  the  same  as 
the  defense  budget. 

Our  distinguished  colleague  from 
South  Carolina  [Mr.  Hollings],  has 
had  some  harsh  words  about  the  Presi- 
dent and  these  deficits.  He  says  Mr. 
Reagan  liked  the  deficit.  At  first  I 
thought  he  was  just  indulging  in  a 
little  political  license.  After  more 
thought,  it  occurs  to  me  that  maybe 
the  President  really  does  like  the  defi- 
cit, for  the  same  reason  that  he  likes 
13  percent  interest  rates.  The  two  go 
hand  in  hand,  and  together  they 
amount  to  a  gigantic  system  of  trans- 
fer payments.  In  case  you  have  not 
heard  that  nasty  phrase  lately,  it  is 
what  the  supply  siders  like  to  call  wel- 
fare, and  Social  Security  and  food 
stamps.  Well,  interest  on  the  debt  is  a 
transfer  payment  also.  It  takes  from 
the  people  who  pay  taxes,  the  ordi- 
nary, working  lower-  and  middle- 
income  people  who  pay  the  vast  bulk 
of  taxes  and  it  transfers  money  to  the 
people  who  have  the  wherewithal  to 
buy  Treasury  bonds  and  bills.  That  is 
how  they  finance  the  deficit,  you 
know,  T-bills,  and  Treasury  notes,  and 
so  forth. 

I  realized  in  discussing  this  topic 
with  a  friend  in  my  State  recently  that 
he  misimderstood  the  whole  question 
of  the  deficit.  This  was  a  fairly  well- 
educated  businessman,  and  he  thought 
that  Congress  just  calls  up  the  Bureau 
of  Printing  and  Engraving  and  tells 
them  to  print  more  money.  Well,  that 
is  not  how  it's  done.  The  Government 
borrows  money  from  private  parties 
who  have  enough  cash  on  hand  to  be 
able  to  help  Uncle  Sam  out.  And  in 
return,  the  lenders  get  T-bills,  which 
draw  interest  at  a  rate  determined  by 
the  market.  It  is  an  auction,  much  like 


any  other  auction,  and  the  demand  for 
money  determines  how  much  the  Gov- 
ernment has  to  pay  for  the  money  it 
borrows  to  finance  the  deficit. 

So  when  Dale  and  Betty  Bumpers  go 
to  the  loan  window  at  the  bank  in 
Charleston,  AR,  to  get  a  little  car  loan, 
they  are  competing  with  Don  Regan 
and  the  U.S.  Treasury,  who  are  also 
needing  a  little  loan.  So  it  is  no  sur- 
prise that  the  bank  may  say,  'Dale. 
we'd  like  to  help  you.  We  had  a  little 
extra  cash  last  week  we  could  have 
loaned  you,  but  Don  Regan  offered  us 
12  percent  for  6  months,  and  we  felt 
like  that  was  an  offer  we  couldn't  pass 
up." 

So,  Mr.  President,  some  of  us  have 
proposed  and  supported  plans— con- 
crete plans,  not  smoke  screens  like  this 
line  item  enrolling  clerk  law— to 
reduce  the  deficit.  Last  spring  and  the 
spring  before  that,  I  pleaded  with  my 
colleagues  to  look  at  Senator  Hol- 
lings' budget  freeze  amendment.  In 
1983  we  got  16  votes,  and  this  year  we 
got  38  votes.  When  that  failed,  I 
argued  for  the  so-called  KGB  amend- 
ment offered  by  Senators  Kassebaum, 
Grassley.  Bauctjs.  and  Biden.  Then  I 
supported  Senator  Chiles'  democratic 
alternative  budget,  and  we  almost  won 
that  one.  That  amendment  had  so 
much  support  from  the  other  side  of 
the  aisle  that  it  failed  of  adoption  on  a 
tie  vote. 

Senator  Hollings'  amendment 
would  have  reduced  Mr.  Reagan's  defi- 
cit from  a  projected  $300  billion  in 
1989  to  $8  billion.  Will  this  amend- 
ment do  this?  Can  the  sponsors  of  this 
proposal  give  us  any  idea  what  the  re- 
sults will  be,  what  impact  this  amend- 
ment will  have  on  the  deficit? 

Of  course,  they  cannot,  Mr.  Presi- 
dent, any  more  than  they  can  tell  us 
what  Mr.  Reagan's  tax  plans  are  for 
next  year,  or  what  cuts  in  social  pro- 
grams he  will  propose  for  next  year. 

Some  people.  Mr.  President,  have 
called  this  the  enrolling  clerk  law  be- 
cause it  proposes  to  have  the  enrolling 
clerk  split  every  bill  into  hundreds,  or 
perhaps  thousands,  of  midget  bills  so 
that  the  President  could  approve  or 
disapprove  each  one.  I  think  this  bill 
should  be  called  the  OMB  amend- 
ment, because  that  is  where  it  will 
place  all  the  real  responsibility  for  bal- 
ancing the  budget,  on  the  Office  of 
Management  and  Budget.  The  people 
who  will  have  the  real  power  under 
this  amendment  will  be  the  guys  in 
little  green  visors  down  at  OMB  who 
will  scrutinize  each  of  these  thousands 
of  pieces  of  midget  legislation.  These 
bureaucrats  will  be  the  ones  who  will 
comb  through  the  thousands  of  indi- 
vidual appropriations  and  decide 
which  ones  get  approved  and  which 
ones  do  not  even  make  it  to  the  Presi- 
dent's desk. 

And  how  will  these  people  in  green 
visors  make  these  decisions,  Mr.  Presi- 
dent? How  will  they  decide  whether 


the  Air  Force  Base  at  Blytheville,  AR, 
stays  open  or  is  vetoed?  It  will  not 
have  anything  to  do  with  politics,  will 
it  Mr.  President?  It  will  not  have  any- 
thing to  do  with  whether  Arkansas 
votes  for  the  President  in  the  upcom- 
ing election,  will  it?  Or  with  whether 
Arkansas  is  a  crucial  State  for  the  ad- 
ministration to  carry  in  some  election 
in  the  future,  or  with  whether  the  ad- 
ministration wants  to  help  Congress- 
man so-and-so,  who  has  a  tough  race 
this  time? 

If  anyone  in  this  Chamber  thinks 
these  will  not  all  be  factors  in  how 
OMB  will  balance  the  budget,  you  had 
better  think  again.  There  must  be  cuts 
in  spending,  Mr.  President;  the  only 
question  is  who  you  want  to  do  the 
surgery.  Do  you  want  the  elected  rep- 
resentatives of  the  people,  who  are 
charged  by  the  Constitution  with  con- 
ducting the  people's  business  to  make 
these  difficult  decisions?  Or  do  you 
want  to  turn  that  responsibility  over 
to  someone  in  a  green  visor  at  OMB?* 


CHURCH-STATE  RELATIONS 
•  Mr.  WEICKER.  Mr.  President,  a 
very  thoughful  and  perceptive  discus- 
sion has  come  to  my  attention  on  the 
subject  of  church-state  relations.  It  is 
in  the  form  of  an  open  letter  from  the 
Right  Reverend  Arthur  E.  Walmsley, 
bishop  of  the  Episcopal  Diocese  of 
Connecticut  to  John  F.  Whelan,  arch- 
bishop of  Hartford  concerning  the 
archbishop's  article  "A  Constitutional 
Right  To  Speak"  which  appeared  in 
the  Hartford  Courant.  I  believe  my 
colleagues  will  benefit  from  the 
wisdom  of  these  distinguished  clergy- 
men on  this  matter.  I  ask  that  the 
letter  by  Bishop  Walmsley  and  the  ar- 
ticle by  Archbishop  Whealon  be  print- 
ed in  the  Record. 
The  letter  follows: 

Episcopal  Diocese 

or  Connecticut. 
Hartford.  CT,  September  11.  1984. 
Rev.  John  Whealon, 
Archbishop  of  Hartford. 
Hartford,  CT. 

Dear  Brother  In  Christ:  Thank  you  for 
the  column  which  appeared  in  Monday's 
Hartford  Courant.  It  is  unfortunate  that 
you  and  various  of  your  fellow  bishops  of 
the  Roman  Catholic  Church  feel  defensive 
about  your  right  to  speak  publicly  on  politi- 
cal questions.  Church  leaders  of  various  tra- 
ditions share  your  commitment  that  the  re- 
ligious and  ethical  values  which  move  us  be 
part  of  the  dialogue  which  shapes  public 
policy.  As  colleagues  in  ecumenical  efforts 
in  this  state,  we  have  worked  together  on 
behalf  of  the  hungry  suid  homeless,  for 
world  peace  and  nuclear  disarmament. 

It  needs  to  be  said,  however,  that  the 
character  of  the  public  debate  raised  by  the 
outspoken  position  of  the  Roman  Catholic 
Church  on  abortion  has  a  chilling  effect  on 
that  ecumenical  collaboration.  It  is  clearly  a 
theological  obligation  of  the  Roman  Catho- 
lic hierarchy  to  exercise  its  teaching  role 
from  the  pulpit.  It  is  a  political  right  to  do 
so  in  the  forum  of  public  debate.  In  asking 
that  your  position  be  weighed  seriously  In 


the  formation  of  public  policy,  is  It  not 
equally  Incumbent  that  you  accord  a  similar 
respect  to  those  who,  out  of  equal  religious 
commitment,  reach  differing  views  on  what 
is  clearly  one  of  the  most  volatile  issues  of 
ethical  and  social  p>olicy  confronting  the 
American  society?  The  Roman  Catholic  ma- 
gisterium  may  characterize  a  "pro-choice" 
stance  as  neither  logical  nor  theological,  but 
you  thereby  deprive  the  General  Conven- 
tion of  the  Episcopal  Church,  and  its  House 
of  Bishops  of  the  theological  and  ethical  se- 
riousness you  claim  for  the  National  Confer- 
ence of  Catholic  Bishops. 

The  slogans  of  "pro-life"  and  "pro-choice" 
are  poles  around  which  equally  sincere,  con- 
vincied,  committed  Christians  rally.  Unfortu- 
nately, slogans  fall  to  nuance  the  many 
complex  legal,  medical,  psychological,  social 
and  political  aspects  as  well  as  ethical  and 
moral  principles  involved.  The  1976  Conven- 
tion of  the  Episcopal  Church  tried  to  frame 
a  position  which  affirms  various  and  Impor- 
tant principles  addressed  to  individual 
church  members  in  this  matter. 

That  position  makes  six  points:  it  affirms 
that  all  life,  when  conceived,  is  God-given 
and  deserving  of  reverence,  respect  and  sus- 
tenance; abortion  is  not  to  be  used  as  a 
method  of  birth  control;  there  are  cases  in 
which  therapeutic  abortion  is  permissible; 
no  church  member  should  make  a  decision 
concerning  abortion  without  counsel;  clergy 
and  other  counsellors  should  urge  other  op- 
tions than  abortion  with  those  whom  they 
counsel;  and,  finally,  the  Episcopal  Church 
opposes  the  state  substituting  itself  for  the 
informed  conscience  of  its  citizens. 

It  is  in  this  last  respect  that  the  present 
stance  of  the  Roman  Catholic  bishops  must 
be  challenged.  Section  10  of  The  Declara- 
tion on  Religious  Freedom  of  the  Second 
Vatican  Council  does  not  speak  specifically 
to  what  members  of  the  Roman  Catholic 
Church  should  do  about  abortion  and  the 
law.  But  it  affirms  that  "it  is  therefore  com- 
pletely In  accord  with  the  nature  of  faith 
that  in  matters  religious,  every  manner  of 
coercion  on  the  part  of  men  should  be  ex- 
cluded." In  the  debate  over  public  policy  on 
this  divisive  issue,  a  majority  of  Americans, 
including  a  substantial  percent  of  Roman 
Catholic  clergy  and  lay  people,  disagree 
with  the  teaching  of  the  Roman  Catholic 
bishops.  In  taking  the  matter  to  the  public 
su-ena.  the  bishops  have  chosen  to  make 
church  teaching  a  subject  of  public  discus- 
sion. Religious  and  political  civility  demands 
that  when  legislators  and  others  disagree 
with  church  authorities  they  not  be  abused 
or  categorized  as  disloyal  to  their  religious 
faith. 

At  the  heart  of  this  discussion  is  the  ques- 
tion of  authority,  in  the  state  and  in  the 
church.  The  American  Constitution,  espe- 
cially in  its  provisions  concerning  freedom 
of  speech  and  the  free  expression  of  reli- 
gion, is  weighted  in  the  direction  that  the 
lx)dy  politic  depends  on  the  conscientious 
choices  of  an  informed  people.  Assertions  of 
moral  teaching  which  absolutize  in  the 
name  of  papal  authority  will  be  resisted.  So 
also  will  those  of  the  Religious  Right  who 
claim  to  speak  authoritatively  from  a  posi- 
tion of  Biblical  Inerrancy.  Those  of  us 
whose  religious  heritage  has  been  shaped  by 
the  Reformation— and  In  a  political  sense, 
that  is  all  Americans— are  not  prepared  to 
accord  to  any  group  of  leaders  the  right  to 
speak  authoritatively  for  them.  By  all 
means,  speak  out.  But  recognize  that  many 
will  disagree  not  only  with  your  conclusions. 
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but    with    the   principle    of   a   centralized 
teaching  authority  on  which  they  are  based. 
Faithfully  yours. 

Arthur  E.  Walmsley. 

A  Constitutional  Right  To  Speak 
(By  John  F.  Whealon) 

I  recently  wrote  a  column  in  The  Catholic 
Transcript  about  the  pro-choice  legislators 
who  say  "I  am  personally  opposed  to  abor- 
tion, but  I  would  not  impose  my  beliefs  on 
other  people. "  My  main  contention  was  that 
the  pro-choice  stance  is  neither  logical  nor 
theological. 

Some  people  wrote  to  newspapers,  saying 
that  they  did  not  agree  with  me.  That  is  un- 
derstandable. Others  wrote  to  accuse  me  of 
being  a  one-issue  person.  Many  questioned 
my  right  to  speak  out  on  such  an  issue. 

It  is  clear  that  something  needs  be  said 
about  the  right  of  a  Catholic  bishop  to 
speak  publicly  on  political  questions. 

In  the  United  States  of  America,  we  live 
under  the  Constitution.  The  First  Amend- 
ment states  that  "Congress  shall  make  no 
laws  respecting  an  establishment  of  religion, 
or  prohibiting  the  free  exercise  thereof." 

The  establishment  of  religion  meant  an 
established  state  church,  which  the  found- 
ing fathers  were  familiar  with  from  England 
and  which  they  did  not  want  in  the  new 
nation.  Freedom  of  religion  was  therefore 
guaranteed. 

The  same  First  Amendment  guarantees 
freedom  of  speech  to  all  citizens— including 
citizens  who  happen  to  be  religious  leaders. 

The  interpretation  of  the  First  Amend- 
ment has  given  much  work  to  the  Supreme 
Court.  However,  the  words  make  clear  that 
the  First  Amendment  is  a  limitation  on  gov- 
ernment, not  on  religious  bodies  or  religious 
leaders. 

This  is  a  one-edged,  not  a  two-edged, 
sword.  I  recognize  from  the  U.S.  Constitu- 
tion no  restraints  on  my  saying  anything, 
even  from  the  pulpit,  about  a  political  ques- 
tion or  political  figure. 

But  freedom  under  law  is  one  matter,  and 
prudence  is  something  else.  It  would  be  im- 
proper and  imprudent  for  me  or  any  priest 
to  use  the  pulpit  for  a  partisan  political 
talk,  to  mention  favorably  or  unfavorably 
the  name  of  any  party  or  candidate,  etc. 
People  go  to  church  to  worship  God  and 
hear  teaching.  That  is  much  more  impor- 
tant than  political  questions  of  the  day. 

But  there  is  no  problem  when  a  priest  or 
deacon  speaks  from  the  pulpit  to  give  the 
church's  teaching  on  any  major  moral  issue 
confronting  society. 

Religious  leaders  have  the  right,  even  the 
obligation,  to  speak  on  current  moral  issues. 
The  American  Revolution  was  strongly  sup- 
ported by  churches  in  the  Colonies.  The  ab- 
olitionist movement  against  slavery  was 
largely  a  church-based  movement.  The 
Spanish-American  War  was  unfortunately 
supported  by  msuiy  churches.  The  prohibi- 
tion amendment  was  entirely  a  church 
based  effort.  The  civil  rights  movement  of 
the  1960s  had  churches  and  church  people 
in  the  forefront.  So  there  is  nothing  surpris- 
ing in  the  fact  that  much  of  the  anti-abor- 
tion movement  is  from  religious  bodies. 

There  is  a  ciirious  double  standard  oper- 
ation in  the  nation.  A  recent  candidate  for 
the  presidential  nomination  was  a  Protes- 
tant clergyman— and  there  were  no  com- 
plaints heard  about  the  separation  of 
church  and  state.  Protestant  churches  and 
pulpits  were  recently  used  for  openly  point- 
ed presentations— and  there  were  no  com- 
plaints about  separation  of  church  and 
state. 


But  a  Catholic  leader  expresses  in  print 
the  church's  teaching  on  a  moral  and  politi- 
cal subject  and  there  are  complaints  about 
separation  of  church  and  state. 

It  is  clear  that,  especially  in  the  charged 
atmosphere  of  this  campaign,  the  First 
Amendment  to  the  Constitution  needs  to  be 
kept  in  mind  by  all.* 


THE  U.S.S.  "OKLAHOMA" 

•  Mr.  BOREN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  an  article  that  recently  ap- 
peared in  the  Tulsa,  OK,  Veterans  of 
Foreign  Wars  publication,  the  Gre- 
nade. The  article,  which  commemo- 
rates the  history  of  the  U.S.S.  Oklaho- 
ma, was  written  by  my  good  personal 
friend  and  former  Tulsa  mayor, 
George  Norvell. 

The  U.S.S.  Oklahoma  had  the  dis- 
tinct honor  of  being  the  first  battle- 
ship in  American  history  dedicated  to 
a  mission  of  peace  at  its  christening. 
Until  that  "day  of  infamy,"  December 
7,  1941,  when  the  ship  and  many  of 
her  crew  went  to  their  watery  graves, 
the  U.S.S.  Oklahoma  had  never  fired  a 
shot  in  anger  during  her  31  years  on 
the  high  seas. 

As  we  approach  the  43d  anniversary 
of  the  bombing  of  Pearl  Harbor  and 
the  sinking  of  the  U.S.S.  Oklahoma,  I 
think  it  is  only  fitting  and  appropriate 
that  we  preserve  for  history  the  story 
of  the  U.S.S.  Oklahoma  by  putting  it 
in  the  Record. 

I  ask  that  the  article  appear  in  the 
Record. 

The  article  follows: 
U.S.S.  Oklahoma:  She  Never  Fired  a  Shot 

IN  Anger 
(By  George  Norvell,  former  Tulsa  Mayor) 

Bands  played  and  whistles  blew  when  the 
USS  Oklahoma  was  christened  at  Camden, 
New  Jersey,  March  13.  1914. 

Her  darkest  hour  was  at  8  a.m.,  December 
7,  1941,  when  the  first  of  five  torpedoes 
struck  her  portside  at  Pearl  Harbor.  The 
others  followed  quickly  and  within  10  min- 
utes the  mighty  battleship  lay  bottom  up. 

Dignitaries  assembled  for  the  launching 
ceremonies  included  Oklahoma's  first  two 
United  States  Senators,  Robert  L.  Owen  and 
Thomas  P.  Gore.  Secretary  of  the  Navy  Jo- 
sephus  Daniels  and  his  32-year-old  assistant. 
Franklin  D.  Roosevelt. 

War  with  Spain  in  1898  had  extended  the 
sovereignty  of  the  United  States  in  the  Pa- 
cific and  Roosevelt  was  keenly  aware  of  the 
necessity  for  a  stronger  and  more  efficient 
Navy. 

In  the  campaign  of  1912  he  had  made 
speeches,  written  letters  and  led  150  dele- 
gates to  the  Democrat  convention  in  Balti- 
more. 

After  President  Wilson  was  inaugurated, 
Roosevelt  was  offered  several  positions  for 
his  campaign  efforts,  but  chose  to  become 
assistant  Secretary  of  the  Navy. 

'All  my  life  I  have  loved  ships  and  been  a 
student  of  the  Navy,"  he  explained. 

He  also  knew  that  Theodore  Roosevelt 
had  reached  a  similar  decision  in  1897  when 
he  accepted  the  same  post  under  President 
William  McKinley. 

"Franklin  was  saying  to  us  that  some  day 
he  would  be  living  in  that  house,"  Daniels, 
who  was  also  familiar  with  the  precedent. 


said  after  viewing  a  photograph  of  his 
young  assistant  looking  from  a  Navy  De- 
partment window  toward  the  White  House. 

The  ceremony  preceding  the  launching 
was  comparable  to  a  society  wedding.  Miss 
Lorena  Jane  Cruce,  attractive  daughter  of 
Oklahoma's  second  governor,  Lee  Cruce, 
was  the  battleship's  godmother.  She  was  es- 
corted by  James  A.  Whitcomb,  of  McAlester, 
who  acted  as  Governor  of  Oklahoma  for  the 
day. 

Chester  O.  Bunn.  a  member  of  the  com- 
mittee appointed  by  Gov.  Cruce  to  have 
charge  of  the  Oklahoma  arrangements,  de- 
clared that  Miss  Ouce  "never  looked  more 
sweet  and  pretty."  She  wore  a  white  coat 
suit,  white  hat,  matching  accessories  and 
carried  a  large  bouquet  of  American  Beauty 
roses. 

Bunn  also  complimented  her  popular  and 
atractively  attired  attendants.  Miss  Frances 
Fite,  Muskogee;  Elizabeth  Ames  and  Made- 
line Cottingham,  Oklahoma  City;  Louise 
Bierer.  Guthrie;  Stella  and  Italy  Carter, 
Ardmore.  and  Adelaide  Weaver,  Oklahoma 
City.  The  latter  three  beauties  were  the 
daughters  of  Oklahoma  Congressmen 
Charles  D.  Carter  and  Claude  Weaver. 

Immediately  preceding  the  launching, 
prayer  was  offered  by  Bishop  Hoss  of  the 
Methodist  Episcopal  Church  South,  and  for 
the  first  time  in  history  a  United  States  bat- 
tleship was  dedicated  to  a  mission  of  peace. 

At  the  proper  signal.  Miss  Cruce  grasped  a 
bottle  of  champagne,  securely  fastened  by 
red,  white  and  blue  cord  and  ribbons,  and 
broke  it  against  the  armor  plate  on  the  side 
of  the  vessel,  exclaiming,  "In  the  name  of 
the  United  States,  I  christen  thee  Oklaho- 
ma." 

Like  the  rush  of  a  mighty  wind,  the  USS 
Oklahoma  left  its  cradle  and  slid  gracefully 
into  the  Delaware  River  while  countless 
large  and  small  craft  on  the  river  noisily  sa- 
luted the  largest  and  most  powerful  battle- 
ship in  the  Navy. 

The  State  of  Oklahoma  also  was  signally 
complimented  that  day  by  the  City  of  Phila- 
delphia by  the  display  on  the  flagstaff  of  In- 
dependence Hall  the  46-star  flag  which  had 
been  presented  by  the  new  state  to  the 
Betsy  Ross  Society  seven  years  earlier. 

The  Oklahoma  enjoyed  a  displacement  of 
29.000  tons  and  25.000  horsepower.  The  bat- 
tleship was  583  feet  in  length  and  had  a 
beam  measuring  107  feet  11  inches.  She  car- 
ried a  complement  of  1,301  men  and  was  ca- 
pable of  20.5  knots.  She  had  a  4.000-mile 
radius  of  action  at  full  speed  and  a  10,000- 
mile  radius  at  half  speed. 

In  1935  the  Oklahoma  was  altered  by  the 
substitution  of  tripod  for  cage  masts  and  by 
the  installation  of  a  deck  house  on  which 
eight  anti-aircraft  guns  were  mounted.  The 
torpedo  defense  battery  was  raised  from  the 
main  deck  to  the  forecastle  and  the  funnel 
was  moved  aft  slightly. 

Other  alterations  included  the  addition  of 
protective  armor  bulges  in  keeping  with  the 
"everything  or  nothing"  idea  then  prevalent 
in  Navy  circles.  The  extensive  alterations, 
costing  $7,000,000,  afforded  greater  protec- 
tion but  caused  the  battleship  to  be  un- 
wieldy at  low  speeds. 

Twenty-eight  hours  after  the  Japanese 
struck  the  first  blow  at  Pearl  Harbor,  Dec. 
7,  1941,  President  Roosevelt  delivered  his 
war  message  to  a  joint  session  of  the  Con- 
gress and  to  the  American  people  by  means 
of  a  nationwide  radio  hookup.  During  the 
interim  little  knots  of  men  swarmed  over 
the  hull  of  the  Oklahoma  with  torches  cut- 
ting through  to  the  crew  members  trapped 
inside. 


Thirty-two  men  were  rescued— the  last 
some  eight  hours  after  the  Commander-in- 
Chief  had  spoken. 

Many  crew  members  who  were  topside 
when  the  attack  began  managed  to  scramble 
to  safety  and  were  willing  to  fight  regard- 
less of  the  odds. 

Among  them  was  Marine  Sgt.  Thomas 
Hailey,  who  reached  Ford  Island  and  imme- 
diately volunteered  for  a  mission  in  a  small 
unarmed  plane.  Hailey  was  handed  a  rifle. 
The  mission  was  to  locate  the  Japanese 
fleet.  ^.      . 

Prior  to  the  Pearl  Harbor  disaster,  the 
Oklahoma  had  enjoyed  a  peaceful  existence, 
and  in  31  years  had  never  fired  a  shot  at  an 
enemy.  During  World  War  I  she  served  as  a 
watchdog  off  the  extreme  southwest  coast 
of  Ireland. 

For  nearly  two  years  after  the  Pearl 
Harbor  disaster  it  was  hoped  that  the  ill- 
fated  ship  might  be  reconditioned  and  re- 
turned to  service,  but  after  the  Oklahoma 
was  raised,  plans  to  accomplish  this  were 
abandoned.  . 

On  May  10.  1947,  she  began  her  last  jour- 
ney to  the  mainland  on  the  end  of  a  towline. 
The  Navy  tugs.  Monarch  and  Hercules,  had 
reached  540  miles  northeast  of  Pearl  Harbor 
when  Capt.  Kelly  Sprague  of  the  Hercules 
radioed  that  waves  were  washing  over  the 
desolate  decks  of  the  Oklahoma.  He  was  or- 
dered to  head  back  to  Pearl  Harbor,  but  at 
6- 10  a.m.  (CST),  May  17,  as  if  determined  to 
escape  the  ignominious  fate  of  the  scrap 
heap,  the  Oklahoma  parted  the  tow  Imes 
and  sank  to  a  watery  grave  three  miles 
1}g1ow 

Although  she  had  cost  $75,000,000  to  build 
and  untold  sums  to  raise,  the  Oklahoma  had 
been  sold  to  the  Moore  Drylock  Company, 
of  Oakland,  for  $46,000. 

The  tragic  battleship  was  due  to  arrive  in 
San  Francisco,  Memorial  Day,  and  the  com- 
pany had  plarmed  to  start  salvage  oper- 
ations in  June.  Jame  Moore,  head  of  the 
company,  said  he  had  received  word  that 
Gov  Roy  J.  Turner  and  a  host  of  other  dig- 
nitaries from  Oklahoma  had  planned  a  spe- 
cial visit  to  Oakland  to  pay  their  fmal  re- 
spects. ^    .  . 

The  USS  Oklahoma  was  spared  these  sad 
tributes  and  the  degrading  consignment  to 
the  junkyard.* 


DR.  JURGEN  TODENHOFER  ON 
THE  WAR  IN  AFGHANISTAN 
•  Mr.  COHEN.  Mr.  President,  my 
friend.  Dr.  Jurgen  Todenhofer.  a 
member  of  the  Parliament  of  the  Fed- 
eral Republic  of  Germany,  has  sent 
me  a  copy  of  a  resolution  that  the 
Bundestag  passed  unanimously. 

The  Bundestag's  resolution,  which 
condemns  the  Soviet  invasion  and  oc- 
cupation of  Afghanistan,  reminds  us 
of  the  plight  of  the  freedom-lovmg 
people  of  Afghanistan.  I  ask  that  the 
Bundestag's  resolution  and  a  state- 
ment by  Dr.  Todenhofer  be  included 
in  the  Record.  , 

The  resolution  and  Dr.  Todenhofer  s 
eloquent  speech  reinforce  the  impor- 
tance of  what  both  the  Senate  and 
House  did  last  week  in  approvmg 
Senate  Concurrent  Resolution  74.  the 
resolution  calling  for  efforts  to  sup- 
port the  Afghan  freedom  fighters.  As 
a  cosponsor  of  that  legislation.  I  am 
pleased  that  the  Congress  has  sent  a 


clear   signal   of   our   commitment   to 
these  courageous  people. 

Dr.  Todenhofer  refers  to  the  strug- 
gle in  Afghanistan  as  a  "forgotten" 
war.  Our  action  last  week  reflects  the 
determination  of  this  body  to  insure 
that  the  fight  for  freedom  in  Afghani- 
stan is  not  forgotten.  So,  too.  does  the 
companion  action  taken  by  our  coun- 
terparts in  the  German  Bundestag. 

The  Bundestag  resolution  and  Dr. 
Todenhofer's  speech  follows: 

[German  Bundestag,  10th  Legislative 
Period,  Apr.  11,  19841 

Motion  of  the  CDU/CSU,  SPD,  FDP.  and 
Green  Parties— Situation  in  Afghanistan 

Let  the  Bundestag  resolve  the  following: 

1.  The  German  Bundestag  is  following 
with  grave  concern  the  warfare  which  the 
Soviet  Union  as  a  World  Power  has  been 
waging  against  the  Afghan  people  for  over 
four  years  now.  It  recalls  the: 

Afghanistan  resolutions  of  the  United  Na- 
tions of  January  14.  1980,  November  20. 
1980,  November  18,  1981,  November  29,  1982 
and  November  23,  1983  as  well  as  the  resolu- 
tion/ of  the  United  Nations  Commission  on 
Human  Rights,  March  29,  1984; 

The  declarations  of  the  Ten.  December  27, 
1983;  of  the  heads  of  state  and  administra- 
tion of  the  non-aligned  nations,  March  12. 
1983;  of  the  Islamic  Summit  Conference, 
January  19,  1984.  as  well  as  the  resolutions 
of  the  IPU.  in  which  international  world 
opinion  was  expressed  unequivocally  that 
the  Soviet  intervention  in  Afghanistan 
should  be  condemned.  The  occupation  of 
Afghanistan  by  Soviet  troops  is  not  only  a 
violation  of  the  established  norms  of  inter- 
national law,  but  a  heavy  blow  to  the  policy 
of  non-alignment  as  weU.  The  German  Bun- 
destag is  of  the  opinion  that  the  continuing 
occupation  of  Afghanistan,  among  other 
things,  is  an  important  reason  for  the  con- 
tinuing tensions  in  East- West  relations. 

2.  In  this,  the  fifth  year  of  warfare,  the 
people  of  Afghanistan  are  still  susUining 
heavy  casualties  and  losses  on  a  daily  basis. 
An  end  to  this  suffering  will  only  be  possible 
if  the  Soviet  troops  quit  the  country,  so  that 
interference  from  abroad  may  be  brought  to 
an  end,  and  Afghanistan  will  once  again 
regain  its  independence  and  nonalignment 

status. 

3.  The  German  Bundestag  calls  on  the 
new  Soviet  leadership  to  cease  ite  resistance 
to  the  demands  of  the  overwhelming  majori- 
ty of  the  international  community,  with- 
draw iU  troops  and  enter  into  negotiations 
for  a  permanent  solution.  The  restoration  of 
the  self-determination  of  the  Afghan  people 
would  be  a  major  contribution  to  interna- 
tional detente  and  to  the  maintenance  of 
peace. 

4.  The  German  Bundestag  requests  the 
German  Federal  Administration: 

(a)  Since  admission  to  Afghanistan  is  stiU 
t>eing  refused  to  the  International  Red 
Cross,  to  support,  according  to  its  unani- 
mous decision  of  June  9,  1982,  not  only  its 
humanitarian  assistance  to  Afghan  refu- 
gees, but  the  Afghan  resistance  fighters  as 
well,  especially  with  food  and  medicine,  in 
order  to  alleviate  the  indescribable  suffering 
of  the  people  of  Afghanistan; 

(b)  To  support  firmly  the  unimpeded  re- 
sumption by  the  International  Committee 
of  the  Red  Cross  of  its  activities  in  Afghani- 
stan. 


Bonn,  April  11.  1984. 

Drs.  Drbgger  and  Waigel  and  Party. 

Dr.  Vocel  and  Party. 

miscknick  and  party. 

ScHOPPE,  Dr.  Vollmer  and  Party. 

Statement  of  Dr.  Todenhofer 
(In  today's  debate  in  the  Bundestag  on 
the  situation  in  Afghanistan,  the  CDU/CSU 
Bundestag  faction  speaker  on  disarmament 
policies.  Dr.  Jurgen  Todenhofer.  argued  the 
following  points,  among  others: ) 

In  the  intensive  care  ward  at  the  Universi- 
ty Clinic  in  Tubingen,  physicians  have  been 
fighting  for  over  ten  weeks  for  the  life  of 
the  seriously  injured  young  freedom  fighter, 
Abdul  Qahir.  A  life  filled  with  suffering  for 
the  formerly  happy  18-year  old  Afghan 
schoolboy  began  two  and  a  half  years  ago 
when  a  Soviet  bomb  burned  him  over  50 
percent  of  his  body  and  smashed  his  limbs. 
Since  there  is  no  medicine  in  Afghanistan 
for  Afghans,  and  since  the  Soviet  Union  will 
not  admit  the  International  Red  Cross  into 
Afghanistan,  friends  of  the  seriously  injured 
boy  took  him  into  a  cave  in  order  to  shield 
him  from  the  Soviet  occupation  troops. 
Abdul  Qahir  spent  six  months  in  this  cave 
with  no  medical  treatment.  After  six 
months  his  friends  built  a  stretcher  and  car- 
ried Abdul  Qahir  over  the  mountains  of  the 
Hindu  Kush  to  Pakistan  in  a  march  that 
lasted  several  days. 

Abdul  Qahir  was  lodged  in  a  primitive 
hospital  for  freedom  fighters.  They  built  a 
heavy  iron  framework  over  this  body  so  that 
woolen  covers  would  not  come  into  contact 
with  his  open  wounds.  He  lay  there  for  over 
two  years— not  ready  to  die.  but  not  strong 
enough  to  live.  He  weighed  27  kilos.  Visitors 
from  the  West  who  saw  him  all  promised  to 
help,  but  no  one  did. 

In  a  dramatic  rescue  mission  on  March  18, 
1984  the  German  Air  Rescue  Service  got 
him  out  of  Pakistan  and  brought  him  to  Tu- 
bingen. German  physicians  there  had 
pledged  to  operate  on  him  and  to  care  for 
him  free  of  charge.  In  Pakistan  he  had  a  life 
expectancy  of  alKJUt  two  to  three  weeks 
more.  If  he  were  in  Germany  the  Pakistani 
doctors  gave  him  a  twenty  percent  chance 
of  survival  if  he  could  be  operated  on  suc- 
cessfully. At  the  present  time,  following  two 
serious  operations,  the  doctors  are  again 
giving  him  an  over  50  percent  chance  of  sur- 
vival. 

Adbul  Qahir  is  a  small,  seriously  injured 
Afghan  youth  and  everything  that  he  has 
experienced,  suffered  and  hoped  makes  him 
a  symbol  of  the  tiny  tormented  Afghan 
people.  Now  he  has  another  chance.  I  am  of 
the  firm  conviction  that  Afghanistan  would 
also  have  another  chance  if  the  internation- 
al community  of  states  could  manage  to 
summon  up  just  a  fraction  of  the  personal 
involvement  that  the  Tubingen  doctors  and 
their  assistants  have  shown. 

No  one  has  the  right  to  close  his  eyes  to 
the  Afghan  tragedy.  Since  the  beginning  of 
the  war  on  December  27.  1979  over  a  million 
Afghans  have  been  killed.  Over  four  million 
have  had  to  flee  to  Pakistan  or  Iran.  Even 
today  hundreds  of  Afghan  women,  children 
and  old  people  die  every  week  in  SoWet 
army  bomb  attacks.  Even  today  thousands 
flee  every  week  from  Afghanistan  to  Paki- 
stan. 

Whoever  is  wounded  has  little  chance  of 
survival.  Even  the  severest  wounds  must  be 
handled  as  a  rule  without  anesthetics  or 
even  any  kind  of  disinfectant,  because  there 
is  no  medicine.  Actual  medical  treatment  is 
generally  completely  impossible. 
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The  villages  of  Afghanistan  have  been  an- 
nihilated, the  crops  destroyed,  and  some  of 
the  wells  have  been  poisoned.  The  Soviet 
Army  takes  its  revenge  for  military  defeats 
Inflicted  by  the  freedom  fighters  on  the  de- 
fenseless civilian  population  by  bombing  the 
villages.  In  Afghanistan  the  Soviets  have 
made  international  law  null  and  void. 

I  am  saying  all  this  without  any  anti- 
Soviet  froth  at  my  mouth.  I  believe  that  the 
invasion  of  Afghanistan  by  the  Soviet  Army 
was  one  of  the  most  tragically  wrong  deci- 
sions of  Soviet  leadership  for  decades.  It  has 
led  to  the  most  senseless  of  all  senseless 
wars  since  the  Second  World  War.  It  has 
also  cost  the  life  of  thousands  of  young 
Soviet  soldiers.  They  were  sent  into  Afghan- 
istan with  the  mission  to  combat  American 
and  Chinese  Imperialism.  In  just  a  few 
weelts  they  saw  that  they  had  to  shoot  at 
defenseless  nomads,  women  and  children.  I 
mourn  also  for  the  young  Soviet  soldiers 
who  have  fallen  in  Afghanistan. 

I  am  of  the  firm  conviction  that  if  the 
population  of  the  Soviet  Union  knew  the 
truth  about  Afghanistan,  they  would  com- 
pletely disapprove  of  the  war  on  the  Afghan 
population  by  the  Soviet  Army.  I  am  saying 
this  deliberately  in  formal  defense  of  the 
honor  of  the  civilian  population  of  the 
Soviet  Union. 

But  the  facts  remain,  and  no  one  can  get 
around  them: 

While  the  Soviet  leaders  make  disarma- 
ment proposals  throughout  the  world,  they 
are  bombarding  Afghan  villages. 

While  they  are  proposing  international 
non-aggression  treaties,  they  are  raping  a 
small,  defenseless,  neighboring  people. 

While  they  talk  of  love  of  peace,  they  are 
waging  merciless  war  against  Afghanistan. 

But  disarmament,  non-aggression,  love  of 
peace,  and  detente  are  indivisible.  Therefore 
the  behavior  of  the  Soviet  Union  in  Afghan- 
istan is  a  heavy  blow  to  the  hopes  of  all  men 
in  the  whole  world  for  peace,  detente,  non- 
aggression  and  disarmament.  And  for  this 
reason  too,  this  war  must  be  ended. 

This  murderous  war  in  Afghanistan  is  also 
a  forgotten  war.  But  that  does  not  give 
anyone  the  right  to  cover  it  up.  Anyone  who 
keeps  silent  about  Afghanistsji  makes  him- 
self guilty  as  well.  There,  a  small  nation  of 
16  million  is  fighting  determinedly  for  its 
freedom  against  annihilation  by  the  Soviet 
Union  Superpower.  And  the  international 
community  looks  on  silently,  doing  nothing. 

An  especially  sad  chapter  is  the  reporting 
done  by  the  news  broadcasts  of  the  ARD 
and  ZDF.  The  two  largest  German  televi- 
sion stations  report  extensively  on  the  kill- 
ing of  seals  in  Canada,  but  the  daily  suffer- 
ing and  dying  of  hundreds  of  thousands  of 
women  and  children  in  Afghanistan  is  quite 
obviously  not  a  topic  worth  continuous  re- 
porting. Whoever  compares  the  silence  on 
the  Afghanistan  tragedy  by  the  "Tagess- 
chau"  and  "Heute"  (Trans,  note:  the  names 
of  the  two  most  popular  evening  news  shows 
in  Germany)  with  the  almost  daily  reports 
on  Vietnam,  must  indeed  be  deeply 
ashamed.  He  would  have  to  ask  himself  how 
German  television  would  report  about  Af- 
ghanistan, if,  not  the  Soviet  Union,  but 
rather  the  United  States  were  carrying  on 
this  murderous  war  against  Afghan  women, 
children  and  the  aged.  The  only  hope  of 
peacefully  ending  the  war,  which  is  a  viola- 
tion of  international  law.  is  by  mobilizing 
public  opinion.  The  television  news  pro- 
grams which  keep  quiet  about  the  daily 
deaths  in  Afghanistan  are  not  meeting  the 
moral  claims  which  the  public  rightly  makes 
on  them. 


The  Soviet  Union  is  waging  a  purposeful 
war  against  the  children  of  Afghanistan. 
From  great  heights  they  send  down  bombs 
which  look  like  toys  and  butterflies,  but 
have  the  effect  of  contact  mines.  I  have 
brought  to  you  today  two  of  these  butterfly 
bombs.  They  were  let  out  by  the  Soviets  at 
great  heights;  they  spin  in  the  air  like  but- 
terflies and  fall  soundlessly  to  the  ground. 
They  do  not  explode  on  contact  with  the 
ground,  but  rather  when  the  children  try  to 
pick  them  up  to  play  with  them.  These 
bombs  tear  their  faces  to  shreds,  rip  off 
their  hands  or  legs  as  with  this  small 
Afghan  boy:  a  butterfly  bomb  ripped  off 
half  of  his  right  leg.  I  would  not  withhold 
this  picture  from  you. 

These  toys  and  butterfly  bombs  have 
killed  tens  of  thousands  of  children.  They 
have  crippled  tens  of  thousands  of  children. 
A  war  like  this,  against  children  is  one  of 
the  crudest  war  crimes  men  have  ever  in- 
vented. 

We  do  not  have  the  right  to  be  silent  any 
longer,  and  we  do  not  have  the  right  to 
watch  idly  while  these  things  happen.  For 
this  reason  we  are  asking  the  Federal  Ad- 
ministration finally  to  have  medical  help 
sent  to  the  freedom  fighters  and  the  people 
of  Afghanistan.  And,  God  knows,  that  is  a 
modest  request. 

And  we  are  asking  the  Soviet  Union  to  put 
an  end  at  last  to  the  war  in  Afghanistan,  to 
withdraw  their  troops  and  to  restore  at  last 
freedom,  self-determination  and  peace  to 
the  brave  people  of  Afghanistan.* 


IN  HONOR  OF  TOM  WICKER 

•  Mr.  MOYNIHAN.  Mr.  President,  as 
a  reporter,  columnist,  and  editor  of 
the  New  York  Times  for  nearly  a  quar- 
ter-century, and  as  an  author  of  non- 
fictional  and  fictional  books,  Tom 
Wicker  has  established  himself  as  one 
of  our  Nation's  eminent  journalists. 

In  recognition  of  his  achievements, 
the  University  of  Arizona  will  bestow 
the  30th  annual  John  Peter  Zenger 
award  on  Mr.  Wicker  next  week  at  the 
convention  of  the  Arizona  Newspapers 
Association.  The  award,  which  com- 
memorates our  Nation's  first  defender 
of  the  right  to  publish— a  New  Yorker, 
I  might  add— is  presented  "to  a  person 
who  has  been  outstanding  in  the  fight 
for  the  people's  right  to  know." 

Anyone  familiar  with  Mr.  Wicker's 
career  knows  he  has  well  earned  this 
honor. 

Mr.  President,  we  will  not  be  in  ses- 
sion on  October  18,  1984,  when  Mr. 
Wicker  receives  his  award.  I  rise  today 
to  take  note  of  the  ceremony  and  con- 
gratulate Mr.  Wicker  in  advance. 

Without  objection.  Mr.  President.  I 
ask  that  the  newspaper  article  an- 
nouncing Mr.  Wicker's  selection  be 
printed  in  the  Record. 

The  article  follows: 
[From  the  New  York  Times,  Sept.  12,  1984] 

Wicker  to  Get  Zenger  Award  for  His 
Work  for  Free  Press 

Tucson,  Ariz.,  September  11.— Tom 
Wicker,  columnist  and  associate  editor  of 
The  New  York  Times,  will  received  30th 
aimual  John  Peter  Zenger  freedom  of  the 
press  award,  the  University  of  Arizona  an- 
nounced today. 


Mr.  Wicker  was  selected  by  a  vote  of  400 
publishers  and  editors  across  the  country, 
the  announcement  said. 

Philip  Mangelsdorf,  head  of  the  universi- 
ty's Journalism  department,  said  the  award 
was  given  "to  a  person  who  has  been  out- 
standing in  the  fight  for  the  people's  right 
to  know." 

Mr.  Wicker  joined  the  Times  In  1960  and 
has  covered  the  White  House,  Congress  and 
national  politics. 

Zenger,  a  colonial  printer,  was  imprisoned 
for  defending  the  right  to  publish.  He  was 
acquitted  of  seditious  libel  by  a  jury  that 
agreed  with  Andrew  Hamilton's  argiiment 
that  truth  was  a  defense  against  libel. 

The  award  will  be  presented  to  Oct.  18  at 
the  convention  of  the  Arizona  Newspapers 
Association.* 


NEW  PUBLICATIONS  ON 
COASTAL  BARRIERS 

•  Mr.  CHAFEE.  Mr.  President,  I  have 
just  learned  of  a  very  important  series 
of  books  on  the  shoreline  and  barrier 
islands  of  the  United  States  and  the 
management  policies  that  might  solve 
many  problems  in  this  dynamic  envi- 
ronment. The  series,  entitle  "Living 
with  the  Shore."  deals  with  a  range  of 
coastal  management  and  development 
issues  such  as  home-site  safety  along 
the  entire  Atlantic.  Gulf,  and  Pacific 
shorelines,  as  well  as  two  Great  Lakes. 
Each  book  in  this  series  includes  the 
following  shore-specific  information: 

Site-safety  maps  and  descriptions  of 
every  stretch  of  shoreline,  in  enough 
detail  to  find  specific  home-sites; 

Up-to-date  information  on  land-use 
laws; 

Discussions  of  the  dynamics  of 
shoreline  change  from  the  geological 
forces  that  shape  the  beaches; 

Ways  to  protect  life  and  property 
from  damage  by  hurricanes  and  other 
natural  disasters; 

Principles  of  shoreline  conservation, 
especially  the  counterproductive  ef- 
fects of  shoreline  stabilization  meas- 
ures; and 

Alternative  management  schemes  in 
the  context  of  assumed  acceleration  of 
sea  level  rise. 

With  sea  level  rising  and  American 
recreational  beaches  disappearing  at  a 
rapid  rate,  this  series  will  help  educate 
our  citizens  about  the  need  for  wise 
use  and  proper  management  of  our 
beaches.  The  series  is  published  by 
Duke  University  Press  and  has  been 
headed  by  Prof.  Orrin  Pilkey.  author 
of  "The  Beaches  Are  Moving."  Vol- 
umes in  the  series  are  already  avail- 
able for  the  Texas  gulf  coast.  North 
Carolina.  South  Carolina,  and  the 
South  Shore  of  Long  Island  and  soon 
will  be  ready  on  Florida  and  Louisiana. 

As  sponsor  of  legislation  to  protect 
America's  barrier  islands  and  beaches, 
I  am  keenly  aware  of  the  need  for 
greater  public  awareness  of  the  tre- 
mendous geological  forces  operating 
on  our  beaches  and  the  need  to  factor 
this  information  into  our  coastal  de- 
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velopment  decisions.  "Living  with  the 
Shore"  is  precisely  the  educational  set 
of  books  to  produce  this  greater 
awareness.* 


MORE  VIOLENCE  IN  SOUTH 
AFRICA 


•  Mr.  KENNEDY.  Mr.  President,  the 
latest  developments  in  South  Africa 
raise  troubling  questions  about  the 
future  of  that  country.  These  develop- 
ments also  heighten  concern  about  the 
course  of  U.S.  policy  in  South  Africa 
and  the  role  of  the  United  States  m 
helping  to  bring  about  majority  rule. 

In  recent  weeks,  widespread  unrest 
and  antiapartheid  protests  have  again 
emerged  in  South  Africa,  the  worst  vi- 
olence that  country  has  seen  since  the 
Soweto  riots  of  1976.  Last  week,  re- 
newed violence  in  the  township  of 
Kwathema  led  to  the  deaths  of  six 
blacks,  including  three  teenagers,  and 
the  arrest  of  dozens  more  black 
youths.  This  past  weekend,  demonstra- 
tions were  broken  up  by  police  In  the 
Eastern  Cape,  in  the  black  township  of 
Joza  near  the  southern  coast,  and  in 
many  other  townships  around  Johan- 
nesburg. The  death  toll  in  the  past  6 
weeks  of  violence  now  stands  at  more 
than  80.  ^       ^    ^ 

In  addition  to  the  riots  and  protests, 
a  mass  boycott  of  schools,  colleges, 
and  universities  has  been  carried  out 
by  black  students  and  students  of 
mixed  race  descent.  More  than  200.000 
black  high  school  students,  for  exam- 
ple have  refused  to  attend  classes. 
MeanwhUe.  the  public  transit  system 
has  been  forced  to  shut  down  several 
times  in  recent  weeks,  and  protests 
and  riots  have  broken  out  among  tens 
of  thousands  of  black  gold  miners  op- 
posed to  the  deplorable  work  condi- 
tions and  low  pay  they  have  endured 
for  decades. 

As  well  as  ordering  a  massive  pres- 
ence of  police  in  the  black  townships, 
the  South  African  Government  re- 
sponded early  to  the  unrest  by  impos- 
ing a  ban  on  indoor  gatherings— which 
include  any  discussions  of  Government 
policy  Involving  two  or  more  people- 
in  21  magisterial  districts  to  preclude 
public  commemorations  of  the  anni- 
versary of  Steve  Biko's  death.  This 
ban  has  also  been  used  to  justify  the 
recent  mass  arrests  of  black  demon- 
strators. To  enforce  the  ban  and  quell 
the  imrest,  the  police  have  resorted  to 
tear  gas,  attack  dogs,  leather  whips, 
rubber  bullets,  and  shotgtins. 

Thus  far,  however,  the  police  actions 
have  not  been  as  effective  as  the  au- 
thorities apparently  had  hoped.  The 
South  African  Government  announced 
this  past  weekend  that  civil  poUce 
forces  will  be  expanded  by  nearly  50 
percent,  from  47.000  to  68,000.  and 
that  troops  from  the  South  African 
Defense  Forces  will  be  used  to  support 
the  police  "In  riot  control  and  aU 
other  circumstances  that  (the  govern- 


ment) may  decide."  A  Government 
spokesman  added  that  army  units  will 
be  "made  available  to  the  police  to  use 
as  and  when  they  think  fit." 

The  announcement  of  the  decision 
to  call   in  troops,  which  was  issued 
after  soldiers  had  already  been  de- 
ployed in  Soweto  for  nearly  1  week,  is 
an  ominous  sign.  The  South  African 
authorities    have    usually    refrained 
from  acknowledging  any  involvement 
by  the  defense  forces  in  the  suppres- 
sion of  black  unrest,  not  least  because 
such  an  admission  would  be  likely  to 
arouse  even  deeper  anger  in  the  black 
townships.  Coming  at  this  time,  the 
armouncement  appears  to  be  both  a 
signal  that  greater  force  will  be  used 
in  combating  the  unrest  and  a  reassur- 
ance to  conservative  whites  that  the 
violence    will    not    be    permitted    to 
spread  beyond  the  black  communities 
into  the  all-white  areas.  This  latter 
concern  was  imdoubtedly  sparked  by 
the  recent  bombings  of  Government 
buildings  in  Johannesburg. 

The  unrest  in  South  Africa  over  the 
past  6  weeks  has  been  spurred  by 
many  factors.  The  violence  stems  in 
part  from  economic  and  educational 
grievances,  ranging  from  disputes  over 
pay  and  rent  increases  to  discontent 
spawned  by  double-digit  inflation, 
rising  unemployment,  and  the  poor 
quality  of  black  schools.  Further  re- 
sentment has  arisen  among  blacks  be- 
cause of  the  steady  loss  of  their  citi- 
zenship under  South  Africa's  "home- 
lands" and  forced  relocation  policies. 

The    fundamental    source    of    the 
unrest,  however,  has  been  the  univer- 
sal dissatisfaction  in  black  townships 
with  the  racism  and  injustice  of  apart- 
heid. Virtually  nothing  has  changed  in 
South  Africa  over  the  past  25  years. 
The  country's  23  million  blacks  still 
live  under  the  oppression  of  the  4.6 
million  whites.  Poverty  and  suffering 
are   still   rampant,    and   all   political 
channels  remain  closed  to  blacks.  The 
South  African  Government  not  only 
has  continued  but  has  accelerated  the 
forcible  relocation  of  blacks  to  tribal 
"homelands."  a  policy  that  violates  all 
standards    of     hiunan    dignity     and 
human  rights.  South  Africa  also  re- 
fuses to   grant   independence  to  Na- 
mibia, despite  the  repeated  attempts 
of  Western  Governments  to  facilitate 
a  negotiated  settlement  in  that  terri- 
tory. ,  .    .    . 

In  all  these  ways.  South  Africa  s  in- 
stitutionalized racism  has  made  it  an 
outcast  among  nations.  Yet  nothing 
will  change  in  South  Africa  until  the 
apartheid  system  is  abolished,  majori- 
ty rule  is  achieved,  and  gross  social 
and  economic  inequities  are  alleviated. 
Unless  those  conditions  are  met,  last- 
ing political  stability  in  southern 
Africa  will  never  take  hold,  for  the  op- 
pression of  South  Africa's  black  ma- 
jority will  inevitably  be  a  recurrent 
source  of  turmoil  and  instability. 


The  South  African  Government  ap- 
pears disinclined,  however,  to  take  any 
genuine  steps  that  would  bring  about 
a  transition  to  majority  rule.  The  new 
constitution  merely  entrenches  apart- 
heid by  totally  excluding  South  Afri- 
ca's black  majority  from  any  political 
participation    and    by    granting    only 
meaningless  concessions  to  the  Asian 
and  mixed  race  minorities.  The  Gov- 
ernment Initially  sought  to  attribute 
the  recent  unrest  entirely  to  minor 
grievances,  which  could  be  easily  rem- 
edied, and  to  insist  there  was  no  rela- 
tionship between  the  violence  and  the 
United    Democratic    Front's    protests 
against  the  new  constitution.  But  as 
the  violence  and  uru-est  have  Intensi- 
fied, the  Government  has  begun  to 
claim  that  the  UDF— a  multiracial  alli- 
ance of  labor  unions,  students,  com- 
munity orgnlzatlons,  and  political  par- 
ties—has been  "agitating"  and  Inspir- 
ing the  violence. 

These  allegations,  no  doubt,  are  part 
of  the  Goverment's  larger  Intention  to 
ban  the  UDF.  The  UDF  was  set  up  in 
September  1983  to  oppose  the  new 
constitution  and  to  organize  a  boycott 
of  the  August  1984  elections.  When 
the  group,  under  the  dynamic  leader- 
ship of  Reverend  Allan  Boesak,  quick- 
ly attracted  several  million  supporters, 
and  when  the  election  boycott  proved 
remarkably  successful,  the  UDF 
became  increasingly  regarded  as  the 
most  potent  opposition  in  South 
Africa.  For  that  reason,  the  authori- 
ties have  sought  to  erode  the  organiza- 
tion's influence  and,  ultimately,  to  dis- 
solve it. 

The    Government's    efforts    toward 
this  end  included  the  arrest,  without 
charges,   of   several   UDF   leaders   In 
Natal     and     the     Transvaal    shortly 
before  the  August  1984  elections.  Be- 
cause of  the  Interior  Minister's  failure 
to  specify  any  reason  for  the  deten- 
tions, a  judge  ordered  the  release  of 
six  of  the  leaders,  who  had  been  de- 
tained in  Natal.  Upon  their  release, 
the  six  men— one  black  and  five  of 
Asian  descent— disappeared  for  a  few 
days,  thus  preventing  the  Government 
from  serving  a  new  detention  order 
that  would  cite  national  security  con- 
siderations as  grounds  for  not  explain- 
ing the  detention  order.   Eventually, 
the  six  emerged  In  the  British  consul- 
ate in  Durban,  where  they  had  re- 
mained   until    this    past    Saturday. 
Three  of  them  left  the  consulate  on 
Saturday,  only  to  be  immediately  rear- 
rested. The  other  three  have  vowed  to 
remain  in  the  consulate  for  the  time 
being,    despite    the    British    Govern- 
ment's pressure  on  them  to  leave. 

The  Durban  Incident  is  all  the  most 
disturbing  because  of  the  U.S.  Govern- 
ment's failure  to  take  any  action.  Last 
week,  lawyers  for  the  six  fugitives  had 
asked  the  United  States  and  three 
West  European  countries  for  sanctu- 
ary. The  Reagan  administration  re- 
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jected  this  request,  claiming  that  tem- 
porary refuge  could  be  granted  only 
"in  exceptional  cases  of  imminent 
bodily  harm." 

I  fail  to  understand  this  rationale, 
and  I  am  appalled  by  the  callousness 
of  the  administration's  handling  of 
the  request.  At  no  time  did  any  of  the 
UDF  leaders  advocate  or  encourage  vi- 
olence; the  only  reason  for  their  de- 
tention was  their  obvious  effectiveness 
in  opposing  the  new  constitution.  The 
three  still  inside  the  consulate  are  in 
danger  as  long  as  they  remain  in 
South  Africa;  their  fate  will  be  the 
same  as  that  of  the  three  who  are  now 
back  in  prison.  The  decision  not  to 
grant  sanctuary  was  a  disgrace. 

This  incident  is  one  more  reflection 
of  the  bankruptcy  of  the  Reagan  ad- 
ministration's "constructive  engage- 
ment" policy.  The  administration  may 
call  its  approach  constructive,  but  the 
policy  in  fact  has  been  anything  but 
that.  No  progress  has  been  achieved 
either  in  reaching  a  settlement  on  Na- 
mibia or  in  promoting  genuine  reform 
in  South  Africa's  domestic  politics.  Far 
from  becoming  better,  as  the  adminis- 
tration has  tried  to  claim,  the  situa- 
tion in  South  Africa  has  grown  stead- 
ily worse. 

What  is  more,  "constructive  engage- 
ment" has  cast  a  heavy  shadow  over 
the  standing  of  our  country  in  the 
international  community  and  in  the 
eyes  of  South  Africa's  blacks.  The 
United  States  has  become  identified 
with  the  South  African  Government 
and  with  the  apartheid  system  that 
props  it  up.  In  a  recent  conversation  I 
had  with  Reverend  Boesak  and  Bishop 
Desmond  Tutu— two  of  the  most  cou- 
rageous opposition  figures  in  South 
Africa— they  confirm  to  me  that  both 
blacks  and  whites  in  South  Africa  now 
regard  the  United  States  and  South 
African  Governments  as  linked  in  a 
common  cause.  The  Durban  incident 
will  merely  strengthen  that  percep- 
tion. 

It  is  shameful  that  the  United  States 
is  now  looked  upon  as  South  Africa's 
only  friend.  Everything  the  South  Af- 
rican Government  stands  for  is  con- 
trary to  our  country's  cherished  values 
and  democratic  ideals.  The  United 
States  should  never  have  compromised 
on  its  position  that  apartheid  cannot 
be  tolerated  and  that  it  must  be  ended 
before  normal  relations  between  F»re- 
toria  and  Washington  can  be  restored. 

It  is  time  the  administration  realized 
that  friendly  gestures  alone  have  not 
worked  and,  in  fact,  have  been  coun- 
terproductive. I  had  hoped  that  the 
Congress  would  prod  the  administra- 
tion into  action  by  enacting  an  amend- 
ment to  the  Export  Administration 
Act  that  would  impose  meaningful 
sanctions  against  South  Africa.  Last 
week,  through  the  diligent  efforts  of 
Congressman  Stephen  Solarz,  a  con- 
ference committee  had  approved  a 
compromise  measure  that  would  have 


prohibited  all  U.S.  bank  loans  to  the 
South  African  Government  and  its  en- 
tities, and  would  have  required  the 
State  Department  to  monitor  and 
report  on  the  extent  of  compliance  by 
U.S.  firms  in  South  Africa  with  the 
Sullivan  principles  of  fair  employ- 
ment. Although  I  would  have  pre- 
ferred mandatory  enforcement  of  the 
Sullivan  principles  with  provisions  for 
civil  and  criminal  penalties  against 
U.S.  businesses  that  violate  the  guide- 
lines, the  amendment  as  it  stood  last 
week  seemed  to  me  a  fair  and  reasona- 
ble compromise. 

But  now  it  turns  out  the  Senate  will 
not  get  a  chance  to  vote  on  the  amend- 
ment that  had  been  agreed  to,  with  bi- 
partisan support,  last  week.  The  chair- 
man of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  has  decid- 
ed instead  to  offer  his  own  version  of  a 
conference  report  that  would  delete 
the  proscription  on  U.S.  bank  loans 
and  merely  require  the  State  Depart- 
ment to  monitor,  but  not  enforce,  com- 
pliance with  the  Sullivan  principles. 
Thus,  the  key  provision  that  would 
have  imposed  a  penalty  against  the 
South  African  Government  and  the 
apartheid  system— the  ban  on  bank 
loans— has  been  lost.  This  conference 
report  is  such  an  emasculated  version 
of  what  has  originally  emerged  from 
the  conference  that  I  find  it  difficult 
to  support.  I  hope  we  will  still  get  a 
chance  to  vote  on  the  amendment  that 
had  been  drafted  last  week. 

Mr.  President,  let  me  conclude  by  re- 
iterating my  dismay  over  the  Reagan 
administration's  stance  toward  South 
Africa.  The  recent  violence  and  mass 
arrests  have  yet  to  provoke  more  than 
a  tepid  reaction  from  the  administra- 
tion. Yet,  as  an  October  3  letter  to 
President  Reagan  signed  by  59  Con- 
gressmen pointed  out,  "these  acts  of 
increased  internal  repression  in  the 
past  2  months  are  stark  reminders  of 
the  continuing  brutality  of  South  Afri- 
ca's system  of  white  minority  rule."  It 
is  time  for  the  U.S.  Government  to 
move  swiftly  and  forcefully  in  seeking 
the  release  of  political  prisoners  in 
South  Africa,  in  pressing  for  a  halt  to 
the  forced  relocation  policy,  and  in 
promoting  genuine  progress  toward 
the  abolition  of  apartheid. 

I  ask  that  the  text  of  the  October  3 
letter  from  the  59  Congressmen  to  the 
President  be  printed  in  the  Record  at 
this  point. 

The  letter  follows: 
Committee  on  Foreign  Affairs, 

House  of  Representatives. 
Washington.  DC.  October  3.  1984. 
Hon.  Ronald  Reagan, 
President  of  the  United  States, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  grave  concern  about  the  consist- 
ently deteriorating  human  rights  situation 
inside  the  apartheid  state  of  South  Africa, 
to  seek  your  assistance  in  pursuing  the  im- 
mediate release  of  the  numerous  political 


detainees  in  that  country  and  to  establish  a 
stronger  public  condemnation  of  the  racist 
repression  inside  South  Africa. 

As  you  know,  the  South  African  govern- 
ment initiated  a  massive  program  of  arrests 
and  detentions,  without  charge,  of  opposi- 
tion figures  on  the  eve  of  the  recent  so- 
called  Colored  and  Indian  elections  in  South 
Africa  in  late  August.  This  escalation  of 
racial  repression  has  already  raised  to  S72 
the  total  number  of  detentions  (for  1984)  of 
opponents  of  the  white  minority  regime  as 
of  the  end  of  August,  well  above  the  total 
for  all  detentions  in  1983.  Also,  during  the 
past  several  weelss  over  70  black  South  Afri- 
cans have  died  at  the  hands  of  South  Afri- 
caji  police  and  security  forces. 

Under  South  Africa's  draconian  security 
laws,  hundreds  of  black  opponents  are  vic- 
timized each  year  by  a  system  of  unjust  laws 
that  override  the  rule  of  law— creating  liter- 
ally a  nation  of  prisoners  of  conscience. 
Over  the  past  several  years,  and  increasing- 
ly during  recent  months,  all  civic,  political, 
religious,  and  sports  organizations  opposed 
to  the  white  regime  in  South  Africa,  as  well 
as  black  trade  unions,  have  faced  a  serious 
increase  in  state  repression  Including  the 
banning  of  meetings,  confiscation  of  litera- 
ture, interrogation  (including  torture)  and 
detention  of  leaders  and  supporters  alike  on 
a  variety  of  statutes  designed  to  restrict 
their  opposition  activities.  This  legalized  vi- 
olence of  arbitrary  arrest  and  detention 
without  trial  is  in  addition  to  the  daily  vio- 
lence of  forced  black  population  removals, 
the  violence  of  a  deliberately  inferior  educa- 
tional system  for  black  children,  the  vio- 
lence of  hunger  an  malnutrition  in  the  ban- 
tustans,  the  violence  of  the  migratory  labor 
system  which  forces  men  to  live  an  unnatu- 
ral existence  in  single-sex  hostels,  and  the 
violence  of  political  disenfranchisement. 

The  overwhelming  black  rejection  of 
South  Africa's  new  constitutional  offer  to 
segments  of  that  community  (the  so-called 
Coloreds  and  Indians)  to  collaborate  with 
the  ruling  white  minority  in  a  new  trica- 
meral  apartheid  parliament  clearly  demon- 
strates that  most  South  Africans  believe  the 
government's  recent  reforms  are  only  aimed 
at  entrenching  the  current  system  of  racial 
repression.  In  an  effort  to  legitimize  this  un- 
representative parliament  Pretoria  is  rapid- 
ly moving  to  silence  all  opposition  Inside  the 
country  for  an  Indefinite  period  through 
the  massive  crackdown  we  are  now  witness- 
ing. 

We  believe  it  is  both  a  moral  and  political 
Imperative  that  the  United  States  not  only 
rhetorically  condemn  the  recent  escalation 
in  repression  in  South  Africa  and  the  daily 
violence  Inflicted  on  that  country's  black 
majority  but  also  initiate  a  sustained  cam- 
paign of  American  opposition  to  South  Afri- 
can repression  similar  to  that  which  you  Ini- 
tiate toward  Poland.  We  believe  that  our 
rhetorical  denunciations  should  be  wedded 
to  a  program  aimed  specifically  at  securing 
the  release  of  political  detainees  and  halting 
forced  removals  as  a  way  of  advancing  the 
observance  of  human  rights  for  all  members 
of  South  African  society. 

As  part  of  this  program  the  United  States 
must  first  make  It  clear  that  we  can  never 
accept  a  normalization  of  ties  with  South 
Africa  If  it  continues  to  pursue  a  doctrine  of 
racial  supremacy,  based  upon  a  constitution 
and  homelands  policy  unacceptable  to  the 
vast  majority  of  Its  population.  We  further 
recommend  that  funds  available  under  the 
South  African  Human  Rights  Program  [es- 
tablished under  section  116(e)  of  the  For- 
eign Assistance  Actl  be  used  to  directly  sup- 
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port  the  efforts  of  organizations  to  secure 
the  release  of  political  detalness  and  to  halt 
forced  removals. 

WhUe  the  white  minority  regime  in  Preto- 
ria attempts  to  gain  greater  acceptance  of 
South  Africa  In  the  western  world,  by  pre- 
senting its  new  constitution  as  a  meaningful 
reform  of  apartheid,  these  acts  of  increased 
internal  repression  In  the  past  two  months 
are  stark  reminders  of  the  continuing  bru- 
tality of  South  Africa's  system  of  white  mi- 
nority rule. 

Mr.  PresUcnt,  we  call  upon  you  to  take 
immediate  steps  In  pursuit  of  the  release  of 
political  detainees  In  South  Africa  and  to 
initiate  a  public  campaign  In  opposition  to 
South  African  repression  and  particularly 
aimed  at  securing  the  release  of  all  political 
prisoners   and   halting   that   government's 
policy  of  forced  removals. 
Respectfully  yours, 
Howard     Wolpe,     Mel     Levlne,     John 
Bryant,      Mickey     Leland,     Richard 
Durbin,     Bruce     Morrison,     William 
Ratchford,   Paul   Simon,   Thomas   J. 
Downey,  Robert  T.   Matsul,  Stewart 
McKlnney,    Major    Owens,    Edolphus 
Towns,   Mike   Lowry,   Barney   Frank, 
Mervyn  M.  Dymally.  Marcy  Kaptur, 
Barbara  Boxer,  Michael  Barnes,  Wil- 
liam   J.    Coyne,     Robert    TorriceUi, 
Sander  M.  Levin,  Robert  Mrazek,  Wil- 
liam H.   Gray   III,   Lawrence  Smith, 
Katie  Hall,  Howard  L.  Berman,  Doug- 
las K.  Bereuter,  Lane  Evans,  Gary  L. 
Ackerman,    Geo.    W.    Crockett,    Jr.. 
Steny  H.  Hoyer,  Jim  Leach,  Walter 
Pauntroy,   Cardlss   Collins,   James  J. 
Howard,   Norman   Mlneta,   James   L. 
Oberstar,  Louis  Stokes,  Don  Edwards, 
Gus  Savage,  Mary  Rose  Oakar,  Patri- 
cia   Schroeder,    Robert    A.     Young, 
Edward  J.  Markey,  Jerry  M.  Patter- 
son, Stephen  J.  Solarz.  Ronald  V.  Del- 
lums.     Richard     Ottlnger.     William 
Lehman,  Parren  J.  Mitchell.  Harold 
Ford,  John  Conyers,  Joseph  Addabbo, 
Ted    Weiss,    Dan    GUckman,    James 
Scheuer,  Henry  A.  Waxman,  Edward 
F.  Pelghan. 

Committee  on  Foreign  Affairs. 

House  of  Representatives, 
Washington,  DC,  October  3,  1984. 
Mr.  P.W.  Botha, 

President,  Republic  of  South  Africa, 
Pretoria.  South  Africa. 

Dear  Mr.  Botha:  We  are  writing  to  ex- 
press our  grave  concern  about  the  consist- 
ently deteriorating  human  rights  situation 
Inside  your  country  and  to  call  upon  you  to 
take  Immediate  steps  to  release  the  numer- 
ous pollclcal  detainees  currently  being  held 
following  the  massive  campaign  of  arrests 
Initiated  on  the  eve  of  the  recent  elections 
in  South  Africa.  We  also  call  upon  you  to 
revoke  the  new  detention  orders  for  the  six 
people  currently  confined  to  the  British 
Consulate  In  Durban. 

We  further  wish  to  formally  protest  the 
recent  deaths  of  some  70  opponents  of 
apartheid  and  striking  mineworkers.  The  ac- 
tivities of  South  African  security  forces.  In- 
cluding arrests,  beatings,  detentions,  tor- 
ture, and  killings,  only  demonstrates  the 
continuing  unacceptablllty  of  South  Africa's 
system  of  repressive  and  racist  rule.  As 
many  members  of  Congress  have  stated 
before,  the  United  States  can  never  accept  a 
normalization  of  ties  with  South  Africa  If  it 
continues  to  pursue  a  doctrine  of  racial  su- 
premacy, based  upon  a  constitution  and 
homelands  policy  opposed  by  the  vast  ma- 
jority of  your  population. 


Again,  We  call  upon  you  to  Immediately 
rescind  the  detention  orders  of  all  political 
detainees  currently  being  held  as  well  as 
those  in  refuge  at  the  British  Consulate. 
Sincerely, 

Howard  Wolpe, 
Mel  Levine. 
John  Bryant, 
Mickey  Leland 
plus  55  other  signa- 
tures    (the     same 
Members       whose 
signatures    are   on 
the  following 

letter)* 


NEGATIVE  REGIONAL  IMPACT 
OP  STEEL  IMPORT  RESTRAINT 

Mr.  WILSON.  Mr.  President,  an 
event  of  truly  national  importance 
took  place  yesterday  when  the  Senate 
of  the  United  States  agreed  to  the  con- 
ference report  on  the  trade  bill.  Con- 
trary to  the  great  traditions  of  this 
body,  the  Senate  acted  with  such  dis- 
patch that  even  some  of  us  who  had 
intended  to  participate  in  the  debate 
missed  it. 

Mr.  President,  for  those  who  were 
not  on  the  floor  at  the  time,  I  want 
them  to  understand  fully  the  impor- 
tance of  that,  to  express  my  strong 
support  for  the  conference  report  on 
H.R.  3398,  the  omnibus  trade  bill,  for 
it  makes  many  significant  and  worth- 
while changes  in  our  tariff  and  trade 
laws. 

Among  the  changes  in  which  I  have 
a  very  direct  interest  are  Israel  free 
trade,  reciprocity,  wine  equity,  and  a 
reduction  in  tariffs  on  semiconductors. 
For  these  provisions,  and  others,  I 
want  to  applaud  the  extraordinary  ef- 
forts of  the  Senator  from  Missouri, 
[Mr.  Danforth],  and  others  who  have 
worked  so  hard  to  bring  about  an 
agreement,  particularly  the  distin- 
guished chairman  and  ranking 
member  of  the  Finance  Committee, 
Mr.  Dole  and  Mr.  Long,  as  well  as  the 
ranking  member  of  the  International 
Trade  Subcommittee,  Mr.  Bentsen.  I 
also  want  to  express  my  appreciation 
to  Ambassador  William  Brock,  the 
U.S.  Trade  Representative,  for  his  gra- 
cious willingness  to  work  with  me  to 
help  resolve  some  of  the  most  poten- 
tially contentious  trade  issues  affect- 
ing California. 

Mr.  President,  I  also  do  want  to  ex- 
press some  great  concern  over  the  pro- 
visions regarding  steel  in  the  final  ver- 
sion of  H.R.  3398.  The  economic 
impact  of  steel  imports  has  been  a  hot 
topic  around  Washington  since  the  201 
action  was  filed  with  the  International 
Trade  Commission  early  this  year. 
Great  claims  were  made  about  the 
wonderful  effects  of  quotas,  some 
claiming  that  they  would  not  only  save 
our  domestic  steel  industry,  but  would 
also  save  and  create  thousands  of  jobs. 
On  the  other  side,  strong  evidence  was 
presented,  specifically  by  the  Congres- 
sional Budget  Office,  which  showed 
that  not  only  would  quotas  cause  a  net 


decrease  in  employment  in  the  United 
States,  but  would  also  not  rectify  the 
real  problems  facing  the  steel  indus- 
try. 

In  this  regard,  I  ask  unanimous  con- 
sent that  a  letter  I  sent  to  the  Presi- 
dent, along  with  eight  of  my  col- 
leagues, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Re(X>rd,  as  follows: 

U.S.  SXNATB. 

Washington,  DC.  September  18,  1984. 
The  President, 
77ie  White  House,  Washington,  DC. 

Dear  Mr.  President.  We  want  to  express 
our  complete  opposition  to  the  implementa- 
tion of  any  quotas  on  steel  Imports.  The  vol- 
untary restraints  on  steel  which  are  pres- 
ently In  effect  have  already  done  great 
damage  to  our  economy  by  raising  the  price 
of  basic  feedstock  to  thousands  of  steel  fin- 
ishers, both  large  and  small,  throughout  the 
country.  To  enlarge  and  formalize  steel 
Import  restraints  through  the  Imposition  of 
quotas,  as  recommended  by  the  Internation- 
al Trade  Commission,  would  constitute  a 
further  and  more  serious  self-inflicted 
wound. 

That  there  are  many  more  people  em- 
ployed In  the  United  States  producing  steel 
products  than  there  are  producing  steel  is 
truly  not  subject  to  debate.  In  light  of  the 
assessment  of  the  Congressional  Budget 
Office  that  the  so-called  "Fair  Trade  in 
Steel  Act"— which  calls  for  quota  restraints 
much  more  severe  than  those  recommended 
by  the  ITC— would  not  "reverse  the  secular 
decline  in  the  (steel)  industry."  it  would 
make  little  sense  to  impose  quotas  adminis- 
tratively. To  do  so  would  only  serve  to  tem- 
porarily save  some  jobs  in  the  steel  Industry 
while  permanently  endangering  the  jobs  of 
many  thousands  of  workers  In  the  automo- 
bile, machinery,  and  construction  Industries, 
at  a  time  when  these  industries  are  just 
starting  to  enjoy  the  benefits  of  the  recov- 
ery. By  raising  the  costs  of  raw  materials  for 
domestic  manufacturers  while  maintaining 
free  and  open  trade  in  the  products  they 
produce,  our  government  would  be  exacer- 
bating the  problems  they  face  in  meeting 
competition  from  International  competitors 
in  both  foreign  and  domestic  markets.  And 
as  recent  history  has  shown,  even  tempo- 
rary trade  restraints  can  lead  to  lost  mar- 
kets on  a  long-term  basis. 

Quotas  would  lead  to  an  exacerbation  of 
our  balance  of  trade  difficulties.  Countries 
which  presently  export  steel  to  the  U.S. 
would  retaliate  by  restricting  U.S.  imports. 
Other  countries  would  see  U.S.  steel  quotas 
as  a  renunciation  of  our  professed  free-trade 
policy,  thereby  undercutting  our  efforts  to 
maintain  and  Improve  foreign  access  for 
U.S.  goods— both  In  Europe  and  In  the  in- 
creasingly Important  Pacific  Rim.  Goods 
which  could  well  be  affected  range  from  ag- 
ricultural commodities  such  as  beef,  citrus, 
wine,  grain,  and  com  gluten,  to  high  tech- 
nology products  such  as  semiconductors, 
computers,  and  telecommunications  equip- 
ment. Furthermore,  our  attempts  to  expand 
trade  in  services  could  also  suffer  setbacks. 
We  support  efforts  to  stop  and  retaliate 
against  the  importation  of  goods  which  are 
subsidized  or  are  being  dumped  In  the  U.S. 
However,  as  you  know,  these  unfair  and  Ille- 
gal actions  are  not  the  basis  of  the  ITC  rec- 
ommendation. Rather,  the  imposition  of  a 
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quota  in  this  situation  would  be  purely  and 
simply  protectionist. 

Succinctly  stated,  we  believe  that  the  eco- 
nomic well-being  of  all  of  America  is  best 
served  by  your  rejection  of  steel  import 
quotas. 

Thank  you  for  your  consideration  of  our 
views  on  this  important  matter. 
Sincerely, 
Senators,  Pete  Wilson,  Slade  Gorton, 
Steven  D.  Symms.  Mack  Mattingly, 
Mark  Andrews,  John  H.  Chafee.  Bob 
Packwood,  James  A.  McClure,  Nancy 
Landon  Kassebaum. 

Mr.  WIISON.  Mr.  President,  beyond 
the  negative  impact  on  the  national 
level,  unfortunately  too  little  atten- 
tion has  been  paid  to  the  regional  ef- 
fects of  steel  quotas.  In  my  State  of 
California,  there  simply  is  too  much 
demand  and  too  little  steel  being  do- 
mestically produced  to  meet  it.  Cali- 
fornia is  not  looking  to  imported  steel 
merely  because  it  is  less  expensive. 
California,  along  with  most  other 
Western  States,  is  looking  to  imported 
steel  because  it  is  the  only  steel  that  is 
available. 

As  the  Members  of  the  Senate  are 
aware,  the  conference  report  does  not 
contain  quotas  on  steel.  And,  the 
President  recently  rejected  the  ITC 
recommendation  to  impose  quotas. 

However,  with  the  so-called  volun- 
tary restraints  which  the  President 
has  announced  he  will  seek  with  coun- 
tries exporting  steel  to  the  United 
States,  when  coupled  with  the  lan- 
guage in  the  conference  report  and 
the  statement  of  managers,  is  fraught 
with  danger  for  steel  consumers  in  the 
West.  This  is  particularly  true  as  in- 
formation that  this  Senator  is  receiv- 
ing suggests  that  the  new  restraints 
will  fall  most  heavily  on  important 
suppliers  of  steel  to  California,  such  as 
Brazil,  South  Korea,  and  Spain. 

Any  action  which  cuts  steel  avail- 
ability in  the  West— either  a  quota  or 
a  volimtary  agreement— will  hurt  Cali- 
fornia steel  consumers  and  therefore, 
ultimately,  individual  consumers  of 
finished  products. 

Already,  there  are  shortages  of  steel 
products  in  California  because  east 
coast  producers  are  unable  or  unwill- 
ing to  ship  their  products  across  the 
coimtry.  One  compsmy.  Pinole  Point 
Steel,  is  presently  facing  the  prospect 
of  shutting  down  due  to  short  supply 
and  the  decision  of  the  Conunerce  De- 
partment to  deny  a  waiver  request  on 
shipments  otherwise  proscribed  by  our 
agreement  with  the  European  Com- 
munity—despite the  fact  that  no  U.S. 
producer  will  make  up  the  shortfall. 

Further  restraints  would  actuaUy 
harm  steel  industry  employment  in 
California.  They  would  make  it  unlike- 
ly that  the  closed  steel  mUl  at  Fontana 
would  be  able  to  reopen  and  create 
hundreds  of  jobs,  because  the  mill 
would  be  unable  to  buy  adequate  feed- 
stock from  anyone  at  any  reasonable 
price.  Even  if  there  were  a  special  allo- 
cation of  imported  steel  to  the  West, 


further  cutbacks  in  steel  imports  to 
the  West  could  cripple  a  number  of  in- 
dustries in  California. 

Mr.  President,  as  I  have  stated,  there 
is  much  in  this  bill  which  I  support.  I 
do  want  to  state  at  this  time,  however, 
that  if  the  so-called  voluntary  re- 
straints on  steel  further  obstruct  the 
flow  of  steel  to  California,  this  Sena- 
tor will  take  to  the  floor  of  the  Senate 
to  take  whatever  action  is  necessary  to 
protect  his  State's  economy,  which  is 
the  largest  in  the  Nation— and  among 
the  largest  in  the  world— and  which  is 
heavily  dependent  on  steel  imports. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  MATSUNAGA.  Mr.  President, 
win  the  Senator  withhold? 

Mr.  WILSON.  Yes. 


TO  ROAST  THE  SENATOR 
BAKER 

Mr.  MATSUNAGA.  Mr.  President,  I 
believe  it  is  appropriate  at  this  time 
during  the  waning  hours  of  the  98th 
Congress  for  me  to  add  some  spark 
and  roast  the  Senator  Baker. 

Mr.  President,  when  the  99th  Con- 
gress convenes  next  year,  we  on  this 
side  of  the  aisle  will  look  to  the  other 
side  and  see  a  gaping  hole,  as  large 
and  conspicuous  as  the  empty  sky 
where  once  stood  a  giant  oak  tree, 
felled  to  the  ground— Howard  Baker 
will  be  missing;  and  while  there  may 
be  a  few  across  the  aisle  who  may  not 
agree,  no  one  will  be  able  to  fill  his 
seat. 

Eight  years  ago,  when  I  left  the 
House  of  Representatives  to  come  to 
this  upper  House,  some  of  whom  I 
thought  to  be  my  best  friends  re- 
marked that  by  the  move  I  had,  at 
once,  improved  the  quality  of  both 
Houses.  Fortunately  for  all  of  us, 
Howard  Baker  will  be  leaving  us,  at 
the  end  of  this  98th  Congress,  to  un- 
dertake the  task  of  improving  the 
quality,  so  sadly  lacking,  of  the  third 
House  at  the  other  end  of  Permsylva- 
nia  Avenue. 

I  am  sure  there  are  many,  especially 
on  this  side  of  the  aisle,  who  wish  that 
the  distinguished  majority  leader  were 
seeking  that  office  this  year,  for  as 
one  constituent  said  to  Tip  O'Neill, 
who  was  rtinning  for  reelection  to  the 
House  early  in  his  career,  "I'll  support 
you  because  any  one  would  be  better 
than  the  man  we  now  have." 

Truthfully  speaking,  I  would  be  will- 
ing to  make  my  personal  commitment 
here  and  now  to  support  Howard 
Baker  in  his  effort  even  4  years  hence, 
if  he  will  but  amend  that  one  glaringly 
conspicuous  flaw  in  his  judgment,  by 
running  as  a  Democrat. 

All  joking  aside,  no  one  can  deny 
that  Howard  Baker  has  proved  him- 
self a  strong  and  effective  majority 
leader,  through  firmness  and  fairness. 
Like  the  mystical  maiden  of  beauty,  he 
has  mastered  the  art  of  saying  "No." 


without  dashing  the  seeker's  hopes  or 
aspirations.  Without  a  doubt,  Howard 
Baker  is  one  of  the  two  most  highly 
respected  and  admired  Members  of 
this  august  body.  To  retain  the  contin- 
ued friendship  of  every  other  col- 
league, I  am  not  now  saying  who  the 
other  one  is. 

In  all  seriousness,  I  am  sure  I  speak 
not  only  for  myself,  but  for  all  Sena- 
tors on  both  sides  of  the  aisle,  when  I 
say,  "Howard,  we  will  miss  you  more 
than  words  can  express.  Hele  oe  me  ke 
aloha!" 

Mr.  WEICKER.  Mr.  President,  I  be- 
lieve the  majority  leader  is  prepared 
to  make  a  unanimous-consent  request. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  express  my  deep,  genuine,  and 
humble  appreciation  to  the  distin- 
guished Senator  from  Hawaii  and  to 
apologize  for  leaving  the  floor.  I  have 
to  confess  that  when  I  hear  compli- 
ments uttered  such  as  the  extravagant 
compliments  just  uttered  by  the  Sena- 
tor from  Hawaii,  I  am  tempted  to 
demand  equal  time  for  rebuttal. 


UNANIMOUS-CONSENT  AGREE- 
MENT ON  CONFERENCE 
REPORT— H.R.  6028 

Mr.  BAKER.  Mr.  President,  there  is 
a  conference  report  that  has  been 
cleared  for  action  on  both  sides.  I 
would  like  to  propound  a  unanimous- 
consent  request  with  respect  to  it. 

I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consider- 
ation of  the  conference  report  to  ac- 
company H.R. 6028. 

I  further  ask  unanimous  consent 
that  there  be  10  minutes  of  debate 
equally  divided  on  the  conference 
report  to  be  all-inclusive  of  debate  on 
the  conference  report  and  any  amend- 
ments in  disagreement  thereto;  and 
that  the  control  of  the  time  be  in  the 
usual  form. 

I  ask  unanimous  consent  that  no 
amendments  be  in  order  to  the  amend- 
ments in  disagreement. 

I  ask  imanimous  consent  that  no  mo- 
tions be  in  order  except  motions  to 
recede  or  to  concur  and  similar  mo- 
tions or  motions  to  reconsider  on 
which  no  debate  will  be  in  order  or  a 
motion  to  table  a  motion  to  reconsider 
be  in  order. 

I  further  ask  unanimous  consent 
that  no  point  of  order  shall  lie  against 
this  conference  report  or  any  amend- 
ments thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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DEPARTMENTS  OF         LABOR, 

HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRLATIONS- 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  pursu- 
ant to  that  request,  I  submit  a  report 
of  the  committee  of  conference  on 
H.R.  6028  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6028)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1985,  and 
for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to 
their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  prmted  in 
the  House  proceedings  of  the  Record 
of  today,  October  10,  1984.) 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  with  the  agreements  we 
reached  with  the  House  in  conference 
on  fiscal  1985  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

The  conference  agreement  includes 
Federal  funds  totaling  $104,564,893,000 
for  programs  under  the  jurisdiction  of 
the  Labor-HHS-Education  Subcommit- 
tee. That  represents  an  increase  of 
$4,879,547,000  over  the  Presidents 
budget,  but  a  decrease  of 
$1,501,291,000  from  the  fiscal  year 
1984  level.  We  agreed  to  increases  of 
$8,769,353,000  over  the  House-passed 
version,  and  decreases  of 

$1,338,730,000  below  the  Senate-passed 
bill.  Most  importantly,  the  totals  for 
discretionary  programs  are  well  within 
the  ceilings  for  the  subcommittee 
under  the  so-called  Rose  Garden 
agreement. 

For  the  Department  of  Labor,  a 
total  of  $6,340,645,000  in  Federal 
funds  is  included.  The  bulk  of  these 
resources— $4.1  billion— is  for  imple- 
mentation of  employment  and  train- 
ing programs.  Specifically, 
$617  000,000  was  included  for  the  Job 
Corps,  an  increase  of  $17,000,000  over 
the  budget  request,  intended  to  avoid 
such  cost  saving  measures  as  increas- 
ing the  size  of  classes  and  increasing 
the  caseloads  of  counselors  and  super- 
visors. We  also  included  a  $100,000,000 
increase  over  the  budget  request  for 
the  Summer  Youth  Employment  and 


Training  Program,  which  will  main- 
tain the  higher  levels  approved  in  the 
fiscal  1984  supplemental.  An  increase 
of  $37,000,000  was  agreed  to  for  State 
employment  service  activities,  as  well 
as  $326,000,000  for  Community  Service 
Employment  for  Older  Americans, 
which  will  provide  653,800  jobs. 

For  the  Department  of  Health  and 
Human  Services,  Federal  funds  total 
$79,630,793,000,  an  increase  of  nearly 
$6  billion  over  the  fiscal  1984  level. 

I  am  especially  pleased  that  we  have 
provided  $5,145,959,000  for  the  Nation- 
al Institutes  of  Health— up  from  $4.5 
billion  in  fiscal  year  1984.  The  total 
provides  $217,530,000  for  research 
training  not  originally  considered  by 
the  House,  including  a  stipend  in- 
crease for  NIH  trainees.  The  totals 
also  provide  construction  funds  not  in- 
cluded in  the  House  bill  so  that  NIH 
can  proceed  with  construction  of  the 
cancer  center  at  the  University  of 
West  Virginia.  The  National  Eye  Insti- 
tute construction  account  also  in- 
cludes up  to  $1  million  for  the  optha- 
mology  department  at  the  University 
of  Oregon. 

Additionally,  we  have  several  very 
significant  increases  over  and  impor- 
tant accomplishments  within  the 
Health  Resources  and  Services  Admin- 
istation.  Among  them,  we  have  provid- 
ed $478  million— the  fully  authorized 
level,  for  the  maternal  and  child 
health  programs,  and  almost  $9  mil- 
lion more  for  community  health  cen- 
ters—to the  fully  authorized  level— as 
well  as  providing  transfer  authority  so 
that  these  centers  do  not  have  to  con- 
tinue to  absorb  the  cost  of  retaining 
private  practice  option  National 
Health  Service  Corps  physicians. 

Between  now  and  the  year  2000,  the 
size  of  our  population  aged  55  and 
older  is  expected  to  increase  19  per- 
cent; 65  and  older  will  increase  27  per- 
cent; and  75  and  older  will  increase  by 
over  50  percent.  Because  of  the  great 
concern  about  these  future  trends  in 
health  care  for  the  aged,  $5  million 
has  been  included  to  establish  depart- 
ments and  programs  in  geriatric 
health  care  in  our  medical  schools. 

An  additional  $55.6  million  over  the 
budget  request  was  provided  for  nurse 
training  programs  as  well  as  nursing 
research  activities,  including  $5  mil- 
lion set  aside  for  a  center  for  nursing 
research  when  it  is  authorized. 

For  the  Centers  for  Disease  Control, 
a  total  of  $410,530,000  was  agreed  to, 
including  $203,878,000  for  items  not 
originally  considered  by  the  House. 
Overall,  the  bill  has  more  than  $83 
million  for  surveillance,  research,  and 
treatment  of  acquired  immune  defi- 
ciency syndrome. 

We  provided  $922,621,000  fcr  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  including  $490,000,000 
for  the  mental  health  block  grant  and 
$96,000,000  for  mental  health  re- 
search. This  represents  an  increase  of 
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$73,621,000  overall  from  the  1984  level. 
including  an  additional  $28,000,000  for 
the  block  grant  program. 

The  conference  agreement  also  in- 
cludes almost  $2,000,000  to  enable  the 
Health  Care  Financing  Administration 
to  intensify  its  surveying  and  technical 
assistance  efforts  with  regard  to  the 
Intermediate  care  facilities  for  the 
mentally  retarded.  Many  of  these  fa- 
cilities do  not  currently  meet  Federal 
certification  standards,  and  we  have  a 
responsibility  to  the  residents  of  those 
institutions  to  see  that  they  receive 
the  highest  quality  of  care  we  can  pro- 
vide. 

For  the  Social  Security  Administra- 
tion, a  $63,000,000  Increase  over  the 
budget  request  is  Intended  to  restore 
the  proposed  elimination  of  2,850 
staff,  and  strengthen  services  to  Social 
Security  clientele  In  field  offices. 

The  conference  agreement  includes 
$2.1  billion  for  the  Low-Income  Home 
Energy  Assistance  Program,  an  In- 
crease of  $225  million  over  the  budget 
request.  Last  year,  this  program  pro- 
vided assistance  to  more  than  6.5  mil- 
lion households,  and  helped  alleviate 
the  Impact  of  an  extremely  harsh 
winter. 

We  Increased  Head  Start  appropria- 
tions by  $80,000,000  over  the  budget 
request,  raising  total  funding  above  $1 
billion  for  the  first  time— 
$1,075,059,000  to  be  exact.  For  child 
welfare  assistance,  the  House  agreed 
to  the  full  Senate  increase  of  $35  mil- 
lion over  the  fiscal  year  1984  level,  for 
a  total  of  $200,000,000.  Under  the 
Child  Abuse  Prevention  and  Treat- 
ment Act,  the  conferees  Increased  ap- 
propriations from  the  1984  level  of 
$16.2  million  to  $26,000,000,  which 
should  help  Implement  new  Initiatives 
recently  approved  by  Congress  In  re- 
newed authorizing  legislation. 

I  am  particularly  pleased  that  we 
were  able  to  expand  funding  under  the 
community  services  block  grant  to 
more  than  $372,000,000,  an  Increase  of 
$20,000,000  over  1984.  These  funds 
provide  an  array  of  antipoverty  serv- 
ices to  hundreds  of  thousands  of  our 
most  needy  citizens.  We  also  main- 
tained the  social  services  block  grant 
at  the  current  level  of  $2,700,000,000. 

Although  the  House  originally  de- 
ferred consideration  of  Older  Ameri- 
cans Act  programs,  I  am  pleased  the 
conferees  agreed  to  the  full  amount 
recommended  in  the  Senate-passed 
regular  bill  for  nutritious  meals,  social 
services  and  centers,  and  other  activi- 
ties, totalling  $701,600,000.  The  confer- 
ees also  expressed  the  belief  that  sup- 
plemental action  may  be  needed  early 
next  year  In  order  to  take  into  account 
recent  congressional  reauthorizations 
contained  in  the  Older  Americans  Act 
Amendments  of  1984. 

In  an  area  of  special  concern  to  me, 
as  chairman  of  the  Handicapped  Sub- 
committee of  the  Labor  and  Human 
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Resources  Committee,  the  House 
agreed  to  my  recommendation  of 
$75,700,000  for  programs  under  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act.  the  full  amount 
recently  agreed  to  in  conference  on  re- 
newed authorizing  legislation.  This  in- 
cludes $50,250,000  for  State  grants. 
$13,750,000  for  protection  and  advoca- 
cy, $9,000,000  for  university  affiliated 
facilities,  and  $2,700,000  for  special 
projects. 

The  conferees  also  agreed  to  main- 
tain the  Work  Incentive  Program  at  a 
level  of  $266,760,000. 

For  the  Department  of  Education, 
the  conference  agreement  provides 
$17,601,556,000,  compared  to  fiscal 
1984  appropriations  of  $15,364,661,000. 

Included  in  the  total  is  $100,000,000 
to  begin  the  new  science  and  math 
education  program  under  the  Educa- 
tion for  Economic  Security  Act.  An  ad- 
ditional $634,000,000  over  last  year's 
level  was  approved  for  student  finan- 
cial assistance,  including  $3,325  billion 
for  Pell  grants.  This  allows  an  increase 
in  the  maximum  grant  a  student  may 
receive  from  $1,900  to  $2,000. 

For  impact  aid,  the  conference 
agreement  provides  $695,000,000,  a 
$95,000,000  increase  over  the  1984  ap- 
propriation. 

The  House  agreed  in  conference  to 
our  full  Senate  recommendation  of 
$1,135,145,000  for  education  of  the 
handicapped  State  grants.  Overall, 
education  for  the  handicapped  appro- 
priations increase  by  $81  million  over 
the  1984  enacted  level,  providing  a 
total  of  $1,321,270,000. 

Vocational  rehabilitation  basic  State 
grants  increase  by  $62.2  million  over 
last  year,  to  $1.1  billion.  The  entire 
amount  under  the  rehabilitation  and 
handicapped  research  appropriation  is 
$1,233,300,000.  $78,200,000  above  the 
1984  level. 

Despite  a  budget  request  of  zero,  the 
conferees  agreed  to  expand  libraries 
funding  to  $125  million,  compared  to 
$87  million  in  1984  enacted  appropria- 
tions, including  $25  million  for  public 
library  construction. 

There  should  be  no  doubt  in  the  var- 
ious departments  and  agencies  under 
the  jurisdiction  of  my  subcommittee 
that  the  Senate  report  which  accom- 
panies S.  2836  fully  applies  with  re- 
spect to  fiscal  year  1985  Labor-HHS- 
Education  appropriations,  and  the  ex- 
ecutive branch  will  be  held  accounta- 
ble for  following  our  intent  as  ex- 
pressed in  that  report,  as  well  as  the 
conference  report  accompanying  H.R. 
6028. 

Mr.  President,  I  have  focused  my  re- 
marks to  items  of  disagreement  be- 
tween the  House  and  Senate  that  were 
resolved  in  our  conference  recommen- 
dations, calling  attention  to  matters  of 
particular  concern.  Thus,  of  our  12  re- 
lated agencies,  I  wiU  mention  only  two: 
$150,164,000  for  the  ACTION  Agency, 
and  $200,000,000  for  the  Corporation 


for  Public  Broadcasting  fiscal  1987  ad- 
vance. 

In  conclusion,  Mr.  President,  I  be- 
lieve we  have  fashioned  a  bill  that  is 
both  compassionate  for  the  millions  of 
Americans  that  it  serves,  and  fiscally 
responsible.  Our  recommendations, 
while  retaining  the  bulk  of  the  new 
initiatives  of  priority  concern  to  Con- 
gress, is  still  within  the  budget  resolu- 
tion ceiling  for  subcommittee  discre- 
tionary programs. 

I  therefore  urge  my  colleagues  to 
adopt  these  conference  report  recom- 
mendations. 

Mr.  RANDOLPH.  Mr.  President.  I 
commend  my  able  colleagues,  the 
chairman  of  the  Labor-HHS  Subcom- 
mittee, Mr.  Weicker,  and  the  ranking 
Democratic  member,  Mr.  Proxmire, 
for  their  capable  leadership  in  usher- 
ing the  conjference  committee  to  the 
final  bill  that  is  before  us  now.  This 
measure  will  serve  the  needs  of  our 
Nation  for  the  next  fiscal  year.  Mr. 
President,  in  my  capacity  as  a  member 
of  the  Committee  on  Labor  and 
Human  Resources  I  am  particularly 
interested  in  that  portion  of  the  con- 
tinuing resolution  that  is  within  the 
jurisdiction  of  the  Labor-HHS-Educa- 
tion  Subcommittee. 

One  vitally  important  component  of 
this  legislation  provides  a  funding 
level  of  $4.5  million  for  the  develop- 
ment of  a  cancer  center  at  West  Vir- 
ginia University.  For  the  past  2  years. 
West  Virginia  University  has  been 
working  closely  with  the  National 
Cancer  Institute  to  establish  a  region- 
al cancer  center  in  the  State.  The  pro- 
gram will  serve  as  a  national  model  in 
establishing  a  regionalized,  rural-based 
cancer  center,  stressing  strong  integra- 
tion with  existing  community  hospi- 
tals. By  the  coordination  of  programs 
throughout  the  Appalachian  plateau 
aimed  at  cancer  prevention  and  educa- 
tion, and  through  the  development  of 
affiliated  programs  in  the  major  popu- 
lation areas  of  West  Virginia,  includ- 
ing Huntington,  in  coordination  with 
the  Marshall  University  Medical 
School.  Charleston,  Wheeling,  and 
Lewisburg,  in  coordination  with  the 
West  Virginia  School  of  Osteopathic 
Medicine,  the  center  will  provide  an 
organized  approach  to  cancer  preven- 
tion, early  detection,  and  availability 
of  specialized  care  to  all  of  West  Vir- 
ginia. The  development  of  such  a  pro- 
gram will  significantly  improve  the 
care  of  many  cancer  victims  in  West 
Virginia  and  its  neighboring  States,  a 
region  that  Is  currently  underserved. 

Currently  there  are  59  cancer  cen- 
ters in  the  United  States,  but  none  are 
within  a  100-mlle  radius  of  West  Vir- 
ginia and  the  Appalachian  plateau.  As 
a  result,  30  percent  of  West  Virginia's 
patients  are  currently  forced  to  leave 
the  State  for  all  or  part  of  their  care. 
While  other  causes  of  death  have  de- 
clined In  frequency,  cancer  Incidence 
has  increased  and  is  now  the  second 


leading  cause  of  death  from  disease  In 
West  Virginia.  This  year,  based  on 
data  provided  by  the  National  Cancer 
Institute,  it  is  estimated  that:  Approxi- 
mately 27,900  West  Virginians  are 
alive  who  have  or  have  had  cancer; 
7,900  West  Virginians  will  be  newly  di- 
agnosed with  cancer;  4,100  or  about  10 
West  Virginians  per  day  are  dying 
from  their  cancer;  and  most  Impor- 
tant, particularly  when  justifying  the 
need  for  a  cohesive,  academically 
based  program,  one-third  of  those 
dying  from  their  cancer  might  have 
been  saved  by  earlier  diagnosis  and 
treatment.  The  magnitude  of  cancer 
problems  facing  West  Virginia  today 
primarily  relate  to  a  lack  of  organized, 
statewide  approaches  to  cancer  pre- 
vention, early  detection,  and  accessi- 
bility to  specialized  care. 

The  need  for  establishment  of  a  re- 
gional cancer  center  in  this  area  of  Ap- 
palachla  Is  undeniable.  However,  con- 
siderable obstacles  must  be  overcome, 
as  the  cost  for  such  a  program  Is  very 
high,  and  adequate  funding  difficult 
to  obtain.  It  was  for  this  reason  that 
Senator  Byrd  in  his  capacity  as  a 
member  of  the  Senate  Appropriations 
Committee,  offered  an  amendment  to 
the  Labor-HHS-Educatlon  Appropria- 
tions bill  providing  for  the  $4.5  million 
funding  level  for  the  development  of 
the  cancer  center  at  West  Virginia 
University.  I  commend  my  friend  and 
colleague  on  his  successful  effort  to 
convey  to  the  Appropriations  Commit- 
tee members  the  true  need  in  our 
State  for  such  a  cancer  program.  I  also 
commend  and  thank  the  chairman  of 
the  subcommittee.  Senator  Weicker. 
for  his  recognition  of  the  problem  in 
West  Virginia  and  his  determination 
to  address  the  need  for  such  a  pro- 
gram In  our  State.  Senator  Weicker 
and  the  other  members  of  the  Senate 
and  House  Subcommittees  on  Labor- 
HHS-Educatlon  Appropriations  are 
certainly  leaders  in  the  continuing 
effort  to  improve  our  Nation's  health, 
as  they  guide  the  Congress  in  Its  ap- 
propriation of  funds  for  programs  of 
great  value  such  as  that  being  devel- 
oped at  West  Virginia  University. 
Again  I  thank  you  and  applaud  your 
efforts. 

Mr.  WEICKER.  Mr.  President.  I 
move  the  adoption  of  the  conference 
report  on  H.R.  6028. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PROXMIRE.  Mr.  President.  I 
understand  I  have  5  minutes.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  PROXMIRE.  I  shall  take  much 
less  than  that,  then  I  shall  yield  the 
rest  of  my  time  to  the  Democratic 
leader. 

Mr.  President,  I'm  delighted  that  for 
the  second  year  in  a  row,  we  have  this 
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nnnortiinitv'to  aoorove  a  Labor-HHS-  This  center  will  be  named  the  Mary  $80.2  billion  in  outlays  for  flsal  year 
S.H^,^^t^n  AnnroDriatlori  bUl  Babb  Randolph  Cancer  Center  after    1985  for  the  important  activities  of  the 

A^?^nneh    iT^ciSemed  the    Mrs.    Jennings    Randolph.    After    a    Departments   of   Labor.    Health    and 

fart  that  the  dTscret^SSffuSg  in  lengthy  and  courageous  fight,  Mrs.  Human  Services,  and  Education,  and 
fact  that  the  discretion^yiunaing  in     ^    (  ^^.^^  ^^^^^   Trained    related  independent  agencies. 

a""^^^ ^?J^f  r^n  .est  bv  $3  7  bmion  sk  a  social  worker.  Mrs.  Randolph  had  After  adjustments  for  possible  later 
f^'^^w^T^^X^nr^TirJmconST^^^^^  a  special  degree  of  understanding  and  requirements,  the  Labor-HHS  confer- 
the  bill  as  reported  from  conference    *    ^^       ^    ^^^^    well-being  of  others.  I    ence  agreement  provides  $32.5  bUllon 

f^i'^H^f'.f  risoluSin^'Sd^  h^pe  Se  kiowThe  would  be  proud'to  have  this  in  budget  authority  for  discretionary 
the  budget  resolution  and  I  "ope  ^e  ^^^^^  ^^^  ^^^^^  ^^^  programs.  This  nondefense  discretion- 
can  quickly  approve  this  conierence  ^^^^  ^^^^  ^.^^.^^  tribute  to  Mrs.  ary  spending  level  is  consistent  with 
report.         ^     ^    .      ^             ^v<.f,^ro  o  Mary  Babb  Randolph  than  to  estab-    the  guidance  given  to  the  subcommlt- 

Mr.  President,  for  &  years  o«iore  ^  ^^^  ^  cancer  center  that  will  ease  the    tee  by  the  full  Senate  Appropriations 

years  ago,  we  are  unable  to  pass  tn^  suffering  of  those  afflicted  with  this    Committee  on  June  4,  1984.  Mr.  Presi- 

blU.  It  had  to  go  mto  a  continumg  res-  ^^^^  horrible  disease  and  will  work    dent.  I  ask  unanimous  consent  that  a 

olutlon.  That  Is  not  true  this  year.  ii.  ^q^j^^^j   ^^^   prevention   and   cure   of    table    showing    this    relationship    be 

was  not  true  last  year.  I  wish  especial-  ^^^^^^o                                                      printed  In  the  Record  at  the  conclu- 

ly  to  congratulate  my  semor  colleague  ^  thank  the  chairman  of  the  Appro-    sion  of  my  remarks, 

from  Connecticut  who  has  now  gone  pj.iations    Subcommittee     on     Labor.       Again.  Mr.  President.  I  support  this 

two  for  two  in  managing  this  very  dil-  jjgj^n^  and  Human  Services.  Educa-    conference    agreement    and    urge    its 

ficult  legislation.  ^q^     and     Related    Agencies.     [Mr.    adoption  by  my  Senate  colleagues. 

I  thank  the  Senator.  Weicker]  for  his  able  leadership  and       There  being  no  objection,  the  table 

cAMCERCEMTER  assistancc  in  supporting  my  proposal    was    ordered    to    be    printed    In    the 

Mr.    BYRD.    Mr.    President,    I    am  to  establish  the  Mary  Babb  Randolph    record,  as  follows: 

pleased  that  the  conference  agreement  Cancer  Center.  I  also  want  to  thank    i^t^r,  Health  and  Human  Services.  Educa- 

on  the  fiscal  year  1985  appropriation  the  ranking  member  [Mr.  Proxmire]       non  and  Related  Agencies  Subcommittee, 

bill   for   the   Departments   of   Labor,  for  his  assistance.  I  am  sure  that  in       Nondefense  discretionary  budget  authority 

Health   and  Human  Services,  Educa-  the  years  ahead,  all  of  those  who  have            ^^  buiions  of  dollars;  fiscal  year  isssi 

tion    and   related   agencies,    includes  joined  in  supporting  the  Mary  Babb    conference  agreement  (H.R.  6028)....      31.9 

fnndinE  for  the  National  Cancer  Insti-  Randolph  Cancer  Center  will  find  that    possible  later  requirements: 

tute's    construction    grants    program.    It  is  not  only  an  enduring  tribute  to       Refugee  assistance 5 

$4  5  miS  orwlSch  S^  for  the  Cancer    Mrs.  Randolph,  but  that  it  will  ako       Health  planning ± 

center  at  West  Virginia  University.  provide  West  Virginians  and  all  other  3,^^^,^^  ^^al 32.5 

The  Appalachian  Plateau  has  no  or-    Americans     with     »    ™o'^5^^^"  Committee  guidance' 32.6 

ganized  approach  to  cancer  prevention    weapon  in  the  war  agamst  cwicer.  House-passed  level 33.4 

or  eirly  detection,  and  no  availability       Mr.    WEICKER.    Mr.    President.    I    presidents  request 28.2 

of   soecialized  state-of-the-art   cancer  want  to  respond  to  my  good  friend    subcommittee  total  compared  to: 

rarp     There    are    no    cancer    centers    from  West  Virginia.  First,   I  compli-       committee  guidance' -.1 

within  a  100-mlle  radius  of  West  Vlr-    ment   him   for   pursuing   the   cancer       House-passed  level -.» 

SnialS  fact ^ome  areas  of  West  Vir-    center  in  West  Virginia;  also  to  ex-       Presidents  reques .^..     +4.3 

ginia.  in  lact.  ""'"';  *''^*~,    ^,  nr«»<w   alone   with   him   my   admiration         •  Nondefense    discretionary    cap    guidance    ap- 

glnla   are   even   further   removed   than     PreSS   aiOng   ™nr  ^n«tnr  f>oni  West     P'-oved  by  the  Appropriations  committee  on  June 

that  from  accesslbilty  to  cancer  care    both  for  the  senior  Senator  from  West    p^  ^^^^ 

they  need.  Based  on  «if <^a  "  Jf  ^^  from    mil  ana  j"^"^'         "^  ^  ^      j    ^nd  attention  to  a  subject  matter  that 

the  National  Cancer  Institute   expert    [P^^^J  ^^^^^^^^  °eU don^^^  has  been  very  near  and  dear  to  me 

lans  per  day.  pne-third  of  those  dying  t^'bute                      president   I  thank  This  bill,  as  it  came  back  from  con- 

from  cancer  in  West  Virgmia  might  .^^^■^^^\fI^s^l^^^''''•      '"  ference,  now  has  community  health 

have  been  «„%XSyjSv"l973T  the  '  M^  DOMENIcf  Mr    Pr^^^^^^    I  center   funding,   which   Includes   pro- 

and  treatment  Sad  to  say.  1973  ^  the  "";^!^Vhe  fiscal  year  1985  Depart-  grams  for  rural  health  care,  an  area 

^tJL^lL^if^eifL'wS'SK^^  Sro/'L^r  HeaSi'Lid  Hu'man  very  essential  to  my  State  of  lowaj 

-^-TT^B^^  SSS-  rppfoSS  ^JS^    ^.^t'^Srl.t^L'LZ^^l 

rS^por^'rv^^^^^^^  ^f=Ld   he  chairman  of  the  sub.  t^T^J^^^rJ  .^l^^^l^^ 

cancer  center  wUl  tocus  heavi]^  on  • '»^"1.'''"°^?2^' „d  the  only  to  ms  State,  but  ttie  entire  coun- 

early  detection,  prevention,  and  treat-  «°"^»f  ■  ^"f"'JX,e"^mters  "l  try  today    It  is  lor  consideration  of 

ment  ot  e«,cer.  TOe  cancer  center  wttl  *«^^,/5l  "J' £S^y°JjSt2  th^ese  miiters  In  this  biU  that  I  w«it 

also  creatt  »  ««!Xnit?i  to  VS  tSr  t?e"r  work  oi?  tfS  bl5^  It  is  «,  im-  the  record  to  show  that  I  an,  votins 

STer-SieTf VSJS^^S  ^^— .^^^  ^Sc^tS  '"i^T SJi"  JTesSfirn^tlla^ 

S.i'tpeJSf.SS^if  oT^r  r  Srtre'rdeT'thrS«r.''and^the  *.,,^«n^»hed  Senator  Iron.  Con- 

S^p?e"Sl»t  to'west  Vlr^lnl^  sjjCh  vou™,md.he  h^d^ped_^  "^rUcKER.    Mr.   President.    I 

Sil'y'SL^ro'S?r?-dSLe'"°""'  m5\Sion'S"?«55rauthoSty  and  wish  to  respond  to  my  .ood  Iriend 
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from  Iowa,  knowing  of  the  time  spent 
by  him  on  the  portions  of  the  bill  he 
alluded  to.  Indeed,  in  terms  of  special 
education  and  vocational  rehabilita- 
tion education,  his  help  has  been  in- 
valuable. I  greatly  appreciate  his  sup- 
port in  the  passage  of  that  legislation. 

Unless  there  are  futher  comments  to 
be  made  at  this  time,  Mr.  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the 
remainder  of  my  time.    

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  the 
Senate  has  just  taken  a  very  signifi- 
cant action  in  adopting  the  conference 
report  on  the  Labor,  Health  and 
Human  Services  and  Education  and 
Related  Agencies  Appropriations  Act 
for  1985.  For  the  second  consecutive 
year,  our  Nation's  health  care,  health 
research,  education,  labor,  and  social 
services  programs  will  be  funded  in  an 
orderly  manner.  These  programs  and— 
more  importantly— the  persons  who 
will  benefit  from  our  actions  will  not 
live  under  the  uncertainty  of  a  series 
of  continuing  resolutions.  State  gov- 
ernments, local  education  agencies, 
community  health  centers,  universi- 
ties, and  millions  of  individuals  will  re- 
ceive the  funds  provided  today  in  a 
timely  fashion,  allowing  them  to  plan 
economically. 

The  legislation  we  have  passed  and 
are  now  sending  to  the  President  pro- 
vides a  total  of  $101.4  billion  for  fiscal 
year  1985.  For  the  discretionary  spend- 
ing programs  under  our  jurisdiction, 
this  represents  an  increase  of  10  per- 
cent over  fiscal  year  1984  and  is  nearly 
13  percent  more  than  the  President's 
budget  request  for  these  same  activi- 
ties. EJven  so,  we  are  told.  Mr.  Presi- 
dent, that  the  administration  has  no 
objection  to  its  enactment  since  it  is 
well  within  the  spending  totals  set  by 
this  body  during  consideration  of  the 
budget  resolution  earlier  this  year. 

Our  actions  today  represent  this 
Congress'  commitment  to  the  needs  of 
the  disadvantaged  in  our  society;  the 
educational  opportunities  for  our  chil- 
dren; and  the  hope  for  better  health 
presented  by  each  dollar  spent  on  re- 
search. We  have  taken  special  care  of 
the  unique  needs  of  both  the  youngest 
and  eldest  of  our  citizens.  We  have  em- 
phasized those  programs  designed  to 
address  the  illnesses  which  afflict 
these  particular  populations  and  the 
programs  which  train  specialists  to 
care  for  them. 


In  summary,  it  is  a  compassionate 
bill — one  which  I  am  proud  to  have 
brought  back  from  conference. 

Mr.  President,  I  want  to  express  my 
sincere  appreciation  to  Congressman 
Bill  Natcher,  the  chairman  of  the 
House  Subcommittee  on  Labor,  Health 
and  Human  Services,  Education  and 
Related  Agencies. 

The  passage  of  this  conference 
report  would  not  have  been  possible 
without  his  steady  hand  at  the  helm. 
It  takes  dedication  to  the  job  and  com- 
passion for  the  needs  of  those  affected 
by  this  appropriation  bill.  Bill  Natch- 
er has  both  and  it  is  always  a  pleasure 
to  work  with  him  and  his  colleagues  in 
the  House. 

The  PRESIDING  OFFICER.  The 
amendments  in  disagreement  will  be 
stated. 

The  legislative  clerk  proceeded  to 
read  the  amendments  in  disagreement. 

The  amendments  in  disagreement 
are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $3,643,545,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organi2ations 
under  paragraph  tl)IA)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965,  as 
amended ,  $254,280,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  sunendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $71,720,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

HEALTH  RESOURCES  AND  SERVICES 

For  carrying  out  titles  III,  IV,  V,  VII,  VIII, 
X.  and  parts  A  and  C  of  title  XVI  and  XIX 
of  the  Public  Health  Service  Act,  and  5 
U.S.C.  7901,  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act,  and  title  V 
of  the  Social  Security  Act,  $1,427,694,000,  of 
which  $2,500,000  shall  be  available  only  for 
payments  to  the  State  of  Hawaii  for  care 
and  treatment  of  persons  afflicted  with 
Hansen's  disease  and  $2,500,000  to  remain 
with  Hansen's  disease  and  $2,500,000,  to 
remain  available  until  expended,  shall  be  for 
demonstration  grants  under  section  301: 
Provided  further.  That  this  appropriation 
shall  be  available  for  payment  of  the  costs  of 
medical  care,  related  expenses,  and  burial 
expenses  hereafter  incurred  by  or  on  behalf 


of  any  person  who  has  participated  in  the 
study  of  untreated  syphilis  initiated  in  Tus- 
kegee,  Alabama,  in  1932,  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereafter 
incurred  by  or  on  behalf  of  such  person's 
wife  or  offspring  determined  by  the  Secre- 
tary to  have  suffered  injury  or  disease  from 
syphillis  contracted  from  such  person:  Pro- 
vided further.  That  wlten  the  Department  of 
Health  and  Human  Services  operates  an  em- 
ployee health  program  for  any  Federal  de- 
partment or  agency,  payment  for  the  full  es- 
timated cost  may  be  made  by  way  of  reim- 
bursement or  in  advances  to  this  appropria- 
tion: Provided  further.  That  during  the 
fiscal  year,  and  within  the  resources  and  au- 
thority available  under  section  338  of  the 
Public  Health  Service  Act,  gross  obligations 
for  the  principal  amount  of  direct  loans 
under  section  335(c),  338C(e)(l),  and  338E  of 
that  Aci  shall  not  exceed  $1,000,000:  Provid- 
ed further.  That  none  of  the  funds  made 
available  by  this  Act  shall  be  used  to  provide 
special  retention  pay  (bonuses)  under  para- 
graph (4)  of  37  U.S.C.  302(a)  to  any  regular 
or  reserve  officer  of  the  f^blic  Health  Serv- 
ice for  any  period  during  which  the  officer 
is  providing  obligated  service  under  section 
338B  or  under  former  sections  225(e)  or  752 
of  the  Public  Health  Service  Act  except  that 
this  proviso  shall  not  apply  to  any  period  of 
service  covered  by  an  agreement  entered 
into  by  an  officer  under  37  U.S.C.  302(c)(1) 
before  the  date  of  enactment  of  Public  Law 
97-377. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  $410,530,000,  of 
which  $6,310,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $1,183,806,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $805,269,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $100,688,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $543,576,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $396,885,000 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment   of   the 
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Senate  numbered  45  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
follows:  _,    .  , , 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $3  70, 965, 000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  ^    ^         ., 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $482,260,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  ,  ,        .  , , 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert:  $313,295,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
follows:  ,    .        _. . 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $181,678,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  . . 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $194,819,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  .    .        _, , 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $144,521,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  _,    .  .. 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $304,025,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  ,    .        _, . 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert: 

PVBUC  HEALTH  SERVICE  MANAGEMENT 

For  the  expenses  necessary  for  the  Office  of 
AssUtant  Secretary  for  Health  and  for  carry- 
ing out  titles  III  and  XX  of  the  Public 
Health,  Service  Act,  $101,803,000,  of  which 
$250  000  shall  be  available  for  design  and  fa- 
cility planning  under  section  305(b)(3)  of 
the  Public  Health  Service  Act,  together  with 
not  to  exceed  $1,050,000  to  be  transferred 
and  expended  as  authorized  by  section 
201(g)  of  the  Social  Security  Act,  from  the 
Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Funds  referred  to  therein  and,  in  addition, 
amounts  coUecUd  by  the  National  Center 
for  Health  Statistics  from  the  sale  of  data 
tapes  shall  be  credited  to  this  appropriation 
and  shaU  remain,  avaUable  until  expended: 
Provided.  That  section  2008(gJ  does  not 
apply  to  these  programs. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  68  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows:  ,. 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  *J«, 750.000.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


LOW  INCOME  HOME  ENERGY  ASSISTANCE 


For  carrying  out  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
$2,100,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $1,996,154,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert:  1981.  $531,909,000, 
of  which  $31,909,000  shaU  be  for  programs 
and  projects  authorized  under  subchapter  D 
of  said  Act  including  $10,700,000  for  pro- 
grams and  projects  authorized  under  subsec- 
tion 583(a)(1)  of  said  AcU  $6,052,000  shall  be 
used  for  awards,  which,  except  for  educa- 
tional television  programming,  are  not  to 
exceed  a  cumulative  amount  of  $1,000,000  to 
any  recipient  for  national  impact  demon- 
stration or  research  projects:  $7,000,000  for 
activities  authorized  under  subsection 
583(b)(1)  of  said  AcU  $3,157,000  for  pro- 
grams authorized  under  subsection  583(b)(2) 
of  said  AcU  $3,000,000  for  programs  author- 
ized under  subsection  583(b)(3)  of  said  Act; 
and  $2,000,000  for  activities  authorized 
under  subsection  583(b)(4)  of  said  Act  Pro- 
vided, That  $500,000,000  to  carry  out  the 
State  block  grant  program  authorized  under 
chapter  2  of  said  Act  shall  become  available 
for  obligation  on  July  1,  1985,  and  shall 
remain  available  until  September  30,  1986: 
Provided  further.  That  $31,909,000  for  the 
purpose  of  subchapUr  D  of  said  Act  shall 
become  available  for  obligation  on  October 

1,  1984. 

For  grants  to  State  education  agencies 
and  desegregation  assistance  centers  author- 
ized under  section  403  of  the  Civil  Rights 
Act  of  1964,  $24,000,000. 

For  carrying  out  activities  authorized 
under  title  IX,  part  C  of  the  Elementary  and 
Secondary  Education  Act.  $6,000,000. 

For  carrying  out  actimties  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978.  $2,700,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
menu  of  1978,  $2,000,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506,  as  amended, 
$1  500,000:  Provided.  That  said  sum  shaU 
become  available  on  July  1.  1985,  and  shall 
remain  avaUable  until  September  30,  1986. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  ^  .        , . 

In  lieu  of  the  second  sum  named  in  saw 
amendment,  insert:  $4,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
follows:  ^  .        ,^  , 

In  lieu  of  the  sum  proposed  m  said  amena- 
ment.  Insert:  $100,000,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment. Insert:  $5,000,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 


SCHOOL  ASSISTANCE  IN  FEDERALLY  ATFECTED 
AREAS 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30,  1950,  as  amended  (20  U.S.C.  ch 
13),  $675,000,000  of  which  $22,000,000  shall 
be  entitlements  under  section  2  of  said  Act, 
$10,000,000,    which  shall   remxiin  available 
until  expended,  shall  be  for  payments  under 
section  7  of  said  Act  and  $643,000,000  shaU 
be  for  entitlements  under  section  3  of  said 
Act  of  which  $513,000,000  shall  be  for  entitle- 
ments under  section  3(a)  of  said  Act  Provid- 
ed, That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional agency  described  in  section  3(d>(l)(A) 
of  said  Act  shall  be  at  100  per  centum  of  en- 
titlement   except    that    payment    to    such 
agency  attributable  to  children  who  reside 
on  property  which  is  described  in  section 
403(1)(C)  of  said  Act  shall  be  limiUd  to  IS 
per  centum  of  entiUemenf  Provided  further. 
That  payment  xoiOi  respect  to  entitlements 
under  section  3(a)  to  any  local  educational 
agency  not  described  in  section  3(d)(1)(A) 
shall    be    ratably    reduced    from    100    per 
centum  of  entitlement  except  that  payment 
to  such  agency  attributable  to  children  who 
reside  on  property  which  is  described  in  sec- 
tion 403(1X0  shall  be  ratably  reduced  from 
15  per  centum  of  entitlement  Provided  fur- 
ther. That  payment  with  respect  to  entitle- 
ments under  section  3(b)  of  said  Act  to  any 
local  educational  agency  in  which  20  per 
centum  or  more  of  the  total  average  daily  at- 
tendance is  made  up  of  children  determined 
eligible  under  section  3(bJ  shall  be  at  60  per 
centum  of  entitlement  and  payment  with  re- 
spect to  entitlements  under  section  (b)  of 
said  Act  to  any  local  educational  agency  in 
which  less  than  20  per  centum  of  the  total 
average  daily  attendance  is  made  up  of  chil- 
dren determined  eligible  under  section  3(b) 
shall    be    ratably    reduced    from    100    per 
centum    of  entitlement-   Provided  further. 
That  the  provisions  of  section  5(c)  of  said 
Act  shall  not  apply  to  funds  provided  herein: 
Provided  further.  That  section  305(b)(2)  of 
the  Education  Amendments  of  1974  shall  not 
apply  to  funds  provided  hereirv  Provided 
further.   That  no  payments  shall  be  made 
under  section  7  of  said  Act  to  any  local  edu- 
cational agency  whose  need  for  assistance 
under  that  section  fails  to  exceed  the  lesser 
of  $10,000  or  5  per  centum  of  the  district's 
current  operating  expenditures  during  the 
fiscal  year  preceding  the  one  in  which  the 
disaster  occurred'  Provided  further.  That  in 
determining  entitlements  under  section  3  of 
the  Act  of  September  30.  1950  (Public  Law 
874,  Eighty-first  Congress),  the  local  contri- 
bution   rate    for    each    local    educational 
agency  shall  not  be  less  than  the  local  con- 
tribution rate  for  that  agency  for  fiscal  year 
1984  increased  by  the  percentage  increase  (if 
any)  in  the  national  average  per  pupU  ex- 
penditure for  fiscal  year  1984  from  fiscal 
year  1983:  Provided  further.    That  section 
3(d)(2)IB)  of  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty-first  Congress),  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "In  carrying  out  the 
provisions  of  this  subparagraph,  the  Secre- 
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tary  shall  not  prorate  the  amovnts  comput- 
ed under  this  subparagraph  attributable  to 
the  number  of  children  determined  under 
subsection  (a)  or  (b>.  or  both. ".  Provided  fur- 
ther, That  the  second  sentence  of  section 
3ld)(2)(B)  of  the  act  of  September  30,  19S0 
(Public  Law  874,  Eighty-first  Congress/,  is 
amended  by  striking  out  "The"  and  insert- 
ing in  lieu  thereof  "Subject  to  the  provisions 
of  subsection  (h)  of  this  section,  the",  and 
section  3  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"SPECIAL  PROVISIONS 

"(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 
under  subsection  (dK2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section. ". 

For  carrying  out  the  Act  of  September  23, 
19S0,  as  amended  (20  U.S.C.  ch.  19), 
$20,000,000  which  shall  remain  available 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act,  of  which 
$8,500,000  shall  be  for  awards  under  section 
10  of  said  Act,  $8,500,000  shall  be  for  awards 
under  sections  14(a)  and  14(b)  of  said  Act, 
and  $3,000,000  shall  be  for  awards  under  sec- 
tions 5  and  14(c)  of  said  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $1,321,270,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  135  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  subparts  1,  2,  and  3 
of  part  A,  and  parts  C  and  E  of  title  IV  of 
the  Higher  Education  Act,  $4,871,000,000 
which  shall  remain  available  until  Septem- 
ber 30,  1986.  of  which  $412,500,000  shaU  be 
available  for  carrying  out  subpart  2  of  part 
A  of  title  IV  of  the  Higher  Education  Act, 
and  $250,000,000  shall  be  available  to  pay 
deficiencies  resulting  from  the  payment 
schedules  for  Pell  Grants  published  by  the 
Secretary  of  Education  for  academic  year 
1983-84  and  academic  year  1984-85 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ;  Provided  further.  That 
the  cost  of  attendance  criteria  used  for  cal- 
culating eligibility  for  and  the  amount  of 
the  Pell  Grants  for  academic  year  1985-1986 
shall  be  the  same  as  the  cost  of  attendance 
criteria  used  for  academic  year  1984-1985: 
Provided  further.  That  notwithstanding  sec- 
tion 413D(a),  and  subsections  (a),  (b),  (c), 
and  (e)  of  section  442  of  the  Higher  Educa- 
tion Act,  the  Secretary  shall  apportion  funds 
among  the  States  so  that  each  State's  appor- 
tionment under  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  and 
Work-Study  Program  bears  the  same  ratio  to 
the  total  amount  appropriated  under  each 
program  as  that  State's  apportionment  in 
fiscal  year  1981  for  each  program  bears  to 
the  total  amount  appropriated  for  fiscal 
year  1981  for  each  program:  Provided  fur- 
ther.      That       notwithstanding       section 


413D(b)(l)(B)(ii)  and  section  446(a)  of  the 
Higher  Education  Act,  from  each  jurisdic- 
tion's allotment  of  funds  under  each  pro- 
gram, the  Secretary  shall  allocate  sums  to 
institutions  in  that  jurisdiction  that  did  not 
receive  an  allocation  in  fiscal  year  1979 
(award  year  1979-1980)  under  each  program 
in  a  manner  that  will  most  effectively  carry 
out  the  purposes  of  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  and  the 
Work-Study  Program:  Provided  further. 
That  notwithstanding  section 

413D(b)(l)(B)(ii)(II)  of  the  Higher  Educa- 
tion Act,  the  provisions  of  clause  (I)  of  sec- 
tion 413D(b)(l)(B)(ii)  of  such  Act  shall 
apply  to  the  amount  made  available  for 
Supplemental  Educational  Opportunity 
Grants  under  this  heading 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strilie  out  the  matter  stricken  by  said 
amendment,  and  insert: 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965,  as  amended, 
$141,208,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

For  carrying  out  subpart  4  of  part  A  of 
title  IV;  titles  VI.  VII,  VIII.  and  X,  parts  B, 
C,  D,  and  E  of  title  IX;  and  sections  420,  734, 
and  1204(c)  of  the  Higher  Education  Act  of 
1965  as  amended;  section  506  of  the  Educa- 
tion Amendments  of  1972,  as  further  amend- 
ed by  title  XIII,  part  G,  section  1361(a)  of 
the  Education  Amendments  of  1980;  title 
XIII,  part  H,  subpart  1  of  the  Education 
Amendments  of  1980;  section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961;  and  the  Minority  Institutions 
Science  Improvement  Program  under  sec- 
tion 528(3)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  as  extended  by  section  414 
of  the  General  Education  Provisions  Act, 
$315,875,000:  Provided,  That  $18,775,000 
made  available  for  interest  subsidy  grants 
under  section  734  of  the  Higher  Education 
Act  and  $28,000,000  made  available  for  un- 
dergraduate and  graduate  facilities  grants 
under  part  B  of  title  VII  of  said  Act  shall 
remain  available  until  expended:  Provided 
further.  That  section  922(b)(2)  and  922(e)(2) 
and  the  funding  limitations  set  forth  in  sec- 
tion 922(e)  of  the  Higher  Education  Act 
shall  not  apply  to  funds  in  this  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  142  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

For  carrying  out  title  III,  sections  301, 
302,  303,  and  304  of  H.R.  2878,  "The  Library 
Services  and  Construction  Act  Amendments 
of  1984",  as  contained  in  conference  report 
No.  98-1075,  $22,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $125,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  155  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $25,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  173  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  308.  Section  402(c)  of  the  Housing  Act 
of  1950  is  amended  by  striking  out  in  clause 
(9)  "October  1,  1984"  and  inserting  in  its 
place  "October  1, 1985". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  178  to  the  aforesaid  bill, 
aind  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .•  Provided,  That  none  of 
the  funds  appropriated  under  this  heading 
may  be  used  to  close  State  or  regional  field 
offices 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  179  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $200,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  197  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  513.  Notwithstanding  any  other  pro- 
vision of  this  Act  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental 
entity  to  administer  or  manage,  a  Civilian 
Conservation  center  of  the  Job  Corps  which 
was  not  under  such  a  contract  as  of  Septem- 
ber 1,  1984. 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  101.  170.  and  171  to  the  aforesaid 
bill. 

Mr.  WEICKER.  I  ask  unanimous 
consent  that  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  in  disagreement  be  considered 
and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendments  in 
disagreement  were  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  I  ask  unanimous 
consent  that  the  remaining  amend- 
ments in  disagreement  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  move  that  the 
Senate  recede  from  its  amendments 
numbered  101,  170,  and  171. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  Senate  receded 
from  its  amendments  numbered  101, 
170,  and  171. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  con- 
gratulate the  two  managers  of  this 
measure.  They  have  handled,  once 
again,  an  extraordinarUy  sensitive  and 
difficult  conference  report  in  a  very 
skillful  and  responsible  way.  I  offer 
them  my  congratulations. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there  is 
another  matter  the  Senate  ought  to 
consider.  However,  I  would  like  to 
make  one  other  announcement. 

Mr.  President,  I  have  consulted  with 
the  minority  leader.  I  have  talked  on 
the  telephone  now  with  the  Speaker, 
and  I  would  like  to  report  on  the 
status  of  the  continuing  resolution 
and  other  matters. 

It  appears  to  us  that  the  conference 
report  on  the  continuing  resolution 
will  not  be  concluded  until  8  o'clock  or 
after.  It  also  is  the  best  estimate  of 
staff  that  it  will  take  upwards  of  3 
hours  to  prepare  the  papers  for  con- 
sideration by  the  House  of  Represent- 
atives, which  means  it  will  be  at  least 
11  and  maybe  12  o'clock  before  the 
House  can  act,  if  indeed  the  House 
does  act  tonight. 

I  have  Indicated  to  the  Speaker  that 
under  those  circumstances  the  Senate 
would  not  wish  to  start  on  such  an  im- 
portant matter  after  midnight. 

In  addition  to  that,  the  debt  limit 
must  be  dealt  with  as  well.  Therefore, 
I  wish  to  announce  that  when  we  have 
completed  our  necessary  business 
today,  it  will  be  the  intention  of  the 
leadership  to  ask  the  Senate  to  go  out 
until  9:30  in  the  morning  and  that  I  do 
not  expect  more  rollcall  votes  today. 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stELnd  in  recess  until  9:30  a.m.  tomor- 
row.   

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  I  am  making  efforts 
through  our  Cloakroom  and  our  staff 
to  ascertain  the  possibility  of  reaching 
some  kind  of  agreement  on  the  debt 
limit  that  would  limit  the  number  of 
amendments  and  hopefully  shorten 
the  time  which  we  would  otherwise  at 
another  time  probably  use  on  that 
matter. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

The  minority  leader  and  I  have  dis- 
cussed this  matter  more  than  once 
during  the  day  today,  and  he  knows 
that  I  am  very  anxious  to  deal  with 


the  debt  limit  as  expeditiously  as  pos- 
sible. Indeed,  I  have  asked  our  calen- 
dar and  Cloakroom  staff  to  attempt  to 
clear  a  unanimous-consent  agreement 
on  this  side  that  no  amendments 
would  be  in  order  beyond  perhaps  one 
other  amendment  to  be  offered  by  the 
Senator  from  Idaho.  I  have  not  yet 
been  able  to  clear  that,  but  may  I  also 
report  to  the  minority  leader  that  I 
have  had  an  opportunity  to  consult 
with  the  chairman  of  the  Finance 
Committee  and  the  chairman  of  the 
Ways  and  Means  Committee,  Chair- 
man RosTENKOwsKi.  I  wiU  contlnuc  to 
work  through  the  evening  to  see  if  we 
cannot  devise  a  way  to  deal  with  the 
essentials  of  the  debt  limit  resolution 
without  running  the  risk  of  turning  it 
into  an  extensive  debate  or  Christmas 
tree.  I  am  hopeful  we  can  do  that.  We 
have  not  yet  done  it.  I  appreciate  the 
suggestion  by  the  minority  leader,  and 
we  will  try  very  hard  to  swjcomplish 
that. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield 
very  briefly,  we  will  continue  our  ef- 
forts into  the  evening  and  early  morn- 
ing, if  necessary.  I  hope  that  we  will  be 
able  to  come  up  with  a  response  which 
will  be  pleasing  to  all  Senators.  I 
thank  the  majority  leader  for  what  I 
think  is  a  very  appropriate  recognition 
of  the  circumstances  and  the  events 
that  are  occurring.  I  think  he  has 
made  a  wise  decision  by  proposing  to 
go  out  but  continuing  to  work  to  see  if 
we  can  work  out  an  agreement  on  the 
debt  limit  issue. 

Mr.  BAKER.  Mr.  President,  I  am 
grateful  to  the  minority  leader.  As 
always,  he  is  most  helpful  and  cooper- 
ative and,  while  he  is  a  formidable  ad- 
versary across  the  aisle,  he  still  is 
more  mindful  of  the  responsibility  of 
the  leadership  of  the  Senate  than  any 
other  person  in  this  room.  I  express 
my  gratitude  to  him  for  his  coopera- 
tion not  only  on  this  matter,  that  is  to 
say,  the  proposed  agreement  on  the 
debt  limit,  but  untold  hundreds,  even 
thousands,  of  other  times  when  I  have 
asked  for  his  assistance  and  coopera- 
tion. He  has  almost  always  done  it. 
and  it  was  consistent  with  his  duties 
and  responsibilities  as  the  opposition 
leader. 

For  fear  that  I  might  not  express 
that  before  we  go  out  sine  die,  I  reiter- 
ate these  remarks  that  I  made  on  pre- 
vious occasions  to  him  at  this  time. 

Mr.  BYRD.  Mr.  President,  I  am  very 
grateful  to  the  sentiments  that  have 
been  expressed  by  the  distinguished 
majority  leader.  I  will  have  further 
words  to  say  in  response  at  a  later 
hour  in  this  session. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  BYRD.  And  probably  even  the 
next  session. 

S.  1300 

Mr.  BAKER.  Mr.  President,  may  I 
say  now  that  in  a  few  moments  it  wUl 
be  the  Intention  of  the  leadership  on 


this  side  to  ask  unanimous  consent 
that  the  Senate  turn  to  the  consider- 
ation of  the  REA  bill,  which  is  S.  1300. 
Senators  who  have  an  interest  in  that 
measure  should  take  notice  that  after 
a  quorum  call,  which  I  will  put  in 
shortly,  it  will  be  the  intention  of  the 
leadership  on  this  side  to  ask  unani- 
mous consent  to  that  effect. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  indi- 
cated earlier  that  it  was  the  intention 
of  the  leadership  to  ask  the  Senate  to 
proceed  to  the  consideration  of  S. 
1300,  but  I  know  there  are  Senators 
who  wish  to  be  on  the  floor  when  that 
is  done,  so  I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY  ACT  OF 
1984 

Mr.  BAKER.  Mr.  President,  there  is 
no  limitation  of  time,  and  the  debt 
limited  resolution  is  pending;  but  we 
are  past  the  time  for  the  Pastore  rule, 
so  I  will  speak  on  a  nongermane 
matter. 

Mr.  President,  I  guess  I  have  been  as 
loyal  and  dedicated  a  supporter  of 
REA  or  telephone-electric  co-ops  as 
anybody  in  the  Senate,  and  even 
before  I  came  to  the  Senate. 

I  often  recall  with  great  pride  that  I 
was  instrumental  in  forming  an  REA 
co-op  and  telephone  service  in  my 
home  State  which  served  my  home 
community,  as  a  matter  of  fact,  and 
still  does. 

My  father,  before  me,  was  responsi- 
ble in  large  measure  for  the  formation 
of  an  electric  co-op  which  did  the  same 
thing  in  that  mountainous  region  in 
east  Tennessee.  I  believe  I  have  as 
good  a  record  as  anybody  else  in  the 
Senate  on  support  for  REA. 

The  bill  I  am  about  to  ask  the 
Senate  to  proceed  to  is  a  controversial 
measure,  and  I  had  hoped  that  before 
now  we  might  work  out  an  arrange- 
ment that  would  make  it  satisfactory 
to  the  point  where  we  could  bring  it 
up.  deal  with  it.  and  continue  to  ex- 
press solid  Senate  support  for  the 
REA  program.  But  there  apparently 
are  objections  to  this,  and  I  can  under- 
stand why.  It  is  a  matter  of  great  im- 
portance to  many  Members.  It  is  a 
matter  that  deserves  careful  consider- 
ation. 


IMI 
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Mr.  President,  in  order  to  continue 
my  unbroken  support  for  REA  and  its 
several  functions,  I  should  like  to  try 
to  proceed  to  the  consideration  of  this 
measure  at  this  time. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  pending  measure  be 
temporarily  laid  aside  and  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1044,  S.  1300. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object— and  I 
will  object,  and  I  believe  the  Senator 
from  Wyoming  will  object— I  say  that 
I  also  am  a  dedicated  supporter  of 
REA.  I  think  Senator  Simpson  would 
probably  put  himself  in  the  same  posi- 
tion as  the  Senator  from  Ohio.  But 
the  fact  is  that  the  issue  is  not  wheth- 
er we  support  the  REA.  The  question 
is  whether  you  want  to  cancel  $8  bil- 
lion of  obligations  that  are  due  from 
the  rural  electrification  co-ops. 

Frankly  speaking,  I  very  seldom  find 
myself  in  the  position  of  speaking  for 
the  Office  of  the  President,  but  David 
Stockman  wrote  to  the  chairman  of 
the  Agriculture  Committee  as  follows: 

I  am  writing  to  clarify  the  administra- 
tion's views  on  S.  1300.  Tlie  administration 
is  strongly  opposed  to  S.  1300  because  it  pro- 
vides a  substantial  increase  in  subsidies  to 
the  already  heavily  subsidized  electric  and 
telephone  cooperatives.  The  Federal  tax- 
payer dollars  going  to  rural  electric  coopera- 
tives over  the  last  10  years  have  resulted  in 
estimated  (on  and  off  budget)  spending  of 
$31.8  billion.  The  economic  value  of  the  sub- 
sidies and  benefits  is  estimated  at  over  $38 
bUlion. 

Seldom  do  I  have  a  chance  to  speak 
for  the  Secretary  of  the  Treasury,  but 
he  wrote  to  Senator  Helms  as  follows: 

The  Department  strongly  opposes  enact- 
ment of  S.  1300. 

It  would  add  to  the  billions  of  Federal  dol- 
lars already  granted  under  existing  subsidy 
programs  to  rural  electric  cooperatives.  The 
further  large  increases  proposed  under  S. 
1300  are  not  justified. 

Seldom  do  I  have  an  opportunity  to 
speak  for  the  Secretary  of  Agriculture, 
but  he  wrote  to  the  chairman  of  the 
Agriculture  Committee  as  follows: 

I  want  to  take  this  opportunity  to  again 
sUte  this  Department's  view  on  S.  1300.  The 
Department  is  strongly  opposed  to  S.  1300 
because  it  provides  a  substantial  increase  in 
subsidies  which  are  not  warranted  to  the 
electric  and  telephone  cooperatives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  three  letters  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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EXBCDTIVE  OFTICE  of  THE  PRESI- 
DENT. Office  of  Managemknt  ahd 
Budget, 

Washington,  DC,  June  7,  1984. 

Hon.  Jesse  Helms, 

Chairman,  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  I  am  writing  to  clari- 
fy the  administration's  views  on  S.  1300. 
The  administration  is  strongly  opposed  to  S. 
1300  because  it  provides  a  substantial  in- 
crease in  subsidies  to  the  already  heavily 
subsidized  electric  and  telephone  coopera- 
tives. The  Federal  taxpayer  dollars  going  to 
rural  electric  cooperatives  over  the  last  10 
years  have  resulted  in  estimated  (on  and  off 
budget)  spending  of  $31.8  bUlion.  The  eco- 
nomic value  of  the  subsidies  and  benefits  is 
estimated  at  over  $38  billion. 

Two  independent  studies,  by  the  Congres- 
sional Research  Service  and  by  National 
Economic  Research  Associates.  Inc.,  support 
the  conclusion  that  total  Federal  subsidies 
to  REA  borrowers  are  greater  than  any  Fed- 
eral subsidies  provided  to  private  utilities  on 
a  per  customer  basis.  The  1982  NERA  study 
conservatively  estimates  that  for  a  new  util- 
ity investment  made  in  1981.  taking  into  ac- 
count tax  changes  under  ERTA  and 
TEFRA,  the  annual  subsidy  per  customer  is 
more  than  three  times  greater  for  co-ops 
than  for  private  utilities. 

In  addition  to  the  above  benefits,  REA  ad- 
ministrative costs  to  assist  these  borrowers 
totaled  about  $200  million  over  the  last  dec- 
ade; nearly  all  cooperatives'  revenues  were 
exempt  from  Federal  Income  taxes;  and  co- 
operatives had  preferential  access  over  pri- 
vate utilities  to  low-cost  Federal  power. 

Not  surprisingly,  electric  rates  charged  by 
REA  borrowers  on  average  are  lower  than 
the  rates  charged  by  other  electric  utilities. 
Nationwide.  REA  borrower  electric  rates 
are  about  12  percent  lower  than  rates 
charged  by  other  utilities. 

Even  on  an  individual  neighbor-to-neigh- 
bor comparison,  rates  charged  by  REA  elec- 
tric borrowers  to  residential  customers  are 
significantly  lower  than  rates  charged  by 
neighboring  non-REA  utilities  in  80  percent 
of  the  State  and  REA  assistance. 

In  an  independent  report  to  Congress,  the 
U.S.  Comptroller  General  (GAO)  concluded 
that  residential  customers  served  by  REA 
borrowers  pay  less  for  the  same  amount  of 
electricity  used  by  residential  customers  of 
private  utilities.  The  8.5  million  residential 
customers  served  by  cooperatives  receive 
lower  cost  power  on  average  than  the  63.8 
million  residential  customers  served  by  in- 
vestor-owned utilities. 

The  original  purpose  of  the  agency  and 
1936  act  was  to  bring  electric  and  telephone 
service  to  farms  and  rural  areas.  About  99 
percent  of  farms  and  rural  areas  are  electri- 
fied and  about  95  percent  have  telephone 
service. 

Furthermore,  telephone  program  borrow- 
ers have  already  received  substantial  tax 
benefits  under  the  reforms  enacted  in  1981 
(ERTA)  and  1982  (TEFRA),  and  the  exist- 
ing REA  subsidy  programs,  including  5% 
direct  REA  loans,  subsidized  RTB  loans,  and 
the  FFB  direct  loans  (REA  loan  guaran- 
tees). Many  of  the  telephone  companies 
either  have  the  capability  or  already  borrow 
in  private  credit  markets.  In  view  of  the  pre- 
ceding, increases  in  Federal  subsidies  as  con- 
tained in  the  bill  are  not  justified  and  would 
only  increase  reliance  on  Treasury  lending. 
S.  1300  would  increase  the  Federal  deficit 
by  at  least  $19  billion  over  the  next  several 
years  by: 


Forgiveness  of  $7.9  billion  In  loan  princi- 
pal due  Treasury  beginning  in  1993. 

Refinancing  of  CBO's  (borrowings  from 
the  Treasury)  to  lower  interest  rates  when 
old  CBO  rates  are  at  least  1  percent  above 
current  rates. 

Refinancing  of  loan  guarantees  every  7 
years  when  the  Treasury  lending  Interest 
rate  exceeds  the  current  Treasury  rate  by  at 
least  1  percent  and  when  the  borrower  re- 
quests it. 

Requiring  third  party  debt  guarantees  by 
the  REA  adminUtrator.  This  could  insure 
that  all  cooperative  borrowing  is  federally 
subsidized. 

Requiring  subordination  of  government 
first  lien  status— risking  billions  in  Govern- 
ment assets. 

Including  broader  criteria  for  the  special 
(2  percent)  Interest  rate  on  insured  loans. 

Instead  of  accepting  S.  1300.  I  propose 
that  the  President's  1985  budget  proposal  be 
adopted  to  reduce  Federal  risk  and  encour- 
age more  private  sector  involvement  by: 

Reducing  existing  government  loan  levels 
over  time  and  requiring  co-ops  to  increase 
private  borrowing; 

Reducing  the  Federal  share  in  rural  elec- 
tric and  telephone  funding  (a  Lehman 
Brothers'  report  concludes  that  the  co-ops 
can  significantly  increase  private  sector  bor- 
rowings to  meet  financial  needs);  and 

Encouraging,  through  these  actions, 
major  improvements  in  REA  borrower  bal- 
ance sheets  so  that  they  could  at  least  oper- 
ate in  a  more  business  like  environment 
with  less,  not  more,  Government  depend- 
ence. 

As  Secretary  Block  has  previously  dis- 
cussed with  you.  the  administration  believes 
that  a  strong,  healthy  rural  electrification 
program  remains  important  to  insuring  the 
economic  health  and  quality  of  life  of  rural 
areas.  But  S.  1300  represents  a  grossly  in- 
equitable effort  to  use  taxpayer  dollars  to 
provide  special  benefits  to  private  business 
interests  that  have  organized  a  massive 
pressure  campaign.  Were  it  to  pass  in  its 
current  form,  I  would  not  hesitate  to  recom- 
mend that  the  President  withhold  his  ap- 
proval of  the  bill. 

The  administration  looks  forward  to  work- 
ing with  the  Congress  to  deal  effectively 
with  the  revolving  fund  problem  over  the 
next  few  years. 
Sincerely, 

David  A.  Stockman, 

Director. 

The  Secretary  of  the  Treasury, 

Washington,  DC,  June  6,  1984. 

Hon.  Jesse  Helms, 

Chairman.   Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  I  am  writing  to  clari- 
fy the  Department's  views  on  S.  1300.  the 
•Rural  Electrification  and  Telephone  Re- 
volving Fund  Self-Sufficiency  Act  of  1983, " 
which  is  scheduled  for  action  by  your  com- 
mittee on  June  7. 

The  Department  strongly  opposes  enact- 
ment of  S.  1300. 

It  would  add  to  the  billions  of  Federal  dol- 
lars already  granted  under  existing  subsidy 
programs  to  rural  electric  cooperatives.  The 
further  large  increases  proposed  under  S. 
1300  are  not  justified. 

The  rural  electric  cooperatives  have  bene- 
fited historically  from  a  wide  range  of  subsi- 
dies, including  subsidized  direct  loans  and 
100  percent  loan  guarantees,  retention  of  es- 
sentially tax-exempt  status  while  taking  ad- 
vantage of  tax  incentives  (e.g.,  safe  harbor 
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leasing)  available  to  fully  taxable  entities, 
tax-exempt  municipal  bonds  for  pollution 
control  equipment,  and  preferential  access 
to  low-cost  Federal  power.  No  justification 
for  the  large  Increases  in  subsidies  and  in 
U.S.  Government  risk  proposed  by  the  bill 
has.  however,  been  provided.  Thus  no  fur- 
ther subsidies  are  warranted.  We.  therefore, 
strongly  urge  the  committee  to  reject  this 
legislation. 

Were  the  proposed  legislation  to  pass  the 
Congress  in  essentially  its  current  form,  I 
will  not  hesitate  to  recommend  that  the 
President  withhold  his  approval  of  such  a 

bill. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  to  your  committee 
and  that  enactment  of  S.  1300  in  its  present 
form  would  not  be  in  accord  with  the  Presi- 
dent's program. 
Sincerely, 

R.T.  McNamara, 
Acting  Secretary. 

Department  of  Agriculture, 

Office  of  the  Secretary, 
WashingtoTi,  DC,  June  6,  1984. 
Hon.  Jesse  Helms, 

Chairman,  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  U.S.  SenaU,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  want  to  take  this 
opportunity  to  again  state  this  Depart- 
ment's view  on  S.  1300.  The  Department  is 
strongly  opposed  to  S.  1300  because  it  pro- 
vides a  substantial  increase  in  subsidies 
which  are  not  warranted  to  the  electric  and 
telephone  cooperatives. 

The  rural  electric  cooperatives  have  bene- 
fited from  a  wide  range  of  subsidies,  includ- 
ing the  subsidized  direct  loans  and  100  per- 
cent loan  guarantees  currently  provided  by 
the  Rural  Electrification  Administration, 
and  Agency  of  the  Department  of  Agricul- 
ture. However,  it  is  my  view  that  no  appro- 
priate justification  has  been  provided  for 
the  substantial  Increase  in  subsidies  and 
U.S.  Government  risks  which  are  incorpo- 
rated in  this  bill.  It  is  my  view  that  no  fur- 
ther subsidies  are  warranted  as  represented 
by  the  proposals  incorporated  In  S.  1300.  I, 
therefore,  strongly  urge  the  committee  to 
reject  this  legislative  proposal. 

Should  S.  1300  and  its  companion  legisla- 
tion, H.R.  3050  pass  in  essentially  iU  current 
form,  I  would  be  left  with  no  choice  but  to 
strongly  recommend  to  the  President  that 
he  withhold  his  approval  of  such  a  bill.  As 
we  have  previously  discussed,  it  is  the  ad- 
ministration's belief  that  a  strong,  healthy 
Rural  Electric  Program  remains  important 
to  insuring  the  economic  health  and  quality 
of  life  of  rural  areas. 

The  Department  looks  forward  to  working 
with  the  Congress  to  find  appropriate 
means  of  effectively  dealing  with  the  revolv- 
ing fund  problem  related  to  the  Rural  Elec- 
trification Administration  over  the  next  few 
years. 

Sincerely, 

Richard  E.  Ltng, 
Acting  Secretary. 

Mr,  METZENBAUM.  Mr.  President, 
it  is  ironic  that  the  sponsors  of  this 
bill  named  it  the  "Rural  Electrifica- 
tion and  Telephone  Revolving  Fund 
Self-sufficiency  Act  of  1984."  This  is 
self-sufficiency?  Since  when  is  forgiv- 
ing a  debt  of  $7.9  billion  owed  to  the 
Treasury  considered  "self-sufficien- 
cy?" Since  when  is  it  "self-sufficient" 
to  continue  to  roll  over  other  out- 
standing debts,  rather  than  establish  a 


system  of  regular  payments  so  the 
notes  are  paid  on  time? 

According  to  CBO,  this  bill  will  cost 
at  least  $11  billion.  I  have  discussed 
this  bill  with  the  cooperative  memt>ers 
of  my  own  State.  And  I  told  them  that 
I  do  not  believe  most  of  their  own  co- 
operative members  would  agree  with 
the  giveaway  provisions  of  this  bill.  I 
believe  most  farm  families  believe  in 
paying  their  debts.  They  don't  want 
Government  handouts.  And  they  know 
that  this  program  is  spending  more 
than  it  is  taking  in.  which  can  only 
lead  to  trouble  dovim  the  road. 

There  are  many  objectionable  provi- 
sions in  this  legislation.  Certainly  the 
worst  provision  is  the  section  that 
simply  eliminates  the  requirement 
that  the  REA  revolving  fund  repay 
$7.9  billion  to  the  Treasury  starting  in 
1993. 

That  revolving  fund  was  established 
in  1973  to  operate  on  a  self-sustaining 
basis.  Congress  set  up  the  fund  by 
transferring  the  outstanding  indebted- 
ness owed  by  previous  REA  borrowers 
on  loans  from  1953  through  1973  as 
seed  capital.  That  amounted  to  a  $7.9 
billion  loan  given  interest-free  to  the 
fund  for  20  years.  The  fund  was  sup- 
posed to  be  adequate  to  meet  its  obli- 
gations and  to  provide  loans  to  electric 
and  telephone  borrowers. 

But  even  with  that  tremendous  ad- 
vantage, the  revolving  fimd  Is  now 
faced  with  a  dwindling  cash  flow.  By 
1989,  it  Is  estimated  that  the  fund  will 
be  running  in  the  red. 

How  did  this  happen?  How  did  the 
fund  get  into  such  trouble?  The  simple 
answer  is  that  the  fund  just  kept 
spending  much  more  than  it  was 
taking  in.  Unfortunately,  this  so-called 
self-sufficiency  legislation  does  noth- 
ing to  address  this  underlying  prob- 
lem. 

When  it  was  first  set  up.  Congress 
mandated  that  the  fund  loan  money 
to  co-ops  at  a  fixed  rate  of  5  percent 
and  a  hardship  rate  of  2  percent.  At 
that  time,  the  rate  of  Government 
money  was  5.009.  Obviously,  the  rate 
of  money  issued  to  co-ops  was  sup- 
posed to  be  comparable  to  the  rate  of 
money  borrowed  by  Treasury.  Infla- 
tion soon  caused  Treasury  rates  to  rise 
higher  and  higher,  but  the  revolving 
fund  still  loaned  5-percent  money.  It 
still  is  loaning  money  at  5  percent  and 
2  percent,  even  though  Treasury  notes 
are  now  about  11  percent. 

Even  this  discrepancy  would  prob- 
ably allow  the  fund  to  remain  self-suf- 
ficient if  the  fund  had  liorrowed  a 
moderate  volume  of  money.  Instead. 
Congress  actually  mandated  that  the 
fund  issue  $1.1  billion  of  loans  each 
year— $1.1  billion  was  to  be  issued  re- 
gardless of  the  true  level  of  demand  by 
co-ops  for  new  construction,  regardless 
of  the  merit  of  those  projects,  regard- 
less of  the  financial  capabilities  of  the 
co-ops  to  borrow  private  fimds. 


Faced  with  the  mandate  to  loan  out 
$1.1  billion  at  5-percent  interest,  the 
revolving  fund  has  been  forced  since 
1976  to  borrow  against  its  assets  to  de- 
velop additional  capital.  In  other 
words,  to  continue  a  program  of  $1.1 
billion,  the  fund  is  borrowing  money 
in  today's  market  at  11  percent,  and 
loaning  that  money  out  at  5  percent. 
So  far,  the  fund  has  borrowed  $3.5  bil- 
lion in  certificates  of  beneficial  owner- 
ship at  an  average  rate  of  about  10 
percent.  The  interest  payments  alone 
on  those  notes  is  now  costing  the  fund 
about  $300,000  each  year.  S.  1300  also 
fails  to  amortize  those  notes,  which 
will  come  due  as  balloon  payments 
after  2006.  Instead,  it  simply  rolls  over 
those  notes  when  they  come  due, 
rather  than  paying  them  off. 

Is  it  any  wonder  why  this  revolving 
fund  is  going  broke? 

The  obvious  response  should  be  to 
lower  the  level  of  program  loans,  so 
that  it  is  not  necessary  for  the  fund  to 
go  deeper  and  deeper  into  debt.  It  also 
makes  sense  to  increase  the  interest 
rate  of  any  new  loans— up  to  an  esti- 
mated level  of  about  9  percent— so 
that  all  the  obligations  can  l^e  paid  on 
schedule. 

That  is  right.  According  to  CBO,  it  is 
possible  to  attain  the  goal  of  true  self- 
sufficiency  by  raising  interest  rates  to 
about  9  percent— still  far  below 
market  rates  and  below  the  Treasury 
rate  as  well.  And  it  would  cost  electric 
consumers  less  than  a  penny  a  day  to 
do  so. 

But  does  S.  1300  try  this  approach? 
It  does  not. 

Unfortunately,  Mr.  President,  this 
attempt  to  run  away  from  the  debt 
owed  to  Treasury  is  just  the  tip  of  the 
iceberg  with  the  REA  loan  program. 
The  more  one  investigates,  the  more 
one  is  shocked  to  learn  how  much 
money  is  going  to  cooperatives  who 
have  little  need  for  such  a  generous 
Federal  handout. 

The  fact  is  that  the  mission  of  the 
Rural  Electrification  Administration 
has  changed  over  the  past  50  years. 
Back  in  1935  when  it  was  first  estab- 
lished, only  12  percent  of  the  farms  in 
the  country  had  electricity.  But  today, 
virtually  all  parts  of  the  country  are 
electrified.  Despite  this  reality.  Con- 
gress has  mandated  that  we  continue 
to  provide  $1.1  billion  of  new  loans 
each  year  at  5  percent,  even  though 
the  cooperatives  do  not  really  need 
that  much  money. 

How  can  we  know  that?  First,  we 
know  there  is  less  demand  for  that 
money  because  REA  is  having  difficul- 
ty fulfilling  its  mandated  loan  level 
this  year.  There  simply  are  not 
enough  applications  for  loans  coming 
into  REA,  even  for  that  5-percent 
money. 

Second,  there  is  an  estimated  $2.2 
billion  of  loans  that  have  been  ap- 
proved by  REA.  but  which  have  not 
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been  drawn  down.  That  $2.2  billion— in 
5  percent  and  2  percent  loans— repre- 
sents 2  full  years  worth  of  program 
which  has  not  been  utilized.  And  some 
of  those  loans  have  been  approved  but 
not  drawn  down  for  several  years. 

Yet.  Congress  insists  on  mandating  a 
high  loan  program— and  refuses  to 
take  the  action  to  winnow  down  the 
program  so  this  kind  of  outrageous 
bailout  legislation  would  not  be  neces- 
sary. 

In  addition,  the  GAO  has  pomted 
out  that  many  of  the  loans  are  going 
to  cooperatives  who  are  in  excellent 
fianncial  shape— much  better  than 
nieghboring  utilities.  In  a  survey  con- 
ducted in  1978.  GAO  reviewed  922 
electric  cooperatives.  Forty-two  per- 
cent of  the  total— 386— were  judged  to 
be  financially  sound  enough  to  obtain 
credit  from  the  private  market  at  rea- 
sonable rates.  Still,  they  were  obtain- 
ing 5  percent  loans  from  the  revolving 
fund. 

S.  1300  fails  to  address  this  inequity 
by  requiring  a  means  test.  And  it  even 
goes  further  by  actually  requiring  that 
any  loan  issued  by  the  fund  to  a  coop- 
erative provide  70  percent  of  the 
funds,  with  only  30  percent  coming 
from  private  funds.  How  can  this  arbi- 
trary 70-30  ratio  be  good  policy?  Why 
isn't  there  an  effort  to  target  the 
money  to  those  projects  that  truly 
need  the  assistance? 

Personally.  Mr.  President.  I  do  not 
believe  we  should  be  providing  5-per- 
cent money  for  this  program.  Even  the 
higher  interest  rate  included  in  this 
bill,  S.  1300,  would  be  only  6.5  percent 
which  just  covers  the  interest  cost  of 
CBO  borrowing.  That  interest  rate 
would  not  cover  the  principal  on  the 
CBO's.  nor  does  it  pay  off  that  $7.9 
billion  loan  to  Treasury.  However,  as  I 
stated  earlier,  a  9-percent  loan  rate  for 
all  new  loans  would  cover  all  those  ex- 
penses. And  if  an  effort  was  made  to 
reduce  the  program  level,  and  especial- 
ly to  target  those  funds,  it  would  be 
possible  to  make  the  fund  solvent 
without  a  great  amount  of  CBO  bor- 
rowing in  the  future. 

We  need  to  instill  some  discipline 
into  this  program.  I  have  always  been 
a  strong  supporter  of  the  REA  pro- 
gram. No  one  I  know  is  against  a 
strong  rural  electricification  and  tele- 
phone cooperative  effort.  But  this  pro- 
gram cannot  continue  to  spend  beyond 
its  means.  I  believe  S.  1300  sends  the 
wrong  message  to  the  REA  coopera- 
tives. It  is  time  to  help  improve  this 
program.  It  is  time  to  provide  subsi- 
dized loans  only  to  co-ops  that  really 
need  that  Federal  assistance.  Instead, 
S.  1300  continues  the  old  ways  that 
have  overspent  the  program  funds  al- 
ready. For  all  these  reasons,  I  must 
oppose  S.  1300  as  it  was  reported  by 
the  Agriculture  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  on  this  subject  which  was  pub- 


lished in  the  Reader's  Digest  of  Sep- 
tember 1984. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Readers  Digest,  September 
1984] 

Power  Play  on  the  Potomac 
(By  Eugene  H.  Methvln) 
Last  March  1.  the  U.S.  House  of  Repre- 
sentatives met  briefly  for  a  grand  old  elec- 
tion-year pastime:  showering  billions  of  fed- 
eral dollars  upon  a  favored— and  politically 
potent— special- interest  group.  The  vote  was 
283  to  HI  to  approve  an  estimated  $10  bil- 
hon  to  $21  billion  in  subsidies  so  "needy" 
Americans  who  live  on  Rural  Electrification 
Administration  (REA)  electric  co-op  lines 
can  enjoy  cheaper  electricity.  If  approved 
by  the  Senate,  the  Rural  Electrification 
Self -Sufficiency  Act  of  1984  would  convert  a 
once-proud  self-help  program  into  a  perpet- 
ual gravy  train  on  which  some  26  million  fa- 
vored Americans  ride,  while  the  other  210 
million  push.  Indeed,  many  of  the  benefici- 
aries would  instantly  repudiate  the  subsidies 
if  they  understood  what  is  being  done  in 
their  name.  Look  who  gets  the  goodies: 

In  Georgia,  80  percent  of  the  customers  of 
five  REA  co-ops  live  within  the  Atlanta  met- 
ropolitan area.  In  affluent  Cobb  County 
(where  the  median  family  income  is  $23,853 
a  year)  and  other  suburbs,  56,699  families 
hook  into  the  Cobb  Electric  Membership 
Corporation  (EMC).  So  do  1,633  small  and 
730  large  commercial  and  industrial  custom- 
ers—hardly anyone's  notion  of  needy  rural 
America.  Yet  last  year  Cobb  EMC  benefited 
from  a  nearly  $2-million  subsidy  on  $29  mil- 
lion it  borrowed  at  five-percent  interest 
from  Washington  between  1979  and  1982. 

In  Alaska.  99.5  percent  of  the  Chugach  co- 
op's 49,876  customers  live  in  Anchorage, 
where  the  annual  median  family  income  is 
$10,800  above  the  national  norm.  Other 
heavily  subsidized  co-ops  serve  thriving  sub- 
urbs outside  New  York,  Denver,  Indianapo- 
lis, Tampa-St.  Petersburg,  Minneapolis-St. 
Paul  and  other  major  cities.  They  supply 
power  for  factories,  airports,  shopping 
malls,  yacht  marinas,  country  clubs,  resort 
hotels  and  even,  in  Nevada,  an  infamous 
house  of  ill  repute. 

The  nearly  1,000  REA  co-ops  scattered 
across  46  states  constitute  the  fastest-grow- 
ing sector  of  the  utility  industry.  A  large 
majority  of  their  new  customers  are  subur- 
ban or  small-town  residents— not  the  people 
in  rural  areas  that  the  program  was  set  up 
to  help.  Fewer  than  half  the  nation's  2.4 
million  farms  hook  onto  REA  lines. 

Ironically,  the  REA  is  one  of  the  greatest 
success  stories  launched  by  any  government. 
In  1935,  when  the  agency  was  created,  only 
12  percent  of  U.S.  farms  had  electricity.  The 
REA  helped  rural  people  form  cooperative, 
nonprofit  corporations,  giving  them  engi- 
neering assistance  and  start-up  loans.  By 
1952,  more  than  88  percent  of  American 
farms  were  electrified.  The  co-ops  received 
no  financial  subsidies,  and  virtually  all 
repaid  their  loans  on  or  ahead  of  schedule 
at  rates  often  higher  than  the  Treasury 
paid  to  borrow  money. 

Meanwhile,  in  1943,  a  former  Arkansas 
Congressman  joined  with  some  co-ops  to 
create  their  own  Washington  lobby,  the  Na- 
tional Rural  Electric  Cooperative  Associa- 
tion (NRECA).  These  professional  pleaders 
convinced  Congress  in  1944  that  it  should 
extend  the  REA  loan  program's  ten-year  life 
and  set  interest  rates  at  two  percent,  then 


above  the  taxpayers'  cost  of  Treasury  bor- 
rowings. 

By  1973  booming  suburban  and  resort  de- 
velopment meant  that  many  co-ops  needed 
vast  amounts  of  expansion  capital.  More- 
over, the  two-percent  subsidized  interest 
rate  had  already  become  politically  Indefen- 
sible because  the  Treasury  had  to  pay 
almost  triple  that  rate  to  finance  REA  co-op 
borrowings  of  about  $350  million  a  year.  As 
part  of  a  program  to  wean  the  co-ops  away 
from  federal  subsidies.  Congress  created  an 
REA  "revolving  fund,"  financed  by  an  Inter- 
est-free Treasury  loan  of  the  $7.9  billion  ' 
being  repaid  by  the  co-ops;  repayments  were 
to  begin  in  1993.  Only  financially  struggling, 
remote  or  disaster-devastated  co-ops  were 
supposed  to  get  two-percent  money  in  the 
future.  Healthy  co-ops  would  pay  five  per- 
cent, then  close  to  Treasury  costs,  for  part 
of  their  needs,  and  be  required  to  raise  the 
rest  from  nongovernment  lenders. 

But  the  NRECA  sabotaged  even  this  gen- 
erous weaning  plan.  In  "technical"  amend- 
ments that  few  on  Capitol  Hill  understood, 
Congressional  allies  ordered  the  REA  to 
lend  about  twice  as  much  yearly  as  the  In- 
terest-free fund  received  In  co-op  repay- 
ments, and  required  it  to  provide  even  the 
fattest  co-ops  at  least  70  percent  of  their  ex- 
pansion capital.  Today,  the  Treasury's  bor- 
rowing cost  is  more  than  13  percent,  which 
it  charges  to  the  revolving  fund,  while  the 
fund  continues  lending  at  five  percent  or 
less.  Result:  the  REA  interest-free  fund  will 
go  broke  unless  Congress  approves  a  bailout. 
Now  the  NRECA  has  mounted  an  elec- 
tion-year campaign  to  bulldoze  through 
Congress  a  new  open-ended  subsidy  scheme. 
The  NRECA's  Self-Sufficiency  Act  would 
have  taxpayers  forgive  the  $7.9-billlon  re- 
volving-fund loan  and  provide  other  inter- 
est-rate subsidies  that  may  cost  the  Treas- 
ury an  estimated  $21  billion  over  the  next 
36  years. 

With  their  complex,  abstruse  bill,  the  lob- 
byists are  dealing  in  deliberate  obfuscation. 
Declared  NRECA  chief  economist  Donald  E. 
Smith,  "There  is  not  one  penny  of  taxpayer 
cost  in  this  bill"— a  statement  that  the  Gen- 
eral Accounting  Office,  Office  of  Manage- 
ment and  Budget,  Library  of  Congress  and 
Congressional  Budget  Office  have  all  de- 
bunked. (Smith  now  waffles  on  it.) 

The  NRECA  also  argues  that  co-ops  get 
far  less  help  from  REA  than  investor-owned 
utilities  receive  from  accelerated  deprecia- 
tion and  tax  credits.  But  the  GAO,  OMB 
and  Library  of  Congress  all  agree:  more 
bunk.  National  Economic  Research  Associ- 
ates senior  vice  president  Joe  D.  Pace  has 
calculated  annual  federal  subsidies  to  pri- 
vate-utility customers  and  compared  them 
with  those  to  co-op  customers.  The  co-op 
customers  have  a  net  yearly  advantage  of 
about  $160  each.  "There  can  be  no  excuse 
for  underpricing  electricity  for  a  favored 
few  without  regard  to  need,"  says  Pace. 
"This  encourages  them  to  use  20-percent 
more  electricity  than  those  customers  not  so 
subsidized. 

But  Congressmen  understand  NRECA's 
political  power,  which  arises  from  two  big 
weapons: 

1.  Money.  Co-ops  have  contributed  to  a 
political-action  fund  that  over  the  past  five 
years  has  poured  more  than  $500,000  into 
Congressional-campaign  coffers,  reports 
The  Wall  Street  Journal.  Of  the  283  Repre- 
sentatives who  voted  for  NRECA's  bill,  226 


>  Including  $1.9  billion  owed  by  rural  phone  com- 
panies. 


got  $299,863,  part  of  the  $360,130  that  the 
NRECA  has  funneled  to  297  current  House 
members  since  1980.  The  biggest  beneficiary 
has  been  Rep.  Ed  Jones  (D.,  Tenn.),  who 
heads  the  House  subcommittee  that  over- 
sees REA  subsidies  and  who  Introduced  the 
bill  to  increase  them.  The  NRECA  also  gave 
$160,246  to  67  Senators. 

2.  Propaganda.  Via  electrlclty-blll  inserts, 
the  NRECA  can  deliver  political  messages 
every  month  into  the  homes  of  the  26  mil- 
lion who  live  on  co-op  lines.  The  NRECA 
also  sends  a  weekly  newsletter  and  monthly 
magazine  to  co-op  officials  and  employees; 
state  associations  publish  their  own  month- 
ly magazines,  with  a  circulation  of  several 
million.  Any  lawmaker  who  "votes  wrong"  Is 
labeled  an  enemy  of  rural  electrification. 

"This  lobby  is  designed  to  hit  Congress  at 
its  weakest  link."  one  Capitol  Hill  staffer 
told  me.  "They  craft  a  bill  almost  no  Con- 
gressman has  the  time  to  comprehend  and 
pump  out  scare  propaganda  about  turning 
off  the  lights  in  rural  America'  if  there  are 
no  additional  subsidies.  Then  they  come  at 
legislators  with  campaign  cash  and  threats 
of  voter  reprisals." 

Thus,  in  the  last  decade,  taxpayers  have 
shelled  out  $32  billion  in  REA  subsidies 
through  outlays  and  Ux  breaks,  according 
to  OMB  estimates,  to  placate  this  political 
powerhouse  on  the  Potomac.  Assuming  a  14- 
percent  Treasury  rate,  each  additional  $1 
million  loaned  will,  over  its  35-year  term, 
cost  taxpayers  an  estimated  $3.7  million. 
Warns  Sen.  Alan  K.  Simpson  (R.  Wyo.): 
"This  bill  Is  a  classic  case  of  how  special-in- 
terest groups— using  a  magnificent  blend  of 
emotion,  hype,  high  drama,  guilt,  political 
retribution  and  distortion— attempt  to 
unload  today's  problems  on  tomorrow's  tax- 
payers." 

A  few  co-ops  have  proved  they  can  fulfill 
their  original  proud  motto,  "Owned  by 
Those  We  Serve."  The  thriving  Marshall- 
DeKalb  co-op  serves  some  12.000  members 
in  two  northeast  Alabama  counties  whose 
monthly  bills  run  below  those  of  neighbor- 
ing co-ops.  In  1964  they  paid  off  their  origi- 
nal $1,060,847  REA  loan,  and  today  finance 
healthy  growth  solely  from  earnings. 

Although  the  Self-Sufficiency  Act  was 
passed  overwhelmingly  by  the  House,  it 
faces  rising  Senate  opposition,  and  the 
threat  of  a  White  House  veto.  Senator 
Simpson  offers  in  Its  place  a  real  reform 
package,  first  proposed  by  Rep.  Ed  Bethune 
(R..  Ark.)  in  the  House.  The  Simpson-Be- 
thune  substitute  would  require  the  REA  to 
repay  the  $7.9  billion  as  scheduled,  and  raise 
the  co-ops'  interest  rates  to  about  the  feder- 
al governments  cost  of  borrowing.  (Co-ops 
with  severe  problems  would  get  a  hardship 
rate.) 

In  this  election  year  you  can  write  a 
strong  message  to  your  Senators  and  Repre- 
sentatives: Stop  yielding  to  special-interest 
groups  and  pass  the  Simpson-Bethune 
reform  for  true  self-sufficiency.  Tell  the 
whole  Congress,  by  sending  a  copy  of  your 
letter  to  Sen.  Alan  K.  Simpson,  Room  709, 
Hart  Senate  Office  Building,  Washington. 
D.C.  20510.  Otherwise,  the  whole  nation  will 
pay  the  price  of  this  free  ride. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  not  I 
alone  be  given  the  privilege  of  object- 
ing to  proceeding.  I  ask  unanimous 
consent  that  I  be  permitted  to  yield 
the  floor  to  the  distinguished  Senator 
from  Wyoming  [Mr.  Simpson]. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 


Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  let  me  com- 
ment further. 

I  thank  the  Senator  from  Ohio.  He 
expressed  himself  very  nicely  on  the 
issue. 

This  is  a  rather  hazardous  position 
for  me,  being  from  the  State  of  Wyo- 
ming, a  State  greatly  dependent  on 
REA  facilities  and  activities.  Very 
likely.  I  will  be  expressing  an  objection 
to  the  unanimous-consent  request  to 
proceed  to  the  consideration  of  this 
bill,  the  Rural  Electrification  and 
Telephone  Revolving  Fund  Self-Suffi- 
ciency Act  of  1984.  That  is  the  nomen- 
clature we  have  given  this  bill. 

I  think  this  is  a  rather  untimely 
effort  to  bring  the  measure  before  the 
Senate,  at  a  time  when  we  are  grap- 
pling with  an  attempt  to  finish  our 
work  on  the  continuing  resolution  and 
the  debt  extension,  so  that  we  might 
adjourn. 

As  my  good  friend,  the  Senator  from 
Tennessee,  so  aptly  stated,  and  as  he  is 
so  fully  and  painfully  aware,  we  al- 
ready have  missed  our  target  adjourn- 
ment date  by  some  days,  and  we  still 
have  not  finished  the  business  we 
must  complete.  That  remains  to  be 
done  today  and  tomorrow. 

Now  we  are  being  asked  to  move  to  a 
measure  that  poses  a  number  of  very 
complicated  and  complex  policy  ques- 
tions—questions that  I  think  are  going 
to  require  extensive  consideration  by 
this  body  before  we  would  be  prepared 
to  say  that  we  would  be  in  a  position 
to  complete  action  on  this  bill. 

Finally,  Mr.  President,  it  is  my  im- 
derstandlng  that  there  is  absolutely 
nothing  in  this  bill  that  must  be  acted 
upon  this  year.  All  the  issues  ad- 
dressed in  this  bill  can  be,  and  in  fact 
should  be,  addressed  at  the  beginning 
of  the  next  Congress,  when  Members 
have  an  opportunity  to  focus  on  those 
issues,  rather  than  in  a  harried  and 
hurried  effort  to  bring  this  bill  to  the 
floor  in  the  last  day  or  two  of  this 
Congress. 

Indeed,  it  was  not  until  about  2 
weeks  ago  that  one  of  the  principal 
proponents  of  the  legislation,  my  good 
friend  and  colleague  from  Kentucky, 
Senator  Huddleston,  circulated  a  nar- 
rative description  of  an  alternative  to 
the  legislation  reported;  Senator 
Chiles  has  also  l)een  working  diligent- 
ly on  a  possible  alternative. 

I  appreciate  the  efforts  of  the  propo- 
nents of  the  legislation  to  address  the 
serious  deficiencies  in  the  legislation 
reported  to  the  Senate.  I  should  say, 
however,  that  this  effort  to  reach  a 
consensus  on  the  proposed  alternative 
unfortunately  falls  very  far  short  of 
the  mark.  Indeed,  we  have  not  even 
seen  a  copy  of  any  actual  legislative 
language  that  reflects  any  proposed  al- 
ternative. 

For  these  and  other  reasons,  Mr. 
President.  I  feel  constrained  to  object 
to  the  request  to  proceed  to  the  con- 


sideration of  the  bill,  and  similarly  will 
wish  to  discuss  the  numerous  contro- 
versial Issues  involved  In  this  legisla- 
tion in  some  detail  as  the  Senate  de- 
bates the  pending  motion  to  proceed 
to  the  consideration  of  the  measure. 
I  yield  back  to  my  colleague  from 

Ohio  at  this  time. 

The  PRESIDING  OFFICER,  The 
majority  leader  has  the  floor. 

Is  there  objection  to  the  request  of 
the  Senator  from  Tennessee? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  METZENBAUM.  Mr.  President. 
I  cannot  hear  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  hope  we  can  proceed  to  the 
consideration  of  this  bill.  Many  of  us 
have  worked  very  hard  to  assure  the 
solving  of  the  REA  revolving  fund  and 
If  the  Senate  could  resolve  the  ques- 
tions which  are  at  Issue  at  this  time  it 
would  mean  a  great  deal  to  all  of  us.  I 
might  say,  in  that  regard,  that  no  Sen- 
ator has  been  more  diligent  in  our  ef- 
forts to  bring  this  bill  before  the 
Senate  than  the  distinguished  majori- 
ty leader.  I  am  grateful  to  him  for  his 
indulgence  of  my  many  requests  to 
provide  time  for  the  bill.  Also,  I  appre- 
ciate the  substantial  efforts  of  the  as- 
sistant majority  leader.  The  Senator 
from  Alaska  [Mr.  Stevens]  has  been 
of  tremendous  help  and  no  one  is  more 
dedicated  to  a  sound  and  effective 
REA  than  he. 

Mr.  President.  S.  1300  would  change 
the  manner  in  which  the  Rural  Elec- 
trification Administration  revolving 
fund  operates.  This  fund  was  estab- 
lished in  1973  as  a  mechanism  from 
which  all  electric  and  telephone  direct 
loans  would  be  made.  Events  have  oc- 
curred since  that  time  which  place  the 
future  solvency  of  this  fund  In  jeop- 
ardy. The  financial  stability  of  the 
fund  is  crucial  to  ensuring  that  the 
programs  which  help  our  rural  resi- 
dents maintain  a  basic  level  of  electric 
and  telephone  service  is  continued. 

The  REA  has  had  an  unsurpassed 
record  of  service  to  America.  During 
its  53-year  history,  the  programs  ad- 
ministered by  this  agency  have 
brought  electricity  and  telephones  to 
virtually  all  of  the  homes  in  the  rural 
America.  These  programs  have  provid- 
ed the  assistance  to  coimtless  citizens 
who  have  organized  local  cooperative 
efforts  to  bring  these  essential  services 
to  our  rural  residents. 

We  are  all  aware  that  no  legislation 
is  perfect.  It  is  certainly  evident  S. 
1300  had  encountered  a  significant 
amount  of  controversy.  However,  I  em- 
phasize that  the  disagreements  with 
provisions  in  this  bill  have  been  raised 
in  a  highly  constructive  manner.  I 
know  of  no  one  in  this  Chamber  who 
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favors  the  elimination  of  the  programs 
of  REA.  The  discussions  surroundings 
this  bill  have  centered  on  how  to  pro- 
vide for  a  fiscally  responsible  program 
which  will  resolve  the  problems  con- 
fronting the  revolving  fund  on  a  per- 
manent basis.  There  is  no  question 
that  there  are  different  ways  to  ac- 
complish this  necessary  goal. 

I  have  been  disappointed  to  note 
some  of  the  tactics  being  used  on  this 
issue  by  some  paid  lobbyists  for  the 
National  Rural  Electric  Cooperative 
Association.  There  are  those  who  obvi- 
ously desire  that  the  issue  of  a  strong 
and  viable  REIA  become  a  partisan  po- 
litical football.  Let  me  say  that  such  a 
strategy  is  inappropriate  and  harmful. 
The  millions  of  rural  families  who 
depend  upon  the  REA  are  not  well 
served  by  those  who  insist  on  misrep- 
resenting those  conscientious  Senators 
and  others  who  have  different  ideas 
on  this  legislation  as  enemies  of  rural 
people.  It  is  simply  not  so.  Some  of  the 
lobbyists  have  been  deliberately  adver- 
sarial to  the  President  in  a  way  that 
purposely  misrepresents  the  adminis- 
tration's position.  Such  tactics  have 
frustrated  our  efforts  to  have  this  leg- 
islation considered  in  a  timely  way. 
Had  there  been  a  willingness  on  the 
part  of  the  NRECA  lobbyists  to  work 
out,  a  compromise,  this  legislation 
would  have  passed  the  Senate  long 
ago. 

S.  1300  makes  extensive  amend- 
ments to  the  Rural  Electrification  Act 
of  1936.  Chief  among  these  amend- 
ments are  those  that: 

Convert  long  term  notes— that  were 
issued  to  the  U.S.  Treasury  to  obtain 
funds  to  loan  to  electric  and  telephone 
cooperatives— to  equity  capital  of  the 
REA  revolving  fund,  rather  than  leav- 
ing these  notes  in  their  current  status 
as  obligations  to  be  repaid  to  the  U.S. 
Treasury; 

Provide  for  two  separate  accounts 
within  the  REA  revolving  fund,  one 
for  the  electric  loan  program  and  one 
for  the  telephone  loan  program,  with 
the  assets  in  each  account  to  be  used 
only  in  connection  with  the  operation 
of  that  accoimt's  program; 

Eliminate  the  current  statutory  5- 
percent  standard  rate  of  interest 
charged  in  the  electric  and  telephone 
loan  programs  and  require  that  the 
Administrator  establish  a  standard 
rate  of  interest,  not  less  than  5  per- 
cent, for  each  account  that  will 
produce  anticipated  interest  income, 
including  any  funds  appropriated  to 
the  account,  that  is  equal  to  the  total 
anticipated  interest  expense  on  all  the 
outstanding  obligations  of  that  ac- 
count; 

Expand  the  eligibility  for  REA  in- 
sured special  rate  loans  to  enable  more 
electric  and  telephone  cooperative  bor- 
rowers to  obtain  such  loans  and  re- 
quire that  the  Administrator  make 
loans  to  all  borrowers  that  satisfy  the 
statutory  criteria  for  such  loans.  The 


amendments  give  the  REA  Adminis- 
trator discretion  to  set  the  special  in- 
terest rate,  but  the  Administrator  may 
set  the  rate  no  lower  than  2  percent 
nor  higher  than  one-half  of  the  stand- 
ard rate. 

Require  that  the  Administrator  es- 
tablish a  reserve  in  both  electrification 
and  telephone  accounts  to  cover  the 
cost  of  loans  made  at  the  special  rate 
of  interest  and  place  annually  in  each 
reserve  an  amount  equal  to  1  percent 
of  the  preceding  fiscal  year's  principal 
and  interest  payments  made  to  the  ac- 
count. If  the  Administrator  deter- 
mines, as  of  the  end  of  the  fiscal  year, 
that  either  reserve  is  inadequate  to 
cover  the  projected  5-year  costs  of  the 
special  rate  loans,  he  must  so  notify 
the  Secretary  of  Agriculture,  who 
must  then  seek  an  appropriation  to 
cover  the  deficiency.  The  amendments 
also  require  that  each  loan  made  at 
the  special  rate  of  interest  be  reviewed 
by  the  Administrator  every  5  years 
and  that  the  rate  of  interest  be  adjust- 
ed to  the  then  current  standard  rate  if 
the  borrower  no  longer  qualifies  for 
the  special  rate; 

Provide  that  the  loan  criteria  and 
ratios  applicable  to  supplemental  fi- 
nancing for  insured  electrification 
loans  that  were  In  effect  on  July  15, 
1982,  be  maintained  during  any  fiscal 
year  in  which  the  minimum  electrifi- 
cation loan  level  is  established  by  law 
at  less  than  $1  billion; 

Require  that  the  Administrator,  for 
the  purpose  of  assisting  borrowers  in 
improving  their  financial  condition, 
guarantee  loans  made  by  any  lender 
approved  by  him— in  addition  to  any 
legally  organized  leading  agency— for 
any  purpose  provided  in  the  act  and 
for  refinancing  assistance; 

Authorize  the  Administrator  of  the 
Rural  Electrification  Administration, 
after  obtaining  the  prior  approval  of 
the  President  of  the  Federal  Financ- 
ing Bank,  to  repurchase,  without  pen- 
alty, any  outstanding  certificate  of 
beneficial  ownership  having  a  remain- 
ing term  of  7  years  or  more,  when  the 
rate  of  interest  on  the  certificate  of 
benefical  ownership  exceeds  the  cur- 
rent rate  of  interest  on  new  certifi- 
cates by  at  least  1  percentage  point; 

Authorize  the  lender  of  a  loan  guar- 
anteed by  REA,  at  the  request  of  the 
borrower,  to  adjust  without  penalty 
the  rate  of  interest  on  any  advance 
having  a  remaining  term  of  7  or  more 
years  if  the  rate  of  interest  exceeds 
the  current  rate  of  interest  on  new  ad- 
vances by  at  least  1  percentage  point. 
Any  such  adjustment  may  not  be 
made  more  often  than  every  7  years; 

Require  that  the  Administrator  ac- 
commodate or  subordinate  liens  or 
mortgages  at  the  request  of  the  bor- 
rower for  any  purpose  that  would  im- 
prove the  efficiency,  effectiveness,  or 
financial  stability  of  the  borrower, 
upon  a  finding  that  the  borrower  has. 


or  will  have,  the  ability  to  repay  its  ex- 
isting and  proposed  indebtedness 

Revise  the  definition  of  the  term 
"telephone  service",  first,  to  specifical- 
ly include  the  transmission  of  data; 
and,  second,  to  include  transmissions 
by  wire,  fiber,  radio,  light,  or  other 
visual  or  electromagnetic  means,  in  ad- 
dition to  electricity;  and 

Expand  the  definition  of  the  term 
"rural  area"— as  that  term  is  used  for 
purposes  of  telephone  cooperative  fi- 
nancing—to include  areas  not  within 
the  boundaries  of  cities,  villages,  or 
boroughs  with  populations  of  more 
than  2,500  inhabitants,  instead  of  the 
present  limit  of  1,500. 

The  bill  also  makes  a  number  of 
technical  changes  to  the  portion  of 
the  Rural  Eelctrification  Act  that  es- 
tablishes and  governs  the  operations 
of  the  Rural  Telephone  Bank.  These 
changes  will  improve  the  performance 
of  the  Rural  Telephone  Bank  and  will, 
as  a  general  matter,  make  this  portion 
of  the  act  easier  to  administer. 

Mr.  President,  as  I  said,  this  bill  has 
attracted  its  share  of  controversy. 
Some  of  the  most  respected  organiza- 
tions in  this  country  have  expressed 
sincere  concern  about  portions  of  this 
legislation.  The  Chamber  of  Com- 
merce of  the  United  States,  the  Na- 
tional Taxpayers  Union,  the  U.S.  Busi- 
ness and  Industrial  Council,  the  Amer- 
ican Farm  Bureau  Federation,  and 
others  have  all  provided  their  ideas  on 
alternatives  to  certain  provisions  in  S. 
1300  during  the  course  of  our  delibera- 
tions on  this  issue.  Some  Senators 
have  raised  concerns  about  the  prece- 
dent-setting nature  of  many  of  the 
provisions  in  the  bill,  as  well  as  the 
bill's  cost. 

Mr.  President,  I  will  conclude  by 
saying  that  I  hope  that  whatever 
comes  this  evening  of  this  effort  to 
bring  this  legislation  up  for  consider- 
ation in  the  Senate  I  hope  that  any 
differences  that  other  Senators  may 
have  with  the  provisions  in  the  bill 
can  be  worked  out  either  this  year  or 
next  year  through  amendment  and 
through  agreement  and  through 
honest  involvement  in  the  process  of 
negotiation. 

That  has  not  happened  thus  far,  and 
that  is  the  reason  that  we  are  here  to- 
night, in  the  closing  hours  of  this  Con- 
gress. 

So  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I 
wish  to  add  my  support  to  the  passage 
of  the  provisions  of  the  Rural  Electri- 
fication and  Telephone  Revolving 
Fund  Self -Sufficiency  Act  of  1984 
today.  Without  the  passage  of  this  bill 
niral  electrification  and  telephone 
programs  that  have  long  aided  rural 
Americans  sire  threatened  with  insol- 
vency. I  hope  this  issue  can  be  re- 
solved in  the  99th  Congress,  because 
the  welfare  of  many  is  at  stake. 


The  Rural  Electrification  Adminis- 
tration is  in  danger  of  insolvency  be- 
cause the  funds  borrowed  from  the 
Treasury  at  market  interest  rates 
greatly  exceed  the  repayment  rate 
paid  by  borrowers.  With  repayment 
rates  at  5  percent,  and  interest  rates 
for  the  REA  at  market,  a  drain  of  5-6 
percent  is  experienced  with  each  loan. 
No  business  entity  can  survive  such  a 
continual  cash  drain. 

The  provisions  of  this  amendment 
will  provide  many  benefits  to  my  home 
State  of  Iowa,  as  well  as  to  aU  rural 
areas  of  the  United  States.  Passage  of 
this  measure  will  ensure  a  dependable 
source  of  electricity  at  a  reasonable 
cost  for  rural  America,  while  providing 
continued  financing  to  update  facili- 
ties, replace  obsolete  equipment, 
extend  service  to  new  customers,  and 
repair  damaged  equipment.  The  integ- 
rity of  the  REA  revolving  fund  will  be 
maintained. 

Without  the  passage  of  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund  Self-sufficiency  Act,  our  citi- 
zens living  in  rural  areas  may  not  have 
access  to  telephone  and  electric  service 
as  a  price  they  can  afford.  It  is  for 
these  reasons  that  I  support  the  pas- 
sage of  this  legislation  today,  and  hope 
that  my  Senate  colleagues  will  see  fit 
to  adequately  consider  its  provisions  in 
the  next  Congress. 

Mr.  CHAFEE.  Mr.  President,  it  is  no 
secret  that  I  am  opposed  to  S.  1300, 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund.  It  does  not 
solve  the  problem  of  the  Fund's  im- 
pending insolvency. 

Were  the  REA  fund  in  immediate 
crisis,  there  might  be  some  rational  for 
this  emergency  legislation  to  be  acted 
upon  a  day  or  two  before  adjourn- 
ment. However,  there  is  no  such  emer- 
gency. The  REA  was  granted  direct  as- 
sistance to  resolve  its  short-term  cash 
flow  problem  in  the  last  two  agricul- 
tural appropriation  bills.  In  the  fiscal 
year  1984  bill,  the  REA  was  granted 
$198  million  and  for  fiscal  year  1985 
REA  was  granted  $215  million,  these 
additional  revenues  push  back  the  day 
of  reckoning  until  the  mid-1990's. 
I  further  oppose  S.  1300  because: 
Cancellation  of  the  $7.9  billion  debt 
owed  by  the  REA  to  the  U.S.  Treasury 
is  not  justified. 

Cancellation  of  the  $7.9  billion 
would  be  provided  outside  of  the 
budget/appropriations  process  and 
would  constitute  backdoor  financing. 

The  downward  financing  provision 
of  S.  1300  could  cause  the  refunding  of 
the  entire  portfolio  of  approximately 
$3.5  billion  of  Certificates  of  Benefi- 
cial Ownership  [CBOl.  This  provision 
provides  substantial  benefits  to  the 
Fund  at  the  expense  of  the  Federal  Fi- 
nancing Bank  [FFB]  and  the  U.S. 
Treasury. 

The  U.S.  Treasury  does  not  have  a 
refinancing  option  with  its  investors  in 
Treasury  debt  and.  therefore,  could 


not  transfer  this  additional  cost  on  to 
others. 

REA  guaranteed  borrowers  can  fund 
projects  with  rollovers  of  short-term  2- 
year  debt  during  the  up  to  35-year 
period  when  an  advance  is  outstand- 
ing. This  action  was  confirmed  in  an 
agreement  between  FFB  and  the  REA 
on  November  7,  1983.  Therefore,  the 
language  proi>osed  in  S.  1300  is  not  as 
flexible  as  the  language  now  in  use  in 
the  guarantee  program. 

Experience  with  Federal  credit  pro- 
grams demonstrates  that  fixed  inter- 
est rates  produce  perverse  and  unin- 
tended variations  in  interest  rate  sub- 
sidies as  market  rates  of  interest  vary. 
This  results  in  Inequities  among  bor- 
rowers using  the  program  at  different 
times. 

At  the  current  cost  of  long-term 
Treasury  borrowing  of  about  12  Mi  per- 
cent, the  cost  of  making  a  typical  35- 
year  loan  at  5  percent  for  $3  million  is 
the  same  as  the  cost  of  providing  an 
outright  grant  of  $1.6  million  with  the 
remaining  $1.4  million  being  paid  at 
the  12V4  percent  rate. 

The  Treasury  has  long  maintained 
that  the  benchmark  interest  rate  for 
Federal  lending  programs  should  be 
the  current  cost  of  Treasury  borrow- 
ing for  a  period  comparable  to  the  ma- 
turity of  the  loan.  This  is  the  best 
measure  of  the  cost  of  the  loan. 

S.  1300  requires  the  guarantee  and 
subordination  of  REA  direct  loans  at 
the  request  of  the  borrower  which 
substantially  increases  the  Govern- 
ment's risk. 

Eligible  borrowers  include  States 
and  municipalities.  The  guarantee 
and/or  subordination  of  these  loans 
would  result  in  the  Federal  guarantee 
of  tax-exempt  obligations.  Since  1970, 
Congress  has  enacted  at  least  24  stat- 
utes which  preclude  Federal  guaran- 
tees of  tax-exempt  groups. 

Placing  the  credit  of  the  United 
States  behind  a  tax-exempt  obligation 
creates  a  security  that  is  superior  to 
direct  obligations  issued  by  the  Treas- 
ury and  is  contrary  to  the  spirit  of  the 
Public  Debt  Act  of  1941  which  prohib- 
its direct  issuance  by  Federal  agencies 
of  obligations  which  have  interest 
which  is  exempt  from  Federal  income 
taxation. 

Federal  guarantees  of  tax-exempts 
have  adverse  effects  on  the  municipal 
market  because  they  create  securities 
which  are  superior  to  all  other  securi- 
ties issued  by  State  and  local  entities. 
Consequently,  such  guarantees  add  to 
the  pressures  on  the  municipal  bond 
market,  crowd  out  other,  less  credit- 
worthy mimicipal  borrowers,  and  in- 
crease the  borrowing  costs  of  all  mu- 
nicipal borrowers. 

The  cops  have  benefited  from  a  wide 
range  of  subsidies  including  subsidized 
direct  loans,  1,00  percent  loan  guaran- 
tees, and  retention  of  essentially  tax- 
exempt  status.  They  have  also  benefit- 
ed from  taking  advantage  of  tax  incen- 
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tives  available  to  fully  taxable  entities 
such  as  safe  harbor  leasing.  Additional 
subsidies  include  tax-exempt  munici- 
pal bonds  for  pollution  control  equip- 
ment and  preferential  access  to  low 
cost  Federal  power. 

The  fund  was  created  in  1973  when 
Congress  loaned  it  as  temporary  assets 
$7.9  billion.  The  revolving  fund  was 
also  granted  all  of  the  interest  that 
would  be  paid  to  the  Government  on 
these  Treasury  loans,  as  well  as  all  the 
principal  and  interest  that  would  be 
paid  into  the  fund  for  loans  it  would 
make  in  the  future.  And  now  (even 
with  these  generous  provisions)  only 
11  years  after  the  fimd's  creation,  it  is 
on  its  way  toward  insolvency. 

S.  1300  calls  for  the  cancellation  of 
repayment  of  the  $7.9  billion  debt 
owed  by  the  Rural  Electrification  Ad- 
ministration to  the  U.S.  Treasury. 
This  provision  is  unjustified.  REA  Ad- 
ministrator Harold  Hunter,  states  that 
forgiving  the  repayment  of  the  $7.9 
billion  will  not  bring  the  fund  solven- 
cy. Furthermore,  cancellation  of  the 
$7.9  billion  debt  would  be  provided 
outside  the  budget  and  appropriations 
process  and  would  constitute  backdoor 
financing. 

This  policy  of  forgiveness  would 
create  a  very  dangerous  precedent  for 
other  off-budget  credit  programs  to 
defer,  reduce,  or  cancel  their  debts  to 
the  Treasury.  The  permanent  forgive- 
ness of  $7.9  billion  is  questionable  par- 
ticularly considering  that  the  revolv- 
ing fund  is  capable  of  repaying  its  obli- 
gation. Currently,  the  $7.9  billion  is  re- 
quired to  be  repaid  to  the  Treasury 
over  a  25  year  period  begirming  in 
1993.  It  is  a  little  premature  to  think 
of  forgiving  a  debt  that  is  not  due  to 
begin  to  be  paid  for  another  9  years! 

Approximately  $1.1  billion  in  REA 
loans  are  made  each  year  at  a  5  per- 
cent interest  rate,  while  the  funds  are 
borrowed  at  an  11.4  percent  interest 
rate.  This  is  one  major  cause  of  the  re- 
volving fund's  problems.  The  fund 
does  not  generate  enough  earnings  to 
repay  its  loans.  Although  S.  1300 
would  raise  interest  rates  as  a  means 
to  assure  the  self-sufficiency  of  the 
fund— rates  would  still  remain  well 
below  projected  borrowing  costs.  Ac- 
cording to  the  Congressional  Budget 
Office  (CBO),  the  Fund's  receipts 
would  increase,  but  interest  expenses 
would  overtake  the  F^ind's  income 
before  the  year  2010.  At  that  time. 
Congress  would  again  be  asked  to 
come  to  the  rescue  of  the  Revolving 
Fund. 

Instead  of  passing  S.  1300  Congress 
should  re-examine  the  role  of  the 
REA.  Remember  that  the  original  pur- 
pose of  the  1936  Act  was  to  distribute 
electricity  and  telephone  service  to 
farmers  and  rural  areas.  Today  99  per- 
cent of  rural  America  is  electrified  and 
95  percent  receives  telephone  service. 
Obviously,   the  goals  of  the  original 
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Act  have  been  met.  and  the  co-ops  no 
longer  need  interest  subsidies. 

Much  also  has  changed  since  the 
1930's.  Much  of  rural  America  is  sub- 
urban or  urban.  Often,  co-ops  provide 
much  of  the  taxpayer  subsidized 
power  to  suburban,  commercial,  and 
industrial  users— not  to  small  farms 
and  rural  households  that  the  REA 
was  created  to  serve. 

In  a  1979  study  conducted  by  the  En- 
vironmental Policy  Institute,  "Lines 
Across  the  Land,"  it  was  found  that 
some  co-ops  sold  huge  blocks  of  power 
to  large  industrial  and  commercial 
users.  The  study  found  that  while  co- 
op electric  sales  to  large  industrial  and 
commercial  users  nationwide  average 
about  22  percent,  in  11  States— 9  of 
which  are  in  the  West— industrial  and 
commercial  users  consume  between  25 
percent  and  67  percent  of  rural  elec- 
tric sales.  Some  of  the  co-op's  electric 
power  is  going  to  some  of  the  Nation's 
largest  companies  at  bargain  bsisement 
rates!  This  is  an  outrage!  For  example, 
the  Environmental  Policy  Institute 
found  in  Alabama,  co-ops  selling  power 
to  service  pumping  needs  in  the  oil 
and  gas  fields;  in  Arizona,  to  Phelps 
Dodge  and  Anamax  Mining  for  mining 
and  milling;  in  Colorado,  to  Shell  and 
Chevron  for  pipeline  pumping,  to 
Union  Carbide  for  ursuiium  milling 
and  to  others  for  coal  mining. 
Throughout  North  Dakota,  Montana 
and  Wyoming,  coops  serve  strip  mines, 
oil  and  gas  operations  and  some  urani- 
imi  mines.  In  Texas,  co-ops  provide 
power  to  El  Paso  Natural  Gas. 

The  correct  solution,  that  of  bring- 
ing REA  loan  rates  closer  to  the  actual 
cost  of  borrowing  money  from  the 
Treasury,  would  have  a  small  and  in 
many  cases,  negligible  effect  on  the 
cost  of  electricity  to  the  average  REA 
consumer.  Interest  rates  are  but  a 
small  part  of  the  costs  of  generating 
and  distributing  electricity.  Estimates 
by  the  Congressional  Research  Service 
suggest  that  nearly  84  percent  of  the 
cooperatives  would  charge  their  aver- 
age ratepayers  less  than  $1  a  month 
above  their  current  bills,  if  the  fund's 
interest  rate  were  to  rise  4  percentage 
points  from  5  to  9  percent.  For  more 
than  7  percent  of  the  cooperatives, 
there  would  be  virtually  no  effect  on 
ratepayer's  bills  given  the  4  percent- 
age point  increase  in  the  revolving 
fund's  interest  rate. 

There  are,  of  course,  regions  of  the 
country  that  would  feel  a  greater 
impact.  However,  the  REA  Adminis- 
trator already  has  the  necessary  au- 
thority to  grant  special  relief  in  these 
cases. 

S.  1300  is  a  classic  case  of  special  in- 
terest legislation.  Rural  electric  co-ops 
operate  in  46  states  and  have  an  obvi- 
ous impact  on  the  legislation  before  us 
today.  S.  1300  is  the  National  Rural 
Electric  Cooperative  Association's  wish 
list.  It  does  everything  except  address 
the  problem  of  insolvency.  Unfortu- 


nately, it  will  become  a  nightmare.  In 
summary,  I  oppose  the  bill  because; 

The  bill  will  not  solve  the  Fund's  fi- 
nancial problems. 

It  only  delays  the  day  of  reckoning 
at  the  expense  of  the  taxpayer.  The 
administration  estimates  that  if  all 
sections  of  the  bill  are  implemented  it 
could  cost  the  Treasury  as  much  as 
$20  billion. 

The  budget  implications  are  serious. 
The  bill  would  increase  the  borrowing 
and  taxing  requirements  of  the  Treas- 
ury and  raise  interest  rates  for  all 
Americans; 

The  bill  will  create  an  extremely 
damaging  precedent  for  the  many 
other  off-budget  loan  programs  that 
will  also  expect  to  request  forgiveness; 

The  bill  will  continue  a  major  non- 
means  tested  subsidy  to  some  special 
interests. 

Any  legislation  passed  this  Congress 
ought  to  address  the  Fund's  pending 
insolvency  by: 

Placing  REA  activities  on  budget; 
raising  the  REA  lending  rates  equal  to 
the  Treasury's  cost  of  money,  and  re- 
quiring all  borrowers  to  pay  user  fees 
to  cover  the  administrative  costs  of 
the  loan. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  thank  the  distinguished  ma- 
jority leader  and  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee for  bringing  to  the  Senate  floor, 
for  its  consideration,  S.  1300,  the 
Rural  Electrification  and  Telephone 
Revolving  Fund  Self -Sufficiency  Act. 

The  REA  system  is  particularly  im- 
portant to  my  State  of  Alaska.  Out  of 
a  population  of  about  450,000,  70  per- 
cent are  consumers  of  REA  coopera- 
tive produced  power.  This  is  because, 
as  my  colleague  know,  doing  anything 
in  Alaska  is  expensive  and  if  there  was 
ever  a  rural  State— Alaska  is  that 
State.  Alaskan's  electric  bills  are  sub- 
stantially higher  than  the  national 
norm.  Looking  at  the  monthly  cooper- 
ative electric  bill  based  on  1982  statis- 
tics, the  average  Alaska  co-op  custom- 
er spend  $83.20  a  month  versus  $57.54 
nationally.  Without  REA  that  Alaskan 
consumer  would  be  paying  much 
more— if  he  or  she  had  electric  power 
at  all. 

Th3  cost  of  power  on  a  per  kilowatt 
hour  basis  is  8.9  cents  in  Alaska  while 
the  national  cost  is  4.2  cents.  Alaskan 
co-ops  must  invest  an  average  of 
$2,939  per  customer  when  the  national 
average  per  customer  is  $1,446.  With- 
out the  REA  system,  much  of  rural 
Alaska  would  not  be  electrified. 

The  point  is  that  electrical  genera- 
tion is  an  expensive  proposition  in  the 
West.  Existing  systems— many  dating 
back  to  the  1930's  and  1940's  need  up- 
grading. More  customers  without  elec- 
tricity need  to  be  hooked  up.  The  mar- 
ginal economics  of  providing  electrical 
power  to  rural  residents,  which  was 
the  reason  for  the  establishment  of 
the  REA  system,  still  exists. 


The  REA  system  has  brought  many 
areas  of  the  West  into  the  20th  centu- 
ry. That  work  is  not  completed  in  my 
State  of  Alaska,  nor  is  it  completed  in 
many  parts  of  the  West.  We  need  a 
healthy  REA  system.  It  is  unfortunate 
that  a  compromise  on  S.  1300  couldn't 
be  worked  out  this  year.  I  look  for- 
ward to  seeing  us  complete  legislation 
next  year. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  S.  1300,  the  Rural 
Electrification  and  Telephone  Self- 
Sufficiency  Act  of  1984. 

Alaska  and  other  rural  States 
depend  upon  rural  electric  coopera- 
tives for  much  of  their  electrical 
power,  and  I  have  been  supportive  of 
Federal  Rural  Electric  Administration 
funding  in  the  past.  I  believe  it  is  im- 
portant to  ensure  that  Congress  take 
the  necessary  steps  to  ensure  that  the 
rural  electric  revolving  fund,  the 
source  of  REA  loan  money,  will  be 
healthy  and  self-sufficient.  In  this 
regard,  S.  1300  represents  an  impor- 
tant step  in  the  right  direction. 

The  REA  revolving  fund  will  soon 
face  severe  economic  difficulties  be- 
cause the  demand  for  low-interest 
loans  by  qualified  borrowers  has  ex- 
ceeded the  limits  of  the  revolving  fund 
and  led  REA  to  borrow  at  Treasury 
rates  to  satisfy  the  needs  of  rural 
America.  So  long  as  there  is  this  need 
I  believe  we  should  maintain  the  pro- 
gram. 

S.  1300  is  one  possible  solution  to 
the  problem  confronting  REA.  It  is  ap- 
parent from  the  statements  I  have 
heard  on  the  floor  of  the  Senate,  and 
from  conversation  with  my  colleagues, 
that  S.  1300  will  require  some  addi- 
tional work  before  we  can  reach  an 
accord.  The  last  days  of  the  98th  Con- 
gress are  upon  us  and  it  is  obvious  that 
we  cannot  resolve  this  issue  now. 

When  we  return  next  year  it  is  my 
hope  that  we  will  once  again  address 
the  problems  confronting  REA,  but 
that  we  will  do  so  with  an  enlightened 
view.  Let  us  not  forget  what  we  have 
accomplished  with  S.  1300.  For  in- 
stance, we  should  once  again  provide 
co-ops  with  the  ability  to  split  their 
tier  if  they  are  both  generation  and 
transmission  co-ops  and  distribution 
co-ops. 

When  we  revisit  this  issue  next  year, 
I  believe  we  should  search  for  creative 
ways  to  restore  the  permanence  of  the 
revolving  fund  with  the  least  burden 
to  the  taxpayer. 

Thank  you,  Mr.  President,  I  yield 
the  floor. 

Mr.  PRYOR  and  Mr.  ZORINSKY 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  for 
almost  50  years,  rural  electric  coopera- 
tives—excuse me.  Does  the  Senator 
from  Arkansas  seek  recognition? 


The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing. 

Does  the  Senator  reserve  the  right 

to  object? 

Mr.  ZORINSKY.  Mr.  President,  re- 
serving the  right  to  object,  I  only  wish 
to  present  a  brief  comment  on  the 
reason  for  my  concern  about  my  right 
to  object. 

Mr.  President,  I  yield  the  floor  prior 
to  my  comment  to  the  Senator  from 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  distinguished  friend  from  Nebras- 
ka for  yielding. 

I  have  heard  statements  in  the  last 
few  moments,  as  I  know  my  friend 
from  Nebraska  has.  that  have  chilled 
me  to  some  degree,  implying  that  we 
have  not  attempted  to  work  out  a  com- 
promise on  S.  1300. 

Of  course,  any  Senator  under  these 
circumstances  certainly  has  the  right 
to  object.  I  hope  that  no  Senator  will 
object  to  S.  1300  coming  before  the 
Senate  at  this  time,  although  I  do 
know  that  there  are  disagreements 
about  this  legislation. 

I  do  not  think  that  I  have  ever  seen 
a  piece  of  legislation  of  this  degree  in 
intensity  of  controversy  that  has  a 
greater  bipartisan  support  than  S. 
1300  and  in  the  many  meetings  that 
the  distinguished  chairman  has 
chaired  in  the  Agriculture  Committee 
we  have  talked  about  this  legislation, 
we  have  talked  about  the  concerns  of 
REA,  and  I  think  all  of  us  are  trying 
to  find  that  answer  and  perhaps  in  the 
late  moment,  in  the  last  hour  of  this 
session,  it  may  be  too  late  to  find  that 
right  answer. 

But  I  am  sincerely  hoping  that  there 
will  not  be  an  objection  to  bringing  up 
S.  1300,  and  I  wanted  to  make  my  posi- 
tion clear  on  this  even  though,  of 
course,  we  understand  that  there  may 
be  an  objection.  I  hope  there  will  not 

be. 

The  very  distinguished  Senator  from 
Nebraska  has  yielded  to  me,  and  I 
yield  back  to  the  Senator. 

Mr.  ZORINSKY.  I  thank  the  Sena- 
tor. 

Mr.  President,  reserving  the  right  to 
object,  and  I  shaU  not  object.  I  wish  to 
indicate  that  for  almost  50  years,  rxiral 
electric  cooperatives,  aided  by  Rural 
Electrification  Administration  pro- 
grams, have  provided  power  at  reason- 
able prices  to  improve  the  quality  of 
life  in  our  rural  areas,  and  to  help 
make  this  country's  agriculture  the 
most  productive  in  the  world.  The 
REA  Program  has  also  had  a  benefi- 
cial effect  on  our  cities  and  towns,  pro- 
viding an  important  economic  stimulus 
to  merchants  and  manufacturers  of 
farm  and  electrical  equipment. 

Despite  its  remarkable  achieve- 
ments, the  goal  of  the  REA  Program 
has  still  not  yet  been  reached.  We  in 


the  Congress  recognized  this  when  we 
included  financing  assistance  to  the  in- 
vestor-owned segment  of  the  utility  in- 
dustry in  the  form  of  tax  concessions 
in  the  Economic  Recovery  Tax  Act  of 
1981. 

Mr.  President,  the  need  of  Nebras- 
ka's rural  electric  systems  for  capital  is 
as  great  now  after  almost  50  years  of 
service  as  is  the  need  of  Consolidated 
Edison  or  any  other  power  company. 
Capital  is  needed  to  replace  an  aging 
physical  plant  as  it  wears  out,  to  heavy 
up  or  improve  facilities  to  meet  new 
and  greater  demands  for  power,  and  to 
provide  service  to  new  customers 
coming  to  rural  America. 

Low-cost  capital  is  especially  impor- 
tant to  America's  rural  electric  and 
telephone  systems  because  they  are 
expected— indeed,  obligated— to  serve 
the  most  remote  parts  of  our  Nation. 
In  Nebraska,  for  example,  the  rural 
electric  systems  have  about  2.1  meters 
per  mile  of  line  while  the  electric  utili- 
ties which  serve  our  cities  may  have  60 
or  more  customers  per  mile  of  line. 

Because  more  meters  per  mile  of  line 
generally  means  higher  revenue  and 
lower  operating  costs  per  meter,  the 
fact  that  our  rural  electric  co-ops  pro- 
vide service  at  comparable  rates  gives 
us  reason  to  take  special  pride  in  these 
systems. 

Because  they  serve  sparsely  populat- 
ed areas  as  well  as  the  more  remote 
and  rugged  parts  of  our  Nation,  the 
rural  electrics  would  find  it  difficult  to 
compete  in  the  open  market  for  their 
capital  needs. 

I  guess,  Mr.  President,  it  is  just  like 
saying  let  the  Interstate  Highway 
System  be  funded  thoroughly  and 
uniquely  enough  by  each  State  that 
utilizes  it  within  their  geographical 
limits. 

How  would  Stetes  like  Nebraska 
having  a  population  of  1V4  million 
people.  North  Dakota  with  even  a 
lesser  population.  Montana.  South 
Dakota,  and  many  other  States  in  our 
country,  be  able  to  self-support?  And 
this  is  what  the  opponents  of  S.  1300 
are  saying.  It  is  that  we  have  a  unique 
system,  an  electrical  system,  and  each 
should  carry  its  own  weight. 

That  works  fine.  But  certainly  the 
park  system  of  America  does  not  carry 
its  own  weight.  The  Interstate  High- 
way System  and  its  many  bridges  does 
not  carry  its  own  weight.  And.  of 
course,  sparsely  populated  America 
cannot  carry  its  own  weight  in  the  es- 
sence of  a  system  that  is  part  of  a  grid 
in  distributing  at  an  economical  cost 
factor  to  its  users  the  ability  to  sustain 
that  service  at  the  same  rate  as  a 
densely  populated  area  would  be.  And 
because  of  this  I  think  it  is  very  vital 
to  this  country  that  S.  1300  be  heard 
on  this  floor  and  also  passed. 

Mr.  President,  this  problem  is  com- 
pounded by  the  fact  that  the  rural 
electrics— even  the  largest  of  the  rural 
electric  systems— are  very  small  when 


compared  to  almost  any  of  the  Na- 
tion's investor-owned  electric  utilities. 
The  rural  electrics  simply  do  not 
present  an  attractive  investment  op- 
portunity for  private  investors. 

The  REIA  loan  programs  give  some 
assurance  to  the  Nation's  rural  electric 
systems  that  they  will  at  least  have 
access  to  capital  which  could  other- 
wise be  denied  them. 

In  1973  the  rural  electric  coopera- 
tives came  to  Congress  with  a  plan  to 
make  themselves  more  self-sufficient, 
through  the  implementation  of  a  re- 
volving fund,  a  self-sustaining  source 
of  rural  electric  loan  funds  that  is  re- 
plenished through  loan  repayments. 

Three  years  ago  the  rural  electrics 
came  to  us  with  a  plan  that  recognized 
the  recent  large  increases  in  interest 
rates,  and  supported  a  change  in  the 
loan  criteria  that  eliminated  the  spe- 
cial 2-percent  interest  rate  except  for 
the  most  extreme  hardship  cases. 

That  history  of  responsibility  is 
being  repeated  with  this  latest  propos- 
al to  amend  the  Rural  Electrification 
Act  of  1936.  In  a  nutshell,  rural  elec- 
tric systems  are  asking  us  in  this  bill 
to  allow  the  interest  rate  on  their  re- 
volving fund  loans  to  be  periodically 
adjusted  in  order  to  keep  that  fund  a 
self-sustaining  financing  mechanism. 
In  1973  we  could  not  foresee  the  high 
interest  rates  and  inflation  that  have 
sharply  increased  the  costs  of  utility 
financing  and  put  a  special  strain  on 
the  revolving  fimd. 

Not  only  will  it  help  correct  the 
growing  imbalance  of  the  revolving 
fund,  but  the  legislation  also  will  pro- 
vide the  Nation's  rural  electric  distri- 
bution systems  a  permanent  source  of 
at  least  a  portion  of  their  continuing 
capital  needs.  Mr.  President.  I  know 
that  this  legislation  is  the  product  of 
thorough  study  and  lengthy  consider- 
ation, and  I  am  pleased  that  it  was  in- 
troduced in  a  timely  fashion— before 
the  problems  it  is  designed  to  address 
reached  crisis  proportions. 

Rural  electric  systems  are  critical  to 
the  well  being  of  American  rural  life 
and  American  agriculture.  Therefore, 
I  urge  my  colleagues  to  join  me  in  ac- 
cepting the  responsibility  we  have  to 
address  the  needs  of  these  Americans 
by  supporting  S.  1300. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  clear  now. 
Mr.  President,  that  there  will  be  a 
nvmiber  of  objections  to  proceeding 
with  this  based  on  the  reservations 
that  have  already  been  expressed. 

Let  me  also  say  that  while  Members 
have  been  expressing  their  views  on 
this  subject  on  reservation,  I  have 
made  enough  inquiries  to  find  out 
what  the  status  of  a  motion  would  be 
in  the  event  an  objection  is  made  and  I 
found  out  that  it  would  be  futile  to  try 
to  go  forward;  that  indeed  there  is 
enough  debate,  and  I  see  enough  Sena- 
tors around  here  with  enough  books  to 
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extend  the  debate  beyond  that  which 
the  remaining  hours  of  this  session 
will  accommodate. 

So,  Mr.  President,  if  there  is  an  ob- 
jection I  wish  to  state  that  I  will 
regret  it  because  I  have  been  a  consist- 
ent supporter  of  REA,  as  most  other 
Members  have  been,  but  I  acknowl- 
edge it.  It  would  not  be  my  intention 
then  to  move  to  consider  this  bill  given 
the  circumstances  as  I  have  found 
them. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  other 
Senators  are  on  the  floor  and  may 
have  statements  they  wish  to  make,  so 
let  me  do  this.  I  ask  unanimous  con- 
sent that,  after  the  disposition  of  the 
pending  request,  the  Senate  then  have 
a  period  for  the  transaction  of  routine 
morning  business  not  past  the  hour  of 
8  p.m.,  under  the  same  terms  and  con- 
ditions as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection  to  the  request  to 
proceed  to  S.  1300? 

Mr.  BAKER.  I  understand  now  the 
request  has  been  granted  for  morning 
business,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Now  the  Chair  is  put- 
ting the  question  as  to  whether  there 
is  an  objection  to  my  unanimous-con- 
sent request  that  we  proceed  to  the 
consideration  of  S.  1300,  is  that  cor- 
rect^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ABDNOR.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  have  waited  for  quite 
some  time  in  this  98th  session  of  Con- 
gress for  this  biU  to  come  before  the 
body  to  give  us  a  chance  not  only  to 
discuss  the  bill  but  also  to  pass  it. 

Coming  from  a  rural  State  as  I  do, 
where  we  really  mean  rural  and 
having  lived  in  that  area  all  my  life,  I 
am  certainly  one  of  those  who  has 
always  had  a  great  appreciation  for 
what  rural  electrification  means  to 
South  Dakota  and  our  way  of  living.  I 
well  remember  what  it  was  like  before 
rural  electrification  arrived  in  my 
State  and  what  it  means  to  us  all  and 
to  the  future  of  my  State. 

Now  that  we  are  in  this  late  hour, 
near  the  close  of  the  session,  we  have 
an  opportunity  to  discuss  the  bill  and 
hopefully  pass  it,  only  to  find  that  it 
loolcs  like  we  cannot  proceed. 

I  know  that  in  South  Dakota  it  is 
considered  one  of  the  major  bills  of 
the  Congress,  one  that  I  probably  had 
as  much  correspondence  on  and  as 
much  cont£ict  with  the  people  as  any 
piece  of  legislation.  This  particular 
fund  we  wish  to  replenish  means  much 
to  the  future  and  the  growth  of  the 
REA.  Many  of  our  lines  are  growing 
old. 

Of  course,  coming  from  the  metro- 
politan areas  of  the  coimtry,  I  am  sure 


that  it  is  hard  for  many  people  to  un- 
derstand, that  not  many  years  ago, 
under  the  Rural  Telephone  Associa- 
tion, communication  was  almost  non- 
existent. People  had  two-way  radios 
and  that  is  the  way  they  communicat- 
ed. Now  we  have  some  rural  telephone 
lines  and  companies,  RTA's,  in  South 
Dakota  and  it  has  brought  the  people 
closer  together  in  the  State. 

We  have  had  enough  trouble  with 
the  breakup  of  AT&T  and  the  Bell 
System.  The  breakup  means  you  will 
have  a  telephone  hookup  every  10 
miles.  That  is  a  very  expensive  thing. 
And  I  know  it  takes  some  subsidization 
to  make  it  work. 

But  there  are  certain  things  in  life 
that  I  think  Government  has  a  right 
to  do  and  it  should  be  assisting  rural 
America.  You  just  cannot  write  off  our 
part  of  the  country  because  we 
happen  to  live  in  rural  areas.  We  think 
we  are  a  great  part  of  this  country.  We 
think  we  make  a  great  contribution  to 
the  economy  of  this  country.  But  be- 
cause of  the  lack  of  population,  be- 
cause of  the  lack  of  capital,  we  are  at  a 
great  disadvantage. 

So  I  would  just  like  to  say  to  the 
Members  of  the  Senate  that  this  is  im- 
portant legislation.  After  all  the  time 
spent  waiting  for  this  bill  to  finally 
come  up  on  the  floor  only  to  meet  the 
problems  we  now  have  is  indeed  a 
great  disappointment  to  me  and  I 
know  a  great  disappointment  to  the 
people  of  South  Dakota. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ABDNOR.  Yes,  I  yield. 

Mr.  HELMS.  I  thank  the  Senator.  I 
agree  with  what  the  Senator  says.  I 
share  his  regret  that  we  have  not 
heretofore  been  able  to  get  this  bill 
before  the  Senate  for  consideration. 

Let  me  say  again  that  it  has  not 
been  because  those  of  us  interested  in 
the  REA  have  not  tried. 

I  simply  must  again  pay  my  highest 
respect  to  the  majority  leader,  because 
he  has  tried  to  work  out  something  in 
the  nature  of  a  compromise  to  bring 
the  two  sides  together.  But,  there  was 
a  complete  unwillingness  on  the  part 
of  the  lobbyists  for  the  NRECA.  They 
just  would  not  budge. 

Now,  we  worked  with  Bob  Bergland, 
the  new  chief  executive  officer  of 
NRECA,  who  is  a  great  fellow,  a 
former  Secretary  of  Agriculture.  I  am 
inclined  to  believe  if  he  had  not  had 
the  constraints  placed  on  him  by 
others  who  were  trying  to  play  politics 
with  this  bill,  we  long  ago  would  have 
had  this  bill  up  in  the  Senate  and 
would  have  worked  out  a  compromise 
satisfactory,  or  reasonably  so,  to  ev- 
erybody. But  that  did  not  happen. 
This  is  an  election  year,  and  some 
have  been  playing  politics  with  this 
bill.  Unfortunately,  they  have  shot 
themselves  in  the  foot  in  terms  of  this 
legislation. 

It  was  apparent  all  along  that  the 
distinguished  Senator  from  Wyoming 


[Mr.  SitfPSON],  was  not  going  to 
permit  this  legislation  to  come  up.  The 
majority  leader  just  did  not  have  the 
time  for  a  prolonged  debate  on  this 
matter.  I  Icnow  that  the  distinguished 
Senator  from  Wyoming  and  the  distin- 
guished Senator  from  Ohio  were  per- 
fectly capable  of  conducting  an 
around-the-clock  discussion  of  it.  They 
felt  that  strongly  about  it. 

But,  I  say  again  that  it  is  not  the 
fault  of  the  majority  leader.  He  met 
with  me  and  a  delegation  of  rural  elec- 
tric cooperative  leaders  from  North 
Carolina  several  weeks  sigo.  He 
pledged  to  bring  this  bill  before  the 
Senate.  Tonight  he  has  fulfilled  that 
commitment. 

I  hope  that  the  professional  lobby- 
ists, including  some  in  my  own  State, 
have  learned  a  lesson  from  this,  and 
that  henceforth  they  will  stop  playing 
politics  with  a  very  vital,  very  impor- 
tant, very  significant  program.  But  I 
say  again  to  my  fellow  Senators  that 
those  who  have  done  these  things  are 
the  cause  of  this  bill  not  being  consid- 
ered, not  Alan  Simpson,  because  he 
and  others  were  willing  to  sit  down 
with  the  NRECA  to  work  out  a  mutu- 
ally agreeable  compromise.  They  were 
unwilling  to  agree  to  any  compromise. 
This  attitude  undercut  the  tireless  ef- 
forts of  many  dedicated  electric  and 
telephone  cooperative  leaders  in  my 
State  and  around  the  Nation  who  have 
worked  so  conscientiously  to  secure 
the  future  solvency  of  the  REA  revolv- 
ing fimd. 

Mr.  ABDNOR.  I  thank  the  chairman 
of  the  Agriculture  Committee.  Let  me 
say  I  certainly  know  this  is  through  no 
fault  of  our  majority  leader.  I  have 
never  run  into  a  person  more  fair, 
even  on  legislation  with  which  he  may 
not  agree.  And  I  know  he  things  very 
highly  of  this  program. 

He  has  said  he  has  always  been  a 
strong  supporter  of  rural  electrifica- 
tion. But  I  luiow  how  these  things 
happen.  We  go  onto  the  end.  And 
maybe  if  we  had  a  few  more  days,  we 
could  get  both  sides  together  and  try 
to  come  up  with  something.  You  are 
looking  at  a  Member  of  the  Senate 
who  has  spent  4  years  trying  to  get  a 
water  bill  passed.  Despite  the  little 
things  that  would  not  give,  I  found 
myself  going  into  the  late  night  ses- 
sion at  least  trying.  If  I  had  another  3 
days,  I  would  be  able  to  make  head- 
way. Sometimes  that  is  unfortunate. 
We  scrap  among  ourselves,  and,  after 
it  is  all  said  and  done,  all  we  do  is 
really  harm  ourselves  after  we  agree 
on  the  need  for  legislation. 

I  know  there  has  been  a  great  effort 
to  bring  this  forth.  I  am  sorry  we 
cannot  see  fruition  at  this  time. 

Mr.  HELMS.  I  thank  the  Senator. 

If  he  will  yield  further,  I  will  say  we 
are  fortunate  in  this  regard:  S.  1300  is 
not  an  emergency  piece  of  legislation. 
As  you  Itnow,  approximately  $200  mil- 
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lion  was  appropriated  last  year,  and  it 
is  expected  that  another  $200  million 
will  be  appropriated  for  this  fiscal 
year,  to  support  the  revolving  fund. 
The  point  being.  Senator,  you,  I,  and 
all  the  rest  who  are  interested  in  REA 
can  get  back  here  in  January  and  we 
can  go  to  work  on  a  bill  that  will  ac- 
complish the  goal  of  assuring  the  sol- 
vency of  the  REA  revolving  fund.  I 
think  we  can  come  up  with  something 
that  wiU  work. 

But  the  intransigence  of  the  lobby- 
ists caused  this  bill  to  go  down  this 
year. 

I  think  they  must  take  full  responsi- 
bility for  that.  . 
Mr.  SIMPSON  addressed  the  Chau". 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly concur  with  the  remarks  of  the 
Senator  from  North  Carolina  and  also 
with  the  Senator  from  South  Dakota. 
I  hear  that  so  clearly.  Let  me  briefly 
tell  you  that  I  met  with  Bob  Bergland 
on  this  issue.  I  had  a  very  candid, 
open,  and  thoughtful  discussion  where 
we  laid  it  all  out  on  the  table,  just  the 
two  of  us,  talked  about  this  issue,  and 
what  we  could  do.  He  was  very  accom- 
modating, and  he  went  back  to  his 
board.  They  crunched  him.  I  mean 
they  really  did  a  number  on  Bob  Berg- 
land in  my  estimation,  because  he  was 
speaking  with  great  clarity  and  great 
knowledge.    He    has    a    tremendous 
knowledge  of  this  subject.  So  all  I  had 
been  saying  to  him  was  something  he 
had  listened  to  attentively.  It  was  very 
simply  this:  There  were  four  points 
where  I  disagreed,  and  I  would  take  1 
brief  minute  to  relate  them.  First,  I 
said  you  have  to  pay  back  your  certifi- 
cates of  beneficial  ownership.  You  do 
not  write  that  off  somewhere  down 
the  line.  Second,  you  do  not  write  off 
with  equity  financing  and  all  sorts  of 
off-budget,  on-budget  Federal  finance 
whiz  bangs— 7.9  billion  bucks.  Third,  I 
said  get  your  interest  rates  closer  to 
market,  and  I  will  listen.  And  fourth,  I 
said  quit  building  generating  facilities 
with  Treasury  bills  which  they  have 
done  to  the  tune  of  many  billions 
while  we  sat  and  failed  to  watch  close- 
ly what  they  were  doing.  Then  I  said 
get  out  of  the  transmission  and  gen- 
eration business,  and  get  back  to  dis- 
tribution systems. 

Those  were  the  things  I  expressed  to 
them.  Those  were  the  things  that  were 
weU  heard  by  Mr.  Bergland,  thought- 
fully considered,  and  he  went  back  to 
his  board.  In  a  remarkable  degree  of 
arrogance,  they  said  there  it  is,  take  it 
or  leave  it.  we  will  role  it.  That  is  why 
your  genial  correspondent  Is  speaking 
to  you  at  this  particular  time. 
And  what  would  they  leave  us  with? 
This  legislative  proposal  which  pur- 
ports to  create  a  "self-sufficient"  re- 
volving fund  for  rural  electric  and  tele- 
phone cooperative  borrowers.  The  bill 
certainly  fails  to  bring  about  self-suffi- 


ciency if  you  are  to  use  the  accepted 
definition:  "being  able  to  provide  for 
oneself  without  the  help  of  outsiders." 
Additionally,  the  Congressional 
Budget  Office  has  estimated  a  cost  of 
$9.3  billion  through  the  year  2010,  but 
costs  to  the  Government  will  not  stop 
in  that  year  and,  going  beyond  that 
year,  the  administration  has  placed  a 
$20  billion  cost  estimate  on  this  legis- 
lative proposal.  Heavy  bucks  in  a 
heavy  deficit. 

I  am  certain  my  colleagues  will  recall 
my  opposition  to  this  measure  which  I 
outlined  in  a  letter  to  each  of  you 
dated  May  3,  1984.  Some  time  later  I 
had  various  meetings  with  representa- 
tives of  the  trade  association  which 
authored  the  bill  so  that  we  might 
better  understand  each   other's  con- 
cerns. I  was  as  straightforward  in  my 
approach  as  is  possible— I  have  two 
major  concerns:  First,  that  the  "re- 
volving fimd"— which  does  not  revolve 
anymore— begin  to  make  payments  on 
its   continuing  borrowings   from   the 
Federal  Treasury— to  amortize  present 
and  future  CBO  [Certificate  of  Benefi- 
cial Ownership]  debt,  and  second,  that 
the  borrowers  from  the  fund  pay  a 
rate  closer  to  the  actual  cost  of  money 
to  the  Government.  Seemed  sensible. 
Since  the  beginning  of  the  Rural  Elec- 
tric Administration,  in  each  instance 
where  Congress  has  set  an  interest 
rate  to  borrowers,  that  rate  has  been 
made  approximately  equivalent  to  the 
then-prevailing   cost   of   Government 
funds.    But   the    proposal   before    us 
would  set  an  Initial  interest  rate  of  ap- 
proximately 7  percent,  while  the  long- 
term  Federal  funds  rate  is  about  12.5 
percent— that  Is  quite  a  subsidy,  espe- 
cially In  light  of  the  fact  that  it  seems 
the  Intent  of  previous  Congresses  was 
to    assure    availability    of    funds,    to 
ensure  subsidized  funds. 

My  staff  and  I  then  proceeded  to 
work  with  the  trade  associations  In 
order  to  achieve  a  meaningful  compro- 
mise. When  that  preliminary  proposal 
was  presented  to  the  trade  association, 
they  thumbed  their  noses  at  any  talk 
of  a  compromise  and  the  executive 
vice  president  then  delivered  a  state- 
ment saying  that  S.  1300  "is  In  itself,  a 
compromise."  We  have  a  name  for 
that  in  Wyoming  too.  For  on  the  con- 
trary I  believe  that  any  person  after 
careful  study  of  the  issues  involved 
would  see  that  their  legislative  propos- 
al is  only  a  magnificent  and  ephemeral 
"wish  list"  just  asking  for  compromise. 
This  Is  but  a  clear-cut  case  of  muscle 
flexing.  The  trade  association  is 
saying.  "Let  us  get  as  much  as  we  can, 
while  we  can— before  Congress  wakes 
up  as  to  what  is  happening  with  the 
off-budget  financing  programs" 

I  trust  my  colleagues  will  under- 
stand that  I  do  not  stand  here  today 
as  an  opponent  of  the  rural  electric 
and  telephone  co-ops.  I  only  am  scrap- 
ping to  oppose  a  piece  of  legislation 
wholly  inappropriate  to  today's  eco- 


nomic circumstances.  The  trade  asso- 
ciation which  authored  the  legislation 
has  a  recognition  of  that  fact  as  well 
and  wrote  the  proposal  with  that  in 
mind.  Let  me  quote  from  the  final 
report  of  the  association's  conunittee 
which  crafted  this  proposal: 

The  committee  finds  that  preserving  the 
revolving  fund  through  reliance  on  congres- 
sional appropriations  would  entail  annual 
appropriations  at  a  continuing  and  increas- 
ing level,  reaching  several  hundred  million 
dollars  annually,  within  6  years.  The  com- 
mittee notes  also  that  congressional  concern 
over  mounting  Federal  deficits  makes  this  a 
particularly  inopportune  time  to  request  ap- 
propriations, and  that  the  use  of  appropria- 
tions to  balance  the  fund  would  be  likely  to 
change  the  perception  of  REA  from  a  lend- 
ing to  a  spending  program,  thus  threatening 
the  off -budget  status  of  REA. 

You  ain't  joshing. 

With  that  recognition  of  potential 
problems  with  Congress- and  the 
American  people— the  Trade  Associa- 
tion Committee  set  about  to  write  a 
piece  of  legislation  which  guarantees 
all  rural  electric  and  rural  telephone 
cooperatives— regardless  of  financial 
condition — continued  access  to  borrow 
funds  at  levels  far  below  the  cost  of 
money  to  the  Government.  And,  per- 
haps most  Important  of  all,  continued 
access  to  the  vast  treasures  of  the  Fed- 
eral Financing  Bank. 

Senator  Proxmire,  a  careful,  pru- 
dent, and  persistent  observer  of  the 
Federal  budget,  warned  us  on  Monday, 
September  17.  1984.  that  In  only  the 
10  years  since  its  inception  the  Federal 
Financing  Bank  "has  become  the  larg- 
est bank  In  the  United  States"  and 
that  "In  fiscal  year  1982  alone,  off- 
budget  credit  programs  consumed 
more  than  21  percent  of  all  funds 
raised  In  the  Nation's  credit  markets." 
Those  fine  gentlemen  and  gentlewom- 
en who  serve  on  the  boards  of  their 
local  electric  and  telephone  co-ops,  as 
well  as  all  Americans,  wonder  just  why 
interest  rates  are  so  high  and  what 
can  be  done  about  them.  Perhaps  part 
of  the  fault  lies  in  Federal  borrowing. 
If  both  the  official  Federal  budget  def- 
icit and  the  off-budget  deficit  are  com- 
bined, the  Federal  share  of  the  Na- 
tion's credit  markets  is  well  over  50 
percent.  With  the  Federal  Govern- 
ment consuming  more  than  one-half 
of  the  available  credit,  the  price  rises 
on  the  much  sought  after,  but  limited, 
amount  of  credit  money  remaining. 

As  Annie  Landers  says,  "Americans 
must  wake  up  and  smell  the  coffee" 
and  realize  that  every  single  one  of 
them— including  me— are  relying  on 
something  from  the  Federal  Treas- 
ury—and that  Includes  tax  credits,  tax 
exemptions,  loan  guarantees.  Social 
Security,  railroad  retirement.  Medi- 
care, Medicaid,  Industrial  revenue 
bonds,  depreciation  allowances.  Pay- 
ment in  kind  [PIK]  Programs,  agricul- 
tural subsidies,  wastewater  treatment 
plants,  sewage  grants,  student  loans, 
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historical  preservation,  revenue  shar- 
ing—when there  really  is  not  any  to 
share— community  development  block 
grants,  fish  and  wildlife  tax  funds, 
solar  energy  bank  loans,  payment  in 
lieu  of  taxes,  wool  payments,  and  on. 
and  on,  and  on.  You  name  it,  every 
single  one  of  us  is  in  it— Including  Al 
Simpson,  who  borrowed  on  his  GI  life 
insurance  policy  at  5  percent  interest. 
What  am  I  doing  in  the  system?  The 
taxpayers  pay  me  $72,200  a  year  and 
my  wife,  Ann,  has  an  income  from  her 
real  estate  business  just  as  she  did 
when  we  lived  in  Cody,  WY.  When  we 
see  that  situation  multiplied  by  230 
million  human  beings  in  the  United 
States,  then  we  should  at  least  begin 
to  know  how  the  deficit  got  there  and 
what  it  is  going  to  take  to  get  rid  of  it. 
Give  something  up.  I  borrowed  from 
Ann  and  paid  off  the  GI  life  insurance 
loan. 

I  am  advised  that  from  1976  to  1983 
budget  outlays  rose  122  percent  while 
net  Federal  loans,  loan  guarantees, 
and  credit  advances  increased  387  per- 
cent. The  Federal  Financing  Bank  ac- 
counted for  96  percent  of  all  off- 
budget  outlays  during  the  same  perid, 
1976-83,  and  rural  electric  borrowers 
comprise  the  largest  recipient  group  of 
guaranteed  loans  issued  by  the  FFB— 
41  percent.  The  Federal  Financing 
Bank  serves  the  electric  cooperative 
borrower  in  two  different  ways.  First, 
the  FFB  is  the  source  of  money  for 
loans  guaranteed  by  the  Rural  Electri- 
fication Administration.  Rural  electric 
cooperatives  have  become  much  more 
than  just  a  "distribution  system."  It  is 
the  power  supply  cooperatives— the 
powerplant  constructors  and  opera- 
tors—who apply  to  auid  receive  a 
"guarantee"  from  the  REA— with  the 
revolving  fund  as  the  "guarantor"— 
then  go  down  the  street  to  the  FFB 
for  their  check.  A  dandy  way  to  do 
business.  The  interest  rate  charged  on 
these  construction  loans  is  the  Treas- 
ury rate  of  interest  plus  one-eighth  of 
1  percent.  In  1982,  98.9  percent  of 
funds  to  power-supply  borrowers  came 
from  the  FFB  in  that  manner.  This 
back-door,  off-budget,  direct  Federal 
financing  of  powerplant  construction, 
both  conventional  and  nuclear,  should 
be  carefully  examined  by  the  Con- 
gress. Another  whoops  in  the  making. 
Whoop  it  for  whoops.    

The  second  form  of  FFB  assistance 
to  electric  cooperatives  is  through  the 
revolving  fund  which  is  the  source  of 
5-percent  loans  to  distribution  coop- 
eratives. Because  the  "revolving  fund" 
which  no  longer  revolves  has  been  dis- 
bursing more  loan  funds  than  it  earns 
in  receipts,  the  fund  has  to  borrow  the 
necessary  funds  from  the  FFB 
through  the  sale  of  certificates  of  ben- 
eficial ownership  [CBOJ.  The  fund 
pledges  its  outstanding  loan  assets  as 
collateral  in  return  for  FFB  loans  at, 
again,  the  Treasury  cost  of  borrowing 
plus  one-eighth  percent.  The  current 


CBO  debt  of  the  fund  is  approximate- 
ly $3.5  billion— this  is  in  addition  to 
the  much  ballyhooed  $7.9  billion  debt 
the  fund  owes  the  Treasury  as  a  result 
of  the  1973  legislation  which  estab- 
lished the  fund.  The  fund  currently 
makes  interest-only  payments  on  its 
CBO  debt  with  the  first  "balloon"  pay- 
ment of  principal  due  in  the  year  2006. 

Since  establishment  of  the  fund  in 
1973  loan  disbursements  have  been  ap- 
proximately twice  that  of  receipts.  But 
because  of  rising  interest  rates  to  the 
Treasury,  the  fixed  rates  for  REA 
loans— 2  percent  and  5  percent— the 
congressionally  mandated  minimum 
lending  level— established  in  each 
year's  appropriations  bill— and  the 
minimum  participation  ratio— the 
fund  must  provide  at  least  70  percent 
of  the  total  loan  request  of  the  co-op, 
there  is  a  continually  growing  gap  be- 
tween income  and  disbursements  of 
the  revolving  fund.  That  gap  has  not 
been  growing  quite  as  rapidly  in  recent 
years  because  Congress  has  appropri- 
ated direct  assistance  to  provide  for 
the  net  realized  losses  of  the  revolving 
fund  in  the  last  two  agricultural  ap- 
propriations bills— $198  million  in 
fiscal  year  1984  and  $215  million  for 
fiscal  year  1985.  Fascinating  way  to  do 
business,  is  it  not?  The  envy  of  Ameri- 
can enterprise.  And  then  to  see  the 
green  button  on  the  lapel:  "We  pay 
our  way"— I  don't  believe  that  one. 

Mr.  President,  I  should  also  like  to 
take  a  few  moments  to  share  with  my 
colleagues  the  results  of  the  audit 
report  of  the  U.S.  Department  of  Agri- 
culture inspector  general.  Midwest 
region.  The  report  is  entitled  "Loan- 
Making  Policies  for  Electric  Distribu- 
tion Cooperatives."  I  will  summarize 
the  background  and  the  major  conclu- 
sions. 

The  Rural  Electrification  Adminis- 
tration [REA]  was  established  by  Ex- 
ecutive Order  7037  on  May  11,  1935.  as 
part  of  an  unemployment  relief  pro- 
gram under  authority  of  the  Emergen- 
cy Relief  Appropriation  Act  of  1935. 
REA  was  made  an  independent  agency 
in  1936  by  the  Rural  Electrification 
Act  (7  U.S.C.  901)  and  became  a  part 
of  the  U.S.  Department  of  Agriculture 
[USDA]  in  1939. 

The  Rural  Electrification  Act,  as 
amended,  authorizes  the  REA  Admin- 
istrator to  make  loans  for  rural  electri- 
fication and  for  furnishing  electric 
energy  to  persons  in  rural  areas  who 
are  not  receiving  central  station  elec- 
tric service— that  is.  electricity  re- 
ceived from  a  central  generating  plant 
as  opposed  to  an  individually  owned 
electric  generator.  As  defined  in  the 
act,  a  rural  area  is  any  area  not  within 
the  boundaries  of  a  city,  village,  or 
borough  having  a  population  in  excess 
of  1,500  inhabitants.  Once  a  rural  area 
qualifies  for  and  receives  financial  as- 
sistance, it  remains  eligible  for  REA 
assistance  even  though  its  population 
goes  above  1,500.  This  practice  was  af- 


firmed by  Senate  Resolution  21  (86th 
Congress),  which  states,  in  part,  that 
the  act  should  continue  to  be  inter- 
preted to  authorize  loans  to  those  al- 
ready being  served  with  the  aid  of 
RELA  funds. 

Public  Law  93-32,  enacted  on  May 
11,  1973,  amended  the  1936  act  to  es- 
tablish the  Rural  Electrification  and 
Telephone  Revolving  Fund;  it  author- 
ized REA  to  make  insured  loans  to 
electric  and  telephone  borrowers  at  a 
standard  interest  rate  of  5  percent  per 
annum.  In  hardship  cases,  the  Admin- 
istrator was  authorized  to  make  loans 
at  a  lesser  rate,  but  not  at  less  than  2 
percent  per  armuim.  The  amendment 
also  required  that  borrowers  obtain  a 
portion  of  their  funding  needs  from 
supplemental  sources  outside  of  Gov- 
ernment. The  insured  loans  were  to  be 
made  through  the  fund's  receipts  and 
through  the  sale  of  the  fund's  assets; 
borrower's  loan  notes,  in  the  form  of 
certificates  of  beneficial  ownership 
[CBO]  to  the  Federal  Financing  Bank, 
a  wholly  goverrmient-owned  corpora- 
tion. Public  Law  93-32  required  the 
transfer  of  the  outstanding  assets  of 
the  electric  and  telephone  programs  to 
the  revolving  fund.  Also,  all  subse- 
quent receipts  of  principal  and  inter- 
est were  to  go  to  the  fund,  and  interest 
payments  on  outstanding  Treasury 
borrowings  used  to  finance  the  pro- 
gram were  canceled.  As  of  December 
31,  1982,  a  total  of  $7,865  billion  of 
unpaid,  interest-free  Treasury  notes 
was  outstanding  in  the  fund.  These 
notes  will  mature  and  become  due  be- 
tween the  years  1993  and  2017. 

In  1976,  REA  began  incurring  inter- 
est expenses  when  its  income  was  no 
longer  sufficient  to  provide  funds  for 
new  loans.  To  obtain  additional  funds, 
REA  began  borrowing  from  the  Treas- 
ury and  selling  CBO's  to  the  Federal 
Financing  Bank.  Currently,  in  March 
and  September  of  each  year,  CBO's 
are  sold  to  refinance  the  interim  bor- 
rowings and  on  the  balance  of  out- 
standing CBO's.  REA  projects  that 
the  fund's  interest  expense  will  exceed 
interest  earnings  by  mid-1985  at  which 
time  it  will  become  necessary  for  REA 
to  request  appropriations  from  Con- 
gress, or  accelerate  the  sale  of  the 
fund's  assets  to  make  up  the  shortfall. 
REA  projects  that  by  the  year  2004, 
all  of  the  fund's  assets  will  be  sold,  and 
first-year  appropriations  in  excess  of 
$1.6  billion  will  be  necessary  to  contin- 
ue to  program. 

REA  has  recognized  the  seriousness 
of  the  growing  disparity  in  interest 
rates,  and  has  acknowledged  that 
changes  are  needed  to  improve  the 
condition  of  the  revolving  fund.  REA 
budget  estimates  for  fiscal  years  1983 
and  1984  have  called  for  reductions  in 
the  authorized  funding  levels  of  the 
program.  In  addition.  REA  has  imple- 
mented or  proposed  methods  for  re- 
ducing the  dependence  of  electric  and 


telephone  borrowers  on  REA  financ- 
ing. These  include  changing  the  crite- 
ria and  ratios  for  supplemental  financ- 
ing to  require  that  electric  distribution 
borrowers  obtain  a  larger  portion  of 
their  capital  needs  from  sources  other 
than  the  Federal  Government  and  dis- 
allowing the  use  of  REA  loan  funds 
for  such  purposes  as  the  construction 
of    headquarters    facilities.    However, 
Congress    has    mandated    that    REA 
funding  levels,  supplemental  financing 
ratios,  and  loan  criteria  remain  un- 
changed from  previous  years  (Public 
Law  97-370,  dated  December  18,  1982). 
The  issues  discussed  in  this  report 
generally  concern  the  insured  loans 
and  the  operational  activities  of  elec- 
tric distribution  borrowers.   In  fiscal 
year  1982  there  were  931  such  borrow- 
ers active  in  the  program;  they  re- 
ceived      loan       advances       totaling 
$851,770,000.  During  this  period  REA 
approved    new    electric    distribution 
loans  totaling  $770,265,000. 

It  should  be  noted,  Mr.  President, 
that  the  portion  of  this  report  which 
addresses  the  condition  of  the  revolv- 
ing fund  pertains  to  both  electric  and 
telephone  borrowers.  Loans  from  the 
fund  are  made  under  similar  rates  and 
terms  for  both  programs. 

The  overall  conclusions  of  this 
USDA  audit  report  on  loan-making 
policies  for  electric  distribution  coop- 
eratives may  be  briefly  summarized  as 
follows,  Mr.  President. 

The  inspector  general's  analysis  of 
the  REA's  operation  of  the  revolving 
fund  and  loan-making  policies  and  pro- 
cedures, and  the  review  of  32  electric 
distribution  cooperatives,  led  him  to 
conclude  that  significant  problems 
within  the  Electric  Loan  Program  had 
been  disclosed.  According  to  the  audit 
report,  the  revolving  fund  is  rapidly 
deteriorating  and  will  eventually  re- 
quire congressional  appropriations 
unless  interest  rates  can  be  increased 
and  loan  criteria  changed.  The  audit 
found  that  cooperatives  receive  REA 
assistance  regardless  of  financial  need 
or  whether  they  still  serve  rural  areas, 
and  that  operating  procedures  need  to 
be  strengthened  to  ensure  that  loan 
funds  are  disbursed  and  used  only  for 
purposes  approved  in  the  2-year  work 

plan.  ...     »v.- 

The  specific  problems  cited  m  tnis 
report  may  be  further  described  as  fol- 
lows. First,  because  REA  is  required  by 
law  to  limit  interest  rates  to  5  percent 
on  loans  made  from  the  revolving 
fund,  and  because  the  cost  of  Govern- 
ment borrowing  over  the  past  10  years 
have  significantly  exceeded  those 
rates.  REA  has  begun  selling  the 
fund's  assets  to  finance  the  program 
by  1985,  REA's  interest  expense  will 
exceed  interest  income.  Unless  interest 
rates  charged  to  borrowers  are  in- 
creased to  reflect  the  cost  of  Govern- 
ment borrowing,  and/or  loan  criteria 
and  ratios  are  changed,  REA  will  have 
to  seek  congressional   appropriations 


to  subisize  the  fund.  These  moneys 
would  be  in  addition  to  the  $307  mil- 
lion a  year  in  subsidies  presently  ob- 
tained through  interest-free  notes  to 
the  U.S.  Treasury.  The  subsidies  have 
totaled  about  $2.8  billion  through  Sep- 
tember 30,  1982.  The  USDA  audit  and 
a  previous  GAO  report  have  shown 
that  many  cooperatives  could  obtain 
outside  financing  at  higher  interest 
rates  without  a  significant  adverse 
effect  on  rural  electric  users. 

Second,  the  REA  and  the  Office  of 
General  Counsel  have  interpreted  the 
Rural  Electrification  Act  and  congres- 
sional directives  to  allow  loans  to  be 
made    to    cooperatives    regardless    of 
their  financial  strength  or  the  urban/ 
rural  characteristics  of  their  service 
areas.  Consequently.  REA  continues  to 
provide  loans  to  borrowers  whose  serv- 
ice areas  are  no  longer  rural,  as  de- 
fined in  the  act,  and  to  borrowers  that 
are  financially  sound  and  could  obtain 
credit  from  other  sources.  Many  of 
these  cooperatives'  retail  electric  rates 
are  lower  than  comparable  investor- 
owned  utilities.  The  audit  selected  50 
cooperatives  which,  according  to  TIER 
[times    interest    earned    ratio]     and 
equity  ratios  appeared  to  be  financial- 
ly sound  in  order  to  determine  if  their 
financial    positions    were    similar    to 
those  of  neighboring  investor-owned 
or  municipal  systems.  What  the  audi- 
tors found  was  that  44  of  the  coopera- 
tives were  in  a  stronger  financial  posi- 
tion than  neighboring  investor-owned 
or  municipal  utilities  providing  similar 
services. 

Third,  the  study  analyzed  the  effect 
higher  interest  rates  would  have  on 
these  cooperatives.  For  37  of  the  50  co- 
operatives which  had  received  an  REIA 
loan  in  the  previous  5  years,  it  was 
noted  that  increasing  cost  of  interest- 
to  reflect  the  cost  of  borrowing  to  the 
Government— did  not  alter  the  retail 
electric  rates  substantially.  REA  itself 
has  determined  that  over  45  percent  of 
REA  cooperatives  currently  have 
retail  electric  rates  lower  than  those 
of  comparable  investor-owned  utilities. 
GAO  reports  have  also  shown  that  co- 
operatives could  qualify  for  financing 
at  conunercial  terms  and  still  provide 
electric  service  with  no  significant  in- 
creases in  residential  electric  rates. 

Fourth,  the  judgment  sample  use  in 
this  study,  of  38  cooperatives  located 
within  50  miles  of  a  large  urban 
center,  disclosed  34  whose  service 
areas  were  no  longer  entirely  rural.  A 
detailed  review  of  9  of  the  34  revealed 
that  they  predominantly  served  the 
suburban  residents  of  major  metropol- 
itan areas.  For  example,  76  percent  of 
the  34,000  consumers  of  one  coopera- 
tive lived  in  the  suburban  communities 
surrounding  Washington,  DC.  The 
median  household  income  of  these 
consumers  was  over  $25,000,  or  25  per- 
cent higher  than  the  national  average. 
The  9  cooperatives  received  recent 
REA  loans  totaling  over  $147  million. 


Fifth,  although  REA  requires  bor- 
rowers to  submit  a  work  plan  that 
specifies  the  intended  use  of  the  loan 
funds,  the  audit  noted  that,  in  reviews 
of  32  cooperatives,  that  borrowers  did 
not  always  limit  the  use  of  the  loan 
funds  to  these  authorized  purposes. 
Twenty-six  of  the  cooperatives  used 
funds  for  purposes  not  included  in  the 
work  plan,  and  20  applied  for  new  loan 
funds  using  portions  of  the  previously 
approved    and    funded    but    unbuilt 
iiems  in  the  work  plans  as  the  basis 
for  the  new  loan  requests.  At  least 
$61.9  million  of  the  $421  million  in 
REA  and  suplemental  loans  made  to 
the  32  cooperatives  were  advanced  on 
work  orders  which  contained  unap- 
proved   construction    items    and    for 
work  completed  in  prior  work  plans. 
At  one  cooperative,  over  $28  million 
was  approved  for  three  work  plans. 
The  audit  found  that  the  cooperative 
used  $6.6  million  for  purposes  not  in- 
cluded in  the  plans  and  did  so  without 
REA  approval.  It  was  also  noted  that, 
shortly  after  obtaining  the  loan  ad- 
vances, the  cooperative  invested  $4.2 
million  of  the  moneys  at  rates  ranging 
from  13.25  to  16  percent. 

Sixth    and    finally,    Mr.    President. 
REA   attempts   to   control   loan   dis- 
bursements to  cooperatives  by  requir- 
ing that  their  general  fund  levels  fall 
below  8  percent  of  total  utility  plant 
before  loan  advances  can  be  made. 
However,  the  inspector  general's  study 
found  that  cooperatives  often  circum- 
vent  this   control.    In   one    instance, 
REA    officials    provided    information 
which  assisted  a  cooperative  in  obtain- 
ing   an    urmecessary    loan    advance. 
These  conditions  allowed  22  of  the  32 
cooperatives    reviewed    to    drawdown 
$44  million  in  loan  funds  prematurely 
or  without   immediate   need   for   the 
funds.  Of  this  amount,  over  $33  mil- 
lion, borrowed  from  REA  at  2  or  5  per- 
cent, was  invested  in  high-yield  certifi- 
cates for  periods  of  90  days  or  more 
and  at  terms  up  to  20.75  percent.  One 
cooperative  reduced  its  general  fund 
level    below    8    percent    18    times    to 
obtain  loan  advances  totaling  $18  mil- 
lion. To  accomplish  this,  the  coopera- 
tive prepaid  power  costs,  prepurchased 
supplemental    financing    certificates, 
prepaid  long-term  debt  to  REA  and  re- 
tired patronage  capital.  The  coopera- 
tive invested  $1.1  million  of  the  loan 
draws  in  high-yield  certificates  for  pe- 
riods in  excess  of  90  days. 

Finally,  Mr.  President,  I  should  like 
to  review  just  briefly  the  eight  recom- 
mendations of  the  inspector  general. 
Those  recommendations  are  as  fol- 
lows; that  the  Administrator  of  the 
Rural  Electrification  Administration: 

First,  seek  legislative  authority  to 
change  loan-making  criteria  and 
ratios,  in  combination  with  an  increase 
in  the  insured  loan  interest  rates  up  to 
the  Government  cost  of  borrowing,  to 
improve  the  financial  condition  of  the 
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revolving  fund.  REA  should  reduce 
and  subsequently  eliminate  Federal 
funding  to  cooperatives  capable  of 
otaining  financing  from  non-Federal 
sources  and  assign  interest  rates  based 
upon  borrowers  ability  to  pay. 

Second,  establish  criteria  to  evaluate 
cooperative  needs  for  REA  financing 
based  upon  an  individual  cooperative's 
financial  strength  and  retail  electric 
rates.  Require  cooperatives  to  estab- 
lish retail  electric  rates,  whenever  pos- 
sible, which  ultimately  enable  them  to 
obtain  total  outside  financing. 

Third,  request  legislative  authority 
to  redefine  eligible  rural  areas.  This 
should  take  into  account  the  signifi- 
cant changes  in  population  patterns 
which  have  occurred  since  the  incep- 
tion of  the  Rural  Electrification  Act. 

Fourth,  identify  those  cooperatives 
which  no  longer  serve  an  eligible  area 
and/or  are  financially  strong,  and 
evaluate  their  need  for  continued  REA 
assistance.  For  those  cooperatives 
which  are  in  an  urban  area,  and  which 
cannot  secxire  outside  financing,  devel- 
op a  system  of  diminishing  assistance, 
with  reasonable  timeframes,  according 
to  the  cooperatives'  financial  condi- 
tion. 

Fifth,  require  that  borrowers  use 
loan  funds  only  for  items  contained  in 
an  approved  construction  work  plan, 
and  iiistruct  borrowers  to  obtain  REA 
approval  of  changes  in  work  plans 
before  loan  funds  are  advanced  for 
these  purposes.  Discontinue  the  prac- 
tice of  reimbursing  cooperatives  for 
work  completed  prior  to  the  period  of 
the  work  plan. 

Sixth,  use  REA  field  personnel  to 
conduct  reviews  to  assure  that  fimds 
are  used  only  for  loan  purposes  identi- 
fied in  the  approved  work  plan  and 
that  cooperatives'  requests  for  loan  ad- 
vances comply  with  applicable  proce- 
dures. Review  each  cooperative's  use 
of  general  fimds  to  identify  noncon- 
struction  transactions  having  a  materi- 
al effect  on  the  cooperative's  general 
fund  level  at  the  time  of  the  loan  re- 
quest. 

Seventh,  disburse  loan  funds  to  co- 
operatives according  to  their  use  of 
general  funds  for  current  approved 
construction  expenditures,  and  accord- 
ing to  their  need  for  the  funds  at  the 
time  of  the  loan  request.  In  determin- 
ing need,  establish  policy  regarding 
recent  expenditures  for  nonconstruc- 
tlon  purposes  and  their  effect  on  the 
general  fund  level  at  the  time  of  the 
loan  request. 

Eighth,  establish  policy  to  deobli- 
gate  all  unadvanced  loan  fimds  after 
the  expiration  of  a  reasonable  time- 
frame. Take  action  to  deobligate  all 
outstanding  advances  that  fall  outside 
the  established  constraints  and  ensure 
timely  monitoring  of  unliquidated  ob- 
ligations in  the  future. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  taking  a  most  careful  and 
thorough  look  at  all  aspects  of  this 


program  before  we  proceed  to  legisla- 
tive action. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  also 
do  hope  that  we  can  revisit  this  next 
year.  Obviously,  there  are  several 
parts  of  this  bill  that  are  deeply  trou- 
bling to  many  of  us  here  this  evening. 
It  seems  to  me  some  of  the  problems 
are  such  as  the  difference  in  the  inter- 
est rate  that  the  Government  borrows 
at  and  that  the  Government  loans  at 
through  the  REA.  I  hope  these  mat- 
ters could  be  addressed,  and  the  criti- 
cisms of  the  Congressional  Budget 
Office,  the  administration,  and  some 
of  the  members  of  the  Council  of  Eco- 
nomic Advisers.  There  is  a  whole  series 
of  people  who  have  given  this  very 
thoughtful  attention. 

During  the  forthcoming  year  I  hope 
these  matters  can  be  addressed.  Those 
of  us  who  are  opposed  to  this  particu- 
lar bill  are  not  opposed  to  REA.  We 
recognize  the  tremendous  contribu- 
tions it  has  made  to  the  Nation.  We 
recognize  the  differences  that  come 
with  trying  to  string  a  line  out  to 
farms  that  are  2,  3,  and  sometimes  8, 
10  miles  apart  compared  to  the  cost  to 
string  a  line  in  a  city  where  there  are 
so  many  drops  to  houses  close  by. 

But  it  seems  to  me  approaching  it 
this  way  is  not  the  best  approach.  So 
therefore,  Mr.  Chairman,  I  commend 
those  who  have  suggested  we  give  it 
some  careful  consideration  next  year. 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  the 
issue  of  a  strong  and  stable  rural  elec- 
trification and  telephone  revolving 
fund  is  an  important  one  to  many  of 
my  rural  citizens  in  Iowa  and  across 
the  country.  This  legislation,  S.  1300, 
addresses  the  problem  which  may 
threaten  the  financial  integrity  of  the 
fund  by  the  end  of  this  decade.  It  is 
absolutely  essential  to  resolve  these 
problems  to  ensure  that  the  assistance 
REA  provides  our  rural  electric  and 
telephone  cooperatives  will  continue 
for  the  future.  It  is  especially  true 
today,  Mr.  President,  as  we  are  experi- 
encing in  the  agricultural  community 
what  some  might  call  a  time  of  finan- 
cial crises.  We  have  the  very  lifeblood 
of  the  rural  communities  in  this  coun- 
try at  stake,  as  one  by  one  they  are 
moving  from  what  has  been  the  roar- 
ing 1970's  into  the  1980's.  This  is  a 
time  which  has  proven  to  be  financial- 
ly very  trying  for  many  rural  comimu- 
nities  in  this  coimtry. 

If  there  ever  was  a  time  when  assist- 
ance in  providing  basic  services  to 
rural  commimities  needed  shoring  up 
and  stability,  for  the  present  and  for 
the  future,  it  is  now.  It  is  my  hope 
that  the  Senate  will  proceed  with  this 
legislation  in  an  expeditious  fashion. 
If  amendments  were  offered.  I  expect 


we  could  discuss  and  finish  them 
before  we  adjourn. 

The  distinguished  Senator  from 
Florida,  Mrs.  Hawkins,  in  her  capacity 
as  chairman  of  the  Subconunittee  on 
Agriculture,  Credit,  and  Rural  Electri- 
fication held  extensive  hearings  on 
this  subject,  and  heard  witnesses  from 
all  points  of  view.  I  commend  her  very 
diligent  efforts  in  this  regard.  On  June 
7,  1984,  a  markup  was  held,  at  which 
time  a  number  of  amendments  and  al- 
ternative proposals  were  considered, 
and  some  were  adopted. 

Similarly,  amendments  were  accept- 
ed on  the  House  side  during  consider- 
ation of  this  legislation.  There  is  no 
doubt  that  there  is  some  controversy 
with  the  bill.  I  understand  the  con- 
cerns of  Senators  regarding  various 
provisions  of  this  legislation.  But  I 
hope  that  amendments  to  be  offered 
to  address  these  concerns  will  be  expe- 
ditiously considered  so  that  the  Senate 
will  be  able  to  work  its  will  and  we 
might  finish  this  bill  before  we  ad- 
journ this  Congress.  If  not,  Mr.  Presi- 
dent, and  I  realize  the  time  is  short  to 
consider  a  matter  of  this  importance, 
this  must  be  a  priority  issue  for  the 
next  Congress.  It  must  be  emphasized 
that  these  issues  will  have  to  be  re- 
solved at  the  earliest  opportunity  so 
that  the  programs  administered  by  the 
REA  can  continue  to  assist  millions  of 
rural  families  who  depend  on  them. 

Thank  you,  Mr.  President. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  junior 
Senator  from  Nebraska  has  been  lis- 
tening with  great  interest  to  the 
debate  on  whether  or  not  we  are  going 
to  take  up  S.  1300.  I  start  out  by 
saying  I  do  not  blame  the  majority 
leader  for  this  situation,  because  I 
have  a  great  deal  of  confidence  in  the 
majority  leader,  as  I  said  in  paying  a 
tribute  to  him  on  this  floor  a  few  days 
ago. 

The  fault  for  the  failure  to  resolve 
the  problems  of  the  REA  program  in 
my  opinion,  does  not  lie  with  the  ma- 
jority leader.  And,  contrary  to  what 
the  chairman  of  the  Agriculture  Com- 
mittee says,  the  fault  does  not  lie  with 
the  REA  borrowers.  I  think  we  should 
lay  it  right  out  on  the  line.  The  fault 
for  not  passing  this  legislation  lies  di- 
rectly with  the  administration. 

I  point  out  that  here  we  are  again  in 
the  last  few  hours  before  adjourning 
sine  die  taking  up  an  important  piece 
of  legislation. 

Mr.  President,  this  indicates  to  me 
once  again  that  I  have  a  well  founded 
concern  about  the  breakdown  of  the 
process. 

The  administration's  plan  is  delay, 
delay,  delay.  If  you  delay  things  long 
enough,  eventually  you  are  going  to 
adjourn  and  thwart  even  the  possibili- 
ty of  having  a  vote  on  a  tremendously 
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important  piece  of  legislation,  such  as 
S.  1300.  ^     ,^ 

It  has  been  said  that  we  should  re- 
visit this  issue  next  year.  Mr.  Presi- 
dent, I  can  assure  the  Senate  that 
indeed  we  will  revisit  this  again  next 
year.  Unfortunately,  we  should  be  re- 
solving the  problem  right  now. 

I  would  note  that  the  bill  was  intro- 
duced in  May  1983.  It  was  placed  on 
the  calendar  on  Jvme  29,  1984.  Here  we 
are  considering  it  in  October  1984  m 
the  closing  hours  of  a  session  where 
everyone  knows  that  just  one  Senator 
can  block  consideration  of  this  impor- 
tant piece  of  legislation. 

Many  of  my  colleagues  have  out- 
lined how  this  legislation  affects  rural 
America  and  how  further  delay  in  con- 
sidering this  bill  could  adversely  affect 
rural  America. 

I  was  quite  surprised,,  and  wish  to 
correct  the  record,  when  the  chairman 
of  the  Agriculture  Conunitee  said  that 
the  full  responsibility  for  not  coming 
to  some  workable  piece  of  legislation 
rests  with  the  NRECA. 

I  am  convinced  that  that  is  not  fac- 
tual Indeed,  Senator  Huddleston.  the 
ranking  member  of  the  Agriculture 
Committee,  worked  long  and  hard— 
with  the  administration  and  other 
members  of  the  Senate  to  try  to  come 
up  with  a  workable  compromise. 

The  fact  of  the  matter  is  that,  when 
compromise  was  discussed,  the  admin- 
istration sent  the  message  very  loud 
and  very  clear  that  they  did  not  want 
a  compromise;  they  did  not  want  a  bill; 
they  are  unalterably  opposed  to  this 
legislation. 

Having  said  that,  I  wish  to  salute  the 
efforts  of  my  good  friends  and  col- 
leagues on  this  floor,  including  the 
Senator  from  Wyoming,  who  I  think 
has  a  very  real  interest  in  the  REA 
programs  which  are  tremendously  im- 
portant to  our  part  of  the  country.  I 
do  not  believe  he  blames  the  NRECA 
for  this  failure  to  consider  S.  1300. 

As  usual,  when  you  cannot  come  to  a 
compromise,  there  is  plenty  of  blame 
to  go  around.  But  I  am  convinced  from 
my  knowledge  of  this  affair  that  the 
main  culprit  is  the  administration. 
That  is  not  unusual  for  this  adminis- 
tration if  you  look  at  what  has  hap- 
pened in  toto  to  rural  America  in  the 
last  3  years.  . 

A  campaign  issue?  No.  I  do  not  think 
it  is  a  campaign  issue  because  I  think 
the  administration  has  already 
chalked  up  most  of  the  States  of  rural 
America.  Maybe  the  people  in  rural 
America  should  send  a  signal  at  least 
by  making  the  election  close,  send  a 
signal  to  Washington.  DC.  that  they 
are  indeed  tired  of  being  taken  for 
granted.  I  think  the  administration's 
opposition  and  delaying  tactics  prac- 
ticed on  this  issue  date  back  to  the 
very  begiiming,  even  before  this  bill 
was  introduced.  The  administration 
was  adamantly  opposed  to  it.  and.  as 
far  as  I  know,  gave  no  signals  they 


were  interested  in  a  workable  compro- 
mise. 

I  know  the  REA  borrowers  very  well. 
Most  of  them  remain  as  far  removed 
from  partisan  politics  as  possible. 
Therefore.  I  think  it  is  also  imtrue  to 
blame  the  NRECA  and  their  leader- 
ship for  the  failure  to  reach  a  compro- 
mise, as  has  been  alleged  on  the  floor 
of  the  Senate  tonight. 

One  of  my  friends  from  an  eastern 
State  indicated  he  was  very  much  con- 
cerned about  the  interest  rate  on  REA 
loans.  I  think  maybe  we  should  also  be 
concerned  about  the  low  interest  rates 
that  are  subsidized  by  the  taxpayers  of 
this  Nation  to  a  whole  group  of  for- 
eign nations  under  our  foreign  aid  pro- 
grams. But  we  do  not  hear  very  much 
about  that. 

I  know  Bob  Bergland  very  well.  I 
know  that  if  Bob  Bergland  went  bawk 
to  NRECA— an  organization  headed  by 
rational,  reasonable  people,  not  a  po- 
litical organization— with  something 
reasonable,  they  would  have  bought  it. 
Therefore,  Mr.  President.  I  simply 
say  that  the  tragedy  of  all  this  is  not 
only  that  we  are  not  getting  to  S. 
1300— it  will  be  shelved  by  the  actions 
that  the  majority  leader  outlined— but 
it  is  a  breakdown  of  the  process.  I  be- 
lieve the  people  of  rural  America 
should  have  had  an  up-or-down  vote 
on  this  legislation  rather  than  simply 
saying  we  will  revisit  it  again  next 
year. 

Mr.  President,  I  assure  the  Senate 
that  it  will  be  revisited  with  vigor. 
Mr.  President,  I  yield  the  floor. 
Mr  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
would  say,  in  passing,  that  it  is  regret- 
table to  see  the  assertion  made  that 
somehow  the  fault  here  lies  with  the 
administration.  That  is  not  so.  If  you 
want  to  assess  the  fault,  you  can  put  it 
on  the  scrawny  shoulders  of  this  Sena- 
tor from  Wyoming,  and  others  of  simi- 
lar interests.  Senator  Metzenbaum  has 
been  most  helpful  and  extraordinarily 
so-  and  many  other  Senators  who  are 
thoughtful  people— Senator  Chafee, 
Senator  Evans,  and  others  who  are  in- 
terested in  seeing  that  something  ap- 
propriate is  done  on  this  matter.  To 
inject  a  partisan  issue  into  this  matter 
is  regrettable.  The  partisan  twist  is  not 
appropriate.  That  is  too  bad. 

I  would  not  even  introduce  the  ad- 
ministrator's bill  when  it  came  to  the 
floor  months  ago.  I  have  been  doing 
this  labor  on  my  own,  along  with  other 
interested  people. 

I  think  the  record  should  relate  that 
the  administration  is  not  involved  in 
some  sinister  plot  to  do  away  with  the 
REA 

With  that.  I  would  object  to  the 
unanimous-consent  request  of  the  ma- 
jority leader.  . 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Who  yields  time? 
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Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FINANCE  COMMITTEE  "MUST" 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  before  we 
adjourn,  we  have  a  number  of  must 
bills  in  the  Finance  Committee.  None 
of  them  belong  to  the  Senator  from 
Kansas,  but  they  are  bills  that  I  think 
should  be  acted  on  before  we  adjourn. 
They    are    In   the    process   of   being 
cleared  as  I  understand  it,  we  have 
just  cleared  the  hospice  service  pay- 
ments bill.  We  also  have  pending  a  bill 
guaranteeing  the  payment  of  Social 
Security  COLA'S.  We  want  to  try  to 
pass  that  bill  without  amendment  and 
we  hope  that  we  can  get  the  distin- 
guished Senator  from  Montana  to  let 
us  take  up  that  bill.  We  hear  a  lot 
about  all  the  bad  things  that  are  going 
to   happen   to   Social   Security   these 
days  from  Walter  Mondale.  Yes  this  is 
one  positive  thing  we  need  to  pass,  and 
it  Is  not  being  held  up  on  this  side  of 
the  aisle,  I  might  point  out  to  the 
Democratic  candidate   for  President. 
So  I  hope  we  might  be  able  to  act  on 
that  before  we  adjourn  tomorrow.  It  Is 
an  initiative  of  the  President  which  in- 
dicates his  concern  for  Social  Securi- 
ty—the same  concern  he  has  demon- 
strated over  the  years.  I  hope  we  can 
take  care  of  this  small  matter  and  not 
have  it  blocked  beyond  tomorrow. 

We  have  H.R.  5832,  providing  for  the 
Senate  confirmation  of  an  additional 
Assistant  Secretary  of  the  Treasury. 
There  may  be  an  objection  by  the  dis- 
tinguished Senator  from  Montana  to 
that  bill. 

Then  we  have  undated  authorities 
for  Secret  Service.  I  think  that  is 
about  to  be  cleared.  I  think  there  was 
a  question  there  earlier,  but  that  ques- 
tion has  been  resolved. 

Then  there  Is  H.R.  6112,  the  Illinois 
unemployment-small  business  tax 
relief.  It  is  a  matter  of  great  impor- 
tance to  both  Senators  from  Illinois. 
Senator  Dixon  has  asked  me  about  32 
times,  I  think,  at  last  count,  and  Sena- 
tor Percy  at  least  that  many  and, 
counting  staff  Inquiries,  60  times.  The 
Governor  of  Illinois  had  also  favored 
me  with  a  phone  call.  He  feels  this  is 
rather  important  legislation.  So  I  hope 
we  might  clear  that. 
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We  also  have  H.R.  2568,  education 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes.  May  I  finish  my 
little  list  before  I  give  the  Senator 
honorable  mention? 

Mr.  MELCHER.  Yes. 

Mr.  DOLE.  Education  assistance  is 
another  little  matter  about  which 
many  people  are  concerned.  It  is  a 
fringe  benefit  on  which  we  need  to  act. 
That  is  H.R.  2568. 

Then  H.R.  5361,  prepaid  legal  serv- 
ices, is  something  else  that  expires  this 
year  and  needs  action.  The  American 
Bar  Association  and  many  other 
groups,  including  the  AFL-CIO  and 
others,  are  concerned  about  it. 

The  Boat  Safety  Act  we  need  not 
necessarily  pass,  but  we  think  it  might 
be  a  good  vehicle  for  amendments  by 
Senators.  I  have  a  list  of  28  amend- 
ments that  a  number  of  different  Sen- 
ators on  both  sides  of  the  aisle  think 
ought  to  be  acted  on  this  year.  I  may 
not  be  enthused  about  all  of  those 
amendments. 

Then  we  have  H.R.  6064,  miscellane- 
ous tariff  bill.  It  is  now  in  the  commit- 
tee. We  could  discharge  the  committee 
and  use  it  as  a  vehicle  for  amend- 
ments. There  are  a  whole  pile  of 
amendments,  some  from  each  side  of 
the  aisle,  which  I  hope  we  might  move 
on  before  we  adjourn. 

Mr.  President,  before  I  yield  to  my 
friend  from  Montana,  the  distin- 
guished senior  Senator,  we  are  still 
trying  to  resolve  the  matter  of  imput- 
ed interest.  I  met  with  the  chairman 
of  the  Ways  of  Means  Committee 
again  today.  He  has  indicated  some  in- 
terest in  a  resolution  of  the  problem 
but  time  is  growing  short.  I  hope  that 
what  we  might  do  tomorrow  is  bring 
up  another  revenue  vehicle,  lift  out 
the  imputed  interest  compromise  and 
attach  it  to  that  vehicle,  send  it  to  the 
House  and  hopefully  go  to  conference 
on  it  and  then,  if  we  can  find  some 
agreement  that  is  satisfactory  to  a  ma- 
jority of  the  Senate,  strip  the  amend- 
ments from  the  debt  ceiling  and  pass 
the  debt  ceiling.  And  then  consider 
whatever  the  leader  has  iii  mind  for 
the  remainder  of  the  day. 

I  am  happy  to  yield  to  the  Senator 
from  Montana. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor, my  friend  from  Kansas  and  the 
able  Finance  Committee  chairman,  for 
yielding.  It  is  of  no  consequence  to  me 
on  how  we  deal  with  imputed  interest 
rates  and  to  what  vehicle  imputed  in- 
terest rate  corrections  are  attached, 
whether  it  is  the  debt  ceiling  bill  or 
another  tax  bill  that  is  here  from  the 
House.  Any  of  them  are  all  right  with 
me.  It  is  what  is  done  with  imputed  in- 
terest rates  about  which  I  am  con- 
cerned. 

And  so  I  am  happy  to  tell  the  dlstin- 
giiished  chairman  that  whatever  reser- 
vations I  had  about  these  other  bills. 


they  were  removed  once  we  were  suc- 
cessful in  bringing  up  the  imputed  in- 
terest rate  issue.  So  I  have  no  hold,  no 
restraint  at  all  on  these  bills.  I  do 
agree  with  the  distinguished  chairman 
that  any  vehicle  we  use,  as  long  as  it 
gets  to  the  House  and  is  dealt  with  by 
the  House,  for  imputed  interest  rates 
is  fine  with  me.  I  have  no  preference. 

Mr.  DOLE.  I  appreciate  that.  I  think 
the  quicker  we  can  do  it  tomorrow,  the 
better.  I  think  we  are  about  to  recess 
tonight  as  soon  as  we  stop.  So  anytime 
between  now  and  tomorrow  morning, 
we  should  figure  out  some  way  to  do 
that.  I  think  there  is  a  very  strong 
feeling  on  the  part  of  the  chairman  of 
the  Ways  and  Means  Committee  not 
to  start  accepting  tax  amendments  on 
the  debt  ceiling.  The  Ways  and  Means 
Committee  chairman  does  not  consid- 
er the  debt  ceiling  to  be  a  revenue 
measure,  and  it  seems  to  me  that  if  we 
start  down  that  path,  we  make  it  more 
and  more  difficult.  The  Senator  from 
Montana  served  in  the  House,  as  did 
this  Senator.  He  knows  it  is  very  diffi- 
cult to  pass  the  debt  ceiling  in  the 
House  with  or  without  amendments. 
Chairman  Rostenkowski  figures  this 
might  complicate  that  matter.  So 
maybe  by  morning  we  can  have  it 
worked  out.  I  thank  the  Senator  from 
Montana. 

Mr.  MELCHER.  If  the  Senator  will 
yield  further,  the  consistency  and  the 
logic  of  the  chairman  of  the  House 
Ways  and  Means  Committee  is  admi- 
rable and  poses  no  problem  at  all  for 
me. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  8:45  under 
the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SECRE- 
TARY TO  RECEIVE  MESSAGE 

Mr.  BAKER.  Mr.  President,  I  have 
advised  the  minority  leader  of  this  re- 
quest. He  has  indicated  he  has  no  ob- 
jection. I  ask  unanimous  consent  that 
the  Secretary  of  the  Senate  be  author- 
ized to  receive  a  message  from  the 
House  on  House  Joint  Resolution  648 
during  the  recess  this  evening  of  the 
Senate  until  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  PROXMIRE  AND 
BINGAMAN  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  two  Sen- 


ators be  recognized  on  special  orders 
of  not  to  exceed  15  minutes  each  as 
follows  and  in  this  order:  Senators 
Proxmire  and  Bingaman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  after 
the  execution  of  the  special  orders  to- 
morrow I  ask  unanimous  consent  that 
there  be  a  time  for  the  transaction  of 
routine  morning  business  until  10:30 
a.m.  in  which  Senators  may  speak  for 
not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  OF  MOTOR  VEHI- 
CLE INFORMATION  AND  COST 
SAVINGS  ACT 

Mr.  BAKER.  Mr.  President,  I  say  to 
the  minority  leader  and  to  the  distin- 
guished Senator  from  Nebraska,  who 
is  on  the  floor,  that  after  some  little 
effort,  I  believe  we  are  now  cleared  to 
proceed  to  a  bill  that  Senator  Exon 
has  expressed  an  interest  in  from  time 
to  time,  and  that  is  Calendar  No.  952, 
S.  1407. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  952. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1407)  to  protect  purchasers  of 
used  automobiles  from  fraudulent  practices 
associated  with  automobile  odometer  modi- 
fications, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert: 

AMENDMENT  OF  MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT 

Section  1.  (a)  Section  408  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1988)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  No  motor  vehicle  the  ownership  of 
which  is  transferred  by  any  person  to  an- 
other person  in  interstate  commerce  may  be 
registered  or  licensed  for  use  in  any  State, 
or  used  in  interstate  commerce,  unless— 

"(A)  the  application  to  the  State  by  the 
new  owner  of  such  motor  vehicle  for  a  cer- 
tificate of  title  is  accompanied  by— 

"(i)  the  prior  owner's  most  recent  registra- 
tion card  for  such  motor  vehicle;  and 

"(ii)  the  prior  owner's  title  (containing  the 
information  required  under  paragraph  (2). 
where  applicable):  and 

"(B)  the  certificate  of  title  (or  other  docu- 
ment indicating  ownership)  of  such  motor 


vehicle  which  is  issued  by  the  State  to  the 
new  Owner  following  such  transfer— 

"(i)  Is  printed  in  bank  note  Integlio  print- 
ing process; 

"(il)  indicates  on  its  face  the  mUeage  re- 
quired to  be  disclosed  by  the  transferor 
under  subsection  (a);  and 

"(iii)  contains  a  space  for  the  transferee  to 
disclose  (in  the  event  of  a  future  sale  or 
other  transfer  of  title  by  such  transferee) 
the  mileage  at  the  time  of  such  future 
transfer  and  to  sign  and  date  such  disclo- 
sure. 

"(2)  In  the  case  of  an  application  for  a 
new  certificate  of  title  for  a  motor  vehicle,  if 
the  prior  owner's  certificate  of  title  contains 
the  space  referred  to  in  paragraph 
(l)(BKiii),  when  such  certificate  of  title  Is 
submitted  to  the  SUte  under  paragraph 
(IXAKii),  it  shall  contain  a  statement, 
signed  and  dated  by  such  prior  owner,  of  the 
mileage  required  to  be  disclosed  by  such 
prior  owner  under  subsection  (a). 

"(3)  No  registration  card  may  be  issued  in 
any  State  for  any  motor  vehicle  used  in 
Interstate  commerce  unless— 

"(A)  the  application  for  such  registration 
card  contains  the  Information  specified  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  de- 
termined as  of  the  date  on  which  such  appli- 
cation Is  submitted  by  the  owner  of  the 
motor  vehicle;  and 

"(B)  such  registration  card  contains  such 
information,  as  provided  on  such  applica- 
tion.". „  ,  .  , 

(b)  Section  408(d)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
1988),  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  apply  with  respect  to  motor  vehi- 
cles (as  defined  In  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C.  1901 
et  seq.))  which  are  transferred  after  the 
date  six  months  after  the  date  of  enactment 
of  this  Act. 

(c)  Section  408(d)(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1988(d)(3)).  as  added  by  subsection  (a)  of 
this  section,  shall  apply  with  respect  to 
motor  vehicles  (as  defined  In  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1901  et  seq.))  which  are  registered  In 
any  State  after  the  date  six  months  after 
the  date  of  the  enactment  of  this  Act. 

Sec  2.  (a)  Not  later  than  sixty  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  reinstate  Federal  Motor  Vehicle 
Safety  Standard  127.  which  was  revoked  on 
February  18.  1982.  Such  reinstated  standard 
shall  be  Identical  to  the  language  of  Stand- 
ard 127.  as  of  the  day  before  the  date  of 
such  revocation,  and  shall  apply  to  all  pas- 
senger motor  vehicles  beginning  with  the 
model  year  after  the  date  on  which  the 
standard  Is  reinstated. 

(b)  The  reinstatement  of  such  standard 
shall  not  delay  or  In  any  other  manner 
Impede  the  enforcement  of  the  provisions  of 
the  first  section  of  this  Act. 

Mr.  EXON.  Mr.  President,  I  thank 
the  majority  leader,  the  minority 
leader,  the  staffs  at  the  two  tables  in 
the  well,  and  others  who  have  cooper- 
ated in  bringing  up  S.  1407. 

As  the  majority  leader  has  said,  it 
has  not  been  easy,  but  oftentimes 
things  that  are  worth  doing  are  not 
easy,  and  I  appreciate  their  coopera- 
tion. ,     _, 

I  thank  not  only  the  majority  leader 
and  the  minority  leader  for  scheduling 
action  on  S.  1407,  the  odometer  fraud 
bill  which  I  introduced  in  1983,  but  all 


others  who  had  a  hand  in  this,  includ- 
ing the  Commerce  Committee,  on 
which  I  serve. 

I  also  thank  Senator  Dawforth  for 
his  cooperation  in  holding  hearings  on 
this  measure  and  agreeing  to  bring 
this  bill  to  the  floor  for  final  Senate 
action. 

In  April  of  this  year,  when  the  Sur- 
face Transportation  Subcommittee 
held  hearings  on  S.  1407,  we  received 
expert  testimony  as  to  the  serious  and 
costly  problems  resulting  from  odome- 
ter fraud. 

Mr.  President,  S.  1407  is  a  consumer 
protection  bill  in  every  sense  of  that 
term.  I  am  optimistic  that  the  Mem- 
bers of  the  U.S.  Senate  will  agree  that 
this  growing  problem  must  be  ad- 
dressed in  order  to  save  the  consuming 
public  literally  millions  of  dollars  an- 
nually. 

Officials  in  my  State  of  Nebraska 
have  told  me  that  odometer  fraud  in 
Nebraska  alone  is  costing  some  $5  to 
$10  million  each  year.  They  continue 
their  work  to  establish  a  record  from 
which  the  odometer  tampering  can  be 
effectively  traced  and  the  violators 
prosecuted. 

Some  have  said  that  this  is  an  area 
that  is  best  left  to  the  control  of  the 
various  States.  Indeed,  there  are  many 
areas  where  Federal  Government 
should  not  be  involved,  but  odometer 
fraud  is  clearly  a  problem  of  national 
scope,  dealing  with  interstate  com- 
merce, which  is  without  question  a 
Federal  responsibility. 

Moreover,  many  State  governments 
and  associations  have  already  been  en- 
acting legislation  dealing  with  odome- 
ter fraud.  I  aim  very  proud  of  the  fact 
that  my  State  of  Nebraska  is  among 
the  leaders  in  identifying  the  problems 
in  this  area  and  taking  action  to  pro- 
tect consumers.  Last  year,  Nebraska 
hosted  an  eight-State  Midwest  region- 
al odometer  fraud  conference.  In  addi- 
tion, Nebraska's  attorney  general  es- 
tablished an  11-member  task  force  on 
odometer  fraud  with  the  Nebraska 
New  Car  Dealers  Association. 

Finally,  Nebraska's  Legislature  has 
enacted  legislation  prohibiting  title 
laundering  and  tampering,  and  has  in- 
creased the  cost  of  auto  titles  to  pro- 
vide the  State  justice  department  with 
funds  to  check  and  begin  to  eliminate 
odometer  fraud. 

Again.  I  wish  to  commend  all  who 
have  cooperated  in  bringing  this  bill 
before  the  U.S.  Senate  for  passage. 

Mr.  KASTEN.  Mr.  President,  the 
Wisconsin  Department  of  Transporta- 
tion has  raised  a  question  about  the 
intention  of  S.  1407.  and  I  would  like 
to  enter  into  a  colloquy  with  the  dis- 
tinguished Senator  from  Nebraska  to 
make  the  congressional  intent  on  this 
matter  very  clear. 

The  Wisconsin  Department  of 
Transportation  has  some  very  under- 
standable concerns  about  the  adminis- 
trative implications  of  this  legislation. 
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Is  it  the  Senator's  understanding  that 
this  bill  would  not  in  any  way  require 
States  to  take  odometer  readings  on  a 
yearly  basis  to  comply  with  the  regis- 
tration card  requirements? 

Mr.  EXON.  Yes;  that  is  correct. 

Mr.  KASTEN.  Is  it  the  understand- 
ing of  the  Senator  that  these  odome- 
ter readings  and  reports  are  required 
only  at  the  time  of  ownership  transfer 
and  for  the  initial  registration  card 
after  the  purchase? 

Mr.  EXON.  Yes;  that  is  correct.  Let 
me  refer  the  Senator  to  the  current 
Federal  odometer  requirements  which 
state  that  mileage  reports  are  required 
only  "when  the  ownership  of  a  motor 
vehicle  is  transferred."  This  require- 
ment is  continued  in  S.  1407.  Year-to- 
year  sticker  or  other  registration 
changes  would  not  be  dependent  upon 
providing  mileage  updates. 

Mr.  KASTEN.  Does  the  Senator  be- 
lieve that  this  bill  in  any  way  implies 
that  annual  odometer  readings  would 
be  required? 

Mr.  EXON.  No;  I  do  not. 

Mr.  KASTEN.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute  was 
agreed  to. 

The  bill  (S.  1407)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NUCLEAR  REGULATORY 
COMMISSION  AUTHORIZATION 

Mr.  BAKER.  Mr.  President,  it  ap- 
pears from  my  file  that  Calendar  No. 
180  is  cleared  for  action  by  unanimous 
consent,  and  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  the  bill  if  the  minority 
leader  has  no  objection. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1291)  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commis- 
sion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954.  and  section  305 
of  the  Energy  Reorganization  Act  of  1974. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  present  for  the  consider- 
ation of  the  Senate  S.  2846.  a  bill  au- 
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thorizing  funds  for  the  Nuclear  Regu- 
latory Commission  for  fiscal  years 
1984  and  1985. 

This  bill,  as  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works  on  June  29,  1984,  authorizes  ap- 
propriations in  the  amount  of  $466.8 
million  for  fiscal  year  1984,  and  $460 
million  for  fiscal  year  1985.  The  com- 
mittee's recommendation  includes 
funding  for  the  equivalent  of  3,371 
permanent  staff  positions  for  fiscal 
year  1984.  and  3,325  permanent  staff 
positions  for  fiscal  year  1985.  The  au- 
thorized funding  and  staffing  levels 
are  identical  to  the  levels  requested  by 
the  Nuclear  Regulatory  Commission 
in  its  2-year  budget  request,  which  was 
submitted  in  January  of  1983— 
"budget  estimates,  fiscal  years  1984- 
85,"  NUREG-0953. 

As  for  the  particulars  of  the  bill: 
The  committee  has  reconunended  an 
authorization  of  $466.8  million  for 
fiscal  year  1984.  That  amount  is  to  be 
divided  among  the  four  major  pro- 
gram offices  within  the  agency  in  the 
following  maimer:  $91,490,000  to  nu- 
clear reactor  regulation,  $70,910,000  to 
inspection  and  enforcement, 

$36,280,000  to  nuclear  material  safety 
and  safeguards,  and  $199,740,000  to 
Nuclear  Regulatory  Research,  with 
the  balance  allocated  for  program 
technical  support  and  program  direc- 
tion and  administration. 

For  fiscal  year  1985,  the  committee 
has  recommended  an  authorization  of 
$460  million.  Similary,  this  amount  is 
to  be  divided  among  the  four  major 
progrtim  offices  in  the  following 
manner:  $87,140,000  to  Nuclear  Reac- 
tor regulation,  $74,770,000  to  inspec- 
tion and  enforcement,  $35,710,000  to 
Nuclear  Material  Safety  and  Safe- 
guards, and  $193,290,000  to  Nuclear 
Regulatory  Research,  with  the  bal- 
ance going  to  program  technical  sup- 
port and  program  direction  and  ad- 
ministration. 

I  should  like  to  point  out,  Mr.  Presi- 
dent, that  there  is  considrable  concern 
on  the  part  of  the  committee  over  the 
proposed  cuts  in  funding  for  NRCs 
Office  of  Research,  as  reflected  in 
NUREG-1040,  "budget  estimates  for 
fiscal  year  1985."  In  addition,  the  in- 
creasingly frequent  practice  of  turning 
to  the  research  budget  to  fund  other 
programs  or  to  achieve  reductions  in 
the  overall  fimding  level  for  the 
agency  is  of  concern  to  the  committee 
because  it  not  only  threatens  the  solid 
nucleus  of  research  talent  now  avail- 
able to  the  NRC,  it  also  makes  it  ex- 
tremely difficult  to  plan  for  the  long- 
term  research  needs  of  the  agency. 

Accordingly  this  committee,  in  ac- 
cordance with  its  earlier  report  to  the 
committee  on  the  budget  on  the  com- 
mission's fiscal  year  1984-85  budget  re- 
quests, has  approved  the  funding 
levels  requested  for  the  Commission's 
Office  of  Research  as  set  forth  in 


"budget  estimates,  fiscal  years  1984/ 
85, "  NUREG-0953. 

In  addition  to  the  general  funding 
level  set  forth  in  this  bill,  the  commit- 
tee has  further  recommended  that  cer- 
tain funds  be  earmarked  for  expendi- 
ture by  the  agency  in  one  specific 
area:  The  bill  earmarks  a  total  of  $7.2 
million  in  fiscal  years  1984-85  for  the 
purpose  of  accelerating  the  agency's 
research  activities  in  the  area  of  high- 
temperature  gas-cooled  reactors. 
Based  upon  testimony  presented  to 
the  committee,  Mr.  President,  gas- 
cooled  reactors  may  have  significant 
advantages  over  the  current  genera- 
tion of  light-water  reactors,  including 
greater  safety  margins,  and  reduced 
siting  risks. 

Accordingly,  the  committee  has  rec- 
ommended that  $7.2  million  be  set 
aside  for  the  purpose  of  enabling  that 
agency's  regulatory  program  in  that 
area  to  keep  pace  with  industry  and 
Government  programs  for  the  devel- 
opment of  a  large-scale,  high-tempera- 
ture, gas-cooled  reactor. 

In  addition  to  the  specific  line-item 
funding  limits  established  in  this  bill, 
and  the  provision  earmarking  funds 
for  the  high-temperature,  gas-cooled 
reactor,  this  bill  includes  five  major 
provisions  of  a  policy  nature.  The  first 
of  these  provisions,  section  106,  au- 
thorizes the  Commission  to  conduct  a 
pilot  program  to  assess  the  merits  of 
relocating  certain  NRC  personnel  to 
NRCs  regional  offices.  This  provision 
prohibits  the  Commission  from  relo- 
cating any  persoimel  or  functions  asso- 
ciated with  commercial  nuclear  power- 
plant  licensing  until  60  days  after  the 
Commission  submits  a  report  to  the 
Congress  evaluating  the  effects  of 
such  relocation  on  nuclear  reactor 
safety.  Prior  to  the  submission  of  this 
report,  the  Commission  may  conduct  a 
pilot  program  to  assess  the  merits  of 
relocating  those  personnel  responsible 
for  the  licensing  of  nuclear  power- 
plants  to  NRCs  regional  offices.  This 
provision  will  enable  the  Commission 
to  explore  the  merits  of  regionaliza- 
tion  while,  at  the  same  time,  preserv- 
ing a  strong  headquarters  presence  in 
this  area. 

The  second  major  provision,  section 
107,  authorizes  the  Conunission  to 
continue  its  efforts  on  the  nuclear 
data  link  system,  provided  certain  con- 
ditions are  met.  Under  this  provision, 
the  Commission  is  authorized  to  pro- 
ceed with  a  prototype  nuclear  data 
link  program  for  the  purpose  of  exam- 
ining the  advantages  and  disadvan- 
taiges  of  various  means  of  improving 
communications  during  an  accident.  In 
order  to  ensure  that  the  Commission 
examines  a  broad  rainge  of  various  op- 
tions, this  section  provides  that,  if  the 
Commission  proceeds  with  such  a  pro- 
gram, it  must  include  as  one  of  the  al- 
ternatives considered  a  fully  automat- 
ed electronic  nuclear  data  link. 


The  third  major  provision,  section 
108,  confirms  the  authority  of  the 
NRC  to  issue  an  operating  license  for 
a  nuclear  powerplant  if,  in  the  absence 
of  State  or  local  emergency  prepared- 
ness plan  approved  by  the  Federal 
Emergency  Management  Agency,  the 
Commision  determines  that  there 
exists  a  State,  local,  or  utility  emer- 
gency preparedness  plan  that  provides 
reasonable  assurance  that  public 
health  and  safety  is  not  endangered  by 
operation  of  the  plant. 

This  provision  is  similar  to  a  provi- 
sion first  adopted  by  the  Congress  in 
the  NRC  authorization  act  for  fiscal 
year  1980  (Public  Law  96-295,  section 
109)  and  is  identical  to  a  provision  in 
the  NRC  authorization  act  for  fiscal 
years  1982  and  1983  (Public  Law  97- 
415,  section  5),  which  confirm  the 
Commission's  authority  to  issue  an  op- 
erating license  for  a  nuclear  power- 
plant  if,  in  the  absence  of  a  FEMA-ap- 
proved  State  or  local  emergency  pre- 
paredness plan,  the  NRC  determines 
that  there  exists  a  State,  local,  or  utili- 
ty emergency  preparedness  plan  which 
provides  reasonable  assurance  that 
public  health  and  safety  will  not  be 
endangered  by  operation  of  the  plant. 

The  committee  believes  that  the 
emergency  planning  process  has,  by 
and  large,  functioned  very  effectively. 
State  and  local  emergency  prepared- 
ness plans  have  been  developed  and 
exercised  at  least  twice  for  all  operat- 
ing plants.  Of  the  55  sites  with  operat- 
ing nuclear  powerplants,  24  have  now 
received  final  Federal  approval  for 
their  emergency  preparedness  plans. 
For  the  remaining  sites,  FEMA  is 
working  closely  with  State  and  local 
governments  in  an  effort  to  complete 
the  necessary  steps  for  approval  of 
such  plans.  In  some  instances,  these 
plans  will  require  additional  work.  In 
other  instances,  however,  the  commit- 
tee has  been  advised  that  plans  have 
been  prepared,  exercised,  and  submit- 
ted and  are  awaiting  the  formal  FEMA 
evaluation. 

In  the  course  of  the  hearings  before 
the  Subcommittee  on  Nuclear  Regula- 
tion, however,  significant  concerns 
were  raised  about  the  very  real  possi- 
bility that  under  the  existing  process. 
State  or  local  goverrmients,  by  acting 
or  failing  to  act,  could  keep  FEMA  and 
the  NRC  from  evaluating  an  emergen- 
cy preparedness  plan  for  a  nuclear 
powerplant  that  was  prepared  or  sub- 
mitted, or  both,  by  the  applicant  or  li- 
censee, and,  as  a  result,  prevent  the 
NRC  from  issuing  an  operating  license 
to  such  applicant  or  licensee  if  the 
NRC  determines  that  the  plan  submit- 
ted by  the  applicant  or  licensee  pro- 
vides reasonable  assurance  that  public 
health  and  safety  is  not  endangered  by 
operation  of  the  plant. 

The  committee  reiterates  that  the 
adoption  of  this  provision  is  intended 
to  reconfirm  the  authority  of  the  NRC 
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and  FEMA  to  evaluate  an  emergency 
preparedness  plan  submitted  by  an  ap- 
plicant or  licensee  pursuant  to  this 
section. 

With  the  adoption  of  section  108, 
the  committee  has  now  made  it  clear 
in  three  successive  NRC  authorization 
bills  that  it  is  not  our  intention  to 
allow  a  State  or  locality  to  prevent  a 
completed  facility  from  operating  by 
refusing  to  prepare  an  emergency  pre- 
paredness plan. 

In  1980,  the  conference  report  on 
the  fiscal  year  1980  NRC  Authoriza- 
tion Act  (Public  Law  96-295)  stated 
that: 

[Tlhe  conferees  sought  to  avoid  penaliz- 
ing an  applicant  for  an  operating  license  if  a 
State  or  locality  does  not  submit  an  emer- 
gency response  plan  to  the  NRC  for  review 
or  if  the  submitted  plan  does  not  satisfy  aU 
the  guidelines  or  rules,  the  compromise  per- 
mits NRC  to  issue  an  operating  license  if  it 
determines  that  a  State,  local,  or  utility 
plan  such  as  the  emergency  preparedness 
plan  submitted  by  the  applicant,  provides 
reasonable  assurance  that  the  public  health 
and  safety  is  not  endangered  by  operation 
of  the  facility.  (H.  Rpt.  96-1070,  p.  27) 

Under  section  108  of  this  bill,  the 
committee  expects  the  NRC  and 
FEMA  to  undertake  a  review  of  all 
emergency  preparedness  plans  submit- 
ted for  evaluation,  regardless  of 
whether  the  plans  have  been  prepared 
or  submitted,  or  both,  by  a  govern- 
mental entity  or  by  the  applicant  or  li- 
censee for  such  facility.  If  a  State  or 
locality  does  not  submit  an  emergency 
response  plan  for  review,  or  in  the  ab- 
sence of  a  State  or  local  emergency 
preparedness  plan  which  has  been  ap- 
proved by  FEMA,  this  provision  pro- 
vides that  the  NRC  still  may  issue  an 
operating  license  if  it  determines  that 
a  plan  prepared  or  submitted,  or  both, 
by  an  applicant  or  licensee  provides 
reasonable  assurance  that  public 
health  or  safety  is  not  endangered  by 
operation  of  the  facility. 

The  fourth  major  provision,  section 
109,  would  authorize  the  Commission 
to  transfer  facility  license  No.  R-81  for 
the  Sterling  Forest  Research  Reactor 
from  Union  Carbide,  a  U.S.  corpora- 
tion, to  Cintichem,  a  U.S.  subsidiary  of 
Hof fmann-LaRoche,  a  foreign  corpora- 
tion. .  , 
On  May  12,  1983.  the  NRC  received 
a  draft  application  for  the  retransfer 
of  facility  operating  license  No.  R-81, 
for  the  Sterling  Forest  Research  Reac- 
tor submitted  on  behalf  of  Union  Car- 
bide Subsidiary  "B",  Inc.  and  Cinti- 
chem, Inc. 

In  a  decision  rendered  in  June  1983. 
the  Commission  concluded  that,  even 
though  Cintichem  is  a  U.S.  corpora- 
tion ovmed  by  another  U.S.  corpora- 
tion, the  ultimate  owner  of  Cintichem, 
Hoffmann-LaRoche,  is  a  foreign  cor- 
poration, and  that  under  existing  law 
the  NRC  is  precluded  from  transfer- 
ring licenses  to  foreign  corporations. 

The  Sterling  Forest  Nuclear  Reactor 
is  the  only  privately  owned  nuclear  re- 


actor in  the  world  producing  commer- 
cial quantities  of  radioisotopes  for 
medical  diagnosis  and  other  research 
purposes.  All  other  reactors  producing 
isotopes  in  conunercial  quantities  are 
owned  and  operated  outside  of  the 
United  States  by  foreign  government 
agencies. 

The  Commission  has  indicated  that 
it  would  not  oppose  additional  statuto- 
ry flexibility  to  address  cases  such  as 
this  one.  so  long  as  the  Commission  re- 
tains the  authority  to  prevent  the  issu- 
ance of  any  license  which,  in  the  opin- 
ion of  the  Commission,  would  be  inimi- 
cal to  the  common  defense  and  securi- 
ty or  the  health  and  safety  of  the 
public. 

The    conunittee   concluded    that    it 
would  not  be  in  the  best  interest  of 
the  United  States  to   interrupt  the 
only  major  domestic  source  of  the  iso- 
topes produced  by  this  reactor.  Fur- 
thermore,   the    committee    examined 
this  requested  license   transfer,   and 
noted  that  the  facility  involved  pro- 
duces only  miniscule  amounts  of  weap- 
ons grade  plutonium;  that  a  reprocess- 
ing facility  would  be  needed  before 
that  Plutonium   could   be  separated; 
and  that  Cintichem  has  proposed  to 
the  Commission  various  license  condi- 
tions that  could  prevent  any  effective 
foreign  domination  or  control  of  the 
special  nuclear  material  at  the  facility. 
Accordingly,  the  committee  agreed 
to  authorize  the  Conunission  to  con- 
sider this  proposed  license  transfer. 
This   provision   would   authorize   the 
Commission   to   approve   this   license 
traiisfer  if  it  determines  that:  First, 
the  transfer  would  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public: 
and  second,  such  conditions  as  may  be 
appropriate  are  included  in  the  license 
to  ensure  that  np  foreign  corporation 
can  direct  the  actions  of  Cintichem  in 
any  way  that  would  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

And  finally,  Mr.  President,  section 
201  of  the  bill  provides  that  the  provi- 
sions in  sections  115,  116,  117.  and  118 
of  the  Nuclear  Waste  Policy  Act  of 
1982  shall  constitute  the  exclusive 
rights  of  participation  by  an  affected 
State  or  Indian  tribe  for  the  specified 
facilities,  with  the  exception  that  an 
affected  State  or  Indian  tribe  may 
continue  to  exercise  any  recognized 
right  under  existing  law;  that  is,  any 
law  in  existence  as  of  the  date  of  pas- 
sage of  the  Nuclear  Waste  Policy  Act 
of  1982  regarding  these  facilities. 

In  reporting  this  bill,  the  committee 
is  aware  of  the  fact  that  the  Commis- 
sion's initial  budget  request  for  fiscal 
year  1985,  submitted  by  the  Commis- 
sion in  January  1983,  has  been  modi- 
fied in  a  number  of  significant  re- 
spects in  the  more  recent  request,  sub- 
mitted in  January  1984— budget  esti- 
mates, fiscal  year  1985,  Nureg-1040. 
The  committee  is  also  aware  of  the  sig- 
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nif  leant  additional  responsibilities  im- 
posed on  the  Commission  between 
January  1983  and  January  1984,  and  is 
sympathetic  to  the  need  for  flexibility 
on  the  part  of  the  Commission  to  meet 
these  new  requirements.  The  Nuclear 
Waste  Policy  Act  of  1982.  for  example. 
Includes  a  number  of  new  require- 
ments, the  budgetary  impact  of  which, 
according  to  testimony  t)efore  the 
committee,  the  Comjnisslon  was 
simply  unable  to  examine  thoroughly 
prior  to  January  1983,  when  the  Com- 
mission submitted  its  request  for  fiscal 
year  1985.  Other  programs,  such  as 
the  Offices  of  Nuclear  Regulatory  Re- 
search and  Inspection  and  Enforce- 
ment, reflect  significantly  altered 
funding  levels  from  those  requested  in 
January  1983,  responding,  in  part,  to 
events  that  transpired  since  January 
1983. 

The  overall  funding  level  for  fiscal 
year  1985  authorized  in  this  bill,  as 
well  as  the  specific  funding  levels  for 
the  activities  of  each  office,  are  based 
upon  the  Commission's  initial  request 
in  January  1983.  In  those  areas  in 
which  the  Commission  finds  it  neces- 
sary to  transfer  funds  from  one  sujtivi- 
ty  to  another,  in  order  to  accommo- 
date more  recent  developments,  sec- 
tion 102(c)  of  this  bill— the  general  re- 
programming  provision — enables  the 
Commission  to  do  so,  in  accordance 
with  the  procedures  established  in 
that  subsection. 

That,  briefly,  is  a  summEU-y  of  the 
measure  proposed  to  the  Senate,  Mr. 
President.  At  this  moment,  I  do  want 
to  thank  all  of  the  members  of  the 
Committee  on  Environment  and 
Public  Works  for  their  efforts  to  move 
this  bill  forward.  I  would  like  to  pay  a 
special  note  of  thanks  to  our  distin- 
guished chairman.  Senator  Bob  Staf- 
ford, our  remarkable  ranking  minority 
member,  Jeknings  Randolph,  and 
Senator  George  Mitchell,  who  has 
worked  so  very  long  and  hard  as  a 
member  of  the  Subcommittee  on  Nu- 
clear Regulation,  in  an  effort  to  assist 
in  forging  this  bill. 

AMENDMENT  NO.  T09S 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  chairman  of  the  relevant 
subcommittee  of  the  Environment  and 
Public  Works  Committee,  the  Senator 
from  Wyoming  [Mr.  Simpson],  I  send 
to  the  desk  an  amendment  in  the 
nature  of  a  substitute  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  BakerI, 
for  Mr.  Simpson,  proposes  an  amendment 
numbered  7095. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

TITLE  I-AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  YEARS  1984 
AND  1985 

Sec.  101.  There  are  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 
Commission  in  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1951  and  section  305  of  the  Energy 
Reorganization  Act  of  1974.  for  the  fiscal 
years  1984  and  1985  to  remain  available 
until  expended,  $466,800,000  for  fiscal  year 
1984  and  $460,000,000  for  fiscal  year  1985. 

Sec.  102.  (a)  The  sums  authorized  to  be 
appropriated  In  this  Act  for  fiscal  years  1984 
and  1985  shall  be  allocated  as  follows: 

(1)  not  more  than  $91,490,000  for  fiscal 
year  1984  and  $87,140,000  for  fiscal  year 
1985,  may  be  used  for  "Nuclear  Reactor 
Regtilation",  of  which  an  amount  not  to 
exceed  $1,000,000  is  authorized  each  such 
fiscal  year  to  be  used  to  accelerate  the 
effort  in  gas-cooled  thermal  reactor  preap- 
plication  review: 

(2)  not  more  than  $70,910,000  for  fiscal 
year  1984  and  $74,770,000  for  fiscal  year 
1985,  may  be  used  for  "Inspection  and  En- 
forcement"; 

(3)  not  more  than  $36,280,000  for  fiscal 
year  1984  and  $35,710,000  for  fiscal  year 
1985,  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards": 

(4)  not  more  than  $199,740,000  for  fiscal 
year  1984  and  $193,290,000  for  fiscal  year 
1985,  may  be  used  for  "Nuclear  Regulatory 
Research",  of  which  an  amount  not  to 
exceed  $2,600,000  is  authorized  each  such 
fiscal  year  to  be  used  to  accelerate  the 
effort  in  gas  cooled  thermal  reactor  safety 
research: 

(5)  not  more  than  $27,520,000  for  fiscal 
year  1984  and  $27,470,000  for  fiscal  year 
1985,  may  be  used  for  "Program  Technical 
Support": 

<6)  not  more  than  $40,860,000  for  fiscal 
year  1984  and  $41,620,000  for  fiscal  year 
1985,  may  be  used  for  "Program  Direction 
and  Administration". 

(b)  The  Nuclear  Regulatory  Commission 
may  use  not  more  than  1  per  centum  of  the 
amounts  authorized  to  be  appropriated 
under  paragraph  102(a)(4)  to  exercise  its  au- 
thority under  section  31a.  of  the  Atomic 
Energy  of  1954  (42  U.S.C.  2051(a))  to  enter 
into  grants  and  cooperative  agreements 
with  universities  pursuant  to  such  para- 
graph. Grants  made  by  the  Commission 
shall  be  made  In  accordance  with  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (11  U.S.C.  501  et  seq.)  and  other  appli- 
cable law. 

(c)  Any  amount  appropriated  for  a  fiscal 
year  to  the  Nuclear  Regulatory  Commission 
pursuant  to  any  paragraph  of  subsection 
102(a)  for  purposes  fo  the  program  referred 
to  in  such  paragraph,  may  be  reallocated  by 
the  Commission  for  use  in  a  program  re- 
ferred to  in  any  other  paragraph  of  such 
subsection,  or  for  use  in  any  other  activity 
within  a  program,  except  that  the  amount 
available  from  appropriations  for  such  fiscal 
year  for  use  in  any  program  or  specified  ac- 
tivity may  not,  as  a  result  of  reallocations 
made  under  this  subsection,  be  increased  or 
reduced  by  more  than  $500,000  unless— 

(1)  a  period  of  thirty  calendar  days  (ex- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain  or  an  adjournment 
sine  die)  passes  after  the  receipt,  by  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
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the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  of  notice  submitted  by 
the  Commission  containing  a  full  and  com- 
plete statement  of  the  reallocation  proposed 
to  be  made  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
reallocation:  or 

(2)  each  such  committee,  before  the  expi- 
ration of  such  period,  transmits  to  the  Com- 
mission a  written  notification  that  such 
committee  does  not  object  to  such  proposed 
reallocation. 

Sec  103.  Moneys  received  by  the  Nuclear 
Regulatory  Commission  for  the  cooperative 
nuclear  research  program  and  the  material 
access  authorization  program  may  be  re- 
tained and  used  for  salaries  and  expenses  as- 
sociated with  such  programs,  notwithstand- 
ing the  provisions  of  section  3617  of  the  Re- 
vised Statutes  (31  U.S.C.  484),  and  shall 
remain  available  until  expended. 

Sec  104.  FYom  amounts  appropriated  to 
the  Nuclear  Regulatory  Commission  pursu- 
ant to  this  title,  the  Conunission  may  trans- 
fer to  other  agencies  of  the  Federal  Govern- 
ment sums  for  salaries  and  expenses  for  the 
performance  by  such  agencies  of  activities 
for  which  such  appropriations  of  the  Com- 
mission are  made.  Any  sums  so  transferred 
may  be  merged  with  the  appropriation  of 
the  agency  to  which  such  sums  are  trans- 
ferred. 

Sec  105.  Notwithstanding  any  other  pro- 
visions of  this  Act,  no  authority  to  make 
payments  under  this  Act  shall  be  effective 
except  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

Sec  106.  (a)  No  funds  authorized  to  be  ap- 
propriated under  this  Act  may  be  used  to 
carry  out  any  policy  or  program  for  the  de- 
centralization or  regionalization  of  any  Nu- 
clear Regulatory  Commission  authorities  re- 
garding commercial  nuclear  powerplant  li- 
censing until  sixty  legislative  days  after  the 
date  on  which  the  Commission  submits  to 
the  Congress  a  report  evaluating  the  effect 
of  such  policy  or  progrEim  on  nuclear  reac- 
tor safety:  Provided,  however.  That  the  pro- 
hibition contained  in  this  subsection  shall 
not  apply  to  any  personnel  assigned  to  the 
field,  or  to  activities  in  which  they  were  en- 
gaged on  or  before  September  22,  1983.  The 
report  shall  include— 

(Da  detailed  description  of  the  authori- 
ties to  be  transferred,  the  reason  for  such 
transfer,  and  an  assessment  of  the  effect  of 
such  transfer  on  nuclear  reactor  safety; 

(2)  an  analysis  of  all  comments  submitted 
to  the  Commission  regarding  the  effect  on 
nuclear  reactor  safety  which  would  result 
from  carrying  out  the  policy  or  program 
proposed  by  the  Commission;  and 

(3)  an  evaluation  of  the  results,  including 
the  advantages  and  disadvantages,  of  the 
pilot  program  conducted  under  subsection 
(b). 

(b)  Notwithstanding  the  prohibition  con- 
tained in  subsection  (a),  the  Commission  is 
authorized  to  conduct  a  pilot  program  for 
the  purpose  of  evaluating  the  concept  of 
delegating  authority  to  regional  offices  for 
issuance  of  specific  types  of  operating  reac- 
tor licensing  actions  and  for  the  purpose  of 
addressing  the  issues  identified  in  para- 
graphs (a)  (l)-(3)  of  this  section. 

Sec.  107.  (a)  Of  the  amounts  authorized  to 
be  appropriated  under  this  Act  for  the  fiscal 
years  1984  and  1985.  such  sums  as  may  be 
necessary  are  authorized  to  be  used  by  the 
Nuclear  Regulatory  Commission  for— 

(1)  the  acquisition  (by  purchase,  lease,  or 
otherwise)  and  installation  of  equipment  to 
be  used  for  the  small  test  prototype  nuclear 


data  link  program  or  for  any  other  program 
for  the  collection  and  transmission  to  the 
Commission  of  data  from  licensed  nuclear 
reactors  during  abnormal  conditions  at  such 
reactors;  and 
(2)  a  full  and  complete  analysis  of— 

(A)  the  appropriate  role  of  the  Commis- 
sion during  abnormal  conditions  at  a  nucle- 
ar reactor  licensed  by  the  Commission; 

(B)  the  information  which  should  be  avail- 
able to  the  Commission  to  enable  the  Com- 
mission to  fulfill  such  role  and  to  carry  out 
other  related  functions; 

(C)  various  alternative  means  of  assuring 
that  such  information  is  available  to  the 
Commission  in  a  timely  manner:  and 

(D)  any  changes  in  existing  Commission 
authority  necessary  to  enhance  the  Com- 
mission response  to  abnormal  conditions  at 
a  nuclear  reactor  licensed  by  the  Commis- 
sion: 

Provided,  however.  That  no  funds  shall  be 
available  under  this  Act  for  the  acquisition 
and  installation  of  any  equipment  for  the 
collection  and  transmission  to  the  Commis- 
sion of  data  from  licensed  nuclear  reactors 
during  abnormal  conditions  at  such  reac- 
tors, or  for  the  analysis  of  such  equipment, 
unless  such  acquisition  and  analysis  in- 
cludes, as  one  of  the  alternatives  considered, 
a  fully  automated  electronic  nuclear  data 
link.  The  small  test  prototype  referred  to  in 
paragraph  (1)  may  be  used  by  the  Commis- 
sion in  carrying  out  the  study  and  analysis 
under  paragraph  (2).  Such  analysis  shall  in- 
clude a  cost-benefit  analysis  of  each  alterna- 
tive examined  under  subparagraph  (C). 

Sec  108.  Of  the  amounts  authorized  to  be 
appropriated  under  this  Act,  the  Nuclear 
Regulatory  Commission  may  use  such  sums 
as  may  be  necessary,  in  the  absence  of  a 
State  or  local  emergency  preparedness  plan 
which  has  been  approved  by  the  Federal 
Emergency  Management  Agency,  to  issue  an 
operating  license  (including  a  temporary  op- 
erating license  under  section  192  of  the 
Atomic  Energy  Act  of  1954,  as  amended)  for 
a  nuclear  power  reactor,  if  it  determines 
that  there  exists  a  State,  local,  or  utility 
plan  which  provides  reasonable  assurance 
that  public  health  and  safety  is  not  endan- 
gered by  operation  of  the  facility  concerned. 

Sec  109.  Notwithstanding  the  second  sen- 
tence of  section  103  d.  and  the  second  sen- 
tence of  section  104  d.  of  the  Atomic  Energy 
Act  of  1954,  an  amended,  the  Nuclear  Regu- 
latory Commission  is  hereby  authorized  to 
transfer  Facility  Operating  License  num- 
bered R-81  to  a  United  States  entity  or  cor- 
poration owned  or  controlled  by  a  foreign 
corporation  if  the  Commission 

(1)  finds  that  such  transfer  would  not  be 
inimical  to  the  common  defense  and  securi- 
ty or  to  the  health  and  safety  of  the  public; 
and 

(2)  includes  in  such  license,  as  transferred, 
such  conditions  as  the  Commission  deems 
necessary  to  endure  that  such  foreign  corpo- 
ration cannot  direct  the  actions  of  the  li- 
censee in  ways  that  would  be  inimical  to  the 
common  defense  and  security  or  the  health 
and  safety  of  the  public. 

TITLE  II— AMENDMENT  TO  THE 
NUCLEAR  WASTE  POUCY  ACT  OP  1982 

Sec.  201.  The  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et  seq.)  is  amended  by 
adding  a  new  section  126  as  follows: 

"Sec.  126.  The  provisions  of  sections  115, 
116,  117.  and  118  of  this  subtitle  shall  con- 
stitute the  exclusive  rights  of  participation 
by  an  affected  State  or  Indian  tribe  in  the 
planning,  siting,  development,  construction, 
and  operation  of  a  repository  or  a  moni- 
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tored,  retrievable  storage  facility  that  is  re- 
quired to  be  licensed  by  the  Commission: 
Provided,  however.  That  nothing  in  this  Act 
shall  preclude  any  recognized  right  of  any 
State  or  Indian  tribe  under  existing  law 
with  respect  to  such  repository  or  moni- 
tored, retrievable  storage  facility.". 

amendment  no.  7096 

(Purpose:  To  strike  title  II  of  the  bill) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  Senator  McCLtmE,  I  send  to 
the  desk  an  amendment  to  the  Simp- 
son substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  McClure,  proposes  an  amendment 
numbered  7096. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  title  II  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    7096)    was 

agreed  to. 

If  there  are  no  further  amendments, 
the  question  is  on  agreeing  to  the  sub- 
stitute amendment,  as  amended. 

The  substitute  amendment  (No. 
7095),  as  amended,  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
wonder  if  the  Senator  from  New 
Mexico,  Senator  Domenici,  could  ex- 
plain the  action  of  the  Committee  on 
Energy  and  Natural  Resources  when  it 
reported  the  Nuclear  Regulatory  Com- 
mission Authorization  bill.  The  bill 
was  sequentially  referred  to  that  com- 
mittee for  consideration  of  section  201 
which  amends  the  Nuclear  Waste 
Policy  Act  of  1982.  The  Energy  Com- 
mittee struck  that  provision  and  I 
would  like  the  Senator  to  explain  that 
action. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  his  inquiry.  Before  I  address 
the  Senator's  specific  question,  let  me 
see  if  I  can  characterize  what  I  believe 
his  intent  was  in  adding  this  section.  I 
believe  the  Senator  was  trying  to  clari- 
fy the  relationship  among  Federal, 
State,  and  tribal  interest  and  prevent 
any  unwarranted  or  inadvertent  repeal 
of  State  or  tribal  rights.  Furthermore, 
I  believe  the  section  was  also  intended 
to  underscore  the  primacy  of  the  Nu- 
clear Waste  Policy  Act  in  defining  pro- 
cedures for  waste  facility  decisions  and 
the  participation  of  States  and  Indian 
tribes  in  those  decisions  while  preserv- 
ing a  variety  of  rights,  under  both 
Federal  and  State  laws,  to  States  and 
Indian  tribes.  I  believe  these  two 
points  were  the  core  of  the  Senator's 
interest  in  proposing  this  section.  Is 
that  correct? 

Mr.  STAFFORD.  Yes;  it  is.  I  would 
like  to  know  if  the  Senator  from  New 


Mexico    disagrees    with    those    objec- 
tives. 

Mr.  DOMENICI.  I  certainly  do  not, 
and  I  would  say  that  it  is  my  belief 
that  what  the  Senator  from  Vermont 
has  tried  to  do  is  already  embodied  in 

Mr.  STAFFORD.  Why,  then,  would 
the  Senator  feel  a  need  to  strike  the 
amendment? 

Mr.  DOMENICI.  There  are  several 
reasons  why  I  believe  it  is  necessary  to 
do  this,  and  I  would  do  so  with  the  un- 
derstanding that  we  would  not  be 
trying  to  make  new  legislative  history 
or  undo  the  old.  First,  a  number  of 
groups  have  expressed  a  desire  that  we 
refrain  from  amending  the  Nuclear 
Waste  Policy  Act  in  any  fashion. 
Second,  there  are  some  who  agree 
with  the  Senator  from  Vermont's 
intent  but  are  afraid  that  the  lan- 
guage of  the  amendment  might  be  in- 
terpreted in  ways  which  the  Senator 
did  not  intend.  Therefore,  I  would  pro- 
pose that  we  simply  ask  the  manager 
of  the  bill.  Senator  Simpson,  to  simply 
modify  the  bill  to  delete  section  201. 

Mr.  STAFFORD.  I  certainly  would 
not  want  this  language  to  be  interpret- 
ed in  a  way  which  is  contrary  to  my  in- 
tentions and  with  the  clarifications  of 
the  Senator  from  New  Mexico  I  be- 
lieve the  provision  could  be  deleted.  I 

thank  the  Senator.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (S.  1291).  as  amended,  was 
passed,  as  follows: 

S.  1291 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I-AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  FISCAL  YEARS  1984 
AND  1985 

Sec  101.  There  are  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 
Commission  in  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  for  the  fiscal 
years  1984  and  1985  to  remain  available 
until  expended,  $466,800,000  for  fiscal  year 
1984  and  $460,000,000  for  fiscal  year  1985. 

Sec  102.  (a)  The  sums  authorized  to  be 
appropriated  in  this  Act  for  fiscal  years  1984 
and  1985  shall  be  allocated  as  follows: 

(1)  not  more  than  $91,490,000  for  fiscal 
year  1984  and  $87,140,000  for  fiscal  year 
1985,  may  be  used  for  "Nuclear  Reactor 
Regulation",  of  which  an  amount  not  to 
exceed  $1,000,000  is  authorized  each  such 
fiscal  year  to  be  used  to  accelerate  the 
effort  in  gas-cooled  thermal  reactor  preap- 
plication  review; 

(2)  not  more  than  $70,910,000  for  fiscal 
year  1984  and  $74,770,000  for  fiscal  year 
1985,  may  be  used  for  "Inspection  and  En- 
forcement"; 


(3)  not  more  than  $36,280,000  for  fiscal 
year  1984  and  $35,710,000  for  fiscal  year 
1985.  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards": 

(4)  not  more  than  $199,740,000  for  fiscal 
year  1984  and  $193,290,000  for  fiscal  year 
1985.  may  t)e  used  for  "Nuclear  Regulatory 
Research",  of  which  an  amount  not  to 
exceed  $2,600,000  is  authorized  each  such 
fiscal  year  to  be  used  to  accelerate  the 
effort  in  gas-cooled  thermal  reactor  safety 
research; 

(5)  not  more  than  $27,520,000  for  fiscal 
year  1984  and  $27,470,000  for  fiscal  year 
1985,  may  be  used  for  "Program  Technical 
Support"; 

(6)  not  more  than  $40,860,000  for  fiscal 
year  1984  and  $41,620,000  for  fiscal  year 
1985.  may  be  used  for  "Program  Direction 
and  Administration". 

(b)  The  Nuclear  Regulatory  Commission 
may  use  not  more  than  1  per  centum  of  the 
amounts  authorized  to  be  appropriated 
under  paragraph  102(a)(4)  to  exercise  its  au- 
thority under  section  31a.  of  the  Atomic 
Energy  of  1954  (42  U.S.C.  2051(a))  to  enter 
into  grants  and  cooperative  agreements 
with  universities  pursuant  to  such  para- 
graph. Grants  made  by  the  Commission 
shall  be  made  in  accordance  with  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  and  other  appli- 
cable law. 

(c)  Any  amount  appropriat«d  for  a  fiscal 
year  to  the  Nuclear  Regulatory  Commission 
pursuant  to  any  paragraph  of  subsection 
102(a)  for  purposes  of  the  program  referred 
to  in  such  paragraph,  may  be  reallocated  by 
the  Commission  for  use  in  a  program  re- 
ferred to  in  any  other  paragraph  of  such 
subsection,  or  for  use  in  any  other  activity 
within  a  program,  except  that  the  amount 
available  from  appropriations  for  such  fiscal 
year  for  use  in  any  program  or  specified  ac- 
tivity may  not.  as  a  result  of  reallocations 
made  under  this  subsection,  be  increased  or 
reduced  by  more  than  $500,000  unless— 

(Da  period  of  thirty  calendar  days  (ex- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain  or  an  adjournment 
sine  die)  passes  after  the  receipt,  by  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  RepresenUtives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  of  notice  submitted  by 
the  Commission  containing  a  full  and  com- 
plete statement  of  the  reallocation  proposed 
to  be  made  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
reallocation;  or 

(2)  each  such  committee,  before  the  expi- 
ration of  such  period,  transmits  to  the  Com- 
mission a  written  notification  that  such 
committee  does  not  object  to  such  proposed 
reallocation. 

Sec  103.  Moneys  received  by  the  Nuclear 
Regulatory  Commission  for  the  cooperative 
nuclear  research  program  and  the  material 
access  authorization  program  may  be  re- 
tained and  used  for  salaries  and  expenses  as- 
sociated with  such  programs,  notwithstand- 
ing the  provisions  of  section  3617  of  the  Re- 
vised Statutes  (31  U.S.C.  484).  and  shall 
remain  available  until  expended. 

Sec  104.  Prom  amounts  appropriated  to 
the  Nuclear  Regulatory  Commission  pursu- 
ant to  this  title,  the  Commission  may  trans- 
fer to  other  agencies  of  the  Federal  Govern- 
ment sums  for  salaries  and  expenses  for  the 
performance  by  such  agencies  of  activities 
for  which  such  appropriations  of  the  Com- 
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mission  are  made.  Any  sums  so  transferred 
may  be  merged  with  the  appropriation  of 
the  agency  to  which  such  sums  are  trans- 
ferred. 

Sec.  105.  Notwithstanding  any  other  pro- 
visions of  this  Act.  no  authority  to  malce 
payments  under  this  Act  shall  be  effective 
except  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

Sec.  106.  (a)  No  funds  authorized  to  be  ap- 
propriated under  this  Act  may  be  used  to 
carry  out  any  policy  or  program  for  the  de- 
centralization or  regionalization  of  any  Nu- 
clear Regulatory  Commission  authorities  re- 
garding commercial  nuclear  powerplant  li- 
censing until  sixty  legislative  days  after  the 
date  on  which  thle  Commission  submits  to 
the  Congress  a  report  evaluating  the  effect 
of  such  policy  or  program  on  nuclear  reac- 
tor safety:  Provided,  however.  That  the  pro- 
hibition contained  in  this  subsection  shall 
not  apply  to  any  personnel  assigned  to  the 
field,  or  to  activities  in  wiiich  they  were  en- 
gaged, on  or  before  September  22,  1983.  The 
report  shall  include— 

(Da  detailed  description  of  the  authori- 
ties to  be  transferred,  the  reason  for  such 
transfer,  and  an  tissessment  of  the  effect  of 
such  transfer  on  nuclear  reactor  safety; 

(2)  an  analysis  of  all  comments  submitted 
to  the  Commission  regarding  the  effect  on 
nuclear  reactor  safety  which  would  result 
from  carrying  out  the  policy  or  program 
proposed  by  the  Commission:  and 

(3)  an  evaluation  of  the  results,  including 
the  advantages  and  disadvantages,  of  the 
pilot  program  conducted  under  subsection 
(b). 

(b)  Notwithstanding  the  prohibition  con- 
tained in  subsection  (a),  the  Commission  is 
authorized  to  conduct  a  pilot  program  for 
the  purpose  of  evaluating  the  concept  of 
delegating  authority  to  regional  offices  for 
issuance  of  specific  types  of  operating  reac- 
tor licensing  actions  and  for  the  purpose  of 
addressing  the  issues  identified  in  para- 
grapiis  (a)  (l)-(3)  of  this  section. 

Sec.  107.  (a)  Of  the  amounts  authorized  to 
be  appropriated  under  this  Act  for  the  fiscal 
years  1984  and  1985,  such  sums  as  may  be 
necessary  are  authorized  to  be  used  by  the 
Nuclear  Regulatory  Commission  for— 

(1)  the  acquisition  (by  purchase,  lease,  or 
otherwise)  and  installation  of  equipment  to 
be  used  for  the  small  test  prototype  nuclear 
data  linlc  programs  or  for  any  other  pro- 
gram for  the  collection  and  transmission  to 
the  Commission  of  data  from  licensed  nucle- 
ar reactors  during  abnormal  conditions  at 
such  reactors:  and 

(2)  a  full  and  complete  analysis  of— 

(A)  the  appropriate  role  of  the  Conunis- 
sion  during  abnormal  conditions  at  a  nucle- 
ar reactor  licensed  by  the  Commission; 

(B)  the  information  which  should  be  avail- 
able to  the  Commission  to  enable  the  Com- 
mission to  fulfill  such  role  and  to  carry  out 
other  related  functions; 

(C)  various  alternative  means  of  assuring 
that  such  information  is  available  to  the 
Commission  in  a  timely  manner;  and 

(D)  any  changes  in  existing  Commission 
authority  necessary  to  enhance  the  Com- 
mission response  to  abnormal  conditions  at 
a  nuclear  reactor  licensed  by  the  Commis- 
sion: 

Provided,  however.  That  no  funds  shall  be 
available  under  this  Act  for  the  acquisition 
and  installation  of  auiy  equipment  for  the 
collection  and  transmission  to  the  Commis- 
sion of  data  from  licensed  nuclear  reactors 
during  abnormal  conditions  at  such  reac- 
tors, or  for  the  analysis  of  such  equipment. 


unless  such  acquisition  and  analysis  In- 
cludes, as  one  of  the  alternatives  considered, 
a  fully  automated  electronic  nuclear  data 
link.  The  small  test  prototype  referred  to  in 
paragraph  (1)  may  be  used  by  the  Commis- 
sion in  carrying  out  the  study  and  analysis 
under  paragraph  (2).  Such  analysis  shall  in- 
clude a  cost-benefit  analysis  of  each  alterna- 
tive examined  imder  subparagraph  (C). 

Sec.  108.  Of  the  amounts  authorized  to  be 
appropriated  under  this  Act,  the  Nuclear 
Regulatory  Commission  may  use  such  sums 
as  may  be  necessary,  in  the  absence  of  a 
State  or  local  emergency  preparedness  plan 
which  has  been  approved  by  the  Federal 
Emergency  Management  Agency,  to  issue  an 
operating  license  (including  a  temporary  op- 
erating license  under  section  192  of  the 
Atomic  Energy  Act  of  1954,  as  amended)  for 
a  nuclear  power  reactor,  if  it  determines 
that  there  exists  a  State,  local,  or  utility 
plan  which  provides  reasonable  assurance 
that  public  health  and  safety  is  not  endan- 
gered by  operation  of  the  facility  concerned. 

Sec  109.  Notwithstanding  the  second  sen- 
tence of  section  103  d.  and  the  second  sen- 
tence of  section  104  d.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Nuclear  Regu- 
latory Commission  is  hereby  authorized  to 
transfer  Facility  Operating  License  num- 
bered R-81  to  a  United  States  entity  or  cor- 
poration owned  or  controlled  by  a  foreign 
corporation  if  the  Commission— 

(1)  finds  that  such  transfer  would  not  be 
inimical  to  the  conunon  defense  and  securi- 
ty or  to  the  health  and  safety  of  the  public: 
and 

(2)  includes  in  such  license,  as  transferred, 
such  conditions  as  the  Commission  deems 
necessary  to  ensure  that  such  foreign  corpo- 
ration cannot  direct  the  actions  of  the  li- 
censee in  ways  that  would  be  inimical  to  the 
conunon  defense  and  security  or  the  health 
and  safety  of  the  public. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RELIEF  OF  EDGAR  GILDARDO 
HERRERA 

Mr.  BAKER.  Mr.  President,  next  I 
have  cleared  on  this  side  Calendar  No. 
1346,  if  the  minority  leader  has  no  ob- 
jection. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  that 
message. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2671)  for  the  relief  of  Edgar 
Gildardo  Herrera. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


CONVEYANCE  OP  CERTAIN 
LANDS 

Mr.  BAKER.  Mr.  President.  I  now 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  1322. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3150)  to  direct  the  Secretary 
of  Agriculture  to  convey,  for  certain  speci- 
fied consideration,  to  the  Sabine  River  Au- 
thority approximately  thirty-one  thousand 
acres  of  land  within  the  Sabine  National 
Forest  to  be  used  for  the  purposes  of  the 
Toledo  Bend  project,  Louisiana  and  Texas; 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
H.R.  3150. 


SABINE  RIVER  AUTHORITY 
LAND  CONVEYANCE 

Mr.  HELMS.  Mr.  President,  S.  1754 
would  require  the  Secretary  of  Agri- 
culture, within  180  days  after  enact- 
ment of  the  bill,  to  convey  certain 
lands  within  the  Sabine  National 
Forest  in  Texas  to  the  Sabine  River 
Authority  in  Texas.  The  lands  to  be 
conveyed  are  in  or  adjacent  to  the 
Toledo  Bend  Reservoir,  which  is  locat- 
ed in  Louisiana  and  Texas,  and  consist 
of:  First,  approximately  31.000  acres  of 
land  inundated  by  the  reservoir; 
second,  an  11 -acre  recreational  site; 
and,  third,  approximately  107  acres  of 
land  in  the  flood  plain  that  would  no 
longer  be  immediately  adjacent  to 
land  owned  by  the  United  States  in 
the  Sabine  National  Forest  after  con- 
veyance of  the  other  lands  involved. 

The  bill  provides  that,  in  exchange 
for  the  conveyance  of  the  lands  by  the 
United  States,  the  Sabine  River  Au- 
thority of  Texas  must:  First,  convey  to 
the  United  States  approximately  586 
acres  of  land  in  the  flood  plain  that  lie 
on  the  shoreline  of  the  Toledo  Bend 
Reservoir  and  are  inmiediately  adja- 
cent to  national  forest  lands;  and 
second;  deposit  with  the  Secretary  of 
Agriculture  the  sum  of  $650,000. 

The  conveyance  of  the  lands  by  the 
United  States  would  not  include  the 
subsurface  rights,  and  the  United 
States  would  retain  a  reversionary  in- 
terest with  respect  to  the  inundated 
lands  so  that,  if  such  lands  ever  ceased 
to  be  used  for  reservoir  purposes,  they 
would  revert  to  the  United  States  and 
would  resume  their  status  as  National 
Forest  System  lands. 

Mr.  President,  the  Senate  compan- 
ion bill  to  H.R.  3150  (S.  1754)  provided 
that  upon  completion  of  the  convey- 


ances, the  Sabine  River  Authority  of 
Texas  and  the  Sabine  River  Authority 
of  Louisiana  would  be  exempted  from 
the  Federal  land-use  fees  and  adminis- 
tration charges  referred  to  in  the 
project  license  issued  by  the  Federal 
Energy  Regulatory  Commission  for 
the  Toledo  Bend  project. 

H.R.  3150.  as  passed  by  the  House 
contains  a  modified  fee  waiver  provi- 
sion that  also  makes  the  conveyances 
provided  for  in  the  bUl  contingent  on 
the  Federal  Energy  Regulatory  Com- 
mission determining  that  the  fair 
market  value  that  the  United  States 
will  receive  under  the  bill  includes  the 
full  value  of  the  waiver  authorized 
imder  the  bill  during  the  remaining 
term  of  the  license  for  the  Toledo 
Bend  project. 

Mr.  President,  the  amendment  m 
H.R.  3150  was  a  compromise  reached 
in  the  House  after  some  difference  of 
opinion  in  that  body  concerning  the 
waiver  of  fees  for  the  Federal  Energy 
Regulatory  Commission.  Although  the 
House  approach  is  somewhat  different 
than  that  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  since 
the  changes  in  the  bill  are  agreeable 
to  the  Senators  from  Texas  and  Lou- 
isiana I  urge  my  colleagues  to  accept 
the  House  language  for  the  Sabine 
River  bill.  .  ^     ^ 

Mr.  HUDDLESTON.  Mr.  President. 
H.R.  3150  would  require  the  Secretary 
of  Agriculture  to  convey  to  the  Sabine 
River  Authority  of  Texas  certain  lands 
within  the  Sabine  National  Forest. 
The  national  forest  lands  subject  to 
this  conveyance  are  approximately 
31,000  acres  of  property,  most  of 
which  are  submerged  by  the  waters  of 
the  Toledo  Bend  Reservoir.  The  reser- 
voir is  part  of  the  Toledo  Bend  Reser- 
voir project  that  is  operated  by  the 
Sabine  River  Authorities  of  Texas  and 
Louisiana.  The  purpose  of  this  project 
Is  the  development  of  water  supplies, 
the  generation  of  electric  power,  and 
recreation.  The  project  is  licensed 
under  the  Federal  Power  Act. 

The  conveyance  of  land  to  the 
Sabine  River  Authority  of  Texas 
would  be  conditioned  on  the  authority 
conveying  586  acres  of  its  land  on  the 
shoreline  of  the  reservoir  to  the 
United  States  and  paying  $650,000  to 
the  Secretary  of  Agriculture.  Also,  the 
United  States  would  retain  all  subsur- 
face rights  to  the  national  forest  lands 
conveyed  to  the  Sabine  River  Author- 
ity, and  ownership  of  the  land  would 
revert  to  the  United  States  If  the  land 
ever  ceases  to  be  used  for  project  pur- 


poses. 

Under  the  reservoir  project  hcense. 
the  Sabine  River  Authorities  of  Texas 
and  Louisiana  are  currently  subject  to 
annual  charges  for  the  use  of  national 
forest  lands  submerged  by  the  reser- 
voir. Traditionally  these  charges  have 
been  waived  because  the  authorities 
make  no  profit  on  power  sold  to  the 
pubUc.  H.R.  5031  contains  a  provision 


that  would  permanently  waive  these 
charges. 

This  waiver  should  be  conditioned 
upon  a  finding  by  the  Federal  Energy 
Regulatory  Commission  that:  First, 
the  national  forest  land  to  be  con- 
veyed by  the  Secretary  will  be  used  for 
Toledo  Bend  Reservoir  Project; 
second,  the  Forest  Service  has  notified 
the  Conmiission  that,  upon  the  con- 
veyance of  the  land,  the  United  States 
will  have  received  the  fair  market 
value  of  the  federally  owned  land  set 
out  In  the  bill;  suid  third,  such  fair 
market  value  Includes  the  full  value  of 
the  permanent  waiver  of  charges  that 
is  provided  for  In  the  bill. 

In  weighing  the  value  of  the  perma- 
nent waiver,  the  Commission  is  to  con- 
sider its  prior  determinations  under 
which  annual  waivers  were  granted  to 
the  Sabine  River  Authorities,  as  well 
as  the  reasonable  likelihood  that  simi- 
lar annual  waivers  would  be  granted 
during  the  remaining  period  of  the 
project  license.  If  the  Commission  de- 
termines that  the  value  of  the  perma- 
nent waiver  is  not  reflected  In  the 
value  to  be  received  by  the  Govern- 
ment for  the  national  forest  land,  no 
conveyances  under  the  bill  would  be 
permitted.  I  am  confident,  however, 
that  the  Commission  will  find  that  the 
consideration  provided  for  In  the  bill 
represents  the  fair  market  value  of  the 
national  forest  lands  to  be  conveyed. 
Including  the  full  value  of  the  waiver 
provided  for  In  the  bill. 

The  land  exchange  authorized  by 
H.R.  3150  win  enable  the  Forest  Serv- 
ice to  more  efficiently  manage  lands  In 
the  Sabine  National  Forest  that  are 
adjacent  to  the  Toledo  Bend  Reservoir 
through  the  consolidation  of  land 
holdings.  The  bill  would  also  provide  a 
reasonable  method  of  resolving  prob- 
lems associated  with  the  annual 
charges  for  the  use  of  the  national 
forest  land  by  the  Toledo  Bend  Reser- 
voir project  under  the  Federal  Power 
A.ct  license 

The  Department  of  Agriculture  has 
indicated  that  it  supports  legislation 
on  this  matter  to  clear  up  ownership 
problems  and  permit  more  efficient 
management  of  the  National  Forest 
System  lands  surrounding  the  reser- 
voir. The  bill  was  amended  by  the 
House  of  Representatives  to  address 
the  concerns  regarding  H.R.  3150,  as 
introduced,  that  were  expressed  by  the 
Forest  Service  and  the  Federal  Energy 
Regulatory  Commission. 

I  urge  my  colleagues  to  approve  this 
legislation. 

Mr.  BENTSEN.  Mr.  President,  this 
bill  now  before  the  Senate  will  remedy 
a  longstanding  inequity  Involving  the 
Toledo  Bend  Reservoir  on  the  Texas- 
Louisiana  border.  This  legislation  will 
do  that  by  providing  for  an  exchange 
of  lands  between  the  Sabine  River  Au- 
thority of  Texas,  the  Sabine  River  Au- 
thority of  the  State  of  Louisiana,  and 
the  U.S.  Forest  Service.  In  the  process 


it  will  provide  a  mechanism  for  the 
Federal  Energy  Regulatory  Commis- 
sion to  waive  any  claims  for  land  use 
fees  against  the  Sabine  River  Author- 
ity. 

I  Introduced  a  similar  bill  In  the 
Senate,  and  all  of  the  Senators  from 
the  two  States  Involved.  Senator 
Tower  from  Texas  and  Senators  Long 
and  Johnston  from  Louisiana,  are  co- 
sponsors  of  this  bill.  It  has  been  ap- 
proved by  the  Senate  Agriculture 
Committee  and  has  passed  the  House 
of  Representatives.  I  now  urge  its  ap- 
proval by  the  full  Senate  so  that  it  can 
be  sent  to  the  President  to  be  signed 
Into  law. 

The  Toledo  Bend  project  is  unique, 
as  it  Is  the  only  Interstate  reservoir, 
dam,  and  powerhouse  to  be  financed, 
constructed,  and  operated  without 
Federal  funds  or  participation.  The 
States  of  Texas  and  Louisiana  joined 
together  to  finance  and  build  this 
project.  Although  this  arrangement 
has  produced  great  benefits  for  the 
citizens  of  Texas  and  Louisiana  at  no 
cost  to  the  Federal  Government,  it  has 
also  created  some  unique  problems. 

Other    lakes,    built    with    Federal 
funds,  automatically  get  certain  ex- 
emptions  along   with    those    Federal 
funds.  The  Sabine  River  Authority  did 
not  get  these  exemptions,  because  it 
did  not  tap  the  Treasury.  Thus  the 
Sabine  River  Authority  is  not  auto- 
matically exempt  from  paying  rental 
fees  for  the  Federal  land  which  was 
flooded  by  this  lake.  No  such  fees  have 
been  paid  by  the  Sabine  River  Author- 
ity, since  they  have  applied  for  and  re- 
ceived exemptions  from  the  Federal 
Energy       Regulatory       Conrunlsslon. 
These   exemptloris   are   granted   only 
aiuiually,  however,  and  going  through 
this  application  process  each  year  is  a 
needless  and  costly  exercise  both  to 
the  river  authorities  and  to  the  FERC. 
The  Federal  Government  Is  now  in 
the  position  of  penalizing  the  States  of 
Texas  and  Louisiana  for  having  used 
their   own    Initiative   and   their   own 
funds  to  construct  the  Toledo  Bend 
Reservoir.  Had  Texas  and  Louisiana 
used  Federal  funds  they  would  auto- 
matically have  been  exempt  from  the 
fees  that  are  now  causing  them  such 
problems.  This  situation  is  ridiculous, 
it  is  sending  the  wrong  signal  to  State 
and  local  governments  that  the  admin- 
istration is  encouraging  to  be  more 
self-reliant,  and  It  should  be  resolved. 
The  bill  as  Introduced  simply  trans- 
ferred the  ownership  of  the  flooded 
Federal    lands,    on    which    a    rental 
charge  has  been  asked,  to  the  Sabine 
River  Authority.  However,  since  that 
time  the  U.S.  Department  of  Agricul- 
ture has  conunented  on  the  bill  and 
the  U.S.  Forest  Service  has  expressed 
an  interest  in  acquiring  certain  lands 
now  owned  by  the  Sabine  River  Au- 
thority. 
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In  response  to  these  comments  and 
inquiries,  the  bill  has  been  modified  to 
make  this  an  exchange  of  lands  rather 
than  a  simple  transfer.  The  submerged 
lands  would  be  acquired  by  the  Sabine 
River  Authority,  with  the  Federal 
Government  retaining  all  mineral 
rights  and  with  the  condition  that 
those  lands  will  revert  to  the  Federal 
Government  if  they  ever  cease  to  be 
used  for  the  Toledo  Bend  Reservoir. 
In  addition,  the  two  river  authorities 
will  pay  to  the  USFS  the  sum  of 
$650,000. 

This  will  both  satisfy  the  USFS  in- 
terest in  acquiring  some  of  these  lands 
and  will  coniform  to  the  administration 
policy  of  seeking  comparable  value  as 
compensation  for  the  transfer  of  Fed- 
eral lands. 

Section  4  of  this  bill  establishes  a 
mechanism  for  the  FERC  to  deal  with 
this  application  for  a  waiver  of  FERC 
land  use  fees.  For  the  purposes  of  sec- 
tion 4  of  this  act,  it  is  my  understand- 
ing that  the  determination  does  not 
necessarily  require  a  formal  Commis- 
sion action.  If  the  Commission  so 
chooses,  it  could  exercise  its  authority 
to  delegate  the  decision  pursuant  to 
existing  law  and  regulations. 

For  the  purposes  of  section  4(A)(3), 
the  term  "fair  market  value"  means 
the  land  conveyed  by  section  2,  plus 
the  amount  of  $650,000  as  specified  in 
section  2,  plus  the  annual  charge  the 
Commission  reasonably  believes  other- 
wise would  have  been  collected  over 
the  term  of  the  license  from  the 
Sabine  River  Authority  had  this  legis- 
lation not  been  enacted. 

The  Sabine  River  Authority  current- 
ly receives  an  exemption,  pursuant  to 
section  10(e)  of  the  Federal  Power  Act, 
from  annual  charges,  and  there  is  no 
reason  to  believe  that  they  would  not 
continue  to  receive  such  an  exemption 
over  the  remaining  period  of  the  li- 
cense. Therefore,  we  are  of  the  opin- 
ion that  the  fair  market  value  would 
consist  of  only  the  land  transferred 
and  the  $650,000  specified  in  section  2. 

I  would  even  argue  that  the  FERC 
would  save  the  Government  money  by 
approving  this  permanent  waiver, 
since  it  would  thereby  save  the  armual 
cost  of  processing  a  lengthy  and  com- 
plicated application  for  the  annual 
waiver. 

I  would  also  note  that  the  bill  im- 
poses a  deadline  of  180  days  upon  the 
Secretary  of  Agriculture  for  the  com- 
pletion of  this  exchange.  Since  the 
FERC  must  also  make  a  determination 
that  the  compensation  specified  in 
this  bill  is  adequate  before  this  ex- 
change can  take  place,  it  is  our  expec- 
tation that  the  FERC  should  and  will 
act  expeditiously  in  making  this  deter- 
mination. 

The  legislation  does  not  change  the 
present  use  of  the  land  in  any  way.  It 
only  recognizes  the  current  usage  and 
cuts  down  on  the  paperwork  and  red- 


tape  currently  involved  because  of  the 
unique  nature  of  this  project. 

This  land  is  part  of  and  necessary  to 
the  Toledo  Bend  Reservoir,  either  as 
land  subject  to  inundation  or  as  small 
recreation  areas.  I  see  no  reason  why 
it  should  not  be  transferred  to  the 
Sabine  River  Authority,  subject  to  the 
strict  conditions  in  this  bill,  in  order  to 
do  away  with  the  tedious  and  unneces- 
sary redtape  now  associated  with  this 
important  project.  Such  a  transfer 
would  remove  any  basis  for  this  land 
use  fee,  since  the  land  involved  would 
no  longer  be  owned  by  the  Federal 
Government. 

Mr.  President,  legislation  on  this 
problem  was  first  introduced  in  1970 
by  the  late  Congressman  Wright 
Patman  of  Texas.  Enactment  of  this 
legislation  is  long  overdue,  and  I  urge 
my  colleagues  to  join  with  me  in  pass- 
ing this  bill. 

Mr.  LONG.  Mr.  President,  I  encour- 
age my  Senate  colleagues  to  expedi- 
tiously consider  the  bill  before  us  now, 
an  amended  version  of  H.R.  3150. 

Mr.  President,  consideration  and  res- 
olution of  this  matter  is  long  overdue. 

For  the  past  14  years,  the  Sabine 
River  Authority,  Texas  and  Louisiana 
have  attempted  to  resolve  this  long 
standing  matter,  but  to  no  avail.  En- 
acting H.R.  3150  will  resolve  this  issue. 

The  amended  House-passed  version 
of  H.R.  3150  would  solve  the  problems 
of  Texas  and  Louisiana  agencies  which 
operate  the  Toledo  Bend  Reservoir. 
This  measure  would  give  the  Sabine 
River  Authority  title  to  approximately 
31,000  acres  of  submerged  Federal 
land.  In  return  for  title  to  the  acreage, 
the  Sabine  River  Authority,  Texas  and 
Louisiana  would  make  a  cash  payment 
of  $650,000  to  the  U.S.  Forest  Service. 

Mr.  President,  the  Toledo  Bend  Res- 
ervoir was  constructed  and  financed 
without  Federal  funds  or  participa- 
tion. The  States  of  Louisiana  and 
Texas  bore  the  financial  responsibility 
for  the  project. 

Therefore,  Mr.  P»resident,  I  urge  my 
colleagues  to  accept  this  compromise 
proposal  which  is  the  result  of  many 
years  of  negotiations  and  is  endorsed 
by  the  Sabine  River  Authority.  Texas, 
and  Louisiana. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  3150)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARITIME  PROGRAMS  OF  THE 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  THE  DEPART- 
MENT OF  COMMERCE 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1308. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BYRD.  No. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5833)  to  improve  certain  marl- 
time  programs  of  the  Department  of  Trans- 
portation and  the  Department  of  Com- 
merce. 

The  Senate  proceeded  to  consider 
H.R.  5833,  which  had  been  reported 
from  the  Committee  on  Commerce. 
Science,  and  Transportation,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  5833 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
XI  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1271  et  seq.)  is  amended  as  fol- 
lows: 

(1)  In  section  1103(e),  after  the  last  sen- 
tence, by  adding:  "Notwithstanding  an  as- 
sumption of  an  obligation  by  the  Secretary 
under  section  1105  (a)  or  (b)  of  this  Act,  the 
validity  of  the  guarantee  of  an  obligation 
made  by  the  Secretary  under  this  title  is  un- 
affected and  the  guarantee  remains  in  full 
force  and  effect."; 

(2)  in  section  1104.  by  striking  subsection 
<a)(3)  and  submitting: 

"(3)  financing  the  purchase,  reconstruc- 
tion, or  reconditioning  of  vessels  or  fishery 
facilities  for  which  obligations  were  guaran- 
teed under  this  title  that,  under  the  provi- 
sions of  section  1105: 

"(A)  are  vessels  or  fishery  facilities  for 
which  obligations  were  accelerated  and  paid: 

"(B)  were  acquired  by  the  Fund:  or 

"(C)  were  sold  at  foreclosure  instituted  by 
the  Secretary;"; 

(3)  in  section  1104(a)(5),  by  adding  "or"  at 
the  end; 

(4)  in  section  1104(a)(6),  by  striking  "fa- 
cilities; or"  and  substituting  "facilities."; 

(5)  in  section  1104,  by  striking  subsection 
(a)(7); 

(6)  in  section  1104,  by  striking  subsection 
(d)(1)  and  substituting: 

"(d)(1)(A)  No  commitment  to  guarantee, 
or  guarantee  of,  an  obligation  shall  be  made 
by  the  Secretary  of  Transportation  unless 
the  Secretary  finds  that  the  property  or 
project  with  respect  to  which  the  obligation 
will  be  executed  will  be  economically  sound. 
In  making  that  determination,  the  Secre- 
tary shall  consider— 

"(i)  the  need  in  the  particular  segment  of 
the  maritime  industry  for  new  or  additional 
capacity,  including  any  impact  on  existing 
equipment  for  which  a  guarantee  under  this 
title  is  in  effect; 


"(ii)  the  market  potential  for  the  employ- 
ment of  the  vessel  over  the  life  of  the  guar- 
antee; 

"(ill)  projected  revenues  and  expenses  as- 
sociated with  employment  of  the  vessel: 

"(iv)  any  charters,  contracts  of  affreight- 
ment, transportation  agreements,  or  simUar 
agreements  or  undertakings  relevant  to  the 
employment  of  the  vessel:  and 

"(v)   other   relevant    [criteria.!    critena; 

"(vi)  for  inland  waterways,  the  need  for 
technical  improvements,  including  but  7wt 
limited  to  increased  fuel  efficiency,  or  im- 
proved safety. 

"(B)  No  commitment  to  guarantee,  or 
guarantee  of,  an  obligation  shall  be  made  by 
the  Secretary  of  Commerce  unless  the  Sec- 
retary finds,  at  or  prior  to  the  time  such 
commitment  is  made  or  guarantee  becomes 
effective,  that  the  property  or  project  with 
respect  to  which  the  obligation  will  be  exe- 
cuted will  be,  in  the  Secretary's  opinion, 
economically  sound  and  in  the  case  of  fish- 
ing vessels,  that  the  purpose  of  the  financ- 
ing or  refinancing  is  consistent  with  the 
wise  use  of  the  fisheries  resources  and  with 
the  development,  advancement,  manage- 
ment, conservation,  and  protection  of  the 
fisheries  resources.": 

(7)  in  section  1104(h).  after  the  word  "ac- 
celeration", by  adding  ",  assumption,"; 

(8)  in  section  1105(a).  in  the  first  sentence 
after  the  word  "demand",  by  adding: 
"(unless  the  Secretary  shall,  upon  such 
terms  as  may  be  provided  in  the  obligation 
or  related  agreements,  prior  to  that  demand 
have  assumed  the  obligor's  righte  and  duties 
under  the  obligation  and  agreements  and 
shall  have  made  any  payments  in  default)"; 

(9)  in  section  1105,  by  striking  subsection 
(b)  and  substituting: 

•(b)  In  the  event  of  a  default  under  a 
mortgage,  loan  agreement,  or  other  security 
agreement  between  the  obligor  and  the  Sec- 
retary, the  Secretary  may  upon  such  terms 
as  may  be  provided  In  the  obligation  or  re- 
lated agreement,  either: 

"(1)  assume  the  obligor's  rights  and  duties 
under  the  agreement,  make  any  payment  In 
default,  and  notify  the  obligee  or  the  obli- 
gee's agent  of  the  default  and  the  assump- 
tion by  the  SecreUry;  or 

(2)  notify  the  obligee  or  the  obligees 
agent  of  the  default,  and  the  obligee  or  the 
obligee's  agent  shall  have  the  right  to 
demand  at  or  before  the  expiration  of  such 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than 
[sixty]  60  days  from  the  date  of  such 
notice,  payment  by  the  Secretary  of  the 
unpaid  principal  amount  of  said  obligation 
and  of  the  unpaid  interest  thereon.  Within 
such  period  as  may  be  specified  in  the  guar- 
antee or  related  agreements,  but  not  later 
than  [thirty]  30  days  from  the  date  of  such 
demand,  the  Secretary  shall  promptly  pay 
to  the  obligee  or  the  obligee's  agent  the 
unpaid  principal  amount  of  said  obligation 
and  unpaid  interest  thereon  to  the  date  of 
payment.": 

(10)  In  section  1105(c),  first  sentence,  after 
the  word  'payment",  by  adding  "or  assump- 
tion": [and] 

(11)  in  section  1105(e),  by  striking  the  last 
sentence  and  substituting:  "In  the  event 
that  the  Secretary  shall  receive  through  the 
sale  of  property  an  amount  of  cash  In  excess 
of  the  unpaid  principal  amount  of  the  obli- 
gation and  unpaid  interest  on  the  obligation 
and  the  expenses  of  collection  of  those 
amounts,  the  SecreUry  shall  pay  the  excess 
to  the  [obligor. ".]  obligor. ";  and 

(12)  in  section  1104<et,  by  adding  the  fol- 
lowing senUnce  at  the  end  thereof:  "Such 


regulations  shall  provide  a  formula  for  de- 
termining the  creditworthiness  of  obligors 
under  which  the  viost  creditworthy  obligors 
pay  a  fee  computed  on  the  loioest  allowable 
percentage  and  the  least  creditworthy  obli- 
gors allowable  percentage  (the  range  of  cred- 
itworthiness to  be  based  on  obligors  which 
have  actually  issued  guaranteed  obliga- 
tions). ". 

Sec.  2.  Section  214  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1124)  Is 
amended  to  read  as  follows: 

"(a)  For  the  purpose  of  any  Investigation 
which.  In  the  opinion  of  the  Secretary  of 
Transportation,  Is  necessary  and  proper  In 
carrying  out  this  Act,  the  Secretary  may 
[subpena]  subpoena  witnesses,  administer 
oaths  and  affirmations,  take  evidence,  and 
require  the  prcxJuctlon  of  books,  papers,  or 
other  documents  that  are  relevant  to  the 
matter  under  Investigation.  The  attendance 
of  witnesses  and  the  production  of  books, 
papers,  or  other  documents  may  be  required 
from  any  place  in  the  United  States  or  any 
territory,  district,  or  possession  thereof  at 
any  designated  place  of  hearing.  Witnesses 
summoned  before  the  Secretary  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

••(b)  Upon  failure  of  any  person  to  obey  a 
[subpena]  subpoena  Issued  by  the  Secre- 
tary, the  Secretary  may  Invoke  the  aid  of 
any  district  court  of  the  United  States 
within  the  jurisdiction  in  which  the  person 
resides  or  carries  on  business  In  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  or 
other  documents.  Any  such  court  may  Issue 
an  order  requiring  the  person  to  appear 
before  the  Secretary,  or  an  employee  desig- 
nated by  the  Secretary,  there  to  produce 
books,  papers,  or  other  documents.  If  so  or- 
dered, or  to  give  testimony  relevant  to  the 
matter  under  Investigation.  A  failure  to 
obey  an  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof.  Process 
In  such  a  case  may  be  served  In  the  judicial 
district  In  which  the  person  resides  or  may 
be  found.". 

Sec.  3.  (a)  The  Shipping  Act.  1916  (46  App. 
U.S.C.  801 ),  Is  amended  as  follows: 

(1)  The  first  section  Is  amended— 

(A)  by  striking  the  definitions  'common 
carrier  by  water"  and  "common  carrier  by 
water  In  foreign  commerce"; 

(B)  In  the  definition  'other  person  subject 
to  this  act",  by  striking  "common  carrier  by 
water"  In  two  places  and  substituting 
•common  carrier  by  water  In  Interstate  com- 
merce"; and 

(C)  In  the  definition  "carrying  on  the  busi- 
ness of  forwarding",  by  striking  "from  the 
United  States,  its  Territories,  or  possessions 
to  foreign  countries,  or". 

(2)  The  initial  paragraph  of  section  16  is 
amended  by  striking  'transportation  by 
water"  and  substituting  'transportation  by 
water  In  Interstate  commerce  ". 

(3)  Section  21(b)  Is  amended  by  striking 
the  period  following  'subject  to  this  Act" 
and  substituting  a  conrnia. 

(b)  The  Shipping  Act  of  1984  (46  App. 
U.S.C.  1701).  Is  amended  as  follows: 

(1)  Section  5(a)  Is  amended  by  striking  "In 
section  4"  and  substituting  "In  section  4  (a) 
or  (b)". 

(2)  Section  IKg)  is  amended  by  striking 
•section  10(c)  (1)  or  (4)"  and  substituting 
•'section  10(c)  (1)  or  (3)". 

(3)  The  last  sentence  of  section  15  Is 
amended  to  read  as  follows:  "Whoever  fails 
to  file  a  certificate  required  by  the  Commis- 
sion under  this  subsection  Is  liable  to  the 


United  States  for  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  the  violation  con- 
tinues.". 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
adopted  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

AMENDHKNT  MO.  T0»7 

(Purpose:  To  make  technical  amendment) 

Mr.  BAKER.  Mr.  President.  I  now 
send  to  the  desk  an  amendment  on 
behalf  of  Senator  Packwood  to  the 
committee  amendment  and  I  ask  that 
it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
for  Mr.  Packwood  proposes  an  amendment 
numbered  7097. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  residing  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  6,  Insert  the  following  Im- 
mediately after  "obligors":  "pay  a  fee  which 
may  be  computed  on  the  highest". 

AMENDMENT  NO.  7098 

(Purpose:  To  make  technical  amendment) 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  now  a  second-degree 
amendment  on  behalf  of  Senator 
Packwood  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Packwood,  proposes  an  amendment 
numbered  7098. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  4  insert  the  words  "or  with 
the  need  for  technical  Improvements  includ- 
ing but  not  Umlted  to  Increased  fuel  effi- 
ciency or  Improved  safety"'  Immediately 
after  the  word  ""resources"'. 

Mr.  PACKWOOD.  Mr.  President, 
the  bill  before  us  today,  H.R.  5833, 
amends  the  Merchant  Marine  Act  of 
1936  to  improve  the  administration  of 
the  ship  financing  guarantee  program 
under  title  XI  of  the  act  and  to  set  up 
more  stringent  criteria  for  issuance  of 
these  guarantees.  The  original  intent 
of  the  Merchant  Marine  Act  of  1936 
was  to  foster  the  development  and  en- 
courage the  maintenance  of  a  U.S. 
merchant  marine.  Under  the  original 
Merchant  Marine  Act.  title  I  has  as 
part  of  its  Declaration  of  Policy: 
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"It  is  necessary  for  the  national  defense 
and  development  of  its  foreign  and  domestic 
conunerce  that  the  United  States  shall  have 
a  Merchant  Marine  .  .  .  <d)  composed  of  the 
best  equipped,  safest,  and  most  suitable 
types  of  vessels  .  .  .  and  (e)  supplemented 
by  efficient  facilities  for  shipbuilding  and 
ship  repair.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States  to  foster  the  de- 
velopment and  encourage  the  maintenance 
of  such  a  Merchant  Marine." 

In  committee.  Senator  Danforth  of 
Missouri  offered  an  amendment  to  be 
sure  the  original  intent  of  the  act  was 
preserved.  I  would  like  to  ask  the  Sen- 
ator from  Missouri  to  comment  on  his 
concerns  and  explain  his  clarifying 
language  that  was  adopted  in  Commit- 

Mr.  DANFORTH.  I  was  concerned 
that  the  original  intent  of  the  title  XI 
program  of  the  act  may  have  been  lost 
in  the  enactment  of  H.R.  5833  and  of- 
fered my  amendment  to  assure  that  it 
was  not.  Without  my  amendment,  the 
Secretary  of  Transportation,  in 
making  a  title  XI  comment  to  guaran- 
tee an  obligation,  after  being  assured 
of  its  economic  soundness,  was  in- 
structed in  making  that  determination 
to  look  no  further  than  "the  need 

•  •  •  for  new  or  aulditional  capacity 

•  •  •"  This  criteria  assiunes  that   a 
vessel  is  a  vessel,  is  a  vessel. 

Mr.  PACKWOOD.  What  other  crite- 
ria should  be  considered  by  the  Secre- 
tary of  Transportation  in  making  a 
commitment  to  guarantee  an  obliga- 
tion under  the  title  XI  program? 

Mr.  DANFORTH.  The  authors  of 
the  original  Merchant  Marine  Act  of 
1936  recognized  the  need  to  promote 
research  and  development  efforts  in 
oiu"  maritime  industry,  both  for  large 
ocean  vessels  and  for  inland  river  ves- 
sels. It  is  for  the  public  benefit  that 
the  maritime  industry  be  at  the  cut- 
ting edge  of  technological  advances, 
and  is  one  of  the  main  reasons  for  the 
existence  of  the  Maritime  Administra- 
tion. Major  technical  advances  have 
been  made  in  the  design  of  marine 
hulls,  propellers,  no2szles,  and  in  main 
engine  design.  All  of  which  improve 
the  vessel's  efficiency  which  is  another 
way  of  saying  that  with  the  ssune 
amount  of  fuel  it  will  go  faster  or  push 
more  barges.  Vessels  built  today,  incor- 
porating the  most  advanced  design 
technology,  are  the  most  cost  effective 
and  because  of  that,  should  be  given 
full  consideration  when  the  Secretary 
is  making  a  determination  to  commit  a 
title  XI  guarantee.  In  addition  MarAd 
has  an  added  concern  for  the  ship- 
yards building  such  high-tech  equip- 
ment. The  survival  of  the  shipbuilding 
industry,  presently  in  a  very  depressed 
period,  should  also  be  a  factor  in  the 
Secretary's  determination. 

Mr.  PACKWOOD.  So  the  purpose  of 
your  amendment  is  to  assure  that 
other  criteria.  Including  but  not  limit- 
ed to  increased  fuel  efficiency  and  im- 
proved  vessel   performance,    also   be 


considered  in  making  a  title  XI  com- 
mitment to  guarantee  an  obligation. 

Mr.  DANFORTH.  That  is  correct.  I 
believe  these  factors  must  be  consid- 
ered by  the  Secretary  of  Transporta- 
tion when  making  a  determination  to 
conunit  a  guarantee  under  title  XI.  Ac- 
cordingly, the  Secretary  of  Transpor- 
tation should  recognize  that  it  is  the 
sense  of  the  Senate  that  applications 
for  title  XI  guarantees  covering  the 
construction  of  vessels  that  incorpo- 
rate technological  improvements,  in- 
cluding fuel  efficiency  and/or  im- 
proved safety,  and  that  otherwise 
qualify  for  said  commitment  to  guar- 
antee, shall  have  equal  weight  with 
the  other  criteria  set  forth  in  section 
(d)(l)(A)(i)of  H.R.  5833. 

Mr.  LONG.  Mr.  President,  in  consid- 
ering H.R.  5833,  I  would  like  to  call  at- 
tention to  a  problem  which  exists  in 
regard  to  the  offshore  marine  service 
industry.  I  wish  to  state  in  the  strong- 
est terms  possible  that  this  is  a  situa- 
tion which  cannot  be  overlooked  and 
which  warrants  the  serious  attention 
of  Congress  and  the  Maritime  Admin- 
istration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  I  received 
from  a  representative  of  the  Offshore 
Marine  Service  Association  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  LONG.  Mr.  President,  this  letter 
points  out  the  serious  problems  which 
exist  within  the  offshore  marine  serv- 
ice industry  and  the  need  for  the  Mar- 
itime Administration  to  respond  ac- 
cordingly. 

As  many  of  us  know,  the  market  for 
the  offshore  marine  service  industry  is 
currently  depressed.  Offshore  energy 
production  is  down.  As  a  result,  the 
offshore  marine  service  industry  is 
suffering  and  there  is  a  surplus  of 
equipment  in  this  market. 

Operators  in  the  offshore  marine 
service  industry  fear  that  the  Mari- 
time Administration  may  take  action 
which  would  aggravate  the  problems 
facing  the  Industry,  ultimately  jeop- 
ju-dizing  MarAd's  loan  fund.  Specifical- 
ly, there  is  concern  that  MarAd  may 
foreclose  on  a  large  number  of  vessels, 
and  then  place  these  vessels  back  into 
an  already  soft  market,  without  regard 
to  the  impact  on  the  industry. 

Since  this  matter  was  brought  to  my 
attention,  I  have  contacted  Adm. 
Harold  Shear,  the  Administrator  of 
MarAd  about  this  problem.  Admiral 
Shear  has  assured  me  that  he.  too.  rec- 
ognizes the  potential  impact  on  the 
offshore  industry  if  a  significant 
number  of  offshore  vessels  acquired  by 
MarAd  through  foreclosures  were  sold 
at  highly  discoimted  prices.  The 
impact  also  extends  to  MarAd  itself, 
which  may  find  that  the  Govern- 
ment's   recovery    is    ultimately    en- 


hanced by  holding  vessels  until  the 
offshore  market  improves. 

Mr.  President,  I  make  these  com- 
ments in  an  effort  to  call  attention  to 
these  problems  and  to  indicate  how 
these  problems  may  be  addressed  con- 
sistent with  the  legislation  before  us. 

H.R.  5833  would  provide  the  Secre- 
taries of  Transportation  and  Com- 
merce the  authority  to  assume  the  ob- 
ligation when  an  obligor  defaults  on  a 
title  XI  loan  guarantee.  This  legisla- 
tion also  provides  stricter  criteria  for 
approving  loan  applications.  As  a  part 
of  this  criteria,  MarAd  must  evaluate 
the  need  for  new  or  additional  equip- 
ment in  the  particular  segment  of  the 
maritime  industry. 

It  is  my  belief,  as  well  as  that  of  in- 
dustry representatives,  that  similar 
consideration  and  evaluation  should 
take  place  in  cases  where  existing 
equipment  unavoidably  comes  into  the 
possession  of  MarAd.  In  the  event  that 
MarAd  comes  into  possession  of  equip- 
ment through  foreclosure  or  other- 
wise, every  effort  should  be  made  to 
avoid  placing  such  vessels  back  into  a 
depressed  market  for  less  than  com- 
pelling reasons.  To  do  otherwise  would 
risk  flooding  an  already  depressed 
market  and  may  well  result  in  the 
Government's  receiving  less  for  this 
equipment  than  it  would  if  it  were  to 
hold  such  vessels  until  the  market  im- 
proves. 

I  ask  the  distinguished  ranking 
member  of  the  Merchant  Marine  Sub- 
committee, Mr.  INOUYE,  if  he  has  any 
comments  in  regard  to  my  remarks. 

Mr.  INOUYE.  Mr.  President.  I  have 
followed  the  statement  of  my  col- 
league with  interest.  I,  too.  am  aware 
of  the  problems  facing  the  offshore 
marine  service  industry,  and  wish  to 
commend  the  Senator  from  Louisiana 
for  calling  attention  to  this  issue. 

In  considering  H.R.  5833.  it  is  the 
intent  of  Congress  to  make  it  easier 
for  the  Secretaries  of  Transportation 
and  Conunerce  to  respond  in  the  event 
of  a  title  XI  default,  as  well  as  to 
reduce  the  number  of  future  defaults 
by  strengthening  the  review  process 
for  title  XI  applicants.  MarAd  will  be 
required  to  scrutinize  more  carefully 
the  economic  viability  of  loan  appli- 
cants. As  a  part  of  this  process,  the 
Secretary  of  Transportation  must  take 
into  account  the  extent  to  which  con- 
struction or  reconstruction  of  a  vessel 
may  contribute  to  overtonnaging. 

I  believe  that  it  is  fair  to  say  that  as 
a  matter  of  administrative  discretion 
MarAd  ought  to  apply  this  evaluation 
to  cases  in  which  MarAd  comes  into 
possession  of  equipment  through  the 
foreclosure  process.  The  best  interests 
of  the  industry  and  the  loan  fund 
would  require  that  MarAd  evaluate 
the  condition  of  the  industry  and  the 
market  before  placing  surplus  equip- 
ment back  into  the  market.  This  is 
particularly  true  given  the  current  de- 


pressed state  of  the  offshore  marine 
service  industry. 

Certainly,  every  reasonable  effort 
should  be  made  to  avoid  flooding  this 
market  with  repossessed  equipment. 
Sold  at  potentially  discounted  prices, 
while  continuing  to  protect  the  title 
XI  fund. 

Mr.  LONG.  Mr.  President.  I  wish  to 
thank  the  Senator  from  Hawaii  for  his 
remarks  and  for  his  understandings  of 
the  problems  facing  the  offshore 
marine  service  industry.  The  Senator's 
comments  reflect  his  concern  for  the 
condition  of  the  industry  and  the 
future  stability  of  the  title  XI  fund. 

I  believe  that  indtistry  stability  and 
long-term  success  of  the  loan  fund  are 
fully  compatible  goals.  I  would  strong- 
ly urge  the  Maritime  Administration 
and  the  indiistry  to  work  together 
toward  that  end.  The  legislation  under 
consideration  today  provides  further 
basis  for  this  effort. 

Exhibit  1 
Alario  &  Associates.  Ikc, 
Metairie,  LA,  September  24, 1984. 
Hon.  Russell  B.  Long. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Long:  It  has  come  to  the  at- 
tention of  the  Offshore  Marine  Service  As- 
sociation, which  Includes  many  of  your  con- 
stituent companies,  that  Congress  is  expect- 
ed to  enact  legUlation  soon  which  will 
amend  Title  XI  of  the  Merchant  Marine 
Act.  1963  (46  app.  USC  1271.  et  se).  This 
amendment,  among  other  things,  states  that 
"no  commitment  to  guarantee,  or  guarantee 
of  an  obligation  shall  be  made  by  the  Secre- 
tary of  Transportation  unless  the  Secretary 
finds  that  the  property  or  project  with  re- 
spect to  which  the  obligation  will  be  execut- 
ed will  be  economically  sound."  The  amend- 
ment further  states,  "in  making  that  deter- 
mination, the  Secretary  shall  consider  (i) 
the  need  in  the  particular  segment  of  the 
maritime  industry  for  new  or  additional  ca- 
pacity, including  any  impact  on  existmg 
equipment  for  which  a  guarantee  under  this 
title  is  in  effect." 

In  developing  this  legislation.  Congress 
has  rightly  taken  into  account  and  required 
that  the  Secretary  of  Transportation  deter- 
mine that  new  vessel  projects,  with  appro- 
priate exceptions  where  new  or  improved 
technology  applies,  "will  not  contribute  to 
an  existing  overtonnage/surplus  in  a  par- 
ticular trade."  we  wish  to  point  out  that  in 
the  proposed  legislation,  this  reservation, 
and  the  economically  sensible  criteria  it  pro- 
vides applies  only  to  new  additions  in  a 
pressed,  overbuilt  trade.  We  submit  that 
same  restrictive  criteria  and  consideration 
should  apply  in  cases  where  existing  equip- 
ment is  repossessed  by  the  Maritime  Admin- 
istration as  a  result  of  defaults  by  Title  XI 
shipowner/operators.  This  equipment 
should  not  be  dumped  back  into  a  depressed 
market  which  has  spit  it  out.  thereby  domg 
even  more  damage.  The  Maritime  Adminis- 
tration should  be  compelled  to  consider  the 
impact  on  existing  equipment  and  whether 
allowing  their  reentry  will  contribute  to  an 
existing  overtonnage  in  a  particular  trade, 
just  as  they  are  required  by  thU  legislation 
in  the  case  of  new  tonnage. 

There  presently  exists  in  the  offshore 
marine  industry,  as  in  other  sectors,  a  seri- 
ous and  economically  damaging  surplus  of 
equipment.  The  worst  recession  that  this  in- 


dustry has  eVer  experienced  has  been  bat- 
tering our  operators  for  over  three  years. 
Many  companies  have  failed.  More  are  on 
the  verge  of  bankruptcy,  and  numerous 
companies  have  been  weakened  to  the 
extent  that  they  may  not  survive  if  the  re- 
cession continues  much  longer  or,  in  the  al- 
ternative, if  the  problem  of  surplus  equip- 
ment is  not  addressed  constructively. 

With  regard  to  the  latter,  we  feel  you  are 
in  a  position  to  help,  indirectly  but  positive- 
ly. As  we  noted  above.  Congress  is  preparing 
to  enact  legislation,  we  understand  very 
soon,  which  requires  that  the  Maritime  Ad- 
ministration consider  criteria  to  avoid  con- 
tributing to  excess  capacity  in  any  marine 
sector  and  that  MARAD  consider  the 
impact  on  existing  equipment  for  which 
guarantees  are  already  in  place. 

There  are  operators  in  our  industry  who 
have  MARAD  financing  and  many  more 
who  do  not.  All  of  them,  of  course,  are  being 
adversely  affected  by  the  over  capacity  that 
currently  exists  in  this  industry.  Their  main 
concern  at  this  time  is  less  about  new  equip- 
ment than  with  existing  surplus  equipment. 
On  behalf  fo  the  Offshore  Marine  Associa- 
tion, we  outlined  below  the  problem  and 
concerns  at  hand. 

We  feel  the  Maritime  Administration  is  on 
the  verge,  to  some  extent  due  to  the  impact 
this  bill.  H.R.  5833.  will  have,  of  coming  into 
possession  of  a  significant  number  of  off- 
shore vessels.  Until  now,  only  a  handful  of 
ships  have  been  taken  over  by  MARAD.  and 
MARAD'S  disposition  of  these  vessels,  while 
alarming  in  its  potential  to  do  harm,  has  not 
been    significant    because    of    the    small 
number  of  units  involved.  What  concerns 
the  industry  now  is  that  should  MARAD 
take  over  large  blocks  of  these  vessels,  as  ex- 
pected, and  then  return  them  promptly  into 
the  same  depressed  market,  particularly  at 
discounted  sale  prices,  impact  on  both  Title 
XI  fundholders  and  non  Title  XI  operators 
would  definitely  be  adverse,  aggravating  an 
already  dangerous  problem.   Furthermore, 
we  feel  that  resale  of  these  vessels  at  this 
time    by    MARAD    at    heavily    discounted 
prices  in  not  in  MARAD's  best  interest.  To 
the  contrary,  we  believe  that  such  action  at 
this  time  would  cost  MARAD  both  in  terms 
of  immediate  loss  by  virtue  of  low  sales 
value  and  more  losses  in  the  adverse  impact 
it  would  inevitably  have  on  other  Title  XI 
operators,  leading  to  more  failures  and  still 
more  financial  losses  to  the  fund.  Thus,  we 
contend  that  MARAD's,  the  government's 
and  the  public's  interest,  as  well  as  that  of 
the  offshore  industry  at  large,   would  be 
served  best  by  removing  from  active  service, 
at  least  temporarily,  all  offshore  support 
vessels  which  come  into  MARAD's  posses- 
sion by  virtue  of  default  on  government 
guaranteed  Title  XI  bonds.  Our  thesis  is 
that  deactivating  these  vessels  is  feasible 
and  highly  desirable  for  the  overall,  long 
term  good  of  all.  Holding  on  to  these  repos- 
sessed vessels  may.  for  the  six  months  or  so 
which  are  extremely  critical  months  at  this 
juncture,   represent   a   financial   inconven- 
ience, and  even  a  short  term  risk,  but  we 
submit  it  would  work  for  the  intermediate 
and    long    term    good    of    all,    including 
MARAD's  economic  advantage. 

Most  industry  experts  feel  that  the  next 
six  months  are  probably  the  most  critical  to 
the  health,  indeed  the  survival,  of  many  of 
our  offshore  marine  operators.  The  perma- 
nent removal  or,  at  least,  the  temporary  de- 
activation of  as  much  surplus  equipment  as 
possible  from  the  offshore  marine  service 
fleet  is  critical  to  its  sUbilization  and  long 
term  well  being.  The  Maritime  Administra- 
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tion  can  conceivably  play  an  important  and 
timely  part  in  helping  to  stabilize  this  indus- 
try, or  it  can  do  the  opposite.  The  industry 
is  preparing  an  even  more  general,  major  of- 
fensive to  accomplish  the  temporary  deacti- 
vation and/or  permanent  removal  of  surplus 
equipment  from  the  total  U.S.  fleet,  with 
the  ultimate  objective  of  moving  this  equip- 
ment, whenever,  possible,  out  of  the  off- 
shore market  altogether,  into  other  services. 
This  plan  would  include,  but  not  be  limited 
to,  developing  prospects  for  the  sale  or 
•dedication"  of  converted  U.S.  offshore 
service  vessels  to  U.S.  or  foreign  government 
agencies,  military  support  services,  etc.  We 
have  plainly  concluded  that  this  is  absolute- 
ly necessary  In  order  to  return  this  Industry 
to  a  healthy  footing.  Without  any  dramati- 
zation, it  Is  not  profits  which  are  at  stake 
here,  but  simple  survival.  The  offshore  In- 
dustry needs  MAFlAD's  cooperation  and 
looks  forward  to  working  closely  with  them 
in  this  effort. 

Your  assistance  in  this  matter  is  urgently 
requested  and  will  be  greatly  appreciated. 
Senator.  We  know  you  will  respond  and  we 
thank  you  for  your  attention  to  our  prol)- 
lems. 

Very  truly  yours, 

Robert  J.  Alario, 

President 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment  of  the  Senator 
from  Tennessee. 

The  amendment  (No.  7098)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first 
amendment  of  the  Senator  from  Ten- 

The  amendment  (No.  7097)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  5833)  as  amended,  was 
read  a  third  time  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  POWER  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1132. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1132)  entitled  "An  Act  to  amend  the 
Federal  Power  Act  to  specify  the  annual 
charges  for  projects  with  licenses  issued  by 
the  Federal  Energy  Regulatory  Commission 
for  the  use  of  Federal  dams  and  other  struc- 
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tures",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  section  10(e)  of  the  Federal 
Power  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  the  following  at  the  end 
thereof: 

"(2)  In  the  case  of  licenses  involving  the 
use  of  Government  dams  or  other  structures 
owned  by  the  United  States,  the  charges 
fixed  (or  readjusted)  by  the  Commission 
under  paragraph  (1)  for  the  use  of  such 
dams  or  structures  shall  not  exceed  1  mill 
per  Icilowatt-hour  for  the  first  40  gigawatt- 
hours  of  energy  a  project  produces,  1 V4  mills 
per  kilowatt-hour  for  over  40  up  to  and  in- 
cluding 80  gigawatt-hours,  and  2  mills  per 
kilowatt-hour  for  any  energy  the  project 
produces  over  80  gigawatt-hours.  Except  as 
provided  in  subsection  (f).  such  charge  shall 
be  the  only  charge  assessed  by  any  agency 
of  the  United  States  for  the  use  of  such 
dams  or  structures. 

"(3)  Notwithstanding  paragraph  (1)  or  (2), 
no  charge  shall  be  assessed  for  the  use  of 
any  Government  dam  or  structure  by  any  li- 
censee or  other  entity  if,  before  the  date  of 
the  enactment  of  this  paragraph,  an  agency 
of  the  United  States  has  entered  into  a  con- 
tract with  such  licensee  or  other  entity 
which  provides  that— 

"(A)  a  powerplant  may  be  built  by  the  li- 
censee or  other  entity  utilizing  irrigation  fa- 
cilities constructed  by  the  United  States, 

"(B)  such  powerplant  shall  remain  in  the 
exclusive  control,  possession,  and  ownership 
of  the  licensee  or  other  entity  concerned, 
and 

"(C)  all  revenue  from  such  powerplant 
and  from  the  use,  sale,  or  disposal  of  electric 
energy  from  the  powerplant  shall  be,  and 
remain,  the  property  of  such  licensee  or 
other  entity. 

"(4)  The  provisions  of  paragraph  (2)  shall 
apply  with  respect  to— 

"(A)  all  licenses  issued  after  the  date  of 
the  enactment  of  this  paragraph;  and 

"(B)  all  licenses  issued  before  such  date 
which— 

"(1)  did  not  fix  a  specific  charge  for  the 
use  of  the  Government  dam  or  structure  in- 
volved; or 

"(11)  did  not  specify  that  no  charge  would 
be  fixed  for  the  use  of  such  dam  or  struc- 
ture. 

"(5)  Every  five  years,  the  Commission 
shall  review  the  appropriateness  of  the 
annual  charge  limitations  provided  for  in 
this  subsection  and  report  to  Congress  con- 
cerning its  recommendations  thereon.". 

Sec.  2.  Section  30(c)  of  the  Federal  Power 
Act  is  amended  by  inserting  ',  the  National 
Marine  Fisheries  Service,"  after  "the  Fish 
and  Wildlife  Service"  in  both  places  such 
term  appears. 

AMENDMENT  NO  7099 

(Purpose:  To  strike  extraneous  matter  from 
the  House  amendment) 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  Senate 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  McCLtniE. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistsiit  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
for  Mr.  McCnTRE  proposes  an  amendment 
numbered  7099. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  to  the  House  amendment  in 
the  nature  of  a  substitute:  Strike  sec.  2  of 
the  House  amendment. 

Mr.  McCLURE.  Mr.  President.  S. 
1132  as  passed  by  the  Senate  was  in- 
tended to  address  a  problem  relating 
to  the  fees  charged  non-Federal  par- 
ties for  hydroelectric  development  at 
Federal  dams.  The  Senate  version  of 
the  bill  provided  a  reasonable  and  pre- 
dictable statutory  formula  for  the 
Federal  Regulatory  Commission 
[FERC]  fee  in  lieu  of  a  rather  compli- 
cated and  costly  alternative  FERC  was 
proposing  during  rulemaking.  Since 
that  time.  FERC  has  finalized  their 
rulemaking,  and  that  decision  is  essen- 
tially reflected  in  the  provisions  of  sec- 
tion 1  of  the  House  amendment  to  the 
Senate  bill.  I  strongly  support  the  pro- 
visions of  section  1  and  commend 
FERC  and  the  other  body  for  their 
action  in  this  regard.  Enactment  of 
this  portion  of  the  bill  into  law,  while 
arguably  unnecessary,  in  light  of  the 
FERC  rule,  does  provide  a  degree  of 
long-term  predictability  for  hydroelec- 
tric developers.  Because  predictability 
and  certainty  were  part  of  the  original 
purpose  of  this  legislation,  and  be- 
cause section  1  essentially  codified  the 
final  FERC  rule,  it  is  my  understand- 
ing that  enactment  of  this  legislation 
would  not  require  FERC  to  conduct  a 
new  rulemaking  process.  Indeed,  to 
undertake  such  a  new  rulemaking 
would  be  counterproductive,  unneces- 
sary, time  consuniing  and  contrary  to 
the  congressional  intent  and  purpose 
in  enacting  this  measure.  Should 
FERC  find  it  desirable  to  fine  tune  its 
rule  as  a  result  of  the  act,  it  can  do  so 
by  discrete  and  narrow  modifications 
of  its  existing  rule. 

I  would  also  like  to  clarify  another 
matter  which  was  speqifically  ad- 
dressed by  the  Senate  bill,  but  may  be 
ambiguous  in  the  House-passed 
amendment.  While  this  measure  limits 
and  specifies  the  fee  to  be  charged  by 
FERC  for  the  use  of  a  Federal  dam 
and  prohibits  any  other  Federal 
agency  from  making  another  charge 
for  such  use,  it  does  not  alter  existing 
law  as  to  the  recovery  of  unreimbursed 
costs  incurred  by  a  Federal  agency.  As 
stated  in  the  Senate  Conmiittee  report 
(S.  Rept.  98-363): 

Although  the  Committee  amendment  does 
not  use  the  term  "unreimbursed  costs"  as 
contained  in  the  original  text,  it  retains  the 
requirement  that  the  licensee  pay  the  costs 
incurred  by  any  Federal  agency  for  specific 
planning,  design,  operation,  maintenance, 
inspection  and  administration  resulting 
from  the  development  and  utilization  of 
power  at  the  Government  dam  by  the  li- 
censee. This  reflects  current  practice  and 
the  various  memoranda  of  understanding 
between  the  Commission  and  the  respective 


agencies.  This  is  clarified  in  section  3  of  the 
Committee  amendment. 

In  addition,  the  Committee  amendment 
clarifies  that  the  licensee  shall  pay  the 
original  actual  costs  which  remain  outstand- 
ing and  were  incurred  by  a  Federal  agency 
in  constructing  facilities  for  the  purpose  of 
power  production  which  are  utilized  by  the 
licensee  in  the  development  of  power  at  the 
Government  daum.  For  example,  if  a  licensee 
intends  to  use  a  penstock  on  a  Federal  dam 
which  was  installed  at  Federal  expense,  the 
licensee  would  be  required  to  pay  to  the 
United  States  the  original  actual  costs  of 
the  penstock  which  remain  outstanding. 
The  Committee  amendment  provides  that 
such  costs  be  paid  by  the  licensee  in  accord- 
ance with  existing  law,  where  applicable,  or 
by  written  contract  for  a  period  of  not  more 
than  40  years. 

It  is  my  understanding  that  the 
House  amendment  retains  this  intent. 

Mr.  President,  it  was  my  hope  that 
the  other  body  would  have  presented 
to  the  Senate  a  version  of  S.  1132 
which  was  wholly  acceptable.  Unfortu- 
nately this  is  not  the  case.  Section  2  of 
the  House  amendment  attempts  to  re- 
solve a  matter  regarding  the  authori- 
ties of  the  National  Marine  Fisheries 
Service  [NMFS]  which  is  currently 
the  subject  of  litigation.  The  Senate 
Conunittee  on  Energy  and  Natural  Re- 
sources has  not  adclressed  this  issue 
and  I  believe  it  would  be  imprudent 
for  the  Senate  to  agree  to  resolve  this 
matter,  one  way  or  the  other,  without 
any  scrutiny.  The  matter  may  indeed 
be  resolved  by  the  courts  as  proposed 
by  the  House,  however,  I  believe  it 
would  be  unwise  to  prejudge  or  dictate 
that  outcome  at  this  time.  I  am  there- 
fore constrained  to  ask  the  Senate  to 
return  S.  1132  to  the  House  without 
section  2. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (No.  7099)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  M.-.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  OFFICE  OF 
ENVIRONMENTAL  QUALITY 

AND     COUNCIL     ON     ENVIRON- 
MENTAL QUALITY 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4585. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4585)  entitled  "An  Act  to  authorize  appro- 
priations for  the  Office  of  Environmental 
Quality  and  the  Council  on  Environmental 
Quality  for  fiscal  years  1985.  1986.  1987,  and 
for  other  purposes",  with  the  following 
amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

That  section  205  of  the  Environmental 
Quality  Improvement  Act  of  1970  (42  U.S.C. 
4374(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(d)  $480,000  for  each  of  the  fiscal  years 
ending  September  30,  1985  and  September 
30,  1986.". 

Sec.  2.  The  Environmental  Quality  Im- 
provement Act  of  1970  (42  U.S.C.  4371-4374) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OFFICE  MANAGEMENT  FUND 

"Sec.  206.  (a)  There  is  established  an 
Office  of  Environmental  Quality  Manage- 
ment Fund  (hereinafter  referred  to  as  the 
•Fund')  to  receive  advance  payments  from 
other  agencies  or  accounts  that  may  be  used 
solely  to  finance— 

"(1)  study  contracts  that  are  jointly  spon- 
sored by  the  Office  and  one  or  more  other 
Federal  agencies;  and 

"(2)  Federal  interagency  environmental 
projects  (Including  task  forces)  in  which  the 
Office  participates. 

"(b)  Any  study  contract  or  project  that  is 
to  be  financed  under  subsection  (a)  may  be 
Initiated  only  with  the  approval  of  the  Di- 
rector. 

"(c)  The  Director  shall  promulgate  regula- 
tions setting  forth  policies  and  procedures 
for  operation  of  the  Fund.". 

Sec.  3.  Section  2(1)  of  the  Act  entitled  "An 
Act  to  establish  the  Tensas  River  National 
Wildlife  Refuge",  approved  June  28,  1980 
(19  U.S.C.  668dd  note),  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"includes";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
and  (B)  any  additional  lands  and  waters, 
and  interests  therein,  adjacent  to  the 
boundaries  depicted  on  that  map  that  are 
considered  appropriate  for  Inclusion  In  the 
refuge  by  the  Secretary". 

Amend  the  title  so  as  to  read;  "An  Act  to 
authorize  appropriations  for  the  Office  of 
Environmental  Quality  and  the  Council  on 
Environmental  Quality  for  fiscal  year  1985 
and  1986,  and  for  other  purposes.". 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amend- 
ment. 

The  motion  was  agreed  to. 


TRANSFER  OF  CERTAIN  LAND  IN 
NEVADA 


Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1160. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S  1160)  entitled  "An  Act  to  authorize 
Douglas  County  of  the  State  of  Nevada  to 
transfer  certain  land  to  a  private  owner",  do 
pass  with  the  foUowlng  amendment: 


Page  2,  after  line  18,  insert: 
"Sec.  3.  The  Secretary  of  the  Interior,  in 
connection  with  Federal  resource  protection 
and  the  Federal  administration  of  the  use 
and  occupancy  of  lands  and  waters  within  a 
water  resource  development  project  under 
his  jurisdiction,  is  authorized  to  cooperate 
with  the  regulatory  and  law  enforcement  of- 
ficials of  any  State  or  political  subdivision 
thereof  in  the  enforcement  of  the  laws  or 
ordinances  of  such  State  or  political  subdivi- 
sion. Such  cooperation  may  include  the  re- 
imbursement of  a  State  or  its  political  sub- 
division for  expenditures  incurred  in  con- 
nection with  such  resource  protection  and 
administration.  For  purposes  of  complying 
with  section  401  of  the  Congressional 
Budget  Act  of  1974,  the  authorization  pro- 
vided under  this  Section  is  subject  to  the 
availability  of  appropriations. 

•Sec.  4.  The  Secretary  of  Energy,  acting 
through  the  Alaska  Power  Administration, 
is  authorized  and  directed  to  enter  into  an 
agreement  with  respect  to  the  Eklutna  Lake 
hydropower  project  in  accordance  with  pro- 
visions of  the  Act  of  July  31,  1950.  as 
amended  (64  Stat.  382).  the  last  sentence  of 
the  first  paragraph  of  section  1  of  which  is 
amended  to  read  as  follows:  The  water  of 
Eklutna  Lake  and  its  tributaries  which  are 
required  for  the  operation  of  the  Eklutna 
project  are  reserved  for  that  purpose:  Pro- 
vided, That  a  portion  of  the  waters  so  re- 
served may  be  diverted  from  Eklutna  Lake 
for  public  water  supply  purposes,  if  compen- 
sation for  reduced  electric  energy  produc- 
tion due  to  such  diversions  is  made  as  re- 
quired by  the  February  1984  agreement  be- 
tween the  Municipality  of  Anchorage  and 
the  Alaska  Power  Administration. 

Mr.  METZENBAUM.  I  understand 
that  the  February  1984  agreement  be- 
tween the  Municipality  of  Anchorage 
and  the  Alaska  Power  Administration 
contains  a  section  setting  the  compen- 
sation to  be  received  by  APA  for  per- 
mitting the  diversion  of  a  portion  of 
the  Eklutna  Lake  water  supply.  Am  I 
correct  that  nothing  in  this  agreement 
or  this  legislation  shall  adversely 
affect  the  ability  of  the  APA  to  repay 
the  Federal  investment  in  the  Eklutna 
Hydroelectric  Project? 
Mr.  STEVENS.  That  is  correct. 
Mr.  METZENBAUM.  Am  I  also  cor- 
rect that  if  it  is  determined  that  the 
repayment  of  the  Federal  investment 
is  adversely  affected  by  this  legislation 
or  the  agreement  that  said  agreement 
is  nullified? 
Mr.  STEVENS.  That  is  correct. 
Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  answers. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  express  my  strong  support  for 
the  provision  in  S.  1160  which  amends 
64  Stat.  382  (1950).  48  U.S.C.  312.  as 
amended.  This  provision  will  allow  the 
Municipality  of  Anchorage  and  the 
Alaska  Power  Administration  [APA] 
to  enter  into  a  cooperative  agreement 
with  respect  to  the  reserved  water 
rights  of  the  federally  authorized  pow- 
erplant at  Eklutna  Lake  near  Anchor- 
age, Alaska. 

The  Alaska  Power  Administration 
operates  the  powerplant  at  Eklutna 
Lake,  and  APA  enjoys  Federal  re- 
served water  rights  for  all  water  that 


may  be  feasibly  appropriated  from  the 
lake.  The  Municipality  of  Anchorage 
wishes  to  secure  a  suitable  source  of 
potable  water  to  provide  for  the  needs 
of  Anchorage  residents.  In  order  to 
supply  this  water,  the  municipality 
proposes  to  divert  water  from  Eklutna 
Lake,  and  it  is  willing  to  compensate 
the  APA  with  payment  in  kind  for  any 
lost  generation  capacity  at  the  APA 
powerplant  which  may  result  from  di- 
version for  the  drinking  water  project. 
In  addition,  the  municipality  will  reim- 
burse APA  for  the  actual  expenses  of 
administering  the  agreement  between 
the  parties.  While  all  parties  have 
reached  complete  agreement  in  this 
matter,  section  4  of  S.  1160  grants  the 
legislative  authority  which  is  needed 
to  implement  this  agreement. 

I  wish  to  praise  the  spirit  of  coopera- 
tion and  creativity  evidenced  by  the 
agreement  between  the  municipality 
of  Anchorage  and  the  APA.  They  rec- 
ognized a  potentially  difficult  problem 
and  achieved  a  workable,  equitable  so- 
lution that  involves  no  additional  cost 
to  the  U.S.  Treasury. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  House 
amendment. 

The  motion  was  agreed  to. 


BILL  PLACED  ON  THE 
CALENDAR— H.R.  5189 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee on  Finance  be  discharged  from  fur- 
ther consideration  of  H.R.  5189  and 
that  that  measure  be  placed  on  the 
calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
are  two  matters  that  appear  to  be 
cleared  on  my  calendar.  They  are  Cal- 
endar Orders  Nos.  1336  and  1339.  If 
the  minority  leader  can  clear  those,  I 
would  propose  to  do  them  en  bloc. 

Mr.  BYRD.  Mr.  President,  those  two 
items  have  been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


PEOPLE-TO-PEOPLE        PROGRAM 

BETWEEN  THE  UNITED  STATES 

AND  MEXICO 

The  concurrent  resolution  (H.  Con. 
Res.  196)  calling  upon  the  President  to 
study  the  advisability  and  practicality 
of  a  collaborative  people  to-people  pro- 
gram between  the  United  States  and 
Mexico,  was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 
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RELIEF  OP  SHU-AH-WEI  AND 
HER  FAMILY 

The  bill  (H.R.  4401)  for  the  relief  of 
Shu-Ah-Wei,  her  husband  Yen  Wei, 
and  their  sons,  Teh-fu  Wei  and  Teh 
huei  Wei,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


RESOLUTION  PLACED  ON  THE 
CALENDAR— S.  RES.  477 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  Senate  resolution  num- 
bered 477.  I  ask  unanimous  consent 
that  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUMMARY  OF  GENERAL  ADVISO- 
RY COMMITTEE  ON  ARMS 
CONTROL  AND  DISARMAMENT 
FINDINGS 

Mr.  McCLURE.  Mr.  President,  as 
Members  know,  some  time  ago  the 
Senate  adopted  a  resolution,  and  Con- 
gress adopted  the  position  that  the  ad- 
ministration should  submit  to  the 
Congress  a  summary  of  the  General 
Advisory  Committee  on  Arms  Control 
and  Disarmament  findings. 

Such  a  summary  report  has  been 
sent  to  the  Congress.  I  ask  unanimous 
consent  that  that  summary,  together 
with  the  cover  letter,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
and  the  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
The  White  House, 

Washington. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  When  I  forwarded  a 
report  from  my  Administration  to  the  Con- 
gress on  Soviet  Noncompliance  with  Arms 
Control  Agreements  on  January  23.  1984,  I 
said,  "If  the  concept  of  arms  control  is  to 
have  meaning  and  credibility  as  a  contribu- 
tion to  global  or  regional  stability,  it  is  es- 
sential that  all  parties  to  agreements 
comply  with  them."  I  continue  to  believe 
that  compliance  with  arms  control  agree- 
ments is  fundamental  to  the  arms  control 
process. 

Congressional  amendments  to  the  FTf 
1985  Defense  Authorization  Bill  calling  for 
Administration     reports     on     compliance 


issues,  as  well  as  for  the  transmittal  of  clas- 
sified and  unclassified  versions  of  the 
report,  "A  Quarter  Century  of  Soviet  Com- 
pliance Practices  Under  Arms  Control  Com- 
mittees: 1958-1983"  prepared  by  the  biparti- 
san General  Advisory  Committee  on  Arms 
Control  and  Disarmament,  demonstrate  the 
priority  that  Congress  places  on  compliance. 

In  response  to  the  Congressional  require- 
ment, an  unclassified  version  of  the  General 
Advisory  Committee's  report,  a  summation 
prepared  by  the  Committee,  is  provided 
herewith.  Because  the  Committee's  full 
report  contains  extensive  classified  intelli- 
gence information,  the  classified  version  is 
being  transmitted  to  the  two  Select  Com- 
mittees of  the  Congress  on  Intelligence. 

The  General  Advisory  Committee's  report 
to  me  resulted  from  a  year-long  analysis,  by 
this  bipartisan  independent  body,  of  Soviet 
practices  with  regard  to  arms  control  trea- 
ties, other  agreements,  unilateral  political 
commitments,  and  statements  of  policy.  Nei- 
ther the  methodology  of  analysis  nor  the 
conclusions  reached  In  this  report  have  been 
formally  reviewed  or  approved  by  any  agen- 
cies of  the  U.S.  Government.  The  report  re- 
flects the  General  Advisory  Committee's  at- 
tempts to  assemble  as  complete  as  possible 
an  historical  record  of  Soviet  behavior  and 
to  identify  long-term  patterns  of  Soviet 
compliance  practices. 

For  its  part,  the  Administration  continues 
to  be  seriously  concerned  about  Soviet  be- 
havior with  regard  to  compliance  with  arms 
control  obligations  and  commitments.  We 
are  actively  pursuing  several  such  issues  in 
confidential  discussions  with  the  Soviet 
Union  and  are  seeking  explanations,  clarifi- 
cations, and  corrective  actions.  Issues  of 
concern  continue  to  be  Intensively  studied 
by  appropriate  agencies,  and  I  intend  to 
keep  the  Congress  informed  on  this  impor- 
tant matter  in  the  future. 

Increased  understanding  of  compliance 
issues  and  a  solid  Congressional  consensus 
on  the  importance  of  compliance  to  achiev- 
ing effective  arms  control  will  strengthen 
our  efforts  to  negotiate  equitable  and  verifi- 
able agreements  and  will  assist  as  we  seek 
the  resolution  of  important  unresolved  com- 
pliance issues.  I  look  forward  to  continued 
close  consultation  with  the  Congress  as  we 
seek  to  make  progress  in  resolving  compli- 
ance issues  relating  to  existing  arms  control 
agreements  and  in  negotiating  sound  arms 
control  agreements. 

Sincerely, 


A  Quarter  Century  op  Soviet  Compliance 
Practices  Under  Arms  Control  Commit- 
ments. 1958-83 

summary,  OCTOBER  1984 

The  General  Advisory  Committee  on 
Arms  Control  and  Disarmament  (GAC)  is  a 
Presidential  advisory  committee  established 
by  the  Arms  Control  and  Disarmament  Act 
of  1961.  The  members  are  private  citizens 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  Its  duties  are  to 
advise  the  President,  the  Secretary  of  State, 
and  the  Director  of  the  Arms  Control  and 
Disarmament  Agency  on  matters  affecting 
arms  control  and  disarmament  and  world 
peace.  The  current  General  Advisory  Com- 
mittee is  bipartisan,  and  its  members  have 
been  drawn  from  the  scientific,  academic, 
business,  and  national  security  communi- 
ties. A  number  of  its  members  have  held 
high  government  positions  in  previous  ad- 
ministrations. The  General  Advisory  Com- 
mittee provides  advice  and  analysis  that  is 


Independent  from  the  bureaucratic  process, 
with  a  point  of  view  not  tied  to  any  particu- 
lar institution. 

Introduction 

In  response  to  President  Reagan's  request 
and  in  accord  with  its  statutory  mandate,' 
the  President's  General  Advisory  Commit- 
tee on  Arms  Control  and  Disarmament  has 
conducted  an  independent,  comprehensive, 
one-year  study  of  the  long-term  pattern  of 
Soviet  performance  pertaining  to  arms  con- 
trol obligations  arising  from  agreements  and 
Soviet  unilateral  commitments.  The  classi- 
fied report  of  that  study,  entitled  "A  Quar- 
ter Century  of  Soviet  Compliance  I»ractices 
Under  Anns  Control  Commitments:  1958- 
1983,"  was  submitted  to  the  President  on 
December  2,  1983,  with  the  Committee's 
unanimous  endorsement,  and  has  since  t>een 
presented  to  senior  administration  officials 
and  briefed  to  congressional  committees  and 
members  upon  their  request.  In  accordance 
with  Congressional  Amendments  to  the 
Fiscal  Year  1985  Defense  Authorization  Bill 
and  in  response  to  instruction  from  the 
White  House,  the  General  Advisory  Com- 
mittee has  prepared  this  unclassified  sum- 
mary for  transmittal  to  the  Congress. 

Using  all  available  data  concerning  Soviet 
actions  pertinent  to  such  obligations,  the 
Committee  has  determined  that  the  Soviet 
Union's  practices  related  to  about  half  of  its 
documentary  arms  control  commitments 
have  raised  no  questions  regarding  compli- 
ance. Soviet  practices  related  to  the  other 
half,  however,  show  material  breaches— vio- 
lations, probable  violations,  or  circumven- 
tions—of contractual  obligations. 

Many  of  the  compliance  issues  considered 
in  the  report  have  been  reviewed  by  the 
U.S.  Government,  raised  by  the  U.S.  in  the 
U.S.-Soviet  Standing  Consultative  Commis- 
sion, or  brought  to  Soviet  attention  through 
diplomatic  channels.  The  prevailing  practice 
has  been  to  consider  each  instance  as  an  iso- 
lated event.  The  General  Advisory  Commit- 
tee report  is  the  first  comprehensive  U.S. 
study  of  all  Soviet  practices  under  arms  con- 
trol obligations  since  World  War  II  and  ex- 
plores the  cumulative  pattern  of  pertinent 
Soviet  conduct.  Such  a  study,  based  on  wide 
access  to  official  information,  has  never 
before  been  done  within  the  U.S.  Govern- 
ment. 

Twenty-six  documentary  agreements  were 
examined,  along  with  numerous  unilateral 
Soviet  commitments.  The  sources  of  infor- 
mation included  previous  U.S.  Government 
studies  and  documents,  Soviet  statements, 
and  briefings  by  a  wide  range  of  U.S.  Gov- 
ernment officials  and  non-government  ex- 
perts. While  the  Committee  is  grateful  for 
assistance  from  many  quarters,  the  Commit- 
tee acknowledges  full  responsibility  for  the 
content  of  its  report  and  this  summary. 

The  report  used  a  conceptual  framework 
based  upon  the  norms  of  international  law." 


'  As  specified  in  Section  26  of  the  Arms  Control 
and  Disarmament  Act  of  1961  as  amended.  A  list  of 
members  is  attached. 

'The  Committee  used  the  1969  Vienna  Conven- 
tion on  the  Law  of  Treaties  and  decisions  of  the 
International  Court  of  Justice  as  the  principal  legal 
bases  for  analyzing  Soviet  compliance  behavior. 
<The  United  States  is  a  signatory  of  the  Vienna 
Convention:  the  Soviet  Union  is  not.  Neither  nation 
has  ratified  it.  but  the  Vienna  Convention  is  regard- 
ed by  both  the  U.S.  and  the  Soviet  Union  as  a  codi- 
fication of  customary  international  law  on  treaty 
obligations,  applicable  to  parties  and  non-parties 
alike.) 
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According  to  these  norms,  treaty  violations, 
circumventions  which  defeat  the  object  and 
purpose  of  the  treaty,  and  breaches  of  au- 
thoritative unilateral  commitments  all  con- 
stitute material  breaches  and  justify  appro- 
priate corrective  measures.  All  types  of  ma- 
terial breaches  are  considered  in  the  report, 
and  the  distinctions  among  them  are  noted. 
The  Committee  has  found  that  in  most 
cases  of  alleged  Soviet  violations,  the  Sovi- 
ets readily  could  have  shown  that  the  alle- 
gations were  false— if  they  had  been  false. 
The  Soviets  have  repeatedly  failed  to  do. 
even  though  diplomatic  and  other  channels 
have  been  used  by  the  U.S.  in  seeking  to 
clarify  possible  misconceptions. 

Past  analyses  (other  than  the  President's 
report  to  the  Congress  of  January  23,  1984) 
have  tended  to  invoke  standards  of  proof 
applicable  only  when  powers  to  collect  and 
to  Inspect  evidence,  to  subpoena  witnesses, 
to  take  testimony  imder  oath,  to  prosecute 
for  perjury,  etc.,  are  available  as  legal  tools. 
The  General  Advisory  Committee's  report 
distinguishes  between  instances  for  which 
the  evidence  supports  high  confidence  that 
material  Soviet  breaches  have  occurred,  and 
those  cases  for  which  the  evidence  gives 
substantial  reason  for  suspicion  but  is  short 
of  being  conclusive. 
Categories  used  in  the  report  are: 
Areas  of  Apparent  Soviet  Compliance  as 
determined  within  the  limitations  of  U.S. 
verfication  capabilities. 

Material  Breaches  ranging  from  highly 
probable  to  certain,  including:  violations  of 
an  international  obligation  involving  con- 
duct contrary  to  a  treaty  or  other  binding 
International  agreement;  breaches  of  au- 
thoritative imllateral  commitments,  wheth- 
er written  or  oral,  as  well  as  unilateral  com- 
mitmente  reciprocally  negotiated;  and  cir- 
cumventions, or  practices  incompatible  with 
the  essential  objects  or  purposes  of  agree- 
menU  though  not  in  explicit  violation  of 
their  terms. 

Suspicious  Events  indicative  of  possible 
material  breaches.  „  .  ..  , 

Breaches  of  the  Duty  of  Good  Faith  In- 
cumbent upon  all  nation  states. 

The  following  summarizes  areas  of  appar- 
ent Soviet  compliance: 

Areas  of  apparent  Soviet  compliance 
Accident  avoidance 
Direct    Commimications    Link/Hot    Line 
Agreement  of  1963,  amended  1971. 

USSR-US  Accidents  Agreement  of  1971 
(one  violation,  judged  to  be  inadvertent). 

USSR-United  Kingdom  Accidents  Agree- 
ment of  1973. 
USSR-France    Accidents    Agreement    oi 

1976. 

Nonproliferatlon 

Nonprolif  eration  Treaty  of  1968. 

Guidelines  for  Nuclear  Transfers,  IAEA 
INFCIRC/209  of  1974. 

Guidelines  for  Nuclear  Transfers,  IAEA 
INPCIRC/254  of  1978. 

Protocol  II  of  the  Treaty  of  "Hatelolco 
(Latin  American  Nuclear  Free  Zone),  USSR 
Ratification  of  1979. 

Convention  on  the  Physical  Protection  of 
Nuclear  Material,  USSR  Ratification  1983. 
Other 

Antarctic  Treaty  of  1959. 

Outer  Space  Treaty  of  1967. 

Seabed  Treaty  of  1971. 

Convention  on  Einvlronmental  Modifica- 
tion of  1977. 

The  following  summarizes  specuic  in- 
stances of  probable  to  certain  Soviet  non- 
compliance, as  determined  by  the  Commit- 
tee's study: 


SOVIET  violations.  BREACHES  OF  UNILATERAL 
COMMITMENTS,  AND  CIRCUMVENTIONS  DEFEAT- 
ING THE  OBJECT  OR  POTIPOSE  OF  ARMS  CON- 
TROL agreements:  high  confidence  in  reli- 
ability OF  data  interpretation 
A.  Non-SALT  Matters: 

1.  Nuclear  Test  Moratorium:  breach  of 
unilateral  commitment  to  suspend  all  nucle- 
ar testing— by  resuming  and  continuing  at- 
mospheric nuclear  testing,  196i-1962.  ' 

In  September  1961,  the  Soviet  Union 
breached  Its  unilateral  commitment  to  the 
nuclear  test  moratorium  upon  giving  three 
days  of  notice  and  while  conducting  related 
treaty  negotiations  with  the  U.S.  This 
breach  resulted  in  the  Soviet  Union  testing 
a  total  explosive  yield  of  more  than  300 
megatons  in  the  ensuing  13  months. 

2.  Offensive  Weapons  in  Cuba:  breach  of  ■ 
unilateral  commitment  not  to  send  offensive 
weapons  to  Cuba— by  the  covert  shipment 
and  deployment  of  offensive  weapons,  1962. 

The  Cuban  missile  crisis  was  caused  by 
the  breach  of  the  Soviets'  unilateral  com- 
mitment not  to  send  offensive  weapons  to 
Cuba,  1962. 

3.  Limited  Test  Ban  Treaty  of  1963:  nu- 
merous violations  of  the  prohibition  on  con- 
ducting nuclear  tests  that  cause  extraterri- 
torial venting  of  radioactive  debris— by  test- 
ing nuclear  devices  that  vent  radioactive 
debris  beyond  the  borders  of  the  Soviet 
Union,  1965  to  present. 

The  Limited  Test  Ban  Treaty  not  only 
prohibits  testing  of  nuclear  weapons  under 
water,  in  the  atmosphere,  and  in  space,  but 
also  bans  the  venting  of  underground  explo- 
sions that  cause  radioactive  debris  to  cross 
national  boundaries.  Since  1965.  the  Soviet 
Union  has  repeatedly  allowed  such  radioac- 
tivity to  vent  in  cormection  with  many  of  its 
nuclear  weapon  tests.  U.S.  experience  has 
shown  that  care  can  prevent  such  venting, 
and  that  Soviet  violations  of  this  treaty 
could  reasonably  have  been  prevented. 

4.  Offsensive  Weapons  in  Cuba:  breach  of 
unilateral  commitments  of  1962  and  1970 
not  to  place  offensive  weapons  In  Cuba— by 
deploying  and  tending  Soviet  nuclear  mis- 
sile-carrying submarines  In  Cuban  territori- 
al waters,  1970-74. 

After  the  termination  of  the  Cuban  mis- 
sile crisis,  the  record  shows  the  Soviets  did 
commit  themselves  not  to  base  offensive 
weapons  in  Cuba  If  the  U.S.  refrained  from 
Invading  Cuba.  Soviet  tending  and  operation 
of  nuclear  weapons  submarines  In  Cuban 
territorial  waters  from  1970  to  1974 
breached  this  unilateral  commitment. 

5.  Biological  Weapons  Convention  of  1972: 
violations  of  provisions  requiring  the  de- 
struction or  diversion  to  peaceful  purposes 
of  all  biological  agents,  toxins,  weapons, 
equipment,  and  means  of  delivery— by  the 
retention  of  facilities,  continued  biological 
munitions  production,  storage,  transfer,  and 
use,  1972  to  present. 

The  Soviets'  biological  weapons  program 
continued  during  the  negotiating,  signing, 
ratification,  and  entry  into  force  of  this 

tj-pofr  y, 

6.  Geneva  Protocol  of  1925:  circumven- 
tions defeating  the  object  and  purpose  of 
treaty  provisions  (a)  by  the  transfer  of 
chemical  weapons  and  toxin  weapons  to 
their  Vietnamese  clients  with  subsequent 
use  In  Southeast  Asia.  1975-1982;  and  (b)  by 
Soviet  use  of  lethal  agents  In  Afghanistan. 

1980—1982 

The  Soviet  reservations  relative  to  the 
ratification  of  the  Geneva  Protocol  of  1925, 
claiming  exemption  for  first  use  against  pro- 
tocol Non-parties,  might  be  put  forward  to 
explain  the  Soviet  use  of  chemical  and  toxin 


weapons  In  Afghanistan,  Laos,  and  Kampu- 
chea. Such  circumventions  nevertheless 
defeat  the  object  and  purpose  of  banning 
first  use  of  lethal  chemical  or  toxin  weap- 
ons. The  Soviets  have  not  asserted  this  or 
other  legal  defense  of  their  actions,  but 
rather  they  have  denied  the  facts  of  the 
matter,  falsely  claiming  no  such  use. 

7.  Montreux  Convention  of  1936:  viola- 
tions of  the  prohibition  on  the  transit  of  air- 
craft carriers  through  the  Turkish  Straits— 
by  the  recurring  transit  of  Soviet  KIEV- 
class  aircraft  carriers.  1976  to  present. 

The  Soviets  additionally  have  under  con- 
struction at  their  Black  Sea  shipyards  an 
even  larger  aircraft  carrier  that  will  also  vio- 
late the  Montreaux  Convention  upon  pas- 
sage to  the  open  seas. 

8.  Helsinki  Pinal  Act  of  1975;  violations  of 
the  commitment  to  notify  Final  Act  Parties 
and  provide  specified  date  21  days  before 
conducting  exercises  of  more  than  25,000 
troops— by  undertaking  major  military 
troop  maneuvers  without  providing  speci- 
fied information  concerning  the  maneuvers, 
March  and  September  1981,  and  June  1983. 

9.  Conventional  Weapons  Convention  of 
1981:  violations  of  customary  international 
law— by  failing  to  observe  the  Treaty  be- 
tween signing  and  ratification— by  the  use 
of  booby-trap  mines  and  incendiary  weapons 
against  civilians  In  Afghanistan.  1981-1982. 

10.  The  March  16,  1982,  Brezhnev-de- 
clared Moratorium  (further  clarified  in  May 
1982)  on  the  completion  of  SS-20  ballistic 
missile  launchers  In  the  European  part  of 
the  U.S.S.R.:  breach  of  unilateral  commit- 
ment—by the  continued  construction  of  SS- 
20  bases  and  facilities  in  the  European  part 
of  the  Soviet  Union,  March  1982  to  Novem- 
ber 1983. 

On  March  16,  1982,  President  Brezhnev 
committed  the  Soviet  Union  to  a  moratori- 
um on  the  completion  of  SS-20  launch  fa- 
cilities In  the  European  part  of  the  Soviet 
Union.  In  May  1982.  President  Brezhnev 
specified  "an  end  to  the  construction  of 
laimching  positions"  as  a  part  of  the  mora- 
torium. The  continued  construction  and 
completion  of  SS-20  sites  in  1982  and  1983 
violated  that  imllateral  commitment. 

B.  SALT  Matters 

1.  The  SALT  I  Interim  Agreement  on  Of- 
fensive Arms.  1972:  circumvention  defeating 
the  staled  U.S.  object  and  purpose  of  limit- 
ing the  throwweight  of  Soviet  ICBMs  and 
breach  of  the  1972  Principles  Agreement- 
by  the  deployment  of  the  large  throwweight 
SS-19  and  SS-17  ICBMs.  1972  to  present. 

The  SALT  I  Interim  Agreement  prohibits 
the  conversion  of  launchers  for  light  ICBMs 
into  launchers  for  heavy  ICBMs.  The  intent 
of  this  provision  was  to  limit  the  growth  of 
ICBM  throwweight  and  its  resultant  poten- 
tial counterforce  capabUity.  The  Soviet  co- 
version  of  launchers  for  the  light  SS-11  Into 
launchers  for  the  SS-17  and  SS-19  ICBMs 
circumvents  this  provision,  thereby  defeat- 
ing an  essential  stated  U.S.  object  and  pur- 
pose In  entering  Into  agreement.  This  action 
widened  the  disparity  between  Soviet  and 
U.S.  strategic  missile  throwweight  and  in- 
creased significantly  the  threat  to  U.S. 
ICBMs. 

2.  The  SALT  I  Interim  Agreement  on  Of- 
fensive Arms.  1972.  Article  V(3);  ABM 
Treaty  of  1973,  Article  XII(3);  SALT  II 
Treaty  of  1979.  Article  XV(3):  violation  of 
the  provisions  not  to  use  deliberate  conceal- 
ment measures  which  Impede  verification  of 
compliance  by  national  tenchnical  means— 
by  numerous  deliberate  concealment  activi- 
ties that  Impede  verification  of  SALT  Agree- 
ments, 1972  to  present. 
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The  SALT  I  agreements  and  the  exchange 
of  commitments  made  concerning  SALT  11 
bind  the  U.S.  and  the  Soviet  Union  not  to 
use  deliberate  conceaJment  measures  which 
impede  verification,  by  national  technical 
means,  of  compliance  with  provisions  of 
these  agreements.  However,  during  the 
decade  of  the  1970s,  there  has  been  a  sub- 
stantial increase  in  Soviet  arms  control-re- 
lated concealment  activities.  An  example  of 
Soviet  concealment  activities  that  clearly 
impede  U.S.  verification  efforts  is  the  en- 
cryption of  the  SS-X-25  missile  telemetry, 
which  impedes  the  U,S.  ability  to  determine 
the  characteristics  of  this  missile,  including 
characteristics  controlled  by  SALT  II.  (This 
issue  is  further  discussed  below.)  A  second 
example  of  prohibited  deliberate  Soviet  con- 
cealment activity  is  connected  with  the 
probable  continued  deployment  of  the  SS- 
16  ICBM  at  Plesetsk.  The  present  Soviet 
concealment  activities  constitute  a  continu- 
ing violation  of  binding  commitments. 

^.  The  ABM  Treaty  of  1972:  violation  of 
the  prohibition  on  the  development  and  de- 
ployment of  the  non-permanently  fixed 
ABM  radar  [Article  V(l)  Common  Under- 
standing C]— by  the  development  and  de- 
ployment of  such  a  radar  on  the  Kam- 
chatka Penninsula  in  1975.  and  by  continu- 
ing developmental  activities  between  1975 
and  the  present. 

The  ABM  Treaty  prohibits  the  develop- 
ment testing  and  deployment  of  mobile 
ABM  components.  During  the  negotiations 
the  U.S.  and  the  Soviet  delegations  agreed 
(on  January  29.  1972  and  April  13,  1972  re- 
spectively) that  this  provision  would  rule 
out  deployment  of  ABM  launchers  and 
radsLrs  which  "were  not  permanent  fixed 
types."  This  agreement  constitutes  a  bind- 
ing interpretation  of  the  treaty. 

4.  SALT  I  Interim  Agreement  of  1972, 
Protocol:  violations  of  the  numerical 
launcher  limits— by  the  deployment  of 
DELTA  submarines  exceeding  the  limit  of 
740  launch  tubes  on  modem  ballistic  missile 
submarines  without  dismantling  sufficient 
older  ICBM  or  SLBM  launchers,  March 
1976  to  October  1977. 

The  SALT  I  Interim  Agreement  required 
the  Soviets  to  dismantle  ICBM  launchers  to 
compensate  for  modem  SLBM  launchers  in 
excess  of  740.  Following  the  sea  trials  of 
new  DELTA-class  submarines  in  1976  and 
1977.  the  Soviets  did  not  dismantle  a  suffi- 
cient number  of  launchers  to  compensate 
for  deployments  of  their  new  submarine  bal- 
listic missile  launchers.  Upon  U.S.  inquiry, 
the  Soviets  admitted  this  excess,  but  failed 
to  accelerate  their  dismantling  activities. 

The  Committee  has  reviewed  the  data  rel- 
ative to  this  matter,  and  has  concluded  that 
the  violation  was  probably  not  inadvertent, 
but  rather  was  part  of  a  deliberate  Soviet 
effort  to  challenge  U.S.  arms  control  verifi- 
cation capabilities. 

5.  SALT  II  Treaty  of  1979:  probable  viola- 
tions of  the  provision  banning  the  produc- 
tion, testing,  and  deployment  of  the  SS-16 
mobile  ICBM— by  the  probable  continued 
deployment  of  SS-16  ICBMs  at  Plesetsk, 
and  by  falsifying  the  SALT  II  data  base 
identifying  specific  systems  and  their  num- 
bers covered  by  the  Treaty.  1979  to  present. 

The  SALT  II  Treaty  prohibits  the  deploy- 
ment of  the  SS-16  ICBM  (Soviet  designa- 
tion—RS-14).  Deliberate  Soviet  conceal- 
ment which  impedes  verification  of  compli- 
ance by  U.S.  national  technical  means  has 
been  associated  with  the  probable  SS-16  de- 
ployment. Nevertheless,  the  SS-16  appar- 
ently has  been  maintained  at  Plesetsk  since 
the  signing  of  the  Treaty,  in  violation  of 


Soviet  commitments  relative  to  that  treaty. 
The  probable  existence  of  the  SS-16  at  Ple- 
setsk also  shows  that  the  Soviets  deliberate- 
ly falsified  the  SALT  II  data  base  concern- 
ing the  number  of  ICBM  launchers.  This 
data  base  was  to  be  corrected  semi-annually; 
however,  the  Soviets  have  not  corrected  it. 

6.  SALT  II  Treaty  of  1979:  probable  viola- 
tion of  Article  IV  (9)  which  limits  each  side 
to  one  new  type  ICBM— by  the  testing  of  a 
second  new  type  ICBM.  February  1983  to 
present;  violation  of  the  anti-MIRV  provi- 
sion of  Article  IV(IO)— by  testing  a  lighter 
warhead  than  the  Treaty  allows;  and  viola- 
tion by  the  deliberate  concealment  (encryp- 
tion) of  data,  contrary  to  Article  XV(3). 
May  1983  to  present. 

SALT  II  allows  each  party  to  develop  only 
one  new  type  of  ICBM.  Since  the  Soviets 
have  designated  the  SS-X-24  as  that  one 
new  type,  the  SS-X-25.  which  appears  to  be 
another  new  type  of  ICBM.  violates  the 
Treaty.  The  Soviets,  however,  claim  that 
this  missile  is  a  modification  of  the  SS-13, 
an  ICBM  developed  in  the  mid-60s.  While 
common  sense  judgment  would  hold  a  1980's 
high  technology  missile  to  be  new.  the  ex- 
tensive encryption  of  the  flight  telemetry 
impedes  U.S.  understanding  of  the  missile. 
U.S.  analyses,  however,  indicate  that  it  is 
very  likely  that  the  missile  fits  the  Treaty 
definition  of  a  new  type  of  ICBM. 

7.  The  SALT  I  ABM  Treaty  of  1972:  viola- 
tion of  Article  Vl(b)  limiting  the  location 
and  orientation  of  radar  deployment— by 
the  construction  of  a  large,  phased  array 
radar  not  located  on  the  periphery  of  the 
Soviet  Union  and  not  oriented  outward, 
1981  to  present. 

The  ABM  Treaty  restricts  the  deployment 
of  early  warning  radars  to  sites  on  the  pe- 
riphery of  the  national  territory;  such 
radars  must  also  be  oriented  outward.  The 
construction  and  orientation  of  such  a  radar 
near  the  city  of  Krasnoyarsk,  an  interior 
site,  violate  this  provision.  The  design  of  the 
facility  is  substantially  identical  to  another 
radar  declared  by  the  Soviets  to  be  an  early 
warning  radar.  The  Soviets,  however,  have 
stated  that  the  Krasnoyarsk  radar  is  a 
"space  tracking"  radar.  All  early  warning 
radars  can  also  perform  limited  "space 
tracking"  functions,  and  while  this  radar  is 
no  exception,  its  location  and  geometry  are 
inappropriate  for  a  dedicated  space  tracking 
radar. 

Suspicious  Soviet  activities  related  to  arms 
control  commitments 
The  Committee  also  reviewed  fifteen 
areas  of  Soviet  activity  that  raise  suspicion 
of  further  material  breaches  of  arms  control 
agreements.  In  these  cases  the  data  neither 
confirm  that  a  material  breach  has  occurred 
nor  eliminate  suspicion  concerning  non-com- 
pliance. Most  of  these  suspicious  activities 
have  been  connected  with  Soviet  offensive 
forces  and  may  indicate  the  existence  of 
either  an  offensive  force  structure  in  excess 
of  that  allowed  by  various  agreements,  or 
offensive  weapons  with  greater  capability 
than  allowed  by  agreements.  In  addition, 
several  events  are  indicative  of  further  vio- 
lations or  circumventions  of  the  ABM 
Treaty,  and  a  review  of  Soviet  testing  of  nu- 
clear explosives  strongly  suggests  that  the 
Soviets  may  have  repeatedly  violated  the 
Threshold  Test  Ban  Treaty.  Moreover, 
other  Soviet  activities  may  relate  to  obliga- 
tions under  the  provisions  of  one  or  more 
accords  addressing  non-interference  with 
national  technical  means  of  verification  or 
compliance.  Each  of  these  activities  may  in- 
dicate Soviet  plans  and  efforts  to  develop 


further  military  capabilities  of  considerable 
significance. 

Breaches  of  the  duty  of  good  faith 

Customary  international  law.  as  codified 
by  the  Vienna  Convention  of  the  Law  of 
Treaties  and  by  decisions  of  the  Interna- 
tional Court  of  Justice,  obligates  nations  to 
act  in  good  faith  in  their  dealings  with 
other  nations.  The  Committee  reviewed  a 
number  of  Soviet  actions  which.  whUe  not 
material  breaches  of  binding  agreements, 
were  breaches  of  that  duty  of  good  faith. 
Some  Soviet  actions  in  this  category  have 
been  misrepresentations  made  during  erms 
control  negotiations  or  after  binding  agree- 
ments came  into  effect.  An  example  of  such 
misrepresentation  concerns  the  erroneous 
data  provided  by  Soviet  negotiators  at  the 
Mutual  Balanced  Force  Reduction  negotia- 
tions in  Vienna  concerning  Warsaw  Pact 
troop  numbers.  This  material  misrepresen- 
tation has  been  a  major  barrier  in  these  ne- 
gotiations. 

The  Soviets  have  also  disregarded  all  six 
unilateral  declarations  made  by  the  U.S.  in 
SALT  I  to  clarify  constraints  upon  Soviet 
forces  under  that  agreement.  While  unilat- 
eral declarations  do  not  bind  the  other 
party.  Soviet  unwillingness  either  to  concur 
promptly  or  to  take  exception  to  such  U.S. 
statements  constitutes  a  breach  of  the  duty 
of  good  faith  in  negotiations. 

Further,  the  Soviets  have  demonstrated  a 
lack  of  good  faith  by  their  largely  non-re- 
sponsive posture  concerning  compliance 
concerns  brought  to  their  attention  by  the 
U.S.  Government  over  a  span  of  nearly  twc 
decades. 

Patterns  in  Soviet  compliance  practices 
The  Soviet  Union's  actions  since  1958  con- 
cerning arms  control  agreements  demon- 
strate a  pattem  of  pursuing  military  advan- 
tage through  selective  disregard  for  its 
international  arms  control  duties  and  com- 
mitments. 

The  Committee  found  recurring  instances 
of  Soviet  conduct  involving  deliberate  de- 
ception, misdirection,  and  falsification  of 
data  during  negotiations.  In  addition  to  the 
military  value  accruing  to  the  Soviets  from 
individual  violations,  the  overall  pattem  of 
Soviet  practices  could  have  several  possible 
motivations: 

(1)  The  Soviets  may  be  indifferent  to  U.S. 
objections  and  response  to  their  non-compli- 
ance with  arms  control  treaties. 

(2)  The  Soviets  may  be  attempting  to 
weigh  the  effectiveness  of  U.S.  verification 
capabilities. 

(3)  The  Soviets  may  be  testing  U.S.  will- 
ingness to  reach  definitive  conclusions  con- 
cerning Soviet  arms  control  compliance. 

(4)  The  Soviets  may  be  testing  U.S.  and 
international  resolve  and  responses  to  their 
arms  control  behavior. 

(5)  These  activities,  as  well  as  the  other 
concealment  activities,  may  be  intended  to 
raise  the  level  of  U.S.  confusion  in  order  to 
hide  more  serious  activities,  such  as  develop*- 
ment  and  deployment  of  a  ballistic  missile 
defense  system. 

Soviet  denial  activities  significantly  in- 
creased over  the  last  quarter  century  and 
today  are  challenging  U.S.  verification  capa- 
bilities despite  improvements  in  U.S.  verifi- 
cation technology.  Deliberate  Soviet  efforts 
to  counter  U.S.  national  technical  means  of 
verification  strongly  indicate  a  Soviet  inten- 
tion to  persevere  in  circumventing  and  vio- 
lating agreements. 

U.S.  verification  capabilities  have  not  de- 
terred the  Soviets  from  violating  arms  con- 
trol commitments.   Furthermore,   the  near 


total  reliance  on  secret  diplomacy  in  seeking 
to  restore  Soviet  compliance  has  been  large- 
ly ineffective.  The  U.S.  record  of  raising  its 
concerns  about  Soviet  non-compliance  ex- 
clusively in  the  Standing  Consultative  Com- 
mission and  through  various  high  level  dip- 
lomatic demarches  demonstrates  the  inef- 
fectiveness of  this  process.  In  contrast,  the 
International  participation  in  verifying  the 
use  of  chemical  and  toxin  weapons  and  the 
disclosure  to  the  public  of  such  use  may 
have  contributed  to  limiting  the  extent  of 
these  prohibited  Soviet  activities. 

The  United  States  has  never  had  a  long- 
range,  comprehensive  strategy  to  deter  and 
If  necessary  initiate  measures  to  offset 
Soviet  arms  control  non-compliance.  Devel- 
opment of  a  U.S.  arms  control  policy  that 
anticipates  Soviet  behavior  in  light  of  the 
historical  compliance  record  was  beyond  the 
scope  of  the  Committee's  review.  Neverthe- 
less, the  development  of  means  to  safeguard 
the  U.S.  against  Soviet  non-compliance  is  es- 
sential If  the  arms  control  process  is  to 
avoid  being  further  undermined.  If  it  is  to 
have  favorable  long-term  prospects,  if  it  is 
to  build  trust  among  nations,  and  if  it  is  to 
contribute  to  U.S.  national  security  and  the 
cause  of  peace. 

U.S.  efforts  to  obtain  Soviet  compliance 
have  been  most  effective  when  reliable  in- 
formation about  compliance  has  been  pre- 
sented to  the  American  people  and  to  the 
world.  The  strength  of  America's  democracy 
lies  in  an  informed  citizenry.  Fundamental 
to  this  nation's  effort  to  negotiate  equitable 
and  verifiable  arms  control  agreemenU  is  an 
American  public  informed  on  the  critical 
issue  of  arms  control  compliance. 

General  Advisory  Committee  on  Arms 
Control  and  Disarmament 

MEMBERS 

Chairman.  WUliam  R.  Graham  of  Califor- 
nia. A  founder  and  Senior  Associate.  R&D 
Associates.  Marina  del  Rey.  California. 
Served  as  a  consultant  to  the  Office  of  the 
Secretary  of  Defense  and  the  National  Re- 
search CouncU  in  1968-1981. 

Colin  Spencer  Gray.  President  of  the  Na- 
tional Institute  for  Public  Policy  in  Virginia. 
Formerly  the  Director  of  National  Security 
Studies  at  the  Hudson  Institute  in  New 
York. 

Roland  F.  Herbst.  has  been  with  R&D  As- 
sociates, Marina  del  Rey.  California  since 
1971.  Formerly  Deputy  Director.  Defense 
Research  and  Engineering  (Space  and  Stra- 
tegic Systems),  Office  of  the  Secretary  of 
Defense,  1969-1971. 

Francis  P.  Hoeber.  President  of  Hoeber 
Corp..  Arlington.  Virginia  since  1974.  For- 
merly with  the  Rand  Corporation  (1968- 
1974)  and  the  Stanford  Research  Institute 
(1960-1968). 

Robert  B.  Hotz.  Senior  Editorial  Consult- 
ant. McGraw-Hill  Publications.  He  is  also  an 
author  and  lecturer.  Formerly  editor-in- 
chief  and  publisher  of  Aviation  Week  and 
Space  Technology  magazine. 

Eli  S.  Jacobs,  a  private  businessman  in  Los 
Angeles,  California. 

Charles  Burton  Marshall.  Resident  con- 
sultant. System  Planning  Corporation,  Ar- 
lington, Virginia.  Formerly  staff  consultant 
to  House  Conunittee  on  Foreign  Affairs, 
member  of  SUte  Department  Policy  Plan- 
ning staff.  Professor  of  International  Poli- 
tics at  Johns  Hopkins  School  of  Advanced 
International  Studies.  Washington.  D.C. 

Jaime  Oaxaca.  President,  WUcox  Electric, 
Incorporated,  Kansas  City,  Missouri. 

John  P.  Roche.  Academic  Dean  and  Pro- 
fessor of  ClvUization  and  Foreign  Affairs, 


Fletcher  School  of  Law  and  Diplomacy. 
Tufts  University.  Medford.  Massachusetts. 
Formerly  consultant  to  the  Vice  President 
and  the  Department  of  State  (1964-1966). 
and  Special  Consultant  to  the  President 
(1966-1968). 

Donald  Rumsfeld.  President  and  Chief 
Executive  Officer.  G.D.  Searle  and  Compa- 
ny, Skokie,  Illinois.  Formerly  Secretary  of 
Defense  (1975-1976).  U.S.  Permanent  Repre- 
sentative to  NATO  (1973-1974).  member  of 
U.S.  Congress  (1963-1969). 

Harriet  Fast  Scott.  Author  and  lecturer. 
She  serves  as  a  consultant  on  Soviet  mili- 
tary and  political-military  affairs  to  various 
research  institutions  and  government  orga- 
nizations. Formerly  with  Stanford  Research 
Institute. 

Laurence  Hlrsch  Sllberman.  Partner.  Mor- 
rison and  Foerster,  Washington.  D.C.  Also  a 
visiting  fellow  of  the  American  Enterprise 
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Foreign  Relations.  Formerly  Ambassador  to 
Yugoslavia  1974-1977.  Deputy  Attorney 
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Under  Secretary  of  Labor.  1970-1973. 

Mr.  McCLURE.  Mr.  President,  this 
General  Advisory  Committee  report  is 
not  an  administration  finding  of 
Soviet  treaty  violations.  It  is  a  report 
by  the  Generad  Advisory  Committee, 
and  the  report  of  the  General  Adviso- 
ry Committee.  Its  principal  conclusion 
is  that  the  Soviet  Union  violated  half 
of  its  arms  control  obligations.  I  want 
to  stress  that  is  not  an  administration 
finding.  That  is  a  finding  by  the  Gen- 
eral Advisory  Committee. 

I  also  want  to  stress  the  fact  that 
people  ought  to  take  very  careful  note 
of  what  that  report  has  said— both  in 
what  it  does  say  and  as  well  as  what  it 
does  not  say.  People  should  be  advised 
to  study  the  report  carefully  with  re- 
spect not  to  whether  or  not  we  should 
have  agreements  with  the  Soviet 
Union,  but  to  analyze  it  in  the  light  of 
what  it  means  to  the  security  of  this 
country. 

Some  violations  may  be  very  trivial. 
Others  may  be  very  serious.  I  do  not 
think  we  should  draw  any  hasty  con- 
clusions based  upon  this  report  but  it 
should  provide  us  with  the  opportuni- 
ty which  I  have  long  sought— that  the 
American  people  can  know  what  our 
administration  knows  about  Soviet 
treaty  compliance  behavior.  Knowing 
that,  we  should  then  be  able  to  ask  the 
public  for  the  kind  of  support  for  poli- 
cies that  will  guarantee  the  security  of 
this  country  and  make  it  possible  for 
us  to  continue  the  process  of  negotia- 
tion for  arms  agreements  with  the 
Soviet  Union. 

Mr.  President,  I  think  there  was  a 
short  delay  in  submitting  this  report, 
but  I  think  the  administration  has 
now  complied  with  the  requirements 
of  the  law  which  Congress  earlier 
passed  asking,  and  demanding,  that 
the  American  people  be  given  this  in- 
formation. I  am  very  pleased  to  have 
this  report  available  to  us.  I  am  glad 
that  it  was  released  and  sent  to  us 
before  the  end  of  this  session  as 
indeed  the  law  required.  I  commend 
the  President  for  having  done  so  in 


spite  of  the  fact  that  there  were  those 
within  the  administration,  advisers  to 
the  administration,  who  urged  that  we 
somehow  delay  that  action  until  after 
the  election. 

Again,  Mr.  President,  this  was  re- 
quired by  statute  passed  by  the  Con- 
gress. The  President  in  submitting  the 
report  is  complying  with  the  law  of 
the  United  States  passed  by  the  Con- 
gress and  signed  by  the  President.  I 
commend  the  President  for  following 
that  law. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 


STATUS  OF  ALIENS  EMPLOYED 
BY  AMERICAN  UNIVERSITY  OF 
BEIRUT 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  H.R.  5728,  which  is  at  the 
desk,  has  been  cleared. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
that  measure. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5728)  to  permit  aliens  lawfully 
admitted  for  permanent  residence  who  are 
employed  by  the  American  University  of 
Beirut  to  return  to  the  United  States  as  spe- 
cial emigrants  after  completion  of  such  em- 
ployment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  first  and 
second  time,  and  the  Senate  will  pro- 
ceed to  the  immediate  consideration  of 
H.R. 5728. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
blU. 

The  bill  (H.R.  5728)  was  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at 
9:30  a.m. 
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After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  will  be  special  orders  in  favor  of 
two  Senators,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  until  10:30  a.m. 

At  10:30  a.m..  the  Senate  will  resume 
consideration  of  the  pending  business, 
which  is  the  debt  limit  resolution. 

It  is  anticipated  that  during  the 
morning  tomorrow,  the  Senate  will  be 
asked  to  return  to  executive  session 
for  the  purpose  of  conducting  the  vote 
on  the  genocide  resolution  which  was 
pending  at  the  time  the  Senate  re- 
turned to  legislative  session  today. 

Tomorrow,  the  Senate  expects  to  re- 
ceive the  continuing  resolution  from 
the  House  of  Representatives,  to  act 
on  the  debt  limit,  to  act  on  any  confer- 
ence reports  that  are  available,  and  to 
adjourn  sine  die. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  business  that  we  can  trans- 
act tonight.  We  will  be  in  tomorrow,  to 
the  extraordinary  regret  of  many 
Members,  including  the  two  leaders 
who  are  standing  here.  But  that  is  nec- 
essary. 

Mr.  President,  if  no  other  Senator 
seeks  recognition,  and  I  see  none,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  8:50  p.m.,  recessed  until 
Thursday.  October  11.  1984,  at  9:30 
a.m. 


October  10,  1984 

NOMINATIONS 

Elxecutive  nominations  received  by 
the  Senate  October  10,  1984: 

U.S.  Synthetic  Fuels  Corporation 

Tom  Corcoran,  of  Illinois,  to  be  a  member 
of  the  Board  of  Directors  of  the  U.S.  Syn- 
thetic Fuels  Corporation  for  the  term  expir- 
ing August  16,  1990.  vice  Milton  M.  Masson. 
Jr. 

Paul  Webster  MacAvoy,  of  New  Yorlc,  to 
be  a  member  of  the  Board  of  Directors  of 
the  U.S.  Synthetic  Fuels  Corporation  for 
the  term  expiring  September  14.  1991,  vice 
Robert  A.  G.  Monies,  resigned. 

DEPARTBiENT  OF  TRANSPORTATION 

Richard  H.  Jones,  of  Virginia,  to  be 
Deputy  Administrator  of  the  Federal  Avia- 
tion Administration,  vice  Michael  J.  Fenello, 
resigned. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Your  blessing,  gracious  God,  has 
given  sustenance  to  people  from  the 
begirming  of  time.  Prom  days  of  the 
prophets  to  our  day.  Your  spirit  has 
meant  strength  and  courage  and  confi- 
dence in  good  times  and  bad.  We  pray 
this  day,  that  Your  good  blessing  will 
be  with  all  those  who  serve  this  assem- 
bly. The  Members  and  staff,  their 
families  and  those  they  love.  Guard 
them  against  danger  or  trouble,  pro- 
tect them  from  harm  or  illness,  and 
give  them  the  satisfaction  that  all  ef- 
forts for  justice  can  mean  blessings  for 
them  and  our  Nation.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


S.  1052.  An  act  to  make  certain  changes  in 
the  membership  and  operations  of  the  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  372.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  3398. 

The  message  also  announced  that 
Mr.  Garn,  Mr.  Tower,  and  Mr.  Prox- 
MiRE  have  been  appointed  conferees, 
on  the  part  of  the  Senate,  on  the  bill 
(H.R.  5504)  "An  act  to  apportion  funds 
for  construction  of  the  National 
System  of  Interstate  and  Defense 
Highways  for  fiscal  years  1985  and 
1986.  to  revise  authorizations  for  mass 
transportation,  to  expand  and  improve 
the  relocation  assistance  program,  and 
for  other  purposes." 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1870.  An  act  to  require  the  Secretary 
of  the  Treasury  to  coin  and  sell  a  national 
medal  in  honor  of  the  members  and  former 
members  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  conflict; 

H.R.  3971.  An  act  to  provide  that  any 
Osage  headright  or  restricted  real  estate  or 
funds  which  is  part  of  the  estate  of  a  de- 
ceased Osage  Indian  who  did  not  possess  a 
certificate  of  competency  at  the  time  of 
death  shall  be  exempt  from  any  estate  or  in- 
heritance tax  imposed  by  the  State  of  Okla- 
homa; and 

H.R.  6303.  An  act  to  make  certain  techni- 
cal corrections  in  various  acts  relating  to 
the  Osage  Tribe  of  Indians  of  Oklahoma. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3398)  "An  act  to  change  the 
tariff  treatment  with  respect  to  cer- 
tain articles,  and  for  other  purposes." 
The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5504.  SURFACE  TRANS- 
PORTATION AND  UNIFORM  RE- 
LOCATION ASSISTANCE  ACTT 
OF  1984 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5504)  to 
apportion  funds  for  construction  of 
the  National  System  of  Interstate  and 
Defense  Highways  for  fiscal  years  1985 
and  1986,  to  revise  authorizations  for 
mass  transportation,  to  expand  and 
improve  the  relocation  assistance  pro- 
gram, and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Anderson,  Roe,  Breaux, 
MiNETA,  Levitas,  Oberstar,  Snyder. 
IIammerschmidt,  Shuster,  and 
Stangeland. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  TODAY 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  on  October  10,  1984,  under 
clause  7,  rule  XXIV,  the  Calendar 
Wednesday  rule,  be  dispensed  with. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT     OF     CONFEREES 
ON    H.R.    6027,    LOCAL   GOVERN- 
MENT ANTITRUST  ACT  OF  1984 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6027)  to  clarify  the  application 
of  the  Clayton  Act  to  the  official  con- 
duct  of   local   governments,   and   for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Rodino,  Brooks,  Edwards  of 
California.  Seiberling.  Hughes. 
Synar.  Crockett.  Schomer.  Feighan, 
Fish,  Moorhead,  Hyde.  Sawyer,  and 
Litngren. 


CHRISTOPHER  SHERMAN  ENEY 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  on 
Friday,  -August  24,  1984.  Sgt.  Christo- 
pher Sherman  Eney  of  west  Hyatts- 
ville.  MD.  became  the  first  officer  in 
the  history  of  the  U.S.  Capitol  Police 
to  be  killed  in  the  line  of  duty. 

Christopher  Eney  was  not  only  a  de- 
voted family  man  to  his  wife.  Vivian 
Aileen  and  their  two  daughters.  Shan- 
non and  Heather,  but  he  was  an  exem- 
plary citizen  of  Prince  Georges  County 
and  a  valued  member  of  the  Capitol 
Police  Department. 

He  was  a  1965  graduate  of  North- 
wood  High  School  in  Silver  Spring. 
MD.  and  attended  the  University  of 
Maryland.  Following  his  honorable 
discharge  from  the  U.S.  Army.  Chris- 
topher joined  the  Capitol  Police  and 
by  1980  had  been  promoted  to  the 
rank  of  sergeant. 

He  served  with  distinction  during  his 
career  with  the  Capitol  Police,  and  de- 
veloped into  an  accomplished  special- 
ist of  investigative  and  operational  tac- 
tics. One  of  his  most  significant  contri- 
butions to  this  department  was  his 
service  as  a  charter  member  of  the 
select  hostage  rescue  team. 

Mr.  SPEAKER,  Christopher  Eney 
will  be  sorely  missed  by  the  two  com- 
mimities  that  he  benefited  by  the 
quality   of   his  character,   his  family 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
•  This    -buUef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


31340 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31341 


and  friends  in  Prince  Georges  County, 
and  his  many  colleagues  on  Capitol 
HiU. 


THANK  YOU,  RONALD  REAGAN 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we've  all  been  told  that 
"When  E.P.  Hutton  talks,  people 
listen."  Well,  I  hope  my  friends  on  the 
Democratic  side  of  the  aisle  are  all 
ears  this  morning. 

E.P.  Hutton  recently  issued  an  eco- 
nomic report  that  recalls  the  night- 
marish stagflation  of  the  Carter-Mon- 
dale  years,  and  sketches  a  promising 
portrait  of  what  4  more  years  of  the 
President's  economic  program  will 
bring.  I  can't  wait  to  hear  the  Demo- 
crats rationalize  this  one.  Let  me  read 
from  Hutton's  September  28  report: 

If  one  curve  captures  the  disillusioning 
economic  experience  of  the  1970's  and  hints 
at  the  promise  of  the  latter  1980s,  it  is  the 
depiction  of  the  tradeoff  between  unem- 
ployment and  inflation— the  elusive  Phillips 
curve. 

The  decade  of  the  1970's  was  a  period  of 
dismal  outward  shifts  for  this  tradeoff,  as 
ever  higher  inflation  persevered  along  with 
rising  levels  of  unemployment.  We  constant- 
ly ratcheted  up  the  unemployment  flash 
point  for  accelerating  inflation.  Moreover, 
we  came  to  expect  disinflation  only  as  a 
product  of  worsening  recessions.  Once  ex- 
pansion commenced,  inflation  stabilized  and 
soon  begain  accelerating  as  the  flash  point 
was  reached. 

What  we  are  now  witnessing  is  something 
dramatically  different,  as  for  the  first  time 
in  decades,  the  Phillips  curve  is  shifting 
inward,  reflecting  the  prospects  for  both 
lower  unemployment  and  lower  inflation. 
That  is  good  news.  pure,  and  unadulterated. 

To  paraphrase  another  Wall  Street 
ad  slogan.  "Thank  you,  Ronald 
Reagan." 


A  CASE  OP  SELECTIVE 
POLITICAL  AMNESIA 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  the 
President  yesterday  seemed  to  be 
making  some  new  promise  that  he 
wanted  to  protect  not  only  those  pres- 
ently receiving  Social  Security,  as  he 
had  said  last  Sunday  night,  but  also 
those  looking  forward  to  receiving  it. 

Well,  this  is  nothing  new.  This  is 
identical  to  the  promise  he  made  pub- 
licly in  October  1980.  Almost  exactly  4 
years  ago  today,  the  President  of  the 
United  States  made  this  unequivocal 
promise:  "That  any  reform  of  the 
Social  Security  system  must  have  one 
overriding  goal,  that  the  benefits  of 
those  now  receiving  or  looking  forward 
to  receiving  Social  Security  must  be 
protected  and  that  payments  keep 
pace  with  the  cost  of  living." 


Now,  the  President  did  not  remem- 
ber that  promise  5  short  months  later, 
when  in  March  1981  he  stood  here,  in 
a  special  message  to  the  Congress,  and 
pleaded  with  us  to  vote  for  Gramm- 
Latta,  which  took  away  the  minimum 
benefits  of  those  receiving  or  hoping 
to  receive  Social  Security,  which  took 
away  the  educational  benefits  of  their 
children,  which  took  away  the  burial 
benefits. 

Mr.  Reagan  did  not  remember  his 
1980  pledge  in  May  1981,  when  he  sent 
up  a  message  asking  us  to  reduce  the 
benefits  of  early  retirees  from  80  per- 
cent to  55  percent  of  the  regular  bene- 
fit. He  did  not  remember  it  a  few 
months  later,  when  he  asked  Congress 
to  do  away  with  the  COLA's  and  to 
extend  a  moratorium  on  the  COLA's. 

Mr.  Reagan  did  not  remember  this 
1980  pledge.  Why  should  anyone  be- 
lieve that  he  would  remember  a  1984 
pledge?  He  must  have  a  case  of  selec- 
tive political  amnesia.  Perhaps  his  ad- 
visers hope  the  public  has  forgotten 
his  unkept  1980  pledge,  but  many 
Americans  have  not  forgotten. 


D  1210 
GROWTH  AND  PRODUCTIVITY 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  one  of 
the  key  numbers  for  a  strong,  prosper- 
ous country  is  real  growth  and  produc- 
tivity. In  the  postwar  years,  the 
United  States  experienced  an  average 
real  growth  of  about  3.5  percent  annu- 
ally, and  this  continued  up  until  1977. 
From  the  period  of  1977  until  1980, 
nonfarm  productivity  in  the  United 
States  for  the  first  time  was  a  minus,  a 
minus  .2. 

Thankfully,  we  are  on  the  road  to 
recovery  and  for  the  period  of  1981  to 
1984.  we  have  experienced  a  real 
growth  in  productivity  of  plus,  plus  6.1 
percent.  This  is  a  dramatic  improve- 
ment, and  it  means  a  lot  in  terms  of 
quality  of  life,  in  terms  of  economic 
growth,  in  terms  of  future  opportuni- 
ty It  says  that  people  have  confidence 
in  our  system;  it  says  that  we  are  get- 
ting capital  investment  that  allows  our 
productivity  to  be  greater.  It  says  that 
we  are  getting  economic  growth.  I 
think  it  also  says  very  eloquently  that 
labor  and  management  are  working  to- 
gether effectively  in  this  period  from 
1981  to  1984  to  restore  that  growth 
and  productivity  that  is  so  vital  to  the 
strength  of  any  nation. 


Mr.  SKELTON.  Mr.  Speaker,  it  was 
interesting  to  see  the  President  make 
his  recent  pledge  to  never  cut  Social 
Security  benefits  for  current  and 
future  beneficiaries.  Last  year's  bipar- 
tisan effort  restoring  long-term  finan- 
cial stability  to  the  Social  Security 
system  removed  any  justification  for 
cutting  benefits.  Some  might  question 
the  timing  of  the  President's  pledge. 
But  I  say,  "Better  late  than  never." 

Now  that  we  have  finally  agreed  on 
Social  Security,  we  should  ask  the 
President  how  he  intends  to  deal  with 
medicare's  long-range  ^financial  prob- 
lems. After  all,  the  hospital  insurance 
trust  fund,  the  source  of  medicare  part 
A  payments  for  inpatient  hospital 
services,  may  go  bankrupt  by  the  mid- 
1990's  if  current  conditions  prevail  and 
no  further  action  is  taken  to  slow  the 
rate  of  increase  in  medicare  expendi- 
tures for  hospital  care.  And  payments 
from  general  revenue  for  physician 
and  other  services  covered  by  medicare 
part  B  continue  to  contribute  signifi- 
cantly to  the  mounting  budget  deficit. 
Clearly,  the  future  of  medicare  will  be 
the  greatest  domestic  problem  facing 
the  next  President. 

The  President  should  tell  the  Nation 
whether  or  not  he  believes  medicare's 
financial  problems  give  us  cause  to 
reduce  our  commitment  to  making 
high-quality  health  care  affordable  for 
all  Americans.  Will  he  propose  that  we 
increase  the  already  substantial 
amounts  senior  citizens  pay  out  of 
their  own  pockets  for  necessary  health 
care  services?  Does  he  support  raising 
the  age  of  eligibility  for  medicare? 
How  does  he  feel  about  rationing 
health  care  services  for  medicare  bene- 
ficiaries? Because  the  medicare  pro- 
gram is  so  important  to  millions  of 
Americans,  the  President  should 
answer  these  questions  and  present  his 
agenda  for  assuring  the  financial  sta- 
bility of  the  medicare  system  before 
the  election. 


PRESIDENT  SHOULD  ADDRESS 
THE  FINANCIAL  STABILITY  OF 
MEDICARE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


FINANCES  OF  GOVERNMENT 
FIRST;  IRRELEVANT  MATTERS 
SECOND 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  the 
present  chaotic  situation  which  now 
exists  with  the  Congress  and  with  the 
finances  of  this  country  as  a  result  of 
our  failure  to  pass  a  continuing  resolu- 
tion is  totally  inexcusable.  It  reflects  a 
total  lack  of  leadership.  The  blame 
really  is  bipartisan.  For  the  last  9 
months,  we  have  been  participating  in 
what  has  basically  been  political  hy- 
perbole rather  than  accomplishing  the 
basic  understandings  and  purposes  of 
this  administration  and  this  Congress. 

Our  purposes  should  be  to  manage 
the  finances  of  the  Government  first, 
and  yet  we  take  up  other  irrelevant 


matters  before  we  take  up  managing 
the  finances.  There  is  no  reason  why 
we  should  not  be  able  to  bring  out 
onto  the  floor  of  the  House  all  the  au- 
thorization bills  and  all  the  appropria- 
tion bills  before  we  adjourn  for  the 
summer. 

I  suspect  and  I  believe  and  I  hope 
that  as  we  go  into  the  next  fiscal  year 
that  we  will  pass  resolutions  on  a 
timely  manner  and  that  if  we  do  not 
pass  them  on  a  timely  manner,  we  will 
reform  our  budget  process  so  that  we 
will  not  recess  in  this  House  until  we 
have  passed  all  the  appropriations 
bills. 


TALKS  IN  EL  SALVADOR:  CAUSE 
FOR  HOPE 
(Mr.    GLICKMAN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  Sal- 
vadoran  President  Duarte's  invitation 
to  rebel  leaders  to  sit  down  and  talk 
about  working  out  their  differences 
next  Monday  makes  me  believe  that 
hope  springs  eternal.  In  August  of  this 
year.  Congressmen  Panetta.  Moody, 
Bryant,  and  I,  in  a  visit  with  Duarte 
in  San  Salvador,  urged  just  such  talks. 
The  prospect  of  talks  just  a  few  days 
away  after  years  of  bloody  turmoil  is 
clearly  good  news,  it  is  also  encourag- 
ing to  think  that  Colombian  President 
Betancur,  fresh  from  his  own  success 
in  dealing  with  rebel  factions  in  his 
own  country,  is  willing  to  help  make 
this  initiative  work. 

U.S.  policies  have  been  supportive  of 
the  Durate  government  in  the  midst  of 
military  conflict.  It  would  be  a  tragedy 
for  us  not  to  show  the  same  support 
for  this  visible  and  courageous  peace 
initiative.  Secretary  Shultz  is  set  to 
visit  Duarte  late  next  week,  after  the 
talks.  We  shouldn't  wait  until  they  are 
over;  a  clear  message  should  be  sent 
from  the  White  House  without  delay 
commending  the  Duarte  initiative  and 
offering  the  help  and  cooperation  of 
the  United  States  in  seeing  these  talks 
through  to  success. 

In  the  cause  of  peace.  President 
Duarte  has  courageously  stuck  his 
neck  out  both  literally  and  figurative- 
ly. The  United  States  has  a  role  and  a 
responsibility  in  making  sure  he 
doesn't  face  the  guillotine. 


History  tells  us  that  it  was  England 
that  called  upon  the  great  Winston 
Churchill  to  lead  her  out  of  the  dark 
days  of  World  War  II.  He  was  77  years 
old  when  he  began  his  last  term  in 
office  as  Prime  Minister. 

Gen.  De  Gaulle  shaped  the  postwar 
years  of  Europe  as  President  of  Prance 
begirming  at  age  68,  serving  to  the  age 
of  79. 

Chancellor  Adenauer  led  West  Ger- 
many back  to  economic  stability  out  of 
the  ruin  and  ashes  of  war.  resisting 
communism  and  protecting  a  free  Ger- 
many. He  was  73  years  old  when  he 
came  to  office  and  served  to  age  87. 

And  yes.  it  was  the  United  States 
that  looked  to  a  69-year-old  Ronald 
Reagan  to  lead  it  out  of  the  economic 
chaos  of  the  Carter-Mondale  years. 

Once  again,  we  are  looking  to  the 
mature  judgment  of  a  73-year-old 
President  Reagan  to  protect  us  from 
returning  to  the  Carter-Mondale 
years. 

Mr.  Mondale.  age  may  be  an  issue  in 
the  campaign  for  the  Presidency,  but 
this  issue  belongs  to  the  Republicans 
and  the  American  people,  not  you. 


AGE  ISSUE  BELONGS  TO  THE 
REPUBLICANS  AND  THE  AMER- 
ICAN PEOPLE 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  through- 
out the  history  of  the  world,  great  civ- 
ilizations have  turned  to  their  elders 
for  leadership  and  sound  mature  judg- 
ment. 


The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested.  blUs  of  the  House 
of  the  following  titles: 

H.R.  1095.  An  iict  to  grant  a  Federal  char- 
ter to  the  369th  Veterans'  Association;  and 

H.R.  2300.  An  act  to  provide  retirement 
equity  for  former  spouses  of  civil  service  re- 
tirees, and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill,  a  joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  3034.  An  act  to  grant  a  Federal  charter 
to  the  National  Society.  Daughters  of  the 
American  Colonists: 

S.J.  Res.  236.  Joint  resolution  relating  to 
cooperative  East-West  ventures  in  space; 
and 

S.  Con.  Res.  154.  Concurrent  resolution 
authorizing  changes  In  the  enrollment  of 
H.R.  6163. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills,  joint  resolu- 
tions, and  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.R.  723.  An  act  for  the  relief  of  Marsha 
D.  Christopher: 

H.R.  2823.  An  act  to  amend  title  I  of  the 
Reclamation  Project  Authorization  Act  of 
1972  in  order  to  provide  for  the  establish- 
ment of  the  Russell  Lakes  Waterfowl  Man- 
agement Area  as  a  replacement  for  the  au- 
thorized Mishak  National  Wildlife  Refuge, 
and  for  other  purposes; 

H.R.  4473.  An  act  to  designate  the  Federal 
Archives  and  Records  Center  in  San  Bruno. 
CA,  as  the  "Leo  J.  Ryan  Memorial  Federal 
Archives  and  Records  Center"; 

H.R.  5252.  An  act  to  redesignate  the  Vet- 
erans' Administration  Medical  Center  locat- 
ed in  Poplar  Bluffs.  MO,  as  the  "John  J. 
Pershing  Veterans'  Administration  Medical 
Center": 

H.R.  6100.  An  act  to  clarify  the  intent  of 
Congress  with  respect  to  the  families  eligi- 
ble for  a  commemorative  medal  authorized 
for  the  families  of  Americans  missing  or 
otherwise  unaccounted  for  in  Southeast 
As\&' 

H.R.  6342.  An  act  in  approval  of  the  gov- 
erning international  fishery  agreements 
with  Iceland  and  the  European  Economic 
Community; 

H.J.  Res.  332.  To  designate  the  week  be- 
ginning May  20,  1985.  as  "National  Medical 
Transcriptionist  Week": 

H.J.  Res.  594.  Joint  resolution  designating 
the  week  beginning  February  17.  1985,  as  a 
time  to  recognize  volunteers  who  give  their 
time  to  become  Big  Brothers  and  Big  Sisters 
to  youths  in  need  of  adult  companionship"; 
and 

H.  Con.  Res.  371.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  in  the  en- 
rollment of  the  bill  H.R.  2790. 


WOMEN  APPOINTED  BY  PRESI- 
DENT REAGAN  AND  PRESI- 
DENT CARTER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
President  Reagan,  in  July  1983,  said, 
"If  anyone  wants  to  really  dig  into  the 
facts.  I  will  match  our  record  against 
any  other  administration  that  has  ever 
been  here  with  regard  to  what  we  have 
accomplished  for  women."  And  in  a 
September  13.  1983.  letter  to  the 
Chairman  of  the  Civil  Rights  Commis- 
sion. White  House  staff  people  claimed 
that  the  Reagan  administration  had 
appointed  more  women  than  had  the 
Carter  administration. 

When  I  heard  these  claims,  I  asked 
the  White  House  for  proof.  The  data  I 
received  from  the  White  House  proved 
exactly  the  opposite:  It  proved  that 
President  Carter  had  appointed  sub- 
stantially more  women  in  every  cate- 
gory than  had  President  Reagan.  That 
was  1  year  ago. 

To  set  the  record  straight.  I  asked 
the  staff  of  the  Subcommittee  on  Civil 
Service,  which  I  chair,  to  assemble  a 
list  of  women  appointees  confirmed  by 
the  Senate  of  President  Carter  and 
President  Reagan.  Today,  I  release  the 
findings  of  that  study. 

What  we  find  is  a  pitiful  Reagan 
record  on  the  appointment  of  women. 
In  the  categories  we  examined,  Ronald 
Reagan  has  appointed  1,723  individ- 
uals, of  whom  184— or  10.7  percent- 
were  female.  By  comparison,  Jimmy 
Carter  appointed  1,347  individuals  to 
the  same  types  of  jobs,  of  whom  232— 
or  17.2  percent— were  women. 

The  first  major  grouping  is  full-time. 
Presidential  appointees  confirmed  by 
the  Senate.  In  this  category  are  Cabi- 
net Secretaries,  Assistant  and  Deputy 
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Secretaries,  and  other  agency  heads. 
We  have  compared  these  appoint- 
ments on  the  chart  labeled  "Women  in 
Top  Administration  Positions."  As  you 
can  see.  President  Carter  named 
women  to  124,  or  13.5  percent,  of  these 
key  positions.  President  Reagan  has 
only  named  105  women  to  these  posi- 
tions, which  is  only  9  percent  of  all  the 
appointments  he  made  in  this  catego- 
ry. 

The  second  category  is  part-time. 
Presidential  appointees  with  Senate 
confirmation.  These  are  generally 
people  who  sit  on  statutory  boards  and 
commissions.  Here  we  are  talking 
about  more  serious  commissions,  not 
the  "nothing-burgers"  to  which  the 
former  head  of  EPA  referred.  While 
President  Carter  filled  40  percent  of 
the  commission  vacancies  he  had  with 
women.  President  Reagan  has  filled 
only  16.4  percent  of  those  vacancies 
with  women. 

The  third  group  we  looked  at  was  ar- 
ticle III  judges,  which  includes  the  Su- 
preme Court,  the  circuit  courts,  the 
district  courts,  and  the  Court  of  Inter- 
national Trade.  I  take  nothing  away 
from  President  Reagan  for  appointing 
the  first  woman  in  history  to  the  Su- 
preme Court.  Still,  even  counting 
Sandra  Day  O'Connor,  President 
Reagan  has  only  appointed  16  female 
judges,  out  of  165  total  judicial  ap- 
pointments. President  Carter,  on  the 
other  hand,  appointed  41  female 
judges  out  of  a  total  of  260  judicial  ap- 
pointments. 

Included  in  your  packet  are  the 
names  and  positions  of  all  female  ap- 
pointees of  each  administration. 

President  Reagan's  insensitivity  to 
women's  issues  is  not  surprising  con- 
sidering the  fact  that  his  administra- 
tion has  so  few  women  in  major  posi- 
tions. I  criticized  Jimmy  Carter  for 
having  too  few  women  in  important 
positions.  But  Ronald  Reagan  is  light 
years  behind  Carter. 

I  do  not  think  that  the  Reagan  cam- 
paign will  succeed  in  fooling  women 
into  believing  that  the  Reagan  admin- 
istration has  been  good  for  women. 
After  all,  women  can  tell  cosmetics 
from  the  real  thing. 


NO  CREDIBILITY  TO  "SECRET 
PLAN"  TO  CUT  SOCIAL  SECURI- 
TY 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  here 
they  go  again.  Mr.  Mondale  has  been 
stirring  up  a  Social  Security  scare 
again.  Two  years  ago  they  said  there 
was  a  secret  plan  to  cut  Social  Securi- 
ty. After  the  election,  I  asked  ques- 
tions at  our  Ways  and  Means  Commit- 
tee about  the  secret  plan,  and  no  one, 
including    my    esteemed    friend    Mr. 


Claude  Pepper,  knew  anything  about 
it. 
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Mr.  Mondale  said  there  is  another 
one  now.  Mr.  Mondale  should  know, 
although  sometimes  I  doubt  it,  that  no 
Social  Security  proposal  can  get  any- 
where without  the  consent  of  the 
Committee  on  Ways  and  Means.  This 
committee,  on  which  I  serve,  is  com- 
posed of  23  Democrats  and  12  Republi- 
cans. No  President  can  change  a  dollar 
or  word  of  law.  Only  Congress  can 
make  changes  and  only  the  Ways  and 
Means  Committee  revises  the  Social 
Security  laws. 

Our  Social  Security  recipients  are 
not  as  dumb  as  apparently  Mr.  Mon- 
dale thinks. 


REAGAN  NOT  IN  CONTROL  OF 
FACTS  AND  ISSUES  DURING 
DEBATE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  BOXER.  Mr.  Speaker,  a  new 
issue  was  raised  in  Sunday's  debate 
unintentionally  by  Mr.  Reagan.  To 
me,  the  issue  is  not  age,  the  issue  is 
competency.  We  saw  Mr.  Mondale,  a 
man  in  control  of  facts  and  issues,  a 
man  of  substance  versus  a  3-by-5  card 
F»resident  caught  without  his  cards. 

If  Ronald  Reagan  is  reelected  Presi- 
dent, who  really  will  be  President  in 
the  next  4  years?  Will  it  be  Ed  Meese, 
Michael  Deaver,  James  Watt,  or 
maybe  even  Jerry  Falwell? 

Proving  my  point,  one  President's 
man,  Mr.  Deaver  today  said  that  he 
"took  full  responsibility  for  Mr.  Rea- 
gan's closing  statement."  Will  he  also 
take  responsibility  for  Mr.  Reagan's 
statement  that  he  never  wanted  to  cut 
Social  Security  when,  in  fact,  he  pro- 
posed to  the  American  people  and  to 
this  Congress  25-percent  cuts. 

The  coating  on  this  "teflon"  Presi- 
dent is  finally  beginning  to  wear  thin. 


ON  CONTINUING  THE 
GOVERNMENT 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  My  colleagues,  are  not 
you  pleased  to  be  here?  Remember 
what  we  said  3  weeks  ago.  If  this 
House  had  passed  a  clean  continuing 
resolution,  we  would  not  be  here  now. 
But  do  not  despair.  We  will  pass  a  con- 
tinuing resolution  some  day;  probably 
a  clean  one,  and  in  that  vein  I  have 
composed  the  following  love  sonnet 
from  Congress  to  the  Government, 
which  I  hope  goes  to  the  heart  of  the 
continuing  perils  we  deal  with: 


A  Love  Sonnet  From  Congress  to  the 
Government 

(With  apologies  to  Elizabeth  Barrett 
Browning) 
How  do  we  fund  thee?  Let  me  count  the 
ways. 
We  fund  thee  with  continuing  resolutions 
by  the  days. 
We  fund  thee  to  the  depth  and  breadth  and 
height 
Our  political  souls  can  reach,  when  feeling 
out  of  sight 
For  the  ends  of  Reelection  and  ideal  Grace. 

We  fund  thee  to  the  level  of  everyone's 
Most  noisy  need,  by  day  and  night. 
We  fund  thee  freely,  as  men  strive  for 
Might. 
We  fund  thee  purely,  as  we  strive  for  Praise. 
We  fund  thee  with  a  love  we  seemed  to 
lose 
When  funds  expired,  as  did  thy  breath. 

But  CR  kiss  hath  saved  thee  from  death. 
And  thou  no  longer  hath  need  to  cry. 
For  we  shall  fund  thee  beyond  sine  die. 


PRESIDENT  HAS  POOR  RECORD 
ON  ARMS  CONTROL 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today  is  the  21st  anniversary 
of  the  partial  test  ban  treaty  coming 
into  full  force  and  effect.  It  is  also  the 
17th  anniversary  of  the  banning  of  nu- 
clear weapons  in  outer  space. 

What  do  these  particular  treaties 
have  in  common  with  others  like  the 
treaty  on  the  nonproliferation  of  nu- 
clear weapons,  the  ABM  treaty,  the 
SALT  I  treaty,  the  SALT  II  treaty,  the 
Vladivostok  accords? 

All  of  them  without  exception,  with- 
out hesitation  have  been  opposed  by 
Ronald  Reagan,  as  candidate,  as  Gov- 
ernor, and  as  candidate  for  President. 

Mr.  Speaker,  there  is  no  question 
that  these  treaties  have  changed  the 
face  of  this  planet.  No  longer  do  we 
have  to  worry  about  strontium-90  ap- 
pearing in  children's  formula  or  in 
milk.  No  longer  do  we  have  to  worry 
about  weapons,  or  do  we  in  outer 
space? 

I  believe,  Mr.  Speaker,  that  on  Octo- 
ber 21,  we  will  have  a  full  and  fair 
airing  of  the  potential  positions  of 
candidate  Reagan  and  candidate  Mon- 
dale and  if  I  believe  that  the  past  is 
prolog,  we  will  hear  the  President  say 
that  he  is  now  a  born  again  arms  con- 
troller. 

Let  us  remember  the  record,  Mr. 
Speaker,  and  I  hope  the  American 
people  will  be  listening  carefully  on 
October  21  to  who  is  the  arms  control- 
ler and  who  is  not. 


REPRESENTATIVE  COELHO  IN- 
SULTS PRESIDENT  AND  SEN- 
IOR CITIZENS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  LUNGREN.  Mr.  Speaker,  it 
looks  like  a  new  issue  has  been  raised 
by  your  Democratic  Campaign  Com- 
mittee. According  to  the  Washington 
Post,  Mr.  CoELHO.  the  chairman  of 
that  committee  said  "Reagan  looked 
old  and  acted  old." 

When  asked  if  he  appeared  dodder- 
ing he  said,  "Well,  he  did  not  quite 
drool." 

Now  that  is  a  really,  really  excellent 
political  discussion  going  on.  Mr. 
Speaker,  I  have  the  privilege  of  repre- 
senting the  constituents  of  Leisure 
World,  CA.  I  have  people  in  the  fifties, 
sixties,  seventies,  eighties,  and  nineties 
and  this  is  an  insult  to  those  people. 
Mr.  Speaker. 

What  we  have  done  is  now  made  fun 
of  the  President  of  the  United  States. 
We  have  made  fun  of  all  the  more 
senior  citizens  in  the  United  States  for 
what?  Political  advantage. 

Mr.  Speaker,  your  party  owes  the 
President  of  the  United  States  and  the 
older  citizens  of  the  United  States  an 
apology  as  soon  as  possible.  If  age  is 
an  issue,  it  is  only  an  issue  with  re- 
spect to  ideas.  Mr.  Speaker,  because  it 
is  your  candidate,  Mr.  Mondale.  who 
has  the  old  ideas. 

His  ideas  frankly,  Mr.  Speaker,  are 
too  old  for  the  Nation.  As  long  as  we 
are  going  to  discuss  this  issue,  Mr. 
Speaker,  let  us  make  sure  that  we  do  it 
on  a  higher  plane  than  that,  than  to 
make  fun  of  the  President  of  the 
United  States  and  make  fun  of  all  the 
older  citizens  of  the  United  States. 


REAGAN  NOT  TOO  OLD,  BUT 

WOEFULLY  INADEQUATE 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  in  large  measure.  I  agree 
with  the  last  speaker  and  I  disagree 
with  my  colleagues  on  my  side  who 
have  made  age  an  issue  in  this  cam- 
paign. 

The  charge  that  Ronald  Reagan  has 
become  suddenly  old  is  inappropriate, 
politically  unsound,  and  it  masks  the 
fact  that  Ronald  Reagan,  without  the 
benefit  of  script,  cue  card,  or  tele- 
prompter  has.  throughout  his  Presi- 
dency demonstrated  a  woeful  inad- 
equacy of  the  issues. 

During  his  press  conference  he  has 
been  inaccurate,  halting,  and  forget- 
ful. Yes,  he  covers  his  stumbles  with 
the  actor's  wink  and  grin,  but  the  glar- 
ing misstatements  have  been  there 
continually  for  the  last  4  years. 

Too  old;  no.  Woefully  inadequate  on 
the  issues  for  4  years;  yes. 


Mr.  HYDE.  Mr.  Speaker,  I  could  not 
agree  more  with  the  last  Speaker. 
What  we  need  is  the  decisiveness  that 
Walter  Mondale  demonstrated  when 
he  hired  Bert  Lance  and  then  got  rid 
of  him  the  next  day.  Those  judgment 
calls  are  brilliant. 

I  would  like  to  call  to  the  attention 
of  the  House  a  book  written  by  Joseph 
Califano,  who  was  Secretary  of  HEW 
under  Jimmy  Carter.  He  has  got  a 
chapter  on  Social  Security  that  is  es- 
sential reading  for  all  of  you  crusaders 
for  Social  Security  reform.  Let  me 
read  a  paragraph: 

The  press  briefing  on  the  1980  budget  was 
set  for  Saturday,  January  20,  1979.  Mcln- 
tyre,  Schultze.  and  Blumenthal  summarized 
In  the  morning.  The  departments  gave  the 
details  of  their  proposals  in  the  afternoon. 
The  President  called  me  an  hour  before  I 
was  scheduled  to  brief.  Tm  concerned 
about  the  proposed  cuts  in  Social  Security," 
he  said.  "I  want  you  to  keep  me  as  far  away 
from  them  as  you  can." 

"But  they're  in  your  budget  message. 
They're  a  major  part  of  your  program." 

"When  you  brief  on  them,  say  they're 
your  proposals,"  Carter  insisted. 

Secretary  Califano  wrote  that— 

To  provide  a  fair  security  system  for  our 
elderly  will  require  additional  taxes,  reduced 
benfits  for  some  or  some  combination  of 
both. 

I  do  not  want  my  minute  to  run  out, 
but  this  is  going  to  be  a  popular  chap- 
ter in  American  political  history  in  the 
next  few  weeks.  The  time  has  come  to 
come  to  terms  with  the  first  4-genera- 
tion  society  in  history,  and  it  is  now, 
said  the  Secretary.  Mr.  Carter's  ad- 
ministration left  the  problem  for  Mr. 
Reagan  and  he,  with  the  help  of  a  bi- 
partisan commission  solved  it.  Mr. 
Reagan's  administration  restored 
Social  Security  to  solvency  and  de- 
serves credit,  not  criticism. 


DEMOCRATS  ARE  INDECISIVE 
(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


THE  LIMITED  TEST  BAN 
TREATY  OP  1963 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  the 
horrors  of  nuclear  war  and  the  conse- 
quent contamination  of  the  Earth  and 
its  living  resources  by  radioactive  fall- 
out, led  to  a  public  outcry  in  the  late 
fifties  and  early  sixties  that  grew  into 
a  worldwide  grassroots  movement  to 
end  nuclear  weapons  testing. 

After  8  years  of  efforts  to  negotiate 
a  test  ban  agreement  between  the 
United  States  and  the  Soviet  Union 
and  the  rising  public  concern  about 
nuclear  fallout,  the  Limited  Test  Ban 
Treaty  was  entered  into  force  on  this 
day.  21  years  ago.  October  10.  1963. 

The  Limited  Test  Ban  Treaty  pro- 
hibits nuclear  weapons  tests  or  any 
other  nuclear  explosions,  including  nu- 
clear explosions  for  peaceful  purposes, 
in  the  atmosphere,  in  outer  space,  and 
underwater. 


Both  the  United  States  and  the 
Soviet  Union  agreed  to  outlaw  such 
testing  as  both  sides  were  reasonably 
confident  in  their  ability  to  verify 
compliance  with  a  ban  on  tests  in 
these  environments. 

However,  as  this  agreement  does  not 
ban  nuclear  weapons  testing  under- 
ground, it  leaves  unfulfilled  the  super- 
powers pledge  to  subsequently  ban  all 
nuclear  weapons  testing  for  all  time. 
In  fact  since  1963,  underground  test- 
ing of  nuclear  devices  has  increased 
dramatically— to  be  more  precise,  over 
925  nuclear  devices  have  been  ex- 
ploded underground  since  1963. 

Underground  nuclear  explosions 
allow  nuclear  nations  not  only  the  ca- 
pacity to  test  new  nuclear  weapons  but 
also  the  capacity  to  test  nuclear  weap- 
ons to  increase  their  destructive  poten- 
tial. This  must  be  stopped. 

The  superpowers  pledged  in  the 
Limited  Test  Ban  Treaty  of  1963  to: 

Put  an  end  to  the  armaments  race  and 
eliminate  the  incentive  to  the  production 
and  testing  of  all  kinds  of  weapons.  Includ- 
ing nuclear  weapons;  and 

Achieve  the  discontinuance  of  all  test  ex- 
plosions of  nuclear  weapons  for  all  time 
[thereby  ending]  the  contamination  of 
man's  environment  by  radioactive  sub- 
stances. 

This  pledge  to  end  all  nuclear  weap- 
ons tests  remains  a  challenge  desper- 
ately in  need  of  attention.  We  can  best 
meet  this  challenge  through  negotia- 
tion of  a  comprehensive  test  ban 
agreement.  This  matter  is  of  the 
utmost  urgency.  The  superpowers 
must  not  hesitate  to  begin  work  on  an 
agreement  for  a  comprehensive  test 
ban. 

A  comprehensive  test  ban— other- 
wise known  as  CTTB— would  make  a 
major  contribution  to  ending,  if  not 
slowing  the  nuclear  arms  race.  A  CTB 
negotiated  between  the  superpowers 
would  send  an  important  message  to 
nonnuclear  weapons  states  that  we— 
the  United  States  and  the  Soviet 
Union— are  serious  and  are  committed 
to  ending  the  proliferation  of  weapons 
and  with  that  the  arms  race. 

Dr.  Glerm  Seaborg,  the  chairman  of 
the  Atomic  Energy  Commission  for  10 
years  and  a  key  figure  leading  to  the 
signing  of  the  Limited  Test  Ban 
Treaty,  has  recently  stated  that— 

If  we  had  been  able  to  negotiate  a  CTB 
with  the  U.S.S.R.  in  1963,  when  it  was  nec- 
essary to  settle  for  a  Limited  Test  Ban.  we 
and  the  rest  of  the  world  would  be  much 
better  off.  We  are  negotiating  today  at  a 
higher  and  more  dangerous  level. 

How  much  longer  can  we  wait  to  ne- 
gotiate such  a  comprehensive  test  ban 
agreement  with  the  Soviet  Union 
before  we  become  too  afraid  and  too 
paranoid  to  negotiate?  The  current  ad- 
ministration has  made  no  effort  what- 
soever to  negotiate  an  agreement  with 
the  Soviet  Union  in  this  area.  Let  me 
remind  you  that  this  administration 
has  been  the  only  administration  not 


31344 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  im 


to  achieve  some  kind  of  arms  control 
agreement  with  the  Soviet  Union.  This 
cannot  continue.  This  Congress  must 
do  everything  in  its  power  to  spur  the 
arms  control  process  on  and  to  achieve 
a  comprehensive  test  ban. 

As  chairman  of  the  House  Commit- 
tee on  Foreign  Affairs,  it  is  my  inten- 
tion that  this  committee  conduct  a 
number  of  hearings  on  the  subject  of  a 
comprehensive  test  ban  in  the  99th 
Congress  to  further  highlight  the  ur- 
gency and  necessity  of  such  an  agree- 
ment. 


D  1230 


DEMAGOGUERY  ON  SOCIAL 
SECURITY 

(Mr.  CAMPBELXi  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
think  it  is  most  unfortunate  that 
people  have  sought  to  demagog  the 
Social  Security  issue  and  try  to  scare 
the  elderly  of  this  country. 

In  the  1970's,  Social  Security  got  in 
serious  trouble.  In  the  late  1970's, 
under  Carter-Mondale,  they  had  the 
biggest  tax  increase  in  the  history  of 
the  country.  But  their  economic  poli- 
cies were  so  bad  and  inflation  was  so 
high  that  Social  Security  got  back  in 
trouble  again.  They  better  thank  God 
that  Ronald  Reagan  put  together  a  bi- 
partisan commission  that  saved  it,  and 
it  is  safe  today.  You  can  demagog  it  all 
you  want  to.  There  are  no  checks  that 
have  been  cut  off. 

While  we  are  talking  about  this  sort 
of  thing,  I  am  glad  to  see  a  new  issue 
arise.  Mr.  Mondale  has  come  out  for 
doing  away  with  indexing.  He  is  for 
letting  the  working  people  get  pushed 
into  higher  tax  brackets  by  inflation, 
just  like  the  10,  and  12,  and  13  percent 
that  he  presided  over  with  Mr.  Carter. 

No,  I  will  tell  you  right  now  that  the 
people  of  this  country  are  better  off, 
the  Social  Security  System  is  saved, 
and  the  working  people  are  not  being 
pushed  into  higher  brackets  by  infla- 
tion, and  inflation  is  down  because  of 
Ronald  Reagan,  and  do  not  forget  it. 


HANGUP  ON  NICARAGUA  AND 
STAR  WARS.  NOT  WATER 
PROJECTS 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  when  Jim 
Watt  came  riding  out  of  Wyoming  de- 
claring the  water  wars  of  the  West 
were  over,  and  the  President  came  to 
the  House  to  tell  of  his  support  for 
port  development,  a  lot  of  people 
thought  they  were  telling  us  the 
truth,  but  at  the  end  of  4  years  of  this 
administration  it  seems  evident  to  all 
of  us  now  that  nothing  is  going  to 
happen. 


Despite  the  fact  that  we  have  a  cur- 
rent appropriation  that  is  $500  million 
below  the  President's  submission  and 
$400  million  below  our  own  budget 
level,  we  seem  to  be  hung  up  on  an  $89 
million  minor  water  project  bill.  Well, 
it  will  not  wash.  We  are  hung  up  on 
Nicaragua  and  on  Star  Wars  and  not 
on  water  projects  that  this  administra- 
tion would  like  to  term  "pork  barrel" 
without  any  analysis  of  cost-benefit 
ratios. 

We  do  not  need  any  more  reassuring 
letters  from  Senator  Laxalt;  we  need 
an  initiative  that  will  compromise  on 
the  issue  of  cost  sharing,  a  national 
water  policy  that  will  include  the  East, 
as  well  as  the  South,  and  the  West, 
and  we  had  one  in  the  Roe  bill.  What 
we  do  not  have  is  anybody  who  can 
keep  Dave  Stockman  in  line  in  this  ad- 
ministration. 

Mr.  Speaker,  I  fear  we  are  about  to 
fail  once  again  to  resolve  this  coun- 
try's water  resources  dilemma.  This 
failure  is  in  no  way  the  fault  of  the 
House,  which  has  grappled  with  the 
problem  for  4  years.  Nor  is  it  the  prob- 
lem of  the  Senate,  which  has  also 
grappled  with  the  problem  4  years. 

It  is  the  fault  of  the  executive 
branch,  which  in  pronouncements  by 
its  political  officers— Secretary  James 
Watt  and  President  Reagan  himself— 
has  made  promise  after  promise  to 
"end  the  water  wars"  and  to  "get  to- 
gether to  enact"  legislation  that  can 
bring  this  long  story  to  a  conclusion. 
However,  all  these  words  notwith- 
standing, the  administration  has  never 
said  what  it  wants.  It  has  left  the  Con- 
gress to  founder,  taking  credit  for  its 
public  posture,  blaming  Congress  for 
the  failure  of  its  private  indifference 
and  malicious  neglect. 

Now  we  have  Chief  Executive  Offi- 
cer David  Stockman  announcing  that 
the  administration  might  veto  any 
continuing  resolution  that  contains 
either  the  Roe  bill  passed  so  over- 
whelmingly by  the  House  or  the  new 
starts  bill  passed  by  the  House  last 
year.  Mr.  Stockman's  excuse  is  that 
cost  sharing  "reform"  has  not  been  en- 
acted. We  have  no  idea  of  what  cost 
sharing  reform  he  wants.  The  adminis- 
tration has  never  proposed  anything 
and  seems  to  reject  everything.  Once 
it  seemed  to  have  a  policy,  but  it  with- 
drew it  in  a  cneshire  cat-like  letter 
from  the  President  himself  to  Senator 
Laxalt  last  year. 

These  new  starts  totaling  $98  mil- 
lion, would  not  imbalance  the  budget. 
New  starts  costs  for  1985  are  one  one- 
hundreth  of  1  percent  of  the  entire 
continuing  resolution.  They  are  one 
one-thousandth  of  1  percent  of  the 
budget  as  a  whole.  They  are  minuscule 
compared  with  the  $3C0  billion  in  de- 
fense spending  in  this  continuing  reso- 
lution—the real  issue  holding  it  up— 
and  they  are  even  minuscule  compared 
with  the  $25  billion  increase  in  defense 
spending  over  last  year. 


The  problem  with  water  in  this  bill 
is  not  cost  and  is  not  reform.  The 
problem  is  that  the  President  does  not 
mean  what  he  promised  and  the 
Office  of  Management  and  Budget  has 
never  allowed  the  administration  to 
participate  in  a  constructive  solution. 


ARE  WE  ANY  BETTER  OFF  THAN 
WE  WERE  2  WEEKS  AGO? 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Well.  Mr.  Speaker, 
there  they  go  again. 

For  2  days  now,  political  gurus  have 
analyzed  the  performance  of  Walter 
Mondale  and  the  President.  Campaign 
officials  from  both  sides  have  counted 
their  gains  and  downplayed  their 
losses,  and  Members  of  this  House— in 
1 -minute  speeches— have  debated  the 
Louisville  debate  over  and  over  again. 

This  Congress  is  determined  to 
debate  anything  but  the  continuing 
resolution. 

Now,  Mr.  Speaker,  I  want  you  to  ask 
yourself:  Are  we  better  off  than  we 
were  2  weeks  ago?  After  hours  of  con- 
ference and  four  extensions,  the  con- 
ferees are  still  in  S.  207  sitting  on 
their— well.  I  can't  say  it.  but  it 
rhymes  with  the  almost  extinct  fish, 
the  bass. 

One  of  the  most  important  jobs  this 
Congress  is  elected  to  perform  is  pass- 
ing a  Federal  budget.  We  are  now  10 
days  into  the  fiscal  year,  and  we 
haven't  approved  a  continuing  resolu- 
tion yet.  let  alone  a  regular  appropria- 
tions package. 

We've  become  a  laughingstock.  Day 
in.  day  out— it's  the  same  old  ques- 
tion—not "Where's  the  beef?",  but 
"Where's  the  pork?"  Let's  get  the  pigs 
in  the  pen  and  get  this  show  on  the 
road. 


ESSENTIAL  CONGRESSIONAL 
PREROGATIVES 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  sooner 
or  later— and  I  hope  it  is  sooner— we 
will  adopt  a  continuing  resolution  and 
adjourn  this  Congress. 

I  strongly  urge  my  colleagues  that  in 
our  desire  to  wrap  up  our  business,  we 
do  not  carelessly  or  thoughtlessly  sign 
away  essential  congressional  preroga- 
tives. 

This  House  has  adopted  language 
known  as  the  Foley-McHugh  amend- 
ment that  requires  the  President  to 
secure  congressional  approval  before 
sending  combat  troops  into  El  Salva- 
dor or  Nicaragua.  Surely  we  do  not 
want  to  discard  this  important  guaran- 
tee without  careful  thought. 
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Moreover,  I  believe  we  must  be  very 
wary  of  any  proposal  from  the  ongo- 
ing continuing  resolution  conference 
committee  which  denies  us  the  right 
to  vote  on  any  possible  aid  to  rebels  in 
Nicaragua.  Leaving  this  decision  to  a 
future  certification  by  the  President 
would  be  at  least  puzzling  and,  more 
importantly,  in  direct  contradiction  to 
the  position  this  House  has  taken  on 
four  recent  occasions. 

We  all  want  to  go  home.  But  let  us 
leave  here  knowing  we  have  done  the 
right  thing. 


I  rose  to  the  defense  of  the  Presi- 
dent and  I  said  he  was  not  drooling. 

Mr.  LEWIS  of  California.  Tony,  you 
show  an  awful  lot  of  class  when  you 
get  to  the  edges.  Frankly,  our  friend- 
ship will  continue,  but  you  have  drawn 
the  line  in  my  mind.  I  hope  you  will 
back  off. 


AGE  IS  NOT  AN  ISSUE 
(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, and  my  colleagues,  I  think  most  of 
you. know  that  it  is  rare  that  I  rise 
during  the  1 -minute  sessions,  but  some 
of  you  joined  me  the  other  evening  for 
a  birthday  party  as  I  was  approachirig 
one  of  those  very  important  stages  in 

life. 

I  said  to  the  President  on  that  very 
day.  "Mr.  President.  I  sure  hope  I  look 
as  good  as  you  do  when  I  am  50."  I  was 
struck  this  morning  by  others  who 
would  use  the  President's  appearance 
and  age  in  a  fashion  that  is  very  dis- 
concerting. 

My  dear  friend  from  California. 
Tony  Coelho,  indeed  is  a  personal 
friend,  but  even  he,  from  time  to  time, 
finds  himself  going  to  excess. 

Please.  Tony,  tell  me  that  this  is  not 
a  quote  from  you. 

Tony  is  quoted  in  this  wonderful 
paper,  the  Washington  Post,  when 
questioned  about  the  President's  ad- 
dress and  the  debate  the  other  night. 
"In  your  mind,  as  campaign  committee 
chairman,  Tony,  do  you  think  that  the 
President  looked  old  and  acted  old  in 
his  nationally  televised  encounter?" 

When  CoELHO  was  asked  if  the  Presi- 
dent acted  doddering,  he  was  said  to 
have  replied.  "Well,  he  did  not  quite 
drool." 

Tony,  that  is  going  a  bit  far.  I  must 
say  that  you  and  I  have  talked  often 
about  how  good  the  President  looks.  It 
seems  to  me  that  we  ought  to  draw 
some  lines  here  that  are  reasonable. 
The  age  issue  is  not  an  Issue  with  this 
President. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  If  I  had 
another  minute.  I  would  be  glad  to. 
Mr.  CoELHO. 

Mr.  COELHO.  Maybe  we  can  get  It. 
Will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  would  be 
happy  to  yield. 

Mr.  COELHO.  I  am  intrigued  with 
your  question.  The  question  from  the 
reporter  was,  "Do  you  think  that  the 
President  was  old  and  doddering  and 
drooling?" 


WATER  OR  STAR  WARS? 
(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WATKINS.  Mr.  Speaker,  let  the 
word  go  forth  to  the  American  people. 
The  reason  why  we  are  tied  up  on  the 
continuing  resolution  is  not  pork,  it  Is 
not  the  dollars  for  water  projects. 
There  are  two  major  Issues  that  have 
this  Congress  tied  up,  and  that  comes 
from  the  White  House. 

The  White  House,  the  President's  re- 
quest for  $1.6  billion  to  begin  a  $25  bil- 
lion research  program  on  a  Star  Wars 
game.  The  House  Is  willing  to  give  $1.1 
billion.  Let  me  say.  let  us  bring  It  Into 
light  with  what  we  are  asking  for  on 
water. 

Yes.  the  President  wants  some  water 
projects.  As  my  friend,  Vic  Fazio,  says; 
There  is  only  $89  million  in  that  con- 
tinuing resolution  for  water;  only  $89 
million.  There  Is  $500  million  in  dis- 
agreement on  the  Star  Wars  game,  so 
It  Is  not  the  dollars  for  water  that  Is 
essentially  needed  In  my  district  and 
some  other  areas  across  this  great 
country  of  ours. 

Also  in  disagreement  is  aid  for  covert 
action  In  Nicaragua.  I  think  that  issue 
will  be  decided  on  October  21  by  the 
American  people  when  Walter  Mon- 
dale and  Ronald  Reagan  go  before  this 
great  Nation  on  their  second  debate. 

Mr.  Speaker.  I  think  we  should  just 
resolve  this  situation,  pass  a  continu- 
ing resolution  and  have  a  lameduck 
session  after  the  21st  or  after  the  No- 
vember 6  election  and  let  us  tell  the 
American  people  where  we  rightly 
stand  on  water  or  Star  Wars. 


seen,  even  after  Sunday  night's 
debate,  that  the  American  people  do 
not  agree  with  them  on  the  issues. 

On  balanced  budgets,  the  Democrats 
are  wrong  and  the  American  people 
choose  Republican  policies. 

On  maintaining  traditional  family 
values,  the  Democrats  are  wrong  and 
the  American  people  choose  Republi- 
can policies. 

On  strengthening  our  national  de- 
fense, the  Democrats  are  wrong  and 
the  American  people  choose  Republi- 
can policies. 

On  tough  crime  laws,  the  Democrats 
are  wrong  and  the  American  people 
choose  Republican  policies. 

So  what  do  the  Democrats  do?  They 
spread  fear  and  sling  mud.  It  goes  fur- 
ther than  being  disgusting.  The  lead- 
ers of  the  Democratic  Party  are  be- 
coming a  national  embarrassment. 


D  1240 

CAMPAIGN  MARKED  BY  PER- 
SONAL ATTACKS  AND  MUD- 
SLINGING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
come  to  expect  the  kind  of  vicious  per- 
sonal attacks  launched  by  Congress- 
man CoELHO  and  other  Democratic 
Party  leaders  here  yesterday  and 
today.  What  I  think  the  American 
people  need  to  understand  Is  why  the 
Democrats  engage  In  this  kind  of 
gutter  politics. 

Personal  attacks  and  spreading  fear 
messages  are  the  Democrats'  way  of 
trying  to  dismiss  the  real  Issues  of  this 
campaign  year.  The  Democrats  have 


PRESIDENT'S        AGE        NOT        A 

FACTOR-BUT  HIS  TREATMENT 

OF  THE  AGED  IS 

(Ms.  OAKAR  asked  and  given  per- 
mission to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  the  Presi- 
dent's age  should  not  be  a  factor  in 
this  election,  but  what  he  does  to  the 
aged  should  be  a  factor  In  this  elec- 
tion. 

Let  us  look  at  his  treatment  of  older 
women.  He  cut  $19  billion  In  Social  Se- 
curity, he  cut  the  minimum  benefits, 
mostly  against  the  women  who  are  be- 
tween 75  and  90  years  old.  he  phased 
out  the  benefits  for  women  who  are 
heads  of  households  and  who  want  to 
give  their  children  a  chance  for  higher 
education,  and  another  example  of  the 
utter  contempt  of  this  administration 
for  older  women  Is  Its  blatant  violation 
of  the  law.  In  the  Social  Security 
Amendments  of  1983.  the  law  mandat- 
ed that  HHS  issue  a  report  on  my 
earnings-sharing  bill  to  correct  the  in- 
equities toward  women  In  the  Social 
Security  system. 

Mr.  Speaker,  the  report  was  sup- 
posed to  have  been  Issued  in  July.  The 
administration  still  has  not  Issued  the 
report,  and  it  is  just  further  proof  of 
the  contempt  this  administration  has 
for  the  plight  of  older  women. 


REAGAN'S      DEBATE      PERFORM- 
ANCE   CITED    AS    REASON    FOR 
SURFACING  OF  AGE  FACTOR 
(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  the 
question  has  arisen  as  to  whether  age 
should  be  an  issue  In  this  year's  Presi- 
dential election.  It  is  Important  to  re- 
alize that  prior  to  Sunday  evening  age 
was  not  an  Issue. 


Sl-069  0-87-S4  (Pt  22) 


31346 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


It  is  also  important  to  realize  that  it 
was  not  a  political  party  and  it  was  not 
a  U.S.  Congressman  that  made  age  an 
issue.  It  is  important  to  realize  that  it 
was  President  Reagan's  performance 
Sunday  evening  in  the  joint  appear- 
ance that  made  age  the  issue. 

A  good  many  individuals  said,  after 
viewing  that  performance,  that  either 
President  Reagan  is  incompetent  to  be 
President  of  the  United  States  for  the 
next  4  years  or  he  is  incapacitated  so 
that  he  cannot  and  should  not  be 
President  of  the  United  States  for  the 
next  4  years.  Now  those  factors  are 
presently  an  issue— his  competency 
and  his  capacity. 

Second,  the  debate  pointed  out  one 
further  important  consideration. 
President  Reagan  has  been  known  as 
the  "Great  Communicator."  Nothing 
could  be  further  from  the  truth.  He 
never  takes  difficult  issues  and  tries  to 
communicate  with  the  American 
public  about  those  difficult  issues.  He 
obscures  the  issues,  issues  such  as  the 
deficit,  the  inconsistency  of  running 
up  such  a  large  deficit. 

Mr.  Speaker,  he  is  the  "TelePromp- 
ter  President."  We  have  a  TelePromp- 
ter  Presidency. 


PROVISIONS  IN  HOUSING  AND 
URBAN  RECOVERY  ACT  OF 
1983  CLEARS  WAY  FOR 
NEEDED  PROJECTS 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  Congress  has  cleared  for  the  Presi- 
dent's signature  the  conference  report 
accompanying  S.  2819,  making  amend- 
ments to  the  Housing  and  Urban  Re- 
covery Act  of  1983. 

S.  2819  includes  legislation  I  intro- 
duced on  February  23,  1984,  as  H.R. 
4843,  and  which  was  subsequently  in- 
troduced by  Senator  John  Heinz  in 
the  other  body  on  February  28.  1984. 
The  Banking,  Finance  and  Urban  Af- 
fairs Committee  has  incorporated  H.R. 
4843  into  this  bill. 

The  section  of  S.  2819  I  refer  to 
amends  section  1059(c)(2)(B)  of  the 
Housing  and  Community  Development 
Act. 

Last  December,  county  and  local  of- 
ficials in  Bucks  County  in  my  congres- 
sional district  alerted  me  to  an  unin- 
tended change  in  the  1983  law  which 
drastically  altered  project  eligibility 
rules  in  urban  counties,  such  as  Bucks, 
and  neighboring  Montgomery  County, 
aud  several  other  counties  in  Pennsyl- 
vania. This  change  was  forcing  certain 
jurisdictions  with  low-population  den- 
sity to  concentrate  community  devel- 
opment block  grant  activity  in  few  or 
small  pockets  of  poverty,  while  ignor- 
ing the  needs  of  most  of  their  lower 
income  population. 


The  Kostmayer-Heinz  proposal— 
which  was  drafted  with  the  assistance 
of  the  National  Association  of  Coun- 
ties and  which  also  has  the  support  of 
the  National  Association  of  Towns  and 
Townships— will  enable  cities  and 
counties  with  few  or  small  concentra- 
tions of  poor  to  meet  the  requirement 
that  at  least  51  percent  of  their  CDBG 
spending  benefit  lower  income  persons 
through  projects  to  improve  areas 
among  the  top  25  percent  in  concen- 
tration of  lower  income  families. 

The  1983  act  requires  that  areawide 
projects  be  in  census  tracts  or  blocks 
that  have  a  majority  of  lower  income 
residents,  unless  the  jurisdiction  has 
no  such  areas.  The  jurisdiction  would 
then  have  to  target  spending  on  the  25 
percent  of  areas  with  the  highest  pro- 
portion of  lower  income  households. 
We  have  succeeded  in  having  the  ex- 
ception broadened  for  urban  counties 
where  it  would  be  unreaslistic,  and 
contrary  to  the  intention  of  the  1983 
act,  to  focus  CDBG  spending  on  a  few, 
small  and  scattered  areas  where  a  ma- 
jority of  residents  are  lower  income. 
Eight  counties  in  Pennsylvania  will  be 
precluded  from  carrying  out  areawide 
projects  in  those  parts  of  the  county 
where  most  of  their  lower  income 
households  reside,  unless  the  law  is 
changed. 

Mr.  Speaker,  I  want  to  thank  the 
distinguished  chairman  of  the  Bank- 
ing Committee,  Mr.  St  Germain,  and 
the  chairman  of  the  Housing  Subcom- 
mittee, Mr.  Gonzalez,  for  recognizing 
the  urgency  of  this  problem,  and 
moving  my  legislation  so  that  many 
deserving  projects  in  urban  counties 
can  go  forward. 


U.S.  TROOP  INVOLVEMENT  IN 
CENTRAL  AMERICA  STILL  AT 
ISSUE  IN  FUNDING  RESOLU- 
TION 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  House  and  Senate  conferees 
have  reportedly  reached  an  impasse 
over  a  House-supported  provision  re- 
quiring congressional  authorization 
before  U.S.  combat  troops  could  be 
sent  to  Central  America. 

The  language  in  the  continuing  reso- 
lution, known  as  the  Foley-McHugh 
amendment,  is  almost  identical  to  lan- 
guage which  I  introduced  earlier  this 
year. 

Incredibly,  the  administration  and 
its  allies  have  chosen  to  oppose  this 
provision  even  though  the  President 
has  repeatedly  assured  the  American 
people  that  he  has  no  intention  of 
sending  U.S.  combat  troops  into  Cen- 
tral America. 

The  administration's  opposition  to 
this  amendment  calls  into  question 
those  assurances  and  raises  the  spec- 


ter of  the  President  surprising  the 
Congress  when  we  are  not  in  session. 

Both  Congress  and  the  American 
people  have  a  right  to  know  if  our 
Government  intends  to  commit  U.S. 
combat  forces  to  the  conflict  in  Cen- 
tral America.  Members  of  Congress, 
regardless  of  the  views  on  the  merits 
of  our  current  policies,  should  support 
this  tunendment  to  ensure  that  we  will 
have  a  role  in  any  decision  to  send 
U.S.  Forces  into  combat  in  the  region. 

Even  though  the  session  is  late,  I 
urge  the  House  conferees  to  insist  on 
this  provision  and  I  urge  the  adminis- 
tration and  the  leadership  of  the  other 
body  to  reconsider  its  position  on  this 
important  issue. 
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A  REPLY  TO  REPUBLICANS' 
CHARGE  OF  MUDSLINGING 

(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LELAND.  Mr.  Speaker,  I  had 
not.  planned  to  stand  here  in  the  well 
this  morning  for  1  minute,  but  I  would 
just  like  to  ask  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  if  in  fact 
his  allegation  about  the  leadership  of 
the  Democratic  Party  concerning  their 
personal  attacks  on  the  administration 
is  warranted  and  balanced. 

The  other  day  we  understand  that  a 
person  who  is  not  a  Democrat  tried  to 
use  poetry  to  in  some  fashion  charac- 
terize the  running  mate  of  Walter 
Mondale,  and  if  that  was  not  a  person- 
al attack,  I  do  not  know  what  is.  She 
wanted  to  rhyme  "rich"  with  some- 
thing, and  eventually  she  ended  up 
with  "witch." 

Is  that  indeed  a  personal  attack? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LELAND.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  as  I 
recall,  the  Vice  President's  wife  also 
apologized.  All  we  are  asking  today  is 
that  we  get  a  similar  kind  of  apology 
out  of  the  people  who  have  launched 
into  these  vicious  personal  attacks. 

Mr.  LELAND.  Mr.  Speaker,  if  the 
gentleman  will  stand  at  the  micro- 
phone, I  would  like  to  ask  the  gentle- 
man if  in  fact  that  was  his  statement. 
The  gentleman  did  not  issue  a  chal- 
lenge to  any  of  us  or  the  leadership  of 
the  Democratic  Party  to  ask  for  an 
apology  but,  rather,  alleged  that 
indeed  we  were  slinging  mud.  I  would 
suggest  to  the  gentleman  that  there  is 
a  lot  of  mud  being  slung  from  the 
other  side  of  the  aisle. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Texas  [Mr.  Leland] 
has  expired. 


HOW   THE   FACTS   ABOUT   HIGH- 
PRICED         HAMMERS         WERE 
REALLY  UNCOVERED 
(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  in  the 
debate  yesterday,  the  President 
quoted  as  follows:  "There  has  been 
reference  to  expensive  spare  parts, 
hammers  costing  $500.  Well,  we  are 
the  ones  who  found  those." 

Let  me  tell  you  how  that  was  found. 
That  was  found  by  the  fact  that  there 
was  a  person  in  the  repair  department 
in  a  Navy  base  in  Florida  who  felt  that 
maybe  they  were  paying  too  much  for 
these  parts.  He  asked  for  information 
on  the  prices.  They  refused  to  give  it 
to  him.  He  was  told  it  was  absolutely 
none  of  his  business.  By  circuitous 
routes,  he  finally  obtained  the  facts 
from  other  people  by  going  outside 
the  normal  system. 

The  result  of  that  was  that  there 
was  an  audit.  The  audit  indicated  that 
they  maybe  had  paid  as  much  as 
$729,000  too  much  for  an  $847,000  con- 
tract. 

Next  we  find  a  memo  in  the  Depart- 
ment of  Defense  which  says  that  the 
Secretary  of  Defense  has  a  special  in- 
terest in  this  matter.  It  tells  what  a 
great  supplier  Gould,  who  sold  the 
hammer,  is.  and  it  recommended  that 
the  audit  be  closed. 

Next  Secretary  Weinberger  met  with 
the  head  of  Gould  and  settled  the 
matter  for  $84,000.  Remember,  it  was 
recommended  that  it  could  be  as  much 
as  $729,000. 

Mr.  Speaker,  a  10-percent  refund  on 
a  $436  hammer  insults  our  intelli- 
gence. The  Department  of  Defense 
seems  to  think  that  $392  for  such  a 
hammer  is  OK. 

Mr.  Spea,ker,  we  can  be  proud  in  the 
Congress  that  we  have  passed  legisla- 
tion that  says  we  will  not  let  this  con- 
tinue. We  did  it  In  spite  of  opposition 
from  the  Pentagon  and  the  many  ex- 
cuses they  have  offered. 


other  President  in  the  history  of  the 
country?  Answer:  Ronald  Reagan. 

Question:  Which  President  has 
asked  Congress  to  pass  the  biggest  def- 
icit in  the  history  of  America?  Answer: 
Ronald  Reagan. 

Which  president  has  asked  Congress 
to  pass  the  second  highest  deficit  in 
the  history  of  America?  Answer: 
Ronald  Reagan. 

I  get  a  little  tired  of  this  sloganeer- 
ing. The  fact  is  the  leader  of  our  Gov- 
ernment, the  President  of  the  United 
States,  a  Republican  conservative 
named  Ronald  Reagan,  has  asked  us  if 
we  will  not  please  adopt  budgets  that 
call  for  borrowing  more  money  than 
has  ever  been  borrowed  before  in  the 
history  of  this  country.  And  of  course, 
the  Congress  has  been  all  too  willing 
to  comply.  ,    „    , 

The  deficit  is  the  fault  of  all  of  us. 
the  President.  Republicans  and  Demo- 
crats, and  until  you  folks  on  the  other 
side  of  the  aisle  understand  that.  I 
guess  you  will  not  get  in  the  harness 
to  help  us  solve  it;  but  you  had  better 
understand  it  soon,  because  it  is  hurt- 
ing this  country  and  we  are  heading 
toward  trouble. 


world  into  the  invasion  of  space  with  the 
war  systems.  Surely  there  is  something  of 
deep  religious  meaning  in  a  refusal  to  use 
Gods  space  for  military  destruction  of  the 
Earth. 
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WHICH  PRESIDENT? 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORGAN.  Mr.  Speaker.  I  heard 
once  again  this  morning  a  speaker 
allege  that  the  Democrats  in  the 
House  of  Representatives  are  wrong 
on  balanced  budgets.  I  just  want  to  say 
that  my  patience  wears  a  little  thin 
with  people  who  do  that.  That  kind  of 
sloganeering  that  we  hear  every  day  is 
just  nonsense. 

I  want  to  ask  the  question:  Which 
President  has  sent  to  this  House  of 
Representatives  and  this  Congress  re- 
quests for  more  spending  than  any 


A  TRIBUTE  TO  HORACE  JERRY 

VOORHIS 
(Mr.    MARTINEZ    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARTINEZ.  Mr.  Speaker,  with 
deep  respect  and  some  sorrow  I  rise  to 
pay  tribute  to  Jerry  Voorhis  a  former 
Congressman  and  an  exceptional  man 
who  passed  away  last  month. 

He  wrote  to  me  often  and  his  letters 
were  an  inspiration.  Jerry  was  a  gen- 
tleman who  invisioned  a  better  world. 
He  believed  that  man  is  capable  of 
living  together  in  harmony,  and  com- 
mitted himself  to  that  end. 

Jerry  often  wrote  on  the  need  to 
stop  the  arms  race  and  to  check  our 
national  aversion  of  the  Soviet  Union 
with  a  rational  eye  on  the  future.  He 
believed  that  there  is  a  false  sense  of 
security  derived  from  a  continued 
buildup  of  our  nuclear  arms.  His  senti- 
ments, expressed  with  eloquence  and 
clarity,  can  only  be  heard  from  some- 
one with  a  strong  commitment  and 
years  of  experience.  They  have  meant 
much  to  me  and  I  would  like  to  share 
them  with  you. 

One  letter,  containing  pertinent  m- 
formation  oq  the  MX  missile  begins: 

A  letter  to  people  and  organizations  con- 
cerned for  the  future  of  humanity  on  this 
our  only  possible  planet  home:  At  age  82 
and  in  poor  health  1  am  anxious  to  do  what 
little  I  can  to  assure  my  grandchildren  of  an 
opportunity  to  live  a  life  such  as  I  have  been 
blessed  with. 

His  views  on  the  President's  plans 
for  "Star  Wars": 

This  is  to  humbly  but  desperately  beg  you 
to  vote  against  the  placement  of  weapons  in 
space  *  *  *  Please  do  not  let  us  lead  the 


LET  US  SET  ASIDE  NEGATIVE 

CASTIGATION  OF  EACH  OTHER 

(Ms.  FIEDLER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  her 

remarks.) 

Ms.  FIELDER.  Mr.  Speaker,  as  I  sit 
in  the  House  today.  I  am  saddened  at 
what  I  hear,  not  saddened  at  the  polit- 
ical views  that  I  hear  expressed,  be- 
cause that  is  one  of  the  great 
strengths  of  this  democracy,  but  very 
saddened  at  the  negative  kind  of  lead- 
ership which  is  being  expressed  from 
the  well  of  this  House. 

The  American  people  deserve  far 
better  representation  from  the  people 
who  come  to  the  House  of  Representa- 
tives. We  have  tremendous  responsibil- 
ity, the  responsibility  of  representing 
500,000  people  each,  yet  hour  after 
hour,  day  after  day,  all  we  hear  is  the 
negative  condemnation  of  other  peo- 
ple's actions. 

Who  in  this  House  can  be  so  certain 
that  they  represent  such  perfection 
and  humanity?  I  do  not  believe  that  I 
do  and  I  do  not  believe  there  is  either 
a  man  or  a  woman  who  has  a  responsi- 
bility for  casting  votes  on  this  floor 
that  does. 

It  seems  to  me  what  we  have  to  do  as 
Members  of  the  House  of  Representa- 
tives, as  well  as  citizens  of  this  great 
Nation,  is  to  do  the  best  that  we  can  to 
find  the  responsible  solution  to  the 
problems  of  the  people  in  this  country 
and  set  aside  all  this  negative  castiga- 
tion  of  the  actions  of  people  with 
whom  we  work,  because  unless  we 
achieve  that  goal,  we  will  not  be  able 
to  achieve  the  responsible  resolution 
of  the  problems  that  we  deal  with  on  a 
day  to  day  basis. 


A  BLACK  ARM  BAND  OF  MOURN- 
ING FOR  DIGNITY  AND  DECO- 
RUM 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  if 
this  House  is  in  session  much  longer,  I 
intend  to  wear  a  black  arm  band,  a 
black  arm  band  to  demonstrate  a 
period  of  mourning,  mourning  for  the 
lost  dignity  and  decorum  of  this  great 
institution.  As  the  clock  ticks  away 
and  more  speeches  are  made  from  this 
well,  we  seem  to  be  sinking  lower  and 
lower.  Name  calling,  undocumented 
charges,  blind  partisanship,  lower  and 
lower. 

Should  we  not.  should  we  not.  all  of 
us  who  are  privileged  to  serve  in  this 
institution,   be   ever   mindful   of   the 
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words  of  Daniel  Webster  that  are 
etched  in  stone  above  this  Chamber, 
should  we  not  all  try  to  perform  some- 
thing worthy  to  be  remembered. 


WHOSE  FINGER  SHOULD  BE  ON 
THE  BUTTON? 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  we  are 
going  to  hear  discussion  on  the  floor 
and  in  this  country  for  the  next  1 
month  over  Social  Security,  Medicare, 
educational  benefits,  and  a  whole 
range  of  other  issues;  but  there  is  only 
one  overriding  issue  that  really  should 
decide  this  election,  because  the  most 
important  issue  that  divides  this  world 
is  whose  finger  is  on  the  button  that 
can  begin  a  nuclear  war. 

Both  men.  Ronald  Reagan  and 
Walter  Mondale,  contend  that  they 
are  people  that  can  be  trusted  with 
that  responsibility,  but  when  there  is 
25  minutes  left  to  live  and  those  rock- 
ets are  coming  over  the  North  Pole, 
the  people  in  this  country  have  to  ask 
one  question:  Whose  finger  do  they 
want  on  the  button,  Ronald  Reagan  or 
Walter  Mondale?  That  is  the  issue. 
Who  do  you  trust  with  that  responsi- 
bility and  the  next  month  I  think  will 
conclusively  answer  that  question. 

Walter  Mondale  is  the  person  that 
this  country  should  trust  with  that  ul- 
timate responsibility. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  earlier 
today: 

H.J.  Res.  663.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


ARMISTEAD  I.  SELDEN  LOCK 
AND  DAM 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  5489)  to 
designate  the  lock  and  dam  on  the 
Warrior  River  in  Hale  County,  AL,  as 
the  "Armistead  I.  Selden  Lock  and 
Dam,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker.  I  sup- 
port the  gentleman's  request  and  I 
yield  to  the  gentleman  for  any  re- 
marks that  he  wishes  to  make. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  to  name  the  lock  and  dam  on  the 
Warrior  River  in  Hale   County,   AL, 


after  former  congressman  Armistead  I. 
Selden. 

Congressman  Selden  had  a  long  and 
distinguished  career  in  public  service. 
He  served  3  years  in  the  Alabama 
State  Legislature,  and  beginning  with 
the  83d  Congress  in  1953  he  served  in 
the  U.S.  House  of  Representatives.  In 
the  U.S.  Congress,  he  served  as  chair- 
man of  the  Subcommittee  on  Inter- 
American  Affairs  of  the  Foreign  Af- 
fairs Committee. 

After  leaving  Congress,  Mr.  Selden 
was  appointed  Principal  Deputy  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs  and  later 
served  as  Ambassador  to  New  Zealand, 
Fiji,  Tonga,  and  U.S.  Samoa  during 
three  administrations. 

Mr.  Selden,  during  his  service  in 
Congress,  worked  toward  a  sound  and 
responsible  Inland  Waterway  System 
and  was  particularly  supportive  of  the 
Warrior  Lock  and  Dam  in  Hale 
County. 

I  believe  it  is  fitting  and  proper  at 
this  time  to  name  this  lock  and  dam 
after  Mr.  Selden,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation. 

Mr.  McNULTY.  Mr.  Speaker,  I  have 
no  remarks. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5489 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
lock  and  dam  on  the  Warrior  River  in  Hale 
County,  Alabama,  commonly  known  as  the 
Warrior  Lock  and  Dam,  shall  hereafter  be 
known  and  designated  as  the  "Armistead  I. 
Selden  Lock  and  Dam".  Any  reference  in  a 
law,  map,  regulation,  document,  or  paper  of 
the  United  States  to  such  lock  and  dam 
shall  be  held  to  be  a  reference  to  the  "Ar- 
mistead I.  Selden  Lock  and  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  McNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2947)  to  designate  the  lock  and  dam  on 
the  Warrior  River  in  Hale  County,  AL, 
as  the  "Armistead  I.  Selden  Lock  and 
Dam,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2947 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  assembled.  That  the 
lock  and  dam  on  the  Warrior  River  In  Hale 
County,  Alabama,  commonly  known  as  the 
Warrior  Lock  and  Dam,  shall  hereafter  be 
known  and  designated  as  the  "Armistead  I. 
Selden  Lock  and  Dam".  Any  reference  in  a 
law,  map,  regulation,  document,  or  paper  of 
the  United  States  to  such  lock  and  dam 
shall  be  held  to  be  a  reference  to  the  "Ar- 
mistead I.  Selden  Lock  and  Dam". 

•  Mr.  SHELBY.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  S.  2947.  to 
rename  the  Warrior  Lock  and  Dam  on 
the  Warrior  River  in  Hale  County,  AL, 
as  the  Armistead  I.  Selden  Lock  and 
Dam.  This  measure  is  identical  to  a 
bill  I  introduced  in  this  body  as  H.R. 
5489. 

Those  of  us  who  are  privileged  to 
know  Armistead  share  a  great  respect 
for  this  distinguished  public  servant 
and  vibrant  Alabamian.  An  attorney, 
Armistead  served  3  years  in  the  Ala- 
bama State  Legislature,  came  to  Con- 
gress as  a  Representative  of  the  Sixth 
Congressional  District  in  1953  and  car- 
ried out  a  dignified,  16-year  career, 
serving  on  the  House  Foreign  Affairs 
Committee. 

From  chairman  of  the  Subcommit- 
tee on  Inter-American  Affairs.  Armi- 
stead moved  to  the  Department  of  De- 
fense serving  as  Deputy  Assistant  Sec- 
retary of  Defense  for  International 
Policy  and  Procedure  from  1970  to 
1973.  He  was  then  appointed  as  Am- 
bassador to  New  Zealand,  Fiji,  Tonga, 
and  U.S.  Samoa,  occupying  that  post 
under  three  administrations.  Armi- 
stead now  acts  as  president  of  the 
American  League  for  Exports  and  Se- 
curity Assistance. 

The  renaming  of  the  Warrior  Lock 
and  Dam  for  Armistead  Selden  is  a  fit- 
ting expression  of  our  appreciation 
and  admiration  for  this  fine  man.  The 
Armistead  I.  Selden  Lock  and  Dam 
would  be  a  perpetual  reminder  to  his 
former  Hale  County  constituents  of 
his  active  role  in  the  funding  and  con- 
struction of  vital  water  systems,  and 
his  contributions  to  the  State  of  Ala- 
bama and  American  society. 

I  urge  my  colleagues  to  vote  with  me 
in  passing  S.  2947.* 

"The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill,  H.R.  5489,  was 
laid  on  the  table. 


WILBUR  D.  MILLS  DAM 

Mr.  NcNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3162)  to 
name  a  dam  on  the  Arkansas  River. 
AR.  as  the  "Wilbur  D.  Mills  Dam," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object. 
Mr.  Speaker.  H.R.  3162  names  dam  2 
on  the  Arkansas  Waterway  after 
former  Congressman  Wilbur  D.  Mills. 
Congressman  Mills  served  16  terms  in 
the  House  of  Representatives  and  was 
the  long-time  chairman  of  the  House 
Ways  and  Means  Committee.  He  was 
also  a  strong  supporter  of  water  re- 
sources development  and  was  influen- 
tial in  obtaining  authorization  and 
funding  for  the  Arkansas  River 
project. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Arizona  if  he  has  any  re- 
marks. 

Mr.  McNULTY.  We  have  no  further 
comments.  Mr.  Speaker. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  dam 
numbered  2  on  the  Arkansas  River,  Arkan- 
sas, constructed  as  part  of  the  project  for 
navigation  on  the  Arkansas  River  and  tribu- 
taries, shall  hereafter  be  known  and  desig- 
nated as  the  "Wilbur  D.  Mills  Dam".  Any 
law,  regulation,  document  or  record  of  the 
United  States  in  which  such  dam  is  referred 
to  shall  be  held  to  refer  to  such  dam  as  the 
"Wilbur  D.  Mills  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3163 

Be  it  enacted  by  the  Senate  and  House  of 
Represenatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  lock  and 
dam  numbered  3  on  the  Arkansas  River,  Ar- 
kansas, constructed  as  part  of  the  project 
for  navigation  on  the  Arkansas  River  and 
tributaries,  shall  hereafter  be  known  and 
designated  as  the  "Joe  Hardin  Lock  and 
Dam".  Any  law,  regulation,  document,  or 
record  of  the  United  States  in  which  such 
lock  and  dam  are  referred  to  shall  be  held  to 
refer  to  such  lock  and  dam  as  the  "Joe 
Hardin  Lock  and  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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JOE  HARDIN  LOCK  AND  DAM 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3163)  to 
name  a  lock  and  dam  on  the  Arkansas 
River,  AR,  as  the  "Joe  Hardin  Lock 
and  Dam,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
H.R.  3163  names  lock  and  dam  3  on 
the  Arkansas  Waterway  after  Joe 
Hardin.  Mr.  Hardin,  was  an  active 
member  of  the  Arkansas  Basin  Asso- 
ciation from  its  beginning,  and  spoke 
many  times  in  Arkansas  and  in  Wash- 
ington seeking  support  for  develop- 
ment of  the  Arkansas  River  Waterway 
system. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


JAMES  W.  TRIMBLE  LOCK  AND 

DAM 
Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3164)  to 
name  a  lock  and  dam  on  the  Arkansas 
River,  AR,  as  the  "James  W.  Trimble 
Lock  and  Dam,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
H.R.  3164  names  lock  and  dam  13  on 
the  Arkansas  Waterway  after  former 
Congressman  James  W.  Trimble.  Con- 
gressman Trimble,  served  11  terms  in 
the  U.S.  Congress,  and  was  most  influ- 
ential in  securing  appropriations  for 
the  construction  of  the  Arkansas 
River  Waterway  System.  The  project 
which  will  be  known  as  the  James  W. 
Trimble  Lock  and  Dam,  is  located  in 
his  former  district. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3164 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  lock 
and  dam  numbered  13  on  the  Arkansas 
River,  Arkansas,  constructed  as  part  of  the 
project  for  navigation  on  the  Arkansas 
River  and  tributaries,  shall  hereafter  be 
known  and  designated  as  the  "James  W. 
Trimble  Lock  and  Dam".  Any  law,  regula- 
tion, document,  or  record  of  the  United 
States  in  which  such  lock  and  dam  are  re- 
ferred to  shall  be  held  to  refer  to  such  lock 
and  dam  as  the  "James  W.  Trimble  Lock 
and  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


ARTHUR  ORMOND  LOCK  AND 
DAM 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3165)  to 
name  a  lock  and  dam  on  the  Arkansas 
River,  AR,  as  the  "Arthur  Ormond 
Lock  and  Dam,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there'  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
H.R.  3165  names  lock  and  dam  9  on 
the  Arkansas  Waterway  after  Arthur 
Ormond.  Mr.  Ormond  served  not  only 
in  the  Arkansas  Basin  Association  as 
president,  but  also  as  a  member  of  the 
five-State  Arkansas  Inter  Basin  Com- 
mittee and  as  a  member  of  the  Water 
Resources  Congress.  He  had  had  an 
important  role  in  the  development  of 
the  Arkansas  Waterway  and  has  been 
awarded  the  Department  of  the 
Army's  highest  civUian  award  for  his 
efforts. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3165 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  Assembled.  That  lock 
and  dam  numbered  9  on  the  Arkansas  River. 
Arkansas,  constructed  as  part  of  the  project 
for  navigation  on  the  Arkansas  River  and 
tributaries,  shall  hereafter  be  known  and 
designated  as  the  "Arthur  Ormond  Lock 
and  Dam".  Any  law.  regulation,  document, 
or  record  of  the  United  States  in  which  such 
lock  and  dam  are  referred  to  shall  be  held  to 
refer  to  such  lock  and  dam  as  the  "Arthur 
Ormond  Lock  and  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


WINTHROP  ROCKEFELLER 
RESERVOIR 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3166)  to 
name  a  reservoir  created  by  a  dam  on 
the  Arkansas  River,  AR,  as  the  "Win- 
throp  Rockefeller  Reservoir,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
H.R.  3166  names  the  reservoir  created 
by  dam  9  on  the  Arkansas  waterway  as 
the  "Winthrop  Rockefeller  Reservoir." 
Winthrop  Rockefeller.  Governor  of 
the  State  of  Arkansas  from  1967  to 
1971,  was  a  staunch  supporter  of  water 
resources  development  and  a  leader  in 
promoting  the  Arkansas  waterway 
system.  His  home,  Winrock  Farm, 
looks  down  upon  the  reservoir  which  is 
named  in  his  honor  by  this  section. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
reservoir  created  by  dam  numbered  9  on  the 
Arkansas  River.  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  hereafter 
be  known  and  designated  as  the  "Winthrop 
Rockefeller  Reservoir".  Any  law,  regulation, 
document,  or  record  of  the  United  States  in 
which  such  reservoir  is  referred  to  shall  be 
held  to  refer  to  such  reservoir  as  the  "Win- 
throp Rockefeller  Reservoir". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EMMETT  SANDERS  LOCK  AND 
DAM 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3167)  to 
name  a  lock  and  dam  on  the  Arkansas 
River,  AR,  as  the  "Emmett  Sanders 
Lock  and  Dam,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
H.R.  3167  names  lock  and  dam  4  on 
the  Arkansas  Waterway  after  Ermnett 
Sanders.  Mr.  Sanders,  former  mayor 
of  the  city  of  Pine  Bluff,  AR,  has  been 
a  member  of  the  Arkansas  Basin  Asso- 
ciation since  its  inception.  He  played  a 
leading  role  in  bringing  about  the  au- 
thorization and  completion  of  the  Ar- 
kansas River  waterway  system  and  he 
has  been  recognized  by  the  Chief  of 
Engineers  for  his  work  by  being 
awarded  the  Department  of  the  Army 
highest  civilian  award. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3167 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  lock 
and  dam  numbered  4  on  the  Arkansas  River, 
Arkansas,  constructed  as  part  of  the  project 
for  navigation  on  the  Arkansas  River  and 
tributaries,  shall  hereafter  be  known  and 
designated  as  the  "Emmett  Sanders  Lock 
and  Dam"  Any  law,  regulation,  document, 
or  record  of  the  United  States  in  which  such 
lock  and  dam  are  referred  to  shall  be  held  to 
refer  to  such  lock  and  dam  as  the  "Emmett 
Sanders  Lock  and  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


H.K.  THATCHER  LOCK  AND  DAM 

Mr.  McNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  5817)  to 
designate  the  Calion  Lock  and  Dam  lo- 
cated on  the  Ouachita  River,  near 
Calion,  AR,  as  the  "H.K.  Thatcher 
Lock  and  Dam,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
H.R.  5817,  names  the  Calion  lock  and 
dam  on  the  Ouachita  River  near 
Calion,  AR,  after  H.K.  Thatcher.  Mr. 
Thatcher  served  for  30  years,  from 
1950  to  1980,  as  executive  vice  presi- 
dent of  the  Ouachita  River  Valley  As- 
sociation. During  that  period,  a 
modern  navigation  system  for  that 
river  was  authorized  and  constructed 
by  the  Corps  of  Engineers.  His  leader- 
ship wais  vital  to  this  effort.  The  lock 
and  dam  to  be  named  in  his  honor  is 
located  near  his  hometown  of 
Camden,  AR. 

Mr.  Speaker,  these  bills  rename  spe- 
cific Corps  of  Engineers  project  fea- 
tures after  deserving  individuals. 
Water  resources  projects  are  initially 
identified  by  the  Corps  of  Engineers 
based  on  nearby  towns,  rivers  or  other 
factors.  Renaming  such  projects  is  a 
straight  forward  process  that  does  not 
affect  the  projects  nor  incur  costs.  All 
of  these  projects  are  supported  by 
local  interest  and  it  is  they  in  fact  who 
have  made  the  recommendations  that 
are  in  these  brief  bills. 

Again,  Mr.  Speaker,  these  name 
changes  are.  I  know,  without  contro- 
versy, and  are  strongly  supported  by 
interested  groups  auid  are  cetainly 
well-deserved  tributes  to  the  impor- 
tant contributions  made  by  these 
great  Americans. 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5817 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Calion 
Lock  and  Dam  located  on  the  Ouachita 
River  near  Calion,  Arkansas,  is  named  and 
designated  as  the  "H.K.  Thatcher  Lock  and 
Dam".  Any  reference  in  a  law,  map.  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  lock  and  dam 
shall  be  held  to  be  a  reference  to  the  "H.K. 
Thatcher  Lock  and  Dam." 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JACK  D.  MALTESTER  CHANNEL 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further 
consideration  of  the  bill  (H.R.  3701)  to 
designate  the  main  channel  for  the 
project  for  San  Leandro  Marina,  CA, 
as  the  "Jack  D.  Maltester  Channel," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  rise  in  support  of  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3701 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
main  channel  for  the  project  for  San  Lean- 
dro Marina,  California,  authorized  by  reso- 
lutions of  the  Committee  on  Public  Works 
of  the  House  of  Representatives  and  the 
Committee  on  Public  Works  of  the  Senate 
dated  June  22,  1971,  and  December  15.  1970, 
respectively  under  the  provisions  of  section 
201  of  the  Flood  Control  Act  of  1965,  shall 
hereafter  be  known  and  designated  as  the 
"Jack  D.  Maltester  Channel".  Any  reference 
in  a  law,  map.  regulation,  document,  record 
or  other  paper  of  the  United  States  to  that 
channel  shall  be  deemed  to  be  a  reference  to 
the  "Jack  D.  Maltester  Channel". 

AMENDMENT  OFFERED  BY  MR.  HC  NULTY 

Mr.  McNULTY.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McNulty:  At 
the  end  of  the  bill,  add  the  following: 

Sec.  2.  (a)  The  United  States  Post  Office 
Building  located  at  41-65  Main  Street, 
Flushing,    New    York,    shall    hereafter   be 


known  and  designated  as  the  "Benjamin  S. 
Rosenthal  Post  Office  Building".  Any  refer- 
ence in  any  law,  map,  regulation,  document, 
record  or  other  paper  of  the  United  States 
to  that  buidlng  shall  be  deemed  to  be  a  ref- 
erence to  the  "Benjamin  S.  Rosenthal  Post 
Office  Building". 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Postmaster  Gen- 
eral shall  install  in  such  post  office  buUdlng, 
In  a  place  in  open  view  to  the  public,  an  ap- 
propriate plaque  indicating  the  designation 
of  the  post  office  building  pursuant  to  this 
section. 

Sec.  3.  (a)  The  social  security  building  lo- 
cated at  300  Spring  Garden  Street.  Philadel- 
phia. Pennsylvania,  and  known  as  the  Mid- 
Atlantic  Program  Service  Center  shall  here- 
after be  known  and  designated  as  the  "Wil- 
liam A.  Barret  Social  Security  Building". 
Any  reference  in  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be  held 
to  be  a  reference  to  the  "William  A.  Barrett 
Social  Security  Building". 

(b)  The  United  States  Post  Office  Build- 
ing located  at  200  Chester  Avenue.  Moores- 
town.  New  Jersey,  shall  hereafter  be  known 
and  designated  as  the  "Edwin  B.  Porsythe 
Post  Office  Building".  Any  reference  In  a 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the  "Edwin  B.  Porsythe  Post  Office  Bulld- 

Sec.  4.  The  Federal  Archives  and  Records 
Center  located  at  1000  Commodore  Drive  in 
San  Bruno,  California,  is  designated  as  the 
"Leo  J.  Ryan  Memorial  Federal  Archives 
and  Records  Center".  Any  reference  in  a 
law,  map,  regulation,  document,  record  or 
other  paper  of  the  United  States  to  that 
building  shall  be  deemed  to  be  a  reference 
to  the  "Leo  J.  Ryan  Memorial  Federal  Ar- 
chives and  Records  Center". 

Sec.  5.  (a)  In  accordance  with  section  7  of 
the  Public  Buildings  Act  of  1959.  as  amend- 
ed, there  Is  hereby  authorized  to  be  appro- 
priated $54,297,000  from  the  fund  estab- 
lished pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  construc- 
tion of  an  extension  to  the  Records  Center 
In  Overland,  Missouri. 

(b)  In  accordance  with  section  7  of  the 
Public  Buildings  Act  of  1959,  as  amended, 
there  Is  hereby  authorized  to  be  appropri- 
ated $59,790,000  from  the  fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  for  major  repairs  and  al- 
terations to  the  Mart  Federal  Building  in 
St.  Louis,  Missouri. 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  this  amendment  will  provide 
for  the  construction  of  an  extension  to 
the  National  Personnel  Records 
Center  in  Overland,  MO,  at  a  cost  of 
$54,297,000.  The  new  construction 
project  would  satisfy  a  longstanding 
need  for  consolidation  of  the  Army 
Reserve  components  personnel  and  ad- 
ministration center  [RCPAC]  and  the 
Army  Adjutant  General  Publications 
Center  [AGPC]  at  the  Overland.  MO. 
National  Personnel  Records  Center 
[NPRC].  As  a  result  of  the  consolida- 
tion, one  lease  will  be  cancelled  and 
273  people  will  be  moved  out  of  the 
Mart  Federal  Building,  which  is  pro- 
posed for  renovation. 


In  addition,  the  amendment  provides 
for  the  renovation  of  the  Mart  Federal 
Building  in  St.  Louis,  MO,  at  a  cost  of 
$59,790,000.  The  Mart  Building  repair 
and  alteration  project  will  allow  relo- 
cation of  agencies  out  of  approximate- 
ly 569.000  square  feet  of  leased  space, 
costing  $4.6  million  armually.  into  this 
Government-owned  building  in  the  St. 
Louis  City  Center. 

These  are  worthy  projects  that  will 
ultimately  save  the  taxpayers  funds 
which  heretofore  were  used  to  pay  for 
rent  to  house  Federal  agencies.  I  look 
forward  to  the  administration  request- 
ing funding  for  these  projects  in  the 
fiscal  year  1986  budget  request.* 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  McNulty]. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  McNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 


AUTHORIZING  U.S.  PARTICIPA- 
TION IN  THE  INTERNATIONAL 
OFFICE  OF  THE  VINE  AND 
WINE 


Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Foreign  Affairs  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  2583)  to  authorize  U.S.  partici- 
pation in  the  Office  International  de 
la  Vigne  et  du  Vin  (the  International 
Office  of  the  Vine  and  Wine),  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  commend  the  gentleman 
from  Florida  [Mr.  Mica]  for  bringing 
this  measure  to  the  House  floor  at  this 
time. 

This  legislation,  authorizing  U.S. 
participation  in  the  International 
Office  of  Vine  and  Wine  [lOW]  is 
supported  by  the  administration.  Ac- 
cording to  the  administration  the 
lOW  is  the  "most  prestigious  and  in- 
fluential intergovernmental  trade 
issue  concerning  wine."  Growers  and 
importers  are  supportive  of  this  legis- 
lation. Because  of  the  volume  of  U.S. 
trade  in  wine  and  the  possibilities  of 
expanding  U.S.  exports,  the  adminis- 


tration believes  the  U.S.  should  join 
the  lOW. 

Accordingly.  I  urge  my  colleagues  to 
support  S.  2583  and  I  withdraw  my 
reservation. 

Mr.  MICA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MICA.  Mr.  Speaker,  this  legisla- 
tion, if  approved  by  the  House,  will 
allow  the  United  States  to  participate 
in  the  International  Office  of  Vine 
and  Wine,  an  organization  comprised 
of  31  member  States  representing  all 
the  world's  principal  wine  producers 
and  consumers,  which  was  established 
in  1924  in  Paris.  The  United  States  is 
the  only  major  wine  producer  and  con- 
sumer not  participating  in  this  organi- 
zation. 

The  International  Office  of  Vine  and 
Wine  is  not  an  international  regula- 
tory agency.  The  organization's  mis- 
sion which  originally  related  principal- 
ly to  wine  was  extended  to  vines  and 
all  other  grape  products.  The  organi- 
zation studies  scientific,  technical,  and 
economic   problems   relating   to   vine 
culture.      production.      conservation, 
commercialization,    and    consumption 
of  wine,  grape  juice,  table  grapes,  and 
raisins.  The  studies  and  projects  are 
conducted  and  coordinated,  as  appro- 
priate, by  experts  of  the  member  coun- 
tries. Final  findings  and  recommenda- 
tions are  submitted  to  member  States. 
Over   the   years,   the   International 
Office  of  Vine  and  Wine  has  made 
great     strides     toward     harmonizing 
international  practices  and  technical 
requirements  in  this  area.  Currently, 
the  lack  of  uniformity  between  United 
States  and  foreign  technical  require- 
ments, specifically  with  respect  to  the 
regulations  governing  wine  production 
practices,  packaging,  labeling,  and  cer- 
tification and  customs  documentation 
coristitute    the   principal   obstacle   to 
U.S.  wine  export  trade. 

These  facts  are  of  grave  concern  to 
the  United  States.  Wine  is  a  product 
of  commercial  significance  to  the 
United  States  worldwide.  This  country 
ranks  6th  in  wine  production.  5th  in 
wine  imports  and  15th  in  wine  exports. 
Yet  we  are  suffering  from  a  major 
wine  trade  deficit.  To  be  specific,  last 
year  the  United  States  imported  close 
to  $800  million  worth  of  wine  while  ex- 
porting only  the  equivalent  of  $2  mil- 
lion. 

The  pronouncements  of  the  Interna- 
tional Office  of  Vine  and  Wine, 
though  nonbinding.  are  significant 
since  they  have  often  been  the  basis  of 
national  legislation  in  many  member 
countries  that  ultimately  affect  the 
wine  markets  the  U.S.  wine  producers 
seek  to  enter. 

By  joining  the  International  Office 
of  Vine  and  Wine.  U.S.  wine  producers 
and  traders  expect  that  active  U.S. 
membership    will    provide    an    ideal 
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formr  to  express  our  concerns  on 
trade  issues  and  would  contribute  sig- 
nificantly to  U.S.  efforts  to  eliminate 
nontariff  barriers  impeding  the  access 
of  U.S.  wines  to  foreign  markets. 

The  membership  of  the  United 
States  to  the  International  Office  of 
Vine  and  Wine  enjoys  the  support  not 
only  of  the  administration,  including 
the  Departments  of  State  and  Treas- 
ury and  the  Office  of  Management 
and  Budget,  but  also  of  the  National 
Association  of  Beverage  Importers,  the 
Wine  Institute,  and  the  California  As- 
sociation of  Winegrape  Growers  as 
well  as  other  U.S.  wine  producers  and 
associations. 

This  legislation  will  authorize  the 
President  to  maintain  U.S.  member- 
ship in  the  International  Office  of 
Vine  and  Wine.  However,  it  does  not 
provide  additional  funding  authoriza- 
tion to  meet  the  anticipated  assessed 
contribution  that  will  be  required  if 
the  United  States  joins  the  organiza- 
tion. The  Department  of  State  has  in- 
formed the  committee  that  existing 
funds  will  be  available  to  cover  the  ex- 
pected $15,000  annual  assessed  contri- 
bution. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2583 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  to  maintain  mem- 
bership of  the  United  States  in  the  Office 
International  de  la  Vigne  et  du  Vin  (the 
International  Office  of  the  Vine  and  Wine). 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  CON- 
GRESS CONCERNING  OBLIGA- 
TIONS OF  GOVERNMENT  OF 
THE  SOVIET  UNION  UNDER 
INTERNATIONAL  LAW  WITH 
RESPECT  TO  HUMAN  RIGHTS 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  11),  expressing 
the  sense  of  the  Congress  concerning 
the  obligations  of  the  Government  of 


the  Soviet  Union  under  international 
law  with  respect  to  human  rights,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  sup- 
port of  Senate  Concurrent  Resolution 
11,  legislation  addressing  the  Soviet 
Union's  severe  restrictions  on  Jewish 
emigration.  I  commend  the  gentleman 
from  Florida,  the  distinguished  chair- 
man of  our  House  Foreign  Affairs 
Committee  [Mr.  Fascell]  and.  the 
gentleman  from  Michigan,  [Mr.  Sil- 
jander]  for  his  extensive  work  in  help- 
ing to  focus  attention  on  this  issue. 

Emigration  of  Soviet  Jewry  has 
steadily  dwindled  from  51,000  in  1979 
down  to  a  mere  trickle  of  1,300  in  1983 
and  a  projection  of  less  than  1,000  for 
1984. 

The  Soviet  Union's  systematic  and 
persistent  policy  of  denying  emigra- 
tion rights  to  refuseniks  and  others 
who  dare  to  speak  out  against  the  So- 
viets is  a  blatant  violation  of  numerous 
human  rights  conventions.  Such 
agreements,  which  express  the  need 
for  all  members  of  the  international 
community  to  promote  and  respect 
basic  human  rights,  include  the  Hel- 
sinki Final  Act  and  the  Universal  Dec- 
laration of  Human  Rights.  Senate 
Concurrent  Resolution  11  quite  cor- 
rectly asserts  that  the  "fulfillment  by 
the  Government  of  the  Soviet  Union 
of  its  obligations  with  respect  to  inter- 
nationally recognized  emigration 
rights  would  significantly  promote  im- 
proved relations  between  the  United 
States  and  the  Soviet  Union."  The  leg- 
islation also  urges  the  President  or  his 
representatives  to  raise  the  emigration 
issue  at  every  appropriate  opportunity 
U.S.  officials  meet  with  representa- 
tives of  the  Soviet  Union. 

I  am  pleased  that  we  are  joined  in 
support  of  this  measure  by  the  distin- 
guished ranking  minority  member  of 
the  House  Foreign  Affairs  Committee, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]. 

Accordingly,  I  urge  my  colleagues  to 
support  Senate  Concurrent  Resolution 
11  so  that  our  Nation  can  continue  to 
raise  this  important  issue  of  increasing 
levels  of  emigration  from  the  Soviet 
Union. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  want  to  commend  the 
gentleman  and  the  chairman  for  their 
fine  work  on  this  issue.  I  support  the 
resolution,  obviously. 

As  you  know,  having  gone  to  the 
Soviet  Union  and  met  with  some  of 
the  people  who  are  really  held  hos- 
tage, and  their  human  rights  are  taken 
away,  I  feel  it  is  very  important  that 


we  signal  that  we  feel  that  emigration 
ought  to  be  allowed  just  the  way  it  is 
and  in  the  manner  in  which  we  would 
allow  people  to  emigrate  to  other 
countries,  if  they  so  desire. 

I  thank  the  gentleman. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  her  remarks.  I  know  that 
she  has  visited  the  Soviet  Union  re- 
cently and  has  been  a  staunch  advo- 
cate of  human  rights  behind  the  Iron 
Curtain. 

Mr.  Speaker,  I  am  also  pleased  that 
we  are  joined  in  this  effort  by  the  dis- 
tinguished ranking  minority  member, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania. 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  U 

Whereas  this  policy  has  left  tens  of  thou- 
sands of  people  seeking  to  emigrate  from 
the  Soviet  Union  with  little  hope  of  being 
granted  permission  to  emigrate  in  the  fore- 
seeable future; 

Whereas  there  are  several  hundred  long- 
term  "refuseniks",  including  many  children, 
who  applied  to  emigrate  from  the  Soviet 
Union  between  1970  and  1976  and  have  been 
waiting  for  permission  to  emigrate  since 
that  time; 

Whereas  those  who  have  been  denied  emi- 
gration rights,  especially  the  long-term  "re- 
fuseniks", are  often  subjected  to  a  life  as  in- 
ternal refugees  in  the  Soviet  Union,  result- 
ing in  loss  of  jobs,  loss  of  membership  in  im- 
portant social  and  professional  organiza- 
tions, revocation  of  academic  degrees,  sur- 
veillance and  arbitrary  assault,  and  other 
forms  of  harassment  of  social  isolation; 

Whereas  these  individuals  also  suffer 
physical,  emotional,  and  psychological  prob- 
lems which  result  from  social  isolation; 

Whereas  these  individuals  are  also  denied 
the  right  to  cultural  expression,  evidenced 
by  the  breaking  up  of  cultural  seminars  and 
Hebrew  classes  and  harassment  by  Soviet 
officials  of  those  individuals  participating  in 
those  forms  of  cultural  expression; 

Whereas  these  individuals  are  subjected 
to  arbitrary  arrest,  imprisonment,  and  inter- 
nal exile,  as  is  the  case  with  the  Jewish 
"Prisoners  of  Conscience"  currently  serving 
sentences  in  the  Soviet  Union; 

Whereas  it  is  the  stated  policy  of  United 
States  law,  including  section  502B(a)(l)  of 
the  Foreign  Assistance  Act  of  1961  and  sec- 
tion 402  of  the  Trade  Act  of  1974,  that 
human  rights  considerations  are  a  vital  ele- 
ment of  United  States  foreign  policy;  and 

Whereas  the  Government  of  the  Soviet 
Union,  by  arbitrarily  denying  its  citizens  the 
right  to  emigrate  and  the  right  to  religious 
and  cultural  expression,  and  by  harassing 
members  of  a  specific  ethnic  group,  is  violat- 
ing the  norms  of  international  law  as  set 
forth  in  agreements  and  declarations  such 
as  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  (hereafter 
in  this  concurrent  resolution  referred  to  as 
the  "Helsinki  Pinal  Act"),  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  the  International  Covenant  on  Ek;o- 
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momic.  Social  and  Cultural  Rights,  the 
International  Labor  Organization  Conven- 
tion Concerning  Employment  Policy,  and 
the  tINESCO  Convention  Against  Discrimi- 
nation in  Education:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  Government  of  the  Soviet  Union 
should  fulfill  obligations  undertaken  in  the 
Helsinki  Final  Act.  the  Universal  Declara- 
tion of  Human  Righs.  and  other  interna- 
tional agreements  relating  to  human  rights, 
by  pursuing  a  more  humane  emigration 
policy  and  ceasing  harassment  of  Jews  and 
others  seeking  to  emigrate; 

(2)  the  fulfillment  by  the  Government  of 
the  Soviet  Union  of  its  obligations  with  re- 
spect to  internationally  recognized  emigra- 
tion rights  would  significantly  promote  im- 
proved relations  between  the  United  States 
and  the  Soviet  Union; 

(3)  The  President  or  his  representatives 
should  convey  to  the  Government  of  the 
Soviet  Union  the  concerns  of  the  Congress 
expressed  in  this  concurrent  resolution  at 
every  appropriate  opportunity,  including— 

(A)  at  such  time  as  agreements  are  negoti- 
ated between  the  United  States  and  the 
Soviet  Union  in  the  areas  of  trade,  com- 
merce, including  grain  sales,  and  science  and 
technology  exchange;  and 

(B)  at  such  time  as  the  President  or  his 
representatives  meet  with  leaders  of  the 
Soviet  Union  concerning  other  aspects  of  re- 
lations betwen  the  two  countries;  and 

(4)  the  President  or  his  representatives 
should  also  convey  these  concerns  of  the 
Congress  to  the  governments  of  allies  of  the 
United  States  and  urge  the  cooperation  of 
those  governments  in  efforts  to  promote 
emigration  from  the  Soviet  Union. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  with  the  request  that 
he  transmit  such  copy  to  the  Chairman  of 
the  Presidium  of  the  Supreme  Soviet  of  the 
Soviet  Union. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  11,  ex- 
pressing the  sense  of  the  Congress 
concerning  the  violations  of  the  inter- 
national obligations  by  the  Soviet 
Union  with  respect  to  its  Jewish  popu- 
lation. 

Senate  Concurrent  Resolution  11  is 
the  Senate  version  of  House  Concur- 
rent Resolution  63,  which  passed  the 
House  by  voice  vote  on  November  17, 
1983.  As  one  of  the  original  sponsors 
of  House  Concurrent  Resolution  63, 
along  with  our  colleagues.  Representa- 
tive Les  AuCoin  and  Representative 
Barbara  Kennelly,  I  am  pleased  to 
report  that  this  measure  had  approxi- 
mately 200  cosponsors,  including  22 
members  of  the  Foreign  Affairs  Com- 
mittee when  it  passed  the  House. 

I  ask  unanimous  consent  at  this 
point  to  include  in  the  Record  a  list  of 
cosponsors  of  House  Concurrent  Reso- 
lution 63. 

Senate  Concurrent  Resolution  11 
and  House  Concurrent  Resolution  63 
express  the  sense  of  the  Congress  that 


the  Soviet  Union  should  fulfill  its  obli- 
gations undertaken  in  the  Helsinki 
Final  Act.  the  Universal  Declaration 
of  Human  Rights  and  other  interna- 
tional agreements  relating  to  human 
rights  by  pursuing  a  more  humane 
emigration  policy  and  ceasing  harass- 
ment of  Jews  and  others  seeking  to 
emigrate. 

Mr.  SpeaJier,  there  is  another  resolu- 
tion expressing  the  sense  of  the  Con- 
gress with  respect  to  repressive  emi- 
gration policies  pursued  by  the  Soviet 
Union— House  Concurrent  Resolution 
279.  which  was  introduced  by  the  hon- 
orable Mark  Siufander  and  41  cospon- 
sors. I  should  also  point  out  that  our 
colleague.  Mr.  Siljander,  is  a  cospon- 
sor  of  House  Concurrent  Resolution 
63. 

Because  Senate  Concurrent  Resolu- 
tion 11  encompasses  the  thrust  and 
most  of  the  language  of  all  of  the  reso- 
lutions, it  is  the  logical  legislation  to 
act  upon. 

Mr.  Speaker,  I  want  to  commend  the 
principal  sponsors  of  these  resolutions, 
representatives  Les  AuCoin,  BarbXra 
Kennelly,  and  Mark  Siljander  'for 
bringing  this  important  issue  to  the  at- 
tention of  the  House.  The  Commission 
on  Security  and  Cooperation  in 
Europe  has  also  been  vitally  involved 
in  this  matter  and  in  actions  to  ease 
the  emigration  restrictions  on  Soviet 
Jews.  I  want  to  pay  a  special  tribute  to 
Congressman  Fascell,  who  chairs  this 
distinguished  panel,  as  well  as  the  For- 
eign Affairs  Committee.  His  tireless  ef 
forts  and  superb  leadership  have  kept 
this  matter  at  the  forefront  of  the 
public  agenda. 

The  situation  for  Jews  wishing  to 
leave  the  Soviet  Union  is  bleak.  Jewish 
emigration  levels  which  were  intoler- 
able when  the  resolution  was  intro- 
duced nearly  2  years  ago,  have  de- 
clined since  that  time.  They  have 
reached  a  14-year  nadir  of  less  than  75 
per  month. 

What  makes  this  situation  particu- 
larly critical  is  the  fact  that  those  who 
seek  to  emigrate,  but  are  denied  that 
right,  are  then  subjected  to  insuffer- 
able conditions.  These  so-called  refuse- 
niks then  become  the  sufferers  of  op- 
pression within  the  Soviet  Union.  Fre- 
quently, ousted  from  their  homes  and 
jobs,  they  may  also  be  stripped  of 
their  academic  degrees  and  profession- 
al affiliations. 

Further,  many  are  harassed,  assault- 
ed, and  arbitrarily  imprisoned.  All  are 
denied  any  semblance  of  religious  free- 
dom or  cultural  expression. 

As  chairman  of  the  Subcomittee  on 
Human  Rights  and  International  Or- 
ganizations, I  have  been  closely  moni- 
toring this  serious  situation  and  ac- 
tively working  for  appropriate  redress. 
It  is  critical  that  the  emigration  pic- 
ture be  brightened.  Tens  of  thousands 
of  Jewish  individuals  in  the  Soviet 
Union  wish  to  leave.  They  are  virtual 
or  even  actual  prisoners.  The  harass- 


ment must  cease.  They  must  be  treat- 
ed humanely,  and  permitted  to  emi- 
grate. 

Mr.  Speaker,  I  urge  the  adoption  of 
Senate  Concurrent  Resolution  11.  It 
represents  an  important  step  in  help- 
ing many  who  suffer  the  horrible  in- 
justices of  Soviet  repression. 

D  1310 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATRON.  I  yield  to  my  col- 
league from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  [Mr.  Yatron]  for  bringing 
this  resolution  to  the  floor. 

It  does  raise  one  question,  though: 
Have  we  not  passed  resolutions  similar 
to  this  in  the  past  in  the  Congress 
asking  the  Soviet  Union  to  be  more 
forthcoming  with  regard  to  emigration 
policies? 

Mr.  YATRON.  Mr.  Speaker,  the  re- 
sponse is  yes,  we  did,  but  the  Senate 
has  not  acted  upon  it;  yes. 

Mr.  WALKER.  But  in  past  Con- 
gresses have  we  not  actually  enacted 
resolutions  similar  to  this  one.  I  would 
ask  the  gentlemaui? 

Mr.  YATRON.  Well,  the  House  last 
November  17.  sent  it  over  to  the 
Senate,  but  the  Senate  sent  it  back  to 
us. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  the  point  I  was  making 
was  that  it  seems  to  me  in  past  Con- 
gresses we  have  enacted  resolutions 
that  are  very  similar  to  this  one  and 
we  have  not  had  a  positive  response 
from  the  Soviet  Union  whatsoever 
with  regard  to  this  issue.  In  other 
words,  we  keep  passing  resolutions, 
the  Soviet  Union  keeps  ignoring  the 
issue. 

While  it  is  certainly  commendable 
that  we  pass  these  kinds  of  resolu- 
tions, it  seems  to  me  that  at  some 
point  we  may  want  to  go  further  than 
the  resolutions  and  begin  to  talk  about 
sanctions  against  the  Soviet  Union  if 
they  do  not  begin  to  respond  positive- 
ly. 

I  think  it  is  an  appalling  condition  of 
Jiuman  rights  that  we  are  addressing 
here  and  sometime  that  Congress  and 
the  American  Government  may  have 
to  go  beyond  mere  words  on  the  issue. 
I  thank  the  gentleman  for  yielding. 
Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YATRON.  I  yield  to  my  col- 
league from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  just  like  to  say 
that  I  am  very  much  in  favor  of  the 
passage  of  the  Senate  concurrent  reso- 
lution, indeed  the  House  passed  reso- 
lutions similar  to  this  before,  but 
there  is  no  harm  in  my  mind  in  repeat- 
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Ing  the  observation  that  the  Soviet 
Union  has  engaged  in  repetitious  acts 
of  human  rights  violations,  particular- 
ly with  respect  to  their  policy  discour- 
aging the  free  emigration  of  individ- 
uals from  the  Soviet  Union. 

As  my  colleague  from  New  York 
[Mr.  GiLBiAN]  has  indicated  before, 
the  number  of  emigrants  has  drastical- 
ly reduced  from  round  50,000,  if  my 
recollection  is  correct,  4  or  5  years  ago 
to  less  than  1,000  today. 

No  one  here  believes,  no  one  in  the 
United  States  believes,  no  one  in  the 
free  world  believes,  Mr.  Speaker,  that 
the  reason  for  the  reduction  is  because 
all  the  people  that  want  to  leave  have 
already  left.  That  is  the  Soviet  Union's 
response:  "The  reason  now  there  is 
only  800  or  900  rather  than  50,000  is 
that  everybody  loves  it  here."  You  do 
not  believe  that,  we  do  not  believe 
that. 

The  Soviet  Union  has  consistently 
violated  international  agreements,  the 
Helsinki  Pinal  Act  that  we  are  talking 
about  today,  other  international 
agreements  as  well. 

So  I  commend  the  gentleman  [Mr. 
Yatron]  and  I  commend  everybody 
who  spoke  on  behalf  of  or  cosponsored 
this  resolution.  We  are  doing  it  even 
though  we  cannot  affect  the  Soviet  be- 
havior, we  are  doing  it  because  of  a 
moral  imperative  to  speak  out. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  YATRON.  Mr.  Speaker.  I  thank 
my  colleague  from  New  Jersey  for  his 
contribution  and  I  also  want  to  thank 
my  colleague  from  Pennsylvania  [Mr. 
Walker]  for  his  conunents  prior 
thereto. 

•  Mr.  PASCELL.  Mr.  Speaker,  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 11,  expressing  the  sense  of  Con- 
gress concerning  the  obligations  of  the 
Government  of  the  Soviet  Union 
imder  international  law  with  respect 
to  human  rights. 

The  resolution  now  before  the 
House  is  similar  to  House  Concurrent 
Resolution  63,  a  House-passed  meas- 
ure which  was  considered  last  Novem- 
ber. I  would  like  to  take  this  opportu- 
nity to  mention  the  primary  sponsors 
of  the  resolution,  which  had  broad  bi- 
partisan support  and  cosponsorship. 
The  Honorables  Les  AuCoin,  Barbara 
Kennelly,  and  Gus  Yathon,  who 
chairs  the  Foreign  Affairs  Subcommit- 
tee on  Human  Rights  and  Internation- 
al Organizations,  are  to  be  commended 
for  their  initiative  in  introducing  the 
resolution.  In  addition,  I  wish  to  cite 
the  Honorable  Mark  Siljander  for  his 
leadership  in  sponsoring  similar  meas- 
ures on  this  important  human  rights 
issue. 

Senate  Concurrent  Resolution  11 
does  not  deal  with  a  new  topic.  Unfor- 
tunately, the  issue  of  Jews  being 
denied  emigration  rights  has  been  a 
longstanding  and  troublesome  matter. 
Soviet    emigration    statistics    for    its 


Jewish  population  have  declined  pre- 
cipitously. The  situation  for  Soviet 
Jews  has  gone  from  aggravated  to 
acute— even  children  are  affected. 
Tens  of  thousands  wish  to  leave— only 
75  per  month  are  now  permitted  to  do 
so.  Those  who  remain  have  no  pros- 
pects for  a  viable  future— they  are  har- 
assed, abused,  denied  exercise  of  their 
religious  and  ethnic  heritage,  as  well 
as  sealed  within  Soviet  borders. 

The  essence  of  Senate  Concurrent 
Resolution  11  calls  on  the  Soviet  Gov- 
ernment to  abide  by  its  international 
obligations  concerning  its  citizens' 
rights,  and  to  urge  less  restrictive  emi- 
gration policies.  Purther  it  calls  on 
U.S.  officials  to  raise  these  concerns  at 
every  appropriate  opportunity,  and  in 
the  context  of  all  phases  of  our  rela- 
tions with  the  Soviet  Union. 

Mr.  Speaker,  I  urge  the  adoption  of 
Senate  Concurrent  Resolution  11,  and 
a  Soviet  move  to  relax  its  emigration 
policies,  and  respect  the  fundamental 
rights  of  its  people.* 
•  Mr.  BROOMPIELD.  Mr.  Speaker,  I 
offer  my  strong  support  of  this  con- 
current resolution.  Our  government 
must  do  something  about  the  Soviets' 
efforts  to  virtually  halt  Jewish  emigra- 
tion from  that  country. 

The  tragic  Soviet  policy  of  denying 
thousands  of  people  the  right  to  emi- 
grate is  one  of  the  great  tragedies  of 
this  decade.  Refuseniks  are  subject  to 
arbitrary  arrests,  harassment,  and 
often  lose  their  jobs.  Others  are 
denied  the  right  to  cultural  expres- 
sion. All  of  this  is  being  done  by  Soviet 
leaders  in  clear  violation  of  the  Helsin- 
ki Pinal  Act. 

I  support  this  effort  to  convey  our 
concerns  to  the  Soviet  Union.  I  urge 
my  colleagues  to  do  the  same.* 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Paso  suffered  a  grievous  loss  with  the 
passing  of  one  of  its  finest  native  sons. 
Jack  H.  Stallings. 

Bom  in  El  Paso  on  January  27,  1935, 
Jack  Stallings  symbolized  the  west 
Texas  dream  of  achieving  success 
through  hard  work  and  determination. 
In  this  age  of  corporate  agribusiness. 
Jack  was  a  magnificent  contrast;  he 
was  truly  one  of  the  finest  individual 
farmers  in  El  Paso's  lower  valley. 

As  founder  of  Stallings  Parms,  he 
was  close  to  the  soil  and  to  the  land. 
He  was  deeply  involved  in  land  use, 
water  and  agriculture,  and  had  the 
highest  concern  for  the  integrity  of 
the  environment.  With  his  vision  and 
his  energy,  he  was  singularly  responsi- 
ble for  the  development  of  the  El  Paso 
chile  crop,  where  there  was  none 
before,  and  he  was  a  leader  of  the 
Trans-Pecos  cotton  growers  for  many, 
many  years. 

Before  his  death,  he  was  active  in 
many  agricultural,  civic,  and  business 
groups,  including  the  El  Paso  Valley 
Cotton  Association,  the  Parmers  Ad- 
ministration Board  of  El  Paso  County, 
the  Rio  Grande  Regional  Environmen- 
tal project,  the  Agricultural  and  Natu- 
ral Resource  Council,  and  many 
others. 

I  am  certain  no  one  person  knows  of 
everything  Jack  did  for  his  fellow 
man.  but  we  all  know  how  deeply  he 
felt  for  everyone  and  everything  that 
lived.  His  friends  were  not  just  those 
who  were  powerful  or  wealthy— every- 
one was  important  to  him. 

How  fortunate  it  is  for  so  many,  and 
for  me,  that  he  passed  our  way  and  af- 
fected our  lives. 

Above  all.  Jack  Stallings  was  a  de- 
voted father  and  husband  whose  life 
was  taken  away  so  early. 

Mr.  Speaker,  like  so  many,  he  was 
my  friend.  We  will  miss  him  but  we 
will  not  forget  him. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


A  TRIBUTE  TO  JACK  H. 
STALLINGS 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  west  Texas  community  of  El 


CIVIL  SERVICE  RETIREMENT 
SPOUSE  EQUITY  ACT  OP  1984 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2300)  to 
provide  retirement  equity  for  former 
spouses  of  civil  service  retirees,  ahd  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  4,  line  24,  after  "commenced"  insert: 
",  plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  Interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  since  the  date  the  annuity 
commenced  shall  be  6  percent". 

Page  6,  line  3,  after  "subsection."  insert: 
"In  the  case  of  a  retired  employee  or 
Member  whose  annuity  is  being  reduced  in 
order  to  provide  a  survivor  annuity  for  a 
former  spouse,  an  election  to  provide  or  in- 
crease  a  survivor  annuity   for  any  other 


former  spouse  (and  to  continue  an  appropri- 
ate reduction)  may  be  made  within  the  same 
period  that,  and  subject  to  the  same  condi- 
tions under  which,  an  election  could  be 
made  under  paragraph  (5)(B)  of  this  subsec- 
tion for  a  current  spouse  (subject  to  the  pro- 
visions of  this  paragraph  relating  to  consent 
of  a  current  spouse,  if  the  retired  employee 
or  Member  is  then  married).  The  opportuni- 
ty to  make  an  election  under  the  preceding 
sentence  is  in  addition  to  any  opportunity 
otherwise  afforded  under  this  paragraph.". 

Page  8,  line  19,  after  "paragraph"  insert:  , 
plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  an  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  on  and  after  the  applicable 
date  referred  to  in  such  sentence  shall  be  6 
percent. 

Page  10,  line  17,  after  "time"  insert:  .  plus 
interest.  For  the  purposes  of  the  preceding 
sentence,  the  annual  rate  of  interest  for 
each  year  during  which  the  annuity  would 
have  been  reduced  if  the  election  had  been 
in  effect  since  the  date  the  annuity  com- 
menced shall  be  6  percent. 

Page  20.  line  23,  strike  out  "an  unremar- 
ried" and  Insert  "a". 

Page  20,  after  line  25,  insert: 

(A)  who  has  not  remarried  before  age  55 
after  the  marriage  to  the  employee,  former 
employee,  or  annuitant  was  dissolved. 

Page  21,  line  1,  strike  out  "(A)"  and  insert 
"(B)". 

Page  21,  line  7.  strike  out  '(B)"  and  msert 

"(C)". 

Page  27.  line  14,  strike  out  "commenced, 
and  insert  "commenced,  plus  interest  com- 
puted at  the  annual  rate  of  six  percent  for 
each  year  during  which  the  annuity  would 
have  been  reduced  if  the  election  had  been 
in  effect  on  and  after  the  date  the  annuity 
commenced;". 

Page  31.  line  4,  after  "commenced"  insert: 
,  plus  interest.  For  the  purposes  of  the  pre- 
ceding sentence,  the  annual  rate  of  interest 
for  each  year  during  which  the  annuity 
would  have  been  reduced  if  the  election  had 
been  in  effect  on  and  after  the  date  the  an- 
nuity conunenced  shall  be  6  percent 

Page  31.  lines  13  and  14,  strike  out  "origi- 
nal documentation,  or  such  other"  and 
insert  "such". 

Page  33,  after  line  14,  insert: 
TITLE     II-PERFORMANCE     MANAGE- 
MENT AND  RECOGNITION  SYSTEM 

ESTABLISHMENT  OF  PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 

Sec  201.  (a)  Chapter  54  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"CHAPTER     54-PERFORMANCE     MAN- 
AGEMENT        AND         RECOGNITION 
SYSTEM 

"Sec. 

"5401.  Purpose. 

"5402.  Coverage. 

"5403.  General  pay  increases. 

"5404.  Merit  increases. 

"5405.  Pay  administration. 

"5406.  Performance  awards. 

"5407.  Cash  award  program. 

"5408.  Report. 

"5409.  Regulations. 

"5410.  Termination. 

"§5401.  Purpose 

"It  is  the  purpose  of  this  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall— 

"(1)  use  performance  appraisals  as  the 
basis  for— (a)  determining  adjustments  in 
basic  pay  by  general  pay  increases  and  merit 


increases,    and    (b)    making    performance 
award  determinations; 

"(2)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying 
amounts  of  performance  and  cash  awards; 

"(3)  within  available  funds,  provide  for 
training  to  improve  accuracy,  objectivity, 
and  fairness  in  the  evaluation  of  perform- 
ance; 

"(4)  regulate  the  costs  of  performance 
awards  by  establishing  funding  level  re- 
quirements; and 

"(5)  provide  the  means  to  reduce  or  with- 
hold certain  pay  increases  for  less  than  fully 
successful  performance, 
"g  5402.  Coverage 

"(a)  Except  as  provided  in  subsection  (b) 
or  (c)  of  this  section,  this  chapter  shall 
apply  to  any  supervisor  or  management  offi- 
cial (as  defined  in  paragraphs  (10)  and  (11) 
of  section  7103(a)  of  this  title,  respectively) 
who  is  in  a  position  within  grade  GS-13, 
GS-14,  or  GS-15  of  the  General  Schedule 
described  in  section  5104  of  this  title. 

"(b)(1)  Upon  request  filed  under  para- 
graph (3)  of  this  subsection,  the  President 
may.  in  writing,  exclude  an  agency,  any  unit 
of  an  agency,  or  any  class  of  employees 
within  any  such  unit,  from  the  application 
of  this  chapter,  if  the  President  considers 
such  exclusion  to  be  required  as  a  result  of 
conditions  arising  f  rom— 

"(A)    the    recent    establishment    of    the 
agency,  unit,  or  class,  or  the  implementation 
of  a  new  program; 
"(B)  an  emergency  situation;  or 
"(C)  any  other  situation  or  circumstance. 
"(2)  Any  exclusion  under  this  subsection 
shall  not  take  effect  earlier  than  30  calen- 
dar days  after  the  President  transmiU  to 
each  House  of  the  Congress  a  report  de- 
scribing the  agency,  unit,  or  class  to  be  ex- 
cluded and  the  reasons  therefor. 

"(3)  a  request  for  exclusion  of  an  agency, 
any  unit  of  an  agency,  or  any  class  of  em- 
ployees within  any  such  unit,  under  this 
subsection  shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Man- 
agement, and  shall  set  forth  reasons  why 
the  agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter.  The 
Office  shall  review  the  request  and  reasons 
therefor,  undertake  such  other  review  as  it 
considers  appropriate  to  determine  whether 
the  agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter  and, 
upon  completion  of  its  review,  recommend 
to  the  President  whether  the  agency,  unit, 
or  class  should  be  so  excluded. 

"(4)  Any  agency,  unit,  or  class  which  is  ex- 
cluded pursuant  to  this  subsection  shall,  in- 
sofar as  practicable,  make  a  sustained  effort 
to  eliminate  the  conditions  on  which  the  ex- 
clusion is  based. 

"(5)  The  Office  shall  periodically  review 
any  exclusion  from  coverage  and  may  at  any 
time  recommend  to  the  President  that  an 
exclusion  under  this  subsection  be  revoked. 
The  President  may  at  any  time  revoke,  in 
writing,  any  exclusion  under  this  subsection. 
"(6)  The  Office  shall  prescribe  regulations 
under  which  an  employee  may  be  excluded 
from  the  application  of  this  chapter  other 
than  as  part  of  an  agency,  unit,  or  class  so 
excluded  under  the  preceding  paragraphs  of 
this  subsection.  To  the  extent  practicable, 
the  regulations  shall  be  based  on  the  provi- 
sions of  such  paragraphs. 

"(c)  This  chapter  shall  not  apply  to  mdi- 
viduals  employed  under  the  Office  of  the 
Architect  of  the  Capitol,  the  Library  of 
Congress,  the  Botanic  Garden,  or  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 


"g  5403.  General  pay  increues 

"(a)  For  purposes  of  this  section,  a  pay  ad- 
justment period,  in  the  case  of  an  employee 
covered  by  this  chapter,  shall  be  the  period 
beginning  on  the  first  day  of  the  first  pay 
period  applicable  to  such  employee  com- 
mencing on  or  after  the  first  day  of  the 
month  in  which  an  adjustment  takes  effect 
under  section  5305  of  this  title  and  ending 
at  the  close  of  the  day  before  the  beginning 
of  the  following  pay  adjustment  period. 

"(b)  A  determination  concerning  a  general 
pay  increase  under  this  section  shall,  for 
any  pay  adjustment  period,  be  made  based 
on  the  level  of  performance  of  the  employee 
Involved,  as  determined  for  the  latest  ap- 
praisal period  under  section  4302a  of  this 
title  (or  an  equivalent  rating  system)  before 
the  beginning  of  such  pay  adjustment 
period. 

"(c)  Subject  to  section  5405(a)(1)(A)  of 
this  title.  If  the  employee's  performance  Is 
rated— 

"(1)  at  the  fully  successful  level  or  either 
of  the  2  levels  above  the  fully  successful 
level,  the  rate  of  basic  pay  of  the  employee 
shall  be  increased  by  the  full  general  pay  In- 
crease, effective  as  of  the  beginning  of  the 
pay  adjustment  period; 

"(2)  at  the  level  1  level  below  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  Increased  by  one-half  of 
the  full  general  pay  Increase,  effective  as  of 
the  beginning  of  the  pay  adjustment  period; 
or 

"(3)  at  the  level  2  levels  below  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  not  be  increased  under  this 
section. 

"(d)  A  full  general  pay  increase  for  any 
pay  adjustment  period  under  this  section 
shall  be  determined  by  multiplying  on  the 
day  immediately  preceding  the  pay  adjust- 
ment period  the  rate  of  basic  pay  of  the  em- 
ployee involved  by  the  percentage  corre- 
sponding to  the  percentage  generally  appli- 
cable under  section  5305  of  this  title  to  posi- 
tions not  covered  by  this  chapter  which  are 
In  the  same  grade  as  the  position  held  by 
such  employee. 

■•(e)(1)  The  basic  pay  of  an  employee  for 
whom  a  determination  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
for  the  latest  appraisal  period  is  not  avail- 
able shall  be  adjusted  under  this  subsection 
in  such  circumstances  as  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 

"(2)  Any  adjustment  made  under  this  sub- 
section shall  be  equal  to  an  adjustment 
under  subsection  (c)(1)  of  this  section. 

"g  5404.  Merit  increaws 
"(a)  For  purposes  of  this  section- 
ed) the  term    applicable  reference  rate', 
as  used  with  respect  to  the  rate  of  basic  pay 
of  an  employee,  means  the  rate  equal  to  the 
sum  of— 

••(A)  the  minimum  rate  of  basic  pay  pro- 
vided under  section  5332  of  this  title  for  the 
grade  of  the  position  held  by  such  employ- 
ee; and 

"(B)  one-third  of  the  difference  between 
the  maximum  rate  of  basic  pay  provided  for 
such  grade  under  such  section  and  the  mini- 
mum rate  of  basic  pay  so  provided; 

••(2)  the  term  merit  increase'  means,  with 
respect  to  a  grade,  an  increase  equal  to  one- 
ninth  of  the  difference  between  the  maxi- 
mum rate  of  basic  pay  provided  for  such 
grade  under  section  5332  of  this  title  and 
the  minimum  rate  of  basic  pay  so  provided; 
and 
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••(3)  a  reference  to  the  performance  rating 
of  an  employee  shall,  for  purposes  of  any  in- 
crease which  may  take  effect  under  this  sec- 
tion In  a  year,  be  considered  to  be  a  refer- 
ence to  the  level  of  performance  of  such  em- 
ployee, as  determined  for  the  latest  apprais- 
al period  under  section  4302a  of  this  title  (or 
an  equivalent  rating  system)  before  the  ef- 
fective date  of  such  increase. 

"(b)  Subject  to  section  5405(a)(1)(A)  of 
this  title,  under  regulations  prescribed  by 
the  Office  of  Personnel  Management,  the 
rate  of  basic  pay  of  an  employee  covered  by 
this  chapter  shall  be  increased  each  year  in 
accordance  with  the  applicable  provisions  of 
subsection  (c)  of  this  section,  effective  as  of 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1  of 
such  year. 

■•(c)(1)(A)  If  the  rate  of  basic  pay  of  the 
employee  does  not  equal  or  exceed  the  ap- 
plicable reference  rate  on  the  day  before 
the  effective  date  of  an  increase  under  this 
section,  and  the  performance  of  such  em- 
ployee is  rated  at  the  fully  successful  level 
or  either  of  the  2  levels  above  the  fully  suc- 
cessful level,  the  rate  of  basic  pay  of  the  em- 
ployee shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase. 

"(B)  If  the  rate  of  basic  pay  of  the  em- 
ployee equals  or  exceeds  the  applicable  ref- 
erence rate  on  the  day  before  the  effective 
date  of  an  increase  under  this  section,  and 
the  performance  of  such  employee  is  rated— 

"(i)  at  the  level  2  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase; 

"(ii)  at  the  level  1  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  merit  increase;  or 

"(iii)  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  merit  increase. 

"(2)  The  rate  of  basic  pay  of  an  employee 
whose  performance  is  rated  at  either  of  the 
2  levels  t)elow  the  fully  successful  level  shall 
not  be  increased  under  this  section  for  the 
year  involved. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  this 
section  shall  be  applied  in  the  case  of  an  em- 
ployee for  whom  a  determination  under  sec- 
tion 4302a  of  this  title  (or  an  equivalent 
rating  system)  for  the  latest  appraisal 
period  is  not  available. 
**§  S405.  Pay  administration 

"(aXl)  An  employee  covered  by  this  chap- 
ter- 

"(A)  may  not  be  paid  at  a  rate  greater 
than  the  maximum  rate  of  basic  pay  for  the 
grade  of  the  employee's  position,  as  set 
forth  in  section  5332  of  this  title;  and 

"(B)  except  as  provided  in  paragraph  (2) 
of  this  subsection,  may  not  be  paid  at  a  rate 
less  than  the  minimum  rate  of  basic  pay  for 
such  grade,  as  set  forth  in  section  5332  of 
this  title. 

"(2)  An  employee  may  be  paid  at  a  rate 
less  than  the  minimum  rate  of  basic  pay  for 
the  grade  of  such  employee's  position  to  the 
extent  that  payment  of  the  lesser  rate  is  the 
result  of  the  employee  having  received  less 
than  a  full  general  pay  increase  under  sec- 
tion 5403  of  this  title. 

"(b)  Any  employee  whose  position  is 
brought  under  this  chapter  shall,  so  long  as 
the  employee  continues  to  occupy  the  posi- 
tion, be  entitled  to  receive  basic  pay  at  a 
rate  of  basic  pay  not  less  than  the  rate  the 
employee  was  receiving  when  the  position 
was  brought  under  this  chapter,  plus  any 


subsequent    increases   under   sections   5403 
and  5404  of  this  title. 

•(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
method  by  which  an  increase  under  section 
5403  of  this  title  and  an  increase  under  sec- 
tion 5404  of  this  title  shall  be  made  in  any 
case  in  which  both  of  those  increases  are  to 
take  effect  beginning  on  the  same  date. 

••(d)  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  advancement 
through  the  range  of  basic  pay  for  a  grade 
shall  be  preserved  for  any  employee  who  is 
covered  by  this  chapter  and  whose  continu- 
ous service  is  interrupted  in  the  public  inter- 
est by  service  in  the  Armed  Forces,  or  by 
service  in  essential  non-Government  civilian 
employment  during  a  period  of  war  or  na- 
tional emergency. 

•■(e)  For  the  purpose  of  section  5941  of 
this  title,  rates  of  basic  pay  of  employees 
covered  by  this  chapter  shall  be  considered 
rates  of  basic  pay  fixed  by  statute. 

■■(f)  In  the  case  of  an  employee  covered  by 
this  chapter  for  whose  position  a  higher 
rate  of  basic  pay  has  been  established  under 
section  5303  of  this  title,  any  reference  in 
this  chapter  to  a  rate  of  basic  pay  provided 
under  or  set  forth  in  section  5332  of  this 
title  shall  be  deemed  to  be  a  reference  to 
the  corresponding  rate  of  basic  pay  estab- 
lished under  such  section  5303. 
"§  5406.  Performance  awards 

■■(a)(1)  Any  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
at  the  level  2  levels  above  the  fully  success- 
ful level,  shall  be  paid  a  performance  award 
under  this  section  for  such  period. 

•'(2)(A)  The  amount  of  a  performance 
award  referred  to  in  paragraph  (1)  of  this 
subsection  shall  be  determined  by  the  ap- 
propriate agency  head,  except  that  any  such 
award  shall  be  not  more  than  10  percent  of 
the  employee's  annual  rate  of  basic  pay  and, 
effective  after  fiscal  year  1985.  shall  be  not 
less  than  2  percent  of  such  annual  rate. 

••(B)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  a  performance  award  ex- 
ceeding 10  percent  but  not  exceeding  20  per- 
cent of  the  employee's  annual  rate  of  basic 
pay  may  be  paid  if  the  agency  head  deter- 
mines that  such  award  is  warranted  by  un- 
usually outstanding  performance. 

■■(b)(1)  Any  employee  who  is  covered  by 
this  chapter,  smd  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  (or  an  equivalent  rating  system) 
at  the  level  1  level  above  the  fully  successful 
level  or  at  the  fully  successful  level,  may  be 
paid  a  performance  award  under  this  sec- 
tion for  such  period. 

■■(2)  The  amount  of  a  performance  award 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion shall  be  determined  by  the  appropriate 
agency  head,  except  that  any  such  award 
shall  be  not  more  than  10  percent  of  the 
employee's  annual  rate  of  basic  pay. 

'•(c)(1)  Subject  to  subsections  (a)(2)  and 
(b)(2)  of  this  section,  the  aggregate  amount 
of  performance  awards  paid  under  this  sec- 
tion by  an  agency  during  any  fiscal  year 
shall  be— 

■'(A)  not  less  than  the  product  of— 

••(I)  the  applicable  minimum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

•■(10  the  estimated  aggregate  amoiuit  of 
basic  pay  which  wUl  be  payable  to  employ- 
ees of  the  agency  covered  by  the  perform- 
ance management  and  recognition  system 
during  such  year,  as  determined  by  the  head 
of  the  agency,  taking  Into  consideration  the 


number  of  employees  who  were  covered  by 
such  system  during  the  preceding  fiscal  year 
(or  by  the  merit  pay  system  in  the  case  of 
fiscal  year  1984)  and  the  applicable  rates  of 
basic  pay  in  such  preceding  year;  and 

"(B)  not  more  than  the  product  of— 

■•(i)  the  applicable  maximum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

'•(ii)  the  amount  under  subparagraph 
(A)(il)  of  this  paragraph  for  such  year. 

•■(2)(A)(i)  The  applicable  minimum  per- 
centage— 

•■(I)  shall  be  .75  percent  for  fiscal  year 
1985; 

■■(II)  shall,  for  each  of  the  4  fiscal  years 
thereafter,  be  adjusted  incrementally  (by 
equal  increments  or  otherwise)  over  the  per- 
centage for  the  preceding  fiscal  year  by  the 
appropriate  agency  head  in  accordance  with 
regulations  which  the  Office  of  Personnel 
Management  shall  prescribe;  and 

■■(III)  shall,  as  a  result  of  the  final  adjust- 
ment, be  increased  to  1.15  percent  for  fiscal 
year  1989. 

■•(ii)  The  applicable  maximum  percentage 
for  each  of  the  5  fiscal  years  during  which 
this  chapter  Is  in  effect  shall  be  1.5  percent. 

••(B)(1)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  in  the  case  of  an  agency 
described  in  clause  (ID  of  this  subparagraph 
the  applicable  minimum  percentage  for  any 
fiscal  year  during  which  this  chapter  is  in 
effect  shall  be  a  percentage,  not  less  than 
the  minimum  percentage  described  In  sub- 
section (2)(A)(i)  and  not  to  exceed  10  per- 
cent, which  the  Office  shall  by  regulation 
prescribe. 

"(11)  This  subparagraph  applies  to  an 
agency  in  a  fiscal  year  if  the  average 
number  of  employees  employed  under  such 
agency  during  the  immediately  preceding 
fiscal  year  was  equal  to  or  less  than  the 
equivalent  of  20  full-time  employees.". 

'•(d)  A  failure  to  pay  a  performance  award 
authorized  by  subsection  (b)  of  this  section 
may  not  be  appealed. 

••(e)  A  performance  award  paid  to  an  em- 
ployee under  this  section  shall  be  in  addi- 
tion to  the  basic  pay  of  the  employee  and 
any  cash  paid  under  section  5407  of  this 
title. 

"§5407.  Cash  award  program 

••<a)  The  head  of  an  agency  may  pay  a 
cash  award  to.  and  incur  unnecessary  ex- 
penses for  the  honorary  recognition  of.  any 
employee  who  is  covered  by  this  chapter, 
and  who— 

••(1)  by  the  employee's  suggestion.  Inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  In  paperwork;  or 

••(2)  performs  a  special  act  or  service  in 
the  public  Interest  In  connection  with  or  re- 
lated to  the  employee's  Federal  employ- 
ment. 

"(b)  The  President  may  pay  a  cash  award 
to.  and  Incur  necessary  expenses  for  the 
honorary  recognition  of.  any  employee  who 
Is  covered  by  this  chapter,  and  who— 

"(1)  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  In  paperwork;  or 

'•(2)  performs  an  exceptionally  meritori- 
ous special  act  or  service  In  the  public  Inter- 
est In  connection  with  or  related  to  the  em- 
ployee's Federal  employment. 


A  Presidential  cash  award  may  be  in  addi- 
tion to  an  agency  cash  award  under  subsec- 
tion (a)  of  this  section. 

"(c)  A  cash  award  paid  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
basic  pay  of  the  employee  and  any  perform- 
ance award  paid  under  section  5406  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  Government  of  any  idea,  method, 
or  device  for  which  the  award  Is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assigns. 

"(d)  A  cash  award  to,  and  expenses  for  the 
honorary  recognition  of,  any  employee  who 
Is  covered  by  this  chapter  may  be  paid  from 
the  fund  or  appropriation  available  to  the 
activity  primarily  benefiting,  or  the  various 
activities  benefiting,  from  the  suggestion. 
Invention,  superior  accomplishment,  or 
other  meritorious  effort  of  the  employee. 
The  head  of  the  agency  concerned  shall  de- 
termine the  amount  to  be  contributed  by 
each  activity  to  any  agency  cash  award 
under  subsection  (a)  of  this  section.  The 
President  shall  determine  the  amount  to  be 
contributed  by  each  activity  to  a  Presiden- 
tial award  under  subsection  (b)  of  this  sec- 
tion. 

••(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  $10,000. 

"(2)  If  the  head  of  an  agency  certifies  to 
the  Office  of  Personnel  Management  that 
the  suggestion.  Invention,  superior  accom- 
plishment or  other  meritorious  effort  of  an 
employee  for  which  a  cash  award  Is  pro- 
posed Is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  In  excess  of 
$10,000  but  not  In  excess  of  $25,000  may  be 
awarded  to  the  employee  on  the  approval  of 
the  Office. 

"(f)  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration from  the  service  of  an  employee.  If 
the  suggestion,  invention,  superior  accom- 
plishment, or  other  meritorious  effort  of 
the  employee  for  which  the  award  Is  pro- 
posed was  made  or  performed  while  the  em- 
ployee was  covered  by  this  chapter. 

"g  5408.  Report 

"The  Office  of  Personnel  Management 
shall  submit  an  aiuiual  report  to  the  Presi- 
dent and  each  House  of  the  Congress  evalu- 
ating the  effectiveness  of  the  performance 
management  and  recognition  system  estab- 
lished by  this  chapter.  Each  such  report 
shall  be  prepared  after  consultation  with 
the  respective  heads  of  a  sufficient  range  of 
agencies  so  as  to  permit  an  adequate  basis 
for  making  a  meaningful  evaluation. 

"§  5409.  Regulations 

"The   Office   of   Personnel   Management 
shall  prescribe  regulations  to  carry  out  this 
chapter. 
"§  5410.  Termination 

"This  chapter  and  any  regulations  pre- 
scribed under  this  chapter  shall  cease  to  be 
effective  after  September  30. 1989.". 

(b)  The  teble  of  chapters  at  the  beginning 
of  part  III  of  title  5.  United  States  Code,  is 
amended  by  striking  out  the  Item  relating  to 
chapter  54  and  inserting  in  lieu  thereof  the 
following: 
"54.  Performance  Management  and 

Recognition  System 5401". 


PERFORMANCE  APPRAISAL  SYSTEMS 

Sec.  202.  (a)  Chapter  43  of  title  5.  United 
States  Code,  is  amended  by  Inserting  after 
section  4302  the  following  new  section: 

••§  4302a.  Establishment  of  performance  appraisal 
systems  for  performance  management  and  rec- 
ognition sy.stem  employees 
"(a)  Each  agency  shall  develop  1  or  more 
performance  appraisal  systems  for  employ- 
ees  covered   by   chapter   54   of   this   title 
which— 

••(1)  provide  for  periodic  appraisals  of  job 
performance  of  such  employes; 

■•(2)  require  the  joint  participation  of  the 
supervising  official  and  the  employee  in  de- 
veloping performance  standards  with  au- 
thority for  establishing  such  standards  rest- 
ing with  the  supervising  official;  and 

••(3)  use  the  results  of  performance  ap- 
praisals as  a  basis— 

••(A)  for  adjusting  the  base  pay  and 
making  performance  award  decisions  with 
respect  to  any  such  employee  In  accordance 
with  the  applicable  provisions  of  such  chap- 
ter 54;  and 

"(B)  for  training,  rewarding,  reassigning, 
promoting,  reducing  in  grade,  retaining,  and 
removing  any  such  employee. 

••(b)  Under  regulations  which  the  Office 
of  Personnel  Management  shall  prescribe, 
each  performance  appraisal  system  under 
this  section  shall  provide  for— 

•'(1)  5  levels  of  summary  performance  rat- 
ings as  follows: 

■■(A)  2  levels  which  are  above  the  fully 
successful  level; 
■•(B)  a  fully  successful  level;  and 
"(C)  2  levels  which  are  below  the  fully 
successful  level; 

••(2)  establishing.  In  writing,  the  critical 
elements  of  each  employee's  position  and 
the  performance  standards  for  the  fully  suc- 
cessful level  for  each  such  element  which 
will,  to  the  maximum  extend  feasible, 
permit  accurate  evaluation  of  job  perform- 
ance on  the  basis  of  objective  criteria  relat- 
ed to  the  job  In  question; 

•■(3)  communicating,  at  the  beginning  of 
each  appraisal  period  and  in  writing,  to  each 
employee  who  is  covered  by  chapter  54  of 
this  title  the  performance  standards  and 
critical  elements  of  the  employee's  position; 
"(4)  evaluating  each  such  employee  during 
the  appraisal  period  on  the  basis  of  such 
standards; 

"(5)  assisting  any  such  employee  in  im- 
proving performance  rated  at  a  level  below 
the  fully  successful  level;  and 

"(6)  reassigning,  reducing  in  grade,  or  re- 
moving any  employee  who  continues  to  per- 
form at  the  level  which  is  2  levels  below  the 
fully  successful  level,  after  such  employee 
has  been  provided  with  written  notice  of 
such  employee's  rating  and  afforded  reason- 
able opportunity  to  raise  such  employee's 
level  of  performance  to  the  fully  successful 
level  or  higher. 

"(c)(1)  Appraisals  of  performance  under 
this  section— 

••(A)  shall  take  into  account  individual 
performance  and  may  take  into  account  or- 
ganizational accomplishment; 

"(B)  shall  be  based  on  factors  such  as— 
"(i)  any  improvement  in  efficiency,  pro- 
ductivity, and  quality  of  work  or  service.  In- 
cluding any  significant  reduction  In  paper- 
work; 
"(ii)  cost  efficiency; 
"(lU)  timeliness  of  performance; 
"(Iv)  other  Indications  of  the  effective- 
ness, productivity,  and  quality  of  perform- 
ance of  the  employees  for  whom  the  em- 
ployee is  responsible;  and 


••(V)  meeting  affirmative  action  goals  and 
achievement  of  equal  employment  opportu- 
nity requirements; 

•■(C)  may  l>e  reviewed  by  an  employee  of 
the  agency  in  accordance  with  procedures 
established  by  the  Office  of  Personnel  Man- 
agement; 

•(D)  shall,  on  request  of  the  employee 
whose  performance  is  appraised,  be  recon- 
sidered by  an  employee  of  the  agency  in  ac- 
cordance with  procedures  established  by  the 
Office;  and 

••(E)  may  not  be  appealed  outside  the 
agency. 

•■(2)  Reconsideration  of  an  appraisal 
under  paragraph  (1)(D)  of  this  subsection 
may  be  made  only  by  an  employee  who  Is  in 
a  higher  position  in  the  agency  than  each 
employee  who  made,  reviewed,  or  approved 
the  appraisal. 

■■(d)(1)  In  order  to  promote  the  purposes 
of  this  section,  there  shall  be  esUblished 
within  each  agency  a  performance  stand- 
ards review  board  (hereinafter  in  this  sub- 
section referred  to  as  the  board),  consisting 
of  at  least  6  members,  all  of  whom  shall  be 
chosen  by  the  agency  head  from  individuals 
employed  In  or  under  such  agency.  Of  the 
members,  at  least  one-half  shall  be  employ- 
ees who  are  covered  by  chapter  54  of  this 
title  and  who  are  in  the  competitive  service. 
A  board  shall  be  chaired  by  the  member  of 
the  board  designated  for  that  purpose  by 
the  agency  head. 

■■(2)  It  shall  l>e  the  function  of  each 
board— 

■■(A)  to  assess,  by  the  use  of  representative 
sampling  techniques,  the  appropriateness  of 
performance  standards  developed  and  used 
by  the  agency  under  this  section; 

■■(B)  to  study  the  feasibility  of  an  awards 
program  based  on  the  collective  perform- 
ance of  units  or  other  groups  of  employees 
who  are  covered  by  chapter  54  of  this  title, 
and  to  submit  as  part  of  its  annual  report 
under  paragraph  (3)  of  this  subsection  rec- 
ommendations for  any  actions  which  the 
board  considered  appropriate  with  respect 
to  any  such  program;  and 

"(C)  to  provide  technical  assistance  with 
respect  to  any  demonstration  projects  which 
may  relate  to  performance  standards  of  the 
agency  under  this  section. 

••(3)  A  board  shall  report  to  the  head  of 
the  agency  on  its  activities  under  this  sub- 
section annually. 

•■(e)  In  carrying  out  this  section,  neither 
the  Office  nor  any  other  agency  may  pre- 
scril)e  a  distribution  of  levels  of  perform- 
ance ratings  for  employees  covered  by  chap- 
ter 54  of  this  title. 

••(f)  The  Office  may  not  prescribe,  or  re- 
quire an  agency  to  prescribe,  any  specific 
performance  standard  or  element  for  pur- 
poses of  this  section. 

••(g)  This  section  and  any  regulations  pre- 
scribed under  this  section  shall  cease  to  be 
effective  as  of  the  date  on  which  chapter  54 
of  this  title  ceases  to  be  effective. ". 

(b)  The  table  of  sections  for  chapter  43  of 
title  5.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
4302  the  following  new  Item. 

•■4302a.  Establishment  of  performance  ap- 
praisal systems  for  perform- 
ance management  and  recogni- 
tion system  employees.". 

MERIT  INCREASES  AS  EQUIVALENT  INCREASES  IN 
PAY 

Sec.  203.  Section  5335  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sulisection: 
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"(f)  Notwithstanding  subsection  (d)  or  (e) 
of  this  section,  an  increase  in  pay  granted 
under  section  5404  of  this  title  is  an  equiva- 
lent increase  In  pay  within  the  meaning  of 
subsection  <a)  of  this  section  and  shall  be 
taken  into  account  in  the  case  of  any  em- 
ployee who.  before  becoming  subject  to  this 
section,  was  granted  such  an  increase  while 
covered  by  the  performance  management 
and  recognition  system  established  under 
chapter  54  of  this  title.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  204.  (a)  Title  5.  United  States  Code,  is 
amended— 

(1)  in  sections  450l(2)(A).  5332(a). 
5334(c)(2).  5334(f).  5336(c).  and  5362(c)(3), 
by  striking  out  "the  merit  pay  system  estab- 
lished under  section  5402"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  per- 
formance management  and  recognition 
system  established  under  chapter  54"; 

(2)  in  section  5361(5).  by  striking  out 
"merit  pay  system"  and  inserting  in  lieu 
thereof  "performance  management  and  rec- 
ognition system";  and 

(3)  in  section  5948(g)(1)(C).  by  striking  out 
"Merit  Pay  System"  and  inserting  "perform- 
ance management  and  recognition  system". 

(b)  Section  1602  of  title  10.  United  States 
Code,  and  section  731(b)  of  title  31,  United 
States  Code,  are  each  amended  by  striking 
out  "5401(a)"  and  inserting  in  lieu  thereof 
"5401". 

EFFECTIVE  DATE:  TRANSITION  PROVISIONS 

Sec.  205.  (a)  The  amendments  made  by 
this  title  shall  be  effective  as  of  October  1. 
1984.  and  shall  apply  with  respect  to  pay  pe- 
riods commencing  on  or  after  that  date. 

(b)  The  rate  of  basic  pay  for  any  individ- 
ual serving  in  a  position— 

(1)  which  is  in  the  merit  pay  system 
before  the  date  on  which  the  amendments 
made  by  this  title  take  effect,  but 

(2)  which  does  not  become  covered  by  the 
performance  management  and  recognition 
system. 

shall  not  be  reduced  on  account  of  such  po- 
sition not  becoming  so  covered. 

(c)  The  rate  of  basic  pay  for  any  individ- 
ual serving  in  a  position  which  ceases  to  be 
covered  by  the  performance  management 
and  recognition  system  as  a  result  of  the 
termination  of  such  system  under  section 
5410  of  title  5.  United  States  Code,  as 
amended  by  this  title,  shall  not  be  reduced 
on  account  of  such  termination. 

(d)(1)  Except  as  provided  in  paragraph  (2). 
any  agency  or  unit  of  an  agency  which,  im- 
mediately before  the  date  of  enactment  of 
this  Act,  was  excluded  from  coverage  under 
the  merit  pay  system  shall  be  excluded  from 
coverage  under  the  performance  manage- 
ment and  recognition  system  for  the  12- 
month  period  beginning  on  such  date  of  en- 
actment. 

(2)  An  exclusion  under  paragraph  (1)  may 
be  revoked  at  any  time  in  accordance  with 
section  5402(b)(5)  of  title  5.  United  States 
Code,  as  amended  by  this  Act. 

TITLE  III-SENIOR  EXECUTIVE 
SERVICE 

CONGRESSIONAL  FINDINGS 

Sec  301.  The  Congress  finds  that  the 
Senior  Executive  Service  should  be  contin- 
ued indefinitely. 

PERFORMANCE  AWARDS 

Sec.  302.  Subsection  (b)  of  section  5384  of 
title  5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out 
"exceed"  and  inserting  in  lieu  thereof  "be 
less  than  5  percent  nor  more  than";  and 


(2)  by  amending  paragraph  (3)  of  such 
subsection  to  read  as  follows: 

"(3)  The  aggregate  amount  of  perform- 
ance awards  paid  under  this  section  by  an 
agency  during  any  fiscal  year  may  not 
exceed  the  greater  of — 

"(A)  an  amount  equal  to  3  percent  of  the 
aggregate  amount  of  basic  pay  paid  to 
career  appointees  in  such  agency  during  the 
preceding  fiscal  year;  or 

"(B)  an  amount  equal  to  15  percent  of  the 
average  of  the  annual  rates  of  basic  pay 
paid  to  career  appointees  in  such  agency 
during  the  preceding  fiscal  year.". 

REDUCTIONS  IN  FORCE 

Sec  303.  (a)  Section  3593(c)(1)(B)  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing "before  October  1,  1984."  after  "title". 

(b)  Section  3594(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)  A  career  appointee  who  has  complet- 
ed the  probationary  period  under  section 
3393(d)  of  this  title,  and  who— 

"( 1 )  is  removed  from  the  Senior  Executive 
Service  for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title;  or 

"(2)  is  removed  from  the  Senior  Executive 
Service  under  paragraph  (4)  or  (5)  of  section 
3595(b)  of  this  title; 

shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  (other  than  a  Senior  Executive 
Service  position)  in  any  agency.". 

(c)  Section  3595(b)  of  such  title  is  amend- 
ed— 

(1)  in  paragraph  (3)(B).  by  striking  out  "is 
entitled"  and  all  that  follows  thereafter 
through  "position."  and  inserting  in  lieu 
thereof  "shall  be  placed  by  the  Office  In 
any  agency  in  any  vacant  Senior  Executive 
Service  position  unless  the  head  of  that 
agency  determines  that  the  career  appoint- 
ee is  not  qualified  for  that  position.";  and 

(2)  by  striking  out  paragraphs  (4)  and  (5) 
and  inserting  in  lieu  thereof  the  following: 

"(4)  A  career  appointee  who  is  not  as- 
signed under  paragraph  (3)(A)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  in  force  if  the  career  ap- 
pointee declines  a  reasonable  offer  for 
placement  in  a  Senior  Executive  Service  po- 
sition under  paragraph  (3)(B). 

"(5)  A  career  appointee  who  is  not  as- 
signed under  paragraph  (3)(A)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  in  force  if  the  career  ap- 
pointee is  not  placed  in  another  Senior  Ex- 
ecutive Service  position  under  paragraph 
(3)(B)  within  45  days  after  the  Office  re- 
ceives certification  regarding  that  appointee 
under  paragraph  (3)(B).". 

(d)  Section  3595(c)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(c)  A  career  appointee  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title 
whether  the  reduction  in  force  complies 
with  the  competitive  procedures  required 
under  subsection  (a).". 

directed  reassignment;  transfer  of 
function 

Sec.  304.  (a)  Section  3395(a)(2)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  career  ap- 
pointee may  be  reassigned  to  any  Senior  Ex- 
ecutive Service  position  only  if  the  career 
appointee  receives  written  notice  of  the  re- 
assignment at  least  15  days  before  the  effec- 
tive date  of  such  reassignment. 

"(B)(i)  A  career  appointee  may  not  be  re- 
assigned to  a  Senior  Executive  Service  posi- 


tion outside  the  career  appointee's  commut- 
ing area  unless— 

"(I)  before  providing  notice  under  sub- 
clause (II)  of  this  clause  (or  seeking  or  ob- 
taining the  consent  of  the  career  appointee 
under  clause  (11)  of  this  subparagraph  to 
waive  such  notice),  the  agency  consults  with 
the  career  appointee  on  the  reasons  for,  and 
the  appointee's  preferences  with  respect  to, 
the  proposed  reassignment;  and 

"(II)  the  career  appointee  receives  written 
notice  of  the  reassignment,  including  a 
statement  of  the  reasons  for  the  reassign- 
ment, at  least  60  days  before  the  effective 
date  of  the  reassignment. 

"(11)  Notice  of  reassignment  under  clause 
(i)(II)  of  this  subparagraph  may  be  waived 
with  the  written  consent  of  the  career  ap- 
pointee involved.". 

"(b)  Section  3595  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  The  Office  shall  prescribe  regulations 
under  which  the  rights  accorded  to  a  career 
appointee  in  the  event  of  a  transfer  of  func- 
tion are  comparable  to  the  rights  suicorded 
to  a  competing  employee  under  section  3503 
of  this  title  in  the  event  of  such  a  transfer.". 

"(c)  Section  7543(a)  of  such  title  is  amend- 
ed by  striking  out  "or  malfeasance."  and  in- 
serting in  lieu  thereof  "malfeasance,  or  fail- 
ure to  accept  a  directed  reassignment  or  to 
accompany  a  position  in  a  transfer  of  func- 
tion.". 

"(d)  Section  8336(d)  of  such  title  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "For  purposes  of 
paragraph  (a)  of  this  subsection,  separation 
for  failure  to  accept  a  directed  reassignment 
to  a  position  outside  the  commuting  area  of 
the  employee  concerned  or  to  accompany  a 
position  outside  of  such  area  pursuant  to  a 
transfer  of  function  shall  not  be  considered 
to  be  a  removal  for  cause  on  charges  of  mis- 
conduct of  delinquency.". 

PAY  LIMITATION 

Sec  305.  Section  5385(b)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  In  no  event  may  the  aggregate 
amount  paid  to  a  senior  executive  during 
any  fiscal  year  under  sections  4507,  5382, 
5384,  and  5948  of  this  title  exceed  the 
annual  rate  payable  for  positions  at  level  I 
of  the  Executive  Schedule  In  effect  at  the 
end  of  such  fiscal  year. 

"(2)(A)  Any  amount  which  is  not  paid  to  a 
senior  executive  during  a  fiscal  year  because 
of  the  limitation  under  paragraph  ( 1 )  of  this 
subsection  shall  be  paid  to  that  individual  in 
a  lump  sum  at  the  beginning  of  the  follow- 
ing fiscal  year. 

"(B)  Any  amount  paid  under  this  para- 
graph during  a  fiscal  year  shall  be  taken 
into  account  for  purposes  of  applying  the 
limitation  under  paragraph  (1)  of  this  sub- 
section with  respect  to  such  fiscal  year. 

"(C)  The  Office  of  Personnel  Management 
shall  prescribe  regulations,  consistent  with 
section  5582  of  this  title,  under  which  pay- 
ment under  this  paragraph  shall  be  made  in 
the  case  of  any  individual  whose  death  pre- 
cludes payment  under  subparagraph  (A)  of 
this  paragraph.". 

MISCELLANEOUS  SENIOR  EXECUTIVE  SERVICE 
AMENDMENTS 

Sec  306.  (a)  Section  3135(a)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 

(2)  by  redesignating  paragraph  (9)  as 
paragraph  ( 10);  and 

(3)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 
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"(9)  the  number  of  career  appointees  who 
have  been  placed  in  positions  outside  the 
Senior  Executive  Service  under  section  3594 
of  this  title  as  a  result  of  a  removal  under 
section  3595  of  this  title;  and". 

(b)(1)  The  first  sentence  of  section  3393(b) 
of  such  title  is  amended  by  inserting  before 
the  period  the  following:  "or  commissioned 
officers  of  the  uniformed  services  serving  on 
active  duty  in  such  agency". 

(2)  Section  4312(b)(3)  of  such  title  is 
amended  by  inserting  '.  or  (with  the  con- 
sent of  the  senior  executive)  a  commis- 
sioned officer  in  the  uniformed  services 
serving  on  active  duty,"  after  "employee", 
and  by  striking  out  'executive". 

(c)(1)  Such  title  is  amended  by  adding 
after  section  3595  the  following  new  section: 
"§  3595a.  Furlough  in  the  Senior  Executive  Serv- 
ice 

"(a)  For  the  purposes  of  this  section,  'fur- 
lough' means  the  placement  of  a  senior  ex- 
ecutive in  a  temporary  status  in  which  the 
senior  executive  has  no  duties  and  Is  not 
paid  when  the  placement  in  such  status  is 
by  reason  of  insufficient  work  or  funds  or 
for  other  nondisciplinary  reasons. 

"(b)  An  agency  may  furlough  a  career  ap- 
pointee only  in  accordance  with  regulations 
issued  by  the  Office  of  Personnel  Manage- 
ment. .  , 
"(c)  A  career  appointee  who  Is  furloughed 
is  entitled  to  appeal  to  the  Merit  Systems 
Protection  Board  under  section  7701  of  this 
title.".  ,^  , 
(2)  The  table  of  sections  for  chapter  35  oi 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  3595  the  following 
new  item: 

"§  3595a.  Furlough  In  the  Senior  Executive 
Service.". 

EFFECTIVE  DATE 

Sec  307.  The  amendments  made  by  this 
title  shall  be  effective  following  the  expira- 
tion of  the  90-day  period  beginning  on  the 
date  of  enactment  of  this  Act,  except  that 
the  amendments  made  by  section  304  shall 
be  effective  as  of  such  date  of  enactment. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered  as   read   and  printed   in   the 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentle- 
woman from  Ohio? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object.  I  rise  in 
support  of  H.R.  2300,  as  amended,  and 
urge  my  colleagues  to  concur  in  the 
Senate  amendments  thereto. 

Mr.  Speaker,  this  legislation  makes 
changes  in  civil  service  law  affecting 
spouses  of  Federal  employees,  midlevel 
Federal  managers,  and  senior  execu- 
tives. A  brief  chronology  of  action  by 
both  bodies  on  this  legislation  may  be 
helpful. 

March  1.  1984:  Senate  passes  S.  958 
making  changes  in  the  merit  pay  and 
senior  executive  service  systems. 

June  28,  1984:  House  passes  H.R. 
5680  providing  for  a  comparable 
worth— pay  equity— study  of  economic 
discrimination    in   Federal    jobs    and 


making  changes— distinct  from  S. 
958— to  the  merit  pay  and  senior  exec- 
utive service  systems.  House  lays  on 
table  H.R.  5680  and  passes  in  lieu.  S. 
958.  as  amended. 

September  24.  1984:  House  passes 
H.R.  2300,  as  amended,  providing  for 
certain  spousal  rights  to  retirement 
and  health  benefits  in  the  marriage 
and  divorce  of  Federal  employees. 

October  9,  1984:  Senate  passes  H.R. 
2300,  making  changes  to  House-passed 
spousal  rights  bill,  deleting  pay  equity 
title  for  separate  consideration,  and 
amending  House-passed  merit  pay  and 
senior  executive  service  titles. 

H.R.  2300  with  Senate  amendments 
is  the  result  of  considerable  compro- 
mise.'   However,   serious   reservations 
and  questions  remain  with  respect  to 
some   changes   made   in   these   three 
areas  of  civil  service  legislation.  Un- 
doubtedly,  the   Congress   will   revisit 
this  legislation  in  order  to  amplify, 
clarify,  improve,  and  to  possibly  limit 
and  redirect  what  we  have  done  today. 
The  debate  of  September  24,  1984, 
on  H.R.  2300  points  out  my  concerns 
with  respect  to  the  retroactive  provi- 
sions and  to  opening  up  the  Federal 
Employees  Health  Benefits  Program 
tFEHBP]    to   nonemployees    for   the 
first  time.  It  is  interesting  to  note  how 
this    legislation    is    focused— not    on 
spouses,  but  on  former  spouses.  It  is 
an  act  to  provide  retirement  equity  for 
former  spouses  of  civil  service  retirees, 
and  for  other  purposes.  It  is  perhaps 
symptomatic  of  our  times  that  spouses 
are  relegated  to  the  anonymous  cate- 
gory of  other  purposes.  Marriage  has 
become   an  economic  relationship,   a 
competitive,  even  adversarial  concept 
of  that  partnership. 

My  concern  with  respect  to  merit 
pay  legislation  is  that  we  not  end  up 
with  a  paper  chase  of  performance  ap- 
praisal instead  of  a  pay  for  perform- 
ance system.  My  concern  is  that  merit 
pay  not  drift  away  from  the  American 
work  ethic  into  an  entitlement  pro- 
gram. Merit  pay  should  not  become  an 
elaborate  system  of  bonuses  and  re- 
wards. Excellence  is  a  base  pay  con- 
cept not  a  bonus  concept.  We  should 
pay  our  employees  fairly  for  doing 
their  best. 

So  that  my  colleagues  may  better 
understand  the  changes  wrought  by 
the  other  body  and  under  consider- 
ation today,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  a  sununary  of  the 
Senate  changes  be  included  herein 
with  respect  to:  First,  spousal  rights 
under  the  Federal  retirement  and 
health  benefits  programs;  second,  a 
performance  management  and  recog- 
nition system  for  Federal  managers, 
and  third,  the  senior  executive  service. 
The  summary  follows: 


Spouse  Equity:  Senate  Amendments 
Senate  amendments  make  one  major 
change  to  the  House  bill  in  requiring  6  per- 
cent interest  on  certain  retroactive  pay- 
ments to  the  retirement  fund  where  a  survi- 
vor benefit  is  desired.  The  House  bill  pro- 
vides for  no  interest  on  such  'redeposite." 

Electing  to  provide  a  survivor  benefit 
upon  the  death  of  a  retiree  requires  a  reduc- 
tion of  less  than  10  percent  in  the  retiree's 
annuity.  Normally,  the  election  U  made  at 
the  time  of  retirement  and  reductions  begin 
immediately.  Where  the  election  occurs 
after  retirement,  payments  or  redeposits 
must  be  made  for  the  period  between  the 
date  of  retirement  and  the  date  of  electing 
to  provide  a  survivor  benefit.  The  Senate 
bill  provides  for  6  percent  interest  on  rede- 
posits in  six  instances  (the  first  three  pro- 
spective, the  last  three  retroactive). 

First,  for  those  employees  who  have  an 
ex-spouse  and  wish  to  provide  a  survivor 
benefit  where  the  divorce  occurs  after  re- 
tirement; 

Second,  for  those  retirees  who  remarry 
during  retirement  after  declining  a  survivor 
benefit  for  the  first  spouse  on  the  date  of 
retirement; 

Third,  for  those  retirees  who  wish  to  pro- 
vide a  survivor  benefit  for  a  spouse  where 
the  retiree  marries  for  the  first  time  after 
retiring; 

Fourth,  for  those  retirees  who  wish  to 
provide  a  survivor  benefit  to  a  former 
spouse  where  the  divorce  occurred  before 
the  effective  date  of  the  bill; 

Fifth,  for  those  who  retired  before  the  ef- 
fective date  of  the  bill  who  innocently 
missed  the  deadline  to  elect  a  survivor  bene- 
fit for  a  spouse;  and 

Sixth,  for  those  who  were  married  at  the 
time  of  retirement,  elected  not  to  provide  a 
survivor  benefit,  and  remarried  and  wish  to 
provide  a  survivor  benefit  to  the  succeeding 
spouse  where  the  remarriage  occurred 
before  the  bills  effective  date. 

Other  amendments  provide  for  additional 
survivor  benefits  to  former  spouses  with  the 
consent  of  the  current  spouse,  with  an  addi- 
tional reduction  in  the  annuity,  and  subject 
to  the  55-percent  cap.  Also,  an  ex-spouse 
may  continue  enrollment  in  the  FEHBP  if 
remarriage  occurs  after  age  55  (House  bill 
terminated  enrollment  upon  remarriage). 
Finally,  a  Senate  amendment  grants  greater 
flexibilty  to  OPM  in  determining  If  a  retiree 
innocently  missed  a  timely  election  of  survi- 
vor benefits. 


'The  Office  of  Personnel  Management  played  a 
central  policy  and  technical  role  In  long  hours  and 
days  of  negotiations  over  this  legislation. 


Merit  Pay:  Major  Senate  Changes  and 
Additions  to  H.R.  5680 

General  Increases.  New  provUion  stipulat- 
ing that  those  employees  who  cannot  be 
rated  must  be  granted  a  full  general  In- 
crease. (§  5403(e)) 

Regulatory  Authority  of  Office  of  Person- 
nel Management.  New  provision  stipulating 
that  OPM  shall  prescribe  regulations  for 
granting  merit  increases  to  those  employees 
who  cannot  be  rated.  (5  5404(d)) 

Performance  Awards  (individual  awards). 
Reserves  maximum  award  of  20  percent  of 
base  pay  to  those  with  "unusually  outstand- 
ing performance.  (5  5406(a)(2KB)) 

Performance  Award  Funding.  Pool  based 
on  estimated  base  pay  to  account  for  poten- 
tial changes  in  sUff  and  pay. 
(§5406(c)(l)(A)(ii))  Extends  House  cap  of 
1.5  percent  of  payroll  to  fifth  year;  leaves 
annual  increases  in  minimum  mandatory  to 
OPM  regulation  (House  specified  25  percent 
increase  each  year),  except  for  fifth  year 
when  minimum  set  at  1.15  percent  of  pay- 
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roll:  provides  greater  funding  for  agencies 
with  less  than  20  employees.  (§  5406(c)(2)) 

Regulation  of  Performance  Awards.  Pro- 
vides broader  OPM  regulation  of  perform- 
ance awards  than  House  bill.  (§  5409) 

Performance  Appraisal.  Makes  clear  that 
management  retains  right  to  set  standards 


while  employee  must  participate  in  "devel- 
oping" standards.  (§  4302(a)(2)) 

Personnel  Actions  as  a  Consequence  of 
Rating.  Senate  amendment  provides  for  "re- 
assigning, reducing  in  grade,  or  removing" 
any  employee  who  continues  to  perform  2 
levels  below  fully  successful,  whereas  House 
bill  provided  for  such  actions  against  one 


performing  "below  fully  successfuL" 
(§  4302(b)(6))  Senate  amendments  delete 
House  ratings  appeal  right  to  MSBP. 

Moving  from  Merit  System  to  General 
Schedule.  New  section  prevents  dual  pay  ad- 
justments for  those  who  make  this  move. 
(Sec.  203) 


Senior  Executive  Service:  Side-by-Side  Analysis  of  Senate  and  House  Bills  and  Senate  Amendments 


Subject 


S.  958 


H.R.  5680 


Senate  amendments 


1.  SES  continuation No  change  in  current  law. 


2.  Performance  awards— 5  USC 
5384. 


3.    Reduction    in    force— 5    USC 
3592-5. 


4.  Reassignment— 5  USC  3395(a) . 


5.  Transfer  of  function— No  cur- 
rent title  5  provision. 


6.  Pay  cap— 5  USC  5383(b) . 


Eliminates  50  percent  limit  on 
number  of  career  members  eli- 
gible for  awards. 

Establishes  maximum  agency 
payout  (pool)  equal  to  3  per- 
cent of  career  SES  payroll  (or 
15  percent)  of  average  career 
SES  salary)  during  current 
fiscal  year  (sec.  103(g)(2)). 

Establishes  minimum  individual 
award  of  5  percent  of  base 
salary— (sec.  103(g)(1)). 

Provides  fallback  to  GS-15,  with 
saved  pay,  if  career  executive 
who  completed  SES  probation- 
ary period  cannot  be  placed  in 
another  SES  position— (sec. 
103(b)  and  (d)). 

Eliminates  120-day  OPM  place- 
ment period  for  career  execu- 
tives who  completed  SES  pro- 
bationary period— (sec. 
103(e)(1)). 

Eliminates  30-day  notification  to 
Congress  for  executives  who 
cannot  be  placed;  provides  for 
annual  report  on  placement  of 
RIF'd  executives— (sec. 

103(e)(1)). 

Eliminates  mandatory  1  year  re- 
instatement to  SES  for  RIF'd 
executives  who  were  career  ap- 
pointees as  of  May  31,  1981— 
(sec.  103(c)). 

Eliminates  appeal  rights  on 
OPM  placement  and  reinstate- 
ment, which  are  no  longer  ap- 
plicable: retains  appeal  rights 
on  competitive  procedures— 
(sec.  103(e)(2)). 

Provides  30-day  advance  notice 
with  specific  reasons  for  geo- 
graphic moves— (sec.  103(1)). 


Provides  for  indefinite  continu-    Same  as  H.R.  5680. 

ation  of  SES— (sec.  301). 
Same  as  S.  958 Same  as  S.  958. 


4  percent  pool  (or  2  percent  of    Same  as  S.  958  except  that  base 
average  career  SES  salary):  re-        is  previous  fiscal  year, 
quired  2  percent  payout  unless 
reasons   given   Congress— (sec. 
302(2)). 

Same  as  S.  958— (sec.  302(1)) Same  as  S.  958. 


Same  as  S.  958— (sec.  304(a)) . 


Same  as  S.  958  except  that  fall- 
back applies  even  if  employee 
declines  reasonable  placement 
offer. 


Changes   120-day   period   to   45    Same  as  H.R.  5680. 
days— (sec.  304(b)(2)). 


Eliminates  30-day  notification  to    Same  as  S.  958. 
Congress— (sec.  304(b)(2)). 


Retains  requirement  only  for 
RIP'S  prior  to  Oct.  1984— (sec. 
304(c)). 


No  change  in  current  law . 


No  provision. 


7.  Commissioned  officers . 


Eliminates  Ex.  Lev.  I  pay  cap 
($83,300)  on  combined  basic 
pay,  bonuses,  rank  awards,  and 
physicians  comparability  al- 
lowances—(sec.  103(h)). 

No  change  in  current  law 


Provides  60-day  advance  notice 
with  reasons,  following  consul- 
tation with  employee— (sec. 
305(a)). 

Requires  OPM  to  issue  regula- 
tions providing  rights  compa- 
rable to  those  for  competitive 
service  employees— (sec. 

305(b)). 

No  change  in  current  law 


..do. 


8.  Furlough— No  current  title  5 
provision. 

9.  Effective  date 


Provides  specific  statutory  lan- 
guage and  appeal  right  to 
MSPB-(sec.  103(f)). 

Upon  enactment 


..do. 


10.  Noncareer  appointee  limita- 
tion—5  USC  3134(b)  and  (d). 


11.      Performance      removal— 5 
USC  3594(b). 


No  change  in  current  law  (10 
percent  Government  and  25 
percent  agency  limitations 
based  on  current  allocated  po- 
sitions). 

Eliminates  SES  pay  savings  (sec. 
103(d)(2)). 


Oct.  1984,  except  reassignment 
and  transfer  of  function, 
which  effective  on  enact- 
ment—(sec.  306). 

Limitations  to  be  based  on  aver- 
age number  of  SES  appointees 
the  previous  fiscal  year,  effec- 
tive Oct.  1984— (sec.  303). 


No  change  in  current  law . 


Same  as  H.R.  5680. 


Eliminates  appeal  rights  on 
OPM  placement;  retains 
appeal  rights  on  competitive 
procedures. 


Same  as  H.R.  5680,  but  provides 
employee  may  waive  60-day 
notice. 

Same  as  H.R.  5680. 


Retains  cap,  but  provides  any 
amount  not  paid  one  fiscal 
year  shall  be  paid  as  lump  sum 
at  start  of  next  fiscal  year; 
provision  in  case  of  death. 

Allows  commissioned  officers  to 
serve  on  ERB's  and  to  serve, 
with  employee  consent  as 
higher  level  review  on  SES 
performance  ratings  except 
where  officer  is  immediate  su- 
pervisor. 

Same  as  S.  958. 


90  days  after  enactment,  except 
reassignment  and  transfer  of 
function,  which  effective  on 
enactment. 

Same  as  S.  958;  no  change  in 
current  law. 


Same  as  H.R.  5680;  no  change  in 
current  law. 
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Senior  Executive  Service:  Side-by-Side  Analysis  of  Senate  and  House  Bills  and  Senate  Amendments- 

Continued 


Subject 


S.  958 


H.R.  5680 


Senate  amendments 


12  Adverse  actions-5  USC  7543...  Adds  faUure  to  accept  directed 

reassignment  or  transfer  of 
function  to  coverage— (sec. 
103(1)). 
Provides  continued  eligibility  for 
DSR  if  removed  for  failure  to 
swjcept  directed  reassignment 
or  transfer  of  function  outside 
commuting  area— (sec.  103(k)). 


Same  as  S.  958— (sec.  305(c)) Same  as  S.  958. 


13.  Discontinued  service  retire- 
ment—5  USC  8336(d). 


Same  as  S.  958— (sec.  305(d)) . 


Do. 


Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  OakarI,  the 
chair  of  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  Senate  has  just 
passed  H.R.  2300,  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984,  as 
amended.  I  am  pleased  in  this  11th 
hour  that  the  Senate  took  up  this  im- 
portant legislation. 

The  Senate  also  attached  to  the  bill 
as  passed  by  the  House  two  important 
provisions  of  another  bill  that  will 
prove  beneficial  to  thousands  of  Fed- 
eral managers  and  senior  executives. 
As  a  result,  former  spouses  will  be  eli- 
gible for  survivor  benefits,  under  H.R. 
2300  as  amended,  and  Federal  manag- 
ers and  senior  executive  service  em- 
ployees will  be  ensured  a  more  equita- 
ble pay  and  evaluation  system. 

Unfortunately,  while  the  Senate 
merged  titles  H  and  III  of  H.R.  5680, 
the  Federal  Pay  Equity  and  Manage- 
ment Improvement  Act  of  1984,  to  the 
spouse  equity  bill,  title  I  of  H.R.  5680 
was  not  considered.  As  you  will  recall, 
title  I  of  H.R.  5680  mandates  a  pay 
equity  study  of  the  Federal  wage  and 
classification  systems  to  determine 
whether  or  to  what  extent  sex  is  used 
in  determining  pay  in  the  Federal 
Government.  I  am  greatly  disappoint- 
ed that  the  Senate  refused  to  act  on 
this  important  provision  of  H.R.  5680, 
even  though  it  was  approved  over- 
whelmingly by  the  House. 

However,  the  chairman  of  the 
Senate  Governmental  Affairs  Commit- 
tee and  the  Civil  Service  Subcommit- 
tee have  agreed  to  join  Chairman 
Ford,  of  the  House  Post  Office  and 
Civil  Service  Committee  and  myself  in 
requesting  the  General  Accounting 
Office  to  set  forth  the  criteria  and  the 
options  for  a  complete  pay  equity 
study  of  the  Federal  Government.  The 
General  Accounting  Office  will  report 
to  the  committees  no  later  than 
March  1,  1985,  on  the  cost,  methodolo- 
gy, and  scope  of  such  a  study.  The 
GAO  study  will  provide  the  documen- 
tation and  the  preliminary  analysis  to 
launch  a  thorough  examination  of  the 
Federal  pay  and  classification  systems 
to  determine  if  they  are  tainted  by 
sex-based  wage  discrimination. 


I  am  also  pleased  that  Senator  Ted 
Stevens,  chairman  of  the  Civil  Service 
Subcommittee  agreed  to  conduct  early 
hearings  on  the  GAO  report  and  to 
take  up  pay  equity  legislation  on  the 
Senate  side  shortly  after  the  hearings. 

I  want  to  commend  Senator  Cran- 
ston for  his  efforts  on  behalf  of  the 
working  women  of  this  country.  I  also 
want  to  extend  my  appreciation  to 
Chairman  Ford,  Congresswoman 
ScHROEDER,  and  Congressman  Hover 
for  their  fine  work  on  this  legislation. 
I  also  appreciate  the  cooperation  and 
hard  work  of  Congressman  Wolf  on 
the  merit  pay  provisions  of  this  bill 
and  to  the  ranking  minority  member 
of  my  subcommittee,  Mr.  Dannemeyer, 
for  his  cooperation  in  developing  the 
former  spouses  legislation.  I  believe 
that  we  have  a  fine  bill  that  deserves 
the  full  support  of  our  colleagues. 

D  1320 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  minority  and  the  administration 
are  pleased  to  support  this  legislation 
which  is  important  to  the  spouses  of 
Federal  employees  and  to  the  merit 
pay  managers  and  senior  executives  of 
the  Federal  Government. 

The  other  body  is  to  be  commended 
for  improving  and  moving  this  legisla- 
tion. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentleman  from  Virginia  [Mr. 
Wolf],  who  has  been  the  prime  mover 
in  the  House  of  merit  pay  legislation. 

Mr.  WOLF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  pleased  that  the 
House  is  acting  on  this  vital  merit  pay 
and  Senior  Executive  Service  reform 
legislation.  I  have  worked  to  reform 
the  flawed  merit  pay  system  for  the 
past  4  years  and  support  the  provi- 
sions of  this  legislation  including 
Senior  Executive  Service  reforms  and 
positive  benefits  for  former  spouses  of 
civil  servants. 

When  I  was  seeking  office  in  1978,  I 
met  with  Bun  Bray  of  the  Federal 
Managers  Association  who  told  me  of 
the  inherent  flaws  of  the  merit  pay 
system  established  by  the  Civil  Service 
Reform  Act  of  1977.  And  in  the  past  6 
years,  those  problems  have  been  mani- 
fested in  a  merit  pay  system  that  is 
impractical,  unworkable  and  inequita- 
ble for  the  managers  of  the  Federal 
work  force. 


During  my  first  term  in  Congress  in 
1981,  one  of  my  top  priorities  was  to 
introduce  legislation  to  correct  the  se- 
rious problems  with  the  merit  pay 
system.  One  of  the  bills  I  introduced 
in  the  97th  Congress,  H.R.  5743,  the 
Incentive  Pay  Amendments  of  1982, 
was  the  first  bill  introduced  to  Con- 
gress to  reform  the  pay  system  of  the 
Nation's  midlevel  managers. 

Because  I  wanted  a  bill  which  was 
fair  and  equitable  when  applied  in  the 
workplace,  I  contacted  and  met  with 
career  civil  servants  and  personnelists 
in  agencies  throughout  the  Federal 
Government  to  ask  their  views  on  my 
legislation  so  that  we  could  formulate 
a  proposal  that  would  work.  H.R.  5743 
was  revised  and  perfected  with  their 
suggested  changes  incorporated  in 
H.R.  1841,  the  Merit  Pay  Reform  Act 
of  1983,  which  I  introduced  in  the  98th 
Congress  in  March  1983. 

An  identical  Senate  counterpart  to 
H.R.  1841,  S.  958.  was  introduced  in 
the  other  body  by  my  Virginia  col- 
league. Senator  Trible.  The  bill  we 
have  before  us  today  with  its  merit 
pay  provisions  is  an  amended  version 
of  the  Merit  Pay  Reform  Act  as  intro- 
duced early  in  the  98th  Congress.  The 
major  merit  pay  provisions  of  this  leg- 
islation were  derived  from  my  merit 
pay  bill.  In  my  work  to  change  the 
merit  pay  system,  I  believe  we  have 
reached  a  carefully  crafted  compro- 
mise in  the  Senate  amendment  to  H.R. 
2300.  We  now  have  an  effective  vehicle 
for  accomplishing  positive  reform.  And 
because  of  the  extensive  contact  I 
have  had  with  managers  throughout 
Government  on  this  legislation,  I  am 
confident  that  this  legislation  will  cor- 
rect the  current  inequities  in  the  man- 
agers' pay-for-performance  system  and 
reflects  the  interests  and  concerns  of 
managers  and  executives.  This  is  truly 
the  managers'  bill. 

Although  I  am  particularly  involved 
with  the  merit  pay  and  SES  portions 
of  this  legislation,  I  do  not  want  to 
overlook  the  important  achievements 
and  progress  made  on  behalf  of  former 
spouses  in  this  legislation.  We  have  a 
responsibility  to  these  former  spouses 
who  contributed  many  years  of  their 
lives  supporting  and  building  families 
enabling  the  civil  servant  to  fulfill  the 
demands  of  Government  work.  As  an 
employer,    the    Federal    Government 
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must  be  sensitive  to  the  marriage  part- 
nership because  either  directly  or  indi- 
rectly both  individuals  are  working  for 
the  Government.  The  costs  and  the 
benefits  of  the  marriage  relationship, 
therefore,  should  be  recognized.  This 
legislation  effectively  recognizes  both 
the  importance  of  the  marriage  rela- 
tionship and  the  importance  of  the 
former  partner's  contribution  to  the 
employee's  career  in  civil  service  when 
the  marriage  relationship  dissolves.  I 
support  the  former  spouse  provisions 
in  this  legislation. 

I  believe  bipartisanship  was  the  most 
essential  element  in  successfully 
moving  this  total  package  through  to 
final  passage.  I  urge  my  colleagues  to 
support  the  adoption  of  these  vital 
management,  pay  for  performance  and 
former  spousal  benefit  reforms. 

In  conclusion.  I  believe  we  have  an 
opportunity  today  to  approve  positive 
legislation  for  the  often  maligned  Fed- 
eral work  force.  This  is  a  great  day  for 
110,000  mid-level  managers,  7,200 
senior  executives  and  untold  numbers 
of  former  spouses.  This  is  truly  a 
major  accomplishment  for  Govern- 
ment workers  in  which  we  all  should 
be  very  proud. 

Again,  my  sincere  appreciation  Mr. 
Speaker,  to  you  for  your  quick  action 
on  this  legislation  and  my  apprecia- 
tion to  Ms.  Oakar  and  Mr.  Ford  for 
the  important  role  they  have  played  in 
facilitating  this  process.  The  work  on 
this  legislation  by  the  committee- 
Jerry  Klepner,  Pierce  Myers,  Bob 
Lockhart,  and  "Tom  DeYulia  has  been 
of  tremendous  value  in  this  process. 
Our  former  committee  colleague— 
Steny  Hoyer  played  a  significant  part 
of  this  legislation  and  I  want  to  thank 
him  and  his  staff  assistant  John  Moag 
for  their  interest  in  pursuring  merit 
pay  reform.  I  want  to  acknowledge  the 
difficult  role  Mr.  Dannemeyer  has 
played  in  this  process  and  his  staff  as- 
sistant Steve  Ramp. 

There  are  many  individuals  whose 
contributions  should  be  recognized.  I 
want  to  publicly  thank  the  Federal 
personnel  directors  in  the  agencies  for 
their  response  and  attention  to  my  nu- 
merous requests  for  practical  guidance 
on  these  new  merit  pay  concepts.  I  feel 
a  personal  debt  of  gratitude  to  the 
Federal  Managers  Association  under 
the  leadership  of  Bun  Bray,  Red 
Evans,  and  Mike  Minahan.  all  of 
whom  have  been  persistent  in  their  at- 
tention to  this  legislation. 

I  conunend  the  innovative  concepts 
introduced  by  the  Professional  Manag- 
ers Association  under  Don  Gillis  and 
Lisa  Carlson.  On  a  special  note.  Don 
was  a  congressional  fellow  in  my  office 
and  worked  on  this  legislation  during 
the  early  stages  of  its  development. 
Neil  Reichenberg  and  the  Internation- 
al Personnel  Management  Association 
were  also  helpful  in  support  and  guid- 
ance on  issues  of  paramount  concern 


to  personnelists  in  all  levels  of  Govern- 
ment. 

Member  organizations  of  the  Feder- 
al Employees  Coordinating  Committee 
and  other  groups  whose  support  and 
help  in  formulating  this  initiative  are 
appreciated  where  the  diversified 
Social  Security  Managers  Association, 
the  academic  and  practical  advice  pro- 
vided by  the  Classification  and  Com- 
pensation Society  and  the  support  of 
the  well-established  organization  of 
professional  employees  at  the  Depart- 
ment of  Agriculture. 

I  would  like  to  mention  several  civil 
servants  who  have  been  influential  in 
the  formulation  of  this  legislation. 
Rich  Liebl  of  the  Department  of  the 
Navy  originally  introduced  many  of 
these  concepts  to  my  office  and  should 
be  commended  with  one  of  the  first 
merit  pay  awards  under  this  legisla- 
tion. Earle  Payne  of  the  Office  of  Sec- 
retary of  Defense.  Bob  Moffit,  George 
Nesterczuk  with  the  Office  of  Person- 
nel Management  along  with  his  career 
staff— John  Fossom,  Barbara  Fiske,  Al 
Levan.  and  Fidelma  Donahue,  and 
General  Accounting  Office  experts 
Jerry  Miller  and  Gil  Fitzhugh  are  just 
some  of  the  others  wo  deserve  to  share 
in  the  credit  for  this  reform  measure. 

Senior  Executive  Asssociation  played 
an  important  role  in  the  development 
of  the  SES  changes  in  this  legislation 
and  I  would  like  to  thank  Jerry  Shaw 
and  Dave  Burckman  of  the  Senior  Ex- 
ecutive Association  for  the  outstand- 
ing representation  of  senior  execu- 
tives' concerns  they  provided  in  my 
original  merit  pay /senior  executive 
service  legislation  (H.R.  5066). 

On  a  personal  note,  though,  I  would 
like  to  recognize  the  dedication  and 
perseverance  of  Jamie  Cowen  of  Sena- 
tor Stevens'  staff  and  Lori  Beth  Feld 
of  Senator  Trible's  office.  They,  with 
the  assistance  of  numerous  others,  are 
largely  responsible  for  the  Senate's 
timely  action  on  this  legislation.  With 
gratitude  I  offer  my  sincere  apprecia- 
tion to  Senators  Stevens,  Warner, 
RoTH,  and  Cranston  for  their  coopera- 
tion in  the  movement  of  this  major 
civil  service  reform  and  a  special 
thanks  to  my  friend  and  Virginia  col- 
league Paul  Trible. 

In  closing.  I  would  like  to  personally 
recognize  the  tremendous  effort  that 
my  staff,  Sara  Boney.  has  done  on  this 
legislation.  She  has  worked  on  it  for 
better  than  2  years  and  without  her 
day-in-day-out  work  we  would  not  be 
here  today. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  my  friend,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  2300  as  amend- 
ed by  the  Senate.  The  bill  now  con- 
tains three  titles.  The  first  title  is  the 
former  spouse  retirement  legislation 
which  we  passed  on  September  24. 
1984.  The  changes  made  in  this  title 


by  the  Senate  are  minor.  So.  rather 
than  repeat  what  I  said  on  September 
24,  let  me  just  direct  readers  to  the 
Congressional  Record  of  that  date. 
Basically,  H.R.  2300  is  a  major  step 
forward  toward  justice  for  spouses  of 
civil  servants.  It  is,  however,  by  no 
means  the  end  of  the  journey.  I  expect 
to  be  back  next  year  with  further  pro- 
posals to  right  the  wrongs  done  to  this 
group,  which  is  overwhelmingly 
women. 

Titles  II  and  III  of  this  bill  cover  the 
same  subject  matters  as  S.  958  and  as 
did  titles  II  and  III  of  H.R.  5680, 
which  passed  the  House  overwhelm- 
ingly on  June  28,  1984.  Title  I  of  H.R. 
5680  required  a  study  of  pay  discrimi- 
nation against  women  in  the  Federal 
Government.  Although  the  House 
voted  22  to  395  against  any  weakening 
of  this  provision,  the  Reagan  White 
House  and  their  trusties  in  the  other 
body  have  worked  diligently  to  kill  any 
pay  equity  study.  Sending  two-thirds 
of  H.R.  5680  back,  without  the  pay 
equity  study,  will  not  kill  the  move- 
ment for  fair  pay  for  women  in  the 
Federal  Government.  The  longer  the 
administration  delays  the  inevitable, 
however,  the  more  painful  will  be  the 
remedy. 

Title  II  is  a  sweeping  reform  of  the 
failed  merit  pay  system.  While  the  so- 
lution contained  in  the  bill  is  not  my 
first  choice  for  the  repair  of  merit  pay, 
it  is  a  good  solution  which  has  broad 
support  by  the  individuals  affected. 
Chairwoman  Mary  Rose  Oakar  and 
her  staff  have  done  a  superb  job  in 
bringing  together  adversaries  in  sup- 
port of  both  title  I  and  title  II  of  this 
bill. 

Title  III  is  largely  the  House-passed 
version  of  senior  executive  service 
amendments.  The  following  changes 
were  made: 

The  House  bill  contained  a  range  of 
2  to  4  percent  in  the  permissible  level 
of  total  performance  awards  which 
may  be  given  to  senior  executives  by 
an  agency.  The  Senate  changed  it  to  3 
percent  as  a  cap. 

The  House  bill  clarified  the  limit  on 
the  number  of  noncareer  senior  execu- 
tives who  could  be  on  the  payroll  at 
any  one  time.  The  Senate  insisted  that 
this  provision  be  removed.  Reluctant- 
ly, we  ageed  to  remove  it,  largely  be- 
cause the  number  of  noncareer  senior 
executives  has  dropped  in  the  last  few 
months.  If  the  number  starts  getting 
up  around  700  again,  however,  I  will 
move  swiftly  to  limit  it,  whether  the 
increase  in  political  senior  executives 
occurs  in  a  Mondale  administration  or 
in  a  second  Reagan  administration. 

The  reduction  in  force  proposals  of 
the  House  and  of  the  Senate  in  S.  958 
were  melded.  Basically,  a  senior  execu- 
tive facing  a  reduction  in  force  has  a 
guaranteed  right  to  a  GS-15  position 
and  the  Office  of  Persormel  Manage- 
ment has  an  obligation  to  try  to  place 


these    surplus    senior    executives    in 
vacant  SES  positions. 

On  the  issue  of  the  executive  level  I 
pay  cap.  we  worked  out  a  compromise. 
The  cap  remains  in  place,  but  moneys 
which  cannot  be  paid  in  any  one  fiscal 
year  because  of  the  cap  will  be  paid  in 
the  next  one. 

The  Senate  added  language  permit- 
ting military  officers  to  serve  on  exec- 
utive resource  boards  and  to  hear  per- 
formance grievances  of  senior  execu- 
tives, if  the  senior  executive  wants  to 
take  his  or  her  grievance  there.  This 
deals  with  a  problem  at  the  Pentagon 
where  senior  executives  are  supervised 
by  military  officers. 

The  Senate  also  added  adverse 
action  protections  for  senior  execu- 
tives who  are  subject  to  furloughs. 

Overall,  this  is  a  good  bill:  One  we 
should  agree  to  and  send  to  the  Presi- 
dent. 

Mr.  DANNEMEYER.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  my  friend,  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding. 

Mr.  Speaker,  the  gentlewoman  from 
Ohio  deserves  congratulations  for  her 
determination  to  move  this  legislation 
onto  the  White  House  for  the  Presi- 
dent's signature.  While  it  is  unfortu- 
nate that  this  bill  does  not  contain  the 
study  on  pay  equity  endorsed  by  the 
House  almost  unanimously  some 
weeks  ago.  it  is  my  understanding  that 
the  gentlelady  has  reached  an  agree- 
ment with  the  Senate  that  the  GAO 
will  undertake  an  immediate  study  of 
pay  equity  and  that  hearings  on  the 
subject  will  be  held  early  in  the  next 
Congress. 

The  Civil  Service  Retirement  Spouse 
Act  of  1984.  a  long-awaited  measure 
that  recognizes  the  right  of  a  Federal 
employee's  spouse  to  survivor  benefits 
and  health  benefits,  also  contains  pro- 
visions making  such  needed  changes  in 
the  merit  pay  program  as  well  as  cer- 
tain changes  in  the  senior  executive 
service. 

Mr.  Speaker,  I  have  worked  for  3 
years  with  the  gentlewoman  from 
Ohio,  the  gentleman  from  Michigan 
and  the  gentleman  from  Virginia  [Mr. 
Wolf],  in  reaching  an  agreement  on 
changes  in  the  merit  pay  system.  I  am 
happy  to  report.  Mr.  Speaker,  that  in 
true  bipartisan  spirit,  we  have  reached 
agreement  on  a  merit  pay  package 
that  sets  forth  true  incentives  and  dis- 
incentives for  merit  pay  employees 
and  provides  the  funds  necessary  to 
compensate  these  employees  according 
to  their  performance. 

It  is  said.  Mr.  Speaker,  that  you 
know  you  have  a  good  deal  when  both 
parties  leave  the  table  not  entirely  sat- 
isfied. I  would  have  preferred  a  higher 
funding  level  for  the  merit  pay  pro- 
gram and  the  retention  of  some  other 
House  provisions.  I  am  sure  that  the 


Senate  is  not  entirely  happy  with  this 
product  as  well.  So  we  appear  to  have 
struck  a  good  compromise  to  the  bene- 
fit of  our  Federal  managers.  Again.  I 
am  proud  to  have  been  a  part  of  this 
effort  and  once  again  commend  the 
members  and  staff  of  the  House  Post 
Office  and  Civil  Service  Committee  for 
their  determination  in  having  this  leg- 
islation enacted. 

In  closing.  I  want  to  join  my  col- 
league from-  Virginia.  Mr.  Wolf,  in 
congratulating  John  Moag  of  my  staff. 
Sara  Boney.  of  Congressman  Wolf's 
staff,  and  Jerry  Klepner,  of  the  Sub- 
committee on  Compensation  and  Ben- 
efits, for  their  outstanding  work  which 
has  been  so  important  in  getting  this 
legislation  to  the  floor  today. 


D  1330 


Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
chairman,  the  gentlewoman  from 
Ohio. 

GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  being  considered. 

The  SPEAKER.  Is  there  objection 
to   the   request  of  the   gentlewoman 
from  Ohio? 
There  was  no  objection. 
Ms.  OAKAR.  Mr.  Speaker.  I  would 
certainly  be  remiss  if  I  did  not  con- 
gratulate everybody  involved,  includ- 
ing the  staff,  but  especially  my  staff 
director.    Jerry    Klepner.    who    kept 
brainstorming    about    how    we    could 
figure  out  a  way  not  to  kill  legislation 
that  was  very,  very  important.  I  appre- 
ciate it,  and  I  think  he  knows  that,  but 
I  want  to  say  it  publicly. 
I  thank  the  gentleman  for  yielding. 
Mr.    DANNEMEYER.    I    thank   the 
gentlewoman. 

Mr.  Speaker,  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  the  gentleman 
from  Michigan  [Mr.  Ford],  the  distin- 
guished chairman  of  the  full  conimit- 
tee,  are  to  be  commended  for  their  co- 
operation and  dedication  on  this  legis- 
lation. I  have  no  further  requests  for 
time,  withdraw  my  reservation,  and 
yield  back  the  balance  of  my  time. 
•  Mr.  PARRIS.  Mr.  Speaker  I  support 
the  Merit  Pay  Reform  Act  provisions 
contained  in  H.R.  2300  and  urge  its 
adoption  by  the  House  because  the 
current  system  does  not  work,  has 
never  worked,  and  will  never  work,  and 
it  must  be  changed.  Simply  put.  the 
Federal  Government  must  have  an  ef- 
fective pay-for-performance  system  to 
reward  the  middle-level  supervisors 
and  managers  who  actually  run  this 
complex  machinery  we  call  the  Gov- 
ernment. 

These  are  the  people  who  are 
charged  with  the  responsibility  of  im- 
plementing all  these  policies  we  in 
Congress  set.  and  the  current  merit 


pay  system  puts  a  higher  value  on  me- 
diocrity than  on  excellence. 

This  legislation  will  restore  some 
equity  to  the  deserving  employees  who 
have  been  penalized  under  the  current 
system. 

One  of  the  major  problems  that  now 
exists  is  that  monetary  merit  awards 
are  tacked  onto  an  employees'  base 
salary,  where  it  remains,  year  after 
year,  reflected  in  adjustments  to  base 
pay.  Under  this  current  system,  a 
middle-level  manager  who  has  won  a 
merit  award  in  the  past  can  rest  on  his 
laurels. 

Under  the  proposed  merit  pay 
reform,  the  award  would  be  a  lump- 
sum, one-time  award  to  recognize  out- 
standing performance.  The  slate 
would  then  be  wiped  clean,  and  an  em- 
ploye rewarded  in  1  year  would  have 
to  exhibit  that  same  excellence  and 
outstanding  performance  the  follow- 
ing year  if  he  or  she  is  to  receive  an- 
other merit  award. 

This  is  pure  common  sense.  I  am 
quite  sure  all  of  the  Members  of  the 
House  have  heard  or  read  testimony 
from  employees  who  say  the  current 
system  of  Inequitable  treatment  has 
caused  morale  problems  that  far  out- 
weigh any  benefits  that  might  have 
been  realized.  If  that  was  true  this  leg- 
islation  will   correct   the   problem.   I 
urge  my  colleagues  to  support  these 
merit  pay  reforms.* 
•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  seal- 
ing the  rare,  but  important  victory  for 
Federal   employees   and   the   Federal 
service  which  is  represented  by  this 
bill.  H.R.  2300.  which  provides  retire- 
ment equity  to  former  spouses  of  Fed- 
eral employees  and  includes  long-over- 
due reforms  for  senior  executives  and 
managers  working  under  merit  pay. 

Many  Members  worked  long  and 
hard  on  merit  pay  reforms  for  manag- 
ers in  grades  GS  13  through  15.  This 
legislation  will  help  reduce  the  exodus 
of  top  managers  from  the  Federal 
service.  Managers  will  no  longer  have 
to  suffer  significant  reductions  in  pay 
because  of  the  caprice  of  faulty  per- 
formance appraisals  or  the  limitations 
of  funding  pools.  Rather,  H.R.  2300 
provides  a  strengthened  approach  that 
will  help  develop  performance  apprais- 
als that  are  fair  and  increase  funds 
available  for  incentive  awards  to  top 
performers. 

Mr.  Speaker,  the  development  of 
this  bill  has  been  a  team  effort  in  the 
best  traditions  of  the  House.  The  work 
of  the  gentleman  from  Maryland  [Mr. 
Hoyer]  and  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  reflect  their  strong 
commitment  to  these  issues.  They 
along  with  the  distinguished  chair  of 
the  Subcommittee  on  Compensation 
and  Employee  Benefits  [Ms.  Oakar] 
pushed  the  bill  past  all  obstacles.  In 
the  other  body,  important  contribu- 
tions were  made  by  Senator  Stevens 
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of  Alaska  and  Senator  Trible  of  Vir- 
ginia. 

As  chairman  of  the  Federal  Govern- 
ment Service  Task  Force,  I  know  how 
much  valuable  time  and  assistance 
Federal  employees  and  their  repre- 
sentatives contributed  to  the  develop- 
ment of  this  legislation.  Therefore,  I 
would  like  to  join  my  colleagues  in  rec- 
ognizing the  work  of  Bun  Bray  and 
Red  Evans  of  the  Federal  Managers 
Association,  Lisa  Carlson  and  Don 
Gillis  of  the  Professional  Managers' 
Association,  and  of  course  G.  Jerry 
Shaw  and  Dave  Burckman  of  the 
Senior  Executive  Association.  Our  task 
force  strongly  supports  H.R.  2300  and 
I  am  pleased  that  we  were  able  to  play 
an  auxiliary  role  in  facilitating  its  en- 
actment. 

It  took  more  than  a  little  creative 
genius  to  arrive  at  the  compromise  de- 
vised by  the  parties  to  enable  Congress 
to  continue  the  fight  for  pay  equity 
for  the  Federal  service.  Although  we 
will  not  enact  the  study  on  comparable 
pay  approved  overwhelmingly  in  the 
House,  the  GAG  study  requested  by 
Ms.  Oakar,  Chairman  Ford,  and  Sena- 
tor Stevens  will  keep  the  issue  alive 
and  provide  us  with  a  much  clearer 
picture  of  where  we  want  to  focus  in 
the  99th  Congress.  The  staff  director 
of  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits,  Jerry 
Klepner,  deserves  special  recognition 
for  his  tenracious  work  on  the  issue. 

Many  key  elements  were  added  to 
H.R.  2300  through  the  legislative  proc- 
ess, but  as  first  conceived  by  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER]  it  provides  both  relief  and 
recognition  to  spouses,  particularly 
women,  who  helped  build  the  families 
and  family  life  that  supported  our 
career  Federal  employees.  The  debt 
owed  to  these  spouses  has  taken  far 
too  long  to  pay,  but  H.R.  2300  does 
signal  the  Federal  work  force  that 
Congress  is  willing  to  act  responsibly 
and  fairly  to  maintain  an  outstanding 
Federal  service. 

Mr.  Speaker,  I  hope  that  in  the  new 
Congress  we  can  continue  to  move  in 
that  direction.* 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  WAYS 
AND  MEANS— APPOINTMENT  AS 
MEMBER  OF  NATIONAL  COM- 
MISSION ON  AGRICULTURAL 
TRADE  AND  EXPORT  POLICY 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  chairman  of  the  Committee 
on  Ways  and  Means: 


Committee  on  Ways  and  Means, 
Washington,  DC.  October  2,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker,  House  of  Representatives, 
The  Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  Public  Law  98-412,  I  hereby  desig- 
nate the  Honorable  Beryl  Anthony.  Jr.  of 
Arkansas  to  serve  as  a  member  of  the  Na- 
tional Commission  on  Agricultural  Trade 
and  Export  Policy. 
Sincerely  yours. 

Dan  Rostenkowski, 

Chairman. 


COMMUNICATION  FROM  RANK- 
ING MINORITY  MEMBER  OF 
COMMITTEE  ON  WAYS  AND 
MEANS-APPOINTMENT  AS 

MEMBER  OF  NATIONAL  COM- 
MISSION ON  AGRICULTURAL 
TRADE  AND  EXPORT  POLICY 

The    SPEAKER    laid    before    the 
House   the   following   communication 
from  the  ranking  minority  member  of 
the  Committee  on  Ways  and  Means: 
Committee  on  Ways  and  Means, 
Washington,  DC,  October  4,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
The  Capitol. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  1219(c)  of  Public  Law  98- 
412.  establishing  a  National  Commission  on 
Agricultural  Trade  and  Export  Policy,  I 
hereby  designate  the  Honorable  John  J. 
Duncan  of  Tennessee  to  serve  on  the  Na- 
tional Commission  as  a  representative  of 
the  House  Ways  and  Means  Committee. 
Very  truly  yours. 

Barber  B.  Conable,  Jr., 
Ranking  Minority  Member. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  FOR- 
EIGN AFFAIRS— APPOINTMENT 
AS  MEMBER  OF  NATIONAL 
COMMISSION  ON  AGRICULTUR- 
AL TRADE  AND  EXPORT 
POLICY 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  chairman  of  the  Committee 
on  Foreign  Affairs: 

Committee  on  Foreign  Affairs, 
Washington,  DC,  October  1,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sion of  H.J.  Res.  600,  establishing  a  National 
Commission  on  Agricultural  Trade  and 
Export  Policy,  which  provides  for  ex  officio 
membership  on  the  Commission  of  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Committee  on  Foreign  Affairs 
or  their  designees,  I  am  pleased  to  inform 
you  that  I  hereby  designate  the  Honorable 
Lee  H.  Hamilton  of  Indiana  to  serve  on  the 
Commission  in  my  stead. 
With  best  wishes,  I  remain. 
Sincerely  yours, 

Dante  B.  Fascell, 

Chainnan. 


COMMUNICATION  FROM  RANK- 
ING MINORITY  MEMBER  OF 
COMMITTEE  ON  FOREIGN  AF- 
FAIRS—APPOINTMENT AS 
MEMBER  OF  NATIONAL  COM- 
MISSION ON  AGRICULTURAL 
TRADE  AND  EXPORT  POLICY 

The    SPEAKER    laid    before    the 
House   the   following   communication 
from  the  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs: 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  October  4,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
The  Capitol,  Washington,  DC. 

Dear.^^r.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  1219(c)  of  Public  Law  98- 
412,  establishing  the  National  Commission 
on  Agricultural  Trade  and  Export  Policy,  I 
hereby  designate  the  Honorable  Doug  Be- 
reuter  to  serve  on  this  Commission  as  the 
representative  from  the  House  Foreign  Af- 
fairs Committee. 
With  Best  wishes. 
Sincerely, 
William  S.  Broomfield, 
Ranking  Minority  Member, 

Committee  on  Foreign  Affairs. 


RECESS 


The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  Octo- 
ber 9,  1984,  the  Chair  declares  the 
House  in  recess  subject  to  the  call  of 
the  Chair. 

Bells  will  be  rung  15  minutes  before 
the  House  reconvenes. 

Accordingly  (at  1  o'clock  and  34  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1600 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  4  p.m. 


CONFERENCE    REPORT    ON    H.R. 
6028.  DEPARTMENTS  OF 

LABOR,  HEALTH,  AND  HUMAN 
SERVICES  AND  EDUCATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT.  1985 

Mr.  NATCHER.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  6028)  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Octobers,  1984.) 

The  SPEAKER.  The  gentleman 
from  Kentucky  [Mr.  Natcher]  will  be 
recognized  for  30  minutes,  and  the 


gentleman  from  Massachusetts  [Mr. 
CoNTE]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  and  amendments  in  dis- 
agreement on  the  bill,  H.R.  6028. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  frequently  men- 
tioned that  it  is  a  distinct  honor  and  a 
privilege  to  work  with  my  friend 
Silvio  Conte  on  this  bill.  He  is  the 
ranking  minority  member  on  our  sub- 
committee, as  well  as  being  the  rank- 
ing minority  member  of  the  full 
Appropriations  Committee.  He  sits 
with  us  through  many  weeks  of  hear- 
ings each  year  on  this  bill.  He  plays  an 
absolutely  essential  role  in  helping  to 
bring  this  bill  to  floor  each  year,  help- 
ing to  pass  the  bill  through  the  House, 
helping  to  reach  agreement  with  the 
Senate  in  conference,  and  helping  to 
obtain  House  approval  of  the  confer- 
ence agreement.  He  is  also  very  effec- 
tive in  negotiating  with  the  White 
House  to  obtain  Presidential  approval 
of  the  bill.  I  want  to  thank  him  espe- 


cially for  his  efforts  last  year  and  this 
year  to  assure  that  the  Labor-Health 
and  Human  Services  and  Education 
appropriation  bill,  which  means  so 
much  to  all  the  people  of  this  great 
Nation,  is  signed  into  law.  Silvio 
Conte  is  a  tenacious  fighter  for  all  of 
the  health,  education,  and  human  re- 
sources programs  which  are  supported 
through  the  bill  which  we  bring  to  the 
House  today. 

I  would  also  like  to  thank  each  of 
the  other  members  of  our  subcommit- 
tee, all  of  whom  have  participated  in 
our  successful  effort  to  bring  this  con- 
ference report  to  the  House  at  this 
time. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  6028  which  we  present 
to  the  House  today  provides  a  total  of 
$104,564,893,000  for  the  Departments 
of  Labor,  Health  and  Human  Services 
and  Education  and  related  agencies. 
This  amount  includes  $6,340,645,000 
for  the  Department  of  Labor, 
$79,630,793,000  for  the  Department  of 
Health  and  Human  Services, 
$17,601,556,000  for  the  Department  of 
Education  and  $991,899,000  for  related 
agencies.  The  total  agreement  includes 
$72,071,652,000  for  mandatory  pro- 
grams, principally  Medicaid,  Medicare, 
aid  to  families  with  dependent  chil- 
dren and  supplemental  security 
income  and  $32,493,241,000  for  discre- 
tionary programs  where  spending 
levels  are  set  through  the  annual  ap- 
propriation process. 


The  total  funding  recommended  by 
the  conferees  is  $1,501,291,000  below 
the  amount  appropriated  for  Labor. 
Health  and  Human  Services  and  Edu- 
cation activities  in  fiscal  year  1984.  It 
is.  however,  $4,879,547,000  above  the 
President's  budget.  The  agreement  in- 
cludes a  decrease  of  $1,338,730,000 
below  the  level  proposed  by  the 
Senate  and  an  increase  of 
$8,769,353,000  over  the  House  bill.  The 
increase  over  the  House  is  principally 
the  result  of  the  inclusion  in  the  bill 
of  $7,862  million  for  programs  which 
were  not  considered  by  the  House  due 
to  a  lack  of  authorizing  legislation  at 
the  time  of  House  action.  For  items 
considered  by  both  Houses  of  Congress 
the  conference  agreement  is  $907  mil- 
lion above  the  House  bill  and  $1,194 
million  below  the  Senate  bill. 

H.R.  6028  includes  funding  for  more 
than  400  separate  programs  in  3  Cabi- 
net departments  and  12  related  agen- 
cies. Obviously  I  cannot  review  each 
recommendation  here  today.  Some  of 
the  more  important  recommendations 
include: 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  to  insert  at  this  point  in  the 
Record  a  table  showing  the  confer- 
ence agreement  for  each  program,  in- 
cluding the  bill,  together  with  appro- 
priate comparisons. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 
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Mr.  NATCHER.  Mr.  Speaker,  some 
of  the  more  important  recommenda- 
tions include: 

$3,769  million  for  employment  and 
training  services  including  $825  million 
for  the  Summer  Youth  Program  and 
$617  million  for  Job  Corps. 

$478  million  for  the  maternal  and 
child  health  block  grant,  an  increase 
of  $79  million  over  fiscal  year  1984. 

$244  million  for  training  health  pro- 
fessionals including  $67  million  for 
nursing  programs.  This  is  $119  million 
over  the  amount  requested  by  the 
President. 

$5,146  million  for  biomedical  re- 
search at  the  National  Institutes  of 
Health.  This  is  the  largest  amount 
ever  approved  for  the  National  Insti- 
tutes of  Health  and  an  increase  of 
$651  million  over  the  amount  appro- 
priated for  this  purpose  in  1984. 

$2,100  million  for  low-income  energy 
assistance. 

$1,075  million  for  Head  Start,  an  in- 
crease of  $79  million  over  last  year. 

$1,105  million  for  programs  for  the 
aged  including  $404  million  for  the  el- 
derly feeding  programs  and  $326  mil- 
lion for  title  V  older  workers  pro- 
grams. 

$17,602  million  for  the  Department 
of  Education— an  increase  of  $2,237 
million  over  the  1984  level. 

$3,688  million  for  chapter  I  grants 
for  the  disadvantaged. 

$695  million  for  impact  aid  including 
$513  million  for  category  "a"  students 
and  $130  million  for  category  "b". 

$748  million  for  chapter  2  including 
$100  million  for  the  New  Math  and 
Science  Program  and  $75  million  for 
Magnet  Schools. 

$4,871  million  for  student  financial 
aid.  This  includes  $3,575  million  for 
Pell  grants.  This  level  provides  suffi- 
cient amounts  to  fund  a  maximum 
grant  of  $2,100  for  the  neediest  stu- 
dents. The  conference  agreement  also 
includes  $250  million  to  take  care  of 
the  fiscal  year  1983  and  1984  shortfall 
in  this  program. 

$200  million  for  the  Corporation  of 
Public  Broadcasting  for  fiscal  year 
1987. 

These  are  just  a  few  of  the  major 
items  included  in  H.R.  6028  as  agreed 
to  in  conference.  The  full  agreement  is 
described  in  the  statement  of  the  man- 
agers accompanying  this  conference 
report.  We  believe  this  is  a  good  bill,  a 
good  compromise  between  the  House 
and  the  Senate  and  a  good  compro- 
mise with  the  administration.  While 
the  conference  agreement  includes 
badly  needed  increases  for  many  of 
the  Labor,  Health  and  Human  Serv- 
ices, and  Education  programs,  it  is 
within  the  limits  assigned  to  the  com- 
mittee under  the  budget  resolution 
adopted  earlier  this  week.  We  urge  the 
adoption  of  the  conference  report. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  conference  report  on 
H.R.  6028,  the  Labor,  Health  and 
Human  Services  and  Education  appro- 
priations bill  for  fiscal  year  1985.  I  be- 
lieve we  have  reached  an  agreement 
that  is  acceptable,  and  that  is  better, 
in  many  ways,  than  the  bill  that 
passed  the  House  on  August  1,  by  a 
vote  of  328  to  91,  and  the  bill  that 
passed  the  Senate  on  September  26,  by 
a  vote  of  71  to  20. 

In  the  conference  on  this  bill,  there 
were  197  Senate  amendments  to  re- 
solve. That  is  never  an  easy  task,  par- 
ticularly since  we  were  dealing  with  a 
very  tight  budget  ceiling.  But  under 
the  leadership  of  the  great  chairman, 
the  gentleman  from  Kentucky,  Bill 
Natcher,  and  with  the  help  the  Mem- 
bers on  my  side  provided  to  me, 
George  O'Brien,  Carl  Pursell,  John 
Porter,  and  last  but  not  least.  Bill 
Young,  we  were  successful. 

The  conference  agreement  that  we 
bring  back  to  the  House  today  con- 
tains total  budget  authority  of  $104.6 
billion.  Like  the  bill  that  we  brought 
to  the  House  on  August  1,  that  is 
below  the  fiscal  year  1984  appropria- 
tion by  about  $1.5  billion. 

The  reason  for  that  decrease  is  the 
same  as  I  explained  to  my  colleagues 
on  August  1— a  large  decline  in  appro- 
priations related  to  unemployment 
compensation,  balanced  by  a  smaller 
increase  in  other  entitlement  pro- 
grams, and  an  additional  $3  billion  in 
advance  appropriations  requested  by 
the  President. 

The  major  difference  in  the  confer- 
ence agreement,  compared  with  the 
bill  that  passed  the  House  on  August 
1.  is  that  we  have  provided  appropria- 
tions for  nearly  all  of  the  programs  we 
deferred  action  on  when  we  originally 
considered  H.R.  6028.  There  has  been 
great  progress  on  the  reauthorizations 
for  these  deferred  programs,  and  in 
most  cases,  at  a  minimum,  a  confer- 
ence report  has  been  filed. 

For  these  programs,  ranging  from 
Maternal  and  Child  Health,  to  Head 
Start,  to  Low-Income  Energy  Assist- 
ance, to  Older  Americans  Act  Pro- 
grams, to  Impact  Aid,  $7.66  billion  is 
provided  in  this  conference  agreement, 
compared  with  $7.8  billion  in  fiscal 
year  1984,  a  fiscal  year  1985  budget  re- 
quest of  $7.1  billion,  and  Senate-ap- 
proved levels  of  $7.76  billion. 

In  addition,  another  large  difference 
in  this  conference  agreement,  com- 
pared with  the  House-passed  bill,  is 
that  adjustments  have  been  made  in  a 
number  of  entitlement  programs,  to 
accommodate  the  lastest  CBO  esti- 
mates. With  some  increases  and  de- 
creases over  the  original  House-passed 
figures,  this  conference  agreement 
provides  nearly  $657  million  more  in 
mandatory  spending  than  was  provid- 
ed in  the  House-passed  bill. 

When  these  two  major  differences 
are  taken  into  account— the  $7.66  bil- 


lion for  deferred  items,  and  the  in- 
crease in  mandatory  items,  plus  some 
other  give  and  take  in  the  course  of 
conference— the  total  budget  author- 
ity in  this  bill  is  $104.6  billion,  com- 
pared with  the  figure  of  $96.1  billion 
that  was  contained  in  the  House- 
passed  bill. 

But  in  a  bill  like  this,  where  so  much 
of  the  spending  is  for  mandatory  items 
and  entitlements,  the  key  by  which 
this  bill  is  judged  is  the  amount  of 
spending  for  discretionary  programs. 
On  that  account,  I  believe  we  have 
done  our  job,  and  came  out  with  a 
total  that  is  acceptable  to  all  parties. 

For  the  discretionary  programs,  the 
total  in  this  conference  report  is 
$32,493  billion.  If  you  add  to  that  total 
the  current  rate  for  the  remaining  de- 
ferred programs  not  covered  by  this 
agreement,  which  will  be  funded  at 
the  current  rate  in  the  continuing  res- 
olution; namely,  refugee  and  entrant 
assistance  and  health  planning,  you 
get  a  total  of  just  under  $33  billion, 
which  is  the  subcommitte's  allocation 
under  the  budget  resolution. 

The  discretionary  total  we  bring 
back  to  the  House  is  within  dollars  of 
the  total  that  was  assumed  when  H.R. 
6028  was  passed  by  this  House  on 
August  1.  Also,  when  the  appropriate 
scorekeeping  adjustments  are  made, 
that  discretionary  total  is  within  what 
we  understand  to  be  the  rose  garden 
agreement. 

Every  signal  we  have  had  thus  far 
from  downtown  is  that  this  total  is  ac- 
ceptable. So,  with  this  conference 
agreement,  for  the  health,  education, 
and  well-being  of  our  people,  I  can 
assure  you,  everything  is  coming  up 
roses. 

Let  me  quickly  highlight  some  of  the 
major  items  in  the  conference  agree- 
ment: 

DEPARTMENT  OF  LABOR 

Under  the  conference  agreement, 
there  is  a  total  of  $6.34  billion  appro- 
priated for  programs  in  the  Depart- 
ment of  Labor,  including:  $3.7  billion 
for  the  Job  Training  Partnership  Act; 
$100  million  additional  for  the 
Summer  Youth  Employment  Program 
for  next  summer,  on  top  of  the  $724 
million  appropriated  in  the  fiscal  year 
1984  bill,  to  provide  the  same  amount 
as  was  available  this  summer;  $617 
million  for  the  Job  Corps,  $17  million 
more  than  was  passed  by  the  House; 
$326  million  for  title  V  of  the  Older 
Americans  Act,  the  Senior  Community 
Service  Employment  Program;  $5  mil- 
lion to  initiate  a  plant  closing  and 
mass  layoff  survey  in  the  Bureau  of 
Labor  Statistics;  and  30  additional  po- 
sitions for  the  Bureau  of  Apprentice- 
ship and  Training,  to  maintain  the 
1984  approved  level  of  262  positions. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

For  the  Department  of  Health  and 
Human  Services,  the  conference  agree- 
ment contains  a  total  of  $79.6  billion 


in  mandatory  and  discretionary  spend- 
ing, including:  $478  million  for  mater- 
nal and  child  health,  a  $79  million  in- 
crease over  last  year,  which  I  am  espe- 
cially pleased  to  see  as  very  much 
needed;  $360  million  for  community 
health  centers;  $142.5  million  for 
family  planning,  a  small  increase,  but 
meant  to  be  a  signal  that  tire  commit- 
tee supports  the  program,  even 
though  the  authorization  may  be 
hung  up;  $84  million  for  research  on 
AIDS;  $5,146  billion  for  the  National 
Institutes  of  Health,  an  increase  of 
$580  million  over  the  fiscal  year  1984 
level;  $2.1  billion  for  low-income 
energy  assistance;  $1,075  billion  for 
Head  Start,  an  $80  million  increase 
over  1984;  $200  million  for  child  wel- 
fare assistance,  a  $35  million  increase 
over  fiscal  year  1984;  and  $372.4  mil- 
lion for  the  community  services  block 
grant,  a  $20  million  increase  over  fiscal 
year  1984,  for  a  program  that  was  pro- 
posed for  termination. 

Under  NIH  let  me  just  make  two 
comments.  The  House  provided  $4  mil- 
lion to  complete  the  funding  of  Diges- 
tive Disease  Centers.  The  conference 
agreement  is  significantly  above  the 
level  passed  by  the  House  for  the 
NIADDK.  and  it  is  our  expectation 
that  the  $4  million  will  be  provided  for 
the  support  of  a  second  round  of  new 
Digestive  Disease  Centers. 

Second,  let  me  also  say  I  am  proud 
of  what  the  conference  agreement  pro- 
vides for  the  Neurological  Institute.  As 
the  person  who  last  year  initiated  the 
movement  to  increase  funding  for  the 
Neurological  Institute,  based  on  the 
tremendous  progress  in  research  on 
the  brain,  I  am  pleased  to  see  that  in- 
terest become  generalized  and  to  see 
Members  of  both  the  House  and  the 
Senate  make  this  one  of  their  prior- 
ities. 

DEPARTMENT  OF  EDUCATION 

For  the  Department  of  Education, 
the  conference  agreement  provides 
$17.6  billion  in  mandatory  and  discre- 
tionary spending,  a  $2,237  million  in- 
crease over  fiscal  year  1984.  including: 
$3,695  billion  for  chapter  1,  Compensa- 
tory Education  for  the  Disadvantaged, 
a  $208  million  increase  over  fiscal  year 
1984;  $531.9  million  for  chapter  2.  a 
$52.5  million  increase  over  fiscal  year 
1984.  which  I  wish  could  have  been 
more,  including  the  bill  language  I 
sponsored  to  prevent  the  possibility  of 
funds  being  frozen  in  fiscal  year  1985 
as  they  were  in  fiscal  year  1984;  $695 
million  for  impact  aid,  a  $95  million  in- 
crease over  fiscal  year  1984;  $100  mil- 
lion initial  funding  for  the  Math-Sci- 
ence Program;  $75  million  for  Magnet 
Schools;  $1,321  billion  for  handicapped 
education,  an  increase  of  $80.6  million 
over  fiscal  year  1984;  $3,325  billion  for 
Pell  grants,  a  $525  million  increase 
over  fiscal  year  1984.  and  an  increase 
in  the  maximum  grant  from  $1,900  to 
$2,100,  plus  $250  million  for  the  1983 
shortfall;    $109    million    increase    in 


other  student  financial  aid  programs; 
a  $10  million  increase  on  the  TRIO 
programs;  and  no  report  language  on 
NIE  affecting  the  lab  competition. 

In  addition,  there  is  $200  million  in 
the  conference  agreement  for  the  Cor- 
poration for  Public  Broadcasting, 
which  Chairman  Natcher  was  gra- 
cious enough  to  accept,  and  $150  mil- 
lion for  ACTION,  a  $15  million  in- 
crease over  fiscal  year  1984. 

Let  me  make  a  few  additional  re- 
marks concerning  a  number  of  items 
covered  in  the  conference  report. 

First,  I'd  like  to  correct  my  remarks 
during  the  House  debate  of  this  bill  on 
August  1.  At  that  time,  I  said  that  the 
Department  of  Education  was  expect- 
ed to  maintain  the  percentage  of  funds 
used  for  in-service  and  continuing  edu- 
cation training  until  the  required  man- 
power study  was  done  under  handi- 
capped education,  personnel  prepara- 
tion. That  was  incorrect.  I  should  have 
said  under  the  training  program  in  the 
Rehabilitation  Services  Administra- 
tion, and  I  reaffirm  my  understanding 
on  that  basis. 

Second,  I  would  like  to  note  that  the 
House  report  accompanying  this  bill 
indicated  that  an  additional  $1  million 
was  provided  under  the  National  Insti- 
tute of  Handicapped  Research,  for  the 
purpose  of  creating  two  or  three  new 
centers  for  employment  of  the  handi- 
capped. Since  an  additional  $1  million 
over  the  House  passed  level  was  pro- 
vided in  the  conference  report,  it 
would  be  my  expectation  that  addi- 
tional programs  for  employment  of 
the  handicapped  be  undertaken  by 
NIHR.  and  I  would  expect  to  work 
with  the  Department  on  this  issue. 

With  respect  to  the  $75  million  pro- 
vided for  Magnet  Schools.  I  sponsored 
the  conference  report  language  stating 
that  the  Department  is  expected  to 
address  the  needs  of  small  cities  as 
well  as  large  cities.  I  have  a  city  in  my 
district.  Holyoke.  MA.  that  has  been 
struggling  since  the  repeal  of  the 
Emergency  School  Assistance  Act.  ex- 
acerbated by  the  passage  of  proposi- 
tion 2'/2.  to  make  a  voluntary  plan 
work,  and  its  situation  is  very  much 
the  kind  that  needs  to  be  addressed  by 
this  program. 

Also,  let  me  take  up  the  point  about 
chapter  2  again.  I  have  worked  long 
and  hard  to  try  to  clear  up  the  situa- 
tion regarding  the  freezing  of  special 
programs  funds  in  direct  contraven- 
tion of  congressional  intent.  Funding 
levels  have  now  been  written  into  the 
law  itself,  to  require  that  funds  be 
spent  as  intended  by  the  committee, 
and  to  prevent  any  repeat  of  the  freez- 
ing of  funds  that  took  place  in  fiscal 
year  1984.  This  is  a  most  serious  issue 
of  judicial  encroachment  upon  the 
power  of  the  purse  held  by  the  Con- 
gress, and  it  is  not  to  be  repeated  in 
fiscal  year  1985.  In  addition,  the  con- 
ference report  language  I  sponsored 
indicates  to  the  Department  that  the 


fiscal  year  1985  funds  are  first  to  be 
used  to  keep  those  programs  going 
that  are  faced  with  closing  their  doors 
for  lack  of  fiscal  year  1984  funds,  with 
the  fiscal  year  1985  funds  to  be  repaid 
once  the  fiscal  year  1984  funds  are  un- 
frozen. 

Mr.  Speaker.  I  am  very  proud  that 
for  the  second  year  in  a  row,  we  have 
successfully  arrived  at  a  consensus 
figure  for  appropriations  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education. 

Congratulations  are  in  order  for  ev- 
eryone that  has  labored  over  this  bill 
for  the  last  8  months,  from  the  distin- 
guished chairman  of  the  subcommit- 
tee. Bill  Natcher.  to  the  chairman  of 
the  full  committee,  Jamie  Whitten,  to 
all  the  members  of  the  subcommittee. 
Everyone  has  sought  to  do  their  best 
to  see  that  the  needs  of  the  people  of 
this  country  are  addressed  in  a  respon- 
sive, yet  responsible  way. 

The  priorities  expressed  in  this  con- 
ference agreement  are  the  right  prior- 
ities, on  education,  health  research, 
services  for  mothers  and  children,  the 
handicapped,  and  the  disadvantaged. 
There  is  approximately  a  $2.4  billion 
increase  in  the  discretionary  programs 
dealing  with  these  priorities,  compared 
with  last  year,  and  it  will  go  a  long 
way  to  assuring  that  needs  currently 
not  being  served  are  addressed. 

This  is  a  good  agreement,  and  it  is  a 
bipartisan  agreement,  in  which  every 
Member  of  Congress  can  take  pride.  I 
urge  its  adoption. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  opposition  to  this  conference 
report.  Seldom  have  I  seen  a  document 
which  demonstrates  the  necessity  of 
the  people  of  this  country  requiring  an 
amendment  to  the  Constitution  to 
mandate  a  balanced  budget  so  as  to 
bring  some  fiscal  discipline  to  the 
Members  of  this  House  and  to  this 
body  and  to  the  other  body. 

I  am  appalled  by  looking  at  this  con- 
ference report.  I  will  remind  my  col- 
leagues that  it  contains  26  items  where 
spending  is  identified  for  different  cat- 
egories to  fund  the  activities  of  Health 
and  Human  Services  for  fiscal  year 
1985. 

The  document  that  was  furnished  to 
me  when  I  came  to  the  floor  today 
just  wants  to  make  you  shake  your 
head  because  of  the  26  items;  in  24  of 
them  the  total  that  is  in  this  confer- 
ence report  is  higher  than  the  total 
when  it  left  this  body  on  August  1  by  a 
vote  of  329  to  91. 

Is  it  any  wonder  that  the  existence 
of  a  conference  report  between  the 
other  body  and  this  House  is  anathe- 
ma to  the  interests  of  the  taxpayers 
and  future  generations  of  America  be- 
cause when  these  conference  commit- 
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tees  get  together  the  interest  is  not 
what  is  good  for  the  taxpayers  but 
what  can  be  accommodated  between 
these  two  bodies. 

In  this  instance  the  road  to  accom- 
modation resulted,  as  I  say.  an  in- 
crease in  the  level  of  spending  for  24 
out  of  26.  In  1  of  the  26  it  is  the  same. 

Now.  for  the  proponents  of  social 
services,  they  should  almost  hold  their 
head  in  shame.  I  suppose,  because  the 
funding  level  in  the  House  was  $2.7 
billion  and  in  the  conference  report  is 
$2.7  billion,  a  push.  For  some  reason  in 
Pell  Grants,  when  it  left  the  House  it 
was  $3.4  billion.  It  is  down  to  $3,325 
billion. 

In  every  other  of  the  24  items  that 
are  in  this  conference  report,  spending 
is  up  rather  than  down. 

I  do  not  know  how  we  can  ever  rec- 
oncile this  kind  of  a  result  with  poll 
after  poll  in  this  country  which  says  in 
the  way  of  the  viewpoint  of  the  Ameri- 
can people,  the  taxpayers:  "You  pay 
the  bill,"  to  the  Congress  of  the 
United  States,  "will  you  please  get 
your  fiscal  house  in  order,  balance  the 
budget  by  cutting  spending,  not  rais- 
ing taxes." 

And  here  we  come  for  this  confer- 
ence report  that  significantly  raises 
the  level  of  spending  beyond  which 
was  approved  by  this  House  on  August 
1,  1984.  The  only  place  that  spending 
of  this  magnitude  can  lead  this  coun- 
try is  into  bankruptcy,  and  I  would 
hope  that  my  colleagues  will  have  the 
privilege  of  rejecting  it,  to  tell  our  con- 
ferees not  that  we  question  their  sin- 
cerity, but  we  question  their  judg- 
ment. 

Please,  when  you  go  to  conference, 
come  out  with  something  lower,  not 
with  something  higher.  That  is  my  re- 
quest. 

I  admire  the  long  hours  and  time 
that  you  have  invested,  which  you  can 
only  deal  not  with  the  labor  of  our 
love  or  the  love  of  our  labor,  but  the 
work  product  of  what  you  bring  to  us. 

I  find  it  to  be  against  the  interest  of 
the  taxpayers,  and  I  ask  my  colleagues 
to  reject  this  conference  report. 

Mr.  CONTE.  Mr.  Speaker,  I  appreci- 
ate everything  that  my  good  friend 
from  California  has  said,  and  I  appre- 
ciate his  contribution. 

But  I  would  say  to  the  gentleman 
from  California  [Mr.  Dannemeyer] 
that  when  this  bill  passed  the  House, 
we  deferred  action  on  $7.67  billion  out 
of  our  bill,  because  there  were  no  au- 
thorizations for  a  large  number  of  pro- 
grams. Therefore,  after  the  authoriza- 
tions passed  for  programs  like  Head 
Start,  Older  Americans,  and  Maternal 
and  Child  Health,  then  the  money  was 
put  back  into  the  bill,  and  that  is  why 
it  seems  like  it  is  much  greater  than 
when  it  passed  the  House. 

We  are  under  the  ceiling  of  $33  bil- 
lion which  was  the  ceiling  arrived  at 
under  the  budget  resolution  and  the 
target  set  out  by  the  so-called  Rose 


Garden  Agreement.  I  do  not  think 
there  were  any  thorns  here,  just  beau- 
tiful roses. 

I  suggest  passage  of  the  conference 
report. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  would  like  to  commend  the 
House  conferees,  and  especially  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Labor- 
Health  and  Human  Services,  for  their 
fine  work  in  bringing  this  agreement 
to  the  floor  today.  I  am  particularly 
pleased  that  the  conferees  have  agreed 
to  the  House  language  to  include  fund- 
ing for  the  Dental  Research  Institutes 
and  Center  Program.  This  program, 
operated  under  the  National  Institute 
of  Dental  Research,  consists  of  five 
university  dental  research  centers 
across  the  country.  One  of  these  pro- 
grams—the Center  for  Research  in 
Oral  Biology— is  located  at  the  Univer- 
sity of  Washington,  which  is  in  my  dis- 
trict. Funding  for  the  centers  had  not 
been  included  in  the  Senate  version  of 
H.R.  6028. 

In  the  absence  of  this  funding,  the 
National  Institute  of  Dental  Research 
would  have  carried  out  its  plan  to 
phase  out  the  dental  research  centers. 
This  decision  would  have  had  an  ad- 
verse effect  on  the  dental  research 
community's  ability  to  control  and 
eradicate  dental  diseases.  The  dental 
research  centers  have  been  an  ex- 
tremely effective  mechanism  for  in- 
creasing scientific  knowledge  in  this 
area.  Their  achievements  and  contri- 
butions to  biomedical  science  have 
been  recognized  through  scientific 
peer  review  and  through  the  reports 
to  the  Congress  from  the  National  In- 
stitute of  Dental  Research.  This  is  a 
vital  program  which  deserves  to  be 
continued.  Again,  I  thank  the  confer- 
ees for  their  assistance  in  maintaining 
funding  for  these  most  important  in- 
stitutions of  research. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  pending  conference 
report  making  appropriations  for  the 
Departments  of  Labor  and  Health  and 
Human  Services  for  the  fiscal  year 
1985.  As  always  I  wish  to  pay  tribute 
to  the  distinguished  gentleman  from 
Kentucky  [Mr.  Natcher],  who  once 
again  has  demonstrated  exemplary 
leadership  in  bringing  to  the  House  a 
responsible  but  progressive  piece  of 
legislation. 

While  there  are  many  meritorious 
features  in  this  legislation  I  wish  to 
address  myself  to  the  funding  levels 
provided  for  a  program  of  great  impor- 
tance to  me— the  Older  Americans  Act. 
The  levels  agreed  to  in  the  conference 
are  as  follows: 

Title  III  B— Supportive  Services, 
$265  million; 


Title  III  CI— Congregate  Nutrition, 
$336  million; 

Title  III  C2— Home  Delivered  Meals, 
$67.9  million; 

Title  IV— Research  Training  and 
Demonstration.  $25  million; 

Title  V— Community  Service  Em- 
ployment. $326  million;  and 

Title  VI— Grants  to  Indians.  $7.5 
million. 

I  am  pleased  that  within  these  levels 
are  notable  increases  especially  in  title 
III  B  and  III  CI.  I  was  proud  to  have 
authored  an  amendment  to  the  recent- 
ly passed  second  supplemental  appro- 
priations for  fiscal  year  1984  which 
provided  an  additional  $15  million  in 
funds  for  the  Older  Americans  Act. 
This  legislation  builds  further  upon 
that  initiative  and  directs  its  increases 
to  the  programs  with  the  greatest 
need. 

However  I  do  have  a  concern  which  I 
hope  will  be  addressed  in  future  legis- 
lation during  fiscal  year  1985. 

Coinciding  with  the  consideration  of 
this  bill  in  conference  was  the  House 
and  Senate  completing  final  action  on 
S.  2603  the  Older  Americans  Act  reau- 
thorization for  fiscal  year's  1985.  1986 
and  1987.  Contained  in  this  bill  is  a 
new  provision  calling  for  a  set  aside  of 
up  to  5  percent  of  total  funds  under 
title  III  with  a  minimum  of  $300,000 
for  State  agency  activities.  Based  on 
previous  appropriations  figures,  the 
amounts  reserved  for  State  adminis- 
tration totaled  some  $21  million.  II  in 
fact  States  exercised  their  option  to 
use  up  to  5  percent  for  State  adminis- 
tration, the  amount  required  for  State 
administration  could  reach  $33  mil- 
lion. This  would  almost  negate  the 
extra  funds  provided  in  this  legislation 
for  services  under  title  III.  I  would 
hope  that  the  committee  would  give 
the  most  serious  consideration  to  a 
supplemental  appropriations  later  in 
fiscal  year  1985  if  the  demands  created 
by  this  new  provision  threatens  the 
ability  to  provide  services  at  existing 
levels. 

Absent  that  concern,  I  am  entirely 
satisfied  with  the  levels  agreed  to  in 
conference.  The  increases  that  are 
provided  for  titles  III  B  and  III  C  will 
allow  us  to  better  serve  the  ever  in- 
creasing needs  of  the  elderly  of  our  lo- 
calities. States,  and  Nation. 

The  bill  in  its  entirety  is  a  sound 
proposal  and  one  that  begins  the  proc- 
ess of  returning  us  to  an  era  when  we 
provided  adequate  levels  of  funding 
for  programs  that  help  people.  The 
Older  Americans  Act  for  the  past  two 
decades  has  been  a  success  story  be- 
cause it  works  all  across  our  Nation. 
Adequate  funding  levels  such  as  those 
provided  in  H.R.  6028  will  ensure  it 
continues  to  do  so  during  fiscal  year 
1985.* 

Mr.  NATCHER.  Mr.  Speaker,  we 
have  no  further  requests  for  time  on 
this  side. 
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Mr.  CONTE.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was  taken  by  electronic 
device,  and  there  were— yeas  313,  nays 
70,  not  voting  49,  as  follows: 
[Roll  No.  4571 
YEAS-313 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  <TX) 

Annunzio 

Anthony 

Applegate 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Btlirakis 

Boehlert 

Boggs 

Boland 

Bonior 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Brown  <CA) 

Bryant 

Burton  (CA) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell  ^ 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

D'Amours 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 


Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Erdreich 

Evans  (lA) 

Evans (IL) 

Pascell 

Fazio 

Feighan 

F^sh 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harkin 

Hatcher 

Hayes 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 


Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Lagomarsino 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Livingston 

Lloyd 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCain 

McCloskey 

McDade 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 


Mollohan 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owens 

Panetta 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

QuiUen 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 


Archer 

Badham 

Bartlett 

Bliley 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Chappie 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel 

Dannemeyer 

DeWine 

Dickinson 

Dreier 

Edwards  (OK) 

English 

Fields 

Franklin 

Prenzel 

Gekas 

Gingrich 

Gradison 


Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shannon 

Sharp 

Shaw 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slaltery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stangeland 

SUrk 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 
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Gregg 

Hall.  Ralph 

Hall.  Sam 

Hansen  (UT) 

Hartnett 

Hubbard 

Kindness 

Kramer 

Latta 

Leach 

Leath 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

McCandless 

McCollum 

Montgomery 

Moorhead 

Nelson 

Nielson 


Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traxler 

Ddall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Oxley 

Packard 

Penny 

Ray 

Roberts 

Robinson 

Roemer 

Rudd 

Schacfer 

Schroeder 

Sensenbrenner 

Shumway 

Shuster 

Skeen 

Smith.  Denny 

Spence 

Stump 

Tauke 

Taylor 

Walker 

Weber 

Zschau 
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Alexander 

Andrews  (NO 

Aspin 

Bethune 

Boner 

Bonker 

Borski 

Broomfield 

Campbell 

Cheney 

Conable 

Corcoran 

Darden 

Dyson 

Edgar 

Erlenborn 

Perraro 


Fiedler 

Gramm 

Gray 

Hance 

Hansen  (ID) 

Harrison 

Hawkins 

Hefner 

Holt 

Howard 

Kasich 

Kemp 

LaFalce 

Lipinski 

Marriott 

Martin  (IL) 

Martin  (NO 


Mavroules 

McCurdy 

McEwen 

Olin 

Parr  is 

Paul 

Pursell 

Rose 

Schulze 

Siljander 

Simon 

Smith  (FL) 

Slenholm 

Vander  Jagt 

Winn 


D  1620 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Cheney  for.  with  Mr.  Paul  against. 


Mr.  Pursell  for,  with  Mr.  Campbell 
against. 

Mr.  GINGRICH  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  THOMAS  of  California  and  Mr. 
LEWIS  of  Florida  changed  their  votes 
from  "nay"  to  "yea." 

So  the  conference  report  was  screed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1630 

AMENDMENTS  IN  DISAGREXMKMT 

The  SPEAKER.  The  Clerk  will  des- 
ignate  the   first   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  2:  Page  2.  line  15, 
strike     out     "$3.723.079.000 '     and     insert 
■$3,650,519,000". 

MOTION  OFTERED  BY  MH.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  Insert 
the  following:  "$3.643.545.000 •'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  10:  Page  3.  after 
line  16,  insert: 

To  carry  out  the  activities  for  national 
granu  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (IXA)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965. 
as  amended.  $261,300,000. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  To  carry  out  the  activi- 
ties for  national  granU  or  contracU  with 
public  agencies  and  public  or  private  non- 
profit organizations  under  paragraph  (1)(A) 
of  section  506(a)  of  title  V  of  the  Older 
Americans  Act  of  1965.  as  amended. 
$254,280,000. 

The  motion  was  agreed  to. 
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The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  11:  Page  3  after 
line  16.  insert: 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965.  as  amended.  $73,700,000. 

MOTION  orFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  To  carry  out  the  activi- 
ties for  grants  to  States  under  paragraph  (3) 
of  section  506(a)  of  title  V  of  the  Older 
Americans  Act  of  1965.  as  amended, 
$71,720,000. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Kentucky  [Mr.  Natcher]  is  rec- 
ognized for  30  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Wright],  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  just 
possible  that  we  may  have  a  confer- 
ence report  agreement  on  the  continu- 
ing resolution  to  vote  on  this  evening. 
It  has  just  been  announced  in  the  con- 
ference by  the  chairman  of  the  confer- 
ees, acting  on  behalf  of  the  other 
body.  Senator  Hatfield,  that  it  is  his 
purpose  and  intent,  and  surely  it  is  the 
purpose  of  our  conferees,  to  conclude 
the  agreement  this  evening  and  to 
bring  a  conference  committee  report 
to  both  bodies  in  order  that  it  may  be 
voted  upon  this  evening. 

That  intention  notwithstanding. 
Members  realize  that  it  is  always  pos- 
sible that  some  problem  may  arise;  but 
we  believe  there  is  a  ray  of  hope  and  a 
light  at  the  end  of  the  turmel,  and  I 
thought  it  useful  to  report  that  for 
the  Members'  planning  this  evening. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  so  that  I  may  address  a 
question  to  the  distinguished  majority 
leader. 

The  implication  there  was  that 
progress  was  being  made  in  the  confer- 
ence meeting.  We  are  all  pleased  to 
hear  that  and  that  perhaps  there 
would  be  an  opportunity  later  on  to- 
night to  vote  on  some  agreement.  That 
came  as  a  little  bit  of  a  surprise  to  me, 
thinking  that  we  might  be  able  to  get 
to  it  tonight.  A  lot  of  Members  are 


asking,  naturally,  the  gentleman 
knows  quite  well,  whether  we  are 
going  to  do  it  tonight  or  tomorrow.  I 
have  been  clearly  under  the  impres- 
sion that  we  would  probably  not  get  to 
this  conference  report  until  tomorrow. 
That  prospect  is  still  very  likely,  that 
it  will  not  be  until  tomorrow,  is  it  not? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  am  simply  reporting  what  I 
regard  to  be  a  very  hopeful,  very 
recent  development  in  the  conference. 
It  is,  of  course,  possible  that  we  will 
not  reach  that  point  this  evening.  It 
takes  time,  as  the  gentleman  is  well 
aware,  and  other  Members  know,  as 
well,  to  reduce  the  agreement  to  its 
written  form  in  order  that  it  might  be 
precisely  identically  the  same  as  it  ap- 
pears on  the  floors  of  both  bodies. 

So  if  an  agreement  were  reached  in 
10  minutes,  it  still  would  take  SVz,  4 
hours,  2  hours,  perhaps,  before  it 
could  be  reduced  to  that  form. 

But  there  is  hope,  at  least.  No,  there 
is  no  guarantee  that  we  will  have  that 
opportunity  tonight.  There  is,  at  least, 
a  revival  of  hope  that  we  may  possibly 
have  that  opportunity  tonight,  and  I 
thought  I  should  report  that  to  the 
membership. 

Mr.  LOTT.  I  have  just  one  comment 
on  behalf  of  all  of  us,  though.  I  am 
sure  the  gentleman's  intention  would 
be  if  it  becomes  apparent  that  the 
papers  would  not  be  ready  at  some 
reasonable  hour  tonight  that  the 
Members  will  be  notified  as  early  as 
possible  tonight  of  the  fact  that  we 
were  going  over  until  tomorrow. 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect and  properly  raises  the  point. 
Whenever  we  make  a  judgment  that  it 
is  or  is  is  not  going  to  be  available  for 
us  this  evening,  then  those  notices  will 
go  out  to  Members  over  the  respective 
telephone  systems  that  our  whip  orga- 
nizations maintain  with  the  offices  of 
all  of  our  Members. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  Nos.  18,  21,  26,  31,  34,  36, 
38,  40,  42,  44,  46,  48,  50.  52,  54,  56,  72, 
83.  90.  95,  99,  106,  126,  136,  and  182  be 
considered  en  bloc  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Senate  amendments  to  be  con- 
sidered en  bloc  are  as  follows: 

Senate  amendment  No.  18:  Page  4.  line  23. 
after  "purpose."  insert  "and  of  which,  not  to 
exceed  $3,767,000  which  shall  be  available 
only  for  amortization  payments  to  States 
which  had  independent  retirement  plans  in 
their  State  Employment  Service  Agencies.". 

Senate  amendment  No.  21:  Page  5.  line  22. 
after  "Corporation"  insert  ":  Provided,  That 


not  to  exceed  $33,057,000  shall  be  available 
for  administrative  expenses  of  the  Corpora- 
tion". 

Senate  amendment  No.  26:  Page  14,  line  7, 
strike  out  all  after  "Consumer"  down  to  and 
including  "Fund"  in  line  11  and  insert 
"Price  Index,  together  with  not  to  exceed 
$20,420,000  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund: 
Provided,  That  $4,823,000  shall  remain 
available  until  September  30.  1986.". 

Senate  amendment  No.  31:  Page  17.  line  3, 
strike  out  "title  III  and  section  1102"  and 
insert  "titles  III.  XI,  and  XIX". 

Senate  amendment  No.  34:  Page  17,  line 

15,  after  "301"  and  insert  "and  title  IV". 
Senate  amendment  No.  36:  Page  17.  line 

18.  strike  out  "and  section  1105"  and  insert 
"title  IV  and  title  XI". 
Senate  amendment  No.  38:  Page  17.  line 

23,  after  "301"  insert  "and  title  IV". 
Senate  amendment  No.  40:  Page  18,  line  3, 

after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  42:  Page  18.  line  8, 
after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  44:  Page  18,  line 

13,  after  "301"  insert  "and  title  IV". 
Senate  amendment  No.  46:  Page  18,  line 

17,  after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  48:  Page  18,  line 
22,  after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  50:  Page  19,  line  2, 
after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  52:  Page  19,  line  7. 
strike  out  "and  311"  and  insert  "311  and 
title  IV. 

Senate  amendment  No.  54:  Page  19,  line 
11,  after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  56:  Page  19,  line 

14.  strike  out  "section  301"  and  insert  "sec- 
tions 301  and  472". 

Senate  amendment  No.  72:  Page  24.  line 
10.  after  "$270,000,000"  insert  "to  remain 
available  until  expended". 

Senate  amendment  No.  83:  Page  27.  line 
17,  strike  out  "$651,902,000  '  and  insert  "and 
title  II  of  Public  Law  95-266  (adoption  op- 
portunities). $690,902,000". 

Senate  amendment  No.  90:  Page  28,  line 
17.  after  "Act"  insert: 

.  except  that  the  Secretary  of  Health  and 
Human  Services  may  waive  this  require- 
ment for  any  State  applying  for  such  a 
waiver  if— 

(1)  the  State  obtained  a  waive  of  the  re- 
quirements of  section  138  of  Public  Law  97- 
276  with  respect  to  appropriations  for  fiscal 
year  1983:  and 

(2)  the  State  submits,  prior  to  October  1. 
1984.  an  application  for  fiscal  year  1985 
under  the  Community  Sevices  Block  Grant 
Act,  containing  provisions  for  the  use  of  as- 
sistance under  that  Act  by  political  subdivi- 
sions. 

Senate  amendment  No.  95:  Page  29,  line 

16.  after  "$8,500,000"  insert  ":  Provided, 
That  not  less  than  $1,750,000  shall  be  obli- 
gated to  continue  research  on  poverty  con- 
ducted by  the  Institute  for  Research  on 
Poverty". 

Senate  amendment  No.  99:  Page  31.  line 

24.  after  "GS-IB: '  insert  "for  carrying  out 
section  472  Of  the  Public  Health  Service 
Act:". 

Senate  amendment  No.  106:  Page  33.  line 
6.  after  "pay"  insert  ":  Provided,  That 
amounts  received  from  employees  of  the  de- 
partment in  payment  for  room  and  board 
may  be  credited  to  the  appropriation  ac- 
counts "Health  Resources  and  Services'.  Na- 
tional Institute  of  Health  'Office  of  the  Di- 


rector'. Disease  Control',  and  Federal  Sub- 
sidy for  Saint  Elizabeths  Hospital'  ". 

Senate  amendment  No.  126;  Page  36.  line 
11.  after  "1986  '  ":  Provided.  That  $500,000 
of  the  amounts  available  under  this  heading 
for  part  F  of  the  Education  of  the  Handi- 
capped Act  shall  be  available  for  the  Thea- 
ter of  the  Deaf ". 

Senate  amendment  No.  136:  Page  38.  line 
5.  after  "That "  insert  "notwithstanding  sec- 
tion 411(a)(2)(A)(i)  and  section  411(b)(5)  of 
the  Higher  Education  Act.". 

Senate  amendment  No.  182:  Page  47,  lines 
24  and  25.  strike  out  "section  141-143  of 
Public  Law  98-221.  $500,000"  and  insert  "the 
provisions  of  the  Vocational  Rehabilitation 
Act  of  1973.  as  amended  (Public  Law  98- 
221).  $750,000  of  which  $300,000  shall  be 
available  for  the  employment  of  seven  tech- 
nical and  professional  staff  persons  in  addi- 
tion to  the  executive  director". 

MOTION  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  18.  21.  26,  31,  34,  36, 
38  40,  42.  44,  46,  48.  50.  52.  54,  56.  72.  83.  90. 
95,  99.  106,  126,  136,  and  182.  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  30:  Page  16.  after 
line  7.  insert: 

HEALTH  RESOURCES  AND  SERVICES 

For  carrying  out  titles  III.  IV.  V.  VII.  VIII, 
X,  and  parts  A  and  C  of  title  XVI,  and  XIX 
of   the   Public   Health   Service   Act.   and   5 
U.S.C.  7901.  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act.  and  title 
V  of  the  Social  Security  Act.  $1,455,289,000. 
of  which  $3,000,000  shall  be  available  only 
for  payments  to  the  State  of  Hawaii  for  care 
and    treatment   of   persons   afflicted   with 
Hansen's  disease:  Provided,  That  $5,000,000 
of  such  amount  shall  be  available  for  the  es- 
tablishment of  geriatric  educational  units 
under  section  788(b)  of  the  Public  Health 
Service  Act:  Provided  further.  That  of  the 
amount   appropriated    for   title   V   of   the 
Social    Security    Act,    there    are    available 
$500,000    under    section    502(a)(1)    of    the 
Social  Security  Act  for  a  grant  to  the  Kame- 
hameha  Schools/Bishop  Estate  in  Honolu- 
lu, Hawaii,  for  the  establishment  and  oper- 
ation   of    a   Native    Hawaiian    Parent    and 
Child  Center.  Such  grant  shall  require  the 
recipient  to  match  the  grant  on  a  dollar-for- 
doUar    basis.    Such    amount   shall    remain 
available  until  expended:  Provided  further. 
That  $5,000,000  shall  be  available  to  make 
grants  to  the  University  of  Hawaii,  Honolu- 
lu, Hawaii,  to  plan,  develop,  and  operate  a 
program  for  the  training  of  medical  officers 
to  serve  In  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  under  sec- 
tion 301  of  the  United  States  Public  Health 
Service  Act.  These  funds  may  be  used  for  al- 
teration and  renovation  of  facilities,  travel, 
and  student  stipends,  among  other  costs  as 
necessary,  for  the  training  program,   and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  during  the  fiscal  year 
1985  new  commitments  to  guarantee  loans 
under  subpart  I  of  part  C  of  title  VII  may  be 
made  only  to  the  extent  that  the  total  loan 
principal,  any  part  of  which  is  to  be  guaran- 
teed, shall  not  exceed  $250,000,000:  Provid- 


ed further.  That  the  premium  charges  set 
under  subpart  I  of  part  C  of  title  VII  may  be 
set  by  the  Secretary  at  a  level  sufficient  to 
defray  the  estimated  payments  of  defaults: 
Provided  further.  That  this  appropriation 
shall  be  available  for  payment  of  the  costs 
of  medical  care,  related  expenses,  and  burial 
expenses  hereafter  incurred  by  or  on  behalf 
of  any  person  who  has  participated  in  the 
study  of  untreated  syphilis  initiated  in  Tus- 
kegee,  Alabama,  in  1932.  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereafter 
incurred  by  or  on  behalf  of  such  person's 
wife  or  offspring  determined  by  the  Secre- 
tary to  have  suffered  injury  or  disease  from 
syphilis  contracted  from  such  person:  Pro- 
vided  further.  That  when  the  Department 
of  Health  and  Human  Services  operates  an 
employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  re- 
imbursement or  in  advances  to  this  appro- 
priation: Provided  further.  That  such  funds 
as  may  be  necessary  shall  be  transferred 
from  the  National  Health  Service  Corps  to 
the  Community  Health  Center  program  to 
pay  for  the  salaries,  benefits  and  other  ex- 
penses  associated   with   the   private   place- 
ment assignment  of  Corps  personnel:  Pro- 
vided further.  That  collections  from  Nation- 
al Health  Service  Corps  scholarship  recipi- 
ents who  have  breached  their  obligation  to 
serve  shall  be  used  to  fund  new  scholarships 
and  shall  remain  available  until  expended: 
Provided  further.   That   during   the    fiscal 
year,  and  within  the  resources  and  author- 
ity available  under  section  338  of  the  Public 
Health  Service  Act,  gross  obligations  for  the 
principal  amount  of  direct  loans  under  sec- 
tion 335(c),  338C(e)(l),  and  338E  of  that  Act 
shall   not  exceed  $1,000,000:   Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  shall  be  used  to  provide  special 
retention   pay   (bonuses)   under   paragraph 
(4)  of  37  U.S.C.  302(a)  to  any  regular  or  re- 
serve officer  of  the  Public  Health  Service 
for  any  period  during  which  the  officer  is 
providing   obligated   service   under  section 
338B  (or  under   former  sections  225(e)  or 
752)  of  the  Public  Health  Service  Act  except 
that  this  proviso  shall  not  apply  to  any 
period  of  service  covered  by  an  agreement 
entered  into  by  an  officer  under  37  U.S.C. 
302(c)(1)  before  the  date  of  enactment  of 
Public  Law  97-377. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows: 

health  resources  and  services 

For  carrying  out  titles  III.  IV.  V.  VII.  VIII. 
X.  and  parts  A  and  C  of  title  XVI.  and  XIX 
of  the  Public  Health  Service  Act,  and  5 
U.S.C.  7901.  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act.  and  title 
V  of  the  Social  Security  Act.  $1,427,694,000. 
of  which  $2,500,000  shall  be  available  only 
for  payments  to  the  SUte  of  Hawaii  for  care 
and  treatment  of  persons  afflicted  with 
Hansen's  disease  and  $2,500,000.  to  remain 
available  until  expended,  shall  be  for  dem- 
onstration grants  under  section  301:  Provid- 
ed further.  That  this  appropriation  shall  be 
available  for  payment  of  the  costs  of  medi- 
cal care,  related  expenses,  and  burial  ex- 


penses hereafter  incurred  by  or  on  behalf  of 
any    person   who   has   participated    in    the 
study  of  untreated  syphilis  initiated  in  Tus- 
kegee,  Alabama,  in  1932,  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereaf- 
ter incurred  by  or  on  behalf  of  such  person's 
wife  or  offspring  determined  by  the  Secre- 
tary to  have  suffered  injury  or  disease  from 
syphilis  contracted  from  such  person:  Pro- 
vided further.  That  when  the  Department 
of  Health  and  Human  Services  operates  an 
employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  may  be  made  by  way  of  reim- 
bursement or  in  advances  to  this  appropria- 
tion:   Provided   further.    That    during    the 
fiscal  year,  and  within  the  resources  and  au- 
thority available  under  section  338  of  the 
Public  Health  Service  Act.  gross  obligations 
for   the   principal   amount   of   direct   loans 
under  section  335(c).  338C(e)(l).  and  338E  of 
that  Act  shall  not  exceed  $1,000,000:  Provid- 
ed further.  That  none  of  the  funds  made 
available  by  this  Act  shall  be  used  to  pro- 
vide special  retention  pay  (bonuses)  under 
paragraph  (4)  of  37  U.S.C.  302(a)  to  any  reg- 
ular or  reserve  officer  of  the  Public  Health 
Service  for  any  period  during  which  the  of- 
ficer  is   providing  obligated   service   under 
section    338B    (or    under    former    sections 
225(e)  or  752)  of  the  Public  Health  Service 
Act  except  that  this  proviso  shall  not  apply 
to  any  period  of  service  covered  by  an  agree- 
ment entered  into  by  an  officer  under  37 
U.S.C.  302(c)(1)  before  the  date  of  enact- 
ment of  Public  Law  97-377. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows; 
Senate  amendment  No.  32:  Page  17.  line  8. 
strike       out       "$198,802,000,       of       which 
$1,810,000"    and    insert      $413,930,000.    of 
which  $6,310,000"- 

motion  offered  by  MR.  natcher 
Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
•■$410,530,000.  of  which  $6,310,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  35:  Page  17,  line 
16.  strike  out  •$1,084,950,000"  and  insert 
••$1,187,693,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  '$1,183,806,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  37:  Page  17,  line 
21,  strike  out  •$764,135,000"  and  insert 
•$807,149,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$805,269,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  39:  Page  17,  line 
24.  strike  out  $95.826.000 "  and  insert 
•■$98.451.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$100,688,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  41:  Page  18,  line  5, 
strike  out  •$515,516,000"  and  insert 
••$545,551,000-. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$543,576,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  43:  Page  18,  line 
10,  strike  out  •$379,520,000"  and  insert 
■•$401,403,000". 

motion  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  ••$396,885,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 


The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  45:  Page  18,  line 
15,  strike  out  "$355,728,000"  and  insert 
••$375,091,000"". 

motion  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •■$370,965,000'". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  47:  Page  18,  line 
19,  strike  out  •$412,987,000'"  and  insert 
"$495,150,000"". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$482,260,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  49:  Page  18,  line 
24,  strike  out  ••$296,929.000"  and  insert 
■•$316,100,000.  of  which  $4,000,000  shall  be 
available  for  Orphan  Drug  Research  and 
Development  Grants"". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  stricken  and  inserted  by  said 
amendment  insert:  ••$313,295.000"". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  51:  Page  19,  line  4, 
strike  out  •$171,097,000"  and  insert 
••$187,181,000". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
the  following:  ••$181,678,000"". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  NatcherI. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  53:  Page  19.  line  9, 
strike  out  '•$189,437,000'"  and  insert 
•$191,980,000". 

motion  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$194,819,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  amendment  reads  as  follows: 
Senate  amendment  No.  55:  Page  19.  line 

12.    strike    out    '$140,102,000"    and    insert 

•$144,799,000". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$144,521,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  57:  Page  19,  line 
16,  strike  out  •$303,531,000"  and  insert 
••$303,498,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$304,025,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  66:  Page  21,  after 
line  9,  insert: 

PUBLIC  HEALTH  SERVICE  MANAGEMENT 

For  the  expenses  necessary  for  the  Office 
of  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  III  and  XX  of  the  Public 
Health  Service  Act,  $101,803,000.  of  which 
$250,000  shall  be  available  for  design  and  fa- 
cility planning  for  the  Norton  Sound  Health 
Corporation  in  Nome.  Alaska,  under  section 
305(b)(3)  of  the  Public  Health  Service  Act, 
without  regard  to  requirements  of  section 
308  of  said  Act,  together  with  not  to  exceed 
$1  050.000  to  be  transferred  and  expended 
as  authorized  by  section  201(g)  of  the  Social 
Security  Act,  from  the  Federal  HospiUl  In- 
surance and  the  Federal  SupplemenUry 
Medical  Insurance  Trust  Funds  referred  to 


therein  and,  in  addition,  amounts  collected 
by  the  National  Center  for  Health  Statistics 
from  the  sale  of  data  tapes  shall  be  credited 
to  this  appropriation  and  shall  remain  avail- 
able until  expended:  Provided,  That  section 
2008(g)  does  not  apply  to  these  programs. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

PUBLIC  health  service  MANAGEMENT 

For  the  expenses  necessary  for  the  Office 
of  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  III  and  XX  of  the  Public 
Health  Service  Act,  $101,803,000.  of  which 
$250,000  shall  be  available  for  design  and  fa- 
cility planning  under  section  305(b)(3)  of 
the  Public  Health  Service  Act.  together 
with  not  to  exceed  $1,050,000  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act.  from 
the  Federal  HospiUl  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Funds  referred  to  therein  and.  in  ad- 
dition, amounts  collected  by  the  National 
Center  for  Health  Statistics  from  the  sale  of 
daU  tapes  shall  be  credited  to  this  appro- 
priation and  shall  remain  available  until  ex- 
pended: Provided,  That  section  2008(g)  does 
not  apply  to  these  programs. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  68:  Page  22.  line 
19,  strike  out  ■$19,807,020,000""  and  insert 
••$19,872,000,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
the  following:  •  18.750.000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 
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The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  78:  Page  26,  line 
10.  insert: 

LOW  INCOMX  HOME  ENERGY  ASSISTANCE 

For  carrying  out  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981, 
$2,140,000,000. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  carrying  out  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
$2,100,000,000. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  81:  Page  27,  after 
line  13,  insert: 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Older  Americans  Act  of  1965,  the 
Runaway  and  Homeless  Youth  Act,  the 
Native  Americans  Program  Act.  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act,  the  Child  Abuse  Prevention  and 
Treatment  Act,  and  the  Head  Start  Act  of 
1981,  $2,003,704,000,  of  which  $33,400,000 
shall  be  available  for  carrying  out  section 
308(b)(1)  of  the  Older  Americans  Act  of 
1965. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$1,996,154,000'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 


The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  101:  Page  32,  line 
6,  after  "term"  insert  ",  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  115:  Page  34,  line 
8,  strike  out  all  after  "Act  of"  over  to  and 
including  "1986"  in  line  23  on  page  35  and 
insert  "1981;  title  IX.  part  C  of  the  Elemen- 
tary and  Secondary  Education  Act;  title  IV 
of  the  Civil  Rights  Act  of  1964;  sections  1524 
and  1525  of  the  Education  Amendments  of 
1978;  and  Public  Law  92-506,  $569,309,000: 
Provided.  That  $500,000,000  to  carry  out  the 
State  block  grant  program  authorized  under 
chapter  2  of  the  Education  Consolidation 
and  Improvement  Act  shall  become  avail- 
able for  obligation  on  July  1,  1985,  and  shall 
remain  available  until  September  30,  1986: 
Provided  further.  That  $31,909,000  for  the 
purpose  of  subchapter  D  of  the  Education 
Consolidation  and  Improvement  Act  shall 
become  available  for  obligation  on  October 
1,  1984:  Provided  further.  That  $1,500,000  of 
the  amount  appropriated  above  for  the  pur- 
pose of  Public  Law  92-506  shall  become 
available  until  September  30,  1986". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  115  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following: 
1981,  $531,909,000,  of  which  $31,909,000 
shall  be  for  programs  and  projects  author- 
ized under  subchapter  D  of  said  Act,  includ- 
ing $10,700,000  for  programs  and  projects 
authorized  under  subsection  583(a)(1)  of 
said  Act;  $6,052,000  shall  be  used  for  awards, 
which,  except  for  educational  television  pro- 
gramming, are  not  lO  exceed  a  cumulative 
amount  of  $1,000,000  to  any  recipient  for 
national  impact  demonstration  or  research 
projects:  $7,000,000  for  activities  authorized 
under  subsection  583(b)(1)  of  said  Act; 
$3,157,000  for  programs  authorized  under 
subsection  583(b)(2)  of  .said  Act;  $3,000,000 
for  programs  authorized  under  subsection 
583(b)(3)  of  said  Act;  and  $2,000,000  for  ac- 


tivities authorized  under  subsection 
583(b)(4)  of  said  Act:  Provided,  That 
$500,000,000  to  carry  out  the  State  block 
grant  program  authorized  under  chapter  2 
of  said  Act  shall  become  available  for  obliga- 
tion on  July  1,  1985,  and  shall  remain  avail- 
able until  September  30,  1986:  Provided  fur- 
ther, That  $31,909,000  for  the  purpose  of 
subchapter  D  of  said  Act  shall  become  avail- 
able for  obligation  on  October  1,  1984. 

For  grants  to  State  education  agencies 
and  desegregation  assistance  centers  author- 
ized under  section  403  of  the  Civil  Rights 
Act  of  1964,  $24,000,000. 

For  carrying  out  activities  authorized 
under  title  IX,  part  C  of  the  Elementary 
and  Secondary  Education  Act,  $6,000,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978,  $2,700,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
ments of  1978,  $2,000,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506,  as  amended, 
$1,500,000:  Provided,  That  said  sum  shall 
become  available  on  July  1,  1985,  and  shall 
remain  available  until  September  30,  1986. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  aisk  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  fs  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  116:  Page  35,  after 
line  23,  insert: 

For  carrying  out  the  provisions  of  title  VII 
of  the  Education  for  Economic  Security  Act, 
relating  to  magnet  schools  assistance, 
$75,000,000:  Provided.  That  not  more  than 
$5,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency: 
Provided  further.  That  amounts  appropri- 
ated under  this  sentence  shall  be  available 
October  1,  1984. 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  116  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  of  $5,000,000  named  in  said  amend- 
ment insert:  "$4,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 
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The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  117:  Page  35,  after 
line  23,  insert: 

science  and  math  education 

For  carrying  out  the  provisions  of  title  II 
of  the  Education  for  Economic  Security  Act, 
$200,000,000  to  remain  available  until  ex- 
pended. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$100,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher], 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  118:  Page  35,  after 
line  23,  insert: 

EXCELLENCE  IN  EDUCATION  PROGRAM 

For  carrying  out  the  provisions  of  title  VI 
of  the  Education  for  Economic  Security  Act, 
$10,000,000  to  remain  available  until  ex- 
pended. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  118  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$5,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher], 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment. in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  120:  Page  36,  after 
line  5,  insert: 


SCHOOL  assistance  IN  FEDERALLY  AFFECTED 
AREAS 

For  carrying  out  title  I  of  the  Act  of  Sep-  * 
tember  30,  1950,  as  amended  (20  II.S.C.  ch. 
13),  $675,000,000  of  which  $22,000,000  shall  ; 
be  entitlements  under  section  2  of  said  Act, 
$10,000,000,   which   shall   remain   available 
until  expended,  shall  be  for  payments  under 
section  7  of  said  Act  and  $643,000,000  shall 
be  for  entitlements  under  section  3  of  said 
Act  of  which  $565,000,000  shall  be  for  enti- 
tlements under  section  3(a)  of  said  Act:  Pro- 
vided, That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional agency  described  in  section  3(d)(l)<A) 
of  said  Act  shall  be  at  100  per  centum  of  en- 
titlement   except    that    payment    to    such 
agency  attributable  to  children  who  reside 
on  property  which  is  described  in  section 
403(1  )(C)  of  said  Act  shall  be  limited  to  15 
per  centum   of  entitlement:   Provided  fur- 
ther. That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional   agency    not    described    in    section 
3(d)(1)(A)  shall  be  ratably  reduced  from  100 
per  centum  of  entitlement  except  that  pay- 
ment to  such  agency  attributable  to  chil- 
dren who  reside  on  property  which  is  de- 
scribed in  section  403(1  )(C)  shall  be  ratably 
reduced  from  15  per  centum  of  entitlement: 
Provided  further.   That   payment   with   re- 
spect to  entitlements  under  section  3(b)  of 
said  Act  shall  be  raUbly  reduced  from  100 
per  centum  of  entitlement:   Provided  fur- 
ther. That  no  payment  shall  be  made  under 
section  3  to  any  local  educational  agency 
whose  payment  under  that  section  fails  to 
exceed  $5,000:  Provided  further.  That  the 
provisions  of  section  5(c)  of  said  Act  shall 
not  apply  to  funds  provided  herein:  Provid- 
ed further.   That  section   305(b)(2)   of   the 
Education  Amendments  of   1974  shall  not 
apply  to  funds  provided  herein:  Provided 
further.  That  no  payments  shall  be  made 
under  section  7  of  said  Act  to  any  local  edu- 
cational agency  whose  need  for  assistance 
under  that  section  fails  to  exceed  the  lesser 
of  $10,000  or  5  per  centum  of  the  district's 
current  operating  expenditures  during  the 
fiscal  year  preceding  the  one  in  which  the 
disaster  occurred:  Provided  further.  That  of 
the  funds  available  under  section  7  of  said 
Act,  $1,000,000  shall  be  for  reconstruction  of 
a  school  in  Motley  County,  Texas:  Provided 
further,  That  in  determining  entitlements 
under  section  3  of  the  Act  of  September  30, 
1950    (Public    Law    874,    Eighty-first    Con- 
gress), the  local  contribution  rate  for  each 
local  contribution  rate  for  each  local  educa- 
tional agency  shall  not  be  less  than  the  local 
contribution  rate  for  that  agency  for  fiscal 
year  1984  increased  by  the  percentage  in- 
crease (if  any)  in  the  national  average  per 
pupil  expenditure  for  fiscal  year  1984  from 
fiscal  year  1983:  Provided  further.  That  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress)  is  amended  by  strik- 
ing out  'October  1,  1983"  each  place  it  ap- 
pears in  sections  2(a),  3(b),  4(a).  and  7(a)(1) 
and  inserting  in  lieu  thereof  "October  1, 
1989":     Provided     further.     That     section 
3(d)(2)(E)(ii)  of  the  Act  of  September  30, 
1950  (Public  Law  874  Eighty-first  Congress) 
is  amended  by  striking  out    "1983  or  1984  " 
and  inserting  in  lieu  thereof  "1984  and  each 
fiscal  year  thereafter"  and  division  (iii)  of 
section  3(d)(2)(E)  of  such  Act  is  repealed: 
Provided  further.  That  section  3(d)(2)(B)  of 
the  Act  of  September  30.  1950  (Public  Law 
874  Eighty-first  Congress)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  "In  carrying  out  the  provisions  of 
this  subparagraph,  the  Secretary  shall  not 
prorate  the  amounts  computed  under  this 


subparagraph  attributable  to  the  number  of 
children  determined  under  subsection  (a)  or 
(b),  or  both. ":  Provided  further.  That  the 
second  sentence  of  section  3(d)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law  874 
Eighty-first  Congress)  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Subject  to  the  provisions  of  subsection  (h) 
of  this  section,  the",  and  section  3  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"SPECIAL  provisions 

"(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
tMundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 
under  subsection  (d)(2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section.". 

For  carrying  out  the  Act  of  September  23, 
1950.  as  amended  (20  U.S.C.  ch.  19), 
$20,000,000  which  shall  remain  available 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act,  of  which 
$8,500,000  shall  be  for  awards  under  sec- 
tions 14(a)  and  14(b)  of  said  Act.  and 
$3,000,000  shall  be  for  awards  under  section 
5  and  14(c)  of  said  Act:  Provided  further. 
That  the  Act  of  September  23,  1950  (Public 
Law  815,  Eighty-first  Congress),  is  amend- 
ed- 

(1)  by  striking  out  "October  1.  1983"  in 
section  3  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1989";  and 

(2)  by  striking  out  "October  1,  1983"  in 
section  16(a)(1)(A)  and  inserting  in  lieu 
thereof  'October  1,  1989  ". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

school  assistance  IN  FEDERALLY  AFFECTED 

areas 
For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30,  1950,  as  amended  (20  U.S.C.  ch. 
13),  $675,000,000  of  which  $22,000,000  shall 
be  entitlements  under  section  2  of  said  Act, 
$10,000,000,  which  shall  remain  available 
until  expended,  shall  be  for  payments  under 
section  7  of  said  Act  and  $643,000,000  shall 
be  for  entitlements  under  section  3  of  said 
Act  of  which  $513,000,000  shall  be  for  enti- 
tlements under  section  3(a)  of  said  Act:  Pro- 
vided, That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional agency  described  in  section  3(d)(1)(A) 
of  said  Act  shall  be  at  100  per  centum  of  en- 
titlement except  that  payment  to  such 
agency  attributable  to  children  who  reside 
on  property  which  is  described  in  section 
403(1  )(C)  of  said  Act  shall  be  limited  to  15 
per  centum  of  entitlement:  Provided  fur- 
ther, That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional agency  not  described  in  section 
3(d)(1)(A)  shall  be  ratably  reduced  from  100 
per  centum  of  entitlement  except  that  pay- 
ment to  such  agency  attributable  to  chil- 
dren who  reside  on  property  which  is  de- 
scribed in  section  401(1  KC)  shall  be  ratably 
reduced  from  15  per  centum  of  entitlement: 
Provided  further,  That  payment  with  re- 
spect to  entitlements  under  section  3(b)  of 
said  Act  to  any  local  educational  agency  in 
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which  20  per  centum  or  more  of  the  total 
average  daily  attendance  is  made  up  of  chil- 
dren determined  eligible  under  section  3(b) 
shall  be  at  60  per  centum  of  entitlement  and 
payment  with  respect  to  entitlements  under 
section  3(b)  of  said  Act  to  any  local  educa- 
tional agency  in  which  less  than  20  per 
centum  of  the  total  average  daily  attend- 
ance is  made  up  of  children  determined  eli- 
gible under  section  3(b)  shall  be  ratably  re- 
duced from  100  per  centum  of  entitlement: 
Provided  further.  That  the  provisions  of  sec- 
tion 5(c)  of  said  Act  shall  not  apply  to  funds 
provided  herein:  Provided  further.  That  sec- 
tion 305(b)(2)  of  the  Education  Amend- 
menU  of  1974  shall  not  apply  to  funds  pro- 
vided herein:  Provided  further.  That  no  pay- 
ments shall  be  made  under  section  7  of  said 
Act  to  any  local  educational  agency  whose 
need  for  assistance  under  that  section  fails 
to  exceed  the  lesser  of  $10,000  or  5  per 
centum  of  the  districts  current  operating 
expenditures  during  the  fiscal  year  preced- 
ing the  one  in  which  the  disaster  occurred: 
Provided  further.  That  in  determining  enti- 
tlements under  section  3  of  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874,  Eighty- 
first  Congress),  the  local  contribution  rate 
for  each  local  educational  agency  shall  not 
be  less  than  the  local  contribution  rate  for 
that  agency  for  fiscal  year  1984  increased  by 
the  percentage  increase  (if  any)  in  the  na- 
tional average  per  pupil  expenditure  for 
fiscal  year  1984  from  fiscal  year  1983:  Pro- 
vided further.  That  section  3(d)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress),  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  carrying  out  the  provisions  of 
this  subparagraph,  the  Secretary  shall  not 
prorate  the  amounts  computed  under  this 
subparagraph  attributable  to  the  number  of 
children  determined  under  subsection  (a)  or 
(b),  or  both.":  Provided  further.  That  the 
second  sentence  of  section  3(d)(2)(B)  of  the 
Act  of  September  30.  1950  (Public  Law  874, 
Eighty-first  Congress),  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Subject  to  the  provisions  of  subsection  (h) 
of  this  section,  the",  and  section  3  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"SPECIAL  PROVISIONS 

"(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 
under  subsection  (d)(2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section.". 

For  carrying  out  the  Act  fo  September  23. 
1950.  as  amended  (20  U.S.C.  ch.  19). 
$20,000,000  which  shall  remain  available 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act.  of  which 
$8,500,000  shall  be  for  awards  under  section 
10  of  said  Act,  $8,500,000  shall  be  for  awards 
under  sections  14(a)  and  14(b)  of  said  Act. 
and  $3,000,000  shall  be  for  awards  under 
sections  5  and  14(c)  of  said  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  Amendment  No.  121:  Page  36,  line 
8.  strike  out  "$1,298,540,000"  and  insert 
"$1,320,395,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "1,321,270,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  (Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  135:  Page  37.  line 
17,  strike  out  all  after  "out"  down  to  and  in- 
cluding "1986"  in  line  21  and  insert  "sub- 
parts 1,  2,  and  3  of  part  A.  and  parts  C  and 
E  of  title  IV  of  the  Higher  Education  Act. 
$4,491,000,000  which  shall  remain  available 
until  September  30.  1986,  of  which 
$400,000,000  shall  be  available  for  carrying 
out  subpart  2  of  part  A  of  title  IV  of  the 
Higher  Education  Act". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  135  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "subparts 
1,  2,  and  3  of  part  A,  and  parts  C  and  E  of 
title  IV  of  the  Higher  Education  Act. 
$4,871,000,000  which  shall  remain,  available 
until  September  30.  1986.  of  which 
$412,500,000  shall  be  available  for  carrying 
out  subpart  2  of  part  A  of  title  IV  of  the 
Higher  Education  Act,  and  $250,000,000 
shall  be  available  to  pay  deficiencies  result- 
ing from  the  payment  schedules  for  Pell 
Grants  published  by  the  Secretary  of  Edu- 
cation for  academic  year  1983-84  and  aca- 
demic year  1984-85". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  Amendment  No.  138:  Page  38,  line 
7.  after  "$2,100"  insert   ':  Provided  further. 
That  nothwithstanding  section  482  of  the 
Higher  Education  Act,  the  cost  of  attend- 
ance criteria  used  for  calculating  eligibility 
for  and  the  amount  of  the  Pell  Grants  for 
academic    year    1985-1986   shall    be    estab- 
lished by  the  Secretary  of  Education:  Pro- 
vided further.  That  notwithstanding  section 
413D(a),  and  subsections,  (a),  (b),  (c),  and 
(e)  of  section  442  of  the  Higher  Education 
Act,   the   Secretary   shall   apportion    funds 
among  the  States  so  that  each  State's  ap- 
portionment under  the  Supplemental  Edu- 
cational  Opportunity   Grant   Program   and 
Work-Study  Program  bears  the  same  ratio 
to   the   total   amount   appropriated   under 
each  program  as  that  State's  apportionment 
in  fiscal  year  1981  for  each  program  bears  to 
the   total   amount   appropriated    for   fiscal 
year  1981  for  each  program:  Provided  fur- 
ther.      That       notwithstanding       section 
413D(b)(l)  (B)(ii)  and  section  446(a)  of  the 
Higher  Education  Act,  from  each  jurisdic- 
tion's allotment  of  funds  under  each  pro- 
gram, the  Secretary  shall  allocate  sums  to 
institutions  in  that  jurisdiction  that  did  not 
receive    an    allocation    in    fiscal    year    1979 
(award  year  1979-1980)  under  each  program 
in  a  manner  that  will  most  effectively  carry 
out  the  purposes  of  the  Supplemental  Edu- 
cational  Opportunity   Grant   Program   and 
the  Work-Study  Program:  Provided  further. 
that  notwithstanding  section  413D(b)(l)(B) 
(ii)(II)  of  the  Higher  Education  Act,  the 
provisions  of  clause  (I)  of  section  413D(b)(l) 
(B)(ii)    of    such    Act    shall    apply    to    the 
amount   made   available   for  Supplemental 
Educational  Opportunity  Grants  under  this 
heading. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  -Provided  further. 
That  the  cost  of  attendance  criteria  used  for 
calculating  eligibility  for  and  the  amount  of 
the  Pell  Grants  for  academic  year  1985-1986 
shall  be  the  same  as  the  cost  of  attendance 
criteria  used  for  academic  year  1984-1985: 
Provided  further.  That  notwithstanding  sec- 
tion 413D(a),  and  subsections  (a),  (b),  (c) 
and  (e)  of  section  442  of  the  Higher  Educa- 
tion Act,  the  Secretary  shall  apportion 
funds  among  the  States  so  that  each  State's 
apportionment  under  the  Supplemental 
Educational  Opportunity  Grant  Program 
and  Work-Study  Program  bears  the  same 
ratio  to  the  total  amount  appropriated 
under  each  program  as  that  State's  appor- 
tionment in  fiscal  year  1981  for  each  pro- 
gram bears  to  the  total  amount  appropri- 
ated for  fiscal  year  1981  for  each  program: 
Provided  further.  That  notwithstanding  sec- 
tion 413D(b)(l)  (BMii)  and  section  446(a)  of 
the  Higher  Education  Act  from  each  juris- 
diction's allotment  of  funds  under  each  pro- 
gram, the  Secretary  shall  allocate  sums  to 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31403 


institutions  in  that  jurisdiction  that  did  not 
receive  an  allocation  in  fiscal  year  1979 
(award  year  1979-80)  under  each  program  in 
a  manner  that  will  most  effectively  carry 
out  the  purposes  of  the  Supplemental  Edu- 
cational Opportunity  Grant  Program  and 
the  Work -Study  Program:  Provided  further. 
That  notwithstanding  section  413D(b)(l) 
(B)(ii)(II)  of  the  Higher  Education  Act,  the 
provisions  of  clause  (I)  of  section  413D(b)(l) 
(BKii)  of  such  Act  shall  apply  to  the 
amount  made  available  for  Supplemental 
Educational  Opportunity  Grants  under  this 
heading. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate    amendment    No.    140:    Page    38. 
strike  out  all  after  line  12  over  to  and  in- 
cluding "Act "  the  second  time  it  appears  in 
line  3  on  page  39  and  insert: 

For  carrying  out  title  III  of  the  Higher 
Education     Act     of     1965,     as     amended, 
$148,000,000:  Provided,  That  in  addition  to 
the  amount  otherwise  available  for  part  A 
of  title  III,  $5,000,000  of  the  title  III  appro- 
priation shall  be  available  to  carry  out  part 
A  notwithstanding  section  347  of  the  Higher 
Education  Act  and  to  provide  technical  as- 
sistance to  institutions  applying  for  grants 
from  such  funds:  Provided  further.  That  50 
per  centum   of  such   $5,000,000   remaining 
after  the  provision  of  technical  assistance 
shall  be  available  to  award  grants  to  eligible 
institutions,  located  other  than  in  Puerto 
Rico,  which  have  an  enrollment  of  at  least 
40  per  centum  of  Hispanic  students  as  re- 
ported on  the  latest  available  Education  De- 
partment Higher  Education  General  Infor- 
mation Survey  (HEGIS);  25  per  centum  of 
such  $5,000,000  remaining  after  the  provi- 
sion of  technical  assistance  shall  be  avail- 
able to  institutions  which  have  an  enroll- 
ment of  at  least  5  per  centum  of  American 
Indians.  Native  Alaskans  or  Virgin  Islanders 
as  reported  on  the  latest  available  Educa- 
tion Department  HEGIS:  and  25  per  centum 
of  such  $5,000,000  remaining  after  the  provi- 
sion of  technical  assistance  shall  be  avail- 
able to  institutions  in  Hawaii,  Guam,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands which  have  an  enrollment  of  at  least  5 
per  centum  of  Native  American  Pacific  Is- 
landers, including  Native  Hawaiians,  as  re- 
ported on  the  latest  available  Education  De- 
partment HEGIS:  Provided  further.  That  an 
institution    in    Hawaii,    Guam,    American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  qualify  as  an  eligible  institution  for 
the  purpose  of  awarding  a  grant  from  such 
$5,000,000  even  if  the  institution  only  satis- 
fies      the       requirements       of       sections 
312(2)(A)(iii)     and     312(2)(A)(iv)     of     the 
Higher  Education  Act. 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following:  "Por  carry- 
ing out  title  III  of  the  Higher  Education  Act 
of  1965,  as  amended,  $141,208,000  ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  141:  Page  39,  after 
line  7,  insert: 

For  carrying  out  subpart  4  of  part  A  of 
title  IV:  titles  VI,  VIII,  and  X,  parts  B,  C,  D. 
and  E  of  title  IX;  and  sections  420,  734,  and 
1204(c)  of  the  Higher  Education  Act  of  1965. 
as  amended:  section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961:  and  the  Minority  Institutions  Science 
Improvement  Program  under  section  528(3) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  as  extended  by  section  414  of  the 
General  Education  Provisions  Act, 
$282,215,000:  Provided,  That  $18,775,000 
made  available  for  interest  subsidy  granU 
under  section  734  of  the  Higher  Education 
Act  shall  remain  available  until  expended: 
Provided  further.  That  sections  922(b)(2) 
and  922(e)(2)  and  the  funding  limiUtions 
set  forth  in  section  922(e)  of  the  Higher 
Education  Act  shall  not  apply  to  funds  in 
this  Act. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  "For  carrying  out  sub- 
part 4  of  part  A  of  title  IV:  titles  VI.  VII, 
VIII,  and  X,  parts  B,  C,  D.  and  E  of  title  IX: 
and  sections  420,  734,  and  1204(c)  of  the 
Higher  Education  Act  of  1965  as  amended: 
section  506  of  the  Education  Amendments 
of  1972,  as  further  amended  by  title  XIII, 
part  G,  section  1361(a)  of  the  Education 
Amendments  of  1980;  title  XIII,  part  H,  sub- 
part 1  of  the  Education  Amendments  of 
1980:  section  102(b)(6)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961; 
and  the  Minority  Institutions  Science  Im- 
provement Program  under  section  528(3)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  as  extended  by  section  414  of  the  Gen- 
eral Education  Provisions  Act,  $315,875,000: 
Provided,  That  $18,775,000  made  available 
for  interest  subsidy  grants  under  section  734 
of  the  Higher  Education  Act  and  $28,000,000 
made  available  for  undergraduate  and  grad- 


uate facilities  grants  under  part  B  of  title 
VII  of  said  Act  shall  remain  available  until 
expended:  Provided  further.  That  sections 
922(b)(2)  and  922(e)(2)  and  the  funding  limi- 
tations set  forth  in  section  922(e)  of  the 
Higher  Education  Act  shall  not  apply  to 
funds  in  this  Act." 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  142:  Page  39.  after 
line  7.  insert: 

For  carrying  out  title  IV  of  the  Act  enti- 
tled "An  Act  to  Amend  and  Extend  the  Li- 
brary Services  and  Construction  Act.  and 
for  other  purposes"  (as  passed  by  the 
Senate).  $19,000,000.  of  which  $6,500,000  is 
for  the  William  H.  Mortensen  Library  at  the 
University  of  Hartford.  $9,000,000  for  the 
Human  Development  Center  Facility  at  the 
University  of  Kansas,  and  $3,500,000  for  the 
Carl  Vinson  Institute  of  Government. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  'For  carrying  out  title 
III.  sections  301.  302,  303.  and  304  of  H.R. 
2878,  "The  Library  Services  and  Construc- 
tion Act  AmendmenU  of  1984  ",  as  contained 
in  conference  report  No.  98-1075, 
$22,000,000.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Matcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  154:  Page  41.  line 
6.  after  "$86,880,000"  and  insert 
"$150,000,000  ". 

motion  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  154  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the  sum  proposed  by  said  amendment  insert 
"$125,0OO.OOO'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  NatcherI. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  155:  Page  41,  line 
6.  after  $86,880,000"  insert:  "Provided, 
That  $50,000,000  of  the  sums  appropriated 
shall  be  used  to  carry  out  the  provisions  of 
title  II  of  the  Library  Services  and  Con- 
struction Act  and  shall  remain  available 
until  expended". 

MOTION  OFFERED  BY  MR  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  155  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert 
"$25,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  170:  Page  45.  after 
line  2.  insert; 

Sec.  306.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  prevent  indi- 
vidual voluntary  prayer  and  meditation  in 
the  public  schools. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  170. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 


The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate    amendment    No.    171:    Page    45, 
strike  out  lines  3,  4,  and  5. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  insist 
on  disagreement  to  the  amendment  of  the 
Senate  numbered  171. 

Mr.  CONTE  (during  the  reading). 
Mr  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  173:  Page  45.  after 
line  23.  insert: 

Sec  307.  Section  402(c)  of  the  Housing 
Act  of  1950  is  amended  by  striking  out  in 
clause  (9)  "October  1.  1984"  and  inserting  in 
its  place  "October  1,  1985". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  173  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  in  said  amendment 
insert  the  following: 

Sec.  308.  Section  402(c)  of  the  Housing 
Act  of  1950  is  amended  by  striking  out  in 
clause  (9)  "October  1,  1984"  and  inserting  in 
its  place  "October  1,  1985". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  178:  Page  46,  line 
15.  after  "Act"  insert  "Provided.  That  none 
of  the  funds  appropriated  under  this  head- 
ing may  be  used  to  close  State  or  regional 
field  offices  or  to  reduce  personnel  of  the 
ACTION  agency. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  178  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "Provided,  That  none 
of  the  funds  appropriated  under  this  head- 
ing may  be  used  to  close  State  or  regional 
field  offices". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  des- 
ignate  the   next   amendment   in   dis- 
agreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  179:  Page  46,  after 
line  15,  insert: 

Corporation  for  Public  Broadcasting 

public  broadcasting  fund 
For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934  as  amended,  an 
amount  which  shall  be  available  within  limi- 
tations specified  by  said  Act.  for  the  fiscal 
year  1987,  $238,000,000:  Provided,  That  no 
funds  made  available  to  the  Corporation  for 
Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties  and  simi- 
lar forms  of  entertainment  for  government 
officials  or  employees:  Provided  further. 
That  none  of  the  funds  contained  in  this 
paragraph  shall  be  available  or  used  to  aid 
or  support  any  program  or  activity  exclud- 
ing from  participation  in.  denying  the  bene- 
fits of,  or  discriminating  against  any  person 
on  the  basis  of  race,  color,  national  origin, 
religion  or  sex. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$200,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No  197:  Page  56.  after 
line  3,  insert: 

Sec  515.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 


this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  nongovernmental  entity 
to  administer  or  manage  a  Civilian  Conser- 
vation center  of  the  Job  Corps  which  was 
not  under  such  a  contract  as  of  September 
1,  1984. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  197  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

Sec  513.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  center  of  the  Job  Corps  which 
was  not  under  such  a  contract  as  of  Septem- 
ber 1,  1984. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  5051.  An  act  to  improve  the  oper- 
ation of  the  Fishermen's  Protective  Act  of 
1967. 


GRANTING    FEDERAL    CHARTER 
TO  NATIONAL  SOCIETY. 

DAUGHTERS  OF  THE  AMERI- 
CAN COLONISTS 
Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
3034)  to  grant  a  Federal  charter  to  the 
National  Society,  Daughters  of  the 
American  Colonists,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  in 
order  to  give  the  gentleman  from 
Texas  the  opportunity  to  explain  what 
is  being  proposed,  and  I  yield  to  him 
under  my  reservation  of  objection. 


Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  bill  is  similar  to  the 
bill  H.R.  1881  granting  a  charter  to 
the  National  Society.  Daughters  of  the 
American  Colonists.  It  contains  the 
standard  language  followed  by  the 
House  Committee  on  the  Judiciary  in 
previous  bills  granting  charters  to 
nonprofit  organizations  of  a  patriotic 
nature. 

This  is  the  same  bill,  if  the  gentle- 
man from  Ohio  will  recall,  that  passed 
through  our  subcommittee. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
would  urge  that  the  proposed  action 
by  the  gentleman  from  Texas  [Mr. 
Sam  B.  Hall.  Jr.],  be  concurred  in. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
charter 

Section  1.  National  Society,  Daughters  of 
the  American  Colonists,  organized  and  in- 
corporated under  the  laws  of  the  District  of 
Columbia  in  1921.  is  hereby  recognized  as 
such  and  is  granted  a  charter. 

POWERS 

Sec  2.  National  Society.  Daughters  of  the 
American  Colonists  (hereinafter  referred  to 
as  the  "corporation")  shall  have  only  those 
powers  granted  to  it  through  its  bylaws  and 
articles  of  incorporation  filed  in  the  State  or 
States  in  which  it  is  incorporated  and  sub- 
ject to  the  laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis,  to— 

(1)  conduct  research  with  respect  to  the 
history  and  deeds  of  the  American  colonists, 
and  record  and  publish  the  results  of  such 
research; 

(2)  publish  the  memoirs  of  American  colo- 
nists: 

(3)  erect  memorials  to  commemorate  the 
history  and  deeds  of  the  American  colonists: 

(4)  promote  respect  and  admiration  for 
the  institutions,  laws,  and  flag  of  the  United 
States: 

(5)  engage  in  mutual  improvement  and 
educational  activities;  and 

(6)  establish  scholarships  to  assist  needy 
and  deserving  students  and  to  promote  the 
improvement  of  educational  institutions, 
engage  in  volunteer  service  and  make  contri- 
butions to  veterans  hospitals,  and  perform 
such  other  charitable  activities  including 
the  national  presidents'  projects  as  may  be 
provided  by  the  articles  of  incorporation  or 
bylaws  of  the  society. 

SERVICE  OF  PROCESS 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 


ICEMBERSHIP 

Sec.  S.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  provided  in  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  OP  directors;  coMPOsmoir, 

RESPONSIBILITIES 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  Incor- 
poration or  bylaws  of  the  corporation  and  in 
conformity  with  the  laws  of  the  State  or 
States  in  which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  Incorporation 
or  bylaws  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  or  States 
wherein  it  is  incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

EXCLUSIVE  right  TO  NAME.  EMBLEMS.  SEALS. 
AND  BADGES 

Sec  9.  Subject  to  esUblished  or  vested 
rights,  the  corporation  shall  have  the  sole 
and  exclusive  right  to  have  and  to  use,  in 
carrying  out  its  purposes,  the  name  Nation- 
al Society,  Daughters  of  the  American  Colo- 
nists and  any  emblem,  seal,  or  badge  adopt- 
ed or  used  by  the  corporation. 
liability 

Sec  10.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec  11.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 


JMI 


31406 


CONGRESSIONAL  RECORD— HOUSE 


such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  12.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(66)  National  Society.  Daughters  of  the 
American  Colonists". 

ANNUAL  REPORT 

Sec.  13.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  1 1  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  14.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reser\'ed  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  15.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  16.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec.  n.  The  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act.  the  charter  granted 
hereby  shall  expire. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GRANTING  A  FEDERAL  CHAR- 
TER TO  THE  369TH  VETERANS' 
ASSOCIATION 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1095) 
to  grant  a  Federal  charter  to  the  369th 
Veterans'  Association,  with  a  Senate 
Amendment  thereto,  and  concur  in 
the  Senate  sunendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  5,  line  9,  strike  out  "(60)"  and  insert 
"(65)". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION 
OF  SENATE  AMENDMENT  TO 
HOUSE  AMENDMENT  TO 

SENATE    AMENDMENT    TO    H.R. 
5479,    AMENDMENTS    WITH    RE- 
SPECT    TO     AWARDS     OF     EX- 
PENSES   OF    CERTAIN    AGENCY 
AND  COURT  PROCEEDINGS 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker  s  table  the  bill  (H.R.  5479) 
to  amend  section  504  of  title  5,  United 
States  Code,  and  section  2412  of  title 
28,  United  States  Code,  with  respect  to 
awards  of  expenses  of  certain  agency 
and  court  proceedings,  and  for  other 
purposes  with  a  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment  thereto,  and  concur  in  the 
Senate    amendment    to    the    House 
amendment  to  the  Senate  amendment 
with  an  amendment. 

D  1650 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert: 
That  (a)  section  504(a)(1)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  decision  of  the  adjudicative  of- 
ficer on  the  application  for  fees  and  other 
expenses  shall  be  the  final  administrative 
decision  under  this  section.". 

(b)  Section  504(a)(2)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the  un- 
derlying merits  of  the  case  have  been  finally 
determined  pursuant  to  the  appeal.". 

(c)  Section  504(b)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  'party'  means  a  party,  as  defined  in 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initial- 
ed, and  which  had  no  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated;  except  that  an  organiza- 
tion decribed  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c)(3))  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code,  or  a  cooperative 
association  as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)),  may  be  party  regardless  of  the  net 
worth  of  such  organization  or  cooperative 
association;": 

(2)  in  paragraph  (1)(C)— 
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•(i)"  before  "an  adjudica- 


(A)  by  inserting 
tion  under"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607)";  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of; 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E>  position  of  the  agency'  includes  the 
underlying  action  which  led  to  the  adver- 
sary adjudication;  except  that  fees  and  ex- 
penses may  not  be  awarded  to  a  party  for 
any  portion  of  the  adversary  adjudication  in 
which  the  party  has  unreasonably  protract- 
ed the  proceedings.". 

(d)  Section  504(c)(2)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  a  party  or  the  United  States  is  dis- 
satisfied with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a), 
that  party  or  the  United  States  (as  the  case 
may  be)  may,  within  30  days  after  the  deter- 
mination is  made,  appeal  the  determination 
to  the  court  of  the  United  States  having  ju- 
risdiction to  review  the  merits  of  the  under- 
lying decision  of  the  agency  adversary  adju- 
dication. The  court's  determination  on  all 
appeals  heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may  modify 
the  determination  of  fees  and  other  ex- 
penses only  if  the  court  finds  that  the  fail- 
ure to  make  an  award  of  fees  and  other  ex- 
penses, or  the  calculation  of  the  amount  of 
the  award,  was  unsupported  by  substantial 
evidence.". 

(e)  Section  504(d)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Fees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.". 

(f)  Section  504  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  60  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec.  2.  (a)  Section  2412  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "or  any  agency  or  any 
official  of  the  United  States";  and 

(2)  in  subsection  (d)(1)(A)  by  inserting  ", 
including  proceedings  for  judicial  review  of 
agency  action,"  after  "in  tort)". 

(b)  Section  2412(d)(2)  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (B)— 

(A)  in  clause  (i)  by  striking  out 
"$1,000,000  "  and  inserting  in  lieu  thereof 
"$2,000,000";  and 
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(B)  by  striking  out  "(ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  the  following: 
"or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed;  except  that  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)),  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association;"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  position  of  the  United  States'  in- 
cludes the  underlying  agency  action  which 
led  to  the  litigation;  except  that  fees  and  ex- 
penses may  not  l>e  awarded  to  a  party  for 
any  portion  of  the  litigation  in  which  the 
party  has  unreasonably  protracted  the  pro- 
ceedings; 

"(E)  civil  action  brought  by  or  against  the 
United  States'  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

"(F)  court'  includes  the  United  States 
claims  court; 

•(G)  "final  judgment"  means  a  judgment 
that  is  final  and  not  appealable;  and 

"(H)  "prevailing  party",  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.". 

(c)  Section  2412(d)(4)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  Pees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency,  by  appropriation  or  otherwise. ". 

(d)  Section  2412  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  is  not  made  within  60  days  after  the 
award  of  such  coste  or  fees  and  other  ex- 
penses, interest  shall  be  paid  thereafter  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  61  days  after  the 
date  of  such  award  up  to  and  including  the 
date  such  payment  is  posted  by  certified  or 
registered  mail.". 

Sec  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  "Nothing"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  nothing  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(b)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(b)(1))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28.  United  SUtes 
Code.  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  If  any  fees  collected  by 
the  claimants  attorney  or  withheld  for  such 
attorney  pursuant  to  such  section  206(b)  are 
refunded  to  the  claimant  insofar  as  the  fees 
relate  to  the  same  work  for  which  the  claim- 
ant's attorney  is  awarded  fees  under  section 
2412(d)  of  title  28,  United  States  Code.". 

Sec.  4.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 
pealed. 

Sec.  5.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

Sec  6.  Section  207  of  the  Equal  Access  to 
Justice  Act  is  repealed. 

Sec  7.  Section  208  of  the  Equal  Access  to 
Justice  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Awards  may  be 
made  for  fees  incurred  before  October  1, 
1981.  in  any  such  adversary  adjudication  or 
civil  action.". 

Sec  8.  (a)  Except  as  otherwise  provided  in 
this  section,  the  amendments  made  by  this 
Act  shall  be  effective  as  of  October  1,  1984. 
and  shall  apply  to  cases  pending  on  such 
date. 

(b)  The  amendments  made  to  section 
504(b)(l)(C)(ii)  of  title  5.  United  States 
Code,  by  subsection  (c)(2)  of  the  first  sec- 
tion of  this  Act.  and  the  amendmente  to  sec- 
tion 2412(d)(2)(E)  of  title  28.  United  SUtes 
Code,  made  by  section  2(b)(3)  of  this  Act 
shall  apply  to  any  adversary  adjudication 
which  was  pending  on  or  commenced  on  or 
after  October  1.  1981.  in  which  applications 
for  fees  and  expenses  were  timely  filed  and 
were  dismissed  for  lack  of  jurisdiction. 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  to 
the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
to  H.R.  5479  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  is  recog- 
nized under  his  reservation. 

Mr.  WALKER.  Mr.  Speaker,  it  is  my 
understanding  and  I  just  learned  this 
a  few  moments  ago  that  the  adminis- 
tration has  severe  objections  to  this 
particular  bill.  Given  that  circum- 
stance, I  am  reluctant  to  allow  it  to 
come  out  here  under  a  provision  for 
unanimous  consent. 

It  is  possible  that  we  could  have  an 
assurance  that  we  do  not  pass  the  bill 
by  unanimous  consent,  but  rather 
allow  it  to  come  to  a  vote  by  the  whole 
House? 

Mr.  KASTENMEIER.  Will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  KASTENMEIER.  As  the  gentle- 
man knows,- this  is  the  Equal  Access  to 


Justice  Act.  This  is  an  extension  of  an 
act  most  of  which  expired  on  October 
1,  1984,  after  having  been  enacted  4 
years  ago  by  the  Congress.  It  needs  to 
be  extended.  It  has  worked  very  well. 
It  passed  the  House  on  Septeml)er  11, 
1984,  unanimously. 

As  a  matter  of  fact,  we  have  been  in 
disagreement  with  the  other  body  on 
only  three  points.  When  it  came  back 
from  the  other  body,  we  reserved  the 
House  position  on  three  points  and  on 
October  4,  I  asked  unanimous  consent 
at  that  time  to  return  it  with  the 
House  amendment. 

The  gentleman  recalls  and  I  am  sure 
the  gentleman  from  Ohio  [Mr.  Kind- 
ness] does,  that  was  agreed  to. 

At  this  point  the  other  body  re- 
turned the  bill  to  us  with  a  TEFRA 
provision  which  violates  the  Commit- 
tee on  Ways  and  Means'  jurisdiction. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  would  not  concede 
that  point.  We  have  to  reserve  that 
point  and  therefore  strike  the  provi- 
sion and  that  is,  in  fact,  the  only  dif- 
ference we  now  have  with  the  Senate 
on  the  bill. 

A  second  issue,  and  one  that  I  had 
reserved  with  reference  to  the  retroac- 
tivity of  cases  with  respect  to  the 
Boards  of  Contract  Appeals,  I  had 
strong  disagreement  with  the  Senate 
on  it;  I  am  conceding  that  issue  be- 
cause we  carmot  continue  a  protracted 
and  endless  disagreement  which  will 
only  end  up  in  no  act  being  extended 
whatsoever. 

The  other  point  that  the  gentleman 
from  Connecticut  [Mr.  Morrison]  had 
reserved  was  on  a  provision  relating  to 
remands  in  Social  Security  cases. 
Based  on  my  pledge  that  he  will  have 
an  opportunity  and  that  I  will  give 
him  support  next  year  to  seek  some 
change  in  that  regard,  the  gentleman 
has  withdrawn  his  objection  to  the 
other  body's  action  deleting  the 
remand  language.  Therefore  what  we 
are  asking,  I  say  to  the  gentleman 
from  Pennsylvania,  merely  is  a  reser- 
vation on  jurisdictional  grounds  that 
the  amended  act  may  not  refer  to 
TEFRA,  which  is  the  Committee  on 
Ways  and  Means'  jurisdiction  and  in 
which  they  do  not  agree  to  on  tax 
cases.  Therefore  in  an  effort  to  seek 
some  agreement  with  the  other  body 
before,  in  fact  we  close  down,  and  to 
continue  to  make  the  act  effective  as 
from  October  1.  1984.  we  are  returning 
H.R.  5479  as  so  amended. 

That  is  my  explanation  to  the  gen- 
tleman. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  will  be 
glad  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  the  explanation 
made  by  the  gentleman  from  Wiscon- 
sin [Mr.  KASTENMEIER]  Well  statcs  the 
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case,  but  it  is  important  for  us  to  re- 
member that  at  the  base  of  this  if  this 
action  is  not  completed,  we  already 
have  experienced  and  passed  the  time 
when  the  Equal  Access  to  Justice  Act 
expires,  on  September  30  at  midnight. 

I  think  it  is  very  firmly  and  well-sup- 
ported by  most,  if  not  all  of  the  mem- 
bership of  this  body  and  apparently 
the  other  body  as  well. 

It  does  appear  to  me  that  the  action 
that  is  proposed  by  the  gentlernan 
from  Wisconsin  is  the  only  action  that 
is  reasonable  to  be  taken  by  this  body 
at  this  time  in  order  to  assure  that  the 
Equal  Access  to  Justice  Act  is  indeed 
renewed. 

I  understand  that  the  administra- 
tion has  some  problem,  but  I  am  sure 
if  there  is  any  specific  focus  to  the 
concern  at  this  time  in  relation  to  the 
action  being  proposed  today. 

Would  the  gentleman  from  Pennsyl- 
vania happen  to  know  if  there  is  some- 
thing focused  on  this?  I  know  the  Jus- 
tice Department  and  OMB  have  had 
some  reservations  about  the  potential 
future  cost  of  the  Equal  Access  to  Jus- 
tice Act  and  that  has  been  underlying 
in  the  background  right  along. 

But  that  is  not  very  much  of  an  ar- 
gument as  against  those  people  who 
are  subjected  to  having  to  fight  city 
hall  in  the  form  of  the  Federal  Gov- 
ernment and  finally  prevail  and  ought 
to  have  the  reimbursement  of  their  at- 
torneys fees  and  costs  in  these  cases, 
and  I  think  the  essential  fairness  in 
the  Equal  Access  to  Justice  Act  re- 
gardless of  what  the  Department  of 
Justice  and  OMB  may  feel  is  well  rec- 
ognized, and  if  the  gentleman  could 
help  us  understand  the  specific  focus 
of  concern  at  this  point  it  would  be 
helpful. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker, 
having  only  been  informed  of  this  a 
few  moments  ago  I  do  not  have  a  lot  of 
detail  on  the  question.  It  is  my  under- 
standing that  the  administration 
would  have  no  objection  to  a  simple 
extension  of  the  equal  access  to  justice 
bill. 

They  are  concerned  about  new  provi- 
sions that  are  in  this  bill  that  would 
seem  to  allow  additional  information 
to  be  scanned  by  people  who  are  seek- 
ing to  look  into  Government  files.  It  is 
the  expansion  of  the  bill  which  is  the 
problem  with  the  administration  at 
this  point. 

Expansion  will  not  only  add  to  costs 
but  also  would  make  materials  avail- 
able that  were  not  previously  available 
that  the  administration  is  perfectly 
willing  to  go  along  with  a  simple  ex- 
tension of  the  bill,  but  this  modified 
bill  is  unacceptable  and  this  question 
does  not  know  the  details  on  it  just  in 
terms  of  process,  though  it  seems  to 
me  that  any  kind  of  a  bill  where  there 
is  potential  administration  problems 
with  it  we  ought  not  be  running 
through  this  House  at  this  late  hour 


by  unanimous  consent;  that  we  ought 
to  at  least  bring  these  matters  to  a 
vote  so  that  the  will  of  the  body  is  re- 
flected. 

That  is  all  this  gentleman  is  asking, 
is  that  we  do  not  proceed  under  unani- 
mous consent  to  adopt  the  bill,  but 
that  we  specifically  move  the  bill 
through  by  vote. 

Mr.  KASTENMEIER.  Will  the  gen- 
tleman from  Pennsylvania  yield  fur- 
ther under  his  reservation? 

Mr.  WALKER.  I  will  be  glad  to 
yield. 

Mr.  KASTENMEIER.  Because  I  do 
not  think  the  gentleman  from  Penn- 
sylvania states  the  case  correctly,  that 
the  administration  is  opposed  to  this 
bill  or  would  not  sign  it  if  given  an  op- 
portunity. On  September  11.  this  bill 
was  debated  and  passed  this  body  on 
the  Suspension  Calendar.  It  was  actu- 
ally passed  unanimously,  as  I  remem- 
ber, but  what  has  been  in  controversy, 
I  must  say.  with  reference  to  two 
items.  TEFRA.  and  the  Board  of  Con- 
tract Appeals,  the  House  position 
would  have  been  that  which  would 
have  been  preferred  by  the  adminis- 
tration. 

Indeed,  that  which  we  insist  upon  in 
returning  the  bill  to  the  other  body 
deleting  reference  to  TEFRA  and  tax 
cases,  would  be  an  administration  posi- 
tion. 

So  we  are.  I  think,  in  a  very  key 
area,  insisting  on  at  least  the  position 
that  the  administration  would  agree  in 
our  difference  with  the  Senate. 

I  would  urge  the  gentleman  not  to 
object,  because  at  this  late  hour  this  is 
the  last  vehicle  we  have  to  maintain  a 
program  which  has  been  in  effect  for  3 
years. 

It  has  been  of  importance  to  the 
small  business  community  and  is  sup- 
ported by  them  without  exception. 
The  small  business  community  is  ex- 
tremely dependent  on  the  continued 
existence  of  Equal  Access  to  Justice 
and  I  would  think  it  would  be  a  dis- 
service. I  must  say,  to  end  up  terminat- 
ing a  program  and  not  giving  us  the 
opportunity  legislatively  to  permit  it 
to  go  to  the  White  House. 
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I  assure  the  gentleman  the  White 
House  will  not  veto  this  bill  and  does 
not  oppose  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
would  say  to  the  gentleman  that  I  was 
on  the  phone  with  the  White  House 
not  more  than  5  to  10  minutes  ago  and 
they  were  the  ones  who  informed  me 
that  they  had  some  problems  with  the 
bill.  So  I  can  only  reflect  to  the  gentle- 
man that  what  he  is  telling  me  is  dif- 
ferent from  what  the  White  House 
told  me  a  matter  of  minutes  ago. 

Mr.  KASTENMEIER.  No.  I  do  not 
say  they  do  not  and  have  not  had 
problems  with  the  bill.  We  have  prob- 


lems with  the  bill.  That  is  what  we  are 
trying  to  resolve. 

Mr.  WALKER.  All  I  am  suggesting  is 
that  the  request  that  we  have  before 
us  should  not  be  to  pass  this  bill  by 
unanimous  consent  but.  rather,  that 
we  ought  to  have  unanimous  consent 
for  consideration  only  and  then  move 
the  bill  forward  in  a  way  that  will  give 
the  House  the  opportunity  to  vote  on 
the  bill.  That  is  all  I  am  suggesting  to 
the  gentleman:  that  I  do  not  believe 
that  we  ought  to  pass  a  bill  where 
there  are  serious  questions,  serious 
enough  to  at  least  have  called  this 
Member  and  said  to  watch  for  it  under 
unanimous-consent  procedures;  that 
we  ought  to  be  moving  forward  with 
that  kind  of  a  process. 

A  simple  extension  of  the  bill,  and  I 
think  the  gentleman  will  agree  with 
me  that  this  is  more  than  a  simple  ex- 
tension of  the  present  act.  than  a 
simple  extension  of  the  act  we  have  no 
problem  with,  at  least  I  do  not.  but  a 
new  program  or  a  modification  of  the 
program  does  seem  to  have  some  prob- 
lems with  it  and  ought  to  be  voted  on, 
rather  than  be  done  by  unanimous 
consent. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Pennsylvania 
yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  But.  in  fact, 
the  House  has  voted  on  this  bill.  It  has 
voted  on  this  bill  on  September  11  and 
on  October  4  after  lull  consideration 
of  it.  There  was  not  a  single  vote  in  op- 
position to  it. 

What  we  are  doing  is  merely  uphold- 
ing the  House  position  with  respect  to 
the  other  body's  position. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  say  to  the  gentleman  then  I  do 
not  see  why  he  is  concerned  about,  in- 
stead of  doing  these  things  by  unani- 
mous consent,  having  actual  consider- 
ation of  the  bill  here  on  the  floor. 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield  further,  we  have  al- 
ready considered  a  like  matter  con- 
cerning this  bill  on  October  4.  also 
under  unanimous  consent,  and  with- 
out objection  from  any  Member  of 
this  House. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  this 
gentleman  is  trying  to  offer  the  gen- 
tleman from  Wisconsin  a  compromise 
to  allow  him  to  move  his  bill  forward, 
but  to  do  so  in  a  way  that  at  least 
sticks  with  the  procedures  of  the 
House  and  not  to  do  it  by  unanimous 
consent  when  there  is  this  .kind  of  ob- 
jection. 

All  I  am  suggesting  to  the  gentleman 
is  that  he  modify  his  request  in  a  way 
that  he  asks  unanimous  consent  for 
consideration  only,  so  that  the  ques- 
tion will  at  least  be  put  on  the  bill  and 


we  will  have  an  opportunity  to  vote 
one  way  or  the  other  on  the  bill  on 
final  passage. 

Mr.  KINDNESS.  Mr.  Speaker,  would 
the  gentleman  yield  under  his  reserva- 
tion of  objection? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  not  certain  that 
the  administration  persons  involved 
are  clear  on  which  bill  it  is  that  is 
under  consideration. 

Mr.  WALKER.  The  bill  before  us  is 
5479;  is  that  correct? 
Mr.  KINDNESS.  Right. 
Mr.  WALKER.  That  is  specifically 
the  number  that  was  given  to  me  as 
the  number  of  the  bill  that  they  have 
doubts  and  questions  about. 

Mr.  KINDNESS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  sub- 
ject matter,  so  far  as  I  know,  does  not 
include  any  question  about  disclosure 
of  information  or  nondisclosure  of  in- 
formation in  Government  files,  and 
that  is  what  led  me  to  believe  that  per- 
haps it  is  another  bill  entirely  and  a 
mixup  on  the  bill  number. 

I  am  wondering  whether  the  gentle- 
man from  Wisconsin  would  agree  to 
either  modify  the  unanimous-consent 
request  or  withhold  until  we  get  to  the 
bottom  of  this,  and  renew  the  request 
at  a  subsequent  time,  if  necessary. 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield  further,  I  think  the 
gentleman  is  misinformed  as  to  wheth- 
er that  particular  matter  is  in  contro- 
versy in  this  bill.  It  is  not.  It  is  not 
part  of  this  bill. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  am 
certainly  not  an  expert  on  the  legisla- 
tion. I  am  simply  reflecting  that  infor- 
mation that  was  passed  to  me  not 
more  than  a  few  minutes  ago. 

Certainly  the  other  alternative  sug- 
gested by  the  gentleman  is  perfectly 
accpetable  to  this  gentleman,  to  with- 
draw, allow  him  to  check  with  the 
White  House  himself.  I  will  give  him 
the  name  of  the  gentleman  to  check 
with,  and  then  if  there  is  no  objection 
to  the  provisions  after  you  talk  to  him 
and  you  know  the  full  details,  then 
you  come  back  out  with  the  unani- 
mous consent.  I  would  have  no  prob- 
lem if  there  is  a  signoff  at  that  point. 
Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
is  not  an  abstract  issue.  This  is  a  very 
important  issue.  The  Equal  Access  to 
Justice  Act  expired  October  1.  This  is 
probably  the  most  important  issue  to 
small  business  that  is  around.  Basical- 
ly, this  bill  has  passed  the  Senate 
twice  under  unanimous  consent,  so  I 
do  not  care  how  this  is  handled  in  a 
quick  manner,  but  I  would  say  it  would 


be  very  unfortunate  if  we  lost  this  bill, 
because  the  small  businesses  of  this 
country  would  not  have  the  opportuni- 
ty to  collect  legal  fees  from  the  Gov- 
ernment if  they  acted  in  an  inoppor- 
tune way  to  bringing  cases. 

I  would  hope  that  the  gentleman 
would  not  be  part  of  an  effort  to  try  to 
keep  this  bill  from  consideration  to- 
night; otherwise,  we  will  lose  it.  Thus  is 
a  prize  effort  that  small  business  has 
wanted  for  so  long,  this  right  to  sue 
the  Government  if  they  brought  cases 
in  bad  faith. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  do 
not  disagree  with  the  gentleman.  I  am 
simply  saying  that  there  are  two  alter- 
natives here,  either  one  of  which  is  ac- 
ceptable to  this  gentleman,  just  to 
assure  ourselves  that  what  we  are 
doing  here  is  something  which  should 
be  agreed  to  by  unanimous  consent. 

I  have  a  problem  with  this  business 
of  bringing  legislation  to  the  floor  by 
unanimous  consent  where  there  may 
be  serious  questions  about  the  legisla- 
tion. The  only  way  that  I  have  to  re- 
flect upon  that  is  when  I  get  informa- 
tion which  indicates  that  there  are  se- 
rious questions. 

I  am  trying  to  resolve  the  impasse 
here.  I  do  not  have  any  great  desire  to 
object  to  the  bill.  I  do  want  to  make 
certain,  though,  that  if  we  pass  a  bill 
we  do  so  in  an  orderly  way.  We  can  re- 
solve this,  it  seems  to  me,  either  by 
the  suggestion  made  by  the  gentleman 
from  Ohio,  which  is  perfectly  accepta- 
ble to  me.  or  through  the  suggestion 
that  I  made  that  we  simply  ask  unani- 
mous consent  for  consideration  only, 
rather  than  unanimous  consent  to 
consider  and  pass. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
object? 

Mr.  WALKER.  I  reserved  the  right 
to  object.  Mr.  Speaker,  in  hopes  that 
we  could  get  some  sort  of  agreement 
so  I  will  not  have  to  object. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
if  the  gentleman  from  Pennsylvania 
wants  to  object  and  destroy  this  par- 
ticular program,  he  can  assume  that 
responsibility.  I  have  no  further  re- 
quests. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  I  object.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


this  time,  but  reserves  the  right  to 
return  to  legislative  business  later  in 
the  day. 
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Mr.  BRYANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Washington  [Mr.  Bonker]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  SABO.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SABO.  Mr.  Speaker,  if  I  might 
inquire  as  it  relates  to  the  schedule, 
are  we  likely  to  return  to  some  legisla- 
tive business  such  as  unanimous-con- 
sent requests  while  we  are  proceeding 
under  special  orders,  or  will  the  Mem- 
bers have  some  notice  that  we  are 
going  to  return  to  legislative  business, 
including  unanimous-consent  re- 
quests? 

The  SPEAKER  pro  tempore  (Mr. 
RoEMER).  The  Chair  will  not  do  as  the 
gentleman  asks,  return  to  other  legis- 
lative business,  without  notice  to  all 
Members.  That  is  not  the  intent  of  the 
Chair  during  special  orders. 

Mr.  SABO.  So  we  can  rest  assured 
that  we  will  have  a  few  minutes'  warn- 
ing before  we  return  to  legislative 
business? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  so  assured. 

Mr.  SABO.  I  thank  the  Chair. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The   SPEAKER   pro   tempore.   The 
Chair  will  take  up  special  orders  at 


AN  ANALYSIS  OF  THE 
GREGORSKY  PAPER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss)  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I.  like 
many  of  my  Democratic  colleagues, 
have  been  disturbed  by  the  words  and 
actions  of  a  small  minority  on  the 
other  side  of  the  aisle  in  the  course  of 
this  Congress. 

Quoting  the  remarks  of  Democratic 
Members  night  after  night  during  spe- 
cial orders,  often  out  of  context  and 
with  malicious  purpose,  breaches  the 
House's  unwritten  rules  of  decorum 
and  fairness. 

I  take  special  exception  to  the  paper 
by  Frank  Gregorsky  titled  "Whafs 
the  Matter  With  the  Democratic  For- 
eign Policy?"  which  was  read  into  the 
Record  by  three  of  our  Republian  col- 
leagues Mr.  Gingrich  of  Georgia.  Mr. 
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Weber  of  Minnesota,  and  Mr.  Walker 
of  Pennsylvania  last  May  8  and  May 
21. 

This  paper  ostensibly  critiques  the 
foreign  policy  views  held  by  Members 
of  Congress  who  are  identified  by  its 
author  as  politically  left  of  center.  I 
have  no  problem  with  criticism  from 
those  who  disagree  with  the  sub- 
stances of  my  positions,  or  those  of 
any  of  my  Democratic  colleagues. 

But  Mr.  Gregorsky  builds  his  analy- 
sis on  a  troubling  theme  which  he  re- 
peats again  and  again.  First,  he  desig- 
nates some  Democratic  Members  of 
this  body  with  what  he  designates  as 
"radical  worldview"  then  he  states 
baldly  that  they  always  align  them- 
selves with  the  Communist/Marxist 
goverrunents  and  against  the  United 
States  and  its  allies. 

Mr.  Speaker,  this  is  not  merely 
wrong  factually;  it  questions  the  very 
motives  and  patriotism  of  Members  of 
this  body. 

Let  me  quote  from  the  paper: 

The  pattern  for  (the  Democrats')  1984 
rhetoric  was  locked  in  long  ago:  give  the 
benefit  of  every  doubt  to  the  Communists 
and  doubt  every  benefit  of  your  own  nation. 
Make  mincemeat  of  any  ally  dumb  enough, 
or  imperfect  enough,  to  fight  on  the  side  of 
the  U.S.  Trash  America,  indict  the  Presi- 
dent, and  give  the  benefit  of  every  doubt  to 
Marxist  regimes. 

And  elsewhere: 

Every  time  a  Communist  movement  bat- 
tles and  authoritarian  U.S.  ally.  Democrats 
with  Radical  views  believe  the  promises  of 
the  movement. 

Every  time  a  Communist  movement  takes 
power.  Democratic  Congressmen  say  it  will 
be  fair,  progressive,  enlightened. 

And  still  elsewhere: 

When  a  Marxist  group  take  over.  Demo- 
crats have  a  hard  time  speaking  ill  of  it  and 
blame  America  for  the  rest  of  it. 

The  paper  attempts  to  support  this 
central  theme  by  quoting  the  remarks 
of  a  number  of  a  Democratic  Mem- 
bers, myself  included,  taken  from 
House  debates,  speeches,  and  articles 
over  a  period  of  years. 

In  his  zeal  to  support  his  thesis,  the 
paper's  author  engages  in  massive  dis- 
tortions. 

In  some  instances,  a  Member's  re- 
marks are  simply  taken  out  of  context. 
When  the  author  cites  part  of  a  state- 
ment I  had  made  in  the  wake  of  the 
Korean  Air  Line  incident,  however,  he 
goes  beyond  the  matter  of  context. 

The  carefully  excerpted  segment, 
buttressed  by  the  author's  editorializ- 
ing, conveys  quite  the  opposite  mean- 
ing of  my  overall  remarks.  A  state- 
ment condemning  the  Soviet  Union 
for  an  outrageous  act  is  whittled  down 
to  suggest  that  I  found  more  fault 
with  my  own  Government  than  with 
the  Soviets. 

I  would  like  to  share  with  my  col- 
leagues a  portion  of  my  remarks  ig- 
nored by  the  author: 

The  shooting  down  of  Korean  Air  Line 
flight  007  by  the  Soviet  Union  on  Septem- 


ber 1  warrants  the  outrage  and  condemna- 
tion of  all  of  those  in  Congress  and  in  the 
international  community  who  work  con- 
stantly to  promote  human  rights  and  peace. 
I  share  the  anger  and  grief  of  the  families 
of  the  269  passengers  whose  deaths  repre- 
sent a  tragedy  for  all  of  us. 

Yet  here's  how  the  author  prefaced 
the  small  segment  of  my  statement 
that  he  chose  to  use: 

In  September  1983  a  few  Democratic  Con- 
gressmen even  showed  more  anger  at  the 
U.S.  for  the  KAL  007  atrocity  than  at  the 
Soviets. 

He  concluded  with  this  comment: 
"How  do  you  reason  with  people  who 
think  like  that?" 

Mr.  Speaker.  I  am  tempted  to  ask 
the  same  question  of  the  author. 

In  other  instances  of  distortion,  Mr. 
Gregorsky  is  guilty  of  the  sin  of  omis- 
sion. 

He  finds  fault  with  Democrats  upset 
about  the  CIA-coordinated  clandestine 
mining  of  Nlcaraguan  ports,  conclud- 
ing: "They  mainly  seemed  offended  by 
the  very  thought  of  yet  another 
United  States  move  against  a  Commu- 
nist Nation." 

Missing  is  any  reference  to  a  letter 
that  Republican  Senator  Barry  Gold- 
water,  chairman  of  the  Senate  Intelli- 
gence Committee,  sent  to  CIA  Director 
William  J.  Casey,  when  the  Senator 
first  learned  the  President  had  ap- 
proved the  mining  operation.  Senator 
GoLDWATER  uncquivocally  -states, 
"(M)ine  the  harbors  of  Nicaragua? 
This  is  an  act  violating  international 
law.  It  is  an  act  of  war." 

A  large,  bipartisan  majority  of  the 
Senate  demonstrated  agreement  with 
that  view  when  it  voted,  84  to  12,  last 
April  in  favor  of  a  resolution  urging 
the  halt  to  the  mining  operation.  And 
discussion  about  U.S.  violation  of 
international  law  was  the  focus  of  the 
resolution  debate  in  both  Chambers. 

Nowhere  among  the  floor  remarks 
cited  by  the  author  is  there  evidence 
to  support  his  reckless  assertion  that 
some  Democrats  opposed  the  mining 
on  the  grounds  it  constituted  aggres- 
sion against  a  Communist  country. 

This  is  not  the  only  place  where  the 
author  uses  insinuation  to  support  his 
thesis.  In  reviewing  a  statement  by  my 
colleague  Mr.  Downey  from  New  York 
relating  to  the  U.S.  invasion  of  Grena- 
da, Mr.  Gregorsky  notes: 

(In  Downey's  entire  500- word  House  state- 
ment, there's  not  one  critical  mention  of  the 
Sandinistas.  Fidel  Castro  or  the  Soviets.) 

A  similar  comment  follows  an  ex- 
cerpt from  a  statement  regarding  U.S. 
troops  in  Korea. 

(In  Downey's  entire  1,200-word  statement 
to  the  House  Appropriations  Committee, 
there's  not  one  critical  mention  of  North 
Vietnam,  the  Vietcong.  or  the  Soviet 
Union.) 

The  unstated  suggestion  here  is  that 
if  a  Member  fails  to  criticize  Commu- 
nist nations  any  time  he  critiques  U.S. 
foreign  policy,  he  has  more  affinity 
with    Communist    governments    than 


with  his  own.  I  object  vehemently  to 
such  an  insinuation. 

Great  pains  are  taken  by  the  author 
to  assure  the  readers  that  his  purpose 
is  only  to  instruct  the  liberal  Demo- 
crats about  life  in  the  real  world.  Mr. 
Gregorsky  disapprovingly  calls  the  ac- 
tions of  the  late  Senator  Joseph 
McCarthy  and  his  disciples  "clumsy" 
and  cautions:  "Any  fair-minded  (or 
merely  cautious)  critic  should  take  as 
a  given  the  patriotism  of  any  Demo- 
crat." But  as  you  can  see,  Mr.  Speaker, 
the  sum  of  his  analysis  calls  into  ques- 
tion the  sincerity  of  that  statement. 

Intentionally  or  not,  the  paper  re- 
peatedly asserts  that  those  Members 
critical  of  this  administration's  foreign 
policy  are  more  sympathetic  to  the  na- 
tional goals  of  a  foreign  power  than 
they  are  to  the  interests  of  their  own 
Nation. 

I  have  spoken  against  such  insinu- 
ations on  prior  occasions.  And  I  will 
say  again:  Questioning  the  loyalty  of 
Members  on  either  side  of  the  aisle  is 
reprehensible,  shameful,  and  despica- 
ble. 

The  use  of  Red-baiting  as  a  tech- 
nique to  influence  debate  on  national 
security  was  soundly  rejected  more 
than  30  years  ago  and  has  no  place  in 
this  institution. 


A  TRIBUTE  TO  MARY  BESS 
COLLIER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT.  Mr.  Speaker,  on  Sat- 
urday, October  6,  1984,  the  people  of 
the  United  States  of  American  lost  a 
dedicated  and  beloved  servant,  one 
who  has  spent  an  entire  life  serving 
her  country,  as  well  as  her  family,  her 
many,  many  friends,  her  church  and 
her  political  party. 

On  that  day  my  beloved  and  cher- 
ished friend,  Mary  Bess  Collier  passed 
away,  completing  a  beautiful  and  in- 
teresting life  of  accomplishment,  serv- 
ice to  others,  tolerance,  and  love. 

Few  people  have  served  their  coun- 
try in  more  ways. 

Ms.  Collier  was  born  March  6.  1912, 
in  Arkansas,  and  in  her  life,  served 
this  Nation  in  the  Public  Works  Ad- 
ministration, National  Parks  Service, 
the  Railroad  Retirement  Board,  the 
Department  of  the  Interior  through 
the  Parks  Service,  the  Department  of 
Commerce  through  the  Census 
Bureau,  the  Office  of  Emergency  Man- 
agement through  the  War  Production 
Board,  the  Office  of  Price  Administra- 
tion, the  Veterans'  Administration, 
and  finally,  the  Department  of  Labor 
from  which  she  retired  in  1972. 

Few  people  have  lived  a  life  so  thor- 
oughly dedicated  to  others.  In  addition 
to  raising  her  daughter  and  my  very 
good  friend,  Betty  Sue  Rice,  she  prac- 
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tically  raised  my  own  children  and 
functioned  as  a  part  of  my  own  family 
during  my  early  years  in  public  office 
when  my  wife  and  I  were  so  often  re- 
quired to  be  away  from  home. 

Ms.  Collier  was  a  member  of  the 
Urban  Independent  Methodist  Church 
and  was  never  afraid  to  articulate  her 
faith  clearly.  Her  church  was  probably 
the  only  institution  she  loved  more 
than  one  of  her  other  great  concerns 
in  life,  the  Democratic  Party. 

I  never  knew  a  person  with  a  more 
intuitive  sense  of  right  and  wrong.  I 
never  knew  a  person  with  a  greater 
sense  of  responsibility  for  others  and  I 
never  knew  a  person  whose  passing 
has  caused  me  a  greater  sense  of  per- 
sonal loss  or  a  greater  longing  for  her 
warm  smile,  genuine  concern,  and  her 
personal  quality  of  unselfish  devotion 
to  others  and  to  her  country. 

I  wish  we  had  her  back,  but  I  am 
truly  grateful  that  she  lived  and  that  I 
was  blessed  to  know  her. 


NETWORK  PROJECTIONS 
VERSES  VOTER  RIGHTS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Wirth]  is 
recognized  for  5  minutes. 
•  Mr.    WIRTH.    Mr.     Speaker,    the 
public  outcry  over  the  continuing  dis- 
dain by  the  television  networks  for  our 
democratic  electoral  process  has  been 
loud  and  persistent.  The  strong  feeling 
that   the   television   networks  should 
not  tell   us   who   is  winning   a   race 
before  the  polls  close  goes  well  beyond 
the  Congress.  Both  Houses  of  Con- 
gress have  passed  a  resolution  express- 
ing our  sense  that  the  networks  should 
voluntarily  refrain  from  projecting  or 
"characterizing"  the  winner  of  a  race 
before  the  polls  for  that  race  have 
closed.  Yet.  only  2  days  ago.  the  Sub- 
committee    on     Telecommunications. 
Consumer    Protection    and    Finance, 
which  I  chair,  heard  executives  from 
the  three  networks  tell  us  that  these 
characterizations  will  continue. 

Bill  Woods,  a  political  scientist  at 
American  University,  captured  the 
public  outrage  over  the  danger  to  the 
electoral  process  posed  by  network 
projections  in  a  recent  article  in  the 
Los  Angeles  Times. 

As  Mr.  Woods  noted,  no  one  would 
ever  suggest  a  poll  of  a  jury  be  broad- 
cast to  that  jury  before  their  final 
vote.  The  networks  persist,  however, 
in  interjecting  their  exit  polling  re- 
sults and  characterizations  to  voters  in 
the  middle  of  the  most  fundamental 
right  we  have  as  Americans— our 
democratic  electoral  process. 

I  find  Mr.  Woods'  description  of  this 
situation  most  compelling,  and  I  be- 
lieve that  other  Members  would  find 
his  article  Informative. 


[Prom  the  Los  Angeles  Times,  Sept.  25, 
19841 
Network  Projections  vs.  Voter  Rights— 
Until  Polls  Close,  Fairness  to  All  Re- 
quires Withholding  Tallies 
(By  Bill  Woods) 
The  practical  effect  of  the  early-evening 
network  projections  of  a  presidential  winner 
on  Election  Day  will  be  to  persuade  427.977 
voters  to  stay  home.  That  is  one  estimate  of 
potential  voters  who  will  hear  the  news  and 
believe  that  their  votes  are  fruitless,  in  the 
13  Western  states  where  the  polls  will  still 
be  open.  When  voters  (wrongly)  believe  that 
their  ballots  are  meaningless  because  media 
executives  lack  public  responsiblity,  democ- 
racy is  endangered. 

Not  only  will  the  networks  reduce  the 
voting  power  of  the  Western  sUtes  to  a  triv- 
ial exercise  in  democratic  symbolism,  their 
authoritative  reports  will  work  against 
those  local  candidates  whose  supporters  go 
late  to  the  polls.  In  recent  elections,  several 
Western  congressional  seats  have  been  lost 
by  merely  1%  of  the  vote. 

Such  interferrence  is  unconscionable,  and 
raises  serious  constitutional  questions.  The 
problem  is  whether  free  speech  may  subvert 
free  choice,  or  whether  free  speech  is  sup- 
posed to  serve  the  ends  of  free  choice. 

In  response  to  that  challenge,  the  net- 
works have  largely  refused  the  requests  of 
Congress  and  the  parties  volunUrily  to 
postpone  all  characterizations  about  elec- 
tion results  until  the  last  polls  close— al- 
though they  routinely  make  choices  about 
what  is  to  be  broadcast  every  day.  They  are, 
however,  sufficient  Supreme  Court  cases  to 
suggest  the  possibility  of  a  congressional 
and  judicial  mechanism  for  preventing  net- 
work interference  with  the  election  process. 
The  court  has  indeed  given  broad  protection 
to  the  substance  of  speech,  but  it  also  has 
allowed  for  iU  regulation  in  time,  place  and 
manner. 

Directly  analogous  to  the  election  process 
is  the  jury  process.  It  is  the  one  other  stra- 
tegic and  sensitive  mechanism  for  public  de- 
cision-making within  our  democratic  system. 
It  is  also  an  arena  wherein  speech  and 
choice  values  often  collide,  and  have  been 
accommodated  by  the  court. 

In  Sheppard  vs.  Maxwell,  the  court  over- 
turned Dr.  Sam  Sheppards  conviction  be- 
cause of  publicity  prejudicial  to  a  fair  jury 
verdict.  The  court  catalogued  permissible 
judicial  restrictions  on  the  press  such  as  not 
communicating  with  witnesses  and  jurors, 
and  proscribing  extra-judicial  statements  to 
the  press  by  police  and  other  officials.  In 
Nebraska  Press  Assn.  vs.  Stuart,  the  court 
overturned  a  gag  rule  imposed  on  the  press 
because  it  was  unwarranted,  ineffective  and 
too  vague.  But  Chief  Justice  Warren  E. 
Burger  left  open  the  constitutionally  valid 
possibility  of  a  restraining  order  that  could 
meet  those  tests  if  necessary  to  restrict  irre- 
sponsible press  practices. 

Regarding  essentially  political  speech. 
Justice  Hugo  L.  Black,  allowed  the  govern- 
ment in  Adderly  vs.  Florida  to  regulate  the 
time,  place  and  manner  of  speech  in  public 
places  in  order  to  maintain  other  Important 
values— if  the  substance  of  speech  were  not 
regulated  and  if  the  proscription  were  nar- 
rowly drawn.  In  that  case,  the  police  had  ar- 
rested civil-righU  protesters  who  were 
blocking  the  driveway  to  a  jail  and  threaten- 
ing its  secure  operation.  Even  in  their  dis- 
sent, Jutices  William  O.  Douglas,  Earl 
Warren,  William  J.  Brennan  and  Abe  Fortas 
allowed  for  the  possibility  that  the  First 
Amendment  could  be  curtailed  under  crimi- 


nal law  if  the  evil  were  isolated  and  narrow- 
ly drawn. 

It  might  seem  that  Black  forbade  any 
direct  regulation  of  the  press  in  Mills  vs. 
Alabama,  which  overturned  a  stale  statute 
forbidding  partisan  newspaper  editorials  on 
Election  Day.  The  statute  was  to  protect  the 
public  from  confusing  last-minute  charges 
made  too  late  for  rebuttal.  Mills  was  about 
protecting  the  quality  of  what  Douglas 
called  political  speech  "in  a  basic  form:  the 
right  to  express  views. " 

But  the  networks  materially  degrade  the 
quality  of  political  speech  because  their  au- 
thoritative projections  purport  to  show  the 
conclusion  before  many  have  chosen,  and 
because  they  occupy  essentially  a  monopoly 
position  in  controlling  the  broadcast  public 
dialogue.  No  losing  candidate  or  Western 
voter  has  the  opportunity  (or  right)  before 
the  polls  close  to  comment  about  the  projec- 
tions on  the  air. 

The  court  would  never  allow  an  entry  poll 
of  a  jury  to  be  broadcast  to  that  jury  before 
their  final  vote.  By  the  same  token,  network 
projections   in   the   middle   of   an   election 
should  not  be  allowed  to  prejudice  the  fair- 
ness of  that  election  process.  In  Adderly, 
Black  wrote  that  the  contitutional  guarari- 
tee  of  liberty  implies  the  existence  of  a  soci- 
ety maintaining  public  order,  without  which 
liberty  would  be  lost  in  the  excesses  of  anar- 
chy. , 
Congress  could  protect  the  integrity  of 
elections  by  making  it  illegal  to  release  offi- 
cial results  before  all  polls  close.  And  as  the 
Canadians  do.  Congress  could  make  it  illegal 
to  -publish  the  result  or  purported  result  of 
any  polling  "  before  the  polls  close.  Those 
who  say  that  this  would  be  a  direct  assault 
on  freedom  of  expression  would  appreciate 
that  Election  Day  involves  the  people  speak- 
ing: Rights  of  the  private  media  must  give 
way  to  the  righU  of  the  electorate  on  the 
day  when  the  voice  of  the  people  must  be 
heard  above  all  others. 

Citizenship  is  a  public  office,  deser%'ing  re- 
spect and  protection.  But  the  networks'  pro- 
jections undermine  citizens'  belief  in  their 
own  power.* 


DEATH  OF  VALERY 
MARCHENKO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  on  Oc- 
tober 7  of  this  year,  Ukrainian  human 
rights  activist  Valery  Marchenko  died 
in  a  hospital  in  Leningrad,  RSFSR, 
the  victim  of  callous  indifference  to 
his  fate  by  Soviet  authorities.  His 
mother,  who  had  pleaded  for  proper 
medical  care  for  her  son,  was  not  even 
allowed  to  be  at  his  bedside  in  his  final 

hours. 

Valery  Marchenko  was  servmg  his 
second  prison  camp  sentence  for  his 
human  rights  activities  in  Soviet 
Ukraine  when  the  combination  of 
harsh  camp  conditions  and  his  poor 
health— the  result  of  a  previous  term 
behind  the  barbed  wire— took  its  final 
toll.  A  journalist  and  translator  by 
profession,  Marchenko  had  previously 
served  8  years  of  prison  camp  and  in- 
ternal exile  for  so-called  "anti -Soviet 
agitation  and  propaganda. "  His  alleged 
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"crime"  consisted  of  having  authored 
several  samizdat  essays  on  the  effect 
of  Soviet  rule  in  Ukraine,  and  of  writ- 
ing a  number  of  appeals  on  behalf  of 
Soviet  political  prisoners  in  Soviet 
prison  camps.  While  imprisoned  at  the 
infamous  Perm  labor  camp  for  politi- 
cal prisoners,  Marchenko  developed 
high  blood  pressure  and  the  kidney 
disease  that  frequently  accompanies 
such  a  condition.  Upon  his  release  in 
1981.  he  applied  for  permission  to 
travel  to  the  West  for  medical  treat- 
ment offered  through  friends  in  Italy. 
Three  times  such  permission  was 
denied.  Arrested  anew  in  1983  on  the 
same  "anti-Soviet  agitation  and  propa- 
ganda" charges  for  which  he  had  been 
incarcerated  previously,  Marchenko 
was  seriously  ill  when  brought  to  trial 
in  March  1984.  His  clearly  failing 
health,  however,  did  not  prevent  the 
court  from  sentencing  him  to  10  years 
labor  camp  under  the  harshest  condi- 
tions allowed  by  Soviet  law,  followed 
by  5  years  internal  exile.  By  July  1984, 
his  kidneys  were  failing  and  he  was 
placed  in  the  camp  infirmary.  Despite 
his  mother's  pleas,  it  was  not  until 
September  that  he  was  transferred  to 
the  central  prison  hospital  in  Lenin- 
grad, where  his  condition  continued  to 
deteriorate.  As  I  noted  in  opening, 
Valery  Marchenko  expired  on  October 
7;  he  was  37  years  old. 

Tragically,  Valery  Marchenko  was 
not  the  first  prominent  Ukrainian 
human  rights  activist  that  we  know  of 
to  meet  his  untimely  death  this  year 
as  a  result  of  mistreatment  and  ne- 
glect by  his  jailers.  In  May  1984.  a 
founding  member  of  the  Ukrainian 
Helsinki  Monitoring  Group,  Oleksiy 
Tykhy.  died  while  serving  a  lengthy 
term  at  the  Perm  labor  camp.  Tykhy 
had  also  been  in  poor  health,  suffering 
from  malnutrition  and  bleeding  ulcers 
that  were  left  untreated.  When  he 
died,  this  man,  57  years  old,  6  feet  tall, 
weighed  90  pounds. 

Will  there  be  others?  It  is  feared 
that  Vasyl  Stus,  Ukrainian  poet  and 
human  rights  activist,  is  seriously  ill  at 
the  Perm  camp  and  being  denied 
proper  medical  attention.  Lithuanian 
Helsinki  Monitor  Viktoras  Petkus  un- 
derwent surgery  for  a  malignancy  on 
his  face  some  time  in  1982,  and  has 
not  been  heard  of  since  August  1983. 
Yuriy  Shukhevych  is  reported  to  be 
totally  blind  after  years  of  incarcer- 
ation and  exile.  And  representatives 
and  quasi-representatives  of  the  Soviet 
government  offer  us  doctored  film 
clips  and  mendacious  press  releases 
concerning  the  condition  and  where- 
abouts of  Dr.  Andrei  Sakharov  and  his 
wife,  Elena  Bonner. 

Mr.  Speaker,  it  is  no  secret  that  the 
quality  of  health  care  for  the  average 
Soviet  citizen,  to  say  nothing  of  politi- 
cal prisoners,  is  barely  adequate  for  an 
allegedly  developed  nation.  Yet,  I  note 
that  in  1980  the  CIA  estimated  that 
the  Soviet  Union  spends  a  mimimum 


of  $63  million  annually  to  finance  sev- 
eral international  propaganda  organi- 
zations. Millions  for  propaganda,  ap- 
parently, but  precious  few  rubles,  by 
comparison,  to  keep  the  prisoners— 
within  and  without  the  Gulag— alive.* 


D  1720 

THE  LEBANON  BOMBINGS— A 
FAILURE  OP  LEADERSHIP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  SeiberlingI  is 
recognized  for  5  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
more  one  thinks  about  the  President's 
handling  of  the  shocking  bombing  of 
our  Embassy  in  Lebanon,  the  more 
concern  it  raises.  Indeed,  nothing  re- 
veals the  weaknesses  of  President 
Reagan  as  a  leader  more  clearly  than 
his  responses  to  the  recent  bombing  of 
the  American  Embassy  in  Lebanon, 
unless  it  be  his  response  to  last  year's 
bombing  of  the  Marine  barracks  in 
Lebanon  that  cost  the  lives  of  241 
young  Americans.  Indeed,  his  refusal 
to  discipline  any  of  the  top  brass 
whose  negligence  made  the  Marine 
barracks  bombing  possible  could  be 
the  principal  reason  why  the  same 
sort  of  negligence— negligence  that 
made  this  year's  Embassy  bombing 
possible— continues. 

President  Reagan  himself  is  evident- 
ly aware  of  this.  How  else  does  one  ex- 
plain his  deplorable  effort,  first,  to 
pretend  that  there  was  no  negligence 
that  led  to  the  Embassy  bombing  (he 
compared  it  to  remodeling  a  kitchen!) 
then,  to  blame,  in  sequence,  the  previ- 
ous administration,  the  Senate  Intelli- 
gence Committee,  and  finally  the  Con- 
gress. When  all  of  these  excuses  where 
shown  to  be  unfounded,  he  finally  con- 
ceded only  that  the  "responsibility"  is 
his. 

Of  course,  in  the  overall  sense,  the 
responsibility  is  his,  but  he  must  share 
the  blame  as  well,  because  of  his  fail- 
ure, as  Commander  in  Chief  of  the 
Armed  Forces,  to  see  that  anyone  was 
disciplined  for  the  dereliction  that  al- 
lowed the  Marine  barracks  bombing  to 
succeed.  At  that  time  also.  President 
Reagan  said  that  he  accepted  the  sole 
'responsibility.  "  Since  he  was  not,  in 
fact,  personally  to  blame  for  that  dere- 
liction, this  meant  that  no  one  was 
going  to  be  held  to  account.  At  that 
point,  everyone  else  in  the  chain  of 
command  must  have  breathed  a  sigh 
of  relief  and  gone  back  to  business  as 
usual. 

President  Reagan  likes  to  say  that 
Presidents  Franklin  D.  Roosevelt  and 
Harry  S.  Truman  are  among  his  politi- 
cal heros.  Anyone  who  remembers 
those  Presidents  cannot  doubt  that 
they  would  have  had  no  part  of  such 
pussyfooting.  Nor  would  Presidents 
Dwight  Eisenhower  or  John  F.  Kenne- 
dy. 


E^ren  now,  it  is  not  apparent  that 
anyone  in  the  chain  of  command  will 
be  disciplined  for  the  failure  that  led 
to  the  latest  bombing.  Of  course,  there 
is  a  political  risk  that  such  disciplinary 
action  would  highlight  the  earlier  fail- 
ure of  the  President  to  impose  such 
discipline  following  the  Marine  bar- 
racks bombing.  The  President  faced  a 
similar  political  risk  in  deciding  last 
year  whether  to  discipline  the  respon- 
sible commanders  because  of  their  fail- 
ures that  led  to  the  Marine  barracks 
bombing.  If  he  had  done  so,  it  would 
have  highlighted  the  fact  that  it  was 
President  Reagan  himself  who  dis- 
patched the  Marines  on  their  precari- 
ous and.  as  it  turned  out.  futile  mis- 
sion to  Lebanon.  Nevertheless,  the 
President  should  have  bitten  that 
bullet  at  the  time.  That  is  the  job  of 
responsible  leadership,  even  when  it 
entails  risks  to  one's  own  political 
future. 

Mr.  Speaker,  it  is  not  too  late,  even 
now,  for  the  President  to  demonstrate 
that  he  is  taking  the  tough  actions 
necessary  to  impose  proper  account- 
ability on  those  in  the  executive 
branch,  including  the  military,  who 
are  charged  with  maintaining  the 
safety  of  American  soldiers  and  civil 
servants  stationed  overseas.  On  the 
other  hand,  if  he  continues  to  duck 
this  responsibility,  the  President  will 
keep  alive  questions,  not  only  about 
his  own  leadership  qualities,  but  the 
ability  of  his  administration  to  ensure 
the  safety  of  the  American  people  as  a 
whole. 

Mr.  Speaker,  President  Reagan's 
equivocal  attitude  toward  his  com- 
mand responsibilities  as  Chief  Execu- 
tive stands  in  stark  contrast  to  his  will- 
ingness to  'get  tough"  with  the  elder- 
ly, the  unemployed,  the  poor,  the  dis- 
abled, and  many  others  for  whom  the 
Federal  Government  stands  as  the  sole 
source  of  help  when  the  private  sector 
fails  them.  The  sad  fact  is  that  the 
President  gets  tough  with  almost  ev- 
eryone except  those  whom  he  is  sup- 
posd  to  get  tough  with,  namely  incom- 
petent people  under  his  command. 
With  them,  his  primary  objective 
seems  to  be  to  maintain  his  own  "den- 
iability"  as  to  errors  and  failures.  That 
may  be  effective  as  a  devise  for  fooling 
some  of  the  people  all  of  the  time,  but 
most  of  the  people  are  going  to  ask 
the  bottom  line  question:  "Who's  in 
charge  here?" 

For  some  penetrating  thoughts  on 
this  subject,  I  offer  for  printing  fol- 
lowing these  remarks  a  perceptive  arti- 
cle by  Richard  Cohen  published  in  the 
Washington  Post  for  September  29. 
[Prom  the  Washington  Post.  Sept.  29.  19841 
The  Money  Thrower 
(By  Richard  Cohen) 

There  he  goes  again. 

After  three  terrorist  bombings  of  Ameri- 
can installations  in  Lebanon,  after  repeated 
charges   of   ineptnes-s   and   negligence   and 


after  being  urged  by  even  many  of  his  own 
supporters  to  discipline  or  fire  somebody, 
President  Reagan  has  finally  done  some- 
thing. He's  blamed  Jimmy  Carter. 

There  are  a  lot  of  things  that  could  be 
said  about  Reagan's  charge  that  intelligence 
lapses  that  allegedly  contributed  to  the 
recent  bombing  in  Beirut  were  the  fault  of 
previous  administrations,  presumably 
Carters.  Mondale  said  it  was  passing  the 
buck.  Intelligence  specialists  said  it  was  just 
not  true.  Carter  himself  said  it  was  an 
insult,  demanded  an  apology  and  got  an  "ex- 
planation." 

The  fact  is  that  Reagan's  remark  was  all 
of  those  things-and  something  else  as  well. 
It  exhibited  the  central  Reagan  paradox, 
which  is  that  when  it  comes  to  both  nation- 
al defense  and  national  security,  money 
solves  all  problems.  When  it  comes  to 
almost  anything  else,  though,  particularly 
welfare  programs,  money  is  a  diversion,  a 
sop,  a  way  of  not  thinking.  You  throw 
money  at  social  problems;  you  fund  the  De- 
fense Department. 

When  it  comes  to  the  Beirut  bombmg,  for 
instance,  the  essence  of  the  Reagan  remark 
is  that  given  enough  money  to  hire  enough 
spies  two  Americans  would  not  now  be  dead. 
But  the  assumption  that  a  small,  shadowy 
group  of  religious  fanatics  could  be  infiltrat- 
ed is  dubious  at  best.  And  anyway,  lack  of 
spies  does  not  explain  why  a  security  gate 
was  left  lying  on  the  ground  and  not  in- 
stalled. You  don't  have  to  be  licensed  to  kill 
to  put  up  a  gate. 

Ironically,  Reagan  would  be  the  first  to 
point  out  the  limitations  of  money  when  it 
comes  to  other  programs.  He's  often  accused 
the  Democrats  of  throwing  money  at  social 
problems— and  sometimes  with  justification. 
Moreover,  he  fastened  on  the  occasional 
glitch  to  make  it  seem  typical. 

Take  welfare,  for  example.  Reagan  has 
consistently  denounced  fraud  and  misman- 
agement in  all  sorts  of  welfare  programs, 
never  for  a  moment  conceding  that  both  are 
inevitable  when  bil-  lions  of  dollars  are 
being  spent  on  millions  of  people.  To  him. 
the  exception  is  the  rule. 

When  it  comes  to  national  security, 
though,  the  exception  remains  the  excep- 
tion. Both  he  and  Defense  Secretary  Caspar 
Weinberger  cringe  at  reports  that  the  Pen- 
tagon has  paid  $92  for  screws.  $435  for  ham- 
mers and  $7,600  for  coffee  makers.  These 
examples,  they  both  maintain,  are  the  ex- 
ception, and  they  are  willing  to  forgive  the 
Pentagon  what  they  would  never  be  willing 
to  forgive  the  Department  of  Health  and 
Human  Services. 

It's  obvious,  of  course,  that  the  issue  is  not 
money,  its  ideology.  To  the  president,  na- 
tional security  is  something  that  can  be 
bought,  and  its  worth  anything  it  costs.  On 
the  other  hand,  welfare  programs  are  not 
worth  anything  at  all.  He  is  enamored  of 
power,  revolted  by  dependency  and  money  is 
just  one  way  of  expressing  those  sentiments. 
No  amount  of  money,  though,  can  bring 
order  out  of  the  chaos  that's  Lebanon  or 
stability  to  a  notoriously  unstable  part  of 
the  world. 

But  money,  at  least  the  spending  of  it,  can 
have  a  placebo  effect.  Spending  money  can 
be  a  way  of  not  thinking.  In  the  case  of  the 
Beirut  bombings,  for  instance,  the  president 
ignores  the  fact  that  two  of  them  were  pre- 
dicted by  intelligence  agencies  and  indeed 
the  last  was  publicly  threated  by  the  organi- 
zation that  claims  to  have  carried  it  out. 
You  don't  need  a  spy  to  read  the  papers. 
You  don't  need  to  be  a  national  security 
expert  to  conclude  that  someone  in  Beirut 


simply  forgot  to  shut  the  door.  And  you 
don't  have  to  be  an  Einstein  to  figure  that 
three  exceptions  in  one  place  looks  a  lot  like 
the  rule. 

No  matter.  After  each  bombing  the  presi- 
dent has  exonerated  the  negligent,  gone 
moony  in  the  presence  of  the  miliUry  and 
turned  victims  Into  heroes  through  the 
magic  of  the  teleprompter.  Lack  of  money  is 
not  the  issue.  The  willingness  to  question 
basic  assumptions  is.  When  it  comes  to  na- 
tional security,  the  president  wants  every 
buck  but  the  one  Harry  Truman  made 
famous.  It's  the  one  that  stops  in  the  Oval 
Office. 


PARLIAMENTARY  INQUIRY 

Mr.  WEBER.  Mr.  Speaker,  I  have  a 
parliathentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WEBER.  Mr.  Speaker,  did  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling],  who  is  still  in  the  well,  receive 
unanimous  consent  to  include  extrane- 
ous material  in  the  Record? 

The  SPEAKER  pro  tempore.  Yes,  he 

did. 
Mr.  WEBER.  I  thank  the  Speaker. 


TRIBUTE  TO  ABRAHAM  KAZEN, 
JR. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker.  I  was 
not  in  the  Chamber  at  the  time  that  a 
senior  member  of  the  Texas  delegation 
had  a  special  order  for  our  retiring  col- 
leagues, the  gentleman  from  Texas 
[Mr.  Kazen].  I  want  to  take  this  time 
for  the  purpose  of  joining  with  my 
other  colleagues  in  saluting  the  contri- 
bution of  the  gentleman  from  Texas 
[Mr.  Kazen]  to  the  House  and  to  the 
Armed  Services  Committee. 

Chick  Kazen  came  to  the  90th  Con- 
gess  in  1966.  He  had  served  in  World 
War  II  as  a  pilot  in  the  Air  Force,  and 
he  was  very  knowledgeable  on  military 
matters  and  also  had  a  distinguished 
career  in  the  State  of  Texas  as  Presi- 
dent pro  tempore  of  the  State  Senate, 
and  was  at  one  time  the  acting  Gover- 
nor of  the  State,  before  he  came  to 
the  House  of  Representatives. 

A  descendent  of  Lebanese  origin 
Chick  always  brought  to  the  attention 
of  the  committee  and  indeed  the  full 
House  the  problems  of  Lebanon  and  of 
the  Lebanese  people,  and  spoke  very 
eloquently  in  their  behalf.  This  was  es- 
pecially during  the  dangerous  period 
when  our  U.S.  Marines  were  in  Leba- 
non as  a  peacekeeping  force. 

In  addition  to  that,  as  one  who  rep- 
resented a  community  where  there 
were  a  number  of  military  bases  and  a 
large  number  of  military  personnel. 
Chick  Kazen  was  always  fighting  in 
the  Armed  Services  Committee  for 
better  treatment  in  terms  of  housing. 


pay,  and  other  matters  for  the  enlisted 
personnel  of  the  Armed  Forces. 

More  than  anyone  else.  I  think,  cer- 
tainly in  the  committee  and  perhaps 
even  in  the  House.  Congressman 
Kazen  had  a  very  fluent  command  of 
Spanish  which  was  of  course,  extreme- 
ly helpful  in  serving  the  people  of  his 
District  which  borders  on  Mexico  in 
the  great  city  of  Laredo. 

Mr.  Kazen  has  found  over  the  years 
that  every  primary  election  was  a 
tough  one.  And  he  realized  that  the 
1984  Democratic  primary  that  there 
would  be  difficulties.  Nevertheless  he 
fought  as  hard  as  ever.  And  even 
though  he  had  lost  the  primary  he  has 
stayed  on  the  job  to  serve  the  people 
of  his  District,  without  any  outward 
evidence  of  bitterness. 

Those  of  us  who  had  the  privilege  of 
serving  with  Chick  Kazen  will  miss 
him  and  his  lovely  wife.  Connie,  be- 
cause in  the  18  years  they  served  here 
they  have  added  very  greatly  to  the 
Membership  of  the  Congress.  We  will 
miss  his  wisdom  on  the  committee, 
and  the  penetrating  questions  he 
asked. 

The  people  of  Texas  have  lost  a 
great  effective  voice  in  Washington  in 
the  retirement  of  Chick  Kazen. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  very  happy 
to  yield. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
taking  the  time  to  pay  this  tribute  to 
Chick  Kazen  who  is  one  of  the  most 
conscientious  and  affable  Members  of 
this  House.  I  salute  him  on  his  service 
and  I  join  with  the  gentleman  from 
New  York  in  saying  that  all  of  us  will 
miss  him  and  Connie  very  much. 

We  hope  that  they  will  stay  in  touch 
with  the  Members  of  this  body  and 
will  continue  to  give  us  their  good 
counsel  and  advice,  and  to  share  with 
us  their  very  special  friendship. 

Mr.  KAZEN.  I  thank  the  gentlewom- 
an for  her  remarks  which  certainly  are 
very  well  taken. 

Mr.  SKELTON.  Will  the  gentleman 
yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding  and  also  thank  him 
for  the  opportunity  to  say  a  few  words 
about  our  colleague  who  is  retiring 
from  Texas.  Chick  Kazen.  He  is  truly 
an  outstanding  legislator  and  a  good 
friend. 

Both  he  and  his  very,  very  lovely 
wife.  Connie,  will  be  sorely  missed  and 
we  wish  them  well. 

Mr.  STRATTON.  I  thank  the  gentle- 
man and  1  yield  back  the  balance  of 
my  time. 
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THE  MISAPPLIED  LESSONS  OF 
HISTORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  15  minutes. 

Mr.  SKELTON.  Mr.  Speaker.  I  want 
to  speak  about  recent  history.  Ours  is 
a  nation  that  is  still  young  when  com- 
pared to  the  other  great  nations  and 
civilizations  that  have  existed 
throughout  the  recorded  story  of  man- 
kind. With  comparatively  little  history 
behind  us,  we  have  directed  our  focus 
on  the  present,  and.  more  especially, 
the  future.  Our  strength  has  been  the 
genius  of  our  people,  exemplified  by 
the  ideas  and  technology  we  have  cre- 
ated in  a  relatively  short  span  of  time. 
We  are  a  nation  in  a  hurry,  always 
eager  to  get  on  with  the  task  at  hand. 
While  others  are  for  the  most  part 
concerned  about  the  troubles  of  this 
planet,  we  are  already  looking  to  the 
stars.  This  national  characteristic  ex- 
plains why  the  Air  and  Space  Museum 
of  the  Smithsonian  Institution  is  the 
most  popular  in  Washington. 

A  CHANGING  WORLD 

Throughout  the  greater  portion  of 
our  history  we  have  been  fairly  suc- 
cessful in  ignoring  developments  in 
the  rest  of  the  world.  Blessed  by  the 
safety  of  vast  oceans  on  either  side  of 
our  continent  and  by  the  wealth  and 
abundance  of  natural  resources  pro- 
vided, we  had  little  need,  and  even  less 
desire,  to  become  involved  in  the  af- 
fairs of  the  world.  We  had  more  than 
enough  to  occupy  us  here  at  home. 
The  sign  we  hung  on  the  door  said 
"Don't  Disturb."  Overall,  this  isola- 
tionist sentiment  proved  popular  and 
beneficial. 

By  the  late  19th  and  early  20th  cen- 
turies this  situation  began  to  change. 
Expanded  trade  and  commerce  fos- 
tered greater  political  involvement. 
We  were  drawn  into  wars  with  Spain, 
in  1898.  and  later  with  Imperial  Ger- 
many, in  World  War  I.  Yet  even  after 
that  European  war,  we  continued  to 
resist  involvement  in  the  affairs  of  the 
world.  We  did  so,  however,  at  our  own 
expense. 

LESSONS  LEARNED 

The  key  lesson  for  the  generation 
that  has  come  to  maturity  during  the 
1930's  was  Munich  1938.  That  was  the 
place  where  Neville  Chamberlain,  the 
weak  old  Prime  Minister  of  Great  Brit- 
ain, sold  out  a  resolute  and  embattled 
ally,  Czechoslovakia,  for  a  worthless 
promise  made  by  Adolph  Hitler.  Win- 
ston Churchill  understood  the  fateful 
mistake  that  had  been  made.  "Britain 
and  France."  he  said,  "had  to  choose 
between  war  and  dishonor.  They  chose 
dishonor.  They  will  have  war."  The 
war  we  had  hoped  to  avoid  came  about 
anyway  and  was  even  more  costly  than 
the  previous  one.  While  15  million 
died  in  World  War  I,  more  than  50  mil- 
lion died  in  World  War  II. 


Since  1941  the  United  States  has 
played  a  very  large  role  in  the  affairs 
of  the  world.  After  the  war  we  did  not 
repeat  the  mistake  made  a  generation 
earlier  when  the  United  States  with- 
drew from  center  stage.  We  had 
learned  the  hard  and  tragic  lessons: 
isolationism  did  not  guarantee  peace: 
appeasement  only  encouraged  dicta- 
tors. 

POSTWAR  CHALLENGE  IN  EUROPE 

After  the  defeat  of  the  Axis  powers 
the  specter  of  Soviet  communism 
threatened  a  prostrate  Western 
Europe.  Through  the  policy  of  con- 
tainment the  United  States  vigorously 
resisted  the  Soviet  threat  to  Europe. 
The  Truman  Doctrine,  which  provided 
military  and  economic  aid  to  Greece 
and  Turkey,  was  soon  followed  by  the 
Marshall  plan,  which  provided  eco- 
nomic relief  to  the  rest  of  Europe.  The 
signing  of  the  NATO  agreement  com- 
mitted the  United  States  to  the  de- 
fense of  Western  Europe. 

We  had  learned  from  our  mistakes 
made  after  the  First  World  War.  We 
remained  fully  involved  in  the  events 
of  the  world  and  we  firmly  resisted 
Stalin's  efforts  to  undermine  Europe- 
an stability. 

LESSONS  MISAPPLIED 

In  Vietnam,  however,  we  misapplied 
the  lessons  of  Munich.  Europe  was  and 
remains  vital  to  the  security  of  the 
United  States;  Vietnam  never  was. 
Where  the  policy  of  containment  was 
appropriate  in  Europe  it  was  not  in 
Vietnam.  President  Kennedy  was  right 
when  he  said  that  in  the  final  analysis 
it  was  their  war  to  win  or  lose.  Our  ef- 
forts in  Vietnam  should  have  been 
confined  to  providing  support,  but  not 
to  taking  on  the  fight  ourselves. 

This  is  not  to  say  that  we  could  not 
have  won  the  war  once  we  decided  to 
fight  it.  Unfortunately,  a  senseless 
strategy  hampered  our  efforts.  Unfet- 
tered firepower  was  not  the  cure  to  an 
established  insurgency.  We  didn't  un- 
derstand that  truth  until  late  in  the 
war. 

After  the  Tet  offensive  in  1968,  we 
stressed  counterinsurgency  and  in- 
volved South  Vietnamese  in  the  plan- 
ning process.  Vietnamization  became 
fashionable.  It  meant,  however,  more 
than  just  turning  over  the  military 
effort  to  the  Vietnamese.  Political  and 
economic  programs  also  came  under 
greater  Vietnamese  control. 

Progress  was  slow,  but  by  1972  a 
spectacular  shift  in  the  strategic  bal- 
ance had  occurred.  Insurgency  was 
inert  for  all  practical  purposes.  Major 
roads  reopened,  resettlement  began, 
land  reforms  took  root,  and  rice  bowls 
were  filled.  Our  side  had  won  at  coun- 
terinsurgency and  could  cope  with 
conventional  conflict.  General  Giap's 
Easter  offensive  in  1972,  his  effort  at 
conventional  war,  played  right  into 
our  strength.  U.S.  air  power  on  this  oc- 
casion proved  decisive,  and  Giap  re- 
treated having  lost  100,000  men. 


Yet  we  had  become  impatient  with 
the  war.  After  the  peace  agreements 
were  signed  in  1973,  the  United  States 
substantially  reduced  its  aid  to  the  Re- 
public of  South  Vietnam.  The  South's 
ability  to  fight  a  conventional  war  was 
crippled.  Incoming  shipments  of  am- 
munition, petroleum  products,  and 
repair  parts  were  not  equal  to  expendi- 
tures, despite  conservation  efforts. 
While  the  Soviet  Union  continued  to 
supply  North  Vietman  heavily  we  de- 
cided to  bow  out.  Without  continued 
U.S.  material  support,  defeat  in  the 
South  was  inevitable. 

FALSE  ANALOGIES 

One  of  the  great  casualties  of  the 
Vietnam  war  was  the  breakdown  in 
the  foreign  policy  consensus  that  ex- 
isted in  this  country  from  the  late 
1940's  until  the  late  1960's.  We  have 
been  scarred  by  a  failed  war  that  took 
over  57,000  American  lives.  The  cry  is 
"never  again." 

Yet  if  the  lessons  of  Munich  were 
misapplied  in  the  Asian  jungles  of 
Vietnam,  it  is  my  strong  belief  that 
the  so-called  lessons  of  Vietnam  have 
been  misapplied  by  those  who  are  crit- 
ical of  this  Nation's  efforts  in  Central 
America.  Munich  was  not  Vietnam  and 
Vietnam  is  not  Central  America.  The 
use  of  American  power,  military  power 
especially,  will  not  always  lead  to  the 
quagmire  in  which  we  found  ourselves 
in  Vietnam. 

There  are  similarities  between  the 
two  situations.  Both  cases  involve 
Communist-inspired  insurgencies  in 
jungle  areas  of  the  Third  World.  But, 
the  differences  greatly  outweigh  the 
similarities. 

In  Vietnam  we  fought  a  real  war, 
6.000  miles  from  home,  in  an  area 
where  the  United  States  had  never 
been  a  major  power  broker,  and  where 
the  importance  of  the  region  to  U.S. 
national  security  never  really  existed. 
In  Central  America,  on  the  other 
hand,  the  fighting  is  on  a  small  scale 
where  no  U.S.  combat  troops  are  in- 
volved, in  an  area  some  have  described 
as  America's  front  yard,  where  the 
United  States  has  traditionally  exer- 
cised great  influence,  and  where  the 
importance  of  the  region  to  U.S.  na- 
tional security  is  understood  by  most 
Americans. 

This  is  in  our  neighborhood.  The 
safety  of  the  Panama  Canal  and  the 
Caribbean  sealanes  are  at  stake,  not  to 
mention  the  possible  disruption  that 
would  be  caused  by  the  influx  of  hun- 
dreds of  thousands  of  refugees  if  the 
area  went  Communist.  Such  concerns 
cannot  be  dismissed  lightly. 

In  Vietnam  we  operated  in  an  alien 
culture  where  very  few  Americans 
spoke  the  language.  In  Central  Amer- 
ica, by  contrast,  we  have  a  much 
better  understanding  of  the  legacy  be- 
queathed by  the  Spanish  conquistado- 
res  and,  having  a  large  Hispanic  popu- 
lation ourselves,  we  have  no  shortage 


of  people  who  speak  the  language  and 
understand  the  culture. 

THE  REAL  LESSON  OF  VIETNAM 

In  Central  America  we  are  applying 
some  of  the  real  lessons  learned  in 
Vietnam.  First,  in  President  Napoleon 
Duarte  we  have  an  ally  worthy  of  our 
support.  He  has  brought  about  a  dras- 
tic decline  in  the  activities  of  the 
death  squads.  His  recent  offer  to  nego- 
tiate directly  with  the  guerrilla  leaders 
marks  him  as  a  man  of  courage.  In 
South  Vietnam,  a  great  problem  with 
the  government  there  was  that  it  ap- 
peared unworthy  of  our  efforts.  To  us 
it  looked  hesitant,  incompetent,  and 
corrupt.  No  amount  of  public  relations 
work  could  convince  the  American 
people  otherwise,  even  though  by  com- 
parison with  the  North  Vietnamese 
Government  it  was  a  model  of  human- 
itarian rule.  . 

Second,  we  have  confined  our  role  in 
the  region  to  one  of  support.  We  can 
and  should  provide  arms,  training,  and 
equipment.  In  addition,  we  are  also 
supporting  those  economic  and  politi- 
cal reforms  designed  to  give  the  people 
of  the  region  a  stake  in  their  respec- 
tive governments.  Introduction  of  U.S. 
combat  forces  would  be  counter  pro- 
ductive. Advisors  have  been  kept  to  ap- 
proximately 55  in  El  Salvador. 

Third,  we  have  put  together  an  over- 
all regional  strategy  for  dealing  with 
the  serious  problems  of  the  area.  The 
bipartisan  Kissinger  Commission  rec- 
ommended substantial  economic  aid, 
some  military  aid,  and  keen  attention 
to  human  rights.  The  problems  of  El 
Salvador,  Honduras,  Guatemala,  Costa 
Rica,  and  Nicaragua  cannot  be  viewed 

in  isolation. 

STEADY  PROGRESS  SAVE  ONE 

Three  years  ago  El  Salvador.  Hondu- 
ras Guatemala,  and  Nicaragua  were 
each  run  by  tough  military  regimes. 
Change  began  in  November  1981  when 
Honduras  held  a  free  presidential  elec- 
tion and  elected  a  middle-of-the-road 
liberal.  Dr.  Roberto  Suazo.  El  Salvador 
followed  in  1982  by  holding  an  election 
for  a  constituent  assembly.  By  this 
spring,  the  democratic  process  in  the 
country  had  brought  to  power  another 
centrist,  Jose  Napoleon  Duarte.  Gua- 
temala held  a  free  election  for  a  con- 
stituent assembly  in  July  in  which  the 
two  leading  parties  were  the  Christian 
Democrats  and  the  Democratic  Union 
of  the  Center.  In  none  of  the  three 
countries  did  the  arbiter  of  past  elec- 
tions, the  army,  attempt  to  step  in. 

Only  in  Nicaragua  are  there  serious 
concerns  about  efforts  to  institute 
genuine  democracy.  More  than  3.000 
Cuban  military  and  security  personnel 
are  attached  to  Nicaragua's  Armed 
Forces  and  to  its  internal  security  and 
intelligence  organizations.  The  Sandi- 
nistas are  still  deadlocked  in  talks  to 
bring  opposition  candidate  Arturo 
Cruz,  the  only  genuine  opposition 
figure,  into  the  elections. 


CONCLUDING  REMARKS 

One  of  the  ugly  legacies  of  our  Viet- 
nam experience  was  the  notion,  in 
some  quarters,  that  America  is  the 
guilty  party,  that  the  use  of  our  power 
is  a  source  of  evil,  and  therefore,  the 
main  task  in  foreign  policy  is  to  re- 
strain America's  freedom  of  action. 
Many  would  use  the  "lessons  of  Viet- 
nam" refrain  in  an  effort  to  prevent 
the  United  States  from  acting  to 
counter  Communist  aggression  in  the 
world,  especially  in  Central  America. 

I  strongly  believe  that  the  approach 
we  are  taking  in  Central  America  is 
just  about  right.  We  are  supporting 
moderates  who  believe  in  democracy 
and  are  resisting  the  enemies  of  de- 
mocracy found  on  both  the  extreme 
left  and  the  extreme  right.  Our  effort 
there,  however,  will  be  a  long-term 
one.  Progress  will  be  slow,  and  we  will 
have  to  learn  patience  and  persever- 
ance. We  must  disenthrall  ourselves 
from  expecting  immediate  results  and 
instant  gratification.  Instant  coffee, 
instant  banks,  instant  news  have 
spoiled  us  into  expecting  instant  inter- 
national results. 

In  the  next  few  months  we  will  find 
out  how  pragmatic  the  current  leader- 
ship in  Nicaragua  is  toward  the  demo- 
cratic process.  I  freely  admit  that  I 
have  been  a  strong  supporter  of  the 
Contras  in  their  fight  against  the 
present  Nicaraguan  Government  and 
have  little  faith  that  the  Sandinistas 
will  permit  free  and  open  elections. 

Yet  in  an  attempt  to  encourage  the 
Nicaraguan  leadership  to  opt  for  genu- 
ine elections  I  would  be  willing  to 
sponsor  an  effort  in  Congress  to  sus- 
pend a  decision  on  aid  to  the  Contras 
until  after  the  Nicaraguan  elections. 
In  this  way  the  United  States  would  be 
sending  a  positive  signal  favoring  de- 
mocracy and  nonintervention.  With 
genuine  elections  and  the  Sandinistas 
finally  coming  to  terms  with  the  do- 
mestic opposition,  no  more  aid  to  the 
Contras  would  be  necessary.  However, 
if  the  elections  proved  fraudulent,  the 
Sandinistas  would  have  to  live  with 
the  consequences  of  their  actions.  The 
decision  will  be  theirs  to  make. 


D  1740 
DEFICIT  REDUCTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr  WALKER.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  in  recent  weeks  in 
the  Presidential  campaign  and  in  cairi- 
paigns  across  the  country  about  deficit 
reduction  and  how  we  are  to  go  about 

I  think  that  it  is  important  to  look 
at  what  the  Presidential  candidates 
had  to  say  in  the  debate  the  other 
night  about  this  very  crucial  topic.  Be- 
casue  we  have  two  Presidential  candi- 


dates coming  at  that  issue  from  two 
entirely  different  perspectives. 

One  candidate.  President  Reagan, 
who  believes  that  what  we  need  to  do 
is  promote  the  kind  of  economic 
growth  that  will  allow  the  Govern- 
ment to  accumulate  additional  re- 
veunes  based  upon  growth  and  there- 
by reduce  the  deficit.  What  we  have  to 
do  is  hold  down  the  growth  of  Federal 
spending  while  the  economy  as  a 
whole  is  growing  and  thereby  collapse 
the  deficits  through  a  policy  of  eco- 
nomic growth. 

On  the  other  hand,  you  have  Walter 
Mondale,  who  told  us  very  clearly  the 
other  night  that  he  still  stands  by  his 
deficit  reduction  plan,  which  in  all 
honesty  is  a  tax  plan.  It  is  a  Ux  plan 
to  charge  American  families  an  addi- 
tional $157  a  month  out  of  their  in- 
comes in  order  to  finance  the  deficits 
run  up  by  Government  through  Gov- 
ernment overspending. 

Those  are  two  entirely  different  per- 
spectives about  how  we  ought  to  treat 
deficits  in  this  country.  I  think  that  it 
is  well  to  analyze  what  the  conse- 
quences of  each  of  those  are. 

In  the  case  of  the  Reagan  plan,  what 
you  have  to  do  is  you  do  have  to  lower 
the  expectations  of  Government.  Gov- 
ernment is  not  going  to  be  able  to 
grow  at  two.  three,  or  four  times  the 
rate  of  the  economy  as  a  whole  if.  in 
fact,  what  you  are  going  to  do  is  get 
overall  economic  growth  that  gets  to 
the  levels  that  President  Reagan  is 
talking  about.  He  is  talking  about  real 
economic  growth  in  the  range  of  4  per- 
cent while  Government  is  reduced  in 
its  rate  of  growth  below  the  present  6- 
percent  rate. 

Now.  we  have  brought  down  the  rate 
of  Government  growth  from  about  18 
percent,  as  it  was  during  the  Carter 
years,  down  to  about  6  percent,  but  it 
still  needs  to  come  down  somewhat 
more  if  the  overall  economic  growth  is 
going  to  help  us  catch  up  with  the  def- 
icit problem. 

So  that  you  do  have  the  consequence 
under  the  Reagan  program  of  the  fact 
that  Government  is  not  going  to  be 
able  to  grow  as  fast  as  many  Demo- 
crats and  liberal  welfare  state  enthusi- 
asts would  like  Government  to  grow. 

The  consequence  of  the  Mondale 
plan  is  a  consequence  on  every  Ameri- 
can family,  because  in  his  case  he  is 
going  to  allow  Government  to  grow.  In 
fact  his  deficit  reduction  plan  an- 
nounced about  $30  billion  more  in 
spending  than  we  presently  do  for 
brandnew  programs.  He  is  going  to 
have  Government  growing  at  a  faster 
rate,  but  take  money  away  from  every 
American  family  in  order  to  pay  for 
that  Government  growth  and  thereby 
attempt  to  collapse  deficits  by  taxing 
the  American  people  more.  The  $157  a 
month  out  of  the  pockets  of  most 
American  families  is  a  very,  very  sub- 
stantial amount.  It  is  a  large  portion 
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of  their  mortgage  or  rent  payment.  It 
is  a  large  portion  of  what  it  would  cost 
them  to  buy  a  car  or  a  new  appliance. 
It  is  a  large  portion  of  what  it  costs  to 
finance  their  children's  education.  It  is 
more  than  most  families  are  able  to 
save  in  a  month. 

So.  therefore,  what  he  is  really  doing 
is  taxing  away  the  ability  of  the  Amer- 
ican family  to  buy  additional  things 
for  the  family,  to  buy  housing  and  to 
educate  their  children,  and  most  im- 
portantly, to  save  and  invest  in  the 
future  of  their  family  and  the  overall 
economy. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  think  the  point  the  gentleman  is 
making  is  really  the  central  point  of 
this  whole  campaign.  I  am  sure  many 
people  that  listen  to  this  debate  as  it 
has  gone  on  across  the  country  cannot 
quite  believe  that  there  would  be  a 
$157  a  month  tax  increase  in  the  form 
of  the  Mondale  tax  increase. 

D  1750 

I  would  just  like  to  go  through  some 
of  the  figures  in  the  analysis  prepared 
by  the  Department  of  the  Treasury  of 
the  Mondale  plan  so  that  people  can 
understand,  actually,  that  this  is  a  real 
figure. 

Mr.  WALKER.  I  think  that  would  be 
very  useful,  and  I  would  be  glad  to 
continue  to  yield  to  the  gentleman. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

According  to  the  Department  of  the 
Treasury,  here  is  how  the  arithmetic 
works  out  on  this:  The  projected  defi- 
cit—this is  by  the  year  1989— would  be 
a  low  estimate,  according  to  the  pro- 
jections, of  $200  billion. 

Now,  then  they  look  at  the  Mondale 
program  for  spending,  and  as  we  have 
talked  about  in  special  orders  on  the 
floor  here  before,  no  one  should  have 
the  impression  that  the  Mondale  plan 
calls  for  spending  reductions.  That  is 
just  not  the  case.  He  calls  for  a  slower 
rate  of  growth  in  defense  spending, 
but  still  real  growth  after  inflation, 
and  then  massive  increases  in  spend- 
ing on  the  domestic  side. 

Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  reclaim  my  time  just  for  a 
moment,  let  us  make  the  point  here, 
though,  that  there  is  one  area  where 
Walter  Mondale's  plan  does  call  for 
some  spending  cuts,  and  that  is  in  the 
area  of  medicare. 

Mr.  WEBER.  Is  that  true?  After  all 
we  have  heard  in  the  press  these  last 
couple  days,  you  are  telling  me  that 
Walter  Mondale  wants  to  cut  medi- 
care? 

Mr.  WALKER.  Right  In  the  Mon- 
dale deficit  reduction  plan  that  we 
hear  him  trumpeting  it  calls  for  a  $12 
billion  reduction  in  medicare.  In  other 
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words,  since  the  President's  announce- 
ment yesterday  about  Social  Security, 
the  only  person  with  a  plan  out  on  the 
table  for  reduction  of  any  program  in 
Social  Security  is  Walter  Mondale, 
who  has  proposed  a  $12  billion  cut  in 
medicare.  He  is  the  only  national  can- 
didate at  this  point  with  any  kind  of 
plan  on  the  table  that  calls  for  a  re- 
duction in  Social  Security  at  all; 
namely,  the  medicare  program. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to 
yield. 

Mr.  WEBER.  The  gentleman  is  tell- 
ing me  that  former  Vice  President 
Mondale  has  actually  proposed  cutting 
the  expenditures  for  the  medicare  pro- 
gram that  is  so  crucial  for  our  senior 
citizens  at  the  same  time  he  is  criticiz- 
ing the  President  for  having  an  alleged 
secret  plan  to  do  that? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  if  you  get  ahold  of 
Walter  Mondale's  deficit  reduction 
package  as  published  by  his  commit- 
tee, it  has  in  there  a  $12  billion  cut  in 
medicare  in  the  year  1989,  when  all  of 
this  is  predicated.  So  Walter  Mondale 
has  in  fact  proposed  more.  In  fact,  if 
you  take  a  look  at  the  figures,  you  will 
find  out  that  any  cuts  that  President 
Reagan  had  recommended  at  any 
point— and  he  did  in  1983  in  the  medi- 
care program— averaged  out,  over  a  5- 
year  period,  to  about  $7  billion  a  year. 
Walter  Mondale's  is  a  $12  billion  cut  in 
1989.  That  is  $5  billion  more  than 
what  President  Reagan  recommended. 
He  was  criticizing  President  Reagan. 
And,  as  I  say,  since  President  Reagan 
has  now  come  out  and  said  he  is  not 
going  to  cut  Social  Security  in  any 
way,  shape,  or  form,  what  you  have 
got  is  that  the  only  existing  Social  Se- 
curity cut  plan  that  exists  on  the  table 
today  out  there  is  the  Walter  Mondale 
deficit  reduction  plan  where  he  is  pro- 
posing a  $12  billion  cut  in  medicare. 
Mr.  WEBER.  That  is  amazing. 
Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  now  further  on  the 
point  he  is  making  with  regard  to  the 
Treasury  figures. 

Mr.  WEBER.  Let  me  continue  with 
these  figures.  Again,  we  start  out  with 
a  projected  deficit  in  1989  for  $200  bil- 
lion. Then  we  analyze  the  Mondale 
spending  proposals  and  we  find  out 
that,  on  balance,  Mondale  is  proposing 
spending  increases,  according  to  the 
Department  of  Treasury,  that  cost  out 
at  minimally  $69  billion.  Spending  re- 
ductions of  $26  billion.  That  means  we 
have  a  pretax  Mondale  deficit  for  that 
year  of  $243  billion.  That  is  the  deficit, 
if  you  take  into  account  the  Mondale 
spending  proposals,  reductions  as  well 
as  increases,  added  on  to  the  current 
services  deficit  that  we  are  projecting, 
a  $243  billion  deficit. 

Mr.  WALKER.  If  I  may  reclaim  my 
time,  OMB  recently  gave  us  the  ad- 
ministration's deficit  figures  for  1989, 


and  it  seems  to  me  that  they  were 
about  $100  billion  less  than  that,  is 
that  not  true,  so  that  Walter  Mon- 
dale's deficit  figures  there  on  current 
services  on  Walter  Mondale  is  about 
$100  billion  more  than  what  the  OMB 
says  that  the  administration's  deficits 
would  be.  Is  that  the  gentleman's  un- 
derstanding? 

Mr.  WEBER.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  I  will  be  glad  to  con- 
tinue to  yield. 

Mr.  WEBER.  To  continue  the  analy- 
sis, then  you  have  a  $243  billion  Mon- 
dale deficit  before  you  take  into  ac- 
count taxes. 

All  right.  Then,  what  is  his  goal?  He 
says  he  is  going  to  leave  us  with  a  defi- 
cit of  about  $67  billion  in  that  year. 
That  is  the  projection  he  has  told  us. 
That  is  where  he  says  we  are  going  to 
be  by  1989.  That  means  you  have  to 
have  a  tax  increase  of  $176  billion. 
Now.  that  is  by  the  Mondale  camp's 
own  basic  arithmetic.  If  they  are  going 
to  meet  the  deficit  reduction  goals 
they  said,  if  they  are  going  to  keep  the 
promises  in  terms  of  spending  that 
they  have  made,  that  is  the  magnitude 
of  tax  increase  that  we  would  have  to 
have  to  meet  the  Mondale  program's 
promises,  $176  billion. 

That  breaks  down,  if  you  just  aver- 
age it  out,  to  $1,890  for  the  average 
household. 

Now,  let  me  point  out  that  all  of 
these  proposals  we  hear  coming  out  of 
the  Presidential  campaign  are,  of 
course,  estimates.  The  numbers  that  I 
have  just  given  you  are  the  low  esti- 
mate of  the  Department  of  the  Treas- 
ury. In  other  words,  those  would  be 
the  minimum  spending  increases  nec- 
essary to  meet  the  Mondale  plan  and 
the  minimum  tax  increase  necessary. 

Mr.  WALKER.  Let  me  clarify  here. 
In  other  words,  the  Mondale  package, 
at  a  minimum,  is  going  to  cost  every 
American  family  $1,890  a  year,  at  a 
minimum? 

Mr.  WEBER.  At  a  minimum,  accord- 
ing to  the  Department  of  Treasury 
analysis. 

There  are  maximum  figures,  also,  in 
that  Department  of  Treasury  analysis, 
in  other  words,  if  you  are  more  gener- 
ous in  the  spending  promises  that  Mr. 
Mondale  has  made.  That  comes  out 
not  to  a  $1,890  annual  tax  hike  for  the 
average  household  but  $3,350.  almost 
double  the  amount. 

Mr.  WALKER.  I  was  talking  about  a 
figure  here  of  $157  a  month  a  few  mo- 
ments ago.  This  is  at  $1,890.  If  it  was 
really  $3,300,  we  would  be  talking 
about  a  $300-a-month  additional  tax 
payment  for  every  American  family. 

Mr.  WEBER.  Somewhere  in  that 
neighborhood,  that  is  exactly  right,  if 
indeed  we  are  going  to  meet  the  Mon- 
dale campaign's  goals  in  terms  of  defi- 
cit reduction  and  keep  their  promises 
in  terms  of  spending  increases. 


And  then,  of  course,  the  point  be- 
comes very  clear  that  we  have  a  really 
stark  choice  in  this  election  because, 
as  the  gentleman  in  the  well  has 
pointed  out,  the  President's  approach 
is  to  try  to  hold  down  the  cost  of  Gov- 
ernment so  that  we  can  allow  the  pri- 
vate sector  to  grow  more  freely  and 
generate  the  revenues  that  are  neces- 
sary to  bring  down  the  deficit,  whereas 
the  Mondale  approach  is  exactly  the 
opposite.  It  is  to  hold  down  the  private 
sector,  with  massive  tax  increases,  so 
that  we  can  feed  the  Goveniment  and 
satisfy  all  of  the  demands  made  on  the 
Government  by  the  various  constitu- 
ency groups. 

Mr.  WALKER.  Would  the  gentle- 
man go  through  that  analysis  again?  I 
think  it  is  important,  because  I  think 
that  that  is  a  key  difference.  There 
cannot  be  a  greater  difference  between 
two  economic  philosophies  than  that 
the  gentleman  just  described.  Would 
the  gentleman  go  through  that  again? 

Mr.  WEBER.  I  think  it  is  important. 
The  Mondale  plan  basically  says:  "We 
are  going  to  hold  down  the  private 
sector  of  the  economy  by  taxing  them 
more  heavily  so  that  we  can  feed  the 
Government  to  grow  more  rapidly." 

The  Reagan  approach  is  exactly  the 
opposite.  It  says:  "We  are  going  to 
hold  down  the  cost  of  growth  of  Gov- 
ernment so  that  the  nongovernment 
sector,  the  private  sector  of  our  econo- 
my, can  grow  more  rapidly.  And  if  it 
grows  more  rapidly,  of  course,  it  will 
generate  more  revenues,  which  even- 
tually will  permit  us  to  balance  the 
budget,  provided  we  hold  down  the 
cost  of  Government." 

That  is  the  basic  contrast  in  philos- 
phies  between  the  Mondale  approach 
and  the  Reagan  approach.  The  Mon- 
dale approach  is  one  that  caters  to  the 
needs  of  the  Government,  and  the 
Reagan  approach  is  one  that  caters  to 
the  needs  of  everybody  else.  And  I 
would  point  out  that  that  is  most  of 
this  country.  When  you  talk  about  the 
nongovernmental  sector  you  are  not 
just  talking  about  big  business;  you 
are  talking  about  small  business,  you 
are  talking  about  farmers,  you  are 
talking  about  nonprofit  institutions, 
like  churches.  Churches  are  not  part 
of  the  Government.  It  is  the  entire 
nongovernmental  sector  that  eventual- 
ly pays  the  price  of  the  Mondale  ap- 
proch,  which  is  to  hold  down  the  pri- 
vate sector  with  massive  tax  increases 
so  that  you  can  feed  an  ever-expand- 
ing Government. 

Mr.  WALKER.  In  other  words, 
under  the  Mondale  plan,  everybody 
pays  for  Government,  and  Govern- 
ment benefits.  Under  the  Reagan  plan, 
what  we  do  is  have  everyone  benefit- 
ing and  Government  making  the  sacri- 
fice? 

Mr.  WEBER.  Government  having  to 
make  the  sacrifice.  And,  of  course,  the 
Mondale  approach  to  Government,  if 
you    think   about   it   philosophically. 


which  is  really  the  liberal  E>emocratic 
approach  to  Government,  eventually 
becomes  a  self-fulfilling  prophecy,  be- 
cause you  begin  by  saying  Govern- 
ment has  to  solve  all  of  the  problems. 
And  so  you  tax  the  private  sector  more 
heavily  to  solve  those  problems. 

Well,  that  diminishes  the  capacity  of 
the  private  sector  to  solve  those  prob- 
lems themselves,  and  so  then  you  turn 
around  and  you  say,  "Well,  you  see, 
the  private  sector  cannot  deal  with 
any  of  these  problems  because  they 
are  being  taxed  so  heavily,  so  we  need 
to  tax  them  some  more  so  Govern- 
ment can  solve  those  problems." 

That,  basically,  is  the  liberal  Demo- 
cratic approach  to  Government,  and 
that  is  one  of  the  main  reasons  that 
we  are  in  the  mess  that  we  are  in 
today,  fiscally  and  socially. 

Mr.  WALKER.  And  what  is  true,  as 
the  gentleman  points  out,  for  business 
and  the  private  sector  is  also  true,  ob- 
viously, for  American  families.  If  you 
say  to  an  American  family,  "We  are 
going  to  take  $157  a  month  more  from 
you  or  $300  more  a  month  from  you,  if 
the  worst  comes  true,"  at  that  point 
the  American  family  finds  itself 
unable  to  do  as  much  for  itself. 

If  they  cannot  save  enough  to  pro- 
vide their  children  with  a  college  edu- 
cation, then  they  turn  to  Government 
for  Government  programs  in  order  to 
help  provide  that  education.  If  you  are 
low  income  and  cannot  buy  enough 
food  for  your  family  because  it  is 
being  taxed  away  from  you,  you  turn 
to  a  food  stamp  program  in  order  to 
make  up  for  the  problem  caused  by 
Government  when  it  took  so  much  of 
your  income. 

So  it  plays  itself  out.  If  you  are 
trying  to  buy  a  home,  you  reach  out  to 
the  Government  because  you  have 
$157  to  $300  a  month  taken  out  of 
your  income,  you  have  to  reach  out  to 
Government  for  a  Federal  loan  or  a 
Federal  subsidy  in  order  to  purchase  a 
home. 

We  have  a  very  adverse  impact  on 
the  ability  of  the  families  who  then 
have  to  turn  to  Government  for  help, 
and  it  is,  in  large  part,  because  the 
Government  takes  away  so  much  of 
their  income,  in  the  first  place;  and,  of 
course,  as  the  gentleman  points  out. 
Walter  Mondale  is  talking  about 
taking  substantially  more. 

D  1800 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding  because  I  would  like  to 
continue  this  discussion  of  the  Mon- 
dale tax  increase  and  come  back  to  the 
material  analysis  of  it  that  has  been 
done  by  the  Department  of  the  Treas- 
ury. Many  people  sitting  out  there  lis- 
tening to  Walter  Mondale  and  the  lib- 
eral Democrats  promising  tax  in- 
creases are  sort  of  calmed  by  the 
thought  that  maybe  these  tax  in- 
creases will  all  be  levied  on  the  rich 
and  the  big  corporations  and  so  the  av- 


erage  person  will  not  have   to  pay 

much. 

Mr.  WALKER.  Well,  that  is  what 
they  have  all  been  saying  is  going  to 
happen.  Is  that  not  right? 

Mr.  WEBER.  That  is  what  we  are 
told,  but,  we  are  really  not  told  that  if 
you  read  between  the  lines.  The  Mon- 
dale tax  increase  program  calls  for  $60 
billion  in  tax  increases  that  he  says 
will  go  toward  wealthy  individuals; 
those  earning  more  than  $100,000  a 
year,  and  large  corporations.  That  still 
leaves  $116  billion  of  tax  increase  that 
has  to  come  out  of  everybody  else.  We 
do  not  know  how  those  taxes  are  going 
to  be  assessed. 

The  fact  is,  they  are  probably  going 
to  be  assessed  on  the  average  working 
people  in  this  country.  We  do  know 
one  specific  Mondale  tax  increase  pro- 
posal, that  is  the  proposal  that  we  do 
away  with  tax  indexing.  There  is  no 
proposal  for  a  tax  increase  that  could 
more  directly  be  aimed  at  working- 
class  taxpayers  than  to  repeal  tax  in- 
dexing. 

The  reason  for  that,  of  course,  is 
that  tax  indexing  protects  people  who 
would  be  pushed  into  higher  and 
higher  brackets  by  inflation.  Well,  if 
you  are  a  very  wealthy  American  you 
are  already  in  the  top  bracket.  You 
cannot  be  pushed  into  any  higher 
bracket.  So  80  percent,  80  percent  of 
the  cost  of  repealing  tax  indexing  falls 
on  taxpayers  earning  less  than  $50,000 
a  year.  That  is  an  explicit  proposal  of 
the  Mondale  tax  increase  plan. 

Mr.  WALKER.  As  a  matter  of  fact, 
the  gentleman  may  have  been  as- 
tounded as  I  was  when  I  viewed  the 
debate  the  other  evening  when  Walter 
Mondale  proudly  trumpeted  the  fact 
that  he  was  going  to  eliminate  index- 
ing. He  said  something  to  the  effect 
that  if  we  can  really  get  economic 
growth  going,  I  am  going  to  be  able  to 
eliminate  indexing.  It  was  practically 
unbelievable  because  what  he  was 
saying  was  if  we  can  just  get  our  pro- 
gram started,  I  am  going  to  take 
money  away  from  the  middle  class  of 
the  country. 

Mr.  WEBER.  If  the  gentleman  will 
yield,  its  impact  of  course  is  precisely 
what  the  gentleman  points  out;  it  is 
totally  a  tax  increase  in  middle-income 
taxpayers.  But  it  is  really  worse  than 
that  because  it  is  not  an  explicit  tax 
increase.  It  is  a  kind  of  tax  increase 
that  does  not  require  Members  of  Con- 
gress to  go  on  record  voting  to  raise 
peoples'  taxes  and  then  having  to  go 
back  into  their  districts  to  justify  it  at 
election  time,  oh,  no.  This  is  the 
hidden  tax  increase.  The  tax  increase 
for  which  no  one  is  accountable  be- 
cause inflation  automatically  pushes 
people  into  higher  brackets. 

So  I  agree  with  the  gentleman;  I  was 
astounded  when  I  heard  Mr.  Mondale 
proclaim  so  proudly  that  one  of  his 
greatest   achievements   if   he   became 
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President  would  be  to  repeal  indexing 
which  is  basically  protection  for 
middle-income  taxpayers. 

Mr.  WALKER.  Would  the  gentle- 
man agree  with  me  that  one  of  the 
reasons  why  we  have  to  be  concerned 
about  people  who  talk  about  repealing 
indexing  is  because  what  they  are 
really  saying,  the  underlying  philoso- 
phy of  what  their  saying  is  that  they 
are  going  to  reinflate  the  economy  in 
order  to  deal  with  the  deficit  problem. 
Because  what  government  does  in  a 
nonindex  tax  system  is  that  it  feeds 
off  inflation.  So  inflation  becomes  a 
benefit  to  government;  it  is  a  horror 
for  everyone  else.  For  older  citizens; 
for  poor  citizens;  for  the  middle  class. 
Inflation  is  one  of  the  worse  things 
that  government  can  perpetrate  on 
the  economy  and  one  way  of  assuring 
yourself  that  you  can  eat  into  those 
deficits  at  the  Federal  level  is  simply 
to  reinflate  the  economy.  Get  it  back 
where  the  Carter-Mondale  people  had 
it  at  the  end  of  their  tenure  in  office 
at  about  12  or  13  percent.  If  you  can 
get  inflation  up  there,  then  the  tax  in- 
creases are  growing  rapidly  because 
anybody  who  is  trying  to  keep  up  with 
inflation  is  moving  rapidly  into  higher 
and  higher  tax  brackets.  They  are 
paying  more  and  more  taxes,  even 
though  their  real  earnings  are  not 
going  up  at  all.  As  a  matter  of  fact, 
during  those  years  real  income  was 
dropping.  The  only  thing  that  was  in- 
creasing was  real  income  to  the  Feder- 
al Government  that  was  collecting  all 
of  those  additional  taxes. 

One  of  the  things  that  is  most  dis- 
turbing is  the  underlying  philosophy 
of  the  Mondale  plan  which  seems  to 
be  predicated  on  reinflating  the  econo- 
my to  the  benefits  of  Government. 

Mr.  WEBER.  I  think  the  gentleman 
is  precisely  correct.  Particularly  so  be- 
cause if  you  analyze  seriously  these 
tax  increases  that  the  Mondale  cam- 
paign has  proposed  and  that  are  being 
supported  by  liberal  Democrats  across 
the  country.  You  really  find  that  they 
are  not  going  to  generate  even  the  rev- 
enues that  Mr.  Mondale  talks  about. 

For  instance,  they  talk,  as  we  men- 
tioned a  few  minutes  ago,  about  $60 
billion  in  tax  increases  on  wealthy  in- 
dividuals and  large  corporations.  Well, 
that  is  fun  to  talk  about,  but  we  all 
know  what  happens  in  the  real  world 
when  you  raise  taxes  on  big  corpora- 
tions and  wealthy  individuals;  they  do 
not  simply  benighly  pay  more  taxes, 
these  are  the  people  in  the  businesses 
that  have  large  accounting  firms  and 
large  law  firms  prepare  their  taxes. 
They  simply  invest  a  little  more  time 
and  money  and  effort  in  finding  differ- 
ent tax  loopholes,  different  deduc- 
tions, and  different  shelters  to  shelter 
their  income. 

So  you  may  be  able  to  project  on 
paper  a  $60-billion  tax  increase  from 
the  rich,  but  by  the  time  the  account- 
ants and  lawyers  have  had  their  way 


with  it.  you  probably  do  not  get  $60 
billion  in  revenue.  In  fact,  you  may  ac- 
tually get  less  revenue  because  you 
drive  more  of  that  income  into  tax 
avoidance  schemes. 

So  what  happens  then?  Well,  you 
have  to  raise  taxes  some  place  else  to 
meet  the  Mondale  goals  and  that 
means  an  even  larger  tax  increase  on 
the  middle-income  taxpayer.  That  is 
why  I  say  that  the  $157  a  month  Mon- 
dale tax  increase  is  the  first  Mondale 
tax  increase.  We  do  not  know  how 
much  more  it  might  be  after  we  find 
out  that  his  revenue  projections  from 
the  rich  are  not  going  to  come 
through;  after  we  find  out  that  he  has 
depressed  the  economy  with  his  tax  in- 
crease and  we  are  not  getting  the  total 
level  of  revenue  we  would  expect 
anyway. 

We  do  not  know  what  the  second  or 
third  Mondale  tax  increase  could  end 
up  costing  us. 

Mr.  WALKER.  Does  the  gentleman 
remember,  it  seems  to  me  that  during 
the  Carter-Mondale  years  that  tax  rev- 
enues to  the  Federal  Government, 
most  of  which  were  collected  from 
middle-class  Americans,  doubled  in  the 
time  that  the  Carter-Mondale  people 
were  in  office.  They  came  in  with  reve- 
nues at  about  the  $300-billion  level 
and  when  they  left,  they  were  collect- 
ing about  $600  billion  in  taxes.  Is  that 
not  about  right? 

Mr.  WEBER.  I  think  the  gentleman 
is  correct  in  terms  of  those  figures. 

Mr.  WALKER.  They  have  already 
shown  a  willingness  to  use  inflation,  to 
use  the  tax  system  in  order  to  massive- 
ly raise  the  amount  of  taxation  on  the 
American  people  during  a  short  4-year 
period.  Of  course,  the  consequence  of 
that  doubling  of  the  tax  revenues 
during  that  period  was  a  period  of  neg- 
ative growth  for  the  economy. 

By  the  time  they  left  office,  what 
happened  was  precisely  what  the  gen- 
tleman predicted  would  happen  under 
a  Mondale-type  of  scheme,  and  that  is 
that  productivity  had  dropped  off  to 
the  point  that  it  was  nonexistant;  it 
was  actually  going  down. 

Mr.  WEBER.  The  gentleman  is  cor- 
rect, and  if  he  would  yield  further,  by 
the  end  of  the  Carter  administration, 
the  last  year  of  the  Carter-Mondale 
administration,  there  are  some  statis- 
tics that  are  very  interesting  because 
it  measures  very  vividly  the  economic 
impact  that  the  gentleman  just  point- 
ed out. 

You  can  look  at  three  measurements 
of  our  economy's  performance:  pro- 
ductivity, investment,  and  savings. 
You  take  those  three  measurements 
and  compare  them,  in  the  United 
States,  at  the  end  of  the  Carter-Mon- 
dale administration,  to  the  other  eight 
major,  industrialized  nations  of  the 
western  world.  I  am  not  talking  about 
Third  World  countries  or  Communist 
countries.  I  am  talking  about  Britain. 
Germany.  Japan,  Italy,  Canada,  coun- 


tries like  that.  Where  did  we  rank? 
Last  out  of  nine  in  productivity;  last  in 
investment;  last  in  savings.  Why?  Be- 
cause it  had  been  taxed  away  and  in- 
flated away. 

Now,  the  startling  thing  about  that 
and  the  real  frightening  thing  about 
that  is  what  do  those  three  things  tell 
us?  Productivity,  investment,  and  sav- 
ings. They  tell  us  about  the  capacity 
of  our  economy  to  provide  a  better  life 
for  people  in  the  future. 

Mr.  WALKER.  Provide  jobs. 

Mr.  WEBER.  That  is  right.  If  an 
economy  does  not  save,  if  people  do 
not  invest,  and  if  the  workforce  and 
the  capital  structure  are  not  produc- 
tive, you  cannot  generate  a  better 
standard  of  living  in  the  future.  So. 
what  kind  of  rhetoric  did  we  hear  out 
of  the  Carter-Mondale  administration 
in  their  last  years?  Limit  your  expecta- 
tions. Talk  of  a  national  malaise.  The 
talk  about  the  fact  that  we  would  all 
have  to  learn  to  live  with  less.  Well,  we 
would  if  we  continued  to  follow  the 
policies  of  the  Carter-Mondale  admin- 
istration because  they  had  destroyed 
those  economic  activities  that  enabled 
us  to  build  a  better  future.  Productivi- 
ty, savings,  and  investment. 

We  are  beginning  to  restore  those 
things  under  the  Reagan  administra- 
tion; we  have  not  solved  all  those  prob- 
lems, but  productivity  increases  are 
up.  and  the  rate  of  investment  is  sub- 
stantially up.  We  still  have  a  lot  of 
work  to  do  on  savings,  but  we  have 
tried  to  attack  that  through  the  IRA 
plan  and  the  Keogh  plan  and  the  tax 
rate  cuts. 

Certainly  we  have  reversed  the  de- 
cline in  this  basic  capacity  of  our  econ- 
omy to  generate  jobs  and  a  better 
future  for  our  children  than  the 
Carter-Mondale  administration  did. 
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Mr.  WALKER.  Mr.  Speaker,  I  would 
agree  with  the  gentleman  and  as  he 
points  out.  we  still  have  not  achieved 
everything  that  needs  to  be  achieved, 
but  one  thing  we  do  know  is  that  you 
will  not  be  able  to  get  there  if  we  go 
back  to  a  tax  plan  in  order  to  straight- 
en out  our  economic  ills. 

Those  things  which  have  not  been 
accomplished  are  not  going  to  be  ac- 
complished by  imposing  additional 
taxes  on  the  system. 

It  is  interesting  to  note  also  that  Mr. 
Mondale  says  that  what  his  tax  plan 
will  do  is  it  will  bring  down  real  inter- 
est rates  in  the  country  in  a  way  that 
would  assure  more  economic  growth 
and  we  all  agree  that  real  interest 
rates  are  too  high. 

We  have  got  to  figure  out  why  they 
are  too  high.  Now  Mr.  Mondale.  in  the 
debate  the  other  night,  gave  kind  of  a 
garbled  statement  about  how  real  in- 
terest had  doubled.  Now  what  he  did 
not  tell  us  was  when  it  doubled;  as  a 


matter  of  fact,  when  it  more  than  dou- 
bled. 

Under  Jerry  Ford,  real  interest  stood 
at  2  percent. 

Mr.  WEBER.  2  percent? 

Mr.  WALKER.  2  percent. 

We  had  an  inflation  rate  of  about  4.8 
percent.  We  had  a  prime  rate  of  6.8 
percent.  That  is  2  percent  real  inter- 
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Under  Jimmy  Carter,  at  the  end  of 
his  tenure  along  with  his  associate 
Walter  Mondale.  we  had  a  prime  rate 
of  21.5  percent  and  an  inflation  rate  of 
12  percent.  That  is  a  real  interest  rate 
of  9.1.  That  is  a  more  than  doubling. 
As  a  matter  of  fact,  that  is  a  more 
than  tripling.  As  a  matter  of  fact,  it  is 
more  than  a  quadrupling,  and  that  is 
exactly  when  it  took  place. 

Now.  if  in  fact  under  the  Reagan  ad- 
ministration we  had  had  that  real  in- 
terest rate  go  to  18  percent,  maybe  Mr. 
Mondale  would  have  a  point  but  it  did 
not.  It  dropped  from  the  9.1  percent 
under  the  Carter-Mondale  administra- 
tion to  8  percent  where  it  presently 
rests. 

Now  that  is  not  really  low  enough. 
That  is  far  too  high,  but  the  fact  is 
that  it  has  come  down  under  the 
Reagan  administration  policies  where 
it  went  up  tremendously  during  the 
Carter-Mondale  years. 

I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  because 
the  gentleman  is  pointing  out  now  one 
of  the  most  serious  challenges  that  is 
left  to  face  us  and  that  is  the  chal- 
lenge of  bringing  down  those  real  in- 
terest rates,  even  though  we  have 
made  some  progress  in  the  Carter- 
Mondale  years,  but  I  think  about  why 
have  they  held  there  at  that  very  high 
level. 

Basically  there  are  many  factors 
that  determine  interest  rates.  Basical- 
ly interest  rates  are  a  function  of  your 
inflation  rate  and  the  inflationary  ex- 
pectations for  the  future. 

In  other  words,  people  do  not  want 
to  lend  money  out  at  5.  or  6.  or  7  per- 
cent interest  if  they  think  there  is 
going  to  be  10.  or  12.  or  15  percent  in- 
flation somewhere  down  the  road.  We 
already  have  the  experience  of  the 
double-digit  inflation  of  the  Carter- 
Mondale  years  that  has  scared  people 
in  the  financial  community  and  fur- 
thermore, as  the  gentleman  in  the  well 
pointed  out  just  a  few  minutes  ago. 
really  if  you  look  at  the  Carter-Mon- 
dale economic  program  or  the  Mon- 
dale economic  program  in  the  1984 
election,  it  is  predicated  on  the  as- 
sumption of  renewed  inflation. 

That  is  how  they  would  get  the  tax 
increases  resulting  from  the  repeal  of 
indexing.  And  so,  if  you  were  a  lender 
and  you  have  to  determine  what  you 
are  willing  to  lend  money  on  at  what 
interest  rate  should  you  not  have  some 
concern  that  if  indeed  Mr.  Mondale  is 


elected  President  and  has  a  liberal 
Democratic  Congress  to  back  him  up, 
that  they  will  restore  double-digit  in- 
flation and  if  that  is  indeed  your  ex- 
pectation you  are  probably  justified  in 
holding  those  interest  rates  high. 

That  is  the  reason  that  we  are 
having  such  a  hard  time  bringing 
those  interest  rates  down  is  because 
the  financial  markets  know  that  there 
is  at  least  one  Presidential  candidate 
in  this  race  that  probably  is  commit- 
ted to  renewal  of  inflation. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  believe  that  it 
simply  makes  the  point  that  in  this 
election  year  that  the  choice  is  very, 
very  clear  for  the  American  people.  It 
is  a  choice  not  only  between  Walter 
Mondale  and  Ronald  Reagan.  It  is  a 
choice  between  their  two  teams. 

When  all  is  said  and  done,  the  legis- 
lative teams  that  they  work  with  here 
in  the  House  of  Representatives  and  in 
the  other  body  are  going  to  be  very 
important  to  carrying  out  these  pro- 
grams one  way  or  the  other. 

It  seems  to  me  a  tragedy  to  cause  a 
stalemate  in  Government  by  not 
giving  someone  the  kind  of  working 
majority  that  they  need  to  pass  their 
program;  whichever  candidate  they 
choose,  but  the  American  people 
ought  to  be  very  clear  on  what  it  is 
they  are  choosing  between. 

They  are  choosing  between  a  Gov- 
ernment growth,  big  tax  candidate  and 
a  Government  reduction  on  big  private 
sector  growth  candidate.  Those  are 
the  real  choices  in  this  campaign.  It  is 
a  choice  between  Government  on  one 
hand  and  jobs  on  the  other  hand. 

I  mean  ultimately  all  this  growth 
that  we  talk  about  comes  down  in  very 
human  terms.  It  means  more  jobs.  It 
means  better  jobs  and  so  if  we  are 
really  talking  about  one  candidate 
who  promotes  the  idea  of  more  taxes 
for  more  Government  and  one  who 
promotes  the  idea  of  more  growth  so 
that  we  can  have  more  problems. 

I  think  the  American  people  can 
clearly  choose  between  those  two.  We 
would  hope  that  they  would  choose  a 
legislative  team  that  would  go  along 
with  President  Reagan  and  so  that  we 
can  promote  growth  and  jobs. 

I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  WEBER.  I  think  the  gentleman 
is  precisely  correct  and  as  we  have 
mentioned  before  on  this  floor,  one  of 
the  interesting  things  about  what  is 
happening  in  the  American  political 
debate  this  year  is  how  out  of  sync, 
not  just  with  this  country  but  with  the 
world  the  Mondale  program  is. 

Look  at  what  has  happened  in  other 
parts  of  the  world  just  this  last 
summer  and  fall.  In  France  we  have 
seen  a  socialist  head  of  state.  Francois 
Mitterrand,  a  socialist,  fire  his  entire 
cabinet  and  install  people  committed 
basically  to  tax  reduction  and  regula- 


tory reduction  to  copy  the  American 
experiment. 

They  talk  about  the  American  job 
creation  machine  over  there  in  France; 
not  because  he  is  changing  socialist 
ideology  but  because  he  has  seen  the 
success  of  Reagan  economic  policies  in 
this  country  in  terms  of  restoring  eco- 
nomic growth. 

What  have  we  seen  just  to  our  north 
in  Canada?  We  see  the  largest  victory 
for  a  party  ever  in  Canadian  history 
with  the  conservative  party  coming 
into  power  basically  committed  again 
to  copying  the  American  experiment, 
the  Reagan  experiment  in  terms  of  job 
creation. 

Now.  with  all  this  world  opinion,  if 
you  will,  focusing  positively  on  the  re- 
sults of  our  economic  policies  and 
people  from  all  political  spectrums  in 
other  countries  copying  the  Reagan 
formula  of  tax  reductions  and  spend- 
ing restraint,  is  not  it  ironic  to  see  the 
Democratic  Presidential  candidate  and 
candidates  for  Congress  pledging  to 
undo  everything  we  have  done  in  the 
past  4  years?  Pledging  to  go  in  the  op- 
posite direction  with  bigger,  massive 
tax  increases,  bigger  than  what  we 
have  seen  in  past  history? 

That  seems  to  me  to  fly  in  the  face 
of  common  sense,  but  of  world  opinion 
on  the  right  way  to  restore  economic 
prosperity  to  this  planet. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  did  the  gentleman 
from  Ohio  wish  me  to  yield? 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Speaker,  as  I  said  yesterday.  I 
think  it  is  necessary  that  we  take  a 
walk  down  memory  lane.  I  have  been 
listening  with  great  interest  to  the  col- 
loquy that  has  been  going  on  here  be- 
tween the  two  gentlemen. 

When  you  look  at  the  numbers— 
when  the  gentleman  from  Minnesota 
[Mr.  Weber)  talks  a  little  bit  about 
productivity  growth,  maybe  we  ought 
to  look  at  productivity  for  a  second. 

During  the  last  2  years  of  the 
Carter-Mondale  administration,  pro- 
ductivity fell  by  2.2  percent.  The  first 
quarter  of  1984.  under  this  President, 
productivity  went  up  at  a  2.9  percent 
annual  rate  and  the  second  quarter 
productivity  increased  by  a  4.7  rate. 

Remember  in  Carter-Mondale,  it  is 
dropping  by  2.2.  In  the  second  quarter 
of  1984.  it  is  up  by  4.7  percent.  Produc- 
tivity is  key  to  inflation  and  all  kinds 
of  economic  indicators. 

Mr.  WALKER.  The  gentleman  ran 
over  those  figures  pretty  quickly.  Let 
us  make  certain  that  there  is  an  un- 
derstanding of  what  those  figures 
mean. 

Mr.  Speaker,  there  was  a  minus  2.2 
percent  in  productivity  in  the  last 
quarter  of  the  Carter-Mondale? 
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Mr.  KASICH.  The  laiit  2  years  of  the 
Carter-Mondale  administration,  pro- 
ductivity fell  2.2  pereent. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  would  be  slad  to 
yield. 

Mr.  WEBER.  Mr.  Speaker,  in  lay- 
mans  terms  it  means  that  it  took 
more  man  hours  to  produce  the  same 
amount  of  goods  and  services.  Our 
economy  wa^;  operating  less  efficiently. 

Mr.  KASICH.  If  the  gentleman 
would  continue  to  yield,  what  we  start- 
ed to  see  happening  was  to  see  short- 
ages in  the  number  of  foods  produced 
by  this  economy,  obviously.  If  produc- 
tivity can  outstrip  the  growth  in  the 
money  supply. 

In  other  words,  if  you  produce  more 
and  continue  to  produce  more  goods, 
then  you  do  not  experience  shortages. 
It  is  when  you  get  shortages  of  goods 
that  you  experience  high  inflation  and 
of  course,  under  that  last  year  in  the 
Carter  administration,  the  inflation 
rate  was  over  12  percent. 

Mr.  Speaker,  what  is  particularly  in- 
teresting is  when  Jerry  Ford  left 
office,  the  inflation  rate  in  America 
was  4.8  percent.  When  Jimmy  Carter 
left  office,  the  inflation  rate  was  12.4 
percent. 

Mr.  WEBER.  If  the  gentleman 
would  yield,  pardon  me.  The  gentle- 
man means  when  Jimmy  Carter  and 
Walter  Mondale  left  office. 

Mr.  KASICH.  I  thank  the  gentleman 
for  his  clarification. 

I  think  we  see  a  vision  expressed  by 
Walter  Mondale  nearly  identical  to 
that  expressed  during  Carter-Mondale. 
So  this  will  be  like  tax  cut  1.  tax  cut  2. 
This  is  Carter-Mondale  1  and  if  this 
one  comes  up  Carter-Mondale  2. 

Mr.  WALKER.  Reclaiming  my  time. 
Mr.  Speaker.  I  would  simply  say  to  the 
gentleman  that  it  is  important  that 
this  information  get  out.  because 
Walter  Mondale  simply  wants  to  cut 
himself  loose  from  his  entire  record  as 
Vice  President  and  does  not  even  want 
to  mention  those  years,  and  yet  in 
1980  was  running  around  the  country 
telling  people  that  they  ought  to  re- 
elect President  Carter  and  himself  to 
give  them  another  4  years  at  the  same 
kind  of  policies,  and  now  he  is  back  4 
years  later  saying,  "Well,  try  us 
again." 
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Mr.  KASICH.  The  sad  story  just 
does  not  stop  with  inflation.  If  you 
want  to  look  at  interest  rates,  when 
Gerry  Ford  left  office  interest  rates  in 
America  were  6 'i  percent. 

Mr.  WALKER.  That  is  the  prime 
rate;  is  that  correct? 

Mr.  KASICH.  That  is  right. 

Mr.  WALKER.  And  that  means  real 
Interest  stood  at  2  percent;  right? 

Mr.  KASICH.  That  is  exactly  right. 

Mr.  WALKER.  We  were  talking 
about  that  here  just  a  minute   ago. 


Two  pereent  real  interest  at  the  t>nd  of 
the  Ford  administration. 

Mr.  K.ASICH.  That  is  exactly  right. 
And  when  Carter  Mondale  left  office, 
the  prime  iiUerest  rate  in  .■\merica  was 
21'  percent.  Today  the  interest  rates 
are  about  12 S  percent,  and  everyone 
who  is  a  •knowledgeable  economist'- 
1  heard  this  .said  the  other  night  .says 
that  interest  rates  are  too  high,  and 
they  ought  to  be  below  12 "4.  But  I  will 
tell  my  eotlengues.  12 '<  is  .so  much 
belter  than  21'.'  percent  that  there  is 
not  even  any  argumeiU  there,  and  that 
is  what  Walter  Mondale  gave  us  ;us  he 
left  the  White  Hou.se. 

Mr.  WALKER.  And  the  gentleman.  1 
think,  makes  a  valuable  poiiu.  We 
need  to  look  at  that  gap  again,  because 
Walter  Mondale  keeps  talking  to  us 
aboiU  real  interest  rates,  what  the  gap 
is  between  that  inflation  rate  and  the 
prime  rate.  That  is  the  real  interest 
rate,  and  the  real  interest  rate  that 
the  gentleman  just  described  was  S).l 
percent.  Real  interest  h:\s  gone  from  2 
percent  under  Gerry  Ford's  adminis- 
tration to  9.1  percent  under  the 
Carter-Mondale  administration. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  1  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  Furthermore,  if  we 
look  at  the  Carter— or  the  Mondale:  I 
have  a  hard  time  .separating  the  word 
"Carter"  from  "Mondale  "  -if  we  look 
at  the  Mondale  economic  proposal,  we 
find  that  he  promi.ses  that  his  plan 
will  yield  us  interest  rates  of.  I  believe 
7'.-  percent.  He  promi.ses  a  big  reduc- 
tion in  the  interest  rates.  As  a  result  of 
what?  As  a  result  of  big  spending  in- 
creases and  a  massive  tax  hike. 

What  school  of  economic  thought 
tells  you  that  if  you  have  a  big  in 
crease  in  spending  and  taxes  you  are 
going  to  see  lower  interest  rales.  I  do 
not  know  of  any  school  of  economic 
thought  that  argues  that  that  is  the 
case. 

Mr.  WALKER.  It  is  the  Walter  Mon 
dale   Campaign   School    of    Economic 
Thought.  I  think,  that  produced  those 
particular  figures. 

Mr.  WEBER.  I  think  the  gentleman 
is  right,  but  I  think  the  gentleman 
from  Ohio  is  making  the  ultimate  in- 
dictment of  those  proposals.  We  do 
not  have  to  guess  what  is  going  to 
happen.  We  can  look  back  at  4  years  in 
the  late  1970's  when  we  saw  the  result 
of  Mondale  economics.  That  is  the 
Carter  administration  and  that  is  what 
we  should  expect  to  happen  again  if 
we  have  a  second  Carter-Mondale  ad- 
ministration. 

Mr.  KASICH.  If  the  gentleman 
would  yield  further,  in  this  adminis- 
tration we  have  seen  in  the  last  18 
months  the  creation  of  about  6'i!  mil- 
lion new  jobs.  We  see  reinvestment  in 
America  at  an  all-time  high  rate,  and 


let  my  say  this  about  the  strength  of 
the  dollar. 

The  iea,son  the  dollar  is  .so  strong 
today  is  because  people  again  believe 
in  .America.  They  not  only  believe  in 
our  strength  aroimd  the  world,  but 
they  believe  in  what  we  are  doing  do- 
mestically. We  are  the  one  nation  in 
the  world  that  does  not  nationalize  in- 
dustries. We  aie  the  one  nation  in  the 
world  that  argues  that  we  ought  to 
have  low  inflation  rates,  that  we  ought 
to  protect  the  value  of  our  dollars  and 
keep  Government  spending  to  an  ab.so- 
lute  luinimum. 

That  is  why  the  dollar  is  so  strong 
around  the  world,  because  people  be- 
lieve in  America  around  the  world, 
they  trust  in  .Vmerica.  and  they  are  in 
vesting  in  America.  imlik»>  what  they 
were  doing  Just  a  short  4  years  ago. 

Mr.  W.ALKKR.  The  gentleman  is  not 
saying  that  there  are  some  people  on 
domestic  economic  policy  as  well  as  in 
foreign  policy  who  blame  America 
first,  is  he? 

Mr.  WEBER.  Where  have  we  heard 
that  phrase  before? 

Mr.  KASICH.  I  just  think  it  is  very 
clear  that  when  we  are  creating  tht' 
number  of  jobs  as  we  are  creating, 
when  we  are  looking  at  the  inflation 
rate,  and  we  know  as  we  read  more 
and  more  articles  and  more  ami  more 
magazines  and  newspapers  about  the 
long-term  outlook,  particularly  on  the 
inflation  side  for  America,  there  are 
now  predictions  that  we  are  going  to 
see  a  low  inflation  rate  for  a  decade. 

There  are  some  people  who  are  actu- 
ally predicting  that  because  of  the  tre- 
mendous recovery  that  we  have  had  in 
America.  That  kind  of  a  h>ng-term  out- 
look on  that  ab.solutely  positive  side 
for  inflation  means  nothing  but  good 
in  the  long  haul  for  interest  rates,  and 
obviously  for  continued  job  creation, 
for  continued  productivity  gains,  but  1 
will  tell  my  colleagues,  we  have  to 
have  this  President  back,  becau.se  the 
programs  of  Carter-Mondale  just  are 
not  going  to  do  it.  It  is  going  to  mean 
higher  spending,  higher  taxes,  and  a 
slowdown  in  this  economy,  and  higher 
interest  rates.  We  cannot  afford  to  go 
back  that  way. 

Mr.  WALKER.  I  have  asked  several 
audiences  what  they  think  that  the 
press  would  have  written  and  what 
economists  would  have  said  if  some- 
thing like  4  years  ago.  or  ;V:'  years  ago, 
Ronald  Reagan  would  have  come  to 
the  steps  of  the  Capitol  Building  and 
said  on  the  steps  of  the  Capitol  Build- 
ing: 

I  promi.so  you  tliat  in  my  4  yciirs  of  t)ffice 
that  oven  thniiKh  the  inflation  rate  is  pres- 
fiilly  at  1"2':'  perr»'nt  (liat  1  am  goiiiK  to  t;ot 
that  tlown  to  5  percent  by  the  end  of  my 
term.  I  promise  you  tlial  even  (IioukIi  tlie 
iiileresl  rale  .stands  at  'Jl'-.-  percent  lliat  1 
am  Koing  to  gel  lliat  down  to  I2"s  percent 
by  the  end  of  my  term;  that  even  tlunigli 
tlie  unemployment   rale  sland.s  at   7'j  per- 


cent, we  are  not  going  to  increase  unemploy- 
ment, we  are  going  to  lower  it  to  7.4  percent. 
I  contend  that  economists  and  the 
press  and  everybody  else  at  that  point 
would  have  said.  "This  is  a  mad  man 
that  we  have  elected  President." 
Mr.  WEA'VER.  I  think  you  are  right. 
Mr.  WALKER.  "There  is  no  way 
that  anybody  can  accomplish  all  those 
things,"  and  yet  that  is  the  accom- 
plishment. That  is  precisely  what  has 
taken  place.  It  has  been  not  an  eco- 
nomic miracle.  It  is  an  economic  pro- 
gram that  brought  about  real  results, 
results  that  would  have  been  absolute- 
ly unheard  of  at  the  point  that 
Reagan  was  making  his  inaugural  ad- 
dress. 

I  think  that  it  is  important  to  recog- 
nize that  what  Walter  Mondale  really 
is  talking  about  doing  is  going  in  pre- 
cisely the  opposite  direction  and  undo- 
ing all  that  has  been  accomplished.  He 
does  not  want  to  focus  on  what  has 
been  accomplished.  He  wants  to  only 
change  that  which  is  in  place. 

Mr.  Speaker,  I  would  be  very  glad  to 
yield  to  the  gentleman  from  Oregon 
[Mr.  Weaver]. 

Mr.  WEA'VER.  I  would  just  tell  my 
dear  friend  from  Pennsylvania,  and 
my  dear  friends  from  Minnesota  and 
Ohio,  and  I  hold  them  truly  dear,  that 
the  utter  nonsense  I  have  been  listen- 
ing to  coming  out  is  unbelievable. 

Mr.  WALKER.  Where  would  the 
gentleman  say  that  any  of  the  statis- 
tics that  we  have  used  are  wrong? 

Mr.  WEAVER.  You  know  what  they 
say  about  both  scripture  and  statistics: 
that  the  devil  uses  them  as  do  liars. 
You  are  not  doing  that.  I  do  not 
accuse  you  of  either  being  a  devil  or  a 
liar.  I  want  the  gentleman  to  under- 
stand that. 

Mr.  WALKER.  That  is  what  I  am 
asking  the  gentleman.  We  are  quoting 
the  economic  statistics  that  now  exist, 
compared  to  the  economic  statistics 
that  existed  at  the  end  of  the  Carter- 
Mondale  years. 

The  gentleman  was  a  firm  supporter 
of  the  Carter-Mondale  administration 
on  this  floor.  He  was  an  avid  supporter 
of  their  economic  programs,  and  he 
has  every  right  to  take  pride  in  what 
they  did. 

Mr.  WEAVER.  You  really  know  how 
to  hurt  a  guy. 

Mr.  WALKER.  But  I  would  say  to 
the  gentleman  that  we  have  done 
nothing  but  quote  what  was  the  result 
of  4  years  of  Carter-Mondale. 

Mr.  WEAVER.  I  may  have  support- 
ed them,  but  a  tear  or  two  dropped 
every  once  in  a  while. 

Mr.  WALKER.  I  am  glad  to  hear 
that  the  gentleman  at  least  recognizes 
where  they  were  going  was  the  wrong 
direction. 

Mr.  WEAVER.  I  would  just  like  to 
hear  a  few  tears  drop  on  that  side  of 
the  aisle  for  the  policies  of  Mr. 
Reagan.  Anybody  who  wants  to  can 
wring  inflation  out  of  any  economy  if 


they  want  to  tighten  money  to  the 
point  where  everyone  is  going  bank- 
rupt and  laying  off  millions  of  work- 
ers, which  is  what  happened  in  the 
first  2  years  of  the  Reagan  administra- 
tion. 

Mr.  WALKER.  But  I  would  say  to 
the  gentleman  that  is  not  the  result  of 
the  program;  that  the  recession  which 
took  place  is  the  result  of  the  policies 
of  the  Carter-Mondale  years,  and  the 
recession  was  already  underway  by  the 
time  this  administration  came  to 
office. 

I  think  we  have  to  say  to  the  gentle- 
man that  it  has  been  the  growth  poli- 
cies that  were  oriented  around  those 
tax  cuts  that  led  to  the  situation 
where  we  now  find  ourselves,  not  with 
a  lot  of  people  going  bankrupt.  The 
main  element  in  the  bankruptcies  is 
you  have  so  many  more  people  form- 
ing businesses  and  the  bankruptcy 
rate  is  no  different  than  it  ever  has 
been  except  that  we  have  so  many 
more  businesses  out  there  being 
formed,  so  that  is  a  sign  of  investment, 
it  is  a  sign  of  productivity,  and  it  is  a 
sign  of  exactly  what  we  want  going  on 
in  the  economy. 

Let  me  yield  to  the  gentleman  from 
Minnesota  and  then  come  back  to  the 
gentleman  from  Oregon. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  know  the  gentleman  from  Oregon 
to  be  a  fairminded  individual,  not 
always  on  the  right  track,  but  always 
fairminded.  Surely  the  gentleman  will 
concede  that  there  had  to  be  some 
hangover  from  double-digit  inflation 
rates  at  the  end  of  the  Carter-Mondale 
administration.  Surely  the  gentleman 
will  concede  that  there  had  to  ulti- 
mately be  some  accounting  for  infla- 
tion that  hit  20  percent  and  interest 
rates  up  to  21  percent. 
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Did  we  not  ultimately  have  to  pay 
the  price  for  that  kind  of  a  policy?  Is 
that  not  really  what  led  to  the  reces- 
sion? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  WEAVER.  Well,  there  is  no 
question  that  the  economy  is  a  con- 
tinuing thing  and  administrations 
simply  make  it  better  or  worse  for  the 
people;  but  my  point  was  this,  that  in 
the  first  2  years  of  the  Reagan  admin- 
istration, we  had  one  of  the  first  reces- 
sions in  our  history,  and  as  you  recall, 
unemployment  even  though  it  is  the 
same  today  as  it  was  at  the  begirming 
of  the  Reagan  administration,  as  my 
dear  friend  from  Pennsylvania  points 
out,  or  a  little  lower,  7.4  percent  in- 
stead of  7.5  percent,  that  indeed  those 
first  2  years  were  devastating  for  our 
economy. 

Then  if  you  want  to  have  $200  bil- 
lion deficits  year  after  year  after  year, 
print  all  that  money,  you  can  get  any 
economy  going  that  you  wish. 


Mr.  WEBER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  we  are 
not  doing  that,  though.  We  are  not 
monetizing  this  debt. 

Mr.  WALKER.  The  debt  Is  not  being 
monetized,  I  would  say  to  the  gentle- 
man and  I  would  ask  him  to  show  any 
statistics  which  indicate  that  that  is 
taking  place. 

Mr.  WEAVER.  Well,  of  course,  if  the 
gentleman  will  yield,  the  debt  is  not 
being  monetized  for  the  very  simple 
reason  that  the  Reagan  administra- 
tion is  very  busily  peddling  our  paper 
to  foreign  governments  and  countries. 
We  are  selling  our  paper,  U.S.  Treas- 
ury bills  and  bonds,  to  the  investors  in 
Europe,  and  Japan,  and  Hong  Kong 
and  elsewhere  and  we  are  going  so 
deeply  in  debt  in  this  country  that 
when  the  investors  take  their  money 
out  there  will  be  such  a  crash  in  this 
country  that  you  will  not  even  be  able 
to  hear  the  fall  when  the  body  hits 
the  bottom  of  the  chasm.  That  will  be 
a  disaster. 

All  I  am  telling  you  is  that  the  poli- 
cies of  Ronald  Reagan  have  not  only 
been  bad  for  this  country,  the  supply 
side  tax  cut  that  was  supposed  to  lead 
to  more  investment  did  the  exact  op- 
posite. We  have  had  less  investment. 

Mr.  WALKER.  Well,  the  gentleman 
is  not  correct  on  that  point.  We  have 
far  more  investment  in  the  economy 
at  the  present  time.  Just  the  forma- 
tion of  all  the  small  businesses  I  was 
talking  about  a  moment  ago  is  a  major 
element  of  investment  in  the  economy, 
which  is  totally  different  from  some 
investments  we  have  seen  in  the  past, 
but  nevertheless  is  a  harbinger  of  the 
future. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  KASICH.  What  we  are  finding 
in  America  basically  as  a  result  of  the 
incentives  that  were  in  place  is  that  re- 
investment in  this  country  is  at  record 
levels.  In  fact,  I  have  seen  numbers 
that  indicate  we  have  reinvestment  in 
our  own  industries  at  levels  that  rival 
anything  that  we  have  seen  in  post- 
World  War  II;  but  aside  from  that, 
when  you  go  from  21 V2  percent  rates 
of  interest  and  you  try  to  sell  any- 
thing, automobiles,  anything  where 
people  have  to  borrow  money,  obvious- 
ly they  are  not  going  to  do  it,  and  that 
is  why  we  saw  the  increase  in  unem- 
ployment. 

Now  when  you  see  an  interest  rate,  a 
prime  rate  that  goes  from  21'^  percent 
to  12%,  I  think  most  people,  particu- 
larly those  involved  in  this  discussion, 
bfelieve  that  interest  rates  remain  too 
high  and  you  see  unemployment  now 
lower  than  it  was  when  this  President 
came  into  office  and  the  creation  of 
6.5  million  new  jobs  and  foreigners 
who  are  investing  in  America  because 
they  believe  it  is  a  safe  haven,  they  be- 
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lieve  America  again  is  a  land  that  can 
be  trusted  and  a  land  that  ought  to  at- 
trau;t  capital,  and  in  fact  we  are  using 
some  of  that  money  to  reinvest  and 
modernize  our  own  equipment  to  in- 
crease our  productivity,  something  we 
did  not  have  happening  under  the 
Carter  administration. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman. 

Let  me  yield  to  the  majority  leader, 
who  I  understand  has  a  happy  an- 
nouncement for  the  House  of  Repre- 
sentatives. 

PERMISSION  TO  WAIVE  1-HOUR  AVAILABILITY 
RULE  ON  CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  648 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  engaged  in  a  very 
serious  discussion  of  a  matter  of  con- 
cern and  interest  to  all  the  American 
people.  I  dislike  intruding  into  that 
discussion  with  something  somewhat 
extraneous  to  it;  but  it  now  appears 
quite  likely  that  there  will  be  a  resolu- 
tion this  evening  of  the  question  pend- 
ing before  the  conference  on  a  con- 
tinuing resolution. 

Now,  we  may  save  ourselves  an  hour 
and  avoid  having  to  vote  in  the  wee 
small  hours  and  we  may  be  able  by  the 
best  estimates  that  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  and  others  can  arrive  at,  we 
may  be  able  to  bring  a  bill  for  a  vote 
sometime  here  between  10  and  11 
o'clock. 

But  I  would  like  to  ask  unanimous 
consent  to  waive  the  rule  requiring  a  1 
hour  availability  on  the  House  floor 
prior  to  its  being  brought  up. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  CONTE.  Reserving  the  right  to 
object,  Mr.  Speaker,  we  have  discussed 
this  with  both  the  majority  party  and 
the  minority  party  on  the  Appropria- 
tions Committee.  If  we  do  not  waive 
this  1  hour  availablility,  then  we  could 
be  here  until  the  wee  hours  of  the 
morning,  even  with  the  best  work  of 
all  our  staff  in  getting  the  papers 
ready,  they  are  moving  in  there  right 
now  and  then  we  are  going  back  with 
the  Senate  at  7  o'clock  with  our  pro- 
posal, which  should  be  acceptable.  It  is 
exactly  the  same  proposal  which  Sena- 
tor Hatfield  proposed  striking  out  ev- 
erything from  the  51  water  projects, 
any  studies,  the  whole  shebang. 

We  think  it  is  a  tremendous  idea  to 
get  us  out  of  here  at  a  reasonable 
time,  rather  than  1  or  2  o'clock  in  the 
morning. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  [Mr.  Wright]? 

There  was  no  objection. 


Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  announcement  and  for  his 
motion. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  Let  us  concentrate, 
you  know,  people  listening,  if  anyone 
is  listening,  are  hearing  all  kinds  of 
things  one  way  and  another;  let  us 
concentrate  on  one  single  thing  that  I 
think  is  probably  the  most  critical  of 
all  the  statistics  we  are  talking  about. 
Let  us  just  talk  about  this  for  a  while, 
and  that  is  the  real  rate  of  interest. 

Now,  in  the  Carter  years,  at  the 
worst  we  had  long-term  Treasury 
bonds  selling  at  15-percent  interest, 
with  a  12-percent  rate  of  inflation.  If 
you  deduct  the  inflation  rate  from  the 
interest  rate  on  the  long  term  Treas- 
ury bonds,  that  is  12  percent  and  15 
percent,  you  get  a  3-percent  real  inter- 
est rate.  In  other  words,  the  person 
who  is  lending  the  money  is  out  the  12 
percent  because  he  loses  that  in  infla- 
tion, but  he  gets  15  percent,  so  his  real 
rate  of  return  is  3  percent.  That  is 
really  the  real  rate  of  interest 
throughout  history,  back  to  Roman 
times  has  almost  always  been  3  per- 
cent. It  is  historically  true.  The  real 
rate  of  interest  is  3  percent. 

Today  under  President  Ronald 
Reagan,  the  real  rates  of  inflation  are 
the  highest  they  have  ever  been  in  his- 
tory, far  higher,  as  a  matter  of  fact, 
than  they  have  ever  been  in  history. 

Mr.  WALKER.  Not  inflation,  the 
gentleman  just  said  inflation. 

Mr.  WEAVER.  Excuse  me,  real  rates 
of  interest. 

Mr.  WALKER.  All  right. 

Mr.  WEAVER.  Let  me  just  finish 
and  then  we  are  done. 

The  real  rate  of  interest  today  with 
long-term  Treasury  bonds  at  some- 
what over  12  percent  and  the  rate  of 
inflation  let  us  say  at  4  percent,  the 
real  rate  of  interest  is  8  percent.  That 
is  a  staggering,  enormous  real  rate  of 
interest,  8  percent,  higher  than  it  has 
ever  been  in  history  and  that  is  the 
danger  point  of  the  deficits  and 
everthing  else  and  that  is  what  I 
would  like  to  discuss  from  now  on. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  Let  me  yield  to  the 
gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  I  would  like 
to  respond  to  that.  It  is  true  that  the 
real  interest  rate  is  about  8  percent 
now.  If  you  look  back  in  1980,  it  was  9 
percent,  the  difference  between  21 '/2 
percent  and  12'/2  percent. 

The  other  point  is  that  even  if  the 
difference  is  the  same,  the  real  rate  is 
the  same,  that  12 '72  percent  was  hurt- 
ing all  the  aged  people,  everyone  who 
was  on  a  fixed  income. 


Right  now,  those  on  fixed  income 
are  having  only  4-percent  inflation. 
They  are  being  much  better  protected 
than  they  were  at  that  time. 

So  even  if  the  difference  is  the  same 
now,  it  is  still  an  awful  lot  better  activ- 
ity. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  I  think  what  is  impor- 
tant for  the  gentleman  from  Oregon 
to  understand  is  that  when  you  are 
computing  the  real  rate  of  interest, 
the  real  rate  of  interest  is  computed 
by  subtracting  or  adding  to— well,  nor- 
mally subtracting  the  prime  rate  from 
the  rate  of  inflation,  so  that  if  during 
the  Carter-Mondale  administration  in- 
terest rates  were  at  21%  percent  and 
inflation  is  at  12 'A  percent,  the  real 
rate  of  interest  is  9. 

Under  this  administration,  if  the  in- 
flation rate  is  4.2  percent,  and  I 
happen  to  think  it  is  a  little  less  than 
4  percent,  and  the  interest  rate  is  12% 
percent,  you  are  talking  about  less 
than  that  9-percent  spread. 

Treasury  bills  are  not  the  way  you 
measure  real  interest  rates.  You  do 
not  measure— Treasury  bills  do  not 
have  anything  to  do  with  the  measure- 
ment of  real  interest  rates,  only  the 
rate  of  inflation  as  opposed  to  the 
prime  rate. 

What  the  gentleman  says  and  I 
would  agree  is  that  as  the  Treasury 
bill  rate  gets  up  to  a  certain  level,  that 
has  some  impact  at  least  on  short  term 
rates,  but  Treasury  bills  have  no 
impact  in  measuring  real  interest 
rates,  period.  It  is  only  a  measure  be- 
tween inflation  and  interest  rates. 

Let  me  go  on  to  further  say,  if  the 
gentleman  from  Oregon  would  be  will- 
ing to  argue  or  join  our  ranks,  the 
ranks  of  the  gentlemen  from  Pennsyl- 
vania, Minnesota,  and  Ohio,  who 
argue  that  interest  rates  today  are  far 
too  high,  that  interest  rates  are  far 
too  high  when  every  measure  of  infla- 
tion indicates  that  the  long-term  out- 
look for  inflation  is  low,  that  the  Fed- 
eral Reserve  has  been  clamping  down 
too  tight  on  the  Federal  funds  rate,  on 
the  ability  for  us  to  get  hold  of  some 
credit  and,  in  fact,  in  the  last  couple 
weeks  there  are  indications  that  the 
Fed  is  finally  starting  to  agree  with 
those  who  are  growth  advocates  that 
interest  rates  have  been  too  high  and 
that  they  ought  to  come  down. 
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As  the  gentleman  will  agree,  I  am 
sure,  if  rates  can  come  down  further 
we  are  going  to  have  greater  economic 
growth,  greater  gains  in  productivity, 
more  people  with  jobs.  But  I  want  to 
clear  that  up  about  the  issue  of  real 
interest  rates. 

Mr.  WEAVER.  If  the  gentleman  will 
yield,  I  am  afraid  my  dear  friend  from 


Ohio  has  actually  muddied  the  waters 
a  bit. 

Let  us  just  take  a  few  things.  We 
have  had  now  several  years  of  an  infla- 
tion rate  of  around  4  percent.  We  have 
had  several  years  with  long-term 
bonds,  and  I  am  talking  about  long- 
term  bonds,  but  you  can  use  Treasury 
bills  if  you  wish,  several  years  of  long- 
term  bond  rates  at  around  12  to  13 
percent. 

In  other  words,  this  is  not  fixed  but 
is  a  relatively  stable  thing.  We  have 
real  interest  rates  of  8  percent  and  it  is 
stable.  That  is  bad  but  it  is  a  stable 
real  rate  of  interest  at  8  percent.  The 
21 -percent  prime  rate  that  the  gentle- 
man mentioned,  it  once  existed  for  a 
few  months  and  it  was  a  flash-up.  It  is 
what  is  called  a  blowoff.  It  was  a  flash- 
up  and  a  flash-down.  The  inflation 
rate  was  up  and  then  came  down. 

So  you  did  not  have,  in  terms  of  a 
real  analysis  of  the  economy,  a  real 
rate  of  inflation  of  9  percent  under 
Carter.  You  had  a  real  rate  of  interest 
of  3  percent  under  Carter,  and  I  just 
want  to  make  that  point  that  the  flash 
up  and  down  of  the  prime  rate  was 
really  almost  meaningless.  This  was 
just  the  temporary  blowout. 

Mr.  WALKER.  I  do  not  want  to  dis- 
agree with  the  gentleman's  analysis 
but  the  analysis  strikes  me  as  being 
rather  tenuous  at  best. 

What  we  saw  was  a  steady  increase 
in  inflation,  a  steady  increase  of  the 
prime  rate  throughout  the  entire 
Carter  administration,  peaking  at 
those  levels.  And  the  gentleman  is 
right,  yes,  they  finally  come  down 
after  this  administration  came  into 
office. 

Mr.  WEAVER.  During  most  of  that 
time  the  real  rate  of  interest  was  only 
3  percent.  That  is  my  point. 

Mr.  WALKER.  Primarily  because  of 
the  hangover  from  the  Ford  adminis- 
tration where  the  real  rate  of  interest 
was  2  percent. 

Mr.  KASICH.  If  the  gentleman  will 
yield,  what  we  found  during  the 
Carter-Mondale  adminstration  was  a 
term  called  "stagflation"  which  was 
high  interest  rates,  high  inflation,  and 
growing  unemployment  because,  you 
see,  the  Carter-Mondale  administra- 
tion subscribed  to  what  is  called  the 
Philips  Curve,  which  means  you  throw 
people  out  of  work  in  order  to  bring 
your  inflation  rate  down.  And  as  un- 
employment started  up  and  as  infla- 
tion started  up,  they  could  not  figure 
out  what  was  going  on  and  that  is  why 
they  started  blaming  the  American 
consumers,  saying  the  American  con- 
sumer wanted  too  much. 

But  what  is  important  to  note  is  that 
in  1979  productively  in  America  de- 
clined 1.5  percent  and  in  1980  produc- 
tivity declined  0.7  percent. 

Now  in  the  first  quarter  of  1984  we 
see  productivity  up  2.9  percent,  in  the 
second  quarter  4.7  percent.  This  is  the 
eighth  consecutive  quarterly  increase 


in  productivity,  all  brought  along  be- 
cause of  this  economic  recovery. 

So  the  rates  just  did  not  flip  up  and 
come  back  dovim.  The  rates  have  been 
moving  up  all  along,  and  that  is  why 
we  have  got  into  that  famous  discus- 
sion 4  years  ago  about  the  misery 
index. 

Mr.  WEAVER.  My  dear  friend,  the 
productivity  index  is  not  up  so  much 
because  of  the  recovery  as  that  wages 
have  fallen  and  wages  are  falling 
sharply. 

Mr.  WALKER.  Again  the  gentleman 
is  wrong.  Real  income  in  the  American 
family  is  up.  It  is  up  about  1.9  percent. 
Mr.  WEAVER.  No.  I  did  not  say 
income;  I  said  wages.  I  said  wages  and 
wages  are  not  up.  Real  wages  are  fall- 
ing. Income  is  up  because  when  you 
are  wealthy  you  have  enormous 
amounts  of  tax  cuts  and  high  interest 
rates. 

Mr.  WALKER.  The  important  thing 
to  the  American  people  is  how  much 
real  income  they  have  in  their  pockets 
and  how  much  real  money  they  have 
to  spend.  That  is  the  important  thing 
to  the  American  people. 

Mr.  WEAVER.  For  the  middle  class 
wage  earner  that  is  false. 

Mr.  WALKER.  No,  that  is  not  false. 
That  is  precisely  where  they  need  the 
money. 

Mr.  WEAVER.  No.  They  are  falling, 
the  real  wages  of  the  middle  class  are 
falling  and  have  been  for  the  last  3 
years. 

Mr.  WALKER.  The  gentleman  is 
wrong  by  any  measurement.  The  real 
income  in  the  country  is  up. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  The  gentleman  sug- 
gests productivity  increases  have  come 
about  as  a  result  of  wage  decreases, 
and  we  contest  that.  That  gentleman 
is  not  going  to  tell  me,  he  does  not 
think  that  we  have  had  no  productivi- 
ty gains  as  a  result  of  the  technologi- 
cal explosion  in  this  country? 
Mr.  WEAVER.  I  am  sure  that  might 

bp  t.h6  CSLS6 

Mr.  WEBER.  And  how  much  of  that 
productivity  might  be  attributed  to 
that? 

Mr.  WEAVER.  I  have  no  idea. 

Mr.  WEBER.  And  the  tremendous 
increase  in  computer  power,  maybe 
that  has  something  to  do  with  it. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker)  has  expired. 


H.R.  4230.  An  act  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979. 

The  message  also  announced  that 
Mr.  Sasser  has  been  appointed  a  con- 
feree, on  the  part  of  the  Senate,  on 
the  joint  resolution  (H.J.  Res.  648)  en- 
titled "Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal 
year  1985,  and  for  other  purposes. " 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 


STOP  SCARING  OLDER 
AMERICANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Young]  is 
recognized  for  10  minutes. 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, once  again  our  Nation's  Social  Se- 
curity recipients  are  being  scared  to 
death  by  cheap  political  rhetoric. 

In  a  desperate  attempt  to  gain  sup- 
port, the  Democratic  Presidential 
nominee  is  using  the  Social  Security 
and  medicare  systems  to  play  on  the 
fears  of  older  Americans.  His  baseless 
accusations  that  President  Reagan  has 
a  secret  plan  to  reduce  Social  Security 
benefits  after  the  election  serves  no 
purpose  but  to  scare  many  senior  citi- 
zens whose  only  source  of  income  is 
Social  Security. 

If  the  Democratic  nominee  really 
had  any  compassion  for  our  Nation's 
Social  Security  recipients,  he  wouldn't 
resort  to  such  scare  tactics.  Instead,  he 
is  exploiting  older  Americans  for  his 
own  political  purposes. 

As  I  have  said  over  and  over  again, 
the  President  and  the  Congress  will 
not  stand  idly  by  and  allow  Social  Se- 
curity and  medicare  benefits  to  be  re- 
duced or  the  trust  funds  to  go  broke. 
The  President  and  Congress  made 
good  on  this  commitment  in  March 
1983  when  we  reached  agreement  on  a 
bipartisan  legislative  proposal  that  the 
actuaries  of  the  Social  Security  Ad- 
ministration tell  us  will  ensure  the  fi- 
nancial solvency  of  the  system  into 
the  next  century. 

Mr.  Speaker,  an  important  issue  in 
this  fall's  Presidential  election  is  that 
of  leadership.  Unfortunately,  the 
Democratic  nominee  is  showing  little 
in  the  way  of  responsible  leadership 
when  he  plays  on  the  emotions  of  our 
Nation  s  37  million  Social  Security  and 
medicare  recipients  with  his  campaign 
rhetoric. 

The  future  of  these  programs  is 
more  than  a  political  issue,  it  is  an 
issue  of  economic  survival  for  many 
older  Americans  who  are  dependent  on 
their  monthly  benefit  payments.  The 
candidate  who  makes  the  false  charges 
is  unimportant,  all  the  people  hear 
and  read  are  more  headlines  that  their 
benefits  are  in  jeopardy. 

The  President  knows  this  is  not  true, 
his  opponent  who  has  raised  the  issue 
knows  this  is  not  true,  and  my  col- 
leagues in  Congress  know  this  is  not 
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true.  Let's  show  some  compassion 
toward  older  Americans  in  the  remain- 
ing weeks  of  the  campaign  season  and 
stop  scaring  them  to  death  with 
phoney  political  charges  that  some 
sinister  President  is  going  to  cut  their 
benefits.  Shame  on  Mr.  Mondale  for 
resorting  to  that  tactic* 


MILITARY  FAMILY  JUSTICE  ACT 
AND  MENTAL  HEALTH  INSUR- 
ANCE FOR  ALL  AMERICANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GONZALEZ.  At  this  point  I 
yield  to  the  distinguished  gentleman 
from  Michigan. 

MISSTATEMENTS  REGARDING  MONDALE 
PROPOSALS 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  had  asked  for  5  minutes  and  I  was 
not  available  at  that  time. 

The  gentleman  from  Pennsylvania 
asked  during  his  time  where  there 
were  misstatements  in  his  presenta- 
tion, and  I  would  like  to  point  out  in 
the  5  minutes  I  have  a  number  of 
them. 

First  of  all,  they  referred  to  medi- 
care and  a  claim  that  Mr.  Mondale  was 
suggesting  a  $12-billion  increase  in 
medicare.  The  implication  was  that 
there  would  be  increases  in  payments 
by  the  average  recipient.  That  is  a 
deep  distortion. 

Mr.  WEBER.  The  statement  is  not 
correct. 

Mr.  LEVIN  of  Michigan.  I  heard  it 
and  I  want  to  finish  my  presentation. 

Mr.  WEBER.  That  is  a  misstate- 
ment. 

Mr.  LEVIN  of  Michigan.  I  have  not 
yielded  to  you. 

I  was  listening,  and  we  did  not  have 
any  advance  text  as  to  what  you  were 
saying.  I  copied  down  notes  as  best  I 
could  and  I  want  the  record  to  be  very 
clear  as  to  where  the  $12  billion  would 
come  from. 

It  would  come  from  a  comprehensive 
cost  containment  program.  There 
would  be  no  increase  in  costs  for  bene- 
ficiaries. 

You  did  not  say.  at  least  I  did  not 
hear  that  you  were  going  to— that  you 
said  that  Mr.  Mondale  was  going  to 
find  the  $12  billion  through  a  cost  con- 
tainment program  which  would  result 
in  diminished  charges  by  physicians, 
not  increased  payments  by  benefici- 
aries. You  did  not  make  that  claim. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  LEVIN  of  Michigan.  I  will  yield 
very  briefly. 

The  SPEAKER.  The  Chair  will 
remind  the  speakers  that  the  gentle- 
man from  Texas  controls  the  time  and 
has   yielded   to   the   gentleman   from 


Michigan.  The  gentleman  from  Michi- 
gan is  recognized. 

Mr.  LEVIN  of  Michigan.  I  would  like 
to  continue  to  make  my  statement  and 
then  if  the  gentleman  from  Texas 
[Mr.  Gonzalez]  wishes  to  yield,  he  can 
do  so. 

I  just  want  the  record— whatever 
you  said— I  want  the  record  to  be 
clear.  And  I  believe  I  heard  what  you 
said  correctly,  that  the  $12  billion  that 
Mr.  Mondale  was  talking  about  was  a 
cost-containment  program  that  would 
bring  about  reduced  charges  by  physi- 
cians, not  increased  payments  by  bene- 
ficiaries or  increased  costs  to  benefici- 
aries. That  is  point  No.  1. 

Point  No.  2,  there  was  a  reference  to 
the  average  cost  of  the  Mondale  plan 
being  $1,800  a  year  to  taxpayers.  That 
is  a  phony,  phony  figure.  The  Secre- 
tary of  the  Treasury  some  time  ago 
put  forth  what  he  said  would  be  the 
cost  of  all  of  the  proposals  Mr.  Mon- 
dale had  made  over  the  years. 
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This  was  the  Secretary  of  the  Treas- 
ury's statement,  his  analysis.  It  has 
been  refuted  by  Mr.  Mondale  on  many 
occasions,  but  the  main  point  is  that 
Mr.  Regan,  the  Secretary  of  the  Treas- 
ury, was  not  talking  about  Mondale 
deficit  reduction  plan  that  has  recent- 
ly been  presented  by  Mr.  Mondale. 
And  here  is  the  truth:  That  if  you  take 
his  tax  proposal,  and  it  is  just  part  of 
an  overall  plan  that  includes  much 
more  in  deficit  reduction  through  re- 
duced expenditures,  that  there  would 
be  a  cost  to  the  family,  $25,000  and 
under  of  zero  in  increased  taxes,  for 
the  family  of  $30,000,  $95  a  year;  and 
for  a  family  of  $35,000,  $217  a  year. 

This  $1,800  figure,  the  average  cost 
to  the  family,  is  a  phony  figure,  and 
nobody  in  this  country  should  believe 
it. 

Mr.  Speaker,  I  also  heard  it  said  by 
somebody,  'Well,  there  is  increased 
taxes  for  corporations  and  for  families 
with  $100,000-a-year-and-above 

income,  but  their  lawyers  will  find  a 
way  around  it."  Well,  the  time  has 
come  to  end  this  abuse  of  tax  shelters 
and  the  time  has  come  for  the  corpo- 
rations of  this  country  to  pay  some 
fair  share  of  taxes,  and  for  the  Repub- 
licans to  argue,  "Well,  it  is  a  nice  idea 
but  the  tax  lawyers  of  this  country 
will  find  a  way  for  the  families  of 
$100,000  and  more  and  the  corpora- 
tions to  chisel  out  of  it,"  does  not 
become  them. 

Under  a  Mondale  administration 
there  will  be  a  major  effort  found  and 
undertaken  to  make  sure  that  that 
kind  of  tax  chiseling  does  not  occur. 

Point  No.  4,  indexing:  If  you  look  at 
Mr.  Mondale's  statement  in  context  it 
is  very  clear  that  he  was  not  suggest- 
ing the  elimination  of  indexing  and  he 
has  clarified  that  statement  since  the 
debate. 


Let  me  read  to  you  the  exact  lan- 
guage from  his  budget  deficit  reduc- 
tion proposals: 
I  am  committed- 
He  said— 

to  the  principle  of  indexing.  However,  re- 
duction of  the  Reagan  deficits  requires  that 
full  indexing  be  deferred.  Under  the  Mon- 
dale plan  families  making  $25,000  or  less 
will  receive  the  benefits  of  indexing;  fami- 
lies above  that  level  will  be  indexed  only  to 
the  extent  that  inflation  exceeds  4  pecent. 

Mr.  Mondale  misspoke  during  the 
debate  and  has  made  it  clear  since 
then  that  he  did  and  for  someone  on 
this  floor  to  take  that  statement  that 
has  since  been  clarified,  and  it  was 
clear  from  the  context  that  he  meant 
something  differently,  to  take  that 
and  to  try  to  use  it  for  a  debating 
point  is  a  distortion  of  the  record  and 
is  very  unfair. 

One  word  on  real  interest:  Mr. 
Reagan  on  Sunday  claimed  that  there 
was  no  relationship  between  budget 
deficits  and  the  interest  rate.  Nothing 
could  be  further  from  the  truth. 

And  I  just  want  to  read  the  esti- 
mates, again,  of  the  Congressional 
Budget  Office.  The  President  dis- 
misses them.  It  is  headed  up  by  a  con- 
servative Republican  economist.  And 
he  projects  deficits,  1984,  $172  billion, 
and  this  is  the  Congressional  Budget 
Office:  1985,  $178  billion;  1986,  $195 
billion;  1987,  $216  billion;  1988,  $238 
billion;  and  1989,  the  figure  that  Mr. 
Mondale  used,  $263  billion. 

That  is  the  estimate  of  the  Congres- 
sional Budget  Office  and  anybody  who 
says  on  this  floor  or  in  debate  that 
there  is  no  relationship  between  our 
present  high  rate  of  real  interest  and 
that  kind  of  a  deficit,  that  kind  of  a 
huge,  huge  deficit  is  I  think  embracing 
the  worst  form  of  voodoo  economics. 

So  those  are  five  examples  of  mis- 
statements in  the  1  hour  of  back  and 
forth  that  went  on  between  Members 
of  the  other  party.  There  are  many 
more  but  they  show  that  the  record 
very  much  contradicts  the  claims 
made  on  this  floor.  Mr.  Mondale  won 
the  debate  on  Sunday  night  not  only 
because  of  better  form  and  better  per- 
formance; he  won  it  because  he  is 
right  on  the  issues  and  the  record 
shows  that. 

Mr.  Speaker,  thank  you  to  the  gen- 
tleman from  Texas  for  yielding. 

Mr.  WEBER.  Mr.  Speaker,  would 
the  gentleman  from  Texas  yield  to 
me? 

Mr.  WALKER.  Mr.  Speaker,  since 
my  name  was  mentioned,  would  the 
gentleman  yield  to  me? 

Mr.  GONZALEZ.  I  will  yield  to  the 
gentleman  from  Michigan  for  the  pur- 
poses of  yielding  to  the  gentleman 
from  Pennsylvania,  both  gentlemen 
from  Pennsylvania. 

Mr.  WEBER.  I  only  need  1  minute. 

The  SPEAKER  pro  tempore  [Mr. 
RoEMER].  The  Chair  would  remind  the 


gentleman  from  Texas  that  he  may 
yield  to  another  Member,  but  he  may 
not  yield  to  another  Member  for  the 
purpose  of  that  Member  yielding  to 
another  Member. 

Mr.  WEBER.  Will  the  gentleman 
from  Texas  yield  to  me  for  1  minute? 
Mr.  GONZALEZ.  Under  those  cir- 
cumstances, certainly  I  will  be  delight- 
ed to  yield  to  the  gentleman  from 
Pennsylvania  for  a  minute. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  do  want  to 
make  the  point  that  while  I  had  to  go 
out  for  a  moment,  it  is  a  shame  that 
the  gentleman  from  Michigan  who 
was  on  the  floor  when  I  was  control- 
ling the  time  did  not  feel  that  it  was 
necessary  to  stand  up  and  engage  in  a 
debate  at  that  point  when  I  had  the 
opportunity  to  clarify. 

The  gentleman  from  Michigan  is  ab- 
solutely incorrect  with  regard  to  what 
I  said  on  the  medicare.  The  only  point 
that  I  made  was  that  Walter  Mon- 
dale's deficit  reduction  package  con- 
tains $12  billion  in  medicare  cuts. 

Walter  Mondale  the  other  night  ac- 
cused President  Reagan  of  having  a 
medicare-cut  package.  I  would  say  to 
the  gentleman  part  of  President  Rea- 
gan's medicare-cut  package  that  was 
talked  about  the  other  evening  was 
also  hospital  cost  containment,  was 
doctor-fee  containment  and  a  lot  of 
those  kinds  of  things. 

So  that  the  gentlemen  knows  that 
Walter  Mondale  tried  to  use  that  as  an 
issue  where  President  Reagan  was 
going  after  older  citizens. 

If  it  is  legitimate  for  Walter  Mon- 
dale to  use  it  that  way,  then  it  is 
simply  legitimate  for  us  to  point  out  to 
the  American  people  that  Walter 
Mondale  seeks  to  cut  medicare  by  $12 
billion  in  the  deficit-reduction  package 
that  he  has  been  trumpeting  all  over 
the  country. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me? 

Mr.  GONZALEZ.  I  yield  again  to  the 
gentleman  from  Michigan. 

Mr.  LEVIN  of  Michigan.  Two  quick 
points:  I  was  in  my  office  during  most 
of  your  performance  here  and  I  came 
over  because  your  statements  were  so 
far  off  the  mark.  And  a  good  example 
was  for  you  to  get  up  on  this  floor  and 
say  that  Mr.  Mondale  suggests  $12  bil- 
lion in  medicare  cuts. 
Mr.  WALKER.  He  did. 
Mr.  LEVIN  of  Michigan.  The  impli- 
cation of  that  is  $12  billion  in  cuts  of 
medicare  benefits  and  the  truth  of  the 
matter  is  it  is  $12  billion  proposed  in 
cuts  to  payments  to  physicians,  not  to 
recipients  of  benefits. 

The  recipients  of  benefits  will  not  be 
hurt  by  the  Mondale  proposal  one 
iota. 

To  finish  up  on  my  minute,  Mr. 
Reagan,  the  President  of  this  country, 
has  indeed  in  the  past  suggested  in- 
creased costs  to  the  beneficiaries  of 
Medicare.  He  has  proposed  those  in- 


creases. So  please  do  not  say  that  the 
President  of  the  United  States  only 
wants  a  cost-containment  program.  He 
has  suggested  cuts  in  Medicare  by  in- 
creasing the  costs  to  beneficiaries. 
That  is  the  record. 

Mr.  WEBER.  Will  the  gentleman 
yield  to  me  for  a  unanimous-consent 
request? 

Mr.  GONZALEZ.  I  will  be  delighted 
to  yield  to  the  gentleman  for  a  minute 
for  the  purposes  of  rebuttal  since  allu- 
sion has  been  made  to  the  statements 
he  made  previously. 

Mr.  WEBER.  Let  me  say  in  my 
minute  that  I  do  thank  the  gentleman 
from  Texas  for  yielding.  But  I  have  to 
say  to  my  friend  from  Michigan  that 
regardless  of  the  circumstances  it  is 
somewhat  unfair  for  the  gentleman  to 
come  to  the  floor  and  make  a  fairly 
complex  indictment  of  what  we  have 
been  saying  under  circumstances  when 
we  cannot  possibly  respond  to  him.  He 
has  made  five  fairly  telling  criticisms 
of  our  remarks  all  of  which  I  believe 
can  be  rebutted,  all  of  which  deserve 
rebuttal.  But  to  do  that  we  would  have 
to  chew  up  a  good  deal  of  the  time  of 
the  gentleman  from  Texas.  That  is  not 
fair. 

The  gentleman  from  Oregon  came  to 
this  floor  and  we  yielded  to  him  as 
much  time  as  he  wanted.  We  would 
have  done  that  for  the  gentleman 
from  Michigan.  But  for  him  to  come 
to  the  floor  under  these  circumstances 
when  we  cannot  possibly  respond  to 
him  fully,  in  my  judgment,  is  not  fair. 

I  thank  the  gentleman  for  yielding. 

Mr.  LEVIN  of  Michigan.  Will  the 
gentleman  yield  to  me? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN  of  Michigan.  Look,  to 
the  gentleman  from  Minnesota,  we 
had  no  advance  notice  of  the  subject 
matter  of  his  special  order. 
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I  was  in  my  office  listening  to  your 
diatribe  and  I  came  over  here.  You  put 
forth  a  number  of  allegations  of  fact 
and  I  immediately  begin  to  search 
through  Mr.  Mondale's  budget  deficit 
plan  the  exact  language.  When  I  was 
ready  to  speak,  I  did  so. 

I  am  most  willing  to  argue  with  you 
at  any  point. 

I  made  five  points.  Indeed,  they  are 
telling  because  they  correct  your  dis- 
tortions of  the  record. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  been  most  gener- 
ous with  his  time  and  I  thank  him 
very  much. 

But  I  would  say  to  the  gentleman,  I 
have  to  tell  him,  when  I  was  standing 
in  the  well  I  saw  the  gentleman  sitting 
on  the  floor  during  the  time  that  I 


still  had  time.  The  gentleman  could 
have  come  and  asked  me  to  yield  at 
that  particular  point. 

I  would  also  say  to  the  gentleman 
that  there  is  absolutely  no  tradition 
whatsoever  which  suggests  that  Mem- 
bers of  Congress  have  to  inform  every- 
body else  what  the  topic  of  their  spe- 
cial order  is,  particularly  when  they 
are  talking  on  matters  of  national 
import. 

We  mentioned  no  Members  of  the 
House  in  that.  There  was  no  need  to 
inform  anyone.  There  was  no  one's 
name  mentioned  in  that  special  order 
except  for  President  Reagan's  and 
Walter  Mondale's.  The  gentleman  can 
take  umbrage  at  that,  but  we  do  not 
have  a  responsibility  to  tell  the  gentle- 
man what  it  is  we  are  doing  in  special 
orders. 

The  gentleman  has  the  responsibil- 
ity if  he  thinks  that  there  is  some- 
thing being  said  that  he  does  not  agree 
with  to  come  over  and  engage  in 
debate,  but  not  to  come  out  and  take 
time  in  a  way  that  we  are  not  permit- 
ted to  debate  him.  This  is  something 
that  has  happened  before  and  I  regret 
it. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Michigan  with  the  advi- 
sory that  as  generous  hearted  as  the 
gentleman  from  Texas  may  want  to  be 
he  is  constricted  by  the  limitations  of 
the  rules  and  his  generosity  will  be 
curtailed  somewhat  in  due  course  of 
time. 

Fortunately,  I  think  this  is  an  issue 
of  very  much  interest  and  concern  and 
I  feel,  in  all  fairness,  that  given  the 
nature  of  the  debate  that  the  opportu- 
nity at  this  time  should  be  given  to 
those  colleagues  involved. 
I  yield  to  the  gentleman. 
Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  am  not  criticizing  you.  I  am  not 
saying  that  you  came  here  and  unfair- 
ly used  procedure.  My  only  point  was 
that  we  had  no  notice  in  advance  of 
the  nature  of  your  special  order.  I  wa-s 
in  my  office  and  I  was  listening  to 
your  dialog  and  I  thought  there  were 
major  mistakes  and  I  came  over  here 
and  I  was  reading  through  the 
papers— I  have  not  even  finished  read- 
ing through  the  papers  to  check  all  of 
your  statements  of  alleged  facts.  As 
soon  as  I  had  an  opportunity  to  check 
out  three  or  four  of  them.  I  asked  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
to  yield. 

So.  I  am  not  claiming  you  should 
give  me  advance  notice  and  you  should 
not  be  claiming  that  by  my  asking  him 
to  yield  I  am  doing  anything  unfair  to 
you. 
I  thank  the  gentleman  for  yielding. 
Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


IMi 


31426 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


Mr.  GONZALEZ.  If  the  gentleman 
would  allow  me,  I  would  like  to  recog- 
nize the  gentleman  who  was  engaged 
in  the  prior  dialog. 

Mr.  WEBE3R.  I  thank  the  gentleman 
for  yielding. 

Let  me  just  say  to  my  colleague  from 
Michigan.  I  understand  what  he  is 
saying.  In  our  view  the  proper  way— 
since  the  gentleman  came  to  the  floor 
explicitly  to  attack  statements  that  we 
had  made  and  statements  we  had 
made  at  a  period  of  time  in  which  we 
were  more  than  willing  to  yield  to  the 
gentleman  or  anybody  else  who 
wanted  us  to— if  the  gentleman 
wanted  to  then  take  on  our  statements 
as  it  were,  I  think  the  proper  thing  for 
the  gentleman  to  do  would  have  been 
to  request  his  own  special  order  time 
when  we  could  have  a  full  and  frank 
dialog  about  it. 

That  is  not  possible  under  these  cir- 
cumstances because  the  gentleman 
chose  not  to  do  that.  The  gentleman 
chose  to  use  some  of  the  time  of  the 
gentleman  from  Texas,  which  makes  it 
impossible  for  us  to  have  a  full  discus- 
sion of  the  five  points  the  gentleman 
has  raised. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  Iowa  [Mr.  Bedell]. 

Mr.  BEDELL.  Mr.  Speaker,  the  gen- 
tleman has  things  that  he  wants  to 
say  and  I  do  not  want  to  impose  upon 
his  time. 

I  did  come  down  as  quick  as  I  could 
when  I  heard  the  debate  that  was 
going  on. 

Mr.  GONZALEZ.  I  will  remind  my 
distinguished  and  very  warm  personal 
friend  from  Iowa  that  Mark  Twain 
said  that  charity  was  not  giving  a 
hungry  dog  a  bone,  charity  was  giving 
a  hungry  dog  a  bone  when  he  was  just 
as  hungry  as  a  dog. 

Here  we  all  know  that  this  is  our 
forum  and  we  are  anxious  to  speak 
forth. 

I  am  more  than  delighted  to  yield  to 
the  gentleman  from  Iowa  [Mr. 
Bedell]. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  point  out.  One  of  the 
questions  that  came  up  was  what  was 
the  situation  in  regard  to  real  interest 
rates.  It  was  pointed  out  correctly  that 
real  interest  rates  are  the  difference 
between  the  prime  rate  of  interest  and 
the  Consumer  Price  Index. 

For  the  record,  in  1979.  the  Con- 
sumer Price  Index  was  13.3  percent, 
prime  interest  rate  was  12.7.  for  a  real 
interest  rate  of  minus  0.6  percent.  This 
is  the  average  for  the  year. 

In  1980.  it  was  12.4  percent,  prime 
interest  rate  15.3.  real  interest  rate  2.9 
percent. 

In  1981.  the  first  year  of  the  Reagan 
administration.  Consumer  Price  Index 
was  8.9  percent,  prime  interest  aver- 
aged 18.9.  real  interest  rate  10  percent. 


In  1982,  Consumer  Price  Index.  3.9. 
prime  interest  14.9,  real  interest  rate 
11. 

In  1983.  3.8  percent  Consumer  Price 
Index,  prime  interest  rate  average 
10.8.  real  interest  rate  averaged  7  per- 
cent. 

The  real  interest  rate  average  for 
the  Reagan  administration  has  been 
9.2  percent.  The  real  interest  rate  for 
the  4  years  of  the  Carter  administra- 
tion was  0.6  percent  a  year. 

Those  are  the  records.  We  hear  a 
great  deal  about  job  creation.  For  the 
record,  under  the  Reagan  administra- 
tion the  jobs  have  increased  by  5.1  mil- 
lion. Under  the  4  years  of  Carter,  they 
increased  10  million. 

Real  plant  and  investment  increased 
under  Reagan  zero  percent  per  year. 
Under  President  Carter,  5.4  percent 
per  year. 

The  average  annual  budget  deficit 
under  this  administration,  $165.7  bil- 
lion. Under  Carter,  $48.5  billion. 

The  worst  annual  trade  deficit  under 
Reagan,  $130  billion.  Under  Carter. 
$34  billion. 

I  am  not  here  to  brag  about  the  ad- 
ministration of  the  previous  adminis- 
tration. I  think  there  were  a  great 
many  problems.  But  I  think  that  it  is 
very,  very  important  that  as  we  look  at 
what  the  situation  is,  we  look  at  what 
the  real  figures  are  for  the  average 
and  that  we  look  at  what  has  hap- 
pened over  the  span  of  the  entire  ad- 
ministration of  this  administration. 

I  appreciate  the  gentleman  for  yield- 
ing. I  did  not  want  to  come  down  and 
get  involved  because  I  do  not  believe  in 
this  partisan  talk  that  goes  on  down 
here.  But  it  seems  to  me  if  we  really 
care  about  America,  if  we  care  about 
what  is  happening,  then  we  ought  to 
have  the  figures  out  as  they  truly  are. 
If  anybody  questions  these  figures, 
then  they  should  go  to  the  Commerce 
Department  or  go  to  the  Department 
of  Labor  and  tell  them  their  figures 
are  wrong.  These  are  the  figures  of 
what  has  happened  over  those  4-year 
periods.  I  think  it  is  important  that  we 
get  this  out  into  the  public  so  the 
public  knows  exactly  what  has  hap- 
pened. 

I  can  tell  you  that  my  farmers  in  my 
area  are  not  seeing  this  great  improve- 
ment that  everybody  is  talking  about. 
I  have  got  more  of  them  going  broke 
then  we  have  had  since  I  have  been  in 
Congress,  indeed,  since  the  Great  De- 
pression. The  foreclosures  are  the 
greatest  they  have  been  since  the 
Great  Depression 

I  think  we  have  to  be  realistic  about 
the  problems  we  face. 

I  thank  the  gentleman  greatly  for 
yielding  to  me. 

Mr.  GONZALEZ.  I  appreciate  the 
concern  and  the  interest  expressed  by 
the  gentleman  from  Iowa  and  the 
others.  This  is  a  very  important 
matter. 


If  I  may  be  allowed  I  yield  to  the 
gentleman  who  had  participated  in 
the  prior  discussion  who  probably  was 
one  of  those  addressed  in  the  attempt- 
ed correction  of  the  criticism. 

If  the  gentleman  from  Ohio  allow 
me,  let  me  recognize  him.  because  he 
had  not  had  a  chance  to  rebut. 

Mr.  KASICH.  I  appreciate  very 
much  the  gentleman  yielding. 

I  cannot  believe  that  anybody  on 
this  floor  would  argue  that  somehow  if 
you  have  an  18-percent  rate  of  interest 
that  somehow  you  ought  to  drive  in- 
flation up  so  that  your  real  rate  of  in- 
terest is  less. 

What  he  is  essentially  arguing  is 
that  if  you  get  a  15-percent  prime  rate 
and  you  have  an  inflation  rate  of  12 
percent,  that  somehow  that  is  better 
than  a  4-percent  rate  of  inflation  and 
a  12%-percent  rate  of  interest. 

The  simple  fact  of  the  matter  is 
under  the  final  year  of  the  Carter  ad- 
ministration the  rates  reached  21  Vi- 
percent  prime  rate,  the  highest  rate 
since  the  Civil  War;  with  inflation  at 
12'/2  percent.  The  economic  adviser  in 
the  Carter-Mondale  administration 
blamed  it  on  the  American  people  sug- 
gesting that  the  American  people  want 
too  much. 

When  this  President  camie  into 
office  faced  with  a  21'/2-percent  rate  of 
interest,  faced  with  a  12 '/2-percent  rate 
of  inflation,  he  has  been  able  to  turn  it 
around  to  a  less  than  4-percent  rate  of 
inflation.  He  has  got  more  people 
working  than  were  working  when  the 
previous  administration  left  office. 

D  1710 

But  to  make  an  argument  that, 
somehow,  you  ought  to  drive  inflation 
up  to  match  you  interest  rates  is 
absurd.  What  we  ought  to  be  arguing 
is  that  interest  rates  today  are  too 
high,  in  light  of  where  inflation  is.  and 
that  we  ought  to  get  this  Fed  under 
control.  But  to  suggest  for  one  second 
that  a  21.5-percent  rate  of  interest  and 
12.5-percent  rate  of  inflation  is  better 
than  a  12.75-rate  of  interest  and  a  less 
than  4-percent  rate  of  inflation  you 
had  better  get  out  the  basic  economics 
book  once  again. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman for  half  a  minute. 

Mr.  BEDELL.  I  do  not  know  if  the 
gentleman  heard  me. 

The  average  interest  rate  for  1980 
was  15.3  percent.  For  1981.  the  first 
year  of  the  Reagan  administration, 
that  interest  rate  was  18.9  percent,  an 
increase  of  3.6  percent,  even  though 
inflation  had  come  down. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Will  the  gentleman  from  Texas 
please  yield  on  that  point? 
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Mr.  GONZALEZ.  If  I  can  get  some 
assurance  that  this  will  be  the  final 
tat  to  the  tit. 
Mr.  KASICH.  Yes.  sir. 
Will  the  gentleman  yield? 
Mr.  GONZALEZ.  Yes.  Let  me  yield 
to  the  gentleman. 

Mr.  KASICH.  What  the  gentleman 
just  said  is  that  the  average  interest 
rate  during  the  final  year  of  the 
Carter-Mondale  administration  was 
over  15  percent.  And  what  he  failed  to 
say  was.  on  its  way  up.  And  the  last 
half  of  that  year,  that  Interest  rate 
reached  21.5  percent. 

Yes.  when  the  President  assumed 
office  the  interest  rate  was  21.5  per- 
cent. He  now  has  it  down  to  12.75  per- 
cent, and.  frankly,  we  think  that  is  too 
high.  But  in  the  Carter  administra- 
tion, not  only  were  interest  rates 
headed  from  15  percent  to  21.5  per- 
cent—I will  tell  you.  if  Carter-Mondale 
had  been  reelected  the  interest  rates 
may  have  gone  up  to  30  percent— but 
that  was  accompanied  by  a  12.5-per- 
cent rate  of  inflation. 

Now.  that  is  an  out-of -control  econo- 
my. And  when  the  economic  advisers 
say  it  is  the  American  people  who 
want  too  much,  and  then  we  have  a 
man  to  take  office  to  bring  the  rates 
down  to  12.75  percent,  again  too  high, 
and  an  inflation  rate  at  its  lowest  level 
in  two  decades,  and  to  create  6.5  mil- 
lion new  jobs  and  to  have  more  rein- 
vestment in  our  industry  than  has 
happened  in  several  decades,  the  facts 
simply  speak  for  themselves. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  the  gentleman 
has  been  very,  very  generous.  We  cer- 
tainly appreciate  it. 

What  the  gentleman  from  Iowa  is 
attempting  to  argue  here  is  on  the 
basis  of  averages,  and  what  he  wants 
to  do  is  to  take  the  averages  where  the 
Carter-Mondale  administration  inher- 
ited Jerry  Ford's  2-percent  real  inter- 
est and  figure  them  in.  And  yet  what 
we  had  throughout  the  entire  Carter- 
Mondale  years  was  interest  rates 
headed  up,  headed  up  from  the  2  per- 
cent they  inherited  to  the  21.5  percent 
that  they  had  at  the  end  of  their  time. 
And  then  what  he  wants  to  argue  is 
that  once  Ronald  Reagan  inherited 
21.5  percent  that  then  it  is  his  fault 
because  he  had  a  period  of  time  early 
in  his  administration  when  those  rates 
remained  high,  even  though  they  were 
on  their  way  down. 

Now,  that  is  a  very,  very  difficult 
economic  argument  to  make.  It  may 
make  a  lot  of  political  points  out  on 
the  campaign  trail  but  the  bottom  line 
is  that  an  economic  policy  is  what  it 
results  in. 

The  results  of  an  economic  policy 
are  what  you  have  to  evaluate.  The  re- 
sults of   the  Carter  economic  policy 


were  21.5-percent  interest  rates  and 
12.5-percent  inflation,  after  inheriting 
4.8-percent  inflation  and  a  2-percent 
real  interest  rate. 

Now.  the  results  of  the  Reagan  ad- 
ministration are  12.75  percent  in  the 
prime  rate,  5  percent  in  inflation,  after 
inheriting  12.5  percent  inflation  and 
21.5  percent  prime. 

That  is  the  difference  between  the 
two  economic  programs.  That  is  the 
argument.  To  argue  averages,  as  the 
gentleman  from  Iowa  argues,  is  to  give 
the  Carter  people  all  of  the  benefits  of 
what  Jerry  Ford  left  for  them  and  to 
give  Ronald  Reagan  all  of  the  nega- 
tives that  he  inherited  from  Carter- 
Mondale.  That  is  a  pretty  weak  eco- 
nomic argument,  although  it  may  pass 
in  some  places  as  a  good  political  one. 
Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  1  minute. 

Mr.  GONZALEZ.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Iowa, 
as  one  final  yield. 

Mr.  BEDELL.  That  is  great.  And  we 
do  not  want  to  prolong  this.  I  do  not 
know  how  it  gets  so  partisan. 

The  gentleman  from  Pennsylvania 
says  that  we  should  go  by  results.  I  ab- 
solutely agree  with  gentleman,  we 
should  go  by  results.  Let  me  read  you 
the  results. 

The  results  are  that  in  job  genera- 
tion the  Reagan  administration  cre- 
ated 5.1  million  jobs,  the  Carter  ad- 
ministration created  10  million  jobs. 

Real  plant  and  investment  increased 
zero  percent  under  the  Reagan  admin- 
istration. Real  plant  and  equipment 
investment  increased  5.4  percent 
under  the  Carter  administration. 

The  average  annual  budget  deficit 
under  this  administration  is  $165.7  bil- 
lion. Under  Carter.  $48.5  billion. 

The  trade  deficit,  the  worst  trade 
deficit  in  this  administration,  $130  bil- 
lion, going  up,  as  the  gentleman  said. 
Under  Carter  it  was  $34  billion. 

Those  are  the  figures,  those  are 
what  you  get  from  the  Commerce  De- 
partment and  the  Labor  Department. 

We  can  argue  forever  about  these 
other  things,  but  those  are  the  figures, 
Mr.  Speaker;  those  should  be  entered 
in  the  Record.  It  should  be  clearly  en- 
tered into  the  Record  that  that  is  ex- 
actly what  it  is.  Those  are  the  results 
the  gentleman  talks  about. 

I  do  not  believe  those  are  the  results 
that  I  want  to  see  for  this  country.  I 
do  not  think  they  are  the  results  the 
voters  want  to  see  for  this  country. 

Mr.  Speaker,  the  following  appeared 
in  the  New  York  Times  on  Sunday. 
October  7.  1984.  in  abbreviated  form.  I 
feel  it  would  be  useful  to  repeat  it 
here  in  its  entirety. 

Reaganomics  has  been  a  disaster. 
That  this  voodoo  continues  to  cast  its 
spell  after  4  years  of  dismal  experience 
is  a  tribute  to  the  art  of  impression 
management.  The  facts  completely 
belie  the  image. 


Just  look  at  the  pillars  upon  which 
Reaganomics  stands:  job  generation, 
supply-side  investment.  Interest  rates, 
and  overall  national  economic 
strength  and  security.  Contrast  the 
Reagan  record  with  that  of  the  much 
maligned  Jimmy  Carter: 
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According  to  the  Bureau  of  Labor 
Statistics,  total  employment  in  the 
United  SUtes  was  91.6  million  in  Janu- 
ary 1977.  101.6  million  in  January 
1981,  and  106.7  milion  at  the  end  of 
August  1984.  This  does  not  take  into 
account  the  kinds  of  jobs  which  laid- 
off  auto,  steel,  farm  equipment,  and 
other  workers  have  had  to  fight  for  in 
the  last  3'/2  years.  The  fortunate  are 
now  employed  again.  But  even  the 
bare  statistics  show  that  only  half  the 
number  of  jobs  have  been  created 
under  Reaganomics  as  under  Carter. 

Perhaps  the  centerpiece  of  the 
Reagan  supply-side  revolution  is  its 
emphasis  on  the  need  to  increase  cap- 
ital spending.  Commerce  Department 
data  indicate,  however,  that  business 
investments  in  new  plant  and  equip- 
ment—even in  nominal  terms,  not  ad- 
justed for  inflation— began  to  decline 
in  the  fourth  quarter  of  1981  and  con- 
tinued to  decline  until  the  end  of  the 
second  quarter  of  1983.  This  six-quar- 
ter decline  is  unique  in  the  history  of 
the  Commerce  series,  which  goes  back 
to  1946. 

I  should  note  that  the  decline  m  m- 
vestment  continued  for  6  months  after 
the  current  cyclical  recovery  began  in 
November  1982.  This,  of  course,  has 
not  prevented  the  supply-siders  from 
claiming  recently  that  the  recovery 
was  led  by  investment. 

Reaganomics  has  substantially  low- 
ered business  investment  as  a  percent 
of  gross  national  product:  Carter  sub- 
stantially raised  it.  Real,  inflation  ad- 
justed, investment  increased  under 
Carter  from  $115.4  billion  in  the  first 
quarter  of  1977,  to  $142.1  billion  in  the 
first  quarter  of  1981.  Under  Reagan, 
investment  dropped  to  $123.6  billion  in 
the  first  quarter  of  1983,  and  has  only 
this  summer  risen  to  $142.5  billion— 
almost  exactly  the  level  when  Reagan 
came  into  office.  In  light  of  the  no- 
growth  investment  results  of  Reagan- 
omics compared  with  the  5.4  percent 
annual  growth  under  Carter  policies, 
it  is  astonishing  that  supply-siders 
continue  to  be  taken  seriously. 

The  enormity  of  the  budget  deficit 
crisis  which  Reaganomics  has  brought 
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about  is  well  known:  Carter  deficits 
which  Reagan  ridiculed  4  years  ago. 
have  grown  almost  400  percent  under 
Reaganomics,  with  no  end  in  sight.  If 
Reagan  is  allowed  even  one  more 
budget  like  his  first  four,  the  entire 
Federal  debt  accumulated  from 
George  Washington  through  Jimmy 
Carter  will  have  doubled  in  5  years. 

What  is  less  appreciated  is  what 
these  enormous  deficits— Government 
demand  for  credit— have  done  to  inter- 
est rates.  The  bottom  line,  real  inter- 
est rates,  is  what  you  actually  pay  for 
credit  after  inflation.  Reaganomics 
has  caused  real  interest  rates  to  sky- 
rocket to  15  times  as  high  as  they  were 
under  Carter. 

Even  if  we  look  at  only  the  prime 
rate  minus  the  Consumer  Price  Index 
[CPU.  under  Carter  real  interest  rates 
averaged  0.6  percent;  under  Reagan 
they  have  averaged  9.2  percent— 15 
times  as  high.  There  is  no  mystery 
why  farm  foreclosures,  business  and 
bank  failures  are  setting  post-World 
War  II  records. 

Reaganomics  has  also  caused  our 
dollar  to  become  far  too  expensive  for 
us  to  fairly  compete  with  foreign  pro- 
ducers and  workers.  The  dollar  has  ap- 
preciated by  70  percent  in  the  last  4 
years,  according  to  the  Federal  Re- 
serve Board.  After  a  2-year  lag.  this 
has  caused  our  trade  deficit  to  sky- 
rocket. This  year,  Reagan's  trade  defi- 
cit is  almost  four  times  worse  than 
Carter's  worst  year,  creating  major 
structural  problems  for  the  United 
States  and  the  world  economy. 

To  offset  these  enormous  trade  and 
current  account  deficits,  U.S.  foreign 
borrowing  in  the  past  12  months  has 
been  roughly  equal  to  the  total  for- 
eign debt  accumulated  by  Mexico  over 
its  entire  history.  The  United  States 
will  itself  become  a  debtor  Nation  next 
year,  for  the  first  time  since  we 
emerged  as  a  world  power  in  1917. 

These  incomprehensible  numbers 
represent  the  grudging  loss  to  Ameri- 
can producers  of  enormous  markets 
for  their  goods,  both  here  and  abroad. 
In  the  past  4  years,  foreign  competi- 
tors have  taken  these  markets  and  mil- 
lions of  jobs  away  from  U.S.  produc- 
ers. The  longer  Reaganomics  keeps 
the  dollar  so  expensive,  the  more  mar- 
kets and  jobs  will  be  lost  and  the  more 
difficult  it  will  be  to  regain  them. 

The  single,  illusory  economic  success 
of  Reaganomics  has  been  that  infla- 
tion rates  have  come  down  from  the 
Carter  period.  However,  much  of  this 
is  due  to  the  flood  of  cheap  imports 
which  has  resulted  from  the  overval- 
ued dollar.  When  the  expensive  dollar 
begins  to  weaken,  as  it  inevitably 
must— we  can't  borrow  $100  billion  per 
year  from  abroad  forever— even  this  Il- 
lusory success  will  vanish,  leaving  us 
with  fewer  jobs,  less  investment  and 
indebted  to  foreign  interests. 

The  utter  failure  of  Reaganomics 
does  not  depend  on  the  damage  its 


enormous  borrowing  will  certainly  do 
in  the  future.  Sevei«e  damage  has  al- 
ready been  done.  The  question  facing 
the  voters  in  a  few  weeks  is  whether  or 
not  this  damage  will  be  compounded 
by  4  more  years. 

I  thank  the  gentleman  for  being  so 
lenient.  I  appreciate  his  time. 

Mr.  WALKER.  Mr.  Speaker.  I  am 
not  going  to  ask  the  gentleman  to 
yield  because  he  has  been  so  generous, 
but  I  just  hope  that  the  gentleman 
from  Iowa  will  stick  around  here.  We 
are  going  to  have  a  little  bit  of  time 
and  we  will  be  very  glad  to  rebut  those 
figures  and  make  a  clear  case  that  the 
gentleman  from  Iowa  is  coloring  the 
statistics  in  a  rather 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] yield  to  the  gentleman  from 
Pennsylvania.  [Mr.  Walker]? 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  GONZALEZ.  Let  the  Record 
show  that  I  had  yielded  for  the  pur- 
pose of  the  announcement  that  was 
made. 

Of  course.  Mr.  Speaker,  may  I  say 
that  these  are  issues  of  great  concern. 
The  only  thing  that  this  dialog  or 
these  discussions  have  reminded  me  of 
is  a  story  they  tell  about  Rothschild, 
the  great  international  financial 
wizard  in  London,  the  English  Roths- 
child. And  one  day  these  great  named 
international  bankers  went  over  to 
him  and  said,  "We  would  like  for  you 
to  explain  for  us  the  intricacies  of  this 
gold  business,  this  gold  market."  He 
said,  "Well,  I  do  not  pretend  to  really 
know,  I  have  two  experts  in  the  house 
here  who  really  know  all  about  gold: 
but  let  me  warn  you,  they  do  not 
agree.  They  have  different  opinions." 

Also  it  is  interesting,  of  course,  to  me 
because  I  have  been  a  member  of  the 
Banking  Committee,  in  fact  I  am  con- 
sidered the  ranking  member  today,  for 
the  22 V2  years  that  I  have  been  in  this 
Hou.se.  And  always  what  I  have  heard 
from  the  experts,  the  Chairman  of  the 
Federal  Reserve  Board- 1  think  I  have 
had  the  privilege  of  serving  with  about 
five  different  Federal  Reserve  Board 
Chairmen,  and  they  and  the  great  eco- 
nomic wizards  all  seem  to  tell  us,  as 
far  as  I  can  tell  from  the  record,  that 
interest  rates  are  really  an  act  of  God, 
that  nobody  can  do  anything  about  it. 

Then  we  have  Presidents  who,  when 
they  confront  these  dilemmas,  blame 
the  Federal  Reserve,  and  then  if  some- 
thing happens  that  seems  to  indicate 
that  interest  rates  are  going  down, 
then  they  want  to  take  credit. 

Well,  we  cannot  have  it  both  ways.  If 
a  President  has  the  power  to  infhience 
interest  rates,  then  he  ought  to  be  re- 
sponsible. But  the  truth  of  the  matter 
is  that  it  is  more  intricate  than  that.  I 
wish  it  were  as  simplistic  a  matter  as 
perhaps  we  might  conclude  from  some 
of  these  discussions. 


But  I  want  to  compliment  my  col- 
leagues who  have  participated  and 
who  are  expressing  their  deep  concern 
on  these  very  basic  issues. 

Also  it  gives  me  an  opportunity  to 
try  to  solicit  and  enlist  their  interest 
and  support  for  two  measures  that  I 
have  introduced  today  on  two  basic 
and  very,  very  fundamental  issues  af- 
fecting us  all  one  way  or  the  other. 

Now.  we  are  at  the  terminal  point,  or 
thereabouts,  of  the  last  session  of  the 
98th  Congress,  so  the  question  may 
arise:  Why  would  you  introduce  a  bill 
when  there  is  absolutely  no  hope  of  its 
consideration? 

The  reason  is  that,  in  the  case  of 
one.  I  have  introduced  the  same  bill  or 
approximately  a  similar  bill,  identical 
bill,  for  the  past  five  Congresses,  and 
more  and  more  interest  is  being  shown 
with  respect  to  the  .subject  matter. 
But  the  first  bill  introduced  today  has 
to  do  with  something  that  I  am  afraid 
is  very  pressing.  And  in  the  light  of  all 
of  the  allocations  of  moneys  and  the 
tax  burdens  that  we  in  the  Congress 
and  Presidents  are  imposing  on  our 
taxpayers  for  a  first-class  defense 
system,  the  situation  that  I  am  gping 
to  describe  sounds  rather  anachronis- 
tic, it  sounds  hard  to  believe. 
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The  one  bill  I  call  the  Military 
Family  Justice  Act.  The  second  bill  I 
call  the  Mental  Health  Insurance  for 
All  Americans  Act. 

In  the  case  of  the  Military  Family 
Justice  Act.  there  is  no  question  to 
those  of  us  who  serve  in  this  body  who 
have  any  kind  of  knowledge  or  person- 
al acquaintance  with  the  living  condi- 
tions of  our  service  families,  cannot 
possibly,  if  they  are  in  any  kind  of 
minimal  contact,  ignore  the  serious- 
ness of  the  issue. 

Military  families,  to  begin  with,  are 
.subjected  to  very  unique  problems. 
Several  weeks  ago  we  read  in  the  news- 
paper about  a  boy.  a  child,  who  com- 
mitted suicide  who  happened  to  be  in 
a  military  family.  The  son  of  a  ser- 
geant, who  said  in  his  suicide  note, 
"Well,  having  one  le-ss  mouth  to  feed 
will  help  you  out." 

The  truth  is  that  despite  all  of  the 
arguments  made  for  what  we  call  a 
volunteer  service  and  the  incremental 
budgetary  outlays  for  a  .so-called  vol- 
untary service,  that  we  have  not  es- 
caped from  the  pathetic  situations 
that  were  used  in  the  debate  to  bring 
the  budgetary  outlays  for  a  truly  vol- 
untary service. 

The  picture  and  the  horror  stories 
were  that  we  had  many  thousands  of 
servicemen  and  families  on  the  welfare 
lists.  Many  food  stamp  recipients.  The 
sorry  fact  is  that  this  is  still  true 
today.  We  have  thousands  of  young 
airmen,  young  sailors,  young  soldiers 
who  have  dependents  and  who  are  on 


food  stamps  in  order  to  have  a  proper 
level  of  nourishment. 

Housing,  family  housing— there  I 
have  brought  out  the  need  even  in  the 
case  of  the  bachelor  member  of  the 
service,  and,  in  fact,  I  had  to  introduce 
legislation  to  try  to  correct  an  injus- 
tice that  came  to  light  as  a  result  of 
the  President's  quite  precipitous  call 
and  concentration  of  force  in  the  Car- 
ibbean and  Pacific,  in  the  Central 
American  areas,  where  basic  quarter 
allowances  were  curtailed  because  of 
the  extended  period  of  training  which 
neither  the  regulations  or  the  stat- 
utes, and,  as  I  found  out  later,  gov- 
erned by  statutory  provision,  allowed. 

So  I  had  real  hardship  cases  where 
bachelor  members,  and  these  are 
highly  trained  professionals,  doctors, 
were  in  jeopardy  of  losing  their  homes 
on  which  they  were  trying  to  make 
mortgage  payments  or  leases,  and  they 
were  losing  an  average  of  over  $650  a 
month,  through  this  one  unprecedent- 
ed extended  period  of  training  which, 
as  you  will  recall,  the  President  called 
these  forces  for  periods  extending  to  6 
months,  even  8  months  period  of  serv- 
ice. Our  rules  and  regulations  do  not 
provide  for  basic  quarter  allowance  for 
training  periods  in  excess  of  90  days. 

That  is  just  one  little  item.  Little  to 
us,  perhaps,  certainly  not  little  to  the 
people  involved.  When  it  involves  our 
military  I  think  that  we  ought  to  know 
that  this  more  than  anything  else,  an 
active  enem/,  is  the  real,  real  danger 
that  is  confronting  us  today. 

As  it  is  now.  there  is  no  systematic, 
comprehensive  approach  to  a  family 
service  and  all  of  the  ancillary  services 
that  could  be  offered  a  military 
family.  My  bill  would  provide,  among 
other  things,  what  I  call  a  Family  As- 
sistance Division  in  the  Defense  De- 
partment. It  also  provides  for  in- 
creased and  more  realistic  housing 
provisions. 

I  get  letters  from  constituents  who 
happen  to  be  serving  abroad.  I  am  very 
distressed  by  what  these  letters  tell 
me.  I  have  received  these  letters  in 
greater  number  just  within  the  last  2 
years  than  ever  before.  The  question 
of  health  care  for  the  serviceman's 
family  is  a  blot  and  a  shame  for  every 
one  of  us  in  America  and  particularly 
those  of  us  in  Congress  who  have  the 
constitutional  duty  of  raising  armies. 
It  is  shameful.  I  have  seen  disastrous, 
catastrophic  bills  because  we  have  al- 
lowed that  aspect  of  benefit  to  the 
service  family  to  deteriorate  to  the 
point  of  actual  insufficiency  if  not  out- 
right helpless  offering. 

My  bill  would  bring  for  example 
such  things  as  dental  care,  which  now 
really  is  not  provided,  under  what  is 
known  as  CHAMPUS.  Now,  every 
single  measure  that  has  been  taken 
since  the  original  embrace  by  the  Con- 
gress of  the  program  we  call  CHAM- 
PUS,  every  single  action  has  been  to 
reduce  that  availability  of  health  care 


to  the  serviceman's  family.  So  I  would 
provide  as  one  needed  thing  an  en- 
hancement, a  realignment  to  conform 
to  the  original  intention  the  Congress 
had  when  it  initiated  what  we  call 
CHAMPUS,  popularly  known  as 
CHAMPUS. 

The  bill  also  calls  for  the  establish- 
ment of  an  Office  of  Family  Service  in 
the  Department  of  Defense.  This 
would,  for  the  first  time  make  family 
concerns  a  priority  of  the  Department. 
In  this  aspect,  I  join  another  colleague 
who  is  also  championing  this  and  who 
lately  has  been  really  showing  initia- 
tive and  quite  a  bit  of  very  valuable 
thinking  and  action  in  that  respect. 
My  distinguished  colleague  from  Cali- 
fornia [Mr.  Panetta]. 

However,  it  is  important  that  we 
raise  the  level  of  consciousness  of  need 
among  our  colleagues  and  it  is  for  this 
reason  that  I  introduced  the  bill  in  the 
waning  hours  of  this  Congress  with 
the  hope  and  the  promise  and  the 
commitment  that  it  will  be  a  priority 
matter  when  we,  God  willing,  begin 
the  99th  Congress  on  January  3. 

Now,  the  other  bill,  the  second  bill, 
is  one  as  I  say  and  repeat  that  I  have 
introduced  for  five  consecutive  Con- 
gresses. I  call  it  the  mental  health  in- 
surance for  all  Amercians  legislative 
proposal.  There  is  no  question  now 
that  this  is  an  urgent,  crying  need,  as 
much  as  catastrophic  illness  compre- 
hensive insurance  for  Americans.  We 
are  the  only  industrialized  nation  in 
the  world  that  offers  no  program, 
much  less  a  program  for  mental  illness 
insurance,  no  program  for  general 
health  insurance  of  catastrophic  ill- 
ness insurance. 

Last  week,  in  my  hometown  and  dis- 
trict. I  witnessed  the  most  pathetic  sit- 
uation I  have  ever  heard  of  in  my  life. 
A  lady  whose  family,  in  an  endeavor  to 
summon  forth  all  the  resources  known 
to  modern  medical  technology  and 
know-how,  committed,  just  in  hospital 
care,  over  $65,000  in  medical  bills.  The 
medical  bill  will  toUl  somewhere 
around  $30,000. 
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Now,  it  is  not  right.  I  know  that  at 
this  time  and  under  the  atmosphere 
that  this  country  has  been  subjected 
to  for  at  least  3  or  4  years  and  maybe 
even  a  little  bit  before  that  because 
our  era  of  blight,  is  what  I  call  it,  the 
era  of  sacrificing  and  actually  selling 
our  birthright  for  a  mess  of  potage, 
the  birthright  of  the  American  hope, 
for  American  standard  of  living  main- 
tenance and  for  that  American  dream. 

What  is  the  American  dream?  The 
American  dream  that  every  able- 
bodied,  healthy  American  willing, 
wanting  to  work  shall  have  that  op- 
portunity and  provide  for  his  family, 
find  shelter  and  roof,  food  for  the 
table  and  clothing  with  which  to  pro- 
tect his  family,  his  children.  This  is 
our  American  hope. 


Instead,  we  have  degenerated  into 
an  era  of  blight  and  shortages,  scarci- 
ty. America  is  a  land  of  plenty  and  still 
can  be  if  we  will  it  so.  It  is  within  our 
power.  As  rich  as  we  may  be,  we  are  in 
a  position  that  the  English  poet  said 
when  they  said: 

111  fares  the  land,  to  hastening  ills  a  prey. 
Where  wealth  accumulates,  and  men  decay; 
My  two  bills  today  I  offer  to  my  col- 
leagues, particularly  those  that  are  in- 
sured in  return  to  be  sworn  in  in  the 
99th  Congress  to  join  me  in  confront- 
ing these  real  burgeoning  problems 
emanating  from  that  great  society  we 
call  America. 

Military    families   are   subjected   to 
unique  problems  and  difficulties.  They 
are  subjected  to  frequent  relocations; 
they  have  no  real  choice  about  their 
assignment,  and  they  have  no  real  con- 
trol over  their  family  arrangements, 
because  of  the  pressures  and  frequent 
disruptions  that  flow  from  the  nature 
of  military  life.  Family  separation  is  a 
problem;  financial  burdens  created  by 
uncontrollable  moves  and  housing  ex- 
penses are  a  problem;  inadequate  pay 
and  inadequate  benefits  are  a  problem. 
Even  though  there  are  many  different 
resources  available  to  military  person- 
nel, there  is  no  systematic  approach  to 
family  problems,  the  resources  are  in- 
adequate, and  the  consequence  is  real 
injustice.  It  is  unjust  to  have  military 
families  forced  to  live  in  inadequate 
housing;  unjust  to  deny  their  families 
a  full  range  of  health  benefits;  unjust 
to  fail  to  recognize  that  family  prob- 
lems must  be  addressed  in  a  systematic 
and  caring  way.  Therefore  I  am  intro- 
ducing a  bill  today  intended  to  bring 
about  a  greater  degree  of  justice  for 
military  families. 

My  bill  provides  a  supplement  to  the 
housing  allowances  that  are  available 
today.  In  any  high-cost  area,  the  basic 
allowance  for  quarters  is  insufficient. 
Even  though  there  is  and  has  been  for 
some  years  a  supplemental  housing  al- 
lowance, the  variable  housing  allow- 
ance, that  program  has  been  inad- 
equately funded.  My  bill  does  two 
things:  It  reduces  the  out-of-pocket 
costs  required  to  qualify  for  the  vari- 
able allowance  from  15  percent  of  pay 
to  10  percent.  That  is  only  fair,  if  you 
consider  that  military  families  would 
live  in  free  housing,  if  the  military  had 
enough  housing  to  serve  all  its  fami- 
lies. In  addition,  the  bill  provides  that 
cost  recoveries  resulting  from  savings 
in  procurement  will  be  used  to  finance 
the  variable  housing  allowance  pro- 
gram. Thus,  the  airman  who  reported 
the  $7,000  coffee  pot.  the  $635  arm- 
rests and  the  like,  would  have  some  in- 
centive to  report  such  abuses,  because 
military  members  would  know  that  re- 
sulting savings  would  benefit  them,  as 
is  only  just. 

My  bill  also  brings  dental  care  under 
the  CHAMPUS  Program.  Dental  care 
is  not  always  available  to  military  de- 
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pendents,  but  it  ought  to  be.  Dental 
care  can  be  exceedingly  expensive,  as 
anyone  who  has  had  dental  surgery 
knows.  There  is  no  reason  why  such 
care  should  not  be  included  in  CHAM- 
PUS. 

I  am  also  seeking  the  establishment 
of  an  Office  of  Family  Services  in  the 
Department  of  Defense.  This  Office 
would  for  the  first  time  make  family 
concerns  a  priority  of  the  Department 
of  Defense.  It  would  establish  and  im- 
plement a  system  to  provide  military 
family  financial  assistance— a  service 
that  is  provided  today  only  on  a  local, 
ad  hoc  basis.  The  Office  would  provide 
consumer  information  and  assistance; 
and  it  would  help  with  job  placement 
and  referrals— an  important  service 
when  military  family  members  must 
often  change  jobs  as  a  result  of  reloca- 
tions. The  Office  would  also  serve  as  a 
family  advocate,  so  that  the  Depart- 
ment of  Defense  could  recognize  and 
focus  on  family  concerns  among  serv- 
ice members. 

Family  life  in  the  military  is  not 
easy.  It  is  subject  to  unusual  stress 
and  pressures,  by  the  very  nature  of 
the  job  of  the  military  member.  These 
pressures  are  very  much  a  concern  of 
troop  commanders  and  base  command- 
ers. But  these  commanders  do  not 
have  the  resources  to  deal  with  family 
problems,  as  much  as  they  might  wish 
otherwise.  Local  commanders  cannot 
invent  money  when  housing  allow- 
ances are  not  adequate;  they  cannot 
provide  information  and  assistance, 
except  on  an  ad  hoc  basis.  That  can  do 
nothing  about  the  need  for  placing 
dental  care  under  CHAMPUS. 

My  bill  addresses  these  concerns.  It 
speaks  to  the  need  for  a  comprehen- 
sive effort  to  assist  military  families. 
The  need  is  great,  and  even  though 
this  Congress  cannot  act  on  my  bill,  it 
should  be  a  matter  of  urgent  concern 
when  the  next  Congress  convenes. 

My  second  bill  introduced  is  to  really 
carry  through  on  efforts  I  have  made 
in  the  past  five  Congresses. 

The  National  Institute  of  Mental 
Health  has  just  issued  a  report— the 
most  comprehensive  survey  of  mental 
illness  ever  conducted— suggesting 
that  at  any  given  time  about  29  mil- 
lion Americans— nearly  1  in  5  adults- 
suffer  psychiatric  disorders  ranging 
from  mildly  disabling  anxiety  to 
severe  schizophrenia. 

The  National  Institute  of  Mental 
Health  survey  found: 

Anxiety  disorders,  which  include 
phobias,  panic  disorders,  and  obessive- 
complusive  disorder  are  among  the 
most  common  illnesses.  Approximately 
8  percent  of  the  people  surveyed 
suffer  from  an  anxiety  disorder.  Al- 
though some  of  these  disorders  are 
relatively  mild,  others  are  so  severe 
that  afflicted  individuals  have  been 
afraid  for  years  of  venturing  outside 
their  homes. 


Abuse  or  dependence  on  alcohol  or 
drugs  was  found  in  6  to  7  percent  of 
the  population.  About  four-fifths  of 
these  individuals  have  a  disorder  relat- 
ed specifically  to  alcohol. 

Affective  disorders— major  depres- 
sion, manic-depression,  and  dysthy- 
mia— affect  6  percent  of  the  adult  pop- 
ulation. 

Schizophrenic  disorders,  the  most  se- 
verely disabling  of  mental  illnesses 
was  found  in  the  NIMH  study  to  affect 
about  1  percent  or  our  country's  popu- 
lation. Schizophrenia  can  involve  psy- 
chotic disturbances  in  thought,  accom- 
pained  by  withdrawn  or  bizarre  behav- 
ior and  hallucinations. 

Another  1  percent  of  our  population 
are  affected  by  antisocial  personality 
disorders— deeply  ingrained  behavior 
patterns,  such  as  a  low  frustration 
level  and  an  incapacity  to  feel  guilt, 
that  brings  a  person  into  conflict  with 
others. 

An  earlier  NIMH  report  estimates 
that  there  are  at  least  12  million  chil- 
dren under  18  suffering  from  mental 
disorders,  like  hyperactivity,  depres- 
sion, and  infantile  autism,  that  hinder 
vital  developmental  processes  essential 
for  normal  maturation  to  occur. 

The  alarming  thing  about  mental  ill- 
ness is  that  it  is  growing  in  scope,  and 
continues  to  have  negative  effects  on 
individuals,  families,  and  the  entire 
U.S.  economy.  Mental  illness  can  inca- 
pacitate large  segments  of  society, 
composed  of  people  who  could  other- 
wise be  productive,  hard-working  citi- 
zens. Millions  of  dollars  are  needlessly 
lost  each  year  due  to  the  lessened  pro- 
ductivity of  millions  of  American 
workers  who  suffer  from  these  various 
forms  of  mental  illness. 

For  about  a  decade  I  have  advocated 
a  "Mental  Health  Insurance  Program 
for  All  Americans"— the  aim  for  which 
is  to  provide  comprehensive  health 
coverage  as  part  of  a  national  health 
insurance  program,  or  in  lieu  of  that, 
the  mental  health  program  could  be 
implemented  on  its  own. 

Funding  for  the  proposal  would  be 
through  a  mental  health  tax  with  the 
funding  mechanism  similar  to  other 
proposed  national  health  insurance 
bills.  A  national  health  insurance  pro- 
gram, covering  both  physical  and 
mental  illnesses,  is  long  overdue  for 
our  country.  We  are  the  only  industri- 
alized nation  in  the  world  which  does 
not  have  such  a  program. 

In  respect  to  my  mental  health  care 
insurance  proposal,  I  reintroduced  it 
on  February  9  of  this  year  as  H.R. 
4839. 

I  am  introducing  it  again  today  for 
the  purpose  of  including  the  term 
"mental  health  counselor"  among  the 
bill's  list  of  mental  health  profession- 
als. 

Mental  health  counselors  deal  with 
the  practical  problems  that  patients 
face  when  attempting  to  reintegrate 
into  community  life.  They  are  a  recent 


breed  of  mental  health  worker,  which 
sprang  up  during  the  Vietnam  era  in 
response  to  the  increasing  needs  of  the 
National  Mental  Health  Centers  all 
over  the  country. 

Mental  health  counselors  work  in 
the  community  counseling  branches  of 
these  centers,  and  deal  particularly 
with  drug  and  alcohol  abusers.  As  a 
result  of  the  upsurge  in  drug  abuse  in 
the  late  1960's  and  1970's,  many 
mental  health  centers  have  included 
counselors  among  their  personnel. 
Several  mental  health  counselors  now 
operate  their  own  mental  health  cen- 
ters. 

Earlier  legislation  during  this  Con- 
gress to  amend  titles  XVII  and  XIX  of 
the  Social  Security  Act— which  pro- 
vides that  services  of  mental  health 
counselors  be  covered  under  part  "B" 
of  medicare  and  be  a  required  service 
under  Medicaid,  the  term  "clinical 
mental  health  counselor"  is  defined  as 
"an  individual  who  first,  possesses  a 
master's  or  doctor's  degree  in  counsel- 
ing, mental  health  counseling,  commu- 
nity counseling,  or  similar  degree  title, 
second,  after  obtaining  such  a  degree 
has  performed  at  least  2  years  of  su- 
pervised clinical  counseling,  and  three, 
is  licensed  or  certified  as  such  in  the 
State  in  which  he/she  practices,  or  if 
such  State  does  not  license  or  certify 
mental  health  counselors,  is  certified 
by  the  National  Academy  of  Certified 
Clinical  Mental  Health  Counselors  and 
listed  in  the  NACCMHC  Register  of 
Certified  Clinical  Mental  Health 
Counselors." 

Under  the  terms  of  my  mental 
health  insurance  bill,  the  benefits  pro- 
vided to  an  individual  under  this  title 
shall  consist  of  entitlement  to  have 
payment  made  on  his  behalf  for:  First, 
psychiatric  hospital  care;  second,  psy- 
chotherapeutic care;  third,  prescrip- 
tion drugs;  fourth,  psychotherapeutic 
home  care;  fifth,  day  mental  hospital 
care;  sixth,  night  mental  hospital  care; 
seventh,  halfway  house  care;  and, 
eighth,  community  mental  health 
center  services. 

Mr.  Speaker,  I  ask  that  you  and  our 
colleagues  here  in  the  House,  study 
my  proposal  during  the  remainder  of 
this  Congress  and  during  the  period 
preceding  the  opening  of  the  99th 
Congress  and  consider  the  tremendous 
need  for  enactment  of  such  legislation 
as  a  necessary  step  to  insure  the  well- 
being  and  the  future  of  a  majority  of 
the  citizenry  of  our  country. 

Mental  disorder  is  increasingly  a  per- 
vasive and  devastating  illness  which 
affects  not  only  the  patient,  but  whole 
families  and  other  members  of  the 
community. 

While  at  least  some  of  the  poor,  and 
lower  middle-income  Americans  can 
receive  treatment  through  community 
and  State  mental  health  facilities  for 
free  or  a  reasonable  rate  of  payment, 
the  struggling  middle-class  family  can 
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be  destroyed  by  the  cost  attached  to 
extended  hospitalization  and  treat- 
ment for  a  mentally  ill  member  of  the 
household. 

A  survey  of  coverage  for  psychiatric 
and  mental  health  care  included  in 
present-day  private  and  group  insur- 
ance policies  indicates  that,  at  best, 
such  coverage  is  limited. 

Recently  the  daughter  of  a  Texas 
woman  was  released  from  a  neurologi- 
cal center  after  extended  hospitaliza- 
tion. The  balance  for  the  cost  of  the 
hospitalization,  after  the  insurance 
company  paid  what  was  allowed  under 
its  terms,  was  $14,000. 

A  representative  from  the  hospital's 
business  office  called  the  woman  and 
asked  her  how  she  was  going  to  take 
care  of  the  $14,000  balance.  She  re- 
plied that  she  was  going  to  pay  them 
$100  right  away,  and  that  each  payday 
she  would  pay  $200  a  month  until  the 
bill  was  paid  off.  The  hospital  spokes- 
person told  the  woman  that  amount 
was  not  adequate,  and  that  they  would 
have  to  turn  the  matter  over  to  a  col- 
lection agency. 

The  hard-pressed  East  Texas  mother 
replied:  "Well,  get  on  with  it,  but 
there  is  no  way  that  I  am  going  to  be 
able  to  do  any  better  than  what  I  said 
I  would  do." 

The  hospital  official  later  called 
back,  and  said  that  the  hospital  would 
agree  to  the  woman's  payment  terms. 
This  type  of  situation  is  repeated  all 
over  the  country,  time  and  time  again, 
and  in  many  instances,  the  demands 
for  payment  are  much  more  ugly  than 
what  the  working  mother,  who  I  just 
described,  experienced. 

A  few  years  ago  I  was  involved  in  ne- 
gotiations with  Blue  Cross/Blue 
Shield  at  Dallas  regarding  nearly  100 
claims  which  had  been  rejected  for 
payment  for  psychiatric  hospitaliza- 
tion by  San  Antonians  and  other 
south  Texas  residents. 

Eventually  Blue  Cross/Blue  Shield 
made  at  least  partial  payment  on  most 
of  the  claims  which  ranged  from  a  few 
thousand  dollars  to  several  thousands 
of  dollars,  but  there  was  clear  indica- 
tion that  the  insurance  company  was 
reluctant  to  continue  to  pay  for  treat- 
ment which,  in  this  case,  San  Antonio 
doctors  had  made  a  medical  judgment 
was  necessary  for  the  men  and  women 
involved. 

There  is  no  doubt  that  the  average 
working  American  cannot  afford  the 
going  rates  for  psychiatric  or  mental 
health  care,  whether  as  an  outpatient 
or  as  a  hospitalized  one.  especially  if 
his  or  her  insurance  program  pays 
nothing,  or  at  best,  very  little  for  such 
care. 

Many  of  my  colleagues  will  oppose 
this  bill  from  the  first  mention  of  it 
because  of  the  cost  involved,  but  over 
the  long  term,  providing  resources  for 
mental  health  care  is  cost  effective, 
and  enhances  national  productivity. 
The  following  data  bears  this  out. 


A  Kennecott  Corp.  study  estimated  a 
6-to-l  benefit  to  cost  ratio  when  its  ex- 
perimental group  of  150  men  received 
needed  psychotherapeutic  services. 
Work  attendance  improved  by  52  per- 
cent and  medical /surgical  costs  de- 
clined by  74.6  percent. 

The  Equitable  Life  Insurance  Asso- 
ciation found  in  another  study  that 
for  every  dollar  of  treatment  costs 
there  was  a  $3  return.  A  longitudinal 
study  in  Texas  reported  that  access  to 
needed  mental  health  treatment 
caused  a  reduction  of  length  of  stay  of 
over-65  patients  in  inpatient  facilities 
from  HI  days  to  53  days,  at  a  savings 
of  $1.1  million. 

The  availability  of  mental  health 
services  to  all  Americans  ensures  that 
we  can  detect  and  treat  mental  illness 
in  children  earlier,  and  oftentimes,  but 
not  always,  prevent  the  type  of  psychi- 
atric disorders  that  might  otherwise 
persist  into  adolescence  and  adult- 
hood. 

Many  psychiatrists  readily  admit 
that  psychiatry  is  still  a  very  imprecise 
science,  and  that  there  is  much  that 
we  do  not  yet  understand  about  the 
causes  for  mental  illness  and  how  to 
treat  the  people  who  suffer  from  them 
in  order  to  help  them  be  whole  and 
healthy  again. 

Just  a  few  years  ago  theories  which 
were  advanced  that  there  were  chemi- 
cal or  biological  reasons  for  schizo- 
phrenia and  other  mental  diseases 
were  scoffed  at  even  by  some  of  the 
medical  community.  Now  recent  re- 
search has  made  it  clear  that  a  com- 
plete understanding  of  the  chemistry 
of  an  individual  who  is  ill  is  the  key  to 
helping  that  person. 

There  is  no  doubt  that  environmen- 
tal factors  continue  to  play  a  big  role 
in  the  mental  health  of  the  individuals 
who  make  up  this  great  Nation. 

And,  it  is  obvious  that  many  mental 
health  problems  can  be  more  readily 
treated  than  others,  if  there  is  a  thera- 
pist or  a  treatment  facility  available. 
For  many  years,  for  example,  a  State 
of  Texas  employee  at  Del  Rio.  had  to 
commute  for  3  hours  by  car  whenever 
he  saw  his  doctor  in  San  Antonio,  be- 
cause there  was  no  one  in  his  town  to 
see  him. 

It  is  time  that  we  who  are  elected  to 
serve  the  people  of  this  country  under- 
stand what  we  are  confronted  with 
and  what  is  at  stake. 

Increasing  support  of  research  ef- 
forts, and  the  development  of  a  na- 
tional health  insurance  program,  in- 
cluding mental  illness,  should  be  prior- 
ities on  our  legislative  agenda. 


Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  deeply  regret  that  the  administra- 
tion has  in  essence  shown  us  what  it 
would  do  if  it  had  a  line-item  veto,  by 
coercing  both  this  Chamber  and  the 
other,  into  dropping  vital  water 
projects.  Besides  chairing  my  own  for- 
eign operations  section  of  the  confer- 
ence, which  was  the  first  to  finish 
business,  and  which  got  through  a  bill 
below  the  President's  budget  request, 
I,  along  with  Congressman  Hoyer,  did 
all  we  could  to  assure  appropriation  of 
the  Baltimore  Harbor  dredging 
project. 

The  administration  coerced  and 
threatened  and  politically  acted  to 
cancel  vital  projects  like  Baltimore.  39 
of  them  including  Baltimore  Harbor; 
all  of  which  together  come  to  less 
than  the  cost  of  shutting  down  the 
Federal  Government  like  the  other 
day. 

"This  was  power  politics  and  I  deeply 
regret  it.  I  join  with  my  colleague 
from  Mississippi  in  hoping  that  Con- 
gress will  soon  meet  again  to  redress 
this  failure  to  fund  water  projects  and 
I  thank  my  colleague  from  Alabama 
[Mr.  Bevill]  for  his  assurance  that 
Baltimore  Harbor  will  receive  priority 
in  the  appropriations  process. 


BALTIMORE  HARBOR  SHOULD 
RECEIVE  PRIORITY 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 


MONDALE  PROPOSED  TO 
REDUCE  MEDICARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Weber] 
is  recognized  for  60  minutes. 

Mr.  WEBER.  Mr.  Speaker,  in  a  pre- 
vious special  order,  the  gentleman 
from  the  other  side  of  the  aisle  made 
some  criticisms  of  the  points  that  were 
made  by  myself  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  and 
the  gentleman  from  Ohio  [Mr. 
Kasich]  a  few  minutes  ago. 

We  did  not  at  the  time  have  enough 
time  to  respond  to  those  poinU.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
was  generous  in  yielding,  but  would 
not  yield  us  enough  time  to  fully  rebut 
those  points,  but  I  would  like  to  go 
through  them  with  my  colleague  from 
Pennsylvania  [Mr.  Walker]  point  by 
point,  because  I  really  think  that  they 
are  rebuttable  points,  if  you  will. 

The  first  point  is  that  the  gentleman 
from  Pennsylvania  stated  that  the 
only  proposal  that  exists  today  in  writ- 
ing for  reducing  medicare  in  any  way. 
shape,  or  form  is  a  proposal  by  the 
Mondale  campaign  to  cut  $12  billion  in 
medicare  costs. 

Now,  first  of  all,  I  should  point  out 
that  it  was  originally  stated  improper- 
ly that  my  colleague  from  Pennsylva- 
nia [Mr.  Walker]  called  that  a  $12  bil- 
lion increase.  He  never  said  that.  The 
Mondale  proposal  is  to  save  $12  billion 
in  medicare. 

The  gentleman  from  Michigan  [Mr. 
Levin]  points  out  that  Mr.  Mondale 
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says  he  is  going  to  achieve  that 
through  cost  containment.  Well,  that 
is  true,  but  the  point  is  he  does  not  tell 
us  how  that  cost  containment  program 
is  going  to  work  and  so  we  continue  to 
sit  with  the  reality  being  that  the  only 
proposal  for  reducing  expenditures 
through  medicare  continues  to  be  the 
proposal  of  Mr.  Mondale  to  cut  $12  bil- 
lion in  medicare  costs.  He  does  not  tell 
us  how  it  is  going  to  happen.  He  tries 
to  assure  us  that  it  is  not  going  to 
come  out  of  the  patients,  but  he  does 
not  tell  us  how  we  are  going  to  save 
that  money,  and  that  is  a  fact. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  to  me  and  if  indeed  it 
is  going  to  come  under  cost  contain- 
ment there  are  some  of  course  who 
argue  that  the  kinds  of  cost  contain- 
ment that  the  gentleman  from  Michi- 
gan mentioned  are  precisely  the  kind 
of  thing  that  will  lower  the  quality  of 
health  care  being  delivered  to  medi- 
care recipients  and  so  it  may  well  be 
that  what  Walter  Mondale  is  really 
talking  about  is  cutting  costs  in  a  way 
that  will  reduce  the  quality  of  health 
care  to  older  Americans. 

That  would  be  a  tragedy,  a  tragedy 
of  equal  proportions  to  other  kinds  of 
medicare  reductions.  But  the  fact  is 
that  indeed,  the  Mondale  plan  calls 
for  a  $12  billion  reduction  in  medicare, 
period. 

Mr.  WEBER.  Mr.  Speaker,  the  gen- 
tleman is  exactly  correct.  Further- 
more, if  you  actually  look  at  cost  con- 
tainment, how  can  you  achieve  cost 
containment? 

There  are  a  number  of  ways.  The 
gentleman  from  Michigan  suggested 
that  it  was  going  to  come  out  of  the 
doctor's  fees.  I  suppose  that  is  one  pos- 
sibility, but  that  is  not  necessarily  as- 
sured at  all. 

There  are  some  proposals  in  this 
country  and  in  Britain  for  reducing 
health  care  costs  by  rationing  health 
care. 

In  other  words,  you  make  some  deci- 
sion about  who  is  going  to  get  what 
health  care.  Well,  that  is  one  way  that 
you  can  reduce  health  care  costs.  That 
is  one  form  of  cost  containment. 

The  point  is,  we  do  not  know  what 
the  Mondale  cost  containment  pro- 
gram is.  The  point  that  is  even  more 
telling  here  is  that  if  President 
Reagan  said  he  was  going  to  cut  $1  out 
of  medicare  through  cost  containment 
every  Member  on  this  side  of  the  aisle 
would  be  out  of  their  seats  in  a 
minute,  accusing  him  of  wanting  to 
abandon  the  elderly  and  not  caring 
about  the  poor. 

Mr.  Mondale  comes  up  with  a  vague 
proposal  for  a  large  reduction  of  $12 
billion  and  tells  us  what  he  is  going  to 
achieve  it  through  some  unspecified 
cost  containment  proposal  and  no  one 
is  supposed  to  be  concerned  about  it. 


That  is  a  kind  of  double  standard. 
The  fact  is  that  the  Mondale  proposal 
is  still  the  only  proposal  that  exists  in 
the  writing  today  for  a  reduction  in 
medicare  expenditures. 

Let  me  go  through  the  other  points 
that  the  gentleman  raised  and  then  I 
will  be  glad  to  yield  to  the  gentleman 
from  Michigan. 

The  second  point  that  the  gentle- 
man made  was  that  the  $1,800  per 
family  tax  increase  that  was  attrib- 
uted to  the  Mondale  plan  is  a  phony 
number. 

Obviously  the  Mondale  campaign  is 
not  going  to  want  to  concede  the 
whole  cost  of  their  tax  increase  pro- 
gram but  the  figures  compiled  by  the 
Secretary  of  the  Treasury,  Mr.  Regan, 
and  which  puts  $1,800  a  year  as  the 
minimal  cost  to  the  Mondale  program, 
are  not  figures  just  pulled  out  of  the 
air. 

Most  of  those  figures,  if  you  go 
through  the  page-by-page  analysis 
done  by  Secretary  Regan  are  based  on 
Congressional  Budget  Office  analysis, 
many  of  them  studies  requested  by 
Speaker  O'Neill. 

Now  that  is  not  true  of  all  of  the 
Mondale  recommendations.  There  are 
other  sources  that  cost  those  recom- 
mendations out  but  most  of  them 
come  from  the  bipartisan  Congression- 
al Budget  Office. 

Furthermore,  I  think  that  we  just 
have  to  assume  there  is  going  to  be 
some  cost  to  some  of  those  proposals.  I 
think  it  is  only  reasonable  to  expect 
that  Mr.  Mondale  will  try  to  minimize 
his  costs.  I  think  there  is  at  least  an 
even  chance  that  the  cost  of  the  Mon- 
dale tax  increase  would  be  more  than 
$1,800  per  year. 

Third,  the  gentleman  from  Michigan 
said  that  it  was  somehow  unfair  or  not 
realistic  or  unwise  to  suggest  that 
simply  increasing  taxes  on  wealthy 
people  and  corporations  would  simply 
drive  them  into  tax  shelters. 

I  would  just  say  that  the  experience 
that  we  have  seen  over  the  past  years 
is  that  when  you  simply  try  to  raise 
taxes  on  the  wealthy  and  large  corpo- 
rations that  is  precisely  what  happens. 

Furthermore,  if  we  analyze  the 
impact  of  the  Reagan  tax  cut  over  the 
last  4  years,  particularly  as  it  has  af- 
fected high  income  groups,  we  find 
that  revenues  to  the  Treasury  have  in- 
creased dramatically  from  the  highest 
income  groups  in  our  economy.  Why? 
Because  they  have  been  pulled  out  of 
tax  shelters  by  reducing  the  premium 
for  investing  in  a  tax  shelter. 

When  we  had  a  70-percent  top  rate 
you  got  a  return  of  70  cents  on  the 
dollar  for  every  dollar  you  invested  in 
a  tax  avoidance  scheme.  Now  it  is 
down  to  50  percent  and  you  have  re- 
duced the  premium  for  investing  in 
tax  avoidance  by  20  cents  on  the 
dollar.  That  is  the  reason  that  we  have 
seen  the  wealthiest  taxpayers  in  our 
country,  those  wealthy  people  making 


$1  million  a  year  or  more  contributing 
43  percent  more;  43  percent  more  per 
year  to  revenues  than  they  did  prior  to 
the  Reagan  tax  cut. 

Now  if  we  try  to  simply  soak  the 
rich,  as  Mondale  says,  he  is  going  to  do 
with  his  tax  increase  measure,  we  are 
going  to  find  the  exact  opposite  hap- 
pens. We  are  going  to  find  those 
people  will  find  additional  ways  of 
sheltering  their  income  and  we  will 
not  get  the  full  tax  increase  that  Mr. 
Mondale  suggests. 

D  1940 

Finally,  the  gentleman  from  Michi- 
gan suggests  that  we  were  inaccurate 
in  quoting  Mr.  Mondale  on  the  subject 
of  indexing. 

First  of  all,  it  is  worth  pointing  out 
that  Mr.  Mondale,  although  he  is  at- 
tributed with  winning  the  debate  the 
other  night,  did  indeed  say  that  he 
was  going  to  repeal  indexing.  Appar- 
ently after  that  debate  he  issued  some 
retraction  and  clarified  it. 

But  as  I  understand  it,  what  is  the 
Mondale  proposal  now?  The  Mondale 
proposal  now,  as  I  understand  it,  is  to 
repeal  indexing  for  wealthy  taxpayers. 
How  does  he  define  them  as  wealthy? 
Making  more  than  $25,000  a  year. 
That  is  the  new  Mondale  estimate  of 
what  a  wealthy  taxpayer  is.  If  you 
make  more  than  $25,000  a  year,  appar- 
ently that  is  too  rich  for  Mr.  Mondale. 
You  are  too  successful.  You  deserve  to 
have  a  heavier  tax. 

That  is  the  sector  of  our  economy 
that  is  going  to  pay  more  under  the 
Mondale  tax  indexing  scheme.  So  in 
my  judgment,  the  criticisms  of  the 
gentleman  from  Michigan,  while  valid, 
really  do  not  stick. 

Mr.  Speaker,  I  would  be  glad  at  this 
point  to  yield  to  my  colleague,  the 
gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding.  I  do  not  want 
to  eat  up  very  much  of  your  time,  but 
I  would  like  enough  time,  and  I  will 
try  to  make  it  brief,  to  respond  to  each 
of  your  points. 

First  of  all,  on  medicare,  it  is  really 
misleading,  in  my  judgment,  to  talk 
about  medicare  cuts  when  the  propos- 
al is  for  cost  containment.  People  do 
not  understand  that  the  language 
"medicare  cuts"  to  mean  cost  contain- 
ment. I  think  it  is  more  objective  and 
fair  if  the  proposals  for  cost  contain- 
ment, to  call  it  that  and  not  to  call  it  a 
medicare  cut. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WEBER.  I  think  we  should  have 
a  dialog  because  we  did  not  have  one 
before. 

Mr.  LEVIN  of  Michigan.  I  am  all  in 
favor  of  that,  but  at  least  let  me  finish 
my  point,  my  first  point. 

Mr.  WEBER.  All  right. 
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Mr.  LEVIN  of  Michigan.  And  then 
we  can  go  on  to  the  other  four. 

When  you  said  that  there  were  no 
specifics,  let  me  just  read  to  you  from 
the  plan  itself.  By  the  way,  you  say  it 
is  the  only  plan  on  the  table.  I  think  it 
is  to  Mr.  Mondale's  credit  that  he  is 
not  just  talking  generalities.  He  is 
talking  about  the  future,  with  some 
specifics.  Let  me  just  read  to  you.  This 
is  the  exact  language: 

Mr.  Mondale  believes  it  is  time  to  put  in 
place  a  comprehensive  cost  containment 
program.  Such  a  system  must  slow  the  in- 
crease in  all  health  costs,  not  just  the  Fed- 
eral Governments.  The  Federal  Govern- 
ment should  set  an  overall  spending  limit 
and  leave  States  free  to  design  their  own 
strategies  for  reaching  that  limit.  A  realistic 
bargaining  goal  is  to  hold  the  rate  of  in- 
crease to  that  under  the  existing  controls  to 
approximately  10  percent  per  year  overall. 
After  the  program  is  in  place  and  function- 
ing, steps  to  achieve  additional  savings  may 
be  appropriate. 

Now,  there  are  some  specifics.  I 
might  conclude  on  this  point.  There  is 
a  proposal  by  Senator  Kennedy  and 
Representative  Gephardt  that  puts 
onto  this  general  statement  of  Mr. 
Mondale,  but  it  has  some  contours  to 
it,  exact  legislation.  So  there  is  some- 
thing rather  specific  proposed  here. 

Mr.  WEBER.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  do  not  agree  with 
the  gentleman  that  that  is  very  specif- 
ic. What  do  we  know?  First  of  all,  we 
are  not  debating  a  Kennedy  or  Gep- 
hardt proposal;  we  are  debating  the 
Mondale  proposal.  The  Mondale  pro- 
posal is  simply  to  reduce  spending  on 
medicare  and  to  tell  the  States  to 
figure  out  how  to  do  it. 

What  could  that  mean?  That  could 
mesui  rationing  health  care.  It  could 
mean  anything  that  the  States  decide 
to  do.  That  is  about  as  unspecific  a 
means  of  controlling  costs  in  health 
care  as  I  can  imagine,  and  it  leads  one 
to  wonder  exactly  who  is  going  to  pay 
the  price  of  those  reduced  costs.  Cer- 
tainly Mr.  Mondale  is  not  going  to  tell 
us  how.  We  are  not  going  to  find  out 
until  the  50  States  implement  their 
plans. 

Let  me  yield  at  this  point  to  my  col- 
league from  Pennsylvania,  who  sought 
recognition  earlier. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  only  point  that  I  wanted  to 
make  was  that  the  gentleman  is  cor- 
rect about  the  fact  that  there  are  ele- 
ments of  cost  containment  in  the  Mon- 
dale proposal,  but  it  seems  to  me  the 
gentleman  needs  to  be  very  critical  of 
what  Walter  Mondale  said  about  the 
President  the  other  night. 

The  President's  plan  was  also  an- 
nounced as  a  cost  containment  propos- 
al. Walter  Mondale.  in  the  debate  the 
other  night,  criticized  President 
Reagan  for  calling  for  medicare  cuts, 
and  yet  what  President  Reagan  had 
called  for  was  attempts  to  contain 
costs  in  medicare,  too. 


Walter  Mondale  called  those  cuts.  If 
it  is  fair  for  Walter  Mondale  to  do  it, 
then  it  seems  to  me  it  is  fair  for  us  to 
do  it.  If  it  is  unfair  for  us  to  do  it,  then 
it  is  unfair  for  Walter  Mondale  to  use 
that  in  what  was  one  of  the  most  tell- 
ing points  in  the  debate  the  other 
night.  If  the  gentleman  wants  to  write 
off  Walter  Mondale's  point  and  say 
that  Walter  Mondale  should  apologize 
to  the  American  people  for  utilizing 
that  point,  that  makes  a  totally  differ- 
ent case.  But  the  gentleman  cannot 
have  it  both  ways. 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  We  can  go 
on  endlessly,  I  suppose,  but  there  is 
something  contradictory  about  the 
gentleman  from  Minnesota  to  say  that 
Mr.  Mondale's  plan  is  the  only  one  we 
have,  and  then  for  the  gentleman 
from  Pennsylvania  to  say.  "Ah,  but 
the  Reagan  plan  is  also  cost  contain- 
ment." It  is  contradictory. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  Let  me  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  No.  The  gentleman 
from  Pennsylvania  is  referring  to  the 
Reagan  plan  talked  about  by  Mr.  Mon- 
dale the  other  night.  That  Reagan 
plan  has  been  turned  down  by  the 
Congress,  has  been  withdrawn,  no 
longer  exists.  Mr.  Reagan  announced 
today  that  we  were  not  going  to  touch 
social  security,  and  so  on,  so  the  point 
we  are  making  is  that  the  only  plan  to 
cut  medicare  existing  on  the  table 
today  is  Walter  Mondale's  deficit  re- 
duction plan.  That  is  an  absolutely 
true  statement. 

All  I  referring  to  is  what  Walter 
Mondale  talked  about  in  the  debate 
the  other  night,  and  the  gentleman 
says  that  he  should  not  have  referred 
to  it  that  way,  if  I  understand  him  cor- 
rectly. 

Mr.  LEVIN  of  Michigan.  If  I  could 
go  on 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  I  appreciate 
that.  Let  me  just  mention  the  second 
point. 

I  do  not  have  all  the  documents  here 
that  the  gentleman  is  referring  to  and 
I  only  mention  this  in  terms  of  the 
procedure  we  use  for  special  orders, 
because  I  do  not  blame  you,  but  we 
had  no  advance  notice  as  to  the  sub- 
ject matter  of  this  special  matter. 

You  talk  about  $1,800  as  a  cost  for 
the  taxpayer.  That  is  not  at  all  an  ac- 
curate description  of  what  Mr.  Mon- 
dale has  been  proposing.  I  said  it 
before  and  I  will  say  it  again,  as  to  his 
estimate  as  to  the  impact  of  taxes  for 
the  family  $25,000  and  under,  no  in- 
crease; for  the  family  $30,000,  $95  a 
year;  and  the  family  $35,000  and 
above,  $217  a  year. 

I  am  quite  sure  what  you  were  refer- 
ring to  when  you  referred  to  the  Sec- 


retary of  the  Treasury  is  his  analysis 
of  all  of  the  proposals  that  he  claims 
Mr.  Mondale  has  made  during  the 
campaign.  Mr.  Mondale's  campaign 
has  refuted  that  statement. 

Mr.  WEBER.  Mr.  Speaker,  if  I  can 
reclaim  my  time  on  that  just  for  a 
minute,  I  have  the  documents  here 
that  were  released  by  the  Secretary  of 
the  Treasury,  and  he,  by  the  way,  does 
not  say  simply  $1,800  a  year.  That  is  a 
minimum  estimate  of  the  cost  of  the 
Mondale  tax  program.  His  maximum 
estimate  is  $3,300  a  year. 

But  let  us  go  through  some  of  them. 
I  am  not  going  to  go  through  all  of 
them. 

The  Mondale  campaign  specifically 
calls  for  "the  repeal  of  the  destructive 
Reagan  changes  in  the  AFDC  pro- 
gram." According  to  a  CBO  study,  re- 
quested by  Speaker  O'Neill,  that 
would  cost  $1.4  billion.  That  is  one  of 
the  figures  used  by  the  Secretary  of 
the  Treasury. 

Nutrition  programs.  Mondale  says, 
"The  program  calls  for  restoring 
budget  cuts  in  programs  for  the  disad- 
vantaged, child  nutrition,  and  food 
stamps."  That  is  a  Mondale  statement. 
Again,  according  to  a  Congressional 
Budget  Office  study  requested  by  the 
Speaker,  the  minimum  cost  of  that  is 
$3.5  billion.  That  is  another  figure 
used  by  the  Secretary  of  the  Treasury. 

We  can  go  on  and  on  and  on.  I  am 
not  going  to  suggest  that  every 
number  in  there  is  precisely  accurate. 
I  am  just  saying  that  the  Secretary  of 
the  Treasury  has  done  as  honest  a  job 
of  computing  the  cost  of  the  Mondale 
program  as  anyone  I  have  seen. 

I  just  have  to  say  that  the  American 
people,  especially  the  ones  who  I  have 
spent  some  time  talking  with,  under- 
stand that  it  is  not  reasonable  to  listen 
to  a  politican  propose  a  massive  tax  in- 
crease and  then  say  in  the  next 
breath,  "Oh,  but  none  of  you  out 
there  who  vote  are  going  to  have  to 
pay  for  it." 

a  1950 

That  is  just  not  realistic.  This  is  not 
a  country  that  is  full  of  rich  people. 
This  is  basically  a  working  class, 
middle-class  country,  and  when  politi- 
cians talk  about  massive  tax  increases, 
like  Mr.  Mondale  is  talking  about,  it  is 
middle  class,  working  class  people, 
that  are  going  to  pay  the  freight. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  would  yield,  I 
would  like  to  go  on  to  the  third  point 
if  I  might. 

The  document  that  the  gentleman  is 
talking  about  that  I  do  not  have  a 
copy  in  front  of  me,  I  believe  is  an 
analysis  of  the  Treasury  Department, 
not  a  nonpartisan  body. 

Mr.  WEBER.  Reclaiming  my  time,  it 
is  an  analysis  done  by  the  Treasury 
Department  based  largely  on  figures 
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computed      by      the      Congressional 
Budget  Office. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  LEVIN  of  Michigan.  Let  me  say 
that  Mr.  Mondale  laid  out  his  deficit 
reduction  program  and  he  limited  his 
improvements  in  selected  domestic 
programs  to  $30  billion  and  as  part  of 
the  deficit  reduction  plan  it  would  cut 
the  deficit  by  two-thirds. 

And  for  the  gentleman  to  refer  to  an 
analysis  that  is  an  analysis  of  alleged 
statements  that  go  way  beyond  the 
plan  is  not  to  analyze  the  plan. 

Mr.  WEBER.  If  I  can  yield  to  the 
gentleman  from  Pennsylvania  on  that 
point. 

Mr.  WALKER.  Well,  if  the  gentle- 
man is  correct  then,  what  Walter  Mon- 
dale has  done  in  his  deficit  reduction 
plan  is  told  all  the  special  interest 
groups  that  he  promised  all  these 
things  too,  in  fact  back  in  the  primary 
campaign,  that  he  was  not  telling 
them  the  truth,  that  in  fact  all  the 
things  that  he  promised  them  along 
the  way  are  not  things  that  he  is 
really  going  to  do. 

You  know,  once  again,  you  cannot 
have  it  both  ways.  If  in  fact  Walter 
Mondale  did  not  mean  all  those  things 
that  he  said  back  during  the  primary 
campaign,  then  I  think  those  groups 
have  a  right  to  know  that  he  has  no 
intention  of  doing  all  the  spending 
that  he  originally  had  proposed  to  do. 
I  thank  the  gentleman  for  yielding. 
Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  I  will  say 
my  last  on  this  point.  Mr.  Mondale  has 
had  the  courage  to  lay  out  a  proposal 
and  in  it  he  says,  and  I  again  quote, 
that  in  a  prudent,  selective  way,  he 
will  add  $30  billion  to  key  programs 
that  will  enhance  competitiveness  and 
fairness  in  American  life. 

Let  me  go  on  if  I  might  to  the  third 
point. 

Mr.  WEBER.  If  I  can  reclaim  my 
time  for  a  second,  I  see  that  our  col- 
league, the  illustrious  gentleman  from 
Louisiana  [Mr.  Roemer]  has  come 
down  from  the  chair.  I  would  be  proud 
to  yield  to  the  gentleman  from  Louisi- 
ana. 

Mr.  ROEMER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  want  to  compliment 
those  who  have  participated  for  more 
than  an  hour  in  discussing  the  candi- 
dates' relative  positions  on  the  issues 
of  the  budget. 

On  the  issue  of  taxes  and  taxes 
alone,  it  seems  in  this  gentleman's 
opinion  that  Walter  Mondale  stands 
the  strongest  and  the  weakest,  the 
strongest  in  the  sense  that  he  of  the 
two  candidates  at  least  had  a  plan  for 
the  deficit.  Walter  Mondale  of  the  two 
did  not  embrace  the  big  budget  myth, 
and  that  is  that  deficits  do  not  matter. 
Deficits  this  big  matter. 
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Walter  Mondale  is  strong  on  this 

point. 

Where  he  is  weak  is  that  he  is  plac- 
ing his  sole  reliance  on  deficit  reduc- 
tion on  taxes.  I  have  been  told,  I  have 
read  and  I  cannot  quote  the  source.  I 
wish  I  could,  that  if  we  were  to  tax  all 
income  in  America  above  $100,000  for 
the  individual  at  a  100  percent  margin- 
al rate,  in  other  words  if  we  said  every 
dollar  you  earn  over  $100,000  a  year 
goes  to  Uncle  Sam,  it  would  raise  less 
than  $13  billion  a  year. 

It  takes  no  genius  to  look  at  these 
figures  based  on  taxes  and  know  that 
if  we  follow  Mr.  Mondale's  plan,  we 
are  going  to  have  to  raise  taxes  on 
people  who  make  over  $100,000  a  year, 
that  is  for  certain;  but  that  is  not 
going  to  be  enough.  We  are  going  to 
have  to  raise  it  on  people  who  make 
$70,000,  $60,000,  $50,000,  $40,000, 
$30,000,  and  $25,000  per  family. 

Now,  maybe  that  is  what  we  ought 
to  do,  and  I  have  given  Mr.  Mondale 
credit  for  the  courage  of  facing  up  to 
the  deficit.  It  is  a  little  bit  embarrass- 
ing to  see  the  President  of  the  United 
States  saying  that  the  deficit  is  going 
to  kind  of  float  away,  but  it  is  also  eco- 
nomically wrong,  I  think,  one  man's 
opinion,  that  we  are  going  to  tax  our 
way  to  a  balanced  budget.  We  have 
not  done  it  in  this  Nation's  history. 
We  are  not  going  to  do  it  in  the  next  4 
years,  either. 
I  thank  the  gentleman. 
Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
the  gentleman  from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  would  like  to  thank  the 
gentleman  from  Minnesota. 

I  think  the  points  that  have  been 
made  here  this  evening  are  very  im- 
portant and  apropos  for  what  we  are 
facing. 

I  might  just  observe  with  regard  to 
the  discussion  of  Medicare  and  the 
medicaid  situation,  I  was  disheartened 
to  see  the  point  in  the  debate  where 
candidate  Mondale  suggested  that 
there  have  been  cuts  in  Medicare.  The 
simple  fact  is  that  the  funding  for 
Medicare  has  risen  and  risen  dramati- 
cally and  risen  every  single  year  that 
the  President  has  been  in  office. 

When  he  suggested  that  it  had  been 
dropped,  he  was  talking  about  various 
savings  that  have  occurred  in  the  pro- 
gram that  made  it  not  rise  as  fast  as  it 
would  have,  which  is  precisely  what 
candidate  Mondale  is  suggesting  him- 
self. What  he  criticized  the  President 
for  was  precisely  what  he  is  suggesting 
himself  and  the  way  he  phrased  it  is 
directly  inaccurate. 

Now,  there  have  been  a  number  of 
points  brought  up  tonight  and  I  do  not 
want  to  take  a  lot  of  time,  but  I  would 
like  if  the  gentleman  would  indulge 
me  just  to  briefly  talk  about  three 
points  that  I  think  are  important. 


Mr.  WEBER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Colorado, 
but  I  do  then  have  to  get  back  to  our 
colleague,  the  gentleman  from  Michi- 
gan, who  has  a  couple  additional 
points  to  make,  but  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman. 

I  wouild  like  to  direct  attention  to 
this  chart  here  off  to  my  right.  This 
particular  chart  is  nothing  more  than 
the  Consumer  Price  Index.  It  is  put 
out  by  the  Federal  Government  fig- 
ures. It  is  one  that  represents  graphi- 
cally the  consumer  price  index,  or  in- 
flation. What  is  shown  are  the  years 
from  1977  when  the  Carter-Mondale 
team  took  office  and  the  years 
through  1984.  at  least  to  date.  What 
you  see  and  read  is  the  rate  of  infla- 
tion and  the  rate  of  inflation  during 
those  years  grew  dramatically  from  6.5 
percent  up  to  13.5  percent. 

Now.  I  understand  statistics  some- 
times can  be  dull,  but  what  we  are 
looking  at  here  in  this  red  ink  is  the 
cost  in  human  lives  of  the  impact  of 
that  inflation.  Those  represent  homes 
that  could  not  be  purchased  by  work- 
ing men  and  women.  Those  represent 
the  cost  of  food  and  products  the  poor 
have  to  buy  and  need  for  their  subsis- 
tance  that  rose  out  of  sight.  Those 
represent  a  compound  rate  of  growth 
that  put  their  hands  into  the  pockets 
of  the  working  men  and  women  in  this 
country. 

What  you  see  in  the  next  4  years  is  a 
dramatic  drop  by  almost  anyone's  de- 
scription of  that  rate  from  13.5  down 
to  10.4,  down  to  6.1  and  to  3.2,  and 
right  now  this  year  what  you  are  look- 
ing at  is  about  a  4.1  percent,  and  that 
has  been  revised  slightly  higher  in  the 
last  quarter;  but  I  think  by  anyone's 
fair  assessment,  we  have  seen  a  sharp 
reversal  of  the  trend  with  regard  to  in- 
flation. 

What  that  means  is  that  the  poor  of 
this  country  have  come  out  better. 
Now,  why  would  I  say  that?  Some- 
where along  the  line  we  gathered  the 
myth  that  it  was  good  for  the  poor  of 
this  country  to  have  big  deficits  be- 
cause they  will  help  out  so  much.  The 
results  of  the  big  deficits  are  inflation 
and  high  interest  rates.  If  you  own  a 
lot  of  property,  inflation  causes  that 
property  to  go  up  in  value.  If  you  are 
poor  and  do  not  hold  property,  you 
gain  nothing  except  higher  costs;  the 
point  being  that  it  is  the  wealthy  of 
this  country  that  benefit  by  inflation, 
not  the  poor. 

Somehow  our  discussion  of  the  issue 
has  become  mixed  up,  because  it  is  the 
poor  of  this  Nation  that  are  penalized 
the  most  by  inflation.  The  wealthy  are 
the  ones  that  are  benefited  by  it.  The 
high  deficits  that  have  been  voted  in 
the  name  of  helping  the  poor  in  reali- 
ty have  done  them  in. 


The  fact  is  what  we  have  done  is  the 
very  cruelist  thing  we  could  do  to 
those  who  have  the  least  resources 
and  helped  out  the  ones  in  higher 
income  tax  brackets  by  those  enor- 
mous deficits. 

There  is  one  other  thing  that  I  think 
is  worth  looking  at.  It  is  what  hap- 
pened to  what  we  produce  as  working 
men  and  women  in  this  country. 
During  those  Carter-Mondale  years, 
we  saw  a  leveling  off  of  the  sharp 
trend  upward  in  GNP,  a  leveling  off 
that  was  not  reversed  until  the  new 
policies  of  the  new  administration  fi- 
nally came  into  fold  and  that  ended  up 
showing  a  dramatic  rise  we  see  on  the 
right. 

Now,  what  the  future  holds  I  do  not 
think  any  of  us  knows,  but  I  will  guar- 
antee you  this.  Government  at  State 
and  local  and  Federal  levels  all  com- 
bined account  for  about  45  percent  of 
our  GNP.  What  we  do  in  the  Federal 
Government,  which  is  not  all  of  that, 
but  what  we  do  in  the  Federal  Govern- 
ment matters.  What  we  do  with  our 
spending  budget  and  what  we  do  with 
our  deficits  makes  a  difference.  We 
can  continue  a  better  growth  trend.  I 
am  convinced.  The  American  people 
have  tremendous  potential,  but  they 
cannot  do  it  if  this  Government  adopts 
policies  that  discourage  growth  and 
opportunity. 
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Let  us  take  a  look  at  one  last  chart 
and  that  is  one  that  I  think  is  one  of 
the  most  important  charts.  It  is  not 
one  we  talk  about  very  much.  But 
what  it  is  is  productivity,  the  rate  of 
increase  in  our  ability  to  produce  and 
be  productive  in  this  country.  That  is 
the  bottom  line. 

If  we  are  going  to  complete  in  a 
world  market  we  need  to  increase  all 
our  worker  productivity.  If  we  are 
going  to  sell  products  in  competition 
with  the  Japanese,  and  the  Taiwanese, 
and  the  European  market  we  have  got 
to  become  far  more  productive,  and 
that  is  what  our  trade  deficit  is  all 
about. 

Take  a  look  at  what  happened. 
During  the  Carter-Mondale  years  they 
were  stagnant  years,  some  years  rising 
slightly,  some  years  falling.  But  over 
that  period  they  were  stagnant. 

But  since  the  new  administration 
has  come  into  office,  the  Reagan  ad- 
ministration, we  have  seen  a  sharp 
turnaround  of  our  most  important 
index.  America's  ability  to  produce  ef- 
fectively and  competitively.  No.  we 
have  not  solved  our  problems.  No.  we 
have  enormous  problems.  But  at  least 
we  have  seen  a  turnaround  of  the  stag- 
nant approach  to  the  most  important 
indicators,  our  productivity  and  the 
rate  of  increase  that  we  have  not  seen 
in  some  time. 

What  is  the  point  of  all  of  this?  The 
point  of  all  of  this  is  that  if  we  want  to 
make  America  more  competitive,  if  we 


want  more  job  opportunities,  if  we 
care  about  the  poor  and  the  working 
people  of  this  country,  we  have  got  to 
find  a  way  to  make  our  country  more 
competitive. 

You  ask  any  factory  worker  who 
works  in  an  automobile  plant  or  a 
packing  plant  or  any  other  plant  what 
makes  his  plant  go  and  effective  and 
competitive.  He  will  tell  you  a  couple 
of  things:  It  is  how  hard  he  works  and 
it  is  how  hard  the  workers,  the  people 
who  work  with  their  hands  and  minds 
and  bodies,  it  is  how  hard  they  work. 
It  is  the  kind  of  equipment  and  tools 
they  have  to  be  competitive.  It  is  how 
efficient  their  system  is. 

And  one  other  factor  that  they  will 
tell  you  about  that  management  will 
not  always  tell  you  about.  It  is  the 
overhead. 

You  caimot  run  an  efficient,  com- 
petitive factory,  and  that  is  what 
America  is;  if  you  are  going  to  have  a 
competitive  America  in  the  world 
market  you  cannot  have  far  more 
overhead  than  your  competitors.  It  is 
not  a  matter  of  being  kind  or  good.  It 
is  not  a  matter  of  being  mean  or  awful. 
It  is  a  matter  of  competing.  You 
cannot  compete  in  a  world  market  and 
that  is  what  we  are  in.  let  us  make  no 
mistake  about  it;  you  cannot  compete 
in  a  world  market  if  you  have  too 
much  overhead. 

Now  we  have  45  percent  of  our 
entire  gross  national  product  that  is  in 
overhead.  I  would  certainly  claim  that 
much  of  that  is  fine,  is  reasonable,  is 
necessary,  is  essential.  The  point  is 
that  it  does  not  go  to  good  projects.  It 
does,  much  of  it.  and  some  of  it  is 
waste,  we  knpw  that,  and  we  have 
been  unable  to  cope  with  that. 

But  the  point  is  we  cannot  have 
more  than  what  we  can  bear  and  be 
competitive. 

Now  you  get  back  to  that  worker  in 
the  factory  because  that  is  what 
America  is.  What  do  we  need  to  do  to 
make  the  factory  go  better? 

One,  we  need  an  incentive  for  the 
working  man  or  the  working  woman  to 
produce,  to  work  hard.  You  cannot 
have  bad  morale  in  that  factory  and 
outperform  your  competitors.  You 
have  to  have  an  adequate  payment 
and  compensation. 

How  do  you  do  that?  For  America  as 
a  whole  when  we  talk  about  compensa- 
tion you  have  to  talk  about  taxes  be- 
cause taxes  directly  and  indirectly 
take  45  percent,  almost  half  of  every- 
thing that  man  or  woman  produces. 
You  cannot  deny  them  or  tax  them. 

The  point  of  the  debate  is  this:  If 
you  want  to  motivate  that  worker,  in- 
creasing the  taxes  on  working  men 
and  women  is  not  going  to  motivate 
them.  It  is  going  to  discourage  them 
from  working  harder,  because  you  pe- 
nalize them  for  working  hard,  for 
working  overtime.  Anybody  who 
doubts  that  has  not  worked  an  hourly 
job,  and  I  will  guarantee  you  that  I 


have  and  I  will  guarantee  you  that 
many  of  my  colleagues  here  have. 

You  talk  to  the  people  who  have  to 
work  with  their  hands  and  ask  them 
what  it  is  like  to  work  overtime  when 
they  sock  you  with  Uncle  Sam's  big 
tax  increase.  You  ask  them  if  they 
want  to  work  overtime  when  they  get 
time  and  a  half  and  they  sock  them 
with  a  big  tax  increase  because  they 
worked  overtime. 

What  we  are  doing  when  we  talk 
about  a  tax  increase,  a  further  tax  in- 
crease, is  to  discourage  American 
workers  from  being  productive  and 
working  hard.  Now  that  is  a  third  of 
the  factory  and  why  it  works. 

Mr.  ROEMER.  Will  the  gentleman 
yield? 

Mr.  WEBER.  Let  me  yield  to  my  col- 
league from  Louisiana. 

Mr.  ROEMER.  I  will  keep  it  on  that 
point.  I  wonder  if  either  of  my  col- 
leagues, in  this  case  the  gentleman 
from  Colorado  [Mr.  Brown]  or  the 
gentleman  from  Minnesota  [Mr. 
Weber]  were  as  uncomfortable  as  I 
was  Sunday  night  in  watching  the 
debate  on  the  issue  of  the  deficit. 

We  come  from  different  parts  of  the 
world,  same  country,  different  parties, 
same  Congress. 

I  wonder  if  you  were  as  uncomfort- 
able as  I  was  as  I  watched  two  men. 
one  the  President  and  one  an  election 
away  from  being  President,  embrace 
such  false  premises  on  the  major  eco- 
nomic issue  of  our  time. 

Do  you  know  what  I  heard  Sunday 
night?  I  heard  one  man  say  the  deficit 
is  not  important.  I  heard  that  same 
man  say  it  will  grow  away.  I  heard 
that  same  man  say  we  can  cut  enough 
spending  out  to  balance  the  books, 
$200  billion  a  year,  and  I  heard  his  op- 
ponent says  we  can  tax  our  way  to 
lower  interest  rates  and  prosperity. 

Were  either  of  you  as  uncomfortable 
as  I? 

Mr.  WEBER.  Let  me  just  say  first  of 
all  I  think  the  gentleman  makes  a 
valid  point.  I  do  not  agree  with  the 
statement  that  deficits  do  not  matter. 
I  do  agree  that  deficits  are  not  the 
only  problem  that  we  have  right  now 
in  terms  of  interest  rates  or  anything 
else. 

However,  I  am  more  comfortable 
with  the  President's  approach  to  the 
deficit.  I  do  not  agree  he  has  no  plan. 
First  of  all  I  do  not  think  that  eco- 
nomic growth  is  simply  rhetorical.  I 
think  economic  growth  is  important. 
If  we  maintain  a  high  rate  of  economic 
growth  it  will  make  it  far  easier  for  us 
to  deal  with  the  deficit,  and  I  think 
that  is  a  central  issue  in  this  cam- 
paign. 

The  President  is  talking  about  eco- 
nomic growth.  Perhaps  he  is  overesti- 
mating it.  Perhaps  he  is  relying  too 
much  on  it.  I  do  not  know.  But  at  least 
he  is  understanding  the  importance  of 
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it,  while  Mr.  Mondale  seems  to  not  un- 
derstand the  importance  of  it. 

In  addition  to  that,  the  President  is 
talking  about  spending  restraint.  I  will 
agree  with  the  gentleman  he  could  be 
more  specific  about  it.  But  if  you 
asked  this  gentleman  how  I  would 
want  to  see  the  deficit  problem  solved, 
I  would  want  to  see  it  solved  through 
an  emphasis  on  economic  growth  and 
spending  restraint,  not  tax  increases. 

So  I  would  agree  with  the  gentle- 
man. I  do  not  like  to  hear  anybody  say 
deficits  do  not  matter.  I  wish  we  had 
very  detailed  programs  from  both  of 
our  candidates. 

Mr.  ROEMER.  Would  you  yield  to  a 
question  and  not  a  statement? 

Mr.  WEBER.  Surely  I  yield  to  my 
friend  from  the  other  end  of  the  Mis- 
sissippi River. 

Mr.  ROEMER.  I  thank  you  very 
much,  brothers  all. 

Are  you  convinced  in  your  personal 
experience  that  we  will  be  able  to 
reduce  the  deficit  enough  on  a  per 
annum  basis  over  the  next  say  half 
dozen  years  to  bring  interest  rates 
down,  worker  productivity  up,  and  un- 
employment at  record  low  levels? 

Do  you  think  that  spending  cuts  and 
growth  alone  with  no  tax  reform,  with 
no  attempt,  as  our  colleague  from 
Michigan  said,  to  get  those  who  do  not 
pay  their  fair  share  to  do  so,  do  you 
think  we  can  do  it  with  spending  and 
growth  alone? 

Mr.  WEBER.  The  gentleman  has 
stated  the  question,  though,  a  little  bit 
differently  because  the  gentleman 
talked  about  tax  reform.  I  certainly 
would  agree  with  the  gentleman  that 
we  should  see  some  tax  reforms  that 
would  broaden  the  tax  base. 

I,  for  that  matter,  would  agree  with 
the  gentleman  from  Michigan  that  we 
want  some  kind  of  a  tax  restructuring 
that  will  get  the  rich  to  pay  more. 

All  I  would  say  is  I  think  that  the 
way  you  accomplish  that  is  180  de- 
grees different  than  the  way  Walter 
Mondale  wants  to.  You  accomplish 
that  by  reducing  the  premium  for  in- 
vestment and  tax  shelters,  which 
means  you  bring  down  the  rates  and 
simplify  the  structure. 

I  would  agree  with  the  gentleman 
from  Louisiana  that  should  be  a  part 
of  our  economic  program,  our  ap- 
proach to  the  deficit  over  the  next  few 
years.  But  the  reason  I  say  aside  from 
that,  if  the  gentleman  were  just  talk- 
ing about  tax  increases  rather  than  a 
base  broadening  through  simplifica- 
tion, I  would  say  that  we  should  not 
pursue  that  approach  and  the  reason  I 
say  it,  among  others,  is  most  econo- 
mists who  argue  that  we  must  reduce 
deficits.  Milton  Friedman  notably 
among  them,  will  also  point  out  in  the 
next  breath  if  you  do  it  through  tax 
increases  you  are  not  going  to  achieve 
the  result  you  want,  which  is  a  lower- 
ing of  interest  rates,  because,  again,  as 
Milton  Friedman  points  out,  there  is 


very  little  economic  difference  be- 
tween borrowing  money  away  from 
the  private  sector  and  taxing  it  away 
from  the  private  sector. 

So  if  our  objective  in  deficit  reduc- 
tion is  lower  interest  rates  we  ought  to 
achieve  it  through  growth  and  spend- 
ing restraints  and  tax  simplification, 
and  not  tax  increases. 

Mr.  ROEMER.  If  the  gentleman 
would  yield  on  that  point,  let  me 
remind  him  of  the  difference,  if  I 
could.  Dr.  Friedman  notwithstanding, 
of  borrowing  the  money  and  taxing 
the  revenues. 

The  difference  in  this  year's  budget 
is  about  $120  billion.  That  is  the  inter- 
est on  the  national  debt.  The  third 
largest  item  in  the  budget,  Dr.  Fried- 
man notwithstanding,  is  the  interest 
on  the  national  debt. 

Now,  how  would  you  or  any  Presi- 
dent like  to  have  $120  billion  to  invest 
in  education,  or  highways,  or  a  strong 
military  or  to  help  the  poor,  or  to  feed 
the  hungry?  Dr.  Friedman  notwith- 
standing, there  is  a  difference  between 
borrowing  the  money  and  taxing  for 
it,  and  in  this  year's  budget  it  is  120 
billion  bucks. 

Mr.  WEBER.  That  is  a  valuable 
point. 

Mr.  BROWN  of  Colorado.  Will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Colorado. 
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Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman. 

I  think  the  key  question  at  this 
point,  and  I  think  the  gentleman  from 
Louisiana  [Mr.  Roemer]  makes  some 
excellent  points  and  he  might  be  sur- 
prised how  much  I  agree  with  him,  but 
I  think  the  key  point  at  this  point  is  to 
ask  ourselves  how  do  we  get  this  facto- 
ry of  America  back  producing?  The 
first  thing  I  think  is  to  understand 
that  we  have  got  to  motivate  the 
people  who  do  the  work  and  turn  out 
the  goods.  That  is  where  taxes  come 
in.  The  Mondale  approach  is  higher 
taxes  and  what  he  is  talking  about  is 
less  incentive  for  people  to  work  hard, 
be  productive  and  work  overtime.  The 
second  element  of  that  factor  is  our 
ability  to  multiply  the  power  and 
input  of  our  efforts  through  the  ma- 
chinery and  the  plant  and  the  equip- 
ment that  we  have  that  makes  us  far 
more  productive  than  our  competitors. 

That  second  element  is  terribly  im- 
portant because  we  see  new  industry 
after  new  industry  where  we  have  not 
modernized  our  equipment,  not  mod- 
ernized our  tools  and  we  are  not  com- 
petitive, not  because  our  workers  will 
not  work  hard,  but  because  we  have 
not  made  the  investment  in  ourselves. 

All  you  have  to  do  is  go  to  a  foreign 
country  that  has  not  had  the  concern 
about  protecting  the  fruits  of  some- 
one's labor  that  America  has  and  see 
what  happens  when  you  have  a  cli- 


mate where  the  Government  takes 
away  from  working  people  the  fruits 
of  their  labor  because  they  do  not 
save. 

The  second  element  then  is  to  have 
some  rewards  for  savings.  You  have  to 
have  that  if  you  are  going  to  have  that 
factory  productive,  not  because  you 
want  to  favor  people  who  save,  but  be- 
cause unless  you  provide  some  reward 
for  saving,  you  are  not  going  to  be 
competitive  and  productive. 

Now  the  third  element,  one  is  to 
reward  the  people  who  work  and  the 
other  one  is  to  have  the  proper  capital 
to  make  the  plant  and  tools  and  equip- 
ment to  make  them  competitive;  the 
third  element  is  terribly  important 
and  it  is  one  that  this  Government  of 
ours  is  terribly  deficient  in,  it  is  over- 
head. You  simply  cannot  have  the 
kind  of  overhead  we  make  working 
men  and  women  pay  for  in  this  coun- 
try and  be  competitive.  Now  let  us  be 
specific  because  sometimes  people  talk 
about  it  in  vague  terms. 

The  elevator  operators  that  run  our 
elevators  over  in  the  Capitol  Building, 
there  is  not  anyone  that  can  look  you 
in  the  eye  in  this  Chamber  and  say, 
tell  you  we  need  those.  I  know  we  joke 
about  it  and  we  debate  about  it,  but 
the  simple  fact  is  that  that  is  waste. 
Anyone  who  drives  into  the  garage 
parking  spot,  and  I  am  talking  about 
the  House  of  Representatives,  does 
not  need  seven  people  to  wave  to  him 
when  they  come  in  in  the  morning.  I 
understand  that  it  is  nice  to  have 
people  wave  to  you  and  smile  at  you 
and  direct  you  to  your  parking  lot,  but 
nobody  seriously  believes  that  you 
need  that.  Even  Congressmen  learn 
where  their  parking  spots  are  after  a 
few  visits. 

Mr.  WEBER.  If  I  may  reclaim  my 
time  from  the  gentleman  from  Colora- 
do, I  agree  with  the  gentleman's  point 
but  I  have,  by  my  calculations,  about 
15  minutes  remaining  and  the  gentle- 
man from  Michigan  has  some  points 
to  make.  I  just  wanted  to  make  sure 
he  has  time.  Does  the  gentleman  from 
Michigan  wish  me  to  yield  to  him 
again?  Because  I  realize  I  must  give 
him  time  to  conclude  his  points. 

Mr.  LEVIN  of  Michigan.  Well,  this  is 
the  gentleman's  special  order,  and  I  do 
have  some  additional  points  I  wanted 
to  make,  but  the  gentleman  is  control- 
ling the  time. 

Mr.  WEBER.  Well,  let  me  yield  to 
the  gentleman  from  Colorado  to  con- 
clude, and  then  I  will  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman has  been  very  kind  with  his 
time. 

I  would  just  conclude  with  this:  If 
we  are  talking  about  a  recovery  for 
America  in  getting  our  economic  prob- 
lems under  control,  we  have  got  to 
talk  about  finding  a  way  to  provide  in- 


centives for  working  men  and  women, 
and  a  tax  increase  is  the  wrong  way  to 
do  that.  That  is  disincentive.  If  we  are 
talking  about  a  recovery  for  America 
we  have  go  to  find  a  way  to  encourage 
people  to  save  and  put  aside  so  that  we 
can  have  the  plant,  the  tools  and 
equipment  to  be  competitive.  And  an- 
other tax  increase  is  the  wrong  way  to 
bring  that  about. 

And  the  third  thing  is  if  we  are  talk- 
ing about  making  America  strong 
again  and  providing  for  its  poor,  we 
cannot  afford  the  kind  of  overhead  we 
have  imposed  on  this  country. 

We  can  do  it,  but  it  takes  a  different 
kind  of  Congress  than  what  we  have 
had. 

I  thank  the  gentleman  for  yielding. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Colorado  for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman.  I  appreciate  that. 

I  wanted  to  go  on  to  the  other  points 
that  the  gentleman  mentioned.  I  only 
want  to  make  clear,  responding  to  my 
colleague  from  Louisiana.  I  think  one 
implication  of  what  he  said  is  that  any 
tax  increase  should  be  something  as  a 
last  resort  in  any  plan  and  I  very 
much  agree  with  that. 

Any  indication  in  his  remarks  that  a 
tax  increase  is  the  only  part  of  the 
Mondale  plan  I  would  respectfully  say 
is  incorrect. 

There  are  many  other  components 
to  it  as  I  indicated  in  the  plan  itself. 

If  I  might,  may  I  go  on  briefly  to  the 
other  points  that  the  gentleman 
made?  First  of  all  the  gentleman  indi- 
cates and  this  really  reiterates  the 
dialog  earlier,  if  there  is  an  increase  in 
taxation  for  very  high  income  groups 
they  will  simply  find  another  tax  shel- 
ter, that  eliminating  one  shelter  will 
spawn  another. 

I  just  want  to  emphasize  my  belief 
that  we  carmot  embrace  that  notion, 
that  there  are  numerous  unfair  tax 
shelters  and  we  in  Congress  are  going 
to  have  to  face  up  to  it. 

We  need  a  simplified  and  fair  tax 
system  that  eliminates  many  of  these 
tax  shelters,  and  I  think  it  is  grossly 
unfair  to  say,  in  criticism  of  the  Mon- 
dale proposal,  "Well,  if  you  tax  higher 
income  groups  more  they  will  simply 
find  another  unfair  way  to  reduce 
their  taxes."  That  kind  of  fatalism  I 
think  is  unwarranted. 

Lastly,  let  me  just  say  on  indexing, 
so  that  the  record  is  clear,  I  believe  in 
the  last  discussion  of  this,  and  there 
has  been  about  a  half  hour  intervene, 
but  I  believe  my  recollection  is  correct 
there  was  a  reference  to  repeal  of  in- 
dexing as  the  proposal  of  Mr.  Mon- 
dale. I  would  like  just  to  read  it  so  it  is 
clear  that  that  is  not  his  position. 

My  own  position  is  I  think  indexing 
basically  makes  good  sense.  I  have 
voted  that  way  I  believe  in  this  House 


and  it  would  take  a  dire  emergency  for 
me  to  consider  its  elimination. 

Mr.  Mondale's  proposal  is  not  very 
far  from  that  really.  Here  is  what  he 
says,  he  is  conunitted  to  the  principal 
of  indexing;  however,  reduction  of  the 
Reagan  deficits  requires  that  full  in- 
dexing be  deferred. 

So  in  fairness  to  Mr.  Mondale  I 
think  there  has  to  be  an  acknowledge- 
ment he  does  not  propose  repeal. 
Under  the  Mondale  plan  families 
making  $25,000  or  less  will  receive  the 
benefits  of  indexing;  families  above 
that  level  will  be  indexed  only  to  the 
extent  that  inflation  exceeds  4  per- 
cent. That  is  his  proposal  and  what- 
ever one  thinks  of  it  I  also  believe 
that,  as  the  gentleman  from  Louisiana 
indicated,  Mr.  Mondale  should  be 
lauded  for  putting  his  economic  cards 
on  the  table.  And  Mr.  Reagan,  the 
President,  has  not  done  so. 

I  think  it  was  one  of  the  flaws  in  his 
presentation  during  the  debate.  I 
think  it  has  been  one  of  the  strengths 
of  Mr.  Mondale  that  he  is  telling  it 
like  he  sees  it. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man from  Minnesota  yielding  to  me. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  a  couple  of 
points  need  to  be  made  with  regard  to 
what  the  gentleman  from  Michigan 
told  us  about  the  Walter  Mondale  po- 
sition on  indexing.  No.  1,  it  is  obvious 
that  Walter  Mondale  decided  that 
people  who  earn  $25,000  a  year  or 
more  are  rich  and  therefore  should 
pay  more  taxes,  and  as  inflation  goes 
up,  as  we  reinflate  the  economy  under 
his  policies,  those  people  making 
$25,000  a  year  or  more  are  going  to  get 
hit  hard.  Those  people  are  the  two- 
earner  families  for  the  most  part,  they 
are  people  who  are  struggling,  young 
couples  struggling  to  make  it,  they  are 
the  real  income  earners  in  the  country 
at  the  present  time. 

Two  young  teachers,  for  instance,  in 
Pennsylvaina  both  starting  out 
making  $12,500  a  year  apiece,  they 
would  be  in  the  $25,000  category  that 
would  be  eligible  for  Mr.  Mondale's  ad- 
ditional taxes. 

So  I  think  that  that  raises  questions 
in  and  of  itself.  I  think  it  is  also  impor- 
tant to  understand  that  Walter  Mon- 
dale did  not  qualify  it  the  other 
evening  in  the  debate.  He  said  when 
he  got  his  program  going  he  was  going 
to  get  rid  of  indexing. 

So  that  he  made  it  rather  clear  the 
other  evening  that  while  his  plan  may 
be  very  precise  and  they  do  not  want 
to  sound  as  though  that  is  what  they 
want  to  do,  he  was  rather  enthusiastic 
about  eliminating  indexing  in  the 
debate  the  other  evening  and  the  fact 
is  that  we  have  had  a  number  of  pro- 


posals come  from  House  Democrats 
about  budget  proposals  around  here 
that  have  called  for  repeal  of  the  3rd 
year  of  the  Reagan  tax  cuts  which 
have  included  the  elimination  of  in- 
dexing. 
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So  there  is  a  record  of  the  Demo- 
cratic Party  to  go  along  with  Walter 
Mondale's  proposals  on  the  side  of  in- 
dexing. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Pennsylvania  for  his  comments. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Just  briefly,  so  that  the  record  Is 
clear.  I  do  not  think  for  a  moment  Mr. 
Mondale  feels  that  families  earning 
$30,000  are  rich. 

His  proposal,  as  I  have  said  before, 
would  mean  an  increase  in  taxes  for 
the  family  of  $30,000  of  $95  a  year. 
There  is  going  to  have  to  be,  every- 
body on  this  floor  I  think  understands, 
some  shared  sacrifice  in  expenditures, 
in  revenues,  looking  at  all  kinds  of  ex- 
penditures, if  we  are  going  to  solve 
this  deficit,  if  we  really  think  it  is  seri- 
ous. 

In  terms  of  the  gentleman  from 
Pennsylvania,  if  you  look  at  the  con- 
tect  of  Mr.  Mondale's  statement  on 
Sunday  at  the  debate,  it  would  be 
clear  that  he  does  not  favor  repeal  of 
indexing.  If  you  look  at  his  proposal 
he  makes  that  clear  and  he  reiterated 
that  on  Tuesday.  So  I  do  not  think  it 
is  very  constructive  for  us  to  continue 
to  act  as  if  Mr.  Mondale  has  embraced 
repeal  of  indexing  when  he  is  opposed 
to  it  and  has  so  stated  it  and  clarified 
any  indication  to  the  contrary. 

Mr.  WEBER.  Let  me  make  some 
points  here.  Let  me  just  repond  to 
some  points  that  the  gentleman  from 
Michigan  made  a  few  minutes  ago. 

First  of  all,  the  gentleman  said  that 
the  Mondale  plan  is  not  simply  tax  in- 
creases, that  there  is  more  to  his  defi- 
cit reduction  program  than  that.  I 
simply  dispute  that.  The  fact  of  the 
matter  is  and  the  problem  with  the 
Mondale  plan  is  that  those  reductions 
that  the  Mondale  plan  calls  for  all  far 
outstripped  by  additional  commit- 
ments that  Mondale  has  made  in 
terms  of  spending  increases. 

So,  when  you  analyze  the  Mondale 
plan,  you  come  up  with  a  net  spending 
increase.  First  of  all,  he  calls  for  slow- 
ing the  rate  of  growth  of  defense,  but 
not  cutting  it.  Still  calling  for  defense 
increases.  Then  in  addition,  calls  for 
massive  new  commitments  in  virtually 
every  area  of  the  domestic  budget. 

Now,  when  you  have  got  a  large  defi- 
cit as  we  have  now.  and  you  call  for 
spending  increases,  not  spending  in- 
creases, and  then  say  you  are  going  to 
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balance  the  budget,  that  does  mean  in 
essence  that  your  deficit  reduction 
plan  is  entirely  tax  increases.  I  believe 
that  Mr.  Mondale's  plan  is  entirely  tax 
increases  and  I  think  that  is  what  the 
American  people  would  get  if  they 
voted  for  him. 

Second  of  all,  the  gentleman  from 
Michigan  made  an  interesting  point 
talking  about  the  question  of  tax  shel- 
ters. I  would  agree  with  the  statement 
that  he  made  a  minute  ago  that  what 
we  want  is  a  tax  simplification  plan 
that  would  eliminate  a  lot  of  the  loop- 
holes, deductions,  and  exemptions, 
and  credits  that  are  used  by  wealthy 
individuals  to  avoid  taxation  today. 

My  point  is  that  is  not  the  plan  that 
has  been  embraced  by  Mr.  Mondale. 
There  are  plans  like  that  and  in  fair- 
ness they  exist  on  both  sides  of  the 
aisle.  There  are  some  differences  be- 
tween them,  but  there  is  the  Bradley- 
Gephardt  plan  on  the  Democratic 
side,  the  Kemp-Kasten  plan  on  the 
Republican  side,  the  Siljander  plan. 
There  are  a  lot  of  plans,  but  Mr.  Mon- 
dale has  not  embraced  those  plans. 

So  I  suggest  that  his  plans  are 
simply  a  reversion  to  the  old  soak-the- 
rich  arguments  is  not  going  to  soak 
the  rich.  It  is  just  going  to  drive 
people  into  tax  shelters. 

Finally,  the  gentleman  from  Michi- 
gan has  clarified  Mr.  Mondale's  posi- 
tion on  tax  indexing.  The  gentleman 
from  Pennsylvania  properly  pointed 
out  that  when  he  spoke  in  the  debate 
the  other  night  he  just  talked  about 
eliminating  it,  but  in  fairness,  the  gen- 
tleman from  Michgan  says  that  he 
does  not  want  to  eliminate  it,  he  wants 
to  defer  it  and  mainly  for  people  who 
are  earning  more  than  $25,000  a  year. 
Even  given  all  that,  what  does  that 
say?  That  is  saying  that  we  are  going 
to  increase  taxes  on  a  large  group  of 
people  without  requiring  their  Repre- 
sentatives in  Congress  to  vote  for 
those  tax  increases.  The  only  conceiva- 
ble reason  why  you  would  want  to 
raise  revenues  through  the  deferral  of 
indexing  is  because  you  do  not  want  to 
put  Members  of  Congress  on  record 
voting  for  a  tax  increase.  I  think  that 
that  is  one  of  the  beauties  of  indexing 
is  that  it  forces  accountability  onto 
this  body,  it  forces  Members  of  Con- 
gress who  want  higher  taxes,  regard- 
less of  who  they  are  levied  on,  to  vote 
for  those  higher  taxes  and  then  go 
back  and  justify  it  to  their  constitu- 
tents. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  the  gentleman  had  made 
an  excellent  point  and  I  just  wanted  to 
add  one  thing  to  it. 

What  comes  out  of  the  debate,  re- 
gardless of  whether  Walter  Mondale 
qualified  it  later  on  or  what  has  been 
said,  the  fact  is  that  President  Reagan 
is  clearly  on  record  as  favoring  index- 
ing period.  Walter  Mondale  is  on 
record  as  having  reservations  about  in- 
dexing. 
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If  the  American  people  want  to  elect 
somebody  who  is  going  to  assure  that 
their  middle  incomes  will  be  protected 
from  inflationary  increases  in  taxes, 
they  have  only  one  choice  in  this  cam- 
paign and  that  is  Ronald  Reagan  who 
has  made  it  very  clear  that  he  is  for 
tax  indexing  period. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  WEBER.  I  think  the  gentleman 
from  Pennsylvania  has  made  an  excel- 
lent point. 

Our  time  is  almost  up  here.  I  would 
like  to  thank  the  gentleman  from 
Pennsylvania  for  participating  in  this 
special  order,  as  well  as  the  gentleman 
from  Michigan  and  the  other  gentle- 
men who  participated  in  this  special 
order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  has  9  min- 
utes remaining. 

Mr.  WEBER.  I  am  glad  that  I  have  9 
minutes  remaining.  I  am  not  sure  that 
I  have  9  minutes  worth  of  material 
left. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


A  TRIBUTE  TO  HON.  KATIE 
HALL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dixon]  is 
recognized  for  60  minutes. 

Mr.  DIXON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  pay  trib- 
ute to  an  outstanding  legislator,  a 
dedicated  public  servant  and  a  good 
friend. 

Katie  Hall  is  the  first  black  elected 
to  the  U.S.  House  of  Representative 
from  the  State  of  Indiana.  She 
brought  to  this  House  a  diligence  and 
enthusiasm  that  was  enlightening.  An 
attentive  and  dynamic  Member,  Katie 
was  quick  to  learn  and  eager  to  initi- 
ate. As  a  freshman  Member,  she  was 
appointed  to  chair  the  Post  Office  and 
Civil  Service  Subcommittee  on  Census 
and  Population.  A  traditionally  low- 
key  post,  as  chair.  Katie  was  instru- 
mental in  driving  through  Congress 
one  of  the  most  significant  pieces  of 
legislation  of  this  session,  a  bill  to  es- 
tablish a  national  holiday  in  honor  of 
Martin  Luther  King.  Jr. 

She  came  to  the  Congress  after  serv- 
ing 2  years  in  the  Indiana  House  and  4 
years  in  the  State  senate.  As  a  State 
legislator,  she  was  successful  in  estab- 
lishing that  clarified  the  Indiana  di- 
vorce laws  by  redefining  marital  prop- 
erty. Katie  also  authored  a  bill  speed- 
ing payments  to  those  eligible  under 
the  State  victim-of-crime  law.  Katie 
Hall,  while  in  the  Indiana  Legislature 
and  in  the  U.S.  House  of  Representa- 
tives has  been  an  untiring  warrior  for 
the  educational  causes  of  our  youth, 
the  labor  needs  of  our  workers,  and 
the  civil  rights  of  women  and  minori- 
ties. 


While  Katie  Hall's  accomplish- 
ments in  the  State  of  Indiana  are  nu- 
merous, it  is  her  work  here  in  the  98th 
Congress  that  America  will  remember 
most.  In  addition  to  here  relentless  ef- 
forts to  create  a  national  holiday  to 
honor  the  achievements  and  contribu- 
tions of  Dr.  Martin  Luther  King.  Jr.. 
Katie  Hall  also  authored  legislation 
in  the  Congress  that  established  a 
Commission  to  plan  appropriate  cere- 
monies and  activities  throughout  the 
country  to  commemorate  the  first 
King  holiday  in  January  1986.  A  major 
objective  of  the  Commission  is  to  co- 
ordinate educational  activities  for  the 
Nation's  youth,  in  the  hopes  that  they 
will  better  understand  the  magnitude 
of  Martin  Luther  King's  contributions 
to  America. 

Mr.  Speaker,  I  will  miss  my  col- 
league's charm,  diligence,  and  dedica- 
tion when  the  99th  Congress  convenes. 
I  wish  Katie  Hall  the  very  best  and 
have  truly  enjoyed  our  close  working 
relationship  these  past  3  years  in  the 
House  of  Representatives. 
•  Mr.  FAUNTROY.  Mr.  Speaker.  I  am 
pleased  to  participate  in  this  special 
order  honoring  our  distinguished  col- 
league. Congresswoman  Katie  Hall,  a 
leader  for  justice  in  the  98th  Congress. 
Congresswoman  Katie  Hall  provid- 
ed leadership  in  this  Congress  for  the 
most  worthy  of  legislative  initiatives. 

She  will  be  long  honored  for  her 
work  as  the  chairperson  of  the  Census 
and  Population  Subcommittee  of  the 
Post  Office  and  Civil  Service  Commit- 
tee in  the  15-year  struggle  to  sponsor 
and  pass  legislation  that  gave  our 
Nation  a  holiday  to  celebrate  the  life 
and  contributions  of  Dr.  Martin 
Luther  King.  Jr. 

That  Congresswoman  Katie  Hall 
has  been  a  champion  for  justice  in  this 
Congress  should  be  no  surprise  to 
those  who  know  her.  Her  political 
career  is  testimony  to  her  leadership 
capacities.  She  was  the  first  black  and 
woman,  outside  the  city  of  Indianapo- 
lis, to  be  elected  to  the  State  senate 
and  general  assembly;  in  1980,  she  was 
the  only  black  and  woman  to  chair  the 
Democratic  State  Convention.  Con- 
gresswoman Katie  Hall  was  the  first 
black  person  to  serve  as  vice-chairper- 
son of  the  Lake  County  Democratic 
Central  Committee;  and  she  was  also 
the  first  black  person  elected  to  state- 
wide office  of  the  Indiana  Democratic 
Party. 

I  have  worked  cooperatively  and 
closely  with  my  friend  Katie  Hall. 
and  have  valued  her  assistance  and 
counsel,  and  her  efforts  during  this 
Congress. 

I  am  pleased  to  report  that  Con- 
gresswoman Katie  Hall  will  not  be 
leaving  the  struggle  for  justice  in  this 
country.  She  is  a  force  in  the  newly  es- 
tablished National  Black  Women's  Po- 
litical Caucus,  an  organization  headed 
by  a  revered  and  able  member  in  the 


Black  Leadership  Family.  Congress- 
woman  Shirley  Chisholm. 

We  will  miss  Katie  Hall  and  her 
many  contributions  to  this  body.  How- 
ever. I  am  encouraged  by  the  knowl- 
edge that  she  will  be  running  in  the 
near  future  to  regain  her  seat  and  join 
us  once  again  in  the  Congress. 

Thank  you.  Congresswoman  Katie 
Hall,  for  your  past  and  future  accom- 
plishments.* 

•  Mr  HAMILTON.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in 
paying  tribute  to  Representative 
Katie  Hall,  who  has  well  served  her 
country,  her  State,  and  her  district  in 
Congress. 

Her  activism  on  behalf  of  justice  and 
equality  dates  from  her  first  career  as 
a  teacher.  During  her  years  in  the  In- 
diana General  Assembly  and  Senate, 
Ms.  Hall  was  an  ardent  supporter  of 
the  equal  rights  amendment  and  took 
an  active  role  in  shaping  legislation  on 
labor,  education  and  women's  issues. 
She  has  taken  a  similar  role  in  the 
House,  and  is  noted  for  her  work  on 
behalf  of  the  Martin  Luther  King.  Jr.. 
Holiday,  and  her  advocacy  on  behalf 
of  American  steel. 

Ms.  Hall's  appointment  as  a  fresh- 
man Member  to  chair  the  Subcommit- 
tee on  Census  and  Population  is  only 
one  of  her  singular  accomplishments. 
The  first  black  woman  to  serve  Indi- 
ana in  Congress.  Ms.  Hall  also  made 
history  by  being  the  first  black  and 
the  third  woman  to  represent  our 
State. 

The  Indiana  delegation  and  the 
House  will  miss  Katie.  She  has  been  a 
good  representative  and  a  patriot.  I 
would  like  to  offer  my  appreciation  for 
her  efforts  here,  and  wish  her  well  in 
her  future  endeavors.* 
•  Mr.  MITCHELL.  Mr.  Speaker,  my 
friend  and  respected  colleague.  Katie 
Hall,  is  going  to  leave  Congress  at  the 
end  of  this  year.  This  is  a  loss  many  of 
us  will  feel  very  deeply. 

Katie  Hall  became  the  first  black 
woman  to  serve  in  the  Indiana  con- 
gressional delegation  when  she  won  a 
special  election  in  November.  1982  to 
serve  through  the  end  of  the  97th 
Congress  and  to  represent  the  First 
Congressional  District  of  Indiana 
during  the  98th  Congress. 

Before  coming  to  Congress.  Katie 
enjoyed  a  very  active  political  career 
serving  as  both  Indiana  State  Repre- 
sentative for  one  term  and  as  State 
Senator  from  1976  until  her  election 
to  Congress  in  1982.  Katie's  terms  in 
the  Indiana  General  Assembly  were 
highlighted  by  her  sponsorship  of  In- 
diana's milestone  legislation  on  com- 
pensation for  victims  of  crime  and 
rape  victim  assistance. 

During  her  tenure  in  Congress. 
Katie  served  on  two  committees. 
Public  Works  and  Transportation,  and 
Post  Office  and  Civil  Service,  of  which 
she  chaired  the  Subcommittee  on 
Census  and  Population.  As  chairwom- 


an, she  ably  guided  the  Martin  Luther 
King.  Jr.  birthday  bill,  which  subse- 
quently became  public  law,  through 
her  subcommittee— no  small  achieve- 
ment for  a  first  full-term  Member. 

As  a  Member  of  Congress.  Katie  has 
displayed  honesty,  decency,  and  tenac- 
ity in  her  often  unheralded  efforts  to 
represent  her  district.  Not  only  has 
Katie  capably  represented  her  dis- 
trict, but  she  has  also  served  as  a  role 
model  for  black  women  in  this  country 
who  aspire  to  become  influential  in 
not  only  the  poUtical  arena,  but  any 
realm.  The  incumbency  of  Representa- 
tive Katie  Hall  will  be  remembered 
and  with  the  help  of  her  supporters. 
Katie  will  once  again  join  us  in  our 
struggle  to  provide  a  forum  for  the 
views  of  the  minority  community  to  be 
heard  on  Capitol  Hill.» 
•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  and  the  gentleman 
from  Indiana  [Mr.  Sharp]  for  reserv- 
ing this  special  order  so  that  Members 
can  salute  my  colleague  and  good 
friend.  Representative  Katie  Hall.  At 
the  end  of  the  98th  Congress.  Mr. 
Speaker.  Katie  Hall  will  leave  the 
Congress  and  return  to  her  native 
State  of  Indiana. 

At  this  time.  I  would  like  to  com- 
mend her  for  the  exemplary  job  she 
has  done  in  this  Congress  during  the 
last  2'/2  years  on  behalf  of  the  resi- 
dents of  the  First  Congressional  Dis- 
trict of  Indiana. 

My  good  friend.  Katie  Hall,  came  to 
the  Congress  with  a  strong  commit- 
ment to  public  service.  She  served  one 
term  in  the  Indiana  State  House  of 
Representatives  and  in  the  State 
Senate  from  1976  to  1982.  During  her 
tenure  in  the  Indiana  Legislature. 
Congresswoman  Hall  sponsored  some 
of  Indiana's  milestone  legislation  on 
crime  victim  compensation  and  rape 
victim  assistance. 

Knowing  of  her  impressive  legisla- 
tive track  record,  I  was  not  surprised 
when  Representative  Hall  came  to 
the  Congress  ready  to  initiate  some 
meaningful  legislation.  Katie  was  ap- 
pointed to  the  House  Public  Works 
and  Transportation  Committee  and 
the  House  Post  Office  and  Civil  Serv- 
ice Committee.  In  April  1983,  Mrs. 
Hall  was  elected  as  the  chairperson  of 
the  House  Census  and  Population  Sub- 
committee. 

Mr.  Speaker,  it  was  through  this 
chairmanship  that  Katie  Hall  made  a 
profound  imprint  on  this  Congress  and 
on  America.  Her  efforts  were  pivotal 
in  securing  House  passage  of  the  bill 
honoring  the  late  Dr.  Martin  Luther 
King.  Jr.  with  a  national  holiday.  Not 
only  did  Katie  Hall  do  the  vital  ma- 
neuvering to  get  the  bill  out  of  the 
committee  but  she  also  served  as  the 
floor  manager  for  the  bill. 

Additionally.  Katie  authored  legisla- 
tion which  was  subsequently  enacted 
to  establish  a  Commission  to  plan  ap- 


propriate ceremonies  and  activities 
throughout  the  country  to  commemo- 
rate the  first  national  King  holiday  in 
January  1986.  A  major  objective  of  the 
Commission  is  to  establish  educational 
opportunities  for  school  aged  children 
so  that  they  may  better  understand 
the  magnitude  of  Dr.  King's  accom- 
plishments and  contributions  in  seek- 
ing a  more  equitable  America. 

Mr.  Speaker,  many  Members  have 
had  long  careers  in  the  Congress.  How- 
ever, few  have  made  the  important 
kind  of  lasting  mark  on  this  body  ajid 
the  Nation  like  Katie  Hall  has  accom- 
plished. I  shall  miss  her  leadership, 
her  friendship,  her  energy,  and  her 
commitment  to  the  people  as  she 
leaves  the  House  of  Representatives.  I 
know  that  the  people  of  the  First  Con- 
gressional District  of  Indiana  are 
losing  a  good  friend  and  a  faithful 
public  servant.  Perhaps  one  day  the 
people  of  Indiana  will  have  the  vision 
to  return  her  to  this  body. 

Again.  Mr.  Speaker.  I  thank  my  col- 
leagues. Mr.  DixoN  and  Mr.  Sharp  for 
reserving  this  time  so  that  we  can  pay 
honor  to  this  lady  who  in  a  very  brief 
period  of  time  made  an  indelible  and 
lasting  imprint  on  this  body  and  this 
Nation.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  I  would  like  to  pay  brief  tribute 
to  a  very  fine  Member  of  this  House. 
Katie  Hall.  In  her  one  term  of  service 
in  the  House.  Katie  Hall  contributed 
much  not  only  for  her  constituents  of 
the  First  District  in  Indiana  but  for 
the  Nation  as  well. 

For  most  of  the  98th  Congress  Katie 
Hall  served  with  special  distinction  as 
chairman  of  the  Subcommittee  on 
Census  and  Population  of  the  House 
Post  Office  and  Civil  Service  Commit- 
tee. There  are  few  other  subcommit- 
tees which  produce  more  legislation 
that  reaches  the  House  floor  each 
year  for  this  subcommittee  is  responsi- 
ble for  the  various  commenorative  res- 
olutions that  come  before  the  House 
each  year.  I  do  not  know  the  total 
number  of  these  that  have  been 
passed  in  the  98th  Congress,  but  I  do 
know  in  the  aggregate  that  they  have 
had  a  great  impact  on  the  accomplish- 
ments of  this  Congress. 

I  recall  one  that  Katie  managed  on 
the  House  floor  that  I  was  proud  to 
author.  It  designated  August  of  1983 
as  "National  Child  Support  Enforce- 
ment Month. "  I  was  able  to  pass  the 
House  and  then  the  Senate  was  signed 
into  law  by  the  President  and  provided 
a  catalyst  for  later  legislation  now  law 
to  crack  down  on  the  nonpayment  of 
child  support. 

Katie  Hall  is  a  gracious  lady— a  gen- 
uine pleasure  to  work  with  these  past 
2  years.  I  wish  her  happiness  and  suc- 
cess in  the  future.* 

•  Mr.  OWENS.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  the  gentlewoman  from 
Indiana.   Representative  Katie  Hall. 
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whose  years  with  us  will  be  appreciat- 
ed long  after  Congress  adjourns. 

In  her  first  full  term  in  Congress. 
Katie  Hall  worked  tirelessly  for  the 
creation  of  a  legal  public  holiday  hon- 
oring the  late  Rev.  Martin  Luther 
King,  Jr.  She  adeptly  managed  the  bill 
on  the  House  floor,  and  helped  push  it 
through  a  very  heated  debate  in  the 
Senate.  As  a  result  of  her  work  and 
leadership,  our  Nation  will  begin  in 
1986  to  officically  commemorate  the 
life  and  leadership  of  Dr.  King.  Katie 
Hall's  accomplishment  in  helping  this 
holiday  come  into  being  enables  future 
generations  of  Americans  to  better 
recognize  and  consider  those  civil 
rights  battles  already  fought,  and 
those  yet  to  be  won. 

Of  course.  Katie  Hall  has  also 
worked  hard  for  her  constituents.  She 
has  fought  to  reform  the  industrial 
and  trade  policies  which  have  hurt  the 
workers  and  industries  of  northwest- 
em  Indiana.  As  chairperson  of  the 
Post  Office  and  Civil  Service  Subcom- 
mittee on  the  Census,  she  has  been  a 
friend  to  the  poor  who  struggled  to 
prevent  the  distortion  of  statistics  on 
poverty  and  the  impact  of  poverty  pro- 
grams. 

I  am  sure  Katie  Hall  will  continue 
to  make  her  voice  heard,  and  I  hope 
that  we  hear  from  her  before  too  long. 
Her  clear  and  powerful  advocacy  will 
be  sorely  missed  in  this  body.  I  join 
my  colleagues  in  wishing  her  the  best 
for  the  future.* 

•  Mr.  WHEAT.  Mr.  Speaker,  I  take 
great  pleasure  in  joining  with  my  col- 
leagues in  paying  tribute  to  a  fine 
Member  of  Congress  and  a  good  friend 
of  mine,  Katie  Hall  of  Indiana. 

Mr.  Speaker,  this  Congress  will 
sorely  miss  the  presence  of  Katie 
Hall.  Although  she  has  been  a 
Member  of  this  body  for  only  2  years, 
she  has  had  a  remarkable  impact  on 
national  issues  and  public  policy.  In 
her  role  as  chairwoman  of  the  Post 
Office  and  Civil  Service  Subcommittee 
on  Census  and  Population,  for  exam- 
ple, she  led  the  fight  against  the 
misuse  of  poverty  statistics  to  curtail 
spending  for  social  welfare  programs. 

Katie  Hall  was  a  driving  force  in 
the  House  of  Representatives  to  pass 
legislation  establishing  a  Federal  holi- 
day honoring  Martin  Luther  King,  Jr. 
In  addition  to  being  instrumental  in 
the  passage  of  this  important  legisla- 
tion, she  introduced  and  achieved  pas- 
sage of  a  bill  to  establish  a  commission 
to  assist  in  observing  the  Martin 
Luther  King  holiday. 

Katie  Hall  has  also  been  an  advo- 
cate auid  fighter  for  the  First  Congres- 
sional District  of  Indiana.  As  the  first 
black  representative  from  Indiana  and 
one  of  the  few  women  elected  to  Con- 
gress, she  had  to  overcome  opposition 
from  some  segments  of  her  constituen- 
cy. Katie  Hall  effectively  used  her  po- 
sition as  a  member  of  the  Public 
Works  and  Transportation  Committee 


to  bring  needed  jobs  and  Federal 
projects  to  a  district  which  had  an  un- 
employment rate  of  24  percent  at  the 
height  of  the  recession.  She  has  also 
been  a  strong  voice  for  assistance  to 
the  depressed  steel  industry,  which 
holds  the  key  to  the  economic  well- 
being  of  the  First  District. 

Mr.  Speaker,  we  will  also  miss  Katie 
Hall  for  her  stands  on  civil  liberties 
and  social  justice.  She  has  been  a  voice 
and  leader  in  the  fight  for  the  equal 
rights  amendment,  help  for  low- 
income  Americans,  and  fairness  in 
social  programs. 

I  have  had  the  pleasure  of  working 
with  Katie  as  members  of  the  fresh- 
man class  and  the  Congressional  Black 
Caucus.  I  know  her  knowledge,  com- 
mitment, and  experience  have  earned 
her  the  respect  and  admiration  of  her 
colleagues.  I  have  been  consistently 
impressed  by  her  hard  work  and  dedi- 
cation on  behalf  of  her  district.  State, 
and  country. 

Mr.  Speaker,  we  have  not  heard  the 
last  of  Katie  Hall.  Her  ability  and  de- 
termination will  bring  her  success  in 
her  next  endeavor.  Katie  was  a  teach- 
er before  she  entered  politics,  and  she 
continued  to  teach  us  many  important 
things  here  in  Congress.  I  have  no 
doubt  that  people  will  continue  to 
learn  from  this  outstanding  woman  in 
the  future.* 

•  Mr.  SHARP.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  recog- 
nizing the  service  of  Katie  Hall  to  In- 
diana and  to  the  Nation. 

Congresswoman  Hall  had  ably 
served  in  the  Indiana  General  Assem- 
bly before  coming  to  Congress.  She 
has  distinguished  herself  in  many 
ways,  but  perhaps  her  most  dramatic 
achievement  was  leading  the  fight  to 
establish  a  national  holiday  in  recogni- 
tion of  Martin  Luther  King. 

At  every  turn,  Katie  has  worked  to 
expand  opportunities  for  the  citizens 
of  her  district,  and  indeed  of  the  coun- 
try—opportunities for  work,  for  educa- 
tion, for  medical  care,  for  a  decent 
standard  of  living. 

Katie  will  be  missed  by  many 
friends,  but  all  wish  her  well  and  know 
that  she  will  in  the  years  ahead  make 
many  more  contributions  to  the  well- 
being  of  her  fellow  citizens.* 

•  Mrs.  COLLINS.  Mr.  Speaker,  it  is 
with  a  great  sense  of  pride  and  respect 
that  I  rise  this  morning  to  pay  tribute 
to  my  dear  friend  and  colleague,  Con- 
gresswoman Katie  Hall.  As  the  first 
black  woman  to  serve  in  the  Indiana 
congressional  delegation,  Katie  Hall 
has  been  a  leader  in  passing  progres- 
sive legislation  and  in  assuming  duties 
that  few  freshmen  Members  of  Con- 
gress would  have  the  energy  to  tackle. 

Since  her  term  in  Congress  she  has 
taken  a  very  active  role  in  the  work- 
ings of  the  two  committees  she  serves 
on,  the  Committees  on  Public  Works 
and  Transportation  and  Post  Office 
and  Civil  Service.  In  1983  she  assumed 


chairship  of  the  Subcommittee  on 
Census  and  Population.  She  will  be  re- 
membered for  her  untiring  efforts  to 
pass  legislation  she  introduced  to  es- 
tablish the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission. 

For  the  last  2  years  Katie  has 
chaired  the  Black  Caucus  Women  in 
Politics  Braintrust. 

Again,  by  her  leadership,  women 
from  all  over  the  country  have  come 
together  to  share  their  views  on  how 
women,  black  women  in  particular 
could  take  better  advantage  of  their 
role  in  politics  and  work  to  increase 
their  numbers  on  the  State  and  Feder- 
al levels. 

Katie  is  an  active  rhember  of  the 
Congressional  Steel  Caucus,  the 
Northeast  Midwest  Coalition  and  the 
Congressional  Caucus  for  Women's 
Issues. 

I  know  I  echo  my  colleagues  senti- 
ments when  I  say  that  we  will  truly 
miss  Katie  Hall.  Although  she  has 
only  been  here  a  short  time,  we  have 
come  to  depend  upon  her  and  look  to 
her  for  leadership  in  many  areas.  It  is 
really  hard  to  believe  that  she  will  be 
leaving  us. 

But  I  know  Katie  will  not  be  taking 
everything  with  her.  We  have  her 
friendship,  and  the  Martin  Luther 
King,  Jr.,  legislation  she  fought  so 
hard  for  to  keep  us  company.  We  also 
have  her  guidance  to  rely  upon  even 
though  she  will  not  be  physically 
present  in  the  Congress. 

For  me  and  my  colleagues,  Katie 
Hall  will  be  just  a  phone  call  away. 

We  salute  you,  Katie  Hall,  for  being 
our  colleague,  always  being  wiling  to 
share  our  burdens,  and  for  your  dedi- 
cation and  leadership  in  pursing  im- 
portant legislative  initiatives.  You 
have  accomplished  more  in  the  short 
time  you  have  been  here  than  many 
Members  have  in  longer  terms.  But 
then,  we  are  not  surprised  at  how  you 
have  distinguished  yourself  and  stood 
out  among  your  peers. 

In  closing,  let  me  say  that  this  is  not 
the  end  or  even  good-eye.  For  I  know 
that  we  will  continue  our  ever  ending 
dialog  with  you  and  work  with  you  on 
issues  of  concern  to  the  black  commu- 
nity, women,  and  other  under-repre- 
sented people.  You  have  lit  a  torch 
which  we  are  prepared  to  carry.  We 
thank  you  for  being  our  colleague  and 
our  friend.* 

*  Mr.  LELAND.  Mr.  Speaker,  I  rise 
today  in  appreciation  of  Hon.  Katie 
Greene  Hall,  a  fellow  Democrat  from 
Gary,  IN. 

Katie  Hall  was  sworn  in  as  a 
Member  of  the  98th  Congress  in  Janu- 
ary 1983.  By  June  of  that  same  year, 
she  was  chair  of  the  Subcommittee  on 
Census  and  Population.  This  was  a 
rare  honor  as  few  freshmen  Members 
are  ever  accorded  the  distinguished 
privilege  of  chairing  a  subcommittee.  I 
am  proud  to  say  that  I  served  with  her 


on  this  subcommittee.  As  chair  Mrs. 
Hall  was  required  to  make  numerous 
appearances  on  the  House  floor  on 
behalf  of  myriad  pieces  of  legislation; 
she  handled  these  occasions  with  poise 
and  aplomb.  Additionally,  Mrs.  Hall 
conducted  extensive  hearings  focusing 
attention  on  the  administration's  ap- 
palling policies  toward  poverty  in  this 
country  and  worldwide,  as  well  as  over- 
sight hearings  on  the  Census  Bureau 
and  its  counting  methods. 

As  chair  of  the  Subcommittee  on 
Census  and  Population,  Mrs.  Hall's 
crowning  achievement  was  accom- 
plishing something  that  no  one  before 
her  had  been  able  to  do:  she  saw  to  it 
that  the  much  debated  legislation  to 
honor  Dr.  Martin  Luther  King,  Jr., 
with  a  national  holiday,  became  a  re- 
ality and  made  a  part  of  our  national 
body  of  law.  This  bill  is  one  of  the 
high  points  of  this  entire  session  of 
Congress.  In  addition,  Mrs.  Hall 
spearheaded  legislation  creating  a 
Commission  to  oversee  the  commemo- 
ration of  the  first  Martin  Luther  King, 
Jr..  Holiday  in  1986. 

As  a  black  Member  of  Congress, 
your  constituents  are  not  just  the 
people  in  your  home  district  that  you 
were  elected  to  serve,  but  also  25  mil- 
lion underrepresented  black  people 
across  the  Nation.  As  a  female 
Member  of  Congress,  the  majority  of 
the  population  that  is  also  female  like- 
wise becomes  your  constituent.  In  the 
role  of  Representative  for  both  these 
groups— in  addition  to  her  primary 
duty  to  serve  the  people  of  the  First 
Congressional  District  in  Indiana- 
Mrs.  Hall  was  called  upon  to  advocate, 
encourage,  challenge,  and  inspire 
others  in  her  adopted  constituencies. 
Katie  Hall  has  consistently  answered 
the  call  with  hard  work,  dedication, 
drive,  and  spirit. 

The  residents  of  the  First  Congres- 
sional District  of  Indiana  and  the 
Members  of  this  Congress  have  had 
the  benefit  of  Katie  Hall's  talents  for 
far  too  short  a  time.  She  leaves  behind 
a  record  of  service  and  accomplish- 
ments, as  well  as  personal  charm  and 
warmth  that  will  be  missed.  Mrs.  Hall, 
as  you  leave  this  body,  you  have  my 
respect,  admiration,  and  best  wishes  as 
you  go  on  to  other  endeavors.* 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  sjid  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
6027,        LOCAL        GOVERNMENT 
ANTITRUST  ACT  OF  1984 
Mr.  RODINO  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  6027)  to  clarify  the 
application   of   the  Federal   antitrust 
laws  to  the  official  conduct  of  local 
governments: 
Conference  Report  (H.  Rept.  No.  98-1158) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6027)  to  clarify  the  application  of  the  Feder- 
al antitrust  laws  to  the  official  conduct  of 
local  governments,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

TTits  Act  may  be  cited  as  the  "Local  Govern- 
ment  Antitrust  Act  of  1984. ". 
Sec.  2.  For  purposes  of  this  Act- 
Hi  the  term  'local  government"  means— 
(A)  a  city,  county,  parish,  town,  township, 
village,  or  any  other  general  function  gov- 
ernmental unit  established  by  Slate  law,  or 
IB)  a  school  district,  sanitary  district,  or 
any   other   special  function    governmental 
unit  established  by  State  law  in  one  or  more 
States, 

(2 J  the  term  "person"  has  the  meaning 
given  it  in  subsection  la)  of  the  first  section 
of  the  Clayton  Act  115  U.S.C.  12(A)),  but  does 
not  include  any  local  government  as  defined 
in  paragraph  ID  of  this  section,  and 

13)  the  term  "State"  has  the  meaning  given 
it  in  section  4GI2)  of  the  Clayton  Act  115 
U.S.C.  15g(2)). 

Sec.  3.  la)  No  damages,  interest  on  dam- 
ages, costs,  or  attorney's  fees  may  be  recov- 
ered under  section  4.  4A,  or  4C  of  the  Clay- 
ton Act  (15  U.S.C.  15.  15a.  or  ISO  from  any 
local  government,  or  official  or  employee 
thereof  acting  in  an  official  capacity. 

lb)  Subsection  (a)  shall  not  apply  to  cases 
commenced  before  the  effective  date  of  this 
Act  unless  the  defendant  establishes  and  the 
court  determines,  in  light  of  all  the  circum- 
stances, including  the  stage  of  litigation  and 
the  availability  of  alUmative  relief  under 
the  Clayton  Act,  that  it  would  be  ineguitable 
not  to  apply  this  subsection  to  a  pending 
case.  In  consideration  of  this  section,  exist- 
ence of  a  jury  verdict,  district  court  judg- 
ment, or  any  stage  of  litigation  subsequent 
thereto,  shall  be  deemed  to  be  prima  facie 
evidence  that  subsection  (a)  shall  not  apply. 
Sec.  4.  la)  No  damages,  interest  on  dam- 
ages, costs  or  attorney's  fees  may  be  recov- 
ered under  section  4.  4A.  or  4C  of  the  Cnay- 
ton  Act  115  U.S.C.  15,  15a,  or  15c)  in  any 
claim  against  a  person  based  on  any  official 
action  directed  by  a  local  government,  or  of- 
ficial or  employee  thereof  acting  in  an  offi- 
cial capacity. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  cases  commenced  before  the  effec- 
tive date  of  this  Act 

Sec.  5.  Section  510  of  the  Department  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act. 
1985  (Public  Law  98-411),  U  Tepeale± 


Sec.  6.  This  Act  shall  take  effect  30  days 
before  the  date  of  the  enactment  of  this  Act 
And  the  Senate  agree  to  the  same. 
Peter  W.  Rodino. 
Jack  Brooks. 
Don  Edwards. 
John  P.  Seiberling. 
Bill  Hughes. 
Mike  Synar. 
Geo.  W.  Crockett,  Jr.. 
Charles  Schumer. 
Edward  Peighan. 
Hamilton  Pish. 
Carlos  J.  Moorhead. 
Henry  Hyde. 
Daniel  E.  Luncren. 
Managers  on  the  Part  of  the  House. 
Strom  Thurmond. 
Orrin  Hatch, 
Howard  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6027)  to  clarify  the  application  of  the  Feder- 
al antitrust  laws  to  the  offical  conduct  of 
local    governments,    submit    the    following 
joint    statement    to    the    House    and    the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
difference  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

statement  or  managers 
In  referring  in  section  4  to  the  application 
of  the  antitrust  laws  to  the  conduct  of  non- 
governmental parties  directed  by  a  local 
government,  the  conferees  borrowed  the 
phrase  "official  action  directed  by"  a  local 
government  from  Parker  v.  Broirn.  317  U.S. 
341.  351  (1943):  and  the  conferees  intend 
that  Parker  and  subsequent  cases  interpret- 
ing it  shall  apply  by  analogy  to  the  conduct 
of  a  local  government  in  directing  the  ac- 
tions of  nongovernmental  parties,  as  if  the 
local  government  were  a  state. 

The  application  to  pending  cases  of  the 
money  damage  protection  afforded  by  sec- 
tion 3  will  be  based  upon  a  case-by-case  de- 
termination by  the  district  court.  The  local 
government  has  the  burden  of  proof  to  es- 
tablish to  the  court's  satisfaction  that  it 
would  be  inequitable  not  to  apply  this  act  to 
the  pending  case.  The  court  is  to  consider 
all  relevant  circumstances.  The  statute  men- 
tions two  of  the  factors  that  the  court 
should  consider— sUge  of  the  litigation  and 
the  availability  of  alternative  relief  under 
the  Clayton  Act.  Where  a  pending  case  is  in 
an  early  stage  of  litigation  and  where  in- 
junctive relief  can  remedy  the  problem,  the 
defendant  local  government  may  be  able 
more  easily  to  sustain  iU  burden.  Where  a 
case  is  in  more  advanced  stages  of  litigation 
or  where  injunctive  relief  is  unavailable  or 
incomplete,  the  burden  would  become  more 
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difficult.  If  a  case  has  progressed  to  or 
beyond  a  jury  verdict  or  district  court  judg- 
ment, a  local  government  defendant  would 
need  compelling  equities  on  its  side  to  justi- 
fy the  application  of  this  section  to  the 
pending  case. 

Peter  W.  Rodino. 

Jack  Brooks. 

Don  Edwards. 

John  F.  Seiberling, 

Bill  Hughes, 

Mike  Synar. 

Geo.  W.  Crockett.  Jr., 

Charles  Schumer, 

Edward  Feighan, 

Hamilton  Fish. 

Carlos  J.  Moorhead, 

Henry  Hyde, 

Daniel  E.  Luncren, 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 

Orrin  Hatch, 

Howard  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 


rates  within  5  years.  As  a  result,  many 
millions  of  electric  consumers  will 
incur  unjustifiably  high  electricity 
rates. 

Mr.  Speaker,  the  testimony  present- 
ed to  the  subcommittee  by  representa- 
tives of  the  railroad  industry,  produc- 
ers, and  utilities,  has  reinforced  my 
commitment  to  this  legislation.  I  look 
forward  to  further  hearings  and  in- 
creased efforts  toward  passage  of  H.R. 
4559  during  the  98th  Congress.* 


ELECTRIC  CONSUMERS- 
RAILROAD  ANTIMONOPOLY  ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Subcommittee  on  Monopolies  and 
Commercial  Law  recently  heard  testi- 
mony on  legislation  I  introduced,  H.R. 
4559,  which  would  protect  shippers 
and  consumers  against  monopolistic 
freight  rates.  This  legislation  would 
help  achieve  a  greater  measure  of 
competition  in  the  railroad  freight  in- 
dustry and  thus  give  consumers  relief 
from  the  unreasonably  high  costs  of 
hauling  coal  and  other  bulk  products. 

H.R.  4559  addresses  a  serious  flaw  in 
the  antitrust  laws  that  may  have  de- 
veloped as  the  result  of  deregulation 
of  rail  rates.  In  1980,  Congress  passed 
the  Staggers  Rail  Act  to  free  the  rail- 
roads from  restrictive  regulations 
which  had  hampered  their  ability  to 
earn  a  profit.  But  they  also  intended 
this  act  to  provide  regulatory  protec- 
tion to  captive  shippers— those  ship- 
pers who  must  move  their  product  by 
railroad,  but  because  of  their  location 
in  areas  served  by  only  one  carrier,  are 
unable  to  choose  from  among  compet- 
ing carrier  services  and  rates. 

Congress  thought  the  act  would  sta- 
bilize rates  at  reasonable  levels  where 
there  was  competition  and,  through 
ICC  regulations,  keep  costs  from  get- 
ting out  of  hand  where  railroads  have 
a  monopoly.  However,  that  has  not 
happened.  Where  there  is  an  absence 
of  effective  competition,  there  also  ap- 
pears to  be  an  absence  of  regulatory 
protection. 

Of  particular  concerns  are  costs  for 
hauling  coal.  Over  half  of  the  electric 
energy  in  the  United  States  is  generat- 
ed using  coal,  the  majority  of  which  is 
transported  to  utilities  under  noncom- 
petitive conditions  by  one  railroad. 
The  ICC  has  proposed  a  system  of  na- 
tionwide rates  for  hauling  coal  which 
could  double  the  present  already  high 


THE  INDEPENDENT  PRODUCERS 
EXPECT  NO  FLY-UP"  IN  NATU- 
RAL GAS  PRICES,  STUDY 
SHOWS 

(Mr.  BRYANT  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matters. ) 
•  Mr.  BRYANT.  Mr.  Speaker,  last 
week  Frank  Pitts,  chairman  of  Pitts 
Energy  Group  of  Dallas  released  a 
survey  of  almost  1,000  independent 
natural  gas  producers  which  demon- 
strates that  there  will  be  no  signifi- 
cant increase  in  the  cost  of  new  natu- 
ral gas  when  wellhead  prices  are  de- 
controlled January  1,  1985.  The  study, 
commissioned  by  the  Pitts  Energy 
Group,  headed  by  Mr.  Pitts,  was  done 
by  I.M.  Olsen  «&  Associates. 

Of  982  respondents,  an  overwhelm- 
ing 98  percent  said  they  expected  no 
increase  in  wellhead  prices  for  new  gas 
under  decontrol  while  81  percent  re- 
sponded that  their  new-gas  prices  has 
either  remained  stable  or  declined 
over  the  past  18  months.  In  addition, 
71  percent  of  respondents  reported 
that  they  are  not  now  receiving  the 
contracted  price  for  their  product  and 
44  percent  state  that  they  have  volun- 
tarily renegotiated  their  contracts 
with  pipeline  customers. 

These  982  respondents  account  for 
70  percent  of  the  natural  gas  produced 
in  this  country  in  1983,  11.261  trillion 
cubic  feet  [TCF]. 

This  survey  of  producers  was 
prompted  by  the  release  last  April  of 
an  in-house  interstate  pipeline  study 
which  concluded  that  natural  gas 
prices  would  automatically  rise— or 
"fly-up"— 9  to  12  percent  above  infla- 
tion when  partial  decontrol  of  prices 
becomes  effective  after  January  1, 
1985.  Mr.  Pitts  wished  to  test  the  va- 
lidity of  the  pipelines'  conclusion.  I 
commend  him  for  his  initiative. 

Since  one  of  the  arguments  used  by 
supporters  of  natural  gas  recontrol 
and  rollback  of  wellhead  prices  was 
the  pipeline  study,  it  pleases  me  to 
bring  to  my  colleagues'  attention  an 
independent  survey  of  natural  gas  pro- 
ducers which  demonstrates  that  prices 
will  not  "fly-up."  Market  forces  are 
working  to  bring  down  wellhead 
prices,  as  has  been  the  case  for  the 
past  18  months.  This  decline— or  at 
least  price  stabilization— is  expected  to 


continue  into  the  immediate  future  as 
new  gas  prices  are  decontrolled  under 
the  provisions  of  the  Natural  Gas 
Policy  Act. 

I  commend  this  study  to  my  col- 
leagues for  consideration.  I  would 
hope  that  you  reach  the  same  conclu- 
sion I  reached— that  the  Natural  Gas 
Policy  Act  phase  in  of  price  decontrols 
for  new  gas  should  not  be  tampered 
with  by  a  rush  to  recontrol  in  the  next 
Congress. 

Policy  Analysis  of  Current  and  FVture 

Natural  Gas  Prices  Under  the  NGPA 

(Prepared  by  I.M.  Olson  &  Associates, 

Alexandria,  VA) 

(Control  Data  Corporation  (CDC),  under 
contract  with  I.M.  Olson  &  Associates,  ad- 
ministered the  survey  and  statistical  data 
processing  used  for  this  analysis.) 

EXECUTIVE  SUMMARY 

A  recent  survey  conducted  by  I.M.  Olson 
and  Associates  (IMOA).  energy  economists, 
provides  significant  evidence  that  wellhead 
prices  for  New  Natural  Gas  '  have  declined 
over  the  last  18  month  period  and  are  con- 
tinuing to  do  so. 

Seventy -one  percent  (71%)  of  the  natural 
gas  producers,  which  responded  to  a  survey 
question  regarding  contract  prices  for  their 
New  Gas.  reported  that  they  are  not  receiv- 
ing their  full  contract  prices  for  such  gas. 

The  survey  provides  new  evidence  that 
New  Natural  Gsls  prices  are  likely  to  contin- 
ue to  decline  following  decontrol  of  New 
Natural  Gas  prices  on  January  1,  1985. 

This  survey  was  conducted  in  the  summer 
of  1984  by  energy  economists  I.M.  Olson 
and  Associates  (IMOA).'  The  982  respond- 
ents to  the  survey  produced,  in  the  aggre- 
gate, an  estimated  11.261  trillion  cubic  feet 
of  natural  gas  per  year  or  70%  of  the  15.972 
trillion  cubic  feet  produced  domestically  in 
1983. 

The  survey  sought  responses  to  two  im- 
portant questions: 

Is  the  current  marketplace  causing  pro- 
ducers and  purchasers  of  New  Natural  Gas 
to  renegotiate  or  adjust  contracts  down- 
ward? and; 

Will  there  be  a  "fly-up"  in  prices  of  New 
Gas  following  decontrol  on  January  1.  1985? 

Eighty-one  percent  (81%)  of  the  natural 
gas  producers  which  responded  to  a  survey 
question  regarding  their  average  wellhead 
price  for  New  Gas  during  the  last  18 
months,  reported  that  such  price  had  either 
decreased  (61%)  or  remained  unchanged 
(20%)  during  that  period.  Respondents  ex- 
periencing such  average  price  decreases 
identified  the  following  as  the  four  most  sig- 
nificant contributing  causes  for  such  price 
decreases: 

1.  Contractual  market-outs  by  pipelines, 
(56%); 

2.  The  effect  of  new  contracts  at  lower 
current  prices,  (48%); 

3.  Voluntary,  mutual  contract  renegoti- 
ation, (44%);  and 

4.  Claimed  force  majeure  by  pipelines, 
(21%). 

The  results  of  this  survey  demonstrate 
that: 

1.  Wellhead  prices  for  New  Gas  have  been 
falling  over  the  past  18  months; 

'  For  purposes  of  the  survey.  New  Gas  was  de- 
fined as  gas  from  wells  that  have  been  or  will  be  de- 
controlled on  January  1.  1985.  under  the  NGPA. 

=  Control  Data  Corporation,  under  contract  with 
I.M.  Olson  and  Associates,  administered  the  survey 
and  statistical  data  processing  required  for  the  en- 
suing analysis. 
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2.  Market  conditions  have  caused  renegoti- 
ation of  many  gas  contracts;  and 

3.  Indefinite  price  escalator  clauses  will 
not  cause  a  fly-up  of  New  Gas  prices  on  Jan- 
uary 1,  1985.  . 

Supporting  the  conclusion  that  indefinite 
price  escalator  clauses  in  contracts  will  not 
cause  a  fly-up  of  New  Gas  prices  on  January 
1.  1985.  is  the  fact  that  98%  of  the  respond- 
ents reporting  on  the  survey  fly-up  question 
stated  that  the  scheduled  decontrol  under 
the  NGPA  will  not  trigger  a  price  fly-up  m 
their  New  Gas  Prices. 
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Abstract 
A  recent  survey  of  natural  gas  producers 
indicates  that; 

New  Gas  prices  have  been  declining  over 
the  past  18  months  and  may  be  expected  to 
continue  to  decline  in  the  immediate  future; 
Market  forces  are  setting  current  New  Gas 
prices  at  levels  less  than  those  provided  in 
many  contracts  and  less  than  applicable 
NGPA  ceiling  price  levels; 

Gas  purchase  contracts  are  being  renego- 
tiated and/or  new  contracts  are  being  en- 
tered into  by  a  large  majority  of  natural  gas 
producers;  and 

Market-out  clauses  in  a  large  proportion 
of  gas  purchase  contracts  have  been  effec- 
tive at  reducing  contract  prices  for  New 
Gas. 

Responses  to  the  survey  demonstrate  that 
market  forces  have  brought  about  renegoti- 
ation of  substanial  numbers  of  gas  purchase 
contracts,  modification  of  take-or-pay  obli- 
gations and  reductions  in  wellhead  natural 
gas  prices.  The  survey  indicates  that  these 
same  market  forces  are  anticipated  to  result 
in  a  continued  decrease  in  New  Gas  prices 
following  decontrol  of  New  Gas  prices  on 
January  1,  1985. 

I.  INTRODUCTION 

Based  upon  an  in-house  study  performed 
in  1983  of  some  of  its  members,  an  inter- 
state pipeline  group  predicted  in  a  report  re- 
leased in  April  1984,  that  natural  gas  prices 
will  automatically  rise  (fly-up)  by  9-12% 
above  inflation  when  partial  decontrol 
occurs  on  January  1,  1985.  under  the  Natu- 
ral Gas  Policy  Act  of  1978  (NGPA),  To  in- 
vestigate the  potential  for  such  a  fly-up, 
I.M.  Olson  &  Associates  (IMOA).  research 
economists  in  the  field  of  energy,  was  re- 
quested to  perform  a  survey  of  natural  gas 
producers  on  this  current  issue.  In  the 
summer  of  1984,  Control  Data  Corporation 
(CDC),  under  contract  with  IMOA,  adminis- 
tered the  survey  and  performed  the  statisti- 
cal data  processing  required  for  the  ensuing 
analysis.  CDC  has  exclusive  access  to  the 
questionnaires  and  their  answers,  and  the 
responsibility  for  the  final  disposal  shred- 
ding of  these  documents. 

The  survey  questionnaires  were  mailed  by 
CDC  to  all  the  independent  producers  listed 
in  various  state  directories,  and  to  all  major 
producers  listed  in  various  reference  sources 
(Appendix  A).  The  answers  to  the  survey 
questions  were  entered  into  a  data  base.  The 
Statistical  Package  for  the  Social  Sciences 
(SPSS)  was  employed  by  CDC  to  produce 
the  cross-tabulations  and  frequency  distri- 
butions of  the  data. 

Background 

Recent  natural  gas  /iwtorv.— Following  en- 
actment of  the  NGPA,  there  was  a  rapid  im- 


provement in  the  supply  of  gas  in  response 
to  higher  prices  under  it.  By  1983  supplies 
exceeded  demand.  Although  consumer 
prices  continued  to  go  up  in  real  dollar 
terms  for  a  period  after  demand  was  met. 
the  price  paid  to  producers  soon  began  drop- 
ping. Nevertheless,  some  interstate  pipelines 
and  consumer  organizations  remain  con- 
cerned about  the  effects  of  certain  provi- 
sions in  many  contracts. 

II.  survey's  scope 
A.    The    survey.— The    questionnaire    was 
prepared  to  address  primarily  three  ques- 
tions relevant  to  the  price  of  natural  gas  in 
today's  market. 

1.  Are  the  prices  at  the  wellhead  for  natu- 
ral gas  increasing,  declining,  or  remaining 
the  same? 

2.  Have  a  significant  number  of  producers 
and  natural  gas  purchasers  renegotiated  or 
adjusted  the  terms  of  purchase  contracU  to 
reflect  current  market  conditions? 

3.  Will  indefinite  price  escalator  clauses 
(IPEC's)  in  contracts  operate  to  cause  a  fly- 
up  of  some  "New  Gas"  prices  on  January  1. 
1985?  (For  purposes  of  the  survey.  New  Gas 
is  defined  as  gas  from  wells  that  has  been 
decontrolled  or  will  be  decontrolled  on  Jan- 
uary 1.  1985  under  the  NGPA.) 

B.  Survey  response.— Questionnaires  were 
returned  by  1,144  producers  and  companies. 
Of  these.  982  were  complete,  valid  and  were 
used  in  the  analysis  of  the  survey.  Collec- 
tively, these  982  survey  respondents  pro- 
duced 70%  of  the  15.972  trillion  cubic  feet 
(TCF)  of  natural  gas  produced  domestically 
in  1983.  or  an  estimated  11.261  TCF.  The  re- 
spondents divide  into  two  groups:  935  small 
producers  producing  0-100  million  cubic  feet 
per  day  (MMCF/D)  and  47  large  gas  produc- 
ers who  produce  101  MMCF/D  or  more.  The 
small  producers  produced,  collectively,  an 
estimated  20252  TCF  or  20%  of  the  total 
produced  by  the  survey  respondente.  while 
the  large  producers  accounted  for  9.009 
TCF,  or  80%  of  the  toUl  produced  by  the 
survey  respondents. 

III.  SURVEY  RESULTS  I  ANALYSIS  I 

A.  Chief  findings  and  conclusions.— The 
aggregate  findings  and  conclusions  from  the 
survey  are  that  the  market  place 

1.  Is  setting  the  wellhead  price  of  natural 
gas  below  contract  and  NGPA  maximums; 

2.  Is  limiting  the  operation  of  certain  con- 
tractual clauses; 

3.  Will  prevent  a  fly-up  of  9-12%  above  in- 
flation in  the  price  of  New  Gas  on  January 
1.  1985,  despite  IPEC's; 

4.  Has  encouraged  producers  and  purchas- 
ers to  renegotiate  contracts  or  to  enter  into 
new  contracts;  and 

5.  Has  caused  prices  for  New  Gas  to  de- 
cline over  the  last  18  months. 

B.  Current  gas  prices  are  below  contract 
and  NGPA  maximum  levels.— Current 
market  conditions  and  gas  price  trends  are 
valuable  in  projecting  gas  price  effecU  of 
the  partial  decontrol  currently  scheduled 
for  January  1,  1985.  under  the  NGPA. 

Results  of  the  survey  response  indicate 
that  market  conditions  have  reduced  gas 
prices  to  less  than  the  levels  provided  in  gas 
purchase  contracts  and  the  applicable 
NGPA  ceiling  prices. 

Seventy-one  percent  (71%)  of  the  respond- 
ents, which  answered  a  survey  question  re- 
garding contract  prices  for  their  New  Gas. 
reported  that  they  are  not  currently  receiv- 
ing the  contract  price  provided  for  all  of 
their  New  Gas.  They  account  for  9.182  TCF, 
or  approximately  82%  of  the  respondents' 
total  production  of  11.261  TCF.  (See  Appen- 
dix B,  Table  1  for  deUils  by  producer 
volume). 


Of  the  remaining  29%.  nearly  half  have 
some  contracts  which  call  for  prices  l)elow 
the  maximum  lawful  price. 

For  those  respondents  who  are  currently 
receiving  less  than  the  full  price  provided 
for  under  their  gas  purchase  contracts,  the 
average  amount  of  New  Gas  which  is  selling 
for  less  than  the  maximum  is  66%.  This  av- 
erage is  a  median,  which  is  to  say  that  half 
the  respondents  are  selling  66%  or  more  of 
their  gas  for  less  than  their  contract  maxi- 
mum (Table  1). 


TABLE  l.-PfilCE  REDUCTION  ON  NEW  GAS 

|ln  penx«l| 


TtK  ct(ort«ij  produces  ttul  are  iweiwni  less  tMr\ 

men  muimim  contiact  prct  toi  tlmrnein  (C.  nd 

wto  produced  Niese  «*»« 

U|e  producers  (101-3.000 

Wsnull 

MMCFD)                      w 

0-100 

MMCTD 

M 

101-500    501-3.000      ers 

l«je 

MMCFD        MMCTD 

Aie.  on  ine  ivnige 

fettwiftg  3  loww 

price  t«  the 

percsnt  erf  tlnjr 
ne«  gas' 

70 

50 

.   50              50          66 

Total  numbei 

respondents 

607 

36 

Z3               13         643 

'  Tim  IS  a  meduo  average,  tlut  is.  one  lull  ol  an  respondents  are  rseiwie 
a  kiMf  price  lor  66  percent  or  more  ol  tlie«  gas 
Note  — NumSer  ol  missing  observations  =  24 

The  respondents  stressed  in  written  com- 
menU  that  market  forces  have  acted  to 
lower  prices  toward  market  clearing  levels. 

Ninety-five  percent  (95%)  of  those  re- 
spondents receiving  less  than  full  contract 
prices  cited  market  forces  as  the  cause  for 
the  lesser  prices  (Table  2). 

TABLE  2.-MARKn  FORCES  AND  PRICE 

|ln  pcrtent] 


Tins  nercnl  ol  producers  not  teoennt 

maamm  oorinci  prce  lor  new  gis 

and  «tn  imduoed  tm  vdum 


Smilia-        Urge 

100        101-3.000 
MtKHI        MMCH) 


Al 


Believe  market  lorces  cantntuted  lo 

the  toner  prices 
Total  numlxr  resiwideflts 


95 
614 


97 
39 


95 
653 


Note  -Humtier  ol  missing  observations  =  14 

C.  Average  Wellhead  Prices  Have  De- 
cHned— Eighty-one  percent  (81%)  of  the 
natural  gas  producers,  which  responded  to  a 
survey  question  regarding  their  average 
wellhead  price  for  New  Gas  during  the  last 
18  months,  reported  that  such  price  had 
either  decreased  (61%)  or  remained  un- 
changed (20%)  during  that  period.  These  re- 
spondents account  for  7.866  TCF  of  all 
kinds  of  gas.  or  70%  of  the  11.261  TCF  pro- 
duced by  the  respondents  to  the  survey. 

The  size  of  the  producer  did  not  seem  to 
influence  the  result.  The  contract  price  for 
New  Gas  over  the  past  18  months  decreased 
for  66%  of  the  large  producer  respondenU 
and  61%  of  the  small  producer  respondents. 
Prices  were  unchanged  for  19%  and  20%  of 
the  respondents,  respectively.  Only  15%  of 
the  large  and  19%  of  the  small  producers 
experienced  increases.  In  view  of  renegoti- 
ation of  old  contracU.  negotiation  of  new 
contracts  and  market-outs,  it  is  evident  that 
contract  terms  are  Hexible  and  sensitive  to 
market  forces.  Similar  experiences  of  both 
groups  confirm  the  effect  of  market  forces 
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on  gas  prices.  (See  Appendix  B,  Table  2  for 
details  by  producer  volume.) 

Respondents  experiencing  a  price  decrease 
for  New  Gas  during  the  last  18  months  des- 
ignated the  following  as  the  four  most  sig- 
nificant actions  which  contributed  to  the 
price  decline: 

1.  Contractual  market-outs  by  pipelines, 
(56%); 

2.  The  effect  of  new  contracts  at  current 
market  prices.  (48%); 

3.  Voluntary,  mutual  contract  renegoti- 
ation, (44%);  and 

4.  Claimed  force  majeure,  (21%). 

TABLE  3.-PRICE  DECREASE  ACTIONS 
[In  petctntl 

Tins  pefcenl  whose  average  wellltead  price  for  new  gas 

dKreased  m  the  past  18  monttis  and  who  produced 

ttiese  volumes: 


«l  small 

0-100      

MMCFD        All 
large 


Large  ptoducets  (101-3.000 


101-500 
MMCFD 


501-3,000 
MMCFD 


All 
produc- 
ers 


Say  these  actnns 
h3vt  coitributed 
10  the  decrease  n 
pnce 

Vokifltary.  mutual 

contract 

renegotiation 

or  agreement   .. 
New  contracts  at 

lower  prices 
Contractual 

mai1iet.outs 
Oamied  force 

nuieure 
OMiei  (mainly 

reinris  of 

uoMetal 

acMnsby 

pwdiasen  and 

variations  of 

Ihe  atnve 

actionsi 
Total  numbet 
respondents 


4?  62 

47  60 

55  84 

22  U 


8 

544 


11 
37 


68 
50 
82 
9 


5 
22 


53  44 

73  48 

87  56 

13  21 


20 
15 


581 


Note  — Ni/mher  of  mssing  otoenations  =  13 

D.  Take-or-pay  provisions  have  been  sub- 
ject to  market  forces.— The  survey  indicates 
that  current  market  forces  have  rendered 
inoperative  take-or-pay  (T-O-P)  provisions 
in  many  contracts.  Even  where  contracts 
still  contain  T-O-P  provisions,  many  re- 
spondents reported  that  pipelines  will  not 
honor  them.  In  other  instances,  respondents 
report  that  state  laws  governing  ratable 
takes  have  worked  to  render  T-O-P  provi- 
sions meaningless.  All  in  all,  86%  of  the  re- 
spondents who  have  T-O-P  contracts  and 
have  been  asked  for  relief,  reported  that 
they  have  reduced  their  T-O-P  levels  or 
their  price  in  most  or  at  least  some  cases. 
Thirty-nine  percent  (39%)  made  voluntary 
reductions  in  T-O-P  levels  in  most  of  the  in- 
stances where  requested  to  do  so.  and  an  ad- 
ditional 15%  made  such  reductions  in  a  few 
cases.  Moreover.  13%  of  the  respondents  re- 
ported having  agreed  to  price  reductions  in 
order  to  maintain  contractual  T-O-P  levels. 
Nineteen  percent  (19%)  cited,  in  written 
comments,  various  other  actions,  particular- 
ly actions  of  purchasers,  which  have  result- 
ed in  reductions  in  T-O-P  levels  and/or 
prices.  (See  Table  4  for  details  by  producer 
volume). 


TABLE  4.— TAKE-OR-PAY  ACTIONS 

I  In  percent  I 


This  percent  who  have  T-O-P  contracts  and  have  been 
asked  lor  relief  and  produced  Ihis  volume 


All  small 
0-100 
MMCFD 


Urge  producers  (101-3000 
MMCFD) 


All 
large 


101-500     501-3000 
MMCFD        MMCFD 


All 
produc- 
ers 


Have  taken  tttis 

action 

Have  reduced 
TO-P 

In  most  cases 
In  a  tew  cases 

Kept  T-O-P  levels 
Ihe  same  IhiI 
reduced  price 

Other  (mainly 
TOP  or  price 
reductions  and 
of  actions  by 
purchasers- 
see  comments 
in  appendix  B. 
table  3) 
Total  voluntary/ 

involuntary 

actions  leading  lo 

adiustmenis—    . 
No  reduction  of 

TOP  and  price 

remains  the  same 
No  T-O-P  or  T-O-P 

problems 

Total  numbet 

respondents 


54 
40 
14 


59 
34 

25 


57 
36 
21 


63  54 

31  39 

31  15 


86 


86 


13  9 

1  5 

658  44 


II 

7 
28 


86 


6  13 

1 

16         702 


E.  No  gas  price  fly-up  on  January  1, 
1985.— The  results  of  this  survey  show  that 
producers  do  not  expect  indefinite  price  es- 
calator clauses  in  their  contracts  to  cause 
their  gas  prices  to  automatically  fly-up  by 
9-12%  above  inflation  on  January  1,  1985. 
Over  98%  of  the  respondents  answering  the 
survey  fly-up  question  stated  there  would  be 
no  such  fly-up  in  their  prices.  In  light  of 
recent  price  declines,  many  respondents 
commented  that  they  expect  no  increase  at 
all,  and  some  even  predicted  a  slight  de- 
crease on  January  1,  1985.  (See  Table  5). 


TABLE  5. 


■FLY-UP  OF  9-12%  IN  YOUR  GAS  PRICES  ON 
JANUARY  1, 1985? 

I  In  percent} 

This  percent  ol  reporting  producers  with  IPEC's '  in 
their  contracts  and  that  produced  these  volumes 


Urge  producers  (100-3.000 


All  small 
0-100 
MMCFD 

MMCfD) 

All 
produc- 
ers 

All 
large 

101-500 
MMCFD 

501-3,000 
MMCFD 

98 

2 

98 
2 

47 

100 

94 

■-■98 
2 

891 

30 

17 

938 

Answer 

No  = 

Yes 
Total  number 

respondents 

'  IPEC  s  are  Indefinite  Price  Escalator  Clauses  m  Gas  Purchase  Contracts 

-^  Total  trillion 
cubic  leel  per  year 
represented  by 
Noes' (TCFY)  2177      8667         2141  6526     10844 

Note  —  Number  ol  missing  observation,?       44  or  024  TCF 
IV.  CONCLUSIONS 

Ninety-eight  percent  (98%)  of  the  re- 
spondents answering  the  survey  fly-up  ques- 
tion stated  that  .scheduled  decontrol  under 
the  NGPA  on  January  1,  1985.  will  not  trig- 
ger a  price  fly-up  in  their  prices.  The  re- 
sponses to  virtually  all  of  the  survey  ques- 
tions support  this  conclusion: 

1.  Seventy-one  percent  (71%)  of  the  re- 
sponding producers  stated  they  are  not  cur- 
rently receiving  the  maximum  price  provid- 
ed for  under  their  gas  purchase  contracts 
for  all  their  New  Gas.  On  the  average  they 


are  receiving  lower  prices  on  66%  of  their 
New  Gas. 

2.  Ninety-five  percent  (95%)  of  the  re- 
sponding producers  which  reported  receiv- 
ing less  than  the  contractual  maximum 
price  for  their  gas  stated  that  market  forces 
contributed  to  the  lower  prices. 

3.  Only  16%  of  the  responding  producers 
are  currently  receiving  the  NGPA  maximum 
lawful  price  for  all  of  their  New  Gas. 

4.  Eighty-one  percent  (81%)  of  the  re- 
sponding producers  stated  that  their  aver- 
age wellhead  gas  price  for  New  Gas  had 
either  decreased  (61%)  or  remained  static 
(20%)  during  the  last  18  months. 

5.  Over  80%  who  have  TOP  contracts 
have  reduced  their  take-or-pay  levels  or 
their  price  in  most  or  at  least  some  cases. 

The  above  responses  indicate  that,  in  light 
of  the  operation  of  market  forces,  decontrol 
of  New  Gas  will  have  no  serious  price  conse- 
quences. 

APPENDIX  A 

Oil  and  gas  producer  directories  and 
reference  sources 

Independents 

"Oil  Directory  of  Texas,"  Copyright  April 
1983,  Published  by  R.  W.  Byram  &  Compa- 
ny. 

"Oil  Directory  of  Louisiana,"  Copyright 
January  1982  and  January  1983,  Published 
by  R.  W.  Byram  &  Company. 

"Oil  Directory  of  New  Mexico."  Published 
by  R.  W.  Byram  &  Company. 

"Oil  Directory  of  California."  Copyright 
1983,  Published  by  Midwest  Oil  Register. 

"Oil  Directory  of  Louisiana,  Mississippi, 
Arkanas,  Florida,  Georgia,"  Copyright  1983, 
Published  by  Midwest  Oil  Register. 

"Oil  Directory  of  Oklahoma,"  Copyright 
1983,  Published  by  Midwest  Oil  Register. 

"Oil  Directory  of  Kansas,"  Copyright 
1983,  Published  by  Midwest  Oil  Register. 

"Oil  Directory  of  Michigan,  Indiana,  Illi- 
nois, Kentucky,"  Copyright  1983  Published 
by  Midwest  Oil  Register. 

"Oil  Directory  of  Rocky  Mountain 
Region,  Williston  Basin,  Four  Corners,  New 
Mexcio, '  Copyright  1983,  Published  by  Mid- 
west Oil  Register. 

Major 

"Oil  and  Gas  Reserve  Disclosure  (Survey 
of  300  public  companies)  1980-1982,"  Arthur 
Andersen  &  Company. 

"Changes  in  Distribution  of  Industry 
Profits,  the  Oil  and  Gas  Industry  in  the 
Fortune  500."  Committee  on  Energy  and 
Commerce.  Subcommittee  on  Oversight  and 
Investigation  Report. 

Congressional  Research  Service,  The  Li- 
brary of  Congress,  "Mergers  and  Acquisi- 
tions by  20  Major  Petroleum  Companies," 
January  1,  1981— February,  1984,  dated 
March  14.  1984.  CRS  » 84-506  E. 
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TABLE  1, 


-MAXIMUM  CONTRACT  AND  NGPA  POSTED 
PRICES 

I  In  percent) 

This  percent  of  reporting  producers  that  produced  these 
volumes  of  natural  gas  m  1983 


All  small 
0-100 
MMCFD 


Urge  producers  (101-3,000 
MMCFD) 


All        101-500     501-3,000 
large       MMCFD        MMCFD 


All 
pro- 
cucers 


Are  not  receiving 
maximum 
contract  price  lor 
then  new  gas  . 


TABLE  l.-MAXIMUM  CONTRACT  AND  NGPA  POSTED 
PRICES— Continued 

[In  percent] 


This  percent  ol  reporting  producers  that  produced  these 

volumes  ol  natural  gas 

in  19B3 

Urge  producers  (101-3,000 

All  small 

MMCFD) 

All 

0-100 

MMCFD 

All 

101-500 

501-3,000     cucers 

large 

MMCFD 

MMCFD 

Are  receiving 

maximum 
contract  price 

29 

26 

31 

18    29  (c) 

But  are  not 

receiving  NGPA 

maximum 

allowed  posted 
price 

13 

U 

7 

9    13  (b) 

Are  receiving 

NGPA 

maximum 

16 

15 

24 

9    16  (d) 

Total  percent  not 

receiving  NGPA 
maximum  price 

84 

85 

76 

91           84 

Total  number 

respondents. 

892 

46 

29 

17         938 

(a)  This  group  produces  9182  TCF.  or  82  percent  of  reported  survey 
volume 

(b)  This  group  produces  0  795  TCF,  or  7  percenl  ol  reported  survey  volume 
(c|  This  group  produces  1.995  TCF,  or  18  percent  ol  reported  survey 

volume 
(d)  This  group  produces  1.2  TCf,  oc  11  percent  ot  twrted  survey  volume 

Note  —Number  of  missing  observations  equal  44  or  084  TCF 

TABLE  2,-PRICES-SINCE  JANUARY  1, 1983 

|ln  percent) 


This  percent  ot  reporting  producers  that  produced  these 
volumes  of  natural  gas  in  1983: 


AH  small 
0-100 
MMCFD 


Urge  producers  (101-3,000 
MMCfO) 


All 
large 


101-500 
MMCFO 


AH 

produc- 

501-3.000       ers 
MMCFD 


82     71  (a) 


Report  their 
wellhead  price  lor 
new  gas  over  the 
past  18  months 

Decreased  61  66  63  '1  ol 

Remained  the  ..  ,,         ,„ 

same        20  19  20  18  20 

Decreased  or 
remained  the  .,  .„  „, 

same  81         85  83  88         81 

taeased  19  15  V  12  19 

Total  number  ,  „  ,,        „„ 

respondents  901  47  30  17        948 

Note  —Number  ol  missing  observations  equal  34 

TABLE  3,-SUMMARY  AND  CONDENSATION  OF  "OTHER" 
WRIHEN  RESPONSES  VOLUNTEERED  ON  QUESTION  OF 
ACTIONS  TAKEN  ON  "TAKE-OR-PAY"  REQUESTS  FOR 
RELIEF  ' 

This  percent  of  wtitlen 
responses  Say 

4g  I-O-P  clauses  are  not  being  honored  we  have 

no  choice  but  to  take  cuts  in  lO-P  or  prices, 
or  both 

H    .., We  settled  by  compromise,  we  are  still  negoliat- 

ing,  we  are  considering  lawsuits,  we  are 
using  TOP  as  a  bargaining  chip 

15  Oui  gas  has  been  "shul-in,    or  purchaser  has 

threatened  to   ■shut  in",  oi  is  using  ■'loice 
maieure   to  repair  pipeline,  etc 

I      State   production   curtailments,   set  asides  and 

special  marketing  programs  have  been  im- 
posed ,„„ 

5 We  have  no  T-O-Ps  in  contracts  or  no  TO-P 

proWems 

'  Based  on  written  responses  analy;ed  in  the  lirsi  503  ot  982  question- 
naires received  that  provide  Ihe  data  base  for  the  survey 

[Prom  the  Wall  Street  Journal,  Oct.  10, 
19841 
Natural  Gas  "Fly-Down"? 
"Consumer  advocates,"  such  as  the  Citi- 
zen-Labor   Energy    Coalition,    along    with 
some    congressmen,     have    been    warning 


lately  of  a  natural-gas-price  "ny-up"  come 
Jan.  1.  That's  when  federal  price  controls 
are  due  to  be  removed  from  about  half  the 
natural  gas  now  being  produced.  But  the 
betting  among  people  who  know  the  indus- 
try best,  that  is,  the  natural-gas  producers 
themselves,  is  that  natural-gas  prices  will 
behave  pretty  much  the  way  oil-product 
prices  behaved  after  decontrol. 

Not  only  don't  producers  expect  a  price  in- 
crease, they  see  a  continued  declining  trend 
in  wellhead  prices  for  deregulated  "new"  gas 
into  next  year  due  to  more  fierce  competi- 
tion. "The  market  is  working,"  said  Frank 
Pitts,  head  of  the  PitU  Energy  Group  of 
Dallas,  who  commissioned  an  independent 
survey  of  gas  producers  that  seems  to  prove 
his  point. 

The  982  producers  surveyed  account  for 
about  70%  of  all  the  gas  produced  in  the 
U.S.  An  overwhelming  98%  said  they  foresee 
no  increase  in  their  prices  after  decontrol. 
In  fact,  81%  of  the  producers  said  their 
prices  had  remained  unchanged  or  had  de- 
clined over  the  last  year  and  a  half,  and  71% 
said  they  aren't  even  now  receiving  the  full 
contract  price  for  their  "new  "  gas  allowed 
under  current  federal  regulations. 

The  recent  price  trends  for  natural  gas 
demonstrate  how  misguided  federal  energy 
controls  were.  The  Carter  administration's 
Natural  Gas  Policy  Act  (NGPA),  for  in- 
stance, encouraged  the  production  of  the 
most  expensive  types  of  gas  while  relatively 
cheap  gas  was  left  shut  in  due  to  the  eco- 
nomic disincentives  of  the  legislation.  As  a 
result,  natural-gas  producers  and  consumers 
both  suffered. 

The  partial  lifting  of  the  NGPA  controls 
Jan.  1  isn't  the  end  of  an  era,  unfortunately. 
So-called  "old  "  gas,  amounting  to  about  half 
the  nation's  ouput,  will  remain  under  feder- 
al regulations.  Moreover,  power  plants  and 
industry  still  face  federal  restrictions  on 
their  consumption  of  natural  gas  under  the 
Fuel  Use  Act,  passed  in  the  late  1970s  at  a 
time  when  the  "limits-to-growth"  zealoU  in- 
sisted that  we  were  "running  out "  of  gas. 
This  means  that  there  is  less  opportunity  to 
sell  to  these  customers  on  an  interruptible 
basis  to  help  keep  pipeline  throughput  at  ef- 
ficient levels.  And  Congress  has  yet  to  take 
steps  to  make  gas  pipelines  common  carri- 
ers, which  also  would  expand  opportunities 
for  maximum  pipeline  throughput,  reduce 
overhead  costs  and  thus  offer  opportuni- 
ties—assuming sufficient  competitive  pres- 
sure throughout  the  energy  market— for 
lower  gas  prices  for  household  consumers. 

After  the  November  elections  and  the  par- 
tial gas  decontrol  in  January,  perhaps  Con- 
gress will  finally  become  disabused  of  the 
false  notion  that  federal  energy  regulations 
somehow  help  consumers.  Indeed,  if  the 
next  administration  and  a  new  Congress  are 
concerned  about  the  welfare  of  consumers 
and  the  economy  as  a  whole,  they  will  move 
quickly  to  get  the  federal  government  out  of 
the  natural-gas  business  altogether.* 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  10  o'clock  and  30  minutes 
p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  1291.  An  act  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commis- 
sion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  and  section  305 
of  the  Energy  Reorganization  Act  of  1974. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, October  9,  1984.  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

The  bells  will  be  rung  15  minutes 
before  the  House  convenes. 

Accordingly  (at  8  o'clock  and  29  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  648, 
CONTINUING  APPROPRIA- 

TIONS, 1985 

Mr.  WRITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  joint  resolution  (H.J.  Res. 
648)  making  continuing  appropriations 
for  the  fiscal  year  1985,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  No.  98-1159) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  648)  "making  continuing 
appropriations  for  the  fiscal  year  1985.  and 
for  other  purposes."  having  met.  after  full 
and  free  conference,  have  agreed  lo  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1,  5,  6.  7,  8,  9.  10,  11,  12.  13, 
15  16,  17,  20,  27.  28.  29.  30.  31.  33.  34.  35.  36. 
44  55,  56,  57.  58.  59.  60.  61,  62,  63,  64,  65.  66. 
67.  68.  70.  71.  72.  75,  77.  95.  96.  104.  HI,  112, 
113.  114,  115,  117,  120,  and  123. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  22.  24.  39.  40.  41.  42,  43,  46,  47, 
48  50,  52.  69.  74.  76.  78,  79.  80.  81.  84.  86.  87, 
88  89,  90,  91,  92,  93.  94,  97,  98,  100,  101.  102, 
103,  105,  106.  107,  109,  110,  116,  118.  119.  124. 
125  128.  129.  130.  131.  132.  135.  136,  137.  138. 
139  140.  141.  142,  143.  144,  145,  146.  147.  148, 
149,  150,  151,  152,  153,  154.  155.  156,  157,  158. 
and  161,  and  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

(b)  Such  sums  as  may  be  necessary  for  pro- 
grams, projects,  or  activities  provided  for  in 
the  District  of  Columbia  Appropriation  Act, 
1985  (H.R.  5899).  to  the  extent  and  in  the 
manner  provided  for  in  the  conference 
report  and  joint  explanatory  statement  of 
the  Committee  of  Conference  (House  Report 
Numbered  98-1088).  filed  in  the  House  of 
Represcnlatii'es  on  September  26.  1984.  as  if 
such  Act  had  been  enacted  into  law. 

And  Ihe  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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b«red  4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

"(c)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1985,  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  as  follows,  to  be  effec- 
tive as  it  it  had  been  enacted  into  law  as  the 
regular  appropriation  Act:". 
An  Act  Making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes 

TITLE  I— DEPARTMENT  OF  THE 
INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
For  expenses  necessary  for  protection,  use, 
improvement  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the    management    of  lands    and    their    re- 
sources under  the  jurisdiction  of  the  Bureau 
of  Land  Management,  including  the  general 
administration  of  the  Bureau  of  Land  Man- 
agement. $393,849,000. 

CONSTR  UCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  ap- 
purtenant facilities,  tl, 228.000,  to  remain 
available  until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20,  1976  (31  U.S.C.  6901-07), 
$105,000,000.  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206,  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein.  $2,750,000.  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  AND  CAUFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  main- 
tenance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition 
of  lands  or  interests  therein  including  exist- 
ing connecting  roads  on  or  adjacent  to  such 
grant  lands:  $55,397,000.  to  remain  available 
until  expended:  Provided,  That  the  amount 
appropriated  herein  for  road  construction 
shall  be  transferred  to  the  Federal  Highway 
Administration,  Department  of  Transporta- 
tion: Provided  further.  That  25  per  centum 
of  the  aggregate  of  all  receipts  during  the 
current  fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is 
hereby  made  a  charge  against  the  Oregon 
and  California  land  grant  fund  and  shall  be 
transferred  to  the  General  Fund  in  the 
Treasury  in  accordance  with  the  provisions 
of  the  second  paragraph  of  subsection  (b)  of 
titU  II  of  the  Act  of  August  28,  1937  (50  Stat 
876). 

SPECIAL  ACQUISITION  OF  LANDS  AND  MINERALS 

For  the  purchase  of  non-Federal  coal  de- 
posits and  other  mineral  interests  and  rights 
pursuant  to  Public  Law  97-466.  $15,000,000, 
to  remain  available  until  expended. 


RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acqui- 
sition of  lands  and  interests  therein,  and 
improvement  of  Federal  rangelands  pursu- 
ant to  section  401  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701).  notwithstanding  any  other  Act. 
sums  equal  to  fifty  per  centum  of  all  moneys 
received  during  the  prior  fiscal  year  under 
sections  3  and  15  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315.  et  seq.).  but  not  less  than 
$10,000,000  (43  U.S.C.  1901).  and  the  amount 
designated  for  range  improvem.ents  from 
grazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law.  to  remain  available  until  expended: 
Provided.  That  not  to  exceed  $600,000  shall 
be  available  for  administrative  expenses: 
Provided  further.  That  the  dollar  equivalent 
of  value,  in  excess  of  the  grazing  fee  estab- 
lished under  law  and  paid  to  the  United 
States  Government,  received  by  any  permit- 
tee or  lessee  as  compensation  for  an  assign- 
ment or  other  conveyance  of  a  grazing 
permit  or  lease,  or  any  grazing  privileges  or 
rights  thereunder,  and  in  excess  of  the  in- 
stallation and  maintenance  cost  of  grazing 
improvements  provided  for  by  the  permittee 
in  the  allotment  management  plan  or 
amendments  or  otherwise  approved  by  the 
Bureau  of  Land  Management,  shall  be  paid 
to  the  Bureau  of  Land  Management  and  dis- 
posed of  as  provided  for  by  section  401(b)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701):  Provided  fur- 
ther. That  if  the  dollar  value  prescribed 
above  is  not  paid  to  the  Bureau  of  Land 
Management,  the  grazing  permit  or  lease 
shall  be  canceled. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and 
termination  of  facilities  in  conjunction 
with  use  authorizations,  and  for  rehabilita- 
tion of  damaged  property,  such  amounts  as 
may  be  collected  under  sections  209(b), 
304(a),  304(b),  305(a),  and  504(g)  of  the  Act 
approved  October  21,  1976  (43  U.S.C.  1701). 
and  sections  101  and  203  of  Public  Law  93- 
153,  to  be  immediately  available  until  ex- 
pended. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Oc- 
tober 21,  1976  (43  U.S.C.  1701).  and  such 
amounts  as  may  be  advanced  for  adminis- 
trative costs,  surveys,  appraisals,  and  costs 
of  making  conveyances  of  omitted  lands 
under  section  211(b)  of  that  Act,  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title: 
up  to  $10,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  United  States  Bureau  of  Land  Man- 
agement; miscellaneous  and  emergency  ex- 
penses of  enforcement  activities,  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided,  That  appropria- 
tions herein  made  for  the  Bureau  of  Land 
Management    expenditures    in    connection 


with  the  revested  Oregon  and  California 
Railroad  and  reconveyed  Coos  Bay  Wagon 
Road  grant  lands  (other  than  expenditures 
made  under  the  appropriation  "Oregon  and 
California  grant  lands")  shall  be  reimbursed 
to  the  General  Fund  of  the  Treasury  from 
the  25  per  centum  referred  to  in  subsection 
(c),  title  II,  of  the  Act  approved  August  28. 
1937  (50  Stat.  8761,  of  the  special  fund  desig- 
nated the  "Oregon  and  California  land 
grant  fund"  and  section  4  of  the  Act  ap- 
proved May  24.  1939  (53  Stat.  754).  of  the 
special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund":  Provided  further. 
That  appropriations  herein  made  may  be  ex- 
pended for  surveys  of  Federal  lands  of  the 
United  States  and  on  a  reimbursable  basis 
for  protection  of  lands  for  the  State  of 
Alaska:  Provided  further.  That  an  appeal  of 
any  reductions  in  grazing  allotments  on 
public  rangelands  must  be  taken  within 
thirty  days  after  receipt  of  a  final  grazing 
allotment  decision.  Reductions  of  up  to  10 
per  centum  in  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed-  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau  to  protect,  improve,  de- 
velop, or  manage  the  public  lands;  and  that 
within  appropriations  herein  provided, 
Bureau  officials  may  authorize  either  direct 
procurement  of  or  reimbursement  for  ex- 
penses incidental  to  the  effective  use  of  vol- 
unteers such  as,  but  not  limited  to,  training, 
transportation,  lodging,  subsistence,  equip- 
ment, and  supplies:  Provided  further,  That 
provision  for  such  expenses  or  services  is  in 
accord  with  volunteer  or  cooperative  agree- 
ments made  with  such  individuals,  private 
organizations,  educational  institutions,  or 
State  or  local  governments:  Provided  fur- 
ther. That  the  segregative  effect  of  the  De- 
partment of  the  Navy  withdrawal  applica- 
tion N  37171,  covering  approximately 
181,323  acres  of  public  lands  in  Churchill 
County,  Nevada,  shall  continue  until  such 
withdrawal  is  acted  upon  by  the  Congress. 
Segregation  shall  not  prevent  compatible 
public  land  uses  which  would  be  allowed 
under  the  terms  of  the  proposed  withdrawal: 
Provided  further.  That  no  later  than  six 
months  after  the  date  of  enactment  of  this 
act,  the  Secretary  of  the  Interior  shall  con- 
clude a  land  exchange  between  the  Oregon 
International  Port  of  Coos  Bay  and  the 
United  States.  Lands  to  be  offered  by  the 
United  States  are  described  in  Federal  Reg- 
ister Notice,  May  10,  1984.  Lands  to  be  of- 
fered by  the  Port  are  described  as  lots  4 
through  16  inclusive,  block  30,  Nasburg's  Ad- 
dition to  Marshfield,  Coos  County,  Oregon. 
The  Secretary  is  authorized  to  execute  such 
instruments  as  may  be  necessary  to  permit 
the  grantee  to  use  permanently  and  develop 
for  public  roadway  purposes,  a  tract  of  land 
described  in  Department  of  the  Army  Ease- 
ment Number  DACW  57-2-84-4  on  Coos  Bay 
North  Jetty  Road.  As  otherwise  provided 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743, 
Public  Law  94-579),  the  Secretary  shall  con- 
clude the  above  mentioned  land  exchange. 


United  States  Fish  and  Wildlife  Service 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
economic    studies,    conservation,    manage- 
ment, investigations,  protection,  and  utili- 
zation   of  sport   fishery    and    wildlife    re- 
sources, except  whales,  seals,  and  sea  lions, 
and  for  the  performance  of  other  authorized 
functions  related  to  such  resources:  for  the 
general    administration    of   the    Fish    and 
Wildlife   Service;  for   maintenance   of  the 
herd  of  long-homed  cattle  on  the  Wichita 
Mountains    Wildlife   Refuge,    and    not   less 
than   $3,300,000  for  high  priority  projects 
within   the  scope   of  the  approved   budget 
which  shall  be  carried  out  by  Youth  Conser- 
vation Corps  as  if  authorized  by  the  Act  of 
August  13,  1970,  as  amended  by  Public  Law 
93-408.  $311,365,000  of  which  $4,000,000,  to 
carry  out  the  purposes  of  16   U.S.C.   1535. 
shall  remain  available  until  expended:  and. 
of  which  $4,591,000  shall  be  for  operation 
and  maintenance  of  fishery  mitigation  fa- 
cilities constructed  by  the  Corps  of  Engi- 
neers under  the  Lower  Snake  River  Compen- 
sation Plan,   authorized  by  the   Water  Re- 
sources Development  Act  of  1976  (90  Stat. 
2921).  to  compensate  for  loss  of  fishery  re- 
sources from  water  development  projects  on 
the  Lower  Snake  River,  which  will  remain 
available  until  expended:  Provided,  That  the 
only  critical  habitat  hereafter  to  be  desig- 
nated under  section  4(bl(2l  of  the  Endan- 
gered Species  Act  of  1973  (Public  Law  93- 
205),  as  amended,  for  the  Northern  Rocky 
Mountain  Wolf  in  Idaho  shall  be  cotermi- 
nous  with    the   boundaries   of  the   Central 

Idaho   Wilderness  Areas,  as  established  by 

Public  Law  96-312. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  interests  therein:  $24,794,000,  to 
remain  available  until  expended,  of  which 
$4,100,000  shall  be  available  for  expenses 
necessary  to  carry  out  the  Anadromous  Fish 
Conservation  Act  (16  U.S.C.  757a-757g). 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4.  1971.  as  amended  (16  U.S.C. 
715k-3.  5),  $21,700,000.  to  remain  available 
until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Fish  and  Wildlife  Sennce. 
$64,508,000.  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended-  Provided  That 
$1,500,000  for  the  Connecticut  Coastal  Na- 
tional Wildlife  Refuge  shall  become  avail- 
able for  obligation  only  upon  enactment  of 
authorizing  legislatioru 

NATIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  implement  the 
Act  of  October  17.  1978  (16  U.S.C.  715s), 
$5,760,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Senice 
shall  be  available  for  purchase  of  not  to 
exceed  206  passenger  motor  vehicles  of 
which  172  are  for  replacement  only  (includ- 
ing 64  for  police-type  use):  purchase  of  2  new 


aircraft  for  replacement  only;  acceptance  of 
one  donated  aircraft  as  an  addition:  not  to 
exceed  $200,000  for  payment,  at  the  discre- 
tion of  the  Secretary,  for  information,  re- 
wards, or  evidence  concerning  violations  of 
laws  adminisUred  by  the  United  States  Fish 
and  Wildlife  Service  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  his  certifi- 
cate; repair  of  damage  to  public  roads 
within  and  adjacent  to  reservation  areas 
caused  by  operations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for  each 
option;  facilities  incident  to  suc/i  public  rec- 
reational uses  on  conservation  areas  as  are 
not  inconsistent  with  their  primary  pur- 
pose; and  the  maintenance  and  improve- 
ment of  aquaria,  buildings,  and  other  facili- 
ties under  the  jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service  and  to 
which  the  United  States  has  title,  and  which 
are  utilized  pursuant  to  law  in  connection 
with  management  and  investigation  offish 
and  wildlife  resources. 


National  Park  Service 
operation  of  the  national  park  system 
For  expenses   necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  main- 
tenance sennce  to  trucking  permittees  on  a 
reimbursable  basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
iiicluding  not  to  exceed  $418,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mission, $500,000  for  the  Volunteersin-the- 
Park  program,  not  less  than  $3,400,000  for 
high  priority  projects  within  the  scope  of  the 
approved  budget  which  shall  be  carried  out 
by  Youth  Conservation  Corps  as  if  author- 
ized by  the  Act  of  August  13,  1970,  as  amend- 
ed by  Public  Law  93-408,  and  $350,000  for 
the    National    Capital    Children's    Museum 
and  $350,000  for  the  Arena  Stage  as  if  au- 
thorized by  the  Historic  Sites  Act  of  1935  (16 
U.S.C.  462(e)).  $625,365,000  without  regard 
to  the  Act  of  August  24,  1912,  as  amended  (16 
U.S.C.  451):  Provided.  That  the  Park  Service 
shall  not  enter  into  future  concessionaire 
contracts,  including  renewals,  that  do  not 
include  a  termination  for  cause  clause  that 
provides    for    possible    extinguishment    of 
possessory   interests   excluding   depreciated 
book   value   of  concessionaire   investments 
without    compensation:    Provided    further. 
That  appropriations  for  maintenance  and 
improvement  of  roads  within  the  boundary 
of  Indiana  Dunes  National  Lakeshore  shall 
be    available    for    such    purposes    without 
regard  to  whether  title  to  such  road  rights- 
of-way  is  in  the  United  States:  Provided  fur- 
ther, That  $85,000  shall  be  available  to  assist 
the  town  of  Harpers  Ferry,   West  Virginia, 
for  police  force  use. 

NATIONAL  recreation  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recrea- 
tion programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  $11,338,000. 

HI.-iTORIC  PRESERVATION  FUND 


For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Historic  Presenmtion  Act 
of  1966  (80  Stat.  915).  as  amended  (16  U.S.C. 
4701.  $26,000,000  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act.  as  amended,  to  remain 
available  for  obligation  until  September  30. 
1986. 


VISITOR  FACILITIES  FUND 

For  grants  to  the  National  Park  Founda- 
tion for  reconstruction,  rehatrililation,  re- 
placement,  improvement,  relocation,  or  re- 
moval of  visitor  facilities  within  the  Na- 
tional Park  System,  and  related  expenses,  as 
authorized  by  Public  Law  97-433,  $6,000,000 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1989,  to  be  derived  from  the  Na- 
tional Park  System  Visitor  Facilities  Fund 

construction 
For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912,  as 
amended  (16  U.S.C.  451).  $113,716,000,  to 
remain  available  until  expended  including 
$1,500,000  to  carry  out  the  provisions  of  sec- 
tions 303  and  304  of  Public  Law  95-290, 
$38,000  for  a  grant  to  the  French  Camp 
Academy:  Provided  further.  That  for  pay- 
ment of  obligations  incurred  for  engi-neering 
services,  road  and  bridge  access,  and  twin 
main  tunnel  bore  work  for  the  Cumberland 
Gap  Tunnel,  as  authorized  by  section  160  of 
Public  Law  93-87,  $28,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended  to  liqui- 
date contract  authority  provided  under  sec- 
tion 104(a)(8)  of  Public  Law  95-599,  as 
amended,  such  contract  authority  to  remain 
available  until  expended 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  WaUr  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service.  $150,220,000.  to  be 
derived  from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  ex- 
pended of  which  $75,000,000  U  for  the  State 
Assistance  program  including  $1,681,000  to 
administer  the  program:  Provided.  That 
State  administrative  expenses  associated 
with  the  State  grant  portion  of  the  State  As- 
sistance program  shall  not  exceed  15  per- 
cent: Provided  further.  That  none  of  the 
State  Assistance  funds  may  be  used  as  a  con- 
tingency fund  Provided  further.  That  of  the 
amounts  previously  appropriated  to  the  Sec- 
retary's contingency  fund  for  grants  to 
States.  $318,000  shall  be  available  in  1985 
for  administrative  expenses  of  the  State 
grant  program. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  $4,621,000. 

NATIONAL  CAPITAL  REGION  ARTS  AND  CULTURAL 
AFFAIRS 

For  the  fiscal  year  ending  September  30. 
1986.  for  a  program  to  support  artistic  and 
cultural  programs  in  the  National  Capital 
region.  $5,000,000.  to  remain  available  until 
expended:  Provided.  That  there  is  hereby  es- 
tablished under  the  direction  of  the  Nation- 
al Park  Senice  a  program  to  support  and 
enhance  artistic  and  cultural  activities  in 
the  National  Capital  Region.  Eligibility  for 
grants  shall  be  limited  to  organizations  of 
demonstrated  national  significance  which 
meet  at  least  two  of  the  additional  .following 
criteria: 

(II  an  annual  operating  budget  in  excess 
of  $1,000,000: 

(2)  an  annual  audience  or  visitation  of  at 
least  200.000  people: 


JMI 


31448 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


(3)  a  paid  staff  of  at  least  one  hundred 
persons:  or 

(41  eligibility  under  the  Historic  Sites  Act 
of  1935  (16  U.S.C.  462(e)). 
Public  or  private  colleges  and  universities 
are  not  eligible  for  grants  under  this  pro- 
gram. 

Grants  awarded  under  this  section  may  be 
used  to  support  general  operations  and 
maintenance,  security,  or  special  projects. 
No  organization  may  receive  a  grant  in 
excess  of  $500,000  in  a  single  year. 

The  Director  of  the  National  Park  Service 
shall  establish  an  application  process,  ap- 
point a  review  panel  of  five  qualified  per- 
sons, at  least  a  majority  of  whom  reside  in 
the  National  Capital  region,  and  develop 
other  program  guidelines  and  definitions  as 
required. 

The  contractual  amounts  required  for  the 
support  of  Ford's  Theater  and  Wolf  Trap 
Farm  Park  for  the  Performing  Arts  shall  be 
available  within  the  amount  herein  provid- 
ed without  regard  to  any  other  provisions  of 
this  section. 

ILUNOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

For  the  establishment  and  operation  of  the 
Illinois  and  Michigan  Canal  National  Her- 
itage Corridor  Commission.  $250,000. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

For  the  establishment  and  operation  of  the 
Jefferson  National  Expansion  Memorial 
Commission,  $75,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  be  available  for  the  purchase  of 
not  to  exceed  1  aircraft  for  replacement 
only,  202  passenger  motor  vehicles  of  which 
163  shall  be  for  replacement  only,  including 
not  to  exceed  106  for  police-type  use  and  4 
buses;  and  to  provide,  notwithstanding  any 
other  provision  of  law.  at  a  cost  not  exceed- 
ing $100,000,  transportation  for  children  in 
nearby  communities  to  and  from  any  unit 
of  the  National  Park  System  used  in  connec- 
tion with  organized  recreation  and  interpre- 
tive programs  of  the  National  Park  Service; 
options  for  the  purchase  of  land  at  not  to 
exceed  $1  for  each  option;  and  for  the  pro- 
curement and  delivery  of  medical  services 
unthin  the  jurisdiction  of  units  of  the  Na- 
tional Park  System:  Provided,  That  any 
funds  available  to  the  National  Park  Service 
may  be  used,  with  the  approval  of  the  Secre- 
tary, to  maintain  law  and  order  in  emergen- 
cy and  other  unforeseen  law  enforcement 
situations  and  conduct  emergency  search 
and  rescue  operations  in  the  National  Park 
System:  Provided  further.  That  none  of  the 
funds  appropriated  to  the  National  Park 
Service  may  be  used  to  process  any  grant  or 
contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  add 
industrial  facilities  to  the  list  of  National 
Historic  Landmarks  without  the  consent  of 
the  owner:  Provided  further.  That  the  Na- 
tional Park  Service  may  use  helicopters  and 
motorized  equipment  at  Death  Valley  Na- 
tional Monument  for  removal  of  feral  burros 
and  horses:  Provided  further.  That  notwith- 
standing the  requirements  of  section  6(e)(1) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  460l-8(e)).  the  proper- 
ties which  were  the  subject  to  grant  assist- 
ance from  the  Land  and  Water  Conserva- 
tion Fund  and  transferred  by  the  C^ty  of 
Boise.  Idaho,  to  the  Bureau  of  Land  Man- 
agement for  subsequent  transfer  to  the  Per- 
egrine Fund  shall  be  replaced,  at  no  cost. 


with  land  administered  by  the  Bureau  of 
Land  Management:  Provided  further.  That 
such  replacement  land  shall  be  provided  in 
accordance  with  the  existing  statewide  com- 
prehensive outdoor  recreation  plan,  be  of  at 
least  equal  fair  market  value,  and  of  reason- 
ably equivalent  usefulness  and  location. 

Geological  Survey 
surveys.  investigations,  and  research 
For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
and  the  mineral  and  water  resources  of  the 
United  States,  its  Territories  and  posses- 
sions, and  other  areas  as  authorized  by  law 
(43  U.S.C.  31.  1332  and  1340);  classify  lands 
as  to  their  mineral  and  water  resources:  give 
engineering  supervision  to  power  permittees 
and  Federal  Energy  Regulatory  Commission 
licensees;  administer  the  minerals  explora- 
tion program  (30  U.S.C.  641);  and  publish 
and  disseminate  data  relative  to  the  forego- 
ing activities;  $420,664,000:  Provided.  That 
$52,066,000  shall  be  available  only  for  coop- 
eration with  States  or  municipalities  for 
water  resources  investigations:  Provided 
further.  That  no  part  of  this  appropriation 
shall  be  used  to  pay  more  than  one-half  the 
cost  of  any  topographic  mapping  or  water 
resources  investigations  carried  on  in  coop- 
eration with  any  State  or  municipality:  Pro- 
vided further.  That  the  Geological  Survey  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal.  State,  or  private. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  12  passenger  motor  vehicles, 
for  replacement  only:  reimbursement  to  the 
General  Services  AdTninistration  for  securi- 
ty guard  services:  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the  public 
interest;  construction  and  maintenance  of 
necessary  buildings  and  appurtenant  facili- 
ties: acquisition  of  lands  for  observation 
wells;  expenses  of  the  United  States  National 
Committee  on  Geology:  and  payment  of 
compensation  and  expenses  of  persons  on 
the  rolls  of  the  (Jteological  Survey  appointed, 
as  authorized  by  law,  to  represent  the 
United  States  in  the  negotiation  and  admin- 
istration of  interstate  compacts. 

Minerals  Management  Service 
leasing  and  royalty  management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation 
of  industry  operations,  and  collection  of 
royalties,  as  authorized  by  law;  for  enforc- 
ing laws  and  regulations  applicable  to  oil. 
gas.  and  other  minerals  leases,  permits,  li- 
censes and  operating  contracts;  and  for 
matching  grants  or  cooperative  agreements: 
including  the  purchase  of  not  to  exceed  8 
passenger  motor  vehicles  for  replacement 
only;  $166,818,000  of  which  not  less  than 
$39,890,000  shall  be  available  for  royalty 
management  activities  including  general 
administration:  Provided,  That  of  the  funds 
appropriated  for  the  Minerals  Management 
Service,  $50,000  shall  be  available  for  ad- 
ministrative, travel,  communications,  per 
diem,  and  other  necessary  expenses  incurred 
by  a  non-profit  inter-industry  organization 
in  conducting  meetings  and  workshops  re- 
lated to  Outer  Continental  Shelf  activities 
off  Alaska. 
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for  expenses  necessary  for  conducting  in- 
quiries, technological  investigations  and  re- 
search concerning  the  extraction,  process- 
ing, use  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  miner- 
al resources  and  the  prevention  of  waste  in 
the  mining,  minerals,  metal  and  mineral 
reclamation  industries:  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research: 
and  for  other  related  purposes  as  authorized 
by  law.  $138,734,000.  of  which  $81,836,000 
shall  remain  available  until  expended,  to- 
gether with  $1,667,000  to  be  derived  from  the 
amount  appropriated  in  Public  Law  97-257 
to  carry  out  the  purposes  of  section  2(b)  of 
Public  Law  96-543. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year,  to 
sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal 
or  mineral  product  that  may  be  manufac- 
tured in  pilot  plants  operated  by  the  Bureau 
of  Mines,  and  the  proceeds  of  such  sales 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

regulation  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  $76,625,000,  including  the  purchase  of 
not  to  exceed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only:  and 
uniform  allowances  of  not  to  exceed  $400  for 
each  uniformed  employee  of  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment 

ABANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  Public 
Law  95-87,  including  the  purchase  of  not 
more  than  21  passenger  motor  vehicles,  of 
which  15  shall  be  for  replacement  only,  to 
remain  available  until  expended, 
$303,001,000  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund: 
Provided.  That  pursuant  to  Public  Law  97- 
365,  the  Department  of  the  Interior  is  au- 
thorized to  utilize  up  to  20  percent  from  the 
recovery  of  the  delinquent  debt  owed  to  the 
United  States  Government  to  pay  for  con- 
tracts to  collect  these  debts:  Provided  fur- 
ther. That  of  the  funds  made  available  to  the 
States  to  contract  for  reclamation  projects 
authorized  in  section  406(a)  of  Public  Law 
95-87,  administrative  expenses  may  not 
exceed  15  percent:  Provided  further.  That 
none  of  these  funds  shall  be  used  to  increase 
over  the  fiscal  year  1984  level  a  reclamation 
grant  to  any  State  which  has  no  active  pro- 
gram to  review  regulatory  permits  for  those 
individuals  who  have  outstanding  fines  or 
penalties  related  to  past  coal  mining  viola- 
tions. 


Bureau  of  Indian  Affairs 
operation  of  indun  programs 
For    operation    of   Indian    programs    by 
direct   expenditure,    contracts,    cooperative 
agreements  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions,  including  payment  of  care,   tuition, 
assistance,  and  other  expenses  of  Indians  in 
boarding   homes,    institutions,    or   schools; 
grants  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order;  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges;  acquisition  of 
water  rights;  advances  for  Indian  industrial 
and     business     enterprises:     operation     of 
Indian  arts  and  crafts  shops  and  museums: 
development  of  Indian  arts  and  crafts,  as 
authorized  by  law:  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding   such    expenses    in    field    offices, 
$895,834,000,     of    which     not     to     exceed 
$55,706,000  for   higher   education   scholar- 
ships and  assistance  to  public  schools  under 
the  Act  of  April  16,  1934  (48  Stat.  596),  as 
amended  (25  U.S.C.  452  el  seq.),  shall  remain 
available  for  obligation  until  September  30, 
1986.  and  the  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts 
authorized   by   the   Indian   Self- Determina- 
tion and  Education  Assistance  Act  of  1975 
(88  Stat.  2203;  25  U.S.C.  450  et  seq.)  shall 
remain  available  until  September  30.  1986: 
Provided,  That  this  carryover  authority  does 
not  extend  to  programs  directly  operated  by 
the  Bureau  of  Indian  Affairs;  and  includes 
expenses  necessary  to  carry  out  the  provi- 
sions of  section  19(a)  of  Public  Law  93-531 
(25     U.S.C.     640(d)-18(a)J,     $2,830,000,     to 
remain  available  until  expended:  Provided 
further.  That  none  of  these  funds  shall  be  ex- 
pended   as    matching  funds  for   programs 
funded  under  section  103(a)(l)(B)(iii)  of  the 
Vocational     Education    Act    of    1963,     as 
amended  (20  U.S.C.  2303(a)(l)(B)(iii)):  Pro- 
vided further,  That  hereafter,  funds  appro- 
priated under  this  or  any  other  Act  for  the 
Bureau  of  Indian  Affairs  may  be  used  for 
the  payment  in  advance  or  from  date  or  ad- 
mission   of  care,    tuition,    assistance,    and 
other    expenses    of    Indians    in    boarding 
homes,  insitutions.  or  schools;  and  the  pay- 
ment of  rewards  for  information  or  evidence 
concerning  violations  of  law  on  Indian  res- 
ervation lands  or  treaty  fishing  rights  tLse 
areas:    Provided    further.     That    hereafter 
moneys  received  by  grant  to  the  Bureau  of 
Indian  Affairs  from  other  Federal  agencies 
to  carry  out  various  programs  for  elementa- 
ry and  secondary  education,  handicapped 
programs,    bilingual   education,    and   other 
specific  programs  shall  be  deposited  into  the 
appropriation  account  available  for  the  op- 
eration of  Bureau  schools  during  the  period 
covered  by  the  grant  and  shall  remain  avail- 
able as  otherwise  provided  by  law:  Provided 
further.  That  hereafter  any  cost  of  providing 
lunches  to  nonboarding  students  in  public 
schools  from  funds  appropriated  under  this 
or  any  other  Act  for  the  Bureau  of  Indian 
Affairs  shall  be  paid  from  the  amount  of 
such    funds    otherwise    allocated    for    the 
schools  involved  without  regard  to  the  cost 
of  providing  lunches  for  such  students:  Pro- 
vided further.   That  no  part  of  any  appro- 
priations to  the  Bureau  of  Indian  Affairs 
shall  be  available  to  provide  general  assist- 
ance payments  for  Alaska  Natives  in   the 
State  of  Alaska  unless  and  until  otherwise 
specifically  provided  for  by  Congress:  Pro- 


vided further.  That  after  September  30,  1985, 
no  part  of  any  appropriation  (except  trust 
funds)  to  the  Bureau  of  Indian  Affairs  may 
be  used  directly  or  by  contract  for  general  or 
other  welfare  assistance  (except  child  wel- 
fare assistance)  payments  (1)  for  other  than 
essential  needs  (specifically  identified  in 
regulations  of  the  Secretary  or  in  regula- 
tions of  the  State  public  welfare  agency  pur- 
suant to  the  Social  Security  Act  adopted  by 
reference  in  the  Secretary's  regulations) 
which  could  not  be  reasonably  expected  to  &c 
met  from  financial  resources  or  income  (in- 
cluding funds  held  in  trust)  available  to  the 
recipient  individual  which  are  not  exempted 
under  law  from  consideration  in  determin- 
ing eligibility  for  or  the  amount  of  Federal 
financial  assistance  or  (2)  for  individuals 
who  are  eligible  for  general  public  welfare 
assistance  available  from  a  State  except  to 
the  extent  the  Secretary  of  the  Interior  deter- 
mines that  such  payments  are  required 
under  sections  6(b)(2).  6(i),  and  9(b)  of  the 
Maine  Indian  Claims  Settlement  Act  of  1980 
(94  Stat.  1793.  1794.  1796;  25  U.S.C. 
1725(b)(2).  1725(i),  1728(b)):  Provided  fur- 
ther. That  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  the  Secretary  may  not  contract 
for  the  establishment  or  operation  of  a 
school  not  currently  operated  by  the  Bureau 
or  assisted  by  the  Bureau  under  contract 

CONSTRUCTION 

For  construction,  major  repair  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract:  acquisition  of  lands  and 
interests  in  lands;  preparation  of  lands  for 
farming;  and  construction,  repair,  and  im- 
provement of  Indian  housing,  $109,686,000, 
to  remain  available  until  expended:  Provid- 
ed, That  such  amounts  as  may  be  available 
for  the  construction  of  the  Navajo  Indian  Ir- 
rigation Project  may  be  transferred  to  the 
Bureau  of  Reclamation. 

ROAD  CONSTRUCTION 

For  construction  of  roads  and  bridges  pur- 
suant to  authority  contained  in  23  U.S.C. 
203.  the  Act  of  November  2,  1921  (42  Stat 
208;  25  U.S.C.  13),  and  the  Act  of  May  26. 
1928  (45  Stat  750:  25  U.S.C.  318a). 
$6,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  5  per- 
cent of  contract  authority  available  to  the 
Bureau  of  Indian  Affairs  from  the  Federal 
Highway  Trust  Fund  may  be  used  to  cover 
roads  program  management  costs  and  con- 
struction supervision  costs  of  the  Bureau  of 
Indian  Affairs. 

UTAH  PAIUTE  TRUST  FUND 

For  deposit  into  the  Economic  Develop- 
ment and  Tribal  Government  Fund  estab- 
lished pursuant  to  Public  Law  98-219.  to  be 
held  in  trust  for  the  benefit  of  the  Utah 
Paiute  Tribe  pursuant  to  that  law. 
$2,500,000. 

TRIBAL  TRUST  FUNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law.  there  is 
hereby  appropriated  not  to  exceed  $4,000,000 
from  tribal  funds  not  otherwise  available  for 
expenditure  and  in  addition  hereafter  tribal 
funds  may  be  advanced  to  Indian  tribes 
during  each  fiscal  year  for  such  purposes  as 
may  be  designated  by  the  governing  body  of 
the  particular  tribe  involved  and  approved 
by  the  Secretary  including:  expenditures  for 
the  benefit  of  Indians  and  Indian  tribes; 
care,  tuition,  and  other  assistance  to  Indian 
children  attending  public  and  private 
schools  (which  may  be  paid  in  advance  or 
from  date  of  admission);  purchase  of  land 
and  impro-vements  on  land,  title  to  which 


shall  be  taken  in  the  name  of  the  United 
States  in  trust  for  the  trH>e  for  which  pur- 
chased; lease  of  lands  and  water  rights:  com- 
pensation and  expenses  of  attorneys  and 
other  persons  employed  by  Indian  tribes 
under  approved  contracts:  pay,  travel,  and 
other  expenses  of  tribal  officers,  councils, 
committees,  and  employees  thereof,  or  other 
tribal  organizations,  including  mileage  for 
use  of  privately  oumed  automobiles  and  per 
diem  in  lieu  of  subsistence  at  rates  estab- 
lished administratively  but  not  to  exceed 
those  applicable  to  civilian  employees  of  the 
Goi>emmenf  and  relief  of  Indians,  includ- 
ing cash  grants. 

REVOLVING  FUND  FOR  LOANS 

During  fiscal  year  1985.  and  unthin  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  Stat  77;  25  U.S.C.  1451  et  seq.), 
shall  not  exceed  $18,600,000. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

During  fiscal  year  1985,  total  commit- 
ments to  guarantee  loans  pursuant  to  the 
Indian  Financing  Act  of  1974  (88  Stat  77; 
25  U.S.C.  1451  et  seq.),  may  be  made  only  to 
the  extent  that  the  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  shall  not 
exceed  resources  and  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits;  purchase  of  not  to  exceed  275  pas- 
senger carrying  motor  vehicles  of  which  225 
shall  be  for  replacement  only,  and  hereafter 
such  appropriations  under  this  or  any  other 
act  shall  be  available  for:  the  expenses  of  ex- 
hibits; advance  payments  for  services  (in- 
cluding services  which  may  extend  beyond 
the  current  fiscal  year)  under  contracts  exe- 
cuted pursuant  to  the  Act  of  June  4.  1936  (48 
Stat   596),   as  amended   (25    U.S.C.   452  et 
seq.).  the  Act  of  August  3,  1956  (70  Stat  896). 
as  amended  (25  U.S.C.  309  et  seq.).  and  legis- 
lation terminating  Federal  supervision  over 
certain  tribes;  and  expenses  required  by  con- 
tinuing or  permanent  treaty  provision:  Pro- 
vided,   That    hereafter   passenger   carrying 
motor  vehicles  of  the  Bureau  may  be  used 
for  the  transportation  of  Indians:  Proinded 
further.  That  hereafter  no  part  of  any  appro- 
priations to  the  Bureau  of  Indian  Affairs 
under  this  or  any  other  Act  shall  be  avail- 
able to  continue  academic  and  residential 
programs  of  the  Chilocco.  Seneca,  Concho, 
and  Fort  Sill  boarding  schools.  Oklahoma; 
Mount  Edgecumbe  boarding  schooL  Alaska; 
Intcrmountain  boarding  school,   Utah;  and 
Stewart  t>oarding  school  Nevada:  Provided 
further.  That  hereafter  no  part  of  any  appro- 
priation  to   the  Bureau  of  Indian  Affairs 
under  this  or  any  other  act  shall  be  used  to 
subject  the  transportation  of  school  children 
to  any  limitation  on    travel  or  transporta- 
tion   expenditures   for    Federal  employees: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  within  sixty  days  of 
enactment  of  this  Act  the  Secretary  of  the 
Interior  shall  employ  in  the  Flathead  irriga- 
tion  and  power  project   of  the  Bureau   of 
Indian  Affairs  twenty-eight  employees  of  the 
Joint  Board  of  Control  of  the  Flathead,  Mis- 
sion, and  Jocko  Valley  Irrigation  Districts 
at  appropriate  rates  of  pay  which  shall  not 
be  less  than  their  rates  of  pay  as  of  Septem- 
ber 27.  1984:  Provided  further.  That  none  of 
the  funds  contained  in  this  Act  may  be  used 
to  implement  the  provisions  of  sections  501 
through  512  of  Title  V  of  S.  2496  as  agreed  to 
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by  the  Sentate  on  October  3,  1984  (legislative 
day  of  September  24.  19841. 

Territorial  and  International  Affairs 
administration  of  territories 
For  expenses  necessary  for  the  administra- 
tion of  Territories  under  the  jurisdiction  of 
the  Department  of  the  Interior,  $76,554,000. 
of  which  (1)  not  to  exceed  $73,826,000  shall 
be  available  until  expended  for  technical  as- 
sistance: grants  to  the  judiciary  in  Ameri- 
can Samoa  for  compensation  and  expenses. 
as  authorized  by  law  (48  U.S.C.  1661(c)); 
grants  to  American  Samoa,  in  addition  to 
current  local  revenues,  for  support  of  gov- 
ernmental functions:  grants  to  the  Govern- 
ment of  the  Virgin  Islands  as  authorized  by 
law  (Public  Law  98-213);  construction 
grants  to  Guam  of  $5,725,000;  direct  grants 
to  the  Government  of  the  Northern  Mariana 
Islands  as  authorized  by  law  (Public  Law 
94-241.  90  Stat.  272.  and  Public  Law  96-205. 
94  Stat.  86):  and  (2)  not  to  exceed  $2,728,000 
for  fiscal  year  1985  salaries  and  expenses  of 
the  Office  of  Territorial  and  International 
Affairs:  Provided.  That  the  Territorial  and 
local  governments  herein  provided  for  are 
authorized  to  make  purchases  through  the 
General  Services  Adviinistration:  Provided 
further.  That  all  financial  transactions  of 
the  Territorial  and  local  governments  herein 
provided  for.  including  such  transactions  of 
all  agencies  or  instrumentalities  established 
or  utilized  by  such  governments,  shall  be  au- 
dited by  the  General  Accounting  Office,  in 
accordance  with  the  provisions  of  the 
Budget  and  Accounting  Act,  1921  (42  Stat. 
23),  as  amended,  and  the  Accounting  and 
Auditing  Act  of  1950  (64  Slat  834):  Provided 
further.  That  moneys  heretofore  appropri- 
ated by  Public  Law  97-394  and  Public  Law 
98-146,  or  hereinafter  appropriated  for  a 
direct  grant  or  grants  to  the  Northern  Mari- 
ana Islands  for  the  purpose  of  building 
health  care  facilities,  as  authorized  by  sec- 
tion 202  of  Public  Law  96-205.  were  and 
shall  be  transferred  directly  to  the  Northern 
Mariana  Islands  without  regard  to,  limita- 
tion of,  or  restriction  under  laws,  regula- 
tions. Office  of  Management  and  Budget  cir- 
culars, or  policy  directives,  except  in  the  dis- 
cretion of  the  Secretary  of  the  Interior. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the 
Trust  Territory  of  the  Pacific  Islands  pursu- 
ant to  the  Trusteeship  Agreement  approved 
by  joint  resolution  of  July  18,  1947  (61  Stat. 
397),  and  the  Act  of  June  30,  1954  (68  Stat. 
330),  as  amended  (90  Stat.  299;  91  StaL  1159; 
92  StaL  495),  grants  for  the  expenses  of  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands;  grants  for  the  compensa- 
tion and  expenses  of  the  Judiciary  of  the 
Trust  Territory  of  the  Pacific  Islands:  grants 
to  the  Trust  Territory  of  the  Pacific  Islands 
in  addition  to  local  revenues,  for  support  of 
governmental  functions:  $100,811,000,  of 
which  $79,311,000  is  for  operations,  and 
$21,500,000  is  for  construction,  to  remain 
available  until  expended'  Provided,  That  all 
financial  transactions  of  the  Trust  Terri- 
tory, including  such  transactions  of  all 
agencies  or  instrumentalities  established  or 
utilized  by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  in 
accordance  with  the  provisions  of  the 
Budget  and  Accounting  Act,  1921  (42  Stat. 
23).  as  amended,  and  the  Accounting  and 
Auditing  Act  of  1950  (64  StaL  834):  Provided 
further.  That  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  is  author- 
ized to  make  purchases  through  the  General 
Services  Administration. 


Departmental  Offices 
office  of  the  secretary 
For  necessary  expenses  of  the  Office  of  the 
Secretary   of  the    Interior.    $45,544,000.    of 
which  not  to  exceed  $10,000  may  be  for  offi- 
cial reception  and  representation  expenses. 

OFFICE  OF  THE  SOLICITOR 

For  necessary  expenses  of  the  Office  of  the 
Solicitor.  $20,548,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General.  $17,253,000. 

CONSTRUCTION  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  ManagemenL  $750,000. 

OFFICE  OF  THE  SECRETARY 
/SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

For  payment  in  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
United  States  Fish  and  Wildlife  Seri'ice  as 
authorized  by  law,  $2,000,000,  to  remain 
available  until  expended:  Provided,  That 
this  appropriation  shall  be  available,  in  ad- 
dition to  other  appropriations,  to  such 
office  for  payments  in  the  foregoing  curren- 
cies (7  U.S.C.  1704). 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund.  10  additional  aircraft,  4  of 
which  shall  be  for  replacement  only:  Provid- 
ed. That  no  programs  funded  with  appropri- 
ated funds  in  the  "Office  of  the  Secretary". 
"Office  of  the  Solicitor",  and  "Office  of  In- 
spector General"  may  be  augmented  through 
the  Working  Capital  Fund  or  the  Consoli- 
dated Working  Fundi 
GENERAL  PROVISIONS.  DEPARTMENT 
OF  THE  INTERIOR 

Sec  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
construction, replacement  or  repair  of  air- 
craft buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided,  That  no  funds  shall  be  made 
available  under  this  authority  until  funds 
specifically  made  available  to  the  Depart- 
ment of  the  Interior  for  emergencies  shall 
have  been  exhausted. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  jurisdiction 
of  the  Department  of  the  Interior;  for  the 
emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes or  volcanoes:  for  emergency  reclama- 
tion projects  under  section  410  of  Public 
Law  95-87;  and  shall  transfer,  from  any  no 
year  funds  available  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  such 
funds  as  may  be  necessary  to  permit  as- 
sumption of  regulatory  authority  in  the 
event  a  primacy  State  is  not  carrying  out 
the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes. 


such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further,  That  funds 
transferred  pursuant  to  this  section  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facili- 
ties, wherever  consolidation  of  activities 
will  contribute  to  efficiency  or  economy, 
and  said  appropriations  shall  be  reimbursed 
for  services  rendered  to  any  other  actiinty  in 
the  same  manner  as  authorized  by  sections 
1535  and  1536  of  title  31.  U.S.C:  Provided. 
That  reimbursements  for  costs  and  supplies, 
materials,  equipment  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements  are  ■ 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $300,000; 
hire,  maintenance,  and  operation  of  air- 
craft; hire  of  passenger  motor  vehicles;  pur- 
chase of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary,  and  the  payment  of 
dues,  when  authorized  by  the  Secretary,  for 
library  membership  in  societies  or  associa- 
tions which  issue  publications  to  m.embers 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members:  Provided. 
That  no  funds  available  to  the  Department 
of  the  Interior  are  available  for  any  ex- 
penses of  the  Great  Hall  of  Commerce. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

Sec.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement,  leasing,  bid- 
ding, exploration,  or  development  of  lands 
within  the  Department  of  the  Interior  Cen- 
tral and  Northern  California  Planning  Area 
which  lie  north  of  the  line  between  the  row 
of  blocks  numbered  N816  and  the  row  of 
blocks  numbered  N817  of  the  Universal 
Transverse  Mercator  Grid  System. 

Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for,  or  conduct 
of,  pre-leasing  and  leasing  activities  (in- 
cluding but  not  limited  to:  calls  for  informa- 
tion, tract  selection,  notices  of  sale,  receipt 
of  bids  and  award  of  leases)  of  lands  within: 

(a)  An  area  of  the  Outer  Continental  Shelf, 
as  defined  in  section  2(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331(a)), 
located  in  the  Atlantic  Ocean,  bounded  by 
the  following  line;  from  the  intersection  of 
the  seaward  limit  of  the  Commonwealth  of 
Massachusetts  territorial  sea  and  the  71 
degree  west  longitude  line  south  along  that 
longitude  line  to  its  intersection  with  the 
line  which  passes  between  blocks  598  and 
642  on  Outer  Continental  Shelf  protraction 
diagram  NK  19-10;  then  along  that  line  in 
an  easterly  direction  to  its  intersection  with 
the  line  between  blocks  600  and  601  of  pro- 
traction diagram  NK  19-11:  then  in  a  north- 


erly direction  along  that  line  to  the  intersec- 
tion with  the  60  meter  isobath  between 
blocks  204  and  205  of  protraction  diagram 
NK  19-11;  then  along  the  60  meter  isobath, 
starting  in  a  roughly  southeasterly  direc- 
tion; then  turning  roughly  northeast  north, 
and  west  until  such  isobath  intersects  with 
the  northern  boundary  of  block  974  of  pro- 
traction diagram  NK  19-6:  then  along  the 
line  that  lies  between  blocks  930  and  974  of 
protraction  diagram  NK  19-6  in  a  westerly 
direction  to  the  first  point  of  intersection 
with  the  seaward  limit  of  the  Common- 
wealth of  Massachusetts  territorial  sea;  then 
southwesterly  along  the  seaward  limit  of  the 
territorial  sea  to  the  point  of  beginning  at 
the  intersection  of  the  seaward  limit  of  the 
territorial  sea  and  the  71  degrees  west  longi- 
tude line. 

(b)  The  following  blocks  are  excluded  from 
the  described  area:  In  protraction  diagram 
NK  19-10,  blocks  numbered  474  through  478, 
516  through  524,  560  through  568,  and  604 
through  612;  in  protraction  diagram  NK  19- 
6,  blocks  numbered  969  through  971;  in  pro- 
traction diagram  NK  19-5,  blocks  numbered 
1005  through  1008:  and  in  protraction  dia- 
gram NK  19-8,  blocks  numbered  37  through 
40,  80  through  84,  124  through  127,  and  168 
through  169. 

(c)  The  following  blocks  are  included  in 
the  described  area:  In  protraction  diagram 
NK  19-11,  blocks  numbered  633  through  644, 
677  through  686,  721  through  724,  765 
through  767,  809  through  810,  and  853:  in 
protraction  diagram  NK  19-9.  blocks  num- 
bered 106,  150,  194,  238,  239,  and  283:  and  in 
protraction  diagram  NK  19-6.  blocks  num- 
bered 854.  899.  929.  943.  944.  and  987. 

(d)  Blocks  in  and  at  the  head  of  submarine 
canyons;  An  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (45  U.S.C. 
1331(a)).  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, lying  at  the  head  of  or  within 
the  submarine  canyons  known  as  Atlantis 
Canyon.  Veatch  Canyon,  Hydrographer 
Canyon.  Welker  Canyon,  Oceanographer 
Canyon,  Gilbert  Canyon,  Lydonia  Canyon, 
Alvin  Canyon,  Powell  Canyon.  Munson 
Canyon,  and  Corsair  Canyon,  and  consist- 
ing of  the  following  blocks,  respectively: 

(1)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-1;  blocks  36.  37.  38.  42- 
44,  80-82,  86-88.  124.  125.  130-132,  168.  169. 
174-176,  212,  213. 

(2)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-2:  blocks  8.  9.  17-19,  51- 
52,  53,  54,  61-63,  95-98,  139,  140.     ' 

(3)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-10;  blocks  916.  917,  921, 
922,  960,  961,  965.  966.  1003-1005.  1009-1011. 

(4)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-11;  blocks  521.  522.  565. 
566.  609,  610,  653-655,  697-700.  734,  735,  741- 
744  769.  778-781.  785-788.  813.  814.  822-826. 
829-831.  857.  858.  866-869.  873-875.  901.  902. 
910-913.  917.  945-947.  955.  956.  979.  980.  989- 
991  999. 

(5)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-12;  blocks  155,  156,  198. 
199,  280-282,  324-326,  369-371,  401.  413-416, 
442-446.  450,  451,  489-490.  494.  495.  530,  531. 
533-540.  574.  575,  577-583,  618.  619.  621-623. 
626.  627,  662,  663.  665-667.  671.  672.  706.  707, 
710,  711,  750,  751,  754,  755,  794,  795.  798.  799. 

(6)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-9;  blocks  559-561.  603- 
607.  647-651.  693-695.  737-739. 

(7)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  20-7;  blocks  706,  750,  662, 
618,  574. 

(el  Nothing  in  this  section  shall  prohibit 
the  lease  of  that  portion  of  any  blocks  de- 


scribed in  subsection  (d)  above  which  lies 
outside  the  geographical  boundaries  of  the 
submarine  canyons  and  sulnnarine  canyon 
heads  described  in  subsection  (d)  above:  Pro- 
vided, That  for  purposes  of  Uiis  subsection, 
the  geographical  boundaries  of  the  subma- 
rine canyons  and  submarine  canyon  heads 
shall  be  those  recognized  by  the  National 
Oceanographic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce  on  the 
date  of  enactment  of  this  Act 

(f)  Nothing  in  this  section  shall  prohibit 
the  Secretary  of  the  Interior  from  granting 
contracts  for  scientific  study,  the  results  of 
which  could  be  used  in  making  future  leas- 
ing decisions  in  the  planning  area  and  in 
preparing  environmental  impact  statements 
as  required  by  the  National  Environmental 
Policy  AcL 

(g)  References  made  to  blocks,  protraction 
diagrams,  and  isobaths  are  to  such  blocks, 
protraction  diagrams,  and  isotmths  as  they 
appear  on  the  map  entitled  Outer  Continen- 
tal Shelf  of  the  North  Atlantic  from  39'  to 
45-  North  Latitude,  (Map  No.  MMS-10),  pre- 
pared by  the  United  States  Department  of 
the  Interior,  Minerals  Management  Service, 
Atlantic  OCS  Region. 

Sec.  109.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes,  15  seconds 
west  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec.  110.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  in  this  title 
shall  be  available  to  provide  insurance  on 
official  motor  vehicles,  aircraft  and  boats 
operated  by  the  Department  of  the  Interior 
in  Canada  and  Mexico. 

Sec.  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  lease  sale  of  tracts  in  Lease 
Sale  numbered  80  within  the  following 
areas: 

(1)  an  area  of  the  Department  of  the  Inte- 
rior Southern  California  Planning  Area 
bounded  by  the  following  line  on  the  Califor- 
nia (Lambert)  Plane  Coordinate  System: 
From  the  point  of  intersection  of  the  inter- 
national boundary  line  between  the  United 
States  and  Mexico  and  the  seaward  tmunda- 
ry  of  the  California  State  Tidelands  west 
along  said  international  boundary  line  to 
the  point  of  intersection  with  the  line  6e- 
tween  the  row  of  blocks  numbered  28  west 
and  the  row  of  blocks  numbered  27  west: 
thence  north  to  the  northeast  comer  of  block 
20  north.  28  west;  thence  northwest  to  the 
southwest  comer  of  block  29  north.  35  west: 
thence  north  along  the  line  between  the  row 
of  blocks  numbered  36  west  and  the  row  of 
blocks  numbered  35  west  to  its  intersection 
with  the  seaward  boundary  of  the  California 
State  Tidelands:  thence  easterly  along  the 
seaward  boundary  of  the  California  State 
Tidelands  to  the  point  of  beginning; 

(2)  a  portion  of  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lies  both:  (a)  east  of  the  line  between 
the  row  of  blocks  numbered  53  west  and  the 
row  of  blocks  numbered  52  west  and  (b) 
north  of  the  line  between  the  row  of  blocks 
numbered  34  north  and  the  row  of  blocks 
numbered  35  north,  on  the  Califomia  (Lam- 
bert) Plane  Coordinate  System; 

(3)  the  boundaries  of  the  Channel  Island 
National  Marine  Sanctuary,  as  defined  by 
title  15.  part  935.3  of  the  Code  of  Federal 
Regulations;  and 

(4)  the  boundaries  of  the  Santa  Barbara 
Channel  Ecological  Preserve  and  Buffer 
Zone,  as  defined  by  the  Department  of  the 


Interior.  Bureau  of  Land  Manaoement 
Public  Land  Order  numbered  4587  (vol  34, 
page  5655  Federal  Register  March  26,  1969). 
This  section  shall  not  affect  the  authority  of 
the  Secretary  of  the  Interior  to  approve  any 
plan,  or  to  grant  any  license,  or  permit, 
which  is  restricted  to  scientific  exploration 
or  other  scientific  activities,  or  other  pre- 
leasing  activities  necessary  up  to  the  point 
of  sale. 

Sec.  112.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance iDith  Office  of  Personnel  Management 
regulations. 

Sec.  113.  Notwithstanding  the  provisions 
of  Public  Law  98-8,  the  deadline  for  outlay- 
ing Federal  funds  provided  in  that  Act 
under  the  headings  "Repairing  and  Restor- 
ing Parks  and  Recreational  Facilities," 
"Historic  Preservation  Fund,"  and  "Land 
and  Water  Conservation  Fund"  is  extended 
to  March  1,  1985. 

TITLE  II— RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as  authorized  by  law.  $123,433,000,  of  which 
$8,000,000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  by  section  5  of  Public  Law  95- 
30  Z 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  possessions, 
and  others;  and  for  forest  pest  management 
activities,  $59,505,000,  to  remain  available 
for  obligation  until  expended,  to  carry  out 
activities  authorized  in  Public  Law  95-313: 
Provided,  That  a  grant  of  $3,000,000  shall  be 
made  to  the  State  of  Minnesota  for  the  pur- 
poses authorized  by  section  6  of  Public  Law 
95-495:  Provided  further.  That  not  less  than 
$35,000  in  pest  suppression  funds  shall  be 
provided  for  suppression  of  oak  wilt  in  the 
State  of  Texas:  Provided  further.  That 
$325,000  shall  be  made  available  to  the  Dis- 
abled Veterans  Recreation.  Inc.  for  construc- 
tion of  and  other  improvements  to  the  Dis- 
abled Veterans  Wilderness  Retreat  in  Ely. 
Minnesota,  for  purposes  authorized  by  sec- 
tion 18(d)  of  Public  Law  95-495. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment protection,  improvement  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
liquidation  of  obligations  incurred  in  the 
preceding  fiscal  year  for  forest  fire  protec- 
tion and  emergency  rehabilitation,  includ- 
ing administrative  expenses  associated  with 
the  management  of  funds  provided  under 
the  heads  "Forest  Research".  "State  and  Pri- 
vate Forestry".  "National  Forest  System", 
"Construction",  and  "Land  Acquisition", 
and  not  less  than  $3,300,000  for  high  priori- 
ty projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13.  1970.  as  amended  by  Public 
Law  93-408.  $1,067,020,000  of  which 
$151,095,000.  for  reforestation  and  timber 
stand  improvement  cooperative  law  en- 
forcement and  maintenance  of  forest  devel- 
opment roads  and  trails  shall  remain  avail- 
able for  obligation  until  September  30.  1986. 

CONSTRUCTION 
, INCLUDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses  of  the  Forest  Sen'- 
ice,  not  otherwise  provided  for,  for  construe- 
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Hon.  S268,63S.000.  of  which  $226,290,000 
shall  be  derived  by  transfer  from  the  unused 
funds  for  timber  purchaser  road  credits  pre- 
viously appropriated  under  the  heading 
••Forest  Roads"  in  Public  Law  94-373. 
Public  Law  95-74.  and  Public  Law  95-465 
and  under  the  heading  "Construction  and 
Land  Acquisition  "  in  Public  Law  96-196 
and  Public  Law  96-514,  to  remain  aimilable 
until  expended,  of  which  $26,922,000  is  for 
construction  and  acquisition  of  buildings 
and  other  facilities;  and  $241,713,000  is  for 
construction  of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provid- 
ed. That  funds  becoming  available  in  fiscal 
year  1985  under  the  Act  of  March  4,  1913  tl6 
U.S.C.  501).  shall  be  transferred  to  the  Gen- 
eral Fund  of  the  Treasury  of  the  United 
States:  Provided  further.  That  no  more  than 
$196,226,000.  to  remain  available  without 
fiscal  year  limitation,  shall  be  obligated  for 
the  construction  of  forest  roads  by  timber 
purchasers. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service,  $44,493,000,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended: 
Provided.  That  $2,000,000  shall  be  available 
for  the  acquisition  of  oil.  gas.  and  other 
mineral  interests  in  the  Allegheny  National 
Forest  Provided  further.  That  such  funds 
shall  be  available  for  obligation  only  to  the 
extent  that  the  Secretary  of  Agriculture 
deems  necessary  to  carry  out  the  purposes  of 
the  Pennsylvania  Wilderness  Act  of  1984. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS, 
SPECIAL  ACTS 

For  acquisition  of  land  within  the  exterior 
boundaries  of  the  Cache.  Uinta,  and  Wa- 
satch National  Forests,  Utah;  the  Toiyabe 
National  Forest,  Nevada;  and  the  Angeles, 
San  Bernardino,  arid  Cleveland  National 
Forests,  California,  as  authorized  by  law, 
$782,000,  to  be  derived  from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands  in  accordance 
with  the  Act  of  December  4,  1967  116  U.S.C. 
484a),  all  funds  deposited  by  public  school 
authorities  pursuant  to  that  Act.  to  remain 
available  until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement  in  ac- 
cordance with  section  401(b)(1),  of  the  Act  of 
October  21,  1976.  Public  Law  94-579.  as 
amended,  SO  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year,  as  fees 
for  grazing  domestic  livestock  on  lands  in 
National  Forests  in  the  sixteen  Western 
States,  to  remain  available  until  expended. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $90,000,  to  remain  available  until 
expended,  to  be  derived  from  the  fund  estab- 
lUhed  pursuant  to  16  U.S.C.  1643(b). 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  179  passenger 
motor  vehicles  of  which  8  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  163  shall  be  for  replacement  only,  ac- 
quisition of  184  passenger  motor  vehicles 
from  excess  sources,  and  hire  of  such  vehi- 


cles; operation  and  maintenance  of  aircraft, 
the  purchase  of  not  to  exceed  4  for  replace- 
ment only,  and  acqtiisition  of  45  aircraft 
from  excess  sources;  lb)  services  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  (c)  uniform  allowances  for  each 
uniformed  employee  of  the  United  States 
Forest  Service,  not  in  excess  of  $400  annual- 
ly; (d)  purchase,  erection,  and  alteration  of 
buildings  and  other  public  improvements  (7 
U.S.C.  2250);  (e)  acquisition  of  land,  waters, 
and  interests  therein,  pursuant  to  the  Act  of 
August  3.  1956  (7  U.S.C.  428a);  and  (f)  for  ex- 
penses pursuant  to  the  Volunteers  in  the  Na- 
tional Forest  Act  of  1972  (16  U.S.C.  558a, 
558d.  558a  note). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
adjust  annual  recreational  residence  fees  to 
an  amount  greater  than  that  annual  fee  in 
effect  at  the  time  of  the  next  to  last  fee  ad- 
justment, plus  50  per  centum.  In  those  cases 
where  the  currently  applicable  annual  recre- 
ational residence  fee  exceeds  that  adjusted 
amount,  the  Forest  Service  shall  credit  to 
the  permittee  that  excess  amount,  times  the 
number  of  years  that  that  fee  has  been  in 
effect,  to  offset  future  fees  owed  to  the  Forest 
Service. 

Current  permit  holders  who  acquired  their 
recreational  residence  permit  after  the  next 
to  last  fee  adjustment  shall  have  their 
annual  permit  fee  computed  as  if  they  had 
their  permit  prior  to  the  next  to  last  fee  ad- 
justment, except  that  no  permittee  shall  re- 
ceive an  unearned  credit 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction. 

Appropriations  and  funds  available  to  the 
Forest  Service  shall  be  available  to  comply 
with  the  requirements  of  section  313(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  research  and  tech- 
nical information  and  assistance  in  foreign 
countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national 
forest 

Provisions  of  section  702(b)  of  the  Depart- 
ment of  Agriculture  Organic  Act  of  1944  (7 
U.S.C.  2257)  shall  apply  to  appropriations 
available  to  the  Forest  Service  only  to  the 


extent  that  the  proposed  transfer  is  ap- 
proved by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprograming  procedures  contained  in 
House  Report  97-942. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Notwithstanding  any  delegations  of  au- 
thority provided  for  in  the  regulations  of  the 
Department  of  Agriculture  or  in  the  Forest 
Sennce  manual,  the  Chief  of  the  Forest  Serv- 
ice shall,  personally  and  without  aid  of  me- 
chanical deinces  or  persons  acting  on  his 
behalf,  execute  (1)  all  deeds  conveying  feder- 
ally owned  land  which  exceeds  $250,000  in 
value,  (2)  all  acceptances  of  options  on 
lands  to  be  acquired  which  exceed  $250,000 
in  value.  (3)  all  recommendations  that  con- 
demnation be  initiated,  (4)  alt  letters  accept- 
ing donations  of  land,  (5)  all  decisions  on 
appeals  of  decisions  related  to  land  transac- 
tions made  by  regional  foresters,  and  (6/ 
land  related  transmittals  to  the  House  or 
Senate  Committees  on  Appropriations,  in- 
cluding all  proposals  for  congressional 
action  such  as  the  acquisition  of  lands  in 
excess  of  the  approved  appraised  value,  con- 
demnation actions,  and  other  items  covered 
in  reprogramming  guidelines. 

Not  to  exceed  $900,000  shall  be  available 
from  National  Forest  System  appropriations 
or  permanent  appropriations  for  the  specif- 
ic purpose  of  removing  slash  and  cull  logs 
from  the  Bull  Run,  Oregon,  watershed  to 
preserve  water  quality  and  reduce  fire  haz- 
ards. 

DEPARTMENT  OF  THE  TREASURY 

ENERGY  .SECURITY  RESERVE 
/RESCISSION) 

Of  the  funds  appropriated  to  the  Energy 
Security  Resenye  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act  1980  (Public  Law  96-126)  and  sub- 
sequently made  available  to  carry  out  Title 
I,  Part  B  of  the  Energy  Security  Act  (Public 
Law  96-294)  by  Public  Laws  96-304  and  96- 
514,  $5,375,000,000  are  rescinded:  Provided, 
That  of  the  remaining  funds  in  the  Energy 
Security  Reserve  for  carrying  out  Title  I, 
Part  B  of  the  Energy  Security  Act,  the 
amount  of  $5,700,000,000  shall  be  initially 
available  only  for  obligation  to  projects 
with  Letters  of  Intent  authorized  by  the 
Board  of  Directors  of  the  United  States  Syn- 
thetic Fuels  Corporation  on  or  before  June 
1,  1984;  and,  if  by  reason  of  Board  determi- 
nations that  the  Corporation  will  not  enter 
into  financial  assistance  contracts  with 
projects  for  which  such  Letters  were  author- 
ized, or  that  lesser  amounts  of  financial  as- 
sistance than  those  specified  in  such  author- 
izations shall  be  awarded,  there  remains  a 
balance  of  such  amount  which  is  unobligat- 
ed and  uncommitted,  50  percent  of  said  bal- 
ance shall  cease  to  be  available  for  obliga- 
tion and  the  remaining  SO  percent  of  said 
balance  shall  thereafter  be  available  for 
commitment  or  obligation  by  the  Corpora- 
tion pursuant  to  the  Energy  Security  Act' 
Provided  further.  That  until  such  time  as 
the  comprehensive  strategy  is  approved  pur- 
suant to  section  126(c)  of  the  Energy  Securi- 
ty Act,  the  Board  of  Directors  shall  solicit 
proposals  and  award  financial  assistance 
pursuant  to  applicable  sections  of  the 
Energy  Security  Act  without  regard  to  the 
national  synthetic  fuel  production  goal  es- 
tablished under  section  125  of  the  Act'  Pro- 
vided further.  That  of  the  $5,375,000,000  re- 
scinded from  the  Energy  Security  Reserve, 


$750,000,000  shall  be  deposited  and  retained 
in  a  separate  account  hereby  established  in 
the  Treasury  of  the  United  States,  entitled 
the  '•Clean  Coal  Technology  Reserve, "  which 
account  and  the  appropriations  therefor, 
shall  be  available  for  the  purpose  of  con- 
ducting cost-shared  clean  coal  technology 
projects  for  the  construction  and  operation 
of  facilities  to  demonstrate  the  feasibility 
for  future  commercial  application  of  such 
technology,  including  those  identified  in 
section  320  of  the  fiscal  year  1985  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act  as  reported  by  the 
Senate  Committee  on  Appropriations  (H.R. 
5973,  Senate  Report  98-578),  without  fiscal 
year  limitation,  subject  to  subsequent 
annual  appropriation  in  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act 

Section  117  of  the  United  States  Synthetic 
Fuels  Corporation  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Subject  to  section  118,  Directors,  offi- 
cers, and  employees  of  the  Corporation  shall 
be  subject  to  the  same  standards  of  ethical 
conduct  and  financial  reporting  as  are  set 
forth  in  Executive  Order  11222.  The  Chair- 
man shall  promptly  implement  such  stand- 
ards. ". 

lb)  Section  168  of  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980  is 
amended  by— 

(1)  Redesignating  section  168  as  subsec- 
tion 1681a);  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ibl  An  aggreived  person  may  bring  action 
in  the  district  courts  of  the  United  States  to 
enforce,  and  secure  compliance  with,  the 
policies  and  guidelines  of  the  Corporation 
implementing  the  requirements  of  subsec- 
tions 1211a)  and  lb)  for  public  disclosure  of 
information  and  the  requirements  of  subsec- 
tion 1161  f)  for  meetings  of  the  Board  of  Di- 
rectors to  be  open  to  the  public  and  preceded 
by  reasonable  public  notice. ". 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
/INCLUDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  iPublic 
Law  95-91),  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion, $280,558,000,  to  remain  available  until 
expended,  and  $39,196,000  to  be  derived  by 
transfer  from  unobligated  balances  in  the 
"fossil  energy  construction"  account, 
$5,800,000  to  be  derived  by  transfer  from  the 
account  in  Public  Law  96-126  193  Stat  970 
11979))  entitled  "Alternative  Fuels  Produc- 
tion", $2,500,000  to  be  derived  by  transfer 
from  unobligated  prior  year  balances  in  the 
energy  production,  demonstration,  and  dis- 
tribution account,  and  $3,000,000  is  to  be  de- 
rived by  transfer  from  amounts  derived  from 
fees  for  guarantees  of  obligations  collected 
pursuant  to  section  19  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  as  amended  142  U.S.C.  5919), 
and  deposited  in  the  Energy  Security  Re- 
serve established  by  Public  Law  96-126:  Pro- 
vided, That  no  part  of  the  sum  herein  made 
available  shall  be  used  for  the  field  testing  of 
nuclear  explosives  in  the  recovery  of  oil  and 
gas:  Provided  further.  That  $7,500,000  of  the 
sum  provided  under  this  heading  shall  be 
available  for  demonstration  of  the  Kilngas 
coal  gasification  process,  roith  the  provision 


that  the  United  Stales  Treasury  shall  be 
repaid  up  to  double  the  total  Federal  ex- 
penditure for  such  process  from  proceeds  to 
the  participants  from  the  commercial  sale, 
lease,  manufacture,  or  use  of  such  process. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserves  ac- 
tivities, including  the  purchase  of  not  to 
exceed  2  passenger  motor  vehicles. 
$160,076,000  to  remain  available  until  ex- 
pended. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities,  $467,969,000 
to  remain  available  until  expended:  Provid- 
ed, That  for  the  base  State  Energy  Conser- 
vation Program  Ipart  D  of  the  Energy  Policy 
and  Conservation  Act,  sections  361  through 
366).  each  State  will  hereafter  match  in  cash 
or  in  kind  not  less  than  20  percent  of  the 
Federal  contribution:  Provided  further.  That 
these  funds  may  be  used  for  grants  to  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Patau  under  part  D  of  title 
III  of  the  Energy  Policy  and  Conservation 
Act  (relating  to  primary  and  supplemental 
State  energy  conservation  programs.  42 
U.S.C.  6321-6327)  and  under  the  National 
Energy  Extension  Service  Act  (42  U.S.C. 
7001-7011):  Provided  further.  That  pursuant 
to  section  llllb)ll)(B)  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended.  42  U.S.C. 
5821lb)(l)(B),  of  the  amount  appropriated 
under  this  head,  $16,000,000  shall  be  avail- 
able for  a  grant  for  basic  industry  research 
facilities  located  at  Northwestern  University 
without  section  111(b)(2)  of  such  Act  being 
applicable. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals,  $25,247,000. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities, 

$6,220,000. 

SPR  PETROLEUM  ACCOUNT 

The  aggregate  amount  that  may  be  obli- 
gated under  section  167  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (Public  Law 
94-163),  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  IPublic  Law  97- 
35),  for  the  acquisition  and  transportation 
of  petroleum,  and  for  other  necessary  ex- 
penses, is  $2,049,550,000,  in  addition  to  au- 
thority provided  in  fiscal  years  1982,  1983, 
and  1984,  to  remain  available  until  expend- 
ed: Provided.  That  the  minimum  required 
fill  rate  during  fiscal  year  1985  shall  be  not 
less  than  159.000  barrels  per  day. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration. $61,657,000. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  this  appropriation,  transfers  of 
sums  may  be  made  to  other  agencies  of  the 
Government  for  the  performance  of  work  for 
which  the  appropriation  is  made. 


None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  m.ade  for  such 
programs  in  an  appropriations  Act 

The    Secretary    is    authorized    to    accept 
lands,  buildings,  equipment  and  other  con- 
tributions from  public  and  private  sources 
and   to   prosecute   projects   in   cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreign:  Provided.   That  ID  revenues  re- 
ceived from  the  sale  of  any  products  pro- 
duced in  facilities  other  than  demonstration 
plants  operated  as  part  of  Department  of 
Energy  programs  appropriated   under  this 
Act  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts:  and  12)  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  demonstration  plant  projects  of  the  De- 
partment appropriated  under  this  Act  may 
be  retained  by  the  Secretary  of  Energy,  to  be 
available  until  expended,  and  used  only  for 
plant   construction,    operation,    costs,    and 
payments  to  cost-sharing  entities  as  provid- 
ed in  appropriate  cost-sharing  contracts  or 
agreements:  Provided  further.   That  the  re- 
mainder of  revenues  after  the  making  of 
such   payments  shall   be  covered   into   the 
Treasury  as  miscellaneous  receipts:  Provid- 
ed further.  That  any  contract  agreement  or 
provision  thereof  entered  into  by  the  Secre- 
tary pursuant  to  this  authority  shall  be  sub- 
mitted to  the  Senate  Committee  on  Appro- 
priations and  the  House  Committee  on  Ap- 
propriations and  a  period  of  thirty  days 
shall  elapse  while  Congress  is  in  session  (in 
computing  the  thirty  days,  there  shall  be  ex- 
cluded the  days  on  which  either  the  Senate 
or  the  House  is  not  in  session  because  of  ad- 
journment for  more  than  three  days)  before 
the  contract  agreement  or  provision  thereof 
shall  become  effective,  except  that  such  com- 
mittees, after  having  receix>ed  the  proposed 
contract    agreement   or  provision    thereof, 
may,    by  separate   resolutions   in    writing, 
waive  the  condition  of  all  or  any  portion  of 
such  thirty-day  period. 

Where  the  Secretary  has  the  legal  author- 
ity under  other  provisions  of  law,  including 
other  provisions  of  this  Act  to  undertake 
projects  for  the  design,  construction,  or  op- 
eration of  Government-owned  facilities  for 
developing  or  demonstrating  the  conversion 
of  coal  into  gaseous,  liquid,  or  solid  hydro- 
carbon products,  the  Secretary  may  use  the 
authority  contained  in  Public  Law  85-804 
(50  U.S.C.  1431-1435).  with  respect  to  such 
contracts  or  agreements  for  or  related  to 
such  projects:  Provided.  That  any  contract 
agreement  or  provision  thereof  entered  into 
by  the  Secretary  using  the  authority  of 
Public  Law  85-804  shall  be  submitted  to  the 
Senate  Committee  on  Appropriations  and 
the  House  Committee  on  Appropriations 
and  a  period  of  thirty  days  shall  elapse 
while  Congress  is  in  session  (in  computing 
the  thirty  days,  there  shall  be  excluded  the 
days  on  which  either  the  Senate  or  the 
House  is  not  in  session  because  of  adjourn- 
ment for  more  than  three  days)  before  the 
contract,  agreement  or  provision  thereof 
shall  become  effective,  except  that  such  com- 
mittees, after  having  received  the  proposed 
contract  agreement  or  provision  thereof, 
may,  by  separate  resolutions  in  writing, 
waive  the  condition  of  all  or  any  portion  of 
such  thirty-day  period.  The  notification  re- 
quired herein  shall  be  in  lieu  of  the  notifica- 
tion requirements  of  Public  Law  85-804. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
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such  funds  as  are  necessary  to  meet  any  un- 
foreseen needs  from  any  funds  available  to 
the  Department  of  Energy  from  this  Act. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Health  Services  Administration 
indian  health  ser  vices 
For  expenses  necessary  to  carry  out  the  Act 
of  August  5,  19S4  (68  Stat.  674).  the  Indian 
SelfDetermination  Act,  the  Indian  Health 
Care  Improvement  Act,  and  titles  III  and  V 
and  section  338G  of  the  Public  Health  Sen-- 
ice  Act  with  respect  to  the  Indian  Health 
Service,  including  hire  of  passenger  motor 
vehicles  and  aircraft;  purchase  of  reprints: 
purchase  and  erection  of  portable  buildings: 
payments  for  telephone  service  in  private 
residences  in  the  field,  when  authorized 
under  regulations  approved  by  the  Secre- 
tary, $809,927,000:  Provided,  That  funds 
made  available  to  tribes  and  tribal  organi- 
zations through  grants  and  contracts  au- 
thorized by  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  1975  (88 
Stat  2203:  25  U.S.C.  450),  shall  remain 
available  until  September  30,  1986.  Funds 
provided  in  this  Act  may  be  used  for  one- 
year  contracts  and  grants  which  are  to  be 
performed  in  two  fiscal  years,  so  long  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further,  That  the  amounts  collected  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able until  September  30,  1986,  for  the  pur- 
pose of  achieving  compliance  with  the  ap- 
plicable conditions  and  requirements  of 
titles  XVIII  and  XIX  of  the  Social  Security 
Act  (exclusive  of  planning,  design,  construc- 
tion of  new  facilities,  or  major  renovation 
of  existing  Indian  Health  Service  facilities): 
Provided  further.  That  funding  contained 
herein,  and  in  any  earlier  appropriations 
Act,  for  scholarship  programs  under  section 
103  of  the  Indian  Health  Care  Improvement 
Act  and  section  757  of  the  Public  Health 
Service  Act  shall  remain  available  for  ex- 
penditure until  September  30,  1986. 

INDIAN  HEALTH  FACIUTIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel:  preparation  of  plans,  specifica- 
tions, and  drawings:  acquisition  of  sites, 
purchase  and  erection  of  portable  buildings, 
purchases  of  trailers  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a),  the 
Indian  Self-Determination  Act  and  the 
Indian  Health  Care  Improvement  Act. 
t62, 892.000,  to  remain  available  until  ex- 
pended. 

ADMINISTRATIVE  PROVISIONS,  HEALTH  SERVICES 
ADMINISTRA  TION 

Appropriations  in  this  Act  to  the  Health 
Services  Administration,  available  for  sala- 
ries and  expenses,  shall  be  available  for  serv- 
ices as  authorized  by  5  U.S.C.  3109  but  at 
rates  not  to  exceed  the  per  diem  equivalent 
to  the  rate  for  GS-18,  and  for  uniforms  or  al- 
lowances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902).  and  for  expenses  of  at- 
tendance at  meetings  which  are  concerned 
with  the  functions  or  activities  for  which 
the  appropriation  is  made  or  which  will 
contribute  to  improved  conduct,  supervi- 
sion, or  management  of  those  functions  or 
activities:  Provided,  That  none  of  the  funds 
appropriated  under  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  the  ini- 
tial lease  of  permanent  structures  without 


advance  provision  therefor  in  appropria- 
tions Acts:  Provided  further.  That  non- 
Indian  patients  may  be  extended  health  care 
at  all  Indian  Health  Service  facilities,  if 
such  care  can  be  extended  without  impair- 
ing the  ability  of  the  Indian  Health  Service 
to  fulfill  its  responsibility  to  provide  health 
care  to  Indians  served  by  such  facilities  and 
subject  to  such  reasonable  charges  as  the 
Secretary  of  Health  and  Human  Services 
shall  prescribe,  the  proceeds  of  which  shall 
be  deposited  in  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act:  Provided  further.  That 
funds  appropriated  to  the  Indian  Health 
Service  in  this  Act,  except  those  used  for  ad- 
ministrative and  program  direction  pur- 
poses, shall  not  be  subject  to  limitations  di- 
rected at  curtailing  Federal  travel  and 
transportation:  Provided  further.  That  with 
the  exception  of  service  units  which  current- 
ly have  a  billing  policy,  the  Indian  Health 
Service  shall  not  initiate  any  further  action 
to  bill  Indians  in  order  to  collect  from  third- 
party  payers  nor  to  charge  those  Indians 
who  may  have  the  economic  means  to  pay 
unless  and  until  such  time  as  Congress  has 
agreed  upon  a  specific  policy  to  do  so  and 
has  directed  the  IHS  to  implement  such  a 
policy:  Provided  further.  That  hereafter  the 
Indian  Health  Service  may  seek  subrogation 
of  claims  including  but  not  limited  to  auto 
accident  claims,  including  no-fault  claims, 
personal  injury,  disease,  or  disability 
claims,  and  workman's  compensation 
claims  except  as  otherwise  limited  by  the 
fourth  proviso  of  this  section:  Provided  fur- 
ther. That  hereafter,  notwithstanding  any 
other  law,  an  Indian  tribe  may  acquire  and 
expend  funds,  other  than  funds  appropri- 
ated to  the  Service,  for  major  renovation 
and  modernization,  including  planning  and 
design  for  such  renovation  and  moderniza- 
tion of  Service  facilities,  including  facilities 
operated  pursuant  to  contract  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (Public  Law  93-638)  subject 
to  the  following  conditions: 

(1)  the  implementation  of  such  project 
shall  not  require  or  obligate  the  Service  to 
provide  any  additional  staff  or  equipment: 

(2)  the  project  shall  be  subject  to  the  ap- 
proval of  the  Area  Director  of  the  Service 
area  office  involved: 

(3)  the  tribe  shall  have  full  authority  to 
administer  the  project,  but  shall  do  so  in  ac- 
cordance with  applicable  rules  and  regula- 
tions of  the  Secretary  governing  construc- 
tion or  renovation  of  Service  health  facili- 
ties: and 

(4)  no  project  of  renovation  or  moderniza- 
tion shall  be  authorized  herein  if  it  would 
require  the  diversion  of  Service  funds  from 
meeting  the  needs  of  projects  having  a 
higher  priority  on  the  current  health  facili- 
ties priority  system. 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
Education 
indian  education 
For  carrying  out.  to  the  extent  not  other- 
wise   provided.    Part   A    ($51,350,000)    and 
Parts  B  and  C  ($15,000,000)  of  the  Indian 
Education  Act,  and  the  General  Education 
Provisions  Act.  $68,780,000. 

OTHER  RELATED  AGENCIES 
Navajo  and  Hopi  Indian  Relocation 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531,  $20,736,000, 
to  remain  available  until  expended,  for  op- 


erating expenses  of  the  Com,missiorv  Provid- 
ed, That  July  7,  1985.  is  hereby  established 
as  the  deadline  for  receipt  of  applications 
for  voluntary  relocation. 

Smithsonian  Institution 
salaries  and  expenses 
For  necessary  expenses  of  the  Smithsonian 
Institution,  including  research  in  the  fields 
of  art,  science,  and  history;  development, 
preservation,  and  documentation  of  the  Na- 
tional Collections:  presentation  of  public  ex- 
hibits and  performances;  collection,  prepa- 
ration, dissemination,  and  exchange  of  in- 
formation and  publications:  conduct  of  edu- 
cation, training,  and  museum  assistance 
programs;  maintenance,  alteration,  oper- 
ation, lease  (for  terms  not  to  exceed  ten 
years),  and  protection  of  buildings,  facili- 
ties, and  approaches;  not  to  exceed  $100,000 
for  services  as  authorized  by  5  U.S.C.  3109: 
up  to  5  replacement  passenger  vehicles;  pur- 
chase, rental,  repair,  and  cleaning  of  uni- 
forms for  employees:  $165,730,000  including 
not  less  than  $789,000  to  carry  out  the  provi- 
sions of  the  National  Museum  Act,  $350,000 
to  be  made  available  to  the  trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  for  payment  to  the  National  Symphony 
Orchestra  and  $350,000  for  payment  to  the 
Washington  Opera  Society  for  activities  re- 
lated to  their  responsibilities  as  resident  en- 
tities of  the  Center:  Provided,  That  funds  ap- 
propriated herein  are  available  for  advance 
payments  to  independent  contractors  per- 
forming research  services  or  participating 
in  official  Smithsonian  presentations:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  available  to  a  Smithsonian  Research 
Foundation. 

MUSEUM  PROGRAMS  AND  RELATED  RESEARCH 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  for 
carrying  out  museum  programs,  scientific 
and  cultural  research,  and  related  educa- 
tional activities,  as  authorized  by  law, 
$9,000,000.  to  remain  available  until  ex- 
pended and  to  be  available  only  to  United 
States  institutions:  Provided.  That  this  ap- 
propriation shall  be  available,  in  addition 
to  other  appropriations  to  the  Smithsonian 
Institution,  for  payments  in  the  foregoing 
currencies:  Provided  further.  That  none  of 
these  funds  shall  be  available  to  a  Smithso- 
nian Research  Foundation:  Provided  fur- 
ther. That  not  to  exceed  $500,000  may  be 
used  to  make  grant  awards  to  employees  of 
the  Smithsonian  Institution. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$4,950,000  to  remain  available  until  expend- 
ed. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22,  1949  (63  Stat  623),  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109,  $13,750,000.  to 
remain  available  until  expended:  Provided, 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
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the  basis  of  contractor  qualifications  as  well 
as  price:  Provided  further.  That  notwith- 
standing any  other  provisions  of  law,  the 
Secretary  of  the  Smithsonian  Institution  is 
authorized  to  transfer  to  the  county  of 
Santa  Cruz,  Arizona,  a  sum  not  to  exceed 
$100,000  within  available  funds  for  the  sole 
purpose  of  assisting  in  the  funding  of  the 
construction  of  a  permanent  access  to  the 
Whipple  Observatory  near  Amado,  Arizona. 

NATIONAL  GALLERY  OF  ART,  SALARIES  AND 
EXPENSES 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art   the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50 
Stat  51),  as  amended  by  the  public  resolu- 
tion of  April  13.  1939  (Public  Resolution  9, 
Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109:  payment  in 
advance  when  authorized  by  the  treasurer  of 
the    Gallery   for    membership    in    library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public:  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,   or  allowances   therefor,  for 
other  employees  as  authorized  by  law   (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof  and  maintenance,  al- 
teration, improvement  and  repair  of  build- 
ings,   approaches,    and   grounds:   and   pur- 
chase of  services  for  restoration  and  repair 
of  works  of  art  for  the  National  Gallery  of 
Art  by  contracts  made,  without  advertising, 
with  individuals,  firms,  or  organizations  at 
such  rates  or  prices  and  under  such  terms 
and  conditions  as  the  Gallery  may  deem 
proper.  $36,821,000,  of  which  $3,200,000  for 
the  repair,  renovation,  and  restoration  pro- 
gram of  the  original  West  Building  shall 
remain    available    until    expended    and    of 
which  $3,992,000  for  the  special  exhibition 
program    (of  which   $2,000,000   is  for   the 
Treasure  Houses  of  Britain  exhibition)  shall 
remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,    protection   systems,    and   exterior 
repair  or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated  with 
selected  contractors  and  awarded  on   the 
basis  of  contractor  qualifications  as  well  as 
price. 

WOODROW  WILSON  INTERNATIONAL  CENTER  FOR 
SCHOLARS.  SALARIES  AND  EXPENSES 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  Stat  1356),  including  hire  of 
passenger  vehicles  and  services  as  author- 
ized by  5  U.S.C.  3109.  $2,712,000. 

National  Foundation  on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965,  as  amended, 
$137,000,000  of  which  $121,100,000  shall  be 
available  to  the  National  Endowment  for 
the  Arts  for  the  support  of  projects  and  pro- 
ductions in  the  arts  through  assistance  to 
groups  and  individuals  pursuant  to  section 
5(c)  of  the  Act,  of  which  not  less  than  20  per 
centum  of  the  funds  provided  for  section 
S(c)  shall  be  available  for  assistance  pursu- 
ant to  section  5(g)  of  the  Act  and 
$15,900,000  shall  be  available  for  adminis- 
tering the  functions  of  the  Act 


MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $30,000,000  to  remain  available 
until  September  30.  1986.  to  the  National 
Endowment  for  the  Arts,  of  which 
$21,000,000  shall  be  available  for  purposes  of 
section  5(1):  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only^n 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections ll(a)(2)(AI  and  ll(al(3)(A)  during 
the  current  and  preceding  fiscal  year  for 
which  equal  amounts  have  not  previously 
been  appropriated. 

National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
$111,325,000  of  which  $97,150,000  shall  be 
available  to  the  National  Endowment  for 
the  Humanities  for  support  of  activities  in 
the  humanities,  pursuant  to  section  7(c)  of 
the  Act  of  which  not  less  than  20  per  centum 
shall  be  available  for  assistance  pursuant  to 
section  7(f)  of  the  Act  and  $14,175,000  shall 
be  available  for  administering  the  functions 
of  the  Act 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  $31,000,000.  to  remain  available 
until  September  30,  1986,  of  which 
$20,000,000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes  of  section  7(h):  Provided,  That  this 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  may  be  equal 
to  the  total  amounts  of  gifts,  bequests,  and 
devises  of  money,  and  other  property  accept- 
ed by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  subsec- 
tions 11(a)(2)(B)  and  11(a)(3)(B)  during  the 
current  and  preceding  fiscal  years,  for 
which  equal  amounts  have  not  previously 
been  appropriated. 

INSTITUTE  OF  MUSEUM  SERVICES 
GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended.  $22,000,000:  Provided,  That 
none  of  these  funds  shall  be  available  for  the 
compensation  of  Executive  Level  V  or  higher 
positions. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 


SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act  es- 
tablishing a  Commission  of  Fine  Arts  (40 
U.S.C.  104),  $380,000. 
Advisory  Council  on  Historic  Preservation 

SALARIES  and  EXPENSES 

For  expenses  made  necessary  by  the  Act  es- 
tablishing an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665.  as  amend- 
ed, $1,578,000:  Provided.  That  none  of  these 


funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 

salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-71i).  including  services  as  au- 
thorized by  5  U.S.C.  3109:  and  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902).  $2,725,000. 

Franklin  Delano  Roosevelt  Memorial 
Commission 
SALARIES  and  ::xpenses 
For  necessary  expenses   of  the   Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat  6941.  as  amended  by  Public  Law  92-332 
(86  Stat  401).  $21,000  to  remain  available 
for  obligation  until  September  30.  1986. 
Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(al    of   Public    Law    92-578.    as 
amended.  $2,300,000  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 
PUBUC  development 
For    public    development    activities    and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  17(b)  of  Public 
Law    92-578.    as    amended,    $4,500,000    to 
remain   available  for  obligation   until  ex- 
pended. 

Federal  Inspector  for  the  Alaska  Gas 
Pipeline 
permitting  and  enforcement 
For  necessary  expenses  of  the  Federal  In- 
spector   for     the     Alaska     Gas     Pipeline. 
$1,430,000.   of  which   not   to  exceed  $1,000 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

United  States  Holocaust  Memorial 
Council 

holocaust  MEMORIAL  COUNCIL 

For  expenses  of  the  Holocaust  Memorial 
Council  as  authorized  by  Public  Law  96- 
388.  $2,031,000. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
senHce  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracU  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  avaUable  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  be  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided.  That  this 
limitation  shall  not  apply  to  specific  quanti- 
ties of  grades  and  species  of  tim(>er  which 
said  Secretaries  determine  are  surplus  to  do- 
mestic lumber  and  plywood  manufacturing 
needs. 

Sec.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
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Shawnee  National  Forest,  Illinois:  Provided, 
That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  indi- 
viduals. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec.  305.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion or  enforcement  of  any  rule  or  regula- 
tion of  the  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  requir- 
ing the  use  of  steel  shot  in  connection  with 
the  hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  imple- 
mentation and  enforcement 

Sec.  306.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  307.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  308.  Except  for  lands  described  by  sec- 
tions 105  and  106  of  Public  Law  96-560.  sec- 
tion 103  of  Public  Law  96-550,  section 
StdJtlJ  of  Public  Law  96-312,  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  in  effect  or  herein- 
a/ler  enacted,  and  except  to  carry  out  the  ob- 
ligations and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(k)(l) 
<A)  and  IB)  of  the  Mineral  Leasing  Act  of 
1920  130  U.S.C.  226),  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oil,  gas,  oil  shale, 
phosphate,  potassium,  sulphur,  gilsonite,  or 
geothermal  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion 1504,  Ninety-sixth  Congress  (House 
Document  numbered  96-119):  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness  Preservation  System  now  in 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE  II  areas  recommended  for  wil- 
derness designation  or  allocated  to  further 
planning,  within  any  lands  designated  by 
Congress  as  wilderness  study  areas,  or 
Bureau  of  Land  Management  wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to 
October  1,  1982:  Provided  further.  That 
funds  provided  in  this  Act  may  be  used  by 


the  Secretary  of  Agriculture  in  any  area  of 
National  Forest  lands  or  the  Secretary  of  the 
Interior  to  issue  under  their  existing  author- 
ity in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
ventorying energy,  mineral  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  luilh  the 
preservation  of  the  wilderness  environment- 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be  per- 
mitted in  designated  wilderness  areas:  Pro- 
vided further.  That  funds  provided  in  this 
Act  may  be  used  by  the  Secretary  of  the  Inte- 
rior to  augment  recurring  surveys  of  the 
mineral  values  of  wilderness  areas  pursuant 
to  section  4(d)(2)  of  the  Wilderness  Act  and 
acquire  information  on  other  national 
forest  and  public  land  areas  urithdrawn  pur- 
suant to  this  Act,  by  conducting,  in  conjunc- 
tion with  the  Secretary  of  Energy,  the  na- 
tional laboratories,  or  other  Federal  agen- 
cies, as  appropriate,  such  mineral  invento- 
ries of  areas  withdrawn  pursuant  to  Uiis  Act 
as  he  deems  appropriate.  These  inventories 
shall  be  conducted  in  a  manner  compatible 
with  the  preservation  of  the  wilderness  envi- 
ronment through  the  use  of  methods  includ- 
ing core  sampling  conducted  by  helicopter: 
geophysical  techniques  such  as  induced  po- 
larization, synthetic  aperture  radar,  mag- 
netic and  gravity  surveys;  geochemical  tech- 
niques including  stream  sediment  recon- 
naissance and  X-ray  diffraction  analysis; 
land  satellites;  or  any  other  methods  he 
deems  appropriate.  The  Secretary  of  the  In- 
terior is  hereby  authorized  to  conduct  inven- 
tories or  segments  of  inventories,  such  as 
data  analysis  activities,  by  contract  with 
private  entities  deemed  by  him  to  be  quali- 
fied to  engage  in  such  activities  whenever  he 
has  determined  that  such  contracts  would 
decrease  Federal  expenditures  and  would 
produce  comparable  or  superior  results:  Pro- 
vided further.  That  in  carrying  out  any  such 
inventory  or  surveys,  where  National  Forest 
System  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Provided  further, 
That  funds  provided  in  this  Act  may  be  used 
by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurface  of  any 
lands  designated  by  Congress  as  wilderness 
study  areas,  that  are  immediately  adjacent 
to  producing  oil  and  gas  fields  or  areas  that 
are  prospectively  valuable.  Such  leases  shall 
allow  no  surface  occupancy  and  may  be  en- 
tered only  by  directional  drilling  from  out- 
side the  wilderness  study  area  or  other  non- 
surface  disturbing  methods. 

Sec.  309.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil,  gas,  or  geothermal 
/eases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0,  the  North  Fork  of  the  Toll  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7,  and  the  South  Fork  Toll 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec.  310.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 


such  assessments  and  this  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 

Sec.  311.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  312.  Funds  provided  for  land  acquisi- 
tion in  this  Act  may  not  be  used  to  acquire 
lands  for  more  than  the  approved  appraised 
value  (as  addressed  in  section  301(3)  of 
Public  Law  91-646)  except  for  condemna- 
tions and  declarations  of  taking,  without 
the  written  approval  of  the  Committees  on 
Appropriations. 

Sec.  313.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of 
Energy,  and  the  Secretary  of  the  Smithsoni- 
an Institution,  are  authorized  to  enter  into 
contracts  with  State  and  local  governmental 
entities,  including  local  fire  districts,  for 
procurement  of  services  in  the  presuppres- 
sion,  detection,  and  suppression  of  fires  on 
any  units  within  their  jurisdiction.  In  addi- 
tion, any  contracts  or  agreements  with  the 
jurisdiction  for  fire  management  services 
listed  above  which  are  previously  executed 
shall  remain  valicL 

Sec.  314.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for,  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec.  315.  Funds  available  to  the  Depart- 
ment of  the  Interior  and  the  Forest  Service 
in  fiscal  year  1985  for  the  purpose  of  con- 
tracting for  services  that  require  the  utiliza- 
tion of  privately  owned  aircraft  for  the  car- 
riage of  cargo  or  freight  shall  be  used  only  to 
contract  for  aircraft  that  are  certified  as 
air-worthy  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  as  standard 
category  aircraft  under  14  CFR  21.183 
unless  the  Secretary  of  the  contracting  de- 
partment determines  that  such  aircraft  are 
not  reasonably  available  to  conduct  such 
services. 

Sec.  316.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  the  augmentation 
of  grizzly  bear  populations  in  currently  oc- 
cupied areas  of  Forest  Service  grizzly  bear 
habitat  or  the  preparation  of  specific  aug- 
mentation proposals  to  establish  new  grizzly 
bear  populations  in  areas  identified  as  suit- 
able grizzly  bear  habitat  in  any  unit  of  the 
National  Park  System  or  National  Forest 
System  unless  the  appropriate  General  Man- 
agement Plan  or  Forest  Plan  provides  for 
such  augmentation  and  has  been  adopted, 
including  having  been  available  for  public 
comment  and  review:  Provided,  That  such 
activities  may  be  conducted  only  with  funds 
specifically  justified  for  such  purpose  in  an 
agency  budget  justification  and  subsequent- 
ly approved  in  a  report  accompanying  an 
appropriation  bill  making  appropriations 
for  that  agency,  or  with  funds  provided  for 
through  reprogramming  procedures:  Provid- 
ed further.  That  this  is  not  intended  to  pro- 
hibit the  emergency  relocation  of  nuisance 
bears  into  currently  occupied  areas  of  con- 
gressionally  designated  wilderness  areas 
within  Forest  Service  boundaries,  or  into 
other  currently  occupied  situation  one  areas 
where  conflict  between  bears  and  humans  is 
not  likely  to  occur:  Provided  further.  That 
the  Secretaries  of  Interior  and  Agriculture 
shall  provide  for  a  public  meeting  at  each 
affected  National  Forest  and  National  Park 
Headquarters  and  the  subsequent  publica- 
tion of  the  "Guidelines  for  Management  In- 


volving Grizzly  Bears  in  the  Greater  Yellow- 
stone Area"  in  the  Federal  Register,  reflect- 
ing the  public  comments:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  agencies  included  in  this  Act  are  au- 
thorized to  reimburse  permittees  for  such 
reasonable  expenses  as  may  be  incurred  as  a 
result  of  moving  permitted  animals  from 
one  location  to  another,  as  may  be  required 
by  the  permitting  agency,  in  order  to  pre- 
vent harassment  and  attacks  by  grizzly 
bears.  Such  expenses  are  to  be  determined  by 
the  agency  responsible  for  the  permitted 
action. 

Sec.  317.  The  Administrator  of  the  General 
Services  Administration  shall  transfer  to  the 
Secretary  of  the  Interior,  without  reimburse- 
ment, for  inclusion  in  the  War  in  the  Pacific 
National  Historical  Park  the  following  par- 
cels of  land: 

(1)  Agat  Bay,  parcel  2,  United  States 
Naval  Station,  Guam  (GSA  control  number 
9-N-GU-426);  and 

(2)  GLUP:  Nimitz  Hill  parcel  3,  Nimitz 
Hill  Annex  Area  "C".  Municipality  of  Asaru 
Guam  (GSA  control  number  9-N-GU-415). 

Sec.  318.  The  Secretary  of  the  Interior 
shall  quantify,  in  cooperation  with  the  Sec- 
retary of  Agriculture  and  the  Governor  of 
North  Dakota,  and  consistent  with  an  agree- 
ment to  be  negotiated  between  the  Secretary 
of  the  Interior  and  the  Governor  of  North 
Dakota,  the  number  of  wetland  acres,  in- 
cluding a  description  by  quarter  section, 
subject  to  waterfowl  production  area  ease- 
ments in  each  county:  and  the  Secretary  and 
the  Governor  shall  develop  a  plan  for  the 
purchase  of  additional  easement  acres  pre- 
viously authorized  by  the  Governor. 

Sec.  319.  The  primary  term  of  any  geother- 
mal lease  in  effect  as  of  July  27,  1984.  issued 
pursuant  to  the  Geothermal  Act  of  1970 
(Public  Law  91-581.  84  Stat  1566.  30  U.S.C. 
1001-1025)  is  hereby  extended  to  December 
31.  1986.  if  the  Secretary  of  the  Interior  finds 
that- 

(a)  a  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delivery  to  or  utilization  by  a  facility  or 
facilities,  has  not  been  completed  (1)  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (2) 
such  sale  would  be  uneconomic; 

(b)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made;  and 

(c)  the  lease  would  otherwise  expire  prior 
to  December  31,  1986. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  not  issue  any  geo- 
thermal lease  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Public  Law  91-581,  as 
amended)  in  the  Island  Park  Known  as  Geo- 
thermal Resource  Area  adjacent  to  Yellow- 
stone National  Park. 

Sec.  320.  Notwithstanding  title  5  of  the 
United  States  Code  or  any  other  provision  of 
law,  after  September  30,  1984,  rents  and 
charges  collected  by  payroll  deduction  or 
otherwise  for  the  use  or  occupancy  of  quar- 
ters of  agencies  funded  by  this  Act  shall 
thereafter  be  deposited  in  a  special  fund  in 
each  agency,  to  remain  available  until  ex- 
pended, for  the  maintenance  and  operation 
of  the  quarters  of  that  agency:  Provided. 
That  for  the  fiscal  year  ending  September  30. 
1985.  and  each  fiscal  year  thereafter,  such 
amounts  as  may  be  collected  may  be  expend- 
ed in  the  agency  unit  or  subunit  (e.g.  Park, 
refuge,  hatchery.  Forest  Agency  office. 
School  Service  unit  hospital  clinic,  etc.) 
where  the  funds  are  collected:  Provided  fur- 
ther. That  up  to  10  per  centum  of  funds  col- 
lected in  such  unit  may  be  transferred  to  an- 
other unit  within  the  same  agency. 


Sec.  321.  The  Secretary  of  Energy  pursu- 
ant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (Public 
Law  93-577),  shaU— 

(1)  no  later  than  sixty  days  after  the  date 
of  the  enactment  of  this  Act  publish  in  the 
Federal  Register  a  notice  soliciting  state- 
ments of  interest  in,  and  proposals  for 
projects  employing  emerging  clean  coal  tech- 
nologies, which  statements  and  proposals 
are  to  be  submitted  to  the  Secretary  vnthin 
ninety  days  after  the  publication  of  such 
notice;  and 

(2)  no  later  than  April  15,  1985,  submit  to 
Congress  a  report  that  analyzes  the  informa- 
tion contained  in  such  statements  of  inter- 
est and  proposals,  assesses  the  potential  use- 
fulness of  each  emerging  clean  coal  technol- 
ogy for  which  a  statement  of  interest  or  pro- 
posal has  been  received,  and  identifies  the 
extent  to  which  Federal  incentives,  includ- 
ing financial  assistance,  will  accelerate  the 
commercial  availability  of  these  technol- 
ogies. 

Sec.  322.  Section  S542(b)(2)(B)(iv)  of  titU 
5,  United  States  Code,  is  amended  by  insert- 
ing immediately  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "includ- 
ing travel  by  an  employee  to  such  an  event 
and  the  return  of  such  employee  from  such 
event  to  his  or  her  official-duty  station". 

Sec.  323.  It  is  the  sense  of  the  Congress 
that  the  Continental  Scientific  Drilling  Pro- 
gram is  an  important  national  scientific  en- 
deavor, benefiting  the  commerce  of  the 
Nation,  which  should  be  vigorously  pursued 
by  Government  and  the  private  sector.  The 
Continental  Scientific  Drilling  Program  is 
an  important  national  scientific  endeavor 
that  is  vital  to  the  understanding  of  the  geo- 
logic evolution  of  the  Earth  and  the  econom- 
ic value  of  its  resources;  the  most  effective 
and  efficient  means  of  realizing  the  fullest 
potential  in  the  Continental  Scientific  Drill- 
ing Program  is  through  a  cooperative  effort 
by  the  Department  of  Energy,  the  National 
Science  Foundation,  and  the  United  States 
Geological  Survey;  many  important  com- 
mercial and  scientific  advances  may  result 
from  the  Continental  Scientific  Drilling 
Program;  and  many  foreign  nations  are  en- 
gaged in  a  comparable  deep  drilling  pro- 
gram, and  cooperation  and  coordination 
would  be  beneficial  to  United  States  efforts. 
It  is  the  sense  of  the  Congress  that— 

(1)  the  Continental  Scientific  Drilling  Pro- 
gram is  an  important  national  scientific  en- 
deavor by  the  United  States  which  should  be 
enthusiastically  implemented  through  a 
joint  cooperative  effort  among  the  United 
States  Department  of  Energy,  the  National 
Science  Foundation,  and  the  United  States 
Geological  Survey; 

(2)  the  private  sector  should  be  encouraged 
to  support  the  Continental  Scientific  Drill- 
ing Program  and  the  participating  agencies 
should  solicit  appropriate  private  sector 
participation  in  such  program;  and 

(3)  the  United  States  Government  should 
cooperate  to  the  extent  practicable  with  the 
international  community  in  developing  this 
important  scientific  and  technical  activity. 

Sec.  324.  Notwithstanding  any  other  pro- 
vision of  this  Joint  Resolution  or  any  other 
law,  section  401(c)(1)  of  Public  Law  95-87  is 
amended  by  striking  the  word  "and"  after 
the  words  "in  situ;"  and  adding  the  follow- 
ing after  the  word  "subsidence:":  "and  estab- 
lishment of  self-sustaining,  individual  State 
administered  programs  to  insure  private 
property  against  damages  caused  by  land 
subsidence  resulting  from  underground  coal 
mining  in  those  States  which  have  reclama- 
tion plans  approved  in  accordance  with  sec- 


tion 503  of  this  Act-  Provided,  That  funds 
used  for  this  purpose  shall  not  exceed 
1 3,000,000  of  the  funds  miie  available  to 
any  StaU  under  section  402(g)(2)  of  this 
Act;". 

Sec.  325.  None  of  the  funds  provided  for  in 
this  joint  resolution  or  hereafter  provided 
shall  be  used  to  lease  the  mineral  interest  of 
the  United  States  with  respect  to  a  tract  of 
land  in  Payne  County,  Oklahoma,  totalling 
nine  hundred  sixty  acres  located  on  the 
Indian  Base  Meridian;  toumship  19  north; 
range  1  east  section  22  west  half;  section  26 
northwest  quarter;  section  27  north  half, 
southeast  quarter;  unless  such  lease  prohib- 
its the  surface  occupancy  of  the  land  for  de- 
velopment of  those  interests. 

Sec.  326.  The  land  acquisition  and  reloca- 
tion authorized  for  Centralia,  Pennsylvania 
under  Chapter  IV  of  Public  Law  98-181  shall 
not  require  any  matching  share  of  funding 
from  the  State  of  Pennsylvania  under  Sec- 
tion 407(e)  of  the  "Surface  Mining  Control 
and  Reclamation  Act  of  1977". 

Sec.  327.  Each  amount  of  budget  authority 
provided  in  this  Act  for  payments  not  re- 
quired by  law,  is  hereby  reduced  by  2  per 
centum:  Provided,  That  such  reductions 
shall  be  applied  ratably  to  each  account, 
program,  activity,  and  project  provided  for 
in  this  Act 

This  Act  may  be  cited  as  the  -Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1985". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

(d)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Department  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriation  Act  1985  (H.R. 
6028),  to  the  exUnt  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  Committee  of 
Conference  (House  Report  Numbered  98- 
1132),  filed  in  the  House  of  Representatives 
on  October  3,  1984,  as  if  such  Act  has  been 
enacted  into  law:  Provided.  That  sections 
204  and  307  of  Public  Law  98-139  shaU 
apply  to  funds  appropriated  in  this  subsec- 
tioiv  Provided  further.  That  notwithstand- 
ing any  other  provision  of  this  joint  resolu- 
tion, there  is  appropriated  $4,000,000  for  the 
United  States  Institute  of  Peace  as  author- 
ized in  the  United  States  Institute  of  Peace 
Act. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  13,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $2,500,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

"(e)  Such  amounts  as  may  be  necessary 
for  programs,  projects  or  activities  provided 
for  in  the  Military  Construction  Appropria- 
tions Act.  1985,  at  a  rate  of  operations  and 
to  the  extent  and  in  the  manner  provided  as 
follows,  to  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriation 
Act:". 

AN  ACT  Making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30,  1985.  and  for  other  purposes 

Military  Construction.  Army 
For  acQuisition.  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  leorks,  military  installations,  fa- 
cilities, and  real  property  for  the  Army  as 
currently  authorized  by  law.  and  for  con- 
struction and  operation  of  facilities  in  sup- 
port of  the  functions  of  the  Commander-in- 
Chief  $1,593,137,000.  to  remain  available 
until  September  30,  1989:  Provided.  That  of 
this  amount,  not  to  exceed  $153,500,000  shall 
be  available  for  study,  planning,  design,  ar- 
chitect and  engineer  services,  as  authorized 
by  law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  act  may  be 
used  for  construction  of  a  chemical  muni- 
tiojis  demilitaTization  facility  at  Lexington- 
Blue  Grass  Army  Depot.  Kentucky. 

Military  Construction,  Navy 
For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  naval  installations,  fa- 
cilities, and  real  property  for  the  Navy  as 
currently  authorized  by  law,  including  per- 
sonnel in  the  Naval  Facilities  Engineering 
Command  and  other  personal  services  neces- 
sary for  the  purposes  of  this  appropriation, 
$1,534,592,000.  to  remain  available  until 
September  30,  1989:  Provided.  That  of  this 
amount,  not  to  exceed  $140,900,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor. 

MiuTARY  Construction.  Air  Force 
For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  toorfcs,  military  installations,  fa- 
cilities, and  real  properly  for  the  Air  Force 
as  currently  authorized  by  law. 
$1,572,655,000  to  remain  available  until  Sep- 
tember 30,  1989:  Provided,  That  of  this 
amount,  not  to  exceed  $143,900,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor. 
MiLFTARY  Construction,  Defense  Agencies 
For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  xcorks,  installations,  facilities, 
and  real  property  for  activities  and  agencies 
of  the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law,  $302,198,000  to  remain  avail- 


able until  September  30,  1989:  Provided. 
That  such  amounts  of  this  appropriation  as 
may  be  determined  by  the  Secretary  of  De- 
fense may  be  transferred  to  such  appropria- 
tions of  the  Department  of  Defense  available 
for  military  construction  as  he  may  desig- 
nate, to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  lime 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided  further.  That  of 
the  amount  appropriated,  not  to  exceed 
$27,500,000  shall  be  available  for  study, 
planning,  design,  architect  and  engineer 
services,  as  authorized  by  law,  unless  the 
Secretary  of  Defense  determines  that  addi- 
tional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor. 
North  Atlantic  Treaty  Organization 

INFRASTR  UCTURE 

For  the  United  States  share  of  the  cost  of 
multilateral  programs  for  the  acquisition  or 
construction  of  military  facilities  and  in- 
stallations (including  international  mili- 
tary headquarters)  for  the  collective  defense 
of  the  North  Atlantic  Treaty  Area  as  author- 
ized in  military  construction  Acts  and  sec- 
tion 2806  of  title  10,  United  States  Code, 
$107,200,000,  to  remain  available  until  ex- 
pended. 

Military  Construction,  Army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

$98,603,000.  to  remain  availabTe  until  Sep- 
tember 30,  1989. 

Military  Construction,  Air  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

$111,200,000,  to  remain  available  until  Sep- 
tember 30,  1989. 

Military  Construction,  Army  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

$69,306,000.  to  remain  available  until  Sep- 
tember 30,  1989. 

Military  Construction.  Naval  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts,  $60,800,000,  to 
remain  available  until  September  30,  1989. 

Military  Construction,  Air  Force  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts, 
$67,800,000,  to  remain  available  until  Sep- 
tember 30,  1989. 


Family  Housing.  Army 


For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
struction, $143,215,000:  for  Operation  and 
maintenance,  $1,183,300,000:  for  debt  pay- 
ment. $21,917,000;  in  all  $1,348,432,000:  Pro- 
vided. That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30,  1989. 

Family  Housing.  Navy  and  Marine  Corps 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction, 
including  acquisition,  replacement,  addi- 
tion, expansion,  extension  and  alteration 
and  for  operation  and  maintenance,  includ- 
ing debt  payment,  leading,  minor  construc- 
tion, principal  and  interest  charges,  and  in- 
surance premiums,  as  authorized  by  law,  as 
follows:  for  Construction,  $117,027,000:  for 
Operation  and  maintenance,  $538,602,000; 
for  debt  payment.  $25,446,000:  in  all 
$681,075,000:  Provided,  That  the  amount 
provided  for  construction  shall  remain 
available  until  September  30,  1989. 
Family  Housing.  Air  Force 

For  expenses  of  family  hotising  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
struction, $181,123,000;  for  Operation  and 
maintenance.  $700,940,000;  for  debt  pay- 
ment, $29,980,000;  in  all  $912,043,000:  Pro- 
vided, That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30,  1989. 

Family  Housing,  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  leasing,  and  minor  con- 
struction, as  authorized  by  law,  as  follows: 
for  Construction,  $707,000;  for  Operation 
and  maintenance,  $16,730,000;  in  all 
$17,437,000:  Provided.  That  the  amount  pro- 
vided for  construction  shall  remain  avail- 
able until  September  30,  1989. 

GENERAL  PROVISIONS 

Sec.  101.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  de- 
partment by  the  authorizations  enacted  into 
law  during  the  second  session  of  the  Ninety- 
eighth  Congress. 

Sec.  102.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000,  to 
be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor. 

Sec.  103.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  104.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may  be 


used  for  advances  to  the  Federal  Highway 
Administration,  Department  of  Transporta- 
tion, for  the  construction  of  access  roads  as 
authorized  by  section  210  of  title  23,  United 
States  Code,  when  projects  authorized  there- 
in are  certified  as  important  to  the  national 
defense  by  the  Secretary  of  Defense. 

Sec.  105.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  106.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land  or 
land  easements  in  excess  of  100  per  centum 
of  the  value  as  determined  by  the  Corps  of 
Engineers  or  the  Naval  Facilities  Engineer- 
ing Command,  except  (a)  where  there  is  a 
determination  of  value  by  a  Federal  court, 
or  (b)  purchases  negotiated  by  the  Attorney 
General  or  his  designee,  or  (c)  where  the  es- 
timated value  is  less  than  $25,000,  or  (d)  as 
otherwise  determined  by  the  Secretary  of  De- 
fense to  de  in  the  public  interest 

Sec.  107.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  (1)  acquire  land, 
(2)  provide  for  site  preparation,  or  (3)  in- 
stall utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  in  annual  military  construction 
appropriation  Acts. 

Sec.  108.  None  of  the  funds  appropriated 
in  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sec.  109.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
shall  be  obligated  or  expended  in  connection 
with  any  ba^e  realignment  or  closure  activi- 
ty, until  all  terms,  conditions  and  require- 
ments of  the  National  Environmental  Policy 
Act  have  been  complied  with,  with  respect  to 
each  such  activity. 

Sec.  110.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  for  the  procure- 
ment of  steel  for  any  construction  project  or 
activity  for  which  American  steel  producers, 
fabricators,  and  manufacturers  have  been 
denied  the  opportunity  to  compete  for  such 
steel  procurement 

Sec.  111.  No  part  of  the  funds  appropri- 
ated in  this  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  bid  of  a  United 
States  contractor  does  not  exceed  the  lowest 
responsive  bid  of  a  foreign  contractor  by 
greater  than  twenty  per  centum. 

Sec.  112.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  obligated  for  con- 
struction of  any  site-specific  facilities  for 
the  MX  missile  system  until  all  terms,  condi- 
tions and  requirements  of  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4332)  are 
met 

Sec.  113.  None  of  the  funds  available  to 
the  Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  114.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
pensation of  an  officer  of  the  Government  of 
the  United  States  or  to  reimburse  a  contrac- 
tor for  the  employment  of  a  person  for  work 
in  the  continental  United  States  by  any  such 
person  if  such  person  is  an  alien  who  has 
not  been  lawfully  admitted  to  the  UniUd 
States. 

Sec.  115.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 


suant to  5  U.S.C.  3109,  shaU  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  116.  Notwithstanding  any  other  pro- 
vision of  law.  any  funds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projects  may  be 
obligated  for  a  military  construction  project 
or  contract  or  for  any  portion  of  such  a 
project  or  contract  at  any  time  before  the 
end  of  the  fourth  fiscal  year  after  the  fiscal 
year  for  which  funds  for  such  project  were 
appropriated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  avail- 
able for  military  construction  projects,  and 
(2)  do  not  exceed  the  amount  appropriated 
for  such  projects,  plus  any  amount  by  which 
the  cost  of  such  project  is  increased  pursu- 
ant to  law. 

Sec.  117.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  express  purpose  of  the  sale, 
lease,  or  rental  of  any  portion  of  land  cur- 
rently identified  as  Fort  DeRussy,  Honolulu, 
Hawaii. 

Sec.  118.  None  of  the  funds  in  this  Act  may 
be  used  to  initiate  a  new  installation  over- 
seas without  prior  notification  to  the  Com- 
mittees on  Appropriations. 

Sec.  119.  None  of  the  funds  appropriated 
in  this  Act  for  F-16  beddown  projects  at 
Misawa.  Japan,  may  be  obligated  or  expend- 
ed unless  there  has  been  notification  to  the 
Committees  on  Appropriations  that  the  ap- 
proved Government  of  Japan  budget  for 
fiscal  year  1985  includes  projects  associated 
with  the  F-16  beddown  as  an  additive  over 
the  level  of  funding  provided  in  Japanese 
fiscal  year  1984  for  the  facilities  improve- 
ment program. 

Sec.  120.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  contracU  es- 
timated by  the  Government  to  exceed 
$10,000,000  for  military  construction 
projects  to  be  accomplished  in  Japan  or  in 
any  NATO  member  country  if  that  country 
has  not  increased  its  defense  spending  by  at 
least  3  per  centum  in  calendar  year  1983.  as 
certified  by  the  Secretary  of  Defense,  unless 
such  contracts  require  that  all  installed 
equipment  utilized  in  such  projects  have 
been  manufactured  in  the  United  States. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $1,000,000  for  projecU 
to  be  accomplished  in  Japan  or  in  any 
NATO  member  country  if  that  country  has 
not  increased  its  defense  spending  by  at 
least  3  per  centum  in  calendar  year  1983,  as 
certified  by  the  Secretary  of  Defense,  unless 
such  contracts  are  awarded  to  United  States 
firms  or  United  States  firms  in  joint  venture 
with  host  nation  firms. 

Sec.  122.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $5,000,000  to  a  for- 
eign contractor:  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  bid  of  a 
United  States  contractor  exceeds  the  lowest 
repoTisive  bid  of  a  foreign  contractor  by 
greater  than  20  per  centum. 

Sec.  123.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military 


exercise  involving  United  States  personnel 
prior  to  its  occurring,  if  amounts  expended 
for  construction,  either  temporary  or  perma- 
nent are  anticipated  to  exceed  $100,000. 

Sec.  124.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10.  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  wotUd  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1985,  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
Act  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  to  which  they 
have  6een  transferred. 

Sec.  125.  (a)  None  of  the  funds  appropri- 
ated in  this  Act  may  be  aimilable  for  any 
country  if  the  President  determirus  that  the 
government  of  such  country  is  failing  to 
take  adequate  measures  to  prevent  narcotic 
drugs  or  other  controlled  substances  culti- 
vated or  produced  or  processed  illicitly,  in 
whole  or  in  part  in  such  country,  or  trans- 
ported through  such  country,  from  being 
sold  illegally  within  the  jurisdiction  of  such 
country  to  United  States  personnel  or  their 
dependents,  or  from  being  smuggled  into  the 
United  States.  Such  prohibition  shall  con- 
tinue in  force  until  the  President  determines 
and  reports  to  the  Congress  in  writing 
that- 

(1)  the  government  of  such  country  has 
prepared  and  committed  itself  to  a  plan  pre- 
sented to  the  Secretary  of  StaU  that  would 
eliminate  the  cause  or  basis  for  the  applica- 
tion to  such  country  of  the  prohibition  con- 
tained in  the  first  sentence;  and 

(2)  the  government  of  such  country  has 
taken  appropriate  law  enforcement  meas- 
ures to  implement  the  plan  presented  to  the 
Secretary  of  State. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  the  case  of  any  country  with  re- 
spect to  which  the  President  determines  that 
the  application  of  the  provisions  of  such 
subsection  would  be  inconsistent  with  the 
national  security  interests  of  the  United 
States. 

Sec.  126.  Of  the  total  amount  of  budget  au- 
thority provided  for  fiscal  year  1985  by  this 
Act  that  would  otherwise  be  available  for 
consulting  services,  management  and  pro- 
fessional services,  and  special  studies  and 
analyses.  10  per  centum  of  the  amount  in- 
tended for  such  purposes  in  the  President's 
budget  for  1985.  as  amended,  for  any  agency, 
department  or  entity  subject  to  apportion- 
ment by  the  Executii^  shall  be  placed  in  re- 
serve and  not  made  available  for  obligation 
or  expenditure:  Provided.  That  this  section 
shall  not  apply  to  any  agency,  department 
or  entity  whose  budget  request  for  1985  for 
the  purposes  stated  above  did  not  amount  to 
$5,000,000. 

Sec.  127.  It  is  the  sense  of  the  Congress 
that  the  administration  should  call  on  the 
pertinent  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  on  Japan  to 
meet  or  exceed  their  pledges  for  at  least  a  3 
per  centum  real  increase  in  defense  spend- 
ing and  furtherance  of  increased  unity,  eq- 
uitable sharing  of  our  common  defense 
burden,  and  international  stability. 

This  Act  may  be  cited  as  the  'Military 
Construction  Appropriations  Act  1985". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment and  delete  the  matter  inserted  by  said 
amendment:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  and  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

ID  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act,  1985,  at  a  rate  for  oper- 
ations and  to  the  extent  in  the  following  Act; 
this  subsection  shall  be  effective  as  if  it  had 
been  enacted  into  law  as  the  regular  appro- 
priation Act: 
An  Act  making  appropriations  for  foreign 

assistance  and  related  programs  for  the 

fiscal  year  ending  September  30,  1985,  and 

for  other  purposes,  namely: 

TITLE  I-MULTILATERAL  ECONOMIC 

ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

International  Financial  Institutions 

contribution  to  the  international  bank  for 

reconstruction  and  development 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increase  in  capital  stock  as  authorized 
by  the  International  Financial  Institutions 
Act,  1109,721,549  for  the  General  Capital  In- 
crease, as  authorized  by  section  39  of  the 
Bretton  Woods  Agreements  Act,  as  amended 
(Public  Law  79-171),  to  remain  available 
until  expended:  Provided,  That  no  such  pay- 
ment may  be  made  while  the  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
Stats  Code,  or  while  the  alternate  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code. 
Limitation  on  callable  capital  subscriptions 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
1 1,353. 220,096. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DE  VELOPMENT  ASSOCIA  TION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  1750,000,000,  for  the  first  install- 
ment of  the  United  States  contribution  to 
the  sex>enth  replenishment,  to  remain  avail- 
able until  expended,  and  $150,000,000  for  the 
United  States  contribution  to  the  sixth  re- 
plenishment, to  remain  available  until  ex- 
pended: Provided,  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  International  Bank  for 
Reconstruction  and  Development  is  com- 
pensated by  the  Bank  at  a  rate  in  excess  of 
the  rate  provided  for  an  individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule    under   section    5315    of   title    5, 


United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rale  provided  for  an  individ- 
ual occupying  a  position  of  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code:  Provided  further. 
That  there  is  hereby  enacted  into  law  the 
amendment  made  by  section  901  of  S.  2582, 
as  reported  by  the  Committee  on  Foreign  Re- 
lations of  the  Senate  on  April  18.  1984, 
except  for  subsection  ic)  of  the  section  en- 
acted by  this  proviso:  Provided  further.  That 
the  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  to  un- 
dertake negotiations  to  ensure,  to  the  maxi- 
mum extent  possible  consistent  with  the  ef- 
fective use  of  resources,  that  the  amount  of 
development  credits  made  available  to  sub- 
Saharan  Africa  through  the  seventh  replen- 
ishment shall  equal  or  exceed  the  amount  of 
development  credits  made  available  to  sub- 
Saharan  Africa  through  the  sixth  replenish- 
ment. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  in- 
crease in  the  resources  of  the  Fund  for  Spe- 
cial Operations,  as  authorized  by  the  Inter- 
American  Development  Bank  Act,  as  amend- 
ed (Public  Law  86-147),  $72,500,000  to 
remain  available  until  expended:  and 
$38,000,983  for  the  United  States  share  of  the 
increase  in  paid-in  capital  stock  to  remain 
available  until  expended;  and  $10,000,000 
for  the  United  States  share  of  the  capital 
stock  of  the  Inter-American  Investment  Cor- 
poration to  remain  available  until  expend- 
ed: Provided,  That  there  is  hereby  enacted 
into  law  title  II  of  S.  2416,  as  introduced  in 
the  Senate  on  March  13,  1984:  Provided  fur- 
ther. That  no  such  payment  may  be  made 
while  the  United  States  Executive  Director 
to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  for 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 
Limitation  on  callable  capital  subscriptions 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  increase  in  capital  stock  in  an  amount 
not  to  exceed  $806,464,582. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
Slates  share  of  the  increase  in  capital  stock, 
$13,232,676  to  remain  available  until  ex- 
pended; and  for  the  United  States  contribu- 
tion to  the  increases  in  resources  of  the 
Asian  Development  Fund,  as  authorized  by 
the  Asian  Development  Bank  Act,  as  amend- 
ed (Public  Law  98-369),  $100,000,000,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Director  of  the  Bank  is 
compensated  by  the  Bank  at  a  rate  which, 
together  with  whatever  compensation  such 
Director  receives  from  the  United  States,  is 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 


title  5,  United  States  Code,  or  while  any  al- 
ternate United  States  Director  to  the  Bank 
is  compensated  by  the  Bank  is  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

Limitation  on  callable  capital  subscriptions 

The  United  States  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
increase  in  capital  stock  in  an  amount  not 
to  exceed  $251,367,220. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$50,000,000,  for  the  United  States  contribu- 
tion to  the  third  replenishment  of  the  Afri- 
can Development  Fund,  to  remain  available 
until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock. 
$17,987,678  to  remain  available  until  ex- 
pended: Provided.  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  States 
Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  African 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
$53,960,036. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983. 
$358,676,500:  Provided.  That  no  funds  shall 
be  available  for  the  United  Nations  Fund  for 
Science  and  Technology:  Provided  further. 
That  the  total  amount  of  funds  made  avail- 
able by  this  paragraph  shall  be  available 
only  as  follows:  $165,000,000  for  the  United 
Nations  Development  Program;  $53,500,000 
for  the  United  Nations  Children's  Fund; 
$2,000,000  for  the  World  Food  Program; 
$2,000,000  for  the  United  Nations  Capital 
Development  Fund;  $500,000  for  the  United 
Nations  Voluntary  Fund  for  the  Decade  for 
Women;  $2,000,000  for  the  World  Meteoro- 
logical Organization  Voluntary  Coopera- 
tion Program;  $14,814,000  for  the  Interna- 
tional Atomic  Energy  Agency;  $10,000,000 
for  the  United  Nations  Environment  Pro- 
gram; $1,000,000  for  the  United  Nations 
Educational  and  Training  Program  for 
South  Africa;  $500,000  for  the  United  Na- 
tions Institute  for  Namibia;  $343,000  for  the 
United  Nations  Trust  Fund  for  South  Africa; 
$422,000  for  the  United  Nations  Institute  for 
Training  and  Research;  $200,000  for  the 
Convention  on  International  Trade  in  En- 


dangered Species;  $90,000,000  for  the  Inter- 
national Fund  for  Agricultural  Develop- 
ment; $449,000  for  the  United  Nations  Fel- 
lowship Program;  $100,000  for  the  UNIDO 
Investment  Promotion  Service:  $248,500  for 
the  World  Heritage  Fund;  $100,000  for  the 
United  Nations  Voluntary  Fund  for  Victims 
of  Torture;  and  $15,500,000  for  the  Organi- 
zation of  American  States. 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 
For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  proiyisions  of  the  Cen- 
tral America  Democracy,  Peace  and  Devel- 
opment Initiative  Act  of  1984.  the  Foreign 
Assistance  Act  of  1961,  and  for  other  pur- 
poses, to  remain  available  until  September 
30,  1985,  unless  otherwise  specified  herein, 
as  follows: 

Agency  for  International  Development 
Agriculture,  rural  development  and  nutri- 
tion. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103,  $745,551,000:  Provided.  That  of  this 
amount  the  funds  provided  for  loans  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1986:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  up 
to  $10,000,000  of  the  funds  appropriated 
under  this  heading  may  be  available  for  ag- 
ricultural activities  in  Poland  which  are 
managed  by  the  Polish  Catholic  Church  or 
other  nongovernmental  organizations, 
which  sum  shall  remain  available  until  Sep- 
tember 30.  1986.  except  that  $5,000,000  of  the 
funds  made  available  by  this  proviso  may 
not  be  obligated  or  expended  until  October 
1,  1985:  Provided  further.  That  of  the  funds 
made  available  under  this  paragraph  not 
more  than  $1,700,000  shall  be  available  for 
Uganda  except  as  provided  through  the  regu- 
lar notification  process  of  the  Committees 
on  Appropriations:  Provided  further.  That 
in  addition  to  amounts  otherwise  appropri- 
ated by  this  Act  to  carry  out  the  provisions 
of  section  103,  there  is  hereby  appropnated 
$10,000,000  which  shall  be  used  only  for  nu- 
trition activities  not  previously  justified  to 
the  Committees  on  Appropriations,  with 
such  assistance  to  be  provided  through  pri- 
vate and  voluntary  organizations  and  inter- 
national organizations  wherever  appropri- 
ate. 

Population,  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(b),  $290,000,000:  Provid- 
ed, That  of  this  amount  the  funds  provided 
for  loans  shall  remain  available  for  obliga- 
tion until  September  30,  1986:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  available  for  the 
World  Health  Organization's  Special  Pro- 
gram of  Research,  Development  and  Re- 
search Training  in  Human  Reproductioiv 
Provided  further,  That  not  less  than 
$46,000,000  or  16  percent  of  the  amount  ap- 
propriated under  this  paragraph,  whichever 
is  lower,  shall  be  available  only  to  support 
the  United  Nations  Fund  for  Population  Ac- 
tivities: Provided  further.  That  none  of  the 
funds  appropriated  under  this  paragraph 
may  be  available  to  any  country  which  in- 
cludes as  part  of  its  population  planning 
programs  involuntary  abortion:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  paragraph  may  be  available  to 
any  organization  which  includes  as  part  of 
its  population  planning  programs  involun- 
tary abortion:  Provided  further,  that  it  is 
the  sense  of  the  House  of  Representatives  to 
reaffirm  its  commitment  to   United  States 


population  assistance,  as  authorized  by  sec- 
tion  104  of  the  Foreign  Assistance  Act  of 
1961  and  as  appropriated  by  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act.  1982.  It  is  further  the  sense  of  the 
House  of  Representatives  that  United  States 
population  assistance  shall  be  administered 
in   accordance  with   and  faithful   to   these 
laws  as  interpreted  by  AIDs  1982    ■Policy 
Paper:  Population  Assistance"  and  that  no 
funds  shall  6e  denied  to  multilateral  as  well 
as  nongovernmental  and  private  and  volun- 
tary organizations  because  of  their  partici- 
pation, paid  for  by  funds  other  than  those 
appropriated  by  the  Congress,  in  activities 
conducted  in  accordance  with  all  applicable 
United  States  Federal  laws  and  regulations. 
Health.  Development  Assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section    104(c).    $173,138,000:    Provided. 
That  of  this  amount  the  funds  provided  for 
loans  shall  remain  available  for  obligation 
until  September  30.  1986:  Provided  further. 
That  not  less  than  $42,000,000  of  the  funds 
appropriated  under  this  paragraph  shall  be 
available  only  for  Africa:  Provided  further. 
That  in  addition  to  amounts  otherwise  ap- 
propriated by  this  Act  to  carry  out  the  provi- 
sions of  section  104(c)  there  is  hereby  appro- 
priated $50,000,000.  which  shall  be  available 
only  for  the  delivery  of  primary  and  related 
health  care  services,  and  basic  health  care 
education  (primarily  oral  rehydration  and 
immunization  programs)  activities  not  pre- 
viously justified  to  the  Committees  on  Ap- 
propriations, with  such  assistance  to  6e  pro- 
vided through  private  and  voluntary  organi- 
zations   and    international    organizations 
wherever  appropriate. 

Child  Survival  Fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  the 
"Child  Survival  Fund".  $25,000,000. 

Education  and  human  resources  develop- 
ment. Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  105.  $188,833,000:  Provided.  That  of 
this  amount  the  funds  provided  for  loans 
shall  remain  available  for  obligation  until 
September  30.  1986:  Provided  further.  That 
$4,000,000  of  this  amount  shall  be  available 
only  for  scholarships  for  South  African  stu- 
dents in  accordance  with  the  last  sentence 
of  section  105(a)  of  the  Foreign  Assistance 
Act  of  1961  (as  added  by  title  III  of  the  Inter- 
national Security  and  Development  Co- 
operation Act  of  1981). 

Energy  and  selected  development  activi- 
ties. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 106.  $190,000,000:  Provided.  That  of  this 
amount  the  funds  provided  for  loans  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1986:  Provided,  further.  That  of 
the  funds  appropriated  under  this  para- 
graph, $2,000,000  shall  be  transferred  to  and 
made  available  for  'Science  and  technology. 
Development  Assistance",  which  sum  shall 
be  made  available  only  for  cooperative 
projects  among  the  United  States.  Israel  and 
developing  countries. 

Transfer  of  funds  for  Zimbabwe:  Of  the 
funds  appropriated  to  carry  out  the  provi- 
sions of  sections  103  through  106. 
$15,000,000  previously  justified  to  the  Com- 
mittees on  Appropriations  shall  be  trans- 
ferred to  the  Economic  Support  Fund  for 
Zimbabwe. 

Central  America  Development  Assistance: 
Of  the  funds  appropriated  to  carry  out  the 
provisions  of  sections  103  through  106.  not 
more  than  $225,000,000  shall  be  available  for 
Central  America  except  as  provided  through 
the  regular  notification  process  of  the  Com- 
mittee on  Appropriations. 


Private  and  Voluntary  Organizations: 
None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  Act  for  development 
assistance  may  be  made  available  after  Jan- 
uary 1.  1986.  to  any  United  States  private 
and  voluntary  organization,  except  any  co- 
operative development  organization,  which 
obtains  less  than  25  percent  of  its  total 
annual  funding  for  international  activities 
from  sources  other  than  the  United  States 
Government.  notwithstanding  section 
123(g)  of  the  Foreign  Assistance  Act  of  1961. 
Science  and  technology.  Development  As- 
sistance: For  necessary  expenses  to  carry  out 
the  provisions  of  section  106.  $10,000,000: 
Provided.  That  the  amount  provided  for 
loans  to  carry  out  the  purposes  of  this  para- 
graph shall  remain  available  for  obligation 
until  September  30,  1986. 

Private  sector  revolving  fund:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  108  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  not  to  exceed  $20,000,000 
to  be  derived  by  transfer  from  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  such  Act.  to  remain  avail- 
able until  expended.  During  1985,  obliga- 
tions for  assistance  from  amounts  in  the  re- 
volving fund  account  under  section  108 
shall  not  exceed  $20,000,000. 

Loan  allocation.  Development  Assistance: 
In  order  to  carry  out  the  provisions  of  part 
I,  the  Administrator  of  the  Agency  responsi- 
ble for  administering  such  part  may  furnish 
loan  assistance  pursuant  to  existing  law 
and  on  sucA  terms  and  conditions  as  he  may 
determine:  Provided.  That  to  the  maximum 
extent  practicable,  loans  to  private  sector 
institutions,  from  funds  made  available  to 
carry  out  the  provisions  of  sections  103 
through  106.  shall  be  provided  at  or  near  the 
prevailing  interest  rate  paid  on  Treasury  ob- 
ligations of  similar  maturity  at  the  time  of 
obligating  such  funds:  Provided  further. 
That  loans  made  to  countries  whose  annual 
per  capita  gross  national  product  is  greater 
than  $805  but  less  than  $1301  shall  be  repay- 
able within  twenty-five  years  following  the 
date  on  which  funds  are  initially  made 
available  under  such  loans  and  loans  to 
countries  whose  annual  per  capita  gross  na- 
tional product  is  greater  than  or  equal  to 
$1301  shall  be  repayable  within  twenty  years 
following  the  date  on  which  funds  are  ini- 
tially made  available  under  such  loans. 

American  schools  and  hospitals  abroad: 
For  necessary  expejises  to  carry  out  the  pro- 
visions of  section  214.  $30,000,000:  Provided, 
That  the  Secretary  of  State  shall  conduct  a 
study  addressing  what  means  would  be  most 
appropriate  to  continue  financial  assist- 
ance to  the  American  University  of  Beirut 
and  the  American  Uniivrsity  of  Cairo  in 
future  years  in  view  of  the  value  of  the  Uni- 
versities to  the  interests  of  the  United  States 
in  the  Middle  East,  including  the  possibility 
of  establishing  a  trust  fund:  Provided  fur- 
ther. That  the  results  of  this  study  shall  be 
provided  to  the  chairmen  of  the  Committee 
on  Appropriations  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  chairmen  of  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Relations  of  the  Senate  no  later  than 
January  1.  1985:  Provided  further.  That  the 
Secretary  is  directed  to  consult  with  the 
Committees  on  Appropriations  during  the 
development  of  this  study. 

International  disaster  assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  491.  $25,000,000.  to  remain  avail- 
able until  expended. 

Sahel  development  program:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
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tion  121,  S97,S00,000,  to  remain  available 
until  expended:  Provided,  That  no  part  of 
such  appropriation  may  be  available  to 
make  any  contribution  of  the  United  States 
to  the  Sahel  development  program  in  excess 
of  10  percent  of  the  total  contributions  to 
such  program. 

Overseas  training  and  special  develop- 
Tnent  activities  /foreign  currency  program): 
For  necessary  expenses  as  authorized  by  sec- 
tion 612.  SI. 100,000  in  foreign  currencies 
which  the  Treasury  Department  declares  to 
be  excess  to  the  normal  requirements  of  the 
United  States. 

Payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund:  For  payment  to 
the  "Foreign  Service  Retirement  and  Dis- 
ability Fund",  as  authorized  by  the  Foreign 
Service  Act  of  1980.  S40.S62,000. 

Economic  support  fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  chapter 
4  of  part  II.  S3.826,000,000:  Provided,  That 
of  the  funds  appropriated  under  this  para- 
graph, not  less  than  $1,200,000,000  shall  be 
available  only  for  Israel  which  sum  shall  be 
available  on  a  grant  basis  as  a  cash  transfer 
and  shall  be  provided  before  January  1, 
1985:  Provided  further.  That  not  less  than 
$815,000,000  shall  be  available  only  for 
Egypt,  which  sum  shall  be  provided  on  a 
grant  basis  and  of  which  $100,000,000  shall 
be  provided  as  cash  transfer:  Provided  fur- 
ther. That  it  is  the  sense  of  the  Congress  that 
the  recommended  levels  of  assistance  for 
Egypt  are  based  in  great  measure  upon  the 
continued  participation  of  Egypt  in  the 
Camp  David  Accords  and  upon  the  Egyp- 
tian-Israeli peace  treaty:  and  that  Egypt 
and  Israel  are  urged  to  renew  actively  their 
efforts  to  restore  a  full  diplomatic  relation- 
ship and  achieve  realization  of  the  Camp 
David  Accords:  Provided  further.  That 
$75,000,000  of  the  funds  appropriated  under 
this  paragraph  shall  be  made  available  for 
programs  or  activities  for  sub-Saharan 
Africa  not  previously  justified  to  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  not  more  than  $195,000,000  of  the 
funds  appropriated  under  this  paragraph 
shall  be  provided  for  El  Salvador:  Provided 
further.  That  any  of  the  funds  appropriated 
under  this  paragraph  for  El  Salvador  which 
are  placed  in  the  Central  Reserve  Bank  of  El 
Salvador  shall  be  maintained  in  a  separate 
account  and  not  commingled  with  any  other 
funds,  except  that  such  funds  may  be  obli- 
gated and  expended  notwithstanding  provi- 
sions of  law,  which  are  inconsistent  with  the 
cash  transfer  nature  of  this  assistance,  or 
which  are  referenced  in  the  Joint  Explanato- 
ry Statement  of  the  Committee  of  Confer- 
ence accompanying  House  Joint  Resolution 
648:  Provided  further.  That  notwithstanding 
section  660  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $6,000,000  shall  be  avail- 
able for  programs  and  projects  in  El  Salva- 
dor to  promote  the  creation  of  judicial  in- 
vestigative capabilities,  protection  for  key 
participants  in  pending  judicial  cases,  and 
modernization  of  penal  and  evidentiary 
codes:  Provided  further.  That  $15,000,000 
shall  be  available  only  for  Cyprus,  and  that 
none  of  these  funds  shall  be  used  to  support 
refugee  housing  coristruction  or  rent  subsi- 
dies: Provided  further.  That  not  less  than 
$20,000,000  shall  be  available  only  for  Tuni- 
sia: Provided  further.  That  not  less  than 
$5,000,000  shall  be  available  only  to  assist 
Central  American  countries  to  develop 
energy  self-sufficiency,  to  identify  and  uti- 
lize indigenous  resources  to  improve  eco- 
nomic development,  and  to  reduce  reliance 
on  imported  energy:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 


paragraph  shall  be  available  for  the  Central 
American  Regional  Program  except  as  pro- 
vided through  the  regular  notification  proc- 
ess of  the  Committees  on  Appropriations: 
Provided  further,  That  not  more  than 
$12,500,000  of  the  funds  appropriated  under 
this  paragraph  shall  be  available  for  Guate- 
mala, and  that  such  funds  may  be  made 
available  only  for  development  activities 
consistent  with  the  objectives  of  sections  103 
through  106  of  the  Foreign  Assistance  Act  of 
1961  that  are  aimed  directly  at  improving 
the  lives  of  the  poor  in  that  country,  espe- 
cially the  indigenous  population  in  the 
highlands:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  available  for  Guatemala 
except  in  accordance  with  the  regular  notifi- 
cation process  of  the  Committees  on  Appro- 
priations: Provided  further.  That  not  more 
than  $10,000,000  of  the  funds  appropriated 
under  this  paragraph  shall  be  available  for 
Zaire. 

Peacekeeping  operations:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 551,  $44,000,000. 

Operating  expenses  of  the  Agency  for 
International  Development:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 667.  $391,533,250:  Provided,  That  not 
more  than  $20,000,000  of  this  amount  shall 
be  for  Foreign  Affairs  Administrative  Sup- 
port: Provided  further.  That  none  of  the 
funds  appropriated  or  made  available  (other 
than  funds  appropriated  or  made  available 
by  this  paragraph)  pursuant  to  this  Act  for 
carrying  out  the  foreign  Assistance  Act  of 
1961,  may  be  used  for  the  operating  expenses 
of  the  Agency  for  International  Develop- 
ment- Provided  further.  That  except  to  the 
extent  that  the  Administrator  of  the  Agency 
for  International  Development  determines 
otherwise,  not  less  than  10  percent  of  the  ag- 
gregate of  the  funds  made  available  for  the 
fiscal  year  1985  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  made  available  only  for  activities  of 
economically  and  socially  disadvantaged 
enterprises  (within  the  meaning  of  section 
133  (cJ(5)  of  the  International  Development 
and  Food  Assistance  Act  of  1977),  historical- 
ly black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  economically  and  so- 
cially disadvantaged  (within  the  meaning  of 
section  133(c)(5)  (B)  and  (C)  of  the  Interna- 
tional Development  and  Food  Assistance  Act 
of  1977).  For  purposes  of  this  section,  eco- 
nomically and  socially  disadvantaged  indi- 
viduals shall  be  deemed  to  include  women. 

Trade  credit  insurance  program:  During 
the  fiscal  year  1985,  total  commitments  to 
guarantee  or  insure  loans  for  the  "Trade 
credit  insurance  program"  shall  not  exceed 
$300,000,000  of  contingent  liability  for  loan 
principal 

Trade  and  development:  For  necessary  ex- 
penses to  carry  out  the  proinsions  of  section 
661,  $21,000,000. 

Housing  and  other  credit  guaranty  pro- 
grams: For  payment  to  the  reserve  fund  es- 
tablished by  section  223  of  the  Foreign  As- 
sistance Act  of  1961,  $40,000,000,  to  remain 
available  until  expended:  Provided,  That 
such  amounts  shall  be  available  for  expendi- 
ture in  discharge  of  guarantees  extended 
prior  to  enactment  of  this  Act.  During  the 
fiscal  year  1985,  total  commitments  to  guar- 
antee loans  shall  not  exceed  $160,000,000  of 
contingent  liability  for  loan  principal. 
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For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980,  Public  Law  96-533,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by 
section  9104,  title  31,  United  States  Code, 
$1,000,000:  Provided,  That  the  unobligated 
balances  as  of  September  30,  1984,  of  funds 
heretofor  made  available  for  the  African  De- 
velopment Foundation  are  hereby  continued 
available  for  the  fiscal  year  1985  for  the  use 
of  the  African  Development  Foundation. 
Inter-American  Foundation 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104,  title  31, 
United  States  Code,  $11,992,000. 
Overseas  Private  Investment  Corporation 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  (including 
not  to  exceed  $35,000  for  official  reception 
and  representation  expenses),  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  9104  of  title  31,  United  States 
Code,  as  may  be  necessary  in  carrying  out 
the  program  set  forth  in  the  budget  for  the 
current  fiscal  year. 

During  the  fiscal  year  1985  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  $15,000,000. 

During  the  fiscal  year  1985,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$150,000,000  of  contingent  liability  for  loan 
principal. 

Independent  Agency 
peace  corps 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612),  $128,600,000:  Provided.  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  used  to  pay  for  abortions. 
Department  of  Sta  te 
international  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481,  $50,217,000. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorised  by  law,  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  European  Migration 
and  the  United  Nations  High  Commissioner 
for  Refugees:  salaries  and  expenses  of  per- 
sonnel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1980.  allowances  as 
authorized  by  sections  5921  through  5925  of 
title  5.  United  States  Code:  hire  of  passenger 
motor  vehicles;  and  services  as  authorized 
by  section  3109  of  title  5,  United  States 
Code;  $325,500,000:  Provided,  That  not  less 
than  $15,000,000  shall  be  available  for 
Soviet,  Eastern  European  and  other  refugees 
resettling  in  Israel,  of  which  $2,500,000  shall 
be  available  for  Ethiopian  Jews:  Provided 
further.  That  these  funds  shall  be  adminis- 
tered in  a  manner  that  insures  equity  in  the 
treatment  of  all  refugees  receiving  Federal 
assistance:  Provided  further.  That  no  funds 


herein  appropriated  shall  be  used  to  assist 
directly  in  the  migration  to  any  nation  in 
the  WesUm  Hemisphere  of  any  person  not 
having  a  security  clearance  based  on  reason- 
able standards  to  in.sure  against  Communist 
infiltration  in  the  Western  Hemisphere:  Pro- 
vided further.  That  no  more  than  $8,150,396 
of  the  funds  appropriated  under  this  head- 
ing shall  be  available  for  the  administrative 
expenses  of  the  Office  of  Refugee  Programs 
of  the  Department  of  State. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II,  $5,000,000. 
TITLE  III-MILITARY ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 
Military  Assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  including  administra- 
tive  expenses   and   purchase   of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  States,  $805,100,000: 
Provided,   That  of  the  funds  appropriated 
under    this     paragraph,     not     more     than 
$111  750,000  shall  be  available  for  El  Salva- 
dor and  not  more  than  $215,000,000  shall  be 
available  for  Turkey;  Provided  further.  That 
of  the  funds  appropriated  under  this  para- 
graph,  not  more   than  $4,000,000  shall   be 
available   for    Zaire,    except    as    provided 
through  the  regular  notification  process  of 
the  Committees  on  Appropriations:  Provid- 
ed further.  That  of  the  funds  provided  for  El 
Salvador    under    this    paragraph    half   the 
amount  shall  be  available  for  obligation  and 
expenditure   October   1,    1984,    and   the   re- 
maining half  March  1,  1985:  Provided  fur- 
ther. That  in  the  event  of  an  emergency  cer- 
tified by  the  President  funds  herein  appro- 
priated to  be  obligated  for  El  Salvador  after 
March  1,  1985,  may  be  obligated  in  advance 
of  that  date,  only  if  the  Committees  on  Ap- 
propriations  are    notified   at   least  fifteen 
days   in    advance:   Provided  further.    That 
before  the  date  of  March  1,  1985,  the  admin- 
istration shcUl  consult  with  the  Committees 
on  Appropriations  in   regard  to  reduction 
and  punishment  of  death  squad  activities, 
elimination   of  corruption   and   misuse  of 
governmental  funds,  development  of  an  El 
Salvadoran  plan   to  improve  the  perform- 
ance of  the  military,  and  progress  toward 
discussions  leading  to  a  peaceful  resolution 
of  the  conflict,  with  it  being  the  direction  of 
the  Congress  of  the  United  States  that  mili- 
tary   assistance    funds    available    in    the 
second  half  of  fiscal  year  1985  for  El  Salva- 
dor   not    be    obligated    until    substantial 
progress  has  been  made  on  each  of  the  above 
points:  Provided  further.  That  $5,000,000  of 
the  amount  made  available  by  this  Act  for 
military  assistance  and  financing  for  El 
Salvador  under  chapters  2  and  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  and 
under  the  Arms  Export  Control  Act  may  not 
be  expended  until  the  Government  of  El  Sal- 
vador has  (1)  substantially  concluded  all  in- 
vestigative action  with  respect  to  those  re- 
sponsible for  the  January,  1981  deaths  of  the 
two  United  StaUs  land  reform  consultants 
Michael  Hammer  and  Mark  Pearlman  and 
the  Salvadoran  Land  Reform  Institute  Di- 
rector Jose  Rodolfo  Viera,  and  (2)  brought 
the  accused  to  trial  and  obtained  a  verdict- 
Provided  further.  That  funds  appropriated 
under  this  paragraph  may  be  made  avail- 
able for  Turkey  only  if  the  President  certifies 
to  the  Congress  (a)  that  the  UniUd  States 
Government  U  acting  with  urgency  and  de- 
termination to  oppose  any  actions  a-irned  at 
effecting     a     permanent     bifurcation     of 


Cyprus;  and  is  calling  upon  the  Government 
of  Turkey  to  take  without  delay  all  neces- 
sary steps  to  reverse  the  illegal  action  de- 
claring an  independent  state  and  to  pro- 
mote, pursuant  to  pertinent  United  Nations 
resolutions,  the  full  political  and  economic 
unity  of  the  Republic  of  Cyprus;  and  (b)  that 
Turkey  is  making  efforts  to  ensure  that  the 
Turkish  Cypriot  community  is  not  taking 
any  actions  with  regard  to  the  region  of  Fa- 
magusta/Varosha    which    would    prejudice 
the  outcome  or  otherwise  impede  intercom- 
munal  talks  on  the  future  of  Cyprus:  Provid- 
ed further.    That   none  of  the  funds  made 
available  by  this  paragraph  may  be  obligat- 
ed or  expended  for  the  construction  or  oper- 
ation   of    a    Regional    Military    Training 
Center    in    Honduras    except    as    provided 
through  the  regular  notification  process  of 
the  Committees  on  Appropriations  and  until 
the  President  provides  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  (1)  a  report  that  the  Gov- 
ernment of  Honduras  has  provided  a  site  for 
such  a  Center  and  assumed  responsibility 
for  any  competing  claims  to  rights  of  use  or 
ownership  of  such  site,   and  has  provided 
written  assurances  to  make  that  site  avail- 
able on  a  long-term  basis  for  training  by  the 
armed  forces  of  other  friendly  countries  in 
the  region  as  well  as  those  of  Honduras;  (2) 
a  detailed  plan,  with  specific  cost  estimates, 
for  the  construction  of  such  a  Center  at  the 
site  provided  by  the  Government  of  Hondu- 
ras; and  (3)  a  determination  that  the  Gov- 
ernment of  Honduras  recognizes  the  need  to 
compensate   as    required    by    international 
law  the   United  States  citizen  who  claims 
injury  from  the  establishment  and  operation 
of  the  existing  Center,  and  that  it  is  taking 
appropriate  steps   to  discharge  its  obliga- 
tions under  international  law,  in  particular 
the   Treaty  of  Friendship.    Commerce   and 
Consular  Rights  with  the  United  States,  as 
well  as  its  letter  of  December  14,  1983,  to  the 
United  States  Trade  Representative:  Provid- 
ed further.  That  the  President  shall  report  to 
the  Committees  sixty  days  after  the  passage 
of  this  resolution  and  again  in  one  hundred 
and  twenty  days  on  progress  in  resolving 
this  claim:  in  one  hundred  and  eighty  days, 
the  President  shall  report  on  the  resolution 
of  the  claim  or,  if  Honduras  has  failed  to  re- 
solve the  claim,  on  the  actions  which  he  pro- 
poses to  take  in  response  to  the  situation 
and  in  particular  actions  with  respect  to  the 
granting  of  preferential  trade  benefits  under 
the   Caribbean   Basin    Initiative,    dUburse- 
ment   of  economic  support  funds   or  any 
other  funds  provided  under  this  resolution 
and  review  of  the  status  of  Honduras  under 
other,  expropriation-related  legislation. 
Special  Defense  Acquisition  Fund 

ILIMITATION  on  OBLIGATIONS) 

There  are  authorized  to  be  made  available 
for  the  Special  Defense  Acquisition  Fund  for 
the  fiscal  year  1985,  $325,000,000. 

International  Military  Education  and 
Training 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  $56,221,000. 
Foreign  Military  Credit  Sales 

For  necessary  ex7>enses  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  section 
23  of  the  Arms  Export  Control  Act 
$4,939,500,000,  of  which  not  less  than 
$1  400  000.000  shall  be  available  only  for 
Israel  and  not  less  than  $1,175,000,000  shaU 
be  available  only  for  Egypt  Provided.  That 
of  the  amount  made  available  for  Israel 
under  this  paragraph,  up  to  $150,000,000 
shall  be  made  available  for  research  and  de- 
velopment activities  in  the  UniUd  States  for 


the    Lavi    program,    and    not    less    than 
$250,000,000  shall  be  for  the  procurement  in 
Israel  of  defense  articles  and  services,   in- 
cluding research  and  development,  for  the 
Lavi     program:     Provided    further.     That 
during  fiscal  year  1985.  gross  obligations  for 
the  principal  amount  of  direct  loans,  exclu- 
sive of  loan  guarantee  defaults,  shall  not 
exceed  $4,939,500,000:  Provided  further.  That 
section  102  of  S.  2346,  as  introduced  on  Feb- 
ruary 27,  1984,  is  hereby  enacted:  Provided 
further.    That   credits   (or  participation   in 
credits)  extended  under  this  Act  for  Greece 
for  the  fiscal  year  1985  shall  be  at  a  rate  of 
interest  equal  to  the  rate  of  interest  charged 
on  such  crediU  extended  for  Turkey  for  the 
fiscal  year  1985;  Provided  further,  That  no 
credits  may  be  extended  and  no  guarantees 
may   be   issued    under   this   paragraph  for 
Turkey  for  the  fiscal  year  1985  if  the  exten- 
sion of  such  credits  or  the  issuance  of  such 
guarantees   would  cause   the  sum  of  such 
credits  and  guarantees  provided  for  Turkey 
for  such  fiscal  year  to  exceed  $485,000,000; 
Provided  further.  That  of  the  funds  avail- 
able   in     this    paragraph     not    less     than 
$50,000,000  shall  be  available  for  Tunisia, 
not  more  than  $15,000,000  shall  be  available 
for  the  Philippines:  Provided  further.  That 
none  of  the  funds  available  in  this  para- 
graph shall  be  available  for  Guatemala:  Pro- 
vided  further.    That    concessional    interest 
rates  available  under  this  paragraph  shall 
not  be  less  than  five  percent;  Provided  fur- 
ther.   That  all   country  and  funding  level 
changes  in  requested  concessional  financing 
allocations  shall  be  submitted  through  the 
regular  notification  process  of  the  Commit- 
tees  on   Appropriations;   Provided  further. 
That  it  is  the  sense  of  the  Congress  that  no 
sales  of  sophisticated  weaponry— specifical- 
ly advanced  aircraft  new  air  defense  weap- 
ons systems  or  other  new  advanced  military 
weapons  systems  be  made  to  Jordan  unless 
the  Government  of  Jordan  is  publicly  com- 
mitted to  the  recognition  of  Israel  and  to 
prompt  entry   into  serious  peace   negotia- 
tions with  Israel 


Guarantee  Reserve  Fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  24  of  the  Arms  Export 
Control  Act  $109,000,000.  to  remain  avail- 
able until  expended:  Provided,  That  this 
sum  is  avaUable  only  for  the  Guarantee  Re- 
serve Fund  notwithstanding  any  other  pro- 
vision of  the  Foreign  Assistance  Act  of  1961 
or  the  Arms  Export  Control  Act 

TITLE  IV-EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limiU  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  104  of  the  Government  Corpo- 
ration Control  Act  as  may  be  necessary  m 
carrying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation;  Provided,  That  none  of  the 
funds  available  during  the  current  fiscal 
year  may  be  used  to  make  expenditures,  con- 
tracts, or  commitments  for  the  export  of  nu- 
clear equipment  fuel  or  technology  to  any 
country  other  than  a  nuclear-weapon  Slate 
as  defined  in  article  IX  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  eligi- 
ble to  receive  economic  or  military  assist- 
ance under  this  Act  that  has  delonaUd  a  nu- 
clear explosive  after  the  dale  of  enactment 
of  this  Act 
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Limitation  of  Program  Activity 


During  the  fiscal  year  1985  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $3,865,000,000:  Pro- 
vided, That  during  the  fiscal  year  1985,  total 
commitments  to  guarantee  loans  shall  not 
exceed  SIO.000.000,000  of  contingent  liabil- 
ity for  loan  principal 

Limitation  on  Administrative  Expenses 

Not  to  exceed  $18,900,000  (to  be  computed 
on  an  accrual  basisJ  shall  be  available 
during  the  current  fiscal  year  for  adminis- 
trative expenses,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
section  3109  of  title  5,  United  States  Code, 
and  not  to  exceed  $16,000  for  entertainment 
allowances  for  members  of  the  Board  of  Di- 
rectors: Provided,  That  (1)  fees  or  dues  to 
international  organizations  of  credit  insti- 
tutions engaged  in  financing  foreign  trade, 
(2)  necessary  expenses  (including  special 
services  performed  on  a  contract  or  fee 
basis,  but  not  including  other  personal  serv- 
icesJ  in  connection  with  the  acguisition,  op- 
eration, maintenance,  improvement,  or  dis- 
position of  any  real  or  personal  property  be- 
longing to  the  Export-Import  Bank  or  in 
which  it  has  an  interest,  including  expenses 
of  collections  of  pledged  collateral,  or  the  in- 
vestigation or  appraisal  of  any  property  in 
respect  to  which  an  application  for  a  loan 
has  been  made,  and  (3)  expenses  (other  than 
internal  expenses  of  the  Export-Import 
Bank)  incurred  in  connection  with  the  issu- 
ance and  servicing  of  guarantees,  insurance, 
and  reinsurance,  shall  be  considered  as  non- 
administrative  expenses  for  the  purposes  of 
this  paragraph. 

TITLE  V-GENERAL  PROVISIONS 

Sec.  501.  None  of  the  funds  appropriated 
in  this  Act  (other  than  funds  appropriated 
for  "International  organisations  and  pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction within  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962.  et 
seg.l  or  Acts  amendatory  or  supplementary 
thereto. 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  disaster  assistance", 
"United  States  emergency  refugee  and  mi- 
gration assistance  fund"  and  the  special  re- 
quirements fund  within  the  appropriation 
entitled  "Economic  support  fund",  not  more 
than  15  per  centum  of  any  appropriation 
item  made  available  by  this  Act  for  the  cur- 
rent fiscal  year  shall  be  obligated  or  reserved 
during  the  last  month  of  availability. 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
or  any  prior  Act  shall  be  used  to  pay  pen- 
sions, annuities,  retirement  pay,  or  adjusted 
service  compensation  for  any  person  hereto- 
fore or  hereafter  serving  in  the  armed  forces 
of  any  recipient  country. 

Sec.  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which  does 
not  contain  a  provision  authorizing  the  ter- 


mination of  such  contract  for  the  conven- 
ience of  the  United  States. 

Sec.  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

Sec.  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

Sec.  507.  Of  the  funds  appropriated  or 
made  ai'ailable  pursuant  to  this  Act,  not  to 
exceed  $110,000  shall  be  for  official  residence 
expenses  of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided,  That  appropriate  steps  be  taken  to 
assure  that,  to  the  maximum  extent  possible. 
United  States-owned  foreign  currencies  are 
utilized  in  lieu  of  dollars. 

Sec.  508.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $10,000  shall  be  for  entertainment  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year. 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $100,000  shall  be  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year: 
Provided,  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  extent 
possible.  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars:  Pro- 
vided further,  That  of  the  total  funds  made 
available  by  this  Act  under  the  headings 
"Military  assistance"  and  "Foreign  military 
credit  sales",  not  to  exceed  $2,500  shall  be 
available  for  entertainment  expenses  and 
not  to  exceed  $70,000  shall  be  available  for 
representation  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
under  the  heading  "International  military 
education  and  training",  not  to  exceed 
$125,000  shall  be  available  for  entertain- 
ment allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Inter-American  Foundation,  not  to  exceed 
$2,500  shall  be  available  for  entertainment 
and  representation  allowances:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  for  the  Peace  Corps,  not  to  exceed  a 
total  of  $4,000  shall  be  available  for  enter- 
tainment expenses. 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  organizations  and  pro- 
grams") pursuant  to  this  Act  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  technology  or  to  provide  as- 
sistance for  the  training  of  foreign  nationals 
in  nuclear  fields. 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

Sec.  512.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  obligated  or  expended  to  finance  directly 
any  assistance  to  Mozambique,  except  that 
the  President  may  waive  this  prohibition  if 
he  determines,  and  so  reportes  to  the  Con- 
gress, that  furnishing  such  assistance  would 
further  the  foreign  policy  interests  of  the 
United  States. 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 


to  Angola,  Cambodia,  Cuba,  Iraq,  Libya, 
Laos,  the  Socialist  Republic  of  Vietnam, 
South  Yemen,  or  Syria. 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated  u)ithout  the  written  approval 
of  the  Appropriations  Committees  of  both 
Houses  of  the  Congress. 

Sec.  515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  paragraphs  under 
"Agency  for  International  Development" 
are,  if  deobligated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective  ap- 
propriations in  such  paragraphs  for  the 
same  general  purpose  and  for  the  same 
country  as  originally  obligated,  or  for  ac- 
tivities in  the  Andean  region:  Provided, 
That  the  Appropriations  Committees  of  both 
Houses  of  the  Congress  are  notified  fifteen 
days  in  advance  of  the  deobligation  or  reob- 
ligation  of  such  funds. 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the  date 
of  enactment  of  this  Act  by  Congress. 

Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the  cur- 
rent fiscal  year  unless  expressly  so  provided 
in  this  Act. 

Sec.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act 

Sec.  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  representa- 
tive cannot  upon  request  obtain  the 
amounts  and  the  names  of  borrowers  for  all 
loans  of  the  international  financial  institu- 
tion, including  loans  to  employees  of  the  in- 
stitution, or  the  compensation  and  related 
benefits  of  employees  of  the  institution. 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  representa- 
tive cannot  upon  request  obtain  any  docu- 
ment developed  by  the  management  of  the 
international  financial  institution. 

Sec.  521.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  to 
the  Export-Import  Bank  and  funds  appro- 
priated by  this  Act  for  direct  foreign  assist- 
ance may  be  obligated  for  any  government 
which  aids  or  abets,  by  granting  sanctuary 
from  prosecution  to.  any  individual  or 
group  which  has  committed  or  is  being 
sought  by  any  other  government  for  prosecu- 
tion for  any  war  crime  or  an  act  of  interna- 
tional terrorism,  unless  the  President  finds 
that  the  national  security  requires  other- 
wise. 

Sec.  522.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 


ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

Sec.  524.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  these  institu- 
tions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act  for  the  pro- 
duction of  any  commodity  for  export  if  it  is 
in  surplus  on  world  markets  and  if  the  as- 
sistance will  cause  substantial  injury  to  the 
United  Slates  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

Sec.  525.  None  of  the  funds  made  available 
under  this  Act  for  "Agriculture,  rural  devel- 
opment and  nutrition.  Development  Assist- 
ance", "Population,  Development  Assist- 
ance", "Child  Survival  Fund",  "Health,  De- 
velopment Assistance",  "Education  and 
hum^n  resources  development  Development 
Assistance".  "Energy,  private  voluntary  or- 
ganizations, and  selected  development  ac- 
tivities, Development  Assistance".  "Science 
and  technology.  Development  Assistance", 
"International  organizations  and  pro- 
grams", "American  schools  and  hospitals 
abroad",  "Sahel  development  program", 
"Trade  and  development  program",  "Inter- 
national narcotics  control",  "Economic  sup- 
port fund",  "Peacekeeping  operations",  "Op- 
erating Expenses  of  the  Agency  for  Interna- 
tional Development",  "Anti-Terrorism  As- 
sistance", "Military  assistance",  "Interna- 
tional military  education  and  training", 
"Foreign  military  credit  sales",  "Inter-Amer- 
ican Foundation",  "African  Development 
Foundation",  "Peace  Corps",  or  "Migration 
and  refugee  assistance",  shall  be  available 
for  obligation  for  activities,  programs, 
projects,  type  of  material  assistance,  coun- 
tries, or  other  operation  not  justified  or  in 
excess  of  the  amount  justified  to  the  Appro- 
priations Committees  for  obligation  under 
any  of  these  specific  headings  for  the  cur- 
rent fiscal  year  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
previously  notified  fifteen  days  in  advance. 
Sec.  526.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspectiOTi,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  527.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for  abor- 
tion. 

Sec.  528.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 


may  be  available  for  any  country  during 
any  three-month  period  l>eginning  on  or 
after  October  1.  1984,  immediately  following 
a  certification  by  the  President  to  the  Con- 
gress that  the  government  of  such  country  is 
failing  to  take  adequate  measures  to  prevent 
narcotic  drugs  or  other  controlled  sub- 
stances (as  listed  in  the  schedules  in  section 
202  of  the  Comprehensive  Drug  Abuse  and 
Prevention  Control  Act  of  1971  (21  U.S.C. 
812))  which  are  cultivated,  produced,  or 
processed  illicitly,  in  whole  or  in  part  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United 
States  Government  personnel  or  their  de- 
pendents or  from  entering  the  United  States 
unlawfully. 

Sec.  529.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act  none  of  the  funds 
provided  for  "International  organizations 
and  programs"  shall  be  available  for  the 
United  States'  proportionate  share  for  any 
programs  for  the  Palestine  Liberation  Orga- 
nization, the  Southwest  Africa  Peoples  Orga- 
nization, Libya,  Iran,  or  Cuba. 

Sec.  530.  (a)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 
by  the  President  to  the  Congress  of  the 
annual  presentation  materials  on  foreign 
assistance,  whichever  is  earlier,  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  report 
which  assesses,  with  respect  to  each  foreign 
country,  the  degree  of  support  by  the  govern- 
ment of  each  such  country  during  the  pre- 
ceding twelve-month  period  for  the  foreign 
policy  of  the  United  States.  Such  report  shall 
include,  with  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations, 
information  to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of  a 
comparison  of  the  overall  voting  practices 
in  the  principal  bodies  of  the  United  Na- 
tions during  the  preceding  twelve-month 
period  of  such  country  and  the  United 
States,  with  special  note  of  the  voting  and 
speaking  records  of  such  country  on  issues 
of  major  importance  to  the  United  States  in 
the  General  Assembly  and  the  Security 
Council,  and  shall  also  include  a  report  on 
actions  with  regard  to  the  United  States  in 
important  related  documents  such  as  the 
Non-Aligned  Communique.  A  full  compila- 
tion of  the  information  supplied  by  the  Per- 
manent Representative  of  the  United  States 
to  the  United  Nations  for  inclusion  in  such 
report  shall  be  provided  as  an  addendum  to 
such  report 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of  the 
report  required  to  be  transmitted  under  sub- 
section (a),  is  engaged  in  a  consistent  pat- 
tern of  opposition  to  the  foreign  policy  of 
the  United  States. 

Sec.  531.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act 

Sec.  532.  Funds  appropriated  under  this 
Act  may  be  made  available  for  the  procure- 
ment of  construction  or  engineering  services 
from  advanced  developing  countries,  eligible 
under  the  Geographic  Code  941.  which  have 
attained  a  competitive  capability  in  inter- 
national markets  for  construction  services 


or  engineering  services  and  which  are  re- 
ceiving direct  assistance  under  chapter  1  of 
part  I  or  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  notwithstanding  sec- 
tion 604(g)  of  the  Foreign  Assistance  Act  of 
1961:  Provided,  That  this  provision  shall 
apply  only  in  the  case  of  those  advanced  de- 
veloping countries  that  permit  United 
States  firms  to  compete  for  construction  or 
engineering  services  financed  from  assist- 
ance programs  of  such  countries. 

Sec.  533.  (a)  Not  later  than  thirty  days 
after  the  date  of  entry  into  force  of  any 
memorandum  of  understanding  or  other 
international  agreement  between  the  United 
States  Government  and  the  Got>emment  of 
El  Salvador  regarding  the  use  of  local  cur- 
rencies generated  from  assistance  furnished 
to  carry  out  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  or  generated 
from  the  sale  of  agricultural  commodities 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  with  respect  to 
El  Salvador,  the  President  shall  prepare  and 
transmit  to  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives a  report  setting  forth  for  each  such 
memorandum  or  agreement— 

(1)  the  text  of  each  such  memorandum  or 
agreement; 

(2)  the  status  and  description  of  each  such 
memorandum  or  agreement  including  the 
period  of  time  covered,  the  amount  of  fund- 
ing involved,  and  the  sources  of  funding  in- 
volved; 

(3)  an  explanation  of  the  manner  in  which 
funds  are  to  be  used  in  El  Salvador  to— 

(A)  eliminate  the  climate  of  violence  and 
civil  strife; 

(B)  develop  democratic  instiluliOTis  and 
processes; 

(C)  develop  strong  and  free  economies 
with  diversified  production  for  twth  exter- 
nal and  domestic  markets; 

(D)  make  sharp  improvement  in  the  social 
conditions  of  the  poorest  Salvadorans;  and 

(E)  improve  substantially  the  distribution 
of  income  and  wealth;  and 

(4)  the  degree  of  compliance  by  the  Gov- 
ernment of  El  Salvador  with  the  provisions 
of  such  memorandum  or  agreement 

lb)  Not  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act  the  President 
shall  prepare  and  transmit  to  the  commit- 
tees referred  to  in  subsection  (a)  a  report 
providing  the  information  described  by 
paragraphs  (1)  through  (4)  of  subsection  (a) 
with  respect  to  any  memorandum  of  under- 
standing or  other  international  agreement 
described  by  such  subsection  which  is  in 
effect  on  the  date  of  enactment  of  this  Act 

(c)  Not  laUr  than  six  months  after  the 
date  of  entry  into  force  of  each  memoran- 
dum of  understanding  or  other  internation- 
al agreement  described  in  subsection  (a), 
and  upon  the  date  of  termination  of  each 
such  memorandum  or  agreement  the  Presi- 
dent shall  prepare  and  transmit  to  the  com- 
mittees referred  to  in  subsection  (a)  a  report 
describing  the  progress  achieved  in  carrying 
out  the  provisions  of  such  memorandum  or 
agreement  including  the  progress  achieved 
in  carrying  out  the  provisions  of  clauses  (A) 
through  (E)  of  subsection  (a)(3). 

Sec.  534.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  in  the  regioru  The  Congress  recog- 
nizes that  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israet  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic   burdens.    Further- 
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more,  the  Congress  recognizes  that  on  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocat- 
ed to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  /interest  and  principal) 
from  Israel  to  the  United  States  Government 
in  recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

Sec.  535.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  909  of  the  International  Securi- 
ty and  Development  Cooperation  Act  of 
1984,  as  passed  by  the  House  of  Representa- 
tives on  May  10,  1984,  no  employee  of  or  in- 
dividual acting  on  behalf  of  the  United 
States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338.  and  does  not  renounce  the  use  of  terror- 
ism. 

Sec.  536.  None  of  the  funds  made  available 
in  this  Act  shall  be  restricted  for  obligation 
or  disbursement  solely  as  a  result  of  the  poli- 
cies of  any  multilateral  institution. 

Sec.  537.  Notwithstanding  any  other  pro- 
vision of  law.  if  at  any  time  following  the 
appropriation  of  funds  herein  the  duly  elect- 
ed President  of  El  Salvador  should  be  de- 
posed by  military  coup  or  decree  all  funds 
appropriated  herein  for  El  Salvador  and  not 
theretofore  obligated  or  expended  shall  not 
thereafter  be  available  for  expenditure  or  ob- 
ligation unless  reappropriated  by  Congress. 

Sec.  538.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  act  unless 
such  act  specifically  so  directs. 

Sec.  539.  The  Secretary  of  the  Treasury 
and  the  Secretary  of  State  are  directed  to 
submit  to  the  Committees  on  Foreign  Affairs 
and  the  Committees  on  Appropriations  by 
February  1.  1985.  a  report  on  the  domestic 
economic  policies  of  those  nations  receiving 
economic  assistance,  either  directly  or  indi- 
rectly from  the  United  States  including, 
where  appropriate,  an  analysis  of  the  for- 
eign assistance  programs  conducted  by  these 
recipient  nations. 

Sec.  540.  (al  To  the  maximum  extent  prac- 
ticable, assistance  for  Haiti  under  chapter  1 
of  part  I  and  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  should  be 
provided  through  private  and  voluntary  or- 
ganizations. 

(b)  Funds  available  for  fiscal  year  1985  to 
carry  out  chapter  1  of  part  I  or  chapter  4  or 
chapter  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  may  be  obligated  for  Haiti  only 
if  the  President  determines  that  the  Govern- 
ment of  Haiti— 

(1)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti: 

(2)  is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  /in- 
cluding programs  for  prior  fiscal  years/:  and 

(3)  is  making  progress  toward  improving 
the  human  rights  situation  in  Haiti  and 
progress  toward  implementing  political  re- 
forms which  are  essential  to  the  develop- 
ment   of    democracy    in    Haiti,    such    as 


progress  toward  the  establishment  of  politi- 
cal parties,  free  elections,  and  freedom  of  the 
press. 

(c)  Six  months  after  the  date  of  the  enact- 
ment of  this  Act  and  six  months  thereafter, 
the  President  shall  report  to  the  Congress  on 
the  extent  to  which  the  actions  of  the  Gov- 
ernment of  Haiti  are  consistent  with  each 
paragraph  of  subsection  (b). 

(d)  Notwithstanding  the  limitations  of 
section  660  of  the  Foreign  Assistance  Act  of 
1961,  funds  made  available  under  such  Act 
may  be  used  for  programs  with  Haiti,  which 
shall  be  consistent  with  prevailing  United 
States  refugee  policies,  to  assist  in  halting 
significant  illegal  emigration  from  Haiti  to 
the  United  States. 

(e)  Assistance  may  not  be  provided  for 
Haiti  for  the  fiscal  year  1985  under  chapter 
2  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  or  under  the  Arms  Export  Control  Act. 

Sec.  541.  (a)  Sections  116.  303.  311,  312. 
703  and  1011  of  H.R.  5119  as  passed  by  the 
House  of  Representatives  on  May  10.  1984. 
are  hereby  enacted. 

lb  J  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section  and  to  those 
provisions  of  S.  2346,  S.  2416,  and  S.  2582 
enacted  by  this  Act. 

Sec.  542.  (a)  Of  the  amounts  made  avail- 
able by  this  Act  for  "Foreign  Military  Credit 
Sales"  which  are  provided  to  Israel,  and 
Egypt.  Israel  and  Egypt  shall  be  released 
from  their  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
such  credits. 

(b)  Of  the  amounts  made  available  by  this 
Act  for  "Foreign  Military  Credit  Sales",  the 
principal  amount  of  loans  provided  at  non- 
concessional  interest  rates  which  are  pro- 
vided for  Greece,  Korea,  Philippines.  Portu- 
gal. Somalia.  Spain  las  long  as  Spain  is  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization). Sudan.  Tunisia,  and  Turkey  shall 
lifand  to  the  extent  each  country  so  desires) 
be  repaid  in  not  more  than  twenty  years,  fol- 
lowing a  grace  period  of  ten  years  on  repay- 
ment of  principal. 

Sec.  543.  Section  10  of  Public  Law  91-672 
and  section  15la)  of  the  State  Department 
Basic  Authorities  Act  of  1956  shall  not  apply 
with  respect  to  funds  and  authorities  appro- 
priated or  otherwise  made  available  by  this 
Act 

This  Act  may  be  cited  as  the  "Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act.  1985". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

lh>  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  actiinties  provided  for 
in  the  Department  of  Defense  Appropriation 
Act,  1985.  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  as  fol- 
lows, to  be  effective  as  if  it  had  been  enacted 
into  law  as  the  regular  appropriation  Act: 
AN  ACT  Making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 

ending  September  30.  1985.  and  for  other 

purposes 

TITLE  I 
MILITAR  Y  PERSONNEL 
Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  linclud- 


ing  ail  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  (except  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets:  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  U.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$21,020,344,000. 

Military  Personnel,  Navy 
For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  provid- 
ed for  elsewhere),  midshipmen,  and  aviation 
cadets:  and  for  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377,  as  amended 
142  U.S.C.  402  note),  and  to  the  Department 
of  Defense  Military  Retirement  Fund: 
$15,660,246,000. 

Military  Personnel,  Marine  Corps 
For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  linclud- 
ing  all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  lexcept  members  of  the  Reserve 
provided  for  elsewhere):  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377,  as  amended  142  U.S.C.  402  note),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  $4,803,366,000. 

Military  Personnel,  Air  Force 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  linclud- 
ing  all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on  active 
duly  lexcept  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets:  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed 142  U.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$17,572,005,000. 

Reserve  Personnel,  Army 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  actii^e 
duty  under  sections  265.  3019,  and  3033  of 
title  10.  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10.  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law:  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  $2,084,100,000. 

Reserve  Personnel.  Navy 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Naval  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
States  Code,  or  personnel  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  cojinection  with  per- 
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forming  duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members  of 
the  Reserve  Officers'  Training  Corps,  and 
expenses  authorized  by  section  2131  of  title 
10,  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund: 
$1,127,700,000. 

Reserve  Personnel,  Marine  Corps 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members  of 
the  Marine  Corps  platoon  leaders  class,  and 
expenses  authorized  by  section  2131  of  title 
10,  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
$268,700,000. 

Reserve  Personnel.  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8019,  and  8033  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law:  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $564,500,000. 

National  Guard  Personnel,  Army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  sections  265,  3033,  or  3496  of 
title  10  or  section  708  of  title  32,  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  per- 
forming drills  or  equivalent  duly  or  other 
duty,  and  expenses  authorized  by  section 
2131  of  title  10,  United  States  Code,  as  au- 
thorized by  law:  and  for  payments  to  the  De- 
partment of  Defense  Military  Retirement 
Fund;  $2,926,100,000. 

National  Guard  Personnel,  Air  Force 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  sections  265,  8033,  or  8496  of  title  10 
or  section  708  of  title  32,  United  States  Code, 
or  while  serving  on  duty  under  section 
672(d)  of  title  10  or  section  502(f)  of  title  32, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  UniUd  States  Code,  or  while  under- 
going training,  or  while  performing  drills  or 
equivalent  duly  or  other  duty,  and  expenses 
authorized  by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Mmtary  Retirement  Fund;  $868,578,000. 


TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  AND  Maintenance.  Army 
For  expenses,  not  otherwise  provided  for. 
necessary  for   the   operation    and    mainte- 
nance of  the  Army,  as  authorized  by  law: 
and  not  to  exceed  $11,602,000  can  be  used 
for  emergencies  and  extraordinary  expenses, 
to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for       confidential        military       purposes: 
$18,411,078,000,    of    which    not    less    than 
$1,429,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 

Operation  AND  Maintenance,  Navy 

For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation    and    mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized    by    law:    and    not    to    exceed 
$2,823,000  can  t>e  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
the  Navy,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  $25,116,241,000.  of  which  not 
less  than  $764,000,000  shall  be  available  only 
for  the  maintenance  of  real  property  facili- 
ties, and  of  which  $10,500,000  shall  be  trans- 
ferred  to   U.S.   Coast  Guard  operating  ex- 
penses for  fixed  costs  associated  with  the  op- 
eration   of  the   polar   icebreaker   program: 
Provided,  That  of  the  total  amount  of  this 
appropriation  made  available  for  the  alter- 
ation, overhaul,  and  repair  of  naval  vessels, 
not  more  than  $3,700,000,000  shall  be  avail- 
able for  the  performance  of  such  work  in 
Navy  shipyards:  Provided  further.  That  from 
the  amounts  of  this  appropriation  for  the  al- 
teration, overhaul  and  repair  of  naval  ves- 
sels, funds  shall  be  available  for  a  test  pro- 
gram to  acquire  the  overhaul  of  two  or  more 
vessels  by  competition  between  public  and 
private  shipyards.  The  Secretary  of  the  Navy 
shall  certify,  prior  to  award  of  a  contract 
under  this  test,  that  the  successful  bid  in- 
cludes comparable  estimates   of  all   direct 
and  indirect  costs  for  both  public  and  pri- 
vate shipyards.  Competition  under  such  lest 
program  shall  not  be  subject  to  section  502 
of  the  Department  of  Defense  Authorization 
Act,  1981,  as  amended,  or  Office  of  Manage- 
ment and  Budget  Circular  A-76:  Provided 
further.  That  funds  herein  provided  shall  be 
available  for  payments  in  support  of  the 
LEASAT  program  in  accordance  urith  the 
terms  of  the  Aide  Memoire,  dated  January  5, 
1981:  Provided  further.  That  obligations  in- 
curred or  to  be  incurred  hereafter  for  termi- 
nation liability  and  charter  hire  in  connec- 
tion with  the  TAKX  and  T-5  programs,  for 
which  the  Navy  has  already  entered  into 
agreement  for  charter  and  time  charters  in- 
cluding conversion  or  construction  related 
to  such  agreements  or  charters  shall  for  the 
purposes  of  title  31,  United  States  Code,  (1) 
in  regard  to  and  so  long  as  the  Government 
remains  liable  for  termination  costs,  be  con- 
sidered as  obligations  in  the  current  Oper- 
ation and  Maintenance,   Navy,  appropria- 
tion account,  to  be  held  in  reserve  in  the 
event  such  termination  liability  is  incurred, 
in  an  amount  equal  to  10  per  centum  of  the 
outstanding  termination  liability,   and  (2) 
in  regard  to  charter  hire,  6e  considered  obli- 
gations in  the  Navy  Industrial  Fund  with 
an  amount  equal  to  the  estimated  charter 
hire  for  the  then  current  fiscal  year  recorded 
as  an  obligation  against  such  fund.  Obliga- 
tions of  the  Navy  under  such  tirm  charters 
are  general  obligations  of  the  United  States 
secured  by  its  full  faith  and  credit 


Operation  AND  Maintenance.  Marine  Corps 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation    and   mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law;  $1,640,294,000.  of  which  not  less  than 
$220,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Air  Force 
For  eij>enses.  not  otherwise  provided  for, 
necessary  for   the   operation    and   mainte- 
nance of  the  Air  Force,  as  authorized  by  law, 
including  the  lease  and  associated  mainte- 
nance of  replacement  aircraft  for  the  CT-39 
aircraft  to  the  same  extent  and  manner  as 
authorized  for  service  contracts  by  section 
2306(g),  title  10.  United  States  Code;  and  not 
to  exceed  $4,682,000  can  t>e  used  for  emer- 
gencies and  extraordinary  expenses,   to  be 
expended  on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,   and  payments 
may  f>e  made  on  his  certificate  of  necessity 
for       confidential        military       purposes: 
$19,093,265,000.    of    which    not    less    than 
$1,250,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance.  Defense 
Agencies 
For  expenses,  not  otherwise  proinded  for, 
necessary  for   the   operation    and   mainte- 
nance of  actiinties  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),      as      authorized      by     law; 
$7,067,469,000,     of    which     not    to    exceed 
$9,956,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payinents  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes:  Provided.  That  not  less  than 
$95,548,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance.  Army  Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation    and    mainte- 
nance,   including    training,    organization, 
and  administration,  of  the  Army  Reserve; 
repair  of  facilities  and  equipment:  hire  of 
passenger  motor  vehicles:  travel  and  trans- 
portation: care  of  the  dead:  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications:  $724,400,000.  of 
which    not   less   than   $42,485,000  shall   be 
available  only  for  maintenance  of  real  prop- 
erly facilities. 

Operation  and  Maintenance.  Navy  Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Nat^y  Reserve: 
repair  of  facilities  and  equipment:  hire  of 
passenger  motor  vehicles:  travel  and  trans- 
portation: care  of  the  dead:  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment and  communications:  $827,181,000.  of 
which  not  less  than  $37,000,000  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities. 
Operation  AND  Maintenance.  Marine  Corps 

Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Marine  Corps 
Reserve;  repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles:  travel  and 
transportation:  care  of  the  dead:  recruiting; 
procurement  of  services,  supplies,  and 
equipment  and  communications; 

$58,642,000,  of  which  not  less  than 
$2,765,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
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Operation  and  Maintenance,  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Air  Force  Re- 
serve: repair  of  facilities  and  equipment; 
hire  of  passenger  motor  vehicles:  travel  and 
transportation:  care  of  the  dead:  recruiting: 
procurement  of  services,  supplies,  and 
equipment:  and  communications; 

$872,461,000,     of     which     not     less     than 
S20,200,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance,  Army  National 
Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals: 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles:  personnel  services  in  the  Na- 
tional Guard  Bureau:  travel  expenses  /other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
regulations  when  specifically  authorized  by 
the  Chief  National  Guard  Bureau;  supply- 
ing and  equipping  the  Army  National 
Guard  as  authorized  by  law;  and  expenses  of 
repair,  modification,  maintenance,  and 
issue  of  supplies  and  equipment  (including 
aircraft):  S1.424. 293.000,  of  which  not  less 
than  $44,000,000  shall  be  available  only  for 
the  maintenance  of  real  property  facilities: 
Provided.  That  $1,650,000  shall  be  available 
for  the  upgrade  of  the  runway  at  the  Devil's 
Lake  Municipal  Airport.  Devil's  Lake.  North 
Dakota,  to  accommodate  military  troop 
transport  aircraft 

Operation  AND  Maintenance.  Air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals:  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment, 
including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense:  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  in  compliance  urith  National  Guard 
regulations  when  specifically  authorized  by 
the  Chief.  National  Guard  Bureau: 
$1,810,348,000.  of  which  not  less  than 
$43,700,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
National  Board  for  the  Promotion  of 

Rifle  Practice,  Army 
For  the  necessary  expenses,  in  accordance 
with  law,  for  construction,  equipment,  and 
maintenance  of  rifle  ranges;  the  instruction 
of  citizens  in  marksmanship:  the  promotion 
of  rifle  practice;  and  the  travel  of  rifle 
teams,  military  personnel,  and  individuals 
attending  regional,  national,  and  interna- 
tional competitions;  $914,000,  of  which  not 
to  exceed  $7,500  shall  be  available  for  inci- 


dental expenses  of  the  National  Board:  and 
from  other  funds  provided  in  this  Act,  not  to 
exceed  $680,000  worth  of  ammunition  may 
be  issued  under  authority  of  title  10,  United 
States  Code,  section  4311:  Provided,  That 
competitors  at  national  matches  under  title 
10,  United  States  Code,  section  4312,  may  be 
paid  subsistence  and  travel  allowances  in 
excess  of  the  amounts  provided  under  title 
10,  United  States  Code,  section  4313. 
Claims.  Defense 

For  payment,  not  otherwise  provided  for, 
of  claims  authorized  by  law  to  be  paid  by 
the  Department  of  Defense  (except  for  civil 
functions),  including  claims  for  damages 
arising  under  training  contracts  with  carri- 
ers, and  repayment  of  amounts  determined 
by  the  Secretary  concerned,  or  officers  desig- 
nated by  him.  to  have  been  erroneously  col- 
lected from  military  and  civilian  personnel 
of  the  Department  of  Defense,  or  from 
States,  territories,  or  the  District  of  Colum- 
bia, or  members  of  the  National  Guard  units 
thereof;  $157,900,000. 

Court  of  Military  Appeals,  Defense 

For  salaries  and  expenses  necessary  for  the 
United   States   Court   of  Military  Appeals; 
$2,870,000.  and  not  to  exceed  $1,500  can  be 
used  for  official  representation  purposes. 
Environmental  Restoration,  Defense 

For  expenses,  not  otherwise  provided  for, 
for  environmental  restoration  programs,  in- 
cluding hazardous  waste  disposal  oper- 
ations and  removal  of  unsafe  or  unsightly 
buildings  and  debris  of  the  Department  of 
Defense,  and  including  programs  and  oper- 
ations at  sites  formerly  used  by  the  Depart- 
ment of  Defense;  $314,000,000,  of  which,  not 
to  exceed  $6,000,000  shall  be  available  for 
payment  to  the  Anchorage  School  District 
for  a  share  of  the  cost  of  removal  and  treat- 
ment of  asbestos  and  related  facility  reha- 
bilitation at  the  Bartlett-Begich  Junior/ 
Senior  High  School  located  on  Fort  Richard- 
son, Alaska. 

TITLE  III 

PROCUREMENT 

Aircraft  Procurement.  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor:  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes;  $3,940,900,000.  of 
which  $642,600,000  shall  be  available  for  the 
purchase  of  UH-60/EH-60  Blackhawk/ 
Quickfix  helicopters  under  a  multiyear  con- 
tract and  $431,900,000  shall  be  available  for 
the  purchase  of  CH-47  Chinook  helicopter 
modifications  under  a  multiyear  contract; 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1987:  Provided,  That  appropria- 
tions available  herein  shall  be  used  to  pro- 
cure no  less  than  eighteen  AH-64  Apache 
attack  helicopters  for  assignment  to  the 
Army  National  Guard. 

Missile  Procurement.  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,    equipment,    including    ordnance, 


ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes,  as  follows:  For 
the  Chaparral  program,  $32,000,000;  for 
Other  Missile  Support,  $9,300,000;  for  the 
Patriot  program,  $976,400,000;  for  the  Sting- 
er program,  $209,600,000:  for  the  Laser  Hell- 
fire  program,  $225,000,000;  for  the  TOW  pro- 
gram, $201,700,000;  for  the  Pershing  II  pro- 
gram, $370,000,000:  for  the  MLRS  program. 
$541,400,000;  for  modification  of  missiles, 
$208,800,000;  for  spares  and  repair  parts, 
$270,300,000:  for  support  equipment  and  fa- 
cilities, $122,500,000;  in  all  $3,167,000,000; 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1987. 

Procurement  of  Weapons  and  Tracked 
Combat  Vehicles,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts  and  accessories 
therefor:  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title;  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$4,548,100,000;  to  remain  available  for  obli- 
gation until  September  30,  1987:  Provided. 
That  notwithstanding  any  other  proinsion 
of  this  Act,  none  of  the  funds  appropriated 
may  be  expended  for  the  Division  Air  De- 
fense system  until— 

(1)  Initial  production  testing  and  the 
fiscal  year  1985  operational  testing  of  such 
system  have  been  completed: 

(21  The  Secretary  of  Defense  has  reported 
to  the  Armed  Services  and  Appropriations 
Committees  of  the  Congress  the  results  of  the 
testing  and  has  certified  to  the  Committees 
that  (a)  additional  production  of  the  Divi- 
sion Air  Defense  system  is  in  the  national 
interest  to  counter  the  present  and  projected 
Soviet  threat,  and  (b)  the  system  satisfacto- 
rily meets  all  design  and  performance  re- 
quirements, and 

(31  A  period  of  at  least  thirty  days  has 
elapsed  after  the  day  on  which  the  Commit- 
tees have  received  the  report  and  certifica- 
tion, such  date  to  be  not  later  than  sixty 
days  after  the  completion  of  initial  produc- 
tion testing  or  the  fiscal  year  1985  oper- 
ational testing,  whichever  is  later. 

Procurement  of  Ammunition,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices:  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construc- 
tion authorization  Acts  or  authorized  by 
section  2854,  title  10,  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construe- 
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tion  prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools 
in  public  and  private  plants:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway;  and  other  expenses  nec- 
essary for  the  foregoing  purposes; 
$2,646,300,000:  to  remain  available  for  obli- 
gation until  September  30,  1987. 

Other  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  includ- 
ing tactical,  support,  and  nontracked 
combat  vehicles;  the  purchase  of  not  to 
exceed  two  thousand  three  hundred  and 
sixty  passenger  motor  vehicles  for  replace- 
ment only:  communications  and  electronic 
equipment;  other  support  equipment:  spare 
parts,  ordnance,  and  accessories  therefor; 
specialized  equipment  and  training  devices; 
expansion  of  public  and  private  plants,  in- 
cluding the  land  necessary  therefor,  for  the 
foregoing  purposes,  and  such  lands  and  in- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  re- 
serve plant  and  Government  and  contrac- 
tor-owned equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
$5,122,450,000,  of  which  $347,200,000  shall 
be  available  for  the  purchase  of  five  ton 
trucks  under  a  multiyear  contract;  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1987:  Provided,  That  multiyear 
contracting  authority  provided  in  Public 
Law  98-212  for  the  Armored  Combat  Earth- 
mover  is  rescinded. 

Aircraft  Procurement,  Na  vy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment  including  ordnance, 
spare  parts,  and  accessories  therefor:  spe- 
cialized equipment;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  $10,903,798,000,  of  which 
$36,120,000  shall  be  available  for  the  pur- 
chase of  CH/MH-53E  heavy  lift  helicopUrs 
under  a  multiyear  contract:  to  remain  avail- 
able for  obligation  until  September  30,  1987. 
Weapons  Procurement,  Na  vy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  and  such  land^  and 
interest  therein,  may  Ite  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contrac- 
tor-owned equipment  layaway,  as  follows: 
For  missile  programs,  $3,403,311,000:  for  the 
MK-48  torpedo  program,  $89,000,000:  for  the 
MK'48  ADCAP  torpedo  program, 
$105,600,000:  for  the  MK-46  torpedo  pro- 
gram, $229,700,000;  for  the  MK-60  captor 
mine  program,  $122,000,000:  for  the  MK-30 
mobile  target  program,  $21,300,000;  for  the 
MK'38  mini  mobile  target  program, 
$2,500,000;  for  the  antisubmarine  rocket 
(ASROC)  program,  $25,900,000;  for  modifi- 


cation of  torpedoes,  $32,200,000;  for  the  tor- 
pedo support  equipment  program, 
$96,000,000:  for  the  MK-15  close-in  weapons 
system  program,  $163,900,000;  for  the  MK-75 
gun  mount,  $10,900,000;  for  the  MK-19  ma- 
chine gun  program,  $2,000,000;  for  the  25mm 
gun  mount,  $3,100,000:  for  small  arms  and 
weapons,  $3,500,000;  for  the  modification  of 
guns  and  gun  mounts,  $46,300,000;  for  the 
guns  and  gun  mounts  support  equipment 
program.  $13,400,000;  in  all  $4,353,611,000; 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1987;  Provided,  That  within  the 
total  amount  appropriated,  the  subdivisions 
within  this  account  shall  be  reduced  by 
$17,000,000,  as  follows:  $2,000,000  for  con- 
tract support  services,  and  $15,000,000  for 
miscellaneous  contract  savings. 

Shipbuilding  and  Conversion,  Navy 
For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament   thereof    plant   equipment,    appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant    and    Government    and    contractor- 
owned  equipment  layaway;  procurement  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  constructed  or  con- 
verted in  the  future;  and  expansion  of  public 
and  private  plants,   including  land  neces- 
sary therefor,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title, 
as  follows:  for  the  Trident  submarine  pro- 
gram. $1,748,200,000:  for  the  SSN-688  nucle- 
ar attack  submarine  program, 
$2,665,000,000;  for  the  aircraft  carrier  serv- 
ice life  extension  program.  $714,500,000;  for 
the      CG-47      AEGIS      cruiser      program. 
$2,883,000,000:  for  CG-47  AEGIS  cruiser  ad- 
vance procurement,  $102,000,000,  of  which 
$83,000,000  shall  be  solely  for  development  of 
second  production  source! s)  for  SPY-1  radar 
and  AEGIS  combat  system  components  and 
related  integration  for  CG-47  and  DDG-51 
ship  classes;  for  the  DDG-51  guided  missile 
destroyer  program.    $1,050,000,000;  for  the 
LSD-41      landing     ship      dock     program. 
$489,500,000:  for  the  LHD-1  amphibious  as- 
sault   ship    program,    $39,200,000:   for    the 
LPD-4     service     life     extension     program. 
$15,000,000:  for  the  MCM  mine  countermeas- 
ures  ship  program.  $344,500,000;  for  the  T- 
AO  fleet  oiler  ship  program.  $522,600,000:  for 
the   T-AGOS  ocean  surveillance  ship  pro- 
gram.   $128,400,000:  for  the    T-AGS  ocean 
survey  ship  program.  $225,000,000;  for  the  T- 
ACS      auxiliary      crane      ship      program, 
$36,000,000;  for  the  ARTB  nuclear  reactor 
training       ship        conversion        program. 
$30,000,000;  for  the  T-AVB  logistics  support 
ship  program,  $31,800,000;  for  the  strate0c 
sealift  program,  $31,000,000;  for  the  LCAC 
air      cushion      landing      craft      program. 
$230,100,000;  for  craft,  outfitting,  post  deliv- 
ery, cost  growth,   and  escalation  on  prior 
year      programs.      $450,200,000:      in      all 
$11,736,000,000:  to  remain  available  for  obli- 
gation until  September  30.  1989:  Provided. 
That    additional    obligations    may    be    in- 
curred after  September  30.   1989.  for  engi- 
neering   services,    tests,    evaluations,    and 
other  such  budgeted  work  that  must  be  per- 
formed in  the  final  stage  of  ship  construc- 
tion; and  each  Shipbuilding  and   Conver- 
sion, Navy,  appropriation  that  is  currently 
available  for  such  obligations  may  also  here- 
after be  so  obligated  after  the  date  of  its  ex- 
piration: Provided  further.  That  none  of  the 
funds  herein  provided  for  the  construction 
or  conversion  of  any  naval  vessel  to  be  con- 
structed in  shipyards  in  the  United  States 
shall  be  expended  in  foreign  shipyards  for 


the  construction  of  major  components  of  the 
httU  or  superstructure  of  such  vessel  Provid- 
ed further.   That  none  of  the  funds  herein 
provided  shall  be  used  for  the  construction 
of  any  naval  vessel  in  foreign  shipyards: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  the  Navy  is  not  re- 
quired to  install  a  Phased  Array  Radar  on 
the  FFG-61  which  teas  authorized  and  for 
which    appropriations    voere    provided    in 
fiscal  year  1984,  provided  that  this  ship  be 
equipped  with  a  MK-92  Upgrade  Phase  II 
(CORT)  System,  and  in  addition  to  funds 
previously  provided  for  the  fiscal  year  1984 
FFG-7    guided    missile    frigate    program, 
$36,300,000  shaU   be   avaUable   by  transfer 
from   the  amount   appropriated   in    "Ship- 
building and  Conversion,  Navy,  1983/1987". 
Other  Procurement,  Navy 
For  procurement,   production,   and  mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance and   ammunition   (except  ordnance 
for  new  aircraft,  new  ships,  and  ships  au- 
thorized for  conversion):  the  purchase  of  not 
to  exceed  three  vehicles  required  for  physical 
security  of  personnel  notwithstanding  price 
limitations  applicable  to  passenger  carrying 
vehicles  but  not  to  exceed  $100,000  per  vehi- 
cle and  the  purchase  of  not  to  exceed  four 
hundred  and  eighty-nine  passenger  motor 
vehicles  which  shall  be  for  replacement  only: 
expansion  of  public  and  private  plants,  in- 
cluding  the  land   necessary   therefor,   and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned    equipment    layaway;    as 
follows:     For     ship     support     equipment, 
$775,100,000;  for  communications  and  elec- 
tronics equipment,  $1,758,800,000:  for  avia- 
tion  support   equipment    $990,328,000;  for 
ordnance  support  equipment  $1,126,500,000; 
for   civil    engineering    support    equipment 
$238,000,000;  for  supply  support  equipment 
$112,000,000;  for  personnel/command  sup- 
port     equipment      $391,886,000;     in      all 
$5,341,614,000:  to  remain  available  for  obli- 
gation until  September  30.  1987:  Provided, 
That  within  the  total  amount  appropriated, 
the  sut>divisions  within  this  account  shall  be 
reduced  by  $51,000,000,  as  follows:  $1,000,000 
for      contract       support       services;      and 
$50,000,000  for  Trident  facilities. 

Procurement,  Marine  Corps 
For  expenses  necessary  for  the  procure- 
ment manufacture,  and  modification  of 
missiles,  armament  ammunition.  militarT/ 
equipment  spare  parts,  and  accessories 
therefor;  plant  equipment  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
two  hundred  and  nineteen  passenger  motor 
vehicles  for  replacement  only:  and  expan- 
sion of  public  and  private  plants,  including 
land  necessary  therefor,  and  such  lands,  and 
interests  therein,  may  be  acquired  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  tiUe;  $1,836,722,000:  to  remain 
available  for  obligation  until  September  30, 
1987. 

Aircraft  Procurement.  Air  Force 
For  construction,  procurement  and  modi- 
fication of  aircraft  and  equipment  includ- 
ing    armor     and     armament,     specialized 
ground  handling  equipment  and  training 
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devices,  spare  parts,  and  accessories  there- 
for; specialized  equipment:  expansion  of 
public  and  private  plants,  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  resen^e 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:         $26,188,266,000.  of         which 

t586.800.000  shall  be  available  under  a  mul- 
tiyear  contract  for  procurement  of  seven 
hundred  and  twenty  F-16  aircraft,  of  which 
seventy-two.  shall  be  assigned  to  the  Reserve 
Forces  by  1991:  to  remain  available  for  obli- 
gation until  September  30.  1987:  Provided, 
That  none  of  the  funds  in  this  Act  may  be 
obligated  on  B-IB  bomber  production  con- 
tracts if  such  contracts  would  cause  the  pro- 
duction portion  of  the  Air  Forces 
S20.500. 000,000  estimate  for  the  B-IB 
bomber  baseline  costs  expressed  in  fiscal 
year  1981  constant  dollars  to  be  exceeded: 
Provided  further.  That  thirty  of  the  F-16  air- 
craft  for  which  funds  are  appropriated  in 
this  Act  shall  be  provided  to  the  Reserve 
Forces:  Provided  further.  That  of  the  C-130H 
aircraft  for  which  funds  are  appropriated  in 
this  Act.  eight  shall  be  provided  to  the  Air 
National  Guard  and  eight  shall  be  provided 
to  the  Air  Force  Reserve:  Provided  further. 
That  $144,800,000  appropriated  in  fiscal 
year  1983  for  procurement  of  commercial 
wide  l>ody  aircraft  shall  be  available  only 
for  the  Civil  Reserve  Air  Fleet  (CRAF)  modi- 
fication program. 

Missile  Procurement,  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  t>e  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  $6,909,245,000  of  which  $251,200,000 
shall  be  available  for  the  phase  III  defense 
satellite  communications  system  IDSCS  III) 
under  a  multiyear  contract:  to  remain  avail- 
able for  obligation  until  September  30,  1987: 
Provided,  That  the  funds  appropriated  or 
made  available  in  this  paragraph  include 
not  more  than  $1,000,000,000  which  may  be 
obligated  only  for  procurement  related  to 
the  deployment  of  the  21  MX  missiles  for 
which  funds  were  appropriated  for  fiscal 
year  1984,  for  advance  procurement  of  parts 
and  materials  for  the  MX  missile  program 
and  maintenance  of  the  MX  missle  program 
contractor  base,  and  for  spare  parts  for  the 
MX  missile  program.  An  additional 
$1,500,000,000  of  prior  year  unobligated  bal- 
ances is  available  from  the  following  ac- 
counts and  in  the  specified  amounts: 

Aircraft  Procurement, 
Army— 1984/86 $30,000,000, 

Missile  Procurement, 
Army— 1984/86 25,000.000, 

Procurement  of  Weapons 
and  Tracked  Combat  Ve- 
hicles, Army— 1983/85 58,100,000, 


Procurement  of  Weapons 
and  Tracked  Combat  Ve- 
hicles, Army-1984/86 214,600.000, 

Procurement  of  Ammuni- 
tion. Army-1984/86 44.000.000. 

Other  Procurement, 
Army-1984/86 47.500.000. 

Aircraft  Procurement, 
Navy-1984/86 75.000.000. 

Weapons  Procurement. 
Navy-1984/86 20.000.000. 

Shipbuilding  and  Conver- 
sion, Navy-1981/85 52,300.000, 

Shipbuilding  and  Conver- 
sion, Navy-1983/87 527,400,000, 

Shipbuilding  and  Conver- 
sion, Navy-1984/88 57,000,000, 

Other  Procurement, 
Navy-1984/86 85, 700.000. 

Procurement,  Marine 
Corps-1984/86 7,500.000, 

Aircraft  Procurement,  Air 
Force-1983/85 50,000,000, 

Aircraft  Procurement,  Air 
Force-1984/86 176,400.000, 

Missile  Procurement,  Air 
Force-1984/86 15.000,000, 

Other  Procurement,  Air 
Force-1984/86 14,500,000. 

The  foregoing  prior  year  unobligated  bal- 
ances shall  remain  available  only  for  obliga- 
tion for  transfers  or  reprogrammings  or  for 
the  procurement  of  21  additional  operation- 
al MX  missiles.  These  prior  year  unobligated 
balances  may  not  be  obligated  or  become 
available  for  the  procurement  of  21  addi- 
tional operational  MX  missiles  unless  after 
March  1,  1985— 

(a)  the  President  submits  to  Congress  a 
report  described  under  section  110(e)  of  the 
Department  of  Defense  Authorization  Act, 
1985: 

(b>  a  joint  resolution  approving  authori- 
zation of  obligation  of  funds  for  additional 
MX  missiles  is  enacted  as  provided  in  sec- 
tion 110(d)(1)  of  the  Department  of  Defense 
Authorization  Act,  1985:  and 

(c)  a  joint  resolution  further  approving 
the  obligation  and  availability  of  those 
prior  year  unoligated  balances  is  enacted  as 
provided  for  in  this  proviso: 

(1)  For  the  purposes  of  clause  (c),  "joint 
resolution"  means  only  a  joint  resolution 
introduced  after  the  date  on  which  the 
report  of  the  President  described  under  sec- 
tion 110(e)  of  the  Department  of  Defense  au- 
thorization Act,  1985.  is  received  by  Con- 
gress, the  matter  after  the  resolving  clause  of 
which  as  follows:  "That  the  Congress  ap- 
proves the  obligation  and  availability  of 
prior  year  unobligated  balances  made  avail- 
able for  fiscal  year  1985  for  the  procurement 
of  additional  operational  MX  missiles. ". 

(2)  A  resolution  described  in  paragraph  (1) 
introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Appro- 
priations of  the  House  of  Representatives.  A 
resolution  described  in  paragraph  (1)  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Appropriations  of  the  Senate. 

(3)  The  committee  to  which  is  referred  a 
resolution  described  in  paragraph  (1)  may 
not  report  such  resolution  in  less  than  eight 
calendar  days  after  its  introduction.  If  a 
committee  to  which  is  referred  a  resolution 
described  in  paragraph  (1)  has  not  reported 
such  resolution  (or  an  identical  resolution) 
at  the  end  of  fifteen  calendar  days  after  its 
introduction  or  at  the  end  of  the  second  day 
after  the  House  involved  has  voted  on  final 
passage  of  a  joint  resolution  approving  the 
further  obligation  of  funds  for  the  procure- 
ment of  operational  MX  missiles  as  provid- 
ed for  in  section  llOldXl)  of  the  Department 


of  Defense  Authorization  Act.  1985,  whichev- 
er is  earlier,  such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
House  involved. 

(4)(A)  Subject  to  subparagraph  (B).  when 
the  committee  to  which  a  resolution  is  re- 
ferred has  reported,  or  has  been  deemed  to  be 
discharged  (under  paragraph  (3))  from  fur- 
ther consideration  of,  a  resolution  described 
in  paragraph  (1),  it  is  at  any  time  thereafter 
in  order  (even  though  a  premous  motion  to 
the  same  effect  has  been  disagreed  to)  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion, and  all  points  of  order  against  the  res- 
olution (and  against  consideration  of  the 
resolution)  are  waived.  The  motion  is  highly 
privileged  in  the  House  of  Representatives 
and  is  privileged  in  the  Senate  and  is  not 
debatable.  The  motion  is  not  subject  to 
amendment,  or  to  a  motion  to  postpone,  or 
to  a  motion  to  proceed  to  the  consideration 
of  other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(B)  Notwithstanding  subparagraph  (A),  it 
is  not  in  order  to  consider  a  resolution  de- 
scribed in  paragraph  (1)  unless  a  resolution 
has  been  agreed  to  in  the  House  involved  as 
provided  in  section  110(d)(1)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1985. 

(C)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable  but 
such  motion  shall  not  be  in  order  in  the 
Senate  until  after  5  hours  of  debate.  An 
amendment  to.  or  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order.  A  motion  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(D)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  descrilyed  in 
paragraph  (1),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

(E)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure  re- 
lating to  a  resolution  described  in  para- 
graph (1)  shall  be  decided  without  debate. 

(5)  If  before  the  passage  by  the  Senate  of  a 
resolution  of  the  Senate  described  in  para- 
graph (1).  the  Senate  receives  from  the 
House  of  Representatives  a  resolution  de- 
scribed in  paragraph  (1),  then  the  following 
procedures  shall  apply: 

(A)  The  resolution  of  the  House  of  Repre- 
sentatives shall  not  be  referred  to  a  commit- 
tee. 

(B)  With  respect  to  a  resolution  described 
in  paragraph  (1)  of  the  Senate— 

(i)  the  procedure  in  the  Senate  shall  be  the 
sam£  as  if  no  resolution  had  been  received 
from  the  House:  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  House. 

(C)  Upon  disposition  of  the  resolution  re- 
ceived from  the  House,  it  shall  no  longer  6c 


in  order  to  consider  the  resolution  originat- 
ed in  the  Senate. 

(6)  If  the  Senate  receives  from  the  House  of 
Representatives,  a  resolution  described  in 
paragraph  (1)  after  the  Senate  has  disposed 
of  a  Senate  originated  resolution,  the  action 
of  the  Senate  with  regard  to  the  disposition 
of  the  Senate  originated  shall  be  deemed  to 
be  the  action  of  the  Senate  with  regard  to 
the  House  originated  resolution. 

(7)  This  proviso  is  enacted  by  Congress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  a  resolution  described  in  paragraph  (1), 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  with  such  rules: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(8)  Section  110(d)(1)  of  the  Department  of 
Defense  Authorization  Act,  1985,  as  ap- 
proved by  Congress  on  September  27,  1984,  U 
amended  by  deleting  the  word  "appropri- 
ated" and  inserting  in  lieu  thereof  the  word 
"available". 

Other  Procurement,  Air  Force 
For    procurement    and    modification    of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,   and   ground 
electronic  and  communication  equipment), 
and   supplies,    materials,    and   spare   parts 
therefor,  not  otherwise  provided  for:  the  pur- 
chase of  not  to  exceed  one  thousand  eight 
hundred  and  ninety-eight  passenger  motor 
vehicles  of  which  one  thousand  six  hundred 
and  forty-seven   shall    be  for   replacement 
only:  and  expansion  of  public  and  private 
plants,   Government-owned  equipment  and 
installation  thereof  in  such  plants,  erection 
of  structures,  and  acquisition  of  land,  for 
the  foregoing  purposes,  and  such  lands  and 
interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon,  prior  to  ap- 
proval of  title:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away: $8,861,697,000:   to   remain   available 
for  obligation  until  September  30.  1987. 
National  Guard  and  Reserve  Equipment 
For    procurement    of    aircraft,    missiles, 
tracked  combat  vehicles,  and  other  procure- 
ment for   the    reserve   components    of   the 
Armed  Forces,  not  to  exceed  $380,000,000  to 
remain  available  until  September  30.  1987. 
distributed     as    follows:     Army     National 
Guard,  not  to  exceed  $150,000,000:  Air  Na- 
tional   Guard,    not    to   exceed   $20,000,000: 
Naval  Reserve,   not   to  exceed  $20,000,000: 
Marine     Corps     Reserve,     not     to     exceed 
$30,000,000:  Army   Reserve,    not    to   exceed 
$150,000,000:  and  Air  Force  Reserve,  not  to 
exceed  $10,000,000. 

Procurement,  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  modification  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for: 
the  purchase  of  not  to  exceed  one  hundred 
and  thirty-two  passenger  motor  vehicles  of 
which  one  hundred  and  twenty-seven  shall 
be  for  replacement  only:  expansion  of  public 
and  private  plants,  equipment,  and  installa- 
tion thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 


ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway; 
$1,165,701,000.  to  remain  available  for  obli- 
gation until  September  30,  1987. 

Defense  Production  Act  Purchases 
For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials  by 
the  Department  of  Defense  pursuant  to  sec- 
tion 303  of  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2093); 
$10,000,000.  to  remain  available  for  obliga- 
tion until  September  30,  1987. 

TITLE  IV 
RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 
Research,  Development,  Test,  and 
Evaluation,  Army 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  Ttiaintenance.  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$4,349,015,000,  of  which  $13,338,000  is  avail- 
able only  for  activities  relevant  to  approv- 
ing  the   120-millimeter  mortar  for  service 
use.  to  remain  available  for  obligation  until 
September  30,  1986. 

Research,  Development,  Test,  and 
Evaluation,  Navy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$9,172,622,000,  of  which  $29,941,000  is  avail- 
able only  for  the  Low  Cost  Anti-Radiation 
Seeker  program,  to  remain  available  for  ob- 
ligation until  September  30,  1986:  Provided. 
That  none  of  the  funds  appropriated  by  this 
Act  for  the  new  design  attack  submarine 
may  be  obligated  or  expended  unless  and 
until  the  Secretary  of  the  Navy  provides  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  written  certification  that, 
based  on  current  national  intelligence  esti- 
mates approved  by  the  Director  of  Central 
Intelligence,  the  new  design  attack  subma- 
rine will  be  capable  under  operational  con- 
ditions of  engaging  the  known  Soviet  sub- 
marine threat 

Research,  Development,  Test,  and 
Evaluation,  Air  Force 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment  as  authorized  by  law: 
$13,424,147,000,  of  which  $82,698,000  is 
available  only  for  the  Engine  Model  Deriva- 
tive Program,  and  $3,000,000  is  available 
only  for  the  Low  Cost  Anti-Radiation  Seeker 
Program,  to  remain  available  for  obligation 
until  September  30.  1986. 

Research.  Development.  Test,  and 
Evaluation.  Defense  Agencies 

ilNCLUDING  transfer  OF  FUNDS i 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  deiyelop- 
ment  test  and  evaluation:  advanced  re- 
search projects  as  may  be  designated  and  de- 
termined by  the  Secretary  of  Defense,  pursu- 
ant to  law:  maintenance,  rehabilitation, 
lease  and  operation  of  facilities  and  equip- 
ment as  authorized  by  law:  $4,182,287,000. 
of  which  $10,000,000  is  available  only  for  the 


adapting  of  free  electron  laser  technology  to 
biomedical  and  materials  science  research, 
to  remain  available  for  ot>ligation  until  Sep- 
tember 30,  1986:  Provided,  That  such 
amounts  as  may  be  determined  by  the  Secre- 
tary of  Defense  to  have  been  made  available 
in  other  appropriations  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  for  programs  related  to  advanced 
research  may  be  transferred  to  and  merged 
with  this  appropriation  to  be  at>ailable  for 
the  same  purposes  and  time  period:  Provid- 
ed further.  That  such  amounts  of  this  appro- 
priation as  may  be  determined  by  the  Secre- 
tary of  Defense  may  be  transferred  to  carry 
out  the  purposes  of  advanced  research  to 
those  appropriations  for  military  functions 
under  the  Department  of  Defense  which  are 
being  utilized  for  related  programs  to  be 
merged  with  and  to  be  available  for  the 
same  time  period  as  the  appropriation  to 
which  transferred. 

Director  of  Test  and  Evaluation,  Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Director  of 
Defense  Test  and  Evaluation  in  the  direc- 
tion and  supervision  of  test  and  evaluation, 
including  initial  operational  testing  and 
evaluation;  and  performance  of  joint  testing 
and  evaluation:  and  administrative  ex- 
penses in  connection  therewith;  $59,000,000, 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1986. 

TITLE  V 
SPECIAL  FOREIGN  CURRENCY 
PROGRAM 
For  payment  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess   to  the  normal   requirements  of  the 
United  Slates  for  expenses  in  carrying  out 
programs  of  the  Depirtment  of  Defense,  as 
authorized   by  law;  $8,650,000.    to    remain 
available  for  obligation  until  September  30, 
1986:    Provided.    That    this    appropriation 
shall  be  available  in  addition  to  other  ap- 
propriations to  such  Department  for  pay- 
ments in  the  foregoing  currencies. 

TITLE  VI 
REVOLVING  AND  MANAGEMENT  FUNDS 
Army  Stock  Fund 
For  the  Army  stock  fund:  $366,448,000. 

Navy  Stock  Fund 
For  the  Navy  stock  fund:  $473,307,000. 

Marine  Corps  Stock  Fund 
For     the     Marine     Corps     slock     fund; 
$34,908,000. 

Air  Force  Stock  Fund 
For  the  Air  Force  stock  fund:  $548,593,000. 

Defense  Stock  Fund 

For  the  Defense  stock  fund:  $130,700,000. 

TITLE  VII 

RELATED  AGENCIES 

Intelligence  Community  Staff 

For  necessary  expenses  of  the  Intelligence 

Community  Staff:  $20. 797.000. 

Central  Intelligence  Agency  Retirement 

and  Disability-  System  Fund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System:  $99,300,000. 

TITLE  VIII 
GENERAL  PROVISIONS 
Sec.  8001.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
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service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  8002.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  8003.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Army.  Navy,  and  Air  Force,  respective- 
ly, if  they  should  deem  it  advantageous  to 
the  national  defense,  and  if  in  their  opin- 
ions the  existing  facilities  of  the  Department 
of  Defense  are  inadequate,  are  authorized  to 
procure  services  in  accordance  with  section 
3109  of  title  5,  United  States  Code,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuals,  including 
actual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
statiOJis  and  return  as  may  be  authorized  by 
law:  Provided,  That  such  contracts  may  be 
renewed  annually. 

Sec.  8004.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to,  or  employment  of.  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  8005.  Appropriations  for  the  Depart- 
ment of  Defense  for  the  current  fiscal  year 
shall  be  available  for:  (at  transportation  to 
primary  and  secondary  schools  of  minor  de- 
pendents of  military  and  civilian  personnel 
of  the  Department  of  Defense  as  authorized 
for  the  Navy  by  section  7204  of  title  10, 
United  States  Code;  (b)  expenses  in  connec- 
tion with  administration  of  occupied  areas; 
Id  payment  of  rewards  as  authorized  for  the 
Navy  by  section  72091a)  of  title  10,  United 
States  Code,  for  information  leading  to  the 
discovery  of  missing  naval  property  or  the 
recovery  thereof;  (d)  payment  of  deficiency 
judgments  and  interests  thereon  arising  out 
of  condemnation  proceedings;  teJ  leasing  of 
buildings  and  facilities  inducting  payment 
of  rentals  for  special  purpose  space  at  the 
seat  of  government,  and  in  the  conduct  of 
field  exercises  and  maneuvers  or,  in  admin- 
istering the  provisions  of  the  Act  of  July  9, 
1942  (56  Stat  654;  43  U.S.C.  315qt,  rentals 
may  be  paid  in  advance;  (fl  payments  under 
contracts  for  maintenance  of  tools  and  fa- 
cilities for  twelve  months  beginning  at  any 
time  during  the  fiscal  year;  (g)  maintenance 
of  defense  access  roads  certified  as  impor- 
tant to  national  defense  in  accordance  with 
section  210  of  title  23.  United  States  Code; 
(hi  the  purchase  of  milk  for  enlisted  person- 
nel of  the  Department  of  Defense  heretofore 
made  available  pursuant  to  section  202  of 
the  AgnctUturai  Act  of  1949  (7  U.S.C.  1446a), 
and  the  cost  of  milk  so  purchased,  as  deter- 
mined by  the  Secretary  of  Defense,  shall  be 
included  in  the  value  of  the  commuted 
ration;  (i)  transporting  civilian  clothing  to 
the  home  of  record  of  selective  service  in- 
ductees and  recruits  on  entering  the  mili- 
tary services;  (j)  payments  under  leases  for 
real  or  personal  property,  including  mainte- 
nance thereof  when  contracted  for  as  a  part 
of  the  lease  agreement  for  twelve  months  be- 
ginning at  any  time  during  the  fiscal  year; 
(k)  pay  and  allowances  of  not  to  exceed  nine 
persons,  including  personnel  detailed  to 
International  Military  Headquarters  and 
Organizations,  at  rates  provided  for  under 


section  625(d)(1)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended;  (I)  the  purchase  of 
right-hand-drive  vehicles  not  to  exceed 
$12,000  per  vehicle:  (m)  payment  of  unusual 
cost  overruns  incident  to  ship  overhaul, 
maintenance,  and  repair  for  ships  inducted 
into  industrial  fund  activities  or  contracted 
for  in  prior  fiscal  years:  Provided.  That  the 
Secretary  of  Defense  shall  notify  the  Con- 
gress promptly  prior  to  obligation  of  any 
such  payments;  (nl  payments  from  annual 
appropriations  to  industrial  fund  activities 
and/or  under  contract  for  changes  in  scope 
of  ship  overhaul,  maintenance,  and  repair 
after  expiration  of  such  appropriations,  for 
such  work  either  inducted  into  the  industri- 
al fund  activity  or  contracted  for  in  that 
fiscal  year;  and  (o)  payments  for  depot 
maintenance  contracts  for  twelve  months 
beginning  at  any  time  during  the  fiscal 
year. 

Sec.  8006.  Appropriations  for  the  Depart- 
ment of  Defense  for  the  current  fiscal  year 
shall  be  available  for:  (a)  donations  of  not  to 
exceed  $25  to  each  prisoner  upon  each  re- 
lease from  confinement  in  militarTj  or  con- 
tract prison  and  to  each  person  discharged 
for  fraudulent  enlistment;  (b)  authorized 
issues  of  articles  to  prisoners,  applicants  for 
enlistment  and  persons  in  military  custody; 
(c)  subsistence  of  selective  service  regis- 
trants called  for  induction,  applicants  for 
enlistment  prisoners,  civilian  employees  as 
authorized  by  law,  and  supernumeraries 
when  necessitated  by  emergent  military  cir- 
cumstances; (d)  reimbursement  for  subsist- 
ence of  enlisted  personnel  while  sick  in  hos- 
pitals; (e)  expenses  of  prisoners  confined  in 
nonmililary  facilities;  (f)  military  courts, 
boards,  and  commissions;  (g)  utility  services 
for  buildings  erected  at  private  cost,  as  au- 
thorized by  law.  and  buildings  on  military 
reservations  authorized  by  regulations  to  be 
xised  for  welfare  and  recreational  purposes; 
(h)  exchange  fees,  and  losses  in  the  accounts 
of  disbttrsing  officers  or  agents  in  accord- 
ance with  law;  (i)  expenses  of  Latin  Ameri- 
can cooperation  as  authorized  for  the  Navy 
by  section  7208  of  title  10,  United  States 
Code;  (j)  expenses  of  apprehension  and  de- 
livery of  deserters,  prisoners,  and  members 
absent  without  leave,  including  payment  of 
rewards  of  not  to  exceed  $75  in  any  one  case; 
and  (k)  carrying  out  section  10  of  the  Act  of 
September  23,  1950.  as  amended. 

Sec.  8007.  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist  Amer- 
ican small  and  minority-owned  business  to 
participate  equitably  in  the  furnishing  of 
commodities  and  services  financed  with 
funds  appropriated  under  this  Act  by  in- 
creasing, to  an  optimum  level,  the  resources 
and  number  of  personnel  jointly  assigned  to 
promoting  both  small  and  minority  business 
involveinent  in  purchases  financed  with 
funds  appropriated  herein,  and  by  making 
available  or  causing  to  be  made  available  to 
such  businesses,  information,  as  far  in  ad- 
vance as  possible,  with  respect  to  purchases 
proposed  to  be  financed  urith  funds  appro- 
priated under  this  Act  and  by  assisting 
small  and  minority  business  concerns  to 
participate  equitably  as  subcontractors  on 
contracts  financed  with  funds  appropriated 
herein,  and  by  otherwise  advocating  and 
providing  small  and  minority  business  op- 
portunities to  participate  in  the  furnishing 
of  commodities  and  services  financed  vrith 
funds  appropriated  by  this  Act 

Sec.  8008.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 


Sec.  8009.  (a)  During  the  current  fiscal 
year,  the  President  may  exempt  appropria- 
tions, funds,  and  contract  authorizations, 
available  for  military  functions  under  the 
Department  of  Defense,  from  the  provisions 
of  section  1512  of  title  31.  United  States 
Code,  whenever  he  deems  such  action  to  be 
necessary  in  the  interest  of  national  defense. 

(b)  Upon  determination  by  the  President 
that  such  action  is  necessary,  the  Secretary 
of  Defense  is  authorized  to  provide  for  the 
cost  of  an  airborne  alert  as  an  excepted  ex- 
pense in  accordance  with  the  provisions  of 
section  3732  of  the  Revised  Statutes  (41 
U.S.C.  11). 

(c)  Upon  determination  by  the  President 
that  it  is  necessary  to  increase  the  number 
of  military  personnel  on  active  duty  subject 
to  existing  laws  beyond  the  number  for 
which  funds  are  provided  in  this  Act  the 
Secretary  of  Defense  is  authorized  to  provide 
for  the  cost  of  such  increased  military  per- 
sonnel as  an  excepted  expense  in  accord- 
ance with  the  provisions  of  section  3732  of 
the  Revised  Statutes  (41  U.S.C.  11). 

(d)  The  Secretary  of  Defense  shall  immedi- 
ately advise  Congress  of  the  exercise  of  any 
authority  granted  in  this  section,  and  shall 
report  monthly  on  the  estimated  obligations 
incurred  pursuant  to  subsections  (b)  and 
(c). 

Sec.  8010.  No  appropriation  contained  in 
this  Act  shall  be  available  in  connection 
with  the  operation  of  commissary  stores  of 
the  agencies  of  the  Department  of  Defense 
for  the  cost  of  purchase  (including  commer- 
cial transportation  in  the  United  States  to 
the  place  of  sale  but  excluding  all  transpor- 
tation outside  the  United  States)  and  main- 
tenance of  operating  equipment  and  sup- 
plies, and  for  the  actual  or  estimated  cost  of 
utilities  as  may  be  furnished  by  the  Govern- 
ment and  of  shrinkage,  spoilage,  and  pilfer- 
age of  merchandise  under  the  control  of 
such  commissary  stores,  except  as  author- 
ized under  regulations  promulgated  by  the 
Secretaries  of  the  military  departments  con- 
cerned with  the  approval  of  the  Secretary  of 
Defense,  which  regulations  shall  provide  for 
reimbursement  therefor  to  the  appropria- 
tions concerned  and,  notwithstanding  any 
other  provision  of  law.  shall  provide  for  the 
adjustment  of  the  sales  prices  in  such  com- 
missary stores  to  the  extent  necessary  to  fur- 
nish stijficient  gross  revenues  from  sales  of 
commissary  stores  to  make  such  reimburse- 
ment- Provided.  That  under  such  regula- 
tions as  may  be  issued  pursuant  to  this  sec- 
tion all  utilities  may  be  furnished  without 
cost  to  the  commissary  stores  outside  the 
continental  United  Slates  and  in  Alaska.: 
Provided  further.  That  no  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  any  costs  incurred  by  any  commissary 
store  or  other  entity  acting  on  behalf  of  any 
commissary  store  in  connection  with  ob- 
taining the  face  value  amount  of  manufac- 
turer or  vendor  cents-off  discount  coupons 
unless  all  fees  or  moneys  received  for  han- 
dling or  processing  such  coupons  are  reim- 
bursed to  the  appropriation  charged  with 
the  incurred  costs:  Provided  further.  That  no 
appropriation  contained  in  this  Act  shall  be 
available  in  connection  with  the  operation 
of  commissary  stores  within  the  continental 
United  States  unless  the  Secretary  of  De- 
fense has  certified  that  items  normally  pro- 
cured from  commissary  stores  are  not  other- 
wise available  at  a  reasonable  distance  and 
a  reasonable  price  in  satisfactory  quality 
and  quantity  to  the  military  and  civilian 
employees  of  the  Department  of  Defense. 

Sec.  8011.  No  part  of  the  appropriations  in 
this  Act  shall  be  available  for  any  expense  of 


operating  aircraft  under  the  jurisdiction  of 
the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4.  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  (1)  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignm£nt  to  combat  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec.  8012.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage,  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  thirteen  thousand  five  hundred 
pounds  for  military  personnel 

Sec.  8013.  Vessels  under  the  jurisdiction  of 
the  Department  of  Transportation,  the  De- 
partment of  the  Army,  the  Department  of  the 
Air  Force,  or  the  Department  of  the  Navy 
may  be  transferred  or  otherwise  made  avail- 
able without  reimbursement  to  any  such 
agencies  upon  the  request  of  the  head  of  one 
agency  and  the  approval  of  the  agency 
having  jurisdiction  of  the  vessels  concerned. 
Sec.  8014.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year:  Provided, 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army,  or  to  the  appropria- 
tions provided  in  this  Act  for  (Claims,  De- 
fense, or  for  Environmental  Restoration,  De- 
fense. 

Sec.  8015.  During  the  current  fiscal  year 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from  for- 
eign countries  for  the  United  Stales  in  ac- 
cordance with  mutual  defense  agreements  or 
occupational  arrangements  and  may  accept 
services  furnished  by  foreign  countries  as  re- 
ciprocal international  courtesies  or  as  serv- 
ices customarily  made  available  without 
charge;  and  such  agencies  may  use  the  same 
for  the  support  of  the  United  States  forces  in 
such  areas  without  specific  appropriation 
therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United 
States  in  accordance  with  mutual  defense 
agreements  or  occupational  arrangements 
and  such  agencies  may  use  the  same  for  the 
support  of  the  United  States  forces  in  such 
areas,  xcithout  specific  appropriations  there- 
for: Provided,  That  the  foregoing  authority 
shall  not  be  available  for  the  conversion  of 
heating  plants  from  coal  to  oil  at  defense  fa- 
cilities in  Europe:  Provided  further.  That 
within  thirty  days  after  the  end  of  each 
quarter  the  Secretary  of  Defense  shall  render 
to  Congress  and  to  the  Office  of  Manage- 
ment and  Budget  a  full  report  of  such  prop- 
erty, supplies,  and  commodities  received 
during  such  quarter. 

Sec.  8016.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  research  and  development 
may  be  used  for  the  purposes  of  section  2353 
of  title  10,  United  StaUs  Code,  and  for  pur- 
poses related  to  research  and  development 
for  which  expenditures  are  specifically  au- 
thorized in  other  appropriations  of  the  Serv- 
ice concerned. 


Sec.  8017.  No  appropriation  contained  in 
this  Act  shall  be  available  for  the  payment  of 
more  than  75  per  centum  of  charges  of  edu- 
cational institutions  for  tuition  or  expenses 
of  off-duty  training  of  military  personnel 
(except  with  regard  to  such  charges  of  edu- 
cational institutions  (a)  for  enlisted  person- 
nel in  the  pay  grade  E-5  or  higher  with  less 
than  14  years'  service,  for  which  payment  of 
90  per  centum  may  be  made  or  (bl  for  mili- 
tary personnel  in  off-duty  high  school  com- 
pletion programs,  for  which  payment  of  100 
per  centum  may  be  made),  nor  for  the  pay- 
ment of  any  part  of  tuition  or  expenses  for 
such  training  for  commissioned  personnel 
who  do  not  agree  to  remain  on  active  duty 
for  two  years  after  completion  of  such  train- 
ing: Provided.  That  the  foregoing  limitation 
shall  not  apply  to  the  Program  for  Afloat 
College  Education. 

Sec.  8018.  No  part  of  the  funds  appropri- 
ated herein  shall  be  expended  for  the  support 
of  any  formally  enrolled  student  in  basic 
courses  of  the  senior  division.  Reserve  Offi- 
cers' Training  Corps,  who  has  not  executed 
a  certificate  of  loyalty  or  loyalty  oath  in 
such  form  as  shall  be  prescribed  by  the  Sec- 
retary of  Defense. 

Sec.  8019.  No  part  of  any  appropriation 
contained  in  this  Act  except  for  smaU  pur- 
chases in   amounts   not  exceeding  $10,000 
shall  be  available  for  the  procurement  of  any 
article  of  food,  clothing,  cotton,  woven  silk 
or  woven  silk  blends,  spun  silk  yam  for  car- 
tridge cloth,  synthetic  fabnc  or  coated  syn- 
thetic fabric,  or  wool  (whether  in  the  form  of 
fiber  or  yam  or  contained  in  fabrics,  mate- 
rials, or  manufactured  articles),  or  specialty 
metals  including  stainless  steel  flatware,  or 
hand  or  measuring  tools,  not  grown,  reproc- 
essed,   reused,    or  produced   in   the    United 
States  or  its  possessions,  except  to  the  extent 
that  the  Secretary  of  the  Department  con- 
cerned   shall    determine    that    satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles  of  food   or  clothing  or  any  form   of 
cotton,  woven  silk  and  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  synthetic 
fabnc  or  coated  synthetic  fabnc.  wool,  or 
specialty    metals    including   stainless   steel 
flatware,  grown,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  iU  possessions 
cannot  be  procured  as  and  when  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  combat  operations,  procurements  by 
vessels   in  foreign   waters,   and   emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  Stales  for   the   personnel   attached 
thereto:  Provided,  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  metals 
or  chemical  warfare  protective  clothing  pro- 
duced outside  the  United  States  or  its  pos- 
sessions when  such  procurement  is  neces- 
sary to  comply  with  agreements  with  foreign 
governments  requiring  the  United  States  to 
purchase  supplies  from  foreign  sources  for 
the  purposes  of  offsetting  sales  made  by  the 
United  States  Government  or  United  States 
firms  under  approved  programs  serving  de- 
fense requirements  or  where  such  procure- 
ment   is    necessary   in  furtherance   of  the 
standardization     and     interoperability    of 
equipment   requirements   within   NATO  so 
long  as  such  agreements  with  foreign  gov- 
ernments comply,  where  applicable,  with  the 
requirements    of   section    36    of   the   Arms 
Export  Control  Act  and  with  section  2457  of 
title  10,   United  StaUs  Code:  Provided  fur- 
ther. That  nothing  herein  shall  preclude  the 
procurement  of  foods  manufactured  or  proc- 
essed in  the  United  States  or  iU  possessions: 
Provided  further.  That  no  funds  herein  ap- 


propriated shall  be  used  for  the  payment  of 
a  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations  other  than  certain  contracts 
not  involving  fuel  made  on  a  test  basis  by 
the  Defense  Logistics  Agency  with  a  cumula- 
tive value  not  to  exceed  $4,000,000,000.  aa 
may  be  determined  by  the  Secretary  of  De- 
fense pursuant  to  existing  laws  and  regula- 
tions as  not  to  be  inappropriate  therefor  by 
reason  of  national  security  considerations: 
Provided  further.  That  the  Secretary  specifi- 
cally determines  that  there  is  a  reasonable 
expectation  that  offers  will  be  obtained  from 
a  sufficient  number  of  eligible  concerns  so 
that  awards  of  such  contracts  will  be  made 
at  a  reasonable  price  and  that  no  award 
shall  be  made  for  such  contracts  if  the  price 
differential  exceeds  2.2  per  centum:  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  Act  shall  be  used  except  that  so  far 
as  practicable,  all  contracts  shall  be  award- 
ed on  a  formally  advertised  competitive  bid 
basis  to  the  lowest  responsible  bidder. 

Sec.  8020.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  under  section 
206  of  title  37.  United  States  Code,  for  inac- 
tive duty  training  pay  of  a  member  of  the 
National  Guard  or  a  member  of  a  reserve 
component  of  a  uniformed  service  for  more 
than  four  periods  of  equivalent  training,  in- 
struction, duty  or  appropriate  duties  that 
are  performed  instead  of  that  member's  reg- 
ular period  of  instruction  or  regular  period 
appropriate  duty. 

Sec.  8021.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section  5901 
of  title  5,  United  States  Code. 

Sec.  8022.  Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  $12,700,000  for  the  current  fUcal 
year:  Provided.  That  this  amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as  de- 
termined by  the  Secretary  of  Defense:  Pro- 
vided further.  That  costs  for  military  retired 
pay  accrual  shall  be  included  within  this 
limitation. 

Sec.  8023.  Of  the  funds  made  available  by 
this  Act  for  the  senices  of  the  Military  Air- 
lift Command,  $100,000,000  shall  be  avail- 
able only  for  procurement  of  commercial 
IraTisportation  sennce  from  carriers  partici- 
pating in  the  civil  reserve  air  fleet  program; 
and  the  Secretary  of  Defense  shall  utilize  the 
services  of  such  carriers  which  qualify  as 
small  businesses  to  the  fullest  extent  found 
practicable:  Provided.  That  the  Secretary  of 
Defense  shall  specify  in  such  procurement 
performance  characteristics  for  aircraft  to 
be  used  based  upon  modem  aircraft  operat- 
ed by  the  civil  resene  air  fleet 

Sec.  8024.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  operation  may  be  used  for  ci- 
tnlian  clothing,  not  to  exceed  $40  in  cost  for 
enlisted  personnel  (1)  discharged  for  mis- 
conduct unsuitability.  or  otherwise  than 
honorably:  (2)  sentenced  by  a  civil  court  to 
confinement  in  a  civil  prison  or  interned  or 
discharged  as  an  alien  enemy:  or  (3)  dis- 
charged prior  to  completion  of  recruit  train- 
ing under  honorable  conditions  for  depend- 
ency, hardship,  minority,  disability,  or  for 
the  convenience  of  the  Government 
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I  TRANSFER  OF  FUNDS  i 


Sec.  802S.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$1,200,000,000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  in  this  Act  to  the  Department  of 
Defense  for  military  functions  (except  mili- 
tary construction/  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall  notify  the  Congress  promptly  of  all 
transfers  made  pursuant  to  this  authority. 

)  TRANSFER  OF  FUNDS  I 

Sec.  8026.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10.  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such 
funds:  Provided,  That  transfers  may  be 
made  between  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of  De- 
fense, with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  trans- 
fers between  a  stock  fund  account  and  an 
industrial  fund  account  may  not  be  made 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer. 
Except  in  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act,  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

Sec.  8027.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  or  a  grant  to 
any  applicant  who  has  been  convicted  by 
any  court  of  general  jurisdiction  of  any 
crime  which  involves  the  use  of  or  the  assist- 
ance to  others  in  the  use  offeree,  trespass,  or 
the  seizure  of  property  under  control  of  an 
institution  of  higher  education  to  prevent 
officials  or  students  at  such  an  institution 
from  engaging  in  their  duties  or  pursuing 
Iheir  studies. 

Sec.  8028.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  utilized 
for  the  conversion  of  heating  plants  from 
coal  to  oil  at  defense  facilities  in  Europe. 

Sec.  8029.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  any  re- 
search involving  uninformed  or  nonvolun- 
tary human  t)eings  as  experimental  subjects: 
Provided,  That  this  limitation  shall  not 
apply  to  measures  intended  to  be  beneficial 
to  the  recipient  and  consent  is  obtained 
from  the  recipient  or  a  legal  representative 
acting  on  the  recipient's  behalf. 

Sec.  8030.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprograming  of  funds,  unless  for  higher 
priority  items,  based  on  unforeseen  military 
requirements,  than  those  for  which  original- 
ly appropriated  and  in  no  case  where  the 
item  for  which  reprograming  is  requested 
has  tteen  denied  by  the  Congress. 


Sec.  8031.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  claims  for  non- 
emergency inpatient  hospital  care  provided 
under  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  for  services 
available  at  a  facility  of  the  uniformed  serv- 
ices within  a  40-mile  radius  of  the  patient's 
residence:  Provided,  That  the  foregoing  limi- 
tation shall  not  apply  to  payments  that  sup- 
plement primary  coverage  provided  by  other 
insurance  plans  or  programs  for  inpatient 
care. 

Sec.  8032.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  of  section 
1079(a)  of  title  10,  United  States  Code,  shall 
be  available  for  (a)  services  of  pastoral 
counselors,  or  family  and  child  counselors, 
or  marital  counselors  unless  the  patient  has 
been  referred  to  such  counselor  by  a  medical 
doctor  for  treatment  of  a  specific  problem 
with  results  of  that  treatment  to  be  commu- 
nicated back  to  the  physician  who  made 
such  referral;  (b)  special  education,  except 
when  provided  as  secondary  to  the  active 
psychiatric  treatment  on  an  institutional 
inpatient  basis:  (c)  therapy  or  counseling 
for  sexual  dysfunctions  or  sexual  inadequa- 
cies: <d)  treatment  of  obesity  when  obesity  is 
the  sole  or  major  condition  treated;  (e)  sur- 
gery which  improves  physical  appearance 
but  which  is  not  expected  to  significantly  re- 
store functions  including,  but  not  limited 
to,  mammary  augmentation,  face  lifts  and 
sex  gender  changes  except  that  breast  recon- 
structive surgery  following  mastectomy  and 
reconstructive  surgery  to  correct  serious  de- 
formities caused  by  congenital  anomalies, 
accidental  injuries  and  neoplastic  surgery 
are  not  excluded;  (f)  reimbursement  of  any 
physician  or  other  authorized  individual 
provider  of  medical  care  in  excess  of  the 
eightieth  percentile  of  the  customary  charges 
made  for  similar  services  in  the  same  locali- 
ty where  the  medical  care  was  furnished,  as 
determined  for  physicians  in  accordance 
with  section  1079(h)  of  title  10.  United 
States  Code;  or  (g)  any  service  or  supply 
which  is  not  medically  or  psychologically 
necessary  to  prevent,  diagnose,  or  treat  a 
mental  or  physical  illness,  injury,  or  bodily 
malfunction  as  assessed  or  diagnosed  by  a 
physician,  dentist,  clinical  psychologist,  op- 
tometrist, podiatrist,  certified  nurse-mid- 
wife.  certified  nurse  practitioner,  or  certi- 
fied clinical  social  worker,  as  appropriate, 
except  as  authorized  by  section  1079(a)(4)  of 
title  10.  United  States  Code:  Provided.  That 
any  changes  in  availability  of  funds  for  the 
Program  made  in  this  Act  from  those  in 
effect  prior  to  its  enactment  shall  be  effec- 
tive for  care  received  following  enactment  of 
this  Act 

Sec.  8033.  Appropriations  available  to  the 
Department  of  Defense  for  the  current  fiscal 
year  shall  be  available  to  provide  an  indi- 
vidual entitled  to  health  care  under  chapter 
55  of  title  10,  United  States  Code,  with  one 
wig  if  the  individual  has  alopecia  that  re- 
sulted from  treatment  of  malignant  disease: 
Provided.  That  the  individual  has  not  previ- 
ously received  a  wig  from  the  Government 

Sec.  8034.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  more 
than  300  enlisted  aides  for  officers  in  the 
United  States  Armed  Forces. 

Sec.  8035.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
of  Defense  in  excess  of  $43,400,000:  Provided. 
That  costs  for  military  retired  pay  accrual 
shall  be  included  within  this  limitation. 

Sec.  8036.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  the  planning 


or  execution  of  programs  which  utilize 
amounts  credited  to  Department  of  Defense 
appropriations  or  funds  pursuant  to  the 
provisions  of  section  37(a)  of  the  Arms 
Export  Control  Act  representing  payment 
for  the  actual  value  of  defense  articles  speci- 
fied in  section  21(a)(1)  of  that  Act  Provided, 
That  such  amounts  shall  be  credited  to  the 
Spe<nal  Defense  Acquisition  Fund,  as  au- 
thorized by  law,  or,  to  the  extent  not  so  cred- 
ited shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts  as  provided  in  sec- 
tion 3302(b)  of  title  31.  United  States  Code. 

Sec.  8037.  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reserve  Officers'  Training  Corps 
unit— except  to  complete  training  of  person- 
nel enrolled  in  Military  Science  4— which  in 
its  junior  year  class  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30,  1983,  enrolled  less  than 
(a)  seventeen  students  where  the  institution 
prescribes  a  four-year  or  a  combination 
four-  and  two-year  program;  or  (b)  twelve 
students  where  the  institution  prescribes  a 
two-year  program:  Provided,  That,  notwith- 
standing the  foregoing  limitation,  funds 
shall  be  available  to  maintain  one  Senior 
Reserve  Officers'  Training  Corps  unit  in 
each  State  and  at  each  State-operated  mari- 
time academy:  Provided  further.  That  units 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  this  provision: 
Provided  further.  That  enrollment  standards 
contained  in  Department  of  Defense  Direc- 
tive 1215.8  for  Senior  Reserve  Officers' 
Training  Corps  units,  as  revised  during 
fiscal  year  1981,  may  be  used  to  determine 
compliance  with  this  provision,  in  lieu  of 
the  standards  cited  above. 

Sec.  8038.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  or  available  in  any  working 
capital  fund  of  the  Department  of  Defense 
shall  be  available  to  pay  the  expenses  attrib- 
utable to  lodging  of  any  person  on  official 
business  away  from  his  designated  post  of 
duty,  or  in  the  case  of  an  individual  de- 
scribed under  section  5703  of  title  5.  United 
States  Code,  his  home  or  regular  place  of 
duty,  when  adequate  Government  quarters 
are  available,  but  are  not  occupied  by  such 
person. 

(b)  The  limitation  set  forth  in  subsection 
(a)  is  not  applicable  to  employees  whose 
duties  require  official  travel  in  excess  of 
fifty  percent  of  the  total  number  of  the  basic 
administrative  work  weeks  during  the  cur- 
rent fiscal  year. 

Sec.  8039.  (a)  During  the  current  fiscal 
year  and  hereafter,  none  of  the  assets  of  the 
Department  of  Defense  Military  Retirement 
Fund  shall  be  available  to  pay  the  retainer 
pay  of  any  enlisted  member  of  the  Regular 
Navy,  the  Naval  Reserve,  the  Regular 
Marine  Corps,  or  the  Marine  Corps  Reserve 
who  is  transferred  to  the  Fleet  Reserve  or  the 
Fleet  Marine  Corps  Reserve  under  section 
6330  of  title  10.  United  States  Code,  on  or 
after  December  31,  1977.  if  the  provisions  of 
section  6330(d)  of  title  10.  are  utilized  in  de- 
termining such  member's  eligibility  for  re- 
tirement under  section  6330(b)  of  the  title 
10:  Provided.  That  notwit?istanding  the  fore- 
going, time  creditable  as  active  service  for  a 
completed  minority  enlistment,  and  an  en- 
listment terminated  within  three  months 
before  the  end  of  the  term  of  enlistment 
under  section  6330(d)  of  title  10,  prior  to  De- 
cember 31,  1977.  may  be  utilized  in  deter- 
mining eligibility  for  retirement:  Provided 
further.  That  notwithstanding  the  foregoing, 
time  may  be  credited  as  active  service  in  de- 
termining a  member's  eligibility  for  retire- 


ment under  section  6330(b)  of  title  10  pursu- 
ant to  the  provisions  of  the  first  sentence  of 
section  6330(d)  of  title  10  for  those  members 
who  had  formally  requested  transfer  to  the 
Fleet  Reserve  or  the  Fleet  Marine  Corps  Re- 
serve on  or  before  October  1.  1977. 

(b)  During  the  current  fiscal  year  and 
hereafter,  none  of  the  assets  of  the  Depart- 
ment of  Defense  Military  Retirement  Fund 
shall  be  available  to  pay  that  portion  of  the 
retainer  pay  of  any  enlisted  member  of  the 
Regular  Navy,  the  Naval  Reserve,  the  Regu- 
lar Marine  Corps,  or  the  Marine  Corps  Re- 
serve who  is  transferred  to  the  Fleet  Reserve 
or  the  Fleet  Marine  Corps  Reserve  under  sec- 
tion 6330  of  title  10,  United  States  Code,  on 
or  after  December  31,  1977.  which  is  attrib- 
utable under  the  second  sentence  of  section 
6330(d)  of  title  10  to  time  which,  after  De- 
cember 31,  1977,  is  not  actually  served  by 
such  member. 

Sec.  8040.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  Intel- 
ligence Agency  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year, 
except  for:  (a)  funds  appropriated  for  the 
Reserve  for  Contingencies,  which  shall 
remain  available  until  September  30,  1986: 
and  (b)  funds  appropriated  for  Headquar- 
ters Construction,  which  shall  remain  avail- 
able until  September  30.  1989. 

Sec.  8041.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorized  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contingen- 
cies of  the  Central  Intelligence  Agency. 

Sec.  8042.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  more 
than  9,901  full-time  and  2,603  part-time 
military  personnel  assigned  to  or  used  in  the 
support  of  Morale,  Welfare,  and  Recreation 
activities  as  described  in  Department  of  De- 
fense Instruction  7000.12  and  its  enclosures, 
dated  September  4,  1980. 

Sec.  8043.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act 

Sec.  8044.  None  of  the  funds  provided  by 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term 
Sec.  8045.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  provision, 
care  or  treatment  to  dependents  of  members 
or  former  members  of  the  Armed  Services  or 
the  Department  of  Defense  for  the  elective 
correction  of  minor  dermatological  blem- 
ishes and  marks  or  minor  anatomical  anom- 
alies. . 

Sec.  8046.  None  of  the  funds  appropriated 
by  this  Act  or  heretofore  appropriated  by 
any  other  Act  shall  be  obligated  or  expended 
for  the  payment  of  anticipatory  possession 
compensation  claims  to  the  Federal  Repub- 
lic of  Germany  other  than  claims  listed  in 
the  1973  agreement  (commonly  referred  to  as 
the  Global  Agreement)  between  the  United 
States  and  the  Federal  Republic  of  Germa- 
ny. 

Sec.  8047.  During  the  current  fistal  year 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  States  pursuant  to  section  3718  of 
title  31,  United  States  Code,  and  any  such 
contract  entered  into  by  the  Department  of 
Defense  may  provide  that  appropriate  fees 
charged  by  the  contractor  under  the  con- 
tract to  recover  indebtedness  may  be  pay- 
able from  amounts  collected  by  the  contrac- 
tor to  the  extent  and  under  the  conditions 
provided  under  the  contract 


Sec.  8048.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant  scientific  or  technological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant 
industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or 
idea  of  a  specific  concern  is  given  financial 
support- 
Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000.  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  conlracU  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  8049.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  provide 
medical  care  in  the  United  States  on  an  in- 
patient basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  U  reimbursed  for 
the  costs  of  providing  such  care:  Provided, 
That  reimbursements  for  medical  care  cov- 
ered by  this  section  shall  be  credited  to  the 
appropriations  against  which  charges  have 
been  made  for  providing  such  care,  except 
that  inpatient  medical  care  may  be  provided 
in  the  United  States  without  cost  to  military 
personnel  and  their  dependents  from  a  for- 
eign country  if  comparable  care  is  made 
available  to  a  comparable  number  of  United 
States  military  personnel  in  that  foreign 
country. 

Sec.  8050.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  second 
career  training  program  authorized  by 
Public  Law  96-347. 

Sec.  8051.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  caliber. 

Sec.  8052.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (1)  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  includes  an  unfunded  contingent  li- 
ability in  excess  of  $20,000,000.  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  t>een  notified  at  least  30  days  in 
advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
to  initiate  a  multiyear  contract  for  which 
the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limiU 
of  the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  ai^ailable  to  initi- 
ate multiyear  procurement  contracts  for 
major  systems  unless  specifically  provided 


hereiTL  For  purposes  of  this  provision^  a 
major  system  is  defined  as  a  system  or  major 
assembly  thereof  whose  eventual  total  ex- 
penditure for  research,  development,  test, 
and  evaluation  U  more  than  $200,000,000.  or 
whose  eventual  total  expenditure  for  pro- 
curement is  more  than  $1,000,000,000. 

Sec.  8053.  None  of  the  funds  appropriated 
by  this  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  in  lieu  of 
subsistence   to  enlisted   personnel  shall   be 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  is  more  than 
the  amount  of  per  diem  in  lieu  of  subsist- 
ence that  the  enlisted  memt>er  is  otherwise 
entitled  to  receive  minus  the  basic  allow- 
ance for  subsistence,  or  pro  rata  portion  of 
siLCh  allowance,  that  the  enlisted  member  is 
entitled  to  receive  during  any  day.  or  por- 
tion of  a  day.  that  the  enlisted  member  U 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 
subsistence:  Provided.    That  if  an  enlisted 
member  is  in  a  travel  status  and  is  not  enti- 
tled to  receive  a  per  diem  in  lieu  of  subsist- 
ence t>ecause  the  member  is  furnished  meals 
in  a  Government  mess,  funds  available  to 
pay  the  basic  allowance  for  subsistence  to 
such  a  member  shall  not  be  used  to  pay  that 
allowance,  or  pro  rata  portion  of  that  allow- 
ance, for  each  day.  or  portion  of  a  day.  that 
such  enlisted  memt>er  is  furnished  meals  in 
a  Government  mess. 

Sec.  8054.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  asseU  of  the  De- 
partment  of  Defense   MUitary   Retirement 
Fund  shall  be  available  to  pay  the  retired 
pay  or  retainer  pay  of  a   member  of  the 
Armed  Forces  for  any  month  who.   on  or 
after  January  1.  1982.  becomes  entiUed  to  re- 
tired or  retainer  pay.  in  an  amount  that  is 
greater  than   the  amount  otherwise  deter- 
mined to  be  payable  after  such  reductions  as 
may  be  necessary  to  reflect  adjusting  the 
computation  of  retired  pay  or  retainer  pay 
that  includes  credit  for  a  part  of  a  year  of 
service  to  permit  credit  for  a  part  of  a  year 
of  service  only  for  such  month  or  months  ac- 
tually served:  Provided.  That  the  foregoing 
limitation  shall  not  apply  to  any  member 
who  before  January  1.  1982:  (a)  applied  for 
retirement  or  transfer  to  the  Fleet  Reserve  or 
Fleet   Marine   Corps  Reserve;   (b)   U   being 
processed  for  retirement   under  the  provi- 
sions of  chapter  61  of  title  10  or  who  is  on 
the    temporary   disability    retired   list   and 
thereafter  retired   under  the  provisions  of 
sections  1210  (c)  or  (d)  of  title  10;  or  (c)  is 
retired  or  in  an  inactive  status  and  would 
be  eligible  for  retired  pay  under  the  prolu- 
sions of  chapter  67  of  title  10.  but  for  the 
fact  that  the  person  is  under  60  years  of  age. 
Sec.  8055.  None  of  the  funds  appropriated 
by  this  Act  shaU  be  available  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recovered  under  the  provisions 
of  section  21(el(ll(C)  of  the  Arms  Export 
Control  Act  unless  the  Committees  on  Ap- 
propriations have  been  notified  in  advance 
of  the  proposed  waiver. 

Sec.  8056.  None  of  the  funds  appropriated 
by  this  Act  shall  be  availabte  for  the  trans- 
portation of  equipment  or  materiel  desig- 
nated as  Prepositioned  Materiel  Configured 
in  Unit  SeU  (POMCUS)  in  Europe  in  excess 
of  four  division  sets:  Providect  That  the 
foregoing  limitation  shall  not  apply  with  re- 
spect to  any  item  of  equipment  or  materiel 
which  is  maintained  in  the  inventories  of 
the  Active  and  Reserve  Forces  at  levels  of  at 
least  70  per  centum  of  the  eMablished  re- 
quirements for  such  an  item  of  equipment  or 
materiel  for  the  Active  Forces  and  50  per 
centum  of  the  established  requirement  for 
the  Reserve  Forces  for  such  an  item  of  equip- 


31476 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31477 


ment  or  materiel:  Provided  further.  That  no 
additional  commitments  to  the  establish- 
ment of  POMCUS  sites  shall  be  made  xoith- 
out  prior  approval  of  Congress. 

Sec.  8057.  (a)  None  of  the  funds  in  this  Act 
may  be  used  to  transfer  any  article  of  mili- 
tary equipment  or  data  related  to  the  manu- 
facture of  such  equipment  to  a  foreign  coun- 
try prior  to  the  approval  in  writing  of  such 
transfer  by  the  Secretary  of  the  military 
service  involved. 

<b)  No  funds  appropriated  by  this  Act  may 
be  used  for  the  transfer  of  a  technical  data 
package  from  any  Government-owned  and 
operated  defense  plant  manufacturing  large 
caliber  cannons  to  any  foreign  government, 
nor  for  assisting  any  such  government  in 
producing  any  defense  item  currently  being 
manufactured  or  developed  in  a  United 
States  Government-owned,  Government-op- 
erated defense  plant  manufacturing  large 
caliber  cannons. 

I  TRANSFER  OF  FUNDS' 

Sec.  8058.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  available  through 
transfer,  reprograming,  or  other  means  for 
any  intelligence  or  special  activity  different 
from  that  previously  justified  to  the  Con- 
gress unless  the  Director  of  Central  Intelli- 
gence or  the  Secretary  of  Defense  has  noti- 
fied the  House  and  Senate  Appropriations 
Committees  of  the  intent  to  make  such  funds 
available  for  such  activity. 

Sec.  8059.  Of  the  funds  appropriated  by 
this  Act  for  strategic  programs,  the  Secretary 
of  Defense  shall  provide  funds  for  the  Ad- 
vanced Technology  Bomber  program  at  a 
level  at  least  equal  to  the  amount  provided 
by  the  committee  of  conference  on  this  Act 
in  order  to  maintain  priority  emphasis  on 
this  program. 

Sec.  8060.  None  of  the  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  used  by  the  Secre- 
tary of  a  military  department  to  purchase 
coal  or  coke  from  foreign  nations  for  use  at 
United  States  defense  facilities  in  Europe 
when  coal  from  the  United  States  is  avail- 
able. 

Sec.  8061.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  available 
for  the  procurement  of  manual  typewriters 
which  were  manufactured  by  facilities  locat- 
ed within  States  which  are  Signatories  to 
the  Warsaw  Pact. 

Sec.  8062.  None  of  the  funds  appropriated 
by  this  Act  rr^y  be  used  to  appoint  or  com- 
pensate more  than  37  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  fas  provided  in  sections 
5312-5316  of  title  5.  United  States  Code). 

Sec.  8063.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve.  Air 
Force  Reserve.  Army  National  Guard,  and 
Air  National  Guard  occupied  by,  or  pro- 
gramed to  be  occupied  by.  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
gramed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cerned, below  62,410:  Provided,  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  support  more  than  37.957  posi- 
tions in  support  of  the  Army  Reserve,  Army 
National  Guard  or  Air  National  Guard  oc- 
cupied by.  or  programed  to  be  occupied  by. 
persons  in  an  active  Guard  or  Reserve 
status:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  used 
to  include  (civilian)  military  technicians  in 
computing  civilian  personnel  ceilings,   in- 


cluding statutory  or  administratively  im- 
posed ceilings,  on  actitnties  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard  or  Air  National  Guard. 

Sec.  8064.  (a)  The  provisions  of  section 
138(c)(2)  of  title  10,  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1985  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

(b)  During  fiscal  year  1985.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

(c)  The  fiscal  year  1986  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documenta- 
tion supporting  the  fiscal  year  1986  Depart- 
ment of  Defense  budget  request  shall  be  pre- 
pared and  submitted  to  the  Congress  as  if 
sections  (a)  and  (b)  of  this  provision  were 
effective  with  regard  to  fiscal  year  1986. 

(TRANSFER  OF  FUNDS) 

Sec.  8065.  Appropriations  or  funds  avail- 
able to  the  Department  of  Defense  during  the 
current  fiscal  year  may  be  transferred  to  ap- 
propriations provided  in  this  Act  for  re- 
search, development,  test,  and  evaluation  to 
the  extent  necessary  to  meet  increased  pay 
costs  authorized  by  or  pursuant  to  law,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred. 

Sec.  8066.  (a)  During  fiscal  year  1985.  no 
funds  available  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense,  or  any 
other  agency  or  entity  of  the  United  States 
involved  in  intelligence  activities  may  be 
obligated  or  expended  for  the  purpose  or 
which  would  have  the  effect  of  supporting, 
directly  or  indirectly,  military  or  paramili- 
tary operations  in  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  individ- 
ual. 

(b)  The  prohibition  concerning  Nicaragua 
contained  in  subsection  (a)  shall  cease  to 
apply  if,  after  February  28,  1985— 

(1)  the  President  submits  to  Congress  a 
report— 

(A)  stating  that  the  Government  of  Nica- 
ragua is  providing  materiel  or  monetary 
support  to  anti-government  forces  engaged 
in  military  or  paramilitary  operations  in  El 
Salvador  or  other  Central  American  coun- 
tries: 

(B)  analyzing  the  military  significance  of 
such  support: 

(C)  slating  that  the  President  has  deter- 
mined that  assistance  for  military  or  para- 
military operations  prohibited  by  subsection 
(a)  is  neccessary: 

(D)  justifying  the  amount  and  type  of  such 
assistance  and  describing  its  objectives:  and 

(E)  explaining  the  goals  of  United  States 
policy  for  the  Central  American  region  and 
how  the  proposed  assistance  would  further 
such  goals,  including  the  achievement  of 
peace  and  security  in  Central  America 
through  a  comprehensive,  verifiable  and  en- 
forceable agreement  based  upon  the  Conta- 
dora  Document  of  Objectives:  and 

(2)  a  joint  resolution  approving  assistance 
for  military  or  paramilitary  operations  in 
Nicaragua  is  enacted. 

(c)(1)  For  the  purpose  of  subsection  (b)(2), 
"joint  resolution  "  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
report  of  the  President  under  subsection 
(b)(1)  is  received  by  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 


lows: "That  the  Congress  approves  the  obli- 
gation and  expenditure  of  funds  available 
for  Fiscal  Year  1985  for  supporting,  directly 
or  indirectly,  military  or  paramilitary  oper- 
ations in  Nicaragua. ". 

(2)  The  report  described  in  subsection 
(b)(1)  shall  be  referred  to  the  appropriate 
committee  or  committees  of  the  House  of 
Representatives  and  to  the  appropriate  com- 
mittee or  committees  of  the  Senate. 

(3)  A  resolution  described  in  paragraph  (I) 
introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Appro- 
priations of  the  House  of  Representatives.  A 
resolution  described  in  paragraph  (1)  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Appropriations  of  the  Senate. 
Such  a  resolution  may  not  be  reported  before 
the  8th  day  after  its  introduction. 

(4)  If  the  committee  to  which  is  referred  a 
resolution  described  in  pararaph  (1)  has  not 
reported  such  resolution  (or  an  identical  res- 
olution) at  the  end  of  15  calendar  days  after 
its  introduction,  such  committee  shall  be 
discharged  from  further  consideration  of 
such  resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(5)(A)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  has  been 
deemed  to  be  discharged  (under  paragraph 
(4))  from  further  consideration  of,  a  resolu- 
tion described  in  paragraph  (1),  notwith- 
standing any  rule  or  precedent  of  the 
Senate,  including  Rule  22,  it  is  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  for  any  Member  of  the  respective  House 
to  move  to  proceed  to  the  consideration  of 
the  resolution,  and  all  points  of  order 
against  the  resolution  (and  against  consid- 
eration of  the  resolution)  are  waived.  The 
motion  is  highly  privileged  in  the  Hoiise  of 
Representatives  and  is  privileged  in  the 
Senate  and  is  not  debatable.  The  motion  is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  to  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to,  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  respective  House  until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  An 
amendment  to,  or  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order.  A  motion  to  re- 
consider the  I'ote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
paragraph  (1).  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure  re- 
lating to  a  resolution  described  in  para- 
graph (1)  shall  be  decided  without  debate. 

(6)  If,  before  the  passage  by  the  Senate  of  a 
resolution  of  the  Senate  described  in  para- 
graph (1),  the  Senate  receives  from  the 
House  of  Representatives  a  resolution  de- 


scribed in  paragraph  (1),  then  the  following 
procedures  shall  apply: 

(A)  The  resolution  of  the  House  of  Repre- 
sentatives shall  not  be  referred  to  a  commit- 
tee. 

(B)  With  respect  to  a  resolution  described 
in  paragraph  (1)  of  the  Senate— 

(i)  the  procedure  in  the  Senate  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  House:  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  House. 

(C)  Upon  disposition  of  the  resolution  re- 
ceived from  the  House,  it  shall  no  longer  be 
in  order  to  consider  the  resolution  originat- 
ed in  the  Senate. 

(7)  If  the  Senate  receives  from  the  House  of 
Representatives  a  resolution  described  in 
paragraph  (1)  after  the  Senate  has  disposed 
of  a  Senate  originated  resolution,  the  action 
of  the  Senate  with  regard  to  the  disposition 
of  the  Senate  originated  resolution  shall  be 
deemed  to  be  the  action  of  the  Senate  with 
regard  to  the  House  originated  resolution. 

(8)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  a  resolution  described  in  paragraph  (1), 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  with  such  rules: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(d)  Dunng  Fiscal  Year  1985  funds  ap- 
proved by  the  resolution  described  in  subsec- 
tion (b)(2)  for  the  purpose  of  supporting,  di- 
rectly or  indirectly,  military  or  paramilitary 
operations  in  Nicaragua,  shall  not  exceed 
$14,000,000. 

Sec.  8067.  So  far  as  may  be  practicable. 
Indian  labor  shall  be  employed,  and  pur- 
chases of  the  products  of  Indian  industry 
may  be  made  in  open  market  in  the  discre- 
tion of  the  Secretary  of  Defense:  Provided, 
That  the  products  must  meet  preset  con- 
tract specifications. 

Sec.  8068.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way  for 
the  leasing  to  non-Federal  agencies  in  the 
United  States  aircraft  or  vehicles  owned  or 
operated  by  the  Department  of  Defense  when 
suitable  aircraft  or  I'ehicles  are  commercial- 
ly available  in  the  private  sector:  Provided, 
That  nothing  in  this  section  shall  affect  au- 
thorized and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided 
further.  That  nothing  in  this  section  shall 
prohibit  such  leasing  when  specifically  au- 
thorized in  a  subsequent  Act  of  Congress. 

Sec.  8069.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 
rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec.  8070.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  with  a  term  of  18  months  or  more, 
inclusive  of  any  option  for  contract  exten- 
sion or  renewal,  for  any  vessels,  aircraft  or 
vehicles,  through  a  lease,  charter,  or  similar 
agreement  without  prior  Congressional  ap- 
proval of  appropriations.  Further,  any  con- 
tractual agreement  which  imposes  an  esti- 


mated termination  liability  (excluding  the 
estimated  value  of  the  leased  item  at  the 
time  of  termination)  on  the  Government  ex- 
ceeding 50  per  centum  of  the  original  pur- 
chase value  of  the  vessel,  aircraft,  or  vehicle 
must  have  specific  authority  in  an  appro- 
priation Act  for  the  obligation  of  10  per 
centum  of  such  termination  liability.  9 

Sec.  8071.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  on 
a  Department  of  Defense  contract  for  com- 
mercial or  commercial- type  products  if  the 
solicitation  excludes  any  small  business 
concern  (as  defined  pursuant  to  section  3  of 
the  Small  Business  Act)  that  cannot  demon- 
strate that  its  product  is  accepted  in  the 
commercial  market  (except  to  the  extent 
that  may  be  required  to  evidence  compliance 
with  the  Walsh-Healey  Public  Contracts 
Act). 

Sec.  8072.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  or  excessing  of  any  portion  of  land 
currently  identified  as  Fort  DeRussy,  Hono- 
lulu, Hawaii. 

Sec.  8073.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contig- 
uous United  States. 

Sec.  8074.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United  States 
manufacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limitation  shall  apply  only  to 
ejection  seals  procured  for  installation  on 
aircraft  produced  or  assembled  in  the 
United  States. 

Sec.  8075.  No  more  than  $197,800,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Sec.  8076.  None  of  the  funds  appropriated 
by  this  Act  should  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Resen^e 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec.  8077.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
adjust  a  base  period  under  section 
1079(h)(2)  of  title  10,  United  Stales  Code, 
more  frequently  than  the  Secretary  of  De- 
fense considers  appropriate. 

Sec.  8078.  None  of  the  funds  hereafter 
available  to  the  Department  of  Defense  shall 
be  used  to  adjust  any  contract  price  for 
amoujits  set  forth  in  any  shipbuilding 
claim,  request  for  equitable  adjustment,  or 
demand  for  payment  incurred  due  to  the 
preparation,  submission,  or  adjudication  of 
any  such  shipbuilding  claim,  request,  or 
demand  under  a  contract  entered  into  after 
the  date  of  enactment  of  this  Act  arising  out 
of  events  occurring  more  than  eighteen 
months  prior  to  the  submission  of  such  ship- 
building claim,  request,  or  demand  For  the 
purposes  of  this  section,  requirement  for 
submission  of  a  shipbuilding  claim,  request, 
or  demand  is  met  only  when  the  certifica- 
tion required  in  section  6(c)(1)  of  the  Con- 
tract Disputes  Act  of  1978  and  supporting 
data  are  provided. 


Sec.  8079.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  transfer  of 
the  Department  of  Defense  Dependents 
Schools  (DODDS)  to  the  Department  of  Edu- 
cation, as  prohibited  by  section  1223  of  the 
Department  of  Defense  Authorization  Act, 
1984. 

Sec.  8080.  No  part  of  the  funds  appropri- 
ated herein  shall  be  available  for  the  pur- 
chase of  more  than  50  per  centum  of  the 
fiscal  year  requirements  for  aircraft  power 
supply  cable  assemblies  of  each  military  fa- 
cility from  industries  established  pursuant 
to  title  18,  United  StaUs  Code  Provided, 
That  the  restriction  contained  herein  shall 
not  apply  to  small  purchases  in  amounts 
not  exceeding  $10,000. 

Sec.  8081.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or  cats 
for  the  purpose  of  training  Department  of 
Defense  students  or  other  personnel  in  surgi- 
cal or  other  medical  treatment  of  wounds 
produced  by  any  type  of  weapon:  Provided, 
That  the  standards  of  such  training  with  re- 
spect to  the  treatment  of  animals  shall 
adhere  to  the  Federal  Animal  Welfare  Law 
and  to  those  prevailing  in  the  civilian  medi- 
cal community. 

Sec.  8082.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  under  the  com- 
petitive rate  program  of  the  Department  of 
Defense  for  the  transportation  of  household 
goods  to  or  from  Alaska  and  Hawaii. 

Sec.  8083.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  initiate  full- 
scale  engineering  development  of  any  major 
defense  acquisition  program  until  the  Secre- 
tary of  Defense  has  provided  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate— 

(a)  a  certification  that  the  system  or  sub- 
system being  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  warrant 
development  of  two  or  more  production 
sources,  or 

(b)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed. 

Sec.  8084.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  any 
member  of  the  uniformed  service  for  unused 
accrued  leave  pursuant  to  section  501  of 
title  37,  United  StaUs  Code,  for  more  than 
sixty  days  of  such  leave,  less  the  number  of 
days  for  which  payment  was  previously 
made  under  section  501  afUr  February  9, 
1976. 

Sec.  8085.  Within  the  funds  made  avail- 
able under  title  II  of  this  Act.  the  military 
departments  may  use  such  funds  as  neces- 
sary, but  not  to  exceed  $4,700,000,  to  carry 
out  the  provisions  of  section  430  of  title  37, 
United  States  Code:  Provided.  That  none  of 
the  funds  appropriated  to  the  Department  of 
Defense  for  the  travel  and  transportation  of 
dependent  students  of  military  personnel 
stationed  oi^erseas  shall  t>e  obligated  for  a 
transportation  allowance  for  travel  within 
or  between  the  contiguous  United  States. 

Sec.  8086.  Within  funds  available  under 
title  II  of  this  Act  but  not  to  exceed 
$100,000.  and  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe,  the  De- 
partment of  Defense  may.  in  addition  to  al- 
lowances currently  available,  make  pay- 
ments for  travel  and  transportation  ex- 
penses of  the  surviving  spouse,  children, 
parents,  and  brothers  and  sisters  of  any 
member  of  the  Armed  Forces  of  the  UniUd 
States,  who  dies  as  the  result  of  an  injury  or 
disease  incurred  in  line  of  duty  to  attend  the 
funeral  of  such  member  in  any  case  in 
which  the  funeral  of  such  member  is  more 
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than  200  miles  from  the  residence  of  the  sur- 
viving spouse,  children,  parents  or  brothers 
and  sisters,  if  such  spouse,  children,  parents 
or  brothers  and  sisters,  as  the  case  may  be, 
are  financially  unable  to  pay  their  own 
travel  and  transportation  expenses  to  attend 
the  funeral  of  such  member. 

Sec.  8087.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  appropriated  by 
this  Act  shall  be  expended  for  the  research, 
development,  test,  evaluation  or  procure- 
ment for  integration  of  a  nuclear  warhead 
into  the  Joint  Tactical  Missile  System 
(JTACMSI. 

Sec.  8088.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  8089.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act. 
not  less  than  $3,000,000  shall  be  available 
for  the  Civil  Air  Patrol. 

Sec.  8090.  Funds  appropriated  by  this  Act 
may  be  used  by  the  Department  of  the  Navy 
for  the  use  of  helicopters  and  motorized 
eQuipment  at  China  Lake  Naval  Weapons 
Center  for  removal  of  feral  burros  and 
horses. 

Sec.  8091.  On  or  after  June  30,  1985,  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  execute  an  agreement  for 
continuation  pay  authorized  under  section 
311  of  title  37.  United  States  Code,  with  an 
officer  of  the  Army  or  Navy  in  the  Dental 
Corps  or  an  officer  of  the  Air  Force  designat- 
ed as  a  dental  officer  who  is  serving  in  a 
dental  specialty  which  is  manned  in  excess 
of  95  percent  of  the  authorized  strength  for 
that  specialty:  Provided,  That  an  agreement 
for  such  continuation  pay  may  be  executed 
tDith  such  an  officer  if  the  agreement  pro- 
vides that  such  officer  will  receive  only  SO 
percent  of  the  amount  of  the  continuation 
pay  to  which  the  officer  would  otherwise  be 
entitled  under  section  311  of  title  37:  Provid- 
ed further,  That  the  foregoing  limitation 
shall  cease  to  be  applicable  upon  the  enact- 
ment of  legislation  repealing  or  amending 
the  continuation  pay  provisions  currently 
authorized  by  section  311  of  title  37. 

fTRANSFER  OF  FUNDS) 

Sec.  8092.  Not  to  exceed  $100,000,000  may 
be  transferred  from  the  appropriation  "Op- 
eration and  Maintenance,  Defense  Agencies" 
to  operation  and  maintenance  appropria- 
tions under  the  military  departments  in 
connection  with  demonstration  projects  au- 
thorized by  section  1092  of  title  10,  United 
States  Code:  Provided,  That  the  Secretary  of 
Defense  shall  promptly  notify  the  Congress 
of  any  such  transfer  of  funds  under  this  pro- 
visiOTL-  Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  section  is 
in  addition  to  the  authority  to  make  trans- 
fers under  other  provisions  of  this  Act 

Sec.  8093.  The  eleven  sets  of  excess  Navy 
quarters  and  related  facilities  on  a  six-acre 
site  at  the  former  Brooklyn  Naval  Shipyard 
shall  be  transferred  at  no  cost  to  the  Secre- 
tary of  the  Army  for  use  by  the  Army  Nation- 
al Guard. 

Sec.  8094.  None  of  the  funds  available  for 
Defense  installatioTLS  in  Europe  shall  be 
used  for  the  consolidation  or  conversion  of 
heating  facilities  to  district  heating  distri- 
bution systems  in  Europe:  Provided,  That 
those  facilities  identified  by  the  Department 
of  the  Army  as  of  September  24.  1984.  as 
tieing  in  advanced  stages  of  negotiations 
shall  be  exempt  from  such  provision  upon 
written  notification  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  from  the  Department 
justifying  the  conversion  for  each  facility. 


Sec.  8095.  Section  7309(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "and  no  vessel  of  any 
other  military  department "  after  "no  naval 
vessel. ";  and 

(2)  by  striking  out  "a  naval"  and  inserting 
in  lieu  thereof  "any  such  ". 

Sec.  8096.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  formu- 
late and  carry  out  a  program  under  which 
contracts  awarded  by  the  Department  of  De- 
fense in  fiscal  year  1985  would,  to  the  maxi- 
mum extent  practicable  and  consistent  with 
existing  law,  be  awarded  to  contractors  who 
agree  to  carry  out  such  contracts  in  labor 
surplus  areas  (as  defined  and  identified  by 
the  Department  of  Labor). 

Sec.  8097.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
may  be  available  for  any  country  during 
any  three-month  period  beginning  on  or 
after  November  1.  1983,  immediately  follow- 
ing a  certification  by  the  President  to  the 
Congress  that  the  government  of  such  coun- 
try is  failing  to  take  adequate  measures  to 
prevent  narcotic  drugs  or  other  controlled 
substances  (as  listed  in  the  schedules  in  sec- 
tion 202  of  the  Comprehensive  Drug  Abuse 
and  Prevention  Control  Act  of  1971  (21 
U.S.C.  812),  which  are  cultivated,  produced, 
or  processed  illicitly,  in  whole  or  in  part,  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United 
Stales  Government  personnel  or  their  de- 
pendents or  from  entering  the  United  States 
unlawfully. 

Sec.  8098.  It  is  the  sense  of  the  Congress 
that  competition,  which  is  necessary  to  en- 
hance innovation,  effectiveness,  and  effi- 
ciency, and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeavor,  should  be  expanded  and  in- 
creased in  the  provision  of  our  national  de- 
fense. 

Sec.  8099.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligated 
or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia,  Penn- 
sylvania: Provided,  That  this  provision  shall 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  results  of 
the  cost  analysis  of  contracting  out  any 
such  activity. 

Sec.  8100.  (a)  Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  appro- 
priated or  made  available  in  this  or  any 
other  Act  may  be  obligated  or  expended  to 
test  against  an  object  in  space  the  miniature 
homing  vehicle  (MHV)  anti-satellite  war- 
head launched  from  an  F-15  aircraft  unless 
the  President  determines  and  certifies  to 
Congress— 

(1)  that  the  United  States  is  endeavoring, 
in  good  faith,  to  negotiate  with  the  Soviet 
Union  a  mutual  and  verifiable  agreement 
with  the  strictest  possible  limitations  on 
anti-satellite  weapons  consistent  with  the 
national  security  interests  of  the  United 
States; 

(2)  that  pending  agreement  on  such  strict 
limitations,  testing  against  objects  in  space 
of  the  F-15  launched  miniature  homing  ve- 
hicle anti-satellite  warhead  by  the  United 
States  is  necessary  to  avert  clear  and  irrevo- 
cable harm  to  the  national  security; 

(3)  that  such  testing  loould  not  constitute 
an  irreversible  step  that  would  gravely 
impair  prospects  for  negotiations  on  anti- 
satellite  weapons;  and 

(4)  that  such  testing  is  fully  consistent 
with  the  rights  and  obligations  of  the  United 


States  under  the  Anti-Ballistic  Missile 
Treaty  of  1972  as  those  rights  and  obliga- 
tions exist  at  the  time  of  such  testing. 

(b)  During  fiscal  year  1985,  funds  appro- 
priated for  the  purpose  of  testing  the  F-15 
launched  miniature  homing  vehicle  anti- 
satellite  warhead  may  not  be  used  to  con- 
duct more  than  three  tests  of  that  warhead 
against  objects  in  space. 

(c)  The  limitation  on  the  expenditure  of 
funds  provided  by  subsection  (a)  of  this  sec- 
tion shall  cease  to  apply  15  calendar  days 
after  the  days  of  the  receipt  by  Congress  of 
the  certification  referred  to  in  subsection  (a) 
or  March  1,  1985,  whichever  occurs  later. 

Sec.  8101.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  President  has  stated  that  there  is 
no  need  to  introduce  United  States  Armed 
Forces  into  Central  America  for  combat  and 
that  he  has  no  intention  of  doing  so. 

(2)  The  President  of  El  Salvador  has  stated 
that  there  is  no  need  for  United  States 
Armed  Forces  to  conduct  combat  operations 
in  El  Salvador  and  that  he  has  no  intention 
of  asking  that  they  do  so. 

(3)  The  possibility  of  the  introduction  of 
United  States  Armed  Forces  into  Central 
America  for  combat  raises  very  grave  con- 
cern in  the  Congress  and  the  American 
people. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  United  States  Armed  Forces  should  not 
be  introduced  into  or  over  the  countries  of 
Central  America  for  combat;  and 

(2)  if  circumstances  change  from  those 
present  on  the  date  of  the  enactment  of  this 
Act  and  the  President  believes  that  those 
changed  circumstances  require  the  introduc- 
tion of  United  States  Armed  Forces  into  or 
over  a  country  of  Central  America  for 
combat  the  President  should  consult  with 
Congress  before  any  decision  to  so  introduce 
United  States  Armed  Forces  and  any  such 
introduction  of  United  States  Armed  Forces 
must  comply  with  the  War  Powers  Resolu- 
tion. 

Sec.  8102.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  compensate 
foreign  selling  costs  as  described  in  Federal 
Acquisition  Regulation  31.205-38(b)  as  in 
effect  on  April  1.  1984. 

Sec.  8103.  Of  the  funds  appropriated  for 
the  operation  and  maintenance  of  the 
Armed  Forces,  obligations  may  be  incurred 
for  humanitarian  and  civic  assistance  costs 
incidental  to  authorized  operations,  and 
these  obligations  shall  be  reported  to  Con- 
gress on  September  30,  1985:  Provided,  That 
funds  available  for  operation  and  mainte- 
nance shall  be  available  for  providing  hu- 
manitarian and  similar  assistance  in  the 
Trust  Territories  of  the  Pacific  Islands  by 
using  Civic  Action  Teams. 

Sec.  8104.  It  is  the  sense  of  the  Congress 
that— (a)  the  President  shall  inform  and 
make  every  effort  to  consult  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  the  research 
being  conducted  in  the  Strategic  Defense 
Initiative  program,  (b)  The  Secretary  of  De- 
fense, in  coordination  with  the  Secretary  of 
State  and  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  shall  at  the  time 
of  the  submission  of  the  annual  budget  pres- 
entation materials  for  each  fiscal  year  be- 
ginning after  September  30,  1984,  report  to 
the  Committees  on  Appropriations,  Armed 
Services,  and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Appropria- 
tions. Armed  Services,  and  Foreign  Affairs 
of  the    House    of  Representatives    on    the 
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status  of  the  consultations  referred  to  under 
subsection  (a). 

Sec.  8105.  It  U  the  sense  of  Congress  that 
the  President  should  insUt  that  the  perti- 
nent member  nations  of  the  North  Atlantic 
Treaty  Organization  meet  or  exceed  their 
pledges  for  an  annual  increase  in  defense 
spending  during  fiscal  years  1984  and  1985 
of  at  Uast  3  percent  real  growth  and  should 
insist  that  Japan  further  increase  its  defense 
spending  during  fiscal  years  1984  and  1985 
in  furtherance  of  increased  unity,  equitable 
sharing  of  our  common  defense  burden,  and 
international  stability. 

Sec.  8106.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  60  of  any  offi- 
cer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment 

Sec  8107.  None  of  the  funds  availabU  to 
the  Department  of  Defense  may  be  used  to 
transport  any  chemical  munitions  into  the 
Lexington-Blue  Grass  Army  Depot  for  pur- 
poses of  future  demilitarization. 

Sec.  8108.  Notwithstanding  any  other  pro- 
vision of  law,  including  any  amendments  to 
section  405  of  title  37,  United  States  Code, 
enacted  into  law  between  September  26. 
1984  and  November  25,  1984.  a  station  hous- 
ing 'allowance  ("rent  plus")  may  be  pre- 
scribed for  a  member  of  the  uniformed  serv- 
ices on  duty  in  Alaska  or  Hawaii  pursuant 
to  the  provisions  of  section  405  of  title  37. 
United  States  Code,  in  effect  on  September  1. 
1984:  Provided.  That  a  member  of  the  uni- 
formed services  on  duty  in  Alaska  or  Hawaii 
who  receives  such  allowance  shall  not  be  en- 
titled to  a  variable  housing  allowance. 

Sec.  8109.  Notwithstanding  any  other  pro- 
vision of  law.  in  addtion  to  the  contracts 
authorized  by  paragraph  (7)  of  sectiori 
2828(g)  of  title  10.  United  States  Code,  and 
section  806  of  Public  Law  98-407.  the  Secre- 
tary of  the  Army  may  enter  into  contracU 
for  not  more  than  1,200  family  housing 
units  at  Fort  Drum,  New  York:  Fort  Wain- 
wright  Alaska;  and  Fort  Benning,  Georgia; 
if  the  contracts  are  necessary  in  order  to 
provide  sufficient  family  housing  to  accom- 
modate the  restationing  of  the  light  infantry 
divisions. 

Sec.  8110.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated in  title  II  of  this  Act  shall  be  available 
to  meet  the  unforeseen  and  contingent  re- 
quirement of  the  unified  and  specified  com- 
mands of  the  Armed  Forces:  Provided,  That 
this  provision  shall  not  apply  to  unforeseen 
and  contingent  requirements  of  the  unified 
and  specified  commands  of  the  Armed 
Forces  which  may  be  funded  under  the  terms 
and  conditions  of  this  bill  governing  title  II 
obligations  and  expenditures. 

Sec.  8111.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  for 
the  purposes  delineated  in  section 
1002(e)(2)(A)  of  the  Department  of  Defense 
Authorization  Act  1985.  without  the  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate. 

Sec.  8112.  (a/  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
total  amount  appropriated  by  this  joint  res- 
olution, or  any  other  Act  appropriating 
funds  for  the  Department  of  Defense  for 
fiscal  year  1985.  for  programs  and  activities 
subject  to  the  reporting  requirements  of  the 
Federal  Procurement  Data  System  Individ- 


ual Contract  Action  Report  (SF-279).  an 
amount  not  less  than  $1,000,000,000  may  be 
apportioned  or  utUized  for  the  cosU  of  con- 
sultants, studies,  analyses,  management 
support  services  or  other  advisory  and  as- 
sistance services  which  are  included  in  such 
reported  programs  and  activities. 

(b)  Not  later  than  September  1,  1985,  the 
Secretary  of  Defense  shall  submit  a  report  to 
the  Congress  indicating  the  manyur  in 
which  compliance  with  subsection  (a)  has 
been  achieved. 

Sec  8113.  The  Secretaries  concerned  (as 
defined  in  section  101(5)  of  title  37.  United 
States  Code),  under  uniform  regulations  pre- 
scribed by  them  and  to  the  extent  that  funds 
are  available  within  the  permanent  change 
of  station  travel  account  may  increase  the 
raU  mile  for  mileage  allowance  under  sec- 
tion 404(d)(2)  of  title  37,  United  States  Code, 
to  15  cents  per  mile. 

Sec.  8114.  (a)  The  Secretary  of  Defense 
shall  provide  for  an  objective  study  to  sup- 
plement and  update  the  report  enliUed 
"Military  Spouse  and  Family  Issues, 
Europe,  1982." 

(b)  The  study  shall  include  within  its 
scope  all  areas  in  which  members  of  the  uni- 
formed services  are  assigned  to  permanent 
duty  stations  and  to  which  the  dependents 
of  members  of  the  uniformed  services  are 
permitted  to  travel  at  Government  expense. 

(c)  The  Secretary  shall  select  independent 
organization  to  conduct  the  study  referred 
to  in  subsection  (a)  with  such  administra- 
tive support  and  technical  advice  as  may  be 
necessary  for  such  organization  to  carry  out 
the  study.  Such  support  and  advice  may  be 
provided  by  the  Secretary  on  an  in-house 
basis  and  to  reduce  contractual  expendi- 
tures to  include  collating,  tabulating,  com- 
puter, word  processor,  printing,  and  similar 
routine  services. 

(d)  A  report  containing  the  results  of  the 
study  carried  out  under  this  section  shall  be 
submitted  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than 
May  1.  1985. 

(e)  For  the  purpose  of  contracting  out  the 
study  called  for  by  this  section,  the  Secretary 
of  Defense  may  utilize  not  more  than 
$250,000  out  of  any  funds  available  to  the 
Department  of  Defense. 

This  Act  may  be  cited  as  the  •Department 
of  Defense  Appropriations  Act.  1985'. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  37: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  mserted 
by  said  amendment,  insert  the  following: 

(i)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partment   of   Transportation    and    Related 
Agencies  Appropriations  Act  1985.  at  a  rate 
for  operations  and  to  the  extent  in  the  fol- 
lowing Act;  this  subsection  shall  be  effective 
as  if  it  had  been  enacted  into  law  as  the  reg- 
ular appropriation  Act 
AN  ACT  Making  appropriations  for  the  De- 
partment of  Transportation  and   related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes. 
TITLE  I-DEPARTMENT  OF 

TRA  NSPOR  TA  TION 

OFFICE  OF  THE  SECRETARY 

Salaries  and  Expense.i 

For  necessarv  expenses  of  the  Office  of  the 

Secretary  of  Transportation,  including  not 

to  exceed  $36,500  for  allocation  within  the 


Department  of  official  reception  and  repre- 
sentation expenses  as  the  Secretary  may  de- 
termine, $50,000,000  of  which  $4,000,000 
shall  remain  available  until  expended  and 
shall  be  available  for  the  purposes  of  the  Mi- 
nority Business  Resource  Center  as  author- 
ized by  49  U.S.C.  332:  Provided,  That,  not- 
unthstanding  any  other  provision  of  law, 
funds  available  for  the  purposes  of  the  Mi- 
nority Business  Resource  Center  in  this  or 
any  other  Act  may  be  used  for  business  op- 
portunities related  to  any  mode  of  transpor- 
tation. 
Transportation  Planning,  Research,  and 
Development 

For  necessary  exj>enses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  untU  expended,  $5,700,000: 
Provided,  That  the  Secretary  is  directed  to 
make  simultaneous  competitive  study 
awards  for  the  Phase  I  proposals,  as  submit- 
ted by  the  two  Uchnically  qualified  finalists 
in  the  competition  to  perform  a  methane 
conversion  study,  as  authorized  by  section 
152  of  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

Limitation  on  Working  Capital  Fund 
Necessary  expcTises  for  operating  cosU  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to 
exceed  $65,500,000  shall  be  paid,  in  accord- 
ance with  law.  from  appropriations  made 
available  by  this  Act  and  prior  appropria- 
tion Acts  to  the  Department  of  Transporta- 
tion, together  with  advances  and  reimburse- 
ments received  by  the  Department  of  Trans- 
portation. 

COAST  GUARD 
Operating  E.Vpenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for  re- 
placement only:  and  recreation  and  welfare. 
$1  740.000.000.  of  which  $202,861  shall  be  ap- 
plied to  Capehart  Housing  debt  reduction; 
Provided.   That  the  number  of  aircraft  on 
hand  at  any  one  tinu  shall  not  exceed  two 
hundred  and   ten  exclusive  of  planes  and 
parts  stored  to  meet  future  attrition:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated in  this  or  any  other  Act  shall  be  avail- 
able for  pay  or  administrative  expenses  in 
connection  with  shipping  commissioners  in 
the   United  States:  Provided  further.    That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  expenses  incurred  for  yacht 
documentation  under  46  U.S.C.  103  except 
to  the  extent  fees  are  collecUd  from  yacht 
owners  and  credited  to  this  appropriation. 
AcQVismoN.  Construction,  and 
Improvements 
For  necessary  expenses  of  acquisition,  con- 
struction,  rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities.  vesseU 
and   aircraft    including  equipment   related 
thereto:  to  remain  available  until  September 
30.    1989.   $344,500,000:  Provided.    That   the 
Secretary  of  Transportation  shall  issue  regu- 
lations  requiring   that   written    warranties 
shall  be  included  in  all  contracts  with  prime 
contractors  for  major  systems  acquisitions 
of  the  Coast  Guard:  Provided  further.  That 
any  such  written  warranty  shall  not  apply 
in   the  case  of  any  system  or  component 
thereof  which   has   been  furnished   by   the 
Government  to  a  contractor:  Provided  fur- 
ther   That  the  Secretary  of  Transportation 
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may  provide  for  a  waiver  of  the  require- 
ments for  a  warranty  where:  (1)  the  waiver 
is  necessary  in  the  interest  of  the  national 
defense  or  the  warranty  would  not  be  cost  ef- 
fective; and  (2)  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  are  notified  in  writing  of 
the  Secretary's  intention  to  waive  and  rea- 
sons for  waiving  such  requirements:  Provid- 
ed further.  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
dajnage. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or  re- 
moval of  obstructii'e  bridges,  $5,200,000,  to 
remain  available  until  expended. 
Retired  Pa  y 

For  retired  pay  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefit 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  (10 
V.S.C..  ch.  5S),  $330,800,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law:  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment  and  services,  $58,833,000. 
Research,  Development,  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  basic  and  applied  scientific  re- 
search, development,  test,  and  evaluation; 
maintenance,  rehabilitation,  lease,  and  op- 
eration of  facilities  and  equipment,  as  au- 
thorized by  law,  $23,000,000,  to  remain 
available  until  expended:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  State  and  local  govern- 
ments, other  public  authorities,  private 
sources  and  foreign  countries  for  expenses 
incurred  for  research,  development,  testing, 
and  evaluation. 
Offshore  Oil  Pollution  Compensation  Fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  III  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978 
(Public  Law  95-372/,  $1,000,000,  to  be  de- 
rived from  the  Offshore  Oil  Pollution  Com- 
pensation Fund  and  to  remain  available 
until  expended.  In  addition,  to  the  extent 
that  available  appropriations  are  not  ade- 
quate to  meet  the  obligations  of  the  Fund, 
the  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  amounts 
and  at  such  times  as  may  be  necessary:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  implementation  or 
execution  of  programs  the  obligations  for 
which  are  in  excess  of  $60,000,000  in  fiscal 
year  1985  for  the  "Offshore  Oil  Pollution 
Compensation  Fund". 

Deepwater  Port  Liability  Fund 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  18  of  the  Deepwater 
Port  Act  of  1974  (Public  Law  93-627), 
$1,000,000,  to  be  derived  from  the  Deepwater 
Port  Liability  Fund  and  to  remain  available 
until  expended.  In  addition,  to  the  extent 
that  available  appropriations  are  not  ade- 
quate to  meet  the  obligations  of  the  Fund, 
the  Secretary  of  Transportation  is  author- 
ized to  issue,  and  the  Secretary  of  the  Treas- 
ury is  authorized  to  purchase,  without  fiscal 
year  limitation,  notes  or  other  obligations 
in  such  amounts  and  at  such  times  as  may 
be  necessary:  Provided,    That  none  of  the 


funds  in  this  Act  shall  be  available  for  the 
implementation  or  execution  of  programs, 
the  obligations  for  which  are  in  excess  of 
$50,000,000  in  fiscal  year  1985  for  the  "Deep- 
water  Port  Liability  Fund". 

National  Recreational  Boating  Safety  and 
Facilities  Improvement  Fund 
(liquidation  of  contract  authorization) 
For  payment  of  obligations  incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75,  as  amended,  $13,625,000, 
to  be  derived  from  the  National  Recreation- 
al Boating  Safety  and  Facilities  Improve- 
ment Fund  and  to  remain  available  until 
expended:  Provided,  That  none  of  the  funds 
in  this  Act  shall  be  available  for  the  plan- 
ning or  execution  of  programs,  the  obliga- 
tions for  which  are  in  excess  of  $13,750,000 
in  fiscal  year  1985  for  recreational  boating 
safety  assistance:  Provided  further.  That  no 
obligations  may  be  incurred  for  the  im- 
provement of  recreational  boating  facilities. 

FEDERAL  AVIATION  ADMINISTRATION 
Headquarters  Administration 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  providing  administrative  serv- 
ices at  the  headquarters  location  of  the  Fed- 
eral Aviation  Administration,  including  but 
not  limited  to  accounting,  budgeting,  per- 
sonnel, legal,  public  affairs,  and  excutive  di- 
rection for  the  Federal  Aviation  Administra- 
tion, $66,900,000:  Provided,  That  the  Secre- 
tary of  Transportation  is  authorized  to 
transfer  appropriated  funds  between  this  ap- 
propriation and  the  Federal  Aviation  Ad- 
ministration appropriation  for  Operations: 
Provided  further.  That  this  appropriation 
shall  be  neither  increased  nor  decreased  by 
more  than  7.5  per  centum  by  any  such  trans- 
fers: Provided  further.  That  any  such  trans- 
fers shall  be  reported  to  the  Committees  on 
Appropriations. 

Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development  and  for  estab- 
lishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  arnended, 
or  other  provisions  of  law  authorizing  obli- 
gation of  funds  for  similar  programs  of  air- 
port and  airway  development  or  improve- 
ment purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only  and  purchase 
and  repair  of  skis  and  sn,owshoes, 
$2,622,600,000,  of  which  not  to  exceed 
$1,110,000,000  shall  be  derived  from  the  Air- 
port and  Airway  Trust  Fund,  notwithstand- 
ing any  other  provision  of  law:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authori- 
ties, and  private  sources,  for  expenses  in- 
curred in  the  maintenance  and  operation  of 
air  navigation  facilities:  Provided  further. 
That  none  of  these  funds  shall  be  available 
for  new  applicants  for  the  second  career 
training  program. 

Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  acquisition,  establishment 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant'  engineering 
and  service  testing  including  construction 
of  test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant:  construction  and  fur- 
nishing of  quarters  and  related  accommoda- 


tions of  officers  and  employees  of  the  Feder- 
al Aviation  Administration  stationed  at 
remote  localities  where  such  accommoda- 
tions are  not  available,  and  the  lease  or  pur- 
chase of  one  aircraft  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30,  1989, 
$1,370,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities:  Provided  further.  That  of  the 
funds  available  under  this  heading, 
$5,000,000  shall  be  available  for  the  Secre- 
tary of  Transportation  to  enter  into  grant 
agreements  with  universities  or  colleges  to 
conduct  demonstration  projects  in  the  devel- 
opment advancement,  or  expansion  of  an 
airway  science  curriculum  and  such  money, 
which  shall  remain  available  until  expend- 
ed, shall  be  made  available  under  such  terms 
and  conditions  as  the  Secretary  of  Transpor- 
ation  may  prescribe,  to  such  universities  or 
colleges  for  the  purchase  or  lease  of  build- 
ings and  associated  facilities,  instructional 
materials,  or  equipment  to  be  used  in  con- 
junction with  the  airway  science  curricu- 
lum. 

Research,  Engineering  and  Development 

lAlRPORT  AND  AIRWA  Y  TRUST  FUNDI 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  research,  engineering,  and  de- 
velopment in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542),  including  construction  of  exper- 
imental facilities  and  acquisition  of  neces- 
sary sites  by  lease  of  grant  $265,000,000  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until 
expended:  Provided.  That  there  may  be  cred- 
ited to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources,  for 
expenses  incurred  for  research,  engineering 
and  development 

Grants-in-Aid  for  Airports  (Liquidation  of 
Contract  Authorization)  (Airport  and 
Airway  Trust  Fund) 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs, 
$810,000,000,  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $925,000,000  in  fiscal  year  1985  for 
grants-in-aid  for  airport  planning  and  de- 
velopment, and  noise  planning  and  pro- 
grams, notwithstanding  section  506(e)(4)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982. 

Operation  and  Maintenance,  Metropolitan 

Washington  Airports 
For  expenses  incident  to  the  care,  oper- 
ation, maintenance,  improvement  and  pro- 
tection of  the  federally  owned  civil  airports. 
Construction,  Metropolitan  Washington 

Airports 
For  necessary  expenses  for  construction  at 
the  federally  owned  civil  airports  in  the  vi- 
cinity of  the  District  of  Columbia,  including 
purchase  of  ten  passenger  motor  vehicles  for 
police  use,  for  replacement  only;  purchase, 
cleaning,  and  repair  of  uniforms;  and  arms 
and    ammunition,    $35,931,500:    Provided, 


That  there  may  be  credited  to  this  appro- 
priation funds  received  from  air  carriers, 
concessionaires,  and  non-Federal  tenants 
sufficient  to  cover  utility  and  fuel  costs 
which  are  in  excess  of  $6,970,000:  Provided 
further.  That  there  may  be  credited  to  this 
appropriation  funds  received  from  States, 
counties  municipalities,  other  public  au- 
thorities, or  private  sources,  for  expenses  in- 
curred in  the  m/iintenance  and  operation  of 
the  federally  owned  civil  airports. 
Construction,  Metropolitan  Washington 

Airports 
For  necessary  expenses  for  construction  at 
the  federally  owned  civil  in  the  vicinity  of 
the  District  of  Columbia,  $13,000,000,  to 
remain  available  until  September  30,  1987. 
Aviation  Insurance  Revolving  Fund 
The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958,  as  amended  (49  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act  as 
amended  (31  U.S.C.  9104),  as  may  be  neces- 
sary in  carrying  out  the  programs  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said 
Act 

Aircraft  Purchase  Loan  Guarantee 
Program 
The  Secretary  of  Transportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  of  the  Treasury  may  prescribe. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7,  1957,  Public  Law  85-307,  as  amended  (49 
U.S.C.  1324  note.)  The  aggregate  amount  of 
such  obligations  during  fiscal  year  1985 
shall  not  exceed  $125,000,000.  Such  obliga- 
tions shall  be  redeemed  by  the  Secretary 
from  appropriations  authorized  by  this 
action.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  securi- 
ties issued  under  the  Second  Liberty  Bond 
Act  as  now  or  hereafter  in  force.  The  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchase,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

FEDERAL  HIGHWA  Y  ADMINISTRATION 
Limitation  on  General  Operating  Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
$204,891,000,  shall  be  paid,  in  accordance 
with  law,  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  Provided,  That  not  to 
exceed  $57,750,000  of  the  amount  provided 
herein  shall  remain  available  until  expend- 
ed: Provided  further.  That  of  the  funds 
available  under  this  limitation,  $5,000,000 
shall  be  made  available  only  for  the  estab- 
lishment and  implementation  of  a  Demon- 
stration Bonding  Program  for  economically 


and  socially  disadvantaged  businesses:  Pro- 
vided further.  That  notvnthstanding  any 
other  provision  of  law,  there  may  be  credited 
to  this  appropriation  funds  received  from 
States,  counties,  municipalities,  other 
public  authorities  and  private  sources,  for 
training  expenses  incurred  for  non-Federal 
employees. 

Highway  Safety  Research  and  Development 
For  necessary  expenses   in  carrying  out 
provisions  of  sections  307(a)  and  403  of  title 
23.  UniUd  StaUs  Code,  to  be  derived  from 
the   Highway   Trust   Fund   and   to   remain 
available  untU  expended,  $8,500,000. 
Highway-Related  Safety  Grants  (Liquida- 
tion OF  Contract  Authorization)  (Trust 
Fund) 

For  payment  of  obligations  incurrred  in 
carrying  out  the  provisions  of  title  Z3, 
United  Stales  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$5,000,000  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  gener- 
al operating  expenses":  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs,  the  obligations  for  which  are  in 
excess  of  $10,000,000  in  fiscal  year  1985  for 
"Highway-related  safety  grants". 

Railroad- Highway  Crossings 
Demonstration  Projects 
For  necessary  expenses  of  certain  railroad- 
highway  crossings  demonstration  projects 
as  authorized  by  section  163  of  the  Federal- 
Aid  Highway  Act  of  1973,  as  amended,  to 
remain  available  until  expended, 
$15,000,000,  of  which  $10,000,000  shall  be  de- 
rived from  the  Highway  Trust  Fund. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal-Aid 
Highway  Amendments  of  1974,  $2,750,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  September  30, 
1987. 

Auto-Pedestrian  Separation  Demonstration 
Project 

For  necessary  expenses  to  carry  out  a  dem- 
onstration project  in  Fargo,  North  Dakota, 
which  demonstrates  a  cost-effective  method 
for  enhancing  pedestrian  safety,  $1,750,000, 
to  remain  available  until  expended. 

Federal-Aid  Highways  (Liquidation  of 
Contract  Authorization)  (Trust  Fund) 

For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  which  are  attributable 
to  Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148,  not  otherwise 
provided,  including  reimbursements  for 
sums  expended  pursuant  to  the  provisions  of 
23  U.S.C.  308.  $12,800,000,000  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in 
excess  of  $13,250,000,000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1985.  except  that 
this  limitation  shall  not  apply  to  obliga- 
tions for  emergency  relief  under  section  125 
of  title  23,  United  States  Code,  obligations 
under  section  157  of  title  23,  United  States 
Code,  projects  covered  under  section  147  of 
the  Surface  Transportation  Assistance  Act 
of  1978,  section  9  of  the  Federal-Aid  High- 


way Act  of  1981.  subsections  131  (b)  and  (jJ 
of  Public  Law  97-424,  section  118  of  the  Na- 
tional Visitors  Center  Facilities  Act  of  1969, 
section  320  of  title  23,  United  StaUs  Code,  or 
completion  of  the  ZUwaukee  Bridge  required 
because  of  construction  failure. 
Right-of-way  Revolving  Fund  (Limitation 

on  Direct  Loans)  (Trust  Fund) 
During  fiscal  year  1985  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $50,000,000. 
Motor  Carrier  Safety 
For  necessary  experises  to  carry  out  motor 
carrier  safety  functions  of  the  Secretary,  as 
authorized  by  the  Department  of  Transpor- 
tation Act  (80  Stat  939-940).  $14,066,000,  of 
which    $1,162,000    shall    remain    available 
until  expended,  and  not  to  exceed  $1,601,000 
shall  be  available  for  "Limitation  on  gener- 
al operating  expenses". 

Motor  Carrier  Safety  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  402  of  Public  Law  97- 
424,  $14,000,000,  to  be  derived  from  the 
Highway  Trust  fund  and  to  remain  avail- 
able until  September  30,  1988. 

Access  Highways  to  Pubuc  Recreation 

Areas  on  Certain  Lakes 
For  necessary  expenses  of  certain  Access 
Highway  Projects,  as  authorized  by  section 
155,  title  23,  U.S.C,  $5,000,000. 

Waste  Isolation  Pilot  Project  Roads 
For  necessary  expenses  in  connection  with 
the  upgrading  of  certain  highways  for  the 
transportation  of  nuclear  waste  generated 
during  defense-related  activities,  not  other- 
wise  provided  for,    $16,400,000   to   remain 
available  until  expended. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
A  DMINISTRA  TION 
Operation  and  Research 
For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  and  functions 
under  the  Motor  Vehicle  Information  and 
Cost  Savings  Act   (Public  Law  92-513,   as 
amended).  $82,350,000,  of  which  $23,831,000 
shall  be  derived  from  the  Highway   Trust 
Fund:     Provided.      That     not     to     exceed 
$34,128,000  shall  remain  available  until  ex- 
pended,  of  which  $10,000,000  shall  be  de- 
rived from  the  Highway  Trust  Fund. 
Highway  Traffic  Safety-  Grants  (Liquida- 
tion OF  Contract  Authorization)  (Trust 
Fund) 
including  transfers  of  unexpended 
balances' 
For  payment  of  obligations   incurred  in 
carrying  out  the  provisions  of  23  U.S.C.  402, 
406  and  408.  and  section  209  of  Public  Law 
95-599.    as   amended,    to   remain   available 
until  expended.  $125,000,000.  to  be  derived 
from   the  Highway   Trust   Fund:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs,   the  total  obligations  for  which 
are  in  excess  of  $100,000,000  in  fiscal  year 
1985  for    'State   and   community  highway 
safety  "  authorized  under  23  U.S.C.  402:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  used  for  construction,  rehabilitation  or 
remodeling  costs  or  for  office  furnishings 
and   fixtures   for   State,    local,    or    private 
buildings    or  structures:    Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs,    the  total  obligations  for  which 
are   in    excess   of  $50,000,000  for    Alcohol 
safety  incentii^e  grants"  authorized  under  23 
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V.S.C.  408:  Provided  further.  That  none  of 
the  funds  in  this  Act  shall  be  available  for 
planning  or  execution  of  programs  author- 
ized by  section  209  of  Public  Law  95-599,  as 
amended,  the  total  obligations  for  which  are 
in  excess  of  (5,000,000  in  fiscal  years  1983. 
1984  and  1985:  Provided  further.  That  not  to 
exceed  $4,900,000  shall  be  available  for  ad- 
ministering the  provisions  of  23  U.S.C.  402: 
Provided  further.  That,  for  fiscal  year  1985, 
no  State  shall  obligate  less  than  8  per 
centum  of  the  amount  distributed  to  such 
State  for  State  and  Community  Highway 
Safety  grants  authorized  under  23  U.S.C.  402 
for  the  purposes  of  developing  and  imple- 
menting comprehensive  programs  approved 
by  the  Secretary  of  Transportation  concern- 
ing the  use  of  child  restraint  systems  in 
motor  vehicles:  Provided  further.  That  the 
unexpended  balances  of  the  appropriations 
•State  and  Community  Highway  Safety" 
and  •'Miscellaneous  Safety  Programs"  exclu- 
sive of  the  General  Fund  amounts  appropri- 
ated to  cover  unexpended  Territorial  obliga- 
tions and  unexpended  Transportation  Sys- 
tems Management  obligations  shall  be  trans- 
ferred to  this  appropriation  and  remain 
available  until  expended. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provid- 
ed for,  SIO.700,000. 

Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
$26,061,000. 

Railroad  Research  and  Development 

For   necessary   expenses  for   railroad    re- 
search   and    development,    $15,525,000,    to 
remain  available  until  expended. 
Rail  Service  Assistance 

For  necessary  expenses  for  rail  service  as- 
sistance authorized  by  section  5  of  the  De- 
partment of  Transportation  Act,  as  amend- 
ed, for  Washington  Union  Station,  as  au- 
thorized by  Public  Law  97-125,  and  for  nec- 
essary administrative  expenses  in  connec- 
tion with  Federal  rail  assistance  programs 
not  otherwise  provided  for,  to  remain  avail- 
able until  expended,  $23,200,000:  Provided, 
That  none  of  the  funds  provided  under  this 
Act  shall  be  available  for  the  planning  or 
execution  of  a  program  making  commit- 
ments to  guarantee  new  loans  under  the 
Emergency  Rail  Services  Act  of  1970,  as 
amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or 
211(h)  of  the  Regional  Rail  Reorganization 
Act  of  1973,  as  amended,  shall  be  made:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  ac(]uisition, 
sale  or  transference  of  Washington  Union 
Station  without  the  prior  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations: Provided  further.  That,  of  the 
funds  available  under  this  head,  $15,000,000 
shall  be  available  for  allocation  to  the  States 
under  section  5(h)(2)  of  the  Department  of 
Transportation  Act,  as  amended:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  a  State  may  not  apply  for 
fiscal  year  1985  funds  available  under  sec- 
tion 5(h)(2)  untU  such  State  has  expended 
aU  funds  granted  to  it  in  the  fiscal  years 
prior  to  the  beginning  of  fiscal  year  1980, 
other  than  funds  not  expended  due  to  pend- 
ing litigatiorv  Provided  further.  That  a 
State  denied  funding  by  reason  of  the  imme- 
diately preceding  proviso  may  still  apply  for 
and  receive  funds  for  planning  purposes: 
Provided    further.     That,    notwithstanding 


any  other  provision  of  law,  of  the  funds 
available  under  section  5(h)(2).  $10,000,000 
shall  be  made  available  for  use  under  sec- 
tions 5(h)(3)(B)(ii)  and  5(h)(3)(C)  of  the  De- 
partment of  Transportation  Act,  as  amend- 
ed, nothwithstanding  the  limitations  set 
forth  in  section  5(h)(3)(B)(ii). 

CoNRAiL  Labor  Protection 

For  labor  protection  as  authorized  by  sec- 
tion 713  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  as  added  by  section  1143  of 
the  Northeast  Rail  Service  Act  of  1981.  to 
remain  available  until  expended, 
$15,000,000:  Provided.  That  such  sum  shall 
be  considered  to  have  been  appropriated  to 
the  Secretary  under  said  section  713  for 
transfer  to  the  Railroad  Retirement  Board 
for  the  payment  of  benefits  under  section 
701  of  the  Regional  Rail  Reorganization  Act 
of  1973.  as  amended:  Provided  further.  That, 
for  the  purposes  of  section  710  of  the  Region- 
al Rail  Reorganization  Act  of  1973,  as  added 
by  section  1143  of  the  Northeast  Rail  Service 
Act  of  1981,  such  sum  shall  be  considered  to 
have  been  appropriated  under  section  713  of 
the  Regional  Rail  Reorganization  Act  of 
1973  and  counted  against  the  limitation  on 
the  total  liability  of  the  United  States:  Pro- 
vided further.  That  such  sums  as  may  be 
necessary  shall  be  made  available  for  neces- 
sary expenses  of  administration  of  section 
701  of  the  Regional  Rail  Reorganization  Act 
of  1973  by  the  Railroad  Retirement  Board. 
Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as  amended 
(45  U.S.C.  851  et  seq.).  $27,800,000,  to  remain 
available  until  expended:  Provided,  That, 
nothwithstanding  any  other  provision  of 
law,  the  provisions  of  f^blic  Law  85-804 
shall  apply  to  the  Northeast  Corridor  Im- 
provement Program:  Provided  further.  That 
the  Secretary  may  waive  the  provisions  of  23 
U.S.C.  322  (c)  and  (d)  if  such  action  would 
serve  a  public  purpose:  Provided  further, 
That  all  public  at  grade-level  crossings  re- 
maining along  the  Northeast  Corridor  upon 
completion  of  the  project  shall  be  equipped 
with  protective  devices  including  gates  and 
lights. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565,  to  remain  avail- 
able until  expended,  $684,000,000:  Provided, 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  passen- 
ger motor  vehicles  or  for  the  hire  of  vehicle 
operators  for  any  officer  or  employee,  other 
than  the  president  of  the  Corporation,  ex- 
cluding the  lease  of  passenger  motor  vehicles 
for  those  officers  or  employees  while  in  offi- 
cial travel  status:  Provided  further.  That  the 
Secretary  shall  make  no  commitments  to 
guarantee  new  loans  or  loans  for  new  pur- 
poses under  45  U.S.C.  602  in  fiscal  year  1985: 
Provided  further.  That  the  incurring  of  any 
obligation  or  commitment  by  the  Corpora- 
tion for  the  purchase  of  capital  improve- 
ments not  expressly  p'^vided  for  in  an  ap- 
propriation Act  or  prohibited  by  this  Act 
shall  be  deemed  a  violation  of  31  U.S.C. 
1341:  Provided  further.  That  no  funds  are  re- 
quired to  be  expended  or  reserved  for  ex- 
penditure pursuant  to  45  U.S.C.  601(e):  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  made  available  to  finance  the 


rehabilitation  and  other  improvements  (in- 
cluding upgrading  track  and  the  signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
improving  signals  or  eliminating  such  cross- 
ings, and  the  improvement  of  operational 
portions  of  stations  related  to  intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City.  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvements  shall  be  derived  from 
non-Federal  sources:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
the  National  Railroad  Passenger  Corpora- 
tion shall  not  operate  rail  passenger  service 
between  Atlantic  City,  New  Jersey,  and  the 
Northeast  Corridor  main  line  unless  the 
Corporation 's  Board  of  Directors  determines 
that  revenues  from  such  service  have  cov- 
ered or  exceeded  80  per  centum  of  the  short 
term  avoidable  costs  of  operating  such  serv- 
ice in  the  first  year  of  operation  and  100  per 
centum  of  the  short  term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shall  be  made  available 
to  finance  the  acquisition  and  rehabilita- 
tion of  a  line,  and  construction  necessary  to 
facilitate  improved  rail  passenger  service, 
between  Spuyten  Duyvil.  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvement  shall  be  derived  from 
non-Amtrak  sources. 

Alaska  Railroad  Revolving  Fund 

The  Alaska  Railroad  Revolving  Fund  shall 
continue  available  until  expended  for  the 
work  authorized  by  law,  including  oper- 
ation and  maintenance  of  oceangoing  or 
coastwise  vessels  by  ownership,  charter,  or 
arrangement  with  other  branches  of  the 
Government  service,  for  the  purpose  of  pro- 
viding additional  facilities  for  transporta- 
tion of  freight,  passengers,  or  mail,  when 
deemed  necessary  for  the  benefit  and  devel- 
opment of  industries  or  travel  in  the  area 
served  and  payment  of  compensation  and 
expenses  as  authorized  by  5  U.S.C.  8146,  to 
be  reimbursed  as  therein  provided:  Provided, 
That  no  employee  shall  be  paid  an  annual 
salary  out  of  said  fund  in  excess  of  the  sala- 
ries prescribed  by  the  Classification  Act  of 
1949,  as  amended,  for  grade  GS-15,  except 
the  general  manager  of  said  railroad,  one  as- 
sistant general  manager  and  five  officers  at 
not  to  exceed  the  salaries  prescribed  for 
members  of  the  Senior  Executive  Service. 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 

The  total  commitments  to  guarantee  new 
loans  pursuant  to  sections  511  through  513 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  (Public  Law  94- 
210),  as  amended,  shall  not  exceed  $2,500,000 
of  contingent  liabilities  for  loan  principal 
during  fiscal  year  1985:  Provided,  That  the 
Secretary  of  Transportation  is  authorized  to 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  pursuant  to  section  512 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  (Public  Law  94- 
210),  as  amended,  in  such  amounts  and  at 
such  times  as  may  be  necessary  to  pay  any 
amounts  required  pursuant  to  the  guarantee 
of  the  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act, 
such  authority  to  exist  as  long  as  any  such 
guaranteed  obligation  is  outstanding:  Pro- 
vided further,  That  the  aggregate  amount  of 


such  notes  or  other  obligations  during  fiscal 
year  1985  shall  not  exceed  $100,000,000. 
Redeemable  Preference  Shares 
The  Sectetary  of  Transportation  is  hereby 
authorized  to  expend  proceeds  from  the  sale 
of  fund  anticipation  notes  to  the  Secretary 
of  the  Treasury  and  any  other  moneys  de- 
posited in  the  Railroad  Rehabilitation  and 
Improvement  Fund  pursuant  to  sections 
502,  505-507,  and  509  of  the  Railroad  Revi- 
talization and  Regulatory  Reform  Act  of 
1976  (Public  Law  94-210),  as  amended,  and 
section  803  of  Public  Law  95-620.  for  uses 
authorized  for  the  Fund. 

URBAN  MASS  TRANSPORTATION 
ADMIN  ISTRA  TION 
Administrative  Expenses 
For  necessary  adv^inistrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  23  U.S.C.  chapter  1,  in  connection  with 
these  activities,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
5  U.S.C.  3109.  $31,000,000. 
Research,  Training,  and  Human  Resources 
For  necessary  expenses  for  research,  train- 
ing, and  human  resources  as  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964. 
as   amended    (49    U.S.C.    1601    et   seq.),    to 
remain        available        until        expended, 
$51,000,000:  Provided,    That   there   may  be 
credited    to    this    appropriation   funds    re- 
ceived from  States,  counties,  municipalities, 
other     public     authorities,      and     private 
sources,  for  expenses  incurred  for  training. 
Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed 149  U.S.C.  1601  et  seq.).  $2,449,500,000  to 
remain  available  until  expended:  Provided, 
That  funds  shall  not  be  made  available  for 
planning,     preliminary     engineering     and 
design,  or  construction  of  the  proposed  light 
rail  line  or  subway  in  the  Detroit.  Michigan 
area  until  a  source  of  operating  funds  has 
been  approved  in  accordance  with  Michigan 
law. 

Discretionary  Grants  (Limitation  on 
Obligations) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  $1,120,000,000 
in  fiscal  year  1985  for  grants  under  the  con- 
tract authority  authorized  in  section 
21(a)(2)(B)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended  (49  U.S.C.  1601 
et  seq.):  Provided,  That  this  limitation  shall 
not  apply  to  any  authority  for  section 
21(a)(2)(B)  previously  made  available  for 
obligation:  Provided  further.  That  no  funds 
shall  be  made  availalbe  for  the  proposed 
Woodward  light  rail  line  in  the  Detroit, 
Michigan  area  until  a  source  of  operating 
funds  has  been  approved  in  accordance  with 
Michigan  law:  Provided  further.  That  the 
Woodward  line  restriction  shall  not  apply  to 
alternatives  analysis  studies. 
Liquidation  of  Contract  Authorization 
For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.),  administered  by 
the  Urban  Mass  Transportation  Administra- 
tion, $450,000,000,  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 


transit    projects,    $250,000,000,    to    remain 
available  until  expended. 

Washington  Metro 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184,  authorizing  completion  of  the  101-mile 
Adopted  Regional  System  of  rapid  rail  tran- 
sit, $250,000,000,  to  remain  available  until 
expended:  Provided,  That  in  obligating  and 
expending  funds  appropriated  under  this 
section,  the  Secretary  may  not  withhold  ap- 
proval of  any  construction  grant  request 
solely  on  the  basis  of  any  mileage  limita- 
tion. 

SAINT  LA  WRENCE  SEA  WA  Y 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  such 
Corporation,  and  in  accord  with  law.  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  current 
fiscal  year  for  the  Corporation  except  as 
hereinafter  provided. 

LlMTTATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $1,822,000  shall  be  available 
for  administrative  expenses  which  shall  be 
computed  on  an  accrual  basis,  including 
not  to  exceed  $3,000  for  official  entertain- 
ment expenses  to  be  expended  upon  the  ap- 
proval or  authority  of  the  Secretary  of 
Transportation:  Provided,  That  Corporation 
funds  shall  be  available  for  the  hire  of  pas- 
senger motor  vehicles  and  aircraft,  oper- 
ation and  maintenance  of  aircraft,  uni- 
forms or  allowances  therefor  for  operation 
and  maintenance  personnel,  as  authorized 
by  law  (5  U.S.C.  5901-5902).  and  $15,000  for 
services  as  authorized  by  5  U.S.C.  3109. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  for  expenses  for  con- 
ducting research  and  development  and  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1674).  $18,900,000.  of  which 
$6,975,000  shall  remain  available  until  ex- 
pended: Provided,  That  there  may  be  cred- 
ited to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources  for 
expenses  incurred  for  training. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
$27,900,000. 

TITLE  II-RELATED  AGENCIES 
ARCHITECTURAL  AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE  BOARD 
Salaries  and  Expenses 

For  expenses  necessary  for  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board,  as  authorized  by  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
$2,000,000. 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Transportation  Sajety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  S  U.S.C.  3109,  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18: 
uniforms,  or  aUov)ances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902).  $21,700,000. 
of  which  not  to  exceed  $300  may  be  used  for 
official  reception  and  representation  ex- 
penses. 

CIVIL  AERONAUTICS  BOARD 
Salaries  and  Expenses 
(includino  transfer  of  unexpended 
balances) 
For  necessary  expenses  of  the  Civil  Aero- 
nautics Board,   including  hire  of  aircraft; 
hire  of  passenger  motor  vehicles;  services  as 
authorized  by  5  U.S.C.  3109;  uniforms,  or  al- 
lowances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  and  not  to  exceed  $1,250 
for  official  reception  and  representation  ex- 
penses.   $5,600,000:   Provided,    That   of  the 
foregoing    amounts    any    unexpended    bal- 
ances available  on  January  1,  1985,  shall  be 
transferred  to  agencies  receiving  transferred 
functions. 

Payments  to  Air  Carriers 
(including  transfer  of  unexpended 
balances' 
For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined  by 
the  Civil  Aeronautics  Board  under  section 
419  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1389).  as  U  payable  by 
the  Board.  $52,000,000,  to  remain  available 
until  expended  and  such  amounts  as  may  be 
necessary  to  liquidate  obligations  incurred 
prior  to  SepUmber  30.  1984.  under  49  U.S.C. 
1376  and  1389  and  under  Public  Law  97-36$. 
"Payments  to  air  carriers":  Provided,  That 
of  the  foregoing  amount,   any  unexpended 
balances  available  on  January  1,  1985.  shall 
be  transferred  to  the  Department  of  Trans- 
portation: Provided  further.  That  the  Board 
shall  expend  not  to  exceed  $102,597  per  year 
to  restore  guaranteed  essential  air  transpor- 
tation  at   Hazelton.    Pennsylvania,    to   the 
minimum  level  of  service  of  two  round  trip 
flights  per  day.  five  days  per  week,  to  either 
Philadelphia,   Pennsylvania,  or  New   York, 
New  York,  as  determined  by  the  community. 
INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,   including  sen^icei 
as  authorized  by  5  U.S.C.  3109.  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses.  $48,000,000:  Provided. 
That  joint  board  members  and  cooperating 
Stale  commissioners  may  use  Government 
transportation   requests  when   traveling  in 
connection  with  their  official  duties  as  such. 
Payments  for  Directed  Rail  Service 
None  of  the  funds  provided  in   this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $1,000,000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  legislation. 
PANAMA  CANAL  COMMISSION 
Operating  Expenses 
For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
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ized  by  law  IS  U.S.C.  5901-5902);  not  to 
exceed  tS. 000  for  official  reception  and  rep- 
resentation expenses  of  the  Board:  operation 
of  guide  services:  residence  for  the  Adminis- 
trator: disbursements  by  the  Administrator 
for  employee  and  community  projects:  not  to 
exceed  S25.000  for  official  reception  and  rep- 
resentation expenses  of  the  Administrator: 
and  to  employ  seniices  as  authorized  by  law 
IS  U.S.C.  3109):  $406,346,000.  to  be  derived 
from  the  Panama  Canal  Commission  Fund: 
Provided,  That  there  may  be  credited  to  this 
appropriation  funds  received  from  the 
Panama  Canal  Commission 's  capital  outlay 
account  for  expenses  incurred  for  supplies 
and  services  provided  for  capital  projects 
and  funds  received  from  officers  and  em- 
ployees of  the  Commission  and/or  commer- 
cial insurors  of  Commission  employees  for 
payment  to  other  United  States  Government 
agencies  for  expenditures  made  for  services 
provided  to  Commission  employees  and 
their  dependents  by  such  other  agencies. 
Capital  Outlay 

For  acguisition,  construction,  replace- 
ment, and  improvements  of  facilities,  strnic- 
tures,  and  equipment  required  by  the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  forty-four  passen- 
ger motor  i^ehicles  for  replacement  only:  to 
employ  services  authorised  by  law  (5  U.S.C. 
3109):  $23,500,000.  to  be  derived  from  the 
Panama  Canal  Commission  Fund  and  to 
remain  available  until  expended. 

UNITED  STATES  RAILWA  Y 

ASSOCIATION 

Administrative  Expenses 

For  necessary  administrative  expenses  to 
enable  the  United  States  Railway  Associa- 
tion to  carry  out  its  functions  under  the  Re- 
gional Rail  Reorganisation  Act  of  1973,  as 
amended,  to  remain  available  until  expend- 
ed, $2,100,000,  of  which  not  to  exceed  $500 
may  be  available  for  official  reception  and 
representation  expenses. 

WASHINGTON  METROPOLITAN  AREA 

TRANSIT  A  UTHORITY 

Interest  Payments 

For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$46,175,945:  Provided.  That  these  funds  shall 
be  disbursed  pursuant  to  terms  and  condi- 
tions established  by  f^blic  Law  96-1S4  and 
the  Initial  Bond  Repayment  Participation 
Agreement 

TITLE  HI— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department 
of  Transportation  shall  be  available  for 
maintenance  and  operation  of  aircraft;  hire 
of  passenger  motor  vehicles  and  aircraft: 
purchase  of  liability  insurance  for  motor  ve- 
hicles operating  in  foreign  countries  on  offi- 
cial departmental  business:  and  uniforms, 
or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  be  appor- 
tioned notwithstanding  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
1341),  to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  adminis- 
trative action  pursuant  to  law  which  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  11)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 


tember 30,  1950  120  U.S.C.  236-244),  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the  schools, 
if  any.  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such 
dependents  and  (2)  for  transportation  of 
said  dependents  between  schools  serving  the 
area  which  they  attend  and  their  places  of 
residence  when  the  Secretary,  under  such 
regulations  as  may  be  prescribed,  deter- 
mines that  such  schools  are  not  accessible  by 
public  means  of  transportation  on  a  regular 
basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  provided  under 
this  Act  for  urban  formula  grants  shall  be 
made  available  to  support  mass  transit  fa- 
cilities, equipment,  or  operating  expenses 
unless  the  applicant  for  such  assistance  has 
given  satisfactory  assurances  in  such 
manner  and  forms  as  the  Secretary  may  re- 
quire, and  in  accordance  with  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, that  the  rates  charged  elderly  and 
handicapped  persons  during  nonpeak  hours 
shall  not  exceed  one-half  of  the  rates  general- 
ly applicable  to  other  persons  at  peak  hours: 
Provided,  That  the  Secretary,  in  prescribing 
the  terms  and  conditions  for  the  provision 
of  such  assistance  shall  permit  an  applicant 
whose  existing  fare  collection  system  does 
not  reasonably  permit  the  collection  of  half 
fares  to  continue  to  use  a  preferential  fare 
system  for  elderly  and  handicapped  persons 
which  was  in  effect  on  or  before  November 
26,  1974,  and  which  incorporates  the  offer- 
ing of  a  free  return  ride  upon  payment  of 
the  generally  applicable  full  fare,  except  that 
such  a  system  may  be  xised  after  October  1, 
1984,  only  if  such  system  is  available  for  use 
by  all  elderly  and  handicapped  persons. 

Sec.  306.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panama  Canal  Commis- 
sion m.ay  be  expended  unless  in  conform- 
ance with  the  Panama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 

Sec.  307.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  planning  or  con- 
struction of  rail-highway  crossings  under 
section  3221a)  of  title  23,  United  States 
Code,  or  under  section  701(a)(5)  or  section 
703(1)(A)  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  at  the— 

(1)  School  street  crossing  in  Groton,  Con- 
necticut; and 

(2)  Broadway  Extension  crossing  in  Ston- 
ington,  ConnecticuL 

Sec.  308.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  309.  None  of  the  funds  in  this  Act 
shall  be  used  to  assist,  directly  or  indirectly, 
any  State  in  imposing  mandatory  State  in- 
sjyection  fees  or  sticker  requirements  on  ve- 
hicles which  are  lawfully  registered  in  an- 
other State,  including  vehicles  engaged  in 
interstate  commercial  transportation  which 
are  in  compliance  with  Part  396— Inspec- 
tion and  Maintenance  of  the  Federal  Motor 
Carrier  Safety  Regulations  of  the  U.S.  De- 
partment of  Transportation. 


Sec.  310.  None  of  the  funds  contained  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  unless  ex- 
pressly so  provided  herein. 

Sec.  311.  Notwithstanding  any  other  pro- 
vision of  law,  total  amounts  of  contract  au- 
thority authorized  for  fiscal  year  1985  in 
section  21(a)(2)(B)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
shall  be  available  for  obligation  through 
fiscal  year  1988. 

Sec.  312.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  available  for  the  planning 
or  implementation  of  any  change  in  the  cur- 
rent Federal  status  of  the  Transportation 
Systems  Center. 

Sec.  313.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  314.  None  of  the  funds  in  this  Act  may 
be  used  to  implement  a  rulemaking  which 
would  lower  the  annual  passenger  ceiling  at 
Washington  National  Airport. 

Sec.  315.  (a)  For  fiscal  year  1985  the  Secre- 
tary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion which  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  all  the  States  for  such  fiscal 
year 

(b)  During  the  period  October  1  through 
December  31,  1984,  no  State  shall  obligate 
more  than  40  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  State,  except  in 
those  instances  in  which  a  State  indicates 
its  intention  to  lapse  sums  apportioned 
under  section  104(b)(5)(A)  of  title  23,  United 
States  Code. 

(2)  after  August  1,  1985,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations. 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  the  Federal 
Lands  Highway  Programs. 


This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriation Act,  1985". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  38: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(j)  Such  sums  as  may  be  necessary  for  pro- 
grams, projects,  or  activities  provided  for  in 
the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1985  (H.R. 
5798)  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  as  passed  by  the  House  of  Repre- 
sentatives on  September  12.  1984.  as  if  en- 
acted into  law  (with  the  exception  of  the 
provisions  involved  in  amendments  num- 
bered 24  and  26  which  shall  be  effective  as  if 
enacted  into  law):  Provided,  That,  notwith- 
standing section  102  of  this  joint  resolution, 
the  Department  of  the  Treasury  shall  consol- 
idate the  operations  of  the  Bureau  of  Gov- 
ernment Financial  Operations  in  accord- 
ance with  the  language  concerning  amend- 
ment numbered  9  in  the  joint  explanatory 
statement  of  the  committee  of  conference  (H. 
Rept.  98-993). 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Foster  care  and  adoption  assistance  ac- 
tivities under  title  IV-E  of  the  Social  Securi- 
ty Act  under  the  terms  and  conditions  estab- 
lished by  sections  474(b)  and  474(c)  of  that 
Act,  and  sections  102(a)(1)  and  102(c)  of 
Public  Law  96-272,  as  those  sections  were  in 
effect  for  fiscal  year  1 984: 

Emergency  immigrant  education  activi- 
ties authorized  by  section  101(g)  of  Public 
Law  98-151:  and 

Activities  under  the  Follow  Through  Act, 
except  that  the  annual  rate  for  such  activi- 
ties shall  not  exceed  $10,000,000. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  beginning  on  page  11, 
line  19  through  page  13,  line  14,  aU  inclu- 
sive. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  beginning  on  page  13, 
line  15  through  22,  all  inclusive. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  53: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 


In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  beginning  on  page  16. 
lines  3  through  7,  all  inclusive. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment and  delete  the  matter  inserted  by  said 
amendment 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  t>eginning  on  page  20. 
line  10  through  17  all  inclusive. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  IIIA.  (a)  The  Small  Business  Act  is 
amended  by  adding  the  following  new  sec- 
tion: 

"Sec.  23.  Notwithstanding  any  other  pro- 
vision of  law,  rule,  or  regulations,  for  pur- 
poses of  section  7(b)  of  thU  Act  (15  U.S.C. 
636(b)),  the  Administrator  shall,  with  re- 
spect to  small  business  concerns  involved  in 
the  fishing  industry,  treat  the  recent  El 
Nino-related  ocean  conditions  as  a  disaster 
under  such  subsectiorv 

"(1)  disaster  loan  assistance  shall  be  pro- 
vided to  the  fishing  industry  pursuant  to 
paragraph  (2)  of  such  section— 

■•(A)  the  term  "recent  El  Nino-related 
ocean  conditions"  means  the  ocean  condi- 
tions (including  high  water  temperatures, 
scarcity  of  prey,  and  absence  of  normal  up- 
wellings)  which  occurred  in  the  eastern  Pa- 
cific Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
ginning with  June  1982  and  ending  at  the 
close  of  December  1983.  and  which  resulted 
from  the  climatic  conditions  occurring  in 
the    Equatorial    Pacific    during    1982    and 

1983' 

"(B)  the  term  "fishing  industry"  means 
any  trade  or  business  involved  in  (i)  the 
catching,  taking,  or  harvesting  of  fish 
(whether  or  not  sold  on  a  commercial  basis), 
(ii)  any  operation  at  sea  or  on  land,  in  prep- 
aration for,  or  substantially  dependent 
upon,  the  catching,  taking,  or  harvesting  of 
fish,  and  (Hi)  the  processing  or  canning  of 
fish  (including  storage,  refrigeration  and 
transportation  of  fish  before  processing  or 
canning);  and 

"(C)  the  term  "fish"  means  finfish,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  trirds;  and 

"(2)  for  purposes  of  paragraphs  (2) 
through  (4)  of  subsection  7(b)  of  this  Act  eli- 
gibility of  individual  applicants  shall  not  in 
any  way  be  dependent  upon  the  number  of 
disaster  victims  in  any  county  or  other  po- 
litical subdivision. ","  and 

(b)  Section  3(j)  of  such  Act  is  amended  by 
striking  all  of  such  subsection  after  the  word 
"association"  in  the  second  sentence  thereof 
and  by  inserting  in  lieu  thereof  "as  a  busi- 
ness concern  and  shall  not  include  the 
income  or  employees  of  any  member  share- 
holder of  such  cooperative. ". 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 


Sec.  112.  The  limitation  otherwise  appli- 
cable to  the  maximum  payments  that  may 
be  required  in  any  fiscal  year  by  all  con- 
tracts entered  into  under  section  236  of  the 
National    Housing    Act    as    amended    (12 
U.S.C.  1715Z-1).  reduced  in  fiscal  year  1985 
by  not  more  than  $7,631,000  in  uncommitted 
balances  of  authorizations  provided  for  this 
purpose  in  appropriation  acts  pursuant  to 
the  paragraph   under  the  heading  "Rental 
housing  assistance"  in  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent    Agencies     Appropriation     Act      1985 
(Public  Law   98-371.    98  Stat    1213,    1215). 
shall  not  be  reduced  by  more  than  $4,331,000 
in     fiscal     year     1985:     Provided,      That 
$3,300,000   in   such    uncommitted   balances 
shall  be  made  available  in  fiscal  year  1985 
and  remain  available  thereafter  until  used 
as  needed  to  replace  amounts  pooled  for  in- 
terest reduction  payments  for  State-aided, 
noninsured   rental  housing  projects   under 
such  section  236,  but  used  during  fiscal  year 
1982  for  amendments  to  contracts  for  rental 
assistance  payments. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  85: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  113A.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  ap- 
propriated to  the  Treasury  $300,000,000.  to 
be  made  available  to  cover  the  additional 
interest  expenses  incurred  on  borrowings  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment from  the  Treasury  that  are  neces- 
sary to  extend  direct  loans  to  local  public 
housing  agencies  as  authorized  under  sec- 
tion 4(a)  of  the  United  Slates  Housing  Act  of 
1937.  for  the  purposes  of  financing  public 
housing  projects  as  authorized  under  section 
5(c)  of  the   United  States  Housing  Act  of 
1937:  Provided,   That  the  foregoing  appro- 
priation shall  be  available  only  in  connec- 
tion with  additional  interest  expenses  in- 
curred on  Treasury  t)orrowings  having  ma- 
turities not  in  excess  of  seven  months  from 
the  date  that  such  borrowings  occur:  Provid- 
ed further.  That  no  such  Treasury  borrow- 
ings in  connection  unth  the  foregoing  appor- 
priation  shall  take  place  after  April  3.  1985: 
Provided     further.      That      the     foregoing 
$300,000,000  shall  be  available  until  expend- 
ed   on    interest    incurred    pursuant    to    the 
Treasury  borrowings:  Provided  further.  That 
direct  loan  proceeds  shall  be  made  available 
for  new  loan  commitments  and  contract  exe- 
cutions  for   public    housing    development 
modernization  and  Indian  housing,  and  for 
financing   of  existing   contracts:   Provided 
further.  That  notwithstanding  section  4  of 
the  United  States  Housing  Act  of  1937.  or 
any  other  provision  of  law.  loans  made  pur- 
suant to  section  4la>  of  the  United  StaUs 
Housing  Act   of  1937  by  the  Secretary  of 
Housing    and     Urttan    Development     (and 
Treasury  l>orrowing  under  section   4(b)  of 
such  Act),  which  are  necessary  due  to  the 
failure   to   publicly  sell   tax-exempt  public 
housing  agency  obligations,  shall  be  at  in- 
terest rates  comparable  to  the  interest  rates 
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on  such  obligations  issued  by  public  housing 
agencies. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  124.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Secretary 
of  the  Department  of  Transportation  shall 
grant  an  exemption  from  the  January  1, 
X98S.  deadline  for  compliance  with  the  pro- 
visions of  Public  Law  96-193,  if  an  appli- 
cant for  such  exemption  submits  to  the  Sec- 
retary prior  to  January  1,  1985,  an  applica- 
tion for  exemption  which  complies  with  the 
provisions  of  subsection  lb  J  or  tc)  of  this  sec- 
tion. 

ibl  The  Secretary  shall  specify  the  form 
and  manner  in  which  any  application  shall 
be  made.  Any  such  application  from  a 
person  operating  aircraft  for  which  equip- 
ment  to  assure  compliance  with  the  provi- 
sions of  Public  Law  96-193  ("hush  kits"!  is 
currently  under  development  shall  include  a 
copy  of  a  contract  entered  into  by  the  appli- 
cant and  a  known  supplier  of  equipment 
which  would  bring  the  applicant  into  com- 
pliance with  the  provisions  of  Public  Law 
96-193. 

let  Applicants  currently  operating  aircraft 
obtained  prior  to  January  1,  1980,  for  which 
no  such  compliance  equipment  is  currently 
under  development  shall  accompany  their 
application  with  a  sworn  commitment  to 
enter  into  a  contract  not  later  than  June  1, 
1985.  for  aircraft  which  will  comply  with  the 
provisions  of  Public  Law  96-193. 

(dl  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  the  Secretary  to 
deny  any  application  or  revoke  any  exemp- 
tion granted  under  this  section  if,  after  ex- 
amining any  contract  submitted  under  Sub- 
section (bt  or  Id  of  this  section,  the  Secre- 
tary determines  that  the  applicant  or  holder 
of  such  exemption  will  not  be  able  to  comply 
with  the  requirements  of  Public  Law  96-193 
within  the  timeframe  set  forth  in  such  ex- 
emption. No  exemptions  shall  be  issued  to 
any  applicant  pursuant  to  this  section 
unless  the  Secretary  determines  that  the  con- 
tract required  under  subsection  lb)  or  (c)  of 
this  section  is  with  a  bona  fide  supplier  of 
equipment  to  assure  compliance  in  the  case 
of  subsection  lb)  of  this  section,  or  comply- 
ing aircraft  in  the  case  of  subsection  icJ  of 
this  section;  that  such  equipment  or  aircraft 
can  reasonably  be  expected  to  achieve  com- 
pliance; that  such  contract  provides  for  non- 
refundable deposits  sufficient  to  assure  good 
faith  compliance  by  such  applicant;  and 
that  the  contract  provides  for  compliance  at 
the  earliest  possible  date. 

le)  Any  exemption  granted  under  this  sec- 
tion shall  expire  not  later  than  December  31, 
1985,  except  that,  if  the  Secretary  determines 
that  equipment  to  insure  compliance  with 
the  provisions  of  Public  Law  96-193  which 
has  been  certified  by  the  Department  for 
that  purpose  will  not  be  available  to  the 
holder  of  the  exemption  by  that  date,  the 
Secretary  may  extend  such  exemption  for 
such  period  as  the  Secretary  determines  is 
necessary  to  insure  compliance  with  such 
provisions. 

If)  No  person  receiving  an  exemption 
under  the  provisions  of  this  section  may  in- 
crease either  the  frequency  of  operations 
into  the  place  for  which  the  exemption  was 
granted,  or  increase  the  number  of  non-com- 
pliant  aircraft  operated   at   the  place  for 


which  the  exemption  was  granted  beyond 
that  existing  in  the  12  months  prior  to  the 
date  of  enactment  of  this  section. 

Ig)  No  exemption  granted  pursuant  to  this 
section  shall  li)  permit  flights  at  any  airport 
in  the  United  States,  as  the  term  United 
States  is  defined  in  49  U.S.C.  1301.  other 
than  Miami  International  Airport,  in 
Miami.  Florida,  and  Bangor  International 
Airport,  in  Bangor,  Maine,  or  Hi)  permit  the 
operation  of  flights  which  serve  both  Miami 
International  Airport  and  Bangor  Interna- 
tional Airport. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  127.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  and  in  addi- 
tion to  amounts  appropriated  elsewhere, 
there  are  appropriated  $3,200,000  for  fiscal 
year  1985  for  Salaries  and  Expenses  of  the 
Food  and  Drug  Administration  to  carry  out 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984;  and 
$8,350,000  for  fiscal  year  1985  for  the  Food 
and  Drug  Administration  for  activities  lin- 
cluding  construction)  related  to  acquired 
immune  deficiency  syndrome,  which  shall  be 
available  only  to  the  extent  an  official 
budget  request  is  transmitted  to  the  Con- 
gress. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  139.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  following 
additional  amounts  are  hereby  appropriated 
for  the  Department  of  State,  Administration 
of  Foreign  Affairs,  and  all  to  remain  avail- 
able until  September  30.  1986;  $81,200,000 
for  "Salaries  and  expenses";  $28,000,000  for 
"Acquisition,  operation,  and  maintenance 
of  buildings  abroad";  and  $1,000,000  for 
"Emergencies  in  the  diplomatic  and  consul- 
ar service"  to  pay  rewards  for  information 
concerning  terrorist  acts:  Provided,  That 
these  funds  shall  be  available  notwithstand- 
ing section  15la)  of  the  State  Department 
Basic  Authorities  Act  of  1956:  Provided  fur- 
ther. That  the  Department  shall  report  to  the 
appropriate  committees  in  Congress  on  the 
obligation  of  funds  every  thirty  days  from 
the  date  of  enactment. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  140.  The  Central  Intelligence  Agency 
Act  of  1949  150  U.S.C.  403a  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

SECURITY  PERSONNEL  AT  AGENCY  INSTALLATIONS 

Sec.  15.  la)  The  Director  may  authorize 
Agency  personnel  within  the  United  States 
to  perform  the  same  functions  as  special  po- 
licemen of  the  General  Services  Administra- 
tion perform  under  the  first  section  of  the 
Act  entitled  "An  Act  to  authorize  the  Federal 
Works  Administrator  or  officials  of  the  Fed- 
eral Works  Agency  duly  authorized  by  him 


to  appoint  special  policemen  for  duty  upon 
Federal  properly  under  the  jurisdiction  of 
the  Federal  Works  Agency,  and  for  other 
purposes"  140  U.S.C.  318),  with  the  powers 
set  forth  in  that  section,  except  that  such 
personnel  shall  perform  such  functions  and 
exercise  such  powers  only  urithin  Agency  in- 
stallations and  the  rules  and  regulations  en- 
forced by  such  personnel  shall  be  rules  and 
regulations  promulgated  by  the  Director. 

lb)  The  Director  is  authorized  to  establish 
penalties  for  violations  of  the  rules  or  regu- 
lations promulgated  by  the  Director  under 
subsection  la)  of  this  section.  Such  penalties 
shall  not  exceed  those  specified  in  the  fourth 
section  of  the  Act  referred  to  in  subsection 
la)  of  this  section  140  U.S.C.  318c). 

Ic)  Agency  personnel  designated  by  the  Di- 
rector under  subsection  la)  of  this  section 
shall  be  clearly  identifiable  as  United  States 
Government  security  personnel  while  en- 
gaged in  the  performance  of  the  functions  to 
which  subsection  la)  of  this  section  refers. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  122.  la)  Federal  employees  furloughed 
as  a  result  of  the  lapse  of  appropriations 
from  midnight  October  3,  1984,  until  the  en- 
actment of  this  Act,  yyill  be  compensated  at 
their  standard  rate  of  compensation  for  the 
period  during  which  there  was  a  lapse  of  ap- 
propriations. 

lb)  All  obligations  incurred  in  anticipa- 
tion of  the  appropriations  and  authority 
provided  in  this  joint  resolution  for  the  pur- 
poses of  maintaining  the  minimum  level  of 
essential  activities  necessary  to  protect  life 
and  property  and  bringing  about  orderly 
termination  of  other  functions  are  hereby 
ratified  and  confirmed  if  otherwise  in  ac- 
cordance with  the  provisions  of  this  joint 
resolution. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  127: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  131.  la)  Section  4661b)  of  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  ID.C.  Code.  See. 
47-246)  is  amended  by  striking  out  "sold 
before  October  1.  1984,"  and  inserting  in 
lieu  thereof  "sold  before  October  1,  1985, ". 

lb)  Section  303lb)  of  the  District  of  Colum- 
bia Self-Govemment  and  Governmental  Re- 
organization Act  is  amended  to  read  as  fol- 
lows: 

"lb)  An  amendment  to  the  charter  ratified 
by  the  registered  electors  shall  take  effect 
upon  the  expiration  of  the  35-calendar  day 
period  lexcluding  Saturdays,  Sundays,  holi- 
days, and  days  on  which  either  House  of 
Congress  is  not  in  session)  following  the 
date  such  amendment  was  submitted  to  the 
Congress,  or  upon  the  date  prescribed  by 
such  amendment,  whichever  is  later,  unless 
during  such  35-day  period,  there  has  been 
enacted  into  law  a  joint  resolution,  in  ac- 
cordance with  the  procedures  specified  in 
section  604  of  this  Act,  disapproving  such 
amendment.  In  any  case  in  which  any  such 
joint  resolution  disapproving  such  an 
amendment  has,  within  such  35-day  period, 
passed  both  Houses  of  Congress  and  has 
been  transmitted  to  the  f^esident,  such  reso- 
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lution,  upon  becoming  law  subsequent  to  the 
expiration  of  such  35-day  period,  shall  be 
deemed  to  have  repealed  such  amendment, 
as  of  the  date  such  resolution  l>ecomes  law. ". 
Ic)ll)  The  second  sentence  of  section 
4121a)  of  such  Act  is  amended  to  read  as  fol- 
lows: "Except  as  provided  in  the  last  sen- 
tence of  this  subsection,  the  Council  shall 
use  acts  for  all  legislative  purposes. ". 

12)  The  last  sentence  of  section  4121a)  of 
such  Act  is  amended  to  read  as  follows: 
"Resolutions  shall  be  used  11)  to  express 
simple  determinations,  decisions,  or  direc- 
tions of  the  Council  of  a  special  or  tempo- 
rary character;  and  12)  to  approve  or  disap- 
prove proposed  actions  of  a  kind  historical- 
ly or  traditionally  transmitted  by  the 
Mayor,  the  Board  of  Elections.  Public  Serv- 
ice Commission.  Armory  Board.  Board  of 
Education,  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia,  or  the 
Convention  Center  Board  of  Directors  to  the 
Council  pursuant  to  an  act  Such  resolu- 
tions must  be  specifically  authorized  by  that 
act  and  must  be  designed  to  implement  that 
act ". 

Id)  The  second  sentence  of  section 
602lc)ll)  of  such  Act  is  amended  to  read  as 
follows:  "Except  as  provided  in  paragraph 
12).  such  act  shall  take  effect  upon  the  expi- 
ration of  the  30-calendar  day  period  lexclud- 
ing Saturdays.  Sundays,  and  holidays,  and 
any  day  on  which  neither  House  is  in  ses- 
sion because  of  an  adjournment  sine  die,  a 
recess  of  more  than  three  days,  or  an  ad- 
journment of  more  than  three  days)  begin- 
ning on  the  day  such  act  is  transmitted  by 
the  Chairman  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  or  upon  the  date  prescribed  by  such 
act  whichever  is  later,  unless  during  such 
30-day  period,  there  has  been  enacted  into 
law  a  joint  resolution  disapproving  such 
act  In  any  case  in  which  any  such  joint  res- 
olution disapproving  such  an  act  has, 
within  such  30-day  period,  passed  both 
Houses  of  Congress  and  has  been  transmit- 
ted to  the  President  such  resolution,  upon 
becoming  law,  subsequent  to  the  expiration 
of  such  30-day  period,  shall  be  deemed  to 
have  repealed  such  act  as  of  the  date  such 
resolution  t>ecomes  law. ". 

le)  The  third  sentence  of  section  6021011) 
of  such  Act  is  amended  by  deleting  "concur- 
rent" and  inserting  in  lieu  thereof  "joint". 

If)  The  first  sentence  of  section  602(012)  of 
such  Act  is  amended  to  read  as  follows:  "In 
the  case  of  any  such  Act  transmitted  by  the 
Chairman  with  respect  to  any  Act  codified 
in  title  22,  23,  or  24  of  the  District  of  Colum- 
bia Code,  such  act  shall  take  effect  at  the 
end  of  the  60-day  period  beginning  on  the 
day  such  act  is  transmitted  by  the  Chair- 
man to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
unless,  during  such  60-day  period,  there  has 
been  enacted  into  law  a  joint  resolution  dis- 
approving such  act  In  any  case  in  which 
any  such  joint  resolution  disapproving  such 
an  act  has,  within  such  60-day  period, 
passed  both  Houses  of  Congress  and  has 
been  transmitted  to  the  President  such  reso- 
lution, upon  becoming  law  subsequent  to  the 
expiration  of  such  60-day  period  shall  be 
deemed  to  have  repealed  such  act  as  of  the 
date  such  resolution  l)ecomes  law. ". 

Ig)  The  second  sentence  of  section 
602lc)l2)  is  amended  to  read  as  follows: 
"The  provisions  of  section  604,  relating  to 
an  expedited  procedure  for  consideration  of 
joint  resolutions,  shall  apply  to  a  joint  reso- 
lution disapproving  stich  act  as  specified  in 
this  paragraph. ". 


ih)  Section  6041b)  of  such  Act  is  amended 
by  deleting  "concurrent"  and  inserting  in 
lieu  thereof  "joint". 

li)  Subsections  lb)  and  lO  of  section  740  of 
such  Act  are  amended  by  deleting  in  each 
such  subsection  the  words  "adoption  of  a 
resolution  by  either  the  Senate  or  the  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "enactment  into  law  of  a  joint  reso- 
lution by  the  Congress". 

Ij)  Section  740ld)  of  such  Act  is  amended 
by  deleting  "approve  a  concurrent"  and  in- 
serting in  lieu  thereof  "enact  into  law  a 
joint". 

Ik)  The  amendments  made  by  the  preced- 
ing subsections  of  this  section  shall  not  be 
applicable  with  respect  to  any  law.  which 
was  passed  by  the  Council  of  the  District  of 
Columbia  prior  to  the  date  of  the  enactment 
of  this  Act  and  such  laws  are  hereby  deemed 
valid,  in  accordance  urith  the  provisions 
thereof  notwithstanding  such  amendments. 
Any  previous  act  of  the  Council  of  the  Dis- 
trict of  Columbia  which  has  been  disap- 
proved  by  the  Congress  pursuant  to  section 
6021011)  or  section  602(012)  is  hereby 
deemed  niUl  and  void. 

ID  Part  F  of  title  VII  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 


"SEVERABILTTY 

"Sec.  762.  If  any  particular  provision  of 
this  Act  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. ". 

(m)  Section  164(a)l3)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  is  amended 
to  read  as  follows: 

"(3)(A)  The  Congress  may  reject  any  filing 
under  this  section  within  thirty  days  of  such 
filing  by  enacting  into  law  a  joint  resolu- 
tion stating  that  the  Congress  has  deter- 
mined— 

"li)  that  such  filing  is  incomplete  for  pur- 
poses of  this  part  or 

"Hi)  that  there  is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
in  an  opinion  submitted  pursuant  to  section 
162la)l3)lA)  or  section  162la)l4)IB). 

"IB)  If  the  Congress  rejects  a  filing  under 
subparagraph  I  A)  and  if  either  a  revised 
filing  is  not  submitted  within  forty-five  days 
after  the  enactment  under  subparagraph  lA) 
rejecting  the  initial  filing  or  such  revUed 
filing  is  rejected  by  the  Congress  by  enact- 
ment into  law  of  a  joint  resolution  within 
thirty  days  after  submission  of  the  revised 
filing,  then  the  Congress  may,  if  it  deems  it 
is  in  the  best  interests  of  the  participants, 
take  any  one  or  more  of  the  following  ac- 
tions: ,  ,  J 
"li)  Retain  an  independent  qualified 
public  accountant  on  behalf  of  the  partici- 
pants to  perform  an  audit 

"Hi)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement 

The  Board  and  the  Mayor  shal  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund  and 
the  retirement  program  are  necessary  for 
performing  such  audit  or  preparing  such 
statement 

"lO  If  a  revised  filing  is  rejected  under 
subparagraph  IB)  or  if  a  filing  required 
under  this  title  is  not  made  by  the  date  spec- 
ified, no  funds  appropriated  for  the  Fund 
with  respect  to  which  such  filing  was  re- 
quired as  part  of  the  Federal  payment  may 
be  paid  to  to  the  Fund  until  such  time  as  an 
acceptable  filing  is  made.  For  purposes  of 
thU  subparagraph,  a  filing  is  unacceptable 


if,  within  thirty  days  of  its  submission,  the 
Congress  enacts  into  law  a  joint  resolution 
disapproving  such  filing. ". 

In)  The  provisions  of  this  section  shall  be 
effective  hereafter  without  limitation  as  to 
fiscal  year,  notwiUistanding  any  other  pro- 
vision of  this  joint  resolutioiu 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  133:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  133. 
and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following; 

Sec.  506.  (a)  This  part  may  be  cited  as  the 
"Dangerous  Drug  Diversion  Control  Act  of 
1984". 

lb)  Whenever  in  sections  507  through  519 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  controlled  Sub- 
stances Act  and  whenever  in  sections  520 
through  525  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  6e  mode  to  a 
section  or  other  provision  of  the  Controlled 
Substances  Import  and  Export  Act 

Sec.  507.  la)  Section  102  121  U.S.C.  802)  is 
amended  by  redesignating  paragraphs  (14) 
through  129)  as  paragraphs  115)  through 
130).  respectively,  and  by  adding  after  para- 
graph 113)  the  following: 

"114)  The  term  'isomer'  means  the  optical 
isomer,  except  as  used  in  schedule  HO  and 
schedule  IIIa)i4).  As  used  in  schedule  lie), 
the  term  'isomer'  means  the  optical  posi- 
tional or  geometric  isomer.  As  used  in 
schedule  IIIa)l4),  the  term  'isomer'  means 
the  optical  or  geometric  isomer. ". 

lb)  Paragraph  117)  las  so  redesignated)  of 
section  102  is  amended  to  read  as  follows: 

"(17)  The  term  'narcotic  drug'  means  any 
of  the  following  whether  produced  directly 
or  indirectly  by  extraction  from  substances 
of  vegetable  ongin,  or  independently  by 
means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 
"(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates,  including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters,  and 
ethers,  whenever  the  existence  of  such  iso- 
mers, esters,  ethers,  and  salts  is  possible 
within  the  specific  chemical  designation. 
Such  term  does  not  include  the  isoquinoline 
alkaloids  of  opium. 

"(B)  Poppy  straw  and  concentrate  of 
poppy  straw. 

"(C)  Coca  leaves,  except  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine, 
ecgonine.  and  derivatives  of  ecgonine  or 
their  salts  have  been  removed.    ' 

"(D)  Cocaine,  its  salts,  optical  and  geo- 
metric isomers,  and  salts  of  isomers. 

"IE)  Ecgonine.  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers. 

"IF)  Any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  subparagraphs 
lA)  through  IE).". 

ic)  Paragraph  Ia)l4)  of  schedule  II  is 
amended  by  inserting  after  "coca  leaves"  the 
first  time  it  appears  the  following:  "linclud- 
ing  cocaine  and  ecgonine  and  their  salts, 
isomers,  derivatives,  and  salts  of  isomers 
and  derivatives)". 

Sec.  508.  Section  201  121  U.S.C.  811)  is 
amended  by  adding  a  new  subsection  Ih)  as 
follows: 

"lh)ll)  If  the  Attorney  General  finds  that 
the  scheduling ,  of  a  substance  in  schedule  I 
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on  a  temporary  basis  is  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety,  he 
may,  by  order  and  tcithout  regard  to  the  re- 
Quirements  of  subsection  <b)  relating  to  the 
Secretary  of  Health  and  Human  Services, 
schedule  such  substance  in  schedule  I  if  the 
substance  is  not  listed  in  any  other  schedule 
in  section  202  or  if  no  exemption  or  approv- 
al is  in  effect  for  the  substance  under  section 
505  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  Such  an  order  may  not  be  issued  before 
the  expiration  of  30  days  from— 

"(A)  the  date  of  the  publication  by  the  At- 
torney General  of  a  notice  in  the  Federal 
Register  of  the  intention  to  issue  such  order 
and  the  grounds  upon  which  such  order  is  to 
be  issued,  and 

"(B)  the  date  the  Attorney  General  has 
transmitted  the  notice  required  by  para- 
graph (4). 

"(2J  The  scheduling  of  a  substance  under 
this  subsection  shall  expire  at  the  end  of  one 
year  from  the  date  of  the  issuance  of  the 
order  scheduling  such  substance,  except  that 
the  Attorney  General  may,  during  the  pend- 
ency of  proceedings  under  subsection  (a)(1) 
with  respect  to  the  substance,  extend  the 
temporary  scheduling  for  up  to  six  months. 

"(3)  When  issuing  an  order  under  para- 
graph (1),  the  Attorney  General  shall  be  re- 
quired to  consider,  with  respect  to  the  find- 
ing of  an  imminent  hazard  to  the  public 
safety,  only  those  factors  set  forth  in  para- 
graphs (4),  (5),  and  (6)  of  subsection  (c),  in- 
cluding actual  abuse,  diversion  from  legiti- 
mate channels,  and  clandestine  importa- 
tion, manufacture,  or  distribution. 

"(4)  The  Attorney  General  shall  transmit 
notice  of  an  order  proposed  to  be  issued 
under  paragraph  (1)  to  the  Secretary  of 
Health  and  Human  Senices.  In  issuing  an 
order  under  paragraph  (1),  the  Attorney 
General  shall  take  into  consideration  any 
comments  submitted  by  the  Secretary  in  re- 
sponse to  a  notice  transmitted  pursuant  to 
this  paragraph. 

"(5)  An  order  issued  under  paragraph  (1) 
with  respect  to  a  substance  shall  be  vacated 
upon  the  conclusion  of  a  subsequent  rule- 
making proceeding  initiated  under  subsec- 
tion (a)  with  respect  to  such  substance. 

"(6)  An  order  issued  under  paragraph  (1) 
is  not  subject  to  judicial  review. ". 

Sec.  509.  (a)  Section  201(g)  (21  U.S.C. 
811(g))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  The  Attorney  General  may.  by  regula- 
tion, exempt  any  compound,  mixture,  or 
preparation  containing  a  controlled  sub- 
stance from  the  application  of  all  or  any 
part  of  this  title  if  he  finds  such  compound, 
mixture,  or  preparation  meets  the  require- 
ments of  one  of  the  following  categories: 

"(A)  A  mixture,  or  preparation  containing 
a  nonnarcotic  controlled  substance,  which 
mixture  or  preparation  is  approved  for  pre- 
scription use,  and  which  contains  one  or 
more  other  active  ingredients  which  are  not 
listed  in  any  schedule  and  which  are  includ- 
ed therein  in  such  combinations,  quantity, 
proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse. 

"(B)  A  compound,  mixture,  or  preparation 
which  contains  any  controlled  substance, 
which  is  not  for  administration  to  a  human 
being  or  animal,  and  which  is  packaged  in 
such  form  or  concentration,  or  with  adulter- 
ants or  denaturants,  so  that  as  packaged  it 
does  not  present  any  significant  potential 
for  abuse. ". 

(b)  Section  202(d)  (21  U.S.C.  812(d))  is  re- 
pealed. 

Sec.  510.  Section  302(a)  (21  U.S.C.  822(a)) 
is  amended  to  read  as  follows: 


"(a)(1)  Every  person  who  manufactures  or 
distributes  any  controlled  substance,  or  who 
proposes  to  engage  in  the  manufacture  or 
distribution  of  any  controlled  substance, 
shall  obtain  annually  a  registration  issued 
by  the  Attorney  General  in  accordance  with 
the  rules  and  regulations  promulgated  by 
him. 

"(2)  Every  person  who  dispenses,  or  who 
proposes  to  dispense,  any  controlled  sub- 
stance, shall  obtain  from  the  Attorney  Gen- 
eral a  registration  issued  in  accordance 
with  the  rules  and  regulations  promulgated 
by  him,  T%e  Attorney  General  shall,  by  regu- 
lation, determine  the  period  of  such  registra- 
tions. In  no  event,  however,  shall  such  regis- 
trations be  issued  for  less  than  one  year  nor 
for  more  than  three  years. ". 

Sec.  511.  Section  303(f)  (21  U.S.C.  823(f)) 
is  amended  to  read  as  follows: 

"(f)  The  Attorney  (General  shall  register 
practitioners  (including  pharmacies,  as  dis- 
tinguished from  pharmacists)  to  dispense,  or 
conduct  research  with,  controlled  substances 
in  schedules  II,  III,  IV,  or  V,  if  the  applicant 
is  authorized  to  dispense,  or  conduct  re- 
search with  respect  to,  controlled  substances 
under  the  laws  of  the  State  in  which  he  prac- 
tices. The  Attorney  General  may  deny  an  ap- 
plication for  such  registration  if  he  deter- 
mines that  the  issuance  of  such  registration 
would  be  inconsistent  with  the  public  inter- 
est. In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

"(1)  The  recommendation  of  the  appropri- 
ate State  licensing  board  or  professional  dis- 
ciplinary authority. 

"(2)  The  applicant's  experience  in  dispens- 
ing, or  conducting  research  with  respect  to 
controlled  substances. 

"(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

"(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

"(5)  Such  other  conduct  which  may  threat- 
en the  public  health  and  safety. 
Separate  registration  under  this  part  for 
practitioners  engaging  in  research  with  con- 
trolled substances  in  schedules  II,  III.  IV.  or 
V.  who  are  already  registered  under  this  part 
in  another  capacity,  shall  not  be  required. 
Registration  applications  by  practitioners 
wishing  to  conduct  research  with  controlled 
substances  in  schedule  I  shall  be  referred  to 
the  Secretary,  who  shall  determine  the  quali- 
fications and  competency  of  each  practi- 
tioner requesting  registration,  as  well  as  the 
merits  of  the  research  protocol.  The  Secre- 
tary, in  determining  the  merits  of  each  re- 
search protocol,  shall  consult  with  the  Attor- 
ney General  as  to  effective  procedures  to 
adequately  safeguard  against  diversion  of 
such  controlled  substances  from  legitimate 
medical  or  scientific  use.  Registration  for 
the  purpose  of  bona  fide  research  with  con- 
trolled substances  in  schedule  I  by  a  practi- 
tioner deemed  qualified  by  the  Secretary 
may  be  denied  by  the  Attorney  General  only 
on  a  ground  specified  in  section  304(a).  Arti- 
cle 7  of  the  Convention  on  Psychotropic 
Substances  shall  not  be  construed  to  prohib- 
it, or  impose  additional  restrictions  upon, 
research  involving  drugs  or  other  substances 
scheduled  under  the  convention  which  is 
conducted  in  conformity  with  this  subsec- 
tion and  other  applicable  provisions  of  this 
title.". 

Sec.  512.  Section  304(a)  (21  U.S.C.  824(a)) 
is  amended— 

(1)  by  inserting  before  the  period  in  para- 
graph (3)  the  following:  "or  has  had  the  sus- 


pension, revocation,  or  denial  of  his  regis- 
tration recommended  by  competent  State 
authority";  and 

(2)  by  strihing  out  "or"  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ";  or",  and  by  adding  after  para- 
graph (3)  the  following: 

"(4)  has  committed  such  acta  as  would 
render  his  registration  under  section  303  in- 
consistent with  the  public  interest  as  deter- 
mined under  such  section. ". 

Sec.  513.  Section  304  (21  U.S.C.  824)  U 
amended  by  adding  at  the  end  the  following: 

"(g)  The  Attorney  General  may,  in  this 
discretion,  seize  or  place  under  seal  any  con- 
trolled substances  owned  or  possessed  by  a 
registrant  whose  registration  has  expired  or 
who  has  ceased  to  practice  or  do  business  in 
the  manner  contemplated  by  his  registra- 
tion. Such  controlled  substances  shall  be 
held  for  the  benefit  of  the  registrant,  or  his 
successor  in  interest  The  Attorney  General 
shall  notify  a  registrant,  or  his  successor  in 
interest,  who  has  any  controlled  substance 
seized  or  placed  under  seal  of  the  procedures 
to  be  followed  to  secure  the  return  of  the 
controlled  substance  and  the  conditions 
under  which  it  uxill  be  returned.  The  Attor- 
ney General  may  not  dispose  of  any  con- 
trolled substance  seized  or  placed  under  seal 
under  this  subsection  until  the  expiration  of 
one  hundred  and  eighty  days  from  the  date 
such  substance  was  seized  or  placed  under 
seal ". 

Sec.  514.  (a)  Section  307(c)(1)(A)  (21 
U.S.C.  827(c)(1)(A))  is  amended  to  read  as 
follows: 

"(A)  to  the  prescribing  of  controlled  sub- 
stances in  schedule  II,  III,  IV.  or  V  by  prac- 
titioners acting  in  the  lawful  course  of  their 
professional  practice  unless  such  substance 
is  prescribed  in  the  course  of  maintenance 
or  detoxification  treatment  of  an  individ- 
ual; or". 

(d)  Section  307(c)(1)(B)  (21  U.S.C. 
827(c)((l)(B))  is  amended  to  read  as  follows: 

"(Bl  to  the  administering  of  a  controlled 
substance  in  schedule  II,  III  IV,  or  V  unless 
the  practitioner  regularly  engages  in  the  dis- 
pensing or  administering  of  controlled  sub- 
stances and  charges  his  patients,  either  sep- 
arately or  together  with  charges  for  other 
professional  services,  for  substances  so  dis- 
pensed or  administered  or  unless  such  sub- 
stance is  administered  in  the  course  of 
maintenance  treatment  or  detoxification 
treatment  of  an  individual;". 

Sec.  515.  Section  307  (21  U.S.C.  827)  is  fur- 
ther amended  by  adding  at  the  end  a  new 
subsection  (g)  as  follows: 

"(g)  Every  registrant  under  this  title  shall 
be  required  to  report  any  change  of  profes- 
sional or  business  address  in  such  manner 
as  the  Attorney  General  shall  by  regulation 
require. ". 

Sec.  516.  Section  403(a)(2)  (21  U.S.C. 
843(a)(2))  is  amended  to  read  as  follows: 

"(2)  to  use  in  the  course  of  the  manufac- 
ture, distribution,  or  dispensing  of  a  con- 
trolled substance,  or  to  use  for  the  purpose 
of  acquiring  or  obtaining  a  controlled  sub- 
stance, a  registration  number  which  is  ficti- 
tious, revoked,  suspended,  expired,  or  issued 
to  another  person. ". 

Sec.  517.  (a)  Section  503(a)  (21  U.S.C. 
873(a))  is  amended  by  striking  out  "and"  at 
Ike  end  of  paragraph  (4),  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  in- 
serting in  lieu  thereof  ";  and"  and  by  adding 
at  the  end  the  following: 

"(S)  assist  State  and  local  governments  in 
suppressing  the  diversion  of  controlled  sub- 
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stances  from  legitimate  medical,  scientific, 
and  commercial  channels  by— 

"(A)  making  periodic  assessments  of  the 
capabilities  of  State  and  local  governments 
to  adequately  control  the  diversion  of  con- 
trolled substances; 

"(B)  providing  advice  and  counsel  to 
State  and  local  governments  on  the  methods 
by  which  such  governments  may  strengthen 
their  controls  against  diversion;  and 

"(C)  establishing  cooperative  investigative 
efforts  to  control  diversion. ". 

(b)  Section  503  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  The  Attorney  General  may  make 
grants,  in  accordance  urith  paragraph  (2),  to 
State  and  local  governments  to  assist  in 
meeting  the  costs  of— 

"(A)  collecting  and  analyzing  data  on  the 
diversion  of  controlled  substances, 

"(B)  condxicting  investigations  and  pros- 
ecutions of  such  diversions, 

"(C)   improving   regulatory  controls   and 
other  authorities  to  control  such  diversions, 
"(D)  programs  to  prevent  such  diversions, 
"(E)  preventing  and  detecting  forged  pre- 
scriptions, and 

"(F)  training  law  enforcement  and  regula- 
tory personnel  to  improve  the  control  of 
such  diversions. 

"(2)  No  grant  may  be  made  under  para- 
graph (1)  unless  an  application  therefor  is 
submitted  to  the  Attorney  General  in  such 
form  and  manner  as  the  Attorney  General 
may  prescribe.  No  grant  may  exceed  80  per 
centum  of  the  costs  for  which  the  grant  is 
made,  and  no  grant  may  be  made  unless  the 
recipient  of  the  grant  provides  assurances 
satisfactory  to  the  Attorney  General  that  it 
will  obligate  funds  to  meet  the  remaining  20 
per  centum  of  such  costs.  The  Attorney  Gen- 
eral shall  review  the  activities  carried  out 
with  grants  under  paragraph  (1)  and  shall 
report  annually  to  Congress  on  such  activi- 
ties. 

"(3)  To  carry  out  this  subsection  there  is 
authorized  to  be  appropriated  $6,000,000  for 
fiscal  year  1985  and  $6,000,000  for  fiscal 
year  1986.". 

Sec.  518.  Section  511(a)  (21  U.S.C.  881(a)) 
is  amended  by  inserting  the  following  new 
paragraph: 

"(8)  All  controlled  substances  which  have 
been  possessed  in  violation  of  this  title.". 

Sec.  519.  Section  1002(a)(1)  (21  U.S.C. 
952(a)(1))  is  amended  to  read  as  follows: 

"(1)  such  amounts  of  crude  opium,  poppy 
straw,  concentrate  of  poppy  straw,  and  coca 
leaves  as  the  Attorney  General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and  ". 

Sec.  520.  Section  1002(a)(2)  (21  U.S.C. 
952(a)(2))  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  by  adding 
"or"  at  the  end  of  subparagraph  (B),  and  by 
adding  the  following  after  subparagraph 
(B): 

"(C)  in  any  case  in  which  the  Attorney 
General  finds  that  such  controlled  substance 
is  in  limited  quantities  exclusively  for  scien- 
tific, analytical,  or  research  uses, ". 

Sec.  521.  Section  1002(b)(2l  (21  U.S.C. 
952(b)(2))  is  amended  to  read  as  follows: 

"(2)  is  imported  pursuant  to  such  notifica- 
tion, or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III,  such  import  permit  notification,  or 
declaration,  as  the  Attorney  General  may  by 
regulation  prescribe,  except  that  if  a  non- 
narcotic controlled  substance  in  schedule  IV 
or  V  is  also  listed  in  schedule  I  or  II  of  the 
Convention  on  Psychotropic  Substances  it 
shall  be  imported  pursuant  to  such  import 
permit  requirements,  prescribed  by  regula- 


tion of  the  Attorney  General,  as  are  required 
by  the  Convention. ". 

Sec.  522.  Section  1003(e)  (21  U.S.C.  953(e)) 
is  amended  to  read  as  follows: 

"(e)  It  shall  be  unlawful  to  export  from  the 
United  States  to  any  other  country  any  non- 
narcotic controlled  substance  in  schedule  III 
or  IV  or  any  controlled  substances  in  sched- 
ule V  unless— 

"(1)  there  is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consumption  for  medical  scientific,  or 
other  legitimate  purposes; 

"(2)  it  is  exported  pursuant  to  such  notifi- 
cation or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III,  such  export  permit,  notification,  or 
declaration  as  the  Attorney  General  may  by 
regulation  prescribe:  and 

"(3)  in  the  case  of  a  nonnarcotic  con- 
trolled substance  in  schedule  IV  or  V  which 
is  also  listed  in  schedule  I  or  II  of  the  Con- 
vention on  Psychotropic  Substances,  it  is  ex- 
ported pursuant  to  such  export  permit  re- 
quirements, prescribed  by  regulation  of  the 
Attorney  General,  as  are  required  by  the 
Convention, ". 

Sec.  523.  Section  1007(a)(2)  (21  U.S.C. 
957(a)(2))  is  amended  to  read  as  follows: 

"(2)  export  from  the  United  States  any 
controlled  substance  in  schedule  I,  II,  III, 
IV,  or  V, ". 

Sec.  524.  Section  1008(b)  (21  U.S.C.  958(b)) 
is  amended  to  read  as  follows: 

"(b)  Registration  granted  under  this  sec- 
tion shall  not  entitle  a  registrant  to  import 
or  export  controlled  substances  other  than 
specified  in  the  registration. ". 

Sec.  525.  Section  1008  (21  U.S.C.  958)  is 
further  amended  by  redesignating  subsec- 
tions (d),  (e),  (f).  (g),  and  (h)  as  subsections 
(e),  (f),  (g),  (h),  and  (i),  respectively,  and— 

(1)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)(1)  The  Attorney  General  may  deny  an 
application  for  registration  under  subsec- 
tion (a)  if  he  is  unable  to  determine  that 
such  registration  is  consistent  with  the 
public  interest  (as  defined  in  subsection  (a)) 
and  with  the  United  States  obligations 
under  international  treaties,  conventions, 
or  protocols  in  effect  on  the  effective  date  of 
this  part 

"(2)  The  Attorney  General  may  deny  an 
application  for  registration  under  subsec- 
tion (c).  or  revoke  or  suspend  a  registration 
under  subsection  (a)  or  (c),  if  he  determines 
that  such  registration  is  inconsistent  with 
the  public  interest  (as  defined  in  subsection 
(a)  or  (c))  or  with  the  United  Stales  obliga- 
tions under  international  treaties,  conven- 
tions, or  protocols  in  effect  on  the  effective 
date  of  this  part 

"(3)  The  Attorney  General  may  limit  the 
revocation  or  suspension  of  a  registration  to 
the  particular  controlled  substance,  or  sub- 
stances, with  respect  to  which  grounds  for 
revocation  or  suspension  exist 

"(4)  Before  taking  action  pursuant  to  this 
subsection,  the  Attorney  General  shall  serve 
upon  the  applicant  or  registrant  an  order  to 
show  cause  as  to  why  the  registration  should 
not  be  denied,  revoked,  or  suspended.  The 
order  to  show  cause  shall  contain  a  state- 
ment of  the  basis  thereof  and  shall  call  upon 
the  applicant  or  registrant  to  appear  before 
the  Attorney  General,  or  his  designee,  at  a 
time  and  place  stated  in  the  order,  but  in  no 
event  less  than  thirty  days  after  the  date  of 
receipt  of  the  order.  Proceedings  to  deny, 
revoke,  or  suspend  shall  be  conducted  pursu- 
ant to  this  subsection  in  accordance  with 


subchapter  II  of  chapter  S  of  tifU  S  of  the 
United  States  Code.  Such  proceedings  shall 
be  independent  of.  and  not  in  lieu  of,  crimi- 
nal prosecutions  or  other  proceedings  under 
this  title  or  any  other  law  of  the  United 
States. 

"(5)  The  Attorney  General  may,  in  his  dis- 
cretion, suspend  any  registration  simulta- 
neously with  the  institution  of  proceedings 
under  this  subsection,  in  cases  where  he 
finds  that  there  is  an  imminent  danger  to 
the  public  health  and  safety.  Such  suspen- 
sion shall  continue  in  effect  until  the  con- 
clusion of  such  proceedings,  including  judi- 
cial review  thereof,  unless  sooner  withdrawn 
by  the  Attorney  General  or  dissolved  by  a 
court  of  competent  jurisdiction. 

"(6)  In  the  event  that  the  Attorney  General 
suspends  or  revokes  a  registration  granted 
under  this  section,  all  controlled  substances 
owned  or  possessed  by  the  registrant  pursu- 
ant to  such  registration  at  the  time  of  sus- 
pension or  the  effective  date  of  the  revoca- 
tion orxler,  as  the  case  may  be,  may,  in  the 
discretion  of  the  Attorney  General,  be  seized 
or  placed  under  seat  No  disposition  may  be 
made  of  any  controlled  substances  under 
seal  until  the  time  for  taking  an  appeal  has 
elapsed  or  until  all  appeals  have  been  con- 
cluded, except  that  a  court,  upon  applica- 
tion therefor,  may  at  any  time  order  the  sale 
of  perishable  controlled  substances.  Any 
such  order  shall  require  the  deposit  of  the 
proceeds  of  the  sale  with  the  court  Upon  a 
revocation  order  becoming  final,  all  such 
controlled  substances  (or  proceeds  of  the  sale 
thereof  which  have  been  deposited  with  the 
court)  shall  be  forfeited  to  the  United  States; 
and  the  Attorney  General  shall  dispose  of 
such  controlled  substances  in  accordance 
with  section  511(e)  of  the  Controlled  Sub- 
stances Act ";  and 

(2)  by  striking  our  "304,"  in  the  second 
sentence  of  redesignated  subsection  te). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  134. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
CHAPTER  VI-  DIVISION  I.  JUSTICE 
ASSISTANCE 
Subdivision    A— Amendments    to    Omnibus 

Crime  Control  and  Safe  Streets  Act  of 

1968 

SHORT  TITLE 

Sec.  601.  This  division  may  be  cited  as  the 
"Justice  Assistance  Act  of  1984". 

DECLARATION  AND  PURPOSE 

Sec.  602.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701-3799)  is  amended  in  the  matter 
preceding  part  A  by  striking  out  the  decla- 
ration and  purpose. 

office  of  JUSTICE  PROGRAMS 

Sec.  603.  (a)  Part  A  of  tiUe  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711-3713)  is  amended  to 
read  as  follows— 

"Part  A— Office  of  Justice  Programs 
•establishment  of  office  of  justice 
programs 
"Sec.  101.  There  is  hereby  established  an 
Office  of  Justice  Programs  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General  The  Office 
of  Justice  Programs  (hereinafter  referred  to 
in  this  title  as  the   Office')  shall  be  headed 
by  an  Assistant  Attorney  General  (herein- 
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ajterin  this  title  referred  to  as  the  'Assistant 
Attorney  General')  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

"DUTIES  AND  FUNCTJOSS  OF  ASSISTANT  ATTORNEY 
GENERAL 

"Sec.  102.  la)  The  Assistant  Attorney  Gen- 
eral shall— 

"ID  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems: 

"(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
State  governments  in  matters  relating  to 
criminal  justice; 

"13)  provide  information  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
governments,  and  the  general  public  relat- 
ing to  criminal  justice; 

"14)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
State  and  local  governments,  and  govern- 
ments of  other  nations  relating  to  criminal 
justice; 

"IS)  provide  staff  support  to  coordinate 
the  activities  of  the  Office  and  the  Bureau  of 
Justice  Assistance,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics,  and 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention:  and 

"16)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General 

"(b)  The  Assistant  Attorney  General  shall 
submit  an  annual  report  to  the  President 
and  to  the  Congress  not  later  than  March  31 
of  each  year." 

NATIONAL  INSTTTVTE  OF  JUSTICE 

Sec.  604.  (a)  Section  201  of  part  B  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  142  U.S.C.  3721)  is 
amended— 

11)  in  paragraph  13)  by  inserting  "and"  at 
the  end  thereof. 

12)  by  striking  out  paragraph  14), 

13)  by  redesignating  paragraph  15)  as 
paragraph  14). 

14)  by  striking  out  "to  develop  alternatives 
to  judicial  resolution  of  disputes,",  and 

15)  by  inserting  "and  demonstrate"  ajter 
"to  develop". 

lb)  Section  202  of  part  B  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  142  U.S.C.  3722)  is  amended— 

11)  in  subsection  lb)  by  inserting  after  the 
second  sentence  the  following:  "The  Director 
shall  report  to  the  Attorney  General  through 
the  Assistant  Attorney  General ",  and 

12)  in  subsection  Ic)— 
I  A)  in  paragraph  12)— 

li)  in  subparagraph  (A)  by  striking  out  ". 
including  programs  authorized  by  section 
103  of  this  title",  and 

Hi)  in  subparagraph  IE)  by  striking  out 
"the  prevention  and  reduction  of  parental 
kidnapping",  and 

IB)  in  paragraph  13)  by  striking  out 
"part"  and  inserting  in  lieu  thereof  "title". 

IC)  by  striking  out  paragraph  14). 

ID)  in  paragraph  110)— 

li)  by  striking  out  "national  priority 
grants  under  part  E  and  ",  and 

Hi)  by  striking  out  "part  F"  and  inserting 
in  lieu  thereof  "part  E", 

IE)  by  striking  out  paragraph  19),  and 

IF)  by  redesignating  paragraphs  IS),  16), 
17),  18),  110).  and  111)  as  paragraphs  14),  IS). 
16),  17),  18).  and  19).  respectively. 

Ic)  Part  B  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  142 
U.S.C.  3721-3724)  is  amended  by  striking 
out  section  204. 


BUREAU  OF  JUSTICE  STATISTICS 

Sec.  605.  la)  The  first  sentence  of  section 
301  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  142  U.S.C.  3731) 
is  amended— 

11)  by  striking  out  "(including  white- 
collar  crime  and  public  corruption)",  and 

12)  by  striking  out  "(including  crimes 
against  the  elderly,  white-collar  crime,  and 
public  corruption)". 

lb)  Section  302  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  3732)  is  amended— 

(1)  in  subsection  (b)  by  inserting  after  the 
third  sentence  the  following:  "The  Director 
shall  report  to  the  Attorney  General  through 
the  Assistant  Attorney  General ". 

(2)  in  subsection  (c)— 

lA)  by  striking  out  paragraphs  113)  and 
(16). 

IB)  by  redesignating  paragraphs  (14),  (IS), 
and  (17)  as  paragraphs  (16).  (17),  and  (19), 
respectively. 

IC)  by  inserting  after  paragraph  112)  the 
following  new  paragraphs: 

"113)  provide  for  the  development  of  jus- 
tice information  systems  programs  and  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  justice  statistics; 

"114)  develop  and  maintain  a  data  proc- 
essing capability  to  support  the  collection, 
aggregation,  analysis  and  dissemination  of 
information  on  the  incidence  of  crime  and 
the  operation  of  the  criminal  justice  systerii: 

"(15)  collect,  analyze  and  disseminate 
comprehensive  Federal  justice  transaction 
statistics  (including  statistics  on  issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technology  crime)  and  to  provide 
technical  assistance  to  and  work  jointly 
with  other  Federal  agencies  to  improve  the 
availability  and  quality  of  Federal  justice 
data;",  and 

(D)  by  inserting  after  paragraph  (17).  as  so 
redesignated,  the  following  new  paragraph: 

"(18)  insure  conformance  with  security 
and  privacy  requirement  of  section  812  and 
identify,  analyze  and  participate  in  the  de- 
velopment and  implementation  of  privacy, 
security  and  information  policies  which 
impact  on  Federal  and  State  criminal  jus- 
tice operations  and  related  statistical  ac- 
tivities: and",  and 

(3)  in  subsection  (d)— 

(A)  in  paragraph  11)  by  inserting  ".  and  to 
enter  into  agreements  with  such  agen(nes 
and  instrumentalities  for  purposes  of  data 
collection  and  analysis"  before  the  semi- 
colon. 

IB)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof. 

IC)  in  paragraph  14)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  ";  and",  and 

(D)  by  inserting  after  paragraph  14)  the 
following  new  paragraph: 

"IS)  encourage  replication,  coordination 
and  sharing  among  justice  agencies  regard- 
ing information  systems,  information 
policy,  and  data. 

(c)  Part  C  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3731-3735)  is  amended  by  striking 
out  section  304. 

Id)  Part  C  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  142 
U.S.C.  3731-3735)  is  amended  by  redesignat- 
ing section  305  as  section  304. 

BLOCK  GRANTS 

Sec  606.  Part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  3741-3745)  is  amended  to  read  as 
follows: 


"Part  D— Block  Grants 

"establishment  of  bureau  of  justice 
assistance 

"Sec.  401.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  general 
authority  of  the  Attorney  General  a  Bureau 
of  Justice  Assistance  (hereinafter  in  this 
part  and  part  E  referred  to  as  the  'Bureau'). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereinafter  in  this  part  and  part  E 
referred  to  as  the  'Director')  who  shall  be  ap- 
pointed by  the  Attorney  General  The  Direc- 
tor shall  report  to  the  Attorney  General 
through  the  Assistant  Attorney  General  The 
Director  shall  have  final  authority  for  all 
grants,  cooperative  agreements,  and  con- 
tracts awarded  by  the  Bureau.  The  Director 
shall  not  engage  in  any  employment  other 
than  that  of  serving  as  the  Director,  nor 
shall  the  Director  hold  any  office  in.  or  act 
in  any  capacity  for.  any  organization, 
agency,  or  institution  with  which'  the 
Bureau  makes  any  contract  or  other  ar- 
rangement under  this  title. 

"DUTIES  AND  FUNCTIONS  OF  DIRECTOR 

"Sec.  402.  The  Director  shall— 

"(1)  provide  funds  to  eligible  States,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  this  part  and 
part  E; 

"(2)  establish  priorities  for  programs  in 
accordance  with  part  E  and.  following 
public  announcement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance in  accordance  with  the  criteria  of 
part  E  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  consistent  with 
part  E; 

"13)  cooperate  with  and  provide  technical 
assistance  to  States,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  international  agencies  involved 
in  criminal  justice  activities; 

"(4)  provide  for  the  development  of  techni- 
cal assistance  and  training  programs  for 
State  and  local  criminal  justice  agencies 
and  foster  local  participation  in  such  ac- 
tivities; 

"(5)  encourage  the  targeting  of  State  and 
local  resources  on  efforts  to  reduce  the  inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  prosecution 
of  repeat  offenders; 

"(6)  establish  and  carry  on  a  specific  and 
continuing  program  of  cooperation  with  the 
States  and  units  of  local  government  de- 
signed to  encourage  and  promote  consulta- 
tion and  coordination  concerning  decisions 
made  by  the  Bureau  affecting  State  and 
local  criminal  justice  priorities;  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Director  pursu- 
ant to  this  title. 

"DESCRIPTION  OF  PROGRAM 

"Sec.  403.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs 
which  offer  a  high  probability  of  improving 
the  functioning  of  the  criminal  justice 
system,  with  special  emphasis  on  violent 
crime  and  serioris  offenders.  The  Bureau  is 
authorized  to  make  grants  under  this  part  to 
States  for  the  purpose  of— 

"ID  providing  community  and  neighbor- 
hood programs  that  enable  citizens  and 
police  to  undertake  initiatives  to  prevent 
and  control  neighborhood  crime; 

"12)  disrupting  illicit  commerce  in  stolen 
goods  and  property; 

"13)  combating  arson; 

"14)  effectively  investigating  and  bringing 
to  trial  white-collar  crime,  organized  crime. 


public  corruption  crimes,  and  fraud  against 
the  Government; 

"(S)  identifying  criminal  cases  involving 
persons  (including  juvenile  offenders)  with 
a  history  of  serious  criminal  conduct  in 
order  to  expedite  the  processing  of  such 
cases  and  to  improve  court  system  manage- 
ment and  sentencing  practices  and  proce- 
dures in  such  cases; 

"(6)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes; 

"17)  providing  alternatives  to  pretrial  de- 
tention, jail  and  prison  for  persons  who 
pose  no  danger  to  the  community; 

"(8)  providing  programs  which  identify 
and  meet  the  needs  of  drug-dependent  of- 
fenders; 

"(9)  providing  programs  which  alleviate 
prison  and  jail  overcrowding  and  programs 
which  identify  existing  State  and  Federal 
buildings  suitable  for  prison  use; 

"110)  providing  training,  management, 
and  technical  assistance  to  criminal  justice 
personnel  and  determining  appropriate 
prosecutorial  and  judicial  personnel  needs; 

"111)  providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  in  which 
they  will  be  enabled  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution: 

"(12)  providing  for  operational  informa- 
tion systems  and  workload  management  sys- 
tems which  improve  the  effectiveness  of 
criminal  justice  agencies; 

"(13)  providing  programs  of  the  same 
types  as  programs  described  in  section 
501(a)(4)— 

"(A)  which  the  Director  establishes,  under 
section  503(a),  as  discretionary  programs 
for  financial  assistance  under  part  E;  and 

"(B)  which  are  innovative  and  hai>e  been 
deemed  by  the  Director  as  likely  to  prove 
successful; 

"114)  implement  programs  which  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consultation  with  the  Director 
of  the  National  Institute  of  Justice.  Director 
of  the  Bureau  of  Justice  Statistics,  and  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  as  having 
proved  successful 

"(IS)  providing  programs  which  address 
the  problem  of  serious  offenses  committed  by 
juveniles; 

"(16)  addressing  the  problem  of  crime 
committed  against  the  elderly; 

"(17)  providing  training,  technical  assist- 
ance, and  programs  to  assist  State  and  local 
law  enforcement  authorities  in  rural  areas 
in  combating  crime,  with  particular  empha- 
sis on  violent  crime,  juvenile  delinquency, 
and  crime  prevention:  and 

"(18)  improving  the  operational  effective- 
ness of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques. 

"(b)(D  For  any  fiscal  year  ending  after 
September  30.  1984.  the  Federal  portion  of 
any  grant  made  under  this  part  shall  be  50 
per  centum  of  the  cost  of  programs  and 
projects  specified  in  the  application  of  such 
grant,  except  that  in  the  case  of  funds  dis- 
tributed to  an  Indian  tribe  which  performs 
law  enforcement  functions  (as  determined 
by  the  Secretary  of  the  Interior)  for  any  pro- 
gram or  project  described  in  subsection  (a). 
the  Federal  portion  shall  be  100  per  centum 
of  such  cost 


"12)  The  non-Federal  portion  of  the  cost  of 
such  program  or  project  shall  be  in  cash. 

"Ic)  No  funds  may  be  given  under  this  title 
to  a  grant  recipient  for  a  program  or  project 
for  which  funds  have  been  given  under  this 
title  for  4  years  lin  the  aggregate),  incltiding 
any  period  occurring  before  the  effective 
date  of  this  subsectiorL 

"ELIGIBILITY 

"Sec.  404.  The  Bureau  is  authorized  to 
make  financial  assistance  under  this  part 
available  to  a  State  to  enable  it  to  carry  out 
all  or  a  substantial  part  of  a  program  or 
project  submitted  and  approved  in  accord- 
ance with  the  provisions  of  this  part 

"APPUCATIONS 

"Sec.  405.  No  grant  may  be  made  by  the 
Bureau  to  a  State,  or  by  a  State  to  an  eligi- 
ble recipient  pursuant  to  this  part,  unless 
the  application  for  such  grant  sets  forth 
criminal  justice  programs  and  projects  cov- 
ering a  2-year  period  which  meet  the  pur- 
poses of  section  4031a)  of  this  title,  desig- 
nates which  purpose  specified  in  section 
4031a)  each  such  program  or  project  is  in- 
tended to  achieve,  and  identifies  the  State 
agency  or  unit  of  local  government  which 
will  implement  each  such  program  or 
project  This  application  must  be  amended 
annually  if  new  programs  are  to  be  added  to 
the  application  or  if  the  programs  contained 
in  the  original  application  are  not  imple- 
mented. The  application  must  include— 

"(1)  an  assurance  that  following  thi  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau  or  to  the  State,  as 
the  case  may  be— 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  part 
and  part  E:  and 

"(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  actiinties  on  the  purposes  of 
this  part  and  the  needs  and  objectives  iden- 
tified in  the  applicant's  statement: 

"12)  a  certification  that  Federal  funds 
made  ai'ailable  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal  justice 
actiinties: 

"(3)  an  assurance  that  fund  accounting, 
auditing,  monitoring,  and  such  evaluation 
procedures  as  may  be  necessary  to  keep  such 
records  as  the  Bureau  shall  prescribe  shall 
be  provided  to  assure  fiscal  control  proper 
management,  and  efficient  disbursement  of 
funds  received  under  this  title; 

"(4)  an  assurance  that  the  applicant  shall 
maintain  such  data  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
title; 

"(5)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct  that  there  has  been  appropri- 
ate coordination  with  affected  agencies,  and 
that  the  applicant  will  comply  with  all  pro- 
visions of  this  title  and  all  other  applicable 
Federal  laws  (such  certification  shall  be 
made  in  a  form  acceptable  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  such  other  officer  of  the  applicant  quali- 
fied under  regulations  promulgated  by  the 
Office): 

"16)  if  the  applicant  is  a  State,  an  assur- 
ance that  not  more  than  10  per  centum  of 
the  aggregate  amount  of  funds  received  by  a 
State  under  this  part  for  a  fiscal  year  will  be 


distributed  for  programs  and  projects  desig- 
nated as  intended  to  achieve  the  purpose 
specified  in  section  403la)ll3); 

"17)  an  assurance  that  the  State  will  take 
into  account  the  needs  and  requests  of  units 
of  general  local  government  in  the  State  and 
encourage  local  initiative  in  the  develop- 
ment of  programs  which  meet  the  purposes 
of  section  403(a); 

"(8)  an  assurance  that  the  State  applica- 
tion descril>ed  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  revieioed  if  the  Stale 
legislature  or  such  body  does  not  review 
such  application  or  amendment  lotWitn  the 
60-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted): 
and 

"(9)  an  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or  es- 
tablished procedure,  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
to  neighborhood  and  community  groups. ". 

"REVIEW  OF  APPUCATIONS 

"Sec.  406.  (a)  The  Bureau  shall  provide  fi- 
nancial assistance  to  each  State  applicant 
under  this  part  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that— 

"ID  the  application  or  amendment  thereto 
is  consistent  vxith  the  requirements  of  this 
title;  and 

"12)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  section  405. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  405  of  this  title  shall  be 
deemed  approved,  in  whole  or  in  part,  by  the 
Bureau  not  later  than  60  days  after  first  re- 
ceived unless  the  Bureau  informs  the  appli- 
cant of  specific  reasons  for  disapproval 

"(b)  The  Bureau  shall  suspend  funding  for 
an  approved  application  in  whole  or  in  part 
if  such  application  contains  a  program  or 
project  which  has  failed  to  conform  to  the 
requirements  of  this  part  or  purposes  of  sec- 
tion 403(a)  of  this  title.  The  Bureau  may 
make  appropriate  adjustments  in  the 
amounts  of  grants  in  accordance  with  its 
findings  pursuant  to  this  subsection. 

"(c)  Grant  funds  awarded  under  this  part 
shall  not  be  used  for— 

"(D  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs, 
unless  the  cost  of  such  purchases  and  pay- 
ments is  incurred  as  an  incidental  and  nec- 
essary part  of  a  program  under  section 
4031a)  of  this  title: 

"12)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development  demonstration,  or 
short-term  programs: 

"13)  land  acquisition  or  construction 
projects:  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  National  Institute 
of  Justice.  Bureau  of  Justice  Assistance, 
Bureau  of  Justice  Statistics.  State  or  local 
agencies,  and  other  public  or  private  organi- 
zations. hat>e  been  demonstrated  to  offer  a 
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low  probability  of  impTVving  the  function- 
ing of  the  criminal  justice  system.  Such  pro- 
grams must  be  formally  identified  by  a 
notice  in  the  Federal  Register  after  opportu- 
nity for  comment 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under  this 
part  without  first  affording  the  applicant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

"ALLOCATION  AND  DISTRIBUTION  OF  FUNDS 

"Sec.  407.  <a>  Of  the  total  amount  appro- 
priated for  this  part  and  part  E  in  any  fiscal 
year,  SO  per  centum  shall  be  set  aside  for  this 
part  and  allocated  to  States  as  follows: 

"111  S250.000  shall  be  allocated  to  each  of 
the  participating  States. 

"12)  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"ibllD  Each  State  which  receives  funds 
under  subsection  (a)  in  a  fiscal  year  shall 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  govern- 
ment, in  such  State  for  the  purposes  speci- 
fied in  section  403(a)  of  this  title  that  por- 
tion of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in 
such  State  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

"(21  In  distributing  funds  received  under 
this  part  among  urban,  rural  and  suburban 
units  of  local  government  and  combinations 
thereof  the  State  shall  give  priority  to  those 
jurisdictions  with  the  greatest  need. 

"13)  Any  funds  not  distributed  to  units  of 
l<}cal  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  11).  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(c)  No  funds  allocated  to  a  State  under 
subsection  la)  or  received  by  a  State  for  dis- 
tribution under  subsection  lb)  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 

"(d)  If  the  Director  determines,  on  the 
basis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be  unable 
to  qualify  or  receive  funds  under  this  part, 
or  that  a  State  chooses  not  to  participate  in 
the  program  established  by  this  part,  then 
such  portion  shall  be  awarded  by  the  Direc- 
tor to  urban,  rural,  and  suburban  units  of 
local  government  or  combinations  thereof 
vrithin  such  State  giving  priority  to  those  ju- 
risdictions with  greatest  need. 

"(e)  Any  funds  not  distributed  under  sub- 
sections (b)  and  (d)  shall  be  available  for  ob- 
ligation under  part  E. 

"STATE  OFFICE 

"Sec.  408.  la)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of— 


"ID  preparing  an  application  to  obtain 
funds  under  this  part;  and 

"12)  administering  funds  received  from  the 
Bureau  of  Justice  Assistance,  including  re- 
ceipt, review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). ". 

NATIONAL  PRIORITY  GRANTS 

"Sec.  607.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  142 
U.S.C.  3701  et  seq.)  is  amended  by  striking 
out  part  E. 

discretionary  GRANTS 

"Sec.  608.  (a)  601,  602,  and  603  of  part  F  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  142  U.S.C.  3761- 
3762)  are  amended  to  read  as  follows: 

"PURPOSE 

"Sec.  501.  (a)  The  purpose  of  this  part  is  to 
provide  additional  Federal  financial  assist- 
ance to  public  agencies  and  private  non- 
profit organizations  for  purposes  of— 

"ID  undertaking  educational  and  train- 
ing programs  for  criminal  justice  personnel; 

"12)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

"13)  undertaking  projects  which  are  na- 
tional or  multi-State  in  scope  and  which  ad- 
dress the  purposes  specified  in  section 
4031a)  of  this  title;  and 

"14)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations for  demonstration  programs 
which,  in  view  of  previous  research  or  expe- 
rience, are  likely  to  be  a  success  in  more 
than  one  jurisdiction  and  are  not  likely  to 
be  funded  with  moneys  from  other  sources. 

"lb)  In  carrying  out  this  part,  the  Bureau 
is  authorized  to  make  grants,  and  enter  into 
cooperative  agreements  and  contracts  with, 
public  agencies  and  private  nonprofit  orga- 
nizations. 

"percentage  of  appropriation  for 
discretionar  y  grant  program 

"Sec.  502.  Of  the  total  amount  appropri- 
ated for  part  D  and  this  part  in  any  fiscal 
year,  20  per  centum  shall  be  reserved  and  set 
aside  for  this  part  in  a  special  discretionary 
fund  for  use  by  the  Bureau  in  carrying  out 
the  purposes  specified  in  section  501  of  this 
title.  Grants  under  this  part  may  be  made 
for  amounts  up  to  100  per  centum  under  this 
part  may  be  made  for  amounts  up  to  100  per 
centum  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion. 

"PROCEDURE  FOR  ESTABLISHING  DISCRETIONARY 
PROGRAMS 

"Sec  503.  la)  The  Director  of  the  Bureau 
shall  periodically  establish  discretionary 
programs  and  projects  for  financial  assist- 
ance under  this  part.  Such  programs  and 
projects  shall  be  considered  priorities  for  a 
period  of  time  not  to  exceed  3  years  from  the 
time  of  such  determination. 

"lb)  The  Director  shall  annually  request 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Office  of  Justice 
Programs,  State  and  local  governments,  and 
other  appropriate  public  and  private  agen- 
cies to  suggest  discretionary  programs  and 
projects.  The  Director  shall  then,  pursuant 
to  regulations,  annually  publish  the  pro- 
posed priorities  pursuant  to  this  part  and 
invite  and  encourage  public  comment  con- 
cerning such  priorities.  Priorities  shall  not 
be  established  or  modified  until  the  Director 


has  provided  at  least  60-days  advance  notice 
for  such  public  comment  and  the  Director 
shall  encourage  and  invite  recommenda- 
tions and  opinions  concerning  such  prior- 
ities from  appropriate  agencies  and  officials 
of  State  and  units  of  local  government.  After 
considering  any  comments  submitted 
during  such  period  of  time  and  "after  consul- 
tation with  appropriate  agencies  and  offi- 
cials of  State  and  units  of  local  government, 
the  Director  shall  determine  whether  exist- 
ing established  priorities  should  be  modi- 
fied. The  Director  shall  publish  in  the  Feder- 
al Register  the  priorities  established  pursu- 
ant to  this  part  before  the  beginning  of 
fiscal  year  1985  and  each  fiscal  year  thereaf- 
ter for  which  appropriations  will  be  avail- 
able to  carry  out  the  program". 

lb)  Section  604  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  142  U.S.C.  3764)  is  amended  by  strik- 
ing out  "Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"Bureau". 

(c)  Section  605  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3765)  is  amended  to  read 
as  follows: 

"CRITERIA  FOR  AWARD 

"Sec.  505.  The  Bureau  shall,  in  its  discre- 
tion and  according  to  the  criteria,  and  on 
the  terms  and  conditions  it  determines  con- 
sistent with  this  part,  provide  financial  as- 
sistance to  those  programs  or  projects  which 
most  clearly  satisfy  the  priorities  established 
under  section  503  of  this  title.  In  providing 
such  assistance  pursuant  to  this  part,  the 
Bureau  shall  consider  whether  certain  seg- 
ments and  components  of  the  criminal  jus- 
tice system  have  received  a  disproportionate 
allocation  of  financial  aid  and  assistance 
pursuant  to  other  parts  of  this  title,  and,  if 
such  a  finding  is  made,  shall  assure  the 
funding  of  such  other  segments  and  compo- 
nents of  the  criminal  justice  system  as  to 
correct  inequities  resulting  from  such  dis- 
proportionate allocations. ". 

Id)  Section  606  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  142  U.S.C.  3766)  is  amended  to  read 
as  follows: 

"PERIOD  FOR  AWARD 

"Sec.  506.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  may  be  extended  or  renewed  by  the 
Bureau  for  an  additional  period  of  up  to 
two  years  if— 

"ID  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective  in 
achieving  the  stated  goals  or  offers  the  po- 
tential for  improving  the  functioning  of  the 
criminal  justice  system;  and 

"121  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  provide 
at  least  one-half  of  the  total  cost  of  such  pro- 
gram or  project  from  any  source  of  funds, 
including  Federal  grants,  available  to  the  el- 
igible jurisdiction. ". 

le)  The  heading  for  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  142  U.S.C.  3761-3766)  is  amended  by 
striking  out  "Part  F"  and  inserting  in  lieu 
thereof  "Part  E". 

If)  Part  E,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  142  U.S.C.  3701-3766)  is  amended 
by  redesignating  section  604  as  section  504. 


PILOT  PROGRAMS  FOR  CONSTRUCTION  OF 
CRIMINAL  JUSTICE  FACILITIES 

Sec.  609.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  142 
U.S.C.  3701-3799)  is  amended  by  inserting 
after  part  E,  as  so  redesignated,  the  follow- 
ing new  part: 

"Part  F— Criminal  Justice  Facility 

Construction:  Pilot  Program 

'  'a  uthortty  for  pa  yments 

"Sec.  601.  In  order  to  relieve  overcrowding 
and  substandard  conditions  at  State  and 
local  correctional  facilities,  the  Director  of 
the  Bureau  of  Justice  Assistance  Iherein- 
after  in  this  part  referred  to  as  the  Direc- 
tor') is  authorized  to  make  grants  to  States, 
units  of  local  government,  and  combina- 
tions of  such  units  to  assist  in  construction 
of  correctional  facility  projects  approved 
under  this  part,  and  in  planning  to  relieve 
overcrowding  and  substandard  conditions 
in  correctional  facilities. 


"eligibility 
"Sec.  602.  la)  A  State,  unit  of  local  govern- 
ment, or  combination  of  such  units  shall  be 
eligible  for  assistance  under  this  part  for  a 
correctional  facility  project  only— 

"ID  if  the  Director,  with  the  concurrence 
of  the  Director  of  the  National  Institute  of 
Corrections  established  in  chapter  315  of 
title  18.  United  States  Code,  has  made  a  de- 
termination that  such  project  represents  a 
prototype  of  new  and  innovative  methods 
and  advanced  design  that  will  stand  as  ex- 
amples of  technology  for  avoiding  delay  and 
reducing  costs  in  correctional  facility 
design,  construction,  and  improvement;  and 
"12)  for  not  more  than  one  such  project  in 
any  State  per  fiscal  year. 

"lb)  A  State,  a  unit  of  local  government,  or 
a  combination  of  such  units  shall  be  eligible 
for  assistance  under  this  part  for  the  devel- 
opment of  a  plan  for  relieving  overcrov>ding 
or  substandard  conditions  in  correctional 
facilities  operated  by  the  State,  a  unit  of 
local  government,  or  a  combination  of  such 
units.  Such  assistance  shall  not  exceed  50 
percent  of  the  cost  of  developing  the  plan. 
"application;  approval;  payment 
"Sec.  603.  la)  A  Slate,  unit  of  local  govern- 
ment, or  combination  of  such  units  desiring 
to  receive  assistance  under  this  part  for  a 
correctional  facility  project  shall  submit  to 
the  Director  an  application  which  shall  in- 
clude— 

"ID  reasonable  assurance  that  the  appli- 
cant has  developed  an  acceptable  plan  for 
reducing  overcrowding  and  improving  con- 
ditions of  confinement  in  its  correctional 
facilities  and  has  implemented,  or  is  in  the 
process  of  implementing,  such  plan  through 
legislative,  executive,  or  judicial  initiatives; 
"12)  a  detailed  description  of  the  correc- 
tional facility  to  be  constructed,  altered,  or 
expanded,  including  a  description  of  the  site 
of  such  facility; 

"13)  an  estimate  of  the  total  cost  of  the 
construction  of  such  project,  including  the 
amount  of  assistance  requested  for  such 
project; 

"14)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  solely  in  the  ap- 
plicant, or  another  agency  or  instrumentali- 
ty of  the  applicant; 

"(5)  reasonable  assurance  that  adequate 
financial  support  uiill  be  available  for  the 
construction  of  the  project  and  for  its  main- 
tenance and  oi>eration  when  complete;  and 

"(6)  reasonable  assurance  that  the  appli- 
cant v)ill  comply  with  the  standards  and 
recommendations  of  the  clearinghouse  on 
the  construction  and  modernization  of  cor- 


rectional facilities  established  under  section 
605. 

"Ib)ll)  The  Director  may  approve  any 
such  application  only  if  the  Director  finds 
that— 

"I A)  there  are  sufficient  funds  available  to 
provide  the  assistance  requested; 

"IB)  such  assistance  does  not  exceed  20 
percent  of  the  estimated  total  cost  of  con- 
struction; 

"(C)  the  application  contains  such  reason- 
able assurances  as  may  be  required  under 
subsection  (a);  and 

"(D)  the  eligibility  criteria  of  section  602 
are  met 

"(2)  In  approving  applications  under  this 
subsection,  the  Director  shall  consider  the 
numbers  and  general  characteristics  of  the 
inmate  population  (to  include  factors  such 
as  offenders'  ages,  offenses,  average  term  of 
incarceration,  and  custody  status),  and  the 
degree  to  which  the  applicant  has  imple- 
mented an  inmate  classification  system 
which  addresses  the  need  for  appropriate  se- 
curity assignment. 

"(c)  Upon  approving  an  application  under 
this  section,  the  Director  shall  award  the 
amount  of  assistance  so  approved,  but  in  no 
event  an  amount  greater  than  20  percent  of 
the  cost  of  construction  of  the  approved  cor- 
rectional facility  project  and  shall  provide 
for  payment  to  the  applicant  or,  if  designat- 
ed by  the  applicant  any  agency  or  instru- 
mentality of  the  applicant  Such  amount 
shall  be  paid,  in  advance  or  by  way  of  reim- 
bursement and  in  such  installments  consist- 
ent with  the  progress  of  construction  as  the 
Director  may  determine.  Funds  paid  under 
this  subsection  for  the  construction  of  an 
approved  project  shall  be  used  solely  for  car- 
rying out  such  project  as  so  approved. 

"(d)  An  amendment  of  any  application 
shall  be  subject  to  approval  in  the  same 
manner  as  an  original  application. 

"recapture  PROVISIONS 

"Sec.  605.  If  within  20  years  after  comple- 
tion of  any  correctional  facility  project  with 
respect  to  which  assistance  has  been  provid- 
ed under  this  section,  such  facility  ceases  to 
be  operated  as  a  correctional  facility,  the 
United  States  may  recover  from  the  recipi- 
ent of  such  assistance  any  amount  not  to 
exceed  20  percent  of  the  then  current  value 
of  such  project  (but  in  no  event  an  amount 
greater  than  the  amount  of  assistance  pro- 
vided under  this  part  for  such  project),  as 
determined  by  agreement  with  the  parties  or 
by  action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  such 
facililty  is  situated 


"CLEARINGHOUSE  ON  THE  CONSTRUCTION  AND 
MODERNIZATION  OF  CRIMINAL  JUSTICE  FACILITIES 

"Sec.  606.  (a)  The  Director  shall  provide 
for  the  operation  of  a  clearinghouse  on  the 
construction  and  modernization  of  correc- 
tional facilities,  which  shall  collect  prepare, 
and  disseminate  to  the  public  and  to  inter- 
ested State  and  local  public  agencies  infor- 
mation, including  recommendations,  per- 
taining to  the  construction  and  moderniza- 
tion of  correctional  facilities.  Such  informa- 
tion shall  include  information  regarding— 

"(1)  new  and  innovative  methods  and  ad- 
vanced design  that  will  stand  as  examples  of 
technology  for  avoiding  delay  and  reducing 
costs  in  correctional  facility  design,  con- 
struction, and  improvement; 

"(2)  ways  in  which  a  construction  plan- 
ning program  may  be  used  to  improve  the 
administration  of  the  criminal  justice 
system  within  each  Slate: 

"(3)  recommended  minimum  standards 
concerning     construction     materials     and 


methods,  to  be  updated  from  time  to  time  to 
reflect  technological  advances; 

"(4)  the  cost-effectiveness  of  available  con- 
struction materials,  methods,  and  design 
technologies; 

"(5)  the  training  of  correctional  facility 
personnel;  and 

"(61  health  and  safety  considerations  in 
construction  planning. 

"lb)  The  Director  is  authorized  to  enter 
into  contracts  with  private  organizations 
and  interagency  agreements  with  the  Na- 
tional Institute  of  Corrections,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
and  Statistics,  and  other  appropriate  public 
agencies,  to  operate  the  clearinghouse  re- 
quired under  this  section." 

Training  and  Manpower  Development 
Sec.  609A.  la)  Part  G  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968   142   U.S.C.   3771-3775)  is  amended  to 
read  as  follows: 
"Part  G—FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 
"training  and  manpower  development 
'Sec.  701.  la)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to— 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  <iuantico,  Virgin- 
ia, to  provide,  at  the  request  of  a  State  or 
unit  of  local  goi^mment  training  for  State 
and  local  criminal  justice  personnel; 

"(21  develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and  devices 
to  improve  and  strengthen  criminal  justice: 
and 

"(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unit  of  local  government  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  criminals. 
Training  for  rural  criminal  justice  person- 
nel shall  include,  when  appropriate,  effec- 
tive use  of  regional  resources  and  methods 
to  improve  coordination  among  criminal 
justice  personnel  in  different  areas  and  in 
different  levels  of  government  Such  training 
shall  be  provided  only  for  persons  actually 
employed  as  State  police  or  highway  patrol 
police  of  a  unit  of  local  government  sheriffs, 
and  their  deputies,  and  other  persons  as  the 
State  or  such  unit  may  nominate  for  police 
training  while  such  persons  are  actually  em- 
ployed as  officers  of  such  State  or  unit 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section,  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

"(c)  Notwithstanding  the  provisions  of 
subsection  lal.  the  Secretary  of  the  Treasury 
is  authorized  to  establish,  develop,  and  con- 
duct training  programs  at  the  Federal  Law 
Enforcement  Training  Center  at  Glynco. 
Georgia,  to  provide,  at  the  request  of  a  State 
or  unit  of  local  government  training  for 
State  and  local  criminal  justice  personnel 
provided  that  such  training  does  not  inter- 
fere with  the  Center's  mission  to  train  Fed- 
eral law  enforcement  personnel. ". 

ADMINISTfUnVE  PROVISIONS 

Sec.  609B.  lal  Part  H  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3781  et  seq.l  is  amended  by 
striking  out  section  801. 

(b)  Sections  802  and  803  of  part  H  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3782)  are 
amended  to  read  as  follows: 
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"consultation;  kstabushment  of  rules  and 
regulations 

"Sec.  801.  (a)  The  Office  of  Justice  Pro- 
grams, the  Bureau  of  Justice  Assistance,  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  the  Bureau  of  Justice  Statistics, 
and  the  National  Institute  of  Justice  are  au- 
thorized, after  appropriate  consultation 
with  representatives  of  States  and  units  of 
local  government,  to  establish  such  rules, 
regulations,  and  procedures  as  are  necessary 
to  the  exercise  of  their  functions,  and  as  are 
consistent  with  the  stated  purposes  of  this 
tiUe. 

"(b)  The  Bureau  of  Justice  Assistance 
shall,  after  consultation  with  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  State  and  local 
governments,  and  the  appropriate  public 
and  private  agencies,  establish  such  rules 
and  regulations  as  are  necessary  to  assure 
the  continuing  evaluation  of  selected  pro- 
grams or  projects  conducted  pursuant  to 
parts  D  and  E.  in  order  to  determine— 

"ID  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
in  the  original  application,  are  of  proven  ef- 
fectiveness, have  a  record  of  proven  success, 
or  offer  a  high  probability  of  improving  the 
crim.inal  justice  system; 

"12)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  improvement  of  the  criminal  justice 
system  and  the  reduction  and  prevention  of 
crime; 

"13)  their  cost  in  relation  to  their  effective- 
ness in  achieving  stated  goals; 

"(4)  their  impact  on  communities  and 
participants;  and 

"(5)  their  implication  for  related  pro- 
grams. 

In  conducting  evaluations  described  in  this 
subsection,  the  Bureau  of  Justice  Assistance 
shall  when  practical,  compare  the  effective- 
ness of  programs  conducted  by  similar  ap- 
plicants and  different  applicants.  The 
Bureau  of  Justice  Assistance  shall  also  re- 
quire applicants  under  part  D  to  submit  an 
annual  performance  report  concerning  ac- 
tivities carried  out  pursuant  to  part  D  to- 
gether with  an  assessment  by  the  applicant 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  section  403(a)  of 
this  title  and  the  relationships  of  those  ac- 
tivities to  the  needs  and  objectives  specified 
by  the  applicant  in  the  application  submit- 
ted pursuant  to  section  403  of  this  title.  The 
Bureau  shall  suspend  funding  for  an  ap- 
proved application  under  part  D  if  an  appli- 
cant fails  to  submit  such  an  annual  per- 
formance report 

"(c)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award 
and  expenditure  of  funds  at  all  levels  of  gov- 
ernment 

"NOTICE  AND  HEARING  ON  DENIAL  OR 
TERMINATION  OF  GRANT 

"Sec.  802.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of 
title  5,  United  States  Code,  the  Bureau  of 
Justice  Assistance,  the  National  Institute  of 
Justice,  and  the  Bureau  of  Justice  Statistics 
finds  that  a  recipient  of  assistance  under 
this  title  has  failed  to  comply  substantially 
with— 

"(1)  any  provisions  of  this  title; 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 


provisions  of  any  other  applicable  Federal 
Act; 

the  Director  involved  shall,  until  satisfied 
that  there  is  no  longer  any  such  failure  to 
comply,  terminate  payments  to  the  recipient 
under  this  title,  reduce  payments  to  the  re- 
cipient under  this  title  by  an  amount  equal 
to  the  amount  of  such  payments  which  were 
not  expended  in  accordance  with  this  title, 
or  limit  the  availability  of  payments  under 
this  title  to  programs,  projects,  or  activities 
not  ajfected  by  such  failure  to  comply. 

"(b)  If  any  grant  application  submitted 
under  part  D  of  this  title  has  been  denied,  or 
any  grant  under  this  title  has  been  terminat- 
ed, then  the  Bureau  of  Justice  Assistance, 
the  National  Institute  of  Justice,  or  the 
Bureau  of  Justice  Statistics,  as  appropriate, 
shall  notify  the  applicant  of  its  action  and 
set  forth  the  reason  for  the  action  taken. 
When  such  an  applicant  requests  a  hearing, 
the  Bureau  of  Justice  Assistance,  the  Na- 
tional Institute  of  Justice,  or  the  Bureau  of 
Justice  Statistics,  or  any  authorized  officer 
thereof,  is  authorized  and  directed  to  hold 
such  hearings  or  investigations,  including 
hearings  on  the  record  in  accordance  with 
section  554  of  title  5,  United  States  Code,  at 
such  times  and  places  as  necessary,  follow- 
ing appropriate  and  adequate  notice  to  such 
applicant;  and  the  findings  of  fact  and  de- 
terminations made  with  respect  thereto 
shall  be  final  and  conclusive,  except  as  oth- 
erwise provided  herein.  The  Bureau  of  Jus- 
tice Assistance,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice  Statistics  is 
authorized  to  take  final  action  without  a 
hearing  if,  after  an  administrative  review  of 
the  denial  of  such  application  or  termina- 
tion of  such  grant  it  is  determined  that  the 
basis  for  the  appeal,  if  substantiated,  would 
not  establish  a  basis  for  awarding  or  con- 
tinuing of  the  grant  involved.  Under  such 
circumstances,  a  more  detailed  stateinent  of 
reasons  for  the  agency  action  should  be 
made  available,  upon  request  to  the  appli- 
cant 

"(c)  If  the  applicant  involved  is  dissatis- 
fied with  the  findings  and  determinations  of 
the  Bureau  of  Justice  Assistance,  the  Na- 
tional Institute  of  Justice,  or  the  Bureau  of 
Justice  Statistics  following  notice  and  hear- 
ing provided  for  in  subsection  (a)  of  this  sec- 
tion, a  request  may  be  made  for  rehearing, 
under  such  regulations  and  procedure  as  the 
Bureau  of  Justice  Assistance,  the  National 
Institute  of  Justice,  or  the  Bureau  of  Justice 
Statistics  may  establish,  and  such  applicant 
shall  be  afforded  an  opportunity  to  present 
such  additional  information  as  may  be 
deemed  appropriate  and  pertinent  to  the 
matter  involved. ". 

(c)  Section  804  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3784)  is  amended  by  strik- 
ing out  "Law  Enforcement  Assistance  Ad- 
ministration" and  inserting  in  lieu  thereof 
"Bureau  of  Justice  Assistance". 

(d)  Section  805  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3785)  is  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance. Research,  and  Statistics,  the  Law 
Enforcement  Assistance  Administration, " 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office  of  Justice  Programs,  Bureau 
of  Justice  Assistance, ", 

(2)  by  inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, "  before 
"or  the  National  Institute  of  Justice"  each 
place  it  appears, 

(3)  in  subsection  (a)  by  striking  out  "sec- 
tion 803.  804,  or  815(c)(2)(G)"  and  inserting 
in  lieu  thereof  "section  802.  803,  or 
809(c)(2)(G)",  and 


(4)  in  subsection  (b)  by  inserting  "the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention"  before  "or  the  Bureau  of  Justice 
Statistics  ". 

(e)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3781  et  seq.)  is  amended  by  striking 
out  sections  806.  807,  808,  809,  810.  811,  812. 
813.  814,  819,  and  826. 

(f)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Saje  Streets  Act  of  1968  (42 
U.S.C.  3781-37890)  is  amended  by  redesig- 
nating sections  804,  805,  815,  816,  817,  818. 
820.  821.  822,  823,  824,  825,  and  827  as  sec- 
tions 803,  804,  809.  810.  811,  812,  813,  814, 
815,  816,  817,  818,  and  819,  respectively. 

(g)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3781-37890)  is  amended  by  inserting 
after  section  804,  as  so  redesignated,  the  fol- 
lowing new  sections: 

"DELEGATION  OF  FUNCTIONS 

"Sec.  80S.  The  Attorney  General,  the  As- 
sistant Attorney  General,  the  Director  of  the 
National  Institute  of  Justice,  the  Director  of 
the  Bureau  of  Justice  Statistics,  the  Admin- 
istrator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  the  Director  of 
the  Bureau  of  Justice  Assistance  may  dele- 
gate to  any  of  their  respective  officers  or  em- 
ployees such  functions  under  this  title  as 
they  deem  appropriate. ". 

"SUBPOENA  power;  EMPLOYMENT  OF  HEARING 
officers;  AUTHORITY  TO  HOLD  HEARINGS 

"Sec.  806.  The  Bureau  of  Justice  Assist- 
ance, the  National  Institute  of  Justice,  and 
the  Bureau  of  Justice  Statistics  may  ap- 
point such  hearing  examiners  or  adminis- 
trative law  judges  or  request  the  use  of  such 
administrative  law  judges  selected  by  the 
Office  of  Personnel  Management  pursuant 
to  section  3344  of  title  5,  United  States  Code, 
as  shall  be  necessary  to  carry  out  their  re- 
spective powers  and  duties  under  this  title. 
The  Bureau  of  Justice  Assistance,  the  Na- 
tional Institute  of  Justice,  and  the  Bureau 
of  Justice  Statistics  or  upon  authorization, 
any  member  thereof  or  any  hearing  examin- 
er or  administrative  law  judge  assigned  to 
or  employed  thereby  shall  have  the  power  to 
hold  hearings  and  issue  subpoenas,  adminis- 
ter oaths,  examine  witnesses,  and  receive 
evidence  at  any  place  in  the  United  States 
they  respectively  may  designate. ". 

"PERSONNEL  AND  ADMINISTRATIVE  AUTHORITY 

"Sec.  807.  (a)  The  Assistant  Attorney  Gen- 
eral, the  Director  of  the  Bureau  of  Justice 
Assistance,  the  Director  of  the  Institute,  and 
the  Director  of  the  Bureau  of  Justice  Statis- 
tics are  authorized  to  select,  appoint 
employ,  and  fix  compensation  of  such  offi- 
cers and  employees  as  shall  be  necessary  to 
carry  out  the  powers  and  duties  of  the 
Office,  the  Bureau  of  Justice  Assistance,  the 
National  Institute  of  Justice,  and  the 
Bureau  of  Justice  Statistics,  respectively, 
under  this  title. 

"(b)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  are  au- 
thorized, on  a  reimbursable  basis  when  ap- 
propriate, to  use  the  available  services, 
equipment,  personnel,  and  facilities  of  Fed- 
eral. State,  and  local  agencies  to  the  extent 
deemed  appropriate  ajter  giving  due  consid- 
eration to  the  effectiveness  of  such  existing 
services,  equipment,  personnel,  and  facili- 
ties. 

"(c)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  may  ar- 
range urith  and  reimburse  the  heads  of  other 
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Federal  departments  and  agencies  for  the 
performance  of  any  of  the  functions  under 
this  title. 

"(d)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  may 
procure  the  services  of  experts  and  consult- 
ants in  accordance  unth  section  3109  of  title 
5,  United  States  Code,  relating  to  appoint- 
ments in  the  Federal  service,  at  rates  of  com- 
pensation for  individuals  not  to  exceed  the 
daily  equivalent  of  the  rate  of  pay  payable 
from  time  to  time  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

"(e)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  are  au- 
thorized to  appoint  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  ad- 
visory committees  to  advise  them  with  re- 
spect to  the  administration  of  this  title  as 
they  deem  necessary.  Such  committees  shall 
be  subject  to  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.).  Members  of  such 
committees  not  otherwise  in  the  employ  of 
the  United  States,  while  engaged  in  advising 
or  attending  meetings  of  such  committees, 
shall  be  compensated  at  rates  to  be  fixed  by 
the  Office  but  not  to  exceed  the  daily  equiva- 
lent of  the  rate  of  pay  payable  from  time  to 
time  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5  of  the  United 
States  Code,  and  while  away  from  home  or 
regular  place  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
authorized  by  section  5703  of  such  tiUe  5  for 
persons  in  the  Government  service  employed 
intermittently. 

"(f)  Payments  under  this  title  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement  as  may  be  deUr- 
mined  by  the  Office,  the  Bureau  of  Justice 
Assistance,  the  National  Institute  of  Justice, 
or  the  Bureau  of  Justice  Statistics,  and  may 
be  used  to  pay  the  transportation  and  sub- 
sistence expenses  of  persons  attending  con- 
ferences or  other  assemblages  notwithstand- 
ing 1345  of  title  31,  United  States  Code. 

"(g)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  are  au- 
thorized to  accept  and  employ,  in  carrying 
out  the  provisions  of  this  title,  voluntary 
and  uncompensated  services  notwithstand- 
ing section  1342  of  tiUe  31,  United  States 
Code.  Such  individuals  shall  not  be  consid- 
ered Federal  employees  except  for  purposes 
of  chapter  81  of  titU  5.  United  States  Code, 
with  respect  to  job-incurred  disability  and 
title  28,  United  States  Code,  with  respect  to 
tort  claims. 

"TTTLE  TO  PERSONAL  PROPERTY 

"Sec.  808.  Notwithstanding  any  other  pro- 
vision of  law,  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title, 
including  such  property  with  funds  made 
available  under  this  tiUe  as  in  effect  before 
the  effective  date  of  the  Justice  Assistance 
Act  of  1984,  shall  vest  in  the  criminal  justice 
agency  or  nonprofit  organization  that  pur- 
chased the  property  if  it  certifies  to  the  State 
office  described  in  section  408  of  this  title 
that  it  iDill  use  the  property  for  criminal  jus- 
tice purposes.  If  such  certification  is  not 
made,  title  to  the  property  shaU  vest  in  the 
State  office,  which  shall  seek  to  have  the 
property  used  for  criminal  justice  purposes 
elsewhere  in  the  StaU  prior  to  using  it  or 
disposing  of  it  in  any  other  manner. ". 

(h)  Section  809,  as  so  redesignated,  of  part 
H  cf  title  I  of  the  Omnibus  Crime  Control 


and    Safe   StreeU   Act    of  1968    (42    U.S.C. 
3789d)  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: "Prohibition  of  Federal  Control  Over 
State  and  Local  Criminal  Justice  Agencies; 
Prohibition  of  Discrimination". 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Nothing  in  thU  title  or  any  other  Act 
shall  be  construed  to  authorize  any  depart- 
ment agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  any  police  force  or 
any  other  criminal  justice  agency  of  any 
state  or  any  political  subdivision  thereof.", 
and 

(3)  in  subsection  (c)  by  striking  out 
"Office  of  Justice  Assistance,  Research,  and 
Statistics"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Office  of  Justice  Pro- 
grams". 

(il  Section  810,  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3789e)  is  amended  to  read  as  follows: 

"REPORT  TO  PRESIDENT  AND  CONGRESS 

"Sec.  810.  Not  later  than  April  1  of  each 
year,  the  Assistant  Attorney  General  the  Di- 
rector of  the  Bureau  of  Justice  Assistance, 
the  Director  of  the  Bureau  of  Justice  Statis- 
tics, and  the  Director  of  the  National  Insti- 
tute of  Justice  shall  each  submit  a  report  to 
the  President  and  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate,  on  their  activities  under  this 
title  during  the  fiscal  year  next  preceding 
such  date. ". 

(j)  Section  811,  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3789f) 
is  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance. Research,  and  Statistics"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Office  of  Justice  Programs", 

(2)  by  striking  out  subsection  (d).  and 

(3)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  le),  respectively. 

(k)  Section  812.  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3789g)  is  amended  by  striking  out  "Office  of 
Justice  Assistance.  Research,  and  Statistics" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office  of  Justice  Programs". 

(I)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3781-37890)  is  amended  by  striking 
out  section  819. 

(m)  Section  813.  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3789i) 
is  amended— 

(1)  by  striking  out  subsection  (a),  and 

(2)  in  subsection  (b)  by  striking  out  "(b)". 
(n)  Section  816.  as  so  redesignated,  of  part 

H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  37891) 
is  amended  by  striking  out  "Administra- 
tion" and  inserting  in  lieu  thereof  "Assist- 
ant Attorney  General". 

(0)  Section  819(c),  as  so  redesignated,  of 
part  H  of  titU  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (18  U.S.C. 
1761  note)  is  amended— 

(1)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "section  1761  of  title 
18  United  States  Code,  and  of  the  first  sec- 
tion of  the  Act  of  June  30,  1936  (49  Stat 
2036;  41  U.S.C.  35),  commonly  known  as  the 
Walsh-Healey  Act ",  and 

(2)  by  inserting  ",  as  amended  from  time 
to  time, "  after  "goods  ". 


DEFINITIONS 


Sec.  609c.  (a)  Section  901  of  part  I  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791)  is 
amended  by  striking  out  "Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office". 

(b)  Section  901(a)  of  part  I  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3791(a))  is  amended— 

(1)  in  paragraph  (2)— 
(A)    by    inserting    "and"    after    "Puerto 

Rico. "  and 

(B>  by  striking  out  ".  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  North- 
em  Mariana  Islands". 

(2)  in  paragraph  (3)  by  inserting  ".  Guam^ 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands"  after  "District 
of  Columbia  "  before  the  semicolon, 

(3)  in  paragraph  (4)— 

(A)  by  inserting  "renovation,  repairs,  re- 
modeling." after  "acquisition."  and 

(B)  by  striking  out  ".  but  does  not  include 
renovation,  repairs,  or  rem,odeling", 

(4)  in  paragraph  (7)  by  striking  out  "insti- 
tution or", 

(5)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  'correctional  facility  project'  means  a 
project  for  the  construction,  replacement,  al- 
teration or  eximnsion  of  a  prison  or  jail  for 
the  purpose  of  relieving  overcrowding  or 
substandard  conditions;",  and 

(6)  by  amending  paragraph  (13)  to  read  as 
follows: 

"(13)  'cost  of  construction'  means  all  ex- 
penses fund  by  the  Director  to  be  necessary 
for  the  construction  of  the  project  including 
architect  and  engineering  fees,  but  exclud- 
ing land  acquisition  costs;". 

FUNDING 

Sec.  609D.  (a)  Section  1001  of  part  J  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968  (42  U.S.C.  3793)  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1001.  (a)(1)  There  are  authorized  to 
be  appropriated  for  fiscal  years  1984.  1985, 
1986.  1987.  and  1988  such  sums  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Bureau  of  Justice  StatUtics. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1984.  1985.  1986.  1987, 
and  1988  such  sums  as  may  be  necessary  to 
carry  out  the  functions  of  the  National  In- 
stitute of  Justice. 

"(3)  There  is  authorized  to  t>e  appropri- 
ated such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1984.  1985.  1986,  1987.  and 
1988  to  carry  out  the  remaining  functions  of 
the  Office  of  Justice  Programs  and  the 
Bureau  of  Justice  Assistance,  other  than 
functions  under  parU  F.  G,  and  L  of  this 
title. 

"(41  There  is  authorized  to  be  appropri- 
ated S25.000.000  for  each  of  the  fiscal  years 
1984.  1985.  1986.  1987.  and  1988  to  carry  out 
part  F. 

"(5)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
6e  necessary  to  carry  out  part  L. 

"(6)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

"(b)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  under  this 
section  for  parU  D  and  E  of  this  title  may  be 
transferred  or  reprogrammed  for  carrying 
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out  any  activity  rchich  is  not  authorized 
under  such  parts. ". 

(b)  Part  J  0/  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  142 
U.S.C.  3793-3 793b/  is  amended  by  striking 
out  sections  1002  and  1003. 

CRIMINAL  PENALTIES 

Sec.  609E.  fa)  Section  1101  of  part  K  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3795)  is 
amended  by  striking  out  "Law  Enforcement 
Assistance  Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance". 

(b)  Section  1103  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  142  U.S.C.  3795-3795b)  U  amended  by 
striking  out  "Law  Enforcement  Assistance 
Administration  "  and  inserting  in  lieu  there- 
of "Office  of  Justice  Programs,  Bureau  of 
Justice  Assistance". 

PUBLIC  SAFETY  OFFICERS '  DEATH  BENEFITS 

Sec.  609F.  Part  L  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796-37960  is  amended  to  read  as 
foUows: 

"Part  L— Public  Safety  Officers'  Death 
Benefits 
"pa  yments 
'  "Sec.  1201.  ta)  In  any  case  in  which  the 
Bureau  of  Justice  Assistance  (hereinafter  in 
this  part  referred  to  as  the  'Bureau')  deter- 
mines, under  regulations  issued  pursuant  to 
this  part,   that  a  public  sajety  officer  has 
died  as  the  direct  and  proximate  result  of  a 
personal    injury   sustained   in    the   line   of 
duty,    the  Bureau   shall   pay   a   benefit   of 
$50,000  as  follows: 

"(1)  if  there  is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  sux:h  offi- 
cer; 

"(2)  if  there  is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  surviving 
spouse; 

"(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares;  or 

"(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  in  equal 
shares. 

'(b)  Whenever  the  Bureau  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer is  one  with  respect  to  which  a  benefit 
will  probably  be  paid,  the  Bureau  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  individual  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
individual. 

"(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Bureau  may  waive  all 
or  part  of  such  repayment,  considering  for 
this  purpose  the  hardship  which  would 
result  from  such  repayment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit  that 
may  be  due  from  any  other  source,  except—" 

"(1)  payments  authorized  by  section  12(k) 
of  the  act  of  September  1.  19916,  as  amended 
(D.C.  Code,  sec.  4-622);  or 

"(2)  benefits  authorized  by  section  8191  of 
title  5,  United  States  Code.  Such  benefici- 
aries shall  only  receive  benefits  under  such 
section  8191  that  are  in  excess  of  the  benefits 
received  under  this  part. 

"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment 


"umttations 

"Sec.  1202.  No  benefit  shall  be  paid  under 
this  part— 

"(1)  if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  intention  to  bring 
about  his  death; 

"(2)  if  the  public  safety  officer  was  volun- 
tarily intoxicated  at  the  time  of  his  death; 

"(3)  if  the  public  safety  officer  was  per- 
forming his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death; 

"(4)  to  any  individual  who  would  other- 
wise be  entitled  to  a  benefit  under  this  part 
if  such  individual's  actions  were  a  substan- 
tial contributing  factor  to  the  death  of  the 
public  safety  officer;  or 

"(5)  to  any  individual  employed  in  a  ca- 
pacity other  than  a  civilian  capacity. 
"definitions 

"Sec.  1203.  As  used  in  this  part— 

"(1)  'child'  means  any  natural,  illegit- 
imate, adopted,  or  posthumous  child  or  step- 
child of  a  deceased  public  safety  officer  who, 
at  the  time  of  the  public  safety  officer's 
death,  is— 

"(i)  18  years  of  age  or  under; 

"(ii)  over  18  years  of  age  and  a  student  as 
defined  in  section  8101  of  title  5,  United 
States  Code;  or 

"(Hi)  over  18  years  of  age  and  incapable  of 
self-support  because  of  physical  or  mental 
disability; 

"(2)  'dependent'  means  any  individual 
who  was  substantially  reliant  for  support 
upon  the  income  of  the  deceased  public 
safety  officer; 

"(3)  'firefighter'  includes  an  individual 
serving  as  an  officially  recognized  or  desig- 
nated member  of  a  legally  organized  volun- 
teer fire  department; 

"(4)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 
evidenced  by— 

"(i)  a  post-mortem  blood  alcohol  level  of 
.20  per  centum  or  greater;  or 

"(ii)  a  post-mortem  blood  alcohol  level  of 
at  least  .10  per  centum  but  less  than  .20  per 
centum  unless  the  Bureau  receives  convinc- 
ing evidence  that  the  public  safety  officer 
was  not  acting  in  an  intoxicated  manner 
immediately  prior  to  his  death; 
or  resulting  from  drugs  or  other  substances 
in  the  body: 

"(5)  taw  enforcement  officer'  means  an  in- 
dividual involved  in  crime  and  juvenile  de- 
linquency control  or  reduction,  or  enforce- 
ment of  the  laws,  including,  but  not  limited 
to,  police,  corrections,  probation,  parole, 
and  judicial  officers; 

"(6)  'public  agency'  means  the  United 
States,  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  States,  or  any  unit  of  local  govern- 
ment, department,  agency,  or  instrumentali- 
ty of  any  of  the  foregoing;  and 

"(7)  'public  safety  officer'  means  an  indi- 
vidual serving  a  public  agency  in  an  official 
capacity,  with  or  without  compensation,  as 
a  law  enforcement  officer  or  a  firefighter. 
"administrative  provisions 

"Sec.  1204.  (a)  The  Bureau  is  authorized 
to  establish  such  rules,  regulations,  and  pro- 
cedures as  may  be  necessary  to  carry  out  the 
purposes  of  this  part.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  issues  arising  under  this 


part  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Bureau.  The  Bureau 
may  prescribe  the  maximum  fees  which  may 
be  charged  for  services  performed  in  connec- 
tion with  any  claim  under  this  part  before 
the  Bureau,  and  any  agreement  in  violation 
of  such  rules  and  regulations  shall  be  void. 
"(b)  In  making  determinations  under  sec- 
tion 1201,  the  Bureau  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Bureau. ". 

transition 

Sec.  609G.  Section  1301  of  part  M  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799)  is 
amended— 

"(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "(a)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  All  orders,  determinations,  rules,  regu- 
lations, and  instructions  issued  under  this 
title  which  are  in  effect  on  the  date  of  the 
enactment  of  the  Justice  Assistance  Act  of 
1984  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent the  Attorney  General,  the  Assistant  At- 
torney General,  the  Director  of  the  Bureau 
of  Justice  Statistics,  the  Director  of  the  Na- 
tional Institute  of  Justice,  the  Administra- 
tor of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention,  or  the  Director  of  the 
Bureau  of  Justice  Assistance  with  respect  to 
their  functions  under  this  title  or  by  oper- 
ation of  law.", 
"(2)  by  striking  out  subsection  (j),  and 
"(3)  by  redesignating  subsection  (k)  as 
subsection  (j). 

table  of  contents 

Sec.  609H.  The  table  of  contents  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3701-3799)  U 
amended  to  read  as  follows: 

"TABLE  OF  CONTENTS 
"Part  A— Office  of  Justice  Programs 

"Sec.  101.  Establishment  of  Office  of  Justice 
Programs. 

"Sec.  102.  Duties  and  functions  of  Assistant 

Attorney  General. 

"Part  B— National  Institute  of  Justice 

"Sec.  201.  National  Institute  of  Justice. 

"Sec.  202.  Establishment  duties,  and  func- 
tions. 

"Sec.    203.    Authority  for   100   per   centum 
grants. 

"Part  C— Bureau  of  Justice  Statistics 

"Sec.  301.  Bureau  of  Justice  Statistics. 

"Sec.  302.  Establishment,  duties,  and  func- 
tions. 

"Sec.    303.    Authority  for   100   per  centum 
grants. 

"Sec.  304.  Use  of  data. 

"Part  D— Block  Grants 

"Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance. 

"Sec.  402.  Duties  and  functions  of  Director. 

"Sec.  403.  Description  of  program. 

"Sec.  404.  Eligibility. 

"Sec.  405.  Applications. 

"Sec.  406.  Review  of  applications. 

"Sec.    407.   Allocation   and   distribution   of 
funds. 

"Sec.  408.  State  office. 
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"Part  E— Discretionary  Grants 

"Sec.  501.  Purpose. 

"Sec.  502.  Percentage  of  appropriation  for 
discretionary  grant  program. 

"Sec.  503.  Procedure  for  establishing  discre- 
tionary programs. 

"Sec.  504.  Application  requirements. 

"Sec.  505.  Criteria  for  award. 

"Sec.  506.  Period  for  award. 

"Part  F— Criminal  Justice  Facility 
Construction:  Pilot  Program 

"Sec.  601.  Authority  for  payments. 

"Sec.  602.  Eligibility. 

"Sec.  603.  Application;  approval;  payment 

"Sec.  604.  Recapture  provisions. 

"Sec.  605.  Clearinghouse  on  the  construction 
and  modernization  of  criminal 
justice  facilities. 

"Part  G—FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 

"Sec.  701.  Training  and  manpower  develop- 
ment 
"Part  H— Administrative  Provisions 

"Sec.  801.  Consultation;  establishment  of 
rules  and  regulations. 

"Sec.  802.  Notice  and  hearing  on  denial  or 
termination  of  grant 

"Sec.  803.  Finality  of  determinations. 

"Sec.  804.  Appellate  court  review. 

"Sec.  805.  Delegation  of  functions. 

"Sec.  806.  Subpoena  power;  employment  of 
hearing  officers;  authority  to 
hold  hearings. 

"Sec.  807.  Personnel  and  administrative  au- 
thority. 

"Sec.  808.  Title  to  personal  property. 

"Sec.  809.  Prohibition  of  Federal  control 
over  State  and  local  criminal 
justice  agencies;  prohibition  of 
discrimination. 

"Sec.  810.  Report  to  President  and  Congress. 

"Sec.  811.  Recordkeeping  requirement 

"Sec.  812.  Confidentiality  of  information. 

"Sec.  813.  Administration  of  juvenile  delin- 
quency programs. 

"Sec.  814.  Prohibition  of  land  acquisition. 

"Sec.  815.  Prohibition  on  use  of  CIA  services. 

"Sec.  816.  Indian  liability  waiver. 

"Sec.  817.  District  of  Columbia  matching 
fund  source. 

"Sec.  818.  Limitation  on  civil  justice  mat- 
ters. 

"Sec.  819.  Prison  industry  enhancement 
"Part  I-DsFiNrrioNS 

"Sec.  901.  Definitions. 

"Part  J— Funding 

"Sec.  1001.  Authorization  of  appropriations. 
"Part  K— Criminal  Penalties 

"Sec.  1101.  Misuse  of  Federal  assistance. 

"Sec.  1102.  Falsification  or  concealment  of 
facts. 

"Sec.   1103.   Conspiracy  to  commit  offense 
against  United  States. 
"Part  L—Pubuc  Safety  Officers'  Death 
Benefits 

"Sec.  1201.  Payments. 

"Sec.  1202.  Limitations. 

"Sec.  1203.  Definitions. 

"Sec.  1204.  Administrative  provisions. 
"Part  M— Transition— Effective  Date- 
Repealer 

"Sec  1301.  Continuation  of  rules,  authori- 
ties, and  proceedings. ". 
references  in  other  laws 
Sec.  609L  (a)  Any  reference  to  the  Law  En- 
forcement Assistance  Administration,  or  to 

the  Administrator  of  the  Law  Enforcement 

Assistance  Administration,  in  any  law  other 

than  this  Act  and  the  Omnibus  Crime  Con- 
trol and  Safe  StreeU  Act  of  1968,  applicabU 


to  activities,  functions,  powers,  and  duties 
that  after  the  date  of  the  enactment  of  this 
Act  are  carried  out  by  the  Bureau  of  Justice 
Assistance  shall  be  deemed  to  be  a  reference 
to  the  Bureau  of  Justice  Assistance,  or  to  the 
Director  of  the  Bureau  of  Justice  Assistance, 
as  the  case  may  be. 

(b)  Any  reference  to  the  Office  of  Justice 
Assistance,  Research,  and  Statistics,  or  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  in  any  law 
other  than  this  Act  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  appli- 
cable to  activities,  functions,  powers,  and 
duties  that  after  the  date  of  the  enactment  of 
this  Act  are  carried  out  by  the  Office  of  Jus- 
tice Programs,  the  Bureau  of  Justice  Assist- 
ance, the  Bureau  of  Justice  Statistics,  the 
National  Institute  of  Justice,  or  the  Office  of 
Juvenile  Justice  Delinquency  Prevention 
shall  be  deemed  to  be  a  reference  to  the 
Office  of  Justice  Programs,  the  Bureau  of 
Justice  Assistance,  the  Bureau  of  Justice 
Statistics,  National  Institute  of  Justice,  or 
Office  of  Juvenile  Justice  Delinquency  Pre- 
vention, or  to  the  Director  of  the  Office  of 
Justice  Programs,  the  Director  of  the  Bureau 
of  Justice  Assistance,  the  Director  of  the 
Bureau  of  Justice  Statistics,  the  Director  of 
the  National  Institute  of  Justice,  or  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  as  the  case 
may  be. 

TECHNICAL  AMENDMENTS  TO  OTHER  LA  WS 

Sec.  609J.  (a)  Section  5314  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics.". 

(b)  Section  5315  of  tiUe  5,  United  States 
Code,  is  amended  by  striking  out  "Adminis- 
trator of  Law  Enforcement  Assistance. ". 

OFFENSES  INVOLVING  PRISON-MADE  GOODS 

Sec.  609K.  (a)  Section  1761(c)  of  tiUe  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "seven"  and  inserting 
in  lieu  thereof  "twenty",  and 

(2)  by  striking  out  "Administrator  of  the 
Law  Enforcement  Assistance  Administra- 
tion" and  inserting  in  lieu  thereof  "Director 
of  the  Bureau  of  Justice  Assistance". 

lb)  Section  1761  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Notwithstanding  any  law  to  the  con- 
trary, materials  produced  by  convict  labor 
may  be  used  in  the  construction  of  any  high- 
ways or  portion  of  highways  located  on  Fed- 
eral-aid systems,  as  described  in  section  103 
of  title  23,  United  States  Code.". 

FRAUD  AND  RELATED  ACTIVITY  IN  CONNECTION 
WITH  IDENTIFICATION  DOCUMENTS 

Sec.  609L.  (a)  For  purposes  of  section  1028 
of  title  18,  United  States  Code,  to  the  maxi- 
mum extent  feasible,  personal  descriptors  or 
identifiers  utilized  in  identification  docu- 
ments, as  defined  in  such  section,  shall  uti- 
lize common  descriptive  terms  and  formats 
designed  to— 

(1)  reduce  the  redundancy  and  duplica- 
tion of  identification  systems  by  providing 
information  which  can  be  utilized  by  the 
maximum  number  of  authories,  and 

(2)  facilitate  positive  identification  of 
bona  fide  holders  of  identification  docu- 
ments. 

(b)  The  President  shall,  no  later  than  3 
years  after  the  date  of  enactment  of  this  Act 
and  after  consultation  ioith  Federal,  State, 
local,  and  international  issuing  authorities, 
and  concerned  groups  make 

recommenidations  to  the  Congress  for  the 
enactment  of  comprehensive  legislation  on 
Federal  identification  systems.  Such  legisla- 
tion shall— 


(1)  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject  of 
any  identification  system, 

(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  or  unau- 
thorized disclosure  of  personal  identifica- 
tion information,  and 

(3)  make  recommendations  providing  for 
the  exchange  of  personal  identfication  infor- 
mation as  authorized  by  Federal  or  State 
law  or  Executive  order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral States. 

subtitle  b— emergency  federal  law 
enforcement  assistance  appucation 
Sec.  609M.  (a)  In  the  event  that  a  law  en- 
forcement emergency  exists  throughout  a 
State  or  a  part  of  a  State,  a  State  (on  behalf 
of  itself  or  another  appropriate  unit  of  gov- 
ernment) may  submit  an  application  under 
this  section  for  Federal  law  enforcement  as- 
sistance. 

(b)  An  application  for  assistance  under 
this  section  shall  be  submitted  in  writing  by 
the  chief  executive  officer  of  a  State  to  the 
Attorney  General,  in  a  form  prescribed  by 
rules  issued  by  the  Attorney  General.  The  At- 
torney General  shall  after  consultation 
with  the  Director  of  the  Office  of  Justice  As- 
sistance and  appropriate  members  of  the 
Federal  law  enforcement  community,  ap- 
prove or  disapprove  such  application  not 
later  than  10  days  after  receiving  such  ap- 
plication. 

(c)  Federal  law  enforcement  assistance 
may  be  provided  if  such  assistance  is  neces- 
sary to  provide  an  adequate  response  to  a 
law  enforcement  emergency.  In  determining 
whether  to  approve  or  disapprove  an  appli- 
cation for  assistance  under  this  section,  the 
Attorney  General  shall  consider— 

(1)  the  nature  and  extent  of  such  emergen- 
cy throughout  a  State  or  in  any  part  of  a 
StaU. 

(2)  the  situation  or  extraordinary  circum- 
stances which  produced  such  emergency. 

(3)  the  availability  of  State  and  local 
criminal  justice  resources  to  resolve  the 
problem. 

(4)  the  cost  associated  with  the  increased 
Federal  presence, 

(5)  the  need  to  avoid  unnecessary  Federal 
involvement  and  intervention  in  matters 
primarily  of  State  and  local  concern,  and 

(6)  any  assistance  which  the  State  or  other 
appropriate  unit  of  government  has  re- 
ceived, or  could  receive,  under  any  provi- 
sion of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Street  Act  of  1968. 

DEFINITIONS 

Sec.  609N.  For  purposes  of  this  subdivi- 
sion— 

(1)  the  term  "Federal  law  enforcement  as- 
sistance" means  funds,  equipment  training, 
intelligence  information,  and  personnel. 

(2)  the  term  "Federal  law  enforcement 
community"  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

(A)  the  Federal  Bureau  of  Investigation. 

(B)  the  Drug  Enforcement  Administration, 

(C)  the  Criminal  Division  of  the  Depart- 
ment of  Justice, 

(D)  the  Internal  Revenue  Service, 

(E)  the  Customs  Service, 

(F)  the  Immigration  and  Naturalization 
Service. 

(G)  the  United  States  Marshals  Service, 
(H)  the  National  Park  Service, 

(I)  the  United  StaUs  Postal  Service, 
(J)  the  Secret  Service, 
(K)  the  Coast  Guard. 

(L)  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  and 
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(Ml  the  other  Federal  agencies  with  specif- 
ic statutory  authority  to  investigate  viola- 
tions of  Federal  criminal  laws. 

13)  the  term  'Jaw  enforcement  emergency" 
means  an  uncommon  situation  which  re- 
quires law  enforcement,  which  is  or  threat- 
ens to  become  of  serious  or  epidemic  propor- 
tions, and  with  respect  to  which  State  and 
local  resources  are  inadequate  to  protect  the 
live.'  and  property  of  citizens  or  to  enforce 
the  criminal  law,  except  that  such  term  does 
not  include— 

lAl  the  perceived  need  for  planning  or 
other  activities  related  to  crowd  control  for 
general  public  safety  projects,  or 

IB!  a  situation  requiring  the  enforcement 
of  laws  associated  with  scheduled  public 
events,  including  political  conventions  and 
sports  events,  and 

141  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  Am£rican  Samoa,  the 
trust  territory  of  the  Pacific  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

LIMITATION  ON  AUTHORITY 

Sec.  609O.  (a)  Nothing  in  this  subdivision 
authorizes  the  use  of  Federal  law  enforce- 
ment personnel  to  investigate  violations  of 
criminal  law  other  than  violations  with  re- 
spect to  which  inivstigation  is  authorized 
by  other  provisions  of  law. 

ibl  Nothing  in  this  subdivision  shall  be 
construed  to  authorize  the  Attorney  General 
or  the  Federal  law  enforcement  community 
to  exercise  any  direction,  supervision,  or 
control  over  any  police  force  or  other  crimi- 
nal justice  agency  of  an  applicant  for  Feder- 
al law  enforcement  assistance. 

(c)  Nothing  in  this  subdivision  shall  be 
construed  to  authorize  the  Attorney  General 
or  the  Federal  law  enforcement  communi- 
ty— 

(1)  to  condition  the  availability  or 
amount  of  Federal  law  enforcement  assist- 
ance upon  the  adoption  by  an  applicant  for 
such  assistance  of,  or 

12)  to  deny  or  discontinue  such  assistance 
upon  the  failure  of  such  applicant  to  adopt, 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency  of  such  applicant. 

Id)  No  funds  provided  under  this  subdivi- 
sion may  be  used  to  supplant  State  or  local 
funds  that  would  otherwise  be  made  avail- 
able for  such  purposes. 

le)  Nothing  in  this  subdivision  shall  be 
construed  to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 

PROHIBITION  OF  DISCRIMINATION 

Sec.  609P.  la)  No  person  in  any  State 
shall,  on  the  grounds  of  race,  color,  religion, 
national  origin,  or  sex.  be  excluded  from 
participation  in.  be  denied  the  benefits  of, 
be  subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with  any 
activity  for  which  Federal  law  enforcement 
assistance  is  provided  under  this  subdivi- 
sion 

lb)  Paragraph  13)  and  paragraph  14)  of 
section  8091c)  of  part  H  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  las  so  redesignated  by  section  Slllf)  of 
this  Act)  shall  apply  with  respect  to  a  viola- 
tion of  subsection  la),  except  that  the  terms 
"this  section"  and  "paragraph  ID",  as  such 
terms  appear  in  such  paragraphs,  shall  be 
deemed  to  be  references  to  subsection  la)  of 
this  section,  and  a  reference  to  the  Office  of 
Justice  Programs  in  such  paragraph  shall  be 
deemed  to  be  a  reference  to  the  Attorney 
General 


CONFIDENTIALITY  OF  INFORMATION 

Sec.  609Q.  Section  812  of  part  H  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  las  so  redesignated  by 
section  Slllf)  of  this  Act)  shall  apply  with 
respect  to- 
ll) information  furnished  lender  this  sub- 
division. 

12)  criminal  history  information  collected, 
stored,  or  disseminated  with  the  support  of 
Federal  law  enforcement  assistance  provid- 
ed under  this  subdivision,  and 

13)  criminal  intelligence  systems  operating 
vnth  the  support  of  Federal  law  enforcement 
assistance  provided  under  this  subdivision, 
except  that  terms  "this  title"  and  "this  sec- 
tion", as  such  terms  appear  in  such  section 
812,  shall  be  deemed  to  be  references  to  this 
sutidivision  and  this  section,  respectively,  of 
this  Act.  and  a  reference  to  the  Office  of  Jus- 
tice Programs  in  such  section  812  shall  be 
deemed  to  be  a  reference  to  the  Attorney 
General. 

PROHIBITION  OF  LAND  ACQUISITION 

Sec.  609R.  No  funds  provided  under  this 
subdivision  shall  be  used  for  land  acquisi- 
tion. 

REPA  YMENT 

Sec.  609S.  la)  If  Federal  law  enforcement 
assistance  provided  under  this  subdivision 
is  used  by  the  recipient  of  such  assistance  in 
violation  of  section  554  or  for  any  purpose 
other  than  the  purpose  for  which  it  is  pro- 
vided, then  such  recipient  shall  promptly 
repay  to  the  Attorney  General  an  amount 
equal  to  the  value  of  such  assistance. 

lb)  The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  United  States  dis- 
trict court  to  recover  any  amount  required 
to  be  repaid  under  subsection  la). 

RECORDKEEPING  REQUIREMENT 

Sec.  609T.  la)  Each  recipient  of  Federal 
law  enforcement  assistance  provided  under 
this  subdivision  shall  keep  such  records  as 
the  Attorney  General  may  prescribe  to  facili- 
tate an  effective  audit. 

lb)  The  Attorney  General  and  the  Comp- 
troller General  of  the  United  States  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  and 
records  of  recipients  of  Federal  law  enforce- 
ment assistance  provided  under  this  subdi- 
vision which,  in  the  opinion  of  the  Attorney 
General  or  the  Comptroller  General,  are  re- 
lated to  the  receipt  or  use  of  such  assistance. 

REPORT  TO  congress 

Sec.  609U.  Not  later  than  April  1  of  each 
year,  the  Attorney  General  shall  submit  to 
the  President,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  the  President  of  the 
Senate  a  report  describing  Federal  law  en- 
forcement assistance  provided  under  this 
subdivision  during  the  calendar  year  pre- 
ceding the  date  such  report  is  made. 

BUREAU  of  JUSTICE  ASSISTANCE 

Sec.  609V.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  assist  the  Attorney 
General  in  providing  Federal  law  enforce- 
ment assistance  under  this  subdivision  and 
in  coordinating  the  activities  authorized 
under  this  subdivision. 

LIMITATION  ON  CIVIL  JUSTICE  MATTERS 

Sec.  609W.  Federal  law  enforcement  assist- 
ance provided  under  this  subdivision  may 
not  be  used  with  respect  to  civil  justice  mat- 
ters except  to  the  extent  that  such  civil  jus- 
tice matters  bear  directly  and  substantially 
upon  criminal  justice  matters  or  are  inextri- 
cably intertwined  with  criminal  justice  mat- 
ters. 


ISSUANCE  of  rules 

Sec.  609X.  The  Attorney  General  after 
consultation  with  appropriate  members  of 
the  law  enforcement  community  and  unth 
State  and  local  officials,  shall  issu£  rules  to 
carry  out  this  subdivision. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  609Y.la)  There  is  authorized  to  be  ap- 
propriated S20,000,000  for  each  fiscal  year 
ending  after  September  30.  1984,  to  provide 
under  this  subdivision  Federal  law  enforce- 
ment assistance  in  the  form  of  funds. 

lb)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  after  Sep- 
tember 30,  1984,  such  sums  as  may  be  neces- 
sary to  provide  under  this  subdivision  Fed- 
eral law  enforcement  assistance  other  than 
funds. 

SUBTITLE  C— CONFORMING  AMENDMENT: 
EFFECTIVE  DATES  REPEALER 

Sec.  609Z.  Section  204  of  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act  iPublic  Law  98-411)  is  repealed. 

EFFECTIVE  DATES 

Sec.  609AA.  la)  Except  as  provided  in  sub- 
section lb),  this  division  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  joint  reso- 
lution or  October  1,  1984.  whichever  is  later. 
lb)ll)  The  amendment  made  by  section 
609F  shall  take  effect  on  October  1.  1984. 
and  shall  not  apply  with  respect  to  injuries 
sustained  before  October  1,  1984. 

12)  Section  609Z  shaU  take  effect  on  Octo- 
ber 1.  1984. 

DIVISION  II-AMENDMENTS  TO  THE  JU- 
VENILE JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  OF  1974 

Subdivision  A— General  Provisions 

SHORT  TITLE 

Sec.  610.  This  Division  may  be  cited  as  the 
"Juvenile  Justice.  Runaway  Youth,  and 
Missing  Children's  Act  Amendments  of 
1984". 

FINDINGS 

Sec.  611.  Section  lOlla)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  142  U.S.C.  56011a))  is  amended— 

11)  in  paragraph  ID— 

lA)  by  striking  out  "account"  and  insert- 
ing in  lieu  thereof  "accounted",  and 

IB)  by  striking  out  "today"  and  inserting 
in  lieu  thereof  "in  1974  and  for  less  than 
one-third  of  such  arrests  in  1983", 

12)  in  paragraph  12)  by  inserting  "and  in- 
adequately trained  staff  in  such  courts,  serv- 
ices, and  facilities"  after  "facilities". 

13)  in  paragraph  13)  by  striking  out  "the 
countless,  abandoned,  and  dependent",  and 

14)  in  paragraph  15)  by  striking  out  "pre- 
vented" and  inserting  in  lieu  thereof  "re- 
duced ". 

PURPOSE 

Sec.  612.  Section  1021a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  142  U.S.C.  56021a))  is  amended— 

ID  in  paragraph  ID  by  striking  out 
"prompt"  and  inserting  in  lieu  thereof  "on- 
going". 

12)  in  paragraph  14)  by  striking  out  "an 
information  clearinghouse  to  disseminate" 
and  inserting  in  lieu  thereof  "the  dissemina- 
tion of",  and 

13)  in  paragraph  171  by  inserting  "and 
homeless"  after  "runaway". 

DEFINITIONS 

Sec.  613.  Section  103  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
142  U.S.C.  5603)  is  amended— 
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11)  in  paragraph  13)— 

lA)  by  striking  out  "for  neglected,  aban- 
doned, or  dependent  youth  and  other 
youth",  and 

IB)  by  inserting  "juvenile"  after  "pre- 
vent", 

12)  in  paragraph  14)  by  amending  sub- 
paragraphs I  A)  and  IB)  to  read  as  follows: 

"lA)  the  term  Bureau  of  Justice  Assist- 
ance' means  the  bureau  established  by  sec- 
tion 401  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968: 

"IB)  the  term  'Office  of  Justice  Programs' 
means  the  office  established  by  section  101 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968:". 

13)  in  paragraph  16)  by  striking  out  "serv- 
ices," and  inserting  in  lieu  thereof  "serv- 
ices), ", 

14)  in  paragraph  114)— 

I  A)  by  inserting  "or  other  sex  offenses  pun- 
ishable as  a  felony"  after  "rape",  and 

IB)  by  striking  out  "and"  at  the  end  there- 
of 

15)  in  paragraph  115)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  and",  and 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"116)  the  term  'valid  court  order'  means  a 
court  order  given  by  a  juvenile  court  judge 
to  a  juvenile  who  has  been  brought  before 
the  court  and  made  subject  to  a  court  order. 
The  use  of  the  word  'valid'  permits  the  in- 
carceration of  juveniles  for  violation  of  a 
valid  court  order  only  if  they  received  their 
full  due  process  rights  as  guaranteed  by  the 
Constitution  of  the  United  States. ". 

Subdivision  B— Juvenile  Justice  and 

Delinquency  Prevention 

office  of  juvenile  justice  and  delinquency 

prevention 
Sec.  620.  Section  201  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5611)  is  amended  to  read: 

"ESTABLISHMENT  OF  OFFICE 

"Sec.  201.  (a)  There  is  hereby  established 
an  Office  of  Juvenile  Justice  and  Delinquen- 
cy fhvvention  (hereinafter  in  this  division 
referred  to  as  the  'Office')  within  the  Depart- 
ment of  Justice  under  the  general  authority 
of  the  Attorney  General 

"lb)  The  Office  shall  be  headed  by  an  Ad- 
ministrator thereinafter  in  this  title  referred 
to  as  the  'Administrator')  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
who  have  had  experience  in  juvenile  justice 
programs.  The  Administrator  is  authorized 
to  prescribe  regulations  consistent  with  this 
Act  to  award,  administer,  modify,  extend, 
terminate,  monitor,  evaluate,  reject,  or  deny 
all  grants  and  contracts  from,  and  applica- 
tions for,  funds  made  available  under  this 
title.  The  Administrator  shall  report  to  the 
Attorney  General  through  the  Assistant  At- 
torney General  who  heads  the  Office  of  Jus- 
tice Programs  under  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968. 

"Ic)  There  shall  be  in  the  Office  a  Deputy 
Administrator  who  shall  be  appointed  by  the 
Attorney  General  and  whose  function  shall 
be  to  supervise  and  direct  the  National  In- 
stitute for  Juvenile  Justice  and  Delinquency 
Prevention  established  by  section  241  of  this 
Act  The  Deputy  Administrator  shall  also 
perform  such  functions  as  the  Administrator 
may  from  time  to  time  assign  or  delegate 
and  shall  act  as  the  Administrator  during 
the  a6scnce  or  disability  of  the  Administra- 
tor ". 


TECHNICAL  AMENDMENTS 

Sec.  621.  (a)  Section  202(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5612(a))  U  amended  by  strik- 
ing out  'him"  and  inserting  in  lieu  thereof 
"the  Administrator". 

(b)  Section  202(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5612(c))  is  amended— 

(1)  by  striking  out  him"  and  inserting  in 
lieu  thereof  "the  Administrator",  and 

(2)  by  striking  out  'his  functions"  and  in- 
serting in  lieu  thereof  "the  functions  of  the 
Administrator". 

CONCENTRATION  OF  FEDERAL  EFFORTS 

Sec.  622.  (a)  Section  2041a/  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  142  U.S.C.  56141a))  is  amended  by  strik- 
ing out  'his  functions" and  inserting  in  lieu 
thereof  "the  functions  of  the  Administrator". 

lb)  Section  2041b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  56141b))  is  amended— 

ID  in  paragraph  12)  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator", 

12)  in  paragraph  14)  by  striking  out  'he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator", 

13)  in  paragraph  15)  by  striking  out  "and", 

14)  in  paragraph  16)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and", 
and 

15)  by  inserting  after  paragraph  16)  the  fol- 
lowing new  paragraph: 

"17)  provide  for  the  auditing  of  monitor- 
ing systems  required  under  section 
223la)(15)  to  review  the  adequacy  of  such 
systems. ". 

Ic)  Section  204le)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5614le))  is  amended  by  striking  out 
"subsection  (T)"  and  inserting  in  lieu  there- 
of "subsection  (I)". 

(d)  Section  204(f)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(f))  is  amended— 

ID  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  Administrator",  and 

12)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  Administrator". 

le)  Section  204lg)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5614lg))  is  amended  by  striking  out 
'his  functioTis"  and  inserting  in  lieu  thereof 
"the  functions  of  the  Administrator". 

If)  Section  204li)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(i))  is  amended— 

(1)  by  striking  out  "title"  and  inserting  in 
lieu  thereof  "section",  and 

(2)  by  striking  out  'he"  and  iTiserting  in 
lieu  thereof  "the  Administrator". 

(g)  Section  204(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(1))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "section  204(d)(1)"  and 
inserting  in  lieu  thereof  "subsection  (d)(1)". 
and 

(B)  by  striking  out  "section  204(f)"  and  in- 
serting in  lieu  thereof  "subsection  If)", 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "subsection  <T)"  and 
inserting  in  lieu  thereof  "paragraph  ID", 
and 

IB)  by  striking  out  "section  204le)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subsection  le)",  and 

13)  in  paragraph  13)— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "'the  Administrator",  and 

(B)  by  striking  out  "subsection  (T)"  and 
inserting  in  lieu  thereof  "paragraph  (1)". 


COORDINATING  COUNCIL  ON  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 

Sec.  623.  (a)  Section  206(a)(1)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5616(a)(1))  is  amended— 

(1)  by  striking  out  "Community  Services 
Administration"  and  inserting  in  lieu  there- 
of "Office  of  Community  Services  ". 

(2)  by  striking  out  "Director  of  the  Office 
of  Justice  Assistance,  Research,  and  Statis- 
tics." and  inserting  in  lieu  thereof  "Assist- 
ant Attorney  General  who  heads  the  Office 
of  Justice  Programs.",  and 

(3)  by  striking  out  "Administrator  of  the 
Law  Enforcement  Assistance  Administra- 
tion" and  inserting  in  lieu  thereof  "Director 
of  the  Bureau  of  Justice  Assistance". 

(b)  Section  206(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(c))  is  amended  by  striking  out 
"'deliquency  programs"  and  inserting  in  lieu 
thereof  "delinquency  programs  and,  in  con- 
sultation urith  the  Advisory  Board  on  Miss- 
ing Children,  all  Federal  programs  relating 
to  missing  and  exploited  children". 

(c)  Section  206(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(e))  is  amended  by  striking  out 
'he"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

(d)  Section  206(g)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5616lg))  is  amended  by  striking  out 
"$500,000"  and  inserting  in  lieu  thereof 
"t200,000". 

NATIONAL  ADVISORY  COMMITTEE  FOR  JUVENILE 
JUSTICE  AND  DEUNQUENCY  PREVENTION 

Sec.  624.  Section  207  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
142  U.S.C.  56171a))  is  repealed. 

technical  AMENDMENTS 

Sec.  625.  (a)  The  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5601  et  seq.)  is  amended  by  inserting  after 
the  heading  for  subpart  I  of  part  B  of  title  II 
the  following  new  heading  for  section  221: 
"A  uthorfty  to  make  grants  " 

(b)  Section  222(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  56321b))  is  amended— 

ID  by  striking  out  "and  the  Trust  Terri- 
tory" and  inserting  in  lieu  thereof  "the 
Trust  Territory",  and 

12)  by  inserting  ".  and  the  Commonuxalth 
of  the  Northern  Mariana  Islands"  after  "Pa- 
cific Islands". 

state  plans 

Sec.  626.  la)  Section  223(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  designate  the  State  agency  descril)ed 
in  section  261(c)(1)  as  the  sole  agency  for  su- 
pervising the  preparation  and  administra- 
tion of  the  plan:". 

(2)  in  paragraph  (2)  by  striking  out  "(here- 
after referred  to  in  this  part  as  the  State 
criminal  justice  council')". 

(3)  in  paragraph  (3)— 

(A)  by  amending  subparagraph  (C)  to  read 
as  follows:  "(C)  which  shall  include  li)  repre- 
sentatives of  private  organizations,  includ- 
ing those  with  a  special  focus  on  maintain- 
ing and  strengthening  the  family  unit,  those 
representing  parents  or  parent  groups,  those 
concerned  with  delinquency  prevention  and 
treatment  and  with  neglected  or  dependent 
children,  and  those  concerned  with  the  qual- 
ity of  juvenile  justice,  education,  or  social 
services  for  children;  (HI  representatives  of 
organizations   which   utilize   volunteers   to 
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work  with  delinquents  or  potential  delin- 
quents: am  representatives  of  community 
based  delinquency  prevention  or  treatment 
programs:  (iv)  representatives  of  business 
groups  or  businesses  employing  youth:  Iv) 
youth  workers  involved  with  alternative 
youth  programs:  and  (vif  persons  unth  spe- 
cial experience  and  competence  in  address- 
ing the  problems  of  the  family,  school  vio- 
lence and  vandalism,  and  learning  disabil- 
ities.", and 

IB)  in  subparagraph  IF/— 

li)  by  striking  out  State  criminal  justice 
council"  each  place  it  appears  and  inserting 
in  lieu  thereof  "State  agency  designated 
under  paragraph  ID". 

Hi)  in  clause  Hi)  by  striking  out  "para- 
graph 1 1211  A)  and  paragraph  113)"  and  in- 
serting in  lieu  thereof  "paragraphs  112). 
113).  and  114)".  and 

liii)  in  clause  iiv>— 

II)  by  striking  out  "paragraph  I12)IA)  and 
paragraph  113)"  and  inserting  in  lieu  there- 
of "paragraphs  112).  113).  and  114)",  and 

III)  by  striking  out  "in  advising  on  the 
State's  maintenance  of  effort  under  section 
1002  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended. ", 

14)  in  paragraph  19)  by  inserting  "special 
education. "  after  ''education, ". 

15)  In  paragraph  110)— 

lA)  in  the  matter  preceding  subparagraph 
(A)- 

li)  by  striking  out  "programs  for  juve- 
niles" and  inserting  in  lieu  thereof  "pro- 
grams for  juveniles,  including  those  proc- 
essed in  the  criminal  justice  system. ".  and 

Hi)  by  striking  out  "and  provide  for  effec- 
tive rehabilitation"  and  inserting  in  lieu 
thereof  "provide  for  effective  rehabilitation, 
and  facilitate  the  coordination  of  services 
between  the  juvenile  justice  and  criminal 
justice  systems". 

IB)  in  subparagraph  IE)  by  inserting  ",  in- 
cluding programs  to  counsel  delinquent 
youth  and  other  youth  regarding  the  oppor- 
tunities which  education  provides"  before 
the  semicolon  at  the  end  thereof. 

IC)  in  subparagraph  IF)  by  inserting  "and 
their  families"  before  the  semicolon  at  the 
end  thereof. 

ID)  in  subparagraph  IH)— 

li)  by  amending  clause  liii)  to  read  as  fol- 
lows: 

"liii)  establish  and  adopt,  based  on  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  im- 
provement of  juvenile  justice  within  the 
State:". 

Hi)  in  clause  liv)  by  inserting  "or"  at  the 
end  thereof,  and 

liii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clatise: 

"Iv)  involve  parents  and  other  family 
members  in  addressing  the  delinquency-re- 
lated problems  of  juveniles:"". 

IE)  in  subparagraph  II)  by  striking  out 
"and"  at  the  end  thereof. 

IF)  in  subparagraph  IJ)  by  striking  out 
"juvenile  gangs  and  their  members"  and  in- 
serting in  lieu  thereof  "gangs  whose  mem- 
bership is  substantially  composed  of  juve- 
niles", and 

IG)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"IK)  programs  and  projects  designed  to 
provide  for  the  treatment  of  juveniles'  de- 
pendence on  or  abuse  of  alcohol  or  other  ad- 
dictive or  nonaddictive  drugs;  and 


"ID  law-related  education  programs  and 
projects  designed  to  prevent  juvenile  delin- 
quency:". 

16)  by  amending  paragraph  114)  to  read  as 
follows: 

"114)  provide  that,  beginning  ajter  the 
five-year  period  following  December  8.  1980, 
no  juvenile  shall  be  detained  or  confined  in 
any  jail  or  lockup  for  adults,  except  that  the 
Administrator  shall,  through  1989,  promul- 
gate regulations  which  make  exceptions 
with  regard  to  the  detention  of  juveniles  ac- 
cused of  nonstatus  offenses  who  are  await- 
ing an  initial  court  appearance  pursuant  to 
an  enforceable  State  law  requiring  such  ap- 
pearances within  24  hours  after  being  taken 
into  custody  lexcluding  weekends  and  holi- 
days) provided  that  such  exceptions  are  lim- 
ited to  areas  which— 

"li)  are  outside  a  Standard  Metropolitan 
Statistical  Area. 

"Hi)  have  no  existing  acceptable  alterna- 
tive placement  available,  and 

"liii)  are  in  compliance  with  the  provi- 
sions of  paragraph  113).". 

17)  in  paragraph  118)— 

lA)  by  striking  out  "arrangements  are 
made"  and  inserting  in  lieu  thereof  "ar- 
rangements shall  be  made". 

IB)  by  striking  out  "Act.  Such"  and  insert- 
ing in  lieu  thereof  "Act  and  shall  provide  for 
the  terms  and  conditioris  of  such  protective 
arrangements  established  pursuant  to  this 
section,  and  such'". 

IC)  in  subparagraph  ID)  by  inserting 
"and""  at  the  end  thereof. 

ID)  in  subparagraph  IE)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
iti  lieu  thereof  a  semicolon,  and 

IE)  by  striking  out  the  last  sentence  of 
such  paragraph. 

18)  in  paragraph  121)  by  striking  out 
"State  criminal  justice  council"  and  insert- 
ing in  lieu  thereof  "State  agency  designated 
under  paragraph  ID". 

19)  in  the  matter  following  paragraph  122) 
by  striking  out  the  first  sentence, 

110)  by  striking  out  the  last  sentence  there- 
of, 

111)  by  redesignating  paragraphs  117), 
118),  119).  120),  121),  and  122)  as  paragraphs 
118),  119),  120),  121).  122).  and  123),  respec- 
tively, and 

112)  by  inserting  after  paragraph  116)  the 
following  new  paragraph: 

"117)  provide  assurance  that  consider- 
ation will  be  gii^en  to  and  that  assistance 
will  be  available  for  approaches  designed  to 
strengthen  and  maintain  the  family  units  of 
delinquent  and  other  youth  to  prevent  juve- 
nile delinquency.  Such  approaches  should 
include  the  involvement  of  grandparents  or 
other  extended  family  members  when  possi- 
ble and  appropriate:'". 

lb)  Section  2231b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  56331b))  is  amended— 

11)  by  striking  out  "State  criminal  justice 
council  designated  pursuant  to  section 
2231a)"  and  inserting  in  lieu  thereof  "State 
agency  designated  under  subsection  laJlD'". 
and 

12)  by  striking  out  "section  2231a)""  and  in- 
serting in  lieu  thereof  "subsection  la)"'. 

lc>  The  last  sentence  of  section  2231c)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  142  U.S.C.  56331c))  is 
amended  by  striking  out  "'not  to  exceed  2  ad- 
ditional years  "  and  inserting  in  lieu  thereof 
"'not  to  exceed  3  additional  years"'. 

Id)  Section  223id)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5633ld))  is  amended  by  striking  out 
"sections  803.  804.  and  805" and  inserting  in 
lieu  thereof  "sections  802,  803,  and  804"". 


GRANTS  AND  CONTRACTS 

Sec.  627.  Section  224  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
142  U.S.C.  5634 J  is  amended  to  read  as  fol- 
lows: 
"author/TV  to  make  grants  and  contracts 
"Sec.  224.  la)  From  not  less  than  15  per- 
cent, but  not  more  than  25  percent,  of  the 
funds  appropriated  for  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  or  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

"ID  developing  and  maintaining  commu- 
nity-based alternatives  to  traditional  forms 
of  institutionalization  of  juvenile  offenders; 
"12)  developing  and  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcili- 
ation projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  alternatives  to  in- 
carceration for  detained  or  adjudicated  de- 
linquents: 

"13)  developing  and  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  youth  impacted  by  the 
juvenile  justice  system,  including  services 
which  encourage  the  improvement  of  due 
process  available  to  juveniles  in  the  juvenile 
justice  system: 

"14)  developing  model  programs  to 
strengthen  and  maintain  the  family  unit  in 
order  to  prevent  or  treat  juvenile  delinquen- 
cy; 

"151  developing  and  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  lincluding  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  juveniles:  and 

"16)  developing  and  implementing  further 
a  coordinated,  national  law-related  educa- 
tion program  of  delinquency  prevention,  in- 
cluding training  programs  for  persons  re- 
sponsible for  the  implementation  of  law-re- 
lated education  programs  in  elementary  and 
secondary  schools. 

"lb)  From  any  special  emphasis  funds  re- 
maining available  after  grants  and  con- 
tracts are  made  under  subsection  la),  but 
not  to  exceed  10  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  this 
part,  the  Administrator  is  authorized,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  or  in- 
dividuals, to  develop  and  implement  new 
approaches,  techniques,  and  methods  de- 
signed to— 

"ID  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other 
youth  to  help  prevent  juvenile  delinquency: 

"12)  develop  and  implement,  in  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  suspen- 
sions and  expulsions,  and  to  encourage  new 
approaches  and  techniques  with  respect  to 
the  prevention  of  school  violence  and  van- 
dalism: 

"13)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies  and  orga- 


nizations and  business  and  industry  pro- 
grams for  youth  employment; 

"14)  develop  and  support  programs  de- 
signed to  encourage  and  enable  State  legisla- 
tures to  consider  and  further  the  purposes  of 
this  title,  both  by  amending  State  laws  if 
necessary,  and  devoting  greater  resources  to 
those  purposes; 

"15)  develop  and  implement  programs  re- 
lating to  juvenile  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more  ef- 
fectively recognize  and  provide  for  learning 
disabled  and  other  handicapped  juveniles; 

"16)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"lA)  remove  juveniles  from  jails  and  lock- 
ups for  adults: 

"IB)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice:  or 

"lO  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984,  standards  for  the  im- 
provement of  juvenile  justice  within  each 
State  involved; 

"17)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  youth,  which 
develop  locally  coordinated  policies  and 
programs  among  education^  juvenile  justice, 
and  social  service  agencies. 

"Ic)  Not  less  than  30  percent  of  the  funds 
available  for  grants  and  contracts  under 
this  section  shall  be  available  for  grants  to 
and  contracts  with  private  nonprofit  agen- 
cies, organizations,  or  institutions  which 
have  had  experience  in  dealing  with  youth. 

"Id)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disad- 
vantaged youth,  including  mentally,  emo- 
tionally, or  physically  handicapped  youth. 

"le)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under 
this  section  shall  be  available  for  grants  and 
contracts  designed  to  address  the  special 
needs  and  problems  of  juvenile  delinquency 
in  the  Virgin  Islands,  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  North- 
em  Mariana  Islands. ". 

APPROVAL  OF  applications 

Sec.  628.  la)  Section  2251b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  142  U.S.C.  56351b))  is  amended— 

ID  in  paragraph  12)  by  inserting  "Isuch 
purpose  or  purposes  shall  be  specifically 
identified  in  such  application)"  before  the 
semicolon, 

12)  in  paragraph  15)  by  striking  out  ", 
when  appropriate, "  and  inserting  in  lieu 
thereof  "lif  such  State  or  local  agency 
exists)*' 

13)  in  paragraph  16)  by  striking  out  ". 
when  appropriate",  and 

14)  in  paragraph  18)  by  striking  out  "indi- 
cate" and  inserting  in  lieu  thereof  "attach  a 
copy  of". 

lb)  Section  2251c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  56351c))  is  amended— 

ID  by  inserting  "and  for  contracts"  after 
"for  grants". 

12)  in  paragraph  14)  by  striking  out  "delin- 
quents and  other  youth  to  help  prevent  de- 
linquency" and  inserting  in  lieu  thereof  "ad- 
dress juvenile  delinquency  and  juvenile  de- 
linquency prevention". 


13)  in  paragraph  15)  by  inserting  "and"  at 
the  end  thereof, 

14)  by  striking  out  paragraph  16),  and 

15)  by  redesignating  paragraph  17)  as 
paragraph  16). 

Ic)  Section  225  of  the  Juvenile  Justice  and 
Delinquency  F^vention  Act  of  1974  142 
U.S.C.  5635)  is  amended— 

ID  by  redesignating  subsection  (d)  as  sub- 
section le),  and 

12)  inserting  after  subsection  Ic)  the  fol- 
lowing new  subsection.' 

"ld)ll)lA)  Except  as  provided  in  subpara- 
graph IB)  new  programs  selected  after  the  ef- 
fective date  of  the  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984  for  assistance  through 
grants  or  contracts  under  section  224  or 
part  C  of  this  title  shall  be  selected  through 
a  competitive  process  to  be  established  by 
rule  by  the  Administrator.  As  part  of  such 
process,  the  Administrator  shall  announce 
in  the  Federal  Register  the  ai'ailability  of 
funds  for  such  assistance,  the  general  crite- 
ria applicable  to  the  selection  of  applicants 
to  receive  such  assistance,  and  a  description 
of  the  procedures  applicable  to  submitting 
and  reviewing  applications  for  such  CLSSist- 
ance. 

"IB)  The  competitive  process  described  in 
subparagraph  I  A)  shall  not  be  required  if— 

"li)  the  Administrator  has  made  a  written 
determinatior.  that  the  proposed  program  is 
not  within  the  scope  of  any  program  an- 
nouncement or  any  announcement  expected 
to  be  issued,  but  can  otherwise  be  supported 
by  a  grant  or  contract  in  accordance  with 
section  224  or  part  C  of  this  title,  and  if  the 
proposed  program  is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  12),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified;  or 

"Hi)  the  Administrator  makes  a  written 
determination,  which  shall  include  the  fac- 
tual and  other  bases  thereof,  that  the  appli- 
cant is  uniquely  qualified  to  provide  pro- 
posed training  services  as  provided  in  sec- 
tion 244,  and  other  qualified  sources  are  not 
capable  of  carrying  out  the  proposed  pro- 
gram. 

"IC)  In  each  case  where  a  program  is  se- 
lected for  assistance  without  competition 
pursuant  to  the  exception  provided  in  sub- 
paragraph IB),  the  Administrator  shall 
promptly  so  notify  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate. 
Such  notification  shall  include  copies  of  the 
Administrator's  determination  under  clause 
li)  or  clause  Hi)  of  such  subparagraph  and 
the  peer  review  determination  required 
under  paragraph  12). 

"12)  New  programs  selected  after  the  effec- 
tive date  of  the  Juvenile  Justice.  Runaway 
Youth,  and  Missing  Children's  Act  Amend- 
ments of  1984  for  assistance  through  grants 
or  contracts  under  section  224  shall  be  re- 
viewed before  selection  and  thereafter  as  ap- 
propriate through  a  formal  peer  review  proc- 
ess utilizing  experts  lother  than  officers  and 
employees  of  the  Department  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program.  Such  process  shall  be  es- 
tablished by  the  Administrator  in  consulta- 
tion with  the  Directors  and  other  appropri- 
ate officials  of  the  National  Science  Founda- 
tion and  the  National  Institute  of  Mental 
Health.  Before  implementation,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 


Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 

"13)  The  Administrator,  in  establishing  the 
processes  required  under  paragraphs  ID  and 
12),  shall  provide  for  emergency  expedited 
consideration  of  program  proposals  when 
necessary  to  artoid  any  delay  which  loottid 
preclude  carrying  out  the  program. ". 

Id)  Section  225  of  the  JuvenUe  Justice  and 
Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5035)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"If)  Notification  of  grants  and  contracts 
made  under  section  224  land  the  applica- 
tions submitted  for  such  grants  and  con- 
tracts) shall,  upon  being  made,  be  transmit- 
ted by  the  Administrator,  to  the  chairman  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  the  Judiciary  of 
the  Senate. ". 

IJSE  or  n/NDS 

Sec.  629.  Section  227(c)  of  the  Juvenile 
Justice  and  Delinquency  Invention  Act  of 
1974  142  U.S.C.  56371c))  is  amended  by  strik- 
ing out  "section  224la)l7)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
224la)i3)". 

PA  YMENTS 

Sec.  630.  la)  Section  2281a)  of  the  Juvenile 
Justice  and  Delinqtiency  Prei^ention  Act  of 
1974  142  U.S.C.  56381a))  is  amended  by  strik- 
ing out  "he"  and  inserting  in  lieu  thereof 
"the  Administrator". 

lb)  Section  228id)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5638ld))  is  amended  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

Ic)  Section  228le)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5638le))  is  amended— 

ID  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(2)  by  striking  out  "section  803"  and  in- 
serting in  lieu  thereof  "section  802",  and 

13)  by  striking  out   'section  224la)l5)"  and 
inserting  in  lieu  thereof  "section  224lb)l6)". 
national  institute  for  juvenile  justice  and 

delinquency  prevention 
Sec.  631.  la)  The  Juvenile  Justice  and  De- 
linquency Prex^ention  Act  of  1974  142  U.S.C. 
5601  et  seq.)  is  amended  by  inserting  after 
the  heading  for  part  C  of  title  II  the  follow- 
ing new  heading  for  section  241: 
"establishment  of  national  iNSTiTtrrE  for  ju- 
venile justice  and  deunquency  preven- 
tion" 

lb)  Section  2411b)  of  the  Juvenile  Justice 
and  Delinquency  Prex^ention  Act  of  1974  142 
U.S.C.  56511b))  is  amended  by  striking  out 
"section  201lf)"  and  inserting  in  lieu  thereof 
"section  20110". 

Id  Section  241  id)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  142 
U.S.C.  5651ld))  is  amended  to  read  as  fol- 
lows: 

"Id)  It  shall  be  the  purpose  of  the  Institute 
to  provxde- 

"ID  a  coordinating  center  for  the  collec- 
tion, preparation,  and  dissemination  of 
useful  data  regarding  the  prei^ention,  treat- 
ment, and  control  of  juvenile  delinquency; 
and 

"12)  appropriate  training  lincluding 
training  desigxicd  to  strengthen  and  main- 
tain the  family  unit)  for  representatives  of 
Federal.  State,  local  law  enforcement  offi- 
cers, teachers  and  special  education  person- 
nel, family  counselors,  child  welfare  work- 


IMI 


31502 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


en,  juvenile  judges  and  judicial  personnel, 
probation  personnel,  correctional  personnel 
(including  volunteer  lay  personnels,  persons 
associated  with  law-related  education, 
youth  workers,  and  representatives  of  pri- 
vate agencies  and  organizations  with  specif- 
ic experience  in  the  prevention,  treatment, 
and  control  of  juvenile  delinquency. ". 

(dt  Section  241  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  sesif  is  amended— 

(1)  by  redesignating  subsection  <f)  as  sub- 
section <g>, 

(2)  by  inserting  after  subsection  te>  the  fol- 
lowing new  subsection: 

"(f)  The  Administrator,  acting  through  the 
Institute,  shall  provide,  not  less  frequently 
than  once  every  2  years,  for  a  national  con- 
ference of  member  representatives  from 
State  advisory  groups  for  the  purpose  of— 

"(11  disseminating  information,  data, 
standards,  advanced  techniques,  and  pro- 
gram models  developed  through  the  Institute 
and  through  programs  funded  under  section 

224; 

"(2)  reviewing  Federal  policies  regarding 
juvenile  justice  and  delinquency  prevention; 

"(3)  advising  the  Administrator  with  re- 
spect to  particular  functions  or  aspects  of 
the  work  of  the  Office;  and 

"(4)  advising  the  President  and  Congress 
iDith  regard  to  State  perspectives  on  the  op- 
eration of  the  Office  and  Federal  legislation 
pertaining  to  juvenile  justice  and  delinquen- 
cy prevention. ",  and 

(3>  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)  The  authorities  of  the  Institute  under 
this  part  shall  be  subject  to  the  terms  and 
conditions  of  section  225(d).". 

RESEARCH.  DEMONSTRATION,  AND  EVALUATION 
FUNCTIONS 

Sec.  632.  Section  243  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5653)  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "which 
seek  to  strengthen  and  maintain  the  family 
unit  or"  after  "methods", 

(2)  in  paragraph  (4)  by  striking  "Associ- 
ate" and  inserting  in  lieu  thereof  "Deputy", 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  prepare,  in  cooperation  with  educa- 
tional institutions,  with  Federal  State,  and 
local  agencies,  and  with  appropriate  indi- 
viduals and  private  agencies,  such  studies 
as  it  considers  to  be  necessary  toith  respect 
to  the  prevention  and  treatment  of  juvenile 
delinquency  and  related  matters,  includ- 
ing— 

"(A)  recommendations  designed  to  pro- 
mote effective  prevention  and  treatment, 
particularly  by  strengthening  and  maintain- 
ing the  family  unit;  and 

"(B)  assessments  regarding  the  role  of 
family  violence,  sexual  abuse  or  exploita- 
tion, media  violence,  the  improper  handling 
of  youth  placed  in  one  State  by  another 
State,  the  possible  ameliorating  roles  of  fa- 
milial relationships,  special  education,  re- 
medial education,  and  recreation,  and  the 
extent  to  which  youth  in  the  juvenile  system 
are  treated  differently  on  the  basis  of  sex, 
race,  or  family  income  and  the  ramifica- 
tions of  such  treatment; 

"(C)  examinations  of  the  treatment  of  ju- 
veniles processed  in  the  criminal  justice 
system;  and 

"(D)  recomTnendations  as  to  effective 
m^ans  for  detering  involvement  in  illegal 
activities  or  promoting  involvement  in 
lawful  activities  on  the  part  of  gangs  whose 
membership  is  substantially  composed  of  ju- 
veniles. ".  and 


(4)  in  paragraph  (7)  by  striking  out  "(in- 
cluding a  periodic  journal)". 

TRAINING  FUNCTIONS 

Sec.  633.  Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5654)  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "or  who  are"  and  in- 
serting in  lieu  thereof  "working  with  or", 
and 

(B)  by  striking  out  "and  juvenile  offend- 
ers" and  inserting  in  lieu  thereof  ",  juvenile 
offenders,  and  their  families", 

(2)  in  paragraph  (2)  by  striking  out  "work- 
shop" and  inserting  in  lieu  thereof  "work- 
shops", and 

(3)  in  paragraph  (3)  by  striking  out 
"teachers"  and  all  that  follows  through  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  "teachers  and  special  education 
personnel,  family  counselors,  child  welfare 
workers,  juvenile  judges  and  judicial  person- 
nel, probation  personnel  (including  volun- 
teer lay  personnel),  persons  associated  with 
law-related  education,  youth  workers,  and 
organizations  with  specific  experience  in 
the  prevention  and  treatment  of  juvenile  de- 
linquency; and". 

REPEALER 

Sec.  634.  Section  245  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5655V  is  repealed. 

ANNUAL  REPORT 

Sec.  635.  Section  246  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5656>  is  amended  by  striking  out 
"Sec.  246."  and  inserting  in  lieu  thereof 
"Sec.  245. ". 

development  of  standards  for  juvenile 

JUSTICE 

Sec.  636.  Section  247  of  the  Juvenile  Jus- 
tice and  Delinquency  Act  of  1974  (42  U.S.C. 
5657)  is  amended  to  read  as  follows: 

"ADDITIONAL  FUNCTIONS  OF  THE  INSTITUTE 

"Sec.  246.  (a)  The  National  Institute  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion shall  review  existing  reports,  data,  and 
standards,  relating  to  the  juvenile  justice 
system  in  the  United  States. 

"(b)  The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  is  au- 
thorized to  develop  and  support  model  State 
legislation  consistent  with  the  mandates  of 
this  title  and  the  standards  developed  by  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  before  the 
date  of  the  enactment  of  the  Juvenile  Jus- 
tice, Runaway  Youth,  and  Missing  Chil- 
dren 's  Act  Amendments  of  1984. ". 

ESTABLISHMENT  OF  TRAINING  PROGRAM 

Sec.  637.  (a)  Section  248(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5659(b))  is  amended  to  read 
as  follows: 

"(b)  Enrollees  in  the  training  program  es- 
tablished under  this  section  shall  be  drawn 
from  law  enforcement  and  correctional  per- 
sonnel (including  volunteer  lay  personnel), 
teachers  and  special  education  personnel, 
family  counselors,  child  welfare  workers,  ju- 
venile judges  and  judicial  personnel,  persons 
associated  with  law-related  education, 
youth  workers,  and  representatives  of  pri- 
vate agencies  and  organizations  with  specif- 
ic experience  in  the  prevention  and  treat- 
ment of  juvenile  delinquency. ". 

(b)  Section  248  of  the  Juvenile  Justice  and 
Delinquency  Act  of  1974  (42  U.S.C.  5659)  is 
amended  by  striking  out  "Sec.  248. "  and  in- 
serting in  lieu  thereof  "Sec.  247.". 

TECHNICAL  AMENDMENT 

Sec.  638.  Section  249  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 


(42  U.S.C.  5660)  is  amended  by  striking  out 
"Sec  249."  and  inserting  in  lieu  thereof 
"Sec.  248. ". 

training  program 
Sec.  639.  (a)  The  heading  for  section  250  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention   Act    of  1974    (42    U.S.C.    5661)    is 
amended  to  read  as  follows: 

"participation  in  TRAINING  PROGRAM  AND 
STATE  ADVISORY  GROUP  CONFERENCES" 

(b)  Section  250(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5661(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  While  participating  as  a  trainee  in 
the  program  established  under  section  246  or 
while  participating  in  any  conference  held 
under  section  241(f).  and  while  traveling  in 
connection  with  such  participation,  each 
person  so  participating  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  travel  ex- 
penses under  section  5703  of  title  5,  United 
States  Code.  No  consultation  fee  may  be 
paid  to  such  person  for  such  participation. ". 

(c)  Section  250  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5661)  is  amended  by  striking  out 
"Sec.  250."  and  inserting  in  lieu  thereof 
"Sec.  249. ". 

a  uthorization  of  appropriations 
Sec.  640.  Section  261  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671)  is  amended  to  read  as  fol- 
lows: 

"authorization  of  APPROPRIATIONS 

"Sec.  261.  (a)  To  carry  out  the  purposes  of 
this  title  there  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985,  1986.  1987,  and  1988. 
Funds  appropriated  for  any  fiscal  year  may 
remain  available  for  obligation  until  ex- 
pendecL 

"(b)  Of  such  sums  as  are  appropriated  to 
carry  out  the  purposes  of  this  title— 

"(1)  not  to  exceed  7.5  percent  shall  be 
available  to  carry  out  part  A; 

"(2)  not  less  than  81.5  percent  shall  be 
available  to  carry  out  part  B;  and 

"(3)  11  percent  shall  be  available  to  carry 
out  part  C. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall— 

"(1)  establish  appropriate  administrative 
and  supervisory  board  membership  require- 
ments for  a  State  agency  responsible  for  su- 
pervising the  preparation  and  administra- 
tion of  the  State  plan  submitted  under  sec- 
tion 223  and  permit  the  State  advisory 
group  appointed  under  section  223(a)(3)  to 
operate  as  the  supervisory  board  for  such 
agency,  at  the  discretion  of  the  Governor; 
and 

"(2)  approve  any  appropriate  State  agency 
designated  by  the  Governor  of  the  State  in- 
volved in  accordance  with  paragraph  (1). 

"(d)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  title  may  be  used  for  any 
bio-medical  or  behavior  control  experimen- 
tation on  individuals  or  any  research  in- 
volving sjich  experimentation.  For  the  pur- 
pose of  this  subsection,  the  term  'behavior 
control'  refers  to  experimentation  or  re- 
search employing  methods  which  involve  a 
substantial  risk  of  physical  or  psychological 
harm  to  the  individual  subject  and  which 
are  intended  to  modify  or  alter  criminal  and 
other  anti-social  behavior,  including  aver- 
sive  conditioning  therapy,  drug  therapy  or 
chemotherapy   (except   as  part   of  routine 
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clinical  care),  physical  therapy  of  mental 
disorders,  electroconvulsive  therapy,  or 
physical  punishment  The  term  does  not 
apply  to  a  limited  class  of  programs  general- 
ly recognized  as  involving  no  such  risk,  in- 
cluding methadone  maintenance  and  cer- 
tain alcohol  treatment  programs,  psycholog- 
ical counseling,  parent  training,  behavior 
contracting,  survival  skills  training,  restitu- 
tion, or  community  service,  if  safeguards 
are  established  for  the  informed  consent  of 
subjects  (including  parents  or  guardians  of 
minors). ". 

APPLICATION  OF  OTHER  ADMINISTRATIVE 
AUTHORITY 

Sec  641.  Section  262  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5672)  is  amended  to  read  as  fol- 
lows: 

"ADMINISTRATIVE  AUTHORITY 

"Sec  262.  (a)  The  Office  shall  be  adminis- 
tered by  the  Administrator  under  the  general 
authority  of  the  Attorney  General 

"(b)  Sections  809(c),  811(a),  811(b),  811(c), 
812(a),  812(b),  and  812(d)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  so  designated  by  the  operation  of  the 
amendments  made  by  the  Justice  Assistance 
Act  of  1984,  shall  apply  with  respect  to  the 
administration  of  and  compliance  with  this 
Act,  except  that  for  purposes  of  this  Act— 

"(1)  any  reference  to  the  Office  of  Justice 
Programs  in  such  sections  shall  be  deemed 
to  be  a  reference  to  the  Assistant  Attorney 
General  who  heads  the  Office  of  Justice  Pro- 
grams; and 

"(2)  the  term  'this  tiUe'  as  it  appears  in 
such  sections  shall  be  deemed  to  be  a  refer- 
ence to  this  Act 

"(c)  Sections  801(a),  801(c),  and  806  of  the 
Omnibus  Crime  Control  and  Saje  Streets  Act 
of  1968,  as  so  designated  by  the  operation  of 
the  amendments  made  by  the  Justice  Assist- 
ance Act  of  1984,  shall  apply  with  respect  to 
the  administration  of  and  compliance  with 
this  Act.  except  that  for  purposes  of  thU 
Act— 

"(1)  any  reference  to  the  Attorney  General, 
the  Assistant  Attorney  General  who  heads 
the  Office  of  Justice  Programs,  the  Director 
of  the  National  Institute  of  Justice,  the  Di- 
rector of  the  Bureau  of  Justice  Statistics,  or 
the  Director  of  the  Bureau  of  Justice  Assist- 
ance shall  be  deemed  to  be  a  reference  to  the 
Administrator; 

"(2)  any  reference  to  the  Office  of  Justice 
Programs,  the  Bureau  of  Justice  Assistance, 
the  National  Institute  of  Justice,  or  the 
Bureau  of  Justice  Statistics  shall  be  deemed 
to  be  a  reference  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention;  and 

"(3)  the  term  'this  title'  as  it  appears  in 
such  sections  shall  be  deemed  to  be  a  refer- 
ence to  this  Act 

"(d)  The  Administrator  is  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  Stales  and  units  of  local  gov- 
ernment to  establish  such  rules,  regulations, 
and  procedures  as  are  necessary  for  the  exer- 
cise of  the  functions  of  the  Office  and  as  are 
consistent  with  the  purpose  of  this  Act ". 
Subdivision  C— Runaway  and  Homeless 
Youth 

RULES 

Sec  650.  Section  303  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5702)  is 
amended  to  read  as  follows: 

"RULES 

"Sec  303.  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  title  re- 
ferred to  as  the  'Secretary')  may  issue  such 
rules  as  the  Secretary  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
title.". 


PURPOSES  OF  GRANT  PROGRAM 

Sec  651.  (a)  The  first  sentence  of  section 
311(a)  of  the  Runaway  and  Homeless  Youth 
Act  (42  U.S.C.  5711(a))  is  amended— 

(1)  by  inserting  "and  assistance  to  their 
families"  t>efore  the  period  at  the  end  there- 
of, and 

(2)  by  striking,  in  the  first  sentence,  "non- 
profit private  agencies  and  coordinated  net- 
works of  such  agencies"  and  inserting  in 
lieu  thereof  "private  entities  and  coordinat- 
ed networks  of  such  entities". 

(b)  Section  311(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711(b))  is 
amended  by  inserting  "and  to  the  families  of 
such  juveniles"  before  the  period  at  the  end 
thereof. 

EUGIBIUTY 

Sec.  652.  Section  312(b)  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5712)  is 
amended— 

(1)  in  paragraph  (2)  by  striking  out  "por- 
tion" and  inserting  in  lieu  thereof  "propor- 
tion", 

(2)  in  paragraph  (3)  by  striking  out  "(if 
such  action  is  required  by  State  law)", 

(3)  in  paragraph  (4)  by  inserting  "school 
system  personnel "  after  "social  service  per- 
sonnel". 

(4)  in  paragraph  (5)  by  striking  out  "par- 
ents" and  inserting  in  lieu  thereof  "fami- 
lies", and 

(5)  in  paragraph  (6)  by  striking  out  "par- 
ents" and  inserting  in  lieu  thereof  "family 
members". 

APPRO  VAL  B  Y  SECRETAR  Y 

Sec.  653.  The  first  sentence  in  section  313 
of  the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5713)  is  amended  by  striking  out 
""nonprofit  private  agency"  and  inserting  in 
lieu  thereof  "private  entity". 

GRANTS  TO  PRIVATE  AGENCIES.  STAFFING 

Sec.  654.  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: "Grants  to  Private  Entities;  Staff- 
ing", and 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "nonprofit  private 
agencies"  and  inserting  in  lieu  thereof  "pri- 
vate entities",  and 

(B)  by  striking  out  "house"  and  inserting 
in  lieu  thereof  "center". 

additional  assistance 
Sec.    655.    The    Runaway    and    Homeless 
Youth  Act  (42  U.S.C.  5701  et  seq.)  is  amend- 
ed- 

(1)  by  redesignating  sections  315  and  316 
as  sections  317  and  318,  respectively,  and 

(2)  by  inserting  after  section  314  the  fol- 
lowing new  sections: 

""assistance  to  potential  grantees 

""Sec.  315.  The  Secretary  shall  provide  in- 
formational assistance  to  potential  grantees 
interested  in  establishing  runaway  and 
homeless  youth  centers.  Such  assistance 
shall  consist  of  information  on— 

""(1)  steps  necessary  to  establish  a  run- 
away and  homeless  youth  center,  including 
information  on  securing  space  for  such 
center,  obtaining  insurance,  staffing,  and 
establishing  operating  procedures: 

"(2)  securing  local  private  or  public  finan- 
cial support  for  the  operation  of  such  center, 
including  information  on  procedures  uti- 
lized by  grantees  under  this  title;  and 

"(3)  the  need  for  the  establishment  of  addi- 
tional runaway  youth  centers  in  the  geo- 
graphical area  identified  by  the  potential 
grantee  involved. 


"LEASE  of  surplus  FEDERAL  FACILmSS  FOR  USE 
AS  RUNAWAY  AND  HOMELESS  YOUTH  CENTERS 

"Sec  316.  (a)  The  Secretary  may  enter 
into  cooperative  lease  arrangements  icith 
States,  localities,  and  nonprofit  private 
agencies  to  provide  for  the  use  of  appropri- 
ate surplus  Federal  facilities  transferred  by 
the  GenerxU  Services  Administration  to  the 
Department  of  Health  and  Human  Services 
for  use  as  runaway  and  homeless  youth  cen- 
ters if  the  Secretary  determines  that— 

"(1)  the  applicant  inixtlved  has  suitable  fi- 
nancial support  necessary  to  operate  a  run- 
away and  homeless  youth  center; 

"(2)  the  applicant  is  able  to  demonstrate 
the  program  expertise  required  to  operate 
such  center  in  compliance  toith  this  title, 
whether  or  not  the  applicant  is  receiving  a 
grant  under  this  part;  and 

"(3)  the  applicant  has  consulted  urith  and 
obtained  the  approval  of  the  chief  executive 
officer  of  the  unit  of  general  local  govern- 
ment in  which  the  facility  is  located. 

""(b)(1)  Each  facility  made  available  under 
this  section  shall  be  made  available  for  a 
period  of  not  less  than  2  years,  and  no  rent 
or  fee  shall  be  charged  to  the  applicant  in 
connection  with  use  of  such  facility. 

"(2)  Any  structural  modifications  or  addi- 
tions to  facilities  made  available  under  this 
section  shall  become  the  property  of  the 
United  States.  All  such  modifications  or  ad- 
ditions may  be  made  only  after  receiving  the 
prior  written  consent  of  the  Secretary  or 
other  appropriate  officer  of  the  Department 
of  Health  and  Human  Services. ". 

REORGANIZATION 

Sec.  656.  Part  C  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5741)  is  re- 
pealed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  657.  (a)  The  Runau>ay  and  Homeless 
Youth  Act  (42  U.S.C.  5701  et  seq.)  is  amend- 
ed by  inserting  after  the  heading  for  part  D 
the  following  new  heading  for  section  341: 

"AUTHORIZATION  OF  APPROPRIATIONS". 

(b)  Section  341(a)  is  amended  by  striking 
out  "for  each  of  the  fiscal  years"  and  all  that 
follows  through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  "such  sums  as 
may  be  necessary  for  fiscal  years  1985.  1986, 
1987.  and  1988.". 

(c)  Section  341(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  575 Kb))  is 
amended  by  striking  out  "Associate". 

(d)  Section  341  of  the  Runaway  and 
Homeless  Youth  Act  I42  U.S.C.  5751)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  title— 

"(1)  may  be  used  for  any  program  or  activ- 
ity vMch  is  not  specifically  authorized  by 
this  title:  or 

"(2)  may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose  of 
combining  such  funds  is  to  make  a  single 
discretionary  grant  or  a  single  discretionary 
payment  unless  such  funds  are  separately 
identified  in  all  grants  and  contracts  and 
are  used  for  the  purposes  specified  in  this 
title. ". 

(e)  Part  D  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  redesignaUd  as 
part  C. 

(f)  Section  341  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5757)  is  redesignat- 
ed as  section  331. 
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Subdivision  D— Missing  Children's 
Assistance 

ASS/STANCE  RELATINO  TO  MISSING  CHILDREN 

Sec.  660.  The  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  142  U.S.C. 
5601  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE  IV-MISSING  CHILDREN 

"SHORT  TITLE 

"Sec.  401.  This  title  may  be  cited  as  the 
Missing  Children 's  Assistance  Act. 

"FINDINGS 

"Sec.  402.  The  Congress  hereby  finds 
that— 

"(1)  each  year  thousands  of  children  are 
abducted  or  removed  from  the  control  of  a 
parent  having  legal  custody  without  such 
parent's  consent,  under  circumstances 
which  immediately  place  them  in  grave 
danger: 

"(21  many  of  these  children  are  never  re- 
united with  their  families; 

"(3 J  often  there  are  no  clues  to  the  where- 
abouts of  these  children; 

••14)  many  missing  children  are  at  great 
risk  of  both  physical  harm  and  sexual  ex- 
ploitation; 

"(51  in  many  cases,  parents  and  local  law 
enforcement  officials  have  neither  the  re- 
sources nor  the  expertise  to  mount  expanded 
search  efforts; 

"(6)  abducted  children  are  frequently 
moved  from  one  locality  to  another,  requir- 
ing the  cooperation  and  coordination  of 
local.  State,  and  Federal  law  enforcement  ef- 
forts; 

"(II  on  frequent  occasions,  law  enforce- 
ment authorities  quickly  exhaust  all  leads  in 
missing  children  cases,  and  require  assist- 
ance from  distant  communities  where  the 
child  may  be  located;  and 

"(S)  Federal  assistance  is  urgently  needed 
to  coordinate  and  assist  in  this  interstate 
problem. 

"DEFINITIONS 

"Sec.  403.  For  the  purpose  of  this  title— 

"(II  the  term  'missing  child' m^ans  any  in- 
dividual less  than  18  years  of  age  whose 
whereabouts  are  unknown  to  such  individ- 
ual's legal  custodian  if— 

"(A)  the  circumstances  surrounding  such 
individual's  disappearance  indicate  that 
such  individual  may  possibly  have  been  re- 
moved by  another  from  the  control  of  such 
individual's  legal  custodian  without  such 
custodian 's  consent;  or 

"(Bl  the  circumstances  of  the  case  strongly 
indicate  that  such  individual  is  likely  to  be 
abused  or  sexually  exploited;  and 

"(2)  the  term  'Administrator'  means  the 
AdminUtrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention. 

"DUTIES  AND  FUNCTIONS  OF  THE  ADMINISTRATOR 

"Sec.  404.  (a)  The  Administrator  shall— 

"(1)  issue  such  rules  as  the  Administrator 
considers  necessary  or  appropriate  to  carry 
out  this  title; 

"(2)  make  such  arrangements  as  may  be 
necessary  and  appropriate  to  facilitate  ef- 
fective coordination  among  all  federally 
funded  programs  relating  to  missing  chil- 
dren (including  the  preparation  of  an 
annual  comprehensive  plan  for  facilitating 
such  coordination): 

"(3)  provide  for  the  furnishing  of  informa- 
tion derived  from  the  national  toll-free  tele- 
phone line,  established  under  subsection 
(b)(1),  to  appropriate  law  enforcement  enti- 
ties: 

"(4)  provide  adequate  staff  and  agency  re- 
sources which  are  necessary  to  properly 
carry  out  the  responsibilities  pursuant  to 
thU  title; 


"(S)  analyze,  compile,  publish,  and  dis- 
seminate an  annual  summary  of  recently 
completed  research,  research  being  conduct- 
ed, and  Federal.  State,  and  local  demonstra- 
tion projects  relating  to  missing  children 
with  particular  emphasis  on— 

"(A)  effective  models  of  local.  State,  and 
Federal  coordination  and  cooperation  in  lo- 
cating missing  children: 

"(B)  effective  programs  designed  to  pro- 
mote community  awareness  of  the  problem 
of  missing  children: 

"(C)  effective  programs  to  prevent  the  ab- 
duction and  sexual  exploitation  of  children 
(including  parent,  child,  and  community 
education):  and 

"(D)  effective  program  models  which  pro- 
vide treatment,  counseling,  or  other  aid  to 
parents  of  missing  children  or  to  children 
who  have  been  the  victims  of  abduction  or 
sexual  exploitation:  and 

'•(6)  prepare,  in  conjunction  with  and 
with  the  final  approval  of  the  Advisory 
Board  on  Missing  Children,  an  annual  com- 
prehensive plan  for  facilitating  cooperation 
and  coordination  among  all  agencies  and 
organizations  with  responsibilities  related 
to  missing  children. 

"(b)  The  Administrator,  either  by  making 
grants  to  or  entering  into  contracts  with 
public  agencies  or  nonprofit  private  agen- 
cies, shall — 

"(1)  establish  and  operate  a  national  toll- 
free  telephone  line  by  which  individuals 
may  report  information  regarding  the  loca- 
tion of  any  missing  child,  or  other  child  13 
years  of  age  or  younger  whose  whereabouts 
are  unknown  to  such  child's  legal  custodian, 
and  request  information  pertaining  to  pro- 
cedures necessary  to  reunite  such  child  with 
such  child's  legal  custodian; 

"(2)  establish  and  operate  a  national  re- 
source center  and  clearinghouse  designed— 

"(A)  to  provide  technical  assistance  to 
local  and  State  governments,  public  and  pri- 
vate nonprofit  agencies,  and  individuals  in 
locating  and  recovering  missing  children: 

"(B)  to  coordinate  public  and  private  pro- 
grams which  locate,  recover,  or  reunite  miss- 
ing children  with  their  legal  custodians; 

"(C)  to  disseminate  nationally  informa- 
tion about  innovative  and  model  missing 
children's  programs,  services,  and  legisla- 
tion; and 

'•(D)  to  provide  technical  assistance  to  law 
enforcement  agencies.  State  and  local  gov- 
ernments, elements  of  the  criminal  justice 
system,  public  and  private  nonprofit  agen- 
cies, and  individuals  in  the  prevention,  in- 
vestigation, prosecution,  and  treatment  of 
the  missing  and  exploited  child  case;  and 

"(3)  periodically  conduct  national  inci- 
dence studies  to  determine  for  a  given  year 
the  actual  number  of  children  reported  miss- 
ing each  year,  the  number  of  children  who 
are  victims  of  abduction  by  strangers,  the 
number  of  children  who  are  the  victims  of 
parental  kidnappings,  and  the  number  of 
children  who  are  recovered  each  year. 

"(c)  Nothing  contained  in  this  title  shall 
be  construed  to  grant  to  the  Administrator 
any  law  enforcement  responsibility  or  super- 
visory authority  over  any  other  Federal 
agency. 

"ADVISORY  BOARD 

"Sec.  405.  (a)  There  is  hereby  established 
the  Advisory  Board  on  Missing  Children 
(hereinafter  in  this  title  referred  to  as  the 
'Advisory  Board')  which  shall  be  composed 
of  9  memt>ers  as  follows: 

"(1)  a  law  enforcement  officer; 

"(2)  an  individual  whose  official  duty  is 
to  prosecute  violations  of  the  criminal  law 
of  a  State; 


"(3)  the  chief  executive  officer  of  a  unit  of 
local  government  within  a  State; 

"(4)  a  statewide  elected  officer  of  a  State; 

"(5)  the  Director  of  the  Federal  Bureau  of 
Investigation  or  the  Director's  designee  from 
within  the  Federal  Bureau  of  Investigation; 
and 

••(6)  4  members  of  the  public  who  have  ex- 
perience or  expertise  relating  to  missing 
children  (including  members  representing 
parent  groups). 

"(b)  The  Attorney  General  shall  make  the 
initial  appointments  to  the  Advisory  Board 
not  later  than  90  days  after  the  effective 
date  of  this  title.  The  Advisory  Board  shall 
meet  periodically  and  at  the  call  of  the  At- 
torney General,  but  not  less  frequently  than 
annually.  The  Chairman  of  the  Advisory 
Board  shall  be  designated  by  the  Attorney 
General. 

"(c)  The  Advisory  Board  shall— 

"(1)  advise  the  Administrator  and  the  At- 
torney General  in  coordinating  programs 
and  activities  relating  to  missing  children 
which  are  planned,  administered,  or  assisted 
by  any  Federal  program; 

"12)  advise  the  Administrator  with  regard 
to  the  establishment  of  priorities  for  making 
grants  or  contracts  under  section  406;  and 

"(3)  approve  the  annual  comprehensive 
plan  for  facilitating  cooperation  and  co- 
ordination among  all  agencies  and  organi- 
zations with  responsibilities  relating  to 
missing  children  and  submit  the  first  such 
annual  plan  to  the  President  and  the  Con- 
gress not  later  than  18  months  after  the  ef- 
fective date  of  this  title. 

"(d)  Members  of  the  Advisory  Board,  while 
serving  away  from  their  places  of  residence 
or  regular  places  of  business,  shall  be  enti- 
tled to  reimbursement  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  is  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons employed  intermittently  in  the  Govern- 
ment service. 

"GRANTS 

"Sec.  406.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  and  enter  into  con- 
tracts with  public  agencies  or  nonprofit  pri- 
vate organizations,  or  combinations  thereof, 
for  research,  demonstration  projects,  or  serv- 
ice programs  designed— 

'•(1)  to  educate  parents,  children,  and  com- 
munity agencies  and  organizations  in  ways 
to  prevent  the  abduction  and  sexual  exploi- 
tation of  children; 

"(2)  to  provide  information  to  assist  in 
the  locating  and  return  of  missing  children; 

"(3)  to  aid  communities  in  the  collection 
of  materials  which  would  be  useful  to  par- 
ents in  assisting  others  in  the  identification 
of  missing  children; 

"(4)  to  increase  knowledge  of  and  develop 
effective  treatment  pertaining  to  the  psycho- 
logical consequences,  on  both  parents  and 
children,  of— 

"(A)  the  abduction  of  a  child,  both  during 
the  period  of  disappearance  and  after  the 
child  is  recovered;  and 

'•(B)  the  sexual  exploitation  of  a  missing 
child; 

"(5)  to  collect  detailed  data  from  selected 
States  or  localities  on  the  actual  investiga- 
tive practices  utilized  by  law  enforcement 
agencies  in  missing  children 's  cases;  and 

"(6)  to  address  the  particular  needs  of 
missing  children  by  minimizing  the  nega- 
tive impact  of  judicial  and  law  enforcement 
procedures  on  children  who  are  victims  of 
abuse  or  sexual  exploitation  and  by  promot- 
ing the  active  participation  of  children  and 


their  families  in  cases  involving  abuse  or 
sexual  exploitation  of  children. 

"(b)  In  considering  grant  applications 
under  this  title,  the  Administrator  shall  give 
priority  to  applicants  who— 

"(1)  have  demonstrated  or  demonstrate 
ability  in— 

"(A)  locating  missing  children  or  locating 
and  reuniting  missing  children  with  their 
legal  custodians; 

'(B)  providing  other  services  to  missing 
children  or  their  families;  or 

"(C)  conducting  research  relating  to  miss- 
ing children;  and 

"(2)  with  respect  to  subparagraphs  (A)  and 
(B)  of  paragraph  (1),  substantially  utilize 
volunteer  assistance. 

The  Administrator  shall  give  first  pHonty  to 
applicants  qualifying  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1). 

"(c)  In  order  to  receive  assistance  under 
this  title  for  a  fiscal  year,  applicants  shall 
give  assurance  that  they  iDill  expend,  to  the 
greatest  extent  practicable,  for  such  fiscal 
year  an  amount  of  funds  (without  regard  to 
any  funds  received  under  any  Federal  law) 
that  is  not  less  than  the  amount  of  funds 
they  received  in  the  preceding  fiscal  year 
from  State,  local,  and  private  sources. 

"CRITERIA  FOR  GRANTS 

"Sec.  407.  The  Administrator,  in  consulta- 
tion with  the  Advisory  Board,  shall  establish 
annual  research,  demonstration,  and  service 
program  priorities  for  making  grants  and 
contracts  pursuant  to  section  406  and,  not 
less  than  60  days  before  establishing  such 
priorities,  shall  publish  in  the  Federal  Regis- 
ter for  public  comment  a  statement  of  such 
proposed  priorities. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  408.  To  carry  out  the  provisions  of 
this  title,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1986,  1987,  and  1988.". 

Subdivision  E— Effective  Dates 

EFFECTIVE  DATES 

Sec  670.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  division  and  the  amendments 
made  by  this  division  shall  take  effect  on  the 
date  of  the  enactment  of  this  joint  resolu- 
tion or  October  1,  1984,  whichever  occurs 
later. 

(b)  Paragraph  (2)  of  section  331(c)  of  the 
Runaway  and  Homeless  Youth  Act,  as  added 
by  section  657(d)  of  this  division^  shall  not 
apply  with  respect  to  any  grant  or  payment 
made  before  the  effective  date  of  this  joint 
resolutiotu 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
CHAPTER  XIII— NATIONAL  NARCOTICS 
ACT 

Sec  1301.  This  chapter  may  be  cited  as  the 
"National  Narcotics  Act  of  1984". 

Sec  1302.  (a)  The  Congress  hereby  makes 
the  following  findings: 

(1)  The  flow  of  illegal  narcotics  into  the 
United  States  is  a  major  and  growing  prob- 
lem. 

(2)  The  problem  of  illegal  drug  activity 
falls  across  the  entire  spectrum  of  Federal 
activities  both  nationally  and  intemation- 
aUy. 

(3)  mega!  drug  trafficking  is  estimated  by 
the  General  Accounting  Office  to   be  an 


$80,000,000,000  per  annum  industry  in  the 
United  States. 

(4)  The  annual  consumption  of  drugs  has 
reached  epidemic  proportions. 

(5)  Despite  the  efforts  of  the  United  States 
Government  and  other  nations,  the  mecha- 
nisms for  smuggling  opium  and  other  hard 
drugs  into  the  United  States  remain  virtual- 
ly intact  and  United  States  agencies  esti- 
mate that  they  are  able  to  interdict  no  more 
than  5  to  15  percent  of  all  hard  drugs  flow- 
ing into  the  country. 

(6)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to 
drug-related  incidents,  and  addiction  rates 
are  soaring. 

(7)  Increased  drug  trafficking  is  strongly 
linked  to  violent,  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
percent  of  heroin  users  rely  upon  criminal 
activity  as  a  means  of  income. 

(8)  Much  of  the  drug  trafficking  is  handled 
by  syndicates,  a  situation  which  results  in 
increased  violence  and  criminal  activity  be- 
cause of  the  competitive  struggle  for  control 
of  the  domestic  drug  market 

(9)  Controlling  the  supply  of  illicit  drugs 
is  a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

(10)  The  magnitude  and  scope  of  the  prob- 
lem requires  the  establishment  of  a  National 
Drug  Enforcement  Policy  Board,  chaired  by 
the  Attorney  General,  to  facilitate  coordina- 
tion of  all  Federal  efforts  by  relevant  agen- 
cies. 

(11)  Such  a  Board  must  have  responsibil- 
ity for  coordinating  the  operations  of  Feder- 
al agencies  involved  in  attacking  this  prob- 
lem through  the  development  of  policy  and 
resources,  so  that  a  unified  and  efficient 
effort  can  be  undertaken. 

(b)  It  is  the  purpose  of  this  Act  to  insure— 

(1)  the  maintenance  of  a  national  and 
international  effort  against  illegal  drugs; 

(2)  that  the  activities  of  the  Federal  agen- 
cies involved  are  fully  coordinated:  and 

(3)  that  a  single,  competent,  and  responsi- 
ble high-level  Board  of  the  United  States 
Government,  chaired  by  the  Attorney  Gener- 
al, will  be  charged  with  this  responsibility  of 
coordinating  United  States  policy  toith  re- 
spect to  national  and  international  drug 
law  enforcement 

Sec  1303.  There  is  established  in  the  exec- 
utive branch  of  the  Government  a  Board  to 
be  known  as  the  "National  Drug  Enjorce- 
ment  Policy  Board"  (hereinafter  in  this  Act 
referred  to  as  the  "Board").  There  shall  be  at 
the  head  of  the  Board  a  Chairman  who  shall 
be  the  Attorney  General  (hereinafter  in  this 
Act  referred  to  as  the  "Chairman").  In  addi- 
tion to  the  Chairman,  the  Board  shall  6e 
comprised  of  the  Secretaries  of  State,  Treas- 
ury, Defense,  Transportation,  Health  and 
Human  Services,  the  Director  of  the  Office 
of  Management  and  Budget  and  the  Direc- 
tor of  Central  Intelligence  and  such  other  of- 
ficials as  may  be  appointed  by  the  President. 
Decisions  made  by  the  Board  pursuant  to 
section  4(a)  of  this  Act  shall  be  acknowl- 
edged by  each  member  thereof  in  writing. 

Sec.  1304.  (a)  The  Board  shall  facilitaU 
coordination  of  United  States  operations 
and  policy  on  illegal  drug  law  enforcement 
In  the  furtherance  of  that  responsibility,  the 
Board  shall  have  the  responsibility,  and  is 
authorized  to — 

(IJ  review,  evaluate  and  develop  United 
States  Government  policy,  strategy  and  re- 
sources with  respect  to  illegal  drug  law  en- 
forcement efforts,  including  budgetary  prior- 
ities and  a  National  and  International  Drug 
Law  Enforcement  Strategy; 


(2)  facilitate  coordination  of  all  United 
States  Government  efforts  to  halt  national 
and  international  trafficking  in  illegal 
drugs:  and 

(3)  coordinate  the  collection  and  ettalua- 
tion  of  information  necessary  to  implement 
United  States  policy  unth  respect  to  illegal 
drug  law  enforcement 

(b)  For  the  purpose  of  coordinating  the  ac- 
tivities of  the  several  departments  and  agen- 
cies with  responsibility  for  drug  law  enforce- 
ment and  implementing  the  determinations 
of  the  Board,  it  shall  6c  the  duty  of  the 
(yiairman— 

(1)  to  advise  the  Board  in  matters  con- 
cerning drug  law  enforcement 

(2)  to  make  recommendations  to  the  Board 
for  the  coordination  of  drug  enforcement  ac- 
tivities; 

(3)  to  correlate  and  evaluate  intelligence 
and  other  information  on  drug  law  enforce- 
ment to  support  the  activities  of  the  Board; 

(4)  to  act  as  primary  adviser  to  the  Presi- 
dent and  Congress  on  national  and  interna- 
tional illegal  drug  law  enforcement  pro- 
grams and  policies  developed  by  the  Board 
under  subsection  (a)  of  this  section  and  the 
implementation  thereof;  and 

(5)  to  perform  such  other  duties  as  the 
President  may  direct 

(c)  In  carrying  out  responsibilities  under 
this  section,  the  Chairman,  on  t>ehalf  of  the 
Board,  is  authorized  to— 

(1)  direct  with  the  concurrence  of  the 
head  of  the  agency  employing  such  person- 
nel, the  assignment  of  Got>emment  person- 
nel within  the  United  States  Government  in 
order  to  implement  United  States  policy 
with  respect  to  illegal  drug  law  enforcement 

(2)  provide  guidance  in  the  implementa- 
tion and  maintenance  of  policy,  strategy, 
and  resources  developed  under  subsection 
(a)  of  this  section: 

(3)  review  and  approve  the  reprograming 
of  funds  relating  to  budgetary  priorities  de- 
veloped under  subsection  (a)  of  this  section; 

(4)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  StaUs  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  daily  equivalent  of 
the  maximum  annual  rate  of  basic  pay  pay- 
able for  the  grade  of  GS-18  of  the  General 
Schedule: 

(5)  accept  and  use  donations  of  property 
from  all  Government  agencies:  and 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  exec- 
utive branch 

(d)  Notwithstanding  the  authority  granted 
in  this  section,  the  Board  and  the  CTiatrman 
shall  not  interfere  with  routine  law  enforce- 
ment or  intelligence  decisions  of  any  agency 
and  shall  undertake  no  activity  inconsistent 
with  the  authorities  and  responsibilities  of 
the  Director  of  Central  Intelligence  under 
the  provisions  of  the  National  Security  Act 
of  1947.  as  amended,  or  Executive  Order 
12333. 

(e)  The  AdminUtrator  of  the  General  Serv- 
ices Administration  shall  provide  to  the 
Board  on  a  reimbursable  Ixisis  such  admin- 
istrative support  services  as  the  Chairman 
may  request 

Sec.  1305.  The  Chairman  shall  submit  to 
the  Congress,  urithin  nine  months  after  en- 
actment of  this  Act  and  biannually  thereaf- 
ter, a  full  and  complete  report  reflecting 
United  States  policy  with  respect  to  illegal 
drug  law  enforcement  plans  proposed  for 
the  implementation  of  such  policy,  and, 
commencing  with  the  submission  of  the 
second  report  a  full  and  complete  report  re- 
flecting accomplishments  with  respect  to  the 
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United  States  policy  and  plans  theretofore 
submitted  to  the  Congress. 

Sec.  1306.  Title  II  of  the  Drug  Abuse  Pre- 
vention. Treatment  and  Rehabilitation  Act 
(21  U.S.C.  1112)  is  amended  by  adding  at  the 
end  of  section  201  (21  U.S.C.  1111)  a  new 
subsection  (d)  as  follows: 

••(d)  Support  to  National  Drug  Enforce- 
ment Policy  Board.  One  of  the  duties  of  the 
White  House  Office  of  Drug  Abuse  Policy 
shall  be  to  insure  coordination  between  the 
National  Drug  Enforcement  Policy  Board 
and  the  health  issues  associated  with  drug 
abuse. ". 

Sec.  1307.  This  chapter  and  the  amend- 
ments made  by  this  chapter  shall  take  effect 
January  20.  198S. 

CHAPTER  TITLE  XIV-VICTIM 
COMPENSATION  AND  ASSISTANCE 

Sec.  1401.  This  chapter  may  be  cited  as  the 
••Victims  of  Crime  Act  of  1984". 
crime  victims  fund 

Sec.  1402.  (a)  There  is  created  in  the 
Treasury  a  separate  account  to  be  known  as 
the  Crime  Victims  Fund  (hereinafter  in  this 
chapter  referred  to  as  the  ••Fund"). 

(b)  Except  as  limited  by  subsection  (c). 
there  shall  be  deposited  in  the  Fund— 

(1)  all  fines  that  are  collected  from  persons 
convicted  of  offenses  against  the  United 
States  except— 

(A)  fines  available  for  use  by  the  Secretary 
of  the  Treasury  pursuant  to— 

(i)  section  11(d)  of  the  Endangered  Species 
Act  (16  U.S.C.  1540(d)):  and 

(ii)  section  6(d)  of  the  Lacey  Act  Amend- 
ments of  1981  (16  U.S.C.  3375(d));  and 

(B)  fines  to  be  paid  into— 

(i)  the  railroad  unemployment  insurance 
account  pursuant  to  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  351  et 
seq.): 

(ii)  the  Postal  Service  Fund  pursuant  to 
sections  2601(a)(2)  and  2003  of  title  39  of  the 
United  States  Code  and  for  the  purposes  set 
forth  in  section  404(a)(8)  of  such  title  39: 

(Hi)  the  navigable  waters  revolving  fund 
pursuant  to  section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321):  and 

(iv)  county  public  school  funds  pursuant 
to  section  3613  of  title  18  of  the  United 
States  Code: 

(2)  penalty  assessments  collected  under 
section  3013  of  title  18  of  the  United  States 
Code: 

(3)  the  proceeds  of  forfeited  appearance 
bonds,  bail  bonds,  and  collateral  collected 
under  section  3146  of  title  18  of  the  United 
States  Code:  and 

(4)  any  money  ordered  to  be  paid  into  the 
Fund  under  section  3671(c)(2)  of  title  18  of 
the  United  States  Code. 

(c)(1)  If  the  total  deposited  in  the  Fund 
during  a  particular  fiscal  year  reaches  the 
sum  of  $100  million,  the  excess  over  that 
sum  shall  be  deposited  in  the  general  fund  of 
the  Treasury  and  shall  not  be  a  part  of  the 
Fund. 

(2)  No  deposits  shall  be  made  in  the  Fund 
after  September  30,  1988. 

(d)(1)  Sums  deposited  in  the  Fund  shall 
remain  in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  title  without  fiscal  year  limita- 
tion. 

(2)  Fifty  percent  of  the  total  deposited  in 
the  Fund  during  a  particular  fiscal  year 
shall  be  available  for  grants  under  section 
1403  and  fifty  percent  shall  be  available  for 
grants  under  section  1404. 

(e)  Any  sums  awarded  as  part  of  a  grant 
under  this  chapter  that  remain  unspent  at 
the  end  of  a  fiscal  year  in  which  such  grant 
is  made  may  be  expended  for  the  purpose  for 


which  such  grant  is  made  at  any  time 
during  the  next  succeeding  fiscal  year,  at  the 
end  of  which  year  any  remaining  unobligat- 
ed sums  shall  be  returned  to  the  general  fund 
of  the  Treasury. 

(f)  As  used  in  this  section,  the  term  '•of- 
fenses against  the  United  States"  does  not 
include— 

(Da  criminal  violation  of  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  801  et 
seq.): 

(2)  an  offense  against  the  laws  of  the  Dis- 
trict of  Columbia:  and 

(3)  an  offense  triable  by  an  Indian  tribal 
court  or  Court  of  Indian  Offenses. 

crime  victim  compensation 
Sec.  1403.  (a)(1)  Except  as  provided  in 
paragraph  (2),  the  Attorney  General  shall 
make  an  annual  grant  from  the  Fund  to  an 
eligible  crime  victim  compensation  program 
of  35  percent  of  the  amounts  awarded 
during  the  preceding  fiscal  year,  other  than 
amounts  awarded  for  property  damage.  A 
grant  under  this  section  shall  be  used  by 
such  program  only  for  awards  of  compensa- 
tion. 

(2)  If  the  sums  available  in  the  Fund  for 
grants  under  this  section  are  insufficient  to 
provide  grants  of  35  percent  as  provided  in 
paragraph  (1),  the  Attorney  General  shall 
make,  from  the  sums  available,  a  grant  to 
each  eligible  crime  victim  compensation 
program  so  that  all  such  programs  receive 
the  same  percentage  of  the  amounts  award- 
ed by  such  program  during  the  preceding 
fiscal  year,  other  than  amounts  awarded  for 
property  damage. 

(b)  A  crime  victim  compensation  program 
is  an  eligible  crime  victim  compensation 
program  for  the  purposes  of  this  section  if— 

(1)  such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  of  crime 
and  survivors  of  victims  of  crime  for— 

(A)  medical  expenses  attributable  to  a 
physical  injury  resulting  from  compensable 
crime,  including  expenses  for  mental  health 
counseling  and  care: 

(B)  loss  of  wages  attributable  to  a  physical 
injury  resulting  from  a  compensable  crime: 
and 

(C)  funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable  crime: 

(2)  such  program  promotes  victim  coop- 
eration with  the  reasonable  requests  of  law 
enforcement  authorities: 

(3)  such  State  certifies  that  grants  received 
under  this  section  will  not  be  used  to  sup- 
plant State  funds  otherwise  available  to  pro- 
vide crime  victim  compensation: 

(4)  such  program,  as  to  compensable 
crimes  occurring  within  the  State,  makes 
compensation  awards  to  victims  who  are 
nonresidents  of  the  State  on  the  basis  of  the 
same  criteria  used  to  make  awards  to  vic- 
tims who  are  residents  of  such  State: 

(5)  such  program  provides  compensation 
to  victims  of  crimes  occurring  within  such 
State  that  would  be  compensable  crimes,  but 
for  the  fact  that  such  crimes  are  subject  to 
Federal  jurisdiction,  on  the  same  basis  that 
such  program  provides  compensation  to  tnc- 
tims  of  compensable  crimes:  and 

(6)  such  program  provides  such  other  in- 
formation and  assurances  related  to  the  pur- 
poses of  this  section  as  the  Attorney  General 
may  reasonably  require. 

(c)  A  State  crime  victim  cornpensation 
program  in  effect  on  the  date  grants  may 
first  be  made  under  this  section  shall  be 
deemed  an  eligible  crime  victim  compensa- 
tion program  for  the  purposes  of  this  section 
until  the  day  after  the  close  of  the  first  regu- 
lar session  of  the  legislature  of  that  State 
that  begins  after  such  date. 


(d)  As  used  in  this  section— 

(1)  the  term  "property  damage"  does  not 
include  damage  to  prosthetic  devices  or 
dental  devices: 

(2)  the  term  "medical  expenses"  includes, 
to  the  extent  provided  under  the  eligible 
crime  victim  compensation  program,  ex- 
penses for  dental  services  and  devices  and 
prosthetic  devices  and  for  services  rendered 
in  accordance  with  a  method  of  healing  rec- 
ognized by  the  law  of  the  State: 

(3)  the  term  "compensable  crime"  means  a 
crim.e  the  victims  of  which  are  eligible  for 
compensation  under  the  eligible  crime 
victim  compensation  program;  and 

(4)  the  term  •'State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States. 

CRIME  VICTIM  ASSISTANCE 

Sec.  1404.  (a)(1)  Subject  to  the  availability 
of  money  in  the  Fund,  the  Attorney  General 
shall  make  an  annual  grant  from  any  por- 
tion of  the  Fund  not  used  for  grants  under 
section  1403  with  respect  to  a  particular 
fiscal  year,  and  after  any  deduction  under 
subsection  (c),  to  the  chief  executive  of  each 
State  for  the  financial  support  of  eligible 
crime  victim  assistance  programs. 

(2)  Such  chief  executive  shall— 

(A)  certify  that  priority  shall  be  given  to 
eligible  crime  victim  assistance  programs 
providing  assistance  to  victims  of  sexual  as- 
sault, spousal  abuse,  or  child  abuse: 

(B)  certify  that  funds  awarded  to  eligible 
crime  victim  assistance  programs  will  not 
be  used  to  supplant  State  and  local  funds 
otherwise  available  for  crime  victim  assist- 
ance; and 

(C)  provide  such  other  information  and 
assurances  related  to  the  purposes  of  this 
section  as  the  Attorney  General  may  reason- 
ably require. 

(3)  The  amounts  of  grants  under  para- 
graph (1)  shall  be— 

(A)  $100,000  to  each  State:  and 

(B)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

(4)  If  the  amount  available  for  grants 
under  paragraph  (1)  is  insufficient  to  pro- 
vide $100,000  to  each  State,  the  funds  avail- 
able shall  be  distributed  equally  among  the 
States. 

(b)(1)  A  victim  assistance  program  is  an 
eligible  crime  victim  assistance  program  for 
the  purposes  of  this  section  if  such  pro- 
gram— 

(A)  is  operated  by  a  public  agency  or  a 
nonprofit  organization,  or  a  combination  of 
such  agencies  or  organisations  or  of  both 
such  agencies  and  organizations,  and  pro- 
vides services  to  victims  of  crime; 

(B)  demonstrates— 

(i)  a  record  of  providing  effective  services 
to  victims  of  crime  and  financial  support 
from  sources  other  than  the  Fund;  or 

(ii)  substantial  financial  support  from 
sources  other  than  the  Fund: 

(C)  utilizes  volunteers  in  providing  such 
services,  unless  and  to  the  extent  the  chief 
executive  determines  that  compelling  rea- 
sons exist  to  waive  this  requirement; 

(D)  promotes  within  the  community 
served  coordinated  public  and  private  ef- 
forts to  aid  crime  victims:  and 

(E)  assists  potential  recipients  in  seeking 
crime  victim  compensation  benefits. 

(2)  An  eligible  crime  victim  assistance  pro- 
gram shall  expend  surns  received  under  sub- 


section (a)  only  for  providing  services  to 
victims  of  crime. 

(c)(1)  The  Attorney  General  may  in  any 
fiscal  year  deduct  from  amx)unts  available 
under  section  1404  an  amount  not  to  exceed 
5  percent  of  the  amount  in  the  Fund,  and 
may  expend  the  amount  so  deducted  to  pro- 
vide services  to  victims  of  Federal  crimes  by 
the  Department  of  Justice,  or  reimburse 
other  instrumentalities  of  the  Federal  Gov- 
ernment otherwise  authorized  to  provide 
such  services. 

(2)  The  Attorney  General  shall  appoint  or 
designate  an  official  of  the  Department  of 
Justice  to  be  the  Federal  Crime  Victim  As- 
sistance Administrator  (hereinafter  in  this 
chapter  referred  to  as  the  •Federal  Adminis- 
trator") to  exercise  the  responsibilities  of  the 
Attorney  General  under  this  subsection. 

(3)  The  Federal  Administrator  shall— 

(A)  be  responsible  for  monitoring  compli- 
ance with  guidelines  for  fair  treatment  of 
crime  victims  and  witnesses  issued  under 
section  6  of  the  Victim  and  Witness  Protec- 
tion Act  of  1982  (Public  Law  97-291): 

(B)  consult  with  the  heads  of  Federal  law 
enforcement  agencies  that  have  responsibil- 
ities affecting  victims  of  Federal  crimes; 

(C)  coordinate  victim  services  provided  by 
the  Federal  Government  with  victim  serv- 
ices offered  by  other  public  agencies  and 
nonprofit  organizations;  and 

(D)  perform  such  other  functions  related 
to  the  purposes  of  this  title  as  the  Attorney 
General  may  assign. 

(4)  The  Attorney  General  may  reimburse 
other  instrumentalities  of  the  Federal  Gov- 
ermnent  and  contract  for  the  performance 
of  functions  authorized  under  this  subsec- 
tion. 

(d)  As  used  in  this  section— 

(1)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and,  except  for  the  purposes  of  para- 
graphs (3)(A)  and  (4)  of  subsection  (a)  of 
this  section,  any  other  territory  or  posses- 
sion of  the  United  States;  and 

(2)  the  term  "services  to  victims  of  crime" 
includes— 

(A)  crisis  intervention  services; 

(B)  providing,  in  an  emergency,  transpor- 
tation to  court,  short-term  child  care  serv- 
ices, and  temporary  housing  and  security 
measures; 

(C)  assistance  in  participating  in  crimi- 
nal justice  proceedings;  and 

(D)  payment  of  all  reasonable  costs  for  a 
forensic  medical  examination  of  a  crime 
victim,  to  the  extent  that  such  costs  are  oth- 
erwise not  reimbursed  or  paid; 

(3)  the  term  "services  to  victims  of  Federal 
crime"  means  services  to  victims  of  crime 
with  respect  to  Federal  crime,  and  in- 
cludes— 

(A)  training  of  law  enforcement  personnel 
in  the  delivery  of  services  to  victims  of  Fed- 
eral crime; 

(B)  preparation,  publication,  and  distri- 
bution of  informational  materials— 

ft)  setting  forth  services  offered  to  victims 
of  crime;  and 

(ii)  concerning  services  to  victims  of  Fed- 
eral crime  for  use  by  Federal  law  enforce- 
ment personnel;  and 

(C)  salaries  of  personnel  who  provide  serv- 
ices to  victims  of  crime,  to  the  extent  that 
such  personnel  provide  such  services; 

(4)  the  term  "crisis  intervention  services" 
means  counseling  to  provide  emotional  sup- 
port in  crises  arising  from  the  occurrence  of 
crime;  and 

(5)  the  term  "chief  executive"  includes  a 
person  designated  by  a  chief  executive  to 
perform  the  functions  of  the  chief  executive 
under  this  section. 


PENALTY  ASSESSMENT 

Sec.  1405.  (a)  Chapter  201  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 
"S3ei3.  Special  a»ise**ment  on  concicted  penen* 

"(a)  The  court  shall  assess  on  any  person 
convicted  of  an  offense  against  the  United 
States— 

"(1)  in  the  case  of  a  misdemeanor— 

••(A)  the  amount  of  $25  if  the  defendant  is 
an  individual;  and 

"(B)  the  amount  of  $100  if  the  defendant  is 
a  person  other  than  an  individual;  and 

"(2)  in  the  case  of  a  felony— 

"(A)  the  amount  of  $50  if  the  defendant  is 
an  individual;  and 

"(B)  the  amount  of  $200  if  the  defendant  is 
a  person  other  than  an  individual. 

•'(b)  Such  amount  so  assessed  shall  be  col- 
lected in  the  manner  that  fines  are  collected 
in  criminal  cases. ". 

(b)  The  table  of  sections  for  chapter  201  of 
title  18  of  the  United  States  Code  U  amend- 
ed by  adding  at  the  end  the  following: 
"3013.  Special  assessment  on  convicted  per- 
sons. ". 

SPECIAL  FORFEITURE  OF  COLLATERAL  PROFITS  OF 
CRIME 

Sec  1406.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  adding  after  chapter 
231  the  following: 

"CHAPTER  232— SPECIAL  FORFEITURE  OF 
COLLA  TERAL  PROFITS  OF  CRIME 

"S€C 

"§  3671.  Order  of  special  forfeiture. 

"§3672.  Notice  to  victims  of  order  of  special 

forfeiture. 
"S3S71,  Order  of  tpecial  forfeiturr 

"(a)  Upon  the  motion  of  the  United  States 
attorney  made  at  any  time  after  conviction 
of  a  defendant  for  an  offense  against  the 
United  States  resulting  in  physical  harm  to 
an  individual,  and  after  notice  to  any  inter- 
ested party,  the  court  shall  if  the  court  de- 
termines that  the  interest  of  justice  or  an 
order  of  restitution  under  chapter  227  or  231 
of  this  title  so  requires,  order  such  defendant 
to  forfeit  all  or  any  part  of  proceeds  received 
or  to  be  received  by  that  defendant,  or  a 
transferee  of  that  defendant,  from  a  contract 
relating  to  a  depiction  of  such  crime  in  a 
movie,  book,  newspaper,  magazine,  radio  or 
television  production,  or  live  entertainment 
of  any  kind,  or  an  expression  of  that  defend- 
ant's thoughts,  opinions,  or  emotions  re- 
garding such  crime. 

"(b)  An  order  issued  under  subsection  (a) 
of  this  section  shall  require  that  the  person 
with  whom  the  defendant  contracts  pay  to 
the  Attorney  General  any  proceeds  due  the 
defendant  under  such  contract 

"(c)(1)  Proceeds  paid  to  the  Attorney  Gen- 
eral under  this  section  shall  6e  retained  in 
escrow  in  the  Crime  Victims  Fund  in  the 
Treasury  by  the  Attorney  General  for  five 
years  after  the  date  of  an  order  under  this 
section,  but  during  that  five  year  period 
may— 

"(A)  be  levied  upon  to  satisfy— 

"(i)  a  money  judgment  rendered  by  a 
United  States  district  court  in  favor  of  a 
victim  of  an  offense  for  which  such  defend- 
ant has  been  convicted,  or  a  legal  represent- 
ative of  such  victim;  and 

"(ii)  a  fine  imposed  by  a  court  of  the 
United  States;  and 

"(B)  if  ordered  by  the  court  in  the  interest 
of  justice,  be  used  to— 

"(i)  satisfy  a  money  judgment  rendered  in 
any  court  in  favor  of  a  victim  of  any  offense 
for  which  such  defendant  has  been  convict- 
ed, or  a  legal  representative  of  such  victim; 
and 


"(ii)  pay  for  legal  representation  of  the  de- 
fendant in  matters  arising  from  the  offense 
for  which  such  defendant  has  been  convict- 
ed, but  no  more  than  20  percent  of  the  total 
proceeds  may  be  so  used. 

"(21  The  court  shall  direct  the  disposition 
of  all  such  proceeds  in  the  possession  of  the 
Attorney  General  at  the  end  of  such  five 
years  and  may  require  that  all  or  any  part 
of  such  proceeds  be  released  from  escrow 
and  paid  into  the  Crime  Victims  Fund  in 
the  Treasury. 

"(d)  As  used  in  this  section,  the  term  'in- 
terested party'  includes  the  defendant  and 
any  transferee  of  proceeds  due  the  defendant 
under  the  contract,  the  person  with  whom 
the  defendant  has  contracted,  and  any 
person  physically  harmed  as  a  result  of  the 
offense  for  which  the  defendant  has  been 
convicted. 

"S3S7i.  .Sotice  to  victimt  of  order  of  tpecial  for- 
feiture 

"The  United  States  attorney  shall,  within 
30  days  after  the  imposition  of  an  order 
under  this  chapter  and  at  such  other  times 
as  the  Attorney  General  may  require,  pub- 
lish in  a  newspaper  of  general  circulation  in 
the  district  in  which  the  offense  for  which  a 
defendant  was  convicted  occurred,  a  notice 
that  states— 

"(1)  the  name  of  and  other  identifying  in- 
formation about,  the  defendant' 

"(2)  the  offense  for  which  the  defendant 
was  convicted:  and 

"(3)  that  the  court  has  ordered  a  special 
forfeiture  of  certain  proceeds  that  may  be 
used  to  satisfy  a  judgment  obtained  against 
the  defendant  by  a  victim  of  an  offense  for 
which  the  defendant  has  been  convicted. ". 

(b)  The  table  of  chapters  for  part  II  of  title 
18  of  the  United  States  Code  is  amended  by 
adding  after  the  item  for  chapter  231  the  fol- 
lowing: 

"232.  Special  forfeiture  of  collateral  profits 
of  crime. ". 

ADMINISTRATIVE  PROVISIONS 

Sec.  1407.  (a)  The  Attorney  General  may 
establish  such  rules,  regulations,  guidelines, 
and  procedures  as  are  necessary  to  carry  out 
any  function  of  the  Attorney  General  under 
this  chapter  and  may  delegate  to  any  officer 
or  employee  of  the  Department  of  Justice 
any  such  function  as  the  Attorney  General 
deems  appropriate. 

(b)  Each  recipient  of  sums  under  this 
chapter  shall  keep  such  records  as  the  Attor- 
ney General  shall  prescribe,  including 
records  that  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  such  sums, 
the  total  cost  of  the  undertaking  for  which 
such  sums  are  used,  and  that  portion  of  the 
cost  of  the  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  fa- 
cilitate an  effective  audit 

(cl  The  Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney  Gen- 
eral shall  have  access,  for  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  the  recipient  of  sums 
under  this  chapter  that,  in  the  opinion  of 
the  Attorney  General  or  any  duly  authorized 
representative  of  the  Attorney  General  may 
be  related  to  the  expenditure  of  funds  re- 
ceived under  this  chapter. 

(d)  Except  as  otherwise  provided  by  Feder- 
al law.  no  officer  or  employee  of  the  Federal 
Government  and  no  recipient  of  sums 
under  this  chapter,  shall  use  or  reveal  any 
research  or  statistical  information  fur- 
nished under  this  chapter  by  any  person  and 
identifiable  to  any  specific  private  person 
for  any  purpose  other  than  the  purpose  for 
which  such  information  was  obtained  in  ac- 
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cordance  with  this  chapter.  Such  informa- 
tion, and  any  copy  of  such  information, 
shaU  be  immune  from  legal  process  and  shall 
not,  without  the  consent  of  the  person  fur- 
nishing such  information,  be  admitted  as 
evidence  or  used  for  any  purpose  in  any 
action,  suit,  or  other  judicial,  legislative,  or 
administrative  proceeding. 

(f)  No  person  shall  on  the  ground  of  race, 
color,  religion,  national  origin,  handicap,  or 
sex  be  excluded  from  participation  in, 
denied  the  benefits  of,  subjected  to  discrimi- 
nation under,  or  denied  employment  in  con- 
nection with,  any  undertaking  funded  in 
whole  or  in  part  with  sums  made  available 
under  this  chapter. 

<g)  If,  after  reasonable  notice  and  opportu- 
nity for  a  hearing  on  the  record,  the  Attor- 
ney General  finds  that  a  State  has  failed  to 
comply  substantially  with  any  provision  of 
this  chapter  or  a  rule,  regulation,  guideline, 
or  procedure  issued  under  this  chapter,  or 
an  application  submitted  in  accordance 
with  this  chapter  or  the  provisions  of  any 
other  applicable  law,  the  Attorney  General 
shall- 

11)  terminate  payments  to  such  State; 

12)  suspend  payments  to  such  State  until 
the  Attorney  General  is  satisfied  that  such 
noncompliance  has  ended:  or 

13)  take  such  other  action  as  the  Attorney 
General  deems  appropriate. 

th)  The  Attorney  General  shall,  no  later 
than  December  31,  1987,  report  to  the  Presi- 
dent and  to  the  Congress  on  the  revenue  de- 
rived from  each  source  described  in  section 
1002  and  on  the  effectiveness  of  the  activi- 
ties supported  under  this  chapter.  The  Attor- 
ney General  may  include  in  such  report  rec- 
ommendations for  legislation  to  improve 
this  chapter. 

PAROLE  PROCEEDING  AMENDMENTS 

Sec.  1408.  (a)  Section  4207  of  title  19  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  14):  and 

12)  by  inserting  after  paragraph  (4)  the  fol- 
lovnng  new  paragraph: 

"(5)  a  statement,  which  may  be  presented 
orally  or  otherwise,  by  any  victim  of  the  of- 
fense for  which  the  prisoner  is  imprisoned 
about  the  financial,  social,  psychological, 
and  emotional  harm  done  to.  or  loss  suffered 
by  such  victim:  and". 

lb)  Section  6la)  of  the  Victim  and  Witness 
Protection  Act  of  1982  is  amended— 

11)  in  the  catchline  of  paragraph  14),  by 
striking  out  "Major": 

(2)  in  paragraph  14),  by  striking  out  "if 
possible,  of  judicial  proceedings  relating  to 
their  case,  including—"  and  inserting  in 
lieu  thereof  "if  possible,  of—":  and 

13)  in  subparagraph  ID)  of  paragraph  14)— 
I  A)  by  inserting  "and  punishment"  after 

"prosecution  "."  and 

IB)  by  inserting  "a  hearing  to  determine  a 
parole  release  date  and"  after  "imposed, ". 

(c)  Section  4215  of  title  18  of  the  United 
States  Code  is  amended— 

11)  so  that  the  heading  of  such  section 
reads  as  follows: 

"§4213.  Appeal": 

12)  in  subsection  (a)— 
(A)  in  the  first  sentence— 

(i)  by  striking  out  "have  the  decision  re- 
considered" and  inserting  in  lieu  thereof 
"appeal  such  decision":  and 

Hi)  by  striking  out  "regional  commission- 
er" and  inserting  in  lieu  thereof  "National 
Appeal  Board":  and 

IB)  by  striking  out  the  second  sentence: 
and 

13)  in  subsection  lb),  by  striking  out  the 
first  sentence. 


Id)  The  table  of  sections  at  the  beginning 
of  chapter  311  of  title  18  of  the  United  States 
Code  is  amended  so  that  the  item  relating  to 
section  4215  reads  as  follows: 
"4215.  Appeal ". 

effective  dates 

Sec.  1409.  la)  Except  as  provided  in  sub- 
section lb),  this  chapter  and  the  amend- 
ments made  by  this  chapter  shall  take  effect 
30  days  after  the  date  of  enactment  of  this 
joint  resolution. 

(b)  Sections  1402,  1403,  1404,  and  1407  of 
this  chapter  shall  take  effect  on  October  1, 
1984. 

CONFORMING  amendment 

Section  1410. 

Section  3150(a)  of  title  18  U.S.C.  is  amend- 
ed by  striking  out  "the  general  fund  of". 
CHAPTER  XV— TRADEMARK 
CO  UNTERFEITING 

Sec.  1501.  This  chapter  may  be  cited  as  the 
"Trademark  Counterfeiting  Act  of  1984". 
TITLE  18  AMENDMENT 

Sec.  1502.  fa)  Chapter  113  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 
"S2320.  Trafficking  in  counterfeit  goods  or  service* 

"(a)  Whoever  intentionally  traffics  or  at- 
tempts to  traffic  in  goods  or  services  and 
knowingly  uses  a  counterfeit  mark  on  or  in 
connection  with  such  goods  or  services  shall, 
if  an  individual,  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  five 
years,  or  both,  and,  if  a  person  other  than  an 
individual,  be  fined  not  more  than 
$1,000,000.  In  the  case  of  an  offense  by  a 
person  under  this  section  that  occurs  after 
that  person  is  convicted  of  another  offense 
under  this  section,  the  person  convicted,  if 
an  individual,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both,  and  if  other  than  an  in- 
dividual, shall  be  fined  not  more  than 
$5,000,000. 

"lb)  Upon  a  determination  by  a  prepon- 
derance of  the  evidence  that  any  articles  in 
the  possession  of  a  defendant  in  a  prosecu- 
tion under  this  section  bear  counterfeit 
marks,  the  United  States  may  obtain  an 
order  for  the  destruction  of  such  articles. 

"Ic)  All  defenses,  affirmative  defenses,  and 
limitations  on  remedies  that  would  be  appli- 
cable in  an  action  under  the  Lanham  Act 
shall  be  applicable  in  a  prosecution  under 
this  section.  In  a  prosecution  under  this  sec- 
tion, the  defendant  shall  have  the  burden  of 
proof,  by  a  preponderance  of  the  evidence,  of 
any  such  affirmative  defense. 

"Id)  For  the  purposes  of  this  section— 

"ID  the  term  'counterfeit  mark'  means— 

"lA)  a  spurious  mark— 

"li)  that  is  used  in  connection  with  traf- 
ficking in  goods  or  services: 

"Hi)  that  is  identical  with,  or  substantial- 
ly indistinguishable  from,  a  mark  registered 
for  those  goods  or  services  on  the  principal 
register  in  the  United  States  Patent  and 
Trademark  Office  and  in  use,  whether  or  not 
the  defendant  knew  such  mark  was  so  regis- 
tered: and 

"(Hi)  the  use  of  which  is  likely  to  cause 
confusion,  to  cause  mistake,  or  to  deceive:  or 

"IB)  a  spurious  designation  that  is  identi- 
cal with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  remedies 
of  the  Lanham  Act  are  made  available  by 
reason  of  section  110  of  the  Olympic  Charter 
Act: 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was,  at  the  time  of  the  manufac- 


ture or  production  in  question  authorized  to 
use  the  mark  or  designation  for  the  type  of 
goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use  such 
mark  or  designation; 

"(2)  the  term  'traffic'  means  transport, 
transfer,  or  otherwise  dispose  of,  to  another, 
as  consideration  for  anything  of  value,  or 
make  or  obtain  control  of  with  intent  so  to 
transport,  transfer,  or  dispose  of; 

"(3)  the  term  'Lanham  Act '  means  the  Act 
entitled  'An  Act  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of  cer- 
tain international  conventions,  and  for 
other  purposes',  approved  July  5,  1946  115 
U.S.C.  1051  etseg.):and 

"14)  the  term  Olympic  Charter  Act'  means 
the  Act  entitled  'An  Act  to  incorporate  the 
United  States  Olympic  Association',  ap- 
proved September  21,  1950  136  U.S.C.  371  et 
seq.).". 

lb)  The  table  of  sections  at  the  beginning 
of  chapter  113  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  iterrv 

"2320.   Trafficking  in  counterfeit  goods  or 
services. ". 

lanham  act  amendment 

Sec.  1503.  The  Act  entitled  "An  Act  to  pro- 
vide for  the  registration  and  protection  of 
trademarks  used  in  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes",  approved 
July  5,  1946  (15  U.S.C.  1051  et  seq.)  U 
amended — 

ID  in  section  34  115  U.S.C.  1116)— 

(A)  by  designating  the  first  paragraph  as 
subsection  la); 

IB)  by  designating  the  second  paragraph 
as  subsection  lb); 

(C)  by  designating  the  third  paragraph  as 
subsection  ic):  and 

ID)  by  adding  at  the  end  the  following: 

"(d)ll)(A)  In  the  case  of  a  civil  action 
arising  under  section  32(l)(a)  of  this  Act  115 
U.S.C.  1114)  or  section  110  of  the  Act  enti- 
tled 'An  Act  to  incorporate  the  United  States 
Olympic  Association',  approved  September 
21,  1950  136  U.S.C.  380)  with  respect  to  a  vio- 
lation that  consists  of  u.sing  a  counterfeit 
mark  in  connection  with  the  sale,  offering 
for  sale,  or  distribution  of  goods  or  services, 
the  court  may,  upon  ex  parte  application, 
grant  an  order  under  subsection  la)  of  this 
section  pursuant  to  this  subsection  provid- 
ing for  the  seizure  of  goods  and  counterfeit 
marks  involved  in  such  violation  and  the 
means  of  making  such  marks,  and  records 
documenting  the  manufacture,  sale,  or  re- 
ceipt of  things  involved  in  such  violation. 

"IB)  As  used  in  this  subsection  the  term 
'counterfeit  mark'  means— 

"H)  a  counterfeit  of  a  mark  that  is  regis- 
tered on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office  for 
such  goods  or  services  sold,  offered  for  sale, 
or  distributed  and  that  is  in  use,  whether  or 
not  the  person  against  whom  relief  is  sought 
knew  such  mark  was  so  registered;  or 

"Hi)  a  spurious  designation  that  is  identi- 
cal with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  remedies 
of  this  Act  are  made  available  by  reason  of 
section  110  of  the  Act  entitled  'An  Act  to  in- 
corporate the  United  States  Olympic  Asso- 
ciation', approved  September  21,  1950  136 
U.S.C.  380): 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was,  at  the  time  of  the  manufac- 
ture or  production  in  question  authorized  to 


use  the  mark  or  designation  for  the  type  of 
goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use  such 
mark  or  designation. 

"(2)  The  court  shall  not  receive  an  appli- 
cation under  this  subsection  unless  the  ap- 
plicant has  given  such  notice  of  the  applica- 
tion as  is  reasonable  under  the  circum- 
stances to  the  United  States  attorney  for  the 
judicial  district  in  which  such  order  is 
sought.  Such  attorney  may  participate  in 
the  proceedings  arising  under  such  applica- 
tion if  such  proceedings  may  affect  evidence 
of  an  offense  against  the  United  States.  The 
court  may  deny  such  application  if  the 
court  determines  that  the  public  interest  in 
a  potential  prosecution  so  requires. 

"(3)  The  application  for  an  order  under 
this  subsection  shall— 

"I A)  be  based  on  an  affidavit  or  the  veri- 
fied complaint  establishing  facts  sufficient 
to  support  the  findings  of  fact  and  conclu- 
sions of  law  required  for  such  order;  and 

"(B)  contain  the  additional  information 
required  by  paragraph  (5)  of  this  subsection 
to  be  set  forth  in  such  order. 

"(4)  The  court  shall  not  grant  such  an  ap- 
plication unless— 

"(A)  the  person  obtaining  an  order  under 
this  subsection  provides  the  security  deter- 
mined adequate  by  the  court  for  the  pay- 
ment of  such  damages  as  any  person  may  be 
entitled  to  recover  as  a  result  of  a  wrongful 
seizure  or  wrongful  attempted  seizure  under 
this  subsectiotu  and 

"(B)  the  court  finds  that  it  clearly  appears 
from  specific  facts  that— 

"(i)  an  order  other  than  an  ex  parte  sei- 
zure order  is  not  adequate  to  achieve  the 
purposes  of  section  32  of  this  Act  (15  U.S.C. 
1114): 

"Hi)  the  applicant  has  not  publicized  the 
requested  seizure: 

"(iii)  the  applicant  is  likely  to  succeed  in 
showing  that  the  person  against  whom  sei- 
zure would  be  ordered  used  a  counterfeit 
mark  in  connection  with  the  sale,  offering 
for  sale,  or  distribution  of  goods  or  services: 
"(iv)  an  immediate  and  irreparable  injury 
will  occur  if  such  seizure  is  not  ordered: 

"(v)  the  matter  to  be  seized  will  be  located 
at  the  place  identified  in  the  application; 

"(vi)  the  harm  to  the  applicant  of  denying 
the  application  outweighs  the  harm  to  the 
legitimate  interests  of  the  person  against 
whom  seizure  would  be  ordered  of  granting 
the  application:  and 

"(vii)  the  person  against  whom  seizure 
would  be  ordered,  or  persons  acting  in  con- 
cert with  such  person,  would  destroy,  move, 
hide,  or  otherwise  make  such  matter  inac- 
cessible to  the  court,  if  the  applicant  were  to 
proceed  on  notice  to  such  person. 

"(5)  An  order  under  this  subsection  shall 
set  forth— 

"(A)  the  findings  of  fact  and  conclusions 
of  law  required  for  the  order: 

"(B)  a  particular  description  of  the  matter 
to  6e  seized,  and  a  description  of  each  place 
at  which  such  matter  is  to  be  seized; 

"(C)  the  time  period,  which  shall  end  not 
later  than  seven  days  after  the  date  on 
which  such  order  is  issued,  during  which  the 
seizure  is  to  be  made: 

"(D)  the  amount  of  security  required  to  be 
provided  under  this  subsection:  and 

"(E)  a  date  for  the  hearing  required  under 
paragraph  (10)  of  this  subsection. 

"(6)  The  court  shall  take  appropriate 
action  to  protect  the  person  against  whom 
an  order  under  this  subsection  is  directed 
from  publicity,  by  or  at  the  behest  of  the 
plaintiff  about  such  order  and  any  seizure 
under  such  order. 


"(7)  Any  materials  seized  under  this  sub- 
section shaU  be  taken  into  the  custody  of  the 
court  The  court  shall  enter  an  appropriate 
protective  order  with  respect  to  discovery  by 
the  applicant  of  any  records  that  have  tyeen 
seized.  The  protective  order  shall  provide  for 
appropriate  procedures  to  assure  that  confi- 
dential information  contained  in  such 
records  is  not  improperly  disclosed  to  the 
applicant 

"(8)  An  order  under  this  subsection,  to- 
gether with  the  supporting  documents,  shall 
be  sealed  until  the  person  against  whom  the 
order  is  directed  has  an  opportunity  to  con- 
test such  order,  except  that  any  person 
against  whom  such  order  is  issued  shall 
have  access  to  such  order  and  supporting 
documents  after  the  seizure  has  been  carried 
out 

"(9)  The  court  shall  order  that  a  United 
States  marshal  or  other  law  enforcement  of- 
ficer is  to  serve  a  copy  of  the  order  under 
this  subsection  and  then  is  to  carry  out  the 
seizure  under  such  order.  The  court  shall 
issue  orders,  when  appropriate,  to  protect 
the  defendant  from  undue  damage  from  the 
disclosure  of  trade  secrets  or  other  confiden- 
tial information  during  the  course  of  the  sei- 
zure, including,  when  appropriate,  orders  re- 
stricting the  access  of  the  applicant  (or  any 
agent  or  employee  of  the  applicant)  to  such 
secrets  or  information. 

"(10)(A)  The  court  shall  hold  a  hearing, 
unless  waived  by  all  the  parties,  on  the  date 
set  by  the  court  in  the  order  of  seizure.  That 
date  shall  be  not  sooner  than  ten  days  after 
the  order  is  Usued  and  not  later  than  fifteen 
days  after  the  order  is  issued,  unless  the  ap- 
plicant for  the  order  shows  good  cause  for 
another  date  or  unless  the  party  against 
whom  such  order  is  directed  consents  to  an- 
other date  for  such  liearing.  At  such  hearing 
the  party  obtaining  the  order  shall  have  the 
burden  to  prove  that  the  facts  supporting 
findings  of  fact  and  conclusions  of  law  nec- 
essary to  support  such  order  are  still  in 
effect  If  that  party  fails  to  meet  that 
burden,  the  seizure  order  shall  be  dissolved 
or  modified  appropriately. 

"(B)  In  connection  urith  a  hearing  under 
this  paragraph,  the  court  may  make  such 
orders  modifying  the  time  limits  for  discov- 
ery under  the  Rules  of  Civil  Procedure  as 
may  be  necessary  to  prevent  the  frustration 
of  the  purposes  of  such  hearing. 

"(11)  A  person  who  suffers  damage  by 
reason  of  a  wrongful  seizure  under  this  sub- 
section has  a  cause  of  action  against  the  ap- 
plicant for  the  order  under  which  such  sei- 
zure was  made,  and  shall  be  entitled  to  re- 
cover such  relief  <m  may  be  appropriate,  in- 
cluding damages  for  lost  profits,  cost  of  ma- 
terials, loss  of  good  will,  and  punitive  dam- 
ages in  instances  where  the  seizure  was 
sought  in  bad  faith,  and,  unless  the  court 
finds  extenuating  circumstances,  to  recover 
a  reasonable  attorney's  fee.  The  court  in  its 
discretion  may  award  prejudgment  interest 
on  relief  recovered  under  this  paragraph,  at 
an  annual  interest  rate  established  under 
section  6621  of  the  Internal  Revenue  Code  of 
1954,  commencing  on  the  date  of  service  of 
the  claimant's  pleading  setting  forth  the 
claim  under  this  paragraph  and  ending  on 
the  date  such  recovery  is  granted,  or  for  such 
shorter  time  as  the  court  deems  appropri- 
ate. "," 
(2)  in  section  35  (IS  U.S.C.  1117)- 

(A)  by  inserting  "(a)"  before  "When":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  In  assessing  damages  under  subsec- 
tion (a),  the  court  shall  unless  the  court 
finds  extenuating  circumstances,  enter  judg- 


ment for  three  times  such  profits  or  dam- 
ages, whichever  is  greater,  together  loith  a 
reasonable  attorney's  fee,  in  the  case  of  any 
violation  of  section  32(l)(a)  of  this  Act  (IS 
U.S.C.  1114(l)(a))  or  section  110  of  the  Act 
entitled  'An  Act  to  incorporate  the  United 
States  Olympic  Association',  approved  Sep- 
tember 21,  19S0  (36  U.S.C.  380)  that  consUU 
of  intentionally  using  a  mark  or  designa- 
tion, knouiing  such  mark  or  designation  is  a 
counterfeit  mark  (as  defined  in  section  34(d) 
of  this  Act  (IS  U.S.C.  1116(d)),  in  connection 
with  the  saXe,  offering  for  sole,  or  distribu- 
tion of  goods  or  services.  In  such  coses,  the 
court  may  in  its  discretion  award  prejudg- 
ment interest  on  such  amount  at  an  annual 
interest  rate  established  under  section  6621 
of  the  Internal  Revenue  Code  of  1954,  com- 
mencing on  the  date  of  the  service  of  the 
claimant's  pleadings  setting  forth  the  claim 
for  such  entry  and  ending  on  the  date  such 
entry  is  made,  or  for  such  shorter  time  as  the 
court  deems  appropriate  ";  and 

(3)  in  section  36  (IS  U.S.C.  1118),  by 
adding  at  the  end  of  such  section  "The  party 
seeking  an  order  under  this  section  for  de- 
struction of  articles  seized  under  section 
34(d)  (15  U.S.C.  1116(d)>  shall  give  ten  days' 
notice  to  the  United  States  attorney  for  the 
judicial  district  in  which  such  order  is 
sought  (unless  good  cause  is  shown  for  lesser 
notice)  and  such  United  States  attorney 
may,  if  such  destruction  may  affect  evidence 
of  an  offense  against  the  United  States,  seek 
a  hearing  on  sitch  destruction  or  participate 
in  any  hearing  otherwise  to  be  held  with  re- 
spect to  such  destruction. ". 


CHAPTER  XVI-CREDIT  CARD  FRAUD 
Sec.  1601.  This  chapter  may  be  cited  as  the 
"Credit  Card  Fraud  Act  of  1984". 

Sec.  1602.  (a)  Chapter  47  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"§1029.  Fraud  and  related  activitg  in  connection 
with  accett  devices 
"(a)  Whoever— 

"ID  knowingly  and  with  intent  to  defraud 
produces,  uses,  or  traffics  in  one  or  more 
counterfeit  access  devices: 

"(2)  knowingly  and  with  intent  to  defraud 
traffics  in  or  uses  one  or  more  unauthorized 
access  devices  during  any  one-year  period, 
and  by  such  conduct  obtains  anything  of 
value  aggregating  $1,000  or  more  during 
that  period: 

"(3)  knowingly  and  with  inUnt  to  defraud 
possesses  fifteen  or  more  devices  which  are 
counterfeit  or  unauthorized  access  devices; 
or 

"(4)  knovxingly,  and  with  intent  to  de- 
fraud, produces,  traffics  in.  has  control  or 
custody  of.  or  possesses  device-making 
equipment: 

shall  if  the  offense  affects  interstate  or  for- 
eign commerce,  be  punished  as  provided  in 
subsection  Ic)  of  this  section. 

"(b)(1)  Whoever  attempts  to  commit  an  of- 
fense under  subsection  (a)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(21  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section,  if  any  of 
the  parties  engages  xn  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  provid- 
ed as  the  maximum  fine  for  such  offense 
under  subsection  (cl  of  this  section  or  im- 
prisoned not  longer  than  one-half  the  period 
provided  as  the  maximum  imprisonment  for 
such  offense  under  subsection  (c)  of  this  sec- 
tion, or  both. 
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"(c/  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(1)  of  this  section  is— 

"(1)  a  fine  of  not  more  than  the  greater  of 
$10,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
ten  years,  or  both,  in  the  case  of  an  offense 
under  subsection  (a)(2)  or  (a)(3)  of  this  sec- 
tion which  does  not  occur  after  a  conviction 
for  another  offense  under  either  such  subsec- 
tion, or  an  attempt  to  commit  an  offense 
punishable  under  this  paragraph; 

"(2)  a  fine  of  not  more  than  the  greater  of 
$50,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
fifteen  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  or  (a)(4)  of  this 
section  which  does  not  occur  after  a  convic- 
tion for  another  offense  under  either  such 
subsection,  or  an  attempt  to  commit  an  of- 
fense punishable  under  this  paragraph:  and 

"(3)  a  fine  of  not  more  than  the  greater  of 
SIOO.OOO  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
twenty  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)  of  this  section 
which  occurs  after  a  conviction  for  another 
offense  under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
paragraph. 

"(d)  The  United  States  Secret  Service 
shall  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority  to 
investigate  offenses  under  this  section.  Such 
authority  of  the  United  States  Secret  Service 
shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
General 

"(e)  As  used  in  this  section— 

"(1)  the  term  'access  device'  means  any 
card,  plate,  code,  account  number,  or  other 
means  of  account  access  that  can  be  used, 
alone  or  in  conjunction  with  another  access 
device,  to  obtain  money,  goods,  services,  or 
any  other  thing  of  value,  or  that  can  be  used 
to  initiate  a  transfer  of  funds  (other  than  a 
transfer  originated  solely  by  paper  instru- 
ment); 

"(2)  the  term  'counterfeit  access  device' 
means  any  access  device  that  is  counterfeit, 
fictitious,  altered  or  forged,  or  an  identifia- 
ble component  of  an  access  device  or  a  coun- 
terfeit access  device; 

"(3)  the  term  'unauthorized  access  device' 
means  any  access  device  that  is  l(3sU  stolen, 
expired,  revoked,  canceled,  or  obtained  with 
intent  to  defraud; 

"(4)  the  term  'produce'  includes  design, 
alter,  authenticate,  duplicate,  or  assemble; 

"(5)  the  term  'traffic'  means  transfer,  or 
otherwise  dispose  of.  to  another,  or  obtain 
control  of  toith  intent  to  transfer  or  dispose 
of;  and 

"(6)  the  term  'device-making  equipment' 
means  any  equipment,  mechanism,  or  im- 
pression designed  or  primarily  used  for 
making  an  access  device  or  a  counterfeit 
access  device. 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  of  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State, 
or  a  political  subdivision  of  a  State,  or  of  an 
intelligence  agency  of  the  United  States,  or 
any  activity  authorized  under  title  V  of  the 
Organized  Crime  Control  Act  of  1970  (18 
V.S.C.  noteperc.  3481).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  47  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  items: 

"1029.  Fraud  and  related  activity  in  connec- 
tion with  access  devices. ". 


Sec.  1603.  The  Attorney  General  shall 
report  to  the  Congress  annually,  during  the 
first  three  years  following  the  date  of  the  en- 
actment of  this  joint  resolution,  concerning 
prosecutions  under  the  section  of  title  18  of 
the  United  States  Code  added  by  this  chap- 
ter. 
CHAPTER  XVII— SALARIES  OF  UNITED 
STA  TES  A  TTORNE  YS 

Sec.    1701.    (a)   Section    548   of  title   28, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§548.  Salaries 

"Subject  to  sections  5315  through  5317  of 
title  5,  the  Attorney  General  shall  fix  the 
annual  salaries  of  United  States  attorneys, 
assistant  United  States  attorneys,  and  attor- 
neys appointed  under  section-  543  of  this 
title  at  rates  of  compensation  not  in  excess 
of  the  rate  of  basic  compensation  provided 
for  Executive  Level  IV  of  the  Executive 
Schedule  set  forth  in  section  5315  of  title  5. 
United  States  Code. ". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  the  United  States  Attorney  for 
the  Southern  EHstricl  of  New  York,  the 
United  States  Attorney  for  the  District  of 
Columbia,  the  United  States  Attorney  for  the 
Northern  District  of  Illinois,  and  the  United 
States  Attorney  for  the  Central  District  of 
California. 

CHAPTER  XVIII— ARMED  CAREER 
CRIMINAL 

Sec.  1801.  This  chapter  may  be  cited  as  the 
"Armed  Career  Criminal  Act  of  1984". 

Sec.  1802.  Section  1202(a)  of  title  VII  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (18  U.S.C.  App.  1202(a))  is 
amended  by  adding  at  the  end  "In  the  case 
of  a  person  who  receives,  possesses,  or  trans- 
ports in  commerce  or  affecting  commerce 
any  firearm  and  who  has  three  previous 
convictions  by  any  court  referred  to  in  para- 
graph (1)  of  this  subsection  for  robbery  or 
burglary,  or  both,  such  person  shall  be  fined 
not  more  than  $25,000  and  imprisoned  not 
less  than  fifteen  years,  and,  notwithstanding 
any  other  provision  of  law,  the  court  shall 
not  suspend  the  sentence  of,  or  grant  a  pro- 
bationary sentence  to,  such  person  with  re- 
spect to  the  conviction  under  this  subsec- 
tion, and  such  person  shall  not  be  eligible 
for  parole  with  respect  to  the  sentence  im- 
posed under  this  subsection. ". 

Sec.  1803.  Section  1202(c)  of  title  VII  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (18  U.S.C.  App.  1202(C))  is 
amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(2)  by  adding  at  the  end  the  following: 
"(8)  'robbery'  means  any  felony  consisting 

of  the  taking  of  the  property  of  another  from 
the  person  or  presence  of  another  by  force  or 
violence,  or  by  threatening  or  placing  an- 
other person  in  fear  that  any  person  will  im- 
minently be  subjected  to  bodily  injury;  and 

"(9)  'burglary'  means  any  felony  consist- 
ing of  entering  or  remaining  surreptitiously 
within  a  building  that  is  property  of  an- 
other with  intent  to  engage  in  conduct  con- 
stituting a  Federal  or  State  offense. ". 
CHAPTER  XIX-CRIMINAL  JUSTICE  ACT 
REVISION 

Sec.  1901.  This  chapter  may  be  cited  as  the 
"Criminal  Justice  Act  Revision  of  1984". 

Subsection  (d)  of  section  3006A  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "$30"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "$60"; 


(2)  by  striking  out  "$20"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "$40"; 

(3)  by  striking  out  ",  or  such  other  hourly 
rate,  fixed  by  the  Judicial  Council  of  the 
Circuit,  not  to  exceed  the  minimum  hourly 
scale  established  by  a  bar  association  for 
similar  services  rendered  in  the  district"  in 
paragraph  (1); 

(4)  by  striking  out  "$1,000"  each  place  it 
appears  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "$2,000"; 

(5)  by  striking  out  "$400"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$800";  and 

(6)  by  striking  out  "$250"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$500". 

CHAPTER  XX— TERRORISM 

Part  A— Hostage  Taking 

Sec.  2001.  This  part  may  be  cited  as  the 
"Act  for  the  Prevention  and  Punishment  of 
the  Crime  of  Hostage-Taking". 

Sec.  2002.  (a)  Chapter  55  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 

"§1203.  HoHtage  taking 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever,  whether  inside  or 
outside  the  United  States,  seizes  or  detains 
and  threatens  to  kill  to  injure,  or  to  contin- 
ue to  detain  another  person  in  order  to 
compel  a  third  person  or  a  governmental  or- 
ganization to  do  or  abstain  from  doing  any 
act  as  an  explicit  or  implicit  condition  for 
the  release  of  the  person  detained,  or  at- 
tempts to  do  so.  shall  be  punished  by  impris- 
onment for  any  term  of  years  or  for  life. 

"(b)(1)  It  is  not  an  offense  under  this  sec- 
tion if  the  conduct  required  for  the  offense 
occurred  outside  the  United  States  unless— 

"(A)  the  offender  or  the  person  seized  or 
detained  is  a  national  of  the  United  States; 

"(B)  the  offender  is  found  in  the  United 
States;  or 

"(C)  the  governmental  organization 
sought  to  be  compelled  is  the  Government  of 
the  United  States. 

"(2)  It  is  not  an  offense  under  this  section 
if  the  conduct  required  for  the  offense  oc- 
curred inside  the  United  States,  each  alleged 
offender  and  each  person  seized  or  detained 
are  nationals  of  the  United  States,  and  each 
alleged  offender  is  found  in  the  United 
States,  unless  the  governmental  organiza- 
tion sought  to  be  compelled  is  the  Govern- 
ment of  the  United  States. 

"(c)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C 
1101la)(22)).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  55  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1203.  Hostage  taking. ". 

Sec.  2003.  This  part  and  the  amendments 
made  by  this  part  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  the  enactment  of  this  joint 
resolution;  or 

(2)  the  date  the  International  Convention 
AgaiTist  the  Taking  of  Hostages  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  convention. 

Part  B— Aircraft  Sabotage 
short  title 
Sec.  2011.  This  part  may  be  cited  as  the 
"Aircraft  Sabotage  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2012.  The  Congress  hereby  finds 
that— 


(1)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation  (ratified  by  the  United  StaUs  on 
November  1.  1972)  requires  each  contracting 
State  to  establish  its  jurisdiction  over  cer- 
tain offenses  affecting  the  safety  of  civil 
aviation; 

(2)  such  offenses  place  innocent  lives  m 
jeopardy,  endanger  nationcU  security,  affect 
domestic  tranquility,  gravely  affect  inter- 
state and  foreign  commerce,  and  are  of- 
fenses against  the  law  of  nations;  and 

(3)  the  purpose  of  this  subtitle  is  to  imple- 
ment fully  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  Against  the  Safety  of 
Civil  Aviation  and  to  expand  the  protection 
accorded  to  aircraft  and  related  facilities. 

Sec.  2013.  (a)  Section  31  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  the  first  paragraph  by— 

(A)  striking  out  "and"  before  the  term 
"spare  part"  and  inserting  "and  'special  air- 
craft junsdiction  of  the  United  States'"  after 
the  term  "spare  part";  and 

(B)  striking  out  "Civil  Aeronautics  Act  of 
1938"  and  inserting  in  lieu  thereof  "Federal 
Aviation  Act  of  1958"; 

(2)  by  sinking  out  "and"  at  the  end  of  the 
third  undesignated  paragraph  thereof; 

(3)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  ";" ;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"'In  flight'  means  any  time  from  the 
moment  all  the  external  doors  of  an  aircraft 
are  closed  following  embarkation  until  the 
moment  when  any  such  door  is  opened  for 
disembarkation.  In  the  case  of  a  forced  land- 
ing the  flight  shall  be  deemed  to  continue 
until  competent  authorities  take  over  the  re- 
sponsibility for  the  aircraft  and  the  persons 
and  property  on  board;  and 

"'  'In  service'  means  any  time  from  the  be- 
ginning of  preflight  preparation  of  the  air- 
craft by  ground  personnel  or  by  the  crew  for 
a  specific  flight  until  twenty-four  hours 
after  any  landing;  the  period  of  service  shall 
in  any  event  extend  for  the  entire  period 
during  which  the  aircraft  is  in  flight ". 

(b)  Section  32  of  title  18,   United  States 
Code,  is  amended  to  read  as  follows: 
"§32.  Destruction  of  airrmft  or  aircraft  faeilitie» 


"(a)  Whoever  willfully— 

■"(1)  sets  fire  to.  damages,  destroys,  dis- 
ables, or  wrecks  any  aircraft  in  the  special 
aircraft  jurisdiction  of  the  United  States  or 
any  civil  aircraft  used,  operated,  or  em- 
ployed in  interstate,  overseas,  or  foreign  air 
commerce; 

"'(2)  places  or  causes  to  be  placed  a  de- 
structive device  or  substance  in.  upon,  or  in 
proximity  to,  or  otherwise  makes  or  causes 
to  be  made  unworkable  or  untisable  or  haz- 
ardous to  work  or  use.  any  such  aircraft  or 
any  part  or  other  materials  used  or  intended 
to  be  used  in  connection  with  the  operation 
of  such  aircraft  if  such  placing  or  causing 
to  be  placed  or  such  making  or  causing  to  be 
made  is  likely  to  endanger  the  safely  of  any 
such  aircraft; 

■"(3)  sets  fire  to.  damages,  destroys,  or  dis- 
ables any  air  navigation  facility,  or  inter- 
feres by  force  or  violence  with  the  operation 
of  such  facility,  if  such  fire,  damaging,  de- 
stroying, disabling,  or  interfering  is  likely  to 
endanger  the  safety  of  any  such  aircraft  in 
flight 

"(4)  with  the  intent  to  damage,  destroy,  or 
disable  any  such  aircraft  sets  fire  to,  dam- 
ages, destroys,  or  disables  or  places  a  de- 
structive device  or  substance  in,  upon,  or  in 
proximity  to,  any  appliance  or  structure, 
ramp,  landing  area,  property,  machine,  or 
apparatus,  or  any  facility  or  other  material 


used,  or  intended  to  be  used,  in  connection 
with  the  operation,  maintenance,  loading, 
unloading  or  storage  of  any  such  aircraft  or 
any  cargo  carried  or  intended  to  be  carried 
on  any  such  aircraft 

"(5)  performs  an  act  of  violence  against  or 
incapacitates  any  individual  on  any  such 
aircraft  if  such  act  of  violence  or  incapaci- 
tation is  likely  to  endanger  the  safety  of 
such  aircraft 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safety  of  any  such  aircraft  in  flight  or 

"(7)  attempts  to  do  anything  prohibited 
under  paragraphs  (1)  through  (6)  of  this  sub- 
section; 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  twenty  years  or 
both. 
"(b)  Whoever  willfully— 
"(1)  performs  an  act  of  violence  against 
any  individual  on  board  any  civil  aircraft 
registered  in  a  country  other  than  the 
United  States  while  such  aircraft  is  in 
flight  if  such  act  is  likely  to  endanger  the 
safety  of  that  aircraft 

"(2)  destroys  a  civil  aircraft  registered  in 
a  country  other  than  the  United  Slates  while 
such  aircraft  is  in  service  or  causes  damage 
to  such  an  aircraft  which  renders  that  air- 
craft incapable  of  flight  or  which  is  likely  to 
endanger  that  aircraft's  safety  inflight 

"(3)  places  or  causes  to  be  placed  on  a 
civil  aircraft  registered  in  a  country  other 
than  the  United  States  while  such  aircraft  is 
in  service,  a  device  or  substance  which  is 
likely  to  destroy  that  aircraft  or  to  cause 
damage  to  that  aircraft  which  renders  that 
aircraft  incapable  of  flight  or  which  is  likely 
to  endanger  that  aircraft's  safety  in  flight 

or 

"(4)  attempts  to  commit  an  offense  de- 
scribed in  paragraphs  (1)  through  (3)  of  this 
subsection; 

shall  if  the  offender  is  later  found  in  the 
United  States,  be  fined  not  more  than 
$100,000  or  imprisoned  not  more  than 
twenty  years,  or  both. 

"(c)  Whoever  willfully  imparts  or  conveys 
any  threat  to  do  an  act  which  would  violate 
any  of  paragraphs  (1)  through  (5)  of  subsec- 
tion (a)  or  any  of  paragraphs  (1)  through  (3) 
of  subsection  (b)  of  this  section,  with  an  ap- 
parent determination  and  will  to  carry  the 
threat  into  execution  shall  be  fined  not  more 
than  $25,000  or  imprisoned  not  more  than 
five  years,  or  both. ". 

(cl  Section  101(38)(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301(38)(d)),  re- 
lating to  the  definition  of  the  term  'special 
aircraft  jurisdiction  of  the  United  States",  is 
amended—  „ 

(1)  in  claxise  (i).  by  striking  out  ";  or  and 
inserting  in  lieu  thereof  a  semicolon: 

(2)  at  the  end  of  clause  (it),  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or;" 

and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(Hi)  regarding  which  an  offense  as  de- 
fined in  subsection  (d)  or  (e)  of  article  I.  sec- 
tion I  of  the  Convention  for  the  Suppression 
of  Unlawful  Acts  against  the  Safety  of  Ciinl 
Aviation  (Montreal  September  23,  1971)  is 
committed  if  the  aircraft  lands  in  the 
United  States  with  an  alleged  offender  still 
on  board;  and". 

Sec.  2014.  (a)(1)  Section  901  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

""(c)  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  false  informa- 


tion, knowing  the  iTiformation  to  be  false 
and  under  circumstances  in  which  such  in- 
formation may  reasonably  be  believed,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  made,  to  do  any  act  lohich 
XDOuld  be  a  crime  prohibited  by  subsection 
(i),  tj),  (k),  or  (I)  of  section  902  of  this  Act 
shall  be  subject  to  a  civil  pen^ty  of  not 
more  than  $10,000  which  shall  be  recover- 
able in  a  civil  action  brought  in  the  name  of 
the  United  States. 

"(d)  Except  for  law  enforcement  officers  of 
any  municipal  or  State  government  or  offi- 
cers or  employees  of  the  Federal  Govern- 
ment who  are  authorized  or  required  xoithin 
their  official  capacities  to  carry  arms,  or 
other  persons  who  may  be  so  authorized 
under  regulations  issued  by  the  Administra- 
tor, whoever  while  aboard,  or  while  attempt- 
ing to  board,  any  aircraft  in,  or  intended  for 
operation  in,  air  transportation  or  intra- 
state air  transportation,  has  on  or  about  his 
person  or  his  property  a  concealed  deadly  or 
dangerous  loeapon,  which  is,  or  u>ould  be, 
accessible  to  such  person  in  flight  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000  which  shall  be  recoverable  in  a  civil 
action  brought  in  the  name  of  the  United 
States. ". 

(2)  That  portion  of  the  table  of  conUnts 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 


"Sec  901.  Civil  penalties. " 

is  amended  by  inserting  at  the  end  thereof: 

"(c)  Conveying  false  information. 

"(d)  Concealed  weapons.". 

(b)  Section  901(a)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1471(a)(2))  is 
amended  by  inserting  "'penalties  provided 
for  in  subsections  (c)  and  (d)  of  this  section 
or"  after  "Secretary  of  Transportation  in 
the  case  of. 

(c)(1)  Section  902(l)(l)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.SC.  1472(l)(l)  is 
amended  by  striking  out  "$1,000"  and  in- 
serting in  lieu  thereof  "$10,000". 

(2)  Section  902(1X2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(0(2))  is 
amended  by  striking  out  '$5,000"  and  in- 
serting in  lieu  thereof  "$25,000". 

(d)(1)  Section  902(m)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(m»  is 
amended  to  read  as  follows: 

"FALSE  INFORMATION  AND  THREATS 

""(mXl)  Whoei>er  willfully  and  malicious- 
ly, or  with  reckless  disregard  for  the  safety  of 
human  life,  imparts  or  conveys  or  causes  to 
be  imparted  or  conveyed  false  information, 
knowing  the  information  to  be  false  and 
under  circumstances  in  which  such  infor- 
mation may  reasonably  6e  believed,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  made,  to  do  any  act  which 
would  be  a  felony  prohibited  by  subsection 
(it.  (j).  (k).  or  (I)  of  this  section,  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
not  more  than  fi.ve  years,  or  both 

"(21  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  any  threat  to  do 
an  act  which  would  be  a  felony  prohibited 
by  subsection  (i),  (j).  (k).  or  (I)  of  this  sec- 
lion  with  an  apparent  determination  and 
will  to  carry  the  threat  into  execution  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned not  more  than  five  years,  or  both.  ". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 
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"■Sec.  902.  Criminal  penalties. " 
is  amended  by  striking  out 
"(ml  False  information. " 
and  inserting  in  lieu  thereof 
"ImJ  False  information  and  threats. ". 

Sec.  2015.  This  part  shall  become  effective 
on  the  date  of  the  enactment  of  this  joint 
resolution. 

CHAPTER  XXI-ACCESS  DEVICES  AND 
COMPUTERS 

Sec.  2101.  This  chapter  may  be  cited  as  the 
"Counterfeit  Access  Device  and  Computer 
Fraud  and  Abuse  Act  of  1984". 

Sec.  2102.  (a)  Chapter  47  of  title  18  of  the 
United  States  Code  as  amended  by  chapter 
XVI  of  this  joint  resolution  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 
"§1039.  Fraud  and  related  activity  in  connection 

with  computer* 

"(a)  Whoever— 

"ID  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a 
computer  with  authorization,  v^es  the  op- 
portunity such  access  provides  for  purposes 
to  which  such  authorization  does  not 
extend,  and  by  means  of  such  conduct  ob- 
tains information  that  has  been  determined 
by  the  United  States  Government  pursuant 
to  an  Executive  order  or  statute  to  reguire 
protection  against  unauthorized  disclosure 
for  reasons  of  national  defense  or  foreign  re- 
lations, or  any  restricted  data,  as  defined  in 
paragraph  r.  of  section  11  of  the  Atomic 
Energy  Act  of  1954,  with  the  intent  or  reason 
to  t>elieve  that  such  information  so  obtained 
is  to  be  used  to  the  injury  of  the  United 
States,  or  to  the  advantage  of  any  foreign 
nation; 

"(2)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a 
computer  with  authorization,  uses  the  op- 
portunity such  access  provides  for  purposes 
to  which  such  authorization  does  not 
extend,  and  thereby  obtains  information 
contained  in  a  financial  record  of  a  finan- 
cial institutiOTi,  as  such  terms  are  defined  in 
the  Right  to  Financial  Privacy  Act  of  1978 
(12  U.S.C.  3401  et  seq.),  or  contained  in  a  file 
of  a  consumer  reporting  agency  on  a  con- 
sumer, as  such  terms  are  defined  in  the  Fair 
Credit  Reporting  Act  115  U.S.C.  1681  et  seq.); 
or 

"13)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a 
computer  with  authorization,  uses  the  op- 
portunity such  access  provides  for  purposes 
to  which  such  authorization  does  not 
extend,  and  by  means  of  such  conduct  know- 
ingly uses,  modifies,  destroys,  or  discloses 
information  in,  or  prevents  authorized  use 
of,  such  computer,  if  such  computer  is  oper- 
ated for  or  on  behalf  of  the  Government  of 
the  United  States  and  such  conduct  affects 
such  operation; 

shall  be  punished  as  provided  in  subsection 
tcJ  of  this  section.  It  is  not  an  offense  under 
paragraph  (2)  or  13)  of  this  subsection  in  the 
case  of  a  person  having  accessed  a  computer 
with  authorization  and  using  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  access  does  not  extend,  if  the 
using  of  such  opportunity  consists  only  of 
the  use  of  the  computer. 

"(b)(1)  Whoever  attempts  to  commit  an  of- 
fense under  subsection  (a)  of  this  section 
shall  6«  punished  as  provided  in  subsection 
(c)  of  this  sectioTL 

"(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section,  if  any  of 
the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31513 


amount  not  greater  than  the  amount  provid- 
ed as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  the  period 
provided  as  the  maximum  imprisonment  for 
such  offense  under  subsection  (c)  of  this  sec- 
tion, or  both. 

"(c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(1)  of  this  section  is— 

"(IXA)  a  fine  of  not  more  than  the  greater 
of  $10,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
ten  years,  or  both,  in  the  case  of  an  offense 
under  subsection  (a)(1)  of  this  section  which 
does  not  occur  after  a  conviction  for  an- 
other offense  under  such  subsection,  or  an 
attempt  to  commit  an  offense  punishable 
under  this  subparagraph;  and 

"(B)  a  fine  of  not  more  than  the  greater  of 
$100,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
twenty  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  of  this  section 
which  occurs  after  conviction  for  another 
offense  under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

"(2)(A)  a  fine  of  not  more  than  the  greater 
of  $5,000  or  twice  the  value  obtained  or  loss 
created  by  the  offense  or  imprisonment  for 
not  more  than  one  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(2)  or 
(a)(3),  of  this  section  which  does  not  occur 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subparagraph; 
and 

"(B)  a  fine  of  not  more  than  the  greater  of 
$10,000  or  twice  the  value  obtained  or  loss 
created  by  the  offense  or  imprisonment  for 
not  more  than  ten  years,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(2)  or 
(a)(3)  of  this  section  which  occurs  after  a 
conviction  for  another  offense  under  such 
subsection,  or  an  attempt  to  commit  an  of- 
fense punishable  under  this  subparagraph 

"(d)  The  United  States  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority  to 
investigate  offenses  under  this  section.  Such 
authority  of  the  United  States  Secret  Service 
shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
General. 

"(e)  As  used  in  this  section,  the  term  'com- 
puter' means  an  electronic,  magnetic,  opti- 
cal, electrochemical,  or  other  high  speed 
data  processing  device  performing  logical, 
arithmetic,  or  storage  functions,  and  in- 
cludes any  data  storage  facility  or  commu- 
nications facility  directly  related  to  or  oper- 
ating in  conjunction  with  such  device,  but 
such  term  does  not  include  an  automated 
typewriter  or  typesetter,  a  portable  hand 
held  calculator,  or  other  similar  device. ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  47  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  items: 

1030.  Fraud  and  related  activity  in  connec- 
tion with  computers. ". 
Sec.  2103.  The  Attorney  General  shall 
report  to  the  Congress  annually,  during  the 
first  three  years  following  the  date  of  the  en- 
actment of  this  joint  resolution,  concerning 
prosecutions  under  the  sections  of  title  18  of 
the  United  States  Code  added  6v  this  chap- 
ter. 

CHAPTER  XXII 
Sec.   2201.   Notwithstanding  this  or  any 
other  Act  regulating  labor-management  rela- 
tions, each  State  shall  have  the  authority  to 


enact  and  enforce,  as  part  of  a  comprehen- 
sive statutory  system  to  eliminate  the  threat 
of  pervasive  racketeering  activity  in  an  in- 
dustry that  is,  or  over  time  has  been,  affect- 
ed by  such  activity,  a  provision  of  law  that 
applies  equally  to  employers,  employees,  and 
collective  bargaining  representatives,  which 
provision  of  law  governs  service  in  any  posi- 
tion in  a  local  labor  organization  which 
acts  or  seeks  to  act  in  that  State  as  a  collec- 
tive bargaining  representative  pursuant  to 
the  National  Labor  Relations  Act  in  the  in- 
dustry that  is  subject  to  that  program. 
CHAPTER  XXIII 
Sec.  2301.  (a)  Subsection  (a)  of  section 
1963  of  title  18  of  the  United  States  Code,  as 
amended  by  chapter  III  of  this  title,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: "In  lieu  of  a  fine  otherwise  author- 
ized by  this  section,  a  defendant  who  derives 
profits  or  other  proceeds  from  an  offense 
may  be  fined  not  more  than  twice  the  gross 
profits  or  other  proceeds. " 

(b)  Section  1963  of  title  18  of  the  United 
States  Code,  as  amended  by  chapter  III  of 
this  title,  is  further  amended  by  striking  out 
subsection  (d). 

(c)  Section  1963  (m)(l)  of  title  18  of  the 
United  States  Code,  as  amended  by  chapter 
III  of  this  title,  is  further  amended  by  strik- 
ing out  "for  at  least  seven  successive  court 
days  ". 

(d)  Section  413(a)  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  as  amended  by  chapter  III  of 
this  title,  is  further  amended  by  adding  at 
the  end  of  the  following:  "In  lieu  of  a  fine 
otherwise  authorized  by  this  part,  a  defend- 
ant who  derives  profits  or  other  proceeds 
from  an  offense  may  be  fined  not  more  than 
twice  the  gross  profits  or  other  proceeds. " 

(e)  Section  413  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  as  amended  by  chapter  III  of 
this  title,  is  further  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e),  (f), 
(g),  (h),  (i),  (I),  (m),  (n),  (o),  and  (p)  as  sub- 
sectioTis  (d),  (e),  (f),  (g),  (h),  (i),  (j),  (h),  (I), 
(m),  (n),  and  (o)  respectively. 

(f)  Section  413(n)  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  as  amended  by  chapter  III  of 
this  title,  and  as  so  redesignated  by  this 
chapter,  is  further  amended  by  striking  out 
"for  at  least  seven  successive  court  days". 

Sec.  2302.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  as  amended  by  chapter  III  of 
this  title  and  this  chapter,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"ALTERNATIVE  FINE 

"Sec.  415.  In  lieu  of  a  fine  otherwise  au- 
thorized by  this  part  a  defendant  who  de- 
rives profits  or  other  proceeds  from  an  of- 
fense may  be  fined  not  more  than  twice  the 
gross  profits  or  other  proceeds. ". 

Sec.  2303.  (a)  Section  524  of  title  28  of  the 
United  States  Code,  as  amended  by  chapter 
III  of  this  title,  is  further  amended  in  sub- 
section (c)(1)— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (c); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (1)  and  inserting  a  semicolon 
in  lieu  thereof;  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  Drug  Enforcement  Adminis- 


tration or  the  Immigration  and  Naturaliza- 
tion Service;  and 

"(F)  for  purchase  of  evidence  of  any  viola- 
tion of  the  Controlled  Substances  Act  of  the 
Controlled  SubstaTices  Import  and  Export 
Act" 

(b)  Section  524  of  titte  28  of  the  United 
States  Code;  as  amended  by  chapter  III  of 
this  title,  is  further  amended  in  subsection 
(O— 

(1)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Any  amount  under  subparagraph  (Fl 
of  subsection  (c)(1)  of  this  section  shall  be 
paid  at  the  discretion  of  the  Attorney  Gener- 
al or  his  delegate,  except  that  the  authority 
to  pay  $100,000  or  more  may  be  delegated 
only  to  the  respective  head  of  the  agency  in- 
volved. ";  and 

(2)  by  redesignating  paragraphs  (3) 
through  (8)  as  (4)  through  (9)  respectively. 

Sec.  2304.  Section  613(a)  of  the  Tariff  Act 
of  1930,  as  amended  by  chapter  III  of  this 
title,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
section (a)(1); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (a)(2)  and  inserting  a  semicolon 
in  lieu  thereof; 

(3)  by  inserting  after  paragraph  (2)  of  sub- 
section (a)  the  following: 

"(3)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  United  States  Customs  Serv- 
ice; and 

(4)  purchases  by  the  United  States  Cus- 
toms Service  for  evidence  (A)  of  smuggling 
of  controlled  substances,  and  (B)  of  viola- 
tions of  the  currency  and  foreign  transac- 
tion reporting  requirements  of  chapter  53  of 
title  31,  United  States  Code,  if  there  is  a  sub- 
stantial probability  that  the  violation  of 
these  requirements  are  related  to  the  smug- 
gling of  controlled  substances"; 

(4)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  valtie  thereof,  and 
such  value  is  less  than  $1,000,  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

"(c)  Amounts  under  subsection  (a)  of  this 
section  shall  be  available,  at  the  discretion 
of  the  Commissioner  of  Customs,  to  reim- 
burse the  applicable  appropriation  for  ex- 
penses incurred  by  the  Coast  Guard  for  a 
purpose  specified  in  such  subsection. ";  and 

(5)  by  redesignating  subsections  (b) 
through  (f)  as  subsections  (d)  through  (h)  re- 
spectively. 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

TITLE  III-PRESIDENT'S  EMERGENCY 
FOOD  ASSISTANCE  ACT  OF  1984 

SHORT  TTTLE 

Sec.  301.  This  title  may  be  cited  as  the 
"President's  Emergency  Food  Assistance  Act 
of  1984". 

Part  A— President's  Emerqency  Fund 

FINDINGS 

Sec.  302.  The  Congress  finds  that— 
(1)  acute  food  crises  continue  to  cause  loss 
of  life,    severe   malnutrition,    and   general 


human  suffering  in  many  areas  of  the  Third 
World,  especially  in  sub-Saharan  Africa; 

(2)  the  United  States  continties  to  respond 
to  these  Tieeds,  as  a  reflection  of  its  humani- 
tarian concern  for  the  people  of  the  Third 
World,  with  emergency  food  and  other  neces- 
sary assistance  to  alleviate  the  suffering  of 
those  affected  by  severe  food  shortages; 

(3)  the  timely  provision  of  food  and  other 
necessary  assistance  to  those  in  need  is  of 
paramount  importance  if  the  worst  effects 
of  such  food  crises  are  to  be  mitigated;  and 

(4)  the  ability  of  the  United  States  to  pro- 
vide food  and  other  necessary  assistance  on 
a  timely  basis,  and  to  ensure  that  such  as- 
sistance is  distributed  to  those  in  need, 
should  be  enhanced  in  order  to  better  enable 
the  United  States  to  help  those  affected  by 
severe  food  shortages. 

ESTABUSHMENT  OF  THE  FUND 

Sec.  303.  (a)  There  is  hereby  established 
the  President's  Emergency  Food  Assistance 
Fund  (hereafter  in  this  title  referred  to  as 
the  "Fund").  Whenever  the  President  deter- 
mines it  to  be  in  the  national  interest  of  the 
United  States,  he  is  authorized  to  furnish,  in 
accordance  with  the  provisions  of  this  part, 
and  on  such  terms  and  conditions  as  he  may 
determine,  assistance  from  the  Fund  for  the 
purpose  of  alleviating  the  human  suffering 
of  peoples  outside  the  United  States  caused 
by  acute  food  shortages.  Such  assistance 
may  be  provided  through  such  governments 
or  other  entities,  private  or  public,  includ- 
ing intergovernmental  and  multilateral  or- 
ganizations, as  the  President  deeins  appro- 
priate. 

(b)  Because  the  effects  of  severe  food  short- 
ages will  vary  voith  the  country  or  region, 
assistance  to  alleviate  human  suffering  may 
include  the  provision  of  food  assistance  or 
such  activities  as  the  provision  of  seed, 
animal  fodder,  animal  vaccines,  and  trans- 
portation (including  inland  transportation) 
and  distribution  services. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  President  $50,000,000  each  for 
fiscal  year  1985  and  fiscal  year  1986  to  carry 
out  the  purposes  of  this  title,  to  remain 
available  unitl  expended. 

(d)  The  President  may  make  loans,  ad- 
vances, and  grants  to,  make  and  perform 
agreements  and  contracts  with  or  enter  into 
transactions  with,  any  indiiridual,  corpora- 
tion, or  other  body  of  persons,  government 
or  government  agency,  whether  within  or 
without  the  United  States,  and  internation- 
al and  intergovernmental  organizations  in 
furtherance  of  the  purposes  and  within  the 
limitations  of  this  title. 

REPORTS 

Sec.  304.  Not  later  than  December  31  of 
each  year,  the  President  shall  submit  a  com- 
prehensive report  to  the  appropriate  com- 
mittees of  Congress  detailing  all  actimties 
carried  out  under  the  authority  of  this  title 
during  the  previous  fiscal  year. 

Part  B—Food  for  Peace  Program 
transportation  and  storage 

Sec.  305.  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  after  the  semi- 
colon at  the  end  of  clause  (4)  the  following: 
"in  the  case  of  commodities  for  urgent  and 
extraordinary  relief  requirements,  including 
prepositioned  commodities,  transportation 
costs  from  designated  points  of  entry  or 
ports  of  entry  abroad  to  storage  and  distri- 
bution sites  and  associated  storage  and  dis- 
tribution costs;". 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendment  numbered  14. 


Jamie  L.  Whiview. 

Edward  P.  Bolaitd. 

William  H.  Natcher. 

Neal  Smith 
(except    amendment 
Nos.  54,  66,  etc.). 

Joseph  P.  Addabbo, 

Clarence  D.  Long, 

Sidney  R.  Yates 
(except    amendment 
Nos.  32  and  38  re- 
lating to  gun  pur- 
chase). 

Edward  R.  Roybal. 

Tom  Bevill. 

William  Lehman. 

Julian  C.  Dixon. 

Vic  Fazio. 

W.G.  Hefner, 

Silvio  O.  Conte 
(except    amendment 
No.  113). 

Joseph  M.  McDaoe, 

Jack  Edwards, 

John  T.  Myers 
(except    amendment 
No.  14), 

J.K.  Robinson, 

Lawrence  Codghlin. 
Managers  on  the  Part  of  the  House. 

Ted  Stevens, 

Lowell  P.  Weicker,  Jr., 

James  A.  McClure. 

Jake  Garn, 

Thad  Cochran 
(except    amendment 
Nos.    25,    64,    and 
70). 

Mark  Andrews, 

James  Abdnor. 

Robert  W.  Hasten,  Jr.. 

Alfonsl  M.  DAmato, 

Mack  Mattincly, 

Warren  B.  Rodman, 

Pete  V.  Domenici. 

John  C.  Stennis 
(except    amendment 
Nos.    25,    64,    and 
70), 

Robert  C.  Byrd 
(except    amendment 
No.  25), 

Daniel  K.  Inooye, 

Ernest  F.  Hollincs. 

Tom  Eacleton, 

Lawton  Chiles, 

J.  Bennett  Johnston 
(except    amendment 
No.  25), 

Walter  D.  Huddleston 
(except    amendment 
Nos.    25,    61,    and 
68), 

Quentin  N.  Burdick. 

Patrick  J.  Leahy, 

Jim  Sasser, 

Dennis  DeConcini, 

Dale  Bumpers, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  or  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res  64U)  making  continuing  ap- 
propriations for  the  fiscal  year  1985,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report. 


JMI 
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Title  I  .  mpnts  of  the  managers-  requires   BLM   to   propose   that   a   wilhng 

Agriculture.  Rural  Development  and  menis  oi  me  maniBcrs^  ^^^      1^^^^  ^^ 

RELATED  Agencies  TITLE  I-DEPARTMENT  OF  THE  comparable  value  and  utility  in  exchange 

Amendment    No.    2:    l»rovides    that    pro-  INTERIOR  ^^^  \anAs  proposed  for  acquisition.  If  the 

grams,  projects,  or  activities  provided  for  in  Bureau  of  Land  Management  seller  rejecU  such  an  exchange,  the  BLM 

the  Agriculture.   Rural   Development    and  management  of  lands  and  resources  may  then  purchase  the  lands.  The  managers 

Related  Agencies  Appropriation  Act  of  1985  "                                               i„„,^,rt      nf  expect  that  the  BLM  will  be  able  to  acquire 

(H.R.  5743)  shall  be  available  to  the  extent  Appropriates     $393,849^00     "^stead     oi  process  than  through 

and  in  the  manner  provided  for  in  the  con-  $364,444,000  as  P'°P^i^^^>J.^^/J^°^'^  ^"^  purchase  only.   If.   using  the   process,   the 

ference  report  and  joint  explanatory  state-  $399,645,000  a^  proposed  by  the  Senate  ^^^  ^^^^  ^^^  ^^^^  ^^  ^^^  ^„  „f  ^^^^  j^^^^ 

ment  of  the  managers  (H.  Rept.  98-1071),  The  "^^  decrease  from  the  am^^^^^^  allocated  to  each  project  shown  above,  the 

filed  in  the  House  of  Representatives  on  posed  by  the  Senate  includes,  increases  of  ^^jg^^^^.^^           ^^  yg^^j  ^j,  acquire  additional 

September  25.  1984.  as  if  such  Act  had  been  $1,000,000  for  coal,   for  drilling  and  data-  ^^^  projects  listed  above, 

enacted  into  law  as  proposed  by  the  Senate,  gathering:  $500,000  for  wilderness  manage-  the  managers  have  no  objection  to 

The  House  bill  provided  for  a  rate  of  oper-  ment;   $1  150.000   for  '^^<'\f^'°J''^^^^''^^^-  using  excess  balances  to  acquire  areas  for 

ations  based  on  the  House  passed  bill.  $1,000,000  for  planning:  $1,200  000  for  ca-  ^^^  ^          Colorado  Will  and  Scenic  River. 

The  conferees  point  out  that  in  connec-  dastral   survey-other  states;   $500,000    for  ^^^  ^^^^^  provided  may  also  be  used  for 

tion  with  wood  utilization  research  the  word  recreation   maintenance:   and   $404,000   for  ^^^  equalization  payments  as  authorized 

-center",  which  appears  in  the  statement  of  general       administration-pereonnel       and  sections  205  and  206  of  FLPMA. 

the  managers  on  the  Agriculture  Appropria-  training:  and  decreases  of  $300,000  for  on 

tion  Bill   is  a  printing  error  and  should  be  shale  and  tar  sands:  $500,000  for  desert  land  Oregon  and  California  grant  lands 

deleted  from  both  House  Report  No.  98-  entries:  $100,000  for  support  of  Alaska  ca-  Appropriates      $55,397,000      instead      of 

1071  (p.  12)  and  Vol.  130  No.  122  of  the  Con-  dastral  survey;  $1,500,000  for  forest  manage-  $55,147,000  as  proposed  by  the  House  and 

gressional     Record     (dated     9/25/84.     p.  ment  (public  domain):  $8,000,000  for  wild  $55,647,000  as  proposed  by  the  Senate. 

H10020).  horses  and  burros:  and  $1,150,000  for  Alaska  xhe  increase  over  the  amount  proposed  by 

The  conferees  feel  that  labeling  require-  cadastral  survey.  the  House  is  $250,000  for  project  survey  and 

ments  for  fruit  or  juice  beverages  should  The     increases     over     the     budget     of  design  of  fish  habitat  improvement  projects 

specifically  address  the  need  for  separate  $i.000,000  for  reforestation  and  $500,000  for  jr,    western    Oregon.    The    managers    have 

consideration  of  beverages  such  as  cranber-  timber  stand  improvement  on  public  domain  agreed  to  consider  additional  fish  habitat 

ry  juice-based  producU.  The  proposed  ex-  lands  will  allow  for  start-up  of  this  effort,  improvement  project  funding  next  year, 

emption  to   21   CFTl   102.33   for  cranberry  The  Committees  intend  to  address  further  acquisition  of  lands  and  minerals 

juice  cocktail  should  be  extended  to  include  needs  in  this  area  next  year.  Within  the  "•"■'^          "*       ,„„„„„„„        *.,„„„c,.rf  h„ 

all  cranberry  juice/based  beverages  contain-  amount  provided  for  wildlife  habitat,  an  in-  Appropriates  $15,000,000  as  proposea  oy 

ing  more  than  15  percent  cranberry  juice.  crease  of  $1,000,000  is  provided  for  threat-  the  Senate  to  purchase  non-Pederal  coal  de_ 

The  conferees  have  been  advised  that  the  ened  and  endangered  species.  This  restores  posits    and    other    mineral    interests    and 

Department  of  Agriculture  acknowledges  re-  the  program  to  the  1984  level.  The  increase  rights  in  the  Cranberry  Wilderness  Area, 

sponsibility  in  connection  with  the  second  over  the  budget  for  soil  and  water  includes  West  Virginia,  as  authorized  by  Public  Law 

depopulation  of  a  flock  infected  with  avian  $2,900,000  for  water  inventory  and  rights  ac-  97-466. 

flu  located  in  the  State  of  Pennsylvania,  tivities.  $190,000  for  two  air  quality  studies,  range  improvements 
The  conferees  will  expect  the  Department  and    $910,000    for    improvements.    The    in-  Appropriates  $10,000,000  as  proposed  by 
to  proceed  with  the  payment  of  this  claim,  crease  in  the  recreation  program  includes  ^^^  Senate  instead  of  $7,330,000  as  proposed 
District  of  Columbia  $150,000  for  safety  improvements  in  the  Ya-  j^^  ^j^^  House.  The  managers  have  agreed  to 
Amendment   No.    3:   Provides   continuing  ^"'"*  "^^^  ^^"^.**'°"  *'"^^-             i,  „v,   h.^  retain  bill  language  concerning  the  grazing 
authority  for  programs  under  the  District  of  The  $500,000  in  oil  and  gas  which  had  provisions.  The  managers  agree  that  only 
Columbia  Appropriation  Act  at  the  rate  of  been  proposed  for  reduction  by  the  Hc^use  ^j^^  ^^^^  incurred  by  the  permittees  for  the 
the  conference  agreement  instead  of  the  and  which  has  been  restored,  should  be  used  installation    or    maintenance    of    improve- 
rate  in  the  House-passed  bill  as  proposed  by  for  additional  KGS  determinations.  ^^^^^  ^^  public  land  as  called  for  or  agreed 
the  House  or  the  rate  in  the  Senate-passed  The  managers  have  a^J-eed  to  a  wild  horse  ^^  ^^  gLM  are  to  be  used  in  the  calculation, 
bill  as  proposed  by  the  Senate.  rnc're'a^rof'$l!:oToorolef  th J" budS"  h""^  service  charges,  deposits,  and  forfeitures 
Appropriations  for  the  Department  of  the  ^^^^  provided  to  increase  the  FY1985  re-  Bill  language  proposed  by  the  House  that 
Interior  and  Related  Agencies  moval  rate  to  11.000  excess  animals  and  to  would  have  required  BLM  to  collect  reason- 
Amendment  No.  4:  Section  101(c)  of  House  remove  the  approximately  6,142  excess  ani-  able  costs  of  rights  of  way  studies  has  been 
Joint   Resolution   648   provides   appropria-  ^als  budgeted  for  but  not  removed  in  fiscal  deleted, 
tions  for  programs,  projects,  and  activities  yg^rs  1983  and  1984.  The  managers  recog-  administrative  provisions 

provided  for  in  the  Department  of  the  Inte-  ^ize  that  this  is  a  controversial  program  and        .^^                      .                ,.,.    .  . „„„^   .. 

rior   and   Related   Agencies   Appropriation  Thai  in  spite  of  spending  over  $2,000,000  for  ^^^^^ '"f"*^^';'J?^"„^  rmnVete  aTnf 

Act.  1985.  The  House  version  of  the  joint  studies  over  the  past  several  years,  there  is  meeting  the  BLM  to  ^°"^Plf  ^^f^j^"'^^^^: 

resolution  provides  appropriations  for  pro-  3^;,,    significant    disagreement    concerning  S^*?^;^, ''^^1^^"  ^      °  the  uS 

grains,  projects,  or  activities  at  a  rate  for  op-  how  many  animals  are  excess,  what  historic-  Port  of  Coos  Bay  and  the  Umted  States 

erations    and    to    the    extent    and    in    the  levels  were,  and  what  is  the  current  rate  of  ^*^f.°''1  ^l^^^f  °L^?^,T^t;^?,ifv,^^^^^^ 

manner  provided  for  in  H.R.  5973  as  passed  reproduction.   The   managers   have,   there-  '«  '"^•"'l^'^  '°  continue  the  withdrawal  o 

the  House  of  Representatives  on  August  2.  fore   included  $1,000,000  for  studies  for  the  18.323   acres   of   public   land    in   Churchill 

1984.  The  Senate  version  of  the  joint  resolu-  Bureau,  through  the  National  Academy  of  County,  Nevada  for  use  by  the  Navy. 

tion  provides  appropriations  for  these  pro-  sciences,   to  continue   to  develop  data  to  United  States  Fish  and  Wildlife  Service 

grams,  projects,  and  activities  at  a  rate  for  answer  these  and  other  pertinent  questions.  resource  management 

m'^^li^'^ro^edlor  in  ^^5973"^ 'passed  land  acquisition  Appropriates     $311,365,000      instead     of 

by  or  deemed  as  having  been  passed  by,  the  Appropriates       $2,750,000       instead       of  $305,964,000  as  proposed  by  the  House  and 

Senate  as  of  October  1   1984  $4,500,000  as  proposed  by  the  House.  The  $307,119,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  House  Joint  following  table  shows  the  allocation  agreed  The  net  increase  above  the  amount  pro- 
Resolution  648  incorporates  some  of  the  to  by  the  managers;  posed  by  the  House  includes;  increases  of 
nrnvi<!ir.n<:  nf  hnth  the  House  and  Senate  .                    .onn  nnn  $500,000  for  Chesapeake  Bay  cleanup  activi- 

vere^o^^f  the  I^plrtmrnt  oi  t^e  iSor     Acquisition  management $300,000  $5,000,000  for  refuge  resource  threat 

I^r^laterAg^nde     SroprratioH^  ""l^fn  AreTrr'°"''  ''''"''"*'     1000  000  mitigation:  $500,000  for  public  use  improve- 

1985,  and  has  the  effect  of  enacting  the  Act     „^'°"  ^rea.  CA..          \'^cZZn  '"^"'  Programs:  $1,000  OOO  for  management 

into  law.  The  language  and  allocations  set  Upper  Sacramento  River  CA .......     1,000.000  of  Alaska  refuges:  $385,000  to  begin  staffmg 

forth  in  House  Report  98-886  and  Senate  Upper  Missouri  Wild  and  Scenic  and  management  at  Tensas  NWR;  $325,000 

Report  98-578  shall  be  complied  with  unless        River.  Ml 300.000  to   continue   blackbird   research   at   North 

specifically  addressed  to  the  contrary  in  this  Rio    Grande    Wild    and    Scenic  Dakota  State  University:  $200,000  Ud  sup- 
joint   resolution   and   accompanying  state-        River,  NM 150.000  port  research  needs  for  the  Lower  Snake 

ment  of  the  managers.  The  Department  of                                                              River  Compensation  Plan  at  the  Hagerman 

the  Interior  and  Related  Agencies  Appro-           Total 2.750.000  research  field  station:  $300,000  for  the  Per- 
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egrine  falcon  recovery  program  through  the  Funds  in  the  amount  of  $1,250,000  have  funds  provided  in  fiscal  year  1981.  to  pro- 
Peregrine  Fund  Inc.:  $50,000  for  the  Hawai-  been  included  for  the  international  endan-  ceed  expeditiously  to  complete  the  final  en- 
ian  forest  bird  recovery  program:  $400,000  gered  species  law  enforcement  and  port  in-  gineering  drawings  and  other  preliminary 
to  initiate  operations  at  the  Cape  Charles  spection  program.  The  managers  are  con-  activities  required  before  funds  can  be  obli- 
NWR  Va  •  $536  000  for  the  Fish  and  Wild-  cemed  that  only  36  wildlife  port  inspectors  gated  for  construction  of  the  Nisqually 
life  Service  to  plan  and  monitor  wildlife  ef-  are  available  for  service  at  custom  entry  sta-  hatchery.  The  managers  will  consider  addi- 
fects  of  the  Des  Plaines  River.  Illinois  wet-  tions  throughout  the  United  States.  At  least  tional  appropriations  together  with  the 
lands  demonstration  project:  $100,000.  to  be  twenty  (20)  additional  law  enforcement  offi-  findings  and  conclusions  of  the  hatchery 
matched  by  non-Federal  funds,  for  the  Serv-  cers  are  needed  to  alleviate  that  problem  production  and  fishery  policy  study  provid- 
ice  to  develop  a  habitat  conservation  plan  and  eliminate  delays  due  to  lack  of  staff.  At  ed  for  in  the  resource  management  account, 
for  North  Key  Largo.  Florida,  in  conjunc-  least  one  additional  FTE  should  be  assigned  The  $500,000  provided  for  an  anadromous 
tion  with  the  Governor's  Office:  $250,000  to  to  Puerto  Rico  and  two  assigned  to  O'Hare  fish  research  center  includes  a  minimum  of 
finance  the  fishery  study  described  later.  International  Airport.  No  additional  custom  $400,000  to  complete  the  planning  and 
addressing  hatchery  needs  and  the  appro-  entry  stations  should  be  established  if  staff-  design  of  the  facility.  If  available,  there  is 
priate  Federal  role;  and  $75,000  for  Wood-  ing  at  existing  custom  entry  stations  would  no  objection  to  using  up  to  $50,000  of  funds 
land  Caribou  recovery  programs:  and  de-  be  reduced  as  a  result.  provided  for  an  assessment  of  East  Coast 
creases  of  $500,000  for  project  investiga-  No  funds  are  earmarked  in  the  bill  for  anadromous  fish  research  needs  and  $50,000 
tions;  $550,000  for  the  special  wetland  in-  refuge  operation  and  maintenance,  as  was  for  site  evaluation  and  selection  for  the 
ventory  study:  $2,500,000  for  acceleration  of  provided  in  the  House  bill  language.  The  anadromous  fish  research  center  on  the 
refuge  rehabilitation  projects:  $300,000  in  budget  justifications  for  fiscal  year  1986  and  Connecticut  River  in  Massachusetts 
savings  anticipated  to  occur  as  a  result  of  subsequent  years  should  show,  for  each  pro-  The  managers  also  Include  language  to 
shifting  from  an  open  fish  feed  diet  to  a  gram,  how  much  is  included  for  regional  permit  use  of  funds  to  continue  the  striped 
closed    diet    as    directed    by    the    Senate:  and  Washington  office  expenses,  by  func-  bass  study. 

$120,000  for  an  evaluation  of  the  Makah  tion.  The  exact  details  are  to  be  worked  out  migratory  bird  conservation  account 

NFH:  and  $250,000  for  endangered  species  with  the  Appropriations  Committees.  Lan-  .__„„_,atPs  S21  700  000  as  an  advance  to 

law  enforcement  guage  is  continued  permitting  designation  Appropriates  '"-^"".ooo  as  an  aavance  to 

The  manaSagree  that  $250,000  is  avail-  of    critical    habitat    for    Northern    Rocky  ^^'^  ^^"l?:^  'J^^'^  °^^  ^oi^^n^Z^^ 

able  fo^'2TeUaX  inven^ry  'study,  that  Mountain  Wolf  in  Idaho  only  if  coterminous  POsed  by  the  House  and  $20,000,000  as  pro- 

earmarkings  within  each  report  are  agreed  with  the  boundaries  of  the  Central  Idaho  P*'^?! ^^^  ^'l^j/"^^^  .^e  amount  proposed 

to,  unless  countermanded  by  the  conference  ^Iferness  Areas,  as  established  by  Public  J-l^e  incre^e  ff -^XoTr^Hum'S 

report,  that  the  LaCrosse  research  laborato-  Law  96-312.                          ,   .,  ..  ,cn  „„„  ,  Rav  r«iif    si  000  000  for  Rideefield  Wash- 

ry  should  conduct  work  beneficial  to  the  Pa-  The  managers  have  included  $50,000  for  ^^j^' ^*>'f;- "l°™°;7„f  ^f^^         r^X 

cific  Northwest    and  that  full-time  equiva-  each  of  the  following  grizzly  bear  projects;  ington,  and  $7,500  000  for  Anderson^^ully. 

Ss  ceil  nrneedTd  to  admmister  the  pro-  the  development  of  a  state  of  the  art  com-  Tenn.  and  Ark.  ^^e  managers  deleted  bi  1 

grams   for   which   funds  are   appropriated  pendium  on  research:  a  determination  of  language  proposed  ^y  the  Senate  prohibit- 

should  be  prwided  to  the  Service  This  ceil-  the  best  grizzly  bear  habitat:  an  analysis  of  ing  condemnations  in  the  Cache  River.  Ark. 

ing  should  not  be  provided  at  the  expense  of  road  access  needs  and  the  development  of  project. 

other   ongoing   programs   administered   by  closure   criteria;    and   an    analysis    of   the  land  acquisition 

the  Department.  No  funds  are  provided  to  impact  of  backcountry   recreation  on  the  Appropriates      $64,508,000      instead      of 

continue  operation  of  the  Bend.  Oregon  and  grizzly.  Revised  bill  language  has  been  in-  $60,658,000  as  proposed  by  the  House  and 

Olympia,  Washington  ADC  research  facili-  eluded    concerning    augmentation    of   bear  $53,308,000  as  proposed  by  the  Senate.  The 

ties.    If   beneficial   to   the   Forest   Service,  populations  and  appropriate  budget  infor-  following  table  shows  the  allocation  agreed 

those  stations  should  be   funded  through  mation  to  be  provided.  There  is  no  need  for  ^^^  ^^^  ^^^  managers; 

the   Forest   Service.   The   managers   agree  the  Service  to  provide  further  consideration 

that  blackbird  depredation  of  sunflower  and  this  year  of  the  issue  of  emergency  supple-     American  Crocodile.  FL «„)!„)(« 

rice  crops  is  growing  and  expect  the  Service  mental  feeding.                                                       Ash  Meadows^^NV JXX  ;!„„ 

to  include  a  proposal  in  the  fiscal  year  1986  The  amounts  budgeted  for  grizzly  bear    Bear  Valley.  OR - tnn'nnn 

request  to  develop  direct  control  programs  programs  in  fiscal  year  1985  are  approved.     Karl  Mundt.  SD cnp'nAn 

that  will  not  be  harmful  to  other  popula-  The    managers    direct    that    each    agency.     Banks  Lake.  GA „AnAftn 

tions  and  are  effective  in  reducing  blackbird  bureau  or  organization  funded  by  this  Act     Bogue  Chitto.  LA ,„nn'AAn 

populations.   This   program  should  be   re-  shall  submit  a  list  of  grizzly  bear  activities    Bon  Secour.  AL „?n„AA 

viewed  by  the  advisory  commission  estab-  and  the  estimated  fiscal  year  1985  cost  to     California  Condor.  CA 4.000.000 

lished  by  the  managers  as  proposed  in  the  the  Committees  on  Appropriations  no  later  Connecticut  Coastal  NWR.  CT ....     1.500.000 

Senate  report.  The  managers  agree  that  the  than  November  30.  1984.                                       Clear  Creek  Gambusia.  TX ^^AAn 

Service    should    not    deduct    overhead    for  The  managers  agree  that  not  less  than     Coachella  Valley.  CA 5.000.000 

ADC  reimbursable  work  and  that  the  Serv-  $3,300,000  for  high  priority  projecU  within     Currituck  NWR.  NC 3.500.000 

ice  should  address  the  toxic  waste  problem  the  scope  of  the  approved  budget  shall  be     Florida  Panther.  FL 4.000.000 

at  Crab  Orchard  NWR  as  proposed  by  the  carried    out    by    the    Youth    Conservaton  Great   Dismal   Swamp.   NC  and 

Senate.  Corps  as  if  authorized  by  the  Act  of  August        VA 'fA^'^^n 

The  managers  agree  to  continue  operation  13   1970,  as  amended  by  Public  Law  93-408.     Hawaii  forest  birds.  HI 4.500.000 

of  hatcheries  funded  in  fiscal  year  1984.  The  The  managers  agree  that,  within  available     Key  Deer.  PL 2.500.000 

House  Committee  on  Merchant  Marine  and  funds.  $150,000  is  to  be  provided  to  complete     Kirtland  Warbler.  MI 750.000 

Fisheries  plans  to  hold  hearings  on  legisla-  ^j^e  Metropolitan  River  Corridor  study  and     Kofa  NWR.  AZ 350.000 

tion  establishing  a  national  fish  production  ^^at  the  $390,000  provided  for  participation  Lower  Rio  Grande  Valley.  NWR. 

policy.  The  Service,  whether  in  connection  j^  ^j^e  Western  Hemisphere  Convention  is        TX 7.500.000 

with   those  hearings  or  otherwise,  should  available  for  training  and  technical  assist-     Lower  Suwanee.  FL 3.450.000 

prepare  a  report  on  additional  fish  rearing  ance  projects                                                           Masked  Bobwhite.  AZ 4,000,000 

plans  and  include  in  that  report  a  compara-  construction  and  anadromous  fish             Moapa  Dace.  NY ..           800.000 

five  analysis  of  the  costs  of  Service  produc-  ^""^  .                                      i„e.»=H      nf     Ozark  big-eared  bat.  OK 100.000 

tion  to  private  or  commercial  production.  In  Appropriates      $24,794,000      instead      ot     p^^rump  Killfish.  NV 180.000 

addition,  the  report  should  provide  a  list  of  $17,342,000  as  proposed  by  the  House  and  p^^^^^   ^.^,^^    j^^   (administra- 

potential  new  hatchery  sites  including  an  $23,329,000  as  proposed  by  the  Senate.  The        ^i^^  ^^^^ 4OO.OOO 

evaluation  of  the  Nisqually  Tribe  hatchery,  net  increase  above  the  amount  Proposed  by  ^artegena   and   Tortuguero   La- 
plans   for   the    future    production   outputs  the  House  includes;  increases  of  $6,746,000          ^^^^  p^^^.^^  ^^^^ 5.OOO.OOO 

from  the  Makah  NFH.  and  an  analysis  of  for  Alaskan  refuge  construction.  $3,000  000     ^^^^^^j„  p^^^.  RI 650.000 

the  effect  of  the  Boldt  case  decisions,  and  for     refuge     resource     threat     niitigation      ^cquUition  management 1.500.000 

the  Salmon   and   Steelhead   Enhancement  $450,000  for  Bogue  Chitto  NWR.  $2,500,000         ^                                                    

Act  on  those  hatcheries.  In  addition,  the  for  Tensas  NWR.  $406,000  for  Ruby  Lake           .j,^^, $64,508,000 

studv  should  address  other  fishery  issues  in-  NWR,  and  $950,000  for  a  wet  laboratory  re-  ^:,i„„^ 

c  udfnrAtlantic  sa^on  an^               bass  re-  placement  at  Hagerman  NFH:  and  decreases        The  managers  agree  that  no  conditions 

covery   ^.eluding  X   appropriate   Federal  of  $6,000,000  for  the  Nisqually  Tribe  hatch-     are  attached  to  obligations  of  funds  for  ac- 

role  That  reSort  should'^enect  public  com-  ery.  and  $600,000  for  facility  design  at  Min-     ^-[-"  "L^^^^^f  ^j^.^^^^^rrem  tegl 

ment  and  be  provided  to  the  Committees  in  nesota  Valley  NWR.  Currituck  NWR.  Th^^'^f.^^^^"".^";, '^e 

Ume  for  the  fiscal  year  1986  appropriation  The  managers  direct  the  Service,   using     rights   of   access   along   the   beach   at   the 

h^rings  $430,000  available  from  planning  and  design     Monkey  Uland  and  Swan  Island  tracts  and 
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retains  the  ability  of  the  Pish  and  Wildlife  ($50,000)  and  feasibility  study  and  specifica-  To  date,   the  National  Park  Service  has 

^nice  to  designate  an  emergency  upland  tions  for  the  Milford  bicycle  trail  ($50,000).  not   conducted   an   Environmental    Asse^- 

SL    acce«  ^orrid^r    a^roL    the    same  The  managers  agree  that  further  funding  ment  on  this  project.  Therefore,  m  order  to 

?r«:U   The  managers  also  approve  exceed-  for   the   Mary   McLeod   Bethune   NHS   re-  provide  adequate  mformation  respectmgen- 

^E  the  appraised  value  of  each  tract  at  Pro-  quires   additional   authorization   and   await  vironmental   concerns,   the  managers  have 

^tion  Sd  1^  by  $225    The  Service  additional    authorization    before    providing  included   $200,000.   within   available   funds. 

B^ouW  c^^^der^  possibility  of  f T tog  a  additional  funding.  for  the  National  Park  Service  to  conduct  an 

?i^Vir,HTnf  TakiL  of  the  Be^^^  The  managers  agree  that  not  less  than  Environmental  Assessment.  Public  meetings 

»mlt^  of  resolving  fhat  contro^^y  at  t^  $3,400,000  for  high  priority  projects  within  are  to  be  held,  as  appropriate.  The  National 

Lnf^^nnronSti^e  Ce  M^^^^^  the  scope  of  the  approved  budget  shall  be  Park  Service  should  transmit  such  an  as- 

^^llf  f.^nKr  acau^iLn  at  Connectf^^^  carried    out    by    the    Youth    Conservation  sessment.    together   with    its   recommenda- 

^^  ,^^  oL^rnilnprthat  Tho^e  ?,inis  Corps  as  if  authorized  by  the  Act  of  August  tion.  to  the  Committee  by  July  1.  1985. 

wZ'^aSirftTbuSionl^yT^^^^^^^  13.  1970.  as  amended  by  Public  Law  93-408.  ,,,„  ,,,„,3„,,,  ,,„  ,,,,,  ,3SXST.«c. 

actment  of  authorizing  legislation.  national  recreation  and  preservation  Appropriates      $150,220,000      instead      of 

The  managers  expect  that  funds  provided  Appropriates      $11,338,000      instead      of  $175,000,000  as  proposed  by  the  House  and 

for   acquisition    of    the    two    properties    in  $11,690,000  as  proposed  by  the  House  and  $151,410,000  as  proposed  by  the  Senate.  The 

Puerto  Rico  will  be  made  available  for  ac-  $10,276,000  as  proposed  by  the  Senate.  Re-  following  table  shows  the  allocation  agreed 

quisition  for  the  Cartegena  property  first  ductions    below    the    House    amount    are  to  by  the  managers, 

and  that  both  properties  will  be  staffed  by  $102,000   for  rivers  and  trails  studies  and  .     •  ,          ,    of  t    • 

Fish  and  Wildlife  Service  employees.  $250,000  in  grant  administration.  MatcWng  grants                           $73  319  000 

ADMINISTRATIVE  PROVISIONS  HISTORIC  PRESERVATION  FUND  Administrative  expenses"                lieSlloOO 

The  managers  agree  that  the  Service  may  Appropriates  $26  000.000  ^  P>-0P0fed  by 

arouire  an  aircraft  bv  donation  The  manag-  the  Senate  instead  of  $27,000,000  as  pro-  Total,  assistance  to 

l^'agrertoTo^provideCguage^^^^  PO«ed  by  the  House^The  managers  expect              states •?5.000.000 

hi.ntine  on  the  BosQue  del  Apache  NWR  the  National  Park  Service,  in  cooperation  ^=^^=^= 

wh?iP  WhooDine  Cranes  are  on  the  refuge  w'th  the  maritime  preservation  community  Federal  acquisition: 

?he  S^ce  3  thlstate  are  expecTed  to  and  the  National  Trust  for  Historic  Preser-  Acquisition  management                7.060.000 

L^Hn,TthP,r  effnrfs  to  nfov^^^^^  vation.  to  conduct  a  survey  of  historic  mari-        Alaskan  areas 500.000 

orStSn    to    t"e^ndange?eTwhooprng  time  resources,  including  those  of  the  Serv-        Antietam  NB 500.000 

protection    to    the    enaangerea    wnooping  j^g.  recommend  standards  and  priorities  for        Big  Cypress  N.  Pres 2.000.000 

LTane.  the  preservation  of  those  resources;  and  rec-        Biscayne  NP 1.000.000 

National  Park  Service  ommend  the  appropriate  Federal  and  pri-        Chaco  Culture  NHP 1.000.000 

OPERATION  OF  THE  NATIONAL  PARK  SYSTEM  vate  sector  roles  in  addressing  those  prior-        channel  Islands  NP 15.000,000 

I  .         .eoc  -ICE  nnn     i„...„o^      r,t  'tics.  Chattahoochcc        River 

Appropriates      $625,365,000     instead     of  visitor  facility  pdhd  NRA                                                1.000.000 

$629,344,000  as  proposed  by  the  House  and  visitor  facility  fcmd                               jnka       .^ ^ ^....^ 

$621,098,000  as  proposed  by  the  Senate.  Appropriates   $6,000,000   as   proposed   by  ^'}P^^^^^^    ^      ""'^                   soo  000 

The  net  decrease  below  the  amount  rec-  the  Senate  instea^  of  $6,400,000  as  proposed  p,^*"^' j?"^j;";  nr^^                    o  000  000 

ommended  by  the  House  includes  the  fol-  by   the   House.   The   managers  expect   the  ^''J^^°^^^^^Z^^n-                2.000.000 

lowing:   increases  of  $500,000   for  Apostle  Service  to  provide  the  National  Park  Foun-  De^^*/*^^     water     Gap 

Island  NL.  $130,000  for  Jean  Lafitte  NHP.  dation  with  adequate  funds  for  the  assist-        ^JjJ^t:.-;,--""-- Innnnn 

$171,000  for  the  Anchorage  and  Fairbanks  ance  provided  to  the  Service  in  this  pro-        Fort  Predenca  NM 300.000 

interagency  visitor  centers.  $20,000  for  the  gram.  The  managers  are  hopeful  that  the        FDR  NHS              ^/u.ooo 

International   Council   of   Monuments   and  Foundation  can  provide  construction  super-  Golden  Gate  NRA                            1.000.000 

Sites,  and  $350,000  for  a  cooperative  mainte-  vision  and  other  services  at  savings  for  the  ^unnuon     NM     (Black 

nance  agreement  with  the  National  Capital  Service.                                                                         i^H^iL  nnnp" mt 117^  000 

Children's     Museum;     and     decreases     of  construction                                   Je^^fRteNHP J"SoS 

$1,150,000   for   a   cooperative   maintenance  Appropriates      $113,716,000      instead      of        Lower  St  Croix  WSR 500000 

agreement    with    the    National     Building  $io9.375.000  as  proposed  by  the  House  and  Manassas  NBP                                3  OOo'oOO 

Museum.   $750,000   provided   for   the   Park  $98,908,000  as  proposed  by  the  Senate.  M^rtiTi  iith^r  Kinff""lr                   '       " 

Police  rookie  class.  $250,000  for  Park  Police  The  net  increase  above  the  amount  pro-  nhS                                                   500  000 

operations   at   Gateway   NRA.   NY,    to    be  posed  by  the  House  includes  decreases  of        Mnnooacv  NB 1  500  000 

funded,    however,    within    available   appro-  $67,000  for  Voyageurs  NP.  $142,000  for  Cuy-        npu,  Riv/r  Gor^e  NR 4'ooo'ooo 

priations  and  $3,000,000  for  unemployment  ahoga  Valley  NRA,  and  $3,500,000  for  Gulf        obed  WSR                   '50o'oOO 

compensation     payments.     The     managers  island  NS.  and  increases  of  $1,530,000  for        pptprshnrc  NR 1550  000 

agree  that  a  study  of  Park  Police  operations  Buffalo  NR.  $3,500,000  for  Cape  Hatteras        pninrRpvp<rN<? 2  500  000 

in  Gateway  and  Golden  Gate  NRAs  should  nS  lighthouse  rehabilitation  and  protection.        o°'T^„  Mr^nr,tain  np rono'oon 

be  done.   This  study  should  evaluate   the  $650,000  for  Fort  Jefferson  NM  utility  sys-        q,  rro^  mcr            1  000  000 

impact  on  park  management  of  replacing  terns.  $825,000  for  Harpers  Ferry  NHS  water        coii„„  ktm      snn'nnn 

the  Park  Police  with  park  rangers  with  law  system,  $530,000  for  Jean  Lafitte  NHS.  and  c„ 'j^^^r^Ao  M^mVoin=                   a"".«~" 

enforcement     certification,     primarily     ad-  project   planning   of   $690,000   for   Buffalo  oaniaivionica  Mountains                o  igs  OOO 

dressing  the  safety  and  protection  of  park  NR,  of  $75,000  for  Fort  Jefferson,  and  of        o    rf„„-Mwp '9nn'nnn 

visitors  and  use  and  enjoyment  of  park  re-  $250,000  for  New  River  Gorge  NR.  Within  ?.t„„Hfrp         "iJVi^^cPvpVt                   -i"".""" 

sources,  and  on  the  comparative  costs  of  available  planning  funds.  $600,000  it  to  be  \j„Zr;L„^^^TumV                   ^sn  nnn 

providing  the  current  level  of  protection  by  provided  for  design  of  a  hotel  replacement  uoiip„  ptrf »  nhp                           i  sonnnn 

the  Park  Police  and  by  park  rangers  with  at  Denali  NP.  The  managers  also  recom-        „     :L,,„  mp        i  nnnnnn 

law  enforcement  certification.  The  manag-  mend  $28,000,000  to  liquidate  contract  au-  ,„^  ?  "^^  oo^ifVAMiiii"                lonnnnn 

ers  agree  that,  of  the  $400,000  returned  to  thority  provided  from  the  Highway  trust  War  in  the  Pacific  NHP ..               1.200,000 

the  U.S.  Park  Police  from  the  office  of  the  fund  to  continue  work  on  the  Cumberland  Deficiencies   and   reioca- 

Secretary  protection  activity.  $250,000  shall  Gap  NHS  bypass  tunnel.                                              tions. "  ""r";;-                i.'0".wu 

be  available  for  the  budgeted  request  for  The  managers  deleted  the  $8,500,000  pro-  innoiaings.     emergency. 

Gateway  NRA,  NY.  and  that  the  remaining  posed  by  the  Senate  to  pave  the  Burr  Trail  recently       authorized. 

$150,000  shall  be  retained  by  the  National  and  upgrade  it  into  an  all-weather,  scenic  apa   narasnip   acquisi- 

Capital    Region   unit   of   the   Park    Police,  highway  linking  the  Utah  towns  of  Boulder           tions a.uuu.uuu 

Within   available    funds,   $85,000    is   to   be  and  Bullfrog.  Construction  funds  were  de-  pprfpral  arniii<!i 

made   available   to   the   town   of   Harpers  leted  in  response  to  strenuous  objections  loiai,  reaerai  atquiai                75220000 

Ferry,  West  Virginia  for  law  enforcement  raised  about  potentially  serious  environmen-               ''"'" ' 

assistance  In  accordance  with  the  current  or  tal  problems.  Total  land  acquisition 

any  future  agreements  signed  by  the  Na-  Project   proponents   point   to   potentially  and  State  assistance              150  220  000 

tional  Park  Service,  and  the  towns  of  Harp-  significant  benefits  and  the  long  history  as- 

ers  Ferry  and  Boliver.  sociated  with  proposals  to  upgrade  the  road.  Funds  provided  for  Golden  Gate  NRA  are 

Funds  provided  for  maintenance  at  Dela-  The  managers  are  extremely  sensitive  to  the  for  areas  in  Marin  County.  The  managers 

ware  Water  Gap  NRA  are  for  site  restora-  environmental   consequences  of  such   con-  agree  that  the  reduction  from  the  House 

tion  ($100,000)  and  fire  and  intrusion  alarms  stniction.  level  for  Cuyahoga  Valley  NRA  is  made 
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without           prejudice.           Approximately  search  programs,  and  $500,000  in  additional     for    inspector    training    and    $300  000    for 

$SooOremar,^  available  from  prior  year  map  receipU.                               .     ,„      ■         better  management  information  systems, 

appropriations  which,  when  combined  with  The  managers  recommend  the  following             abandoned  mine  reclamation  fund 

the  $2,000,000  provided  herein,  will  be  suffi-  allocation  of  the  funds  provided  for  water        Appropriates  $303,001,000   for  the  aban- 

cient  to  maintain  the  acquisition  schedule  resource  research  programs:                                  ^^^^^   ^.^^    reclamation   fund    instead   of 

for  fiscal  year  1985.  Water    resource    research    instl-                        $307,031,000  as  proposed  by  the  House  and 

The  managers  have  deleted  language  pro-        tutes  (sec.  104) $6,210,000     $296,701,000    as    proposed    by    the   Senate. 

posed  by  the  Senate  changing  acquisition  ^^ter  research  grants  (sec.l05)..     2.600.000     Changes  to  the  House  amount  Include  re- 

prlorities  at  Channel  Islands  NP.  California.      .  ,in,iuistration 190.000     ductions  of  $330,000  for  staff  at  the  Wllkes- 

and  agree  that  the  Santa  Rosa  Island  acqui-  g^^.^.^    Pennsylvania  office   and   $3,700,000 

sltion  project  shall  receive  priority.  TotaX 9,000,000     for  the  Rural  Abandoned  Mine  Program. 

national  capital  regional  arts  and  ,„„n»»Ar«  aUo  rppommend  that  the     The  managers  expect  the  Wilkes-Barre.  Pa. 

cultural  affairs  p.^"!!., T?»Th^rtroio/v^^^S^  be  budg      office  to  be  maintained  at  a  level  of  40  fuU- 

Appropriates   $5,000,000   as   proposed   by  l^^^^n  t^^OmSTilrf^^^i^ T^-     time  equivalents.  The  amount  provided  for 

the  Senate  instead  of  zero  as  proposed  by  s^^ent  fllcal  yelr^  It  i^^o  expected  that     RAMP  Includes  $6,300,000  for  new  starts, 

the  House.  the  SLAR  funds  will  be  allocated  within  prl-                     Bureau  of  Indian  Affairs 

Language  proposed  by  the  Senate  esUb-  ^^^   .^^  ^  geographically   balanced                „p™»tion  op  indian  programs 
llshing  a  grant  program  in  support  of  artis-  „.    '  -r                                                                                  operation  of  indian  programs 
tic  and  cultural  activities  in  the  National  ^                            ™™.,  c™,,,^..                    Appropriates     $895,834,000      instead     of 
Capital  Region  has  been  placed  within  the  Minerals  Managejjent  service                $895,687,000  as  proposed  by  the  House  and 
National  Park  Service  rather  than  the  Insti-  Appropriates  $166,818,000  for  leasing  and     $875,117,000  as  proposed  by  the  Senate, 
tute  of  Museum  Services  as  proposed  by  the  royalty  management  Instead  of  $167,207,000        •J.^^g  net  Increase  over  the  amount  pro- 
Senate,  as  proposed  by  the  House  and  $166,992,000     posed  by  the  Senate  Includes  the  following: 

The  managers  have  agreed  to  forward  as  proposed  by  the  Senate.  Increases  of  $200,000  for  vocational  educa- 
fund  this  program,  for  a  one-time,  tempo-  The  decrease  of  $389,000  below  the  ^j^n  at  the  Phoenix  Indian  Boarding  School; 
rary.  trial,  so  that  eligible  organizations  will  amount  proposed  by  the  House  represents  a  $150,000  for  the  school  transportation  for- 
be  able  to  submit  applications  and  have  reduction  in  General  Support  Ser\'ices  for  ^ula;  $1,550,000  for  the  Indian  School 
such  applications  reviewed  in  the  fiscal  year  special  building  and  communications  cosls.  equalization  formula;  $100,000  for  equip- 
prlor  to  the  year  for  which  the  grant  funds  The  managers  agree  that,  within  available  nient  and  program  upgrading  at  the  South- 
are  available.  If  effective,  this  trial  may  pro-  funds,  a  grant  of  $50,000  shall  be  made  to  ^lestern  Indian  Polytechnic  Institute; 
vide  for  a  smooth  transition  from  the  exist-  the  Oll/Flsherles  Group  of  Alaska.  Inc..  a  $500,000  for  tribal  courts:  $410,000  for  child 
Ing  funding  method  to  this  new  program.  non-profit  corporation  based  in  Anchorage,     ^^elfare   assistance.   Including   $300,000   for 

The  managers  agree  that  the  amounts  re-  Alaska  to  assist  in  the  mitigation  of  poten-     xndian     Child     Welfare     Act    grants    and 

quired   for  the  contracts  with  Wolf  Trap  tlal   Outer  ContlnenUl  Shelf  leasing  con-     $110,000    for    the    Solo    Parent    program; 

Farm   Park   and   Ford's  Theater  shall   be  filets  between  the  petroleum  and  fisheries     $302,000     for     self-determination     grants; 

available  from  this  account  without  regard  industries.  The  managers  will  monitor  this     $2,830,000  for  the  Navajo-Hopi  settlement 

to  any  other  provisions  which  establish  crl-  effort  to  determine  If  It  is  a  viable  approach     program:   $146,000   for   the   Papago   Skills 

teria  for  eligibility  and  requirements  for  an  to  resolving  such  conflicts  well  In  advance  of     center;  $73,000  for  economic  development; 

application  and  review  process.  leasing  activities.                                                     $61,000  related  to  the  ADP  transfer  from 

For  fiscal  year  1985.  the  managers  have  The  managers  agree  that  no  funds  shall     Economic     Development;     $3,500,000     for 

agreed  to  continue  the  practice  of  earmark-  be  deducted  from  Federal  onshore  mineral     forest  development;  $1,597,000  for  wildlife 

ing  funds  for  specific  organizations  through  leasing  receipts  prior  to  their  division  and     j^jj   parks;    $413,000   related   to   the   ADP 

the  National  Park  Service  and  the  Smithso-  distribution  pursuant  to  30  U.S.C.  191.  to     transfer   from   natural   resources;  $700,000 

nian  Institution.  offset  the  costs  expended  in  the  collection     f^r   litigation  support;   $500,000   for  attor- 

nxiNOis  AND  MICHIGAN  CANAL  NATIONAL  of  Federal  onshorc  mineral  leasing  recelpte.     neys'  fees;  $798,000  for  hunting  and  fishing 

heritage  corridor  Bureau  of  Mines                           rights;  $100,000  for  real  esUte  services  for 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL  by  theHouse^d$  138  184.000  ^  Pr^^^     .^^^^            jjg„  o„o  f^^  ^^^  Navajo  Mountain 

COMMISSION  by    the    Senate,    '-hwiges    to    ine    opiate                    $43,000    for    the   Sanostee   School. 

Appropriates  $75,000  as  proposed  by  the  r^^^^t^^Z':X\oVli^TonZ     '^-^^OT^^o^/nr^.rdt'fheS  ^r^' 

Hot.se.  part  of  the  existing  respirable  dust  program     V°"*^.'lf  ooo  for  adp    $159  OoTfor^^ 

ADMINISTRATIVE  provisions  Including     the     generic     center     program,     ^^''  ^^-^^^-^ZlZx^T,^  l^v'TAt^mmi 

Deletes    additional    police    type    vehicles  $400,000  for  research  to  mitigate  the  effects     ^^  ^/.^^.^^^'''^  ^^e^ffn^ce  %°sS 

provided    by    the    House    for    Park    Police  of  ^tibsidence  on  prime  famland  in  Illinois     ^"^  ^^T^^^J'^ia^oOfor  Johnson-OMal- 

rookie  class  and  permits  BLM  to  provide  the  to   be   matched  by   non-federal   f un^  and     ^^^^^^^l  °\'o37  ooo  related  to  the  ADP 

city  of  Boise,  Idaho  with  land  to  replace  $500,000  for  general  administration   Reduc^      rSffrom"  In<«an  Services;  $2,127,000  for 

g^d^the  City   provided   to   the   Peregrine  tjoi^^J^^th^^^^^e^^^^^^^^                                 Jo^t^^Sors;  and  $1,713,000  for  gener- 

GEOLOGI..LSURVEY  STani^lSS  ^r^L^^Vl    "^^£t^^Z,^,X^I'^.:^^ 

SURVEYS.  INVESTIGATIONS.  AND  RESEARCH  .„,„  nrowam                                                            g\f\.eA  and  talented  students  in  BIA  scnoois 

Appropriates      $420,664,000      Instead      of  'The  $^.000  provided  for  the  Mlner^     ^^"n'^as'Tt  1^''c"m?iet^ 'S^th  TSiS 

$417,448,000  as  proposed  by  the  House  and  institute  program  Includes  $4,650,000  to  be     ^oo"  as  it  fJ°"^P  |^-  *J[^„*  WhUe    the 

$412,230,000  as  proposed  by  the  Senate.  divided   equally   among   the   31    institutes;     ^"^tlt  hL  ..^t  b^enXr^d  in™^^^^ 

The  net  Increase  above  the  amount  pro-  $350,000  for  administration  and  $3,000,000     ''"5,^,\^?f  "°\,^!,!"J^^/^!^^^ 

posed  by  the  House  Includes:  decreases  of  for  a  competitive  research  program  among    "'^'^^J^^'^J'^^^J^y^i^^^^l^^^^ 

$500,000   for  printing  and  distribution  of  the  Institutes  In  the  manner  of  the  Unlverei-     ?"^'"'r'b,'^'   ^X^  t^ftem^^^^ 

maps.  $700,000  for  modernization  of  map-  ty  Coal  Research  program  administered  by     """^^  ^'f ''1'^; J^^^'^'"'^^,  ^,!r 

ping  t«;hnology,  $500,000  for  cartographic  the  Department  of  Energy's  fossil  research     2"^^  "^J^^'^^^'^^X^Jh^Hua^^^^ 

and  geographic  Information.  $2,000,000  for  program.   It  is  the  managers'   expectation     af  ected  «=hoo^ Jfj^io'^^  ^^^    coopLraUve 

side-looklng  airborne  radar,  $1,779,000  for  that  the  research  will  be  focused  on  the     eluding   ^^^fan^nrlate   The  CSre 

volcano  hazard  assessment,  $1,443,000  for  highest  priority  minerals  problems.                    f^^.^'^f'     fit^t,  vel^Tsle  shouldH^^^^ 

geologic  framework,  $750,000  for  the  world  ^^^  ,,  sukface  Mining  Reclamation  and     ^Xonl^slZni^lmTZer^- 

energy  assessment  program,  «1.212,000  for  Enforcement                                °^^?  °^^   ^1^  allowance  for  ISEF  includes 

T^  f^f  "pnt.^Cdrolo.^^c'^^)  oro^  REGUi^TiON  AND  TECHNOLOGY                    $750,i^  related  to  continued  operation  of  a 

SiV^c^e^e  'o^^'eCoO^VSnLTS  Appropriates    $76,625,000    for    regulation     portion  of  the  S«^c«tee  School,  including 

Pd    to   r^nt   viJlcano   activity    in   Hawaii,  and   technology    instead   of   $75,039,000   as     lump  sum   leave   and   severance   pay.   The 

$?OM(^for  ^S  fXe  Lid  co^truc:  proposed  by  the  House  and  $76,025,000  as     managers  agree  that  the  establ^ed  sch^l 

tion  h;Z<L$?M0.O0O  for  offshore  geolog.  proposed   by   the  Senate.   Changes  t^  the     f^tendance  boundar.^  should  be^orced 
ic  surveys  $9  000.000  for  water  resource  re-     Senate  amount  include  increases  of  $300,000     beginning  with  the  1984-85  school  year. 
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The  increase  of  $500,000  for  tribal  courts 
is  to  meet  the  most  pressing  needs;  however, 
BIA  should  ensure  completion  of  the  Court 
Improvement  Plan,  and  include  the  neces- 
sary funds  in  its  budget  to  implement  the 
plan.  The  increase  of  $7,000,000  for  law  en- 
forcement is  to  be  distributed  so  as  to  bring 
all  programs,  including  that  proposed  to  be 
operated  by  the  Nez  Perce  tribe,  at  least 
halfway  to  the  "exemplary"  level,  while 
maintaining  the  program  on  the  tribal  pri- 
ority system.  The  increase  of  $73,000  for 
economic  development  is  to  be  combined 
with  the  increase  of  $212,000  in  the  budget 
under  credit  and  financing,  to  allow  a  Buy- 
Indian  contract  for  services  to  tribes  who 
are  developing  business  ventures  which 
qualify  for  assistance  under  the  Indian  Fi- 
nance Act  and  who  request  such  services.  No 
funds  are  provided  for  the  economic  devel- 
opment facilitators  unit. 

The  increase  over  the  budget  for  wildlife 
and  parks  is  to  be  distributed  as  follows: 

Tribe  or  group  Increase 

Red  Cliff,  WI -h$203,000 

Colville,  WA -h  110,000 

Columbia  River  Intertribal  Fish 

Commission -1-522.000 

Metlakatla,  AK -^312,000 

Lac  du  Flambeau,  WI +  250,000 

Quinault.  WA + 100,000 

Mescalero,  AZ -1-15.000 

Nez  Perce + 162,000 


Western  Washington  tribes: 
Fisheries: 

Hoh 

Makah 

Muskleshoot 

Nooksack 

NWIPC 

Point-No-Point 

Puyallup 

Quileute , 

Quinault , 

Skagit  System  Coop 

Squaxin  Islaind 

Stilliquamish 

Tulalip 

Hatchery  O&M: 

Lummi 

Makah 

Muskleshoot 

Quileute 

Quinault 

Skagit  System  Coop 

Suquamish 

Tulalip „ 


Subtotal, 
ton 


Western  Washing- 


-h  8.000 
-t- 11,000 

-(-6,000 
-^  12,000 
-1-35,000 
-^  19.000 
-^  37.000 
+  23.000 
-1^21.000 
-H  4 1,000 
+  27.000 
-H  57,000 
-1-86,000 

-h  24,000 

+ 15.000 

-1-2.000 

-1-4.000 

+ 17.000 

^- 9,000 

+ 17,000 

-K  29,000 


-(-500,000 


Total,  wildlife  and  parks +2,174.000 

The  increase  for  litigation  support  shall 
include,  but  not  necessarily  be  limited  to, 
the  San  Juan  River  and  Little  Colorado 
River  cases.  In  the  hunting  and  fishing 
rights  activity,  total  increases  of  $148,000 
for  the  Klamath,  OR  tribal  conservation 
program  and  $1,000,000  for  the  Great  Lakes 
Indian  Pish  Commission  are  included,  to  in- 
clude $350,000  from  the  undistributed  funds 
in  Central  Office. 

In  the  road  maintenance  activity.  $360,000 
should  be  provided  for  seal  coating  of 
Bureau  roads  paved  with  Highway  Trust 
Funds  (HTF).  Future  budget  requests 
should  include  the  amount  required  to  seal 
roads  constructed  in  the  past  with  BIA 
funds  as  well  as  those  built  with  HTF 
monies.  Within  forestry,  $370,000  should  be 
provided  for  rehabilitation  of  the  Menomi- 
nee Forest.  No  funds  beyond  those  specifi- 
cally identified  in  the  budget  should  be  used 


for  P.L.  93-638  contract  oversight  or  moni- 
toring costs. 

The  managers  agree  that  $20,000,000  shall 
be  available  for  the  Bureau's  automatic  data 
processing  system  (ADP).  The  funds  shall 
be  derived  as  follows: 

Budget   request   for   ADP  Serv- 
ices   $3,115,000 

Education  MIS 790,000 

Transfers  from  programs  <as  de- 
tailed in  appeal  statement) 4,995,000 

Finance/payroll  system 1,000,000 

Indian  priority  system 100,000 

Congressional  increase 10,000,000 

Total 20,000,000 

The  managers  have  agreed  to  bill  lan- 
guage which  provides  permanent  authority 
for  a  number  of  activities  routinely  included 
in  annual  appropriations  bills. 

$55,706,000  is  earmarked  for  higher  educa- 
tion and  Johnson-O'Malley  funds  instead  of 
$55,693,000  as  proposed  by  the  House  and 
$55,719,000  as  proposed  by  the  Senate.  The 
increase  over  the  amount  proposed  by  the 
House  is  for  the  Johnson-O'Malley  pro- 
gram. 

$2,830,000  is  earmarked  for  the  Navajo 
and  Hopi  Settlement  program  rather  than 
$3,830,000  as  proposed  by  the  House  and 
zero  as  proposed  by  the  Senate. 

Language  proposed  by  the  House  limiting 
automatic  data  processing  (ADP)  expendi- 
tures has  been  deleted.  The  managers,  how- 
ever, expect  expenditures  for  ADP  to 
remain  within  the  $20,000,000  provided  for 
this  purpose.  Any  additional  expenditures 
shall  require  Committee  approval.  The 
Bureau  shall  also  report  to  the  Committees 
on  indirect  ADP  expenditures  (those  costs 
covered  through  Bureau  contracts),  so  that 
the  total  cost  of  the  ADP  program  is  avail- 
able for  review.  The  managers  direct  that 
the  BIA  continue  to  provide  quarterly  re- 
ports on  ADP  operations. 

Language  is  included  terminating  general 
assistance  payments  in  Alaska;  and  estab- 
lishing standards  for  all  Bureau  general  as- 
sistance programs  beginning  September  30. 
1985. 

Language  is  included  establishing  a  one 
year  moratorium  on  new  contract  school 
starts.  The  managers  agree  that  the  current 
Bureau  position  of  having  to  enter  into  a 
contract  for  a  new  school  whenever  so  re- 
quested by  a  tribe  is  unacceptable.  Stand- 
ards must  be  established  and  regulations 
adopted  to  address  the  concerns  which  have 
been  expressed  in  this  area. 

Language  proposed  by  the  Senate  regard- 
ing the  Mt.  Edgecumbe  Boarding  School  has 
been  deleted  as  this  provision  was  included 
in  the  fiscal  year  1984  supplemental  appro- 
priation bill. 

CONSTRUCTION 

Appropriates  $109,686,000  instead  of 
$103,124,000  as  proposed  by  the  House  and 
$104,243,000  as  proposed  by  the  Senate. 

The  increase  over  the  amount  provided  by 
the  Senate  includes:  $5,000,000  for  facilities 
improvement  and  repair  and  $443,000  for 
the  La  Push  Ocean  Park  Resort.  WA. 

The  managers  agree  with  the  directives 
regarding  the  facilities  improvement  and 
repair  program  in  the  House  and  Senate  re- 
ports, with  the  following  clarification:  no 
funds  in  excess  of  $1,500,000  may  be  spent 
on  a  single  repair  project  without  the  con- 
sent of  the  Committees  on  Appropriations. 
Smaller  projects  grouped  together  which 
exceed  this  amount  do  not  require  Commit- 
tee approval. 

No  funds  are  to  be  used  for  a  feasibility 
study  on  the  proposed  Ganado  II  dam. 


Within  available  unobligated  balances,  up 
to  $200,000  should  be  used  to  continue 
design  of  the  next  schools  on  the  construc- 
tion priority  list. 

To  assist  with  an  equitable  distribution  of 
HIP  funds.  $160,000  is  earmarked  to  obtain 
a  workable,  valid  and  consistent  Indian 
housing  inventory.  Resident  training  coun- 
seling funds  available  to  the  University  of 
Wisconsin  through  a  BIA  contract  may  be 
used  to  support  HUD  funded  trainers  as 
well  as  HIP  coordinators. 

The  managers  agree  that  facility  improve- 
ment and  repair  funds  may  be  used  to  de- 
molish buildings  at  the  Sanostee  school 
which  are  eventually  found  to  be  unsafe, 
but  only  after  negotiations  with  the  tribe 
are  completed. 

ROAB  CONSTRUCTION 

Appropriates  $6,000,000  instead  of 
$1,000,000  as  proposed  by  the  House  and 
$5,000,000  as  proposed  by  the  Senate.  The 
increase  over  the  amount  proposed  by  the 
Senate  is  for  the  Pushmataha  Indian  Road, 
OK. 

WHITE  EARTH  BAND  OF  CHIPPEWA  INDIANS 
TRUST  FUND 

Appropriates  no  money  for  deposit  into 
the  White  Earth  Band  Economic  Develop- 
ment Fund  instead  of  $3,500,000  as  proposed 
by  the  Senate. 

TRIBAL  TRUST  FUNDS 

Language  proposed  by  the  Senate  to  pro- 
vide permanent  authority  for  tribal  trust 
funds  has  been  included. 

REVOLVING  FUND  FOR  LOANS 

$18,600,000  is  provided  for  direct  loans  as 
proposed  by  the  Senate  instead  of 
$16,100,000  as  proposed  by  the  House. 

ADMINISTRATIVE  PROVISIONS 

Language  has  been  included  making  per- 
manent a  number  of  provisions  routinely 
carried  in  previous  annual  Interior  appro- 
priation bills. 

Language  proposed  by  he  House  requiring 
forward  funding  of  educational  programs 
has  been  deleted.  The  managers  understand 
that  the  Bureau  has  established  an  earlier 
date  for  the  official  "count  week"  so  that 
funds  should  be  made  available  to  schools  in 
a  more  timely  manner.  Language  proposed 
by  the  Senate  regarding  employees  not  sub- 
ject to  Indian  preference  has  been  deleted. 
Language  proposed  by  the  Senate  regarding 
the  use  of  funds  collected  for  quarters 
rental  has  been  deleted  from  this  section 
and  included  under  Title  III.  General  Provi- 
sions. 

Language  proposed  by  the  Senate  requir- 
ing the  Secretary  to  hire  28  employees  of 
the  nathead  Irrigation  Project  has  been  in- 
cluded. The  managers  agree  that  there  is  no 
budgetary  impact  of  this  provision  as  the 
employees  will  be  paid  from  collections  of 
the  project. 

Language  proposed  by  the  Senate  prohib- 
iting the  use  of  funds  to  implement  new  leg- 
islative provisions  in  education  has  been  in- 
cluded. The  managers  agree  that  the  budget 
is  based  on  current  law  and  time  is  required 
to  review  the  impact  of  legislative  changes 
made  after  the  beginning  of  the  school  year. 

Territorial  and  International  Affairs 
administration  of  territories 

Appropriates  $76,554,000  instead  of 
$76,954,000  as  proposed  by  the  House  and 
$77,170,000  as  proposed  by  the  Senate. 

The  net  decrease  from  the  amount  pro- 
posed by  the  Senate  consists  of  increases  of 
$484,000      for      American      Samoa,      and 


$1,000,000  for  technical  assistance;  and  de- 
creases of  $500,000  for  the  Northern  Mari- 
anas hospital;  $1,500,000  for  Virgin  Islands 
financial  planning  assistance;  jmd  $100,000 
for  the  Office  of  Territorial  and  Interna- 
tional Affairs. 

The  increase  provided  for  American 
Samoa  includes  $800,000  for  the  cost  of 
living  increase.  $2,000,000  for  the  marine 
railway,  $1,500,000  for  relocation  of  govern- 
ment offices,  and  $1,000,000  for  home  mort- 
gage loans. 

A  total  of  $5,000,000  has  been  provided  for 
technical  assistance.  The  managers  are 
aware  of  a  number  of  needs  that  have  been 
identified  which  can  be  funded  within  this 
increased  level.  These  include,  but  are  not 
limited  to,  planning  assistance  for  the  St. 
Croix,  V.I..  airport  runway:  financial  plan- 
ning assistance  for  the  Virgin  Islands;  hospi- 
tal staffing,  training,  and  planning  assist- 
ance for  the  Northern  Marianas  and  Mar- 
shall Islands;  power  plant  maintenance  for 
Palau;  boundary  surveys  in  Palau;  addition- 
al costs  for  financial  management  systems; 
and  outside  expert  review  of  the  Enewetak 
planting  program. 

The  managers  agree  that  the  $500,000 
grant  to  the  College  of  the  Virgin  Islands 
must  be  matched  by  $250,000  from  other. 
non-Federal  funds. 

Bill  language  proposed  by  the  Senate  re- 
garding the  use  of  funds  for  the  Northern 
Marianas  hospital  is  included. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Appropriates  $100,811,000  instead  of 
$118,225,000  as  proposed  by  the  House  and 
$97,611,000  as  proposed  by  the  Senate. 

The  net  increase  from  the  amount  pro- 
posed by  the  Senate  includes:  increases  of 
$850,000  for  pre- 1982  medical  referral  liabil- 
ities; $55,000  for  cost-of-living  increase  for 
the  Marshall  Islands;  $900,000  for  a  fuel 
tank  farm  in  Kosrae;  $4,000,000  for  capitol 
relocation.  Federated  States  of  Micronesia 
(PSM);  $1,914,000  for  Bikini  cleanup  studies; 
and  decreases  of  $1,683,000  for  FSM  cost-of- 
living;  $156,000  for  Palau  cost-of-living; 
$180,000  for  Palau  sewer  system;  and 
$2,500,000  for  prior  service  benefits. 

The  $4,000,000  provided  for  FSM  capital 
relocation  is  for  the  first  year  of  phased 
funding  of  a  total  estimated  cost  of 
$13,400,000.  The  managers  remain  commit- 
ted to  providing  funds  for  capitol  relocation 
for  the  Marshall  Islands  and  Palau.  pending 
review  of  the  plans  for  these  facilities.  The 
managers  will  also  consider  funding  for  the 
new  hospital  in  Palau,  after  review  of  the 
plans. 

Instead  of  providing  funds  for  prior  serv- 
ice benefits  at  this  time,  the  managers  reit- 
erate the  request  contained  in  the  House 
report  that  a  study  be  conducted  of  various 
options  for  the  program  post-Compact,  in- 
cluding establishing  a  trust  fund,  or  a  one- 
time lump  sum  payment,  and  the  cost  there- 
of, to  be  submitted  to  the  Committees  by 
March  1.  1985. 

$1,914,000  is  included  for  studies  related 
to  the  cleanup  of  Bikini  Atoll.  These  studies 
will  provide  information  that  will  be  neces- 
sary If  an  eventual  decision  is  made  to  clean 
up  Bikini  Island,  including  costs  and  the 
feasibility  of  various  methodologies.  The 
final  decision  on  whether  to  proceed  with 
clean  up,  and  the  details  and  responsibilities 
related  thereto,  will  be  made  at  a  later  time, 
when  the  required  Information  is  available. 


DEPARTMENTAL  OFFICES 
OFFICE  OF  THE  SECRETARY 

Appropriates  $45,544,000  instead  of 
$44,131,000  as  proposed  by  the  House  and 
$47,360,000  as  proposed  by  the  Senate. 

The  net  increase  above  the  amount  pro- 
posed by  the  House  consists  of:  increases  of 
$179,000  for  Congressional  and  Legislative 
Affairs.  $23,000  for  public  affairs.  $57,000 
for  A/S  for  Water  and  Science.  $159,000  for 
A/S  for  Land  and  Minerals  Management. 
$10,000  for  A/S  for  Fish  and  Wildlife  and 
Parks,  $9,000  for  A/S  Indian  Affairs. 
$148,000  for  A/S  Territorial  and  Interna- 
tional Affairs,  $17,000  for  A/S  Policy. 
Budget,  and  Administration.  $50,000  for  A- 
76  coordination.  $500,000  for  Office  of  ADP 
Management,  $413,000  for  Policy  Analysis, 
and  $309,000  for  the  Office  of  Hearings  and 
Appeals;  and  decreases  of  $309,000  for  the 
Office  of  Historically  Black  College  and 
University  Programs,  $112,000  for  the  De- 
partmental library,  and  $40,000  for  an  audit 
response  coordinator. 

The  managers  agree  to  provide  no  funds 
to  reimburse  the  Park  Police  for  protective 
services  In  this  account.  Funds  requested  for 
that  purpose,  with  the  concurrence  of  the 
Secretary,  have  been  appropriated  to  the 
Park  Police  In  the  National  Park  Service  ap- 
propriation. The  managers  have  not  Includ- 
ed a  bill-wide  provision  regarding  OMB  Cir- 
cular A-76  contract  studies  which  will  be  ad- 
dressed elsewhere  In  this  statement.  As  a 
result,  funds  are  included  for  the  depart- 
mental A-76  coordinator.  The  managers 
have  also  agreed  to  provide  funds  to  the 
Office  of  ADP  Management.  The  Secretary 
Is  expected  to  inform  the  Committees  of  ac- 
tions he  proposes  to  take  so  that  the  con- 
cerns addressed  in  the  House  report  are 
met. 

No  funds  are  provided  to  establish  or  par- 
ticipate In  a  Federal-State  working  group  to 
find  some  way  to  reconcile  conflicts  between 
the  application  of  the  Endangered  Species 
Act  in  the  Upper  Colorado  River  system  and 
the  Interstate  system  of  laws  within  that 
system.  The  Secretary  Is.  however,  expected 
to  work  with  the  appropriate  states  to  miti- 
gate and  reconcile  the  many  conflicts  which 
have  developed  under  the  Act. 

Office  or  the  Solicitor 
Appropriates      $20,548,000      Instead      of 
$19,463,000  as  proposed  by  the  House  and 
$21,242,000  as  proposed  by  the  Senate. 

The  Increase  over  the  amount  proposed  by 
the  House  Includes  $1,035,000  to  accommo- 
date the  workload  generated  by  the  Office 
of  Surface  Mining's  assumption  of  regula- 
tory functions  in  Oklahoma  and  Tennessee 
and  $50,000  for  an  additional  attorney  for 
Indian  cases. 

Bill  language  proposing  a  transfer  of  the 
Associate  Solicitor  for  Indian  Affairs  to  the 
Bureau  of  Indian  Affairs  has  been  deleted. 
The  managers  remain  concerned,  however, 
with  the  Issue  of  conflict  of  Interest  within 
the  Department,  when  Indian  Interests  are 
In  conflict  with  other  Interests  of  the  De- 
partment. This  Issue  has  become  particular- 
ly acute  in  recent  years  in  the  area  of 
Indian  water  rights.  The  position  taken  by  a 
previous  Solicitor  of  the  Department,  which 
relegated  the  Federal  government's  trust  re- 
sponsibility to  the  same  level  as  other  com- 
peting Interests  which  do  not  carry  the 
same  requirements  as  the  trust  responsibil- 
ity, is  not  acceptable.  The  managers  expect 
the  Department  to  carry  out  the  Federal 
government's  trust  responsibility  to  the  full- 
est extent,  including  the  protection  and  en- 
hancement of  Indian  rights.  The  Commit- 


tees will  continue  to  monitor  closely  the 
conduct  of  the  Solicitor's  Office  in  this  area. 

CONSTRUCTION  MANAGEMENT 

Appropriates  $750,000  as  proposed  by  the 
House  instead  of  $916,000  as  proposed  by 
the  Senate. 

Office  of  the  Secretary 
1  special  foreign  currency  program i 

Appropriates  $2,000,000  for  U.S.  Fish  and 
Wildlife  Service  research  in  India  and  Paki- 
stan with  excess  foreign  currency  funds  in- 
stead of  $5,500,000  as  proposed  by  the 
Senate. 

administrative  PROVISIONS 

Language  is  recommended  which  author- 
izes acquisition  of  four  aircraft  for  replace- 
ment only  and  prohibits  augmentation  of 
programs  funded  by  appropriations  in  the 
Office  of  the  Secretary.  Solicitor,  and  In- 
spector General  through  the  Working  Cap- 
ital Fund  or  the  Consolidated  Working 
Fund. 

Departmentwide  Provisions 
Sec.  102.  Continues  authority  to  transfer 
no- year  funds  for  emergency  actions  (e.g. 
fires,  earthquakes,  subsidence,  etc.)  with 
provision  that  such  amounts  transferred  are 
to  be  replenished  by  a  supplemental  appro- 
priation. 

Sec.  104.  ProhlblU  use  of  funds  In  this 
title  for  expenses  of  the  Great  Hall  of  Com- 
merce. 

Sec.  107.  Continues  moratorium  on  OCS 
leasing  In  the  Central  and  Northern  Califor- 
nia planning  area  north  of  Morro  Bay. 

Sec.  108.  Continues  moratorium  on  OCS 
leasing  in  Georges  Bank  area  of  the  North 
Atlantic  planning  area. 

Sec.  109.  ProhlblU  changing  the  name  of 
Mount  McKinley. 

Sec.  110.  Provides  that  appropriations  In 
this  title  shall  be  available  to  provide  insur- 
ance in  Canada  and  Mexico. 

Sec.  111.  Continues  moratorium  on  OCS 
leasing  In  the  Southern  California  planning 
area. 

The  managers  note  that  this  is  the  fourth 
year  in  which  OCS  moratoria  have  been  In- 
cluded In  this  bill.  The  managers  will  not 
continue  such  blanket  moratoria  In  future 
years  unless  a  case  can  be  made  that  the 
pre-lease  negotiation  process  with  the  De- 
partment of  the  Interior  is  inadequate  to 
ensure  that  all  resource  values  and  Depart- 
ment of  Defense  needs  are  provided  proper 
consideration  and  protection  In  specific 
areas,  and  then  such  moratoria  will  not 
exceed  the  geographic  limit  of  such  areas. 
The  Department  is  urged  to  pursue  a  resolu- 
tion of  the  long-term  leasing  status  of  these 
areas  through  continuing  negotiations  with 
the  appropriate  Congressional,  state,  and 
local  officials,  and  it  is  expected  that  ade- 
quate consultation  with  these  officials  will 
occur  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act,  as  amended. 

The  managers  agree  to  delete  House  pro- 
visions prohibiting  exchanges  in  Alaska  con- 
servation areas  and  in  National  Wildlife 
Refuges  and  National  Park  Units.  The  man- 
agers expect  the  appropriate  committees  of 
jurisdiction  to  be  consulted  before  ex- 
changes In  these  areas  are  proposed. 

Sec.  112.  Prohibits  nonreimbursable  de- 
tails unless  consistent  with  the  Office  of 
Personnel  Management  regulations. 

Sec.  113.  Extends  the  obligation  deadline 
for  Urban  Park.  Land  and  Water  Conserva- 
tion Fund,  and  Historic  Preservation  Fund 
funds  provided  in  Public  Law  98-8  from  Sep- 
tember 30.  1984  to  March  1.  1985. 
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October  10,  1984 


Bill  language  concerning  the  transfer  of 
power  facilities  on  Guam  has  not  Xteen  in- 
cluded at  this  time  in  lieu  of  the  following 
directive  of  the  managers: 

On  October  5.  1972,  the  Department  of 
the  Navy  and  the  Guam  Power  Authority 
(GPA)  entered  into  an  agreement  which 
provided  for  the  pooling  of  power  produc- 
tion and  transmission  systems  and  for  an  eq- 
uitable sharing  of  costs.  The  ultimate  objec- 
tive of  this  agreement  was  to  transfer  the 
control  of  the  islandwide  power  production 
and  transmission  systems  to  the  Guam 
Power  Authority  after  GPA  had  demon- 
strated the  capability  to  successfully  oper- 
ate the  system.  The  Department  of  the 
Navy  then  would  become  a  customer  of 
GPA. 

Because  GPA's  financial  viability  has  been 
tenuous,  primarily  caused  by  the  Guam  leg- 
islature's interference  in  rate  setting,  the 
military  has  been  reluctant  to  terminate  the 
existing  arrangement.  It  is  essential  that 
the  military  operations  on  Guam  have  an 
assured  adequate  supply  of  electric  power. 
Therefore,  the  managers  believe  that  an  in- 
dependent rate-setting  body  needs  to  be  es- 
tablished in  Guam  before  the  power  pool 
agreement  is  terminated,  and  the  financial 
condition  of  GPA  must  be  monitored  care- 
fully. 

There  is  no  intent  on  the  part  of  the  man- 
agers to  transfer  military  base  distribution 
assets  or  assets  which  are  necessary  to 
supply  emergency  power  for  military  oper- 
ations or  which  are  needed  in  a  reserve  ca- 
pacity for  national  defense.  However,  the 
managers  would  anticipate  that  military- 
owned  power  generating  and  transmission 
facilities  and  easements,  which  are  not 
needed  solely  for  these  purposes,  be  trans- 
ferred to  GPA,  or  be  made  available  for  use, 
at  no  cost  to  GPA.  GPA  shall  operate  and 
maintain  the  power  facilities  that  are  not 
reserved  exclusively  for  military  base  distri- 
bution or  stand-by  purposes,  in  accordance 
with  electric  utility  standards  for  similar 
areas  and  situations. 

It  is  the  intent  of  the  managers  to  see  the 
customer-supplier  relationship  established. 
The  Secretaries  of  Interior  and  Navy  shall 
commission  an  independent  third  party  in 
coordination  with  GPA  to  identify  financial, 
management,  and  service  criteria  for  GPA. 
and  recommend  a  plan,  with  performance 
standards  and  milestones,  for  takeover  by 
GPA  of  island-wide  power  responsibilities. 
In  addition,  the  Independent  third  party 
shall  insure  that  the  plan  addresses  ade- 
quately the  specific  minimum  power  re- 
quired now  and  for  the  next  twenty  years 
by  any  Department  of  Defense  Agency  or 
facility  currently  sited  on  Guam.  The  Inde- 
pendent third  party  will  judge  when  the 
plan's  performance  standards  and  mile- 
stones are  met,  and  shall  complete  the  plan 
and  present  it  to  the  House  and  Senate 
Committees  on  Appropriations  within  12 
months  of  the  enactment  of  this  Act. 

The  plan  shall  approach  the  transfer  in  a 
phased  manner,  with  the  following  objec- 
tives: <1)  developing  a  contract  whereby 
GPA  will  operate  and  maintain  Tanguisson 
power  plant;  (2)  transferring  maintenance 
responsibilities  to  GPA  for  the  transmission 
(and  distribution)  system;  and  (3)  develop- 
ing a  contract  for  GPA  to  provide  reliable 
electric  service  to  the  military  in  accordance 
with  electric  utility  standards  including  the 
levels  of  cold  reserve  and  spinning  reserve 
for  similar  island  areas  and  stable  year-long 
weather  situations. 

A  critical  first  step  is  the  joint  manning  of 
GPA's  dispatch  control  center.  The  manag- 


ers expect  that  Navy  and  GPA  will  establish 
together  a  training  program  which  will 
promptly  provide  for  joint  manning  not 
later  than  July  1985  or  as  soon  thereafter  as 
any  necessary  additional  operating  equip- 
ment can  be  procured  by  GPA,  installed  and 
tested. 

The  aforementioned  plan  presupposes 
that  (1)  the  legislature  of  Guam  will  estab- 
lish an  independent  rate  setting  body  and 
(2)  the  GPA  will  attain  a  level  of  financial 
stability,  both  of  which  must  be  acceptable 
to  the  Secretary  of  the  Interior.  The  Secre- 
tary will  certify  his  acceptance  to  the  Com- 
mittees on  Appropriations  after  consulta- 
tion with  the  Secretary  of  the  Navy.  When 
both  criteria  have  been  met,  and  the  plan 
has  been  completed  and  reported  to  the 
Committees,  the  Secretaries  of  both  Depart- 
ments will  insure  that  it  is  implemented 
promptly,  but  in  any  event,  not  later  than 
12  months  following  completion  of  the  plan 
or  the  certification,  whichever  comes  later. 
Should  GPA's  financial  situation  deterio- 
rate following  certification,  the  period  for 
implementing  the  plan  will  be  extended  for 
the  period  of  time  necessary  for  financial 
health  to  be  restored,  as  determined  by  the 
Secretary  of  the  Interior.  Moreover,  the  in- 
dependent third  party,  with  the  approval  of 
the  House  and  Senate  Committees  on  Ap- 
propriations, may  also  extend  the  period  for 
implementation  whenever,  in  its  discretion, 
a  particular  performance  standard  or  mile- 
stone is  not  being  met. 

TITLE  II— RELATED  AGENCIES 

DEPARTMENT  OP  AGRICULTURE 

Forest  Service 

forest  research 

Appropriates  $123,433,000  instead  of 
$123,710,000  as  proposed  by  the  House  and 
$124,395,000  as  proposed  by  the  Senate. 

The  amount  provided  over  the  budget  es- 
timate of  $103,070,000  includes  the  follow- 
ing: fire  and  atmospheric  sciences— $500,000 
for  acid  deposition  research;  insect  and  dis- 
ease research— $100,000  at  Pairbanlcs,  AK, 
$640,000  at  Morgantown,  WV  for  gypsy 
moth  research,  $100,000  at  Berkeley,  CA, 
$60,000  for  acid  deposition  research;  inven- 
tory and  analysis— $3,600,000  to  increase  fre- 
quency of  inventory  cycle  in  all  regions,  and 
$2,300,000  for  acid  deposition  research;  trees 
and  timber  management— $150,000  for  FIR, 
$250,000  at  Columbia.  MO,  $100,000  at  Lin- 
coln, NE,  $100,000  at  Fairbanks,  AK, 
$100,000  at  Moscow,  ID,  $300,000  at 
Sewanee,  TN.  and  $1,350,000  for  acid  deposi- 
tion research;  watershed  management  and 
rehabilitation— $173,000  at  Fairbanks,  AK, 
and  $1,250,000  for  acid  deposition;  wildlife, 
range,  and  fish  habitat— $150,000  at  La 
Grande,  OR,  $40,000  for  Skagit  River 
eagles,  $100,000  for  anadromous  fish  habitat 
at  Areata,  Ca,  $100,000  at  Boise,  ID,  $50,000 
at  Columbia,  MO,  $100,000  at  Fairbanks, 
AK,  and  $150,000  at  Juneau,  AK;  recreation 
research— $100,000  at  Chicago,  IL:  forest 
products  and  harvesting— $500,000  for  the 
Forest  Products  Laboratory;  competitive 
grants  program— $8,000,000,  divided  equally 
between  improved  harvesting,  processing, 
and  utilization  research,  and  basic  forestry 
biology  including  biotechnology. 

The  managers  expect  the  Forest  Service 
to  work  with  the  Fish  and  Wildlife  Service, 
the  Bureau  of  Land  Management,  and  other 
interested  groups  to  develop  a  comprehen- 
sive research  proposal  for  timber  manage- 
ment practices  in  the  interactive  zone  be- 
tween coastal  and  upstream  waters  for  Cali- 
fornia, Oregon,  Washington,  and  Alaska, 
and  to  devote  appropriate  research  atten- 


tion in  1985  to  address  resource  conflicts  in 
high  yield  forest  areas  threatened  by  land- 
slides and  other  problems. 

STATE  AND  PRIVATE  FORESTRY 

Appropriates  $59,505,000  instead  of 
$61,810,000  as  proposed  by  the  House  and 
$56,835,000  as  proposed  by  the  Senate. 

The  amount  under  the  House  consists  of 
decreases  of  $90,000  for  cooperative  lands 
pest  suppression;  $65,000  for  fire  protection; 
$530,009  for  wood  utilization;  $1,600,000  for 
urban  forestry;  and  $20,000  for  management 
improvement. 

House  language  is  retained  which  provides 
a  grant  of  $325,000  for  the  Disabled  Ameri- 
can Veterans  resort  in  Minnesota;  and  ear- 
marks $35,000  for  oak  wilt  suppression  in 
Texas. 

The  managers  direct  the  Forest  Service, 
working  with  State  Foresters  and  other  in- 
terested groups,  to  develop,  analyze,  and 
report  the  advantages  and  disadvantages  of 
various  targeting  procedures  for  State  and 
private  grant  funding  to  the  Committees 
prior  to  the  FY  1986  appropriation  hearings. 
If  no  substantive  progress  has  been  made, 
the  managers  have  agreed  to  consider  this 
approach  again  next  year. 

NATIONAL  FOREST  SYSTEM 

Appropriates  $1,067,020,000  instead  of 
$1,041,459,000  as  proposed  by  the  House  and 
$1,064,710,000  as  proposed  by  the  Senate. 

The  net  increase  over  the  amount  provid- 
ed by  the  Senate  consists  of  increases  of 
$2,200,000  for  advanced  sales-preparation 
for  200  mbf  of  new  timber  sales;  $914,000  for 
maintenance  of  facilities;  $3,500,000  for 
budgeted  costs  for  processing  and  handling 
defaulted  volumes  and  re-purchased  vol- 
umes; $1,000,000  for  trail  maintenance; 
$400,000  for  a  timber  cost-accounting 
system;  $2,800,000  for  tree  improvement; 
$6,000,000  for  recreation  use;  $500,000  for 
cultural  resources;  $500,000  for  soil,  water, 
and  air  administration,  and  $1,300,000  for 
inventories;  and  decreases  of  $1,000,000  for 
leaseable  minerals;  $500,000  for  timber  re- 
lated road  maintenance  support;  $2,000,000 
for  nursery  operations;  $1,600,000  for  timber 
related  recreation  support;  $400,000  for 
timber  related  wildlife  support:  $400,000  for 
timber  related  soil,  water,  and  air  support; 
$5,500,000  for  the  preparation  and  offer  of 
500  mbf  for  new  timber  sales;  $1,904,000  for 
noxious  weed  control;  $1,000,000  for  anadro- 
mous fish  habitat;  and  $2,500,000  for  the 
Forest  Level  Information  Processing  System 
(FLIPS). 

In  developing  the  expanded  timber  cost 
accounting  system,  in  line  with  concerns  ex- 
pressed in  the  House  and  Senate  report,  the 
Forest  Service  should  develop  proposals  for 
a  reasonable  but  complete  system  and 
should  work  with  the  accounting  systems  di- 
vision of  GAO  in  developing  the  system.  At 
a  minimum,  the  system  should  allow  for 
identification  of  the  costs  of  the  timber  sale 
program  by  component,  and  allow  for  a 
comparison  of  actual  costs  and  benefits.  The 
system  should  also  allow  for  identifying 
other  aspects  of  the  timber  program,  such 
as  firewood  and  non-convertible  products. 
The  Committees  expect  to  be  kept  fully  in- 
formed of  the  progress  on  this  effort,  in- 
cluding an  initial  report  to  the  Committee 
within  60  days  of  enactment  of  this  act. 

The  increase  for  the  land  line  location 
program  is  for  the  base  program,  not  an  in- 
crease in  support  of  the  timber  program. 

The  managers  support  the  Forest  Service 
efforts  to  install  distributed  data  processing 
throughout  the  organization.  However,  a  re- 
duction of  $2,500,000  has  been  applied  to 
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the  FLIPS  program,  to  be  taken  from  ap-  ferred  to  offset  appropriations  in  this  ac-  DEPARTMENT  OP  THE  TREASURY 

propriate  sources  within   this   account,   in  count,  instead  of  a  rescission  of  $226,348,000  Ekbrgy  Security  Reserve 

order   to   encourage   more   cost   conscious  as  proposed  by  the  Senate  and  a  rescission  muniurpr^       tum^      to       rescind 

management  of  this  project  than  has  been  of  $226,290,000  as  proposed  by  the  House.  „  3„  ooo^T7unds^he  ^enr^^u 

shown  to  date.  The  managers  are  also  con-  The  managers  also  reduced  the  1985  allow-  Sf^^*^  ^yo*^^  iSaSfabl^t^X^ 

cemed  that  the  Forest  Service  has  not  yet  ance  for  timber  purchaser  road  credits  by  fl^y  f**??"^*  Pf«viousiy  av^abie  w  the  J>yn- 

fX  analyzed  the  costs  and  benefiU  associ-  $90,000,000,  to  reflect  unobligated  balances  ^etlc  Fuels  Corporal  on.  TWs  reduction  Is 

Lted  withX  FLIPS  procurement.  There-  carried  forward.  t^X^'^^J'  fo84    ATtJTw  025  ^^ 

fore,  the  managers  direct  that  the  Forest  land  AC<joismoN  'H"^  ^^^^    !!t^^lfnr   t^^'^J^x 

^rv^^roriSplLTrd^wLrSntir  Appropriates      $44,493,000      instead      of  l^^^^^,  ^iTr^^^^^OC^S^ 

?onringTe"cm^a?e  STJ^d"  b  "  IK  |f,'SZ  H  p'rZ^'d  b^the's^nar  ^e  ^  ^  »^  ^^^^^-  ^n^^^'^'^.l^'t^'^^'i^.l'. 

fhr^oStLroTrprriaToj^nj^e  ToSr^^.rsZ^.ni^^^je''^  i^  TnT°^rre"re°^^T9«irht 

Pores?^!"ereVo^esCTbesu'^^^^  to  by  the  managers:  projects    totaling    nearly    $6,800,000,000    In 

to  the  Committees  by  no  later  than  Decem-     Acquisition  management $3,565,000  earmarked  assUtance  are  eligible  for  fund- 

ber  31    1984,  and  address  the  following  rec-     Allegheny  NF,  PA 2,000,000  ing  from  this  $5,700,000,000  set-aside.  The 

ommendations:                                                        Appalachian  Trail 1,000,000  agreement  provides  that  if  any  of  these  set- 

— Centralize  the  management  of  FLIPS  in     Cascade  Head  SRA,  OR 773,000  aside  funds  remain  avaUable,  due  to  cancel- 

an  organization  under  the  direct  super-     Flathead  WSR,  MT 1,000,000  lation  of  projecU  or  for  other  reason,  one 

vision  of  the  highest  management  offi-     Green  Mountain  NF,  VT 3,400,000  half  of  these  funds  will  be  retained  to  assist 

cials  of  the  Forest  Service  having  suffi-     Lake  Tahoe  Basin,  CA  and  NV 10,000,000  other  projects  which  may  be  supported  by 

cient    authority,    staff    and    other    re-     Monongahela  NF,  WV 450,000  the  Corporation.  The  remaining  fifty  per- 

sources  to  plan  and  control  its  imple-     Mount  St.  Helens  NVM.  WA -In  ^n  ^^'^^  °^  *"*^'^  funds  would  remain  among  the 

mentation  at  all  organizational  levels;          Nantahala  NF.  NC 1.250.000  assets  of  the  Corporation  but  shaU  not  be 

—Establish    systems    and    procedures    to     Pisgah  NF,  NC ..». cAnnnn  available  for  obligation.  They  will,  however, 

closely  monitor  and  manage  all  FLIPS    Salmon  WSR  (Main  Stem).  ID |-???'XX!!  remain  available  for  further  approprUtlon 

costs  and  benefits  in  an  acceptable  cost    Santa  Pe  NP^  NM„ i'XXn  nXX  by  the  Congress. 

accounting  manner,  periodically  report-     bawtootn  n«a  lu  ..^.^. •••••••"••     »■"""■"""  ^he     managers     have     designated     that 

ing   on   any   changes   in   planned   and  ''PJH*^?       KJioo-aeneca       kocks  $750,000,000  of  the  $5,375,000,000  rescission 

actual  numbers  to  the  Committees  on     „  .    t;'  Yji,'^ * 4  000  000  noted  previously  is  to  be  placed  in  a  funding 

Appropriations  as  requested  in  several     ,°^^^°\tZf  Xv.T„' i  onnnnn  reserve  entitled  the  Clean  Coal  Technology 

prior  reports:  Wayne  NT.  Ohio ....       ....      ....    .„     1.200.000  ^^^^  ^^^^^  ^^^  ^^^  ^^^^^  ^^  ^^^^^^, 

—Strengthen  central  management  control  ^P}^  raouniain  nr,  nn  ai.u  ing  clean  coal  demonstration  activities  such 
over  software  acquUition,  development,  y^:t"'^;""."^"^i^ I'ooo'ooo  as  those  eligible  for  consideration  under  sec- 
maintenance  and  use,  establishing  and  r''V^^*l';5|  «' '  Tp«  Howtftt'rA  '  "on  320  of  the  Senate  reported  version  of 
enforcing    agency-wide    policy,     proce-  ,^^^^1^°  opecies  HaDiiai,  k.a     ^  ^^  ^^  ^^   ^^^^   Annual  funding  for  such  activi- 

dures  and  standards  to  ensure  compat-     piTh  Muaiii^tionlexc^^^           l'o7o"oOO  "«  is  subject  to  appropriation  by  the  Con- 

ibility  and  software  sharing:                          Cash  equalization  exchanges i.viv.vw  ^^^    ^^^  managers  agree  that  the  $750 

—In  conjunction  with  software  manage-           Total                     44.493.000  million  placed  in  reserve  for  clean  coal  tech- 

ment.  establish  a  data  base  administra-                      nology  demonstration  activities  should  be 

tor  to  develop  uniform  data  dictionaries  The  managers  agree  that  the  Service  is  to  ^g^^j  ^Q  demonstrate  conunercial  feasibility 

and  directories:  use  available  funds  to  acquire  the  Hamilton  ^j   technologies   and   not   for  ongoing   re- 

— Perform  an  agency-wide  analysis  of  ADP  Wedge  tract  in  the  Monongahela  NF.  No  search  and  development  on  a  small  scale. 

technical  skills  needed  to  operate  and  funds  are  provided  for  "Weeks  Act"  acquisi-  Extensive  industrial  support  would  be  neces- 

maintain  FLIPS,  measuring  any  possible  tions  in  the  Wayne  NF.  gj^^y  f^^  ^jjis.  and  the  managers  have  includ- 

skills  gap  at  each  site,  and  staffing  and  With  respect  to  the  funds  provided  for  the  ^^j  ^  cost-sharing  requirement   in  the  bill 

training  needed  to  close  any  such  gap:  Allegheny  NF.  the  managers  have  agreed  to  language  so  that  industrial  financial  com- 

— Analyze,  plan  for  and  implement  the  se-  include  bill  language  providing  for  obliga-  fitment  is  considered  as  one  of  the  Impor- 

curity    requirements   of    all    automated  tion  of  funds  only  to  the  extent  that  the  ^^^^  project  evaluation  criteria. 

systems,    concentrating    especially    on  SecreUry  deems  necessary  to  carry  out  the  .pj^g   agreement    further   stipulates   that 

FLIPS  because  of  its  widely  distributed  purposes  of  the   Pennsylvania  Wilderness  ^Y\en   considering   projects   for   assistance, 

nature;  and  Act  of  1984.  ^^e  Board  of  Directors  are  to  ignore  the  na- 

— Establish  a  comprehensive  information  Funds  are  provided  for  acquisition  of  the  ^ional  synthetic  fuel  production  goals  estab- 

resource  planning  and  evaluation  proc-  Mingus.    Palomino    Ranch,    and    Peabody  us^ed  in  section  125  of  the  Energy  Security 

ess  to  establish  requirements,  set  prior-  tracts  in  the  Wayne  NF.  Ohio.  y^^^  yn^jj  t^e  recommended  comprehensive 

ities.     allocate    resources,    and    assess  youth  conservation  corps  strategy   for  the   future  of  the  synthetic 

progress  in  the  above  activities.  j.^^  managers   have   agreed   to  continue  fuels  program  has  been  completed,  adopted 

The  managers  agree  that  not  less  than  ^j^^  program  within  available  funds  in  the  by  the  Board,  submitted  to  and  approved  by 

$3,300,000  for  high  priority  projects  withm  ^  g  pj^j^  ^^^j  ^jidiife  Service,  the  National  the  Congress  as  required  by  section  126  of 

the  scope  of  the  approved  budget  shall  be  p^j^  Service  and  the  Forest  Service.  the  Act.  And.  certain  changes  with  respect 

carried    out    by    the    Youth    Conservation  '       -prrrnMPVT  mKn  lo  public  access  to  information,  conduct  of 

Corps  as  if  authorized  by  the  Act  of  August  mkce  betterment  fund  board  meetings  in  public,  and  personal  con- 

13.  1970.  as  amended  by  Public  Law  93-408.  The  managers  have  deleted  Senate  Ian-  ^^^^  j^^^^  j,^,,  incorporated  in  the  bill. 

construction  Kuaee  providing  for  a  minimum  level  of  ap-  ^^^  managers  on  the  part  of  the  House 

Appropriates      $268,635,000      instead      of  P^P"*"*"^   ^"""   '^^                 Betterment  ^^^^  ^^3^  reluctantly  agreed  to  delete  Ian- 

$260,798,000  as  proposed  by  the  House  and  ^"**-  Buage  prohibiting  the  use  of  funds  for  the 

$281:235:000  as  proposed  by  the  Senate.  administrative  provisions  union   II   and   Cathedral   Bluffs   oil   shale 

The  decrease  from  the  amount  proposed  Bill   language   prohibiting   abolishing   or  projecU  which  it  considered  to  be  extrava- 

by  the  Senate  includes  decreases  of  $500,000  changing   regions   without   Committee   ap-  gant  and  not  consistent  with  the  statutory 

from  the  FS  high  priority  recreation  con-  proval  is  included.  mandate  that  such  projects  reflect  techno- 

struction     list,     leaving     an     increase     of  Language  is  included  requiring  advance  logical  diversity.  The  House,  when  it  consid- 

$4  500  000    $325  000   for   the   Sunny   Dene  approval  of  the  House  and  Senate  Appro-  ered  the  synthetic  fuels  program,  included 

Resort    and   $14,500,000   for  timber   roads:  priations   Committees   before   altering   the  the  prohibition  out  of  concern  for  the  sub- 

and   increases   of   $165,000   for   roads   and  appropriation  structure.  stantial  potential  outlays  with  only  a  limit- 

$560  000    for    recreation    facilities    in    the  Language  is  included  requiring  the  per-  ed  increase  in  technological  diversity.  The 

Bankhead  NF,  AL,  and  $2,000,000  for  trail  sonal  approval  of  the  Chief  of  the  Forest  managers  agree,  however,  that  it  is  more  ap- 

construction  Service  on  certain  specific  documents  and  propriate  for  a  reconstituted  Board  of  Di- 

The    managers    wlU    consider    additional  instrumenU.  rectors  to  review  these  projecU  rather  than 

funds  for  the  Mt.  St.  Helens  Visitors  Center  Language    is    included    regrading    adjust-  have  Congressional  action  preclude  further 

in  the  FY  1985  supplemental  if  the  plans  ment    of    recreation    residence    fees.    The  consideration  in  view  of  the  substantial  m- 

and  bids  indicate  an  additional  need.  Forest    Service    is    expected    to    complete  vestment  made  by  the  companies  to  advance 

Unexpended  timber  purchaser  credits  in  action  to  resolve  this  issue  as  quickly  as  pos-  the  projects  this  far.  'The  review  should  con- 

the  amount  of  $226,290,000  have  been  trans-  sible.  sider  the  extent  to  which  the  projecU  meet 
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the  technological  diversity  goal  and  the  sus- 
pension of  the  production  goals  of  the 
Energy  Security  Act. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

Appropriates  $280,558,000  for  fossil 
energy  research  and  development  instead  of 
$267,558,000  as  proposed  by  the  House  and 
$275,633,000  as  proposed  by  the  Senate. 
Changes  to  the  House  proposal  include  in- 
creases of  $1,000,000  for  gas  stream  cleanup: 
$1,000,000  for  coal  liquefaction  infratechnol- 
ogy  and  generic  technology  development; 
$500,000  for  a  study  of  an  integrated  coal- 
fired  povirer  train  for  locomotive  applica- 
tions; $1,250,000  for  a  high-temperature, 
high-pressure  l)ench  scale  research  unit  for 
study  of  composite  sorbents;  $1,500,000  for 
operation  at  higher  pressures  of  the  U-Gas 
agglomerating  fluidized  bed  gasification 
technique;  $1,000,000  for  eastern  oil  shale; 
$450,000  for  western  tight  gas  sands  re- 
search; $1,000,000  for  strategic  and  critical 
materials  research  in  conjunction  with  the 
Bureau  of  Mines  program;  $7,500,000  for  the 
kilngas  demonstration  and  $400,000  for  re- 
servior  property  measurement.  The  manag- 
ers have  also  provided  an  additional 
$2,000,000  for  the  increased  and  accelerated 
11  Mw  full  height  stack  test  incorporating 
the  most  advanced  technology  available. 

Decreases  to  the  House  proposal  include 
$1,000,000  for  advanced  technology  develop- 
ment of  the  phosphoric  acid  fuel  cell; 
$400,000  for  7.5  megawatt  fuel  cell  technolo- 
gy development;  $1,500,000  for  magnetohy- 
drodynamics;  $1,500,000  for  methanol  over- 
firing  over  coal  and  $200,000  in  the  amount 
provided  for  tube  replacement  at  an  existing 
DOE  atmospheric  fluidized  bed  demonstra- 
tion in  the  nation's  capital. 

The  managers  agree  that  there  is 
$1,000,000  each  for  Carbondale  and  the 
Ames  Laboratory  in  the  amount  provided 
for  coal  preparation  and  $1,000,000  for  a 
laboratory  scale  demonstration  of  purged 
carbon.  The  amount  for  Carbondale  covers 
an  eight  month  period.  There  is  a  total  in- 
crease over  the  budget  request  of  $3,000,000 
for  eastern  oil  shale  for  specific  eastern 
shale  research  in  such  areas  as  expanding 
the  data  base,  increasing  the  utilization  of 
fines,  for  moving  bed  hydroretorting.  to 
study  benef  iciation.  chemical  composition  of 
kerogen,  primary  and  secondary  reaction 
products  of  eastern  oil  shale  retorting,  and 
for  the  gasification  characteristics  of  east- 
em  oil  shale. 

The  managers  agree  that  continuation  of 
Congressional  support  for  magnetohydro- 
dynamics  can  continue  only  if  the  private 
sector  moves  aggressively  to  provide  signifi- 
cant cost  sharing.  Although  the  managers 
understand  that  cost  sharing  would  normal- 
ly be  more  heavily  weighted  toward  the  out- 
years  of  the  program,  cost  sharing  early  in 
the  program's  planned  schedule  must  serve 
to  indicate  the  commitment  of  the  private 
sector  toward  development  of  this  technolo- 
gy and  set  the  pace  for  technology  develop- 
ment. 

The  managers  expect  that  future  budget 
justifications  for  advanced  research  and 
technology  development  will  include  only 
those  activities  which  are  truly  program 
cross-cutting.  Gasification  and  liquefaction 
items,  for  example,  should  be  budgeted  in 
their  respective  programs  rather  than  as 
part  of  advanced  research  and  technology 
development. 

The  managers  expect  the  study  of  an  inte- 
grated coal-fired  power  train  for  locomotive 
applications  to  involve  Industry,  a  national 
laboratory  and  university  participants.  No 


money  is  available  for  a  slagging  combustor 
test  at  the  Pittsburgh  Energy  Technology 
Center. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

Appropriates  $160,076,000  for  Naval  Pe- 
troleum and  Oil  Shale  Reserves  instead  of 
$159,855,000  as  proposed  by  the  House  and 
$164,216,000  as  proposed  by  the  Senate. 
Changes  from  the  House  level  include  re- 
ductions of  $43,000  in  headquarters  program 
direction  and  $96,000  in  NPR-3  program  di- 
rection and  an  increase  of  $360,000  for  one 
of  the  gas  wells  being  drilled  on  Naval  Oil 
Shale  Reserve  3  in  order  to  provide  an  op- 
portunity to  incorporate  the  Western  tight 
sands  research  with  the  well. 

ENERGY  CONSERVATION 

Appropriates  $467,969,000  for  energy  con- 
servation instead  of  $485,494,000  as  pro- 
posed by  the  House  and  $449,844,000  as  pro- 
posed by  the  Senate.  In  buildings  and  com- 
munity systems  there  is  a  reduction  of 
$600,000  from  the  House  position  for  ther- 
mally activated  heat  pumps  and  $3,500,000 
in  the  amount  provided  for  a  district  heat- 
ing retrofit.  For  industrial  programs,  the 
changes  to  the  House  position  include  an  in- 
crease of  $1,000,000  for  research  and  devel- 
opment of  sensors  and  controls,  including 
further  research  on  in-situ  analysis  of 
molten  metals  and  separations,  an  Increase 
of  $2,200,000  for  capital  equipment,  and  a 
decrease  of  $800,000  for  organic  rankine 
cycle  fluids  for  bottoming  cycle  appropria- 
tions. The  House  level  for  Direct  Strip  Cast- 
ing research  and  development  includes 
$1,000,000  for  a  second  multi-year  effort 
which  the  department  should  prepare  to 
cost  share  through  the  pilot  plant  stage  if 
the  process  proves  to  be  technically  feasible. 

The  transportation  programs  Include  a 
$500,000  Increase  for  lead  acid  and  nickel 
iron  batteries,  and  $1,000,000  for  Increased 
dynamometer  and  In-vehicle  testing  of  new 
batteries  and  vehicle  system  technologies, 
and  a  $1,500,000  decrease  for  a  methanol  ve- 
hicle demonstration. 

There  are  decreases  from  the  House  posi- 
tion in  the  state  and  local  programs  of 
$5,000,000  for  the  low  income  weatherlza- 
tion  program  and  $2,000,000  in  the  schools 
and  hospitals  program.  No  funds  are  provid- 
ed for  a  pilot  fellowship  program,  a  reduc- 
tion of  $1,000,000  from  the  House  position. 

In  the  multi-sector  program,  there  Is  an 
Increase  of  $1,925,000  for  the  energy  conver- 
sion and  utilization  technology  activity.  Pro- 
gram direction  Is  also  Increased  by  $250,000 
over  the  House  position.  There  is  a  reduc- 
tion of  $10,000,000  in  the  amount  made 
available  to  establish  an  energy  conserva- 
tion applied  research  laboratory  at  North- 
western University.  The  $16,000,000  remain- 
ing available  will  provide  for  design  and  ini- 
tial construction  of  the  facility.  Presently, 
there  is  no  research  center  devoted  exclu- 
sively to  energy  conservation  like  other  pro- 
grams within  the  Department  of  Energy. 
The  laboratory  will  serve  as  a  focus  to  the 
energy  conservation  research  programs  of 
the  Department,  improve  their  effectiveness 
and  reemphasize  the  vital  role  energy  con- 
servation must  have  in  our  overall  energy 
program.  The  center  will  also  serve  as  a 
focus  for  technology  transfer. 

The  $1,500,000  made  available  for  district 
heating  Is  to  use  the  Scranton.  PA.  system 
as  a  laboratory  for  developing  ways  to  mod- 
ernize old  district  heating  systems.  The 
$14,000,000  provided  for  the  automotive 
Stirling  engine  is  for  further  MOD  II  design 
and  actual  engine  fabrication  of  hardware 
for  the  engine. 


Language  Is  Included  as  proposed  by  the 
Senate  to  permit  state  energy  office  grants 
and  energy  extension  grants  to  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Federated  states  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

The  methanol  vehicle  demonstration  pro- 
gram provided  in  the  Department  of  Energy 
is  to  be  closely  coordinated  with  that  begun 
In  the  Department  of  Defense  so  that  the 
maximum  benefit  may  be  derived. 

ECONOMIC  REGULATION 

Appropriates  $25,247,000  for  Economic 
Regulation  instead  of  $31,037,000  as  pro- 
posed by  the  House  and  $23,397,000  as  pro- 
posed by  the  Senate.  There  are  two  de- 
creases to  the  amount  provided  by  the 
House;  one  of  $20,000  for  the  Office  of 
Hearings  and  Appeals  and  $5,770,000  for 
emergency  preparedness.  Emergency  pre- 
paredness is  being  provided  for  in  a  new  sep- 
arate appropriation  account. 

EMERGENCY  PREPAREDNESS 

Appropriates  $6,220,000  for  emergency 
preparedness  as  proposed  by  the  Senate.  A 
new  appropriation  account  is  established  for 
emergency  preparedness  apart  from  Eco- 
nomic Regulation  and  apart  from  the  Stra- 
tegic Petroleum  Reserve.  The  Secretary  is 
provided  with  authority  to  transfer  funds  to 
emergency  preparedness  from  other  ac- 
counts available  to  the  Department  of 
Energy  from  this  bill.  Prior  notification 
before  any  such  transfer  is  expected  in 
keeping  with  existing  reprogramming  guide- 
lines. 

SPR  PETROLEUM  ACCOUNT 

Appropriates  $2,049,550,000  for  the  SPR 
Petroleum  Account  Instead  of  $2,349,550,000 
as  proposed  by  the  Senate  and 
$2,351,400,000  as  proposed  by  the  House. 
This  amount  will  provide  for  a  fill  rate  of 
approximately  159.000  barrels  per  day. 

ENERGY  INFORMATION  ADMINISTRATION 

Appropriates  $61,657,000  for  the  Energy 
Information  Administration  Instead  of 
$62,057,000  as  proposed  by  the  House  and 
$61,563,000  as  proposed  by  the  Senate. 
Changes  to  the  Senate  position  include  a  de- 
crease of  $1,000,000  for  quality  maintenance 
and  increases  of  $644,000  for  additional 
staffing  requirements  and  $200,000  for  state 
heating  oil  grants.  There  Is  also  an  increase 
of  $250,000  above  the  Senate  amount  to 
design  a  survey  which  would  gather  infor- 
mation for  research  purposes  from  industri- 
al sources  of  emissions  of  sulfur  and  nitro- 
gen oxides.  EIA  Is  to  report  to  the  Congress 
upon  the  completion  of  the  survey  design  on 
any  additional  resources  which  may  be  re- 
quired for  the  conduct  of  the  survey. 

The  managers  agree  that  the  manufactur- 
ing energy  consumption  survey  (previously 
referred  to  as  the  Industrial  consumption 
survey)  shall  be  conducted  in  a  manner  that 
win  protect  confidential  energy  information 
and  will  not  be  overly  burdensome  on  re- 
spondents. EIA  should  continue  to  work 
with  the  Bureau  of  the  Census  and  others 
to  find  the  best  method  to  conduct  the 
survey. 

The  managers  also  concur  that  it  is  Impor- 
tant for  EIA  to  be  able  to  continue  to  collect 
essential  energy  information  Including  natu- 
ral gas  data  comparable  to  that  Included  In 
the  'Natural  Gas  Annual. "  and  Insist  that 
the  Department  and  other  officials  allow 
EIA  to  carry  out  its  statutory  duties.  The 
managers  Intend  that  EIA  continue  to  ana- 
lyze the  data  It  collects,  and  to  Issue  timely 
reports  like  those  it  has  issued  in  the  past 


two  years  on  current  developments  in  the 
natural  gas  industry. 

The  managers  agree  that  enhanced  moni- 
toring of  No.  2  distillate  within  the  Petrole- 
um Allocation  for  Defense  District  I-A  and 
I-B  shall  be  for  each  sUte  that  is  participat- 
ing In  the  state  heating  oil  grant  program. 

In  addition  to  the  information  ctdled  for 
in  the  House  Report,  regarding  enhanced 
monitoring,  the  managers  agree  that  EIA 
shall  include  the  latest  information  avail- 
able to  it  concerning  national,  regional,  and 
state  distillate  production,  Imports  and 
stocks. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Services  Administration 

INDIAN  health  SERVICES 

Appropriates  $809,927,000  Instead  of 
$817,992,000  as  proposed  by  the  House  and 
$796,243,000  as  proposed  by  the  Senate. 

The  net  Increase  over  the  amount  pro- 
posed by  the  Senate  Includes  the  following: 
decreases  of  $80,000  for  the  model  diabetes 
program.  $180,000  for  the  village-based 
clinic  program  in  Alaska,  and  $2,840,000 
general  program  restoration;  and  Increases 
of  $4,000,000  for  emergency  medical  serv- 
ices. $7,482,000  for  mandatory  cost  in- 
creases. $357,000  for  hospital  and  health 
clinic  staff,  $125,000  for  alcoholism  pro- 
grams, $1,700,000  for  contract  care, 
$1,079,000  for  preventive  health  staff, 
$632,000  for  Indian  health  manpower,  and 
$1,409,000  for  program  management. 

The  managers  direct  that  $10,000,000  of 
the  carryover  balances  In  the  Medicare/ 
Medicaid  fund  be  used  to  fund  mandatory 
cost  increases  in  the  hospitals  and  clinics 
program.  The  managers  agree  that  the  addi- 
tional staffing  funds  provided  under  hospi- 
tals and  health  clinics  and  preventive 
health  are  sufficient  to  support  the  number 
of  positions  identified  in  the  House  report. 
$125,000  of  the  increase  for  the  alcoholism 
program  shall  be  directed  to  the  Warm 
Splngs  tribe,  making  a  total  of  $200,000  for 
a  demonstration  program.  The  managers 
direct  that  the  contracU  for  alcoholism  re- 
search at  the  Universities  of  Washington 
and  Oklahoma  be  continued  at  the  1984 
level. 

The  managers  agree  that  up  to  $500,000 
shall  be  made  available  to  develop  mental 
health  and  substance  abuse  programs  at  the 
Sherman  and  Phoenix  boarding  schools. 
The  managers  agree  that  the  expanded  con- 
tract with  the  Mid-Dakota  hospital  shall 
not  include  any  reimbursement  for  claims 
submitted  in  past  years  which  have  been 
denied.  The  contract  shall  cover  current  and 
future  services  only. 

The  managers  agree  that  at  least  $500,000 
shall  be  available  for  the  Poarch  Band  of 
Creek  Indians.  The  service  area  shall  in- 
clude Mobile  County.  Alabama  in  addition 
to  the  counties  named  in  the  House  report. 

At  the  discretion  of  the  Director  of  the 
Indian  Health  Service,  such  funds  as  are 
deemed  necessary  may  be  provided  to  the 
Seattle  Urban  Indian  Health  program  from 
the  amounts  available  for  the  hepatltls-B 
program,  to  meet  the  health  needs  of  Alas- 
kan Natives  residing  In  that  area. 

The  managers  agree  that  $220,000  of  the 
funds  available  for  Indian  health  manpower 
shall  be  provided  for  the  administrative  ex- 
penses of  the  masters  In  public  health  pro- 
gram. 

Of  the  Increase  over  the  budget  estimate 
provided  for  program  management, 
$1,000,000  shall  be  used  to  initiate  a  training 
program  and  $1,409,000  is  provided  In  par- 


tial restoration  of  the  1984  base  level  of 
funding. 

The  managers  direct  that  no  charges  for 
personnel  costs  associated  with  the  regional 
operations  for  facilities  engineering  and 
construction  be  assessed  to  IHS  without 
prior  approval  of  the  House  and  Senate  Ap- 
propriations Committees. 

INDIAN  HEALTH  FACILITIES 

Appropriates  $62,892,000  for  Indian 
health  facilities  Instead  of  $96,137,000  as 
proposed  by  the  House  and  $43,535,000  as 
proposed  by  the  Senate.  The  Increase  over 
the  amount  proposed  by  the  Senate  consists 
of  $1,027,000  for  site  work  for  the  Rosebud 
hospital,  $9,910,000  for  construction  of  out- 
patient care  facilities  at  Kyle.  SD,  Wolf 
Point,  MT.  and  Ft.  Thompson.  SD. 
$5,000,000  for  sanitation  facilities,  and 
$3,420,000  for  construction  of  personnel 
quarters  at  Crownpoint,  NM. 

The  managers  agree  that  $3,500,000  of  the 
sanitation  construction  funds  shall  be  used 
in  cooperation  with  the  Navajo  and  Hopi 
Indian  Relocation  Commission  program. 

The  managers  remain  concerned  with  the 
delays  in  initiating  construction  projects 
once  funds  have  been  appropriated.  The  De- 
partment is  directed  to  prepare  planning  in- 
formation documents  annually  on  the  top 
five  construction  priority  projects  and  to 
report  to  the  Committees  by  February  1, 
1985  on  other  steps  which  can  be  taken  to 
streamline  the  facilities  planning  and  design 
process.  The  managers  expect  timely  notifi- 
cation of  any  adverse  Impact  on  the  facili- 
ties construction  program  caused  by  the  re- 
organization of  the  regional  offices  of  facili- 
ties engineering  and  construction. 

ADMINISTRATIVE  PROVISIONS 

Bill  language  proposed  by  the  House  es- 
tablishing a  floor  for  full-time  equivalent 
positions  has  been  deleted.  The  managers 
have  taken  this  action  on  the  assurance  of 
the  Department  that  no  ceilings  will  be  im- 
posed on  the  Indian  Health  Service  which 
would  Impede  carrying  out  the  IHS  program 
as  funded  by  the  Congress.  The  Committees 
will  monitor  this  situation  closely  to  deter- 
mine if  additional  action  is  required. 

Bill  language  proposed  by  the  Senate  es- 
tablishing a  limit  on  contract  care  payments 
has  been  deleted. 

Bill  language  proposed  by  the  Senate  al- 
lowing Indian  Health  Service  to  seek  subro- 
gation of  claims  has  been  modified  to  ensure 
that  such  action  may  not  be  taken  if  it  in- 
volves billing  of  individual  beneficiaries. 

Bill  language  proposed  by  the  Senate  to 

allow  the  use  of  other  than  IHS  funds  for 

facilities  improvements  has  been  included. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 

The  managers  agree,  that  to  the  maxi- 
mum extent  possible.  Indian  Parent  Com- 
mittees are  to  be  allowed  to  participate  in 
curriculum  decisions.  The  managers  also 
agree  that  responsibilities  between  Indian 
Parent  Committees  and  Local  Educational 
Agencies  should  be  delineated  as  in  prior 
years. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation 

Commission 

Appropriates  $20,736,000.  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $16,986,000  as  proposed  by  the  House. 

The  net  increse  of  $3,750,000  above  the 
House  includes  an  increase  of  $3,575,000  for 
Relocation  Operations  and  $175,000  to  be 


transferred  from  the  requested  level  for  Op- 
eration of  the  Commission  to  the  Discre- 
tionary Fund. 

Language  is  Included  in  the  bill  to  estab- 
lish July  7,  1985  as  the  deadline  for  receipt 
of  applications  for  voluntary  relocation  in- 
stead of  June  30,  1985  as  proposed  by  the 
Senate. 

The  managers  agree  that  benefits  for  vol- 
untary relocation  shall  be  available  only  to 
those  households  or  individuals  who  have 
filed  an  application  with  the  Commission  on 
or  prior  to  July  7,  1985. 

With  respect  to  "involuntary  relocatees." 
the  managers  believe  that  it  Is  the  responsi- 
bility of  the  Commission  to  notify  those  in- 
dividuals eligible  for  relocation  of  the 
change  in  the  date  for  applications.  After 
July  7,  1985,  those  people  who  have  not  ap- 
plied cannot  be  considered  uninformed  and 
therefore  are  "Involuntary  relocatees"  If 
they  have  not  made  the  effort  to  apply  for 
relocation  with  the  Commission. 

Smithsonian  InsTmmoN 
salaries  and  expenses 
Appropriates     $165,730,000     Instead     of 
$171,699,000  as  proposed  by  the  House  and 
$160,271,000  as  proposed  by  the  Senate. 

The  net  decrease  below  the  amount  pro- 
posed by  the  House  consists  of  the  follow- 
ing: Increases  of  $800,000  for  computer 
equipment  for  the  Smithsonian  Astrophysi- 
cal  Observatory,  and  $100,000  for  a  curator 
of  aquatic  habitats;  and  decreases  of 
$160,000  for  Evans  Hall  exhibitions, 
$150,000  for  tropical  reforestation  research, 
$150,000  for  vehicle  and  equipment  replace- 
ment for  the  National  Zoo.  $43,000  for  as- 
bestos removal  at  the  Silver  Hill  site. 
$80,000  for  conservation  equipment  and 
staff  for  the  National  Museum  of  American 
Art,  $87,000  for  conservation  equipment  and 
staff  for  the  National  Portrait  Gallery, 
$149,000  for  the  Hirshhom  Museum  and 
Sculpture  Garden.  $100,000  for  Sackler  Gal- 
lery acquisitions.  $37,000  for  the  Anacostia 
Neighborhood  Museum.  $28,000  for  library 
equipment.  $211,000  for  the  National 
Museum  Act,  $831,000  for  programs  and 
staffing  at  the  Museum  Support  Center, 
$4,414,000  for  equipment  for  the  Museum 
Support  Center.  $154,000  for  equipment  for 
the  Office  of  Protection  Services,  and 
$275,000  for  personnel  costs  for  the  Office 
of  Plant  Services. 

Three  additional  positions  have  been  pro- 
vided for  a  five  year  project  to  remove  as- 
bestos from  objects  stored  at  Silver  Hill. 
The  managers  agree  that  the  other  three 
positions  required  shall  be  reallocated  from 
base  resources.  Unbudgeted  funds  provided 
for  research  projects  at  the  National 
Mu.seum  of  Natural  History  include  one- 
time equipment  and  start-up  costs.  These 
one-time  costs  are  not  to  be  reflected  In  the 
fiscal  year  1986  request.  Although  no  addi- 
tional funds  have  been  provided  for  equip- 
ping the  new  Anacostia  Neighborhood 
Museum,  the  managers  expect  that  these 
requirements  will  be  met  within  the  amount 
currently  available  for  construction  and  the 
base  equipment  resources  of  the  Museum. 

Bill  language  earmarks  $789,000  to  carry 
out  the  provisions  of  the  National  Museum 
Act.  and  $350,000  for  the  National  Sympho- 
ny and  $350,000  for  the  Washington  Opera 
in  connection  with  their  responsibilities  as 
resident  companies  of  the  Kennedy  Center, 
an  independent  bureau  of  the  Smithsonian. 
A  toUl  of  $3,325,000  has  been  provided  for 
equipment  at  the  Museum  Support  Center. 
The  estimated  costs  for  collections  storage 
equipment  at  the  MSC  have  trebled  since 
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the  initial  estimates  were  provided  in  fiscal 
year  1981:  and  even  though  staffing,  pro- 
gram, equipment,  and  move  costs  have  been 
fully  funded  for  the  past  four  years,  the 
scheduled  move  of  the  collections  to  the 
Center  has  fallen  two  years  behind  sched- 
ule. Furthermore,  the  existing  resources 
which  the  Smithsonian  had  previously  iden- 
tified as  being  available  to  absorb  some  of 
these  additional  expenses  have  not  yet  been 
proposed  for  reallocation  to  the  Center.  The 
managers  expect  to  be  informed  in  a  timely 
manner  of  any  further  revisions  to  the  esti- 
mates for  equipment  costs  and  the  sched- 
uled collections  move  to  the  MSC. 

The  managers  are  greatly  concerned  by 
the  Institution's  seeming  inability  to  accu- 
rately estimate  costs  associated  with  major 
construction  and  equipment  programs,  espe- 
cially in  view  of  the  aggressive  building  pro- 
gram the  Smithsonian  hopes  to  pursue.  For 
example,  the  January  1984  5-year  plan  in- 
cuded  estimates  of  $35,000,000  to  rehabili- 
tate the  old  general  post  office  building  and 
$12,000,000  for  each  pod  of  the  proposed 
Dulles  facility.  Two  months  later,  the 
Smithsonian  testified  that  $40,000,000  and 
$20,000,000  were  the  amounts  needed  for 
those  facilities.  The  Committees  expect  to 
be  informed  as  to  what  actions  the  Regents 
will  propose  to  alleviate  concerns  generated 
by  estimates  such  as  those  and  for  the  MSC 
equipment. 

The  managers  state  their  continued  ad- 
herence to  the  plan  presented  by  the  Smith- 
sonian to  the  Congress  when  construction 
of  the  Quadrangle  Building  was  presented 
joining  the  Sackler  Gallery  with  the  Freer 
Gallery  as  the  center  for  Asian  and  Near 
East  art  and  culture;  and  the  National 
Museum  of  African  Art  as  the  center  for 
sub-Saharan  African  art  and  culture,  and 
expect  the  Smithsonian  to  adhere  also  to 
that  plan. 

The  Smithsonian  requested  funds  for  op- 
eration of  organizations  expected  to  occupy 
the  Quadrangle  structure  as  a  separate 
budget  activity.  The  managers  have  agreed 
to  provide  funds  for  these  programs  in  the 
appropriate  budget  activity  and  expect  that 
future  justifications  will  reflect  costs  associ- 
ated with  programs  to  be  justified  within 
the  Justification  for  the  proper  organiza- 
tion. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

Appropriates  $4,950,000  as  proposed  by 
the  Senate  instead  of  $4,150,000  as  proposed 
by  the  House.  The  managers  agree  that 
none  of  the  available  funds  should  be  used 
for  renovations  to  the  Holt  House. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

Bill  language  is  included  under  restoration 
and  renovation  of  buildings  allowing  the 
transfer  of  up  to  $100,000  to  Santa  Cruz 
County.  Arizona  for  repairing  of  the  bridge 
and  rerouting  of  the  access  road  to  the 
Whipple  Observatory  as  proposed  by  the 
Senate. 

The  managers  agree  that  none  of  the  res- 
toration and  renovation  funds,  or  any  other 
funds,  may  be  used  for  developing  the 
master  plan  for  the  proposed  construction 
at  Dulles  Airport  until  such  construction 
has  been  authorized.  Funds  budgeted  in  the 
1985  request  ($135,000)  should  be  reallo- 
cated to  the  next  priority  renovation 
project. 

National  Gallery  op  Art 
Appropriates  $36,821,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $35,603,000  as  proposed  by  the  House. 


The  net  increase  of  $1,218,000  above  the 
House-passed  level  includes  increases  of  an 
additional  $2,000,000  to  support  the  Treas- 
ure Houses  of  Britain  exhibition  and 
$218,000  for  utilities,  which  reduces  the 
budget  request  for  utilities  by  $300,000.  and 
a  decrease  of  $1,000,000  for  renovation  of 
the  West  building. 

The  managers  have  included  bill  language 
earmarking  $2,000,000  for  the  Treasure 
Houses  of  Britain  exhibition. 

WooDROw  Wilson  International  Center 
FOR  Scholars 

The  managers  request  that  the  Board  of 
Trustees  of  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  and  the  Board  of 
Regents  of  the  Smithsonian  at  their  next 
meeting  consider  whether  the  Woodrow 
Wilson  Center  should  be  a  part  of  Smith- 
sonian's proposed  international  center  and 
under  what  terms  and  conditions.  The  man- 
agers request  that  the  two  boards  report 
their  decision  to  the  Congress.  The  tide  of 
the  account  for  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  is  changed  to 
"Woodrow  Wilson  International  Center  for 
Scholars.  Salaries  and  Expenses". 

The  bill  does  not  include  language  and  ad- 
ditional funding  to  establish  an  Endowment 
Challenge  Fund  as  proposed  by  the  Senate. 
The  managers  agree  that  before  such  a  fund 
is  established,  specific  authorization  should 
be  enacted. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

grants  and  administration 

Appropriates  $137,000,000  instead  of 
$144,118,000  as  proposed  by  the  House  and 
$132,000,000  as  proposed  by  the  Senate. 
This  includes  $121,100,000  for  program  and 
state  grants  instead  of  $127,750,000  as  pro- 
posed by  the  House  and  $118,300,000  as  pro- 
posed by  the  Senate;  and  $15,900,000  for  ad- 
ministrative programs  instead  of  $16,368,000 
as  proposed  by  the  House  and  $13,700,000  as 
proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 


Administration  . 


14.200.000 


Program  grants: 

Artists-in-Schools 

Educational  program 

Dance 

Design  Arts 

Expansion  Arts 

Folk  Arts 

Inter  Arts 

Literature 

Media  Arts 

Museums 

Music 

Opera/Musical  Theatre . 

Locals  Test 

Theatre 

Visual  Arts 

Advancement 


$5,450,000 
100.000 
9.000.000 
4.400,000 
6.850,000 
3,200.000 
4,250,000 
5.250.000 
9,250,000 

11.500.000 

12.450.000 
4.200.000 
2.300.000 

11,000,000 

6,400,000 

700,000 


Subtotal,  program 

grants 

State  Programs 


96,300,000 
24,800,000 


Subtotal,  grants . 


121.100,000 


Administrative  area: 

Policy  Planning  and  Re- 
search   1,000,000 

Regional  Representa- 
tives    700,000 


Subtotal,  administra- 
tive area 

Total,  grants  and 
administration 


15.900,000 


137,000,000 


MATCHING  GRANTS 

Appropriates  $30,000,000  as  proposed  by 
the  Senate  instead  of  $30,882,000  as  pro- 
posed by  the  House.  This  includes 
$9,000,000  for  Treasury  funds  and 
$21,000,000  for  challenge  grants. 

National  Endowment  for  the  Humanities 
grants  and  administration 

Appropriates  $111,325,000  instead  of 
$114,964,000  as  proposed  by  the  House  and 
$107,975,000  as  proposed  by  the  Senate. 
This  includes  $97,150,000  for  program  and 
state  grants  instead  of  $100,982,000  as  pro- 
posed by  the  House  and  $94,500,000  as  pro- 
posed by  the  Senate:  and  $14,175,000  for  ad- 
ministrative programs  instead  of  $13,982,000 
as  proposed  by  the  House  and  $13,475,000  as 
proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 

Program  grants: 

Media  Grants 

Museums  and  Historical 
Organizations 


programs 


programs 


Humanities 

for  youth . 

Humanities 

for  adults 

Humanities    projects    in 

libraries 

Education  programs 

Fellowships  and  seminars .. 
Research  grants 

Subtotal,  program 

grants 

State  programs 


$9,100,000 

9.000.000 

750,000 

1.450.000 

3.000.000 
18.500.000 
14.500,000 
19.000.000 


75.300.000 
21.850.000 


Subtotal,  grants . 


97.150,000 


Administrative  area: 

Administration 13,475,000 

Planning  and  assessment  700.000 

Subtotal,  administra- 
tive areas 14,175.000 


Total,  grants  and 
administration .. 


111,325.000 


MATCHING  GRANTS 

Appropriates      $31,000,000      instead 


of 


$30,036,000  as  proposed  by  the  House  and 
$32,000,000  as  proposed  by  the  Senate.  This 
includes  $11,000,000  for  Treasury  funds  and 
$20,000,000  for  challenge  grants. 

Institute  of  Museum  Services 


GRANTS  AND  ADMINISTRATION 

Appropriates      $22,000,000      instead 


of 


$27,000,000  as  proposed  by  the  House  and 
$14,387,000  as  proposed  by  the  Senate.  The 
managers  agree  on  the  following  allocation 
of  funds: 

General  operating  support 

grants $17,574,000 

Conservation  grants 3.500,000 

Museum  Service  Board 76,000 

Program  administration 850,000 


Total., 


22.000,000 

No  funds  are  provided  for  a  "National 
Capital  Region  Arts  and  Cultural  Affairs 
Program."  The  managers  are  concerned 
that  the  Director  of  the  Institute  and  staff, 


as  part  of  an  effort  to  discredit  the  concept, 
took  numerous  actions  that  appear  to  vio- 
late Section  304  of  Public  Law  98-146  and 
the  provisions  of  18  U.S.C.  1913.  Before  re- 
ferring this  to  the  Attorney  General,  the 
managers  want  a  full  explanation  of  the  ac- 
tions of  the  IMS  Director  and  staff  in  con- 
nection with  this  matter. 

Commission  of  Fine  Arts 
Appropriates  $380,000  for  salaries  and  ex- 
penses as  proposed  by  the  Senate  instead  of 
$379,000  as  proposed  by  the  House. 

Advisory  Council  on  Historic 
Preservation 
Appropriates  $1,578,000  for  salaries  and 
expenses  as  proposed  by  the  House  instead 
of  $1,611,000  as  proposed  by  the  Senate. 
National  Capital  Planning  Commission 
Appropriates  $2,725,000  for  salaries  and 
expenses  as  proposed  by  the  House  instead 
of  $2,735,000  as  proposed  by  the  Senate. 
Pennsylvania  Avenue  Development 
Corporation 
Appropriates  $2,300,000   for  salaries  and 
expenses  instead  of  $2,229,000  as  proposed 
by  the  House  and  $2,330,000  as  proposed  by 
the  Senate. 

The  increase  of  $71,000  above  the  amount 
proposed  by  the  House  is  for  one-time  relo- 
cation expenses. 

United  States  Holocaust  Memorial 

Council 

Appropriates  $2,031,000  for  the  Holocaust 

Memorial  Council  instead  of  $1,976,000  as 

proposed  by  the  House  and  $2,051,000  as 

proposed  by  the  Senate. 

The  net  increase  of  $55,000  above  the 
amount  provided  by  the  House  is  to  be  uti- 
lized for  the  Museum  Education  Develop- 
ment Component  ($160,000)  and  maintains 
the  Museum  Archives  and  Research  Devel- 
opment component  at  the  requested  level 
($245,000). 

TITLE  III— GENERAL  PROVISIONS 
The  managers  have  agreed  to  delete  the 
House  provision  which  prohibited  use  of 
funds  for  additional  A-76  contracting  unless 
funds  for  studies  had  been  specifically  budg- 
eted and  approved  for  such  studies.  The 
managers  have  been  assured  by  the  Office 
of  Management  and  Budget  and  the  Depart- 
ment of  the  Interior  that  studies  will  look 
only  at  activities  involving  more  than  10 
full-time  equivalents  and  that  studies  under- 
way on  activities  involving  fewer  than  10 
full-time  equivalents  must  show  savings  sig- 
nificantly greater  than  the  cost  of  complet- 
ing the  study.  No  new  studies  of  activities 
Involving  less  than  10  full-time  equivalents 
will  be  initiated.  The  managers  agree  that 
the  study  related  to  road  maintenance  at 
Glacier  National  Park  (which  Involves  10.2 
full-time  equivalents)  should  be  discontin- 
ued. 

Sec.  305.  Provides  for  a  continued  prohibi- 
tion on  the  enforcement  of  steel  shot  regu- 
lations by  the  Department  of  the  Interior  in 
any  State  without  such  states'  approval 
until  state  and  flyway  specific  base-line  cri- 
teria are  promulgated  by  the  Department. 
The  managers  hope  that  the  Department  of 
the  Interior's  ongoing  consultative  process, 
involving  states,  flyway  groups,  sportsmen 
and  wildlife  groups  and  others,  will  produce 
a  consensus  proposal,  reflecting  the  public 
comment  and  the  value  of  scientific  data. 

Sec.  308.  Provides  for  a  continuation  of 
the  prohibition  on  the  use  of  funds  to  proc- 
ess or  Issue  leases  for  coal,  oil,  gas,  oil  shale, 
phosphate,  potassium,  sulfur,  gllsonate.  or 
geothennal  resources  on  wilderness  lands 


and  Forest  Service  RARE  II  further  plan- 
ning an  Bureau  of  Land  Management  wil- 
derness study  areas. 

Sec.  314.  Provides  no  deer  hunting  on  Lox- 
ahatchee  NWR. 

Sec.  315.  Provides  that  the  Department  of 
the  Interior  and  the  Forest  Service,  when 
contracting  for  private  air  services,  must  use 
FAA  certified  aircraft  unless  the  Secretary 
determines  such  aircraft  are  not  available. 

Sec.  316.  Provides  certain  restrictions  on 
the  use  of  funds  for  the  designation,  man- 
agement, or  enhancement  of  grizzly  bear 
habitat  on  National  Park  System  or  Nation- 
al Forest  System  lands. 

Sec.  317.  Provides  for  the  transfer  of  cer- 
tain lands  on  Guam  from  the  General  Serv- 
ices Administration  to  the  Department  of 
the  Interior. 

Sec.  318.  Provides  for  the  development  of 
an  inventory  of  waterfowl  production  areas 
In  North  Dakota  under  easement.  The  man- 
agers will  review  progress  on  the  North 
Dakota  waterfowl  production  area  easement 
quantification  project  In  conjunction  with 
the  fiscal  year  1986  budget  process,  and  will 
consider  necessary  funding  and  staffing  re- 
quirements at  that  time. 

Sec.  319.  Provides  for  the  extension  of  cer- 
tain leases  under  the  Geothermal  Steam 
Act  of  1970  and  prohlblU  geothermal  leas- 
ing in  the  Island  Park  area. 

Sec.  320.  Establishes  funds  within  various 
agencies  funded  by  the  Act  for  deposit  of 
collections  from  quarters  rentals  to  be  used 
for  operation  and  maintenance  of  such 
quarters. 

Sec.  321.  Provides  for  the  Secretary  of 
Energy  to  solicit  private  sector  interest  in 
the  cost-shared  construction  of  facilities  em- 
ploying clean  coal  technologies. 

The  managers  have  deleted  language  pro- 
posed by  the  Senate  which  amended  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act.  This  provision  was  Included 
in  Public  Law  98-396.  the  Second  Supple- 
mental for  FY  1984. 

Sec.  322.  Provides  for  travel  payments  to 
firefighters  from  their  official  duty  station 
to  the  fire  event  and  return  to  their  official 
duty  station. 

Sec.  323.  Expresses  the  sense  of  the  Con- 
gress that  the  Continental  Scientific  Drill- 
ing Program  Is  an  Important  national  scien- 
tific endeavor  benefiting  the  Commerce  of 
the  Nation. 

Sec.  324.  Amends  the  Surface  Mining  Rec- 
lamation and  Control  Act  to  Include  a  sub- 
sidence insurance  program  as  one  of  the 
purposes  for  which  funds  in  the  Abandoned 
Mine  Reclamation  program  may  be  used. 
The  managers  agree  that  a  subsidence  in- 
surance program  shall  not  increase  the  li- 
ability of  the  United  States  for  subsidence. 
Sec.  325.  Provides  certain  leasing  restric- 
tions on  a  960  acre  tract  in  Payne  County, 
Oklahoma. 

Sec.  326.  Eliminates  matching  share  re- 
quirements under  Section  407(e)  of  the  Sur- 
face Mining  and  Control  and  Reclamation 
Act  of  1977  for  acquisition  and  relocation  In 
Centralla,  Pennsylvania. 

Sec.  327.  Provides  for  a  two  percent  reduc- 
tion In  budget  authority,  to  be  applied  rat- 
ably to  every  account  program,  activity,  and 
project  funded  In  this  Act. 

Amendment  No.  5:  Agrees  to  the  House 
level  for  the  Mary  McLeod  Bethune  "Coun- 
cil House."  This  matter  Is  addressed  In 
Amendment  No.  4. 

Amendment  No.  6:  Provides  travel  costs 
for  Forest  Service  fire  fighters  to  and  from 
official  duty  stations.  This  matter  is  ad- 
dressed in  Amendment  No.  4. 


Amendment  No.  7:  Prohibits  geothermal 
leasing  in  the  Island  Park  area  west  of  Yel- 
lowstone National  Park.  This  matter  Is  ad- 
dressed In  Amendment  No.  4. 

Amendment  No.  8:  Provides  $100,000.  on  a 
matching  basis,  to  develop  a  habitat  preser- 
vation plan  for  North  Key  Largo  in  coopera- 
tion with  the  State  of  Florida  and  private 
landowners.  This  matter  Is  addressed  in 
Amendment  No.  4. 

Amendment  No.  9:  Adds  $536,000  for  a 
wetlands  demonstration  project  on  the  Des 
Plaines  River.  This  matter  is  addressed  In 
Amendment  No.  4. 

Amendment  No.  10:  Deletes  additional 
$300,000  earmarking  to  accelerate  renova- 
tion and  rehabilitation  of  the  William 
Howard  Taft  home  proposed  by  the  Senate. 
$200,000  is  provided  for  this  work  under 
Amendment  No.  4. 

Amendment  No.  11:  Agrees  to  the  House 
level  of  $1,000,000  for  the  Milk  River  Irriga- 
tion Project.  This  matter  is  addressed  in 
Amendment  No.  4. 

Amendment  No.  12:  Agrees  to  language 
setting  forth  requirements  to  be  met  prior 
to  establishing  new  grizzly  bear  habitats:  re- 
quiring public  participation:  and  requiring 
detailed  budget  information.  This  matter  Is 
addressed  in  Amendment  No.  4. 

Amendment  No.  13:  Extends  the  time  for 
the  Bureau  of  Land  Management  to  com- 
plete land  segregation  until  the  Department 
of  the  Navy  withdrawal  application  is  acted 
upon  by  the  Congress.  This  matter  Is  ad- 
dressed In  Amendment  No.  4. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  forgives  interest  paymenU  and  estab- 
lishes a  bond  repayment  fund  for  the  John 
F.  Kennedy  Center.  Such  payments  will  be 
made  from  parking  revenues. 

Amendment  No.  15:  Deletes  the  additional 
$250,000  proposed  by  the  Senate  to  be  ear- 
marked for  a  study  of  Pacific  Northwest 
salmon  stock  production.  Amendment  No.  4 
provides  $250,000  and  requires  the  study  to 
be  conducted  within  six  months. 

Amendment  No.  16:  Agrees  to  the  House 
level  of  $2,000,000  for  land  acquisition 
within  the  Allegheny  National  Forest.  This 
matter  Is  addressed  In  Amendment  No.  4. 

Amendment  No.  17:  Exempts  the  state  of 
Pennsylvania  from  the  matching  require- 
ments for  the  Centralla  fire  relocation  pro- 
grsun.  This  matter  is  addressed  In  Amend- 
ment No.  4. 
labor/hhs/education  rate  of  operation 
Amendment  No.  18:  Inserts  language  pro- 
viding for  funding  of  programs,  projects  or 
activities  provided  for  In  the  Departments 
of  Labor,  Health  and  Human  Ser\lces  and 
Education  and  Related  Agencies  Appropria- 
tion Act,  1985  (H.R.  6028).  to  the  extent  and 
In  the  manner  provided  for  In  the  confer- 
ence report  and  joint  explanatory  statement 
of  the  Committee  of  Conference  (House 
Report  Numbered  98-1132),  filed  in  the 
House  of  Representatives  on  October  3, 
1984.  as  if  such  Act  had  been  enacted  into 
law,  and  continues  the  language  of  the  1984 
appropriation  Act  with  respect  to  voluntary 
school  prayer  and  payments  for  abortions, 
which  is  identical  to  the  language  in  sec- 
tions 204  and  307  of  H.R.  6028  as  passed  the 
House.  The  House  resolution  contained  lan- 
guage which  provided  for  funding  for  Labor, 
Health  and  Human  Services,  and  Education 
programs  at  the  rate  provided  In  H.R.  6028 
as  passed  the  House.  The  Senate  resolution 
contained    language    which    provided    for 
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funding  at  the  rate  of  the  Senate-passed 
bill.  In  addition,  an  appropriation  of 
$4,000,000  is  provided,  as  proposed  by  the 
Senate,  for  the  United  States  Institute  for 
Peace  recently  authorized  in  the  Depart- 
ment of  Defense  Authorization  Act  for  1985. 
The  House  resolution  contained  no  provi- 
sion with  regard  to  the  Institute. 

NATIONAL  LIBRARY  OF  MEDICINE 

Amendment  No.  19:  Appropriates 
$3,500,000  for  the  National  Library  of  Medi- 
cine instead  of  $7,400,000  as  proposed  by  the 
Senate.  The  House  resolution  contained  no 
similar  provision. 

SUMMIT  CONFERENCE  ON  EDUCATION 

Amendment  No.  20:  Deletes  $500,000  pro- 
posed by  the  Senate  for  expenses  related  to 
a  national  summit  conference  on  education. 
The  House  resolution  contained  no  similar 
provision. 

ALCOHOL.  DRUG  ABUSE  AND  MENTAL  HEALTH 

Amendment  No.  21:  Appropriates 
$2,500,000  for  alcohol,  drug  abuse  and 
mental  health  Instead  of  $9,000,000  as  pro- 
posed by  the  Senate.  The  House  resolution 
included  no  similar  provision.  The  conferees 
are  agreed  that  the  additional  funds  provid- 
ed are  for  state  planning  grants  authorized 
by  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Amendments  of  1984. 

REFUGEE  RESETTLEMENT  SYSTEMS 

Amendment  No.  22;  Inserts  language  pro- 
posed by  the  Senate  which  authorizes  dem- 
onstration projects  to  test  alternative  refu- 
gee resettlement  systems.  No  similar  provi- 
sion was  included  in  the  House  resolution. 
MILITARY  CONSTRUCTION 

Amendment  No.  23:  Appropriates 
$8,405,206,000  for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1985.  instead  of 
$8,258,471,037  as  proposed  by  the  House  and 
$8,535,946,000  as  proposed  by  the  Senate. 

ITEMS  OF  GENERAL  INTEREST 

Alternate  construction  methods.— The 
House  and  Senate  both  included  language 
urging  the  Department  to  continue  to  ex- 
plore various  alternate  construction  meth- 
ods. The  conferees  reiterate  that  the  De- 
partment is  to  continue  to  explore  all  areas 
mentioned  in  both  the  House  and  Senate  re- 
ports. Each  Service  is  to  identify  and  report 
on  at  least  one  project  to  be  performed 
under  performance  specification  and  turn- 
key methods  in  both  fiscal  year  1985  and 
fiscal  year  1986.  A  report  on  all  initiatives  to 
explore  alternate  construction  methods, 
which  includes  estimates  of  potential  cost 
savings  and  specific  recommendations  on 
legislative  actions,  should  be  submitted  by 
January  31,  1985. 

Architect  and  engineer  liability.— The  con- 
ferees urge  the  continued  vigorous  pursuit 
by  the  Department  of  instances  of  potential 
architect  and  engineer  liability.  Although 
the  amounts  actually  obtained  have  in- 
creased, they  remain  small  in  relation  to  the 
amounts  sought.  The  Department  is  to 
devote  all  the  legal  resources  necessary  to 
fully  pursue  all  instances  of  potential  archi- 
tect and  engineer  liability. 

Reprogramming  criteria.— The  conferees 
have  agreed  to  continue  all  existing  repro- 
gramming criteria  for  military  construction 
projects.  The  conferees  agree  that  the  exist- 
ing reprogramming  criteria  apply  to  all  mili- 
tary construction  projects,  including  those 
estimated  to  cost  less  than  $1,000,000.  The 
Fiscal  Year  1985  Military  Construction  Au- 
thorization Act  (P.L.  98-407.  Section  802) 
authorizes  the  Services  to  pay  any  deficien- 


cy judgment  awarded  by  a  court  for  land 
condemnations  from  funds  available  for 
military  construction  without  regard  to  lim- 
itations on  the  agreed  price  for  the  land. 
The  conferees  direct  that  all  land  acquisi- 
tion projects  shall  continue  to  be  governed 
by  existing  reprogramming  criteria,  which 
require  that  prior  approval  be  obtained 
before  any  payments  above  existing  thresh- 
olds are  made. 

New  family  housing  construction  projects 
are  to  be  governed  by  the  same  rules  that 
govern  military  construction  projects.  The 
family  housing  improvement  projects  over 
$3,000,000  are  to  be  governed  by  the  same 
criteria  as  military  construction  projects. 
The  operation  and  maintenance  accounts 
continue  to  be  governed  by  the  same  rule  es- 
tablished last  year.  The  conferees  are  also 
agreed  that  the  clarification  of  this  rule  re- 
lating to  cumulative  transfers  as  outlined  in 
the  House  report  is  to  be  put  into  effect.  In 
addition  to  these  requirements,  the  confer- 
ees have  added  a  new  rule  on  transferring 
funds  between  or  among  the  subaccounts  of 
the  operations  accounts  as  follows:  The 
transfer  of  any  amount  in  excess  of  25  per- 
cent or  $3,000,000,  whichever  is  less,  shall  be 
reported  to  the  Committees  within  30  days 
of  such  action. 

Energy.— The  conferees  are  concerned 
that  the  Air  Force  is  ignoring  the  require- 
ment to  review  all  construction  projects  for 
potential  solar  energy  applications  and 
direct  that  they  submit  a  report  by  January 
31,  1985,  detailing  efforts  made  to  pursue 
solar  energy  applications  on  military  con- 
struction projects.  The  conferees  urge  the 
Navy  to  expeditiously  complete  ongoing 
studies  of  potential  sites  for  development  of 
geothermal  energy  and  also  expect  that  the 
NWS  China  Lake,  California,  project  will  be 
on  line  by  September  of  1985  and  that  the 
NAS  Fallon,  Nevada,  project  will  be  on  line 
by  late  1986.  In  addition,  the  Department 
should  follow  the  direction  of  the  Senate 
report  concerning  ceiling  fans. 

Dependents  overseas.— The  conferees  are 
concerned  about  the  growing  number  of  de- 
pendents at  overseas  locations,  not  only  be- 
cause of  the  high  cost  of  supporting  them, 
but  also  because  of  inability  of  the  United 
States  to  evacuate  them  in  a  contingency 
situation.  The  conferees  direct  that  a  report 
on  this  subject  as  outlined  in  the  Senate 
report  be  submitted  not  later  than  January 
31,  1985.  The  conferees  further  direct  that 
the  preparation  of  this  study  not  be  con- 
tracted out  to  a  private  firm. 

U.S.  construction  in  Europe.— The  confer- 
ees agree  with  the  House  position  that  not 
enough  has  been  done  by  the  U.S.  Govern- 
ment to  stimulate  U.S.  business  participa- 
tion in  NATO  infrastructure  and  unilateral- 
ly funded  military  construction  projects  in 
Europe.  The  conferees  direct  that  an  om- 
budsman-type office  be  established  immedi- 
ately to  facilitate  U.S.  business  participation 
in  these  projects.  The  conferees  have  taken 
additional  steps  to  promote  U.S.  business 
participation  in  European  construction 
projects,  which  are  outlined  in  other  sec- 
tions of  this  report. 

Commerce  Business  Daily  notification.— 
The  conferees  direct  that,  effective  immedi- 
ately, all  U.S.  funded  military  construction 
projects  throughout  the  world  over 
$5,000,000  are  to  be  advertised  in  the  Com- 
merce Business  Daily.  In  addition,  all  inter- 
nationally bid  NATO  infrastructure  projects 
and  clustered  projects  over  $5,000,000  are  to 
be  advertised  in  the  Commerce  Business 
Daily.  These  notifications  are  to  contain  a 
contact  point  with  U.S.  Government  person- 


nel familiar  with  the  project  in  addition  to 
other  pertinent  information. 

Persian  Gulf  construction  program.— The 
conferees  direct  that  contracts  on  all  ap- 
proved military  construction  projects  over 
$5,000,000  in  fiscal  year  1984  and  fiscal  year 
1985,  including  Morocco,  are  to  be  let  under 
the  existing  American  preference  policy.  In 
addition,  the  conferees  direct  the  Depart- 
ment to  submit  by  January  31,  1985,  a 
report  detailing  all  known  and  anticipated 
operation  and  maintenance  costs  to  the  U.S. 
for  our  facilities  in  Diego  Garcia,  Egypt, 
Kenya,  Morocco,  Oman,  and  Somalia. 

Family  housing  construction  improve- 
ments.— The  conferees  have  agreed  to  retain 
the  $30,000  limit  on  improvements  to  for- 
eign source  units.  The  conferees  have  also 
agreed  that  all  future  requests  for  improve- 
ment projects  are  to  clearly  indicate  the 
amounts  spent  on  the  given  units  in  the  pre- 
vious three  years  and  the  amounts  planned 
in  the  following  three  years.  The  conferees 
also  note  the  application  of  existing  criteria 
for  reprogramming  to  construction  improve- 
ment projects  over  $3,000,000.  This  will 
allow  for  close  monitoring  of  actual  costs. 
The  conferees  also  note  that  both  House 
and  Senate  reports  contained  similar  restric- 
tions on  the  approval  of  projects  within  this 
lump  sum  account  which  are  to  be  followed. 
Existing  rules  on  classification  of  expendi- 
tures between  the  maintenance  and  im- 
provements accounts  are  to  continue  in 
effect.  The  Services  should  strive  for  an  85% 
execution  rate  in  this  account.  Funds  for  a 
given  project  should  not  be  requested  if  it  is 
deemed  unexecutable  in  the  budget  year  at 
the  time  of  the  budget  submission. 

Family  housing  maintenance.— The  con- 
ferees are  agreed  that  the  details  of  any 
proposed  expenditure  which  would  exceed 
$15,000  per  unit  per  year  for  maintenance 
and  repair  is  to  be  identified  as  part  of  the 
justification  material  for  this  account.  The 
conferees  direct  that  a  report  be  submitted 
no  later  than  January  31,  1985,  detailing  all 
actual  expenditures  in  the  fiscal  years  1983 
and  1984  from  the  maintenance  account 
where  more  than  $15,000  per  unit  has  been 
expended  on  general  or  flag  officer  quar- 
ters. In  addition,  the  conferees  direct  that 
operations  and  maintenance  expenditures 
on  all  general  or  flag  officer  quarters  are 
limited  to  $25,000  per  year  unless  specifical- 
ly approved  by  the  Committees  on  Appro- 
priations. A  list  of  affected  units  where  ex- 
penditures are  anticipated  to  exceed  $25,000 
in  fiscal  year  1985  should  be  submitted  no 
later  than  January  31,  1985.  The  Services' 
cooperation  in  implementing  these  new  re- 
strictions will  determine  whether  additional 
restrictions  are  required  next  year. 

The  conferees  also  direct  the  Department 
to  submit  an  initial  plan  on  historic  struc- 
tures called  for  in  the  House  report  by 
March  1,  1985. 

Power  generation.— It  the  military  estab- 
lishes a  generation  facility  or  goes  outside 
the  local  public  utility  system  for  power,  the 
military  is  encouraged  to  take  into  account 
the  impact  upon  the  remaining  electric  con- 
sumers and  to  therefore  coordinate  with  the 
current  local  provider  of  electric  services  to 
mitigate  the  adverse  rate  impact  to  those  re- 
maining consumers. 

Matters  addressed  by  only  one  commit- 
tee.—The  reports  of  both  the  House  and  the 
Senate  contain  items  addressed  by  only  one 
committee.  Unless  otherwise  indicated  in 
this  conference  report,  those  items  are  ap- 
proved by  the  committee  of  conference. 


Military  Construction,  Army 
The  conferees  agreed  to  the  appropriation 
of  $1,593,137,000  for  Military  construction. 
Army,  instead  of  $1,606,350,000  as  proposed 
by  the  House  and  $1,640,177,000  as  proposed 
by  the  Senate.  The  amount  of  $153,500,000 
is  earmarked  for  planning  and  design  pur- 
poses. The  conferees  have  agreed  to  the  fol- 
lowing additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Alaska— Fort  Richardson: 
Dining  facilities  modern- 
ization  

Arizona— Fort  Huachuca: 
General  instruction 

building 

California— Fort        Irwin: 

Cold  storage  facility 

Colorado— Port       Carson: 

Range  roads 

Georgia— Port  Stewart/ 
Hunter    AAP:    Physical 

fitness  training  center 

Indiana— Fort      Benjamin 

Harrison:  Barracks 

New  York— Fort  Drum: 
Physical  fitness  training 

center 

North  Carolina— Fort 

Bragg:     Security     oper- 
ations training  facility .... 
Oklahoma— Fort  Sill: 

Physical  fitness  training 

center 

Pennsylvania— New  Cum- 
berland Army  Depot: 
Site      acquisition      and 

preparation 

South  Carolina— Fort 
Jackson:  Applied  Instruc- 
tion facility 

CONUS  Classified 

Germany: 
Ansbach: 
Aircraft     maintenance 
facility    (Katterbach 

Kaseme) 

Ammunition  storage 

Europe  Various:  Ammu- 
nition storage  Phase  1.. 
Fulda:  Military  clothing 

sales  store 

Giessen: 

Barracks 

Utilities 

Hanau:   Physical   fitness 

training  center 

Mainz:  Ammunition  stor- 
age   

Nuernberg:  Ammunition 

storage  

Wuerzburg:  Ammunition 

storage 

General  reduction 

Exigent  minor  construc- 
tion  

Planning  and  design 


-(^$1,700,000 


-t- 500.000 

-h  1.850,000 

-t- 250.000 


-(-1,363.000 
^  13.400,000 


4-968.000 


^  38,000,000 


-t- 800,000 


-1-6,550,000 


+ 10,200.000 
-1-1,000,000 


Total 

■  Failed  authorization. 


-1-19.000,000 
-730,000 

• -670.000 

-360,000 

-(■12.000,000 
-(-3,900.000 

-884.000 

'-870,000 

•-1,150.000 

■ -530.000 
-130.000.000 

-(-4.000.000 
-(-6.500,000 

-13,213,000 


The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California— Fort  Ord:  Mili- 
tary operations  inurban- 

ized  terrain $4,500,000 

Maryland: 
Aberdeen              Proving 
Ground:     Unaccompa- 
nied enlisted  personnel 
housing 17,800.000 


3,100.000 
$13,000,000 


2,500,000 


2.200,000 


17.200,000 


2.400,000 


0 

1,500.000 

0 

0 

0 
0 

780.000 

1.850.000 


Fort  Detrick:  Medical  lo- 
gistics building  addi- 
tion  

New     York— Port     Drum: 

Central  heating  plant 

Pennsylvania— Port        In- 
diantown    Gap:    Electric 

substation 

Texas— Corpus  Christi 

Army  Depot:  Composite 

blade  t«st  facility 

Virginia: 
Port  Belvoir: 
Communications  facili- 
ty  

Computer  systems  de- 
velopment facility 

Port     Pickett:     Heating 

plant 

Germany: 
Ansbach: 
Aircraft  parking  apron 

(Storks  Barracks) 

Ammunition  storage 

Barracks 

Dining  facility 

Tactical        equipment 

shop " 

Utilities 

Aschaffenburg:     Ammu- 
nition storage 

Fulda:  Ammunition  stor- 
age   

Giessen: 

Battalion       headquar- 
ters  

Tactical         equipment 

shop 

Rheinberg:  Purchase  of 

support  facilities 

Schweinfurt:      Ammuni- 
tion storage 

Wuerzburg:  Ammunition 
storage  

Kentucky— Lexington-Blue  Grass  Army 
Depot-  Demilitarization  facility.— The  con- 
ferees have  agreed  to  include  language  in 
the  bill  preventing  use  of  funds  in  this  Act 
for  construction  of  a  chemical  munitions  de- 
miliUrizatlon  facility  at  this  location. 

New  York— Fort  Drum:  Central  heating 
plant— The  conferees  agreed  to  fund  the 
$13,000,000  heating  plant  proposed  by  the 
House.  However,  the  Army  is  to  assure  the 
Committees  on  Appropriations  that  the  fa- 
cility will  be  constructed  In  a  manner  to  use 
the  most  fuel  efficient  heating  methods. 

Virginia— Fort  Belvoir:  Computer  systems 
development  facUity.— The  conferees  have 
deferred  funding  for  the  $31,200,000  com- 
puter facility  planned  at  Fort  Belvoir,  Vir- 
ginia. The  Array  is  to  reexamine  the  scope 
of  this  project  and  come  forward  with  a  less 
costly  facility. 

Germany— i47w6ac/i  (Katterback  KasemeJ: 
Aircraft  maintenance  facility.— The  confer- 
ees have  provided  $19,000,000  for  a  mainte- 
nance facility  at  Katterbach  Kaserne  In 
Ansbach,  Germany,  as  a  prefinanced  NATO 
infrastructure  project.  The  conferees  under- 
stand that  this  project  will  become  eligible 
in  the  next  NATO  infrastructure  program 
and  expect  the  Department  to  immediately 
pursue  recoupment.  Prefinancing  this 
project  was  deemed  necessary  due  to  the 
need  to  free  up  space  for  other  relocations 
associated  with  force  modernization  in  Ger- 
many. 

Germany— Ansbach  (Storks  Barracks}:  Air- 
craft parking  apron.— The  conferees  have 
not  recommended  fiscal  year  1985  appro- 
priations for  the  $12,000,000  aircraft  park- 
ing apron  at  Storks  Barracks  In  Ansbach. 
Germany.  It  appears  that  funding  for  army 
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airfields  will  be  included  in  the  next  NATO 
Infrastructure  program.  The  conferees  en- 
dorse the  use  of  NATO  infrastructure  funds 
for  this  project:  however.  If  the  project  does 
not  become  NATO  eligible,  a  future  appro- 
priations request  would  be  considered. 

Germany— Fulda:  Military  clothing  sales 
store.— The  conferees  have  agreed  to  fund 
the  $360,000  requested  for  a  military  cloth- 
ing sales  store  at  Fulda,  Germany,  through 
minor  construction  funds,  as  indicated  in 
the  Senate  report. 

Germany— Giessen:  Various  projects.— 
The  conferees  have  agreed  to  fund  a 
$12,000,000  barracks  and  a  $3,900,000  utility 
heating  plant  at  Giessen.  Germany.  These 
projects  were  In  question  because  of  the 
Army's  plan  to  deploy  DIVAD  at  Giessen. 
However,  the  Army  has  now  stated  that 
these  projects  are  needed  regardless  of  the 
type  of  air  defense  system  deployed.  The 
conferees  have  not  funded  the  proposed 
$1,550,000  battalion  headquarters  and 
$11,600,000  tactical  equipment  shop.  These 
projects  should  be  submitted  following  deci- 
sions on  DIVAD  deployment. 

Germany— Rheinberg:  Purchase  of  support 
facilities.— The  conferees  have  agreed  to 
defer  without  prejudice  the  $13,100,000  au- 
thorized to  purchase  a  former  rug  factory 
for  a  support  facility  at  Rheinberg.  Germa- 
ny. The  Department  Is  to  seek  funding  for 
this  project  at  the  highest  level  of  the  Gov- 
ernment of  the  Federal  Republic  of  Germa- 
ny. Additionally,  further  review  of  this 
project  In  terms  of  NATO  Infrastructure 
funding  is  to  be  considered.  Although  the 
Initial  phase  requested  for  this  project  is 
only  $13  million,  the  project  Initiates  a  new 
army  base  in  Europe  that  will  involve  6.000 
U.S.  active  duty  personnel  and  dependents. 
Additionally,  the  Army  envisions  hiring 
more  than  1.000  German  nationals  to  work 
on  the  base.  Although  the  conferees  recog- 
nize the  merits  of  the  administrative  func- 
tions of  this  facility,  there  Is  a  need  to  share 
the  U.S.  burden  for  its  costs.  The  conferees 
agreed  that  the  Army  may  proceed  with 
design  related  to  this  project. 

Germany— Vilseck:  Master  restationing 
program.— The  conferees  agreed  to  release 
$23,500,000  In  prior-year  funds  for  the  con- 
struction of  facilities  at  Vilseck.  Germany. 
The  conferees  further  agreed  that  the  funds 
were  released  In  order  to  support  force  mod- 
ernization In  Europe  and  should  not  be  seen 
as  a  weakening  in  the  House/Senate  feeling 
that  funds  should  be  sought  from  the  Re- 
public of  Germany  for  the  master  resUtion- 
Ing  plan.  The  conferees  feel  that  the  Gov- 
ernment of  Germany  should  help  share  the 
cosU  of  moving  U.S.  troops  forward  in  Ger- 
many. The  Vilseck  projects  were  released  in 
order  to  complete  construction  of  the  first 
phase  of  a  force  modernization  program, 
which  would  be  delayed  and  more  costly  if 
undertaken  at  other  locations.  The  confer- 
ees direct  the  Army  to  continue  its  efforts 
to  obtain  funding  from  Germany  for  the 
master  restationing  plan. 

Indoor  swimming  pools.— The  conferees 
have  agreed  to  fund  indoor  swimming  pools 
at  Port  Steward.  Georgia  ($1,363,000):  Fort 
Drum.  New  York  ($968,000):  and  Port  Sill, 
Oklahoma  ($800,000).  However,  the  Army  Is 
to  first  examine  each  of  these  projects  to 
determine  whether  alternate  construction 
methods  could  be  used  to  enclose  existing 
pools  or  to  construct  the  pools  proposed  In 
fiscal  year  1985.  The  funding  for  the  indoor 
pools  was  provided  based  on  the  Army's 
claim  that  they  were  needed  for  training 
purposes.  The  conferees  agreed  that  the 
construction   of   indoor   pools   should   not 
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become  a  part  of  the  military  construction 
program  unless  they  are  absolutely  neces- 
sary for  training. 

Planning  and  design.— The  conferees  have 
agreed  to  fund  Army  planning  and  design  at 
a  level  of  $153,500,000  instead  of  the 
$147,000,000  proposed  by  the  House  and  the 
$160,000,000  proposed  by  the  Senate.  The 
funds  above  the  House  amount  have  been 
provided  to  meet  requirements  associated 
with  the  stationing  of  the  new  light  infan- 
try divisions.  The  additional  funds  are  not 
to  be  used  to  develop  full  design  for  mobili- 
zation projects,  as  discussed  in  the  House 
report. 

Military  Construction,  Navy 

The  conferees  agreed  to  the  appropriation 
of  $1,534,592,000  for  Military  construction. 
Navy,  instead  of  $1,449,442,000  as  proposed 
by  the  House  and  $1,550,242,000  as  proposed 
by  the  Senate.  The  amount  of  $140,900,000 
is  earmarked  for  planning  and  design  pur- 
poses. The  conferees  have  agreed  to  the  fol- 
lowing Euiditions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Arizona— MCAS        Yuma: 

Unaccompanied  enlisted 

personnel  housing -(-$900,000 

California: 

MCAGCC  Twentynine 
Palms:  Battalion  head- 
quarters    -I- 1.900,000 

MCAS  El  Toro:  Land  ac- 
quisition   -1-3,500,000 

MCB  Camp  Pendleton: 
Unaccompanied  enlist- 
ed personnel  housing  ...  ^- 1,000,000 

MCRD  San  Diego:  Unac- 
companied enlisted 
personnel  housing -(-500,000 

NAS  North  Island:  Main- 
tenance hangar -(-5,190,000 

NH  San  Diego:  Access 
road -(-2,200,000 

NS  Mare  Island:  Unac- 
companied enlisted 
personnel  housing -600.000 

NS  Treasure  Island:  Brig  '  - 13,600,000 

NSB  San  Diego:  Pier  ex- 
tension    + 19,500,000 

PMTC  Point  Mugu: 
Electrical  &  electron- 
ics systems  lab + 1,700,000 

Connecticut— NH    Groton: 

Hospital  expansion '  -8,900,000 

District      of      Columbia— 

CND    Washington:    Ad- 
ministrative office '  -  2,000.000 

Hawaii— NSB  Pearl 

Harbor: 

Unaccompanied  enlisted 
personnel  housing -(-1.000.000 

Unaccompanied     officer 

personnel  housing -(-640.000 

Maine— NAS      Brunswick: 

Land  acquisition -(-2.17^.000 

Maryland— NAVACAD 
Annapolis:  Boat  repair 
facility  modernization..  -(-200.000 

Michigan— NRTF  Re- 
public: Access  road -(-1.000.000 

Mississippi— NAS     Meridi- 
an: 

Arm/dearm  pads + 1.300.000 

Air  operations  building 
addition +  820.000 

Roads +  750.000 

Nevada— NAS  Fallon: 

Unaccompanied  enlisted 
personnel  housing -(-12.900.000 

Unaccompanied  officer 
personnel  housing -(-8,100.000 


South  Carolina: 
NSY  Charleston: 
Logistics  support  facili- 
ty  

Waterfront        services 

support  building 

NSC    Charleston:    Data 

processing  center 

Virginia— LANTPLT  HQ 
Support  Activity  Nor- 
folk: Operations  com- 
mand center  addition 

Virginia— Naval  Safety 
Center    Norfolk:    Naval 

safety  center 

Iceland: 
NF    Keflavik:    Terminal 
equipment  building  ad- 
dition  

NS  Keflavik:  Fuel  facili- 
ties  

Italy— NAS  Sigonella:  Un- 
accompanied officer  per- 
sonnel housing 

Spain: 

NH  Rota:  Hospital 

NS    Rota:     Unaccompa- 
nied officer  personnel 

housing 

United  Kingdom— FOCCE 
London:  Fleet  command 
center 


Total 

'  Failed  authorization. 


-I-S.800,000 
-(^1.830.000 
-K  2,700,000 

-(-3.000.000 

-(-3.000,000 

-(^$2,620,000 
-(-7,000,000 

-(-500.000 
-(-15.000,000 

-(-910,000 

-(-2.620.000 
-(-85.150.000 


The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California— PMTC  Point  Mugu: 
Unaccompanied  personnel 

housing  (San  Nicholas  Island) .. 

Connecticut— NSB  New  London: 
Operational  trainer  facility 

Florida— NAS  Whiting  Field: 
Parking  apron 

Maine— NSY  Portsmouth:  Engi- 
neering management  building... 

Nevada— NAS  Fallon: 

Maintenance  hangar 

Aircraft  direct  fueling  station ... 

North  Carolina— MCAS  Cherry 
Point:  Engine  test  cell 

Pennsylvania— NSY  Philadel- 
phia: Electrical  distribution 
system 

South  Carolina— NS  Charleston: 
Fleet  support  center 

Guam-NAVCAMSWESTPAC 
Guam:  Theater 

Iceland— NS  Keflavik:  Combined 
operations  center 

Italy— NAS  Sigonella:  Automo- 
tive vehicle  maintenance  shop .. 

Spain— NS  Rota: 

Engine  test  cell 

Pier  extension 

United  Kingdom-NAVACT 
London:  Fleet  hospital  facili- 
ties (RAF  Locking) 

Overseas  various— NATO  infra- 
structure support 

■  Failed  authorization. 

Access  roads.— The  conferees  have  agreed 
to  fund  the  three  requested  access  road 
projects  as  separate  projects.  The  funds  ap- 
proved for  these  projects  are  provided  under 
the  same  reprogramming  rules  as  separate 
military  construction  projects. 

California— MCAS  El  Toro:  Land  acguisi- 
tion.— The  conferees  have  agreed  to  provide 
$3,500,000  for  this  land  acquisition.  This 
amount  represents  a  more  equitable  ap- 
praisal   of    the    land's    actual    value.    The 


$4,500,000 

4,250,000 

2,100,000 

0 

0 
0 

9,700,000 

12,600.000 

0 

0 

4,000,000 

1,340.000 

5,000.000 
0 

{') 
0 


Marine  Corps  is  to  seek  to  purchase  this 
land  within  the  funds  available. 

California— NWS  Concord:  Access  road.— 
The  conferees  direct  the  Navy  to  fund  this 
project  at  $500,000  with  minor  construction 
funds. 

Maine— NSY  Portsmouth:  Engineering 
management  building.— The  conferees  have 
not  provided  funds  for  this  project  as  it  Is 
unexecutable  in  fiscal  year  1985  due  to  lack 
of  design.  The  Navy  is  to  put  this  project 
under  design  so  that  it  may  be  funded  in  a 
future  construction  program. 

Nevada— NAS  FaUoru  Air  Strike  Universi- 
ty.—The  conferees  have  agreed  to  fund 
$21,000,000  for  projects  associated  with  the 
establishment  of  Air  Strike  University  at 
NAS  Fallon.  Nevada.  The  Committees  have 
always  Iseen  responsive  to  urgent  require- 
ments that  occur  after  the  budget  submis- 
sion. However,  the  initiation  of  a  major  pro- 
gram through  additions  to  the  budget  at  the 
congressional  level  is  highly  unusual.  The 
Committees  will  entertain  reprogramming 
requests  for  the  two  unfunded  projects 
when  they  are  ready  for  execution. 

Virginia— LANTFLT  HQ  Support  Activity 
Norfolk:  Operations  command  center  addi- 
tion.— The  conferees  have  approved 
$21,000,000  for  this  project.  The  Navy 
should  either  reduce  the  scope  of  this  facili- 
ty or  seek  additional  NATO  funds,  as  the 
amount  provided  is  a  ceiling. 

Guam-NAVCAMSWESTPAC  Guam:  The- 
ater.—The  conferees  have  not  provided 
funds  for  the  theater,  but  direct  that  it  be 
constructed  using  nonappropriated  funds. 

Spain— NH  Rota:  HospitaL—The  confer- 
ees have  agreed  to  provide  $15,000,000  for 
this  project.  The  Navy  is  to  do  whatever  is 
necessary  to  construct  this  facility  within 
the  amount  provided. 

NATO  infrastructure  support—The  con- 
ferees have  not  provided  the  $2,790,000  re- 
quested for  this  purpose  and  direct  the 
Navy  to  submit  a  reprogramming  request 
for  these  projects. 

SANTA  MARGARITA  WATER  PROJECT 

The  conferees  have  not  provided  any  of 
the  funds  requested  for  the  Santa  Margari- 
ta water  project  due  to  the  lack  of  authori- 
zation. The  conferees  direct  that  no  funds 
to  initiate  design  be  obligated  unless  legisla- 
tion is  enacted  to  fully  authorize  this 
project. 

Military  Construction.  Air  Force 
The  conferees  agreed  to  the  appropriation 
of  $1,572,655,000  for  Military  construction. 
Air  Force,  instead  of  $1,543,225,000  as  pro- 
posed by  the  House  and  $1,635,818,000  as 
proposed  by  the  Senate.  The  amount  of 
$143,900,000  is  earmarked  for  planning  and 
design  purposes.  The  conferees  have  agreed 
to  the  following  additions  and  deletions  to 
the  amounts  and  line  items  as  proposed  by 
the  House: 

California: 

Edwards  APB:  Add/alter 
headquarters  center 
command  post '  -$980,000 

George  AFB:  ECIP-In- 
stall  radiant  heaters '  -480,000 

Vandenberg  AFB:  STS- 
Launch  support  facili- 
ties    -(-2,450,000 

Colorado— US    Air    Force 

Academy:  Add/alter 

cadet  dining  hall +7.500,000 

Florida— MacDill         APB: 

Satellite  communication 

ground  terminal -(-2.600,000 
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Georgia— Robins  APB: 
Hazardous         materials 

storage  facility 

Indiana— Grissom  AFB: 
Aircraft        maintenance 

shop 

Base  Civil  Engineer  com- 
plex  

Kansas— McConnell    APB: 
Visiting  officer  quarters.. 
Louisiana— England  AFB: 
Aircraft        maintenance 

area  lighting 

Base  Civil  Engineer  ad- 
ministrative facility 

Maine— Loring  AFB:  Com- 
posite medical  facility 

Michigan: 
K.I.         Sawyer        AFB: 

ALCM-Igloo 

Wurtsmith  AFB: 

ALCM-Igloo 

Library 

Mississippi: 
Columbus  AFB:  Aircraft 

maintenance  dock 

Keesler  AFB:  Electrical 

distribution 

Nebraska— Offutt  AFB: 
Unaccompanied  enlisted 

personnel  housing 

New  Mexico: 
Cannon   AFB:   Weapons 

maintenance  facility 

HoUoman    AFB:    Water 

lines-Boles  wells 

North  Dakota: 
Grand  Forks  AFB:  Small 

arms  range 

Minot  AFB: 
Add/alter  gymnasium.. 
Alter     unaccompanied 
enlisted       personnel 

housing 

Hospital 

South  Carolina— Shaw 
AFB:  Add /alter  gymna- 
sium  

South  Dakota— Ellsworth 
AFB:  Security  police  fa- 
cility  

Texas: 
Bergstrom    AFB:    ECIP- 
Alter  lighting/mechan- 
ical systems 

Brooks    AFB:    Directed 

energy  laboratory 

Randolph  AFB:  Unac- 
companied officer  per- 
sonnel housing 

Washington— Pairchild 
AFB: 
Security  police  facility .... 
Squadron  operations  fa- 
cility  

Wyoming— F.E.       Warren 
AFB: 
MX-Launch        facilities 

site  work 

MX-Launch  facility 

trainer  (silo) 

MX-Real  estate  acquisi- 
tion  

MX-Upgrade   roads   and 

highways 

Italy— Comiso: 
GLCM-Child  care  center 

GLCM-Clothing  sales 

GLCM-Library 

Japan— Misawa   AB:    P16- 

Jet  fuel  storage 

Philippines— Clark  AB: 
Add/alter  passenger  ter- 
minal  
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-(-9,000.000 

-400.000 

-100.000 

'  -3.500.000 

-600.000 

'-1.700,000 

-(-2.500,000 

+  2,500.000 

+  2,500.000 
-700.000 

+  $5,000,000 
+  3.000.000 

+  5.400,000 

+  1.700.000 
+  3.200,000 

'  -1.300,000 
>  -560,000 


'  -4.350,000 
+  27,500,000 


+  2,100,000 
-650,000 

'  -1,100.000 
+  500,000 

-300.000 

'  -2,600.000 
'  -4,000,000 

+  2.000,000 

+  3.900,000 

+  700,000 

+ 10.000,000 

-700.000 

-510.000 

>  -210.000 

+  4.400.000 
-4.200,000 


United  Kingdom— RAP 
Greenham  Common: 
GLCM-Library -600.000 

Overseas  Various— Chemi- 
cal warfare  protection +8,520,000 

General  reduction -50.000.000 

Minor  construction +  2.000.000 


Total 

■  Failed  authorization. 


29.430.000 


The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alabama— Maxwell    AFB:    Alter 

dormitories $1,800,000 

Arkansas— BlytheviUe  AFB: 

Alert  taxiway  barrier 960,000 

California: 
Mather  AFB:  Vehicle  mainte- 
nance building 5,800.000 

Vandenberg    AFB:    STS-South 

Base  powerplant 0 

Colorado: 
Peterson     AFB:     NORAD     & 
Space    Command    headquar- 
ters    19,000,000 

US  Air  Force  Academy:  Add/ 

alter  cadet  gymnasium 0 

Florida: 
Eglln  AFB  Auxilliary  Field  9: 

Consolidated  support  center ..     5,750,000 
Eglin  AFB:  High  explosive  re- 
search center 4,500,000 

Tyndall  AFB:  Aircraft  general 

purpose  shop 3,450,000 

Michigan: 
K.I.     Sawyer     AFB:     Aircraft 

parking (') 

Wurtsmith  AFB:  Aircraft  park- 
ing   (') 

Missouri— Whlteman  AFB: 

Missile  operations  facility 2.200.000 

Recreation  center 1.650.000 

Montana— Malmstrom  AFB: 

Add/alter  gymnasium 1,500.000 

New  York: 

Grifflss  AFB:  Range 750.000 

Plattsburgh  AFB:  Alter  unac- 
companied enlisted  personnel 

housing 2,900.000 

Ohio- Wright-Patterson       AFB: 

Add  to  Air  Force  Museum 5.400,000 

Virginia— Langley  AFB: 
Antlsatellite-Administrative 

building 0 

Antisatelllte-Control  center 0 

Antlsatelllte-Cryogen      storage 

and  processing  faw;llity 0 

Antisatelllte-Hydrazine  storage  0 
Antisatelllte-Integrated    main- 
tenance facility 0 

Antisatelllte-Misslle  and  motor 

storage  facility 0 

Wyoming— F.E.     Warren     AFB: 

MX-Impact  assistance  funds 0 

CONUS  Unspecified— Real  estate 

for  GWEN  facilities 0 

Guam— Andersen  AFB: 
Alter     unaccompanied     enlisted 
personnel  housing 6,900.000 

Small  parts  corrosion  control 

facility 892.000 

Italy— Comiso:         GLCM-Armed 

Forces  Radio  &  TV  Service 1.155,000 

Japan— Misawa      AB:      F16-Up- 

grade  apron  pavement 0 

Turkey: 
Incirlik    AB:    Second    echelon 

medical  storage  facility ( ' ) 

Mus  AB: 

Air  cargo  ramp 0 

Ammunition  igloos 0 


Ammunition  maihtenance 
and  inspection 

Arrestor  gear 

Dispersed  aprons/taxitracks/ 
paralled  taxiways 

Hangar 

POL  storage/distribution 

Water  supply  and  distribu- 
tion   

Minor  land 

'  Failed  authorization. 
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0 
0 

0 
0 
0 

0 
130.000 


California— Vandenberg  AFB:  South  Base 
power  plant— The  conferees  have  denied 
$15,950,000  requested  for  the  new  power 
plant  for  Vandenberg  AFB.  The  Air  Force  is 
to  reevaluate  this  project  and  investigate 
the  feasibility  of  using  private  company 
power  capabilities  and/or  the  updating  of 
the  current  backup  power  generators. 

Colorado— US  Air  Force  Academy:  Add/ 
alter  cadet  dining  hall  and  gtrmnasium.- 
The  conferees  have  agreed  to  fund  the 
cadet  dining  hall  project  at  the  US  Air 
Force  Academy  at  a  level  of  $7,500,000  in- 
stead of  the  $13,100,000  requested.  The  con- 
ferees believe  that  this  is  sufficient  funding 
to  take  care  of  the  warehouse  and  cold  stor- 
age needs  Included  in  the  original  request. 
No  funding  has  been  provided  for  the  re- 
quested $10,000,000  gymnasium  project.  The 
Air  Force  is  to  follow  the  House  guidance 
and  reduce  the  scope  and  costs  of  this 
project. 

Maine— Loring  AFB:  Composite  medical 
facility.— The  conferees  have  agreed  to  fund 
the  Loring  AF^  hospital  at  the  amoimt  of 
$22,500,000  Instead  of  the  $20,000,000  pro- 
posed by  the  House  or  the  $24,900,000  pro- 
posed by  the  Senate.  The  Air  Force  is  to  re- 
examine the  number  of  acute  care  beds 
planned  for  this  hospital  and  make  reduc- 
tions as  recommended  in  the  House  report. 

Michigan— K.I.  Sawyer  AFB:  Aircraft 
parking.— The  conferees  agreed  that  the 
$600,000  aircraft  parking  project  at  K.l. 
Sawyer  AFB  should  be  funded  through  the 
Air  Force  minor  construction  progrsun. 

Michigan— Wurtsmith  AFB:  Aircraft  park- 
ing and  library.— The  conferees  agreed  that 
the  $600,000  aircraft  parking  project  and 
the  $700,000  library  project  are  to  be  funded 
under  the  Air  Force  minor  construction  pro- 
gram. 

North  Dakota— Minot  AFB:  Hospital— 
The  conferees  have  agreed  to  provide  fund- 
ing in  the  amount  of  $27,500,000  for  a  new 
hospital  at  Minot  AFB.  The  conferees  agree 
that  funds  appropriated  for  this  project  are 
not  to  be  used  to  relocate  the  golf  course. 

Ohio— Wright-Patterson  AFB:  Addition  to 
Air  Force  Museum.— The  conferees  have  rec- 
ommended $5,400,000.  the  amount  request- 
ed, for  an  addition  to  the  Wright-Patterson 
Museum,  but  none  of  these  funds  are  to  be 
obligated  until  a  matching  amount  has  been 
raised  in  the  private  sector.  The  conferees 
have  also  agreed  that  private  funds— not 
nonappropriated  funds— are  to  be  used  as 
matching  funds  for  this  project. 

Virginia— Langley  AFB:  Antisatellite  fa- 
duties.— The  conferees  have  deferred  fund- 
ing for  facilities  associated  with  the  deploy- 
ment of  antisatellite  weaponry  at  Langley 
AFB.  Virginia.  This  action  was  taken  be- 
cause of  the  current  schedule  for  deploy- 
ment and  uncertainties  regarding  procure- 
ment decisions.  It  appears  that  more  than 
sufficient  construction  time  is  available  if 
the  projects  requested  this  year  are  funded 
in  a  future  appropriations  bill. 

Wyoming— F.E.  Warren  AFB:  MX  facUi- 
ties.— The  conferees  have  agreed  to  partially 
restore  MX-related  construction  funds  re- 
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duced  by  the  House.  The  funds  provided 
will  permit  the  Air  Force  to  proceed  with  all 
construction  elements  at  F.E.  Warren  AFB 
associated  with  deploying  the  first  10  MX 
missiles.  These  10  missiles  have  been  desig- 
nated to  meet  the  initial  operating  capabil- 
ity in  1986  and  were  funded  in  the  fiscal 
year  1984  Defense  Appropriations  Act. 

Prior  to  obligating  any  of  the  MXrelated 
funds  approved  in  fiscal  year  1985.  the  Air 
Force  is  to  verify  to  the  Committees  on  Ap- 
propriations that  (1)  the  deployment  of 
these  missiles  will  not  be  in  conflict  with 
fiscal  year  1985  authorization  and  appro- 
priations decisions  on  the  procurement  of 
the  MX  missile  and  (2)  sufficient  testing  of 
silo  modifications  has  taken  place  to  assure 
that  construction  is  not  preceding  complete 
and  successful  testing. 

The  MX  projects  considered  in  conference 
and  the  amounts  recommended  follow: 


Pioiecl 


Budget 
request 


Confetence 

recommen- 

dalion 


Uundi  Ixihties  site  Mxti 
iMKli  faakty  U»nei  (s*))  . 
Dell  estilt  acquisitnn 
Uppxk  roads  and  luglNoys 


Tebl 


J3  200,000  $2,000,000 

3.900,000  3.900.000 

1.200.000  700.000 

21.000,000  10.000.000 

29,300.000  16.600,000 


The  Air  Force  had  included  a  $2,000,000 
request  for  planning  and  design  funds  under 
the  roads  and  highways  portion  of  the  MX 
request.  The  conferees  agree  that  this 
should  be  funded  under  the  Air  Force  plan- 
ning and  design  account. 

Wyoming— F.E.  Warren  AFB:  MX  impact 
assistance  funds.— The  conferees  have 
agreed  to  defer  without  prejudice  the 
$5,940,000  added  by  the  Senate  for  MX 
impact  assistance  funds.  It  was  agreed  that 
a  formal  Executive  Branch  request  and  jus- 
tification was  needed  prior  to  appropriating 
the  assistance  funds.  However,  should  this 
occur  during  the  year,  the  conferees  con- 
curred that  a  reprogramming  or  a  supple- 
mental request  would  be  considered. 

CONUS  Unspecified— Real  estate  for 
GWEN  facilities.— The  conferees  have 
agreed  to  defer  the  $1,200,000  requsted  for 
the  site  acquisition  associated  with  the 
GWEN  program.  It  is  agreed  that  funding 
should  not  be  approved  until  specific  sites 
are  identified. 

Italy— Comiso:  GLCM  support  facilities.— 
The  conferees  have  agreed  to  fund  facilities 
associated  with  the  establishment  of  accom- 
panied tours  at  the  GLCM  base  at  Comiso, 
Italy.  Funds  for  the  Armed  Forces  Radio 
and  TV  Service  facility  have  been  approved. 
The  child  care  center  is  to  be  included  in 
the  school  approved  in  the  Defense  Agen- 
cies account.  Funds  for  these  projects  are 
not  to  be  obligated  until  the  Military  Con- 
struction Subcommittees  are  satisfied  that 
family  housing  construction  is  proceeding  as 
outlined  in  the  Air  Force  family  housing 
section  of  this  report. 

Japan— Misawa  AB:  F-16  facilities.— The 
conferees  have  agreed  to  provide  $4,400,000, 
the  amount  requested,  for  a  jet  fuel  storage 
facility  at  Misawa  AB.  Japan.  However,  the 
conferees  felt  that  the  $2,830,000  project  to 
upgrade  the  apron  pavement  should  be 
funded  under  the  Japanese  cost  sharing 
program.  This  project  meets  the  criteria  for 
Japanese  cost  sharing,  and  the  Department 
should  make  a  better  effort  to  assure  that 
projects  meeting  criteria  are  included  in  the 
cost  sharing  program. 

Philippines— Clark  AB:  Add/alter  passen- 
ger terminaL—The  conferees  have  not  rec- 
ommended the  $4,200,000  requested  for  the 


Clark  AB  passenger  terminal.  The  conferees 
agreed  with  the  Senate  position  that  the  fa- 
cility was  overscoped. 

Turkey— Mus  AB:  Collocated  operating 
base  facilities.— The  conferees  have  not  pro- 
vided the  $24,500,000  requested  for  facilities 
proposed  for  the  NATO  collocated  operat- 
ing base  at  Mus,  Turkey.  These  projects  are 
to  be  funded  through  the  NATO  infrastruc- 
ture program.  The  first  stage  of  construc- 
tion has  been  delayed  to  the  point  that  in- 
clusion in  the  next  slice  of  the  NATO  infra- 
structure program  should  not  delay  the 
overall  construction  program.  The  base  is 
fully  eligible  for  NATO  infrastructure  fund- 
ing and  should  be  funded  as  a  top  priority. 

United  Kingdom— RAF  Greenham 
Common:  GLCMLibrary.— The  conferees 
agreed  to  fund  the  $600,000  library  pro- 
posed at  RAF  Greenham  Common  under 
the  Air  Force  minor  construction  account. 

United  Kingdom— RAF  Molesworth: 
GLCM  facilities.— Both  the  House  and  the 
Senate  approved  the  funds  requested  for 
GLCM  facilities  at  RAF  Molesworth,  United 
Kingdom.  However,  the  conferees  have 
agreed  with  the  House  position  on  the  obli- 
gation of  these  funds.  The  Military  Con- 
struction Appropriations  Subcommittees  are 
to  be  informed  on  the  status  of  United 
Kingdom  costs  associated  with  the  construc- 
tion at  RAF  Molesworth. 

Overseas  Various— Chemical  warfare  pro- 
tection facilities.— The  conferees  have 
agreed  to  fund  chemical  warfare  protection 
facilities  in  the  amount  of  $8,520,000  instead 
of  the  $13,400,000  recommended  by  the 
Senate  and  no  funding  recommended  by  the 
House.  Only  chemical  facilities  at  U.S.  bases 
have  been  recommended.  The  conferees  be- 
lieve that  the  Department  should  continue 
its  efforts  to  establish  both  NATO  and  DOD 
guidelines  for  chemical  protective  facilities. 
The  Department  is  to  submit  a  report  on 
these  efforts  to  the  Military  Construction 
Appropriations  Subcommittees  by  January 
31.  1985.  Projects  funded  in  fiscal  year  1985 
follow: 

Germany— Zweibrucken:     Avion- 
ics workshop $2,420,000 

Italy— Aviano:  Photo  interpreta- 
tion facility 1,220.000 

Turkey— Incirlik:  Squadron  oper- 
ations       1.220.000 

United  Kingdom: 

Greenham  Common: 

Central  security  control  1,220,000 

Wing  command  post  1,220,000 

Upper  Heyford:  Squadron  op- 
erations 1,220,000 


-2.310,000 


-1-2.250.000 
-21,350.000 

-1-500.000 
-1-2.500,000 


Italy— Comiso:  Elementa- 
ry/high school 

Japan— Zukeran  (Okina- 
wa): Elementary  school 
addition 

General  reduction 

Exigent  minor  construc- 
tion  

Planning  and  design ^ 

Total -6.910.000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California: 
Defense  Language  Insti- 
tute Monterey: 
Physical  fitness  center. 

Recreation  center 

Defense    Property     Dis- 
posal     Office      San 
Diego: 
Hazardous      material/ 

waste  facility 

District  of  Columbia:  Fort 
McNair:  Land  acquisi- 
tion  

Maryland: 
Baltimore:       Appraiser's 

store  

Port  Meade:  SAB  3  ex- 
pansion   

Japan— Camp   McTureous: 

Elementary  school 

Korea— Defense  Fuel  Sup- 
port Point  Pohang:  Fuel 

tankage 

■  Palled  authorization. 


$7,800,000 
1.400.000 


(■) 


(>) 

(') 

(') 

0 


Total 8.520.000 

Military  Construction.  Defense  Agencies 
The  conferees  agreed  to  the  appropria- 
tions of  $302,198,000  for  Military  construc- 
tion. Defense  Agencies.  instead  of 
$309,108,000  as  proposed  by  the  House  and 
$351,010,000  as  proposed  by  the  Senate.  The 
amount  of  $27,500,000  is  earmarked  for 
planning  and  design  purposes.  The  confer- 
ees have  also  agreed  to  include  the  transfer 
authority  in  the  bill  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Georgia— Robins  AFB:  Re- 
locate Defense  Property 
Disposal  Office -t^  $2,500,000 

New  Mexico— White  Sands 
Missile  Range:  High 
energy  systems  test  fac ...  +9,000,000 


New  Mexico— White  Sands  Missile  Range: 
High  energy  laser  systems  test  facility.— The 
conferees  agreed  to  appropriate  $9,000,000 
for  the  White  Sands  Missile  Range  high 
energy  laser  facility  in  New  Mexico.  Howev- 
er, funds  are  to  be  obligated  only  under  a 
competitively  bid  contracting  procedure. 

Italy— Comiso:  Elementary/high  school— 
The  conferees  agreed  to  fund  the 
$11,290,000  elementary/high  school  and 
child  care  center  at  Comiso,  Italy.  However, 
funds  are  not  to  be  obligated  until  require- 
ments indicated  in  the  Air  Force  family 
housing  section  of  this  report  have  been 
met. 

Japan— Camps  McTureous  and  Zukeran: 
DOD  dependent  schools.— The  conferees 
agreed  to  appropriate  funds  only  for  the 
Camp  Zukeran  project  and  to  defer  funding 
of  the  Camp  McTureous  project  until  the 
question  of  Japanese  cost  sharing  has  been 
resolved.  The  conferees  agreed  that  if  Japa- 
nese cost  sharing  is  not  forthcoming,  a  re- 
programming  action  or  supplemental  re- 
quest would  be  considered. 

Korea— Defense  Fuel  Support  Point 
Pohang:  Fuel  tankage.— The  conferees 
agreed  not  to  fund  the  $15,800,000  request- 
ed for  a  fuel  tank  at  DFSP  Pohang.  Korea. 
The  Department  is  to  seek  Korean  host 
nation  support  for  this  project. 

General  reduction.— The  conferees  have 
agreed  to  a  general  reduction  of  $65,600,000 
to  Military  construction.  Defense  Agencies. 
A  reduction  of  $13,100,000  has  been  made  to 
the  DOD  dependent  schools  account  in  ad- 
dition to  the  $52,500,000  reduction  made  to 
other  accounts  to  conform  with  specific 
project  reductions  made  in  the  fiscal  year 
1985  authorization  bill. 

NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

The  conferees  agreed  to  appropriate 
$107,200,000    for    NATO    infrastructure    as 


proposed  by  the  Senate  Instead  of 
$131,700,000  as  proposed  by  the  House.  The 
amount  provided  is  sufficient  to  meet  the 
U.S.  commitment  to  this  program.  The  re- 
duction from  the  amount  proposed  by  the 
President  is  not  to  be  taken  as  an  offset  for 
proposed  projecu  at  Mus  Air  Base.  Turkey. 

The  appropriation  is  $189,500,000  below 
the  original  Departmental  request  of 
$296,700,000  for  NATO  infrastructure  fund- 
ing. The  conferees  feel  that  the  Department 
is  doing  a  poor  job  of  providing  accurate 
NATO  infrastructure  estimates,  as  it  ap- 
pears that  the  63.9%  reduction  to  this  ac- 
count made  by  Congress  will  have  no  nega- 
tive effect  on  carrying  out  the  NATO  infra- 
structure program.  Using  better  budget 
planning,  the  Department  could  have  used 
the  unneeded  $189,500,000  for  other  pro- 
grams. 

The  conferees  strongly  support  the  U.S. 
effort  to  expand  the  1985  through  1990 
NATO  infrastructure  program  to  $10  bil- 
lion. In  view  of  the  expanded  program,  the 
conferees  feel  there  should  be  no  problem  in 
programming  the  remaining  $260,000,000  in 
prefinanced  projects  for  recoupment  in  the 
next  six  years.  The  conferees  expect  that  no 
additional  requests  for  prefinanced  projects 
will  be  received  until  the  recoupment  pro- 
gram has  achieved  positive  results. 

The  conferees  are  also  concerned  that 
international  competitive  bidding  require- 
ments are  waived  on  many  NATO  infra- 
structure projects.  Because  of  this  concern, 
the  conferees  direct  that  the  Committees  on 
Appropriations  are  to  be  notified  within  30 
days  of  the  granting  of  any  waiver  of  inter- 
national competitive  bidding  procedures  on 
NATO  infrastructure  projects  over 
$5,000,000.  These  notifications  should  con- 
tain an  explanation  of  the  reasons  for  these 
waivers. 

The  conferees  have  agreed  to  add  under 
the  amendment  numbered  24  a  general  pro- 
vision requiring  the  recoupment  of  one 
dollar  in  prefinanced  NATO  projects  for 
every  four  dollars  obligated. 

Military  Construction.  Ahbiy  National 
Guard 

The  conferees  agreed  to  the  appropriation 
of  $98,603,000  for  Military  construction. 
Army  National  Guard.  instead  of 
$92,117,000  as  proposed  by  the  House  and 
$96,900,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Massachusetts- 
Dorchester:  Armory '  -$1,600,000 

Minor  construction -f8.086.000 


Total 

■  Failed  authorization. 


-H  6.486,000 


The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Ohio— Akron/Canton       Airfield: 

Army  aviation  support  facility..  $3,770,000 
Oklahoma— Holdenville:  Armory.        900,000 

Minor  construction.— The  conferees  have 
provided  $16,086,000  of  the  $19,053,000  re- 
quested for  minor  construction  and  direct 
that  the  following  projects  be  accomplished 
with  these  funds: 

Alabama: 

Dothan:  Organizational  main- 
tenance shop  addition/alter- 
nation        $140,000 

Eglin  AFB.  Florida:  Tank 
ranges 173.000 


Northport:  Organizational 

maintenance  shop  No.  9 

Alaska: 
Alakanuk:    Scout    armory    ex- 
pansion  

Camp  Denali: 
U.S.  Property  and  Fiscal  Of- 
ficer's Office  improvements 

Contingency  storage  site 

Kipnuk:  Scout  armory  expan- 
sion  

Kwethluk:    Scout   armory    ex- 
pansion  

Noatak:  Scout  armory  expan- 
sion  

Nome:    Armory    unit    storage 

building 

Point  Hope:  Scout  armory  ex- 
pansion  

Tununak:  Scout  armory  expan- 
sion  

Arkansas: 
Camp  Robinson: 
Academic      building      (class- 
rooms)   

Activity  center.  National 
Guard  Professional  Educa- 
tion Center 

Combined  support  mainte- 
nance shop/vault 

Professional  Education 

Center  learning  center 

Scaled  range  target  system 

Training  facility  pistol  range 

phase  2 

California: 
Barstow:  Organizational  main- 
tenance shop 

National    City:    Organizational 
maintenance  shop  addition .... 
Riverside:            Organizational 
maintenance    shop    miscella- 
neous work 

San  Lorenzo:  Organizational 
maintenance  shop  alter- 
ations/adds  

Santa  Ana:  Organizational 
maintenance  shop  miscella- 
neous work 

Georgia: 
Atlanta:     U.S.     Property     and 
Fiscal   Officer's  Office  addi- 
tion  

Baxley:    Armory    unit  storage 

building 

Hawkinsville:      Armory      unit 

storage  building 

Hunter:   Armory    unit   storage 

building 

Louisville:  Armory  unit  storage 

building 

Lyons:    Armory    unit    storage 

building 

Macon:  Military  academy  reha- 
bilitation   

Quitman:  Armory  unit  storage 

building 

Reidsville:  Armory  unit  storage 

building 

Illinois: 
Camp  Lincoln:  Upgrade  exist- 
ing baffled  range  rifle/pistol . 
Quincy:    Armory    unit   storage 

addition 

Springfield:  Combined  support 
maintenance  shop  rehabilita- 
tion paint  shop  ventilation 

Hawaii: 

Hilo:  Ammunition  storage 

Pearl  City:  Contingency  stor- 
age site 

Wheeler:  Ammunition  storage .. 
Kentucky: 
Ashland:  Armory  parking 
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East  Kentucky  Training  Site: 

301.000  25  meter/field  fire  range 186.000 

Louisiana: 
Camp  Beauregard: 
122.000           Combined    support    mainte- 
nance shop  renovation 289.000 

NCO  education  system   bar- 

117.000  racks 329,000 

163.000  Organizational    maintenance 

shop  expansion  No.  4 193.000 

127.000  Winterize  barracks 328.000 

Fort  Polk:  Crane  facility 1 10.000 

122.000     Maryland: 

Edgewood: 
127.000  Organizational    maintenance 

shop 265,000 

262,000  Rehabilitate     administration 

building 36,000 

127,000        Havre  de  Grace:   Contingency 

122  000     „.  storage  site 153,000 

'  Mississippi: 

Camp  Shelby: 

Rehabilitate    bachelor    officer 

322  000  quarters 39.000 

Range     infantry     remote     en- 
gagement target 370,000 

352  000        Greenwood:         Organizational 

maintenance  shop  273,000 

87,000     Nevada: 

Carson  City:  Contingency  stor- 

369  000  age  site 61,000 

fi4  000        Indian  Springs:  Tank  Uble  No. 

•  7  range 189.000 

27,000     New  York: 

Camp  Smith: 

Contingency  storage  site 180.000 

273.000  25  meter  range 189,000 

Guilderland:  Training  area 336.000 

89,000        Newark  Training  Site:  Combat 

pistol  range/M-16  25  meter....        160,000 
Rochester: 
184.000  Combined    support    mainte- 

nance shop  modernization ..  45.000 

Contingency  storage  site 140.000 

101.000        Youngstown      Training      Site: 

Combat  pistol  range 68.000 

North  Carolina: 

165.000        Ahoskie:  Armory  addition 85.000 

Asheville:  Armory  addition 100.000 

Camp  Butner: 

Combat  pistol 67.000 

318.000  Night  firing  range 150.000 

Record  fire  range 113,000 

23.000  25  meter  zero/M79 66.000 

«,  -.-.«        Payetteville:  Armory  unit  stor- 

«5'°°°  age  building 43.000 

991  000        ^°'''  ^'■*^^- 

.^^j.uuo  Mobilization     and     training 

70  000  equipment  site  apron 26.000 

•  Mobilization      and      training 

,  CO  nnn  equipment  site  POV  park- 

152.000  ,^g 273.000 

1K1  nnn        Monroe:   Armory  unit  storage 

^^^•^  building 24.000 

■»■>  nnn        Raeford:  Armory  unit  storage 

^^■"""  building 21.000 

33  000        Rockingham:  Armory  unit  stor- 
age building 82.000 

Southern   Pines:   Armory   unit 

103  000  storage  building 24.000 

Ohio: 
33  000        Camp  Perry: 

Barracks       latrine/company 

administration  Phase  IV 363.000 

98.000  Battalion  dispensary 147,000 

Contingency  storage  site 75,000 

114,000     Oklahoma: 

Norman:  Direct  support  logis- 
107,000  tics       facility/spare       parts 

59.000  supply  fac 86.000 

Stillwater:           Organizational 
77,000  maintenance  shop  No.  4 272.000 


IMI 
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Oregon— Camp   Rilea:    Ammuni- 
tion bunkers  (2) 

Pennsylvania: 
Butler:  Organizational  mainte- 
nance shop  renovation 

Clearfield:  Armory  alteration.... 
Connellsville:      Organizational 
maintenance    shop    modern- 
ization  

Port  Indiantown  Gap: 
Aircraft  fuel  storage  facility 

addition 

Army  aviation  support  facili- 
ty security  fence 

Unit  training  and  equipment 

site  alteration 

Lebanon:  Motor  vehicle  storage 

building  expansion 

New  Castle:  Organizational 
maintenance  shop  No.  9  al- 
teration   

Philadelphia:  Organizational 
maintenance       shop— admin 

area 

South  Carolina: 
Fort  Jackson: 
NCO      Academy      (Primary 

NCO  course) 

Upgrade  water  system 270,000 

Tennessee: 
Camden:  Organizational  main- 
tenance shop  subshop 

Smyrna:  Vault  and  supply  bat- 
talion   

Texas: 
Austin:  Army  aviation  support 
facility     expansion     hangar 

and  aircraft  parking 

Columbus:  Armory  rehabilita- 
tion/addition  

Denison:  Armory  rehabilitation 
Henderson:  Armory  rehabilita- 
tion/addition  

Utah: 
Beaver:  Organizational  mainte- 
nance shop  No.  10 

Camp  Williams: 

Dispensary 

Training  facility 

Ogden:  Organizational  mainte- 
nance shop  No.  2  rehabili- 
tation 
Washington: 
Camp     Murray:     Contingency 

storage  site 

Ephrata:  Organizational  main- 
tenance shop  (2  bay) 


200.000 


113.000 
142.000 


75,000 


140,000 

58.000 

261.000 


54,000 


70.000 


56.000 


290,000 


240,000 


103,000 


210,000 

400.000 
277.000 

400,000 


282,000 

175.000 
149,000 


176,000 


144.000 


250,000 


Total 16,086,000 

The  conferees  agreed  that  changes  from 
this  project  listing  are  to  be  reported  to  the 
Military  Construction  Appropriations  Sub- 
committees. 

Military  Construction.  Air  National 
Guard 

The  conferees  agreed  to  the  appropriation 
of  $111,200,000  for  Military  construction, 
Air  National  Guard,  as  proposed  by  the 
House  instead  of  $110,700,000  as  proposed 
by  the  Senate.  The  conferees  have  agreed  to 
fund  all  items  in  conference  at  the  level  pro- 
posed by  the  House,  as  shown  below: 

New  York— Stewart  Air- 
port: Phase  IV  construc- 
tion   $10,500,000 

General  reduction - 10,000.000 

Military  Construction,  Army  Reserve 
The  conferees  agreed  to  the  appropriation 
of  $69,306,000  for  Military  construction. 
Army  Reserve,  instead  of  $67,306,000  as  pro- 
posed by  the  House  and  $70,400,000  as  pro- 
posed by  the  Senate.  The  conferees  have 
agreed   to   the   following   addition   to   the 


amounts  and  line  items  as  proposed  by  the 
House: 

American  Somoa— 150 

member    Army    Reserve 

Center -i-$2.000.000 

Military  Construction,  Naval  Reserve 
The  conferees  agreed  to  the  appropriation 
of  $60,800,000  for  Military  construction. 
Naval  Reserve,  as  proposed  by  the  Senate 
instead  of  $63,800,000  as  proposed  by  the 
House.  The  conferees  have  agreed  to  the 
following  deletion  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Illinois— NAS       Glenview: 

Runway  overlay '  -$3,000,000 

'  Failed  authorization. 

Family  Housing.  Army 

The  conferees  agree  to  an  appropriation 
of  $1,348,432,000  for  Family  housing.  Army, 
instead  of  $1,338,752,000  as  proposed  by  the 
House  and  $1,340,412,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that 
$143,215,000  is  appropriated  for  construc- 
tion, $1,183,300,000  is  appropriated  for  oper- 
ations and  maintenance,  and  $21,917,000  is 
appropriated  for  debt  payment.  The  confer- 
ees have  agreed  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 

California— Sierra      Army 

Depot:    Family    housing 

units -$520,000 

Operations:  Management...  -i- 2.200,000 

Maintenance +8,000,000 

Total +9,680,000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Texas— Fort       Hood:       20 
family  housing  units $1,950,000 

Germany: 
Babenhausen:  106  family 

housing  units 7.620,000 

Mainz:  186  family  hous- 
ing units 14.200.000 

Construction          improve- 
ments   100,000.000 

General  reduction 0 

Operations: 

Services 44,500.000 

Utilities 285,000.000 

Furnishings 1 12.800,000 

Miscellaneous 1,000,000 

Leasing 105,000,000 

California— Fort  Ord:  Trailer  pads.— The 
conferees  agreed  that  the  Army  is  to  con- 
struct 70  trailer  pads  estimated  to  cost 
$1,081,000  out  of  funds  available  in  the 
family  housing  construction  account. 

California— Sierra  Army  Depot:  Family 
housing  units.— The  conferees  have  agreed 
to  provide  $400,000  to  acquire  title  to  125 
units  of  Wherry  housing  at  this  location 
and  $5,130,000  to  construct  80  units  of  new 
housing. 

Maryland— Aberdeen  Proving  Ground:  439 
family  housing  units.— The  conferees  en- 
dorse the  authorization  of  $30,792,000  for 
439  new  family  housing  units  at  Aberdeen 
Proving  Ground.  Maryland.  The  conferees 
direct  the  Army  to  use  the  $7,746,000  re- 
quested in  the  improvements  account  for 
this  installation  and  available  savings  to 
construct  these  new  units.  This  project 
should  be  submitted  as  a  reprogramming 
when  it  is  ready  for  execution. 

Texas— Fort  Hood:  20  family  housing 
units.— The  conferees  have  agreed  to  pro- 
vide $1,950,000  for  20  units  of  new  housing 


at  Port  Hood.  The  conferees  direct  that  20 
units  be  built  with  the  funds  provided. 

Construction  improvements.— The  confer- 
eees  have  agreed  that  the  Army  is  to  accom- 
plish the  $4,800,000  improvement  project  at 
Port  Monmouth.  New  Jersey,  out  of  the 
$100,000,000  provided  for  this  account. 
Family  Housing,  Navy 

The  conferees  agreed  to  an  appropriation 
of  $681,075,000  for  Family  housing.  Navy, 
instead  of  $674,368,000  as  proposed  by  the 
House  and  $686,897,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that 
$117,027,000  is  appropriated  for  construc- 
tion. $538,602,000  is  appropriated  for  oper- 
ation and  maintenance,  and  $25,446,000  is 
appropriated  for  debt  payment.  The  confer- 
ees have  agreed  to  the  following  addition  to 
the  amounts  and  line  items  as  proposed  by 
the  House: 

Alaska-NS      Adak:      405 
family  housing  units +$6,707,000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
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Italy— Comlso:  460  family 
housing  units 

Korea— Osan  AB:  Utilities . 

Construction  improve- 
ments  
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$20,000,000 


2,170.000 


9.350.000 

38.200.000 
28.000.000 

160,000.000 
13,000.000 
19.000,000 

280.000.000 

family    hou.sing 
have      approved 


California— MCB        Camp 

Pendleton:     360     family 

housing  units 

Virginia— AEGIS    Combat 

Systems  Center  Wallops 

Island:  28  family  hous- 
ing units 

Cuba— NS       Guantanamo 

Bay:  100  family  housing 

units 

Operations: 

Management 

Services 

Utilities 

Furnishings 

Leasing 

Maintenance 

Alaska— NS  Adak:  405 
units.— The  conferees 
$53,107,000  for  this  project.  The  Navy  is  not 
to  use  additional  savings  for  this  project 
unless  its  is  specifically  approved  in  a  repro- 
gramming request. 

California— MCB  Camp  Pendleton:  360 
family  housing  units.— The  conferees  have 
agreed  to  provide  $20,000,000  for  the  360 
new  units  requested.  In  addition,  the 
amount  of  $15,000,000  has  been  provided  to- 
wards the  construction  of  647  new  units  for 
E-4s  and  below.  These  funds  along  with  the 
proceeds  of  the  sale  of  the  existing  complex 
will  be  used  to  fund  this  project.  The  Navy 
is  to  submit  this  project  for  approval  via  a 
reprogramming  prior  to  contract  award. 

Family  Housing,  Air  Force 
The  conferees  agreed  to  an  appropriation 
of  $912,043,000  for  family  housing.  Air 
Force,  instead  of  $882,134,000  as  proposed 
by  the  House  and  $868,080,000  as  proposed 
by  the  Senate.  The  conferees  are  agreed 
that  $181,123,000  is  appropriated  for 
construction,  $700,940,000  is  appropriated 
for  operations  and  maintenance,  and 
$29,980,000  is  appropriated  for  debt  pay- 
ment. The  conferees  have  agreed  to  the  fol- 
lowing additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

California— Fort  MacAr- 
thur:  140  family  housing 
units +$11,800,000 

Germany— Classified  loca- 
tion: 180  family  housing 
units + 13.500.000 


-8.100.000 
+  2.700.000 

+ 10.009.000 

Total +  29.909.000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 


Montana-Conrad  APS:  40 

family  housing  units 

$2,950,000 

Wyoming— P.E.       Warren 

AFB:  265  family  housing 

16.300.000 

United  Kingdom: 

RAP     Bentwaters:     200 

family  housing  units .... 

16.200.000 

RAP    Greenham    Com- 

mon: 250  family  hous- 

ing units 

17,800,000 

0 

Operations: 

Management 

25,300,000 

Services 

22,000.000 

Utilities 

230,000,000 

Furnishings 

40.000.000 

Miscellaneous 

1.380.000 

Leasing 

53.000.000 

Maintenance 

329.260.000 

Defense  Agencies,  instead  of  $17,291,000  as 
proposed  by  the  House  and  $19,300,000  as 
proposed  by  the  Senate.  The  amount  of 
$707,000  is  appropriated  for  construction 
and  $16,730,000  is  appropriated  for  oper- 
ation and  maintenance.  The  conferees  have 
agreed  to  the  following  additions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Classified   Location— NSA: 

6  f amUy  housing  units +  $60,000 

Maintenance +86,000 


California— Fort  MacArthur:  140  family 
housing  units.— The  conferees  have  agreed 
to  provide  $11,800,000  for  140  housing  units 
in  support  of  the  Air  Force  Space  Division 
personnel  in  Los  Angeles.  California.  How- 
ever, funds  have  not  been  approved  for  land 
acquisition,  and  appropriated  funds  are  not 
to  be  used  for  this  purpose.  The  conferees 
endorse  the  position  outlined  in  the  fiscal 
year  1985  Military  Construction  Authoriza- 
tion Act  which  prohibited  the  use  of  appro- 
priated funds  to  pay  for  land  transfers.  The 
conferees  do  not  concur  with  the  Executive 
Branch  policy  of  requiring  one  federal 
agency  to  pay  another  for  federal  land.  If 
the  Air  Force  is  unable  to  resolve  the  issue 
regarding  the  proposed  site,  they  should 
work  with  the  city  to  find  an  alternative 
site.  None  of  the  funds  appropriated  for 
construction  are  to  be  obligated  until  the 
Committees  on  Appropriations  have  been 
notified  concerning  the  disposition  of  the 
site. 

Italy— Comiso:  460  family  housing  units.— 
The  conferees  have  agreed  to  provide 
$32,200,000  for  460  units  of  housing  at 
Comiso  AB.  Italy.  Obligation  of  these  funds 
is  contingent  upon  submission  of  the  signed 
agreement  on  the  use  of  U.S.  manufactured 
housing.  Any  future  proposed  lease/con- 
struct agreements  for  housing  at  this  loca- 
tion must  meet  the  cost  effectiveness  test  as 
required  by  law. 

Korea— Osan  AB:  Utilities.— The  conferees 
have  agreed  to  fund  the  utility  extension  at 
Osan  but  caution  that  it  is  not  to  be  con- 
strued as  an  endorsement  of  accompanied 
tours  at  this  location. 

Construction  improvements.— The  confer- 
ees have  approved  the  $62,173,000  requested 
for  construction  improvements.  The  confer- 
ees have  approved  the  funding  for  the  five 
improvement  projects  denied  by  the  House 
on  the  condition  that  all  future  requests  for 
improvement  projects  clearly  indicate  the 
amounts  spent  on  the  given  units  in  the  pre- 
vious three  years  and  the  amounts  planned 
for  the  units  in  the  following  three  years. 
This  will  allow  for  a  coherent  review  of  the 
total  Improvement  planned  for  all  units. 
Family  Housing.  Defense  Agencies 

The  conferees  have  agreed  to  the  appro- 
priation of  $17,437,000  for  Family  housing. 


Total + 146.000 

The  conferees  agreed  to  fund  all  other 
items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Operations: 

Furnishings $1,800,000 

Miscellaneous 470,000 

Leasing 13,700,000 

General  Provisions 

Section  120.— The  conferees  agreed  to 
amend  the  House  provision  to  change  the 
construction  floor  to  $10,000,000  for 
projects  requiring  U.S.  contracts  for  in- 
stalled equipment  in  NATO  and  Japan  for 
countries  not  meeting  a  3%  increase  in  de- 
fense spending  in  1983.  The  amended  sec- 
tion reads  as  follows: 

"Sec  120.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  contracts 
estimated  by  the  Government  to  exceed 
$10,000,000  for  military  construction 
projects  to  be  accomplished  in  Japan  or  in 
any  NATO  member  country  if  that  country 
has  not  increased  its  defense  spending  by  at 
least  3  per  centum  in  calendar  year  1983,  as 
certified  by  the  Secretary  of  Defense,  unless 
such  contracts  require  that  all  installed 
equipment  utilized  in  such  projects  have 
been  manufactured  in  the  United  States." 

Section  121.— The  conferees  agreed  to 
retain  the  House  provision  restricting  A&E 
contracts  exceeding  $1,000,000  in  NATO 
countries  and  Japan  not  meeting  a  3%  de- 
fense increase  in  1983  to  U.S.  companies  or 
joint  ventures  with  U.S.  companies. 

Section  i  22. —The  conferees  agreed  to 
delete  the  House  Section  122  restricting  the 
use  of  funos  for  the  master  restationing 
plan  in  Germany.  The  recommendations  on 
the  master  restationing  plan  are  discussed 
under  the  Army  section  earlier  in  this  con- 
ference report. 

Section  723.— The  conferees  agreed  to 
amend  Section  123  as  proposed  by  the 
Senate.  Th^^  section,  as  amended  and  re- 
numbered, reads  as  follows: 

"Sec.  122.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $5,000,000  to  a  for- 
eign contractor:  Provided.  That  this  section 
shall  not  be  applicable  to  contract  award  for 
which  the  lowest  responsive  bid  of  a  United 
States  contractor  exceeds  the  lowest  respon- 
sive bid  of  a  foreign  contractor  by  greater 
than  20  per  centum." 

Section  124.— The  conferees  have  agreed 
to  delete  House  Section  124  and  Senate  new 
Section  121.  During  action  on  the  fiscal  year 
1984  military  construction  supplemental, 
funds  were  released  to  initiate  the  design  of 
a  new  hospital  at  Fort  Sam  Houston.  Texas. 
This  action  and  language  included  the  fiscal 
year  1985  military  construction  authoriza- 
tion bill  to  support  the  need  for  proceeding 
quickly  with  the  Brooke  Army  Medical 
Center  replacement. 


Section  725.— The  conferees  have  agreed 
to  the  same  provision  on  prior  notification 
on  military  exercises  as  provided  In  the 
House  and  Senate  bills  but  with  a  new  sec- 
tion number  123. 

Section  726.- The  conferees  agreed  to 
delete  the  language  included  by  the  House 
calling  for  a  general  reduction  of  .003%.  The 
conferees  have  made  general  reductions 
which  take  into  account  savings  from  the 
use  of  alternate  construction  methods. 

Senate  new  section  123.— The  conferees 
agreed  to  the  language  proposed  by  the 
Senate  concerning  un.  uduksfer  of  receipts 
from  the  family  housing  management  ac- 
count. The  provision,  as  amended  by  a  new 
section  number,  reads  as  follows: 

"Sec  124.  Unexpended  balances  in  the 
Military  Family  Housing  Management  Ac- 
count established  pursuant  to  section  2831 
of  title  10,  United  SUtes  Code,  as  well  as 
any  additional  amounts  which  would  other- 
wise be  transferred  to  the  Military  Family 
Housing  Management  Account  during  fiscal 
year  1985,  shall  be  transferred  to  the  appro- 
priations for  Family  Housing  provided  in 
this  Act,  as  determined  by  the  Secretary  of 
Defense,  based  on  the  sources  from  which 
the  funds  were  derived,  and  shall  be  avail- 
able for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  to 
which  they  have  been  transferred.". 

Senate  new  section  124.— The  conferees 
agreed  to  the  language  proposed  by  the 
Senate  concerning  narcotics  control.  The 
provision,  as  amended  by  a  new  section 
number,  reads  as  follows: 

"Sec  125.  (a)  None  of  the  funds  appropri- 
ated in  this  Act  may  be  available  for  any 
country  if  the  President  determines  that 
the  government  of  such  country  is  failing  to 
take  adequate  measures  to  prevent  narcotic 
drugs  or  other  controlled  substances  culti- 
vated or  produced  or  processed  illicitly.  In 
whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country,  from  being 
sold  illegally  within  the  jurisdiction  of  such 
country  to  United  States  personnel  or  their 
dependents,  or  from  being  smuggled  into 
the  United  SUtes.  Such  prohibition  shall 
continue  in  force  until  the  President  deter- 
mines and  reports  to  the  Congress  in  writ- 
ing that— 

"(1)  the  government  of  such  country  has 
prepared  and  committed  itself  to  a  plan  pre- 
sented to  the  Secretary  of  State  that  would 
eliminate  the  cause  or  basis  for  the  applica- 
tion to  such  country  of  the  prohibition  con- 
tained in  the  first  sentence;  and 

"(2)  the  government  of  such  country  has 
taken  appropriate  law  enforcement  meas- 
ures to  implement  the  plan  present«d  to  the 
Secretary  of  State. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  the  case  of  any  country  with 
respect  to  which  the  President  determines 
that  the  application  of  the  provisions  of 
such  subsection  would  be  inconsistent  with 
the  national  security  interests  of  the  United 
States.". 

Senate  new  section  125— The  conferees 
agreed  to  amend  the  language  proposed  by 
the  Senate  concerning  consultants  and  con- 
sultant services.  The  provision,  as  amended 
and  renumbered,  reads  as  follows: 

"Sec  126.  Of  the  total  amount  of  budget 
authority  provided  for  fiscal  year  1985  by 
this  Act  that  would  otherwise  be  available 
for  consulting  services,  management  and 
professional  services,  and  special  studies  and 
analyses.  10  per  centum  of  the  amount  in- 
tended for  such  purposes  in  the  Presidents 
budget  for  1985.  as  amended,  for  any 
agency,  department  or  entity  subject  to  ap- 
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portionment  by  the  Executive  shall  be 
placed  in  reserve  and  not  made  available  for 
obligation  or  expenditure:  Provided.  That 
this  section  shall  not  apply  to  any  agency, 
department  or  entity  whose  budget  request 
for  1985  for  the  purposes  stated  above  did 
not  amount  to  $5,000,000.". 

Senate  new  section  126.— The  conferees 
agreed  to  the  Senate  language  calling  for 
NATO  and  Japan  to  increase  their  defense 
spending  by  3%  per  year.  The  provision,  as 
amended  by  a  new  section  number,  reads  as 
follows: 

"Sec.  127.  It  is  the  sense  of  the  Congress 
that  the  administration  should  call  on  the 
pertinent  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  on  Japan  to 
meet  or  exceed  their  pledges  for  at  least  a  3 
per  centum  real  increase  in  defense  spend- 
ing and  furtherance  of  increased  unity,  eq- 
uitable sharing  of  our  common  defense 
burden,  and  international  stability.". 

Amendment  No.  24:  Adds  language  as  pro- 
posed by  the  Senate  requiring  that  $1  be  re- 
couped for  prefinanced  U.S.  NATO  infra- 
structure projects  for  every  $4  to  be  obligat- 
ed. The  conferees  agreed  that  the  Depart- 
ment is  to  tie  the  obligations  to  the  funds 
appropriated  in  the  fiscal  year  1985  Military 
Construction  Appropriations  Act.  The  con- 
ferees felt  that  it  was  necessary  to  include 
this  provision  in  order  to  highlight  the  need 
to  increase  the  recoupment  of  the  large 
sums  owed  the  United  States  for  prefi- 
nanced NATO  infrastructure  projects. 

DEPARTMENT  OP  DEFENSE— CIVIL 
Department  of  the  Army 

CORPS  OF  engineers— CIVIL 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Amendment  No.  26:  Provides  for  funding 
for  foreign  assistance  programs  for  fiscal 
year  1985.  The  House  language  would  have 
provided  for  foreign  assistance  programs  at 
the  level  and  terms  and  conditions  of  H.R. 
6237.  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985  as  re- 
ported to  the  House  of  Representatives  on 
September  13,  1984.  The  Senate  language 
would  have  provided  for  similar  programs 
contained  in  S.  2793  as  reported  to  the 
Senate  on  June  26,  1984. 

NEW  HEALTH  INITIATIVE 

The  managers  are  providing  a  total  of 
$85,000,000  in  new  health  care  initiatives 
with  $10,000,000  to  be  used  for  nutrition, 
$50,000,000  for  the  delivery  of  primary  and 
related  health  care  services  and  health  care 
education,  and  $25,000,000  for  a  new  pro- 
gram entitled  "Child  Survival  Fund." 

JOHNS  HOPKINS  UNIVERSITY 

The  managers  on  the  part  of  the  House 
and  Senate  direct  that  $1,000,000  of  the 
funds  provided  for  the  Child  Survival  Fund 
be  utilized  to  support  a  new  international 
health  program  at  Johns  Hopkins  Universi- 
ty for  applied  research,  development  and 
training  in  immunization,  and  other  health 
programs.  It  is  the  intention  of  the  confer- 
ees that  $1,000,000  be  provided  each  year 
for  up  to  five  years. 

CEILING  ON  CENTRAL  AMERICA  DEVELOPMENT 
ASSISTANCE 

The  managers  have  placed  a  ceiling  on  the 
level  of  development  assistance  for  Central 
America  at  $225,000,000.  This  ceiling  pro- 
vides a  substantial  increase  in  development 
assistance  for  Central  America  while  also 


freeing  funds  for  poorer  areas  of  the  world. 
Additional  funds  may  be  provided  to  Cen- 
tral America  through  the  regular  notifica- 
tion process  of  the  Committees  on  Appro- 
priations. 

PRIVATE  VOLUNTARY  ORGANIZATIONS 

The  managers  are  providing  that  funds  in 
this  Act  may  not  be  made  available  after 
January  1.  1986  to  any  United  States  volun- 
tary organization,  other  than  a  cooperative 
development  organization,  which  obtains 
less  than  25  percent  of  its  funds  from 
sources  other  than  the  United  States  Gov- 
ernment. 

The  Committees  on  Appropriations  will 
hold  hearings  on  this  proposal  before  it  is 
implemented  in  January  1986  and  will  deter- 
mine if  any  modifications  or  changes  should 
be  made  to  the  legislation. 

The  managers  recognize  that  the  test  of 
non-governmental  participation  may  include 
financial  donations  from  the  private  sector 
which  may  be  applied  directly  to  PVO  pro- 
gram activities  without  flowing  through  a 
PVO  headquarters  or  national  budget. 
These  local  financial  contributions  shall  be 
eligible  to  be  counted  as  part  of  the  total 
annual  funding  of  a  PVO  for  international 
activities. 

DEVELOPMENT  LOAN  TERMS 

The  managers  have  agreed  not  to  include 
an  arbitrary  percentage  on  the  amount  of 
development  assistance  that  should  be  used 
for  loans,  but  rather  to  permit  the  Adminis- 
trator of  AID  to  fix  such  amount  and  such 
terms  based  on  existing  law.  It  is  the  expec- 
tation of  the  managers  that  AID  will  realis- 
tically manage  its  loan  portfolio  in  a 
manner  that  reflects  prudent  financial  judg- 
ment, the  objectives  of  the  foreign  assist- 
ance program,  and  the  financial  conditions 
in  developing  countries.  The  managers 
expect  AID  to  take  such  steps  as  are  neces- 
sary to  negotiate  loans  on  more  realistic 
terms  than  have  been  negotiated  in  the 
past,  particularly  for  those  countries  with  a 
greater  ability  to  repay.  The  managers  have 
included  a  provision  stating  that,  to  the 
extent  practicable,  any  AID  loans  to  private 
sector  institutions  should  be  made  at  rates 
at  or  near  the  cost  of  borrowing  money 
from  the  U.S.  Treasury.  The  managers 
direct  that  AID  submit  a  report  that  ex- 
plains how  this  section  will  be  carried  out 
within  30  days  of  enactment  of  this  bill. 

ECONOMIC  SUPPORT  FUNDS  FOR  AFRICA 

The  managers  are  providing  an  additional 
$75,000,000  for  Africa,  subject  to  regular  no- 
tification procedures.  This  action  is  being 
taken  in  place  of  the  $75,000,000  requested 
by  the  Administration  for  the  Economic 
Policy  Initiative  for  Africa. 

CASH  TRANSFER  FOR  EGYPT 

The  managers  are  providing  $100,000,000 
in  economic  support  funds  for  Egypt  as  a 
cash  transfer.  The  managers  direct  that  the 
Agency  for  International  Development  ad- 
minister these  funds  in  a  manner  similar  to 
that  contained  in  program  assistance  ap- 
proval document  number  263-K-608.  dated 
September  19,  1984  which  required  that 
Egyptian  pounds,  equivalent  to  the  amount 
of  the  cash  grant,  be  used  for  development 
purposes. 

AID  DEOBLIGATION/REOBLIGATION  AUTHORITY 

The  managers  on  the  part  of  the  House 
and  the  Senate  support  deobligation  reobli- 
gation  authority  for  AID.  This  authority 
has  been  provided  in  the  past  and  is  an  ex- 
cellent management  tool  for  ending  poor 
projects  and  reallocating  funds  for  new  pri- 
orities.  Unfortunately,  the  Administration 


in  fiscal  year  1985  was  unwilling  either  to 
continue  its  support  for  this  improved  man- 
agement authority  or  to  allocate  funds  for 
this  purpose. 

The  managers  have  included  deobligation 
reobligation  authority  for  AID  for  fiscal 
year  1985  in  this  Act  and  have  broadened 
that  authority  to  allow  additional  disaster 
or  development  assistance  funding  for 
Andean  countries,  which  are  still  recovering 
from  weather  related  disaster  and  economic 
difficulties.  Nevertheless,  in  the  next  fiscal 
year,  the  managers  will  not  continue  to  sup- 
port this  management  authority  for  the 
AID  programs  unless  the  Administration 
also  recognizes  its  importance,  requests  the 
authority,  and  allocates  funds  for  this  pur- 
pose in  the  fiscal  year  1986  budget  docu- 
ments. 

SEPARATE  ECONOMIC  SUPPORT  FUND  FOR  EL 
SALVADOR 

The  managers  have  included  language 
which  requires  that  economic  support  funds 
provided  for  El  Salvador  that  are  main- 
tained in  the  Central  Reserve  Bank  be 
placed  in  a  separate  account. 

It  is  not  the  managers'  intention  to 
change  the  nature  of  the  assistance  provid- 
ed to  El  Salvador  as  cash  transfer  assist- 
ance. Because  the  funds  are  provided  as 
cash  assistance,  statutory  and  regulatory  re- 
quirements that  would  normally  attach  to 
the  procurement  or  transportation  of  com- 
modities financed  by  AID  would  not  have  to 
be  applied  to  the  use  of  funds  maintained  in 
the  separate  account.  Such  statutory  re- 
quirements include:  section  604  of  the  For- 
eign Assistance  Act  of  1961.  as  amended; 
section  901(b)(1)  of  the  Merchant  Marine 
Act  of  1936.  as  amended;  section  5  of  the 
International  Air  Transportation  Pair  Com- 
petitive Practice  Act  of  1974;  section  644  of 
the  Small  Business  Act;  section  2711  of  the 
Competition  in  Contracting  Act  of  1984:  and 
the  provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended. 

REGIONAL  MILITARY  TRAINING  CENTER  IN 
HONDURAS 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  particularly  concerned 
about  the  resolution  of  issues  addressing 
the  Regional  Military  Training  Center  in 
Honduras.  The  managers  note  that  several 
recent  events  raise  questions  about  the  pos- 
sibility of  maintaining  a  Regional  Military 
Training  Center  in  Honduras.  These  events 
include  ( 1 )  the  recent  failure  to  reach  agree- 
ment with  the  Government  of  Panama  on 
the  continued  use  of  the  regional  military 
training  schools  in  that  country;  (2)  the 
statements  of  those  countries  involved  in 
the  Contadora  peace  plan  and  their  propos- 
als for  the  elimination  of  military  training 
schools  in  Central  America;  (3)  the  continu- 
ing border  disputes  between  El  Salvador  and 
Honduras;  and.  (4)  recent  decisions  of  the 
military  high  command  in  Honduras  refus- 
ing to  allow  El  Salvadoran  military  training 
at  the  existing  Regional  Military  Training 
Center. 

Nevertheless,  the  managers  support  the 
concept  of  such  a  Center  and  believe  that 
the  President  should  have  maximum  flexi- 
bility to  continue  negotiating  cost  effective 
methods  of  providing  necessary  military 
training  to  Central  American  armed  forces. 
Consequently,  the  managers  have  provided 
funds  for  such  a  Center  subject  to  the  regu- 
lar notification  process  of  the  Committee  on 
Appropriations.  Additionally,  the  managers 
have  included  a  provision  to  ensure  ade- 
quate, effective  and  prompt  determination 
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and  settlement  of  a  claim  by  a  United  States 
citizen  for  compensation  arising  from,  or  re- 
lating to,  the  establishment  and  operation 
of  the  existing  Regional  Military  Training 
Center  on  private  property  in  Honduras. 
The  managers  believe  that  it  is  essential 
that  the  U.S.  Department  of  State  and  the 
Honduran  government  work  together  imme- 
diately to  resolve  this  claim  promptly  and 
amicably  under  international  law.  The  man- 
agers expect  that  these  same  conditions  will 
be  applied  to  funds  contained  in  Public  Law 
98-396.  the  Supplemental  Appropriations 
Act. 

While  the  managers  stress  the  above 
points,  they  do  emphasize  as  a  general  prin- 
ciple that  the  Congress  should  involve  itself 
in  expropriation  cases  only  after  all  other 
resonable  legal  remedies  have  been  pursued 
and  failed. 

FAILURE  TO  REPAY  U.S.  LOAN  ASSISTANCE 

Severe  debt  problems  faced  by  U.S.  assist- 
ance recipient  countries  have  increased  the 
likelihood  that  some  of  these  countries  will 
be  unable  to  repay  their  foreign  assistance 
loans  owed  to  the  U.S.  Government.  Section 
517  of  the  Appropriations  Act  requires  that 
no  additional  assistance  be  furnished  to  any 
country  which  is  in  default  of  its  United 
States  foreign  assistance  program  loans  for 
a  period  in  excess  of  one  calendar  year, 
unless  an  official  debt  rescheduling  is  com- 
pleted. After  one  year  has  passed  without 
timely  payment  of  a  loan,  the  relevant 
agency  has  eight  additional  months  to  obli- 
gate funds  solely  for  the  purpose  of  ending 
activities  in  a  country. 

The  conferees  are  concerned  that  U.S. 
agencies  providing  foreign  assistance  have 
not  developed  and  implemented  plans  to 
carry  out  the  intent  of  Section  571.  Accord- 
ingly, the  conferees  are  providing  the  fol- 
lowing guidelines  concerning  Section  517 
and  the  conferees  expect  that  all  agencies 
covered  in  this  Act  will  develop  procedures 
to  implement  these  guidelines. 

The  conferees  expect  the  relevant  agen- 
cies to  have  in  place  a  system  to  implement 
Section  517  and  to  begin  concluding  activi- 
ties in  a  country  as  soon  as  possible  after 
Section  517  becomes  effective. 

The  implementing  system  should  include 
at  least  the  following:  (1)  cable  notifications 
to  field  missions  six  months  before  the  one 
year  deadline;  (2)  initiation  of  assessmenU. 
prior  to  the  one  year  deadline,  of  necessary 
requirements  to  end  the  program;  (3)  nego- 
tiations with  the  delinquent  government, 
for  the  purpose  of  both  encouraging  repay- 
ment and  making  the  government  aware  of 
the  consequences  of  non-payment  as  soon  as 
it  appears  likely  that  the  one  year  deadline 
will  be  exceeded;  and  (4)  obligation  of  funds 
only  for  purposes  necessary  for  the  rapid 
conclusion  of  current  activities  as  soon  as 
possible  after  the  one  year  deadline  has 
been  passed.  The  conferees  intend  that  a 
very  narrow  interpretation  be  given  to  what 
constitutes  activities  necessary  for  conclud- 
ing existing  programs  as  quickly  as  possible. 

EXPORT-IMPORT  BANK 

The  managers  direct  that  the  Export- 
Import  Bank  take  all  necessary  steps  to 
carry  out  an  expansion  of  its  small  business 
program.  The  conferees  further  direct  that 
the  Bank  conduct  a  study  as  to  the  feasibili- 
ty of  relocating  its  headquarters  to  less  ex- 
pensive office  space.  This  study  should  be 
completed  by  March  31.  1985. 

AMERICAN  UNIVERSITY  OF  BEIRUT  AND  THE 
AMERICAN  UNIVERSITY  IN  CAIRO 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  strongly  committed  to 


the  future  of  the  American  University  of 
Beirut  and  the  American  University  In 
Cairo.  They  are  directing  that  the  Secretary 
of  State  conduct  a  study  to  determine  the 
most  appropriate  manner  by  which  to  pro- 
vide continuing  financial  assistance  to  these 
institutions. 

Amendment  No.  27.  Deletes  Senate 
Amendment  No.  27  concerning  the  United 
Nations  Fund  for  Victims  of  Torture.  This 
amendment  is  addressed  in  Amendment  No. 
26. 

Amendment  No.  28.  Deletes  Senate 
Amendment  No.  28  concerning  a  separate 
account  for  United  States  assistance  funds 
deposited  In  the  Central  Reserve  Bank  of  El 
Salvador.  This  amendment  is  addressed  in 
Amendment  No.  26. 

Amendment  No.  29.  Deletes  Senate 
Amendment  No.  29  concerning  the  Regional 
Military  Training  Center  in  Honduras.  This 
amendment  is  addressed  in  Amendment  No. 
26. 

Amendment  No.  30.  Deletes  Senate 
Amendment  No.  30  concerning  the  exten- 
sion of  concessional  foreign  military  sales 
credit  to  Turkey.  This  amendment  is  ad- 
dressed in  Amendment  No.  26. 

Amendment  No.  31.  Deletes  Senate 
Amendment  No.  31  concerning  policy  set- 
ting the  level  of  Economic  Support  Funds 
for  Israel.  This  amendment  is  addressed  In 
Amendment  No.  26. 

Department  of  Defense  Appropriation  Act 
Amendment  No.  32:  Section  101(h)  of 
House  Joint  Resolution  648  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Department  of  De- 
fense Appropriation  Act.  1985.  The  House 
version  of  the  joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  6329  as  reported  to  the  House  of  Rep- 
resentatives on  September  26.  1984.  The 
Senate  version  of  the  joint  resolution  pro- 
vides appropriations  for  these  programs, 
projects  and  activities  at  the  rate  and  in  the 
manner  provided  for  in  S.  3026  as  reported 
to  the  Senate  on  September  26.  1984.  with 
certain  additional  provisions  and  exceptions 
provided  for  in  the  joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  648  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  Defense  Ap- 
propriation Act.  1985.  and  has  the  effect  of 
enacting  the  Act  into  law.  The  language  and 
allocations  set  forth  in  House  Report  98- 
1086  and  Senate  Report  98-636  should  be 
complied  with  unless  specifically  addressed 
in  this  joint  resolution  and  statement  of  the 
managers  to  the  contrary.  The  Department 
of  Defense  Appropriation  Act.  1985.  put  in 
place  by  this  joint  resolution  incorporates 
the  following  agreements  of  the  managers. 
Title  I— Military  Personnel 
The  conferees  agree  to  the  following 
amounts  for  the  Military  Personnel  ac- 
counts: 
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The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

active  duty  FORCES 

The  conferees  agree  to  a  reduction  of 
$208,800,000  from  requested  amounts  result- 
ing from  Authorization  reductions  in  end 
strengths  and  associated  man-years.  The 
following  table  summarizes  strength  levels 
as  agreed  to  by  the  conferees. 

FISCAL  YEAR  1985  ACTIVE  DUTY  END  STRENGTHS 
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7N.I00  780.800  780.800 

575.300  571.300  571,300 

199.500  138.300  198.300 

6I0,?00  602.070  602.070 

2.I65.I00  2,152,470  2,152,470 


guard/reserve  forces 

The  conferees  agree  to  a  reduction  of 
$240,600,000  from  requested  amounts  result- 
ing from  authorization  reductions  in  select- 
ed reserve  average  strengths  and  full-time 
reserve  end  strengths.  Additionally,  the  con- 
ferees agree  to  a  reduction  of  555  Active/ 
Guard  Reserve  (AGR)  personnel  and 
$9,022,000  from  the  Air  National  Guard  per- 
sonnel accounts,  and  an  increase  of  555  (ci- 
vilian) military  technicians  and  $8,083,000 
to  the  Air  Guard  O&M  accounts.  The  con- 
ferees further  agree  that  the  762  in  Air 
Guard  selected  reserve  average  strengths 
and  full-time  end  strengths  reduced  by  the 
1985  Defense  Authorization  Bill  should  be 
spread  in  proportion  across  all  Air  Guard 
programs  and  not  solely  against  new  pro- 
grams. 

The  following  table  summarizes  strength 
levels  as  agreed  to  by  the  conferees. 

FISCAL  YEAR  1985  GUARD/RESERVE  STRENGTHS 
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Aimy  Nalnrul  GuarO 
tir  Nalional  (iuard 

Total  — _ 
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Ainty  Reserve 

Navy  Reserve 
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288.400 
124,200 
44.300 
72.900 
440,100 
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284.073 
124,100 
44,300 
72,900 
435,117 
105.438 


Conlcftcs 


284,073 
124100 
44.300 
72.900 
435,117 
105.438 


1,076.100    1.065.928    1,065,921 


15,027 
15,410 

1,129 
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26,583 

7.224 


10,700 
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1,129 
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7.024 


10.700 
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1,129 

623 

20,583 
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65396       55.269       54,714 


RETIRED  PAY  ACCRUAL 

It  has  come  to  the  attention  of  the  confer- 
ees that  the  Department  of  Defense  Retire- 
ment Board  of  Actuaries  has  recently  met 
and  completed  action  on  determining  the 
value  of  the  norma!  cost  percentage  for  mili- 
tary retired  pay  for  fiscal  year  1985.  The 
conferees  direct  that  any  funds  appropri- 
ated for  Military  Retired  Pay,  which  are 
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subsequently  determined  to  be  excess  to  re- 
quirements due  to  the  revaluation  of  the 
normal  cost  percentage,  shall  be  used  as  an 
offset  to  costs  associated  with  the  January 
1,  1985  military  pay  raise  and  shall  not  be 
used  for  any  other  purposes. 

SURVIVORS'  BENEFITS 

The  conferees  agree  that  the  individual 
Service's  military  personnel  appropriations 
should  malte  funds  available,  up  to 
$7,000,000.  in  order  to  fund  payments  for 
survivors"  benefits  as  authorized  in  section 
941  of  the  1984  Defense  Authorization. 

NAVY  MANPOWER 

The  Senate  directed  the  Navy  to  accom- 
modate the  requirement  for  the  9th  Mobile 
Construction  Battalion  (NMCB  No.  7) 
within  the  fiscal  year  1985  authorized  and 
appropriated  strength's.  The  House  did  not 
address  the  issue.  T'  jnferees  agree  with 
the  Senate  position. 

COMMISSARY  TESTS 

The  Senate  included  language  directing 
the  Department  of  Defense  to  test  contract- 
ing out  of  military  commissaries  in  three 
metropolitan  areas.  The  House  included  no 
such  language.  The  Senate  recedes. 

INDEPENDENT  NATIONAL  GUARD  BRIGADES 

The  conferees  agree  that  the  Department 
of  the  Army  must  quickly  resolve  the  uncer- 
tainty surrounding  the  roles,  missions, 
training  and  administrative  support  of  the 
41st  Infantry  Brigade  in  Oregon  and  the 
79th  Infantry  Brigade.  Hawaii.  These  bri- 
gades will  lose  active  Army  unit  affiliation 
when  the  Army  converts  the  7th  and  25th 
Divisions  to  light  divisions.  The  Army  is  di- 
rected to  report  to  the  House  and  Senate 
Committees  on  Appropriations,  by  February 
1.  1985.  what  its  plans  are  for  these  bri- 
gades. The  report  should  address  all  alter- 
natives considered,  the  pros  and  cons  of 
each  alternative,  and  the  Army's  preferred 
alternative.  The  report  should  specifically 
address  the  recommendations  made  by  both 
the  House  and  Senate  Appropriations  Com- 
mittees in  their  respective  reports. 

WINTER  CLOTHING 

The  conferees  agree  that  $500,000  shall  be 
available  for  purchase  of  winter  clothing 
and  gear  for  the  Vermont  Army  National 
Guard,  unless  such  purchase  would  deny 
clothing  or  equipment  to  higher  priority  or 
earlier  deploying  National  Guard  units. 

Military  Personnel.  Army 
The    conferees    agree    to    the    following 
amounts  for  Military  Personnel  Army: 
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Unemployment  cnmpensalion 

Dental  oltir:er  pay 

Aviation  ottcer  ccntinuatKW  pay  (new) 

Items  not  m  conlerence 

total,  raiktaiy  personnel.  Navy      15.897.500    15,660.134    15.695.358    15,660,246 

Military  Personnel,  Marine  Corps 
The    conferees    agree    to    the    following 
amounts    for    Military    Personnel,    Marine 
Corps: 


lolal.  Reserve  personnel.  Navy       1.131.600     1.131.600     1.127.300     1.127.700 

Reserve  Personnel,  Marine  Corps 
The    conferees    agree    to    the    following 
amounts    for    Reserve    Personnel,    Marine 
Corps: 

[In  thousands  ol  dollarsl 
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Senate      Conlerence 


RtSfRVt  PfRSOHKl.  MARINE  CORPS 
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Total.      Reserve 

269.500 

268.700 
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[In  tlwjsands  ol  iMarsI 
Budget         Ho 


Senate       Conlerence 


MILITARY  I^RSONNEL.  MARINE  CORK 
Active  personnel  end  strengttis 


3.570.022     3.548.122     3.561.022     3.556.222 


Reserve  Personnel,  Air  Force 
The    conferees    agree    to    the    following 
amounts  for  Reserve  Personnel,  Air  Force: 


— .   «1I.167     3.479.667      3.479.667     3.479.66! 
Tolal.  nMaiT  pnoMl.  ta*     21.172.900   21.020.244    21.049.200   21.020.344 

Military  Personnel,  Navy 
The    conferees    agree    to    the    following 
amounts  for  Military  Personnel,  Navy: 


Beirut  cperations 
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The    conferees    agree    to    the    following 
amounts  for  Military  Personnel,  Air  Force: 


National  Guard  Personnel,  Army 
The    conferees    agree    to    the    following 
amounts    for    National    Guard    Personnel, 
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MIUTARY  PERSONNEL  AIR  fORCE 

Active  personnel  end  strengttis 
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Reserve  Personnel,  Army 
The    conferees    agree    to    the    following 
amounts  for  Reserve  Personnel,  Army: 

[In  thousands  of  dotatsl 


Budget 


Senate      Conference 


RESERVE  PERSONNEL.  ARMY 

Drilling  Reserve,  average  slre«|«l 1.274.432  1.274.432  1.268.032  1.268.032 

ACR  ml  strength              526.937  442.437  458.737  442.437 

Revised  clothing  prices       45.051  35.751  45.051  35.751 

Items  not  «i  conlerence  337.880  337.880  337.880  337.880 

Total.  Reserve  persamel.  Anny       2.184.300     2.090.500     2.109.700     2.084.100 

Reserve  Personnel,  Navy 
The    conferees    agree    to    the    following 
amounts  for  Reserve  Personnel,  Navy: 

[In  thousands  of  Man) 

Budiet         House         Senate       Confennci 


National  Guard  Personnel,  Air  Force 
The    conferees    agree    to    the    following 

amounts  for  National  Guard  Personnel,  Air 

Force: 


(In  tliotisands  ol  dollars) 


Budget     House     Senate    '^' 


RESERVE  PERSONNEL.  NAVY 
Fil-lm  SKport  end  sliength 468.460 


468,46(1        464,560        464.560 


NATIONAl  GUARD  PERSONNEL,  AIR 
FORK 

Selected  Reserve  strengths 6,300      6.300 

All  Guard  llsial  year  1984  surpluses -4,000 -4.000 

AGR/techn»an  MIX-AGR  pay 20.300  10.140    20.300     10.140 

AGR/teclinican  Mix-drill  pay 108,505  109,643   108,505  109,643 

Revised  clolhing  prices 166,473  165.173  166.473   165,173 

Items  nol  in  conference 587,622  587.622  587.622  587,622 

Tolal,  National  Guard  person- 
nel. Air  Force 889.200  874.878  882.900  868.578 


Title  II— Operation  and  Maintenance 
The    conferees    agree    to    the    following 
amounts   for   the   Operation   and   Mainte- 
nance accounts: 
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Fiscal  year  1985 
estimates 


House 


Some 


Conlerence 


Operation  and  maintenanc«.  Army 
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Operation  and  maintenance.  Marine  Corps... 
Operation  and  maintenance.  Air  Force 
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Operation  and  maintenance.  Air  Force  Reserve 

Operation  and  maintenance.  Army  National  Guard 

Operation  and  maintenance.  Air  National  Guard 

National  Board  lor  the  Promotion  ol  Bfle  Piactict.  Aim.. 

Dams,  Defense 

Court  ol  Militaiy  Appeals,  Defense 

Summer  Olympics 

Environmental  Restoration  fund.  Defense — 


Tolal.  litle  II.  new  budget  (oWigatioMl)  aoltaily,  operjliw  and  imiiileiiaiice.. 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

BASE  OPERATIONS  TRANSFER 

The  managers  on  the  part  of  the  Senate 
agree  to  recede  to  the  House  on  the  transfer 
of  $180,900,000  base  operations  support 
funds  from  Air  Force  Research  smd  Devel- 
opment to  the  operating  account.  The  con- 
ferees agree  that  the  Department  of  De- 
fense should  budget  for  R&D  related  base 
operations  costs  using  the  same  criteria  for 
each  military  service.  Currently,  the  budget- 
ing procedures  range  widely  even  though 
the  types  of  expenses  involved  are  virtually 
identical.  The  conferees  recognize  that  the 
transfer  of  only  a  portion  of  Air  Force  base 
operations  funds  would  merely  add  to  the 
disparate  DoD  budget  policy. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  plan  to  accompany  the 
fiscal  year  1986  budget  request  which  pro- 
vides for  the  implementation  of  a  uniform 
budgeting  system  for  base  operations  by 
fiscal  year  1987.  The  primary  objective  must 
be  to  remove  normal  operating  expenses  at- 
tendant to  the  operation  of  military  bases 
from  the  R&D  accounts  and  reflect  such 
costs  in  the  operating  account  requests. 

COOPERATIVE  EDUCATION 

The  conferees  agree  with  the  Senate  posi- 
tion to  lift  the  celling  on  the  Defense  De- 
partment Cooperative  Education  (Coop  Ed) 
program.  However,  the  conferees  remain 
concerned  the  Defense  Department  might 
abuse  the  expanded  Coop  Ed  authority,  as  it 
has  in  the  past.  Therefore,  the  conferees 
agree  that  the  program  should  be  devoted 
predominantly,  but  not  exclusively,  to  re- 
cruitment of  students  pursuing  scientific 
and  technical  career  fields.  The  conferees 
will  closely  monitor  the  program  to  ensure 
the  intent  of  the  conferees  is  being  fol- 
lowed. 

Further,  the  conferees  believe  the  use  of 
Coop  Ed  students  should  not  exclude  re- 
cruitment of  other  individuals  by  the  De- 
fense I>epartment  such  as  college  graduates 
who  were  not  undergraduate  Coop  Ed  stu- 
dents. To  aid  in  recruiting  these  college 
graduates,  the  conferees  direct  that  individ- 
uals who  have  received  a  baccalaureate 
degree  and  are  attending  accredited  colleges 
and  universities  in  advanced  degree  pro- 
grams either  full-time  or  in  their  off-duty 
hours  should  be  eligible  for  this  program. 

The  conferees  understand  these  expan- 
sions of  authority  are  consistent  with  exist- 
ing personnel  regulations  as  part  of  the 
Coop  Ed  program  within  the  general  ap- 


gin  thousands  of  dollarsj 


House 


Senate       Conlerence 


Stock  fund  hiel  refund -421.700 

Slock  fund  price  reestimate -172.100 

Former  Public  Health  hospJUl -3JI00  . 

(Jassified  programs "'-IS - 

Northern  Army  Group  (rug  factory)  - 10,700  . 

Master  planning  -4.000. 

Other  engineering  support -lifKB  . 

9th  Infantry  Dnnsioii  support -3.000  . 

Force  structure     -'■iH  • 

Combat  devetopment  adivilies  -5.000. 
Army  Devetopment  and  Emptoyment 

Agency  -4.000. 

Total  package/unil  malenal  fieUmg  -5.000. 

Office  ol  Secretary  of  the  Army  -600  . 


-33.000 
-32tl00 


-421.700 

-322.800 

-3.000 

-4.895 

-10,700 


■  4,000 

Tjioo 


19.486.518.000 

18.093,539.000 

11.574.318.000 

18.411.078.000 

26.248.426.000 

24.6(8,941,000 

25,390,326.000 

25.116.241.000 

1 683.069.000 

1.640.294.000 

1.633,469,000 

1.640.294.000 

20.234.500.000 

19,156.315.000 

19,336,639,000 

19.093.265.000 

7.338.370,000 

7.037,898,000 

7,126,470,000 

7.067,469.000 

715.450,000 

724,400,000 

713.150.000 

724,400.000 

829,531,000 

827.181,000 

812.431,000 

827,181.000 

58.642.000 

58.642.000 

58.642,000 

58.642.000 

883,461,000 

928.661,000 

872.461.000 

872.461,000 

1.404.643.000 

1.437,043,000 

1.397.243,000 

1.424.293.000 

1.862.148,000 

1.844.531.0OO 

1.810348.000 

1.810,348,000 

914.000 

914.000 

914.000 

914.000 

177.900.000 

157,900,000 

157.900.000 

157.900.000 

3,470JI00 

2.870.000 

3.416.000 

2.870.000 

314,000,000 


314.000000 


80.927.042.000      76,599.129.000      78.201,727.000      77.521.356.000 


pointments  in  the  excepted  service.  The 
conferees  expect  the  Defense  Department 
to  implement  these  recommendations. 

PARTIAL  HOSPITALIZATION 

The  Senate  report  included  for  the  second 
year  a  directive  that  CHAMPUS  begin  a 
partial  hospitalization  mental  health  bene- 
fit. The  conferees  remain  concerned  that 
nearly  80  percent  of  all  mental  health  ex- 
penditures under  CHAMPUS  are  for  in-pa- 
tient care  and  accordingly,  direct  the  De- 
partment to  actively  explore  less  costly  al- 
ternatives such  as  partial  hospitalization. 
The  conferees  intend  that  this  approach 
shall  expressly  be  targeted  to  reduce  the  use 
of  inpatient  hospitalization,  rather  than  be 
viewed  as  an  expansion  of  the  overall 
mental  health  benefit.  The  conferees  also 
agree  that  the  Department  should  ensure 
that  any  partial  hospitalization  program  ap- 
proved for  a  patient  is  based  upon  medical 
or  psychological  necessity  for  the  benefit 
solely  of  that  patient  and  which  could  oth- 
erwise not  be  provided  on  an  outpatient 
basis. 

DRUG  INTERDICTION 

The  conferees  agree  to  the  Senate  allow- 
ance of  $9,500,000  to  modify  three  P-3A  air- 
craft to  be  turned  over  to  the  U.S.  Customs 
Service  by  the  end  of  the  fiscal  year.  Fur- 
ther, the  Navy  is  expected  to  fund  the 
flying  hour  program  in  support  of  Depart- 
ment of  Treasury  drug  interdiction  missions 
commensurate  with  the  level  of  operations 
supported  in  fiscal  year  1984. 

Operation  and  Maintenance,  Army 

The  conferees  agree  to  provide 
$18,411,078,000  instead  of  $18,093,539,000  as 
recommended  by  the  House  and 
$18,574,318,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


Sank      Coahnm 


Militiiy  Personnel  Center . 

SennoMMle  support 

Real  estate  leases 
Base  operating  support 
Support  to  other  nalms 
Force  modcrnmlion 


tions - 

AOPIennt - - 

Improper  use  of  OW  lads. — 

Health  servTOS  command  (TRtMIS) 
Year  end  spending 
Improved  management  ol  last  pay 
Support  of  small  clubs 
Consultants  and  contixl  support 
Non-readmess  related  travel 
Ejictss  material  and  equipment 
Management  d  lelepliiine  usafe 


-3.000  . 
-30.000 

-2.000. 
-30.000  . 

-9.200 
-SS.0OO 
-75.000 

-SOutOO 

-sojn. 
-io.ott. 

-5.000 
5.000 

-  10.000 
-2.000 

-20,000 

-  10,000 

-  20.000 
- 10.000  . 


-lOjOOO 


-3AI0 
-07.000 
-107.400 


-15.000 
-2.000 

-12.600 
-9.200 

-87.000 
- 107.400 


-nm 


-im 


-  2.000 

.2JI00       -  20.000 


slonM 


Cmai! 
Depot 

ton 
Maintenance  and  logisbcs  support 

Admmstralian _ 

Industml  Fund  dwapnalmliw 

Asset  cipitaiinbon  tnptn 

Ammunhon  denktirualion 

Southern  Command  Army  Heidqnr- 

ters  

Foreign  natnul  salaries/allowances 
Arlington  Hall  Station 

Protect  PENWORIH 

National  Science  Or  in  Oona  and 

Electronics 

Civilian  end  strength _ 

Recnuhng/advertBing        .... 

Readmss  improvement  padafe 

AMA  Ptiysioan  fee  freeze 

Ciwkan    envmnnienlal    iMterential 

pay  savings 

Speaalized  Irainini 

flying  hours  support 

Operating  tempo . — 

Ftang  hours  

GSA  lease  rales 


-U.400. 

-113.000 
-29.100 
-20,000 
-i300. 

-n.m 
-aooo 

-4.S95 
34  000 

650 

-300 


k  15.000 
-6.900 
-lOJOO 


4  15.000 
-6.900 

-10.0M 
-6.300 


-tm 


-12.000 


-S.000 

-4,595 

-34.000 

-650 

-300 


■t-MIO. 

4-300M0  . 

-1.000. 

-  2.100 
-10.000 


Items  nol  m  conlerence     

Total.  Operation  and  Mjmle 
nance— Anny 


-329.100 


•f  29.000 
- 16.600 
+  21.100 
+  18.000 
-329.800 


+  8.000 
+  300.000 

-1.000 

-2,100 

-10.000 
+  29.000 

+  21.100 
+  18.000 
-329.800 


-1.392.979  -912.200  -1.075.440 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

NATIONAL  SCIENCE  CENTER  FOR 
COMMUNICATIONS  AND  ELECTRONICS 

The  conferees  agree  to  provide  the  full 
$689,000  requested  for  the  National  Science 
Center  for  Communications  and  Electronics 
as  recommended  by  the  Senate.  However, 
because  of  the  inaccurate  and  often  contra- 
dictory information  provided  by  the  Army 
on  this  matter,  the  conferees  agree  that 
these  funds  are  not  to  be  expended  without 
the  submission  of  a  prior  approval  repro- 
gramming  request  which  clearly  documents 
the  total  cost  of  the  Center  to  the  Army; 
the  direct  benefits  to  be  obtained  by  the 
Army:  the  extent  to  which  Army  students 
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will  use  and  benefit  from  the  Center:  a 
clearly  defined  set  of  reimbursable  proce- 
dures which  ensure  the  Army  will  pay  only 
for  costs  related  to  its  own  mission:  and  the 
extent  to  which  any  additional  legislation  is 
necessary  to  permit  establishment  or  oper- 
ation of  such  a  Center  with  Army  participa- 
tion. The  conferees  are  concerned  that  with- 
out such  documentation,  this  diversion  of 
limited  operation  and  maintenance  re- 
sources might  uruiecessarily  decrement 
higher  priority  Army  readiness  programs. 

ARMY  DEVELOPMENT  (ADEAI  AND  EMPLOYMENT 
AGENCY 

The  conferees  agree  to  provide  $38,473,000 
for  the  Army  Development  and  Employ- 
ment Agency,  ADEA.  In  order  to  clarify  the 
Army-wide  application  of  ADEA  activities, 
in  particular  for  the  new  light  division  initi- 
ative, the  conferees  direct  the  Army  to  pro- 
vide a  report,  by  March  1.  1985,  on  the 
ADEA  mission  and  current  and  planned  ac- 
complishments. The  conferees  address  this 
issue  further  in  the  Research  and  Develop- 
ment portion  of  this  report. 

Operation  and  Maintenance,  Navy 

The  conferees  agree  to  provide 
$25,116,241,000  instead  of  $24,688,941,000  as 
recommended  by  the  House  and 
$25,390,326,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 

[In  thcusinds  ol  dollars] 

House  Senate       Confetena 


Military  en)  strenglli  leduclwi  tail. 
Stock  lund  luei  lelund 
focmef  Puljtic  Health  Hospitals 
Oassitied  wogtams 

Indent  

fleet  commands  and  staH 

Engtneeiing  and  supnoct  semcts 

Lofistics  suocoft  semces 

ASW  supoofi      

Oltiei  communicatioiis 

Sfiecialiied  skin  tiammg 

Oltiet  training  support 

CNO  stall  olfices 


House 

Senate 

Conterence 

Training  carrier  operaliods 

Stiip  operations 

-500 

■■I25b0(j' 
-7.500 

-14.000 
+4,900 

+  72,000 

-500 
-25.000 

-7.500 

T  AGOS  ooer^tions/SURTASS 

-20,583 

-20.583 

P.3A  aircralt  mods     

+  4.900 
+  72.000 

Ready  Reserve  Fleet  (RRF)  dBper- 
sal 

+5,000 
-327,700 

+  5.000 

Items  not  in  confereflce 

-327,700 

-327.700 

Total  Operation  and  Main- 
tenance—Navy  

- 1.559.485 

-858.100 

-1.132,185 

Military  Personnel  Command 

Otner  depot  maintenance .._ 

Sliip  modemuation 

fnwronmental  restoration 

[icess  material  and  equipment   

AOP  leasing 

Improper  use  ol  OSM  funds 

CoRSultanls  and  contract  support 

Improved  Imelieepnt  ani  payfot 
practices 

FMS  pricing     

Management  ol  leteplnne  usage 

Euessive/ unjustified  civilian   over- 
time .     .. 

Imprawd  vclvcle  uUuatnn 

Imprpwd  financial  management 

l>uHic  wrks  operations 

Teleprocessing  eipenses 

Excess  audio-visual  assets 

Maintenance     work    measurement 
standards  

Improved  management  ol  fast  pay 

Military  Sealilt  Conmand  transpor- 
tation  costs  

Number  ol  sliip  ovtrtiauls 

Sliip  overliaul  savings 

lenngton  OKertiaul 

Real   tfoperty    mamtenaace/iMa 
construction _ — 

Flying  iMurs 

Oltw  togistics  supnt 

Command.  Naval  Surface  Foru.  N- 
lanlc  -  

Pacific  Command  Systems  AitMet 
lure 

Overseas  Banking  Subsidii 

Unobligated  lialancts  lapsing 

Mministralive  and  assooaled  activi- 
ties 

Victory  Sli«  Hull  inspections 
Foreign  national  salaries/allowancxv. 

AMA  Ptiysician  lee  freeze 

Cwlan    environmenlal    differential 

pay  savings  

Piolessional  miktaiy  i 
Fligtit  training   . 
Citaticn  II  insutanz 


53  000     . 

-8.000 

-347.500     - 

-3.000  ... 

- 12.760  ... 

20  000  .... 

-352,700 

-352.700 
-3.000 
-11.660 

7,000  ... 

-7.000 

9000  ... 

-9.000 

7000 

-20,000  ... 

-8,000  ... 

15.000   . 

-40,000  .- 
-3,000 ... 

120QO 

-10,000 
-3,000 

55000 

-20,000 

75000  .:. 

-8.900 
-45  000  ... 

-40.200 

-40.200 
-20.000 

50000 

-35  000 

35000  .. 

20.000 

-30.000 
10000 

-21.000 

-30.000 
- 10.000 

10000 

- 10  000 

-5000  . 

-5.000 

- 10  000  ... 

-  lOOOO 

-8.000  .. 

- 10.000  -. 

20000  . 

-5.000 
- 10.000 
-10.000 

5000 

5000  . 

-5.000 

15  000  .. 

- 10.000 

-  5.000 

-3.000 
+  71.000 
-100.000 

58100 

-25.000 

-45.000 
-43.600 

-5.000 

-25.000 
+  63.100 
-45.000 
-43.600 

11,400 

- 18.400 

-52,000 

-15.000 

-790 
- 1.438  . 

-27.000 

-52.000 

- 15.000 

-790 
- 1.438 

50.000  .. 

-25.000 

-20.000.. 

+  4.200 

-5.000 

-784 

5  700 

-6^300 

- 10.000 

+  4.200 

-6.300 

-784 

-5.700 

-130 

-IJMO 

-400 

-130 

-1.000 

-400 

The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

overhaul  competition 

The  Senate  recommended  bill  language 
instructing  the  Navy  to  test  the  concept  of 
competition  between  public  and  private 
shipyards  for  ship  overhauls.  The  conferees 
agree  the  Navy  should  proceed  with  the  test 
in  fiscal  year  1985  in  accordance  with  the 
procedures  outlined  by  the  Senate. 

TAKX  SHIP  CHARTERS 

The  conferees  agree  to  Senate  bill  lan- 
guage modifying  existing  statutes  pertain- 
ing to  TAKX  ship  leases  to  include  record- 
ing of  obligations  for  charter  costs  on  an 
annual  basis. 

SHIP  MAINTENANCE  RESERVED  FOR  HOMEPORTS 

The  House  included  detailed  report  lan- 
guage addressing  the  Navy  practice  of  re- 
serving certain  ship  repair,  alteration,  and 
overhaul  work  for  homeport  private  ship- 
yards. 

The  conferees  agree  that  current  Navy 
policy  with  regard  to  homeport  reservation 
does  not  recognize  that  ship  maintenance 
and  repair  workload  has,  over  the  past  sev- 
eral years,  gradually  increased  the  propor- 
tion being  accomplished  during  Selected  Re- 
stricted Availabilities  (SRA)  as  opposed  to 
during  major  overhauls.  While  this  change 
toward  SRAs  is  beneficial  for  operational  re- 
quirements, and  is  cost-effective,  the  prac- 
tice of  allocating  100%  of  SRA  workload  to 
homeport  areas  and  also  continuing  to  re- 
serve a  minimum  of  30%  of  the  ship  over- 
hauls for  these  same  homeports  ignores  the 
long-term  adverse  impact  on  the  mobiliza- 
tion capability  of  critical  non-homeport  pri- 
vate shipyards.  The  conferees  therefore 
agree  that  the  Navy  may  reserve  SRAs  for 
homeport  areas,  but  direct  that  the  reserva- 
tion of  an  arbitrary  30%  of  ship  overhauls 
be  terminated.  However,  to  minimize  the 
disruptive  impact  on  Navy  families  associat- 
ed with  overhauls,  up  to  2  overhauls  may  be 
reserved  for  a  single  homeport  during  any 
one  fiscal  year.  Inasmuch  as  this  is  an  item 
of  congressional  interest,  no  funds  are  avail- 
able to  deviate  from  this  policy  without  sub- 
mission of  a  prior  approval  reprogramming 
to  the  Committees  on  Appropriations. 


the  inevitable  claims  and  delays,  and  has  oc- 
casionally resulted  in  the  Navy  being  re- 
quired to  tow  the  ship  out  of  the  "winning" 
bidders  yard  because  it  is  unable  to  com- 
plete the  overhaul. 

The  conferees  agree  that  the  Navy  will 
not  be  required  to  use  RFP  procedures  in  all 
contracts.  However,  the  Navy  is  directed  to 
take  appropriate  action  to  prevent  keen 
competition  from  becoming  low-balling,  and 
provide  to  the  Committees  on  Appropria- 
tions an  analysis  of  the  extent  to  which 
such  activity  is  taking  place  and  the  adverse 
impact,  if  any.  which  results. 
Operation  and  Maintenance.  Marine  Corps 

The  conferees  agree  to  provide 
$1,640,294,000  as  recommended  by  the 
House  instead  of  $1,633,469,000  as  recom- 
mended by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 


certification  of  private  yards 
The   conferees   agree   that   private 


ship- 


yards without  access  to  non-Navy  piers  and 
drydocks  are  disruptive  to  Navy  operational 
requirements,  contribute  little  to  the  indus- 
trial mobilization  capability  of  the  United 
States,  and  should  therefore  be  immediately 
decertified  from  receiving  further  Navy  ship 
repair,  alteration,  and  overhaul  work. 

bidding  procedures  for  SHIP  REPAIR 
CONTRACTORS 

The  House  directed  the  Navy  to  use  Re- 
quest For  Proposal  (RFP)  instead  of  Invita- 
tion For  Bid  (IFB)  contracting  procedures 
to  eliminate  what  appears  to  be  a  trend 
toward  private  shipyard  "low-balling"  to 
win  contracts.  This  practice  benefits  neither 
the  Navy  nor  the  private  yards  because  of 


[In  thousands  of  dollars] 

House 

Senate 

Confer- 
ence 

Stock  fund  fuel  fefund 

- 1.900 
-15,000  .. 
-12,000  . 
-2.075 
-6.000 
-5.800 

-40,400 

-26.500 
-2,400 

45  cal  tiandgun  repair 

foreign  national  salaries/allowances 

Items  not  in  conference 

-2.075 

-3.400 
-5.800 

-6.000 
-5800 

Total,  Operation  and  Maintenance. 
Marine  Corps 

-42.775 

-49,600 

-42.775 

Operation  and  Maintenance,  Air  Force 
The  conferees  agree  to  provide 
$19,093,265,000  instead  of  $19,156,315,000  as 
recommended  by  the  House  and 
$19,336,639,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


(In  tfiousands  of  dollars] 


House 


Senate       Conference 


Military  end  strengtfi  reduction  tail.... 

Civilian  pay  repricing  

Civilian  Workyears 

Civilian  End  Strength 

Leased  long-ime  communications 

Satellile  control  facility 

Space  boosters    

Space  launch  support 

Inventory  control  pomt  purchased 
services 

First  destination  transportation 

Transportation 

Logistics  automatic  data  processmg. 

Command  readiness  exercise  system 

Command  ADP  modernization  pro- 
gram 

PCS  for  civilian  career  management, 

B-S?  logistic  support 

Increased  contractor  interim  support 

Minuteman  upgrade    

Enviionmenlal  restoration .: 

Travel,  training  and  exercises 

Base  operations— Space  Command 

Range  utiliiation 

Precision  location  strike  system  

Special  tactical  unit  detachments 

Survivability  measures 

Classi'ied  Programs 

Oefense-*ide  mission  support. 

Inleiservice  agency  automated  proc- 
essing  

Eliminating  loil  pack  preparation  fa- 
cility      

Consultants  

Non-readiness  related  travel 

Management  of.  telephone  usage 

Teleprocessing  expenses  

Purchasing  Inse  telephones  vs  leas- 
ing   

Management  ol  last  pay  deliveries 

ADP  leasing 

Stock  fund  fuel  relund 

Medical  war  readiness 

Flying  hours 

Former  Public  Health  Hospital 

AMA  Physician  fee  freeze 


-78.200 
-37.000 


-1.000 


-10.000. 

-5.000. 

-3.000  . 
-20,000 

-5.000 

-  5.000 
-  14.000 

-  5.000  . 
- 1.000  - 

-1.000  , 

-  1.700 

-  1.000  . 
-9,000  . 
-iM- 

-39,000 
-6.500- 
-1.000  - 

-  2.000  , 

-  1,000 
-4.000  . 
-5.000  . 

-19.981 


-93.400 
-109,200 


- 17.900 
-3im 


-4.000 


-3,000 

-  5.000 
-4.000 


-97,300 


-1,000 
-1.700 


-2300 


-9,000 
-5.000 
-97,300 

-  i!ooo 

-2.000 
-2,300 


-5,200 
- 15.500 


-51.300 

-1,000  , 
-20,000 

-5,000. 
-10.000. 

-1.700  . 

-2.283  . 

-8.000  . 
-25,000. 
-173,700 
-209. 

-am. 

-3,000. 
-1.000. 


-21.000 


-19,031 

-21.000 


-4,000        -20.000 

.._ -5.000 

-  10,000 

- 1.700 


-2.283 

...........  -4.000 

....  -25.000 

-374,100  -374.400 


-47,000 
-3.000 
-l.OOO 
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ttouse 


Senate       Conference 


Special  recon  system --3,000 

MAC  industrial  fund  profits -91.400 

CONUS  OTH-B  radar .; 

Air  base  ground  defense. 


-50,000 
-1,900 
-5,800 


-91.400 


Component  repair +  '"J-JS? 

P-3A  aircraft  mods -9.500  . 

Facility  lone  down  out  ol  cycle 

State-of-the-art  graphics  and  slides.. 

Rental  of  word  processors 

Artificial  intelligence  research 

Overtiaul  of  J79-17  (f-4)  engine  . 


-150  . 

-143  . 

-924. 

-750. 
-5.000. 
-2.468 


Heating  plant  conversion  ,.».«. 

AFSC  transler  Irom  R  I  D +!??-?95 


+  25,000 

-150 

-143 

-924 

-750 

-5.000 

-2.468 


-173.900 
-10.000 


Siock  Fund  price' re«timate -173.900  -150.000 

foreign  national  salaries/allowances  -10,000  -3,800 
Civilian    environmental    dillerenlial 

pay  savings -1.125 

Recruiting  support -\-M , vw> 

Overseas  military  end  strengtlB  -1.000 -1.000 

Items  not  in  conference  -158.461  -158.461      -158.461 


1.125 
- 1,300 


[tm  and  main- 
force 


-1.078.185    -897.861       1.141,235 


The  following  item  represents  language  as 
agreed  to  by  the  conferees: 

CT-39  replacement  AIRCRAFT  OPERATIONS 

The  Senate  included  report  language  es- 
tablishing a  budgeting  procedure  to  account 
for  CT-39  replacement  executive  aircraft 
flying  hours  by  Air  Force  user  activities. 
Currently,  the  Air  Force  centrally  budgets 
for  these  costs  through  the  Military  Airlift 
Command.  The  conferees  agree  to  the 
budget  procedure  outlined  by  the  Senate 
which  will  lend  a  degree  of  accountability 
and  assign  fiscal  responsibility  to  the  oper- 
ating commands  which  benefit  from  these 
valuable  training  assets.  As  the  operations 
of  the  CT-39  aircraft  are  dedicated  to  pilot 
training  and  proficiency  objectives  inde- 
pendent of  transportation  services,  the  Air 
Force  should  reserve  not  less  than  50  per- 
cent of  such  flying  hours  for  the  priority 
cargo  and  personnel  airlift  needs  of  other 
Defense  Department  components. 

Operation  and  Maintenance,  Defense 
Agencies 

The  conferees  agree  to  provide 
$7,067,469,000  instead  of  $7,037,898,000  as 
recommended  by  the  House  and 
$7,126,470,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


[In  thousands  ol  dollars) 


House 


Senate       Conference 


fuel 

Sealilt  rates 

Civilian  personnel  piidill 

Consultant  contracts _: 

General  reduction — . — ... 

General  reduction -.., 

Management  HQ : 

JCS  exercises , 

OCA— year  end  spendmi 

Management  of  teleplione  usage 
OLA— Travel . 


-5,575 


Other  togistics  support 

Excess  material  on  onto 

fuel  transportation 

General  reduction  

Dvilian  differential  pay  savinp 

General  reduction    

Washington  Headquarters  Sdvioes— 

ADP  systems 

Dental  program 

General  reduction : 

TRIMIS 

DCAA  general  reduction... 

Classified  activities 

Civilian  end  strength  reduction _, 

Environmental  Restoration 

family  Advocacy 

Items  not  m  conterence 


-99 

-57  . 

-804  . 
-1,584 
-8,491 

-400 

-3,700       -1.400 
-10,000       -1.000 

-2.000 

-1,000 

-400  

-24,210       -4,200 
-2.000 

-400 

-7,590 — 

-75  — 

-200 .- 


-99 

-57 

-804 

-5.575 

-3.991 

-400 

-1.400 

-10.000 


-1.000 

-400 

-24.210 

-2.000 
-400 

-75 


-4,000 


-IJOO 


-1.900 
+  5,000 
-5.200. 
-16.062 
-1,100  . 
-«OJ)75     -29,800 

-13,000  . 

-31,700 

+4,500 
-131.025 


-4.000 


tri-service  medical  information  systems 

ITRIMISI 

The  conferees  agree  that  the  Defense  De- 
partment should  proceed  with  the  TRIMIS 
program.  However,  before  the  Request  for 
Proposals  (RFP)  is  released  DOD  must: 

Develop  a  common  TRIMIS  daU  diction- 
ary; 

Validate  and  priortize  the  TRIMIS  func- 
tional requirements,  ensuring  that  the  con- 
cerns and  requirements  of  the  service  sur- 
geons general  have  been  identified,  ad- 
dressed, and  resolved  by  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs; 

Delete  the  Automated  Medical  Record 
functional  description  from  the  RFP; 

Adopt  an  extended  "benchmarking"  eval- 
uation acquisition  strategy  between  at  least 
two  competing  vendors  including  a  manda- 
tory requirement  that  one  of  the  vendors 
use  and  adapt  existing  Veterans  Administra- 
tion software  for  TRIMIS  use; 

Proceed  with  the  testing  of  the  VA  soft- 
ware at  March  Air  Force  Base  to  determine 
the  feasibility  and  cost-effectiveness  of 
using  the  VA  software; 

Ensure  that  any  system  ultimately  imple- 
mented will  be  compatible  across  all  DOD 
large  and  small  hospitals,  combat  medical 
support  units,  and  VA  hospitals;  and 

Demonstrate  to  the  House  and  Senate 
Committees  on  Appropriations  compliance 
with  the  guidance  listed  above. 

The  General  Accounting  Office  should 
continue  its  review  of  the  TRIMIS  program 
and  specifically  monitor  the  functional  re- 
quirement validation  process  and  the  testing 
of  the  VA  software  at  March  Air  Force 
Base.  Moreover,  the  Department  should  ac- 
quire an  independent  evaluation  of  the 
benchmarking  process  by  a  qualified  outside 
technical  firm  not  involved  in  the  TRIMIS 
competition. 

With  the  decision  to  acquire  TRIMIS 
under  the  strategy  outlined  above,  the  con- 
ferees direct  that  there  is  to  be  no  further 
obligation  of  funds  for  operation,  test,  eval- 
uation, or  expansion  of  existing  HIS  (Hospi- 
tal Information  System)  or  IOC  (Initial  Op- 
eration Capability)  medical  systems  except 
where  necessary  to  meet  the  day-to-day 
needs  of  DOD  medical  facilities.  Any  result- 
ing savings  should  be  made  available  to  the 
Assistant  Secretary  of  Health  Affairs  for  ac- 
celerating the  TRIMIS  contract.  The  con- 
ferees agree  that  funding  should  be  central- 
ized for  the  first  several  phases  of  system 
implementation  to  ensure  compliance  with 
the  above  guidance. 

In  order  to  fund  the  interim  quality  assur- 
ance system  and  necessary  support  for  ac- 
celerating TRIMIS  contract  award,  the  con- 
ferees agree  to  restore  $8,062,000  of  the 
$16,062,000  deleted  by  the  House. 

Operation  and  Maintenance,  Army  Reserve 
The  conferees  agree  to  provide 
$724,400,000  as  recommended  by  the  House 
instead  of  $713,150,000  as  recommended  by 
the  Senate.  DeUils  of  the  adjustments  are 
as  follows: 


-131,025 


-8,000 

-50765 

-31.700 

+4.500 

- 131.025 


Total,  operation  and  mainte- 
nance—Defense  agencies 


|ln  thousands  ol  doUrs) 


House        Senate 


Conter- 
ence 


House 


SbuIc 


Total,    operation    and    mamte 
nance— Army  Reserve 


f  8.950 


-2,300      +8,950 


Operation  and  Maintenance.  Navy  Reserve 
The  conferees  agree  to  provide 
$827,181,000  as  recommended  by  the  House 
instead  of  $812,431,000  as  recommended  by 
the  Senate.  Details  of  the  adjustments  are 
as  follows: 

|ln  ttnusands  of  dollarsl 


-300.472     -211.900    -270,901 


The  following  item  represents  language  as 
agreed  to  by  the  conferees: 


Organizational  clothing  and  equipment  +  3.750 

Medical  equipment +4,500  . 

Storage  leases .-^.-  -fJJOO  . 

Communications  and  aukmlni  inndis..  + 1,200  . 

Shelter  lor  the  homeless -t-SOO  . 

ADP  leases -J-gJ  • 

Items  not  m  caileienoe „ — -wW 


-2J0O 


House 


Senile 


Conter- 
ence 


Stock  lund  loel  retond       

Manne  Reserve  Ihnnj  houiv — .— — 

Reserve  cargo  handling  baltHiM 

Aircraft  reiwrk         — ~. — 

Civilian  support      . 

ADP  leases -j 

Hems  not  m  conferatt „. 

Total,    operation    and    mamte 
nana— Naval  Reserve 


-7.100     -17.100  -7.100 

+  2.I00 +2.800 

+  200 -  *7K 

+2.550 --  •»  2,550 

+im 1^1.200 

-2,fl«e -2.000 


-2.350    -17.100      -2.350 


Operation  and  Maintenance.  Air  Force 
Reserve 

The  conferees  agreed  to  provide 
$872,461,000  as  recommended  by  the  Senate 
instead  of  $928,661,000  as  recommended  by 
the  House.  Details  of  the  adjustmenU  are  as 
follows: 


(In  Unusands  of  dollarsj 


Senate 


Conler- 


Stock  lund  fuel  refund 

F-4D  upgrade 

Items  not  «i  canleience 


-6,800 


+  52,000 


-64.000  -64.000 
+ 1.000  + 1.000 
+  52.000     +52.000 


Total,    operation    and    mainte 
nance— Air  Force  Reserve 


M5.000     -11.000     -11.000 


OPERATION  AND  MAINTENANCE,  ARMY  NATIONAL 
GUARD 

The  conferees  agree  to  provide 
$1,424,293,000  instead  of  $1,437,043,000  as 
recommended  by  the  House  and 
$1,395,593,000  as  recommended  by  the 
Senate.  DeUils  of  the  adjustments  are  as 
follows: 


|bi  nnisands  ol  dolaisl 


House        Senate 


Coniet 
enoe 


Stock  lund  fuel  relund     ,. 
Real  property  maintenanoe . 
Repair  parts 
Tramng  support 
Organizational  dotlMig  and 

Medal  equvnent 

UH-60  Transler  

AH-64  Apache  support    

CHAPARRAL  support 
AOP  leasing 

Devils  Lake  runway  improMnnt 

Environmental  protects  

Items  not  in  cailerence 

Total,    operation    and    mainte 
nance-  Army  National  Guard 


-3,300      -6.300  -6J0O 

+  2.000 +2.000 

+3.000 +3JI00 

+3jOOO -- —  +3.000 

+  3M +Jjm 

+3.000 +3.000 

+  15.100      +3.000  +4,000 

+  7,200 -  +7700 

+  10,200 +10700 

-3.700 -3.700 

+  1.650  +1.650 

+400  +400 

-7J00      -7,800  -7J00 


4  32.400 


-  9.050     ♦  19.650 


+  3,750 
+4.500 
+  2.300 
+  1.200 
+  500 
-1.000 
-2,300 


The  following  item  represents  language  as 
agreed  to  by  the  conferees: 

ENVIRONMENTAL  PROJECTS 

The  conferees  agree  to  the  increase  of 
$400,000  as  recommended  by  the  Senate  for 
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a  one  year  test  program  to  conduct  engi- 
neering projects  coordinated  with  state  and 
other  federal  agencies  at  national  or  state 
parks  and  forests.  To  amplify  on  the  param- 
eters of  the  test,  the  conferees  agree  that 
such  projects  must  be  restricted  within  the 
United  States  and  territories.  The  test 
projects  selected  must  enhance  military  re- 
lated training  and  must  not  compete  with 
projects  which  would  otherwise  be  per- 
formed by  private  concerns. 

Operation  and  Maintenance,  Air  National 

Guard 

The       conferees       agree       to       provide 

$1,810,348,000    as     recommended    by     the 

Senate  instead  of  $1,844,531,000  as  recom- 


mended by  the  House.  Details  of  the  adjust- 
ments are  as  follows: 


|ln  thousands  o<  doHars) 


House 


Seiule 


Confet- 
ence 


StKk  tundfuel  teluoJ -21,600    -69.000  -55.783 

C-19  (747)  support -30.300 -30.300 

C-5  support ~ +9.000 +9.000 

Civilian  leclinicians - +t,0J3 +8.083 

Items  not  in  conleiena +17.200    +17,200  +17.200 

Total,  operation  and  maintenance- 
Air  National  Guard  -17.617     -51.800  -51.800 


Court  of  Military  Appeals 
The  conferees  agree  to  provide  $2,870,000 
as  recommended  by  the  House  instead  of 
$3,416,000  as  recommended  by  the  Senate. 

Environmental  Restoration,  Defense 
The      conferees      agree       to       provide 
$314,000,000  as  recommended  by  the  Senate 
instead  of  no  appropriation  as  recommend- 
ed by  the  House. 

Title  III— Procurement 
The    conferees    agree    to    the    following 
amounts  for  the  Procurement  accounts: 


Fiscal  year  1985 
estimates 


House 


Senate 


Conletence 


TITLE  HI-PROCUREMENT 


Airciatt  prKuiement.  Army  

(Transtei  from  oltiei  accounts) ... 

Missilepfocuremenl.  Army - - 

(Ttansta  Itan  olhcf  accounts) 

Procurement  ol  watons  and  tracked  comlut  vetiicies.  km/.. 

(Transfer  from  ollw  accounts) 

Procurement  ot  ammunition  Army ^ ^ 

(Transfer  from  other  accounts) 

Otfier  procurement.  Army  , 

(Transfer  from  other  accounts) . 

Aitoatt  pnicujement.  Navy  . — 

(Transte  from  oHw  accounts) ... : 

Weapons  ptimeroenl.  Nany — : 

(Trausfei  from  oflw  accounts) 

StapliuiUing  and  conrefsioii.  Navy 

(Transfer  from  other  accounts) ■, 

Oltw  pcocuremenl.  Navy : , 

(Transfer  from  other  accounts) : — ~. 

Procurement.  Marine  Corps ^ - 

(Transfer  from  other  accounts) _-„.„_.-_. 

Aircraft  procurement.  Air  force      . -• 

(Transfer  from  other  accounts) .^ — -'.. 

Missile  procurement.  Air  force      ', i — 

(Transfer  from  other  accounts) ..: , 

Other  pracuremenl.  Air  Foice  .... 

(Transfer  from  odier  accounts) . 

National  Guard  and  teserve  Eippment — . 

Acquisition  t  Construction.  Coast  Guard ~J ,. — 

Procurement.  Defense  agencies      

Defense  Production  Act  Purchases 


4.008.300.000 
"3.M2.40o!b0O 


S.092.700.000 


2.494.000,000 
■"6.022.40O.0OO 

iT.474;26d;boo 


4,650.860.000 


13.141.900.000 

""M53!90diOOO 

U78.58i;000 

■28'676!5()d!()00 

9!82o!60b.000 

9.56l500;00b 


3.725.300.000 

(30,000.000) 

3,183,500,000 

(25,000,000) 

4,673,100.000 

(239.800.000) 

2.011.700.00C 

(44,000,000) 

4.989.510,000 

(47.800.000) 

10,808.198.000 

(75.000.000) 

4.246.460.000 

(50.000.000) 

10.708,000,000 

(588,000.000) 

5.063.667.000 

(85.700.000) 

1.791.247.000 

(7.500.000) 

24.906.866.000 

(549.500.000) 

7.361.749.000 

(15.000.000) 

8.533.785.000 

(14.500.000) 

20.000,000 


3.950,100,000 

(30.000,000) 

3,150,400.000 


4,421,735,000 
(213,100,000) 
2,625,050,000 
(44,000.000) 
5.256.850.000 


10.818.295,000 


4,395,960,000 

(20,000,000) 

11,558.300,000 

(347.400.000) 

5.533.376.000 


1.860.796.000 


26.376.700.000 
(111.000.000) 
8.581.862.000 


9.149.020.000 
(14.500.000) 
431.000.000 


3.940.900.000 

3;i67.bbb!()(J6 
4,548;io6!b()6 
"2;646!'3bb.bbb 

5.122,45b.b00 

ib,9b3;798;bbb 

4'353!6ilbbb 

ii.736!bbb;oob 

5!34i'614!b00 
i,836722.bb0 
■  26!i88;266;bbb 
6!909!245!000 
8!861,69'7.bbb 

38ombbb 


1,2<3,500.000 
25.000.000 


1.134.789.000 
10.000.000 


1.179.860.000 
25.000.000 


1.165,701,000 
10,000,000 


Total,  title  III.  Procurement 
New  budget  (oMigational)  authority. 
iTiansler  from  other  accounts) 


107.586.341.000 


93.167.871.000 
(1.771.800.000) 


99.314.304.000 
(780.000.000) 


97.111.404.000 


Aircraft  Procurement,  Army 
The    conferees    agree    to    the    following 
amounts    for    the    Aircraft    Procurement, 
Army  account: 

(In  thouunls  or  doiUi^l 


[In  ihousfflOs  of  doHan] 


I  in  riwusaflds  of  dolUfS] 


BuOgel         House 


ence 


BiiOpt 


(iinl« 
once 


Budget         House         Senile 


eflce 


UKUn  PDOCUIKIIKNI  umi 
Aitcialt 

FtMd  «1*B 

IbTtane  Cir|o  C-I? 

tagtw    nam.  K  170   iGR  W 

au«i 

»ii>.  ix  m  ii3ii 


IMciiWi  eK  EH  m   lOixlitiil 

imp, 
Mooter  eke  Bl  (OA  iQuctliil 

iWrP)  iAI>-C»i 
m-u  mta  tttafui 

AN-U  micli  Moplei  lAPO) 
UH  60A  iBUaltN*!  iKtPi 
UH-60>     |BIX>     HmH)     iKYP) 
(AP-CYl 


no.ooci 

U310C 

27.700 

1. 199.700 

91.000 

333,000 


24  000 
;9  300 

110.000 
ISblOO 

?;200 

1.199200 
84  200 
291,000 


12  000 

24  000 

62,200 

'9,300 

1 10,000 

IIOOOO 

15S.30O 

155,300 

157200      157.200        157.200        157.200 


17I.I0C       132.700 


27,200 

M  19.200 

91.000 

2««30O 

171800 


27  200 

1159,200 

87  600 

298.300 

171.800 


2.184.(00    2.032.700     i.117.000     2 102  70O 


Miutoi  ol  urcialt 
Im^am        suncilUnce.        OV-I 

IMMNII  21.100        21.800         20.300 

AnoUK.   lean.   KI20   iGD   PIP 

MOl  7.800         7.800  '800 

AtfgUM.      recooMissMce.      IN  1 

imOl  6  500         6  500  6.500 


HeWulei.    allxk    AHIS    ICoIHa 

10*  I  45.900       105.900  75.900         90.000 

»H  I  ling  device  IHilmaei  3.000         3,000  3000  3.000 

Helicoolef.  cargo.  CH  47  lOinooh) 

IMYP)  287,000      272000        272,000        272,000 

Helicoptei.  cargo.  CH-47  (Oinoohr 

iMIPl  («P  ai  159.900       159,900        159.900        159,900 

Helicwlei   eleclionc.  [HI   (Q-flX 

Mini  2.200         2,200  2,700  2,200 

HeModei.      observllnn,       OH  58 

iKmai  4,000         4,000  4  000  4000 

Hekoclei,  ulilily.  UH  1  (Iroouoisi  1,900         1.900  1900  1900 

UH  60«  iBIack  Ha»k|  MOOS  5.900         5.900  5  900  5.900 

*rfTi>   Heticoolei   Impfowemenl   Pto 

giam  (AHlPi 
Armv   Helicopter   trnDiovetnenl   Pro 

gum  fAHlPi  (AP  CYi  60.100        47.200         60.100         47.200 

Aimoine  ivwts  7.000         7,000  7.000  7,000 

lomt  suiveillance  laiget  attack  ladar 

ilSTARl  17  000 

MoMulions  unlet  S900  000   (Air 

ciatt) 
ACn  9WW 

h\i\  inxtilution  ol  aricralt 
S(»ies  and  repair  patis 

Support  equipment  and  lacililies 

Oiner  support 

Avionics  support  eguipmenl  51.600  51.600  63100  63.100 

Common  ground  equipment  31.900  31.900  31 900  31 900 

Air  tiallic  control  8.900  8.900  8.900  8.900 

SvninelK:  tlignt  trammg  systems  175.200  158.000  158.000  158,000 

Induslrul  lic*ties  72,300  52,300  52  300  52,300 


War  cnisumatiies 

Total,   support  equipment   and 


Reduction,  pfiw  yeai  tiMisfif  -. 
Piior  year  Iransfei  .^j. 


3,600 


343,500      306,300        317,800 


-30,000       -30,000 
(30,000)       (30,000) 


total,  aiicratl  prKurement.  Army     4.008,300    3,725,300      3,950,100     3,940,900 
Iianslei  from  other  accounts  (30,000)      (30,000) 


Total  lunding  available 


8,300    3,755,300     3,980,100     3,940,900 


too 

59,500 

too 

59,500 

100 
59,500 

100 
59,500 

846,800 

Kl,900 

843,300 

844,500 

633,400 

554,400 

702,000 

675,900 

AH-64  APACHE  ATTACK  HELICOPTER 

The  conference  agreement  for  the  AH-64 
Apache  attack  helicopter  is  $1,159,200,000 
for  144  aircraft  instead  of  $1,119,200,000  as 
proposed  by  the  House  and  $1,199,200,000  as 
proposed  by  the  Senate.  If  additional  re- 
sources are  required  to  procure  144  aircraft, 
a  reprogramming  will  be  considered.  The 
conferees  agree  to  provide  $87,600,000  in  ad- 
vance procurement  for  144  aircraft. 

The  conferees  also  direct  that  eighteen  of 
the  AH-64  Apache  helicopters  funded  in  the 
bill  be  assigned  to  the  Army  National  Guard 
in  conformance  with  report  direction  of 
both  the  Senate  and  House  Committees. 
Bill  language  has  been  included  to  effect 
this  assignment. 
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UH-60A  BLACKHAWK  HELICOPTER 

The  conferees  agree  to  provide 
$288,300,000,  funding  an  additional  eight 
UH-60S  out  of  program  savings  and  direct 
that  out  of  the  total  buy  of  86,  8  helicopters 
shall  be  provided  to  the  Army  National 
Guard  as  proposed  by  the  House.  Pour  of 
those  UH-60S  shall  be  provided  to  the 
Alaska  National  Guard.  Pour  of  the  eight 
additional  helicopters  are  intended  as  re- 
placement for  aircraft  previously  provided 
to  the  Treasury  Department  as  proposed  by 
the  Senate.  The  conferees  further  agree 
that  2  more  helicopters  should  be  loaned  to 
the  Treasury  Department  subject  to  later 
replacement. 

C-12  AIRCRAFT 

The  House  proposed  $24,000,000  for  12  C- 
12s.  The  Senate  proposed  $12,000,000  for  6 
aircraft.  The  conferees  agree  to  $24,000,000 
for  12  C-12S,  6  of  which  shall  be  for  the 
Army  National  Guard,  and  6  for  replace- 
ment aircraft  provided  to  the  Treasury  De- 
partment's drug  control  program. 

AIRCRAFT  SPARES 

The  House  allowance  was  $554,400,000 
compared  to  a  Senate  allowance  of 
$702  000.000.  The  conferees  agree  to  an  al- 
lowance of  $675,900,000  including 
$302,000,000  for  initial  spares,  $280,600,000 
for  replenishment  spares,  and  $93,300,000 
for  war  reserve  spares.  This  increase  in  re- 
plenishment spares  is  to  support  increases 
in  the  Army  flying  hour  program. 

Missile  Procurement,  Army 

The  conferees  agree  to  the  following 
amounts  for  Missile  Procurement,  Army: 


I  In  thousands  of  dollars  | 
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Bidiel 


Tianstei  Irom  other  accavils 
Tout  hffidni  avaMIe 


(25,0001 


Budtel         House         Senate 


(jnlei 
ence 


MISSILE  PROCUOtWNI,  Um 
Other  mrssiles 
S«rfacelo-air missile  system 

(>aparrai 

enter  missile  support 

Patiiot 

Slingei 
All  lo-suriace  missile  system 

Laser  Hetltue  system 
Anti  tank/assault  missile  system 

tow  2  IMVP) 

lOlAI  2   -AN/IAS-4A 

Reduction,  'OW  2 

Iransler,  IO«r  2 

tow  2  iMVP)  (AP  CVl 

Pershmg  II 

Multiple     launch     lockel 
iMYPi 

Mullvle     lanuch     lodiet 
iMyPl  lAP-CY) 

Total,  other  missiles 


Moditicatnn  ol  missiles 


32.000 

17,300        17,300 

1,096,400      976,400 

209,600      209,600 


32,000 

9,300 

970  600 

209,600 


system 
system 


240,300   200300 

53,200 

12,000 

(12,000) 

25,000    16,200 

456  000   356,000 

404,000   404,000 

137,400   137.400 


120.300 
53.200 


317.000 
404.000 
137.400 


3.442.400    3.201.500     3.150.400     3.167.000 


TOW-II  missile 

The  conferees  agree  to  provide 
$132,300,000  for  at  least  6,000  TOW-II  mis- 
siles. The  conferees  expect  the  Army  to 
combine  these  6,000  missiles  with  the 
$18,000  funded  last  year  to  level  production 
at  $12,000  per  year  for  the  1984-85  program 
as  proposed  by  the  May  budget  revision. 

In  addition,  the  conferees  provide 
$16,200,00  to  support  the  first  production 
surge  program  on  a  test  basis  but  do  not  ap- 
prove the  multiyear  procurement  of  the 
missile.  The  surge  funds  are  provided  only 
for  increased  levels  of  long  lead  materials 
and  not  for  increased  levels  of  tooling  and 
test  equipment.  The  conferees  ask  to  be  no- 
tified of  the  Department's  plans  to  apply 
these  extra  long  lead  materials  to  a  produc- 
tion program  now  that  the  program  is  being 
stretched  out. 

Procurement  or  Weapons  and  Tracked 
Combat  Vehicles,  Army 

The  conferees  agree  to  the  following 
amounts  for  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles,  Army: 

|ln  ihotisands  ol  *t*i] 


e«l(el         Hoim         Senile        '^ 


32.000 

9.300 

976  400 

209.600 


235.000      214.500        225.000        225.000 


132.300 
53.200 


16.200 
370.000 


404  000 
137.400 


Modifications 
Pitiol 
Oaparral 
Hawk 
TOW 
L(5S 
AH/TSO  73 


2.821000    2.604.900     2.548.400     2.S65.400 


11.800 
106.200 
58.100 
17.900 
3.800 
11.400 


11.800 

11.800 

IIWO 

86200 

106.200 

%.20O 

58.100 

58.100 

58.100 

27.500 

17900 

27.500 

3.800 

3.800 

3.100 

11.400 

11.400 

11.400 

Total,  modilcation  ol  missiles         209.200      198.800        209.200        208.800 


Spare  and  repair  parts 

Support  equipment  and  tacihties 
All  defense  targets 
Items  less  than  S900.000  (mssiles) 
Production  base  spt 
Other  pioduclidn  cliac|B 

Total,  support  equi(>nent  and 
facihtcs 

Reductwi.  pnor  year  translir...-.- 

Prior  year  tianslei    - -^- 


289.700      270.300        270.300        270.300 


PIXKUREMLNT  0<  WLAPONS  AUD 
nualt)  COMBAT  V[H 

Tracked  combat  vehicles 

(jrriei.    command    post    ligTiL    FT 

M577A2 
toner,  personnel,  n.  ADM  Ml  13 
eiMey  l(liW|  idKles  iMYP) 

Item  transfer 
Bradky    ti|litin|   Mfudes    (MVP> 

lAPO)  

Prior  year  transtei  — ~ 

Bradley  TVS  naming  deaCB  .. 
FKk]    arTiUery    ammunilion    si«pan 
vehicles 
Prm  yeai  tianstei 
Ho»it;ei    med   SP.   n    155IIM. 

M109A2 
Recovery  vehcle.  med.  FT.  l8nAl  — 

Tank  Ml  series  (MYP)  __ 

Ptw  year  transfer 
Tank  Ml  seres  iMyPi  (Af-CYj 
M60  series  tank  training  devices 
Ml  series  lank  trainmg  dewces 
Modilicalian  ol  tracked  canPal  vetwles 
toiw.  MOO 

WKOved  tow  veMe  IIIVi  IMOOI 
list  Khrde  IMOO) 
B(K  ser«  (MOO) 
Hovritw   med  SP  n  155MM  MI09 

SIR  iMODi 
Armored  veh  launch  lir«|e  (AVID) 

(MOO) 
Tank,    oomlial     n.    105mm    gun. 

M60S(R  (MOD)  (MVI>I 
105mm  lank  gun  iMOO) 
lank  Ml  s««s  iMOOl 
Oneral  leduclion 
Support  equipment  and  lacUities 
Spale^  and  lepan  parts 
Vahie  engmeermg 
Items    less    nan    J900.000    (TO 

Krm) 

Production  tase  support  ItO  WICV) 


33.400 

8.900 

997  400 


S9.000 

S6.5O0 
84  200 


52400 

159400 

L4U400 

289.400 
25.700 
37  100 


79  500 
3.900 

33.100 

15400 

215  too 
3000 
8.000 


430100 
1000 


900 
58.300 


923.900 
113.3001 

17900 
(7000) 
52.400 

74.200 
(4.000) 

52.400 
150.000 
1.373.400 
(173.800) 
313.600 
12.900 
37  100 

34.800 
27.000 
72.800 
3900 

33.800 

15.400 

215100 

15.000 

426  100 
1.000 

900 
50.300 


33400         33  400 
8900  8.900 

951.500        937.200 


18.900 
M500 
14.200 


52.400 

159.41 


334.400 
18.700 
37  100 

44.100 

27.900 
79500 
3.900 

33.100 

15.400 

215.100 
3.000 


426100 
1.000 


900 
51300 


HliAIi* 


tM  nN  f"  •*■  sys4iiskiiisiei 

(MW) 
tUi  raid  IR  avi  sys^BiisMasM 

IMYP)  (APOri 
Tank  munle  feprcsicfir  dnce 
MiMcato  ol  •naons  and  omei  cmbal 
■elKles 
Product      unprMd      Vulcan      ads 

IPIVAOSi 
MoMolns       Uriel       S900.000 

dWCVUflCV) 
Sicpoit  uhvkH  and  lac«*s 
S«ans  and  now  pins 
Pnoi  year  tiansler 
Hens  less  nw  S900.000  («» 

WI(\) 

PnriucM  Use  tmni  «noi' 

WTCV) 


39.600 
5.000 

M.HO 

10.000 

3(.cao 

lOM 

48.000 

37  100 

43jgo 

40MO 

tioo . 

3.M 

3JW 

vm 

UH 

33200 

24  900 

56.500 
78.700 


52400 
155.000 


1.316.635      1.545.000 
(171.400) 


313600 
16.000 
37,100 

34,800 
27,000 
72,800 
3900 

33800 

15,400 

215.100 

7100 

426.100 
1000 

900 
58.300 


lolal.  Iiacted  compat  vetudes     4.156600    3.915.5O0     4.050J»     «.140JOO 


20.800  20.800  20.800 

6600  6.600  6.600 

56.500  56.500  56.500 

38600  3(600  38600 


20.800 
6.600 
56.500 
38.600 


122.500 

122.500 

122.500 

122.500 

-13.000 
(13.000) 



-.-... 

Tout,  miss*  procurement.  Anlly      3.442.400    3.183.500     J.150.400 


Weapons  and  ottiet  comtal  vehcles 
Sergeant  Yoik  Divad  gun 
Pnor  year  iiansler 
Sergeant  York  Oivad  gun  lAPCY) 

Pnor  year  transfer 
Armor  machme  gun.  7  62mm  M240 
Squad    automatic    iKapw    (SAW) 

556nini 
(ieude    landiei.    agio.    40iiim. 

MI19  3 
Launcher,  smoke  (lenade 
Molar,  81mm.  KM252 


515.800 


4500 
4100 

11.300 


430  200 

(30.20OI 

6.600 

12.800) 

25.400 

12.900 

4500 
4.100 


17.000 
(33000) 


lOO.OOO 


l.OOD 
119.300 

2.700 
I7J00 


91.200 

119.300 

67.100 

(8.700) 

(1.700) 

2.700 

2.700 

2.7O0 

87M 

I7J0O 

17.800 

25.400         25400 


12.900 

4.500 
4J00 

11.300 


12  900 

4500 

4.800 
11.300 


Total     aupnts    ut    t»» 

corMiat  t*KlB 

936.100 

757.600 

'370.900 

407.M0 

total.  pnoramolMwaB 

aM  tadad  cart* «« 
traislei  Inm  gmii  acpoMls 

5«2.700 

4673.100 
(239.100) 

4.421.735 
(213.100) 

4.5ttl00 

Total  ti>4e«  avlMII 

5.092.700 

4912.900 

4.a4.U5 

4.548.100 

DIVISION  AIR  DEFENSE  GUN  SYSTEM  (DIVADl 

The  conferees  agree  that,  due  to  the  con- 
tinuing lack  of  proven  performance  and  the 
absence  of  conclusive  operational  test  and 
evaluation,  no  funding  is  provided  for  the 
fiscal  year  1985  procurement  of  DIVAD  fire 
units.  Instead,  $100,000,000  is  provided  in 
fiscal  year  1985  for  the  DIVAD  program, 
the  revised  amount  proposed  by  the  Secre- 
tary of  Defense.  These  funds  may  be  obli- 
gated only  for  long  lead  materials  needed  to 
protect  the  option  of  a  potential  fiscal  year 
1986  procurement.  The  conferees  also  agree 
to  reductions  of  $32,800,000  for  DIVAD 
spares  and  $31,200,000  for  DIVAD  ammuni- 
tion below  the  revised  May  budget  requesU, 
the  balance  of  these  funds  to  be  used  solely 
for  building  the  inventories  for  previously 
funded  DIVAD  fire  units.  The  conferees 
further  agree  to  bill  language,  similar  to 
that  proposed  by  the  Senate,  stating  that  no 
funds  may  be  expended  for  the  Di  /ision  Air 
Defense  system  until— 

1.  Initial  production  testing  and  the  fiscal 
year  1985  operational  testing  of  such  system 
have  been  completed: 

2.  The  Secretary  of  Defense  has  reported 
to  the  Armed  Services  and  Appropriations 
Committees  of  the  Congress  the  results  of 
the  testing  and  has  certified  to  the  Commit- 
tees that  (a)  additional  production  of  the 
Division  Air  Defense  system  is  in  the  na- 
tional interest  to  counter  the  present  and 
projected  Soviet  threat,  and  (b)  the  system 
satisfactorily  meets  all  design  and  perform- 
ance requirements,  and 

3.  A  period  of  at  least  thirty  days  has 
elapsed  after  the  day  on  which  the  Commit- 
tees have  received  the  report  and  certifica- 
tion, such  date  to  be  not  later  than  sixty 
days  after  the  completion  of  either  initial 
production  testing  or  the  fiscal  year  1985 
operational  testing,  whichever  is  later. 

The  conferees  hereby  express  their  strong 
concern  over  the  scope  and  nature  of  the 
DIVAD  tesU  conducted  to  date  and  will  ac- 
cordingly take  an  avid  interest  in  the  con- 
duct and  evaluation  of  forthcoming  tests. 
Future  support  for  the  DIVAD  system  is 
contingent  upon  a  determination  by  the 
Secretary  of  Defense  that,  after  having  ex- 
amined all  available  alternatives,  the 
DIVAD  system  is  the  most  cost-effective  re- 
sponse to  our  forward  air  defense  require- 
ments. 
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9MM  PERSONAL  DEFENSE  WEAPON 


Budget 


Senate       Conlefence 


The  conferees  support  the  9mm  Personal 
Defense  Weapon  program  as  presented  to 
the  Congress  by  the  Department  of  Defense 
for  the  fiscal  year  1985  budget.  Expedited 
transition  to  this  new  standard  handgun 
will  ease  the  logistics  burden  and  accelerate 
standardization  among  U.S.  services  and  our 
NATO  allies.  To  help  accomplish  this  objec- 
tive, the  technical  data  package  for  the  se- 
lected handgun  should  be  qualified  as  soon 
as  possible  so  that  the  Army  can  consider  an 
overlapping  second  multiyear  procurement 
from  a  competitive  contractor.  The  Army 
should  consider  designating  ammunition  for 
handguns  and  submachine  guns  as  a  mobili- 
zation-base item. 

MORTARS 

The  conference  agreement  includes  the 
$11,300,000  budgeted  for  the  second  pro- 
curement of  the  Improved  81mm  mortar. 
This  is  based  on  the  Army's  decision  to  in- 
clude this  mortar  in  its  new  force  structure. 
The  Army  has  also  decided  to  introduce  a 
120mm  mortar  to  replace  the  4.2  inch 
mortar  as  a  heavy  mortar.  The  conferees 
expect  the  Army  to  report  expeditiously  on 
plans  to  phase-in  the  new  force  structure, 
including  milestones  and  budget  require- 
ments for  both  mortars  and  ammunition. 

The  conference  agreement  also  includes 
$13,338,000  earmarked  in  Research.  Devel- 
opment. Test  and  Evaluation,  Army  to  ap- 
prove a  120mm  mortar  for  service  use.  The 
conferees  further  agree  that  when  such  ap- 
proval is  achieved,  a  portion  of  these  funds 
may  be  transferred  to  the  procurement  ap- 
propriation to  initiate  procurement  using 
normal  reprogramming  procedures. 

lOSMM  TANK  GUN  MODS 

The  conferees  deny  the  $3,000,000  budg- 
eted to  initiate  procurement  for  the  105  mm 
tank  gun  modifications  without  prejudice. 
The  conferees  support  this  program,  but 
procurement  in  fiscal  year  1985  appears  pre- 
mature. 

Procurement  or  Ammunition,  Army 

The  conf-erees  agree  to  the  following 
amounts  for  Procurement  of  Ammunition. 
Army: 


(In  noEMls  al  nan] 

B«djet 

House 

Seule 

Conterpnce 

Pmraml  4  AinnwMan.  km, 

Clr1M|l.SS<«>.  M ..- 

SI.2N 

3S.I0O 

57.200 

57.200 

C«n^  km  M  (tX  «■)  

1.400 

1.400 

1.400 

Catnlit  SMmioIMc 

1.300 

1.300 

Oi.  oi.  SO  msic  trmi  w/iraoi 

(.700 

6.700 

3.400 

Oi  CD  M  tal  UO  >  era 

3.1D0 

3.100 

4.100 

4.100 

Qi.  cn.  w  n*.  mil.  i»  n 

mwdiwi 

i).m 

13.900 

17.300 

17.300 

Oiat  Xim.MI-.--.- 

l.HIO 

I.IOO 

2.800 

2800 

CnW.  iOMi  TP-T  «*»  («P) 

12400 

1000 

Cnttp.  30MI.  HE -DP 

\rm 

v.m 

34.200 

17  700 

OMp.  MH  Kn  OmU  lio.  S|t  ftrt 

ii.m 

14.100 

7.400 

3.500 

CIC  TP-T  kf  DnH  Gia.  S|t  ViM 

29300 

13100 

11.500 

7.900 

cm  Mmn  HC  l»/pnu  hn  la  DmiI 

»• 

ta.ooo 

44  MO 

27.250 

25.500 

CarMti.  lOm  HCDP  HI  Vll  HikM 

li.l00 

IVIOO 

25.100 

15.100 

Cn.  llMi.  (mnM)  Am  XMU 

im 

2.200 

Canriit.    lliM.    imnut)    NC. 

vmiu 

».400 

29.400 

cm  llin.  (■KTOHd)  >M»  XM19 

3J00 

3.300 

cmn^tlmum   _ 

_ ., 

33.000 

mnm  aw           ,__ _ 

MJm 

(7.900 

Cn«.  lIHil-l.  TP-TJMN  F/M 

r" 

72.S00 

U.200 

63.100 

(3.100 

C«ira».  i05«  Tpcsts-Tinnoii 

41.000 

48.000 

33,000 

OMp.  iJOn.  «Pfsos-i  mn 

M.900 

20.900 

40.900 

20.900 

CirMlI  imm.  M-W-T.  XM30 

31.900 

31.900 

39.400 

31.900 

C«M|l.  inm  TP-I  MUl 

30.500 

30.SOO 

40.500 

30.500 

CMOie.    120m>  TKSSS-I.  XMKS 

(K-IPI     - 

M.rao 

52.700 

77.700 

52.700 

PiWdk.    ISSmi.    «.    OKOI').- 

IM»3(«YP) _ ^ 

2U.O0O 

212.000 

312.000 

230.000 

PtgiKHi.  Ittan  «.  Ma  Hn 

(WP)       ...  .„      _...  . 

3U00 

I9M0 

32300 

25000 

pupctk.  iuh,  m.  mm  wm 

(inP) 

32.SOO 

19.900 

32.SOO 

25.000 

PfOi«tile     ISSmm.    H(     CoweftieaJ 

(eal 
Pioiectile.  I55inm  SDK.  HVP.  M825 
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MORTAR  AMMUNITION 

The  conference  agreement  includes 
$67,900,000  in  a  general  line  for  procure- 
ment of  mortar  ammunition.  This  approach 
is  being  used  because  of  the  uncertainty  of 
mortar  ammunition  requirements  resulting 
from  recent  decisions  concerning  the  Army's 
mortar  force  structure.  The  conferees  direct 
the  Army  to  submit  to  the  Committees  on 
Appropriations  for  approval  its  allocation  of 
this  budget  line.  The  conferees  expect  that 
future  budget  submissions  will  include  P-1 
lines  for  specific  end-items  as  in  the  past. 

As  explained  under  "Procurement  of 
Weapons  and  Tracked  Combat  Vehicles", 
the  conferees  expect  the  Army  to  report 
soon  on  its  plans  to  phase-in  the  new  mortar 
force  structure.  A  portion  of  the  funds  in- 
cluded on  the  mortar  ammunition  line  may 
be  used  to  initiate  procurement  of  120mm 
mortar  ammunition  if  such  a  procurement 
can  be  executed  in  fiscal  year  1985. 

WAR  RESERVE  AMMUNITION 

The  conference  agreement  provides 
$401,900,000  in  an  unallocated  line  for  war 
reserve  ammunition.  This  Congressional  ini- 
tiative is  intended  to  enhance  Army  readi- 
ness and  sustainability.  The  conferees  disap- 
prove the  reprogramming  of  $48,600,000 
within  "Procurement  of  Ammunition.  Army 
1984/1986  "  proposed  in  request  FY  84-36PA 
to  initiate  the  RDX/HMX  modernization 
program,  but  provide  that  $19,500,000  may 
be  reprogrammed  for  initial  design  efforts 
at  the  lead  RDX  plant.  The  conferees  direct 
the  application  of  the  remaining  funds  to 
procure  war  reserve  ammunition  to  begin 
this  initiative.  The  conferees  direct  the 
Army  to  present  to  the  Committees,  for  ap- 
proval, its  allocation  of  these  additional 
funds. 

With  respect  to  the  budget  proposal  to 
stockpile  explosives  and  propellants.  the 
conferees  note  that  neither  the  effects  of 
the  improved  production  capacity  at  Hol- 
ston  AAP  nor  the  use  of  the  proveout  prod- 
uct from  the  new  facilities  had  been  consid- 
ered in  the  RDX/HMX  master  plan.  When 
these  are  considered,  the  stockpile  require- 
ment is  less  than  stated  in  the  plan.  The 
conferees  direct  that  the  stockpile  plan  be 
revised  to  take  into  consideration  those  two 
considerations  and  the  Congressionally 
funded  RDX/HMX  master  plan.  In  the  in- 
terim, the  proposed  stockpiling  program  is 
deferred. 


RDX/HMX  PRODUCTION  FACILITIES 

The  House  bill  included  no  funding  for 
RDX/HMX  facilities;  the  Senate  bill  includ- 
ed $80,000,000.  The  conference  agreement 
provides  $60,000,000  for  the  following: 
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The  conference  agreement  recognizes  that 
$20,000,000  proposed  by  the  Senate  for  the 
RDX  to  HMX  conversion  projects  at  Hol- 
ston  Army  Ammunition  Plant  (AAP)  can 
not  be  executed  because  of  incomplete  work 
making  1985  funding  premature.  This 
projects  no  slips  to  1986  pending  completion 
of  necessary  design  work. 

The  conferees  recommend  full  funding  for 
the  Holston  AAP  modernization  projects  as 
proposed  by  the  Senate,  but  stipulate  that 
these  activities  shall  be  carried  out  only 
under  fixed  price  contracts. 

The  conferees  direct  that  the  $3,000,000 
HMX  Musall  process  demonstration  project 
at  Longhorn  AAP  be  started  as  soon  as  pos- 
sible, and  hereby  approve  the  fiscal  year 
1983  reprogramming  needed  for  that  pur- 
pose. Based  upon  that  initiation  of  the  dem- 
onstration, the  conferees  recommend 
$4,000,000  to  initiate  final  design  efforts  for 
the  "scale  pilot  HMX"  plant  at  Longhorn 
AAP  needed  before  construction  of  the  pilot 
plant  or  initiation  of  work  on  the  proposed 
full  scale  HMX  Musall  manufacturing  facili- 
ty. This  recommendation  is  in  lieu  of  the 
Senate's  allocation  of  $4,000,000  for  the 
HMX  manufacturing  facility  for  which 
$11,000,000  was  requested  in  the  budget. 

Finally,  the  conferees  recommend  a  total 
of  $32,000,000  for  design  and  engineering 
work  on  the  mobilization  base  RDX  manu- 
facturing facilities.  This  funding  is  needed 
to  ensure  completion  of  the  necessary 
design  work  to  support  future  budget  re- 
quests and  construction  through  fixed  price 
contracts.  The  conferees  understand  that 
this  level  of  funding  is  all  that  can  be  effec- 
tively used  in  1985. 

The  conferees  direct  that  one  plant.  Lou- 
isiana AAP.  be  designated  as  the  lead  plant 
in  the  multiple  RDX  production  plant  pro- 
gram authorized  by  Congress  this  year.  The 
$32,000,000  for  RDX  facilities  shall  be  allo- 
cated for  design  efforts  as  follows: 
$10,000,000  for  Louisiana  AAP.  $10,000,000 
for  Joliet  AAP.  $10,000,000  for  Alabama 
AAP:  $1,000,000  for  Indiana  AAP,  and 
$1,000,000  for  Iowa  AAP.  The  conferees 
expect  that  construction  of  the  lead  facility 
should  be  started  first  if  adequate  funding  is 
not  available  for  concurrent  construction  of 
more  than  one  plant.  Further,  the  conferees 
direct  the  Army  to  study  the  cost  effective- 
ness of  multiple  RDX  manufacturing  sites, 
and  report  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  before  addi- 
tional site  specific  work  is  undertaken. 

The  conferees  reiterate  the  House's  expec- 
tations that  all  construction  will  be  budg- 
eted and  executed  under  fully  funded  fixed 
price  contracts,  and  direct  the  Army  to  re- 
spond to  questions  and  concerns  raised  in 
the  House  report  and  reprogramming  letter 
before  obligating  any  fiscal  year  1985  funds. 

Other  Procurement.  Army 
The    conferees    agree    to    the    following 
amounts  for  Other  Procurement,  Army: 
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CONGRESSIONAL  RECORD— HOUSE 

issued,  and  the  response  to  that  RFP  will 

help    to    clarify    various    issues    including     

whether  ( 1 )  MSE  is  fully  interoperable  with 
other  U.S.  communications  equipment.  (2) 
MSE  will  be  used  on  light  weight  U.S.  vehi- 
cles for  mobility,  and  (3)  MSE  capacity  will 
be  adequate  for  both  voice  and  data  for  the 
modem  automated  battlefield.  The  confer- 
ees also  note  that  the  MSE  request  for  pro- 
posal has  a  long  list  of  priced  options  and 
desired  features  which  include  such  things 
as  interoperability,  mobility,  and  anti-jam- 
ming. The  response  to  the  RFP  will  enable 
the  cognizant  Congressional  Conunittees  to 
accurately  assess  the  ultimate  cost  effective- 
ness of  the  program. 

The    conferees    recommend    a    total    of 
$63,250,000.  as  proposed  by  the  Senate,  none 
of  which  may  be  obligated  until  Congress  is 
provided  the  details  of  the  specific  equip- 
ment to  be  included  in  the  program,  the  as- 
sociated testing  results  of  that  equipment, 
and  the  proposed  funding  schedule.  It  is  fur- 
ther agreed  that   future   funding  commit- 
ments to  this  program  not  be  made  until  the 
scheduled  user  evaluation  is  completed. 
armored  combat  earthmover 
The      conference      agreement      provides 
$24,100,000    the    amount    appropriated    in 
fiscal  year  1984.  The  conference  agreement 
also  rescinds  fiscal  year  1984  authority  to 
enter  a  multiyear  contract  using  fiscal  year 
1984    funds,    as    proposed   by    the   Senate. 
These  actions  are  taken  in  recognition  of 
program  slippage.  The  conferees  urge  the 
Army  to  expedite  testing  so  that  results  can 
be  known  in  time  for  deliberations  on  the 
fiscal  year  1986  budget.  Additional  multi- 
year   authority   will   be   considered    if   the 
Army  can  demonstrate  that   the  program 
meets  the  criteria,  and  has  the  firm  support 
of  the  Army. 
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remotely  piloted  vehicle 
The  conferees  deny  procurement  funding 
for  the  remotely  piloted  vehicle  without 
prejudice.  Based  on  the  current  program 
plan,  it  does  not  appear  that  even  advance 
procurement  can  be  obligated  in  fiscal  year 
1985.  If  future  testing  is  completely  success- 
ful, and  if  the  Army  can  demonstrate  that 
advance  procurement  is  necessary  and  justi- 
fied, in  fiscal  year  1985  the  Committees  will 
consider  a  reprogramming. 

Aircraft  Procurement.  Navy 
The    conferees    agree    to    the    following 
amounts  for  Aircraft  Procurement.  Navy: 
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25,117         25,117 

-200,000 


5701 

21J(5 

149,395 

79635 

74,993 

15JI2 

5^035 

(24( 

203  213 

175 

3,(27 

47,030 

40,219 

157,534 

44.444 

9(.(t4 

1S,79( 

110,(53 

177,477 

IU,(M 

2447 

74.74( 

7113 

745 

33,978 

19,811 

34  541 

4JK 

24191 

13054 

(JU 

214.217 
24II7 
200000 


5-M 
..M 
1H395 

79,(35 

74,993 

15,312 

5,035 

U» 

2'1,213 

175 

3.(27 

47030 

33210 

157  534 

44  444 

11700 

9((I4 

15  79( 

110(53 

177  477 

155,553 

2,447 

74J12 

7M3 

745 

30118 

I9,)II 

34  548 

4JK 

13,173 

13,054 

(.KS 
2l4ii; 
25,117 
200,000 


I.9I9,5H      I.NiW         Idim      1730,994 


1,109)34      15(1534         1,609  734      1(09  734 


(45,219  545219 

56J0t  51100 

21.710  71200 

M95t  4I95( 


545.219  545,219 

55JW  55800 

2(700  21,70(1 

tt95(  41956 


Budiei 


House 


Senate       ConlereKe 


Total   B<  7  mam  am" 

It  Ml  fACB  771,(75 


(71(76       (Tivi     in.m 


3037,700    3037700 


6022400    4,989.510     5,256,850    5,122,450 
(47,8001 

(,022,400    5,037,310     5,254,850    5122,450 


MOBILE  SUBSCRIBER  EQUIPMENT  IMSEI 

The  Mobile  Subscriber  Equipment  (MSE) 
program  is  a  communications  system  to  pro- 
vide mobile  and  stationary  users  at  corps 
and  division  levels  with  automatic,  secure 
communications.  The  Army  budgeted 
$110,000,000  to  initiate  procurement  of  the 
MSE  program  as  a  non-developmental  item 
(NDD— i.e..  there  would  be  no  government 
funding  for  RDT&E. 

The  conferees  note  that  an  RFP  (request 
for  proposal)  for  this  program  was  recently 


AiRCRAn  PWCUOEMEHI   "AVV 
6A- 1  Combat  aircraft 
A  6E  (Altaol  Ihlruder  iNYPl 
A  «  (Attack,  Intruder  IMVPI  (AP 

Pt) 
EA-6B  (Eleclronc  mrtare)  Prooler 
U-68   (OectrOBC  »jrlare)   Piwrler 

lAP-CY) 
AV-aa  (V/Sid) 
AV  88  (V/Sloll  (AP  Ol 
I  lu  (Irghieri  Tomcat 
I  I4A  (ligMeri  lineal  (AP  CT| 
l/A-16  (Strike  tighlerl  Hornet 
F/A  18  (SInte  IrgMeri  Hornet  (AP 

Ori 
CH  53    (Helicooleri    Super   SiaHon 

(MYPi 
01-53    (Hekcopler)    Super    SlaHron 

(MrP)  (AP-O) 
AH  II  (Hetader)  Sea  Cotra 
AH  It  |He<ia«lerl  Sea  Cobra  (AP 

CT) 
SH-60e  (ASWHeioi  Sealmk 
SH.60e  (ASW  HUo)  SuhaM  (AP 

Ol 
P  3C  (Paliol)  Onto 
P-3C  (Pllrtfl  Or«o  (AP  O) 
E  2C  (Early  «»«mel  llJxCie 


214  580        199  480 

15100 
361,000 


361,000 

18,600 
742233 
(0440 

78(900 

190.000 

2,348,130 

337154 

223277 

69(20 
171000 

15,000 
3331(5 


I9l,0i0        199410 

15100 
359000        361000 


1860C 
736  233 
60  000 

mw 

190,000 
2,255530 

207(54 

19(977 

36120 
1)8000 

15000 
375.000 


18,600 
736733 

59,400 
742400 

uoaoo 

2  348  130 


18.600 
736  731 

60000 

77:,300 

185,000 

2  293  530 


Consi^aMs  stirfKs  and  jRafyvs 
General  reduchon 
Pr«r  year  iranslen 
Nisc  conraci  sMifi 


ToU    Araan 
Hmt 
Iramter  iron  oner  accornKs 


30« 
75,000 
1754001 

mm 


3000  3000 


11474.200    I0,m.l9l 
ITSOMI 


10J11,295    10JO3  79« 


IMai  li 


lua««a««llM         11.474.200    IOJt3,19l       10.111,295    I0M3  7N 


207,654        70'  654 
209  777        19(91' 


36120 

17(000 


15.000 
400  5(5 


36120 

I'i.DOO 


15.000 
375000 


52,400  57,900 

378,880  321 5tO 

16100  50000 

312,200  306  200 


57900  51,900 

321,510  3?1 480 

50,000  50000 

306200  306200 


CH-53E  HEAVY  LIFT  HELICOPTER 

The  conferees  fully  expect  the  Navy  to 
execute  the  four  year.  56  aircraft  multiyear 
procurement  profile  as  submitted  to  the 
Congress. 

C-12 

The  C-12  is  a  common  utility  transport 
aircraft  in  all  the  Ser\'ices  and  there  is  a 
common  logistics  support  system  for  the  207 
C-12  aircraft  throughout  the  force  struc- 
ture. In  order  to  reduce  support  costs,  the 
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Navy  should  provide  all  logistics  support, 
maintenance  and  supply  for  C-12  aircraft 
on  a  joint  package  basis  with  the  other 
Services. 

AH- IT  ATTACK  HELICOPTER 

The  conferees  agree  that  any  savings  for 
the  AH- IT  program  be  used  to  procure  two 
additional  AH-IT  helicopters  to  replace 
those  helicopters  that  were  lost  in  Grenada. 
If  additional  funds  are  not  totally  sufficient 
to  cover  the  flyaway  cost  of  an  aircraft,  the 
conferees  will  consider  a  reprogramming 
action  to  cover  any  additional  costs. 

NAVY  ADVERSARY  AIRCRAFT 

The  conferees  agree  that,  in  order  to  take 
advantage  of  the  economies  associated  with 
larger  quantity  procurement  and  to  expand 
the  number  of  eligible  candidate  aircraft, 
the  Navy  should  combine  the  $28,700,000 
appropriated  in  fiscal  year  1984  for  procure- 
ment of  Navy  Adversary  aircraft  with  the 
$116,800,000  provided  herein  (for  fiscal  year 
1985)  for  that  purpose.  The  Navy  is  directed 
to  cancel  any  procurement  activities  taken 
in  connection  with  the  fiscal  year  1984  ap- 
propriation. The  combined  total  of 
$125,500,000  shall  be  used  by  the  Navy  to 
initiate  its  Adversary  replacement  program, 
and  the  Navy  is  encouraged  to  minimize  the 
cost  of  this  program  with  innovative  pro- 
curement practices  such  as  commercial  type 
pricing  and  operational/support  warranties. 
The  conferees  also  believe  that  further 
economies  may  be  realized  if  both  the  Navy 
and  the  Air  Force  modernize  their  Adver- 
sary/Aggressor aircraft  with  a  common  re- 
placement aircraft.  Accordingly,  the  Secre- 
tary of  the  Navy  and  Secretary  of  the  Air 
Force  are  directed  to  provide  a  report  by 
January  1.  1985,  on  the  desirability  of  a 
common  program  for  Adversary /Aggressor 
replacements.  If  a  common  replacement  air- 
craft program  is  selected,  the  Air  Force 
should  be  the  procuring  agency  since  its 
total  requirement  is  significantly  larger 
than  the  Navy's. 

UH-60  HELICOPTERS 

The  conferees  agree  that  there  is  a  critical 
shortage  of  Navy  aircraft  capable  of  meet- 
ing combat  search  and  rescue  (CSAR)  and 
light  attack  missions  (HAL).  Also,  there  is 
concern  that  the  continued  slippage  in  the 
Carrier  Variant  Helicopter  program  (CV 
Helo)  will  seriously  impact  the  operational 
availability  of  the  current  helicopter  squad- 
rons. 

Taking  these  issues  into  consideration,  the 
conferees  agreed  to  add  $12,000,000  to  pur- 
chase two  UH-60  helicopters.  Since  the  con- 
tract award  for  the  Carrier  Variant  Helicop- 
ter is  forthcoming,  the  conferees  believe 
that  the  Navy  should  have  the  option  to  use 
these  helicopters  for  either  Combat  Search 
and  Rescue  or  early  demonstration  proto- 
types for  the  CV  Helo  program.  If  the 
option  to  use  one  or  both  these  aircraft  as 
CV  Helo  prototypes,  in  order  to  make  up  for 
the  slippage  in  the  program,  is  both  practi- 
cal and  desirable,  the  Navy,  upon  comple- 
tion of  a  CV  Helo  activity,  is  directed  to 
return/replace  these  aircraft  in  the  Navy  re- 
serve program  for  Combat  Search  and 
Rescue  Squadrons.  It  is  also  the  conferee's 
intent  that  these  helicopters  go  directly  into 
Reserve  Combat  Search  and  Rescue  Squad- 
rons if  the  Navy  chooses  not  to  use  any  of 
these  aircraft  as  CV  Helo  prototypes. 

Additionally,  the  conferees  agree  with  the 
House  language  that  requests  a  detailed 
plan  by  March  1.  1985,  outlining  the  re- 
quirements and  mission  objective  for  the 
Naval  Reserve  Combat  Search  and  Rescue 
Squadrons.  This  report  should  include  the 


following:  (1)  specific  characteristics  of  se- 
lected aircraft:  (2)  number  of  aircraft  re- 
quired and  cost  to  complete  the  program; 
(3)  adequacy  of  funding  programmed  in 
fiscal  year  1986  and  beyond;  and  (4)  planned 
modification  to  the  force  structure  and  im- 
plications of  combining  CSAR  and  HAL  mis- 
sions. 

AN/AQA-7 

IMPROVEMENT  PROGRAM  FOR  NAVAL  RESERVE 

P-3  AIRCRAFT 

The  conferees  agree  that  the  AN/AQA-7 
processing  system  must  have  an  improved 
display  system  incorporated  in  the  135  P-3A 
and  P-3B  Naval  Reserve  Aircraft.  Accord- 
ingly, the  conferees  agree  to  add  $7,500,000 
to  procure  five  service  test  models  of  the  im- 
proved AQA-7  display  sytem  in  order  to  test 
and  evaluate  this  system  to  determine  fleet 
operability  and  suitability. 

F-14  MODERNIZATION  PROGRAM 

The  conferees  agree  to  the  House  position 
which  adds  $68,000,000  to  the  F-14  modifi- 
cation line  to  accelerate  the  modernization 
of  F-14A's  for  the  Naval  Reserve. 

Weapons  Procurement,  Navy 

The  conferees  agree  to  the  following 
amounts  for  Weapons  Procurement,  Navy: 


[In  thousands  ot  iMIan] 


Bul(M 


Scfule       Contecefice 


WEAPONS  PmCUHM(M.  NAVY 


BA-I  Ballistic  Missiles 

Ballistic  missiles 

UOIII-73A  IC-3)  Poseidon 

5,500 

5.500 

5.500 

5.500 

uc«i-;;aic-4)  iioeni  i 

163.800 

153.800 

158.800 

153.800 

Ttaknt  11 

138.500 

138.500 

138.500 

138.500 

iKlent  11  (AP-ai 

».<00 

9.800 

?4.400 

24.400 

MoOlcation   ol   missiles    UGM->3A 

IC-31  Poseidon  Mods 

25.MO 

19.300 

25,200 

19.300 

Spares  and  lepaif  oarls 

3.800 

3.800 

3.800 

3.800 

Missile  industiial  laciiities 

4.000 

4.000 

4.000 

4.000 

telfonauto      

14.600 

14.600 

14.600 

14,600 

Total.  BA-1  tBisnc  masses        319.800        349J00         374.800         363,900 


BA'2  Otiw  Missiles 

Strategic  missiles 

BGM  109  lomahawt  532,100  532.100         532.100 

BCM-109  lomatian*  (»P-ai  28.000  28.000           28.000 

Tactical  missiles 

AIM/DIM  )  F/M  SpaiTOo  258.000  245.500 
Ptw  yeai  iianslei 

AIM'9L/M  Sidewinlef  68.600  68.600 

AIM-54A/C  (Phoem.)  40?.000  310.500 

AIM-54A/C  (PlKWiu)  (»-«(.  36.800  24.400 

Tianslei.  Ptwenii       ,_,., (30.000) 

HGM-84A  Hawm Bl.lOO  322.100         327.100 

AGM-8SA  Ham  309.700  248.200         289.700 

RIM-66B  Standaid  Mil  206.300  190.300         190.300 

RIM  66C  Standard  MR  313.600  313.600         313.600 

RIM-676SUnUrdU  186.700  186.700          186.700 

RAM  18.000  18.000           18.000 

HeUlire          _ 25.211  25.211           25.211 

Laser  Ma«e<dl 110.600  93.700          110.600 

IIRMawick __.. 29.700 

Ptnggm  (AP^W)         ..;, 11,700 

Aieal  targets             „  <O.S0O  60,500          60,500 

oner  miss*  sinwl    6.700  6,700            6,700 

Moktcation  ot  missiles 

AIM/RIM- 7E/f  Sfiatroo  mod  2.400  2.400            2.400 

AIM-9  SOemnder  mod  32.100  32.100           32.100 

AIM-54A/C  Pnoeni  mod  4.600  4,600            4.600 

AGM-S4A  HaroDon  mod    I6.70O  16.700           16.700 

SUndarO  missiks  mod  6.2O0  6.200            6.200 

Support  equ^jment  and  tacrlities 

Spares  and  repair  parts  150.049  124.949         140.049 

IHeapans  industrial  lacMies  27.400  27.400           27.400 

FM  satellile  cnnnmcalans  51.400  51.400          51.400 

OROANCI  SUPPORT  TOUIPMOIT 

Ordnance  smorl  equrpmeot  13.500  11.500           11.500 

Total.  BA  ?  Otiier  mrssta  3.228.960  2.968.060       3.061.760 


BA-3  lorpMxs  and  Related 
Equrpnrent 
Torpedoes  and  related  ei)upnient 
Torpedoe  MK-48  127.700 

mn  AOCAP  

Torpedo  Mll-46  (MYP) 256.000 

M«-60  Captor  121,500 

Mot*  target  MH-30 21.300 

MII-38  Mm  moWe  lariM 2.500 


532.100 
28.000 


288.000 

278,000 

(2O000) 

58.600 

58,600 

317,000 

314,000 

17,300 

24,400 

327,100 
278,200 
190.300 
313.600 
186.700 
18.000 
25.211 
103.000 

11.700 
60.500 
6,700 

2,400 
32,100 

4,600 
16,700 

6,200 

133,000 
27,400 
51.400 


89.000 

60.000 

89.000 

108.900 

105.600 

105,600 

229.700 

256.000 

229,700 

122.000 

122.000 

122,000 

18.300 

21,300 

21,300 

2.500 

2.500 

2,500 

jln  thousands  of  dollars) 


Budget 


Senate       Conference 


ASROC  25,900 

MOD  ol  torpedoes  and  related  e(]uip 
ment 

Motnle  mm  MH  67  22,600 

torpedo  M«  46  mods  2.300 

Torpedo  MK  48  mods  108.900 

Captor  mods  5.700 

Swimmer  weapon  system  1,600 

Su(VOrt  equipment 

Torpedo  suHMTt  equipment  46,500 

AS)*  range  support  24,800 

Spares  and  repair  parts  24,700 

Total,   6A-3   torpedoes  and 
related  equipment 


25,900  25900 


22,600 
2,300 

5,700 
1,600 

46,500 
24,800 
23,700 


22,600 
2,300 


5,700 
1,600 


22,600 
2,300 


5.700 
1.600 


46.500  46.500 

24.800  24,800 

24,700  24,700 


799,000        723.500 


BA  4  Otiier  VHeapons 

Guns  and  gun  mounts 
Mills  Close  in  weapons  system  163.900       163.900         163.900         163,900 

MK  75  76MM  gun  mount  10900  IO900  1O900  10,900 

Mil  I9.'40mm  mactrine  gun  2,000  2,000  2,000  2,000 

25mm  gun  mount  3,100  3.100  3,100  3.100 

Small  arms  and  weapons  3.500  3.500  300  3.500 

Modification     ol     guns     and     gun 
mounts 

CWIIS  mods  30.300         30,300  30300  30JOO 

5V54  gun  mount  mods  6.200  6.200  6,200  6.200 

3'/50  gun  mount  mods  400  400  400  400 

MK  75  76mm  gun  mount  mods  2.700  2.700  2.700  2.700 

Coast  Guard  Gun  Support  Program  5500  5.500  5500  5.500 

Mods  under  S900.000  1.200  1.200  1 200  1.200 

Support  equipment 
Gun  support  equipment 
Spares  and  repair  parts 

Total.  6A-4  otlrer  weapons 


General  reduction 
Prior  year  transfer 
Mtsc  contract  savings 
Contract  spt  SVC 


Total,  weapons  pr«urement. 
Navy 

Transfer   from  other  ac 
counts 

Total  tunding  available 


600 
12.800 

600 
12,300 

600 
12.800 

600 
12.800 

243.100 

242,600 

239.900 

243,100 

-20.000 
(20,000) 

-15.000 
-2.000 

-2,000 

-15,000 
-2.000 

4,650,860 

4246.460 
(50.000) 

4,395.960 
(20.000) 

4.353.611 

4.650.860     4.296.460       4.415.960       4.353.611 


AIR/RIM-7F/M  SPARROW 

The  conferees  agree  to  provide 
$278,000,000  for  AIM/RIM-7F/M  Sparrow, 
instead  of  $245,500,000  as  proposed  by  the 
House,  or  $288,000,000  as  proposed  by  the 
Senate.  In  addition,  the  Senate  recedes  to 
the  House  in  the  proposed  application  to 
Sparrow  of  a  $20,000,000  transfer  from 
Weapons,  Procurement,  Navy,  1984/1986. 
The  Navy  is  directed  to  procure  the  maxium 
possible  number  of  missiles  with  this 
$278,000,000. 

AIM-54A/C  PHOENIX 
AIM-54A/C  PHOENIX  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide 
$314,000,000  for  Phoenix,  instead  of 
$310,500,000  as  proposed  by  the  House,  or 
$317,000,000  as  proposed  by  the  Senate;  and 
$24,400,000  for  Phoenix  Advance  Procure- 
ment as  proposed  by  the  House,  instead  of 
$17,300,000  as  proposed  by  the  Senate. 

The  House  proposed  that  $30,000,000  in- 
cluded in  last  year's  funds  for  Phoenix  pro- 
duction to  facilitize  the  current  sole  source 
contractor  from  40  to  55  missiles  per  month 
be  used  instead  to  fund  actions  related  to  es- 
tablishing a  second  source.  The  conferees 
agree  to  setting  aside  these  funds  for  this 
purpose,  and  direct  the  Navy  to  provide  to 
the  Committees  on  Appropriations  a  plan 
detailing  the  second  source  program,  to  in- 
clude a  financial  analysis  of  recoupment  of 
start-costs  before  proceeding.  To  implement 
its  proposal,  the  House  included  a  bill  provi- 
sion transferring  $30,000,000  of  fiscal  year 
1984  funds  into  fiscal  year  1985.  Because 
these  funds  are  available  for  three  years, 
the  conferees  agree  that  such  a  transfer  is 
unnecessary,  and  have  not  included  transfer 
language  in  the  bill. 
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ACH-88A  HARM 

The  conferrees  agree  to  provide 
$278,200,000  for  AGM-88A  HARM,  instead 
of  $248,200,000  as  proposed  by  the  House,  or 
$289,700,000  as  proposed  by  the  Senate.  The 
Navy  is  directed  to  procure  the  maximum 
possible  number  of  missiles  with  these 
funds. 

The  conferees  agreed  last  year  on  sole 
source  procurement  of  HARM  "with  the 
specific  proviso  that  development  of  an  al- 
ternate seeker  will  be  accelerated  in  order 
that  a  block  change  can  be  made  at  the  ear- 
liest possible  date."  The  conferees  reaffirm 
that  proviso.  The  Navy  is  directed  to  devel- 
op an  alternate  seeker  as  rapidly  as  possible, 
so  that  it  can  be  transitioned  quickly  into 
production  and  form  the  basis  of  a  cost-cut- 
ting block  change  in  HARM  in  the  near 
future.  Additional  language  on  the  Low  Cost 
Anti-Radiation  Seeker  is  provided  in  the 
RDT&E,  Navy  section  of  this  report. 

MK-48  ADCAP 

The  conferees  agree  to  extend  the  restric- 
tion on  the  obligation  of  MK-48  ADCAP 
funds  until  the  CNO  review  board  reviews 
the  program  and  certifies  that  the  estab- 
lished requirements  are  met.  It  is  not  the 
Intent  of  the  conferees  to  disrupt  the  devel- 
opment of  a  second  source  and,  accordingly, 
the  conferees  impose  no  objection  to  the  ob- 
ligation these  funds  required  to  establish  a 
second  source. 

SUPPORT  EQUIPMENT  AND  FACILITIES 

The  conferees  agree  to  the  Senate  posi- 
tion which  directs  that  $2,500,000  be  used  to 
reconstruct  the  solvent  preparation  building 
at  the  Allegheny  Ballistic  Laboratory. 
Shipbuilding  and  Conversion,  Navy 

The  conferees  agree  to  the  following 
amounts  for  Shipbuilding  and  Conversion, 
Navy: 


|ln  thousands  ol  do«ars| 
Budget  Hous 


Conference 


SHIP8UI10INC  AND  CONVERSION 

NAVY 

BA-I    Fleet   hallistic   miss*   strips 

TndenI  (nuclear I 

Trident  inuclearl  (AP-O) 

IMI  iConvl  Cargo  sh« 

Total  BA  I  Fleet  bakstic 
missile  ships 

BA-2  Other  warships 

SSII'688  Oass  submarine  (nu 
clear  I 
Prior  year  transfer 
SSII-688  Class  suUnarine  (nu 
cleail  (APCYI 
Pnor  year  transfer 
Battiesnip  React 
CVSIEP 

CV  SlEP  (AP-O) 
CG-47  Aegis  cruiser  (MVP) 

Prior  year  transfer 
CG-47    Aegis   cruiser    (MVP) 

(AP-CV)  _ 

Prior  year  transiB  - 

DDG-51  

Pr«  year  transfer 

Totaf.    BA  2    otiier 
warships 

BA-3  Amphibious  shvs 

LSO-41  Landing  ship  dxk 
LSO-41    Unding    snip    Oocli 

(AP-CV) 
IHO-l  AmpMwis  assault  shv 

(AP-O) 

m)-4si£P 

Tolal,  BA-3  AmMwis 
slivs 

8A-4  Mm  warfare  and  patrol  sh«s 
mat    Mm    cauitemnswes 


1,489.500  1.419.500 
26S.S00  265500 
91.100 


1.482.700 
265.500 


1.482.700 
265.500 


2.262.200 

2.082.300 

1,811,800 
(290,4001 

2,102.200 

617,800 

562.800 

ium 

562J00 

422,600 

583,200 

583.200 

513.200 

sn.m 

181,300 

181.300 

131,300 

131,300 

3,125.600 

2.800,000 
183,0001 

2,918,600 

2,883,000 

24.400 

24,400 

20,900 

102.000 

157,000) 

un.400 

489,900 

1,173,400 

1,050.000 

(450,000) 


406,000 
83,500 


406,000 
81.500 


406,000 
83.500 


Brtfiel 

Htoe 

Scale 

(Memn 

Total,  BA  4  Mm  wartart 

and  pain*  shvs 

349.H0 

324.500 

349.500 

344,500 

BA-5  Auidiarres,  cnft  and  PV  pr<| 
casts 
lAO  Fleet  orter            _    

562,600 
192.900 
245,000 
44,000 
37,6«0 
5,200 
31,000 
198.800 
3IJ0O 
81.200 
ll.WO 
i«4,N0 
179.200 
187.000 

515.600 
129.900 

36.000 

K.m 

5,200 
15.000 
IHJOO 
3IJ00 
35.500 
11.900 
2O4.400 
179.200 

537.600 
128.400 
245.000 
36.000 
26,600 

31.000 
198,800 
31,300 
54  700 
11,900 
204,400 
179.200 

522.600 

TAOOS  Sutass  «•-      

T«£SSmeym(«» 
TACS  Crane  shv  (On) 

TAVB  (Conv)            

TAVB  (Om)  {»-ai. 

121400 
225.000 
36.000 

26.600 
5.200 
31.000 

ICAC  laatni  cnR 

ECAC  landmg  D*  (»-«) 

Servra  craft      --^ 

LandBg  oatt     - 

fturtittiflj               .„..._ 

198,800 
31,300 
54,700 
11,900 

204,400 

179  200 

A«IB  nunrw  napi  timn 

30,000 

xooo 

Total,    BA  5    auiitiants, 
oaii    and    PY    prog 

costs       

2.012.100 

1,319.400 

1,714.900 

1.615.100 

■isc  contiaci  SMUII — 

Contract  SPT  SVC 

-25.000 
-3.S00 

1,846.100      1,755.000       1,748^00       1,7«,200 


8.390,500     6.723.900       7.202.000       7.414.500 


406.000 
83.500 


39,200 
15,000 

39,200 
15,000 

39,200 
15,000 

39,200 
15.000 

543,700 

543,700 

543,700 

543,700 

349,500 

324,500 

349,500 

344  500 

Total,    shotuiiikog    aal 
convenoi,  «a<^             13.l41.m    10,701.000     11,558.300      II.736.O0O 
Tiansfer   from  ottNT 
accounts  1588.000)      (347,400) 

Total   tunding   airarl 
able  13,141.900    11.296.000     11.905.700     11.736,000 


CG-47  aegis  cruiser 

The  conferees  agree  to  an  allowance  of 
$2,883,000,000  for  three  CG-47  cruisers. 
Prior  to  the  obligation  of  funds  for  solid 
state  frequency  converters,  propellers,  and 
vertical  package/stores  conveyors,  a  second 
source  must  be  developed  in  order  that 
these  systems  can  be  competitively  awarded. 

The  conferees  have  also  included 
$83,000,000  in  advance  procurement,  and  bill 
language  instructing  the  development  of  a 
second  source  for  the  AEGIS  SPY-1  radar 
system.  In  this  regard,  the  Navy  must 
submit  a  plan  to  accompany  the  fiscal  year 
1986  budget  request  which  outlines  the  pro- 
curement strategy  for  second  source  selec- 
tion. The  Navy  should  prepare  bid  solicita- 
tions, and  evaluations  in  a  timely  manner 
for  selection  of  the  second  source  by  the  end 
of  the  fiscal  year. 

An  additional  $19,000,000  of  advance  fund- 
ing provides  for  MK-45  gun  multiyear  pro- 
curement. 

DDG-51 

The  conferees  agree  to  an  allowance  of 
$1,050,000,000  for  the  lead  DDG-51  destroy- 
er. Prior  to  obligating  funds  for  solid  sUte 
frequency  converters,  vapor  compression 
distillation  system,  and  vertical  package/ 
stores  conveyors,  a  second  source  be  devel- 
oped in  order  that  these  systems  can  be 
competitively  awarded. 

The  conferees  also  agree  that  sufficient 
amounts  within  this  appropriation  are  avail- 
able to  begin  establishing  a  second  source 
for  ship  construction  in  order  that  a  second 
shipyard  can  be  introduced  into  the  follow- 
on  procurement  of  the  DDG-51  which  is 
currently  planned  for  fiscal  year  1987. 

FISCAL  YEAR  1984  GUIDED  MISSILE  FRIGATE 
PROGRAM 

The  conferees  agree  to  the  Senate  bill  lan- 
guage pertaining  to  the  release  of 
$340,000,000  in  appropriated  funds  for  the 
fiscal  year  1984  FFG-7  frigate  program  pre- 
viously committed  by  a  legislative  require- 
ment to  construct  the  ship  with  a  MK-92 
fire  control  system  and  phased  array  up- 
grade. In  addition,  the  conferees  agree  to 
expand  the  enabling  language  by  making 
$36,300,000  available  from  fiscal  year  1983 


shipbuilding  funds  to  fiscal  year  1984  in 
order  to  complete  full  funding  required  for 
the  FFG-61.  The  following  table  displays 
the  fiscal  year  1983  shipbuilding  program 
sources. 

Program  Amount 

FPG-7  Guided  missile  frigate $9,200,000 

SSN-688  Attack  submarine 6,400,000 

T-AH  Hospital  ship 3.400,000 

T-AO  Fleet  oiler 7,300,000 

Escalation    on    prior    year    pro- 
grams    10,000,000 

Total  transfer 36,300.000 

T-AVB  LOGISTICS  SHIP  ADVANCE  PROCUREMENT 

The  conferees  agree  to  an  allowance  of 
$5,200,000  for  T-AVB  Aviation  Logistics 
Support  Ship  advance  procurement  in  con- 
formance with  the  House  position.  While 
the  Senate  concurs  in  the  provision  of  funds 
for  battery  chargers,  pumps,  fork  lifts  and 
other  long  lead  items.  The  conferees  recog- 
nize that  the  primary  purpose  for  the  ad- 
vance procurement  funding  is  to  retain  fa- 
vorable contract  option  prices  for  the 
second  T-AVB  conversion  planned  for  fiscal 
year  1986. 

T-ACS  CRANE  SHIPS 

The  conferees  instruct  the  Secretary  of 
the  Navy  to  submit  any  budget  request  in 
fiscal  year  1986  for  additional  T-ACS  crane 
ship  conversions  in  compliance  with  the  full 
funding  policy.  In  accordance  with  the 
Senate  report  language,  the  Navy  should 
seek  the  concurrence  of  the  Appropriations 
Committees  if  additional  ship  conversions  in 
fiscal  year  1985  can  be  attained.  In  addition, 
the  conferees  concur  in  the  House  report 
language  directing  the  establishment  of  a 
cadre  of  reservists  to  perform  the  T-ACS 
mission  requirements.  The  Secretary  of  the 
Navy  shall  report  to  the  Committees  on  Ap- 
propriations on  the  results  of  the  evaluation 
of  T-ACS  requirements  as  instructed  by  the 
House. 

T-AO  FLEET  OILER 

The  conferees  agree  that  source  selection 
considerations     for     the     T-AO     program 
should  continue  to  emphasize  both  price 
and  preservation  of  the  industrial  base. 
Other  Procurement,  Navy 

The  conferees  agree  to  the  following 
amounts  for  Other  Procurement,  Navy: 


jHi  ttnusaals  of  tiUn] 


bdfet 

Hease 

Seoale 

Carter 
ena 

oner  procurensit  luw 

EH  2500  gas  turtM 

11,620 

11620 

8,920 

1920 

oner  leaeralon 

9,716 

9716 

(416 

6.4I( 

oner  PMVS 

11786 

11.716 

t6M 

tm 

oner  tmfn  aM  sAalts 

6917 

6917 

5.217 

5.217 

24  696 

24,696 

I5,CK 

15,t8i 

Type  IgpenscoK 

16,810 

16110 

11910 

13.IM 

SKtace  She  swung  equ«wM 

6.623 

6j623 

5123 

S,I2) 

12.733 

12.733 

9,733 

9.711 

Sealilt  smW  eouvnent 

24,131 

24,131 

5i3l 

24.1)1 

H«U  Items  infer  90011 

12,572 

12  572 

10.572 

10.572 

Torpedo  relrwvers 

10303 

10,303 

Soarfs  and  repair  pans 

3,479 

3.340 

3,479 

1479 

UnOistrrbwted  reductoi 

73.0OO 

15,000 

-  42.497 

IMstr4Mled  leduclon 

10.000 

70000 

55000 

AK/SSO  53  iDlfADI 

153  004 

105801 

153004 

153.004 

M/SSa  62  IDCASSI 

53070 

35070 

53070 

53.070 

WSSO  '7  IllADi 

I5i51 

79.800 

95  251 

85D0O 

Undislrtuled  ad»t«n 

500O0 

50.000 

Shpper 

14J26 

7226 

14,326 

10726 

General  pupost  tnto 

12ii71 

71.371 

136371 

96.571 

Laser  guided  borti  Ms 

37,664 

21J64 

37(64 

29.464 

Waaeye 

32  430 

7.930 

32430 

20.130 

2uni  iKAet 

39,003 

9403 

39003 

24J03 

7  75  mOi  'OIM 

25,509 

17,009 

25,509 

21J09 

PaiacMe  flares 

11546 

1546 

11.546 

(.546 

■atM  mn  amMdw 

36,468 

22  761 

26,468 

2(468 

Practratnatt 

64119 

55919 

58219 

58.219 

50,552 

49.552 

53,852 

50052 

■aiM  hcHM  nurttn 

7ilO 

3,810 

7J10 

5.510 

31546 
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CONGRESSIONAL  RECORD— HOUSE 

FFG-7  MK-92  UPGRADE  PHASE  II   (CORTI 

Since  the  Secretary  of  the  Navy  has  ap- 
proved the  MK-92  Upgrade  Phase  II 
(CORT)  program,  the  conferees  would  not 
interpose  an  objection  to  the  reprogram- 
ming  of  funds  to  or  within  the  Other  Pro- 
curement. Navy  appropriation  to  procure 
production  units  of  the  MK-92  Upgrade 
Phase  II  (CORT). 

ORDNANCE  SUPPORT  EQUIPMENT 
QUICKSTRIKE  MINES 

The  conferees  agree  to  the  House  lan- 
guage on  the  Quickstrike  Mine  program. 

PERSONAL  AND  COMMAND  SUPPORT  EQUIPMENT 
UNDERWATER  SECURITY  SYSTEMS 

The  conferees  agree  to  the  Senate  lan- 
guage on  Underwater  Security  Systems,  but 
the  agreement  provides  only  research  fund- 
ing. 

Procurement.  Marine  Corps 

The  conferees  agree  to  the  following 
amounts  for  Procurement.  Marine  Corps: 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31547 


\m  oM  mwcmitt  nui     MU.9W  im.w    h.w.m  i.WM> 

TtSKfc*   'nvn   odMf   K- 
ogMs  (11)001 


loM  tun>«|  mUOt 


5,953.900    5.149.367     5.SM.3;6    5.341.614 


SEALIFT  support  EQUIPMENT 

The  conferees  agree  to  an  allowance  of 
$18,500,000,  and  encourage  the  Navy  to  re- 
program  funds,  if  necessary,  to  fully  fund 
the  procurement  of  160  Seasheds. 

communications  AND  ELECTRONICS 

equipment 
am/sqr-x7  acoustic  processor 

The  conferees  are  concerned  that  the 
Navys  proposed  cut  in  AN/SQR-17  produc- 
tion could  disrupt  production  schedules,  in- 
crease costs,  and  most  importantly  delay 
fleet  introduction  of  this  improved  capabil- 
ity. 

Consequently,  the  conferees  support  the 
original  procurement  profile  and  direct  that 
the  Navy  procure  26  systems,  as  originally 
planned,  using  non-antisubmarine  assets 
within  the  communications  and  electronics 
equipment  budget  activity. 

In  a  related  matter,  the  video  generator 
drawer  utilized  in  the  AN/SQR-17  is  also 
used  in  the  acoustic  system  of  the  Carrier 
ASWM  and  is  planned  for  use  in  the  display 
upgrade  of  the  P-3  AQA-7  acoustic  proces- 
sor. In  order  to  further  capitalize  on  the 
cost  effectiveness  and  commonality  of  this 
advanced  technology  across  technically 
similar  Naval  weapons  systems  suites,  and  to 
establish  a  lower  cost  second  source  alterna- 
tive to  counter  the  high  cost  of  current 
Navy  combat  systems,  the  conferees  direct 
that  the  Navy  procure  three  modified  AN/ 
SQR-17  video  generator  drawers  for  system 
testing  as  part  of  the  AN/SQQ-89  ASW 
combat  suite.  After  successful  completion  of 
the  applicable  testing  routines,  the  Navy 
shall  develop  a  production  baseline  that  will 
allow  competition  of  follow-on  buys  of  this 
equipment  for  utilization  in  CG-47  and 
DDG-51  combatants.  The  conferees  expect 
the  Navy  to  proceed  with  this  effort  forth- 
with. 
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Budiet 


Cmlet 
ence 


Procwtmnil.  Mum  Com 

Snull  aims  atnmo.  all  t>pa 

SpafB  and  repau  patts      .....,_. 

SoafB  and  reoaif  parts       -^ 

Pffsonal  detetise  weation  ..j_-„.; 

II16A2  iille  


SliniO — .. 

TOW  (Wf)    :... 

ZntiK  and  r«t»ir  parts 

ManfkacJi  radios  and  eqmpnwnt 

Unil  tevd  circuit  switcli  systm 

M/USM-3J3  generator  signal  tWlronic 

Sfiares  and  repair  parts 

AN/PAQ-3  mod  univ  laser  eriuip  (Mule) 

Modftication  hits  (non-lel) 

Container  handler,  rougn  terrain  50.000  LI 

(orUifts.  a«  types 

Laundry  unit,  skid  mounted 

Batti  sNuNer  umt  expeditionary  Idd 

Retrigeration  unit.  F/RigNj  box 

Field  wiring  harness 

Fuel  sys  ampMi  assault.  600000  tal  cap 

Electriul  DOiMr  distripution  system 

Garrison  moble  engineer  erimp 

Special  training  devces        - 

Sanrtattti  set.  tield  liitclun ..™-. «—. 

General  reduction  (roundifll) ., 

UndtstriPuted  reduction     , 

Prun  year  transfer           .-.....— ~™-,- 
Items  not  m  conference    -.... 


12.646 
17.604 
3.715 
3.163 
13,992 
125.065 
75.572 
56.081 
7.337 
5.043 
14.873 
1.017 
13.462 
39.620 
12.153 
6.372 
18.877 
2.515 
2.680 
3.182 
2.610 
10.047 
10.107 
9.211 
11.121 
13U 


12.646 
13.604 
3.567 
3.163 
13.992 
113.065 
65.572 
52.081 
7.044 
5.043 

1.017 
12.924 
39.620 
12,153 

3.172 
13.077 

2.015 

1.680 

1.310 
4.347 
5.107 
7.911 
4.821 
753 

-24.900 

(7.500) 

1.416.463 


12.246 
17.604 
3.715 

11.992 

125.065 
65.472 
41.181 
7.33? 
943 
14.873 

13.462 

38.020 
9.153 
6.372 

18.8/7 
2.515 
2.680 
3182 
2.610 

10.047 

10.107 
7.511 

11.121 
1,353 

-105 


12.646 
15.704 
3.567 
3.163 
11.992 
125.065 
65.572 
52.081 
6.337 
5.043 

1.017 
12.924 
38.020 
9.153 
6.372 
18.877 
2.515 
1.680 
1.582 
2610 
9.247 
5.107 
7.511 
11.121 
1.353 

-10.000 


1.416.463    1.416.463 


Total  procurement.  Marine  Corps 
Transter  from  other  accounts 


Total  funding  availaPle 


1.978.581    1.791.247    1.860.796    1.836.722 
17.5001   . 

1.978.581    1.798.747    1.860.796    1.836.722 


jlo  thousands  of  doHarsI 

Budget 

House 

Senate 

Conference 

AIROUin  mOCUHEMENI.  lUfl  FO«a 

Comtial  Hircratt 

Strategic  offensive 

e  IB  IMVPI 

5558  200 

5,127,000 

5,558,200 

5,526.600 

Transfer 
e-ie  iMYP)  iW-Ot) 

(196200) 
1,544,400 

1,544.400 

1,544,400 

1.544.400 

Tactical  Forces 

F-15C/0 

1.843.400 

1,652,400 

1,807,500 

1.778.400 

Transfer 
F-15C/0  («P  CY) 

(6,200) 
181700 

209,500 

176,400 

176.400 

F  16C/D  IMYf) 

2,960,800 

2,396,900 

2,473,300 

2.446.400 

Transter 

13,000) 

F  16C/D  (MYPI  IHP-CY) 

787,200 

586,800 

586,800 

586  800 

Tactical  fighter  derivative  actt 

26.600 

Other  comDal  aircraft 

SC  lOA  (AtCA)  (MYP) 

243,000 

185,700 

190,700 

1S9.600 

Transfer 

(3,900) 

HC-lOA  (ATCA)  (MYP)  (AP-CY) 

404,000 

375,300 

375,300 

375.300 

MC-130H 

82,400 

75.300 

82.400 

76.400 

Transfer 

(1,100) 

MC-130H  (AP  CY) 

10,300 

10.300 

10.300 

10.300 

Total,  combat  aircraft 

13669,800 

12.135.800 

12.805.300 

12.710.600 

Airlift/Tanker  Aiicraft 

Strategic  airlrit 

CM 

1,772,200 

1.361.000 

1,452,600 

1,3)8,000 

C-5B  (AP-CY) 

327  200 

304,100 

304100 

304,100 

Tactical  airlitl  C-130H 

288000 

179,000 

288,000 

Other  airlift 

C-I2J 

12,000 

12,000 

C  20A 

55,100 

50,100 

55,100 

51900 

Flight  lospeclni  aircraft 

20,000 

20  000 

Total.  airMI/lanker  aircraft 

2,154,500 

2,035  200 

1,990,800 

7,054,000 

Trainer  Aircraft 

UFTT  trainers 

T-46A  (NOT) 

104,400 

103,700 

104.400 

103,700 

T-46»  (NOT)  (AP-CY) 

22,300 

22.300 

22,300 

22.300 

UNIT  LEVEL  CIRCUIT  SWITCH  (ULCS) 

The  conferees  note  that  additional  testing 
and  evaluation  is  needed  for  the  Unit  Level 
Circuit  Switch  (ULCS).  The  conferees  deny 
the  $14,873,000  requested  for  first  year  pro- 
curement by  the  Marine  Corps  and  the 
$11,800,000  for  initial  procurement  by  the 
Air  Force  of  the  ULCS.  The  conferees  rec- 
ommend a  total  of  $11,745,000  for  ULCS 
Life  Cycle  Support  for  the  Marine  Corps, 
which  may  be  used  to  buy  life  cycle  support 
equipment  only  upon  the  completion  of  the 
special  verification  tests,  production  approv- 
al by  the  Marine  Corps  Systems  Acquisition 
Review  Council,  and  approval  by  the  cogni- 
zant Congressional  Committees.  In  no  case 
may  these  funds  be  obligated  before  it  is 
certain  that  the  Marine  Corps  is  committed 
to  a  procurement  program. 

Aircraft  Procurement,  Air  Force 
The    conferees    agree    to    the    following 
amounts    for    Aircraft    Procurement,    Air 
Force: 


Total,  trainer  airaaft 


Otter  aircraft 


I26.70O   126.000   126,700   126.000  ' 


Helicopters  HH-60D/!  (AP-CY) 
Mission  suppcrt  airaaft 

Range  control  aircrall 

TS-l/U-2  -^ 

Transfer  


22,500 


6,000 


6,000 


16.400         16.400         16.400 
.  210.600       151.200       138.200 
(13.100)        - 


16.400 
168.900 


249.500        173.600        180.600        191.300 


Total,  other  airaaft 

MODIFIUTIOtI  or  mSEDVICt  AIRCRAn 
Strategic  aiicratt 

8-52 

Transfer 
Tactical  airaaft 

A-7 

A-7D  ntii 

A-10-- 

F/llf-4 

f-5 

F-15         ; 

F-16         _J._.-..__.._ 

Transler 

F-111 

TR-IA 
AirMt  aiiaan 

c-iiiIl'I.ZrZI,"i',, 

Trainer  airaaft  T-3I~ ..^ . — 

Other  aircraft 

C-12 _j 

C-130  : 

C-135 o, 

(-3         _,,. 

t-4        ,. ^.- 

HH-53  a«ti« ,:: 

Other  aircraft 
Other  modifications 

Qassitied  protects 

Special  support  protects 
Civil  Reserve  Aslitt  Fleet  (CMF) 

Total    modificatnn   o(  mservice 
airaaft  3.382.100     2.905.785     3,064,300     3,056.685 

Spares  and  repair  parts  5990.200     5,274.800     5.475.900     S.362.100 
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14,900 
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5,100 
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134,600 
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169.500 
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181.100 
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128.900 

128.900 

Aircialt  suppon  equipmenl  and  laobties 


Industrial  responsiveness 

War  consumahles 
Transfer 

703.900 
78.500 
235.400 

671.100 
78.500 

104.300 
(12.200) 
1.689.581 

647.100 
78.500 
163.400 

1.966.100 

629.500 
78.500 
116.500 

Other  production  charges 

2.085.900 

1,874.081 

Totat.  airaaft  suwort  eiiuip- 
menf  and  laalilies 
Reduction  PY  transler 

3,103,700 

2,543,481 
-287,800 
(287.800) 

2.855.10O 
-111.000 
(111,000) 
-11,000 

2,698.581 

EnvironnienU  fund  liansler 

—■.... 

-11,000 

loUI.    areoad    pcocaemenl.    Ai 
fmt  - 

28.676.500 

24.906,866 

26,376,700 

26,168,266 

|fn  thousands  ol  dolars] 

Bulgel         Houa 

Senate       Coateinx 

Transler  from  other  aoants                     (549,500) 

(111,000)    

Total  funang  availaCle    28,676.500    25.456,366 

2647.700    26.168.266 

B-IB 

The  conferees  agree  to  provide 
$5,526,600,000  for  the  procurement  of  34  B- 
IB  bomber  aircraft,  which  is  a  budget  reduc- 
tion of  $31,600,000.  The  reduction  is  due  to 
deferral  of  CSRL  conversion  kits  as  stated 
in  the  House  report. 

The  conferees  decided  not  to  reduce  B-IB 
management  reserves  as  proposed  by  the 
House.  This  agreement  is  solely  to  provide 
the  Air  Force  with  maximum  flexibility 
during  its  final  B-IB  contract  negotiations 
and  to  ensure  the  $20,500,000,000  constant 
1981  dollar  cost  ceiling  is  not  exceeded.  Due 
to  the  low  consumption  of  change  order 
funding  to  date,  there  is  a  strong  possibility 
that  the  full  amount  budgeted  for  change 
orders  will  not  be  needed.  As  stated  in  the 
Senate  report,  the  Air  Force  is  expected  to 
provide  a  full  accounting  of  B-IB  costs  after 
the  major  contracts  are  awarded  and  to 
submit  a  formal  1986  budget  amendment  to 
reflect  any  savings. 

F-15 

The  conferees  agree  to  provide 
$1,778,400,000  for  the  procurement  of  42  F- 
15  aircraft  in  fiscal  year  1985  and 
$176,400,000  for  advance  procurement  of  48 
F-15S  in  fiscal  year  1986.  The  weapon 
system  line  was  reduced  by  $65,000,000  as 
follows: 

Amount 
-$154,200,000 
-1-123,800,000 
-43,000.000 
+  37,500.000 
-20,000,000 
-9,100,000 


craft  in  fiscal  year  1985.  The  weapon  system 
line  was  adjusted  as  follows: 

Amount 

$294,600,000 
-72.200,000 
-25,000,000 
-19,100,000 

-I- 16,700,000 
-394,200,000 


Budget  Revision  reduction 
of  2  aircraft 

Excessive  change  orders 

Simulators 

Management  reserves 

ANG  support  equipment 
for  Stewart  AFB 


Reduction  of  6  aircraft . 

Engine  competition 

Engine  warranty 

Dual  role  fighter 

Support  equipment 

Management  reserve 


Net  Reduction . 


-65,000,000 


The  conferees  agree  to  provide 
$2,446,400,000  for  the  procurement  of  150 
F-16  aircraft  in  fiscal  year  1985  and 
$586,800,000  for  advance  procurement  of 
180  F-16  aircraft  in  fiscal  year  1986.  The 
conferees  also  agree  to  the  House  bill  lan- 
guage approving  a  F-16  multiyear  procure- 
ment of  720  F-16S  in  fiscal  years  1986  to 
1989.  of  which  72  F-16s  shall  be  provided  to 
the  Reserve  Forces  by  1991:  and  providing 
that  30  of  the  F-16  aircraft  for  which  funds 
are  appropriated  in  the  Act  shall  be  provid- 
ed to  the  Reserve  Forces.  The  conferees  also 
agree  with  the  Senate  language  which  di- 
rects that  the  F-16  multiyear  contract  in- 
clude prenegotiated  options  for  any  addi- 
tional budgeted  aircraft  purchase  and  that 
the  unit  cost  of  these  additional  aircraft 
should  not  exceed  the  average  unit  cost  of 
aircraft  in  the  basic  multiyear  contract.  The 
weapon  system  line  was  reduced  by 
$514,400,000  as  follows: 

Amount 
-$319,900,000 
- 105.000,000 
-67,000.000 
-15.400.000 
-11,000,000 
-1-3,900,000 


Engine  competition 

Support  equipment 

Bomb  rack 

Management  reserve 

FMS  engine  savings 

Customs  Service  Radars.. 


Net  reduction.. 


C-SB 


Net  reduction. 


The  conferees  request  to  be  kept  informed 
of  the  results  of  any  contract  renegotiations 
which  further  reduce  program  cost. 

C-130H 

The  conferees  agree  to  provide  16  C-130H 
aircraft  in  fiscal  year  1985.  of  which  eight 
are  for  the  Air  National  Guard  and  eight 
are  for  the  Air  Force  Reserve  as  stated  in 
the  Act.  The  conferees  reiterate  the  Senate 
observation  that  the  Air  Force  must  budget 
for  its  own  C-130H  requirements.  It  is  fur- 
ther requested  that  the  Committees  on  Ap- 
propriations be  notified  of  any  planned  re- 
assignment out  of  the  Reserve  Forces  of  C- 
130H  aircraft  provided  as  part  of  the  Re- 
serve Forces  C-130  A  modernization  pro- 
gram. 

C-2DA 

The  conferees  agree  to  provide  $51,900,000 
for  the  procurement  of  3  aircraft  in  fiscal 
year  1985,  which  is  a  reduction  of  $3,200,000 
from  the  budget  request  due  to  excessive 
management  reserves. 

FLIGHT  inspection  AIRCRAFT 

The  conferees  agree  to  provide  $20,000,000 
for  the  procurement  of  one  flight  inspection 
aircraft  in  fiscal  year  1985.  The  conferees  do 
not  totally  agree  with  the  House  language, 
and  direct  that  the  competition  for  this  pro- 
curement be  based  on  both  performance 
and  total  life  cycle  cost. 

TR-l/U-2 

The  conferees  agree  to  provide 
$168,900,000  for  the  procurement  of  4  air- 
craft in  fiscal  year  1985.  The  budget  request 
was  reduced  by  $35,700,000  for  classified 
programs  and  by  $6,000,000  due  to  excessive 
management  reserves. 

c-12  OPERATIONAL  SUPPORT  AIRCRAFT 

The  House  provided  $12,000,000  for  6  C- 
12J  aircraft  for  the  Air  National  Guard.  The 
Senate  provided  $8,000,000  for  the  modifica- 
tion on  a  test  basis  of  2  C-131s,  the  current 
operation  support  aircraft.  The  conferees 
agree  that  it  is  imperative  that  adequate 
operational  support  airlift  is  provided  to  the 
state  National  Guard  headquarters.  To  that 
end,  the  conferees  provide  $12,000,000  for  6 
new  C-12JS  and  $8,000,000  for  the  test  modi- 
fication of  2  C-13  Is. 

The  Department  of  Defense  is  directed  to 
insure  that  all  essential  National  Guard 
operational  support  airlift  requirements  are 
filled  to  include  using  up  to  15  of  the  C-12s 
leased  by  the  Air  Force  if  necessary. 

B-52  MODIFICATIONS 

The  conferees  agree  to  provide 
$466,500,000  for  B-52  aircraft  modifications 
in  fiscal  year  1985.  a  reduction  of 
$107,700,000  as  follows: 


514,400.000 


No  funds  are  provided  for  the  procure- 
ment of  the  Common  Strategic  Rotary 
Launcher  and  associated  airframe  modifica- 
tions since  the  design  has  not  been  proven, 
flight  tests  will  not  be  completed  until  mid- 
1986,  and  the  Armed  Services  Committees 
did  not  provide  a  full  authorization  of  the 
procurement  funds  requested  by  the  Air 
FVjrce.  This  action  does  not  preclude  the  Air 
Force  from  spending  a  limited  amount  on 
long  lead  internal  launcher  system  items  if 
it  becomes  critical  to  avoid  a  schedule  delay. 
In  that  case,  the  Appropriations  Commit- 
tees will  entertain  a  reprogramming  request. 
The  conferees  also  direct  the  Air  Force  to 
develop  and  present  to  the  Armed  Services 
and  Appropriations  Committees  of  Congress 
a  comprehensive  test  plan  and  schedule 
prior  to  incurring  major  procurement  ex- 
penses for  internal  ALCM  carriage  capabil- 
ity. 

CRAF 

The  conferees  agree  to  provide  bill  lan- 
guage that  allows  the  Air  Force  to  apply 
$144,800,000  appropriated  In  fiscal  year  1983 
for  procurement  of  (C-19)  commercial  wide 
body  aircraft  to  the  Civil  Reserve  Air  Fleet 
modification  program. 

KC-135  REENGININC 

The  Senate  recommended  $737,100,000  for 
the  KC-135  tanker  aircraft  modification 
program  and  provided  for  the  use  of 
$89,300,000  from  fiscal  year  1984  savings  to 
fund  43  authorized  engine  modification  kits. 
The  House  recommended  $826,500,000  for 
the  43  kits,  but  made  no  assumptions  on  the 
use  of  prior  year  savings.  The  conferees 
agree  to  the  House  allowance,  but  specify 
that  the  Air  Force  may  procure  no  more 
than  43  engine  and  airframe  modification 
kits  in  fiscal  year  1985. 

F-IS  MODIFICATIONS 

The  conferees  agree  to  provide 
$115,100,000  for  F-15  modifications,  a  de- 
crease of  $15,000,000  of  which  $9,500,000  is 
due  to  antisatellite  (ASAT)  modifications 
and  $5,500,000  is  due  to  a  modification  for 
improved  communications  and  navigation 
that  had  been  appropriated  in  fiscal  year 
1984  as  shown  in  the  House  report. 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  provide 
$5,362,100,000  for  the  procurement  of  air- 
craft spares  and  repair  parts  in  fiscal  year 
1985.  this  is  a  reduction  of  $628,100,000 
from  the  budget  request  as  follows: 


Pave  Mint 

Defensive      Fire     Control 

System 

Common  Strategic  Rotary 

Launcher 


Amount 
$15,900,000 

-12,000.000 

-79.800,000 


Initial  spares: 

B-1. 

P-15 

P-16 

C-5B 

KC-10 

C-130H 

C-12J 

Classified  projects 

Flight  control  aircraft.. 
C-135  Mods 


Total 

Replenishment  spares: 

B-1 

P-4E 

T-39 

Plying  hour  reduction . 
General  reduction 


The       conferees       agree       to       provide 
$1,378,000,000  for  the  procurement  of  8  air- 


Total., 


107.700,000 


Total 

Grand  total . 


-$50,000,000 

-49.200.000 

-124.100.000 

- 18.100.000 

- 1.000,000 

-h  12.000.000 

+  3,000.000 

- 17.500.000 

+  3.000.000 

-7.500.000 

-249.400.000 


- 17.200.000 

-5.000.000 

-4.500.000 

-32,000.000 

320.000.000 

-378,700,000 

-628,100.000 
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COMMON  GROUND  EQUIPMENT 

The  conferees  agree  to  provide  the  au- 
thorized amount,  $629,500,000. 

WAR  CONSUMABLES 

The  conferees  agree  to  provide 
$116,500,000  for  procurement  of  war 
consumables  in  fiscal  year  1985.  a  reduction 
of  $118,900,000  from  the  budget  request  as 
follows: 


Bomb  rack 

AMRAAM  launchers . 
Assembled  fuel  tanks. 


$71,000,000 

-8.900,000 

-39,000.000 


Total - 118,900,000 

OTHER  PRODUCTION  CHARGES 

The  conferees  agree  to  provide 
$1,874,081,000  for  Other  Production 
Charges,  a  reduction  of  $211,819,000  as  fol- 
lows: 

Lantim -$100,300,000 

Classified  programs - 111.519,000 

MISSILE  PROCUREMENT.  AIR  FORCE 

The  conferees  agree  to  the  following 
amounts  for  Missile  Procurement.  Air 
Force: 
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159.956  69.956 

4.315  4.315 

43,775  43.775 

1,636,575  1546.775 

656.709  656,709 

160.738  104.738 


110.056  86.656 
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201,031      215.138        198.800      198.800 


3992.700    3.663.0OO 

3.841.063 

3.806.462 

-15.000 
(15.000) 

- 13.200 

13.200 

9,820.600  7.361,749 
115.0001 

8  581.862 

6  909  245 

9.820.600    7,376.749     8.581.862    6.909.245 


PEACEKEEPER   (MXi 

The  conferees  agree  to  provide 
$1,000,000,000  in  new  budget  authority  for 
procurement  related  to  the  deployment  of 
the  21  MX  missiles  for  which  funds  were  ap- 
propriated for  fiscal  year  1984.  for  advance 
procurement  of  parts  and  materials  for  the 
MX  missile  program  and  maintenance  of 
the  MX  missile  program  contractor  base, 
and  for  spare  parts  for  the  MX  missile  pro- 
gram. The  conferees  also  agree  to  make 
available  $1,500,000,000  in  prior  year  unobli- 
gated balances,  as  discussed  below,  for  prior 
approval  transfers,  or  reprogrammings  or 
for  procurement  of  21  additional  operation- 
al MX  missiles  which  is  not  available  for  ob- 
ligation unless  after  March  1.  1985: 

1.  The  President  reports  to  Congress  on 
the  requirements  for.  and  the  impact  of.  ad- 
ditional MX  missile  procurement  as  pre- 
scribed in  section  110(e)  of  the  Defense  Au- 
thorization Act.  and 

2.  A  joint  resolution  approving  the  author- 
ization of  the  obligation  of  funds  for  the  ad- 
ditional MX  missiles  is  enacted  pursuant  to 
section  110  of  the  Department  of  Defense 
Authorization  Act.  1985.  and 

3.  A  joint  resolution  approving  the  obliga- 
tion and  availability  of  the  prior  year  unob- 
ligated balances  for  additional  MX  missiles 
is  enacted. 

The  first  joint  resolution  mentioned  above 
will  be  referred  to  the  Armed  Services  Com- 
mittees. The  second  will  be  referred  to  the 
Appropriations  Committees.  Both  are  sub- 
ject to  fast  track  provisions  designed  to 
insure  their  speedy  consideration  by  both 
Houses  before  next  Easter.  The  expedited 
procedures  are  nearly  identical  to  those  co- 
tained  in  the  Defense  authorization  confer- 
ence agreement. 

The  $1,500,000,000  made  available  in  prior 
year  unobligated  balances  shall  be  derived 
from  the  line  items  and  fiscal  year  appro- 
priations identified  in  House  and/or  Senate 
appropriation  bills  and  are  listed  below: 


Appfoonalion 


Line  Item 


Amotint 


52.400 
65.197 
9.000 
25.310 
137,872 


Aircraft      pfKutemenl.      Army. 

1984/1986 
Missile  ptocutemenl.  Aimy  1984/ 

1986 
Missile  prKuiemeiit.  Aimy.  1984/ 

1986 


PrKurefneol  ol  weapons  and 
Uacked  ixmtut  veliicles.  Army. 
1984/1986 


Genetal  reduction. 
General  reduction 
low  2 


?5.0OO.000 


Bradley  flilitHiE  velicle. 

Fast  Attack  v^ide 

M-1  Tank 

DIVAO 

Spaits  and  tepaif  parts 


13,300.000 

4,000.000 

155.600,000 

33.000.000 
8.700.000 


Appropriation 


Line  Item 


Amount 


ProcureiTtent  ol  i«eapoiis  and 
tracked  comtial  vehicles.  Army. 
1983/1985 

Procurement  of  ammunition.  Army, 
1984/1986 

Olliei  piocuremeni  Army,  1984/ 
1986 


Airaatt  procurement.  Nayy.  1984/ 

1986 
Weapons     procurement.     Navy, 

1984/1986 
SliipOuildine  and  Conversion.  Navy. 

1984/1988 

StiipOuilding  and  conversion,  Navy. 
1983 '1987 


Sfiipbuildint  and  conversion.  Navy. 

1981/1985 
Otiier  procurement.  Navy.  1984/ 

1986, 
Procurement.  Marine  Corps.  1984/ 

1986 

Airaaft   procurement.   Air   force. 
1984/1986 


M-1  tank  58.100,000 

General  raductun 44.000.000 


Fast  attack  vehicle. 
M-9ACt 
General  reduction 


5.400,000 
24.100.000 
18.000.000 


General  reduction 

AIM/RIM-; 

CG-47AEGIS 


47,500.000 
75,000.000 

20,000.000 

57,000.000 


DDG-51,  ,„- 450,000  000 

CG-47  AEGIS 26.000  000 

SSN-688 51.400.000 

527.400.000 
52,300.000 


SSN-688 
General  reduction 
General  reduction.. 


85.700.000 
7.500.000 


{30.000.000 
13.000.000 
12.000,000 


B-16  conlraci  savings 
BIB  CSRL  conversion 

kils 
f-15  management 

reserves 
F-16  management 

reserves 
KC- 10  management 

reserves 
MC-130H  managemeni 

reserves 
TR-l/U-2  management 

reserves 
May  budget  revision 


50.000.000 
8,300.000 

6  200.000 

3.000.000 

3.900.000 

1,100,000 

6.000.000 

97.900.000 


Aircraft   procurement.   Air   Force, 

1983/1985 
Missile    procuremenl, 

1984/1986 
Ottiei    procurement, 

1984/1986 


BIB  contract  savings. 
All  Force,  May  budget  revision ,  , 
Air    force.   May  budget  revision 


176.400.000 
50.000,000 

15.000.000 

14.500.000 


Grand  total 1,500,000.000 


AIM-7F/M  SPARROW 

The  conferees  agree  to  provide  $65,000,000 
for  AIM-7P/M  Sparrow,  instead  of  no  funds 
as  proposed  by  the  House,  or  $100,000,000  as 
proposed  by  the  Senate.  The  Air  Force  is  di- 
rected to  procure  the  maximum  possible 
number  of  missiles  with  these  funds. 

DEFENSE  SATELLITE  COMMUNICATIONS  SYSTEM 
III 

The  conferees  concur  in  the  Senate  posi- 
tion providing  $251,200,000  for  multiyear 
procurement  of  the  Defense  Satellite  Com- 
munications System  III  (DICS  III)  as  op- 
posed to  the  House  recommendation  of 
$215,138,000  to  procure  DSCS  III  satellites 
on  an  annual  basis.  Enabling  bill  language  is 
included. 

Other  Procurement.  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Other  Procurement,  Air  Force: 


[In  Ilwusamts  of  dollarsj 


Budget 


Conler 
ence 


31.400       31.400         29.400       29.400 


214.600,000 


OTHEIi  PHaUWMfllT,  AIR  fOlia 
2  75inch  rKlwt  motw 
9mm  paratKllum 
30mm  t'inning  (MVP) 
40mm  HEI  (gunsiiip) 
Carl  dun  IIR  170 

hems  less  than  S900,000   .,. 

Mk  62  500ie  gen  out  la*. 

«lk-82  mert/BDO  50     - 

Durantal  

BSU-49  mllalaWe  ieui*i: ;„.._ 

BSU  50  mliataMe  letaitti _„. 

Laser  bomb  guidance  kit....: 

can  15        "  *»». 

BoM.  pijcta.  BOU-33 .... 


23,486 

1,975 

102,835 

15.653 

16.038 

9.356 

5.957 

26.103 

48.253 

64,771 

12.749 

105,487 

127.269 

21.819 


11.743 
1.975 

92.641 
5.554 

13.877 
9.356 

16.014 
27.053 
57.061 
6,349 
60.487 
127.269 
17.047 


23.486 

102.835 
15.653 
16.038 
7,556 
5.957 
26.103 
54,053 
64.771 
12.749 
105.487 
157.269 
21.819 


11.743 
1.975 
102.835 
15.653 
13,877 
7.556 

26.103 
48,253 
57,061 
9.947 
60.487 
127,269 
21.819 
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Bornt  piacta  BOU-38       13.062 


IH-84  Oomb— empty 
C8U-89  (IMO/gJloi) 
C8U-87  (comtimd  dlicU  mimticii) 

Flare,  18  IIIU-7B 

fijie,  M  IIJU-2     

MIU-lOB  

Spares  and  repair  parts - 

f«IU-U2/F»IU-13J 

81  mm  mortar       __.— 

9mm  handgun     — ! ^ — 

Sedan,  4  PR  4i2 .-. 

Station  magon,  4l2 — 

Bus.  28  passenger 

Bus  inteicity      ,,...: — ..— - — - — 

Bus  44  passenger...... ._:——.. 

Modulai  amtwiancc . 

Truck,  slake/plattoim    „. 

Truck,  cargo— utilily.  3/41.  4lri _ 

Ii«*,  cargo— utility,  1/21.  4a2 - 

truck,  pickup  %I  4i4    _; — -. 

Truck,  multtslcv  1  Ion  4>2  ..___.„ 

Truck,  panel,  4i2      - 

Slop  van  4i4 - 

Truch  carryall » 

Truck  tractoi  5T  M-B2  (■»)..-...„ 

truck,  Iracloi,  owr  St. 

Truck,  dump  5  ton — ~r 

Truck  maint  4i2  —r- 

Tnxk  maint.  t«  reacti         .-.-t — -■.. 


Truck,  teieptione  mainlenaitt.-,..-.. 

Truck,  lank,  1200  gal     ..-^-. 

Truck,  lank,  IKI  ml,  C-5 — :.- .. 

TrKtor,  dorer      

Armored  vetwcle  

Vefwcte  law  enforcement  . 

Truck,  demmal  oatei,  2600  f^- 

Truck  refuse         

Truck  hydrant  lud — — 

Trailer  water  M149._ ....- 

Trailer  fuel  AlB 

Dolly  »l!20     ._>.. — 

Armored  personnel  em*. — — 

Tractor  wheeled  w  donr :-:....„ 

Truck  crash  P-4/P-19    

Truck  crash  P-15 ...-. 

Truck,  pumper.  PA. — .. 

Truck  crash  P-10 . 


Truck  f/l  4,000  »  CEB/im  W»_ 
Truck.  I/I  6000  »  ..._-,-.. 

Truck  I/I  10,000  »       -_. 

Container,  lilt,  truck — 

items  less  than  S900.000 ; 

loader,  scoop 

Loader,  scoop,  i«/backhoe 

Distributor,  water  1500  gaikxi 

Cleaner,  lunway/streel      

Grader  road,  motonnd 

Crane,  7-50  ton    ^ — 

Wateicrall  - — - — 

Spares  and  lepan  |irtL...— ~-v 

Modifications       -.-- — 

Undistributed  reduction      — . — . 

Inteihgence  data  nandling  ]yt 

Intelligence  comm  eouip  

Hems  less  than  $900,000 

OIH-e  radar  ...iU.. 

Cheyenne  Mountain  Convkl — ... 
Pave  paws 


11.032 

a7.375 

281.897 

13.722 

6.997 

16.811 

11.349 

42.745 

308 

3.000 

3.792 

2.581 

8.193 

3.737 

5,369 

9.504 

6.609 

5.541 

5,219 

587 

16.204 

M05 

3,539 

5,916 

2.873 

S.486 

6.135 

2.853 

4,370 

9.179 

3.645 

-     IJ61 

7.131 

334. 

3.28 

1310 

6.612 

4.408 

1.982 

1.731 

4.104 

3.593 

,        1.036 

.      23.300 

2.559 

M99 

1.176 

3.488 

8.924 

8.518 

.       4.472 

.        4.809 

,.      11,129 

2.624 

4  461 

6.635 

.       4.521 

-        6.623 

9.609 

.       6.748 

988 


Transpwl  ground  mtercflpi  lad 

Tr-l  ground  stalnns 
Automatic  data  nrocessing  equip 
Air  Base  Defense  System 

PISS - -- 

ITIOS  ,~.- 

Emp  hardening  ...,,: ;.._.- 

USCfNlCOM 

Automated  teiecommuoicatwis  PDG 

a  replacement  program 

Spares  and  repair  pails ^ — 

Items  less  than  S9OO.0OO 

Comm^lectronics  class  IV ;.. 

Tactical  equ»menl       

Newark  AFS  cakbratm  gadap-..- 

test  equipment— Gen  pup -.-., 

Items  less  than  5900000 

Oiemcai/biokigical  del  pn|. - 

Base  mechanizainn  equtpaiM — _ 
Generalon— mobile  electnc — ~ — 

Pnor  year  transler         

Base  procured  eqwpment ... — 

Medical/denul  eguipmelil...-_ 

Pumps  and  campressors  — , 

Spares  and  repair  pails : — .. 

Selected  actrvrtK        

Misc  eguvment  

•>  Guard  C-5  sinort  equonenl 
Reductni  PY  translei 

Prior  year  transier       - 

UndKtniluled  reduction  . 


7,520 
7.920 
105.375 
219.997 
10.919 
2.297 
14011 
8.549 
40.745 

3.000 
3.392 
1.781 
4537 
2.437 
4,006 
7.773 
5.847 
3.119 
4.480 
480 
9.904 
1.763 
2.205 
4.316 
1.473 
1.748 
4.464 
1.353 
3.370 
4.779 
2.159 

ij31 

"ijm 

1.412 
3  408 

882 
1.231 

704 

56 
20.327 
1.259 


23.562 
mil 
26.457 

218.872 
42.902 
23.878 
35.504 

108.227 

177.932 
52.410 
68.876 
28.051 
11.162 
21.317 
21.300 
5.033 

371.842 
21.139 
53.080 
22J06 
3.171 
13.493 
30.074 
43.032 
30,606 
19.239 


.  45.986 
.  44.342 
2.549 
.  11.699 
.  3.600.449 
-      20.491 


525 

2.758 

1.050 
6.505 
2,272 
4.246 
7.506 

724 
1.261 
5.135 
2.721 
5.908 

509 
5.148 


23.562 

174 
25.513 

109.372 
40.482 
15,987 
19,504 
40,000 

138.798 
26.810 
59.876 
25.651 


21.300 

304.341 
21.139 
46.580 

3.178 
13.493 
30.074 
37.863 
25.306 
14.039 

39.586 

40.642 

1.917 

11.231 

3.559.401 

20.t9l 

i» 

-MM 

<li9«) 


13.062 

11.032 
207,375 
281,897 

13.722 
6.997 

16.811 

11.349 

42.745 
308 

3.792 
2.581 
8.193 
3,737 
5.369 
9.504 
6.609 
5.541 
5.219 
587 
16.204 
2.105 
3.539 
5.916 
2.873 
5.486 
6.735 
2.853 
4.370 
9.179 
3.645 
1.361 
7.131 
334 
3.222 
1.110 
6.612 
4.408 
1.982 
1.731 
4.104 
3.593 
1036 
23.300 
2.559 
2.199 
1.176 
3.488 
8.924 
8.518 
4.472 
4.109 
11.129 
2.624 
4.461 
6.635 
4.521 
6.623 
9.609 
6.748 
988 
-65.300 
19.262 
30.247 
26.457 
137.072 
42.902 
23,878 
35,504 
40.027 
154.632 
52.410 
60.876 
28.051 
.       262 
16.317 
16.300 
5,033 
371.842 
21.039 
53.080 
22.806 
6.500 
23.700 
54.100 
43.032 
30.606 
19.239 
114.500) 
45.986 
44.342 
2.549 
11.699 
3.583.279 
13.491 
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ADPE 

The  conferees  agree  to  provide 
$154,632,000  and  to  support  the  House 
report  langauge  directing  that  at  least 
$45,000,000  be  provided  for  lease-to-pur- 
chase conversions  and  $50,000,000  be  provid- 
ed for  logistics  systems. 

TACTICAL  EQUIPMENT  MODIFICATIONS 

The  conferees  agree  to  provide  $20,000,000 
for  tactical  equipment  modifications  and 
direct  the  Air  Force  to  improve  its  obliga- 
tion rates  for  this  program. 

COMMUNICATIONS— ELECTRONICS  SPARES  AND 
REPAIR  PARTS 

The  conferees  agree  to  provide 
$348,542,000  which  is  the  authorized 
amount. 

GENERAL  REDUCTION 

The  conferees  agree  that  the  $11,800,000 
general  reduction  in  this  appropriation  shall 
be  applied  to  budgeted  funding  for  the  Unit 
Level  Circuit  Switch. 
National  Guard  and  Reserve  Equipment 
The  conferees  agree  to  the  following 
amounts  for  Reserve  and  National  Guard: 

|ta  thousands  ol  doaacsj 
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13.0(2 
11.032 
135.375 
281.897 
13.722 
3.497 
16.811 
11.349 
42.745 

3.000 
3.392 
1.781 
4,537 
2.437 
4.006 
7.773 
5.847 
3.119 
4.480 
480 
9.904 
1.763 
2.205 
4.316 
1.473 
1.748 
4464 
1.353 
3.370 
4.779 
2.159 


Items  not  .  conference  ;—  2J82.S65    2,804,644 


>  110.069 
2.804.644 


Total,  other  procurement.  An  hmt 
Transfer  trvn  oltKi  acanms 


9.561.500    8.533.785 
(14.500) 


9.149.020 

(14.500) 


Wl" 

mat 

Sena* 

Comer 

AuHnaled   maruig,  reading   sysles    llK 

ItUSi 

2.020 

2.020 

2.020 

2020 

Vencles 

335 

135 

335 

335 

Oltiei  capital  eg>«n>t 

\IW 

18.667 

1(667 

1(667 

■aioeimnert  OIS 

Venues^ 

316 

116 

116 

316 

Oiw  catnal  waHM 

60 

60 

60 

60 

Max  •««««.  USIMS 

IMS  kss  Mn  (900.000  eact 

1.650 

1.650 

1650 

li5e 

Mai>e«wmDCM 

una  kss  nan  1900.800  ead> 

8993 

I.Ul 

(.493 

7  193 

Maioi  evmlM,  IMVA 

Hens  kss  Hon  (900.000  eack 

1937 

1.037 

1.937 

1.017 

Ma|0<  eiMnM.  OK 

Hems  less  tlun  S900.000  eKti 

•93 

401 

m 

191 

CUS5i<«d  propano 

999J43 

920132 

(5(2113 

«(J44 

Total.  proonmeM  Defense  aiewes 

1.243  500 

1134  719 

II7(((0 

1 165  101 

1.(11 


defense  production  act  purchases 
The  conferees  agree  to  $10,000,000  for  De- 
fense Production  Act  Purchases  as  proposed 
by  the  House  instead  of  $25,000,000  as  pro- 
posed by  the  Senate. 

Title  V— Research.  Development.  Test  and 
Evaluation 
The    conferees    agree    to    the    following 
amounts   for   the   Research.   Development. 
Test  and  Evaluation  accounts: 


2.422 

1^412 
3.408 

8(2 
1.231 

104 

56 
20.327 
1.259 

525 

i.nt 

1.050 
6.505 
2.272 
4.246 
7.506 

724 
1.261 
5.135 
2.721 
5.908 

509 

5.148 

88 

23.562 
2.174 

26.457 
137.072 
40.482 
15.987 
19.504 
40.000 
149  698 
40.010 
59(76 
25.651 

8.000 
16.300 

2.000 
347.542 
21,039 
46.580 
20.000 

3.178 
13.493 
30.074 
37.863 
25J06 
19.239 

39.586 
44.342 

1.917 

11.699 

3.589.091 

13.498 
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fUttOWL  GUARt  AND  RESiRVI  EOUPWIII, 
DiFENSt 

Reserve,  Navy 
Reserve,  Marine  Corps 

Resene  Army  -- 

Guard,  Army  

Guard,  A*  lorCB  

Reserve,  Air  force 


Total,  National  Guard  and  Reserve  Equv 
ment.  Defense 


Budget 


Senale      Camennce 


.  9).000 


40  000 
30,000 

mm 

163000 
20.000 
10.000 


20.000 
30.000 
150.000 
150.000 
20.000 
10.000 


RlCAPIIUUtllM 
Total  (DTE  Anny 

total  RDTl  Nan 

Tou,  ROTE   An  force 

Total  ROTE.  DelenK  l^enoes 

Total,  aon.  bno*  tl  M  a 


4987  100  4252  553  4.541.125  4.3*9015 

9826  076  8(49 15(  9.300.(67  9172.622 

14401955  12805917  13503435  13424.147 

4  707  906  3809910  4.493.140  4  I82i(7 


62.0 


62000 


M.a 


59.0 


20.000    431000     380000       ,^  ^^ 


339(5.037    29779518    ]l.8J7.5t7    11.157.071 


NAVAL  RESERVE  EQUIPMENT 

The  conferees  agree  that  $20,000,000  be 
provided  for  unit  equipment  and  supplies  in 
naval  mobile  construction  battalions.  The 
conferees  request  that  naval  mobile  con- 
struction battalion  equipment  be  managed 
by  unit  sets  to  facilitate  rapid  deployment, 
and  that  a  system  of  testing  deployment 
readiness  of  such  equipment  be  implement- 
ed. 

EARMARKING  AND  REPORTING  REQUIREMENTS 

The  conferees  agree  to  the  reporting  re- 
quirements and  the  designation  of  funds 
proposed  by  the  Senate  for  National  Guard 
and  Reserve  Equipment. 

Procurement.  Defense  Agencies 

The  conferees  agree  to  the  following 
amounts   for  Procurement,   Defense  Agen- 


|hi  tinisands  ol  daUnj 


Cotrla 

ence 


PWOIMIIENT.  DFFENSi  «£(WXS 
Maioi  equonenl.  OSO 

Hapoi  eompmeot.  OSD/WIS— 

Maior  eouHvnent.  DNA      . .-.—»_».-.-, 

Vehdes  '. 

Oltier  capital  ewwneni     ,_ 

Niioi  equ»ment,  DCA ; — 

WWMCCS  AOP  strslems 


25,132        25.132        25.112        25112 


-11.800 
2.(04.644 


■aioi  oiiwiml.  OIA 

Maior  equvmnl.  DO 
Materials  handhng  eiiu«nM. 
Vehdes 


201 
li47 

l(.60l 
7.142 
33il( 


204 
2,147 

18.601 
7.142 
2(.0U 


204 
1.24) 

1(601 
7.142 
33.5I( 


204 
2,147 

l(.601 
7.142 
30(18 


8.(61.697 


9.561.500    (548.2(5      9,161.520      (.861.697 


Otter  MIDI  eminent   - 

Nens  kss  dan  S900.000  Ik 


The  conferees  agree  to  the  following  lan- 
guage: 

ANTIARMOR  PROGRAMS 

The  conferees  specifically  endorse  the  lan- 
guage of  the  House  concerning  the  need  to 
improve  the  Department's  approach  to  anti- 
armor  programs.  In  particular,  the  frame- 
work recently  established  for  reviewing 
these  programs  must  be  greatly  strength- 
ened, with  OSD  in  actual  as  well  as  nominal 
control.  The  conferees  are  committed  to  the 
propositions  that  a  single  coordinated  anti- 
armor  master  plan  must  be  obtained  which 
is  administered  and  enforced  by  OSD.  that 
cooperation  must  be  obtained  among  the 
Services,  and  that  duplication  must  be  elimi- 
nated. Evidence  of  substantial  progress  will 
be  expected  in  the  fiscal  year  1986  budget 
requests.  The  conferees  direct  submission  of 
the  fiscal  year  1986  edition  of  the  Anti- 
Armor  Master  Plan  by  March  30.  1985. 

REPORTS  ON  THEATER  NUCLEAR  WEAPONS  AND 

FORCE  STRUCTURE 

WITHDRAWAL  OF  TACTICAL  NUCLEAR  WARHEADS 

FROM  EUROPE 

UNITED  STATES  COUNTERFORCE  CAPABILITY 

The  House  included  directives  for  reports 
on  Theater  Nuclear  Weapons  and  Force 
Structure.  Withdrawal  of  Tactical  Nuclear 
Warheads  from  Europe,  and  United  States 
Counterforce  Capability.  Subsequently  the 
conference  agreement  on  H.R.  5167.  the  De- 
partment of  Defense  Authorization  Act. 
1985.  included  provisions  requiring  such  re- 
porte  to  the  Congress.  The  conferees  en- 
dorse the  authorization  conference  action 
requiring  these  reports,  and  recognize  that 
their  inclusion  in  the  appropriations  legisla- 
tion is  not  required. 


JMI 
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REPORT  ON  STRATEGIC  NUCLEAR  SUBMARINE 
FORCE 

The  Senate  recedes  to  the  House  on  the 
directive  to  the  Secretary  of  Defense  to 
submit  a  report  on  the  survivability  of  the 
strategic  nuclear  submarine  force,  including 
its  command  control  and  communication. 

REPORT  ON  STRATEGIC  DEFENSE  INITIATIVE 

The  House  included  a  directive  that  the 
Department  of  Defense  submit  a  report  on 
Strategic  Defense  Programs.  Subsequently 
the  conference  agreement  on  H.R.  5167,  the 
Department  of  Defense  Authorization  Act. 
1985.  included  a  provision  for  a  similar 
report  to  be  submitted  to  the  House  and 
Senate  Committees  on  Armed  Services  and 
the  House  Foreign  Affairs  Committee  and 
the  Senate  Foreign  Relations  Committee. 
The  conferees  direct  that  such  report,  in  un- 
classified form,  with  classified  addenda  as 
necessary,  be  provided  to  the  Committees 
on  Appropriations  of  the  House  and  Senate. 

Such  report  shall  include  the  status,  from 
the  present  year  to  completion,  of  each  pro- 
gram. Project  and  Task  under  the  SDI  and 
related  programs  with  respect  to  compliance 
with  the  ABM  treaty,  modifications  to  the 
Treaty  that  might  be  required  to  complete 
the  development  of  SDI  and  related  pro- 
grams, and  current  and  additional  organiza- 
tional and  reporting  mechanisms  for  moni- 
toring compliance  of  the  SDI  and  related 
programs  with  the  ABM  Treaty. 

SDI  PROGRAM  ELEMENT  STRUCTURE 

The  House  report  directed  a  modification 
of  the  program  element  structure  of  the 
Strategic  Defense  Initiative  to  provide 
better  visibility  of  costs.  Because  the  report 
on  SDI  described  above  is  required  to  in- 
clude budgeted  amounts  for  programs, 
projects  and  tasks,  that  directive  is  with- 
drawn. 

Research.  Development.  Test  and 
Evaluation.  Army 

The  conferees  agree  to  the  following 
amounts  for  Research,  Development,  Test 
and  Evaluation,  Army: 


[In  ttmiswds  o)  doUars] 


Budgel        House 


Senate 


Conter- 
edce 


RESEARCH.  DEVELOMENT 
THSI.  mo  EVAIUATKW, 
ARMY 

Tedmotogy  Bast 
livtwise  M  inlepefKlail 

researth 24.483 

Defetise  teseaidi  sciences  214.325 

Materials 11.896 

AtmaspliRic  mveslieations  4.965 
Nuclear  weaiwis  enects/ 

(kiKta 8.500 

Afftuft  Mapons  teOMOloer 3.146 

Aircralt  amms  lednoloo  8.023 

Amnaulical  tedmioBr  27.086 

AirAtv  teclmology 1.798 

MBSile  tedinotoo 31.177 

Laser  weamn  teclmolciy 21.188 

Tank  and  automotne 

technology 23.051 

Small  cal  and  fire  attil 

tectmology 9.161 

Ballistics  tectinolop 47.916 

Chtinical  am)  smM 

mmilions 12.582 

Jonl  serwct  small  anus 

mgm  (JSSAP)  4.520 

CoMmacaliian  tedi 16.285 

ComM  suvol  target  acquis 

iident  4.768 

Mil  environmental  aittna  dev  2.915 
Electrical  and  electronic 

devices 20,821 

diem  bmogical  del  and  gen 

imiest 33.068 

Mawmg-fieodesy 8,648 

Night  vision  nvestiialiQns 21,229 

Hunan  factors  eng  sys  dev  11.468 


23.483 

207.325 

11.396 

4.700 

24.483 

211.798 

11.896 

4.965 

24.483 

210,000 

11,896 

4,700 

8.500 
3.146 
8,023 
24,086 
1,798 
31,177 
21,188 

8.500 
3,146 
8.023 
27,086 
1.798 
31.177 
21,188 

8,500 
3,146 
8,023 
25,586 
1,798 
31,177 
21,188 

22.051 

23,051 

22,051 

9,161 
47,916 

9.161 
46.916 

9,161 
46,916 

12.582 

12.582 

12,582 

4.520 
14.285 

4.520 
16.285 

4,520 
15,285 

4.268 
2.915 

4.768 
2.915 

4.768 
2.915 

19.321 

20.821 

20.071 

33.068 
7.898 
18.229 
10.488 

33.068 
8.648 
21.229 
10.668 

33,068 
8.000 
19,729 
10,468 

[In  thousands  ol  dollars] 


(hi  thousands  of  doKan] 


Budget       House 


Senate 


Confer 
ence 


Budget       House       Senate 


Human  performance  effect/ 

simulation 

Mobility  and  weapons  effects 

tech 

tnvitonmental  quality  tech 

Manpowei/sersonnei/training . 
Oolhing  equip  and  shelter 

lech 

It  SVC  food  sys  tech 

Computer  and  information 

science 

Nonsyslems  training  devices 

tech  (NSTD) 

Cold  regions  engineering 

technology 

Mililaiy  facilities  engineering 

technologj 

Mobility  equipment  technology. 
Med  delense  against  chem 

agents 

Tactical  AOP  tech 

Military  disease  hazards  tech  .. 

Combat  casualty  care  tech 

Combat  maxillotacial  injury 

Systems  health  haiard 

prevent  lech 

Energy  tech  appi  for  military 

facil  

Classified  programs 


4,776 

9.217 
11.184 
7.913 

8.605 
6.013 

2,216 

4.528 

7.423 

4.597 
11.807 

30.890 
7.893 

22.120 
8,513 
2.249 


4.176 

9.217 
11.184 
7.213 

6.605 
5.513 

2.216 

4.528 

6.923 

4.597 
11.807 


4,776 

9.217 
11.184 
7.913 

8.605 
6.013 

2.216 

4.528 

7.423 

4.597 
11.807 


4,776 

9.217 
11.184 
7.213 

8.60S 
6.013 

2.216 

4.528 

7.423 

4.597 
11.807 


Strategic  Programs 

Ballistic  msl  def  sys  tech  . 
Workhnde  military  CMD  I 

CNT  sys  inf  sys 

Classified  programs 


1.451 


27.204   27,204 
198.378   198.378 


Total,  strategic 
programs 


27.890       30.890       29,390 


22.120 
8,513 
2,249 


22,120 
8.513 
2.249 


22.120 
8.513 
2.249 


18,491        18,491        18,491        18,491 


2,128 
44.152 


2,128 
44,152 


2,128 
44,152 


2,128 
44,152 


9,634 
4,972 

22,728 
7,924 

30,259 
8,202 


9,634 
2,972 

22,728 
7,924 

30,259 
8,202 


9,634 
4,000 

22,728 
7.924 

22,259 
8,202 


9,634 
3,500 

22,728 
7,924 

22,259 
8,202 


30,295        30,295        30,295        30,295 


9,093 
4,965 


366 


15.097 

1.477 

37,517 

19,637 
12,467 

4,292 
13,311 

19.228 

52.385 

7.942 


9,093 
3,965 

366 
10.030 
22,619 


9,093 
3,965 

366 
5,000 
19,760 


42,517        37,517 


Total,  technology  base 787,734      751,026      775,514      764,653 


Advance  Technology 
DevelopmenI 

Materials  and  stiuctures 

advanced  development 
Fuels  and  lubricants  advanced 

development  

Aircraft  powerplants  and 

propulsion 

Airaaft  weapons 

Aircraft  avionics  equipment 

Air  mobility  support 

Rotary  wing  controls/rotors/ 

structures 

Synthetic  flight  simulators 

development  

Airdrop  advancement 

NOE  aviation  and  navigation 

equipment 

Terminally  guided  proiectiles. ... 

MSL/r«ket  components    

Battlefield  environment 

simulation 

Army  devel  and  employment 

activity— ADEA 

Advanced  land  mob  systems 

concepts   

Landmine  warfare/barrier  dev .. 
Joint  service  small  arms 

program  (JSSAP)   

Combat  vehicle  propulsion  sys.. 
CMBT  veh  turret  and  chassis 

subsys       

Combat  vehicle  armor/anti- 

armor 
Adv  propulsion/ launch  sys  lor 

mun     ■     

Nuclear  hardening  advanced 

technology  

Night  vision  advanced 

development     

Remotely  piloted  vehicles/ 

drones 

Manpower  and  personnel 

Military  engineering 

technology 

Human  lactors  in  tng/oper 

effect  

ADV  eleclronic  devices  dev 

Education  and  training 

Training  simulation  

Test  measurement  and 

diagnostic  equipment  devel .. 
Technical  vulnerability 

reduction 

Demilitarization  concepts 

DOD  software  miliatives 

(STARS)   

Al/Robolics  demo 

C8  DEF/SMK  adv  technology 

demonslrations 
EelctTonic  warfare  feasibility 

development 
Nonsystems  medical  material 

development    

Medical  chem  delense  life 

support  mat     

Classified  programs 


9,093 
4,%5 

366 
10,030 
30,119 

1,477 

42,517 

22,637 
12,467 

4.292 
13.311 

19,228 

52,385 

7,942 

985 

35,013 

6,232 
17,026 

1,276 

10,376 
5,772 

11,661 
4,763 

4.767 

6,004 
8,354 

20,685 
7,921 

1.183 

6.683 

13.237 

32,450 
18.107 


19,000 
12,467 

19,000 
12,467 

4,292 
13,311 

4,292 
13,311 

17,000 

17,000 

52,385 

52,385 

7,942 

7.942 

32.013       35,013       33,513 


5.232 
12.026 

1.276 

10.376 
5.772 
8.661 
4.763 

4.767 

6.004 
8.354 

15.000 
7,921  . 

1.183 

6.683 

13.237 

32.450 
18.107 


6.232 
12.026 

5.232 
12.026 

1.276 

1.276 

5.376 
5.772 
11.661 
4.763 

7.876 
5.772 
10.161 
4.763 

4.767 

4.767 

6.004 
8.354 

6.004 
8.354 

15.000 

15.000 

1.183 

1.183 

6.683 

6.683 

13.237 

13.237 

32.450 
18.107 

32.450 
18.107 

Total,  advance 
technology 
developineni .. 


557.338      503.616      507.933      493.044 


Tactical  Programs 
Joint  survivability 

investigations 

Greater  slope 

Advanced  rolorcraft  tech 

integration/lHX 

Antitactical  missile  (ATM) 

Surl-lo-surf  msl  rocket  sys 

Advanced  antitank  weapon 

Lethal  chemical  munitions 

concepts 

Landmine/barrier  sys 

Smoke  munitions  and 

materiel  concepts 

Artilleiy/mortar  ammo 

devfeopment 

Tank/lighting  vehicle  ammo 

devefopment 

Electric  power  sources 

Physical  security  

Idenlitication  friend  « foe 

equip  devel 

Aircraft  survivability 

equipment 

Army  data  distribution  system 

(ADOS) 

Elect  wrfr  vulnerability/ 

sucepliMity 

Chemical/bio  detection 

warm/samp  mat  concepts ... 
Cml  bio  protective  materiel 

concepts 

Command  and  control 

Combat  support  equipment 

Combat  medical  material 
Single  channel  grd/ABN  radio 

sub-sys 

Soldier  supporl/survivability 

Drug  and  vaccine 

development 

Medical  defense  against  chem 

warfare 

Combat  service  support 

control  sys 

Aircraft  weapons 

Air  mobility  support 

equipment  

Advanced  attack  helicopter 

(AH-64)  

Aircralt  propulsion  systems 

Synthetic  flight  training 

systems 

Airdrop  equip  development 

Army  helicopter  improvement 

proe 
Aircraft  component 

improvement  program 

Stinger  

Patriot  

Heliborne  missile — Hetfire 

Grass  Blade 

Multiple  launch  rocket  system 

(MLRS) 

High  technokigy  light  division 
Joint  tactical  missile  system 

(JTACMS) 

Infantry  support  weapons 

Smoke  munitions  and 

materiel 

Countermine  and  barriers 

Fighting  vehicle  sys 

Landmine  warfare   

Ml  El  development  program  . 
Fiekl  arlitefy  ammunition 

105mm  tank  ammunition 

Comm  Engineering  dev 

Jt  Tac  info  dist  sys  (JTIDS) 
Modular  integrated  comm  and 

navigation  sys 

Radiokigical  defense 

equipment 

Identification— Friend  or  foe 

eq 

Night  vision  devices 

Aircralt  survivability 

equipment 

Army  cmd  and  control 

system  (ACCS)  sys  engr  . 
Combat  feeding,  ckilhing  and 

equipment 

Tactical  eleclric  power 

sources 

General  combat  support 

Physical  security 

Education  and  training 


27,204 
198.378 


Confer. 
ence 


27,204 
198,378 


227,033      225,582      225.582      225.582 


990 
58,252 

990 
29,200 

990 
48,252 

990 
34,200 

48,603 
92,335 
35,384 
24,901 

48,603 
15,000 
35,384 
19.000 

48,603 
32,335 
35,384 
24.901 

48,603 
32,335 
35.384 
24.901 

16,280  .. 

16.280 
13.273 

9.000 

13.273 

13.273 

13,273 

5.041 

5.041 

4.000 

4,000 

10,880 

10.880 

10.880 

10,880 

11.364 
11,874 
4,787 

11.364 
9.000 
4.787 

11.364 
7.000 
4.787 

11,364 
7,974 
4,787 

9,714 

9,714 

9.714 

9,714 

9.919 

9,919 

9.919 

9,919 

23.213 

23,213 

23.213 

23,213 

22,563 

22,563 

22,563 

22,563 

31,838 

31,838 

31,838 

31,838 

11,171 
20.649 
15,676 
8,312 

11,171 
4.300 

15,676 
8.312 

11.171 
20.649 
15,676 
8,312 

11,171 
10,000 
15,676 
8,312 

2,207 
7,095 

2,207 
5,000 

2,207 
4,000 

2,207 
4,495 

14,473 

14,473 

14,473 

14,473 

36,659 

36,659 

36,659 

36,659 

190 

9,930 

190 
9,930 

190 
5,000 

190 
5,000 

4,017 

4,017 

4,017 

4,017 

16,766 
26,518 

16,766 
26,518 

16,766 
21,518 

16,766 
24,518 

14,134 
4.186 

14,134 
4,186 

14,134 
4,186 

14,134 
4,186 

24.502 

24,502 

24,502 

24,502 

14,630 
13.898 

14,630 

13,630 
5,000 
61,471 
454 
20,725 

13,630 
5,000 

61.471 

454 

20,725 

61,471 
20725 

61.471 

454 

20.725 

1,851   . 

1.851 
53.385 

1.851 

58  796 

31,708 

78,978 
21,563 

78,978 
21,563 

78.978 
21.563 

78.978 
21.563 

6,154 
4,734 
16,858 
12.050 
53,682 
31.800 
10.050 
9.830 
21.231 

6,154 

4,734 
12,000 
12,050 
53.682 

5.800 
10.050 

9.830 
21.231 

6.154 

4.734 
16.858 
12.050 
53.682 

5,600 
10,050 

9,830 
21,231 

6,154 

4,734 
14,358 
12,050 
53,682 

5,600 
10,050 

9,830 
21,231 

5.937 

5.937 

4,196 

5,937 

288 

288 

288 

288 

5.058 
10.842 

5.058 
10.842 

5,058 
10,842 

5,058 
10,842 

16.813 

16.813 

16,813 

16,813 

11.568 

11.568 

11,568 

11,568 

6.290 

4,500 

3,000 

3,000 

10921 
13.965 
7,623 
7.740 

10,921 
3,500 
7,623 
7,740 

10,921 
13,965 
7,623 
7,740 

10,921 
10,000 
7,623 
7,740 

(In  thousands  of  doHirs] 
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ment  are  provided  in  the  classified  annex  to 
this  report. 

JOINT  TACTICAL  FUSION  PROGRAM 


Budget 


House 


Senate 


Confer- 
ence 


Special  purpose  detectors 3.330        3.330 

CML  bn  detection  warning 

and  Iraming  material U  .326 

Chem  bio  protective  materiel....      24.431 

Command  and  control 14.822 

Remotely  pikiled  vehicles 103.140 

Military  computer  lamily 16.522 

Div  Air  Delense  Command 

and  Control 129.424 

Automatic  lest  equipment 

dnetopment 15.859 

Single  channel  grd/abo  radio 

sub  eng  11.221 

Medical  chemical  delense  lit 

spl  mal     12.745 

Drug  and  vacane 

*vekipmem 9,815 

Joint  surveillance/target 

attack  radar  system 108,168 

Jt  inlerop  of  Tac  Cmd  and 

Cont  Sys  (JINTACCS) 51,849 

Jt  C8  contact  point  test  and 

assessment 2,357 

HV  A  Tl-tank  assault  wpn 

sys  (TOW) 9.921 

Adv  field  arty  tactical  data 

sys  33.112 

Chaparral  1'.631 

Sam  Hawk/Hawk  imp  prog  18.875 

Combat  vehicle  improvement 

program 120.067 

Maneuver  control  system 

(MCS) 25,734 

!55mm  sell-propelled 

howitjer  improvements 27,746 

Joint  tactical  i^mmo  program 

(TRI-TAC) 45,433 

EuconC3  systems 7.539 

Arapaho •■• 

Classified  programs 325,432 

120  mm  mortar 13.3» 

Ceramic  vahres 


3.330         3.330 


11.326 

24.431 

14,822 

103.140 

1U26 
24,431 
14,822 
96.140 

11.326 
24.431 
14.822 
96.140 

15,524 

49,424 

50.838 

15,859 

15.859 

15.859 

6.000 

11.221 

8,721 

12.745 

12.745 

12,745 

9,815 

9.815 

9,815 

102,168 
44.149 

30,000 

44.149 

44,149 

2,357 

2,357 

2.357 

2,000 

9,921 

9.921 

33.112 
17.631 
18.875 

33.112 
17.631 
18,875 

33.112 

17,631 
18.875 

120.067 

116.067 

120,067 

9,555 

25.734 

22,000 

27,746 

27.746 

27,746 

45,433 

7,539 

8,000 

238,251 


45.433 
7.539 

291.016 

m 


45.433 

7.539 

8.000 

255.532 

13.338 


Total,  tactical  programs    2.329.995    1.752.251    2.034.807    1.866.122 


Intelligence:  Commumcalnns 

Mapping  and  geodesy 

Aircraft  avionics 

Mapping  and  geodesy 

Navstar  gkibal  pos  sys  (user 

eq) 

Strategic  Army 

Communications 

(Slaicom) 1.047 

long-haul  communications 

(MS) 9.783 

Satcom  Ground  environment  16,055 

Classified  programs 17,470 


2,951 

2,951 

2,951 

2,102 

2,102 

2,102 

4,586 

4,586 

4,586 

2,951 
2,102 
4,586 


13.578        13.578        13.578       13.578 


1,047 


1,047 


1,047 


9.783 

9,783 

9,783 

160.55 

16,055 

16,055 

17,012 

17,470 

17,470 

Total,  intelligence  and 
communications 67,572 


67.114       67,572       67.572 


Defensewide  Mission  Support 


985 


Target  missiles 

Nonsystems  training  devices 

(NSTD)  dev 6.100 

Nonsystem  tng  devices  engr         34,530 
Meterorotogdl  equipment 

systems 9.61' 

Tradoc  studies  and  analyses  2.864 

Aviation  engineering  fli^t 

actwity '.608 

Kwaialein  Missile  Range 154.765 

Support  of  devekipmeni 

testing 52.060 

Materiel  systems  analysis 15,388 

txptoilation  ol  foreign  ilems 2,902 

Support  of  operational  testing  ,      60,625 

Programwide  activities 110,059 

IntI  OKperative  research  and 

dev  794 

Technical  info  actwities 5,5*5 

Darcom  major  range/test 

fadl        350,988 

Munitions-NATO  stdzn  DOD        ■ 

eftec  safety  stds '  6,785 

000  high  energy  laser 

systems  lest  lac 39.399 

ProouctMty  invcstmeni 

funding 11.310 

Mgt  hq  (research/ 

development) jll.120 

Industrial  preparedness 103.964 


985 


985 


985 


6.100 
34.530 

4.462 
32.205 

4,462 
34,530 

9,617 

9,617 

9.617 

7.608 
154.765 

7,608 
154,765 

7.608 
154.765 

52,060 
15,388 
2,902 
60,625 
110,059 

45,500 
15,388 
2,902 
51,500 
90,059 

45.500 
15,388 
2,902 
51,500 
90,059 

794 
5,565 

794 
5,565 

794 
5,565 

330,988 

325,988 

325.988 

6.785 

6,785 

6.785 

19,399 

33,000 

33,000 

11.310 

11,310 

11,310 

41,120 
83,964 


41,120 
93,964 


41,120 
93.964 


Total,  defensewide 

mission  support 1,017,428 

Fuel  adjustment —• •• 

Consultants,  studies  wd 
analyses 


954.564 
-1.600 


933.S17 
-1.600 

-2.200 


935.842 
-1.600 

-2.200 


Total,  leeaidi 
devdopment.  test 
and  evaluation  Army. 


4.987.100    4.252.553    4.541.125    4J49.015 


The  conferees  agree  to  the  following  lan- 
guage: 

TERMINALLY  GUIDED  PROJECTILES 

The  conferees  agree  to  provide  $5,000,000 
for  Terminally  Guided  Projectiles,  instead 
of  no  funds  as  proposed  by  the  House,  or 
$10,030,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  $3,000,000  of  fiscal  year 
1984  funds  provided  previously  for  this  pro- 
gram may  be  obligated  and  expended,  re- 
versing the  House  position.  The  total  of 
$8,000,000  is  to  be  used  solely  for  the  155- 
millimeter  SADARM  project. 

Although  funds  are  being  provided  for 
this  program,  the  conferees  direct  the  De- 
partment's attention  to  the  conference  lan- 
guage, appearing  above,  on  anti-armor  pro- 
grams. No  future  requests  for  development 
of  SADARM  technology  will  be  entertained 
unless  that  development  is  shown  to  be  inte- 
gral to,  and  an  essential  part  of,  a  satisfac- 
tory anti-armor  master  plan. 

ARMY  DEVELOPMENT  AND  EMPLOYMENT 

ACTIVITY 

FORCE  DEVELOPMENT  INITIATIVES 

A  total  of  $55,000,000  of  generic  authori- 
zation was  provided  for  appropriations  re- 
lated to  development  initiatives  that  have 
the  potential  for  high  payoff  and  rapid  im- 
plementation. Pursuit  of  such  initiatives  is 
the  mission  of  the  Army  Development  and 
Employment  Activity  (ADEA).  The  confer- 
ees are  aware  of  Army  concerns  that 
RDT&E  funds  cannot  be  spent  effectively  if 
distributed  directly  to  six  division  command- 
ers, and  of  the  Army's  belief  that  the  de- 
sired efforts  are  best  accomplished  through 
the  existing  ADEA  organization.  The  con- 
ferees accept  the  Army's  position,  and  agree 
to  provide  $37,517,000  for  ADEA. 

ADVANCED  ANTITANK  WEAPON 

The  conferees  agree  to  provide  $24,901,000 
for  Advanced  Anti-Tank  Weapon  (AATW) 
as  proposed  by  the  Senate  instead  of 
$19  000,000  as  proposed  by  the  House.  Of 
the  sum  provided.  $5,000,000  shall  be  used 
to  investigate  and  evaluate,  through  actual 
firings,  the  French-developed  DARD  120- 
millimeter  close  range  anti-tank  weapon. 
Future  requests  for  funds  for  AATW  will  be 
examined  in  the  context  of  a  single  coordi- 
nated arti-armor  master  plan. 

HIGH  TECHNOLOGY  LIGHT  DIVISION 

The  request  for  High  Technology  Light 
Division  (HTLD)  failed  authorization,  and 
the  conferees  therefore  provide  no  funds. 
Three  of  the  six  projects  within  the  HTLD 
program  element  were  authorized  to  be 
transferred  to  other  program  elements.  The 
conferees  agree  to  the  following  actions  on 
those  three  projects: 

1.  AW  ACS  Interface  is  funded  at 
$1,414,000  in  the  Division  Air  Defense  Com- 
mand and  Control  program. 

2.  No  funds  are  provided  for  the  Indirect 
Sight  System.  Although  this  project  was 
transferred  to  the  TOW  program,  no  in- 
crease in  authorization  was  provided  for 
that  program. 

3.  No  funds  are  provided  for  GAMP.  An 
information  paper  dated  September  24,  1984 
provided  by  the  Army  sUtes:  "A  recent 
Army  decision  has  resulted  in  termination 
of  the  GAMP  program." 

JOINT  SURVEILLANCE  AND  TARGET  ATTACK  RADAR 
SYSTEM  (JSTARSI 

The  conferees  agree  to  provide  $30,000,000 
for  the  Army  portion  of  the  JSTARS  pro- 
gram instead  of  no  funds,  as  proposed  by 
the  House,  or  $102,168,000  as  proposed  by 
the  Senate.  Details  of  the  conference  agree- 


The  conferees  agree  to  a  reduction  of 
$33,000,000  from  the  budget  request  for  the 
Army's  portion  of  the  Joint  Tactical  Fusion 
Program  (JTFP)  instead  of  a  reduction  of 
$46,281,000,  as  recommended  by  the  House, 
or  a  reduction  of  $23,000,000  as  recommend- 
ed by  the  Senate. 

The  conferees  agree  with  the  concern  ex- 
pressed by  the  House  on  the  issue  of  the 
history  of  the  JTFP  program  and  the 
planned  deployment  schedule  for  the  full 
system.  Additionally,  the  conferees  agree 
that  the  restructuring  of  the  JTFP  program 
should  be  finalized  and  submitted  to  the  ap- 
propriate congressional  committees  for 
review. 

The  conferees  do  not  concur  with  the 
House  language  'fencing  "  fiscal  year  1985 
funding  for  the  JTFP  program;  prohibiting 
source  selection  and/or  contract  award  on 
the  current  Request  for  Proposal  (RFP);  or 
the  direction  that  the  Jet  Propulsion  Lab 
(JPL)  be  removed  from  the  management  of 
the  program.  However,  the  conferees  believe 
that  an  orderly  transition  to  traditional 
Army  development  entities  should  take 
place  once  contract  award  is  made. 

The  conferees  note  that  the  Authoriza- 
tion conferees,  in  authorizing  funding  for 
the  JTFP  program,  stipulated  that  the  pro- 
gram be  restructured  and  reoriented  toward 
the  less  costly,  lighter  weight  and  more 
easily  transported  system  being  considered 
for  Army  light  divisions.  Accordingly,  the 
conferees  direct  that  the  fiscal  year  1985 
funding  for  the  JTFP  program  be  obligated 
and  expended  for  the  development  of  the 
authorized  fusion  system. 

120-MILLIMETER  MORTAR 

The  conferees  agree  to  provide  $13,338,000 
for  120-Millimeter  Mortar  as  proposed  by 
the  House,  instead  of  no  funds  as  proposed 
by  the  Senate.  These  funds  are  for  activities 
specifically  relevant  to  obUining  approval 
for  service  use.  and  are  provided  as  a  conse- 
quence of  section  101(e)  of  the  DoD  Author- 
ization Act  for  1985.  which  requires  the  Sec- 
retary of  the  Army  to  select  not  later  than 
February  1,  1985  a  contractor  for  the  supply 
of  120-millimeter  mortars  necessary  to  meet 
the  requirements  of  the  Army.  Language 
has  been  provided  in  the  bill  which  ear- 
marks funds  for  the  120-milllmeter  mortar. 

DOD  HIGH  ENERGY  LASER  SYSTEMS  TEST 
FACILITY 

The  conferees  agree  to  provide  $33,000,000 
for  the  DoD  High  Energy  Laser  Systems 
Test  Facility  as  proposed  by  the  Senate,  in- 
stead of  $19,399,000  as  proposed  by  the 
House.  The  conferees  agree  that,  of  the 
funds  provided,  $4,600,000  shall  be  used  to 
operate  and  mainUin  MIRACL  and 
$8,300,000  shall  be  used  to  continue  acquisi- 
tion of  the  Multipurpose  Chemical  Laser. 

CERAMIC  VALVES 

The  conferees  recommend  that  Army  ag- 
gressively pursue  the  current  contract  to 
initiate  a  $500,000  project  to  develop  ceram- 
ic elements  for  routing  valves  in  a  single- 
cylinder  research  engine.  The  conferees  be- 
lieve that  fiscal  year  1985  funding  for  a  po- 
tential follow-on  effort  for  multiple-cylinder 
engine  is  premature,  but  would  be  willing  to 
entertain  a  reprograming  action  if  test  re- 
sults prove  promising. 

METHANOL  CAR  RESEARCH 

The  Army  is  directed  to  use  within  avail- 
able funds  the  sum  of  $1,300,000  to  carry 
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out  the  methanol  car  research  project  au- 
thorized in  Section  202(a)  of  the  DoD  Au- 
thorization Act  for  1985.  Approximately  50 
percent  of  the  methanol  used  in  this  project 
shall  be  derived  from  coal  and  approximate- 
ly 50  percent  shall  be  derived  from  natural 
gas.  The  Army  is  directed  to  coordinate  its 
efforts  with  the  Department  of  Energy, 
which  is  carrying  out  companion  research 
on  methanol  fuels. 

Research.  Development.  Test  and 
Evaluation.  Navy 
The    conferees    agree    to    the    following 
amounts  for  Research.  Development,  Test 
and  Evaluation,  Navy: 
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Chalk  banyam  ^^ 

Navy  energy  program  (enj) , — 

Command  &  control  sys  (efl|) 

All  W/F  trammg  dev      ™„™,. 

Surtace  W/F  trainmg  dev  -.... , 

SulKnarine  W/F  training  d(v , * — 

Combat  services  supp        :. — 

Inlell/eleet  W/F  sys       , „_. 

Command/cont/comm  sys .... 

Tac  air  ever  central  85 

Regional  lacteal  sunt . „, — 

Intelligence  (eng) ; — _„._._.. 

Medical  Oev  (eii|) .^.—J.. 

Jinlaccs ■ 2— 

Jmlaccs  He ^^., . _. 

fit  tact  Mt  J_ - 

Eleetromag  spectrum  mnginl.„ w-..- 

Manag  &  tech  support    ...... 

C2  surv/reconn  spl , — L. 

MC  tac  expkkt  nal  cap   _. , 

A6  squadrons         — __, , 

F/A-ie  squadrons  ' :„.,.. 

Early  warneig  adt  sqdns ..-,.. .;. 

Aviation  support  CVW      „ .... 

fh  telecom  (tK)  ....„___.-. 

Submarines  — ...._..,  ^ ,.- — 

Underseas  surveillance  sys ,<..:......- 

Surtass         i — , — : — 

Special  projects — . ; ^ — 

Navy  cover  t  reeegl  7nt~—^—- ' 

Eleetronie  wartare  spt   __-^_J__. 

Counter  C3  dev  

Haim  Improvement  ...™,..;^ 

JIlDS  .™.™._, 

Asw  combat  sys  integ       -.^..,^,.i^_-,.i.. 

Acit  (Q  rel/maint  prog    -...,»... .;, -■- 

Submarine  silencing  i  -  ' 

Lab  fleet  support         ««__,..- 

f-14  A  _J_i— 

Tactcal  inteJI  proe  sup      ..-.*,... — l-..^.  . 

EW  counter  response 

Operational  rextor  dev 

Marine  Corps  tek:om 

(^d  combat.'Sup  arms  sys 

Combat  sennces  sup 

Intell/eleet  warfare  sys 

^Command/cont/comm  sys 

M/C  tech  supt  C/C  sys 

IRl  AC  MC 

IRI  AC. Navy  _- 

Navy  attack  aircraft      . — ..... — 

Low  cost  anti  radiation  seeker       ..-........_ 

Penguin  missle  ..., e» 

Diesel  rotary  engine  ..i.«_i,. 

Marine  tow  cost  fhr  .^_. 

T- 700  engine  iu_-. 

Dragon  improvement  ;,. 

Total.  faclKal  programs 

Intetlmgence  8  Communications 
Abv  navig  devetopment 
Navigation  systems 
IHF  salcom 
Navstai  gps 

C2  systs  plan/eng  supp 
Salellife  communications 
Classified  programs 

Total,  mielligence  &  communications 

DetensewKje  Mission  Support 

Range  inst  8  sys  dev  

Target  systems  dev  ..„_.., — 

Trng  4  pers  sys  dev       .^,„.J_.^ 

Studies  &  anal  sup/me    ^....^ ^„. 

Studies  &  anal  sup/Navy  ...... ..£j'.„... 

MCOAG  ..„ ,_; 

Center  for  naval  anal/Navy 


2,573 
7JS7 
(28< 

30,541 
14,6(4 
171,216 

8.055 
41.834 

2.343 

3.233 

49,819 
9,438 

50,833 
7.522 
18,841 
4.643 
l,»7 
2,134 

45,511 
6,852 

147,316 
4,034 
11,935 
3,553 

127,551 
10,657 
11,110 
53,558 
3,125 

31,834 

486 

3,361 

5.647 

32.771 
6,056 

63,666 
9,891 
2,471 
li2U 
5.89 
16.353 
4.118 
3.584 
4,815 
427 
17,942 
19,798 
39,143 
3,021 
75,346 
5,443 
23,725 
5,751 
14,886 
24,923 
14,254 
30.189 
19.569 

141.693 
12.247 
8.455 
31.657 
6.414 

293.975 
2.037 
44.111 
12.861 
5,191 
19,663 
2,253 
576 
25,313 
3,077 
17371 
3,905 


1,073 
7,397 
6,28< 

30,541 
14,6(4 
171.216 

8,055 
41,834 

2.343 
15.000 


43.148 
9.498 

50.833 
7.522 

13.841 
4,643 
6,207 
2,134 

30,000 

6,852 

133,000 

4,034 

11,935 

3,553 

127,551 

5,157 

11,180 

53,558 
3,125 

31,834 

486 

3.361 

5.647 

32,771 
6.056 

31.966 
3.891 
2,471 

14,133 

4,118 

3,584 

4,815 

427 

17,342 

3,000 
39,149 

3,021 
70,346 

5,443 
28,225 

3,751 
14,886 
20,000 
11,000 
16.000 

120.000 
12.247 

7,597 
19,657 

6,414 
280,000 

2,037 
32,000 
12,861 

5,191 
16,218 

2,253 

576 

25,313 

3.077 
17.371 

3.905 
15.000 
25,000 
14.600 

5,000 
12,000 
.3,000 

9,800 


1,073 
7,397 
6,288 

30,541 

14,664 

171,216 

8,055 

41,894 
2J49 

9(275 
3.733 

44,819 
9,438 

50.893 
7.522 

13,841 
4.643 
6,207 
2,134 

45,511 
5,852 
147,316 
4,034 
9,435 
3,553 
127,551 
5,157 

11,180 

50,558 
3,125 

26,834 

486 

3,361 

5,647 

23.771 
6,056 

31,966 
9,891 
2,471 

11,763 
5,229 

14,833 
4,118 
9,584 
4,815 
427 

17,942 

34,798 

36.149 
3.021 

70.346 
5.443 

28.225 
3.751 

14,886 

24,323 

13,254 

28,189 
5.000 

136.639 
12.247 
7.597 

23.657 
6.414 

278.975 
2.037 

40,111 
12,861 
5,191 
13663 
2,253 
576 
25,313 
3,077 
17.371 
3,905 


6.000 
23,000 
10,000 


1,073 
7,337 
6,2n 

30,541 

14,664 

171,216 

8,055 

41,834 
2,349 

91.000 
1,800 

44,819 
9,438 

50,833 
7,522 

13.841 
4,643 
6,207 
2.134 

40,000 

6,300 

147,316 

4,034 

11,335 

3,553 

127,551 

5,157 

11,180 

50,558 
3,125 

26,834 

486 

3,361 

5,647 

29,771 
6,056 

31,966 
9i91 
2,471 
5,000 
5,229 

14,833 
4,118 
9,584 
4,815 
427 

17,942 

30,000 

37.649 
3.021 

70,346 
5,443 

28,225 
3751 

14,886 

24,923 
13,100 

28,189 

19,569 

136,699 
12,247 
7,597 

29,657 
6,414 

278,975 
2.037 

36.000 
12,861 
5,191 
16.218 
2,253 
576 
25,313 
3.077 
17.371 
3.905 

14.736 
14  600 

5.000 
12.000 
10.000 

9.800 


5.223,531  4,602,137  4,884,417  4,832.610 


685 
670 
69.889 
63.0% 
6.165 
11.585 
269.445 


685 
670 
69.889 
63.036 
6,165 
11,585 
268,300 


685 
670 
69.889 
63.096 
6.165 
11,585 
269.445 


685 
670 
69.889 
63.096 
6.165 
11.585 
269.445 


421.535      420.390      421.535      421.535 


20,273 
84,197 
5.636 
2,133 
3.554 
2.360 
12,525 


16,000 
84,197 
5,636 
2,193 
3,554 
2,960 
11,525 


18,273 
82,197 
4.636 
2,199 
3.554 
2.960 
12,525 


18,273 
82.197 
4,636 
2,193 
3.554 
2.960 
11,525 


M(el 

House 

Senate 

Coater. 
mx 

MC  operatioitf  T«        

2.(18 
2.216 
«»i 
3.946 
1.K9 
5,724 
(4.5(9 
11,832 
•4,737 
2HJ51 
7.137 
3.532 
1.402 
21.4(2 

2,618 
2,216 
43,565 
3.346 
1.869 
5.724 
50.000 
18.892 
71.000 
288,351 
7.137 

1.402 
8,000 

2,618 
2.216 
48.565 
3.346 
1.863 
5.724 
64,569 
18,892 
78,737 
288451 
7,137 

1,402 
21.482 
2,000 

2(18 

2.216 

Atitec                        — ™            -  — 

43.565 

InternatiOMl  RDTiE 

3,346 
1,8(8 

5,724 

RDTiE  lab  (ac  mpnt  spl            _ 

55,0(3 

RDTftE  iRStrum  &  nuU  Ol                   

18,892 

ROT&E  ^  aicctaft  spt  ^-.    

78,737 

Tesi  wd  eval  spt    

OTiE  capaMty            ., 

2tt,35l 
7,137 

1.402 

D«t  twtnrotM  sateQ  v^ 

21.482 

Waterside  security 

Total.  delens<w«k  missm  support 

(K.3i4 

(30.731 

(73,852 

656,352 

General  reduchon 

Misc  contract  spt  svcs      % 

Total,  researa  deviMpnenl  lest  ( 

eval.  Navy 

9.K6.0;( 

-85,203 
-18,500 

1,149,151 

-18^500 
9,300,867 

-40,000 
-18,500 

9,172.622 

The  conferees  agree  to  the  following  lan- 
guage: 

TRIDENT  II 

The  conferees  agree  to  provide 
$2,063,113,000  for  the  Trident  II  SLBM,  in- 
stead of  $2,051,113,000  as  proposed  by  the 
House  and  $2,075,113,000  as  proposed  by  the 
Senate.  The  conferees  endorse  the  Senate 
language  directing  that  at  least  $14,000,000 
of  the  funds  provided  for  the  Trident  II 
shall  be  for  the  Trident  II  penetration  aids 
research  effort. 

strategic  laser  communications 

The  conferees  agree  to  provide  $2,500,000 
for  Strategic  Laser  Communications,  as  pro- 
posed by  the  Senate,  instead  of  no  funds  as 
proposed  by  the  House.  The  conferees  en- 
dorse the  Senate  language  on  the  blue-green 
laser  communications  program  found  on 
page  200  of  the  Senate  report. 

RADAR  surveillance  EQUIPMENT 

The  conferees  agree  to  provide  no  funds 
for  Radar  Surveillance  Equipment  as  pro- 
posed by  the  House,  instead  of  $2,969,000  as 
proposed  by  the  Senate.  This  action  is  with- 
out prejudice.  The  conferees  are  willing  to 
consider  a  reprogramming  upon  receipt 
from  the  Navy  of  validated  specific  require- 
ments and  a  concrete  plan  for  filling  those 
requirements. 

AV-8B   lENGINEERINGl 

The  conferees  agree  to  provide  $60,000,000 
for  AV-8B  (Engineering)  as  proposed  by  the 
House,  instead  of  $70,447,000  as  proposed  by 
the  Senate.  The  conferees  would  be  willing 
to  entertain  a  reprograming  action  to  fully 
fund  all  fiscal  year  1985  funding  require- 
ments for  the  TAV-8B  trainer. 

AIRCRAFT  PROPULSION  lENGi 

The  conferees  agree  to  provide  $26,000,000 
for  Aircraft  Propulsion  (Eng).  instead  of 
$20,000,000  as  proposed  by  the  House  and 
$32,000,000  as  proposed  by  the  Senate.  The 
conferees  endorse  the  language  contained 
on  page  164  of  the  Senate  report  regarding 
the  E-2C  program. 

LOW  COST  ANTI-RADIATION  SEEKER 

HARM  IMPROVEMENTS 

DEFENSE  SUPPRESSION  WEAPONS 

The  conferees  agree  to  provide  $14,736,000 
for  Low  Cost  Anti-Radiation  Seeker  and 
$19,569,000  for  HARM  Improvements  in 
Navy  RDT&E.  and  $3,000,000  for  Defense 
Suppression  Weapons  in  Air  Force  RDT&E. 
Of  the  funds  provided  for  HARM  Improve- 
ments, $15,205,000  shall  be  applied  only  to 
the  Xx)w  Cost  Anti-Radiation  Seeker  pro- 
gram, and  $4,364,000  shall  be  used  only  for 


program. 

The  conferees  direct  that  future  budget 
requests  for  the  Low  Cost  Anti-Radiation 
Seeker  program  be  carried  as  a  separate 
program  element,  and  not  be  merged  with 
other  program  elements. 

NAVY  STRATEGIC  COMMUNICATIONS 

The  conferees  agree  to  provide 
$106,535,000  for  Navy  Strategic  Communica- 
tions. Of  that  sum,  $77,105,000  is  for  a 
manned  airborne  relay  platform.  The  con- 
ferees agree  that  the  ECX  (also  called  the 
E-6A),  a  modified  707  transport  aircraft,  ap- 
pears to  be  the  preferable  alternative  for 
this  mission. 

LIGHTER-THAN-AIR  TECHNOLOGY 

The  conferees  agree  with  the  language  of 
the  Senate  report  concerning  the  need  for 
lighter-than-air  technology  to  be  explored. 
There  is  increasing  evidence  that  long-en- 
durance airships  equipped  with  surveillance 
radars  would  be  a  cost-effective  asset  to  the 
Navy  in  a  fleet  defense  role  as  well  as  pro- 
viding the  opportunity  for  use  of  airships  in 
other  military  and  nonmilitary  applications. 
Research,  Development.  Test  and 
Evaluation.  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Research.  Development.  Test 
and  Evaluation.  Air  Force: 


Miet 


Senate       Conterence 


RESEARCH  DEVElOPMINl  TEST  i 
EVAL.  AIR  Foaa 

Technokigy  Base 

In  house  lab  independent  reseaia  16.126  15.000  15.000 

Defense  researa  ICMPeS- --  190,115  190.115  190.115 

Genmysics      .o  37.116  37.116  37  116 

Materials       ._ 52.431  50.000  50.120 

Aerospace  ll«M  4lincs  ..  64.193  (4.193  64  193 

Atrosoaa  battduiilav  47J82  45.000  45.937 

Aerospace  pnprisoi    .  60.445  60.445  58.088 

Aerospace  avnnics.  VHSI  cnats  72.510  72.510  72.510 

Iiainmg,  simulation  tech  23,240  23.240  23,240 

Rocket  ptopulsan  40,020  32.000  37.000 

Advanced  weapons  44.734  33.744  38734 

Conventional  munitwis  42.820  42.820  42.820 

Command/controt/cammumcatkio  76.935  74.000  73.124 

Pen  ulikialion  lea  8,129  7,829  8,123 

Total,  ledmotogy  base 

Advance  lechnotogy  Oevelopmenf 

Logistics  researa  t  dev  iqmls  5.248  5,248  5,248 

AcH  pnvutscn  subsys  integrat«n  26.967  26.9(7  26.967 

Adv  avmics  lor  aett  21.822  2C.0OO  20.000 

fit  vehicle  technolojy  20.917  15(17  15(17 

Becon  sensors/processing  lectmolocy  8.323  8,323  8,323 

Aerospace  structures/materials  10.938  10.338  10.338 

Anatan  turbine  fuel  lechnotofy  4.2)3  3.2(9  4.289 

Adv  torbme  engine  gas  generator  25.454  25454  25.454 

^lecal  power  systems  1.000 
DOD  common  prog  langage  (ada)  adv 

Oev  8.055  8.055  (.055 


CONGRESSIONAL  RECORD— HOUSE 


correction  of  deficiencies  in  the  current 
design  of  HARM  revealed  by  operational 
testing.  The  entire  sum  of  $3,000,000  provid- 
ed for  Defense  Suppression  Weapons  shall 
be  applied  only  to  the  Low  Cost  Anti-Radi- 
ation Seeker  program. 

The  conferees  continue  to  support  fully 
the  Low  Cost  Anti-Radiation  Seeker  pro- 
gram, and  endorse  the  language  on  pages 
220-221  of  the  House  report.  The  confer- 
ence agreement  provides  sufficient  funds  to 
continue  development  in  accordance  with 
the  Navy  plan  now  being  executed  by  the 
Naval  Weapons  Center.  China  Lake,  Califor- 
nia. A  reprogramming  action  will  therefore 
not  be  necessary,  and  the  requirement  for 
certification  contained  in  the  Senate  report 
is  withdrawn.  Language  has  been  provided 
in  the  bill  which  specifies  that  $29,941,000 
of  the  total  provided  for  Navy  RDT&E  and 
$3,000,000  of  the  total  provided  for  Air 
Force  RDT&E  are  available  only  for  this 


31553 


Cies  sysleiK  MtfeliB 

kit  mumk*  w  itt^. 
A<>  b|Mer  lea  ■•null . 
UiB*Ubanlory 


AiKaiad  ratatn  lea  ... 
Mjopowei  1  personnel  ^isl 
Weaner  srstems 
Elednec  wlaRl 

CM/<e 


ooos 

Comd/oM/oan  Kv  «> 


Total    aMnce  lecJiMogy  le 


15000 
190.115 
37116 
50.000 
64.193 
45.000 
58.0M 
72  510 
23.240 
34.500 
39.784 
42820 
73.124 
7(29 


777.(5(        748.012        757JK        753.329 


52a 
76.967 
20.000 
15(17 

8323 
10938 

3.289 
25454 


StrategK  Programs 


Advand  ai  to  «■(»  arate 

Aimosperc  smedm  tea 

WtMCCs  arcNrtodn 

B  IS 

CBN  modenvalnn 

Siraterc  con  stanWI  cam  iSASt) 

Air  launcM  owse  Mssak 

Space  defense  sys 

Systems  survwaUdlty  Inc  HloctsJ 

e  52  s 

Aroalii 

tlC-l35l 


PAOCS.NW«eWI>  sys  (C-135  a  « 


SAC 

ttC»C-TW,' 

tiCMC  .space  drteme  mstens 

BalkslK  msl  tac  wng ,  atk  asses  sys 

lomt  surve4lance  system 

Suncill  radar  sutnns/srtes 

Dew  raoar  stations 

Com  over  Ihe  tnrinn  radar 

SaMc  ml  early  wag  srslcn 

baolraa 

OelenesiMOri  pngram 

SISM  radar  wamng  syslevns 

^Mcc  detense  mlertace  nehnvk 

Comd  ctr  piacess/disptay  sys 

ltE>C/l  4B  a  V  mods 

Minimwn  essential  emer  comm  network 

WtMMXS  nteinulNn  system  -IPMO 

A>  NnesH  otmsis 

Miislai  conmsal  system 

Theater  nuc  nim  storage  i  sac  sys 

Qassit«d  programs 

lotai.  stratetc  pnirans 


7.4K 

im 

l,4« 

7.49I 

10.77( 

V» 

I0J90 

lOJM 

3.931 

3.931 

3.931 

3«1 

18.954 

3.700 

18.954 

18.954 

23.700 

20.000 

21500 

20.750 

33.155 

27.155 

30.000 

30.000 

1.094 

1.094 

l.«94 

1.094 

iiU  ~ 

IS4J 

im 

1.231 

15.412 

lUU 

IU1> 

]UV 

tm- 

vm- 

M 

3g.m 

iiM 

UN 

am 

2I» 

3.730 

vm 

V» 

ym 

(.915 

3.900 

3.009 

113.978 

I35MO 

119.978 

135.000 

21.749 

20.7H 

21,743 

20,749 

IJJIi- 

5,000 

5,000 

2J39 

vea 

2,039 

2.039 

2JH 

1955 

2.945 

2955 

22105 

27.105 

22.105 

22.105 

17,247 

11J47 

ISJOO 

15.300 

3,053 

3.053 

3.053 

3.053 

4.138 

4.131 

4.(38 

4.(31 

((72 

km 

(.672 

6(72 

i7.aw 

17.101 

17.808 

17.809 

3J24 

3.K4 

3.924 

3*4 

10.444 

10,444 

10.444 

10.444 

5,070 

5JI70 

5.070 

5,070 

7,983 

'JU 

5.000 

5,000 

23.595 

23,595 

10.500 

1(700 

5(3,9)0       S01.0I2       509,979 


77,304 

IO(J04 

54.418 

4.908 

10.9(8 

508,277 

2.440.7)6 

21(19 

28.039 

143.278 

9.057 

22,1(7 

4.416 

4.010 

4(72 

799 

l.54( 

23.U4 

52.253 

3214 

1(02 

11890 

63.094 

60904 

10016 

10,214 

63J)5 

12.219 

34  795 

11.(61 

27.10? 

116.900 

32.629 

141.592 

325.042 

1958 

1(19.031 


95.(04 
2(.41( 

4901 

10.968 

400MO 

2J40.7(6 

27.800 

29,039 

120000 

3,057 

2M() 

4,416 

4,010 

4(72 

799 
IM 
23J34 
37.441 
3il4 
IJ02 
3.514 
30.000 
60J04 
10016 
10.214 
(3,9(5 
12.219 

M.m 

11(11 
27102 
111,900 
32,(29 
127  592 
325.042 
1J95) 
1.4(9.031 


(9.304 

108  J04 

25,000 

4,908 

10.9(8 

50)27) 

2.345.000 

4.419 

25.039 

143.278 

3.057 

22.1(7 

4.416 

(.010 

4,(72 

799 

3,046 

23,834 

52,253 

J;i4 

1)02 

11J90 

46000 

(0904 

10016 

10214 

(3.9«5 

12719 
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The  conferees  agree  to  the  following  lan- 
guage: 

HYPERVELOCITY  MISSILE 

The  conferees  agree  to  provide  no  funds 
for  Hypervelocity  Missile  as  proposed  by  the 
House,  instead  of  $2,994,000  as  proposed  by 
the  Senate.  The  conferees  concur  in  the  ob- 
servations made  on  page  236  of  the  House 
report,  and  agree  to  entertain  a  reprogram- 
ming  request  in  the  context  of  a  single  co- 
ordinated anti-armor  master  plan. 

VERY  HIGH  SPEED  INTEGRATED  CIRCUITS 

The  conferees  agree  to  provide 
$135,000,000  for  Very  High  Speed  Integrat- 
ed Circuits  (VHSIC)  as  proposed  by  the 
House,  rather  than  $119,978,000  as  proposed 
by  the  Senate.  The  conferees  note  that  only 
one  of  six  Phase  I  contractors  has  complet- 
ed their  Phase  I  work  within  schedule,  and 
concur  in  the  observations  of  the  Senate 
that  the  Phase  I  effort  for  VHSIC  is  the 
foundation  of  all  subsequent  Phase  II  sub- 
micron  work,  and  that  this  foundation 
should  be  as  strong  as  practical.  The  Con- 
ferees direct  that  prior  to  obligating  or  ex- 
pending funds  on  Phase  II  submicron  work, 
the  Under  Secretary  of  Defense  (Research 
and  Engineering)  ensure  that  the  VHSIC 
Phase  I  effort  is  substantially  complete,  and 
so  inform  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

ICBM  MODERNIZATION 

The  conferees  agree  to  provide 
$2,340,786,000  for  ICBM  Modernization  as 
proposed  by  the  House,  instead  of 
$2,345,000,000  as  proposed  by  the  Senate. 
The  conferees  direct  that,  of  the  funds  pro- 
vided, at  least  $9,600,000  be  used  for  the 
deep  basing  project,  the  same  amount  iden- 
tified as  the  fiscal  year  1985  funding  re- 
quirement in  the  President's  May  budget  re- 
vision. 

SPACE  DEFENSE  SYSTEMS 

The  conferees  agree  to  provide 
$133,000,000  for  Space  Defense  Systems 
(anti-satellite  weapons).  instead  of 
$120,000,000  as  proposed  by  the  House  or 
$143,278,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  prohibit  the  obligation  or 
expenditure  of  funds  for  testing  of  an  anti- 
satellite  weapon  against  an  object  in  space 
until  March  1,  1985,  or  fifteen  days  after 
the  President  has  certified  the  necessity  and 
desirability  for  such  testing,  whichever 
occurs  later.  The  conferees  agree  to  allow 
no  more  than  three  such  tests,  without 
regard  to  their  success  or  failure,  in  fiscal 
year  1985.  Language  has  been  provided  in 
the  bill  which  reflects  these  agreements. 

NCMC-SPACE  DEFENSE  SYSTEMS 

The  conferees  agree  to  provide  $37,441,000 
for  NCMC-Space  Defense  Systems  as  pro- 
posed by  the  House,  instead  of  $52,253,000 
as  proposed  by  the  Senate.  This  reduction 
postpones  upgrading  of  the  ASAT  Proto- 
type Mission  Operations  Center,  and  is  not 
intended  to  affect  current  operation  of  that 
prototype  center. 

DEFENSE  SUPPRESSION  WEAPONS 

As  stated  above  under  Navy  RDT&E,  the 
conferees  agree  to  provide  $3,000,000  for  De- 
fense Suppression  Weapons.  The  entire 
amount  is  to  be  used  only  for  the  Low  Cost 
Anti-Radiation  Seeker  program  being  car- 
ried out  by  the  Navy. 


JOINT  SHRVEIIXANCE  AND  TARGET  ATTACK  RADAR 
SYSTEM  (JSTARS) 

The  conferees  agree  to  provide  a  total  of 
$50,000,000  for  the  Air  Force  portion  of  the 
JSTARS  program  as  proposed  by  the 
House,  instead  of  $72,318,000  as  proposed  by 
the  Senate.  Details  of  the  conference  agree- 
ment are  provided  in  the  classified  annex  to 
this  report. 

JOINT  TACTICAL  FUSION  PROGRAM 

The  conferees  agree  that  the  Air  Force 
portion  of  the  Joint  Tactical  Fusion  Pro- 
gram (JTPP)  Shall  be  bound  by  the  lan- 
guage concerning  JTFP  appearing  in  the 
RDT&E.  Army  section  of  this  report. 

OTHER  OPERATIONAL  EQUIPMENT 

The  conferees  agree  that  Project  2783. 
Ground  Power  Generator  Development,  in 
the  Other  Operational  Equipment  program 
is  to  be  funded  at  the  full  budgeted  amount 
of  $10,600,000,  and  that  no  subsequent  re- 
ductions are  to  be  levied  against  that 
project. 

TRAFFIC  CONTROL/ APPROACH/LANDING  SYSTEM 

The  conferees  agree  to  provide  $10,502,000 
for  Traffic  Control/Approach/Landing 
System,  instead  of  $11,766,000  as  proposed 
by  the  House  or  $8,502,000  as  proposed  by 
the  Senate.  Of  the  total  provided,  the  con- 
ferees agree  that  $2,000,000  is  for  the  Rapid- 
ly Deployable  Air  Traffic  Control  System 
(MPN-XX).  The  conferees  direct  submis- 
sion of  a  report  on  MPN-XX  by  March  1, 
1985  to  the  Committees  on  Appropriations 
of  the  House  and  Senate.  The  report  should 
include  a  discussion  of  operational  require- 
ments, the  use  of  existing  technology  versus 
new  development,  costs,  schedules,  and  the 
impact  of  deleting  EMP  hardening  require- 
ments from  the  system. 

SPACE  BOOSTERS 

The  conferees  agree  to  provide  $15,356,000 
for  research  and  development  associated 
with  space  boosters  instead  of  $10,356,000, 
as  proposed  by  the  House,  or  $20,356,000,  as 
proposed  by  the  Senate.  Of  the  amount 
agreed  to,  $5,000,000.  is  to  be  utilized  to 
study  and  define  a  follow-on  expendable 
launch  vehicle  (ELV)  capable  of  launching 
shuttle  class  payloads.  This  constitutes  a  re- 
duction of  $5,000,000  from  the  budget  re- 
quest for  the  preliminary  development  ef- 
forts related  to  a  follow-on  ELV. 

The  Committee  of  Conference  agrees  that 
the  Air  Force  must  have  assured  access  to 
space  for  critical  national  defense  payloads. 
However,  the  conferees  concur  with  the 
Senate  language  expressing  concern  over 
the  fact  that  current  alternatives  under  con- 
sideration by  the  Air  Force  do  not  have  any 
significant  growth  potential.  In  view  of  this, 
the  conferees  direct  that  the  $5,000,000  be 
used  for  initial  study  and  development  of  a 
follow-on  expendable  launch  vehicle  which 
must  include  adequate  consideration  of  ve- 
hicles with  growth  potential.  The  conferees 
note  that  in  addition  to  these  funds. 
$6,000,000  has  been  included  in  the  fiscal 
year  1985  HUD-Independent  Agencies  Ap- 
propriation bill  for  the  purpose  of  a  joint 
Air  Force-NASA  ELV  program.  The  confer- 
ees believe  that  such  an  approach,  based  on 
a  follow-on  ELV  with  growth  potential, 
could  help  restore  the  traditional  Air  Force- 
NASA  relationship  that  has  so  effectively 
served  the  nation's  space  effort. 

Additionally,  the  conferees  agree  with  the 
Senate's  direction  that  the  Department  of 
Defense,  in  conjunction  with  the  NASA  and 
OMB,  conduct  a  study  which  shall  include 
the  following: 


1.  A  review  of  ELV  needs  and  require- 
ments both  in  the  1988  time  frame  and  the 
1990's.  This  review  should  assess  the  viabili- 
ty and  reliability  of  the  space  shuttle  as  a 
sole  means  of  access  to  space  during  an  in- 
termediate period  in  the  late  1980's; 

2.  An  assessment  of  shuttle  derived  tech- 
nology applicability  for  both  the  short  term 
(beginning  prior  to  1990)  and  in  heavy-lift 
configurations  through  the  1990's;  and 

3.  An  analysis  of  the  cost  Implications  of 
various  alternatives  toward  meeting  both 
short-term  and  long-term  ELV  require- 
ments. With  respect  to  shuttle  derived  tech- 
nology, this  analysis  should  include  infor- 
mation on  economies  of  scale  which  may  be 
achieved. 

To  the  extent  possible,  this  report  should 
represent  a  consensus  view  of  DoD,  NASA, 
and  OMB  on  the  relevant  estimates  and  as- 
sessments. Should  significant  differences 
not  be  resolved,  the  report  should  identify 
and  discuss  such  differences.  The  study 
should  be  transmitted  to  the  appropriate 
committees  of  the  Congress  no  later  than 
January  15,  1985. 

The  conferees  do  not  agree  with  the 
Senate  language  "fencing"  ELV  follow-on 
funding  until  January  15.  1985.  Accordingly, 
the  $5,000,000  recommended  shall  be  avail- 
able for  obligation  by  the  Air  Force  once 
the  fiscal  year  1985  Continuing  Resolution 
is  enacted. 

Furthermore,  the  conferees  note  that  an 
official,  revised  funding  profile  for  the  de- 
velopment and  procurement  of  ten  follow- 
on  ELVs  has  not  been  formally  submitted 
to  the  Congress.  Accordingly,  the  conferees 
direct  the  Air  Force  to  develop  a  funding 
profile  which  details  the  Five  Year  Defense 
Plan  (FYDP)  programmed  funding  require- 
ments for  this  program.  This  plan  should  in- 
clude a  traditional,  •up-front"  procurement 
funding  as  opposed  to  the  previously  pro- 
posed off-budget  approach.  This  plan 
should  be  submitted  with  the  report  dis- 
cussed above. 

Research.  Development.  Test  and 
Evaluation.  Defense  Agencies 
The    conferees    agree    to    the    following 
amounts  for  Research.  Development,  Test 
and  Evaluation,  Defense  Agencies: 
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The  conferees  agree  to  the  following  lan- 
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strategic  technology 
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The  conferees  agree  to  provide 
$165,750,000  for  Strategic  Technology,  in- 
stead of  $144,250,000  as  proposed  by  the 
House  and  $160,700,000  as  proposed  by  the 
Senate.  The  amount  provided  fully  funds 
the  authorized  transfer  of  funding  for  artifi- 
cial intelligence  to  Strategic  Technology, 
but  deletes  $6,450,000  for  project  ST-4. 
Strategic  Deterrent.  The  conferees  agree 
that  $30,000,000  shall  be  provided  for 
project  ST-9,  Submarine  Laser  Communica- 
tions, an  increase  of  $5,000,000  above  the 
budget  request,  to  accelerate  research  and 
development  on  blue-green  laser  communi- 
cations. 

free  electron  laser  technology  for 
research 

The  conferees  agree  that  $10,000,000  of 
the  funds  provided  for  Defense  Agencies 
RDT&E  shall  be  used  for  research  in  the 
biomedical  and  materials  sciences  using  free 
electron  laser  technology.  Language  has 
been  provided  in  the  bill  which  earmarks 
these  funds. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  agree  to  provide 
$327,000,000  for  the  Defense  Nuclear 
Agency,  instead  of  $308,714,000  as  proposed 
by  the  House  or  $347,014,000  as  proposed  by 
the  Senate.  The  resulting  reduction  from 
the  budget  request  is  general,  and  is  not  ap- 
plied   to    specific    projects.    The   conferees 


agree  that  reports  concerning  a  secure  data 
network  and  a  new  supercomputer  are  to  be 
provided  as  directed  by  the  House. 

wwMccs  system  encineer 
The  conferees  agree  to  provide  $28,632,000 
for  WWMCCS  System  Engineer,  instead  of 
$28,132,000  as  proposed  by  the  House  or 
$30,637,000  as  proposed  by  the  Senate.  The 
toUl  allows  $500,000  for  a  proposed  study 
on  C  requirements  after  the  United  States 
has  sustained  a  nuclear  attack.  The  confer- 
ees agree  that  funding  for  this  study  In  the 
future  will  be  provided  only  upon  a  satisfac- 
tory justification  of  need,  to  Include  an  ex- 
planation of  the  uses  made  of  the  many 
past  studies  on  the  same  subject. 

strategic  defense  INmATTVE 

The  conferees  agree  to  provide 
$1,400,000,000  for  Strategic  Defense  Initia- 
tive (SDI).  instead  of  $1,090,000,000  as  pro- 
posed by  the  House  or  $1,627,000,000  as  pro- 
posed by  the  Senate.  The  reduction  of 
$377,000,000  is  a  general  reduction  from  the 
budget  request.  The  conferees  direct  the  De- 
partment to  submit  expeditiously  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval  its  proposal  for  al- 
location of  this  reduction  to  the  programs 
which  comprise  SDI. 

Title  VI— Revolving  and  Management 
Funds 

ARMY  stock  fund 

The  conferees  agree  to  provide 
$366,448,000  as  recommended  by  the  Senate 
instead  of  $356,448,000  as  recommended  by 
the  House. 

AIR  FORCE  STOCK  FUND 

The  conferees  agree  to  provide 
$548,593,000  as  recommended  by  the  Senate 
instead  of  $631,793,000  as  recommended  by 
the  House. 

MERCHANT  SHIP  CONSTRUCTION  REVOLVING 
FUND 

The  conferees  agree  to  provide  no  appro- 
priation as  recommended  by  the  House  in- 
stead of  a  transfer  of  $500,000,000  as  recom- 
mended by  the  Senate. 

The  following  item  represents  language  as 
agreed  to  by  the  conferees: 

The  conferees  reluctantly  agree  not  to  es- 
tablish a  revolving  fund  for  the  purpose  of 
building  and  leasing  militarily  useful  com- 
mercial vessels.  The  Senate  proposed  a 
transfer  of  $500,000,000  to  capitalize  the 
refund  subject  to  the  enactment  of  enabling 
legislation.  Although  this  financing  method- 
ology was  developed  some  time  ago.  the  con- 
ferees realize  that  authorizing  legislation 
has  not  been  introduced  much  less  enacted. 
Given  this  legislative  impasse,  the  Congress 
must  look  to  the  Administration  to  provide 
a  proposal  designed  to  meet  the  national  de- 
fense sealift  needs.  The  rapid  deterioration 
of  the  entire  commercial  maritime  industry 
mandates  a  timely  proposal  to  address 
urgent  DoD  sealift  requirements. 

ALLOCATION  OF  REDUCTIONS  TO  THE  REVOLVING 
FUNDS 

The  conferees  agree  that  all  reductions  to 
the  operating  accounts  for  changes  in  fuel 
prices  should  be  passed  through  to  the  De- 
fense Stock  Fund.  The  conferees  also  agree 
that  the  reductions  to  the  Navy  and  Air 
Force  operating  accounts  reflecting  revised 
prices  to  the  stock  fund  should  be  passed 
through  to  the  Navy  and  Air  Force  Stock 
Funds  respectively.  The  reduction  to  the 
Army  operating  account  for  revised  stock 
fund  prices  should  be  passed  through  to  the 
Defense  Stock  Fund.  The  resulting  asset  in 
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the  Army  Stock  Fund  should  be  retained  in 
the  Army  Stock  Fund  to  capitalize  the  fiscal 
year  1986  implementation  of  the  stock  fund- 
ing of  aviation  depot  level  repairables  as  in- 
structed by  the  Senate.  Further,  the  confer- 
ees concur  In  the  House  report  language  in- 
structing reporting  of  all  credits,  advances 
and  transfers  and  direct  that  DOD  also 
report  the  cash  position  of  each  DOD  re- 
volving fund  on  a  monthly  basis  to  the  Com- 
mittees on  Appropriations. 

Title  VII— Related  Agencies 

INTELLIGENCE  COMMUNITY  STAFF 

The  conferees  agree  to  provide  $20,797,000 
for  the  Intelligence  Community  Staff,  in- 
stead of  $20,297,000  as  proposed  by  the 
House  and  $21,797,000  as  proposed  by  the 
Senate. 

Title  VIII— General  Provisions 
The  conferees  agree  to  the  following  lan- 
guage in  the  General  Provisions: 

Public  Affairs  and  Legislative  Liaison  Ac- 
tivities.—The  conferees  agree  to  include  the 
higher  limitations  provided  by  the  House 
for  both  public  affairs  and  legislative  liaison 
activities.  The  conferees  further  agree  to  in- 
clude a  provision  requiring  that  the  Depart- 
ment include  the  effects  or  retired  pay  ac- 
crual for  military  personnel  when  determin- 
ing the  costs  associated  with  these  pro- 
grams. 

Insignia  Resale.— The  House  continued 
the  provision  contained  in  the  1984  Defense 
Appropriations  Bill  imposing  a  surcharge  on 
the  sale  price  of  insignia  purchased  for 
resale  by  the  Department  of  Defense.  The 
Senate  deleted  the  provision  as  requested  in 
the  budget.  The  Department  has  initiated  a 
new  policy  for  procurement  of  insignia, 
whereby  insignia  procured  for  free  issue  to 
personnel  by  the  Department  are  procured 
by  the  Department,  while  insignia  procured 
for  sale  by  the  exchange  system  are  pro- 
cured by  the  exchanges  directly  from  pri- 
vate indu-i^try.  The  conferees  believe  this 
new  procurement  policy  should  obviate  the 
need  for  the  surcharge  provision.  The  con- 
ferees agree  to  delete  the  provision,  but 
direct  the  Department  to  fully  implement 
the  aforementioned  insignia  procurement 
policy. 

Mulliyear  Procurement  Contracts.-The 
conferees  agree  to  revised  language  which 
clarifies  the  intent  of  the  House  bill,  which 
was  to  prohibit  unfunded  cancellation  ceil- 
ings for  economic  order  quantity  procure- 
ments. 

Technician  FloorAGR  Ceiling.— The  con- 
ferees agree  to  the  House  language,  with  an 
amendment  adjusting  the  limitation  on 
Active  Guard/Reserve  (AGR)  personnel  to 
37,957.  This  limitation  equates  to  the  fiscal 
year  1985  AGR  end  strengths  authorized  for 
the  Army  Reserve  and  Army  National 
Guard  of  10.700  and  20.583,  respectively. 
For  the  Air  National  Guard,  the  limitation 
of  6,674  results  from  authorized  end 
strengths  less  actions  taken  by  the  confer- 
ees. 

Civilian  End  Strength  Ceilings.— The 
House  included  a  general  provision  prohibit- 
ing the  use  of  civilitm  personnel  end 
strengths  in  the  Department  of  Defense. 
The  Senate  included  a  provision  limiting 
the  prohibition  on  ceilings  to  DoD  industri- 
al funded  activities. 

The  conferees  agree  that  civilian  person- 
nel ceilings  promote  inefficiencies  and 
should  be  removed.  Consequently,  a  general 
provision  has  been  Included  similar  to  that 
contained  in  the  FY  1985  Defense  authori- 
zation bill.  The  only  change  is  a  provision 
directing  the  FY  1986  budget  be  submitted 


based  upon  the  assumption  of  no  civilian 
personnel  ceilings  in  that  year  as  well  as  a 
base-line  for  congressional  authorization 
and  appropriations  review. 

Although  the  administrative  limitations 
have  been  removed,  the  authorization  in- 
cluded some  civilian  workyear  reductions 
initially  offered  in  a  version  of  the  authori- 
zation bill  which  had  retained  an  employ- 
ment cap.  Clearly,  such  budget  reductions 
in  the  absence  of  applicable  rationale  must 
be  considered  an  oversight  and  if  accepted, 
such  reductions  would  be  non-programmat- 
ic, and  deleterious  to  readiness. 

Prohibition  on  Assistance  to  Nicaragua.— 
The  House  included  a  general  provision  pro- 
hibiting funds  from  being  obligated  or  ex- 
pended for  the  purpo.se  of  supporting,  di- 
rectly or  indirectly,  military  or  paramilitary 
operations  in  Nicaragua.  The  Senate  did  not 
include  any  type  of  prohibition  concerning 
funds  for  Nicaragua. 

The  conferees  have  included  a  provision 
which  prohibits  funds  from  being  obligated 
or  expended  to  support,  directly  or  indirect- 
ly, military  or  paramilitary  operations  in 
Nicaragua  unless  after  February  28,  1985, 
the  President  submits  a  report  to  Congress 
and  a  joint  resolution  approving  such  assist- 
ance is  enacted  by  Congress.  A  ceiling  of 
$14,000,000  is  placed  on  such  obligations  and 
expenditures  during  fiscal  year  1985. 

The  joint  resolution  is  subject  to  expedit- 
ed procedures  in  both  Houses  similar  to  pro- 
cedures for  the  MX  missile  procurement 
resolution  provided  elsewhere  in  the  bill. 

Leasing  of  Certain  Vessels,  Aircraft,  and 
Vehicles.— The  conferees  agree  to  include  a 
provision  recommended  by  the  Senate  re- 
quiring prior  Congressional  approval  of  ap- 
propriations for  leasing  of  certain  vessels, 
aircraft,  or  vehicles  for  a  term  of  longer 
than  18  months.  The  conferees  also  agree  to 
delete  similar  provisions  in  both  bills  which 
included  a  conflicting  3  year  time  period. 

Warranties.— The  Conferees  agree  to  pro- 
vide no  general  provision  on  warranties 
since  permanent  warranty  legislation  has 
been  enacted  in  the  Department  of  Defense 
Authorization  Act  of  1985. 

Coal  iLse  at  U.S.  defense  installations  in 
Europe.— The  Committee  recommends  a 
new  general  provision  because  it  is  increas- 
ingly concerned  over  the  security  of  energy 
sources  for  U.S.  defense  installations  in 
Europe.  Recent  incidents  which  involved 
the  destruction  of,  and  threats  to,  oil  cargo 
vessels  in  the  Persian  Gulf,  including  those 
transporting  oil  for  such  defense  installa- 
tions, and  the  uncovering  of  information  on 
terrorist  intent  to  disrupt  strategic  pipe- 
lines, strongly  indicate  the  need  for  a  rede- 
termination of  energy  policy  at  USAREUR. 
The  Committee  views  the  continued  use  of 
natural  gas  (increasingly  from  the  Soviet 
Union),  oil  from  crisis  areas,  and  other  po- 
tentially vulnerable  energy  sources  as  inad- 
visable in  the  context  of  current  interna- 
tional situations. 

Of  specific  concern  at  this  time  is  the  in- 
creased dependence  on  commercial  or  dis- 
trict heat  sources  located  off  military  reser- 
vations, allowing  for  additional  reliance  on 
non-U.S.  energy  sources.  FXirther,  the  con- 
sistently declining  use  of  U.S.  coal  by  the 
Department,  particularly  in  Army  and  Air 
Force  installations  under  the  coordination 
of  USAREUR,  especially  with  reference  to 
new  district  heating  connections,  is  not  re- 
garded as  consistent  with  U.S.  Government 
coal  use  policy. 

The  new  general  provision  will  eliminate 
further  funding  for  consolidation  or  conver- 
sion of  facilities  to  this  source,  with  the  pos- 


sible exception  of  certain  ongoing  projects 
where  negotiations  are  advanced  and  rever- 
sal of  such  plans  would  inconvenience  Army 
planning.  Those  projects  in  USAREUR  as 
identified  by  the  Department  of  the  Army 
are  Babenhausen,  Bad  Nauheim,  Bad  Toelz, 
Kitzingen,  Darmstadt  (3),  Dexheim,  Frank- 
furt (2),  Fulda,  Garmisch,  Giessen  (4),  Hell- 
bronn  (2),  Idar-Oberstein,  Ludwigsburg,  Na- 
boUenbach,  Neckarsulm,  Pirmasens,  Kai- 
serslautem,  Schwaebisch  Hall,  Wildfecken, 
Wiesbaden,  and  Wuerzburg.  The  conferees 
agree  that  these  projecU  are  individually 
items  of  special  interest  to  the  Appropria- 
tions Committees  and  therefore  require  the 
approval  of  the  appropriating  committees 
prior  to  signing  any  contracts  or  obligation 
of  any  funds. 

Realizing  there  may  be  circumstances 
whereby  conversion  to  district  heating  is  un- 
avoidable, the  conferees  direct  the  Depart- 
ment of  Defense  to  vigorously  study  meas- 
ures to  offset  any  resulting  diminished  use 
of  U.S.  coal  by  increasing  coal  use  at  other 
U.S.  military  installations  worldwide,  with 
the  goal  of  maintaining  DoD  consumption 
of  coal  at  stable  and  steady  levels. 

The  Committee  directs  that  to  offset  the 
anticipated  decline  of  U.S.  coal  use  at 
USAREUR.  the  Department  of  the  Army 
continue  with  its  plans  to  use  bituminous 
coal  as  the  energy  source  at  an  ongoing  con- 
struction program  at  the  U.S.  Military 
Academy  at  West  Point,  N.Y..  and  that  an- 
thracite be  used  at  an  ongoing  moderniza- 
tion and  expansion  of  facilities  at  New  Cum- 
berland, Pa. 

While  the  Department  of  Defense  main- 
tains alternate  source  plans  for  natural  gas 
in  the  event  of  state  of  emergency  or  war- 
time circumstances,  and  maintains  a  strate- 
gic stockpile  of  oil,  its  coal  contingency 
planning  for  such  circumstances  is  consid- 
ered inadequate,  with  reliance  on  the  com- 
mercial economy  of  a  foreign  nation  whose 
own  wartime  requirements  would  accelerate. 
The  Committee,  therefore,  directs  that 
from  available  funds  a  1-year  strategic 
stockpile  of  U.S.  anthracite  and  bituminous 
coal  for  Europe  be  acquired,  with  total  ton- 
nage to  be  determined  from  an  average  of 
the  totals  for  3  previous  fiscal  year  require- 
ments. The  acquisition  of  the  strategic 
stockpile  will  begin  as  part  of  the  normal 
fiscal  year  1985  procurement  for  Europe, 
continuing  in  equal  one-fourth  increments 
for  the  3  succeeding  fiscal  years.  Further,  it 
is  directed  that  the  stockpile  be  purchased 
and  maintained  in  Europe  for  war  reserve 
status  exclusively,  irrespective  of  a  normal 
multi-purpose  reserve,  and  not  be  used  as 
part  of  normal  supply  and  demand.  The 
conferees  further  agree  that  the  Secretary 
of  Defense  should  ensure  that  the  addition- 
al coal  stockpiled  in  Europe  is  done  so 
within  available  space,  and  the  Department 
should  report  on  the  additional  cost  of 
transporting  and  storing  this  additional 
stockpile  overseas. 

Variable  Housing  Allowance  Windfalls.— 
The  Senate  included  a  provision  ot  elimi- 
nate payment  of  Variable  Housing  Allow- 
ances (VHA)  in  excess  of  actual  housing 
costs.  The  House  did  not  address  the  issue. 
The  conferees  agree  housing  compensation 
of  members  of  the  uniformed  services  sta- 
tioned in  the  United  States  and  abroad 
needs  to  be  reassessed.  However,  the  House 
conferees  believe  permanent  changes  in 
these  programs  should  await  the  completed 
studies  of  military  housing  allowances  by 
the  General  Accounting  Office,  the  Defense 
Inspector  General,  and  further  review  by 


the  four  committees  involved  in  oversight  of 
these  programs. 

The  conferees  agree  to  remove  the  Senate 
provision  eliminating  VHA  payment  in 
excess  of  actual  costs.  Nonetheless,  the  con- 
ferees believe  payment  of  VHA  windfalls 
cannot  be  allowed  to  continue  and  direct  the 
Defense  Department  to  include  legislation 
to  eliminate  such  payment  and  delete  funds 
which  would  allow  such  payment  in  the 
fiscal  year  1986  budget  request.  The  DOD 
should  calculate  windfall  savings  as  the 
actual  spending  of  VHA  recipients  who  are 
overcompensated  for  their  costs  versus  the 
actual  compensation.  If  time  is  not  suffi- 
cient to  collect  the  necessary  data,  an  as- 
sessment of  windfall  savings  can  be  made 
using  a  sampling  survey.  Average  utility 
costs  by  location  can  be  used  instead  of 
actual  costs. 

Communications  and  Electronic  Compo- 
nent Repair.— The  Army  shall  conduct  no 
new  operations  In  the  continental  United 
States  relating  to  the  repair  of  communica- 
tions and  electronic  components  at  facilities 
other  than  Tobyhanna  and  Sacramento 
until  It  studies  present  and  projected  needs 
for  this  work  and  the  Impact  of  any  addi- 
tional operations  on  Tobyhanna  and  Sacra- 
mento taking  into  account  the  temporary 
removal  of  manpower  limits. 

The  study  is  to  be  submitted  to  the  Appro- 
priations Committees  within  3  months.  The 
study  will  examine  the  advisability  and 
Impact  of  the  planned  GOCO  facility  at 
Lexington  Blue  Grass  Army  Depot  on  Toby- 
hanna and  Sacramento. 

It  shall  include  a  review  of  whether  this 
facility  will  reduce  current  workload  levels 
at  Tobyhanna  and  Sacramento  or  Impede 
the  normal  workload  Increase  projected  for 
Tobyhanna  and  Sacramento  by  the  Army's 
expected  additional  electronics  and  commu- 
nications repair  work,  up  to  the  highest  rea- 
sonable level  of  efficiency  which  can  be  per- 
formed at  these  facilities. 

The  conferees,  therefore,  agree  to  delete 
the  provision  proposed  by  the  House. 

Foreign  Selling  Costs.— In  agreeing  to  the 
Senate  provision  concerning  foreign  selling 
costs,  the  conferees  feel  that  the  issue  could 
be  reconsidered  in  the  next  supplemental 
appropriations  request  if  the  Secretary  of 
Defense  certifies  the  cost  effectiveness  of  a 
change  in  the  existing  regulations. 

Sea  Launched  Cruise  Missiles.— The 
House  included  language  which  subjected 
funds  made  available  in  the  appropriation 
act  for  deployment  of  nuclear  sea  launched 
cruise  missiles  to  all  the  limitations,  restric- 
tions and  conditions  set  forth  in  the  House 
passed  authorization  bill  for  fiscal  year 
1985.  The  Senate  included  no  such  provi- 
sion. The  conferees  agreed  to  delete  the 
House  provision. 

The  conferees  note  the  existence  of  a 
sharp  division  In  the  approaches  taken  to 
the  arms  control  problems  posed  by  the  de- 
ployment of  nuclear-capable  sea-launched 
cruise  missiles  on  naval  submarines  and  sur- 
face ships. 

In  view  of  the  deployment  of  nuclear- 
armed  sea-launched  cruise  missiles  by  the 
Soviet  Union  since  1962.  and  the  absence  of 
existing  reliable  means  whereby  the  pres- 
ence (or  absence),  range,  warhead  or  capa- 
bilities of  sea-launched  cruise  missiles  can 
be  verified,  the  conferees  do  not  believe  that 
a  moratorium  on  the  deployment  of  nucle- 
ar-armed Tomahawk  sea-launched  cruise 
missiles  would  be  consistent  with  the  na- 
tional security  interest  of  the  United  States. 
The  conferees  support  an  early  resump- 
tion of  the  Strategic  Arms  Reduction  Talks 


(START)  and  the  Intermediate  Range  Nu- 
clear Force  (INF)  negotiations,  and  urge  the 
Soviet  Union  to  drop  its  preconditions  to 
the  resumption  of  these  important  negotia- 
tions. The  conferees  believe  that  discussions 
on  limitations  of  nuclear  sea-launched 
cruise  missiles  should  be  included  in  the  ap- 
propriate negotiations.  However,  the  confer- 
ees recognize  that  the  characteristics  of  sea- 
launched  cruise  missiles  would  seriously 
complicate  the  negotiation  of  effective  veri- 
fication of  such  limitations.  The  United 
States  is,  and  the  conferees  believe  that  the 
Soviet  Union  should  be,  willing  to  accept 
those  intrusive  on-site  Inspection  procedures 
necessary  for  effective  verification  as  an  in- 
tegral part  of  mutual  and  verifiable  arms  re- 
ductions. Therefore,  the  conferees  urge  that 
means  whereby  limitations  on  sea-launched 
cruise  missiles  could  be  effectively  verified 
be  pursued  as  a  matter  of  the  highest  priori- 
ty, and  direct  that  the  Congress  be  fully  in- 
formed about  the  status  of  programs  in  this 
regard. 

Toward  this  end,  the  conferees  direct  the 
President  to  submit  a  report  to  the  Congress 
by  March  15,  1985,  that  will: 

(1)  describe  an  arms  control  method  by 
which  it  would  be  possible  to  determine 
whether  a  cruise  missile  designed  to  be 
launched  from  a  naval  vessel  is  convention- 
ally armed  or  nuclear  armed  and  by  which  It 
would  be  possible  to  effectively  verify  an 
arms  control  limitation  on  the  number  of 
cruise  missiles  that  are  armed  with  nuclear 
warheads  and  deployed  on  naval  vessels;  and 

(2)  state  whether  the  Joint  Chiefs  of  SUff 
and  the  Director  of  Central  Intelligence 
have  agreed  that  the  method  described 
would  be  a  high-confidence  method  as  ap- 
plied by  the  United  SUtes  to  cruise  missiles 
of  another  nation  and  would  be  an  accepta- 
ble method  for  use  when  applied  by  another 
nation  to  cruise  missiles  of  the  United 
SUtes. 

Introduction  of  United  States  Armed 
Forces  Into  Central  America  for  Combat— 
The  House  included  a  prohibition  against 
the  Introduction  of  United  States  combat 
troops  into  Central  America.  The  Senate  In- 
cluded no  such  language. 

The  conferees  have  included  a  sense  of 
the  Congress  provision  stating  that  United 
States  Armed  Forces  should  not  be  Intro- 
duced Into  or  over  the  countries  of  Central 
America.  The  language  is  similar  to  lan- 
guage contained  In  the  Defense  Authoriza- 
tion Act,  1985. 

Humanitarian  and  Civic  Assistance 
Costs.— The  conferees  agree  to  Include  the 
Senate  provision  providing  authority  for  use 
of  operation  and  maintenance  funding  for 
humanitarian  and  civic  assistance  costs  inci- 
dental to  authorized  operations. 

The  conferees  emphasize  the  limited 
nature  of  this  authority  in  addition  to  con- 
straints Imposed  by  the  Senate  report  lan- 
guage. The  only  use  of  this  authority  being 
granted  is  with  Joint  Chiefs  of  Staff  direct- 
ed or  coordinated  exercises  overseas.  Costs 
associated  with  humanitarian  and  civic  as- 
sistance must  be  Included  as  a  part  of  the 
funding  available  for  any  single  JCS  exer- 
cise subject  to  the  constraints  for  exercise 
funding  discussed  elsewhere  in  this  report. 
Additional  uses  of  this  authority  must  re- 
ceive the  prior  approval  of  both  the  House 
and  Senate  Committees  on  Appropriations. 

The  conferees  also  have  included  a  provi- 
sion providing  clear  authority  for  existing 
Army  Civic  Action  Teams  providing  support 
to  the  Trust  Territories  of  the  Pacific  Is- 
lands. 

M'l  Tank  Engine  (AGT-ISOO)  Second 
Source   CompetitiorL— The   Senate   bill    in- 


cludes a  general  provision  repealing  the 
statutory  prohibition  to  the  establishment 
of  a  second  source  of  production  for  the  M- 
1  tank  engine.  The  House  had  no  similar 
provision.  The  conferees  do  not  agree  to  the 
lifting  of  the  second  source  restriction.  The 
conferees  agree  that  the  Army  may  contin- 
ue to  study  the  advisability  of  establishing  a 
second  source. 

Hawaiian  Milk.— The  Senate  added  lan- 
guage which  prohibits  purchase  of  milk  by 
the  Department  which  was  pasteurized 
more  than  72  hours  before  acceptance.  The 
House  included  no  such  language.  The  con- 
ferees agree  to  delete  the  Senate  provision. 
The  Department  is  directed  to  perform  a 
study  of  this  issue  which  addresses  the 
problem  of  freshness,  price  differentials  be- 
tween Hawaiian  and  mainland  milk,  and  ad- 
verse impacts  on  the  Hawaiian  economy.  In 
addition,  the  Department  is  directed  to 
study  the  processing  of  milk  utilizing  ultra 
high  temperature  (UHT)  procedures.  The 
Department  should  provide  results  of  these 
studies  to  the  Appropriations  Conunittees  of 
the  House  and  Senate  by  April  1.  1985. 

CHAMPUS  Dental  Care.— The  conferees 
agree  to  delete  the  Senate  provision  for 
CHAMPUS  denUl  care.  The  conferees  also 
agree  that  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  should  study  the 
need  for  CHAMPUS  dental  benefiU  for  the 
dependents  of  active  duty  military  person- 
nel and  report  on  the  cost  and  feasibility  of 
implementing  such  a  program. 

National  Defense  Stockpile.— The  confer- 
ees agree  that  the  Department  of  Defense 
must  follow  existing  law  with  respect  to  the 
disposal  of  sliver  from  the  strategic  silver 
stockpile  and  have  deleted  the  Senate  bill 
language. 

Otierseas  Station  Allowances.— The  con- 
ferees agree  to  the  Senate  provision  con- 
cerning station  housing  allowances  in 
Alaska  and  Hawaii  with  an  amendment 
clarifying  the  conferees'  intent. 

Contingency  Funding  for  Unified  and 
Specified  Commondi- Although  both  the 
House  and  the  Senate  deleted  language  re- 
quested by  the  Department  permitting  the 
utilization  of  Operation  and  Maintenance 
funding  for  any  purpose  (including  procure- 
ment or  research  and  development)  simply 
upon  the  determination  of  the  Command- 
ers-in-Chief (CINCs)  of  the  Unified  and 
Specified  Commands,  the  conferees  agree 
that  unforeseen  urgent  readiness  require- 
ments should  be  accomplished  in  a  timely 
fashion.  The  conferees  have,  therefore,  in- 
cluded a  general  provision  permitting  Oper- 
ation and  Maintenance  funds  to  be  used  for 
such  emergent  requirements,  but  stipulating 
that  such  use  be  limited  to  traditional  Oper- 
ation and  Maintenance  expenses.  The  con- 
ferees note  that  regardless  of  the  new  au- 
thorities provided  in  this  bill  or  in  section 
304  of  the  fiscal  year  1985  Defense  authori- 
zation bill,  the  Department  must  comply 
with  existing  reprogramming  procedures 
and  should  consider  use  of  the  new  transfer 
authority  included  in  either  this  or  the  au- 
thorizing bill  to  be  an  item  of  special  con- 
gressional interest. 

Purchase  of  European  NATO  weapons.— 
The  conferees  agree  to  language  which  re- 
quires notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  of 
any  purchase  of  European  NATO  weapons, 
subsystems  or  munitions  by  the  Defense  Di- 
rector of  Test  and  Evaluation  pursuant  to 
section  1002(e)(2)(A)  of  the  Department  of 
Defense  Authorization  Act.  1985. 

Consultants  Limitation.— The  conferees 
agree  to  the  Senate  bill  language  which  re- 
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Ti^^'^s^^^'S^^''^''^^  H"r^TLci.ir4Tn7:rA^  zv^..Tei'tz'^.\r'T^v:^. 

Zt^r^T^ents^^rrsLTcTs^^  Amendn^ent  No.  37:  Deletes  language  pro-  P-^J-'^^.^^rn^f  daS  ?oTS  p'u^^^- 

other  such  advisory  or  assistance  related  posed  by  the  House  and  Senate  and  inserts  ability  of  Section  \5  data  ror  tnis  purpo^^ 

contract  efforts.  While  the  Department  of  new  language  relating  to  the  rate  for  oper-  the  types  of  operating  ^°«^,*"d^.°Pf/»"Pf 

I^fei^e  budget  exhibits  attempt  to  justify  ations  for  projects  or  activities  provided  for  ^«^«.""«f  .^.^^^^f  "j^^^  ^ooertiesThShave 

$1,300,000,000   of   such   costs,    independent  in  the  Department  of  Transportation  and  tion.  a  listing  o^^^"^"^*^  P™P^^*'^^ '7*™^ 

analVses    indicate    that    expenditures    for  Related  Agencies  Appropriation  Act.  1985.  revenue-cost  ratios  (based  on  most  recent 

SserviT^  exceed  $15,000  000.000  in  the  The  House  version  of  H.J.  Res.  648  pro-  data)  below  45  percent    below  50  percent. 

Snsl   Del^artment    alone     Previous    at-  vides  appropriations  for  activities  of  the  De-  and  below  55  percent;  and  the  minimum  rev- 

I^S  to  contr^  consulting  services  and  partment    of    Transportation    and    related  enue-cost   ratio   that   the   Department  be- 

Si^t    mSmersipVt    c^tr^l^s  agencies  at  a  rate   for  operations  not  in  ueves  would  be  appropriate  if  such  a  stand- 

h^v»^v«ri^Wv  rpVuIted  in  the  Defense  De-  excess  of  the  current  rate  or  the  rate  provid-  ard  were  set. 

have  '"^"^'^f ly.;^^^">^^^"^^^X  ed  for  in  the  budget  estimates,  whichever  is  This  report  should  also  contain  an  expla- 

partment   reatmg  recommendatior^  as  ge^^  lower.  The  Senate  version  of  the  Joint  Reso-  nation  of  the  Canadian  (Ontario)  method  of 

fn'^nd^d  to  a^nlf  !T^o™def  re^ucUon  l"«on  provides  appropriations  for  these  ac-  allocating  operating  subsidies  to  individual 

tatended  to  ^PP'^  » '^°'^"'^^^^^  tivities  at  the  rate  and  in  the  manner  pro-  cjties.  the  reasons  why  such  an  approach 

directed  toward  such  contracts  in  any  other  ^j^ed  in  S.  2852  as  reported  to  the  Senate  on  ^^s   first   adopted,   and   any    'before   and 

^2?-    „       ,           .  .         •„    „„„:,„  »h«  T^»  July  l"?-  1984.  The  conference  agreement  in-  after"  data  available  that  would  indicate  the 

The  Senate  provision  will  require  the  De-  ^^          ^^^  ^^^^  of  the  provisions  of  both  Access  "failure  of  thU  approach, 

fense  Department  to   review  all  contracts  ^^e  House  and  Senate  versions  of  the  Joint  success  or  laiiure  oi  inu.  apu 

subject   to   the   SP   279   reporting   require-  Rgsojution  and  has  the  effect  of  enacting  limitation  on  working  capital  fund 

ments    and    assure    that    no    more    than  ^j^^  Department  of  Transportation  and  Re-  Limits  operating  costs  and  capital  outlays 

$14,000,000,000  is  expended  for  consultants,  i^ted  Agencies  Appropriation  Act.  1985.  into  of  the  working  capital  fund  to  $65,500,000  as 

studies,  analyses,  management  support  serv-  j^w.  The  conferees  agree  that  language  in-  proposed     by     the     Senate     instead     of 

ices,  or  other  advisory   and   assistance  ef-  eluded  in  House  Report  98-859  or  Senate  $66,001,000  as  proposed  by  the  House, 

forts.  The  Department  is  required  to  report  Reports  98-561  or  98-634  shall  be  control-  niARn 

to  the  Committees  on  the  savings  attained  ung  unless  otherwise  addressed  in  the  state-  loast  uuard 

by  this  effort  and  identify  the  areas  where  rnent  of  the  managers.  operating  expenses 

the  savings  are  applied.  The   conference    agreement    incorporates  Appropriates   $1,740,000,000   as    proposed 

PCS  Reimburse-ments.— The  Senate  added  the  provisions  of  S.  2852  in  accordance  with  ^^  ^^^^  Senate  instead  of  $1,665,256,000  as 

a  general  provision  which  allows  the  De-  the  following  agreements:  proposed  by  the  House, 

partment.    within    available    funds,    to    in-  TITLE  I— DEPARTMENT  OF 

crease  the  mileage  allowance  for  members  TRANSPORTATION  acquisition,  construction,  and 

of  the  uniformed  services  in  connection  with  Office  of  the  Secretary  improvements 

permanent  change  of  station  (PCS)  travel  fxpenses  Appropriates  $344,500,000  as  proposed  by 

and  to  provide  for  the  payment  of  tempo-  ^              ■  .          «r„n™    T.ct^.H      „f  ^^e  Senate  instead  of  $362,000,000  as  pro- 

rary   lodging   expenses   for   such   members  Appropriates      $50,000,000      instead      of  ^^^  ^y  the  House. 

who  are  Ui  L  enlisted  pay  grade  below  E-8.  «41.275.000  as  proposed  by  the  House  and  ^^^^  conference   agreement   includes   the 

The  House  included  no  such  language.  The  $50,592,000  as  proposed  by  the  Senate.  following  amounU: 

conferees  agree  to  allow  the  Department  to  transportation  planning,  research  and 

fund  the  increase  in  mileage  from  13  to  15  development                                 Vessels *  '^'o^!  nnn 

cents  from  within  funds  available  for  PCS  Appropriates       $5,700,000       instead       of     Aircraft 38.300.000 

travel.  The  conferees  agree  not  to  allow  the  $4,878,000  as  proposed  by  the  House  and     shore  facilities 86.806.000 

Department  to  fund  temporary  lodging  ex-  $6,754,000  as  proposed  by  the  Senate.                 Aids-to-navigation 13,450,000 

penses.  Inserts     language     related     to     contract     Administration 26,000,000 

The  conferees  believe  if  this  new  benefit  is  awards  for  a  methane  conversion  study  as 

necessary    the  Defense  Department  should  authorized  by  section   152  of  the  Surface  Within  the  amount  provided,  the  confer- 

use  existing  PCS  funds  and  provide  the  new  Transportation  Assistance  Act  of  1982.  ees  expect  the  Coast  Guard  to  comply  with 

benefit  for  at  least  six  months  of  fiscal  year  The  conferees  are  pleased  to  note  the  sub-  the  project  distribution  outlined  in  House 

1985  bv  curteiling  PCS  moves  If  he  chooses  stantial  improvement  in  Amtrak  s  financial  Report  98-859  as  modified  by  Senate  Re- 

to  implement  this  change,  the  Secretary  of  performance  over  recent  years  Amtrak  will  ports  98-561  and  98-634.  with  the  following 

nefpn«>  is  instructed  to  reoort  on  the  long  cover  a  projected  58  percent  of  its  operating  exceptions: 

term^sS  I^d  on  how  moves  wUl  be  cur  costs  in  1985  compared  to  only  42  percent  in  An  additional  $17,400,000  for  C-130  air- 

UuTd  to  Lwdefund^Tor  the  program  l^'^S-  This  progress  has  been  due.  in  large  craft  •PILOCs"; 

Amendment  No    33-  Deletes  sInX  Ian-  measure,  to  the  revenue-cost  ratio  perform-  $13,000,000  for  survey  and  design  work  at 

gu^ewhTchwSdhav?«quired  a  report  ^"ce  requirements  that  have  been  stipulat-  cold  Bay,  Alaska  instead  of  $15,000,000  for 

on  len^ember  30    198ron  obHeatlo^^  ^"^  *"  ^^'^^^''^  '**•  ^^^  conferees  are  also  Dutch  Harbor,  Alaska;  and 

on  September  30    1985  on  ob  igations  in  ^^^^  ^^^^^  ^  ^j^.j^^.  revenue-cost  ratio  ap-  a   total   of   $73,350,000   for   the   378-foot 

cosu  Th[sSe  i^TddTe'ed  in  a^nS^  P-^'^*^     ^^    ''-"    ^'^^  ,-ccessfully     in  ,,tter  renovation  and  modernization  pro- 

costs.  I  nis  issue  is  aaaressea  in  amenomeni  Canada  with   respect  to  the  allocation   of  gram. 

""i^'l^L^onf  Mn    1A    npiPtP^  «5pnatP  Ian  '"^^  transit  operating  assistance.  xhe    conference    agreement    also    inserts 

Amendment  No.  34.  Deletes  Senate  Ian-  ^.^^^  ^j^^  ^^,^g^^  gf  the  Section  15  mass  language  proposed  by  the  Senate  regarding 

'"?/.  T'tt  :,1wee  Jrowancr^lnd'reim  ^'^"^'^  ^^^"^^'"^  '''''""  *"^  ''''  ^'""''"'''-  contracT  warrantL  Vnd   deletes   language 

crease  in  the  mileage  allowance  and  reim-  ^^^  financial  and  operating  data  it  gener-  proposed  by  the  Senate  regarding  the  issu- 

burse  subsistence  expenses  incurred   by   a  ates.   the   conferees   are   interested   in   the  ^^^e  of  contracts  for  vessel  repairs  on  the 

member  of  the  uniform  services  in  a  pay  technical  feasibility  of  establishing  a  mini-  ^g!l  coast 

grade  below  E-8  while  occupying  temporary  ^^^  operating  revenue-operating  cost  per-  ^he  conferees  concur  in  the  language  in- 

quarters  incident  to  a  change  of  permanent  formance  standard  for  U.S.  transit  systems.  ^^^^^  ^^  gg^ate  Report  98-634  regarding 

station.  This  i^ue  is  addressed  in  amend-  guch  a  standard  could  be  set  as  a  minimum  aerostat  procurements  and  urge  the  timely 

ment  number  32^      „    „  ,  ,       o<.„of»  .a.  requirement  for  receiving  Federal  operating  ^^^^  ^j  ^^^  additional  radar  aerostat  sur- 

Amendment  No.  35.  Deletes  Senate  Ian-  assistance  and  might  serve  to  assuage  those  ^emance  system  and   the   procurement   of 
guage   which    would    have   provided    for   a  who   argue    that   the   Federal   government  ^^^^^  aerostat  radar  balloons  within  avail- 
study  to  update  the  report  entitled     Mill-  should  not  provide  mass  transit  operating  ^^^^  funds 
tary    Spouse    and    Family    Issues,    Europe,  assistance  because  the  Federal  government 

1982".  This  issue  is  addressed  in  amendment  has  no  influence  over  local  operating  costs  retired  pay 

number  32.  and  revenues.  Appropriates  $330,800,000  as  proposed  by 

Amendment  No.  36:  Deletes  Senate  Ian-  The  conferees  direct  the  Department  to  the  Senate  instead  of  $334,800,000  as  pro- 

guage  which  would  have  withheld  from  ap-  submit  a  report  to  Congress  no  later  than  posed  by  the  House, 

portionment  funds  appropriated  for  consult-  March  1,  1985.  assessing  the  policy  implica- 

ants.  studies,  analyses,  management  support  tions  and  technical  feasibility  of  requiring  reserve  training 
services   or   other   advisory   and   assistance  transit  properties  to  meet  a  minimum  oper-  Appropriates  $58,833,000  as  proposed  by 
services  in  the  amount  of  $1  billion.  This  ating  revenue-operating  cost  ratio  as  a  con-  the  Senate  instead  of  $54,805,000  as  pro- 
issue  is  addressed  in  amendment  number  32.  dition  of  receiving  Federal  operating  assist-  posed  by  the  House. 
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research,  development,  test  and 
evaluation 
Appropriates      $23,000,000      instead      of 
$22,500,000  as  proposed  by  the  House  and 
$23,500,000  as  proposed  by  the  Senate. 

NATIONAL  RECREATIONAL  BOATING  SAFETY  AND 
FACILITIES  IMPROVEMENT  FUND 

Appropriates  $13,625,000  to  liquidate  con- 
tract authority  obligations  instead  of 
$12,500,000  as  proposed  by  the  House  and 
$14,750,000  as  proposed  by  the  Senate. 

Limits  obligations  to  $13,750,000  for  the 
national  recreational  boating  safety  pro- 
gram instead  of  $12,500,000  as  proposed  by 
the  House  and  $15,000,000  as  proposed  by 
the  Senate. 

Federal  Aviation  Administration 
headquarters  administration 

Appropriates  $66,900,000  instead  of 
$56,900,000  as  proposed  by  the  House  and 
$68,900,000  as  proposed  by  the  Senate. 

OPERATIONS 

Appropriates  $2,622,600,000  as  proposed 
by  the  Senate  instead  of  $2,530,000,000  as 
proposed  by  the  House. 

The  Federal  Aviation  Administration  is  di- 
rected to  report  Immediately  to  the  House 
and  Senate  Committees  on  Appropriations 
if  the  conference  agreement  level  will  result 
In  the  reeducation  of  any  personnel  essen- 
tial to  the  operation  of  a  safe  and  effective 
air  traffic  control  system. 

The  conferees  direct  the  Federal  Aviation 
Administration  to  submit,  no  later  than  De- 
cember 1,  1984,  an  updated  facility  consoli- 
dation report  similar  to  the  report  submit- 
ted pursuant  to  section  319  of  Public  Law 
98-78. 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Appropriates  $1,370,000,000  instead  of 
$750,000,000  as  proposed  by  the  House  and 
$1,492,000,000  as  proposed  by  the  Senate. 

The  conferees  agreement  represents  an 
82.7  percent  increase  over  the  level  provided 
for  fiscal  year  1984.  The  conferees  direct 
that.  In  making  necessary  adjustmenU  to 
the  fiscal  year  1985  facilities  and  equipment 
funding  plan,  the  Federal  Aviation  Adminis- 
tration shall  give  the  highest  priority  to  the 
continued  funding  of  safety-related 
projects. 

The  conferees  direct  the  Secretary  to 
submit  a  report  to  the  House  and  Senate 
Appropriations  Committees  by  November 
15,  1984,  describing  the  adjustments  made 
to  the  facilities  and  equipment  funding  plan 
presented  in  the  President's  budget  to  meet 
the  funding  level  provided  In  the  conference 
agreement.  Such  report  shall  break  down 
these  adjustments  to  the  project  level  and 
shall  contain  an  explanation  for  each  ad- 
justment. This  report  should  also  discuss 
the  near-term  impact  of  these  adjustments 
on  the  safety  of  the  national  airspace 
system.  If  significant  safety  problems  are  al- 
leged, such  report  should  contain  an  expla- 
nation of  the  potential  problem  along  with 
recommended  corrective  action. 

The  conferees  Intend  that,  of  the 
$5,000,000  provided  In  the  conference  agree- 
ment to  continue  the  airway  science  curricu- 
lum program,  $1,000,000  is  to  be  made  avail- 
able to  the  University  of  North  Dakota  to 
complete  Its  aerospace  sciences  project.  Fur- 
thermore, the  conferees  expect  the  FAA  to 
expedite  the  award  of  funds  previously  set 
aside  for  a  minority  Institution. 


RESEARCH,  ENGINEERING  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Appropriates  $265,000,000  Instead  of 
$263,452,000  as  proposed  by  the  House  and 
$266,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$16,500,000  for  aviation  weather  research  as 
proposed  by  the  Senate. 

GRANTS-IN-AID  FOR  AIRPORTS 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Appropriates  $810,000,000  to  liquidate 
contract  authority  obligations  as  proposed 
by  the  Senate  instead  of  $745,000,000  as  pro- 
posed by  the  House. 

Limits  obligations  for  airport  development 
and  planning  grants  to  $925,000,000  instead 
of  $800,000,000  as  proposed  by  the  House 
and  $987,000,000  as  proposed  by  the  Senate. 

In  addition  to  the  airports  listed  In  House 
Report  98-859  and  Senate  Report  98-561, 
the  conferees  direct  that  priority  be  given  to 
grant  applications  involving  construction  or 
further  development  at  the  following  air- 
ports: Tupelo,  Mississippi;  Evansvllle  Dress 
Regional  Airport,  Indiana;  Tulsa-Jones  Air- 
port, Oklahoma. 

OPERATION  AND  MAINTENANCE,  METROPOLITAN 
WASHINGTON  AIRPORTS 

Appropriates  $35,931,500  as  proposed  by 
the  Senate  Instead  of  $34,557,000  as  pro- 
posed by  the  House. 

CONSTRUCTION,  METROPOLITAN  WASHINGTON 
AIRPORTS 

Appropriates  $13,000,000  as  proposed  by 
the  Senate  instead  of  $13,500,000  as  pro- 
posed by  the  House. 

AIRCRAFT  PURCHASE  LOAN  GUARANTEE  PROGRAM 

Limits  the  total  amount  that  can  be  bor- 
rowed from  the  Secretary  of  the  Treasury 
to  pay  off  defaulted  loans  to  $125,000,000  in 
lieu  of  a  limitation  of  $150,000,000  outstand- 
ing at  any  one  time  as  proposed  by  the 
Senate. 

Federal  Highway  Administration 
limitation  on  general  operating  expenses 
Limits    general    operating    expenses    to 
$204,891,000  as  proposed  by  the  Senate  in- 
stead of   $201,700,000  as  proposed   by  the 
House. 

Provides  $5,000,000  for  the  establishment 
and  implementation  of  a  demonstration 
bonding  program  for  economically  and  so- 
cially disadvantaged  businesses. 

Railroad-Highway  Crossings 
Demonstration  Projects 
Appropriates  $15,000,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes the  following  amounts: 

$7,000,000 

1.400.000 

1.800,000 

2,800,000 

500,000 

1.500,000 


Limits  Federal-aid  highway  obligations  to 
$13,250,000,000  Instead  of  $12,520,000,000  as 
proposed  by  the  House  and  $13,550,000,000 
as  proposed  by  the  Senate. 

Inserts  language  as  proposed  by  the 
Senate  exempting  Zilwaukee  Bridge  obliga- 
tions from  this  limitation. 

The  conferees  expect  that  the  discretion- 
ary funds  under  the  interstate  transfer 
grants-highways  program  will  be  allocated 
to  achieve  the  following  program  levels  in 
fiscal  year  1985: 


Lafayette.  Ind 

Pine  Bluff.  Ark 

Lincoln,  Neb 

Springfield,  111 

Carbondale,  111 

Brownsville,  Tex 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 

Appropriates  $2,750,000  to  carry  out  the 
provisions  of  section  124  of  the  Federal-Aid 
Highway  Amendments  of  1974. 

AUTO-PEDESTRLAN  SEPARATION  DEMONSTRATION 
PROJECT 

Appropriates  $1,750,000  as  proposed  by 
the  Senate. 

FEDERAL-AID  HIGHWAYS 

Appropriates  $12,800,000,000  to  liquidate 
contract  authority  obligations  as  proposed 
by  the  Senate  instead  of  $11,600,000,000  as 
proposed  by  the  House. 


Tucson.  Ariz 

Denver,  Col 

Chicago,  111 

Iowa 

Baltimore,  Md 

Duluth,  Minn 

Minneapolls-St. 

Minn 

Omaha,  Neb 

State  of  New  York. 

Portland,  Oreg 

Washington,  D.C ... 


Paul, 


$8,422,650 
33,261.000 
136.000.000 
31,232,000 
70.000.000 
21,280,000 

30,720,000 
9.000.000 
25,000.000 
37.300.000 
21,900,000 

The  conferees  recognize  that  delays  In 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

RIGHT-OF-WAY  REVOLVING  FUND 

Limits  direct  loans  to  $50,000,000  as  pro- 
posed by  the  Senate  instead  of  $30,000,000 
as  proposed  by  the  House. 

MOTOR  CARRIER  SAFETY 

Appropriates  $14,066,000  as  proposed  by 
the  Senate  instead  of  $13,020,000  as  pro- 
posed by  the  House. 

MOTOR  CARRIER  SAFETY  GRANTS 

Appropriates  $14,000,000  instead  of 
$8,000,000  as  proposed  by  the  House  and 
$16,000,000  as  proposed  by  the  Senate. 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  ON  CERTAIN  LAKES 

Appropriates  $5,000,000  as  proposed  by 
the  Senate. 

WASTE  ISOLATION  PILOT  PROJECT  ROADS 

Appropriates  $16,400,000  as  proposed  by 
the  Senate. 

National  Highway  Traffic  Safety 

ADMINIS'rRATlON 
operations  and  RESEARCH 

Appropriates  $82,350,000  instead  of 
$78,300,000  as  proposed  by  the  House  and 
$84,850,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Rulemaking $7,000,000 

(O&R  positions) <8*' 

Enforcement 1 1.500,000 

(O&R  positions) <98) 

Highway  safety 13.200,000 

(O&R  positions) '98) 

(402  positions) <80) 

Research  and  analysis 41,175,000 

(O&R  positions) <  m) 

Office  of  the  administra- 
tor    2.475.000 

(O&R  positions) <*0) 

(402  positions) <" 

General  administration 7.000.000 

(O&R  positions) <78) 

(402  positions) m> 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

Appropriates  $125,000,000  to  liquidate 
contract  authority  obligations  for  various 
highway  safety  grant  programs  as  proposed 
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by  the  Senate  instead  of  $118,000,000  as  pro- 
posed by  the  House. 

UmlU  obligations  for  the  SUte  and  com- 
munity highway  safety  formula  grant  pro- 
gram to  $100,000,000  as  proposed  by  the 
Senate  instead  of  $98,100,000  as  proposed  by 
the  House.  This  limitation  is  further  ad- 
dressed in  a  subsequent  amendment. 

Limits  obligations  under  the  alcohol 
safety  incentive  grant  program  (section  408) 
to  $50,000,000  as  proposed  by  the  Senate  in- 
stead of  $37,950,000  as  proposed  by  the 
House. 

Federal  Railhoad  Administration 
office  of  the  administrator 

Appropriates  $10,700,000  as  proposed  by 
the  Senate  instead  of  $11,051,000  as  pro- 
posed by  the  House. 

RAILROAD  SAFETY 

Appropriates  $26,061,000  as  proposed  by 
the  Senate  instead  of  $26,691,000  as  pro- 
posed by  the  House. 

The  conference  agreement  distributes 
these  funds  as  follows: 


Federal  enforcement 

(Positions) 

Rail  safety  grants 

Automated  track  Inspec- 
tion  

Regulation  and  adminis- 
tration  

(Positions) 


$22,161,000 

(379) 

$1,900,000 

>  $800,000 

$2,000,000 
(66) 


'  Carryover  funds. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Appropriates  $15,525,000  as  proposed  by 
the  Senate  instead  of  $15,653,000  as  pro- 
posed by  the  House. 

RAIL  SERVICE  ASSISTANCE 

Appropriates  $23,200,000  as  proposed  by 
the  Senate  instead  of  $8,357,000  as  proposed 
by  the  House. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Appropriates  $27,800,000  Instead  of 
$10,000,000  as  proposed  by  the  Senate.  The 
House  provided  $100,000,000  for  this  pro- 
gram in  section  101(f). 

These  funds  are  to  be  distributed  as  fol- 
lows: 

Union  and  Warren  Street 

bridges $2,400,000 

New  York  tunnel  electrical 

and  mechanical 1,700.000 

Reverse    signaling:    Phlla- 

delphia-Morrisville 5.900.000 

Concrete  ties 17,800.000 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Appropriates  $684,000,000  Instead  of 
$680,000,000  as  proposed  by  the  House  and 
$700,000,000  as  proposed  by  the  Senate. 

This  funding  level  was  derived  from  the 
following  assumptions: 

Operations: 

Section  403(b) 

Section  403(d) 

Wage/price  Increases 

Other  operating  costs 

Revenue  for  operations... 

Operating  grant  require- 
ment  


Of  the  funds  provided,  up  to  $4,000,000  is 
made  available  to  alleviate  operating  prob- 
lems at  Amtrak's  Northeast  Corridor  bridge 
over  the  Bush  River  in  Maryland.  The  con- 
ferees Intend  that  these  funds  be  used  to 
eliminate,  in  the  most  cost-effective  manner 
possible,  schedule  delays  and  operating 
costs  that  Amtrak  experiences  from  opening 
this  bridge  for  boaters.  It  is  further  intend- 
ed that  the  current  bridge  opening  schedule 
not  be  expanded  after  completion  of  the  au- 
tomation project. 

The  conference  agreement  provides  that 
the  40  percent  local  share  required  for  the 
West  Side  Connection  project  may  be  de- 
rived from  "non-Amtrak"  funds  as  proposed 
by  the  Senate.  The  conferees  Intend  that 
the  Secretary,  in  making  the  required  local 
share  certification,  may  allow  non-Amtrak 
Federal  funds  to  be  counted  against  the 
local  share  up  to  a  maximum  total  project 
cost  of  $50,000,000  (excluding  right-of-way 
acquisition  costs).  Should  the  total  project 
cost  exceed  $50,000,000.  the  conferees  direct 
the  Secretary  to  impose  a  stricter  definition 
of  local  funds  to  exclude  the  use  of  any  Fed- 
eral funds  for  that  portion  of  the  local 
share  required  to  match  total  project  costs 
exceeding  $50,000,000. 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FUNDS 

Limits  total  commitments  to  guarantee 
new  loans  to  $2,500,000  Instead  of  $5,000,000 
as  proposed  by  the  Senate.  The  conference 
agreement  Inserts  language  authorizing  the 
Secretary  of  the  Treasury  to  issue  notes  or 
other  obligations  pursuant  to  section  512  of 
Public  Law  94-210.  as  amended,  in  amounts 
not  to  exceed  $100,000,000. 

Urban  Mass  Transportation 
Administration 


Labor  protection 

Capital  program 

Revenue  for  capital ... 

Carryover  funds 

NEC  purchase  funds.. 

Locomotive  sale 

Jobs  bill  carryover 


Capital  grant  required.. 


$59,000,000 

19,000,000 

74.300,000 

1,332,700,000 

-846,000,000 


639.000.000 

2.000.000 
144.000.000 
-25.000.000 
-46,000,000 
-4.000,000 
-6,000,000 
-20,000,000 

43,000,000 


administrative  expenses 
Appropriates      $31,000,000      instead 


of 


$29,200,000  as  proposed  by  the  House  and 
$31,400,000  as  proposed  by  the  Senate. 

research,  training,  and  HUMAN  RESOURCES 

Appropriates  $51,000,000  instead  of 
$44,800,000  as  proposed  by  the  House  and 
$54,800,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Research  and  technical  as- 
sistance  

New  technology 

Service  and  methods 

Management  training 

University  research 

Human  resources 


$29,300,000 
6,000.000 
5,000.000 
1.200,000 
2.000,000 
7,500.000 

The  conference  agreement  for  university 
research  includes  $300,000  for  the  continu- 
ation of  the  Long-Range  Future  of  Public 
Transportation  in  Large  Cities  Study  being 
conducted  by  the  New  York  University 
Center  for  Urban  Research. 

The  conferees  concur  In  the  directive  con- 
tained in  House  Report  98-859  to  expand 
UMTA's  demonstration  bonding  program. 

FORMULA  GRANTS 

Appropriates  $2,449,500,000  instead  of 
$2,389,500,000  as  proposed  by  the  Senate 
and  $2,388,592,000  as  proposed  by  the 
House. 

Inserts  language  proposed  by  the  Senate 
prohibiting  the  use  of  funds  for  planning, 
preliminary  engineering  and  design,  or  con- 
struction of  the  proposed  light  rail  line  or 
subway  in  the  Detroit  area  until  a  source  of 
operating  funds  has  been  approved  in  ac- 
cordance with  Michigan  law. 


DISCRETIONARY  GRANTS 

Limits  obligations  to  $1,120,000,000  as  pro- 
posed by  the  Senate  instead  of 
$1,100,000,000  as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 

Bus  and  bus  facilities $130,000,000 

Existing  nuil  moderniza- 
tion and  extensions 487.500,000 

New  systems  and  new  ex- 
tensions    422,500.000 

Planning 50,000.000 

Elderly  and  handicapped ...  25,000.000 

Innovative  techniques  and 

technology  introduction .  5.000,000 

The  conference  agreement  Includes  the 
following  amounts  for  new  systems  and  new 
extensions: 

Portland  (light  rail) $19,000,000 

Seattle  (bus  tunnel) 20.000.000 

Detroit  (automated 

system) 5,000,000 

Miami    (rail    construction 

and  circulator) 49,000,000 

Santa  Clara  ( light  rail ) 64,800,000 

Atlanta  (rail  construction).  95,000,000 
Los  Angeles  (rail  construc- 
tion)    117.200,000 

Houston  (busways) 35.000,000 

Jacksonville  (People 

mover) 1,800,000 

St.  Louis  (engineering) 10,000,000 

Buffalo  (light  rail) 2,700,000 

San  Diego  (light  rail) 3.000,000 

The  "new  start"  projects  designated  by 
the  conferees  all  have  strong  local  support 
as  demonstrated  by  the  extensive  testimony 
given  during  the  course  of  the  House  and 
Senate  appropriations  hearings.  That  testi- 
mony showed  convincingly  that  these 
projects  are  considered  vital  to  the  transpor- 
tation and  urban  development  goals  of 
those  cities. 

The  conferees  are  very  much  aware,  how- 
ever, that  the  total  cost  of  these  projects  far 
exceeds  what  can  reasonably  be  expected  to 
be  available  under  the  existing  Discretion- 
ary Grant  program.  According  to  UMTA  es- 
timates, the  full  dollar  demand  for  new 
start  projects  which  are  at  or  beyond  the 
preliminary  engineering  stage  Is  four  times 
greater  than  available  authorizations.  The 
demand  for  other  projects  undergoing  study 
could  be  more  than  ten  times  greater  than 
available  authorizations. 

The  conferees  believe  these  demand  fig- 
ures attest  to  the  growing  awareness  that 
fixed  guideway  transit  systems  are  integral 
to  the  future  growth  and  development  of 
American  cities.  Well  planned  and  well  de- 
signed rail  transit  projects  can  contribute 
significantly  to  the  economic  vitality  of  our 
large  cities,  which  Is  an  Important  national 
objective.  In  addition,  such  systems  should 
help  us  conserve  energy,  reduce  air  pollu- 
tion, and  provide  essential  mobility  to  the 
socially  and  economically  disadvantaged. 
The  conferees  are  pleased  that  Increased  na- 
tional Interest  is  being  shown  in  such 
projects  and  Intend  to  make  future  funding 
allocations  In  a  way  that  will  promote  such 
Interest. 

At  the  same  time,  the  conferees  acknowl- 
edge that  the  Federal  Government  cannot 
and  should  not  bear  the  entire  load  of  fi- 
nancing these  new  systems.  By  necessity 
and  by  design,  the  conferees  expect  the  Fed- 
eral role  In  mass  transit  to  shift  Increasingly 
to  promoting  and  planning  sound  fixed 
guideway  transit  projects  and  to  leveraging 
state,  local  and  private  resources  to  con- 


struct these  projects.  In  this  regard,  it  is  es- 
sential that  significant  new  non-Federal  fi- 
nancial sources  be  developed  if  the  projects 
currently  being  planned  are  to  be  construct- 
ed. 

The  conferees  reiterate  that  funding  ear- 
marks, absent  a  letter  of  intent  or  full  fund- 
ing contract  approved  by  the  Appropria- 
tions Committees,  do  not  represent  long- 
term  commitments  to  fund  any  projects  to 
completion.  In  planning  for  transit  new 
start  projects,  the  conferees  fully  expect  the 
transit  properties  involved  to  develop  viable 
funding  plans  which  include  realistic  assess- 
ments of  future  Federal  funding.  The  con- 
ferees have  attempted  to  cooperate  with  In- 
terested parties  to  make  such  assessments 
and  will  continue  to  cooperate  in  this 
manner. 

The  conferees  have  also  followed  with  in- 
terest UMTA's  efforts  to  develop  quantita- 
tive criteria  with  which  to  evaluate  new 
start  proposals.  The  conferees  believe  this 
to  be  a  useful  exercise  which.  If  properly  de- 
signed, can  greatly  aid  Congress  In  allocat- 
ing scarce  resources.  The  conferees  note, 
however,  that  considerable  disagreement 
and  dissatisfaction  exist  within  the  transit 
community  regarding  UMTA's  current  pro- 
posed criteria.  The  conferees  expect  UMTA 
to  continue  its  dialogue  with  interested  par- 
ties to  achieve  a  general  consensus  on  final 
criteria  that  are,  at  a  minimum,  technically 
unassailable. 

It  is  also  the  conferees'  belief  that  any  cri- 
teria should  be  only  tulvisory  In  nature.  To 
legislate  criteria  would  be  too  restrictive  in 
judging  projects  which  can  vary  widely  in 
terms  of  benefits,  costs,  and  configuration. 
If  technically  sound  criteria  can  be  devel- 
oped that  are  generally  acceptable  to  the 
transit  community,  the  conferees  intend  to 
use  such  ratings  as  a  major  tool  for  making 
future  new  start  allocations. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  House  prohibiting 
the  use  of  Discretionary  Grant  funds  for 
the  proposed  Woodward  Corridor  light  rail 
project  in  the  Detroit  area.  This  limitation 
does  permit  the  use  of  funds  necessary  to 
update  alternative  analysis  studies  for  this 
project. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  exempting 
from  the  limitation  any  authority  for  sec- 
tion 21(a)(2)(B)  previously  made  available 
for  obligation. 

LIQUIDATION  or  CONTRACT  AUTHORIZATION 

Appropriates  $450,000,000  to  liquidate 
contract  authority  obligations  as  proposed 
by  the  Senate  Instead  of  $242,000,000  as  pro- 
posed by  the  House. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

The  conferees  expect  that  the  discretion- 
ary funds  under  this  program  will  be  allo- 
cated to  achieve  the  following  total  program 
levels  for  fiscal  year  1985: 
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$130,691,650 

32,000,000 

25,081,250 

13,160.700 

6,353,200 
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2.775,000 
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1,723,200 
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22.980,000 

37.500 

623.750 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  request- 
ed, to  be  accomplished  through  the  normal 
reprogrammlng  process. 

The  conferees  support  completing  the 
Sacramento  Light  Rail  Project  In  fiscal  year 
1986. 

WASHINGTON  METRO 

Inserts  language  proposed  by  the  Senate 
directing  the  Secretary  not  to  withhold  ap- 
proval of  any  construction  grant  request 
solely  on  the  basis  of  any  mileage  limita- 
tion. 

St.  Lawrence  Seaway  Development 
Corporation 

limitation  on  administrative  expenses 

Limits    ,  administrative 
$1,822,000  as  proposed 
stead    of    $1,800,000    ai 
House. 

Research  and  Special  Programs 
Administration 

research  and  special  programs 
Appropriates      $18,900,000      Instead 
$18,623,000  as  proposed  by  the  House 
$20,394,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
following  amounts: 

Administrator 

Chief  counsel 

Program  management  and 
administration: 

Operations 

Research    and    develop- 
ment  

Emergency  transportation: 

Operations 

Research    and    develop- 
ment  

Materials  transportation 
bureau: 

Op>e  rations 

Research    and    develop- 
ment  

Pipeline  safety  grants 

The  provision  contained  in  H.R.  5921  to 
eliminate  the  Research  and  Special  Pro- 
grams Administration  and  transfer  its  oper- 
ating functions  to  other  Department  agen- 
cies is  outside  the  scope  of  this  conference 
and  is  therefore  not  addressed  in  the  confer- 
ence report.  The  conferees  expect  appropri- 
ate departmental  officials  to  be  prepared  to 
fully  justify  in  next  year's  budget  hearings 
the  cost-effectiveness  of  continuing  the  Re- 
search and  Special  Programs  Administra- 
tion should  such  a  proposal  be  in  the  Presi- 
dent's fiscal  year  1986  budget  estimate. 

Office  of  the  Inspector  General 
salaries  and  expenses 
Appropriates      $27,900,000      instead 
$26,795,000  as  proposed  by  the  House 
$27,956,000  as  proposed  by  the  Senate. 

TITLE  II— RELATED  AGENCIES 

Architectural  and  Transportation 
Barriers  Compliance  Board 

salaries  and  expenses 
Appropriates   $2,000,000   as    proposed   by 
the  Senate  Instead  of  $1,900,000  as  proposed 
by  the  House. 


National  Transportation  Safety  Board 

salaries  and  expenses 
Appropriates  $21,700,000  as  proposed  by 
the  Senate   instead  of  $20,845,000  as  pro- 
posed by  the  House. 

Civil  Aeronautics  Board 
salaries  and  expenses 
Appropriates   $5,600,000    as   proposed   by 
the  Senate  instead  of  $19,046,000  as  pro- 
posed by  the  House. 

PAYMENTS  TO  AIR  CARRIERS 

Appropriates  $52,000,000  as  proposed  by 
the  Senate  Instead  of  $50,800,000  as  pro- 
posed by  the  House. 

Inserts  language  proposed  by  the  Senate 
earmarking  $102,597.  50  percent  of  the  cost 
to  restore  subsidized  air  service  to  Hazleton, 
Pennsylvania. 

Interstate  Commerce  Commission 
salaries  and  expenses 

Appropriates  $48,000,000  as  proposed  by 
the  Senate  instead  of  $53,966,000  as  pro- 
posed by  the  House.  Staffing  for  ICC  offices 
is  to  be  distributed  as  follows: 
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The  conferees  direct  that  the  65  staff 
years  allocated  for  the  seven  Commissioners 
and  their  officers  be  distributed  as  follows: 

Sta// 
yean 
7 
36 
22 


Chairman's  office 

Other  commissioner's  offices . 
Chairman's  satellite  offices .... 


payments  for  directed  rail  service 
Limits   obligations   to   $1,000,000   as   pro- 
posed by  the  Senate  instead  of  $5,000,000  as 
proposed  by  the  House. 

Panama  Canal  Commission 
operating  expenses 
Appropriates  $406,346,000  as  proposed  by 
the  Senate  instead  of  $391,912,000  as  pro- 
posed by  the  House. 

CAPITAL  outlay 

Appropriates      $23,500,000      Instead      of 
$21,813,000  as  proposed  by  the  House  and 
$27,900,000  as  proposed  by  the  Senate. 
United  States  Railway  Association 
administrative  expenses 

Appropriates      $2,100,000       Instead      of 
$2,000,000  as  proposed  by  the  Senate.  The 
House  provided  $2,100,000  in  section  101(f). 
TITLE  III— GENERAL  PROVISIONS 

Inserts  language  proposed  by  the  Senate 
prohibiting  the  use  of  funds  to  implement 
any  change  in  status  of  the  Transportation 
Systems  Center,  modified  to  also  prohibit 
any  planning  activities  related  to  changing 
the  Center's  current  Federal  status. 

Inserts  language  proposed  by  the  Senate 
prohibiting  the  use  of  funds  to  implement  a 
rulemaking  which  would  lower  the  annual 
passenger  ceiling  at  Washington  National 
Airport. 

Inserts  language  proposed  by  the  Senate 
providing  for  a  distribution  of  funds  under 
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the  obligation  limitation  for  Federal-aid 
highways. 

Amendment  No.  38:  Modifies  a  provision 
inserted  by  the  House  to  provide  that  pro- 
grams, projecte  or  activities  provided  for  in 
the  Treasury.  Postal  Service  and  General 
Government  Appropriations  Act.  1985  (H.R. 
5798)  will  be  provided  for  in  accordance 
with  the  Conference  Report  (98-993)  as 
passed  the  House  of  Representatives  on 
September  12.  1984.  with  an  exception  pro- 
viding that  the  amendments  regarding  the 
taxation  of  certain  firearms  and  the  exemp- 
tion of  certain  items  from  Customs  require- 
ments will  be  considered  as  enacted  into 
law. 

Amendment  No.  39:  Inserts  language  pro- 
posed by  the  Senate  regarding  voter  regis- 
tration. 

Amendment  No.  40:  Changes  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  House  providing  for  the  con- 
tinuation of  certain  transportation  pro- 
grams at  the  current  rate  of  operation. 
These  programs  are  addressed  in  amend- 
ment 37. 

Amendment  No.  42:  Inserts  the  word 
"and"  as  proposed  by  the  Senate. 

CURRENT  RATE  FOR  UNAUTHORIZED  PROGRAMS 

Amendment  No.  43:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
vided for  funding  at  the  current  rate  for  ac- 
tivities under  title  V  of  the  Social  Security 
Act;  Section  427(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act:  Regional  Offices  of 
Facilities  Engineering  and  Construction: 
and  Title  XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  These  programs 
are  funded  under  Amendment  No.  18. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

Amendment  No.  44:  Restores  language  in- 
cluded by  the  House  but  striclcen  by  the 
Senate  which  specifies  that  the  rate  of  oper- 
ations for  refugee  and  entrant  assistance  ac- 
tivities shall  be  the  lower  of  the  current  rate 
or  the  rate  authorized  by  H.R.  3729  as 
passed  by  the  House  of  Representatives. 

It  is  the  intent  of  the  conferees  that 
$50,000,000  will  be  available  for  the  targeted 
assistance  program  in  fiscal  year  1985.  and 
that  the  Department  will  expend  new 
monies  to  fulfill  the  1985  appropriations 
levels  provided  by  this  bill.  The  conferees 
express  concern  that  the  agency's  delay  in 
allocating  and  releasing  funds  until  the 
third  and  fourth  quarter  of  each  year  often 
leaves  States  and  local  entities  without 
funds  at  the  beginning  of  their  program 
years,  and  direct  the  Department  not  to 
reduce  any  State  or  local  entity's  allotment 
on  the  basis  of  1984  funds  carried  over  or 
previously  committed. 

Further,  the  conferees  expect  the  Depart- 
ment to  continue  to  provide  assistance  to 
Jaclcson  Memorial  '  Hospital  and  Dade 
County  for  the  health  care  and  educational 
needs  of  refugees. 

CURRENT  RATE  FOR  UNAUTHORIZED  PROGRAMS 

Amendment  No.  45:  Deletes  House  lan- 
guage which  would  have  provided  for  cer- 
tain activities  to  be  funded  at  the  current 
rate,  and  inserts  language  providing  for  con- 
tinuation of  foster  care  and  adoption  assist- 
ance activities  under  existing  terms  and  con- 
ditions: for  emergency  immigrant  education 
activities  at  the  current  rate;  and  for  Follow 
Through  activities  at  an  annual  rate  of 
$10,000,000. 


DEPARTMENT  OF  DEFENSE-CIVIL 
Department  of  the  Army 
corps  of  engineers— civil 
Amendment  No.  46:  Deletes  language  and 
appropriation  proposed  by  the  House: 

FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES. ARKANSAS.  ILLINOIS.  KENTUCKY. 
LOUISIANA.  MISSISSIPPI.  MISSOURI.  AND  TEN- 
NESSEE 

Amendment  No.  47:  Deletes  appropriation 
of  $2,000,000  as  proposed  by  the  House. 

APPALACHIAN  REGIONAL  COMMISSION 

Amendment  No.  48:  Deletes  appropriation 
of  $11,000,000  as  proposed  by  the  House. 

Amendment  No.  49:  In  lieu  of  the  matter 
stricken  and  inserted  by  said  amendment 
insert  the  following: 

In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  beginning  on  page  11. 
line  19  through  page  13.  line  14.  all  inclu- 
sive. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  House. 

Amendment  No.  51:  In  lieu  of  the  matter 
stricken  and  inserted  by  said  amendment 
insert  the  following: 

In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  beginning  on  page  13. 
lines  15  through  22.  all  inclusive. 

Amendment  No  52:  Deletes  language  pro- 
posed by  the  House. 

Amendment  No.  53:  In  lieu  of  the  matter 
stricken  and  inserted  by  said  amendment 
insert  the  following: 

In  the  House  engrossed  continuing  Reso- 
lution strike  out  all  beginning  on  page  16. 
lines  3  through  7.  all  inclusive. 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  56:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  61:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  63:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  64:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  66:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  67:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  68:  Deletes  appropriation 
of  $740,000  as  proposed  by  the  Senate. 

Amendment  No.  69:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  the  sale  of  electric  power 
generated  at  facilities  constructed  pursuant 
to  38  Stat.  242.  1913. 

Amendment  No.  70:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  71:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  72:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  73:  In  lieu  of  the  matter 
stricken  and  inserted  by  said  amendment 
insert  the  following: 


In  the  House  engrossed  Continuing  Reso- 
lution strike  out  all  beginning  on  page  20, 
line  10  through  17  all  Inclusive. 

Tennessee  Valley  AtrrHORmr 
Amendment  No.  74:  Deletes  language  pro- 
posed by  the  House. 

federal  emergency  management  agency 

Amendment  No.  75:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  extending  the  Federal  Emergency 
Management  Agency's  Federal  crime  insur- 
ance program  for  one  year,  from  October  1, 
1984  through  September  30,  1985.  It  is  the 
intent  of  the  conferees  that  this  is  the  final 
extension  of  the  Federal  crime  insurance 
program. 

The  Committee  on  Appropriations  will 
not  provide  any  further  extension  of  the  au- 
thority beyond  September  30.  1985.  There- 
fore, the  conferees  urge  any  State  or  juris- 
diction not  providing  an  alternative  pro- 
gram to  implement  such  a  program  as  soon 
as  possible. 

environmental  protection  agency 

Amendment  No.  76:  Inserts  language  pro- 
posed by  the  Senate  appropriating 
$13,000,000  for  refinancing  up  to  60  percent 
of  the  bond  debt  of  the  Akron,  Ohio  recycle 
energy  system.  A  provision  has  been  includ- 
ed to  assure  that  the  Federal  government 
shall  have  access  to  the  Akron  facility  as  a 
laboratory  for  municipal  waste  to  energy  re- 
search. 

The  conferees  strongly  support  the  Sen- 
ate's denial  of  EPAs  proposed  reprogram- 
ming  of  $7,000,000  for  EDB  disposal  and  in- 
demnification costs.  These  funds  should  be 
utilized  for  the  State  grants  and  other  pro- 
gram activities  as  originally  intended  by  the 
Congress  and  specified  in  the  conference 
report  accompanying  the  1985  HUD-Inde- 
pendent  Agencies  Appropriation  Act  (Public 
Law  98-371).  The  committee  of  conference 
expects  the  Administration  to  submit  to  the 
Congress  a  supplemental  budget  request  for 
additional  funds  required  to  meet  critical 
disposal  and  indemnification  costs  resulting 
from  the  EDB  ban. 

The  conferees  agree  with  the  Senate  lan- 
guage directing  that  up  to  $165,000  of  exist- 
ing funds  he  made  available  for  feasibility 
and  design  studies  for  the  Newport.  Oregon 
field  station.  In  addition,  the  conferees 
direct  that  within  funds  previously  appro- 
priated in  Public  Law  98-371.  up  to  $106,000 
shall  be  made  available  to  augment  funds 
for  the  hazardous  waste  management  center 
specifically  for  reimbursement  of  architec- 
tural and  engineering  studies. 

defense  industrial  base 

Amendment  No.  77:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Federal 
Emergency  Management  Agency  to  submit 
a  compilation  of  major  findings  and  recom- 
mendations regarding  the  defense  industrial 
base  of  the  United  States.  The  conferees 
direct  that  FEMA  modify  a  current  request 
for  proposal  on  this  subject  to  incorporate  a 
compilation  of  findings  and  recommenda- 
tions of  existing  studies. 

veterans'  administration 

Amendment  No.  78:  Inserts  language  pro- 
posed by  the  Senate  appropriating 
$306,600,000  requested  for  the  loan  guaran- 
ty revolving  fund. 

construction,  major  projects 

The  conferees  agree  that  the  fiscal  year 
1985  major  construction  program  level 
totals  $713,194,000.  This  level  consists  of 
$568,194,000  appropriated  in  the  1985  HUD- 
Independent    Agencies    Appropriation    Act 
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and  $145,000,000  to  be  derived  from  savings 
on  completed  projects.  This  is  the  same 
amount  as  carried  in  the  House  Report  ac- 
companying the  joint  resolution  and 
$8,000,000  less  than  the  amount  requested 
in  the  VA's  revised  submission  and  carried 
in  the  Senate  Report.  The  $8,000,000  re- 
quested for  the  Allen  Park  replacement  hos- 
pital project  has  been  deleted  without  prej- 
udice until  such  time  as  a  site  has  been  se- 
lected by  the  Veterans  Administration  and 
the  project  is  authorized.  Funding  can  be 
considered  at  a  later  date  in  a  1985  supple- 
mental appropriations  bill. 

Amendment  Nos.  79.  80.  and  81:  Inserts 
section  numbers  as  proposed  by  the  Senate. 

Amendment  No.  82:  Inserts  an  amend- 
ment to  the  Small  Business  Act  which  speci- 
fies the  degree  to  which  the  disaster  loan 
program  of  the  Small  Business  Administra- 
tion will  be  available  to  the  fishing  industry 
due  to  El  Nino-related  ocean  conditions  in 
the  Pacific  in  1982  and  1983.  and  clarifies 
the  eligibility  of  applicants  for  nonphysical 
disaster  loans,  as  well  as  the  treatment  of 
agricultural  cooperatives.  The  House  had 
proposed  an  amendment  to  the  Small  Busi- 
ness Act  which  specified  the  degree  to 
which  the  SBA  disaster  loan  program  would 
be  available  to  the  fishing  industry  due  to 
El  Nino-related  ocean  conditions  in  1982  and 
1983  and  to  agricultural  enterprises  due  to 
the  recent  drought.  The  Senate  had  pro- 
posed to  delete  these  provisions  from  the 
resolution. 

department  of  housing  and  urban 
development 

Amendment  No.  83:  Inserts  language  pro- 
posed by  the  Senate  providing  that  the  re- 
scission in  the  1985  HUD-Independent 
Agencies  Appropriation  Act  of  up  to 
$7,631,000  in  annual  contract  authority  and 
$164,760,000  in  budget  authority  of  recap- 
tured section  236  balances  be  reduced  to  up 
to  $4,331,000  in  annual  contract  authority 
and  $69,060,000  in  budget  authority.  The 
balance  of  $3,330,000  in  annual  contract  au- 
thority and  $95,700,000  in  budget  authority 
should  be  used  to  replace  the  funds  drawn 
from  various  State  agency  reserves  in  1982. 
The  committee  of  conference  has  agreed  to 
delete  the  second  proviso  relating  to  interest 
reduction  subsidies  and  rental  assistance 
payments.  It  is  expected  that  the  State 
housing  agencies  and  the  Department  of 
Housing  and  Urban  Development  reach  mu- 
tually agreeable  solutions  to  the  outstand- 
ing issues  regarding  the  use  of  the  so-called 
"pool  funds". 

Amendment  No.  84:  Inserts  language  pro- 
posed by  the  Senate  requiring  that,  during 
fiscal  year  1985.  departments  and  agencies 
of  the  Federal  government  make  loan  guar- 
antee and  insurance  commitments  up  to  the 
full  amounts  provided  in  appropriation 
Acts,  subject  only  to  the  availability  of 
qualified  applicants. 

Amendment  No.  85:  Inserts  language  pro- 
posed by  the  Senate  appropriating 
$300,000,000  to  continue  various  public 
housing  programs  as  carried  in  previously 
enacted  appropriation  bills,  amended  to 
clarify  the  interest  rate  on  Treasury  bor- 
rowings. 

The  conferees  note  that  this  language,  as 
amended,  is  necessary  owing  to  questions  in 
connection  with  the  tax  status  of  obliga- 
tions issued  by  public  housing  agencies  to  fi- 
nance development  and  modernization 
projects.  These  questions  result  from  the 
enactment  of  the  Tax  Reform  Act  of  1984 
which  attempted  to  limit  abuses  of  Federal- 
ly guaranteed  tax  exempt  bond  proceeds. 


As  such,  the  Act  rendered  questionable 
the  tax  exempt  status  of  all  public  housing 
notes  and  bonds.  The  Committee  expects 
that  ultimately  the  tax  code  amendment 
will  be  interpreted  by  the  Internal  Revenue 
Service  to  permit  public  housing  authorities 
to  continue  issuance  of  tax  exempt  obliga- 
tions. However,  pending  this  clarification, 
the  Tax  Reform  Act  of  1984  is  preventing 
the  regular  sales  of  these  instruments.  To 
meet  the  capital  requirements  of  maturing 
obligations.  HUD  has  been  forced  to  draw 
down  against  its  current  limitation  on  bor- 
rowing from  the  Treasury.  The  Department 
has  also  suspended  new  loan  authority  res- 
ervations and  contract  executions  for  public 
housing  development,  modernization  and 
Indian  housing. 

Although  HUD  has  assured  the  Congress 
that  existing  borrowing  authority  is  suffi- 
cient to  meet  current  capital  requirements, 
these  funds  are  required  to  offset  the 
higher  interest  rate  charged  under  direct 
Treasury  borrowing  as  compared  to  the  tax 
exempt  rate  that  has  prevailed  for  public 
housing  securities  for  the  past  40  years. 
This  appropriation  is  particularly  essential 
for  new  development  and  modernization 
projects  that  could  be  delayed  without  some 
method  of  offsetting  the  interest  differen- 
tial between  direct  Treasury  borrowings  and 
the  tax  exempt  rate  assumed  for  public 
housing  bonds. 

The  conferees  have  made  available  these 
funds  for  the  interest  differential  costs  to 
cover  Treasury  borrowing  occurring  during 
the  next  six  months.  This  provision  is  in 
line  with  a  request  of  the  Office  of  Manage- 
ment and  Budget. 

The  conferees  direct  HUD  to  immediately 
resume  the  full  level  of  new  loan  commit- 
ments and  contract  executions  which  were 
suspended  early  in  September.  The  confer- 
ees further  direct  the  Department.  OMB. 
and  the  Treasury  Department  to  make  a 
concerted  effort  towards  an  early  and  defin- 
itive interpretation  of  the  tax  code  change 
to  permit  timely  resumption  of  normal  tax- 
exempt  note  sales. 

Amendment  No.  86:  Changes  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  87:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the 
Customs  Service  from  promulgating  certain 
regulations  with  regard  to  duty  free  stores. 

Amendment  No.  88:  Inserts  a  section  pro- 
posed by  the  Senate  which  amends  the 
Small  Business  Investment  Act  of  1958.  The 
amendment  reverses  the  current  policy  of 
the  Administration  which  prohibits  the 
Small  Business  Administration  from  issuing 
guarantees  under  its  Pollution  Control 
Equipment  Contract  Guarantee  programi 
which  are  backed  by  Industrial  Develop- 
ment Bonds. 

BUSINESS  loan  AND  INVESTMENT  FUND 

The  conferees  note  that  the  Small  Busi- 
ness Administration  encoimtered  legislative 
problems  in  the  latter  part  of  fiscal  year 
1984  with  regard  to  the  authorized  levels  for 
direct  loans  to  the  handicapped,  for  direct 
purchases  of  debentures  and  preferred  secu- 
rities by  Minority  Enterprise  Small  Business 
Investment  Companies  (MESBIC's)  and  for 
guaj-anteed  loans  issued  by  Small  Business 
Investment  Companies  (SBIC's).  As  a  result 
SBA  could  not  use  all  of  the  funds  that 
were  appropriated  for  fiscal  year  1984  to 
carry  out  these  programs.  This  situation  re- 
sulted in  an  unanticipated  increase  in  the 
unobligated  balance  carrying  over  into  fiscal 
year  1985  in  the  Business  Loan  and  Invest- 
ment F\u»d. 


At  the  beginning  of  the  new  fiscal  year. 
SBA  had  applications  pending  for  $4  million 
for  handicapped  assistance  loans.  $6  million 
for  direct  purchases  of  debentures  and  secu- 
rities issued  by  MESBIC's,  and  $15  million 
for  SBIC  guaranteed  loans  that  were  not 
funded  in  fiscal  year  1984.  due  to  the  con- 
flict between  the  appropriation  and  authori- 
zation levels.  Many  of  these  applications 
had  been  awaiting  consideration  since  early 
1984.  and  in  several  instances,  this  long 
waiting  had  caused  serious  financial  difficul- 
ties. In  addition,  the  levels  provided  in  the 
fiscal  year  1985  Appropriation  Act  (Public 
Law  98-411)  for  these  three  programs  will 
barely  be  sufficient  to  accommodate  the  an- 
ticipated demand  for  the  new  fiscal  year. 
Therefore,  the  conferees  are  agreed  that 
the  funding  levels  for  these  three  programs 
as  stated  in  the  Joint  Explanatory  State- 
ment of  the  Committee  of  Conference  In 
House  Report  98-952  on  the  fiscal  year  1985 
Appropriation  Bill  are  hereby  amended  as 
follows: 
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The  conferees  expect  that  the  Office  of 
Management  and  Budget  will  act  as  soon  as 
possible  to  reapportion  the  funds  available 
in  the  Business  Loan  and  Investment  Fund 
for  fiscal  year  1985  to  reflect  the  revised 
funding  levels  for  these  programs. 

Amendment  No.  89:  Inserts  a  new  section 
as  proposed  by  the  Senate  which  authorizes 
the  Department  of  State  to  carry  over  until 
September  30.  1985,  funds  originally  appro- 
priated in  P.L.  97-257  for  upgrading  security 
at  overseas  posts. 

Amendment  No.  90:  Makes  available  an 
additional  $3,611,000  for  the  Blair  House  as 
proposed  by  the  Senate. 

Amendment  No.  91:  Appropriates  $348,000 
to  the  State  of  Arizona  for  expenses  in  con- 
nection with  the  San  Luis.  Arizona  Border 
Station  as  proposed  by  the  Senate. 

Amendment  No.  92:  Inserts  language  pro- 
posed by  the  Senate  authorizing  and  direct- 
ing the  Secretary  of  the  Treasury  to  pay 
specified  amounts  to  certain  individuals  in 
full  settlement  of  claims  arising  from  flood- 
ing due  to  release  of  water  from  the  Stock- 
ton Dam  and  Reservior.  Missouri. 

Amendment  No.  93:  Inserts  language  pro- 
posed by  the  Senate  regarding  the  designa- 
tion of  certain  primary  metropolitan  statis- 
ticBl  area. 

Amendment  No.  94:  Inserts  language  pro- 
posed by  the  Senate  regarding  reimburse- 
ment to  federal  employees  associated  with 
moving  and  storage  costs. 

Amendment  No.  95:  Deletes  language 
added  by  the  Senate.  The  conferees  took 
action  on  the  items  proposed  in  this  amend- 
ment under  Amendment  No.  23. 

LEGISLATIVE  BRANCH 

Amendment  No.  96:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ex- 
empted attorneys  In  the  Senate  Office  of 
the  Legislative  Counsel  who  have  attained 
age  55  and  completed  30  years  of  service  in 
the  Office  from  a  portion  of  the  salary  re- 
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auctions  applied  to  reemployed  annuitants 
under  section  8344  of  title  5.  United  States 
Code. 

The  conferees  are  concerned  with  the 
precedent  that  this  provision  might  set. 
However,  the  employees  in  question  provide 
invaluable  services  to  the  Senate  and  their 
continued  expertise  is  needed.  The  confer- 
ees recognize  a  solution  must  be  developed 
and  recommend  the  Committee  on  Rules 
and  Administration  of  the  Senate  explore 
administrative  remedies  within  existing  law. 

Amendment  No.  97:  Eliminates  a  provision 
enacted  by  the  first  fiscal  year  1983  continu- 
ing resolution  (P.L.  97-276)  which  makes 
$4.5  million  appropriated  to  complete  a  1982 
conditional  purchase  of  property  by  the  Ar- 
chitect of  the  Capitol  subject  to  authoriza- 
tion, as  proposed  by  the  Senate.  The  subject 
property  is  adjacent  to  the  Capitol  grounds 
and  is  bounded  by  Ivy,  Canal,  and  E  Streets, 
Southeast.  Washington,  D.C. 

Amendment  No.  98:  Repeals  certain  provi- 
sions of  law  relating  to  clerical  assistants  to 
Senators  and  adjusts  an  internal  procedure 
of  the  Senate  Committee  on  Rules  and  Ad- 
ministration, as  proposed  by  the  Senate. 

AIRPORT  NOISE 

Amendment  No.  99:  Inserts  language  pro- 
posed by  the  Senate  providing  limited  ex- 
emption authority  from  aircraft  noise 
standards,  modified  to  clarify  certain  "hush 
kit"  requirements.  This  amendment  pro- 
vides a  limited  exemption  from  the  January 
1,  1985  compliance  date  for  international 
operations  contained  in  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979  (P.L.  96- 
193)  for  international  flights  at  Miami 
International  Airport  and  Bangor  Interna- 
tional Airport,  Maine.  These  exemptions 
apply  to  carriers  with  aircraft  for  which 
"hush  kits '  to  bring  the  aircraft  into  com- 
pliance are  currently  under  substantial  de- 
velopment, but  have  not  been  certificated, 
thus  making  compliance  by  means  of  "hush 
kits"  impossible  by  the  deadline  contained 
in  the  law;  and  for  certain  operators  of  air- 
craft for  which  "hush  kits"  are  not  under 
development.  Applicants  for  exemptions 
under  the  "hush  kit"  provisions  must  have  a 
signed  contract  with  a  supplier  of  such 
equipment  who  is  currently  involved  in  the 
PAA  certification  process  and  whom  the 
Secretary  of  Transportation  believes  will  be 
certified  in  time  to  meet  the  deadlines  con- 
tained in  the  bill  language. 

FEDERAL  RAILROAD  ADMINISTRATION 

Amendment  No.  100:  Inserts  language  pro- 
posed by  the  Senate  extending  until  April  1, 
1985.  the  availability  of  funds  previously  ap- 
propriated for  payment  of  claims  under  the 
Rock  Island  Labor  Protection  Program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Amendment  No.  101:  Limits  obligations 
under  the  state  and  community  highway 
safety  formula  grant  program  (section  402) 
in  fiscal  year  1985  to  $126,500,000  as  pro- 
posed by  the  Senate.  Although  the  decisions 
on  the  allocation  of  these  funds  rest  primar- 
ily with  the  states,  the  conferees  expect 
NHTSA  to  encourage  states  to  use  these 
funds  according  to  the  following  distribu- 
tion: 
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Police  traffic  services 

Emergency    medical    serv- 
ices  
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Occupant  protection 

Grant  administration 

All  other 


13,500,000 

12.000,000 

15,000,000 

4,900,000 

7.000,000 


The  conference  agreement  also  provides 
$7,500,000,  to  be  derived  by  transfer,  to  com- 
mence a  program  to  encourage  the  use  of 
seatbelts  and  passive  restraints  as  proposed 
by  the  Senate.  These  funds  are  to  be  derived 
by  transfer  as  follows: 
Railroad  research  and  develop- 
ment   $5,000,000 

Highway  safety  research  and  de- 
velopment       1.500,000 

Research,   training   and   human 

resources 1.000.000 

In  addition,  the  conferees  direct  that  not 
more  than  $2,500,000  be  made  available 
from  the  NHTSA.  Operations  and  Research 
account  to  conduct  the  necessary  planning 
activities  for  this  program.  These  funds  are 
provided  without  prejudice  to  future  fund- 
ing commitments. 

The  conferees  believe  the  broad  concept 
of  this  program  has  merit  and  deserves  fur- 
ther development.  However,  much  more 
needs  to  be  known  about  how  this  program 
is  to  be  implemented,  how  much  it  will  cost, 
and  what  specific  goals  are  to  be  accom- 
plished before  the  conferees  will  agree  to  its 
implementation.  The  conference  agreement, 
therefore,  makes  up  to  $2,500,000  inunedi- 
ately  available  to  be  used  only  for  necessary 
program  planning.  The  conferees  expect  to 
be  supplied  with  a  detailed  justification  and 
plan  for  this  program  by  next  Spring,  at 
which  time  hearings  will  be  held  and  a  deci- 
sion made  regarding  the  release  of  the  re- 
maining $7,500,000.  The  conferees,  empha- 
size that  written  approval  from  the  House 
and  Senate  Appropriations  Committees  will 
be  necessary  before  program  implementa 
tion  can  commence. 

In  developing  the  program  plan,  the  con- 
ferees expect  the  Department  to  give  equal 
treatment  to  the  promotion  of  passive  re- 
straint and  seatbelt  usage.  The  conferees 
also  intend  to  closely  examine  the  proposed 
use  of  national  advertising,  the  coordination 
with  ongoing  seatbelt  usage  activities,  and 
the  extent  to  which  such  funds  will  be  used 
to  "lobby"  state  officials. 

FEDERAL  AVIATION  ADMINISTRATION 

Amendment  No.  102:  Inserts  language  pro- 
posed by  the  Senate  authorizing  the  Secre- 
tary of  Transportation  to  grant  release  to 
the  City  of  Flagstaff  from  certain  terms  and 
conditions  contained  in  a  deed  of  convey- 
ance made  in  1948  for  airport  purposes. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Amendment  No.  103:  Appropriates 
$12,000,000  as  proposed  by  the  Senate  to 
carry  out  a  series  of  highway  projects  in  the 
vicinities  of  Pontiac  and  East  Lansing, 
Michigan  to  demonstrate  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment. 

EMERGENCY  BOARD 

Amendment  No.  104:  Deletes  language 
proposed  by  the  Senate  requiring  the  Presi- 
dent to  create  an  emergency  board  to  inves- 
tigate and  report  on  the  dispute  between 
Continental  Airlines  and  the  Air  Line  Pilots 
Association. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Amendment  No.  105:  Inserts  language  pro- 
posed by  the  Senate  requiring  the  Secretary 
of  Transportation  to  waive  alternate  design 
requirements  for  the  Smith  Avenue  High 
Bridge,  St.  Paul.  Minnesota. 

COAST  GUARD 

Amendment  No.  106:  Appropriates 
$2,000,000  as  proposed  by  the  Senate  to  re- 
construct a  lighthouse  on  Nantucket  Island. 
Massachusetts. 


AGRICULTURAL  RESEARCH  SERVICE 

Amendment  No.  107:  Appropriates 
$1,000,000  for  the  Agricultural  Research 
Service  for  emergency  research  on  citrus 
canker  as  proposed  by  the  Senate.  The  con- 
ference agreement  provides  $750,000  for  the 
research  program  at  the  University  of  Flori- 
da and  $250,000  for  the  Agricultural  Re- 
search Service  facility  at  Orlando.  Florida. 

FOOD  AND  DRUG  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  108:  Appropriates 
$3,200,000  to  implement  the  Drug  Price 
Competition  and  Patent  Term  Restoration 
Act,  which  was  signed  into  law  on  Septem- 
ber 24,  1984,  as  proposed  by  the  Senate. 

The  agreement  also  appropriates 
$8,350,000  to  the  Food  and  Drug  Adminis- 
tration for  activities  (including  construc- 
tion) related  to  acquired  immune  deficiency 
syndrome  as  proposed  by  the  Senate.  The 
conference  agreement  also  provides  that 
this  appropriation  shall  be  available  only  to 
the  extent  an  official  budget  request  is 
transmitted  to  the  Congress. 

The  conference  agreement  includes  the 
following  amounts  for  fiscal  year  1985: 

Facility  renovations $950,000 

Equipment 1.650.000 

Contracts  relating  to  the  safety 
of  the  national  blood  supply 
and  protection  of  hemophili- 
acs      2,000,000 

Contract  for  maintenance  of  ani- 
mals currently  located  in  the 
space  to  be  renovated  for  AIDS 
work 1,150,000 

Professional  scientists  under 
IPAs  (11) 1.100.000 

Intramural  FTEs  (20) 1.500,000 


8,350,000 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Amendment  No.  109:  Provides  authority 
for  the  remaining  balances  of  the  fiscal  year 
1984  appropriation  to  be  used  to  settle  unre- 
solved funding  claims  from  fiscal  year  1982 
under  the  commodity  supplemental  food 
program  as  proposed  by  the  Senate. 

Amendment  No.  110:  Changes  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  Ill:  Restricts  mineral 
leasing  on  960  acres  of  land  in  Payne 
County,  Oklahoma.  This  matter  is  ad- 
dressed in  Amendment  No.  4. 

Amendment  No.  112:  Amends  wilderness 
language  in  the  Senate  reported  Interior 
Appropriations  bill.  This  matter  is  ad- 
dressed in  section  308  of  Amendment  No.  4. 

Amendment         No.  113.         Rescinds 

$5,200,000,000  of  the  funds  available  to  the 
Synthetic  Fuels  Corporation  instead  of 
$5,000,000,000  as  proposed  by  the  House; 
sets  aside  production  goals:  establishes  a 
$750,000  reserve  for  clean  coal  technology 
demonstration  activities;  provides 

$5,700,000,000  to  meet  April  Letters  of 
Intent;  provides  that  of  the  amounts  not  re- 
quired to  meet  the  Letters  of  Intent,  50  per- 
cent becomes  available  for  obligation  for 
new  projects  and  50  percent  is  unavailable 
for  obligation.  This  matter  is  addressed  in 
Amendment  No.  4. 

Amendment  No.  114:  Extends  the  require- 
ments of  the  ethical  conduct  and  financial 
reporting  requirements  to  the  members  of 
the  United  States  Synthetic  Fuels  Corpora- 
tion Board.  This  matter  is  addressed  in 
Amendment  No.  4. 

Amendment  No.  115:  Deletes  language 
proposed  by  the  Senate  prohibiting  the  use 


of  funds  provided  by  the  joint  resolution  for 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

HOSPICE  REIMBURSEMENT 

Amendment  No.  116:  Inserts  language  pro- 
posed by  the  Senate  which  requires  that 
hospices  which  meet  certain  conditions  be 
reimbursed  by  Medicare  at  their  1984  level 
rather  than  at  the  level  provided  for  under 
section  1814(1)  of  the  Social  Security  Act. 
No  similar  provision  was  included  In  the 
House  resolution. 

Amendment  No.  117:  Deletes  language 
proposed  by  the  Senate  which  would  have 
amended  the  Clayton  Act  and  also  would 
have  repealed  Section  510  of  Public  Law  98- 
411. 

Amendment  No.  118:  Appropriates 
$400,000  as  proposed  by  the  Senate  which 
would  establish  a  commission  and  provide 
funds  to  study  the  causes  of  the  famine  in 
the  Ukraine  in  1932  and  1933.  The  conferees 
agree  that  before  these  funds  may  be  obli- 
gated, the  operating  budget  of  the  commis- 
sion shall  be  submitted  to  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  review  and  approval. 

Amendment  No.  119:  Inserts  language  pro- 
posed by  the  Senate  that  prohibits  the  pay- 
ment of  the  United  States'  proportionate 
share  for  any  United  Nations  "post  adjust- 
ment allowances"  for  U.N.  employees  using 
any  method  of  calculation  not  in  place  on 
January  1,  1984. 

Amendment  No.  120:  Deletes  language 
proposed  by  the  Senate  that  would  require 
the  Secretary  of  Commerce  to  conduct  a 
study  of  Indian  artifact  commercial  fraud. 
The  House  Report  accompanying  the  reso- 
lution requests  such  a  study.  The  conferees 
have  been  assured  by  the  Commerce  De- 
partment that  the  study  will  be  conducted. 
The  conferees  understand  that  there  is  a 
problem  concerning  the  importation  of 
counterfeit  Native  American  artifacts  into 
the  United  States.  The  conferees  are  con- 
cerned about  this  matter  and  expect  the  De- 
partment of  Commerce,  in  cooperation  with 
the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Trade  Conunis- 
sion.  to  conduct  a  study  and  submit  a  report 
by  April  15,  1985  to  the  Appropriations 
Committees  of  the  House  and  Senate,  the 
Senate  Governmental  Affairs  Committee 
and  the  House  Energy  and  Commerce  Com- 
mittee. 

Amendment  No.  121:  Appropriates  a  total 
of  $110,200,000,  to  be  available  through  Sep- 
tember 30,  1986.  to  the  State  Department  to 
increase  security  at  U.S.  missions  overseas 
notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
and  requires  that  the  Department  report  to 
the  appropriate  committees  fo  Congress  on 
the  obligation  of  funds  every  thirty  days 
from  the  date  of  enactment.  The  Senate 
had  proposed  that  this  appropriation  be 
available  only  upon  enactment  of  authoriz- 
ing legislation  and  that  the  Department  be 
subject  to  this  reporting  requirement  con- 
cerning the  obligation  of  funds.  The  House 
bill  contained  no  provision  concerning  this 
matter.  The  conferees  agree  that  prior  to 
the  obligation  of  the  $28,000,000  provided 
for  the  "Acquisition,  Operation  and  Mainte- 
nance Abroad"  appropriation,  the  Depart- 
ment of  State  shall  submit  a  plan  of  ex- 
penditure for  these  funds  pursuant  to  the 
guidance  of  the  Appropriations  Committees 
concerning  reprogramming. 

Amendment  No.  122:  The  Senate  included 
language  which  would  have  transferred 
from  the  Administrator  of  General  Services 


to  the  Director  of  Central  Intelligence  fimc- 
tions  dealing  with  the  protection  of  real  and 
personal  property  of  the  Central  Intelli- 
gence Agency.  The  language  also  expressed 
a  sense  of  the  Congress  that  the  same 
status,  privileges,  and  immunities  should  be 
extended  to  United  States  official  represent- 
atives in  foreign  nations  as  the  U.S.  Govern- 
ment extends  to  the  same  foreign  officials 
in  the  United  States  and  established  a 
Deputy  Director  of  the  Office  of  Foreign 
Missions. 

The  conferees  included  a  provision  to 
allow  the  transfer  of  functions  dealing  with 
the  protection  of  real  and  personal  property 
to  the  Central  Intelligence  Agency.  The  ad- 
ditional language  was  deleted. 

Amendment  No.  123:  Provides  authoriza- 
tion for  states  to  use  Abandoned  Mine  funds 
to  establish  a  subsidence  insurance  pro- 
gram. This  matter  is  addressed  in  Amend- 
ment No.  4. 

CHILD  CARE  TRAINING 

Amendment  No.  124:  Deletes  House  lan- 
guage increasing  the  authorization  for  title 
XX  of  the  Social  Security  Act  for  child  care 
training  directed  toward  prevention  of  child 
abuse.  The  conferees  have  agreed  to  an  ex- 
panded authorization  and  appropriation  for 
essentially  the  same  purpose  under  Amend- 
ment No.  161. 

Amendment  No.  125:  Deletes  language  in- 
serted by  the  House. 

JOB  CORPS 

Amendment  No.  126:  Deletes  language 
proposed  by  the  House  which  would  have 
prohibited  the  Department  of  Labor  from 
contracting  out  the  operation  of  Job  Corps 
civilian  conservation  centers  and  inserts  lan- 
guage providing  for  compensation  for  em- 
ployees furlouged  as  a  result  of  the  lapse  of 
appropriations  and  language  ratifying  obli- 
gations incurred  in  anticipation  of  appro- 
priations and  authority  provided  in  the 
joint  resolution. 

DISTRICT  OF  COLUMBIA 

Amendment  No.  127:  Includes  the  provi- 
sions of  H.R.  3932  (98th  Congress)  as  passed 
the  House  of  Representatives  on  October  4, 
1983  and  amended  by  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
further  amended  with  one  change  requested 
by  the  United  States  Attorney  for  the  Dis- 
trict of  Columbia  with  two  changes  request- 
ed by  the  District  government.  H.R.  3932,  as 
amended,  simply  modifies  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  commonly  re- 
ferred to  as  the  Home  Rule  Act  (93-198  ap- 
proved E>ecember  24.  1973)  and  brings  it 
into  conformity  with  the  June  1983  Su- 
preme Court  decision  in  the  case  Immigra- 
tion and  Naturalization  Service  (INS/  v. 
Chadha.  In  that  decision,  the  Court  held  un- 
constitutional a  provision  of  the  Immigra- 
tion and  Naturalization  Act  that  authorized 
either  House  of  Congress  to  override  a  de- 
termination of  the  Attorney  General,  pursu- 
ant to  delegated  authority,  to  suspend  the 
deportation  of  a  resident  alien.  The  Court 
concluded  that  Article  I,  section  7  of  the 
Constitution,  which  requires  that  bills  be 
passed  by  both  Houses  of  Congress  and  pre- 
sented to  the  President  for  signature,  had 
not  been  complied  with  when  the  veto 
mechanism  was  used.  The  Court  provided  a 
listing  of  the  Acts  or  portions  of  Acts  which 
would  be  affected  by  its  decision,  and  in- 
cluded in  that  listing  three  sections  of  the 
Home  Rule  Act  and  one  section  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act 
(Public  Law  96-122  approved  November  17, 
1979).  Each  of  these  Acts  includes  a  proce- 


dure by  which  Congress,  without  the  Presi- 
dent's approval,  can  reject  certain  actions  of 
the  District  of  Columbia  government  by 
simple  or  concurrent  resolutions  of  disap- 
proval or  in  one  Instance,  approve  by  resolu- 
tion the  emergency  use  of  local  police  by 
the  President  for  a  period  in  excess  of  30 
days.  In  using  its  power,  the  Congress  has 
exercised  its  veto  over  Acts  of  the  District 
government  only  twice,  even  though  more 
than  700  laws  have  been  enacted  by  the  Dis- 
trict since  Home  Rule.  However,  there  is  a 
cloud  over  all  of  those  laws  because  of  the 
Chadha  decision,  and  the  District  is  unable 
to  enter  the  commercial  bond  market  be- 
cause its  bond  counsel  will  not  give  the  Dis- 
trict an  unqualified  opinion  as  to  the  legal 
validity  of  the  District's  contractual  debt 
obligation,  which  would  be  entered  into  in  a 
bond  or  note  issuance  under  statutory  au- 
thority provided  by  the  Home  Rule  Charter. 
Thus,  the  courts  could  find  the  District's 
contractual  debt  obligation  to  be  legally  in- 
valid and  the  District  would  then  be  legally 
restricted  from  paying  the  obligations  that 
were  found  to  be  invalid,  despite  its  desire  to 
make  such  payments. 

The  amended  version  of  H.R.  3932  agreed 
to  by  the  conferees  will  bring  each  of  the 
veto  provisions  of  the  Home  Rule  Act  into 
conformity  with  the  Supreme  Court's 
Chadha  decision  by  altering  the  form  of 
congressional  veto  action  to  that  of  a  joint 
resolution  of  disapproval  which,  like  laws, 
must  be  passed  by  both  Houses  of  Congress 
and  presented  to  the  President  for  signa- 
ture. 

The  conferees  have  Included  language  re- 
quested by  the  U.S.  Attorney  for  the  Dis- 
trict of  Columbia  nullifying  acts  of  the  Dis- 
trict Council  which  were  previously  disap- 
proved by  Congress  under  provisions  of  law 
then  in  effect.  This  occurred  on  two  bills; 
D.C.  Act  3-120.  Location  of  Chanceries  Act 
of  1979,  and  D.C.  Act  4-69.  District  of  Co- 
lumbia Sexual  Assault  Reform  Act  of  1981. 
The  conferees  have  also  agreed  to  lan- 
guage requested  by  District  officials  which 
extends  for  one  year  the  authority  for  the 
District  to  borrow  through  private  place- 
ments during  the  transition  period  to  the 
commercial  bond  market.  This  authority 
was  originally  provided  in  Public  Law  97- 
105,  approved  December  31,  1981  and  ap- 
plies to  general  obligation  bonds  sold  before 
October  1,  1984.  These  bonds  are  required  to 
be  secured  by  a  security  interest  created  in 
District  revenues  under  section  467(a)  of  the 
Home  Rule  Act.  Since  the  Chadha  decision 
delayed  the  Districts  entry  into  the  com- 
mercial bond  market,  it  is  necessary  to 
extend  the  date  for  private  placements  of 
bonds  to  those  sold  before  October  1,  1985 
to  give  the  District  government  a  better  op- 
portunity to  enter  the  market.  The  confer- 
ees have  also  added  language  which  makes 
the  provisions  of  section  131  permanent  law 
and  effective  without  limitation  as  to  fiscal 
year. 

FOREIGN  ASSISTANCE  AUTHORIZATION 

Amendment  No.  128.  This  amendment  de- 
letes House  proposed  authorization  of  For- 
eign Assistance  programs. 

Omnibus  Crime  Control  Bill 
Amendment  No.  129:  Inserts  language  pro- 
posed by  the  Senate  that  the  sentencing 
court  shall  impose  a  sentence  sufficient,  but 
not  greater  than  necessary,  to  comply  with 
the  purposes  set  forth  in  paragraph  (2)  that 
set  forth  the  criteria  for  evaluating  the  need 
for  the  sentence.  The  House  bill  contained 
no  provision  on  this  matter. 
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Amendment  No.  130:  Deletes  •thirty-six" 
as  proposed  by  the  House,  and  inserts  in 
lieu  thereof  "fifty-four"  as  proposed  by  the 
Senate  which  increases  "good  time"  that  ac- 
crues from  10  percent  to  15  percent. 

Amendment  No.  131:  Deletes  "two"  as  pro- 
posed by  the  House,  and  inserts  in  lieu 
thereof,  "three",  as  proposed  by  the  Senate. 
The  Senate  amendment  increases  the 
number  of  Federal  judges  who  shall  serve 
on  the  Sentencing  Commission  from  two  to 
three. 

Amendment  No.  132:  Inserts  language  pro- 
posed by  the  Senate  that  instructs  the  sen- 
tencing commission  that  the  sentencing 
guidelines  it  develops  shall  be  formulated  to 
minimize  the  likelihood  that  the  Federal 
prison  population  will  exceed  the  capacity 
of  the  Federal  prisons,  as  determined  by  the 
Commission.  The  House  bill  contained  no 
provision  on  this  matter. 

Amendment  No.  133:  Inserts  the  provi- 
sions of  H.R.  5656.  the  Dangerous  Drug  Di- 
version Control  Act.  which  amends  the  Con- 
trolled Substances  Act  and  the  Controlled 
Substances  Import  and  Export  Act  to  pre- 
vent the  diversion  of  drugs  from  legitimate 
channels  of  distribution  to  black  market 
channels  for  purposes  of  abuse.  The  House 
had  proposed  certain  provisions  on  this 
matter  that  did  not  protect  the  interests  of 
private  parties.  The  Senate  had  proposed 
deletion  of  the  House  provisions  and  inser- 
tion of  provisions  that  accomplished  the 
same  result  as  the  conference  agreement 
which  provides  protections  for  the  industry 
and  medical  practitioners.  The  conference 
agreement  is  supported  by  the  Department 
of  Justice,  the  pharmaceutical  industry  and 
the  health  care  professions. 

Amendment  No.  134;  Inserts  provisions 
providing  for  a  program  of  grants  for  state 
and  local  law  enforcement  assistance  and 
for  a  Federal  response  to  crime  emergencies 
confronting  state  and  local  governments,  re- 
authorizes the  Juvenile  Justice  and  Delin- 
quency Prevention  Program,  and  establishes 
a  clearinghouse  for  missing  children.  The 
House  had  proposed  certain  provisions 
which  had  authorized  a  program  of  justice 
assistance  grants  to  the  States.  The  Senate 
had  proposed  deletion  of  the  House  provi- 
sions and  insertion  of  a  provision  which  au- 
thorized a  program  of  justice  assistance 
grants  to  the  States  in  a  different  form,  as 
well  as  the  provisions  reauthorizing  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Program  and  establishing  a  clearinghouse 
for  missing  children  which  are  contained  in 
the  conference  agreement. 

Amendment  No.  135:  Deletes  "(a)"  as  pro- 
posed by  the  House  and  stricken  by  the 
Senate.  This  is  a  technical  change. 

Amendment  No.  136:  Deletes  provisions 
proposed  by  the  House  tind  stricken  by  the 
Senate  which  removed  the  jurisdiction  of 
the  United  States  courts  over  civil  suits  al- 
leging violations  of  this  labor  racketeering 
chapter  and  civil  suits  brought  by  the 
United  States  involving  payments  to  labor 
organizations  for  membership  dues  which 
violate  this  section. 

Amendment  No.  137:  Deletes  House  lan- 
guage which  did  not  require  a  showing  of 
harm  to  a  labor  union  and  inserts  Senate 
language  which  would  provide  penalties 
only  to  those  who  abuse  their  position  in  a 
labor  union  to  seek  or  obtain  an  illegal  gain 
at  the  expense  of  the  members  of  the  labor 
organization. 

Amendment  No.  138:  Deletes  a  provision 
proposed  by  the  House  calling  for  a  maxi- 
mum of  ten  years  disqualification  from 
union  activities  of  those  persons  convicted 


of  a  felony  violation  of  this  section  and  in- 
serts Senate  language  calling  for  a  maxi- 
mum of  13  years  disqualification  for  such  a 
violation. 

Amendment  No.  139:  Deletes  a  provision 
proposed  by  the  House  calling  for  a  mini- 
mum of  five  years  disqualification  from 
union  activities  of  those  persons  convicted 
of  a  violation  of  this  section  and  inserts 
Senate  language  calling  for  a  minimum  of 
three  years  disqualification. 

Amendment  No.  140:  Deletes  House  lan- 
guage and  inserts  Senate  language  identical 
to  amendment  No.  137.  The  purpose  of  this 
amendment  is  to  add  a  requirement  that  the 
abuse  or  misuse  of  a  persons  labor  organiza- 
tion or  employee  benefit  plan  must  be  for  il- 
legal gain  at  the  expense  of  the  members  of 
the  labor  organization  if  the  section's  dis- 
qualifications are  to  apply. 

Amendment  No.  141:  Deletes  the  House 
language  and  inserts  Senate  language.  The 
effect  and  purpose  of  the  Senate  language 
are  identical  to  Amendment  No.  138. 

Amendment  No.  142:  Deletes  the  House 
language  and  inserts  Senate  language.  The 
effect  and  purpose  of  the  Senate  language 
are  identical  to  Amendment  No.  139. 

Amendment  No.  143:  Deletes  title  II. 
Chapter  X,  part  N  proposed  by  the  House 
and  stricken  by  the  Senate.  Part  N  created 
an  offense  of  robbery  or  burglary  of  a  phar- 
macy or  other  registrant  of  controlled  sub- 
stance, thereby  retaining  current  law  on  the 
subject. 

Amendment  No.  144:  Changes  designation 
of  Part  "O"  to  Part  "N".  This  is  a  technical 
amendment. 

Amendment  No.  145-  Deletes  Title  II, 
Chapter  XI.  part  A  proposed  by  the  House 
and  stricken  by  the  Senate.  The  House  lan- 
guage amended  the  current  law  concerning 
child  pornography  offenses. 

Amendment  No.  146:  Deletes  a  part  of  the 
heading  in  Title  II,  Chapter  XI,  Part  D  re- 
lating to  United  States  Securities  fraud,  as 
proposed  by  the  House  and  stricken  by  the 
Senate.  This  provision  was  duplicative  of 
current  law. 

Amendment  No.  147:  Changes  designation 
"510"  of  Title  II.  Chapter  XI.  Part  D  as  pro- 
posed by  the  House  to  "511"  as  proposed  by 
the  Senate.  This  is  a  technical  amendment. 
Amendment  No.  148:  Deletes  "States."  in 
Title  II,  Chapter  XI.  Part  D  as  proposed  by 
the  House  and  inserts  in  its  place  "States."." 
as  proposed  by  the  Senate.  This  is  a  techni- 
cal amendment. 

Amendment  No.  149:  Deletes  Title  II, 
Chapter  XI,  part  D  as  proposed  by  the 
House  relating  to  United  States  Securities 
fraud  and  stricken  by  the  Senate.  This  pro- 
vision was  duplicative  of  existing  law. 

Amendment  No.  150:  Deletes  "entities."  in 
Title  II,  Chapter  XI,  Part  E  as  proposed  by 
the  House  and  inserts  in  lieu  thereof  "enti- 
ties."." as  proposed  by  the  Senate.  This  is  a 
technical  amendment. 

Amendment  No.  151:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  amended  title  18 
of  the  United  States  Code  by  inserting 
"511"  after  "509."  This  is  a  technical 
amendment. 

Amendment  No.  152:  Deletes  Title  II, 
Chapter  XII,  part  F  as  proposed  by  the 
House  providing  for  protection  of  witnesses 
and  inserts  certain  provisions  proposed  by 
the  Senate  concerning  the  matter.  The 
Senate  amendment  improves  the  adminis- 
trative operations  of  the  witness  security 
program,  provides  significant  safeguards  for 
protection  of  the  rights  of  non-custodial 
parents  of  children  of  a  protected  witness 


with  custody,  provides  compensation  to  vic- 
tims injured  by  a  protected  witness,  and 
provides  reemployment  safeguards  for  mar- 
shals. 

Amendment  No.  153:  Deletes  Title  II, 
Chapter  XII,  Part  G  as  proposed  by  the 
House  and  stricken  by  the  Senate.  This  pro- 
vision is  duplicative  of  current  law. 

Amendment  No.  154:  Changes  the  designa- 
tion of  Title  II,  Chapter  XII,  part  "H"  as 
proposed  by  the  House  to  "G"  as  proposed 
by  the  Senate.  This  is  a  technical  amend- 
ment. 

Amendment  No.  155:  Changes  the  designa- 
tion of  Title  II,  Chapter  XII,  part  "I"  as 
proposed  by  the  House  to  "H"  as  proposed 
by  the  Senate.  This  is  a  technical  amend- 
ment. 

Amendment  No.  156:  Changes  the  designa- 
tion of  Title  II,  Chapter  XII,  part  "J"  as 
proposed  by  the  House  to  "I"  as  proposed 
by  the  Senate.  This  is  a  technical  amend- 
ment. 

Amendment  No.  157:  Changes  the  designa- 
tion of  Title  II,  Chapter  XII,  part  "K"  as 
proposed  by  the  House  to  "J"  as  proposed 
by  the  Senate.  This  is  a  technical  amend- 
ment. 

Amendment  No.  158:  Deletes  Title  II. 
Chapter  XI.  part  L— Foreign  Evidence  Im- 
provements as  proposed  by  the  House  and 
inserts  a  new  part  K  as  proposed  by  the 
Senate  improving  the  method  of  obtaining 
foreign  documentary  evidence. 

Amendment  No.  159:  The  conference 
agreement  adopts  the  Senate  amendment 
which  added  eight  new  chapters  to  the 
House  bill,  and  makes  several  other 
changes.  There  were  no  corresponding  pro- 
visions on  these  matters  proposed  by  the 
House.  The  conference  agreement: 

(1)  Provides  for  the  coordination  of  drug 
enforcement  efforts  and  creates  a  cabinet- 
level  National  Drug  Enforcement  Policy 
Board,  chaired  by  the  Attorney  General,  to 
develop  an  integrated  and  comprehensive 
enforcement  policy.  This  matter  was  an 
amendment  offered  by  Senator  Thurmond 
to  S.  1787.  which  passed  the  Senate  on  Feb- 
ruary 7.  1984. 

(2)  Establishes  a  crime  victims  fund  to  be 
used  to  provide  Federal  aid  to  State  crime 
victim  compensation  programs. 

(3)  Creates  Federal  criminal  sanctions  for 
the  intentional  and  knowing  trafficking  in 
goods  or  services  on  which  a  counterfeit 
trademark  is  used  and  enhances  current 
civil  law  penalties  for  trafficking  in  such 
goods  and  services.  This  provision  is  very 
similar  to  legislation  passed  by  the  House, 
H.R.  6071  and  by  the  Senate,  S.  875,  and  re- 
flects the  resolution  of  the  differences  in 
the  versions  approved  by  both  Houses. 

(4)  Prohibits  use.  production  and  traffick- 
ing in  "countefeit"  credit  cards  and  credit 
card  production  equipment  with  intent  to 
defraud.  It  prohibits  use  and  trafficking  in 
"unauthorized"  credit  cards  which  are  valid 
cards  that  have  been  lost  or  stolen. 

(5)  Raises  the  maximum  salary  that  may 
be  paid  to  United  States  Attorneys  from  Ex- 
ecutive Schedule  level  V  to  Executive 
Schedule  level  IV. 

(6)  Provides  authority  for  increased  par- 
ticipation of  the  Federal  law  enforcement 
system  against  armed  "career  criminals".  It 
establishes  a  mandatory  15  year  sentence 
for  a  felon  who.  after  having  been  convicted 
three  times  for  robbery  or  burglary,  violates 
the  Federal  law  prohibiting  receipt,  posses- 
sion or  transportation  of  a  firearm  in  inter- 
state commerce.  This  provision  is  identical 
to  legislation  which  passed  the  House  on 
October  2,  1984,  H.R.  6248. 


(7)  Increases  the  hourly  fees  that  may  be 
paid  to  court  appointed  counsel  in  criminal 
cases. 

(8)  Implements  the  International  Conven- 
tion Against  the  Taking  of  Hostages.  It  sup- 
plements the  Federal  kidnaping  statute  to 
cover  certain  acts  of  hostage  taking,  prohib- 
its hostage  taking  Intended  to  compel  a 
third  person  or  a  government  to  take  or  re- 
frain from  acting,  and  expands  Federal  ju- 
risdiction over  certain  hostage  taking  of- 
fenses. The  provision  also  Implements  the 
International  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  Against  the  Safety  of 
Civil  Aviation.  It  expands  the  protections  of 
current  law  to  cover  more  persons,  to  pro- 
hibit more  acts  that  threaten  aviation 
safety,  and  to  expand  Federal  jurisdiction 
over  certain  offenses. 

(9)  Creates  a  Federal  offense  to  wrongful- 
ly access  a  computer  and  obtain  information 
concerning  national  defense  or  foreign  rela- 
tions, or  any  restricted  data  pursuant  to  the 
Atomic  Energy  Act,  with  intent  to  injure 
the  United  States  or  a  foreign  nation. 

(10)  Creates  a  Federal  offense  to  wrong- 
fully access  a  computer  and  obtain  data  pro- 
tected under  the  Right  to  Financial  Privacy 
Act  or  the  Pair  Credit  Reporting  Act. 

(11)  Creates  a  Federal  offense  to  wrong- 
fully access  to  computer  and  use,  modify, 
destroy  or  disclose  information  without  au- 
thorization, in  a  government  computer,  or 
prevent  authorized  use  of  a  government 
computer.  Attempts  and  conspiracies  to 
commit  these  three  offenses  are  also  prohib- 
ited. 

(12)  Provides  further  that  nothing  in  this 
continuing  resolution  or  any  other  Act  shall 
preempt  the  authority  of  States  to  enact 
comprehensive  statutes  designed  to  elimi- 
nate the  threat  of  racketeering,  including 
provisions  governing  service  and  disqualifi- 
cation for  service  in  labor  organizations. 
Under  the  amendment,  the  finding  of  a 
state  legislature  that  a  threat  of  pervasive 
racketeering  exists  is  presumed  to  be  valid. 
No  comparable  provisions  are  in  the  House 
bill  or  any  Senate  amendment. 

(13)  Amends  titles  18  and  21  of  the  United 
States  Code  to  authorize  a  sentence  of  an  al- 
ternative fine  of  up  to  twice  the  proceeds  of 
a  violation  of  the  Controlled  Substances  Act 
or  the  Controlled  Substances  Import  and 
Export  Act,  or  the  Racketeering  Influenced 
and  Corrupt  Organization  chapter,  (chapter 
96)  of  title  18. 

(14)  Authorizes  the  use  of  the  proceeds 
for  the  sale  of  forfeited  property  to  be 
placed  in  a  fund  to  be  used  to  maintain 
seized  property,  for  the  purchase  of  evi- 
dence, and  for  the  retro-fitting  of  seized  and 
forfeited  conveyances  for  their  use  for  law 
enforcement  purposes. 

(15)  Deletes  provisions  providing  for  the 
forfeiture  of  "substitute  assets"  in  the 
House  provisions. 

(16)  Provides  for  the  summary  disptosition 
of  seized  conveyances  valued  at  less  than 
$1,000.00. 

PRESIDENT'S  EMERGENCY  FOOD  ASSISTANCE  ACT 
OF  1984 

Amendment  No.  160:  The  conference 
agreement  provides  for  the  President's 
Emergency  Food  Assistance  Act  of  1984  as 
proposed  by  the  Senate,  but  amended  to  au- 
thorize $50,000,000  each  for  fiscal  year  1985 
and  fiscal  year  1986.  The  conference  agree- 
ment deletes  Senate  language  appropriating 
$50,000,000  and  authorizing  the  transfer  of 
$50,000,000  from  the  Public  Law  480  or  For- 
eign Assistance  programs. 


CHILD  ABUSE  PREVENTION 

Amendment  No.  161:  Appropriates  an  ad- 
ditional $25,000,000  as  proposed  by  the 
Senate  relating  to  an  expanded  authoriza- 
tion for  title  XX  of  the  Social  Security  Act 
for  training  with  respect  to  the  prevention 
of  child  abuse  In  chUd  care  setting:s  and  es- 
tablishing Federal  matching  grants  to  en- 
courage State  trtist  funds  or  appropriations 
for  child  abuse  and  neglect  prevention  ac- 
tivities. 

The  House  resolution  includes  an  Increase 

of  $50,000,000  in  the  title  XX  authorization, 

essentially  for  the  same  purpose,  which  the 

conferees  have  deleted.  (See  Amendment 

No.  124)  ,    ,„ 

Jamie  L.  Whitten, 

Edward  P.  Boland. 
William  H.  Natcher, 
Neal  Smith 
(except  amendments 
Nos.  54.66.  etc.). 
Joseph  P.  Addabbo, 
Clarence  D.  Long. 
Sidney  R.  Yates 
(except  amendments 
Nos.  32  and  38  re- 
lating to  gun  pur- 
chase), 
Edward  R.  Roybal, 
Tom  Bevill. 
William  Lehman, 
JuuAN  C.  Dixon, 
Vic  Fazio, 
W.G.  Hefner, 
Silvio  O.  Conte 
(except    amendment 
No.  113). 
Joseph  M.  McDade. 
Jack  Edwards. 
John  T.  Myers 
(except    amendment 
No.  14). 
J.K.  Robinson. 
Lawrence  Coughlin. 
Managers  on  the  Part  of  the  House. 
Ted  Stevens. 
Lowell  P.  Weicker.  Jr., 
James  A.  McClure. 
Jake  Garn. 
Thad  Cochran 
(except  amendments 
Nos.    25.    64.    and 
70), 
Mark  Andrews, 
James  Abdnor. 
Robert  W.  Kasten,  Jr., 
Alfonse  M.  D'Amato, 
Mack  Mattingly. 
Warren  B.  Rudman, 
Pete  V.  Domenici, 
John  C.  Stennis 
(except  amendments 
Nos.    25.    64.    and 
70), 
Robert  C.  Byrd 
(except    amendment 
No.  25). 
Daniel  K.  Inouye. 
Ernest  F.  Rollings, 
Tom  Eagleton, 
Lawton  Chiles, 
J.  Bennett  Johnston 
(except    amendment 
No.  25). 
Walter  D.  Huddleston 
(except  amendments 
Nos.    25,    61,    and 
68), 

QUENTIN  N.  BURDICK, 

Patrick  J.  Leahy, 
Jim  Sasser, 
Dennis  DeConcini. 
Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 


Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  Octo- 
ber 4,  1984.  I  call  up  the  conference 
report  on  the  joint  resolution  (H.J. 
Res.  648)  making  continuing  appro- 
priations for  the  fiscal  year  1985,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  Octo- 
ber 4,  1984,  the  conference  report  is 
considered  as  having  been  read. 

The  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
30  mi.nutes  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

general  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  joint  resolu- 
tion. [H.R.  Res.  648].  and  that  I  may 
include  extraneous  and  tabular  mate- 
rial. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  know  as  we  bring  this 
conference  report  before  our  col- 
leagues tonight  that  there  will  be 
many  things  in  this  conference  report 
that  the  Members  have  not  yet  had 
time  to  study  or  understand  fully.  But 
I  would  like  to  say  for  the  record  that 
the  preparation  and  the  work  that  has 
gone  into  this  conference  report  re- 
flects a  majority  of  the  year's  work  on 
the  part  of  the  Committee  on  Appro- 
priations. It  has  solid  foundation. 

The  entire  text  of  five  regular  ap- 
propriations bills  is  included  in  this 
conference  report.  Those  bills  are  the 
1985  appropriation  bills  for  the  De- 
partment of  Defense,  the  Department 
of  the  Interior,  and  related  agencies, 
military  construction,  transportation 
and  related  agencies,  and  foreign  as- 
sistance and  related  programs.  In  addi- 
tion, four  regular  appropriation  bills 
are  carried  by  reference  in  this  report 
at  the  rates  and  in  the  manner  speci- 
fied in  the  conference  reports  on  the 
individual  bills.  Those  bills  are  the 
1985  appropriation  bills  for  Agricul- 
ture, rural  development  and  related 
agencies,  the  Department  of  Labor. 
Health  and  Human  Services  and  Edu- 
cation and  related  agencies,  the  Treas- 
ury. Postal  Service  and  general  Gov- 
ernment appropriations  bill,  and  that 
for  the  District  of  Columbia. 

One  of  the  factors  necessitating  this 
large  appropriating  measure  so  late  in 
the  year  is  that  we  have  not  gotten  au- 


IMI 


31568 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


thorizations  through  in  time  for  many 
reasons.  We  might  find  fault  here,  and 
there,  and  every  one  of  us  would  have 
different  opinions,  but  partly  because 
we  have  not  been  able  to  get  authori- 
zations through  in  time,  the  Commit- 
tee on  Appropriations  has  been  forced 
to  bring  you  this  omnibus  measure. 

May  I  say  here  that  what  we  bring 
to  you  in  this  continuing  resolution  re- 
flects the  recommendations  of  the  ap- 
propriate subcommittees  to  the  full 
conference  for  the  items  under  the  ju- 
risdiction of  various  subcommittees. 
Unfortunately,  some  of  these  issues 
have  not  been  fully  debated  before  the 
House,  but  as  voluminous  as  this 
report  is.  it  really  reflects  the  hear- 
ings, and  the  information  developed 
by  the  actions  of  the  subcommittees 
which  through  the  year  have  worked 
on  these  items. 

I  am  glad  that  your  conferees  were 
able  to  get  together  with  our  col- 
leagues on  the  other  side.  When  I  rec- 
ommended to  the  Speaker  the  ap- 
pointment of  conferees  I  explained 
that  there  might  be  subjects  in  confer- 
ence with  which  we  were  not  intimate- 
ly familiar,  and  as  usual  we  would 
have  to  counsel  with  those  who  have 
the  most  knowledge  about  them.  We 
have  tried  to  do  this  in  our  delibera- 
tions with  the  other  body  and  I  believe 
we  have  done  this. 

So  as  we  bring  this  to  you.  I  say 
again,  we  bring  you  a  resolution  that 
reflects  all  the  work  that  has  gone 
into  bills  normally  as  if  we  had  han- 
dled them  individually.  For  many  rea- 
sons, including  a  lack  of  time  in  the 
waning  days  in  this  session  of  Con- 
gress, we  are  forced  to  consider  these 
matters  together. 

Now.  unfortunately,  in  my  viewpoint 
at  least,  in  this  time  where  we  face  so 
many  dangers  at  home  and  abroad, 
where  we  have  all  the  problems  that 
we  have  financially  and  otherwise,  it  is 
my  belief  that  we  need  to  give  more 
attention  to  our  country,  because  we 
do  not  have  the  gold  and  silver  back- 
ing up  our  currency  any  more.  We 
have  to  look  to  the  well-being  of  our 
country  itself.  That  is  our  real  wealth. 
If  you  study  our  finances,  out  high  In- 
terest rates  come  from  two  things.  In 
my  opinion.  One  of  them  Is  that  when 
you  have  the  deficit  that  we  have.  It 
means  that  we  have  to  borrow  the 
money.  The  more  you  have  to  borrow, 
the  greater  is  the  upward  pressure  on 
such  moneys  as  are  available.  Money  is 
going  to  bring  what  It  Is  worth.  So 
there  Is  a  real  need  to  balance  the 
budget. 

But  may  I  say,  we  bring  you  a  bill 
that  Is  under  the  amounts  requested 
by  the  I*resldent. 

I  would  point  out  here  where  I  differ 
and  I  have  gone  along  because  as 
chairman  of  the  committee,  I  have 
supported  and  cooperated  with  the 
leadership  on  this  joint  resolution.  But 
I  will   polnt^  out  here   a  few   things 


which  I  feel  are  very  Important.  We 
faced  a  situation  on  this  resolution, 
that.  If  left  unresolved,  would  have  re- 
quired us  to  be  here  several  more  days, 
disrupting  plans  made  by  the  member- 
ship long  ago.  There  was  need  to  get 
together  and  pass  this  measure  and 
that  Is  what  we're  doing.  The  point  I 
would  make  Is  that  what  was  eliminat- 
ed to  accomplish  this  goal  was  an 
entire  section  on  energy  and  water  de- 
velopment projects.  Well,  it  is  said 
that  public  works  is  pork  or  some 
other  unworthy  name.  But  every 
public  works  project  is  in  somebody's 
district.  In  some  section  of  the  coun- 
try, where  there  is  a  very  serious  need. 
The  amount  that  was  in  conference- 
after  the  conferees  had  previously 
agreed  to  retain  it— was  minor.  Com- 
pared with  the  increase  recommended 
in  military  spending  and  foreign  aid. 
the  original  cost  of  the  public  works 
projects  that  were  eliminated  Is  less 
than  four-tenths  of  1  percent. 

The  total  cost  of  that  which  was 
eliminated— and  the  tentative  confer- 
ence agreement  had  contained  only 
the  first  year  cost,  not  the  total  cost- 
was  less  than  2.3  tenths  of  1  percent  of 
that  recommended  for  military  spend- 
ing for  fiscal  years  1985-89. 

We  reluctantly  went  along  with  the 
Senate  proposal  to  eliminate  not  only 
the  water  projects  in  the  resolution, 
which  our  aide  first  proposed  at  the 
suggestion  of  the  leadership  as  a  solu- 
tion to  the  Impasse,  but  also  all  other 
projects  in  the  energy  and  water  devel- 
opment area.  Several  years  ago  when 
the  President  vetoed  a  public  works 
bill  containing  67  new  starts,  he  stated 
that  these  times  that  are  so  serious  fi- 
nancially at  home  and  abroad,  when 
we  have  all  these  problems  we  carmot 
afford  these  new  starts  In  our  own 
country. 

We  failed  to  override  that  veto.  It 
came  back  to  our  Committee  on  Ap- 
propriations and  I  made  a  motion,  sup- 
ported by  my  colleagues,  to  cut  every 
project  2'/2  percent  and  send  it  back.  It 
is  the  job  of  the  Congress,  the  people's 
branch,  to  originate  projects.  The 
President  vetoed  it  again.  The  second 
time  we  overrode  It. 

I  think  you  will  be  Interested  In 
knowing  the  argument  that  I  used.  I 
said,  "Mr.  President,  you  vetoed  this 
bill  because  you  say  we  cannot  afford 
it  due  to  the  serious  conditions  that 
we  are  in." 

I  said,  "The  answer  Is,  we  can't 
afford  not  to  do  It."  And  the  greater 
our  problems,  the  more  Imperative  It 
Is  that  we  wake  up  to  the  fact  that  we 
had  better  look  after  the  entire  coun- 
try. That  Is  all  we  have  got  to  support 
all  the  rest. 

Now,  that  is  my  feeling.  Now,  In 
what  we  have  here,  I  have  cooperated 
with  those  who  have  different  views 
because  we  had  to  get  together.  Coop- 
eration Is  essential.  In  the  position  I 
have,  I  have  that  obligation  and  I  have 


lived  up  to  it.  We  have  all  done  the 
best  we  could. 

But  I  want  to  say  here  that  I  hope 
we  will  all  give  thot^ght  to  the  fact 
that  we  had  better '  look  after  our 
country,  because  you  can  leave  your 
children  all  the  money  in  the  world 
and  a  worn  out  land  that  will  never 
make  It;  so  If  you  just  take  care  of  the 
land  and  Its  resources  and  develop  It; 
they  could  easily  set  up  their  own  fi- 
nancial system. 

Well,  Mr.  Speaker,  we  bring  you  to- 
night the  culmination  of  a  year's  work, 
by  the  Committee  on  Appropriations. 

In  those  areas  where  we  needed 
their  expertise,  we  have  counseled 
with  the  authorizing  committees  In  an 
effort  to  uphold  their  position. 

So  we  bring  you  a  result  of  our  work 
of  which  we  are  proud.  As  I  say.  I 
doubt  that  anybody  will  agree  with  ev- 
erything In  It.  including  some  of  us  on 
the  committee,  but  we  have  worked  to- 
gether and  we  bring  you  a  product  of 
which  we  are  proud.  I  urge  your  sup- 
port for  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  we  now 
come  to  the  culmination  of  the  98th 
Congress.  The  moment  we  have  all 
been  waiting  for.  The  apex  of  our  leg- 
islative efforts.  The  acme  of  our  con- 
gressional achievements.  The  panacea 
for  all  that  currently  ails  us. 

Mr.  Speaker,  I  now  present  to  you 
and  the  Members  of  this  illustrious 
body  the  continuing  resolution  to  end 
all  continuing  resolutions. 

Mr.  Speaker,  the  members  of  the 
Appropriations  Committee  have  been 
staring  at  this  continuing  resolution 
for  more  than  2  weeks  now.  ever  since 
that  fateful  day  when  the  House  so 
rudely  rejected  the  purity  of  a  clean 
resolution.  We  have  been  staring  at  it 
and  watching  It  grow  bigger,  bigger, 
and  yet  bigger  again. 

It  was  as  if  this  House  and  the  other 
body  were  seeking  to  overcome  all 
their  shortcomings,  all  their  fallings, 
all  the  things  that  shoud  have  been 
done,  but  didn't,  by  creating  this  mam- 
moth, pie  in  the  sky.  construction,  to 
convince  all  naysayers  of  our  produc- 
tivity and  our  good  intent. 

And  as  this  resolution  grew  bigger 
and  bigger,  by  the  time  the  other  body 
was  through,  amounting  to  753  pages 
of  primal  urge.  It  began  to  reflect, 
more  and  more,  all  our  hopes,  all  our 
desires,  all  our  needs  to  address  key 
problems  of  the  day: 

Our  concern  for  defense; 

Our  hope  for  peace; 

Our  concerns  over  the  future; 

Our  love  for  our  country  and  her 
natural  beauty; 

Our  drive  for  resource  development; 

Our  fear  of  crime;  and 
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Our  need  to  act. 

And  as  we  went  to  conference,  trying 
to  make  sense  of  these  conflicting 
goals  and  priorities,  we  had  no  one  to 
turn  to,  but  ourselves. 

Confined  In  a  small  room,  while  the 
world  stopped  to  watch,  we  rediscov- 
ered.  In   the   course   of  negotiations, 
give  and  take,  and  general  knocking  of 
heads,  our  essential  humanity: 
Our  goodness  and  our  badness; 
Our  generosity  and  our  stubborness; 
Our  Ideals  and  our  parochial  inter- 
ests; 

Our  farsightedness  and  our  short- 
sightedness; and 
Our  nobility  and  our  weaknesses. 
And,  somehow,  confined  In  that 
small  room,  we  had  to  work  things  out, 
to  balance,  to  weight,  to  compromise, 
to  kvetch,  and  to  seek  to  do  the  best 
we  possibly  could,  in  resolving  all 
these  pressing  issues  of  the  day. 

Mr.  Speaker,  In  this  continuing  reso- 
lution, we  have  shaped  a  ball  of  clay 
Into  our  own  Image,  no  better,  and  no 
worse.  We  have  done  the  best  we  can, 
at  this  time,  under  these  circum- 
stances. 

Mr.  Speaker,  we  have  seen  this  con- 
tinuing resolution,  and  it  Is  us,  sine 
die. 

Mr.  Speaker,  the  title  of  this  joint 
resolution  is  "Continuing  Appropria- 
tions for  the  Fiscal  Year  1985."  In 
fact.  It  should  be  called  the  general  ap- 
propriation bill  for  fiscal  1985. 

We  are  funding  9  of  the  13  general 
appropriation  bills  through  the  end  of 
the  fiscal  year.  This  Is  the  first  time  in 
my  26  years  of  service  In  this  House 
that  we  have  carried  this  many  bills  in 
a  single  continuing  resolution  that 
runs  for  the  full  fiscal  year. 

Only  four  of  the  regular  bills  were 
enacted  before  the  start  of  the  fiscal 
year:  Energy  and  Water,  HUD,  legisla- 
tive, and  Commerce-Justice. 

This  is  a  bad  record,  and  one  for 
which  we  must  take  most  of  the  re- 
sponsibility. We  cannot  blame  the 
budget  process,  because  the  rule  on 
the  energy  and  water  bill,  which 
passed  the  House  in  May,  waived  the 
Budget  Act  so  that  we  could  consider 
all  of  the  regular  appropriation  bills 
without  a  budget  resolution. 

We  cannot  entirely  blame  the  other 
body,  because  three  bills  never  passed 
the  House  at  all,  and  two  others  did 
not  pass  the  House  until  August. 

The  fact  is  that  we  did  not  bring  five 
of  the  nine  bills  to  the  House  floor  in 
time  for  action  by  the  other  body,  and 
conference,  so  they  are  Included  In 
this  continuing  resolution. 

Mr.  Speaker,  all  I  can  say  Is  that  this 
Is  a  heck  of  a  way  to  run  a  railroad.  It 
seems  clear  to  me  that  we  have  to  find 
a  way  to  avoid  running  Into  this  kind 
of  continuing  resolution  situation.  It  is 
simply  unfair  to  the  435  Members  of 
this  House,  each  of  whom  represents 
over  500.000  constituents,  to  bring  up 
these  massive  spending  bills  under  a 


procedure  that  does  not  permit 
amendments.  We  have  seen  what  hap- 
pens when  we  permit  a  few  amend- 
ments, or  even  11— we  bog  down  on 
those  issues,  and  many  other  impor- 
tant matters  never  get  raised. 

One  of  our  problems  has  been  the 
inability  to  get  authorizations  passed. 
Maybe  we  should  seriously  consider  2 
year  or  even  longer  authorizations,  so 
that  we  would  not  run  into  this  prob- 
lem every  year. 

Maybe  we  should  take  another  look 
at  the  budget  process,  to  see  whether 
improvements  could  be  made  or  time- 
tables adjusted  so  that  the  budget 
process  Is  not  an  impediment  to  get- 
ting our  regular  appropriations  bills 
enacted. 

Maybe  something  worthwhile  will 
come  out  of  the  Senate's  current 
review  of  its  rules  and  procedures. 

But  our  experience  of  the  last  2 
weeks  has  made  it  very  clear  to  me, 
and  I  think  to  the  rest  of  my  col- 
leagues as  well,  that  we  need  to  clean 
up  our  act. 

You  know,  when  I  Introduced  a  con- 
tinuing resolution  to  run  from  October 
1  to  October  12,  everyone  laughed.  Ev- 
eryone said  "Don't  be  silly.  Silvio— we 
aren't  going  to  be  around  here  that 
long." 

Well,  here  we  are  on  October  10— 
and  if  we  hadn't  agreed  to  drop  the 
water  projects  from  this  bill  we  would 
be  here  next  week  as  well. 

This  whole  process  has  been  shame- 
ful, and  I  hope  that  it  has  provided 
some  incentive  for  us  to  get  to  work  on 
reforming  it  early  in  the  next  Con- 
gress. 

Second,  I  compliment  my  chairman 
for  drafting  this  resolution  for  the  full 
year.  In  past  years,  we  have  run  the 
first  continuing  resolution  only 
through  November  or  December,  and 
then  perhaps  extended  it  through 
March,  so  that  we  put  ourselves 
through  this  agony  over  and  over 
again,  all  so  that  we  can  pretend  that 
we  will  still  finish  our  business.  Year 
after  year  I  have  said  that  if  we 
cannot  pass  bills  by  October  1,  then 
the  first  continuing  resolution  should 
run  for  the  entire  year.  I  am  pleased 
that  we  have  finally  done  so. 

Finally,  of  course,  we  have  In  fact 
put  ourselves  through  some  needless 
agony  In  the  past  2  weeks.  We  have 
passed  four  short  continuing  resolu- 
tions—one for  3  days,  one  for  2  days, 
one  for  4  days,  and  one  yesterday  for  2 
more  days. 

We  could  not  get  the  big  continuing 
resolution  passed  in  time  because  on 
September  20  the  House  defeated  a 
clean  rule  which  Claude  Pepper  had 
courageously  brought  to  this  floor.  I 
said  at  the  time  that  a  vote  against 
that  rule  was  a  vote  to  stay  here  for  2 
more  weeks,  and  171  Members  on  the 
other  side  of  the  aisle  voted  "no." 

The  next  rule  made  in  order  11 
amendments,  including  three  authori- 


zations, and  when  two  of  those  author- 
izations were  adopted,  it  was  then  ger- 
mane to  offer  the  President's  crime 
package  in  a  motion  to  recommit. 
That  was  the  start  of  the  agony. 

When  it  became  obvious  that  we 
would  not  pass  the  big  continuing  res- 
olution by  October  1st.  I  Introduced  a 
clear  continuing  resolution,  at  current 
rates,  through  October  12.  I  asked  my 
chairman  to  go  the  same  distance.  In- 
stead, we  have  had  four  short  continu- 
ing resolution's,  which  have,  in  may 
opinion,  accomplished  absolutely 
nothing. 

However,  we  finally  have  a  confer- 
ence agreement. 

That  agreement  includes  the  full 
text  of  five  appropriation  bills:  De- 
fense, Foreign  Operations,  Interior. 
Military  Construction,  and  Transpor- 
tation. 

The  agreement  also  includes  four 
other  appropriation  bills  by  reference 
to  the  conference  reports  that  have 
been  filed  in  the  House:  Agriculture. 
District  of  Columbia,  Labor-HHS-Edu- 
cation.  and  Treasury-Postal  Service. 

In  all,  we  had  to  reach  agreement  on 
158   Senate   amendments,   and  a  bill 
with  Senate  amendments  of  771  pages.' 
The  conference  report  and  statement 
of  managers  total  1.000  pages. 

These  totals  do  not  include  the 
Senate  amendments  to  the  individual 
appropriation  bills  which  were  confer- 
enced  to  be  included  in  the  continuing 
resolution.  For  example,  in  the  Labor- 
HHS  bill  we  had  to  reach  agreement 
on  197  Senate  amendments  in  order  to 
file  a  conference  report  that  could  be 
included  by  reference  in  the  continu- 
ing resolution. 

Defense,  Foreign  Aid,  Interior.  Mili- 
tary Construction,  and  Transportation 
were  also  separately  conferenced.  and 
included  in  the  continuing  resolution. 

We  met  with  the  Senate  conferees 
10  times  over  a  period  of  11  days,  and 
we  have  a  conference  agreement  that 
is  acceptable  to  the  administration. 

As  you  all  know,  the  major  point  of 
contention  in  the  conference  was  the 
authorizations  and  appropriations  for 
water  projects.  The  conferees  agreed 
to  drop  all  the  water  projects  in  both 
the  House  and  the  Senate  bills,  and  in 
fact  to  drop  all  of  the  provisions  under 
the  jurisdiction  of  the  Energy  and 
Water  Subcommittees. 

It  was  this  agreement  that  brings  us 
to  the  floor  tonight,  and  it  would  have 
not  been  possible  without  an  agree- 
ment between  Chairman  Jamie  Whit- 
ten  and  Chairman  Mark  Hatfield. 

Both  of  the  chairmen  have  strong 
personal  convictions  about  the  need 
for  additional  water  development 
projects.  I  hope  we  all  recognize  that 
these  two  men  made  great  concessions 
so  that  we  could  get  a  conference 
agreement,  and  be  working  toward  ad- 
journment here  tonight. 
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Mr.  Speaker,  the  hour  is  late.  I  have 
statements  prepared  on  the  separate 
bills  and  provisions  that  are  included 
in  the  conference  agreement.  I  will 
insert  those  statements  in  the  Record. 

I  think  your  conferees  did  a  good 
job,  under  the  circumstances,  of  reach- 
ing a  conference  agreement  that  is  ac- 
ceptable to  the  administration,  and 
that  will  let  this  Congress  adjourn  sine 
die. 

I  support  it,  and  I  recommend  that 
my  colleagues  do  likewise. 

D  2240 

Mr.   Speaker,   I   almost   forgot   the 
most  important  part.  I  have  a  letter 
here  from  the  Office  of  Management 
and  Budget: 
Statement  op  Administration  Policy, 

House.  October  10,  1984. 
H.J.  Res.  648— Continuing  Resolution 
The  Administration  supports  the  Confer- 
ence Report  to  accompany  the  bill  H.J.  Res. 
648. 

COMMERCE,  JUSTICE,  STATE.  JUDICIARY 

The  conference  agreement  provides 
$110.2  million  as  requested  by  the  ad- 
ministration on  September  28  for  the 
initial  phase  for  an  expedited  program 
of  increased  security  for  U.S.  missions 
and  personnel  abroad.  The  total  cost 
of  the  2-year  program  is  now  estimat- 
ed to  be  $366,278,000,  with  the  remain- 
der of  this  total  to  be  requested  as  an 
urgent  supplemental  in  January  1985. 

This  additional  Security-Enhance- 
ment Program  was  stimulated  by  the 
suicide  vehicle  bombing  of  the  U.S. 
Embassy  annex  in  Beirut  on  Septem- 
ber 20.  In  summary,  this  program  will 
entail  additional  security,  communica- 
tions, counterterrorism  and  adminis- 
trative positions  for  $81.2  million,  a 
reward  program  for  information  con- 
cerning terrorist  acts  for  $1  million, 
and  alterations  and  new  construction 
on  physical  facilities  abroad  for  $28 
million. 

These  activities  would  be  expanded 
with  the  expected  urgent  supplemen- 
tal request  in  January  of  $256.1  mil- 
lion, with  the  bulk  of  that  request,  or 
$147.5  million,  to  be  for  construction 
projects. 

The  conference  agreement  also  in- 
cludes an  extensive  crime  control  and 
justice  assistance  authorization  pack- 
age which  has  been  put  together  by 
the  appropriate  authorizing  commit- 
tees. The  package  includes  sentencing 
reforms,  the  Dangerous  Drug  Diver- 
sion Control  Act.  A  new  program  of 
State  and  local  grants  for  law  enforce- 
ment assistance,  the  reauthorization 
of  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Program,  the  establish- 
ment of  a  clearinghouse  for  missing 
children,  language  dealing  with  labor 
union  abuses,  improvements  and  safe- 
guards in  the  Witness  Security  Pro- 
gram, and  an  extensive  Senate  amend- 
ment which  adds  eight  new  titles  to 
the  House-passed  authorization  bill, 
dealing  with  such  issues  as  the  Federal 


coordination  of  drug  enforcement  ef- 
forts, a  crime  victims  fund,  counterfeit 
trademarks  and  credit  cards,  a  salary 
increase  for  U.S.  attorneys,  stepped  up 
actions  against  career  criminals,  in- 
creased fees  for  court-appointed  coun- 
sel in  criminal  cases,  hostage  and  ter- 
rorism prohibitions  and  penalties, 
computer  access  abuses,  and  changes 
in  the  treatment  of  seized  and  forfeit- 
ed property  and  conveyances. 

And  finally,  the  conference  agree- 
ment includes  provisions  amending 
the  Small  Business  Act  in  regard  to 
the  treatment  of  the  fishing  industry 
due  to  El  Nino-related  ocean  condi- 
tions and  clarifying  the  eligibility  of 
applicants  for  nonphysical  disaster 
loans  and  the  treatment  of  agricultur- 
al cooperatives.  The  SBA  Act  is  also 
amended  to  adopt  a  House-passed  bill 
which  I  introduced  to  reverse  the  cur- 
rent policy  of  the  administration  pro- 
hibiting SBA  from  issuing  guarantees 
under  its  Pollution  Control  Equipment 
Contract  Guarantee  Program  which 
are  backed  by  industrial  development 
bonds.  The  House  has  passed  this 
needed  change  on  a  number  of  occa- 
sions, and  I  commend  the  conferees 
for  their  consideration  in  this  regard. 
defense 

The  defense  portion  of  the  confer- 
ence establishes  a  spending  level  of 
$274.4  billion  which  embodies  the 
main  points  of  the  agreement  reached 
by  the  Speaker  and  the  Senate  majori- 
ty leader. 

The  MX  Missile  Program  is  funded 
at  $1  billion  to  support  the  missiles 
procured  last  year  but  there  will  be  no 
procurement  of  new  missiles  until  and 
unless  both  Houses  vote  next  spring 
on  two  occassions  to  release  the  $1.5 
billion  fenced  for  this  purpose. 

The  strategic  defense  initiative,  or 
so-called  star  wars  is  funded  at  $1.4 
billion,  which  is  $377  million  below  its 
requested  level. 

Language  on  activities  in  Nicaragua 
prohibits  any  expenditure  of  funds  to 
support  rebel  forces  prior  to  February 
28,  1985,  and  only  then  if  both  Houses 
of  Congress  pass  a  resolution  releasing 
$14  million. 

Antisatellite  weapons  testing  is  limit- 
ed to  3  in  1985  and  no  test  may  occur 
prior  to  March  1985. 

In  all,  the  defense  section  of  the  res- 
olution is  $18.5  billion  below  the  level 
requested  in  the  February  budget  sub- 
mission, $6  billion  below  the  May  revi- 
sion. 

This  conference  report  sustains  the 
essentials  of  the  House  position  on  all 
major  issues  including  MX,  Star  Wars, 
and  ASAT  testing  and  it  tracks  closely 
the  elements  of  the  authorization  con- 
ference report  passed  by  the  House  on 
September  26. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  H.R.  5899,  the 
District  of  Columbia  appropriations 
bill  for  fiscal  year  1984,  incorporated 
into  this  continuing  resolution. 


At  the  outset,  let  me  commend  the 
work  of  the  subcommittee  chairman, 
Mr.  Dixon.  There  were  some  very  sen- 
sitive issues  addressed  during  the  con- 
sideration of  this  bill.  The  status  of  St. 
Elizabeths  Hospital  and  the  resolution 
of  the  District's  home  rule  problem, 
created  by  the  Supreme  Court  Chadha 
decision,  are  controversial  and  impor- 
tant to  all  parties  concerned  with  this 
bill. 

Under  the  leadership  of  Chairman 
DixoN,  with  my  good  friend  Larry 
CouGHLiN,  these  issues  were  effective- 
ly, and  I  hope  finally,  addressed  in  this 
conference  report. 

Considering  the  not-so-glamorous 
task  demanded  by  this  subcommittee 
assignment,  their  work  should  be  com- 
mended and  applauded  by  the  House. 

Mr.  Speaker,  this  conference  agree- 
ment provides  a  total  of  $533.3  million 
in  Federal  funds  to  the  District  of  Co- 
lumbia, including  a  Federal  payment 
in  lieu  of  taxes,  reimbursement  for 
water  and  sewer  services  and  a  one- 
time Federal  payment  of  $20  million 
to  St.  Elizabeths  Hospital.  The  confer- 
ence agreement  also  includes  a  Senate 
add-on  of  $9.9  million  for  a  criminal 
justice  initiative. 

I  think  this  conference  report  is  a 
good  deal  for  all  involved,  especially 
the  administration.  All  three  of  the 
major  objections  raised  by  OMB  Di- 
rector Dave  Stockman  in  his  letter  to 
the  conferees  were  favorably  resolved 
in  this  agreement. 

First,  the  House  will  recede  to  the 
Senate  funding  level  for  the  D.C.  Fed- 
eral payment.  The  young  slasher 
wrote  to  me  on  September  17,  1984, 
and  explained  that  "the  administra- 
tion is  pleased  with  the  funding  level 
of  the  Senate  version  of  the  bill,  which 
is  consistent  with  the  $600  million  def- 
icit downpayment  plan  cap  •  *  *."  In 
this  report,  the  conferees  have  recom- 
mended the  lower  level  for  Federal 
payment  to  the  District. 

Second,  the  conferees  agreed  to  the 
administration's  recommendation  con- 
cerning the  authorization  and  appro- 
priation of  Federal  loans  to  the  Dis- 
trict of  Columbia  for  capital  improve- 
ments. Again,  Dave  Stockman  wrote 
that  "The  administration  supports  the 
Senate  action  deleting  $155  million  in 
Federal  loans  to  the  District  of  Colum- 
bia provided  in  the  House  bill."  In  a 
compromising  fashion,  the  conferees 
agreed  to  accept  the  Senate  deletion 
of  funds. 

Third,  the  conference  agreement  in- 
cludes an  authorization  bill  to  correct 
the  deficiencies  in  the  District  Home 
Rule  Act  created  by  the  Supreme 
Court's  Chadha  decision  concerning 
the  legislative  veto.  Similar  to  an 
amendment  offered  in  the  House 
during  the  consideration  of  the  con- 
tinuing resolution.  House  Joint  Reso- 
lution 648,  this  provision  is  designed  to 
remove    the    cloud    created    by    the 
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Chadha  decision  relative  to  the  legisla- 
tive veto.  Since  several  provisions  of 
the  District  of  Columbia  Home  Rule 
Act  are  considered  by  some  as  uncon- 
stitutional, many  District  statutes  and 
authority  are  surrounded  by  a  cloud  of 
uncertainty. 

Specifically,  the  District  has  been 
unable  to  secure  an  unqualified  legal 
opinion  from  bond  counsel.  This  opin- 
ion is  necessary  to  enter  the  municipal 
bond  market  with  a  reasonable  rating. 
The  absence  of  an  unqualified  legal 
opinion  would  make  any  bond  issued 
by  the  city  effectively  unmarketable. 
No  one  would  buy  the  bonds. 

Currently,  the  District  borrows  from 
the  Federal  Government  with  interest. 
In  fact,  the  administration  listed  the 
appropriation  of  $155  million  in  Feder- 
al loans  to  the  District  of  Columbia  as 
an  objectionable  provision  in  the 
House  passed  bill,  H.R.  5899.  In  the 
same  letter,  Mr.  Stockman  wrote  that 
"the  District  was  to  start  borrowing  in 
1984  from  the  private  sector  and  re- 
ceive all  of  its  capital  funds  from  the 
private  sector  in  1985."  However,  ad- 
ministration objections  to  this  reform 
have  prevented  the  District  from  en- 
tering the  private  bond  market. 

The  lack  of  authority  to  issue  bonds 
also  affects  private  organizations  in 
the  District  of  Columbia.  Georgetown 
University,  for  example,  has  $65  mil- 
lion in  tax-exempt  bonds  pending 
before  the  District  for  approval.  Until 
legislation  is  enacted  clarifying  the 
Chadha  problem,  the  city  will  be 
unable  to  issue  bonds,  and  the  Federal 
Government  would  be  forced  to  make 
up  the  shortfall  in  loan  authority. 

Although  the  administration  initial- 
ly opposed  enactment  of  a  partial  solu- 
tion to  the  Chadha  problem,  I  am  told 
that  they  will  accept  this  version  of 
the  compromise.  I  hope  they  see  the 
sense  in  this  important  reform. 

In  addition  to  these  local  concerns, 
there  was  a  foreign  policy  question 
left  to  the  conferees  to  resolve. 

Senate  amendment  21  designates  the 
area  in  front  of  the  Soviet  Embassy  as 
"Andrei  Sakharov  Plaza."  During  sub- 
committee consideration  of  this  bill,  I 
offered  report  language  urging  the 
District  to  rename  the  street  in  front 
of  the  Embassy  as  "Andrei  Sakharov 
Avenue."  This  language  was  similar  to 
a  bill  introduced  in  the  House  and  the 
Senate  and  cosponsored  by  several  of 
our  colleagues.  The  Senate  bill  lan- 
guage is  a  compromise  worked  out 
with  District  officials  to  satisfy  their 
concerns  about  intrusion  into  the 
home  rule  authority. 

This  designation  is  intended  to  send 
a  small  but  clear  message  to  the  Sovi- 
ets: We  won't  forget  Sakharov  and  the 
others  who  are  systematically  op- 
pressed by  this  regime. 

In  this  country  the  media  has  a 
short  attention  span.  Sakharov  may 
make  the  headlines  for  a  few  days,  but 


his  daily  struggle  goes  relatively  unno- 
ticed. 

This  is  exactly  what  the  Soviets 
want.  They  want  the  West  to  forget 
Sakharov,  his  cause  and  the  millions 
of  other  refuseniks  in  the  Soviet 
Union  who  are  oppressed.  This  desig- 
nation would  remind  them— on  a  daily 
basis— of  the  suffering  experienced  by 
Sakharov  and  the  others. 

I  am  aware  of  Secretary  Shultz's 
letter  to  the  conference  committee. 
His  concern  for  the  welfare  of  Dr.  Sak- 
harov and  Yelena  Bonner  is  genuine 
and  well  taken.  His  concern,  however, 
can  be  no  greater  than  the  concern  of 
the  Sakharov's  children.  Last  week, 
my  staff  spoke  with  the  son  of  Andrei 
Sakharov  and  Yelena  Bonner,  Alexei 
Semyonov.  I  understand  his  wife  testi- 
fied before  the  Senate  subcommittee 
just  a  few  weeks  ago. 

His  son  said  that  this  designation 
was  "an  expression  of  concern  of  the 
people  of  the  United  States  for  the 
fate  of  my  parents."  After  being  read 
the  Secretary's  letter,  Semyonov  said 
that  there  "can't  be  more  harassment 
of  my  parents  than  there  already  has 
been"  and  that  the  designation  "will 
make  the  Soviets  more  aware  of  con- 
cern in  the  West." 

It  was  the  view  of  the  conferees  and 
the  Senate  sponsor,  Mr.  D'Amato,  that 
this  designation  is  important  to  keep 
the  pressure  on  the  Soviets. 

Mr.  Speaker,  this  is  an  excellent  con- 
ference report,  and  I  hope  all  Mem- 
bers can  support  it.  It's  time  we  get  a 
regular  DC  appropriations  bill  for  this 
fiscal  year. 

ENERGY  AND  WATER  DEVELOPMENT 

Mr.  Speaker,  the  conferees  faced  a 
very  difficult  job  in  dealing  with  the 
energy  and  water  section  of  this  bill. 
Going  into  conference,  there  were  51 
new  start  water  projects  or  authoriza- 
tion amendments  in  either  the  House 
or  the  Senate  versions  of  the  continu- 
ing resolution.  The  total  cost  of  build- 
ing those  projects  would  be  approxi- 
mately $7.4  billion. 

We  also  had  the  $18  billion  omnibus 
water  authorization  bill,  H.R.  3678,  as 
a  part  of  this  measure.  The  Senate 
had  added  a  3-year  reauthorization  for 
the  Appalachian  Regional  Commis- 
sion, at  $150  million  per  year.  There 
were  also  funds  included  by  one  body 
or  the  other  for  a  TVA  project  in  Bris- 
tol, TN.  for  a  project  at  the  Hanford 
Engineering  Development  Laboratory, 
and  for  additional  highway  construc- 
tion by  the  Appalachian  Regional 
Commission. 

The  administration  made  it  very 
clear  that  these  water  items  would 
result  in  the  veto  of  this  bill.  Given 
that  assurance,  the  conferees  agreed 
to  delete  the  entire  energy  and  water 
development  section  of  the  continuing 
resolution. 

It  is  unfortunate  that  this  had  to  be 
done.  I  know  that  there  were  some 
very  worthwhile  projects  in  there,  as 


well  as  water  authorizations  that  some 
people  have  been  awaiting  for  as  much 
as  14  years.  But  the  reality  was  that 
we  could  simply  not,  as  a  matter  of 
fairness,  drop  the  projects  that  were 
offensive  to  the  administration  and 
leave  the  others  in.  The  only  equitable 
way  to  handle  this  was  to  drop  every- 
thing, and  agree  to  take  up  this  issue 
again  in  the  next  Congress. 

FOREIGN  AID  IN  THE  CONTINUING  RESOLUTION 

The  conference  agreement  includes 
$18.2  billion  in  new  Budget  Authority 
for  Foreign  Economic  and  Security  As- 
sistance. This  is  $81  million  below  the 
President's  budget  requests. 

For  Israel,  the  conference  report 
provides  a  total  of  $2.6  billion,  includ- 
ing $1.2  billion  in  grant  economic  aid 
and  $1.4  billion  in  forgiven  military 
loans. 

The  conference  agreement  also  in- 
cludes $85  million  in  new  health  care 
initiatives,  with  $10  million  of  this  to 
be  used  for  nutrition  projects,  $50  mil- 
lion for  the  delivery  of  primary  and  re- 
lated health  care  services  and  health 
care  education,  and  $25  million  for  the 
new  child  survival  fund.  There  was  a 
great  deal  of  support  for  expanded 
health  activities  when  the  continuing 
resolution  was  adopted  by  the  House, 
and  I  believe  the  conferees  have  re- 
sponded to  that  support. 

In  a  related  area,  we  have  earmarked 
an  additional  $75  million  in  economic 
support  funds  for  development  activi- 
ties in  Africa,  where  millions  of  people 
face  staggering  health,  shelter,  educa- 
tion, and  nutrition  shortfalls.  We  have 
provided  these  funds  under  an  existing 
foreign  assistance  account  rather  than 
once  again  opening  yet  another  spigot 
as  proposed  by  the  administration 
with  the  economic  policy  initiative  for 
Africa.  The  send  result  will  be  the 
same,  or  better,  and  we  will  not  be  set- 
ting up  a  new  bureaucracy  to  adminis- 
ter these  funds. 

Farmers  and  farmers'  organizations 
in  Poland  would  receive  assistance 
under  a  new  2-year  $10  million  pro- 
gram to  be  operated  by  the  Polish 
Catholic  church.  This  is  a  Presidential 
initiative  aimed  at  reaching  rural  resi- 
dents in  Poland  while  assuring  that 
the  Polish  Government  could  not  ad- 
minister these  funds  in  any  way. 

I  regret  that  for  budgetary  reasons 
the  conferees  chose  not  to  fund  entire- 
ly the  supplemental  funding  I  added 
in  committee  to  clear  up  several  inter- 
national banking  contributions  which 
are  long  overdue.  At  the  same  time.  I 
am  pleased  that  they  have  included 
the  final  $150  million  for  the  sixth  re- 
plenishment of  the  international  de- 
velopment association,  as  well  as  the 
first  contribution  of  $750  million  for 
IDA  VII.  IDA  provides  necessary  de- 
velopment funding  for  the  poorest 
countries  in  the  world,  including  many 
countries  in  Africa. 
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All  in  all,  this  is  a  balanced  foreign 
assistance  appropriation.  We  have  not 
provided  all  of  the  funds  requested  by 
the  President,  but  at  a  time  when  we 
are  cutting  back  on  domestic  programs 
it  is  the  best  we  can  do. 

HUD-Independent  Agencies 

The  conferees  have  agreed  to  pro- 
vide an  extension  of  the  Federal  Emer- 
gency Management  Agency's  Federal 
Crime  Insurance  Program  for  1  year, 
from  October  1,  1984  through  Septem- 
ber 30,  1985.  It  is  the  intent  of  the  con- 
ferees that  this  is  the  final  extension 
of  the  14-year-old  program. 

For  the  Environmental  Protection 
Agency,  the  conferees  have  agreed  to 
provide  $13  million  for  refinancing  up 
to  60  percent  of  the  bond  debt  of  the 
Akron,  OH,  recycle  energy  system,  and 
have  included  a  provision  to  ensure 
that  the  Federal  Government  shall 
have  access  to  this  facility  as  a  labora- 
tory for  municipal  waste  to  energy  re- 
search. 

We  have  included  the  Senate  amend- 
ment which  provides  that  up  to 
$165,000  of  existing  funds  be  made 
available  for  feasibility  and  design 
studies  for  the  Newport,  OR,  field  sta- 
tion, and  that  up  to  $106,000  from 
within  funds  previously  appropriated 
be  made  available  for  reimbursement 
of  architectural  and  engineering  stud- 
ies for  the  hazardous  waste  manage- 
ment center.  The  conferees  have 
denied  the  proposed  $7  million  repro- 
gramming  for  EDB  disposal  and  idem- 
nification  costs,  and  expect  the  admin- 
istration to  submit  a  supplemental  re- 
quest for  additional  funds  required  to 
meet  critical  disposal  and  indemnifica- 
tion costs  resulting  from  the  EDB  ban. 

With  regard  to  the  Veterans'  Admin- 
istrtion,  the  conferees  have  agreed  to 
provide  the  $306.6  million  supplemen- 
tal requested  6y  the  administration 
for  the  loan  guarantee  revolving  fund. 
We  have  agreed  on  a  list  of  major  con- 
struction projects  to  be  funded  from 
within  the  $568,194,000  previously  ap- 
propriated for  fiscal  year  1985  and 
$145,000,000  to  be  derived  from  sav- 
ings on  completed  projects. 

For  the  Department  of  Housing  and 
Urban  Development,  the  conferees 
have  agreed  to  provide  that  the  rescis- 
sion in  the  fiscal  year  1985  HUD  Inde- 
pendent Agencies  Appropriations  Act 
of  up  to  $7.6  million  in  annual  con- 
tract authority  and  $164.8  million  in 
budget  authority  of  recaptured  section 
236  balances  be  reduced  to  up  to  $4.3 
million  in  annual  contract  authority 
and  $69.1  million  in  budget  authority. 
The  balance  is  to  be  used  to  replace 
funds  drawn  from  State  agency  re- 
serves in  1982. 

We  have  agreed  to  provide  $300  mil- 
lion to  the  Treasury  to  cover  the  addi- 
tional interest  expenses  incurred  on 
borrowings  by  the  Department  of 
Housing  and  Urban  Development  for 
new  loan  commitments,  and  contract 
executions  for  public  housing  develop- 


ments, modernization  and  Indian 
housing  projects,  and  for  financing  of 
existing  contracts. 

Finally,  the  conferees  have  agreed  to 
include  language  requiring  that, 
during  fiscal  year  1985,  department 
and  agencies  of  the  Federal  Govern- 
ment make  loan  guarantee  and  insur- 
ance commitments  up  to  the  full 
amounts  provided  in  appropriations 
acts,  subject  only  to  the  availability  of 
qualified  applicants. 

INTERIOR  AND  RELATED  AGENCIES 

The  conference  agreement  on  fiscal 
year  1985  appropriations  for  the  De- 
partment of  Interior  and  related  agen- 
cies proposes  new  budget  authority  to- 
taling $8.12  billion.  This  compromise 
reflects  an  increase  of  approximately 
$86  million  over  the  levels  passed  by 
the  House  on  August  2,  1984,  and  a  de- 
crease of  approximately  $36  million 
from  the  levels  as  passed  by  the 
Senate  during  its  consideration  of 
H.R.  5973  and  House  Joint  Resolution 
648.  The  amount  recommended  by  the 
conferees  is  approximately  $95  million 
over  fiscal  year  1984  enacted  levels, 
and  approximately  $440  million  over 
the  revised  budget  request. 

Several  complex  and  divisive  issues 
confronted  those  of  us  concerned  with 
maintaining,  preserving,  managing  and 
cultivating  our  Nation's  precious  natu- 
ral energy  and  cultural  resources. 
After  several  days  of  discussion  and 
negotiation,  the  conferees  were  able  to 
reach  agreement  on  levels  of  funding 
for  a  number  of  essential  programs, 
projects,  and  activities,  as  well  as  on 
the  issues  of  the  Synthetic  Fuels  Cor- 
poration rescission  and  the  Outer  Con- 
tinental Shelf  oil  and  gas  leasing  pro- 
hibitions. 

In  an  effort  to  reduce  the  overall 
level  of  fiscal  year  1985  new  budget  au- 
thority for  the  Department  of  Interior 
and  16  related  Federal  agencies,  the 
conferees  have  agreed  to  an  across- 
the-board  cut  of  2  percent.  This  reduc- 
tion is  to  be  applied  to  each  of  the  ac- 
count programs,  activities  and  projects 
funded  in  the  fiscal  year  1985  act  at 
conference  levels.  I  would  like  to  point 
out  to  my  colleagues  that,  without  this 
provision,  the  amounts  agreed  to  by 
the  conferees  would  have  been  ap- 
proximately $467  million  over  those 
considered  acceptable  by  the  adminis- 
tration. 

Included  in  the  $8.1  billion  total  rec- 
ommended by  the  conference  commit- 
tee, and  subject  to  the  2-percent  re- 
duction, are  the  following: 

For  the  management  of  land  and  re- 
sources within  the  Bureau  of  Land 
Management,  the  committee  recom- 
mends $393.8  million.  Within  the 
amounts  recommended  for  wildlife 
habitat,  the  conferees  have  restored 
the  Threatened  and  Endangered  Spe- 
cies Program  to  the  fiscal  year  1984 
level,  our  recommendation  for  BLM 
land  acquisition  totals  $2.75  million. 


Our  recommendations  for  resource 
management  in  the  Pish  and  Wildlife 
Service  total  $311.4  million.  Included 
in  this  amount  are  $5.5  million  for  the 
national  wetlands  inventory,  and  $27.6 
million  for  endangered  species.  The 
agreement  provides  $4.8  million  to 
maintain  the  fiscal  year  1984  funding 
and  persoruiel  levels  for  the  coopera- 
tive units  and  $25  million  for  the  con- 
tinued operation  of  hatcheries  funded 
in  fiscal  year  1984,  including  $102,000 
for  the  Berkshire  National  Fish 
Hatchery.  The  conferees  have  also 
agreed  to  provide  $500,000  to  complete 
the  design  and  planning  of  an  anadro- 
mous  fish  research  facility  on  the  Con- 
necticut River. 

For  the  migratory  bird  conservation 
account,  the  conferees  have  agreed  to 
provide  $21.7  million;  $9  million  of  this 
total  is  provided  in  accordance  with 
the  House-passed  version,  making 
funds  available  for  the  acquisition  of 
high  priority  habitat  suitable  for  wa- 
terfowl management.  $64.5  million  is 
also  recommended  in  the  Service's 
land  acquisition  account. 

The  conferees  have  reconmiended 
$625.4  million  for  operation  of  the  Na- 
tional Park  System,  and  $11.3  million 
for  natural  recreation  and  preserva- 
tion, including  $1.05  million  for  State 
and  local  river  conservation  assistance; 
$21.5  million  is  recommended  for 
grants-in-aid  to  the  States  through  the 
historic  preservation  fund,  and  $4.5 
million  for  the  national  trust  for  his- 
toric preservation.  We  have  included 
$113.7  million  for  construction,  and 
$150.2  million  for  land  acquisition  and 
State  assistance. 

The  conference  agreement  provides 
$420.7  million  for  the  Geological 
Survey,  including  $9  million  for  Water 
Resource  Research  Institutes;  $166.8 
million  for  the  Minerals  Management 
Service;  $138.7  million  for  the  Bureau 
of  Mines;  $379.6  million  for  the  Office 
of  Surface  Mining;  $1.08  billion  for  the 
Bureau  of  Indian  Affairs;  $177.4  mil- 
lion for  territorial  affairs;  and  $86.1 
million  for  secretarial  offices.  Our  $4,4 
billion  recommendation  for  the  De- 
partment of  Interior  provides  for  an 
increase  of  $388.7  million  over  fiscal 
year  1984  enacted  levels,  and  an  in- 
crease of  $424.7  million  over  the  1985 
request. 

With  regard  to  the  OCS  leasing  pro- 
hibitions, which  have  been  of  consider- 
ble  interest  and  concern  for  the  past  4 
years,  the  conferees  have  agreed  to 
retain  the  House  language  which  con- 
tinues the  moratoria  on  OCS  leasing 
for  1  year  in  Georges  Bank,  in  the  cen- 
tral and  northern  California  planning 
area  north  of  Morro  Bay,  and  in  the 
southern  California  planning  area. 

For  forest  research,  the  conferees 
have  recommended  $123.4  million,  in- 
cluding $21.5  million  for  forest  insect 
and  disease  research,  and  $9.06  million 
for  wildlife,  range  and  fish  habitat  re- 


search. We  have  provided  $59.5  million 
for  State  and  private  forestry,  includ- 
ing $2  million  for  urban  forestry,  of 
the  $1.34  billion  which  we  have  provid- 
ed for  the  Forest  Service.  $1.06  billion 
is  for  the  National  Forest  System,  and 
$44.5  million  is  for  land  acquisition. 

For  the  Department  of  Energy,  our 
recommendation  includes  $280.6  mil- 
lion for  fossil  energy  Research  and  de- 
velopment, $160.1  million  for  naval  pe- 
troleum and  oil  shale  reserves,  and 
$467.9  million  for  energy  conservation. 
The  Low-Income  Weatherization  Pro- 
gram level  is  $195  million;  funding  for 
the  energy  extension  service,  schools 
and  hospitals,  and  energy  policy  and 
conservation  grants  programs  are  con- 
tinued at  fiscal  year  1984  levels. 

The  conference  agreement  provides 
$25.5  million  for  economic  regulation, 
and  $6.22  million  for  emergency  pre- 
paredness. Our  recommendation  for 
the  strategic  petroleum  reserve  totals 
$2.05  billion,  an  amount  which  will 
provide  for  a  fill  rate  of  approximately 
159,000  barrels  per  day.  This  repre- 
sents an  increase  of  $160  million  and 
14,000  barrels  per  day  over  the  admin- 
istration's request.  At  this  rate,  the 
total  reserve  should  reach  488  million 
barrels  of  oil  by  the  end  of  fiscal  year 
1985. 

For  the  Energy  Information  Admin- 
istration, we  have  recommended  $61.7 
million,  including  $250,000  for  the 
design  of  an  air  emissions  survey 
which  is  to  collect  data  from  large 
combustors  and  other  major  emitting 
facilities  that  are  industrial  sources  of 
sulfur  and  nitrogen  oxides.  EIA  shall 
design  this  survey  with  the  assistance 
of  EPA  and  other  appropriate  Federal 
agencies  and  report  back  to  the  Con- 
gress on  any  additional  resources 
which  may  be  necessary  for  the  con- 
duct of  this  important  survey. 

The  conferees  have  recommended 
$872.8  million  for  the  Indian  health 
services,  $68.8  million  for  Indian  edu- 
cation and  $20.7  million  for  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

For  the  Smithsonian  Institution,  we 
have  agreed  to  provide  $193.4  million, 
an  increase  of  $26.6  million  over  fiscal 
year  1984.  We  have  provided  $2.7  mil- 
lion for  the  Wilson  Center,  $36.8  mil- 
lion for  the  National  Gallery  of  Art, 
and  $380,000  for  the  Commission  of 
Fine  Arts. 

Our  agreement  for  the  National  En- 
dowment for  the  Arts  provides  $167 
million,  including  $137  million  for 
grants  and  administration,  and  $30 
million  for  matching  grants.  We  have 
recommended  $111.3  million  for  grants 
and  administration  at  the  National 
Endowment  for  the  Humanities,  and 
$31  million  for  NEH  Matching  grants. 
For  the  Institute  of  Museum  Services, 
we  have  included  $22  million. 

The  committee's  recommendations 
for  the  Advisory  Council  on  Historic 
Preservation,    the    National    Capital 


Planning  Commission,  the  Roosevelt 
Memorial  Commission  and  the  Federal 
Inspector  for  Alaska  pipeline  are  the 
same  as  the  House-passed  levels.  We 
have  provided  $6.8  million  for  the 
Permsylvania  Avenue  Development 
Corporation,  and  $2  million  for  the 
Holocaust  Memorial  Council. 

Among  the  general  provisions  in 
title  III  which  were  carried  in  the 
House  or  Senate  versions  of  the  con- 
tinuing resolution  are  those  pertaining 
to  A-76  contracting  and  the  steel  shot 
amendment.  The  conferees  have 
agreed  to  delete  the  House  provision 
which  prohibited  the  use  of  funds  for 
additional  A-76  contracting  unless 
funds  are  budgeted  and  approved  for 
A-76  studies.  Our  action  was  based  on 
assurances  which  we  have  received 
from  OMB  and  the  Interior  Depart- 
ment that  future  studies  will  only  ex- 
amine activities  involving  more  than 
10  full-time  equivalents,  and  that  stud- 
ies now  underway  on  activities  involv- 
ing fewer  than  10  full-time  equivalents 
must  show  savings  significantly  great- 
er than  the  cost  of  completing  the 
study. 

With  regard  to  the  steel  shot  issue, 
we  have  agreed  to  a  continued  prohibi- 
tion on  the  enforcement  of  steel  shot 
regulations  by  the  Interior  Depart- 
ment in  any  State  without  State  ap- 
proval until  such  time  as  State  and 
flyway-baseline  criteria  are  promulgat- 
ed by  the  Department. 

Finally,  the  conferees  have  reported 
an  agreement  on  the  Synthetic  Fuels 
Corporation  rescission.  I  believe  that 
the  committee  has  been  able  to 
achieve  many  responsible  compromises 
during  the  -difficult  days  of  confer- 
ence. But  I  am  dissatisfied  and  disap- 
pointed with  the  so-called  compromise 
on  the  SFC  which  is  contained  in  this 
resolution. 

As  many  of  my  colleagues  are  now 
aware,  the  conferees  have  agreed  to  a 
so-called  rescission  of  $5,375  billion  of 
funds  in  the  energy  security  reserve 
presently  available  to  the  Synthetic 
Fuels  Corporation.  The  $750  million  of 
these  funds  are  to  be  placed  in  clean 
coal  technology  reserve  for  the  pur- 
pose of  conducting  clean  coal  demon- 
stration activities.  Annual  funding  for 
such  activities  is,  however,  subject  to 
annual  appropriation  by  the  Congress. 
Of  the  $8  billion  which  remains 
available  to  the  SFC,  the  conferees 
have  recommended  that  $5.7  billion  is 
to  be  applied  to  eight  projects  with  au- 
thorized letters  of  intent.  The  agree- 
ment provides  that  if  any  of  these  set- 
aside  funds  remain  available,  due  to 
project  cancellations  or  for  other  rea- 
sons, 50  percent  of  the  funds  would  be 
retained  to  assist  other  corporation- 
supported  projects;  and  50  percent  of 
those  funds  would  remain  among  the 
assets  of  the  corporation,  not  available 
for  obligation,  but  available  for  fur- 
ther appropriation  by  the  Congress. 


We  have  agreed  to  include  Senate 
language  incorporating  certain 
changes  with  respect  to  public  access 
to  information,  conduct  of  board  meet- 
ings in  public  and  personal  conduct  as 
well  as  the  Senate  language  stipulat- 
ing that,  when  considering  projects  for 
assistance,  the  board  of  directors  are 
to  ignore  the  national  synthetic  fuel 
production  goals  established  in  the 
Engery  Security  Act  until  the  compre- 
hensive strategy  for  the  corporation 
has  been  completed. 

The  language  adopted  by  the  House 
during  consideration  of  the  fiscal  year 
1985  interior  appropriations  bill  pro- 
hibiting funds  from  the  energy  securi- 
ty reserve  from  being  made  available 
to  the  Union  Oil  shale  project  phase  II 
and  the  Cathedral  Bluffs  oil  shale 
project  is  not  included  in  the  confer- 
ence agreement.  Because  the  conferees 
dropped  this  language  on  these  two 
corporate  welfare  boondoggles,  I  have 
excepted  on  this  amendment  to  the 
continuing  resolution  in  agreeing  to 
the  conference  report.  I  know  that 
many  Members  of  this  House  are  not 
satisfied  with  this  rescission  agree- 
ment; I  would  just  like  my  colleagues 
to  know  that  they  have  not  heard  the 
last  from  me  on  this  subject. 

LABOR/HHS/EDUCATION  ITEMS  IN  THE 
CONTINUING  RESOLUTION 

With  respect  to  the  rate  of  operation 
for  programs  covered  by  the  Labor, 
Health  and  Human  Services  and  Edu- 
cation appropriation  bill,  the  House- 
passed  continuing  resolution  provided 
that  funding  for  these  programs  would 
be  at  the  rate  provided  in  the  House- 
passed  version  of  H.R.  6028.  the  fiscal 
year  1985  Labor/HHS/Education  ap- 
propriations bill.  The  Senate  provided 
that  these  programs  would  be  at  the 
rate  and  under  the  terms  and  condi- 
tions provided  in  the  conference 
report  on  H.R.  6028  filed  on  October  3, 
1984.  and  the  accompanying  statement 
of  the  managers.  In  a  separate  state- 
ment, I  will  describe  the  conference 
agreement  on  H.R.  6028  in  more 
detail. 

In  addition,  there  were  a  number  of 
programs  for  which  funding  was  not 
provided  either  by  the  House  or  by  the 
Senate  in  H.R.  6028  as  passed  by  the 
respective  Houses,  which  were  provid- 
ed for  in  the  continuing  resolution  at 
the  current  rate.  However,  funding  for 
just  about  all  of  these  programs  was 
provided  in  the  conference  agreement 
on  H.R.  6028.  and  consequently,  only  a 
small  number  of  programs  were  re- 
tained in  this  section  of  the  continuing 
resolution  at  the  current  rate  of  fund- 
ing: HMO  and  resources  development, 
including  health  planning,  and  refugee 
and  entrant  assistance.  The  refugee 
and  entrant  Eissistance  programs  under 
the  continuing  resolution  are  provided 
funding  at  the  current  rate  or  at  the 
level  authorized  by  the  refugee  pro- 
gram  reauthorization   bill  passed   by 
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the  House,  H.R.  3729,  whichever  is 
lower. 

Two  programs,  which  were  funded  in 
the  House-passed  continuing  resolu- 
tion at  the  current  rate,  but  not  in  the 
Senate-passed  continuing  resolution, 
have  subsequently  had  their  authori- 
zations passed  by  the  Congress,  as  part 
of  the  conference  agreement  on  S. 
2496,  and  funding  has  been  provided 
under  the  conference  agreement  at 
the  levels  allowed  by  those  authoriza- 
tions: Follow  Through,  $10  million, 
and  emergency  immigrant  assistance, 
$30  million. 

The  House  included  in  the  continu- 
ing resolution  a  $50  million  authoriza- 
tion for  a  new  child  care  training  pro- 
gram under  the  title  XX  social  serv- 
ices block  grant.  The  Senate  included 
both  a  $25  million  authorization  and 
appropriations  for  this  program,  as 
well  as  an  authorization  for  Federal 
matching  grants  to  encourage  State 
trust  funds  or  appropriations  for  child 
abuse  and  neglect  prevention  activi- 
ties. The  conferees  agreed  to  the 
Senate  provision. 

The  Senate  included  $4  million  for 
the  recently  authorized  U.S.  Institute 
of  Peace.  The  conferees  accepted  the 
Senate  amendment. 

The  Senate  added  $7.4  million  to  the 
National  Library  of  Medicine  for 
projects  on  computers  in  medicine  and 
information  management.  The  confer- 
ees agreed  to  level  of  $3.5  million. 

The  Senate  added  $9  million  for 
mental  health  activities  recently 
agreed  to  in  the  bill  reauthorizing  the 
alcohol,  drug  abuse  and  mental  health 
block  grant.  The  conferees  agreed  to  a 
level  of  $2.5  million. 

The  Senate  included  a  legislative 
provision  permitting  demonstration 
programs  under  the  refugee  and  en- 
trant assistance  program  to  test  alter- 
native refugee  resettlement  systems, 
which  the  conferees  accepted. 

As  part  of  the  demonstration 
projects  authorized  under  this  amend- 
ment, the  Office  of  Refugee  Resettle- 
ment should  look  at  projects  to  deal 
with  the  impact  of  refugee  immigra- 
tion on  heavily  impacted  school  sys- 
tems at  the  primary  level,  in  order  to 
develop  options  to  deal  most  effective- 
ly with  the  most  pressing  needs  of  the 
children  and  the  school  systems.  In 
particular,  the  needs  for  a  program 
such  as  this  in  the  District  of  Colum- 
bia are  great,  since  approximately  20 
children  a  week  are  entering  the 
school  system  under  these  circum- 
stances. The  Office  of  Refugee  Reset- 
tlement should  consider  funding  a 
project  involving  an  appropriate  insti- 
tution of  higher  education  and  the 
D.C.  school  system  to  demonstrate 
how  school  systems  and  universities  in 
heavily  impacted  cities  can  cooperate 
in  offering  a  temporary  response  to 
the  needs  of  recently  arrived  refugee 
students. 


The  Senate  included  legislative  lan- 
guage that  requires  hospices  which 
meet  certain  conditions  to  be  reim- 
bursed by  medicare  at  a  higher  rate 
than  currently  provided  for  under  the 
law,  which  the  conferees  also  accept- 
ed. 

The  House  added  a  provision  prohib- 
iting the  contracting  out  of  the  Civil- 
ian Conservation  Centers  under  the 
Jobs  Corps  Program,  which  the  con- 
ferees deleted,  because  a  similar  provi- 
sion was  adopted  in  the  conference 
agreement  on  H.R.  6028,  the  Labor/ 
HHS/Education  appropriations  bill. 

STATEMENT  ON  U.S.  INSTITUTE  OF  PEACE 

Mr.  Speaker,  the  legislation  to 
create  a  U.S.  Institute  of  Peace  has 
had  a  long  history,  and  Congress  has 
rigorously  examined  this  proposal  over 
the  9  years  since  it  was  first  intro- 
duced. There  has  been  a  congressional 
commission,  two  sets  of  House  hear- 
ings and  three  in  the  Senate,  and  the 
Senate  Labor  Commission  has  favor- 
ably reported  the  bill  twice. 

Most  recently,  the  Senate  passed  the 
proposal  by  a  voice  vote  as  an  amend- 
ment to  the  1985  Defense  authoriza- 
tion bill.  The  conferees  on  that  bill 
adopted  this  language  by  a  voice  vote, 
and  the  conference  report  easily 
passed  both  Houses  last  week. 

It  is  particularly  gratifying  to  me  to 
be  a  party  of  this  history.  As  the  prin- 
cipal Republican  sponsor,  let  me  com- 
mend my  colleagues  in  this  body  and 
in  the  Senate,  on  both  sides  of  the 
aisle,  for  their  years  of  hard  work  and 
steadfast  support  for  this  proposal. 

Today  we  have  the  privilege  and  the 
opportunity  to  effectively  launch  the 
U.S.  Institute  of  Peace.  By  providing 
the  funds  for  it  to  operate  during  its 
first  year,  we  have  enabled  it  to  fulfill 
its  congressionally  mandated  charter. 
I  am  pleased  that  the  98th  Congress 
made  sure  of  the  Institute's  existence 
and  that  it  have  the  resources  to  make 
tangible  and  significant  contributions 
to  peace  and  conflict  resolution  re- 
search. 

It  was  important  and  it  was  appro- 
priate for  us  to  agree  with  Senator 
Hatfield's  amendment.  He  added  $4 
million  to  the  continuing  resolution  to 
fund  the  Peace  Institute  in  fiscal  year 
1985.  Although  the  House  and  Senate 
had  already  authorized  a  funding  level 
of  $6  million  for  this  same  period,  Mr. 
Hatfield  and  the  principal  sponsors, 
including  myself,  agreed  that  $4  mil- 
lion was  an  adequate  and  sufficient 
amount  to  start  the  Institute. 

This  funding  level  will  enable  the  In- 
stitute's first  board  to  begin  the  im- 
portant work  of  dispensing  grants  to 
foster  research  and  education  at  this 
Nation's  colleges  and  universities— the 
strongholds  of  free  and  independent 
research. 

Authorizing  this  U.S.  Institute  of 
Peace  and  approving  funds  for  its  first 
year  of  work,  while  one  of  the  last  ac- 
tions of  this  Congress,  will  no  doubt 


prove  to  be  one  of  the  best.  It  indi- 
cates that  it  is  no  longer  enough  for 
this  country  to  invest  in  military  su- 
periority, technology  designed  to 
produce  the  best  equipped  fighting 
forces,  or  weapons  of  the  most  accu- 
rate kind.  This  Institute  is  evidence 
that  it  is  time  to  also  invest  in  the 
study  of  ways  to  make  peace  and  to  ag- 
gressively pursue  peaceful  and  secure 
international  relations. 

LEGISLATIVE  BRANCH 

The  only  provision  in  the  continuing 
resolution  affecting  the  House  of  Rep- 
resentatives is  included  in  Senate 
Amendment  97,  which,  in  effect,  would 
allow  the  Architect  of  the  Capitol  to 
complete  the  purchase  of  a  piece  of 
property  south  of  the  House  Office 
Buildings.  Funds  to  complete  this  pur- 
chase were  included  in  Public  Law  97- 
276,  the  fiscal  year  1983  continuing 
resolution,  but  the  expenditure  of 
those  funds  was  made  contingent  upon 
the  enactment  of  authorizing  legisla- 
tion. Language  agreed  to  in  this  reso- 
lution waives  that  requirement  for  au- 
thorization. 

MILITARY  CONSTRUCTION 

The  military  construction  agreement 
reached  in  the  conference  is  just  about 
an  even  split  between  the  House  and 
Senate  figures.  The  compromise  pro- 
vides $8.4  billion  for  the  construction 
of  military  facilities  around  the  world, 
and  increase  of  147  million  over  the 
House  figure  and  130  million  below 
the  Senate. 

No  major  policy  changes  were 
reached  in  the  compromise,  but  I  do 
want  to  advise  that  funds  are  provided 
for  silo  modification  and  support  for 
the  deployment  of  the  first  10  MX 
missiles. 

Mr.  Speaker,  I  believe  that  the  con- 
ferees have  brought  back  a  very  re- 
sponsible section  of  the  continuing 
resolution  dealing  with  the  Depart- 
ment of  Transportation  and  related 
agencies.  Since  the  Senate  had  at- 
tached its  regular  fiscal  year  1985 
Transportation  appropriations  bill  to 
the  continuing  resolution,  this  confer- 
ence report  becomes  in  effect  the  con- 
ference report  for  the  Transportation 
appropriations  bill. 

One  indication  of  our  responsibility 
in  this  section  is  that  we  have  arrived 
at  a  conference  agreement  that  is  $188 
million  below  the  budget  request, 
while  providing  adequate  funds  to 
meet  our  many  important  transporta- 
tion needs. 

Certainly  a  great  part  of  the  credit 
for  this  outcome  must  go  to  the  chair- 
man of  the  Transportation  Subcom- 
mittee, Bill  Lehman,  the  ranking  mi- 
nority member,  Larry  Coughlin,  and 
their  counterparts  in  the  other  body. 
In  their  Transportation  miniconfer- 
ence,  they  were  able  to  resolve  most 
difficulties,  and  they  deserve  our  grati- 
tude for  an  excellent  job. 
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Before  I  outline  some  of  the  more 
important  items  contained  in  this  sec- 
tion, I  want  to  mention  one  item  on 
which  I  disagreed  with  the  conferees. 
That  item  involved  language  inserted 
by  the  Senate  that  would  exempt  cer- 
tain foreign  air  carriers  from  comply- 
ing with  Federal  noise  standards  on 
flights  into  airports  at  Miami.  FL,  and 
Bangor,  ME. 

I  believe  that  this  provision  involves 
the  worst  type  of  discrimination 
against  our  U.S.  air  carriers  and  other 
U.S.  airports. 

Mr.  Speaker,  the  question  of  noise 
standards  is  one  that  has  been  before 
this  House  time  and  time  again  over 
the  past  10  years.  In  1979,  Congress 
passed  legislation  mandating  that  for- 
eign carriers  comply  with  the  noise 
standards  applicable  to  domestic  air 
carriers  by  January  1,  1985.  In  other 
words,  that  legislation  required  for- 
eign carriers  flying  certain  types  of 
aircraft  to  comply  with  the  same  rules 
applicable  to  domestic  carriers  using 
these  same  types  of  planes. 

Over  the  past  6  or  7  years,  domestic 
carriers  have  literally  spent  billions  of 
dollars  either  retrofitting  their  air- 
craft or  buying  new  planes  to  comply 
with  this  noise  standard. 

And  after  doing  so.  they  find  tha.t 
now  we  are  going  to  let  foreign  carri- 
ers continue  to  use  the  noisy  planes, 
often  in  head-to-head  competition  on 
the  same  routes  against  our  U.S.  carri- 
ers. This  is  extremely  inequitable.  It  is 
particularly  unfair  with  regard  to 
planes  purchased  or  leased  after  the 
effective  date  of  the  Noise  Act  of  1979. 
which  were  brought  at  close  to  scrap 
value  prices  because  of  this  noise  legis- 
lation. I  hope  that  the  Secretary  will 
exercise  every  bit  of  discretion  avail- 
able to  her  under  this  language  to 
avoid  exempting  any  more  aircraft  of 
this  type  than  are  absolutely  neces- 
sary. 

Mr.  Speaker,  the  other  provisions  of 
this  section  are  to  be  highly  commend- 
ed. Under  the  Office  of  the  Secretary, 
language  has  been  included  under 
transportation,  planning,  research  and 
development  for  a  methanol  study  au- 
thorized under  section  152  of  the  Sur- 
face Transportation  Act  of  1982. 

Congress  appropriated  $1.75  million 
for  this  study  in  the  fiscal  year  1983 
supplemental  appropriations  bill.  Fif- 
teen months  later,  the  Department  of 
Transportation  finally  got  around  to 
evaluating  the  competitors  for  this 
project.  We  found  that  the  Depart- 
ment's manner  of  proceeding  was  con- 
trary to  the  intent  of  Congress,  as  ex- 
pressed in  both  the  authorization  and 
appropriation  language,  and  would  not 
result  in  obtaining  the  study  results 
sought  by  the  Congress. 

We,  therefore,  have  directed  the 
Secretary  to  proceed  to  fund  the 
phase  I  proposals  submitted  by  the 
two  finalists  in  the  contract  competi- 
tion. In  this  way,  we  will  be  able  to  get 


the  results  intended  by  the  Congress. 
To  the  extent  that  the  cost  of  funding 
those  contracts  exceeds  the  previous 
appropriation,  it  will  have  to  be  made 
up  by  the  Department  out  of  available 
funds.  I  hope  that  the  Department 
will  not  seek  to  circumvent  congres- 
sional intent  again  in  this  matter. 

For  the  Coast  Guard's  acquisition, 
construction,  and  improvements  ac- 
count, the  conferees  have  provided 
$344.5  million  as  contained  in  the 
Senate  bill.  This  amount  will  permit 
two  more  C-130  PILOC's  to  be  per- 
formed, and  will  also  permit  a  total  of 
$73  million  to  be  used  for  the  378-foot 
cutter  renovation  and  modernization 
program.  I  would  mention  that  the 
conferees  also  agreed  to  accept  a 
Senate  amendment  providing  $2  mil- 
lion for  a  lighthouse  at  Nantucket 
Island. 

For  the  FAA,  the  conference  agree- 
ment provide  $1.37  billion  for  the  fa- 
cilities and  equipment  account.  This 
amount  will  permit  the  vital  airspace 
modernization  program  to  move  for- 
ward. 

For  grants  in  aid  for  airports,  we 
have  provided  $925  million,  instead  of 
the  $800  million  in  the  House  bill  and 
$987  million  in  the  Senate  bill.  This  is 
$125  million  more  than  was  provided 
last  year,  and  will  help  reduce  the 
more  than  $2  billion  of  approved,  un- 
funded airport  improvement  projects. 

For  railroad-highway  crossings  dem- 
onstration projects,  we  were  obliged  to 
agree  with  the  Senate  figure  of  $15 
million,  which  was  also  the  number  in 
the  House-passed  continuing  resolu- 
tion. We  had  originally,  in  H.R.  5921, 
proposed  some  $48  million  for  this 
program,  and  in  the  reduction  some 
worthwhile  projects  unfortunately 
had  to  be  squeezed.  If  we  can  get  our 
regular  bill  out  next  year,  perhaps  we 
will  be  able  to  do  better. 

Among  the  projects  funded  under 
this  program  are  ones  at  Lafayette, 
IN,  $7  million  and  Lincoln,  NE,  $1.8 
million. 

I  know  that  my  friends  from  Colora- 
do have  been  concerned  about  the 
interstate  transfer  grants  for  high- 
ways, which  funds  the  critical  C-470 
project  in  Denver.  We  have  provided 
for  a  total  program  level  of  $33.3  mil- 
lion for  that  project. 

Under  the  Federal  Railroad  Admin- 
istration, we  accepted  the  Senate 
figure  of  $1.9  milllion  for  rail  safety 
grants,  and  appropriated  $15.5  million 
for  railroad  research  and  development. 
Of  that  amount,  the  Department  is  ex- 
pected to  follow  the  House  earmarking 
of  funds  for  continuation  of  a  rail 
maintenance  study  by  MIT,  under  the 
direction  of  a  company  with  experi- 
ence in  that  field. 

For  the  Northeast  Corridor  Improve- 
ment Program  [NECIPl,  we  have  pro- 
vided $27.8  million.  This  will  provide 
first-year  funding  for  the  four  highest 
priority  items  on  the  so-called  310  list. 


The  conferees  have  provided  $684 
million  for  Amtrak,  of  which  up  to  $4 
million  is  for  Amtrak's  Northeast  cor- 
ridor bridge  over  the  Bush  River  in 
Maryland.  This  is  a  case  where  the 
Coast  Guard  has  imposed  bridge  open- 
ing requirements  on  Amtrak.  which 
are  increasingly  expensive  and  injuri- 
ous to  Amtrak's  schedule.  These  funds 
will  permit  the  automation  of  the 
bridge  mechanism.  The  conferees  have 
made  clear  that  the  current  bridge 
opening  schedule  is  not  to  be  expand- 
ed after  completion  of  the.  bridge  im- 
provements. 

I  know  that  a  number  of  my  col- 
leagues have  been  concerned  about 
Amtrak's  West  Side  connection  project 
in  New  York.  The  conferees  agreed  to 
the  Senate  "non-Amtrak"  share  lan- 
guage, permitting  non-Amtrak  Federal 
funds  to  be  counted  against  the  local 
share  up  to  a  maximum  total  project 
cost  of  $50  million,  exclusive  of  right 
of  way  acquisition.  If  the  total  project 
cost  exceeds  $50  million,  a  more  rigor- 
ous definition  of  local  funds  should  be 
used  for  the  remainder. 

New  loan  guarantee  commitments 
under  the  section  511  railroad  loan 
guarantee  program  were  limited  to 
$2.5  million. 

For  mass  transit,  we  have  provided 
$2.45  billion  in  formula  grants,  which 
is  $60  million  above  the  budget  re- 
quest. In  addition,  we  have  provided 
for  the  authorized  level  of  $875  million 
of  these  funds  to  be  used  for  operating 
assistance. 

For  new  starts,  we  have  provided 
$422.5  million.  This  includes  $95  mil- 
lion for  Atlanta.  $117.2  million  for  Los 
Angeles.  $35  million  for  Houston,  and 
$2.7  million  for  light  rail. 

As  indicated  in  the  statement  of 
managers,  the  conferees  are  aware 
that  the  total  cost  of  completing  all  of 
these  projects  greatly  exceeds  the 
funds  that  are  likely  to  be  available. 
Clearly  some  way  will  have  to  be 
found  to  bring  the  demand  for  such 
systems  into  line  with  available  re- 
sources. 

The  Urban  Mass  Transportation  Ad- 
ministration has  published  for  com- 
ment certain  criteria  to  be  used  in 
evaluating  these  proposed  new  start 
and  extension  projects.  I  believe  that 
this  is  a  worthwhile  effort,  and  one 
that  should  be  encouraged.  It  is  my 
hope  that  over  the  next  several 
months  the  Department  will  consult 
closely  with  interested  Members  of 
Congress  and  the  appropriate  congres- 
sional committees,  as  well  as  with 
members  of  the  transit  community,  in 
arriving  at  a  final  set  of  consensus  cri- 
teria. These  criteria  should  be  of  great 
value  to  the  Congress  as  it  makes  the 
difficult  funding  decisions  on  these 
projects  in  the  years  to  come. 

For  interstate  transfer  transit 
grants,  the  conferees  have  provided 
slightly  over  $13.1  million  for  Boston. 
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$130.7  million  for  Chicago,  and  almost 
$23  million  for  Hartford. 

For  the  Interstate  Commerce  Com- 
mission, we  have  provided  the  Senate 
figure  of  $48  million,  which  includes 
funds  for  the  Office  of  Special  Coun- 
sel. It  may  be  that  we  have  cut  this 
amount  too  close  to  the  bone,  and  I 
am  sure  that  we  would  be  willing  to 
consider  a  supplemental  if  the  Com- 
mission finds  that  one  is  necessary. 

Finally,  Mr.  Speaker,  we  have  in- 
cluded language  that  prohibits  the  De- 
partment from  planning  or  imple- 
menting any  change  in  the  current 
Federal  status  of  the  Transportation 
Systems  Center  in  Cambridge,  MA.  I 
hope  that  this  puts  to  rest,  once  and 
for  all,  any  attempt  to  shut  down  this 
outstanding  facility  and  research  re- 
source. 

Mr.  Speaker,  for  the  Treasury-Postal 
chapter  of  the  continuing  resolution, 
the  conference  agreement  included 
the  provisions  of  the  conference 
report  for  H.R.  5798,  the  Treasury- 
Postal  Service  appropriations  bill  for 
fiscal  year  1985,  as  amended  in  House 
Joint  Resolution  648,  with  two  excep- 
tions. First,  the  conferees  agreed  to 
accept  a  Senate  amendment,  originally 
stricken  on  a  point  of  order,  to  exempt 
custom  gunmakers  from  excise  tax 
regulations  if  they  produce  less  than 
50  firearms  per  year.  Second,  this 
agreement  includes  an  amendment  to 
waive  the  duty  requirements  for  arti- 
cles necessary  for  the  installation  and 
operation  of  a  telescope  in  Arizona. 
During  the  installation,  parts  must  be 
sent  back  and  forth  to  Europe  for  ad- 
justment and  repairs. 

The  conferees  also  agreed  to  accept 
all  amendments  adopted  by  the  Senate 
during  the  consideration  of  the  con- 
tinuing resolution.  These  amendments 
include  a  sense  of  the  Senate  resolu- 
tion concerning  the  conduct  of  voter 
registration  drives,  clarifying  language 
on  the  customs  amendment  concern- 
ing duty  free  shops,  an  additional 
$3,611  million  for  the  renovation  of 
Blair  House,  an  additional  $350,000  for 
the  construction  of  a  road  to  service 
the  San  Luis,  AZ,  border  station,  tech- 
nical changes  to  a  provision  included 
in  last  year's  continuing  resolution  re- 
lating to  moving  expenses  for  the 
senior  executive  service  and  finally  a 
provision  directing  certain  changes  in 
the  SMSA  of  St.  Louis,  MO. 

This  is  a  fair  compromise  with  ac- 
ceptable funding  levels,  I  hope  that  all 
Members  will  report  these  provisions. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Boland],  the  ranking 
member  of  the  committee. 

Mr.  BOLAND.  Mr.  Speaker,  the 
compromise  which  we  have  worked 
out  on  Nicaragua  preserves  the  House 
position  with  one  proviso.  No  funds 
may  be  spent  on  the  secret  war  in 
Nicaragua  until  February  28,  1985. 
Thereafter  if  the  President  certifies 


that  Nicaragua  is  supporting  anti-gov- 
ernment forces  in  any  other  country 
in  Central  America,  and  if  he  requests 
more  funds  for  the  war,  a  vote  is  guar- 
anteed on  a  joint  resolution  providing 
such  funds.  This  is  an  MX-type  guar- 
anteed vote— an  expedited  process 
that  ensures  a  vote  on  the  President's 
request. 

The  joint  resolution,  if  approved  by 
both  Houses,  would  remove  the  prohi- 
bition on  the  use  of  already  appropri- 
ated funds  for  the  war.  In  any  event, 
no  more  than  $14  million  could  be 
spent  during  the  balance  of  the  fiscal 
year. 

This  approach  goes  as  far  as  I  be- 
lieve the  strong  House  position  would 
permit.  Only  if  Congress  affirmatively 
provides  for  a  renewal  of  funding  for 
the  war  could  any  funds  be  used  for 
that  purpose. 

Let  me  make  very  clear  that  this 
prohibition  applies  to  all  funds  avail- 
able in  fiscal  year  1985  regardless  of 
any  accounting  procedure  at  any 
agency.  It  clearly  prohibits  any  ex- 
penditure, including  those  from  ac- 
counts for  salaries  and  all  support 
costs.  The  prohibition  is  so  strictly 
written  that  it  also  prohibits  transfers 
of  equipment  acquired  at  no  cost. 

The  compromise  allows  the  Presi- 
dent and  the  Congress  to  see  how  sev- 
eral key  matters  develop  in  the  next  5 
months.  Those  are:  Proposed  talks  be- 
tween the  Government  of  El  Salvador 
and  the  Salvadoran  rebels,  the  contin- 
ued bilateral  talks  between  the  United 
States  and  Nicaragua,  the  resolution 
of  the  Contadora  Draft  Treaty,  and 
the  Nicaraguan  elections.  The  Presi- 
dent—whoever he  may  be— will  no 
doubt  take  into  account  events  affect- 
ing these  four  matters  if  he  makes  a 
request  for  funds.  If  he  does  make  a 
request,  it  will  be  a  new  Congress,  a 
new  Intelligence  Committee  and  those 
new  facts  which  will  influence  the 
action  of  the  House  and  Senate. 

To  repeat,  the  compromise  provision 
clearly  ends  U.S.  support  for  the  war 
in  Nicaragua.  Such  support  can  only 
be  renewed  if  the  President  can  con- 
vince the  Congress  that  this  very  strict 
prohibition  should  be  overturned. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  couple  of 
questions? 

Mr.  BOLAND.  I  am  delighted  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker, 
would  the  gentleman  enlighten  me: 
Does  this  prohibition  prevent  any  ex- 
penditure of  funds,  direct  or  indirect, 
for  arms  or  weapons  or  use  of  force  in 
Nicaragua  by  the  United  States? 

Mr.  BOLAND.  If  it  is  directed 
against  the  Government  of  Nicaragua, 
the  answer  would  be  in  the  affirma- 
tive, yes. 

Mr.  LIVINGSTON.  Are  there  no  ex- 
ceptions to  this  prohibition? 

Mr.  BOLAND.  There  are  no  excep- 
tions to  the  prohibition. 


Mr.  LIVINGSTON.  So  in  the  unlike- 
ly event  that  tanks  were  to  roll  from 
Nicaragua  into  Honduras,  the  United 
States  would  be  prohibited  from 
taking  any  action;  is  that  correct? 

Mr.  BOLAND.  Insofar  as  activities 
inside  Nicaragua  are  concerned.  That 
is  correct.  We  could,  of  course,  help 
inside  Honduras. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  enlightening  me. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  to 
draw  attention  to  one  portion  of  the 
continuing  resolution,  a  Senate 
amendment  on  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children. 
This  provision,  which  passed  the 
House  on  October  2  as  title  XXII  of 
H.R.  5690,  was  the  re.sult  of  hours  of 
negotiations  between  House  and 
Senate  staff  representing  dozens  of 
Members  interested  in  this  legislation 
from  both  parties.  As  a  coauthor  of 
H.R.  4971— the  original  Hou.se-passed 
version  of  this  provision— I  was  active- 
ly involved  in  those  negotiations  and 
support  this  compromise  provision.  My 
earlier  floor  statements  on  H.R.  5690 
and  H.R.  4971  apply  equally  to  the 
present  provision. 

Perhaps  the  most  popular  section  of 
this  legislation  is  a  new  initiative  to 
locate  abducted  children  and  return 
them  to  their  families.  This  is  not  in- 
tended to  be  a  starry-eyed  project  to 
track  down  runaways  or  cure  every 
problem  of  childhood.  There's  not 
enough  money  in  the  Federal  Treas- 
ury to  do  that.  There  will  always  be 
kids  like  Huck  Finn  in  our  society,  and 
the  Federal  Government  could  not 
stop  them  even  if  it  wanted  to.  But 
there  is  a  proper  role  for  the  Justice 
Department  to  combat  the  kidnaping 
of  children,  especially  when  the  ab- 
ducted children  face  the  risk  of  .sexual 
abuse  or  exploitation,  torture  and  even 
murder. 

This  may  .seem  like  a  remote  prob- 
lem to  some  people,  but  it  is  not.  Testi- 
mony before  my  subcommittee  showed 
that  it  is,  instead,  a  random  problem 
that  can  strike  anywhere.  One  day  it's 
newspaper  curriers  in  Des  Moines.  An- 
other day  it's  black  children  in  Atlan- 
ta. Yet  another  day  it's  young  Adam 
Walsh  in  Florida.  When  such  abduc- 
tions occur,  they  can  destroy  a  family 
and  tear  apart  a  community.  We  can 
and  should  do  what  we  can  to  combat 
this  problem.  The  Missing  Children's 
provision  in  the  continuing  resolution 
does  this  by  establishing  a  national  re- 
source center  and  clearinghouse  to 
provide  technical  assistance  and  other- 
wise coordinate  public  and  private  ef- 
forts to  locate  missing  children.  We 
must  do  at  least  this  for  our  missing 
children  and  their  families. 


The  bill  also  reauthorizes  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act.  As  you  well  know,  that  act 
has  played  a  vital  role  in  separating 
youthful  offenders  from  adults  in 
jails.  It  has  also  funded  research  and 
demonstration  projects  for  treating  ju- 
venile delinquency  and  controlling  ju- 
venile delinquents.  This  legislation 
continues  these  efforts  while  making  a 
variety  of  administrative  and  substan- 
tive changes.  One  of  these  is  especially 
important  for  the  family. 

Throughout  the  bill,  new  emphasis 
is  focused  on  addressing  the  problem 
of  juvenile  delinquency  in  the  context 
of  the  family  by  directing  program 
grants  and  training  in  this  direction. 
When  dealing  with  delinquent  youth, 
the  family  can  often  be  the  source  of 
either  the  problem  or  the  solution.  In 
many  cases,  grandparents  can  be  espe- 
cially valuable  resources  in  correcting 
a  troubled  young  person.  By  support- 
ing local  projects  designed  to  tap  these 
resources,  this  legislation  should  help 
rebuild  broken  families. 

Further,  let  me  note  that  this  provi- 
sion includes  the  continuation  and  im- 
plementation of  the  coordinated.  Na- 
tional Law-Related  Education  Pro- 
gram developed  and  evaluated  by  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention.  The  pro- 
gram has  demonstrated  that  law-relat- 
ed education  can  help  reduce  delin- 
quency when  properly  implemented. 

The  Law-Related  Education  Pro- 
gram has  been  developed  largely  by 
five  national  organizations— the  Con- 
stitutional Rights  Foundation,  Law  in 
a  Free  Society,  the  National  Institute 
for  Citizen  Education  in  the  Law,  the 
American  Bar  Association,  and  the  Phi 
Alpha  Delta  Law  Fraternity.  Support 
from  the  Office  of  Juvenile  Justice 
has  enabled  these  groups  to  obtain 
vast  experience  and  expertise  in  the 
development  and  implementation  of 
successful  delinquency  prevention  pro- 
grams used  in  a  number  of  States,  in- 
cluding my  own. 

In  Wisconsin,  the  department  of 
Public  Instruction  has  worked  to  help 
establish  law-related  education  pro- 
grams in  over  30  individual  school  dis- 
tricts. These  programs  can  be  found  in 
Appleton,  Neenah,  White  Pish  Bay, 
Janesville.  and  other  locations.  In  ad- 
dition, the  Wisconsin  Bar  Foundation 
sponsors  an  effective  law-related  edu- 
cation program  called  "Project  In- 
quiry." 

Law-related  education  has  become 
an  important  educational  program  na- 
tionwide. Our  action  today  in  includ- 
ing this  program  in  the  Juvenile  Jus- 
tice reauthorization  guarantees  that 
the  momentum  of  this  program  will 
not  be  lost  and  that  this  coordinated 
national  effort  will  be  able  to  contin- 
ue. 

In  a  field  where  failure  has  been 
more  common  than  success,  law-relat- 
ed education  has  proven  to  be  a  rare 


exception,  an  example  of  a  delinquen- 
cy prevention  strategy  that  works. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Michigan.  Mr.  Hal  Sawyer. 
who  will  give  us  his  last  speech  in  the 
House  of  Representatives  here  to- 
night. 

Mr.  SAWYER.  Mr.  Speaker.  I  want 
to  say  that  attached  to  this  continuing 
resolution,  kind  of  as  the  tail  on  the 
dog,  if  you  will,  though  I  do  not  want 
to  so  characterize  the  continuing  reso- 
lution, is  the  biggest  crime  package 
that  as  far  as  my  staff  can  research 
has  ever  passed  the  Congress  of  the 
United  States,  approximately  60  bills. 

I  might  say  that  if  there  ever  was  a 
bipartisan  bill,  this  is  it. 

You  may  have  noticed  in  the  Wash- 
ington Post  editorial  of  yesterday 
some  four  Members  of  the  other  body 
were  listed  as  being  major  contributors 
to  this  bill.  Passing  a  crime  bill  over 
there  is  like  passing  a  crime  bill  in  the 
Benevolent  Order  of  the  Police.  Pass- 
ing one  out  of  this  House  is  like  pass- 
ing one  in  the  board  of  directors  of  the 
American  Civil  Liberties  Union,  and 
you  know  what  that  is. 

I  will  tell  you,  the  guy  who  is  respon- 
sible for  this  is  Bill  Hughes  of  New 
Jersey.  He  is  of  the  other  party  and  he 
did  it. 

I  might  modestly  say  I  helped  him  a 
little,  but  he  did  it.  And.  you  know,  I 
helped  him  on  those  bills  that  came 
under  suspension  where  he  needed  our 
votes,  and  on  the  other  ones  where  he 
did  not  need  our  vote  we  passed  them 
anyway. 

But  this  is  one  tremendous  crime  bill 
hidden  in  the  shadow  of  the  hassle  on 
the  continuing  resolution.  It  killed 
many  people  on  the  other  side  of  the 
aisle  here  to  vote  for  it  because  while 
it  had  so  many  good  things  in  it  that 
they  had  to  vote  for  some  of  the 
things  that  they  hated,  like  bail 
reform  and  sentencing  reform.  But  it 
was  strictly  a  bipartisan  measure. 

I  have  to  say  here  in  final  windup 
that  I  have  not  had  an  association  in 
my  life  equalling  that  with  Bill 
Hughes.  I  have  spent  30  years,  mostly 
practicing  active  trial  law  and  law, 
with  the  last  8  years  here  in  the 
House,  and  I  have  not  enjoyed  an  asso- 
ciation more  than  I  have  with  Bill 
Hughes  of  New  Jersey,  of  the  Demo- 
cratic Party,  who  worked  as  hard  as  I 
did.  We  fought  the  battles  here  with 
the  tough  committees,  with  the 
ACLUer's  and  the  people  that  got  the 
credit  in  the  Washington  Post  who 
were  the  people  who  were,  as  I  say. 
breezing  it  through  the  benevolent 
protective  order  of  the  police. 

It  is  a  totally  different  ball  game 
here  in  the  House.  We  hung  it  on  as 
an  amendment  that  my  friend  from 
Massachusetts.  Silvio  Conte,  allowed 
us  to  hang  it  on  as  an  amendment.  It 
never  would  have  become  law  had  he 
not  done  so.  If  it  were  not  for  him  we 


would  not  have  had  the  60  major 
crime  bills. 

As  I  say.  I  have  to  credit  not  only 
Bill  Hughes,  but  Rom  Mazzoli  on 
that  side  of  the  aisle  who  has  been  an 
objective,  bipartisaji  participant  be- 
cause crime  is  not  a  partisan  issue;  he 
has  called  the  shots  as  he  saw  it.  So 
has  Sam  Hall  on  that  side  of  the  aisle. 

On  our  side  of  the  aisle  so  have  Ham 
F^SH.  Don  Lungren,  Clay  Shaw. 
George  Gekas.  and  Bill  McCollum. 
We  just  have  a  lot  of  people  who  have 
had  input  into  this  bill. 

I  will  tell  you  that  I  am  just  so 
proud  to  have  had  the  opportunity  to 
be  part  of  perhaps  the  biggest  crime 
bill  to  come  out  of  this  Congress 
before  I  leave.  It  is  kind  of  bittersweet. 
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I  am  going  to  miss  a  lot  of  it.  I  am 
going  to  miss  all  of  the  Members  but  I 
am  looking  forward  to  going  back  to 
the  practice  of  law  privately,  which  I 
also  enjoy. 

I  just  want  to  say  it  has  been  just 
great  that  at  the  end  we  can  hang  the 
tail  to  the  dog  of  the  gentleman  from 
Massachusetts,  Mr.  Conte.  I  have  just 
enjoyed  it,  I  have  enjoyed  my  associa- 
tion with  all  of  the  Members.  It  has 
been  a  great  experience  for  me. 

You  taught  me  a  lot.  I  hope  I  can 
take  some  of  it  back  into  the  boon- 
docks of  Michigan  to  where  I  am  de- 
lighted to  retreat. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  for  the  tremen- 
dous hard  work  that  he  has  done  on 
our  subcommittee  and  on  the  Commit- 
tee on  the  Judiciary.  The  gentleman 
has  left  very  large  and  positive  foot- 
prints in  the  Federal  law,  as  he  goes 
back  to  the  practice  of  law.  I  sincerely 
think  it  will  not  be  criminal  law  be- 
cause perhaps  it  will  be  a  little  more 
difficult  to  represent  criminals  in  this 
country  with  the  passage  of  this  bill. 

Mr.  SAWYER.  Civil  law  might  even 
be  a  little  more  compensatory  than 
criminal  law  generally. 

I  may  say  that  if  you  just  look  at  the 
list  of  those  bills  that  have  passed  it  is 
impressive. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  in 
order  to  make  an  observation. 

Mr.  Speaker,  will  the  gentleman 
yield  to  me? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  supported  the  crime 
bill  and  I  was  in  control  of  the  motion 
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to  recommit  and  I  gave  it  to  the  gen- 
tleman from  California  [Mr.  Lungren] 
to  put  the  crime  bill  on  and  supported 
him. 

Mr.  SAWYER.  I  know  the  gentle- 
man from  Massachusetts  has  been  of 
great  assistance.  I  know  the  substance 
of  it  he  is  with  us,  and  I  appreciate  his 
support. 

Thank  you  all  very  much,  and  I  ap- 
preciate and  have  enjoyed  being  with 
you. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH,  of  Iowa.  Mr.  Chairman, 
I  want  to  follow  up  on  what  the  gen- 
tleman from  Michigan  said.  First  of  all 
I  would  point  out  that  the  $110  million 
that  the  administration  requested  for 
the  purpose  of  enhancing  security  at 
U.S.  Embassies  overseas  is  in  this  bill 
in  the  full  amount  that  was  requested. 

Some  of  you  also  were  interested  in 
some  Small  Business  Administration 
disaster  loan  program  amendments. 
They  are  in  the  bill.  Also  some 
changes  in  the  pollution  control  guar- 
antee program  of  the  Small  Business 
Administration  are  in  this  bill. 

On  the  crime  bill  I  want  to  say  this: 
It  is  not  the  same  as  the  bills  that 
were  passed  by  either  the  House  or 
the  Senate.  However,  as  the  gentle- 
man from  Michigan  said,  the  bill  is  the 
biggest  crime  bill  ever  passed  in  histo- 
ry. I  want  to  point  out  just  how  big  it 
is. 

In  this  bill  there  are  771  pages,  of 
which  635  pages  deal  with  the  crime 
bill.  As  a  matter  of  fact,  the  crime 
package  is  85  percent  of  the  bill,  and  a 
relatively  small  part  of  the  bill  deals 
with  money.  This  is  an  authorizing  bill 
and  the  money  portion  is  just  tagging 
along  on  the  crime  bill,  that  is  what  it 
really  amounts  to. 

Since  the  crime  package  was  in  both 
the  House  and  the  Senate  bill  al- 
though with  differences  on  some  pro- 
visions, I,  as  chairman  of  the  subcom- 
mittee handling  the  funding  for  the 
Department  of  Justice,  was  primarily 
responsible  on  the  House  side  for 
trying  to  negotiate  a  compromise  on 
this  matter.  We  asked  the  members  of 
the  Comjnittee  on  the  Judiciary  to 
come  to  the  conference.  They  did 
come  to  the  conference  and  sat  down 
there  and  did  in  2  hours  what  in  a 
normal  conference  might  have  taken  2 
or  3  days. 

I  also  want  to  commend  the  gentle- 
man from  New  Jersey  [Mr.  Rodino], 
the  chairman  of  the  committee,  the 
gentleman  who  was  mentioned  previ- 
ously, Mr.  Hughes,  and  Mr.  Sawyer 
and  others  who  worked  so  hard  and 
hammered  out  the  crime  bill. 

Because  the  conference  agreement 
on  the  crime  bill  is  so  comprehensive,  I 
thought  I  should  briefly  review  the 
items  that  are  in  it. 

The  crime  bill  package  includes  pro- 
visions on  bail  reform;  it  also  narrows 


the  insanity  defense,  shifting  the 
burden  of  proof  to  the  defendant;  it 
reforms  Federal  criminal  sentencing 
procedures;  it  abolishes  parole;  it  au- 
thorizes appeal  of  sentences  by  pros- 
ecution and  defendant;  and  it  includes 
improvements  in  forfeiture  provisions 
in  drug  cases.  The  crime  package  also 
provides  authorization  for  Federal 
funds  to  carry  out  specific  anticrime 
programs.  I  might  say  that  the  House 
had  previously  appropriated  money  in 
the  fiscal  year  1985  Appropriation  Act 
for  the  Department  of  Justice,  antici- 
pating that  this  authorization  would 
be  enacted. 

The  crime  package  also  includes  pro- 
visions to  strengthen  money-launder- 
ing penalties;  it  creates  national  Drug 
Law  Enforcement  Policy  Board  to  co- 
ordinate drug  enforcement;  it  im- 
proves the  witness  protection  pro- 
gram; it  provides  for  Federal  aid  for 
helping  victims  of  crime;  it  provides 
for  strengthening  laws  against  coun- 
terfeiting of  trademarked  products;  it 
improves  the  Federal  ability  to  pre- 
vent diversion  of  dangerous  prescrip- 
tion drugs;  and  it  provides  for  Federal 
penalties  for  counterfeiting  credit 
cards  and  for  computer  fraud  and- 
abuse.  It  also  contains  an  antiterror- 
ism act.  It  provides  enhanced  penalties 
for  career  criminals  possessing  a  fire- 
arm. It  also  provides  for  the  reauthor- 
ization of  the  Juvenile  Justice  and  De- 
linquency Prevention  Program  and  es- 
tablishes an  office  to  address  the  miss- 
ing children  problem.  We  had  previ- 
ously appropriated  the  money  to  cover 
these  programs,  including  missing  chil- 
dren, in  the  fiscal  year  1985  Appro- 
priation Act  for  the  Department  of 
Justice,  anticipating  that  this  authori- 
zation would  be  enacted. 

The  crime  package  also  provides  for 
a  mandatory  5-year  prison  term  that 
must  be  imposed  for  the  use  of  a  fire- 
arm in  the  commission  of  a  Federal 
crime. 

These  are  just  some  of  the  provi- 
sions in  this  bill.  I  want  to  say  again, 
Mr.  Speaker,  this  is  a  very  important 
crime  bill.  It  should  not  be  overlooked 
as  a  part  of  this  continuing  resolution. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report. 
I  cannot  accept  the  deletion  of  the  au- 
thorizations for  new  flood  control  and 
other  water  projects  that  are  critical 
to  my  district  and  the  State  of  New 
Jersey. 

In  this  same  measure,  we  are  voting 
to  spend  over  $18  billion  on  aid  to  for- 
eign countries.  Over  $292  billion  will 
be  given  to  the  Defense  Department, 
and  billions  more  will  go  for  programs 
of  questionable  value  to  the  taxpayers. 
It  does  not  seem  to  me  that  it  would 
have  been  too  much  to  ask  that  some 
funds  be  included  for  public  works 
projects  that  will  protect  the  lives  and 
property  of  our  citizens. 

The  projects  in  my  own  area  that 
need  authorizations  are  a  good  exam- 


ple of  the  kind  of  work  that  must  be 
allowed  to  go  forward.  Under  the 
House  version  of  the  continuing  reso- 
lution, approximately  $181  million  was 
provided  for  three  flood  control 
projects  affecting  communities  in  my 
district— the  Green  Brook  flood  con- 
trol project,  work  on  the  Robinson's 
Branch  of  the  Rahway  River  and  im- 
provements along  the  Rahway  River 
and  Van  Winkles  Brook.  These  are 
not-spur-of-the-moment,  ill-conceived 
pork-barrel  projects.  These  projects 
have  been  planned  for  several  years, 
have  been  determined  to  be  cost  effec- 
tive and  are  critical  to  the  health  and 
welfare  of  my  constituents  who  live, 
play,  and  work  in  the  areas  abutting 
these  waterways. 

In  1973,  a  flash  flood  along  the 
Green  Brook  killed  six  people  and 
caused  several  million  dollars  in  prop- 
erty damage.  The  Army  Corps  of  Engi- 
neers by  that  time  had  been  studying 
flood  control  measures  for  the  Green 
Brook  area  for  18  years,  since  1955.  By 
1981,  the  corps  finally  made  its  recom- 
mendations for  improved  flood  control 
along  the  Green  Brook.  Work  on  this 
project  cannot  go  forward,  however, 
until  Congress  passes  an  authoriza- 
tion. 

As  you  know,  Mr.  Chairman,  it  has 
been  8  years  since  the  last  flood  con- 
trol authorization  bill  was  enacted. 
Since  that  time,  the  Public  Works 
Committee  has  spent  countless  hours 
holding  hearings  and  drafting  legisla- 
tion to  deauthorize  obsolete  projects 
and  authorize  work  on  new  ones.  After 
we  have  come  this  far  toward  provid- 
ing a  new  round  of  funding  for  these 
additional  projects  so  important  to  my 
district,  I  cannot  in  good  conscience 
vote  to  deny  the  interest  of  my  con- 
stituents. 

We  do  not  have  to  be  reminded  that 
without  the  provisions  of  the  water  re- 
sources legislation  included  in  the  con- 
tinuing resolution,  these  projects  are 
dead;  we  will  have  to  start  over  again 
next  year  on  a  new  bill.  I  realize  that 
my  colleagues  on  the  Public  Works 
Committee  plan  to  bring  a  new  au- 
thorization bill  to  the  floor  quickly, 
possibly  as  early  as  next  February. 
However,  further  delay  is  simply  not 
acceptable— the  time  for  action  should 
have  been  now. 

Even  after  an  authorization  is  en- 
acted, it  will  still  be  many  years  before 
work  on  these  flood  control  projects 
can  be  completed.  In  the  meantime, 
another  serious  flood  could  very  well 
cause  more  fatalities  and  further 
damage  to  property  in  the  Green 
Brook  area.  It  has  been  almost  30 
years  since  the  planning  of  this 
project  first  began.  How  long  do  these 
people  have  to  wait,  how  many  lives 
have  to  be  lost  before  we  get  this 
project  started? 

I  think  it's  ludicrous  for  us  to  hand 
out  billions  in  useless  foreign  aid,  give 


the  Defense  Department  millions  to 
waste  on  overpriced  spare  parts,  and 
then  scrap  an  inexpensive  project  that 
would  save  lives  and  protect  homes.  In 
protest  against  the  failure  to  include 
the  water  resources  authorization  in 
the  conference  report,  I  am  compelled 
to  vote  against  it. 

a  2300 
Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  continuing  resolution  gives  each 
of  us  a  very  small  measure  of  choice 
with  respect  to  what  we  may  do. 

Most  of  us  have  serious  campaigns  in 
our  districts.  We  want  to  go  home  and 
take  care  of  that  challenge.  We  are  far 
beyond  the  date  when  the  House  was 
scheduled  to  recess. 

I  would  like  to  commend  those  who 
have  worked  on  the  conference  com- 
mittee because  I  think  they  have  done 
a  lot  of  work  and  they  are  to  be  com- 
mended for  the  serious  challenge  that 
they  encountered. 

But  I  think  we  should  reflect  at  a 
time  like  this  that  something  is  seri- 
ously wrong  with  the  process  under 
which  this  House  and  the  other  body 
are  working  at  this  time,  when  we  re- 
flect on  the  fact  that  of  the  13  appro- 
priations bills  that  fund  the  Federal 
Government,  4  of  them  have  been 
passed  by  both  bodies  and  9  of  them 
are  not  passed  and  the  9  of  tfiSm  are 
in  this  bill. 

The  way  our  system  is  supposed  to 
work  is  that  when  the  legislature 
passes  an  appropriation  bill,  if  the 
President  does  not  agree  with  it  the 
President  is  supposed  to  have  the 
option  of  a  veto  and  then  Congress 
can  review  that  veto.  But  when  the 
President,  whoever  he  is,  is  presented 
with  a  continuing  resolution  of  this 
size,  covering  nine  subject  matter  ap- 
propriations bills,  the  President  has  no 
veto,  as  a  practical  matter,  because,  in 
effect,  the  President  is  blackmailed  to 
accept  this  because  he  does  not  dare 
really  turn  down  the  level  of  spending 
contained  in  this  bill  because  of  the 
adverse  repercussion  it  is  going  to 
have  all  over  this  country. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  from  yielding. 

Is  the  gentleman  aware  that  when 
this  bill  passes  the  total  appropria- 
tions for  this  year  will  be  less  than  the 
President  requested? 

Mr.  DANNEMEYER.  That  may  very 
well  be,  but  we  all  know  that  the  ap- 
propriations level  in  this  bill— and  I 


have  asked  over  here  on  our  side,  may- 
be you  have  got  the  figures,  I  have  not 
been  able  to  find  anybody  tonight  who 
will  tell  us  what  the  level  of  the  figure 
is.  I  do  not  think  anybody  knows.  But 
the  fact  is  that  whatever  the  amount 
is  it  entitles  a  deficit  for  fiscal  year 
1985  and  $180  billion.  Now,  I  do  not 
think  that  is  responsible.  I  do  not 
think  any  of  us  has  the  right  to  pass 
this  deficit  on  to  future  generations. 
Where  do  we  get  that  right? 

I  think  that  the  point  that  I  seek  to 
make  in  opposition  to  this  conference 
report  is  that  it  points  up  the  necessi- 
ty of  a  constitutional  amendment  that 
would  give  our  President  a  line  item 
veto. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Hartnett]. 

Mr.  HARTNETT.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Massachusetts  for  yielding  to  me  at 
this  late  hour. 

I  have  been  amazed,  Mr.  Speaker,  as 
I  sat  in  my  office  for  the  last  few  min- 
utes to  see  the  Members  of  this  body 
beat  their  breasts  and  contend  what  a 
fantastic  job  they  have  done  in  this, 
the  59th  minute  of  the  11th  hour,  to 
bring  before  us  a  continuing  resolu- 
tion. 

Mr.  Speaker,  we  stood  here  today 
and  said  what  a  tremendous  thing  we 
have  done,  we  have  taken  the  water 
projects  out  of  this  bill.  As  if  to  say, 
look  what  we  have  done  for  our  col- 
leagues. 

Now,  Mr.  Speaker,  you  and  I  and  all 
these  senior  Members  of  Congress 
know,  we  did  not  have  the  money  in 
the  first  place  to  put  the  water 
projects  in  the  bill. 

So  now  we  say  what  a  noble  thing  we 
have  done  for  our  constituents,  we 
have  taken  the  water  projects  out. 

I  am  sure  we  will  return  to  our  home 
districts  in  the  next  few  days,  Mr. 
Speaker,  and  we  will  try  and  convince 
our  constituents  of  what  a  fantastic 
job  we  did  in  Congress  this  year. 
When,  if  you  graded  us,  Mr.  Speaker, 
on  a  point  from  1  to  10,  with  the 
smallest  and  most  ineffective  State 
legislature  in  the  State,  we  probably 
would  be  30  points  behind  the  most 
sloppily  run  legislature  in  the  State,  of 
any  small  State  anywhere  in  the  coun- 
try. 

Do  not  go  home,  Mr.  Speaker,  and 
try  and  convince  your  constituents 
that  you  have  done  a  good  job,  be- 
cause as  legislators  you  should  have 
passed  those  appropriations  bills. 
They  should  have  been  given  a  chance 
to  be  sent  to  the  President,  given  him 
an  opportunity  to  veto  or  to  sign  those 
appropriations  bills.  You,  the  senior 
Members  of  this  Congress,  have  been 


derelict  in  your  duty  as  legislators  and 
do  not  go  home  and  try  and  convince 
your  constituents  that  you  have  been 
anything  else  but. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  AsdabboI. 

Mr.  ADDABBO.  Mr.  Speaker,  rela- 
tive to  the  last  speaker's  statement 
that  the  Appropriation  Committees 
should  have  done  their  work  earlier,  I 
would  advise  him  and  the  House  that 
nearly  all  the  appropriations  bills  were 
ready  in  June  but  the  other  body  had 
not  acted  on  the  necessary  authoriza- 
tion bills.  Only  in  the  last  hours  of  the 
session  did  they  finally  move  on  the 
needed  authorizations. 

Perhaps  next  year  if  they  do  not 
move  on  the  needed  authorizations  in 
a  timely  manner,  we  should  get  rules 
and  move  the  appropriations  bills  as 
soon  as  they  are  ready  for  consider- 
ation by  the  House. 

As  far  as  the  defense  appropriations 
part  of  this  resolution,  Mr.  Speaker, 
we  are  $18  billion  below  the  Presi- 
dent's original  budget.  We  are  about 
$5  billion  below  the  so-called  Rose 
Garden  compromise  put  forth  by  the 
administration.  We  are  above  the 
House  reported  bill  by  $4.3  billion,  but 
below  the  Senate  reported  bill  by  $5 
billion. 

You  have  heard  my  colleague  from 
Massachusetts,  the  chairman  of  the 
intelligence  authorizing  committee 
give  you  the  report  on  Nicaragua  aid. 
Aid  is  cut  off  until  after  February  28, 
1985,  and  there  is  a  positive  vote  by 
the  next  Congress  on  a  joint  resolu- 
tion approving  such  aid. 

On  antisatellite  weapons,  there  can 
be  no  testing  against  an  object  in 
space  until  March  1  of  next  year.  The 
President  must  make  specific  certifica- 
tions to  Congress  and  only  three  tests 
against  objects  in  space  are  then  al- 
lowed. 

Concerning  the  MX,  there  will  have 
to  be  a  positive  vote  by  the  Congress 
by  both  the  authorizing  and  the  Ap- 
propriations Committees  after  March 
1,  1985,  before  any  moneys  can  be  ex- 
pended for  additional  MX  missiles. 

Mr  Speaker,  it  is  with  a  deep  sense 
of  regret  that  I  will  not  be  working 
with  two  great  Members  of  this  House 
next  year,  the  gentleman  from  Ala- 
bama [Mr.  Jack  Edwards]  and  the 
gentleman  from  Virginia  [Mr.  Ken 
Robinson]  both  of  whom  are  retiring. 
These  two  very  dedicated  members  of 
my  subcommittee  and  dedicated  Mem- 
bers of  this  House  will  be  missed. 

Mr.  Speaker,  I  will  include  tabular 
matter  relating  to  the  defense  appro- 
priation part  of  this  resolution  which 
follows: 


UMI 


31580 


CONGRESSIONAL  RECORD— HOUSE 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 


October  10,  1984 


Fiscal  year  1984       Fiscal  yeai  1985 
enacted  estimates 


House 


Senate 


Conference 


Conference  compared  with 


Enacted 


Estimates 


House 


Senate 


TIRE  I-MIIITARY  PERSONMtt 

Military  peisonnel.  Army 

Hitify  iicrsonael.  N]«y „ 

(Tnnsin  Iram  oOier  accounts) 

MiUfy  pnamel.  Mann«  Conts -. 

MNitaiy  personml,  to  Face 

Reserve  persomiel  fcmy - 

Rescne  poamel  Navy 

Rnane  pmoMd.  Mirae  Ciir(t 

Biiiel.  Aif  Force _..;_. 

I  GiianI  personnel.  Army 

I  Guard  personnel.  Ait  Foree 


ToU.  Iota),  tnte  I.  Miliary  petsonnd: 
New  bodcel  (oUigational)  auttiwly 
(Transfef  tiom  otnet  accounts) 


J15.388.833.000 

11.415.908.000 

(30.000,000) 

3,520.369.000 

12.864.563.000 

1.361.  150.000 

757.500.000 

176.200.000 

388.750.000 

1.882.980.000 

589.100.000 


$21,172,900,000 
15,897,500.000 

4,845,900!000 
17,799,900,000 

2,184,300,000 

1,131,600,000 
269,500,000 
565,800.000 

3,075.000.000 
389.200.000 


$21,020,244,000 
15.660.134.000 

4.802!!00!000  ' 

17.607,825,000 

2,090,500.000 

1.131.600.000 

268,700,000 

564.500,000 

2.969.210.000 

874.878.000 


$21,049,200,000 
15.695.358.000 

4.812^066.000 
17.567.780.000 

2.109.70O000 

1.127.30O000 
269.500.000 
565.800.000 

2.935.500.000 
882.900.000 


$21,020,344,000 
15.660,246,000 


4,803,366,000 
17.572.005,000 

2.084,100000 

1,127.700.000 
268.700.000 
564.500.000 

2.926.  lOO.OOO 
868.578.000 


+  $5,631,511,000 
+  4.244.338.000 

( -  30,000,000) 
+  1,282.997,000 
+  4,707.442,000 

+  722.950,000 

+  370,200.000 
+  92.500,000 

+  175.750.000 
+  1-043.120.000 

+  279.478.000 


-$52,556,000 
-237,254.000 


I- $100,000 
+  112,000 


-$28,856,000 
-35,112.000 


-42,534.000 

-  227.895,000 
- 100.200.000 

-3,900,000 

-800.000 

-1.300.000 

- 148.900.000 

-  20.622.000 


+ 1.266.000 
-35.820.000 
-6.400.000 
-3.900.000 

.m' 

-43.110.000 
-43.300.000 


-8.700,000 
+  4.225.000 
-25.600.000 
-+400.000 
-800.000 
-1.30O.O0O 
-9.400.000 
-  14.322.000 


48.345.353.000 
(30.000.000) 


67.831.600.000       66.989.691.000       67.015,104.000       66.895,639.000 


- 18.550.286.000 
( -  30.000.000) 


-935.961.000 


-94.052.0flO         -119,465,000 


RETIRED  (dlLIIARV  PERSONNEL 
Retired  pay.  Defense 


16.592,600.000    -16.592.600.000 


TITLE  ll-OP(RATION  AND  MAINTENANCE 

I  and  maintenance.  Amy 17.297.576,000 

Q^enliai  and  maintenance.  Navy 22.249.628.000 

Opoilian  and  mamtenamx.  Marine  Corps 1.547.720.000 

Optflta  and  mantenanx.  Air  Force 17.717.145.000 

Optntn  and  maintenance.  Defense  agencies 6.547.914.000 

~      '  I  Ml  maintenance.  Army  Reserve  692.390000 

I  and  maintenance.  Navy  Reserve 636.590000 

I  and  maintenance.  Marine  Corps  Reserve  ,  .  52.349.000 

I  and  maintenance,  Aii  force  Reserve 791.150.000 

I  and  maintenance.  Army  National  Guard 1.188.390.000 

Operation  and  maintenance.  Air  National  Guard 1.807.650.000 

National  Board  tor  the  Promotion  of  Rifle  Practice. 

Aimy 909.000 

Otm.  Defense 160,400.000 

OoMt  g(  IWaiy  Appeals,  Defense 3,372,00.000 

Sugma  olynvics _ 50.000.000 

EiMironmental  Restoration  fun).  Defense 

Total,  title  II  new  budget  (olnigalional)  author- 
ily.  Operatmi  and  maintenance 


Aiccralt  procurement.  Army _...'. 3.214.048.000 

(Transfer  from  other  accomts) 

Missile  procurement.  Aimy 

(Transfer  from  other  accounts) 

ProoKement  of  weapons  and  tracked  conibat  vehi- 
cles. Amy 

(Transfer  from  other  accounts) _ 

Procurement  of  ammumtioo.  Army 

(Transfer  from  other  accounts) 

Oltief  ptocurement-  Army 

(Transfer  from  other  accounts) 

Aircraft  procurement.  Navy 

(Transfer  from  other  accounts) 

Hfeawns  procurement.  Navy 

fTnnsfer  from  oilier  accounts) ...._...... 

SNIMUh  and  cgnvosion.  Navy 

(Translet  from  other  accounts) 

Other  procutemenl.  Navy        _ 

(Transfer  from  ottier  accounts) ; 

Procurement,  Marine  Corps  

(Transfer  from  other  accounts) . 

Antralt  prearement.  Air  Force 

(Transfer  from  oOw  accounts) 

Missile  procurement,  A(  Force 

(Transfer  from  other  accounts) 

Other  procurement.  A»  Force 

(Transfer  from  other  accounts) _ 

Nahonal  Guard  and  Reserve  Eriuipment 176.000.000 

Acqusihon  I  Consfructon:  Coast  Guard 300.000.000 

Procurement,  Defense  agencies 

Defense  Production  Ad  Purchases 


19,486,518.000 

26,248,426,000 

1,683.069.000 

20.234.500.000 

7.338.370.000 

715.450.000 

829.531.000 

58,642,000 

883,461.000 

1,404,643,000 

1,862.148.000 

9I4..000 

177.900.000 

3,470.000 


18.093.539.000 

24.688.941.000 

1.640,294,000 

19,156,315.000 

7,037.898.000 

724.400.000 

827.181.000 

58.642.000 

928.661.000 

1.437.043,000 

1,844.531.000 

914.000 

157.900.000 

2.870.000 


18,574,318.000 

25.390.326.000 

1.633,469,000 

19:336.639.000 

7.126.470.000 

713,150,000 

812.431.000 

58.642.000 

872.461.000 

1.397.243.000 

1,810,348.000 

914.000 

157,900.000 

3.416.0O0 


18.411.078.000 

25.116.241.000 

1.640.294.000 

19.093.265.000 

7.067.469,000 

724.400.000 

827.181.000 

58.642,000 

872.461,000 

1424,293.000 

1.810.348.000 

914.000 

157.900.000 

2,870,000 


+  1,113,502.000 

+  2.866.613.000 

+  92.574.000 

+ 1.376.120.000 

+  519.555,000 

+  32,010,000 

+  190,591,000 

+  6.293.000 

+  81.311.000 

+  235.903.000 

+  2.698,000 

+  5..000 

-  2,500.000 

-  502,000 

-50.000.000 


-  1.075.440.000 
-1.132.185.000 

-42,775.000 

-  1.141,235.000 
-270.901.000 

+  8,950.000 
-2.350.000 

-ii.oooM 

+  19,650.000 
-51,800,000 


-20.000.000 
-600.000 


+  317.539.000 
+  427.300000 

-^63^050^000 
+  29,571,000 


-56.200,000 
- 12.750.000 
-34.183.000 


-  163,240,000 

-  274,085,000 
+  6,825.000 

-243.374,000 
-.59.001,000 
+  11,250.000 
+ 14.750,000 


-27,050,000 


-546.000 


150000000  , 

314.000.000 

314,000,000 

+ 164.000.000 

+  314,000.000 

+  314.000,000  .. 

.  70.893.183.000 

80.927.042.000 

76.599.129.000 

78.201.727.000 

77.521.356,000 

+  6.628.173.000 

-  3.405.686.000 

+  922.227.000 

-680.3/1000 

2.822.700.000 
(32.600,000) 

4,594.103.000 
(149.000.000) 
1.980.100.000 


4.008.300.000 
3^442.400^000 


4.680.528.000 
lai74.608.0()0 


3.725.332.000 

(77,800.000) 

11,215,400.000 

(279.600.000) 

4.308.543.000 

i.741,306.000 


21.080.110.000 

(323.100.000) 

7.747.838.000 

(55.000.000) 

6.964.232.000 


5,092,700,000 
2!494mOI)0 

f>m.m.m 

11.474.200.000 
4,656!86()!000 

n^MUSIOoSt) 
5.953!900.()00 
1.978.581,000 

28.676!500.000 
9.820!600!000 
9.561,5d6'bOO 


3.725.300.000 
(30.000.000) 

3.183.500,000 
(25.000.000) 

4.673.100.000 
(239.800,000) 
2.011.700.000 

(44.000.000) 
4.989.510.000 

(47.800.000) 
10.808.198.000 

(75.000.000) 
4.246.460.000 

(50.000.000) 

10.708.000.000 

(588.000.000) 

5.063.667.000 

(85.700.000) 

1.791.247.000 

(7.500.000) 

24,906.866.000 

(549.500.000) 

7.361.749.000 

(15.000.000) 
8.533.785.000 

(14.500.000) 
20.000.000 


3.950.100.000 

(30.000,000) 

3.150,400,000 


3.940.900.000 
3,167mOOO 


+  726.852.000 


4,421.735,000 

(213.100.000) 

2,625.050.000 

(44.000.000) 

5.256.850.000 


10.818.295.000 


4,395.960.000 

(20.000.000) 

11.558.300.000 

(347.400.000) 

5.533.376.000 


1.860.796.000 


26,376.700.000 
(111.000.000) 
8.581.862.000 


9,149.020.000 
(14.500.000) 
431.000.000 


4.348.100,000 

2.64W(J0,b00 
5!i22!45();()00" 
lb!963!798.()00  ' 
■  '4!353,6iKObO 

iuse^obb^boo 

5,34i,614!000 

'  im.mm 
uMmm 

6!9b9!245,bb0 

8!86l!697;bb0 

380,000.000 


+  344.300.000 
( -  32,600.000) 

-46.003.000 

( - 149.000.000) 

+  666.200.000 


+  441.922.000 

+729!i9b!bob 


+628.279.000 

(-77.800,000) 

+  520.600.000 

(-279.600.000) 

+  1.033.071.000 


+  95.416.000 


+  5.108.156.000 

(-323.100.000) 

-838.593.000 

(-55.000.000) 

+ 1.897,465.000 


+  204.000.000 
-300.000.000 


-67,400.000 
-  275^400.000 

-544.600,000 
+  152.30b.bOO 

-raibsoiobb' 
-57b!4b2!obb 

-297!249.bb0 

-Mosmbbb 

-612;286b00 

-Hirnoob 

-2.9iU55!00b  ' 

'-699!8b3!bbb 

+  380.000.000 


+  215.600.000 

(-30.000.000) 

- 16.500,000 

(-25.000.000) 

- 125.000.000 

(-239,800.000) 

+  634.600.000 

(-44.000.000) 

+ 132.940.000 

(-47.800.000) 

+  35,600,000 

(-75,000,000) 

+  107.151.000 

( -  50,000,000) 

+ 1,028,000-000 

(-588,000.000) 

+  277.347.000 

(-85.700.000) 

+  45.475.000 

( -  7.500.000) 

+ 1.281.400.000 

( -  543.500.000) 

-452.504.000 

( - 15.000.000) 

+  372.912.000 

( - 14.500.000) 

+  360.000.000 


-9.200.000 

(  -30,000.000) 

+ 16.600.000 


+  126.365.000 

(-213,100,000) 

+  21,250,000 

(-44.000,000) 

- 134.400.000 

+  85.503.000 

-42i349!000 

(  -  20.000.000) 

+  177.700,000 

(  -347.400,000) 

-191.762.000 

-24!074;00b 

-  188.434!00b' 
(-111.000.000) 
-1.672.617.000 

-287.323^000 

(  -  14.500.000) 

-51.000.000 


Total,  title  III,  Procurement: 

New  budget  (otiligational)  authority-, 
(Transfei  tiom  other  accounts) 


342.657.000 

1.243.500.000 
25.000.000 

1,134.783.000 
10.000,000 

1.179.860.000 
25.000.000 

1.165.701.000 
10.000.000 

+  223.044.000 
+  10.000.000 

-  77.739.000 
- 15.000.000 

+  30.912.000 

- 14,159.000 
1500  000 

85.667,505.000 
(917.100.000) 

107,586.341,000 

93,167,871,000 
(1,771,800,000) 

33.314.304.000 
(780.000.000)  - 

37.111.404.000 

+  11.443.833.000 
(-317.100,000)  - 

-10,474.937.000 

+3.943.533.000 
(-1.771.800.000) 

-2.202.300.000 
(  780  000  000) 

TlTlf  IV-RtS£ARCH,  DEVELOPMENT,  TEST  AND 
EVALUATION 

Research,  development,  test,  and  evaluation.  Army 

Research,  development,  lest  and  evaluation.  Navy 

Research,  developnient.   test,   and  evaluatno.  Air 

Force      .- 

Research,  developnient.  lest,  and  evaluatian.  Defense 

agencies 

Dnctoc  of  Test  and  Evaluation.  Defense 


4.133.125.000 
7.559.818.000 


4,987.100.000 
9.826.076.000 


4.252.553.000 
8.843.158.0OO 


4.541.125.000 
3.30O.867.OOO 


4.343.015.000 
3.172.622.000 


+ 149,830,000 
+  1,612,804,000 


12.227,706,000   14.401,355,000   12.805.317.000   13.503.435.000   13.424.147.000   +1.136.441.000 


-638.085.000 
-653.454.000 

-977.808.000 


+  96.462.000 
+  323.464.000 

+  618.230.000 


-192.110.000 
-128.245,000 

-79.288.000 


Total,  title  IV.  new  budget  (aUigatnnal)  au- 
thority.  Research,  devekipment,  test,  and 

evaluation 

TITIE  V-SPtClAL  fODEIGN  OJRRENa  PROGRAM 
Special  foreign  cum 

TITU  VI-REVOIVII 
Anny  slock  hnd 
Navy  stock  fund 


2,703,620,000 
49,000,000 

4.707,906,000 
62.000,000 

3,803,910.000 
62.000.000 

4.493.140.000 
53.000,000 

4,182.287.000 
59,000.000 

+ 1,478,667,000 
+  10.000,00 

-525.619.000 
-3.000.000 

+  372.377.000 
-3.0O0.000  - 

-310,853,000 

26,739,269,000 

33,385,037,000 

29.779.538.000 

31,837,567,000 

31.187,071,000 

+4,447,802,000 

-2.797.366.000 

+  1.407,533,000 

-710,436,000 

pcogtam 

MANAGEMENT  FUNDS 


Marine  Corps  stock  toad.. 

An  Force  stodk  fund 

Defense  stock  fund 

Defense  ndustnal  find.-. 


3.050.000 

388.600.000 
632,863.000 

20.780.000 
1.288.725.000 

43.600.000 
ISO.000,000  ... 

8,650,000 

366,448,000 
563.307.000 
34,308.000 
666.093.000 
130.700.000 

8.650.000 

356.448.000 
473,307,000 
34.908,000 
631.,793,000 
130.700.000 

8.650,000 

366,448.000 
473,007.000 
34.908.000 
548.593.000 
130.700,000 

8,650000 

366,448.000 
473.307.000 
34.908.000 
548.593.000 
130,700.000 

+  5,600,000 

-22,152,000 
-159.562.000 

+  14.128.000 
-740.132.000 

+  87.100.000 
-150.000.000 

+  10,000.000  .  ., 

-90.600.000  .. 

+300.000 

-117.500,000 

-83.200.(100  
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Fisal  year  1984 
enacted 


Fiscal  year  1985 
estimates 


House 


Senate 


Conlerena 


Conlerence  compared  with 


Enacted 


Estmales 


Heuse 


Merchant  Ship  Construction  Revolving  Fund., 
(Transfer  from  other  accounts) 


(500,000.000) 


(-S00.000.000) 


Total,  title  VI.  new  budget  (otiligatianal) 
authonty,  Revolving  and  management 


?£'"':. '^'I'l'^'^l       2.524.574.000         1.762.056.000         1.627.156.000         '^.553.656.000^        1.553956.000  -"0.6U.0OO  -2M-100.000  ""^.OOO      ^^+300,000^ 


(Transfer  from  other  accounts) 
TITLE  VII-REIAIED  AGENCIES 


Intelligence  Community  Staff 

CIA  Retirement  and  Disability  System  Fund.. 


17,467.000 
86.300.000 


21.797.000 
93.300.000 


20.237.000 
33.300.000 


21.737.000 
39.300.000 


20.797.000 
99.300.000 


+  3.330.000 
+ 13.000,000 


-1.000.000 


-)-soo.eM 


-1JIOO.O0O 


Total,  title  VII.  new  budget  (oWigational)  au- 
thonty. Related  agencies 


103.767.000 


121.097.000 


119.597.000 


121.097.000 


120.097.000 


I- 16.330.000 


-  1.0QO.OOO 


1-soo.on 


- 1.000.000 


TITLE  VIII-GENERAL  PROVISIONS 
(Additionai  transfer  authority  sec,  825) 

RECAPITULATION 

Title  I— Military  personnel _ 

(Transfer  from  other  accounts)-. 

Retired  military  personnel •• 

Title  II— Opetalion  and  maintenane* 

Title  III— Procurement 

(Transfer  liom  oltwi  accounts) 

Title  IV— Research,  development,  test,  and  evaluation 
Title  V— Special  foreign  currency  program ,, 


(1.200.000.000)       (1.200.000.000)       (UOfl.000.000)      (1.200.000.000)      (UflOJOMOO) 


Title  VI— Revolving  and  management  funds 

(Transfer  from  other  accounts) 

Title  VII— Related  agencies 

Title  VIII— General   provisions   (additional  transfer 

authority,  sec- 825) 


48.345.353.000 

(30.000.000) 

16.592.600.000 

70.893,183.000 

85.667.505.000 

(917.100.000) 

26.739.269.000 

3.050.000 

2,524.574,000 


67,831.600.000       66,989.691.000       67.015.104.000       66.195.639.000 


103.767.000 
(1,200,000,000) 


80.927.042.000 
107.586.341,000 

33.985!b37^000 

8.650.000 

1.762.056.000 

12lb97!«)b 

(1.200.000.000) 


76.599.129.000 
93.167.871.000 
(1.771.8O0.0OO) 
29.779.53J.0OO 
8.650.000 
1.627.156.000 

ii9!597M 

(1.200.000.000) 


78.201.727.000 

99.314.304.000 

(780.000.000) 

31.897.567.000 

8.650.000 

1.553.656.000 

(500.000,000) 

121.097.000 


77.521.356.000 
97.111.404.000 

31.187.071.000 

8.65O.0OO 

1.553.956.000 


+  18.550.286.000 

(-30,000,000) 

-16,592.600.000 

+  6.628,173.000 

+  11,443,899.000 

(-917,100.000) 

-^  4,447,802.000 

+  5,600,000 

-370.618.000 


-935Jtl.O0O 


-HSajm        -119.465.000 


120.037.000 


+  16.330.000 


+m.rv.m  -bwjti.ooo 

+  3.943.533.000  -2.202.900.000 

(-1.771.800.000)  (-780.000.000) 

+  1.407.S33.000  710.496.000 

-208.100.000          -73.206.bob  +300.000 
(-500.000.000) 

-  Liibbjiiid         -+500.000  -  i.ooo.ooo 


-3.405.6a$.D00 
- 10.474.937.000 

2797,966,000 


(1.200.000.000)      (1.200.000.000) 


Total.  Department  of  Defense  (NOA) 

(Transfer  from  other  accounts) ..., 
Total  funding  available 

(Transier  authority) 


250,869.301.000 

(947.100.000) 

251.816.401,000 

(1.200.000.000) 


292.221.823.000 
(1.200.000.000) 


268.231.632.000 
(1.771.800.000) 

270.063.432.000 
(1.200,000,000) 


278.112.105.000 
(1.280.000.000) 

279.392.105.000 
(1.200.000.000) 


274.398.173.000      +23.528.872.000 

(-947.100.000) 
274.398.173.000      +22.581.772.000 
(1.200.000.000) 


-17.823,650,000      +6,106.541.000      -3.713,932,000 

.    (-1.771,800,000)  (-1.210.000.000) 

-i7(B3,650.000      +4.334.741.000      -4.993.932.000 


Distnbution  by  organizational  component: 

Army 

(Transfer  from  other  accounts) 

Navy 

(Transfer  from  other  accounts) 

Air  Force 

(Transfer  from  other  accounts) 

Defense  agenaes/OSD 

Reserve  &  National  Guard  (procuremnt),.- 

Retired  military  personnel 

Related  agencies 

Coast  Guard 

Revolving  and  Management  Funds: 

(Transfer  from  other  accounts) _,.. 


59.631,432,000       74,453,073.000 

(211.600.000)  

73.734.920.000       98.588.500.000 

(357.400.000)  

83  466.963.000       105.361.657.000 

(378.100,000) 
10,803,613,000 
176,000,000 
16,532,600,000 
103,767,000 
300,000.000 


13.697.496.000 


121.097.000 


69.527.961.000 
(386.600.000) 

31.052.537.000 
(806.200.000) 

35.216.820.000 
(573.000.000) 

12.354,717,000 
20.000,000 

iib^swSib"  ■ 


71.091.733.000 

(287.100.000) 
93,774.601.000 

(367.400.000) 
99.195.538.000 

(125.500.000) 
13.498.136,000 

431.000.000 

inlbsifw 


70.731.442.000 

93.3S4.352!obo 

367i3!i05!00b 

13,038,577.000 
380.000.000 


+  11.040.010.000 

(-211.600.000) 

+ 13.620.032.000 

(-357.400.000) 

+ 13.246.136.000 

(-378.100.000) 

+  2.294.964.000 

+  204.000.000 

- 16.592.600.000 

+ 16.330.000 

-300.000.000 


-3.721.631.000 
-  5.233.548.0OO 
-8.648.552.000 


-598.919.000 
l-3SO.0OO.OO0 


+  1.203.481.000 
( -  386.600.000) 
+  2.302.415.000 
(  -  806.200.000) 
+ 1.496.285.000 
( -  579.000.000) 
+  743.860.000 
+  360.000.000 


-360.291.000 
(-287.100.000) 

-419.649.000 
(-367.400.000) 
-2.482.433.000 
(-125.500.000) 

-  399.559.000 
-51.000.000 


-IJ)00.800 


-1.000.000 


(500.000.000) 


(-500.000.000) 


292.221.823.000 


Total.  Department  of  Defense  (HOA) 250.869.301.000 

(Transfer  from  other  accounts) (947.100.000)     ----,--,-- 

Total  funding  available  -.- -.-  251.816.401,000      292,221.823.000 

(TSefaultSnty) -  (1.200.000.000)      (1.20O.0OO.0O0) 
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268.291.632.000 
(1.771.800.000) 

270.063.432.000 
(1.2OO.0OO.0OO) 


278.112.105.000 
(1.280.OO0.0OO) 

279.392.105.000 
(1.200.000.000) 


274.398.173.000 

274.398;i73!o00 
(1.200.000.000) 


+  23.528.872,000 

(-947.100.000)     

+  22,581.772.000      -17.123.650.000 


17  823650.000.     +6.106.541.000      -3.713.932.000 

(-1.771.800.000)   (  -  1.280.00O.0OO) 

+  4.334.741.000      -4.993.932.000 


Total 


Amounts  in  this  bill 

Prior  year  outlays  associated  with  this  bill 


(^ffll;SSS)  (i:il:K)  SS.  XS^  .Kl?t2SS,  ^t^^^S^  (:15:5^ia  (:^JSI:^ffi  (ilJlffl) 


Total  Congressional  mandatory  and  discretionary  n."..-  —  ™-      ^,. .........      ,..,...„....      ,.,...  .....^      <„..„.., ..w.      ^ -.-=  =  =      +6.106.541J0O        3. 

Mandatory  total) 

(Mandatory  new) —  

D«JSl'S):::::r::::::r:::::iz:(2M:622:6b 


250  869.301.000  292.221.823.000 
(246.700.000)  (277.200.000) 
(246.700.000)         (277.200.000) 


268.291.632.000 
257.200.000) 
257.200.000) 


278.112.105.000 
(257.200.000) 
(257.200.000) 


274.398.173.000 

(257.200.000) 
(257.200.000) 


+  23.528.872.000 
( + 10.500.000) 
( + 10.500.000) 


-17.823.650.000 
( -  20.000.000) 
(-20.000.000) 


■  Includes  $5  000  000  appropriated  in  the  Continuing  Appropriations  Act.  1984.  tor  the  Summer  Olympics  (04M)  and  amounts  m  the  Secand  Supplemental  Appropriations  Act,  1984 
» OOO's  accrued  retirement  liability  costs  ($16,913,447,000)  are  included  in  the  military  personnel  accounts 


D  2310 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Edwards],  one  of  the  most 
valuable  Members  on  my  side  of  the 
aisle  on  the  Appropriations  Commit- 
tee, who  will  be  speaking  for  the  last 
time  here  in  the  U.S.  Congress. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  my  leader,  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  just  do 
not  want  to  let  go  by  what  the  gentle- 
man from  South  Carolina  [Mr.  Hart- 
nett],  said  about  running  a  sloppy 
Congress.  One  of  the  reasons  we  are 
here  this  late  is  because  his  Commit- 


tee on  Armed  Services  did  not  bring 
out  an  authorization  bill  until  the  end 
of  the  session.  I  hope  the  gentleman 
makes  that  a  project,  to  either  go  to  2- 
year  authorization  or  3-year  authoriza- 
tion so  that  the  gentleman  and  other 
members  of  the  Defense  Appropria- 
tions Committee  can  bring  their  bill 
out  in  an  orderly  fashion. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman.  That  is  a  point  well 
taken.  I  am  sure  that  over  the  next 
year  or  two  I  am  sure  I  will  probably 
want  to  sit  at  home  and  write  you  a 
few  ugly  letters  about  the  way  you  op- 
erate around  here. 

Mr.  Speaker,  it  is  not  unusual  for 
the  defense  appropriations  bill  to  be  a 
part  of  the  continuing  resolutiqn.  It 
happened  2  years  ago.  It  is  unusual  to 


be  a  part  of  the  continuing  resolution 
and  be  on  the  floor,  as  we  are  tonight, 
not  having  brought  our  defense  bill  to 
the  floor  of  the  House  of  Representa- 
tives for  consideration  by  the  Mem- 
bers. And  it  is  in  that  context  that  I 
join  with  my  chairman,  the  gentleman 
from  New  York.  Mr.  Addabbo.  in  dis- 
cussing just  very  briefly  what  it  is  that 
we  have  done,  because  I  think  you 
should  have  a  feel  for  this. 

Section  871  contains  language  which 
prohibits  funds  for  Defense  contracts 
for  commercial  or  commercial-type 
products  if  the  solicitation  excludes 
any  small  business  concern  that 
cannot  demonstrate  that  its  product  is 
accepted  in  the  commercial  market. 
This  language  is  not  meant  to  pre- 
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elude  the  use  of  a  commerciality 
clause  for  other  than  small  business 
concerns  in  any  particular  solicitation. 
We  remain  committed  to  the  conmier- 
ciality  concept  and  simply  wish  to  pro- 
tect the  ability  of  small  business  to 
compete  for  those  contracts  where 
they  have  the  capacity  to  provide  ef- 
fective and  cost  efficient  products. 

The  chairman  touched  on  several  of 
the  major  items.  I  think  that  it  should 
be  noted  that  this  bill  calls  for  $274.4 
billion,  an  amount  that  fits  in  with  the 
agreement  of  the  Speaker  and  the  ma- 
jority leader  of  the  other  body.  It  is  in 
accord  with  those  numbers.  It  does  in 
fact  provide  about  5.6  percent  real 
growth,  which  is  greater  than  we  were 
able  to  accomplish  last  year.  In  spite 
of  all  the  major  cuts  that  we  made,  we 
did  put  together  a  bill  that  I  think 
serves  the  needs  of  the  defense  of  this 
country.  And  while  you  have  not 
really  had  a  chance  to  deal  with  it 
here  on  the  floor,  I  think  you  can  take 
some  comfort  in  the  fact  that  the 
members  of  the  conference  did  spend 
many  hours  working  on  this  bill  with 


our  very  able  staff  and  the  members  of 
our  subcommittee. 

I  want  to  commend  the  members  of 
the  subcommittee  and  commend  the 
members  of  the  staff  for  the  work  that 
was  done. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
and  to  the  Members  of  the  House 
that,  as  one  of  those  given  the  oppor- 
tunity to  work  on  the  subcommittee 
on  defense  appropriations  led  by  the 
gentleman  from  New  York  [Mr.  Ad- 
DABBO]  and  the  gentleman  from  Ala- 
bama [Mr.  Edwards],  here  is  one 
Member  who  knows  how  much  the 
leadership  demonstrated  by  the  gen- 
tleman from  Alabama  [Mr.  Edwards] 
is  going  to  be  missed.  His  strong  lead- 
ership, his  steady  hand  has  been  of 
valuable  service  to  the  United  States 
of  America.  As  the  months  and  years 


go  by,  I  think  that  will  become  more 
evident  with  each  passing  day. 

I  say  to  the  gentleman  from  Ala- 
bama, God  bless  you,  good  luck  wher- 
ever your  endeavors  take  you. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land, [Mr.  Long]. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, the  Foreign  Assistance  Appropria- 
tions Act  for  fiscal  year  1985  that  is  in- 
cluded in  the  conference  report  is  the 
result  of  a  bipartisan  compromise  that 
is  supported  by  both  sides  of  the  aisle, 
by  both  bodies  of  the  Congress,  and 
the  administration  and  the  President. 
I  would  urge  its  adoption.  I  would  note 
that  the  foreign  assistance  bill  is 
below  the  President's  budget,  as  it  has 
been  every  year  of  the  7  years  I  have 
been  chairman  of  the  Subcommittee 
on  Foreign  Operations,  except  1. 

For  the  record  I  will  insert  a  detailed 
explanation  of  the  actions  that  the 
conference  took,  as  follows: 


Cowiritlv*  StittMnt  of  Nt«  tudMt  (ObllMtioMl)  AuthoriU 


EnKttd 


FT  19«5 

EttlBlttt 


Continuina  IteMlution 

Hrum  ««mU 


Confcrtnc* 


Continuinl  *•* 
coa»ir«4  aiUi 
Fin  CtiiMtm 


IITU  I 

miLTILATERM.  ECONOMIC  ASSISTANCE 

Fund*  ArrrvriJittf  U  Uw  rrMldtnt 

InttrfMtloiwl  Fininciil  InttitulioM 

Horld  twik  Brow 

Contribution  to  Uw  Intomotionil  link  for 
Riconitruction  ond  tovoloratntt 

Paid-in  cwitil 

Lioitition  on  ciUtblt  coritil  tubfcriptiom 

Total  I  contribution  to  tht  Inttmatlonal  lank 

for  Rtconatruction  and  Bovaloraont 

•udMt  author it» 

Lialtation  on  callablt  carital 

Contribution  ta  tho  InttmatloMi  ttvtloratnt 
Attociatim  <IM  VI> 

Totali  contributiOM  Horld  lank  Srour 

ludaat  autherltv 

Lioitation  on  eallabla  capital 

Contribution  to  tht  Inttr-«««rican  Dovtltrotnt  lark: 

Fund  for  trocial  ortrationt •• 

Inttr-rafional  raid-in  capital •• 

Int*r-*Mrican  Invoitatnt  Comtration 

Lioitation  on  calltblt  capital  lubicrirtiont 


7».72«tMf     13».720i5«» 
(9«3i220>10S)  (li72Jt220.087) 


«l>0«2ff40>654)  (l.l«2>t40<«U) 

7».720i5«»     lStt72«i5« 

(f83>220ilM)     <l.72J.2J0.0i7) 


lJ9.720.54t             IM.mtS^f            1W.721.H»  -2».tn.0«C 

(1.72J.220.M7)  (l.JS3.I2«.0»t)  (l.J5J.220.Cf4)  <-J*».»»».Wl» 

(l.»42.»«0.*J4)  <l.«»2.Ml.t«)  <1.U2.W1.*«3)  (-JW.fW.Wlt 

lJti730.S4f             10».T2i.Mt             IW.721.JW  -2».W».0«0 

(1.723.220.087)  (1.  J5J.22«.M4t  (l.J5J.220.W«»  (-I*t.W»,Wl» 


t4S. 000.000 


too. 000. 000 


MO.000.000 


f 

7M.N0.0M 


TOO.OOO.OM 


Total,  contribution  to  tho  Intar-AMrican 

Dovoloroont  lank • • • 

ludMt  auUwritw 

Ltattallon  on  callablo  capital 

Coritribution  to  tht  Aaian  ttvtloPHnt  lank: 

Paid-in  carital 

(tvtlttatnt  f urvd 

Liaitation  on  callablt  capital  tubtcriptioni.. 


(2.007.940.AS4)     (2.7»2.9«0.»J*) 
1.024.720.SW         1,039.720.549 
(983.220.105)     (1.723.220.087) 
«■■«■■■■«■■■■•■■  •■■■*•■■•■■■■>■• 

•0.423.000  145.000.000 

38.000.911  78.000.98J 

13.000.000 
(80A.4«4.Sa2)     (1.A5S.4M.824) 


(924.88«.i*5)     (l.Wl. 465.809) 
118.42J.983  234.000.983 

(804.444.582)     (1.455.444.824) 


(2.742.940.434)     (2.212. >41. 445)     (2. J42.941.445)       (-3W.998.991) 
1.039.720.549  859.721.549         l.OM. 721.549  -29.9W.000 

(1.723.220.087)     (1.J53.220.094)     (I.J5J.220.094)       (-J49.9W.Wl) 

.....«:••»•••••    ........••••••••    .«•..•••■•■••••    ....••••••••••«• 

145.000.000 
78.000.983 
10.000.000 
(1.455.444.824) 


72.500.000 

38.000. 98J 

13.000.000 

(804.444.5821 


72.500.000  -72,500.000 

18.000.983  -40.000.000 

10.000.000  -J. 000. 008 

(804.444.582)  (-849.000.244) 


•  •■■S«VSSHI 


:■■■«■     ■*■■■««■■««■«■>■ 


(1.888.445.809)         (929,965.545)  (924.945.345)       (-944.500.244) 

233.000.983             123.500.983  120.500.983           -115.500.000 

(1.455.444.824)         (804.444.582)  (804.444.3821        (849.000.244) 

....<.•>«••• .........•••.••  .....•••••—•«■  .....•••"•■"•• 


Total,  contribution  to  tht  Allan  ItvtloMtnt 

lank 

ludatt  luthor I t« 

Lioitation  on  callablt  carital 


13.232.474      13.232.474 

100.000.000     191.232.340 

(251.377.943)    (251.347.220) 


(344.410.419)    (455.832.234) 

113.232.474     204.445.014 

(251.377.943)    (251.347.220) 


13.232.474 

147.114.170 

(231.347.220) 


(411.716.044) 

140.348.844 

(251.347.220) 


13.232.474 

144.114.178 

(251.347.220) 


(408.714.044) 

137.348.844 

(251.347.220) 


13.232.474 

100.000.000 

(251.347.220) 


(344. 5W. 894) 

11J.2J2.474 

(251.J47.220) 


-9l.2I2.J4e 


(-91.232.340) 
-91.232.340 


Contribution  to  tht  African  Dtvtlo»otnt  Fiwd 

ContributiW)  tt  tht  Africon  Dtvtlorotnt  lai*: 

Paid-in  carital 

Lioitation  on  callablt  capital 

Total,  contribution  to  Intarnational  Financial 
Inititutiont. •  •  • 

ludttt  authorit* 

Lioitation  on  callablt  carital 


50.000.000 

17.984.478 
(53.940.034) 


50.000.000 

17.984.478 
(53.940.034) 


SO.OOO.OOO 

17.984.478 
(53.940.034) 


50.000.000 

17.987.478 
(53.940.034) 


SO.OOO.OOO 

17.987.478 
(53.940.034) 


tl.OOO 


(3.419.384.552)  (5.232.185.395)  (5.185.049.225)  (3.473.570.W0)  (3.774.454.820)  (-1.455.7J0.575) 


l.J24.J43.e84    1.548.173.224 
(2.095.022.446)  (3.484.012.169) 

■■■•■■^•■■■■■Baa  ■■sas«ssa«>Ba«aa 


1.501.057.054    1.208.559.054    1.311.442.88*     -234.730.340 
(3.484.012.149)  (2.445.011.934)  (2.445.011.9J4)  (-1.219.000.235) 


•Bsaseaaisz 


■■■Bsa  ■■■■■■«■■*■■■•■■  ■■•••■■•■ 


■acssBacBsvcasBB 


Dtrartttnt  of  Statt 

Inttmational  orianiiationa  and  protraoi 

Total,  contribution  for  Hultilattral  Econotic 
Atsistanctf  titlt  I 


315.144 


.000  241.800.000  J23.228.000  J47.414.000  358.474.500  ♦"*';;*^^, 


•udmt  authoritu 

Lioitation  on  callablt  capital.. 


.3.734.550.552)     (5.473.985.395)     (3.508.297.225)     (4.020.984.990)     (4.135.131.320)   (-1.338.854.075) 
1  *1Q  ^7T.aB4         1.789.973.224         1.824.285.054         1.555.973.054         1.470.119.J84  -119.853.840 

.:E1::?:  .:;?:;•::.•:;::  .:.':^:::.'::::;  ^^^  •"— —  ""■—"- 


TITLE  II 

IILATCRAL  ECONOMIC  ASSISTANCE 

Funds  Arrropriattd  to  tht  Prtaidtnt 

Altncv  for  Inttmational  Dtvtlorotnt 

Atriculturt.  rural  dtvtlorotnt.  and  nutrition 

dtvtloratnt  aHiatanct • "''i^'^ 

Foliation  Mannind.  otvtlo»»tnt  ttaiittnct ^IS'Si'U; 

Ht.lth.  dtvtlorwnt  a<ii«tanct 150.500.000 

Swiatt  Httlth/Atrlculturt  Atndotnt ™ 

Child  lurvlval  fund ',111111 

Education  and  huMO  rtwurct*  dr^tlorwnt.  dtvtlopMnl 

astlttanct 124.477.000. 


752.351.000 
250.002.000 
13S.1JB.000 


I88.8J3.000 


745.551.000 
2V0.000.000 
I7J.1J8.000 

25.000.000 

t88.IUi0«0 


749.800.000 

250.MO.OOO 

135. OM. 000 

75.000.000 

25.000.000 

i84.000.00« 


755.551.000 
290.000.000 
22J.1J8.000 

25.000.000 

188.833.000 


«3. 000. 000 
439.998.000 
U5.000.000 

125.000.000 


UMI 
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Co*F*r*tiv*  SUttMfit  at  Mv  ludMi  (ObliMtiofwl)  AulhoriU 


■■- 

Ft  1984 
Inoctt4 

FT  1983 
EitiMtot 

Continuint  Rttoluti 

)touM                     Sonata 

Continuin*  Rrt 
coo^arod  with 

Fres  Eftiut** 

Conforonca 

EntrM  «n4  MltcUd  dtvtIOPMni  ictivitin. 

I70.2M.OOO 

(20.000.000) 

lOiOOO.OOO 

224.17S.000 

(20.000.000) 

10.000.000 

lit.eeo.eoo 

(20.000.000) 

lo.oootooe 

2i4.oeo.ooo 

(20. 000*000) 

lOfOoo.eee 

190.000.000 
(20.008*000) 

lOtoee.eeo 

-34.173.000 



icicnct  *nd  iKtmalo*! 

— 

TeUIr  4tv«l0M«fii  ntittmct 

Lmm 

■rwU 

*Mrtcin  (dioolt  mi  IwvlUU  i»ro«4 

InUmitiontl  iltnUt  Mtltt«nc« 

Caa»4Ct  for  frM  Mtocittton  -  HicrenMi*  • 

Econaalc  rolicv  iniiiativt  far  Afric* ■ 

1. 422.371.300 
<1.4i2tI71.S00) 

30.000.000 
OltOOOfOOO 

103.000.000 

40.420.000 
(1.100.000) 
372.312.230 
33.000.000 

14.230.000 

(130.000.000) 

1.385.499.000 

(373.790.000) 

(1.211.909.000) 

10.000.000 

2s.ooo.eoo 

(293.490.000) 
73.000.000 
97.300.000 

40.542.000 
(1.100.000) 
404.113.000 

21.000.000 

(140.000.OOOT 
10.0()0>000 

t.4oe.s22.eoe 

(477.7S4.e0e> 
(1.122.744.000) 

aaaaaaaaaaaaaaaa 
34.OOO.eOe 

23.eee.ooe 

73.000.000 
97.300.000 

40.342.000 

(i.ioe.ooo) 

391.S3t.250 

21.OV0.00O 

(150.000.000) 
40.000.000 

1.442.800.000 
(1.442.800.000) 

aaaaaaaaaaaaaaaa 

10.000.000 

23.oo«>eoe 

so. 000.000 

40.542.000 
(1.100.000) 
393.014.000 
25.000.000 
(300.000.000) 
21.000.000 

(140.0O4.0OO) 
10.000.000 

i>4n.s22.eeo 

(477.734.000) 
(li204.744.00e) 

M.oeo.oee 
23.oee.eeo 

97.300.000 

40.S42.000 
(1. 100.000) 
391.333.230 
23.000.000 
(300.000.000) 
21.000.000 

(140.000.000) 
40.000.000 

494.823.000 

(4103.944.000) 

(-7.141.000) 

aaaBaaaaaaaBBBBB 
120.000.000 

(-293.490.000) 
-75.000.000    . 

PMMfii  to  Mm  FortiSn  Scrvic*  ftttirtfttnt  and 

•ift^ilitv  F(»wl 

— 

Ov«r««M  iraininf  Ifortiin  currtncv  ^roirM> 

-12.579.750 

Alk  di^liMAta/rMihlittAta  raa»*rfwrlAiinn>aB >■■•■ 

I2S.000.000 

Tr»<»  Crtdit  Irtwrww*  rro«rM 

(i300.000.000) 

Houtintf  and  oth*r  cr«4it  iuartriU  ^rotrMs; 

... 

ilO.000.000 

Subiottlf  A«tnc«  for  Inttrratioritl  DtvrloPMnt.. 

2.060.733.730 

3.254.250.000 
(Ml. 000.000) 

asaaaBaasssSBxas 

3.335.003.750 

as3SC3sasHSX«sec 

3.000.000 
13.000.000 

2.248.874.000 
3.438.100.000 

xzBS=:saBS=sssaa 

5.704.974.000 

3.000.000 

11.992.000 

2.121.117.250 
3.444.000.000 

5.985.117.250 

ssxaasaaasaaxcas 

1.000.000 

11.992.000 

2.259.378.000 
3.838.100.000 

cxssssBSxsBBaaBB 

4. 09/. 478. 000 

SSSSSXSXSSBBSBBS 

1.000.000 
11.992.000 

2.353.117.250 
3.824.000.000 

BBBBaaaaaaaBaBBB 

4.179.117.250 

1.000.000 
11.992.000 

484.243.250 
«ie7.9OO.0OO 

(liaitation  on  41r*ct  lomt) > 

Tottl.  AMncn  for  Inttrn«lia<ttl  DcvtlorMfit 

African  >»v«lorMflt  Foundation 

BsaaasBBaBBaaszs 

♦472.143.250 

ZSSS3==EXS=====S 

-2 t 000(000 

Inttr-AMrican  FouiwJalioo 

Ovorsoat  Privatt  Invostoont  Corporation 

(Liaitation  on  diroct  loan*)..... 
(liailation  on  auaranttod  loansli 


loialf  f>r<&t  Arrrorriatod  to  Iho  Prnidont 


(10.000.000)  (15.000.000)  (15.000.0001  (15.000.000)  (15.000. OOOf 

(100.000.000)         (150.000.000)         (150.000.000)         (150.000.000)         (150.000.000) 

aaaaSBCBBBBBSBB*  ■S«ZSBSX3BXX=B«B  SSXSSBSS&BSBBSaB  SXSSBBBBBC SBBBBB  BBCSBSBaBBBBaaBa  aKaBBSEXXZSSXXSS 

3.331.003.750    5.721.964.000    5.998.109.250    4.110.470.000    4.192.109.250     ♦470.143.250 

aaaaaaaaaaaaasBa  ■saaaEaaassaazaa  aaxxaaaaasaaaaaa  saaaaasaszassxaz  ax=zszsaa=x=aaaa  s==s=ssszs===:e= 


In4a»on4»rit  Mancv 


F'eaca  Cor»«. 


117.000.000     124.000.000     124.000.000     133.200.000     128.400.000      ♦4.400.000 

sasasxBSXBXzsaaa  BsxxxBBXxxxxaaxx  axxxxxxxxxxxxxxa  xxxxaxxxxxxxaxxx  sxssxsxsxxxaaxxx  aaxxxxxxxxsxxsxx 


Iitrartacnt  of  Stat* 


MKration  arK)  nt<jir»  aitistaricti 

Ariti-trrronsa  a«iittanc* >• 

InttrnatioTial  narcoticft  control** 
F»acc4»triri*  ortralioni 


337.450.000 

2.500.000 

41.200.000 

44.200.000 


34|.45()>000 

5.000.000 

50.217.000 

49.000.000 


323iOO0.O00 

2.S0O.0OO 

50.217.000 

47.000.000 


340. 000 .000 

5.000.000 

50.217.000 

44.000.000 


325.500.000 

5.000.000 

50.217.000 

44.000.000 


-15.950.000 


-5.000.000 


Total.  il»»artaant  of  Stata. 


445.467.000     422.717.000     439.217.000     424.717.000     -20.950.000 

sa£szs^szsss=  ascssxacaassaaaa  c=sas=s=cxaa=83a  ssxsas==sa==cs=a  «ax£.;ss=£==3=z=s 


427.550.000 


Total,  titlt  II.  Ecorioaic  atsittanc*  -  bilatarai: 
lt»H  bu4«*t  (001  national)  authoritM........ 

(liaitation  on  diract  loan*) 

(liaitation  on  vjarantatd  loans) 


5.C95.553.750  4.291.633.000  4.544.826.250  4.4e2.8e;>000  4.745.426.250  ♦453.793.250 
(611.000.000)  (388.790.000)  (492.754.000)  (15.000.000)  (492.756.000)  (♦103.946.000) 
(250.000.000)    (310.000.000)    (300.000.000)    (310.000.000)    (310.000.000) 


==xxxxxx=xxxxxx  xxs=s===x 


XXXX  XXXXXXSEXXSX 


XXX  XXXBXXXXSSTXXaXX  BX 


SXXXSBX  BXaXXXXXXSBXXXXX 


TITLE  III 

niLIIMtV   ASSISTANCE 

F'xwls  A»rrorriatad  to  tht  Prtii')n>t 


Nilitars  as%i%tar<t  rroaraa 

International  ailitar>i  o<l>jcation  arKl  trair.inl. 

Dafansi  acouisition  f'jnd  (liaitation) 

G-jararita*  rtiorvt  tiMii • 


711.750.000 

51.532.000 

(225.000.000) 

sc=:x3==xaaa=saa    as 


924.500.000 

60.9in,000 

(325.000.000) 

274.000. 000 

=szzxa=s==axc3    asas 


653.100.000 

51.532.000 

(225.000.000) 

104.000.000 


917.0(0.000 

60.910.000 

(335.000.000) 

274.000.000 


805.100.000 

54.221.000 

(325.000.000) 

109.000.000 


-119.400.000 
-4.689.000 


-165.000.000 


XXB  XXXBXXXXXXBXXXXX  X= SSS SX=3= S XSXXX 


Foraiin  ailitart  crtdit  lala*: 

Direct  credit!  and  forliven  loam. 
Loan  luaranteet 


Totair  FKS  ero«raa  cailinl. 


Total,  ailitarv  atiittanc*  ero«raa* 

Nov  budiat  (oM national)  aut)iorit«.. 
Loan  luarantot  authorit* 


1.315.000.000 
4.401.250.000 

5.100.000.000 

4.809.000.000 

s.too.ovo.ooo 

4.939.500.000 

-160.500.000 

(3.716. 230.000) 

(5.100.000.000) 

(4.809.000.000) 

(3.100.000.000) 

(4.939.500.000) 

saasaassflBBaaaaa    ■ 

(-160.500.000) 

(4.479.532.000) 
2.078.282.000 
4.401.250.000 


(4.359.410.000)  (5.617.432.000) 
4.359.410.000    3.417. 432. 000 


(4.351.910.000) 
4.351.910.000 


(5.909.821.000) 
5.909.821.000 


(-449.589.000) 
-449.589.000 
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FT  1984 
Enacted 


FY  1983 
Iitioatot 


Ctantinuind  FeMlution 

Hoot*        Senate    Cor.feranc* 


Continuin*  Ket 
coararod  itiih 
FTI3  Ettioate* 


D.A.F.  Frolra*  liaitation 

1I1U  I« 

EXPfttT-INFWT  Um  9  TMC  UNITE*  STATES 

(liaitation  «t  direct  leooa) • i>. 

(Liailati(s>  on  auaranieod  loanal •••••••••• 

(Liaitation  on  edainittraii**  eioewni) 

Total.  Exrort-laeort  >a<*  of  the  Hhitod  Matei. 

(liai 


<223.eeo.ooe>   (323.oee.ooo)   (223.000.000)   <i23.oeery»   (i».eeet«e») 


<i.M3.«eo.ooo)    «i,tie.eee.ooo)    (3.845.000.0001    «»••"••??•???»  ,.JiS'2S'.2!. 

<ie.eee.Me.eoot  (ie.e»e.e»*.eoo)  (io.oee.eee.eoo)  (io,eee,eee.eeo)  «"'^'«»'«J» 

<u.i99,«eo)   «it.«3e.eeoi   (i7.»ie.eee)   (i8.93e.eeo)   (i8.9oe.eee) 


(♦Bteee.eoo) 
(-M.eeei 


m.;;;T::eTc:;r:::u  fiir:"::.  <.i.88i.t99.ooo)  (ii.h8.»3o.ooo,  ..3.8«..3e.ooe,  (i3.8«.9».eee)  (ii.«.9e».oe». 

aaaBaaBBaaaBBaxB  a-a»a.aaaM.aB.a  .aaaaBaaaBasaaaa  aaaaaaaaaaaan.  ""'■■ "" 


(«M.v7».e8e> 


Brand  total,  title*  I.  II.  III!  .  ,,    ..  ._^  _^  ,_,   ..  __  ^^.   ..„ 

New  budset  (oblioatienal)  auttorit* 14.ei4.413.434   I4.441.»14.224   I1.9M.74I.304   l4,3W.77e,e8»   14.S25.SMr«M 


Two  eercent  rat* 


-279.734.144 


Budoet  authorit*  effect  of  E>-ia  lioiutioni  i.i45.eie.ooo   >.8ao.eM.ooo   i.Ms.eoe.000   i.e45.eo».eee   >«>*»' 

••■■■■■■■Kasasaa  •••■■•■■■■•■•aaa 


-IIS.44V.S9e 


435.eee.eee 


-•>.44f.S*e 


International  Nonetar*  Fund 

Increase  in  United  State*  Quota 

ieneral  arrandeaerit*  to  harr««.  ■ 

Total.  International  Itanetani  Fui.d 


S. 812.311.274 
2.4S1. 497.500 


8.444.888.774 


Total  NKM  includin«  Ex-la  and  Iff,. 

■eooranda: 

(Liaitation  on  ouaranteed  loant) 


.449.390 


(Liaitation  on 


24.343.422.412   18.271.014.224   17.372.008.440   18.455.770.054   18.190.144.414 

ouaranieeo  loan*. (10.230.000.000)  (10.310.000.000)  (10.300.000.000)  (10.310.000.000)  (10.310.000.000)  -" 

S^e^THni)!?! (4.474.000.000)  (4.218.790.000)  (4.357.734.000)  (3.880.000.000)  (4.157.734.0081   (♦118.944.000) 


Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  should 
like  to  say  to  the  gentleman  from 
South  Carolina  that  this  is  one  senior 
Member  of  the  House  who  brought  his 
appropriations  bill  to  the  full  commit- 
tee on  June  28  and  that  it  was  passed 
by  the  House  on  August  2,  after  the  3- 
week  recess.  It  was  brought  to  the 
floor  with  the  assistance  of  a  senior 
Member  of  the  House,  the  gentleman 
from  Pennsylvania,  Mr.  McDade,  and 
it  was  a  bipartisan  bill  that  we  passed, 
we  waited  for  the  other  body  to  pass 
the  bill,  we  waited  and  waited,  and  we 
are  still  waiting  for  that  bill  to  be 
passed. 

Mr.  Speaker,  President  John  F.  Ken- 
nedy with  whom  President  Reagan 
likes  to  associate  himself  was  willing 
to  assume  blame  when  his  policies 
failed.  Kennedy  said  he  was  responsi- 
ble for  the  Bay  of  Pigs  debaucle, 
saying  "Victory  has  many  fathers. 
Defeat  has  but  one."  President 
Reagan  reverses  that  truism.  He  takes 
credit  for  everything  and  blame  for 
nothing.  usually  placing  blame 
wrongly  on  the  Democrats  as  he  did 
when  he  said  that  the  Democratic 
HoLise     of    Representatives    was    to 


blame  for  all  the  appropriations  bills 
being  late. 

I  am  not  going  to  talk  about  the 
other  appropriations  bills  which  make 
up  the  continuing  resolutions.  I  do 
know  about  the  Interior  appropria- 
tions bill,  and  I  know  that  that  bill 
could  have  and  should  have  been 
passed  by  the  other  body  weeks  ago  in- 
stead of  being  a  part  of  the  continuing 
resolution. 

This  is  the  record:  The  Interior  bill 
was  marked  up  by  the  Appropriations 
Committee  on  June  28,  just  before  the 
congressional  Fourth  of  July  3-week 
recess. 

It  was  brought  to  the  floor  of  the 
House  and  passed  on  August  2. 

It  was  sent  to  the  other  body  the 
next  day,  over  2  months  ago.  We 
waited  for  the  Republican-controlled 
other  body  to  pass  it.  We  waited  and 
we  waited.  We  are  still  waiting. 

Those  are  the  facts  relating  to  the 
action  taken  by  the  House  of  Repre- 
sentatives and  the  other  body.  Presi- 
dent Reagan  is  wrong  when  he  blames 
this  House  for  the  delay.  The  Demo- 
cratic-controlled House  passed  the  bill 
in  plenty  of  time  for  the  bill  to  be 
passed  by  the  other  body. 

We  agreed  on  the  Synfuels  Program 
in  this  way: 


First,  the  amount  to  be  rescinded 
was  $5,375  billion  instead  of  the  $5  bil- 
lion voted  by  the  House  and  the  $5.2 
voted  by  the  Senate. 

Second,  the  amount  available  for  let- 
ters of  intent  was  established  at  $5.7 
billion.  If  any  letters  of  intent  failed, 
one-half  of  the  money  in  that  project 
will  remain  in  the  Synfuels  Corpora- 
tion treasury.  The  other  half  will  go  to 
a  fund  which  cannot  be  obligated. 
Congress  will  be  able  to  rescind  it  or 
transfer  it  for  other  purposes  if  it  so 
desires. 

Third,  $750  million  will  remain  for 
coal  research  programs  to  provide  for 
clean  coal  technology. 

Fourth,  most  reluctantly,  the  House 
receded  on  the  amendment  that  I  had 
sponsored  and  which  the  House  ap- 
proved prohibiting  the  use  of  funds 
for  the  Union  II  and  Cathedral  Bluffs 
oil  shale  projects.  The  conferees  agree 
it  was  more  appropriate  for  a  reconsti- 
tuted board  of  directors  to  review 
these  projects  and  the  managers  pro- 
vided that  the  review  by  the  board 
should  consider  the  extent  to  which 
the  projects  met  the  technological  di- 
versity goals  and  their  incredibly  ex- 
pensive costs. 


UMI 
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Fifth    that  the  synthetic  fuel  pro-  We  were  also  told  that  we  faced  a  The  2-percent  reduction  is  made  pro- 

duS  gSs  estabHshed  by  secU^^  veto    because    there    was    too    much  portionately  to  all  appropriations,  ac- 

iS  of  thrEnergy  Security  Act  are  money  in  the  bill.  In  order  to  comply  tivities.   and   projects.   If  this  causes 

susoended  with    the    Presidential    mandate,    we  problems   for   individual  construction 

The  conferees  retained  the  oil  leas-  made  an  across-the-board  cut  of  2  per-  or    land    acquisition    Projects,    repro- 

ing   moratorium   for   the   next   fiscal  cent.  This  amounted  to  a  cut  of  about  graming   procedures   included   in   the 

year.  The  moratoria  will  be  dropped  $160  million.  ?°^.''''f^^^?^'''^J^''''°^\°\?^^^noRi 

next  year  unless  it  can  be  shown  after  a  number  of  the  programs  are  at  1983,  for  the  House  at  page  H  7983 

public  hearings  and  consultations  with  levels  below  those  of  fiscal  year  1984.  and   for  the  Senate  on  October   19. 

local   State,  and  Federal  Government  Mr.  Speaker,  the  portion  of  the  con-  1?83.  at  page  S14166  should  be  tol- 

officials  that  continuance  of  the  mora-  ference  report  which   funds  the  De-  lowed  to  mitigate  those  problems, 

torium  is  necessary  to  protect  the  en-  partment  of  the  Interior  and  related  For  the  land  acquisition  accounts, 

vironment  or  for  some  other  impor-  agencies       provides       a       total       of  the  2-percent  reduction  leaves  the  f ol- 

tant  reason.  $8,118,433,000.   which   is   $439,097,000  lowing  amounts  for  each  of  the  items: 

In  accordance  with  the  agreement  above     the     budget     estimate,     and  Bureau  of  Land  Mangement 

between  the  chairman  of  our  commit-  $95,272,000  above  the  fiscal  year  1984    Acquisition  management $294,000 

tee  and  the  gentleman  from  New  York  x,ot&\    appropriation.    This    report    is  King  Range  National  Conserva- 

[Mr.  Solomon],  the  agreement  by  the  334  568.000   above   the   House   passed       tion  Area,  CA ^oa  ««« 

conferees  to  forgive  the  interest  owed  jgygj  ^nd  $34,133,000  above  the  level  Upper  Sacramento  River  CA .......       980,000 

by  the  disagreement.  That  will  be  the  ^        ^  to  by  the  Senate.  These  num-  "PP^^.^'T""                         '       294  000 

subject  of  the  Kermedy  center  for  the  ^ers    reflect    a    2-percent    across-the-  RS'^G^a^Ie-wi.d'and's^^^^^ 

Performmg  Arts  and   what   is  to   be  board  reduction.                                               River  NM         147,000 

done  with  the  vast  amount  of  interest,  r^,^^  agreement  includes  $256,732,000               '                                      

$25  million  of  interest  that  has  accu-  ^^  continue  high  priority  land  aquisi-            Total 2,695.000 

mulated  over  the  years.  The  gentle-  ^^^^   activities   under   the   Land   and  Fish  and  Wildlife  Service 

man  from  New  York  [Mr.  Mo"nari]  ^^^^^  Conservation  Fund.  A  total  of    American  Crocodile.  FL 4.900.000 

will  offer  a  preferential  motion  that  $3  225,779,000  is  provided  for  the  natu-    Ash  Meadows,  NV 588.000 

will  seek  to  create  a  new  method  of  fi-  ^.^j      resources      agencies,      including    Bear  Valley.  OR 784.000 

nancing.  We  will  resist  that  in  order  t^  3^0  073  000  for  the  Forest  Service    KarlMundt.SD :...       294,000 

that  we  may  come  to  an  agreement  ^'^  *,' q,=  706  ooo  for  management  of    Banks  Lake,  GA 596,000 

with  the  Senate,  send  the  bill  back  to  ^nd  *1-9|5.J26  OOO  lor  mana^^^^              ^^^^^  ^^.^^^  ^ ^  ^^^^^^ 

them.   We   feel   that   the   agreement  J^^  ^  H„^„f  "^±J^                 ^    '  Bon  Secour.  AL 2.940.000 

that  we  have  with  the  Senate  is  one  the  national  parKs.       .  .^  „,„..„  „„„  California  Condor.  CA 3.920.000 

that  will  pennit  the  Kennedy  Center  The  report  provides  the  funding  nee-  Connecticut  Coastal  NWR.  CT ....  1,470,000 

to  noTonfv  Taive  its  in^rest    but  to  essary  to  address  critical  energy  issues,  ^lear  Creek  Gambusia.  TX 20.000 

onpr«fp  onV^ood  nLSl  basS^^^^  Included    is    $458,610,000    for    energy  coachella  Valley.  CA 4.900.000 

operate  on  a  good  finanical  basis  into  ^.^nservation       activities.       including  currituck  NWR,  NC 3,430,000 

TVt"«  ta^k  about  a  few  items  in  the  $47,043,000  for  the  schools  and  hospi-  Florida  Panther,  FL 3.920.000 

bi^now.tt  ?S  halrbelTlbetter  ^^^^  P-^-^r"  ^  Hi-n'^f'tSl/^S  %T  °'^'"^'  ^^'^'-  ^"^  ^"'  1470.000 

bill  if  the  other  body  had  adopted  the  mcom   we^ f^^^-^'°^^^^^^^^  ^^ou^, °^  HrwaHforestbiris.Hi::.:::::::::.:..  4:410:000 

House  bill.  Subsidies  are  continued  for  $274947.000  is  also  P'^°J'^^^°J°j=°"""  Key  Deer.  FL 2.450.000 

the  grazing  interests.  The  House  pro-  ue  high  priority  fossil  energy  research  j^.  ^^^^^  ^^^^^^^^  ^^ ^5000 

posed  to  establish  grazing  fees  in  the  and  development  activities.  ^ofa  NWR.  AZ - 343.000 

Bureau  of  Land  Management  compa-  With   regard  to   Native   America^^^^^  Lower  Rio  Grande  Valley  NWR. 

rable  to  those  charged  by  the  Pish  and  the  report  provides  $2,000  825  000  for       tx..   ^ 7.350.000 

Wildlife  Service.  Indian  owners,  or  the  Indian  education.  Indian  health  care  Lower  SuwaneeFL. IfJAZ 

military  departments.  These  are  much  and  facilities,  operation  of  Indian  pro-  tasked  Bobwhue.  AZ 3.920.000 

hiPhPr    The    other   bodv    would    not  grams,  construction  and  efforts  toward  Moapa  Dace.  NV .^..„ ^Xoaaa 

?Sd"orthis°.'K'is'somermng'tK2  relocation  of  Indians  to  address  the  gXimJ-K^irNr l    : 

the  Legislative  Committee  should  cor-  dispute  between  the  Navajo  and  Hopi  ^.'^^j^^'Jf'^ii'i^Tadministra: 

rect.  Indian  Tribes.  tivesite) 392.000 

There  are  timber  subsidies  as  well.  The    conference    report    recognizes  cartegena    and    Tortugero    La- 

The  cut  we  agreed  upon  is  too  large  the  importance  of  continuing  our  sup-  goons.  PR 4.900.000 

and   the   taxpayers   will   continue   to  port  for  the  cultural  resources  of  this  xrustom  Pond.  Rl 637.000 

subsidize  cuts  from  forests  which  will  Nation,  and  includes  $163,660,000  for  Acquisition  management 1.470.000 

be  made  at  a  substantial  loss.  That  the  National  Endowment  for  the  Arts  fj^oinnoo 

problem  is  now  being  reviewed  by  the  and  $139,478,000  for  the  National  En-  Total..      ;•"••";• " ."  ^a.^is.""" 

House  Legislative  Committee.  dowment       for       the       Humanities.  National  Park  Service 

We  had  to  agree  to  cut  back  on  pur-  $21,560,000     for     the      Institute     of  Assistance  to  states: 

chasing  crude  oil  for  the  strategic  pe-  Museum  Services,  and  $189,561,000  for  Matching  grants 71.853.000 

troleum  reserve.  Congress  has  set  a  the  Smithsonian  Institution.  '^^'"f,      '"^         ^"^  1 647  000 

daily  fill  rate  of  225.000  barrels  per  The  managers  are  concerned  about  penses . — . — 

day  and  this  House  adhered  to  that  resource  threat  problems  on  our  wild-  Total,   assistance   to 

mandate  for  a  number  of  years.  Last  life  refuges  and  have  agreed  to  add  sUtes 73.500.000 

year  at  the  insistence  of  the  adminis-  $8.5  million  above  the  budget  request  ^=^= 

tration  we  had  to  reduce  the  fill  rate  to  address  these  problems.  The  matter  Federal  acquisition: 

to  186,000  barrels  per  day.  of  alleviating  the  toxic  waste  problem  Acquisition      manage-  q,o  nnn 

This      year     the      administration's  at  Crab  Orchard  NWR  is  a  high  priori-  -,Ti"V«;p« 490000 

budget  proposed  a  fill  rate  of  145.000  ty  and  it  is  expected  that  the  Pish  and  Xntietam  NB  49o"ooo 

barrels  per  day.  The  House  approved  a  Wildlife  Service  will  identify  the  prob-  ^j^  cypress  N  "pres l  96o:ooo 

fill  rate  of  186,000  barrels  per  day.  We  lem  and  report  promptly  to  the  com-  Biscayne  NP 980,000 

were  told  that  the  bill  would  be  vetoed  mittees  on  how  much  of  the  $8.5  mil-  chaco  Culture  NHP 980,000 

by  the  President  if  we  did  not  cut  the  lion  will  be  necessary  to  solve  this  channel  Islands  NP 14,700,000 

fill  rate,  which  we  did,  to  159,000  bar-  problem  and  what  action  the  Service  Chattahoochee    River 

relsperday.  will  take  to  accomplish  this  task.  NRA 980,000 
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Chesapeake    &    Ohio  pected  to  consult  with  the  National  and  nobody  cares.  The  Reagan  admin- 
Canal  NHP 490,000  Endowment  for  the  Arts  in  developing  istration  comes  to  power  vowing  to 

Cuyahoga  Valley  NRA.  1.960.000  ^^is  plan.  abolish   the   Department   of   Energy, 

Delaware  Water   Gap  j^j.    Speaker,   it  gives  me   a  great  and  proposes  termination  and  reduc- 

■c^v^'TT'mJi ^'294'ooo  sense  of  pride  to  inform  the  House  tion  of  essential  energy  conservation 

FDR  NHS              265  000  that  included  in  the  continuing  resolu-  programs,  and  nobody  cares. 

Golden  Gate  NRA ":::::::  98o:ooo  tion  is  an  initiative  calling  for  the  es-  But  this  Congress  remembered  those 

Gunnison   NM   (Black  tablishment  of  a  national  laboratory  lessons,  and  it  cared.  Led  by  the  Ap- 

Canyon) 1.274.000  dedicated     to     applied     research     in  propriations     Committee,     we     have 

Indiana  Dunes  NL 1.348.000  energy  conservation,  to  be  built  in  co-  fought  these  penny-wise,  but  pound- 
Jean  Lafitte  NHP 2,940,000  operation  with  Northwestern  Universi-  foolish  proposals.  We  have  kept  alive 

Lower  St.  Croix  WSR...  ,  o^S'^S^  ty  and  the  city  of  Evanston.  programs  such  as  weatherization  for 

5J^rf^**T„th^r"Kin;;'  ^.9«".""«  We've  come  a  long  way  from  the  schools   and   hospitals,   and   for  low- 

JrNHS  490  000  days  of  the  gas  station  lines  during  the  income   housing.   We   have   increased 

MoiiocacyNB':::::::::::!!!.:  1,470:000  Arab  on  Embargo  of  1973,  when  we  t^e  fill  rate  of  the  strategic  petroleum 

New  River  Gorge  NR ...  3,920,000  wondered   whether   we'd   be   able   to  reserve  while  prices  were  down  despite 

Obed  WSR 490.000  obtain  the  fuel  to  run  our  cars.  We've  attempts  of  the  Reagan  administra- 

Petersburg  NB 1.519.000  come  a  long  way.  too,  from  the  days  ^.j^j^  ^  gja^h  funding.  And  now  we  are 

P°"J5  ^^eyes  NS  ...^ ^'oon'noft  *^^"  '^  seemed  as  if  we  were  changing  taking  the  initiative  to  strengthen  our 

st°  rro^°i!/5^      gaHSo  *h^  ""^"^^  ^"^^^  ^^*  months,  and  moth-  ^           conservation  program  with  the 

i^ins^mi     490  000  ers  and  fathers  worried  because  their  establishment  of   a  conservation   ap- 

Sanu   Monica"  Moun-  children  were  being  sent  out  to  school  p^^^^   research   laboratory   at   North- 
tains  NRA 8,001,000  while  It  was  still  dark  outside.  western  University. 

Saratoga  NHP 196,000  In  those  days,  we  looked  for  any  way  j^    ^^   ^^^   committee's   expectation 

Theodore       Roosevelt  out  of  the  fuel  shortage  crisis.  We  bor-  ...  .         laboratorv  will  support 

NHS  (Sagamore  Hill)  245,000  rowed  a  line  from  President  Franklin  enSgrconLr?at°S  rese^h   taThe 

Valley  Forge  NKP 1.470,000  Qelano  Roosevelt,  who  said,  when  re-  fl^ewav^S  other  S^^me^^^ 

VoyageursNP 980.000  fprrinc  tn   the  creation   of  the   New  ^^™^  ^^^  '^"^  otner  uepanment  oi 

War    in    the    Pacific  {? "  "^  ^  '"^  creation  oi   tne  wew  ^^^^^  facilities  have  advanced  tech- 

NHP 1.176.000  ^^ai.  nology  in  other  program  areais.  Solar 

Deficiencies   and   relo-  ^  One  thing  Is  sure:  we  hav^Jf  .^o  some-  ^      ^^^  g^j^^  ^j^^        Research 

in^h^o^rgsemergency  ''''•'''  '^'^^.Z.^rlVr^^X^^'^^'rlZ.  Institute  in  Golden.  CO  nuclear  phys- 

TcS  •  aSrSe^:  we  can  modify  it  as  we  go  along.  tSy^eS^r^So^^^d  i^^o^e 

and  hardship  acquis!-  And  so  we  did  the  best  we  knew  how,  tory,  Fermi  J^^ll}°llJ^^..^f^ 

tions 4,900,000  we  began  an  emergency  push  for  re-  National  Laboratory  are  dedicated  to 

. search  and  development  of  synthetic  high  energy  physics;  and  fossil  enerp 

Total,  Federal  acqui-  „_,_„„„  fuels.  We  expanded  the  function  of  has  research  facilities  at  BartlesviUe, 

s'"°" ^^•^^^'°°°  the  naval  petroleum  reserve  into  the  OK;  Pittsburgh,  PA:  and  Morgantown 

Total.  Land  Acquisi-  strategic  petroleum  reserve.  We  found  WV.   Conservation   research   has   not 

tion  and  state  assist-  ways  to  trigger  the  Defense  Mobiliza-  had  a  comparable  dedicated  facility  to 

ance 147.216.000  tion  Act  of  1950.  We  set  a  national  provide  a  concentrated  emphasis  on 

Forest  Service  highway  speed  limit.  We  changed  day-  conservation  issues. 

Acquisition  management 3.494.000  light  saving  time.  We  printed  gasoline  A   new   research    facility   dedicated 

Allegheny  NF.  PA 1.960.000  rationing  stamps.  We  increased  work  solely  to  energy  conservation  will  re- 
Appalachian  Trail 980.000  in  solar  energy  power  utilization.  And  emphasize  the  commitment  to  use  new 

Cascade  Head  SRA.  OR 757,000  ^g  began  a  nationwide  campaign  to  in-  technology  for  more  energy  efficient 

Flathead  WSR.  MT ^^2"°nn  crease  awareness  of  the  importance  of  ways  to  transport  people  and  products. 

Green  Mountain  NF.VT.. ^.332.000  conservation.  In  recognition  of  fuel  our  industrial  machines,  and  im- 

MonongahelaNF%^             4«S  the  priority  which  we  needed  to  give  prove  the  energy  use  in  both  new  and 

Mount  St.  Helens' NVM.WA 304.000  to  energy  research,  the  Interior  Ap-  existing  buildings. 

Nantahala  NF.  NC 1.225.000  propriations   Subcommittee,   which   I  Let  no  one  think  that  the  need  for 

Pisgah  NF.  NC 367.000  now    chair,   stated    in    its    report    for  energy  conservation  is  not  still  press- 
Salmon  WSR  (Main  Stem).  ID 1.470.000  apropriations  for  fiscal  year  1974  the  ing.  Energy  production  in  the  United 

Santa  Fe  NF.  MN 980.000  following:  States  remains  woefully  inadequate  to 

Sawtooth  NRA  ID 3.920.000  The  Committee  believes  that  a  vigorous  meet    energy    consumption.    In    1983, 

NR*!r  ^"°*'-S^""=*       "°*='"  930  000  energy   research   program   in   all   areas  of  nearly   2.4  billion  barrels  of  oil  were 

xn^vnhP  iIiFiiiv 3  920"000  energy  "se.  resource  management,  and  con-  imported,  or  40  percent  of  our  petrole- 

Wa^eNP  Ohio ::".::::  1:175:000  servatlon  is  Wtallf  government  and  mdustry  products.   At   least   $70   billion   is 

wX'  Z^^W^i:^  --,  '°e.rbrene^rgy"'suppi;'  n  ITSe  spent  by  us  annually  outside  the  coun- 

Mf-"-. •-•■po 'iloZ  "ht  2f p^'-^c^nTl^ilreLThiUerS  resea^^^^^^  try  for  imported  oil.  I  need  not  de- 

White  River  NP.  CO.    ..............^...  980.000  j^^j^jg^j  ;„  ^^is  bill  will  help  reach  this  ob-  scribe  the  impact  this  has  on  our  bal- 

Endangered  Species  Habitat.  CA  .^^^.^^  ^^^   ^j   payments.   Energy  conserva- 

C^requaiii^ti^n:exhkiiges""::::"    LWg.ooo       Well,     some     of     those     programs    tion  is  the  best  way  to  stave  off  this 
cash  equalization  exnanges         _M^2^^_    ^^^^^^^    ^^  g^^g  didn't.  The  action    appalling  drain  on  our  resources. 

Total 43.603.000  the    House    took    last    summer    with  Energy  consumption  in  the  United 

The  managers  have  agreed  to  for-  repect  to  the  Synthetic  Fuels  Corpora-  States  is  categorized  into  three  major 

ward  fund  a  grant  program  in  support  tion  is  a  good  example.  But  the  one  sectors:    commercial    and    residential 

of  artistic  and  cultural  activities  in  the  thing  we  clearly  did  learn  was  that  buildings,   transportation,   and   indus- 

National  Capital  region  on  a  one-time  nothing  was  more  important  in  either  try.  Each  of  these  sectors  has  the  po- 

temporary.   trial  basis  in  fiscal   year  the  long  or  the  short  run.  then  energy  tential  for  significant  energy  conserva- 

1986    The   Director   of   the   National  conservation.  tion  and  corresponding  economic  sav- 

Park  Service  is  to  provide  to  the  com-  More   than    10   years   have   passed,  ings.  Each  will  be  addressed  by  the  na- 

mittees    within  90  days  after  enact-  And   it   seems   that   most   Americans  tional  energy  conservation  laboratory 

ment  of  this  act.  a  plan  for  implement-  have   forgotten   the   lessons   of   1973.  at  Northwestern.  In  the  three  sectors 

ing  this  program.  The  Service  is  ex-  Gas  guzzlers  are  back  on  the  streets  combined,  it  is  estimated  that  a  total 
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of  $110  billion  in  annual  savings,  can 
be  achieved. 

Among  the  areas  of  research  that 
the  lab  will  focus  on  are  the  following: 

Tribology:  This  research  encom- 
passes the  multidisciplinary  study  of 
friction,  wear,  and  the  lubrication  of 
moving  surfaces  in  rubbing  contact 
such  as  in  gears,  cams,  brakes,  and 
bearings.  This  research  has  direct  ap- 
plication to  service  performance  of 
contact  surfaces  and  resistance  to  fail- 
ure as  a  result  of  wear,  scuffing,  and 
fatigue. 

Study  of  fatigue  of  metals  and 
alloys:  Failure  of  machinery  by  growth 
of  fatigue  cracks  is  one  of  the  major 
factors  limiting  the  structural  life  of 
metal  parts.  Research  in  theoretical 
and  experimental  programs  aimed  at 
reducing  this  pervasive  problem  will 
result  in  great  energy  savings.  Poten- 
tial applications  range  from  improved 
structural  integrity  of  steel  supports 
to  improve  durability  of  metals  and 
alloys  used  in  high-speed  machinery. 

Manufacturing  engineering:  Re- 
search in  this  area  will  be  aimed  at  de- 
veloping improved  processes  and  pro- 
duction controls  through  design  at 
conceptual  and  later  stages  for  par- 
ticular processes  such  as  forging  or 
machining. 

Ceramics:  Ceramic  materials  are 
being  developed  as  basic  components 
for  high  temperature  engines  to  im- 
prove the  efficiency  of  mobile  and  sta- 
tionary powerplants.  The  United 
States  is  far  behind  other  countries  in 
this  important  work. 

New  polymers:  Research  in  this  area 
can  lead  to  development  of  biodegrad- 
able structural  polymers;  polymeric 
solid  electrolytes  in  batteries  and  fuel 
cells;  and  electrically  conductive  poly- 
mers for  antistatic  coatings  and  inte- 
grated electronics. 

The  need  for  continuing  Govern- 
ment involvement  in  technology  devel- 
opment for  energy  conservation  is 
clear.  What  is  less  clear  is  a  workable 
mechanism  for  public  sector  technolo- 
gy developments  and  improvements  to 
be  implemented  on  a  large  scale  by  the 
private  sector.  A  university.  Govern- 
ment, and  industry  collaboration  of 
the  type  proposed  by  the  committee  is 
an  ideal  solution  to  meet  this  need. 


The  energy  conservation  lab  pro- 
posed by  the  committee  will  be  able  to 
draw  on  the  resources  of  some  of  the 
finest  minds  in  the  country.  Besides 
Northwestern,  the  lab  will  have  the 
support  of  the  University  of  Chicago, 
the  University  of  Illinois,  and  the  Illi- 
nois Institute  of  Technology.  It  also 
has  the  full  support  of  major  indus- 
tries in  the  Chicago  area  such  as  the 
Standard  Oil  Co.  of  Indiana,  the 
Inland  Steel  Co.,  and  the  United 
States  Gypsum  Co.,  a  letter  from  the 
CEO's  of  which  I  have  received  as  well 
as  Evanston's  major  corporations,' 
banks,  and  hospitals. 

The  applied  research  lab  will  serve 
as  a  focal  point  to  coordinatg^  the  in- 
troduction of  new  techniques  and  new 
technologies  into  the  marketplace.  It 
will  provide  the  link  between  federally 
supported  research  and  its  transfor- 
mation into  economic  reality.  It  will 
continue  and  advance  the  progress  we 
have  made  into  freedom  from  interna- 
tional blackmail  and  toward  energy  se- 
curity for  the  United  States. 

At  this  point,  I  will  insert  the  letter, 
signed  by  the  CEO's  of  Standard  Oil 
and  Inland  Steel  Co.,  in  support  of 
this  project  and  a  table  comparing 
new  obligational  authority  recom- 
mended in  the  bill  for  1985  and  the  re- 
spective recommendations  contained 
in  the  House  and  Senate  bills  and  com- 
parison thereto.  Reprogramming  pro- 
cedures are  to  be  followed  to  request 
changes  from  this  allocation: 

September  19,  1984. 
Hon.  Sidney  Yates, 
Washington,  DC. 

Dear  Congressman  Yates:  We  are  writing 
to  express  our  strong  support  for  your  pro- 
vision in  the  House  FY  85  Interior  Appro- 
priations Bill  to  create  the  Basic  Industry 
Research  Laboratory  as  an  anchor  for  the 
Evanston/University  Research  Park.  The 
concept  of  that  lab— as  a  highly  interactive 
research  environment  focused  upon  the  ac- 
celerated transfer  of  new  materials,  manu- 
facturing, and  environmental  technologies 
to  the  basic  industries— is  not  only  unique 
but  greatly  needed. 

Many  factors  have  contributed  to  the 
problems  of  the  basic  industries  and  their 
decline  in  terms  of  international  competi- 
tion. Some  factors,  such  as  labor  costs,  will 
remain  a  source  of  disadvantage;  one  factor, 
technology,  offers  the  greatest  potential  for 
advantage.  However,  despite  our  nation's 
dominance  in  this  area  since  World  War  II, 


U.S.  investment  as  a  percent  of  GNP  for 
both  R&D  and  capital  plant  and  equipment 
decreased  during  the  1970s,  during  a  period 
when  the  rate  of  investment  by  Japan,  West 
Germany,  and  Prance  continued  to  increase. 
Japan  in  particular  made  dramatic  advances 
partly  because  of  its  focus  upon  the  rapid 
transfer  of  technology  between  basic  re- 
search (often  performed  at  U.S.  universi- 
ties) and  commercial  production. 

Many  individual  basic  industry  firms  are 
involved  in  R&D  oriented  toward  the  im- 
provement of  specific  products  through  the 
application  of  new  technologies  in  materials 
and  manufacturing  processes.  However,  no 
laboratory  exists  to  deal  in  a  broader  way 
with  generic  problems  that  cut  across  vari- 
ous industrial  categories.  The  Northwestern 
proposal  creates  an  opportunity  to  address 
the  kind  of  needs  represented  by  the  follow- 
ing examples.  A  recent  study  by  Battelle 
Laboratories  estimated  the  annual  costs  at- 
tributed to  metal  failure  in  the  U.S.  at  $119 
billion  annually.  According  to  a  report  by 
the  American  Society  of  Mechanical  Engi- 
neering, U.S.  research  expenditures  on  tri- 
bology of  $35  million  would  have  an  estimat- 
ed savings  of  more  than  $21  billion  in 
energy  costs  along.  The  interactive  research 
environment  of  the  Basic  Industry  Research 
Laboratory  would  contribute  substantially 
in  such  areas  by  accelerating  the  transfer  of 
basic  research  from  Northwestern,  other 
universities,  or  federal  labs  to  industrial  labs 
that  concentrate  upon  the  problems  of 
product  development  and  manufacture. 

Application  of  new  technologies  to  the 
basic  industries  will  produce  not  only  in- 
creased economic  development  for  the 
region  but  also  broader  benefits  for  the 
nation.  Cost  reductions  and  quality  in- 
creases for  manufactured  products  will 
result  in  greater  competitiveness  in  interna- 
tional markets,  renewed  growth  in  industri- 
al employment,  overall  improvement  in  the 
nation's  economy,  and  long-term  reductions 
in  the  federal  deficit.  For  these  reasons,  we 
applaud  your  leadership  and  urge  you  to 
continue  your  support  for  the  Basic  Indus- 
try Research  Laboratory  and  the  other  as- 
pects of  the  Northwestern  University-City 
of  Evanston  proposal. 

Those  of  us  in  the  basic  industries  wel- 
come this  opportunity  to  work  with  the 
Basic  Industry  Research  Laboratory.  The 
anticipated  research  results  would  enhance 
our  own  R&D  efforts  to  increase  productivi- 
ty and  improve  our  global  competitiveness 
position. 

Sincerely, 

Laurance  H.  Puller. 

President,  Standard  Oil  Co. 

Frank  W.  Luerssen, 

President,  Inland  Steel  Co. 

Graham  J.  Morgan, 
Retired  Chairman,  U.S.  Gypsum  Co. 
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Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGRENl. 

Mr.  LUNGREN.  Mr.  Speaker,  as 
much  as  many  of  us  a  couple  of  weeks 
ago  wished  that  we  had  a  clean  con- 
tinuing resolution  and  voted  in  fact 
that  we  would  move  in  that  direction, 
when  the  clean  resolution  was  open 
many  of  us  thought  there  was  an  op- 
portunity to  move  forward  on  the 
crime  bill.  I  must  say  that  we  must 
give  credit  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]  who  actu- 
ally supported  us  and  gave  us  the  op- 
portunity to  present  the  crime  bill,  S. 
1762,  on  our  motion  to  recommit. 
There  are  some  changes  with  respect 
to  that  original  S.  1762,  but  I  would 
have  to  say  the  heart  and  soul  of  S. 
1762  are  in  this.  This  is  a  good  compro- 
mise. It  is  an  approximately  56-point 
crime  package.  Some  would  say  it  is 
perhaps  the  most  comprehensive 
crime  package  ever  passed  by  any  Con- 
gress at  any  time.  And  even  though 
many  of  us  disagree  with  the  idea  of 
putting  other  things  on  what  is  essen- 
tially a  spending  bill,  in  this  repetition 
that  we  seem  to  have  employed  of  fin- 
ishing up  our  business  on  a  continuing 
resolution  as  opposed  to  completing 
our  action  on  full  appropriation  bills, 
this  time  I  would  argue  that  we  ought 
to  make  an  exception.  This  is  an  op- 
portupty  for  a  historic  crime  bill  that 
was  made  possible,  I  would  say,  by  the 
motion  to  recommit  that  the  gentle- 
man from  Massachusetts  allowed  us  to 
present  just  over  1  week  ago. 

So  I  would  urge  my  colleagues  on 
this  side  of  the  aisle  to  support  the 
bill,  essentially,  from  the  crime  stand- 
point, and  swallow  pretty  hard  on 
some  of  the  other  stuff,  but  make  sure 
that  we  have  this  historic  crime  bill 


passed  and  signed  into  law  by  the 
President  in  the  next  day  or  so. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  as  you 
know,  the  energy  and  water  develop- 
ment appropriations  legislation  for 
1985  was  signed  by  the  President  in 
July.  Then  we  had  the  51  or  really  49 
new  start  appropriations  which  were 
held  up,  waiting  for  the  Roe  bill  to  be 
passed  by  the  Senate,  the  bill  that  the 
House  almost  unanimously  passed 
here,  a  very  good  bill,  authorization 
bill,  and,  as  a  result,  there  was  nothing 
left  but  the  continuing  resolution  to 
add  these  new  starts. 

D  2320 

The  other  body  and  this  House  both 
agreed  in  conference  on  these  49 
projects  and  then  the  White  House  let 
us  know  that  it  was  going  to  be  vetoed 
and  knowing  that  we  would  not  be 
able  to  override  a  veto,  we  had  no 
other  choice  but  to  unanimously,  in 
the  conference,  drop  those  projects. 

I  am  hopeful  that  we  will  be  able  to 
put  these  projects  in  the  next  supple- 
mental appropriations  bill  which  will 
probably  be  around  February  or 
March  so  that  we  can  move  on  and 
also  some  of  the  leaders  in  the  Senate 
have  assured  us  that  they  will  help 
bring  up  the  Roe  bill  in  the  other  body 
when  it  reaches  there  again  in  the 
early  part  of  the  year. 

I  just  wanted  to  pass  that  on  for 
what  it  is  worth. 

Mr.  FAZIO.  Mr.  Speaker,  as  it  re- 
lates to  amendment  No.  69,  which  de- 
letes language  proposed  by  the  House 
and  stricken  by  the  Senate  relating  to 
the  sale  of  electric  power  generated  at 
facilities  constructed  pursuant  to  38 


Stat.  242,  1913,  known  as  the  Raker 
Act,  some  comment  should  be  made. 

The  conferees  agreed  to  eliminate 
section  110  of  the  resolution  as  passed 
by  the  House  in  view  of  the  agreement 
in  principle  reached  by  the  city  of  San 
Francisco  and  the  Modesto  and  Tur- 
lock  Irrigation  Districts  for  the  sale 
over  a  30-year  period  of  power  gener- 
ated at  the  city's  reservoir  in  Yosemite 
National  Park.  Success  of  the  negotia- 
tions eliminates  need  for  the  section. 

The  conferees  note,  however,  that 
the  original  Raker  Act  contemplated 
that  an  independent  review  of  the 
city's  rates  be  undertaken  by  the  Sec- 
retary of  the  Interior  in  the  event 
there  is  no  appropriate  California  au- 
thority to  regulate  the  prices  at  which 
Hetch  Hetchy  power  may  be  sold. 
While  the  agreement  in  principle  be- 
tween the  parties  displaced  the  need 
for  such  oversight  in  the  current  cir- 
cumstances, the  conferees  do  believe 
that  the  Secretary  should  reassert  his 
authority  to  oversee  Hetch  Hetchy 
power  rates  should  there  occur  an  un- 
anticipated failure  in  the  further  ne- 
gotiations between  the  parties  as  they 
seek  to  implement  their  agreement  in 
contractual  form. 

Mr.  Speaker,  the  military  construc- 
tion portion  of  this  continuing  resolu- 
tion provides  fiscal  year  1985  funding 
in  the  amount  of  $8.4  billion.  This 
compares  to  the  President's  original 
request  of  $10.3  billion  and  is  a  $1.9 
billion  overall  reduction.  In  order  that 
Members  may  have  a  clear  picture  of 
what  is  included  in  the  conference 
agreement,  I  would  like  to  ask  unani- 
mous consent  to  place  in  the  Record 
at  this  point  a  complete  State  and 
county  list  of  projects  provided  in  the 
fiscal  year  1985  bill. 
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IMSTALLATIOM  IUB6ET  HOUK  SENATE     CONFERENCE 

I  MOJCCT  UOUCtT  RECOMENIEI  RECONNENDEI       MREENENT 

ALAIANA 
MNY 

ANNltTON  MNT  KPOT  .  __,      ,  __.      ,  ,„ 

NEM.TN  CLINIC «•»•      »'"•      »'"•      J"* 

TANK  TEST  TRACK  NOIIFICMION >•♦«•      '••«•      2'"»      ""«' 

FORT  NCCLELLAN  .  ,..      .  ,..      ,  7a«      i.7AA 

lININt  FACILITIES  NOKRNIZATIDN I'JOO      It700      I.7M      l»/TO 

TRAININS  RANSES »'»W  J'^J  »'"•  J'»^ 

UfBRADE  RANOE  FACILITIES >•»••  >'»••  I'"*  *'*** 

REDSTONE  ARSENAL  .  _^^^  .  „^  ,  ...  ,  ,nj, 

8UISC0  NI8SILE  FACILITY »•»••  »•»••  »'»••  »'*•• 

^"FLIsS^imiLATOR  SUILSIN8 »•*••  »•*••  ^.AOO  2.«0« 

AIR  FORCE 

"?JSu«I  FACILITY »'5M  »•«»•  »•*«•  »'"• 

NAXMELL  AFS 

ADD/ALTER  CONfOSITE  NESICAL  FACILITY «0  «0  4SS  4S0 

ALTER  lORHS —       »'•••        —       »'••• 

DEFENSE  ABENCIES 
NAXMELL  AFS 

ELENENTARY  SCHOOL  ADDITION »•'••      »•'••      »''••      »''•• 

FORT  NCCLELLAN 

TEST  SITE  OPERATIONS  DUILDIN6S »'000       liOOO      liOOO      liOOO 

ARNY  NATIONAL  SUARD 
CLAYTON 

ARMORY  40  PERSON "2        552        552        553 

NONTOONERY 

ARNORY  400  PERSON • •••#••! •      li070        - —        ~~~        ~~~ 

US  PROPERTY  I  FISCAL  OFC/UARENOUSE  ADD/ALT 740        740        740        740 

AIR  NATIONAL  OUARD 

SANNCLLY  FIELD  .  ,„ 

OPERATIONAL  TRAININS  FACILITY I'lOO      IflOO      ItlOO       lilOO 

ARNY  RESERVE 
SIRNIN4HAN 

ADD  TO  ARNY  RESERVE  CTR/NAINTENANCE  SHOP 3tI34      3iI34      3fl34      lit34 

AIR  FORCE  RESERVE 
NAXMELL  AFD 

ADD  TO  SOUADMN  OPERATIONS 1»035       Ii035      It033       Ii03S 

RESERVE  FORCES  A-E  TRAININS *»0        490  490 490^ 

TOTAL.  ALADANA 34,301      37,031      35,231      37,031 

ALASKA 
ARNY 

FORT  RICHARDSON 

DARRACKS  NODERHIZATION 4,200       4,200       4.200       4.200 

CHILD  CARE  CENTER  ADDITION I'OOO         900        900         900 

DININO  FACILITIES  MODERNIZATION 2.130        1,700      1.700 

SHENTA  AFD 

MilDED  MISSILE  FACILITY.. 12,800     12,800     12.800     12,800 

NAVY 

NAVAL  FACILITY  ADAK 

DASE  SUPPORT  FACILITIES 3,900      3,900      3,900      3,900 

NAVAL  SECURITY  BROUP  ACTIVITY  ADAK 

ANTENNA  SUPPORT  FACILITIES 320        320        320        320 

NAVAL  STATION  ADAK 

CHAPEL  t  RELI8I0U8  EDUCATION  DUILDIN8 9,140      3,140      3,140      3,140 

AIR  FORCE 

DURNT  MOUNTAIN  AFS 

SEISMIC  0PERATIN8  AND  DATA  TRANSMIT  FACIL 1,400      1,400      1,400      1,400 

CLEAR 

UNACCOMPANIED  PERSONNEL  NOUSINO 4,400 

EIELSON  AFD 

ALTER  UNACCONP  ENLISTED  PERSONNEL  NOUSINS 3,330      3,330      3,330      3,330 

AVIONICS  SHOP..... ....•      4,400      4,400      4,400      4,400 

CORROSION  CONTROL  HANOAR StSOO      8,300      8,500      8,500 

ECIP-NMTHERIZE  DLD6S/RCPLACE  LIBNTINO  SYS. .......     2,000      1,400      1,400      1,400 

EN6INI  SHOP 3,230      3,230      3,230      3,230 

REPAIR  t  REaANATION  HANiAR , IflSO      ItlSO      1,150      3,150 


INSTALUTISM  DUDOET      NOUSC      SENATE  CONFERENCE 

I  PMJm  REQUEST  RECONNCNDCD  RECONNCNDED   ABRCENENT 

ELHCNDORF  AFD 

ADD  TO  NATURAL  SAS  LINE • 2,143      2,143      2,143      2,143 

ADD  TO  SATELLITE  COMMUNICATION  8R0UND  TERM 2,900      1,900      ittOO      1*000 

AIRCRAFT  SUPPORT  EOUIRNCNT  ST0RA8E  FACIL 1,830      1,830      IvMO      1*130 

ALTER  UNACCONP  ENLISTU  PERSONNEL  MOUUNB 3,400      >*4M      S*4M      >r400 

OALCNA  AIRPORT 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUftlNS 11,800      11.M&     11*800      U*MO 

DEFENSE  AOENCCES 

BEFtNSE  FUEL  SUPPORT  POINT  WAK 

FOEL  TAMKABE 4,730      4,730      4«7U      4.7M 

DEFENSE  FUEL  SUPPORT  POUT  MHITTIER 

FUEL  TANKASE 12,170      12,170      12.178      12,170 

DEFENSE  PROPERTY  DISPOSAL  OFFICE  ANCNORABE 

COVERED  SrORABE I'WO      1.800      l.iOO      1.800 

ARMY  NATIONAL  8UARD 

KOTZIIUE 

ARMORY  40  PERSON 3,391       3.391      1,391      3.391 

OROANIZATIONAL  MAINTENANCE  SHOP iS7        8&7        8S7        837 

„»..•_••«.  .._.••.*•.•  —»..«•***-*  *.••••..-.* 

TOTAL,  ALASKA 109,221     101,171     102,071     102.871 

ARIZONA 
ARffV 

FORT  HUACHUCA 

•EMERAL  INSTRUCTION  DLDO 3.900       2.900       3.900       3.400 

NEATINO  AND  COOLINO  SYSTEM  UPORADE 520        520        520        520 

LIDRART 1,250      1,250       1,230      1,250 

YUMA  PROVINO  BROUNO 

PHYSICAL  FITNESS  TRAININO  CENTER 1.300       1,300      l.MO      1,300 

NAVY 

MARINE  CORPS  AIR  STATION  YUMA 

^OLD  STORAGE  UARCHOUSE 440  440  440  440 

MISSILE  EOUI/NCNT  MAINTENANCE  SHOP 1.900  1,900  1.900  1.900 

PARACHUTE  AND  SURVIVAL  EOUIPMCNT  SHOP 790  790  790  790 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSINO 10.740  9,000  10,740  9.900 

AU  FORCE 

DAVIS-HONTHAN  AFI 

AIRCRAFT  MAINTENANCE  AREA  LIOHTINO 1.550  l.SSO  1.550  1,550 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  MOUSING 5,300  5,300  5,300  3,300 

DASE  CIVIL  EN6INCCR  H4INTENANCE  FACILITIES 2,400  2,400  2,400  2,400 

SUPPLY  MARCHOUSE 3,130  3,150  3,150  3,150 

LUKE  AFD 

ALTER  DASE  SUPPORT  CENTER 4,500  4.500  4,500  4,500 

AVIONICS  SHOP 2. 450  2.450  2,450  2,430 

ECIP-IMSTALL  RADIANT  HEATERS 210  210  210  210 

UNACCOMP  ENLISTED  PERSONNEL  HOUSINO 4.400  4.400  4,400  4,400 

UAJER  UCLLI  t  STORAGE  TANK 2,100  2,100  2,100  2,100 

HILLIAHS  AFD 

PETROLEUM  OPERATIONS  COMPLEX 2.300  2.500  2,500  2,500 

ARMY  NATIONAL  BUARD 

MARANA 

ARMRY  200  PfRSDN 1.343  1,345  1.34S  1,345 

ARMY  AVIATION  SUPPORT  FACILITY 3.591  3.591  3.591  3,591 

FLIGHT  MEAPONS  SIMULATOR  DLDO  PH  1 1.508  1.50B  1,500  1,508 

TRAINING  FACILITIES  PH  II 2,191  2,191  2,191  2.191 

AIR  NATIONAL  GUARD 

8KT  HARBOR  lAP 

MEDICAL  TRAININO  t  ADMIN  FACILITY 900  900  900  900 

TOTAL.  ARIZONA 59,175      54,435      59,175      37,033 

ARKANSAS 
ARMY 

PINF  DLUFF  ARSENAL 

DINARY  MUNITIONS  FACILITY  -  PHASE  II 10,200         

HATER  TREAINENT  PLANT 2,338      2,530      2,390      2.350 

AIR  FORCE 

DLYTMEVILLE  AFD 

ALERT  TAXIMAY  DARRIER 940        940 

ECIP-ENERGV  NONITORINO  t  CONTROL  SYSTEN 2.100        — -        

PRECISION  HEASNREMENT  EiNIPMENT  LAB 340        540        S40        940 
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t..TAi  I  Af  ihm  WMET  HOUiE  8CIIATE     COMfEWMCE 

I  JIoJCCI  «"««"  tECOMHEMKI  «e?|!||^*«;„.^«!!?!!! 

"i;Ui*I5!cS!lT10«l«-CWIf 09IIE  IKIICAl  F* JW  ^  4W  4f 0 

VMILV  nirfMt  FMILITV ..."• 'T^  ..^  j,,^  i.ieo 

MTCRIM.  mitLlM  EWIMCMT  I^W  •HOT* ^'['^  *'JS  "Iji  400 

NPOam  M-OCKJACK  mOf  IOME  OCCESi  MM 400  w  -^ 

on  MTIONM.  MAM 

FT  8NITN                       _  .  .>„.„  t.tAA  lilOtt  ItlOO  If 300 

COMfOSnC  TElECOn/HEOIMl  TRAIWMO  •  *»HW »•»• »•*•• ll!! 

TOTAL.  MtKANMS »♦'»••  ''»*•  *'"«  ''*** 

CM-IFORNI*  ' 

ARNT 

FT  IMilN 

AUTOMATIC  MT*  PMCE88III8  lUILDINO 3.m  3.M0  l.m  l.JOO 

ilViUAC  FACILITT  MITH  IININO »•♦'•  »'»"  {'!*•  }'!?J 

COLO  8T0RA8E  FACILITT ,  I"  _  "'  \'f^  *'"! 

OCMTAL  CLINIC >•'«•  »'"•  '*'??  ''"* 

ELECT00NIC8/C0IWUNICAT10NS  REfAlt  SHOP SM  500  500  500 

FLOOO  WOTECTION  AT  8EMA8E  TREATNENT  PLANT »»•  »»0  WO  WO 

LANI  AC0UI8ITIDN 2'»««  ^']*^  ''"•  ''"; 

NILITANT  PERSONNEL  I  FAHILT  SERVICE  CENTER *50  450  450  450 

NULTI-PURPOSE  TRAINING  RAH6E I'M©  i.M«  LMO  l.OOO 

8EIM6E  TREATMENT  PLANT  EFFLUENT  OISPOSAL «0  780  780  780 

VEHICLE  FUEL  H8TRIIUTI0N »'»3«  >•»*•  »'»*«  »'*" 

OAKLANO  ARMY  lASE  _  ,, 

CHII I  CARE  CENTER '"  *"  *"  *" 

ENER8T  EFFICIENT  LIBMTIN8 »'tM  »•"•  »'•"  »'"? 

INSULATE  WIILDINfiS •*•  «*«  •*•  •** 

"aircraft  PARKIN6  APRON •*•  •"  ""  •*• 

•INING  FACILITIES  MODERNIZATION 700  700  700  700 

■ILITARY  OPERATIONS  IN  UR8ANIZED  TERRAIN 5.100  4.500  5.100  4.500 

NA8TFHATER  TREATMENT  PLANT 300  8.300  8.300  8.300 

rRESIBIO  OF  SAN  FRANCISCO 

A8NIHI8TRATI0N  lUILBIN «••••  »•«•;  J'*;"  J'**" 

8ARRACKS *•*••  *'*«*  *'*J?  *'1«2 

•ARRACKS  UITH  IININO  FACILITT 11'400  11.400  11.400  11.400 

CHILB  CARE  CENTER 2'2«*  «•»«•  »''««  »''•• 

SHARPE  ARMY  DEPOT  ^  ^.  .,.  ,„  .„.  .,  ... 

HESTERN  DI8TRIIUTI0N  FACILITY 4?.000  4».000  49.000  4».000 

8IERRA  ARMY  KPOT  .   ..^  .   .ca  <  .«« 

INTRUSION  DETECTION  SYSTEM 4.150  4.150  4.150  4.150 

NAVY 

FLEET  ANTI-SUB  MARF  TRNO  CTR  PAC  SAN  BIE60 

UNACCOMPANIEB  ENLISTED  PERSONNEL  HOUSIMB 4.470  4.470  4.470  4.470 

FLEET  TRAININ6  CENTER  SAN  DIEGO 

APPLIEB  INSTRUCTION  IUILDIN8 5.250  5.250  5.250  5.250 

FLT  COMBAT  BIR  SYS  SUPPORT  ACT  SAN  DIE60  ..  ,.»  .,  ,,a 

COMPUTER  PROfiRAHMIHG  OPERATIONS  CENTER 11.250  11.250  11.250  11.250 

HARCORP  Aia-ORND  COMB  CTR  TNEMTYNIME  PAIMS 

AMMUNITION  STORABE  FACILITIES 4.830  4.830  4,830  J.B30 

MtHORY I'lOO  >'*••  ******  *''°* 

BATTALION  MEADOUARTERS I'^O  "  •  l.'OO  l.»00 

MARINE  CORPS  AIR  STATION  EL  TORO 

COMBAT  AIRCRAFT  ORDNANCE  LOABINB  AREA 4.880  4.880  4.880  4.880 

NI6H  EXPLOSIVE  MAGAZINES 2.4»0  2.490  2.690  2.690 

LANS  ACQUISITION 4,750  ---  4.750  3. MO 

SHALL  ARMS  RANGE  -  OUTBOOR 680  680  680  6B0 

HIN8  HEABOUARTERS 4.410  4.410  4.410  4,610 

MARINE  CORPS  AIR  STATION  TUSTIN 

ENBINE  TEST  CELL 1.140  1.140  1.140  1.140 

HAINTENAHCE  HANGAR 13.200  13.200  13.200  13.200 

OIL  SPILL  PREVENTION 710  710  710  710 

MARINE  CORPS  BASE  CAMP  PENDLETON 

CHAPEL. RELIBIOUS  EDUCATION  I  IN8TR  FAC 2.360  2.340  2.340  2.340 

CHUB  CARE  CENTER • 2.450  2.200  2,200  2.200 

ENLISTED  BININ8  FACILITY  H0DERNI7ATI0N 2.410  2.410  2,410  2,410 

FUEL  STORABE  FACILITY 3.340  3.340  3.340  3.340 
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I  WWJICT  REQUEST  RECOHMENK*  RCGONNfNBEB       AGREEMENT 

HAZARDOUS  HASTE  FACILITY 448                   440  440  040 

NAINTENMKE  HANGAR  (MAF) 4.HQ               4.7QQ       «       «.>Q0  ••'•Q 

OPERATIOMAL  TRAINER  FACILITY  (MCRri 3.120              3.IH  UlU  1.I2Q 

SANTA  MMOAtlTA  HATER  PROJECT • 141*000                   liSM 

TACTICAL  OENICLE  MAUWiNANCE  FACIUTIE8 0*500               0.500  0.000  0.500 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 1.400               1.400  1.400  1.400 

UNACCOMPANIEB  ENLIBTEB  PERSONNEL  N0U8IN0 23.900             22.000  23.900  23*000 

ONACCOMT  ULISTEB  PEOO  MOO »»2«8              3*201  1*220  1.220 

NAUNC  CORPB  LOOUIIU  BASE  BARSTQU 

SECURITY  OAREHOUSE 5.470               5.470  5.470  5.470 

NARINE  CORM  RECRUIT  BffOT  SAN  BIEVO 

RECRUIT  TRAININ6  FACILITY 8.450               0.4S0  8.450  8.450 

UNACCONPANIEB  ENLISTEB  PERSONNEL  HOUSING 9.920               9.000  9.920  9.500 

MOUNTAIN  UARFARE  TRAINING  CENTER  BRIDGEPORT 

MOUNTAIN  UARFARE  TRAININS  FAC 1.400               1.400  1.400  1.480 

REBICAL/VCRTM.  CLINIt »'4»0               l.«0  1*410  1.410 

NAVAL  AIR  FACILITY  EL  CENTRA 

QATFR  TREATNCNT  FACILITIES 1-700      1.700  1.700  1.700 

NAVAL  AIR  RCWRK  FACILIH  ALAMEBA 

BUN  TESTING  FACILITY 3,820      3.820  3.020  3.820 

■AVAL  AIR  REBORK  FACILITY  NORTH  IflMB 

FACILITY  ENERGY  IMPROVEHtNTS 540        540  S40  540 

NAVAL  AIR  STATION  ALANCtA  .  ^  .  .^, 

NEATING.VEiTILATION.  #IR  CONBITIOWiO 4.540      4.540  4.540  4.540 

TELEPHONE  LINES 490        490  490  490 

VENTILATION  INPROVENENTS '80        580  584  500 

NAVAL  AIR  STATION  LEMOORE 

BOILER  PLANT  N0BIFICATI0N6 580        580  580  580 

■AVAL  AIR  STATION  MIRAflAR 

ENBINE  TEST  CELL 3.440      3.460  3.460  3.440 

NAVAL  AIR  STATION  MOFFETT  FIELD 

FIRE  PROTECTION  PIPELINE 1»730       1.730  1.730  1.730 

BAILROAB  BOCK 490        490  490  490 

TAXIUAY  INPROVENENTS... » 3.950      3,950  3,950  3.950 

NAVAL  AIR  STATION  NORTH  ISLAND 

MAINTENANCE  UAN6AR 5.190        —  5.190  5.190 

ODSFRVATIOB  TOMER  (64H  nEMENTE  IS).. I'l**       !'>*<>  l'>*<>  *'*'* 

NAVAL  AMPHIDIOOS  DA8E  CORORADO 

FIBERGLASS  AND  PAINTING  FACILITY 2.100      2.100  2.100  2,100 

SPECIAL  NARFARE  OPERATIONS  DUILDING 3.420       3.420  3.420  3,420 

MAUAL  CONaTBUCTION  TRNfi  CTR  PORT  HUEHENE 

CONSTRUCTION  EQUIPMENT  TRAINING  DUILDINOS 4,580      4,580  4,500  4,5«0 

NAVAL  HOSPITAL  OAKLAND 

HOSPITAL  MODIFICATION 29,140      29.140  29,140  29.140 

FACILITT  ENERGY  IMPROVEMENTS 5.770      5.770  5.770  5.770 

NAVAL  HOSPITAL  SAN  DIEGO  .  ,»-  ,  ,«» 

ACCESS  ROAD « 2,200        2.200  2,200 

HOSPITAL  EQUIPMENT 24.900      24.900  24.900  24.900 

NAVAL  REGION  DATA  AUTONATION  CTR  SAN  DIEBO 

DATA  PROCESSINB  CENTER 15.700      15.700  15.700  15.700 

NS6A  SKAB6S  IS. 

FIRE  STATIBH 

NAVAL  SHIPYARD  LONG  DEACN  ,  _^  ,  ...  .  .,. 

FACILITY  ENERGY  IMPROVEMENTS 3.010      3.010  3.010  1,010 

NAVAL  STATION  LONB  DEACN 

CHILD  CARE  CENTER !•»••        •»•  »»•  ''« 

SERVEMARI 2'*'«      2'*'«  '•*'*  ''*'• 

NAVAL  STATION  MARE  ISLAND  ^^  .  ._.  .  „,„ 

CONSTRUCIION  DATTALIOM  UNIT  COMPLEI 1.090       1.090  1.090  1.090 

y£PI, 4.400  —  4.000 

NAVAL  STATION  SAN  DIEGO  ,  ,^,  .,  ,..  ,_  ... 

UNACCOMPANIED  ENLISTED  PERSONNEL  M0USIN8 17.300      17.300  17.300  17.300 

NAVAL  STATION  TREASURE  IS  SAN  FRANCISCO 

IRI6 17.400     13.400 

NAVAL  SUBMARINE  BASE  SAN  BIEGO 

6YMNASIUH • 2*950        — -  "~  ~~~ 

PIER  EXTENSION 25,900        ---  25.900  19.500 

NAVAL  SUPPLY  CENTER  OAKLARB 

HAZARDOUS  ANB  FLAMMABLE  STOREHOUSE 7.470      7.470  7.470  7.470 

PETROLEUM  OIL  LUBRICANTS  PUMP  STATION 1.040       1.040  1.040  1.040 

MHARF  UTILITIES 7.450      7.450  7,450  7,450 
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•  NNJBei  KEOUEBT  tECONHENKt  (KCMMCNBEI       MKEENENT 

NAVM.  SUrriT  CENTER  SMI  SIEBO 

KFENU  PROrCRTT  BISf  OFF  SCRAfVMD  RELOC !»«••  !»•••  »».«••  I'^M 

■MM.  TRAMIIM  CCNTU  MR  lIEfiO  ^  _  _  ,.^ 

UNMCONniMin  ENLIS1C0  KRSONNCL  MISIN* trlM  ••!••  ttMO  SiSOO 

flAVM.  NEM«M  CENTER  WMA  LM(C 

VEJITIuriM  INftOVENBITS «M  AM  AM  *» 

MN  CONCO« 

KFENSE  MCCSS  ROASS —        — 

IMVT  PUSLIC  (MRKS  CEH1C#  SMI  IIESI 

AMINISTRATIVE  OFFICE «»•»•  «••»•  *••?•  ♦'•'• 

fACIFIC  NiniLE  TEST  CENTER  POINT  MWU  _  '     . 

AIRFRANES  SHOP •••••  I'ASO  tiASO  l»AM  It  AM 

ELECTRICAL  I  ELECTRONICS  SYSTEMS  LAI 12.700  11.000  12.700  12.700 

UNACCON»  KRSONNEL  Ni(l8IN6-SAN  NKMOLAS  IS A.AM  A.MO  A»AM  4.500 

PERSONNEL  SUPPORT  ACTIVITY  SAN  SIEOO 

PAY  AN»  PRSONNEL  SNPWRT  OFFICI ItJM  r— 

SNORE  INTERNEIIATE  HAINT  ACT  L0N8  lEACH 

SHORE  INTERNEDIATE  MAINTENANCE  FACILITY 11.700  11.700  11.700  11.700 

AIR  FORCE 

KALE  AFS 

ADI/ALTU  ANIONICS  SNAP l*'!*  l»Mt  ItSOO  I.SOO 

REFUELme  VEHICLE  SHOP *<•  *<•  *4*  *40 

CASTLE  AFi 

AIRCRAFT  CORROSION  CONTROL  FACILITY 4.1M  4rtM  4.100  4.100 

COHAJtOS  AFS 

ADD/ALTER  ELECTRICAL  SISTRISUTION  SYSTEM 2.700  2.700  2.700  2.700 

AOD/ ALTER  HO  CENTER  COMMAND  POST 980  »00        

AOD/ALTER  SCIENCE  t  ENOINEERINO  CENTER 4.7S0  4.730  4.7S0  4.7S0 

ALTER  AVIONICS  SHOP 1.400 

EDUCATION  CENTER ••••• 000  000  000  MO 

HYDRANT  FUEL  SYSTEM 4.030  4.030  4.0M  4.030 

SYSTEMS  ENOINEERINO  TEST  FACILITY •  2.000  2r000  t.OOO  2.000 

■POtADC  SCmOE  TREATMENT 1.300  1.300  1.300  1.300 

•COME  AFI 

AIRCRAFT  MAINTENANCE  AREA  LISHTINO.... 1.330  1.330  1.330  1.330 

DASE  SUPPORT  CENTER A. 300  A.SOO  A. 300  A.300 

ECIP-INSTALL  RADIANT  HEATERS 480  480        

MUNITIONS  FACILITIES 2.130  2.130  2.1M  2.150 

SOUND  S0PPRE660R  SUPPORT 330  330  330  330 

UNACCOMP  ENLISTED  PERSONNEL  H0U8IN8 7.100  7.100  7.IM  7.100 

HARCH  AFD 

ALTER  UNACCOMP  ENLISTED  PERSONNffL  NOUSINO S.ASO  S.A50  S.A30  S.ASO 

FLIOHT  SINNLATOR  TRAININO  FACILIH l.MO  3. 300  3.300  3>300 

NATHER  AFD 

ALTER  ELECTRICAL  SUNTATION/DISTRIDNTION 3.300  3.300  3.300  3.300 

VEHICLE  NAINT.  DLDO 3.000        S.BOO 

NCCLELLAN  AFD 

COMMUNICATIONS  ELEC.  FAC A.300  A.300  4.300 

ECIP-MEATHERIZE  lUILDINOS-ALTER  MECHANICAL 410  410  410  410 

EDUCATION  t  TRAININO  t  EMPLOYMENT  FAC 3.A00  3.600  3.A00 

INTEGRATED  SUPPORT  FACILITY  PHASE 11.200  11.200  11.200 

TECHNICAL  LADORATORY  FACILITY 13.091  13.091  13.091  13.091 

NORTON  AFD 

ADD/ALTER  CHILD  CARE  CENTER 1.200  t.OBO  l.OBO  1.080 

AIRCRAFT  CORROSION  CONTROL  FACILITY........ 3.100  3.100  IrlOO  3.100 

AIRCRAFT  SUPPORT/EQUIPMENT  STORAGE  FAC 1.100  1.100  1.100  1.100 

FLIOHT  SIMULATOR  TRAINING  FACILITY 1.230  1.230  1.230  1.230 

TRAVIS  AFD 

ADD/ALTER  CHILD  CARE  CENTER 1.700  1.930  1.330  1.S30 

AERIAL  REFUELING  PART  TASK  TRAINER 1.000  1.000  1.000  1.000 

AIR  POLLUTION- VAPOR  ENIS  CNTL/JET  FUEL  STR 990  990  990  990 

COMPOSITE  MEDICAL  FACILITY  -  PH  II 201.200  30.000  30.000  30.000 

VANDENDERO  AFD 

FIRE  STATION 2. 350  1.350  1.330  1.350 

PEACEKEEPER-ADD/ALTER  SECURITY  FACILITY 500  500  500  500 

ITS-LAUNCH  SUPPORT  FACILITIES 3.A50  1.200  3.650  3.650 

STS-SAFETT  INPROVEHENTS 1.250  1.250  1.250  1.250 

STS-SECORITY  IMPROVEMENTS 4.700  4.700  4.700  4.700 

STS-SOUTH  DASE  POUER  PLANT 13.950  —  15.950 

STS-THERHAL  PROTECTION 310  310  310  310 

UNACCOMP  ENLISTED  PERSONNEL  HOUSINS A. 000  6.000  6.000  A.OOO 


INSTALLATION  DUD6CT      MOUSE      SENATE  CONFERENCE 

I  PROJECT  REQUE«T  RECONHENDEI  RECOMMENDED   AMCENCNI 

.. .__ ___, ._«___— ._.._«._ .— ... a ......... 

DEFENSE  AGENCIES 

OEFFNSE  LANGUAGE  INSTITUTE  -  MONTEREY 

CHILD  CARC  CENTER 2»030      2.030      2.030      2.030 

COMPANY  ADMINISTRATION  ANI  SUPPLY  FACILITY 1.400      1.400      1.4M      I.4M 

IININB  FACILITY 2.223      2.223      2.22S      2.22S 

LIIRARY 1>«*0      I'AIO      I.AM      l.AM 

LOGISTICS  SUPPORT  FACILITY 2.930      2.930      2.930      J.»M 

PHYSICAL  FITNESS  CENTER ♦••00      7.I00      t.MO      7.100 

RECREATION  CENTER 2»«»«      »•*••      '•*>•      >•*•• 

lEFENSE  PROPERTY  DISPOSAL  OFFICE  IAN  HEM 

HAZARNUI  MATERIAL/HASTE  FACILITY 900        Ml 

ARMY  NATIONAL  GUARD 

•ELL 

ORGANIZATIONAL  HAINTENANCE  SHOP 4A4        4A4        4A4        AAA 

CAMP  RODERTS  _^        '^  _,_ 

AMMO  STORAGE  FACILITY  PH  II •»•        W*        Wf        ••• 

AIR  NATIONAL  GUARD 

FRESNO  AIR  TERNINAL 

ADD/ALTER  JET  FUEL  STORAGE '00        900        900        9M 

COMPOSITE  MEDICAL  TRAINING/SECURITY  POLICE 1.300      1.300      1.300      1.300 

FUEL  SYS  HAINT/CORROSION  CONTROL  NCK 1.300      t.)00      1.300      1.300 

ARMY  RESERVE 

CMICO  -  — . 

ADD  TO  ARMY  RESERVE  CTR ♦•*        *•*  .       ***        '** 

MOUNTAIN  VIEN  .  ,,_ 

ADD  TO  ARNY  RESERVE  CTR/NAINTENANCE  SHOP 1.442      1.442      1.442      1.442 

NAVY  RESERVE 

NAVAL  STATION  TREASURE  ISLAND 

DERTHINB  PIER 29'«*»      "'^^  "'"»      "'"' 

AIR  FORCE  RESERVE 
TRAVIS  AFD 

ADD  TO  RESERVE  FORCES  OPNS  I  TRAININO  FAC 1.233      1.233      1.233      1.233 

TOTAL.  CALIFORNIA 1.031.080     660.862     714.272     692.992 

COLORADO 
ARMY 

FORT  CARSON 

AMMUNITION  STORAGE 3.100  3.100  3.100  3.100 

FUEL  STORAGE —  1''00  l'^^^  1.500 

OPERATIONS  DUILDIN6 2.600  2.600  2.600  2.600 

RANGE  ROADS 2.200  1.700  2.200  1.950 

TACTICAL  EQUIPMENT  SHOP 1.700  1.600  1.600  1.600 

TACTICAL  EOUIPMENT  SHOP 7.200  7.200    *  7.200  7.200 

UTILITIES 1.000  8.000  8.000  8.000 

MAREHOUSE i —  ('IM  >•'<>*  '•**><> 

FITZSIHONS  AKNY  MEDICAL  CENTER 

INSULATE  BUILDINGS 650  650  650  650 

AIR  FORCE 
FALCON  AFS 

MID-CONUS  TRACKING  STATION 3.000       3.000       3.000       3.000 

LOURY  AFD 

COLD  STORAGE  FACILITY •      2.500 

ECIP-UEATHERIZE/ALTER  MECHANICAL  t  LIGHT 1.320       1.320      1.320      1.320 

PETERSON  AFD 

NORAD  I  SPACE  COHHAND  HEADQUARTERS 25.000      19.000      25.000      19.000 

US  AIR  FORCE  ACADEMY 

LAND  FEE  PURCHASE 380        380        380 

ADD/ALTER  DASE  CIVIL  ENGINEER  FACILITY 303 

ADD/ALTER  CADET  DINING  HALL..... 13.100        13.100      7.500 

ADD/ALTER  CADET  GYMNASIUM 10.000        10.000 

ADD/ALTER  CHILD  CARE  CENTER 4M        360        360        3A0 

NAVY  RESERVE 

NNCRC  DENVER  ,,      .,  .,, 

RESERVE  TRAINING  DUILDING 11.000      11.000      11,000      11.000 

TOTAL.  COLORADO 99.073      A9.510      99.110      77.260 


UMI 


31630  CONGRESSIONAL  RECORD-HOUSE  October  10,  1984 

HILlTMtf  CaMTMICfMM  (Ut  VmMtmt  M  MUMM 

IMSTAUAIUH  »UMET  MflWI  «E"*TE     COMFEKNCC 

lUiiS  WOUCST  •ECOIIHCJ«t  «|^:|^||?^.?...^^«!!! 

CONMiCIKUT 

MAVY 

NAVAL  MOSriTAL  BROTWI  

4«8fITAi.  «J»AWIOH...., "■'  ■""■ 

NAVAL  iUMARINE  lASE  NEW  LONION  flM  MO 

ACCESS  lOAa ■••  .ZZ  .,^  4,.oO 

AmiEl  IltST.   ILN ;-"  I'*2  .^  2.240 

Sjss'"*'''"''*^'--::::::::::::::::::::::     5:52      i:S      ts;      5.100 
rArLt::::::::::::::::::::::::.:: ^'^     js     »•:?!     j:;jj 

OfEKATIMiAL  TRAINEK  (AC • ~;      **^  Mg        B90 

SECimiTI  MWOVEHEIIH... ■*•  r*  ?!J  j,^,, 

OTILITIH  JHfAOVEUCNIf  I  LAMi  AfiaUISITION U'M«  «»••••  «2'*"  """" 

Alt  NATIONAL  OUARD 
MAM.ET  FMELA  «a  aaft  SAi  500 

ADO/ALTEN  MSE  SUPfU* jo*  SM  SW  w» 

OMNBE  ANM  cm  SAO  SM  900 

ABO/ALTER  VEHICLE  NAINT  SHOP SOB        aw        «"        •«• 

AMY  RESERVE 

"iM-IS-AMY  RESERVE  CIA ['^ »:« »!!!? H!!? 

TOTAL,  CONNECTICUT ""u'.m  44,208     J3.08B     17,108 

KLAUARE 
MB  NATIONAL  BHARD 

BBCATER  MILMNBTON  AIRTBUT  ,  . 

■CDICAL  IIAINIHB  I  ABMM  FAC »•>•        »••        ^* 

AMY  RESERVE 
BEAFORB 

ABB  TO  ARWr  RESERVE  Clt/BAINTENMCE  SHOP _»'2«* »•"* *'^ *lf?^. 

TOTAL,  BCLANARE >'»•*'      »•»•*      »'"*      »'"* 

BI8TRICT  BF  COLUMBIA 

AMY 

HALTER  REEB  ARNY  NEB  CTR  ^  _^^      ^  ,„      '   „.       .,-ft- 

NOSflTAL  FBrfB  SERVICE  FACILITY  At TIRATION «»BOB      4»M0      A,BOt      A,W« 

■ANY 

IMNANPAHT  MVAL  BISTRICT  MASNINBTM  ___ 

ABMINISTMim  OFFICE >»''9«      »■'•••  """"' 

MARINE  BARRACKS  NA8HINBT0N  ^^^      ,  ... 

BUILDIN6  MKRNIZATIM >•"•      '»»*•      *'***      ''"" 

NAVAL  RESEARCH  LABORATORY  HABNINBTON 

FACILITIES  ENERBY  IHrtBVtNINTS »'3M      »•»••      »'*•      *  f!' 

MISSION  BTERATIONS  SMTMRT  CENTE »»•«•      »»«•      »'«J      ♦'♦" 

OPTICS  LABORATORY »•'•»•      »«'»^      "'•^      »•'*•• 

OEFENSE  A0ENCIE8 

F8BT  HCNAIB  ,  .,,  -.^, 

LANS  ACBUISITION !l„..  ,. —--- 

TOTAL,  BISTRICT  OF  COLUMBIA "'  "•»"      »*'»^     "'»*»     **'"• 

FLBftlDA 

NAVY 

FLEET  TRAININB  CENTER  MAYfORT 

FIREFIBMIINS  TRAINIMS  FACILITY *•«•       *»»»•       *»*"       •*"" 

■AVAL  AIR  BCNORK  FACILITY  JACKSONVILLE 

VENTILATIM  IMPRQVEMEMTS »•*»•       »•*»•      »'*"      *'*" 

■ANAL  AIR  BCNORK  FACILITY  PENSACOLA 

FACILITY  ENER6Y  IMPROVEMENTS *»•        *»•        •'?        !!? 

MANUFACTURE  ANB  REPAIR  SHOP  M0BERNI2ATI0N 4,500      4,500      4,500      4,500 

■AVAL  AIR  B1ATMN  JACKSONVILLE 

NAINTENANCE  HAN6AR  IMPROVEMENTS *'"»      *'*4»      •'"»      •'?J' 

BCLIBIOUS  CBUCATION  BLB8 •4«        •••        ■*•        ■"" 

NAVAL  AIR  STATION  PENSACOLA  , 

CHILB  CARE  CENTER '410       •"»       'JJJ      »  "J 

fAY  I  PEBMNNEL  SUPPBKT  OFF I»4i0      l»MO      1,«0      l»«» 

NAUAL  AM  STATION  HMTWM  FIW.B  _       ,  ^,^      .  .,,      ,  ... 

AfPltOACH  tlMTIMO l**"      *••»      »»•»      »'"• 
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NILITART  CMSTRttCTIM  (IN  TNOUSMM  BF  BOLLAM) 

INSTALL  AT  IM  SUBSET      NMISC     BiMATE  CONFERCNCK 

I  PROJECT  REBUCST  RECOHHCNBCB  RCCBNHlNBEB   ABMCNCNT 

PARKINS  APRON 2,100        2,100 

RABAR  FACILITY B20        9M                   92»                '  tM 

NAVAL  BIV  I  SALVABE  TRN8  CTR  PANAMA  CITY 

FREE  ASCENT  TANK 1*250      1,290      1,290      1,290 

NAVAL  HOSPITAL  tRLANOO 

UNACCONPANICB  ENLI8TEB  PERSONNEL  HOUSINO 1,7A0      1,7*0      1,7A0      1,7A0 

NAVAL  STATIM  NAYPORT 

ABMINI6TRATIVC  BUILBINO Ii270      1,270      tt270      1,270 

BULKHEAB 5,070      5,870      9,f7t      9,870 

CONSTRUCTION  BATTALION  UNIT  CONPUX 1,410      1,410      1,410      1,410 

SECURITY  BUILBIN6  ANB  LMB  ACOUISiriON 700        700        710        700 

HATERFRONT  UTILITIES 1»400      1,410      1,410      1,400 

HNARF  UTILITIES  IMPROVEMENT AM        400        «01        400 

NAVAL  TRAININl  CENTER  ORLANBO  « 

FACILITY  CNCRBY  IMPROVCMEMTS 3A0        3M        UO        SAO 

SYMANSim I'tOO      l,fOO      l.fOO      1,900 

SHIPS  PROPULSION  TRAININB  BUILBINO 1,440      1,440      1,440      1,440 

NAVAL  TRAININ8  EOUIPMENT  CENTER  ORLANBO 

TRAININB  EBUiPNCNT  CENTER 23,500      23,500      23,500      23,500 

NAVY  PUBLIC  HORKS  CENTEB  PCNSACM.A 

HATER  SUPPLY  FACILITIEt  ADBITIM 7,830      7,030      7,030      7,830 

AIR  FORCE 

CAPE  CANAVERAL  AFS 

STS-SECURITY  IMPROVEMENTS 2,750  •     2,750      2,750      2,750 

EGLIN  AFB 

ADO/ALTER  CENTRAL  CONTROL  FACILITY »20        f20        f20        WO 

ADO/ALTER  FIELB  TRAININO  FACILITY I'lSO      1,190      1,150      1,150 

HI6H  EXPLOSIVE  RESEARCH  CENTER 4»900        4,900 

MUNITIONS  MAINTENANCE  I  ASSEMBLY  FACILITY 410        AlO        AlO        410 

ESI  IN  AFB  AUXILLIARY  FIELB  V 

ADD/ALTER  TACTICAL  FORCE  MANAGEMENT  CENTER 1,200      1,200      1,200      1,200 

CONSOLIDATES  SUPPORT  CENTER 9,750      9,750        5,750 

ECIP-INSTALL  HEAT  RECOVERY  SYSTEN 220        220        221        220 

HATER  TANK 440        440        4A1        440 

HONESTEAB  AFB 

.  ADD/ALTER  FIRE  STATION 1,450      1*090      1,050      1,050 

VISITINB  OFFICER  QUARTERS..... 1,500 

HACDILL  AFB 

ADD/ALTER  RECREATION  LIBRARY 910        

AIRCRAFT  MAINTENANCE  AREA  LI6HTIN8 510        910        510        510 

SATELLITE  COMMUNICATION  6R0UNB  TERMINAL 3,400        2,400      2,400 

TACTICAL  TRAININO  RANGE  <AVON  PARK) 1,500      1,500      1,500      1,500 

PATRICK  AFB 

AIACRAFT  NAINTENANCE  UNIT  FACILITY 910        910        910        910 

TVNDALL  AFB 

AIRCRAFT  GENERAL  PURPOSE  SHOP 3,450      3,450        3,4S0 

ARM/DISARM  PAD , 330        330        330        330 

SOUND  SUPPRESSOR  SUPPORT 550        550        991        990 

VARIOUS  LOCATIONS-FLORIDA 

EASTERN  TEST  RANGE  RECONFIGURATION 4,300      4,300      4,300      4,300 

ARMY  NATIONAL  GUARD 

CAMP  BLANBIN6'  j 

HELICOPTER  LANDING  LANE 499        499        499        499 

PLANT  CITY 

ARMORY  100  PERSON 883 

AIR  NATIONAL  GUARD 

JACKSONVILLE  lAP  ^. 

ADD/ALTER  BASE  SUPPLY/ADNIN/HAREHOUSE  FAC... 700        70^,       700        700 

ADD/ALTER  HANGAR  FOR  AVIONICS BOO         BOO        000        800 

BASE  ENBINEER  NAINT  FACILITY 1,200       1,200       1,200       1,200 

FUEL  CELL  NAINT  HANGAR 1,300      1,300      1,300      1,300 

ARMY  RESERVE 

MILTON 

40  MBR  ARMY  RESERVE  CTR 1,043      1,043      1,043      1,043 

ORLANDO 

ADO  TO  ARNY  RESERVE  CTR/MAINTENANCE  SHOP 1*932      1,932      1,932      1,932 

NAVY  RESERVE 

NNCRC  MIAMI 

RESERVE  TRAININB  BUILBINB 4,510      4*910      4,510      4,510 

TOTAL,  FLORIBA 123,457     123,023     109,823     125,423 


UMI 
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HILITMV  CONSTRUCTION  (IN  THOUSANIS  OF  BOLLARS) 


October  10,  1984 


October  10,  1984 


IMSTALLATION  lUDGET  HOUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  RECOHHENOEB  RECONHENDIO   AOREENENT 

0E0R8IA 

MtHV  ^ 

FORT  iENNINO  ..  ,„^ 

APHIEI  INSTRUCTION  lUILDINB U'OOO  Jl.OOO      11.000      U.OOO 

lARRACKS 18.400  18.400      18.400      18.400 

COHPANT  ADMINISTRATION  AND  SUPPLY 1»330  »•"•      *•"•       •'^^^ 

TACTICAL  EOUIPHENT  SHOP *i700  4.700      4.700      4.700 

FORT  60RD0N 

CHILD  CARE  CENTER 2-000  li800      1.800       1.800 

DENTAL  CLINIC >'»<>•  '•♦••       '•'**       '•'°" 

6ENERAL  INSTRUCTION  8UILDIN0 *»S00  4.508      4.500      4.500 

FT  STEUART/HUNTER  AAF 

AUTOMATIC  DAI  A  PROCESSINB  DUILDING »»»00  1.900       1.900      /'Hi 

DARRACKS  UITH  DINING  FACILITY 1«'500  10.500      10.500      10.500 

CHILD  CARE  CENTER 3'200  2.880       2.880       2.880 

MULTI-PURPOSE  TRAININB  RANGE 20.000  20.000      20.000      20.000 

PARACHUTE  DRYING  TONER 'AO  940         940         960 

PHYSICAL  FITNESS  TRAININB  CENTER 5.300  3.937      5.300      5.300 

TACTICAL  EQUIPMENT  SHOP 7.400  7.400       7.400       ''??? 

TACTICAL  EQUIPMENT  SHOP 14.500  14.500      14.500      14.500 

MATER  POLLUTION  AIATEHENT *»0  490         490         690 

NAVY 

NAVAL  SUDMARINE  DASE  KINGS  DAY 

DASE  ADMIN  DLD6  t  COMMUNICATIONS  CENTER 7.320  7.320       7.320       7.330 

COMMUNITY  IMPACT  ASSISTANCE 4.900  4.700       4.700       4.700 

•   DREDGING 45.200  23.200      23.200      23.200 

REFIT  INDUSTRIAL  FACILITY 25.000  25.000      25.000      25,000 

REFIT  MHARF 33.000  33.000      33.000      33.000 

STRATEGIC  HEAPONS  FACILITY  (PHASE  I> 81.700  81.700      81.700      81.700 

TRIDENT  TRAINING  FACILITY 59.700 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4.270  4.270       4.270       4.270 

UTILITIES  AND  SITE  IMPROVEMENTS 23.800 

MATERFRONT  SERVICES  FACILITY 4.770  4.770       4.770       4.770 

AIR  FORCE 

MOODY  AFD 

AIRCRAFT  GENERATION  SQUADRON  PARTS  STORE 1.200  1.200       1.200       1.200 

UINNERSVILLE  GUNNERY  RANGE 830  830         830         830 

RODINS  AFD 

ADD/ALTER  AIRCRAFT  MAINTENANCE  DOCKS 7.100  7.100       7.100       7.100 

EMERGENCY  DACKUP  POWER 1.400  1.400       1.400       1.600 

FIRE  PROTECTION  UAREHOUSES 1.300  1.300       1.300       1,300 

HAZARDOUS  MATERIALS  STORAGE  FACILITY —  —       9.000       9.000 

LOGISTICS  SYSTEM  OPERATIONS  CENTER 8.390  8.390      8.390      8,390 

DEFENSE  AGENCIES 

FORT  DENNING 

NEU  MIDDLE  SCHOOL 5,400  Sf400      5.400      5.400 

RODINS  AFD 

HAZARDOUS  HASTE  FACILITY —  —       2>500      2.500 

ARMY  NATIONAL  GUARD 

FORT  STEWART 

MOBILIZATION  t  TRAINING  EQUIPMENT  SITE  ADD 4.407  4.407       4,407       4.407 

AIR  NATIONAL  GUARD 

SAVANNAH  HAP 

AERIAL  PORT  TRAINING  FACILITY 1.300  1.300       1.300       1.300 

TOTAL.  GEORGIA 439.887  332.304     345.147     345.167 

HAUAII 
ARHY 

HAUAII 

DETACHED  LATRINES 930  930        930        930 

UAREHOUSE 3.050  1.4S0       1.450       1.450 

HELEHANO 

DARRACKS  MODERNIZATION 4.430  4t4S0      4.450      4.450 

SCHOFIELB  BARRACKS 

BARRACKS  MODERNIZATION 8.000  8.000      8.000      8.000 

ENERGY  HONITORINB  AND  CONTROL  SYSTEM 3.100  3.100      3.100      3.100 

INFANTRY  REMOTE  TARGET  SYSTEM  RANGE 1.700  1.700       1.700       1.700 

PHYSICAL  FITNESS  TRAININB  CENTER 3.350  3.350      5.350      3.350 
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INSTALUTI 

•  mjECi 


STORM  DRAINAGE 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

TRIPLER  ARHY  MEDICAL  CENTER 

MSPITAL  MBITION/ALTCRATION , 

NAVY 

CANP  N  H  BRITN  -  OAHU 

■NACCOMPAITIEB  ENLISTEB  PCRSONNEL  HOUSING. 
MARINE  CORPS  AIR  STATION  KANEOHE  BAY 

COMBAT  AltCWAFT  ORDNARCC  LOADING  «KA.... 

•NACCOM  EULISTED  PERS  ISff  NODERNIZATION.. 

■MTER  DISTRIBUTION  STSTEH  IMPROVEMENTS... 
NAVAL  Ai'R  STATION  BARBERS  POINT 

AVIONICS  snof 

IKRATIOMt  TRAININB  FACILITY  ADBITIM... 
M«AL  MAGAZINE  LUALUALEI 

BMNANCE  OPCIMTIONS  BQaBINGS 

NAVAL  STATItM  PEARL  HARBOR 

•EGAUSSIRB  BVILDING 

SERVICE  SHOPS 

NAVAL  SUDHARIRC  BASE  PEUL  HARBOR 

BULKHEADS. 

OPERATIONAL  STORAGE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING. 

UNACCOHPAMIED  OFFICER  mSONNEL  HOUSING.. 
NAVAL  SUPPLY  CUTER  PEARL  HARDOR 

DATA  PR0CCSSIM6  CENTER  AUITION..r 

FIRE  PROTCCTMN  SYSTEHS 

NAVT  PUBLIC  HOftKS  CENTEM  PEARL  HARBOR 

ELECTRICAL  DISTRIBUTION  SYS  IMPROUENENTS. 
AIR  FORCE 
HICKAN  AFB 

ADD/ALTER  ALERT  HANGAR... 

CONSOLIDATED  TECHNICAL  PNDTO/SUPPORT  FAC. 

FLEET  SERVICE  TERMINAL 

DEFENSE  AGENCIES 

DCF  PROPERTY  DISPOSAL  OFF  PCARL  HARBOS 

HAZARDOUS  NATERIAL/UASTC  FACILITY 


TOTAL.  HAtMII. 


IDAMO 
AIR  FORCE 

NOUNTAIH  HONE  AFB 

ADD/ALTER  ACFT  GENERATION  SO  PARTS  STORE.. 
CTH-D-OPERATION/SOFTHARE  DEVELOPMENT  BLB8. 

SOUND  SUPf«€S«OR  SUPPORT 

ARMY  NATIONAL  GUARD 
SOMEN  FIELD 

MACHINE  BUN  I  NULTI-PURPOSE  RANGE 

ARMY  RESERVE 
REXBURG 

ADD  TO  ARMY  RESERVE  CTR/MAINTENANCE  SHOP.. 


TOTALt  IBMO. 


ILLINOIS 
ARMY 

ROCK  ISLAND  ARSENAL 

ADMINISTRATION  DLDG 

MODERNIZE  HANUFACTURINB  FACILITY-REARM. 
NAVY 

MMAL  TRAININI  CENTER  GREAT  LAKES 

OPERATIONAL  TRAINER  FACILITY 

RECRUIT  PROCESSING  DURD1NG 

NAVY  PUBLIC  WORKS  CENTER  GREAT  LAKES 

PlltLIC  HORRS  SHOP  CONUCRSTON 

SYCAN  ANB  CONKNSATE  SYSTEMS 

IMTER  BISTRtMHION  LINE 


BUDGET       MUSC      SENATE  CONFERENCE 
REQUEST  RECOMHENDEB  RCCRHREHDED   AGREEMENT 


430 

13.800 

3.700 

113.000 


1.910 


4M        4M 

13t8e0     13fS00 
3.700      S.7M 


llStOOO 


1.910 


113.008 


1.918 


S.270 


St  278 


9.27« 


481 


483 


481 


4«l 


30.833 


482 
2.853 


483 
2.833 


420 

13tM8 

St  700 

US  .000 


ItflO 


2.440 
7.410 
4.490 

2.440 
4.490 

lt«40 
>t4»« 
4>«M 

2.440 
7.410 
4t4f90 

5.250 
1.380 

St3M 

1.380 

».330 

I.3M 

S.2S0 
t.380 

3.130 

3.1M 

3.130 

3.130 

343 

S4S 

14i8M 

S4S 

U.OOO 

545 

M.OOO 

1.030 
343 

12.S80 
4tf40 

1.030 

343 

UiSM 

4i3M 

1.030 
SOS 

12t380 
4t*40 

1.03* 
343 

12.300 
4f940 

2.030 
4.430 

>.«3« 

4.430 

3t«M 
4.4M 

2.050 
4t430 

3.270 


500 

500 

soo 

SOO 

1.900 

1.900 

1.900 

1.9*0 

1.400 

1.400 

1.400 

1.400 

1.930 

itvse 

1.930 

ItVM 

224.970 

238.730 

24«ta7» 

240.370 

940 

940 

94* 

940 

18.000 



... 

— 

330 

S30 

550 

9M 

Ml 


4*2 

2.833 


4.900 
44.000 

4.900 
44,000 

6.900 
44.000 

4.900 
44.000 

1.940 
9.990 

1.94* 
9,990 

1.940 
■    9.99* 

1.940 
9.990 

•90 

1.370 
480 

1.370 
480 

1.37* 
400 

1.370 
4M 

UMI 
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INSTALLATION  lUMET      N0U8C     SENATE  CONFERENa 

I  nOJttl  REOUEST  RECONNENKt  RECONNENDEI   AMEENENT 

TOTAL,  INIIANA 10.475      U.37S     2f.275     J».27S 

lOHA 
ARNT  NATIONAL  BUARO 

ARHORV  100  PERSON '   W        ^'^f        72*  72» 

AIR  NATIONAL  OUARO 
SIOUX  CITY  NAP 
NEAP0N8  SYSTEN  SECURITY  FLIGHT  FACILITY. WO        »00   500  500 

TOTAL,  lOUA »'22»      »'22»      >'"»      »'22» 

KANSAS 
ARMY 

FORT  LEAVENHORTH  ^,.  ..  ,^^ 

UNACCONPANIEI  OFFICER  H0USIN8 "'000      11,000      11.000  11.000 

FORT  RILEY  ,  ,^^      ,  ,..  _  _.. 

AMMUNITION  STORAOE '.700      1,700      3,700  3.700 

RATTALION  HEAOOUARTERS  ANO  CLASSROOM 2.700      2,700      2.700  2.700 

AIR  FORCE 

CNANUTE  AFi  -  ...  ,  x.«  i  x.i. 

ALTER  ELECTRICAL  DISTRIiUTION 2,450      2,450  2.450  2,450 

FIRE  PROTECTION  TRAINING  COMPLEX 1.700      7,500  7,500  7,500 

AIR  FORCE  COMMUNICATIONS  COMMANO  HO  FAC 1»,400      1»,«00      19,400      1?,400 

ARMY  NATIONAL  GUARD 
MARSEILLES 

ARMORY  100  PERSON ».«••        ""        '" 

UNIT  TRAINING  I  EOUIPMENT  SITE »*•        ♦*•        »*•        '*" 

N.  RIVERSIDE  ^  . ..      ,  ... 

ARMORY  SOO  PERSON 3.14G      3.14G      S,14G      3.140 

AIR  NATIONAL  GUARD 

CAPITAL  MAP  ..,      .  .^, 

NEAP0N8  CAL I  DRAT  ION  SMELTER »'»«•      »•»••      »'"•      *'"• 

CHICAOO'ONARE  lAP 

AUTOMOTIVE  MAINTENANCE  SHOP 2,700      2.700      2,700      2,700 

GREATER  PEORIA  APRT  ..      .  .,.      .  ^-- 

ALTER  VARIOUS  DUILDINOS I'OOO      1,000      1,000      1,000 

AUTOMOTIVE  MAINTENANCE/REFUEL  VEHICLE  SHOP 2,200      2,200      2.200      2,200 

NAVY  RESERVE 
HAS  OLENVIM 

RUNNAY  OVERLAY ''O** 

NNCRC  ROCK  ISLAND 

VEHICLE  MAINTENANCE  SHOP 570        570        570 570 

TOTAL,  ILLINOIS 109.018     100,920     105,920     105.928 

INDIANA 
ARMY 
CRANE 

AMMUNITION  SURVEILLANCE  FACILITY 3.400      3.400      3.400      3,400 

FT  DENJ.  HARRISON 

DARRACK8 —        —      "•<«•      "'<»*» 

AIR  FORCE 

DRISSOM  AFD  .       .  .«» 

AIRCRAFT  MAINT.  SHOP l'500      1,100      1,100 

DASE  CE  COMPLEX 4,400      4,300      4,300 

DASE  FLIGHT  OPERATIONS  FACILITY 920        920        920        920 

AIR  NATIONAL  DUARD 
FT  UAYHE  MAP 

HEAPONS  SYS  SECURITY  FLIGHT  FACILITY 500        SOO        SOO        SOO 

ARMY  RESERVE 
INDIANAPOLIS 

ADD  TO  ARMY  RESERVE  CTR 2,483      2,483      2,485      2,483 

AIR  FORCE  RESERVE 
GRIS80N  AFD 

ACFT  EN6INC  INSP  I  REPAIR  SHOP 1.270       1,270      1,270       1,270 

APKOM .,,,,      1,700      1,700      1,700      1,700 


UtSTALLATIOM  IUD6ET  MMU  SENATE  CONFERENCE 

i  PROJECT  REQUEST  RECOHNENDft  tCCOHIENDED   A6REEHENT 

DATTALION  HEADOUARTERS  AND  CLASSROOM 1.550  1,550  1»«90  1,550 

CtMPANY  AfNTWISTRATIOir  ANV  SUPPLY 1,430  1,430  lf45»  1,450 

COMPANY  ADNINISTRATION  ANO  SUPPLY 900  900  900  900 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 450  430  4S0  450 

HAROSTAND 4,850  4,830  4,fS0  4,190 

INSULATE  DUILDIN8S t 300  100  300  300 

TACTICAL  EWIPNENT  SHOT 4,750  4,7»  4,730  4,750 

TACTICAL  EOUIPMENT  SHOP 9,700  9,700  9,700  .9,700 

TACTICAL  EOUIPMENT  SHOP  ADDITION 3,230  3,230  3,250  3,230 

AW  FORCE 

RCCDNNELL  Aff  

M0> ••«•••• •.•■••• 3,300        

TOTAL,  KANSAS 44,800  48,100  44,800  44.800 

KENTUCKY 
ARHY 

FORT  CAMPBELL 

AIRCRAFT  NAIHTENAHCE  FACILITY 9.000  9»0«0  9.000  9.800 

COMPANY  AtHINI  STRATI  ON  ANO  SUPPLY.,  r 1,200  1,200  3.200  3.200 

FLIGHT  SIMULATOR  DUILDINO 2.750 

SCHEDULED  MAINTENANCE  PLATFORMS... 840  840  840  040 

TACTICAL  EOUIPMENT  SHOP 5,000  4,300  4.900  4.500 

FORT  KNOX 

AMMUNITION  STORAGE 7.800  7.800  7.000  7,000 

COMMUNICATIONS  FACILITY 1,400  1*4^  1.400  1,400 

OUN  StNCHROHIZATION  RAMPS 800  —         

INFANTRY  REMOTE  TARGET  SYSTEM  RANGES 2.500  2,500  2.500  2,300 

TRACKED  VEHICLE  DASIC  DRIVING  COURSE 1*700  1.700  1.700  1.700 

DEFENSE  AGENCIES 

FORT  CAHPDELL  „,.  .  „..  .  ,„ 

RENOVATION  OF  SIX  DEPENDENTS  SCHOOLS 4.800  4. BOO  4.800  4. BOO 

THREE  ELEMENTARY  SCHOOL  ADOITIOHS 2,700  2,700  2,700  2,700 

FORT  KHOX 

AIR  CONDITION  DEPENDENTS  SCHOOLS 7.200  7,200  7.200  7.200 

AUDITORIUM  ANO  FOURTEEN  CLASSROOMS 3.000  3.000  5.000  5.000 

INTRAMURAL  FACILITY 2.000  2.000  2.000  2.000 

LIDRARY  MEDIA  CENTER 4,311  4.311  4.111  4.311 

VOCATIONAL  EDUCATION  CENTER 3.450  3.450  3.430  3.450 

ARMY  NATIONAL  fiUAin 

ASHLAND  ,  ..,  .^_ 

ORGANIZATIONAL  MAINTENANCE  SHOP 443  443  44J  4<J 

MURRAY  „_  „_ 

ARMORY  100  PERSON 927  927  927  T27 

ARMY  RESERVE 

OWEHSBORO  ,.,  ,  -,, 

ADD  TO  ARMY  RESERVE  CTR 1.513  1,515  .'.„ „!„. 

TOTAL,  KENTUCKY 48.334  44,284  44,284  44.284 

LOUISIANA 
ARHY 

FORT  POLK  .«--..«««« 

AIRCRAFT  MAINTENANCE  FACILITY 10.000  10.000  10.000  10.000 

AMMUNITION  STORAGE »9.000  19,000  19.000  19.000 

DARRACK6 8.200  8.200  0.200  8,200 

PHYSICAL  FITNESS  TRAINING  CENTER 2,050  2.050  2.050  2.050 

AIR  FORCE 

DARKSDALE  AFD  -...,.,« 

ADD/ALTER  ALERT  CREH  FACILITY 2,150  2,150  2,150  2.150 

ALCH-MISCELLANEOUS  SUPPORT  FACILITIES 1»400  1.400  1.400  1.400 

ALCM-ST0RA6E  I6L00S 14.400  15.400  15,400  15.400 

ALCM-8UPP0RT  EOUIPMENT  SHOP 2,300  2,300  2,300  2.300 

ECIP-ALTER  MECHANICAL  SYSTEMS 400  400  400  400 

ENVIROHMEMTAL  MEDICINE  FACILITY 445  443  445  445 

FLIGHT  SIMULATOR  TRAINING  FACILITY 3,500  3,500  3.500  3.300 

ENGLAND  AFD 

AIRCRAFT  GENERATION  SQUADRON  PARTS  STORE 950  950  950  950 

AIRCRAFT  MAINTENANCE  AREA  LIGHTING 1.400  1,400  800  800 

DASE  CIVIL  ENGINEER  ADMINISTRATIVE  FACIL 1,700  1,700 

ECIP-ALTER  LIGHT INS/MECHANICAL/STRUCTURAL 1,200  1,200  1.200  1.200 
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NiLiMftf  aMsraimM  c»  w&mmm  m  mums> 

IHStALLMION  >UB6ET  MONK  SENATE     CONfERENCE 

I  rilOJia  REQUEST  RECOMCNKi  tECOHNENKD       MtEENENT 

MIHV  MTIOtMU.  tlMRO 

ARMRf  M  fERSON • •»?  WT  W?  137 

AIR  NATIONAL  OUARD 

NEH  ORLHWS  NA8  ^^  _    —  _  -.» 

OrERATIONAL  TRAININR  FACILITY »»000  2»000  *»««t  2iM» 

ARNY  RESEMK 

ADR  TO  ARNY  RESERVE  CTR »«        S**        ^^        '*' 

AOI  TO  ARNY  RESERVE  CTR »•»"      >•»*•      •'•**      *''" 

MONROE 

ADD  TO  ARNY  RESERVE  CTR ***        ***        **        *" 

NAVY  RESERVE 

NAVAL  8Urf«n  ACTIVITY  NEU  ORLEANS 

PERSONNEL  SUPPORT  ACTIVITY  OFFICE »...      »»•»•      •»•>•      *'•*•      »•"'' 

*n  FORCE  KSOWE 

lARKSOALE  AFI  ^^  ^^  _.. 

AOO/ALIEt  ACFT  ENBME  INSP  I  RWAIR  SHOP «•♦        *••        »••        »Ju. 

AIRCRAFT  NAINTENANCE  DOCK «»'••       <•'"»•       J'***       ''f?? 

CONPOUV  SROUP  TRAJNINS *•"•      ^l^L         -- -!..I!- 

TBTAL.  LOUISIANA t»»IM     •»»»»     n.Wl  S2,832 

NAME 

MMBt 

VMin 

NAVAL  AIR  STATION  BRUNSHICK 

ALERT  FORCE  lUILDINS  ADDITION MO  "«»  ^  **•  ,  "• 

LAND  ACWISITION i'^^  —  »'*^  ''"• 

NAVAL  SeONMTY  OROUP  ACT  VIHTER  RAfttOR 

ANTENNA  SUPPORT  FACILITIES 220  «0  ZW  aw 

NAVAL  StimASD  PORTSNWm  .,   ... 

EN»INEEftiN«  N«T  DLM lltSOO 

AU  FORCE 

CONPOSITE  NAINTENANCE  COHPLEX 3'30«  ^'^**  ''JJ"  Ji'lil 

CONPOSITE  NEDICAL  FACILITY 2«'»00  20.000  24,900  22,500 

DININONALL 3'«'«  ''»'•  ''"•  ''»'" 

ARNY  NATIONAL  SUARD 

0R8ANIIATIBNAL  HAINTEWMCE  SHOT W*                   »*4                   W4                   3M 

AIR  NATIONAL  GUARD 

•ANOOR  lAP  _^^        _--         ^- 

SECURITT  POLICE  OPHS  FACILITY »••        500  SOf 3«V^ 

TOTAt.  NAINE 3»'»»«      2»'«2«      <*'»»*      ".794 

MARYLAND 
ARNY 

ABERDEEN  PROVING  GROUND  ,  ,«.      ,  ,«*      ,  ,«« 

APPLIED  INSTRUCTION  BUILDING 7»300      7,300      7,300      7,300 

CHAPEL  AND  CHILD  CARE  CENTER ,••••  4,930  4,950  4,950  i'tii 

CNERI8TRY  LABORATORY 20.000  20,000  20,006  26.6M 

VIBRATION  TEST  FACILITY 4,950  4,950  4,950  4.950 

y£PH 17.800  —  17,800 

OPERATIONS  BUILDING »0,400  1«,400  10,400  10,400 

FORT  DETRICK  ^,  .  „^ 

FIRE  STATION »»200  1,200  1,200  1,200 

MEDICAL  INTELLIGENCE  OPERATIONS  FACILITY 3,400  3,400  3,400  3.400 

MEDICAL  LOGISTICS  BUILDING  ADDITION — -  J'}£S  ,,  111  .?'IS2 

STANDBY  GENERATOR  PLANT 13.400  13,400  13,400  13,400 

FORT  GEORGE  8  HEABE 

IN6ULAK  BUILDINGS 5»'00  5,9»«  5,908  5,900 

NAVY 

NAVAL  ACABENY  ANNAPOLIS 

BOAT  REPAIR  FACILITY  MODERNIZATION »»940      IpSOO      1,940      lt700 

NAVAL  AIR  TEST  CENTER  PATUXCNT  RIVER 

FACILITY  ENERGY  IMPROVEMENTS 400        400        408        400 

FAMILY  SERVICES  CENTER 520        520        528        520 

MUNICIPAL  SENER  CONNECTION.. 3,508      3.500      3,508      3,500 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  DUBGET      MOUSE     SENATE  CONFERENCf 

t  PROJECT  REOUEST  RECONHENDSD  RECONNENDED   ASREENENT 

NAVAL  ELECTRONIC  SYS  ENBR  ACT  ST  INI80ES 

SEHERASE  SYSTEN 510        510        518        518 

SHIPS  HAVIBATION  EOUIPNENT  LABORATORY 1,488      lt408      1,408      1,408 

NAVAL  ORMANCE  STATION  INDIAN  MCAS 

PAY  I  PERSONNEL  SUPPORT  OFFICE 258        258        IM        »• 

NAVAL  RADIO  TRANSNITTER  FACILITY  ANNAPOLIS 

UNACCON  ENL  PCRS  NSS 2*0        748        7*8        78i 

AIR  FORCE 
ANDREMS  AFR 

ECIP-EXPAND  ENERGY  NNNITORINS  I  CONTROL  SV 940        

OODDARD  FLIOMT  CENTER 

STS-CLA88IFIED  »ATA  PROCESS  FACILITY 3,500      3,500      1,500      3,500 

DEFENSE  AGENCIES 

DALTINORE  ,  .^ 

APPRAISER'S  STORE 7'500        —      7,508 

DMA  HYDR06RAPNIC/T0P06RAPMIC  CENTER 

ADDITION  TO  ALDERT  MALL 20tlOO     20,100     20.180     28,100 

FORT  HOLADIRD  ...        ._ 

STORAGE  FACILITY 220        220        220        220 

FORT  NEADE 

AHCS  SUPPORT/ADMIN  DLM ♦iO        410        410        410 

ELECTRIC  VAULT  VENTING "5        125        125        125 

ENERGY  RETROFIT  OPS  DLDS  1 12,700 

SAD  3  EXPANSION • <•*••      .  ""      Vt!!5      ,  III 

6E8  <9827-S)  MOD • 3,800      3,800      3,800      3,808 

SYSTEMS  PROCESSING  CENTER 12,585      12,585      12,585      12,585 

AIR  NATIONAL  GUARD 

ANDREMS  Afll  ».         «« 

ALTER  AIRCRAFT  NAINT  HANGAR  8  I  f »'*00       1,400      1,400      1,400 

SOUADRON  OPNS  FACILITY »»200      1,200       1,200      1,200 

GLENN  L  MARTIN  APRT 

UPGRADE  HANGAR  1 2.500      2,500      2,500 2,500 

TOTAL,  MARYLAND »53,4G0     148,080     139,820     148,2^ 

MASSACHUSETTS 
ARMY 

FORT  SEVENS 

CORRECT  SAFETY  DEFICIENCIES It700       1,700      1,700      1.700 

HASTE  HEAT  RECOVERY  SYSTEMS 280        "-        "-        "- 

MATER  DISTRIBUTION  SYSTEM  UPGRAK...., 2,750      2,750      2,750      2,750 

AIR  FORCE 

HANSCON  AFS  ...  ...      .  ,»* 

ALTER  LAD  FOR  FIRE  PROTECTION 5'200      5.280      5,208      5,200 

OTIS  ANO  BASE 

PAVE  PAM8-B0UNBARY  SECURITY  SYSTEN 010        810        810        810 

ARMY  NATIONAL  GUARS 

DORCHESTER  .  .. 

ARNORY »•*•• 

AIR  FORCE  RESERVE 

HESTOVER  AFD                                                 .  ,^^      ,  ,.^      ,  .-. 
DASE  CIVIL  ENGINEER  COMPLEX 2,700      2.700 2.700 2,700 

TOTAL,  MASSACHUSETTS »3,440     14,740     13,140     13,140 

MICHI6AN 
NAVY 

NRTF  REPUSLIC  .  ,,_       .... 

ACCESS  ROAD i »••<>•        —      ^••^      »'••• 

AIR  FORCE 

Kl  8AHYER  AFD  ,  ,.,      ,  ,_^      ,  __. 

ADD/ALTER  ALERT  CREM  FACILITY 2.350      2.350      2.350      2.350 

ACFT  PARKING..,., •••.•• ,,..•..•••.•••,♦       """  JOO        "" 

ALCN-IGLOO —        ---      '•«*•      .'•'*• 

ALCM-SUPPORT  FACILITIES ",800      12.800      12,808      12,000 

LIBRARY 

MURT8NITN  AFD 

ACFT  PARKING -~        "^        ^J 

ALCM-ioLoo -~    .      -  '•^;        '•;'! 

ENVIRONMENTAL  MEDICINE  FACILIIY «»        <»  - 

LIBRARY •       '••        '•• 
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lMlM.UAtm  MD6ET  MMC  SENATE     COMfEKNCE 

I  pMJiCf  tEOUEST  RECONHCNMi  MOOMENIEI       AMUNENT 

ARHT  NATIONM.  SUMIB 

■•'   ^'"  •«  MS  •»  fSS 

C«lir  SRATLIN 

imon  fML 

HIMTERI2E  FAC '"" 

AIR  HATIOMAL  OUARD 

SELFRINE  ANSI  ^  •  .    ,„  ,    ... 

ARI/ALTER  IL»8  120 l.<0«  l.4J«  1.4M  1.400 

•••ITIOK  ft  HWIITIORt  BRWI   I  «TORA« "*  2**  S!  SS 

•ITER  AIRBTRFT  EMOIW   Itt  SHOP ^^  Z^Z  ZH  iHi 

ALTER  MARBAR8  Ji4f«i7.l  ARI  lUILDIM  12B §••  tW  •••  ••• 

ARHT  RESERVE 

AM  TO  ARMY  RESERVE  CTt '**                   ^**            "       "*  '" 

Alt  ffRCE  RESERVE 

SELFRIKE  AFI                                                                                                                                                           ^„  _. 

ORBANWATIONAL  HAINTENANCE  SHOf «J6                    ♦M                    ♦*•  __          _*^^ 

TOTAL,   iriCTIBAH 23.7B4  20.7B*  27,2B*  2«.0e4 

HINNESOTA 
AIR  NATIONAL  BUARB 

AVTO  NAINT/RCfUEL  MEMtaE/VEM^CLE  BTORABE 2,300  2,100  2.300  2,100 

AIR  FORCE  RESERVE 

HIHN-ST   PAUL   lAP  -       «  ,   .«« 

VEHICLE  MnnENANCE  COHfLEX .' 2-400     2,400 2.400 2,400 

TOTAL.  IflNliEtOTA ; <•'••  «•'••  «''••  <•'•« 

NISSISSIPPI 
NAVY 

MAS  NERIBIAN 

AfW/DEARH  fWS ..#.... 

AIR  OfS  BLDB  ABB 

ROMBS 

NAVAL  CONSTRUCTION  BATTALION  CTR  OULFPORT 

ELEVATES  POTABLE  WATER  STORAGE  TANK >10 

ENLISTEB  BINING  FACILITY  ABBITION »»SBO 

SYHNASIUN •      * '  '*• 

NEBICAL  CLINIC  ABDITION.. 325 

PAY  I  PERSONNEL  SUPPORT  OFF >»<>J0 

SEABEE  BATTALION  HEABOUARTERS 2,800 

SEABEE  MILITARY  TRAININ8  BUILBIN8 I'B^O 

SEABEE  REGIMENTAL  HEABOUARTERS 2,590 

ONACCOHPANTEB  ENLISTEB  PERSONNEL  HOOSIIO 4,650 

MAR  RESERVES  WAREHOUSE *•<*• 

NAVAL  OCEANOGRAPHCR  CONNANB  BAY  ST  LOttIB 

ABfllNISTRATIVE  OFFICE "* 

NAVAL  OCEANOORAPHIC  OFFICE  BAY  SAINT  LOUIS 

BAT  A  PROCESSING  CENTER  ABBITION *     t'S'O 

AIR  FORCE 
CQLUHBUS  AFB 

AIRCRAFT  HAINT.  DOCK 

KEESLER  AFB 

AIR  CONBITION  CHF  KITCHEN 435 

ALTER  UNACCONP  ENLISTEB  PERSONNEL  HOUSING 9'500 

ECIP-INSULATE  BUILBINGS/ALTER  MECHANICAL 520 

ELECTRICAL  DISTRIBUTION 

MULTI-PURPOSE  AIRCRAFT  HAINTENANCE  SHOP 3,100 

ARRY  NATIONAL  GUARD 
CAMP  SHELBY 

ALTER  t  REUAB  TRAINING  AREA 

LAIB  ACOUISITION  PN  3 *<> 

AIR  NATIONAL  OOAtB 

8MLFP0RT  _^,        -^.        -„ 

MUNITIONS  MAINT  t  STORAGE  FACILITY »00        »00        »00        »0Q 

JACKSON  (A  C  THOMPSON) 


— 

1.3M 

1.3M 

... 

•30 

•20 

— 

7M 

•  7M 

810 

•10 

810 

1.S80 

1.S80 

1.580 

1.740 

1.740 

1.740 

325 

325 

325 

1,030 

1,030 

1.030 

2,800 

2,800 

2.800 

1,840 

1,840 

1.840 

2,590 

2,590 

2.590 

4.450 

4.450 

4,450 

4.440 

4.440 

4,440 

37S 

17S 

175 

1.S70 

ltS70 

1.S70 

5,000 


5,000 


435 

435 

43S 

9,500 

9,500 

9.500 

520 

520 

520 



3,000 

3,000 

3.100 

I.IOO 

3.108 

8,113 

8,113 

8,113 

941 

941 

941 
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MILITMT  CONSTRUCTION  (IN  THWISANN  NT  iStUMI 

IMSTALLATIflN  BUBSCT      NMISC      8CNATC  CONFERENCE 

I  M«Jf CT  «■«•»  KC8NNCNM8  WCQNNfNKB   AMfWNT 

C«l8INf»  SMIABRON  0PN8/8ININfl  HALL 2'*08      2.0M      2i4«J      2»««« 

PARKINS  RMP  I  FUtL  BT0RA8C  •I8T.; "I .'.„. .!?!! .1--!. 

TOTAL.  NIWI88irPI «•»*     "•*♦•     *••"•     **'"' 

NISSOURI 
ARMY 

rORT  LEONAkl  M008  _  .„      -  --- 

APPLIES  INSTRUCTION  BUILBINB »•«•      «•*»•      •••g      l\^ 

INFANTRY  RENOTC  TARWT  lYBTEN  RAN0£8 «t008      2.i88      l.tti      2,99Q 

AIR  FORCE 

HHITENAN  AFB  ._^  .-«        <« 

C0L8  STORAOf  FACILITY *J*                   *2*  "..               j.Zj! 

MISSILE  OPERATIONt  FACILITT 2'2W      J'***  *•«?? 

RECREATION  CENTER »'**•      *•*'•  *'*'*• 

AIR  NATIONAL  BUARB 

ROSECRANS  HENORIAL  APT  .  .«a  •     i  <a*      I.IAA      I.IAO 

ABB  TO  80UABR0N  OfCBATIONi  fAClLITT l'i»0      »'ij«      »'»J»      »'»JJ 

ABB/ALTER  BASE  SUfftY/ESUlf  UARCNOUSE *••        *••*••       *W 

*T  l-l*"I"  MM        VM        too        90« 

FIRE  STATION fSO        fit        Tt»        t«« 

ARMY  RESERVE 

RICHARBS-SEBAWt  AFS  , ^^      - ^-. 

CONVERT-ARMY  RESERVE  CTR/NAINTENANCE  SHOf 2.4*4      2.44*      2.444      2.4*4 

NAVY  RESERVE 

NMCRC  KANSAS  CITY  ...        ...        .„  .,. 

AC0UI8ITI0N  RESERVE  TRAININ8  BUILBINSS *» *23 *23 •»_ 

TOTAL,  NISSOURI ""hVm     ""  !*.**!     12.111     U.UI 

HONTAN* 
AIR  FORCE 

"sTRAT  TRN8  RAN8E-SITE  *  I  LANS  ACOUISITION 4.240      1.975      1.97S      1.979 

NALNSTRON  AFB  .       ,  -.^  .      i.SAA 

ABB/ALTER  STNNASIUN »'*W      »''••  *'^ 

ARMY  NATIONAL  BUARB 

HAVRE 

ARMORY  40  PERSON • ••••       "•      

TOTAL.  MONTANA '    *'55*      »'*'»      »'•"      ''*'' 

NEBRASKA 

AIR  FORCE 

Tb"t;"gLOBAL  heather  central 3.400      3,40^      1.4B0      1.4J0 

ABB/ALTER  CENTRAL  POWER  PLANT 2,200      2,200      2.208      2  20J 

AIRCRAFT  MAINTENANCE  FACILITIE8-PM  II 34,200      34.200      14,200      34.200 

uEPH » -;;  III         "... 

CENTRAL  SECURITY  CONTROL »'*••        .^  „*        90O 

PRECISION  MEASUREMENT  EOUIPMENT  LAB »••       J^  JJJ      5,^^ 

UPSRABE  CHILLEB  HATER  PLANT '•«'•'' ...VH. ------ 

TOTAL.  NEBRASKA ""W.Vo^ 4'5:7'o'o'     51.100     5I.100 

NEVABA 
ARMY 

HAHTNORNE  AAP  _  ...        

AMMUNITION  SURVEILLANCE  FACILITY 3.400 

NAVY 

NAVAL  AIR  STATION  FALLON  -  ,,„,      4,740 

EXPLOSIVES  AREA  IMPROVEMENTS *''<•      *'lZl  l'/^^ 

MAINTENANCE  HANGER |2,900      12.900 

UEPH •/ • "I                   8.100      S.IOO 

UOPH • ___  j,7§o 

ACFT  BISECT  FUELINS  STATION 
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INSTALLATION  lUtGET       HCUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  RECOHNENDEO  RECONNENSED   AGREENENT 

AIR  FORCE 
NELLIS  AFI 

AID/ALTER  RASE  ACCESS  ROAI 2»M0 

AIRCRAFT  NAINTEHANCE  AREA  LIONTINO 1.300       1.300       1.300       1.300 

ECIP-UEATHERIZE  lUILDINOS/ALTER  HECMANICAL *V0        fVO        tfO        f90 

PARALLEL  TAXINAT/LAND  ACOUISITION 4,»,  4.000 

PLSS  6R0UNB  SUPPORT  FACILITIES 2.000      2.800      2.800      2.800 

RELOCATE  NAIN  GATE/ROADS 2.500 

AIR  NATIONAL  6UARD 
RENO  lAP 

FIRE  SUPPRESSION  STSTEH 800        800        800        800 

TOTAL.  NCVA8A 24.130      10.A30      40.330      31.A30 

NEM  HAHP6HIRE 
ARHY 

COLDREO  LAtORATORIES 

LABORATORY  REFRIGERATION  SYSTEN  UPBRADE 3.A00      3.600      3.600      3.600 

AIR  FORCE 
PEASE  AF8 

ADD/ALTER  CONPOSITE  NEOICAL  LOGISTICS  FAC 8S0        830        830        830 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  H0USIN8 t      S.IOO       3.100       3.100       3.100 

ARHY  RESERVE 
KEENE 

CONVERT-ARNY  RESERVE  CTR/HAINTENANCE  SHOP 1.176      1.176      1.176      1.176 

TOTAL.  NEU  HAMPSHIRE 10.726      10.726      10.726      10.726 

NEM  JERSEY 
ARHY 

FT  DIX 

ENERGY  H0NIT0RIN8  AND  CONTROL  SYSTEN 3.300       3.500       3.300       3.300 

INFANTRY  REMOTE  TARGET  SYSTEN  RANGES 2.600       2.600       2.600       2i600 

INSULATE  DUILDINOS 7.100       7.100       7.100       7.100 

UPGRADE  RANGE  FACILITIES 4.430      4.430      4.430      4i430 

MILITARY  OCEAN  TERMINAL  DAYONNE 

STANDDY  ELECTRIC  POMER 370        370        370        370 

FORT  NONMOUTH 

AIR  CONDITION  GENERAL  INSTRUCTION  DUILPING 4.030      4.030      4.030      4.030 

DARRACKS  NODERNIZATION 3.100       3.100       3.100       3.100 

OPERATIONS  BUILDING 3.600      3.600      3.600      3.600 

TACTICAL  EOUIPNENT  SHOP 2.900      2.900      2.900      2.900 

PICATINNY  ARSENAL 

RAILROAD  TRACK  ACOUISITION 380        380        380        380 

SANITARY  SEHER ••••      6.400       6.400       6.400       6.400 

HATER  TREATMENT  PLANT 3.000      3.000      3.000      3.000 

AIR  FORCE 

HCGUIRE  AFD 

ADD/ALTER  NCO  ACADEMY 440        440        440        440 

ARHY  NATIONAL  GUARD 

FLEHINOTON 

ARMORY  ADD/ALT 732        732        732        732 

TOMS  RIVER 

ARMORY  ADD/ALT /  490        490        490        490 

AIR  NATIONAL  GUARD 

ATLANTIC  CITY 

UPGRADE  VARIOUS  BUILDINGS 1.800       1.800       1.800       1.800 

HCOUIRE  AFD 

ADDN  AVIONICS/HEAPONS  RELEASE  SYSTEMS  SHOP 1.300      1.300      l.SOO      1.300 

AIR  FORCE  RESERVE 

NCGUIRE  AFD 

MEDICAL  SERVICES  SQUADRON.... 706        706        706        706 

TOTAL.  NEM  JERSEY 49.318      49.318      49.318      49.318 

NEM  MEXICO 
MMY 

MHITE  SANDS  MISSILE  RANGE 

LABORATORY  AND  TEST  8UILDIN8 2.250      2.230      2.250      2.250 


INSTALLATION 
t  PROJECT 


AIR  FORCE 
CANNON  AFD 

PMEL-NDI  SHOP t. 

MEAP0N8  NAIMICNAMCE  FACILITY 

N0LLOMAN  AFft 

AIRCRAFT  MAINTENANCE  AREA  LISHTINi 

BASE  SUPPM4  CENTER 

ECIP-ALTER  LI8HTIN8/NCCNANICAL  8Y8TIM8 

SECURITY  POLICE  OPERATIONS  FACILITY 

HATER  LINES-BOLES  MEEL8 i 

KIRTLAND  AFt 

ADD/ALTER  FIRE  SPRINKLER  t  ALARM  SYSTEM 

DEFENSE  AGENCIES 

MHITE  SANDS  HISSILE  RANGE 

HIGH  ENERGY  LASER  SYSTEMS  TEST  FACILITY 

ARMY  NATIONAL  OUARO 
SANTA  FE 

US  PROPERTY  I  FISCAL  OFFIC£  BLDB 

AIR  NATIONAL  GUARD 
KIRTLAND  AFD 

PETROLEUM  aPCRATIONS/RCFMELER  PARKINS 

ARMY  RESERVE 
LAS  CRUCES 

ADD  TO  ARMY  RESERVE  CTR/NAINTENANCE  SHOP 


TOTAL.  NEM  MEXICO. 


NEM  YORK 
ARMY 

FORT  DRUM 

AMMUNITION  STORAGE 

CENTRAL  HEATIN6  PLANT 

ENERGY  MONITORING  AND  CONTROL  SYSTEN 

PHYSICAL  FITNESS  TRAININS  CENTER 

VEHICLE  MASN  FACILITY 

SENECA  ARHY  DEPOT 

INTRUSION  DETECTION  CENTER 

U  8  NILITARY  ACADENY 

RAH  MATER  LINE  IHPROVENENTS 

UPORADE  RAN6E  FACILITIES 

AIR  FORCE 
BRI^FISS  AFD 

F-15-ADD/ALTER  FLIOHT  SIMULATOR 

F-IS-ADD/ALTER  HISSION  SMPPORT  FACILITIES.. 

F-IS-CONVERT  TO  FUEL  CELL  NAINT  DOCK 

F-13-MISSILE  MAINTENANCE  FACILITY 

F-13-MIS8ILE  STORAGE  FACILITY 

RANGE 

PLATTSBURGH  AFD 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING.. 

SOUND  SUPPRESSOR  SUPPORT  FACILITY 

KFENSE  nGENCIES 
HCST  POINT 

NEM  ELEMENTARY  SCHOOL 

ARHY  NATIONAL  GUARD 
YONKERS 

ARNORY  200  PERSON 

AIR  NdTIONAL  GUARD 
HANCOCK  FLO 

BASE  ENGINEER  NAINT  FACILITY..... 

SCHENECTADY  COUNTY  APRT  ANG 

JET  FUEL/POL  OPNS/REFUELER  VEHICLE  FAC 

6TEHART  AIRPORT 

AERIAL  PORT  TRAINING  FACILITY 

DASE  ENGINEER  NAINT  FACILITY 

COMBINED  SQUADRON  OPNS/TELECQN  ANG/MARINE8. 

FIRE  STATION 

PHASE  IV  CONST 

SUFFOLK  COUNTY  AIRPORT 

FIRE  STATION 


DUD6ET 

M9MC 

SENATE 

CONFERENCE 

REQUEST 

RECOHMENBa  H 

CONNENDCS 

ASREENCNT 

ItIM 

ltt«« 

IttM 

ttlOO 

— 

t.TM 

Ii700 

6I0 

650 

«98 

630 

6tl0« 

6.IM 

6.1«8 

6.100 

360 

MO 

MO 

360 

1.700 

1.300 

I.MO 

1.300 

— 

— 

3.^00 

3.  NO 

1.300 

l.SOO 

l.SOO 

1.500 

9.000 

— 

9.000 

9.000 

596 

394 

596 

596 

500 

5M 

SM 

500 

610 

610 

610 

610 

24.366 

14.966 

28.866 

28.866 

700 

700 

700 

700 



13.000 



13.000 

290 

290 

290 

290 

3.400 

2.412 

3.400 

1.400 

330 

350 

350 

330 

6.900 

6.900 

6.900 

6.900 

320 

320 

320 

320 

630 

630 

630 

630 

750 

730 

750 

730 

950 

950 

950 

930 

380 

380 

380 

580 

370 

570 

370 

570 

330 

330 

330 

530 

~- 

730 

--- 

750 

2.900 

2.900 

-.- 

2.900 

750 

730 

730 

750 

3.630 

3.630 

3.650 

1. 650 

1.280 

1.200 

1.280 

1.280 

1.100 

1.100 

i.too 

1.100 

1.800 

1.800 

1.800 

1.800 

1.300 

1.300 

1.300 

1.300 

1.100 

1.100 

1.100 

If  100 

4.100 

4.100 

4.100 

4.100 

1.200 

1.200 

1.200 

1.200 

10.500 



10.500 

1.000 


1.000 


1.000 


1.000 
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INSTALLATION  »UI>OET  HOUSE  SENATE  CONFERENCE 

I  PROJECT  "EOUEST  RECOMMENDED  RECONNENDED   AGREEMENT 

ARMY  RESERVE 

MULTI-PURPOSE  TRAINING  RANGE ♦•4"  *'*''  *'*"  *'*" 

AIR  FORCE  RESERVE 

NIAGARA  FALLS  lAP  .  „ 

SURVIVAL  EQUIPMENT  SHOP •'=  *'^ ^ *_* _'_. 

TOTAL.  MEN  YORK «'522  *4,e04  J8.422  65,772 

NORTH  CAROLINA 
ARMY 

'"HIrSJ??  MAINTENANCE  FACILITY l».«00  11.400  11.400  11.400 

BARRACKS             15.500  15.500  15.500  15.500 

CONSOLIDATED'oiHING  FACILITY 2'500  2.500  2.500  2.500 

ELECTRONICS/COMMUNICATIONS  REPAIR  SHOP MO  840  860  860 

ENERGY  MONITORING  AND  CONTROL  SYSTEM I'tO*  i.lOO  1.100  I.IVO 

FLIGHT  SIMULATOR  BUILDING »•'*•  .  ""  .  ""  ,  "" 

HEATING  PLANT  MODIFICATIONS »«000  »'«0»  »'•«•  »'»«« 

iMmiiATE  lulLDlNGS 2.250  2.250  2.250  2.250 

mTmpSlE  Jra!;;ng  rW n.^oo  n.60o  11.600  11.600 

PARACHUTE  RIGGING  FACILITY BOO  BOO  BOO  BOO 

PHYSICAL  FITNESS  TRAINING  CENTER  MITM  POOL .3.750  3.750  3.730  J./3V 

RANGE  CONTROL  WILDING »'000  1.000  1.000  1.000 

SECURITY  OPERATIONS  TRAINING  FACILITY —  —  "'^^O  SB. 000 

TACTICAL  EOUIPMENT  SHOP 7'<00  ''^O*  '•*««  ''*<>* 

NAVY 

MARINE  CORPS  AIR  STATION  CHERRY  POINT 

C0M8AT  AIRCRAFT  ORDNANCE  LOADING  AREA 3i320  3.320  3.320  J. 320 

TACTICAL  SUPPORT  VAN  PADS »'490  1.490  1.490  1.490 

AVIATION  PHYSIOLOGY  TRNG  DtDO »7<>  ''«  .^VJl  .«  !*« 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 10.000  10.000  10.000  10.000 

ENGINE  TEST  CELL "-  '•'»»  —  '•^** 

MARINE  CORPS  AIR  STATION  NEU  RIVER 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 340  340  340  3*0 

MARINE  CORPS  BASE  CAMP  LEJUENE 

COMBAT  VEHICLE  MAINTENANCE  SHOP 2.190  2.190  2.190  2.190 

DIVISION  HEADOUARTERS »'380  9.380  9.3B0  9.380 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 16.800  16.800  16.800  '?'««« 

MATER  TREATMENT  FACILITIES  IMPROVEMENTS 8.000  8.000  8.000  8.000 

AIR  FORCE 
POPE  AFB 

ADD/ALTtR  AVIONICS  SHOP 710  710  710  /iw 

SEYMOUR  JOHNSON  *FB  .  „„.  .  „„. 

ADD/ALTER  GYMNASIUM >'000  1.000  1.000  1.000 

ADD/ALTER  SOUADRON  OPNS/PAVE  TACK  FACILITY 560  560  560  560 

ADD  TO  ENGINE  INSPECTION  »  REPAIR  SHOP 280  280  280  280 

AIRCRAFT  MAINTENANCE  DOCK 5.650  5.650  5.650  5.650 

AIRCRAFT  PARKING/HYDRANT  REFUELING  «/  CASS 9.160  9.160  9.160  9.160 

ECIP-INSTALL  RADIANT  HEATERS '80  680  680  680 

FLIGHT  SIMULATOR  TRAINING  FACILITY 7B0  780  780  780 

SOUAPRON  FLIGHT  OPERATIONS  FACILITY 780  780  780  7B0 

UPGRAHE  REGIONAL  CONNECTIO »»*00  1.600  1.600  1.600 

DEFENSE  AGENCIES 

FORT  BRAGG  .  ^^  ,  ^^„ 

RENOVATION  OF  SIX  ELEMENTARY  SCHOOLS 5.600  5.600  5.600  3.600 

•'OSMAN  ,^^  ,^^  ^„_ 

ELECTRICAL  SUBSTATION 300  500  500  500 

ARMY  NATIONAL  GUARD 
FRANKLIN 

ARMORY  60  PERSON »*•  SA8  568  56B 

AIR  NATIONAL  GUARD 

DOUGLAS  MAP  ,^^  .  ,^,  ,  ,„„ 

BASE  ENGINEER  MAINTENANCE  FACILITY 1«300  1.300  1.300  1.300 

ARMY  RESERVE 

CONCORD  ,  .  no-, 

100-MBR  ARMY  RESERVE  CTR »'287  1.287  1.287  1.287 

NAVY  RESERVE 

CHARLOTTE  ^ 

LAND  ACaUISITION """ """ 

TOTAL.  MORTM  CAROLINA 143.855  151.805  180.105  189.805 


INSTALLATIW  BUDGET       HBUSE      SCNATE  CONFERENCE 

I  raOJECT  REQUEST  RECONNCNBEB  RECOMHCNKB   AGREE.rINT 

NORTN  BAKOTA 
AIR  FORCE 
DICKINSON 

STRAT  TRN6  RAN6E-SITC  S  I  LAND  ACQUISITION 1.710       If 710       3*710       lt710 

BTRATEBIC  TRAININO  RANOE  COMPLEX-ACCESS  RB IM        IM        IM        ISO 

ORAHB  FORKS  AFB 

ABB/ALTER  ALERT  CREN  FACILITY 2iB00      3i300      2t}M      2*300 

FAMILY  SUPPORT  CCNTER 320 

SMALL  ARMS  RAN8E I'MO       1.300 

MINOT  AFB 

ADD/ALTER  ALERT  CREU  FACILITY 2.600       2.600       2i«00       2.000 

ADD/ALTER  GYMNASIUM 560         560 

ALTER  UNACCBMP  ENLISTEB  PERSONNEL  H008IN 4.350       4.350 

ECIP-ENERGY  MONITORING  t  CONTROL  SYSTEM 1.050 

F-ll-HELICOPTER  RESCUE  t  RECOVERY  HANOAR 2.400       2.400       2.400       2.400 

F-15-SUPPLY  I  EOUIPMENT  NAREHOUSE 1*300      ItlO*      1.300      1.300 

HOSPITAL --        --      27.500      27,500 

DEFENSE  AGENCIES 

DEF  FNEL  SUPPORT  POINT  8RANB  FORKS 

FIRE  PROTECTION 47S        475        479        475 

ARMY  NATIONAL  GHARB 

CANf  GRAFTON  (DEVILS  LAKE) 
TRAINING  FACILITIES  PH  II 1.732 

TOTOL.  NORTH  BAKOTA 23.547      19.145      40.435      40.435 

OHIO 
AIR  FORCE 
NEVIMK  AF6 

ALTER  ELECTRO-OPTICAL  LABORATORY MO        840        840        840 

URIGNT-PATTERSON  AFB 

ABB  T8  AIR  FORCE  MUSEUM 5.400       5.400         —       5.400 

ABB/ALTER  BIODYNAMICS  LABORATORY 2.150       2.150       2.150       2.150 

ADD/ALTER  COMPUTER  CENTER 2.550       2.550       2.550       2.550 

ADO/ALTER  ENOINE  TEST  CELL 5.700       3.700       3.700       3.700 

ECIP-UEATHERIZE  BUILDINGS/ALTER  MECHANICAL. 300         300        300        300 

FIRE  PROTECTION/PROPULSION  LABORATORY 3.050       3.050       3.050       1.050 

MATERIALS  LABORATORY  (METALS  t  CERAMICS) 19.200      18.200      18.200      18.200 

BEFENSE  AGENCIES 

DEFENSE  FUEL  SUPP8RT  POINT  CINCINNATI 

NEM  FUEL  PIER 2.600       2.600       2.600       2.600 

ARMY  NATIONAL  GUARD 
AKRON/CANTON  AIRFIELD 

ARMY  AVIATION  SUPPORT  FAC —       '"''O        —       1.770 

CAMP  PERRY 

TRAINING  FACILITIES  PH  IV 4Ii        418        410        410 

AIR  NATIONAL  GUARD 
CAMP  PERRY 

OPNS  TRAININB/MEDICAL  TRAININ8/DININS  MALL 1.400       1.400       1.400       1.400 

ARMY  RESERVE 
SPRINGFIELD 

ADD  TO  ARMY  RESERVE  CTR/MAINTENANCE  SHOP 1.506       1.586       1.586       I.SO* 

AIR  FORCE  RESERVE 
YDUNOSTOMN  MAP 

FIREMAN  TRAININO  FACILITY 513        5l3         513        513 

TOTAL.  OHIO 43.707      46.477      37.307      46.477 

OKLAHOMA 
ARMY 

FORT  SILL 

BARRACKS 18.300      18.300      18.300      18.300 

INFANTRY  REMOTE  TARGET  SYSTEM  RANGES 2.250       2.250       2.250       2.250 

PHYSICAL  FITNESS  TRAINING  CENTER 5.250       4.450       5.250       5.250 

TRAINING  RANGES «'400       >'*00       1.600       1.600 

AIR  FORCE 
TINKER  AFB 

ADD  TO  APRON 4.150       4.150       4.150       4.150 

ADD/ALTER  INTEGRATED  SUPPORT  FACILITY 10.229      9.829      9.829      9.829 

BLABE  REPAIR  FACILITY H'OOO      11.000      11.000      11.000 

CLOTHING  SALES  STORE..... 570         570         570        570 

PETROLEUM  OPERATIONS  FACILITY 1'250       1.250       1.250       1.250 


UMI 
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CONGRESSIONAL  RECORD— HOUSE  October  10,  1984 

HILITMY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLAKS) 

INSTALLATION  lUDGET       HOUSE      SENATE  CONFERENCE 

t  PROJCCT  REQUEST  RECONMENKI  RCCMNENDEB   ABREENENT 

ARHT  NATIONAL  GUARD 
HOLDENVILLE 

ARHORT .^f**  ♦•• 

AIR  FORCE  RESERVE 
TINKER  AFI 

ADD/ ALTER  SQUADRON  0KRATI0N8 SSO        SM        SM        SSO 

TOTALf  OKLAUONA 9Stl4f      94. Mf      S4.74t     SSf«49 

OREGON 
AIR  NATIONAL  GUARD 
KIN6SLEY  FIELD 

ALTER  HANGAR  219 liOOO       3f000       IiOOO       3>M« 

PORTLAND  lAP 

CONN-ELECTRONIC  TRAININ6/H0DILITY  STORABE Ii40«       1>4M      t>4M      li400 

FIRE  STATION 700        700        700        700 

AIR  FORCE  RESERVE 
PORTLAND  lAP 

AERIAL  PORT  TRAINING  FACILITY 590        990        990        990 

TOTAL.  ORESON 9.«90      9.690      9.4S0      9i*50 

vPENNSYLVANIA 
MNV 

FT  IHOIANTOUH  SAP 

ELECTRIC  SUDSTATION 2i900        2.500 

NEW  CUNDERLAND  AD 

SITE  ACQUISITION  AND  PREPARATION 7.800      1.250      7iM0      7. BOO 

TOIYHANNA  ARNY  DEPOT 

HEATING  PLANT 970        570        570        570 

PHYSICAL  FITNESS  TRAINING  CENTER  AiilTION 240        240        34%  240 

NAVY 

NAVAL  AIR  KVELOPNENT  CENTER  UARNINSTER 

ELECTRIC  POUER  PLANT 2.290      2.290      2.290      2.290 

NAVAL  SHIPYARD  PHILADELPHIA 

ELEC.  DIST  SYSTEH —      12.A00         12.«00 

NUNICIPAL  SEHER  CONNECTION 3.S90      3.B90      3.890      3.890 

NAVY  SHIPS  PARTS  CONTROL  CTR  NECHANICSDURB 

ADHINISTRATIVE  OFFICE  MODERNIZATION 1.170       1.170       1.170       1.170 

DATA  PROCESSING  CENTER 15.100      15.100      15.100      15.100 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  NECHANICSDURG 

INTEGRATED  MATERIAL  HANDLING  CENTER IB. 000      18.000      IBtOOO      18.000 

ANNY  NATIONAL  GUARD 
FT  INDIANTOHN  GAP 

ARNY  AVIATION  SUPPORT  FACILITY  ADD/ALT 2.419       2.419       2.419       2.419 

FLIGHT  TRAINER/MEAPONS  SYSTEH  SIMULATOR 1.221       1.221       1.221       1.221 

SELLERSVILLE 

ARMORY  ADD/ALT SS4        55A        55A        55A 

AIR  NATIONAL  6UARD 
HARRISDURO  lAP 

BASE  ENGINEER  NAINT  FACILITY/FIRE  STATION 1.800      1.800       1.800      1.800 

PITTSBURGH 

ADD/ALTER  COMPOSITE  OPNL  TRAINING  FACILITY 4.100      4.100      4.100      4.100 

MUNITIONS  NAINT  I  STORAGE  FACILITY 1.500      l.SOO       1.500      1.500 

ARMY  RESERVE 
FARRELL 

ADD  TO  ARMY  RESERVE  CTR 1.990       1.990       1.990      1.990 

LEHI8T0UN 

100-NDR  ARMY  RESERVE  CTR/HAINTENANCE  SHOP 2.503      2.503      2.503      2.503 

NAVY  RESERVE 

MAS  MILLOU  GROVE 

TAXIMAY  OVERLAY 1»030       1.030       1.030      1.030 

AIR  FORCE  RESERVE 

GREATER  PITTSBURGH  lAP 

HAREH0U8E 1.020      1.020      1.020      1.020 

HILLOtt  GROVE  ARF 

SQUADRON  OPERATIONS lt84S      1.845       1.845      1.845 

TOTAL.  PENNSYLVANIA ,.     *»»044      77.594      49.044      84.144 


October  10,  1984  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  TH0U8ANBS  OF  DOLLARS) 

INSTALLATIBN  BUDGET       HOUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  RECOMMENDED  RFCOMMENBCB   ABREENENT 

RHOBC  IBLANB 
NAVY 

NAVAL  EDUCATION  t  TRAININB  CENTER  NEMPORT 

FAMILY  SERVICES  CENTER *••      ,  *♦•       ,  **•      ,  •*• 

PIER  UTILITIES J'»*0      3'»*«      '•»*•      »'>*• 

SEHERABE  SYSTEM »•"•      »•"•       »'"•      »'"• 

NAVAL  UNDERNATER  SYSTEMS  CENTER  NENPORT 

COMMAND  I  CONTROL  SYBTEH8  MAINTENANCE  BHOf 13.300      13.300      13.300      13.300 

SUBNARINE  MEAPON  8YBTEN8  INTER8RATI0N  LAB Iit540      11.540      11.540      11.540 

AIR  NATIONAL  GUARB 

COVENTRY  AGS  ^       .  ^^       .  .,^ 

ALTER  CONMUNICATIONB-ELECTRONK  FACILITIC8 It400      1.400      ti48«      lt4B8 

ARMY  RESERVE 

CRANSTON  -  -,.       ,  -,. 

ADD  TO  ARMY  RESERVE  CTR »•»»»     ,,l',.l\  .'.... !*.!". 

TOTAL.  RNOBE  IBLANB 3«'531      34.531      34.531      34.531 

fiOUTN  CAROLINA 
ARMY 

'^IaRRACKB?! >''5»«      »'•*••      *'•*•*      '^•*** 

APPLIED  INSTRUCTION  FACILITY —         —      »«'f»0      »»'f»» 

DINING  FACILITIES  MOBERNIZATION 840        860        840        B40 

INFANTRY  REMOTE  TARGET  SYSTEM  RAN6EB 2.400      2.400      2.400      2.600 

TROOP  MEDICAL  CLINIC «'000      4,000      4.000      4.000 

NAVY 

FLEDALNIS  SUBMARINE  TRNO  CTR  CHARLESTON 

APPLIEB  INSTRUCTION  BUILDINB  MODIFICATIONS 710        710        710        710 

MARINE  CORPS  AIR  STATION  BEAUFORT 

CONSTRUCTION  t  HEIBHT  HANBLIN8  EQUIP  SHOP 1.950      1.950      1.990      1.950 

OIL  8PILL  PREVENTION 780        780         780         780 

OPERATIONAL  TRAINER  FACILITY 740        740        740        740 

MARINE  CORPS  RECRUIT  BEPOT  PARR IS  ISLANB 

RECRUIT  BARRACKS <»»»0      4.990      4.990      4.990 

RECRUIT  BARRACKS  IMPROVEMENT 3.480      3.480      3.480      3. 400 

UliACCON  ENLIBTEB  PERB  HSB  NOBERNIZATION....- 2.S5B      2.550      2.550      2.950 

NAVAL  SHIPYARB  CHARLESTON 

FACILITY  ENER8Y  IMPROVEHENTB 570        570        570        970 

LOGISTICS  8PT  FACILITY *••••      '•••• 

HATERFROUNT  BVCS  SPT  BLB86 *•"•      *••'• 

NAVAL  STATION  CHARLESTON 

ELECTRICAL  BIBTRIBUTION  LINES 5.430      5.430      5.430      5.430 

FLEET  SPT  CENTER —        " *      *•>•• 

NAVAL  SUPPLY  CENTER  CHARLESTON 

COLB  STORAGE  NAREHOUSE  ABBITION 2.930      2.930      2.930      2.930 

BATA  PROCESSINB  CENTER 2.700        —      2.700      2.700 

NAVAL  HEAP0N8  STATION  CHARLESTON 

POTABLE  HATER  STORABE  TANK 1>«30      1.430       1.430      1.430 

AIR  FORCE 

CHARLESTON  AFB 

ALTER  AIRCRAFT  GENERAL  PURPOSE  SMOf 340        340        340        340 

ALTER  UNACCOMP  ENLISTEB  PERSONNEL  H88-PH  1 6.300      4.300      4.300      4.300 

CLINIC/BENTAL  CLINIC •'200      8.200      8.200      8.200 

MYRTLE  BEACH  AFB 

ABD/ALTER  TELECOMMUNICATIONS  CENTER 340        340        340        340 

AIRCRAFT  MAINTENANCE  AREA  LIGHTING 755        755        755        799 

TACTICAL  CONTROL  FLIGHT  FACILITY 1.700       1.700       1.700      1.700 

SHAM  AFB 

ADD/ALTER  8YMNASIUN 2.100        2.100      2.100 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  H0USIN6 2.290      2.290      2.290      2.250 

REFUEL  VEHICLE  PARKING  t  POL  FACILITY 420        420        420        420 

DEFENSE  AGENCIES 

FORT  JACKSON 

ELEMENTARY  SCHOOL 7.372      7.372       7,372      7.372 

ARNY  NATIONAL  BUARB 

CLINTON 

ARHORY  100  PERSON »»» 
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INSTAUATION 
t  PNOJCCT 


lUDGET      House      SENATE  CONFERENCE 
REBUEST  RECONHENKt  RECWINENKR   A6REENENT 


ARMY  RESERVE 
6REENVILLE 

All  TO  ARNT  RESERVE  CTR/NAINTENANCC  SHOP 


TOTALi  SOUTH  CAROLINA. 


SOUTH  lAKOTA 
AIR  FORCE 

ELLSHORTH  AFI 

l-1-AII/ALTER  AIRCRAFT  NAINTENAMCE  HAN6AR 

l-1-ADB/ALTER  FIELD  TRAINING  FACILITIES 

l-l-ADD/ALTER  SUPPLY  6T0RA6E  FACILITIES 

l-1-AIRCRAFT  FUEL  CELL  HAINT  FACILITY 

l-1-AVIONlCS  HAINTENANCE  SHOP 

D-1-HYDRANT  FUELING  HITH  CASS  PROVISIONS 

SECURITY  POLICE  FAC<ati>«>t <•«•••••• t tt >••>• • 

VEHICLE  NAINT.  SHOP t 

ARMY  NATIONAL  OUARD 
RAPID  CITY 

US  PROPERTY  I  FISCAL  HAREHOUSE/OFC  ADO 

ARNT  RESERVE 
AKRDEEN 

ADD  TO  ARNED  FORCES  RESERVE  CTR/NAINT  SHOP 


TOTALi  SOUTH  DAKOTA. 


TENHSSSEE 

NAVY 

NAVAL  AIR  STATION  HEHPHIS 

ELECTRICAL  IISTRIBUTION  SYS  IHPROVEHEHTS. . . 

FACILITY  ENEK6Y  INPROVEHENTS 

NATER  TREATMENT  FACILITY 

NAVAL  HOSPITAL  HILLINGTON 

FACILITY  ENERGY  INPROVEHENTS 

AIR  FORCE 

ARNOLD  ENGINEERING  DEV  CENTER 

ALTER  TRANSONIC  HIND  TUNNEL 

ECIP-ALTER  NCCHANICAL  ST6TEN 

HEAVY  EBUIPNENT  SHOP 

ARHY  NATIONAL  GUARD 
ELI2AIETHT0N 

ARHORT  200  PERSON 

GALLATIN 

ARHORY  40  PERSON 

SAVANNAH 

ARHORY  M   PERSON 

ARHY  RESERVE 
NASHVILLE 

ADD  TO  ARHED  FORCES  RESERVE  CTR/HAINT  SHOP. 


TOTAL >  TENNESSEE. 


TEXAS 
ARHY 

FORT  ILISS 

DINING  FACILITIES  HODERNIZATION 

GENERAL  INSTRUCTION  BUILDING 

TACTICAL  EQUIPMENT  SHOP 

CORPUS  CHRIST  I  ARHY  DEPOT 

COnPOSITE  BLADE  TEST  FACILITY 

ENERGY  CONSERVATION  MEASURES 

FORT  HOOD 

BRIGADE  HEADQUARTERS 

COMPANY  ADMINISTRATION  AND  SUPPLY 

ELECTRICAL  SUBSTATION 

FLIGHT  SIMULATOR  BUILDING 

HEADQUARTERS  BLDG 

MILITARY  OPERATIONS  IN  URBANIZED  TERRAIN 

MULTI-PURPOSE  TRAINING  RANGE 

TACTICAL  EQUIPMENT  SHOP 


Ii20« 
iSi93« 


74S 

742 
47i227 


410 


ASO 


lt20l 
i0i22S 


lf2M 
lOVitSS 


742 
3i>S82 


41* 


2 1200 


742 
SSit]2 


4t0 


ii2oe 

l02tlSS 


20f34B 

2«i34« 

2fff34« 

20i340 

liOOO 

liOM 

liMO 

/    liOOO 

700 

700 

7M 

700 

3>200 

3t20« 

9«2M 

S*200 

4>600 

4i«M 

4>«M 

4»M0 

lSi900 

ISifOO 

ts>«oo 

IStfOO 



S>20« 

4iSM 

4f9S0 

— _ 

4i900 

4(«00 

4f900 

742 

9StV32 


1»700 

If  70* 

If  700 

If  700 

3fl20 

3>120' 

It  120 

Itl20 

S>540 

Si  340 

SiS4« 

9*940 

410 


3.000 

9ift0« 

9i00« 

9f000 

2il»« 

2ilOO 

2ft00 

2fl00 

600 

600 

600 

««0 

f99 







71* 

— 

— 



727 

— 





9iS36 

SfSSA 

9f9S6 

9f996 

2Ai424 

24.026 

24i026 

24f026 

3.700 

3.  700 

3.700 

3i70O 

16.000 

UiOOO 

UfOOO 

UiOOO 

4.830 

4i830 

4 1 890 

4.830 

2 1 300 


1.000 

1.000 

1.000 

1.000 

300 

300 

300 

300 

3.600 

3.600 

3i600 

9 1 600 

3.3S0 

3.330 

3i330 

3 1 330 



33.000 

33 1 000 

33fOO« 

7.300 

7.300 

7.300 

7f300 

3.230 

3.230 

3.230 

3f290 

7fOOO 

7fOOO 

7f00« 

7fOOO 

INSTALLATION  lUDGET  HOUSE  SENATE  CONFERENCE 

I  PROJECT  REOUCST  RECOMNENKI  RECOHNENDEI   AGREEHCNT 

TACTICAL  EQUIPMENT  SHOP i ltJ9«  1.390  Ii390  lfl90 

TACTICAL  EOUIPHENT  SHOP »•!••  »'l««  »•»••  *'*•• 

TACTICAL  EOUIPHENT  SHOP «••  »40  ♦40  f40  f40 

HATER  SUPPLY  t  •TORABE '••••  *••••  »'••• 

RED  RIVER  ARMY  KPOT 

TECHNICAL  TRAININ6  FACILITY tSO  •»•  •»•  ■*• 

NAVY 

NAVAL  AIR  STATION  CHASE  FIELI 

ELECTRONIC/CONHUNICATIONS  HAINT  8M0f 429  429  429  429 

ENERBY  NONITORINB  AMI  CONTROL  lYBTM l.flOB  lilOB  I.IOB  lilOO 

FACILITY  ENER6Y  INPROVCHCNTS «•  **•  42«  42B 

HIBH  EXPLaiiVC  NABAZINC 6f0  6VB  «{!  VH 

LANI  ACBUIIITION 4M  480  4if  OiO 

NAVAL  AIR  STATION  CORPUS  CHRIITI 

CHILI  CARE  CENTER..- **•  "•  **■  '•■ 

COLI  STORABE  NAREH0U8E **•  "•  "•  '" 

LAND  AC0UI8ITI0N 2.»60  2i»60  2i»60  2.f60 

OPERATIONAL  TRAINER  FACILITY  NOOERNIZATION 949  949  949  949 

NAVAL  AIR  STATION  KIN6SVILLE 

PAY  I  PERSONNEL  SUPPORT  OFF 7»0  710  710  710 

PUBLIC  MORNS  SHOP »•«•  »•<'•  *'*'•  *'*'• 

AIR  FORCE 

iERBSTRON  AFI 

All/ALTER  COMPOSITE  HEIICAL  FACILITY 430  490  490  490 

All/ALTER  BYNNASIUN »••*•  '••*•  '••"  '•;*• 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSINB 6f300  6.300  6t300  6.300 

ECIP-ALTER  LIOHTINO/NECHANICAL  SYSTEMS »»»00  IflOB 

BROOKS  AFI  .^^  ,^  ,^ 

All/ALTER  ACAKMIC  FACILITY SOO  900  900  500 

ALTER  UNACCONP  ENLISTEI  PERSONNEL  NOUBIMB 1.000  1.000  1.000  IfOOO 

DINING  HALL • *•♦••  ^•*''  *'*•'  *'*** 

DIRECTED  ENERGY  LAI 1 >•'*•  '••  '•'*•  '''** 

CARSHELL  AFB  ,  ..  ,  ^.«  ,  *,a 

ADD/ALTER  AIRCRAFT  CORROSION  CONTROL  FAC 3.430  3.430  3.430  3.450 

ADD/ALTER  ALERT  CREN  FACILITY 2.250  2.250  2.250  2.250 

AIR  LAUNCH  CRUISE  MISSILE  STORAGE  IBL008 11.600  11.000  11.000  11.000 

AIRCRAFT  GENERAL  PURPOSE  SHOP 2.330  2.330  2.350  2.350 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSINB 3.000  3.000  3.000  3.000 

lYESS  AFD 

AERIAL  DELIVERY  FACILITY 2.730  2.750  2.730  2.750 

1-1   FIELD  MAINTENANCE  FACILITIES 1.150  1.150  1.150  1.150 

D-1   MUNITIONS  MAINTENANCE   FACILITY 3.900  3.500  3.500  J. aw 

1-1  MUNITIONS  STORAGE  t  SUPPORT  FACILITIES 6.B00  6.800  4.800  6.800 

1-1  UEAPONS  STORAGE  AREA/BASE  UTILITY  UPOR 4.700  4.700  4.700  4.700 

B-1-ADD/ALTER  AVIONICS  HAIHTENANCE  SHOP 1»700  1.700  1.700  1.700 

l-1-AIRCRAFT  CORROSIOH  CONTROL  FACILITY 3.700  3.700  3.700  3.700 

l-1-AIRCRAFT  ENGINE  INSP  t  REPAIR  SHOP 2.300  2.300  2.500  2.500 

l-1-DLAST  DEFLECTORS "  750  750  750  750 

l-1-HYDRANT  FUELING  HITH  CASS  PROVISIONS 14.500  14.500  14.300  '*'^°" 

l-1-MISCELLANEOUS  FACILITIES ».100  1.100  1.100  1.100 

l-1-THREE  lAY  AIRCRAFT  HAINTENANCE  HANGAR ».600  ».600  f.600  ».60O 

EXTERIOR  AREA  LIGHTING *«0  600  600  e30 

MILITARY  PERSONNEL  SUPPORT  CENTER <.330  — -  -"  " 

PRECISION  HEASURENENTEBUIPNEHT  LAI »10  '10  "0  »l« 

OOODFELLOM  AFI  ,  ,^^  ,  ^^^  ,  ^.- 

COHDAT  INTELLIGENCE  TRAINING  CENTER •»••«  '•*••  '•'•<>  ''*'"' 

ECIP-ENERBY  MONITORING  t  CONTROL  SYSTEM 1.590  —  ^  -"  V" 

PAVE  PAHS  SUPPORT  FACILITIES '•*••  '•*••  ''*»•  ''*''• 

LACKLAND  AFD  ,«,..«  j  <aa 

UNACCOHP  ENLISTED  PERSONNEL  HOUSINB 7.440  7.440  7.440  7. MO 

VEHICLE  MAINTENANCE  COMPLEX ».850  1.850  1.830  l.BSO 

LAUGHLIN  AFI  ,^  ^  _,^  ^  ,_  .  -„ 

FLIGHT  TRAININB/ACAIEMIC  CLASSROOM 7.400  6.900  6.900  4.»00 

RANDOLPH  AFI  ,  «.*  ,  a<a 

ADD/ALTER  MILITARY  PERSONNEL  CENTER 7.040  7.040  7.040  7.040 

UNACCONP  OFFICER  PERSONNEL  HOUSINB 2.700  2.700  —  «.4»'» 

REESE  AFI 

lASE  CIVIL  EN6INEER  HAINTENANCE  COMPLEX...'. 4.900  4.900  4.900  4.900 

8HCPPARD  AFI 

UNACCOHP  ENLISTED  PERSONNEL  HOUSINB 6.300  6.300  6.300  6.300 
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INSTALLATION  lUDBET      MOUSE      SENATE  CONFERENCE 

I  MtOJECT  RE0UE8T  RECONNENOCI  RCCONMENKI   AOVCMCNT 

ARNT  RESERVE 

IALLA8 

ADR  TO  ARMY  RESERVE  CTR/NAINTENANCE  SNOP 1«7««      l>70f      li70«      lt70t 

HACO 

ADi  TO  ARNER  FORCES  RESERVE  CTR/NAIHT  SMOf It743      1>743      li741      li74] 

NAUr  RESERVE 

NAVAL  AIR  STATION  RALLAS 

AVIATION  TECHNICAL  TRAININO  lUILilNf 2i380      2t380      2i3i«      2i380 

NA6-41  LOGISTICS  8UILDIN8 420        *20        A28        «20 

NNCRC  DALLAS 

NONAS  TRAININB  8LD8 395        399        39S        39S 

AIR  FORCE  RESERVE 

8ER6STR0H  AFD, 

RESERVE  FORCES  OPNS  I  TRAININB  FACILITY Ii900      1>900      li900      tf900 

KELLY  AFI 

ATRON/TAXINAT/NTDRANT  FUEL  STSTEN 21i490     21i490      21f490      2tt490 

FUEL  STORAGE liBAO       ItBAO       liSAO       tt84p 

HANGAR  I  MAINTENANCE  SHOP BilSO      BilSO      SilSO      8fl5jl) 

TOTALt  TEXAS 2«lf227     293i3AS     2B8tllS     292i464 

UTAH 

AIR  FORCE 
MILL  AF8 

AD8/ALTER  AIRCRAFT  MAINTENANCE  FACILITY 12t800      t2i800      I2i800      12i800 

ADD/ALTER  FLIBNT  TEST  FACILITY 2f813      2i4t3      2t4t3      2>413 

AIRCRAFT  MAINTENANCE  TRAININB  FACILITY 790        790        790        790 

ALTER  ELECTRICAL  DISTRIBUTION  SYSTEH 4f700      9>400      S>4e0      Si400 

ECIP-HEATNERIZE  DUILDINBS/ALTER  MECHANICAL IfSOO      ItSOO      liSOO      liSOO 

INDUSTRIAL  AREA  SECURITY  SUPPORT I»*00 

INTEBRATION  SUPPORT  FACILITY 8>400      BiOOO      8>000      BiOOO 

PEACEKEEPER-ADD/ALTER  X-RAY  FACILITY 330        330        ^30        330 

PEACEKEEPER-EOUIPNENT/SPARES  STORABE 4i700      4i700      4f70O      4>700 

PEACEKEEPER-STAGE  IV  STORAGE .t 2t700      2i70e      2r700      2f700 

UNACCOMP  ENLISTED  PERSONNEL  HOUSINB 7fl00      7fl00      7ftOO      7fl00 

ARMY  RESERVE 
SALT  LAKE  CITY 

ADD  TO  ARMY  RESERVE  CTR/NAINTENANCE  SHOP Ifl70      lil70      lil70      lil70 

TOTALi  UTAH S0i«03      4Ai903      44t903      44i903 

VIRGINIA 
ARMY 

FORT  DELVOIR 

COMMUNICATIONS  FACILITY nf200      17>200      tlf200      17i200 

COMPUTER  SYSTEMS  DEVELOPMENT  FACILITY 31i200        —      31>200 

FORT  EUSTIS 

TACTICAL  EQUIPMENT  SHOP 3i300      3i300      3f300      3i300 

FORT  LEE 

CIOC  FIELD  OPERATIONS  DUILDINB ItlSO      IiISO      ttlSO      ItlSO 

FORT  MTER 

RELIGIOUS  EDUCATION  FACILITY 700        700        700        700 

RADFORD  ARHT  AMMUNITION  PLANT 

RED  HATER  DISPOSAL  FACILITY 2AtOOO      26>000      24i000      26i000 

FT  PICKETT 

HEATIN8  PLANT 2i400        —      2f400 

FORT  STORY 

MAINTENANCE  FACILITY 4ilO0      6fl00      4il00      «ilOO 

NAVY 

ATLANTIC  FLEET  HQTRS  SUPPORT  ACT  NORFOLK 

OPERATIONS  COMMAND  CENTER  AODITION 24i700      IBiOOO      24>700      21iOOO 

FLEET  TRAINING  CENTER  NORFOLK 

APPLIED  INSTRUCTION  BUILDING 4(450      4>4S0      4>4S0      4i4S0 

MARINE  CORPS  DEV  t  EDUC  COMMAND  OUANTICO 

UNACCOM  ENLISTED  PEKS  HSG  MODERNIZATION 3i7I0      3f7I0      3i710      3i710 

NAVAL  AIR  REWORK  FACILITY  NORFOLK 

JET  ENGINE  OVERHAUL  SHOP  MODERNIZATION lOiOOO      lOfOOO      lOiOOO      lOiOOO 

NAVAL  AIR  STATION  NORFOLK 

AIRCRAFT  GROUND  SUPPORT  EQUIPMENT  SHOP 3>A00      3i600      3i«00      3r600 

NAVAL  AIR  STATION  OCEANA 

AIRCRAFT  SERVICE  POINTS 3iOOO      3iOOO      3iO0O      3i000 


INSTALLATION  DUDGET      HOUSE      SENATE  CONFERENCE 

t  PRMECT  REQUEST  RECOMMENBCD  RCC0NNCNDE8   ABREENCNT 

HAZAR/lboUS  AND  FLAMMADLE  STOREHOUSE S4S  SAS        9AS        iM 

LAII8  ACBUI8ITI0N 7f78t        

PAY  I  PERSONNEL  SUPPORT  OFFICE lf3S0  1(350      1(190      ttIM 

lUkVAL  AMPHIM0U8  BASE  LITTLE  CREEK 

APPLIED  INSTRUCTION  DUILDINB 710  7M        730        7M 

HEATIN8  PLANT  IMPROVEMENTS t(9M  1(980      1(8M      ItSM 

LAMDINB  CMFT  AIR  CU6M9N  COMPLEX 19(4M  If  (480     19(488     19(488 

PAY  t  PERSMWEL  SUPPOftI  OFF 1(030  1(818      IttM      1(838 

PIER  UTILITIES A(218  «(218      8*218      A.218 

NAVAL  ANPHIilOUS  SCHOOL  LITTLE  CREEK 

APPLIED  INSTRUCTION  DUILDINB « 72S  729        72t  '     72S 

NAVAL  HOSPITAL  PORTSMOUTN 

BOILER  PLAHf  NBDIFICATiOMt .#.«  418  418        418        418 

NAVAL  SAFETY  CENTER  NORFOLK 

NAVAL  SAFETY  CENTER t 1(A48        1(A48      3(808 

NAVAL  SECURITY  BROUP  ACT  Mil  CHESAPEAtf 

OPERATIONS  8UUDINB  ADMTI8N 4(*08  2(188      2(988      2(908 

MAVAL  SHIPYARD  NORFQU  PORISMOUTM 

NUCLEAR  REPAIR  SHOP 11(330  11(338      lldM      11(330 

NAVAL  STATION  NORFOLK 

COMMUNICATIONS  TRAININO  FACILITY 349  149        349        349 

6ENERAL  PURPOSE  BERTHING  PIER 15(100  15(100      15(M8      19(188 

SECURITY  DUILDING 850  BSO        890        888 

TRANSFORMEA  STATIONS *(220  4.220      4(228      4*220 

HNACC0MPANIE8  ENLISTED  PERSONNEL  H8HBIN8 BdOO  8(188      ttlM      BdOO 

NAVAL  SUPPLY  CENTER  NORFOLK 

FIRE  PROTUT ION  SYSTEH8 1(420  1(420       1(420      1(420 

NAVAL  SURFACI  NEAPONS  CENTER  DAHLGREC 

COMPUTATION  AND  ANALYSIS  LABORATORY  ADDN 1(33*  lf3S0  1(330       1(330 

UNACCOMP  EM.  PERS  HSG  I  DIN  FAC-NALL8PB  IS ..(  2(950  2(95«  2(958      2(950 

NNAtCONPANUB  OFFICER  KRSONNEL  H08SIN6 708  458  458        898 

NAVAL  UEAP0N8  STATION  YOOKTQNN 

HIBH  EXPLOSIVE  MAGAZINE 1(140  1(140  1(140      1(140 

NAVY  PUBLIC  MttKS  CENTER  NORFOLK 

ELECTRICAL  DISTRIBUTION  LINES 4(050  4(050  4(050      4(058 

AIR  FORCE 

LANOLEY  AFD 

ADD/ALTER  VARIOUS  ADMINISTRATIVE  FACILIT 4(300  4(300  4(300      4(300 

AIRCRAFT  MAINTENANCE  AREA  LIGHTING 1(440  1(440  1(440      1(440 

ANTI-SATELLITE-ADMINISTRATIVE  DUILDINB 445  —  445 

ANTI-SATELLITE-CONTROL  CENTER B40        840        

ANTI-SATELLITE-CRYOGEN  STORAGE  1  PROC  FAC 955        935        

ANTI-SATEUITE-HYDRAZINE  STORAGE 370  —  370 

ANTI-SATELLITE-INTEGRATED  MAINT  FACILITY 9(808        9(B00 

ANTI-SATELLITE-NISSILE  I  MOTOR  STORAGE  FAC 3(870        3. 870 

BASE  SUPPLY  COMPLEX  -  PN  II 2(700  2(200  2(200      2(200 

ECIP-INSTALL  RADIANT  HEATERS 440  440  440        440 

UNACCOMP  ENLISTED  PERSONNEL  HOUSINB 3f4S0  3i4S0  3(450       3(450 

PENTAGON 

ADD  TO  NATIONAL  MILITARY  COMMAND  CENTER 4(750  4>7S0  4.750       4(750 

DEFENSE  AGENCIES 

CLASSIFIED  ACTIVITY  FORT  DELVOIR 

OPERATIONS  DUILDING  ADDITION 28.400      28.400      28.400      28.400 

ARMY  NATIONAL  GUARD 
CANP  PENDLETON  (VIRGINIA  REACH) 

ARMORY  200  PERSON 1.540       1.540      1.540      1.540 

SOUTH  BOSTON 

ARMORY  40  PERSON 705        70S        709        709 

AIR  NATIONAL  GUARD 
RICHARD  E  DTRD  lAP 

COMPOSITE  SUPPORT  FACILITY 4.100      4.100      4.100       4.100 

ARMY  RESERVE 
FORT  PICKETT 

RANGE  FACILITIES 879        879        879        879 

NAVY  RESERVE 
NARU  NORFOLK 

NARU/RESPATUIN6LANT  HEADQUARTERS  DUILDINB 1(188       1(180      IdBO      IdBO 

TOTAL(  VIRGINIA 301(149     241(179     290(815     247(175 
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UiaT4LLAVIM  »U»6CI  MOUSi  8CIIATE     COMfMCMCk 

rSoJtCT  «KOMtlT  «C0IM1fW»CI  RECOMNCNIEI       *MCCMNT 

IMtHIMTON 

»INIM  FMILITICI  MDERNIZATION 800                   100                   JO*                   WO 

IWflTM.  ilTE  PHEMMTIOM "'200             11.2M             II.2M             ll.MO 

INSULATE  IUILIIN68 2.850               2.8S0               2. 888               2f8M 

TACTICAL  EOUIPNCNT  SHOT »i<00               1.400  .           1.400               1.400 

TACTICAL  WUIfMEMT  SHOT »40                   »48                   f48                   f40 

MATER  P8LLUTI0M  A8ATE8E8T 740                  748                  748                  740 

NAVY 

NAVAL  AIR  8TATI0N  HHIIIET  ISLAND 

EN6INE  NAINTCNANCE  SHOT 8.»30      O.fJO      8.»30      8.»30 

HAINTENANCE  HAN0ARi>>t »•••• f*  4.820      4.820      4.820      4.820 

TERNINAL  EOMIfHENT  8UIL8IN8 i 17.000      17.000      P.OOO      17.000 

UNACCONPANIES  EHLISTE8  PERSONNEL  H0U8INB 12.1M      12.130      12.130      12.130 

NAVAL  SHIPYARI  IREHERTON  PU8ET  S0UN8 

STEAN  PLANT  (PHASE  III) 7».500     20.000      20.000      20.000 

NEDICAL  CLINIC *'220      4.220      4.220      4.220 

NAVAL  SUINARINC  lASE  IANB8R 

FACILITY  EHER8T  IHPR0VENENT8 440        440        448        440 

NAVAL  SUPPLY  CENTER  IRENCRTON 

RATA  PR0CESSIN8  CENTER 4.140      4.140      4.140      4.140 

AIR  FORCE 

FAIRCNILD  AF8 

AIRCRAFT  NAINT>  FAC.  !•#•••  >*t<  i  •• < — '      4.f00      4.900      4.900 

8ACKUP  SATELLITE  OPERATIONS  CENTER/LANS  AC S.700      S.700      9.700      S.700 

SECURITY  POLICE  FAC —      2.400 

SaUAiRON  BfERATIONS  FACILITY —      4.000 

HNACCOMP  ENLISTE8  PERS8NNEL  HOU8IN6 9.800      9.800      9.800      9.800 

NCCNOftO  AFB 

A88/ALTER  CHIL8  CARE  CENTER 1.290      1.125      1.125      1.129 

8ASE  ANNUNITION  NAINTENANCE  SHOP 430        430        430        430 

ICIP-INSULATE  BUILDINe/ALTER  MECHANICAL 470        470        470        470 

MISSILE  STORAGE  FACILITY 400        400        400        400 

VEHICLE  OPS  ABNINISTRATION  FACILITY 440        448        448        440 

DEFENSE  A6ENCIES 

KFENSE  FUEL  SUPPORT  POINT  HUKILTEO 

FIRE  PROTECTION 900        900        S08        500 

ARNY  NATIONAL  8UARB 

FORT  LEUIS 

UNIT  TRAININ8  EOUIPNENT  SITE 1.471       1.471       1.471       1.471. 

AIR  FORCE  RESERVE 

NCCHORD  AF8 

ADS  TO  AERIAL  PORT 448        440        440        440 

TOTAL.  HASHIN6T0N 172.231     124.104     117.504     117.504 

NEST  VIRGINIA 
NAVY 

NAVAL  RADIO  STATION  SUGAR  GROVE 

FIRE  STATION 408        400        408        400 

ARNY  RESERVE 
RIPLEY 

ARNY  RESERVE  CENTER 

AIR  NATIONAL  GUARD 

E  UV  REBIONAL  APRT  (NARTINSDURG) 

AERIAL  PORT  TRAINING/HODILITY  STORAGE 1.900      1.900      1.900      1.900 

ALTER  VARIOUS  DUILDINGS 1.000      1.000      1.000      1.000 

TOTAL.  MEST  VIRGINIA 3.300      3.300      3.300      3.300 

MISCONSIN 
ARNY  NATIONAL  GUARD 
ARCADIA 

ARNORY  40  PERSON 474        474        474        474 

CLINTONVILLE 

ARNORY  40  PERSON 708        700        708        700 

KENOSHA 

ARNORY  200  PERSON 1.141 

OCONONOUOC  •  7^ 

ARNORY  40  PERSON. 754        754        754        754 


MSTALLATION 

s  Mtajicr 


DUDGET      NMMC     SENATE  CONFUCNCE 
REOUEST  RECONNENDGI  RKC8MKHDE8   A8KCaCMT 


AIR  NATIONAL  GUARD 
TRUAX  FLD 

UP8RADC  ROADS/STORN  DRAINAGE 988  988 

VOLK  FIELD  _ 

riRC  STATfM 1*088  t.888  •  l**m              !•< 

AMIt  MRERVE 

DCNVCR  DAN  • 

49-NDR  ARIir  RCSERVE  Cm/STORAGE  DOLtniS 1.304  1.384  ItMA               1»304 

AN  f  ORCE  RESaNC 

8CN  8  NITCNCLL  FLD 

ADD/ALTER  KCWITV  0PCRATI8N8 474  474  47*                  474 

888/ALTER  MIMIfiLE  NAINUMAICC  SHOP «M  «H  W9 909 

HTAL.  MUS0N8IN 7t848  IvtSt  I»9I8              9.919 

HVONINS 
All  FORCE 

n   VAMEN  AFI 

ALTER  UNACCONP  ENLISTED  PERSONNEL  M0U8IN8 5.258  5.298  5.298      5.298 

rEACEKEEKR-*DD/ALT  NISSUE  NAINT/8II»  WH» 2.098  2.890  2.898      2.890 

PEACEKEEPER-ADD/ALT  NUNITI0N8  SUPPLY  STOt 888  8H  §88        8H 

8EACEKEEPE8-ADD/ALTER  8IANDDY  P8UE8 ..•••  980  988  988       980 

PEACEKEEPER-ALTER  CONNUNICATION  NAINT  FAC 488  4H 

PEACEKEEPER-ALTER  SECURITY  CONTROL  CENTER 400  400 

fEACEKEEPER-MSENDLY  SURVEILLANCE  t  INSPEC 14.000  10.400  10.400      10.400 

DCACEKEEPEft-CAMSTER  PROCESSING  FAUL11V 2.a88  2.888  2.888      2.800 

PEACEKEEPER-ENTRY  CONTRSL  FACILITY 330  330  SS8        130 

PEACEKEEPER-E8UIPNENT  8AIN1ENANCE  SHOP  FAC 9.000  9.088  9»8«8      9.800 

KACEKEEPEt-«E*TIN8  DI8TRIDUT10N  LIMES 9.808  ».888  9.888      5.800 

PEACEKEEPER-INTEGRATED  SUPPORT  COMPLEI ».S00  9.800  9.800      9.808 

PEACEKEEPER-LAUNCH  FACILITIES  SITE  MORK 3.200  —  3.200      2.000 

PEACEKEEPER-LAUNCH  FACILITY  TRAINER  (SILO) 3.900        3.900      3.900 

PEACEKtEPER-MAINTENANCC  TRAINING  FACaiTV 8.158  3.150  3.1S0      3.190 

PEACEKEEPERHflSSILE  STAOE  PR0CESSIM6  TAC 9.800  5.800  5.880      5.800 

PEACEKEEPER-PROOF  LOAD  TEST  FACILITY 518  518  518        510 

PEACEKEEPER-RAIL  TRANSFER  FACILITY 730  718  718        718 

PEACEKEEPER-REAL  ESTATE  ACOUISITION 1.200        1.280        788 

PEACEKEEPER-REENTRY  SYS/REENTRY  VEM  STOR 1.100  1.100  1.100      1.100 

PEACEKEEPER-ROADS 5»<X>«  '••••  *»•••      *•••• 

PEACEKEEPER-SECURITY  LIGHTING.  FENCE  (MSA» 1.100  1.100  1.100      1.100 

PEACEKEEPER-SHOPS 2.400  2.400  2.400      2.400 

PEACEKEEPER-SPECIAL  VEHICLE  PARK  AREA 378  178  178        W8 

PEACEKEEPER-STAGE  STORAGE  AREA  FENCE 390  350  358        198 

PEACEKEEPER-STAGE  STORAGE  FACILITIES 1.200  1.200  1.200      1.200 

PEACEKEEPER-UPGRADE  ROADS  t  HIGHUAVS 21.000        21.000      10.000 

PEACEKEEPER-UTILITIES 7.400  7.400  7.400      7.400 

FtACEKEEPER  -  IHPACT  FONSS ™        *•'*• 

PEACEKEEPER  -  GENERAL  REDUCTION 

ARNY  NATIONAL  GUARD 
CHEYENNE 

ORGANIZATIONAL  HAINTENANCE  SHOP 357  —  —         "-^ 

TOTAL.  MYONING 111.377  74,120  111.340     92.720 

CONUS  CLASSIFIED 

CONUS  CLASSIFIED • I'M*  2.000  3.800      3.000 

AIR  FORCE 

DASE  10-CLASSIFIED  LOCATION 

ADD  TO  TECMNICAL  DUILDING 2.150  2.150  2.150      2.150 

DEFENSE  AGENCIES 

CLASSIFIED  PROJECT 5.900  9.900  5.900      5.900 

ELECTRIC  SUBSTATION 900  500  500     508^ 

TOTAL.  CONUS  CLASSIFIES 12.350  10.550  12.350     11»950 


UMI 


31652 


CONGRESSIONAL  RECORD— HOUSE  October  10,  1984 

NILITART  CONtTIUCTION  (IN  1H0U6ANDS  Of  BOLLMS) 

lNST*Lt*nO»l  »UMET       MOUSE      8EHATE  COHFEREMCE 

I  rSOJECT  tEOUEST  KECOMNENMB  RECQNHEMDED   ABREENENT 

CONUS  UNSPECIFIED 

AIR  FORCE 

REAL  ESTATE  FOR  OUEN  FACILITIES 1'200        lf2M 

SUPPORT  FACILITIES S3>700      33i700      93i7M     93>700 

AIR  NATIONAL  SUARO 

AIRCRAFT  ARRESTINB  ST6TEN8 It900      ItVOO       ttfO*      li900 

POWER  CHECK  PAD  UITN  SUPPRESSOR. i 2t400      2i400      2t4M      2i400 

'  TOTALt  CONUS  UNSPECIFIED 99i200      38>000      SVi200      MtMO 

CONUS  VARIOUS 
ARNV 

ACCESS  ROAH 500 

TOTALi  CONOT  VARIOUS SCO 

BELGIUM 
AIR  FORCE 
FLORENNES 

6LCN-ARHED  FORCES  RADIO  t  TV  SERVICE 720 

OLCH-CHILt  CARE  CENTER 770 

6LCN-LIDRART 570 

OLCH-OPEN  HESS 2»580        

DEFENSE  A6ENCIES 
FLORENNES 

ELENENTARY/MI8M  SCHOOL lOtlOO 

TOTALt  DELBIUN 14.740 

DIE60  BARCIA 
NAVT 

NAVAL  SECURITY  SROUP  DETACH  DIEBO  BARCIA 

ANTENNA  SUPPORT  FACILITIES 3B0        380        380        3B0 

NAVY  SUPPORT  FACILITY  DIEBO  BARCIA 

LIBNTED  NAVIBATIONAL  RANBE 493 

HATER  8YSTEN  INPROVEHENTS Sf930      5i930      5>930      S>930 

AIR  FORCE 

DIEOO  BARCIA 

BEODSS-UNACCOHP  OFFICER  PERSONNEL  H0USIN6 7i600       7i«00       7r«00       7rA0O 

NUNITIONS  8T0RA6E/HAINTENANCE BtSOO      B>300      BiSOO      BiSOO 

TOTALf  DIEBO  BARCIA 22f90S      22>410      22t410      22i410 

BERHANY 
ARMY 

7Th  army  TRAININB  COHNAND 

INSULATE  BUILDINGS liOSO       1>030      liOSO      I>0S0 

TACTICAL  EOUIPHENT  SHOP 5fl00      StIOO      SflOO      5fI00 

VEHICLE  MASH  FACILITY.... 3iS30      3>SS0      3f3S0      3fS30 

ANSIACH 

AIRCRAFT  NAINTENANCE  FAC  <KATTERDACHt  KASERNE)....     19*000        I9>000      19i000 

AIRCRAFT  PARKINS  APRON  (STORKS  BARRACKS) 19>000        12f000 

ANHUNITION  STORAGE 730        730 

AHNUNITION  ST0RA6E ItSOO       liSOO        ItSOO 

AUTONATION  OF  COAL  FIRED  HEATINB  PLANT 2t300      2iS00      2i300      2i500 

BARRACKS 9tS00        9.300 

BARRACKS '. 10. BOO      10.300      10.300      10.300 

BININB  FACILITY 1.800        —       1.800 

FLIGHT  StNULATOR  BUILDING 2i700      2.700      2.700      2.700 

HEATINB  PLANT 9.400      9.400      9.400      9.400 

OPERATIONS  DUILDIHB 3.230      3.230      3.230      3.230 

TACTICAL  EOUIPHENT  SHOP 710         710 

UTILITIES S.300        —      3.300 

ASCHAFFENBUR6 

ANHUNITION  STORAGE 780        780        —        780 

AHHUNITION  SURVEILLANCE  FACILITY 7.300      7.300      7.300      7.300 

FUEL  STORAGE  AND  DISPENSING  FACILITY 700        700        700        700 

HARDSTAND 740        7A0        7«0        760 

AU6SDURB 

HARDSTAND A30        «30        430        «30 

OPERATIONS  BUILDIN6  ADDITION 9«0        960        960        960 


October  10,  1984  CONGRESSIONAL  RECORD— HOUSE 

HILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  DUD6ET  HOUSE      SENATE  CONFERENCE 

t  PROJECT  REOUEST  RECONHENBCD  RECOHNENKD   AOREEHEHT 

DANDERO 

DARRACK8  MODERNIZATION 2.450  2.450      2.450      2.490 

DAUHHOLDER 

NAINTENANCE  FACILITY 7.400  7.400      7.400      7.400 

EUROPE  VARIOUS 

ANHUNITION  STORAGE  PHASE  1 670  470 

PAVED  ROAM »»*00 

TACTICAL  ESUIPHEHT  SHOP 5.300  3.300      5.300      5.300 

TROOP  HEDICAL  AND  DENTAL  CLINIC 2.490  2.490      2.4M      2.490 

FRANKFURT 

HEATINB  SYSTEN  RENOVATION 4.400  4.400       4.400       4.400 

FRIEDDER8 

BARRACKS 10.400  10.430      10.430      10.490 

BININB  FACILITY 2.330  2.330      2.990      2.330 

TACTICAL  EOUIPHENT  SHOP 13.200  12.790      12.790      12.790 

VEHICLE  HASH  FACILITY 1>490  1.490      1.490      1.430 

FULDA 

ANHUNITION  STORABE < l»890      1.830        1.830 

FUEL  STORABE  AND  DISPENSINB  FACILITY 900  900        900        900 

HILITARY  CL0THIN8  SALES  STORE »*0  540 

TACTICAL  EOUIPHENT  SHOP i t'tW  9.900      9.900      9.900 

BERHANY  VARIOUS 

ELECTRICAL  DISTRIDUTION  SYSTEM 3.000  3.000      J.OOO      3.000 

INSULATE  DUILBINBS • ''•  "•        ''•        ?'• 

INSULATE  BUILBINB8 »'5««  *'5W      >»'••      *'*•• 

INSULATE  BUILBINB8 <•»••  *•>••      *•*••      «•»•• 

INTELLI6ENCE  TRAININB  FACILITY 1.200  1.200      1.200      1.200 

6IE86CN 

BARRACKS 12.000        12.000      12.000 

BATTALION  HEADOUARTERS »«550        1.550 

FUEL  STORABE  AND  DISPENSING  FACILITY 2.700  2.700      2.700      2.700 

TACTICAL  EOUIPHENT  SHOP 11.400        11.400 

UTILITIES '•♦••        '•'••      '•'•• 

HAHAU 

PHYSICAL  FITNESS  TRAINIHB  CENTER 3»150  2.884      2.000      2.000 

HEIDELBERG 

NAREHOUSE 1'350  1.350      1.330      1.330 

HEILBRONN  ... 

TROOP  MEDICAL  AND  DENTAL  CLINIC 2.800  2.800      2.800      2.800 

KAISER8LAUTERN 

TACTICAL  EOUIPHENT  SHOP... 3.350  3.330       3.330       3.350 

TROOP  HEDICAL  AND  DENTAL  CLINIC 2.990  2.950      2.930      2.950 

KARLSRUHE 

SHALL  ARMS  REPAIR  SHOP 440  460         460         460 

LUDHIOSBURO  .  ,..  ,  „.       ,  __.       ,  -,. 

HEALTH/DENTAL  CLINIC 2.750  2.730      2.750      2.730 

MAINZ 

AHHUNITION  STORAGE..' 870  870 

DRIBADE  HEADOUARTERS l.«0  1.450      1.450      1.450 

NANNHEIH 

COHFINENENT  FACILITY  ADDITION 1.300  1.300      1.300      1.300 

NUNICH 

HASTE  HEAT  RECOVERY  SYSTEH 800  800        800        800 

NEU  ULH 

TACTICAL  EOUIPHEHT  SHOP <»200  4.200      4.200      4.200 

HUERHDERO 

AHHUNITION  STORAGE »»t50  1.150        —        "- 

TACTICAL  EOUIPHEHT  SHOP 10.800  10.800      10.800      10.800 

TACTICAL  EOUIPHENT  SHOP 7.700  7.700      7.700      7.700 

PIRHASEHS 

AUTOHATIC  HEAT  COMTROL  STSTEHS 300  300        300        300 

SHALL  CALIBER  RAHGE , 2*0  290        290        2»0 

RHEIHBER6 

PURCHASE  OF  SUPPORT  FACILITIES Uf308        13.100 

SCHHEINFURT 

AHHUNITION  STORABE »30        930        9*0 

FUEL  STORABE  AND  DISPENSINB  FACILITY »20  »20        920        920 

8TUTTBART  .  „.  ,  ..,      ,  ..« 

FUEL  TANKER  FACILITY 3.590  3.990      3.990      3.990 

VEHICLE  UA8H  FACILITY I»'00  1.700      1.700      1.700 
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INSTMXATION 


lUDGCT  HOUSC  SENATE     CONFEtENCE 

KEQUCtT  RECOHHENKI  RECMHENDEI       MREENENT 


yiESMKN 

FLIONT  SMULATOR  lUailM 

MVEI  RMM 

MMCftZBUKB 

MHUNITION  8T0ltA6E 


(innu(«i  I  »wi  ■  I  ■>«■«•«.•••  •tf»»»»»»»»"'""---- 

MINUN I T IM  ITORME ..•..# ••• ••• 

•MRACKSt  to •#•••(• ••••• 

KNT AL  CLSNIC «•• ••• tattxxx 

•ININf  FMILITYk tot ••••!•••••••• 

TACTICAL  CAUIPNENT  MBft. t«t.* • 

TACTICAL  EQUIPMENT  IMOf 

MAREHOUSC tttttottti tttttttit • 

AIR  FORCE 
ALZET 

TACTICAL  AIR  CONTROL  FACILITY 

•1TIUR8  At 

ADO/ALTER  AIRCRAFT  CORROSION  CONTROL  FAC 

AIRCRAFT  MTTLE  DANABC  RCPAIR  FACaiTV 

AIRCRAFT  CAR80  APRON 

ALTER  UNACCOMP  ENLISTEl  PERSONNEL  N0U8IN8 

COMBAT  ARMS  RANOE 

MAMN  A8 

AIRCRAFT  RATTLE  DAMAGE  REPAIR  FACILITY 

FAMILY  RMPPORT  CENTE* - 

UNACCOMP  ENLISTEl  PERSONNEL  HOUSING 

RiWSTEIN  A§ 

AM/ALTER  FLI8NT  SIMULATOR 

flfCONI  ECNELSM  MEDICAL  LOBISTIC  FACILITY 

UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

RHEIN'NAIN  Ai 

ADO/ALTER  AEROSPACE  GROUND  EOUIPMENT  SHOP 

COMSAT  CONTROL  TEAM  FACILITY tt.tttt 

RECREAT NN  LIBRARY 

SPANGDAHLEM  AI 

REFUEL  VEHICLE  PARKIMe 

UNSPECIFIEI  LOCATION-OERtMMY 

8LCM-IASC  SUPPLY  ADMINISTRATION 

VARIOUS  LOCATIONS46ERHANY 

MINI-DRONE  tYORAGE  I8L008  t  SUPPORT 

PLS8  BROHNI  STATION  »UPPt>RT 

HENIGERATH 

lOHl  RENOVATION  PLANT 

MUNITIONS  SECURITY  LIONTINO t 

MIESMKN 

SECOND  ECHELON  MEDICAL  LOGISTIC  STORAGE 

ZUEIIRUCKEN  AI 

ADD/ALTER  VEHICLE  MAINTENANCE  SHOP 

AIRFIELI  SECURITY  LI8HTIN6 

lASE  OPERATIONS 

CHILD  CARE  CENTER 

SOUND  SUPPRESSOR  SUPPORTttt  1 1 1  (•  i  t«i t 

KFENSE  AGENCIES 
ANDERS 

ELEMENTARY  SCHOOL •  •  •  • 

IAD  KREUZNACH 

ELEMENTARY  SCHOOL  ADDITION 

NIGH  SCHOOL  ADDITION 

DAI  NAUHEIN 

ELEMENTARY  SCHOOL  ADDITION 

DINDLACH 

ELEMENTARY  SCHOOL  ADDITION 

CRAILSHEIN 

ELEMENTARY  SCHOOL  ADDITION 

FRANKFURT 

ELEMENTARY  SCHOOL  NO.  3  (EDNARDS) 

HIGH  SCHOOL  ADDITION t 

8ERMERSHEIN 

ELEMENTARY  SCHOOL 


](XSO 

2(800 

S90 
SIO 
4(800 
2(800 
t(«SO 
UfOOO 
3(300 
1(900 


3(150 

710 
3(130 
1(130 
3(300 

AOO 

3(130 
200 
800 

1(700 
1(730 
3(200 

930 

790 

1(200 

A20 

AOO 

«(B00 
7(800 

2(473 
390 

A30 

1(330 
423 

1(110 
«00 
370 


1(860 


2(800 

330 
318 
4(800 
2(000 
1(AS0 
1A(«00 
3(300 
1(900 


3(130 

300 

730 

2(700 

400 


1(700 
1(730 
9(200 

930 

790 

1(200 

420 

AOO 

4(800 
7(800 

2(473 

ASO 

1(330 
423 
900 
340 
370 

1(860 


2(1 


4(800 

2(000 
1(430 
U*000 
3(300 
t(900 


3(130 

300 

730 

2(700 

400 


1(700 
1(730 
3(200 

930 

790 

1(200 

420 

400 

4(800 
7(800 

2(473 


430 


1(840 


2(800 


310 
4(800 
2(000 
1(430 
14(000 
3(300 
1(900 


3(130 

300 

750 

2(700 

400 


1(700 
1(750 
3(200 

930 

790 

1(200 

420 

400 

4(800 
7(800 

2(475 


450 


1(350 

1(350 

425 

425 

900 

900 

340 

540 

370 

570 

1(860 


1(170 
2(490 

1(170 
2(490 

1(170 
2(490 

1(170 
2(490 

1(200 

1(200 

1(200 

1(200 

1(730 

1(750 

1(750 

1(750 

1(460 

1(440 

1(440 

1(660 

4(720 
4(900 

4(720 
4(900 

4(720 
4(900 

6(720 
4(900 

1(680 


October  10,  1984  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  TNOUSANIS  OF  DOLLARS) 

INSTALLATION  WIOET  NOUSE     SENATE  CONFERENCE 

I  PROJECT  RE0UE8T  RECOHHENKI  RECOMNENKI   A8REENENT 

OOEPPINOEN  .  ,^^  ,  .^-       ,  ... 

ELEMENTARY/JUNIOR  HI6H  ICHOOL  AIIITION 2(040  2(060      .2(040      2(040 

ELEMENTARY  SCHOOL  ADDITION '••*•  '••*•      '••*•      *'•*• 

KATTERDACH 

ELEMENTARY  SCHOOL >•'••  ''^W       »•'••       '•'•• 

LUDHIOSDURO  ,  ...  .  ,,.      ,  ,,.      ,.,,. 

NION  SCHOOL  ADDITION  <STUTTOART> 2»n0  2'liO      2(110      2(110 

ELEMENTARY  SCHOOL  ADDITION >'700  3(700      1(780      3(700 

NEUIRUECKE  ^  ,..  ,  ,^^      _  .„      ,  _.. 

ELEMENTARY  SCHOOL '•'••  '•'••      »*'••      '*'•• 

OSTERHOLZ-SCHARMIECK 

ELEMENTARY  SCHOOL  ADDITION •♦•  "•        '<•        "• 

RMCIN  HAIN  AIR  DA8E 

ELEMENTARY  SCHOOL  ADDITIO 2»««  '•"•      *'»*•      *'"• 

HLN 

ELEMENTARY/HIGH  SCHOOL  ADDITION a»»'0  2(970      2(970      2(970 

HERTHEIM  ^  .  ,,.      _  ._.       ,  ,,-- 

ELEMENTARY  SCHOOL  ADDITION 2(000  2(000      ZtOM      2iOOO 

MIESDADEN 

ELEMENTARY  SCHOOL  ADDITION  (AUKAMM "•  030-      130        NO 

ELEMENTARY  SCHOOL  ADDITION 2(230  2(230      2(230      2.230 

MUERZDURO  ....  ,  ^_.      .  .„      ,  .„ 

HIGH  SCHOOL  ADDITION '^*W '•*f« ll!!.. -1.!!. 

TOTAL.  OERMANYt «t'**0  310(034     309(930     339(740 

GREECE 

ARMY 

DARRACKS  MODERNIZATION **•  ♦*•        **•        **? 

DARRACKS  MODERNIZATION **•  .  **•      ,  •••      ,  H? 

DARRACKS  yiTH  DINING  FACILITY 2(350  2(350      2(350      2(350 

MULTI-PURPOSE  RECREATION  FACILITY i»t5«  »•»»•      >•>»•      >'•'• 

MULTI-PURPOSE  RECREATION  FACILITY ^M  940        940        960 

MULTI-PURPOSE  RECREATION  FACILITY I'OSO  1(050      1(050      1(050 

UNACCOMPANIED  PERSONNEL  HOUSING »•>••  »•»••      |'»»«      |'"» 

UNACCOMPANIED  PERSONNEL  HOUSING »••••  »'M»      »'■••      »'■"• 

NAVY 

NAVAL  COMMUNICATION  STATION  NEA  MAKRI 

RECEIVER  DUILDINO '•♦*•           "" "I. 

TOTAL(  GREECE »3'*"»  ♦'"•      ♦'"•      ••'*• 

GREENLAND 
AIR  FORCE 
THULE  AD 

AIR  TRAFFIC  CONTROL  TONER <'0»0  *'000      «'•«•      <'»»» 

POUER/HEAT  PLANT  SYSTEM  UPGRADE 2i'«00  21.000      21.000     21.000 

TOTAL,  GREENLAND 25.000  25.000      25.000      25.000 

GUAM 
NAVY 

NAVAL  AIR  STATION  AGANA  ,..  ...         ... 

ENERGY  RECOVERY  SYSTEM 300  300        300        300 

NAVAL  COM  AREA  MASTER  ST A  NESTERN  PAC  GUAM 

RELIGIOUS  EDUCATION  I  ACADEMIC  INSTR  FACS »'330  1.330      1.330      !(«» 

IHEATER *••••         *•' 

NAVAL  SECURITY  GROUP  DETACHMENT  GUAM 

ANTENNA  SUPPORT  FACILITIES «•  "0        «• 

NAVAL  SHIP  REPAIR  FACILITY  GUAM  „ 

ASDESTOS  CONTROL  FACILITY i.«W  1(400      1(400      1.480 

HAZARDOUS  MATERIALS  STOkAGE  I  HANDLING  FAC i*0  860        060        wg 

NAVY  PUDLIC  MORKS  CENTER  GUAM  jj^ 

VENTILATION  IMPROVEMENTS "•  "•        "" 
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NILITMT  CONSTRUCTION  (IN  THOUMNIO  Of  MltLAM) 

1HSTM.I4TI0N  BUDOET      HOUSE      SENATE  CONFERENCE 

I  PRC...  REQUEST  RECOHNENBEt  RECOHHCHKS   MRCENENT 

AIR  FORCE 
ANDERSEN  AFS 

AIRCRAFT  SRDUNO  EOUIPNENT  SHOP 330        330        ISO        350 

ALTER  UNACCONP  EHLISTES  PERSONNEL  HOUSINS «i900      AitOO        «•*•• 

FLIONT  SINULAiOR  TRAINING  FACILITY 9i200      Sf200      SilOO      9i200 

SHALL  PARTS  CORROSION  CONTROL  FACILITY Of 2        0t2        012 

AIR  FORCE  RESERVE 
ANSCRSCN  AFS 

AERIAL  PORT  TRAININO  FACILITY *«0        VAO        VAO        fiO 

TOTAL*  OUAN 20f702     10>022     t2>910     10*022 

eUANTANAHO  SAY*  CUOA 
NAVY 

NAVAL  STATION  BUANTAMAHO  SAY 

OYNNASIUN 3f0A0      2iO«0      2t0«0      2iO«0 

RCFRESMCR  TRAININO  SUILDINS 1»*20      1.420      3i«20      3ii20 

TOTALt  OUANTANANO  SAYi  CUSA **400      «>4S0      Ai400      «i400 

HONDURAS 
ARNY 

PALNEROLA 

CONTINGENCY  FACILITY <»300 

SAN  LORENZO 

CONTINGENCY  FACILITY 2.fOO 

AIR  FORCE 
PALNEROLA 

PALHEROLA-FORUARB  HUNITIONS  STORAGE  AREA 1.500 

TOTAL.  HONDURAS S.700 

ICELAHD 
NAVY 

NAVAL  STATION  KEFLAUIK 

AIRCRAFT  0PERA1I0HS  SUILDING 1.900       1.980       1.980       1.980 

CONDINE*  OPERATIOHS  CENTER 4.780       4.000       4.780       4.000 

fUEL  FACILITIES i 10.900       3.900      10.900      10.900 

OPERATIONAL  TRAINER  FACILITY 3.140         -;-         -;-         -" 

POWER  PLANT  ADDITION 5.430      5.430      5.430      5.430 

80UADR0N  SUPPORT  FACILITY 3.140      3.140      3.140      3.140 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 7.110      7.110      7.110      7.110 

NF  KEFLAVIK 

TERHINAL  EOUIPNENT  SUILDINS  ADDITION 2.420        2.420      2.420 

FUEL  PIER  104  SUPP.> 

DEFENSE  AGENCIES 

NAVAL  STATION.  KEFLAVIK 

ELEHENTARY/HI6H  SCHOOL  ADDITION 3.440       3.440       3.440       3.440 

TOTAL,  ICELAND 42.700      29.220      39.420      30.040 

ITALY 
NAVY 

NAVAL  AIR  STATION  SIGONELLA 

AUTOHOTIVE  VEHICLE  HAINTENANCE  SHOP 1.340       1.340         1.340 

OYNNASIUN  ADDITION i»930       1.930       1.930      1.930 

LAND  ACOUISTIONf .«.  n  •  tt^t^^mt  §•»•••• •••«••  990        "*"        "~" 

HAINTENANCE  HANGAR 7.300        —        -"        -" 

UHACCOHPANIED  OFFICER  PERSONNEL  HOUSING 2.910       2.000       2.910       2.500 

UTILITIES  IHPROVEHENTS 5.440      5.440      5.440      5.440 

AIR  FORCE 

AVIANO  AD  .  .«« 

DANSEROUS  CARGO  PAD 1.400       1.600       1.400      1.400 

COHISO 

GLCH-ARHED  FORCES  RADIO  t  TV  SERVICE 1.155      1.155        —       t.155 

SLCN-AUDIOVISUAL  FACILITY 500        580        580        500 

GLCN-CHILD  CARE  CENTER 700         '00 

GLCH-CLOTHIHO  SALES 510        510 

OLCN-CONSOLIDATED  OPEN  NESS 3.710 


October  10,  1984  CONGRESSIONAL  RECORD— HOUSE 

HILITARY  CONOTRUCTIOM  (IN  1N0U0AHO0  OF  tOUARS) 

INSTALLATION  DUDOET      NOUSC      OENATE  CONFERENCE 

S  #MJECT  REOUEST  RECONHENDCD  ROeOMIENDED   AOREENENT 

OLCN-LIDRARY 210  210        -~- 

0LCN-6AFETY  EDUC/AREA  OCFENOE  COUNCIL 340  UO  MO  WO 

OLCN-SUPPLY  NAREHOUSE *40  f«0  MO  OH. 

OAI  VITO  AO 

ADO/ALTER  OPERATIONS  DUILDINO 2.250  2.290  2f290  2*290 

DEFUSE  AGENCIES 

CQmso 

ELENENTARY/HI6N  OCNOOL 13.400      13.400        tl*2f0 

TOTAL.  ITALY 49.729     32.015     14.210     29*909 

JAPAN 
ARHY 

KANAKAMI 

^AIRFIELD  OPERATIONS  DUILDINO 1.400       1.400      1*400      1.400 

HEATING  FUEL  STORAGE 900        900        500        900 

NAVY 

FLEET  ACTIVITIES  YOKOSUKA 

HOORINO  DOLPHINS i 9*0        990        990        990 

HARIRE  CORPO  AIR  STATION  IMAKUNI 

ENGINE  HAINTENANCE  SHOP 1.7S0       1.700      1.700      1.700 

TACTICAL  OUPPORT  VAN  PADS 4*190      4.150      4*150      4.190 

VENTILATION  IHPROVEHENTS 090        090        090        090 

MARINE  CORPS  USE  CANP  SUTLER  OKINAHA 

ANHUNITION  NAGAZINES  (CANP  FUJI) 950        950        950        990 

TACTICAL  VEHICLE  HAIHTENANCE  SHOP 1*300      1*100       1*300      1*100 

NAVAL  AIR  FACILITY  NISAHA 

HIGH  EXPLOSIVE  NAGAZIHE 9.100      9.100      9.100      9.300 

NAVAL  CONHUNICATION  STATION  YOKOSUKA 

PUDLIC  HORKS  SHOPS 900        900        9M        900 

AIR  FORCE 

KADENA  AD 

ADD/ALTER  AIR  FREIGHT  OPEN  STORAGE 1.500      1.900      1.500      1*500 

ADD/ALTER  HYDRANT  FUELINO-PN  1 4.000      4.000      4.000      4.000 

ADD/ALTER  OPERATIONS  DUILDINO 4*090      4.050      4*090      4*090 

AIRCRAFT  SUPPORT  EOUIPNENT  0T0RA6E  FACR 4..       930        —        —        — 

JET  FUEL  STOOAOE  -  JP-4 «*«00      4**00      4**00      4**00 

NISAHA  AD 

ADD/ALTER  CHILLER  PLANT 2*000      2*000      2*000      2.000 

F-t*-ADOVE-flMNMD  NUHITIONS  HAGAZINCS 710        7J0        710        710 

F-U-AIRCRAFT  ARRESTING  SVSTEN 430        430        430        430 

F-U-AIRCRAFT  ILS/VORTAC 430        430        «30        *30 

F-14-C0NCRETE  HUNITION  IGLOO  NAGAZINES 7.000      7.000      7.000      7*000 

F-14-FLI0HT  OINULATOR  TRAINING  FACILITY 1*240      1*240      1*240      1*240 

F-14-HANGAR  FIRE  ALARN/SUPPRESSION  0Y8TEN8 740        740        740        740 

F-t4-JET  FUEL  STORAGE 4*400        4.40*      4*400 

F-14-UP6RADE  APRON  PAVENENT 2.030        —      2*030        — 

VOKOTA  AD 

ECIP-IN8ULATE  DUILDING/ALTER  LIONTINO 3.000       1.000      1.000      1.000 

DEFENSE  AGENCIES 

CAHP  KINDER 

ELEHENTARV  SCHOOL 5.410 

CANP  HCTUREOUS 

ELEHENTARY  SCHOOL 4.520        4.520        

ZUKEHAN  (OKINAtM) 
ELEHENTARY  OGNOOL  ADDITION 2.020        —      2.020      2.290 

TOTAL.  JAPAN 00*750     55*040      72*410     42.490 

JOHHSTOH  I8LAHD 
ARNY 

JOHHSTOH  ISLAND 

AMMUNITION  STORAGE 21.000      21.000      21.000      21*000 

CHEHICAL  AGENT  DISPOSAL  FACILITY 44*000    *  44*000      44*000      44*000 

TOTAL*  JONNOTON  ISLAND 47*000      47.000      47.000      47*000 
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INSTALLATION  WWIT  WWU  »EN»TI     CONFUCNCC 

I  PMJCCT  KflUeOT  RECONNENiCI  RECONNCNKl      MtfUENT 

KOREA 
ANNV 

KCURITT  OrWATIONt  tHUIINi "•  !?!  ,  Z  i.gM 

TACTICAL  lOMIfNINT  SNOr »••»•  J'^J  !'g  !  !!! 

'^^lIL^t^I               »•'••  *•'••  '•'••  *''•• 

•*•«*«• .,::!  i.Im  ».««•  »•*«• 

•ARRACKS •••::  T2I  420  4W 

»*«»*««• i,;S  l.MO  I.4M  1.450 

lARRACKS i'Zll  ITjl  2,4M  at400 

BARRACKS **'TT  TTI  MA  44d 

CONTANT  AMINISTRATION  AN»  SUffLT 440  440  W  w 

S2SJ?I«*"-'  '•"'"" :::::::::::::::::::::  4.?!;  4.S  4.m  4.m 

!!;n-JS;i;E'mi;;;;;'Mi«:::: ^.m  7.m  7.m  7.too 

'  mSSS  m-ESS  TRAINIH  CENTE »•»»•  »'"•  »•»>•  »'»«» 

CANT  COLiURN  .„  .„  .»  .ja 

SEHASE  TREATMENT  PLANT  INFROMENENTS *^  '»•  "•  "* 

CAHF  EDMARDS  JW  WO  W  »»• 

ANNUNITION  STORABE »"  tlT  .„  „, 

CONPANT  AMINISTRATION  AN!  SUFFLT J"  450  450 

•  ININO  FACILITY J'"°  *'!''  J*  .,„- 

FMYSICAL  FITNESS  TRAININO  CENTER »••'•  »•{»•  »'?»•  ^'Jjj 

TACTICAL  EOUIFHENT  SHOT »«•  **•  *•* 

'^*!I1rr!SJ?!! »•*••  »••••  *•*••  *'"• 

'*!aRRACK8.?!I" '••*•  *••*•  ''•'•  ''•'* 

'Z^Z'ZZ'Z^. ».»•  »•»•  '''^  »•»• 

"IlFSm'JENOTE  TARGET  STSTEN  RANOES >.«50  3.050  3.050  3.050 

CANP  HENRY  /  CANP  UALKER  .   ,j,  4  j^j 

IRISADE  tCABOUARTERS ♦'•^  *'•*•  ''"'  •"""' 

"ll!«2r« 3'»«0  '•»••  '•'••  '•'•• 

■ARRACKS....... J  jjj  ,  5JJ  1,500 

•  INING  FACILITY »"'"'  *" 

CAMP  HOUZE  4,,  4i^  410 

lARRACKS •"  •* 

CANP  MUNPHREY8 

FLIGHT  SINULATOR  SUILSIMO 2'««  ;"  ,  ,,, 

SECURITY  LIGHTING J'^OJ  }  JJJ  J  Jj;  J  JJJ 

TACTICAL  EOUIPNENT  SHOP > 'OO"  »  ^JJ  J  ^JJ  J  JJ' 

TROOP  HEBICAL  AND  DENTAL  CLINIC 5,400  5.400  3."» 

TllE"'"'"*"''""^:!:;::;;::::::::::::::;:  '-  ■:•»  ■"••»  -» 

'*s;.u;js:!.*^^ 

CANP  NERCER  ...  i.iaa  3.200  2.200 

PHYSICAL  FITNESS  TRAINING  CENTER •  JJ  JO  .200  2^^^^ 

UTILITIES ""• 

CANP  PAGE  .  j.^  4  j(>0  4,000  4.000 

•ARRACKS ••"•• 

CANP  RED  CLOUD  ^^^^^^  ,,4,^  j,400  3.400 

•ARRACKS i.ioo  1,100  1. 100  1. 100 

TACTICAL  EOUIPNENT  SHOP »'"•  "*"' 

CANP  SEARS  ^ 

MAREHOUSC *"'"' 

CANP  STANLEY  ,  3^.  ,399  3,300 

AIRCRAFT  NAINTENANCE  FACILITY 5'W«  J  JJJ  J  J^'  ,,,54 

PHYSICAL  FITNESS  TRAININO  CENTER »••••  »'"•  »'*'*' 

CANP  STANTON  ....  .  a^q  t,0S0 

PHYSICAL  FITNESS  TRAININO  CENTER »'«5«  »'"«  »'"" 

CANP  HALKER  ...  44A  440  440 

RELIGIOUS  EDUCATION  FACILITY *^»  "" 


INSTAUNTtON  OUMIET      NOUSC     SENATE  CONFERENCE 

S  rifJCCT  REOUEST  RECOHNCNDEN  RECONNENiCI   AORiUUT 

KOREA  VARIOUS 

ANNUNITION  STORAOC ilO        010        010        M* 

•ARRACKI 3'40O      2.400      2t40*      ttOOO 

0ONRANT  WftU   FACanV I'O        170        SM        370 

•ININO  FtfaiiTT • i*2S0      LSM      ••MO      t.250 

BNINO  FMSLnV • 070        V»        «•        070 

1R00P  NCMSM.  AND  KNTRi  CLINIC 3i7M      3«7M      a»nt      S*7S0 

LOCATION  177 

MRRACKtt*. 2*050               2.050               2.050               3.050 

01NIN0  FACaiTT 2.300               2.300               2.300               2.300 

PMVUCAL  FITNESS  TRAMOMft  CENTER...... I'VOO               l.fOO               l.VOO               l.VOO 

NAREHOUtE.. 3M                   »•                .  >M                   »• 

WHO  SAN 

FUEL  STOMK  ANO  DIBKNtlNB  FACaiVU. ISO                  ISO                  §30                  050 

AU  FORCE 

KINNAE  At 

NWTANOO  IMFHORT ••••• ••.•»• *.....•  2S3                   253                   251                   253 

MIIRD  ECNKUW  NEDICAL  CONTINICNCI  CMTUI 12.A0O                  —                  — 

KUNSAN  AD 

flONSOLIDNfCl  MING  HENMHARTERS  Om  FACILI.^ A.tOO               A.MO               4*200               A.200 

UNACCOHP  ENLISTED  PERSONNEL  HOUSIM 3.400               3.400               3.400               3.400 

UNACCONP  OWICER  PERMMNEL  NOUSINt 3.000               3.000               3.000               3.000 

KtfANO'JU  AB 

UNACCONP  BNLISTED  PERSONNEL  HOUSINI 3.550      3.SS0      3.550      3.550 

UNACCOHP  OFFICER  PERSONNEL  HOUSINI* VIO        910        910        tlO 

OSAN  AS 

ALTER  AIRMEN  OININO  HAU 1.100               1.100               1.100               1,100 

ALTER/CONSTRUCT  UNACUMP  ENLISTED  OCRS  HSS 30.400             25.200             25.300             25,300 

KCOIC  ALLIES  SUPPORT  -  PN  1 290                   290                    390                   290 

UNACCONP  OFfKER  PERSONNEL  HOUSINI. 3.900               3,900               3,900               3,900 

SAECHON  AS 

UNACCONP  ENLISTES  PERSONNEL  HOUSING 1,100       l.lOO       1.100       1,100 

SUHON  AD 

GROUND  FUtL  ITORAGE 3.150      3.050      3.050      3,030 

PORTANOD  SUPPORT 350        350        3S0        350 

KFUEL  VOItCLE  NAINTENANCE  SHOP 4*0        490        490        «90 

TAEOU  AD 

UNACCONP  ENLISTED  PERSONNEL  HOUSINI 3.100      3.300      3.300      3.300 

UNACCOHP  OFFICER  PERSONNEL  HOUSING... 3.150      1.450      1.450      1.A50 

DEFENSE  AGENCIES 

lEfENSE  FUEL  SUPPORT  POINT  PONANO 

FUEL  TANKAGE 15.000        15.000 

SEOUL 

HIGH  SCHOOL  ADDITION 1.410       1.410       1.410       1.410 

TOTAL.  KOREA 317.393     174.493     193*393     174.493 

NOROCCO 
AIR  FORCE 

SIDI  SL INANE  AD 

MRFIELD  INPROVENENTS 3.000      3.000      3.000      3.000 

AIRFIELD  INPROVENENTS 3.050      3.050      3.050      3.050 

TOTAL.  NOROCCO 5.050      5.050      5.050      5.050 

OHAN 
AIR  FORCE 

VARIOUS  LOCATIONS-OHAN  / 

SEED-FACILITY  ACCONHODATION  SUPPORT 9.000 

lEED-HARDCNEB  AIRCRAFT  SHELTERS 13.100 

SEED-TAXIHAV  t  DISPERSAL  PAVENENTS 3.000 

SEES-HARENOUSE 2.000      2.000      2.000      2.000 

TNUNRAIT-FACILITY  ACCONHODATION  SUPPORT 13.000 

THUHRAIT-LOX  CART  STORAGE 300         300         300        300 

THUNRAIT-TRAN8IENT  DILLETS 1.000 

TOTAL.  ONAN 42.000      2.300      2.300      2.300 
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MSTALLAflM 


lto*o»t«* 


NCTHCRiAMfS 
All  INCE 
CMf  KM  MtUMM 

AliriCll  SSCIWiTY  LISHIIM 

ICCOHI  CCNUW  NCIICM.  kMItTlC  STIiMI. 

VEHICLE  HAlNUMMICE  MV 

MIMMCCNT 

lltlTM.  EUMKAN  lACKMNfi  FACILITT 

MtSnitECHT  *« 

•LCN-MIBIOVItUM.  FACILITY 

•LCN-MiE  CIVIL  EMINEEK  ADNINISTMTIBN. 

•LM-MK  ClWIi  EIMINCU  MINTENANM  MOPS. 

BLCN-IASE  CIVIL  EMIHEEI  8T0IIAK  FACILITY 

■LCM-IASE  Mil  8T0UA8C. ». 

■LCN-IASE  IWPVY  AMINMMATION ••• 

■LCN-M8E  UVPLV  STORAMti ••  •••!•••  •••••••••• 

ILCN-IOIWMRT  FENCE/SATE  MOUSE.* 

•LU-CONNAM  I  CONTEOL/SAEIIY  NEASMMS 

•LCN-COMNUNICATIONS  EOOIPHEMT  FACILITY 

•LCN-CONPOSITE  NESICAL  FACILITY 

SLCN-SININi  NALL 

ILCN-FIRE  STATIOM • 

SLCN-SMMIP  MEASaUARTERi«..t • 

•LCN-NIMt  fSSSMENCY  FACIilfV i.« .*.• 

SLCH-NESICAL  MAIEMOUSE * 

ILCN-OfERAIIOMS  t  NAINIEMAMCE  TKAIMUM  FAC 

ILCH-FNYSICAL  TSAIMIMS  FACILITY 

SLCN-SNALL  AMS  SAMSE  I  8T0HA8E 

■LCH-SNALL  CONIAT  ARMS  FACILITY 

SLCH-TELECOHHUNICATIONS  FACILITY 

•LCN-TOMCR  SHPVORT * 

iLCII-TRAFFIC  MAMASEWMT  FACILITY 

SLOI-UIIACCOMP  ENLISTEi  fERSOMMEL  M0U8IM 

ILCII-UMACCOUP  OFFICER  FERSOMMEL  MOUSIMS 

SLCM-UTaiTlfiS»PAVENEMW  t  ROAOS 

•LCN-VEHICLE  OfERATIOMS  CONFLEX 

•LCH-VISITIN6  AIRMEN  OUARTERS 

BLCN-VISITIM8  OFFICER  OUARTERS •••> 

DEFENSE  A8EMCIES 
IRUNSSUN 

NI6R  8CM00L  ADDITION  (AFCEMT) 


TOTAL*  NETHERLANDS .• 

FANAM* 

NAVY 

MAWAL  STATIOM  PANAMA 

UNACCOMPANIED  ENLISTED  PERSONNEL  H0USIN8 

AIR  FORCE 
HOHARD  AFD 

ECIP-ALTER  LIBMTIN6  SYSTEM 


TOTAL.  PANAMA. 


PHILIPPINES 
NAVY 

NAVAL  AIR  STATION  CUDI  POINT 

ENGINE  TEST  CELL 

FACaiTY  ENER6Y  IMPROVEMENTS 

NAINTEMAMCE  HAN6AR 

NAVAL  COMMUNICATION  STATION  SAN  NI6UEL 

LIIMT I N8  SYSTEMS 

NAVAL  SHIP  REPAIR  FACILITY  SUDIC  DAY 

VCIUILATIOM  IMPROVEMENTS 

NAVAL  STATIOM  SUDIC  DAY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSINB. 

AIR  FORCE 
CLARK  AD 

ADD/ALTER  FAMILY  SUPPORT  CENTER 

ADD/ALTER  PASSENGER  TERMINAL 


DUDSET      X  MU 
REOUEST  RECOMMEND 


ENATE  CONFERENCE 
ENDED   AORICNCNT 


4M 

4M 

«■» 

«50 

W> 

SAO 

SAt 

3*0 

4iS0« 

S«70t 

I^M* 

>iMO 

3*«S0 

2*090 

t*«M 

t»«SO 

4S0 

— 

— 

— 

lt47S 

— 

— 

.— 

Ii47S 

... 

-.- 

... 

1.040 

— . 

— 

... 

9«9 

«      ... 

... 

— 

t*3M 

... 

... 

... 

2t7f« 

... 

... 

... 

520 

— 

... 

... 

2 1 700 

... 

— 

... 

720 

— 

.  — 

... 

9*200 

... 

... 

... 

ItVIt 

... 

... 

... 

1.210 

... 

... 

... 

7tl00 

— 

... 

~— 

8SS 

— 

"~" 

... 

31S 

... 

... 

... 

1*970 

— 

-_ 

.-• 

3*700 

... 

— 

... 

1*190 

— 

— 

... 

S3S 

— 

... 

470 

.— 

— 

... 

29S 

— 

— . 

... 

1*S1S 

— 

— " 

~-~ 

10*400 

... 

— 

... 

1»MS 

... 

... 

•i.. 

Ui70« 

... 

— — 

... 

593 

... 

... 

... 

1*390 

... 

... 

... 

1*700 

... 

... 

2*A90 

2*«90 

2.«30 

2*430 

B9*«10 

9*010 

9*010 

9*010 

1*380 


3«0 
1*940 


1*380 


1*380 


1*380 


SAO 
1*940 


3A0        SAO 

1*940      1*940 


4*940 

320 

18*800 

4*940 

320 

18*800 

4*940 

520 

18*800 

4*940 

520 

18*800 

300 

300 

300 

300 

710 

710 

710 

710 

A*320 

«*920 

**S20 

4*520 

300 
4*200 

4*200 

— 
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MILITARY  CONSTRUCTION  (IN  TNOMNANOO  OF  DOLLARS) 

INSTALLATION  »»•••«»  '•""^^             ""*''     CONFERENCE 

8  PMMCCT  nWUtlJ  RECOMMENDED  RECONNEMDED  *MCC«|;V 

AERIAL  DCLNUV  FACILITY *•»••  \'^*              \*^  J'JJJ 

ASSAULT  LANtINO  STRIP >•»•  »«'??              ''JX  m 

DAK  NAZARDOM  STONAOE ,  >»•  , '»•               ,'!!  .^Z 

ECIP-ALTER  KCMMIICALA.IOMTIMO  SYSTWS ».M*  »'S««              >•»*•  JlJJJ 

ISKNTIAL  NAINUNAMCE  FACILITIES-PN  I *•>••  *•»••               *»»2  •!• 

fONMARD  8Um.r  LOCATION  FACILITIES HI  III                   HI  oS 

SOUND  SUPPRESSOR  SUffORT »••  »JI               l.lM  S.AOO 

TRAFFIC  MANAKKNT  OrriCE >•*••  .rtj!             tWiZ  ulm 

UPORADE  POKR  PLANT-PN  III »<•'»«  "•'*'             "'^  "'^ 

KFENSE  AKNCIES 

"■JS[n{1!JS*{cH00L  addition  (NURTSNITN) 5.920  5*920               5*920  5*920 

"Elementary  school  addition  (dinictican) J-mo  i*040          i.ojj  i.mo 

ELIKNTARY  OCNOOL  ADDITION  UALAYAAN »•«•  »•"•      |  'J  [  gj 

NION  SCHOOL  ADDITION  <KORK  KKTI »•"• »;240 1*240 l.J4f_ 

TOTAL.  PNILIPPIKS •»'*»'  "•'»      '*'»»  '*'»" 

PORTUOAL 
AIR  FORCE 

LAJES  FIELD  .  ...  Ii900  1*900 

8YNNASIUM !'!.»  i'I«I       9. AM  9. ASA 

UNACCONP  ENLISTED  PERSONNEL  HOUSINO »'*50  2,a9 a**>V I..... 

TOTAL*  PORTUOAL '  *^S««  *'»•      *'»•  *''" 

PUERTO  RICO 

NAVY 

NAVAL  STATION  ROOSEVELT  ROADS  ,  ,„ 

PAY  I  PERSONNEL  SPT  OFF »'•♦•  J'^'*      \'V^  '  •'; 

HATERFRONT  OPERATIONS  FACILITIES »'550  2*350      ?*»•  *•»• 

DEFENSE  AKNCIES 

DEFENSE  FUEL  SUPPORT  POINT  ROOSEVELT  ROADS 

FUELTANKAW "'*"  »•'*"      "'*"  "'*" 

ARMY  NATIONAL  OUARD 

CAMP  SANTIAGO  (SALINAS)  ^  .,.  ^  „,       .  ,,,  .„. 

MODILIZATION  I  TRAININB  EOUIPMEMT  SITE <'«7l  «^S71 4.8/1 4.871 

TOTAL*  PUERTO  RICO »»•»•*  »♦'»•*     "*"*  "'*'* 

AMERICAN  SAMOA 

ARMY  RESERVE 

AMERICAN  SAMOA  i.aoa  9aftoo 

130-MDR  ARMY  RESERVE  CTR/EOUIPMENT  SHED _   3^094 --- 3*094 2.oog 

TOTAL*  AMERICAN  SAMOA >••»<  —      '«•**  *'••• 

SCOTLAND 

NAVY 

NAVAL  SECURITY  GROUP  ACTIVITY  EDZELL 

ANTENNA  SUPPORT  FACILITIES '*•  '*• *^- j_._ 

TOTAL.  SCOTLAND »«•  »«        ^*»  "* 

SPAIN 
NAVY 

"CspHSSlltt.!?!* >••*••  -      »••*••  "•••• 

''*m6'!!"?!.!?!? «•  "•        "•  »" 

ENGINE'MAiNTENANCE*8M0p!!I!!!!*.!*.*.*.!*. ''WO  3.850               3.830  3.850 

ENGIK  TEST  CELL »••«•  »'•••               ''•••  J'SJ! 

ENLISTED  DINING  FACILITY »'"0  1*530                1*530  1*530 

FAMILY  SERVICES  CENTER «•  «">                  «•  "* 


31661 


UMI 


31662 


CONGRESSIONAL  RECORD— HOUSE  October  10,  1984 

HILITMW  aWBVMCnMI  CU  TNOUBAMS  ST  MUAM) 

1N8TALLA1UM  'UXET  HOUSE  SENATE     CONFEKNCE 

I  PWOJICT  REOUCtT  RECOHNEIIKB  MCOMIENKI       MftCCMENT 

wouNi  supponT  EouiPHcm  wwf t»o»«  *'•♦•  uwn.          t»«»0 

riElt  •!  HICM8IM ?•*•«        '••••      ,171 

UHACCOMPMIIEB  OFFICER  rEMONNEL  MMIINS 3i«)0  1>0«0  liffM      9'Vt* 

Alt  f ORCE 

10MEJON  *l  .  ,^  »  ,*« 

•LTER  IMMCCOHP  ENLISTER  FERIONNEL  N0U8IN8 Ii700  li700  lt70t      I.JOO 

ECIP-M.TEB  NECIMNICM.  trS/INSULAU  NH  MAIN 700  7M  MB        700 

EM-FORMRI  tTORAOC  lARENOUU 1»030  li050  fc*«M      l»«SO 

FOORTM  ECMtLOM  NEMCAi  COMTIRMRCY  C«I»LEX 3f400     ■%     -—        "" 

VEHICLE  HAIMTEHAHCE  COHftEX 4'700  4f700  4.?i»      4»M0 

HAREHO'JSE »'*^  »'*^  »»**•      *'*•• 

lARAOOZA  Al                                                            .  .,, 

AM/ALTER  MATER  II8TRIIUTI0H  •YSTEi »»!••  »•»••  J!}  _     _  )i 

lOTAL,  IPAIN »'«70  a*rM»  V^m             «,470 

TURKEY 
Alt  FORCE 

ANKARA 

MAREHOUSE • I'^OO  ^^^^  *'>**      *'*<^ 

MCIRLIK  At 

Att/ALTER  AIR  FREIBHT  TERKINAL ItOOO  »»000  1»«M      ItOOO 

tniNASIUH !•*••  »»*^  »•*••      »'*•• 

I8L00S l»*M 

HIST  OFFKt 430        

SECONt  ECHELOH  NEOICAL  IT0RA8E  FACILITY lilSO  —  WIS* 

WREHOUSE. 2''W 

NOT  At 

AIR  CARGO  RANT t'435        li435 

ANHUNITION  I0L008 I»533        li533 

AHHUNITION  HAINTENAMCE  I  IN8PECTI0H •»•        •>• 

ARRESTOR  BEAR "0        720 

BI8PER8EB  APRONS/TAXITRACKS/PARALLO  TAXIH I4i500        14.500 

HANBAR  •!••>•••• t.« ••>••••> »iti.««.»  525  -~-  525        -"" 

POL  STORABE/IISTRIIUTION «»»75  —  4.175 

HATER  SUPPLY  I  BISTRItUTION... •<>•  —  ■'• 

TOTAL.  TURKEY 35.3B0  3.700  2».350      3.700 

UNITEO  KIHBDOH 
NAVY 

FLEET  OP  COHTROL  CENTER  EUROPE  LOHtOH 

FLEET  CONNANB  CENTER 2»*20        2'*?0      2.42B 

HAVAL  ACTIVITIES  LONDON 

FLEET  HOSPITAL  FACILITIES(RAF  L0CKIH6) *i*20  —  *i420 

AIR  FORCE 

MLBENHALL  RAF 

AIRCRAFT  ORGANIZATIONAL  HAINTENANCE  BHOP 800  800  800        BOO 

AIRCRAFT  PARUNB  APRON »'2««  .  "-  ,  ""      ,  '" 

JP-7  JET  FUEL  8T0RABE  FACILITY 2'300  2.500  2.500       2.500 

UPBRADE  HATER  tISTRItOTION  8Y8TEH »'*00  I.ABO  I.ABO      1.400 

RAF  ALCONtURT  ..^  ,.^  _,. 

ABB  TO  SEHU  MAIHS S»0  510  510        510 

CHILt  CARE  CEHTER >'>5*  *'•*'  *'•**      *'*" 

PL8S  GROUNB  STATION  SUPPORT 3.300  3.300  3.300      3.300 

SOUNB  SUPfBESBOR  SUPPORT »•  »*•  >*''        "'* 

RAf  CHICK8AMKS 

ALTER  UNACCBHP  ENLISTIB  PERSONNEL  NOUBINS 3.550  3.550  1.55B      3.550 

RAF  BREENHAM  CONNOH  ^ 

BiCH-Att/ALTER  CHAPEL  CEHTER «••  *••  ^*        *"'' 

g^CK^im^yiY i»  »•.....»•«.. »•  400  400         

JfT  FUEL  BTBRABE 11.000  11. BOB  ll.BBB      11.000 

RAF  LAKENHEATH 

PLIBHTLIHE  R0AD8/PARKIN8  I  FENCE I«050  1.05B  1.050       .050 

TROOP  ISSUE  HAREH0U8E i»«50  1.050  1.050      1.050 

RAF  NOLESHOBTH 

BLCN-CONHAM  t  CONTROL/FIRE  PROTECTION 2.444  2.444  2.444      2.444 

BLCN-OPERATIONS  t  NAIHTEHAHCE  TRAININfl  FAC 3.440  3.440  3.440      3.440 

BLCH-UHACCBHP  EHLISTEt  PER8  HSB-ALCBHtURY 4.780  4.780  4.7BB      4.780 

BLCN-HTILITIEB/PAVENENT8 4.120  4.120  4.120      4.120 
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NILITARV  COMBTRUCTION  (IM  THQUSANM  V  BOLLAM) 

IHSTALLATIBN  BUBBET      NOIIBC      8CHATE  CBHFERCHCE 

I  PRBJCCT  RENEBT  RCCONNEHBCB  RECONNENBCB   *fK^||V 

RAF  OPff R  NfVFBRt  .  .^      .  ,^ 

Att/ALTER  rUBMT  BIHULATBR »»7««      »•'••      »•'••      »•'*• 

COMBAT  ARNB  tAMBE «>•        *!•        *>*        *^ 

REFUEL  VEMiai  HAIMTEHAHCE  BHOf 7W        '*>        75B        750 

HAREMOUBE...^ 2. ISO      2.1SB      2.1SB      2.158 

RAF  HELFORB 

HUNITIBMB  BECURITV  LliNTIHB 74B        748        7«B        748 

RAf  METHERBFIELB 

XT  FUEL  ^TORABE *•»•• 

RAT  HOOBBRIME 

iNACCONP  ENLISTEB  PERBBHNEL  H0UBIH8 2»BSB      2.B50      2.858      2. 858 

VARIOUS  LOCATlONt-UHITEB  KIHBBOH 

HIM  EBKHTIAL  FAC-RAP  ABIMBTBM-FUEL  BT0RA8 1>BBB        —        

HIM  EB8EMTIAL  FAC-RAF  BEN80H-ACFT  PARKIHB 2tBBB        '^- 

HIH  ESBEHTIAL  FAC-RAF  BEHBOH-FHCL  BTORABE 2.308 

HIH  E8BENTIAL  FAC-RAF  OBINAH-ACPT  PARKIHB 4.858        — 

HIH  EB8EHTIAL  FAC-RAF  OBIHAN-FUEL  BTORABE 3.758 

BEFEHSE  A6EHCIEB 
CHICKSAHtt  ROYAL  AIR  FORCE  BTATIOH 

ELEHEHTART  SCHOOL  AttlTIBH ItBlB      1.818      1.818      1.818 

BREEHNAN  COHMOM  ROYAL  AIR  FORCE  STATION 

ELEHEHTARV  AHB  HIBH  KHOOL 13.488     13.488     13.AM     13.408 

NIBM  HVCONtE  ROYAL  AIR  FORCE  BTATION 

HIBH  SCHOOL  (LOHtOM  CEMTRAL) t 4t270      4.278      4.278      4.278 

MOOBBRIBBE  ROYAL  AIR  FORCE  STATION 

HIBH  SCHOOL  ABBITIBH lt73B      1.738      1*718      1.738 

TOTAL.  UHlTEt  KIHBBON 111.114     71.55f     B2.m     79.S7f 

VIRBIH  IBLAHBS 
HAW 

ST.  CROIX 

LAHB  ACBUIBITIOH BOB        488        408        400 

MAKE  ISLAHt 
AIR  FORCE 
HAKE  ISLAHB 
VORTAC  FACILITY.. ••••• « 1*235      1.235      1.235      1.235 

TOTAL.  MAKE  ISLAHB 1*215      1.235      1.219      1.235 

OVERSEAS  CLASSIFIES 
ARMY 

RAPIB  BEPLOYNEHT  FORCE  FACILITIES 42.000        —        —        — 

AIR  FORCE 

BASE  11  ^  .  .^ 

Att/ALTER  TECHHICAL  tUILtlHB 4.100      4.100      4.188      4.ie« 

BASE  13 

SATELLITE  CONNUHICATIOH  6R0UHB  TERHIHAL 2.050      2.050      2.858      2.050 

BASE  14 

SATELLITE  CONHUHICATIOM  BROUNO  TERHIHAL 1.700      1.700    '  1.700      1*780 

•*SE  If 

SATELLITE  COMMUNICATION  BROUNt  TERHIHAL 2.050      2.850      2.058      2.858 

CLASSIFIES  OVERSEAS  LOCATIOHS 

ALTERHATE  HAR  HEAtOUARTERS 7.050        "-        "- 

AUXILIARY  SEISMIC  METHORK 2.100      2.108      2.188      2.100 

BEFEHSE  A6EHCIE8 

CLASSIFIES  PROJECT «'500      4.500      4.500      4.500 

CLASSIFIES  PROJECT 700        700        700        700 

COMPUTER  FACILITY  PRIMARY  POMER  UPBRABE I2.»00      12.fOO      12.f00    __*f'^*_ 

TOTAL.  OVERSEAS  CLASSIFIES 102.750     32.f00     32.t00     32.»00 

OVERSEAS  VARIOUS 

AIR  FORCE  ^      .  .« 

CHEMICAL  HARFARE  PROTECTIOM 13.400        13.400      B.520 

TCLEC0HMUNICATI0H8  FACILITIES 3.080      3.008      3.008      3.000 

NAVY 

NATO  IHFRASTRUCTURE  SUPPORT 2.7»0    --- 2.7*0 ---_ 

TOTAL.  OVERSEAS  VARIOUS I'tlfO      3.000      It.ltO      11.520 
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INSTMJ.ATION 
I  PMJiCT 


•UOOET  HOUSE  SENATE     CONFERENCE 

REOUEST  RECOHNENSEB  RECOHNCNiEl       MKENENT 


NATO 


NATO  INFM8TRUCTURE 

HORLWIK  UNSPECIFIEi 
ARMY 

•ENCRAL  RESUCTION 

NINOR  CONSTRUCTION  -  UNSPECIFIEI 

riANNINS  AMI  KSISN • 

NAVY 

SENCRAL  RESUCTION 

PLANNINO  I  SESI8N 

UNSPCCIFIES  NINOR  CONSTRUCTION 

AIR  FORCE 

SENERAl  RESUCTION 

NINOR  CONSTRUCTION 

NINOR  LANS .«•••.» 

fLANNINS  I  SESI8N 

SEFENSE  AOENCIES 

SENERAL  RESUCTION 

CONTIHSENCY  CONSTRUCTION » 

EXIBENT  NINOR  CONSTRUCTION 

PLANNIN6  I  SESISN 

ARHY  NATIONAL  BUARS 

MINOR  CONSTRUCTION • 

PLANNINS  I  SESISN ••• 

SENERAL  INCREASE 

AIR  NATIONAL  8UARS 

NINOR  CONSTRUCTION 

FLANNIHO  I  SESISN 

SENERAL  REDUCTION 

ARMY  RESERVE 

NINOR  CONSTRUCTION 

FLANNINB 

NAVY  RESERVE 

SESISN 

EXIBENT  NINOR  CONSTRUCTION 

AIR  FORCE  RESERVE 

NINOR  CONSTRUCT  ION •  •  •  • 

PLANNINO  I  SESISN 


TOTAL*  HORLDUIDE  UNSPECIFIED. 
FAHILY  HOUSINOt  ARHY 


CALIFORNIA 

SIERRA  ARMY  DEPOT 

MARYLAND 

ASERDEEN  PROVINS  6R0UND. 
TEXAS 

FT  HOOS 

6ERNANY 

SADENHAUSENiF.R. 

NAINZiF.R 


CONSTRUCTION  INPROVEHENTS. 


PLANNINS  AMD  DESI8N. 
SENERAL  RESUCTION... 


SUBTOTAL. 


OPERATINO  EXPENSES 

NANA6EMENT 

SERVICES 

UTILITIES 

FURNISNINBS 

M  i 9CELL ANEOUS ......................................... 


29*1 700 


709*198 


«t974 


ISA* 800 


131*700 


107i2N 


319.723 


A*  030 


1*930 


181*398 


«>121 


143*733 


93*«S8 


SUBTOTAL. 


342*838 


309*100 


340*938 


107*200 


33*000 
190*000 

-80*000 
2S*00« 

147*000 

-210*000 

33*000 

140*000 

-210*000 

29*000 

133*300 

137*900 
19*000 

-80*000 

140*900 

19*000 

-80*000 

140*900 

19*000 

-80*000 

140.900 

19*000 

21*000 

200 

U3>900 

-A0*000 

19*000 

130 

143*900 

-110*000 

21*000 

200 

143*900 

-110*000 

21*000 

130 

143*900 

13*000 

4*000 

30*000 

-44*230 

3*000 
23*000 

-32*300 

4*000 
30*000 

-43**00 

3*300 
27*300 

19*033 
9*000 

8*000 

9*000 

10*900 

19*033 

9*000 

10*900 

U>08A 

9*000 

10*900 

7*900 
8*000 

7*900 

8*000 

-10*000 

7*900 
8*000 

7*900 

8*000 

-10*000 

3.330 
8*300 

3*330 
8*300 

3*330 
8*300 

3*330 
8*300 

3*400 
2*893 

3*400 
2*893 

3*400 
2*B9S 

3*400 
2*893 

2i2S0 

4*A30 

2*230 
4*«S0 

2*230 
4*430 

2(230 
4*430 

141*941 


3*330 


1*930 


8*834 
18*233 

7.420 
14*200 

— 

7*420 
14*200 

108*822 

100*000 

93*422 

100*000 

13*913 

13*913 

13*913 
-20*000 

13*913 

143*213 


70*377 

43*800 

70*377 

48*000 

49*347 

44.300 

49*347 

44*300 

288*940 

283*000 

287*040 

283*000 

132*481 

112.800 

132.481 

112*800 

1.093 

1*000 

1*093 

1*000 

311*7"* 


INSTALIAIION 
t  SROJiCI 


LEASIN6 

MA  INTENANCL.  »•»»......  •<•..• .»..»« •••• 

nrmCST  P«VliafTt*CAPEHART  AND  MHCRRT 

H0RTBA8C  INSURANCE  PRENIUNS 


NET  SUB8ET  AUTHORITY 

flM  APPROPtlATliN  FOR  8I1T  RCDUCTIBN. 
TOTALi  FAMILY  NOUSINB 


FANIkY  HOUSINf*  AIR  FORCE 
CALIFORNIA 

n  NACAWfMW • 

CHUSETIt 
HANSCOM  AfS •• 


CONRAD  AFS. 


HARREN  ATI 

BfLMUM 

VARIOUS  LOCATION-SELtHM. 
ITALY 

coMiso  m • 

WAN  AS 

HNITEB  KINSDOM 

RAF  ALC8NBUM 

RAF  DENIMKRS 

IkSF  BREENIIAN  COMMON 

OVERSEAS  CLASSIFIES 

CLASSIFm  10CATI0N-FR8.. 


FAMILY  HOUSIHSi  NAVY 
AUSKA 

NAVAL  STATION  ADAK 

CAilFORNIA 

MARINE  C8RPS  DASE  CAMP  PENDLETON..... 

STERLINB  PARK  -  CAMP  PEMDCLTBN 

AEOIS  COMSAT  SYSTEMS  CENTER  MALLOPS  ISLAND 

6UANTANAM0  SAY*  CU 

NAVAL  STATION  8UANTANAM8  SAY 


CONSTRUCTION  IMPROVEMENTS 

PLANNINS  I  DE8I0N 

SUBTOTAL 

OPERATIMI  EXPENSES 


BUD8ET  NMtt  SENATE     CONFERENCE 

RE8UCST  RECONHENBEft  RECOMNENBEB       AMCEMENT 


107(378 

99A*S21 

1**39 

224 


IOS>800 
Sa9*0M 

1*439 
224 


107.378 

SMtsa 

1**39 
224 


1*403*400       1*318**98       t*X2Bil98 

20*034  28i034  2ti«S4 

1*423*434       1*338*732       I(348t4t2 


1B»(00« 

uftm* 

1*«I9 
224 

1*128*378 

20.094 

1«348.432 


t«*9M 



U.S08 

11*800 

900 

9«t 

980 

900 

3*703 

2*990 

3.789 

2*990 

17*343 

U*300 

17. 3U 

U.308 

»7.St» 

— 

— 

90* 070 

40.300 

— 

32*200 

2*700 

— 

2.700 

2*700 

27*410 
2t*9*3 
22*441 

1**200 
17*800 

22.441 

1**200 
17.800 

MrOtA 

... 

17*38* 

13.900 

*1*107 
2**004 

2.400 

12.430 

9.000 

8.999 

119.900 


44.400 

20.000 
19.000 

2.170 

9.330 

9.000 

••400 

110.320 


33.107 

24.004 
19.000 

2.400 


9.000 

8.400 

113*911 


93*107 

20*000 
19*000 

2*170 

9r>90 

9r«00 

•>400 

117.027 


HANA6EMENT  ACCOUNT • * 

SERV  ICES  ACCOUNT • ••• 

WTILIIIES  ACCQHNI • •• ••••• **• 

FURNISMIN88  ACCOUNT 

■ISCCLLANEOUt  ACCOIHtl>..»»...>»««.. •••»•*.•*•*****"" 


40.237 

29.824 

1*9.923 

14.243 

402 


38.200 

28.000 

140.000 

13*000 

402 


40.237 

29.824 

IA9.123 

14.2*3 

402 


30.20* 

28.000 

140.000 

UtOOt 

402 


SUBTOTAL. 


LEASIN6  ACCOUNT 

MINTENANCE  RT  REAL  PROPUTV 

INfEREST  PAYNENIt  FAN  MSB  BEST 

MKIMK  INS  PREIUmS  FAN  NU  BEST. 


290.291 

20.080 

S13.A09 

l>7IO 

490 


239.402 

19.000 

280.000 

1.710 

490 


249.891 

20.080 

a77.*09 

1.710 

490 


239.402 

19.000 

280.00* 

1*710 

490 


MET  BUBIE1  AUTH0RI1T 

KM  APPROPRlAllOi  FOR  BEBT  RESUCTION. 
TOTAL.  FAMILY  NOUSINB 


704»*0« 

23*28* 

727.884 


ASl.Ota 

23.28* 

A74.348 


*A3.*11 

23.28* 

*S*.897 


*S7»7tV 

23.28* 

*81.079 
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NILITMT  COMtTRMCTIM  4 IN  TNOMMIM  V   MN.LMt) 

INITALLATION  MNET  HOUSE  SENATE  CONFUCNCE 

I  PMXCT  REWICtT  RECONNCNKI  RECONNENKI  MtONCHT 

CONtTRUCTlON  INTNOVENENTI «2»171  S2iU4  42fl7l  «2fl7l 

PLMMINS  I  KtliN *••••  '•••«  ^'*^  '•••• 

BENERM.  REMCTION -2«»00« 

lURTOTM. 292f40«  lSli2H  t27i74l  111*121 

OTERATINN  EXPENSE! 

NANMENENT  MCOUNT 2«>3S1  29»ie0  2«>XS1  2Sf30« 

SERVICES  ACCOUNT 22.A2*  22.000  22.«2«  22.000 

UTILITIES  ACCOUNT 2I2.V14  2SOtOOO  230ffl4  230i000 

FURNISHINSS  ACCOUNT 44.000  40.000  44.00S  40.000 

NI8CELLANE0US  ACCOUNT 1'439  1.3S0  1.4S9  1.300 

UliTOTAL 327.SM  310.480  32S.SS0  31S.A80 

LEASINS i 97.23*  93.000  93.339  93.000 

NAINTENANCE  Of  REAL  PROPCRTT 191.499  329.240  331.499  329.240 

INTEREST  PAYMENTS)  CtM  HOUSINS 1>440  1.440  1.440  1.440 

NORTSASE  INSURANCE.  CIN  NOUSINS « 400  400  40i  40S 

NET  lUOSET  AUTHORITY 1.030.700  894.202  840.140  U4.111 

PLUS  APPROfRIATION  FOR  lEIT  REDUCTION 27.932  27.932  27.932  27.932 

TOTAL.  FANILY  HOUSINS 1.098.432  882.134  848.080  912.043 

FANILY  NOUSINO.  OEFENSE  AOENCIES 

N9A  UASSIFIES  PROJECT *W  S40  493  400 

CONSTRUCTION  IHPROVEHENTS i07  107  107  107 

MIITOTAL •<>•  **'  •••  '•' 

OPERATINO  EXPENSES 

SERVICES  ACCOUNT i "  "  >'  *' 

UTILITIES  ACCOUNT i41  141  141  141 

FURNISHINOS i'"*  »••••  »•»"  «••«« 

MISCELLANEOUS  ACCOUNT S33      470 933 ^470^ 

SU8T0TAL 2'**»  2'<**  '»***  ''*** 

l,EASiNO 19.773  13.700  19.273  13.700 

NAINTENANCE  OF  REAL  PROPERTY 904  900  904  984 

TOTAL.  FANILY  NOUSINO 19.800  17.291  19.300  17.437 

HONEOUNER'S  ASSISTANCE <4.000»  14.000)  (4.000)  (4.000) 

OENERAL  PROVISION  (SEC.  124) -24.890  „„jj^;.  .■.....^™ 

RECAPITULATION 

ARNT....... • • 1.900.000  1.404.390  1.440.177  1.993.137 

HAVY 1.003.300  1.449.442  1.990.242  1.934.992   • 

SANTA  NAROARITA  HATER  PROJECT 142.000        1.900 

AIR  FORCE 2.149.400  1.943. 22S  1.439.818  1.972.499 

lEFENSE  AGENCIES 499.900  309.108  391.010  302.198 
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NILITARV  C8N8TRNC1IM  (IN  TNMNAMS  V  OOLLARS) 

INSTALLATION                         OUOOET  NOUSC  SENATE  CONFERENCE 

I  OMJCCT                           REOUEST  RECONNENBCO  RECONNENOEO  AORCENEMT 

NATS  INFRASTRUCTURE W*.70O  131.700  107.200  I07.3M 

ARHV  NATIONAL  OUARB 00.900  92.117  94.900  9«.M1 

AIR  NATIONAL  OUARO 102,900  111.200  110.700  111.200 

ARNT  RESERVE 70.400  47.304  70.400  A9.304 

NAVAL  RESERVE *0.000  U.OOO  40.000  40.000 

AIR  FORCE  RESERVE ♦^••^  _*^'_^  ^l'_^ ^^'JT.. 

TOTAL  NILITART  CONSTRUCTION 7,197.700  9.442.040  9.492.947  9.917.491 

FANILY  NOUSINO.  ANNY 1.429.494  1.330.792  1.340.412  1.340.432 

PORTION  APPLIES  TO  REST  REOUCTION -20.094  -20.094  -20.094  -20.094 

FANILY  NOUSINS.  NAVY 727,884  474,340  404,097  401,079 

PONTIOi  APPLIES  TO  REST  RCMICTION -21,204  -23,204  -23,204  -21,204 

FANILY  NOUSINO,  AIR  FORCE »'*3f'"5  •!?'i?i  *iViXi  '!?'!« 

PORTION  APPLKO  TO  REST  REOUCTION -27,912  -27.932  -27.932  -27.932 

FANILY  NiUSINO.  OEFENSE  ABENCIES l»»t««  ".291  19.300  17,017 

OENERAL  PROVISION  (SEC.  124) —  -24.090 

■■■■■■■■■■a  ■■■■■*•■■■■  ■■■■■■■■■••  ••■■■■»»■■■ 

ORANS  TOTAL 10.310,300  0.290.471  0.933.944  0.409.204 

•  INMCATES  PREVIOUSLY  OR  PERMANENTLY  MITHORIZCO. 
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Mr.  CONTE.  Mr.  Speaker,  I  want  to 
close  with  one  observation.  I  would 
like  to  have  the  attention  of  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten]. 

Mr.  Speaker,  let  me  for  just  a 
moment  speak  of  the  energy  and 
water  section  of  this  continuing  reso- 
lution. You  know,  the  water  projects 
in  this  continuing  resolution  were  the 
real  sticking  points  as  far  as  the  ad- 
ministration was  concerned.  In  confer- 
ence, the  chairman  of  the  Senate  Ap- 
propriations Committee,  Senator 
Mark  Hatfield,  proposed  to  resolve 
the  matter  by  striking  the  entire 
energy  and  water  section  from  the  bill. 

The  gentleman  from  Mississippi,  our 
chairman.  Mr.  Whitten,  ultimately 
agreed  with  this  position,  although  he 
was  opposed  to  it.  I  want  to  take  this 
opportunity,  Mr.  Speaker,  Members  of 
the  House,  to  pay  tribute  to  the  cour- 


age and  the  statesmanship  of  these 
two  gentlemen.  They  each  gave  up 
very  important  projects  in  their  own 
backyards  in  order  to  reach  this  com- 
promise so  that  we  could  bring  this 
bill  to  a  resolve,  and  I  think  that  they 
deserve  our  gratitude  and  our  support 
for  their  action. 

I  want  to  thank  them  publicly. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Lehman]. 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks,  and  include  there- 
in extraneous  matter.) 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  I  would  like  to  rec- 
ognize the  hard  work,  the  tenacity  and 
patience  of  our  chairman,  the  gentle- 
man from  Mississippi  [Mr.  Written], 


and  our  ranking  member,  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

The  transportation  portion  of  the 
conference  report  would  provide  a 
total  of  $11,595,085,584  for  the 
projects  or  activities  of  the  Depart- 
ment of  Transportation  and  related 
agencies  for  fiscal  year  1985.  This  is 
$188,751,000  less  than  the  President's 
budget  request  and  $75,146,000  less 
than  the  Senate-passed  continuing  res- 
olution. While  the  conference  agree- 
ment is  $843,086,000  more  than  the 
House-passed  continuing  resolution,  it 
is  $188,687,000  less  than  the  Depart- 
ment of  Transportation  and  related 
agencies  appropriation  bill  originally 
reported  to  the  House. 

I  insert  at  this  i>oint  in  the  Record  a 
table  giving  the  conference  figures  in 
detail: 
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Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  Two  weeks  ago  yes- 
terday, this  body  passed  the  confer- 
ence report.  For  the  past  10  days,  the 
conferees  between  the  other  body  and 
the  House  have  been  meeting,  trying 
to  work  out  the  differences.  I  am  here 
today  to  say  that  I  am  proud  to  have 
been  a  part  of  the  conference.  I  have 
served  on  a  great  many  conferences, 
but  I  do  not  recall  any  conference  last- 
ing as  long  from  the  Appropriations 
Committee  as  this. 

Now,  there  have  been  several  com- 
ments about  the  energy  and  water  sec- 
tion. It's  out  of  this  report  entirely.  If 
the  word  water  or  energy  appears  in 
this  conference  report,  it  must  have 
been  a  mistake  in  the  printing  because 
the  section  was  taken  out  by  popular 
demand.  Not  from  a  number  of  us,  but 
both  downtown  at  1600  and  here  we 
got  the  message  loud  and  clear. 

How  many  people  keep  talking  about 
pork.  Mr.  Rinaldo,  if  you  are  still  on 
the  floor,  yeu  are  not  the  only  one 
who  has  come  to  our  subcommittee 
and  told  us  of  the  agony,  of  the  suffer- 
ing that  people  in  this  body  know  of 
their  constituency  back  home  from 
flood,  from  the  lack  of  water,  from 
ports  that  are  not  deep  enough  so  we 
can  be  competitive  with  the  rest  of  the 
world  and  for  other  projects  that  are 
badly  needed.  But  because  of  an  im- 
passe here,  it  was  necessary  for  us  to 
take  that  section  out  completely. 

Yes,  everybody  wanted  a  clean  bill. 
But  more  than  600  pages  in  this  bill 
have  nothing  to  do  with  appropria- 
tion; not  the  emergency  we  find  our- 
selves in  tonight.  I  am  not  against 
crime  reform,  of  course  not.  No  one  in 
this  body  is.  But  is  the  continuing  res- 
olution the  proper  bill  to  attach  this 
more  than  600  pages? 

Yes,  we  wanted  a  clean  bill  but  we  do 
not  have  it  for  those  of  you  who  have 
been  pleading  here  for  the  last  3 
months,  "Be  sure  the  continuing  reso- 
lution is  clean."  Mr.  Conte  said  that 
this  was  maybe  the  last  continuing 
resolution.  We  all  hope  and  pray  you 
are  right.  Sil.  But  I  am  afraid  this  is 
just  a  beginning,  because  what  we 
have  done  here,  we  may  have  set  the 
pace  that  this  will  be  the  only  show  in 
town  in  the  future. 

I  am  going  to  support  this  because 
we  have  to,  but  very  frankly,  we  have 
loaded  this  thing  down  much  deeper 
and  we  have  left  out  some  very,  very 
important  projects.  Mr.  Rinaldo  and 
the  gentleman  from  South  Carolina, 
you  are  exactly  right,  the  gentleman 
from  South  Carolina,  you  missed  the 
target  but  you  were  right:  We  cannot 
be  very  proud  of  cutting  out  $85  mil- 
lion. Only  $65  million  to  be  appropri- 
ated; $20  million  of  it  came  from  the 


trust  fund,  $20  million.  Yes,  we  cut  it 
out  by  popular  demand. 

I  hope  we  have  not  made  too  serious 
a  mistake  that  cannot  be  rectified  in 
the  future. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  HughesI. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  today  I  take  to  the 
floor  of  the  House  with  mixed  feel- 
ings. I  hope  that  the  desire  of  Hal 
Sawyer,  and  myself  to  pass  effective 
anticrime  measures  that  will  aid  the 
law  enforcement  community  is  beyond 
dispute.  To  accomplish  this,  through- 
out this  Congress  I  have  cautioned 
against  packaging  suiitcrime  bills  be- 
cause processing  individual  bills  is  the 
best  and  safest  way  to  develop  crimi- 
nal laws. 

On  October  2,  however,  I  proposed  a 
large  package  of  crime  bills— but  only 
those  that  had  been  separately  and 
carefully  developed,  and  most  of 
which  had  already  passed  the  House. 
We  took  the  unusual  step  of  repassing 
bills  which  had  already  passed  because 
the  other  body  seemed  to  be  having 
difficulty  in  acting  upon  them.  We 
were  hoping  that  with  adjournment 
drawing  near,  and  with  the  other  body 
ensnarled  in  hundreds  of  amendments 
pending  to  the  continuing  resolution, 
it  would  welcome  the  opportunity  to 
act  upon  H.R.  5690,  a  24-item  major 
crime  bill  as  an  alternative  to  the  out- 
of-date  crime  package  hastily  added  to 
the  continuing  resolution  over  here. 

Unfortunately,  that  was  not  to  be. 
Rather  than  acting  on  the  House 
crime  package,  the  other  body  chose 
to  pluck  the  most  appealing  provisions 
from  H.R.  5690  and  append  them  to 
the  continuing  resolution.  This  action 
signaled  that,  as  a  practical  matter, 
working  through  the  continuing  reso- 
lution represented  the  last  chance  for 
anticrime  legislation  in  this  Congress. 

As  stated  earlier.  S.  1762.  the  Senate 
crime  package  we  attached  to  the  con- 
tinuing resolution  the  week  of  Septem- 
ber 24,  was  out  of  date  and  seriously 
flawed.  The  Senate's  amendment  to 
the  continuing  resolution  cleaned  up 
some  of  the  more  obvious  problems  by 
deleting  the  pharmacy  robbery  and 
child  pornography  provisions  that  had 
already  been  signed  into  law.  Included 
in  that  amendment  were  important 
measures  left  out  of  the  continuing 
resolution  crime  package  but  which 
were  in  the  House  crime  bill  (H.R. 
5690). 

These  new  parts  are  significant  addi- 
tions to  the  original  Senate  package 
which    the    House    can    properly    be 
proud  of.  They  are— 
The  Antiterrorism  bills; 
The  Trademark  Counterfeiting  Act; 
The  National  Narcotics  Act  ("Drug 
Czar") 

Juvenile  Justice  and  Missing  Chil- 
dren Amendments; 


Victims  of  Crime  Compensation  Act; 
Counterfeit  CJredlt  Card  and  Com- 
puter Fraud  and  Abuse  Act;  and 
The  Armed  Career  Criminal  Act. 
Finally,  in  conference  last  Thursday, 
representatives  of  the  House  Judiciary 
and  Appropriation   Committees  were 
able  to  improve  upon  other  parts  of  S. 
1762  and  come  up  with  a  consensus 
bUl. 

Among  the  most  important  compro- 
mises in  this  package  is  the  Justice  As- 
sistance Act  of  1984.  This  act  probably 
will  have  more  effect  on  street  crime 
than  all  the  other  anticrime  bills  put 
together  because  it  aids  State  and 
local  law  enforcement  agencies  which 
handle  over  90  percent  of  the  criminal 
justice  workload  in  this  country.  The 
Justice  Assistance  Act  In  the  confer- 
ence report  on  the  continuing  resolu- 
tion is  virtually  the  same  as  passed  by 
the  House  in  H.R.  5690  and  includes 
the  compromises  painstakingly  worked 
out  by  the  House  and  Senate  during 
August  and  September.  This  act  sets 
up  a  new  Office  of  Justice  programs 
headed  by  an  Assistant  Attorney  Gen- 
eral to  coordinate  a  newly  created 
Bureau  of  Justice  Assistance  [BJAl. 
and  the  existing  agencies— Bureau  of 
Justice  Statistics  [BJSl,  the  National 
Institute  of  Justice  [NIJ]  and  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  [OJJDPl. 

BJS,  NIJ,  AND  OJJDP  are  reauthor- 
ized as  independent  agencies  within 
the  Department  of  Justice,  operating 
under  the  general  authority  of  the  At- 
torney General.  This  act  does  not 
change  the  structure  or  the  independ- 
ence of  these  agencies.  Thus,  BJS  and 
NIJ  and  OJJDP  continue  to  be  headed 
by  Directors  who  are  Presidential  ap- 
pointees. The  Directors  will  continue 
to  have  final  and  exclusive  authority 
to  set  policy  for  their  agencies  by 
awarding  contracts,  cooperative  agree- 
ments, and  grants;  and  these  agencies 
continue  to  have  administrative  and 
personnel  authority. 

It  is  also  important  that  the  continu- 
ing resolution  includes  a  new  version 
of  the  credit  card  and  computer  crime 
bill  which  we  negotiated  with  the 
Senate  and  which  Is  very  similar  to 
H.R.  5616  as  passed  by  the  House.  At 
this  juncture,  I  want  to  comment  on 
the  two  concerns  expressed  recently 
by  the  ACLU.  The  first  is  in  regard  to 
the  provision  in  the  misdemeanor  of- 
fense of  accessing  a  Government  com- 
puter without  authorization  If  one 
"discloses  information  in"  such  a  com- 
puter. The  ACLU  was  concerned  that 
this  prohibition  might  be  used  to  pros- 
ecute "whistleblowers"  who  attempt  to 
expose  fraud  and  abuse  in  Govern- 
ment. This  concern  is  based  on  an  im- 
proper analysis  of  the  bill.  Under  the 
bill,  no  one  commits  any  offense 
unless  he  or  she  is  a  trespasser  as  to 
the  information  In  question.  Whistle- 
blowers,  who  have  lawful  access  to  in- 
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formation,  do  not  violate  this  statute 
even  if  they  do  not  have  authority  or 
approval  to  disclose  the  information. 

The  second  concern  was  about  the 
intent  standard  under  the  felony  deal- 
ing with  access  to  classified  informa- 
tion. I  would  merely  reiterate  the  lan- 
g:uage  in  the  House  report  quoting  the 
Supreme  Court  in  Gorin  v.  U.S.,  (312 
U.S.  19.  28),  which  says:  "This  requires 
those  prosecuted  to  have  acted  in  bad 
faith.  The  sanctions  apply  only  when 
scienter  is  established."  This  is  the 
intent  standard  applicable  under  this 
subsection. 

I  am  appending  two  more  detailed 
explanations  to  this  statement  to  clari- 
fy the  substance  of  two  other  provi- 
sions of  the  anticrime  package  of  this 
continuing  appropriation.  The  first  re- 
lates to  labor  racketeering  and  the 
second  is  a  joint  statement,  represent- 
ing my  views  and  those  of  Senator 
Charles  McC.  Mathias.  on  trademark 
counterfeiting.  I  sincerely  believe 
there  are  very,  very  substantial  im- 
provements and  irmovations  to  the 
criminal  justice  system  in  this  package 
to  warrant  your  support.  It's  unques- 
tionably the  most  significant  and  com- 
prehensive crime  package  to  ever  be 
passed  by  the  Congress. 

I  especially  want  to  thank  the  out- 
standing contributions  of  many  Mem- 
bers of  the  House.  First  of  all.  Chair- 
man RoDiNO  has  lent  critical  support 
and  direction  that  has  enabled  this  bill 
to  come  before  us.  Second.  I  must  ac- 
knowledge that  Hal  Sawyer,  the  rank- 
ing Republican  on  the  Crime  Subcom- 
mittee has  worked  with  me  tirelessly 
and  selflessly.  and  with  unstinting 
concern  to  develop  the  right  policy 
and  to  correctly  express  it.  I  shall 
greatly  miss  his  support  and  his  con- 
structive insights,  and  his  warm  and 
generous  friendship.  Our  colleagues  on 
the  Crime  Subcommittee  have  put  a 
great  deal  of  their  energy  into  many 
of  these  bills:  Larry  Smith  and  Clay 
Shaw,  who  provided  valuable  insights 
in  the  issues  dealing  with  the  problem 
of  illegal  drugs;  Ed  Peighan,  Chuck 
ScHUBiER,  Bruce  Morrison,  who  con- 
tributed significantly  to  the  Trade- 
mark Counterfeiting  Act;  and  Jim  Sen- 
senbrenner  and  Dan  Lungren. 

Many  of  the  provisons  in  this  bill 
were  carefully  considered  by  other 
submconunittees  which  played  key 
roles.  Bob  Kastenmeier.  chairman  of 
the  Subcomittee  on  Courts.  Civil  Lib- 
erties and  the  Administration  of  Jus- 
tice, and  Carlos  Moori'ead,  the  rank- 
ing Republican  on  that  subcommittee; 
and  John  Conyers.  chairman  of  the 
Subcommittee  on  Criminal  Justice, 
and  George  Gekas.  the  ranking  Re- 
publican on  that  subcommittee,  all 
contributed  to  this  historic  legislative 
achievement. 

Other  Members  laid  some  of  the 
critical  groundwork,  and  longtime  leg- 
islative projects  of  theirs  are  key 
provisons  in  this  bill.  In  particular. 


Ron  Wyden,  who  has  worked  closely 
with  the  subcommittee  on  the  Armed 
Career  Criminal  Act;  Bill  Nelson. 
who  shared  his  significant  expertise  in 
the  Development  of  the  Computer 
Fraud  and  Abuse  Act;  Joe  Minish  and 
John  LaFalce.  whose  work  on  the 
problem  of  money  laundering  laid  the 
groundwork  for  the  improvements  in 
the  Currency  and  Foreign  Transac- 
tions Reporting  Act;  and  Mario 
Biaggi,  who  has  so  effectively  placed 
the  danger  of  armor  piercing  ammuni- 
tion on  the  congressional  agenda;  all 
are  most  deserving  of  credit  of  the  de- 
velopment of  this  bill. 

One  Member,  Neal  Smith,  who  has 
supported  the  Nation's  law  enforce- 
ment effort  in  the  appropriations 
process  year  after  year,  deserves  enor- 
mous thanks  from  all  of  us  who 
worked  on  the  specific  provisons  for 
his  labors  on  the  conference  commit- 
tee that  brought  forth  the  compro- 
mise between  the  House  and  the 
Senate. 

As  my  colleagues  know,  a  great  deal 
of  the  work  product  and  the  support 
functions  for  efforts  such  as  this 
depend  upon  the  conscientious  and  de- 
pendable efforts  of  our  staffs.  I  want 
to  thank  my  staff,  chief  counsel 
Hayden  Gregory,  counsel  Eric  Ster- 
ling, Virginia  Sloan,  and  Ed  O'Connell, 
Theresa  Bourgeois.  Linda  Hall,  and 
Phyllis  Henderson,  as  well  as  the  Re- 
publican staff.  Charlene  Vanlier  and 
Shelva  Hoffmann.  We  were  ably  as- 
sisted by  our  fine  Office  of  Legal 
Counsel  in  the  persons  of  Doug  Bellis. 
Tim  Shane,  and  Jean  Harmon.  I  want 
to  single  out  the  staff  director  of  the 
Appropriations  Subcommittee  on 
State,  Justice,  Commerce  and  the  Ju- 
diciary, John  Osthaus,  for  his  tremen- 
dous support  and  his  totally  profes- 
sional assistance.  I  know  that  he 
worked  though  the  night  with  mem- 
bers of  my  own  staff  in  developing  the 
work  product  necessary  to  produce 
this  historical  conference  report. 

I  urge  your  support  of  the  anticrime 
package  of  the  continuing  appropria- 
tion. 

LABOR  RACKETEERING 

I  offered  an  amendment  to  the  con- 
ferees on  House  Resolution  648  which 
would  clarify  the  relationship  between 
the  crime  legislation  attached  to  that 
resolution,  other  Federal  legislation 
regulating  the  collective-bargaining 
process,  the  role  of  labor  organizations 
in  that  process,  and  State  laws  which 
provide  for  disqualification  of  union 
officers. 
The  amendment  reads  as  follows: 
Sec.  2201.  Notwithstanding  this  or  any 
other  Act  regulating  labor-management  re- 
lations, each  State  shall  have  the  authority 
to  enact  and  enforce,  as  part  of  a  compre- 
hensive statutory  system  to  eliminate  the 
threat  of  pervasive  racketeering  activity  in 
an  industry  that  is.  or  over  time  has  been, 
affected  by  such  activity,  a  provision  of  law 
that  applies  equally  to  employers,  employ- 
ees,   and   collective-bargaining    representa- 


tives, which  provision  of  law  govern  service 
in  any  position  in  a  local  labor  organization 
which  acts  or  seeks  to  act  in  that  State  as  a 
collective-bargaining  representative  pursu- 
ant to  the  National  Labor  Relations  Act.  in 
the  industry  that  is  subject  to  that  program. 

The  Supreme  Court  most  recently 
spoke  to  this  general  subject  in  Brown 
V.  Hotel  Employees,  —  U.S.  —  (Nos.  83- 
498  and  83-573;  July  2.  1984).  The 
court  there  held  that  the  New  Jersey 
Casino  Control  Act,  insofar  as  it  pro- 
vides that  an  official  of  a  local  union 
which  represents  employees  in  the 
casino  hotel  industry  may  be  disquali- 
fied from  acting  as  such  an  official,  is 
not  preempted  by  any  Federal  labor 
law. 

The  Court  emphasizeCd]  that  this  conclu- 
sion does  not  implicate  the  employees'  ex- 
press §  7  right  to  select  a  particular  labor 
union  as  their  collective-bargaining  repre- 
sentatives, but  only  their  subsidiary  right  to 
select  the  officials  of  that  union  organiza- 
tion. While  the  Court  in  Hill  v.  Florida,  325 
U.S.  538  (1945).  apparently  assumed  that 
the  two  rights  were  undifferentiated  and 
equally  protected,  our  reading  of  subse- 
quent legislative  action  indicates  that  Con- 
gress has  since  distinguished  between  the 
two  and  has  accorded  less  than  absolute  pro- 
tection to  the  employees'  right  to  choose 
their  union  officials.  [Slip  Op.  17;  emphasis 
added.] 

Both  the  New  Jersey  Casino  Control 
Act  and  the  New  York  Waterfront 
Commission  Act  which  was  its  model 
(and  which  was  sustained  in  De  Veau 
V.  Braistead,  363  U.S.  144  (I960))  are 
laws  directed  at  regulating  particular 
industries  in  which  a  high  risk  of 
criminal  conduct  had  been  demon- 
strated. In  both  Acts  the  disqualifica- 
tion of  certain  individuals  from  hold- 
ing union  office,  from  employment 
and  from  acting  as  an  employer  or 
supplier,  in  the  words  of  De  Veau  "was 
part  of  a  program  •  •  •  to  vindicate  a 
legitimate  and  compelling  State  inter- 
est; namely,  the  interest  in  combating 
local  crime  infesting  a  particular  in- 
dustry," 363  U.S.  155.  In  both  in- 
stances the  Court  held  that  in  those 
circumstances  the  right  granted  to  em- 
ployees by  section  7  of  the  National 
Labor  Relations  Act  to  choose  the  par- 
ticular individuals  who  would  be  union 
officials  in  not  so  absolute  as  to  bar 
State  action  to  protect  against  a  sub- 
stantial risk  of  criminal  activity. 

In  De  Veau,  the  plurality  opinion 
relied  on  "the  light  that  Congress  has 
shed  for  our  guidance."  363  U.S.  at 
153.  by  approving  the  Waterfront  Act 
as  part  of  an  interstate  compact  be- 
tween New  York  and  New  Jersey.  This 
amendment  is.  in  the  same  spirit,  in- 
tended to  give  authoritative  guidance 
as  to  the  limits  on  state  action  in  this 
sensitive  area.  The  amendment  will 
preclude  any  argument  that  the  enact- 
ment of  the  present  bill  preempts  the 
provision  of  the  New  Jersey  Casino 
Control  Act  which  was  sustained  in 
Hotel  Employees.  By  spelling  out  the 
characteristics  of  a  State  law  that  is 


preserved  against  preemption,  the 
amendment  makes  clear  that  the  Fed- 
eral law  that  regulates  collective  bar- 
gaining—and that,  among  other 
things,  grant  employees  the  right  to 
self-organization  and  the  right  to 
select  their  bargaining  agent's  officers 
through  free  and  democratic  proce- 
dures, and  provides  for  the  removal  of 
union  officers  and  agents  under  speci- 
fied circumstances— permits  the  States 
to  enact  and  enforce  disqualification 
laws  which,  like  the  Waterfront  Act 
and  the  Casino  Control  Act,  are  not 
aimed  at  organized  labor  alone  but  are 
true  antiracketeering  measures  de- 
signed to  meet  a  demonstrated  threat 
of  pervasive  racketeering  activity. 
These  measures  meet  this  threat  by, 
among  other  things,  setting  equal 
standards  for  determining  whether  a 
person  who  wishes  to  be  an  employee, 
employer  or  union  representative  is  fit 
to  participate  in  that  industry. 

The  requirement  that  State  disquali- 
fication laws  "appUy]  equally  to  em- 
ployers, employees,  and  collective-bar- 
gaining representatives"  does  not 
mean  that  the  disqualification  criteria 
must  be  precisely  the  same  no  matter 
what  the  position  in  question.  The 
conferees  instead  intend  that  there 
should  be  equal  standards  based  on 
such  relevant  factors  as  capacity  to 
commit  criminal  wrongs  rather  than 
the  irrelevant  fact  of  whether  the  pro- 
vision applies  to  a  labor  or  manage- 
ment position. 

joint  statement  on  trademark 
counterfeiting  legislation 

On  June  28.  1984.  the  Senate  ap- 
proved S.  875,  the  Trademark  Coun- 
terfeiting Act  of  1984,  whose  principal 
sponsor  was  Senator  Charles  McC. 
Mathias,  Jr.,  chairman  of  the  Sub- 
committee on  Patents,  Copyrights, 
and  Trademarks  of  the  Senate  Judici- 
ary Committee.  That  bill  was  also 
sponsored  by  Judiciary  Committee 
Chairman  Strom  Thurmond,  Senator 
Howell  Heflin,  Senator  John 
Warner,  Senator  Christopher  Dodd, 
Senator  Alan  Simpson,  Senator 
Lowell  Weicker,  Senator  Pete 
Wilson,  Senator  Clairborne  Pell, 
Senator  Jesse  Helms,  Senator  Frank 
Lautenberg,  Senator  John  Chafee, 
Senator  Chic  Hecht,  Senator  Charles 
Percy,  Senator  Joseph  Biden,  Senator 
James  Abdnor,  and  Senator  Patrick 
Leahy. 


On  September  12.  1984,  the  House  of 
Representatives  approved  a  similar 
measure,  H.R.  6071,  also  titled  the 
Trademark  Counterfeiting  Act  of  1984. 
That  bill  was  sponsored  by  Represent- 
ative William  J.  Hughes,  chairman  of 
the  Subcommittee  on  Crime  of  the 
House  Judiciary  Committee,  Repre- 
sentative Peter  W.  Rodino,  Jr.,  chair- 
man of  the  Judiciary  Committee,  Rep- 
resentative Harold  Sawyer,  ranking 
Republican  member  of  the  Subcom- 
mittee    on     Crime,     Representative 


Bruce  Morrison,  Representative 
Larry  Smith,  Representative  Edward 
Peighan,  Representative  Charles 
ScmmER,  Representative  E.  Clay 
Shaw.  Jr..  Representative  F.  James 
Sensenbrenner,  Jr.,  and  Representa- 
tive Nancy  Johnson. 

The  Senate  and  House  bills  both 
aimed  at  accomplishing  three  primary 
changes  in  the  law:  First,  creation  of 
criminal  penalties  for  intentionally 
dealing  in  materials  that  one  knows  to 
be  counterfeit;  second,  authorization 
for  mandatory  or  virtually  mandatory 
awards  of  trebel  damages  and  attor- 
ney's fees  in  civil  counterfeiting  cases; 
and  third,  authorization  for  ex  parte 
court  orders  for  the  seizure  of  counter- 
feit materials  when  it  can  be  shown 
that  the  defendant  would  be  likely  to 
attempt  to  conceal  or  transfer  the  ma- 
terials. 

The  principal  sponsors  of  S.  875  and 
H.R.  6071  have  worked  together  to 
draft  a  compromise  bill  that  incorpo- 
rates the  best  features  of  those  two 
bills.  The  amendment  to  House  Joint 
Resolution  648  relating  to  trademark 
counterfeiting  is  the  product  of  those 
negotiations.  It  retains  the  three  cen- 
tral features  of  the  House  and  Senate 
bills,  while  harmonizing  the  technical 
differences  between  those  bills  as 
passed.  The  present  statement  ex- 
plains the  provisions  of  the  compro- 
mise bill,  although,  of  course,  the  re- 
ports filed  by  the  Senate  and  House 
Judiciary  Committees  with  respect  to 
S.  875  and  H.R.  6071  should  be  con- 
sulted as  to  those  matters  not  dis- 
cussed in  this  statement. 

There  are  minor  differences  between 
this  statement  and  one  placed  in  the 
Congressional  Record,  October  4, 
1984,  S13066-S13072,  by  the  distin- 
guished Senator  from  Maryland, 
Charles  McC.  Mathias.  The  House 
and  Senate  sponsors  intend  this  state- 
ment to  be  the  final  and  authoritative 
explanation  of  the  legislative  intent  of 
this  act. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington,  DC,  Octobers,  1984. 
Hon.  William  J.  Hughes, 
Chairman,  Subcommittee  on  Crime,   Com- 
mittee on  the  Judiciary.  House  of  Repre- 
sentatives, Washington.  DC. 
Dear  Representative  Hughes:  I  am  writ- 
ing to  confirm  our  understanding,  as  the 
chief  sponsors  of  the  Trademark  Counter- 
feiting Act  of  1984.  about  the  legislative  his- 
tory of  that  Act.  As  you  luiow.  we  have 
worked  together  to  prepare  a  joint  Explana- 
tory Statement  about  this  legislation.   At 
the  time  of  Senate  passage  of  the  Act,  as  an 
amendment  to  H.J.  Res.  648.  a  draft  of  this 
Statement   was   printed   at   pages   S13066- 
S13072  In  the  Congressional  Record  of  Octo- 
ber 4,  1984.  Since  then,  we  have  agreed  to 
certain  further  modifications  of  the  State- 
ment.   The   Joint    Explanatory   Statement 
that  appears  in  todays  Record  of  House 
proceedings  is  the  version  upon  which  the 


Senate  and  House  sponsors  of  this  bill  have 
agreed. 

With  best  wishes. 
Sincerely, 

Charles  McC.  Mathias,  Jr.. 

U.S.  Senator. 

As  explained  more  fully  below,  this 
act  is  intended  to  apply  to  counterfeits 
both  of  registered  trademarks  and  of 
Olympic  designations  that  are  protect- 
ed under  section  110  of  the  Olympic 
Charter  Act,  36  U.S.C.  380.  Unless  oth- 
erwise indicated,  any  use  of  the  term 
"mark"  or  "trademark"  is  Intended  to 
include  Olympic  designations.  The 
scope  of  this  act  is  narrower  than  cur- 
rent law.  In  that  it  creates  enhanced 
penalties  only  for  certain  types  of 
egregious  conduct  prohibited  by  exist- 
ing law.  The  bill  does  not  affect  cur- 
rent statutory  or  common  law  govern- 
ing other  conduct  proscribed  by  the 
Lanham  Act.  or  other  Federal,  State, 
or  local  laws  relating  to  trademarks. 
The  same  reservation  applies  to  con- 
duct covered  by  section  110  of  the 
Olympic  Charter  Act. 

The  amendments  to  title  18  of  the 
United  States  Code  that  are  contained 
in  this  bill  rely  to  a  great  extent  on 
concepts  and  definitions  in  the 
Lanham  Act,  the  basic  Federal  statute 
governing  trademarks.  Unless  it  does 
so  explicitly,  this  act  does  not  in  any 
way  modify  the  Lanham  Act  or  judi- 
cial interpretations  of  it. 

TITLE  18  AMENDMENT 

Both  the  Senate  and  House  bills 
called  for  Federal  criminal  penalties 
for  persons  who  Intentionally  deal  in 
goods  or  services,  or  the  marks  there- 
on, that  they  know  to  be  counterfeit. 
The  compromise  bill  reflects  the 
agreement  between  the  two  bills  on 
this  point.  As  did  both  the  House  and 
Senate  bills,  section  2  of  the  compro- 
mise bill  amends  chapter  113  of  title 
18  of  the  United  States  Code  by 
adding  a  new  section  2320.  Section 
2320  provides  for  criminal  penalties 
for  anyone  who  "intentionally  traffics 
or  attempts  to  traffic  in  goods  or  serv- 
ices and  knowingly  uses  a  counterfeit 
mark  on  or  in  connection  with  such 
goods  or  services." 

This  key  criminal  provision  repre- 
sents a  compromise  between  the 
Senate  and  House  bills.  The  Senate 
bill  was  drafted  to  prohibit  "traffick- 
ing in  counterfeit  goods  or  services," 
while  the  House  bill  barred  "use  of  a 
counterfeit  mark"  in  connection  with 
goods  or  services.  Both  the  House  and 
Senate  sponsors  recognize  that  a  mark 
can  be  "counterfeit"  only  if  it  is  used 
in  connection  with  certain  types  of 
goods  or  services.  However,  conduct 
regulated  by  the  Lanham  Act  relates 
to  "marks"  rather  than  "goods  or  serv- 
ices"; the  sponsors  feared  that  it 
might  create  confusion  to  adopt  the' 
terminology  of  "counterfeit  goods  or 
services"  in  a  piecemeal  fashion.  An 
overall   redrafting   of   the   trademark 
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laws  is  an  appropriate  way  to  make 
such  changes  and  is  beyond  the  scope 
of  this  legislation. 

Like  both  the  House  and  Senate 
bills,  the  compromise  bill  contains  two 
distinct  mental  state  requirements. 

The  defendant  must  be  shown,  first, 
to  have  "intentionally"  trafficked  in 
particular  goods  or  services,  and 
second,  to  have  "knowingly"  used  a 
counterfeit  mark  in  connection  with 
those  goods  or  services.  The  require- 
ment that  the  defendant's  trafficking 
be  "intentional"  means  that  the  gov- 
ernment must  show  that  the  defend- 
ant trafficked  in  the  goods  or  services 
in  question  deliberately,  or  "on  pur- 
pose." 

Whether  the  defendant  "knew"  that 
the  mark  was  counterfeit  depends  on 
whether  he  or  she  had  an  awareness 
or  a  firm  belief  to  that  effect.  (See  H. 
Rept.  96-1396,  96th  Cong.,  2d  Sess.  33 
(1980);  S.  Rept.  97-307,  97th  Cong.,  1st 
Sess.  67-68  (1981).)  Of  course,  if  the 
prosecution  proves  that  the  defendant 
was  "willfully  blind"  to  the  counterfeit 
nature  of  the  mark,  it  will  have  met  its 
burden  of  showing  "knowledge."  (See 
United  States  v.  Jewell,  532  F.2d  697 
(9th  Cir.),  cert  denied,  426  U.S.  951 
(1976);  H.  Rept.  96-1396,  supra,  at  36; 
S.  Rept.  97-307,  supra,  at  68.)  The  gov- 
ernment need  not  prove  that  it  was 
the  defendant's  "purpose"  or  "objec- 
tive" to  use  counterfeit  marks,  but 
merely  that  he  or  she  knew  that  he  or 
she  was  doing  so. 

The  sponsors  are  aware  that  dis- 
count retail  outlets  sometimes  obtain 
their  merchandise  from  distributors 
who  are  not  authorized  by  the  trade- 
mark owner  to  provide  those  goods  to 
the  discount  outlets.  The  sponsors  are 
also  aware  of  the  existence  of  "parellel 
imports"  or  "gray  market"  goods, 
which  are  discussed  more  fully  below. 
Neither  of  these  types  of  goods  are 
counterfeit  within  the  meaning  of  this 
legislation.  Because  of  the  existence  of 
these  alternative  distribution  charuiels 
for  noncounterfeit  goods,  a  trademark 
owner  will  not  ordinarily  be  able  to  es- 
tablish that  a  defendant  knew  that 
goods  bore  counterfeit  marks  solely 
because  the  trademark  owner  in- 
formed the  defendant  that  the  trade- 
mark owner's  authorized  dealers  had 
not  sold  the  goods  to  the  defendant. 

If  a  person  has  an  honest,  good  faith 
belief  that  the  mark  in  question  is  not 
counterfeit,  he  or  she  will  not  be  liable 
under  this  bill.  Thus,  a  manufacturer 
who  believes  in  good  faith  that  he  or 
she  has  a  prior  right  to  use  a  particu- 
lar mark,  or  that  a  mark  does  not  in- 
fringe a  registered  mark,  could  not  be 
said  to  "know"  that  the  mark  is  coun- 
terfeit. 

The  definition  of  the  "counterfeit 
mark,"  which  is  discussed  in  more 
detail  below,  includes  the  fact  that  the 
infringed  mark  must  be  registered  on 
the  principal  register  in  the  U.S. 
Patent  and  Trademark  Office.  This 
factor  was  included  in  the  definition  of 


"counterfeit  mark"  in  order  to  make 
this  act  easier  to  administer  by  limit- 
ing its  scope  to  a  clearly  defined  class 
of  marks.  In  a  criminal  prosecution  for 
counterfeiting,  however,  or  in  the  civil 
proceedings  that  are  affected  by  this 
act,  it  is  irrelevant  whether  the  de- 
fendant knew  that  the  mark  in  ques- 
tion is  registered  on  the  principal  reg- 
ister in  the  Patent  and  Trademark 
Office.  For  that  reason,  the  definition 
of  "counterfeit  mark"  makes  clear 
that  it  need  not  be  shown  that  the  de- 
fendant was  aware  of  a  mark's  status 
at  the  Patent  and  Trademark  Office. 

With  one  exception,  the  penalties 
provided  by  the  Senate  and  House 
bills  are  identical.  Both  bills  provided 
that  an  individual  may  be  imprisoned 
for  up  to  5  years  and  fined  up  to 
$250,000  or  both.  Both  bills  also  pro- 
vided that  a  person  other  than  an  indi- 
vidual, such  as  a  corporation,  may  be 
fined  up  to  $1,000,000.  (The  term 
"person"  is  defined  in  1  U.S.C.  1.)  The 
compromise  bill  includes  an  additional 
provision  from  the  House  bill,  setting 
forth  increased  penalties  for  second 
offenders.  However,  these  enhanced 
penalties  may  be  imposed  only  when 
the  second  violation  occurs  after  the 
defendant  has  been  convicted  of  a 
prior  violation.  Thus,  a  defendant  who 
violates  section  2320  on  two  separate 
instances,  but  who  is  not  convicted  of 
the  first  violation  until  after  the 
second  violation,  is  not  subject  to  the 
enhanced  penalties. 

Proposed  section  2320  also  provides 
for  punishment  of  a  person  who  at- 
tempts to  engage  in  the  proscribed 
conduct.  An  attempt  is  punishable  at 
the  same  level  as  a  completed  offense. 
Through  18  U.S.C.  371,  conspiracies  to 
commit  an  offense  xuider  proposed  sec- 
tion 2320  are  also  prohibited. 

The  sponsors  wish  to  emphasize  that 
the  prison  terms  and  fines  specified  in 
subsection  (a)  are  maximum  penalties, 
which  they  do  not  expect  to  be  rou- 
tinely imposed.  In  a  case  in  which  a 
defendant  has  trafficked  in  counter- 
feits that  pose  a  grave  danger  to  the 
public  health  and  safety,  these  maxi- 
mum penalties  may  be  fully  warrant- 
ed. However,  the  sponsors  also  recog- 
nize that  many  instances  of  trademark 
counterfeiting  do  not  pose  these  same 
risks,  and  in  those  cases  imposition  of 
the  maximum  penalties  may  not  be 
warranted.  The  courts  should  exercise 
their  discretion  in  Imposing  penalties 
that  are  appropriate  under  the  circum- 
stances. The  sponsors  believe,  howev- 
er, that  a  combination  of  appropriate 
prison  terms  and  substantial  fines  will 
create  a  needed  deterrent  to  trade- 
mark counterfeiting. 

The  compromise  draft  does  not  in- 
'  elude  proposed  subsection  2320(b) 
from  the  House  bill,  which  stated  that 
documents  seized  in  the  course  of  a 
trademark  counterfeiting  prosecution 
are  exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 


552.  That  provision  has  been  omitted 
as  unnecessary,  because  the  public  in- 
terest is  adequately  protected  by  the 
existing  exemption  in  that  act  relating 
to  disclosure  of  "investigatory  records 
compiled  for  law  enforcement  pur- 
poses." 5  U.S.C.  552(b)(7). 

Proposed  subsection  2320(b).  This 
provision  authorizes  the  United  States 
to  obtain  an  order  seeking  the  destruc- 
tion of  any  counterfeit  articles  ac- 
quired by  the  Government  in  the 
course  of  a  counterfeiting  prosecution. 
Before  such  an  order  may  be  granted, 
the  Government  must  prove  by  a  pre- 
ponderance of  the  evidence  that  the 
articles  actually  bear  counterfeit 
marks.  Even  if  the  defendant  is  ulti- 
mately acquitted  of  the  criminal 
charge,  there  is  no  valid  public  policy 
reason  to  allow  the  defendant  to 
retain  materials  that  are  in  fact  coun- 
terfeit. 

This  provision  gives  the  court  the 
same  options  it  has  in  ordering  de- 
structions under  15  U.S.C.  1118.  In 
practice,  the  courts  have  often  ordered 
that  counterfeit  articles  be  given  to 
charitable  institutions  or  to  the  Feder- 
al Government.  If  goods  are  of  value, 
and  pose  no  threat  to  health  or  safety, 
they  should  be  preserved  whenever 
possible,  so  long  as  any  counterfeit 
marks  are  removed. 

The  Senate  bill  contained  a  formal 
"safe  harbor"  provision.  See  proposed 
subsection  2320(c)  of  S.  875.  This  pro- 
vision was  intended  to  offer  a  poten- 
tially useful  option  to  a  manufacturer 
or  merchant  who  is  in  doubt  about 
whether  a  mark  that  he  or  she  plans 
to  use  will  infringe  the  trademark 
rights  of  a  current  registrant.  Under 
the  Senate  provision,  such  a  person 
could  have  taken  two  steps  to  ensure 
that  he  or  she  would  not  be  liable  for 
counterfeiting:  first,  notifying  the 
trademark  owner  of  his  or  her  plans 
30  days  before  implementing  them, 
and  second,  labeling  the  goods  or  ma- 
terials in  question  so  as  to  disclaim 
any  cormection  with  the  trademark 
owner.  This  provision  was  intended  to 
address  the  concern  of  the  Depart- 
ment of  Justice  that  some  manufac- 
turers might  be  deterred  from  legiti- 
mate marketing  techniques  because  of 
fear  of  potential  liability  under  this 
act. 

This  compromise  draft  does  not  in- 
clude this  provision,  in  view  of  the 
concern  of  the  House  sponsors  that 
the  value  of  this  provision  had  not 
been  clearly  shown  and  that  it  might 
offer  a  loophole  to  actual  counterfeit- 
ers. However,  a  party  is  free  to  take, 
on  an  informal  basis,  the  same  sorts  of 
precautions  contemplated  by  the 
Senate  safe  harbor  provision.  Thus,  a 
party  plaimlng  to  use  a  particular 
mark  could  provide  ample  advance 
written  notice  to  the  owner  of  an  ex- 
isting mark  about  the  party's  plans  to 
use  a  similar  mark.  The  party  could 


also  conspicuously  label  its  goods  and 
related  materials  so  as  to  alert  the 
public  to  the  fact  that  the  goods  or 
services  are  not  offered  by  the  owner 
of  the  registered  trademark. 

If  a  party  takes  these  steps  in  good 
faith,  it  would  be  virtually  impossible 
to  establish,  in  either  a  civil  or  a  crimi- 
nal case,  that  he  or  she  "knowingly" 
used  a  counterfeit  mark.  Such  a  pains- 
taking effort  to  provide  advance  notice 
to  the  trademark  owner  and  to  pre- 
vent consumer  deception  would  ordi- 
narily preclude  any  liability  under  this 
act.  Of  course,  if  a  party  were  to  at- 
tempt to  take  these  steps  in  bad  faith, 
as  part  of  an  effort  to  immunize  its 
trafficking  in  marks  it  knew  to  be 
counterfeit,  these  procedures  would 
not  prevent  that  party  from  being 
found  liable  under  this  act. 

A  party's  failure  to  use  this  informal 
notice  and  labeling  procedure  is  not 
evidence  that  he  or  she  dealt  in  par- 
ticular marks  knowing  that  they  were 
counterfeit.  Indeed,  if  one  believes  in 
good  faith  that  one  has  a  right  to  use 
a  particular  mark,  one  will  not  have 
acted  with  "knowledge"  that  the  mark 
was  counterfeit,  and  will  not  incur  any 
liability  under  this  act. 

A  person's  use  of  the  informal  notice 
and  labeling  procedures  here  described 
does  not  exempt  that  person  from  li- 
ability under  the  Lanham  Act  or  other 
Federal,  State  or  local  laws.  The 
courts  must  make  an  independent  as- 
sessment of  whether  a  party  has  vio- 
lated such  laws,  and  the  notice  and  la- 
beling procedures  here  described  do 
not  provide  a  generalized  immunity 
from  liability  under  those  laws. 


DEFENSES 

In  a  civil  proceeding  under  the 
Lanham  Act,  a  number  of  defenses,  af- 
firmative defenses,  and  limitations  on 
remedies  are  applicable.  (See,  e.g.,  15 
U.S.C.  1114(2);  15  U.S.C.  1115(b).)  Sub- 
section 2320(c)  provides  that  any  de- 
fense, affirmative  defense,  or  limita- 
tion on  remedies  that  would  be  appli- 
cable in  an  action  under  the  Lanham 
Act  shall  be  applicable  in  a  prosecu- 
tion under  this  section. 

"Defense"  means  any  issue  as  to 
which  the  plaintiff  has  the  burden  of 
proof  in  a  Lanham  Act  case,  and  "af- 
firmative defense"  refers  to  matters  as 
to  which  the  defendant  bears  that 
burden.  Under  this  subsection,  alloca- 
tions of  burdens  of  proof  will  be  iden- 
tical to  those  in  a  comparable  Lanham 
Act  case.  Thus,  any  affirmative  de- 
fense under  the  Lanham  Act  will 
remain  an  affirmative  defense  under 
this  Act,  which  a  defendant  must 
prove  by  a  preponderance  of  the  evi- 
dence. Should  there  be  any  serious 
doubt  about  the  allocation  of  the 
burden  of  proof  on  a  particular  issue 
under  the  Lanham  Act,  the  burden 
should  be  placed  on  the  Government 
as  to  that  issue.  In  addition,  should 
any  issue  appear  to  be  both  an  ele- 
ment of  the  offense  and  part  of  an  af- 


firmative defense,  the  conflict  should 
be  resolved  by  placing  the  burden  on 
the  prosecutor. 

Among  the  matters  on  which  the  de- 
fendant appears  to  have  the  burden  of 
proof  under  the  Lanham  Act  are 
laches,  see  Valmor  Products  Co.  v. 
Standard  Products  Corp..  464  P.2d  200. 
204  (1st  Cir.  1972).  and  the  "antitrust" 
defense,  see  Coca-Cola  Co.  v.  Overland, 
Inc.,  692  P.2d  1250.  1256  (9th  Cir. 
1982);  Union  Carbide  v.  Ever-Ready 
Inc.,  531  F.2d  366.  389  (7th  Cir.  1976) 
("the  burden  of  .  .  .  proof  is  a  heavy 
one  on  the  (defendant)"  to  establish 
an  antitrust  defense). 

By  "limitation  on  relief."  this  act  in- 
corporates the  protections  for  irmo- 
cent  printers  and  publishers  that  are 
contained  in  15  U.S.C.  1114(2).  and 
any  other  limitations  on  relief  that 
may  be  applicable  under  the  Lanham 
Act.  Of  course,  as  is  the  case  in  any 
legal  proceeding,  only  those  defenses, 
affirmative  defenses,  and  limitations 
on  relief  that  are  relevant  under  the 
circumstances  will  be  applicable  in  a 
prosecution  under  this  section. 

DEFINITION  OF  "TRAFFICKING" 

Subsection  2320(d)  provides  a  defini- 
tion of  the  term  "trafficking."  This 
definition  is  derived  from  a  related,  re- 
cently enacted  statute,  the  Piracy  and 
Counterfeiting  Amendments  Act  of 
1982.  now  codifiel  at  18  U.S.C.  2318(b). 
Under  this  definition,  the  scope  of  the 
act  is  limited  to  commercial  activities. 
Thus,  it  is  not  a  crime  under  this  act 
for  an  individual  knowingly  to  pur- 
chase goods  bearing  counterfeit 
marks,  if  the  purchase  is  for  the  indi- 
vidual's personal  use. 

The  "for  value"  clause  in  the  defini- 
tion of  trafficking  means  that  trans- 
fers without  consideration  of  goods  or 
materials  bearing  counterfeit  marks 
are  not  covered  by  this  section.  Of 
course,  consideration  can  take  many 
forms,  and  the  courts  should  analyze 
transactions  based  on  their  substance 
and  not  on  their  form. 

The  definitions  of  "Lanham  Act" 
and  of  "Olympic  Charter  Act"  in  sub- 
section 2320(d)  are  self-explanatory. 

DEFINITION  OF  "COnNTERFEIT  MARKS" 

The  proposed  act  defines  "counter- 
feit mark"  in  two  places— in  the  crimi- 
nal code  amendment,  proposed  18 
U.S.C.  2320(d),  and  in  the  Lanham  Act 
amendment,  proposed  15  U.S.C. 
1116(d)(1)(B).  This  definition  is  impor- 
tant for  three  reasons.  First,  it  helps 
to  define  the  conduct  for  which  the 
criminal  penalties  of  this  act  may  be 
imposed.  See  proposed  18  U.S.C. 
2320(a).  Second,  it  identifies  the  cases 
in  which  ex  parte  seizures  are  author- 
ized by  this  act.  See  proposed  15 
U.S.C.  1116(d)(1)(A).  Finally,  it  helps 
to  define  the  circumstances  in  which 
treble  damages  or  profits  and  attor- 
ney's fees  are  to  be  awarded  in 
Lanham  Act  cases,  absent  extenuating 
circumstances.  See  proposed  15  U.S.C. 
1117(b). 


For  technical  reasons,  the  two  defi- 
nitions of  "counterfeit  mark"  differ 
slightly  in  their  terms,  but  they  are 
identical  in  substance.  The  Lanham 
Act  already  contains  a  definition  of 
the  term  "counterfeit":  a  "spurious 
mark  which  is  identical  with,  or  sub- 
stantially indistinguishable  from,  a 
registered  mark. "  15  U.S.C.  1127.  Be- 
cause it  is  part  of  the  Lanham  Act,  the 
definition  of  "counterfeit  mark"  con- 
tained in  proposed  subsection 
1116(1)(B)  incorporates  the  section 
1127  definition.  By  contrast,  existing 
Federal  criminad  laws  contains  no  defi- 
nition of  "counterfeit"  with  respect  to 
trademarks;  the  amendment  to  title  18 
therefore  spells  out  the  elements  that 
are  included  in  the  section  1127  defini- 
tion of  "counterfeit."  (As  the  Senate 
bill  indicated,  "spurious"  means  "not 
genuine  or  authentic") 

Under  this  act,  there  are  two  types 
of  "counterfeit  marks."  The  first  is 
counterfeits  of  marks  that  are  regis- 
tered on  the  principal  register  of  the 
Patent  and  Trademark  Office  and  in 
use,  and  that  are  used  by  the  defend- 
ant in  connection  with  the  same  goods 
or  services  for  which  the  mark  is  regis- 
tered. See  proposed  18  U.S.C. 
2320(d)(1)(A);  proposed  15  U.S.C. 
1116(d)(l)(B)(i).  The  second  is  spuri- 
ous designations  that  are  substantially 
indistinguishable  from  Olympic  desig- 
nations protected  under  36  U.S.C.  380. 
See  proposed  18  U.S.C.  2320(d)(1)(B): 
proposed  15  U.S.C.  1116(d)(l)(B)(ii). 
Under  this  act,  Olympic  symbols  will 
receive  the  ssune  protection  as  will  fed- 
erally registered  trademarks,  subject 
to  the  limitations  specified  in  36 
U.S.C.  380  concerning  the  protections 
afforded  those  symbols. 

Proposed  subsection  18  U.S.C. 
2320(d)(l)(A)(iii)  states  that  a  "coun- 
terfeit mark"  must  be  one  the  use  of 
which  is  likely  "to  cause  confusion,  to 
cause  mistake,  or  to  deceive."  This  is 
the  key  phrase  in  the  remedial  section 
of  the  Lanham  Act,  15  U.S.C.  1114, 
and  its  inclusion  here  is  Intended  to 
ensure  that  no  conduct  will  be  crimin- 
alized by  this  act  that  does  not  consti- 
tute trademark  infringement  under 
the  Lanham  Act.  As  a  practical 
matter,  however,  this  element  should 
be  easily  satisfied  if  the  other  ele- 
ments of  a  "counterfeit  mark"  have 
been  proven— since  a  counterfeit  mark 
is  the  most  egregious  example  of  a 
mark  that  is  "likely  to  cause  confu- 
sion." 

Under  both  the  criminal  and  civil 
definitions,  the  term  "counterfeit 
mark"  refers  to  a  mark  or  designation 
that  is  "identical  with  or  substantially 
indistinguishable  from"  a  genuine 
mark  or  designation.  The  definition  of 
"substantially  indistinguishable"  will 
need  to  be  elaborated  on  a  case-by-case 
basis  by  the  courts.  See,  e.g.,  Montres 
Rolex  S.A.  v.  Snyder,  718  F.2d  524.  530- 
32  (2d  Cir.  1983),  104  S.  ct.  1594  (1984). 
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Obviously,  a  mark  need  not  be  abso- 
lutely identical  to  a  genuine  mark  in 
order  to  be  considered  "counterfeit." 
Such  an  interpretation  would  allow 
counterfeiters  to  escape  liabilitly  by 
modifying  the  registered  trademarks 
of  their  honest  competitors  in  trivial 
ways.  However,  the  sponsors  do  not 
intend  to  treat  as  counterfeiting  what 
would  formerly  have  been  arguable, 
but  not  clear-cut,  cases  of  trademark 
infringement. 

For  example,  a  manufacturer  may 
adopt  a  mark  for  its  goods  that  is 
reminiscent  of,  although  certainly  not 
"substantially  indistinguishable  from," 
a  trademark  used  by  the  "name- 
brand"  manufacturer  of  the  product. 
Thus,  "Prastimol"  might  be  used  as 
the  mark  for  a  medication  that  is  the 
functional  equivalent  of  a  product  sold 
under  the  trademark  "Mostimol." 
Whether  or  not  this  sort  of  imitation 
violates  the  Lanham  Act  or  other  pro- 
visions of  law,  it  does  not  constitute 
use  of  a  "counterfeit  mark"  for  pur- 
poses of  the  bill. 

The  definition  of  "counterfeit  mark" 
In  this  Act  (other  than  in  cases  involv- 
ing protected  Olympic  symbols) 
reaches  only  instances  in  which  the 
mark  is  used  in  coruiection  with  goods 
or  services  for  which  the  mark  is  regis- 
tered on  the  principal  register  in  the 
U.S.  Patent  and  Trademark  Office  and 
in  use.  Thus,  this  act  has  no  impact  on 
cases  in  which  the  allegedly  infringed 
mark  is  unregistered.  In  addition,  be- 
cause this  act  is  intended  to  reach  only 
the  most  egregious  forms  of  trade- 
mark infringement,  it  does  not  affect 
cases  in  which  the  defendant  uses  a 
registered  mark  in  connection  with 
goods  or  services  for  which  the  mark  is 
not  registered.  Under  the  Lanham  Act, 
a  plaintiff  can  sometimes  obtain  relief 
against  a  defendant  who  uses  a  mark 
in  coimection  with  goods  or  services 
that  are  "related"  to  those  for  which 
the  mark  is  registered.  For  example,  a 
plaintiff  with  a  Federal  registration 
for  use  of  the  mark  "Hopscotch"  on 
typewriters  might  have  a  Lanham  Act 
remedy  against  a  defendant  who  used 
that  mark  to  identify  typing  paper, 
even  though  the  plaintiff  had  not  reg- 
istered that  mark  for  use  in  connec- 
tion with  typing  paper.  Under  the 
present  act,  however,  the  use  of  the 
mark  "Hopscotch"  on  typing  paper 
would  not  count  as  the  use  of  a  "coun- 
terfeit mark." 

The  term  "counterfeit  mark"  in  this 
bill  also  excludes  the  marks  on  so- 
called  "parallel  imports"  or  "gray 
market"  goods— that  is,  trademarked 
goods  legitimately  manufactured  and 
sold  overseas  and  then  imported  into 
the  United  States  outside  the  trade- 
mark owner's  desired  distribution 
chaimels.  (See  generally  Bell  & 
HowelL  Mamiya  Co.  v.  Masel  Supply 
Co.,  719  F.2d  42  (2d  Cir.  1983).)  Cur- 
rent Treasury  Department  regulations 
permit  the  importation  of  such  goods 


when  the  foreign  and  domestic  owners 
of  the  trademark  are  under  common 
ownership  and  control.  See  19  CFR 
133.31(c).  This  regulation  is  now  being 
challenged  in  the  courts.  (See,  e.g.,  Vi- 
vitar  Corp.  v.  United  States,  No.  84-1- 
00067  (U.S.  Court  of  International 
Trade,  slip,  op.,  Aug.  20,  1984):  Osawa 
&  Co.  \.  B  &  H  Photo,  No.  83-6874 
(S.D.N.Y.,  slip  op.  May  24,  1984);  Coa- 
lition to  Preserve  the  Integrity  of 
American  Trademarks  v.  United 
States,  No.  84-0390  (D.D.C..  filed  Feb. 
5,  1984).)  Regardless  of  the  status  of 
parallel  imports"  or  "gray  market" 
goods  under  the  Treasury  regulations, 
however,  the  sponsors  do  not  consider 
such  goods  to  bear  "counterfeit 
marks"  for  purposes  of  this  legislation, 
since  the  marks  on  these  goods  are 
placed  there  with  the  consent  of  the 
trademark  owner  or  of  a  person  affili- 
ated with  the  trademark  owner. 

The  bill  also  does  not  extend  to  imi- 
tations of  "trade  dress,"  that  is  the 
color,  shape,  or  design  of  a  product  or 
of  its  packaging,  unless  those  features 
have  been  registered  as  trademarks. 
For  example,  generic  drugs  may  be 
manufactured  in  pills  or  capsules  that 
resemble  the  chemically  equivalent 
brand-name  product.  This  practice  has 
generated  litigation  under  the  existing 
provisions  of  the  Lanham  Act.  See, 
e.g.,  Inwood  Laboratories  v.  Ives  Lab- 
oratories, 456  U.S.  844  (1982).)  Provid- 
ed that  such  goods  are  not  sold 
through  use  of  a  counterfeit  of  a  regis- 
tered trademark,  they  will  not  be  af- 
fected by  this  legislation.  The  sponsors 
do  not  intend,  however,  to  exempt  ge- 
neric drugs  entirely  from  the  scope  of 
this  bill.  If  such  a  drug  were  to  be 
marketed  through  use  of  a  counterfeit 
mark,  this  Act  would  make  available 
the  same  remedies  that  would  exist  in 
any  other  counterfeiting  case. 

Third,  the  definition  of  "counterfeit 
mark"  follows  the  House  bill  in  explic- 
itly excluding  marks  that  are  used  in 
connection  with  so-called  "overrun" 
goods— that  is,  certain  goods  produced 
without  authorization  by  a  current  li- 
censee of  a  trademark  owner.  In  this 
Statement,  the  term  "licensee"  will  be 
used  to  describe  a  person  who  has 
been  authorized  by  a  trademark  owner 
to  use  a  particular  mark  in  connection 
with  certain  goods  or  services,  whether 
or  not  the  agreement  between  the 
trademark  owner  and  the  authorized 
party  is  formally  titled  a  "license," 
The  exclusion  would  cover  a  case,  for 
example,  in  which  a  licensee  was  au- 
thorized to  make-  500,000  umbrellas 
bearing  a  trademark  owner's  mark, 
and  the  licensee  without  authorization 
manufactured  an  additional  500,000 
umbrellas  bearing  that  mark  during 
the  course  of  the  license.  The  exemp- 
tion is  not  limited  to  "manufacturing," 
but  extends  to  any  type  of  production 
of  goods  or  services,  including,  for  ex- 
ample, agricultural  production. 


The  House  report  explained  the  rea- 
soning behind  the  overrun  provision  in 
H.R.  6071  as  follows: 

The  trademark  owner  has  put  the  wheels 
in  motion  for  the  manufacturer  to  make  the 
overruns,  and  has  the  means  to  protect  him- 
self or  herself.  For  example,  the  trademark 
owner  can  specify  in  the  contract  that  the 
making  of  overruns  shall  constitute  a 
breach  of  contract,  and  that  the  manufac- 
turer shall  be  liable  for  liquidated  damages 
if  overruns  are  made.  The  contract  might 
also  specify  that  the  trademark  owner  has 
the  right  to  inspect  the  manufacturer's  fa- 
cilities to  ensure  that  overruns  are  not  being 
made  *  *  *  .  The  contractual  and  other  civil 
remedies  already  existing  make  it  inappro- 
priate to  criminalize  such  practices.  (H. 
Rept.  98-997,  98th  Cong.,  2d  Sess.  13  (1984). 

The  overrun  provision  contained  in 
the  compromise  draft  has  been  revised 
from  the  provision  in  the  House  bill. 
First,  the  compromise  bill  does  not 
create  a  grace  period  for  persons  deal- 
ing with  former  licensees— that  is,  li- 
censees whose  right  to  manufacture 
goods  bearing  a  particular  mark  has 
been  terminated  at  the  time  of  manu- 
facture. Correspondingly,  the  lan- 
guage of  the  House  bill  concerning  the 
knowledge  of  the  user  about  the  ter- 
mination of  the  relationship  between 
the  trademark  owner  and  the  licensee 
has  been  omitted.  Finally,  the  phrase 
"contractual  or  other  relationship" 
has  been  replaced  by  the  phrase  "au- 
thorized by."  This  last  change  in  word- 
ing is  simply  intended  to  clarify  the 
precise  nature  of  the  relationship  be- 
tween the  trademark  owner  and  the  li- 
censee that  was  described  in  the  House 
bill. 

If  a  licensee  manufactures  overruns 
during  the  course  of  a  valid  license, 
the  marks  on  those  goods  will  remain 
noncounterfeit  for  purposes  of  this 
act,  whatever  changes  may  later  occur 
in  the  relationship  between  the  trade- 
mark owner  and  the  licensee.  Thus,  if 
goods  are  manufactured  during  the 
course  of  a  valid  license,  and  sold  after 
the  termination  of  the  license,  the 
marks  of  those  goods  remain  noncoun- 
terfeit. In  addition,  if  one  purchases 
goods  or  services  produced  by  a  former 
licensee  in  the  good  faith  belief  that 
the  licensee  is  then  authorized  to 
produce  that  type  of  goods,  one  will 
not  know  that  the  goods  are  counter- 
feit and  will  thus  not  be  liable  under 
proposed  18  U.S.C.  2320(A)  or  15 
U.S.C.  1117(b). 

As  the  House  report  made  clear,  the 
burden  will  be  on  the  defendant  to 
prove  that  the  goods  or  services  in 
question  fall  within  the  overrun  exclu- 
sion, under  both  the  criminal  and  civil 
provisions.  (This  allocation  of  the 
burden  of  proof  is  indicated  in  both 
the  House  bill  and  the  compromise 
draft  by  the  phrase  introducing  the 
overrun  exemption:  "but  such  terms 
does  not  include  *  *  •  .")  The  compro- 
mise bill  also  follows  the  House  bill  in 
that  the  overrun  exemption  does  not 
apply  if  a  licensee  produces  a  type  of 


goods  in  connection  with  which  he  or 
she  was  not  authorized  to  use  the 
trademark  in  question.  Thus,  if  a  li- 
censee is  authorized  to  produce 
"Zephyr"  trenchcoats.  but  without 
permission  manufactures  "Zephyr" 
wallets,  the  overrun  exception  would 
not  apply. 

The  overrun  exclusion  in  this  legisla- 
tion does  not  in  any  way  alter  or  affect 
any  remedy  that  may  now  exist  under 
the  Lanham  Act  or  other  provisions  of 
law  for  the  manufacture  or  sale  of 
overrun  goods.  The  exclusion  is  in- 
tended simply  to  exempt  those  goods 
from  the  special  penalties  available 
under  this  bill. 

At  the  suggestion  of  the  Justice  De- 
partment, neither  the  Senate  nor  the 
House  bill  included  an  explicit  effect 
on  interstate  commerce  element.  The 
Department  argued  that  the  explicit 
inclusion  of  this  element  was  unneces- 
sary, since  a  Federal  nexus  exists  be- 
cause the  marks  protected  are  federal- 
ly registered  trademarks  or  Olympic 
symbols  protected  by  a  Federal  stat- 
ute. However,  the  bill  is  intended  to 
reach  all  trafficking  in  counterfeits 
that  affects  interstate  commerce,  in- 
cluding trafficking  that  is  discovered 
in  its  incipiency,  such  as  before  coun- 
terfeit merchandise  has  left  the  facto- 
ry. 

LANHAM  ACT  AMENDMENT 

The  amendment  to  the  Lanham  Act 
accomplishes  two  primary  goals:  First, 
it  provides  statutory  authorization  for 
the  seizure  of  counterfeit  goods  on  an 
ex  parte  basis  under  certain  circum- 
stances in  civil  trademark  cases;  and 
second,  mandates  the  award  of  treble 
damages  or  profits  and  attorney's  fees 
in  civil  cases  in  which  the  defendant 
has  been  shown  to  have  intentionsilly 
used  a  mark  knowing  that  it  is  coun- 
terfeit, unless  the  defendant  can  show 
the  existence  of  extenuating  circum- 
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Both  the  House  and  Senate  bills  con- 
tained provisions  similar  to  those  in- 
cluded in  the  compromise  draft.  The 
draft  follows  the  structure  of  the 
House  bill,  which  the  sponsors  believe 
will  best  harmonize  with  existing  civil 
trademark  remedies. 

EX  PARTE  SEIZURES 

The  proposed  draft  amends  15 
U.S.C.  1116  by  adding  a  new  subsec- 
tion (d).  which  explicitly  authorizes 
the  Federal  courts,  in  conterfeiting 
cases  and  in  certain  circumstances,  to 
grant  seizures  of  goods  and  related 
materials  on  an  ex  parte  basis.  Subsec- 
tion (d)  represents  a  compromise  be- 
tween the  House  and  Senate  provi- 
sions on  this  question. 

The  purpose  of  the  ex  parte  seizure 
provision  is  to  provide  victims  of  trade- 
mark counterfeiting  with  a  means  of 
ensuring  that  the  courts  are  able  to 
exercise  their  jurisdiction  effectively 
in  counterfeiting  cases.  Testimony 
before  both  the  House  and  Senate  Ju- 
diciary  Committees   established   that 


many  of  those  who  deal  in  counter- 
feits make  it  a  practice  to  destroy  or 
transfer       counterfeit       merchandise 
when  a  day  in  court  is  on  the  horizon. 
The  ex  parte  seizure  procedure  is  in- 
tended to  thwart  this  bad  faith  tactic, 
while  ensuring  ample  procedural  pro- 
tections   for    persons    against    whom 
such   orders   are   issued.    In   essence, 
both  the  Senate  and  House  bills  per- 
mitted issuance  of  an  ex  parte  seizure 
order  if  the  applicant  could  show  that 
the  defendant  would  not  comply  with 
a  lesser  court  order,  such  as  a  tempo- 
rary restraining  order,  and  that  there 
was  no  means  of  protecting  the  court's 
authority  other  than  to  seize  the  prop- 
erty in  question  on  an  ex  parte  basis. 
As  proposed  subsection  (d)(1)  makes 
clear,  this  provision  is  directed  solely 
at  the  seizure  of  goods  in  trademark 
counterfeiting  cases— that  is.  in  cases 
involving    the    use    of    a    counterfeit 
mark  in  cormection  with  the  "sale,  of- 
fering   for   sale,    or   distribution"    of 
goods  or  services.  Neither  the  House 
nor  the  Senate  has  studied  the  use  of 
ex    parte   seizures   in   trademark    in- 
fringement cases  involving  violations 
less  egregious  than  counterfeiting,  or 
in  other  civil  cases,  such  as  lawsuits  in- 
volving   copyright    infringement    or 
patent  infringement.  While  the  com- 
promise bill  therefore  does  not  address 
ex  parte  seizures  in  other  civil  cases, 
such  as  trademark  cases  not  involving 
counterfeits,  the  sponsors  believe  that 
in  any   ex   parte  seizure,   the  courts 
should  bear  in  mind  the  policy  con- 
cerns that  lie  behind  the  provisions  of 
this  bill  and  the  need  to  provide  proce- 
dural  protections  to  persons  against 
whom  such  seizures  are  ordered. 

The  procedures  detailed  in  this  sec- 
tion are  largely  derived  from  the  exist- 
ing requirements  of  rule  65  of  the  Fed- 
eral Rules  of  Civil  Procedure.  Those 
requirements  have  been  modified  in 
certain  respects  to  conform  them  to 
the  circumstances  peculiar  to  seizures 
on  an  ex  parte  basis.  Except  where  the 
provisions  of  rule  65  are  inconsistent 
with  the  requirements  of  this  act. 
however,  they  will  continue  to  apply, 
as  will  traditional  principles  of  equity. 
Proposed  subsection  (d)(1)(A)  lists 
the  items  that  may  be  confiscated 
during  an  ex  parte  seizure:  "goods  and 
counterfeit  marks"  involved  in  the  de- 
scribed violation,  "the  means  of 
making  such  marks."  such  as  plates  or 
molds,  and  "records  documenting  the 
manufacture,  sale,  or  receipt  of  things 
involved  in  such  violation."  This  list  is 
derived  from  similar  provisions  in  the 
Senate  and  H  ixxse  bills. 

Proposed  subsection  1116(d)(2).  This 
subsection  is  based  on  comparable  pro- 
visions in  both  S.  875  and  H.R.  6071.  It 
provides  that  an  applicant  for  an  ex- 
parte  seizure  in  a  counterfeiting  case 
must  first  provide  such  notice  as  is 
reasonable  under  the  circumstances  to 
the  U.S.  attorney  for  the  district  in 
which  the  order  is  sought.  The  com- 


promise provision  follows  the  House 
draft,  with  two  cahanges.  PHrst,  the 
phrase  "timely  notice"  has  been  re- 
placed with  the  phrase  "such  notice  as 
is  reasonable  under  the  circum- 
stances." This  amendment  is  intended 
to  emphasize  that  the  amount  and 
type  of  notice  provided  to  the  U.S.  at- 
torney will  need  to  l)e  determined  ac- 
cording to  the  particular  circum- 
stances of  a  case. 

The  second  change  from  the  House 
bill  is  that  the  compromise  provision 
specifically  provides  that  the  court 
may  deny  an  application  for  an  ex 
parte  seizure  order  if  the  U.S.  attorney 
shows  that  the  public  interest  in  a  po- 
tential prosecution  so  requires.  This 
addition  is  intended  to  make  explicit 
the  clear  intent  of  both  S.  875  and 
H.R.  6071.  The  sponsors  intend  that 
whenever  practicable,  the  views  of  the 
U.S.  attorney  should  be  sought  by  the 
court. 

Proposed  subsection  1116(d)(3).  This 
subsection  lays  out  the  technical  re- 
quirements for  issuance  of  an  ex  parte 
seizure  order  under  this  bill.  Under 
this  provision,  an  applicant  will  need 
to  supply  the  court  with  an  affidavit 
or  verified  complaint  containing  infor- 
mation supporting  the  issuance  of  an 
ex  parte  seizure  order,  and  other  infor- 
mation specified  in  proposed  subsec- 
tion (d)(5). 

In  an  ex  parte  proceeding,  the  court 
will  have  no  choice  but  to  rely  on  the 
representations  of  the  applicant.  For 
that  reason,  the  court  should  rely, 
whenever  possible,  on  statements  of 
fact  based  on  the  personal  knowledge 
of  the  affiant.  For  example,  if  an  indi- 
vidual employee  of  a  company  has  per- 
sonal knowledge  of  relevant  facts,  the 
company  should  submit  an  affidavit 
from  that  indvidual,  rather  than  rely- 
ing on  the  information  and  belief  of 
the  company's  counsel. 

Of  course,  in  some  instances  the 
court  may  consider  allegations  based 
on  hearsay.  For  example,  if  an  attor- 
ney has  obtained  information  from  a 
confidential  source  whose  identity 
cannot  be  revealed  publicly,  the  court 
may  accept  hearsay  in  an  affidavit  or 
verified  complaint.  See  generally  C. 
Wright  and  A.  Miller,  Federal  Practice 
and  Procedure  (civil)  section  2952,  at 
514-16(1973). 

Proposed  subsection  (d)(4).  This  sub- 
section is  the  heart  of  the  ex  parte  sei- 
zure provisions.  It  lays  out  the  two 
basic  requirements  for  issuance  of  an 
ex  parte  seizure  order:  First,  provision 
by  the  applicant  of  a  bond  to  ensure 
that  the  defendant  will  be  made  whole 
if  the  seizure  should  prove  to  have 
been  wrongful;  and  second,  an  ade- 
quate showing  of  the  facts  that  justify 
issuance  of  such  an  order.  These  provi- 
sions will  ensure  that  the  rights  of  de- 
fendants under  the  due  process  clause 
are  fully  respected  in  ex  parte  seizures 
under  this  act. 


UMI 


31678 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1984 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31679 


Proposed  subsection  (d)(4)(A).  The 
provision  of  a  bond  is  one  of  the  criti- 
cal procedural  protections  designed  to 
ensure  that  the  defendant's  rights  are 
adequately  protected  during  the 
course  of  an  ex  parte  seizure.  In  set- 
ting the  amount  of  security,  courts 
should  err  on  the  side  of  caution— that 
is,  toward  larger  bonds— in  light  of  the 
need  to  protect  the  unrepresented  de- 
fendant, and  to  ensure  that  the  de- 
fendant will  have  an  effective  remedy 
if  he  or  she  is  the  victim  of  a  wrongful 
seizure. 

Proposed  subsection  (d)(4)(B).  This 
provision  details  the  findings  that  a 
court  must  make  in  order  to  issue  an 
ex  parte  seizure  order  under  this  sec- 
tion. The  compromise  version  draws 
upon  both  proposed  subsection  (d)(4) 
of  the  House  bill  and  proposed  subsec- 
tion (f)(4)  of  the  Senate  bill. 

Under  this  subsection,  tne  court 
must  find  that  it  "clearly  appears 
from  specific  facts"  that  the  listed  cir- 
ctmistances  exist.  The  quoted  lan- 
guage is  taken  from  rule  65  of  the  Fed- 
eral Rules  of  Civil  Procedure,  and  the 
sponsors  intend  the  same  standard  of 
proof  applicable  under  that  rule  to  be 
applicable  in  connection  with  this  sub- 
section. 

Proposed  subsection  1116(d)(4)(B)(i). 
The  first  required  finding  is  taken 
from  both  the  Senate  and  House  bills: 
The  applicant  must  show  that  an 
order  less  drastic  than  an  ex  parte  sei- 
zure would  be  inadequate.  Thus,  the 
applicant  must  establish  that  a  tempo- 
rary restraining  order  on  notice  to  the 
defendant,  or  an  ex  parte  temporary 
restraining  order,  would  not  be  ade- 
quate to  achieve  the  purposes  of  the 
Lanham  Act.  This  provision  simply 
codifies  the  traditional  equitable  prin- 
ciple that  the  court  should  use  the 
least  intrusive  remedy  that  will  be  ef- 
fective under  the  circumstances. 

Proposed  subsection  1116(d)(4) 
(B)(ii).  The  second  required  finding  is 
that  the  applicant  not  have  publicized 
the  requested  seizure.  The  reason  for 
this  provision  is  that  when  a  private 
applicant  obtains  an  order  directing 
law  enforcement  officials  to  seize  ma- 
terials from  an  unrepresented  defend- 
ant, the  applicant  should  not  be  per- 
mitted to  take  advantage  of  the  sur- 
prise character  of  the  seizure  to  un- 
fairly injure  the  reputation  of  the  de- 
fendant. For  example,  it  would  be 
highly  unfair  to  a  defendant  who  has 
been  given  no  advance  notice  of  a  sei- 
zure if  the  applicant  were  to  alert  the 
press  to  the  upcoming  seizure  in  an 
effort  to  create  damaging  publicity 
about  the  defendant.  This  provision 
therefore  requires  a  party  seeking  an 
ex  parte  seizure  to  certify  to  the  tcurt 
that  it  has  not  publicized  the  request- 
ed seizure.  Of  course,  the  sponsors  ap- 
preciate the  first  amendment  princi- 
ples that  are  implicated  by  this  provi- 
sion, and  it  should  be  interpreted  con- 
sistently with  those  principles. 


Proposed  subsection  (d)(4)(B)(iii). 
The  third  required  finding  is  that  the 
applicant  is  likely  to  succeed  in  show- 
ing that  the  defendant  used  a  counter- 
feit mark  in  connection  with  the  sale, 
offering  for  sale,  or  distribution  of 
goods  or  services.  This  provision  does 
not  require  any  showing  about  the  de- 
fendant's state  of  mind;  it  simply  re- 
quires the  applicant  to  make  an  ade- 
quate showing  that  the  marks  in 
which  the  defendant  is  commercially 
dealing  are  counterfeit. 

Proposed  subsection  (d)(4)(B)(iv). 
The  fourth  required  finding,  derived 
from  both  the  Senate  and  House  bills, 
is  that  an  "immediate  and  irreparable 
injury"  will  occur  if  a  seizure  is  not  or- 
dered. This  will  not  ordinarily  be  a  dif- 
ficult showing  in  a  counterfeiting  case. 
If  the  mark  in  question  is  likely  to  be 
found  to  be  counterfeit,  then  the  ap- 
plicant will  ordinarily  be  able  to  show 
irreparable  harm  that  the  goods  are 
likely  to  be  distributed  if  their  seizure 
is  not  ordered.  The  courts  have  repeat- 
edly held  that  the  distribution  of  in- 
fringing goods  constitutes  irreparable 
injury  sufficient  to  order  preliminary 
relief.  See,  for  example.  In  Re  Vuitton 
et  Fits  S.A.,  606  F.2d  1,  4  (2d  Cir.  1979); 
Helene  Curtis  Industries,  Inc.  v. 
Church  &  Dwight  Co..  560  F.2d  1325, 
1332-33  (7th  Cir.  1977),  cert,  denied, 
434  U.S.  1070  (1978);  Omega  Importing 
V.  Petri-Kine  Camera  Co.,  451  F.2d 
1190.  1195  (2d  Cir.  1971).  Since  the 
marks  at  issue  here  are  not  merely  in- 
fringing but  counterfeit  marks,  this 
conclusion  will  be  still  more  easily 
reached. 

Proposed  subsection  (d)(4)(B)(v). 
The  fifth  required  finding  is  that  the 
matter  to  be  seized  will  be  located  at 
the  place  identified  in  the  application. 
This  provision,  too,  is  derived  from 
similar  provisions  in  both  the  House 
and  Senate  bills.  As  the  House  report 
made  clear,  it  may  be  difficult  for  the 
applicant  to  identify  precisely  where 
the  goods  or  materials  in  question  are 
located.  The  courts  should  thus  be 
flexible  in  applying  this  requirement, 
but  should  require  as  great  a  degree  of 
specificity  as  is  possible  under  the  cir- 
cumstances, and  should  not  grant 
orders,  for  example,  permitting  seizure 
to  take  place  "anywhere  in  downtown 
Washington.  DC." 

Proposed  subsection  (d)(4)(B)(vi). 
The  sixth  required  finding  is  that  "the 
harm  to  the  applicant  of  denying  the 
application  outweighs  the  harm  to  the 
legitimate  interests  of  the  person 
against  whom  such  seizure  would  be 
ordered  of  granting  the  application." 
In  cases  in  which  the  other  listed  re- 
quirement are  satisfied,  the  sponsors 
do  not  anticipate  that  this  showing 
will  be  a  difficult  one.  The  hardship  to 
a  plaintiff  caused  by  the  distribution 
of  goods  bearing  counterfeit  marks 
will  usually  be  great;  a  defendant's  le- 
gitimate interest  in  retaining  counter- 
feits, which  he  or  she  would  hide  or 


destroy  if  notified  of  the  suit,  will  nor- 
mally be  minimal.  Cf.  Atari,  Inc.  v. 
North  American  Philips  Corp.,  672 
F.2d  607.  620  (7th  Cir.).  cert  denied, 
103  S.  Ct.  176  (1982);  Coming  Glass 
Works  V.  Jeannette  Glass  Co.,  308  F. 
Supp.  1321,  1328  (S.D.N.Y.  1970),  aJTd, 
432  F.2d  784  (2d  Cir.  1970). 

Proposed  subsection  (d)(4)(B)(vii). 
This  provision  is  the  key  to  obtaining 
an  ex  parte  seizure  order  under  this 
act.  Its  language  is  adapted  from  the 
comparable  Senate  and  House  provi- 
sions. Both  of  those  provisions  re- 
quired, in  essence,  that  the  applicant 
show  that  if  he  or  she  were  to  proceed 
on  notice  to  the  defendant,  the  de- 
fendant or  persons  associated  with  the 
defendant  would  destroy,  transfer,  or 
hide  the  materials  in  question,  or  oth- 
erwise make  them  inaccessible  to  the 
court's  jurisdiction.  The  proof  relevant 
to  this  finding  will,  of  course,  often 
overlap  with  that  for  the  first  finding 
above. 

The  compromise  draft  requires  that 
the  court  find  that  "the  person 
against  whom  the  seizure  would  be  or- 
dered, or  persons  acting  in  concert 
with  such  person,  would  destroy, 
move,  hide,  or  otherwise  make  such 
matter  inaccessible  to  the  court,  if  the 
applicant  were  to  proceed  on  notice  to 
such  person."  The  most  compelling 
proof  on  this  point  would  be  evidence 
that  the  defendant  had  acted  in  bad 
faith  toward  the  judicial  process  in  the 
past.  A  court  may.  however,  consider 
any  other  evidence  relevant  to  this  de- 
termination. As  used  in  this  provision, 
the  term  "persons  acting  in  concert" 
with  the  defendant  means  persons 
acting  under  the  direction  of,  or  at  the 
request  of,  the  defendant. 

"The  sponsors  wish  to  emphasize  that 
ex  parte  seizures  are  to  be  ordered 
only  as  a  last  resort.  It  would  not  be 
appropriate  to  order  such  a  seizure 
against  a  reputable  merchant,  absent 
unusual  circumstances— such  as  when 
the  applicant  can  make  a  particular- 
ized showing  that  the  merchant  would 
be  likely  to  defy  a  court  order  to  main- 
tain the  status  quo.  A  reputable  busi- 
nessperson  would  not  be  likely  to  con- 
ceal or  destroy  evidence  when  notified 
of  a  pending  lawsuit,  and  the  issuance 
of  an  ex  parte  seizure  order  against 
such  a  person  would  therefore  be 
wholly  inappropriate,  absent  the  un- 
usual circumstances  just  mentioned. 
Rather,  the  sponsors  believe  that  ex 
parte  seizures  are  a  necessary  tool  to 
thwart  the  bad  faith  efforts  of  fly  by 
night  defendants  to  evade  the  jurisdic- 
tion of  the  court. 

The  sponsors  note  that  three  provi- 
sions of  H.R.  6071  concerning  ex  parte 
seizures  have  been  omitted  in  the  com- 
promise draft.  The  first  is  the  provi- 
sion in  proposed  section  (d)(1)(A)  of 
H.R.  6071  that  an  ex  parte  seizure 
order  may  be  issued  only  if  the  defend- 
ant "knew  or  should  have  known"  that 


the  items  in  question  were  counterfeit. 
The  compromise  draft  follows  the 
Senate  bill  on  this  point,  see  section 
(f)(4)  of  S.  875.  for  two  reasons.  The 
first  is  set  forth  in  the  Senate  Report. 
See  Senate  Report  98-526,  supra,  at 
17.  The  second  is  that  the  sponsors  be- 
lieve that  the  "should  have  known" 
standard  was  in  essence  a  negligence 
standard,  and  thus  was  inconsistent 
with  the  intention  to  authorize  ex 
parte  seizures  only  when  the  defend- 
ant wiU  act  in  bad  faith  to  avoid  the 
court's  jurisdiction. 

The  second  significant  omission 
from  the  House  bill  is  the  requirement 
that  the  applicant  for  an  ex  parte  sei- 
zure show  that  "the  public  interest 
would  not  be  seriously  adversely  af- 
fected by  granting  the  application."  If 
the  other  requirements  for  an  ex  parte 
seizure  have  been  met.  the  U.S.  attor- 
ney has  been  duly  notified  of  the 
pending  seizure,  and  the  court  has 
considered  whether  the  public  interest 
in  a  potential  prosecution  requires 
denial  of  the  application,  the  sponsors 
believe  that  the  issue  of  the  public  in- 
terest will  already  have  been  resolved. 
The  third  major  change  from  the 
House  bill  is  that  the  provisions  con- 
cerning post-seizure  document  discov- 
ery have  been  considerably  simplified. 
The  sponsors  believe  that  the  courts 
will  be  able  to  devise  appropriate  dis- 
covery procedures  under  the  circum- 
stances of  each  case,  consistent  with 
the  statutory  guidance  provided  by 
proposed  section  (d)(7)  of  this  act,  and 
its  explanation  herein. 

Proposed  subsection  (d)(5).  This  sub- 
section sets  out  the  information  that 
must  be  included  in  an  ex  parte  sei- 
zure order.  Subsection  (d)(5)(B)  re- 
quires the  applicant  to  provide  a  "par- 
ticular description  of  the  matter  to  be 
seized."  Here,  too,  the  courts  should 
require  the  greatest  specificity  that  is 
possible  under  the  circumstances,  but 
should  recognize  that  circumstances 
may  often  make  it  impossible  to  list  in 
detail  every  item  that  is  to  be  seized. 

Under  proposed  subsection  (d)(5)(C), 
the  court  must  indicate  the  period 
during  which  the  seizure  order  is  to  be 
carried  out— a  period  that  may  not  be 
longer  than  7  days.  Under  proposed 
subsection  (d)(5)(E),  the  court  should 
set  a  date  for  a  post-seizure  hearing,  at 
a  time  to  be  calculated  in  accordance 
with  proposed  subsection  (d)(10).  Serv- 
ice of  the  order  on  the  defendant  just 
before  execution  of  the  seizure,  pursu- 
ant to  subsection  (d)(9).  will  constitute 
notice  to  the  defendant  of  the  upcom- 
ing hearing. 

Proposed  subsection  (d)(6).  This  pro- 
vision directs  the  court  to  take  appro- 
priate action  to  protect  the  defendant 
from  publicity  generated  by  the  plain- 
tiff about  the  seizure  of  the  defend- 
ant's goods.  Because  the  unfairness  of 
publicizing  a  seizure  order  obtained 
without  the  defendant's  knowledge 
forms  the  basis  for  limiting  the  plain- 


tiff's efforts  to  publicize  the  seizure, 
the  need  for  protection  will  primarily 
exist  before  and  during  the  seizure. 
The  use  of  the  term  "appropriate"  is 
designed  to  ensure  that  any  action 
taken  by  the  court  will  be  consistent 
with  the  first  amendment. 

Proposed  subsection  (d)(7).  This  pro- 
vision requires  all  materials  seized  in 
an  ex  parte  seizure  order  under  this 
section  to  be  placed  in  the  custody  of 
the  court.  Under  proposed  subsection 
(d)(1).   the  materials  seized  may   in- 
clude business  records.  The  sponsors 
recognize    that    the   seizure   of   such 
records    poses    particularly    difficult 
issues,  since  such  documents  may  con- 
tain sensitive  business  information.  If 
any  records  have  been  seized,  there- 
fore, the  court  should  enter  an  appro- 
priate protective  order  with  respect  to 
discovery  of  the  records.  In  seeking  to 
protect    any    privileged    information 
that  may  be  contained  in  the  seized 
records,    the    courts    should    employ 
whatever  procedures  are  appropriate 
under  the  circumstances  of  the  case  at 
hand.  The  sponsors  believe  that  three 
procedural   devices   in   particular   are 
worthy  of  special  consideration  in  this 
regard. 

The  first  is  the  use  of  a  third  party, 
chosen  by  the  court  or  by  agreement 
of  all  concerned,  who  can  examine  the 
records  in  question  and  extract  the 
needed  information  without  revealing 
privileged    matter.    See,    e.g..    Battle 
Creek  Equipment  Co.  v.  Roberts  Manu- 
facturing   Co.,    90    F.R.D.    85    (W.D. 
Mich.   1981);  Triangle  Manufacturing 
Co  V.  Paramount  Bag  Manufacturing 
Co.,    35    F.R.D.    540    (S.D.N.Y.    1964): 
F.R.  Civ.  P.  53  (appointment  of  special 
masters).  The  second  is  in  camera  in- 
spection of  the   key   documents.   See 
Altech  Industries,  Inc.  v.  Al  Tech  Spe- 
cialty Steel  Corp..  528  F.  Supp.  521  (D. 
Del.  1981).  Should  the  court  find  that 
these  procedures  are  inappropriate  or 
not    fully    satisfactory,    a    protective 
order  may   issue  permitting  counsel, 
but  not  the  litigants,  to  have  access  to 
certain  information.  See,  e.g..  Federal 
Open  Market  Committee  v.  Merrill,  443 
U.S.    340,    362    n.24    (1979);    Federal 
Trade  Commission  v.  Exxon  Corp.,  636 
F.2d    1336,    1349-51    (D.C.   Cir.    1980); 
Chesa  International  Ltd.   v.   Fashion 
Associates,       425       F.       Supp.       234 
(S.D.N.Y.),  affd,  573  F.2d  1288  (2d  Cir. 
1977).  (In  some  instances,  it  may  be 
appropriate  to  limit  disclosure  of  cer- 
tain documents  to  a  party's  outside 
counsel.  See,  e.g..  Federal  Trade  Com- 
mission V.  Exxon,  supra.)  Needless  to 
say,  a  solution  to  the  problem  of  pro- 
tecting privileged  business  information 
from  improper  disclosure  will  need  to 
be   tailored  to  the  circumstances  of 
each  case. 

Proposed  subsection  (d)(8).  Like 
both  the  Senate  and  House  bills,  the 
compromise  version  provides  that  ex 
parte  seizure  orders  imder  this  section 
shall  be  sealed  until  the  defendant  has 


had  an  opportunity  to  contest  the 
order.  It  also  provides  that  once  the 
seizure  has  taken  place,  the  defendant 
should,  of  course,  be  given  an  opportu- 
nity to  see  tlie  seizure  order  and  sup- 
porting materials. 

Proposed  subsection  (d)(9).  As  did 
both  S.  875  and  H.R.  6071.  the  compro- 
mise draft  provides  that  a  U.S.  mar- 
shal or  other  law  enforcement  official 
shall  carry  out  ex  parte  seizure  orders 
under  this  act.  When  possible,  a  U.S. 
marshal  should  carry  out  the  seizures, 
but  other  law  enforcement  officials 
may  perform  seizures  under  this  sec- 
tion if  the  U.S.  marshal  is  unable  to  do 
so  in  an  expeditious  manner. 

The  compromise  bill  also  provides 
that  the  court  should  issue  appropri- 
ate orders  to  ensure  that  trade  secrets 
or  other  confidential  data  are  not  im- 
properly disclosed  during  the  course  of 
the  seizure.  In  particular,  the  provi- 
sion authorizes  the  court,  when  appro- 
priate, to  restrict  the  access  of  the  ap- 
plicant or  its  agents  or  employees  to 
such  information  during  the  course  of 
the  seizure. 

In    preparing    such    an    order,    the 
court  should  keep  in  mind  two  compet- 
ing considerations.  The  first  is  that 
the  law  enforcement  official  who  car- 
ries out  the  order  may  not  be  suffi- 
ciently familiar  with  the  goods  or  serv- 
ices in  question  to  be  able  to  deter- 
mine   what   materials   or    documents 
should  be  seized.  For  this  reason,  it 
may   be   desirable    for   the   court   to 
permit  a  representative  of  the  appli- 
cant, such  as  its  counsel,  to  accompany 
the  U.S.  marshal  to  assist  in  making 
these   determinations.   On   the   other 
hand,  the  purpose  of  the  ex  parte  sei- 
zure is  to  protect  materials  from  de- 
struction or  concealment;  it  is  not  to 
permit   the    plaintiff    to   bypass   the 
normal  discovery  process.  If  an  appli- 
cant is  permitted  unlimited  access  to 
the  defendant's  documents  during  a 
seizure,  later  protective  orders  issued 
during  the  discovery  process  may  be  of 
little  value. 

The  sponsors  believe  that  the  courts 
can  reconcile  these  two  goals  by  issu- 
ing appropriate  orders,  based  on  all 
the  circumstances  of  the  case,  that 
will  provide  the  law  enforcement  offi- 
cials with  sufficient  information  to 
carry  out  the  seizure  while  not  jeop- 
ardizing the  operation  of  the  normal 
discovery  process  or  the  confidential- 
ity of  the  defendant's  business  records 
and  other  materials.  The  act  leaves  to 
the  sound  discretion  of  the  court  the 
determination  of  how  best  to  achieve 
these  goals.  One  preferred  method 
would  be  for  the  court  to  ask  the  ap- 
plicant's counsel,  whether  or  not  he  or 
she  accompanies  the  law  enforcement 
officials  who  execute  the  seizure,  to 
provide  the  officials  with  a  "checklist" 
of  matters  to  be  seized,  and  with  other 
needed  information. 
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The  compromise  draft  does  not  in- 
clude the  provision  in  proposed  subsec- 
tion (d)(10)  of  the  House  bill  calling 
for  application  of  certain  procedures 
under  the  Federal  Rules  of  Criminal 
Procedure.  The  sponsors  determined 
that  the  application  of  these  complex 
rules  might  needlessly  complicate  ex 
parte  seizures  under  this  act.  However, 
the  courts  are  free  to  employ  appro- 
priate procedures  to  accomplish  the 
general  purposes  of  the  omitted  House 
provision. 

Proposed  subsection  (d)(10).  This 
provision  requires  the  court  to  hold  a 
noticed  hearing  on  the  propriety  of 
the  seizure  order.  The  defendant  will 
have  received  notice  of  the  hearing  by 
service  of  the  seizure  order.  The  hear- 
ing may  be  waived,  if  all  parties  agree. 

The  hearing  must  be  held  no  sooner 
than  10  days  after  issuance  of  the  sei- 
zure order,  unless  the  parties  agree  to 
hold  it  sooner,  and  no  later  than  15 
days,  after  the  issuance  of  the  order. 
The  flexibility  of  the  hearing  date  is 
intended  to  accommodate  the  7-day 
period  after  issuance  of  the  order 
during  which  the  seizure  may  be  exe- 
cuted. 

Of  course,  either  party  may  request 
a  delay  in  the  hearing.  The  plaintiff 
must  show  good  cause  for  a  continu- 
ance, since  at  this  point  in  the  pro- 
ceedings the  hardship  is  upon  the  de- 
fendant whose  goods  have  been  seized. 
For  the  same  reason,  it  is  not  neces- 
sary for  the  defendant  to  show  cause 
for  a  continuance. 

At  the  hearing,  the  plaintiff  will 
have  the  burden  of  showing  that  the 
seizure  order  was  justified  and  that  it 
continues  to  be  justifiable  to  hold  the 
defendant's  goods  or  other  materials. 
In  many  instances,  there  may  be  no 
significant  new  evidence  on  this  issue, 
and  the  plaintiff's  proof  may  simply 
consist  of  the  same  evidence  presented 
at  the  ex  parte  hearing,  along  with 
proof  that  those  facts  have  not 
changed.  If  the  plaintiff  is  unable  to 
show  that  continuation  of  the  seizure 
order  is  justified,  however,  the  seizure 
order  should  be  dissolved  or  modified 
appropriately. 

Of  course,  the  court  has  the  power 
to  retain  goods  that  are  proven  to  be 
counterfeit.  If  the  defendant  does  not 
contest  this  issue,  the  court  should 
deal  with  the  goods  pursuant  to  15 
U.S.C.  1118. 

Paragraph  (B)  of  this  subsection 
permits  the  courts  to  modify  normal 
discovery  time  limits,  if  necessary,  to 
accommodate  the  expedited  hearing 
schedule.  This  provision  follows  simi- 
lar language  in  both  the  Senate  and 
House  bills. 

Proposed  subsection  (d)(ll).  The 
sponsors  recognize  that  ex  parte  sei- 
zure orders  are  an  extraordinary 
remedy,  and  that  a  person  who  is  sub- 
ject to  a  wrongful  ex  parte  seizure 
should  be  fully  compensated  by  the 
party  who  obtained  the  seizure  order. 


A  court  should  award  such  a  victim  all 
appropriate  damages,  including  com- 
pensation for  lost  goods  or  materials, 
damage  to  the  defendant's  good  will, 
and  all  other  elements  of  actual 
damage.  For  example,  if  a  merchant 
were  to  obtain  a  seizure  order  in  order 
to  harass  a  legitimate  competitor  and 
to  accrue  additional  business  for  itself, 
the  court  should  award  damages  based 
on  the  applicant's  unjust  enrichment. 
Indeed,  whenever  a  seizure  order  is  ob- 
tained in  bad  faith,  the  applicant 
should  be  required  to  pay  all  appropri- 
ate damages,  including  such  punitive 
damages  as  the  trier  of  fact  finds  ap- 
propriate. In  addition,  unless  the  court 
finds  extenuating  circumstances,  a 
victim  of  a  wrongful  seizure  should  be 
awarded  a  reasonable  attorney's  fee. 

The  term  "wrongful  seizure"  was  in- 
tentionally left  undefined  in  both  the 
Senate  and  House  bills,  in  the  belief 
that  the  courts  will  best  be  able  to  in- 
terpret this  phrase  under  the  circum- 
stances of  each  individual  case,  and  in 
light  of  precedents  under  rule  65  of 
the  Federal  rules  of  Civil  Procedure. 
However,  a  few  rules  of  thumb  can  be 
outlined.  The  first  is  that  the  mere 
fact  that  a  few  legitimate  items  may 
have  been  seized  does  not  make  the 
seizure  as  a  whole  wrongful;  otherwise, 
a  counterfeiter  could  ensure  that  any 
seizure  of  its  counterfeit  merchandise 
would  be  "wrongful"  simply  by  min- 
gling a  few  genuine  items  with  his  or 
her  inventory  of  fakes.  The  second  is 
that  a  seizure  will  be  considered 
wrongful  if  the  applicant  acted  in  bad 
faith  in  seeking  it.  For  example,  it 
would  obviously  constitute  bad  faith 
for  an  applicant  to  seek  a  seizure  order 
in  an  effort  to  prevent  the  sale  of  le- 
gitimate merchandise  at  discount 
prices.  Similarly,  it  would  constitute 
bad  faith  for  an  applicant  deliberately 
to  defy  a  court  order  limiting  its  access 
to  confidential  documents  seized  from 
the  defendant. 

Third,  a  seizure  must  be  considered 
"wrongful"  if  the  matter  seized  is  le- 
gitimate, noninfringing  merchandise. 
In  such  a  case,  even  if  the  plaintiff 
acted  in  good  faith,  the  defendant 
should  be  compensated  for  his  or  her 
losses  caused  by  the  plaintiff's  use  of 
an  ex  parte  process.  Beyond  these 
principles,  the  act  leaves  the  definition 
of  "wrongful  seizure"  to  case-by-case 
interpretation  in  light  of  rule  65  and 
other  precedents. 

The  compromise  bill  adopts  the  pro- 
vision of  the  Senate  bill  with  respect 
to  awards  of  prejudgment  interest  on 
damages  for  wrongful  seizures.  See 
proposed  section  2320)d)(2)  of  S.  875. 
The  purpose  of  this  provision,  and  of 
the  comparable  provision  in  proposed 
15  U.S.C.  1117(b),  is  to  ensure  that  an 
injured  party  is  made  whole  by  the 
relief  that  he  or  she  is  granted,  and  to 
discourage  dilatory  tactics  in  litigation 
under  this  act. 


TMEBLE  DAMAGES  AND  ATTORNET'S  FEES 

The  Senate  bill  called  for  an  auto- 
matic award  of  treble  damages  and  at- 
torney's fees  to  plaintiffs  upon  a  show- 
ing that  the  defendant  had  "intention- 
ally trafficked  in  goods  or  services" 
knowing  them  to  be  counterfeit.  The 
House  provision  spoke  in  terms  of 
"use"  of  a  mark  or  designation,  and 
gave  the  court  discretion  to  reduce  the 
award  against  the  defendant  in  the 
event  of  "extenuating  circumstances." 
(In  this  statement,  the  phrase  "treble 
damages"  is  used  as  shorthsmd  for 
"treble  damages  or  profits."  See  15 
U.S.C.  1117). 

The  Senate  sponsors  have  agreed  to 
the  House  language  concerning  "ex- 
tenuating circumstances,"  on  the  un- 
derstanding that  it  will  be  a  rare  case 
in  which  a  defendant  who  has  traf- 
ficked in  goods  or  services  using  a 
mark  that  he  or  she  knows  to  be  coun- 
terfeit can  show  that  he  or  she  should 
not  be  assessed  treble  damages.  Once 
the  other  requirements  for  an  award 
of  treble  damages  or  profits  under  sec- 
tion 1117(b)  are  met  that  is,  intention- 
al use  knowing  that  the  mark  is  coun- 
terfeit), it  is  a  very  unlikely  that  there 
will  be  any  "extenuating  circum- 
stances" that  will  warrant  lessening 
the  sunount  of  the  reward.  In  highly 
unusual  instances,  however,  the  court 
may  be  warranted  in  reducing  the 
treble  damages  and  attorney's  fees  to 
which  the  plaintiff  would  otherwise  be 
entitled.  For  example,  it  may  not  be 
appropriate  to  impose  treble  damages 
and  attorney's  fees  when  the  defend- 
ant is  an  unsophisticated  individual, 
operating  on  a  small  scale,  whose  con- 
duct posed  no  risk  to  the  public's 
health  or  safety,  and  for  whom  the  im- 
position of  treble  damages  would  mean 
that  he  or  she  would  be  unable  to  sup- 
port his  or  her  family. 

The  act  amends  15  U.S.C.  1117.  the 
Lanham  Act  provision  that  governs  re- 
coveries in  trademark  cases.  For  pur- 
poses of  clarity,  the  act  creates  a  new 
subsection  1117(b)  relating  exclusively 
to  recovery  in  counterfeiting  cases. 
The  provisions  of  subsection  (a) 
remain  applicable  in  counterfeiting 
cases  except  insofar  as  they  are  incon- 
sistent with  subsection  (b).  Thus,  the 
sentence  of  section  1117  that  reads 
"Such  sum  •  *  •  shall  constitute  com- 
pensation and  not  a  penalty"  is  inap- 
plicable in  counterfeiting  cases,  since 
one  of  the  purposes  of  treble  damage 
awards  for  intentional  dealing  in 
kijown  counterfeits  is  to  provide  an 
adequate  penalty  for  such  conduct. 
(See  S.  Rept.  98-526,  supra,  at  6.) 

Both  the  Senate  and  the  House  bills 
provided  for  a  two-part  mental  state 
requirement:  that  the  defendant  be 
shown  to  have  acted  "intentionally"  in 
dealing  in  the  goods  or  materials  in 
question,  and  to  have  "known"  that 
the  items  were  counterfeit.  The  com- 
promise bill  retains  that  two-part  test. 


The  comments  above  concerning  the 
mental  state  provision  of  the  criminal 
code  amendment  are  equally  applica- 
ble here,  except  that,  of  course,  the 
standard  of  proof  in  a  civil  case  will  be 
"by  a  preponderance  of  the  evidence" 
rather  than  "beyond  a  reasonable 
doubt." 

The  Senate  bill  called  for  a  manda- 
tory award  of  reasonable  investigator's 
fees  to  successful  plaintiffs  in  counter- 
feiting cases.  This  provision  has  been 
omitted  from  the  compromise  bill,  be- 
cause of  the  concern  of  the  House 
sponsors  that  such  a  provision  might 
set  an  undersirable  precedent.  To  the 
extent  that  an  investigator  acts  under 
the  direction  of  an  attorney,  however, 
his  or  her  fees  may  be  recovered  by  a 
prevailing  plaintiff  as  part  of  an  award 
of  attorney's  fees. 

Here  too,  the  compromise  bill  adopts 
the  comparable  Senate  provision  con- 
cerning prejudgment  interest  on 
awards.  (See  subsection  2320(d)(2)  of 
S.  875.) 

The  sponsors  wish  to  discourage  friv- 
olous allegations  of  counterfeiting  in 
trademark  infringement  suits,  and  to 
prevent  a  demand  for  "counterfeiting 
treble  damages"  from  becoming  a  "boi- 
lerplate" request  in  ordinary  trade- 
mark infringement  suits.  Should  a 
plaintiff  seek  treble  damages  for  "in- 
tentional use"  of  a  "known  counter- 
feit" in  a  case  in  which  the  mark  in 
question  is  clearly  not  counterfeit,  it 
would  be  appropriate  to  require  the 
plaintiff  to  pay  the  defendant's  attor- 
ney's fees  with  respect  to  that  portion 
of  the  lawsuit.  See  15  U.S.C.  1117 
("The  court  in  exceptional  cases  may 
award  reasonable  attorney's  fees  to 
the  prevailing  party.")  For  purposes  of 
this  act.  if  the  court  determines  that 
an  allegation  of  counterfeiting  was 
frivolous,  the  defendant  shall  be  con- 
sidered a  "prevailing  party"  with  re- 
spect to  that  allegation  for  purposes  of 
section  1117. 

Of  course,  this  provision  is  not  in- 
tended to  reverse  the  usual  principles 
of  the  Federal  Rules  of  Civil  Proce- 
dure with  respect  to  "notice  pleading." 
In  particular,  it  may  be  difficult  for  a 
plaintiff  to  be  certain,  at  the  time  of 
filing  a  complaint,  whether  the  de- 
fendant knew  that  particular  goods 
bore  counterfeit  marks.  It  may  be 
easier  to  determine  at  the  outset  of  a 
lawsuit  whether,  for  example,  a  mark 
could  plausibly  be  considered  "sub- 
stantially identical"  to  a  registered 
mark.  The  court  should  take  these  and 
other  relevant  factors  into  account  in 
determining  whether  to  award  attor- 
ney's fees  to  a  prevailing  defendant  on 
the  basis  that  an  allegation  of  counter- 
feiting was  frivolous. 

Proposed  15  U.S.C.  1118.  This  provi- 
sion amends  15  U.S.C.  1118  to  require 
a  party  seeking  the  destruction  of  arti- 
cles seized  under  the  ex  parte  proce- 
dures of  this  act  to  give  10  days'  notice 
to  the  U.S.  attorney  before  doing  so. 


unless  the  party  can  show  good  cause 
for  giving  lesser  notice.  The  destruc- 
tion of  the  offending  articles  will 
rarely  be  an  emergency  matter,  and 
the  sponsors  therefore  expect  that  the 
full  10-day  notice  should  ordinarily  be 
given. 

•  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  address  myself  to  a  portion  of  the 
continuing  resolution  that  for  many 
years  I  have  sponsored  and  worked 
for.  the  chapter  that  makes  Federal 
money  available  to  the  States  to  aid 
them  in  helping  the  irmocent  victims 
of  crime.  Congress  has  come  close  to 
enacting  such  legislation  in  the  past, 
but  has  never  done  so. 

My  interest— and  the  House  Judici- 
ary Committee's  interest— in  helping 
crime  victims  has  not  waned  over  the 
years,  however.  Last  term,  I  author- 
ized legislation  that  unanimously 
passed  both  Houses  of  Congress  and 
was  signed  into  law  as  the  Victim  and 
Witness  Protection  Act  of  1982.  That 
act  strengthened  Federal  laws  protect- 
ing victims  and  witnesses  from  intimi- 
dation and  retaliation;  required  Feder- 
al courts  to  consider  a  victim  impact 
statement  when  determining  sentence; 
and  made  restitution  a  separate  crimi- 
nal punishment  that  could  be  imposed 
in  addition  to  or  in  lieu  of  any  other 
punishment. 

Last  year,  together  with  some  50  col- 
leagues, I  introduced  H.R.  3498,  the 
Victims  of  Crime  Act  of  1983.  which 
calls  for  Federal  aid  for  State  crime 
victim  compensation  programs  and  for 
programs  that  offer  services  and  as- 
sistance to  crime  victims.  The  Judici- 
ary Committee's  Subcommittee  on 
Criminal  Justice,  under  the  leadership 
of  our  colleague  from  Michigan  [Mr. 
CoNYERs]  held  extensive  hearings  on 
the  bill  and  on  an  administration  pro- 
posal sponsored  by  the  gentleman 
from  New  York  [Mr.  FishI. 

The  other  body  early  last  August 
passed  a  modified  version  of  the  ad- 
ministration bill,  and  shortly  after 
that  I  began  negotiations  with  the  ad- 
ministration and  the  leadership  of  the 
other  body's  Judiciary  Committee. 
Those  negotiations  successfully  re- 
solved the  differences  among  the 
three  bills— H.R.  3498.  the  administra- 
tion bill,  and  the  bill  passed  by  the 
other  body.  I  introduced  the  compro- 
mise that  we  worked  out— H.R.  6403— 
which  was  also  included  in  the  crime 
package  amendments  to  H.R.  5690 
that  were  approved  by  the  House  on 
Tuesday,  October  2.  The  other  body 
attached  the  compromise  to  the  con- 
tinuing resolution,  and  the  House's 
conferees  agreed  to  accept  the  lan- 
guage. 

There  are  two  features  of  the  com- 
promise that  I  particularly  want  to 
bring  my  colleague's  attention.  The 
first  concerns  the  excise  tax  on  hand- 
guns, the  Pittman-Robertson  tax  H.R. 
3498  utilizes  the  proceeds  of  this  tax 
to  help  crime  victims,  as  suggested  by 


President  Reagan's  Task  Force  on  Vic- 
tims of  Crime.  As  the  President's  task 
force  stated  in  its  final  report: 

There  is  little  if  any  relation  between 
handguns  and  hunting  or  wildlife  activity. 
There  is  a  substantial  relationship,  however, 
between  handguns  and  the  commission  of 
violent  crime  *  *  *  The  implementation  of 
this  suggestion  [that  the  handgun  excise 
tax  be  used  to  fund  victim  assistance  pro- 
grams] will  not  unduly  impede  the  contribu- 
tion made  to  hunters  and  wildlife  protection 
by  the  Pittman-Robertson  Fund,  will  sub- 
stantiidly  assist  victims  whose  pressing 
needs  are  not  now  being  met.  and  will  direct 
the  proceeds  of  this  tax  to  a  goal  more 
closely  related  to  the  items  that  give  rise  to 
the  revenue. 

The  administration,  unfortunately, 
backed  away  from  this  recommenda- 
tion, and  the  bill  passed  by  the  other 
body  does  not  call  for  the  use  of  the 
handgun  excise  tax  to  help  crime  vic- 
tims. In  order  to  fashion  a  compromise 
bill  that  could  be  enacted  this  term,  I 
agreed  not  to  push  for  the  use  of  that 
tax,  and  the  compromise  does  not 
derive  any  revenue  from  that  source. 

The  second  matter  I  want  to  bring  to 
my  colleague's  attention  is  what  is 
often  called  a  Son  of  Sam  provision.  A 
number  of  States  have  enacted  such 
provisions,  which  confiscate  proceeds 
from  the  sale  of  literary  and  entertain- 
ment rights  about  a  crime. 

As  noted  by  the  conferees  on  a  crime 
victim  compensation  bill  in  the  95th 
Congress: 

"Such  provisions  raise  serious  constitu- 
tional questions."  H.R.  Rep.  No.  1762.  95th 
Cong..  2d  Sess.  10  (1978)  (citing  a  memoran- 
dum by  the  American  Law  Division  of  the 
Library  of  Congress'  Congressional  Re- 
search Service).  See  Note.  "Crlminals- 
Tumed-Authors:  Victims'  Rights  v.  Free- 
dom of  Speech,"  54  Indiana  LJ.  443  (1979); 
Note.  •Compensating  the  Victim  from  the 
Proceeds  of  the  Criminal's  Story— The  Con- 
stitutionality of  the  New  York  Approach." 
14  Columbia  J.  of  L.  &  Soc.  Probs  93  (1978). 
These  constitutional  problems  are  particu- 
larly acute  in  the  Aclministration  bill  and 
the  bill  passed  by  the  other  body.  See  130 
Congressional  Record  23800  Aug.  10. 
1984)  (remarks  of  Senator  Mathiasi. 

The  provision  in  the  compromise 
seeks  to  avoid  constitutional  problems 
in  a  variety  of  ways.  First,  the  provi- 
sion applies  only  after  there  has  been 
a  conviction.  It  does  not  apply  to  per- 
sons simply  charged  with  an  offense. 
Second,  it  applies  only  to  conviction  of 
Federal  offenses  resulting  in  physical 
harm  to  an  individual.  One  of  the 
prime  concerns  underlying  the  first 
amendment  is  ensuring  that  political 
debate  be  open,  robust,  and  complete. 
It  is  clear  that  accounts  of  violent 
criminal  acts  are  not  central  to  that 
first  amendment  concern.  Finally,  the 
compromise  provision  leaves  the  court 
with  sufficient  discretion  for  it  to  take 
into  account  any  constitutional  consid- 
erations. 

In  order  that  my  colleagues  will 
know  how  the  crime  victim  compensa- 
tion and  assistance  chapter  will  work. 
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I  am  including  at  this  point  in  the 
Record  a  section-by-section  analysis  of 
that  chapter: 
Section-by-Section  Analysis  op  Chapter 

XIV  OP  Title  II  ok  H.J.  Res.  648 
Section  1401  of  the  bill  provides  that  the 
short  title  of  the  chapter  is  the  -Victims  of 
Crime  Act  of  1984." 

Section  1402:  Crime  Victims  Fund.— Sec- 
tion 1402(a)  establishes  a  separate  account 
in  the  Treasury  of  the  United  States  to  be 
known  as  the  'Crime  Victims  Fund."  Sec- 
tion 1402(b)  sets  forth  four  sources  of 
money  for  the  Fund. 

Section  1402(b)(1)  provides  that,  subject 
to  the  limitation  in  section  1402(c).  all  fines 
collected  from  persons  convicted  of  "of- 
fenses against  the  United  States"  will  be  de- 
posited in  the  Fund,  except  for  certain  fines 
that  are  currently  earmarked  for  special 
uses.  The  fines  that  will  not  be  deposited  in 
the  Fund  are:  fines  available  for  use  by  the 
Secretary  of  the  Treasury  under  section 
11(d)  of  the  Endangered  Species  Act  (16 
U.S.C.  1540(d))  and  section  6(d)  of  the  Lacey 
Act  Amendments  of  1981  (16  U.S.C. 
3375(d)):  fines  paid  into  the  railroad  unem- 
ployment insurance  account  pursuant  to  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.):  fines  paid  into  the  Postal 
Service  Fund  pursuant  to  39  U.S.C. 
2601(a)(2)  and  2003  and  for  the  purposes  set 
forth  in  39  U.S.C.  404(a)(8):  fines  paid  into 
the  navigable  waters  revolving  fund  pursu- 
ant to  section  311  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1321):  and 
fines  paid  into  the  county  public  school 
funds  pursuant  to  18  U.S.C.  3613. 

Section  1402(b)(2)  provides  that  penalty 
assessments  collected  under  18  U.S.C.  3013 
will  (subject  to  the  limitation  in  section 
1402(c))  be  deposited  in  the  Fund.  This  pen- 
alty assessment  is  new  to  Federal  law  and  is 
added  by  section  1405. 

Section  1402(b)(3)  provides  that,  subject 
to  the  limitation  in  section  1402(c),  the  pro- 
ceeds from  forfeited  appearance  and  bail 
bonds  and  forfeited  collateral  will  go  into 
the  Fund.  Section  1402(b)(4)  provides  tii.it, 
subject  to  the  limitation  in  section  1402(c), 
forfeitures  ordered  under  18  U.S.C.  chapter 
232  will  be  deposited  in  the  Fund.  Chapter 
232  of  title  18  is  new  to  Federal  law  and  is 
added  by  section  1406. 

Section  1402(c)(1)  provides  that  no  more 
than  $100  million  may  be  deposited  in  the 
Fund  during  any  particular  fiscal  year.  All 
revenue  in  excess  of  that  ajnount  is  to  be  de- 
posited in  the  general  fund  of  the  Treas- 
ury.' Section  1402(c)(2)  sunsets  the  Fund  by 
providing  that  no  money  shall  be  deposited 
in  the  Fund  after  September  30,  1988. 

Section  1402(d)(1)  provides  that  sums  de- 
posited in  the  Fund  will  remain  in  the  Fund 
and  be  available  for  grants  under  the  legis- 
lation without  fiscal  year  limitation.'  Sec- 
tion 1402(d)(2)  provides  that  50%  of  the 
money  deposited  in  the  Fund  during  the 
fiscal  year  will  be  available  for  victim  com- 
pensation grants  under  section  1403  and 
50%  will  be  available  for  victim  assistance 
grants  under  section  1404. 

Section  1402(e)  limits  the  time  within 
which  a  grant  under  the  legislation  must  be 
spent.  It  provides  that  any  funds  awarded  as 
part  of  a  grant  that  are  unspent  at  the  end 
of  the  fiscal  year  in  which  the  grant  is 
made,  must  be  obligated  during  the  next 
fiscal  year  or  else  returned  to  the  general 
fund  of  the  Treasury. 
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Footnotes  at  end  of  uticle. 


Section  1402(f)  defines  the  term  "offenses 
against  the  United  States"  as  used  in  section 
1402  to  exclude  (1)  criminal  violations  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801  et  seq.),  (2)  offenses  against  the  laws  of 
the  District  of  Columbia,  and  (3)  offenses 
triable  by  Indian  tribal  courts  or  Courts  of 
Indian  Offenses. 

Section  1403:  Crime  Victim  Compensa- 
tion.—Section  1403(a)  establishes  a  grant 
program  to  reimburse  States  for  a  portion 
of  the  compensation  they  pay  to  victims  of 
crime.  Section  1403(a)(1)  provides  that  the 
Attorney  General  must  make  an  annual 
grant  to  an  eligible  crime  victim  compensa- 
tion program  of  35%  of  the  compensation 
paid  to  crime  victims  during  the  preceding 
year,  other  than  compensation  awarded  for 
property  damage.  Section  1403(a)(1)  also  re- 
quires that  the  recipient  of  the  grant  use 
the  grant  only  for  the  purpose  of  making 
further  compensation  awards. 

Section  1403(a)(2)  provides  for  the  contin- 
gency that  there  may  not  be  enough  money 
in  the  Fund  to  permit  a  grant  of  35%  for 
each  eligible  crime  victim  compensation  pro- 
gram. In  such  a  contingency,  the  percentage 
will  be  reduced  so  that  each  State  will  re- 
ceive the  same  percentage  of  the  compensa- 
tion paid  to  crime  victims  during  the  preced- 
ing fiscal  year  (other  than  compensation 
paid  for  property  damage).' 

Section  1403(b)  sets  forth  six  criteria  that 
a  crime  victim  compensation  program  must 
meet  in  order  to  be  eligible  for  a  grant 
under  the  legislation.  Section  1403(b)(1)  re- 
quires that  the  program  be  operated  by  a 
State  and  offer  compensation  to  victims  of 
crime  and  survivors  of  victims  of  crime  for 
(A)  medical  expenses,  including  expenses 
for  mental  health  counseling  and  care,  that 
are  attributable  to  a  physical  injury  result- 
ing from  a  "compensable  crime"  (which  is 
defined  in  section  1403(d)(3)):  (B)  loss  of 
wages  attributable  to  a  physical  injury  re- 
sulting from  a  compensable  crime:  and  (C) 
funeral  expenses  attributable  to  a  death  re- 
sulting from  a  compensable  crime.* 

Section  1403(b)(2)  requires  that  the  pro- 
gram promote  victim  cooperation  with  the 
reasonable  requests  of  law  enforcement  au- 
thorities. Section  1403(b)(3)  requires  that 
the  State  certify  that  crime  victim  compen- 
sation grants  received  under  the  legislation 
will  not  be  used  to  supplant  State  funds  oth- 
erwise available  to  provide  crime  victim 
compensation.* 

Section  1403(b)(4)  requires  that  the  pro- 
gram not  discriminate  against  nonresidents 
of  the  State.  A  number  of  State  programs 
will  compensate  a  victim  only  if  that  person 
is  a  resident  of  that  State."  This  provision 
will  make  the  crime  victim  compensation 
programs  of  such  States  ineligible  for  grants 
under  section  1403. 

Section  1403(b)(5)  requires  that  the  pro- 
gram compensate  a  victim  of  a  crime  occur- 
ring within  the  boundaries  of  the  State  that 
falls  within  the  exclusive  Federal  jurisdic- 
tion to  prosecute,  to  the  extent  that  such 
victim  would  have  been  compensated  had 
the  crime  been  a  State  crime.  Section 
1403(b)(6)  requires  that  the  program  pro- 
vide any  other  information  and  assurances 
related  to  the  purposes  of  section  1403  that 
the  Attorney  General  reasonably  requires. 

Section  1403(d)  defines  four  terms  used  in 
section  1403.  Section  1403(d)(1)  defines 
"property  damage"  to  exclude  damage  to 
prosthetic  devices  (such  as  artificial  limbs) 
and  dental  devices  (such  as  false  teeth).  Sec- 
tion 1403(d)(2)  defines  the  term  "medical 
expenses"  to  include,  to  the  extent  that  the 
State  crime  victim  compensation  program  so 


provides,  expenses  for  dental  services  and 
devices  and  prosthetic  devices,  and  for  serv- 
ices rendered  in  accordance  with  a  method 
of  healing  recognized  by  the  law  of  the 
State.'  Section  1403(d)(3)  defines  "compen- 
sable crime"  to  mean  a  crime  whose  victims 
are  eligible  for  compensation  under  the  eli- 
gible crime  victim  compensation  program. 
Thus,  each  State  is  free  to  decide  for  itself 
those  crimes  to  be  covered  by  its  crime 
victim  compensation  program.  Section 
1403(d)(4)  defines  "State"  to  include  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  other  possession  or 
territory  of  the  United  States. 

Section  1404:  Crime  Victim  Assistance.— 
Section  1404(a)(1)  requires  the  A.ttorney 
General  to  make  an  annual  grant  to  the 
chief  executive  of  each  State  for  the  finan- 
cial support  of  eligible  crime  victim  assist- 
ance programs."  These  grants  are  subject  to 
the  availability  of  money  in  the  Fund  and 
are  to  be  made  from  the  total  amounts 
available  in  the  Fund  after  deducting  the 
amounts  needed  for  grants  under  section 
1403  (which  cannot  exceed  one-half  of  the 
Fund)  and  under  section  1404(c)  (which 
cannot  exceed  5%  of  the  total  amount  in 
the  Fund).  Under  this  formula,  the  States 
may  well  receive  more  than  half  of  the  total 
Fund  as  grants  under  section  1404(a).'  Sec- 
tion 1404(a)(1)  also  requires  that  the  grant 
be  used  only  for  the  purpose  of  aiding  pro- 
grams that  provide  services  to  victims  of 
crime.'" 

Section  1404(a)(2)  sets  forth  conditions 
that  a  States  chief  executive  must  comply 
with  in  order  to  receive  a  crime  victim  as- 
sistance grant  under  the  legislation.  Section 
1404(a)(2)(A)  requires  that  the  chief  execu- 
tive certify  that  three  types  of  crime  victim 
assistance  programs— those  serving  victims 
of  sexual  assault,  spousal  abuse,  and  child 
abuse— will  receive  priority  in  the  distribu- 
tion of  grant  money  withing  the  State." 

Section  1404(a)(2)(B)  requires  that  the 
chief  executive  certify  that  funds  awarded 
to  eligible  crime  victim  assistance  programs 
will  not  be  used  to  supplant  State  and  local 
funds  otherwise  available  for  crime  victim 
assistance.  This  provision  parallels  section 
1403(b)(3),  which  imposes  a  similar  obliga- 
tion upon  eligible  crime  victim  compensa- 
tion programs. 

Section  1404(a)(2)C)  requires  that  the 
chief  executive  provide  other  information 
related  to  the  purposes  of  section  1404  that 
the  Attorney  General  reasonably  requires. 

Section  1404(a)(3)  sets  forth  the  formula 
for  distributing  crime  victim  assistance 
grants  to  the  States.  Section  1440(1)(3)(A) 
provides  that  each  State,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto 
Rico  will  receive  $100,000.  Section 
1404(a)(3)(B)  provides  that  the  remainder 
of  the  Fund  available  for  grants  under  sec- 
tion 1404(a)  will  be  distributed  to  the  States 
on  the  basis  of  population. '^ 

Section  1404(a)(4)  provides  for  the  contin- 
gency that  money  in  the  Fund  available  for 
distribution  under  section  1404(a)  might  not 
be  sufficient  to  provide  each  State  with 
$100,000  under  section  1404(a)(3)(A).  In 
that  contingency,  the  money  available  will 
be  distributed  equally  among  the  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

Section  1404ib)  set  forth  five  criteria  that 
a  crime  victim  assistance  program  must 
meet  in  order  to  be  eligible  for  financial  as- 
sistance under  section  1404(a).  Section 
1404(b)(1)(A)  requires  that  the  program 
provide  services  to  victims  of  crime  and  be 
operated  by  a  public  agency  (an  agency  of 


State  or  local  Government),  by  a  private, 
nonprofit  organization,  or  by  a  combination 
of  such  entities. 

Section  1404(b)(1)(B)  requires  that  the 
program  demonstrate  either  (i)  a  record  of 
providing  effective  services  to  victims  of 
crime  and  financial  support  from  sources 
other  than  the  Fund."  or  (ii)  substantial  fi- 
nancial support  from  sources  other  than  the 
Fund.'*  Section  1404(b)(1)(C)  requires  that 
the  program  utilize  volunteers  in  its  oper- 
ations, unless  (and  to  the  extent  that)  the 
chief  executive  determines  that  compelling 
reasons  exist  that  justify  waiving  this  re- 
quirement. This  is  compromise  between  a 
provision  in  H.R.  3498.  which  required  that 
recipient  crime  victim  assistance  programs 
to  utilize  volunteers,  and  a  provision  in  S. 
2423.  which  merely  required  that  the  recipi- 
ent promote,  "to  the  extent  practicable," 
the  use  of  volunteers.  The  hearings  of  the 
Subcommittee  on  Criminal  Justice  under- 
scored the  importance  of  volunteers  to 
victim  assistance  programs."  However,  in 
rare  instances  there  may  be  a  compelling 
reason  why  volunteers  cannot  be  utilized. 
Section  1404(b)(1)(C).  therefore,  carries  for- 
ward the  provision  of  H.R.  3498  with  a 
narrow  exception.  This  exception  permits  a 
chief  executive  to  waive  the  requirement 
that  volunteers  be  used  if  (and  only  to  the 
extent  that)  the  chief  executive  determines 
that  there  are  compelling  reasons  for  doing 
so.'" 

Section  1404(b)(1)(D)  requires  that  the 
program  promote,  within  the  community 
served  by  that  program,  coordinated  public 
and  private  efforts  to  aid  crime  victims,  and 
section  1404(b)(1)(E)  requires  that  the  pro- 
gram assist  potential  recipients  in  seeking 
crime  victim  compensation  benefits. 

Section  1404(b)(2)  requires  that  an  eligible 
crime  victim  assistance  program  that  re- 
ceives money  under  the  legislation  spend 
the  money  only  for  providing  services  to 
crime  victims.  This  parallels  section 
1403(a)(1). 

Section  1404(c)  permits  the  Attorney  Gen- 
eral to  make  a  part  of  the  Fund  available 
for  expenditure  by  Federal  agencies  for  the 
purpose  of  assisting  victims  of  Federal 
crimes.  Section  1404(c)(1)  authorizes  the  At- 
torney General  to  make  up  to  5%  of  the 
money  deposited  In  the  Fund  In  any  particu- 
lar fiscal  year  available  for  such  use.  The 
Attorney  General  can  spend  the  money 
available  for  this  purpose  for  services  pro- 
vided by  the  Department  of  Justice  or  for 
reimbursing  other  Federal  agencies  for  their 
expenditures  for  this  purpose,  if  those  ex- 
penditures were  for  services  that  such  agen- 
cies were  otherwise  authorized  to  provide. 

Section  1404(c)(2)  requires  the  Attorney 
General  to  appoint  a  Justice  Department  of- 
ficial to  be  the  Federal  Crime  Victim  Assist- 
ance Administrator  and  exercise  the  Attor- 
ney General's  responsibilities  under  section 
1404(c). 

Section  1404(c)(3)  sets  forth  duties  of  the 
Administrator.  The  Administrator  is  respon- 
sible for  monitoring  compliance  with  guide- 
lines for  the  fair  treatment  of  crime  victims 
and  witnesses  Issued  under  section  6  of  the 
Victim  and  Witness  Protection  Act  of  1982. 
The  Administrator  must  consult  with  the 
heads  of  Federal  law  enforcement  agencies 
that  have  responsibilities  affecting  crime 
victims,  and  coordinate  services  to  crime  vic- 
tims provided  by  the  Federal  Government 
with  such  services  offered  by  other  public 
agencies  and  nonprofit  organizations.  In  ad- 
dition, the  Administrator  is  to  perform  such 
other  functions  related  to  the  purposes  of 
the  legislation  as  the  Attorney  Genera!  as- 
signs. 


Section  1404(c)(4)  authorizes  the  Attorney 
General  to  reimburse  Federal  agencies  for 
expenditures  incurred  as  the  result  of  the 
performance  of  functions  authorized  by  sec- 
tion 1404.  or  to  contract  for  the  perform- 
ance of  such  functions. 

Section  1401(d)  defines  five  terms  used  in 
section  1404.  Section  1404(d)(1)  defines 
"State"  to  include  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
(except  for  the  purp>oses  of  section 
1404(a)(3)(A)  and  1404(a)(4))  any  other  ter- 
ritory or  possession  of  the  United  States. 

Section  1404(d)(2)  defines  "services  to  vic- 
tims of  crime"  to  include  crisis  Intervention 
services;  providing.  In  an  emergency,  trans- 
portation to  court,  short-term  child  care 
services,  and  temporary  housing  and  securi- 
ty measures:  assistance  in  participating  in 
criminal  justice  proceedings;  and  payment 
of  all  reasonable  costs  for  a  forensic  medical 
examination  of  a  crime  victim,  to  the  extent 
that  such  costs  are  otherwise  not  reim- 
bursed or  paid.  Section  1404(d)(3)  defines 
the  term  "services  to  victims  of  Federal 
crime"  to  mean  services  to  victims  of  crime 
(as  defined  In  section  1404(d)(2))  that  are 
provided  to  persons  who  are  the  victims  of 
Federal  crime,  and  to  include:  (A)  training 
law  enforcement  personnel  in  the  delivery 
of  services  to  victims  of  Federal  crimes;  (B) 
preparing,  publishing,  and  distributing  in- 
formational materials  setting  forth  services 
offered  to  victims  of  crime  and  concerning 
services  to  victims  of  Federal  crime  for  use 
by  law  enforcement  personnel;  and  salaries 
of  personnel  who  provide  services  to  victims 
of  crime,  but  only  to  the  extent  that  the 
personnel  provide  such  services. 

Section  1404(d)(4)  defines  the  term  "crisis 
intervention  services"  to  mean  counseling  to 
provide  emotional  support  in  crises  arising 
from  the  occurrencef  of  crime,  and  section 
1404(d)(5)  defines  the  term  "chief  execu- 
tive" to  Include  a  person  designated  by  a 
chief  executive  to  perform  the  functions  of 
the  chief  executive  under  section  1404. 

Section  1405:  Penalty  Assessment.— Sec- 
tion 1405(a)  adds  a  new  provision  (section 
3013)  to  title  18  of  the  United  States  Code 
that  imposes  a  financial  penalty  upon  per- 
sons convicted  of  an  offense  against  the 
United  States."  New  section  3013(a)(1)  of 
title  18  requires  Federal  courts  to  impose, 
for  conviction  of  a  misdemeanor,  a  penalty 
of  $25  if  the  defendant  is  an  individual  and 
$100  if  the  defendant  is  an  organization 
(such  as  a  corporation  or  union).  New  sec- 
tion 3013(a)(2)  requires  Federal  courts  to 
impose,  for  conviction  of  a  felony,  a  penalty 
of  $50  if  the  defendant  is  an  individual  and 
$200  if  the  defendant  is  an  organization." 
New  section  3013(b)  provides  that  such  pen- 
alties are  to  be  collected  in  the  same 
manner  as  Federal  criminal  fines  are  collect- 
ed. 

Section  1405(b)  amends  the  Uble  of  sec- 
tions for  chapter  201  of  title  18  of  the 
United  States  Code  to  include  an  entry  for 
new  section  3013. 

Section  1406:  Special  Forfeiture  of  Collat- 
eral Profits  of  Crime.— Section  1406(a) 
amends  title  18  of  the  United  States  Code 
by   adding   a  new   chapter   (232).   entitled 

"Special  Forfeiture  of  Collateral  Profits  of 
Crime."  New  chapter  232  contains  two  sec- 
tions. 3630  ("Order  of  special  forfeiture") 
and  3631  ("Notice  to  victims  of  order  of  spe- 
cial forfeiture"). 

New  chapter  232  seeks  to  assure  that  con- 
victed defendants  do  not  unjustly  enrich 
themselves  by  the  sale  of  literary,  movie, 
and  entertainment  rights  about  their 
crimes.    Such    provisions,    especially    when 


they  apply  to  persons  simply  charged  with  a 
crime  and  thus  entitled  to  be  presumed  In- 
nocent, present  Important  Constitutional 
problems,  including  problems  under  the 
First  Amendment  and  the  due  process 
clause." 

Moreover,  as  Senator  Mathlas  noted 
during  the  debate  on  the  bill  passed  by  the 
other  txxly.  "Sometimes  we  overlook  the 
fact  that  the  writings  of  criminal  defend- 
ants have  played  an  Important  role  In  our 
society  and  culture.  When  college  students 
delve  Into  the  dialog  of  Plato,  such  as  the 
"Apology"  or  the  "Crito."  they  glean  the 
wisdom  of  a  convicted  defendant— Socra- 
tes. .  .  ."'°  The  writings  of  someone  convict- 
ed of  a  crime  may  be  an  important  source  of 
Information  about  subjects  of  public  con- 
cern, especially  where  the  crime  Involved  re- 
lates to  public  corruption. 

New  chapter  232  seeks  to  accommodate 
the  Constitutional  concerns.  The  new  chap- 
ter applies  only  to  persons  convicted  of  a 
Federal  crime,  not  to  persons  charged  with 
a  Federal  crime.  The  offenses  to  which  the 
new  chapter  applies— offenses  that  result  in 
physical  harm  to  an  individual— are  less 
likely  to  be  central  to  political  debate  than 
are  other  crimes  (such  as  those  involving 
fraud  or  corruption).  Moreover,  the  new 
chapter  vests  Federal  courts  with  consider- 
able discretion,  not  only  in  deciding  whether 
to  order  a  forefeiture,  but  also  in  deciding 
upon  the  disposition  of  the  forfeited  pro- 
ceeds." 

New  section  3630(a)  authorizes  the  United 
States  attorney  to  request,  by  motion  and 
after  notice  to  any  Interested  party  (as  de- 
fined in  section  3630(d)).  that  a  Federal 
court  order  a  defendant  convicted  of  a  Fed- 
eral crime  resulting  In  physical  harm  to  an 
individual  to  forfeit  all  or  any  part  of  pro- 
ceeds received  or  to  be  received  by  the  de- 
fendant (or  a  transferee  of  the  defendant) 
from  a  contract  relating  to  a  depiction  of 
such  crime  in  a  movie,  book,  newspaper, 
magazine,  radio  or  television  production,  or 
live  entertainment  of  any  kind,  or  an  ex- 
pression of  that  defendant's  thoughts,  opin- 
ions, or  emotions  regarding  such  crime.  The 
court  must  order  such  a  forfeiture  if  the 
court  determines  that  the  interest  of  justice 
or  an  order  of  restitution  so  requires. 

New  section  3630(b)  provides  that  an 
order  of  special  forfeiture  must  require  that 
the  person  with  whom  the  defendant  con- 
tracts pay  to  the  Attorney  General  any  pro- 
ceeds due  the  defendant  under  the  contract. 

New  section  3630(c)(1)  requires  that  these 
proceeds  be  retained  in  escrow  in  the  Crime 
Victims  Fund  for  five  years  after  the  date  of 
the  order.  During  that  time,  the  proceeds  in 
escrow  may  be  paid  out  for  four  purposes. 
The  proceeds  may  be  levied  upon  to  satisfy 
(Da  money  judgment  against  the  defendant 
Issued  by  a  Federal  court  in  favor  of  a 
victim  of  an  offense  for  which  the  defend- 
ant has  been  convicted  (or  a  legal  represent- 
ative of  such  victim),  or  (ii)  a  fine  imp(5sed 
by  a  Federal  court.  In  addition,  the  court  or- 
dering the  forfeiture  may,  if  it  finds  that 
the  interest  of  justice  so  requires,  order  that 
the  proceeds  l>e  used  (i)  to  satisfy  a  money 
judgment  against  the  defendant  issued  by 
any  court  in  favor  of  a  victim  of  an  offense 
for  which  the  defendant  has  been  convicted 
(or  a  legal  representative  of  such  a  victim), 
or  (ii)  to  pay  for  legal  representation  of  the 
defendant  in  matters  arising  from  the  of- 
fense for  which  the  defendant  has  been  con- 
victed (but  no  more  than  20  percent  of  the 
proceeds  may  be  so  used).=" 

New  section  3630(c)(2)  requires  that,  at 
the  end  of  the  five  year  escrow  period,  the 
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court  issuing  the  order  of  special  forfeiture 
determine  the  disposition  of  any  proceeds 
remaining  in  escrow.  The  court  can  order 
that  all  such  proceeds  be  paid  into  the 
Crime  Victims  Fund  or  be  returned  to  the 
defendant,  or  that  such  proceeds  be  divided, 
as  specified  by  the  court,  between  the  Fund 
and  the  defendant. 

New  section  3630(d)  defines  "interested 
party"  to  include  the  defendant,  any  trans- 
feree of  proceeds  due  the  defendant  under 
the  contract,  the  person  with  whom  the  de- 
fendant has  contracted,  and  any  person 
physically  harmed  as  a  result  of  the  offense 
for  which  the  defendant  has  been  convicted. 
New  section  3631  requires  the  United 
States  attorney,  within  30  days  after  issu- 
ance of  an  order  of  special  forfeiture  under 
new  section  3630.  and  at  such  other  times  as 
the  Attorney  General  requires,  to  publish  a 
notice  about  the  order  in  a  newspaper  of 
general  circulation  in  the  district  in  which 
occurred  the  offense  for  which  the  defend- 
ant was  convicted.  The  notice  must  include 
(1)  the  defendants  name  and  other  identify- 
ing information  about  the  defendant  (such 
as  the  defendant's  address  at  the  time  of 
the  offense  and  at  the  time  of  trial);  (2)  the 
offense  of  conviction;  and  (3)  a  statement 
that  the  court  has  ordered  a  special  forfeit- 
ure, the  proceeds  of  which  can  be  used  to 
satisfy  a  money  judgment  aga'nst  the  de- 
fendant obtained  by  a  victim  ol  an  offense 
for  which  the  defendant  has  been  convicted. 
Section  1406(b)  amends  the  table  of  sec- 
tions for  pari  II  of  title  18  of  the  United 
States  Code  to  add  an  entry  for  new  chapter 
232. 

Section  1407:  Administrative  Provisions.— 
Section  1407(a)  authorizes  the  Attorney 
General  to  (1)  issues  such  rules  as  are  neces- 
sary to  carry  out  the  Attorney  General's 
functions  under  the  legislation,  and  (2)  dele- 
gate to  any  Justice  Department  officer  or 
employee  any  such  function  that  the  At- 
tromey  general  deems  appropriate. 

Section  1407(b)  requires  the  recipients  of 
money  under  the  legislation  to  Iceep  such 
records  as  the  Attorney  General  prescribes, 
including  records  that  fully  disclose  the 
amount  of  money  received  and  the  disposi- 
tion of  that  money,  the  total  cost  of  the  un- 
dertaking for  which  the  money  used,  and 
the  amount  of  cost  of  that  undertaliing  sup- 
plied by  other  sources  of  money;  tmd  other 
records  that  will  facilitate  an  effective 
audit. 

Section  1407(c)  provides  that  the  Attorney 
General  (or  a  duly  authorized  representa- 
tive) will  have  access  (for  audit  and  exami- 
nation) to  any  book,  document,  paper,  or 
record  of  the  recipient  of  money  under  the 
legislation  that  may  be  related  to  the  ex- 
penditure of  such  money. 

Section  1407(d)  restricts  the  disclosure  of 
any  research  or  information  funished  under 
the  legislation  and  identifiable  to  any  spe- 
cific person.  No  Federal  employee,  or  recipi- 
ent of  money  under  the  legislation,  can  use 
or  reveal  information  furnished  under  the 
legislation  and  identifiable  to  any  specific 
person  for  any  purpose  other  than  the  pur- 
pose for  which  such  information  was  ob- 
tained in  accordance  with  the  legislation. 
Moreover,  such  information  is  immune  from 
legal  process  and  cannot,  without  the  con- 
sent of  the  person  providing  the  informa- 
tion, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  legislative,  judicial,  or 
administrative  proceeding.*' 

Section  1407(f)  prohibits  discrimination  in 
(1)  the  participation  in,  (2)  the  benefits  of, 
or  (3)  employment  in  connection  with,  any 
undertaking  financed  in  whole  or  in  part  by 
money  provided  under  the  legislation. 
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Section  1407(g)  permits  the  Attorney  Gen- 
eral, after  notice  and  an  opportunity  for  a 
hearing  on  the  record,=*  to  impose  sanctions 
on  a  State  "  that  has  failed  to  comply  sub- 
stantially with  any  provision  of  the  legisla- 
tion, a  rule  issued  under  the  legislation,  or  a 
provision  of  any  other  applicable  law,  or 
with  an  application  submitted  in  accordance 
with  the  legislation.  The  sanctions  that  can 
be  imposed  are  (1)  termination  of  payments 
to  the  State;  (2)  suspension  of  such  pay- 
ments until  the  Attorney  General  is  satis- 
fied that  the  noncompliance  has  ended;  or 
(3)  any  other  action  the  Attorney  General 
deems  appropriate. 2" 

Section  1407(h)  requires  the  Attorney 
General  to  report  to  the  President  and  the 
Congress,  no  later  than  December  31,  1987, 
on  ( 1 )  the  revenue  derived  from  the  sources 
set  forth  in  section  1402(b)  of  the  legisla- 
tion, and  (2)  the  effectiveness  of  the  activi- 
ties supported  under  the  legislation.  The  At- 
torney General  is  also  authorized  to  include 
in  the  report  any  recommendations  for 
changes  in  the  legislation. 

Section  1408:  Victims  Participation  in 
Parole  Kearinsrs.— Section  1408(a)  amends 
18  U.S.C.  4207  to  require  that  the  United 
States  Parole  Commission  consider,  inter 
alia,  a  statement  of  any  victim  of  the  of- 
fense for  which  the  prisoner  being  consid- 
ered for  parole  has  been  convicted.  This 
statement,  which  may  be  oral  or  written, 
may  address  the  financial,  social,  psycholog- 
ical, and  emotional  harm  done  to,  or  loss 
suffered  by,  such  victims. 

Section  1408(b)  amends  section  6  of  the 
Victim  and  Witness  Protection  Act  of  1982 
to  clarify  that  the  guidelines  for  the  fair 
treatment  of  victims  and  witnesses  should 
require  that  the  United  States  attorney  so- 
licit victims  to  submit  statements  at  parole 
release  hearings,  if  the  victim  provides  the 
United  States  attorney  with  a  current  ad- 
dress. 

Section  1408(c)  amends  18  U.S.C.  4215  to 
eliminate  a  requirement  that  a  prisoner  re- 
quest the  regional  commissioner  to  reconsid- 
er a  decision  adverse  to  the  prisoner  before 
the  prisoner  can  appeal  to  the  National 
Appeal  Board. 

Section  1409:  Effective  Dates.— Section 
1409(a)  provides  that,  except  as  provided  in 
section  1409(b),  the  legislation  takes  effect 
30  days  after  the  date  of  enactment.  Section 
1409(b)  provides  that  sections  1402,  1403, 
1404,  and  1407  of  the  legislation  take  effect 
on  October  1,  1984. 

Section  1410:  Conforming  Amendment.— 
Section  1410  amends  18  U.S.C.  3150,  which 
provides  that  forfeited  appearance  and  bail 
bonds  and  forfeited  collateral  be  put  in  the 
general  fund  of  the  Treasury.  Since  section 
1402(b)  calls  for  such  money  to  go  into  the 
Crime  Victims  Fund,  section  1410  deletes 
the  reference  to  "the  general  fund"  in  18 
U.S.C.  3150. 

FOOTNOTES 

'  Section  1402(c)  limits  the  amount  that  may  be 
deposited  in  the  Fund  during  a  particular  fiscal 
year.  Thus,  money  deposited  in  the  Fund  during  a 
previous  fiscal  year  is  not  counted  toward  the  $100 
million  cap.  Since  payments  for  the  Fund  will  occur 
only  after  the  end  of  a  fiscal  year,  there  may  be 
more  than  $100  million  in  the  Fund  early  in  a  fiscal 
year.  If  there  is  $100  million  in  million  in  the  Fund 
at  the  end  of  a  fiscal  year,  money  from  the  four 
sources  set  forth  in  section  1402(b)  deposited  in  the 
Fund  early  in  the  next  fiscal  year  will  raise  the 
total  in  the  Fund  to  more  than  $100  million. 

» Section  1402(d)(1)  is  necessary  because  money 
deposited  in  the  Fund  will  not  be  paid  out  of  the 
Fund  until  the  next  fiscal  year.  A  grant  under  sec- 
tion 1403  is  based  directly  upon  compensation  paid 
by  eligible  crime  victim  compensation  programs  to 
crime  victims  during  the  preceding  fiscal  year,  and 


.section  1404  grants  can  be  calculated  only  after  sec- 
tion 1403  grants  are  made.  Since  the  collection  of 
information  necessary  to  determine  section  1403 
grants  will  take  some  time,  the  Department  of  Jus- 
tice will  not  be  able  to  make  grants  until  well  into 
the  next  fiscal  year. 

Section  1402(d)(1)  is  not  inconsistent  with  .section 
1402(c)(2).  which  only  prohibits  deposits  in  the 
Fund  after  September  30.  1988.  Since  payments  are 
made  from  the  Fund  after  the  end  of  a  fiscal  year, 
there  will  be  payments  made  from  the  Fund  after 
September  30.  1988.  in  order  to  expand  money  de- 
posited in  the  Fund  by  that  date. 

'The  legislation  does  not  entitle  eligible  crime 
victim  compensation  programs  to  receive  grants  of 
35%  of  the  compensation  they  paid  to  crime  victims 
during  the  preceding  fiscal  year.  Section  1403(a)(1) 
requires  the  Attorney  General  to  make  grants  to 
such  programs,  but  only  from  money  in  the  Fund. 
Section  1403(a)(2)  specifically  provides  for  reducing 
the  grants  to  eligible  crime  victim  compensation 
programs  if  the  money  in  the  Fund  available  for 
victim  compensation  grants  is  insufficient  to  pro- 
vide each  eligible  crime  victim  compensation  pro- 
gram. 

«  Section  1403(bKl)  does  not  require  that  all  med- 
ical expenses,  all  lost  wages,  and  all  funeral  ex- 
penses be  reimbursed  by  the  program.  Rather,  it  re- 
quires that  the  State  offer  compensation  in  each  of 
those  areas,  subject  to  such  limitation  and  condi- 
tions as  the  State  deems  appropriate.  Thus,  for  ex- 
ample, a  State  may  impose  a  minimum  loss  require- 
ment as  a  condition  for  compensation. 

■■'The  nonsupplantation  provision  is  not  intended 
to  require  States  to  maintain  or  increase  their 
yearly  expenditures  for  crime  victim  compensation. 
It  is  intended  to  ensure  that  States  do  not  decrease 
their  financial  commitment  to  crime  victim  com- 
pensation solely  because  they  are  now  getting  Fed- 
eral money. 

« See  D.  McGillis  &  P.  Smith.  Compensating  Vic- 
tims of  Crime:  An  Analysis  of  American  Programs 
61.  Table  II  (1983)  (National  Institute  of  Justice 
pub.) 

'  The  phrase  ■services  rendered  in  accordance 
with  a  method  of  healing  recognized  by  the  law  of 
the  State "  is  derived  from  earlier  legislation.  See 
H.R.  Rep.  No.  753.  96th  Cong..  2d  Sess.  9  n.l4 
(1980);  H.R.  Rep.  No.  337.  95th  Cong..  1st  Sess.  10 
n.l9  (1977):  H.R.  Rep.  No.  1762.  95th  Cong..  2d  Sess. 
14(1978). 

"Sections  1404(a)(1)  and  1403(a)(1)  authorize  the 
Attorney  General  to  make  annual  grants  from  the 
Fund.  The  Attorney  General  is  not  precluded,  how- 
ever, form  making  periodic  payments  from  the 
Fund  during  the  year  in  order  to  enable  the  recipi- 
ent, the  chief  executive  under  section  1404(a)(l> 
and  an  eligible  crime  victim  compensation  program 
under  section  1403(a)(1).  to  receive  Federal  aid  as 
soon  as  possible.  Such  a  periodic  payment  need  not 
reflect  the  distribution  formula  in  the  legislation, 
as  long  as  the  total  disbursements  for  the  year 
comply  with  that  formula. 

•For  example,  if  there  were  $100  million  in  the 
Fund,  and  eligible  crime  victim  compensation  pro- 
grams spent  $50  million,  the  victim  compensation 
grants  would  use  up  $17.5  million.  If  5%  ($5  million) 
of  the  total  Fund  were  used  for  grants  under  sec- 
tion 1404(c),  the  maximum  that  can  be  so  used. 
77.5%  of  the  Fund  ($67.5  million)  would  be  avail- 
able for  grants  under  section  1404(a). 

'"The  Chief  excecutive  may  administer  the  grant 
in  the  manner  that  the  chief  executive  deems  most 
appropriate.  The  chief  executive  may  delegate  ad- 
ministrative responsibility  to  one  person  or  organi- 
zation, or  to  more  than  one.  Since  section 
1404(a)(2)(A)  requires  the  chief  executive  to  give 
priority  to  three  types  of  programs,  the  chief  exec- 
utive may  wish  to  delegate  responsibility  for  admin- 
istering the  portion  of  the  State's  grant  that  is  to 
be  used  for  such  programs  to  a  person  or  organiza- 
tion experienced  in  dealing  with  such  programs. 

' '  This  language,  which  is  from  S.  2423.  was  added 
to  that  bill  during  the  debate  on  the  Floor  of  the 
Senate.  See  130  Cong.  Record.  23803  (Aug.  10.  1984) 
(remarks  of  Sen.  Specter).  As  Sen.  Specter  noted, 
•Victims  of  sexual  assault  and  child  abuse  often 
have  special  needs  that  require  treatment  by  a 
person  with  special  training.  Rape  victims,  for  ex- 
ample, must  face  twisted  social  attitudes  that  shift 
blame  to  the  victim.  Counseling  these  victims  re- 
quires sensitivity  to  the  psychological  and  social 
problems  that  victims  experience  as  a  consequence 
of  these  altitudes."  Id. 

H.R.  3498  recognizes  the  importance  Of  these 
services  in  a  different  way.  H.R.  3498  requires  that 


a  crime  victim  assistance  program,  to  be  eligible  for 
victim  assistance  money,  provide  crisis  intervention 
services  on  a  24  hour  a  day  basis.  This  requirement 
is  based  upon  two  considerations. 

The  first  consideration  is  that  crisis  intervention 
is  probably,  the  most  important  form  of  assistance 
that  can  be  provided  to  victims  of  crime,  particular- 
ly to  victims  of  crimes  of  violence  against  the 
person.  See  Hearings  on  Legislation  to  Help  Crime 
Victims  before  the  Subcomm.  on  Crim.  Justice  of 
the  House  Comm.  on  the  Judiciary.  98th  Cong..  2d 
Sess.  (publication  forthcoming)  (testimony  of  Mary 
Ann  Largen,  Lawrence  J.  Center,  and  Deborah 
Jones). 

The  second  consideration  is  that,  because  crime 
can  and  does  occur  at  any  time  of  the  day  or  night, 
crisis  intervention  must  be  available  24  hours  per 
day.  This  is  important  from  both  the  standpoint  of 
the  victim  (who  needs  help  when  the  crime  occurs, 
not  many  hours  later)  and  of  the  program  (whose 
effectiveness  in  helping  the  victim  often  depends 
upon  early  involvement  with  the  victim).  See  id. 
Rape  crisis  centers  and  child  and  spouse  abuse 
courueling  services,  the  programs  that  section 
1402(a)(2)(A)  requires  be  given  priority,  typically 
offer  crisis  intervention  services  24  hours  a  day. 

The  requirement  that  the  chief  executive  give 
•priority  "  to  these  programs  thus  will  ensure  that  a 
substantial  portion  of  the  State's  grant  under  sec- 
tion 1404(a)  will  be  used  to  support  the  provision, 
on  a  24  hour  per  day  basis,  of  vitally  important 
crisis  inter\'ention  services  by  rape  crisis  centers 
and  child  and  spouse  abuse  counseling  services. 

"  Section  1404(d)  of  the  bill  defines  ■Slate"  for 
the  purposes  of  section  1404(a)(3)(B)  to  include  the 
District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  all  territories  and  possessions  of  the 
United  Slates.  The  term  'State^^  in  section 
1404(a)(3)(B).  therefore,  has  a  broader  meaning 
than  the  term  ■SUte^'  in  section  1404(a)(3)(A). 

"  The  term  'effective  services"  does  not  require 
licensing  or  credentialing  of  crime  victim  assistance 
programs,  which  traditionally  have  not  been  li- 
censed or  credentialed.  In  determining  whether  a 
program  is  providing  'effective  services,  ■  at  least 
two  factors  will  be  important.  One  factor  is  the  pro- 
gram's longevity.  A  program  that  has  been  oper- 
ational for  a  long  time  has  evidenced  strong  com- 
munity support  for.  and  approval  of.  its  work.  A 
second  factor  is  the  program's  financial  history.  A 
program  must  be  judged  on  the  basis  of  what  it  has 
done  with  the  funds  available  to  it. 

'*  The  term  ■financial  supporf  in  section 
1404(a)(1)(B)  is  not  limited  to  cash  contributions, 
but  includes  donated  property  and  services  and 
other  'in-kind"  support. 

The  term  "substantial"  in  section  1404(b)(l)(B)(i) 
generally  would  require  that  at  least  half  of  the 
program's  support  come  from  other  sources.  The 
term  "financial  support"  as  used  in  section 
1404(b>(l)(B)(ii)  would  require  that  at  least  a  quar- 
ter of  the  program's  support  come  from  other 
sources. 

'»  See  Hearings  on  Legislation  to  Help  Crime  Vic- 
tims before  the  Subcomm.  on  Crim.  Justice  of  the 
House  Comm.  on  the  Judiciary,  98th  Cong..  2d  Sess. 
(publication  forthcoming)  (testimony  of  Deborah 
Jones,  Lawrence  J.  Center,  and  Mary  Ann  Largen). 
'"  The  term  'compelling  reasons"  is  intended  to 
limit  strictly  the  chief  executive's  discretion  to 
waive  the  requirement  that  volunteers  be  utilized, 
and  few  such  waivers  are  anticipated. 

"  The  term  "offense  against  the  United  States" 
is  not  defined  but  as  used  in  title  18  of  the  United 
States  Code  refers  to  laws  of  the  United  States 
other  thsui  the  Uniform  Code  of  MiliUry  Justice 
and  laws  enacted  by  the  District  of  Columbia  under 
authority  delegated  to  the  District  by  Act  of  Con- 
gress. See.  e.g..  18  U.S.C.  3041.  3052.  3237.  4082.  See 
also  H.R.  Rep.  No.  577.  98th  Cong..  1st  Sess.  10.  n.l 
(1983). 

"  The  different  penalties  for  individuals  and  or- 
ganizations is  consistent  with  the  Judiciary  Com- 
mittee's approach  to  fines.  See  H.R.  Rep.  No.  1017. 
98th  Cong.,  2d  Sess.  61  (1984);  H.R.  Rep.  No.  906. 
98th  Cong.,  2d  Sess.  15-16  (1984). 

'•See  H.R.  Rep.  No.  1762,  95th  Cong.,  2d  Sess.  10 
(1978)  ("The  conferees  note  at  the  outset  that  such 
provisions  raise  serious  constitutional  questions."), 
citing  a  memorandum  of  the  American  Law  Divi- 
sion of  the  Library  of  Congress'  CongressionaJ  Re- 
search Service  (memorandum  captioned  "Constitu- 
tional Analysis  of  a  New  York  Statute  Requiring 
Funds  Received  by  Alleged  Criminals  for  Certain 
Purposes  to  be  Given  to  Their  Victims."  and  dated 
Sept.    8.    1977):    Note.    Criminali-TumedA-uthors: 


Vic<t77is'  Rights  v.  Freedom  o/  Speech.  54  Ind.  L.J. 
443  (1970);  Note.  Compensating  the  Victim  from  the. 
Proceeds  oj  the  Criminals  Story— The  Constitution- 
ality of  the  Neic  York  ApproacK  14  Colum.  J.  of  L. 
&Soc.  Prob.  93(1978). 

'■'130  Cong.  Record  S-10539  (daily  ed.  Aug.  19. 
1984). 

"In  exercising  this  broad  discretion,  the  court 
will  consider  such  factors  as  the  victims  restitution 
needs  as  well  as  the  extent  to  which  the  defendant 
will  directly  exploit  the  victim's  suffering.  While 
new  chapter  232  seeks  to  resolve  the  corKtitulional 
issues,  the  court,  when  exercising  its  discretion 
under  that  chapter,  will  have  to  consider  the  consti- 
tutional issues  raised  by  the  interested  parties  and 
fashion  an  order  that  will  accommcxlate  legitimate 
constitutional  objections. 

'■■The  term  "matters  arising  from  the  offense  for 
which  such  defendant  has  been  convicted"'  is  not 
limited  to  matters  arising  after  the  conviction  (e.g.. 
appeal  of  the  conviction),  but  includes  trial  of  the 
case  that  led  to  the  conviction  resulting  in  the 
order  of  forfeiture,  as  well  as  legal  services  occur- 
ring before  trial  related  to  the  trial  (e.g..  prepara- 
tion for  trial.) 

"The  principal  need  for  such  protection  involves 
crisis  counseling,  which,  to  be  effective,  requires  a 
complete  and  candid  disclosure  of  information  by 
the  victim.  To  the  extent  that  an  audit  or  examina- 
tion under  section  1407(c)  involves  records  pertain- 
ing to  crisis  counseling,  it  is  anticipated  that  disclo- 
sure of  the  name  and  address  of.  or  other  identify- 
ing information  about,  the  victims  who  have  been 
counseled  will  not  be  routinely  required. 

2' The  use  of  the  term  "hearing  on  the  record" 
makes  applicable  the  provisions  of  the  Administra- 
tive Procedures  Act.  See  5  U.S.C.  554. 

"The  term  'State  "  includes,  as  to  grants  under 
section  1403.  an  eligible  crime  victim  compensation 
program,  and.  as  to  grants  under  section  1404.  the 
chief  executive  of  a  State. 

'"The  Attorney  General  might,  for  example,  re- 
quire payment  to  the  Fund  of  money  spent  for  pur- 
poses other  than  the  purposes  for  which  the  recipi- 
ent received  Ihe  money.* 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  myself. 

Mr.  Speaker,  I  want  to  make  one  ob- 
servation for  my  colleagues,  and  that 
is  that  there  may  be  a  vote  on  the  con- 
ference itself.  I  urge  the  Members  not 
to  leave  because  we  will  have  a  fight 
on  the  Kennedy  Center,  and  no  doubt 
Mr.  MoLiNARi  and  Mr.  Shaw  will  ask 
for  a  vote. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Texas. 

LEGISLATIVE  PROGRAM 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  take  this  time  simply 
to  announce  that  following  this  vote 
and  the  vote  on  the  one  other  item, 
the  Kennedy  Center,  we  will  be  fin- 
ished for  the  day. 

We  come  in  at  10  o'clock  tomorrow 
morning.  We  have  two  items  to  take 
care  of,  either  by  voice  vote  or.  if  de- 
manded, otherwise,  the  Export  Admin- 
istration Act  and  the  antitrust  exemp- 
tion for  cities.  There  is  the  possibility 
that  there  may  be  required  a  vote  re- 
garding the  debt  limit  extension.  The 
other  body,  I  am  advised,  has  added  to 
that  bill  a  provision  which  would 
repeal  the  imputed  interest  provision 
in  the  tax  bill  that  earlier  was  passed. 
It  is  just  possible  that  something  may 
come  up  on  the  highway  bill. 

Those  are  the  only  things  I  have  any 
knowledge  of.  Again,  we  come  in  at  10 
a.m.  tomorrow. 
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Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  I  want  to  thank  my  chair- 
man for  yielding  me  the  2  minutes  and 
if  I  could  have  the  attention  of  the 
House.  I  know  you  are  tired  and  weary 
like  all  the  rest  of  us.  but  I  want  to 
answer  a  couple  of  questions  for  you. 

Mr.  Speaker.  No.  1.  I  want  to  highly 
compliment  the  chairman  of  our  Ap- 
propriations Committee  [Mr.  Whit- 
ten]  for  the  extraordinary  stand-up 
job  he  did  for  the  House  of  Represent- 
atives as  far  as  the  natural  resources 
of  this  country  are  concerned. 

There  are  a  lot  of  arguments  and  I 
only  have  2  minutes,  and  we  have 
worked  day  and  night,  and  I  want  to 
give  a  second  compliment  to  every 
Member  of  this  House  on  both  sides  of 
the  aisle.  You  may  not  realize  one 
thing,  but  because  you  voted  three 
times  for  that  which  was  right,  which 
was  the  water  resources  of  this  coun- 
try, which  is  the  second  crisis  needs  of 
this  Nation,  you  were  able  to  send  a 
message  to  the  other  body  and  you 
were  able  to  say  to  that  body  that  for 
once,  the  House  of  Representatives 
was  not  going  to  buckle  under  and  be 
had  again,  and  I  compliment  every 
person  in  this  House  that  had  the  guts 
to  stand  up  and  do  that. 

All  we  are  simply  trying  to  do  is  to 
provide  the  water  supply  and  the  re- 
sources of  the  people  of  this  Nation. 
The  total  outlay  in  the  appropriations 
bill  would  have  been  about  $105  mil- 
lion layout  this  year  for  water  supply 
resources  of  this  country,  the  entire 
program. 

And  if  I  may  say  this,  and  I  am  not 
opposed  in  the  main  to  foreign  aid.  but 
$18  billion,  as  the  chairman  pointed 
out.  going  to  foreign  aid  and  three- 
quarters  of  that  money  being  laid  out 
this  year  alone. 

My  people  have  drowned  this  year.  I 
lost  five  people  in  my  district  alone. 
For  30  years  we  have  been  waiting  for 
some  kind  of  consideration  from  the 
Congress  of  the  United  States  to  help 
those  people  to  survive  and  each  and 
every  one  of  you  that  you  wrote  to  me 
and  I  changed  views  with  you. 

We  went  over  every  one  of  your 
projects.  We  did  it  scientifically.  They 
say  it  is  important.  What  is  important? 
Or  do  they  come  back  and  say  that  it 
is  the  water  that  people  drink.  The 
poisoning  of  the  water  supply;  our 
ports  are  underdredged. 

In  Florida  alone  there  is  a  big  expose 
in  the  paper  now  that  the  ground 
waters  are  dropping  so  fast  they  do 
not  know  whether  they  will  be  able  to 
take  care  of  the  population  that  is 
there.  And  State  after  State,  the 
breadbasket  of  this  Nation,  the  food  of 
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this  Nation  and  the  transportation  of 
this  Nation  is  involved. 

I  want  to  thank  you  for  your  sup- 
port and  just  one  second  more.  There 
is  a  poem  that  goes: 

For  of  all  sad  words  of  tongue  or  pen.  the 
saddest  are  these,  it  might  have  been.  But 
of  all  sad  words  of  tongue  or  pen  more  sad 
are  these  it  is  but  it  had  not  ought  to  be. 

And  we  are  going  to  pass  that  water 
bill  next  year  if  it  is  the  last  thing  we 
do. 
Thank  you  for  your  support. 
Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  my  remaining  2  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Massachu- 
setts. 

Mr.  BOLAND.  Mr.  Speaker,  I  did  not 
want  this  evening  to  pass  without  the 
House  taking  note  of  the  fact  that  this 
is  the  last  time  that  the  name  of  J. 
Kenneth  Robinson  will  appear  in  any 
kind  of  a  continuing  resolution  or  any 
conference  report. 

I  want  to  pay  my  own  respects  to 
him  and  I  know  the  House  of  Repre- 
sentatives does  too.  I  want  him  to 
know  how  grateful  I  am  for  the  service 
he  has  given  not  alone  for  some  8 
years  on  the  Appropriations  Commit- 
tee; 7  terms  in  the  Congress;  14  long 
years  of  magnificent  service  to  the  Ap- 
propriations Committee;  and  to  his 
service  of  7  years  on  the  Intelligence 
Committee.  He  has  given  outstanding 
service  to  his  beloved  State  of  Virgin- 
ia, to  the  Nation  and  his  district. 

He  certainly  has  been  an  outstand- 
ing member  of  this  House  and  I  wish 
for  Ken  and  his  gracious  and  very  de- 
voted wife  Kit  many,  many  years  of 
happy  retirement. 

Mr.  WRITTEN.  Mr.  Speaker,  may  I 
say  that  it  is  always  a  pleasure  to  work 
with  the  gentleman  from  Massachu- 
setts, the  ranking  minority  member  of 
the  committee  [Mr.  Conte].  I  appreci- 
ate the  comments  he  has  made,  and  I 
want  him  to  know  I  am  thankful  for 
his  cooperation  and  good  humor  in  ac- 
complishing the  task  which  was  placed 
before  us.  We  may  not  always  com- 
pletely agree  on  every  issue  we  have  to 
deal  with,  but  I  believe  we  always  work 
toward  the  same  overall  goals.  For  ex- 
ample, the  gentleman  from  Massachu- 
setts and  I  did  not  completely  agree  on 
the  Senate  proposal  to  eliminate  all 
energy  and  water  development 
projects  from  the  resolution— which 
would  have  aided  every  section  of  the 
country— but  we  do  agree  that  passage 
of  this  conference  report  today  is  es- 
sential. I  thank  the  gentleman  for  his 
contributions  and  cooperation  during 
the  consideration  of  this  continuing 
resolution. 

Mr.  Speaker,  as  we  conclude  consid- 
eration of  this  conference  report,  I 
would  like  to  point  out  that  as  chair- 
man of  the  Appropriations  Committee 
I  feel  obligated  to  and  have  cooperated 
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with  the  leadership  and  I'm  glad  to  do 
so.  I  realize  that  the  situation  is  such 
that  this  is  required,  but  I  do  want  to 
point  out  what  we  have  done  here  this 
Congress. 

We  have  dropped  authorizations 
which  were  in  the  House  passed  reso- 
lution and  if  by  chance  we  need  them 
we  do  not  have  a  thing  on  the  shelf  to 
which  we  could  direct  our  efforts.  The 
bill  sponsored  by  Mr.  Roe  and  includ- 
ed by  reference  in  the  Rouse  resolu- 
tion is  an  authorization  bill.  We  do  not 
have  to  appropriate  any  funds  which 
it  would  authorize.  But  for  14  years, 
we  have  not  had  an  authorization  for 
any  new  public  works  projects. 

I  want  to  take  this  opportunity  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  his  gracious  statement 
and  for  the  tremendous  contribution 
he  has  made  during  the  years  to  the 
support  of  needed  public  works 
projects  in  every  section  of  the  coun- 
try. The  gentleman  and  I,  and  many 
others  in  this  body,  know  the  true 
worth  of  these  projects.  We  have 
worked  closely  together  in  the  past 
and  I  am  sure  will  continue  to  do  so. 

I  am  saying  to  you  that  if  we  do  not 
wake  up  to  the  fact  that  somebody 
had  better  look  after  our  country  you 
can  have  all  the  money  in  the  world 
and  it  will  not  matter.  I  want  to  say 
that  if  we  listen  to  Mr.  Stockman  and 
his  pronouncements  on  certain  meas- 
ures, I  think  we  are  just  surrender- 
ing—not meeting— our  obligations  and 
our  authority  to  a  second  man  and  not 
to  the  President.  We  have  never  heard 
directly  what  the  President's  position 
on  this  resolution  was. 

Mr.  Speaker,  I  want  to  say  now  that 
I  hope  we  will  give  thought  in  the 
next  session  to  more  2-year  and  mul- 
tiyear  authorization  bills.  That  is  a 
battle  beyond  my  control,  but  it  is 
quite  evident  that  we  simply  cannot  do 
our  work  with  the  current  methods 
and  with  the  limited  time  available. 

You  understand  we  are  glad  to  coop- 
erate and  we  are  glad  to  do  the  best  we 
can,  but  this  conference  report  is 
brought  on  us  partly  because  we  are 
unable  as  a  Congress  to  finish  our  au- 
thorization bills.  I  hope,  Mr.  Speaker, 
you  will  give  thought  about  the  next 
Congress  to  give  attention  to  the  mul- 
tiyear  authorizations. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  McRugh). 

Mr.  McRUGH.  Mr.  Speaki^r,  I  rise  in 
support  of  the  conference  report.  As 
with  all  compromises,  this  is  not  a  per- 
fect conference  report.  I  would  have 
much  preferred,  for  example,  that  the 
conference  report  include  the  provi- 
sion of  the  continuing  resolution 
adopted  by  the  Rouse  which  would 
have  precluded  the  President  from  in- 
troducing U.S.  troops  in  Central  Amer- 
ica for  purposes  of  combat  without 
prior  authorization  by  the  Congress. 
Because    the    Senate    firmly   resisted 


this  provision,  and  because  of  the 
press  of  time,  the  conferees  adopted  as 
a  compromise  language  expressing  the 
sense  of  Congress  that  the  President 
should  not  introduce  combat  troops 
without  congressional  authorization. 
Although  this  is  advisory  language 
only,  the  message  to  the  President 
should  be  clear  on  this  point. 

I  also  would  like  to  address,  Mr. 
Speaker,  a  number  of  issues  relating  to 
the  conference  agreement  on  the  fiscal 
year  1985  agricultural  appropriations 
bill,  which  is  incorporated  into  this 
conference  report. 

FOOD  STAMPS 

The  conference  agreement  on  the 
agricultural  appropriations  bill  appro- 
priated $11,450  million  to  fund  the 
Food  Stamp  Program  for  the  full 
fiscal  year.  This  is  the  first  time  in 
several  years  that  we  have  funded 
food  stamps  for  the  full  year  in  the 
regular  agricultural  appropriations 
bill,  and  I  believe  this  will  facilitate 
smoother  operation  of  the  program. 

In  the  past.  Congress  often  had  to 
consider  a  supplemental  appropriation 
for  the  final  months  of  the  year 
amidst  threats  from  the  Department 
that  benefit  reductions  or  termina- 
tions were  imminent.  This  should  not 
occur  in  fiscal  year  1985. 

Under  the  conference  agreement, 
$652  million  of  the  $11.45  billion  food 
stamp  appropriation  is  available  only 
after  submission  of  an  official  budget 
request.  But  once  the  budget  request 
is  made,  the  funds  are  immediately 
available.  No  further  appropriation 
action  by  Congress  will  be  necessary. 

This  puts  the  ball  squarely  where  it 
should  be— in  the  administration's 
court.  The  administration  requested 
an  inadequate  food  stamp  appropria- 
tion once  again  this  year.  Now  the  ad- 
ministration will  have  to  request  the 
remaining  amount. 

This  is  of  no  small  importance  to 
needy  food  stamp  families,  because 
under  section  18(b)  of  the  Food  Stamp 
Act,  the  Department  is  to  reduce  food 
stamp  benefits  if  Congress  has  provid- 
ed an  insufficient  appropriation.  For 
fiscal  year  1985,  Congress  is  hereby  ap- 
propriating the  full  $11.45  billion 
needed  for  the  year.  While  release  of 
$652  million  of  this  amount  is  subject 
to  submission  of  a  budget  request,  this 
$652  million  will  have  been  duly  ap- 
propriated. As  a  result,  the  administra- 
tion cannot  legally  invoke  section 
18(b)  and  reduce  benefits  on  the 
grounds  that  insufficient  funds  have 
been  appropriated.  Since  the  funds 
have  been  appropriated,  the  adminis- 
tration will  be  legally  obligated  to  re- 
quest however  much  of  the  $652  mil- 
lion is  needed  to  prevent  benefit  re- 
ductions. 

I  am  also  grateful  that  the  confer- 
ence agreement,  as  incorporated  into 
the  continuing  resolution,  endorses 
the  food  stamp  directives  contained  in 


both  the  Rouse  and  Senate  committee 
reports.  Of  particular  interest  is  a  di- 
rective that  the  Department  not  insti- 
tute benefit  reductions  by  administra- 
tive fiat  through  issuance  of  regula- 
tions that  would  alter  the  food  stamp 
economy-of-scale  factors.  Such  an  ad- 
ministrative action,  which  we  are 
hereby  barring,  would  have  the  effect 
of  reducing  benefits  for  the  great  ma- 
jority of  elderly  households  on  food 
stamps  and  would  harm  many  poor 
families  with  children  as  well.  This 
type  of  action  is  appropriate  for  con- 
sideration in  the  legislative  arena,  but 
not  for  implementation  through  issu- 
ance of  a  regulation. 

In  addition,  the  conference  agree- 
ment endorses  several  other  important 
food  stamp  directives  contained  in  the 
Senate  committee  report.  These  direct 
the  Department  to  require  States  to 
develop  a  method  for  providing  food 
stamps  to  eligible  persons  who  are 
homeless,  and  also  direct  that  the  De- 
partment act  to  ensure  that  no  areas 
are  automatically  terminating  food 
stamp  benefits  when  a  household  is 
dropped  from  AFDC.  The  Department 
is  to  report  back  on  the  actions  it  has 
taken  to  accomplish  these  tasks  within 
90  days  of  enactment. 

The  conference  agreement  also  en- 
dorses the  Senate  report  directive  that 
the  Department  not  issue  a  contem- 
plated overhaul  of  food  stamp  regula- 
tions—the so-called  Williams  regula- 
tions—before food  stamp  reauthoriza- 
tion legislation  is  completed  next  year. 
This  is  designed  to  avoid  the  addition- 
al errors  that  would  inevitably  result 
from  overhauling  the  food  stamp  regu- 
lations twice  in  a  year's  time.  In  addi- 
tion, if  suid  when  any  regulatory 
changes  ultimately  are  made,  these 
changes  may  not,  under  the  directives 
endorsed  by  the  conference  agree- 
ment, include  changes  that  make  the 
program  more  complicated,  add  to  ad- 
ministrative burdens,  or  effectively 
bar  or  delay  benefits  for  eligible 
households  unless,  of  course,  such 
changes  are  required  by  law. 

WIC 

I  am  gratified  that  the  agricultural 
appropriations  conference  agreement, 
which  is  incorporated  into  this  con- 
tinuing resolution,  also  includes  $1.5 
billion  for  the  WIC  programs  in  fiscal 
year  1985.  The  conference  agreement 
appropriates  $1,254  billion  for  the 
period  from  October  1,  1984,  through 
August  1,  1985,  and  an  additional  $246 
million  for  the  period  from  August  2, 
1985,  through  the  end  of  the  fiscal 
year.  The  $246  million  is  to  be  released 
upon  submission  of  a  budget  request. 

In  the  conference  agreement,  we 
have  also  taken  strong  action  to 
ensure  that  these  funds  are  properly 
managed  by  the  Department  in  fiscal 
year  1985.  We  have  written  into  the 
statutory  language  a  requirement  that 
funds  shall  be  apportioned  based  on 
an  annual  appropriation  of  $1.5  bil- 


lion. The  Department  is  accordingly 
required  to  make  $375  million,  one- 
fourth  of  the  $1.5  billion  appropria- 
tion, available  at  the  beginning  of 
each  of  the  first  three  fiscal  quarters 
of  the  year.  The  final  $375  million  is 
to  be  made  available  on  July  1,  pro- 
vides that  the  budget  request  has  been 
transmitted  by  that  time.  If  the 
budget  request  has  not  been  submitted 
by  that  time,  then  the  remaining 
funds  for  the  period  through  August 
1,  $129  million,  would  be  provided  on 
July  1,  with  the  final  $246  million 
made  available  as  soon  as  the  budget 
request  was  transmitted. 

As  in  past  years,  any  unspent  funds 
carried  over  from  the  prior  year  are  to 
be  allocated  as  expeditiously  as  possi- 
ble, and  are  in  addition  to  the  $1.5  bil- 
lion appropriation.  This  is  specifically 
directed  by  Senate  committee  report 
language  that  is  endorsed  by  the  con- 
ference agreement. 

We  have  also  directed  that  the  De- 
partment operate  the  program  so  as  to 
maintain  the  maximum  caselo  '  that 
a  full-year  $1.5  billion  appropriation, 
plus  carryover  funds,  will  allow.  This 
should  be  sufficient  to  maintain  cur- 
rent WIC  participation  levels  of  3.1 
million  persons,  and  it  is  our  hope,  as 
expressed  in  the  Rouse  committee 
report,  that  this  funding  level  will  also 
enable  some  modest  increases  in  par- 
ticipation to  occur.  WIC  still  reaches 
less  than  half  of  those  who  are  eligible 
for  it. 

I  am  particularly  pleased  with  the 
very  strong  action  the  conferees  took 
to  ensure  that  OMB  cannot  manipu- 
late the  allocation  of  funds  in  a 
manner  that  would  spread  some  of  the 
$1,254  billion  into  the  the  period  after 
August  2.  The  statutory  language  of 
the  conference  agreement  effectively 
bars  deferrals,  or  similar  actions  by 
OMB  or  the  Department,  of  any  part 
of  the  fiscal  year  1985  WIC  appropria- 
tion. It  is  true  that  following  the  Su- 
preme Court  decision  on  the  legisla- 
tive veto,  it  is  not  clear  whether  defer- 
ral authority  still  exists.  However, 
even  if  OMB  still  has  this  authority, 
the  deferral  authority  will  not  extend 
to  the  WIC  funds  appropriated  in  this 
act.  The  agricultural  appropriations 
conference  agreement  included  in  the 
continuing  resolution  will,  upon  enact- 
ment, become  legislation  that  is  subse- 
quent to  the  Budget  Control  and  Im- 
poundment Act  and  that  supersedes 
the  earlier  act  with  regard  to  deferral 
authority  relating  to  the  fiscal  year 
1985  WIC  appropriation.  This  is  ac- 
complished by  virtue  of  the  new  provi- 
sion that  mandates,  in  the  statute,  the 
apportionment  of  the  WIC  appropria- 
tion. 

The  SPEAKER  pro  tempore.  Mr. 
Speaker  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  It  is  urgent- 


ly needed  for  many  reasons,  but  I  wish 
to  take  this  opportunity  to  discuss  in 
particular  some  of  its  provisions  af- 
fecting aviation. 

The  capacity  of  our  airport  and 
airway  system  to  handle  a  growing 
number  of  flights,  to  handle  them 
without  undue  delay  or  restrictions, 
and  above  all  else,  to  handle  them 
safely,  has  been  a  subject  of  wide- 
spread concern  among  the  Members  of 
this  House.  We  have  attempted  to  deal 
with  those  capacity  issues  by  modern- 
izing and  expanding  the  Federal  Gov- 
ernment's air  traffic  control  system 
and  by  increasing  grant  funds  avail- 
able for  airport  improvements. 

This  continuing  resolution,  I  am 
pleased  to  say,  largely  concurs  in  those 
increased  commitments  to  airport  and 
airway  improvement.  It  provides  for  a 
fiscal  year  1985  appropriation  for  air 
traffic  control  system  improvements, 
the  facilities  and  equipment  account, 
of  $1.37  billion.  This  is  not  quite  as 
high  as  the  $1,407  billion  Congress 
provided  as  new  authorization  for 
fiscal  year  1985,  but  is  substantially 
above  the  $750  million  appropriated 
for  the  same  purpose  for  fiscal  year 
1984.  Furthermore,  the  continuing  res- 
olution sets  an  obligation  ceiling  on 
airport  grants  of  $925  million.  This  is 
not  as  high  as  the  $987  million  Con- 
gress provided  as  new  authorization 
for  fiscal  year  1985.  but  it  is  an  im- 
provement over  the  fiscal  year  1984 
level  of  $800  million. 

These  airport  and  airway  improve- 
ment programs  are,  of  course,  funded 
entirely  from  the  aviation  trust  fund, 
money  exclusively  raised  by  excise 
taxes  on  aviation  users.  Members  of 
this  House  have  expressed  concern 
that  aviation  trust  fund  dollars  might 
be  used  to  support  FAA  operational 
expenses  to  a  greater  extent  than  per- 
mitted by  law.  As  my  colic  igues  are 
aware,  in  the  Airport  and  Airway  Im- 
provement Act  of  1982  we  specifically 
limited  the  use  of  aviation  trust  fund 
dollars  for  FAA  operational  expenses, 
and  we  tied  that  limitation  to  the  level 
of  funding  actually  made  available  for 
airport  and  airway  improvements. 
Given  the  level  of  airport  and  airway 
spending  provided  for  by  this  continu- 
ing resolution,  the  maximum  author- 
ized level  of  trust  fund  support  for 
FAA  operations  is  $1.11  billion,  and  I 
am  pleased  to  note  that  this  continu- 
ing resolution  is  consistent  with  that 
limitation. 

One  aspect  is  this  continuing  resolu- 
tion that  I  cannot  be  pleased  about  is 
the  provision  weakening  existing  regu- 
lations controlling  jet  noise.  The 
Rouse-passed  continuing  resolution 
contained  no  such  provisions,  but  the' 
other  body  chose  to  add  language  di- 
recting the  Secretary  of  Transporta- 
tion to  grant  exceptions  primarily  to 
certain  foreign  carriers  which  operate 
service  to  Miami.  FL.  and  to  Bangor. 
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ME.  in  aircraft  which  will  no  longer 
comply  with  Federal  noise  rules  after 
the  end  of  this  year. 

Many  of  us  in  this  House  consider 
the  Senate  provision  to  be  highly  ob- 
jectionable. Federal  rules  setting  Jan- 
uary 1,  1985.  as  the  date  for  compli- 
ance with  jet  noise  standards  have 
been  on  the  books  for  over  7  years. 
Congress  reaffirmed  that  deadline 
over  4  years  ago.  Most  U.S.  airlines 
have  taken  the  steps  necessary  to 
achieve  compliance  with  the  noise 
standards  by  January  1.  often  at  great 
expense.  Now,  primarily  for  the  bene- 
fit of  a  few  small  foreign  carriers 
which  serve  two  U.S.  airports,  the 
other  body  would  have  us  legislatively 
grant  exemptions  to  these  long-stand- 
ing rules. 

Mr.  Speaker,  this  kind  of  provision  is 
not  fair  to  the  vast  majority  of  U.S. 
carriers  who  have  taken  us  at  our 
word  and  who  have  spent  substantial 
funds  to  achieve  compliance.  Futher- 
more.  in  adopting  this  type  of  Uth 
hour,  special  exemption  approach,  we 
undermine  our  own  credibility  by 
sending  a  message  to  industries  that  if 
they  ignore  compliance  deadlines  we 
set  we  will  waive  the  deadlines  in  the 
end  anyway.  We  in  effect  create  an  in- 
centive for  industries  to  ignore  our  di- 
rectives, since  those  who  do  not 
comply  are  forgiven  and  those  who  do 
comply  have  already  had  to  pick  up 
the  costs  of  compliance. 

If  we  are  to  regain  credibility  for  the 
compliance  deadlines  we  have  set.  we 
will  have  to  steadfastly  reject  all 
future  arguments  for  legislative  ex- 
emptions, rollbacks,  and  other  forms 
pf  special  treatment.  We  are  going  to 
have  to  resist  unsubstantiated  argu- 
ments of  widespread  economic  hard- 
ship if  special  treatment  is  not  grant- 
ed. I  do  not  question  that  where  carri- 
ers ignore  long-standing  regulations 
and  statutes  requiring  compliance  ac- 
tions by  a  certain  date,  and  then  at 
the  nth  hour  claim  that  they  would 
suffer  economic  harm  if  the  compli- 
ance deadlines  were  not  waived,  that 
they  would  in  fact  be  hurt  by  our  re- 
fusal to  grant  last-minute  waivers.  But 
I  would  point  out  that  such  hur..  is 
self-inflicted  by  their  own  tardiness, 
and  is  not  the  fault  of  our  compliance 
schedules. 

We  are  also  going  to  have  to  learn  to 
see  through  their  arguments  that  not 
only  they,  but  also  the  communities 
they  serve,  would  be  damaged  by  their 
inability  to  meet  compliance  deadlines. 
It  was  argued  in  this  case,  for  exam- 
ple, that  the  Miami  area  would  lose 
6,000  jobs  if  these  carriers  were  not  ex- 
empted. That  claim  was  made  on  the 
assumption  that  none  of  the  cargo 
now  moving  through  Miami  on  these 
particular  aircraft  would  continue  to 
move  if  these  particular  aircraft  could 
not  carry  it.  That  assumption  is  clear- 
ly nonsense.  Without  exemptions,  this 
cargo  would  have  continued  to  move 


through  Miami,  either  in  complying 
aircraft  leased  or  otherwise  obtained 
by  these  carriers,  or  by  other  carriers, 
many  of  them  U.S.  carriers,  already 
operating  in  these  markets  with  com- 
plying aircraft.  The  idea  that  people 
are  willing  to  pay  to  have  this  cargo 
shipped  but  that  no  carriers  would  be 
willing  to  move  it  is  absurd.  In  my 
view,  the  estimate  of  6.000  jobs  at  risk 
must  have  been  a  typographical  error. 
I  would  estimate  that  there  were  only 
6  jobs  riding  on  this  provision,  all  of 
them  Washington  lobbyists. 

Mr.  Speaker,  the  fact  that  the  other 
body  did  adopt  this  particular  provi- 
sion put  our  conferees  in  the  difficult 
position  of  having  to  deal  with  it  in 
the  hurried  environment  of  the  con- 
tinuing resolution  conference.  Several 
of  our  conferees  opposed  the  Senate 
provision,  and  I  want  to  note  that  par- 
ticularly Chairman  Jamie  Whitten 
and  our  colleague  from  California. 
Congressman  Vic  Fazio,  distinguished 
themselves  in  arguments  against  this 
Senate  provision.  Due  in  large  part  to 
their  efforts,  it  was  possible  in  confer- 
ence to  improve  the  Senate  provision 
somewhat,  although  certainly  not  to 
the  point  where  striking  it  entirely 
would  not  have  been  preferable.  I 
want  to  make  it  clear  to  my  colleagues 
that  it  is  not  a  question  of  the  confer- 
ence report  language  on  this  issue 
being  acceptable  to  me.  It  is  not  ac- 
ceptable to  me.  But  it  is  the  best  lan- 
guage our  conferees  could  get  under 
these  particular  circumstances. 

Because  I  played  a  part  in  the  modi- 
fications agreed  to  in  the  conference, 
let  me  take  a  moment  to  explain  the 
noise  provisions  as  contained  in  this 
conference  report.  For  those  aircraft 
which  do  not  now  comply  with  stage  2 
noise  standards  and  which  are  re- 
quired by  FAA  rules,  part  91,  to  meet 
those  standards  by  January  1,  1985, 
the  Secretary  of  Transportation  is  di- 
rected to  grant  exemptions  where  all 
of  the  following  conditions  are  met: 

First,  the  operator  of  that  aircraft 
must  apply  for  the  exemption  before 
January  1,  1985. 

Second,  for  aircraft  for  which  hush 
kits  are  available  or  under  develop- 
ment, such  application  must  be  accom- 
panied by  a  firm  contract  which  will 
allow  the  operator  to  achieve  compli- 
ance at  the  earliest  possible  date.  In 
order  for  an  exemption  to  be  granted 
pursuant  to  this  provision,  that  con- 
tract must  be  found  by  the  Secretary 
to  be  with  a  bona  fide  contractor,  that 
execution  of  the  contract  will  in  fact 
achieve  compliance  at  the  earliest  pos- 
sible date,  and  that  the  contract  re- 
quires nonrefundable  deposits  suffi- 
cient to  ensure  that  the  operator  will 
proceed  to  compliance  as  provided  in 
the  contract.  In  other  words,  we 
expect  the  Secretary  to  not  merely 
accept  contracts  at  face  value,  but  to 
look  behind  them  and  to  determine  in- 
dependently that  the  above  tests  are 


satisfied.  For  aircraft  for  which  hush 
kits  are  not  available  or  under  develop- 
ment, but  which  the  operator  obtained 
prior  to  January  1.  1980.  the  applica- 
tion must  be  accompanied  by  a  sworn 
commitment  that  the  operator  will 
enter  into  a  contract  for  a  stage  2  com- 
pliant aircraft  by  June  1.  1985.  and 
such  contract  must  meet  all  of  the 
above  tests. 

Third,  exemptions  may  be  granted 
under  this  section  only  for  operations 
between  Miami  and  a  non-U.S.  airport 
or  between  Bangor.  ME.  and  a  non- 
U.S.  airport.  No  other  operations  by 
noncomplying  aircraft  are  to  be  per- 
mitted under  the  terms  of  this  section. 

Fourth,  operators  are  not  permitted 
by  this  section  to  increase  their  oper- 
ations with  noncomplying  aircraft  at 
Miami  or  Bangor  during  the  period  for 
which  they  hold  exemptions. 

Fifth,  exemptions  granted  pursuant 
to  this  section  are  to  be  for  the  short- 
est possible  time  necessary  to  achieve 
compliance.  Furthermore,  no  exemp- 
tions granted  pursuant  to  this  section 
are  to  extend  beyond  January  1.  1986. 
except  where  certain  narrow  condi- 
tions apply  and  where  the  applicant 
has  met  all  other  requirements  of  this 
section. 

The  application  of  this  section  is, 
therefore,  to  be  quite  narrow.  Aircraft 
for  which  hush  kits  are  not  available 
or  under  development  and  whose  oper- 
ators obtained  them  since  January  1. 
1980,  and  aircraft  to  be  operated  on 
any  routes  other  than  those  between 
Miami  and  a  non-U.S.  airport  or 
Bangor  and  a  non-U.S.  airport  are  not* 
covered  by  this  section.  For  all  circum- 
stances not  covered  by  this  section, 
the  Secretary  is  to  continue  to  be 
guided  by  preexisting  Federal  statute, 
regulations,  and  policy,  including  the 
conference  report  and  other  legislative 
history  accompanying  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979. 

•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, I  wish  to  express  my  mounting 
anger  at  the  duplicity  of  our  legisla- 
tive process.  Two  weeks  ago  the  Con- 
gress of  the  United  States  eliminated 
the  military  rent-plus  housing  pro- 
gram from  the  1985  Department  of 
Defense  authorization  bill. 

The  Congress  acted  wisely.  During 
the  2  years  the  Rent-Plus  Program 
has  been  in  effect  in  Hawaii,  it  has 
caused  rents  to  skyrocket.  Frequently, 
$500  a  month  apartments  became 
$800,  $900,  even  $1,000  a  month  apart- 
ments. 

The  reason  that  this  has  happened 
is  rather  simple.  Rent-plus  provides 
fixed  housing  subsidies  for  off-base 
personnel,  subsidies  in  excess  of  the 
rental  rates  set  by  normal  market 
forces.  And  unlike  the  variable  hous- 
ing allowance  which  would  replace  it, 
the  Rent-Plus  Program  fails  to  provide 


an  incentive  for  military  personnel  to 
seek  lower  cost  housing. 

Still,  despite  the  wisdom  demon- 
strated by  Congress,  an  appropriations 
subcommittee  of  the  other  body  is  at- 
tempting to  resurrect  the  Rent-Plus 
Program  in  Alaska  and  Hawaii  as  part 
of  the  continuing  appropriations  bill 
currently  moving  toward  enactment. 

I  am  outraged  that  such  a  maneuver 
could  triumph  at  the  last  moment.  We 
are  looking  at  a  program  with  proven 
abuses,  a  program  the  House  Armed 
Services  Committee  studied  and  found 
in  clear  need  of  reform,  a  program 
that  the  House  and  the  other  body 
have  agreed  to  replace  through  the 
authorization  process,  and  a  program 
which  the  House  Appropriations  Com- 
mittee has  also  agreed  should  be 
changed. 

Yet  these  actions  may  be  overturned 
by  Members  of  the  other  body  at  the 
end  of  a  congressional  session  through 
a  legislative  maneuver  which  violates 
the  rules  and  spirit  of  this  House. 

Mr.  Speaker,  no  member  of  this 
body  or  of  our  companion  body  can 
claim  to  support  reductions  in  Federal 
spending,  balanced  budgets,  and  curbs 
on  waste  and  abuse  while  permitting 
the  continuation  of  programs,  like 
rent-plus,  which  so  blatantly  thwart 
all  three  objectives. 

I  fear  that  there  is  little  hope  for 
the  integrity  of  the  Federal  budget  if 
we  are  unable  to  change  or  eliminate 
programs  that  are  fraught  with  waste 
and  abuse,  if  not  fraud. 

I  also  fear  that  such  Uth-hour 
machinations  can  only  cause  Congress' 
stock  with  the  American  people  to 
plummet  further.  Neither  we  as  indi- 
viduals nor  Congress  as  an  institution 
can  afford  that.* 

•  Mr.  DICKS.  Mr.  Speaker,  I  want  to 
commend  the  conferees  of  the  House 
for  their  hard  work  in  reaching  an 
agreement  on  this  conference  report 
on  a  number  of  very  difficult  subjects. 

I  particularly  want  to  commend 
their  efforts  to  work  for  the  wishes  of 
this  House  in  relation  to  restrictions 
on  antisatellite  weapons  and  on  reduc- 
tions in  funding  for  the  strategic  de- 
fense initiative.  I  know  that  on  both 
these  issues  the  other  body  had  very 
strong  views  and  it  was  only  with  the 
equally  strong  insistence  of  Defense 
Subcommittee  Chairman  Addabbo  and 
the  other  House  conferees  that  the 
compromises  on  these  issues  were 
achieved. 

I  would  have  preferred  to  retain  the 
House  position  prohibiting  testing  of 
antisatellite  weapons  against  objects 
in  space  so  long  as  the  Soviets  did  the 
same,  and  limiting  real  spending 
growth  on  the  Star  Wars  program  to  5 
percent.  But  I  believe  that  this  confer- 
ence has  preserved  the  essence  of  the 
House's  desire  to  move  with  caution  on 
these  programs  while  the  possibility  of 
arms  control  solutions  are  explored. 


As  I  understand  the  agreement, 
funding  for  SDI  would  be  at  $1.4  bil- 
lion, roughly  $400  million  below  the 
administration  request.  I  feel  this 
more  moderate  rate  of  spending  will 
help  avoid  a  headlong  rush  into  areas 
that  could  threaten  the  abrogation  of 
the  ABM  treaty.  I  would  note  that  the 
administration  will  be  required  to 
submit  to  Congress  a  report  more  fully 
discussing  the  cost  and  policy  implica- 
tions, especially  issues  relating  to  arms 
control,  of  this  program.  This  report 
will  help  the  Congress  make  more  in- 
formed judgments  on  future  requests 
for  SDI,  which  as  currently  proposed 
would  rise  very  rapidly. 

On  the  question  of  antisatellite  tests 
against  an  object  in  space,  the  confer- 
ence would  prohibit  such  tests  until 
after  March  1,  and  allows  no  more 
than  three  total  tests  for  the  fiscal 
year.  My  own  hope  is  that  we  will  be 
at  the  bargaining  table  with  the  Sovi- 
ets discussing  limits  on  these  systems 
along  with  the  larger  question  of  stra- 
tegic defense  by  March  1.  I  also  sin- 
cerely hope  that  the  Soviets  will  come 
to  their  senses  and  renew  discussions 
on  reductions  and  limitations  on  stra- 
tegic and  intermediate  range  missiles. 
If  we  can  make  progress  in  the  arms 
control  arena,  then  we  would  be  wise 
to  choose  not  to  go  forward  with  any 
antisatellite  testing  against  an  object 
in  space.  The  certification  require- 
ments included  in  the  authorization 
conference  concerning  the  impact  of 
such  tests  on  arms  control  prospects 
should  be  taken  seriously  by  both  the 
administration  and  the  Congress 
before  any  commitments  are  made 
that  we  will  come  to  regret  later.* 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
pleased  to  point  out  that  the  confer- 
ence report  on  House  Joint  Resolution 
648  includes  an  amendment  that  I  of- 
fered to  restore  the  basis  for  food 
stamp  benefits  from  99  percent  to  100 
percent  of  the  thrifty  food  plan,  effec- 
tive November  1,  1984.  This  is  a  small, 
but  important,  step  toward  making  the 
Food  Stamp  Program  more  responsive 
to  the  serious  problem  of  hunger  in 
America  today.  It  is  a  measure  that 
has  received  bipartisan  support  in 
both  the  House  and  Senate  and  was 
specifically  recommended  by  the 
President's  Task  Force  on  Food  Assist- 
ance. 

It  is  my  hope  that  Congress  will 
build  on  this  effort  next  year,  when 
the  Food  Stamp  Program  will  be  reau- 
thorized. The  thrifty  food  plan  amend- 
ment we  approved  today  was  part  of 
H.R.  5151.  the  Hunger  Relief  Act  of 
1984.  which  was  passed  by  the  House 
on  August  1.  1984.  by  a  364-to-39  vote. 
I  believe  the  remainder  of  H.R.  5151 
should  be  a  basis  for  antihunger  ef- 
forts next  year.  I  am  pleased  to  note 
that  Senator  Dole,  chairman  of  the 
Senate  Subcommittee  on  Nutrition,  re- 
cently introduced  a  bipartisan  bill  (S. 


3017)  that  is  similar  in  approach  to 
H.R.  5151. 

Mr.  Speaker,  new  evidence  of  the  do- 
mestic hunger  problem  continues  to 
appear  and  the  problem  is  still  grow- 
ing in  many  areas.  Just  last  week,  the 
U.S.  Conference  of  Mayors  issued  a 
report  entitled  "The  Urban  Poor  and 
the  Economic  Recovery."  This  survey 
of  83  of  the  Nation's  principal  cities 
revealed  that  73  percent  of  the  cities 
experienced  an  increase  in  demand  for 
emergency  food  assistance  during 
1984,  with  a  major  increase  occurring 
in  19  percent.  Only  7  percent  of  the 
cities  experienced  a  decrease  in  emer- 
gency food  aid  demand.  And  over  50 
percent  of  the  cities  project  another 
increase  in  emergency  food  assistance 
demand  in  1985. 

I  believe  this  indicates  that  the  cur- 
rent economic  recovery  is  leaving 
many  people  behind.  We  have  a  re- 
sponsibility to  these  people  to  shore 
up  the  social  safety  net  on  which  they 
depend.  Today's  action  is  a  step  in  the 
right  direction. 

I  would  like  to  thank  the  many 
House  Members  whose  work  on  the 
hunger  issue  over  the  past  year  has 
laid  the  groundwork  for  this  amend- 
ment. In  particular,  I  would  like  to 
thank  Bill  Emerson,  ranking  minority 
member  of  the  Nutrition  Subcommit- 
tee of  the  Agriculture  Committee.  Mr. 
Emerson  and  I  have  traveled  through- 
out the  country  over  the  past  2  years 
to  study  the  domestic  hunger  problem 
and  I  believe  we  have  been  successful 
in  developing  responsible,  effective,  bi- 
partisan legislation  to  address  difficult 
social  problems.  In  addition,  I  would 
like  to  cite  Agriculture  Committee 
Chairman  de  la  Garza,  ranking  minor- 
ity member  Madigan,  Representative 
Jeffords,  Select  Committee  on 
Hunger  Chairman  Leland,  and  rank- 
ing minority  member  Roukema  for 
their  active  assistance  and  cooperation 
on  the  hunger  issue  this  year. 

Before  closing,  I  would  like  to  com- 
ment on  one  additional  matter  that 
pertains  to  the  administration  of  the 
Food  Stamp  Program.  It  has  come  to 
my  attention  that  a  provision  of  the 
Deficit  Reduction  Act  of  1984  involv- 
ing the  Child  Support  Enforcement 
Program  could  have  an  adverse  effect 
on  food  stamp  error  rates.  It  is  my  un- 
derstanding that  up  to  $50  a  month  in 
child  support  payments  made  to  re- 
cipients of  aid  to  families  with  depend- 
ent children  [AFDC]  will  be  disregard- 
ed in  determining  AFDC  benefits.  But. 
the  law  requires  that  any  increase  in 
benefits  paid  to  these  recipients  is  to 
be  counted  against  their  food  stamps. 

Without  making  any  comment  on 
the  merits  of  this  proposal,  I  would 
point  out  that  this  change  in  policy 
cannot  be  implemented  easily  over- 
night. It  involves  a  constant  monitor- 
ing of  when  and  how  much  child  sup- 
port is  received  by  many  AFDC  recipi- 
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ents.  In  New  York  State,  for  instance, 
an  estimated  45.000  cases  a  month 
would  be  affected.  States  cannot  be 
expected  to  implement  this  type  of 
change  without  some  errors  occurring, 
especially  in  the  early  stages.  While  I 
believe  States  should  be  held  account- 
able for  errors  in  administration.  I  do 
believe  they  should  be  given  a  reasona- 
ble time  period  to  phase  in  abrupt 
changes  in  Federal  policies,  especially 
when  they  involve  significant  new  ad- 
ministrative burdens. 

The  Department  of  Health  and 
Human  Services  [DHHSl  has  recog- 
nized the  need  to  provide  States  with 
adequate  leadtime  for  implementation 
before  errors  arising  from  the  new 
policy  are  counted  against  States  in  as- 
sessing sanctions  for  high  error  rates. 
My  understanding  is  that  the  DHHS 
will  not  count  such  errors  in  determin- 
ing sanctions  for  a  1-year  period.  I  be- 
lieve this  is  a  reasonable  approach. 

The  DHHS  approach  does  not  mean 
that  errors  will  not  be  measured  or 
that  they  will  be  condoned.  The  qual- 
ity control  system  will  still  identify 
these  errors  and  effective  steps  can 
still  be  taken  to  assure  competent  per- 
formance by  the  States.  For  a  limited 
time,  however,  any  errors  arising  out 
of  the  $50  disregard  policy  will  not  be 
included  in  determining  the  appropri- 
ate sanction  level. 

I  believe  that  the  Department  of  Ag- 
riculture should  take  a  similar  ap- 
proach. We  cannot  expect  States  to 
implement  complex  new  policies  over- 
night without  error.  I  believe  the  Sec- 
retary of  Agriculture  should  utilize  his 
discretionary  authority  to  waive  sanc- 
tions on  errors  due  to  this  new  provi- 
sion for  a  period  consistent  with  that 
established  by  DHHS.» 
•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  wish  to  express  my  very 
strong  support  for  the  prohibition  on 
covert  aid  to  the  Nicaraguan  Contra 
insurgents  contained  in  House  Joint 
Resolution  648  sis  it  was  originally 
passed  by  the  House  of  Representa- 
tives. 

The  Reagan  administration's  Nicara- 
guan policy  carries  the  greater  danger 
of  leading  us  into  war.  It  violates  our 
obligations  under  international  law.  It 
causes  innocent  men.  women,  and  chil- 
dren to  suffer.  It  undermines  the  prin- 
ciple of  self-determination  which  is  a 
vital  component  of  the  effort  to  estab- 
lish stable  democratic  institutions  in 
Latin  America. 

The  United  States  is  a  great  nation 
because  it  stands  for  justice  and  the 
rule  of  international  law  rather  than 
anarchy  and  rule  by  terror.  Our  policy 
toward  the  Nicaraguan  Government 
belies  our  commitment  to  these  ideals. 
Would  we  stand  for  it  if  a  foreign 
country  mined  our  harbors,  paid 
people  to  kiU  our  fellow  citizens,  and 
ignored  the  World  Court's  jurisdiction 
when  we  complained  about  these  ac- 
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tions?  Absolutely  not,  yet  that  is  what 
we  have  done  to  Nicaragua. 

We  have  pledged  to  uphold  the  OAS 
Charter,  which  states: 

No  state  or  group  of  states  has  the  right 
to  intervene  directly  or  indirectly  for  any 
reason  whatever  in  the  internal  or  external 
affairs  of  any  other  state. 

Support  for  the  Contras  is  a  mock- 
ery of  this  commitment. 

We  should  pay  more  attention  to  the 
concerns  of  Latin  American  supporters 
of  democracy.  I  was  struck  by  these 
words  from  Daniel  Oduber,  the  former 
President  of  Costa  Rica,  the  only 
firmly  established  democracy  in  Cen- 
tral America: 

What  worries  me  is  that  present  U.S. 
policy  is  another  step  by  which  all  the  inter- 
American  institutions  are  being  destroyed. 
If  all  the  doctrines  we  believed  in  such  as 
nonintervention,  self-determination,  non- 
aggression  and  peaceful  settlement  of  con- 
flicts are  destroyed,  100  years  of  inter-Amer- 
ican relations  are  going  to  be  in  crisis. 

Unilateral  intervention  is  unacceptable. 
Im  going  to  have  to  tell  you  frankly  that 
for  us  to  see  the  U.S.  Congress,  that  we  all 
respect  and  see  as  our  example  in  democra- 
cy, discussing  the  appropriation  of  funds  for 
a  group  of  men  to  change  the  government 
of  another  country  undermines  completely 
what  we  Latin  American  democrats  have 
worked  so  long  to  build. 

The  administration's  policy  is  also 
deeply  disillusioning  to  many  in  our 
own  country.  Quite  a  few  of  my 
friends  and  constituents  have  been  to 
Nicaragua.  Not  one  has  returned  to  ex- 
press support  for  covert  aid.  Instead, 
they  tell  me  that,  whatever  our  dis- 
agreements with  the  Sandinista  gov- 
ernment, the  administration's  policies 
serve  only  to  cause  great  misery  for  in- 
nocent people  who  are  not  responsible 
for  the  policies  of  that  government. 

The  sad  fact  is  that  President 
Reagan  does  not  understand  the 
causes  of  unrest  in  Nicaragua  and  else- 
where in  Central  America.  In  July 
1983,  the  President  said:  "The  trouble 
that  is  going  on  down  there  comes 
from  outside  the  area,  is  revolution  ex- 
ported from  the  Soviet  Union  and 
from  Cuba."  He  is  simply  wrong.  His 
view  ignores  the  causes  of  unrest— pov- 
erty, violence,  and  oppression— which 
cannot  be  solved  by  support  for  covert 
activities. 

We  can  use  our  strengths— our 
democratic  institutions  and  economic 
resources— to  give  constructive  support 
to  human  rights,  democracy,  and  eco- 
nomic progress  that  benefits  all  Cen- 
tral Americans.  We  must  also  demon- 
strate that  we  respect  our  neighbors' 
independence  and  right  to  self-deter- 
mination. 

To  implement  a  positive  policy  of 
this  sort,  it  is  absolutely  essential  for 
us  to  begin  by  insisting  on  a  strict  pro- 
hibition on  covert  aid.  I  urge  my  col- 
leagues to  join  in  this  effort.* 
•  Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  amendment  No.  4  which 
contains  the  provisions  of  the  Interior 


appropriations  bill  for  the  fiscal  year 

1985. 

Mr.  Speaker,  the  amendment  before 
you  today  does  not  make  anyone  of  us 
completely  happy.  It  is  the  result  of 
literally  weeks  of  careful  negotiations 
both  in  preconference  and  conference 
and  I  believe  we  have  finally  reached  a 
responsible  middle  ground  on  all  as- 
pects of  the  bill,  including  some  very 
complex  and  controversial  issues:  sev- 
eral being  oil  and  gas  leasing  on  the 
Outer  Continental  Shelf;  the  Synthet- 
ic Fuels  Corporationv  and  the  overall 
dollar  amounts  that  are  both  accepta- 
ble to  the  conferees  and  the  White 
House. 

Specifically,  the  bill  provides  rough- 
ly $8.1  billion  in  new  budget  authority 
making  it  approximately  $95  million 
above  the  fiscal  year  1984  enacted 
level  and  well  below  the  House  budget 
allocation  of  $8.5  billion. 

The  conference  report  regarding  oil 
and  gas  leasing  restates  the  House- 
passed  version  of  the  bill  which  pro- 
hibits use  of  funds  for  a  portion  of  the 
steps  leading  up  to  the  lease  sales  in 
the  following  planning  areas:  Georges 
Bank  in  the  North  Atlantic;  central 
and  northern  California;  and  southern 
California.  However,  language  will  ac- 
company this  moratorium  which 
strongly  states  that  the  managers  will 
not  continue  such  blanket  moratoria 
in  future  years  unless  a  case  can  be 
made  that  the  prelease  negotiation 
process  is  inadequate  to  ensure  that 
all  resource  values  are  provided  proper 
consideration  and  protection  in  specif- 
ic areas,  and  then  such  moratoria  will 
not  exceed  the  geographic  limit  of 
such  areas.  The  Department  is  further 
urged  to  continue  to  consult  with  the 
appropriate  congressional,  state  and 
local  officials  in  an  effort  to  resolve 
the  long-term  status  of  these  areas. 

In  an  attempt  to  reduce  the  overall 
dollar  amounts  in  the  bill— the  confer- 
ees found  it  necessary  to  cut  the  stra- 
tegic petroleum  reserve  acquisition 
funds  by  $300  million.  This  will  still 
enable  the  Government  to  maintain  a 
daily  fill  rate  of  159,000  barrels  per 
day,  a  sizable  increase  over  the  admin- 
istration's requested  145,000  barrel 
rate.  Further,  accounts  containing  new 
budget  authority  were  reduced  by  2 
percent. 

Perhaps  the  most  delicate  compro- 
mise of  all  was  the  resolution  we  pro- 
pose for  the  projects  of  the  Synthetic 
Fuels  Corporation.  The  conferees  took 
this  action  in  order  to  continue  a 
viable,  broad-based  National  Synthetic 
Fuels  Program  and  at  the  same  time 
give  the  new  Board,  when  appointed, 
the  flexibility  to  reexamine  existing 
letters  of  intent.  Based  on  this  com- 
promise, we  have  been  given  assur- 
ances by  the  Office  of  Management 
and  Budget  as  well  as  the  White 
House  that  they  will  send  nominees  to 


fill  the  current  vacancies  on  the  Board 
soon  after  passage  of  this  bill. 

The  compromise  package  would  re- 
scind $5,375  billion  from  the  Synthetic 
Fuels  Corporation  instead  of  the 
House-passed  version  of  $5  billion;  it 
sets  aside  production  goals,  establishes 
a  $750,000,000  reserve  for  clean  coal 
technology  demonstration  activities, 
provides  $5.7  billion  in  the  remaining 
account  to  meet  letters  of  intent  as  of 
the  April  1  meeting  of  the  Synthetic 
Fuels  Board,  provides  that  if  the  total 
letters  are  less  than  $5.7  billion,  50 
percent  becomes  available  for  obliga- 
tion for  other  projects  and  50  percent 
is  withheld  from  obligation.  Another 
provision  makes  the  Synthetic  Fuels 
Board  subject  to  ethics  in  Government 
requirements. 

This  agreement  contains  many  of 
the  major  programs  that  the  Congress 
has  strongly  supported  in  past  years. 
We  have  continued  funding  for  high 
priority  land  acquisitions,  for  manage- 
ment of  public  lands,  wildlife  refuges 
and  the  national  parks.  We  have 
funded  the  historic  preservation  and 
endangered  species  as  well  as  impor- 
tant forest  research. 

The  bill  contains  the  funding  neces- 
sary to  address  critical  energy  issues. 
Included  is  $458,610,900  for  energy 
conservation  activities  including  $47 
million  for  the  Schools  and  Hospitals 
Program  and  $191  million  for  low- 
income  weatherization.  A  total  of 
$274.9  million  is  also  provided  to  con- 
tinue high  priority  fossil  and  energy 
research  and  development  activities. 

This  report  recognizes  the  impor- 
tance of  continuing  our  support  for 
the  cultural  resources  of  this  Nation 
and  includes  $163.6  million  for  the  Na- 
tional Endowment  for  the  Arts,  $139.5 
million  for  the  Humanities,  $21.6  mil- 
lion for  the  Institute  of  Museum  Serv- 
ices and  $189.6  million  for  the  pro- 
grams of  the  Smithsonian  Institution. 

We  have  continued  to  strongly  sup- 
port programs  that  directly  affect  our 
country's  native  Americans  as  well  as 
fulfill  our  Nation's  commitments  with 
the  U.S.  Trust  Territories. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  amendment  which  my 
chairman  and  I  so  strongly  support.* 
•  Mr.  FRENZEL.  Mr.  Speaker,  this  is 
a  better  bill  than  left  the  House. 
There  are  modest  elements  of  re- 
straint in  it.  The  anticrime  privilege  is 
marvelous.  We  are  told,  but  we  have 
no  figures  to  back  it  up,  that  the  bill 
measures  up  to  the  Rose  Garden 
agreement  described  by  the  President. 

Yet,  there  are  problems.  First,  the 
procedure  is  simply  awful.  Appropriat- 
ing by  grab  bag  violates  every  proce- 
dural rule  we  have.  Second,  we  don't 
know  what's  in  the  bill.  Only  vaguely 
do  we  grasp  its  exterior  dimensions. 

Unfortunately,  we  do  know  that  it  is 
a  large  number,  well  above  last  year's 
spending,  and  well  above  a  cost-of- 
living   increase.   The   Defense   appro- 


priation for  instance,  calls  for  nearly  a 
10-percent  nominal  increase.  We  also 
know  that  it  is  not  our  last  appropria- 
tion. Supplementals  will  continue  to 
increase  our  deficit  next  year. 

So.  with  great  regret,  and  with  a 
commendation  to  the  conferees  for 
producing  a  signable  bill.  I  conclude 
that  to  be  consistent  with  my  strong 
feelings  about  deficits  and  overspend- 
ing, I  am  obliged  to  vote  against  the 
bill.* 

•  Mr.  MINETA.  Mr.  Speaker,  I  urge 
adoption  of  this  provision.  First.  I  feel 
it  is  important  to  read  a  letter  to  my 
colleagues  in  the  House  dated  July  19. 
1984.  to  the  Chairman  of  the  Board  of 
Trustees  of  the  Center,  Mr.  Roger  L. 
Stevens,  and  signed  by  the  Vice  Presi- 
dent of  the  United  States,  the  Honora- 
ble George  Bush: 

I  asked  my  sUff  to  review  the  situation  re- 
garding the  Kennedy  Center  revenue  bonds 
as  described  in  your  letter  of  May  22.  It  ap- 
pears that  the  administration  has  a  quite 
specific  policy  developed  by  a  working  group 
that  included  represenUtives  of  Treasury. 
OMB  and  the  Kennedy  Center.  I  will  cer- 
tainly mention  my  support  for  the  adminis- 
tration-sponsored legislation  to  Don  Regan 
and  encourage  every  effort  to  resolve  this 
matter  in  a  constructive  and  responsible 
fashion. 

I  believe  this  letter  makes  it  clear 
that  the  administration  supports  the 
bill.  Therefore.  I  would  like  to  address 
one  of  the  key  issues  concerning  this 
legislation  and  that  is  the  fact  that  in 
1958  when  the  Congress  created  the 
National  Cultural  Center,  the  Board 
was  mandated  to  present  artistic  pro- 
gramming of  the  highest  quality,  to 
serve  as  a  national  focus  for  the  per- 
forming arts  in  America,  and  to  reach 
the  broadest  audience  through  its  ac- 
tivities. Since  the  Center  opened  in 
1971,  $27.5  million  has  been  raised  in 
the  private  sector  thereby  allowing 
the  Center  to  carry  out  these  responsi- 
bilities for  which  the  Federal  Govern- 
ment provides  no  support. 

Unlike  commercial  theaters  in  New 
York  City  and  elsewhere,  in  Washing- 
ton, the  Kennedy  Center  cannot  and 
should  not  rely  on  25-week  runs  of 
touring  shows— such  as  "Cats"— shows 
that  have  long  since  returned  millions 
to  their  investors.  To  the  contrary, 
section  4  of  the  act  clearly  states  that 
the  Kennedy  Center  shall  present 
music,  opera,  drama,  and  poetry  from 
this  and  other  countries.  Further,  it 
states  the  Kennedy  Center  shall 
present  lectures,  develop  programs  for 
the  youth  and  the  elderly,  and  provide 
facilities  for  other  civic  activities.  Mr. 
Speaker,  the  programs  presented  at 
the  Kennedy  Center  are  not  always 
the  most  popular  or  profitable. 

In  fact,  it  would  be  easier  if  the  Ken- 
nedy Center  were  to  schedule  the  most 
popular,  the  easiest  to  sell,  cheapest  to 
stage  performances  and  devote  itself 
to  the  business  of  making  money.  But 
this  is  not  the  purpose  of  the  Kennedy 
Center— rather,    the   purpose   of   the 


Center  is  to  enrich  our  lives  and  en- 
courage the  talent  so  abundant  in  our 
Nation. 

Mr.  Speaker,  some  of  my  worthy  col- 
leagues believe  that  the  programs  of- 
fered by  the  Kennedy  Center  are  only 
accessible  to  a  narrow  group  of  local 
patrons.  This  is  far  from  correct.  The 
Center  reaches  far  beyond  Washing- 
ton, DC,  to  enrich  the  lives  of  millions 
of  Americans  from  all  walks  of  life. 

The  Kennedy  Center  acting  compa- 
ny brings  live  theater  to  communities 
large  and  small  across  the  United 
Stated.  This  year  the  company  visited 
more  than  30  States. 

The  Terrace  Theater  further  ex- 
tends the  Center's  national  outreach 
by  providing  a  performance  showcase 
for  theater  talent  from  all  around  the 
country.  During  its  first  5  years  of  op- 
eration, the  theater  presented  per- 
formances by  300  different  groups 
from  across  the  Nation. 

The  annual  American  College  Thea- 
ter Festival  this  year  involved  more 
that  13.500  students  from  more  than 
450  colleges  and  reached  an  audience 
of  more  than  2  million  people. 

For  the  past  11  years.  4-H  members 
from  all  around  the  country  spend  a 
special  day  at  the  Kennedy  Center, 
which  consists  of  special  tours  and  art 
demonstrations  sponsored  by  the  vol- 
unteer organization  Friends  of  the 
Kennedy  Center  in  cooperation  with 
the  National  4-H  Leadership  Congress. 

In  1984,  alone,  more  that  500,000 
people  have  enjoyed  free  and  low  ad- 
mission performances  at  the  Center. 

Some  of  my  colleagues  have  stated 
that  the  Kennedy  Center  is  only  for 
the  very  rich  and  elite  society  of 
Washington  and  that  the  average 
price  ticket  is  $55.  That  is  not  the  case. 
A  top  ticket  price  of  $55  represents  the 
smallest  proportion  of  tickets  for  Ken- 
nedy Center  events  and  reflects  only 
the  extremely  high  cost  of  opera  en- 
gagements and  generally,  the  average 
price  for  performances  in  the  Opera 
House  is  $30  per  ticket.  For  the  Ken- 
nedy Center's  remaining  three  thea- 
ters, the  average  prices  are  $20.  $15. 
and  $13  for  the  Eisenhower  Theater, 
Concert  Hall,  and  Terrace  Theater,  re- 
spectively. 

In  most  instances,  patrons  who  will 
buy  lower  priced  tickets  are  doing  so 
on  subscription  for  the  very  purpose 
of  attending  the  most  performances  at 
an  affordable  price.  The  financial  re- 
ality of  the  performing  arts  depends 
most  heavily  on  a  firm  base  of  sub- 
scribers. Therefore,  the  financial  reali- 
ty of  the  garage  revenues  also  depends 
upon  subscribers. 

Some  of  my  colleagues  have  suggest- 
ed an  increase  in  the  parking  rate 
structure  from  $3  to  $5.  Certainly,  a 
patron  buying  a  $55  ticket  to  the  Met 
would  not  be  disadvantaged  by  a  $5 
parking  fee.  However,  subscribers  are 
attending  multiple  events  during  the 
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year  and  would  be  the  most  disadvan- 
taged by  an  increase  in  the  garage 
fees.  In  fact,  the  Kennedy  Center 
garage  would  be  at  a  competitive  dis- 
advantage in  attracting  business  since 
it  would  be  immediately  priced  above 
parking  facilities  located  directly 
across  the  street.  In  this  regard,  last 
year  the  Kennedy  Center  garage  was 
filled  only  73  times  and  if  the  Center's 
fee  were  raised  above  the  neighbor- 
hood standard,  it  is  virtually  certain 
that  business  would  be  lost  to  other 
area  garages  and  that  net  garage  reve- 
nues would  actually  decline. 

Mr.  Speaker,  it  has  been  pointed  out 
that  in  1987,  the  Center  will  annually 
receive     approximately     $746,000     in 
parking     revenues,     assuming     that 
future    net    operating    profits    from 
parking   remain'  at   fiscal    year    1983 
levels.  These  revenues  would  be  about 
$490,000  more  than  the  amount  avail- 
able to  the  Center  in  1983.  However,  of 
that  amount,  $200,000  would  immedi- 
ately be  required  for  new  annual  pay- 
ments into  the  Treasury  sinking  fund, 
leaving  an  immediate  net  of  $300,000. 
Rising  production,  overhead,  and  thea- 
ter maintenance  costs  that  are  the  sole 
responsibility  of  Kennedy  Center  will 
absorb  any  additional  available  garage 
income.  For  instance,  over  the  past  5 
years,  the  cost  of  producing  and  un- 
derwriting Kennedy  Center  program- 
ming has  increased  230  percent  and 
the  Kennedy  Center  payments  to  the 
Park  Service  have  increased  63  per- 
cent. The  cost  of  productions  has  ac- 
celerated sharply  in  the  past  3  years. 
Fewer  shows  are  being  produced  and 
the  impact  is  causing  new  works  of  art 
to  be  developed  on  a  routine  basis  by 
the  Kennedy  Center.  This  increase  in 
costs  is  not  only  being  felt  by  the  Ken- 
nedy Center,  but  has  also  impacted 
theaters  in  New  York  according  to  var- 
ious articles  in  the  New  York  Times. 
Fortunately,  the  Kennedy  Center  has 
managed    these    increases    with    the 
influx  of  no  Federal  dollars  by  a  five- 
fold increase  in  its  private  fundraising 
to  a  level  of  $5  million  in  fiscal  year 
1983,  and  by  a  streamlined  administra- 
tive  structure   that   operates   with   a 
minimum  of  overhead.  The  CPI  infla- 
tion rate  for  fiscal  year  1978-83  aver- 
aged  8.9   percent   and   for   the  same 
period  the  Kennedy  Center's  general 
and    administrative   expenses   experi- 
enced an  average  growth  of  4.7  per- 
cent. The  General  Accounting  Office 
has  pointed  out  in  three  different  re- 
ports that  the  Kennedy  Center  is  one 
of  the  most  efficiently  run  performing 
arts  centers  in  the  country. 

Mr.  Speaker,  to  conclude,  the  $30 
million  in  interest  we  are  talking 
about  is  compound  Federal  interest  on 
a  Federal  debt  on  a  building  already 
owned  by  the  Federal  Government. 
The  General  Accounting  Office  re- 
cently stated  that  if  the  amounts  due 
are  waived  by  the  Congress,  there 
would  be  no  impact  on  budget  deficits. 


These  amounts  were  never  included  in 
estimates  of  the  national  debt.  Mr. 
Speaker,  it  appears  today  what  this 
Congress  is  being  asked  to  do  by  the 
administration  is  to  simply  restructure 
the  financial  books  of  the  Kennedy 
Center.  Although  other  options  which 
would  provide  for  such  restructuring 
may  be  valid,  this  is  a  consensus  legis- 
lative proposal  supported  and  en- 
dorsed by  officials  of  the  Office  of 
Management  and  Budget,  the  Treas- 
ury, the  Senate,  and  the  Vice  Presi- 
dent of  the  United  States. 

Mr.  Speaker,  the  Kennedy  Center 
has  lived  up  to  the  expectations  of 
former  President  Eisenhower  and 
President  Kennedy  by  allowing  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  to  reach  and  influence 
the  lives  of  millions  of  people  who  oth- 
erwise would  not  be  able  to  enjoy  the 
high  quality  of  artistic  talent  available 
in  the  world. 

I  urge  enactment.* 
•  Mr.  HERMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  the  amendments 
to  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  of  1974  in  House 
Joint  Resolution  648. 

These  amendments  provide  for  the 
continuation  and  implementation  of 
the  coordinated,  national  law-related 
education  program  developed  and  eval- 
uated by  the  National  Institute  for  Ju- 
venile Justice  and  Delinquency  Pre- 
vention. The  program  has  demonstrat- 
ed that  law-related  education  can 
reduce  delinquency  when  properly  im- 
plemented. This  achievement  has  been 
the  result  of  a  coordinated  effort  of 
five  national  organizations— the  Con- 
stitutional Rights  Foundation,  Law  in 
a  Free  Society,  the  National  Institute 
for  Citizen  Education  in  the  Law,  the 
American  Bar  Association,  and  Phi 
Alpha  Delta  Law  Fraternity  Interna- 
tional. Support  from  the  OJJDP  has 
enabled  these  groups  to  obtain  vast  ex- 
perience and  expertise  in  the  develop- 
ment and  implementation  of  success- 
ful delinquency  prevention  programs 
used  in  a  number  of  States  including 
my  own.  This  year's  program,  for  ex- 
ample, includes  intensive  efforts  in  11 
States  and  the  provision  of  resources, 
services,  and  assistance  across  the 
country.  Our  action  today  guarantees 
that  the  momentum  of  this  program 
will  not  be  lost  and  that  this  national 
coordinated  effort  will  be  enabled  to 
expand  throughout  this  Nation.  It  is 
vital  that  at  bare  minimum  the  fund- 
ing levels  provided  be  maintained. 

In  a  field  where  failure  has  been 
more  common  than  success,  law-relat- 
ed education  has  proven  to  be  a  rare 
exception,  an  example  of  a  delinquen- 
cy prevention  strategy  that  works. 

I  am  aware  of  the  strengths  of  law- 
related  education  from  the  experi- 
ences of  programs  in  my  State.  It  is 
important  as  a  part  of  our  Federal  as- 
sistance efforts  that  we  capitalize  on 
success— that  we  not  lose  the  momen- 


tum gained  in  this  proven  delinquency 
prevention  program  and  not  dissipate 
its  strength. 

The  law-related  program  has  not 
only  demonstrated  its  capacity  to 
reduce  delinquency,  but  it  has  also 
demonstrated  its  capacity  to  foster 
civic  competence  and  civic  responsibil- 
ity. It  provides  our  youth  an  opportu- 
nity to  gain  an  understanding  of  and  a 
commitment  to  the  fundamental  prin- 
ciples and  values  essential  to  the  pres- 
ervation of  improvement  of  our  free 
society. 

Our  action  provides  lor  the  continu- 
ation and  expansion  of  this  national 
effort,  building  upon  the  success  of 
the  past  several  years,  coordinated  by 
those  with  the  experience  and  exper- 
tise required  for  proper  training  and 
implementation.  This  is  an  exemplary 
part  of  our  efforts  not  only  to  reduce 
juvenile  delinquency  and  crime  but  of 
our  efforts  to  foster  the  development 
of  civic  competence  and  civic  responsi- 
bility among  our  youth. 

I  am  also  aware  of  the  virtues  of  law- 
related  education  from  the  experi- 
ences of  several  programs  in  my  State. 
In  the  light  of  the  forthcoming  bicen- 
tennials of  the  Constitution  and  the 
Bill  of  Rights,  this  is  a  most  appropri- 
ate time  to  provide  support  for  the 
continuation  of  the  proven  coordinat 
ed  national  program  which  not  only 
improves  the  law-abiding  behavior  of 
our  youth,  but  which  also  focuses 
their  attention  on  the  virtues  of  the 
democratic  processes  of  our  free  socie- 
ty. Law-related  programs  can  improve 
citizenship  skills.  They  also  help  stu- 
dents learn  to  avoid  legal  problems 
and  to  deal  more  responsibly  and  ef- 
fectively with  them  when  they  do 
arise. 

I  join  with  my  colleagues  in  support- 
ing the  bill/amendment  to  provide  for 
the  continuation  and  expansion  of  the 
coordinated  law-related  education  pro- 
gram developed  by  the  nonprofit  orga- 
nizations supported  by  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention.* 

•  Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
to  call  attention  to  certain  items  con- 
tained within  the  conference  report  on 
the  continuing  resolution  for  fiscal 
year  1985.  I  do  so  in  order  to  be  cer- 
tain that  our  intent  is  clearly  docu- 
mented for  the  benefit  of  those  who 
may  have  to  administer  these  pro- 
grams. 

There  are  three  research  items  con- 
tained within  the  budget  for  the  Coop- 
erative State  Research  Service  of  the 
U.S.  Department  of  Agriculture  which 
merit  discussion.  These  projects  were 
approved  by  House  and  Senate  confer- 
ees on  H.R.  5743,  the  Agricultural  Ap- 
propriations Act  for  fiscal  1985.  This 
conference  agreement  is  incorporated 
into  the  matter  currently  before  us 
today. 


First,  the  conferees  on  the  Agricul- 
tural Appropriations  Act.  including 
myself,  agreed  that  we  should  provide 
$200,000  for  Midwestern  potato  re- 
search. It  is  our  intention,  as  docu- 
mented by  prior  description  given  to 
the  House  when  we  originally  voted  on 
H.R.  5743.  that  this  potato  research 
money  should  be  used  for  research 
work  conducted  in  Michigan.  Michigan 
is  a  major  potato-producing  State,  and 
the  processing  of  potatoes  is  an  impor- 
tant component  of  Michigan's  agri- 
business. We  expect  that  varietal  re- 
search work  will  be  conducted  to  im- 
prove production  and  utilization  tech- 
nology for  potatoes,  in  accordance 
with  a  research  proposal  initiated  by 
the  Michigan  Potato  Industry  Com- 
mission. 

Second,  we  also  agreed  to  provide 
$300,000  for  stone  fruit  decline  re- 
search in  Michigan,  involving  primari- 
ly cherries  and  peaches.  We  want  to  be 
able  to  reduce  the  crop  losses  that 
have  been  experienced  as  a  result  of 
certain  disease  problems. 

This  will  be  the  first  year  of  funding 
for  each  of  these  two  projects,  and  I 
anticipate  that  the  amounts  necessary 
to  complete  the  research  design  will  be 
considered  in  later  appropriation  bills. 

Finally,  our  conference  on  the  Agri- 
cultural Appropriations  bill  also  con- 
cluded that  we  expect  that  the  wood 
utilization  research  program  center  lo- 
cated at  Purdue  University  will  coop- 
erate with  Michigan  State  University 
on  research  conducted  in  the  Midwest. 
There  are  substantial  forested  areas  in 
Michigan,  and  a  large  number  of  wood 
utilization  businesses,  including  furni- 
ture manufacturers  and  other  proc- 
essed wood  manufacturers.  Michigan 
State  University  has  already  begun  an 
aggressive  research  program  in  this 
area,  and  we  will  only  take  advantage 
of  this  developed  expertise  when  we 
expect  that  the  midwestern  center  will 
include  Michigan  State  University  as  a 
meaningful  partner. 

I  also  want  to  call  attention  to  the 
fact  that  with  respect  to  the  funding 
provided  for  biotechnology  under  the 
competitive  research  grant  program 
operated  by  the  Cooperative  State  Re- 
search Service,  it  is  our  understanding 
and  intention  that  this  funding  also  be 
available  for  animal  research.  This  is 
an  important  field  which  should  not 
be  ignored  given  the  importance  of 
animal  agriculture  in  our  Nation. 

Mr.  Speaker,  I  also  want  to  point  out 
that  the  conferees  on  the  continuing 
resolution  at  my  urging  agreed  to  a 
provision  included  by  the  Senate 
under  the  sponsorship  of  Senator 
Levin  of  Michigan.  This  provision 
allows  the  Department  of  Agriculture 
to  use  remaining  fiscal  1984  balances 
in  the  Commodity  Supplemental  Feed- 
ing Program  to  settle  an  outstanding 
administrative  funding  claims  associat- 
ed with  the  handling  of  regular  and 
bonus  commodities  by  CSFP  operators 


during    fiscal    1982,    notwithst^ding 
any  other  provision  of  law. 

During  our  debate  on  the  jobs  bill 
last  year.  H.R.  1718.  we  directed  that 
the  Food  and  Nutrition  Service  utilize 
funds  from  the  Commodity  Credit 
Corporation  equivalent  to  15  percent 
of  the  value  of  CCC  donated  conunod- 
ities  given  to  CSFP  operators  for  ad- 
ministrative expenses.  These  funds 
were  to  be  used  to  cover  the  costs  asso- 
ciated with  the  handling  of  so-called 
bonus  commodities  that  were  not  part 
of  the  regular  food  package  in  this 
program  and  which  were  distributed 
during  fiscal  1983.  Later,  we  provided  a 
transfer  of  $585,000  from  CCC  to  FNS 
to  cover  the  costs  associated  with  the 
handling  of  bonus  commodities  distrib- 
uted during  fiscal  1982.  Those  funds 
were  included  in  H.R.  3069. 

Our  intention  in  this  transfer  for 
fiscal  1982  was  to  again  provide  for  a 
flat  15  percent  administrative  funding 
level.  But  the  information  that  we  re- 
ceived from  USDA  was  later  updated 
to  reflect  the  fact  that  the  value  of 
these  bonus  commodities  was  higher 
than  we  were  told  prior  to  the  debate 
on  H.R.  3069. 

The  amendment  in  the  Senate,  now 
contained  in  the  conference  report,  is 
intended  to  allow  for  our  original 
intent  of  providing  15  percent  of  the 
value  of  these  bonus  and  regular  com- 
modities for  administrative  costs  to  be 
met.  Focus:  HOPE,  the  CSFP  operator 
in  Detroit,  has  formally  petitioned 
USDA  for  the  additional  administra- 
tive funds,  but  had  been  turned  away 
based  upon  a  statutory  technicality 
which  prevented  the  use  of  existing 
funds  for  settling  the  claims  of  a  prior 
fiscal  year.  This  provision  eliminates 
this  technical  bar  so  that  USDA  can 
consider  the  merits  of  the  claim.  We 
expect  that  the  Department  will  move 
promptly  to  resolve  this  issue. 

Mr.  Speaker,  I  appreciate  the  atten- 
tion given  to  these  four  items.* 

Mr.  WRITTEN.  Mr.  Speaker,  I  con- 
clude by  asking  the  support  of  our  col- 
leagues for  this  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

D  2340 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
FRENZEL)  there  were— ayes  252,  noes 
60. 

So  the  conference  report  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDMENT  IN  DISAGREEMERT 

The  SPEAKER.  The  Clerk  will 
report  the  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  14:  Page  2,  after 
line  3.  insert: 

The  following  may  be  cited  as  "The  John 
P.  Kennedy  Center  Act  Amendment  of 
1984". 

Section  9  of  the  Kennedy  Center  Act  (20 
U.S.C.  76o)  is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  9.",  and  by  striking  out  the  third, 
fourth,  and  seventh  sentences  thereof:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•(b)  Effective  as  of  the  date  of  enactment 
of  this  subsection  the  obligations  of  the 
Board  incurred  under  subsection  (a)  of  this 
section  shall  bear  no  interest,  and  the  re- 
quirement of  the  Board  to  pay  the  unpaid 
Interest  which  has  accrued  on  such  obliga- 
tions is  terminated. 

•(c)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  slnltlng 
fund,  the  Kennedy  Center  Revenue  Bond 
Sinking  Fund  (hereinafter  referred  to  as  the 
•Pund'),  which  shall  be  used  to  retire  the  ob- 
ligations of  the  Board  incurred  under  sub- 
section (a)  of  this  section  upon  the  respec- 
tive maturities  of  such  obligations.  The 
Board  shall  pay  into  the  Pund.  beginning  on 
January  1,  1987,  and  ending  on  January  1, 
2016.  the  annual  sum  of  $200,000  in  amorti- 
zation of  the  principal  amount  of  the  obliga- 
tions. Such  sums  shall  be  invested  by  the 
Secretary  of  the  Treasury  in  public  debt  se- 
curities with  maturities  suitable  for  the 
needs  of  the  Fund  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  interest  on 
such  investments  shall  be  credited  to  and 
form  a  part  of  the  Pund.  Moneys  in  the 
Pund  shall  be  used  exclusively  to  retire  the 
obligations  of  the  Board  incurred  under  sub- 
section (a)  of  this  section.  Adjustments  of 
not  greater  than  plus  or  minus  5  per  centum 
may  be  made  from  time  to  time  in  the 
annual  payments  to  the  Pund  in  order  to 
correct  any  gains  or  deficiencies  as  a  result 
of  fluctuations  in  interest  rates  over  the  life 
of  the  investments:  Provided,  however.  That 
a  final  adjustment  shall  be  made  between 
the  Board  and  the  Secretary  of  the  Treas- 
ury at  the  end  of  the  amortization  period  to 
correct  any  overall  gain  or  deficiency  in  the 
Pund.  The  terms  of  this  adjustment  shall  be 
covered  by  a  memorandum  of  understand- 
ing between  the  Board  and  the  Secretary  of 
the  Treasury  to  be  consummated  on  or 
before  the  time  the  initial  payment  into  the 
Pund  is  made.". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14.  and  concur  there- 
in. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Yates]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
will  be  recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

PARLIAMENTARY  INQUIRIES 

Mr.  MOLINARI.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
st&t6  it. 

Mr.  MOLINARI.  Mr.  Speaker,  just 
so  I  am  sure  that  we  are  in  agreement, 
we  have  had  a  discussion,  I  was  asking 
for  a  division  of  the  question  and  it  is 
my  understanding,  and  I  would  like  to 
confirm  that,  that  we  are  going  to 
have  a  vote  first  on  the  motion  to 
recede. 

The  SPEAKER.  The  question  will  be 
divided,  and  the  gentleman's  rights 
will  be  protected. 

Mr.  MOLINARI.  I  thank  the  Chair. 

Mr.  YATES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 

ctntp  i{,^ 

Mr.  YATES.  Mr.  Speaker,  I  under- 
stand that  the  gentleman  from  New 
York  [Mr.  Molinari]  has  a  preferen- 
tial motion? 

The  SPEAKER.  A  preferential 
motion  would  be  in  order  if  the  House 
votes  to  recede,  but  we  have  not  come 
to  that  point  yet. 

Mr.  YATES.  Mr.  Speaker,  at  what 
point  is  it  in  order  to  ask  the  House  to 
recede? 

The  SPEAKER.  The  Chair  can  put 
the  question  now  if  the  gentleman  de- 
sires. 

Mr.  YATES.  Mr.  Speaker,  I  request 
that  the  Chair  put  the  question  on  the 
recession  of  the  House. 

As  I  understand  it,  the  Chair  has  al- 
ready divided  the  issue? 

The  SPEAKER.  The  gentleman  is 
correct,  at  the  request  of  the  gentle- 
man from  New  York  [Mr.  Molinari]. 

The  SPEAKER.  The  question  is. 
Will  the  House  recede  from  its  dis- 
agreement to  Senate  amendment  No. 
14? 

The  House  receded  from  its  disagree- 
ment to  Senate  amendment  No.  14. 

PARLIAMENTARY  INQUIRIES 

Mr.  YATES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  YATES.  Mr.  Speaker,  is  it  in 
order  at  this  time  for  the  gentleman 
from  New  York  [Mr.  Molinari]  to 
offer  his  motion? 

The  SPEAKER.  It  is. 

Mr.  YATES.  Mr.  Speaker,  I  have  an- 
other parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  YATES.  Mr.  Speaker,  I  do  not 
yield  to  the  gentleman  from  New  York 
for  that  purpose.  As  I  understand  it, 
the  Chair  will  now  recognize  the  gen- 
tleman from  New  York  to  make  his 
motion. 

The  SPEIAKER.  The  gentleman  may 
offer  the  motion,  but  you  control  one- 
half    of    the    time    on    the    pending 


motion  to  concur  in  Senate  amend- 
ment 14. 

Mr.  YATES.  Right.  I  thank  the 
Speaker. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
MOLINARI 

Mr.    MOLINARI.    Mr.    Speaker,    I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Molinari  moves  that  the  House 
concur  in  the  amendment  of  the  Senate 
numbered  14  with  an  amendment  as  follows: 
In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Section  9  of  the  John  P.  Kennedy  Center 
Act  (20  U.S.C.  760)  is  amended  by  inserting 
•(a)"  after  "Sec.  9."  and  by  adding  at  the 
end  thereof  the  following: 

■(b)  The  Secretary  of  the  Treasury  (here- 
inafter in  this  section  referred  to  as  the 
•Secretary)  shall,  on  September  30,  1987. 
credit  an  amount  equal  to  the  total  value  in 
excess  of  $23,000,000  of  all  gifts,  bequests, 
and  devises  of  money,  securities,  and  other 
properties  received  on  or  before  September 
30,  1987,  by  the  Board  for  constructing, 
equipping,  and  operating  the  Center  and 
discharging  the  Board's  responsibilities 
under  section  4  of  this  Act  against  the  inter- 
est accrued  as  of  such  date  on  bonds  issued 
under  subsection  (a).  The  obligation  of  the 
Board  to  pay  the  amount  of  any  interest 
credited  under  this  subsection  is  terminated, 
effective  September  30,  1987. 

"(c)(1)  Notwithstanding  subsection  (a)  of 
this  section  and  the  terms  of  the  bonds 
issued  under  subsection  (a),  the  Board  and 
the  Secretary  may  enter  into  an  agreement 
before  September  30,  1987,  which  takes 
effect  on  September  30,  1987,  providing  for 
the  cancellation  of  the  bonds  issued  under 
subsection  (a)  and  providing  for  a  new  con- 
tractual obligation  of  the  Board  for  pay- 
ment to  the  Secretary  of  a  principal  amount 
of  $20,400,000.  Interest  on  such  principal 
amount  shall  be  determined  in  accordance 
with  paragraph  (3)  of  this  subsection.  If  the 
Board  and  the  Secretary  enter  into  an 
agreement  under  this  subsection,  the  obliga- 
tion of  the  Board  to  pay  any  principal  and 
interest  on  the  bonds  under  subsection  (a)  is 
terminated,  effective  September  30,  1987. 

"(2)  An  agreement  entered  into  under  this 
subsection  shall  require  annual  payments  of 
principal  and  interest  by  the  Board  to  the 
Secretary  until  such  time  as  the  principal 
amount  of  the  new  obligation  entered  into 
by  the  Board  under  this  subsection  is 
repaid,  as  determined  under  paragraph  (3). 
Each  such  annual  payment  shall  be  in  an 
amount  equal  to  50  percent  of  the  net  reve- 
nues received  by  the  Board  from  the  oper- 
ation of  the  parking  facilities  in  the  John  F. 
Kennedy  Center  for  the  Performing  Arts. 
For  purposes  of  this  paragraph,  the  term 
net  revenues'  means  gross  revenues  less 
amounts  required  to  be  paid  under  any  con- 
tract, or  reasonably  necessary  to  be  expand- 
ed by  the  Board  in  the  absence  of  such  a 
contract,  for  the  operation  of  such  parking 
facilities. 

••(3)  Fifty  percent  of  each  annual  payment 
under  paragraph  (2)  or  $250,000,  whichever 
is  greater,  shall  be  credited  toward  the  re- 
payment of  the  principal  amount  of  the  new 
obligation  entered  into  by  the  Board  under 
this  subsection,  except  that  if  the  amount 
of  such  payment  is  less  than  $250,000  the 
entire  amount  of  such  payment  shall  be 
credited  toward  the  repayment  of  principal. 
The  remaining  portion  of  any  annual  pay- 
ment shall  be  the  interest  on  such  obliga- 
tion for  the  year. 


•(4)  The  Board  may,  at  any  time  after  an 
agreement  under  this  subsection  takes 
effect,  pay  amounts  in  addition  to  those  re- 
quired to  be  paid  under  paragraph  (2)  and 
the  entire  amount  of  any  such  additional 
payment  shall  be  credited  toward  the  repay- 
ment of  the  principal  amount  of  the  new  ob- 
ligation entered  into  by  the  Board  under 
this  subsection. 

"(5)  Any  amount  paid  to  the  Secretary 
under  this  subsection  shall  be  deposited  into 
the  general  fund  of  the  Treasury. 

••(d)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  sinking 
fund  to  be  known  as  the  Kennedy  Center 
Revenue  Bond  Sinking  Fund'  (hereinafter 
referred  to  as  the  Fund),  which  shall  be 
used  to  retire  the  obligations  of  the  Board 
incurred  under  subsection  (a)  of  this  section 
upon  the  respective  maturities  of  such  obli- 
gations. The  Board  shall,  make  an  annual 
payment  to  the  Secretary  for  deposit  into 
the  Fund  to  amortize  the  principal  amount 
of  such  obligations,  not  later  than  January 
1  of  each  of  the  30  consecutive  calendar 
years  beginning  after  December  31.  1986. 
The  amount  of  each  such  payment  shall  be 
$200,000,  except  that  such  amount  may  be 
increased  or  decreased  by  the  Secretary  for 
any  such  calendar  year  by  not  more  than 
five  percent  in  order  to  correct  any  gains  or 
deficiencies  in  the  Fund  as  a  result  of  fluc- 
tuations in  interest  rates  over  the  life  of  the 
investments  made  under  this  subsection. 
Amounts  in  the  Fund  shall  be  invested  by 
the  Secretary  in  public  debt  securities  with 
maturities  suitable  for  the  needs  of  the 
F^lnd  and  bearing  interest  at  rates  deter- 
mined by  the  Secretary,  taking  into  consid- 
eration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities. 
The  interest  on  such  investments  shall  be 
credited  to  and  form  a  part  of  the  Fund. 
Amounts  in  the  Fund  shall  be  used  exclu- 
sively to  retire  the  obligations  of  the  Board 
incurred  under  subsection  (a)  of  this  sec- 
tion. A  final  adjustment  shall  be  made  be- 
tween the  Board  and  the  Secretary  at  the 
end  of  the  period  in  which  payments  are  re- 
quired under  this  subsection  to  correct  any 
overall  gain  or  deficiency  in  the  Fund.  The 
terms  of  such  adjustment  shall  be  covered 
by  a  memorandum  of  understanding  be- 
tween the  Board  and  the  Secretary  to  be 
consummated  on  or  before  the  date  the  ini- 
tial payment  into  the  Fund  is  made. 

•■(e)  Any  contract  for  the  operation  of  the 
parking  facilities  in  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  which  is  en- 
tered into  by  the  Board  after  the  date  of  en- 
actment of  this  subsection  shall  be  negotiat- 
ed in  consultation  with  the  Secretary.". 

Mr.  MOLINARI  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  YATES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  YATES.  Mr.  Speaker,  as  I  un- 
derstand the  parliamentary  situation. 
I  have  been  recognized  for  30  minutes, 
and   the   gentleman   from   Massachu- 


setts [Mr.  CoNTEl  will  be  recognized 
for  30  minutes. 

The  SPEAKER.  The  gentleman  is 
correct,  if  the  gentleman  from  Massa- 
chusetts seeks  the  time. 

Mr.  YATES.  I  thank  the  Chair. 

Mr.  Speaker,  I  yield  myself  5  min- 
utes. 

Mr.  Speaker,  first  I  want  to  com- 
mend the  gentleman  from  New  York 
[Mr.  Molinari].  the  gentleman  from 
Florida  [Mr.  Shaw],  and  the  gentle- 
man from  New  York  [Mr.  Solomon], 
for  bringing  this  issue  to  the  House.  I 
think  it  is  an  important  issue.  It  is  one 
that  has  been  pending  almost  ever 
since  the  Kennedy  Center  was  created 
because  of  the  agreement  that  the 
Kennedy  Center  underwent  by  creat- 
ing a  bond  issue  which  the  Treasury 
issued  for  a  20-year  period  under 
which  the  Kennedy  Center  was  per- 
mitted to  construct  its  garage. 

It  may  surprise  my  good  friends 
from  New  York  and  Florida  to  know 
that  I  share  much  of  their  reluctance 
with  the  way  In  which  we  are  dealing 
with  the  financial  problems  of  the 
Kennedy  Center  in  the  continuing  res- 
olution. I.  too.  have  frequently  been 
annoyed  over  the  years  with  the  con- 
stant assertions  by  the  Chairman  of 
the  Center  that  no  Federal  funds  have 
gone  into  its  construction  and  pro- 
graming, when  we  in  the  Congress 
have  appropriated  millions  of  dollars 
both  directly,  and  indirectly  through 
the  programs  of  the  Department  of 
the  Interior  and  the  National  Endow- 
ment for  the  Arts,  to  the  Kennedy 
Center.  And  I.  too.  have  been  greatly 
concerned  with  the  apparent  absence 
of  any  sound,  long-range  financial 
planning  by  the  Center,  and  its  failure 
to  set  aside  funds  to  repay  a  Federal 
bond  issue  which  has  now  grown  to 
such  staggering  dimensions. 

Nevertheless.  Mr.  Chairman.  I  sup- 
port the  provision  inserted  by  the 
other  body,  which  would  establish  a 
Kennedy  Center  revenue  bond  sinking 
fund,  which  will  be  used  to  retire  the 
principal  sum  of  the  bond  issues.  If 
this  measure  is  not  passed  before  the 
end  of  the  year,  the  Treasury  Depart- 
ment has  announced  that  it  will  de- 
clare the  Kennedy  Center  in  default, 
sullying  the  name  of  the  late  Presi- 
dent for  whom  this  living  memorial 
was  named,  and  in  all  likelihood, 
ending  all  hope  of  continued  public 
and  corporate  financial  support  of  the 
Center. 

I  share  my  colleagues'  concern  over 
the  negligent  way  the  management 
has  failed  to  make  any  provision  over 
the  years  for  the  payment  of  the  inter- 
est on  this  bond  issue,  let  alone  the 
principal.  But  the  fault  has  not  lain 
solely  with  the  Center  it  hasn't  been 
able  to  make  the  payments.  As  early 
as  August  8.  1972,  the  General  Ac- 
counting Office  reported  to  the  Con- 
gress that  "We  believe  that  parking 
operations    cannot    generate    the    re- 


quired gross  receipts  during  the  15 
years  of  the  parking-concession  agree- 
ment." On  April  11.  1975,  the  GAO  re- 
ported that. 

The  Center's  net  Income  has  not  been  suf- 
ficient to  cover  the  bond  Interest  or  provide 
for  retirement  of  the  bonds.  Net  income 
could  be  increased  in  future  years  by  vari- 
ous means,  but  it  is  doubtful  that  sufficient 
revenue  can  be  generated  to  enable  the 
Center  to  pay  the  commulatlve  bond  inter- 
est due  In  1978  without  development  of  ad- 
ditional financing  or  sources  of  funds. 

On  December  20,  1977.  the  GAO.  in 
a  report  aptly  titled,  "The  John  F. 
Kennedy  Center  for  the  Performing 
Arts  is  Financially  Troubled,"  stated 
that. 

The  Center  has  not  made  provision  to  pay 
$10.5  million  in  Interest  owed  on  bonds  held 
by  the  U.S.  Treasury;  has  not  paid  its  full 
share  of  building  maintenance  costs;  and 
has  not  been  able  to  pay  all  of  its  operating 
expenses  when  due. 

Where  was  the  Congress  in  the  wake 
of  all  of  these  clear  warnings?  Where 
were  the  Nixon  administration,  the 
Ford  administration,  the  Carter  ad- 
ministration in  the  face  of  these 
danger  signals?  There  is  plenty  of 
blame  to  spread.  The  Treasury  De- 
partment, in  all  the  years  that  interest 
was  due,  deferred  calling  for  payment. 
The  current  administration  was  so  cer- 
tain that  the  interest  would  never  be 
paid  that,  in  a  statement  in  hearings 
held  by  the  Committee  on  Public 
Works  and  Transportation  in  April  of 
this  year.  Treasury  indicated  that  esti- 
mates of  the  amount  owed  had  never 
been  Included  is  estimates  of  the 
public  debt  and  had  never  even  been 
charged  against  the  deficit. 

Mr.  Speaker,  history  is  in  order.  The 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  was  authorized  by  an  act 
of  Congress  in  1958  as  the  National 
Cultural  Center.  Following  the  assassi- 
nation of  President  Kennedy,  Con- 
gress by  a  unanimous  joint  resolution 
dedicated  the  Center  as  the  sole  me- 
morial in  the  Nation's  Capital  to  Presi- 
dent John  F.  Kennedy,  and  renamed 
the  Center  as  a  living  memorial  to  him 
in  1964. 

At  that  time.  Congress  authorized 
and  appropriated  $23  million  in 
matching  funds  and  approved  $20.4 
million  in  Treasury  loans  to  help  con- 
struct the  building.  The  Centers 
Board  of  Trustees— this  was  not  only  a 
Government  grant;  listen  to  this— the 
Center's  Board  of  Tnostees  exceeded 
its  match  by  raising  $34  million  in  con- 
tributions from  the  private  sector  and 
subsequently  it  raised  an  additional 
$28  million  to  sustain  the  performing 
arts  of  the  Center. 

What  is  at  issue  here  is  a  $20.4  mil- 
lion loan  which  is  made  up  of  21  sepa- 
rate bonds  whose  principal  is  due  be- 
tween the  years  2017  and  2019.  Each 
bond  has  a  simple  interest  rate  rang- 
ing between  3V4  and  6  percent. 
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Listen,  this  is  where  the  trouble 
came  in.  There  was  a  penalty  clause  in 
the  agreement  that  compounded  the 
interest  that  went  into  default  and  it 
is  the  comix>unding  of  the  interest 
that  led  to  the  $30  million  in  interest 
that  is  currently  owed  by  the  Center, 
and  it  is  interesting,  as  the  gentleman 
from  New  York  has  pointed  out,  a  ri- 
diculous situation  which  will  occur 
under  this  compounding.  If  nothing  is 
done  to  take  care  of  this  matter,  by 
the  year  2019,  the  time  that  the  prin- 
cipal matures,  the  principal  is  $20  mil- 
lion, the  interest  owed  will  be  $800 
million,  30  years  away;  so  the  numbers 
become  metmingless  at  this  point.  It 
was  just  Irrational  to  put  a  compound- 
ing clause  In  that. 

Now.  I  do  not  know  that  there  Is  a 
great  deal  of  difference  between  the 
proposal  that  the  gentleman  from 
New  York  will  present  to  the  House  or 
the  one  that  has  been  approved  by  the 
other  body  and  in  which  we  ask  your 
concurrence.  As  of  the  present  time, 
the  parking  revenues,  and  the  dispute 
relates  almost  entirely  to  the  parking 
revenues,  the  parking  revenues  are  di- 
vided between  the  parking  concession- 
aire and  the  Kennedy  Center.  Half  of 
them  go  to  the  concessionaire,  half  go 
to  the  Kennedy  Center.  The  amount 
the  Kennedy  Center  receives  is 
$800,000  per  year,  approximately,  that 
is  on  the  average.  That  is  what  has 
taken  place. 

This  is,  we  must  remember,  a  nation- 
al monument,  on  a  par  with  the  Lin- 
coln, and  Jefferson,  and  Washington 
Memorials  which  grace  our  Nation's 
Capital.  Whom  do  we  benefit  by 
charging  interest  on  a  loan  to  create  a 
national  monument.  Interest  which 
will  soon  exceed,  by  the  gentleman's 
calculation,  the  principal  40  times 
over?  Whom  do  we  benefit  by  causing 
the  Kennedy  Center  to  default,  losing 
all  credibility  among  the  corporate 
and  philanthropic  communities,  who 
have  been  so  generous  in  their  contri- 
butions? Interest  never  should  have 
been  Imposed  at  all.  Indeed,  there 
could  be  a  strong  argument  made  that 
we  never  even  should  have  required  a 
loan  In  the  first  place,  but  taken  the 
responsibility  to  pay  for  the  construc- 
tion In  its  entirety,  or  at  least  condi- 
tioned it  all  on  matching  funds.  What 
is  involved  here?  There  is  not  a  gieat 
deal  of  difference.  Both  forgave  past 
interest. 

The  Kennedy  Center  has  fulfilled  its 
congressional  mandate.  Since  its  open- 
ing In  1971,  more  than  16  million  pa- 
trons have  attended  some  13,000  per- 
formances. More  than  1.7  million 
people  have  purchased  half-price  tick- 
ets through  a  special  ticket  program 
for  the  elderly,  the  handicapped,  en- 
listed military,  and  others  with  fixed 
low  income.  Hundreds  of  thousands  of 
people  every  year  enjoy  free  and  low 
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admission  performances  and  events 
sponsored  by  the  Kennedy  Center, 
both  in  Washington,  and  in  cities 
throughout  the  country.  Over  48  mil- 
lion people  from  all  over  the  world 
have  visited  the  Center,  and  the 
Center  has  entertained,  educated,  and 
served  millions  of  other  Americans 
around  the  Nation  through  radio  and 
television  programs,  touring  produc- 
tions, and  education  programs. 

I  don't  know  why  Treasury,  after  all 
these  years,  has  decided  to  call  for  a 
default.  And  if  there  were  more  time 
left.  I  would  be  glad  to  go  through  the 
regular  authorization  process.  But  we 
are  facing  a  year  end  deadline,  the 
measure  before  us  has  been  passed  in 
the  other  body,  and  it  has  the  support 
of  not  only  the  administration,  but  the 
leadership  on  both  sides  of  the  aisle  in 
the  House.  And  I  will  guarantee  my 
colleagues  that,  as  chairman  of  the 
Appropriations  Subcommittee  respon- 
sible for  the  Department  of  the  Interi- 
or and  the  Smithsonian  Institution, 
the  Kennedy  Center's  two  parents,  I 
will  keep  the  Center's  feet  to  the  fire, 
to  ensure  payment  by  the  Center  into 
the  sinking  fund,  and  to  ensure  that 
better  management  and  planning  prac- 
tices surface  than  have  in  the  past. 

This  is  not  a  beautiful  measure  that 
we  pass  here  today,  but  it  is  a  neces- 
sary one.  I  urge  its  adoption. 

Mr.  MOLINARI.  Mr.  Speaker,  will 
the  gentleman  yield  for  one  short 
Queston  on  that? 

Mr.  YATES.  Sure,  I  yield  to  the  gen- 
tleman. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
think  the  gentleman,  if  he  checks  the 
record,  will  find  that  the  split  is  now 
70  to  30,  not  50  to  50. 

Mr.  YATES.  Seventy  to  the  Kenne- 
dy Center? 

Mr.  MOLINARI.  Seventy  to  the 
Kennedy  Center,  yes. 

Mr.  YATES.  And  what  is  that 
amount,  is  it  still  $800,000.  approxi- 
mately? 

Mr.  MOLINARI.  It  is  going  to  differ 
from  year  to  year. 
Mr.  YATES.  Yes. 

Mr.  MOLINARI.  In  1987 

Mr.  YATES.  But  I  mean,  on  the  av- 
erage it  has  been  $800,000  and  in  the 
testimony  before  our  committee  the 
amount  that  was  given  to  us  was 
roughly  $800,000  a  year. 

Mr.  MOLINARI.  That  is  roughly 
correct. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  will  yield  in  just  a 
minute. 

Let  me  yield  to  my  friend,  the  gen- 
tlemsm  from  Pennsylvania  [Mr. 
McDaoe]  first. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
my  colleague  from  Illinois  for  yielding. 
I  regret  that  we  are  taking  this  issue 
up  at  this  hour  and  detaining  the 
House. 


I  want  to  say  that  I  believe  my  col- 
league from  Illinois  has  explained  the 
matter  very  thoroughly.  The  GAO  has 
indicated  there  is  not  any  way  that 
the  Kennedy  Center  could  possibly 
repay  what  was  imposed  upon  them 
some  25  years  ago  when  they  set  up 
this  arrangement  with  a  compounding 
bond  interest. 

Let  me  say  to  my  colleagues  that 
you  have  a  choice  here.  You  can 
demand  payment,  I  suppose,  and  we 
would  end  up  doing  one  thing.  We 
would  close  the  doors  at  the  Kennedy 
Center. 

Now.  I  do  not  think  we  want  to  close 
the  doors  at  our  national  cultural 
center. 

Let  me  say  to  my  colleagues,  you 
have  got  to  ask  yourselves,  who  owns 
the  Kennedy  Center?  We  own  it. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
myself  5  additional  minutes. 

Mr.  McDADE.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think  it 
is  important  to  realize  that  we  own  the 
Kennedy  Center. 

Now.  the  Senate  has  added  this  to 
the  bill.  It  is  true  when  my  colleagues 
had  a  complaint  that  they  did  not 
have  an  opportunity  to  bring  their  au- 
thorization bill  to  the  floor,  but  I  do 
not  think  we  want  to  send  this  back  to 
the  Senate  at  midnight  and  have  them 
do  something  tomorrow,  maybe  tie  up 
the  conference  report,  maybe  have  the 
consequence  of  closing  this  Center, 
which  my  colleague  has  correctly 
pointed  out  has  seen  collected  from 
the  private  side  $60  some  million  to 
keep  it  running. 

Now,  I  think  we  ought  to  commend 
the  people  at  the  Kennedy  Center  for 
having  established  here  in  our  Nation- 
al Capital  one  of  the  great  cultural 
centers  of  the  world.  We  ought  to  vote 
this  down  quickly  and  send  the  con- 
tinuing resolution  over  to  the  other 
body. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

In  a  moment  I  am  going  to  address 
the  point  that  the  gentleman  has  just 
made  as  to  what  is  the  Kermedy 
Center.  It  is  an  agency  of  the  Govern- 
ment that  owes  another  agency  of  the 
Govenunent  some  money,  and  we  will 
address  that  in  a  moment;  but  I  want 
to  suggest  that  the  gentleman  from  Il- 
linois is  absolutely  correct,  because 
under  the  amendment  that  is  being  of- 
fered by  the  gentleman  from  New 
York  there  would  be  a  50-50  split  of 
the  parking  garage  revenues,  which 
would  take  some  80  years  to  pay  off 
the  debt  that  is  due,  the  principal  of 
that  debt;  so  consequently,  the  Gov- 
ernment will  in  effect  get  its  money 


back  sooner  under  the  provision 
adopted  by  the  Senate,  rather  than 
that  which  will  be  offered  by  the  gen- 
tleman from  New  York. 

Mr.  YATES.  Now.  the  differences,  as 
I  understand  the  proposals,  and  I  wish 
the  gentleman  from  New  York  would 
listen  to  me,  so  that  I  explain  what  I 
think  is  his  proposal  as  well  as  that 
which  is  under  consideration. 

It  is  proposed  in  the  version  that  the 
other  body  has  adopted  that  the  Ken- 
nedy Center  pay  $200,000  a  year  from 
the  parking  revenues  into  a  sinking 
fund  and  that  plan,  which  has  been 
approved  by  the  Treasury  Department 
and  by  OMB,  I  repeat.  OMB  has  ap- 
proved it  and  the  Treasury  Depart- 
ment has  approved  it,  it  is  proposed 
that  that  will  pay  off  the  principal  by 
the  year  2017,  which  is  the  date  of  ma- 
turity of  the  bond  issue.  No  interest 
will  be  charged  on  that  principal.  That 
is  the  key  point  of  difference  between 
the  gentleman's  amendment  and  mine. 

It  has  been  represented  that  this  is  a 
bailout  of  the  Kennedy  Center.  There 
is  no  difference  between  the  gentle- 
man's proposal  and  the  proposal  we 
have  with  respect  to  past  due  interest. 
The  gentleman's  proposal  waives  that 
interest.  Our  proposal  waives  that  in- 
terest. The  Kennedy  Center  under 
both  proposals  will  not  pay  that  inter- 
est. 

What  our  proposal  does  Is  to  say  the 
Kennedy  Center  has  to  pay  $200,000 
per  year  until  year  2016  when  it  will 
be  paid  off. 

The  gentleman's  proposal  will  re- 
quire a  split  of  the  parking  revenues 
and  the  application  by  the  Kennedy 
Center  to  the  payment  of  principal 
every  year  and  whatever  amount  is 
left  over  beyond  the  payment  of  prin- 
cipal each  year  from  those  parking 
revenues  will  be  considered  interest  on 
that  principal. 

Does  that  explain  it? 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield  to  me,  please? 

Mr.  YATES.  I  just  want  an  answer 
to  my  question.  Is  that  correct? 

Mr.  MOLINARI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YATES.  Yes,  I  yield  to  the  gen- 
tleman from  New  York  for  a  reply. 

Mr.  MOLINARI.  One  point  the  gen- 
tleman left  out,  and  I  am  glad  the  gen- 
tleman yielded.  The  compromise  pro- 
vides that  the  first  $250,000  that  is 
paid  by  the  Kennedy  Center  treasury 
is  applied  to  principal,  or  50  percent  of 
the  amount  received,  whichever  is 
greater. 

Mr.  YATES.  Right. 

Mr.  MOLINARI.  So  it  is  not  80 
years,  as  the  gentleman  from  Georgia 
said.  It  could  be  a  lot  less. 

Just  to  complete  the  question,  under 
the  gentleman's  proposal,  it  is  $200,000 
a  year,  a  total  of  $6  million  under  the 
gentleman's  proposal,  $20.4  million 
under  ours. 
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Mr.  YATES.  Now,  the  Treasury  De- 
partment has  approved  the  proposal 
that  I  am  sponsoring.  The  Treasury 
Department  is  opposed  to  the  proposal 
of  the  other  side.  It  says  that  it  could 
not  possibly  keep  track  of  the  book- 
keeping that  would  be  necessary  under 
the  proposal  of  the  gentleman  from 
New  York.  Ours  is  specific.  It  would 
permit  the  Kennedy  Center  to  go  for- 
ward. 

Now,  the  pending  amendment  wants 
to  charge  interest.  Who  do  we  benefit 
if  we  charge  interest  here? 

You  know,  there  is  an  old  legal  ex- 
pression beginning  "de  minimis,"  the 
law  takes  no  notice  of  trifles.  There  is 
not  a  great  deal  of  difference  in  the 
amounts  that  are  available  here.  Ordi- 
narily the  difference  that  is  represent- 
ed would  be  made  up  of  a  subsidy.  We 
want  the  Kermedy  Center  to  remain 
open. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
myself  2  additional  minutes. 

The  Kennedy  Center  has  become 
one  of  the  great  cultural  institutions 
of  the  world.  If  we  do  not  settle  this 
problem  tonight,  either  with  the  gen- 
tleman's plan  or  ours.  OMB  has  indi- 
cated that  it  will  call  a  default  later 
this  year. 

Now,  what  could  be  worse  than  re- 
quiring the  Kennedy  Center  to  default 
on  its  obligations?  Who  gains  on  some- 
thing like  that? 

This  is  a  living  memorial  to  one  of 
America's  great  Presidents  and  we 
ought  to  see  that  it  is  placed  on  a 
sound  financial  structure. 

Mr.  WILSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WILSON.  How  much  time  does 
the  gentleman  from  Illinois  have? 

Mr.  YATES.  I  have  30  minutes  in  all 
and  I  have  already  used  up  about  12 
minutes. 

Mr.  WILSON.  Well,  the  gentleman 
does  understand  and  does  agree  that 
the  Kennedy  Center  has  without  any 
question  probably  more  private  funds 
than  any  national  cultural  center  any- 
where in  the  world. 

Mr.  YATES.  I  am  not  sure  I  under- 
stand the  gentleman's  point. 

Mr.  WILSON.  There  are  more  pri- 
vate funds  in  the  Kennedy  Center  in 

relation  to  Government  funds 

Mr.  YATES.  Does  the  gentleman 
mean  made  as  contributions  to  the 
creation  of  the  Center? 

Mr.  WILSON.  Yes,  from  the  private 
sector. 
Mr.  YATES.  Yes,  I  agree. 
Mr.  WILSON.  I  know  of  no  other 
that  is  even  competitive,  but  the  major 
point  in  considering  the  Kennedy  Cen- 
ter's financial  situation  in  relation  to 
other  cultural  institutions,  would  the 
gentleman  agree,   that  the  Kennedy 


Center  cannot  sponsor  a  show  like 
"Cats"  for  3  or  4  months.  The  Kenne- 
dy Center  is  obligated  to  do  the  Na- 
tional Ballet,  and  the  National  Sym- 
phony, and  all  the  rest. 

Mr.  YATES.  That  is  right.  The  gen- 
tleman is  exactly  right,  and  the  Ken- 
nedy Center  is  a  unique  institution  in 
that  respect. 

Mr.  Speaker,  I  urge  "the  House  to 
reject  the  gentleman's  preferential 
motion  and  to  vote  to  concur  with 
this. 

D  2400 

Mr.  CONTE.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  who  is  the 
ranking  minority  member  of  the 
Public  Buildings  and  Grounds  Sub- 
conunittee  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding.  It  is  now  12  o'clock. 

I  would  like  to  first  of  all  thank  the 
gentleman  from  Mississippi,  the  gen- 
tleman from  Massachusetts,  the  gen- 
tleman from  Illinois,  and  the  gentle- 
man from  Pennsylvania  for  making  it 
possible  to  bring  this  particular  item 
back  to  the  House. 

I  am  sorry  that  it  is  12  o'clock.  How- 
ever, this  is  a  most  important  item. 

I  do  not  want  any  Member  here  to- 
night to  go  home  and  have  voted  on 
this  issue  and  not  have  understood  ex- 
actly what  you  are  saying.  There  is  a 
big  difference  between  what  the  other 
body  has  sent  over  to  us  and  what  we 
are  proposing  here  tonight  as  an 
amendment  to  send  back  to  them. 

I  can  tell  you.  colleagues,  that  it  is 
absolutely  necessary  that  we  look  very 
carefully  at  this  issue  and  the  millions 
of  dollars  that  it  is  going  to  be  costing 
the  folks  at  home  if  we  cave  in  to  the 
other  body's  position. 

Now.  It  is  certainly  worthwhile  to 
send  this  thing  back.  We  have  spent  in 
my  subcommittee  hours,  days,  weeks, 
and  months  in  going  over  this  whole 
matter  with  the  Kennedy  Center 
people.  We  have  come  up  with  a  work- 
able solution.  It  is  not  the  best  solu- 
tion for  the  taxpayers,  I  grant  you 
that. 

It  is  forgiving  over  $30  million  in  in- 
terest, which  I  am  opposed  to.  But 
after  examining  their  books  and 
records,  looking  at  their  cash-flow 
statement.  I  am  convinced,  as  is  the 
gentleman  from  New  York  [Mr.  Mol- 
iNARil  and  as  every  member  of  our 
committee  was.  that  they  could  not 
pay  the  original  indebtedness  under 
their  original  bonding  agreement  as 
they  represented  to  the  Congress  back 
in  1964  that  they  could  do. 

So,  accordingly,  we  looked  at  the 
facts  and  figures,  and  we  tried  to  come 
up  with  what  we  thought  was  a  work- 
able compromise. 

Under  the  i>osition  of  the  other  body 
they  will  pay  off  an  indebtedness,  a 
principal  indebtedness  to  the  Federal 


Government  which  is  now  owed  in  the 
amount  of  $20  million,  plus  the  $30 
million  in  interest,  they  will  only  pay 
back  to  Uncle  Sam  $6  million. 

Now,  how  are  you  going  to  go  home 
and  explain  that?  You  forgave  $30  mil- 
lion in  interest,  and  then  you  are 
being  asked,  in  addition,  to  forgive  $14 
million  in  principal  that  is  owed. 

Mr.  Speaker,  what  was  this  money 
borrowed  for?  It  was  borrowed  to  build 
a  garage  under  the  Kennedy  Center,  a 
revenue-producing  garage  wiich 
throws  off  right  now  well  in  excess  of 
$2  million  a  year.  All  we  are  asking 
under  this  compromise  is  that  half  of 
the  Center  share  of  that  revenue  go  to 
pay  back  poor  old  Uncle  Sam. 

What  else  can  you  possibly  do  that 
your  taxpayers  would  appreciate  more 
than  requiring  that  the  Federal  Gov- 
ernment get  something  that  is  owed  to 
them  back? 

And  where  is  this  Kennedy  Center 
losing  its  money?  It  is  losing  it  on 
Broadway  shows.  It  is  losing  it  on  the 
big  money  things  that  you  and  I  go  to 
that  cost  $50  a  ticket.  How  in  the 
world  they  are  doing  that  I  do  not 
know.  But  this  is  the  way  this  place  is 
being  managed  now. 

Mr.  LEVITAS.  Will  the  gentleman 
yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
main  for  yielding. 

Would  not  the  gentleman  concede 
that  none  of  the  losses  of  the  produc- 
tions, whatever  they  may  be.  are  in 
any  way  subsidized  by  the  Federal 
Government  and  that  the  Federal 
Government  to  whom  the  money  is 
owed  is  also  the  entity  that  owns  the 
Kennedy  Center,  it  is  owned  by  every- 
body in  America,  and  that  the  Kenne- 
dy Center  for  the  Performing  Arts  is 
the  U.S.  Government  itself? 

Mr.  SHAW.  I  would  disagree  with 
the  gentleman  from  Georgia  because 
the  part  of  the  money  that  is  owed  to 
the  Federal  Government  is  the  reve- 
nue that  is  produced  from  that  garage 
that  is  now  going  to  subsidize  Broad- 
way shows.  There  are  theaters  here  in 
town,  the  National  Theater.  It  makes 
money  out  of  the  productions  that 
come  in  there,  I  would  certainly  think. 
We  do  not  subsidize  them.  We  do  not 
subsidize  the  New  York  theaters,  and 
we  do  not  subsidize  the  Fort  Lauder- 
dale theaters.  In  fact,  we  did  not  even 
build  them.  We  did  not  even  build 
them.  They  were  built  by  the  people 
paying  local  tax  dollars  building  their 
own  theaters. 

Here  in  Washington  we  built  that 
theater,  and  I  do  not  disagree  with 
that.  I  think  the  National  Theater  for 
the  Performing  Arts  is  one  thing.  But 
we  have  to  demand  good  management 
and  sound  fiscal  policies.  We  have  not 
seen  that.  We  have  seen  absolutely  a 
disaster     in     management     occurring 
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down  here  at  the  Kennedy  Center, 
and  now  we  are  being  asked  to  forgive, 
forgive  the  indebtedness  owed  to  us. 

All  we  are  asking  is  not  all  of  the 
revenue  from  the  garage,  just  half, 
just  half  to  come  back  and  pay  back 
poor  old  Uncle  Sam.  That  is  just  reve- 
nue. We  are  taking  no  money  away 
from  the  cultural  aspects  of  the  Ken- 
nedy Center.  We  are  not  taking  any- 
thing away  from  the  Kennedy  Center. 
All  we  are  asking  is  what  is  justly  ours. 
As  a  matter  of  fact,  what  we  are 
asking  is  not  even  going  to  interfere 
with  the  cash  flow,  because  we  were  so 
careful  that  we  looked  at  the  point  in 
time  when  they  were  going  to  increase 
their  revenue  from  the  parking 
garage,  and  that  was  the  first  time 
that  we  were  going  to  ask  them  to  pay 
what  we  felt  was  at  least  the  least  that 
we  could  possibly  ask  them  to  pay  in 
good  conscience. 

Mr.  REGULA.  Will  the  gentleman 
yield  to  me? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  The  gentleman  used 
the  word  "they"  as  if  this  is  another 
entity  removed  from  the  Federal  Gov- 
ernment. Who  exactly  is  "they"?  You 
say  "they"  owe  to  the  Federal  Govern- 
ment. 
Mr.  SHAW.  Oh,  yes;  oh,  yes. 
Mr.  REGULA.  Who  Is  "they"?  Is  it 
the  board,  or  is  there  another  entity 
there? 

Mr.  SHAW.  There  is  a  board  of 
trustees  that  is  a  separate  entity,  that 
we  do  not  even  have  the  freedom  of  in- 
formation as  to  the  books  and  records. 
Their  meetings  are  closed.  This  is  a 
separate  entity  entirely. 

I  might  say  while  I  am  talking  about 
"they,"  they,  at  least  their  spokesman, 
who  was  in  the  Public  Buildings  and 
Grounds  Subcommittee  meeting  when 
we  worked  out  this  compromise, 
agreed  to  the  compromise.  And  then 
they  went  on  a  shopping  expedition, 
and  they  went  over  to  the  other  body 
and  they  got  a  better  deal.  Now  they 
come  back  and  say  their  trustees  did 
not  agree. 

I  would  like  to  finish  my  sentence 
and  then  I  will  be  glad  to  yield,  if  I 
have  any  time  left. 

They  now  come  back  and  say,  "Well, 

our  board  of  trustees  does  not  agree." 

The  individual  they  sent  down  here 

as    their    legal    representative,    they 

agreed. 

Mr.  LEVITAS.  Will  the  gentleman 
yield? 

Mr.  SHAW.  I  will  be  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  asked  the  gentle- 
man to  yield  to  answer  the  question 
that  was  asked.  The  Kennedy  Center 
for  the  Performing  Arts  is  a  statutori- 
ly created  board  of  directors  as  a  unit 
of  the  Smithsonian  Institution.  It  is 
part  of  the  Federal  Government. 

Mr.  SHAW.  I  would  like  to  say  that 
it  is  completely  independent  of  the 
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Federal  Government  and  it  was  put 
under  the  Smithsonian  because  the 
Federal  Goverrunent  really  did  not 
know  what  else  to  do  with  it.  It  acts  in- 
dependently, and  I  think  to  say  it  is 
really  an  arm  of  the  Federal  Govern- 
ment is  somewhat  stretching  it. 

As  a  matter  of  fact,  if  it  is  an  arm  of 
the  Federal  Government,  then  the 
parking  concession  that  they  entered 
into  would  be  iUegal  because  it  was  not 
put  out  for  bids  and  it  did  not  follow 
any  of  the  requirements  for  the  Feder- 
al Government  in  this  particular  situa- 
tion. 

I  think  that  we  ought  to  take  a  very 
close  look  at  that  agreement  because  it 
is  so  one  sided. 

Ms.  OAKAR.  Will  the  gentleman 
yield? 

Mr.  SHAW.  I  will  be  glad  to  yield. 

Ms.  OAKAR.  I  want  to  thank  you 
for  yielding  because  I  do  not  agree 
with  you.  I  just  want  to  make  one 
quick  comment  and  I  really  thank  you 
for  yielding. 

You  mentioned  that  here  we  are 
subsidizing  theater  and  so  on.  I  think 
our  country 

Mr.  SHAW.  I  would  correct  the  gen- 
tlewoman. We  are  subsidizing  a  park- 
ing garage  under  the  Kennedy  Center. 

Ms.  OAKAR.  I  think  you  said  subsi- 
dizing broadway  shows.  I  just  want  to 
say  I  think  our  Government  is  ex- 
traordinarily remiss  in  subsidizing  the 
arts.  The  arts  heal  the  soul. 

England,  Germany,  all  of  the  great 
Western  cultures  subsidize  the  arts. 
We  ought  to  do  more,  not  less. 

Let  us  vote  for  this  and  get  it  over 
with. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
13  minutes  to  my  distinguished  col- 
league from  New  York  [Mr.  Molin- 

ARll. 

Mr.  MOLINARI.  First,  Mr.  Speaker, 
I  would  like  to  apologize  to  my  col- 
leagues for  taking  this  matter  up  so 
late,  and  we  are  going  to  try  to  move  it 
as  quickly  as  possible. 

If  we  can  just  bide  our  patience  a 
little  bit  we  might  be  able  to  complete 
this  very  quickly. 

I  would  like  to  ask  the  gentleman 
from  Georgia  a  question  before  I  start, 
if  I  may.  There  has  been  a  great  dis- 
pute in  the  last  several  weeks  as  to 
whether  or  not  our  subcommittee  put 
forth  a  proposal  to  the  Kennedy 
Center  that  they  accepted. 

Now,  the  gentleman  from  Georgia 
played  a  very  integral  role  during 
those  negotiations,  and  I  would  like  to 
ask  you  to  answer  that  question,  if  you 
would. 

Mr.  LEVITAS.  Would  the  gentleman 
yield? 

Mr.  MOLINARI.  I  will  be  glad  to 
yield. 

Mr.  LEVITAS.  I  will  be  happy  to 
answer  the  question. 

The  gentleman  from  Georgia,  along 
with  staff  of  the  Committee  on  Public 
Works  and  Transportation,  acted  as  a 


go-between,  a  negotiator,  a  mediator 
on  behalf  of  the  proposals  that  were 
being  put  forth  by  the  gentleman 
from  Florida,  the  gentleman  from  New 
York,  and  others. 

D  2410 
That  proposal  was  acceptable,  albeit 
reluctantly,  to  the  representatives  of 
the  Kennedy  Center  and  I  made  that 
representation  to  the  subcommittee. 

I  think  in  fairness  I  should  also 
point  out  that  the  Kermedy  Center 
Board  of  Directors  in  this  instance  did 
not  have  the  final  say-so  and  made  it 
clear  that  it  would  have  to  also  be  ac- 
ceptable to  the  Department  of  the 
Treasury.  As  the  gentleman  from  New 
York  knows,  the  Treasury  Department 
rejected  the  proposal  which  we  in  fact 
had  agreed  upon. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Let  me  call  to  the  attention  of  the 
Members  of  the  body  a  missal  that  ap- 
peared underneath  our  doors  tonight. 
I  am  sure  some  of  you  did  not  see  it.  It 
was  sent  out  by  the  Department  of  the 
Treasury.  I  will  read  just  one  portion: 
"We  want  you  particularly  to  know 
that  the  Kennedy  Center  and  Treas- 
ury never  accepted  any  alternative 
proposal  nor  was  any  formally  pre- 
sented." Now  that  is  what  we  are  deal- 
ing with.  There  is  Treasury  denying 
the  statement  that  was  made  by  the 
gentleman  from  Georgia.  Thai  is  what 
we  are  up  against.  Let  me  tell  you 
what  we  are  doing  here  or  trying  to 
do.  We  are  not  trying  to  close  Kenne- 
dy Center  down;  what  we  are  trying  to 
do  is  to  preserve  it  and  we  have  geared 
a  bill  that  is  geared  to  the  ability  of 
the  Kennedy  Center  to  pay. 

They  cannot  pay  $3.3  million  com- 
pounded interest,  they  cannot  pay 
simple  interest  of  $1.2  million  a  year, 
but  they  can  pay  something. 

Under  our  compromise,  understand 
what  we  are  talking  about,  we  are 
gearing  it  to  what  they  are  receiving; 
50  percent  of  what  they  are  receiving 
come  to  the  Treasury. 

The  first  $250,000  or  50  percent, 
whichever  is  greater,  goes  to  reduc- 
tion, immediately,  of  principal  indebt- 
edness and  the  balance,  whatever  it  is. 
is  treated  as  interest. 

Now  think  about  what  happens  the 
first  year  that  it  is  triggered,  in  1987; 
$800,000  the  GAO  says  is  going  to  be 
paid  to  the  Center.  They  would  pay 
Treasury  $400,000;  $250,000  is  credited 
to  principal  and  we  get  the  magnani- 
mous sum  of  $150,000  in  interest,  not 
$3.3  million  compound  interest,  not 
$1.2  million  simple  interest;  $150,000. 

Now  it  gets  me  sick  when  I  hear 
people  get  up  and  talk  about  how  Mr. 
Stevens  of  Kennedy  Center  is  so  upset 
at  the  compounding  of  interest  that 
occurred  here.  What  difference  does  it 
make,  I  ask  you,  whether  the  interest 
was  compounded  or  not?  They  do  not 


want  to  pay  any  interest.  Now  let  us 
talk  about  the  real  difference  between 
the  bailout  passed  by  the  other  body 
and  espoused  by  some  people  here. 
What  we  are  offering  is  a  reasonable 
compromise.  Instead  of  $6  million 
being  paid  they  will  pay  $20.4  million 
in  principal  and,  yes,  we  do  waive  the 
$33  million  in  past-due  interest.  We 
have  not  fashioned  a  hard  deal.  In  ad- 
dition to  that,  we  are  going  to  be  col- 
lecting some  interest  for  the  taxpayers 
and  as  the  principal  goes  down  that  in- 
terest is  going  to  go  up. 

Members  should  know  that  right 
now  they  have  paid  out  almost  $3  mil- 
lion in  interest  to  APCOA,  the  conces- 
sionaire, the  parking  garage  conces- 
sionaire, for  the  lease  that  they  have, 
and  they  are  paying  $697,000  this  year 
to  American  Security  Bank,  $500,000 
in  principal,  $197,000  in  interest,  but 
they  cannot  pay  a  dime  to  the  taxpay- 
ers. 

Now  we  have  asked  this  bill  to  be 
brought  up  for  the  last  6  months  so 
that  we  can  have  a  full  airing  of  it.  We 
do  not  want  to  close  Kennedy  Center. 
You  talk  about  Kennedy  Center  and 
you  invoke  the  name  of  a  President  we 
all  love;  it  is  like  talking  about  the 
Statue  of  Liberty.  It  is  sacrilegious  to 
get  up  here  and  speak  against  it.  But, 
damn  it,  somebody  has  to  come  up  and 
talk  some  sense  and  say  let  us  come  up 
with  a  reasonable  proposal.  We  do  not 
want  to  close  Kennedy  Center. 

Nobody  has  suggested  that  they 
cannot  pay  some  interest  to  the  tax- 
payers, and  I  am  saying  they  can. 
They  are  charging  $3  for  parking.  Now 
let  me  just  conclude  by  saying  this  to 
you:  They  say  they  caruiot  raise  their 
parking  fees  from  $3  to  $4.  Why?  Be- 
cause they  are  going  to  lose  customers 
who  are  paying  $40  to  $55  a  ticket  for 
some  events.  Now  let  me  just  bring  to 
your  attention  that  Lincoln  Center, 
my  friends,  Lincoln  Center  in  New 
York  City  charges  $15  to  park,  five 
times  what  the  Kennedy  Center  is 
charging,  and  the  nearby  lots  charge 
$10  to  $13.  They  netted  last  year  $2 
million. 

That  is  what  we  are  talking  about. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MOLINARI.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  [Mr.  Molinari]  is  an 
able  man.  The  gentleman  surely  is  not 
comparing  the  rate  in  New  York  City 
with  the  rate  in  metropolitan  Wash- 
ington? 

Mr.  MOLINARI.  I  would  be  glad  to 
answer  that  question.  Mr.  Stevens  says 
he  has  a  more  reliable  market  here  in 
Washington  to  sell  tickets  than  they 
do  in  New  York. 

Mr.  McDADE.  The  gentleman  did 
not  answer  my  question.  Is  the  gentle- 
man trying  to  compare  the  charge  at 


Lincoln   Center   with    the   charge    in 
Metropolitan  Washington  for  parking? 

Mr.  MOLINARI.  Mr.  Stevens  has 
made  that  comparison. 

Mr.  McDADE.  Obviously  they  are 
quite  different,  the  gentleman  knows 
that,  the  gentleman  lives  up  there. 

Mr.  MOLINARI.  Does  the  gentle- 
man mean  to  tell  me  that  we  cannot 
afford  to  charge  people  more  than  $3, 
people  who  come  to  Kennedy  Center 
in  limousines? 

Mr.  McDADE.  A  limousine  is  going 
to  park  at  Kennedy  Center?  Limou- 
sines are  not  going  to  park. 

Mr.  MOLINARI.  Let  us  take  a  look 
at  this. 

Mr.  McDADE.  What  does  the  neigh- 
boring parking  garage  charge? 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Members  of  the  House, 
I  rise  to  express  my  opposition  on 
what  I  would  call  a  forced  taxpayer 
bailout  of  the  Kennedy  Center  for  the 
Performing  Arts. 

Much  has  been  written  and  said 
about  the  so-called  consensus  that  has 
been  formed  around  this  bailout 
among  officials  at  the  Treasury  De- 
partment the  Office  of  Management 
and  Budget,  various  Senators  and 
Members  of  Congress  and  the  leading 
officers  at  the  Center. 

And  I  can  well  appreciate  the  urgen- 
cy which  faces  the  Kennedy  Center,  as 
well  as  the  earnestness  with  which 
many  are  trying  to  solve  this  fiscal 
crisis. 

But  I  can't  help  but  feel  that  this 
proposal  amounts  to  what  has  to  be 
the  first  black-tie  raid  on  the  Public 
Treasury.  And  I  do  feel  compelled  to 
crash  this  private  party  on  behalf  of 
the  uninvited  guests  who  will  be  asked, 
as  always,  to  pick  up  the  tab— Mr.  and 
Mrs.  John  Q.  Taxpayer. 

The  taxpayers  are  being  asked  to 
forgive  10  years'  worth  of  overdue  in- 
terest payments  accrued  by  the  Ken- 
nedy Center  on  $20.4  million  worth  of 
Treasury  revenue  bonds. 

Forgiving  the  Center's  delinquent  in- 
terest means  we  look  the  other  way  on 
a  debt  of  roughly  $30  million.  The 
agreement  also  calls  for  the  elimina- 
tion of  future  interest  payments  on  a 
principal  to  be  repaid  in  annual  in- 
stallments of  $200,000. 

If  the  interest  on  this  debt— past, 
present  and  future— were  not  forgiven 
and  the  Center  was  asked,  like  any 
other  borrower,  to  pay  the  interest  on 
a  loan  it  requested— the  interest  pay- 
ments could  amount  to  an  unbeliev- 
able $800  million— this  on  a  $20  mil- 
lion principal. 

Supporters  of  the  bailout  use  this 
unpleasant  reality  as  an  argument  in 
support  of  eliminating  what  they  call 
an  unfair  and  unplarmed  burden.  This 


burden  was  partially  caused  by  the  in- 
crease in  the  prime  interest  rate, 
which  contributed  to  the  size  of  the 
interest  payments. 

Well,  gentlemen,  I  can  assure  you 
that  the  bankrupt  small  businessman 
or  the  out-of-work  factory  worker 
whose  plant  closed  did  not  plan  on 
those  21 -percent  prime  interest  rates 
either. 

Another  point.  The  Congress  recent- 
ly passed  a  tax  bill  that  contained  pro- 
visions to  severely  restrict  tne  issuance 
of  industrial  revenue  bonds.  Yet,  now 
we  are  being  asked  to  forgive  a  reve- 
nue bond  that  seems  to  have  been 
issued  without  any  guarantee  at  all 
that  the  revenue  source;  namely, 
garage  receipts,  would  be  adequate  to 
repay  the  bonds  at  all. 

The  reason  I  say  this  is  that  I  have 
no  evidence  that  the  Kennedy  Center 
ever  made  a  good  faith  effort  to  make 
one  installment  payment. 

This  raises  another  question  thai  de- 
serves answering  before  we  bail  out 
the  Kennedy  Center— why  hasn't 
there  been  enough  garage  revenue  to 
repay  the  revenue  bonds? 

According  to  a  background  state- 
ment issued  by  the  Kennedy  Center 
working  group,  "the  Center's  parking 
revenues  have  never  been  sufficient  to 
meet  the  annual  simple  interest  of 
$1.2  million." 

One  of  the  major  reasons,  according 
to  the  background  statement  is  that 
"the  Center  borrowed  $3.5  million 
from  the  parking  concessionaire  in 
order  to  complete  building  construc- 
tion and  pledged  50  percent  of  garage 
revenues  to  repayment  of  this  loan  be- 
tween 1972  and  1987." 

Ladies  and  gentlemen,  this  to  me  is 
evidence  of  blatant  financial  malfea- 
sance. It  sounds  as  if  the  Kennedy 
Center  found  itself  a  few  million  shy 
of  putting  the  finishing  touches  on 
the  facility.  Unable  to  find  a  conven- 
tional lender,  Mr.  Stevens  apparently 
borrowed  the  money  from  the  conces- 
sionaire under  terms  that  constitute 
nothing  less  than  a  sweetheart  deal. 

Not  only  is  the  Center  paying 
APCOA,  the  concessionnaire,  for  oper- 
ating and  administrative  costs,  it  is 
also  making  annual  loan  payments  of 
several  hundred  thousand  dollars.  On 
top  of  this,  APCOA  receives  50  percent 
of  remaining  garage  profits.  The  icing 
on  the  cake  is  a  clause  that  provides  30 
percent  of  garage  profits  to  APCOA 
for  smother  10  years,  even  though  the 
loan  has  been  paid  off. 

In  short,  Roger  Stevens  and  the 
board  mortgaged  the  future  of  the 
Kennedy  Center  for  opening  night. 

Everyone  in  the  fabled  consensus  I 
mentioned  earlier  is  convinced  now 
that  the  Kennedy  Center  does  not 
have  an  adequate  revenue  base  to 
repay  its  debts. 

But  what  I  question  is  whether  that 
certainty,  or  something  near  certainty. 
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dates  back  to  the  time  the  loan  was 
taken. 

I  am  not  reassured  by  the  fact  that 
the  Washington  Post,  in  an  April  4  ar- 
ticle, refers  to  Kennedy  Center  Direc- 
tor Roger  Stevens'  "Dream,  which  had 
always  been  to  have  both  the  interest 
and  the  principal  forgiven." 

In  other  words,  his  dream  all  along 
was  not  a  loan,  but  a  give-away.  And  I 
wonder  if  that  dream  doesn't  now  play 
a  role  in  inspiring  this  proposed  bail- 
out. 

If  so.  then  Mr.  Stevens'  dream  is  a 
taxpayer  nightmare.  It's  time  to  wake 
up  and  try  to  make  some  headway 
toward  paying  this  debt. 

According  to  the  Treasury  Depart- 
ment, concessions  now  account  for  less 
than  4  percent  of  the  Kennedy  Cen- 
ter's income.  In  fiscal  year  1984, 
garage  receipts,  the  biggest  part  of  the 
concession  income,  totaled  $800,000. 

I  have  said  all  along  that  the  Kenne- 
dy Center  should  be  put  on  a  pay-as- 
you-go  basis,  and  I  believe  that  it's 
time  to  think  about  making  parking 
prices  high  enough  to  meet  the  inter- 
est payments  that  were  supposed  to  be 
paid  for  out  of  garage  revenues. 

Second.  I  am  distressed  to  read  that 
one  of  the  major  reasons  for  this  bail- 
out is  that  the  fiscal  crisis  confronting 
the  Kennedy  Center  impedes  fund- 
raising  from  private  sources. 

Thomas  Kendrick,  the  Center's  Di- 
rector of  Operations,  told  the  Post  on 
March  24  that  "You  can't  expect 
people  to  donate  large  sums,  if  it  may 
go  to  the  Treasury." 

I  wonder  if  Mr.  Kendrick  feels  the 
same  way  about  paying  back  a  debt  to 
a  bank.  Well,  Mr.  Kendrick,  this  is  no 
different— except  that  in  this  case  the 
bank  is  the  Treasury  and  the  Treasury 
is  owned  by  the  taxpayer.  The  taxpay- 
er deserves  to  be  paid  back,  too. 

Now,  about  his  statement  that  you 
can't  expect  people  to  donate  large 
sums  if  it  may  go  to  the  Treasury.  Let 
me  say  that  millions  of  taxpayers  each 
year  do  make  large  sum  donations  to 
the  Federal  Treasury.  And  before  we 
ask  those  who  will  never  even  see  the 
Kennedy  Center  to  forget  the  money 
owed  them.  I  think  it  behooves  those 
who  pay  lipservice  to  the  arts  to  dig  a 
little  deeper  to  help  pay  off  the  debt. 
Most  of  those  people  who  patronize 
the  Kennedy  Center,  and  particularly 
those  who  use  the  parking  garage,  are 
foreign  diplomats,  embassy  employees. 
U.S.  Government  bureaucrats.  Mem- 
bers of  Congress,  lobbyists,  and  Wash- 
ington high  society.  They  are  not  our 
constituents  and  our  constituents 
should  not  be  asked  to  pay  for  their 
culture. 

By  this,  I  mean  that  the  Kennedy 
Center  exists  for  the  benefit  of  an 
elite  of  art  lovers,  and  they  do  not 
need  the  support  of  the  taxpayer. 
They  can  do  it  on  their  own. 


That's  the  very  essence  of  the  fair- 
ness issue  we  hear  so  much  about 
today. 

We  have  been  told  that  this  debt  was 
incurred  to  construct  a  living  monu- 
ment to  a  fallen  President.  While  I 
agree  that  the  Kennedy  Center  is 
indeed  open  for  all  to  see.  it  is  not  fi- 
nancially accessible  to  the  average 
American.  Its  primary  function  has 
been  to  display  classical  culture  at 
contemporary  prices— not  to  provide  a 
memorial  to  the  arts  which  all  citizens 
can  enjoy. 

Today.  I  propose  a  better  monu- 
ment. I  propose  this  Congress  restore 
the  Kennedy  Center  to  a  pay-as-you- 
go  footing. 

I  propose  a  fiscally  responsible  per- 
formance that  will  bring  the  curtain 
down  on  this  talk  of  bailouts  for  privi- 
leged special  interests.  I  urge  you  to 
delete  this  bailout  from  the  resolution. 
Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MOLINARI.  I  will  be  glad  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man, my  good  friend,  for  yielding. 

Mr.  Speaker,  I  want  to  say  this  be- 
cause I  think  in  the  lateness  of  the 
hour,  in  the  passion  that  is  raised,  we 
sometimes  lose  our  perspective. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Rorida  [Mr.  ShawI. 
the  gentleman  from  New  York  [Mr. 
MoLiNARi].  and  the  other  gentleman 
from  New  York  [Mr.  Solomon].  They 
have  been  sincere,  they  have  been  up 
front,  they  have  felt,  and  I  understand 
that  they  felt,  that  they  had  made  an 
understanding  and  a  transaction 
which  has  now  been  circumvented.  I 
understand  that. 

The  gentleman  knows  that  I  had  a 
proposal  which  I  thought  was  prefera- 
ble to  the  one  from  the  Treasury  but 
that  has  been  rejected.  I  think  we 
have  to  do  something  about  it  and  es- 
sentially I  am  going  to  support  the 
proposal  that  the  Senate  has  passed. 

Briefly,  Mr.  Speaker,  my  alternative 
would  have  recognized  the  approxi- 
mately $60  million  raised  to  date  by 
the  Board  of  Trustees  of  the  Kennedy 
Center,  necessary  to  carry  out  the  per- 
forming arts  functions  of  the  John  F. 
Kennedy  Center  which  are  mandated 
pursuant  to  section  4  of  the  act. 
Namely,  section  4  mandates  that  the 
Kennedy  Center  present  opera,  dance, 
drama,  and  classical  music,  yet  no 
funds  are  made  available  for  such  pur- 
poses. Thus,  my  proposal  would  recog- 
nize that  the  Kennedy  Center  has 
raised  $60  million  to  date,  and  that  $23 
million  of  that  amount  was  required  to 
match  Federal  funds  appropriated  for 
the  construction  of  the  Center,  and 
further  recognize  that  the  trustees 
have  raised  in  excess  of  $37  million  in 
excess  funds  to  be  credited  against 
future  interest  accruing  annually.  In 
addition,  my  proposal  would  continue 
to  recognize  on  an  annual  basis  the 


private  funds  raised  and  allow  for 
them  to  be  credited  against  accruing 
interest.  My  proposal,  like  the  admin- 
istration's proposal,  would  require  the 
Kennedy  Center  to  pay  $200,000  annu- 
ally into  a  sinking  fund  to  be  set  up  in 
the  Treasury  which  would  allow  for 
amortization  of  the  bond  principal 
when  it  comes  due  in  2017  and  2019. 
My  proposal  did  not  waive  any  inter- 
est, but  instead  recognized  the 
achievements  and  the  great  fundrais- 
ing  efforts  of  the  Kennedy  Center, 
and  their  ability  to  allow  the  Center  to 
be  a  truly  national  cultural  center 
which  reaches  beyond  the  Washington 
environs. 

But  I  want  to  respond  to  the  gentle- 
man from  New  York  for  just  a 
moment.  We  do  have  a  deficit  in  this 
country.  In  fact  we  just  passed  a  bill  of 
some  several  billion  dollars  by  voice 
vote  and  now  we  are  talking  about  $33 
million  which  is  a  lot  of  money  but  in 
comparison  it  is  not  as  great. 

I  want  to  read  from  the  letter  that 
came  to  us  from  the  Department  of 
Treasury  and  I  quote:  "The  waiver  will 
not  impact  the  deficit  according  to  the 
Treasury  and  to  the  General  Account- 
ing Office."  So  both  the  GAO  and 
Treasury  have  accepted  the  fact  that 
the  $33  million  that  will  be  waived  has 
not  even  been  put  on  the  books,  it  is 
not  reflected  as  part  of  the  deficit, 
there  will  be  no  deficit  impact. 

I  think  all  of  us  who  are  concerned 
about  the  deficit  ought  to  be  cognizant 
of  the  fact  that  there  is  no  deficit 
impact  from  the  passage  of  the  pro- 
posal here. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  reluctantly  at 
this  hour  to  oppose  my  two  good 
friends  from  Illinois  and  Pennsylvania 
here,  but  I  think  the  gentleman  [Mr. 
MoLiNARi]  is  right.  I  rise  here  as  a 
matter  of  equity. 

Just  about  a  half  hour  ago  we  re- 
moved $65  million  from  a  project  be- 
cause we  could  not  afford  it.  Now  we 
are  asking  the  taxpayers  of  the  coun- 
try to  foot  $30  million  in  interest  for- 
given. Is  it  more  important  to  let  a  few 
people  be  able  to  use  the  facilities 
there,  is  it  more  important  for  a  few 
people  to  be  able  to  enjoy  this,  to  see 
an  opera,  than  it  is  for  the  people  of 
Minnesota,  the  Dakotas.  Iowa,  to  get 
their  grain  down  through  lock  and 
dam  26  so  it  can  be  exported  and  it  can 
help  our  balance  of  trade,  help  our 
farmers  to  export?  Can  you  justify  a 
few  people  being  able  to  see  the  cul- 
tural activities?  I  am  for  the  Kennedy 
Center,  but  who  should  pay  it?  Is  it 
fair  today  to  say  we  are  going  to  help 
people  go  there  to  see  the  cultural  ac- 
tivities, yet  we  are  going  to  tell  the 


October  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


31701 


people  along  the  Ohio  River  at  the 
lock  that  is  about  to  go  out,  almost  60 
years  old,  needs  to  be  replaced,  and 
the  people  of  Pennsylvania  today, 
people  of  Pittsburgh  carmot  get  their 
ore.  their  steel,  their  coal,  their  grain, 
the  petroleum  through  that  lock  and 
dam  without  breaking  the  tows?  We 
said  that  just  about  an  hour  ago  that 
we  could  not  afford  that. 

D  2420 

How  can  you  justify  saying  now  we 
are  going  to  bail  out  to  the  tune  of  $30 
millon  people  that  could  afford  it? 

I  think  the  gentleman  is  right.  I  do 
not  know  what  it  takes  to  pay  for  the 
extra  parking,  but  I  think  the  people 
who  use  that  facility  should  pay  a  user 
fee.  I  support  user  fees  and  this  is  one 
of  them. 

Mr.  MOLINARI.  Mr.  Speaker,  let  me 
conclude  by  saying  to  the  Members, 
realize  that  if  you  do  not  adopt  this 
proposal  what  you  are  doing  is  you  are 
waiving  not  only  $33  million  in  past  in- 
terest, which  we  do  not  object  to,  but 
you  are  waiving  interest  for  33  years  in 
the  future  without  any  knowledge 
whatsoever  as  to  whether  they  have 
the  ability  5  years  from  now.  10  years 
from  now.  or  15  years  to  pay  some- 
thing to  the  taxpayers. 

We  have  come  up  with  a  very  rea- 
sonable, fair  proposal  that  permits  the 
Kennedy  Center  to  continue  to  oper- 
ate and  yet  we  are  getting  something 
back  for  the  taxpayers.  It  is  a  very  fair 
proposal,  a  reasonable  proposal.  I  urge 
my  colleagues  to  support  it. 

Mr.  YATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Levitas]. 

Mr.  LEVITAS.  Mr.  Speaker.  I  will 
place  in  the  Record  material,  a  letter 
from  the  Vice  President  of  the  United 
States  in  support  of  the  Treasury  De- 
partment position.  A  letter  from  the 
Treasury  Department  in  support  of 
the  position  of  the  Senate,  together 
with  a  letter  signed  by  the  Speaker, 
the  chairman  of  the  conunittee,  the 
minority  leader,  the  majority  leader, 
the  minority  whip,  and  the  majority 
whip. 

The  Vice  President, 
Washington.  July  19.  1984. 
Mr.  Roger  L.  Stevens, 

Chairman,  Board  of  Trustees,  John  F.  Ken- 
nedy  Center  for   the   Performing  Arts, 
Washington,  DC. 
Dear  Roger:  I  asked  my  staff  to  review 
the  situation  regarding  the  Kennedy  Center 
Revenue  Bonds  as  described  in  your  letter 
of  May  22.  It  appears  that  the  Administra- 
tion has  a  quite  specific  policy  developed  by 
a  working  group  that  included  representa- 
tives of  Treasury,  OMB  and  the  Kennedy 
Center.  I  will  certainly  mention  my  support 
for  the  Administration-sponsored  legislation 
to  Don  Regan  and  encourage  every  effort  to 
resolve  this  matter  in  a  constructive  and  re- 
sponsible fashion. 
Sincerely. 

George  Bush. 


Department  or  the  Treasury, 
Washington,  DC.  October  10.  1984. 
To   Members   of   Congress:    We   at   the 
Treasury    Department    have    simple,    cold 
facts,  which  we  want  to  share  with  you  re- 
garding the  Administration's  honest  effort 
to  solve  a  nearly  impossible  problem— the 
Kennedy  Center's  $20.4  million  debt  to  the 
Secretary  of  the  Treasury.  Our  solution— 
not  the  best  of  all  possible  worlds,  admitted- 
ly—is to  allow  a  waiver  of  interest  on  the 
debt  in  exchange  for  prepayment  of  the 
principal  into  a  sinking  fund  in  the  Treas- 
ury. 
Here  are  the  facts  we  want  you  to  Itnow: 

1.  The  waiver  will  not  impact  the  deficit, 
according  to  Treasury  and  GAO. 

2.  The  Kennedy  Center  will  prepay  in 
yearly  installments,  of  $200  thousand,  the 
$20  million  of  principal  into  the  Treasury, 
starting  'n  1987,  rather  than  paying  the 
principal  when  due  in  2017-2019.  (Of  course, 
the  prepaymenU  will  have  a  higher  "cur- 
rent value"  to  the  Treasury  and  the  taxpay- 
er than  if  the  principal  were  not  paid  until 
due  in  2017.)  How  can  the  opponents  call 
this  a  "bailout"  when  the  Kennedy  Center 
is  paying  everything  it  ptossibly  can. 

3.  The  Continuing  Resolution  represents  a 
consensus  legislative  proposal  to  restructure 
the  Kennedy  Center  debt.  This  proposal 
which  is  the  product  of  months  of  study  and 
a  thorough  audit  by  the  GAO  has  the  sup- 
port of  the  Treasury  Department.  Kennedy 
Center.  GAO,  OMB,  Interior  Department 
and  by  the  leadership  of  both  parties  in  the 
House  (see  the  attached  "Dear  Colleague" 
letter).  We  want  you  particularly  to  know 
that  the  Kennedy  Center  and  Treasury 
never  accepted  any  alternative  proposal  nor 
was  any  formally  presented— simply  because 
we  are  sure  that  our  proposal  is  the  ma^t 
feasible  and  direct  way  to  solve  the  problem 
and  the  most  protective  of  the  Uxpayer. 

4.  Deferring  the  matter  to  the  next  Con- 
gress would  not  lessen  our  difficulties.  The 
practical  considerations  are  that  the  Center 
can  meet  only  its  obligation  of  the  principal 
indebtedness.  That  conclusion  is  supported 
by  the  GAO  and  independent,  private-sector 
auditors. 

I  hope  you  agree  that  the  matter  should 
be  resolved  along  the  lines  of  the  Adminis- 
tration proposal,  and  that  you  will  provide 
your  support  when  the  matter  comes  before 
the  House— and  vote  to  recede  and  concur 
with  the  Senate  version  of  the  Continuing 
Resolution.  The  managers  of  the  Continu- 
ing Resolution  support  this  proposal. 
Sincerely, 

Bruce  E.  Thompson,  Jr., 

Assistant  Secretary  /Legislative  Affairs/. 

Enclosure. 
Congress  or  the  United  States, 

House  or  Representatives, 

Washington,  DC. 

Dear  Colleague:  The  Senate  has  passed  S. 
2562  which  provides  for  waiver  of  interest 
payments  and  for  repayment  of  principal  of 
bonds  of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts  purchased  by  the  Sec- 
retary of  the  Treasury.  The  Senate  version 
of  the  Continuing  Resolution  (H.J.  Res.  648) 
contains  the  elements  of  this  bill  and  is  now 
pending  before  the  House.  We  urge  your 
support  of  this  measure. 

By  way  of  background,  the  Center  was 
constructed  with  three  primary  sources  of 
funding:  appropriated  funds,  totalling  $23.0 
million;  $34.5  million  in  private  contribu- 
tions, and  $20.4  million  of  bonds  sold  to  the 
Secretary  and  due  for  repayment  between 
2017  and  2019.  The  1968  Kennedy  Center 
Act  permitted  the  Secretary  to  defer  annual 


interest  payments  on  the  bond  amounts  and 
every  Secretary  since  1972  has  deferred 
those  payments.  The  Treasury  Department 
formally  advised  the  Kennedy  Center  that 
the  interest  payment  due  In  1984  will  not  l>e 
deferred. 

As  a  result,  the  Treasury  chaired  an  Inter- 
departmental working  group  created  to  re- 
solve the  Center's  financial  crisis  caused  by 
the  Center's  debts  to  the  Secretary.  The  leg- 
islation proposed  by  the  working  group  per- 
manently waives  interest  on  the  Center's 
debt  to  the  Secretary  and  requires  the 
Center  to  begin  early  repayment  of  the 
principal,  in  1987.  into  a  sinking  fund  with 
the  Treasury  so  as  to  eliminate  the  princi- 
pal debt  by  the  time  the  bonds  come  due. 
The  proposed  legislation  has  the  support  of 
the  Treasury.  OMB,  the  Interior  Depart- 
ment and  the  Center.  It  is,  for  all  intents 
and  purposes,  "consensus  legislation." 

Passage  of  this  measure  will  not  affect 
continuation  of  the  Center's  outstanding 
reputation  as  the  National  Cultural  Center, 
operating  without  the  subsidy  of  an  annual 
federal  appropriation  for  performing  arts 
programming.  The  Center's  Board  of  Trust- 
ees will  continue  to  pay  the  Federal  Govern- 
ment the  Center's  portion  of  the  building's 
total  upkeep,  as  well  as  expenses  for  theater 
maintenance,  renovation  and  programming 
that  have  so  sharply  escalated  in  recent 
years.  The  Department  of  Interior  will  con- 
tinue to  seek  annual  appropriations  for  the 
non-performing  arts  maintenance  and  secu- 
rity of  the  building  as  a  federal  presidential 
memorial. 

Passage  of  this  measure  will  remove  the 
major  obstacle  confronting  the  Kennedy 
Center  general  fundraislng  efforts  and  rec- 
ognize the  success  of  the  Center  by  provid- 
ing it  with  a  more  realistic  and  attainable 
debt  service  plan.  Ever  more  to  the  point, 
enactment  of  the  bill,  according  to  the  Cen- 
ter's Trustees,  will  permit  an  endowment 
campaign  to  go  forward  to  provide  financial 
stability  for  the  future  of  the  Center's  per- 
forming arts  operations. 

The  full  Senate  passed  S.  2562  by  unani- 
mous consent,  reflecting  the  non-partisan 
support  for  the  measure  now  before  you. 
The  Administration  has  informed  us  that 
the  President  will  sign  the  bill  if  enacted  as 
pro(>osed. 

Sincerely, 
Thomas   P.   O'Neill.   Jr..   Speaker;   Jim 
Wright.    Majority    Leader;    Thomas 
Foley.     Majority     Whip;     James     J. 
Howard.    Chairman.    Committee    on 
Public    Works    and    Transportation; 
Robert  Michel.  Minority  Leader;  Trent 
Lott,  Minority  Whip. 
Mr.  Speaker,  the  issue  that  should 
be  treated  now  is  solving  the  financial 
situation  of  the  Kennedy  Center,  and 
how  we  got  where  we  are  today  and 
the  proper  solution  to  the  problem. 

First,  let  me  state— we  are  dealing 
with  a  history  of  two  separate  pieces 
of  legislation  when  we  deal  with  the 
creation  of  the  National  Cultural 
Center,  now  known  as  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts,  or  the  creation  of  a  living  memo- 
rial to  the  late  President  John  F.  Ken- 
nedy. 

Mr.  Speaker,  in  the  second  session  of 
the  85th  Congress  back  in  1958,  the 
Congress  passed  and  there  was  en- 
acted into  law,  a  law  known  as  the  Na- 
tional Cultural  Center  Act.  This  act 
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provided  for  a  National  Cultural 
Center  which  would  be  located  on  a 
site  within  the  Nation's  Capital.  The 
act  also  provided  for  a  Board  of  Trust- 
ees whose  purpose  was  to  construct 
the  Center  with  funds  raised  by  volun- 
tary contributions.  This  Center  was  to 
be  a  bureau  of  the  Smithsonian  Insti- 
tution and  was  to  present  various  cul- 
tural events  or  programs  such  as  clas- 
sical and  contemporary  music,  opera, 
drama,  dance,  and  so  forth.  In  addi- 
tion the  Board  was  directed  to  present 
and  develop  programs  for  children  and 
youth  and  the  elderly,  and  to  provide 
facilities  for  other  civic  activities.  Al- 
though the  Board  was  directed  to 
present  these  diversified  programs, 
and  expensive  operas  and  ballets 
which  do  not  generate  money  but  in- 
stead always  produce  loses,  no  mecha- 
nism for  funding  was  provided  for  in 
the  legislation. 

At  the  time.  President  Kennedy  was 
very  committed  to  this  project  and  the 
arts  and  by  1963  funds  in  the  amount 
of  $12  million  had  been  raised  in  the 
private  sector  for  construction  of  the 
Cultural  Center. 

The  tragic  death  of  F»resident  John 
F.  Kennedy  in  November  1963  led  to 
the  introduction  of  legislation  to 
rename  the  National  Cultural  Center 
as  the  John  P.  Kennedy  Center  for 
the  Performing  Arts.  In  1964,  this 
Congress  in  its  wisdom  when  it  created 
the  John  F.  Kennedy  Center  as  the 
sole  living  memorial  to  the  late  Presi- 
dent John  F.  Kermedy  in  Washington, 
DC,  and  specifically  provided  for  Ped- 
,  eral  funding  to  be  comingled  with  vol- 
'  iintary  contributions  to  assist  in  the 
development  of  the  Center.  Ultimate- 
ly, the  Center's  trustees  raised  $34.5 
million  from  the  private  sector  and 
foreign  governments  to  exceed  the 
Federal  matching  requirement  of  $23 
million.  In  addition,  the  legislation  au- 
thorized the  Board  of  Trustees  to 
issue  revenue  bonds  to  the  Secretary 
of  the  Treasury  in  the  amount  of  $20.4 
million  to  finance  construction  of  the 
Center's  parking  facility. 

Thus,  the  distinction  clearly  exists 
here.  The  original  National  Cultural 
Center  Act  provided  for  no  Federal 
funds  and  required  voluntary  contri- 
butions for  its  construction.  The  act, 
as  amended,  as  a  memorial  to  the  late 
President  from  the  onset  has  always 
provided  for  Federal  assistance  along 
with  private  contribution  to  the 
Center. 

It  must  be  remembered  that  it  was 
not  originally  envisioned  in  1958  that 
the  Center  would  have  a  dual  function 
as  both  a  national  memorial  and  per- 
forming arts  center.  The  building, 
open  from  early  morning  to  late  at 
night,  receives  millions  of  visitors, 
rather  than  being  limited  in  function 
to  patron  use  of  the  building's  thea- 
ters in  a  very  restricted  timeframe. 

The  Kermedy  Center  is  a  unique  in- 
stitution with  a  complex  financial  his- 
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tory  that  is  frequently  misunderstood 
by  the  general  public.  The  Federal 
Goverriment's  involvement  in  the 
Center,  through  the  National  Park 
Service,  reflects  the  fact  that  the 
building  as  a  Presidential  memorial, 
constructed  in  part  by  Federal  match- 
ing funds,  is  owned  by  the  Federal 
Government.  Since  1972,  the  Park 
Service  has  been  authorized  to  main- 
tain and  secure  the  Center  as  it  does 
other  Presidential  memorials.  The 
Kennedy  Center  must  reimburse  the 
Park  Service  for  the  allocated  costs  of 
the  performing  arts  activities  in  the 
building.  This  latter  direct  cost  to  the 
Kennedy  Center  will  exceed  $1  million 
this  year  and  must  be  borne  from  box 
office  receipts,  earned  income,  and  pri- 
vate contributions.  In  addition,  it  must 
be  emphasized,  the  Kennedy  Center  is 
responsible  for  100  percent  of  the 
maintenance  of  its  five  theaters,  as 
well  as  backstage  areas  and  for  fiscal 
year  1984  these  additional  mainte- 
nance costs  totaled  $2.7  million. 

It  is  more  than  appropriate  for  the 
Government  to  pay  for  the  cost  of 
nonperforming  arts  functions  at  the 
Kennedy  Center,  similar  to  how  the 
Government  currently  pays  for  those 
maintenance  type  functions  at  the 
Washington  Monument,  Lincoln  Me- 
morial, and  Jefferson  Memorial.  The 
Kennedy  Center  is  also  a  monument 
and  must  be  maintained  in  the  same 
manner  as  the  other  Presidential  me- 
morials. 

Now,  let  me  elaborate  on  how  we  got 
to  where  we  are  today  whereby  the 
Kennedy  Center  owes  approximately 
$30  million  in  outstanding  interest  to 
the  Treasury  against  an  outstanding 
loan  of  $20.4  million.  The  $20.4  million 
in  Treasury  bonds  authorized  the  Sec- 
retary of  the  Treasury  to  defer  inter- 
est owned  on  the  bonds,  providing  that 
all  deferred  interest  amounts  would 
themselves  bear  interest.  Since  1968, 
the  Board  has  armually  requested  and 
received  from  the  Treasury  a  deferral 
of  all  interest  due  on  the  revenue 
bonds.  Today,  simple  interest  amounts 
to  approximately  $1.2  million  armual- 
ly. However,  compounded  interest 
amounts  to  another  $2.8  million. 
Therefore,  interest  is  mounting  by  at 
least  $4  million  annually.  The  GAO 
and  the  Treasury  have  stated  the 
garage  revenues  have  never  been  suffi- 
cient in  any  1  year  to  even  pay  simple 
interest.  Now  some  ask  why?  Let  me 
explain  that  in  February  1969,  the 
building  was  almost  complete,  howev- 
er, $3  million  was  desperately  needed 
for  completion.  Therefore,  the  Kenne- 
dy Center  entered  into  a  contract  with 
a  parking  concession  for  a  period  of  15 
years  whereby  the  Center  was  ad- 
vanced $3.5  million  aigainst  the  Cen- 
ter's share  of  future  revenue.  Profits 
were  split  whereby  the  parking  opera- 
tor received  70  percent  and  the  Kerme- 
dy Center  received  30  percent.  In  July 
1983,  the  Center  obtained  a  $2  million 


loan  secured  by  future  parking  reve- 
nues. This  loan  paid  off  the  original 
loan  and  provided  for  the  Center's  in- 
creased cash  needs.  This  loan  will  be 
paid  off  in  July  1987,  at  which  time, 
the  Kennedy  Center  will  receive  100 
percent  of  profits.  At  that  time,  pro- 
duction and  maintenance  costs  will 
have  also  risen  and  the  increased  reve-' 
nues  will  be  desperately  needed.  The 
General  Accounting  Office,  as  well  as 
the  Office  of  Management  and  Budget 
and  acknowledged  that  the  Kennedy 
Center  cannot  pay  more  than  $200,000 
annually  in  1987  to  retire  the  $20.4 
million  bond  debt,  and  to  require  an 
increased  payment  would  seriously 
hamper  the  programming  available  at 
the  Kennedy  Center. 

Mr.  Speaker,  this  has  been  the  sub- 
ject of  public  press  briefings,  public 
hearings  in  both  Houses,  and  has  re- 
ceived on  the  record  support  by  OMB, 
Treasury  and  Interior.  It  must  be  re- 
membered that  the  bill  before  you  ad- 
dresses only  one  portion  of  the  Kenne- 
dy Center's  construction  funding. 
Some  Members  have  focused  only  on 
the  $20.4  million  in  loans  authorii^d 
in  1964.  They  have  chosen  to  ignore 
the  $34  million  raised  by  the  Center's 
trustees  to  match  the  Federal  appro- 
priation of  $23  million  to  construct  the 
building.  Likewise,  they  have  ignored 
the  $28  million  raised  by  the  trustees 
from  the  private  sector  to  carry  out 
the  programming  mandate  for  the 
Center  formulated  by  the  Congress  of 
the  United  States  but  for  which  Con- 
gress has  not  been  asked  to  appropri- 
ate funding.  The  bill  pending  before 
this  Chamber  asks  that  $30  million  in 
accrued  Federal  interest— recorded 
only  on  the  internal  ledgers  of  the 
Treasury  Department— be  waived.  In 
return,  the  bill  will  guarantee  that 
Treasury  and  the  U.S.  taxpayer  will 
secure  repayment  of  the  principal  be- 
ginning 30  years  before  the  bonds  fall 
due  in  2017. 

Charges  have  been  leveled  against 
the  trustees  of  the  Center,  charges 
that  allege  the  Center  negotiated  in 
bad  faith  with  this  Chamber.  The 
Center's  Chairman  came  before  the 
House  Subcommittee  on  Public  Build- 
ings and  Grounds  to  discuss  fully  over 
the  course  of  2  days  every  aspect  of 
the  Center's  operations,  the  circum- 
stances surrounding  the  Center's 
garage  contract.  Full  financial  disclo- 
sure of  information  was  supplied  both 
to  the  members  of  the  subcommittee 
and  to  the  GAO.  The  idea  of  a  work- 
ing group  to  address  the  matter  of  the 
Kennedy  Center  revenue  bonds  was 
first  proposed  by  OMB's  Director, 
David  Stockman.  When,  in  1983.  the 
Department  of  the  Treasury  informed 
the  Kennedy  Center  that  it  would  not 
authorize  the  further  deferrals  of  in- 
terest payments  beyond  1984,  Treas- 
ury took  the  lead  in  convening  an  ad- 
ministration working  group  to  develop 
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a  feasible  legislative  solution  for  Con- 
gress' consideration. 

The  working  group  was  headed  by 
Treasury  under  the  leadership  of  the 
Under  Secretary  for  Monetary  Affairs, 
Beryl  Sprinkel,  and  included  the  OMB 
and  Kennedy  Center.  The  consensus 
legislation  contained  in  S.  2592  was 
also  cleared  by  the  Department  of  the 
Interior  and  submitted  by  Treasury  to 
the  Center's  authorizing  committees 
in  the  House  and  Senate.  In  addition, 
an  open  press  briefing  was  held  on  the 
proposal  by  Kennedy  Center  and 
Treasury  officials  to  explain  the  bill's 
elements  and  its  background. 

The  legislation  proposed  by  the  ad- 
ministration permanently  waives  in- 
terest on  the  Center's  debt  to  the  Sec- 
retary and  requires  the  Center  to 
begin  early  repayment  of  the  princi- 
pal, in  1987,  into  a  sinking  fund  with 
the  Treasury  so  as  to  eliminate  the 
principal  debt  by  the  time  the  bonds 
come  due  in  2017  and  2019. 

The  administration  bill  was  intro- 
duced in  both  Houses  and  public  hear- 
ings were  held  in  the  House  and 
Senate  during  April  1984.  At  every 
point  this  legislation  has  been  publicly 
aired  and  has  enjoyed  bipartisan  sup- 
port in  both  Houses. 

At  alternative  measure  which  was 
more  favorable  to  the  Center  was  con- 
sidered in  the  Senate  but  the  Center's 
trustees  maintained  their  support  for 
the  administration's  proposal  because 
this  proposal  was  endorsed  by  OMB 
and  Treasury  and  was  alone  capable  of 
securing  bipartisan  leadership  support 
in  both  the  House  and  Senate. 

Some  Members  believe  that  the  bill 
before  you  will  somehow  cost  the  tax- 
payer millions  of  dollars.  GAO  has  tes- 
tified that  there  will  be  no  impact  on 
the  budget  deficit.  Moreover,  the  $30 
million  to  be  waived  represents  Feder- 
al compound  interest  on  a  Federal 
debt  on  a  building  already  owned  by 
the  Federal  Goveniment.  What  does 
the  taxpayer  stand  to  lose?  The  Gov- 
ernment already  owns  the  building. 
What  the  taxpayer  stands  to  lose  is 
this  Nation's  cultural  center,  a  symbol 
recognized  around  the  world  as  the 
most  successful  arts  institution  of  its 
kind,  an  institution  acknowledged  to 
have  changed  the  face  of  Washington, 
an  institution  that  has  carried  the  per- 
forming arts  through  touring  produc- 
tions, arts  education  activities  in  the 
classroom,  television  and  radio  broad- 
casts to  every  State  in  the  Union. 

The  Center's  trustees  have  raised 
$60  million  from  the  private  sector  to 
build  the  Center  and  to  carry  out  the 
will  of  Congress  to  create  a  living  me- 
morial. These  moneys  were  raised  long 
before  corporate  support  for  the  arts 
became  fashionable,  before  the  Na- 
tional Endowment  for  the  Arts  and  51 
State  arts  agencies  were  created  to 
assist  arts  institutions,  theater  compa- 
nies, ballet  companies,  orchestras,  and 
individual  artists  all  over  the  country. 


The  Kennedy  Center  has  been  visited 
by  45  million  people  from  across  the 
Nation  and  around  the  world.  Last 
year,  the  Emmy-award  winning  Ken- 
nedy Center  honors  were  seen  and  en- 
joyed by  36  million  Americans.  Some 
500.000  young  people  and  their  fami- 
lies thrilled  to  live  performances  pre- 
sented under  the  aegis  of  the  Kennedy 
Center's  education  program  not  only 
in  Washington,  DC,  but  by  participat- 
ing in  children's  arts  festival  in  9 
major  U.S.  cities.  Still  relying  on  its 
own  carefully  administered  programs 
and  private  contributions,  the  Center 
has  continued  to  offer  the  most  exten- 
sive half-priced  ticket  program  in  the 
country.  More  than  1.7  million  stu- 
dents, elderly  people,  handicapped  in- 
dividuals, and  those  on  fixed,  low  in- 
comes have  enjoyed  the  full  range  of 
the  Center's  artistic  programming 
with  tickets  purchased  at  half  price. 

GAO  audits  document  that  the  John 
F.  Kennedy  Center  for  the  Performing 
Arts  is  one  of  most  carefully  managed 
of  any  major  performing  arts  center  in 
this  country.  Without  benefit  of  the 
massive  direct  subsidy  enjoyed  by 
every  other  national  cultural  center. 
Kennedy  Center  has  operated  narrow- 
ly in  the  black  for  more  than  a  decade 
despite  rapidly  rising  inflation.  This 
has  been  true  despite  a  230  percent  in- 
crease in  production  costs  over  the 
past  5  years  alone,  despite  the  fact 
that  today  there  is  no  possibility  that 
classical  music  events,  opera,  ballet, 
new  theatrical  works,  and  major  clas- 
sic revivals  can  be  presented  without 
substantial  private  subsidy  beyond  box 
office  receipts.  The  Center  has  been 
able  to  continue  to  carry  out  its  con- 
gressional mandate  to  present  all 
these  art  forms  with  support  from 
more  than  300  of  America's  most  im- 
portant corporations.  Their  support  of 
the  Center  should  be  proof  enough 
that  management  of  the  Center  fol- 
lows sound  business  practices  and  is 
responsible  to  the  Center's  artistic 
mandate,  and  to  the  American  public. 

The  GAO  has  underscored  these 
facts  in  GAO's  most  recent  audit  of 
the  Center's  financial  operations,  and 
audit  published  in  April  of  this  year. 
GAO  concluded  that  payments  on  the 
interest  owed  were  clearly  beyond  the 
financial  resources  of  the  Center.  The 
Center's  independent  auditor  testified 
before  the  House  that  the  Center's 
future  expenses  and  revenues  could  be 
held  tightly  in  balance  only  with  con- 
tinued major  infusions  of  private 
sector  support— more  than  $5  million 
this  year  alone.  Kennedy  Center  has 
always  intended  to  pay  its  principal 
debt  to  Treasury,  a  debt  not  due  until 
2017.  Not  one  single  party  analyzing 
the  Center's  finances  has  believed  that 
within  the  Center's  resources  lies  the 
ability  to  pay  $33  million  in  compound 
Federal  interest  due  to  Treasury  on 
December  31st. 


The  administration  submitted  its 
proposal  to  Congress  this  year  because 
Treasury  had  already  informed  the 
Center's  Board  of  Trustees  that  inter- 
est payment  due  would  no  longer  be 
deferred.  If  the  measure  pending 
before  the  House  for  Inclusion  In  the 
continuing  resolution,  as  already  ap- 
proved twice  by  the  Senate,  falls,  the 
Center  will  be  deemed  in  default,  an 
action  that  would  result  in  immediate 
adverse  media  publicity  which  would, 
with  virtual  certainty,  wreck  the  very 
private  sector  support  that  has  en- 
abled the  Kennedy  Center  to  operate 
so  successfully.  Where  will  the  burden 
to  the  taxpayer  then  fall?  Our  goal 
here  today  should  be  to  ensure  that 
this  remarkable  record  of  private 
sector  involvement— a  major  goal  of 
this  administration- Is  encouraged, 
not  destroyed.  Action  to  resolve  the 
Center's  financial  dilenuna  cannot  be 
postponed  once  again,  as  it  has  time 
and  again  in  the  past.  This  bill  has  the 
support  of  every  major  executive 
agency  involved  and  enjoys  strong  bi- 
partisan leadership  support. 

Much  has  been  made  of  an  entity  fa- 
miliarly known  as  KCPI— Kennedy 
Center  Productions,  Inc.  It  has  been 
mistakenly  portrayed  as  a  producing 
organization,  a  booking  agency,  some- 
how controlled  by  Roger  L.  Stevens. 
Nothing  could  be  further  from  the 
truth.  Here  for  once  are  the  facts: 

Kennedy  Center  Productions,  Inc.. 
despite  its  name,  neither  produces 
plays,  nor  books  presentations  for 
Kennedy  Center.  KCPI,  as  it  is  com- 
monly known,  simply  and  only  pro- 
vides a  private  source  of  financing  for 
programing— theater,  opera,  and  music 
at  Kennedy  Center.  KCPI's  contribu- 
tions for  programing  are  made  possi- 
ble by  a  bank  line  of  credit,  guaran- 
teed by  public-spirited  private  citizens, 
including  Roger  L.  Stevens.  These  citi- 
zens can  only  lose  their  portion  of  the 
line  of  credit,  thus  making  a  tax-de- 
ductible contribution  to  Kennedy 
Center. 

Kennedy  Center  Productions,  Inc.. 
was  organized  In  1972  as  a  non-profit, 
tax-exempt  corporation  In  the  District 
of  Columbia  to  assist  Kennedy  Center 
by  providing  a  source  of  private  fi- 
nancing for  its  programing.  It  operates 
totally  on  a  nonprofit  basis;  coordina- 
tion with  Kennedy  Center  Is  provided 
through  some  members  of  the  board 
of  directors  of  KCPI  who  are  also 
trustees  of  the  Kennedy  Center.  KCPI 
pays  no  salaries  to  any  official  or  di- 
rector: and  its  only  expenses  are  fees 
paid  for  periodic  audit  services.  Basic 
financing  has  been  provided  by  a  re- 
volving bank  loan— line  of  credit- 
guaranteed  by  a  group  of  public-spirit- 
ed citizens,  without  any  obligations  on 
the  part  of  Kennedy  Center.  All  net 
profits  and  revenues  are  committed  by 
Its  charter  to  Kennedy  Center  exclu- 
sively for  further  productions. 
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Since  1972.  KCPI  has  provided 
nearly  $6  million  to  the  Kennedy 
Center  for  the  production  and  presen- 
tation of  more  than  80  dramatic,  musi- 
cal, and  operatic  presentations.  KCPI 
has  enabled  Kennedy  Center  to  oper- 
ate its  four  major  theaters  virtually 
throughout  the  year  without  an  exces- 
sive number  of  dark  weeks.  Produc- 
tions assisted  by  KCPI  include 
"Annie."  Leonard  Bernstein's  "Mass," 
Carlisle  Floyd's  "Willie  Stark,"  and 
Tom  Stoppatd's  "Jumpers." 

Thus,  KCPI  is  only  one  of  the  finan- 
cial means  utilized  by  the  Center  to 
enable  it  to  produce  and  present  new 
works  and  major  revivals  of  classics. 
Unlike  commercial  theaters  in  New 
York  City  and  elsewhere  in  Washing- 
ton, the  National  Cultural  Center 
cannot  and  should  not  rely  on  25-week 
runs  of  touring  road  shows— shows 
that  have  long  since  returned  millions 
to  their  investors.  The  purpose  of  the 
National  Cultural  Center  is  not  to 
offer  a  virtually  open-ended  run  of  a 
tired  road  company.  Rather  it  is  to 
present  major  chamber  ensembles  in 
the  terrace  concerts  series  in  a  500- 
seat  theater;  to  present  world  and 
American  premieres  by  such  impor- 
tant playwrights  as  Arthur  Kopii,  Wil- 
liam Gibson,  Tom  Stoppard,  Harold 
Pinter,  Jean  Kerr,  and  Arthur  Miller. 
Its  mission  is  to  present  the  best  from 
around  the  world.  Virtually  every 
major  foreign  artistic  company  of  im- 
portance has  been  showcased  in  the 
Nation's  Capital.  What  else  but  this 
did  Congress  intend  when  it  created 
the  Center  as  a  catalyst  for  the  arts  in 
America  in  1958? 

The  Kennedy  Center  is  a  complex 
and    complicated    institution    with    a 
straightforward,  simple  mission.  It  is  a 
Presidential      memorial— a      Federal 
building— open  free  to  more  than  3.5 
million  visitors  each  year.  Maintained 
in  part  by  the  National  Park  Service, 
which  is  responsible  for  slightly  more 
than    75    percent    of    the    building's 
housekeeping  and  maintenance  costs 
as  a  memorial,  visitors  to  this  Park 
Service  site  are  guided  through  the 
building  365  days  a  year  by  unpaid 
Kennedy   Center   volunteers,   not   by 
Park  Service  employees  paid  by  the 
taxpayer.  Literally  hundreds  of  thou- 
sands of  dollars  are  saved.  Not  only 
does   the   Center   save   the   taxpayer 
money,  the  Center's  trustees  pay  the 
U.S.  Government  for  roughly  25  per- 
cent of  the  building  total  memorial 
costs,  in  addition  to  paying  100  per- 
cent of  its  programing  responsibilities, 
theater  operation  and  renovation  ex- 
penses. The  Center's  trustees  spent  ap- 
proximately $3.1  million  last  year  on 
maintenance,   of   which   $1.2   million 
was  allocated  to  the  Park  Service  and 
$2  million  was  spent  to  renovate  the 
Opera  House. 

The  bill  before  you  is  the  result  of 
months  of  honest  effort  by  honest 
brokers— both  in  the  executive  branch. 
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the  Kennedy  Center,  and  both  Houses 
of  this  Congress.  Their  efforts  have 
been  to  protect  the  investment  the 
taxpayer  has  made  in  our  National 
Cultural  Center: 

To  see  to  it  that  the  Center's  nation- 
al public  service  and  education  pro- 
grams are  maintained  on  a  national 
basis  through  an  overwhelming  pro- 
portion of  private  support  and  volun- 
teer effort. 

To  respond  to  Treasury's  and  GAO's 
hard  assessments  of  the  outer  limits  of 
the  Center's  private  fundraising;  and 

To  ensure  the  survival  of  the  institu- 
tion that  has  changed  Washington,  in- 
spired the  creation  of  performing  arts 
centers  in  every  region  of  this  country. 
To  conclude,  this  legislation  which 
was  drafted  by  the  administration, 
shares  the  support  of  the  General  Ac- 
counting Office.  It  is  a  viable  option  to 
insure  the  financial  stability  of  the 
Kennedy  Center  and  allowing  the  late 
President  John  F.  Kennedy  commit- 
ment to  the  arts  continue  to  be  real- 
ized. To  conclude,  I  feel  it  appropriate 
to  quote  from  the  late  President  John 
F.  Kennedy, 

I  am  certain  that  after  the  dust  of  centu- 
ries has  passed  over  our  cities  we,  too.  will 
be  remembered  not  for  our  victories  or  de- 
feats in  battle  or  in  politics,  but  for  our  con- 
tribution to  the  human  spirit. 

Mr.  Chairman,  I  urge  enactment  of 
this  measure. 

Mr.  MOLINARI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding. 

Would  the  gentleman  tell  me  the 
date  that  he  has  on  the  letter  that  was 
sent  by  the  majority  leader,  the 
Speaker,  and  all  the  other  leaders  in 
this  House. 

Mr.  LEVITAS.  The  letter  that  I  was 
quoting  from  is  attached  to  a  letter 
from  the  Department  of  the  Treasury 
dated  October  10,  1984. 

Mr.  MOLINARI.  I  would  like  the 
gentleman  to  know  that  we  received  a 
copy  of  that  letter  2  weeks  ago,  with- 
out a  date  on  it.  We  got  one  yesterday 
that  was  dated  October  9.  We  got  one 
today  dated  October  10.  It  is  my  un- 
derstanding that  this  letter  was  actu- 
ally signed  3  or  4  months  ago. 

Mr.  LEVITAS.  I  appreciate  the  gen- 
tleman's contribution. 

Frankly,  I  would  rather  be  on  the 
floor  tonight  debating  the  matter  of 
Star  Wars  or  Nicaraguan  aid  rather 
than  this  issue.  But  here  we  are  talk- 
ing about  this  issue. 

I  want  to  make  a  point.  What  we  are 
talking  about  is  a  debt  that  is  com- 
pounded Federal  interest  on  a  Federal 
agency,  an  arm  of  the  Federal  Govern- 
ment, on  a  building  already  owned  by 
the  Federal  Government.  If  they  de- 
fault on  this  debt,  what  is  going  to  be 
foreclosed?  The  Government  already 
owns  this  building. 


What  we  are  talking  about  is  a  trans- 
action that  has  not  even  been  recorded 
on  the  deficits  accounts  of  the  Gov- 
ernment. We  are  talking  about  dealing 
with  a  problem  which  will  make  it 
easier  for  the  Kennedy  Center,  that 
has  already  raised  $60  million  in  pri- 
vate contributions,  for  carrying  on  its 
own  activities.  And  one  other  thing, 
the  law  that  this  Congress  passed  im- 
posed upon  the  Kennedy  Center  un- 
funded responsibilities  to  provide  serv- 
ices to  the  handicapped,  performances 
for  the  poor  and  minorities,  for  senior 
citizens,  and  the  only  place  that  those 
funds  come  from  are  from  funds  raised 
by  the  Kennedy  Center.  It  does  not 
come  from  this  Congress.  They  are  not 
getting  any  credit  for  those  services 
they  are  rendering  which  we  have  re- 
quired of  them. 

I  think  that  in  this  instance  we  have 
an  opportunity  to  support  the  admin- 
istration and  to  support  the  Kennedy 
Center.  I  urge  a  "no"  vote  on  the 
motion  of  the  gentleman  from  New 
York. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  the  gen- 
tleman from  Florida  [Mr.  Shaw]  re- 
quested the  General  Accounting 
Office  report  on  this  matter. 

Mr.  W.G.  Anderson,  the  Director  of 
the  Government  Division  of  the  Gen- 
eral Accounting  Office,  reported  to 
Mr.  Shaw  that  if  the  amounts  due  are 
waived  by  the  Congress  there  will  be 
no  additions  to  the  Federal  deficits  or 
debt  since  none  of  these  projections 
has  ever  been  included  by  the  Govern- 
ment in  any  projections  of  the  nation- 
al debt. 

It  must  be  remembered,  Mr.  Ander- 
son said,  that  this  is  compound  inter- 
est oi)  a  Federal  loan  on  a  building  the 
Federal  Government  already  owns. 

But  in  addition  to  that,  this  proposal 
would  repay  30  years  early  the  princi- 
pal due  on  this  building  which  would 
in  fact  reduce  the  deficit.  That  would 
be  real  money,  not  these  speculative 
unlimited  amounts  of  compound  inter- 
est that  cannot  be  paid  by  this  institu- 
tion or  any  other. 

We  are  taking  a  realistic  action  if  we 
reject  the  Molinari  amendment  and 
agree  to  the  Senate.  I  urge  Members 
to  do  that  tonight  by  a  strong  biparti- 
san vote. 

Mr.  YATES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Speaker,  a  half 
hour  ago  we  passed  almost  a  half  tril- 
lion dollar  appropriation  bill.  We  are 
going  to  be  reading  for  weeks  what 
was  in  it.  We  did  not  choose  to  dis- 
agree with  the  Senate  on  water 
projects,  or  on  Star  Wars,  or  some  of 
the  major  issues  facing  this  country 
today.  Rather,  on  how  much  we  will 
charge  to  park  at  the  Kermedy  Center. 


I  say  it  is  time  we  get  on  with  the  busi- 
ness of  the  House. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  would 
like  to  comment  on  the  comments  of 
the  gentleman  from  Washington. 

This  is  a  question  of  if  it  does  not 
show  up  in  the  deficit,  forget  about  it. 
Well,  both  particular^  proposals 
waive  the  interest.  So  we  are  not  talk- 
ing about  any  difference  with  regard 
to  the  interest. 

But  what  we  are  talking  about  is  for- 
giveness of  indebtedness.  By  trickery 
or  by  creative  accounting  or  whatever 
you  want  to  call  it.  the  proposal  that  is 
before  us  will  pay  $6  million  into  a 
sinking  fund  that  the  Federal  Govern- 
ment would  get  years  down  the  road; 
$6  million  into  a  sinking  fund. 

What  we  are  talking  about  under 
compromise  is  for  the  Federal  Govern- 
ment to  receive  $20  million  right 
along. 

So  what  money  do  you  lose?  You 
lose  the  interest  that  the  Federal  Gov- 
ernment is  paying  out  on  the  deficit. 
We  are  talking  about  a  loss  in  revenue 
to  the  Federal  Government.  There  is 
no  other  way  to  cut  it. 

To  say  that  this  is  not  a  problem  and 
that  this  is  not  a  part  of  the  deficit,  I 
think,  is  simply  symptomatic  of  the 
problem  of  this  whole  Congress  and 
the  whole  way  we  run  the  Govern- 
ment. We  walk  away  from  dollars.  We 
spill  more  in  here  than  the  taxpayers 
could  possibly  pay. 

Mr.  YATES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  New  York  [Mr.  Mol- 
inari]. 

The  question  w£is  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken  by  electronic 
device,  and  there  were— ayes  178,  noes 
185,  not  voting  69,  as  follows: 
[Roll  No.  458] 
AYES-178 


Dickinson 

Dingell 

Dowdy 

Dreier 

Duncan 

i^kart 

EJwards  (OK) 

Emerson 

English 

Erdreich 

E^rans  (IA) 

Peighan 

Fiedler 

Fields 

Franklin 

Prenzel 

Gekas 

Gilman 

Coodling 

Gradison 

Gregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Hartnett 

Hightower 

Hiler 

Hillis 

Hopkins 

Horton 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Johnson 

Jones  (OK) 

Kasich 

Kazen 

Kindness 

Kleczka 

Kramer 

Lagomarsino 

Latta 

Leach 


Anthony 

Boehlert 

Corcoran 

Applegate 

Brown  (CO) 

Coughlin 

Archer 

Broyhill 

Courier 

Badham 

Burton  (IN) 

Craig 

Bartlett 

Byron 

Crane.  Daniel 

Bateraan 

Carney 

Crane.  Philip 

Bales 

Chandler 

D' Amours 

Bedell 

Chappie 

Dannemeyer 

Bereuter 

dinger 

Daub 

Bilirakis 

Coats 

Davis 

Bliley 

Conable 

DeWine 

Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Annunzio 

AuCoin 

Barnard 

Barnes 

Beilenson 

Bennett 

Berman 

Bevill 

Boggs 

Bcland 

Bonker 

Borski 

Boucher 

Boxer 

Brill 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Carper 

Carr 

Chappoll 

Clarke 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conle 

Conyers 

Cooper 

Coyne 

Daniel 

Daschle 

de  la  Gana 

Dellums 

Derrick 

Dicks 


Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

Loeffler 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McGrath 

McKeman 

Mica 

Michel 

Miller  (OH) 

Minlsh 

Molinari 

MoUohan 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nelson 

Nichols 

Nielson 

Olin 

Packard 

Pashayan 

Palterson 

Penny 

Petri 

Porter 

Quillen 

Ray 

Ridge 

Rinaldo 

Rilter 

Roberts 

Robinson 

Roemer 

Rogers 

NOES— 185 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erlenborn 

Evans  (ID 

Fascell 

Fazio 

Flippo 

Foglielta 

Foley 

Ford  (Ml) 

Ford  (TN* 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gore 

Green 

Guarini 

Hall  (IN) 

Harrison 

Hatcher 

Hayes 

Heflcl 

Hertel 

Holt 

Hoyer 

Huckaby 

Hughes 

Jeffords 

Jones  (TNI 

Kaptur 

Kaslenmeier 

Kennelly 


Roth 

Roukema 

Rudd 

Sawyer 

Schaefer 

Schneider 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sislsky 

Skeen 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spenee 

Stangeland 

Stump 

Sundquist 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Valentine 

Vandergriff 

Vento 

Vucanovich 

Walker 

Watkins 

Weaver 

Weber 

Whittaker 

Wise 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 

Zschau 


Kildee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lanlos 

Lehman  tCA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Levitas 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Lukcn 

Lundine 

Markey 

Martinez 

Malsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

McNully 

MikuLski 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Natcher 

Neal 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Panelta 


Patman 

Pease 

Pepper 

Pickle 

Price 

Rah  all 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Rodino 

Roe 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 


Savage 

Scheuer 

Schroeder 

Selberllng 

Sikorski 

Smith  (FL) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 


TorriceUl 

Towns 

UdaU 

Volkmer 

Walgren 

Wheat 

Whitley 

Whltten 

Wilson 

Wirth 

Wolf 

Wolpe 

Wricht 

Wyden 

Tates 

Yatron 

Young  (MO) 


NOT  VOTING— 69 


Alexander 

Andrews  (TX) 

Aspin 

Bethune 

Biaggi 

Boner 

Bonior 

Bosco 

Breaux 

Broomfield 

Campbell 

Cheney 

Crockett 

Darden 

Ferraro 

Fish 

Florio 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Gephardt 


Gingrich 

Gramm 

Gray 

Hall  (OH) 

Hance 

Hansen  (ID) 

Hark  in 

Hawkins 

Hefner 

Howard 

Jenkins 

Jones  (NO 

Kemp 

Leath 

Lipinski 

Lott 

Madigan 

Marrioll 

Martin  (NO 

McCollum 

McEwen 

Mitchell 

Montgomery 

D  0040 


Ottlnger 

Owens 

Oxley 

Parris 

Paul 

Pritchard 

Pursell 

Rose 

Schuize 

Schumer 

Shannon 

Siljander 

Simon 

Skelton 

Stenholm 

Traxler 

Vander  Jagt 

Wax  man 

Weiss 

Whitchursl 

Williams  (MT) 

Williams  (OH) 

Winn 


Messrs.  TOWNS,  HERTEL  of  Michi- 
gan. SABO.  and  GUARINI  changed 
their  votes  from  "aye"  to  "no." 

Mr.  GOODLING  changed  his  vote 
from  "no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  Without  objection, 
the  motion  to  concur  is  agreed  to. 

Without  objection,  a  motion  to  re- 
consider is  laid  on  the  table. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
demand  a  recorded  votfi. 

The  SPEAKER.  On  the  motion  to 
reconsider? 

Mr.  MOLINARI.  Mr.  Speaker.  I  am 
sorry. 

PARLIAMENTARY  INQUIHY 

Mr.  MOLINARI.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 
The  SPEAKER.  The  gentleman  will 

St>£Lt6  it. 

Mr.  MOLINARI.  Mr.  Speaker,  has 
the  gentleman  from  Illinois  made  a 
motion  yet?  I  have  been  waiting  to 
hear  his  motion.  I  wanted  to  ask  for  a 
recorded  vote  on  that  motion.  I  have 
not  heard  it.  and  I  think  I  may  have 
got  up  prematurely. 

The  SPEAKER.  The  motion  to 
concur  was  pending. 

Mr.  MOLINARI.  The  motion  to 
concur,  Mr.  Speaker? 

The  SPEAKER.  Yes;  and  the  Chair 
put  the  question  on  the  preferential 
motion  and  it  did  not  prevail,  by  a  vote 
of  178  to  185. 
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Ackerman 
Addabbo 


Andrews  (NO 

Annunzio 

AuCoin 

Barnard 

Barnes 

Bedell 

Bellenson 

Bennett 

Bevill 

Boggs 

Boland 

Bonker 

Borski 

Boxer 

Britt 

Brooks 

Brown  (CA) 


Mr.  MOLINARI.  Mr.  Speaker,  on 
the  motion  to  concur.  I  was  on  my  feet 
trying  -o  seek  recognition  to  get  a  re- 
corded vote.  I  am  still  waiting  to  hear 
the  gentleman  make  the  motion,  Mr. 
Speaker,  and  I  have  been  standing 
here. 

The  SPEAKER.  The  gentleman  does 
not   have  to   make   the   motion;   the 
motion  was  pending,  and  let  me  say  to 
the  gentleman  that  the  Chair  looked    ^kaka 
down  there  and  the  gentleman  made    Anderson 
no  motion  whatsoever. 

Now,  if  the  gentleman  was  on  his 
feet,  the  Chair  was  ready  to  recognize 
him  for  that  purpose.  The  Chair  tries 
to  be  fair,  and  resents  it  when  a 
Member  says  that  the  Chair  is  unfair. 

Mr.  MOLINARI.  I  did  not  say  that, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman  said 
he  was  on  his  feet  and  ready. 

Mr.  MOLINARI.  I  was  on  my  feet, 
Mr.  Speaker. 

The  SPEAKER.  The  Chair  at  that 
particular  time  was  going  through  the    Bryant 

•^  ,  ..    _  Burton  (CA) 

normal  motions.  carper 

Mr.   MOLINARI.   Mr  Speaker,   if   I     carr 
may  be  heard.  I  have  not  cast  any  ref-    chappeii 
erence  whatsoever  on  the  Chair's  ac-    Clarke 
tions. 

The  SPEAKER.  The  Chair  is  very 
sensitive  about  a  thing  like  that. 
When  the  gentleman  said  he  was 
standing  on  the  floor,  if  the  gentleman 
was  standing  on  the  floor,  I  would 
have  recognized  the  gentleman  for 
that  purpose. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
guess  there  is  no  way  I  am  going  to 
make  my  point,  so  I  will  just  keep 
quiet.  Thank  you. 

The  SPEAKER.  The  Chair  has  put 
the  question  because  the  question  was 
pending.  Without  objection,  the  House 
concurs.  That  is  what  the  Chair  said. 
That  is  the  normal  procedure.  Then 
the  Chair  put  the  normal  question 
which  is,  "Without  objection,  the 
motion  to  reconsider  prevails."  The 
matter  was  laid  on  the  table.  The 
Chair  will  again  put  the  question 
unless  there  is  an  objection.  The  Chair 
has  to  have  unanimous  consent  to 
vacate  the  proceedings  whereby  the 
motion  to  concur  in  the  Senate 
amendment  was  agreed  to. 

Mr.  MOLINARI.  I  appreciate  that, 
Mr.  Speaker. 

The  SPEAKER.  E>oes  the  Chair 
have  unanimous  consent  to  put  the 
question  again? 

The  Chair  has  been  granted  it. 

The  question  is  on  the  motion  to 
concur. 

Mr.  MOLINARI.  I  a-sk  for  a  vote  on 
that,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  did 
not  rise  at  the  proper  time,  but  the 
Chair  recognizes  the  gentleman  for 
that  purpose  now 

Mr.  MOLINARI.  I  thank  the  Speak- 
er, and  I  ask  for  the  yeas  and  nays  on 
that,  Mr.  Speaker. 


The  SPEAKER.  The  gentleman  asks 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  166.  nays 
163,  not  voting  103,  as  follows: 
[Roll  No.  4591 
YEAS— 166 


Coelho 

Coleman  (TX) 

Collins 

Conte 

C(X)per 

Coyne 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorgan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erlenborn 

Evans  (ID 

Fascell 

Fazio 

Foglietta 

Foley 


Anthony 

Applegate 

Archer 

Badham 

Bartlett 

Bateman 

Bates 

Bereuter 

Bilirakis 

Bliley 

Brown  (CO) 

BroyhiU 

Burton  (IN) 

Byron 

Carney 

Chandler 

Chappie 

Clinger 

Coats 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 


Ford  (MI) 

Ford  (TN) 

Gaydos 

Glickman 

Gonzalez 

Green 

Guarini 

Harrison 

Hatcher 

Hayes 

Holt 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach 

Leland 

Levin 

Levitas 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

McNulty 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Natcher 

Neal 

Nowak 

O'Brien 

Oberstar 

Obey 

Ortiz 

Panetta 

NAYS— 163 

Dannemeyer 

Daub 

Davis 

DeWine 

Dickinson 

Dingell 

Dowdy 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Fiedler 

Fields 

Franklin 

Frenzel 

Gekas 

Gilman 

Goodling 

Gradison 

Gunderson 

Hall.  Ralph 

Hall.  S-un 

Hamilton 


Patman 

Pease 

Pepper 

Pickle 

Price 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Rodino 

Roe 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sikorski 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

SUrk 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Udall 

Volkmer 

Walgren 

Wheat 

Whitley 

Whitten 

Wilson 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


Hansen  (UT) 

Hartnett 

Hertel 

Hightower 

Hillis 

Hopkins 

Horton 

Hubbard 

Hunter 

Hyde 

Ireland 

Jacobs 

Johnson 

Jones  (OK) 

Kasich 

Kazen 

Kindness 

Kleczka 

Lagomarsino 

Latta 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 


Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McGrath 

McKernan 

Mica 

Michel 

Miller  (OH) 

Minish 

Molinari 

MoUohan 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nelson 

Nichols 

Nielson 

Olin 

Packard 


Pashayan 

Patterson 

Penny 

Petri 

Porter 

Quillen 

Ray 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Schneider 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Smith  (NE) 

Smith  (NJ) 


Smith,  Denny 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stump 

Sundquist 

Tallon 

Tauke 

Taozin 

Taylor 

Thomas  (CA) 

Valentine 

Vandergriff 

Vucanovich 

Walker 

Watkins 

Weaver 

Weber 

Whittaker 

Wise 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 

Zschau 
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Albosta 

Alexander 

Andrews  (TX) 

Aspin 

Herman 

Bethune 

Biaggi 

Boehlert 

Boner 

Bonior 

Bosco 

Boucher 

Breaux 

Broomfield 

Campbell 

Cheney 

Coleman  (MO) 

Conable 

Conyers 

Crockett 

D'Amours 

Darden 

Downey 

Eckart 

Erdreich 

Feighan 

Perraro 

Fish 

Flippo 

Florio 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 


Gejdenson 

Gephardt 

Gibbons 

Gingrich 

Gore 

Gramm 

Gray 

Gregg 

Hall  (IN) 

Hall  (OH) 

Hance 

Hansen  (ID) 

Harkin 

Hawkins 

Hefner 

Heftel 

Hiler 

Howard 

Jenkins 

Jones  (NO 

Kaptur 

Kemp 

Kramer 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Levine 

Lipinski 

Long  (LA) 

Lott 

Madigan 

Marriott 

Martin  (NO 

Martinez 

Matsui 


McCoUum 

McEwen 

Mikulski 

Mitchell 

Montgomery 

Oakar 

Ottinger 

Owens 

Oxley 

Parris 

Paul 

Pritchard 

Pursell 

Rose 

Rostenkowski 

Schaefer 

Schulze 

Schumer 

Shannon 

Siljander 

Simon 

Skelton 

Smith,  Robert 

Stenholm 

Traxler 

Vander  Jagt 

Vento 

Waxman 

Weiss 

Whitehurst 

Williams  (MT) 

Williams  (OH) 

Winn 


D  0100 

So  the  motion  to  concur  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Hammerschmidt  Loeffler 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  AGREEING  TO 
THE  SENATE  AMENDMENT  TO 
H.R.  4230,  EXTENDING  AU- 
THORITIES UNDER  EXPORT 
ADMINISTRATION  ACT  OF  1979 

Mr.  DERRICK,  from  the  Committee 
on  Rules  submitted  a  privileged  report 
(Rept.  No.  98-1160)  on  the  resolution 
(H.  Res.  615)  providing  for  agreeing  to 
the  Senate  amendment  to  H.R.  4230, 
to  extend  the  authorities  under  the 
Export  Administration  Act  of  1979, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OP  ORDER 
AGAINST  CONFERENCE  RE- 
PORT ON  H.R.  6027.  CLARIFY- 
ING APPLICATION  OF  CLAY- 
TON ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules  submitted  a  privileged  report 
(Rept.  No.  98-1161)  on  the  resolution 
(H.  Res.  616)  waiving  certain  points  of 
order  against  the  conference  report  on 
the  bill  (H.R.  6027)  to  clarify  the  ap- 
plication of  the  Clayton  Act  to  the  of- 
ficial conduct  of  local  governments, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Skelton,  for  15  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BRYANT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Seiberling,  for  5  minutes,  today. 

Mr.  Pepper,  for  60  minutes,  today. 

Mr.  Sharp,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Bryant,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dickinson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Young  of  Florida,  for  10  min- 
utes, today. 

Mr.  Goodling  of  Pennsylvania,  for 
10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fish,  for  60  minutes,  today. 

Mr.  Weber,  for  60  minutes,  today. 

Mr.  Dixon,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dickinson)  and  to  in- 
clude extraneous  matter:) 

Mr.  Zschau. 

Mr.  Gilman  in  two  instances. 

Mr.  McCain. 

Mr.  Kramer. 

Mr.  Hunter. 

Mr.  Skeen. 

Mr.  Franklin. 

Mr.  Bliley. 

Mr.  Michel. 

Mr.  Smith  of  New  Jersey. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Bryant)  and  to  include 
extraneous  matter:) 
Mr.  Waxman. 

Fascell  in  two  instances. 

Boland. 

Mica. 

Markey. 

DE  la  Garza  in  five  instances. 

Feighan. 
Mr.  Mrazek. 
Mrs.  Schroeder. 
Mr.  Hawkins  in  three  instances. 
Mr.  Hertel  of  Michigan. 
Mrs.  Lloyd. 
Mr.  Hamilton. 
Mr.  Edwards  of  California. 
Mr.  Leland. 
Mr.  Mavroules. 

Harrison. 

Waxman. 

mollohan. 

Hubbard. 

Smith  of  Florida. 
Ms.  Oakar. 
Mr.  Bryant. 
Mr.  Kastenmeier. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  JOINT  RESOLUTION 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res  236.  Joint  resolution  relating  to 
cooperative  East-West  ventures  in  space;  to 
the  Committee  on  Foreign  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  437.  An  act  for  the  relief  of  Patrick 
Starkie: 

H.R.  932.  An  act  for  the  reUef  of  Harry 
Chen  Tak  Wong; 

H.R.  1072.  An  act  for  the  relief  of  Margot 
Hogan; 

H.R.  1152.  An  act  for  the  relief  of  Tomoko 
Jessica  Kyan; 

H.R.  1426.  An  act  for  the  relief  of  Phillip 
Harper; 

H.R.  1713.  An  act  for  the  relief  of  Eliza- 
veta Fankukhina; 

H.R.  1865.  An  act  for  the  relief  of  Nery  De 
Maio; 

H.R.  1932.  An  act  for  the  relief  of  Mirellle 
Laffite; 

H.R.  2372.  An  act  to  recognize  the  organi- 
zation known  as  the  Navy  Wives  Clubs  of 
America; 

H.R.  2418.  An  act  for  the  relief  of  Anis  Ur 
Rahmaan; 

H.R.  3382.  An  act  for  the  relief  of  Dennis 
L.  Dalton. 

H.R.  3401.  An  act  to  designate  the  United 
States  Post  Office  and  Courthouse  located 
at  245  East  Capital  Street  in  Jackson.  Mis- 
sissippi, as  the  "James  O.  Eastland  United 
States  Courthouse"; 

H.R.  3402.  An  act  to  designate  that  here- 
after the  Federal  building  at  100  West  Cap- 
ital Street  in  Jackson,  Mississippi  will  be 


known  as  the  Doctor  A.  H.  McCoy  Federal 
Building; 

H.R.  4025.  An  act  to  authorize  the  Admin- 
istrator of  (jeneral  Services  to  transfer  to 
the  Smithsonian  Institution  without  reim- 
bursement the  CJeneral  Post  Office  Building 
and  the  site  thereof  located  in  the  District 
of  Columbia,  and  for  other  purposes; 

H.R.  4164.  An  act  to  amend  the  Vocational 
Education  Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the  Nation,  de- 
velop human  resources,  reduce  structural 
unemployment,  Increase  productivity,  and 
strengthen  the  Nation's  defense  capabilities 
by  assisting  the  States  to  expand,  improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes; 

H.R.  5167.  An  act  to  authorize  appropria- 
tions for  military  fimctions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military 
personnel  levels  for  the  Department  of  De- 
fense for  fiscal  year  1985,  to  revise  and  im- 
prove defense  procurement,  compensation, 
and  management  programs,  to  establish  new 
defense  educational  assistance  programs,  to 
authorize  appropriations  for  national  securi- 
ty programs  of  the  Department  of  Energy, 
and  for  other  purposes; 

H.R.  5183.  An  act  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands  to  Craig  County,  Vir- 
ginia; 

H.R.  5603.  An  act  to  revise  and  extend 
programs  for  persons  with  developmental 
disabilities; 

H.R.  5618.  An  act  to  amend  title  38, 
United  SUtes  Code,  to  revise  and  improve 
Veterans'  Administration  health  programs 
and  to  improve  security  and  law  enforce- 
ment at  Veterans'  Administration  facilities; 
and  for  other  purposes; 

H.R.  5691.  An  act  for  the  relief  of  Sutu 
Bungani  William  Beck; 

H.R.  5787.  An  act  to  remove  an  impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christi,  Texas,  and  Port 
Hueneme.  California,  and  for  other  pur- 
poses; 

H.R.  6206.  An  act  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Community; 

H.R.  6216.  An  act  to  amend  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  to  make  technical  corrections  with 
respect  to  the  retirement  of  certain  bank- 
ruptcy judges,  and  for  other  purposes; 

H.R.  6225.  An  act  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law; 

H.R.  6228.  An  act  providing  for  an  exten- 
sion until  April  21.  1992.  of  five  patents  re- 
lating to  oral  hypoglycemic  drugs  of  the 
sulfonylurea  class; 

H.R.  6248.  An  act  to  amend  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  enhanced 
penalties  for  certain  persons  possessing  fire- 
arms after  three  previous  convictions  for 
burglaries  or  robberies,  and  for  other  pur- 
poses; 

H.R.  6311.  An  act  to  combat  international 
terrorism; 

H.J.  Res  482.  Joint  resolution  authorizing 
the  Law  Enforcement  Officers  Memorial 
Fund  to  establish  a  memorial  in  the  District 
of  Columbia  or  its  environs; 

H.J.  Res.  551.  Joint  resolution  providing 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Smith- 
sonian Institution; 

H.J.  Res.  552.  Joint  resolution  providing 
for    reappointment    of    A.    Leon    Higgln- 
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botham.  as  a  citizen  regent  of  the  Smithso- 
nian Institution: 

H.J.  Res.  580.  Joint  resolution  authorizing 
the  Kahil  Gibran  Centennial  Foundation  to 
establish  a  memorial  in  the  District  of  Co- 
lumbia or  its  environs; 

H.J.  Res.  638.  Joint  resolution  designating 
October  1984  as  "National  Head  Injury 
Awareness  Month"; 

H.J.  Res.  655.  Joint  resolution  designating 
February  16.  1985.  as  "Lithuanian  Inde- 
pendence Day":  and 

H.J.  Res.  663.  Joint  resoltuion  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1688.  An  act  to  amend  the  act  of  Octo- 
ber 18.  1972.  to  authorize  additional  authori- 
zation of  appropriations  for  Sitlca  National 
Historical  Park,  Alaska: 

S.  1889.  An  act  to  amend  the  act  authoriz- 
ing the  establishment  of  the  Congaree 
Swamp  National  Monument  to  provide  that 
at  such  time  as  the  principal  visitor  center  is 
established,  such  center  shall  be  designated 
as  the  "Harry  R.E.  Hampton  Visitor 
Center",  and  for  other  purposes;  and 

S.  2616.  An  act  to  revise  and  extend  the 
program  of  assistance  under  titles  X  and 
XX  of  the  Public  Health  Service  Act. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  663.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1985. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operation.  H.R.  5185.  A  bill  to  revise 
the  procedures  for  soliciting  and  evaluating 
bids  and  proposals  for  Government  con- 
tracts and  awarding  such  contracts  using 
full  and  open  competition,  and  for  other 
purposes:  with  an  amendment  (Rept.  No. 
98-1157).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  H.R.  6027  (Rept.  No. 
98-1158).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  House  Joint  Resolu- 
tion 648  (Rept.  No.  98-1159).  Ordered  to  be 
printed. 
[Submitted  October  11  (legislative  day  of 

October  10)  1984J 
Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  615.  Resolution  providing 
for  agreeing  to  the  Senate  Amendment  to 
H.R.  4230,  a  bill  to  extend  the  authorities 
under  the  Export  Administration  Act  of 
1979.  (Rept.  No.  98-1160).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  616.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on 'H.R.  6027,  a  bill  to  clarify 
the  application  of  the  Clayton  Act  to  the  of- 
ficial conduct  of  local  governments,  and  for 
other  purposes.  (Rept.  No.  98-1161).  Re- 
ferred to  the  House  Calendar. 


ADJOURNMENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed,  to;  accord- 
ingly (at  1  o'clock  and  7  minutes  a.m.), 
the  House  adjourned  until  today,  Oc- 
tober 11,  1984,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4153.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  Ogallala 
aquifer  water  problem,  pursuant  to  Public 
Law  94-587.  section  193;  to  the  Committee 
on  Public  Works  and  Transportation. 

4154.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  entitled  'A  Quarter  Century  of 
Soviet  Compliance  Practices  Under  Arms 
Control  Commitments:  1958-1983",  pursu- 
ant to  the  Department  of  Defense  Authori- 
zation Act  of  1985;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Affairs. 


current  charts,  coast  pilots,  water  level 
products,  and  associated  data  bases  pub- 
lished or  produced  by  the  National  Oceanic 
and  Atmospheric  Administration,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  SHANNON: 
H.R.  6436.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  first- 
year  capital  cost  recovery  system  and  to  in- 
tegrate corporate  and  individual  income 
taxes:  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    VENTO    (for    himself.    Mr. 
KiLDEE,   Mr.   Sharp,   Mr.   Sikorski, 
Mr.  EcKART,  Mr.  LtJKEN,  Mr.  Oxley. 
Mr.  Seiberling,  and  Mr.  Moody  i: 
H.R.  3437.  A  bill  to  grant  the  consent  of 
the    Co.agress    to    the    Midwest    Interstate 
Low-level     Radioactive     Waste     Compact; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 
By    Ms.    OAKAR    (for    herself,    Mr. 
Levin  of  Michigan,  and  Mr.  Lehman 
of  Florida: 
H.  Res.  614.  Resolution  establishing  the 
House   of  Representatives   Family   Liaison 
Office;  to  the  Committee  on  House  Adminis- 
tration. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BATEMAN: 
H.R.  6430.  A  bill  to  amend  the  River  and 
Harbor  Act  of  1946;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  BEILENSON: 
H.R.  6431.  A  bill  to  amend  chapter  29  of 
title  18,  United  States  Code,  to  impose  a 
criminal  penalty  for  revealing  prematurely 
the  results  obtained  by  polling  voters  on 
election  day;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GONZALEZ: 
H.R.  6432.  A  bill  to  improve  and  expand 
benefits  for  active  duty  military  personnel 
and  their  dependents;  to  the  Committee  on 
Armed  Services. 

H.R.  6433.  A  bill  to  provide  adequate 
mental  health  care  and  psychiatric  care  to 
all  Americans;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  GUARINI  (for  himself.  Mr. 
Rangel.  and  Mr.  Miller  of  Califor- 
nia): 
H.R.  6434.  A  bill  to  establish  a  Special 
White  House  Conference  on  Protection  of 
Children  in  Child  Care;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  PRITCHARD: 

H.R.  6435.  A  bill  to  amend  title  44.  United 

States  Code,  to  authorize  the  Secretary  of 

Commerce  to  establish  prices  charged  for 

charts,  tide  and  tidal  current  tables,  tidal 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  KINDNESS: 

H.R.  6438.  A  bill  for  the  relief  of  Joseph 
Karel  Hasek;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MATSUI: 

H.R.  6439.  A  bill  for  the  relief  of  Helen 
Hudson:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4805:  Mr.  Ackerman. 

H.R.  4970:  Mr.  Mitchell. 

H.R.  5176:  Mr.  Evans,  Mr.  Tallon,  Mr. 
LoTT,  Mr.  Gunderson,  Mr.  Hubbard,  and 
Mr.  Stump. 

H.R.  5307:  Mr.  Beilenson  and  Mr.  Ober- 

STAR. 

H.R.  5975:  Mr.  Brooks,  Mrs.  Boxer.  Mr. 
Fazio,  Mr.  Packard,  Mr.  Sikorski,  and  Mr. 
Weber. 

H.R.  6021:  Mr.  McGrath. 

H.R.  6096:  Mr.  Siljander. 

H.R.  6132:  Mr.  Siljander. 

H.R.  6162:  Mr.  Ackerman. 

H.R.  6182:  Mr.  Gephardt.  Mr.  Long  of 
Louisiana,  Mr.  McNulty,  Mr.  Dixon,  Mr. 
Harrison,  and  Mr.  Ackerman. 

H.R.  6203:  Mr.  Kostmayer  and  Mr.  Lowry 
of  Washington. 

H.R.  6207:  Mr.  Ackerman  and  Mr.  Lowry 
of  Washington. 

H.R.  6243:  Mr.  Hughes. 

H.R.  6244:  Mr.  Weiss,  Mr.  Edgar.  Mr. 
Gore,  and  Mr.  Ackerman. 

H.R.  6306:  Mr.  Roemer,  Mr.  Morrison  of 
Washington.  Mr.  Kindness.  Mrs.  Burton  of 
California,  Mr.  Hutto  and  Mr.  Frank. 

H.R.  6315:  Mr.  Hawkins  and  Mr.  Ottih- 
ger. 


H.R.  6419:  Mr.  Ottinger. 
H.J.  Res.  489:  Mr.  Williams  of  Montana 
H.J  Res.  528:  Mr.  Bedell  and  Mr.  Erd- 
reich. 


H.J.  Res.  615:  Mr.  Gore. 
H.J.  Res.  647:  Mr.  Gore. 
H.  Con.  Res.  363:  Mr.  Rudd.  Mr.  Luken. 
Mr.  de  la  Garza,  Mr.  Fields,  Mr.  Pritchard. 


Mr.    Udall.    Mr.    Frank.    Mr.    Dicks.    Mr. 
Sharp,  and  Mr.  Pickle. 

H.  Res.  537:  Mr.  Frenzel. 

H.  Res.  605:  Mr.  Pauntroy. 


■^ 
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WALTER  CAMP    FATHER  OF 
AMERICAN  FOOTBALL" 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 


•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  last  week,  I  was  pleased 
to  introduce  a  resolution  that  would 
issue  a  postage  stamp  on  behalf  of 
Walter  Camp,  the  father  of  American 
football. 

Walter  Camp  revolutionized  the 
game  of  football.  He  created  the  game 
as  we  know  it,  making  it  the  uniquely 
American  game  that  millions  of  fans 
around  the  country  have  come  to  love. 
He  introduced,  among  other  things, 
the  11-man  team,  the  idea  of  downs, 
the  line  of  scrimmage,  the  T-forma- 
tion,  and,  most  importantly,  the  for- 
ward pass.  These  innovations  have 
become  so  much  a  part  of  the  game 
that  sometimes  we  fail  to  appreciate 
that  someone,  namely,  Walter  Camp, 
had  to  introduce  them.  Who  could 
imagine  football  without  the  influence 
of  Walter  Camp? 

Walter  Camp's  interest  in  the  game 
of  football  began  when  he  was  an  un- 
dergraduate student  at  Yale  Universi- 
ty, which  is  in  my  congresssional  dis- 
trict. At  Yale,  he  was  a  member  of 
every  varsity  team— track,  swimming, 
tennis,  and  rowing— and  was  captain  of 
the  football  and  baseball  teams.  Twice 
he  was  selected  to  the  all-American 
football  team.  Later,  he  was  named 
Yale  University's  first  football  coach 
and  led  the  university  to  national 
prominence.  In  addition,  for  over  40 
years  he  edited  the  official  Handbook 
of  Football. 

Each  year  at  Yale  University  Walter 
Camp  is  honored  by  an  organization 
that  has  taken  his  name,  the  Walter 
Camp  Foundation.  I  would  very  much 
like  to  honor  Walter  Camp  by  having 
a  commemorative  stamp  issued  that 
recognizes  the  extraordinary  achieve- 
ments of  this  man  and  the  great  con- 
tribution he  has  made  to  one  of  Amer- 
ica's most  popular  sports.  I  hope  my 
colleagues  will  see  fit  to  recognize 
Walter  Camp  by  issuing  this  postage 
stamp  on  his  behalf. 

A  copy  cf  the  resolution  follows: 

H.J.  Res.  660 

Whereas  the  innovations  Walter  Camp  in- 
troduced into  the  game  of  football  were  re- 
sponsible for  its  survival  and  its  develop- 
ment into  the  sport  that  is  played  in  the 
United  States  today; 
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Whereas  Walter  Camp  was  instrumental 
in  the  establishment  of  the  Official  Football 
Rules  Conmiittee.  and  chaired  such  commit- 
tee from  its  creation  in  1905  until  1911; 

Whereas  Walter  Camp  was  a  member  of 
the  American  Intercollegiate  Football  Rules 
Committee  when  such  committee  adopted 
innovations,  including  the  forward  pass, 
that  increased  the  popularity  of  the  game  of 
football  in  the  United  States  and  ensured  its 
survival; 

Whereas  Walter  Camp  was  a  member  of 
every  football  legislature,  intercollegiate 
football  convention,  and  football  committee 
from  1878  until  his  death  on  March  14, 
1925; 

Whereas  Walter  Camp  edited  the  Official 
Handbook  of  Football  for  42  years; 

Whereas  Walter  Camp  was  the  first  foot- 
ball coach  at  Yale  University,  and  served  in 
such  position  without  pay; 

Whereas  Walter  Camp,  as  a  Yale  under- 
graduate student,  was  a  member  of  every 
varsity  team,  including  the  track,  swimming, 
tennis,  and  rowing  teams,  and  was  captain 
of  the  football  and  baseball  teams; 


October  10,  1984 


TRIBUTE  TO  JACK  J.  JACOBS 


October  10,  1984 

entirely  sure  that  the  city  of  Long 
Beach  can  get  by  without  him.* 


Whereas  Walter  Camp  was  selected  for 
two  all-America  football  teams,  in  1910  and 
in  1915; 

Whereas  Walter  Camp  initiated  the  sub- 
stitution of  scrimmage  for  rugby  style 
scrummage  and  the  adoption  of  the  system 
of  downs,  two  innovations  that  revolution- 
ized the  basic  structure  of  the  game  of  foot- 
ball; 

Whereas  Walter  Camp  initiated  many 
other  innovations  in  the  game  of  football, 
including  the  numerical  scoring  system,  the 
tackle  below  the  waist,  the  eleven-man 
team,  and  the  T-formation; 

Whereas  Walter  Camp  initiated  several  in- 
novations that  decreased  the  violence  of  the 
game  of  football,  including  the  use  of  a  neu- 
tral zone  between  the  lines  of  the  opposing 
teams,  and  a  ban  on  flying  wedges  and  other 
dangerous  tactical  devices; 

Whereas  Walter  Camp  was  responsible  for 
introducing  good  sportsmanship  into  the 
game  of  football; 

Whereas  Walter  Camp  is  honored  annual- 
ly at  Yale  University  by  the  Walter  Camp 
Foundation;  and 

Whereas  Walter  Camp  after  his  death  in 
1925,  was  recognized  by  the  American  Inter- 
collegiate Football  Rules  Committee  as  the 
father  of  American  Football:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  Postal  Service  shall  provide  and  sell, 
as  soon  as  practicable  after  the  date  of  the 
enactment  of  this  joint  resolution,  a  postage 
stamp  issue  to  honor  Walter  Camp,  the  or- 
ganizer of  the  game  of  football  in  the 
United  States.  The  United  States  Postal 
Service  shall  determine  the  denomination, 
design,  and  period  of  provision  and  sale  of 
such  postage  stamp  issue.* 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 


•  Mr.  ANDERSON.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  one  of 
Long  Beach,  California's  most  distin- 
guished citizens— Jack  Jacobs.  Mr. 
Jacobs,  who  has  contributed  to  the 
commercial  growth  and  humanitarian 
efforts  of  the  city  of  Long  Beach  in  in- 
numerable ways,  will  celebrate  his 
84th  birthday  on  October  24. 

Mr.  Jacobs  moved  to  Long  Beach  in 
1926  from  Georgia  and  became  a  li- 
censed real  estate  broker  in  1931;  3 
years  before  he  retired  from  his  enor- 
mously successful  career  in  1970,  he 
built  his  first  convalescent  home  in 
Long  Beach.  Today,  many  residents  of 
Long  Beach  recognize  Mr.  Jacobs  as 
the  "King  of  Convalescents,"  as  he 
presently  holds  financial  interest  in  90 
convalescent  homes,  5  of  them  in  Long 
Beach. 

As  this  suggests,  his  retirement  has 
been  anything  but  relaxed  and  restful. 
As  president  of  Senior  Opportunities 
and  Services,  Mr.  Jacobs  has  gone  the 
extra  mile  to  support  his  fellow  senior 
citizens  and  help  them  achieve  securi- 
ty and  dignity  in  retirement.  This  is 
only  the  beginning.  He  has  served  on 
the  boards  of  the  American  Red  Cross, 
the  Volunteers  of  America,  and  the 
City  of  Hope  Hospital  Sponsors  Club, 
and  was  a  founding  member  of  the 
Long  Beach  Community  Services  De- 
velopment Corp. 

Nor  has  Mr.  Jacob's  interest  in  busi- 
ness waned  in  his  retirement.  Besides 
developing  his  chain  of  convalescent 
homes,  he  has  served  on  the  Long 
Beach  Chamber  of  Commerce,  the  Na- 
tional Advisory  Board  of  the  American 
Security  Council,  the  Long  Beach  Re- 
development Project  Area  Committee, 
and  the  board  of  directors  of  the 
Harbor  Bank.  Long  Beach's  continued 
dependence  on  him  was  attested  to  re- 
cently when  Mayor  Ernie  Kell  ap- 
pointed him  to  the  Long  Beach  Plan- 
ning Commission. 

My  wife,  Lee,  and  I  would  like  to 
take  this  opportunity  to  join  his  wife 
Rena,  his  two  sons,  Martin  and  Stan- 
ley, his  seven  grandchildren  and  four 
great-grandchildren,  and  his  countless 
friends  in  wishing  Mr.  Jack  Jacobs  a 
happy  84th  birthday.  I  also  hope  he 
has  many  more  happy  and  productive 
years  ahead  of  him  because  I  am  not 
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HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  ROTH.  Mr.  Speaker,  Congress 
has  worked  to  strengthen  the  econom- 
ic relationship  between  the  United 
States  and  Israel.  Congress  has  given 
the  authority  for  the  President  of  the 
United  States  to  negotiate  a  free  trade 
area  between  the  United  States  and 
Israel.  The  establishment  of  a  free 
trade  area  would  result  in  the  elimina- 
tion of  a  tariff  and  nontariff  barriers 
to  trade  between  these  two  countries. 
It  is  a  logical  and  natural  next  step  in 
the  development  of  United  States-Is- 
raeli economic  relationships.  The  free 
trade  area  would  also  advance  the  pro- 
gression toward  an  open  fair  interna- 
tional system  of  trade  by  demonstrat- 
ing that  the  elimination  of  trade  bar- 
riers, rather  that  their  imposition,  can 
lead  to  mutually  rewarding  economic 
benefits. 

Mr.  Speaker,  strengthening  Ameri- 
can-Israeli trade  relations  by  the  es- 
tablishment of  a  free  trade  area  will 
benefit  the  United  States.  First,  it  will 
result  in  the  creation  of  additional 
demand  in  Israel  for  U.S.  manufac- 
tured products.  Today.  Israel  and  the 
European  Community  are  implement- 
ing a  free  trade  area.  With  the  estab- 
lishment of  a  similar  relationship  be- 
tween the  United  States  and  Israel, 
the  competitiveness  of  U.S.  exports 
will  be  preserved  in  Israel's  $8  billion 
import  market.  Second,  many  Israeli 
high  technology  exports  incorporate 
American  made  products.  Thus,  a  free 
trade  area  will  stimulate  the  export  of 
American  high  technology  compo- 
nents to  Israel.  Third,  a  free  trade 
area  will  promote  opportimities  for 
U.S.  companies  to  invest  in  Israel  and 
benefit  from  Israel  success  in  export- 
ing to  developing  countries  which  are 
the  fastest  growing  export  markets. 
Fourth,  it  would  expand  opportunities 
for  U.S.  banking,  insurance,  travel, 
and  engineering  services  in  Israel's  do- 
mestic market. 

There  is,  most  importantly,  a  com- 
plementary relationship  among  United 
States  and  Israeli  exports.  Neverthe- 
less, a  free  trade  area  does  not  pre- 
clude the  application  of  U.S.  import 
relief  and  escape  clause  procedures  to 
insure  that  the  elimination  of  barriers 
to  trade  will  continue  to  benefit  both 
economies.  In  fact,  expedited  safe- 
guard procedures  will  provide  protec- 
tion for  any  U.S.  industry  that  may 
have  vulnerability  to  imports. 

Mr.  Speaker,  recognition  of  mutual 
benefits  is  the  driving  force  behind 
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this  effort  to  expand  American-Israeli 
trade.  Israel  is  America's  second  larg- 
est export  market  in  the  Middle  East. 
U.S.  exports  in  1982  amounted  to  $2.3 
billion.  In  comparison,  during  the 
same  year  Israeli  exports  to  the 
United  States  accounted  for  five- 
tenths  percent  of  U.S.  imports. 

In  Israel's  3V2  decades  as  a  sovereign 
State,  national  economic  development 
and  exports  have  gone  hand-in-hand. 
Those  pioneers  who  built  Israel  con- 
structed the  economic  foundation  of 
Israel  from  the  ground  up— from  kib- 
butz settlements,  and  their  agricultur- 
al miracle,  to  a  highly  sophisticated 
aircraft  industry.  From  independence 
in  1948,  expanding  exports  became  an 
absolute  necessity.  Israeli  exports  rose 
from  $57  million  in  1948  to  $11.5  bil- 
lion in  1982. 

Yet,  for  all  these  economic  accom- 
plishments, Israel's  economy  is  fragile 
and  must  rely  on  heavy  inflows  of  offi- 
cial U.S.  military  and  developmental 
assistance.  Many  Israelis,  irrespecti  .-e 
of  political  party,  are  searching  for  an 
economic  solution— as  well  as  a  politi- 
cal settlement— which  would  decrease 
dependence  on  this  assistance. 

In  a  recent  interview.  Trade  Minister 
Gidelon  Patt,  observed  that  if  Israel 
could  develop  a  $5  to  $6  billioa  a  year 
market  in  the  United  States  for  Israeli 
industrial  goods— with  an  added  value 
of  $3  to  $3y2  billion— "then  that  happy 
day  will  arrive  when  Israel  will  no 
longer  require  any  economic  assistance 
from  the  United  States."  A  significant 
increase  in  trade  among  the  United 
States  and  Israel  would  clearly 
strengthen  exporters  in  both  coun- 
tries. 

A  common  phrase  in  the  United 
States  is  "exports  means  jobs."  That 
has  been  the  theme  of  three  successive 
"Great  Lakes  Exports  Conferences," 
which  I  sponsored.  In  Israel,  however, 
exports  means  survival  and  the  United 
States  is  committed  to  the  survival  of 
Israel. 

Free  trade  zones  are  not  a  new  con- 
cept. In  fact,  the  major  international 
agreement  governing  world  trade,  the 
General  Agreement  on  Tariff  and 
Trade,  specifically  recognizes  free 
trade  zones.  Congess  has  already  ap- 
proved legislation  establishing  a  type 
of  free  trade  zone  for  the  Caribbean 
Basin.  Both  the  executive  branch  and 
Congress  have  considered  a  compre- 
hensive proposal  for  a  North  American 
Free  Trade  Area  incorporating  the 
United  States.  Canada,  Mexico,  and 
the  Caribbean  countries 

Trade  expansion  would  be  especially 
suited  to  manufactured  and  high  tech- 
nology products,  an  area  where  the  Is- 
raelis have  a  high  percentage  of 
highly  skilled  workers  and  have  devot- 
ed considerable  resources  to  research 
and  development.  Israeli  exports  suc- 
ceed because  they  are  innovative  aoid 
adaptable  to  special  industrial  and  ag- 
ricultural applications.  There  are  les- 
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sons  to  be  learned  here  for  many  U.S. 
exporting  companies.  In  fact,  confer- 
ences on  Israeli  exports  indicate  that 
U.S.  firms,  especially  small-  and 
medium-sized  companies,  have  much 
to  gain  by  participating  with  smaller 
Israeli  firms  who  have  successfully 
penetrated  tough  foreign  export  mar- 
kets. 

America's  relationships  with  our 
friends  and  allies  are  based  on  certain 
principles.  Fidelity  to  democratic  insti- 
tutions and  principles  link  Washing- 
ton and  Israel.  The  strategic  dimen- 
sion to  this  relationship  to  the  securi- 
ty of  the  Eastern  Mediterranean  is 
also  a  major  factor  in  our  bilateral  re- 
lations. 

Already  many  U.S.  defense-oriented 
companies  cooperate  with  their  coun- 
terparts in  Israel  and  Israel  innova- 
tions to  military  systems  has  saved  the 
United  States  considerable  R&D  ex- 
penditures. However,  the  economic  di- 
mension of  the  American-Israeli  rela- 
tionship should  be  strengthened.  A 
program  to  strengthen  America-Israeli 
trade  could  also  serve  as  an  incentive 
for  other  parties,  to  the  Arab-Israeli 
conflict,  to  place  their  own  economic 
development  ahead  of  regional  strife.* 


AGE  RATING  IN  HEALTH 
INSURANCE  IS  UNFAIR 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  these  are 
difficult  times  for  a  lot  of  senior  citi- 
zens in  Ohio.  This  summer  saw  the  be- 
ginning of  age  rating  for  Blue  Cross 
and  Blue  Shield  group  health  insur- 
ance subscribers  in  northeastern  Ohio. 

Age  rating  means  that  health  insur- 
ance premiums  increase  with  age.  For 
some  older  people  in  my  district,  pre- 
miums have  jumped  up  to  $150  per 
month.  According  to  press  accounts, 
premiums  have  increased  as  much  as 
50  to  100  percent  for  persons  over  age 
50. 

Traditionally.  Blue  Cross  practiced 
community  rating  for  health  insur- 
ance. Everyone,  regardless  of  age,  was 
charged  the  same  basic  premium;  and 
everyone  could  count  on  protection 
from  the  financial  disaster  of  serious 
illness  or  injury.  That's  what  insur- 
ance is  for.  And  that's  what  spreading 
risk  is  all  about. 

Unfortunately,  under  this  equitable 
policy.  Blue  Cross  found  it  difficult  to 
compete  with  commercial  insurers— 
who.  for  years,  have  charged  older 
Ohioans  more  for  health  insurance. 
So.  Blue  Cross  decided  to  age  rate 
health  insurance  in  northeastern 
Ohio. 

Now.  Mr.  Speaker,  nobody  should 
fail  to  appreciate  the  health  insurance 
coverage  Blue  Cross  has  long  provided 
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for  older  Ohioans.  And  nobody  wants 
Blue  Cross  to  be  at  a  disadvantage 
with  their  competition.  But  two 
wrongs  don't  make  a  right.  Age  rating 
was  wrong  when  the  commercial  insur- 
ers used  it.  And  it  is  wrong  today.  Age 
rating  is  age  discrimination.  It  is  bad 
news  for  senior  citizens. 

Age  rating  is  unfair.  Every  one  of  us 
has  some  older  person  to  thank  for 
providing  our  health  insurance— not  to 
mention  room  and  board— during  our 
first  18  years.  Why  shouldn't  all  of  us 
be  willing  to  help  our  elders  shoulder 
some  of  the  risk  of  ill  health? 

Age  rating  is  unsporting.  It  changes 
the  rules  for  seniors  who  have  pur- 
chased health  insurance  all  their  lives 
under  conmiunity  rating.  While  they 
were  young,  they  helped  shoulder  the 
risk  for  older  members  of  society.  Now 
that  they  are  older,  though,  no  such 
help  is  extended  to  them. 

Age  rating  is  discrimination.  It  iso- 
lates the  elderly— all  elderly,  sick  or 
healthy— and  deprives  them  of  the 
benefits  from  spreading  risk  over  a 
large  segment  of  society. 

Finally.  Mr.  Speaker,  age  rating  is 
perverse  economics.  Raising  health  in- 
surance premiums  won't  discourage 
older  people  from  getting  sick.  Nor 
will  it  discourage  them  from  growing 
old.  age  rating  will  only  make  it 
harder  for  people  to  buy  insurance  as 
they  age.  This  is  hardly  the  kind  of  in- 
centive we  want  to  promote. 

Mr.  Speaker.  I  am  informed  by  the 
Ohio  Insurance  Department  that  age 
rating  is  well  within  the  limits  of 
lawful  insurance  practices  in  Ohio. 
The  director  of  the  department  writes: 
Since  age  rating  has  been  a  permitted 
practice  throughout  the  insurance  industry 
in  Ohio,  even  as  gender  is  permitted  in  un- 
derwriting, perhaps  the  solution  would  be 
for  the  legislature  to  prohibit  age  rating  for 
health  care  coverage. 

Perhaps,  indeed.  The  law  most  cer- 
tainly should  prohibit  unfair  insur- 
ance practices,  such  as  age  rating.  For 
the  average  American,  insurance  is  the 
fourth  largest  purchase,  after  food, 
housing,  and  taxes.  We  spend  12  per- 
cent of  our  disposable  income  for  pre- 
miums. It  is  critical  that  we  be  assured 
of  equitable  rates  and  fair  practices  in 
insurance. 

Perhaps  it  is  time,  Mr.  Speaker,  for 
Congress  to  take  a  hard  look  at  the 
law  that  all  but  prohibits  Federal  reg- 
ulation of  the  insurance  industry.  Per- 
haps it  is  time  for  us  to  take  a  hard 
look  at  these  persistent,  unfair  prac- 
tices and  take  action  to  change  them. 
Mr.  Speaker,  older  Americans  have 
suffered  enough  unfair  treatment. 
They  deserve  better.  I  urge  my  col- 
leagues to  examine  their  own  districts 
for  the  practice  of  age  rating  by 
health  insurers,  and  to  work  for 
reform  of  this  discriminatory  prac- 
tice.* 
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THE  GOP  PLATFORM- GROUNDS 
FOR  WORRY 
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HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  my 
good  friend,  John  B.  Oakes,  former 
senior  editor  at  the  New  York  Times, 
recently  wrote  an  article  detailing  the 
differences  between  the  preelection 
Ronald  Reagan  we  see  presented  via 
the  media  and  the  real  Ronald  Reagan 
as  laid  out  in  the  Republican  platform 
of  1984. 

As  Mr.  Oakes  so  aptly  points  out. 
"It— the  GOP  platform— has  to  be 
read  to  be  believed."  The  platform 
clearly  belies  the  President's  campaign 
comments  on  the  issues  of  war  and 
peace— including  any  meaningful  arms 
negotiations  or  reductions  with  the 
Soviets— the  United  States  role  in  Cen- 
tral America,  the  administration's 
avowed  support  of  tuition  tax  credits, 
capital  punishment,  ethics  in  Govern- 
ment, the  environment  and  the  admin- 
istration's destabilizing  economic  poli- 
cies which  threaten  our  present  econo- 
my and  our  children's  future.  The 
President's  good  guy  image  is  de- 
stroyed by  his  platform,  his  smile 
hides  his  true  agenda  of  a  second,  un- 
accountable term,  and  the  moral  over- 
tones of  the  GOP  platform  have  a 
chilling  resemblance  to  the  unhealthy 
zeal  we  have  seen  destroy  other  na- 
tions. Mr.  Oakes  rightly  maintains 
they  are  not  needed  n  our  country.  I 
commend  his  artier  to  the  attention 
of  my  colleagues: 

The  G.O.P.  Platform— Grounds  for  Worry 
(By  John  B.  OaKes) 
Chilmark.  Mass.— Party  platforms  are 
traditionally  meant  neither  to  be  read  nor 
to  be  believed.  The  Reagan  Republican  plat- 
form of  1984  is  different. 

It  has  to  be  read  to  be  believed,  all  74 
pages  of  it.  This  is  one  of  those  historic  pro- 
jections of  policy  that  needs  to  be  under- 
stood not  as  a  flight  of  fancy  but  as  a  seri- 
ous foreshadowing  of  coming  events. 

The  right-wing  radicals  who  are  now  in 
control  of  the  Republican  party  have  laid 
out  the  course  for  "four  more  years  "  Ronald 
Reagan,  their  wholly-owned  subsidiary,  will 
be  guided  by  it.  Their  philosophy  is  his  phi- 
losophy. 

President  Reagan's  new-found  ■modera- 
tion" is  an  obvious  pre-election  pose  without 
post-election  substance.  If  it  were  otherwise, 
he  could  not  honestly  run  on  this  platform. 
Neither  could  his  satellite  George  Bush. 

The  foreign  policy  plank  of  the  1984  plat- 
form resounds  with  Mr.  Reagan's  fevered 
belligerency  toward  the  Soviet  Union,  which 
his  soft  words  toward  Soveit  Foreign  Minis- 
ter Andrei  A.  Gromyko  last  weekend  did 
noting  to  dispel.  How  can  one  expect  ration- 
al dialogue  with  Moscow  when  Mr.  Reagan's 
platform  declares  that  the  Soveit  Union's 
"globlist  ideology  and  its  leadership  ob- 
sessed with  military  power  make  it  a  threat 
to  freedom  and  peace  on  every  continent": 
or  that  "Soviet  expansionism"  and  "imperi- 
alist aggression"  are  alone  responsible  for 


virtually  every  disturbance  of  the  peace  in 
Asia,  Africa  and  the  Americas. 

The  platform  rings  the  death  knell  of 
arms  control  based  on  mutuality  of  interest. 
It  insists  on  the  prerequisite  that  "we  shall 
keep  .  .  .  our  country  stronger  than  any  po- 
tential adversary."  Reeking  with  moral  su- 
periority, it  rejects,  as  an  "illusion,"  the  idea 
that  the  Soviet  leaders  could  "share  our 
ideals  and  aspirations."  The  most  significant 
arms-control  agreement  in  recent  years- 
SALT  II  (sabotaged  in  the  Senate)— is  dis- 
missed out  of  hand.  Mr.  Reagan's  "Star 
Wars"  program— a  fatal  new  dimension  of 
the  arms  race— is  "enthusiastically"  ap- 
plauded. 

Making  the  laughable  comment  that  "the 
danger  of  war  has  grown  more  remote  under 
President  Reagan"  the  platform  at  the  same 
time  shoves  him  nearer  to  war:  "Marxist 
Nicaragua  .  .  .  cannot  be  allowed  to  remain 
a  Communist  sanctuary,"  while  "continued 
assistance"  to  the  Nicaraguan  rebels  is  en- 
dorsed. 

In  tones  reminiscent  of  the  late  19th  cen- 
tury, Mr.  Reagan's  platform  declaims  that 
the  "God-given  and  inalienable  right"  of 
private  property  "is  the  cornerstone  of  our 
liberty  and  the  free-enterprise  system."  The 
right  of  property  "safeguards  for  citizens  all 
things  of  value,"  including  "their  religious 
convictions,  their  safety  and  liberty. "  In  a 
sequence  of  monumental  illogic,  the  very 
next  paragraph  reaffirms  "our  support  for  a 
human  life  amendment  to  the  Constitu- 
tion."  The  platform  then  proposes  an  anti- 
abortion  test  for  "appointment  of  judges  at 
all  levels." 

On  other  domestic  issues,  the  platform 
spells  it  all  out:  tuition  tax  credits  (designed 
to  destroy  the  public  schools):  capital  pun- 
ishment (it  must  be  "carried  out  humane- 
ly"): appointments  ("we  will  continue  to 
hold  all  public  officials  to  the  highest  ethi- 
cal standards, "  presumably  no  higher  than 
those  of  Edwin  Meese  3d,  Mr.  Reagan's  At- 
torney General  designate);  environment 
("conservation  means  development  as  much 
as  it  does  protection"). 

On  the  economy,  the  platform  opposes,  as 
an  article  of  faith,  "any  attempts  to  increase 
taxes"  no  matter  how  crippling  the  $200  bil- 
lion deficits  become.  It  goes  further.  It  seeks 
to  eliminate  the  graduated  income  tax  in 
favor  of  a  flat  tax,  which  would  benefit  Mr. 
Reagan's  fellow  millionaires  even  more  than 
the  tax  cuts  he  has  already  engineered.  The 
platform  criticizes  the  Federal  Reserve 
Board,  which  has  been  the  one  domestic 
bulwark  against  inflation. 

President  Reagan's  "good  guy"  image  is 
cut  to  pieces  by  his  platform.  His  carefully 
packaged  TV  appearances,  in  which  he  stu- 
diously avoids  the  issues,  present  him  as  a 
benign  (if  aging)  father  figure  for  all  Amer- 
ica. His  platform  reveals  him  as  champion 
of  a  smiling  authoritarianism  that  threatens 
to  destroy  individual  liberty  and  freedom  in 
the  guise  of  protecting  them.  It  is  permeat- 
ed by  a  moralistic  fervor  that  has  led  to  dis- 
aster in  other  countries  and  has  no  place  in 
our  own.« 
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today  Mart  Niklus.  one  of  Estonia's 
outstanding  freedom  fighters  and  de- 
fender of  human  rights.  Mart  Niklus. 
who  is  regarded  as  a  national  hero  by 
the  Estonians,  has  been  instrumental 
in  coordinating  the  efforts  of  the  vari- 
ous human  rights  activists  in  Estonia. 
Latvia  and  Lithuania.  He  is  currently 
serving  10  years  in  a  hard  labor  camp 
and  5  years  internal  exile  for  anti- 
Soviet  agitation  and  propaganda. 

Mart  Niklus  was  first  imprisoned  in 
1958  and  sentenced  in  1959  to  10  years 
of  hard  labor,  followed  by  3  years  of 
internal  exile,  for  sending  photo- 
graphs depicting  conditions  in  Soviet- 
occupied  Estonia  to  a  Western  journal- 
ist. After  spending  8  years  in  Soviet 
prisons  and  labor  camps,  he  was  re- 
leased in  1966.  During  the  years  fol- 
lowing this  imprisonment,  he  was  re- 
peatedly imprisoned  and  his  home 
searched,  and  in  1980  was  refused  per- 
mission to  leave  Estonia  and  join  his 
family  in  Sweden. 

Mart  Niklus  began  his  most  recent 
prison  term  in  1981  in  the  infamous 
Chistopol  Prison,  where  he  recently 
spent  his  50th  birthday  in  solitary  con- 
finement. His  health  is  rapidly  weak- 
ening and  he  is  in  the  midst  of  a 
hunger  strike. 

Mr.  Speaker,  for  40  years  the  Soviet 
Union  has  stripped  the  Estonian 
people  of  their  national  identity,  cul- 
ture and  language.  Mr.  Niklus.  the 
symbol  of  Estonian  resistance  to  the 
Soviet  occupation  in  Estonia,  has 
shown  a  true  sense  of  nationalism  in 
his  struggle  to  free  himself  from  his 
harsh  oppressors.  I  deeply  salute  Mart 
Niklus,  and  others  like  him,  who  have 
earned  the  admiration  of  the  people  of 
Estonia  and  also  of  the  world.* 


ADMINISTRATION'S  ATTEMPT 

TO  PRESS  COSTA  RICA  INTO 
ITS  CAMPAIGN  AGAINST  NICA- 
RAGUA 


SALUTE  TO  MART  NIKLUS 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.    MORRISON    of    Connecticut. 
Mr.  Speaker.  I  would  like  to  recognize 


HON.  EDWARD.  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  MARKEY.  Mr.  Speaker,  in  the 
bleak  political  landscape  of  Central 
America,  one  nation  has  long  stood 
out  as  an  example  of  democracy  and 
stability.  In  contrast  to  its  troubled 
neighbors.  Costa  Rica  has  seemed  a 
virtual  Jeffersonian  democracy.  Unfor- 
tunately, recent  efforts  by  the  Reagan 
administration  to  press  Costa  Rica 
into  its  campaign  against  Nicaragua 
have  increased  factionalism  and  polar- 
ization within  that  country,  with  dis- 
turbing implications  for  its  political 
stability. 

The  administration's  announcement 
that  the  Voice  of  America  will  be  rent- 
ing a  transmitter  in  northern  Costa 
Rica  to  broadcast  propaganda  to  Nica- 
ragua is  a  case  in  point.  Debate  over 
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the  VGA's  intentions  in  that  country 
already  has  exacerbated  tensions 
within  San  Jose  between  those  offi- 
cials wishing  to  accommodate  the 
Reagan  administration  and  those  who 
fear  further  damage  to  Costa  Rica- 
Nicaraguan  relations.  Others  are  trou- 
bled by  what  they  see  as  the  United 
States'  arm  twisting  of  a  small  country 
in  order  to  achieve  its  policy  goals,  fur- 
ther compromising  Costa  Rica's  tradi- 
tion of  neutrality. 

Monica  Kennon,  a  Research  Associ- 
ate at  the  Coimcil  on  Hemispheric  Af- 
fairs, has  written  a  memorandum  that 
analyzes  the  controversy  surrounding 
the  introduction  of  USIA  broadcast  ac- 
tivities scheduled  for  next  year.  I 
would  like  to  have  this  memorandum 
printed  at  this  point  in  the  Record. 
The  Voice  of  America  in  Costa  Rica: 
Sending  the  Wrong  Signal? 

U.S.  Ambassador  to  Costa  Rica  Curtin 
Winsor's  Sept.  2  confirmation  that  Costa 
Rica  will  be  a  beneficiary  of  Charles  Wick's 
United  States  Information  Agency's  (USIA) 
$1  billion  modernization  package  for  the 
Voice  of  America  (VOA),  intended  to  trans- 
mit the  "U.S.  public  diplomacy  message  to 
the  world,"  has  spawned  a  new  wave  of 
strife  in  an  already  overheated  San  Jose  on 
the  issue  of  Washington's  increasing  role  in 
Costa  Rica's  domestic  and  foreign  policy.  It 
also  marks  another  highly  controversial 
action  by  Wick,  a  Reagan  confidant,  whose 
tenure  as  USIA  chief  continuously  has  been 
characterized  by  public  debate  over  his  con- 
duct in  office  and  his  politicization  of  the 
agency. 

The  new  pact,  signed  August  31  at  the  res- 
idence of  President  Luis  Alberto  Monge  by 
Winsor.  the  equally  controversial  U.S.  envoy 
to  the  country,  and  Lilia  Castelan  de  Lara, 
president  of  the  privately-controlled  Costa 
Rican  Association  for  Information  and  Cul- 
ture (ACIC),  allows  the  VOA  to  use  an 
ACIC  radio  station  to  broadcast  messages 
that  "support  democratic  values"  to  Nicara- 
gua. The  arrangement  also  is  intended  to 
counteract  extensive  propaganda  by  Nicara- 
gua's Sandinista  government  on  frequencies 
that  reach  northern  Costa  Rica,  and  punc- 
tuates another  step  by  Washington  into  the 
public  news  manufacturing  business  while  it 
moves  to  privatize  other  traditionally  public 
sector  activities. 

private  or  public  enterprise? 

The  VOA.  which  traditionally  enters 
broadcasting  agreements  with  foreign  gov- 
ernments, rather  than  with  private  groups, 
negotiated  the  pact  with  the  ACIC  only 
after  an  initial  attempt  to  reach  an  accord 
with  San  Jose  had  been  thwarted  by  Costa 
Rican  law,  which  prohibits  foreigners  from 
owning  broadcast  facilities  in  that  country. 
The  current  agreement  still  runs  clearly 
contrary  to  Costa  Rica's  proclamation  of 
neutrality,  issued  by  President  Monge  last 
November— which,  having  fallen  short  of 
being  incorporated  into  the  constitution,  is 
not  legally  binding  but  is  nonetheless  cen- 
tral to  the  increasingly  strident  debate  over 
government  policy.  A  provision  of  the  neu- 
trality proclamation  states  that  "the  main- 
tenance or  establishment  of  nonpublic  wire- 
less installations  aimed  at  communicating 
with  warring  factions  will  not  be  tolerated." 

The  ACIC.  an  instant  product  of  negotia- 
tions between  the  U.S.  Embassy,  the  USIA 
and  Costa  Rican  commercial  broadcasters, 
was  created  last  December  with  the  express 


31713 

purpose  of  enabling  the  VOA  to  circumvent 
legal  roadblocks  to  setting  up  the  new  trans- 
mission station. 

The  arrangement — of  which  many  details 
remain  secret— enables  the  VOA  to  circum- 
vent the  law,  since  it  does  not  officially  own 
the  station,  but  is  paying  a  rental  fee  of  $3.2 
million  for  use  of  transmission  facilities, 
plus  an  additional  $168,000  annually  for  the 
20-year  duration  of  the  pact. 

The  station,  which  will  begin  transmitting 
next  year,  will  t)e  located  In  the  northern 
city  of  Pital,  Olianacaste,  near  the  Nicara- 
guan border.  According  to  a  State  Depart- 
ment official,  the  VOA  will  be  entitled  to 
broadcast  to  Nicaragua  on  the  new  frequen- 
cy 5  to  6  hours  a  day,  with  the  ACIC  using 
the  remaining  18  or  19  hours  for  its  own 
programming.  The  50-kilowatt  station  will 
operate  on  both  AM  and  FM  frequencies, 
which  are  easier  to  pick  up  in  Nicaragua 
than  the  short  wave  transmissions  which 
the  USIA  currently  uses  to  broadcast  to 
that  country. 

The  broadcasters,  in  turn,  will  profit 
handsomely  from  the  installation,  since  its 
signal  will  be  the  only  non-Nicaragua-based 
channel  easily  accessible  to  northern  Costa 
Ricans,  granting  the  ACIC  a  virtual  monop- 
oly on  domestic  programming  in  the  area. 
Mountainous  terrain  prevents  signals  from 
San  Jose  and  other  southern  cities  from 
easily  being  carried  to  the  north. 

The  origins  of  the  agreement  remain  un- 
clear. USIA  spokesmen  cite  a  written  re- 
quest to  President  Reagan  from  President 
Monge  last  December  for  a  transmitter,  as 
well  as  a  year-old  review  by  the  National  Se- 
curity Council  that  pronounced  the  USIA's 
present  worldwide  broadcast  facilities  badly 
in  need  of  modernization  and  expansion. 
Members  of  the  Costa  Rican  Legislative  As- 
sembly, however,  privately  have  hinted  that 
the  intitiaiive,  including  Monge's  letter,  was 
the  result  of  joint  pressure  tactics  by  the 
U.S.  Embassy  in  San  Jose  and  the  USIA. 

cooL  reception 

The  disputed  pact  has  become  a  consider- 
able source  of  tension  within  and  outside 
the  Costa  Rican  government.  Questions 
that  were  raised  over  the  legality  of  the 
agreement  within  the  Legislative  Assembly 
postponed  its  signing  on  at  least  three  occa- 
sions. 

The  installation  also  has  provoked  pro- 
tests from  a  variety  of  Costa  Rica's  political 
groups  and  parties,  including  elements  of 
the  ruling  National  Liberation  Party  (PLN). 
Shortly  after  the  agreement  was  ratified,  a 
political  committee  of  the  left  Liberationist 
Youth  movement,  in  an  implicit  reference 
to  the  ACIC.  condemned  the  attitude  of  "a 
few  Costa  Ricans"  who  "spare  no  efforts  to 
endanger  our  peace  and  sovereignty."  Inde- 
pendent deputy  Ricardo  Rodriguez  called 
the  VGA's  arrival  the  "beginning  of  the  sur- 
render of  national  sovereignty  to  a  foreign 
power."  The  centrist.  Social  Democratic 
Party,  declared  that  the  facility  will  give 
"the  United  States  a  platform  on  Costa 
Rican  soil  that  will  provoke  unnecessary 
tension  with  the  Nicaraguan  Government 
and  violate  the  principle  of  neutrality." 

Indeed,  the  VOA  has  added  fuel  to  the 
Radical  Democratic  Party's  August  24  re- 
quest that  the  Costa  Rican  government  de- 
clare Ambassador  Winsor  persona  non  grata 
for  what  it  termed  his  "incessant  meddling" 
in  Costa  Rican  affairs,  which  included  a 
public  statement  by  him  that  a  former 
president  of  the  country  was  a  "man  who 
should  \>e  declared  insane."* 
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THE  IMPORTANCE  OP  THE 
LABOR  MOVEMENT  IN  AMERICA 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
m  Ms.  KAPTUR.  Mr.  Speaker,  the  im- 
portant place  that  the  labor  move- 
ment has  served  in  the  lives  of  Ameri- 
ca's working  men  and  women  is  often 
ignored  or  misunderstood.  It  is  good 
for  us  to  remind  ourselves  of  the  roots 
of  the  labor  movement  and  its  implica- 
tions for  the  future.  I  would  like  to 
commend  to  my  colleagues  a  state- 
ment I  made  on  Labor  Day  in  which  I 
discussed  this  topic: 

Labor  Day  1984  is  the  90th  anniversary  of 
the  first  Labor  Day  celebration  the  people 
of  the  U.S.  held  In  1894.  Labor  Day  is  the 
national  holiday  which  honors  the  dignity 
of  working  people.  Only  in  free  societies,  do 
labor  unions  exist.  Without  freedom,  there 
can  be  no  free  labor  union  movement. 

Today,  in  our  country,  there  is  a  reawa- 
kened interest  in  American  heritage,  par- 
ticularly individual  family  histories,  or 
"roots",  or  as  the  librarians  call  it  geneo- 
logy.  Americans,  family  by  family,  are  redis- 
covering not  only  who  they  are  as  Ameri- 
cans, but  what  their  rich  heritage  implies 
for  the  future. 

Labor  Day  1984  is  a  good  time  for  us  to 
remind  ourselves  of  the  roots  of  the  labor 
movement,  and  ask  ourselves  what  that  im- 
plies for  the  future.  Prom  its  earliest  days, 
the  American  labor  movement  has  been  a 
movement  of  dissent.  As  George  Meany 
once  said: 

■Workers  dissenting  against  economic  ex- 
ploitation. Workers  dissenting  against 
sweatshops  and  other  substandard  working 
conditions.  Workers  dissenting  against  em- 
ployers' control  of  their  lives,  their  homes, 
their  schools,  their  opportunity  to  improve 
their  lot  and,  most  especially,  that  of  their 
children. 

Unions  have  never  been  very  popular  with 
"the  establishment"— for  dissent  is  never 
popular  with  those  who  have  much  and 
intend  to  keep  it  all.  By  its  very  nature,  dis- 
sent is  a  questioning  of  authority. 

Only  in  a  democracy  can  workers  control 
their  Individual  destiny— economic  and  po- 
litical. To  be  free,  workers  must  live  in  a 
system  where  people  are  more  important 
than  wealth.  And,  in  the  final  analysis,  that 
is  Jxjst  what  a  democracy  is  all  about." 

History  proves  the  case.  In  Mussolini's 
Italy,  unions  were  the  first  targets  of  fascist 
terror.  In  Hitler's  Germany,  the  Federation 
of  Trade  Unions  was  the  first  organized 
force  to  feel  the  deadly  blows  of  the  Nazi 
storm  troopers. 

In  Czechoslovakia  in  1948,  the  Communist 
used  control  of  the  unions  and  thus  stifled 
effective,  democratic  opposition.  Communist 
rulers  in  East  Germany,  Poland,  Czechoslo- 
vakia and  Hungary  had  to  crush  workers' 
rebellions  to  remain  in  power.  The  Russian 
worker  today  has  no  right  to  freely  associ- 
ate, speak  his  mind,  bargain  with  his  em- 
ployer—and. certainly,  he  has  no  right  to 
strike. 

The  labor  movement,  as  its  name  implies. 
Is  always  a  jnovement  .  .  .  that  is  a  cause 
with  moral  and  ethical  underpinnings. 
Though  the  labor  assessment  is  intensely 
practical  and  seeks  material  ends,  it  is  also 
guided  by  ideals  that  are  deeply  spiritual  in 
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that  it  draws  to  peoples  attention  the  value 
of  each  person's  life  and  the  limitless  possi- 
bilities for  each  persons  development  as  a 
human  being. 

With  Solidarity  Day  III,  we  celebrate  the 
struggle  of  a  free  people  through  their  free 
trade  unions  to  secure  and  maintain  not 
only  their  economic  rights  but  their  simple 
human  rights.  Or  as  a  famous  poem  says, 
"we  struggle  for  bread,  but  also  for  roses. " 

This  week,  I  had  occasion  to  visit  an  old 
mining  town  in  western  Pennsylvania,  an 
area  like  our  own  only  in  that  it  has  linger- 
ing unemployment.  I  saw  a  glimpse  of  what 
life  there  used  to  be  like— a  company  town 
where  workers  had  no  rights,  lived  in  tar- 
paper  shacks  owned  by  the  company,  paid 
for  food  with  script  issued  by  the  company, 
and  where  mine  workers  still  have  the  high- 
est on-the-job  death  rate  of  any  occupation 
in  the  country.  I  was  reminded  again  about 
the  age-old  struggle  between  shareholders' 
and  managers'  rights,  and  workers'  rights, 
and  how  much  we  had  progressed  as  a  socie- 
ty since  the  1930's. 

I  understood  how  labor  unions  had  been 
absolutely  essential  in  our  20th  century 
American  drive  to  build  a  middle  class,  to 
enact  Social  Security  and  pension  laws, 
health  benefits,  safety  and  saniUtion  regu- 
lations, minimum  wage,  collective  bargain- 
ing, and  arbitration,  the  8-hour  day,  aboli- 
tion of  child  labor,  unemployment  insur- 
ance, civil  rights,  medicare  and  education. 

But  I  also  reflected  on  where  the  labor 
movement  is  going.  It  is  a  movement  accus- 
tomed to  meeting  new  challenges  and  adapt- 
ing to  new  conditions.  I  know  its  role  will  be 
key  as  our  society  attempts  to  meet  new 
challenges  of  the  future: 
Challenges  of: 

lingering  unemployment  in  our  basic  in- 
dustries. 

the  special  problems  of  unemployed  older 
workers  affected  by  plant  shutdowns,  and 
the  problems  stemming  from  the  growing 
pool  of  part-time  workers  with  no  benefits, 
the  enormous  opportunity  presented  to 
workers  in  the  steady  growth  of  pension 
funds  assets  and  their  unlimited  potential  to 
create  jobs  in  America. 

for  expanded  education  and  training  for 
younger  workers  who  must  adapt  skills 
quickly  to  fast-changing  technology. 

for  affordable  health  care  for  all  Ameri- 
cans. 

for  a  new  fair  trade  policy  that  blunts 
unfair  foreign  competition. 

for  new  labor-management  cooperative  ef- 
forts in  the  workplace,  so  our  nation  can 
regain  the  competitive  edge  in  our  key  in- 
dustries as  well  as  maintain  industrial  peace 
for  the  common  good. 

I  am  here  today  to  tell  you  without  the 
labor  movement.  America  would  be  a  very 
different  society  in  which  to  live.  Rights  are 
never  won  completely  but  must  be  rewon 
constantly.  As  Jefferson  said.  "The  price  of 
liberty  is  eternal  vigilance". 

I  am  also  here  today  to  express  the  con- 
cern that  affluence  for  some  in  our  society 
must  not  blind  us  to  the  urrniet  humiui 
needs  of  billions  of  Americans.  Together,  we 
must  find  new  ways  to  help  people  help 
themselves  as  we  move  toward  the  21st  cen- 
tury. 

And  as  we  move  toward  that  newer  world, 
let  us  be  guided  by  a  quest  for  justice, 
human  rights  and  for  individual  dignity  for 
each  human  being.  As  John  Kennedy  said 
not  so  many  years  ago.  "In  so  doing,  we 
demonstrate  to  ourselves  that  our  society  is 
vital,  our  purpose  steadfsist.  and  our  deter- 
mination to  fulfill  the  promise  of  American 
life  for  all  Americans  is  unconquerable."* 
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TRIBUTE  TO  ROBERT  MILLER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  On  Sep- 
tember 21  and  22,  1984,  the  31st 
Annual  World  Plowing  Matches  were 
held  in  Lincolnshire,  England;  a  con- 
test that  featured  participants  from  24 
countries  competing  for  the  title  of 
World  Plowing  Champion. 

I  am  pleased  to  note  today  in  the 
Congressional  Record  that  a  constit- 
uent of  mine,  Mr.  Robert  Miller,  of 
Millersburg,  PA,  was  one  of  two  par- 
ticipants sent  to  England  to  represent 
the  United  States  at  the  plowing  con- 
test. 

As  was  noted  recently  during  a  na- 
tionally-televised nightly  newscast. 
Mr.  Miller  won  the  right  to  represent 
the  United  States  after  winning  the 
U.S.  National  Plowing  Championship 
in  August  1983,  held  in  Pennsylvania. 
Prior  to  this  achievement,  Mr.  Miller 
won  the  title  of  Pennsylvania  State 
Plowing  Champion. 

It  was  these  two  honors  that  earned 
him  the  right  to  represent  not  only 
Pennsylvania  in  England,  but  the  citi- 
zenry of  the  United  States  as  well.  I 
would  like  to  take  this  opportunity, 
along  with  other  fellow  Pennsylvania, 
to  congratulate  Mr.  Miller  not  only  for 
winning  the  National  Plowing  Champ- 
tionship  title,  but  on  his  performance 
and  representation  of  our  country 
before  the  world. 

South  Dakota  will  be  the  setting  for 
the  1984  National  Plowing  Contest 
scheduled  to  take  place  this  week.  The 
winner  of  this  contest  will  represent 
the  United  States  in  Denmark  in 
1985.« 


AMERICAN  RED  CROSS  "SUPER 
CPR  SATURDAY" 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker, 
before  the  House  completes  its  busi- 
ness for  the  year,  I  would  like  to  men- 
tion a  fine  program  that  is  being  put 
together  by  the  American  Red  Cross. 
The  goal  of  the  Red  Cross  is  to  elimi- 
nate human  suffering  and  needless 
loss  of  life  through  educational  pro- 
grams and  disaster  relief  to  the  com- 
munity. 

The  American  Red  Cross  provides 
cardiopulmonary  resuscitation  [CPR] 
training  to  community  groups,  busi- 
ness and  industry,  and  community 
residents  on  a  regulsu-  basis.  And  last 
year,   the  American  Red   Cross  con- 
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ducted  8,466  CPR  classes,  resulting  in 
97,466  persons  receiving  CPR  training. 

Statistics  reveal  that  when  CPR  is 
administered  within  4  minutes  after 
the  heart  has  stopped,  it  can  save  the 
lives  of  victims  of  heart  attack,  drown- 
ing, shock,  and  asphyxiation.  Approxi- 
mately 4,000  lives  could  be  saved  in 
Los  Angeles  County  each  year,  if  25 
percent  of  the  population  were  CPR 
trained. 

Annually,  the  American  Red  Cross 
and  television  station  KNBC  combine 
efforts  as  cosponsors  of  a  major  CPR 
training  event  in  the  southern  Califor- 
nia area.  This  event,  known  as  "Super 
CPR  Saturday,"  under  the  banner 
"Your  Hands  Can  Save  a  Life,"  is  part 
of  a  massive  national  American  Red 
Cross  and  NBC  campaign  to  increase 
the  public's  awareness  of  the  need  to 
learn  CPR. 

The  fourth  annual  event  will  be  held 
January  26,  1985,  at  26  sites  through- 
out southern  California.  It  is  expected 
to  train  6,000  community  residents 
during  a  single  day,  and  1,500  persons 
during  the  week  preceding  the  event. 

I  join  with  my  wife,  Lee,  in  saluting 
the  efforts  of  the  American  Red  Cross 
and  KNBC  in  promoting  this  lifesav- 
ing  technique.* 


TRIBUTE  TO  KENT  HANCE 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  join  with  my  colleagues 
today  in  honoring  the  gentleman  from 
Texas,  Representative  Kent  Hance, 
who  will  not  be  back  when  the  99th 
Congress  convenes  in  January. 

Kent  Hance  has  made  an  impact 
since  coming  to  Washington  in  1979. 
He  was  a  very  active  member  of  our 
Conservative  Democratic  Forum  and 
offered  strong  leadership  when  we 
were  working  on  ways  to  reduce  Feder- 
al spending.  Kent  has  been  a  hard- 
working Member  of  Congress  and  I 
know  the  people  of  the  Lubbock  area 
appreciate  his  service  to  them. 

Kent  Hance  is  one  of  this  Nation's 
bright  young  leaders  and  I  know  we 
will  be  hearing  from  him  again.  He 
has  too  much  to  offer  the  State  of 
Texas  and  this  Nation.  I  am  proud  to 
call  him  a  friend  and  enjoyed  having 
the  opportunity  to  serve  with  him  in 
this  Chamber.* 


IN  TRIBUTE  TO  TOM  CORCORAN 


EXTENSIONS  OF  REMARKS 

colleague  from  Illinois,  Tom  Corcoran, 
who  is  retiring  from  the  House  with 
the  close  of  business  in  the  98th  Con- 
gress. 

I  have  had  the  distinct  pleasure  to 
serve  with  Tom  for  many  years  in  this 
body  and  I  have  always  been  im- 
pressed by  his  sense  of  integrity  and 
fair  play  when  considering  the  issues 
that  are  of  importance  to  our  Nation. 
His  service  on  the  House  Energy  and 
Commerce  Committee  was  marked  by 
attention  to  detail  and  commitment  to 
the  principles  of  the  free  enterprise 
system. 

I  know  that  I  join  with  others  here 
today  to  say  that  he  will  be  greatly 
missed.  Thank  you,  Tom.  for  a  job  well 
done.* 


TRIBUTE  TO  LARRY  WINN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  to  pay  tribute  to  my  dear  friend 
and  respected  colleague  on  the  House 
Foreign  Affairs  Committee  Larry 
Winn. 

Since  I  first  came  to  the  Foreign  Af- 
fairs Committee  10  years  ago,  I  have 
looked  to  Larry  for  leadership  and 
guidance.  It  was  his  experience  and 
sensitivity  to  the  national  security  and 
foreign  policy  issues  we  considered 
that  helped  me  formulate  my  own  po- 
sitions on  these  issues. 

His  insight  on  security  and  economic 
assistance,  on  relations  with  our  allies 
in  the  Middle  East  and  our  conunit- 
ments  within  NATO  proved  to  be  a 
valuable  contribution  to  constructive 
consideration  of  legislation  in  our  com- 
mittee. 

As  he  retires  from  this  body,  his 
ability  and  his  friendship  will  be  sadly 
missed.  I  join  all  his  friends  in  thank- 
ing him  and  wishing  him  health,  hap- 
piness, and  the  contentment  of  know- 
ing he  has  performed  an  outstanding 
public  service  for  his  constituents  and 
his  country. 

My  wife.  Norma,  and  I  will  miss 
Larry  and  his  wife,  Joann.  We  wish 
them  well  and  hope  to  see  them 
often.* 


HON.  CLARENCE  E.  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
I  rise  in  tribute  to  my  good  friend  and 


HOUSE  JOINT  RESOLUTION  158 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

9  Mr.  UDALL.  Mr.  Speaker,  on  Octo- 
ber 4,  1984,  the  House  concurred  in 
the  Senate  amendments  to  House 
Joint  Resolution  158. 

On  this  subject,  I  want  to  take  this 
opportunity  to  emphasize  that  the 
amendment   requires   that   fractional 
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interest  representing  2  percent  or  less 
of  the  acreage  of  a  tract  of  land  are  to 
escheat  if  they  are  incapable  of  earn- 
ing $100  in  at  least  1  of  the  5  years 
after  the  death  of  the  current  owner. 
However,  the  property  is  presumed  to 
be  incapable  of  generating  the  re- 
quired $100  if  it  has  not,  in  fact,  done 
so  in  at  least  1  of  the  5  years  preceding 
the  death  of  the  owner. 

In  essence,  the  amendment  incorpo- 
rates the  administration's  suggested 
amendment  to  allow  a  longer  time 
period  for  determining  if  the  mini- 
mum income  has  been  earned.  It  also 
takes  into  account  the  concerns  of  in- 
dividual Indian  people  that  they 
should  have  an  opportunity  to  demon- 
strate that  an  interest  may  have  sub- 
stantial but  as  yet  unexploited  value. 
It  is  my  understanding  that  under  this 
bill,  if  an  interest  in  land  has  not  gen- 
erated the  required  income  prior  to 
the  death  of  the  current  owner,  it 
should  be  presumed  that  the  interest 
escheats.  Individuals  may,  however,  at- 
tempt to  rebut  the  presumption  by 
presenting  substantial  evidence  of  the 
interests  future  earning  capacity.  For 
example,  by  presenting  evidence  of 
leasing  requirements  or  other  evidence 
that  the  property  will,  in  fact,  be  capa- 
ble of  generating  at  least  $100  in 
income  in  at  least  1  of  the  5  years 
after  the  death  of  the  current  owner. 
Mere  speculation  on  future  use  or 
value  will  obviously  be  insufficient  to 
overcome  the  statutory  presumption 
favoring  escheat.* 


JOSEPH  LANIER,  JR. 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

*  Mr.  RAY.  Mr.  Speaker,  the  influx  of 
imports  into  the  United  States  has 
caused  tremendous  damage  to  many 
formerly  sound  American  industries 
such  as  steel,  automobile  manufactur- 
ing, agriculture,  and  the  textile  indus- 
try. 

The  textile  industry  has  been  par- 
ticularly hard  hit  by  imports  in  this 
last  decade.  By  1983.  textiles  account- 
ed for  15  percent  of  our  trade  deficit, 
or  $10.6  billion. 

It  was  this  decline  in  what  was  once 
one  of  our  most  pros(>erous  industries 
which  led  me  to  join  with  others  of  my 
colleagues  to  seek  ways  to  help  the 
American  textile  industry  withstand 
unfair  foreign  competition.  H.R.  5823. 
the  Textile  Employment  and  Fair 
Trade  Act  of  1984,  would  provide  some 
relief  to  our  struggling  textile  indus- 
try. By  temporarily  freezing  imports, 
imposing  reasonable  quotas,  and  moni- 
toring imports  more  closely,  we  hope 
to  provide  a  breathing  space  for  our 
American  textile  industry. 
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The  textile  industry  will  also  benefit 
from  the  passage  of  the  Derrick 
amendment  which  requires  that  labels 
stating  the  country  of  origin  be  man- 
datory on  all  textiles.  Since  polls  have 
shown  that  over  a  third  of  American 
consumers  notice  whether  or  not  their 
fabrics  are  American  made,  this 
amendment  should  curtail  import 
sales  in  our  country. 

Mr.  Speaker,  as  I  and  others  have 
worked  here  in  the  Congress  to  find 
solutions  to  the  problem  of  textile  im- 
ports, we  have  found  that  the  men  and 
women  who  work  in  the  textile  indus- 
try are  also  actively  working  to  revive 
this  industry. 

I  have  been  particularly  privileged 
to  have  the  advice  and  input  of  Joseph 
Lanier,  Jr.,  chairman  and  chief  execu- 
tive officer  of  WestPoint  Pepperell, 
during  my  research  on  the  textile 
problems. 

Mr.  Lanier  has  the  ability  to  look  at 
the  competition  which  U.S.  textiles 
face  and,  using  American  ingenuity,  he 
can  map  out  a  plan  to  meet  that  com- 
petition. It  is  his  vision  and  foresight 
which  have  kept  WestPoint  Pepperell 
successful,  even  during  recessions. 

Imports  are  indeed  a  problem,  but 
Joseph  Lanier  has  been  successful  in 
an  industry  that  was  highly  competi- 
tive before  imports  became  a  threat. 
For  him.  the  world  offers  countless 
markets  for  WestPoint  Pepperell,  and 
he  is  a  master  at  selling  his  product  all 
over  the  globe. 

I  have  long  admired  Mr.  Lanier,  not 
only  for  his  knowledge  and  skill  in  the 
textile  industry,  but  for  his  unfailing 
determination  to  keep  American  tex- 
tiles a  leader  in  this  international  com- 
petition. 

In  the  October  1984  issue  of  Delta's 
Sky  magazine,  Jasper  Dorsey  offers  an 
informative  profile  of  Joseph  Lanier.  I 
hope  my  colleagues  will  read  this  pro- 
file, remembering  as  they  do  that  a 
real  solution  to  the  textile  trade  defi- 
cit will  not  come  from  our  efforts 
alone.  Instead,  it  will  be  expert  busi- 
nessmen like  Joseph  Lanier  who  put 
the  United  States  on  top  of  the  world 
textile  market 


[From  Sky  Magazine,  October  1984] 

Joseph  L.  Lanier.  Jr..  Chairman  and  CEO, 

WestPoint  Pepperell,  Inc. 

(Profile  by  Jasper  Dorsey) 

There  are  a  number  of  unusual  things 
about  the  giant  textile  company.  WestPoint 
Pepperell. 

One  is  that  its  corporate  headquarters  Is 
in  the  small,  country  town  of  West  Point, 
Georgia,  about  30  miles  north  of  Columbus 
and  Fort  Bennlng. 

Another  is  that  Its  chairman  and  chief  ex- 
ecutive officer,  Joseph  Lamar  Lanier,  Jr.,  is 
the  fourth  generation  of  his  family  to  head 
the  enterprise  since  it  began  over  100  years 
ago. 

Yet  another  is  that  WestPoint  Pepperell 
U  considered  by  industry  analysts  to  be  one 
of  the  very  best-managed  firms  In  a  very 
tough,  competitive  industry. 

There  are  a  number  of  other  aspects 
unique  to  this  company  and  its  CEO. 
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Joe  Lanier  was  born  on  February  9,  1932. 
in  Lanett,  Alabama,  a  town  named  for  his 
family,  on  the  banks  of  the  fabled  Chatta- 
hoochee River.  He  went  to  the  college  his 
father  and  uncles  attended,  Washington 
and  Lee  University,  earning  a  B.S.  degree  in 
1954.  He  joined  the  S.A.E.  fraternity,  he 
said,  because  his  father  and  uncles  were  Phi 
Delta  Thetas.  CEach  generation  should  im- 
prove on  the  previous  one,"  says  Lanier.) 
Then  came  the  Harvard  Business  School. 
After  graduation  at  W.  &  L..  he  married  a 
physicians  daughter  from  his  hometown, 
the  former  Ann  Morgan.  Military  obligation 
occupied  1955-57,  as  he  became  a  company 
commander  in  the  U.S.  Army. 

Hed  chosen  W.  &  L.  because  he  wanted  a 
small  liberal  arts  school  instead  of  one  spe- 
cializing in  engineering.  Later  experience 
confirmed  his  judgment:  he's  met  many 
highly  skilled  engineers  who  have  difficulty 
in  articulating  their  Ideas  and  who  cannot 
sell.  Moreover,  the  liberal  arts  gave  him  a 
far  broader  education  and  sense  of  values. 
He  prefers  to  place  technology  on  top  of  the 
broader  education,  rather  than  the  other 
way  around. 

He  was  baptized  into  selling  at  a  subsidi- 
ary Wellington  Sears  Co.  of  New  York  City. 
after  the  Army.  It  took.  He's  been  selling 
ever  since.  He  had  started  working  In  the 
mills  as  part-time  summer  help  at  age  15:  he 
because  assistant  manager  of  one  in  1959, 
then  to  corporate  headquarters  as  a  vice 
president  in  1962.  In  1964.  he  returned  to 
New  York  as  vice  president  for  New  Product 
Planning  and  Development,  a  key  assign- 
ment. A  manufacturing  slot  followed,  and  a 
presidency  (of  the  Industrial  Fabrics  Divi- 
sion) arrived  In  1968. 

He  went  on  to  the  board  of  directors,  then 
became  executive  vice  president  In  late  1969. 
Election  as  chief  operating  officer  and  presi- 
dent came  In  1974.  then  as  president  and 
CEO  in  1975,  when  he  was  43.  He  was  elect- 
ed chairman  in  1979. 

Eighteen  months  later,  on  May  10,  1982, 
he  was  namee?  the  best  chief  executive  offi- 
cer In  the  textile  Industry  by  the  Wall  Street 
Transcript.  The  selection  was  made  by  the 
editorial  staff  of  the  newspaper,  based  upon 
50-60  interviews  with  industry  executives, 
leading  financial  analysts,  money  managers, 
the  academic  community,  trade  journalists, 
and  various  professional  sources.  The  test, 
according  to  the  newspaper.  Is  to  what 
extent  the  CEO  has  taken  the  proper  steps 
to  enchance  the  overall  value  of  the  enter- 
prise for  the  benefit  of  the  shareholders. 
Lanier  received  the  honor  again  In  July  of 
this  year,  when  he  was  chosen  as  one  of  the 
two  best  in  the  Industry. 

WestPoint  Pepperell  Is  the  third-largest 
publicly  held  textile  manufacturer  in  the 
nation,  with  an  outstanding  reputation  for 
flexibility,  excellent  productivity,  and  cost 
control,  as  well  as  superior  talent  for  mar- 
keting and  anticipating  customer  needs. 
There  are  22,000  employees  with  40  manu- 
facturing facilities  located  In  Georgia,  Ala- 
bama, South  Carolina,  North  Carolina,  Flor- 
ida. Maine.  Texas,  and  Virginia. 

In  an  Industry  which  Is  extemely  competi- 
tive, and  suffers  from  foreign  competition. 
Lanier  was  one  of  the  first  textile  CEOs  to 
develop  a  global  strategy.  Moreover,  he's 
open-minded  about  Imports  and  exports. 
With  all  this,  and  during  trying  times,  he 
has  maintained  an  above-average  return  on 
capital.  WestPoint  Pepperell  has  a  tradition 
of  being  a  low-cost  producer  of  quality 
goods,  achieved  by  early  placement  in  their 
mills  of  the  most  modem  equipment. 
They've  done   It,   especially  during   reces- 
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sions.  because  the  strength  of  the  company 
encourages  and  permits  it. 

Lanier's  management  skill  Is  very  quick  to 
identify  new  markets,  and  doesn't  hesitate 
to  pull  equipment  off  one  product  to  put  it 
to  work  on  a  new  one.  He  has  done  every  job 
in  the  mills.  This  gives  him  a  canny  knowl- 
edge of  what  can  be  done,  as  well  as  how 
and  when  to  do  it. 

Perhaps  the  key  to  Joe  Lanier's  strength 
is  that  he  knows  what  business  his  company 
Is  In.  Surprisingly,  many  CEOs  do  not.  He 
puts  it  this  way:  "I  see  us  as  a  textile  mar- 
keting company,  which  also  manufactures 
textiles.  We're  In  business  to  earn  money 
selling  textiles,  not  just  to  manufacture 
cloth."  It's  no  accident  that  he's  an  excel- 
lent salesman— of  both  ideas  and  textiles. 

Constantly  searching  for  Innovation,  and 
placing  a  heavy  emphasis  on  marketing,  he 
likes  to  stay  out  in  front,  but  does  not  em- 
phasize market  share,  for  he  believes  you 
can  have  that  today  and  lose  it  next  season. 
Further,  a  sound  second  place  is  preferred 
to  an  expensive  first  place. 

Company  president  Clarence  J.  Kjorllen 
believes  that  a  major  force  in  Joe  Lanier's 
career  has  been  his  family  heritage.  This  ob- 
ligation and  deep  commitment  give  an  extra 
thrust  and  dimension  for  shareholders  and 
employees.  They  become  apparent  after 
short  acquaintance. 

Lanier's  responses  to  questions  about  pres- 
sure Imposed  by  his  family  are  humorous. 
He's  never  been  against  nepotism,  but  re- 
calls that  early  in  his  career  he  spent  a  long 
time  doing  things  nobody  else  wanted  to  do. 
He  confesses  to  being  competitive,  both  on 
the  playing  field  or  In  business,  and  has 
always  tried  to  be  the  best  at  anything 
worth  doing;  but  he  smilingly  adds.  'We  try 
to  have  fun  doing  business,  but  It  always 
has  a  serious  side." 

His  hobbies  Include  expertise  In  golf,  fish- 
ing and  hunting.  He  is  an  excellent  gunner 
on  driven  grouse  in  the  Scottish  Highlands, 
and  enjoys  all  the  traditions  of  this  ancient 
sport,  including  wearing  'plus  two"  knee 
britches,  high-top  shoes,  long  woolen  stock- 
ings, and  tweed  hunting  jacket  and  cap. 

Kjorllen  says  Lanier's  best  contribution  to 
the  company's  operation  Is  being  as  sensi- 
tive to  the  market  as  he  Is,  while  still  being 
conscious  of  the  whole  mosaic  of  a  very 
complex  business  and  what  makes  it  go. 
There's  fire  and  desire  there,  plus  a  better 
Insight  Into  the  market  than  his  competi- 
tion. He  never  loses  sight  of  how  all  the 
parts  fit  Into  the  whole.  Lanier  knows  every- 
one who's  been  with  the  company  awhile, 
even  their  parents. 

An  outside  director,  attorney  Yetta  Sam- 
ford,  defines  Lanier's  assets  as  having  a 
keen  people  sense,  along  with  a  willingness 
to  listen  to  new  Ideas:  "Joe  has  an  excellent 
sense  of  humor  and  likes  to  have  a  good 
time,  but  Is  tough-minded  and  can  be  tough 
without  being  unfair  or  unreasonable.  Fore- 
sight is  his  strong  suit,  especially  on  capital 
Investments." 

Another  outside  director.  Bill  Flowers, 
former  CEO  of  Flowers  Industries,  describes 
Lanier  this  way:  "Joe's  one  of  the  outstand- 
ing CEOs  in  the  nation.  He  come  up 
through  the  ranks,  knows  the  machines  and 
the  plants;  not  many  rise  that  way  now,  or 
have  that  background.  He  combines  those 
talents  with  a  sharp  analytical  ability,  a 
worldwide  scope  of  marketing,  and  a  great 
capacity  to  control  costs.  This  moves  him  to 
place  the  major  emphasis  on  selling." 

It  was  from  a  small  cotton  mill  in  the  war- 
ravaged  South  of  1867  that  West  Point  Pep- 
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perell  grew  into  the  third  largest  publicly 
held  firm  In  the  Industry. 

With  capital  secured  by  the  sale  of  cotton 
to  the  eager  British,  the  founders  purchased 
used  machinery  from  New  England  mills, 
then  build  a  mill  on  the  edge  of  a  cotton 
field  on  the  banks  of  that  Chattahoochee 
River  for  water  power,  and  commenced  to 
make  osnaburgs  (a  heavy,  coarse  cotton 
fabric).  Willing  labor  was  plentiful. 

Again  with  foresight,  the  services  of  two 
experienced  cotton  mill  men  were  secured 
from  England,  and  new  equipment  was  or- 
dered to  obtain  best  production  at  the 
lowest  cost.  Lafayette  Lanier,  son-in-law  of 
the  founder,  decided  to  convert  from  osna- 
burgs to  cotton  duck,  a  fabric  in  great 
demand  on  the  frontier  for  tents  and  wagon 
covers.  Then  he  secured  a  contract  with  a 
shrewd  Yankee  trading  firm  in  Boston  to 
sell  their  products  nationwide.  N.  Boynton 
&  Co.  sold  millions  of  yards  of  canvas  for 
the  purpose  of  housing  railroad  workers 
who  were  building  five  transcontinental 
lines.  Another  benefit  obtained  from  the 
Boynton  arrangement  was  access  to  Boston 
capital.  Demand  for  textiles  skyrocketed  as 
the  nation  grew. 

By  superior  foresight  and  management 
skill,  the  company  had  created  a  manufac- 
turing textile  concern  in  a  place  with  great 
natural  advantages,  where  nothing  like  it 
existed  before.  They  secured  expert  mill 
management,  got  a  running  start  on  compe- 
tition by  anticipating  the  market,  then 
capped  It  all  by  securing  a  superior  market- 
ing and  capital-raising  source. 

The  original  firm  was  Incorporated  as 
WestPoint  Manufacturing  Co.  in  1880.  The 
merger  with  Pepperell  Manufacturing  Co.  In 
1965  has  been  called  a  perfect  marriage  by 
analysts,  as  it  brought  together  the  exper- 
tise of  WestPoint  Pepperell  in  industrial 
fabrics,  carpets  and  toweling.  Including 
Martex*  towels  and  Cabin  Craft*  carpets— 
with  the  complementing  lines  of  Pepperell's 
apparel  fabrics  and  Its  Lady  Pepperell* 
slieets. 

The  marriage  of  Deep-South  strengths 
and  traditions  with  the  Yankee  enterprise 
Of  Biddeford,  Maine,  is  symbolized  by  the 
winged  griffin  trademark  of  WestPoint  Pep- 
perell. The  body  of  a  lion  with  the  head  and 
wings  of  an  eagle  symbolize  the  union  of 
strength  and  ability  with  integrity.  The 
wings  suggest  billowing  fabrics,  and  the 
whole  truly  represents  a  sustantlal  firm, 
broad  in  scope  and  dedicated  to  quality  tex- 
tiles. 

The  company  operates  five  almost-autono- 
mous divisions,  with  the  control  overview  to 
avoid  duplication.  Each  has  a  president, 
manufacturing  and  marketing  head,  and  a 
strong  comptroller  function.  Legal  and  fi- 
nancial operations  are  based  In  the  corpo- 
rate headquarters.  Corporate  and  division 
staffs  are  very  lean. 

Annual  sales  of  $1.2  billion  through 
August  1983  were  up  nine  percent  over  1982. 
Significantly,  net  income— $53  million  vs. 
$43  million— was  up  21.5  percent.  Sales  for 
the  first  nine  months  of  fiscal  year  1984  had 
risen  to  $1  billion  from  $881.2  million  in 
1983.  Earnings  for  the  same  period  were  up 
26  percent  to  $44.9  million  and  $4.30  per 
share,  compared  with  earnings  of  $35.7  mil- 
lion and  $3.42  per  share  from  the  same  time 
In  1983.  Another  record  year  Is  predicted. 
Productivity  per-man-hour  has  risen  50  per- 
cent over  the  last  ten  years.  Quality  Is  up 
substantially,  too,  providing  a  real  bonus. 
Capital  Investment  Increased  during  this 
same  period  by  $436  million  in  spending, 
helping  make  increased  performance  possi- 
ble. 
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The  staff  describes  Lanier  best  with  one 
word— enthusiastic.  He  also  has  a  good  pic- 
ture of  where  the  company  should  go  and  a 
good  grasp  of  when  it  should  be  there.  He 
gives  freedom  to  managers,  expects  innova- 
tion, delegates  well,  and  is  not  a  second- 
guessser— he  never  says,  "I'd  have  done  it 
this  way." 

Lanier  approaches  problems  with  a  clean 
slate,  and  Is  very  open  to  new  Ideas— they 
are  never  scorned  or  ridiculed.  Called  a  free- 
thinker. Lanier  doesn't  want  to  keep  doing 
things  the  old  way  because  they've  always 
been  done  that  way,  and  doesn't  mind 
changing  his  opinion.  He  seeks  advice  and 
weighs  contrary  opinions,  searching  for  all 
the  facts.  If  something  Isn't  profitable,  he 
changes  or  drops  It.  If  he  needs  Information, 
he  goes  straight  to  the  individual  who  might 
have  the  answer.  This  not  only  gives  him  a 
response  but  also  an  Insight  Into  the  capa- 
bility of  the  person. 

Divisions  find  the  CEO  often  In  the  field, 
where  he  makes  himself  available  to  every- 
one; he's  always  had  the  great  ability  to  say 
the  right  thing.  Lanier  draws  an  audience 
quickly,  and  has  the  asset  of  sincerity  in 
speaking  to  groups. 

The  newest  division  Is  the  International 
one.  There  are  joint-venture  operations  In 
Holland,  the  United  Kingdom.  Belgium, 
Germany,  and  France.  But  the  thread  of  In- 
novation runs  strongest  In  Costa  Rica, 
where  cloth  that's  woven  and  cut  with  top 
quality  at  home  is  alrshlpped  to  San  Jos6, 
and  tailored  into  shirts  for  the  likes  of 
Arrow.  Started  a  year  ago,  the  Costa  Rlcan 
operation  is  doubling  in  size. 

Management  style  Is  highlighted  by  Lan- 
ier's personal  participation  In  promotions, 
training,  and  assignments  of  middle  man- 
agement and  upward.  The  company  uses  a 
number  of  methods  to  do  a  good  screening 
job,  looking  for  willingness  and  desire.  They 
prefer  to  promote  from  within,  and  rewards 
are  based  upon  performance. 

The  most  critical  decisions  he  has  made, 
Lanier  feels,  are  two:  to  realize  they  are 
marketers  first  and  manufacturers  second, 
thus  enhancing  profitability;  then  the  devel- 
opment and  selection  of  the  managers  who 
hold  the  firm's  top  position. 

The  most  critical  decisions  he  can  make 
about  the  future,  he  says,  will  be  how  to  an- 
ticipate needs  and  wants— what  products, 
what  markets— then  how  to  best  serve  them, 
all  the  while  developing  and  selecting  the 
best  managers.  He  prefers  his  top  managers 
and  officers  to  have  a  broad.  Instead  of  a 
narrow,  specialized  expertise  In  the  enter- 
prise; so,  he  moves  the  promotable  candi- 
dates Into  a  number  of  assignments  to  devel- 
op Jmd  broaden  skills.  Performers  are  sup- 
ported and  rewarded. 

The  company  is  enormously  proud  of 
having  founded  a  "50  Year  Club"  In  1947 
which  now  list  over  400  members,  who  all 
have  50  or  more  years  of  service.  Over  time, 
the  firm  brought  prosperity  and  work  to  its 
communities.  They  not  only  provided  homes 
for  employees,  but  helped  establish  schools, 
churches,  utilities  and  other  services  nor- 
mally provided  by  local  governments. 

In  the  early  1950's,  the  firm  began  to  sell 
all  Its  houses  to  employees,  since  the  houses 
were  good  buys  for  those  living  in  them. 
They  gradually  withdrew  from  the  utility 
and  school  businesses  but  remained  in  recre- 
ation. In  almost  every  community  where 
WestPoint  Pepperell  has  a  plant,  there  Is  a 
company-owned  and  -operated  recreational 
facility  available  free  to  the  public,  not  just 
employees. 

Active  in  community  affairs,  Joe  Lanier 
serves    in    positions    of    leadership    In    the 
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family  tradition.  He  serves,  too,  in  leader- 
ship roles  in  the  textile  industry  associa- 
tions. There's  time  also  to  serve  on  the 
boards  of  directors  of  the  Trust  Company  of 
Georgia.  Flowers  Industries.  Torchmark 
Corp..  and  numerous  others. 

This  sandy-haired,  enthusiastic  man.  who 
looks  like  a  football  player  10  to  15  years 
younger  than  he  is.  usually  has  a  twinkle  in 
his  blue  eyes,  for  he  is  doing  exactly  what 
he  has  always  wanted  to  do — see  his  compa- 
ny continue  to  be  successful,  with  top  earn- 
ings, and  watching  his  officers,  managers, 
and  employees  grow  and  prosper. 

He  is  fully  aware  of  standlnng  upon  the 
shoulders  of  all  those  who  have  built  West- 
Point  Pepperell  and  the  great  traditions 
that  have  been  created  by  devoted,  dedicat- 
ed leadership  and  creativity. 

Lanier  has  followed  faithfully  in  all  those 
traditions  and  achievements  and— in  an  In- 
tensely competitive  Industry— has  substan- 
tially Improved  them.  You  cant  do  much 
better  than  that.« 


TRIBUTE  TO  ABRAHAM    "CHICK" 
KAZEN 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4.  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  am  honored  to  take  part  today  in 
this  special  order  paying  tribute  to  our 
colleague  from  Texas  and  my  close 
friend,  Abraham  "'Chick"  Kazen. 

I  first  met  Chick  Kazen  when  we 
were  both  freshmen  in  the  90th  Con- 
gress. He  and  I  served  together  on  the 
Armed  Services  Committee  for  many 
years.  We  worked  side  by  side  on  the 
Installations  and  Facilities  Subcom- 
mittee and  Chick  was  also  a  ranking 
member  of  the  Investigations  Subcom- 
mittee. We  will  miss  his  knowledge 
and  experience  on  matters  of  national 
defense. 

He  has  been  a  faithful  and  hard- 
working servant  of  the  people  of  the 
23d  District  of  Texas  and  I  know  he 
has  earned  the  respect  of  Members  on 
both  side  of  the  aisles  for  his  dedica- 
tion to  getting  the  job  done.  Chick 
has  always  been  an  eloquent  speaker 
and  a  student  of  parliamentary  proce- 
dure. It  has  been  a  great  honor  serving 
with  Chick  Kazen.  We  will  miss  him 
in  this  Chamber.* 


CIVIUANS  IN  VIOLATION  OF  U.S. 
LAWS 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9.  1984 
•  Mr.  MOODY.  Mr.  Speaker,  on  Sep- 
tember 24,  the  Washington  Post  car- 
ried a  letter  to  the  editor  by  Repre- 
sentative Jim  Leach,  the  distinguished 
chairman  of  the  arms  control  and  for- 
eign policy  caucus,  concerning  the 
legal  implications  of  the  activities  of 
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private  groups  aiding  the  Nicaraguan 
Contras  and  the  Salvadoran  Army. 
The  gentleman  from  Iowa  pointed  out 
that  civilian  military  assistance,  two  of 
whose  members  died  during  a  combat 
operation  inside  Nicaragua,  appeared 
to  be  in  violation  of  two  laws:  the 
Arms  Export  Control  Act  and  the  Neu- 
trality Act.  He  also  noted  that  the 
Reagan  administration's  failure  to  re- 
strain this  group— and  in  some  cases, 
the  administration's  assistance  to  its 
activities— placed  the  administration 
in  possible  violation  of  four  laws:  the 
two  mentioned  previously;  the  $24  mil- 
lion cap  on  direct  or  indirect  aid  to  the 
Contras  in  the  fiscal  year  1984  De- 
fense Appropriations  Act;  and  section 
515  of  the  Foreign  Assistance  Act, 
which  limits  the  permissible  functions 
of  U.S.  military  personnel  working  at 
our  Embassies. 

Having  had  the  opportunity  to 
debate  one  of  the  leaders  of  this  mis- 
guided group,  civilian  military  assist- 
ance, I  found  the  comments  of  the 
gentleman  from  Iowa  and  his  concern 
for  respect  for  the  law  particularly  rel- 
evant. I  applaud  his  comments  and  his 
letter,  entitled  "Those  'International 
Vigilantes'  Were  Wrong."  Therefore,  I 
am  including  a  copy  of  it  so  that  any 
of  my  colleagues,  who  may  have 
missed  it,  will  have  the  opportunity  to 
read  this  informative  letter. 

Those  International  Vigilantes  Were 

Wrong 
"Ask  just  what  is  wrong  with  what  they 
did, '■  says  The  Post  of  the  two  Americans 
killed  in  Nicaragua  Sept.  1  while  Hying  a 
military  helicopter  in  an  operation  by  Nica- 
raguan Insurgents  [editorial,  Sept.  111.  Le- 
gally, the  Post  implies,  nothing.  The  fapts  as 
reported,  though,  suggest  there  is  quite  a 
bit  "wrong  with  what  they  did"  from  a  legal 
perspective.  They  took  actions,  and  were 
part  of  an  organization  that  took  actions, 
that  may  have  violated  the  Arms  Export 
Control  Act  and  the  Neutrality  Act.  By 
turning  a  blind  eye  to  some  of  their  activi- 
ties and  assisting  in  others,  U.S.  officials 
may  themselves  have  nm  afoul  of  these 
laws  and  two  others,  the  Defense  Appropria- 
tions Act  and  the  Foreign  Assistance  Act. 

Section  38  of  the  Arms  Export  Control 
Act  requires  export  licenses  for  many  of  the 
"defense  articles  and  services"  that  Civilian- 
Military  Assistance,  the  Alabama-based 
group  sponsoring  the  two  Americans,  pro- 
vided to  Nicaraguan  contras  and  the  Salva- 
doran army:  ammunition  clips,  camouflage 
uniforms  and  training  on  military  helicop- 
ters for  instance.  These  licenses,  by  all  re- 
ports, were  not  obtained;  yet  U.S.  officials  in 
Honduras  and  El  Salvador  who  were  aware 
of  the  transfers  did  nothing  to  stop  them, 
and  in  some  instances  actually  assisted  In 
them. 

Section  960  of  the  Neutrality  Act  prohib- 
its support  or  participation  in  "military  en- 
terprises'  against  other  countries  that  are 
carried  on  from  the  United  States.  It  would 
appear,  based  on  press  descriptions,  that 
CMA's  military  enterprises  against  Nicara- 
gua was  based  in  the  United  States.  It  was 
from  here  that  cash,  military  materiel  and 
military  training  were  sent  to  help  over- 
throw the  government  of  Nicaragua.  CMA 
has  made  the  flimsy  argument  that  by 
making  a  pit  stop  in  Honduras,  its  members 
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exempted  themselves  from  the  letter  of  the 
Neutrality  Act.  This  agrument  Is  contrary 
to  the  act's  original  Intention  and  subse- 
quent interpretion  as  recently  as  this 
summer  in  a  case  Involving  a  military  enter- 
prise against  Haiti.  By  falling  to  halt  CMA's 
activities  In  this  country,  although  the  FBI 
reportedly  had  been  aware  of  them  since 
last  spring,  U.S.  officials  may  be  compllcl- 
tous  with  CMA  In  violating  the  Neutrality 
Act. 

Section  775  of  the  Defense  Appropriation 
Act  fbr  this  year  set  a  celling  of  $24  million 
in  U.S.  government  expenditures  that  "di- 
rectly or  Indirectly"  have  the  effect  of  sup- 
porting the  contras.  The  $24  million  has 
been  spent.  According  to  press  reports  of 
CIA  briefings  of  congressional  committees, 
the  $24  million  does  not  include  the  cost  of 
the  construction  of  the  air  base  where 
CMA-tralned  contra  pilots  on  military  hell- 
copters.  (The  GAO  has  already  suggested 
that  the  construction  of  that  base  and  an- 
other used  by  the  contras  with  DOD  exer- 
cise funds— which  do  not  require  specific  ap- 
proval from  Congress  for  construction— was 
Illegal:  these  bases  should  have  been  built 
with  Defense  Department  military  construc- 
tion funds,  which  do  require  specific  approv- 
al from  Congress.)  Also  not  Included  are  the 
salaries  of  U.S.  personnel  present  at  the  air 
base  in  supervisory  and  maintenance  roles, 
and  of  U.S.  personnel  at  the  embassy  In 
Honduras,  who  acted  as  liaisons  for  trans- 
fers of  military  materiel  from  CMA  to  the 
contras.  This  Is  Indirect  aid,  pure  and 
simple,  and  it  evades  the  clear  Intent  of  the 
Isiw. 

Section  515  of  the  Foreign  Assistance  Act 
limits  the  permissible  functions  of  U.S.  mili- 
tary persoimel  managing  arms  transfer  pro- 
grams for  the  U.S.  government.  These  func- 
tions relate  only  to  govemment-to-govem- 
ment  transfers,  yet  a  logistics  officer  In  El 
Salvador  has  reportedly  acted  as  a  conduit 
and  processor  for  military  materiel  being 
sent  to  the  Salvadoran  Army  by  CMA. 

Respect  for  the  law  is  at  the  heart  of  both 
our  national  traditional  and  the  fluid  con- 
tract between  the  executive  and  legislative 
branches  on  foreign  policy.  "What  Is  wrong" 
in  this  case  Is  the  private  citizens,  frustrated 
with  the  struggle  between  their  elected  rep- 
resentatives over  Central  American  policy, 
have  decided  to  take  foreign  policy  into 
their  own  hands,  and  the  administration  has 
chosen  not  to  enforce  the  law  against  these 
International  vlgilanties.— Jim  Leach. 

The  writer,  a  Republican  representative 
from  Iowa,  is  chairman  of  the  Arms  Control 
and  Foreign  Policy  Caucus.* 


GRACE  PAYNE:  TIRELESS 
COMMUNITY  LEADER 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  HAWKINS.  Mr.  Speaker,  I  wish 
to  extend  my  greatest  appreciation 
and  respect  for  E.  Grace  Payne,  execu- 
tive director  of  the  Westminster 
Neighborhood  Association  in  Los  An- 
geles. Under  her  leadership  the  West- 
minster Neighborhood  Association  has 
served  as  a  tremendous  source  of  com- 
munity assistance  for  disadvantaged 
persons.  She  has  helped  senior  citizens 
secure  housing  and  helped  clothe  and 
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feed  the  poor.  I  would  like  to  submit 
for  the  Record  an  article  by  the  Los 
Angeles  Times  which  pays  tribute  to 
E.  Grace  Payne  and  her  significant 
contribution  to  the  residents  of  Watts. 
The  article  follows: 
Ella  Payne  Chose  Watts— and  She  Stuck 
IT  Out 
(By  Sandy  Banks) 
Ella  Grace  Payne  knows  first-hand  of  the 
conditions  that  spawned  the  Westminster 
Neighborhood  Assn.  In  Watts— the  poverty, 
the  despair,  the  sense  of  Isolation  and  ne- 
glect that  pervaded  the  community. 

"Twenty-five  years  ago,  there  were  no 
social  service  agencies  In  Watts,"  recalls 
Payne,  who  moved  to  Watts  in  1945.  "No 
hospitals,  no  mental  health  programs  .  .  . 
nothing. 

"Services  were  poor  and  things  were  ex- 
pensive. So  many  people  were  out  of  work 
and  there  were  pressures  on  their  families, 
and  there  was  nowhere  they  could  turn  for 
help." 

Today,  from  her  office  in  the  Westminster 
center  near  103rd  Street  and  Wilmington 
Avenue.  Payne  heads  one  of  the  most  exten- 
sive social  service  programs  in  Watts. 

A  conununity  activist  who  serves  on  many 
local  boards.  Including  the  Coro  Foundation 
and  the  Girl  Scouts  of  America.  Payne  took 
the  helm  of  Westminster  In  1972.  Under  her 
leadership,  the  agency  has  almost  doubled 
Its  35-member  staff  and  Increased  Its  annual 
budget  from  $300,000  to  $1  million. 
initial  task 
Westminster  had  just  lost  Its  home  In  a 
donated  former  USO  building  when  Payne 
was  named  director,  so  her  first  task  was  to 
find  a  new  location. 

Her  role  as  an  officer  with  the  Presbyteri- 
an Church  took  her  on  visits  to  churches 
throughout  Southern  California  and 
Hawaii,  "and  I  never  failed  to  tell  them 
about  the  mission  we  were  carrying  out  here 
In  Watts  at  Westminster,"  she  said. 

Over  the  next  few  years,  Payne  helped 
raise  $600,000  from  individual  Presbyterian 
churches  to  help  build  the  spacious  new 
quarters  the  center  occupies  today. 

"We've  been  very  lucky  to  have  the  steady 
support  of  the  church  over  the  years,"  she 
said.  Today,  she  spends  about  half  her  time 
as  Westminster's  director  soliciting  contri- 
butions from  local  churches  and  founda- 
tions. Her  efforts  have  paid  off  handsomely, 
with  more  than  $250,000  in  donations  flow- 
ing into  Westminster's  coffers  each  year. 

Westminster  was  started  by  the  Presbyte- 
rian Church  In  1959  as  a  mental  health 
counseling  service  for  troubled  families.  In 
those  days,  Payne  belonged  to  the  Bel-Vue 
Presbyterian  Church  in  Watts,  where  she 
taught  Sunday  school,  sang  in  the  choir  and 
headed  church-based  Girl  Scout  troops. 

She  remembers  the  Sunday  morning 
Westminister's  former  director,  Archie 
Hardwlck.  came  to  their  church  to  appeal 
for  volunteers. 

"The  next  morning  on  my  way  to  work.  I 
showed  up  at  Westminster's  door  to  volun- 
teer and  I've  been  here  ever  since."  Payne 
said. 

Later  that  year,  she  joined  the  agency's 
board  of  directors  and.  In  1972,  she  left  the 
job  she'd  had  for  21  years  as  manager  of  a 
Los  Angeles  wholesale  house  to  become  Its 
director. 

And  now,  12  years  later,  at  66,  Payne  Is 
not  yet  ready  to  retire. 

"There's  still  too  much  to  be  done,"  she 
says  firmly. 
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Payne  and  her  husband.  Tom,  and  two 
children  left  Texas  for  Los  Angeles  In  1942 
as  part  of  the  migration  of  job-seeking 
blacks  from  the  South  during  World  War  II. 

In  Texas,  Payne  has  been  a  schoolteacher, 
but  here  she  went  to  work  riveting  P-38 
fighter  planes  at  Lockheed.  Her  husband 
earned  a  college  degree  in  biology  and  found 
a  job  as  a  dining  car  steward  for  the  South- 
em  Pacific  Railroad. 

Like  most  black  families,  they  settled  in 
South-Central  Los  Angeles,  first  in  an  apart- 
ment near  Washington  Boulevard  and  Cen- 
tral Avenue,  then  later  farther  south  In  the 
"Blodgett  Tract"  of  new  homes  near  Cen- 
tral Avenue  and  Imperial  Highway  in  Watts. 

STILL  in  same  house 

"In  those  days,  that  was  one  of  the  finest 
areas  where  black  people  could  buy  new 
homes,"  Payne  recalled.  "We  paid  $9,900, 
which  was  a  lot  of  money,  but  we  wanted 
our  children  to  grow  up  In  a  nice  neighbor- 
hood." 

Forty  years  later,  Payne  and  her  husband 
still  live  In  the  home  on  a  quiet  street  of 
small,  neat  bungalows  just  a  stone's  throw 
from  Westminster  and  the  public  housing 
projects  of  Watts. 

Many  of  her  middle-class  neighbors— the 
attorneys  and  postal  workers  and  business 
people— have  moved  away,  but  Payne  bris- 
tles at  the  suggestion  that  life  In  Watts  Is 
somehow  beneath  someone  of  her  profes- 
sional standing. 

"People  always  say  to  me.  'You  don't  have 
to  live  there  anymore.  Why  don't  you 
move?"  But  they  don't  understand  this  Is 
where  I  choose  to  live."  she  said.  "Watts  Is 
my  community,  and  it's  a  fine  place  to  live." 

At  her  many  public  speaking  engage- 
ments, Payne  zealously  defends  Watts 
against  its  popular  image  as  a  bumed-out 
jmigle  of  street  crime  because  of  the  "Watts 
Revolt,"  as  residents  prefer  to  call  the  out- 
break of  violence  there  In  1965. 

"Watts  Is  the  name  of  a  community,  not  a 
riot,"  she  Is  fond  of  saying.  "The  people  In 
Watts  are  no  different  from  the  people  any- 
where else.  All  they  need  is  a  chance,  and 
that's  what  we're  here  for."« 


BONKER  MEDICARE  BILL 
WORTHY  OF  SUPPORT 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
e  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  the  follow- 
ing editorial  from  the  Daily  Olympian 
of  Olympia,  WA.  regarding  my  bill, 
H.R.  4487,  the  Supplemental  Medical 
Insurance  Improvements  Act  of  1983. 

The  editorial  follows: 
BONKER  Medicare  Bill  Worthy  of  Support 

Skyrocketing  medical  costs  and  the  aging 
of  our  population  are  going  to  wipe  out  the 
Medicare  trust  fund  by  as  early  as  1987 
unless  Congress  acts  to  control  the  pro- 
gram's costs,  generate  new  revenue,  or  Insti- 
tutes a  combination  of  both.  Appropriate 
and  timely  action  must  be  taken  to  preserve 
this  program  that  helps  provide  medical 
care  for  our  elderly. 

Congressman  Don  Honker,  3rd  District 
Democrat,  outlined  his  comprehensive  Med- 
icare reform  bill  earlier  this  month  when 
the    Health   Subconunlttee    of    the    House 
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Ways  and  Means  Committee  held  Its  first 
hearing  on  this  pressing  matter. 

The  elderly  face  the  same  problems  as  the 
rest  of  society  In  that  the  cost  of  a  serious 
Illness  can  be  catastrophic.  But  the  elderly 
are  at  this  point  In  life  when  major  Illnesses 
become  more  common  and  limited  retire- 
ment Income  makes  It  partlculary  difficult 
to  Insure  against  them. 

Bonker's  bill  addresses  these  problems.  He 
told  the  House  subcommittee  his  bill  would 
provide  more  complete  health  care  coverage 
for  senior  citizens  and  save  the  elderly  up  to 
$1  billion  annually.  It  would  accomplish  this 
at  no  cost  to  the  Treasury,  since  added  cov- 
erage would  be  paid  for  by  beneficiary  pre- 
miums. 

Bonker's  bill  Is  apt  to  come  under  attack 
from  the  insurance  Industry  because  It  puts 
government  even  deeper  Into  that  field. 
Currently,  Medicare  covers  less  than  half  of 
the  elderly  recipient's  medical  costs.  Most 
seniors  now  purchase  "Medigap"  Insurance 
from  private  companies  to  pick  up  the 
shortage.  This  costs  them  an  average  of 
$300  to  $400  a  year  and  sometimes  more. 

Bonker's  plan  would  cost  the  elderly  less. 
For  $17.75  per  month,  seniors  could  pur- 
chase greatly  expanded  hospital  and  physi- 
cian coverage.  Including  all  co-payments  for 
hospital  care  beyond  the  sixtieth  day  and 
all  hospital  care  beyond  the  sixtieth  lifetime 
day. 

The  extra  coverage  would  cost  seniors 
about  $12  a  month  less  than  they  pay  on  an 
average  for  Medigap  insurance.  For  an  addi- 
tional $6  to  $8  a  month,  seniors  could 
expand  coverage  to  Include  prescription 
drugs  used  to  treat  chronic  illnesses,  some- 
thing that  drains  the  budget  of  many  of  our 
elderly  citizens  and  something  very  few  pri- 
vate Insurers  now  cover. 

BoNKER,  who  is  chairman  of  the  House 
Aging  Subconunlttee  on  Housing  and  Con- 
sumer Interests,  told  his  colleagues  that 
total  health  care  costs  not  paid  by  Medicare 
have  increased  to  the  point  the  elderly  face 
the  same  financial  plight  they  did  before 
Medicare  was  established.  Twenty  percent 
of  their  Income  once  again  is  going  to  pay 
medical  expenses. 

The  reason  Is  both  Medicare's  Part  A, 
which  provides  for  hospital  coverage,  and 
Part  B,  which  covers  physicians  and  other 
services,  require  substantial  co-payments 
from  the  beneficiaries  and  carry  steep  de- 
ductibles. At  the  same  time.  Medicare  ex- 
penditures have  grown  from  $3.2  billion  in 
1965  to  more  than  $50  billion  today. 

BoNKER  said,  "The  elderly  must  not  be 
made  to  pay  for  what  Is,  In  some  Instances,  a 
political  Inability  to  control  health  care 
costs." 

The  Bonker  bill  will  win  support  from 
both  the  elderly  and  the  medical  care  Indus- 
try. The  advantage  to  the  elderly  would  be 
superior  coverage  at  less  cost  and  consider- 
ably less  confusion  about  what  they  actual- 
ly are  getting  for  the  money  they  spend  on 
Insurance. 

Hospitals  and  doctors  would  benefit  be- 
cause Medicare  already  collects  premiums 
and  pays  bills.  Hospitals  would  not  have  to 
collect  deductibles  as  they  now  do. 

Bonker's  proposal  makes  sense  and  de- 
serves support  from  Congress.  It  solves  the 
serious  problem  of  financing  our  elderly's 
medical  needs,  without  additional  drain  on 
the  treasury.  But  Congress  also  must  give 
more  attention  to  controlling  the  runaway 
costs  of  the  Medicare  program,  which  In  es- 
sence means  bringing  medical  costs  in  gener- 
al back  under  control.* 
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TRIBUTE  TO  ABRAHAM  "CHICK" 
KAZEN 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  RUDD.  Mr.  Speaker,  I  have  the 
greatest  respect  and  admiration  for 
our  colleague.  Chick  Kazen,  and  it  has 
been  an  honor  to  serve  beside  him  in 
this  noble  institution.  It  is  thus  with 
profound  sadness  that  I  bid  farewell  to 
Chick  as  he  looks  to  retirement. 

Chick  and  I  served  together  on  the 
Mexico-United  States  Interparliamen- 
tary Conference  where  we  worked  to 
strengthen  and  improve  relations  with 
our  southern  neighbor.  We  worked 
closely  together  on  the  Interior  Com- 
mittee when  I  first  came  to  Congress 
back  in  1977. 

He  has  been  an  outstanding  repre- 
sentative of  his  constituents  in  Texas' 
23d  District  and  indeed  of  all  Ameri- 
cans. His  presence  in  the  House  will  be 
sorely  missed. 

Let  me  take  this  opportunity  to  wish 
Chick  and  his  family  the  best  in  all 
their  future  pursuits.  I  hope  he  will 
also  keep  in  touch  and  benefit  us  all 
with  his  expertise  in  the  days  ahead.* 


TRIBUTE  TO  BARBER  CONABLE 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers,  1984 
•  Mr.  WEISS.  Mr.  Speaker,  I  rise  to 
express  my  heartfelt  thoughts  upon 
the  pending  retirement  from  the 
House  of  my  friend  and  colleague 
from  the  State  of  New  York,  Barber 

CONABLE. 

It  has  been  an  honor  to  serve  with  a 
Member  of  Congress  whose  experience 
is  as  broad  and  whose  intellect  is  as 
sharp,  as  that  of  Barber  Conable. 

Barber  is  a  man  who  has  had  the 
utmost  respect  for  the  public  trust, 
striving  always  to  serve  the  best  inter- 
ests of  his  constituents  of  the  30th 
Congressional  District  of  New  York 
and  the  interests  of  our  Nation.  There 
can  be  no  doubt  that  the  people  of 
New  York  and  all  the  United  States 
owe  him  a  great  debt  of  gratitude  for 
his  efforts  here  in  the  House  of  Repre- 
sentatives. 

Among  Barber's  best  qualities  is  his 
singular  gift  for  fairness.  Always  able 
to  place  principle  ahead  of  partisan- 
ship, he  continually  fashioned  the 
kind  of  legislative  compromises  which 
were  respected  by  members  from  both 
sides  of  the  aisle  and  served  to  im- 
prove the  quality  of  life  for  American 
citizens. 

As  the  ranking  minority  member  on 
the  House  Ways  and  Means  Commit- 
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tee.  Barber  Conable  distinguished 
himself  as  an  intellectual  giant  on 
questions  of  taxation  and  the  econo- 
my. His  work  on  matters  of  concern  to 
the  elderly  was  conducted  with  insight 
and  compassion.  His  even-handed  and 
resourceful  approach  to  all  issues  has 
not  always  earned  him  a  place  in  the 
limelight,  but  it  has  repeatedly  pro- 
duced results. 

The  retirement  of  Barber  Conable 
will  leave  a  certain  emptiness  in  the 
House  of  Representatives,  but  those  of 
us  who  have  had  the  privilege  of  work- 
ing alongside  him  will  continue  to 
cherish  our  memories  of  our  good 
friend  for  years  and  years. 

To  Barber  and  his  family.  I  wish  the 
best  of  everything  and  Godspeed  in  all 
their  future  endeavors.* 
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to  the  United  States.  Jeannie  and 
Terry  Morrison,  and  their  son,  Terry 
Lee,  will  visit  the  United  States  later 
this  month.  The  Morrisons  plan  to 
tour  Philadelphia.  New  York,  and 
Washington  during  their  stay. 

Mr.  Speaker,  our  two  nations— the 
United  States  and  New  Zealand  have  a 
long  tradition  of  friendship  and  coop- 
eration. It  is  indeed  a  pleasure  to  wel- 
come these  friends  from  far  away  to 
our  country .» 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK  1984 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1984 
•  Mr.  RICHARDSON.  Mr.  Speaker, 
next  week  the  United  States  will 
honor  a  very  important  group  of 
people— the  minority  business  men 
and  women  of  America. 

There  are  more  than  600.000  minori- 
ty owned  business  in  this  country. 
These  are  the  business  of  innovation, 
finding  creative  new  ways  to  succeed 
in  these  economically  difficult  times. 
They  work  to  meet  the  needs  of  their 
communities  as  well  as  the  needs  of 
our  Nation.  They  provide  training  and 
employment  for  thousands  of  Ameri- 
can workers  each  year,  many  of  whom 
would  be  unemployed  if  these  minori- 
ty owned  companies  did  not  offer 
them  the  chance  to  learn,  grow,  and 
produce.  In  return,  these  companies 
receive  a  loyal  and  efficient  work 
force. 

Hopefully,  the  number  of  minority 
owned  enterprises  will  continue  to 
grow.  Congress  must  work  to  create  an 
economic  environment  in  which  this 
can  happen.  Working  together,  we  will 
see  more  Hispanics,  black,  native 
Americans,  and  other  minorities  leav- 
ing the  assembly  line  and  entering  the 
board  room,  more  women  serving  as 
corporate  directors.  This  can  only 
serve  to  make  the  United  States  and 

American  business  stronger.* 


THANK  YOU.  JOHN  ERLENBORN 

HON.  CLARENCE  E.  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
the  House  of  Representatives  will  soon 
lose  one  of  its  most  distinguished 
Members  with  the  pending  retirement 
of  Illinois'  John  Erlenborn. 

Twenty  years  ago,  John  Erlenborn 
began  his  service  in  the  House.  For 
two  decades  the  citizens  of  his  con- 
gressional district  in  Illinois  have  been 
honorably  and  ably  represented  by  a 
man  known  for  his  leadership  and  re- 
sponsibility. His  role  on  the  House 
Education  and  Labor  Committee  has 
made  him  a  valuable  legislator,  with 
his  interest  in  measures  coming  before 
that  important  committee  clearly 
identifiable. 

Many  times  I  can  recall  seeking 
John's  able  input  and  views  on  bills 
coming  to  the  House  floor.  He  has  dis- 
tinguished himself  by  placing  the 
highest  priority  on  issues  of  impor- 
tance to  the  people  of  America.  His 
service  here  will  be  greatly  missed  and 
I  hope  that  we  can  continue  to  seek 
his  views  and  good  counsel  as  Congress 
wrestles  with  issues  yet  ahead. 

I  appreciate  your  good  work,  John, 
and  I  know  that  Congress  as  a  whole 
will  miss  your  good  work  as  well.» 


MARYLAND  SHIPYARD  WINS 
AWARD 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 


WELCOME  TO  FRIENDS  FROM 
NEW  ZEALAND 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  9,  1984 
•  Mr.  BORSKI.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  welcome 
the  Morrison  family  of  New  Zealand 


•  Mr.  DYSON.  Mr.  Speaker.  I  rise  on 
this  occasion  to  praise  the  efforts  of 
the  Chesapeake  Shipbuilding  Co.  of 
Salisbury,  MD,  located  in  Maryland's 
First  Congressional  District.  Estab- 
lished in  Salisbury  in  1981,  the  compa- 
ny has  expanded  and  now  employs  90 
full-time  workers.  The  shipyard  not 
only  has  delivered  several  new  ships 
since  being  started,  but  also  does  first- 
quality  ship  repair. 

Recently,  Chesapeake  Shipbuilding 
was  awarded  the  "Distinctive  Inland 
Vessel  Award"  by  Marine  Engineer- 
ing/Log magazine  in  recognition  of  its 
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fine  design  and  construction  of  the 
cruise  vessel  Savannah.  This  ship  was 
constructed  in  the  Salisbury  shipyards 
between  1982  and  1984,  when  it  was 
delivered  for  service  to  the  American 
Cruise  Lines  of  Haddam.  CT.  The  5o- 
vannah  is  believed  to  be  the  largest 
coastal  cruise  ship  in  the  United 
States. 

In  an  industry  going  through  very 
difficult  times,  it  is  heartening  to  see  a 
young  company  rewarded  for  its  out- 
standing construction  work.  I  am 
proud,  as  a  member  of  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, and  as  a  Marylander  to  represent 
this  type  of  excellent  entrepreneur- 
ship  in  Maryland's  First  Congressional 
District. 

I  am  including  in  the  RecoAd  two  ar- 
ticles which  describe  the  excellent 
work  of  Chesapeake  Shipbuilding, 
Inc.,  one  from  the  Journal  of  Com- 
merce and  the  other  from  the  Daily 
Times  in  Salisbury,  MD. 

[From  the  Journal  of  Commerce] 
Maryland  Shipyard  Wins  Award 
Baltimore. -Chesapeake  Ship  Building 
Inc.  of  Salisbury,  Md.,  has  been  presented 
with  a  'Distinctive  Inland  Vessel  Award" 
for  the  design  and  construction  of  the  cruise 
vessel  Savannah.  The  award  was  made  by 
Marine  Engineering/Log  magazine  in  recog- 
nition of  the  vessel's  outstanding  features. 

The  Savannah  was  constructed  in  Salis- 
bury starting  in  December  1982  and  was  de- 
livered to  American  Cruise  Lines,  of 
Haddam,  Conn.,  in  March  1984. 

With  overnight  accommodations  for  132 
passengers  and  25  crew  members,  the  vessel 
sails  on  a  variety  of  one-  and  two-week 
cruises  along  the  Atlantic  and  Gulf  coasts 
throughout  the  year. 

The  Savannah  is  believed  to  be  the  largest 
coastal  cruise  ship  in  the  United  States. 

Chesapeake  Ship  Building  established  its 
Salisbury  facility  in  the  winter  of  1980-81 
and  presently  employees  60  to  90  year- 
round  workers.  The  shipyard  has  delivered  a 
number  of  new  vessels  since  its  opening  and 
has  undertaken  some  ship  repair  work. 

In  1984,  the  yard  not  only  has  delivered 
the  Savannah  but  also  launched  two  165- 
foot  dinner  boats. 

[From  the  Daily  Times] 
Salisbury  Shipyard  Honored 
Salisbury— Chesapeake  Shipbuilding  Inc. 
of  Salisbury  was  recently  presented  with  a 
•Distinctive  Inland  Vessel  Award"  for  the 
design  and  construction  of  the  M/V  Savan- 
nah. 

The  award  was  made  by  Marine  Engineer- 
ing-Log magazine  in  recognition  of  the  ves- 
sels  outstanding  features  as  recorded  in  the 
August,  1984,  issue  of  the  publication. 

The  M/V  Savannah  was  built  in  Salis- 
bury, starting  in  December  1982,  and  was 
delivered  to  American  Cruise  Lines  of 
Haddam.  Conn.,  last  March. 

The  vessel  has  overnight  accommodations 
for  132  passengers  and  25  crew  members. 
The  M/V  Savannah  sails  on  a  variety  of  one 
and  two-week  cruises  along  the  Atlantic  and 
Gulf  coasts  throughout  the  year. 

It  is  believed  to  be  the  largest  coastal 
cruise  ship  in  the  United  States. 

Each  year  the  magazine  recognizes  out- 
standing new  vessels  built  in  a  number  of 
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different  categories.  In  1984,  nine  vessels, 
including  the  M/V  Savannah  were  present- 
ed "Distinctive  Inland  Vessel "  awards. 

Chesapeake  Shipbuilding  established  its 
Salisbury  yard  in  the  winter  of  1980-81  and 
employs  60  to  90  year-round  workers.  The 
shipyard  has  delivered  a  number  of  new  ves- 
sels since  1981  and  has  been  active  in  repairs 
to  existing  ships. 

This  year,  the  yard  has  delivered  the  M/V 
Savannah  in  March,  and  launched  two  165- 
foot  dinner  boats.  One  of  these,  the  M/V 
Star  of  Detroit,  was  delivered  in  July  and  is 
currently  operating  out  of  the  Detroit, 
Mich.,  version  of  Harborplace,  known  as 
Rennaisance  Place. 

The  shipyard  is  currently  working  on 
three  new  vessels  and  is  remodeling  one 
other.* 


TRYING  TO  EXCUSE  THE 
INEXCUSABLE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  HUBBARD.  Mr.  Speaker,  while 
in  Kentucky  during  this  past  weekend, 
I  read  an  excellent  editorial  published 
in  the  October  5  edition  of  the  Padu- 
cah  Sun,  in  Paducah,  KY,  the  largest 
city  in  my  congressional  district. 

The  editorial,  written  by  the  news- 
paper's editorial  writer  Don  Pepper, 
comments  on  the  House  Intelligence 
Committee's  findings  regarding  the 
recent  bombing  of  the  American  Em- 
bassy annex  in  Beirut  and  the  rash  of 
excuses  offered  for  its  occurrence  by 
those  in  charge  of  securing  the  safety 
of  the  Americans  in  Beirut.  I  com- 
mend Mr.  Pepper  for  his  thought-pro- 
voking editorial  observations,  and  I 
urge  my  colleagues  in  the  House  to 
read  them  closely.  The  editorial  fol- 
lows: 

[Prom  the  Paducah  Sun,  Oct.  5,  1984) 
Trying  To  Excuse  the  Inexcusable 

A  House  Intelligence  Committee  which 
has  looked  into  the  bombing  of  the  Ameri- 
can Embassy  annex  in  Beirut  has  concluded 
that  it  wasn't  a  lack  of  intelligence  that  re- 
sulted in  the  tragedy. 

There  was  plenty  of  information,  says  the 
committee.  But  nobody  paid  attention  to  it. 

By  now  it  is  clear  that  this  conclusion  goes 
beyond  politics  in  this  politically  fevered 
time.  Both  the  Republicans  and  the  Demo- 
crats on  the  committee  agree  that  there  was 
no  excuse  for  what  happened  in  Beirut. 

Even  Tip  O'Neill  rises  above  demagogu- 
ery,  as  he  does  occasionally. 

"The  president  must  stop  trying  to  sweep 
this  tragic  incident  under  the  rug,"  he  said. 
"He  must  hold  those  responsible  for  ignor- 
ing this  intelligence  accountable.  Until  he 
does  so,  embassy  security  will  continue  to  be 
a  low  priority  in  his  administration  and  the 
lives  of  Americans  will  continue  to  be  in 
greater  jeopardy  than  necessary." 

There  really  is  no  alternative,  although 
President  Reagan  has  been  looking  for  one. 

He  has  said  he  wouldn't  "deliver  some- 
body's head  up  on  a  platter"  and  that 
"there  was  no  evidence  of  any  carelessness 
or  anyone  not  performing  their  duty." 

There  never  will  be  evidence  If  you  don't 
look  for  It.  The  circumstances  surrounding 
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the  tragedy  as  laid  out  by  the  House  com- 
mittee, however,  suggest  that  the  evidence 
must  be  there  in  plain  sight  for  anyone  will- 
ing to  look. 

Mr.  Reagan  has  cited  the  near-destruction 
of  our  intelligence  capabilities  in  the  Seven- 
ties In  defense  of  the  failure  to  protect  the 
embassy  adequately.  There  Is  something  to 
this,  but  the  House  committee  found  that 
whatever  the  limits  on  our  intelligence  ca- 
pabilities. It  did  provide  explicit  warnings  of 
precisely  what  happened. 

Beirut  is  like  a  "war  zone,"  especially  for 
Americans,  said  the  committee.  There  had 
been  two  special  alerts  because  of  warnings 
of  violence. 

Two  previous  attacks  by  suicidal  fanatics 
in  bomb-laden  vehicles  had  killed  258  Amer- 
icans already. 

In  July  the  Defense  Intelligence  Agency 
had  warned  embassy  security  people  and 
later  the  State  Department  in  Washington 
that  the  threat  to  embassy  facilities  in  both 
east  and  west  Beiruit  was  "exceedingly 
high." 

The  House  committee  comments,  there- 
fore, that  "the  probability  of  another  vehic- 
ular bomb  attack  was  so  unambiguous  that 
there  Is  not  logical  explanation  for  the  lack 
of  effective  security  countermeasures." 

The  report  is  damning: 

"This  intelligence  portrayed  a  situation 
where  those  responsible  for  security  at  U.S. 
Installations  In  Beirut— both  in  Washington 
and  on  the  scene— should  have  been  taken 
every  precaution  possible  to  thwart  just 
such  an  attack  as  occurred,"  the  panel  said. 

"Use  of  the  alert  mechanism  should  have 
gained  the  direct  attention  of  top  State  De- 
partment and  embassy  officials.  Including 
security  officers  to  such  likely  threats. " 

Mr.  Reagan's  comment  that  the  security 
arrangements  were  not  complete  and  liken- 
ing the  delay  to  the  difficulty  in  redoing  a 
kitchen  trivializes  the  tragedy. 

Commentators  have  noted  that  when  the 
White  House  itself  was  threatened,  appar- 
ently by  a  similar  vehicle-bomb  attack,  ef- 
fective temporary  measures  were  taken— 
cement-laden  trucks  were  parked  In  the 
driveway. 

Mr.  Reagan  has  accepted  responsibility, 
which  Is  correct  enough  In  a  formal  sense. 
But  it  wasn't  Mr.  Reagan's  job  to  assess  the 
security  arrangements  In  Beirut  and  devise 
defenses.  It  was  somebody's  job,  though. 
For  Mr.  Reagan  to  accept  responsibility  Is 
not  to  deflect  criticism.  Responsibility 
means  acknowledging  that  it's  your  job  to 
take  action,  to  fix  blame  and— yes— to 
punish. 

The  House  committee  makes  It  plain  that 
there  Is  no  evading  the  fact  that  the  bomb- 
ing was  Inexcusable.  So  Mr.  Reagan  should 
stop  trying  to  excuse  it.» 


ON  THE  PRESERVATION  OF  OUR 
TRADEMARK  SYSTEM 
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this  Nation  so  well  for  more  than  60 
years. 

Mr.  Speaker,  the  reason  we  have  had 
to  legislate  on  this  subject  lies  in  a  de- 
cision of  the  Ninth  Circuit  Court  of 
Appeals  in  1982  that  stated  a  con- 
sumer of  a  trademarked  product  must 
know  the  name  of  the  manufacturer, 
otherwise  the  trademark  became  ge- 
neric. 

Well.  Mr.  Speaker,  the  potential  for 
danger,  damage,  and  injury  to  consum- 
ers is  obvious  if  corrective  action  had 
not  been  taken  quickly.  We  could  walk 
into  a  toy  store  to  buy  a  toy  for  our 
children  or  grandchildren,  buy  a  cer- 
tain toy  because  of  a  trademark  we 
trust  and  have  come  to  rely  upon,  but 
end  up  with  something  that  is  of  lower 
quality  and  possibly  dangerous  as  well. 

The  same  is  true  of  almost  every- 
thing we  buy— the  products  in  the  gro- 
cery store,  the  items  in  the  drug  store. 
Mr.  Speaker,  the  need  for  the  action 
taken  today  is  obvious— not  only  to 
companies  with  trademarked  products, 
but  to  our  consumers. 

That  is  why  the  Consumer  Federa- 
tion of  American  and  members  of  the 
business  community,  such  as  Parker 
Brothers  in  my  district,  have  so 
strongly  backed  H.R.  6163. 

The  reasons  for  the  ninth  circuit  de- 
cision still  are  not  clear.  For  60  years, 
the  courts  have  used  a  uniform,  clear 
cut  and  traditional  test  for  determin- 
ing when  a  trademark  becomes  a  ge- 
neric name.  That  test  is  whether  most 
comsumers  recognize  the  name  as  a 
trademark. 

Now  the  ninth  circuit  has  held  that 
a  trademark  is  invalid  unless  most  con- 
sumers can  identify  the  company  that 
manufacturers  the  product  in  ques- 
tion. 

Think  about  that  for  a  moment. 

How  many  of  us  can  name  the  com- 
pany that  manufacturers  Anacin,  Pac- 
Man,  or  Tide?  And  because  we  cannot, 
does  that  justify  denying  these  compa- 
nies their  trademark  rights  and  the 
consumers  who  buy  these  products  the 
protection  these  trademarks  offer? 

Of  course  not. 

Today,  we  wisely  voted  to  eradicate 
the  problem  and  chaos  created  by  the 
ninth  circuit  decision,  and  have  re- 
stored to  our  people— businesses  and 
consumers— the  protections  that  have 
worked  so  well  for  more  than  six  dec- 
ades.* 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  9.  1984 

•  Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  to  commend  my  colleagues 
for  approving  a  bill  that  was  urgently 
needed  to  protect  our  consumers. 
Today,  we  passed  H.R.  6163,  a  measure 
that  will  maintain,  for  both  business 
and  consumer,  the  trademark  system 
in  the  Lanham  Act  that  has  served 


REV.  KAY  GLAESNER  MARKS  35 
YEARS  OF  SERVICE  TO  GOD. 
COMMUNITY,  AND  COUNTRY 


HON.  MICHAEL  DeWINE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9.  1984 

•  Mr.  DeWINE.  Mr.  Speaker,  I  wish  to 
call  the  attention  of  the  House  to  the 
work     of     the     Rev.     Kay     Medick 
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Glaesner,  Jr.,  of  St.  John's  Evangelical 
Lutheran  Church  in  Springfield,  OH. 
as  he  celebrates  35  years  of  service  in 
the  ordained  gospel  ministry. 

Reverend  Glaesner  has  served  St. 
John's  untiringly.  He  has  overseen 
great  growth  in  the  church,  and  has 
also  made  a  a  special  effort  to  reach 
out  to  the  poor,  the  alienated,  and 
those  suffering  from  mental  problems. 

As  the  recession  affected  more  and 
more  people  in  Springfield,  he  found- 
ed a  food  pantry,  outreach  store  and 
walk-in  center— not  only  for  his  own 
flock  but  for  anyone  in  the  communty 
who  needed  help. 

One  way  he  reached  out  to  those 
alienated  from  church  was  to  establish 
a  drive-in  church.  I've  spoken  there. 

He  has  been  a  leader  in  mental 
health  related  work.  He  founded  a 
guidance  center  and  mental  hospital 
in  Springfield,  and  has  served  as  presi- 
dent of  the  Ohio  Mental  Health  Asso- 
ciation. 

His  many  contributions  have  not 
been  limited  to  the  spiritual.  While 
serving  in  the  military,  he  designed  a 
bearing  which  is  still  in  use  today  in 
military  aircraft. 

Reverend  Glaesner  has  been  award- 
ed the  U.S.  Congress'  highest  non- 
combat  military  honor,  the  Legion  of 
Merit,  and  five  George  Washington 
Freedom  Medals  for  the  messages  he 
has  preached  and  for  his  work  in  pro- 
moting world  peace.  He  has  visited 
most  of  the  Lutheran  missions  in  the 
world. 

Reverend  Glaesner  has  changed 
many  people's  lives  for  the  better 
during  his  35  years  of  service  in  the 
ministry.  He  is  an  example  for  all  of 
us.* 


CELEBRATING  THE  200TH  ANNI- 
VERSARY OF  THE  GERMAN  SO- 
CIETY OF  THE  CITY  OP  NEW 
YORK 


EXTENSIONS  OF  REMARKS 

The  German  Society  of  the  City  of 
New  York  is  concerned  with  student 
scholarships,  medical  aid.  job  place- 
ment services,  and  general  financial 
assistance  for  yoimg  and  old. 

It  is  this  great  organization  which 
can  be  credited  with  the  founding  of 
distinguished  institutions  in  our  city 
such  as  the  Lenox  HUl  Hospital,  the 
Legal  Aid  Society,  the  Central  Savings 
Bank,  and  the  Isabella  Home.  All 
these  organizations  have  served  New 
York  City  and  made  it  a  great  home 
for  all. 

In  these  difficult  times,  support  or- 
ganizations such  as  the  German  Socie- 
ty of  New  York  provide  a  mountain  of 
strength.  Not  only  are  the  old  and  in- 
firmed  assisted  with  housing  services, 
the  young  and  college-aged  are  en- 
lightened with  summer  camps  and 
educational  scholarships.  These  out- 
pourings enable  the  German  Society 
of  the  city  of  New  York  to  strengthen 
the  ties  between  newer  generations  of 
Germans  living  in  America  and  the 
proud  generations  of  the  past. 

Mr.  Speaker,  I  believe  that  America 
is  a  great  country  because  our  people 
are  unselfish  and  reach  out  to  each 
other.  The  German  Society  of  the  city 
of  New  York  is  proof  that  we  are  con- 
cerned for  those  individuals  in  need  of 
social  services.  Their  extensive  support 
systems  are  a  credit  to  the  German 
heritage  as  well  as  to  the  American 
way  of  life. 

On  October  19.  as  members  of  the 
German  Society  of  the  city  of  New 
York  gather  at  the  New  York  Plaza 
Hotel  to  celebrate  the  200th  anniver- 
sary of  this  organization.  I  wish  to  pay 
tribute  on  behalf  of  the  people  of  New 
York  for  the  work  they  have  done  for 
our  city.  The  German  Society  of  the 
city  of  New  York  has  its  place  not  only 
in  our  city  and  State  but  in  the  United 
States  and  I  am  proud  to  join  with 
them  on  this  occasion.* 


HON.  JOSEPH  P.  ADDABBO 

or  wrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  today 
I  am  honored  to  call  the  attention  of 
my  colleagues  to  the  200th  anniversa- 
ry of  the  "German  Society  of  the  City 
of  New  York."  Founded  in  1784,  this 
charitable  organization  has  helped 
countless  numbers  of  German-Ameri- 
cans lead  better  lives  in  our  great 
country. 

During  periods  of  heavy  immigra- 
tion, this  organization  was  the  key 
support  group  for  German-Americans. 
As  the  immigration  of  German-Ameri- 
cans has  slowed,  the  energies  and  ef- 
forts of  this  society  have  continued  to 
prevail.  They  have  assumed  new  re- 
sponsibUities  in  addition  to  their  immi- 
gration and  advisory  service,  they  pro- 
vide   comprehensive    social    services. 


NEW  CHALLENGES  IN  SOUTH 
FLORIDA  TOURISM 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  in  recent  times.  Miami  has 
been  going  through  a  difficult  transi- 
tion in  the  tourist  and  convention  in- 
dustries which  have  been  especially 
hard  hit  in  south  Florida. 

While  the  expansion  of  tourism  in 
central  Florida— Disney  World  and 
Epcot— has  been  very  competitive, 
other  tourists  have  been  in  transit  via 
Miami  to  vacation  sports  in  the  Carib- 
bean. Nevertheless.  Miami  is  most  for- 
tunate because  we  do  have  dynamic 
leadership  that  is  meeting  the  new 
challenges  in  south  Florida  tourism. 

One  who  has  never  lost  faith  in  our 
community  is  my  good  friend.  Donald 
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E.  Lefton,  president  of  the  Continen- 
tal Co.  His  story  and  the  story  of  his 
company  was  featured  in  the  July 
1984  issue  of  Hotel  and  Resort  Indus- 
try, the  national  magazine  for  lodging 
buyers  and  management.  The  article 
by  David  M.  Kleinman  well  illustrates 
Don's  belief  that  our  south  Florida 
community  can  continue  its  expansion 
toward  its  long-held  prominence  in  the 
tourism  industry. 

I  would  like  to  share  with  my  col- 
leagues the  following  excerpts  from 
this  article: 

Recognition  and  respect  are  not  easily 
won  in  tlie  lodging  industry.  For  many  new 
companies,  the  bright  promises  of  early  suc- 
cess often  fade  over  the  years  as  competi- 
tors eat  away  at  their  early  advantages. 

However,  it  loolcs  like  The  Continental 
Companies  (TCC)  are  an  exception  to  the 
fast  start/slow  growth  marketing  cycle  in 
the  lodging  industry.  This  private.  Miami- 
based  hotel  development  company  founded 
14  years  ago  by  two  law  partners,  has  put 
together  a  string  of  successes  and  now  has 
$115  million  in  annual  revenues  and  a  port- 
folio of  29  diverse  hotels  with  5,500  rooms. 

It  has  won  recognition  and  respect  for  its 
demanding  management  style,  thorough 
market  research,  attention  to  local  market 
conditions,  successful  development  of  air- 
port hotels  and  for  building  food  and  bever- 
age operations  into  important  profit  cen- 
ters. 

Sherwood  M.  Weiser  and  Donald  E. 
Lefton  are  the  former  law  •  partners  who 
founded  Continental.  Wleser  became  chair- 
man of  the  board  and  Lefton  became  presi- 
dent and,  from  their  description,  they 
learned  the  hotel  business  by  the  "immer- 
sion method."  Freely  translated,  that  means 
"sink  or  swim." 

However,  hotel  development  was  a  natural 
outgrowth  of  their  earlier  interests.  By 
1967,  Weiser  and  Lefton  has  already  been 
practicing  law  in  Cleveland  for  12  years,  and 
developing  hotels  in  Eastern  Ohio  on  a  part- 
time  basis.  They  had  also  played  a  key  role 
in  arranging  the  sales  of  several  hotels  to 
International  Telephone  &  Telegraph.  So, 
when  the  corporate  giant  was  looking  into 
the  viability  of  acquiring  the  Sheraton  hotel 
chain,  it  hired  Weiser  and  Lefton  to  evalu- 
ate all  of  the  92  properties  in  the  Sheraton 
system  at  the  time. 

Prior  to  the  creation  of  Continental  in 
1970,  its  founders  and  chief  executive  offi- 
cers had  already  been  consultants  to  the 
hospitality  industry,  as  well  as  investors  in 
properties  of  their  own.  That  was  all  the 
catalyst  Weiser  and  Lefton  needed  to  take 
the  next  step.  As  Lefton  wryly  puts  it:  "It's 
called  'instant  expertise.'  "  Except  that  he's 
being  modest  because  their  expertise  has 
been  built  up  over  the  years  to  the  point 
where  TCC  is  not  only  one  of  the  fastest 
growing  and  most  diversified,  but  may  also 
be  one  of  the  nation's  most  successful,  hotel 
development  and  management  firms. 

Weiser  and  Lefton  define  luxury  in  five- 
star  terms:  original  art  works,  not  prints,  to 
adorn  rooms  and  public  spaces;  striking 
pieces  of  sculpture  (a  large,  welded  steel 
sculpture  by  Alexander  Liberman,  valued  at 
almost  $100,000  was  commissioned  for  the 
en  try  way  of  the  Grand  Bay  Hotel);  genuine 
antiques,  not  limitations;  greenery  in  the 
rooms;  marble  in  the  bathrooms;  full  recre- 
ational, entertainment,  food  and  beverage 
amenities,  and  construction  costs  that,  de- 
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pending  on  the  area  of  the  country,  can 
exceed  $150,000  per  room. 

NO  DETAIL  OVERLOOKED 

The  Grand  Bay  Hotel  Coconut  Grove,  the 
first  in  the  Clgahotel  venture,  belies  any 
notion  of  skimping  and  further  illustrates 
TCC's  idea  of  luxury.  At  a  cost  of  $30.5  mil- 
lion, its  200  guest  rooms  begin  with  30  suites 
on  the  third  floor  of  a  13  story,  pyramid- 
shaped  structure,  decreasing  in  number  by 
two  with  each  successive  floor  as  they 
ascend  to  the  four  penthouses  that  occupy 
the  12th  and  penultimate  floor.  Each  of  the 
guest  rooms  and  spacious  bi-level  suites  fea- 
tures terraces  or  balconies  large  enough  for 
outdoor  dining.  The  Grand  Bay's  terraces 
which  front  the  suites  are  huge  by  hotel 
standards  since  the  hotel's  unique,  pyramid- 
shape  allows  each  terrace  to  sit  atop  the 
room  below  it.  Amenities  include  a  gourmet 
restaurant  lounge,  pool  and  health  club, 
specialty  shops,  underground  parking,  con- 
cierge and  chauffeur  services,  as  well  as  the 
Grand  Bay's  rooftop  nightclub  which  is  at- 
tracting international  attention  as  only  the 
second  Regine's  in  the  U.S. 

The  design  of  the  hotel  is  such  that  ac- 
commodations command  striking  views  of 
Biscayne  Bay  and  the  Coconut  Grove 
marina.  Each  of  the  penthouses  affords  a 
three-directional  view.  Utilizing  the  unusual 
angles  of  the  site.  Ramon  Collado,  project 
architect  for  Nichols  &  Associates,  was  able 
to  provide  dual  entrances  to  the  Grand  Bay 
Hotel— one  to  the  hotel  proper  and  another 
for  the  convenience  of  those  intending  to 
dine  at  the  Grand  Cafe  restaurant  or  dance 
at  Regine's  rooftop  nightclub. 

Since  "quietness"  is  an  indispensable  part 
of  hotel  luxury,  it  is  worth  noting  that 
soundproofing  and  the  elimination  of  vibra- 
tions from  the  rooftop  Regine's  were 
achieved  by  building  the  5.000  square-foot 
facility  as  a  room  within  a  room,  containing 
it  within  the  outer  shell  of  the  hotel's  top- 
most floor.  Even  the  windows  work  to  this 
end:  double  panes  of  air-separated  quarter- 
inch  glass  have  been  used. 

As  businessmen  whose  community  in- 
volvement includes  philanthropic  and  civic 
activities,  both  Weiser  and  Lefton  under- 
stand the  importance  of  precise,  carefully 
tuned  marketing  within  each  local  commu- 
nity as  a  means  of  promoting  individual 
hotels.  "But  all  the  marketing  in  the  world 
won't  make  a  hotel  successful  if  we  can't 
produce  with  a  quality  product,"  Weiser 
states. 

"We  believe  in  doing  a  great  deal  in  com- 
munity relations,"  explain  Weiser.  "In  most 
areas  where  we  do  business,  we're  heavily 
involved  in  community  affairs.  We  spend  a 
great  deal  on  community  charities,  for  ex- 
ample, partly  because  we  believe  that  in 
most  cases  the  best  marketing  tool  is  to 
market  within  our  own  geographicsLl  areas. 

Continential's  airport  hotels  have  been 
distinguished  performers.  Each  of  these 
hotels  is  also  noteworthy  for  its  upscale 
dining  offered  to  guests  and  local  residents 
in  the  form  of  "Daphne's."  Daphne's  is  also 
a  success  story  that  can  be  backed  up  by 
some  impressive  figures.  According  to  a 
survey  published  by  Restaurant  Hospitality 
in  1982,  Daphne's  in  Miami  finished  18th 
among  500  of  the  nation's  top  grossing  inde- 
pendent restaurants.  The  year  earlier  it  fin- 
ished seventeenth. 

The  Daphne's  in  Miami  sports  an  upscale 
and  lavish  decor,  superb  cuisine,  a  price  list 
that  suptJorts  the  fashionable  ambience  and 
decor,  and  a  14-piece  band  every  evening. 

In  the  lodging  industry,  the  rewards  for 
doing  something  well  are  as  satisfying  as 
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ever.  The  Grand  Bay  Hotel  has  the  room 
rates  which  reflect  its  style  of  luxury,  but 
even  so  has  run  an  occupancy  rate  in  excess 
of  70  percent  since  opening  late  last  year. 
The  significance  of  that  figure  emerges  in 
connection  with  the  very  competitive  Flori- 
da markets  where  occupancies  are  generally 
lower  and  hoteliers  engage  in  rate  wars  as  a 
prime  means  of  undermining  the  competi- 
tion. 

So  it's  no  surprise  that  for  Weiser  the 
most  exciting  part  of  the  hotel  business  is. 
as  he  puts  it,  "the  creative  end  of  it.  To  me, 
the  most  exciting  part  is  starting  with  a 
good  idea,  committing  the  dollars  and  devel- 
oping a  product  that's  successful." 

Weiser  didn't  have  to  add  that  this  is  pre- 
cisely that  sort  of  approach  the  Continental 
Companies  has  been  taking  for  fourteen 
years.  And  as  observers  have  been  noting. 
ICC  has  the  financial  wherewithal,  a  proven 
track  record  both  in  development  and  oper- 
ations and  the  ability  to  create  new  oppor- 
tunities. It  is  from  these  areas  of  success 
that  it  has  won  the  industry's  respect.* 


HOUSE  CONCURRENT 
RESOLUTION  367 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9.  1984 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I 
rise  to  introduce  House  Concurrent 
Resolution  367,  expressing  the  sense 
of  Congress  that  the  State  legislatures 
should  enact  reforms  which  protect 
the  legal  rights  of  child  victims  of 
sexual  abuse. 

We  have  all  been  shocked  and  an- 
gered by  recent  reports  of  the  tragic 
increases  in  child  abuse  in  America. 
We  are  only  beginning  to  understand 
how  widespread  the  problem  has 
become.  The  figures  are  staggering. 
National  estimates  indicate  that  at  a 
minimum  one  out  of  eight  girls  is  a 
victim  of  sexual  abuse  before  her  18th 
birthday.  The  number  of  reported 
cases  of  abuse  and  neglect  have  in- 
creased by  123  F>ercent  since  1976.  It  is 
estimated  that  1,500,000  children  in 
this  country  are  victims  of  abuse  and 
neglect. 

In  1983,  the  National  Committee  for 
Prevention  of  Child  Abuse  released  a 
survey  which  showed  that  services  to 
protect  children  failed  to  keep  up  with 
the  rising  numbers  of  victims  of  abuse. 
We  have  taken  some  constructive 
steps  during  the  98th  Congress  to 
bridge  that  gap,  including  the  passage 
of  the  Child  Abuse  Amendments  and 
of  the  DeConcini-Miller  amendment  to 
the  continuing  resolution.  This 
amendment  provides  a  timely  response 
to  recent  allegations  of  child  abuse  in 
day  care  centers  by  appropriating  $25 
million  to  the  States  for  child  develop- 
ment and  child  abuse  prevention  con- 
tingent upon  each  State  developing 
procedures  for  screening  and  conduct- 
ing criminal  history  checks  of  child 
care  providers. 
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One  crucial  area  of  the  child  abuse 
problem  which  we  have  yet  to  address 
is  judcial  reform.  I  believe  that  the 
Federal  Government  can  and  should 
do  more  to  protect  our  children.  'But  I 
also  believe  that  the  State  legislatures 
have  an  important  role  to  play  in  en- 
suring and  protecting  the  legal  rights 
of  children.  It  is  my  hope  that  the  pas- 
sage of  House  Concurrent  Resolution 
367  would  provide  the  basis  for  a  coop- 
erative effort  between  the  Federal  and 
State  Governments. 

In  most  States  administrative  and 
legal  procedures  are  dictated  by  anti- 
quated, insensitive  statutes  which  only 
serve  to  compound  the  trauma  experi- 
enced by  the  innocent  victims.  One 
would  almost  think  that  the  purpose 
of  these  laws  was  to  abet  the  child 
abuser  in  his  efforts  to  blackmail  the 
child  into  silence.  Most  child  abusers 
will  tell  their  victims  that  the  child 
will  be  blamed  if  he  or  she  reports  the 
abuse.  Once  the  child  has  overcome 
this  fear  and  his  or  her  family  has 
made  the  difficult  decision  to  take 
their  case  to  the  courts,  all  too  often 
they  find  themselves  publicly  humili- 
ated. 

Of  course,  reforming  court  proce- 
dures in  such  delicate  cases  is  a  diffi- 
cult undertaking.  But  it  can  be  done, 
and  it  must  be  done.  Several  States 
have  enacted  innovative  approaches  to 
handling  child  sexual  abuse  cases,  and 
others,  including  my  own  State  of 
Pennsylvania,  are  considering  such 
legislation. 

Child  abuse  cases  involving  victims 
under  the  age  of  4  are  almost  impossi- 
ble to  prosecute  under  current  laws  be- 
cause the  children  are  deemed  too 
young  to  testify  in  court.  In  these 
cases,  exceptions  should  be  considered 
so  that  a  parent,  social  worker,  or 
child  psychologist  could  testify  about 
what  the  child  victim  told  them. 

Child  victims  who  are  old  enough  to 
testify  should  be  granted  the  same 
protection  provided  for  juvenile  of- 
fenders. Children  accused  of  crimes 
get  special  treatment  from  the  courts 
such  as  courtrooms  closed  to  the 
public  while  child  victims  are  forced  to 
relate  the  most  degrading  and  embar- 
rassing details  of  a  frightening  experi- 
ence in  a  public  courtroom  under  the 
eyes  of  the  perpetrators.  This  humil- 
iating experience  could  be  avoided 
through  the  use  of  closed  circuit  tele- 
vision or  videotaped  depositions. 

Justice  and  compassion  demand  that 
reforms  like  these  be  considered  for 
courtrooms  across  the  country.  I  be- 
lieve that  House  Concurrent  Resolu- 
tion 367  is  a  good  beginning.  It  will 
send  a  clear  signal  to  the  State  legisla- 
tures that  the  Congress  is  committed 
to  reform.  The  Senate  has  already 
passed  Senate  Concurrent  Resolution 
120,  an  identical  bill  introduced  by 
Senator  Paula  Hawkins,  a  leader  in 
the  fight  to  protect  our  children.  I 
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urge  my  colleagues  in  the  House  to 
join  the  Senate  in  this  effort  to  pro- 
tect the  legal  rights  of  child  victims  of 
sexual  abuse.* 


THREE  AMERICANS  RESCUE 
BOAT  PEOPLE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  SOLARZ.  Mr.  Speaker,  the 
plight  of  Vietnamese  boat  people  is 
one  of  the  greatest  tragedies  of  the 
day.  In  search  of  freedom  they  take  to 
the  seas  in  small  and  fragile  crafts  and 
face  the  perils  of  ocean  storms  and  the 
even  worse  threat  of  brutal  and  vicious 
attacks  by  pirates.  In  the  first  half  of 
1984  almost  50  percent  of  the  refugee 
boats  reaching  Thailand  were  at- 
tacked, frequently  more  than  once. 
And,  countless  other  boats  never  even 
reach  the  shore.  Clearly,  the  horrors 
inflicted  upon  these  innocent  refu- 
gees—murder, rape,  abduction— are 
unacceptable  to  the  civilized  world. 

The  international  community  has  a 
moral  obligation  to  deter  pirate  at- 
tacks and  assist  the  victims.  One  anti- 
piracy  program  which  has  the  poten- 
tial to  save  hundreds  of  lives  is  for 
ships  at  sea  to  come  to  the  aid  of 
floundering  refugee  boats.  The  front 
page  of  today's  New  York  Times  car- 
ries the  story  of  the  humanitarian  ef- 
forts of  3  Americans,  whose  boat  came 
to  the  assistance  of  86  refugees  who 
may  otherwise  have  perished  at  sea. 
The  U.N.  High  Commissioner  for  Ref- 
ugees  presented   the   Nansen   Medal, 
the  highest  honor  for  humanitarian 
efforts,  on  behalf  of  refugees  to  Capt. 
Lewis  M.  Hiller  and  two  crewmembers, 
Jeffrey  H.  Kass  and  Gregg  Turay.  I 
commend   these   Americans   and   call 
upon   my    colleagues   to   join   me   in 
urging  other  ship  captains  to  assist 
refugee  boats  in  distrees. 
The  story  follows: 
Daring  "Boat  People"  Rescue  Brings 
Honor  to  3  Americans 
(By  Henry  Kamm) 
Geneva.    Oct.    8.— Chua   Quach   was   not 
present  at  an  awards  ceremony  here  today 
at  which  three  American  seaman  were  hon- 
ored  by  Poul   Hartling   of  Denmark,   the 
United  Nations  High  Commissioner  for  Ref- 
ugees. 

Yet  no  one  knows  better  than  Mr.  Quach, 
a  Vietnamese  refugee  who  now  works  as  a 
laborer  in  a  furniture  factory  in  Philadel- 
phia, what  happened  on  the  night  of  Sept. 
23.  1983,  in  the  stormy  sea  off  the  north 
coast  of  Borneo. 

That  was  when  Capt.  Lewis  M.  Hiller 
stopped  his  94.000-ton  tanker,  the  Rose 
City,  and  went  to  the  aid  of  Mr.  Quach  and 
85  other  refugees  who  were  adrift  in  a  small 
boat.  Neither  Mr.  Quach  nor  the  other  refu- 
gees were  present  at  the  award  ceremony 
today. 

Without  the  heroic  assistance  of  the 
Americans,  Mr.  Quach  says,  he  would  have 
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died  that  night,  together  with  his  son.  So 
would  the  other  Vietnamese  "boat  people" 
adrift  with  him  in  the  South  China  sea— 
without  food,  with  water  only  for  the  chil- 
dren and  having  burned  most  of  their 
clothes  in  eight  days  and  nights  trying 
vainly  to  signal  passing  ships. 

The  award  given  to  Captain  Hiller  and 
two  crew  members,  Jeffrey  H.  Kass  and 
Gregg  Turay,  was  the  Nansen  Medal,  the 
highest  honor  for  humanitarian  efforts  on 
behalf  of  refugees.  It  was  presented  at  the 
Palace  of  Nations  here  by  Mr.  Hartling  on 
behalf  of  a  special  committee.  The  group, 
similar  to  the  one  that  awards  the  Nobel 
Peace  Prize,  is  made  up  of  representatives  of 
Norway  and  other  governments  and  interna- 
tional organizations. 

MANY  BOATS  ARE  IGNORED 

Since  Vietnamese  began  fleeing  their 
country  in  great  numbers  in  1975,  accounts 
have  multiplied  of  their  small,  often  dis- 
abled, boats'  ignored  by  merchant  vessels 
whose  masters  are  eager  to  avoid  the  often 
time  consuming,  and  thus  expensive,  for- 
malities of  bringing  the  refugees  to  land. 

Mr.  Quach,  said  that  "more  than  10"  ships 
had  passed  the  refugee  vessel,  before  the 
American  tanker  stopped.  He  recalled  that 
crew  members  on  one  ship  waved  in  greeting 
as  the  ship  sailed  out  of  sight  of  the  refugee 
boat. 

SWAM  TO  SAVE  2 

Mr.  Quach  said  in  an  interview  from  the 
United  States  that  he  was  particularly 
grateful  to  Mr.  Kass,  31  years  old,  a  seaman 
from  Seattle  whose  chief  activity  when  he  is 
not  at  sea  is  tending  an  organic  garden  on 
an  island  off  Vancouver. 

Mr.  Kass  swam  through  turbulent  waters 
at  night  to  rescue  Mr.  Quach,  43,  and  his  8- 
year-old  son,  who  had  clung  to  a  lifesaver 
for  two  hours. 

"He  saved  not  only  our  lives  but  that  of 
my  wife,  who  remained  behind  in  Vietnam," 
Mr.  Quach  said,  his  voice  choking.  "She 
would  have  committed  suicide  if  our  son  had 
drowned." 

Mr.  Quach  said  that  at  the  time  of  the 
rescue,  there  was  no  food  and  little  water 
left  on  the  rickety  boat,  heavily  overloaded 
with  36  men.  20  women  and  30  children.  A 
16-year-old  drowned  during  the  rescue  oper- 
ation. 

"NEVER  DONE  MY  DUTY" 

When  he  decided  to  escape,  Mr.  Quach 
had  just  been  released  after  seven  and  a 
half  years  in  a  "re-education"  camp,  to 
which  he  was  confined  for  having  been  a 
lieutenant  in  the  South  Vietnamese  Army. 
"I  had  never  done  my  duty  as  a  father  to 
my  son,"  he  said,  "so  my  wife  and  I  decided 
we  had  to  do  this." 

Mr.  Quach  and  his  son  said  they  hoped 
Mrs.  Quach  would  soon  be  able  to  leave 
Vietnam  and  join  them. 

When  the  lights  of  the  Rose  City  beck- 
oned in  the  distance.  Mr.  Quach  said,  he 
had  abandoned  hope  for  two  days  and  was 
devoting  all  his  time  to  consoling  his  son, 
"to  spend  my  time  on  him  before  we  die." 

"I  held  my  son  to  my  bosom  and  waited 
for  the  time  to  die,"  said  Mr.  Quach,  a  grad- 
uate of  Saigon  University  in  linguistics  who 
speaks  fluent  English. 

He  was  chosen  to  be  the  first  to  try  to 
climb  aboard  the  Rose  City,  which  had  let 
down  rope  ladders.  "I  was  supposed  to  lie," 
he  said.  "I  was  supposed  to  say  we  were  50, 
because  we  feared  we  would  be  refused  if  I 
said  we  were  about  90." 

He  never  told  his  lie,  because  his  son 
slipped  out  of  his  embrace  as  he  tried  to 
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climb  the  ladder  and  Mr.  Quach  jumped 
into  the  sea  after  him.  "I  didn't  think,"  he 
said.  "I  knew  I  couldn't  live  without  my 
son." 

Fortunately,  he  had  instructed  the  child 
before  leaving  Vietnam  in  how  to  to  stay  un- 
derwater. He  had  made  his  son  immerse  his 
head  fully  in  a  tub,  successively  lengthening 
the  time  the  chUd  held  his  breath.  They 
reached  one  of  the  life  rings  CapUin  Hiller 
had  ordered  thrown  toward  the  refugee 
boat. 

Prom  his  reading,  Mr.  Quach  recalled  that 
lifesavers  had  signal  lights  attached.  "When 
I  found  it  and  turned  it  on,"  he  said,  "I  felt 
hope  and  told  my  son  we  would  be  rescued. 
But  time  passed  and  nobody  came.  The 
Rose  City  got  smaller  and  smaller,  and  I 
came  to  lose  hope. 

"I  told  my  son,  I'm  very  sorry  I  haven't 
done  my  duty  as  a  father." 

'He  said  Don't  talk  about  this:  say  some- 
thing cheerful.'  But  I  made  up  my  mind  to 
throw  away  the  lifesaver  and  to  hold  my  son 
and  die  quickly  together." 

HELP  ARRIVES 

At  about  that  time,  Mr.  Kass,  who  with 
others  of  the  crew  had  descended  into  the 
refugee  boat  to  use  it  to  search  for  survivors 
and  had  been  overcome  by  seasickness,  spot- 
ted the  father  and  son.  He  handed  one  end 
of  a  line  to  a  shipmate  and  jumped  into  the 
choppy  sea.  Reaching  father  and  son  with 
great  difficulty,  he  pulled  the  lifesaver  and 
those  holding  onto  it  to  the  refugee  boat. 

Mr.  Kass  jumped  into  the  sea  a  second 
time  when  Mr.  Turay,  27  years  old,  carrying 
an  unsecured  line,  swam  out  to  rescue  an- 
other survivor  who  was  clinging  to  a  lifesav- 
er. All  three  men  made  it  back  through  a 
heaving  sea.  Earlier,  a  human  chain  of 
seamen  on  the  rope  ladders  had  handed  the 
young  and  old  up  to  safety,  timing  their 
moves  as  the  heavy  waves  raised  the  refu- 
gees boat  partly  up  the  40-foot  height  dif- 
ference between  the  vessels. 

"FELT  TOTALLY  OBLIGED" 

The  principal  message  of  the  High  Com- 
missioner's speech  was  to  plead  with  the 
maritime  industry  to  obey  the  moral  law  of 
the  sea  that  Captain  Hiller  said  he  followed 
without  hesitation. 

The  moral  law  of  the  sea,  which  is  not 
codified  in  any  statute  book,  is  to  give  help 
to  those  in  need  and  has  long  been  a  tradi- 
tion among  seamen.  But  there  is  no  stated 
policy  per  se  that  has  been  adopted  toward 
the  boat  people. 

"I  am  sad  and  disturbed  about  so  many  re- 
ports that  ships  are  passing  by  refugees  in 
trouble,"  said  Captain  Hiller,  55,  of  Lake- 
hurst,  N.J.,  in  an  interview.  "1  felt  totally 
obliged  to  stop  and  offer  any  assistance  I 
could."* 


A  CELEBRATION  OF  THE 
HUDSON  VALLEY  ENVIRONMENT 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  McHUGH.  Mr.  Speaker,  in  my 
own  congressional  district  in  upstate 
New  York,  we  have  long  appreciated 
and  valued  our  quality  of  life.  Our 
community  leaders,  public  and  private, 
have  worked  together  to  preserve  and 
strengthen  the  resources  of  our  area 
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that  contribute  to  a  vital  and  growing 
economy  and  a  rich  and  splendid  envi- 
ronment. 

Last  October,  a  conference  was  held 
at  Lake  Mohonk  in  New  Paltz,  NY. 
and  the  Mohonk  Consultations  wel- 
comed 35  cooperating  organizations  as 
participants  in  a  celebration  of  the 
Hudson  Valley  environment.  I  would 
like  to  commend  the  Mohonk  Consul- 
tations and  its  planning  committee  for 
their  work  in  bringing  together  recog- 
nized experts  in  the  fields  of  the  envi- 
ronment and  development  to  examine 
our  past  achievements  and  make  rec- 
ommendations to  continue  our  joint 
efforts  for  the  future  to  benefit  nature 
and  man. 

I  would  like  to  call  to  my  colleagues 
attention  the  following  summary  of 
the  proceedings  at  the  conference.  It 
encompasses  both  the  substantive  con- 
cerns raised  at  the  conference  as  well 
as  the  spirit  of  community  that  was  re- 
inforced at  the  celebration. 
The  summary  follows: 
Proceedings  of  'A  Celebration  of  the 
Hudson  Valley  Environment" 
(For  Mohonk  Consultations  and  the  Plan- 
ning Committee:  Keith  Smiley,  Chairman) 

WHY  A  CELEBRATION  OF  THE  ENVIRONMENT? 

"Mohonk  Consultations"  and  its  Planning 
Committee  concluded  their  debate  on  this 
question  by  agreeing  that: 

Unless  we  pause  to  recognize  the  progress 
which  has  been  made  during  recent  years, 
and  thus  create  a  positive  image  of  the  great 
potentials  of  the  Hudson  Valley,  we  will 
begin  to  be  overwhelmed  and  dissipate  the 
sort  of  faith  in  the  future  which  stimulates 
further  efforts. 

The  time  was  right  to  assess  the  advances 
that  had  been  made  in  the  decade  since  the 
United  Nations  Conference  on  the  Human 
Environment  in  Stockholm,  Sweden. 

It  was  appropriate  that  our  assessment  en- 
compass, first,  the  "little  world"  in  which 
we  live— the  Hudson  Valley:  and 

The  public  be  given  an  opportunity  to  see 
the  breadth  of  participation  in  the  achieve- 
ments that  had  been  made— including  those 
of  private  enterprise,  citizen  non-govern- 
ment organizations  and  governments. 

It  was  important  to  make  strong  note  of 
the  problems  yet  remaining  and  likely  to 
emerge  in  the  future  and  the  Conference 
Planners  saw  to  it  that  this  Important 
matter  was  Included  in  the  "Celebration."" 

There  was  concern  that  a  defeatist  mood 
might  cause  us  to  overlook  regional,  state 
and  national  achievements  as  a  result  of  ex- 
posure to  the  "new  and  catastrophic""  envi- 
ronmental problems  featured  in  the  daily 
media. 

An  additional  concern  reflected  a  finding 
by  the  United  States  Advisory  Commission 
on  Intergovernmental  Relations  (ACIR).  In 
a  recent  report,  the  ACIR  stated:  "The 
growing  belief  is  that  government  is  not  per- 
forming well:  that  it  is  promising  more  than 
it  can  deliver.  The  failure  to  achieve  overly 
ambitious  goals  obscures  substantial 
progress  being  made."  (The  Federal  Role  in 
the  Federal  System:  The  Dynamics  of 
Growth.  A  Crisis  of  Confidence  and  Compe- 
tence. Advisory  Commission  on  Intergovern- 
mental Relations,  A-77,  July,  1980.) 

With  these  thoughts  in  mind,  the  letter  of 
invitation  to  the  Conference  said:  Mohonk 
Consultations,  Inc..  a  non-profit  organiza- 
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tion  established  in  September,  1980  and 
headquartered  at  Mohonk.  has  been  en- 
gaged in  developing  a  program  designed  to 
assist  in  maintaining  the  Hudson  Valley  en- 
vironment as  a  pleasant,  livable  and  produc- 
tive habitat  for  its  citizens  and  to  protect 
and  enhance  natural  ecological  communi- 
ties. While  the  outlook  and  outreach  of 
Mohonk  Consultations  is  national  and  inter- 
national, common  sense  dictated  that  an 
early  task  concurrent  with  other  efforts  ad- 
dress the  "unique  opportunity  which  exists 
for  the  people  and  institutions  of  this  river 
basin."  (From  the  Mohonk  Consultations 
report  on  its  Hudson  River  Program— Octo- 
ber, 1980  to  June.  1982— copies  available 
from  the  Consultation  office.) 

This  letter  is  an  invitation  to  join  together 
with  us  and  with  many  neighboring  organi- 
zations in  a  simple  and  uncomplicated  one- 
day  "Celebration  of  the  Hudson  Valley  En- 
vironment" to  be  held  on  October  5,  1983  at 
the  Mohonk  Mountain  House. 

This  conference  Is  Intended  to  convey  a 
summary  of  the  benefits  that  have  been  at- 
tained during  roughly  the  past  decade. 
While  it  is  important  that  the  public  be 
alert  to  environmental  problems  needing  so- 
lution, it  is  equally  Important  to  sustain 
public  Interest  and  support  for  needed 
action  by  establishing  a  sense  of  accomplish- 
ment—of  motion  toward  solutions. 

Therefore,  the  meeting  has  a  twofold  ob- 
jective. First,  It  will  provide  an  "uplift  of 
spirit,"  so  necessary  to  Insure  public  confi- 
dence and  support.  Second,  the  program  will 
note  the  needs  of  the  future,  attempt  to 
identify  the  most  Important  challenges  call- 
ing for  cooperative  action  In  the  region,  and 
lay  the  groundwork  for  future  consultations 
intended  to  coordinate  more  effectively  the 
efforts  of  the  many  and  varied  groups 
which  hae  expressed  interest  in  such  a  pro- 
gram of  action. 

Whatever  successes  have  been  achieved 
have  resulted  from  the  actions  of  the  offi- 
cial public  agencies,  the  non-governmental 
public  Interest  organizations  and  the  private 
sector,  all  driven  by  an  awareness  of  the 
goals  desired  by  the  citizens  of  the  nation, 
the  state  and  the  Hudson  region.  With  this 
though  In  mind,  the  Celebration  program 
has  been  designed  to  provide  an  unusual  op- 
portunity for  many  typ>es  of  organizations 
concerned  about  the  special  qualities  of  the 
Hudson  Valley  area  to  "take  a  place  up 
front""  to  present  their  interests  and  tell  of 
their  accomplishments. 

Dally  events  Involving  problems  and  dam- 
aging happenings  related  to  environmental 
concerns  are  well  reported  In  the  various 
media,  as  they  should  be.  By  way  of  con- 
trast, we  expect  that  our  Celebration  will 
build  a  confidence  that,  nonetheless,  the 
Hudson  Valley  Is  on  Its  way  toward  maln- 
tanining  Its  reputation  as  a  habitat  benefi- 
cial to  man  and  nature. 

The  Conference  program  focused  upon 
five  subjects.  The  first  were  concerned  with 
assessments  of  progress  of  a  regional 
nature: 

Caring  About  the  Land— Land/ Air/Water. 
The  record  of  significant  actions  taken  and 
underway. 

Toward  Understanding  the  Ecosystem. 
Advances  in  the  Hudson  Valley  in  under- 
standing and  systematic  integration  of  eco- 
systems. 

Economic  Forces  In  Support  of  the  Envi- 
ronment. The  Identification  of  economic 
forces  and  actions  in  support  of  environ- 
mentsl  gains. 

Conmiunity  In  the  Valley.  Progress  made 
toward   developing   a  sense  of  community 
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and  the  identification  of  the  common  values 
encouraging  a  unity  of  environmental  goals. 
The  fifth  subject  was  concerned  with: 
The  Valley  and  the  Nation.  The  relation 
of  the  Valley  to  the  state  and  national 
scene:  major  challenges  for  the  future. 

WHY  CELEBRATE  TOGETHER? 

Many  of  us  need  to  be  better  informed 
about  the  positive  programs  of  other  organi- 
zations and  individuals.  We  believe"  that 
each  sharing  will  build  a  stronger  basis  for 
joint  efforts  and  avoidance  of  duplication. 
This  process  must  be  helpful  to  those  in  the 
private  sector,  to  non-governmental  public 
interest  organizations  and  to  public  agen- 
cies. 

The  Board  of  Managers  of  Mohonk  Con- 
sultations and  the  Conference  Planning 
Committee  are  confident  that  this  process 
of  sharing  will  help  to  creat  a  feeling  of 
pride  In  the  special  values  of  the  Hudson 
Basin  on  the  part  of  its  people.  We  look 
foreward  to  an  era  of  less  tension  and  con- 
flict: and  greater  coordination  and  coopera- 
tion in  our  join  concern  to  maintain  the 
wilder  community  as  a  pleasant  and  livable 
■"home"".  We  hope  that  our  Hudson  Valley 
"■Celebrations""  will  stimulate  the  orgainiza- 
tion  of  similar  gatherings  elsewhere  In 
many  regions  of  the  nation.* 


A  RUNAWAY  PENTAGON 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

m  Mr.  VENTO.  Mr.  Speaker,  this  week 
agreement  was  reached  on  the  fiscal 
year  1985  Department  of  Defense  au- 
thorization and  appropriation. 

While  several  components  of  this 
bill  can  form  the  basis  for  a  rational 
defense  policy.  I  oppose  the  enactment 
of  this  legislation. 

The  DOD  authorization  conference 
report  is  inadequate  in  several  re- 
spects. This  report  dilutes  strong 
House  action  on  several  issues  includ- 
ing the  prohibition  the  introduction  of 
U.S.  troops  in  Central  America  and  a 
ban  on  the  deployment  of  nuclear- 
armed,  sea-launched  cruise  missiles. 

I  also  opposed  this  legislation  be- 
cause it,  in  effect,  ratifies  many  as- 
pects of  Reagan's  nuclear  weapons 
buildup.  This  bill  not  does  not  create  ^ 
policy  from  which  we  can  reach  a  re- 
sponsible arms  control  agreement.  It  is 
clear  that  we  must  put  a  stop  to  an 
arms  race  that  is  out  of  control  and  in- 
volves constructing  weapons  of  ques- 
tionable effectiveness. 

Finally,  this  legislation  does  not  con- 
trol a  Pentagon  budget  that  is  also  out 
of  control.  It  is  clear  that  Congress 
must  bring  the  Pentagon  budget  under 
control.  The  President  and  the  Penta- 
gon will  not  face  the  crucial  decisions 
in  developing  a  rational  defense 
budget.  This  point  was  brought  home 
today  with  the  news  reports  of  a  Pen- 
tagon media  blitz. 

Mr.  Speaker,  there  are  basic  flaws  in 
the  Pentagon  decisionmaking  process. 
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The  Pentagon's  priorities  are  out  of 
kilter:  Wish  lists  become  requirements; 
untested  sophisticated  technology  su- 
persedes proven  equipment  and  sound 
strategy:  gold  plating  is  the  norm;  and 
exhorbitant  costs  are  condoned.  The 
failure  of  the  administration  and  the 
Pentagon  to  address  these  practices 
threaten  our  defense  capabilities  and 
encourage  continued  abuses  in  Penta- 
gon spending. 

This  failure  of  soimd  public  policy 
must  be  rectified  by  Congress.  We 
cannot  continue  to  pour  unlimited,  un- 
controlled funds  into  inefficient  pro- 
grams. We  have  made  progress  in  re- 
forming defense  spending,  but  even 
these  modest  reforms  have  been  op- 
posed by  the  Pentagon. 

Mr.  Speaker,  the  defense  agenda  for 
the  99th  Congress  is  clear.  We  must 
develop  a  rational  policy  designed  to 
eliminate  excessive  spending  and  to 
move  for  an  end  to  the  ever-growing 
nuclear  arms  race. 

At  this  time,  I  would  like  to  bring  to 
my  colleagues'  attention  a  New  York 
Times  column  on  Pentagon  spending. 
This  column,  by  a  staff  officer  in  the 
Office  of  the  Secretary  of  Defense, 
highlights  the  current  problems  in  the 
determination  of  the  runaway  Penta- 
gon budget. 
[From  the  New  York  Times.  Oct.  3,  1984] 
A  RoKAWAY  Pentagon 
(By  David  Evans) 
Washington.— At  a  recent  Internal  Penta- 
gon briefing  concerning  the  fiscal  year  1986 
defense  budget,  the  Air  Force  speaker  raised 
irony  to  a  new  level.  A  tentative  budget  of 
"only"  $109  billion,  he  said,  placed  "severe 
fiscal  constraints"  on  the  Air  Force.  This 
conviction,  shared  equsdly  by  the  Army  and 
Navy,  is  as  unconvincing  as  the  kid  who  laps 
down  a  three-scoop  ice  cream  cone  and  says 
he's  "still  hungry."  But  the  remark  is  re- 
vealing. Despite  the  biggest  sustained 
budget  growth  since  the  World  War  II  mobi- 
lization, the  Pentagon  still  regards  a  short- 
age of  money  as  the  main  obstacle  to  a  full 
renaissance  of  American  military  power. 

The  perception  of  a  cash  shortage  is 
driven,  first,  by  an  out-of-control  require- 
ments process.  One  immutable  law  of  Penta- 
gon force  planning  is  that  the  Joint  Chiefs 
of  Staff  will  generate  requirements  greater 
than  the  existing  force,  irrespective  of  the 
strategy  In  vogue  at  the  time.  It  is  the  inevi- 
table result  of  a  cycle  that  a  former  officer 
calls  "incestuous  amplification." 

It  begins  with  the  services  each  going 
through  an  elaborate  itemization  of  the 
number  of  ships,  planes  and  divisions  they 
want.  These  listings  are  stapled  together  to 
produce  the  whole.  Real  trade-offs— say. 
giving  up  a  wing  of  Air  Force  F-15  fighters 
for  an  extra  Army  division— do  not  intrude 
on  this  stylized  ritual.  The  process  is  addi- 
tive, and  the  result  is  an  inflated  "require- 
ments menu"  with  a  five-year  cost  of  about 
a  trillion  dollars  more  than  the  existing 
force.  Naturally,  any  peacetime  defense 
budget  compared  to  this  target  appears  woe- 
fully Inadequate. 

The  perception  of  a  cash  shortage  stems 
also  from  the  seductive  notion  that  we  can 
fight  a  "sanitary"  war  using  complex  (and 
costly)  weapons— sophisticated  target-acqui- 
sition devices,  computers,  long-range  mis- 
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siles,  etc.— that  will  whittle  down  a  numeri- 
cally superior  foe  before  he  can  use  his  own 
arms.  The  unstated  premise  is  that  the  side 
doing  the  whittling  will  suffer  minimal 
losses. 

From  this  optimistic  vision  of  convention- 
al conflict  the  "force  multiplier"  idea  orgin- 
ates:  a  single  fighter  equipped  to  shoot 
down  five  MIG's  at  long  range  is  really  the 
equivalent  of  more  than  one  plane.  There 
are  two  assumptions:  first,  the  enemy  will 
accommodate  us  by  charging  blindly  into 
the  teeth  of  this  technology:  second,  he  will 
continue  to  do  so  in  the  face  of  unaccept- 
able losses.  In  short,  a  predictable  foe  de- 
stroyed by  arms  that  always  work  perfectly. 
This  video-game  vision  would  be  fine 
where  it  not  for  a  few  real-world  problems. 
Not  only  are  these  expensive  and  difficult- 
to-maintain  systems  vulnerable  to  satura- 
tion attacks,  they  can  be  thwarted  in  cheap 
and  unpredictable  ways,  as  Iran  is  doing  by 
using  simple  radar  reflectors  to  lure  Iraqi 
Exocet  missiles  away  from  their  intended 
targets,  the  oil  tankers  at  Kharg  Island. 

It  is  also  doubtful  that  our  heavy  invest- 
ment in  this  "beyond  visual  range"  technol- 
ogy will  be  used  in  a  shooting  war,  where 
the  rules  of  engagement  dictate  positive 
identification  of  the  target  before  shooting. 
This  means  that  the  pilot  must  make  sure 
the  blip  on  his  radar  screen  is  an  enemy 
plane,  not  a  buddy.  But  combat  at  such 
close  quarters  does  not  require  complex 
technology:  short-range  missiles  and  can- 
nons are  brutally  effective.  More  important- 
ly, aircraft  stripped  of  all  the  electronic 
"black  boxes"  and  heavy  long-range  missiles 
are  much  more  agile.  Greater  effectiveness 
does  not  necessarily  come  at  greater  cost. 

The  net  result  is  the  creation  of  a  selfful- 
filling  prophecy.  Long-range  capability  is 
touted  as  essential  to  prevail  against  a  nu- 
merically superior  foe:  this  drives  up  each 
weapon's  cost,  which  reduces  the  number 
that  can  be  bought.  The  inevitable  numeri- 
cal shortfall  is  then  served  up  to  justify 
spending  additional  sums.  This  is  why,  after 
an  increased  in  the  defense  budget  of  more 
than  $100  billion  in  the  past  four  years,  the 
claim  is  still  made  that  Moscow  is  "outpro- 
ducing" us. 

The  budgetary  arguments  are  clouded  still 
further  by  the  "should  cost"  dilemma.  Bil- 
lion dollar  warships  and  $50  million  fighters 
may  no  longer  raise  eyebrows  among  inside 
budgeteers,  but  do  these  huge  sums  reflect 
what  these  weapons  should  cost?  The  unap- 
preciated answer  from  A.  Ernest  Fitzgerald, 
a  cost  analyst  for  the  Secretary  of  the  Air 
Force,  is  that  the  Pentagon  is  generally  get- 
ting taken  to  the  cleaners  by  contractors 
charging  anywhere  from  two  to  10  times 
what  would  be  expected  in  the  private 
sector.  The  brouhaha  over  the  $400  claw 
hammer  is  symptomatic  of  how  major  items 
like  bomers  and  cruisers  themselves  are 
priced. 

Closely  related  to  the  "should  cost"  phe- 
nomenon is  the  habit  of  underestimating 
initial  production  costs  and  assuming  that 
they  will  decline  as  experience  is  gained  on 
the  production  line.  Actual  experience  dic- 
tates otherwise.  Costs  are  generally  under- 
estimated and  tend  to  increase  over  the  life 
of  the  production  cycle. 

While  these  costing  assumptions  are  at 
odds  with  reality,  they  are  bureaucratically 
useful  for  getting  programs  started.  The 
system  in  effect  rewards  underbid  proposals 
for  new  weapon  systems.  The  result?  A  vi- 
cious cycle  of  rising  costs,  declining  produc- 
tion rates  and  fewer  weapons,  all  of  which 
combine  to  produce  tremendous  pressure 
for  increase  defense  spending. 
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Speaking  for  myself,  I  think  that  exagger- 
ated force  requirements,  inappropriate  tech- 
nology and  high  costs  are  symptomatic  of  a 
runaway  system.  A  45  percent  real  increase 
in  defense  spending  over  the  past  four  years 
has  been  necessary  just  to  keep  the  force 
from  shrinking.  The  former  Army  Chief  of 
Staff,  Gen.  Edward  C.  Meyer,  was  on  target 
when  he  said:  "Either  we  are  going  to  spend 
ourselves  into  extinction,  or  we  have  to 
come  up  with  alternative  strategies  and  new 
ways  to  allocate  resources."* 


THE  CHARLES  B.  "TEX"  THORN- 
TON FALCON  FOUNDATION 
SCHOLARSHIP 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  KRAMER.  Mr.  Speaker,  that 
magnificent  service  school,  the  U.S. 
Air  Force  Academy,  is  a  crown  jewel  of 
my  Fifth  District.  It's  where  the  care- 
fully selected  young  people  of  our 
country  are  schooled  in  leadership, 
and  acquire  the  dedication  for  an  Air 
Force  career  in  uniform— and  where 
today's  classes  will  not  only  have  to 
deal  with  the  world,  but  security  up- 
grading in  the  edges  of  the  universe 
itself.  The  classes  now  there  will  be 
calling  the  turn  on  aerospace  military 
matters  into  the  year  A.D.  2000  and 
beyond. 

On  October  5.  1984.  the  Falcon 
Foundation,  which  gives  prep  school 
assistance  to  aspirants  for  appoint- 
ment to  the  Air  Force  Academy,  cere- 
monially inaugurated  the  50th  of  such 
available  awards.  It  was  named  for  the 
late  Charles  B.  "Tex"  Thornton,  who 
died  in  November  1981.  and  his  por- 
trait was  placed  in  the  Fairchild  Hall 
of  Great  Airmen  along  with  all  the  49 
other  illustrious  leaders,  strategists, 
scientists,  and  aeronautical  engineers. 
Thornton  was  the  founder  of  giant 
Litton  Industries,  built  it  into  a  re- 
spected international  concern,  and 
placed  its  data  systems  plant  in  Colo- 
rado Springs.  He  also  gave  a  3.200-acre 
spread  of  land  in  the  San  Luis  Valley 
for  establishment  of  the  Triple  L 
Youth  Ranch,  a  haven  for  court- 
awarded  child  abuse  victims.  And  one 
of  the  people  in  the  audience  the 
night  of  the  scholarship  announce- 
ment was  George  Foreman,  the  ex- 
heavyweight  champion,  who  was  also 
a  protege  of  the  same  Tex  Thornton 
who  pried  him  out  of  the  ghetto  and 
counseled  him  into  a  future. 

The  Falcon  Foundation  has  helped 
more  than  1.000  otherwise  inadequate- 
ly prepared  young  people  in  communi- 
ty schools  through  the  educational  re- 
quirements to  pass  entrance  exams 
and  to  graduation  and  commissions  to 
serve  their  country.  More  than  150 
were  in  the  audience  that  night. 
Thornton  was  the  one  who  started  the 
custom  of  naming  the  schloarships  for 
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leaders,  and  he  did  two  of  the  most 
coveted  ones— for  Gen.  Carl  A.  Spaatz. 
the  first  USAF  Chief  of  Staff,  and  Lt. 
Gen.  Ira  Eaker— as  he  wanted  winners 
to  be  part  of  the  heritages  of  such 
highly  placed  figures.  The  Falcon 
Foundation,  established  in  1958,  was 
given  an  endovraaent  grant  from  the 
foundation  of  the  Litton  Industries,  to 
make  sure  this  would  go  on  every  year 
forever. 

I  would  like  my  colleagues  to  see 
how  the  current  president  of  Litton, 
Dr.  Orion  Hoch.  made  the  presenta- 
tion, and  following  that  the  text  in  the 
folder  that  every  winner  will  get  to 
study  the  reaons  why  that  Thornton 
name  is  on  the  award  he  or  she  gets. 

The  presentation  and  biography 
follow: 

Falcon  Foundation  Presentation.  U.S.  Air 
Force  Academy.  October  5. 1984 

Secretary  Orr.  General  Gabriel,  General 
Scott,  Distinguished  Guests,  ladies  and  gen- 
tleman: My  first  encounter  with  Tex  Thorn- 
ton, who  Is  being  honored  here  tonight,  was 
in  an  environment  somewhat  like  this— an 
educational  one.  He  had  always  placed  a 
great  value  on  education  especially  after 
doing  some  of  his  university  degree  work  in 
night  school.  The  place  was  Hughes  Air- 
craft, about  30  years  ago,  and  his  audience 
was  composed  of  about  100  new  college 
graduates.  Hughes  had  recruited  these  grad- 
uates to  accept  a  scholarship  whereby  we 
worked  half-time  and  also  studied  for  mas- 
ters degrees  in  physics  or  engineering.  Many 
of  us  were  from  eastern  schools  and  to  the 
horror  of  many  of  our  professors,  we  had 
turned  down  fellowships  to  places  like  Har- 
vard, Princeton  or  MIT  for  the  chance  to 
live  on  the  frontiers  of  electronics.  We 
bought  the  ptich,  the  pay  was  good  and  we 
never  regretted  it. 

Tex,  who  was  managing  Hughes  at  the 
time,  along  with  Si  Ramo  and  Dean  Wool- 
ridge  (the  R&W  of  TRW),  took  time  out  of 
their  busy  schedules  to  give  these  green  en- 
gineers lectures  and  tutorials  on  business, 
government,  leadership  and  their  vision  of 
the  electronics  revolution.  Tex  felt  that  the 
future  was  going  to  belong  to  those  who  un- 
derstood these  new  technologies.  He  be- 
lieved the  electronics  revolution  at  our  door- 
step would  be  as  pervasive  and  important  as 
the  earlier  industrial  revolution  had  been. 
He  was  gambling  on  us  just  as  America  gam- 
bles on  this  institution  and  its  leadership 
product. 

I  know  we  were  all  impressed  that  he 
thought  we  were  up  to  the  roles  whi<^  he 
envisioned  for  us  to  perform.  He  was  the 
focus  of  attention  that  day,  and  to  me,  as 
long  as  he  lived,  he  was  a  significant  pres- 
ence. Tex  always  had  the  time  and  interest 
to  teach  and  develop  leadership.  The  group 
of  illustrious  "Whiz  Kids"  he  took  to  Ford 
at  the  end  of  World  War  II.  The  long  list  of 
Hughes  and  Litton  graduates  who  have  cre- 
ated new  businesses  or  now  run  major  enter- 
prises attest  to  the  fact.  I  know  that  I 
learned  more  about  business  and  leadership 
from  Tex  Thornton,  than  any  other  person 
I  encountered  in  my  academic  or  business 
career.  We  used  to  say  that  for  every  three 
years  that  you  were  associated  with  Tex 
Thornton,  you  gained  six  years  of  experi- 
ence. This  Col.  Charles  B.  "Tex"  Thornton 
Falcon  Foundation  Scholarship  we  inaugu- 
rate tonight,  will  carry  with  it  to  everyone 
who  wins  it.  a  responsibility,  a  responsibility 
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to  rise  to  all  the  implications  bound  up  in 
that  word— leadership. 

Tex  also  had  a  lifelong,  love  affair  with 
the  U.S.  Air  Force.  It  started  in  his  twenties 
when  he  was  asked  to  come  up  with  a 
method  by  which  the  Air  Force  could  deter- 
mine how  much  it  was,  where  it  was,  and  its 
state  of  readiness.  He  brought  into  being 
the  Office  of  Statistical  Control  and  ulti- 
mately it  managed  about  one-sixth  of  the 
manpower,  material,  munitions,  and  the 
money  expended  by  this  country  during 
World  War  II. 

Indeed,  his  tracks  are  all  over  this  military 
reservation. 

He  served  on  various  commissions.  He  was 
on  your  board  of  visitors.  When  the  Falcon 
Foundation  was  getting  under  way  he  was 
the  one  who  named  a  scholarship  for  the 
very  first  Air  Force  Chief  of  Staff,  General 
Carl  A.  "Tooey"  Spaatz.  He  set  up  another 
one  for  another  leader  he  respected  greatly, 
Lt.  Gen.  Ira  Eaker.  This  started  the  custom 
of  putting  names  of  significant  contributors 
to  air  power  on  all  the  Falcon  Foundation 
Scholarships  and  in  turn  led  to  your  hall  of 
great  airmen.  It  was  to  keep  leadership  alive 
not  just  commit  it  to  dull  history  books  and 
statistics  but  to  make  perpetual  examples, 
living  influences.  That's  why  it's  such  a  spe- 
cial pleasure  to  all  of  us  at  Litton  Indus- 
tries, the  company  he  founded  that  his 
name  will  go  on  the  fiftieth  Falcon  Founda- 
tion Scholarship  here  tonight. 

I'm  going  to  ask  Mrs.  Thornton  to  join  me 
as  we  xinveil  the  portrait  which  will  be  hung 
in  your  Air  Force  Academy  Hall  of  Great 
Airmen. 

Biography  of  Charles  B.  Thornton 
The  life  of  Charles  B.  (Tex)  Thornton  is 
an  unusual  and  unique  story  of  many  years 
of  far-reaching  contributions  to  both  mili- 
tary and  industrial  activities  of  the  United 
States.  At  age  28  he  joined  the  prePearl 
Harlwr  Army  Air  Corps  as  a  Second  Lieu- 
tenant. A  series  of  rapid  promotions  elevat- 
ed him  to  one  of  the  youngest  colonels.  In 
industry,  his  record  is  one  of  rapid  develop- 
ment of  a  large  corporation,  invention  and 
development  of  new  products  and  technical 
systems,  and  outstanding  corporate  manage- 
ment. For  28  years  Tex  Thornton  served  as 
Chairman  of  the  Board  and  Chief  Executive 
Officer  of  Litton  Industries  which  he  found- 
ed and  guided  into  one  of  the  country's  larg- 
est, most  innovative  and  productive  corpora- 
tions. Litton's  annual  sales  reached  $5  bil- 
lion with  earnings  in  excess  of  $300  million. 
"tex  was  bom  in  1913  in  Haskell,  Texas.  At 
age  14,  with  the  help  of  his  mother,  he  had 
acquired  40  acres  of  land  and  his  checks 
were  honored  in  every  store  in  town.  He  en- 
tered Texas  Tech  University  starting  in  en- 
gineering and  switching  to  business  adminis- 
tration. He  finished  his  college  education  at 
George  Washington  University  and  received 
a  Bachelor  of  Science  degree. 

The  Honorable  Robert  Lovett,  Assistant 
Secretary  of  War  for  Air,  brought  Tex  into 
the  Air  Force  as  a  lieutenant  and  gave  him 
the  job  of  putting  the  Army's  Air  arm  on  a 
businesslike  basis.  Tex  orgtmized  the  Air 
Force's  first  statistical  control  organization 
which,  through  the  years,  has  contributed  a 
great  deal  to  the  operation  and  manage- 
ment of  the  Air  Force.  A  part  of  this  organi- 
zation was  nine  men  who  became  expert  in 
Thornton's  concept  of  statistical  control. 
After  WWII,  he  persuaded  them  to  team-up 
in  a  package  with  Thornton  as  leader  with 
the  objective  of  applying  their  knowledge  in 
the  business  world.  Knowing  that  the  Ford 
Motor  Company  was  losing  money.  Thorn- 
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ton  wrote  to  Henry  Ford  II  offering  the 
services  of  his  team  to  bring  the  company 
imder  better  fiscal  control.  Mr.  Ford  agreed 
and  employed  Tex  and  the  team.  They  did  a 
remarkably  good  job  for  Ford.  Among  the 
ten  were  two  future  presidents  of  the  Ford 
Motor  Company— Robert  S.  McNamara  and 
Arjay  Miller— plus  four  divisional  general 
managers. 

In  1948.  after  two  years  with  Ford,  Thorn- 
ton signed  on  with  Howard  Hughes  as  gen- 
eral manager  of  Hughes  Aircraft  Company 
In  Culver  City,  California.  In  five  years,  he 
built  Hughes  Aircraft  from  annual  sales  of 
$1.5  million  to  $200  million  and  enabled  it  to 
become  a  leader  in  missile  work. 

In  1953  Tex  left  Hughes  with  a  plan  to 
form  his  own  company.  He  went  to  Lehman 
Brothers  of  New  York  City,  a  Wall  Street 
investment  house,  seeking  financial  assist- 
ance for  his  business  plan.  With  Lehman's 
help,  he  started  by  buying  a  small  micro- 
wave tube  company  bearing  the  name  of  Its 
owner,  Charles  V.  Litton.  "I  told  Lehman," 
he  said,  "that  I  wanted  to  start  a  company 
that  would  be  strong  in  future  science  and 
technology  and  well  balanced  with  engineer- 
ing, production  and  sales."  In  three  years, 
under  Thornton's  management,  Litton  In- 
dustries reached  annual  sales  in  excess  of 
$100  million  with  strong  earnings.  Tex  was 
its  Board  Chairman  and  Chief  Executive 
Officer  for  28  years. 

Litton  Industries  made  numerous  and  val- 
uable contributions  to  the  Country's  de- 
fense system.  Two  of  these,  the  "Moon 
Suit"  and  the  LN-3  inertial  navigation 
system,  are  now  on  exhibition  in  the  Air 
Force  Museum.  When  President  Johnson  es- 
tablished the  Job  Corps  to  teach  skills  to 
high  school  dropouts,  Litton  Industries  was 
first  to  respond  with  a  Job  Corps  Center 
near  Oakland,  California.  In  four  years, 
14,000  young  people  from  every  state  went 
through  the  training  course. 

Tex  Thornton  has  many  military  and  ci- 
vilian awards,  decorations  and  special 
honors  including  the  Distinguished  Service 
Medal.  He  held  four  Honorary  Degrees  from 
several  universities. 

In  1981,  President  Reagan,  in  presenting 
him  the  Presidential  Medal  of  Freedom, 
stated:  "Tex  Thornton  has  earned  the 
esteem  of  all  Americans  who  value  patriot- 
ism, enterprise  and  compassion  as  comer- 
stones  of  our  nation's  greatness." 

This  great  American,  a  man  with  a  distin- 
guished history  of  achievement  in  both  de- 
fense and  industry  passed  away  in  1981  at 
the  age  of  68.  He  is  survived  by  his  wife. 
Flora  Laney  Thornton,  and  two  sons. 
Charles  and  William. 

The  Falcon  Foundation  is  indeed  pleased 
to  participate  in  this  annual  scholarship 
which  has  been  established  in  perpetuity. 
This  scholarship  in  Mr.  Thom ton's  honor  is 
designed  to  help  young  people  gain  entrance 
to  the  Air  Force  Academy.* 


CONFERENCE  REPORT  ON  H.R. 
2867,  THE  HAZARDOUS  AND 
SOLID  WASTE  AMENDMENTS 
OF  1984 


HON.  W  J.  (BILLY)  TAUZIN 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 

•  Mr.  TAUZIN.  Mr.  Speaker,  as  one  of 
the  House  conferees  on  H.R.  2867,  the 
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Hazardous  and  Solid  Waste  Amend- 
ment of  1984, 1  feel  constrained  to  cor- 
rect an  erroneous  impression  inadvert- 
ently created  by  section  102  of  the 
conference  report,  which  was  hastily 
considered  and  approved  by  both  the 
House  and  Senate  late  last  week. 

During  the  conference  on  this  legis- 
lation, the  conferees  agreed  to  delete 
section  10(a)  of  H.R.  2867.  as  passed  by 
the  House  last  year  under  the  heading 
"Reuse,  Recycling  and  Reclamation." 
That  provision  vaguely  instructed  the 
Administrator  of  the  Environmental 
Protection  Agency  to  regulate  the  use, 
reuse,  recycling,  and  reclamation  of 
materials  recovered  from  the  solid 
waste  stream. 

Mr.  Dowdy  of  Mississippi  and  I 
agreed  with  the  Senate  conferees  that 
section  10(a)  should  be  dropped.  The 
conference  report  dealing  with  section 
102  of  the  legislation  now  states  that 
our  agreement  was  reached  because, 
allegedly,  EPA  already  has  authority 
to  regulate  activities  involving  the  re- 
cycling and  reclamation  of  materials 
recovered  from  solid  waste  and,  thus, 
further  legislation  is  unnecessary. 

The  conference  report  is  plainly  in- 
correct in  this  regard.  To  my  knowl- 
edge, EPA  has  no  authority  under  ex- 
isting Federal  solid  waste  legislation  to 
regulate  the  recycling  or  reclamation 
of  metals,  paper,  textiles,  or  rubber 
that  have  been  recovered  and  removed 
from  the  solid  waste  stream  for  reuse 
as  valuable  raw  materials.  In  fact,  even 
the  section  deleted  by  the  conferees 
from  H.R.  2867— section  10(a)— recog- 
nized that  fact  by  specifically  provid- 
ing: 

Regulation  implementing  this  provision 
shall  not  contain  a  definition  of  solid  waste 
that  makes  such  regulations  apply,  directly 
or  by  implication,  to  nonhazardous  wastes 
being  recycled  (such  as  nonhazardous 
metals,  paper,  textiles,  or  rubber  used  or 
reused  for  beneficial  reclamation). 

In  truth  and  in  fact,  therefore,  the 
reasons  Mr.  Dowdy  and  I  joined  the 
Senate  conferees  in  the  deletion  of 
section  10(a)  of  the  House  bill  were  as 
follows: 

First,  no  hearings  were  held  on  this 
particular  proposal  in  either  the 
House  or  Senate. 

Second,  there  was  no  similar  provi- 
sion in  the  Senate  version  of  the  legis- 
lation. 

Third,  no  evidence  was  presented  by 
EPA  or  anyone  else  why  regulation  of 
actual  recycling  and  reclamation  ac- 
tivities is  necessary  at  this  time. 

Fourth,  metals  recycled  from  solid 
waste  must  compete  economically  with 
virgin  metals  produced  from  mining, 
and  since  1976.  mining  wastes  have 
been  exempt  from  EPA  regulation  by 
section  8002(f)  of  RCRA.  Thus,  regula- 
tion of  metal  recycling  activities  at 
this  time  would  be  discriminatory  and 
economically  damaging  to  solid  waste 
recycling,  which  presently  is  one  of 
the  most  economically  sound  and  effi- 
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cient  means  for  dealing  with  solid 
waste  and  hazardous  waste. 

Fifth,  finally,  section  10(a)  was  at 
odds  with  sections  2  and  501  of  H.R. 
2867  which  mandate  that  the  Federal 
Government  expend  substantial  ap- 
propriated funds  and  change  its  entire 
procurement  system  to  maximize  re- 
cyling  of  materials  from  solid  waste. 

In  sum  and  substance,  therefore,  the 
conferees  decided  that  regulation  of 
solid  waste  recycling  activities  should 
be  withheld,  at  least  with  regard  to 
metals,  paper,  textiles,  and  rubber  re- 
covered or  diverted  from  solid  waste, 
until  the  facts  are  presented  to  Con- 
gress and  steps  are  taken  to  equalize 
the  regulatory  impact  on  recyclers  and 
those  with  whorh  they  compete  in  day- 
to-day  industrial  operations.* 


MISSING  AND  EXPLOITED 
CHILDREN 


HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  McCAIN.  Mr.  Speaker,  only  re- 
cently have  Americans  become  aware 
of  the  tragic  problem  of  missing  and 
exploited  children.  Every  year  50,000 
children  disappear  and  remain  missing 
at  the  end  of  the  year.  Every  year  1.8 
million  children  are  missing  for  some 
length  of  time. 

Thanks  to  the  exemplary  efforts  of 
many  individuals  such  as  Senator 
Paula  Hawkins  and  John  Walsh,  the 
tide  is  beginning  to  turn  in  the  fight  to 
make  our  children  safer.  Today,  I 
would  like  to  take  note  of  the  out- 
standing achievements  of  Deborah 
Pyburn,  an  anchorwoman  at  KTSP- 
TV  in  Phoenix,  AZ.  whose  crusade  to 
focus  attention  on  the  tragedy  of  miss- 
ing children  has  met  with  resounding 
success. 

Deborah  first  became  involved  with 
this  cause  in  April  of  this  year.  She 
traveled  extensively,  searching  out  or- 
ganizations and  police  departments 
with  proven  records  in  locating  miss- 
ing children.  Bringing  this  informa- 
tion back  to  Phoenix,  Deborah  began 
to  enlighten  her  viewers  to  the  extent 
of  the  problem  and  its  often  tragic 
consequences. 

Her  efforts  have  made  Deborah's 
station,  KTSP,  a  model  for  news  sta- 
tions throughout  the  country.  Every 
evening  Deborah  focuses  reports  on 
two  missing  children  and  publicizes 
the  toll-free  number  viewers  may  call 
if  they  have  information  on  a  missing 
child.  Called  Missing  Child  Watch, 
Deborah  also  uses  this  segment  of  the 
news  to  inform  parents  about  upcom- 
ing child  safety  programs. 

Largely  as  a  result  of  KTSP's  cam- 
paign there  have  not  only  been  joyful 
reunions  of  parents  and  their  missing 
children,  but  just  as  importantly  the 
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community  has  become  united  in  its 
resolve  to  combat  the  problem  of  miss- 
ing children.  Few  would  disagree  that 
Deborah  Pyburn  was  the  catalyst  and 
is  now  the  driving  force  behind  the 
crusade  to  make  Metropolitan  Phoe- 
nix and  beyond  one  of  the  safest  areas 
for  children. 

As  she  carries  out  all  her  reports  and 
interviews,  Deborah  quickly  makes 
one  aware  that  this  is  much  more  than 
just  an  assignment  to  her.  The  con- 
cern for  others  that  characterizes  her 
work  makes  it  clear  that  she  is  a  true 
and  successful  champion  of  the  rights 
and  safety  of  our  children. 

Very  often  those  of  us  in  public 
office  criticize  members  of  the  media 
for  their  adversarial  journalism  and 
negative  viewpoints.  Deborah  Pyburn 
has  proven  that  it  is  possible  to  be  not 
only  an  excellent  journalist  but  also  a 
loving  and  caring  person.  On  behalf  of 
all  the  children  and  parents  in  the 
Phoenix  area.  I  would  like  to  express 
our  gratitude  for  her  dedicated  ef- 
forts.* 


LEGISLATION         TO         PREVENT 
ELECTION  PROJECTIONS 

BASED  ON  EXIT  POLLS 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  BEILENSON.  Mr.  Speaker.  I 
am  introducing  a  bill  today  to  restrict 
the  use  of  exit  polls  to  make  projec- 
tions of  the  outcome  of  elections 
before  the  polls  have  closed. 

Congress  has  already  made  clear  its 
belief  that  early  projections  of  elec- 
tion results  are  a  dangerous  infringe- 
ment on  the  fairness  and  legitimacy  of 
the  Democratic  process:  we  have  al- 
ready formally  recorded  the  sense  of 
Congress  that  projections  based  on 
exit  polls  should  be  withheld  until 
voting  is  complete.  But  the  television 
industry  is  ignoring  the  public  inter- 
est; it  is  intent  instead  on  the  race  to 
be  first  to  project  the  winners  in  elec- 
tions. Congress,  therefore,  is  going  to 
have  to  prevent  the  premature  use  of 
exit  poll  results  by  law. 

Mr.  Speaker,  last  June  26,  by  a  bi- 
partisan vote  of  352  to  65  we  over- 
whelmingly passed  House  Concurrent 
Resolution  321,  pointing  out  that  early 
election  projections  undermine  democ- 
racy, and  asking  the  broadcasting  in- 
dustry to  voluntarily  refrain  from  pro- 
jecting elections  until  the  voting  is 
complete.  The  Senate  also  passed  the 
resolution  by  a  wide  margin.  However, 
broadcasters  have  made  it  clear,  by 
their  actions  during  this  spring's  pri- 
mary elections  and  by  their  testimony 
before  congressional  committees,  that 
they  intend  to  continue  the  practice. 

This  fall's  elections  will  show  us 
whether  the  television  networks  are 
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going  to  change  their  election-day 
practices  in  response  to  the  urging  of 
Congress  and  the  overwhelming  desire 
of  the  American  public.  Frankly,  Mr. 
Speaker,  I  am  not  optimistic,  so  I  have 
prepared  legislation  which  I  shall  re- 
introduce next  year  if  we  see  a  rerun, 
this  November,  of  early  projections  bj 
the  network  broadcasters. 

I  understand  that  some  may  feel 
that  any  restraint  on  broadcasters  is 
an  infringement  on  the  First  Amend- 
ment right  to  freedom  of  the  press. 
While  I  do  not  believe  that  requiring 
the  press  to  withhold  information  for 
a  few  hours,  where  it  directly  affects 
the  electoral  process,  would  be  uncon- 
stitutional, I  have  framed  my  proposal 
in  a  way  that  directly  addresses  the 
problem  of  harmful  interference  with 
the  electoral  process. 

Under  this  proposal,  exit  polling 
within  1,000  feet  of  a  voting  place 
would  be  a  criminal  offense  if  done 
with  the  intent  to  reveal  the  results 
prematurely— that  is,  before  the  polls 
have  closed  for  the  office  in  question. 
In  an  election  for  the  Senate,  for  ex- 
ample, all  polls  in  the  State  would 
have  to  have  closed  before  the  results 
obtained  by  exit  polling  could  be  dis- 
closed. And  in  a  Presidential  election, 
all  polls  nationwide  would  have  to  be 
closed  before  the  result  could  be  an- 
nounced. 

Mr.  Speaker.  I  realize  that  this  pro- 
posal only  deals  with  one  source  of 
early  election  projections.  A  single  na- 
tional poll  closing  time  would  also  be 
an  important  improvement  to  the  elec- 
toral process  if  we  wish  to  prevent  the 
use  of  the  officially  tabulated  results 
in  key  precincts  for  projecting  the 
wirmer  of  a  national  election,  and  that 
issue  will  have  to  be  addressed  along 
with  the  problem  of  exist  polling. 
Meanwhile  I  want  to  make  it  clear 
that  this  legislation  will  be  reintro- 
duced to  deal  specifically  with  the  exit 
polling  problem  if  it  continues  this  No- 
vember. 

Mr.  Speaker,  a  great  deal  of  testimo- 
ny has  been  taken  on  the  problem  of 
early  projections  and  their  effect  on 
elections,  and  I  am  not  going  to  recite 
it  all  again  here.  I  do  want  to  repeat 
the  essential  point,  which  is  that  early 
projections  fundamentally  undermine 
the  electoral  process  by  making  people 
believe  that  their  vote  has  no  effect  or 
importance  to  the  election.  This  can 
cause  people  to  refrain  from  voting  en- 
tirely, which  may  have  a  vital,  decisive 
impact  on  the  outcome  of  other  races, 
particularly  close  ones,  at  issue  in  the 
same  election. 

Of  course  Members  of  Congress 
from  the  west  coast  are  particularly 
concerned  about  the  problem,  because 
election  projections  on  the  6:30  p.m. 
news  on  the  east  coast  will  become 
known  to  voters  on  the  west  coast 
more  than  4  hours  before  their  polls 
close,  discouraging  many  thousands  of 
voters  from  taking  the  time  to  vote. 
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There  is  clear  and  strong  evidence 
that  this  has  happened  in  the  last  two 
national  elections,  in  1980  and  1982. 

But.  Mr.  Speaker,  the  problem  also 
affects  the  east  coast  and  everywhere 
else  as  well.  In  a  State  where  the  polls 
close  at  8  p.m.,  a  6:30  p.m.  projection 
based  on  exit  polling  can  affect  the  re- 
maining voting  within  that  same 
State. 

Mr.  Speaker,  I  want  to  emphasize 
the  fundamental  point  about  early 
election  projections— that  they  under- 
mine the  electoral  process  by  making 
some  voters  feel  that  their  votes  do 
not  count.  We  cannot  permit  this  to 
continue,  and  I  propose  this  legislation 
as  part  of  our  search  for  a  reasonable 
solution. 

The  networks  can  easily  avoid  the 
need  for  this  legislation  by  practicing 
some  self-restraint,  and  I  earnestly 
hope  they  will  do  so.  If  not,  Mr. 
Speaker,  I  shall  urge  my  colleagues  to 
join  me  in  support  of  this  bill  next 
year.* 


DATA  DISCLOSURE  UNDER 
S.  1538,  THE  DRUG  PRICE  COM- 
PETITION AND  PATENT  TERM 
RESTORATION  ACT  OF  1984 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

*  Mr.  WAXMAN.  Mr.  Speaker,  sec- 
tion 104  of  the  recently  passed  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act,  S.  1538,  requires  the 
Food  and  Drug  Administration  to  re- 
lease safety  and  effectiveness  data  in 
several  circumstances,  such  as  when  a 
drug  is  eligible  for  an  ANDA,  unless 
there  are  extraordinary  circumstances 
which  warrant  its  withholding.  As  dis- 
cussed in  the  House  committee  reports 
(Rept.  98-857.  parts  I  and  II)  and  as  I 
explained  prior  to  passage  of  the  bill 
in  the  House  (Congressional  Record. 
Sept.  6.  1984.  24425).  this  provision  is 
intended  to  codify  the  Food  and  Drug 
Administration's  current  regulation 
pertaining  to  this  type  of  data.  (21 
C.F.R.  314.14(f).)  The  term  "extraordi- 
nary circumstances"  is  discussed  in  the 
preamble  to  the  regulation.  (39  Fed. 
Reg.  44602.  44633,  44637-8  (Dec.  24. 
1974).) 

When  S.  1538  passed  the  Senate  on 
September  12,  1984.  Senator  Hatch 
made  a  statement  about  section  104 
and  inserted  in  the  Congressional 
Record  (Sept.  12,  1984.  24977-78)  a 
letter  he  received  from  the  Food  and 
Drug  Administration  (FDA)  outlining 
its  interpretation  of  the  section.  Be- 
cause the  Senator's  statement  and  the 
FDA  letter  contradict  the  explicit  lan- 
guage of  section  104  and  my  under- 
standing of  FDA's  current  policy.  I 
must  clarify  the  intent  of  the  section. 
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The  text  of  S.  1538  initially  passed 
the  Senate  as  S.  2926.  In  its  introduced 
version.  S.  2926  provided  that  "ex- 
traordinary circumstances"  exist  when 
safety  and  effectiveness  data  are 
found  to  be  "trade  secret  or  confiden- 
tial commercial  or  financial  informa- 
tion." This  description  of  extraordi- 
nary circumstances  was  deleted  from 
S.  2926  when  it  passed  the  Senate  and 
it  is  not  contained  in  S.  1538. 

In  Senator  Hatch's  statement  when 
the  Senate  passed  S.  1538,  he  said  that 
"extraordinary  circumstances  are 
present,  for  example,  when  the  infor- 
mation is  trade  secret  or  confidential 
commercial  or  financial  information." 
In  other  words,  he  claims  that  the  bill 
as  enacted  should  be  read  as  if  it  con- 
tains the  language  which  had  been  de- 
leted from  the  original  bill.  He  argues 
for  this  reading  by  asserting  that  the 
Congress  intended  for  the  term  "ex- 
traordinary circumstances"  to  be  coex- 
tensive with  the  exemption  in  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552(b)(4))  for  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential." 

As  the  principal  House  sponsor  of 
this  legislation,  I  negotiated  to  have 
the  deleted  language  struck  from  the 
bill.  Section  104  was  not  intended  to  be 
a  blanket  reference  to  the  FOIA.  Sec- 
tion 104  creates  a  strong  presumption 
that  the  data  covered  by  the  section 
will  be  available  to  the  public.  It  recog- 
nizes that  in  some  unusual  cases, 
where  there  are  extraordinary  circum- 
stances, the  FDA  should  be  able  to 
withhold  the  data.  For  example,  when 
a  company  can  show  FDA  that  the 
data  qualifies  as  a  trade  secret,  as  de- 
fined in  Public  Citizen  Health  Re- 
search Group  V.  FDA.  704  F.2d  1280, 
1288  (D.C.  Cir.  1983),  then  FDA  can 
withhold  it.  However,  since  FDA 
would  have  the  authority  to  withhold 
data  under  exemption  4  of  the  FOIA 
in  the  absence  of  section  104,  the  term 
"extraordinary"  cannot  and  should 
not  be  read  as  meaning  exemption  4  of 
the  FOIA.  Therefore,  a  company  could 
not  prevent  disclosure  by  a  simple 
claim  or  demonstration  that  the  data 
were  confidential,  commercial  infor- 
mation or  that  the  data  have  possible 
commercial  competitive  value. 

In  the  Food  and  Drug  Administra- 
tion's letter  to  Senator  Hatch,  the 
agency  said  that  its  general  counsel  in- 
terpreted the  term  "extraordinary  cir- 
cumstances" to  include  confidential 
commercial  information,  and  that  this 
view  is  reflected  in  a  pending  proposal 
to  revise  FDA's  new  drug  approval  reg- 
ulations. The  agency  also  claims  for 
the  first  time  that  its^proposed  prac- 
tice is  its  current  practice,  but  there  is 
no  support  for  this  statement  of  which 
I  am  aware.  Thus,  section  104  was  in- 
tended to  codify  the  agency's  current 
practice  as  we  understood  it  and  as  I 
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described  it  in  the  above  paragraph, 
not  as  the  PDA  described  it  in  its 
letter. 

Another  Issue  which  has  arisen  in 
connection  with  section  104  is  whether 
information  which  would  support  the 
application  of  a  competitor  for  approv- 
al before  a  foreign  regulatory  agency 
qualifies  under  the  extraordinary  cir- 
cumstances exception.  In  commenting 
on  the  FDA's  proposed  regulation,  sev- 
eral commenters  addressed  this  same 
point  and  argued  that  such  data  were 
trade  secrets  and  should  be  withheld. 
The  FDA  reviewed  those  argimients 
and  in  the  preamble  to  the  regulations 
said  "none  of  the  comments  submitted 
demonstrated  any  likelihood  that  the 
full  reports  of  such  information,  as 
contrasted  with  summaries,  are  re- 
quired under  foreign  law  in  order  to 
justify  marketing  abroad."  The  Com- 
missioner concluded  that  "any  such 
possibility  of  competitive  advantage  is 
too  conjectural  and  remote  to  justify 
invoking  the  trade  secrets  exemption 
of  the  Freedom  of  Information  Act." 
However,  the  FDA  said  that  extraordi- 
nary circumstances  might  justify  de- 
nying disclosure  if  a  "specific  instance 
arise[s]  in  which  a  competitive  advan- 
tage can  be  demonstrated  in  concrete 
terms."  Section  104  of  the  bill  adopts 
this  same  approach.* 


CLARIFYING  THE  RAKER  ACT 

HON.  ED  ZSCHAU 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  ZSCHAU.  Mr.  Speaker,  on  Sep- 
tember 12  this  body  passed  the  histor- 
ic California  Wilderness  Act.  the  cul- 
mination of  20  years  of  studies,  negoti- 
ations and  debates.  The  designation  of 
the  Tuolumne  River  as  part  of  the  Na- 
tional Wild  and  Scenic  Rivers  System 
will  preserve  the  great  scenic  and  rec- 
reational qualities  of  one  of  Califor- 
nia's outstanding  natural  resources.  I 
am  proud  to  have  been  able  to  play  a 
role  in  this  achievement. 

I  would  like  to  take  this  opportunity 
to  reiterate  the  historic  and  continu- 
ing importance  of  the  Tuolumne  as  an 
indispensable  source  of  water  supply 
for  San  Francisco  and  the  surrounding 
bay  area  communities.  Since  the  pas- 
sage of  the  Raker  Act  authorizing  con- 
struction of  a  water  conveyance  and 
supply  system,  the  Tuolumne  has 
evolved  as  the  principal  source  of  do- 
mestic water  supply  for  over  2  million 
residents  in  the  San  Francisco  Bay 
area.  The  purpose  and  long  range 
vision  of  the  Raker  Act  was  to  ensure 
that  the  water  needs  of  these  growing 
communities  would  be  met  by  the 
Hetch  Hetchy  system  throughout  this 
century  and  beyond. 

To  that  end.  section  201  of  H.R.  1437 
contained   a   provision    making   clear 
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that  it  is  not  intended  to  alter  in  any 
way  the  rights,  privileges  and  obliga- 
tions of  the  Raker  Act's  grantees.  In 
this  connection  I  am  including  in  the 
Record  a  letter  from  the  attorneys  for 
the  Bay  Area  Water  Users  Association, 
which  is  composed  of  the  cities  and 
water  districts  in  the  bay  area  which 
obtain  water  from  San  Francisco.  The 
letter  addresses  the  history  of  the 
Raker  Act  and  concludes  that  further 
construction  of  the  Hetch  Hetchy 
water  supply  system,  consistent  with 
the  scope  and  purpose  of  the  Raker 
Act.  does  not  require  additional  legis- 
lation. Instead,  they  conclude,  such  de- 
velopment will  require  the  approval  of 
the  appropriate  Federal  official  speci- 
fied in  the  act  itself— the  Secretary  of 
the  Interior  or  the  Secretary  of  Agri- 
culture. 

The  Tuolumne  River  supplies  the 
water  that  is  vital  to  the  lives  of  exist- 
ing and  future  generations  of  bay  area 
residents.  As  so  wisely  envisioned  by 
Congress  in  passing  the  Raker  Act.  it 
is  essential  to  safeguard  the  Tuo- 
lumne's water  supply  potential  so  that 
it  may  meet  the  water  supply  demands 
of  these  communities  now  and  in  the 
future.  Used  properly,  the  Tuolumne 
will  meet  the  many  needs— drinking 
water,  electricity,  and  recreation- of 
the  people  of  California.  The  passage 
of  the  California  Wilderness  Act  is 
truly  a  victory  for  all  the  people  of 
California. 

Hanson,  Bridgett,  Marcus, 

Vlahos  &  Strombehg, 
San  FrancUco,  CA,  October  3,  1984. 
Re  H.R.  1437. 
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Hon.  Ed  Zschau, 

House    of    Representatives,    House    Office 
Building,  Washington,  DC. 

Dear  Congressman  Zschau:  We  are  the  at- 
torneys for  the  Bay  Area  Water  Users  Asso- 
ciation (BAWUA).  whose  membership  in- 
cludes the  28  cities  and  water  districts  in  the 
San  Francisco  Bay  Area  which  purchase 
water  from  the  San  Francisco  Water  De- 
partment. (A  complete  list  of  member  agen- 
cies is  attached). 

Most  of  these  communities  obtain  the  ma- 
jority of  their  water  supply  from  San  Fran- 
cisco; many  are  entirely  dependent  on  San 
Francisco  for  their  domestic  water  supply. 
Since  nearly  80  percent  of  the  water  fur- 
nished by  San  Francisco  to  its  suburban 
purchasers  originates  in  the  Hetch  Hetchy 
system  on  the  Tuolumne  River,  BAWUA 
members  were  understandably  concerned 
about  the  possible  impact  which  designating 
the  Tuolumne  as  a  wild  and  scenic  river 
might  have. 

During  the  course  of  the  Senate's  consid- 
eration of  Wild  and  Scenic  River  status  for 
the  Tuolumne,  BAWUA  emphasized  the  im- 
portance of  preserving  the  ability  of  the 
Bay  Area  communities  to  continue  to  rely 
on  the  Tuolumne  as  their  municipal  water 
supply.  We  were  therefore  pleased  that,  as 
amended  in  the  Senate,  H.R.  1437  incorpo- 
rated language  making  clear  that  the  desig- 
nation of  portions  of  the  river  as  wild  and 
scenic  '.  .  .  is  not  intended  or  shall  be  con- 
strued to  affect  any  rights,  obligations, 
privileges  or  benefits  granted  under  smy 
prior  authority  of  law,  including  Chapter  4 
of  the  Act  of  December  19,  1913,  commonly 
referred  to  as  the  Raker  Act  (38  Stat.  242)." 


This  language,  which  was  also  adopted  by 
the  House,  seemed  to  us  to  recognize  the 
central  role  which  the  Tuolumne  River 
plays  in  meeting  the  water  needs  of  the  Bay 
Area  and  to  reflect  a  Congressional  Intent 
that  rights  derived  from  the  1913  Raker  Act 
remain  unaffected  by  the  recent  legislation. 

Our  clients  have  learned  that  material  has 
been  Included  in  the  Congressional  Record 
which  seems  to  interpret  the  Raker  Act  as 
requiring  Congressional  approval  for  addi- 
tional construction  of  water  delivery  facili- 
ties on  the  lands  originally  granted  by  Con- 
gress in  1913.  Because  of  the  importance  of 
the  Raker  Act  to  the  Bay  Area's  water 
supply,  we  have  been  requested  to  submit  to 
you  further  information  clarifying  the 
Raker  Act  on  this  point. 

The  material  which  appears  in  the  Sep- 
tember 12,  1984  Congressional  Record  con- 
sists of  a  memorandum  dated  December  13, 
1983  from  the  American  Law  Division  of  the 
Congressional  Research  Service.  The  memo- 
randum is  specifically  addressed  to  the  ques- 
tion of  whether  further  Congressional  ap- 
proval would  be  required  in  order  to  in- 
crease the  height  of  O'Shaughnessy  Dam. 
Our  clients  have  taken  no  position  on  the 
necessity  or  desirability  of  that  particular 
project.  However,  some  of  the  analysis  con- 
Uined  in  the  memorandum  could  be  ex- 
tended to  other  projects  of  direct  and  imme- 
diate benefit  to  suburdan  communities  and, 
if  so  applied,  could  disrupt  the  orderly  oper- 
ation and  extension  of  the  water  supply 
system. 

The  basic  premise  of  the  memorandum  is 
that  "the  1913  Act  appears  to  have  intended 
the  [Hetch  Hetchy]  project  to  be  construct- 
ed and  completed  shortly  after  authoriza- 
tion." The  conclusion  drawn  from  that 
premise  is  that  new  construction  undertak- 
en now  or  in  the  future  is  beyond  the  "scope 
and  purpose"  of  the  Act  simply  by  virtue  of 
the  passage  of  time. 

We  respectfully  submit  that  the  premise 
is  incorrect  and  the  conclusion,  therefore. 
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wrong. 

First,  there  is  no  express  provision  in  the 
Act  itself  which  either  requires  Congres- 
sional approval  for  construction  of  facilities 
nor  requires  particular  facilities  to  be  com- 
pleted by  a  specific  date.  Second,  the 
premise  of  the  memorandum  conflicts  with 
the  basic  purpose  of  the  Act. 

The  fundamental  purpose  of  the  Raker 
Act  was  to  provide  a  water  supply  for  San 
Francisco  and  surrounding  communities 
which  would  meet  their  needs  for  water  into 
the  21th  Century.  The  Ninth  Circuit  Court 
of  Appeals  summarized  the  background  and 
purpose  of  the  Act  in  City  of  Palo  Alto  v. 
City  and  County  of  San  Francisco  (9th  Cir. 
1977)  548  P.2d  1374. 

"The  Raker  Act  was  passed  in  the  after- 
math of  the  great  San  Francisco  earthquake 
and  fire  to  grant  access  to  the  water  and  hy- 
droelectric resources  of  the  Hetch  Hetchy 
Valley  in  Yosemite  National 

Park.  .  .  .  Instrumental  in  the  defeat  of  the 
environmental  viewpoint  was  the  demon- 
strated need  for  a  cheap  and  abundant 
supply  of  water  to  accommodate  the  grow- 
ing power  and  water  demands  of  the  Bay 
Area.  The  legislative  debates  are  replete 
with  discussion  of  the  projected  population 
growth  of  the  Bay  Cities  as  well  as  of  San 
Francisco  proper  and  the  demand  for  water 
which  such  growth  would  entail." 

Illustrative  of  the  long-term  and  regional 
focus  of  the  63rd  Congress,  to  which  the 
Court  refers,  is  the  following  excerpt  from 
the  House  Report: 


"In  one  important  respect  the  situation  in 
California  requires  special  consider- 
ation. ...  In  a  relatively  few  years  practi- 
cally all  available  water  will  doubtless  be  ap- 
propriated for  one  or  the  other  use,  and  it 
will  then  be  possible  to  obtain  it  for  munici- 
pal use  only  at  great  cost  and  damage  to  ex- 
isting communities  and  industries.  It  is 
therefore  necessary  to-day  for  the  cities  of 
California  to  look  further  ahead  than  in 
most  other  parts  of  the  Country  and  to  take 
such  steps  that  in  the  future  when  they 
may  need  the  water  they  shall  have  the 
right  to  take  it.  For  this  reason,  it  is  be- 
lieved that  in  making  provision  for  the 
future  supply  of  San  Francisco  and  other 
Bay  cities,  a  source  should  be  selected,  if 
possible,  that  is  capable  of  supplying  the 
needs  of  the  communities  for  the  balance  of 
this  century."' 

Similarly,  the  remarks  of  Congressman 
French,  a  member  of  the  Committee,  em- 
phasized that  the  water  supply  system 
should  be  capable  of  supplying  the  com- 
bined needs  of  San  Francisco  and  Bay  cities 
through  the  end  of  the  century. 

"We  can  not  look,  however,  to  the  immedi- 
ate population  of  the  city  of  San  Francisco 
and  to  the  population  of  the  other  bay  cities 
and  counties  and  upon  the  basis  of  their 
present  population  determine  the  question 
of  reasonable  water  supply.  Any  water 
system  that  may  be  constructed  .  .  .  upon 
the  basis  of  collecting  the  water  in  the 
Sierra  Mountains,  conveying  it  in  enormous 
pipes  to  the  several  cities,  must  be  con- 
structed at  immense  cost;  and  ought  to  be 
constructed  in  such  a  manner  as  will  permit 
the  ultimate  development  of  a  system  in  the 
most  economical  way,  adequate  to  meet  the 
requirements  of  a  greater  future  popula- 
tion. .  .  . 

We  can  not  know  what  the  future  popula- 
tion of  San  Francisco  and  the  other  bay 
cities  will  be  in  25  or  100  years  from  now.  I 
have  no  doubt  that  the  population  at  the 
end  of  the  present  century  will  be  not 
773,000  people  but  nearly  4,000.000  people 
or,  as  has  been  estimated  by  those  who  have 
made  a  careful  examination  of  the  question 
and  as  is  indicated  In  the  report  by  the 
Board  of  Army  Engineers,  3,633,000 
people."  * 

There  is  no  evidence  that  members  of 
Congress  thought  that  the  Hetch  Hetchy 
system,  designed  to  meet  the  gradually  in- 
creasing water  needs  of  a  growing  metropol- 
itan area,  would  be  quickly  built  or  neces- 
sarily completed  in  one  stage.  In  fact,  the 
evidence  from  the  legislative  history  shows 
the  contrary:  that  Congress  was  aware  that 
the  project  would  be  gradually  extended 
over  a  considerable  period  of  time  as 
demand  for  water  increased. 

The  Report  of  the  Army  Board  of  Engi- 
neers, referred  to  at  length  in  the  House 
Committee  Report,  makes  this  very  clear. 

"77ie  plan  of  development  is  a  gradual 
one.  The  tunnels  will  be  built  full  size  to 
carry  at  least  400  M.G.D.  Where  there  are 
several  parallel  pipe  lines,  they  will  be  con- 
structed as  needs  demand  .  .  .  77ic  dams  will 
be  built  gradually  and  not  to  full  height  at 
once.  Other  parts  of  the  system  will  be  con- 
structed from,  time  to  time,  extending  over 
about  50  years  •  •  '."  ' 


'  H.R.  Rep.  No.  41.  83rd  Cong.  1st  Session  (1913). 
p.  22.  quoting  from  the  Report  of  the  Board  of 
Army  Engineers. 

•  50  Cong.  Rec.  3964-65. 

"Advisory  Board  of  Army  Engineers  "Investiga- 
tions Related  to  Sources  of  Water  Supply  for  San 
Francisco  and  Bay  Counties,"  p.  30  (1913). 
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The  Army  Board  Report,  in  estimating 
the  cost  of  the  Hetch  Hetchy  project  for 
purposes  of  comparison  to  other  alterna- 
tives, envisioned  a  phased  construction 
schedule  which  would  see  100  M.G.D.  deliv- 
ered to  the  Bay  Area  by  1920,  140  M.G.D.  by 
1940,  200  M.G.D.  by  1960,  285  M.G.D.  by 
1980,  and  400  M.G.D.  by  2000.' 

These  cost  estimates  were  adopted  in  the 
House  Report  which  differentiated  between 
the  $37.4  million  cost  of  the  "first  installa- 
tion" necessary  to  bring  200  M.G.D.  to  the 
Bay  Area  and  $77  million  "ultimate  cost"  of 
the  entire  project. ' 

The  actual  construction  of  the  Hetch 
Hetchy  system  has,  in  fact,  followed  the 
phased  schedule  of  which  the  Army  Board 
advised  the  Congress.  It  required  over  20 
years  of  continual  construction  activity 
before  the  basic  150  mile  system  of  tunnels, 
pijjes  and  dams  was  finished  and  water  first 
delivered  to  the  Bay  Area  in  1934.  Since 
then,  additions  have  been  made  in  response 
to  increased  demand.  Thus,  for  example, 
O'Shaughnessy  Dam  was  raised  an  addition- 
al 85  feet  in  the  mid  1930's;  Cherry  Valley 
Dam  was  built  in  the  mid  1950's;  additional 
powerhouses  were  built  in  the  1960's:  and 
transmission  pipelines  across  the  San  Joa- 
quin Valley  and  in  the  Bay  Area  added  in 
the  1950s,  1960's  and  1970's.  As  recently  as 
1980,  San  Francisco  requested  and  obtained 
permission  from  the  Department  of  the  In- 
terior to  construct  a  pumping  station  at 
Lake  Lloyd  to  transfer  water  between  that 
lake  and  Lake  Eleanor. 

These  and  other  projects  involved  in  the 
gradual  completion  of  the  system  envisioned 
by  Congress  have  gone  on  under  the  super- 
vision of  the  Secretaries  of  the  Interior,  and 
Agriculture,  as  provided  in  the  Raker  Act 
itself.  They  have  not  been  accomplished  by 
a  series  of  successive  Congressional  authori- 
zations. 

The  courts  have  recognized  the  role  of  the 
executive  branch  in  supervising  the  Hetch 
Hetchy  project.  In  City  and  County  of  San 
Francisco  v.  United  Airlines  (9th  Cir.  1979) 
616  F.2d  1063,  the  court  noted  that  the 
Raker  Act  "gave  the  Interior  Secretary 
broad  powers  to  oversee  the  project."  And  in 
Starbuck  v.  City  and  County  of  San  Francis- 
co (9th  Cir.  1977),  556  F.2d  450,  the  Court  of 
Appeals  stated  that  the  "Raker  Act's  admin- 
istration depends  on  a  finely  tuned  inter- 
play of  the  Secretary's  discretion  and  a  bal- 
ance of  State  and  federal  control  over  the 
use  of  Hetch  Hetchy  water  and  power." 

The  Congressional  Research  Office  memo- 
randum relies  on  two  Sections  of  the  Act 
(Sections  2  and  5)  to  support  its  premise 
that  Congress  intended  the  entire  Hetch 
Hetchy  project  "to  be  completed  within  a 
few  years  after  enactment."  Neither  section 
in  fact  does  so,  particularly  when  read  in 
light  of  the  overall  Congressional  purpose 
sketched  above. 

Moreover,  the  memorandum  does  not 
plausibly  explain  the  language  in  Section 
9(k)  which  requires  O'Shaughnessy  Dam  to 
be  completed  to  a  height  of  at  least  200  feet, 
with  a  foundation  capable  of  supporting  the 
dam  "when  built  to  its  greatest  economic 
and  safe  height."  The  memorandum  sug- 
gests that  this  concluding  phrase  may 
merely  have  been  meant  to  impose  good 
workmanship  requirements  of  the  kind  con- 
tained elsewhere  in  the  Act.  The  suggestion 
is  not  persuasive  since  it  would  render  the 
language  redundant.  In  addition,  building  a 
foundation  capable  of  supporting  a  higher 
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dam  than  necessary  is  simply  wasteful, 
unless  the  dam  is  expected  to  be  subse- 
quently raised.  As  we  have  seen,  the  Army 
Board  of  Engineers  Report  anticipated  the 
initial  construction  of  a  "low  dam"  and  its 
eventual  extension  many  years  later.  (Army 
Board  Report,  p.  130-131). 

To  summarize  (1)  Congress,  in  granting 
the  rights  contained  In  the  Raker  Act,  envi- 
sioned a  project  aimed  at  meeting  water 
needs  of  the  San  Francisco  Bay  region  for 
over  a  century;  (2)  it  anticipated  the  phased 
construction  of  facilities  to  meet  those 
needs  as  they  presented  themselves;  and  (3) 
it  entrusted  to  the  appropriate  Departments 
the  task  of  administering  the  Act  and  en- 
forcing compliance  with  its  terms. 

It  Is  In  light  of  that  "scop>e  and  puri)ose" 
that  the  reference  to  rights  granted  by  the 
Raker  Act  in  Section  301  of  the  California 
Wilderness  Bill  should  be  understood. 
Respectfully  submitted, 

Ray  E.  McDevitt. 
PuBuc  Agency  '  Members  of  the  Bay  Area 
Water  Users  Association 
san  mateo  county 
Belmont  County  Water  District. 
City  of  Brisbane. 
City  of  Burllngame. 
Coastslde  County  Water  District. 
City  of  Daly  City. 
Diamond  Public  Utility  District. 
East  Palo  Alto  Water  District. 
Estero  Municipal  Improvement  District. 
Guadalupe    Valley    Municipal    Improve- 
ment District. 
Town  of  Hillsborough. 
Los  Trancos  County  Water  District. 
City  of  Menlo  Park. 
City  of  Mlllbrae. 

North  Coast  County  Water  District. 
Palomar  Park  Water  District. 
City  of  Redwood  City. 
City  of  San  Bruno. 
Skyline  County  Water  District. 
Westborough  County  Water  District. 

SANTA  CIJMA  COUNTY 

City  of  Mllpltas. 

City  of  Mountain  View. 

City  of  Palo  Alto. 

Purissima  Hills  Water  District. 

City  of  San  Jose  (Alviso  Area). 

City  of  Sunnyvale. 

City  of  SanU  Clara. 

ALAMEDA  COUNTY 

Alameda  County  Water  District. 
City  of  Hayward.« 


REMEMBERING  CARL  PERKINS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  in  the 
Closing  days  of  this  session  I  want  to 
again  pay  tribute  to  our  late  colleague 
Carl  D.  Perkins  who  will  always  be  re- 
membered as  a  legislative  giant  and  a 
Champion  of  the  impoverished  and  the 
disadvantaged.  He  was  continually 
seeking    to   make   America   a   better 


•Id.,  p.  130. 

>H.R.  Rep.  No.  41.  p.  18. 


'  Stanford  University  and  California  Water  Serv- 
ice Co.  (which  serves  San  Mateo.  South  San  Fran- 
cisco. San  Carlos  and  other  cities  on  the  Peninsula) 
are  also  members  of  the  Association. 


UMI 
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place  for  all  Americans,  and  consist- 
ently sought  alternatives  to  the  social 
and  economic  deprivations  experi- 
enced by  those  who  at  times  were  lea- 
derless  and  friendless. 

Carl  Perkins'  legacy  lives  on  in  the 
mUlions  of  Americans  who  benefited 
from  his  efforts  to  improve  the  quality 
of  public  education  in  our  Nations 
schools.  His  policies  spoke  for  those 
who  had  little  or  no  voice  in  govem- 
ment-the  children,  the  handicapped, 
and  the  poor.  He  believed  in  a  nation 
that  was  caring,  humane,  and  charita- 
ble to  its  citizens.  President  Franklin 
Roosevelt  once  said  that  "the  test  of 
our  progress  is  not  whether  we  add 
more  to  the  abundance  of  those  who 
have  much:  it  is  whether  we  provide 
enough  for  those  who  have  too  little." 
Carl  Perkins  firmly  believed  in  that 
same  credo. 

Some  of  Carl  Perkins'  legislative  tri- 
umphs included  the  Vocational  Educa- 
tion Act  of  1963,  the  landmark  Ele- 
mentary and  Secondary  Education  Act 
of  1965  and  the  provision  for  black- 
lung  benefits  in  the  Coal  Mine  Health 
and  Safety  Act  of  1969.  As  chairman 
of  the  Education  and  Labor  Commit- 
tee he  was  committed  to  a  number  of 
my  own  legislative  initiatives  including 
the  Pull  Employment  and  Balanced 
Growth  Act;  youth  employment  legis- 
lation; and  programs  to  train  and 
employ  the  jobless. 

He  believed  that  a  civilized  society 
simply  could  not  turn  its  back  on  na- 
tional problems  such  as  child  poverty, 
illiteracy,  unemployment,  and  inad- 
equate worker  protections.  He  used  his 
unique  and  crafty  legislative  style  to 
guide  and  nurture  through  Congress 
major  legislation  that  addressed  the 
needs  of  our  society,  and  attempted  to 
remedy  basic  injustices  such  as  starva- 
tion and  ignorance. 

Other   major   legislation   sponsored 
by  Carl  Perkins  included  programs  to 
help  students  secure  financial  aid.  He 
was  one  of  the  prime  sponsors  and  ad- 
vocates of  the  Education  Amendments 
of  1980  (Public  Law  96-374).  which  ex- 
tended and  strengthened  postsecond- 
ary  education  programs  and  student 
assistance.  He  was  the  primary  author 
of  the  School  Lunch  Amendments  of 
1968.    1970,    1975.    and    1978.    These 
amendments    improved    the    regular 
school  lunch  and  breakfast  programs 
and  established   additional   programs 
for    feeding    poor    children    in    the 
summer;  for  providing  meals  to  day 
care  centers  and  homes  for  the  retard- 
ed; and  for  bringing  nutritional  and 
medical  care  to  those  whose  health 
were  at  risk  because  of  inadequate 
diets. 

Mr.  Speaker,  this  body  will  greatly 
miss  Carl  D.  Perkins.  He  was  a  man  of 
great  moral  courage  and  human  con- 
viction. He  left  us  with  a  treasured 
legacy— one  which  we  will  continue  to 
honor  in  his  memory.* 


EXTENSIONS  OF  REMARKS 

THE  SDI  AND  GRADUAL  BUILD- 
DOWN"  A  MODEST  PROPOSAL 
FOR  RATIONAL  ARMS  CON- 
TROL 
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HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mrs.  LLOYD.  Mr.  Speaker,  the 
President's  suggested  strategic  defense 
initiative  [SDI]  has  caused  a  signifi- 
cant amount  of  debate  on  the  relative 
merits  of  embarking  on  a  defensive  nu- 
clear strategy.  Clearly  such  a  choice 
implies  a  politically  and  programmati- 
cally  difficult  transition  from  today's 
unfortunate  mutually  assured  destruc- 
tion [MAD]  arms  race  status  to  a  very 
different  situation  where  defensive  ca- 
pability provides  a  significant  element 
of  deterrence  and  resulting  stability. 
Nevertheless.  I  believe  that  the  SDI 
approach  deserves  careful  consider- 
ation and  the  attention  of  the  best 
minds  in  the  country  from  Govern- 
ment, industry,  and  the  universities.  I 
cannot  support  the  critics  who  con- 
tend that  any  such  effort  is  inherently 
destabilizing  from  a  strategic  nuclear 
perspective.  .     ^  ^  v. 

In  this  regard.  I  was  fascmated  by 
the  recent  article  in  the  Bulletin  of 
the   Atomic   Scientists   entitled   "De- 
fense-protected build-down"  by  Jack 
N.  Barkenbus  and  Alvin  M.  Weinberg, 
both  of  whom  work  at  the  Institute 
for  Energy  Analysis  of  the  Oak  Ridge 
Associated  Universities.  I  am  particu- 
larly pleased  that  two  of  my  constitu- 
ents have  provided  such  a  thoughtful 
and  innovative  approach  to  "Breaking 
the  Nuclear  Deadlock."  Dr.  Weinberg 
is  an  old  and  valued  friend  who  has 
provided  refreshing  perspectives  over 
several  decades  on  a  spectrum  of  issues 
from  that  of  civilian  nuclear  power 
through  arms  control.  In  terms  of  in- 
tellectual energy,  he  remains  peren- 
nially youthful  and  an  inspiration  to 
all  of  us  in  Government  who  are  inter- 
ested in  devoting  our  time  and  capa- 
bilities  to   making   the   best   choices 
about  future  directions  for  this  coun- 
try. 

The  point  of  this  Barkenbus/Wein- 
berg  article  is  to  suggest  the  combina- 
tion of  a  "build-down"  strategy  for  of- 
fensive weapons  coupled  to  an  incre- 
mentally evolving  strategic  defense 
system.  I,  for  one,  believe  that  the 
stakes  in  the  arms  race  and  nuclear 
arms  control  are  much  too  great  to 
ignore  this  very  interesting  and  inno- 
vative approach.  Wouldn't  it  be  re- 
warding if  such  a  U.S.  initiative,  which 
should  not  diminish  our  deterrent  ca- 
pability, could  serve  as  a  strong  signal 
to  the  U.S.S.R.  that  the  "ratcheting 
down"  of  the  arms  race  could  begin  in 
a  rational  and  measured  fashion?  I  be- 
lievp  that  my  colleagues  in  the  House 
wUl  find  this  article  very  provocative 
and  at  the  same  time  an  extremely 


constructive  contribution  to  the  SDI 
debate. 

In  his  Star  Wars  speech.  President 
Reagan  held  out  the  prospect  of  eliminating 
the  nuclear  Armageddon  threatening  the 
American  people  through  development  and 
deployment  of  advanced  defensive  weapon 
systems.  Most  observers  will  agree  that  a  de- 
fense-oriented world  is  safer,  and  generally 
preferable,  to  an  offense-oriented  one  and 
that  assured  survival  is  preferable  to  as- 
sured destruction.  But  many  arms  control 
experU  regard  defensive  weapon  systems  as 
undesirable  for  three  reasons: 

There  is  concern  that  their  deployment 
will  touch  off  yet  another  expensive  round 
of  technological  development,  leading  even- 
tually to  new  offensive  weapon  systems  that 
can  overwhelm  the  defense. 

Even  if  this  renewed  competition  for  of- 
fensive superiority  does  not  occur,  there  are 
likely  to  be  serious  deficiencies  in  the  de- 
fenses and  many  claim  that  any  defense  sig- 
nificantly less  than  100  percent  effective  is 
hardly  worth  deploying. 

No  one  has  shown  how  to  avoid  the  insta- 
bility of  the  transition  from  an  offense-ori- 
ented world  to  a  defense-oriented  one,  cre- 
ated in  part  by  a  willful  abrogation  of  the 
ABM  treaty. 

In  a  worst-case  scenario,  the  deployment 
of  defensive  weapons  by  the  United  States, 
as  espoused  by  Reagan,  would  lead  the 
Soviet  Union  to  regard  itself  as  being  at  a 
great  disadvantage.  It  might,  therefore,  feel 
compelled  to  escalate  the  arms  race  by  de- 
ploying its  own  defensive  weapons  system 
and/or  increasing  its  offense  (both  quantita- 
tively and  qualitatively);  or.  in  extremis,  to 
strike  before  its  forces  had  been  neutralized. 
These  concerns,  we  believe,  can  be  over- 
come by  adopting  a  strategy  that  combines 
deployment  of  defensive  weapons  with  a 
concomitant  and  compensating  reduction  of 
offensive  weapons  by  the  party  deploying 
the  defense.  In  other  words,  an  orderly  tran- 
sition to  a  defense-oriented  world  can  be 
achieved  if  the  country  deploying  the  de- 
fense simultaneously  reduces  its  offense  to 
compensate  for  such  deployment. 

Before  describing  this  "defense-protected 
build-down"  we  must  clarify  our  basis  as- 
sumptions: 

The  arms  race  has  spiraled  upward  be- 
cause neither  the  United  States  nor  the 
Soviet  Union  will  accept  being  at  a  strategic 
disadvantage  vis-a-vis  its  adversary. 

Stable  deterrence  is  possible,  and  desira- 
ble, at  much  lower  force  levels  than  are  now 
deployed,  and  with  opposing  forces  roughly 

at  parity.  j  i.-,  ♦ 

Traditional  arms-control  efforts  and  bilat- 
eral negotiations  show  little  promise  of  pro- 
ducing much  lower  force  levels. 

Unilateral  American  disarmament  is  po- 
litically impossible  at  present,  even  if  the  re- 
sulting lower  force  level  is  theoretically  suf- 
ficient to  prevent  an  attack  by  the  Soviet 
Union. 

Of  these  propositions,  perhaps  the  last— 
the  political  infeasibility  of  unilateral  disar- 
mament—is the  most  controversial.  If  stable 
deterrence  can  operate  at  a  lower  force 
level,  one  might  ask,  why  not  simply  reduce 
our  offense  in  the  expectation  that  such  an 
act  of  U.S.  statesmanship  would  lead  to  a 
corresponding  reduction  by  the  Soviets? 
Yet,  given  today's  political  realities,  we 
cannot  see  how  any  U.S.  president  could 
order  a  serious  reduction,  even  in  superflu- 
ous elements  of  the  strategic  nuclear  force, 
without  an  equivalent  and  verifiable  reduc- 
tion by  the  other  side.  The  possibility  of 
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anti-missile  defense,  even  a  relatively  poor 
defense,  would  make  such  a  unilateral  build- 
down  much  more  feasible. 

President  Reagan's  optimism  in  his  March 
23,  1983  speech  regarding  the  prospect  of  a 
U.S.  citizenry  free  from  the  nuclear  sword 
of  Damocles  is  an  Uluslon.  Faith  in  the  abili- 
ty of  science  and  technology  to  return  the 
genie  to  its  bottle  is  unjustified.  Even  were  a 
leak-proof  missile  defense  possible,  other  de- 
livery systems  for  nuclear  weapons  could  be 
used  to  keep  millions  of  Americans  In  jeop- 
ardy. 

The  real  issue  being  raised  by  Reagan, 
therefore,  is  not  whether  we  can  return  to 
an  era  free  of  the  possibility  of  a  nuclear 
holocaust,  but  whether  new  defensive  sys- 
tems can  be  mounted  to  reduce  significantly 
the  level  of  terror  or  destruction  that  can  be 
wreaked  on  the  earth— that  Is,  to  reduce  the 
level  of  terror  at  which  deterrence  operates. 
The  president  called  upon  the  scientific 
community  to  devise  a  network  of  futuristic 
and  exotic  space-  and  land-based  systems  to 
Intercept  and  destroy  Soviet  strategic  ballis- 
tic missiles  when  launched.  •  •  *  Some  re- 
marks about  the  prospects  for  transition  to 
defense  systems  are  Included. 

The  call  for  simultaneously  deploying  de- 
fensive systems  and  freezing  offensive 
weapon  levels— a  •'lightly-armed,  heavily-de- 
fended" policy— Is  not  new,  since  It  has  long 
been  recognized  that  the  unUmlted  use  of 
offensive  weapons  can  invariably  overcome 
defensive  systems.'  What  Is  new  In  our  pro- 
posal Is  the  Insertion  of  symmetry  (and 
hence  stability)  Into  the  policy,  based  upon 
credible  estimates  of  the  defense's  effective- 
ness. The  basic  calculus  of  our  proposal  is 
determined  as  follows. 

We  assume  that  Initially,  In  the  absence  of 
a  defensive  system,  the  two  sides  are  at 
parity  In  offensive  weapons.  Let  us  suppose 
the  United  States  then  deploys  enough  anti- 
missile devices  to  knock  out  the  maximum 
Soviet  attack  with  a  certain  kill  probability. 
Then  the  maximum  Soviet  attack  would 
equal  the  original  number  of  Soviet  war- 
heads delivered,  minus  the  probable  number 
destroyed  by  U.S.  defensive  devices. 

We  propose  that  when  the  United  States 
deploys  a  defensive  system  with  the  capa- 
bilities described  above,  it  dismantle  a 
number  of  its  own  warheads  equivalent  to 
the  probable  number  of  Soviet  warheads 
which  would  be  destroyed  by  the  defensive 
system.  The  tuJvantage  of  this  simultaneous 
deployment  of  defense  and  destruction  of  a 
corresponding  part  of  the  offensive  system 
is  that  at  each  stage  of  deployment  the  two 
sides  are  still  evenly  matched  In  actually  de- 
livered warheads;  yet  the  total  number  of 
deployed  warheads  has  been  reduced. 

It  may  be  useful,  for  Illustrative  purposes 
only,  to  provide  a  simplified  example  of  how 
defense-protected  build-down  might  work, 
lict  us  assume  for  the  moment  that  the 
United  States  and  the  Soviet  Union  are  at 
parity,  with  each  side  having  1,000  reentry 
vehicles.  Suppose  further  that  Washington 
unilaterally  deploys  a  balllstlc-mlsslle  de- 
fense system  with  a  kill  probability  of  0.1, 
and  at  the  same  time  dismantles  100  of  its 
warheads.  The  Soviets  would  then  face  a 
number  of  options:  They  could  strengthen 
their  offense  or  deploy  a  defense  of  their 
own  without  a  concomitant  defense-protect- 
ed build-down;  they  could  keep  their  offense 
at  its  current  levels  In  exchange  for  the  U.S. 
build-down;  or  they  could  deploy  a  defense 
and  adopt  such  a  policy. 

The  first  option  would  appear  relatively 
unattractive  to  the  Soviets  since  such  a  re- 
sponse would  lead  the  United  States  either 
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to  reduce  its  build-down,  or  even  to  restore 
all  of  its  dismantled  offensive  weapons.  The 
prospect  of  fewer  U.S.  weapons  facing  the 
Soviet  Union  would  seem  to  us  to  be  a  pow- 
erful reason  for  Soviet  policy-makers  to 
think  twice  before  deciding  to  Increase  their 
offense.  Thus  the  second  and  third  options, 
either  of  which  reduces  the  force  levels  at 
which  deterrence  operates,  clearly  appear 
superior  to  the  first.  Of  these  two,  the  third 
would  be  preferred  since  only  it  leads  to  a 
continuing  winding-down  of  offense  •  •  *. 

The  various  risks  of  the  defense-protected 
build-down  approach  are  discussed  and  the 
need  for  an  incremental  approach  is  out- 
lined. 

Initially,  defense-protected  build-down 
would  be  confined  to  our  counterforce  weap- 
ons, the  very  accurate,  land-based  ICBMs 
which,  because  they  are  counterforce,  pose 
the  threat  of  a  first  strike.  Further,  we 
would  limit  our  Initial  deployment  to  100 
interceptors,  since  this  can  be  done  without 
violating  the  ABM  treaty.  How  many  re- 
entry vehicles  these  100  Interceptors  would 
destroy  in  a  realistic  attack  scenario  would 
be  estimated. 

Let  us  say  that  the  number  Is  50  out  of 
100  Incoming  reentry  vehicles.  In  the  ab- 
sence of  a  balllstlc-mlsslle  defense,  the 
Soviet  atUck  would  have  destroyed  200  of 
our  offensive  warheads;  with  a  balllstlc-mls- 
slle defense  system,  only  100  would  be  de- 
stroyed, assuming  one  U.S.  ICBM  carries 
two  warheads.  Thus  were  we  to  dismantle 
an  additional  100  warheads  on  our  counter- 
force  missiles,  we  would  still  maintain  the 
same  delivered  counterforce  threat  as 
before  we  deployed  the  defense  system  and 
dismantled  our  100  reentry  vehicles.  Yet  we 
have  reduced  the  actual  number  of  counter- 
force  weapons,  and  have  thereby  given  a 
powerful  signal  that  we  are  not  contemplat- 
ing a  first  strike. 

We  do  not  advocate  that  the  United 
States  make  deep  cuts  In  Its  offensive  forces 
without  some  form  of  Soviet  response.  We 
envision  instead  an  Incremental  build-down 
structured  around  a  limited  number  of  uni- 
lateral initiatives  and  consistent  with 
Charles  Osgood's  theory  of  graduated  and 
reciprocated  initiatives  in  tension  reduction 
(GRIT).' 

As  developed  by  Osgood,  GRIT  is  the  ap- 
plication of  interpersonal  comjnunlcation 
and  learning  principles  to  International  rela- 
tions. It  posits  that  adversary  nations  can 
reverse  the  escalating  cycle  of  tension,  dis- 
trust and  competition  by  taking  steps  that 
have  proved  useful  to  conflict  resolution 
among  individuals.  Specifically.  GRIT  in- 
volves the  unilateral  initiation  of  conciliato- 
ry acts  by  one  party,  which  challenges  the 
other  party  to  resr>ond  in  kind. 

GRIT  relies  upon  unilateral  action,  the 
only  to  the  extent  required  to  set  in  motion 
a  two-party  process  of  reducing  tension  and 
conflict.  The  defense-protected  build-down 
could  be  structured  in  a  manner  consistent 
with  specific  and  cumulative  steps  in  the 
GRIT  theory  that  have  been  Identified  by 
Svenn  Lindskold.*  How  the  United  States 
might  proceed  on  this  course  is  briefly  illus- 
trated. .  .  . 

It  is  impossible  to  predict  what  the  Soviet 
and  other  international  reactions  to  such  a 
U.S.-lnltlated  build-down  process  would  be. 
But  a  plausible  case  can  be  made  that  if  we 
carry  it  out  correctly,  the  Soviets  could  be 
persuaded  to  join  In,  producing  a  downward 
trend  In  the  arms  race.  .  .  . 

One  manner  In  which  the  U.S.  might  pro- 
ceed as  to  elicit  a  positive  Soviet  response  Is 
discussed. 
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If  a  downward  spiral  is  the  objective,  why 
not  simply  agree  to  reduce  the  number  of 
offensive  weapons  without  going  to  the 
trouble  of  deploying  a  defense?  This  would 
be  a  welcome  course,  but  Is  it  realistic?  After 
30  years  of  arms  control,  the  superpowers 
have  many  more  nuclear  warheads  facing 
each  other  than  when  the  talks  began. 
Mutual  suspicions  and  distrust  continue  to 
abound:  as  one  of  us  said  16  years  ago,  true 
disarmament,  from  a  position  of  no  defense, 
does  not  happen.*  And  perhaps  the  addi- 
tional element  of  uncertainty  Injected  by 
the  existence  of  defensive  weapons  might 
help  stay  the  finger  of  frustrated  leader 
who  Is  eager  to  push  the  button.   .  .  . 

Some  virtues  of  a  defensive  posture  men- 
tioned. 

Continuing  thought  and  discussion  need 
to  be  directed  toward  a  defense-protected 
build-down  in  order  to  determine  Its  full  po- 
tential and  strategic  Implications.  It  may  be 
useful  here  to  recapitulate  Its  major  tenets 
and  advantages  as  currently  perceived. 

It  offers  a  means  of  reducing  nuclear  ar- 
maments, without  the  political  and  strategic 
risks  associated  with  disarmament  and  with 
the  retention  of  rough  strategic  parity. 

It  can  be  Initiated  unilaterally,  thereby 
avoiding  bilateral  negotiations  which  tend 
to  get  bogged  down  In  minutiae. 

By  deploying  the  defense  sequentially  and 
unilaterally,  the  process  can  begin  even 
without  both  sides  agreeing  on  the  value  of 
Its  kUl  probability. 

It  can  be  Implemented  on  an  incremental 
basis  consistent  with  the  development  of 
the  technology  itself,  thereby  minimizing 
the  risks  of  mlsestlmatlon  of  the  kill  proba- 
bility and  staying  within  the  ABM  Treaty. 

It  Is  not  Inimical  to  the  strategic  interests 
of  the  Soviet  Union:  witness  Its  continuing 
efforts  to  upgrade  air  and  mlssUe-defense 
capabilities.  If  these  characteristics  of  de- 
fense-protected build-down  are  real,  there 
can  be  justified  confidence  that  a  transition 
to  a  defense-oriented  world  can  take  place 
without  destabilizing  consequences. 

The  build-down  concept  is  not  novel:  it 
has  been  tabled  at  Geneva  by  the  United 
States  in  connection  with  the  Strategic 
Arms  Reduction  Talks  (START).'  Nor  Is  the 
idea  of  substituting  defense  for  offense  new. 
Why,  then,  has  the  Idea  of  a  defense-pro- 
tected build-down  not  been  brought  forth  to 
date?  We  suggest  three  major  reasons: 

In  this  nuclear  world  of  suspicion  and  hos- 
tility, the  build-up  of  defensive  capabilities 
Is  seen  as  a  provocative  act  that  negates  the 
•'assurances "  derived  from  mutual  destruc- 
tive capabilities.  Deployment  of  defense  In 
any  form  is  frequently  rejected  out  of  hand 
by  policy-makers  because  it  threatens  the 
very  basis  for  prevailing  strategic  doctrine. 
We  believe  that  this  total  allegiance  to 
mutual  assured  destruction  (MAD)  has 
taken  us  far  beyond  the  bounds  of  reasona- 
ble or  necessary  actions  to  protect  the  coun- 
try. 

Those  who  have  espoused  defensive  sys- 
tems have,  by  and  large,  done  so  because 
their  distrust  of  Soviet  intentions  has  been 
so  complete.  Fortress  America,  regardless  of 
the  Soviet  response,  seems  to  have  been  an 
aim  in  this  camp— and  it  is  this  camp  which 
has  dominated  much  of  the  analysis  of  de- 
fensive strategies.  Reducing  offense  is  re- 
garded as  giving  the  Soviets  an  advantage 
which  they  will  surely  exploit. 

Most  important,  there  remain  grave  ques- 
tions about  the  technical  and  economic  fea- 
sibility of  ballistic-missile  defense.  Obvious- 
ly, a  defense-protected  build-down  strategy 
makes  sense  only  If  defensive  systems  are 
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technologically  feasible.  Yet  it  has  been 
shown  that  a  defensive  system  need  not  be 
perfect,  or  even  close  to  perfect,  to  achieve  a 
most  important  goal— reduction  in  the  level 
of  confrontation  and  therefore  a  lessening 
of  the  risk  of  the  catastrophe  that  would 
befall  all  of  us  if  deterrence  failed.  It  should 
also  be  obvious  that  expensive  ballistic-mis- 
sile defense  research  and  development  ef- 
forts can  be  justified  only  if  the  eventual 
deployment  would  serve  to  diminish  and  not 
exacerbate  the  tensions  of  the  arms  race. 

The  enormus  human  and  global  risks  and 
deficiencies  in  the  U.S.  strategic  policy  of 
mutual  assured  destruction  have  been  evi- 
dent for  decades,  but  until  now,  national 
leaders  have  perceived  no  practical  alterna- 
tives. It  is  imperative  not  only  for  our  gen- 
eration, but  for  generations  to  come,  that 
such  alternatives  be  found.* 


THE  BLACK- WHITE  HEALTH 
GAP-THE  DISPARITY  WIDENS 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  LELAND.  Mr.  Speaker,  it  is 
clear  that  Federal  cutbacks  in  health, 
nutrition,  and  other  programs  have 
debilitated  the  general  health  of  mi- 
nority and  impoverished  Americans.  I 
have  seen  the  tragic  results  of  these 
program  cutbacks  among  my  consitu- 
tents  in  Houston,  as  well  as  across  the 
Nation.  A  hesdth  gap  exists  between 
black  and  white  Americans,  and  it  con- 
tinues to  widen.  This  situation  is  criti- 
cal, and  I  call  my  colleague's  attention 
to  the  following  article  which  ap- 
peared in  today's  Washington  Post- 
October  10,  1984. 

Mr.  Speaker,  the  usually  insensitive 
Reagan  administration  was  actually 
forced  to  recognize  the  problem  when 
it  issued  its  "Health  USA"  report  on 
January  17,  1984.  Their  response?  Sec- 
retary of  Health  and  Human  Services 
Margaret  M.  Heckler  established  a 
task  force.  I  hope  that  the  members  of 
Secretary  Heckler's  task  force  will  also 
read  the  following  article;  they  stand 
to  gain  the  most  insight. 

The  Black- White  Health  Gap 
disparity  widening,  congressional  caucus 

IS  TOLD 

(By  Sandra  R.  Gregg) 

While  Americans,  in  general,  are  healthier 
today  than  they  were  30  years  ago,  a  large 
gap  continues  to  exist  between  blacks  and 
whites.  The  statistics  are  sobering: 

A  black  baby  is  twice  as  likely  as  a  white 
baby  to  die  before  its  first  birthday. 

The  life  expectancy  for  a  black  person  is 
M  years,  compared  with  74  years  for  whites. 

Black  women  are  about  2Vt  times  more 
likely  to  die  from  diabetes  than  white 
women. 

Black  men  are  seven  times  more  likely  to 
be  murdered  than  white  men  and  have  a 
greater  chance  of  dying  of  cancer  and  heart 
disease. 

Some  of  the  therapies  used  in  treating  pa- 
tients are  much  less  effective  on  blacks  than 
whites. 

Doctors  and  health  activists  grappled  with 
the  reasons  behind  these  facts  at  a  recent 
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two-day  meeting  of  the  Congressional  Black 
Caucus  Health  Braintrust.  Speakers  offered 
several  explanations  for  why  blacks  are 
more  susceptible  than  whites  to  certain  un- 
healthy conditions:  Blacks  are  more  likely 
than  whites  to  be  poor,  to  have  unhealthy 
diets  and  to  live  and  work  in  undesirable 
conditions— which  increases  their  stress 
level  and  limits  their  access  to  health  care. 
Minorities  are  also  more  likely  to  live  or 
work  in  places  that  expose  them  to  carcino- 
gens such  as  lead  from  car  pollution  or  peel- 
ing paint. 

Several  speakers  said  the  health  gap  be- 
tween blacks  and  whites  is  widening  and 
blamed  it  on  funding  cutbacks  by  the 
Reagan  administration,  including  $2  billion 
from  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC).  and  an  18  percent  reduction 
in  Maternal  and  Child  Health  funds.  Others 
noted  that  many  health  resources  have  not 
reached  those  who  needed  help  the  most. 

A  major  problem  with  current  medical 
care,  said  psychiatrist  Patricia  A.  Newton,  of 
Baltimore's  Provident  Hospital,  is  that  it  fo- 
cuses on  "curing  illness,  not  preventing  it." 
For  example.  Newton  said,  funds  have  been 
poured  into  some  communities  to  treat  alco- 
holics and  drug  addicts,  but  not  into  studies 
and  programs  to  address  why  certain  min- 
iority  groups  are  more  susceptible  to  these 
conditions  or  how  the  trend  can  be  reversed. 

Newton  urged  programs  to  address  the 
full  range  of  health,  which  she  defined  as 
"physical,  emotional,  social,  political,  cultur- 
al and  economic  well-being." 

Stress,  depression,  anger  and  low  self- 
esteem  are  particular  problems  in  the  black 
community  where  unemployment  rates  are 
double  that  for  whites,  said  Lawrence  Gary, 
director  of  the  Institute  of  Urban  Affairs 
and  Research  at  Howard  University.  Studies 
demonstrate,  he  said,  that  these  factors 
often  result  in  higher  rates  of  smoking,  alco- 
holism, drug  abuse,  child  abuse  and  homi- 
cide. In  addition,  mental  health  specialists 
report  that  while  suicide  has  always  been 
more  common  among  whites,  blacks— espe- 
cially young  men— have  in  recent  years  been 
taking  their  own  lives  more  often.  The  sui- 
cide rate  among  black  men  increased  from 
four  per  100,000  in  1960  to  11  per  100,000  in 
1981— a  jump  of  171  percent. 

RACIAL  COMPARISONS  OF  DEATH  RATES  FROM  MAJOR 
CAUSES 

tNumbet  of  ikattis  p«  100.000  U.S.  residentsl 
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are  often  battling  other  major  diseases.  Es- 
pecially if  they  are  poor,  he  said,  "they  just 
don't  have  the  proper  resistance." 

Lung  cancer  is  the  most  prevalent  form  of 
that  disease  among  black  men,  he  said,  fol- 
lowed by  prostate  tumors.  Breast  and  colon/ 
rectal  malignancies  are  increasing  in  the 
black  population,  although  more  research  is 
needed  to  determine  why.  Studies  implicate 
hectic  life  style,  alcohol  consumption  and 
cigarette  smoking.  However,  preliminary 
data  from  a  Howard  University  study  sug- 
gests an  increase  in  prostate  cancer  among 
men  with  better  nutrition  and  a  more  afflu- 
ent life  style. 

In  treating  many  diseases,  therapy  must 
be  based  on  racial  differences  in  response  to 
medications,  noted  Dr.  Mark  S.  Johnson, 
acting  chairman  of  the  Family  Practice  De- 
partment at  Meharry  Medical  School  in 
Tennessee.  An  example:  beta  blocker  drugs 
that  work  well  for  white  patients  with  high 
blood  pressure  are  not  nearly  as  successful 
in  blacks.  Just  10  years  ago  researchers  dis- 
covered, he  said,  that  hypertensive  blacks 
respond  better  to  diuretics— a  group  of 
drugs  that  work  by  reducing  fluid  retention, 
a  condition  particularly  common  among 
blacks. 

Racial  differences  in  response  to  treat- 
ment lead  Johnson  to  advocate  more  studies 
geared  specifically  to  blacks.  "We  cannot 
assume."  he  said,  "that  results  from  re- 
search using  homogeneous  samples  can  be 
generalized  to  the  total  population." 

Several  speakers  addressed  the  most 
poignant  example  of  programs  and  funds 
not  reaching  their  target:  the  high  infant 
morality  rate- a  statistic  often  used  to 
measure  the  well-being  of  a  particular 
group.  Recent  national  figures  show  that  19 
of  every  1,000  black  babies  bom  in  the  U.S. 
die  before  their  first  birthday— nearly  twice 
the  rate  for  whites.  In  the  District  of  Co- 
lumbia in  1983,  there  were  20.1  deaths  per 
1,000  live  birth  among  black  babies,  accord- 
ing to  Alicia  Fairley.  an  assistant  to  the 
city's  health  commissioner.  The  rate  for 
whites:  8.6  per  1,000. 

A  large  proportion  of  infant  deaths  among 
blacks,  said  Dr.  Robert  L.  Johnson,  a  profes- 
sor of  pediatrics  at  the  New  Jersey  School 
of  Medicine,  is  a  result  of  the  high  pregnan- 
cy rate  among  teen-agers  who  do  not  know 
how  to  care  for  themselves  or  their  infants. 
Prenatal  outreach  programs  for  poor  teen- 
agers were  working  well  in  the  late  1970s,  he 
said,  but  cutbacks  in  the  1980s  have  meant 
more  patients  and  fewer  resources. 

Consequently.  Johnson  said,  "the  preg- 
nant 16-year-old  needed  (but  could  not  get) 
more  than  a  midwife  visit.  She  needed  some- 
one to  help  her  deal  with  the  problems  that 
led  her  to  getting  pregnant  in  the  first 
place."* 
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Source:  Department  ot  Healtti  and  Ituman  Seraices 

Some  of  the  reported  increase  in  disease 
rates  among  blacks  "may  be  more  apparent 
than  real,"  as  a  result  of  better  data  collec- 
tion in  minority  communities,  said  Dr. 
Alfred  Haynes,  dean  of  the  Charles  Drew 
Postgraduate  Medical  School  in  Los  Ange- 
les. He  stressed,  however,  that  "poor  people 
are  sicker  than  rich  people  regardless  of 
race  .  .  .  Poor  people  are  more  likely  to 
accept  a  certain  level  of  illness  as  natural," 
he  said,  and  may  wait  until  they  are  serious- 
ly ill  before  seeking  medical  care. 

But  Dr.  Jack  White,  director  of  the 
Howard  University  Cancer  Center  called  the 
"late  for  treatment"  argument  a  "cop  out." 
In  all  stages  of  cancer,  he  noted,  blacks  tend 
to  have  lower  survival  rates  because  they 
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HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  I  am 
proud  of  the  Bishop  of  Cleveland, 
Bishop  Anthony  Pilla.  In  his  pastoral 
message  to  his  flock,  he  speaks  strong- 
ly about  all  prolife  issues.  It  is  an  en- 
compassing message,  and  I  sun  proud 
to  have  him  as  our  spiritual  leader. 


The  following  is  an  article  concerning 
his  message. 

Pilla  Urges  Fight  for  All  Life  Issues 

(By  Darrell  Holland) 
Catholics  should  be  fighting  as  strongly 
against  capital  punishment,  nuclear  war  and 
social  injustice  as  they  are  against  abortion, 
Bishop  Anthony  M.  Pilla  said  last  week. 

Pilla.  spiritual  leader  of  the  Cleveland  dio- 
cese's one  million  Catholics,  said  that  a  just 
society  encompassing  concern  for  the  digni- 
ty of  all  human  life  can  only  be  achieved  by 
focusing  on  all  the  issues  and  regarding 
them  as  threatening  to  the  sacredness  of 
life. 

The  statement,  issued  to  encourage 
Catholics  here  to  participate  in  the  activi- 
ties of  Respect  Life  Month  during  October, 
was  sent  to  the  257  parishes  in  the  eight- 
coimty  diocese. 

For  many  people,  both  Catholics  and  non- 
Catholics,  the  concept  of  respect  for  life  has 
focused  almost  exclusively  on  the  abortion 
issue.  Pilla  reiterated  the  church's  official 
position  prohibiting  abortion  under  any  cir- 
cumstances. 

He  made  no  mention  of  the  abortion  con- 
troversy in  the  presidental  election  cam- 
paign, which  has  focused  primarily  on  Ger- 
aldine  Perraro,  Democratic  vice  presidential 
candidate  and  a  Roman  Catholic.  She  op- 
poses abortion  personally  but  has  said  she 
does  not  want  to  force  her  religious  beliefs 
upon  those  who  disagree.  Her  position  has 
displeased  the  archbishop  of  New  York, 
where  she  lives. 

Pilla  said  that  to  fully  express  the  Catho- 
lic ideal  of  respect  for  all  life  and  to  estab- 
lish a  just  society,  no  threat  to  human  dig- 
nity or  life  can  be  ignored. 

These  issues  of  abortion,  capital  punish- 
ment, nuclear  war  and  social  Injustice  are 
interrelated,  PUla  said.  He  called  abortion 
one  of  the  most  significant  moral  issues  of 
this  century  but  he  warned  Catholics  not  to 
ignore  the  other  issues. 

"Without  inner  consistency,  our  credibil- 
ity and  effectiveness  will  be  seriously  com- 
promised," he  said. 

"Your  personal  desire  or  success  in  one 
area  of  interest  will  be  fatally  compromised 
unless  the  consistency  toward  all  other 
Issues  Is  clearly  Indicated.  This  consistency 
is  needed  In  the  first  place,  to  build  the  con- 
sensus within  the  Catholic  community 
which  can  then  have  an  impact  on  the  wider 
civic  community." 

Avoiding  single-issue  crusades  on  respect- 
for-Ufe  Issues,  and  instead  including  all  of 
them  In  a  single  effort  to  achieve  justice 
and  protect  life,  would  be  a  significant  step 
for  a  viable  and  vigorous  Christianity  and  is 
more  likely  to  have  a  moral  Impact  on  the 
way  society  thinks  and  on  how  the  major  in- 
stitutions establish  moral  priorities,  Pilla 
said.* 


THE  85TH  ANNIVERSARY  OF  ST. 
JOSEPH'S  HOSPITAL 


EXTENSIONS  OF  REMARKS 

Founded  in  1899,  by  Father  William 
O'Connor  with  the  invaluable  assist- 
ance of  the  founder  of  Stockton,  Capt. 
Charles  M.  Weber,  it  has  served  the 
Stockton  community  with  enthusiasm 
and  ardor. 

St.  Joseph's  Hospital  is  owned  by  the 
Sisters  of  St.  Dominic  and  is  governed 
by  a  community  Board  of  Trustees. 
There  are  numerous  individuals  who 
have  contributed  to  the  great  success 
of  St.  Joseph's:  Thomas  Shepard.  the 
chairman;  Sister  Mary  Gabriel,  presi- 
dent; and  Edward  G.  Schroeder,  execu- 
tive vice  president;  just  to  name  a  few. 
The  two  most  prominent  and  posi- 
tive aspects  attributable  to  St.  Jo- 
seph's Hospital  over  the  years  has 
been  their  community  responsiveness 
and  their  pioneering  approach  in  the 
health  field.  St.  Joseph's  is  the  largest 
medical-surgical  hospital  between  Sac- 
ramento and  Fresno,  having  316  beds, 
employing  360  physicians  on  staff,  and 
serving  individuals  within  a  60-mile 
radius.  St.  Joseph's  has  reacted  su- 
perbly to  the  growth  and  needs  of 
Stockton  and  the  surrounding  areas, 
and  has  become  a  regional  center  for 
heart  care,  cancer  care,  respiratory 
care,  and  trauma  care. 

I  would  like  to  take  a  minute  to  men- 
tion some  of  St.  Joseph's  distinguished 
achievements  in  the  health  field.  St. 
Joseph's  hospital  pioneered  a  short- 
stay  surgery  center  in  1978.  This 
center  added  considerably  to  patient 
convenience  as  well  as  to  help  bring 
down  health  costs.  In  addition,  St.  Jo- 
seph's was  the  first  hospital  in  North- 
em  San  Joaquin  Valley  to  pioneer  cor- 
inary  angioplasty  in  February  of  this 
year.  This  procedure  has  been  a  viable 
alternative  to  open  heart  surgery  in 
selected  cases,  having  a  95-percent  suc- 
cess rate. 

I  am  proud  of  the  achievements  of 
St.  Joseph's  Hospital.  In  light  of  the 
advanced  and  innovative  technological 
trends  in  the  health  industry  and  the 
skyrocketing  costs  of  health  care.  St. 
Joseph's  Hospital  has  displayed  their 
ability  to  come  up  with  cost-effective 
approaches  to  delivering  quality 
health  care.  I  have  had  the  fortunate 
opportunity  to  meet  with  Mr.  Schroe- 
der and  other  members  of  the  St. 
Joseph  staff,  and  was  truly  impressed 
with  their  dedication  in  advancing  the 
cause  of  quality  health  care  to  all  indi- 
viduals.* 


HON.  RICHARD  H.  LEHMAN 

OF  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  rise  today  in  recognition  of 
the  85th  anniversary  of  St.  Joseph's 
Hospital— an  institution  that  I  am 
very  proud  to  represent.  St.  Joseph's 
Hospital    has .  a   memorable    history. 


YOU  WERE  WRONG,  MR. 
PRESIDENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.    HAWKINS.    Mr.    Speaker,    a 
recent  editorial  by  the  Charlotte  Ob- 
server   comments    on    the    President 
Reagan's  recent  visit  to  Charlotte,  and 
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his  unfortunate  remarks  relative  to 
school  integration.  It  is  precisely  these 
remarks  that  only  serve  to  divide  and 
alienate  our  citizens  from  each  other 
and  exacerbate  tensions  unnecessarily. 
The  following  editorial  spells  out  why 
Mr.  President,  you  were  wrong. 
The  editorial  follows: 

You  Were  Wrong,  Mr.  President 
Thank  you,  Mr.  President,  for  honoring 
our  city  with  your  presence  Monday.  It  was 
a  very  special  day  for  Charlotte,  and  all  of 
us  were  proud  to  have  you  here. 

There  is  one  thing,  however,  that  you 
need  to  know  about  this  community— some- 
thing you  obviously  didn't  know  when  you 
made  your  speech  on  Monday. 

Charlotte-Mecklenburg's  proudest 

achievement  of  the  past  20  years  is  not  the 
city's  impressive  new  skyline  or  its  strong, 
growing  economy.  Its  proudest  achievement 
is  iU  fully  integrated  public  school  system. 

That  system  was  bom  out  of  a  bitter  con- 
troversy over  court-ordered  busing.  It  was 
shaped  by  caring  citizens  who  refused  to  see 
their  schools  and  their  community  torn 
apart  by  racial  conflict.  It  was  nourished  by 
courageous  elected  officials,  creative  school 
administrators  and  dedicated  teachers  and 
parents.  It  has  blossomed  into  one  of  the 
nation's  finest,  recognized  throughout  the 
United  States  for  quality,  innovation  and, 
most  of  all.  for  overcoming  the  most  diffi- 
cult challenge  American  public  education 
has  ever  faced. 

It  would  have  been  quite  appropriate  and 
very  much  appreciated  if  you  had  noted 
that  accomplishment,  which  any  president 
might  hold  up  as  a  model  to  the  rest  of  the 
country. 

Instead,  you  said  something  quite  differ- 
ent, an  unwelcome  reminder  of  some  ugly 
emotions  and  unfounded  fears  that  this 
community  confronted  and  conquered  more 
than  a  decade  ago.  Busing,  you  said,  "takes 
Innocent  children  out  of  the  neighborhood 
school  and  makes  them  pawns  in  a  social  ex- 
periment that  nobody  wants."  And  you 
added:  "We've  found  out  it  failed." 

Where  did  you  find  that  out.  Mr.  Presi- 
dent? From  Jesse  Helms?  If  you  had  talked 
to  some  of  the  good  Republicans  here  you 
would  have  found  that  many  of  them  are 
very  proud  of  their  public  schools  and  would 
fight  anyone— even  you— who  tried  to  de- 
stroy what  this  community  has  accom- 
plished. 

Maybe  we  shouldn't  expect  you  to  know  a 
great  deal  about  Charlotte-Mecklenburg 
and  its  public  schools.  But.  with  aU  due  re- 
spect. Mr.  President,  you  flaunted  your  ig- 
norance, and  if  you  had  set  out  deliberately 
to  upset  the  people  of  the  community  you 
couldn't  have  come  up  with  a  more  disturb- 
ing statement. 

Until  that  point  in  your  speech,  you  had 
been  interrupted  by  applause  from  a  sup- 
portive, partisan  crowd  after  almost  every 
line  you  uttered.  Maybe  you  noticed  that 
your  comment  about  busing  was  greeted 
with  chilly  silence. 

In  fact,  the  statement  must  have  sent  a 
chill  through  many  of  your  supporters  here, 
not  just  because  of  the  possible  political  em- 
barrassment to  you.  but  also  because.  In  a 
second  term,  through  your  Influence  and 
the  appointment  of  several  Supreme  Court 
justices,  you  might  force  this  community  to 
dismantle  its  integrated  school  system.  That 
would  be  a  tragedy  for  those  who  have  in- 
vested so  much  hard  work,  good  will  and 
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loving  care  in  building  it.  and  for  future 
generations  of  oiu-  children. 

You  sometimes  speak  of  a  "shining  city  on 
a  hiU,"  Mr.  President.  You  visited  one  brief- 
ly on  Monday,  but  you  didn't  understand,  or 
seem  to  care,  what  makes  it  shine.* 


THE  REAGAN  ADMINISTRA- 
TION'S RECORD  ON  WOMEN'S 
ISSUES 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  MRAZEK.  Mr.  Speaker,  I  rise 
today  to  recognize  the  accomplish- 
ments attained  in  the  98th  Congress 
on  key  initiatives  of  special  concern  to 
women. 

Over  the  past  2  years.  I  have  lobbied 
and  supported  important  initiatives 
which  endorse  the  notion  that  laws  in 
this  country  should  treat  women  equi- 
tably. I  sun  pleased  to  acknowledge 
that  a  number  of  these  bills,  including 
the  Child  Support  Enforcement  Act, 
the  Retirement  Equity  Act.  and  a  bill 
granting  tax-exempt  status  to  depend- 
ent care  facilities,  passed  both  Houses 
and  have  been  signed  into  law.  Howev- 
er, while  we  have  met  with  a  number 
of  important  successes,  we  have  been 
confronted  with  a  great  many  failures. 

It  gives  me  no  pleasure  to  point  a 
finger  of  blame  for  these  shortcom- 
ings. However,  it  is  difficult  to  stand 
idly  by  when  it  is  clear  that  the  admin- 
istration's positions  on  women's  issues 
have  worked  against  the  goals  of  many 
of  these  initiatives.  In  particular,  the 
administration's  stance  clearly  con- 
tributed to  a  failure  to  move  forward 
on  the  issues  of  child  care  and  educa- 
tional equity. 

Over  the  past  4  years,  the  adminis- 
tration has  consistently  proposed  dras- 
tic cuts  in  the  title  XX  social  services 
block  grant.  This  block  grant  is  vitally 
important  to  women  and  children,  as 
title  XX  moneys  are  used  to  fund  day- 
care services  for  the  children  of  work- 
ing mothers.  With  greater  numbers  of 
women  entering  the  workforce  out  of 
necessity,  this  program  has  played  a 
critical  role  in  assisting  women  in  get- 
ting adequate  care  for  their  small  chil- 
dren. For  the  administration  to  adopt 
this  position  in  our  times  is  to  avoid 
the  reality,  and  to  be  negligent  in  its 
responsibility  to  all  the  people. 

Another  matter  on  which  the  admin- 
istration has  attempted  to  turn  back 
the  clock  on  equality  between  the 
sexes  is  on  an  issue  that  I'm  sure  is  fa- 
miliar to  all  of  us.  The  Civil  Rights 
Act  of  1984  reaffirmed  the  intent  of 
Congress  in  enacting  title  IX  of  the 
Education  Am.endments  of  1972.  These 
amendments  held  that  an  institution 
receiving  Federal  aid  may  not  discrimi- 
nate on  the  basis  of  sex.  The  bill  was 
introduced  in  response  to  the  Supreme 
Court   ruling  in   Grove   City   against 


EXTENSIONS  OF  REMARKS 

Bell  which  held  that  title  IX  need 
only  apply  to  education  programs  that 
directly  receive  Federal  dollars  and 
not  to  the  entire  institution.  The  Jus- 
tice Department,  under  direction  of 
the  administration,  advocated  the  po- 
sition of  narrowing  the  interpretation. 

Over  the  years  enforcement  of  title 
IX  has  contributed  to  invaluable  gains 
by  women  while,  at  the  same  time,  ne- 
gating basic  injustices  in  our  public 
education  system.  For  example,  since 
the  enactment  of  title  IX  in  1972,  the 
share  of  professional  degrees  earned 
by  women  has  quadrupled.  In  addi- 
tion, the  large  number  of  gold  medals 
won  by  women  athletes  in  the 
Siunmer  Olympics  can  clearly  be 
traced  to  the  enforcement  of  equality 
in  school  athletic  programs  through 
title  IX. 

While  debate  raged  on  this  matter, 
the  Reagan  administration  sat  on  its 
hands.  Subsequently,  the  bill  died  in 
Senate.  The  same  administration 
which,  with  great  fanfare,  appointed 
one  woman  to  the  Supreme  Court, 
could  not  bring  itself  to  further  the 
cause  of  equality  to  all  women. 

Mr.  Speaker,  these  are  but  two  ex- 
amples that  show  the  true  colors  of 
this  administration  in  regard  to  mat- 
ters of  sexual  discrimination  and  true 
equality  in  our  society.  It  is  one  thing 
to  say  that  you  support  equality  for 
women.  It  is  quite  another  to  work 
toward  that  goal.* 


THE  FRENCH  NUCLEAR 
EXPERIENCE 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  MICA.  Mr.  Speaker,  it  is  always 
useful  to  shed  facts  on  hotly  debated 
issues.  Two  current  issues  involve  the 
viability  of  nuclear  power  and  the  con- 
nection, if  any,  between  reprocessing 
of  commercial  nuclear  fuel  and  the  po- 
tential proliferation  of  nuclear 
weapons. 

Useful  facts  which  I  think  bear  on 
both  issues  appear  in  an  interview  in 
the  July-August  edition  of  the  Electric 
Power  Research  Institute  Journal 
with  Bertrand  Barr6,  nuclear  attach^ 
at  the  French  Embassy  in  Washing- 
ton. Barrfe  recounts  the  French  experi- 
ence with  nuclear  power  and  the  moti- 
vation for  its  development.  The  inter- 
view is  neither  argumentative  nor  is  it 
a  polemic  for  or  against  any  aspects  of 
nuclear  issues.  We  in  this  country, 
where  nuclear  issues  are  too  often  de- 
bated with  more  vehemence  than 
wisdom,  can  learn  something  from  the 
French  experience. 

The  material  follows: 

The  French  Nuclear  Experience 

Bertrand  Barr6.  nuclear  attach^  at  the 
French  Embassy  in  Washington.  DC.  joined 
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the  French  Atomic  Energy  Commission  in 
1967.  With  a  background  in  nuclear  engi- 
neering. Barr6  has  worked  extensively  with 
materials  and  reactor  design.  He  spent  two 
years  in  Great  Britain  collaborating  on  the 
Dragon  project  and  a  year  in  San  Diego 
working  on  high-temperature  reactors.  In 
1976  Barr6  became  technical  adviser  to  Mi- 
chael Pecqueur.  deputy  chairman  of  the 
French  Atomic  Energy  Commission;  when 
Pecqueur  became  chsdrman  of  the  commis- 
sion in  1978,  Barr6  remained  as  his  technical 
adviser.  Barr6  joined  the  embassy  in  Wash- 
ington in  September  1980. 

What  role  do  you  play  at  the  embassy  as 
nuclear  attach^? 

As  nuclear  attach^  I  wear  four  different 
hats.  I  am  an  adviser  to  the  ambassador, 
and  as  such,  I  work  mainly  on  nonprolifera- 
tion  as  a  liaison  to  the  U.S.  State  Depart- 
ment. I  am  the  representative  of  the  French 
nuclear  industry  in  this  country;  in  this  ca- 
pacity, I  serve  as  liaison  to  the  Department 
of  Energy  and  the  Nuclear  Regulatory  Com- 
mission. I  am  also  here  as  an  observer,  and  I 
report  back  to  France  on  the  nuclear  scene 
in  this  country.  My  fourth  role  is  as  spokes- 
man for  the  French  government  and  Indus- 
try as  far  as  nuclear  energy  is  concerned. 
From  time  to  time  I  speak  at  universities  or 
attend  meetings,  and  I  supply  all  the  infor- 
mation available  on  the  French  nuclear  pro- 
gram to  anyone  who  asks. 

What  is  the  current  energy  situation  in 
France? 

To  answer  that  question  I  would  have  to 
go  back  and  start  with  the  situation  as  it 
was  in  1973.  At  that  time  we  were  using  oil 
for  about  68%  of  our  total  energy  balance, 
and  98%  of  this  oil  was  Imported.  We  also 
imported  about  half  of  our  toal  and  two- 
thirds  of  our  natural  gas.  We  had  a  sizable 
hydroelectric  program,  but  most  of  the  sites 
were  equipped  or  in  the  process  of  being 
equipped.  There  was  little  potential  for  in- 
creased energy  from  hydroelectric  power. 

The  French  nuclear  program  was  still  em- 
bryonic in  1973.  France  stated  Its  atomic 
energy  program  rather  early— the  Atomic 
Energy  Commission  was  established  In  1945. 
In  1946  all  the  utilities  of  the  country  were 
united  and  nationalized  to  form  one  big  util- 
ity. Electricity  de  France  (EDFl.  EDF 
covers  the  whole  country  and  has  a  monopo- 
ly on  distribution  and  transmission;  it  pro- 
duces 80%  of  all  electric  generation  In 
France.  By  1973  EDF  had  achieved  a  very 
extensive  program  of  engineering  in  hydro- 
electric projects,  so  there  were  teams  of  en- 
gineers In-house  who  were  quite  competent 
in  managing  big  projects.  This  was  an  Im- 
portant factor  In  the  development  of  nucle- 
ar energy. 

Before  the  first  OPEC  meeting  In  1971.  oil 
was  $1.70  a  barrel:  by  1975  It  was  $13  a 
barrel.  It  was  suddenly  obvious  that  our  de- 
pendence on  oil  was  simply  unbearable.  We 
had  become  much  too  vulnerable,  particu- 
larly to  cutoffs,  and  we  couldn't  afford  the 
new  price  of  oil  without  severe  strain  on  the 
nation's  economy. 

WHAT  OPTIONS  DID  THE  FRENCH  GOVERNMENT 
HAVE  AT  THAT  TIBtE? 

To  reduce  oil  imports,  we  had  three 
choices.  First,  we  could  boost  domestic  oil 
production,  which  is  what  you  did  In  this 
country.  However,  this  was  not  really  an 
option  for  us.  Our  reserves  are  ridiculously 
low.  We  were  producing  all  that  we  could, 
jmd  that  wasn't  very  much. 

Our  second  choice  was.  of  course,  to  con- 
serve oil.  Energy  became  much  more  expen- 
sive almost  overnight,  so  there  was  a  big  In- 
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centlve  to  conserve.  We  were,  however,  al- 
ready quite  thrifty  as  far  as  energy  con- 
sumption was  concerned  because  Prance  has 
a  historical  record  of  high  energy  prices.  At 
that  time,  we  were  consuming  energy  at  a 
level  of  3.5  tons  of  oil  equivalent  per  capita 
a  year.  To  give  you  an  idea  of  what  this 
means.  Americans  were  consuming  at  a  rate 
of  8.5  tons  of  oil  equivalent  per  capita.  So  in 
France  there  was  much  less  fat  to  be 
trimmed.  There  was  a  limit  to  what  we 
could  achieve  without  going  from  conserva- 
tion to  starvation. 

Our  third  policy  option  was  to  switch  fuel, 
but  this  brings  us  back  to  the  original  prob- 
lem. Boosting  domestic  coal  production  was 
technologically  possible,  but  economically 
very  difficult.  Coal  from  Australia,  coming 
in  through  French  ports,  was  still  cheaper 
than  French  coal.  We  did.  however,  manage 
to  diversify  a  bit  by  importing  cojJ  from 
countries  other  than  those  from  which  we 
were  importing  oil.  We  were  Importing  two- 
thirds  of  our  natural  gas.  and  our  main  sup- 
plier, the  Netherlands.  Indicated  that  it 
would  be  decreasing  rather  than  Increasing 
exports  because  Its  resources  were  dwin- 
dling. Our  hydro  program,  as  I  said,  offered 
little  potential  for  increase,  and  renewables, 
though  a  lonig-term  prospect,  have  long  lead 
times  before  they  can  offer  any  significant 
Input.  On  the  other  hand,  we  had  the  back- 
ground and  experience  to  launch  a  crash 
program  In  nuclear  energy,  and  this  Is  what 
we  did.  At  the  end  of  1974  the  government 
decided  to  Increase  roughly  four  times  the 
pace  of  the  nuclear  construction  program 
that  was  already  under  way. 

How  successful  was  this  accelerated  pro- 
grsim  in  nuclear  energy? 

In  1973  nuclear  energy  accounted  for  less 
thsui  2%  of  France's  primary  energy  con- 
sumption; it  has  now  reached  17%.  Oil, 
which  was  at  69%  in  1973.  has  been  reduced 
to  47%  of  total  energy  consumption— a  de- 
crease we  hojje  to  push  to  less  than  30%  by 
1990.  At  that  time  use  of  nuclear  energy  will 
be  on  a  par  with  oil.  In  terms  of  electricity 
production,  nuclear  was  supplying  only  8% 
in  1973.  while  oil  was  supplying  75%.  To 
show  you  that  our  crash  program  didn't 
achieve  results  quickly,  in  1977  nuclear  still 
accounted  for  only  8.4%  of  electric  genera- 
tion. In  1983.  however,  nuclear  accounted 
for  48%  of  electric  generation,  and  this  year 
It  will  produce  more  than  55%.  There  is  a 
high  likelihood  that  by  1990.  we  will  have 
reached  our  goal  to  make  the  nation's  elec- 
tric grid  invulnerable  to  cutoffs  from  any 
foreign  supplier. 

The  rate  of  our  increased  use  of  nuclear 
power  has  been  unique,  even  If  you  look  at 
other  countries  with  the  same  incentives  for 
nuclear  power  that  we  had.  such  as  Italy 
and  Japan.  In  1976  Prance  ranked  eighth  in 
terms  of  nuclear  energy  production:  in  1983 
we  ranked  second  behind  the  United  States, 
although  the  United  States  is  geographical- 
ly much  larger.  We  have  outdistanced  Japan 
and  the  Soviet  Union;  we  produced  twice  as 
much  nuclear  energy  as  Germany  and  three 
times  more  than  Great  Britain.  Frances' 
program  is  a  unique  phenomenon  world- 
wide. 

How  do  you  explain  this  unique  success? 

There  is  no  single  reason,  but  rather  a 
convergence  of  reasons.  First,  the  Incentive 
was  there.  We  were  heavily  dependent  on 
foreign  oil.  and  there  seemed  a  national  will 
to  do  something  about  that  dependence. 
Prance  also  experienced  an  oU  embargo  in 
1956.  after  the  Suez  expedition,  so  maybe 
there  were  still  nagging  reminders  that  we 
were  vulnerable,  which  added  a  psychologi- 
cal pressure  to  the  situation. 
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Second,  we  had  a  single  utility  that  was 
able  to  be  Its  own  architect-engineer  and  to 
manage  projects  of  this  large  scope.  At  that 
time  the  nuclear  industry  was  still  rather 
limited;  we  had  only  eight  reactors  in  oper- 
ation, the  largest  only  550  MW.  but  we  did 
have  the  experience.  Also,  in  1973  we  had 
complete  mastery  of  the  fuel  cycle— we  even 
had  a  breeder  reactor  in  operation.  The 
Phenix  plant  had  become  critical  in  the 
spring  of  1973.  The  AEC  had  considerable 
experience  in  all  areas  of  nuclear  energy.  So 
there  was  a  sound  infrastructure  ready  to 
go. 

The  third  important  step  was  that  instead 
of  shopping  around,  we  decided  to  focus  on 
one  kind  of  reactor— the  pressurized  water 
reactor  (PWR)— built  by  one  supplier. 
Framatome.  which  has  a  license  from  Wes- 
tlnghouse  Electric  Corp.  We  decided  to 
order  a  number  of  Identical  900-MW  units 
and  to  increase  the  size  to  1300  MW  later 
on.  Currently:  there  are  twenty-seven  900- 
MW  reactors  In  operation  and  7  under  con- 
struction. The  first  1300-MW  reactor  should 
go  critical  very  soon,  and  there  are  19  others 
under  construction.  We  are  just  now  order- 
ing the  next  batch  of  units,  which  will  be 
slightly  over  1400  MW.  The  policy  of  order- 
ing by  batch  of  identical  units  was  probably 
the  main  reason  for  our  success. 

What  are  the  benefits  of  such  standardi- 
zation? 

The  policy  of  ordering  identical  units  has 
a  number  of  attractive  features:  it  sJso  has 
some  drawbacks  that  I  will  discuss  as  well. 
By  its  large  orders.  EDF  enabled  Frama- 
tome to  build  new  facilities,  knowing  that  it 
would  have  a  reasonable  numbers  of  orders 
for  many  years.  This  gave  Framatome  a 
total  manufacturing  capacity  of  eight  900- 
MW  units  a  year  of  five  1300-MW  units 
which  was  consistent  with  the  rate  of  order- 
ing six  domestic  units  a  year  and  two  for 
export.  Also,  by  being  such  a  big  customer. 
EDF  could  control  prices  quite  strictly.  In 
addition,  there  is  only  one  French  supplier 
of  turbogenerators,  Alsthom-Atlantique. 
The  same  factors  apply  here  as  well— 
Alsthom-Atlantique  could  modernize  equip- 
ment, and  EDF  could  control  price. 

As  far  as  plant  construction  was  con- 
cerned. EDF  already  had  a  special  division 
in  operation  for  all  the  engineering  and 
management  aspects  of  the  program.  Its 
staff  applied  the  same  competence  and  dy- 
namism to  the  nuclear  program  as  they  had 
applied  to  the  hydro  program.  The  first 
900-MW  unit.  Pessenhelm  I.  took  80  months 
to  build;  the  average  time  now  for  a  unit  of 
this  size  is  only  60  months— just  five  years— 
which  is  not  much  time  for  a  project  of  this 
size.  Standardizing  our  nuclear  program  also 
made  the  licensing  process  much  easier. 
Once  the  original  plant  had  been  licensed, 
the  licensing  process  could  focus  attention 
on  site  characteristics  and  minor  departures 
from  the  standard  design  at  each  subse- 
quent plant.  This  made  it  much  easier  for 
the  licensing  commission  to  deliver  on  time. 
I  hear  many  complaints  about  the  U.S.  Nu- 
clear Regulatory  Commission,  but  I  tend  to 
sympathize  with  the  problem  of  having  to 
license  78  different  reactors.  Up  to  now. 
there  have  not  been  two  identical  units  any- 
where in  the  United  States,  and  this  does 
create  licensing  problems. 

By  standardizing  our  program  we  also 
minimized  training  problems  for  nuclear 
personnel.  In  France,  personnel  can  be 
switched  from  one  plant  to  another,  and 
they  will  find  the  same  control  room  and 
the  same  procedures.  In  case  of  emergen- 
cies, this  is  very  valuable.  If  one  plant  is  in 
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trouble,  we  can  run  simulations  in  a  number 
of  other  plants,  and  we  can  send  experi- 
enced engineers  from  one  plant  to  -another. 
Having  only  one  supplier  and  a  strong  utili- 
ty able  to  control  prices  has  made  nuclear 
energy  in  France  by  far  the  cheapest  way  to 
generate  baseload  electricity.  It  is  50% 
cheaper  than  coal  and  three  times  cheaper 
than  oil. 

There  is,  of  course,  a  negative  side  to  or- 
dering a  number  of  identical  units.  We  make 
ourselves  vulnerable  to  a  common-mode  fail- 
ure. If  one  large  failure  occurs,  30  units 
would  be  affected.  That  was  the  initial 
gamble.  By  now  we  know  for  sure  that  these 
plants  can  operate  at  least  six  years  without 
serious  problems.  So  we  are  not  as  vulnera- 
ble as  it  initially  appeared.  We  did.  in  fact, 
experience  one  of  these  common-mode  prob- 
lems. It  followed  the  pattern  of  developing 
in  our  oldest  plant  and  spreading  to  other 
plants.  We  were  able,  however,  to  take  pre- 
ventative action  on  those  remaining  plants 
at  eaich  of  the  refueling  and  maintenance 
outages  that  followed.  If  we  experience  any 
such  problem  in  the  future,  we  will  have 
sufficient  advance  warning  to  take  preventa- 
tive measures  in  other  plants  and  sufficient 
backup  plants  to  ensure  reliable  service. 

What  about  public  sentiment  on  nuclear 
power? 

There  has  always  been  majority  support 
here  for  the  nuclear  option  because  it  was 
consistently  presented  by  the  different  gov- 
ernments over  the  years  as  the  best  option 
to  reduce  our  dependence  on  foreign  oil. 
This  part  of  the  message  was  always  clear. 
There  also  has  always  been  a  strong  minori- 
ty opposing  nuclear  power.  In  October  of 
1983.  however,  a  survey  carried  out  in  all  10 
countries  of  the  European  community 
showed  that  support  for  nuclear  power  is 
strongest  in  those  countries,  like  Prance, 
with  the  biggest  nuclear  programs.  The  fear 
of  nuclear  power  is  also  lowest  in  the  same 
countries.  The  evidence  Is  somewhat  hard  to 
interpret— it's  a  chicken-and-egg  situation. 
Has  nuclear  power  developed  In  countries 
that  fear  it  less  or  because  people  accus- 
tomed to  seeing  nuclear  plants  fear  them 
less?  I'm  not  sure  which  is  true,  but  the  re- 
sults of  the  survey  are  still  a  fact.  The  same 
survey  was  taken  two  years  before,  and  com- 
parisons show  that  suppori  has  grown  and 
fear  decreased  over  those  two  years. 

The  current  trend  in  Prance  is  growing 
support  of  nuclear  energy.  A  related  survey 
showed  the  French  people  still  thought 
there  might  be  an  energy  crisis  looming  in 
the  future.  There  you  have  the  main  basis 
for  suppori  of  nuclear  power— not  all  people 
like  it.  but  most  think  nuclear  energy  is 
better  than  an  energy  crisis. 

As  far  as  organized  opposition  is  con- 
cerned there  is  a  major  difference  between 
protests  in  Prance  and  in  this  country.  In 
France  the  protest  concerned  additions  to 
the  nuclear  program:  the  opposition  has 
never  asked  for  shutting  down  existing 
plants  or  even  for  stopping  construction  on 
plants  already  underway.  There  was  protest 
over  opening  new  sites,  and  even  today  the 
opening  of  new  sites  Is  always  a  hard  proc- 
ess. However,  putting  a  new  plant  in  the 
same  site  is  not  a  big  problem.  Once  a  site  is 
opened  and  the  plant  in  operation,  there  is 
very  little  protest.  A  striking  example  of 
this  is  the  Superphenix  breeder  reactor, 
which  was  the  focus  of  strong  protest.  Op- 
position went  far  beyond  the  French  bor- 
ders; it  was  really  European  opposition. 
Since  1977,  however:  there  hasn't  been  one 
significant  protest  at  the  site.  The  plant 
should  go  critical  in  1985,  and  there  have 
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been  no  more  problems  with  public  accept- 
ance. La  Hague,  our  reprocessing  plant,  is 
still  the  sUge  for  some  protests.  However, 
the  massive  protests  involving  local  opposi- 
tion have  died  down;  what  we  have  now  I 
would  call  professional  protesters. 

What  are  the  licensing  and  regulatory 
processes  in  Prance? 

The  licensing  processes  in  Prance  are  very 
close  to  those  in  the  States  with  one  basic 
departure.  Contrary  to  what  you  may  have 
read  from  time  to  time,  we  do  not  have  one- 
step  licensing;  this  is  a  misconception.  What 
we  do  have  is  only  one  step  of  public  partici- 
pation at  the  very  early  stage  of  site  approv- 
al. Once  the  site  has  been  authorized,  there 
is  no  longer  the  possibility  of  public  partici- 
pation. There  is  always  the  possibility  of 
going  to  court,  but  otherwise,  the  public  is 
no  longer  part  of  the  actual  process. 

The  actual  licensing  process  is  carried  out 
in  exactly  the  same  way  as  in  the  United 
States,  but  within  the  licensing  body.  The  li- 
censing body  is  part  of  the  executive  branch 
and  reports  directly  to  the  Minister  of  In- 
dustry and  Research.  In  the  United  States, 
utilities  have  to  issue  a  preliminary  safety 
report,  apply  for  a  construction  permit, 
show  a  final  safety  report,  and  receive  an 
operating  license.  The  process  is  exactly  the 
same  in  Prance.  One  of  the  differences,  of 
course,  is  that  it  is  easier  to  make  the  safety 
report  if  you  are  licensing  a  plant  that  is 
identical  to  all  the  other  plants.  This  speeds 
up  the  licensing  process,  as  well  as  any  sub- 
sequent retrofit  that  might  be  required. 

As  far  as  the  regulatory  aspects  are  con- 
cerned, there  is  a  much  less  antagonistic  re- 
lationship between  the  utility  and  the  regu- 
lators than  exists  in  this  country.  For  exam- 
ple, for  those  retrofits  considered  necessary 
but  not  urgent,  the  regulatory  body  has  au- 
thorized the  utility  to  wait  until  the  next 
plaimed  outage  rather  than  ordering  shut- 
downs. 

What  is  the  current  status  of  your  breeder 
program?  Prance  began  breeder  studies  in 
1953.  and  our  first  reactor,  Rapsodie,  was  in 
operation  in  1967.  Originally  a  24-MW(th) 
reactor  and  later  boosted  to  40  MW,  Rapso- 
die was  a  test  reactor;  we  used  it  to  develop 
fuel  for  other  reactors  and  for  a  number  of 
other  studies.  It  was  shut  down  last  year, 
having  outlived  its  usefulness.  The  second 
step,  and  one  of  the  most  successful,  was 
the  Phenix  plant,  a  250-MW  (e)  plant  that 
went  critical  in  July  1973.  PhCnix  was  built 
in  five  years  and  within  budget— quite  an 
achievement.  It  incorporates  all  the  basic 
features  of  French  design:  liquid  sodium 
cooling,  mixed  oxide  fuel,  and  a  pool-type 
design.  With  the  poohtype  design,  inside  the 
pool  you  have  not  only  the  core  but  also  the 
primary  system,  together  with  its  compo- 
nents, pumps,  and  heat  exchangers. 

The  Phftnix  rector  was  proof  of  the 
system.  It  has  been  operating  very  well 
since  1973  and  has  generated  over  12.5  bil- 
lion [10«]  kWh.  For  a  reactor  this  size,  it 
has  a  load  factor  comparable  to  most  rou- 
tine PWRs  and  BWRs.  In  addition,  we  have 
had  some  very  interesting  incidents  con- 
cerning the  Ph6nlx,  which  were  to  be  ex- 
pected as  part  of  its  experimental  nature. 
These  incidents  Involved  the  primary  heat 
exchanger  and  steam  generators  and  at 
times  provoked  down  periods  of  up  to  a 
year.  These  are  significant  periods,  but  we 
have  gained  a  lot  of  confidence  in  the 
system  because  we  found  that  we  could 
master  such  incidents  without  lasting  conse- 
Quences. 

One  of  the  things  that  amazes  most 
people  is  that  sodium  is  so  completely  non- 
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corrosive.  You  can  remove  equipment  that 
has  been  operating  near  the  core  for  five 
years,  and  it  looks  brand  new.  It  is  also  easy 
to  decontaminate.  After  washing  away  the 
sodium,  you  can  put  your  hand  on  the  pri- 
mary heat  exchanger,  and  the  radiation 
level  Is  only  about  100  mr/h.  This  is  quite 
an  important  statistic  if  you  want  to  replace 
a  generator.  Radiation  dosages  to  mainte- 
nance and  operating  crews  are  amazingly 
low,  more  than  one  order  of  magnitude 
below  the  doses  of  operating  a  standard 
water  reactor.  So,  even  from  an  operational 
point  of  view,  it  Is  a  reactor  that  the  nuclear 
personnel  like.  But  It  Is  expensive. 

The  Phenix  was  not  of  commercial  size,  so 
the  next  step  Is  Superph6nlx,  which  has 
been  built  at  Creys-Malville.  Initial  testing 
of  this  new  facility  Is  already  under  way, 
and  because  it  is  a  one-of-a-kind  operation, 
these  tests  will  be  rather  extensive.  Super- 
phfenlx  is  a  multinational  venture:  it  is 
owned  by  a  company  called  Nersa,  51%  of 
which  is  owned  by  EDF,  33%  by  the  nation- 
al utility  of  Italy,  and  16%  by  SKB,  which  Is 
mostly  German.  Superphfenlx  is  1200  MW 
(e),  and  we  hope  it  will  be  the  proof  of  com- 
plete technical  feasibility  for  a  commercial 
breeder.  It  will  not  be  proof  of  commercial 
feasibility  because  it,  too,  will  be  expensive. 
Electricity  generated  by  SuperphCnix  will 
be  about  twice  the  cost  of  electricity  gener- 
ated by  traditional  PWRs.  So  it  might  be 
more  expensive  than  coal,  although  it  will 
certainly  be  less  expensive  than  oil. 

Just  recently,  you  may  have  read,  there 
have  been  a  number  of  agreements  among 
European  countries  concerning  breeder  re- 
actors. In  particular,  there  has  been  a  spe- 
cial agreement  between  EDF  and  the  Cen- 
tral Electricity  Generating  Board,  so  the 
British  are  now  part  of  this  European  oper- 
ation. It  Is  anticipated  that  the  British  will 
have  an  ownership  in  Superph6nix  II,  or 
whatever  it  is  called  at  the  time  it  is  avail- 
able for  orders.  This  will  not  take  place 
until  after  one  year  of  successful  Super- 
ph6nix  I  operation  to  make  sure  that  none 
of  the  options  we  took  were  problems. 

Your  breeder  program  is  in  keeping  with 
your  general  philosophy  of  controlling  the 
fuel  cycle,  correct? 

Yes,  controlling  the  fuel  cycle  is  a  very  im- 
portant part  of  the  story.  In  the  United 
States  antlnuclear  forces  sometimes  have  a 
very  easy  argument  that  although  you  are 
building  reactors,  the  fuel  cycle  Is  not  fol- 
lowing at  the  same  pace.  This  Is  not  so  true 
in  Prance. 

In  France  we  switched  to  LWRs  only 
when  we  were  sure  that  we  were  mastering 
the  enrichment  because  we  didn't  want  to 
be  dependent  on  anyone  for  a  vital  part  of 
the  fuel  cycle.  About  half  of  our  uranium  Is 
mined  In  Prance.  Our  resources  amount  to 
about  120,000  tons,  and  probable  reserves 
amount  to  about  200,000  tons.  This  Is  not 
big  compared  with  American  reserves,  but  it 
Is  very  big  by  European  standards.  These  re- 
sources give  us  long-term  security;  we  can 
always  increase  production  In  time  of  need. 
On  a  routine  basis,  we  rely  on  imports  for 
the  other  half  of  our  uranium  needs,  mostly 
from  Africa.  However,  our  full  mining  ca- 
pacity in  Prance  means  that  we  could  afford 
a  cutoff  of  all  uranium  imports  for  10  years 
with  no  adverse  effect  on  power. 

We  started  with  a  gas-cooled  reactor,  as 
did  the  British.  With  this  type  of  reactor, 
the  spent  fuel  cannot  be  stored  in  pools  for 
very  long.  Reprocessing  was  not  optional. 
We  had  to  reprocess  the  fuel  once  It  was  un- 
loaded from  the  reactor.  So,  before  we  even 
embarked  on  LWRs,  we  already  had  sizable 
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experience  with  reprocessing.  We  are  now 
expanding  the  reprocessing  plant  at  La 
Hague  to  a  capacity  of  1600  tons  per  year  by 
1990.  Some  of  this  capacity  which  Is  far 
beyond  our  needs,  will  be  contracted  to  pro- 
vide reprocessing  service  to  33  utilities  In 
seven  countries.  Ultimately,  such  a  capacity 
win  be  able  to  accommodate  the  full  French 
program  for  quite  a  time.  This  reflects  the 
coherence  of  our  policy;  we  have  not  let  this 
part  of  the  fuel  cycle  fall  behind. 

Also,  we  have  been  able  to  partly  answer 
the  most  nagging  question  that  nuclear  de- 
velopers ask,  what  do  we  do  with  the  waste? 
We  reprocess  to  recover  what  Is  useful,  and 
we  vitrify  the  actual  waste.  The  optimal 
timeframe  to  reprocess  is  about  four  years 
after  the  shutdown  of  the  reactor,  and  the 
optimal  timeframe  to  vitrify  is  about  seven 
years  after  shutdown.  We  have  had  a  vitrifi- 
cation plant  In  operation  at  Marcoule  since 
June  1978,  and  it  has  been  very  successful. 
We  are  building  two  similar  units  at  La 
Hague;  the  first  should  be  in  operation  by 
1986  to  begin  vitrifying  the  backlog  there. 
The  capacity  of  these  two  new  vitrifying 
units  will  be  able  to  accommodate  the 
output  of  the  reprocessing  plant  with  a  siza- 
ble safety  margin. 

We  have  begun  some  preliminary  geologic 
screening  for  permanent  underground  dis- 
posal areas,  but  we  have  not  made  any  seri- 
ous decisions  in  this  area.  So,  what  we  do 
not  have  yet  is  the  last  stage,  a  disposal  site 
for  high-level  nuclear  *aste.  However,  there 
is  no  big  hurry  to  find  a  site.  Once  you  vitri- 
fy, very  little  can  happen  to  the  waste. 

What  is  the  current  focus  of  research  and 
design  in  the  French  nuclear  industry? 

One  thing  that  we  have  worked  on  is  the 
Thermos  reactor.  Thermos  was  an  attempt 
to  use  nuclear  power  in  an  area  besides  elec- 
tric generation;  it  was  specifically  designed 
for  district  heating.  At  present,  although  we 
have  made  a  completely  detailed  design,  we 
have  not  found  a  customer.  It  Is  only  mar- 
ginally economical.  In  France  there  Is  only 
one  district  heating  system;  that  Is  In  Paris. 
However,  the  Paris  system  uses  dry  steam, 
while  the  Thermos  reactor  generates  hot 
water.  To  make  Thermos  economical,  we 
would  have  to  finance  the  reactors  and  also 
find  an  appropriate  district  heating  net- 
work. This  hasn't  been  possible  up  to  now, 
but  the  Thermos  is  on  the  shelf  and  we'll 
have  it  when  we  need  it. 

More  active  studies  currently  Involve 
small-  and  medium-size  PWRs  with  a  view 
to  possible  export  to  less-developed  coun- 
tries. But  It  Is  fair  to  say  that  the  main 
thrust  of  our  research  and  development  is  In 
two  main  areas:  the  breeder  program  and 
Improving  the  large  PWRs. 

Having  observed  the  nuclear  Industry  In 
this  country,  what  advice  would  you  offer  to 
Improve  our  nuclear  options  for  the  present 
and  the  future? 

It  is  difficult  to  advise  on  such  an  issue. 
Some  of  the  things  that  have  been  benefi- 
cial in  Prance  are  really  not  relevant  in  the 
United  States.  For  Instance,  you  couldn't 
have  only  one  utility;  the  United  States  is 
far  too  big  for  that.  However,  having  3000 
utilities  doesn't  help  the  situation. 

You  do  not  need  80  different  types  of  re- 
actors. The  trend  is  to  standardize;  and  I 
can  only  add  my  support  for  this  trend. 
Standardization  makes  It  much  easier  for  li- 
censing plants  and  helps  to  cut  costs.  Maybe 
the  United  States  is  big  enough  to  have 
more  than  one  reactor  design,  but  certainly 
not  more  than  one  per  vendor.  The  tenden- 
cy of  utilities  to  shop  around  and  bid  for  the 
least  price  Is  probably  not  the  best  way  to 
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achieve  reliability  in  the  nuclear  industry.  I 
also  thinly  that  the  United  States  should 
have  sites  authorized  in  advance,  before 
utilities  start  spending  dollars  on  construc- 
tion. The  notion  of  a  site  bank  is  very  good. 
That  is  what  EDF  does;  we  have  sites  ready 
today  and  until  the  end  of  1987.  The  United 
States  does  need  some  licensing  reform  and 
I  believe  that  we  will  see  this  reform  take 
place  in  the  near  future.* 
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HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  we 
hear  so  much  criticism  these  days 
about  the  quality  of  education  in  our 
public  schools.  Unfortunately  by  being 
overly  immersed  in  negativism,  we 
overlook  the  fact  that  there  are  a 
large  number  of  public  schools  that 
have  been  largely  successful  in  raising 
student  test  scores  and  overall  school 
morale.  I  have  addressed  these  new 
and  creative  school  improvement 
strategies  in  H.R.  4731,  the  Effective 
Schools  Development  in  Education 
Act. 

In  a  recent  Los  Angeles  Times  edito- 
rial, a  number  of  successful  public 
schools  are  identified.  Two  of  these 
schools,  Huntington  Park  High  School 
and  Washington  Preparotory  School 
(formerly  Washington  High),  are 
among  these  highly  rated  schools. 
Their  success  is  evidence  that  there 
are  many  things  schools  can  do  to  im- 
prove student  achievement  and  behav- 
ior. I  would  like  to  submit  the  editorial 
"Efforts  Pay  Off"  for  the  Record. 
Efforts  Pay  Off 

High  schools  that  do  best  at  putting  their 
graduates  in  college  generally  are  those 
whose  students'  families  have  a  tradition  of 
attending  college  and  the  ability  to  pay  the 
tuition.  That's  obvious.  But  the  records  of 
other  schools— often  in  less  affluent  neigh- 
borhoods—confirm another  obvious  point: 
that  good  principals,  strong  counseling  pro- 
grams and  teachers  who  believe  their  stu- 
dents can  do  the  work  can  In  fact  produce 
students  who  can  do  the  work.  That  conclu- 
sion Is  borne  out  in  statistics  on  enrollment 
at  the  University  of  California  and  Califor- 
nia State  University. 

No  one  is  surprised,  for  example,  that  the 
area  schools  that  sent  the  most  graduates  to 
UC  campuses  in  the  fall  of  1982  were  Bever- 
ly HUls  High  School,  University  High 
School  in  West  Los  Angeles,  Palisades  High 
School  in  Pacific  Palisades,  Santa  Monica 
High  School,  Rolling  Hills  High  School. 
Taft  in  Woodland  Hills,  Palos  Verdes  High 
School  and  University  High  School  In 
Irvine. 

But  there  are  others  in  inner-city  areas, 
sections  of  the  city  heavily  populated  by 
recent  Immigrants,  or  blue-coUar  neighbor- 
hoods that  defy  expectations  and  produce 
UC  and  Cal  State  students  as  well.  Consider 
these  examples  culled  by  Times  reporters 
from  state  university  statistics: 

Carson  High  School  sent  four  times  as 
msjiy  of  its  students  to  the  state's  public 
universities  one  year  as  did  Redondo  Union 
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High  School.  Belmont.  Crenshaw,  Dorsey. 
Garfield  and  Roosevelt— all  inner-city 
schools— sent  more  students  into  the  UC 
system  than  did  some  schools  in  the  south- 
east area  of  the  county.  Carson,  for  exam- 
ple, has  counselors  like  Vallory  Wachter 
who  stress  the  importance  of  college. 

On  the  surface,  few  students  at  Hunting- 
ton Park  High  School  might  be  expected  to 
go  to  college  because  their  families  are  on 
welfare  or  speak  little  or  no  English.  Yet 
that  high  school  is  about  average  compared 
to  other  schools  in  terms  of  how  many  stu- 
dents It  sends  to  college  and  how  they  -fare 
once  they  get  to  campus. 

One  reason  Is  that  Principal  Marjorie 
O'Hanlon  sees  to  it  that  her  staff  knows 
that  its  "biggest  job  is  to  help  these  young 
people  believe  in  themselves."  For  example, 
Martha  Valencia  had  no  clear  plans  on  what 
she  wanted  to  do  after  high  school  gradua- 
tion although  she  had  a  good  grade-point 
average  at  Huntington  High,  was  senior 
class  secretary  and  recipient  of  a  Rotary 
Club  school  service  award.  Her  counselor 
steered  her  toward  college,  where  she  is  now 
a  sophomore  majoring  In  computer  science. 

Two  years  ago,  Washington  High  School 
in  South-Central  Los  Angeles  changed  its 
name  to  Washington  Preparatory  School 
and  emphasized  academic  preparation.  Col- 
lege attendance  by  its  graduates  Increased 
from  60%  In  1982  to  81%  this  year. 

Of  course,  there  Is  no  way  to  judge  strictly 
from  the  statistics  how  well  local  high 
schools  are  doing  In  preparing  their  gradu- 
ates for  college.  But  the  figures  do  help 
focus  on  schools  where  someone  Is  doing 
something  right— where  there  are  enthusi- 
astic counselors  with  high  expectations  for 
their  students,  no  matter  what  their  eco- 
nomic backgrounds,  and  where  there  are 
special  programs  that  stress  academic  prep- 
aration and  try  to  cut  dropout  rates.  In- 
creased cooperation  between  the  public 
schools  and  the  universities  caimot  fall  to 
help  Improve  the  ability  of  both  to  produce 
better  students.* 


TAX  EQUITY  AND  EFFICIENCY 
ACT 


HON.  JAMES  M.  SHANNON 

OF  hassachdsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  SHANNON.  Mr.  Speaker,  if 
there  is  one  thing  that  every  Member 
of  Congress  can  agree  on,  it  is  that  our 
tax  system  is  a  mess.  On  all  of  the 
standards  that  we  use  to  judge  tax 
laws— equity,  efficiency,  and  simplici- 
ty—it fails  miserably.  Our  tax  system 
is  unfair.  It  is  inefficient.  And  to  men- 
tion simplicity  and  the  Internal  Reve- 
nue Code  in  the  same  breath  is  laugh- 
able. Of  all  the  issues  I  have  been  in- 
volved in  over  the  past  6  years,  reform- 
ing the  tax  system  is  one  of  the  most 
important,  and  one  on  which  I  have 
worked  the  hardest.  The  reason  is 
simple:  The  way  we  structure  our  tax 
system  affects  in  some  way  every 
person  in  this  country. 

It  is  not  hard  to  discern  the  reasons 
why  the  system  fails  to  meet  these 
basic  standards.  Although  the  progres- 
sive rate  structure  was  supposed  to 
provide  equity,  the  progressivity  of  the 
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system  has  been  seriously  eroded  by 
the  ability  of  big  corporations  and 
those  in  the  upper  brackets  to  use 
loopholes  in  the  tax  laws  to  greatly 
lessen  their  tax  liability.  Efficiency 
has  been  sacrificed  to  a  whole  series  of 
provisions  that  make  some  kinds  of  in- 
vestment more  attractive  than  others 
and  lessen  the  revenue-raising  power 
of  the  system.  And  every  new  tax  bill 
we  pass  seems  to  make  the  system  a 
little  more  complex. 

These  problems  have  greatly  in- 
creased over  the  past  few  years.  In 
1981,  at  the  administration's  behest, 
we  passed  the  Economic  Recovery  Tax 
Act.  This  bill  made  the  tax  system 
much  less  fair  and  much  less  efficient. 
It  granted  huge  tax  cuts  that,  while 
conferring  some  benefits  on  middle- 
income  taxpayers,  gave  the  biggest 
breaks  to  the  wealthy.  It  created  the 
accelerated  cost  recovery  system 
[ACRS]  which  was  practically  a  Gov- 
ernment subsidy  for  business  invest- 
ment and  reduced  still  further  the  al- 
ready ridiculously  low  share  of  Feder- 
al revenue  contributed  by  the  corpo- 
rate tax.  We  then  went  on  to  pass  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  in  1982,  and  the  Deficit  Reduction 
Act  this  year.  These  bills  did  restore 
some  of  the  fairness  and  efficiency  to 
the  system,  but  at  a  cost  of  still  more 
complexity  in  the  tax  laws. 

Many  of  the  proposals  that  have 
been  offered  to  deal  with  these  prob- 
lems have  aimed  at  a  total  restructur- 
ing of  the  tax  system— a  flat  tax,  for 
example;  or  a  tax  with  flattened  rates; 
or  a  consumption  tax.  I  have  some 
problems  with  each  of  these  proposals 
and  am  skeptical  of  their  ability  to  win 
passage.  However,  I  do  think  it  is  pos- 
sible to  make  some  major  changes  in 
the  tax  laws  that  would  significantly 
increase  bpth  their  equity  and  their 
efficiency.  Today  I  am  introducing  leg- 
islation, the  Tax  Equity  and  Efficiency 
Act,  that  would  make  two  such 
changes. 

First  of  all,  the  TEEA  would  replace 
ACRS  with  a  first-year  capital  cost  re- 
covery system.  This  is  a  system  that  I 
advocated  back  in  1981,  along  with  sev- 
eral respected  analysts,  and  that  we 
came  close  to  approving  at  that  time. 
Under  this  system,  every  capital  asset 
would  be  assigned  to  one  of  35  classes. 
When  a  company  invests  in  an  asset, 
rather  than  spread  out  the  cost  over  a 
certain  number  of  years,  it  would 
deduct  in  the  year  the  asset  is  pur- 
chased the  present  value  of  economic 
depreciation— that  is,  the  cost  of  the 
asset  discounted  by  the  value  of  receiv- 
ing the  full  cost  recovery  allowance  in 
the  first  year,  rather  than  spread  out 
over  its  economic  life.  Tlie  present 
value  of  economic  depreciation  is  de- 
termined for  each  class  of  assets 
through  a  formula  based  upon  the  av- 
erage useful  life  of  those  assets.  The 
system  also  replaces  the  current  in- 
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vestment  tax  credits  with  a  first-year 
investment  tax  credit  ttiat  is  tied  in 
with  the  first-year  recovery  allowance 
to  produce  an  effective  tax  rate  of  40 
percent  for  investment  in  each  and 
every  type  of  asset.  Thus,  the  widely 
varying  treatment  of  different  types  of 
investment  and  the  ridiculously  low 
tax  rates  produced  by  investment  in 
certain  assets  that  we  have  seen  under 
ACRS  would  be  eliminated,  and  the 
tax  system  would  be  more  neutral  in 
its  treatment  of  investment.  In  a  few 
years,  once  the  system  has  been  fully 
implemented,  it  should  bring  in  sub- 
stantially more  revenue  that  the  cur- 
rent ACRS  system. 

The  second  part  of  my  proposal  is 
the  integration  of  the  corporate  tax 
with  the  personal  income  tax.  Under 
my  plan,  both  corporate  income  and 
corporate   taxes   would   be   allocated 
among  the  shareholders  in  proportion 
to  their  stock  ownership.  Each  share- 
holder would  have  attributed  to  him 
as  income  both  dividends  actually  re- 
ceived, as  under  current  law.  and  his 
pro  rata  share  of  retained  earnings; 
and  the  shareholder  would  be  taxed  at 
that  income  at  his  own  tax  rate.  Indi- 
viduals would  receive  a  credit  for  their 
pro  rata  share  of  taxes  paid  by  the 
corporation  at  the  corporate  rate;  cor- 
porate shareholders  could  not  receive 
this  credit  but  would  flow  it  through 
to  their  own  shareholders.  In  order  to 
deal  with  the  logistical  problems  in- 
volved  in   computing   and   allocating 
corporate    earnings,    especially   when 
corporate    holders    of    stock    are    in- 
volved, the  shareholder  would  not  be 
deemed  to  have  received  his  share  of 
retained  earnings  imtil  9  months  after 
the  taxable  year  in  which  they  were 
earned  by  the  corporation.  Thus,  if  a 
corporation  were  operating  on  a  calen- 
dar year  basis,  its  shareholders  would 
not  be  deemed  to  have  received  their 
share  of  the  corporation's  undistrib- 
uted  1985   earnings  until  September 
1986. 

In  order  to  avoid  double  taxation 
when  dividends  are  actually  distribut- 
ed any  dividends  would  be  deemed  to 
have  been  made  first  out  of  current 
year,  untaxed  earnings  and  profits, 
and  then  out  of  previously  taxed 
income,  which  would  be  recorded  in  a 
separate  account.  Amounts  distributed 
out  of  previously  taxed  income  would 
be  excluded  from  the  recipient's  tax- 
able income,  and  the  previously  taxed 
income  account  would  be  reduced  ac- 
cordingly. 

Upon  sale  or  transfer  of  corporate 
stock,  the  shareholder  would  pay  cap- 
ital gains  tax.  as  under  current  law. 
However,  the  basis  for  the  stock  would 
be  stepped  up  to  include  accumulated 
earnings  on  which  tax  had  already 
been  paid.  Thus,  the  corporate  income 
tax  would  become  essentially  a  with- 
holding device  for  taxes  on  dividends 
and  accumulated  earnings.  In  addition, 
this  measure  would  help  resolve  the 
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lock-in  problem— for  example,  the  abil- 
ity of  asset  holders  to  accumulate  sub- 
stantial increases  in  wealth  without 
paying  tax  on  them  until  disposing  of 
the  asset— that  has  been  a  disturbing 
element  in  capital  gains  taxation.  Over 
a  period  of  several  years,  accumulated 
earnings  provide  a  close  approxima- 
tion of  capital  gains,  excluding  infla- 
tion; and  thus  taxing  these  earnings  is 
similar  to  taxing  the  appreciation  of 
capital  gains,  adjusted  for  inflation. 

In  short,  the  proposals  I  am  offer- 
ing, while  not  completely  restructur- 
ing the  Tax  Code,  would  make  signifi- 
cant changes  in  two  parts  of  it  that 
have  been  at  the  heart  of  many  com- 
plaints al)out  unfairness  and  ineffi- 
ciency in  the  current  system.  It  will  do 
away  with  the  wasteful  and  inequita- 
ble ACRS  system  and  replace  it  with 
one  that  will  treat  every  corporation 
equally  and  not  allow  any  corporation 
to  reduce  its  tax  liability  through  tax- 
motivated  investments  in  equipment. 
It  will  reform  the  way  that  corpora- 
tions and  their  shareholders  are  taxed 
on  their  income  so  that  wealthy  stock- 
holders can  no  longer  benefit  from 
large  accumulations  of  untaxed  earn- 
ings. By  doing  these  things,  it  will  lead 
to  a  tax  system  that  is  more  fair,  more 
efficient,  and,  yes,  even  a  little  more 
simple  to  work  with.  I  hope  that  it  can 
be  given  serious  consideration  when 
Congress  gets  down  to  the  nuts  and 
bolts  of  tax  reform.* 


A  TRIBUTE  TO  CONGRESS' 
FINEST  SUBCOMMITTEE  STAFF 

HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  for 
the  past  4  years  I  have  been  extremely 
fortunate  to  hold  the  position  of 
chairman  of  the  Energy  Conservation 
and  Power  Subcommittee  of  the 
Energy  and  Commerce  Committee. 
Not  only  have  I  enjoyed  working  with 
a  talented  and  able  group  of  my  col- 
leagues, but  I  have  had  the  good  for- 
tune to  have  had  an  outstanding  staff. 
As  my  career  in  Congress  and  my  asso- 
ciated responsibilities  as  chairman 
drfw  to  a  close  I  would  like  to  take  a 
moment  to  thank  the  staff  of  the  sub- 
committee for  their  fine  work.  Their 
standards  of  excellence,  diligence,  and 
dedication  helped  keep  those  vitally 
important  issues  within  the  subcom- 
mittee's energy  jurisdiction  alive  and 
as  well  as  could  be  expected  under  the 
current  administration.  The  consist- 
ently high  level  of  subcommittee  work 
ensured  that  the  strides  made  in 
energy  policy  over  the  past  decade 
were  not  rejected  or  repealed  and  es- 
tablished a  policy  framework  for  the 
inevitable  resource  challenges  of  the 
future.  I  can  say  without  hesitation 
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that  it  is  one  of  the  finest  committee 
staffs  ever  assembled. 

I  must  give  most  of  the  credit  to  my 
friend  and  staff  director,  Mike 
McCabe.  Mike  first  worked  for  me 
when  I  pulled  him  away  from  his  posi- 
tion as  legislative  assistant  to  Senator 
Gary  Hart  to  run  the  Environmental 
Study  Conference.  In  short  order  he 
expanded  the  Study  Conference  to 
serve  the  Senate  and  attracted  enough 
new  members  to  make  it  the  largest 
legislative  service  organization  in  Con- 
gress; 4  years  ago  I  asked  Mike  to 
apply  his  exceptional  administrative 
ability  and  keen  political  judgment  to 
the  new  subcommittee  where  he  craft- 
ed an  aggressive  agenda  to  preserve 
the  balanced  bipartisan  energy  policies 
of  past  Congresses  and  mold  new  ap- 
proaches to  address  current  condi- 
tions. Mike  put  together  a  staff  and 
created  an  office  environment  which 
produced  the  most  productive,  re- 
sourceful, and  effective  subconmiittee 
in  Congress. 

Chief  counsel  Dave  Schooler  has 
served  as  the  subcommittee's  parlia- 
mentary strategist  with  one  of  the 
best  minds  on  how  this  institution 
works  that  I  have  ever  seen.  Dave's  in- 
timate knowledge  of  the  issues  and 
energy  law.  as  well  as  his  insight  into 
parliamentary  procedure,  made  him 
an  indispensable  collaborator  on  all 
subcommittee  business.  This  was  first 
fully  demonstrated  in  his  work  on  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  when  the  first  Department  of 
Energy  authorization  was  passed.  His 
exceptional  ability  was  also  a  key 
factor  in  moving  the  highly  complicat- 
ed and  contentious  Nuclear  Waste 
Policy  Act  of  1982  through  committee 
and  on  to  eventual  passage. 

Over  the  past  4  years  Sarah  Glazer 
has  served  as  the  subcommittee's  prin- 
cipal expert  on  the  many  important 
energy  conservation  programs  that 
have  been  under  attack  by  this  admin- 
istration. This  hostile  environment 
was  quite  different  from  her  work  for 
me  in  the  Science  and  Technology 
Committee  during  the  last  2  years  of 
the  Carter  administration  when  these 
issues  still  held  executive  branch 
favor.  However,  whether  it  was  the 
low-income  weatherization  program, 
the  automobile  fuel-efficiency  stand- 
ards or  the  residential  conservation 
service,  Sarah  was  able  to  deftly  re- 
solve complicated  problems  and  turn 
political  opposition  into  support  for 
the  goals  and  objectives  of  these  vital 
energy  conservation  policies. 

Bruce  Driver  is  the  subcommittee's 
superb  counsel  on  utility  issues  and  I 
have  yet  to  meet  anyone  who  has  a 
better  understanding  of  the  complex 
and  arcane  world  of  utility  regulation. 
Out  of  his  comprehensive,  indeed  en- 
cyclopedic knowledge  of  these  matters 
he  has  been  able  to  develop  some  of 
the  most  creative  and  innovative  ap- 
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proaches  to  utility  policy  to  be  pro- 
posed. He  laid  the  substantive  ground- 
work for  cost-effective,  least-cost  elec- 
tric utility  policy,  when  others  were 
still  grappling  with  the  theoretical 
concepts  of  this  new  approach.  This 
was  best  reflected  in  the  work  he  did 
on  construction  work  in  progress  legis- 
lation, hydroelectric  relicensing,  and 
the  extremely  creative  regional  power 
planning  bill. 

Jeanine  Hull,  counsel  on  nuclear 
issues,  has  made  a  major  contribution 
in  imravelling  the  mysteries  of  the  De- 
partment of  Energy's  largest  energy 
expenditure— the  Uranium  Enrich- 
ment Program.  Her  efforts  may  ulti- 
mately result  in  billions  of  dollars 
being  saved  rather  than  wasted  by  in- 
vestment in  unneeded  and  outdated 
enrichment  technologies.  This  same 
thoroughness  and  preparation  made 
an  important  mark  on  the  subcommit- 
tee's consideration  of  the  Nuclear 
Waste  Policy  Act.  Jeanine's  recent 
work  with  subconmiittee  minority 
staff  on  nuclear  licensing  reforms 
promises  to  provide  valuable  new  di- 
rection on  this  difficult  issue. 

Jerry  Brubaker  has  been  the  sub- 
committee's expert  on  international 
nuclear  nonproliferation  issues.  His 
understanding  of  the  intricacies  of  the 
nuclear  fuel-cycle  and  its  effects  on 
our  economy  and  national  security  is 
unparalleled.  Jerry's  hard  work  and 
analysis  was  the  single  most  important 
staff  contribution  to  the  termination 
of  the  uneconomical  Clinch  River 
breeder  reactor  project.  These  skills 
were  ably  directed  toward  a  complete 
rewrite  of  nuclear  nonproliferation 
policy  which  won  the  support  of  Mem- 
bers of  both  the  House  and  Senate  and 
now  forms  the  basis  for  a  fundamental 
strengthening  of  efforts  to  stop  the 
spread  of  nuclear  weapons. 

David  Moulton  is  the  newest 
member  of  the  subcommittee  staff  and 
took  over  the  energy  conservation  and 
low-income  energy  assistance  pro- 
grams handled  by  his  talented  prede- 
cessor Alison  Freeman.  David  brought 
to  the  subconunittee  his  years  of  expe- 
rience as  Washington's  top  energy 
conservation  lobbyist.  In  his  post  as 
conservation  counsel  he  has  estab- 
lished himself  as  effective  in  Congress 
as  he  was  outside.  His  excellent  work 
on  the  Low-Income  Energy  Assistance 
Program  and  the  Solar  and  Conserva- 
tion Bank  have  made  a  positive  and 
lasting  impact  on  the  implementation 
of  these  programs.  His  innovative  ap- 
proach to  extending  the  residential 
energy  conservation  tax  credits  lends 
momentum  to  consideration  of  this 
issue  in  the  next  Congress  while  in- 
creasing the  program's  effectiveness 
and  lowering  the  credit's  cost. 

Despite  aU  of  the  talent  directed  at 
the  issues  within  the  jurisdiction  of 
the  subcommittee,  there  must  be  a 
strong  support  organization  to  make  it 
all  run  smoothly  and  to  process  the 
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day-to-day  work  product.  In  this 
regard,  the  subcommittee  has  been 
very  fortunate  to  have  Liz  Cingel  as 
the  administrative  assistant.  Liz's  or- 
ganizational genius  has  made  the  ex- 
tensive recordkeeping  and  filing 
system  work  better  than  it  ever  has 
before.  In  addition,  she  has  managed 
the  office's  finances  and  word  process- 
ing tasks  with  accuracy  and  efficiency. 
Liz  is  a  professional  manager  of  the 
highest  caliber. 

Janice  Warren  is  the  kind  of  solid, 
dependable  staff  assistant  who  most 
Members  would  give  their  right  arm 
for,  but  who  few  have  the  opportunity 
to  employ.  She  is  always  ready  to  take 
the  most  confusing  Chinese  puzzle  of  a 
draft  speech  or  report  and  turn  it  into 
a  document  that  will  be  referred  to  for 
decades  as  legislative  history.  The  pre- 
cision and  skill  with  which  she  exe- 
cutes her  duties  are  re:narkable,  but 
what  is  most  impressive  is  her  even 
temper  and  steady  personality,  even  in 
the  face  of  the  most  urgent  rush  jobs. 
Over  the  past  4  years  Marie  Bums 
has  advanced  into  being  one  of  the 
most  versatile   and  productive   mem- 
bers  of   the   support  staff.   She   has 
shovm      an      administrative      ability 
beyond  her  limited  years  of  experience 
and  I  fully  expect  her  to  be  running  a 
subcommittee    office    within    a    very 
short  period  of  time. 

Legislative  assistant  Marianne 
Bailey  has  developed  an  extraordinary 
aptitude  for  understanding  the  com- 
plexities of  the  legislative  process  and 
has  used  this  ability  to  keep  the  sub- 
committee fully  informed  of  the 
progress  of  issues  within  our  jurisdic- 
tion. In  addition,  her  recent  handling 
of  some  of  the  renewable  energy  issues 
demonstrates  that  she  can  master  a 
broad  range  of  substantive  issues  with 
ease.* 


OIL  DRILLING  ON  GEORGES 
BANK  IS  A  DISASTER 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 


•  Mr.  MARKEY.  Mr.  Speaker.  I  wish 
to  express  relief  that  the  Department 
of  Interior  has  called  off  its  proposed 
sale  of  offshore  oU  exploration  leases 
on  Georges  Bank,  in  the  North  Atlan- 
tic. The  sale  was  to  have  taken  place 
Wednesday,  September  26,  1984. 

Ironically  not  a  single  oil  company 
bid  was  submitted  for  the  Georges 
Bank  lease  sale.  In  fact,  the  Depart- 
ment of  Interior's  North  Atlantic  lease 
sales  have  proved  to  yield  a  history  of 
unproductive  dry  holes.  Interior  is  ap- 
parently promoting  something  not 
even  the  oil  companies  are  interested 

in. 

However,  this  lease  sale  proposal  is  a 
reminder  to  all  of  us  that  the  Reagan 
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administration    continues    to    pursue 
the   environmentally   destructive  and 
economically     bankrupt     policies     of 
former  Interior  Secretary  James  Watt. 
The  Georges  Bank  is  not  only  a  Mas- 
sachusetts   treasure    but    a    national 
treasure,  and  is  the  source  of  almost 
one-fifth  of  the  fish  consumed  in  the 
United  States.  The  fishery  generates 
nearly    $1    billion    in    revenues    each 
year.  It  is  folly  for  the  Department  of 
Interior  to  have  targeted  the  most  pro- 
ductive fishery  in  the  world  for  one  of 
the  most  aggressive  and  least  justified 
oil  exploration  projects.  With  1  billion 
acres     available     elsewhere     in     the 
United  States  for  offshore  oil  explora- 
tion,   it    astounds    me    that    Interior 
planned  to  sacrifice  a  proven  and  re- 
newable   resource    of    revenue,    the 
Georges  Bank  fishery,  for  a  supply  of 
oil  so  speculative  that  even  the  oil 
companies  don't  care  to  investigate  it. 
Interior  estimated  that,  at  best,  lease 
sale  82  would  yield  less  than  an  8-day 
supply  of  oil  for  the  United  States. 
Yet  the  Department  was  willing  to 
risk  a  small  drilling  accident  or  error 
which  could  trade  ruin  hundreds  of 
years  of  productive  seabed. 

The  first  lease  off  the  coast  of  Mas- 
sachusetts led  to  an  expenditure  of 
$1.1  billion  by  the  oil  industry,  and 
yielded  eight  dry  holes.  With  years 
still  left  on  the  lease,  drilling  has 
stopped  because  no  oil  was  found.  If 
oil  is  ever  found  on  Georges  Bank,  the 
price  will  be  prohibitive.  If  all  the  oil 
projected  to  be  at  Georges  Bank  were 
discovered  and  refined  into  gasoline, 
and  that  gasoline  were  priced  to  take 
its  actual  cost  of  production  into  ac- 
count, the  people  of  Massachusetts 
would  be  paying  anywhere  from  $3  to 
$9  per  gallon  at  the  pump  for  it. 

Under  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978.  the 
Secretary  of  Interior  is  required  to 
balance  the  economic  benefits  of  oil 
exploration  against  environmental 
risks,  and  must  refuse  to  lease  where 
the  risk  to  fisheries  is  unreasonable. 
Adequate  balancing  would  have  taken 
Georges  Bank  out  of  consideration  for 
oil  and  gas  leasing.  Not  only  is  the  cost 
of  drilling  prohibitively  expensive,  but 
a  billion-doUar-a-year  fishery  would 
have  been  severely  jeopardized. 

The  order  enjoining  the  sale  was 
issued  precisely  because  the  Depart- 
ment of  the  Interior  had  failed  to  con- 
sider environmental  interests  ade- 
quately. Perhaps,  the  Department  of 
the  Interior  will  now  be  warned  that 
in  the  future  such  interests  must  be 
taken  into  account  exactly  as  the 
Coastal  Zone  Management  Act  and 
the  National  Environmental  Policy 
Apt  dirccti 

The  Commonwealth  of  Massachu- 
setts repeatedly  asked  the  Department 
of  the  Interior  if  it  made  sense  to  risk 
the  most  productive  fishery  in  the 
world  for  an  insignificant  and  costly 
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trickle  of  oil.  The  Commonwealth  has 
been  trying  to  balance  two  resources: 
energy  and  fisheries.  Energy  resource 
imports  into  the  State  have  decreased 
by  about  20  percent  during  the  past 
decade,  and  conservation  has  increased 
substantially. 

The  Department  of  the  Interior  has 
a  clear  mandate  from  Congress  to  in- 
volve State  and  local  governments  in 
the  policy  planning  for  OCS  develop- 
ment. However,  let  us  look  at  what  has 
happened  when  the  people  of  Massa- 
chusetts have  voiced  their  concerns. 
The  Department  has  embraced  a 
policy  of  confrontation  rather  than  co- 
operation. Good-faith  efforts  by  the 
Commonwealth  to  assist  the  Depart- 
ment of  the  Interior  in  designing  a  ra- 
tional and  safe  leasing  program  have 
been  thoughtlessly  rebuffed.  The 
Commonwealth  has  been  treated  with 
high-handed  condescension  by  Interi- 
or, and  had  to  resort  to  court  adjudica- 
tion to  have  its  concerns  taken  into  se- 
rious consideration. 

The  State  asked  that  all  canyons 
and  all  tracts  shallower  than  400 
meters  be  deleted  from  the  sale,  but 
Interior  had  deleted  only  those  tracts 
in  which  the  oil  companies  showed 
little  or  no  interest.  It  is  ironic  that 
this  administration,  which  has  claimed 
to  encourage  State  and  local  auton- 
omy, has  bureaucrats  from  Washing- 
ton telling  fishermen  from  Massachu- 
setts that  the  oil  companies  know  best. 
The  oil  companies  only  know  profits 
best. 

The  Department  of  the  Interior 
should  realize  that  its  proposed  lease 
sales,  and  the  way  it  is  doing  business 
with  the  Commonwealth  of  Massachu- 
setts, is  wrong.  If  this  administration 
truly  wants  to  get  the  Federal  Govern- 
ment off  our  backs,  Georges  Bank  is 
the  place  to  start.* 


FEDERAL  ANTICRIME  ACT  SAILS 
THROUGH  THE  HOUSE 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10.  1984 

•  Mr.  PATTERSON.  Mr.  Speaker,  on 
Tuesday,  October  2,  1984,  the  House 
passed  H.R.  5960,  the  Federal  Anti- 
crime  Act  by  an  overwhelming  vote  of 
406  to  16.  This  bill  contains  significant 
and  far-reaching  reforms  that  will 
have  a  direct  impact  on  the  incidence 
of  crime  in  this  country.  The  Federal 
Anticrime  Act  continues  the  war 
against  crime  by  substantially  increas- 
ing sentences  for  violent  offenders  and 
drug  pushers,  providing  aid  for  pro- 
grams that  help  locate  missing  chil- 
dren, and  assisting  local  anticrime  and 
victim  compensation  programs.  I  com- 
mend my  colleagues  on  Tuesday's  vote 
and  I  am  hopeful  that  with  the  coop- 
eration of  the  other  body  we  can  put 
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this  bill  on  the  President's  desk  before 
the  end  of  this  legislative  session. 

Recent  statistics  demonstrate  that 
this  legislation  is  urgently  needed.  The 
Bureau  of  Crime  Statistics  of  the  De- 
partment of  Justice  reports  that  the 
United  States  now  has  the  highest 
crime  rate  among  the  world's  industri- 
alized democracies— 20  times  higher 
than  Britain's,  and  100  times  higher 
than  Japan's.  Today,  anyone  living  in 
a  large  American  city  is  more  likely  to 
be  murdered  than  an  American  soldier 
in  World  War  II  was  to  die  in  combat. 
Serious  crime— murder,  rape,  arson,  as- 
sault, robbery,  and  burglary— now 
touches  1  in  10  American  households 
every  year.  We  also  know  that  a  rela- 
tively small  percentage  of  the  criminal 
population— only  6  percent— is  respon- 
sible for  50  percent  of  all  the  violent 
crime  in  this  country.  Each  of  these 
"career  criminals"  commits  40  to  400 
serious  offenses  per  year. 

The  Federal  Anticrime  Act  meets 
the  career  criminal  problem  head  on. 
The  bill  gives  the  Federal  Government 
the  power  to  prosecute  a  person  with 
two  prior  convictions  for  robbery  or 
burglary  who  uses  a  firearm  in  the 
commission  of  a  third  robbery  or  bur- 
glary. Convicted  criminals  would  be 
subject  to  a  minimum  prison  sentence 
of  15  years  without  t\ie  possibility  of 
probation  or  parole.  Just  getting  this 
segment  of  the  criminal  population  off 
the  street  will  have  a  major  impact  on 
crime. 

The  Anticrime  Act  also  attacks  an- 
other major  national  problem— drug 
abuse.  Drug  trade  in  this  country  has 
become  big  business  with  estimates  at 
over  $80  billion  in  illicit  sales  every 
year.  Moreover,  violent  crime  in  this 
country  has  doubled  since  1960,  a  time 
when  experts  say  illegal  drug  use  also 
began  to  escalate.  Current  figures  indi- 
cate that  90  percent  of  all  heroin  users 
commit  crimes  in  order  to  obtain 
money  to  support  their  habit,  and  that 
50  percent  of  all  inmates  used  drugs 
before  committing  their  offenses. 

The  Anticrime  Act  clamps  down  on 
pushers  by  increasing  the  Federal 
fines  for  dealing  drugs  10  times  and 
proposing  an  alternative  fine  structure 
under  which  drug  offenders  can  be 
fined  twice  their  gross  profits  on  ille- 
gal drug  sales.  The  Federal  fines  col- 
lected from  drug  smugglers  are  then 
targeted  back  into  the  Nation's  drug 
law  enforcement  programs. 

Another  key  provision  in  the  Anti- 
crime  Act  provides  for  increased  Fed- 
eral assistance  to  State  and  local  law 
enforcement.  Police  and  sheriff  de- 
partments shoulder  over  95  percent  of 
the  criminal  justice  workload  in  this 
country.  As  a  result,  local  law  enforce- 
ment represents  our  most  important 
line  of  defense  against  crime.  Provid- 
ing local  officials  with  the  manpower 
and  tools  they  need  is  critical  to  our 
crime  reduction  efforts. 
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In  addition  to  beefing-up  local  law 
enforcement,  the  bill  encourages  local 
officials  to  develop  citizen  awareness 
programs,  like  Neighborhood  Watch. 
The  Department  of  Justice  reports 
that  citizen  awareness  programs  have 
had  a  great  deal  of  success  in  reducing 
the  crime  rate  in  cities  all  around  the 
country.  For  example,  in  1974,  the 
largest  city  in  my  district,  Santa  Ana, 
had  the  highest  increase  in  crime  of 
all  the  cities  in  California.  In  1975,  we 
began  implementing  a  community-ori- 
ented crime  prevention  program.  The 
next  year,  Santa  Ana  had  the  largest 
decrease  in  its  crime  rate  of  any  city  in 
the  United  States.  I  think  that  statis- 
tic speaks  for  itself  about  the  effec- 
tiveness of  these  types  of  crime  pre- 
vention programs. 

Mr.  Speaker,  there  are  many  other 
provisions  in  the  Anticrime  Act  that  I 
would  like  to  discuss  in  detail.  Howev- 
er, I  know  my  time  is  short  so  I  will 
simply  mention  each  briefly.  The  bill 
increases  funding  for  State  compensa- 
tion and  witness  protection  programs 
and  provides  stiff  penalties  for  jump- 
ing bail  and  for  violating  the  terms  of 
pretrial  release.  Additionally,  it  nar- 
rows the  insanity  defense  and  in- 
creases the  defendant's  burden  of 
proving  insanity.  The  bill  also  requires 
that  prisoners  serve  at  least  80  percent 
of  their  sentences  and  outlaws  homo- 
sexual rape  and  other  forms  of  sexual 
abuse  not  already  covered  by  current 
law.  Finally,  it  reauthorizes  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  and  provides  more  Federal 
support  for  projects  that  help  locate 
missing  children. 

I  firmly  believe  that  the  American 
people  want  the  reforms  proposed  by 
the  Federal  Anticrime  Act.  "These  re- 
forms will  help  reduce  the  incidence  of 
violent  crime  and  drug  smuggling,  im- 
prove witness  protection  and  victim 
compensation  programs,  beef-up  local 
law  enforcement,  and  make  our  crimi- 
nal justice  system  more  just.  I  am 
hopeful  that  we  will  have  this  package 
on  the  President's  desk  in  the  next  few 
days.  Together,  we  can  help  make 
crime  a  thing  of  the  past.* 


USER  PEES  FOR  MAPPING  AND 
CHARTING  ACTIVITIES  OF  THE 
NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 


HON.  JOEL  PRITCHARD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  PRITCHARD.  Mr.  Speaker, 
today  I  am  introducing  a  bill,  at  the 
request  of  the  administration,  to  allow 
the  Department  of  Commerce  to  re- 
cover some  of  the  costs  incurred  in  the 
production  of  National  Oceanic  and 
Atmospheric  Administration  [NOAA] 
maps,  charts,  and  information  prod- 
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ucts.  The  acquisition,  maintenance, 
and  provision  of  this  information  con- 
tained in  these  products  is  necessary 
to  support  national  defense  as  well  as 
safe  and  efficient  public  and  commer- 
cial marine  and  air  navigation. 

As  the  Congress  strives  to  develop  a 
budget  that  includes  the  programs  im- 
portant to  this  country,  the  Congress 
should  at  least  examine,  where  appro- 
priate, the  application  of  the  benefici- 
ary pays  principle  as  a  tool  to  help 
reduce  the  Federal  deficit.  It  is  of 
paramount  importance,  however,  that 
we  only  proceed  in  this  direction  after 
careful  study  is  given  to  all  the  ramifi- 
cations of  such  an  action.  Therefore, 
in  order  to  encourage  such  investiga- 
tion and  dialog  in  the  next  Congress,  I 
am  introducing  this  bill  today. 

As  part  of  the  necessary  analyses, 
NOAA  has  made  a  preliminary  estima- 
tion of  the  demand  for  nautical  chart 
products.  This  is  a  good  start.  From 
here,  however,  a  number  of  factors 
must  be  examined,  such  as  the  elastici- 
ty with  respect  to  price,  for  both 
marine  and  aeronautical  charts,  before 
we  decide  if  human  safety  and  envi- 
ronmental protection  are  jeopardized. 
If  it  is  shown  that  the  application  of 
the  beneficiary  pays  principle  would 
be  effective  in  recovering  some  of 
NOAA's  production  costs  for  maps  and 
charts  while  maintaining  necessary 
safety  standards,  then  and  only  then 
should  Congress  proceed  with  this 
change. 

Mr.  Speaker,  it  is  important  that 
Congress  continue  to  examine  the  ben- 
eficiary pays  principle  with  respect  to 
a  number  of  types  of  Government 
services.  In  many  instances,  this  prin- 
ciple, if  implemented  gradually,  could 
prove  effective  in  defraying  some  of 
the  costs  to  the  Federal  Treasury.  Mr. 
Speaker.  I  would  expect  that  the  99th 
Congress  will  examine  this  principle 
further,  with  respect  to  NOAA  maps 
and  charts,  and  I  would  encourage  ad- 
ditional analysis  and  consultation  by 
both  the  Congress  and  the  administra- 
tion in  the  interim. 
Thank  you,  Mr.  Speaker.* 


TRIBUTE  TO  MY  STAFF 

HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 


•  Mr.  OTTINGER.  Mr.  Speaker,  at 
the  end  of  this  session  I  will  be  leaving 
Congress  and  16  years  of  service  to  the 
people  of  Westchester  County.  NY.  I 
have  been  proud  of  my  service  and  am 
extremely  grateful  for  the  trust  and 
respect  showed  to  me  by  the  voters  of 
the  20th  District. 

What  many  of  my  constituents  may 
not  realize  is  that  I  could  not  have 
served  them  as  effectively  without  the 
outstanding  staff  I  have  had  over  the 
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years.  I  have  always  had  the  good  for- 
tune to  have  dedicated  and  able  staff 
to  help  me  fulfill  my  representative 
duties.  In  fact,  my  former  administra- 
tive assistant,  Oren  Teicher.  who 
joined  me  upon  my  reelection  in  1974, 
is  now  seeking  my  seat  in  the  House. 

Before  Congress  adjourns  I  would 
like  to  express  my  deepest  thanks  to 
those  staff  members  who  have  put  in 
so  much  effort  on  my  behalf  over  the 
past  few  years. 

As  every  Member  knows  we  have  two 
staffs,  equally  important  in  the  jobs 
they  perform,  but  with  different 
duties— the  district  office  staff  and  the 
Washington  staff. 

My  personal  staff  is  directed  by  my 
administrative  assistant  Clarence 
"Bud"  Grebey.  Bud  came  to  my  office 
a  little  over  2%  years  ago  from  the 
staff  of  former  member  Toby  Moffett 
to  serve  as  my  press  secretary.  He  soon 
proved  his  capabilities  in  this  field  by 
developing  press  contacts  and  creating 
strategies  that  I  had  never  before 
known  to  exist.  Bud  also  in  a  short 
period  of  time  displayed  exceptional 
administrative  and  organizational  tal- 
ents. It  seemed  only  natural  when 
John  Dineen  left  my  staff  earlier  this 
year  that  Bud  should  succeed  him  as 
my  AA.  In  that  capacity  I  have  seen 
Bud's  capabilities  and  potential  grow 
even  greater,  ensuring  that  both  my 
Washington  and  New  York  offices 
remain  effective  and  productive  during 
my  last  year  in  Congress. 

The  heart  and  soul  of  my  Washing- 
ton staff  is  my  office  manager,  Jean 
Trader.  Jean  first  came  to  work  for  me 
when  I  worked  in  the  Peace  Corps,  in 
1963.  When  I  made  the  decision  to  run 
for  Congress.  Jean  ran  right  along 
with  me— and  has  been  by  my  side 
ever  since.  No  one  can  get  things  done 
like  Jean  gets  things  done.  Her  organi- 
zational skills  are  unparalleled  and  her 
ability  to  accomplish  the  impossible 
never  ceases  to  amaze  me.  Her  talents 
have,  over  the  many  years  of  our  asso- 
ciation, ensured  that  my  Washington 
office  has  consistently  been  run  effec- 
tively and  efficiently. 

As  any  Member  of  Congress  knows, 
without  a  personal  secretary  to  put  to- 
gether your  schedule,  life  itself  would 
seem  to  grind  to  a  halt.  Barbara 
Santos  has  for  the  past  3  years  filled 
this  position  with  skill,  personality, 
and  patience.  She  has  been  able  to 
bring  order  to  an  often  chaotic  and 
conflicting  schedule  and  is  always 
there  to  make  sure  that  I  have  been  at 
the  right  place  at  the  right  time.  Her 
hard  work  and  long  hours  have  had  a 
remarkable  Impact  on  my  last  years  in 
Congress. 

William  Trawick  has  served  as  my 
expert  on  Federal  grants  and  housing 
programs.  In  his  3  years  on  my  staff 
Bill  has  brought  more  than  $150  mil- 
lion in  Federal  housing,  community 
development.  and  transportation 
grants  to  the  people  of  Westchester 
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County,  perhaps  the  most  Important 
of  these  being  the  Winbrook  Housing 
Complex  in  White  Plains,  modernizing 
450  much  needed,  low-income  housing 
units.  Bill  also  played  a  key  role  in  the 
transition  of  Westchester's  commuter 
rail  lines  from  Conrail  to  the  New 
York  MTA. 

Mary  Clifford  came  to  my  personal 
staff  after  first  working  on  my  sub- 
committee staff.  She  soon  mastered 
the  intricacies  of  the  legislative  proc- 
ess and  her  efforts  have  been  instru- 
mental in  developing  a  strong  viable 
alternative  to  the  economic  policies  of 
President  Reagan.  She  has  done  much 
of  the  behind-the-scenes  work  on  the 
National  Economic  Recovery  Project, 
a  Democratic  economic  plan  that  has 
been  endorsed  by  153  of  my  colleagues 
in  the  House.  Mary  is  currently  work- 
ing to  put  together  a  conference  for 
small  businesses  on  the  Federal  pro- 
curement process. 

Rebecca  Stone  is  my  legislative  as- 
sistant for  defense  and  foreign  affairs 
issues.  Becky's  hard  work  and  dedica- 
tion to  humanitarian  and  rational 
ideals  have  made  an  important  mark 
on  my  consideration  of  many  of  the 
most  difficult  and  important  Issues  we 
have  faced  in  the  98th  Congress. 
Becky  was  instrumental  in  my  efforts 
to  abolish  funding  for  the  National 
Endowment  for  Democracy. 

Fran  McPoland  first  started  working 
for  me  as  a  "Teens  for  Ottinger"  cam- 
paigner in  the  late  1960's.  She  joined 
my  Washington  staff  in  1983  as  my  LA 
for  environmental  and  energy  issues. 
Her  expertise  in  these  fields  proved 
valuable  in  emphasizing  my  commit- 
ment to  the  environment  and  imple- 
menting programs  to  protect  the  re- 
sources of  New  York  State  and  the 
Nation. 

Pat  Ryan  is  the  newest  member  of 
my  staff,  taking  over  my  health,  edu- 
cation, and  seniors  issues.  I  feel  very 
fortunate  to  have  such  a  hard  worker 
as  Pat  on  my  staff.  Her  exceptional 
talents  have  been  paramount  in  my  ef- 
forts to  bring  the  inhumane  cuts  in 
education  and  vital  social  programs  by 
the  Reagan  administration  to  the  fore- 
front of  public  thought  in  Westchest- 
er. I  know  her  thoroughness,  skill,  and 
warm  personality  have  made  an  im- 
portant mark  on  the  people  of  West- 
chester County. 

Perhaps  the  greatest  asset  in  a  press 
secretary  is  a  firsthand  knowledge  of 
the  district  he  must  cover.  Terence 
Kelly  has  brought  to  my  office  just 
such  a  talent.  He  served  for  2  years  as 
one  of  my  most  capable  caseworkers  in 
Westchester  and  has  proved  himself 
equally  as  capable  in  Washington  as 
my  press  secretary.  Terry  has  proved 
to  be  an  adroit  conduit  between  myself 
and  the  media  of  New  York  and  Wash- 
ington. 

In  my  office  the  individual  who  has 
ensured    that   the   mail    is    answered 
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promptly  and  accurately  and  that  cor- 
respondence is  filed  correctly  is  Emma 
Pyles.  Emma  recently  took  a  leave  of 
absence  from  my  staff  to  deliver  some- 
thing other  than  correspondence,  and 
Monday  became  the  mother  of  a 
baby— Scott.  I'd  like  to  take  this  op- 
portunity to  offer  the  Pyles  family  my 
warmest  congratulations  on  their  new 
addition. 

My  district  staff  is  headed  by  my 
long-time  friend  and  and  political  con- 
fidant. Belle  D'Onofrio.  I  doubt  that 
there  is  anyone  in  Westchester  County 
who  has  more  political  savvy  and  con- 
nections than  Belle.  She  has.  over  the 
years,  proved  instnmiental  in  develop- 
ing many  of  my  constituent  services 
and  casework  policies.  She  began  her 
career  in  politics  as  a  volunteer  during 
my  1970  bid  for  the  Senate  and  has  re- 
mained an  invaluable  asset,  in  and  out 
of  the  political  arena,  ever  since. 
Belle's  outstanding  organizational  and 
administrative  capabilities  are  reflect- 
ed in  the  excellent  reputation  my  dis- 
trict offices  have  received  for  prompt 
and  effective  constituent  service. 

In  addition  to  Belle,  my  district  staff 
is  comprised  of  five  of  the  hardest 
working  and  dedicated  staffers  any 
Member  of  Congress  could  ask  for. 

Rhoda  Fidler  is  probably  best  known 
by  the  people  of  Westchester  as  the 
warm  and  efficient  person  they  en- 
counter when  first  entering  my  New 
Rochelle  office.  Most  recently,  she 
played  a  key  role  in  organizing  a  meet- 
ing between  local  fire  and  police  chiefs 
and  town  leaders  with  officials  from 
the  Brookhaven  National  Laboratories 
to  discuss  the  proposed  shipment  of 
radioactive  waste  through  Westchest- 
er. Her  efforts  have  led  to  special 
training  for  emergency  squads  by  the 
Brookhaven  Labs. 

Linda  Luddy  has  done  an  outstand- 
ing job  working  with  students  and  sen- 
iors in  Westchester  County.  She  is 
single-handedly  responsible  for  orga- 
nizing my  highly  praised  annual  con- 
ferences for  senior  citizens.  In  addi- 
tion. Linda  every  year  handles  my 
nomination  of  students  to  the  U.S. 
military  academies  and  handles  a  large 
load  of  constituent  casework. 

Louise  White  has  played  two  key 
roles  in  my  district  office.  Foremost  is 
her  ability  to  organize  a  coherent 
schedule  of  appointments  for  me  while 
home.  Of  equal  importance  is  the  ex- 
cellent job  she  does  of  handling  con- 
stituent requests  and  casework.  Hun- 
dreds of  constituents  have  been  assist- 
ed by  her  talents. 

Dorothy  Crozier  serves  as  my  immi- 
gration expert.  She  began  working 
with  me  in  the  mid-1960's  and  has 
been  a  dedicated  and  caring  staffer 
ever  since.  Dottie  is  responsible  for 
uniting  hundreds  of  families  torn 
apart  by  the  bureaucratic  madness  of 
the  INS  and  for  obtaining  citizenship 
for  an  equal  number  of  immigrants 
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whose  life  dream  had  been  to  come  to 
our  country. 

Joan  Patricia  Horton  is  a  woman 
who  has  led  an  exemplary  life  of  dedi- 
cation to  equal  opportunity  for  all 
Americans.  As  my  chief  community  af- 
fairs adviser,  Joan  has  acted  as  my 
eyes  and  ears  among  the  people  of 
southern  Westchester.  Her  advocacy 
of  fair  employment  and  housing  prac- 
tices has  ensured  that  our  hard-fought 
civil  rights  laws  are  not  neglected. 

It  cannot  go  without  saying  that  one 
reason  the  current  staff  of  the  Wash- 
ington office  has  performed  as  well  is 
the  groundwork  laid  by  the  manager 
of  my  last  two  campaigns  and  my 
former  administrative  assistant,  Dave 
Gold.  Dave  did  a  spectacular  job  of 
raising  the  percentages  by  which  I  was 
reelected  to  astoundingly  high  levels. 
He  has  since  moved  his  astute  political 
skills  to  the  private  sector  where  he 
now  helps  other  progressive  political 
candidates.  However,  before  Dave  de- 
parted at  the  beginning  of  this  Con- 
gress he  turned  over  his  duties  as  ad- 
ministrative assistant  to  his  capable 
protege  John  Dineen. 

John  has  since  moved  on  to  apply 
his  considerable  managerial  skills  to 
the  Enviroimiental  and  Energy  Study 
Conference  where  I  am  confident  he 
will  guide  that  vital  legislative  re- 
search organization  into  a  new  phase 
of  quality  service  to  Members. 

Mr.  Speaker,  without  the  talent, 
liard  work,  and  long  hours  of  these  in- 
dividuals my  service  in  Congress  would 
be  meaningless.  I  wish  all  of  them  the 
best  of  luck  in  years  to  come,  and 
know  the  friendships  and  associations 
we  have  made  during  my  time  in  Con- 
gress will  last  well  past  the  final  days 
of  the  98th  Congress.* 


TRIBUTE  TO  RON  PAUL 


HON.  DANIEL  B.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, I  know  of  no  one  in  this  Congress— 
indeed,  in  the  history  of  our  country— 
who  has  shown  greater  fidelity  to  his 
principles  than  our  retiring  colleague, 
the  Honorable  Ron  Paol. 

When  others  ask.  "What  is  expedi- 
ent?" Ron  Paul  asks,  "What  is  right?" 
When  others  say,  "It  will  cost  me 
votes,"  Ron  Paul  says,  "Truth  cannot 
be  bought. 

For  his  passion  for  truth,  he  has 
found  himself  in  the  minority  time 
after  time.  He  has  been  condemned  as 
unreasonable,  someone  who  doesn't 
understand  compromise,  a  man  who 
doesn't  know  you  have  to  "go  along  to 
get  along." 

But  Ron  Paul  knows  that  "from  the 
beginning  of  our  history,  the  country 
has  been  afflicted  with  compromise.  It 
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is  by  compromise  that  human  rights 
have  been  abandoned."  Charles  Sum- 
ner's observation  rings  tragically  true 
today. 

Had  he  been  a  contemporary.  John 
Quincy  Adams  would  surely  have  had 
Ron  Paul  in  mind  when  he  advised 
legislators,  "Always  vote  for  a  princi- 
ple, though  you  vote  alone,  and  you 
may  cherish  the  sweet  reflection  that 
your  vote  is  never  lost." 

Ron,  cherish  that  reflection.  Your 
votes  and  personal  example  will  live  to 
shepherd  generations  yet  unborn. 

Mr.  Speaker,  Jesus  himself  testified 
that  a  prophet  hath  no  honor  in  his 
own  country.  There  are  precious  few 
in  this  body  who  recognize  that,  for  a 
fleeting  moment,  we  had  a  giant  in  our 
midst.* 


TRIBUTE  TO  HON.  J.  KENNETH 
ROBINSON 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  Virginia 
[Mr.  Whitehurst]  for  reserving  this 
special  order  so  that  Members  can 
salute  our  colleague  Kenneth  Robin- 
son. At  the  end  of  the  98th  Congress, 
Mr.  Speaker,  Congressman  Robinson 
will  retire  from  the  House  of  Repre- 
sentatives. For  14  years,  he  has  served 
the  people  of  the  7th  Congressional 
District  of  Virginia  in  an  exemplary 
manner.  I  know  that  his  constituents 
will  miss  the  fine  service  that  he  has 
rendered  to  them. 

Mr.  Speaker,  I  have  had  the  pleasure 
of  serving  on  two  committees  with 
Congressman  Robinson.  As  a  result  of 
those  associations,  I  have  come  to  re- 
spect my  good  friend  and  colleague. 

Both  of  us  serve  on  the  House  Ap- 
propriations Committee.  Although  we 
are  members  of  different  subcommit- 
tees, I  always  knew  that  when  an  ap- 
propriations bill  from  one  of  my  sub- 
committees came  to  the  full  commit- 
tee for  consideration.  Congressman 
Robinson  would  focus  his  attention  on 
that  legislation.  In  those  deliberations. 
Congressman  Robinson  would  listen 
to  every  side  of  an  argument  before 
making  a  judgment  and  casting  his 
vote. 

Mr.  Speaker,  I  also  have  had  the 
honor  of  serving  with  Congressman 
Robinson  on  the  House  Select  Com- 
mittee on  Intelligence.  As  many  of  my 
colleagues  know.  Congressman  Robin- 
son is  the  ranking  minority  member  of 
that  committee.  He  is  one  of  the  ex- 
perts in  the  House  on  this  Nation's  in- 
telligence activities. 

Mr.  Speaker,  after  14  years  in  the 
House  of  Representatives  and  4  years 
in  the  Virginia  State  Senate,  Congress- 
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man  Robinson  is  retiring.  I  know  that 
his  constituents  will  miss  his  service. 
Many  of  us.  on  both  sides  of  the  aisle, 
will  miss  his  leadership  and  friend- 
ship.* 


TRIBUTE  TO  KEN  ROBINSON 


HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 
•  Mr.  ERLENBORN.  Mr.  Speaker.  I 
join  in  extending  my  thanks  and  con- 
gratulations to  the  gentleman  from 
Virginia  [Mr.  Robinson]  as  he  retires 
from  the  House  of  Representatives  at 
the  end  of  the  98th  Congress. 

Ken  has  been  not  only  an  able 
spokesman  for  the  people  of  the  7th 
District  of  Virginia,  but  a  stalwart  de- 
fender of  our  country  and  its  basic 
freedoms.  I  thank  him  for  his  hard 
work  here,  which  I  know  has  been  a 
labor  of  love  for  him. 

As  a  fellow  ranking  Republican  who 
also  has  decided  to  take  his  leave  from 
these  very  hallowed  halls  at  the  end  of 
this  term.  I  feel  a  special  kinship  to 
the  ranking  Republican  on  the  Select 
Committee  on  Intelligence.  It  was  a 
tough  decision  to  make,  but  Ken  can 
retire  with  a  feeling  of  much  satisfac- 
tion for  the  valuable  service  he  has 
given  to  the  people  of  Virginia  and  all 
other  Americans. 

Congratulations,  Ken.  for  a  job  well 
done.  May  you  find  the  enjoyment  in 
retirement  you  so  richly  deserve.* 


TRIBUTE  TO  KENNETH 
ROBINSON 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1984 

*  Mr.  BROYHILL.  Mr.  Speaker,  it 
was  some  months  ago  that  I  first 
learned  that  Kenneth  Robinson 
would  not  seek  reelection  to  the  House 
seat  that  he  has  held  for  the  past  14 
years.  My  first  thoughts  were  about 
the  loss  to  this  House  and  to  the 
Nation  of  the  services  of  a  man  who 
has  fought  a  valiant  fight  these  many 
years  for  sanity  in  Government.  Ken 
is  the  kind  of  Representative  who 
works  tirelessly  without  thought  of 
political  reward.  He  is  a  student  of  the 
appropriations  process  and  a  thought- 
ful, perceptive  leader  on  the  Intelli- 
gence Committee  to  whom  I  have 
turned  often  for  advice.  Ken,  we  will 
miss  your  voice  of  reason  here  in  the 
Congress,  but  fully  understand  your 
desire  for  a  different  lifestyle  at  this 
point  in  life.  Louise  and  I  want  to  wish 
you  and  Kit  well.  Stay  in  touch.* 
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THE  BANNING  OF  COMMERCIAL 
WHALING 

HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
*  Mr.  WAXMAN.  Mr.  Speaker,  the 
International  Whaling  Convention 
[IWC]  has  voted  for  a  cessation  of 
commercial  whaling  by  the  end  of 
1985. 1  strongly  endorse  the  IWC's  ban 
and  hope  that  all  nations  will  abide  by 
its  terms.  However,  at  this  time  it  ap- 
pears that  at  least  three  countries- 
Japan.  Norway,  and  the  Soviet 
Union — disagree  with  the  ban  and  do 
not  plan  to  comply  with  the  1985  dead- 
line. 

The  Congress  has  already  recognized 
the  need  for  the  U.S.  Government  to 
encourage  other  countries  to  comply 
with  international  treaties  which  pro- 
tect marine  resources.  The  President  is 
currently  required  to  restrict  the 
amount  of  fish  which  can  be  taken 
from  U.S.  waters  by  the  fishermen  of 
countries  which  violate  such  a  treaty. 

I  call  upon  the  President  to  execute 
his  authority  to  promote  international 
cooperation  in  carrying  out  the  IWC 
ban.  If  his  efforts  fail.  I  believe  the 
Congress  should  consider  taking  addi- 
tional steps  to  assure  compliance. 

One  such  additional  step  is  encom- 
passed in  a  bill  before  my  Subcommit- 
tee on  Health  and  the  Environment. 
H.R.  5032.  The  bill  would  require  that 
any  retail  product  containing  imported 
fish  be  labeled  to  show  the  country 
from  which  the  fish  was  imported. 

The  legislation  was  introduced  by 
our  distinguished  colleagues  Mr.  Jef- 
fords. Mr.  Mavroules.  and  Mr.  Bosco. 
and  is  supported  by  a  number  of  com- 
mercial fishing  organizations  as  well 
as  several  distinguished  members  of 
the  California  Legislature. 

The  proponents  of  this  bill  argue 
that  all  products  containing  fish 
should  be  labeled  as  to  the  country  of 
origin  so  that  American  consumers  can 
select,  if  they  so  desire,  the  products 
of  American  fishermen.  This  labeling 
requirement  would  empower  American 
consumers  to  reject  the  fish  products 
of  countries  like  Norway.  Japan,  and 
the  Soviet  Union,  that  do  not  cease 
commerical  whaling. 

Mr.  Speaker,  I  recognize  that  H.R. 
5032  has  other  purposes  as  well.  I  am 
considering  the  reasons  set  forth  by 
the  sponsors  of  the  bill.  At  this  time,  I 
am  prepared  to  say  that  legislation 
like  H.R.  5032  may  be  necessary  in 
order  to  promote  international  compli- 
ance with  the  IWC's  ban  on  commer- 
cal  whaling.* 
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RESTRAINTS  ON  PUBLICATION 
BY  SEC 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

*  Mr.  PAUL.  Mr.  Speaker,  the  Securi- 
ties and  Exchange  Commission  appar- 
ently thinks  that  it  has  the  authority 
to  approve  or  disapprove  what  is  writ- 
ten and  read  about  the  stock  market 
and  other  investment  opportunities. 
The  registration  of  investment  news- 
letters comprises  an  "agreement"  by 
the  publishers  to  conform  to  a  whole 
host  of  SEC  rules  and  regulations  in 
the  production  of  their  newsletters. 
This  treatment  has  the  effect  of  regu- 
lating not  only  what  is  written  as  in- 
vestment advice,  but  what  is  contained 
in  advertising  material  as  well.  The 
registration  with  the  SEC  constitutes 
a  virtual  occupational  license,  restrict- 
ing entry  into  SEC-approved  appli- 
cants with  SEC-approved  contents. 

I  certainly  do  not  condone  fraud  in 
the  securities  market,  but  I  do  believe 
that  the  SEC's  registration  require- 
ments, along  with  the  myriad  addi- 
tional rules  and  regulations  which 
apply  to  these  publications,  interfere 
with  freedom  of  speech  and  of  the 
press.  In  addition,  the  right  of  private 
citizens  to  read  material  of  their 
choice  is  being  denied.  How  citizens 
choose  to  use  the  information  present- 
ed to  them  must  ultimately  be  their 
own  responsibility.  Likewise,  invest- 
ment brokers  and  investment  counsel- 
ors who  intentionally  make  false 
claims  should  be  prosecuted,  but  nei- 
ther of  these  situations  justify  the 
prior  restraint  of  publication — on  a  va- 
riety of  extraneous  grounds— being 
practiced  by  the  SEC. 

I  believe  that  the  legitimate  watch- 
dog function  of  the  SEC  would  better 
be  performed  by  a  nongovernmental 
agency,  or  agencies.  These  would  not 
be  empowered  to  pursue  their  own  in- 
terests, but  rather  those  of  their  cli- 
ents in  the  investment  community.  In 
that  way  we  would  be  more  likely  to 
maintain  an  evenhanded  treatment  of 
all  of  these  publications  on  the  crite- 
rion that  counts— prevention  of  fraud 
in  the  investment  counseling  industry. 
Agencies  organized  in  this  way, 
through  the  market  rather  than  by 
Government  decree,  could  serve  the  le- 
gitimate function  of  alerting  investors 
to  fraud— which  would  t)e  handled  in 
the  courts— without  the  ability  to 
engage  in  discriminatory  punitive  ac- 
tions of  their  own.* 
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TRIBUTE  TO  CHARLES  PEUEREI- 
SEN,  PAST  NATIONAL  COM- 
MANDER OF  THE  JEWISH  WAR 
VETERANS  OF  THE  UNITED 
STATES 
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IN  HONOR  OF  EXCELLENCE, 
PHYLLIS  BENEKE 


HON.  ROBERT  G.  TORRICELLI 

or  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker,  I 
would  like  to  take  this  occasion  to 
honor  Charles  Feuereisen,  past  New 
Jersey  State  commander  and  national 
commander  of  the  Jewish  War  Veter- 
ans of  the  United  States. 

A  much  decorated  hero  of  World 
War  II,  Feuereisen  served  with  the 
511th  Parachute  Infantry  of  the  11th 
Airborne  Division  where  he  received 
the  Bronze  Star,  the  Silver  Star,  the 
Purple  Heart,  and  the  Distinguished 
Unit  Citation. 

Mr.  Feuereisen,  a  resident  of  Ora- 
dell,  NJ,  will  be  honored  at  a  testimo- 
nial breakfast  to  be  held  on  November 
11  at  the  New  Milford  Jewish  Center 
in  New  Milford.  NJ.  Mr.  Sol  Abrams, 
commander  of  the  Cpl.  Charles  M. 
Wallach  Post  of  the  JWV,  announced 
that  "many  national.  State,  and  local 
government  leaders  as  well  as  leaders 
from  veterans  organizations,  civic,  reli- 
gious, community  and  business  groups 
are  expected  to  attend  the  event." 

It  is  especially  fitting  that  Charles 
Feuereisen  be  honored  on  Veterans 
Day.  He  was  the  first  president  of  the 
New  Jersey  Allied  Veterans  Council,  a 
past  president  of  the  Uth  Airborne 
Division,  a  past  vice  commander  of  the 
Advertising  Men's  Post  of  the  Ameri- 
can League,  and  is  still  a  member  of 
that  organization  and  the  Veterans  of 
Foreign  Wars.  He  was  also  a  founder 
and  charter  member  of  the  Cpl. 
Charles  M.  Wallach  Post  773  of  the 
Jewish  War  Veterans  of  the  U.S.A.  In 
addition  to  serving  as  State  command- 
er and  national  commander  of  the 
Jewish  War  Veterans,  he  was  a  charter 
member  of  the  North  Bronx-Asher 
Post  226,  Americanism  chairman  of 
the  New  York  State  JMV,  a  past 
Bergen  County  council  commander, 
past  commander  of  the  third  region, 
past  chairman  of  the  tri-State  action 
committee  and  chairman  of  the  for- 
eign affairs  committee  of  the  Jewish 
War  Veterans. 

Many  honors  and  awards  have  been 
bestowed  upon  Charles  Feuereisen  in 
civilian  life,  including  his  being  named 
as  Man  of  the  Year  by  his  hometown 
of  Oradell,  NJ.  Indeed,  Charles  Feuer- 
eisen makes  everyone  who  served  our 
Nation  in  any  wars  or  conflict,  proud 
to  wear  the  title  of  veteran.* 


HON.  ALAN  B.  MOLLOHAN 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  MOLLOHAN.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
offer  my  congratulations  to  Ms.  Phyl- 
lis Beneke  of  Wheeling,  WV,  who  has 
recently  been  named  a  winner  of  "In 
Honor  of  Excellence,"  a  new  national 
program  recognizing  outstanding  prin- 
cipals and  teachers. 

This  is  the  first  year  for  the  pro- 
gram, which  is  sponsored  by  the 
Burger  King  Corp.  and  the  National 
Association  of  Secondary  School  Prin- 
cipals [NASSP].  The  program  chooses 
one  principal  and  one  teacher  from 
each  State  as  winners. 

Ms.  Beneke,  the  principal  of  Wheel- 
ing Park  High  School,  was  chosen  by  a 
board  of  her  peers  to  receive  the 
honor.  Their  choice  was  based  on  Ms. 
Beneke's  outstanding  capabilities  as 
both  a  school  administator  and  an  up- 
holder of  high  standards  of  curricu- 
lum. Her  school's  unique  blend  of  cum- 
munity  participation  in  the  develop- 
ment of  the  goals  of  the  school  and 
emphasis  on  student  achievement 
within  a  supportive  climate  is  an  in- 
centive to  all  people  in  both  West  Vir- 
ginia and  the  Nation  seeking  to  fur- 
ther the  progress  of  education. 

Phyllis  Beneke's  dedication  to  the 
development  of  education  in  West  Vir- 
ginia is  a  source  of  great  pride  and  in- 
spiration to  me  and  my  fellow  West 
Virginians.  Her  exemplary  work  as  a 
principal  serves  as  a  model  for  educa- 
tional improvements  throughout  the 
Nation.  Again,  I  congratulate  Ms. 
Beneke  and  wish  her  the  best  of  luck 
in  the  future.* 
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disaster  situations  locally   and  over- 

Mr.  Schultz  was  recently  honored  by 
the  Department  of  State  and  the 
Agency  for  International  Development 
for  his  efforts.  The  award,  one  of  the 
highest  commendations  of  the  Agency, 
was  signed  by  AID  Administrator  M. 
Peter  McPherson  and  Secretary  of 
State  Georga  Shultz. 

In  recognition  of  the  honor  Mr. 
Schultz  has  received  and  of  his  person- 
al conunittment  to  this  important  pro- 
gram, I  hope  my  colleagues  will  join 
with  me  in  extending  congratulations 
and  our  appreciation  to  Raymond 
Schultz.* 


A  TRIBUTE  TO  RAYMOND  P. 
SCHULTZ 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  give  special  recognition 
to  Mr.  Raymond  P.  Schultz  of  Hiale- 
ah,  FL,  for  his  role  in  helping  to  re- 
spond to  disasters  in  Central  America. 
Mr.  Schultz  is  chairman  of  the  Central 
American  Emergency  Committee  of 
Sister  Cities  International  and  serves 
as  a  vice  president  of  the  organiza- 
tion's board  of  directors. 

Sister  Cities  International  has  long 
been  active  in  helping  to  provide  disas- 
ter relief  to  Central  America  through 
its  network  of  sister  cities  in  the  area. 
The  Miami  area  has  developed  excep- 
tional facilities  to  meet  emergency  and 


BLACK/WHITE  HEALTH  DIFFER- 
ENTIALS: 20  YEARS  AND  THE 
CRISIS  CONTINUES 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  STOKES.  Mr.  Speaker,  on  Sep- 
tember 27  and  28,  1984,  the  Congres- 
sional Black  Caucus  Health  Brain- 
trust,  which  I  cochair,  along  with  my 
distinguished  colleague  from  Illinois, 
Mr.  Hayes  conducted  a  2-day  work- 
shop on  the  health  status  of  blacks 
and  other  minorities  in  the  United 
States. 

Mr.  Speaker,  the  general  public  and 
many  of  my  colleagues  may  not  be 
aware  of  the  critical  health  care  situa- 
tion confronting  the  black  community 
or  of  the  various  obstacles  they  still 
face  in  accessing  affordable  and  qual- 
ity health  care.  However,  as  a  result  of 
the  Congressional  Black  Caucus 
Health  Braintrust  hearings,  we  have 
brought  this  pernicious  problem  to  the 
attention  of  many  Americans.  Now,  I 
hope  that  the  Congress  and  the  Presi- 
dent can  begin  to  address  this  critical 
situation. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  an  article 
which  appeared  today  in  the  Washing- 
ton Post  that  reveals  the  shocking  dis- 
parity between  the  health  status  of 
black  and  white  Americans. 
[Prom  the  Washington  Post.  Oct.  IC,  1984] 
The  Black-White  Health  Gap— Disparity 
Widening.  Congressional  Caucus  Is  Told 
(By  Sandra  R.  Gregg) 

While  Americans,  in  general,  and  health- 
ier today  than  they  were  30  years  ago,  a 
large  gap  continues  to  exist  between  blacks 
and  whites.  The  statistics  are  sobering: 

A  black  baby  is  twice  as  likely  as  a  white 
baby  to  die  before  its  first  birthday. 

The  life  expectancy  for  a  black  person  is 
68  years,  compared  with  74  years  for  whites. 

Black  women  are  about  2Vi  times  more 
likely  to  die  from  diabetes  than  white 
women. 

Black  men  are  seven  times  more  likely  to 
be  murdered  than  white  men  and  have  a 
greater  chance  of  dying  of  cancer  and  heart 
disease. 


October  10,  1984 

Some  of  the  therapies  used  in  treating  pa- 
tients are  much  less  effective  on  blacks  than 
whites. 

Doctors  and  health  activists  grappled  with 
the  reasons  behind  these  facts  at  a  recent 
two-day  meeting  of  the  Congressional  Black 
Caucus  Health  Braintrust.  Speakers  offered 
several  explanations  for  why  blacks  are 
more  susceptible  than  whites  to  certain  un- 
healthy conditions.  Blacks  are  more  likely 
than  whites  to  be  poor,  to  have  unhealthy 
diets  and  to  live  and  work  in  undesirable 
conditions— which  Increases  their  stress 
level  and  limits  their  access  to  health  care. 
Minorities  are  also  more  likely  to  live  or 
work  In  places  that  expose  them  to  carcino- 
gens such  as  lead  from  car  pollution  or  peel- 
ing paint. 

Several  speakers  said  the  health  gap  be- 
tween blacks  and  whites  is  widening  and 
blamed  it  on  funding  cutbacks  by  the 
Reagan  administration,  including  $2  billion 
from  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC).  and  an  18  percent  reduction 
in  Maternal  and  Child  Health  funds.  Others 
noted  that  many  health  resources  have  not 
reached  those  who  needed  help  the  most. 

A  major  problem  with  current  medical 
care,  said  psychiatrist  Patricia  A.  Newton  of 
Baltimore's  Provident  Hospital,  is  that  it  fo- 
cuses on  "curing  illness,  not  preventing  it." 
For  example,  Newton  said,  funds  have  been 
poured  into  some  communities  to  treat  alco- 
holics and  drug  addicts,  but  not  into  studies 
and  programs  to  address  why  certain  minor- 
ity groups  are  more  susceptible  to  those 
conditions  or  how  the  trend  can  be  reversed. 

Newton  urged  programs  to  address  the 
full  range  of  health,  which  she  defined  as 
"physical,  emotional,  social,  political,  cultur- 
al and  economic  well-being." 

Stress,  depression,  anger  and  low  self- 
esteem  are  particular  problems  in  the  black 
community  where  unemployment  rates  are 
double  that  for  whites  said  Lawrence  Gray, 
director  of  the  Institute  of  Urban  Affairs 
and  Research  at  Howard  University.  Studies 
demonstrate,  he  said,  that  these  factors 
often  result  in  higher  rates  of  smoking,  alco- 
holism, drug  abuse,  child  abuse  and  homi- 
cide. In  addition,  mental  health  specialsits 
report  that  while  suicide  has  always  been 
more  common  among  whites,  black— espe- 
cially young  men— have  In  recent  years  been 
taking  their  own  lives  more  often.  The  sui- 
cide rate  among  black  men  increased  from 
four  per  100,000  in  1960  to  11  per  100,000  In 
1981'^a  jump  of  171  percent. 

RACIAL  COMPARISONS  OF  DEATH  RATES  FROM  MAJOR 

CAUSES 
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he  said,  and  may  wait  until  they  are  serious- 
ly ill  before  seeking  medical  care. 

But  Dr.  Jack  White,  director  of  the 
Howard  University  Cancer  Center  called  the 
"late  for  treatment "  argument  a  "cop  out." 
In  all  stages  of  cancer,  he  noted,  blacks  tend 
to  have  lower  survival  rates  because  they 
are  often  battling  other  major  diseases.  Es- 
pecially if  they  are  poor,  he  said,  "they  just 
don't  have  the  proper  resistance." 

Lung  cancer  is  the  most  prevalent  form  of 
that  disease  among  black  men,  he  said,  fol- 
lowed by  prostate  tumors.  Breast  and  colon/ 
rectal  malignancies  are  increasing  in  the 
black  population,  although  more  research  is 
needed  to  determine  why.  Studies  implicate 
hectic  life  style,  alcohol  consumption  and 
cigarette  smoking.  However,  preliminary 
data  from  a  Howard  University  study  sug- 
gests an  increase  in  prostate  csmcer  among 
men  with  better  nutrition  and  a  more  afflu- 
ent life  style. 

In  treating  many  diseases,  therapy  must 
be  based  on  racial  differences  in  response  to 
medications,  noted  Dr.  Mark  S.  Johnson, 
acting  chairman  of  the  Family  Practice  De- 
partment at  Meharry  Medical  School  in 
Tennessee.  An  example:  beta  blocker  drugs 
that  work  well  for  white  patients  with  high 
blood  pressure  are  not  nearly  as  successful 
in  blacks.  Just  10  years  ago  researchers  dis- 
covered, he  said,  that  hypertensive  blacks 
respond  better  to  diuretics— a  group  of 
drugs  that  work  by  reducing  fluid  retention, 
a  condition  particularly  common  among 
blacks. 

Racial  differences  In  response  to  treat- 
ment lead  Johnson  to  advocate  more  studies 
geared  specifically  to  blacks.  "We  cannot 
assume,"  he  said,  "that  results  from  re- 
search using  homogeneous  samples  can  be 
generalized  to  the  total  population." 

Several  speakers  addressed  the  most 
poignant  example  of  programs  and  funds 
not  reaching  their  target:  the  high  infant 
mortality  rate— a  statistic  often  used  to 
measure  the  well-being  of  a  particular 
group.  Recent  national  figures  show  that  19 
of  every  1,000  black  babies  bom  in  the  U.S. 
die  before  their  first  birthday— nearly  twice 
the  rate  for  whites.  In  the  District  of  Co- 
lumbia in  1983.  there  were  20.1  deaths  per 
1,000  live  births  among  black  babies,  accord- 
ing to  Alicia  Fairley.  an  assistant  to  the 
city's  health  commissioner.  The  rate  for 
whites:  8.6  per  1,000. 

A  large  proportion  of  infant  deaths  among 
blacks,  said  Dr.  Robert  L.  Johnson,  a  profes- 
sor of  pediatrics  at  the  New  Jersey  School 
of  Medicine,  is  a  result  of  the  high  pregnan- 
cy rate  among  teen-agers  who  do  not  know 
how  to  care  for  themselves  or  their  infants. 
Prenatal  outreach  programs  for  poor  teen- 
agers were  working  well  in  the  late  1970s,  he 
said,  but  cutbacks  in  the  1980s  have  meant 
more  patients  and  fewer  resources. 

Consequently,  Johnson  said,  "the  preg- 
nant 16-year-old  needed  (but  could  not  get) 
more  than  a  midwife  visit.  She  needed  some- 
one to  help  her  deal  with  the  problems  that 
led  her  to  getting  pregnant  in  the  first 
place."* 


Sctjnx:  Department  o(  Healtli  and  Human  Seivices 

Some  of  the  reported  increase  in  disease 
rates  among  blacks  "may  be  more  apparent 
than  real,"  as  a  result  of  better  data  collec- 
tion In  minority  communities,  said  Dr.  M. 
Alfred  Haynes.  dean  of  the  Charles  Drew 
Postgraduate  Medical  School  in  Los  Ange- 
les. He  stressed,  however,  that  "poor  people 
are  sicker  than  rich  people  regardless  of 
race  .  .  .  Poor  (leople  are  more  likely  to 
accept  a  certain  level  of  Illness  as  natural," 


HEALTH  PLANNING 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.    WAXMAN.    Mr.    Speaker,    on 
September  28,  1984,  Senator  Hatch  in- 
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serted  a  statement  in  the  Congres- 
sional Record  regarding  the  "intent 
of  Congress  in  language  that  appears 
in  past  continuing  resolutions  concern- 
ing health  planning  activities."  In  his 
comments.  Senator  Hatch  asserts  that 
the  decision  of  the  California  Superior 
Court  Judge  who  ruled  in  the  recent 
case  of  Alameda-Contra  Costa  Health 
Systems  Agency  against  Office  of 
Statewide  Health  Plarming  was  wrong 
because  he  ignored  the  language  of 
the  continuing  resolution. 

In  my  view,  the  interpretation  of  the 
law  put  forth  by  Senator  Hatch  is  in- 
correct. 

The  Federal  health  plarming  law  ap- 
plies to  States  which  choose  to  receive 
Federal  funds.  Participating  States  are 
required  to  have  State  certificate-of- 
need  laws;  and  these  laws  must  grant 
local  planning  agencies  the  right  to  re- 
quest a  hearing  by  the  State  planning 
agency  on  a  certific»te-of-need  appli- 
cation before  the  State  agency's  deci- 
sion is  final.  It  is  my  understanding 
that  every  State  certificate-of-need 
law,  except  for  California's,  grants 
local  agencies  this  right. 

The  fiscal  year  1983  continuing  reso- 
lution provided  appropriations  for  the 
health  planning  program,  the  lan- 
guage of  the  resolution  is: 

Such  sums  as  may  be  necesssary  to  contin- 
ue the  Health  Planning  Program  through- 
out fiscal  year  1983  at  the  current  rate  of 
operations,  provided  that  no  penalties  shall 
be  applied  nor  any  state  or  local  agency 
agreement  terminated  pursuant  to  sections 
1512,  1515  or  1521  of  the  Public  Health 
Service  Act. 

The  fiscal  year  1984  continuing  reso- 
lution and  the  House-passed  continu- 
ing resolution  for  fiscal  year  1985  refer 
to  this  language  in  the  fiscal  year  1983 
resolution. 

The  Department  of  HHS  interpreted 
the  fiscal  year  1983  language  in  an 
April  13,  1983,  "program  policy  notice" 
entitled  "Effect  of  the  Continuing 
Resolution  for  FY  1983."  The  notice 
said: 

It  is  important  to  note  that  the  continuing 
resolution  only  prohibits  termination  of 
agencies  or  the  imposition  of  any  penalties; 
all  statutory  and  regulatory  requirements  of 
Title  XV  continue  in  effect.  We  encourage 
all  agencies  to  meet  the  requirements  of 
Title  XV.  and  we  will  continue  to  monitor 
the  progress  of  each  agency  and  point  out 
areas  that  need  to  be  improved  or  strength- 
ened. 

I  believe  the  Department's  position 
is  correct.  The  continuing  resolution  is 
a  directive  to  the  Department  of  HHS 
not  to  impose  the  statutory  penalty  of 
loss  of  other  public  Health  Service  Act 
funds  or  to  terminate  an  ageiicy.  All 
other  requirements  of  the  law  are  in 
effect,  but  the  Department  is  prohibit- 
ed from  taking  action  to  penalize  non- 
compliance. 

The  Department's  position  is  in 
stark  contrast  to  the  position  stated  by 
Senator  Hatch.  In  my  view,  it  was  not 
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the  intent  of  Congress  to  allow  the 
statutory  and  regulatory  requirements 
of  the  health  planning  law  to  lapse 
and  for  States  to  be  free  to  receive 
Federal  funds  while  operating  their 
planning  programs  in  any  way  they 
choose,  whether  consistent  with  the 
Federal  law  or  not.  and  the  Depart- 
ment has  interpreted  congressional 
intent  correctly. 

With  regard  to  the  Alameda-Contra 
Costa  lawsuit.  Senator  Hatch  asserts 
that  the  judge  is  "essentially  ignoring 
the  language  in  the  continuing  resolu- 
tion prohibiting  penalizing  States  for 
noncompliance."  He  further  states 
that  Congress  intended  for  "States  to 
follow  their  own  State  laws,  and  if  out 
of  compliance  with  Federal  law.  to  be 
protected  from  public  or  private  sanc- 
tions." I  do  not  agree  with  his  inter- 
pretation. As  the  Department  of 
Health  and  Human  Services  has  point- 
ed out,  the  continuing  resolution  im- 
poses no  such  restrictions  on  a  State 
judge  or  limits  on  private  parties. 

The  Senator's  attempt  to  inject  Con- 
gress into  the  judicial  proceedings  in 
California  is  not  appropriate.  The  law 
suit  is  a  dispute  over  California's  State 
law  and  can  still  be  appealed.  The  law- 
suit does  not  have  the  "significant 
consequences  in  many  States  that  are 
currently  out  of  compliance"  as  the 
Senator  suggests.  In  fact,  every  other 
State  certificate-of-need  law,  including 
his  own  State  of  Utah,  grants  the 
hearing  which  was  the  subject  of  the 
California  case.* 


VINCE  AND  THE  PRESIDENT 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  DORGAN.  Mr.  Speaker,  a  few 
weeks  ago  I  was  sitting  in  an  airplane 
doing  some  thinking  about  a  fellow 
that  lived  in  a  small  town  near  where  I 
grew  up.  I  jotted  down  a  few  of  my 
recollections  and  observations,  and  I 
decided  to  share  them  with  my  col- 
leagues. 

Vince  was  a  short,  thin  man  in  his 
50's  when  I  knew  him.  He  had  black 
greased-back  hair  and  a  pencil-thin 
mustache.  Vince  owned  a  bar  in  a 
small  town  near  where  I  grew  up.  His 
bar  was  downstairs,  below  one  of  the 
few  Main  Street  businesses.  It  was 
always  dark  there.  Vince  had  that 
sallow,  indoor  look,  even  when  he  ven- 
tured outside.  He  smoked  a  lot  and  he 
almost  never  smiled. 

Nobody  had  much  to  do  with  him, 
especially  women. 

One  day,  suddenly,  Vince  went  for  it 
all.  He  went  out  and  bought  a  pink 
Cadillac  convertible  with  gold-plated 
hubcaps.  It  looked  a  mile  long  with 
those  sleek  1950's  style  back  fenders. 
It  sat  in  front  of  Vince's  bar  all  day. 
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every  day;  you  couldn't  miss  it  in  that 
little  town. 

That  car  changed  Vince's  life.  He 
would  drive  it  up  and  down  Main 
Street.  Things  were  different  for 
Vince;  now  he  had  women  friends 
riding  with  him.  They  liked  the  pink 
Cadillac.  Vince  didn't  look  any  differ- 
ent to  me;  he  still  had  that  pale  look 
like  he  just  stepped  out  from  his  bar 
downstairs.  The  only  difference  was 
that  now  and  then  he  smiled  at  the 
women  in  his  car.  He  looked  like  he 
was  on  top  of  the  world. 

But  it  didn't  last  long.  Vince  had 
borrowed  money  to  buy  the  car,  and 
the  payments  kept  Vince  broke.  He 
couldn't  afford  upkeep  for  the  car;  it 
began  to  look  old,  the  pink  began  to 
fade.  The  women  stopped  riding  with 
Vince.  He  still  drove  up  and  down 
Main  Street,  but  now  there  was  no  one 
to  return  his  smiles.  The  car  began  to 
look  like  Vince. 

Then  one  day  Vince  died,  and  the 
car  was  sold  for  scrap. 

I  was  a  teenager  when  I  knew  Vince. 
We  talked  about  him.  my  buddies  and 
I,  but  we  didn't  expect  Vince  to  teach 
us  anything.  Yet  as  I  look  back.  I 
think  I  learned  something  important 
from  Vince. 

Almost  anyone  can  look  prosperous 
for  awhile.  False  prosperity  can  look 
real,  until  the  bills  are  due. 

It's  30  years  later,  but  I  think  I  see 
another  Vince.  This  one  isn't  sallow 
and  thin,  he  is  handsome  and  robust; 
he  doesn't  run  a  bar,  he  runs  the  coun- 
try. But  he  thinks  like  Vince.  He 
thinks  if  you  borrow  a  lot  now,  the 
ride  will  be  worth  it,  no  matter  what 
comes  later. 

Comparing  Ronald  Reagan  to  Vince 
might  be  a  bit  unseemly.  The  fact  is, 
Reagan  is  doing  to  the  country  what 
Vince  did  to  himself.  Our  $200  billion 
budget  deficits  are  Reagan's  pink  Cad- 
illac. They  buy  false  prosperity,  and 
they  are  steering  this  country  toward 
trouble. 

Nobody  had  the  heart  to  tell  Vince, 
and  now  no  one  has  the  courage  to  tell 
Mr.  Reagan.  We  are  still  being  asked 
to  pay  for  his  pink  Cadillac,  loaded 
with  all  the  options. 

Mr.  Reagan's  Cadillac  will  fade  in 
time;  they  all  do.  The  question  is 
whether  America  will  recognize  the 
problem  before  it  begins  to  gather 
rust.  I'd  ask  Vince  his  thoughts,  but 
he's  done  teaching.* 


THE  DISABILITY  DISASTER 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  I  recent- 
ly received  a  letter  and  an  article  from 
a  constituent  regarding  the  Reagan 
administration's        Social        Security 
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policy.  In  light  of  the  recent  debate 
between  Mr.  Mondale  and  the  Presi- 
dent, I  would  like  to  submit  this  recent 
New  York  Times  article.  Hopefully, 
this  article  will  enlighten  President 
Reagan  to  the  true  effects  of  his  poli- 
cies regarding  Social  Security. 
The  Disability  Disaster 
In  October  1981,  a  Manhattan  social 
agency  found  him  living  as  a  vagrant  in 
Central  Park.  At  that  time  he  was  delusion- 
al, filthy  hostile.  ...  His  application 
for  .  .  .  benefits  was  rejected  Initially  and 
on  reconsideration  despite  a  medical  report 
stating  that  he  hallucinated,  had  delusions 
of  people  being  after  him  and  spent  most  of 
his  time  wandering  the  streets.  ...  In  the 
denial  of  reconsideration  of  his 
application  ...  it  was  stated  that  while  his 
condition  prevented  him  from  returning  to 
his  "usual  job,"  there  were  "many  other 
jobs"  that  he  could  perform. 

What  usual  job?  Which  many  other  jobs? 
Such  examples  of  bureaucratic  callousness 
run  through  lawsuits  over  the  Social  Securi- 
ty Disability  program,  which  the  Reagan 
Administration  has  turned  into  an  adminis- 
trative disaster  area.  Now  an  appeals  court 
decision  in  New  York  makes  clear  that  the 
disaster  is  moral  as  well  as  managerial. 

Early  in  President  Reagan's  term.  Admin- 
istration budget-cutters  considered  the  $18 
billion  program  a  sitting  duck.  Carter  Ad- 
ministration officials,  alarmed  by  astronom- 
ical increases  in  disability  payments,  had  or- 
dered reviews  of  all  disability  cases  in  order 
to  identify  cheaters.  It  would  be  a  simple 
matter,  their  successors  figured,  to  make 
deep  cute  by  speeding  up  the  review  sched- 
ule—and by  quietly  tightening  the  rules  for 
eligibility.  New  interpretations  of  the  rules 
ordered  by  internal  memo  meant  that  an 
ability  to  boil  water  or  rake  leaves  immedi- 
ately established  one's  "employability." 
thereby  disqualifying  hundreds  of  thou- 
sands of  the  obviously  disabled. 

But  getting  away  with  such  interpreta- 
tions wasn't  so  easy.  Social  Security  workers 
found  themselves  telling  pathetically  crip- 
pled or  schizophrenic  people  to  go  out  and 
find  work.  Many  state  officials  refused  to 
carry  out  the  harsh  new  policy.  Soon,  Fed- 
eral courte  and  administrative  law  judges 
were  swamped  with  pitiful  appeals— and 
they  handed  down  a  steady  stream  of  rul- 
ings in  favor  of  the  disabled  claimante.  By 
last  spring,  more  than  200,000  of  491,300 
people  disqualified  had  won  reinstatement 
on  appeal. 

Frederick  A.O.  Schwarz  Jr..  New  York 
City's  corporation  counsel,  led  a  legal  battle 
against  the  change  in  the  rules  for  the  most 
vulnerable  group,  the  mentally  handi- 
capped. A  Federal  appeals  court  this  week 
affirmed  a  favorable  ruling  he  had  won 
from  a  lower  court.  What's  remarkable 
about  the  decision  is  the  need  to  appeal,  and 
the  attitude  it  reflecte  in  the  Administra- 
tion. For  the  Federal  Government  did  not 
contest  the  merite.  It  insisted  on  appealing 
only  on  technical  grounds  of  jurisdiction.  In 
effect,  Washington  admitted  that  ite  initial 
policy  was  wrong. 

When  Federal  dollars  support  the  help- 
less, to  be  wrong  is  to  be  painfully  wrong. 
"On  the  day  that  he  received  the  notice 
that  he  was  cut  off,"  a  psychiatric  nurse  tes- 
tified of  one  patient,  "He  became  very  up- 
set. .  .  .  That  day  he  became  more  and  more 
depressed,  mute,  unresponsive,  crying.  And 
finally,  several  hours  later  he  was  found  in 
his  apartment  by  his  roommates  in  a  mute 
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and  unresponsive  position:  curled  up  on  the 
couch,  not  responding  to  people  trying  to 
arouse  him  or  call  his  name. .  .  ." 

Despite  such  stories,  the  Administration 
even  now  persiste  in  defending  ite  policy 
with  technicalities.  It  might  yet  appeal  the 
New  York  case  to  the  Supreme  Court.  In  ad- 
dition, the  White  House  defends  "nonac- 
quiescence"— refusal  to  accept  defeate  in 
some  disability  case  as  precedente  in  others. 
And  ite  objections  to  sensible  measures  to 
restore  some  decency  to  the  system  have 
stalled  reform  legislation  for  months. 

One  explanation  for  such  stubbornness  is 
that  the  Administration  continues  to  let  ob- 
sessive cost-cutting  limit  ite  vision.  That's  a 
charitable  excuse  for  a  policy  that  looks 
more  like  official  cruelty.* 
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mental  freedoms  and  to  "deal  Ui  a  positive 
and  humanitarian  spirit"  with  the  applica- 
tions of  persons  wishing  to  emigrate  to 
rejoin  relatives.  I  call  upon  the  Soviet  Union 
to  abide  by  the  provisions  of  the  Helsinki 
accords  and.  in  particular,  to  allow  Mart 
Niklus  to  emigrate  to  join  his  relatives  in 
Sweden.  In  evaluating  ite  relations  with 
other  countries,  the  Uruted  States  will  take 
into  account  the  extent  to  which  such  coun- 
tries honor  their  commitmente  under  inter- 
national law.  especially  commitmente  with 
respect  to  the  protection  of  human  righte. 

Ronald  Reagan.* 


TRIBUTE  TO  MART  NIKLUS 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  HUNTER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  great  crusad- 
er for  human  rights,  Mart  Niklus.  An 
Estonian.  Mart  Niklus.  knows  only  too 
well  the  oppressive  nature  of  life  in 
the  Soviet  Union.  He  is  now  serving 
his  second  10-year  prison  term— the 
last  2  years  in  solitary  confinement— 
for  anti-Soviet  propaganda  and  agita- 
tion. On  the  occasion  of  Niklus'  50th 
birthday.  President  Reagan  issued  a 
special  proclamation  honoring  this 
brave  man.  The  nation  of  Estonia  and 
Mart  Niklus  understand  the  Soviet 
regime  and  the  meaning  of  the  word 
repression.  That  is  why  I  offer  the 
President's  proclamation  as  a  remind- 
er to  all  of  us  that  our  liberty  must 
never  be  taken  for  granted. 
The  proclamation  follows: 
The  White  House 

washington 

September  7.  1984 

This  special  occasion  provides  me  with  a 

welcome  opportunity  to  pay  tribute  to  a 

leading  Estonian  human  righte  activist  and 

Helsinki  accords  monitor.  Mart  Niklus. 

Often  praised  by  fellow  dissident  and  sci- 
entist Andrei  Sakharov.  Mart  Niklus  will  be 
spending  his  fiftieth  birthday  in  solitary 
confinement  under  intolerable  conditions  in 
a  Soviet  prison.  He  is  currently  serving  his 
second  ten-year  sentence  for  "anti-Soviet 
propaganda  and  agitation"  and  has  been 
held  in  solitary  confinement  for  nearly  two 
years  with  visitation  righte  suspended  until 
July  1986. 

Mart  Niklus  is  an  ornithologist  but  he  has 
never  been  permitted  to  work  or  to  publish 
In  his  profession  as  a  result  of  his  continued 
opposition  to  Soviet  repression.  He  has 
signed  numerous  statemente  of  protest 
against  Soviet  violations  of  human  righte 
and  has  played  a  crucial  role  in  coordinating 
the  efforte  of  human  righte  activiste  in  Es- 
tonia, Latvia,  and  Lithuania.  Harassed  by 
Soviet  authorities  for  twenty-two  years,  ar- 
rested numerous  times,  imprisoned  and  re- 
fused permission  to  emigrate  to  Sweden. 
Mart  Niklus  is  in  critical  condition  and  is  in 
need  of  immediate  medical  attention. 

The  Helsinki  accords  commit  the  signato- 
ry countries,  of  which  the  Soviet  Union  is 
one,  to  respect  individual  righte  and  funda- 


FAREWELL  TRIBUTE  TO  KENT 
HANCE 


HON.  BILL  PATMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  PATMAN.  Mr.  Speaker.  I  would 
like  to  take  this  time  to  offer  a  tribute 
to  one  of  our  colleagues.  Congressman 
Kent  Hance  of  Texas,  who  will  be 
leaving  this  House  at  the  end  of  this 
Congress.  Kent  has  served  his  con- 
stituents and  his  State  with  distinc- 
tion, and  I  am  proud  to  consider  him  a 
friend  of  long  standing. 

It  was  my  great  privilege  to  serve 
with  Kent  during  his  4  years  in  the 
Texas  Senate,  when  on  numerous  oc- 
casions we  joined  in  efforts  to  preserve 
the  family  farm  and  ranch  and  pro- 
mote the  well-being  of  the  most  pro- 
ductive members  of  our  society,  our 
agricultural  producers,  in  the  face  of 
all  manner  of  adversity.  Kent  was.  and 
is.  an  outstanding  authority  on  some 
of  the  most  vital  issues  affecting 
Texas  and  Texans— water  rights,  ille- 
gal immigration,  oil  and  gas  produc- 
tion, and  national  defense— and  he  has 
spoken  brilliantly  and  effectively 
across  the  State  and  here  in  Congress, 
on  behalf  of  his  district,  his  State  and 
his  Nation.  I  have  no  doubt  that  his 
exemplary  record  of  service  and  ac- 
complishment is  merely  entering  a 
new  phase  as  he  leaves  the  Congress, 
and  I  look  forward  with  enthusiastic 
anticipation  to  the  future  achieve- 
ments of  Kent  Hance.» 
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mon  ability  and  Integrity.  The  respect 
with  which  he  is  regarded  crosses  both 
party  lines  and  political  philosophies. 
In  the  often  heated  debate  which  ac- 
companies conunittee  sessions.  Jack's 
has  been  the  voice  of  reason  and 
common  sense.  He  has  shown  us  the 
path  to  compromise  on  many  occa- 
sions when  agreement  seemed  impossi- 
ble, and  in  so  doing  he  has  greatly  fa- 
cilitated the  work  of  the  committee 
and  the  Congress. 

Jack  Edwards  has  made  innumera- 
ble contributions  to  the  security  of  our 
Nation  through  his  work  on  the  De- 
fense Appropriations  Subcommittee. 
He  fought  for  the  programs  he  be- 
lieved were  necessary  to  safeguard  our 
freedom,  but  he  never  advocated  the 
issuance  of  a  blank  check  to  the  Pen- 
tagon. In  spite  of  the  complexity  of 
the  weapons  systems  with  which  the 
subcommittee  must  deal.  Jack  was 
dogged  in  his  conviction  that  the  tax- 
payers of  America  have  a  right  to  both 
a  sound  national  defense  and  an  eco- 
nomical one.  He  made  his  decisions  on 
defense  items  like  the  money  being 
considered  was  his  own  and,  in  my 
judgment,  the  people  of  America  were 
well  served  in  the  process. 

Mr.  Speaker.  Jack  Edwards'  service 
in  this  House  has  been  in  the  best  tra- 
dition of  representative  democracy. 
That  service  has  reflected  credit  on 
both  Jack  and  the  people  of  Alabama 
whose  wisdom  kept  him  here  for  20 
years.  He  is  a  good  and  decent  man 
whose  counsel  we  will  miss  in  the 
years  ahead.  I  regret  that  he  will  not 
be  with  us  in  the  next  Congress,  but  I 
want  to  wish  he,  and  his  wife  Jolane. 
continued  success  and  happiness  as 
they  return  to  Mobile  and  the  life 
they  have  chosen.* 


A  TRIBUTE  TO  THE  HONORABLE 
JACK  EDWARDS 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
m  Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  join  my  colleagues  in  paying  tribute 
to  one  of  the  most  extraordinary 
Members  of  the  Housr  of  Representa- 
tives. Jack  Edwards  of  Alabama. 

I  have  had  the  pleasure  and  privi- 
lege of  serving  with  Jack  on  the  House 
Appropriations  Committee  for  a 
number  of  years.  He  enjoys  a  reputa- 
tion in  that  body  as  a  man  of  uncom- 


FAREWELL  TRIBUTE  TO  CHICK 
KAZEN 


HON.  BILL  PATMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 
•  Mr.  PATMAN.  Mr.  Speaker,  as  we 
near  the  end  of  the  98th  Congress,  we 
must  soon  say  goodbye  to  one  of  our 
wisest  and  most  respected  leaders. 
Chairman  Chick  Kazen  of  the  Interi- 
or Water  and  Power  Resources  Sub- 
conunittee. 

Chick  is  nearing  the  end  of  his  38th 
year  in  elected  office,  beginning  in  the 
Texas  House  of  Representatives  in 
1947.  In  1952,  he  won  election  to  the 
Texas  Senate,  where  I  was  privileged 
to  serve  with  him  during  the  first  6 
years  of  my  tenure  there.  He  was  one 
of  the  most  able  Members  of  that 
body,  and  his  untiring  efforts  on 
behalf  of  the  people  of  south  Texas 
served  as  a  standard  for  us  to  emulate. 
His  long  and  productive  service  in  the 
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Texas  Legislature  earned  him  more 
plaudits  than  I  can  begin  to  list  here. 

Having  distinguished  himself  in  serv- 
ice to  this  Nation  in  World  War  II  con- 
flicts ranging  from  northern  Africa  to 
Burma,  he  has  continued  his  service 
through  a  congressional  career  span- 
ning the  past  18  years.  It  has  been  my 
particular  pleasure  the  past  2  years  to 
serve  with  him  on  the  Water  and 
Power  Resources  Subcommittee, 
where  he  has  skillfully  and  effectively 
guided  legislation  vital  to  our  agricul- 
ture, commerce,  and  environment. 

Chick  Kazen  will  be  sorely  missed  in 
this  Congress,  but  I  hope  to  continue 
to  call  upon  him.  His  counsel  and  his 
friendship  have  been  and  will  continue 
to  be  very  valuable  to  me.« 


JOHN  ERLENBORN 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  my  dis- 
tinguished colleague,  John  Erlenborn 
of  Illinois,  has  been  a  friend  from  my 
earliest  days  in  the  House  when  we 
served  together  on  the  Education  and 
Labor  Committee.  We  authored  to- 
gether an  employment  discrimination 
measure  which  is  still  on  the  books 
today:  The  Equal  Employment  Oppor- 
tunity Act. 

John  is  an  extremely  knowledgeable 
and  effective  member,  especially  on 
pension  and  employee  benefit  matters. 
John  will  be  missed  in  the  House  as  a 
voice  of  moderation  and  good  sense.  I 
wish  him  every  success,  and  all  health, 
and  good  fortune  in  the  years  ahead.* 


WHY  NOT  A  REAL  DEBATE? 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  HUBBARD.  Mr.  Speaker,  while 
in  Kentucky  this  past  weekend,  I  read 
an  article  published  in  the  Sunday, 
October  7,  edition  of  the  Messenger- 
Inquirer,  in  Owensboro,  KY. 

The  feature  column,  written  by  re- 
porter Keith  Lawrence,  describes  the 
first  of  two  debates  between  President 
Ronald  Reagan  and  former  Vice  Presi- 
dent Walter  Mondale.  I  commend  Mr. 
Lawrence  for  his  thought-provoking 
comments,  and  I  ask  my  colleagues  in 
the  House  to  read  them. 

The  Keith  Lawrence  column  follows: 
Why  Not  a  Real  Debate? 

They  schedule  it  for  the  Kentucky  Center 
for  the  Arts.  Then  they  start  rationing  the 
tickets  like  they  expected  Michael  Jackson 
to  appear  instead  of  Ronald  Reagan  and 
Walter  Mondale. 

Then  they  decide  to  block  off  the  street  in 
front  of  the  place  for  security  reasons  and 
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keep  everybody  who  looks  like  a  Kentuckian 
a  block  away.  Why  didn't  they  just  stay  in 
Washington  and  paint  a  backdrop  to  look 
like  Louisville? 

Why  do  these  folks  need  to  answer  ques- 
tions from  a  bunch  of  big-shot  journalists 
with  Barbara  Walters  to  referee? 

Put  them  in  Freedom  Hall  or  Rupp 
Arena— which  seats  10  times  as  many  people 
as  the  Kentucky  Center  for  the  Arts— and 
let  real  people  ask  them  questions.  The  kind 
of  questions  they  ask  themselves  when 
they're  trying  to  make  this  week's  pay- 
checks stretch  to  cover  next  week's  bills. 

Let's  see  Reagan  and  Mondale  sweat.  Let's 
see  them  go  at  each  other  one-on-one.  Let's 
see  how  quick  they  are  on  their  feet.  This 
namby-pamby  debate  in  Louisville  is  just  a 
glorified  press  conference  with  a  handful  of 
high-priced  reporters  asking  the  same  ques- 
tions you've  already  been  bored  with  all 
summer. 

We  deserve  better .• 


LOBBYING  DISCLOSURE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  October  10, 
1984,  into  the  Congressional  Record: 
Lobbying  Disclosure 

Lobbying  is  big  business  today.  More  than 
15.000  Washington  lobbyists  employed  by 
special  interests  spend  in  excess  of  $1  billion 
every  year  trying  to  reach  Congress,  the 
President,  and  government  officials  with 
the  maximum  impact  and  chance  of  success. 
That  works  out  to  more  than  $2  million  for 
each  member  of  the  Senate  and  House  of 
Representatives.  What  is  more  troublesome, 
lobbying  is  a  growth  industry  whose  prac- 
tices become  bolder  with  each  passing  year. 

Like  most  Americans,  Hoosiers  view  lobby- 
ists with  suspicion.  They  regard  them  as 
people  with  disproportionate  access  to  gov- 
ernment who  "buy"  their  way  into  power. 
Hoosiers  are  worried  that  their  own  voices 
are  all  but  lost  in  the  babble  raised  by  lob- 
byists. Congressmen  and  Senators  believe 
that  lobbyist  are  often  useful,  sometimes  es- 
sential, advocates  whose  expertise  aids  the 
legislative  process.  However,  legislators  are 
also  worried  about  the  Influence  of  lobby- 
ists. Their  concern  Is  fed  by  the  knowledge 
that  the  law  regulating  lobbyists  Is  not 
working. 

Enacted  In  1946,  the  Federal  Regulation 
of  Lobbying  Act  was  designed  to  open  up 
lobbying  to  public  scrutiny.  There  are  three 
Important  reasons  why  the  act  focuses  on 
disclosure.  First,  public  confidence  in  gov- 
ernment disappears  if  lobbying  Is  shrouded 
in  secrecy.  Citizens  have  a  right  to  know  not 
only  what  government  officials  are  up  to, 
but  also  what  special  Interest  groups  are 
working  for  or  against  government  policies. 
Second,  policy  makers  need  to  know  who 
the  lobbyists  are,  whom  they  represent,  how 
much  money  they  spend,  and  how  they 
spend  it.  A  federal  official  cannot  make  a 
sound  decision  unless  he  knows  whether  the 
lobbyist  In  his  office  really  speaks  for  a  mil- 
lion people,  or  only  for  himself.  Third,  dis- 
closure Is  the  only  appropriate  remedy  In 
these  situations  because  a  ban  or  constraint 
on  lobbying  probably  would  be  unconstitu- 
tional. The  First  Amendment  guarantees 
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the  right  "to  petition  the  government  for  a 
redress  of  grievances." 

Regrettably,  the  current  lobbying  disclo- 
sure law  achieves  very  few  of  its  objectives. 
Under  the  law,  the  lobbyist  must  register 
with  Congress,  report  his  expenditures,  and 
reveal  the  names  of  people  paying  more 
than  $500  for  his  services.  Penalties  for  vio- 
lations are  imprisonment,  stiff  fines  and 
limits  on  future  lobbying.  The  Supreme 
Court  upheld  the  act's  constitutionality  in 
1954,  but  interprci..3d  it  narrowly.  The  court 
held  that  the  act  applies  only  to  lobbyists 
who  get  contributions  from  others,  not  to 
those  who  use  their  own  money  to  lobby. 
Moreover,  it  held  that  the  act  covers  only 
those  lobbyists  who  put  face-to-face  pres- 
sure on  legislators.  Indirect  lobbying 
through  staffs  and  many  varieties  of  "grass- 
roots" lobbying  are  not  covered. 

The  result  is  a  hodgepodge  of  unenforce- 
able and  generally  ignored  reporting  re- 
quirements. For  example,  a  campaign  by  a 
public  interest  group  against  a  bill  could  be 
covered,  but  not  an  identical  campaign  by  a 
major  corporation  using  Its  own  funds.  A 
trade  association's  newspaper  advertise- 
ments against  a  tax  would  not  be  covered 
unless  readers  were  asked  to  write  their  leg- 
islators about  it.  A  lobbyists  letter  to  a  leg- 
islator asking  for  support  of  a  bill  could  be 
covered,  but  not  if  the  lobbyist  addressed 
the  letter  to  staff.  Identical  lobbying  activi- 
ties could  have  different  reporting  require- 
ments. 

Overall,  several  factors  must  be  present 
before  an  activity  Is  considered  to  be  lobby- 
ing. If  any  one  of  the  factors  is  missing,  the 
activity  Is  not  covered.  Because  of  this,  the 
act  is  more  loophole  than  law.  Some  call  It  a 
national  disgrace.  Far  fewer  than  half  of 
the  lobbyists  in  Washington  register,  and 
the  amount  of  money  spent  on  all  types  of 
lobbying  may  be  ten  times  greater  than  that 
appearing  in  the  disclosure  reports.  The 
Justice  Department  has  not  even  tried  to 
enforce  the  law  since  1954. 

In  part  because  of  the  failure  of  past 
reform  efforts,  there  Is,  to  my  dismay,  little 
movement  In  Congress  toward  workable  lob- 
bying disclosure.  However.  It  Is  a  mistake  to 
sit  back  and  wait  for  a  scandal  to  erupt. 
Action  is  urgently  needed  because  lobbying 
Is  becoming  more  sophisticated,  and  many 
state-of-the-art  techniques  hide  the  real 
source  of  the  appeal.  For  example  there  Is 
the  "proxy  mailing"  where  an  Individual 
gives  a  lobbying  group  the  authority  to  use 
his  name  to  contact  Congress  about  what- 
ever Issues  the  group  thinks  Important.  An- 
other Is  the  use  by  lobbying  groups  of  laser 
printers  to  make  up  "grassroots"  letters  for 
their  members  on  what  appears  to  be  per- 
sonalized stationery.  Yet  another  Is  the  use 
by  lobbying  groups  of  highly  refined  and 
targeted  mailing  lists  to  find  people  who  can 
be  convinced  to  write  to  Congress  in  support 
of  a  cause. 

Members  of  Copgress  In  particular  must 
have  more  Information  about  what  the  spe- 
cial Interests  are  doing.  The  aim  Is  not  to 
try  to  catch  lobbyists  lying  or  making  sinis- 
ter deals,  but  rather  to  get  a  better  under- 
standing of  the  pressures  that  influence 
Congress.  What  the  Supreme  Court  said  in 
1954  remains  true:  "Present  day  legislative 
complexities  are  such  that  Individual  Mem- 
bers of  Congress  carmot  be  exE>ected  to  ex- 
plore the  myriad  pressures  to  which  they 
are  regularly  subjected.  Yet  the  full  realiza- 
tion of  the  American  ideal  of  government  by 
elected  representatives  depends  to  no  small 
extent  on  their  ability  to  properly  evaluate 
such  pressures.  Otherwise,  the  voice  of  the 
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people  may  too  easily  be  drowned  out  by  the 
voice  of  special  interests  masquerading  as 
proponents  of  the  public  weal." 

We  must  make  the  current  lobbying  dis- 
closure law  more  effective.  Civil  penalties 
would  help  overcome  our  hesitancy  to 
change  violators  with  crimes.  We  should  re- 
quire disclosure  not  just  of  the  money  spent 
on  lobbying,  but  also  of  the  kinds  of  lobby- 
ing being  undertaken.  We  should  broaden 
disclosure  so  that  it  covers  more  "grass- 
roots" lobbying.  I  would  prefer  a  thorough 
disclosure  law  with  strong  sanctions,  but  I 
do  not  think  that  such  a  measure  can  be  en- 
acted In  the  present  climate.  An  option 
would  be  voluntary  compliance  with  new  re- 
porting provisions.  Lobbyists  value  their  re- 
spectability: if  Congress  said  that  they 
ought  to  disclose  general  Information  about 
their  activities,  compliance  probably  would 
be  high.* 


NOVEMBER  7.  A  DAY  OF  MOURN- 
ING FOR  RUSSIAN-AMERICANS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  OILMAN.  Mr.  Speaker,  Novem- 
ber 7,  19«4,  marks  the  67th  anniversa- 
ry of  the  rise  to  power  of  the  Soviet 
Government.  We  are  all  too  familiar 
with  the  blight  of  repression  and  per- 
secution throughout  the  Soviet  Union 
and  throughout  the  world  that  had  its 
inception  on  November  7,  1917. 

Accordingly,  the  Congress  of  Rus- 
sian-Americans has  launched  a  cam- 
paign to  designate  November  7.  1984, 
as  "A  Day  of  Sorrow  and  Irreconcil- 
ability." I  support  the  organization's 
efforts  and  request  that  its  prepared 
statement  on  this  issue  be  included  at 
this  point  in  the  Record. 
The  article  follows: 
A  Day  of  Sorrow  and  Irreconcilability, 

1984 
As  we  approach  November  the  7th,  the 
day  when  the  Soviet  Union  annually  cele- 
brates International  communism's  arroga- 
tion  of  power  in  Russia,  we— Russian-Ameri- 
cans—appeal  to  the  U.S.  Goveriunent  and  to 
freedom-loving  citizens  of  this  country  to 
designate  It  as  a  Day  of  Sorrow  and  Irrecon- 
cilability. 

Sadly,  albeit  fittingly,  among  all  the 
ethnic  groups  making  up  the  tapestry  of 
these  United  States  of  America,  only  the 
Russian-Americans  persist  In  annually 
asking  their  Government  and  their  fellow 
Americans  to  observe  this  Inglorious  day. 
Russian-Americans  feel  it  is  their  sacred 
duty  to  mark  with  mourning  and  defiance 
the  day  international  communism  claimed 
their  former  countrymen  as  its  first  victim. 
Thus,  they  honor  their  brothers  living 
under  the  Soviet  rule. 

On  this  day  we  express  our  sorrow  for  all 
the  victims  of  the  Communist  terror,  and 
our  Irreconcilability  with  the  theory  and 
practice  of  Communist  doctrine. 

Moreover,  let  us  not  forget  that  November 
7.  1917  marked  not  only  the  beginning  of 
Immeasurable  sufferings  for  the  Russian 
and  other  enslaved  peoples  of  the  Soviet 
Union,  but  also  the  beginning  of  a  global 
human  tragedy  which  today  endangers  the 
existence  of  the  free  world.  Utilizing  the 
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threat  of  a  nuclear  war.  the  Soviets  have 
gradually  taken  over  key  strategic  positions 
in  all  parts  of  the  world.  Today  there  Is 
hardly  a  nation  on  the  face  of  the  Elarth 
that  has  not  been  victimized  by  Conununlst 
aggression. 

Therefore,  we  ask  the  Government  of  the 
United  States  and  all  other  free  world  gov- 
ernments to  designate  November  the  7th  as 
a  Day  of  Sorrow  and  Irreconcilability. 

Over  the  past  67  years  the  Soviet  Govern- 
ment has  spared  no  effort  In  trying  to  strip 
the  Russian  nation  of  iU  heritage.  Despite 
the  desecration  and  destruction  of  over 
50,000  churches  and  monasteries,  the  perse- 
cution and  extermination  of  millions  of 
people  In  concentration  camps  and  prisons, 
we  witness  today  in  the  Soviet  Union  a  re- 
vival of  faith  and  awakening  of  national 
pride.  The  determination  of  the  Russian 
people  to  live  free  blazes  as  never  before. 
Perhaps  the  Russian  soul,  having  nurtured 
Its  people  through  their  long,  barren  winter 
of  oppression,  senses  at  last  spring's  hymn 
of  freedom  yearning  to  be  sung.  How  more 
can  we  honor  our  brothers  than  by  lending 
voices  to  this  chorus?  For  by  proclaiming 
this  day  of  sorrow  and  Irreconcilability,  we 
Intone  "Let  There  Be  Light"  and  Indeed  for 
all  those  who  hear  our  voices  in  their  dark- 
ness there  is  light.* 
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To  paraphrase  T.S.  Eliot:  He  always 
has  an  alibi,  and  one  or  two  to  spare: 
At  whatever  time  the  deed  took 
place— Reagan  wasn't  there.* 


THE  DOG  ATE  MY  HOMEWORK 
AND  THE  LORD  UNDERSTANDS 


TRIBUTE  TO  CATHOLIC  SOCIAL 
SERVICES 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
m  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
marvel  at  the  President's  ability  to 
move  around,  visiting  one  function  or 
another— Reagan/Bush  rallies.  Repub- 
lican fundraisers,  dinner  with  his 
penpal,  a  songfest  at  the  Grand  Old 
Opry,  and  photo  opportunities  galore. 
If  I  had  a  dollar  for  every  photo  op- 
portunity Reagan's  offered,  I  could 
settle  the  national  debt  with  a  person- 
al check. 

During  the  Presidential  debate 
Sunday  evening  Mr.  Reagan  excused 
himself  from  attending  church  be- 
cause he  is  afraid  of  a  terrorist  attack. 
"I  think  the  Lord  understands,"  he  ex- 
plained. Fundraisers  and  rallies  yes, 
but  church  services  no.  I'm  sure  the 
Lord  is  still  trying  to  figure  that  one 
out. 

Of  course,  it  would  have  been  diffi- 
cult to  pin  it  on  Carter.  "I  don't  attend 
church  because  Jimmy  Carter  won't 
let  me."  Likewise,  the  Congress  scape- 
goat wouldn't  quite  fit.  "If  it  weren't 
for  those  Democrats  in  Congress,  then 
I  could  go  to  church." 

And  comparing  church  attendance 
to  remodeling  a  kitchen  loses  some- 
thing in  the  translation. 

So  it  is  heartening  to  see  that 
Reagan  is  expanding  his  repertory.  He 
now  has  enough  alibis,  excuses,  and 
absolutions  for  a  full-scale  Broadway 
musical. 

We  could  call  it,  "The  Dog  Ate  My 
Homework." 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  to  pay  trib- 
ute to  the  outstanding  accomplish- 
ments of  Catholic  social  services  of  the 
Diocese  of  Scranton,  who  are  celebrat- 
ing their  60th  anniversary  on  October 
24,  1984. 

For  over  half  a  century.  Catholic 
social  services  has  served  the  needs 
and   addressed   the   problems   of   the 
people  of  northeastern  Pennsylvania. 
Maximizing  their  budget  of  over  $1 
million,  during  the  past  year  Catholic 
social  services  has  provided  services  to 
11,829  individuals.  3.488  families  and 
provided  over  42,000  hours  of  counsel- 
ing to  people  in  need.  A  recitation  of 
all  the  accomplishments  of  Catholic 
social  services  during  the  past  60  years 
would  far  exceed  the  time  and  space 
allotted  here  today.  But  an  examina- 
tion  of   the   Catholic   social   services 
record  over  the  past  10  years  from 
1974-84,   demonstrates,   quite  clearly, 
the  nature  and  depth  of  their  commit- 
ment to  serving  the  needs  of  their 
community.      1974— Court      Advocate 
Program:        1975— Luzerne       County 
Prison  Psychological  Unit;  1976— Vol- 
unteers in  Probation;  Runaway  Youth 
Component  of  the  Bridge;  1977-Juve- 
nile    Court   Component/Court    Advo- 
cate Program;  1979— Receipient  of  the 
Benjamin  Rush  Award  for  Outstand- 
ing Service  to  the  Community;  1980— 
Treatment     Alternatives     to     Street 
Crime  Program;  Adoption  Program  li- 
censed   by    State    of    Pennsylvania: 
1983— St.  Vincent  de  Paul  Soup  Kitch- 
en   served    its    first    meal;    Luzerne 
County  Alcohol  Highway  Safety  Pro- 
gram was  initiated;  1984— Alcohol  Edu- 
cation Program  for  underage  drinkers; 
Gabriel   House  developed   to   provide 
safe,    affordable    housing    for    single 
women. 

I  would  like  to  join  with  the  people 
of  northeastern  Pennsylvania  in  ex- 
pressing a  most  sincere  appreciation  to 
Msgr.  Donald  A.  McAndrews, 
A.C.S.W.,  and  the  entire  sUff  of 
Catholic  social  services  for  their  devo- 
tion to  community  service  and  to  wish 
them  much  success  in  all  their  future 
endeavors.* 


UMI 
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IN  HONOR  OF  AN  OUTSTANDING 
PEACE  CORPS  VOLUNTEER 
AND  FELLOW  BAY  STATER 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  MAVROULES.  Mr.  Speaker,  I 
take  pride  in  sharing  with  you  and  my 
colleagues  the  achievements  of  a 
fellow  Bay  Stater,  Judy  Cook.  Judy,  a 
resident  of  Salisbury,  MA.  is  currently 
serving  this  country  and  the  Third 
World  as  a  Peace  Corps  forestry  volun- 
teer in  Costa  Rica. 

Judy,  a  volunteer  teacher  at  the 
Buenos  Aires  de  Puntarenas  High 
School,  is  working  to  establish  a  more 
successful  agriculture  program  in 
Costa  Rica. 

Mr.  Speaker,  in  the  Costa  Rican 
town  where  Judy  is  currently  residing, 
she  and  her  students  had  cleared  the 
land,  germinated  beds,  and  sowed 
seeds  without  much  success.  Then, 
Judy  asked  for— and  received— a  pri- 
vate donation  from  America  for  a 
water  pump. 

Judy  requested  help  from  the  Peace 
Corps  Partnership  Program  on  behalf 
of  her  school.  The  international  sales 
division  of  the  Jim  Walter  Corp.,  in 
Tampa,  FL,  quickly  responded.  It  do- 
nated the  entire  $850  needed  for  a 
water  pump  and  pump  accessories. 

Mr.  Speaker,  without  a  steady,  acces- 
sible water  supply,  there  had  been 
little  chance  that  the  tiny  forest  and 
fruit  tree  seedlings  that  Judy  and  her 
students  had  so  industriously  planted 
would  have  ever  matured. 

The  water  pump,  when  put  to  use, 
will  greatly  increase  the  effectiveness 
of  the  school's  irrigation  project. 

An  additional  benefit  sparked  by 
Judy's  efforts  has  been  the  develop- 
ment of  a  lasting  friendship  between 
her  Costa  Rican  community  and  the 
Jim  Walter  Corp.  As  a  Peace  Corps 
partner,  this  American  company  will 
share  in  an  exchange  of  letters,  music, 
photos,  and  other  items  that  reflect 
Costa  Rican  culture  and  lifestyle. 

Mr.  Speaker,  I  congratulate  Judy 
Cook  and  commend  her  for  her  fine 
achievements  in  Costa  Rica.  Thanks  to 
Judy's  work,  and  that  of  all  Peace 
Corps  volimteers,  a  better  understand- 
ing will  be  fostered  between  Americans 
and  the  peoples  of  the  Third  World.* 


THE  GRAND  OPENING  OF 
PRUCARE  OP  RICHMOND 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  BLILEY.  Mr.  Speaker,  it  is  my 
great  privilege  and  pleasure  as  the 
Representative    of    Virginia's    Third 
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Congressional  District  to  congratulate 
PruCare  of  Richmond  on  the  grand 
opening  of  its  new  headquarters. 

Begun  in  1981  as  a  division  of  the 
Prudential  Insurance  Co.,  America's 
largest  insurer.  PruCare  is  now  the 
largest  health  maintenance  organiza- 
tion in  the  city  of  Richmond,  counting 
some  25,000  Richmonders  in  its  mem- 
bership. PruCare  has  grown  substan- 
tially since  that  time  and  should  be 
very  proud  to  move  to  these  lovely 
new  accommodations  as  its  first  per- 
manent headquarters. 

PruCare  will  share  the  27,000  square 
feet  of  space  with  the  McGuire  Clinic, 
a  long-established  and  well-respected 
Richmond  medical  group  practice. 

The  dedication  of  these  new  prem- 
ises is  testament  to  I»ruCare's  success 
in  meeting  today's  goals  of  increased 
competition  and  reasonable  cost  in  the 
vital  area  of  public  health  care.  Pru- 
Care's  commitment  in  the  Richmond 
metropolitan  area  will  mean  that  inno- 
vation and  competition  will  keep  the 
costs  of  medical  care  down  and  make 
the  Richmond  health  care  market- 
place more  efficient. 

I  am  confident  that,  as  Richmond 
grows,  PruCare  will  also  grow  in  its 
ability  to  meet  the  needs  of  our  com- 
munity. Already  PruCare  is  springing 
up  in  other  major  cities  throughout 
America. 

I  send  my  best  regards  and  warmest 
wishes  to  the  ladies  and  gentlemen 
who  make  PruCare  work.  And  I  want 
to  say  a  word  of  congratulations  to 
Jim  Brittain,  vice  president  of  Pru- 
Care of  Richmond  and  to  my  old  col- 
league Bill  Leidinger,  chief  administra- 
tor of  the  McGuire  Clinic. 

I  wish  all  of  you  continued  success 
and  good  health.  And  I  congratulate 
you  for  helping  make  these  goals  pos- 
sible for  the  people  of  Richmond.* 


H.R.  6420 
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(c)  Technical  and  Conforming  Amend- 
ments.—The  Secretary  of  the  Treasury  or 
his  delegate,  not  later  than  90  days  after 
date  of  the  enactment  of  this  Act.  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
a  draft  of  any  technical  and  conforming 
amendments  to  the  Internal  Revenue  Code 
of  1954  which  are  necessary  to  reflect  the 
substantive  amendments  made  by  this  Act. 

TITLE  I— CASH  FLOW  INCOME  TAX 
Subtitle  A— Cash  Flow  Income  Tax 

(a)  General  Rule.— Section  1  (relating  to 
tax  on  individuals)  is  amended  to  read  as 
follows: 

"SECTION  1.  TAX  IMPOSED. 

"(a)  Married  Individuals  Piling  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013.  and 
every  surviving  spouse  (as  defined  in  section 
2(a)).  a  tax  determined  in  accordance  with 
the  following  table: 
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HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  HEFTEX  of  Hawaii.  Mr.  Speak- 
er, I  wish  to  submit  the  language  of 
H.R.  6420,  the  Cash  Flow  Income  Tax 
Act  of  1985,  which  I  introduced  on  Oc- 
tober 5,  1984  into  the  Record. 

Attached  is  the  text  of  the  bill: 
H.R.  6420 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Cash  Flow  Income  Tax  Act  of  1985". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 


"If  taxable  income  is: 
Not  greater  than  $15,000 
$15,000    or    greater    but 

not   greater   than   the 

Social    Security    wage 

base. 
The      Social      Security 

wage  base  or  greater. 


The  tax  is; 

10%  of  taxable  income. 

$1,500  plus  23%  of  tax- 
able income  in  excess 
of  $15,000. 

30%  of  taxable  income 
in  excess  of  the  Social 
Security  wage  base 
plus  $1,500  plus  23%  of 
taxable  income  be- 
tween $15,000  and  the 
Social  Security  wage 
base. 

"(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

The  tax  is; 

10%  of  taxable  income. 

$1,200  plus  23%  of  tax- 
able income  in  excess 
of  $12,000. 


"If  taxable  income  is: 
Not  greater  than  $12,000 
$12,000    or    greater    but 

not   greater   than   the 

Social    Security    wage 

base. 
The      Social      Security 

wage  base  or  greater. 


30%  of  taxable  income 
in  excess  of  the  Social 
Security  wage  base 
plus  $1,200  plus  23%  of 
taxable  income  be- 
tween $12,000  and  the 
Social  Security  wage 
base. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(3))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143).  a  tax  deter- 
mined in  accordance  with  the  following 
table: 


"If  taxable  income  is: 
Not  greater  than  $12,000 
$12,000    or    greater    but 

not   greater   than   the 

Social    Security    Wage 

base. 
The      Social      Security 

wage  base  or  greater. 


The  tax  is: 

10%  of  taxable  income. 
$1,200  plus  23%  of  tax- 
able income  in  excess 
of  $12,000. 

30%  of  taxable  income 
in  excess  of  the  Social 
Security  wage  base 
plus  $1,200  plus  23%  of 
taxable  income  be- 
tween $12,000  and  the 
Social  Security  wage 
base. 

"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 


taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not  file 
a  return  jointly  with  his  spouse  under  sec- 
tion 6013  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  Income  is:  The  tax  Is: 

Not  greater  than  $7,500 ..    10%  of  taxable  Income. 
$7,500  or  greater  but  not    $750  plus  23%  of  taxable 
greater  than  the  Social       income    in    excess    of 
Security  Wage  base.  $7,500. 

The      Social      Secui<?y    30%   of   taxable   income 
wage  base  or  greater.  in  excess  of  the  Social 

Security     wage     base 
plus  $750  plus  23%  of 
taxable      income      be- 
tween $7,500  and  the 
Social    Security    wage 
base. 
"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  in  excess  of 
$3,000  of  every   estate  and   trust   taxable 
under  this  subsection  a  tax  of  30%. 

"(f)  Adjustments  so  that  Inflation  Will 
NOT  Reduce  "The  Value  of  Standard  Deduc- 
tions AND  Credit  Amounts. 

"(1)  In  general.— Not  later  than  December 
15  of  1985  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  the 
standard  deduction,  dependent  credit  and 
'ten  percent  bracket'  amounts  which  shall 
apply  in  lieu  of  the  amounts  defined  in 
paragraph  (1)  with  respect  to  taxable  years 
beginning  in  succeeding  calendar  year. 

"(2)  Method  of  adjusting  amounts.— The 
amounts  which  shall  apply  in  lieu  of  the 
amounts  described  in  paragraph  ( 1 )  with  re- 
spect to  taxable  years  beginning  in  any  cal- 
endar year  shall  be  prescribed  by  increasing 
each  amount  contained  in  paragraph  (1)  by 
the  cost-of-living  adjustment'  for  such  cal- 
endar year.  If  such  increase  is  not  a  multi- 
ple of  $10.  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  $10  (or  if  such  in- 
crease is  a  multiple  of  $5  but  not  a  multiple 
of  $10.  such  increase  shall  be  increased  to 
the  next  multiple  of  $10). 

"(3)  CosT-OF-LiviNG  Adjustment  De- 
fined.—For  purposes  of  paragraph  (2).  the 
cost-of-living  adjustment  for  any  calendar 
year  is  the  percentage  (if  any)  by  which— 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 
"(B)  the  CPI  for  the  calendar  year  1985. 
"(4)  CPI  FOR  ANY  Calendar  Year.— For 
purposes  of  paragraph  (3).  the  CPI  for  any 
preceding  calendar  year  (or  for  1985)  is  the 
average  of  the  Consumer  Price  Index  as  of 
the  close  of  the  12-month  period  ending  on 
September  30  of  such  preceding  calendar 
year  (or  1985.  as  the  case  may  be). 

"(5)  Consumer  Price  Index.— For  pur- 
poses of  paragraph  (4).  the  term  "Consumer 
Price  Index"  means  the  most  recent  Con- 
sumer Price  Index  for  all-urban  consumers 
published  by  the  Department  of  Labor. 

"(6)  Ten  Percent  Bracket  Defined.— For 
purposes  of  paragraph  (1).  the  term  "ten 
percent  bracket  amount"  means  the  highest 
taxable  income  subject  to  no  more  than  10% 
tax.". 

(b)  Repeals  Related  to  Repeal  or  Income 
Tax.— The  following  provisions  are  hereby 
repealed: 

(1)  Part  VI  of  subchapter  A  of  chapter  1 
(relating  to  minimum  tax  for  tax  prefer- 
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(2)  Part  I  of  subchapter  G  of  chapter  1 
(relating  to  corporations  improperly  accu- 
mulating surplus). 

(3)  Part  II  of  subchapter  G  of  chapter  1 
(relating  to  personal  holding  companies). 

(4)  Part  III  subchapter  G  of  chapter  1  (re- 
lating to  foreign  personal  holding  compa- 
nies). 
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(5)  Part  rv  of  subchapter  G  of  chapter  1 
(relating  to  deductions  for  dividends  paid). 

SEC.  102.  IMPOSITION  OF  TAX  ON  CORPORATIONS. 

Section  11  (relating  to  tax  on  corpora- 
tions) is  amended  to  read  as  follows: 

"SEC.  11.  TAX  imposed. 

"(a)  General  Rule.— There  is  hereby  im- 
posed on  the  taxable  income  of  every  corpo- 
ration a  tax  of  30  percent. 

"(b)  MiNiMtTM  Tax  Where  Corporation 
Accumulates  Surplus.— 

"(1)  In  GENERAL.— The  amoimt  of  the  tax 
imposed  by  this  section  on  any  corporation 
for  any  taxable  year  shall  not  be  less  than 
30  percent  of  any  'accumulated  surplus'. 

"(2)  Accumulated  surplus.— For  purposes 
of  this  section,  accumulated  surplus'  means 
the  'adjusted  net  income'  of  the  corporation 
less  the  dividends  (including  stock  divi- 
dends) paid  by  the  corporation  during  the 
taxable  year. 

"(3)  Adjusted  net  income.— For  purposes 
of  this  section— 

"(A)  In  GENERAL.— The  term  'adjusted  net 
income'  means  the  net  income  of  the  corpo- 
ration for  the  taxable  year,  less  the  aggre- 
gate adjusted  bases  of  the  depreciable  prop- 
erty placed  in  service  by  the  corporation 
during  the  taxable  year. 

"(B)  Treatment  of  special  deductions  for 
corporations.— For  purposes  of  subpara- 
graph (A),  the  deductions  provided  by  part 
VIII  of  subchapter  B  of  this  chapter  shall 
be  treated  as  deductions  allowable  in  com- 
puting net  income. 

"(C)  Depreciable  property.— The  term 
•depreciable  property'  means  any  property 
which  would  be  subject  of  the  allowance  for 
depreciation  provided  by  section  167  (as  in 
effect  prior  to  its  repeal  by  this  Act). ". 

SEC.  103.  DEFINITION  OF  TAXABLE  INCOME 

Part  I  of  subchapter  B  of  chapter  1  is 

amended  to  read  as  follows: 
"Part  I— Definition  of  Taxable  Income 
"Sec.  61.  Taxable  income  defined. 
"Sec.  62.  Adjusted  gross  income  defined. 
"'Sec.  63.  Net  income  defined. 
"Sec.  64.  Gross  income  defined. 
"Sec.  65.  Unlimited  carry  forwards. 

"SEC.  SI.  TAXABLE  INCOME  DEFINED. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  for  purposes  of  this  subtitle, 
the  term  "taxable  income'  means  adjusted 
gross  income  minus  the  deductions  allowed 
by  this  chapter  (other  than  the  deductions 
allowable  in  computing  net  income). 

"(b)  Individuals  Who  Do  Not  Itemize 
Their  Deductions.— In  the  case  of  an  indi- 
vidual who  does  not  elect  to  itemize  his  de- 
ductions for  the  taxable  year,  for  purposes 
of  this  subtitle,  the  term  "taxable  income' 
means  adjusted  gross  income  minus  the 
standard  deduction. 

"(c)  Standard  Deduction.— For  purposes 
of  this  subtitle— 

"(U  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "standard 
deduction'  means— 

"(A)  $8,000  in  the  case  of— 

"(i)  a  joint  return  under  section  6013.  or 

"(ii)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)). 

"(B)  $6,000  in  the  case  of  an  individual 
who  is  the  head  of  a  household  (as  defined 
in  section  2(b)). 

■"(C)  $4,000  in  the  case  of  an  individual 
who  is  not  married  and  who  is  not  a  suniv- 
ing  spouse  (as  defined  in  section  2(a))). 

"(D)  $4,000  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return,  or 

"(E)  zero  in  any  other  case. 

"(2)  Limitation  on  standard  deduction  in 

THE  CASE  of  certain  DEPENDENTS.— In  the 
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case  of  an  individual  with  respect  to  whom  a 
credit  under  section  151  is  allowable  to  an- 
other taxpayer,  the  standard  deduction  ap- 
plicable to  such  individual  for  such  Individ- 
ual's taxable  year  shall  not  exceed  such  in- 
dividual's earned  income. 

"(3)  c:ertain  individuals  NOT  eligible  for 
STANDARD  DEDUCTION.— In  the  casc  of— 

"(A)  a  married  individual  filing  a  separate 
return  where  either  spouse  itemizes  deduc- 
tions. 
'"(B)  a  nonresident  alien  individual. 
"(C)  an  individual  making  a  return  under 
section  443(a)(1)  for  a  period  of  less  than  12 
months  on  account  of  a  change  in  his 
annual  accounting  period, 

""(D)   an  estate  or  trust,  common  trust 
fund,  or  partnership,  or 

""(E)  a  corporation, 
the  standard  deduction  shall  be  zero. 

•"(d)  I-TEMizED  Deductions.— For  purposes 
of  this  subtitle,  the  term  "itemized  deduc- 
tions' means  the  deductions  allowable  by 
this  chapter  other  than  the  deductions  al- 
lowable in  arriving  at  net  income. 
"(e)  Election  to  Itemize.— 
"(1)  In  general.— Unless  an  individual 
makes  an  election  under  this  subsection  for 
the  taxable  year,  no  itemized  deduction 
shall  be  allowed  for  the  taxable  year.  For 
purposes  of  this  subtitle,  the  determination 
of  whether  a  deduction  is  allowable  under 
this  chapter  shall  be  made  without  regard 
to  the  preceding  sentence. 

"(2)  Time  and  manner  of  election.— Any 
election  under  this  subsection  shall  be  made 
on  the  taxpayer's  return,  and  the  Secretary 
shall  prescribe  the  manner  of  signifying 
such  election  on  the  return. 

"(3)  Change  of  treatment.— Under  regula- 
tions prescribed  by  the  Secretary,  a  change 
of  treatment  with  respect  to  the  standard 
deduction  and  itemized  deductions  for  any 
taxable  year  may  be  made  after  the  filing  of 
the  return  for  such  year.  If  the  spouse  of 
the  taxpayer  filed  a  separate  return  for  any 
taxable  year  corresponding  to  the  taxable 
year  of  the  taxpayer,  the  change  shall  not 
be  allowed  unless,  in  accordance  with  such 
regulations— 

"(A)  the  spouse,  for  the  taxable  year  cov- 
ered in  such  separate  return,  makes  a 
change  of  treatment  with  respect  to  the 
standard  deduction  and  itemized  deductions 
consistent  with  the  change  of  treatment 
sought  by  the  taxpayer,  and 

"(B)  the  taxpayer  and  his  spouse,  within 
such  period  as  may  be  agreed  on  with  the 
Secretary,  consent  in  writing  to  the  assess- 
ment of  any  deficiency,  to  the  extent  attrib- 
utable to  such  change  of  treatment,  even 
though  at  the  time  of  the  filing  of  such  con- 
sent the  assessment  of  such  deficiency 
would  otherwise  be  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law. 
This  paragraph  shall  not  apply  if  the  tax  li- 
ability of  the  taxpayers  spouse,  for  the  tax- 
able year  corresponding  to  the  taxable  year 
of  the  Uxpayer.  has  been  compromised 
under  section  7122. 

"(f)  Marital  Status.— For  purposes  of 
this  section,  marital  status  shall  be  deter- 
mined under  section  143. 

•SEf.  62.  ADJl  STED  <;ROSS  INCOME  DEFINED. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle,  the  term  "adjusted  gross  income' 
means  the  sum  of: 

"(1)  the  net  income  for  the  taxable  year. 

""(2)  any  increase  in  indebtedness  for  the 
taxable  year,  and 

"(3)  any  decrease  in  savings  for  the  tax- 
able year.  less. 
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"(1)  any  decrease  in  indebtedness  for  the 
taxable  year,  and 

"(2)  any  increase  in  savings  for  the  tax- 
able year. 

•■(b)  Increase  or  Decrease  in  Indebted- 
ness.—For  purp>oses  of  this  section— 

"(1)  Increase  (OR  decrease)  in  indebted- 
ness.—The  increase  <or  decrease)  in  indebt- 
edness for  any  taxable  year  is  the  indebted- 
ness of  the  taxpayer  as  of  the  close  of  the 
taxable  year  less  the  indebtedness  of  the 
taxpayer  as  of  the  close  of  the  preceding 
taxable  year. 

"(2)(A)  Indebtedness  of  the  taxpayer.— 
The  term  indebtedness  of  the  taxpayer' 
means  any  indebtedness — 

"(i)  for  which  the  taxpayer  is  liable,  or 

"(ii)  secured  by  property  which  the  tax- 
payer beneficially  owns. 

"(B)  Exclusion  election.— Each  tax- 
payermay  elect  to  exclude  from  adjusted 
gross  income,  in  a  manner  prescribed  by  the 
Secretary,  up  to  $20,000  in  indebtedness.  If 
taxpayer  so  elects,  then  neither  the  interest 
nor  principal  payments  arising  from  such 
loan  or  loans  shall  be  deductible  for  pur- 
poses of  this  title. 

"(3)  Treatment  of  partnersip  debt.— If 
the  taxpayer  is  a  partner  in  a  partnership, 
such  term  includes  the  taxpayers  propor- 
tionate share  of  the  partnerships  indebted- 
ness. 

"(4)  Treatment  of  joint  indebtedness.— 
In  the  event  that  more  than  one  taxpayer  is 
liable  for  a  given  debt,  then  the  taxpayers 
may  elect,  in  a  manner  prescribed  by  the 
Secretary,  how  the  debt  is  to  be  apportioned 
between  them  for  purposes  of  this  section. 
However,  in  the  absence  of  such  an  agree- 
ment, then  the  debt  may  be  apportioned  by 
the  Secretary. 

"(c)  Increase  or  Decrease  in  Savings.— 
For  purposes  of  this  section— 

"(1)  Increase  cor  decrease)  in  investment 
assets.— The  increase  (or  decrease)  in  sav- 
ings for  any  taxable  year  is  the  aggregate 
adjusted  bases  of  investment  assets  held  by 
the  taxpayer  as  of  the  close  of  the  taxable 
year,  less  the  aggregate  adjusted  bases  of 
the  investment  assets  held  by  the  taxpayer 
as  of  the  close  of  the  preceding  taxable 
year. 

"(2)  Investment  assets.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'invest- 
ment asset'  means  any  property  which  is 
held  by  the  taxpayer— 

"(i)  as  an  investment,  or 

"(ii)  for  use  in  the  active  conduct  of  a 
trade  or  business. 

"(B)  Residences  included.— Real  property 
used  by  the  taxpayer  as  a  primary  residence 
shall  be  treated  as  an  investment  asset. 

"(C)  Interest  in  quaufied  plans.— The 
term  'investment  asset'  includes  any  interest 
in- 

"(i)  a  trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section 
501(a), 

"(ii)  an  annuity  contract  described  in  sec- 
tion 403,  or 

"(iii)  an  individual  retirement  plan. 

"(D)  Deposits  or  accounts  in  financial 
institutions.— The  term  'investment  asset' 
includes  any  deposit  or  account  in  a  finan- 
cial institution. 

"(E)  Noninvestment  assets.— Any  proper- 
ty purchased  by  the  taxpayer  primarily  for 
his  personal  use,  consumption  or  enjoyment 
shall  not  be  treated  as  an  investment  asset." 

"(3)  Treatment  of  BEQinsTS.— 

"(A)  General  rule.— Any  reductions  (or 
increases)  in  aggregate  adjusted  bases  of  in- 
vestment assets  or  indebtedness  because  of 
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liquidation  and  distribution  to  the  taxpay- 
er's heirs  of  estate  of  deceased  taxpayer 
shall  be  included  in  the  adjusted  gross 
income  of  the  taxpayer. 

"(B)  Credit  against  tax.— 

"(i)  General  role.— A  credit  of  30%  of  the 
total  distribution  to  the  taxpayer's  heirs 
shall  be  allowed  against  the  tax  imposed  by 
this  title. 

"(ii)  The  credit  allowed  by  subparagraph 
(i)  shall  not  exceed  $90,000. 

'■(C)  Failure  to  distribute  property.— 
Property  of  deceased  taxpayer  not  distribut- 
ed to  heirs  within  two  years  of  date  of  death 
shall  be  treated  by  the  Secretary  as  if  dis- 
tributed. 

•SEC.  63.  NET  INCOME  DEFINED. 

■■For  purposes  of  this  subtitle,  the  term 
net  income'  means  gross  income  minus  the 
following  deductions: 

■■(1)  Trade  and  Business  Deductions.- 

■•(A)  In  General.— The  deductions  allowed 
by  this  chapter  (other  than  by  part  VII  of 
this  subchapter)  which  are  attributable  to  a 
trade  or  business  carried  on  by  the  taxpayer 
if  such  trade  or  business  does  not  consist  of 
the  performance  of  services  by  the  taxpayer 
as  an  employee. 

"(B)  Foreign  taxes  deductible.— The 
amount  of  taxes  imposed  by  foreign  coun- 
tries and  possessions  of  The  United  States 
shall  be  allowed  as  a  deduction  from  gross 
income.  The  deduction  allowed  by  this  para- 
graph shall  be  in  lieu  of  the  credit  allowed 
by  section  33  prior  to  its  repeal  by  this  act. 

"(2)  Trade  and  Business  Deductions  of 
Employees.— 

"(A)  Reimbursed  expenses.— The  deduc- 
tions allowed  by  part  VI  (section  161  and 
following)  which  consist  of  expenses  paid  or 
incurred  by  the  taxpayer,  in  connection 
with  the  performance  by  him  of  services  as 
an  employee,  under  a  reimbursement  or 
other  expense  allowance  arrangement  with 
his  employer. 

'■(B)  Expenses  for  travel  away  from 
HOME.— The  deductions  allowable  by  part  VI 
(section  161  and  following)  which  consist  of 
expenses  of  travel,  meals,  and  lodging  while 
away  from  home,  paid  or  incurred  by  the 
taxpayer  in  connection  with  the  perform- 
ance by  him  of  services  as  an  employee. 

"(C)  Transportation  expenses.— The  de- 
ductions allowed  by  part  VI  (section  161  and 
following)  which  consist  of  expenses  of 
transportation  paid  or  incurred  by  the  tax- 
payer in  connection  with  the  performance 
by  him  of  services  as  an  employee. 

■■(D)  Outside  salesmen.— The  deductions 
allowed  by  part  VI  (section  161  and  follow- 
ing) which  are  attributable  to  a  trade  or 
business  carried  on  by  the  taxpayer,  if  such 
trade  or  business  consists  of  the  perform- 
ance of  services  by  the  taxpayer  as  an  em- 
ployee and  if  such  trade  or  business  is  to  so- 
licit, away  from  the  employer's  place  of 
business,  business  for  the  employer. 

"(3)  Losses  From  Sale  or  Exchange  of 
Propertt.- The  deductions  allowed  by  part 
VI  (section  161  and  following)  as  losses  from 
the  sale  or  exchange  of  property. 

"(4)  Deductions  Attributable  to  Rents 
AND  Royalties.— The  deductions  allowed  by 
part  VI  (section  161  and  following)  and  by 
section  212  (relating  to  expenses  for  produc- 
tion of  income)  which  are  attributable  to 
property  held  for  the  production  of  rents  or 
royalties. 

"(6)  Alimony.— The  deduction  allowed  by 
section  215. 

"Nothing  in  this  section  shall  permit  the 
same  item  to  be  deducted  more  than  once. 
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"SEC.  64.  GROSS  INCOME  DEFINED. 

"(a)  General  definition.— Except  as  oth- 
erwise provided  in  this  subtitle,  gross 
income  means  all  income  from  whatever 
source  derived,  including  (but  not  limited 
to)  the  following  items: 

■■(1)  Compensation  for  services,  including 
fees,  commissions,  employer  contributions 
to  employee  benefit  plans  (as  defined  in 
subsection  (b)(1))  and  similar  items. 

••(2)  Gross  income  derived  from  business. 

"(3)  Gains  derived  from  dealings  in  prop- 
erty. 

"(4)  Interest. 

"(5)  Rents. 

■•(6)  Royalties. 

"(7)  Dividends  (including  stock  dividends). 

"(8)  Alimony  and  separate  maintenance 
payments. 

"(9)  Annuities. 

"(10)  Income  from  life  insurance  and  en- 
dowment contracts. 

"(11)  Pensions  (including  social  security 
benefits). 

■(12)  Unemployment  compensation. 

■■(13)  Income  from  the  discharge  of  in- 
debtedness. 

■■(14)  Distributive  share  of  partnership 
gross  income. 

"(15)  Income  in  respect  of  a  decedent. 

"(16)  Income  from  an  interest  in  an  estate 
or  trust. 

■•(17)  Gifts,  inheritances  and  bequests  (as 
defined  in  section  88). 

•■(18)  Prizes  and  awards. 

■■(b)  Except  as  otherwise  provided  in  this 
subtitle,  the  term  employer  contributions 
to  employee  benefit  plans.'  means— 

••(1)  the  cost  of  group-term  life  insurance 
on  an  employee's  life  (as  defined  in  section 
137).  and 

■•(2)  the  cost  of  accident  and  health  insur- 
ance plans 

••(c)  Cross  references.— For  items  specifi- 
cally included  in  gross  income,  see  part  II 
(section  71  and  following).  For  items  specifi- 
cally excluded  from  gross  income,  see  part 
III  (Section  101  and  following). 

•SECTION  65.  UNLIMITED  CARRY  FORWARDS. 

••(a)  Corporate  Taxpayers.— Any  provi- 
sion to  the  contrary  notwithstanding,  when 
corporate  adjusted  net  income  flow  is  nega- 
tive, the  negative  amount  may  be  carried 
forward  to  offset  positive  taxes  in  future 
years.  There  is  no  limitation  on  the  amount 
or  duration  of  the  carry-forward. 

••(b)  Other  Taxpayers.— Any  provision  to 
the  contrary  notwithstanding,  when  a  tax- 
payer's taxable  income  is  negative,  the  nega- 
tive amount  may  be  carried  forward  to 
offset  positive  taxes  in  future  years  provid- 
ed that  the  taxpayer  is  not  an  individual 
with  respect  to  whom  a  credit  under  section 
151  is  allowable  to  another  person. 

•SEC.  105.  CREDIT  IN  LlEC  OF  DEDUCTION  FOR  DE- 
PENDENTS. 
"SEC.  21.  DEPENDENT  CREDIT. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  $200  for  each  dependent  exemption 
of  the  taxpayer. 

••(b)  Credit  in  Lieu  of  Deduction— 

"The  credit  provided  by  subsection  (a) 
shall  be  in  lieu  of  any  deduction  allowed  by 
section  151. 

"(c)  Dependent  Exemption.— The  term 
'dependent  exemption'  means  any  exemp- 
tion for  which  a  deduction  would  be  allowed 
under  section  151  to  the  taxpayer  but  for 
subsection  (b)  of  this  section. 

"(d)  Credit  Not  to  Exceed  Tax.— The 
credit  allowed  by  subsection  as  for  taxable 
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year  shall  not  exceed  the  tax  imposed  by 
this  chapter  for  such  taxable  year.". 
Subtitle  B— Base  Broadening 
Part  I— Credits 

SEC.  121.  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  21  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment). 

(2)  Section  22  (relating  to  credit  for  the  el- 
derly and  the  permanently  and  totally  dis- 
abled). 

(3)  Section  23  (relating  to  residential 
energy  credits). 

(4)  Section  24  (relating  to  contributions  to 
candidates  for  public  office). 

(5)  Section  25  (relating  to  interest  on  cer- 
tain home  mortgages). 

(6)  Section  26  (relating  to  tax  credits  gen- 
erally). 

(7)  Sections  27.  901,  and  936  (relating  to 
taxes  of  foreign  countries  and  possessions  of 
the  United  States;  possession  tax  credit). 

(8)  Section  28  (relating  to  clinical  testing 
expenses  for  certain  drugs  for  rare  diseases 
and  conditions). 

(9)  Section  29  (relating  to  credit  for  pro- 
ducing fuel  from  a  nonconventional  source). 

(10)  Section  30  (relating  to  credit  for  in- 
creasing research  activities). 

(11)  Section  32  (relating  to  earned 
income). 

(12)  Section  38  and  subparts  B  and  E  of 
part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  credit  for  investment  in  certain  depre- 
ciable property). 

(13)  Section  40  and  87  (relating  to  alcohol 
used  as  fuel). 

(14)  Section  41  and  409A  (relating  to  em- 
ployee stock-ownership  credit). 

I*ART  II—  Exclusions 
Subpart  A— Repeals 

SEC.  131.  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  101  (relating  to  certain  death 
benefits). 

(2)  Section  102  (relating  to  gifts  and  in- 
heritances). 

(3)  Section  103  (relating  to  interest  on  cer- 
tain governmental  obligations. 

(4)  Section  103A  (relating  to  mortgage 
subsidy  bonds). 

(5)  Section  105  (relating  to  amounts  re- 
ceived under  accident  and  health  plans). 

(6)  Section  106  (relating  to  contributions 
by  employer  to  accident  and  health  plans). 

(7)  Section  108  (relating  to  income  from 
discharge  of  indebtedness). 

(8)  Sections  109  and  110  (relating  to  im- 
provements and  taxes  by  lessees). 

(9)  Section  112  (relating  to  certain  combat 
pay  of  members  of  the  Armed  Forces). 

(10)  Section  113  (relating  to  mustering-out 
payments  for  members  of  the  Armed 
Forces). 

(11)  Section  116  (relating  to  partial  exclu- 
sions of  dividends  received  by  individuals). 

(12)  Section  117  (relating  to  scholarships 
and  fellowship  grants). 

(13)  Section  120  (relating  to  amounts  re- 
ceived under  qualified  group  legal  services 
plans). 

(14)  Section  121  (relating  to  one-time  ex- 
clusion of  gain  from  sale  of  principal  resi- 
dence by  individual  who  has  attained  age 
55). 

(15)  Section  125  (relating  to  cafeteria 
plans). 

(16)  Section  126  (relating  to  certain  em- 
ployer commuting  expenses). 
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(17)  Section  126  (relating  to  certain  cost- 
sharing  payments). 

(18)  Section  127  (relating  to  educational 
assistance  programs). 

(19)  Section  129  (relating  to  dependent 
care  assistance  programs). 

(20)  Section  133  (relating  to  certain  loan 
interest  expense). 

(21)  Section  305(e)  (relating  to  dividend 
reinvestment  in  public  utilities). 

(22)  Section  621  (relating  to  payments  to 
encourage  exploration,  development,  and 
mining  for  defense  purposes). 

(23)  Section  911  (relating  to  to  earned 
income  of  citizens  or  residents  living 
abroad). 

(24)  Section  912  (relating  to  exemption  for 
certain  allowances). 

(25)  Section  931  (relating  to  income  from 
sources  within  possessions  of  the  United 
States). 

(26)  Section  933  (relating  to  income  from 
sources  within  Puerto  Rico). 

Subpart  B— Other  Changes 

SEC.  136.  PRIZES  AND  AWARDS. 

Section  74  is  amended  to  read  as  follows: 

"SEC.  74.  PRIZES  AND  AWARDS. 

"Gross  income  includes  amounts  received 
as  prizes  and  awards.". 

SEC.     137.    GROUP-TERM     LIFE     INSURANCE    PUR- 
CHASED FOR  EMPLOYEES. 

(a)  In  General.— Sutjsection  (a)  of  section 
79  (relating  to  group-term  life  insurance 
purchased  for  employees)  is  amended  to 
read  as  follows: 

"(a)  In  General.— There  shall  be  Included 
in  the  gross  income  of  an  employee  for  the 
taxable  year  an  amount  equal  to  the  cost  of 
group-term  life  insurance  on  his  life  provid- 
ed for  part  or  all  of  such  year  under  a  policy 
(or  policies)  carried  directly  or  indirectly  by 
his  employer  (or  employers);  but  only  to  the 
extent  that  such  cost  exceeds  the  amount,  if 
any,  paid  by  the  employee  toward  the  pur- 
chase of  such  insurance.". 

(b)  Exceptions.— Subsection  (b)  of  section 
79  (relating  to  exceptions)  is  amended  by 
striking  out  paragraph  (1)  and  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively. 

(c)  Conforming  Amendment.— Subsection 
(d)  of  section  79  is  hereby  repealed. 

SEC.  138.  TAXATION  OF  UNEMPU>YMENT  COMPEN- 
SATION. 

(a)  In  General.— Subsection  (a)  of  section 
85  (relating  to  unemployment  compensa- 
tion) is  amended  to  read  as  follows: 

"(a)  In  General.— Gross  income  includes 
any  unemployment  compensation  received 
by  the  taxpayer  during  the  taxable  year.". 

(b)  Conforming  Amendment.— Section  85 
is  amended  by  striking  out  subsection  (b) 
and  redesignating  subsection  (c)  as  subsec- 
tion (b). 

SEC.  139.  sot  IAL  security  AND  TIER  1  RAILROAD 
RETIREMENT  BENEFITS. 

Section  86  (relating  to  social  security  and 
tier  1  railroad  retirement  benefits)  is 
amended  by  striking  out  subsections  (a),  (b), 
and  (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  In  General.— Gross  income  for  the 
taxable  year  includes  the  social  security 
benefits  received  during  the  taxable  year.  ". 

SEC.    14(1.    GI>T'S.    BEQUESTS.    ETC:..    INCLUDED    IN 
GROSS  INCOME. 

Part  II  of  subchapter  B  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  «t.  GlfTS.  BEQUESTS.  ETC 

"(a)  In  General.— Gross  income  includes 
the  value  of  property  acquired  by  a  gift,  tie- 
quest,  devise,  or  inheritance. 
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"(b)  Deminimus  Exclusion.— a  taxpayer 
may  exclude  up  to  $5,000  per  year  of  proper- 
ty acquired  by  gift,  bequest,  devise  or  Inher- 
itance from  gross  income." 

Part  III— Diductioks 
Subpart  A— Repeals 

SEC.  ISl.  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  167  (relating  to  depreciation). 

(2)  Section  168  (relating  to  accelerated 
cost  recovery  system). 

(3)  Section  169  (relating  to  amortization 
of  pollution  control  facilities). 

(4)  Section  171  (relating  to  amortizable 
bond  premiums). 

(5)  Section  172  (relating  to  Net  Operating 
Loss  Deductions). 

(6)  Section  173  (relating  to  circulation  ex- 
penditures). 

(7)  Section  174  (relating  to  research  and 
experimental  expenditures). 

(8)  Section  175  (relating  to  soil  and  water 
conservation  expenditures). 

(9)  Section  177  (relating  to  trademark  and 
trade  name  expenditures). 

(10)  Section  178  (relating  to  improvements 
by  lessees). 

(11)  Section  179  (relating  to  election  to  ex- 
pense certain  depreciable  business  assets). 

(12)  Section  180  (relating  to  expenditures 
by  farmers  for  fertilizer,  etc.) 

(13)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  land). 

(14)  Section  184  (relating  to  amortization 
of  certain  railroad  rolling  stock). 

(15)  Section  185  (relating  to  amortization 
of  railroad  grading  and  tunnel  bores). 

(16)  Section  188  (relating  to  amortization 
of  certain  expenditures  for  child  care  facili- 
ties). 

(17)  Section  189  (relating  to  amortization 
of  real  property  construction  period  interest 
and  taxes). 

(18)  Section  190  (relating  to  expenditures 
to  remove  architectural  and  transportation 
barriers  to  the  handicapped  and  elderly). 

(19)  Section  192  (relating  to  contributions 
to  black  lung  l)enefit  trust). 

(20)  Section  193  (relating  to  tertiary  injec- 
tants). 

(21)  Section  194  (relating  to  amortization 
of  reforestation  expenditures). 

(22)  Section  194A  (relating  to  contribu- 
tions to  employer  liability  trusts). 

(23)  Section  195  (relating  to  startup  ex- 
penditures). 

(24)  Section  196  (relating  to  deduction  for 
certain  unused  investment  credits). 

(25)  Section  216  (relating  to  cooperative 
housing  corporations). 

(26)  Section  217  (relating  to  moving  ex- 
penses). 

(27)  Section  218  (relating  to  political  con- 
tributions). 

(28)  Section  219  (relating  to  retirement 
savings). 

(29)  Section  221  (relating  to  deduction  for 
two-earner  married  couples). 

(30)  Section  222  (relating  to  adoption  ex- 
penses). 

(31)  Section  263  (relating  to  certain  cap- 
ital expenditures). 

(32)  Section  265  (relating  to  certain  inter- 
est expenses). 

(33)  Section  266  (relating  to  certain  carry- 
ing charges). 

(34)  Section  268  (relating  to  sale  of  land 
with  unharvested  crops). 

(35)  Section  272  (relating  to  disposal  of 
coal). 

(36)  Section  278  (relating  to  certain  cap- 
ital expenditures). 
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(37)  Section  279  (relating  to  interest  on 
certain  indebtedness). 

(38)  Section  280  (relating  to  certain  ex- 
penditures incurred  in  the  production  of 
films,  books,  records,  etc.). 

(39)  Section  280B  (relating  to  the  demoli- 
tion of  structures). 

(40)  Section  280C  (relating  to  certain  ex- 
penses for  which  credits  are  available). 

(41)  Section  280P  (relating  limitation  on 
the  investment  credit,  etc.). 

(42)  Section  281  (relating  to  terminal  rail- 
road corporations). 

(43)  Part  XI  of  subchapter  B  of  Chapter  1 
(relating  to  corporation  preference  items). 

(44)  Part  I  of  subchapter  I  of  chapter  1 
(relating  to  depletion  deduction,  etc.). 

Subpart  B— Other  Changes 

SEC.  I5«  LIMITATION  ON  DEDl'CTION  FOR  INTER- 
EST EXPENSE. 

Subsection  (a)  of  section  163  is  amended 
to  read  as  follows: 

"(A)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  all  interest  paid  or  ac- 
crued within  the  taxable  year  on  indebted- 
ness. Interest  deductible  shall  Include  inter- 
est incurred  to  purchase,  carry  or  improve 
an  investment  asset  (as  defined  in  section 
62(c)(2)  Including  subparagraph  B  (relating 
to  primary  residences)).  Consumer  interest 
expense  shall  not  be  deductible.". 

SEC.  157.  REPEAL  OF  DEDICTION  FOR  REAL  AND 
P.  .1SONAL  PROPERTY  TAXES. 

Subsection  (a)  of  section  164  (relating  to 
deduction  for  taxes)  is  amended  by  striking 
out  paragraphs  (1)  and  (2)  and  by  redesig- 
nating paragraphs  (3).  (4).  and  (5)  as  para- 
graphs (1),  (2),  and  (3),  respectively. 

SEC.  158  DEDUCTION  FOR  CHARITABLE  CONTRIBl- 
TIONS  LLMITED  TO  5  PERCENT  OF  AD- 
JUSTED GROSS  INCOME. 

Subsection  (b)  of  section  170  (relating  to 
percentage  limitation)  is  amended  to  read  as 
follows: 

■'(b)  Percentage  Limitation.— The 
amount  allowable  as  a  deduction  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  5  percent  of  the  taxpayer's  adjusted 
gross  Income  for  such  taxable  year.". 

"Subsection  (e)  of  section  170  is  repealed 
and  subsection  (j)  is  redesignated  as  subsec- 
tion (f). 

SEC.  159  DEDUCTION  FOR  .MEDICAL,  DENTAL.  ETC., 
EXPENSES. 

Subsection  (a)  of  section  213  (relating  to 
deduction  for  medical,  dental,  etc.,  ex- 
penses) Is  amended  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "10  per- 
cent". 

SEC.  ISO  DEDl'CTION  FOR  CASUALTY  LOSSES. 

Subsection  (h)  of  section  165  (relating  to 
casualty  and  theft  losses)  is  amended  to 
read  as  follows: 

"(h)  Casualty  and  Theft  Losses.— 

"(1)  In  General.— Any  loss  of  an  individ- 
ual described  In  subsection  (c)(3)  shall  be  al- 
lowed for  any  taxable  year  only  to  the 
extent  that  the  aggregate  amount  of  such 
losses  sustained  by  such  individual  during 
the  taxable  year  exceed  $500. 

"(2)  Special  Rtn.E.— 

"(A)  Joint  returns.— For  purposes  of  the 
$500  limitation  of  paragraph  (1),  a  husband 
and  wife  making  a  joint  return  for  the  tax- 
able year  shall  be  treated  as  one  individ- 
ual.". 

SEC.  1«1  REPEAL  OF  LIMITATIONS  ON  ALLOWANCE 
OF  CAPITAL  LOSSES. 

Section  165(f)  and  part  II  of  subchapter  P 
of  chapter  1  (relating  to  limitation  on  cap- 
ital losses)  are  hereby  repealed. 

Subpart  C— Other  repeals 

The  following  are  hereby  repealed: 
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Part  IV  of  subchapter  N  of  Chapter  1  (re- 
lating to  Domestic  International  sales  Cor- 
porations). 

Subpart  C  of  Part  III  of  subchapter  N  of 
Chapter  1  (relating  to  Foreign  Sales  Corpo- 
rations). 

Subpart  A  of  Part  III  of  subchapter  N  of 
Chapter  1  (relating  to  the  foreign  tax 
credit). 

Subpart  G  of  Part  III  of  subchapter  N  of 
Chapter  1  (relating  to  export  trade  corpora- 
tions). 

Subchapter  P  of  Chapter  1  (relating  to 
the  taxation  of  capital  gains). 

Subchapter  S  of  Chapter  1  (relating  to  S 
corporations). 

Subchapter  T  of  Chapter  1  (relating  to  co- 
operatives). 

Subtitle  C— Effective  Date 
sec.  171.  effective  date. 

The  amendments  made  by  this  title  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1985.  =~ 

TITLE  II— REPEAL  OP  ESTATE  AND 
GIFT  TAXES 
SEC.  201.  REPEAL  OF  ESTATE  AND  GIFT  TAX. 

(a)  General  Rule.— Subtitle  B  (relating  to 
estate  and  gift  tax)  Is  hereby  repealed. 

(b)  Subchapter  J.  of  Subtitle  A  (relating 
to  estates,  etc.)  Is  hereby  repealed. 

(c)  Cross  Reference.— For  provision  treat- 
ing inheritances  and  gifts  as  Includible  in 
gross  Income,  see  section  88  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
140  of  this  Act)  and  section  64  (as  added  by 
section  103  of  this  Act). 

SEC.  203.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  with  respect  to  estates  of  decedents 
dying  after,  and  gifts  made  after,  December 
31,  1985.* 
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adequate  living  and  working  condi- 
tions for  our  men  and  women  in  uni- 
form and  tlieir  dependents.  One  of  his 
major  concerns  was  to  assure  that  ade- 
quate medical  care  was  available  for 
active  duty  members  as  well  as  mili- 
tary retirees  and  their  families.  In  this 
regard,  he  worked  tirelessly  to  initiate 
legislation  that  will  eventually  provide 
a  replacement  facility  for  the  out- 
moded and  dilapidated  Brooke  Army 
Medical  Center  in  San  Antonio,  TX. 
Because  of  his  efforts,  this  new  hospi- 
tal will  become  a  reality  after  years  of 
frustration. 

As  a  member  of  the  Armed  Services 
Committee,  Chick  Kazen  has  been  un- 
failingly attentive  to  the  interests  of 
his  own  constituency  and  conscien- 
tious in  the  discharge  of  his  duty  to 
maintain  the  strength  and  readiness  of 
the  Nation's  defenses.  It  has  been  a 
high  privilege  and  a  great  pleasure  to 
serve  with  him. 

Chick  will  be  sorely  missed  by  his 
colleagues  in  the  Congress  and  by  the 
Nation  as  well.  I  wish  him  and  his 
lovely  wife,  Connie,  happiness  and  suc- 
cess in  all  their  future  endeavors.* 


TRIBUTE  TO  HON,  ABRAHAM 
"CHICK  "  KAZEN,  JR. 


HON.  MELVIN  PRICE 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  PRICE.  Mr.  Speaker,  as  the 
gavel  sounds  for  the  adjournment  of 
the  98th  Congress,  it  will  mean  the 
loss  of  the  experience  and  talents  of 
one  of  our  most  able  colleagues,  Abra- 
ham "Chick"  Kazen,  Jr.  I  am  privi- 
leged to  join  others  in  honoring  this 
outstanding  public  servant  who  has 
served  his  Texas  constituents  and  our 
Nation  in  a  superior  manner. 

As  chairman  of  the  Armed  Services 
Committee,  it  has  been  my  privilege  to 
work  very  closely  with  Chick  during 
his  18  years  of  exemplary  service  in 
the  House  of  Representatives.  Al- 
though he  was  active  in  matters  per- 
taining to  defense,  education,  agricul- 
ture, housing,  land  planning,  and  vet- 
erans' affairs,  it  was  as  a  member  of 
the  Armed  Services  Subcommittee  on 
Military  Installations  and  Facilities 
that  he  probably  made  his  most  last- 
ing contribution.  He  had  a  significant 
hand  in  providing  necessary  facilities 
modernization  and  improvements  for 
our  Armed  Forces  worldwide. 

Chick  believed  strongly  that  Con- 
gress had  a  responsibility  to  provide 


CELEBRATING  THE  WORK  OF 
MRS.  JOSEPHINE  GRAY 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  MICA.  Mr.  Speaker,  let  me  take 
a  moment  at  the  end  of  this  legislative 
year  to  note  the  humane  and  selfless 
contributions  of  a  women  from  my  dis- 
trict in  Palm  Beach  County,  Mrs.  Jose- 
phine Gray.  After  serving  with  the 
Peace  Corps  in  St.  John's,  Antigua,  for 
2  years,  Mrs.  Gray  has  extended  her 
commitment  to  the  corps  for  an  addi- 
tional term. 

Mrs.  Gray  graduated  from  Columbia 
University  and  taught  art  at  Palm 
Beach  Junior  College  for  15  years.  She 
left  the  United  States  in  June  1982  as 
a  member  of  Peace  Corps  to  teach  cot- 
tage industries  to  the  local  population 
of  St.  John's.  Through  her  efforts 
these  people  learn  a  craft  which  en- 
ables them  to  produce  a  sellable  prod- 
uct and  benefit  their  economic  situa- 
tion. 

It  is  just  such  personal  and  meaning- 
ful interaction  that  is  the  true  meas- 
ure of  American  passion  and  concern. 
I  commend  Mrs.  Gray  for  her  work.  I 
expect  that  the  tradition  of  personal 
service  and  commitment  that  she  re- 
flects will  live  longer  after  some  of  the 
more  formal  diplomatic  initiatives  we 
undertake.* 
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FOOD  CRISIS  l^  CHAD 

HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  LELAND.  Mr.  Speaker.  I  call 
your  attention  to  an  article  that  ap- 
peared in  the  New  York  Times,  Octo- 
ber  10,    1984,   on   hunger  caused   by 
drought    conditions    in    Chad    where 
thousands  have  left  their  homes  in 
search  of  food.  The  situation  in  Chad 
is  presented  in  the  context  of  suffer- 
ing throughout  Africa.  Because  new 
reports  of  hunger  arrive  daily  from 
Africa.    56    Members    of    the    House 
joined  Representative  Howard  Wolpe 
and  me  in  a  letter  directing  M.  Peter 
McPherson.     Administrator     of     the 
Agency    for    International    Develop- 
ment, to  report  monthly  on  the  needs 
of  African  nations  and  urged  the  use 
of      emergency      reserves      promptly 
during  the  times  when  Congress  is  ad- 
journed. 
[From  the  New  York  Times,  Oct.  10, 19841 
Chad  Gripped  by  Pood  Crisis  as  Drought 
Empties  Villages 
(By  Clifford  D.  May) 
Ndjamena,  Chad,  October  3.— Abandoning 
his  home,  the  Chadian  village  chief  said, 
was  the  last  thing  he  thought  he  would  ever 
do. 

But  when  the  months  dragged  by  without 
rain,  causing  the  millet  and  maize  to  turn 
brown  and  shriveled  and  the  animals  to  die, 
the  chief  said,  he  came  to  see  that  he  and 
his  people  had  no  other  choice. 

"Most  of  us  had  never  before  in  our  lives 
left  the  village, "  said  the  chief,  Adouna 
Makal,  whose  village  Is  near  Ati,  250  miles 
from  Ndjamena,  the  Chadian  capital.  "But 
there  is  nothing  there  now.  Not  even  a  dog 
is  left." 

The  villagers,  he  said,  traveled  by  truck 
when  they  could  find  one  and  on  foot  when 
they  could  not.  In  a  little  less  than  a  month 
they  had  completed  the  trek  to  Ndjamena. 

They  were  not  the  first  to  arrive:  there 
are  thought  to  be  50,000  displaced  people  in 
Ndjamena,  previously  a  city  of  300,000.  In 
Chad  as  a  whole,  which  has  a  population  of 
not  much  under  five  million,  roughly 
150,000  people  are  believed  to  have  fled 
their  homes  in  order  to  survive. 

millions  of  displaced  people 


But  the  effect  of  the  long  dry  spell  on 
Chad  Is  only  part  of  a  larger  problem:  In 
Africa  south  of  the  Sahara,  150  million 
people  are  suffering  as  a  result  of  drought. 
Up  to  five  million  are  said  to  have  become 
refugees.  tJncounted  millions  more  are  be- 
lieved to  have  become  displaced,  a  category 
that  differs  from  that  of  refugee  only  In 
that  the  displaced  people  have  crossed  inter- 
national boundaries. 

The  drought  has  hit  particularly  hard  in 
the  Sahelian-Sudanese  belt,  an  ecologically 
fragile  swath  of  territory  stretching  from 
Mauritania  on  the  Atlantic  to  Somalia  on 
the  Indian  Ocean  3,500  mUes  away. 

In  Chad,  relief  officials  believe  1,000 
people  have  died  as  a  result  of  starvation  or 
malnutrition  since  July.  The  situation,  they 
said  is  almost  certain  to  deteriorate  further 
when  what  is  normally  referred  to  as  the 
dry  season  begins  in  the  next  few  weeks. 
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"For  Chad,  this  current  drought  is  worse 
than  the  great  drought  of  the  1970s,"  said 
Jamie  Wickens,  the  representative  in  Ndja- 
mena of  the  Food  and  Agriculture  Organiza- 
tion. "The  food  needs  will  certainly  be 
greater." 

TREND  SEEN  BY  EXPERTS 

No  one  really  knows  what  is  causing  the 
drought  or  how  long  it  will  last.  Many  scien- 
tists fear,  however,  that  a  long-term  climatic 
change  may  be  under  way.  aggravated  to 
some  degree  by  man-made  ecological 
damage  such  as  over-grazing  and  extensive 
cutting  of  forests. 

The  drought  of  the  early  1970s  and  the 
current  drought,  a  growing  number  of  ex- 
perts have  come  to  suspect,  may  be  not  sep- 
arate events  but  rather  symptoms  of  the 
same  trend  or  of  a  single  phase  in  the  cli- 
matic cycle. 

Adapting  to  such  changes  may  have  been 
simpler  in  the  past.  Some  anthropologists 
point  out  that  about  100  years  ago  there 
were  virtually  no  nations  as  such  in  Africa 
south  of  the  Sahara,  so  severe  changes  in 
the  weather  would  have  merely  caused 
people  to  pick  up  and  move  on  to  greener 
areas  that  were  sparsely  inhabited  or  poorly 
defended. 

Now,  however,  such  migrations  can  no 
longer  occur  without  causing  political  and 
social  turmoil. 

Relief  officials  say  they  believe  it  will  be 
more  difficult  to  help  Chad  than  most  of 
the  other  drought-stricken  countries  of 
Africa.  The  country  is  landlocked  and  the 
best  port  in  the  region  is  at  Lagos,  Nigeria. 
But  Nigeria  has  closed  its  borders  with  its 
neighbors,  saying  it  has  economic  problems 
of  its  own. 

Even  if  adequate  supplies  of  food  do 
arrive,  distribution  is  likely  to  be  a  logistical 
nightmare,  the  relief  officials  said.  The 
north  of  Chad  has  been  under  the  control 
of  Libyan-backed"  rebels  for  more  than  a 
year,  and  insurgent  activity  has  been  flaring 
sporadically  in  the  south  as  well. 

NO  railroads  or  highways 
The  country,  which  Is  as  large  as  Texas. 
Oklahoma  and  California  combined,  has  no 
railroads  or  highways,  although  there  are 
dirt  tracks  that  are  passable  at  certain  times 
of  the  year. 

In  the  past  special  camps  have  been  set  up 
where  displaced  people  could  be  housed  and 
fed.  Relief  officials  said,  however,  that  they 
would  prefer  another  approach  if  possible. 

"Conditions  in  the  camps  often  become 
terrible,  squalid,  a  breeding  ground  for  dis- 
ease," said  Mr.  Wickens.  "That's  a  lesson  we 
learned  from  the  last  drought." 

But  the  other  option,  the  absorption  of 
displaced  people  into  existing  population 
centers,  could  lead  to  additional  pressures 
on  Chad's  poorly  developed  urban  areas.  "It 
could  be  staggering,"  Mr.  Wickens  said. 

For  now,  at  least,  Mr.  Makal  and  those 
who  came  with  him  are  living  among  rela- 
tives in  the  city.  The  chief  explained  that 
the  relatives  shared  what  little  food  they 
had  and  the  villagers  slept  on  straw  mats  In 
the  courtyards  of  the  adobe  compounds. 

"There  is  little  for  them  to  do  during  the 
long,  hot  days,"  he  said.  "We're  looking  for 
work,  but  so  far  there  is  nothing." 

Someday,  he  said,  he  would  like  to  lead 
his  people  back  to  the  village,  to  regather 
the  families  and  clans  there.  But  he  said  he 
was  not  hopeful. 

"We're  looking  at  at  least  nine  months  of 
severe  hardship,"  said  Mr.  Wickens.  "If  we 
can  get  through  that,  then  maybe  people 
can  begin  to  hope  again."* 
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TRIBUTE  TO  CHICK  KAZEN 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4.  1984 
•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  add  my 
voice  to  those  of  my  colleagues  in 
saying  that  we  are  going  to  miss  our 
friend  from  Texas,  Chick  Kazen.  It 
has  been  my  pleasure  to  serve  with 
Chick  on  the  Interior  and  Insular  Af- 
fairs Committee,  where  I  have  been 
able  to  observe  firsthand  the  dedica- 
tion with  which  he  served  the  people 
of  the  23d  District  in  the  great  State 
of  Texas.  He  always  made  sure  that 
the  views  of  his  constituency  were  well 
represented  in  any  debate. 

He  has  been  a  true  public  servant, 
tising  his  position  in  this  institution  to 
meet  the  needs  of  those  he  has  served 
so  faithfully.  Chick  and  I  have  also 
joined  forces  on  issues  of  interest  to  us 
with  regard  to  our  ethnic  heritage 
which  we  both  proudly  share.  Just  re- 
cently, largely  through  the  efforts  of 
Chick  Kazen,  legislation  was  passed 
which  will  authorize  land  in  the  Dis- 
trict of  Columbia  to  memorialize  the 
great  Lebanese  American  post-philoso- 
pher-artist. Kahlil  Gibran.  Chick  was 
also  instrumental  to  helping  me  secure 
passage  of  a  resolution  I  sponsored 
awarding  a  gold  medal  to  Danny 
Thomas  in  recognition  of  his  outstand- 
ing humanitarian  work  with  St.  Jude 
Children's  Research  Hospital. 

When  I  first  came  to  Congress  in 
1977.  I  was  helped  a  great  deal  by 
Chick  and  I  thank  him  for  helping  me 
make  my  niche  here  in  the  House. 
This  institution  and  the  country  will 
miss  his  leadership  and  it  has  been  an 
honor  to  serve  in  the  House  of  Repre- 
sentatives for  the  last  8  years  with 
Chick  Kazen.» 


BARBER  CONABLE 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  UDALL.  Mr.  Speaker,  one  of 
our  colleagues  and  one  of  my  good 
friends  Barber  Conable.  is  leaving  this 
Hotise  at  the  end  of  this  Congress.  He 
brings  to  mind  Udall's  Fourth  Law  of 
Congressional  Retirement,  which  says 
that  "them  that  should,  don't,  and 
them  that  ought  to.  won't. " 

Barber  Conable  is  one  who 
shouldn't,  and  we  shall  miss  him. 

Mr.  Speaker,  those  of  us  who  have 
been  here  for  a  time  have  seen  dozens 
and  dozens  of  Members  come  and  go. 
Some  stayed  only  a  short  while,  others 
for  several  terms,  and  still  others, 
longer  than  they  should  have.  And  of 
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that  total  number,  only  a  couple  of 
handfuls  have  left  a  real  imprint,  a 
contribution  that  is  remembered,  re- 
spected, and  admired. 

Barber  Conable  is  one  of  those  who 
will  be  remembered.  Barber  and  I 
have  been  on  opposite  sides  of  a  lot  of 
votes  and  together  on  a  lot.  I  know 
Barber  as  a  contemplative  man.  He 
has  a  streak  of  decency,  fairness,  and 
soundness  that  tells  us  a  lot  about  the 
kind  of  folks  that  inhabit  his  congres- 
sional district  in  upstate  New  York. 

There  is  no  mearmess  or  expediency 
in  this  man.  and  if  there  were  a  single 
word  above  all  others  to  describe  the 
way  Barber  thinks  and  operates,  it 
would  have  to  be,  "independent."  He  is 
an  independent  man.  his  own  man, 
and  it  shows. 

One  biography  says  of  Barber  that 
he  always  understands  and  sympa- 
thizes with  the  motivations  of  others 
even  when  he  differs  with  them,  but 
he  fights  hard  when  he  has  to— as  one 
might  expect  of  a  man  who  served  in 
the  Marine  Corps  in  two  of  our  wars. 

Barber  Conable  is  the  kind  of 
caring,  conscientious,  and  concerned 
citizen  that  this  Chamber  was  made 
for.  He  has  honored  it  with  his  work, 
his  spirit,  and  now  and  then,  with  his 
well-known  wit. 

I  will  miss  Barber  and  his  civilized 
brand  of  public  service.  I  will  miss  his 
contributions  here,  and  I  will  miss  a 
friend.  I  wish  him  and  his  wife.  Char- 
lotte, and  their  children,  all  of  the 
best  that  they  seek  in  the  years 
ahead.* 


THE  OUTER  SPACE  TREATY  OP 
1967 


HON.  DANTE  B.  FASCELL 

OF  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 

•  Mr.  FASCELL.  Mr.  Speaker,  on  this 
day  17  days  ago.  October  10.  1976.  the 
Treaty  on  Principles  Governing  the 
Activities  of  States  in  the  Exploration 
and  Use  of  Outer  Space.  Including  the 
Moon  and  Other  Celestial  Bodies  was 
entered  into  force. 

As  both  the  United  States  and  the 
Soviet  Union  are  parties  to  this  treaty, 
this  agreement  marked  an  important 
step  in  promoting  cooperation  between 
the  superpowers  in  the  arena  of  space. 
Preserving  space  for  peaceful  purposes 
must  be  the  driving  force  in  our  space 
arms  control  policy. 

Under  this  treaty,  the  signatories 
agreed: 

Not  to  place  In  orbit  around  the  Earth  any 
objects  carrying  nuclear  weapons  or  any 
other  kinds  of  weapons  of  mass  destruction, 
install  such  weapons  on  celestial  bodies,  or 
station  such  weapons  in  outer  space  in  any 
other  manner: 

The  Moon  and  other  celestial  bodies  shall 
be  used  by  all  States  parties  to  the  treaty 
exclusively  for  peaceful  purposes; 
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The  establishment  of  military  bases,  in- 
stallations, and  fortifications,  the  testing  of 
any  type  of  weapons  and  the  conduct  of 
military  manuevers  on  celestial  bodies  shall 
be  forbidden; 

The  use  of  military  personnel  for  scientif- 
ic research  or  for  any  other  pteaceful  pur- 
poses shall  not  be  prohibited;  and 

The  use  of  any  equipment  or  facility  nec- 
essary for  peaceful  exploration  of  the  Moon 
and  other  celestial  bodies  shall  also  not  be 
prohibited. 

The  extension  of  the  arms  race  into 
space  must  be  averted  at  every  stage. 
Programs  that  would  result  in  edging 
us  toward  the  weaponization  of  space 
must  be  closely  monitored  by  this 
committee  and  the  Congress. 

It  is  with  this  in  mind  and  in  a  spirit 
of  preserving  cooperation  in  space 
that  the  Subcommittee  on  Intema- 
tinal  Security  and  Scientific  Affairs, 
which  I  chair,  conducted  a  series  of 
hearings  on  arms  control  in  outer 
space.  We  examined  the  current  ad- 
ministration's space  arms  control  and 
defense  policy,  that  is,  the  Strategic 
Defense  Initiative  and  the  antisatellite 
[ASAT]  weapons  program. 

During  these  hearings,  the  subcom- 
mittee discussed  a  number  of  treaties 
agreed  to  over  the  years  relevant  to 
space  arms  control.  In  particular,  the 
potential  abrogation  of  the  ABM 
Treaty  arose  as  a  major  concern. 

Moreover,  the  Outer  Space  Treaty 
of  1967  was  highlighted  as  an  agree- 
ment which  contributed  to  coopera- 
tion, not  competition  in  space. 

From  these  hearings,  it  became  clear 
that  a  change  in  current  policy  is  re- 
quired. It  has  been  my  recommenda- 
tion, which  I  will  reiterate  here,  that 
this  country  can  take  five  steps  which 
will  form  a  more  constructive  space 
arms  control  policy.  They  are: 

First,  mutual  suspension  of  the 
United  States  and  Soviet  ASAT  Test- 
ing Program; 

Second,  resumption  of  bilateral  ne- 
gotiations with  the  Soviet  Union  to 
ban  antisatellite  weapons; 

Third,  initiation  of  bilateral  negotia- 
tions with  the  Soviet  Union  to  ban  all 
space  weapons; 

Fourth,  upgrading  U.S.  satellite  sur- 
vivability; and 

Fifth,  maintaining  ballistic  missile 
defense  research  consistent  with  exist- 
ing arms  control  agreements. 

In  this  way,  we  can  hopefully  avert  a 
terrible  and  costly  arms  race  in  space. 

The  subject  of  space  arms  control 
and  how  past  treaties  and  perhaps 
future  treaties  can  contribute  to  keep- 
ing the  heavens  free  from  militariza- 
tion is  a  major  priority  of  the  Commit- 
tee on  Foreign  Affairs  and  will  contin- 
ue to  be  a  priority  in  the  upcoming 
Congress.* 
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METHANE  FUELING  MORE  AND 
MORE  AMERICAN  VEHICLES 


HON.  DAN  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  GLICKMAN.  Mr.  Speaker,  back 
in  1980,  the  Congress  approved  legisla- 
tion to  conduct  research,  development, 
and  demonstration  work  on  the  use  of 
a  plentiful  alternative  transportation 
fuel:  methane  or  natural  gas.  That  leg- 
islation was  prompted  by  the  recogni- 
tion that  mobility  is  a  basic  American 
quality  that  we  should  strive  to  pre- 
serve and  protect.  If  that  legislation 
had  been  fully  implemented,  I  feel 
confident  we  would  be  well  on  the  way 
to  making  methane-fueled  vehicles  a 
significant  part  of  our  transportation 
mix.  We  haven't  come  as  far  as  we 
could  have,  but,  as  last  Friday's  Wall 
Street  Journal  pointed  out,  our  confi- 
dence in  this  alternative  transporta- 
tion fuel  was  well  founded.  Natural 
gas  vehicles  are  starting  to  make  in- 
roads into  the  U.S.  transportation 
system  as  they  have  already  done  in  a 
number  of  foreign  countries.  I  urge  my 
colleagues  to  take  a  moment  and  read 
the  article  which  I  ask  unanimous  con- 
sent to  be  printed  in  the  Record  at 
this  point. 
[Prom  the  Wall  Street  Journal.  Oct.  5.  19841 

Natural  Gas  Gains  as  Fuel  for  Vehicles 
(By  Linda  M.  Watkins) 

Natural  gas,  despite  some  drawbacks,  is 
gaining  popularity  as  an  alternative  fuel  for 
cars  and  trucks. 

More  than  25.000  vehicles  in  the  U.S. 
cruise  on  a  compressed  form  of  the  gas  com- 
monly used  to  heat  homes.  World-wide,  an 
estimated  400.000  cars,  trucks  and  vans  have 
switched  to  natural  gas  in  recent  years,  says 
the  American  Gas  Association,  a  trade 
group. 

The  numbers  are  escalating  as  the  domes- 
tic gas  industry,  with  huge  gas  reserves, 
seeks  new  markets  to  replace  scores  of  in- 
dustrial customers  who  sharply  reduced 
their  gas  use  during  the  recession.  In  addi- 
tion, operators  of  fleets  of  cars  and  trucks 
say  they're  discovering  the  fuel  is  the 
cheapest,  safest  and  cleanest  way  to  run 
their  vehicles. 

"It  saves  money  and  it's  reliable,"  says 
James  Uhrmacher,  controller  at  Coca-Cola 
Bottling  Co.  in  Erie.  Pa.  The  company  con- 
verted 14  delivery  trucks  and  six  service 
vans  to  natural  gas,  cutting  its  fuel  bill  by 
$11,000  a  year.  The  g£is  association  says  it 
costs  $1,500  to  $2,000  to  convert  a  vehicle  to 
run  on  compressed  gas. 

BIGGEST  DRAWBACK 

Despite  the  fuel's  apparent  advantages, 
natural  gas-powered  vehicles  aren't  likely  to 
take  over  the  highways  anytime  soon.  The 
biggest  drawback  is  that  there  are  only 
three  public  natural  gas  fueling  stations  in 
the  U.S..  far  fewer  than  the  20  in  Canada 
and  240  in  Italy,  says  George  H.  Lawrence, 
president  of  the  gas  trade  group. 

Still,  the  fuel  is  winning  converts,  espe- 
cially among  companies,  schools  and  govern- 
ment agencies  that  have  large  numbers  of 


vehicles  that  can  be  fueled  at  private  sta- 
tions. 

The  concept  of  a  natural  gas-powered  ve- 
hicle dates  back  to  19th  century  experi- 
ments. The  idea  was  shelved  in  the  U.S.  for 
many  years  and  almost  completely  discard- 
ed in  1954  when  Congress  regulated  natural 
gas  like  other  utilities. 

Before  Congress  removed  price  controls 
from  gas  drilling  In  1978.  companies  had 
little  incentive  to  dig  for  the  gas  and  seek 
new  marketing  outlets.  Today,  however, 
with  reserves  estimated  to  last  more  than 
100  years  and  traditional  large  customers  re- 
ducing their  demand,  the  huge  vehicle 
market  seems  a  natural.  The  development 
of  a  lightweight  aluminum  cylinder  for  stor- 
ing the  compressed  gas  has  also  helped. 

HIGH  oil-import  COSTS 

Other  countries,  plagued  by  high  oil- 
import  costs,  recognized  the  value  of  com- 
pressed-gas vehicles  long  before  the  U.S. 
Italy,  for  instance,  started  converting  some 
of  Its  cars  40  years  ago  and  has  more  than 
250.000  such  vehicles  today.  New  Zealand 
began  converting  four  years  ago  and  now 
has  65.000  vehicles  powered  by  compressed 
gas. 

Uncertainties  about  the  world  oil  situation 
prompted  Coca-Cola  Bottling's  switch  to 
natural  gas,  says  Mr.  Uhrmacher.  "This  Is  a 
fuel  that  won't  cramp  our  style  when  we 
have  to  deliver  to  our  customers."  he  says. 

Although  direct  fuel  cost  comparisons  are 
difficult,  tests  by  a  group  of  27  natural  gas 
utilities  have  shown  that  a  Ford  Ranger 
pickup  truck  traveling  225  miles  spends 
$7.80  on  natural  gas  fuel  for  a  trip  that 
would  cost  $14.52  In  gasoline. 

East  Ohio  Gas  Co.  of  Cleveland  operates 
the  largest  compressed  gas-fleet  In  the  U.S. 
The  utility's  900  vans,  trucks  and  sedans,  all 
powered  by  natural  gas.  use  $500,000  less  in 
fuel  a  year  than  If  they  were  operated  on 
gasoline  or  diesel  fuel,  the  company  esti- 
mates. 

SAFER  TO  OPERATE 

Besides  financial  savings,  compressed  gas- 
vehicles  are  safer  than  gasoline-fueled  cars 
and  buses,  says  John  Langer,  transportation 
director  for  the  Harbor  Creek  School  Dis- 
trict In  northwestern  Pennsylvania.  Unlike 
gasoline,  compressed  gas  doesn't  explode 
upon  heavy  impact,  he  says.  "It  starts 
smoother  and  there's  no  problem  when 
starting  In  the  winter."  he  adds.  The  school 
district's  30  buses  use  the  fuel. 

Natural  gas  Is  also  less  of  a  pollutant  than 
gasoline  and  other  alternative  fuels  such  as 
methanol  and  propane,  says  Adele  Bolet.  an 
energy  researcher  for  Georgetown  Universi- 
ty's Energy  and  Strategic  Resources  Pro- 
gram. 

Still,  few  In  the  energy  Industry  believe 
that  natural  gas  will  pose  a  serious  threat  to 
gasoline  or  diesel  fuel.  Oil  company  execu- 
tives don't  see  the  fuel  as  an  economical  al- 
ternative to  gasoline  even  though  the  Amer- 
ican Petroleum  Institute  reports  that  Amer- 
icans spend  more  than  $254  million  a  day  on 
imported  gasoline.  Says  Jerry  Martin,  a 
Chevron  U.S.A.  official:  "There  are  so  many 
more  priority  uses  of  natural  gas  that  we 
don't  expect  this  type  of  vehicle  to  be  over  a 
tiny,  tiny  part  of  the  transportation 
market."  Gasoline  Industry  officials  note 
that  there  are  about  160  million  motor  vehi- 
cles In  the  U.S..  almost  all  of  which  run  on 
gasoline  or  diesel  fuel. 

The  scarcity  of  natural  gas  refueling  sta- 
tions is  the  biggest  problem.  Most  com- 
pressed-gas fleet  vehicles  that  travel  long 
distances  must  have  dual  fuel  systems,  so 
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they  can  run  on  gasoline  after  exhausting 
the  gas  stored  In  cylinders. 

Still,  fuel  analysU  think  that  with  further 
research  they  can  reduce  cosU  and  convert 
many  other  vehicles  to  natural  gas.  On  the 
horizon,  they  claim,  are  natural  gas-powered 
forkllfts.  go-carts  and  lawn  mowers.* 


FOR  THE  RELIEF  OF  HELEN  J. 
HUDSON 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  MATSUl.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  for  the 
relief  of  Mrs.  Helen  J.  Hudson,  an  em- 
ployee of  the  Sacramento  Appeals 
Office  of  the  Internal  Revenue  Serv- 
ice, which  will  deem  her  as  an  employ- 
ee with  5  years  of  civilian  service.  I  be- 
lieve this  extraordinary  relief  is  neces- 
sary in  order  to  permit  Mrs.  Hudson,  a 
terminally  ill  cancer  patient,  to  apply 
for  and  have  approved  a  disability  pen- 
sion which  would  sustain  her  as  she 
continues  to  fight  for  life. 

Mrs.  Hudson  has  been  employed 
with  the  Internal  Revenue  Service 
since  March  23.  1980.  She  has  been  a 
loyal  and  dependable  employee  whose 
performance  has  been  exemplary.  In 
January  1984.  Mrs.  Hudson  was  diag- 
nosed as  a  terminally  ill  cancer  pa- 
tient; yet.  she  has  continued  to  work 
as  much  as  possible  even  while  under- 
going chemotherapy  treatments.  As  a 
single  parent  and  sole  supporter  of  her 
13-year-old  son,  Mrs.  Hudson  is  de- 
pendent upon  the  income  and  medical 
benefits  from  her  position  with  the  In- 
ternal Revenue  Service. 

Unfortunately.  Mrs.  Hudson's  health 
has  continued  to  deteriorate  and  she 
may  no  longer  be  capable  of  maintain- 
ing her  level  of  performance  with  the 
Internal  Revenue  Service.  The  Inter- 
nal Revenue  Service  and  Mrs.  Hud- 
son's coworkers  have  pursued  all  ad- 
ministrative measures  at  the  county. 
State,  and  Federal  level  to  remedy  this 
tragic  situation  without  success  and  I 
commend  their  valiant  efforts.  Conse- 
quently, as  Mrs.  Hudson  has  exhaust- 
ed her  sick  and  annual  leave  in  Sep- 
tember of  this  year,  she  will  soon  be 
faced  without  any  means  of  financial 
support  as  she  attempts  to  combat  this 
evil  disease  for  her  life. 

I  have  no  doubt  that  Mrs.  Hudson  is 
a  dedicated  civil  servant,  deserving  of 
this  life-supporting  compensation  as 
has  been  demonstrated  by  her  exem- 
plary service  to  the  IRS  and  the  U.S. 
Navy.  Mrs.  Hudson  meets  all  of  the  re- 
quirements for  a  disability  retirement; 
yet  she  is  being  denied  this  compensa- 
tion on  the  basis  that  she  lacks  5 
months  and  13  days  of  civilian  serv- 
ice—the length  of  time  that  would  ful- 
fill the  5  years  of  civil  service  as  re- 
quired by  the  Federal  personnel  regu- 
lations.   Unfortunately,    the    medical 
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prognosis  remains  that  Helen  may  not 
live  to  complete  this  5-year  require- 
ment. 

It  is  indeed  a  tragedy  to  deny  a 
dying  woman  disability  retirement  on 
the  basis  that  she  lacks  less  than  6 
months  of  civil  service  especially  in 
light  of  the  fact  that  she  served  her 
government  in  the  military  for  nearly 
2  years.  By  making  Helen  Hudson  eli- 
gible for  disability  retirement,  we  will 
be  providing  her  the  opportunity  to 
enjoy  the  remaining  months  of  her 
life  at  home  with  her  son.  I  urge  my 
colleagues  to  join  me  in  this  humani- 
tarian effort  and  seek  the  expeditious 
consideration  of  this  matter.* 


IMPUTED  INTEREST 
COMPROMISE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10.  1984 

m  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  deeply  disappointed 
that  Congress  has  not  acted  to  repeal 
the  imputed  interest  regulations  con- 
tained in  the  Deficit  Reduction  Act  of 
1984, H.R.  4170. 

I  strongly  support  repeal  of  these 
new  regulations  because  they  will  ef- 
fectively eliminate  the  ability  of  tens 
of  thousands  of  homeowners  in  my 
district  and  others  throughout  Amer- 
ica to  finance  the  sale  of  their  homes. 
I  know  from  personal  experience  that 
this  option  can  be  a  vital  tool  in  facili- 
tating the  sale  of  homes  in  these  days 
of  high  interest  rates. 

That  is  why  I  cosponsored  H.R.  6021. 
which  would  repeal  the  changes  made 
in  the  imputed  interest  laws^nfortu- 
nately.  it  is  now  clear  that  WR.  6021  is 
dead.  With  it.  died  any  chance  of  re- 
pealing the  new  imputed  interest  regu- 
lations before  Congress  recesses. 

While  I  supported  the  Deficit  Re- 
duction Act.  this  provision  of  it  will 
work  an  unfair  hardship  on  individual 
homeowners,  despite  the  clear  intent 
of  Congress  that  this  not  be  the  case. 

The  $250,000  exemption  included  in 
H.R.  4170  was  clearly  designed  to  ex- 
clude primary  residences  of  moderate 
income  homeowners.  However,  as  a 
result  of  rapidly  increasing  real  estate 
values  in  Los  Angeles  County,  many 
individuals  who  paid  very  modest 
prices  for  their  homes  now  find  them- 
selves living  in  extremely  expensive 
homes.  For  example,  it  is  not  unusual 
for  a  home  which  cost  as  little  as 
$30,000  a  few  years  ago  to  cost  10 
times  that  much  today. 

As  a  result  of  the  passage  of  H.R. 
4170.  homeowners  will  no  longer  have 
the  ability  to  finance  the  sale  of  their 
home  at  an  interest  rate  below  the 
market  rate. 

At  a  time  of  unprecedented  budget 
deficits,    there    is    every    reason    to 
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expect  interest  rates  to  continue  to  in- 
crease—despite the  President's  rather 
novel  view  that  the  two  are  unrelated. 
As  this  occurs,  the  impact  on  the  resi- 
dents of  my  district,  and  the  real 
estate  industry  as  a  whole,  will  be  ca- 
lamitous. 

I  had  hoped  that  Congress  would  act 
swiftly  to  repeal  these  imputed  inter- 
est regulations.  That  has  now  become 
impossible. 

This  issue  will  not  die  with  the  98th 
Congress,  however.  When  Congress  re- 
convenes in  1985,  I  will  renew  my  ef- 
forts to  repeal  this  damaging  and  ill- 
considered  new  law.  and  I  urge  my  col- 
leagues to  do  the  same.* 


ARKANSAS  FLYING  HALL-OF- 
FAMERS 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  November  9,  three  Arkan- 
sas pilots  will  be  inducted  into  the 
Hall  of  Fame  of  the  Arkansas  Aviation 
Historical  Society.  These  flying  "Hall 
of  Famers"  are  Edward  W.  "Eddie" 
Holland  of  Little  Rock,  Maj.  Gen. 
Winston  P.  "Wimpy"  Wilson  of  For- 
rest City,  and  the  late  Brig.  Gen.  John 
D.  Howe  of  Hot  Springs. 

These  men  have  served  their  coun- 
try with  distinction  as  pilots  in  the 
Army  Air  Force,  Air  National  Guard, 
and  Air  Force;  however,  their  contri- 
butions to  aviation  history  go  beyond 
military  service.  As  citizens,  they  have 
not  only  shared  their  military  experi- 
ences, but  they  have  also  shared  the 
knowledge  that  came  with  being  in- 
volved in  aviation  at  a  time  of  rapid 
progress— thereby  providing  a  vision 
for  what  is  possible  in  the  future. 

As  ranking  minority,  member  of  the 
House  Subcommittee  on  Aviation  and 
especially  as  an  Arkansan,  I  am 
pleased  and  proud  to  see  these  men 
recognized  for  their  contributions  to 
aviation  history.  Mr.  Speaker,  I'm  in- 
serting for  the  Congressional  Record 
an  article  recently  published  in  the  Ar- 
kansas Democrat,  which  outlines  the 
many  and  varied  accomplishments  of 
these  three  fine  men. 

The  article  follows: 

Pliers'  Hall  of  Fame  To  Induct  Three 

Veteran  Arkansas  Pilots 

(By  Guinda  Reeves) 

Three  Arkansans  will  be  inducted  into  the 
Hall  of  Pame  of  the  Arkansas  Aviation  His- 
torical Society  at  its  fifth  annual  banquet 
on  Nov.  9  at  the  Riverfront  Hilton  in  North 
Uttle  Rock. 

The  inductees  are  Edward  W.  "Eddie" 
Holland,  64,  of  Little  Rock,  serving  his  16th 
year  as  director  of  the  state  Department  of 
Aeronautics;  Maj.  Gen.  Winston  P. 
"Wimpy"  Wilson.  72,  of  Porrest  City,  now 
retired  from  the  Arkansas  Air  National 
Guard:  and  the  late  Brig.  Gen.  John  D. 
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Howe,  a  former  commander  of  Wright-Pat- 
terson Air  Force  Base  in  Ohio. 

Holland  is  often  called  "Mr.  Aviation"  for 
his  efforts  to  develop  aviation  and  airports 
in  Arkansas. 

Enlisting  in  the  U.S.  Army  Air  Force 
during  World  War  II,  HoUand  flew  37 
combat  missions  during  his  tour  of  duty  and 
received  four  air  medals,  two  battle  stars 
and  a  presidential  citation. 

Holland  helped  organize  the  Arkansas 
Aviation  Historical  Society  with  Richard  N. 
Holbert.  president  of  Central  Flying  Service 
in  Little  Rock,  and  now  serves  on  the  soci- 
ety's board  of  directors. 

He's  considered  "the  keeper  of  the  files" 
by  the  society  because  of  his  extensive  col- 
lection of  aviation-related  information, 
which  is  said  to  be  a  major  source  for  Ar- 
kansas aviation  history.  , 

Wilson,  bom  in  Arkadelphia  and  reared  in 
Little  Rock,  saw  his  career  in  National 
Guard  aviation  span  the  transition  "from 
Jennies  to  jets." 

He  enlisted  in  the  Arkansas  National 
Guard  in  1929  as  an  airplane  mechanic  with 
the  154th  Observation  Squadron  and,  after 
graduating  from  Hendrix  College  at  Conway 
in  1934,  rejoined  the  squardron  as  a  pilot  in 
1940. 

In  1950,  Wilson  became  a  special  assistant 
to  the  Chief  Air  Force  Division  of  the  Na- 
tional Guard  Bureau  during  the  Korean 
War.  He  had  accompanied,  and  later  suc- 
ceeded, the  late  Maj.  Gen.  Earl  T.  Ricks  to 
Washington,  DC,  as  commanding  officer  of 
the  Air  National  Guard. 

Howe,  a  native  Arkansan  bom  in  1906,  left 
college  to  join  a  group  of  pilots  flying  in  ex- 
hibitions at  county  fairs  in  the  Midwest  and 
soon  became  a  licensed  pilot. 

He  left  in  1929  to  become  chief  pilot  for 
the  then  fledgling  Delta  Airlines  but.  In 
1930,  he  joined  the  same  Arkansas  National 
Guard  squadron  as  Wilson.  On  active  duty 
from  1930  to  1940,  Howe  advanced  from  2nd 
Lieutenant  to  captain,  becoming  base  and 
detachment  commander  at  Adams  Reld  by 
1940.  That  same  year,  his  squadron  was 
called  to  active  federal  duty. 

In  1941,  he  was  assigned  to  form  the  4th 
Air  Depot  Group  at  Wright-Patterson  Field 
and  subsequently  put  together  the  South- 
west Pacific  Air  Depot  for  wartime  oper- 
ation in  Australia.  He  eventually  returned 
to  Wright-Patterson  Air  Force  Base  as  base 
commander. 

Receiving  several  decorations  for  his  serv- 
ice in  Korea,  Howe  became  the  Air  Force's 
director  of  maintenance  engineering  after 
going  to  the  Pentagon  in  1951.  He  received 
his  general's  star  in  1953. 

In  1960.  Howe  retired  to  Hot  Springs, 
where  he  died  at  age  70  in  1977. 

The  master  of  ceremonies  at  the  banquet 
to  honor  Holland,  Wilson  and  Howe,  will  be 
Richard  Collins,  the  editor  of  Flying  maga- 
zine.* 


IS  OUR  NAVAL  POWER  AT  RISK? 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
m  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  article  which  appears  in 
today's  Wall  Street  Journal  on  the 
very  important  question  of  naval 
power.   This   article   was   written   by 
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Mark  Kirk,  a  very  talented  young  man 
who  I  am  pleased  to  say  has  recently 
joined  my  staff.  Mr.  Kirk  points  out  In 
his  article  that  there  is  only  one  pre- 
dictable element  if  the  next  war 
comes— that  people,  planes,  and  ships 
will  be  lost.  It  is  important  to  remem- 
ber that  we  must  not  only  provide  the 
best  equipment  for  our  forces,  but 
that  the  equipment  must  be  provided 
in  sufficient  quantity  so  that  we  can 
sustain  losses  and  continue  fighting. 
This  is  not  the  situation,  as  Mr.  Kirk 
points  out,  with  only  13  aircraft  carri- 
ers. 

I  commend  this  article  to  my  col- 
leagues as  important  reading: 

Can  We  Protect  Our  Precious  Few 
Carriers? 

Our  nation's  military  strategy  is  based  on 
a  simple  premise:  the  defense  of  our  country 
as  far  from  home  shores  as  possible.  This 
can  be  accomplished  only  with  a  strong 
Navy  that  can  defend  itself  far  from  home. 
Recent  events  show  that,  despite  the  $81.8 
billion  we  shall  spend  on  our  Navy  this  year, 
it  will  not  be  able  to  protect  itself,  let  alone 
us. 

The  U.S.  Navy  is  based,  for  better  or  for 
worse,  around  13  large  aircraft  carriers. 
Without  these  carriers,  our  Navy  would  lack 
the  offensive  strength  it  needs  to  win  far 
from  our  shores.  To  defend  these  carriers, 
the  U.S.  has  developed  one  of  the  most  ex- 
pensive planes  and  air-to-air  missiles  ever 
made:  the  F-14  Tomcat  and  the  AIM-54A 
Phoenix  missile.  Packed  with  expensive 
electronics,  these  two  systems  were  designed 
to  shoot  down  six  times  their  number  of 
hostile  aircraft  hundreds  of  miles  from  their 
carriers.  These  systems  did  not  come  cheap- 
ly, $28  million  for  the  plane  and  nearly  $1 
million  for  each  missile. 

Unlike  a  bullet,  which  cannot  be  fooled  by 
any  sort  of  electronic  countermeasures, 
highly  sophisticated  systems  like  the  Phoe- 
nix depend  on  secrecy  to  maintain  their  ef- 
fectiveness. A  detailed  knowledge  of  their 
inner  workings  would  quickly  reveal  a  way 
to  defeat  them.  Unfortunately,  this  hap- 
pened to  the  Phoenix,  our  first-string  and 
most  expensive  air-to-air  missile.  Both  the 
F-14  and  Phoenix  were  sold  to  Iran,  which 
was  later  engulfed  in  revolution.  The  "A" 
version  of  the  missile,  common  to  both  the 
U.S.  Navy  and  the  Iranian  air  force,  is  now 
thought  to  be  thoroughly  "compromised  " 
(i.e..  sold  to  the  Russians),  rendering  the 
large  numbers  of  Phoenixes  in  the  Navy's 
magazines  of  questionable  value. 

Hughes,  Aircraft  Corp..  maker  of  the 
Phoenix,  fought  to  save  the  missile  by  pro- 
ducing a  new  "C"  version.  This  missile 
promised  to  be  more  advanced  and  would 
not  be  sold  abroad.  Unfortunately,  the  mis- 
sile is  so  complicated  and  the  workmanship 
so  poor  that  the  Navy  temporarily  suspend- 
ed all  deliveries  of  the  missile  until  the 
problems  were  solved. 

This  suspension  was  a  result  of  the  Navy's 
new  tough  policy  on  weapons  quality.  In  the 
long  run,  this  policy  will  have  enormous 
benefits.  In  the  short  run,  it  could  unearth 
some  embarrassing  items  for  both  the  Navy 
and  its  major  suppliers.  The  recent  news  of 
faults  in  the  Navy's  F/A-18  jet  fighter  is  a 
case  in  point. 

These  inspections  are  good  in  themselves 
but  are  only  a  first  step.  They  ignore  the 
more  basic  problems  with  these  planes  and 
missiles.  The  Phoenix  is  a  radar-guided  mis- 
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sile.  emitting  a  radar  signal  and  homing  in 
on  whatever  that  signal  bounces  off  of.  This 
works  well  In  theory,  but  In  practice,  many 
problems  exist.  The  radars  aboard  these 
planes  and  missiles  are  too  small  to  separate 
two  targets  closely  spaced.  When  faced  with 
two  planes  flying  about  400  to  500  yards 
apart,  the  missile  wiU  see  the  two  as  one  and 
aim  in  between.  There  are  other  problems 
related  to  seeing  low-level  targets  or 
through  water  vapor.  In  all,  the  Secretary 
of  Defense  has  given  the  Phoenix  a  10% 
chance  of  actually  hitting  its  target.  The 
record  of  the  other  radar-guided  missiles 
used  by  the  Navy  and  Air  Force  is  similar. 

The  F-14,  pride  of  the  U.S.  Navy,  also  has 
many  problems,  the  first  of  which  is  cost- 
more  than  $28  million  each.  The  Navy  was 
forced  to  buy  a  cheaper  plane,  the  F/A-18, 
to  fill  out  the  carrier  wings.  Ironically,  due 
to  cost  overruns,  the  F/A-18  is  now  more 
expensive  than  the  "expensive"  plane  it  re- 
places. The  F-14  is  also  very  large,  giving  it 
a  distinct  disadvantage  in  air  combat. 
During  the  Vietnam  and  Arab-Israeli  wars, 
targets  were  rarely  engaged  beyond  visual 
range.  Most  actions  were  quick  surprise  at- 
tacks, with  victory  won  by  the  side  that  saw 
the  other  first. 

The  P-14's  engine  is  also  a  worry.  In 
recent  testimony.  Navy  Secretary  John 
Lehman  stated  that  "the  [engine!  in  the  F- 
14  is  probably  the  worst  engine-airplane 
mismatch  we  have  had  in  many  years.  The 
.  .  .  engine  is  just  a  terrible  engine  and  has 
accounted  for  28.2%  of  all  F-14  crashes." 

Last,  although  an  aircraft  carrier  is  a 
floating  airfield,  it  is  also  a  ship,  and  a  ship, 
so  says  naval  wisdom,  can  always  be  sunk.  In 
recent  reports,  the  Navy's  antisubmarine- 
warfare  experts  stated  that  Soviet  subma- 
rines of  all  types  were  getting  quieter.  They 
noted  that  relatively  small  decreases  in  the 
noise  levels  of  Russian  submarines  result  in 
significant  cuts  in  the  detection  range  of 
U.S.  sensors.  They  stated  that  50%  of  Soviet 
submarines  would  be  able  to  get  within  close 
range  of  an  aircraft  carrier  by  1990.  Many 
Soviet  submarines  need  not  get  too  close 
since  they  are  armed  with  anti-shipping 
cruise  missiles  that  have  ranges  of  30  to  300 
miles.  In  order  to  survive,  a  carrier  battle 
group  would  have  to  clear  an  area  at  least 
60  miles  wide  of  submarines.  Such  a  volume 
is  currently  beyond  the  capabilities  of  a  task 
force. 

The  Navy's  efforts  to  ensure  the  delivery 
of  equipment  in  proper  working  order  are 
on  the  right  track.  It  must,  however,  go  a 
step  further  and  respond  to  the  tremendous 
implications  of  quieter  Soviet  submarines 
and  the  limitations  of  radar-guided  systems. 
As  it  stands,  our  naval  strength  will  depend 
on  the  survival  of  a  relatively  small  number 
of  ships  in  any  future  war.  Instead,  we 
ought  not  only  to  provide  the  best  equip- 
ment for  our  forces,  but  in  sufficient  num- 
bers to  withstand  losses  that  are  sure  to 
occur.* 


DEPARTMENT  OF  EDUCATION 
HONORS  MISSION  JUNIOR 
HIGH  SCHOOL 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  BROWN  of  California.  Mr. 
Chairman,  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  the  exem- 
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plary  performance  exhibited  by  a 
middle  school  in  my  home  district,  the 
Mission  Jimior  High  School  of  the 
Jurupa  Unified  School  District,  in  Riv- 
erside, CA.  I  am  proud  to  announce 
that  Mission  Junior  High  School  is 
one  of  88  middle  schools  in  the  coun- 
try to  be  counted  among  the  outstand- 
ing public  secondary  schools  recog- 
nized in  the  1983-84  Secondary  School 
Recognition  Program  of  the  Depart- 
ment of  Education. 

Most  notably.  Principal  Don  Manzo 
deserves  congressional  recognition  for 
his  critical  role  in  bringing  his  school 
to  the  height  of  academic  excellence. 
He  has  initiated  innovative  activities 
and  programs  which  have  enhanced 
the  learning  experience  of  his  stu- 
dents, and  sets  an  example  for  other 
schools  to  follow.  According  to  the 
Secretary  of  Education,  T.H.  Bell: 

This  honor  is  bestowed  on  unusually  suc- 
cessful schools  in  which  the  faculty,  stu- 
dents, and  community  have  demonstrated  a 
commitment  to  excellence  and  are  dedicated 
to  maintaining  that  commitment  at  all 
times. 

In  my  opinion.  Mission  Junior  High 
more  than  aptly  fits  that  description. 

Mission  Junior  High  School  went 
through  an  intense  screening  process 
before  it  was  selected  as  one  of  the  Na- 
tion's top  secondary  schools.  It  had  to 
be  first  nominated  by  the  Riverside 
County  superintendent  of  schools. 
After  satisfying  numerous  criteria,  it 
was  then  submitted  to  the  State  Board 
of  Education.  The  application  was  re- 
viewed at  the  State  level  and  selected 
as  one  of  nine  middle  schools  in  Cali- 
fornia. Further  screening  by  the  State 
paired  that  number  down  to  five  and 
those  schools  were  sent  to  the  Federal 
Government  for  competition  in  the 
national  program.  Mission  Junior 
High  School  was  visited  by  Govern- 
ment representatives  before  being  se- 
lected as  a  National  Exemplary 
School— one  of  only  88  middle  schools 
in  the  Nation. 

Mission  Junior  High  School  was 
scrutinized  for  14  attributes  such  as: 
clear  academic  goals,  rewards  and  in- 
centives for  students,  and  opportunity 
for  meaningful  student  responsibility, 
and  participation.  Selection  committee 
members  also  tallied  numbers  from 
seven  indicators  of  success,  ranging 
from  student  performance  on  standard 
achievement  tests  to  student/teacher 
attendance  rates.  Mission  Junior  High 
scored  exceptionally  well  in  every  cate- 
gory, pushing  ahead  of  it's  scholastic 
competitors. 

The  Mission  Junior  High  School  is  a 
shining  example  of  the  revitalization 
of  education  going  on  in  this  country. 
With  schools  such  as  Mission  Junior 
High  as  a  role  model  for  other  schools, 
national  pride  and  commitment  to 
education  excellence  will  once  again  be 
the  hallmark  of  our  society.  The  suc- 
cess of  Mission  Junior  High  School  is 
accented   by   its   ethnic  and  cultural 
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mix— dashing  the  misconception  that 
students  from  ethnic  and  minority 
communities  cannot  achieve  high 
levels  of  excellence. 

I  feel  that  the  Secondary  School 
Recognition  Program  has  helped  to  re- 
verse the  crisis  in  confidence  in  Ameri- 
can education.  In  commending  the 
achievements  of  schools  such  as  Mis- 
sion Junior  High  School,  much  posi- 
tive public  attention  has  been  drawn 
to  education  and  has  helped  to  rekin- 
dle pride  in  our  community,  and  pride 
in  our  educational  system.* 


SCOTTISH  RITE  MASONIC 
FAMILY  LIFE  WEEK 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  the  Su- 
preme Council  of  the  Scottish  Rite  of 
Freemasonry  has  designated  the  week 
of  November  18  to  November  24.  1984. 
as  "Family  Life  Week." 

This  designation  is  most  appropri- 
ate. A  great  deal  of  talk  has  been  gen- 
erated in  our  society  lately  indicating 
the  death  of  the  family.  It  may  be 
that  many  Americans  are  taking  this 
negative  publicity  to  heart. 

Although  rapid  changes  in  our  socie- 
ty may  be  causing  many  to  question 
the  role  of  the  family  in  today's  world, 
now  more  than  ever  it  is  incumbent 
upon  all  of  us  to  stress  the  importance 
of  the  family  unit. 

The  social  historian  Peter  Farb  tells 
us: 

The  family  is  woven  into  the  social  fabric 
and  it  could  hardly  become  extinct  without 
unraveling  nearly  everything  of  which  it  is  a 
part. 

It  is  from  the  family  unit  that  the 
individual  learns  the  basic  morals 
upon  which  our  society  is  based.  It  is 
from  the  family  unit  that  the  individ- 
ual learns  pride  in  personal  achieve- 
ment, sense  of  duty,  and  devotion  to 
ideals.  The  morality  of  our  civiliza- 
tion—love, respect,  and  self-disci- 
pline—can be  learned  only  through 
the  family  unit. 

Accordingly,  the  Scottish  Rite 
Masons  are  to  be  commended  for  spon- 
soring "Family  Life  Week,"  to  remind 
us  all  of  the  importance  of  the  family 
in  our  Nation.  Nearly  500,000  members 
of  the  Scottish  Rite  in  the  Northern 
Masonic  Jurisdiction,  which  includes  a 
15-State  area,  are  participating  in  this 
Family  Life  Week  Program. 

The  theme  of  1984  Family  Life 
Week  will  be  "The  Family— America's 
Strength." 

Mr.  Speaker,  I  ask  all  of  our  col- 
leagues to  join  with  us  in  saluting  the 
Scottish  Rite  Masonic  Order  for  spon- 
soring 'Family  Life  Week,"  and  in 
urging  all  of  our  constituents  to  re- 
flect on  the  importance  of  the  family 
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as  the  source  of  America's  strength 
during  the  week  of  November  18  to 
24.* 
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opportunity  to  introduce  our  col- 
leagues to  this  fine  Illinois  gentle- 
man.* 


CLARENCE  NEFP 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  MICHEL.  Mr.  Speaker,  every 
now  and  then  we  come  across  an  ex- 
traordinary human  being  who  reminds 
us  of  what  it  really  means  to  be  an 
American.  Such  a  man  is  Clarence 
Neff  of  Stronghurst,  IL.  Clarence  re- 
tired from  the  Illinois  State  General 
Assembly  after  22  years  of  service  and 
his  friends  and  neighbors  held  a  testi- 
monial dinner  in  his  honor  on  October 
6,  1984,  at  the  Western  Illinois  Univer- 
sity grand  ballroom.  Perhaps  we  can 
learn  something  by  examining  what  it 
is  about  Clarence  Neff  that  led  those 
who  know  him  best  to  pay  him  this 
high  tribute. 

Mr.  Neff  has  had  so  many  successes 
in  his  life  that  it  is  difficult  to  choose 
the  major  ones. 

Prom  1941  until  the  present  he  has 
been  in  the  farm  implement  business. 
He  has  been  engaged  in  the  automo- 
bile dealership  business,  been  founder, 
president,  and  chairman  of  the  board 
of  the  Bank  of  Stronghurst,  and  owns 
and  operates  a  grain  and  livestock 
farm. 

He  has  served  his  community  for  16 
years  as  mayor  of  Stronghurst  and  his 
party  by  serving  as  chairman  of  the 
Republican  Party  Central  Committee 
of  Henderson  County.  As  I  said,  he 
served  22  years  as  a  member  of  the  Il- 
linois General  Assembly  and,  as  legis- 
lator, served  as  chairman  of  the  Bank 
and  Savings  Committee,  vice  chairman 
of  the  Illinois  Transportation  Study 
Commission,  and  cochairman  of  the  Il- 
linois Motor  Vehicles  Law  Commis- 
sion. 

In  1976  and  1980,  Clarence  Neff  co- 
ordinated the  Illinois  19th  Congres- 
sional District  for  Presidential  candi- 
date Ronald  Reagan  and  was  delegate 
in  1976.  1980,  and  1984  to  the  Republi- 
can National  Convention. 

He  has  received  many  awards,  in- 
cluding the  distinguished  service 
award  from  Tri  State  University  in  In- 
diana, his  alma  mater,  and  an  honor- 
ary degree,  doctor  of  law,  from  the 
same  distinguished  institution. 

As  you  can  see  from  this  partial  list 
of  his  many  activities,  Clarence  Neff 
knows  the  meaning  of  the  word  "com- 
munity." He  knows  that  our  American 
system  works  best  when  we  are  willing 
to  work  for  it.  As  a  businessman,  a  po- 
litical leader,  a  legislator,  a  citizen,  a 
husband  and  father,  Clarence  Neff  has 
shown  us  all  what  it  means  to  be 
proud  of  your  community,  your  State, 
and  our  Nation.  I'm  glad  to  have  this 


A  TRIBUTE  TO  FRANK  A. 
BOGDAN 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

m  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  rise  today  to  pay  tribute  to 
a  very  special  person,  Frank.  A. 
Bogdan.  On  Sunday.  October  28.  1984, 
Frank  will  be  the  special  guest  at  a 
testimonial  dinner  given  in  his  honor 
by  the  Trenton  chapter  of  the  Polish 
American  Congress.  I  would  like  to 
take  this  opportunity  to  call  the  atten- 
tion of  my  colleagues  in  the  House  to 
his  outstanding  career  <^f  community 
service. 

Frank  is  being  honored  for  his  many 
years  of  dedication  and  work  on  behalf 
of  Poland,  his  community,  and  his 
parish. 

Mr.  Speaker.  Frank  Bogdan  has 
dedicated  himself  to  his  family,  his 
church,  his  community,  and  Poland. 
He  is  a  devoted  member  of  the  Polish 
American  Congress  and  has  served  as 
president  of  the  Trenton,  NJ.  chapter 
for  9  years. 

He  also  currently  serves  as  vice 
president  of  the  New  Jersey  (State) 
Polish  American  Congress  and  is  on 
the  national  board  of  directors  of  the 
organization.  He  has  served  this  orga- 
nization diligently  and  faithfully  and 
is  a  great  resource  to  the  Polish  Amer- 
ican community.  Frank's  membership 
in  the  Polish  Falcons  No.  59,  the  Kos- 
ciuszko  Foundation,  and  the  Orchard 
Lake  Alumni  Association  also  serve  as 
testimony  of  his  dedication  to  the 
Polish  American  community. 

Active  in  community  affairs,  Frank 
is  a  member  of  the  board  of  directors 
of  the  Pride  in  Trenton  Corp.  He  also 
serves  as  a  member  of  the  Mercer 
County  Conununity  College  Advisory 
Commission  and  the  North  Trenton 
Lions  Club. 

A  communicant  of  St.  Hedwig's 
Catholic  Church  in  Trenton,  Frank 
served  as  president  of  the  Parish  Club 
and  as  coach  of  the  school's  basketball 
and  track  teams.  He  is  a  member  of  St. 
Hedwig's  choir  and  Council  No.  7244 
Knights  of  Columbus.  He  is  also  a  re- 
cipient of  St.  Hedwig's  Man  of  the 
Year  Award. 

Frank  was  bom  in  Trenton,  NJ,  on 
October  3,  1914,  and  is  1  of  11  children 
of  Joseph  and  Victoria  Bogdan  who 
immigrated  to  America  from  Poland  in 
the  early  1900's. 

Mr.  Speaker.  Frank  answered  the 
call  of  service  to  his  coimtry  in  1942 
and  entered  the  Army  Air  Corps.  He 
served  as  a  flight  radioman  and  saw 
duty  in  the  Ferrying  Command  and 
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Air  Transport  Command  in  many 
areas  of  the  Pacific  including  Okina- 
wa, New  Guinea,  and  Japan.  Frank  is  a 
charter  member  of  American  Legion 
Post  No.  458  and  a  member  of  the 
Catholic  War  Veterans  Post  No.  417 
and  the  Veterans  of  Foreign  Wars 
Post  No.  3022. 

In  1947  he  married  Josephine  Odorc- 
zyk  and  they  have  two  sons,  who  are 
both  married.  Frank  attended  Girard 
School,  St.  Hedwig's  School,  Rider 
College,  and  Rutgers  University. 

In  1964,  Frank  became  secretary  to 
the  War  Memorial  Commission  and 
served  as  director  of  the  Trenton  War 
Memorial  Building  until  his  retire- 
ment. 

Mr.  Speaker,  I  indeed  feel  privi- 
ledged  and  proud  to  make  this  body 
aware  of  Frank  Bogdan's  commitment 
to  his  community,  country,  and  parish. 
He  is  certainly  a  shining  example  of 
dedication  and  compassion  for  his 
fellow  man.  I  would  like  to  join  his 
family  and  friends  in  wishing  him  all 
the  best  in  his  endeavors  and  to  thank 
him  for  enriching  our  lives.* 
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want  to  be.  But,  thank  God,  we  ain't  what 
we  was. 

Through  the  quality  of  her  life,  El- 
eanor Roosevelt  has  transformed  us 
all.  Because  of  her,  "we  ain't  what  we 
was."  We  are  better.* 


IN  CELEBRATION  OF  ANNA 
ELEANOR  ROOSEVELT 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
9  Mr.  FEIGHAN.  Mr.  Speaker,  on  Oc- 
tober 11,  we  will  observe  the  100th  an- 
niversary of  the  birth  of  Anna  Eleanor 
Roosevelt. 

Eleanor  Roosevelt— through  the  life 
she  led,  the  kind  of  dedication  and 
compassion  she  brought  to  her  work, 
her  commitment  to  changing  the 
world  into  a  better  place— has  en- 
riched all  of  our  lives. 

Her  deep  conviction  and  persistence 
are  the  reasons  the  nations  of  the 
world  joined  together  in  ratifying  the 
U.N.  Declaration  on  Human  Rights. 
She  knew,  as  we  are  painfully  remind- 
ed each  day.  that  not  all  nations  honor 
that  statement.  But  that  does  not  di- 
minish the  greatness  of  her  accom- 
plishment. Through  her  work,  her 
vision  and  energy,  we  have  established 
a  standard  for  the  behavior  of  nations. 

For  Eleanor  Roosevelt,  the  rights  of 
human  beings  to  live  peacefully,  pro- 
ductively, and  in  dignity  were  para- 
mount. From  her  fight  for  antilynch- 
ing  laws,  to  her  personal  involvement 
in  education,  to  her  role  as  an  interna- 
tional stateswoman.  she  devoted  her 
life  to  building  a  better  future. 

On  the  day  of  her  death,  Eleanor 
Roosevelt  was  carrying  a  scribbled 
note  in  her  wallet.  That  note  came 
from  the  sermon  of  a  black  minister 
she  had  heard  preach.  He  said: 

We  ain't  what  we  ought  to  be.  We  ain't 
what  we're  going  to  be.  We  ain't  what  we 


SMOKEY  BEAR  WEEK 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 

•  Mr.  SKEEN.  Mr.  Speaker,  for  the 
past  40  years  the  people  of  the  United 
States  have  had  a  unique  symbol  to 
remind  them  of  the  tremendous 
damage  that  can  occur  to  our  forests 
when  a  fire  starts  due  to  carelessness. 
That  symbol,  of  course,  is  "Smokey 
Bear"  whose  constant  reminder  that 
"Only  You  Can  Prevent  Forest  Fires" 
has  undoubtedly  saved  millions  of 
acres  of  our  forests  and  woodlands 
from  the  ravages  of  fire. 

This  week,  October  7  to  13,  has  been 
officially  declared  by  Congress  to  be 
"Smokey  Bear"  Week. 

Since  Smokey  was  a  native  of  New 
Mexico  and  was  found  in  the  Lincoln 
National  Forest  in  the  district  I  repre- 
sent, I  would  like  for  Americans  every- 
where to  be  aware  of  the  remarkable 
achievements  of  this  program.  Earlier 
this  year,  we  honored  Smokey  Bear 
through  the  issuance  of  a  special  com- 
memorative postage  stamp. 

But  we  can  honor  him  daily  this 
week,  this  year  and  for  the  years  to 
come  if  we  continue  to  remind  every- 
one that  "Only  You  Can  Prevent 
Forest  Fires."* 


NEW  YORK  CITY  EXPERIENCES 
SUDDEN  RISE  IN  ANTI-SEMITIC 
INCIDENTS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  earlier 
this  year  the  anti-defamation  League 
of  B'nai  B'rith  reported  a  significant 
decline  in  anti-Semitic  incidents  na- 
tionwide between  1982  and  1983.  Al- 
though the  number  of  anti-Semitic  in- 
cidents in  1983  was  still  far  from  unac- 
ceptable—more than  1,000  incidents 
reported  nationwide— the  decline  did 
provide  a  sense  of  hope  that  this  seri- 
ous problem  was  somehow  coming 
under  control. 

Yet,  while  there  may  be  reason  for 
optimism  in  other  parts  of  the  coun- 
try, the  anti-Semitic  problem  in  New 
York  continues  at  a  very  alarming 
rate.  Consider,  for  example,  that  New 
York  City  police  statistics  show  that 
anti-Semitic  incidents  in  the  city  in- 
creased by  more  than  90  percent 
during  the   first  7  months  of   1984. 
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when  compared  to  the  same  period 
last  year.  These  statistics  reveal  that 
during  the  7  months  ended  July  31, 
there  were  72  anti-Semitic  acts  of  vio- 
lence or  vandalism,  compared  with  37 
such  incidents  during  the  same  period 
in  1983. 

Largely  responsible  for  this  dramatic 
increase  in  anti-Semitic  activity  was  a 
spree  by  vandals  at  Co-op  City,  a 
50,000-resident  complex  in  my  home 
district  in  the  Bronx.  A  majority  of 
these  anti-Semitic  incidents  involved 
the  spraying  of  swastikas  on  dozens  of 
apartment  doors  and  hallways  in  Co- 
op City. 

It  should  be  noted  that  New  York 
led  all  States  in  the  number  of  anti-Se- 
mitic incidents  reported  during  each 
of  the  last  4  years.  In  fact,  last  year 
there  were  215  anti-Semitic  incidents 
reported  in  New  York,  or  almost  one- 
third  of  the  total  number  of  incidents 
reported  nationwide. 

Simply  put,  the  tragedy  of  anti-Se- 
mitic violence  and  vandalism  will  not 
go  away  without  a  strong  and  effective 
response  to  this  serious  problem.  That 
is  why  earlier  this  year  thousands  of 
dollars  in  reward  money,  some  of 
which  came  out  of  my  own  pocket,  was 
collected  to  help  capture  the  Co-op 
City  vandals.  But,  much  more  can  and 
must  be  done,  and  we  here  in  the  Con- 
gress can  certainly  make  an  important 
contribution  to  the  crackdown  on  anti- 
Semitic  violence. 

In  fact,  I  have  authored  a  bill  (H.R. 
473)  this  Congress  to  slap  stiff  new 
Federal  penalties  on  those  who  seek  to 
injure,  intimidate,  or  interfere  with 
the  free  exercise  of  religious  beliefs  as 
secured  by  the  Constitution.  I  first  in- 
troduced this  legislation  in  1981  after 
extensive  consultations  with  legal  offi- 
cials and  representatives  of  major 
Jewish  organizations. 

My  bill  imposes  a  graduated  series  of 
penalties  against  those  convicted  of 
antireligious  acts  dependent  on  wheth- 
er the  action  results  in  property  or 
bodily  injury.  The  minimum  penalty 
would  be  a  fine  of  not  more  than 
$10,000  and/or  imprisonment  for  not 
more  than  5  years.  Life  imprisonment 
could  result  in  the  most  severe  of  cases 
that  result  in  death. 

Specific  offenses  to  be  covered  under 
my  bill  include:  Painting  swastikas  or 
other  offensive  emblems  on  religious 
buildings;  stealing  religious  articles 
such  as  Torahs,  which  would  interfere 
with  the  ability  to  conduct  religious 
services;  vandalizing  in  any  fashion  re- 
ligious buildings,  grounds,  or  cemeter- 
ies; acts  of  arson  against  religious  fa- 
cilities or  property,  including  cross 
burnings;  and  bodily  assaults  and  har- 
assment. 

Mr.  Speaker,  we  must  not  be  de- 
ceived by  the  numbers.  Anti-Semitic 
violence  may  be  on  the  decline  nation- 
wide, for  now,  but  the  problem  still 
rages  in  many  parts  of  the  country. 
and  an  effective  response  has  been 
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slow  in  coming.  It  is  true  that  16 
States  have  laws  imposing  stiff  penal- 
ties for  crimes  of  religious  violence 
and  vandalism,  but  34  States  do  not. 
Further,  it  would  be  wrong  for  us  to 
place  the  entire  burden  of  this  prob- 
lem on  the  States.  We,  at  the  Federal 
level,  also  have  an  important  role  to 
play  in  the  fight  against  anti-Semi- 
tism. We  can  begin  by  establishing 
tough  new  Federal  penalties  for 
crimes  of  religious  violence  and  van- 
dalism. My  bill  would  accomplish  that 
and  I  plan  to  reintroduce  it  when  the 
99th  Congress  convenes.  I  am  hopeful 
it  will  receive  the  prompt  and  favor- 
able consideration  it  deserves. 

Mr.  Speaker,  at  this  time,  I  wish  to 
insert  the  New  York  Daily  News  arti- 
cle which  discussed  the  recent  and 
dramatic  rise  in  anti-Semitism  in  New 
York. 

The  article  follows: 

[Prom  the  New  York  Daily  News,  Aug.  26, 

1984] 

Bias  iNciDtarrs  Up  Here 

(By  Ruben  Rosario) 

Anti-Semitic  incidents  in  the  city  during 
the  first  seven  months  of  this  year  Increased 
by  more  than  90%  compared  to  a  similar 
period  last  year,  according  to  police  statis- 
tics. 

Police  officials  and  Jewish  leaders  partly 
blame  the  dramatic  rise  on  a  four-month 
spree  by  vandals  at  Co-op  City  In  the  Bronx. 

New  York  City  and  Long  Island  continue 
to  lead  other  cities  and  regions  In  reporting 
such  cases. 

During  the  seven  months  ended  July  31. 
police  statistics  on  bias-related  assaults, 
break-Ins  and  property  damage  reveal  that 
72  of  132  Incidents  were  antl-Semltlc  in 
nature,  compared  with  37  such  incidents— 
out  of  a  total  of  84— during  the  same  period 
m  1983. 

There  were  34  anti-black  Incidents  report- 
ed, a  20%  Increase  from  the  27  recorded 
during  the  first  seven  months  last  year. 

"When  you  compare  the  number  to  the  7 
or  8  million  people  living  here  It  doesn't 
seem  like  much,"  said  Lt.  Joseph  Leake  of 
the  bias  Investigation  unit. 

Investigators  said  a  majority  of  Incidents 
Involved  antl-Semltlc  and  anti-black  slogans 
sprayed  on  walls  and  other  property  damage 
caused  by  vandals. 

The  spraying  of  swastikas  on  scores  of 
apartment  doors  and  hallways  and  a  break- 
In  at  an  NAACP  daycare  center  In  May  that 
caused  $10,000  in  damage  were  among  21  In- 
cidents reported  since  April  at  Co-op  City,  a 
50,000-resident  complex  near  City  Island. 
AH  but  four  Incidents  were  directed  against 
Jews,  with  the  rest  aimed  at  blacks. 

Despite  the  recent  Increase,  figures  kept 
by  the  unit  disclose  that  the  number  of  Inci- 
dents reported  annually  has  dropped  by  10 
in  each  of  two  years,  from  192  In  1981  to  172 
in  1983. 

Anti-Semitic  Incidents  compiled  by  the 
Anti-Defamation  League  of  B'nal  B'rith 
show  a  steady  decline  nationwide. 

The  670  Incidents  recorded  In  1983  repre- 
sented a  25%  drop  from  892  In  1982  and  a 
31%  drop  from  1981. 

New  York  State,  which  led  all  states  In  in- 
cidents reported  during  the  last  four  years, 
accounted  for  215  Incidents  last  year,  or 
almost  one  third  of  the  total  number  na- 
tionwide. California,  with  111  Incidents,  and 
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New  Jersey,  with  57.  were  second  and  third. 
All  three  states  showed  declines. 

Long  Island,  where  115  incidents  were  re- 
ported last  year,  has  a  decline  in  such  cases 
over  five  years. 

League  officials  said  they  were  pleased 
with  the  downward  trend  and  agreed  with 
police  that  the  increase  in  the  city  this  year 
was  linked  to  events  at  Co-op  City.» 


A  DAY  OF  SORROW  AND 
IRRECONCILABILITY  1984 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  DYMALLY.  Mr.  Speaker,  I  re- 
cently received  a  letter  fropi  the  Con- 
gress of  Russian-Americans.  I  was  re- 
minded in  the  letter  that  November  7 
is  the  day  that  the  rulers  of  Russia 
celebrate  their  rise  to  power.  For  Rus- 
sian-Americans this  is  not  a  day  of 
celebration;  rather  it  is  a  reminder  of  a 
radical  change  in  Russian  life  and  cul- 
ture—a change  that  has  had  profound 
effects  for  them.  I  would  like  to  share 
that  letter  with  my  colleagues: 
Congress  of 
Russian-Americans,  Inc., 
Nyack.  NY.  October  1984. 

A  DAY  OF  SORROW  AND  IRRECONCILABILITY 
1984 

As  we  approach  November  the  7th,  the 
day  when  the  Soviet  Union  annually  cele- 
brates international  communism's  arroga- 
tion  of  power  in  Russia,  we— Russian-Ameri- 
cans—appeal  to  the  U.S.  Government  and  to 
freedom-loving  citizens  of  this  country  to 
designate  it  as  a  day  of  sorrow  and  irrecon- 
cilability. 

Sadly,  albeit  fittingly,  among  all  the 
ethnic  groups  making  up  the  tapestry  of 
these  United  States  of  America,  only  the 
Russian-Americans  persist  in  annually 
asking  their  Government  and  their  fellow 
Americans  to  observe  this  Inglorious  day. 
Russian-Americans  feel  it  is  their  sacred 
duty  to  mark  with  mourning  and  defiance 
the  day  international  communism  claimed 
their  former  countrymen  as  its  first  victim. 
Thus,  they  honor  their  brothers  living 
under  the  Soviet  rule. 

On  this  day  we  express  our  sorrow  for  all 
the  victims  of  the  communist  terror,  and 
our  irreconcilability  with  the  theory  and 
practice  of  communist  doctrine. 

Moreover,  let  us  not  forget  that  November 
7,  1917  marked  not  only  the  beginning  of 
immeasurable  sufferings  for  the  Russian 
and  other  enslaved  peoples  of  the  Soviet 
Union,  but  also  the  beginning  of  a  global 
human  tragedy  which  today  endangers  the 
existence  of  the  Free  World.  Utilizing  the 
threat  of  a  nuclear  war,  the  Soviets  have 
gradually  taken  over  key  strategic  positions 
in  all  parts  of  the  world.  Today  there  is 
hardly  a  nation  on  the  face  of  the  earth 
that  has  not  been  victimized  by  communist 
aggression. 

Therefore,  we  ask  the  Government  of  the 
United  States  and  all  other  Free  World  gov- 
ernments to  designate  November  the  7th  as 
a  day  of  sorrow  and  irreconcilability. 

Over  the  past  67  years  the  Soviet  govern- 
ment has  spared  no  effort  in  trying  to  strip 
the  Russian  nation  of  its  heritage.  Despite 
the    desecration    and    destruction    of   over 
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50,000  churches  and  monasteries,  the  perse- 
cution and  extermination  of  millions  of 
people  in  concentration  camps  and  prisons, 
we  witness  today  in  the  Soviet  Union  a  re- 
vival of  faith  and  awakening  of  national 
pride.  The  determination  of  the  Russian 
people  to  live  free  blazes  as  never  before. 
Perhaps  the  Russian  soul,  having  nurtured 
its  people  through  their  long,  barren  winter 
of  oppression,  senses  at  last  springs  hymn 
of  freedom  yearning  to  be  sung.  How  more 
can  we  honor  our  brothers  than  by  lending 
voices  to  this  chorus?  for  by  proclaiming 
this  day  of  sorrow  and  irreconcilability,  we 
intone  "let  there  be  light'  and  indeed  for  all 
those  who  hear  our  voices  in  their  darkness 

there  is  light!     ^ 

Board  of  Directors.* 


HEAD  START  PROGRAM  IS 
WORKING 


HON.  WEBB  FRANKUN 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  FRANKLIN.  Mr.  Speaker,  be- 
cause of  official  business  on  October  9, 
1984,  I  was  detained  in  my  district  and 
was  unable  to  be  present  when  the 
House  of  Representatives  voted  to  ap- 
prove S.  2565  reauthorizing  the  Head 
Start  Program  for  2  years.  S.  2565  is 
the   Senate   companion   bill   to   H.R. 
5885  which  passed  the  House  on  June 
28,   1984.  Had  I  been  here,  I  would 
have  voted  yes  on  S.  2565.  The  Head 
Start  Program  has  proven  invaluable 
in     providing     services     designed     to 
bridge  the  gap  in  early  development 
for  economically  disadvantaged  chil- 
dren and  enable  them  to  more  fairly 
compete  once  they  reach  school  age. 
Recent  studies  have  shown  that  chil- 
dren who  participate  in  Head  Start  do 
significantly    better    in    school    than 
similar  children  who  do  not  partici- 
pate. They  also  experience  lower  drop- 
out and  delinquency  rates.  This  is  firm 
evidence  that  the  Head  Start  Program 
is  working  and  is  well-deserving  of  the 
broad,  bipartisan  support  it  has  tradi- 
tionally enjoyed.  This  is  a  "hand-up" 
rather  than  a  "hand-out."  This  is  a 
way  out— an  attempt  to  break  the  pov- 
erty cycle,  not  accelerate  it.  I  strongly 
support  this  program  and  its  aim  for 
self-sufficiency.* 


YOU  WERE  WRONG.  MR. 
PRESIDENT 


•     HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
m  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  for  the  last  4  years,  this  ad- 
ministration has  tried  to  make  us  be- 
lieve that  transporting  students  to 
achieve  racial  integration  is  a  failure. 
Through  its  gloom  and  doom  predic- 
tions it  has  sought,  in  the  courts  and 
elsewhere,  to  undo  the  results  of  30 
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years  of  work  to  achieve  racial  equali- 
ty. 

Although  the  debate  has  centered 
around  the  term  "busing."  the  real 
message  the  administration  has  tried 
to  send  is  that  school  desegregation 
has  failed.  Yet.  the  Judiciary  Commit- 
tee's extensive  review  of  school  deseg- 
regation has  shown  that  leadership, 
particularly  from  public  officials,  has 
been  the  key  factor  in  successful 
school  desegregation  plans. 

That  is  the  fact.  But  with  respect  to 
civil  rights,  this  administration  has 
demonstrated  time  and  again  its  will- 
ingness to  disregard  the  facts  as  it  pur- 
sues its  political  agenda. 

The  following  editorial  from  the 
Charlotte  Observer  is  proof  that 
school  desegregation  can  work— and 
has  worked  well  in  communities 
around  the  country  where  civic  lead- 
ers, school  officials,  parents,  and  stu- 
dents have  been  committed  to  the  suc- 
cessful and  peaceful  integration  of 
their  schools.  We  commend  the  people 
of  Charlotte.  NC.  Seattle.  WA,  and 
throughout  the  country  who  have  ex- 
hibited the  kind  of  leadership  neces- 
sary to  achieve  school  desegregation. 

[Prom  the  Washington  Post,  Oct.  10. 1984] 

You  Were  Wrong,  Mr.  President 

(By  Tom  Brina) 

The  following  editorial  appeared  in  The 
Charlotte  Observer  on  Tuesday,  the  day 
after  President  Reagan  visited  the  city.) 

Thank  you,  Mr.  President,  for  honoring 
our  city  with  your  presence  Monday.  It  was 
a  very  special  day  for  Charlotte,  and  all  of 
us  were  proud  to  have  you  here. 

There  is  one  thing,  however,  that  you 
need  to  know  about  this  community— some- 
thing you  obviously  didn't  know  when  you 
made  your  speech  on  Monday. 

Charlotte-Mechlenburg's  proudest 

achievement  of  the  past  20  years  is  not  the 
city's  impressive  new  skyline  or  its  strong, 
growing  economy.  Its  proudest  achievement 
is  ite  fully  integrated  public  school  system. 

That  system  was  bom  out  of  a  bitter  con- 
troversy over  court-ordered  busing.  It  was 
shaped  by  caring  citizens  who  refused  to  see 
their  schools  and  their  community  torn 
apart  by  racial  conflict.  It  was  nourished  by 
courageous  elected  officials,  creative  school 
administrators  and  dedicated  teachers  and 
parents.  It  has  blossomed  into  one  of  the 
nation's  finest,  recognized  throughout  the 
United  States  for  quality,  innovation  and, 
most  of  all,  for  overcoming  the  most  diffi- 
cult challenge  American  public  education 
has  ever  faced. 

It  would  have  been  quite  appropriate  and 
very  much  appreciated  if  you  had  noted 
that  accomplishment,  which  any  president 
might  hold  up  as  a  model  to  the  rest  of  the 
country. 

Instead,  you  said  something  quite  differ- 
ent, an  unwelcome  reminder  of  some  ugly 
emotions  and  unfounded  fears  that  this 
community  confronted  and  conquered  more 
than  a  decade  ago.  Busing,  you  said,  "takes 
innocent  children  out  of  the  neighborhood 
school  and  makes  them  pawns  in  a  social  ex- 
periment that  nobody  wants."  And  you 
added:  "We've  found  out  it  failed." 

Where  did  you  find  that  out,  Mr.  Presi- 
dent? From  Jesse  Helms?  If  you  had  talked 
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to  some  of  the  good  Republicans  here  you 
would  have  found  that  many  of  them  are 
very  proud  of  their  public  schools  and  would 
fight  anyone— even  you— who  tried  to  de- 
stroy what  this  community  has  accom- 
plished. 

Maybe  we  shouldn't  expect  you  to  know  a 
great  deal  about  Charlotte-Mecklenburg 
and  its  public  schools.  But,  with  all  due  re- 
spect, Mr.  President,  you  flaunted  your  ig- 
norance, and  if  you  had  set  out  deliberately 
to  upset  the  people  of  the  community  you 
couldn't  have  come  up  with  a  more  disturb- 
ing statement. 

Until  that  point  in  your  speech,  you  had 
been  interrupted  by  applause  from  a  sup- 
portive, partisan  crowd  after  almost  every 
line  you  uttered.  Maybe  you  noticed  that 
your  comment  about  busing  was  greeted 
with  chilly  silence. 

In  fact,  the  statement  must  have  sent  a 
chill  through  many  of  your  supporters  here, 
not  just  because  of  the  possible  political  em- 
barrassment to  you.  but  also  because,  in  a 
second  term,  through  your  influence  and 
the  appointment  of  several  Supreme  Court 
justices,  you  might  force  this  community  to 
dismantle  its  integrated  school  system.  That 
would  be  a  tragedy  for  those  who  have  in- 
vested so  much  hard  work,  good  will  and 
loving  care  in  building  it,  and  for  future 
generations  of  our  children. 

You  sometimes  speak  of  a  "shining  city  on 
a  hill,"  Mr.  President.  You  visited  one  brief- 
ly on  Monday,  but  you  didn't  understand,  or 
seem  to  care,  what  makes  it  shine.* 


WOMEN  IN  COMMUNICATIONS 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  would  like  to  congratulate 
Women  in  Communications  on  the 
celebration  of  its  75th  anniversary  this 
year.  In  1909.  the  organization  was 
founded  at  the  University  of  Washing- 
ton in  Seattle  in  what  is  now  Washing- 
ton State's  Seventh  Congressional  Dis- 
trict. The  organization  was  then 
known  as  Theta  Sigma  Phi.  It  began 
as  an  inspiration  of  seven  women  jour- 
nalism students  who  were  determined 
to  build  a  national  organization  that 
would  defend  first  amendment  free- 
doms and  help  women  journalists  ad- 
vance in  their  careers.  These  pioneer- 
ing women  were  successful. 

In  a  1926  article  on  the  founding  of 
the  organization.  Helen  Ross  Lantz 
wrote  that  cofounder  Georgina  Mac- 
Dougall    Davis   came   to   her   "fairly 

bursting  with  a  plan The  aim 

was  "to  start  an  honorary  journalism 
fraternity  to  which  none  but  the  best 
might  hope  for  admittance  and  from 
which  would  come  all  the  great  women 
writers  of  the  future."  Within  a  few 
days,  Georgina  MacDougall  and  Helen 
Ross  enlisted  five  other  enthusiastic 
women  journalism  students— Blanche 
Brace,  Helen  Graves.  Olive  Mauerman. 
Rachel  Marshall,  and  Irene  Somer- 
ville.  After  several  weeks  of  delightful 
agonizing  and  solemn  meetings,  Mrs. 
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Lantz  wrote,  "at  last  there  came  a 
day  •  •  •  when  we  were  all  set  to 
burst  forth  upon  an  unsuspecting 
world." 

The  fruits  of  the  seven  women's  co- 
operative plan  were  readily  apparent. 
Mrs.  Lantz  wrote,  "For  the  next  2 
years,  [the]  founders  walked  off  the 
campus  with  every  literary  prize  and 
promotion  rewarding  literary  effort." 

Women  at  other  campuses  also  rec- 
ognized the  value  of  a  cooperative 
women's  literary  organization.  By  Oc- 
tober 1910.  women  at  the  University  of 
Wisconsin  had  joined  in  this  budding 
national  organization;  within  the  next 
6  years,  eight  more  universities  had 
formed  chapters.  They  were:  Universi- 
ty of  Missouri  (1911);  University  of  In- 
diana (1913);  University  of  Kansas 
(1913);  University  of  Oklahoma  (1915); 
University  of  Oregon  (1915);  Stanford 
University  (1916);  and  University  of 
Montana  (1916).  The  chapters  remain 
active. 

The  precursor  of  Women  in  Commu- 
nication was  foimded  at  a  time  when 
journalism  was  struggling  to  call  itself 
a  profession  and  to  establish  an  identi- 
ty on  college  campuses.  There  were 
few  journalism  classes  being  held  at 
the  University  of  Washington  or  at 
any  institution  of  higher  learning  in 
the  Nation.  There  were  a  few  classes 
here,  some  instruction  there.  In  1908. 
the  University  of  Missouri  established 
the  first  separate  department;  the 
University  of  Washington  followed  the 
same  year,  turning  its  fledgling  classes 
into  a  department.  By  1910.  there  were 
four  journalism  departments  in  the 
United  States,  with  Wisconsin  and 
New  York  joining  the  two  already  op- 
erating. 

The  visionary  founders  of  Theta 
Sigma  Phi  saw  the  true  possibilities  of 
this  new  academic  field.  They  cam- 
paigned for  women's  rights.  They  set 
up  a  job  register.  They  worked  for  rec- 
ognition of  women  in  the  profession, 
and  for  a  fair  shake  at  jobs  and  pro- 
motions. The  issues  that  they  ad- 
dressed in  the  early  years  of  the  centu- 
ry remain  important  in  1984. 

And  what  became  of  Georgina  Mac- 
Dougall Davis?  As  a  student,  she  start- 
ed a  women's  column  at  the  Daily 
Wave  and  she  debated  for  women's 
suffrage. 

She  combined  a  busy  life  raising  a 
family,  and  she  was  a  stringer  for  the 
Christian  Science  Monitor.  She 
headed  numerous  civic  groups,  and  she 
was  instrumental  in  starting  chapters 
of  the  organization  in  Spokane  and 
Portland. 

Today,  there  are  more  than  170 
campus  and  professional  chapters  of 
Women  in  Communications,  with  an- 
other two  dozen  petitioning  to  be 
chartered.  In  addition,  several  thou- 
sand independent  members  live  in 
areas  where  there  are  no  chapters. 
The  12.000  members  work  in  many 
fields  of  journalism  and  communica- 
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tions— newspapers.  broadcasting, 

public  relations,  advertising,  maga- 
zines, publishing,  freelance  writing 
and  editing,  communications  educa- 
tion, photo  journalism,  and  communi- 
caftons  law. 

The  past  two  decades  have  been  a 
period  of  unprecedented  growth  and 
change  for  the  organization,  sparked, 
in  part,  by  the  influx  of  women  into 
the  work  force  and  by  women's  chauig- 
ing  expectations  about  their  career 
and  family  roles.  Twenty  years  ago,  a 
national  headquarters  was  set  up  in 
Austin,  TX,  where  it  remains  today.  A 
few  years  later,  a  regional  structure 
was  organized  to  encourage  expansion. 
In  1972.  after  the  great  social  and  po- 
litical upheavals  of  the  1960's.  the 
name  of  the  organization  was  changed 
from  Theta  Sigma  Phi  to  Women  in 
Communications.  Inc..  and  men  were 
admitted  for  the  first  time.  When  a 
delegation  of  members  went,  some- 
what apprehensively,  to  inform  found- 
er Georgina  MacDougall  Davis  of 
these  massive  changes,  she  is  reported 
to  have  said,  "Well,  it's  about  time!" 

In  1979,  a  public  affairs  office  was 
established^  in  Washington.  DC,  to 
keep  members  informed  about  the 
policy  issues  affecting  women  and  the 
ever-expanding  communications  pro- 
fession. In  1982,  the  membership  took 
a  leap  upward;  11  new  chapters  came 
into  existence.  The  organization's 
Clarion  Awards,  now  in  their  Uth 
year,  are  well  respected  and  sought 
after. 

But  with  the  growth  and  change. 
Women  in  Communications,  Inc.,  is 
still  dedicated  to  these  purposes  which 
have  remained  essentially  the  same 
since  its  founding: 

To  unite  members  to  promote  the 
advancement  of  women  in  all  fields  of 
communications. 

To  work  for  the  first  amendment 
rights  and  responsibilities  of  communi- 
cators. 

To  recognize  distinguished  profes- 
sional achievements. 

To  promote  high  professional  stand- 
ards throughout  the  communications 
industry. 

Delegates  and  members  of  Women 
in  Communications,  Inc.,  will  meet  in 
Seattle  October  10-14,  1984  to  cele- 
brate the  75th  anniversary  and  to  pay 
tribute  to  the  founders  and  the  many 
other  dedicated  women  who  have  con- 
tributed to  the  organi2a.tion's  achieve- 
ments, and  they  also  will  look  forward 
to  meeting  the  increasingly  complex 
challenges  facing  women  and  the  com- 
munications profession. 

Again,  I  congratulate  Women  in 
Conmiunications  on  its  75th  anniversa- 
ry. I  am  sure  they  will  have  a  fine  con- 
ference in  Seattle  and  experience  con- 
tinuing success  as  an  organization.* 
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HIGH  TECHNOLOGY  WEEK 
CELEBRATED  NATIONWIDE 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  DYMALLY.  Mr.  Speaker,  I  am 
elated  with  the  success  of  the  first  Na- 
tional High  Technology  Week  activi- 
ties, especially  the  manner  in  which 
individual  States  highlighted  the  week 
which  was  established  by  more  than 
200  Members  of  the  Congress  in  a 
joint  resolution. 

During  the  planning  stage  for  the 
week,  the  Congressional  Caucus  on 
Science  and  Technology  sent  packets 
of  information  to  every  State  with 
suggestions  as  to  how  each  might  ob- 
serve the  week  which  extended  from 
September  30  to  October  6,  1984.  Some 
outstanding  activities  around  the 
country  resulted.  I  would  like  to  cite 
some  of  these  activities  for  the  benefit 
of  my  colleagues. 

Letters  have  been  received  from  sev- 
eral Governors  in  support  of  "National 
High  Tech  Week"  and  these  letters 
enumerate  plans  within  the  various 
States  to  recognize  the  week.  Gov. 
Harry  Hughes  of  Maryland  announced 
plans  to  highlight  cooperative  science 
employment  programs,  high  technolo- 
gy educ^ional  events,  tours,  career 
workshops,  and  donations  of  computer 
equipment. 

Gov.  James  B.  Hunt  of  North  Caroli- 
na asked  each  of  the  State's  142  school 
superintendents  to  organize  a  series  of 
special  events  during  the  first  week  of 
October  to  highlight  the  importance 
of  science  and  technology.  Other  ac- 
tivities planned  for  the  week  were:  An- 
nouncement of  the  North  Carolina  re- 
cipients of  Federal  Small  Business  In- 
novation Research  grants  for  1984;  an- 
nouncement by  the  North  Carolina 
Board  of  Science  and  Technology  of  a 
$150,000  research  grants  program 
available  to  college  and  university  re- 
searchers; organization  and  announce- 
ment of  a  series  of  workshops  designed 
to  alert  small  business  persons  to  op- 
portunities for  funding  of  research  ac- 
tivities. 

Gov.  Mario  Cuomo  of  New  York  said 
his  State  had  launched  efforts  to  bol- 
ster educational  programs  in  scientific, 
mathematical,  and  technical  training. 
He  noted  also  that  New  York  has  cre- 
ated a  foundation  to  grant  scholar- 
ships to  high  school  students  who 
demonstrate  exceptional  talent  in 
mathematics  and  science.  The  founda- 
tion also  sponsors  summer  computer 
camps. 

Govs.  Charles  Robb  of  Virginia, 
Richard  D.  Lamm  of  Colorado.  D. 
Robert  Graham  of  Florida.  Ed 
Herschler  of  Wyoming.  Richard  Bryan 
of  Nevada.  Dick  Thomburg  of  Penn- 
sylvania. George  Deukmejian  of  Cali- 
fornia, and  Bill  Sheffield  of  Alaska  all 
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sent  proclamations  honoring  Septem- 
ber 30  to  October  6  as  "National  High 
Tech  Week." 

In  Georgia,  a  national  high  technol- 
ogy steering  committee  member,  who 
is  a  curriculum  specialist  at  Georgia 
State  University,  organized  observance 
activities.  Dr.  Lucretia  Payton  enlisted 
the  aid  of  educators,  media  people, 
PTA's,  vocational  educators,  and  in- 
dustry officials  from  high  technology 
companies  including  Rockwell  Inter- 
national and  Lockheed,  as  well  as  city 
and  State  officials,  the  State  universi- 
ty system  and  other  organizations  in- 
volved in  science  and  technology.  Con- 
sequently, there  were  numerous  exhib- 
its, displays,  computer  clinics,  a  sjon- 
posium  titled  "Collaborating  and 
Networking  in  High  Tech,"  and  pres- 
entations to  a  chapter  of  Alpha  Kappa 
Alpha  sorority  and  to  the  Georgia 
teacher  finalist  in  science  and  mathe- 
matics. 

In  North  Dakota,  the  State  supervi- 
sor of  industrial  arts,  Jerry  Balistreri 
used  the  statewide  newsletter  to 
inform  instructors  of  high  technology 
week  and  to  alert  them  to  high  tech- 
nology resources  available  to  them. 
The  North  Dakota  State  Board  for  Vo- 
cational Education  developed  a  mobile 
laboratory  containing  printed  informa- 
tion and  technological  exhibits.  The 
lab.  about  which  several  articles  are 
pending  in  various  national  journals, 
can  travel  to  communities  statewide. 
The  State  also  published  a  booklet, 
available  to  all  secondary  and  postsec- 
ondary  teachers,  which  lists  the  high 
technology  resource  materials  current- 
ly available  in  the  State.  The  materi- 
als include  texts,  video  tapes,  and  cur- 
riculum materials.  The  North  Dakota 
State  School  of  Science  devoted  a  day 
to  open  house  activities.  The  activities 
at  the  school  included  computer-aided 
architectural  drawing,  computer-gen- 
erated music,  and  use  of  robotics  in 
welding. 

In  California,  the  first  national  com- 
puter show  for  children,  sponsored  by 
the  information  processing  group  will 
extend  high  technology  week  a  bit 
since  their  activity  will  take  place 
from  November  30-December  2.  1984 
at  the  Disneyland  Convention  Center 
in  Anaheim.  The  purpose  of  the  show 
entitled  "Bits  and  Bytes"  is  to  create  a 
forum  for  information  exchange  and 
interactive  dialog  among  young 
people,  parents,  educators,  and  indus- 
try professionals.  It  includes  hands-on 
sessions  for  training  as  well  as  applica- 
tion. It  also  includes  conferences  and 
discussion  groups. 

In  Ohio,  Gov.  Richard  Celeste 
helped  his  State  celebrate  by  dedicat- 
ing a  $5.5  million  advanced  technol- 
ogies center  on  October  5.  Activities 
sponsored  by  the  Lorain  County  Com- 
munity College  included  tours  of  the 
center,  a  poster  competition,  high 
technology   film  showing,  a  visit   by 
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Neil  Armstrong,  and  industrial  exhib- 
its by  approximately  50  companies. 

The  Washington,  DC.  production 
group,  Thea  Marshall  Communica- 
tions, sponsored  four  radio  programs, 
three  90-second  TV  spots,  several  full 
length  television  programs,  and  a 
number  of  public  service  announce- 
ments titled  "People  to  People."  Two 
titles  from  this  series  of  productions 
are  "Winners  and  Losers  in  the  Infor- 
mation Age"  and  "The  Impact  of 
Technology  on  the  Political  Process." 
Most  of  these  programs  have  been 
widely  distributed  for  use  on  commer- 
cial, public,  and  cable  stations. 

In  Alaska,  the  University  of  Alaska 
at  Fairbanks  conducted  a  seminar 
which  was  sent  via  satellite  from  Palo 
Alto.  CA,  to  72  stations  including 
those  ill  Juno  and  Fairbanks.  The  Uni- 
versity of  Alaska  also  hosted  research 
days  for  the  grade  and  high  school 
students  at  the.  Fairbanks  campus. 

The  Technical  Research  Center  of 
Finland  [VTTl  signed  a  cooperative 
agreement  with  the  University  of 
Alaska  as  an  indication  of  the  impor- 
tance of  high  technology  in  the  Arctic 
and  sub-Arctic  regions.  The  University 
of  Alaska  is  the  only  American  Univer- 
sity so  honored. 

And  on  Thursday,  October  4,  the 
amusements  industry,  under  the  aus- 
pices of  the  Amusement  Game  Manu- 
facturers Association,  celebrated  high 
technology  week  by  donating  to  the 
National  Museum  of  American  Histo- 
ry, Smithsonian  Institution,  a  collec- 
tion of  electronic  amusement  ma- 
chines which  trace  the  influences  and 
advances  that  technology  has  ren- 
dered to  this  uniquely  American  enter- 
tainment medium  over  the  last  decade. 

The  machines,  selected  on  the  basis 
of  technological  design  and  because 
they  meet  the  Smithsonian  Institu- 
tion's mandate  that  any  item  accepted 
into  the  Institution's  collections  re- 
flect the  "American  experience,"  in- 
clude Pong  (1972),  the  first  electronic 
video  game,  which  was  donated  by  Mr. 
Nolan  K.  Bushnell,  Sunnyvale,  CA; 
Pac-Man  (1980),  the  most  popular 
video  game  to  date,  presented  by  the 
Bally  Manufacturing  Corp..  Chicago, 
IL;  Sharpshooter  II  (1983),  one  of  the 
first  pinball  games  to  incorporate  solid 
state  electronic  technology.  It  was 
given  by  Game  Plan,  Inc.,  Addison,  IL; 
Dragon's  Lair  (1983),  the  first  laser 
disc  game,  presented  by  Cinematron- 
ics.  Inc.,  El  Cajon,  CA;  and  Startime, 
the  first  video  jukebox,  given  by  Video 
Music  International,  Los  Angeles,  CA. 
I  would  like  to  personally  commend 
several  people  who  were  responsible 
for  making  this  donation  occur:  Mr. 
Glenn  E.  Braswell,  executive  director. 
Amusement  Game  Manufacturers  As- 
sociation, who  Initiated  and  coordinat- 
ed the  industry's  participation;  Mr. 
Carl  Scheele  and  Mrs.  Ellen  Highes, 
National  Museum  of  American  Histo- 


October  10,  1984 

ry,  who  coordinated  the  Smithsonian 
Institution's  reception  of  the  industry 
gift;  Mr.  Glenn  K.  Seidenfeld,  Jr..  gen- 
eral counsel  and  secretary.  Bally  Man- 
ufacturing Corp.;  Mr.  Wendell  Mc- 
Adams.  executive  vice  president.  Game 
Plan,  Inc.;  and  Mr.  Jack  Millman, 
president.  Video  Music  International. 

Responses  from  many  ethusiastic 
scientists,  corporate  leaders,  educa- 
tors, and  policymakers  indicate  that 
National  High  Technology  Week  1984 
was  a  resounding  success. 

I  believe  nationwide  observance  of 
high  technology  week  has  increased 
public  awareness  of  the  place  of  tech- 
nology in  our  lives.  Activities  during 
the  week  involved  every  age  group, 
and  involved  many  people  who  had 
not  previously  been  availed  of  the  op- 
portunity to  consider  the  role  of  tech- 
nology in  their  daily  lives. 

I  want  to  thank  my  distinguished 
colleagues  in  both  Houses  of  the  Con- 
gress for  their  bipartisan  support  of 
this  most  important  effort.  Your  con- 
tinued support  is  necessary  if  this 
country  is  to  retain  its  leadership  in 
world  scientific  and  technological  en- 
deavors. I  hope  to  see  each  of  you  at 
the  next  Science  and  Technology 
Awards  Banquet  on  Monday,  Septem- 
ber 30,  1985.» 
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Secondary  School  Recognition  Pro- 
gram as  a  model  of  excellence  in  edu- 
cation, it  had  to  display  not  only  these 
qualities,  but  provide  a  reward  and  in- 
centive program  for  its  faculty  and  set 
clear  expectations  and  goals  for  the 
entire  institution,  as  well.  Under  the 
able  leadership  of  Principal  Klein, 
John  Page  sets  a  standard  intellectual 
and  moral  achievement  for  public 
schobls  around  the  Nation. 

On  November  8,  1984,  representa- 
tives from  the  Department  of  Educa- 
tion will  honor  the  faculty,  students, 
parents,  and  administrators  of  Bishop 
Foley  High  School  and  John  Page 
Middle  School  by  presenting  them 
with  plaques.  These  plaques  represent 
more  than  excellence  in  education; 
they  signify  a  pledge  to  the  integrity 
of  American  society  and  to  the  welfare 
of  future  generations.* 


NATIONAL  EXEMPLARY 
SCHOOLS  AWARD  OF  1984 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  it  is  with  great  pride  that  I 
draw  attention  to  two  outstanding 
schools  located  in  Madison  Heights. 
MI:  Bishop  Foley  High  School  and 
John  Page  Middle  School.  Both 
schools  were  among  the  60  private  and 
202  public  schools  nationwide  to  re- 
ceive the  coveted  "National  Exempla- 
ry Schools  Award  of  1984"  for  promot- 
ing and  sustaining  excellence  in  educa- 
tion. 

In  addition  to  furthering  education. 
Bishop  Foley  High  School  was  selected 
by  the  Exemplary  Private  School  Rec- 
ognition Program  for  its  commitment 
to  instilling  Catholic  values  and  foster- 
ing a  sense  of  social  responsibility  in 
its  students.  At  Bishop  Foley,  educa- 
tion reaches  beyond  the  classroom 
through  its  many  community  outreach 
programs.  The  "Foley  Family,"  as 
Principal  Turk  refers  to  those  affili- 
ated with  his  school,  extends  its 
warmth  and  concern  to  the  elderly, 
handicapped,  needy,  and  learning  dis- 
abled. 

John  Page  Middle  School  also  boasts 
a  challenging,  positive  academic  at- 
mosphere coupled  with  broad-based 
community  support  and  involvement. 
For  John  Page  to  be  selected  by  the 


MR.  PRESIDENT,  HERE'S  THE 
REAL  STATE  OF  OUR  NATION- 
AL PARKS 


HON.  JOHN  F.  SEIBERUNG 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
during  the  debate  on  October  7,  Presi- 
dent Reagan  claimed  that  the  reason 
his  administration  attempted  to  halt 
the  acquistion  of  national  parkland 
was  that  the  pares  were  "dirty"  and 
needed  fixing  up,  but  that  now  the 
parks  have  been  repaired  and  the  ad- 
ministration is  again  buying  parkland. 

As  chairman  of  the  Subcommittee 
on  Public  Lands  and  National  Parks, 
which  has  held  extensive  hearings  on 
these  matters  over  the  past  3Vi  years,  I 
can  only  note  that  it's  clear  that  the 
shade  of  former  Secretary  of  the  Inte- 
rior James  Watt  is  still  around.  Cer- 
tainly the  President's  words  are  the 
same  ones  we  heard  when  Secretary 
Watt  was  still  in  office,  which  only 
means,  as  the  old  saying  goes,  the 
more  things  change  the  more  they 
stay  the  same. 

I  feel  like  a  broken  record  myself  on 
this  subject,  but  perhaps  I  can  help  set 
the  record  straight  for  the  other  Mem- 
bers. 

CONGRESS  REJECTED  PARKLAND  CUTS 

When  President  Reagan  came  into 
office,  it  is  true  that  the  administra- 
tion, through  Secretary  Watt's  efforts, 
sought  to  impose  a  moratorium  on  the 
purchase  of  new  parkland.  It  is  also 
true  that  Congress  firmly  rejected  this 
attempt  and.  instead,  added  more 
funds  for  new  park  purchases.  Thus 
thwarted.  Secretary  Watt  tried  other 
maneuvers,  including  attempts  to 
devise  ways  to  deauthorize  existing 
parks,  an  attempt  which  also  failed. 
The  public's  outcry  against  the  Secre- 
tary's efforts  was  enormous,  and  re- 
peatedly Congress  made  it  clear  that 
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we  would  refuse  to  entertain  any  such 
proposals. 

Meanwhile,  Congress  did  appropri- 
ate funding  for  an  administration- 
backed  park  restoration  and  improve- 
ment program,  as  these  included  ongo- 
ing park  maintenance  activities  and 
construction  projects  that  should  be 
funded.  However,  we  did  not  take  an 
either/or  approach;  park  maintenance 
and  construction  are  not  incompatible 
with  the  acquisition  of  land  already 
authorized  within  existing  parks.  The 
delays  in  land  acquisition  if  Congress 
had  adopted  Secretary  Watt's  proposal 
would  simply  have  driven  up  the 
future  cost  of  acquisition,  since,  the 
lands  would  ultimately  have  to  be  ac- 
quired at  higher  prices. 

KEEP  OUR  NATIONAL  PARKS  CLEAN? 

The  President's  comments  about  his 
concern  for  "dirty"  parks,  became 
even  more  astonishing  when  you  con- 
sider that  the  administration  has  con- 
sistently opposed  legislation  that 
would  keep  our  parks  clean;  namely, 
the  Park  Protection  Act,  H.R.  2379, 
which  passed  the  House  on  October  4, 
1983,  by  the  overwhelming  margin  of 
321  to  82  but  which  died  in  the  Senate, 
due  largely  to  the  administrations'  ob- 
jections to  it.  This  bill  was  a  response 
to  a  1980  report  by  the  National  Park 
Service  that  identified  over  4.000 
threats  to  the  land  and  wildlife  in  the 
national  parks. 

What  that  bill  would  do  is  simply 
the  following: 

Require  Federal  agencies,  as  part  of 
their  normal  decisionmaking  process, 
to:  First,  notify  the  Secretary  of  the 
Interior  if  a  proposed  Federal  action 
in  or  adjacent  to  a  national  park  unit 
could  degrade  the  park;  second,  give 
the  Secretary  time  to  reply;  and.  third, 
notify  the  affected  congressional  com- 
mittees of  action  taken. 

Require  a  biennial  state  of  the  parks 
report  to  Congress  identifying  re- 
source threats  in  all  park  units. 

Direct  the  National  Academy  of  Sci- 
ences to  develop  a  research  and  mon- 
itoring system  to  help  the  National 
Park  Service. 

I  would  further  point  out  that  the 
bill  would  not  have  changed  any  exist- 
ing Federal  authority.  It  would  simply 
require  one  Federal  agency  to  talk  to 
another  before  they  took  any  action 
that  might  harm  the  resources  of  a 
unit  of  the  National  Park  System.  The 
bill  would  allow  the  Park  Service  to 
comment  on  other  Federal  agency  ac- 
tions if  it  believed  that  the  proposed 
action  would  be  detrimental  to  the  re- 
sources of  the  park  unit.  The  action 
could  not  be  slowed  down  or  stopped, 
even  if  it  were  found  to  be  detrimen- 
tal, but  the  agency  head  would  have  to 
submit  a  written  statement  explaining 
why  he  was  proceeding. 

Such  a  requirement  would  not  only 
help  protect  our  park  resources  but 
would  help  reduce  foolish  Federal  ex- 
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penditures  or  decisions  that  could 
later  require  more  Federal  expendi- 
tures to  correct  the  problems  created 
by  the  first  action.  I  am,  therefore, 
doubly  surprised  that  the  President 
does  not  support  the  bill. 

I  would  also  suggest  that  the  Presi- 
dent look  a  little  closer  at  what  the  In- 
terior Department  is  doing  before  he 
makes  claims  such  as  saying  that  they 
are  now  acquiring  parkland.  Yes.  they 
are.  but  only  because  Congress  has 
continued  to  push  them.  Under  Secre- 
tary Watt,  the  Interior  Department 
set  up  a  series  of  procedural  road- 
blocks to  slow  down  acquisition,  road- 
blocks that  remain  unchanged  today. 
As  a  result,  the  National  Park  Service 
has  closed  its  books  on  the  1984  fiscal 
year  with  nearly  $79  million  of  its 
available  appropriations  unspent.  The 
National  Park  Service's  obligation 
rate— the  percentage  of  available 
funds  it  spent— is  only  about  58  per- 
cent in  1984  compared  to  a  75-percent 
average  during  the  years  before  the 
Reagan  administration. 

Worse  yet.  the  Interior  Department 
has  again  taken  away  $30  million  of 
the  Park  Service's  acquisition  money 
to  be  used  for  firefighting  by  the 
Bureau  of  Land  Management.  The  De- 
partment did  this  last  year,  but  prom- 
ised that  the  money  would  be  subse- 
quently replenished.  It  was.  but  only 
for  a  few  days.  Claims  by  the  adminis- 
tration that  the  Park  Service  wouldn't 
be  able  to  spend  the  money  now  sound 
rather  hollow  to  those  of  us  who  have 
seen  what  the  Interior  Department 
has  done  to  curtail  the  program.  Obvi- 
ously, diverting  the  money  would 
make  the  Department's  obligation  rate 
seem  higher  than  it  was.  If  the  De- 
partment had  an  efficient  land  acqui- 
sition program,  as  it  once  did.  the  Na- 
tional Park  Service  would  have  no 
trouble  whatsoever  doing  the  work 
that  is  needed  to  obligate  the  funds. 

I  would  also  note  in  passing  that  the 
Interior  Department  is  trying  to  blame 
the  Congress  for  the  delays,  based  on 
requirements  for  congressional  reviews 
of  certain  purchases.  While  that  may 
be  partly  true  because  of  requirements 
put  in  place  by  the  Senate  Appropria- 
tions Committee,  it  was  not  caused  by 
the  House.  Furthermore,  at  hearings  I 
chaired,  the  agencies  themselves  ad- 
mitted that  the  delays  were  primarily 
internal  within  the  administration, 
and  are  focused  on  the  National  Park 
Service.  Officials  from  the  Forest 
Service  testified  that  it  took  them 
only  3  weeks  to  get  clearance  from  the 
Department  of  Agriculture  for  the 
same  type  of  purchase  that  it  took  3 
months  to  clear  through  the  Depart- 
ment of  the  Interior.  This  remains 
true  today,  despite  the  fact  that  it  has 
been  over  1  year  since  the  departure  of 
Secretary  Watt. 

COMMITTEE  REPORT 

Mr.   Speaker.   I   would   again   com- 
mend to  the  Members  a  report  on  land 
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acquisition  program  prepared  by  sub- 
committee staff  for  use  by  the  Com- 
mittee on  Interior  and  Insular  Affairs: 
"Land  Acquisition  Policy  and  Program 
of  the  National  Park  Service."  Com- 
mittee Print  No.  7.  98th  Congress.  2d 
session,  dated  June  1984.  It  documents 
these  issues  and  concerns. 

Following  my  rem?u-ks  I  will  insert 
for  printing  in  the  Record  an  article 
on  the  report  which  appeared  in  the 
PLI  Newsletter  of  the  Public  Lands  In- 
stitute and  which  provides  a  summary 
of  the  report  and  a  commentary  by 
syndicated  columnist  Edward  Plattau 
that  appeared  in  the  St.  Louis  Post- 
Dispatch  and  other  newspapers. 

In  conclusion.  I  would  simply  note 
that  I  believe  that  the  national  parks 
have  managed  to  survive  the  last  4 
years  not  because  of.  but  in  spite  of. 
President  Reagan's  administration.  It 
is  also  clear  that  the  99th  Congress 
will  have  much  work  remaining  to  do. 
regardless  of  the  outcome  of  the  elec- 
tion, to  assure  that  the  national  parks 
are  properly  managed  and  protected. 
The  PLI  Newsletter  article  follows: 
National  Park  System  Damaged  by  Anti- 
Acquisition  Policy 
Determined  resistance  to  the  acquisition 
of  lands  for  the  National  Park  System,  a 
policy  initiated  and  stubbornly  adhered  to 
by  former  Secretary  of  the  Interior  James 
G.  Watt,  did  real  damage  to  the  System,  ac- 
cording to  an  oversight  report  published 
this  summer  by  the  House  Committee  on 
Interior  and  Insular  Affairs. 

And  the  policy  still  hasn't  changed  much, 
the  Report  said,  even  though  new  Secretary 
William  P.  Clark  said  he  would  buy  some 
park  lands  and  asked  Congress  to  appropri- 
ate $100  million  for  that  purpose  in  fiscal 
1985.  Most  of  the  procedural  roadblocks  set 
up  under  Watt  remain  in  place,  making  it 
difficult  for  the  Park  Service  even  to  pick 
up  problem  inholdings  from  willing  sellers. 

The  Report  (Committee  Print  No.  7.  98th 
Congress,  2nd  Session,  dated  June  1984)  was 
prepared  by  the  staff  of  the  Subcommittee 
on  Public  Lands  and  National  Parks.  The 
Subcommittee,  a  panel  chaired  by  Repre- 
sentative John  F.  Seiberling  of  Ohio,  held 
five  days  of  oversight  hearings  on  the  land 
acquisition  issue,  extracted  many  relevant 
documents  from  the  Department  of  the  In- 
terior, and  its  staff  conducted  interviews 
with  numerous  Interior  and  Park  Service  of- 
ficials. The  inquiry  was  prompted  by  the 
fact  that  Congress,  clearly  rejecting  the 
Watt  policy,  kept  appropriating  substantial 
funds  to  buy  lands  for  newly-authorized 
parks  and  to  address  the  inholding  problem. 
Congress  provided  the  money  but  Watt 
wouldn't  spend  it. 

For  fiscal  year  1982,  1983  and  1984,  the 
Administration  asked  for  a  total  of  only 
$130  million  from  the  Land  and  Water  Con- 
servation Fund  for  parkland  acquisition. 
Congress,  however,  appropriated  a  total  of 
$332  million  over  the  same  three  years.  Nev- 
ertheless, actual  acquisition  came  to  a  'near 
standstill." 

"During  the  two  combined  years  of  1981 
and  1982,  the  National  Park  Service  pur- 
chased fewer  acres  of  land  (36.246)  than 
during  any  single  year  since  1966,  the  first 
year  after  the  Land  and  Water  Conservation 
Fund  was  established.  During  fiscal  year 
1983,  despite  the  Department's  claims  of  im- 
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provement.    [even]   less   acreage   was  pur- 
chased .  .  .  only  13.285  acres." 

The  Report  described  threats  and  dam- 
ages to  twenty  different  National  Parks. 
Seashores  and  Recreation  Areas  that  result- 
ed from  the  no-acquisition  policy.  The 
threats  ranged  from  strip-mining  and  clear- 
cut  logging  in  areas  where  Congress  had  au- 
thorized acquisition  to  commercial  and 
housing  developments  on  Inholdings  (pri- 
vately held  tracts  within  park  boundaries). 

Commenting  on  the  Report,  syndicated 
columnist  Edward  Flattau  wrote  In  the  St. 
Louis  Post-Dispatch  and  other  newspapers: 

"Under  William  Clark,  the  Interior  De- 
partment continues  to  display  a  reluctance 
to  pursue  park  land  acquisition  In  aggressive 
fashion.  Observers  attribute  this  lethargy  in 
part  to  Clark's  failure  to  oust  Watt's  lieu- 
tenants. Assistant  Interior  Secretary  Ray 
Amett.  an  Individual  dedicated  to  keeping 
federal  purchases  of  additional  park  land  to 
a  minimum,  remains  In  charge  of  the  acqui- 
sition program.  He  and  his  aides  continue  to 
use  the  same  delaying  tactics  that  Watt  em- 
ployed to  frustrate  Congress'  demand  for 
park  expansion." 

Following,  verbatim.  Is  the  Committee's 
own  summary  of  Its  report: 

Since  establishment  of  Yellowstone  Na- 
tional Park  In  1872  and  the  National  Park 
Service  In  1916,  the  world  has  viewed  the 
National  Park  System  as  the  model  for  re- 
source conservation. 

The  early  national  parks  were  carved  from 
the  public  lands  In  the  West,  transferred 
from  other  agencies,  or  created  through  do- 
nations. Although  many  contained  private 
inholdings,  it  was  not  until  the  early  1960's 
that  new  parks  were  established  that  re- 
quired purchase  of  large  amounts  of  private 
lands.  Parkland  acquisition  is  governed  by 
the  Land  and  Water  Conservation  Fund 
Act,  the  Uniform  Relocation  Act.  and  specif- 
ic acts  establishing  park  units. 

"Starting  in  1981,  the  Interior  Depart- 
ment attempted  to  curtail  park  acquisition. 
Former  Secretary  James  G.  Watt  proposed 
a  moratorium  on  park  purchases  and  diver- 
sion of  acquisition  funds  for  other  purposes. 
Congress  rejected  the  moratorium  restored 
the  funding,  and  did  not  approve  the  diver- 
sion of  funds. 

"Interior  Department  officials  also  sug- 
gested deauthorlzlng  certain  urban  parks, 
but  this  too  was  dropped  after  It  caused  a 
great  public  outcry. 

"The  Department  also  withdrew  the  Na- 
tional Park  Service's  authority  to  approve 
land  purchases,  initiated  new  policies  and 
requirements  for  land  protection  plans  that 
would  deemphasize  fee  acquisition,  and 
greatly  increased  the  number  of  procedural 
reviews  for  acquiring  parkland. 

"The  effect  of  these  new  requirements 
was  the  Park  Services  land  acquisition  pro- 
gram came  to  a  virtual  standstill.  Funds  ap- 
propriated for  individual  units  were  not 
being  spent.  Fewer  acres  were  acquired  than 
during  any  comparable  previous  time.  The 
Park  Service's  obligation  rate,  which  had 
previously  averaged  75  percent  a  year, 
dropped  to  about  51  percent  in  fiscal  year 
1982. 

"The  delays  in  acquiring  parkland  may 
have  constituted  an  illegal  impoundment  of 
funds.  They  create  substantial  hardships  on 
many  property  owners  and  caused  numer- 
ous threats  to  the  resources  of  affected 
parks.  Specific  examples  of  these  problems 
are  cited  In  the  report. 

•"The  report  concludes  with  a  number  of 
recommendations  concerning  issues  that 
remain  to  be  addressed.  It  Is  noted  that,  al- 
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though  the  administration's  fiscal  year  1985 
budget  request  contains,  for  the  first  time  In 
3  years,  a  request  for  funds  for  new  park- 
land acqulsiton,  many  of  the  problems  de- 
scribed In  the  report  remain  unresolved. 

"Recommendations  are  Included  for  these 
and  other  related  Issues  meriting  further  at- 
tention."* 
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HON.  EDWAKD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  MARKEY.  Mr.  Speaker,  there 
is  no  more  important  issue  before  this 
Congress  and  the  Nation  than  the  nu- 
clear arms  race.  There  is  no  more  im- 
portant initiative  than  the  nuclear 
freeze.  One  of  the  most  eloquent  and 
effective  advocates  of  a  mutual,  verifi- 
able freeze  on  the  nuclear  arms  race 
and  nuclear  arms  control  has  been  the 
gentleman  from  Oregon.  Les  AuCoin. 

Mr.  AuCoiN  has  written  a  cogent  ar- 
ticle that  examines  the  military  bene- 
fits that  a  nuclear  freeze  would  bring 
this  Nation.  I  commend  this  piece  to 
my  colleagues,  and  request  that  it  be 
printed  in  the  Congressional  Record: 
[From  the  Anns  Control  Today.  September 
1984] 
What  Good  Is  a  Freeze? 
(By  Congressman  Les  AuColn) 

It  Is  astonishing  that,  as  nuclear  weapons 
budgets  continue  to  grow  and  the  security 
created  by  these  weapons  continues  to 
shrink,  the  nuclear  freeze  Is  widely  regarded 
as  more  of  a  political  movement  than  as  se- 
rious arms  control. 

Because  Its  proponents  have  not  suffi- 
ciently emphasized  the  national  security  ad- 
vantages of  the  freeze,  the  debate  has  fo- 
cused on  the  secondary  issue  of  veriflability. 
While  the  veriflability  of  the  key  elements 
of  the  freeze  Is  clear,  this  does  not  in  Itself 
make  the  freeze  any  good.  After  all,  a  treaty 
could  be  at  the  same  time  verifiable  and  dis- 
astrous. 

In  fact,  a  bilateral  freeze  is  both  verifiable 
and  Immensely  beneficial.  It  Is  the  most 
promising  deterrence-augmenting  device 
available  to  the  United  States  today— far 
better  than  any  proposed  weapon.  In  par- 
ticular, the  freeze  will  do  more  for  intercon- 
tinental ballistic  missile  (ICBM)  survivabil- 
ity than  any  currently  proposed  weapon  or 
arms  control  Initiative. 

ICBM'S  AS  has-beens 

Since  the  early  1970s,  there  has  been  con- 
siderable debate  over  how  well  U.S.  ICBMs 
could  survive  a  massive  surprise  Soviet 
attack.  Could  such  an  attack  be  coordinat- 
ed? Would  their  missiles,  under  wartime 
conditions,  keep  their  theoretical  accuracy? 
Some  experts.  Including  Kosta  Tsipls  of 
MIT,  argue  that  over  half  of  U.S.  ICBMs 
could  survive  such  an  attack.  Others,  pri- 
marily weapons  advocates  and  opponents  of 
arms  control,  argue  that  as  few  as  one-fifth 
would  survive. 

In  this  discussion,  let  us  assume  the  pre- 
dictions of  the  pessimists  are  right,  and  U.S. 
ICBMs  are  highly  vulnerable.  As  we  will  see, 
even  under  Its  opponents'  assumptions,  the 
case  for  the  freeze  Is  overwhelming. 

To  whatever  extent  ICBM  vulnerability 
exists,  it  Is  largely  due  to  the  monumental 
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Increase  In  Soviet  ICBM  accuracy  over  the 
past  decade  and  a  half.  In  1968,  a  typical 
soviet  ICBM  warhead  would  miss  its  target 
by  more  than  a  mile.  Today,  that  miss  dis- 
tance Is  down  to  about  one-eight  of  a  mile, 
rendering  destruction  of  a  U.S.  silo  by  a 
single  Soviet  ICBM  warhead  more  probable 
than  not.  The  problem  has  been  made  more 
severe  by  the  advent  of  Soviet  MIRV  (multi- 
ple Independently-targetable  reentry  vehi- 
cle) technology,  which  permits  them  to 
target  two  warheads  against  each  U.S.  silo, 
compoimdlng  the  attack's  effect. 

Deterrence  can,  of  course,  continue  with- 
out ICBM  survivability.  U.S.  bombers  and 
submarine-launched  ballstlc  missiles  are 
highly  effective.  But  the  more  varied  a  de- 
terrent can  be  made,  the  more  secure  It  will 
be  against  unexpected  countermeasures. 
ICBM  survivability  is  worth  keeping. 

This  desire  for  a  multi-armed  deterrent 
has  been  uppermost  in  the  minds  of  U.S. 
strategic  planners:  various  new  weapons  and 
arms  control  solutions  have  been  offered  to 
prevent  the  loss  of  the  ICBM  deterrent. 

The  ostensible  rationale  behind  the  MX 
and  "Mldgetman"  ICBM  programs  Is  to  In- 
crease the  survivability  of  U.S.  ICBM  war- 
heads after  a  Soviet  first  strike.  More  than 
thirty  basing  modes.  Including  the  Carter 
Administration's  "racetrack"  and  •  the 
Reagan  Administrations'  "Densepack, "  have 
been  studied  by  the  U.S.  Air  Force  and  by 
various  Presidential  commissions.  None  of 
these  had  reached  full-scale  development: 
all  have  been  found,  in  one  way  or  another, 
to  be  unworkable.  The  MX,  thus,  is  slated 
for  deployment  In  old— and  presumably  vul- 
nerable—Mlnuteman  silos.  If  Mldgetman 
somehow  avoids  cancellation,  it  too  will 
probably  use  silo  basing  for  lack  of  an  alter- 
native. 

President  Reagan's  Strategic  Arms  Reduc- 
tion Talks  (START)  plan  was  aimed.  In 
rhetoric  although  not  in  substance,  at  re- 
ducing ICBM  vulnerability.  The  arms  con- 
trol package  developed  In  1982  by  my  col- 
league Albert  Gore  (D-TN)  sought  the  same 
goal.  And  SALT  11,  If  combined  with  a  mul- 
tiple-point ICBM  basing  system,  would  also 
have  Increased  ICBM  survivability.  But 
START  has  progressed  little  beyond  the 
propaganda  stage,  the  Gore  plan  has  been 
watered  down  into  a  nearly  meaningless  ad- 
junct to  START,  and  SALT  II  is  In  limbo. 

As  a  result  of  this  failure  to  find  either  a 
military  or  an  arms  control  solution,  the 
abUlty  of  Soviet  ICBMs  to  carry  out  a  first- 
strike  attack  against  our  ICBMs  has  been 
advancing  rapidly,  while  the  ability  of  our 
ICBMs  to  survive  has  not. 

HARDENING  AND  THE  FREEZE 

Pour  major  factors  determine  the  proba- 
bility that  an  ICBM  silo  will  survive  an  In- 
coming ballistic  warhead:  Increasing  the 
hardness  (strength)  of  the  silo  Increases  the 
probability  that  the  silo  will  survive:  con- 
versely. Increasing  the  explosive  power,  reli- 
ability, or  accuracy  of  the  attacking  war- 
head decreases  survivability. 

Over  the  past  fifteen  years,  U.S.  silo  hard- 
ness has  more  than  tripled,  from  approxi- 
mately 600  pounds  per  square  Inch  (psi) 
blast  overpressure  resistance  to  the  present 
2,000  psi.  The  U.S.  has  also  doubled  its 
number  of  ICBM  warheads  from  1,054  to 
about  2,140  by  replacing  single-warhead 
Mlnuteman  I  missiles  with  triple-warhead 
MIRV  Mlnuteman  Ills.  At  the  same  time, 
the  explosive  power  of  the  typical  Soviet 
ICBM  warhead  has  dropped  from  one  mega- 
ton to  about  one-half  megaton. 

Nevertheless,  advances  in  Soviet  missile 
accuracy  have  more  than  made  up  for  U.S. 
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silo  hardening.  Far  fewer  U.S.  ICBMs  would 
survive  an  attsick  today  than  in  1968.  Hard- 
ening our  silos  has  not  been  entirely 
wasted— even  more  would  succumb  had  we 
not  done  it.  Still,  hardening  and  MIRVlng 
obviously  have  not  saved  as  many  of  our 
ICBM  wa'heads  as  would  be  desirable.  And 
the  worst  Is  yet  to  come.  If  Soviet  accuracy 
continues  to  Imprgve.  U.S.  ICBM  survivabil- 
ity will  continue  to  decline,  reaching  near- 
zero  even  as  silos  are  further  hardened. 

The  limits  of  silo  hardening  are  not  clear. 
Reports  in  the  trade  press  suggest  that 
present  Soviet  silos  are  hardened  to  ap- 
proximately 6,000  pse.  Small-scale  Defense 
Nuclear  Agency  tests  suggest  that  super- 
hardness  In  the  tens  of  thousands  of  psi 
may  be  possible,  although  applicability  of 
these  studies  to  full-size  structures  is  con- 
troversial. 

There  has  been  speculation  on  the  possi- 
bility of  what  might  be  called  "ultrahard" 
silos:  nearly  indestructible  devices  hundreds 
of  thousands  of  psi  hard.  Administration 
spokesmen  have  suggested  that  these  would 
render  Soviet  accuracy  irrelevsmt. 

In  theory,  this  Is  correct.  But  In  practice, 
it  is  like  building  a  barrel  that  can  survive  a 
plunge  over  Niagara  Palls.  What  matters  Is 
not  the  barrel  but  the  man  inside.  A  missile 
sufficiently  powerful  and  accurate  to  create 
such  overpressure  will  also  place  the  silo  in 
the  explosion's  crater.  If  a  silo  Is  Itself 
bounced  Into  the  air  and  left  lying  on  the 
bottom  of  the  crater.  It  will  not  matter  if 
the  silo  structure  is  Intact.  The  missile  will 
not  fire.  Even  If  the  silo  is  only  under  the 
rim  of  the  crater,  the  mlaslle  will  be  unable 
to  fire  up  through  the  many  feet  of  dirt 
piled  up  at  the  rim.  Recent  press  reports  In- 
dicate that  such  accuracy  Is  clearly  achieva- 
ble: and  if  this  hypothetical  Indestructible 
object  meets  the  attacker's  Irresistible  force, 
the  attacker  will  win. 

We've  been  losing  the  hardness/accuracy 
race  and  will  continue  to  lose  unless  we  re- 
define the  rules.  But  the  nuclear  freeze  is 
an  amazingly  effective  way  to  change  the 
rules  of  the  race,  loading  them  In  favor  of 
survivability  and  deterrence. 

Hardness  can  be  useful,  provided  it  is  com- 
bined with  a  weapons  freeze.  The  freeze  af- 
fects nuclear  warheads  and  delivery  vehi- 
cles, but  not  basing  systems  or  launch  plat- 
forms. In  particular,  it  places  no  restrictions 
on  silo  hardening. 

Had  Soviet  accuracy  been  frozen  fifteen 
years  ago.  the  U.S.  would  not  even  face  the 
appearance  of  vulnerability  today.  We 
cannot,  of  course,  turn  back  the  clock.  But 
if  we  can  hold  Soviet  accuracy  close  to 
today's  level,  ICBM  vulnerability  can  be 
contained  and  even  reversed.  The  nuclear 
freeze  does  that,  and  more.  By  limiting  ac- 
curacy but  at  the  same  time  allowing  hard- 
ening to  proceed,  the  freeze  enables  hard- 
ness to  win  the  race. 

freeze  DYNAMICS 

Conventional  wisdom  holds  that  research 
and  development  cannot  be  closely  moni- 
tored, and  that  technological  advances  are 
therefore  difficult  to  control  by  negotiated 
agreement.  Perhaps.  But  because  flight  test- 
ing of  ballistic  missiles  can  be  verified  with 
very  high  confidence,  the  application  of  ac- 
curacy-related technology  can  thereby  be 
controlled. 

The  key  to  the  freeze  is  its  complete  ban 
on  ballistic  missile  flight  testing.  This  will 
confine  to  military  insignificance  any  future 
Increases  In  Soviet  accuracy. 

Missiles  are  complex  devices.  Without 
flight  tests  It  is  impossible  to  know  exactly 
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how  one  component  will  interact  with  an- 
other. Computer  analysis  and  captive  test- 
ing are  useful,  but  they  cannot  stimulate 
the  acceleration,  vibration,  temperature 
changes,  and  other  phenomena  of  real 
flight.  Anyone  inclined  to  believe  that  a  new 
missUe  technology  can  be  reliably  deployed 
without  flight  testing  should  consider  that 
five  new  ballistic  missiles— the  Soviet  SS-X  - 
24.  SS-X-25.  and  SS-NX-20,  and  the  U.S. 
MX  and  Pershing  II— saw  their  first  test  in 
this  decade,  and  four  of  the  five  first  tests 
failed. 

If  flight  testing  were  prohibited,  national 
leaders  on  both  sides  would  know  the  first 
rehearsal  would  count  as  the  final  perform- 
ance. Soviet  planners  fully  understand  that 
installing  a  new  guidance  upgrade  and 
having  it  fail  in  the  midst  of  a  first  strike 
would,  as  the  saying  goes,  spoil  their  whole 

day. 

Under  the  freeze,  a  Soviet  missile  designer 
would  have  this  choice:  He  could  stick  with 
his  present  force,  which  is  adequate  for  de- 
terrence and  retaliation  but  not  good 
enough  for  a  comprehensive  counter-silo 
first  strike.  Alternatively,  he  could  install 
new,  theoretically  better  but  untested  guid- 
ance systems,  software,  reentry  materials— 
and  risk  catastrophic  failure.  Neither  course 
leads  to  a  high-confidence  first  strike.  This 
is  precisely  the  predicament  in  which  we 
should  seek  to  place  the  Soviets.  The  freeze 
would  do  it. 

IMPROVING  ACCURACY 

That  a  zero-test  environment  will  mean 
absolutely  unvarying  missile  performance 
forever  is  unlikely.  A  completely  static 
freeze  is  not  realistic,  but  neither  is  it  neces- 
sary. 

Small  incremental  accuracy  improvements 
can  be  made  without  testing.  The  gravita- 
tional and  geodesic  irregularity  of  the 
Earth,  for  example,  is  a  moderate  contribu- 
tor to  ballistic  missile  inaccuracy;  its  further 
measurement  by  satellite  would  continue  in 
the  absence  of  ballistic  missile  flight  tests. 

Some  missile  components  could  also  be 
clandestinely  tested  in  military  or  civilian 
space  vehicles.  But  this  would  be  of  limited 
utility,  because  the  trajectory  and  reentry 
characteristics  of  ballistic  missiles  are  dis- 
tinct from  that  of  orbiting  space  flights. 
These  distinctions  could  and  should  be  fur- 
ther widened  by  treaty  provisions  prohibit- 
ing space  flights  which  appear  to  overlap 
key  ballistic  missile  characteristics. 

The  cost  and  Inconvenience  thereby  im- 
posed on  the  space  programs  of  both  sides 
could  be  substantial.  But  we  can  pay  the 
cost  from  the  savings  generated  by  the 
freeze  itself,  and  we  can  live  the  inconven- 
ience. Prevention  of  a  nuclear  first  strike 
must  have  higher  priority  than  any  space 
program 

•rusting" 
Running  contrary  to  the  possibility  of  Im- 
proved accuracy  under  zero-test  is  another, 
more  powerful  consequence  of  the  freeze 
that  will,  in  time,  lower  both  Soviet  accura- 
cy and  reliability. 

Because  tests  of  existing  ballistic  missiles 
as  well  as  new  types  would  be  prohibited 
under  a  freeze,  problems  in  component 
aging  and  design  would  inevitably  arise. 
Some  component  aging  problems  can  be  de- 
tected and  the  components  replaced.  But 
high  confidence  fixes,  especially  of  design 
problems,  will  be  impossible  without  flight 
testing.  Other  defects  will  be  undetectable 
and  unknown  In  the  no-test  freeze  environ- 
ment. 

Loss  of  confidence  In  untested  weapons 
will  affect  both  sides.  But  unlike  the  rela- 
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tlvely  undemanding  deterrence  mission,  a 
disabling  counterforce  first  strike  requires 
very  high  accuracy  and  reliability.  The  best 
way  to  shift  the  nuclear  balance  away  from 
first  strike  and  toward  deterrence  Is  to  force 
both  sides  to  let  the  weapons  sit  untested.  A 
possibly  "rusty"  missile  Is  not  an  attractive 
first-strike  weapon. 

THE  FREEZE  ADVANTAGE 

An  example  of  the  protection  the  freeze 
gives  to  ICBM  survivability  is  shown  in 
Tables  I  and  II.  and  in  Chart  I. 

Table  I  shows  the  number  of  reliable  war- 
heads surviving  in  the  mid-1990s  If  the  U.S. 
follows  the  current  administration's  mod- 
ernization program,  including  START  and 
Build-Down  which  allow  2,500  ICBM  war- 
heads for  each  side.  While  President 
Reagan  has  requested  only  100  MX  missiles, 
it  is  no  secret  that  the  U.S.  Air  Force  desires 
many  more.  Let  us  assume  a  fully  modern- 
ized deployment  of  175  MX  missiles  with 
ten  warheads  each,  plus  750  single-warhead 
Midgetmen.  The  Soviet  Union  Is  assumed  to 
build  an  Identical  force  to  comform  to 
START  and  Build-Down.  The  table  consid- 
ers two  conditions,  both  well  within  the 
reach  of  Soviet  technology  by  the  mid- 
1990s:  Under  the  first  condition  Soviet 
ICBMs  are  assumed  to  be  qualitatively  simi- 
lar to  the  U.S.  MX.  which  the  Administra- 
tion plans  to  deploy  In  1987.  Under  the 
second  condition,  ICBMs  on  both  sides  are 
assumed  to  add  precision  satellite  guidance. 
Table  I  demonstrates  that,  even  with  full 
ICBM  modernization  and  substantial  silo 
hardening,  very  few  U.S.  ICBM  warheads 
would  survive  a  Soviet  first  strike.  The  ben- 
efit of  silo  hardenlg  quickly  melts  away  In 
the  face  of  advancing  Soviet  accuracy.  In 
the  absence  of  a  freeze,  the  U.S.  ICBM  de- 
terrent will  be  gone. 

TABLE  l.-U.S.  RELIABLE  ICBM  WARHEADS  SURVIVING 
WITH  MODERNIZATION 

|Mid-1990's| 
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us  sik)  hardness 


MX-qulity 
atlack 


Satellile- 

gUKM 

allack 


2.000  usi  (pcesenl  United  Stales) 10  <0 

6,000  psi  (ixeseiit  Soviet) «  <  0 

10.000  psi 155         <  0 

20.000  psi -■■  ?M  <  11 

Table  II  shows  how  U.S.  ICBMs  would 
survive  a  Soviet  first  strike  under  a  nuclear 
freeze.  It  considers  three  different  condi- 
tions: The  first  condition  is  a  worst  case 
where,  even  though  Soviet  missile  testing  is 
frozen,  the  Soviets  manage  to  forestall  any 
weapon  degradation  and  Instead  increase 
their  accuracy  by  ten  percent.  The  second 
condition  is  one  of  no  change  from  present 
Soviet  missile  capability.  The  third  condi- 
tion assumes  that,  as  a  result  of  "rusting" 
under  zero-test,  missile  accuracy  and  reli- 
ability drop  one  percent  per  year  for  20 
years  on  both  sides. 

TABLE  ll.-U.S.  RELIABLE  ICBM  WARHEADS  SURVIVING 
WITH  A  FREEZE 

|Mid-l990's| 

.,,.    ,  ,.  .  WotsI  Static  Rusting 

US  silo  Hardness  ,^ ,  f„^ a        missiles ' 


Since  some  modernization  and  some  "rust- 
ing" are  probably  Inevitable,  the  net  effect 
of  the  freeze  presumably  would  lie  some- 
where between  the  two  examples.  But  even 
the  worst  freeze  case  In  Table  II  Is  better 
than  the  best  non-freeze  case  in  Table  I. 
Moreover,  If  U.S.  silos  were  hardened  to 
match  Soviet  hardness  levels  of  6,000  psi, 
the  worst  freeze  case  would  give  the  U.S.  at 
least  three  times  as  many  surviving  ICBM 
warheads  as  the  best  non-freeze  case. 

ZERO-TEST  ESSENTIAL 

While  some  commentators  have  suggested 
that  a  freeze  should  permit  a  limited 
number  of  ballistic  missile  tests,  thU  would 
be  a  serious  mistake.  Even  If  superhardness 
Is  achievable,  the  strategic  success  of  the 
freeze  requires  that  flight  tests  of  existing 
as  well  as  new-type  ballistic  missiles  be  pro- 
hibited. If  the  U.S.  permits  the  Soviets  to 
flight-test  their  SS-18s  and  SS-19S,  there 
will  be  no  verifiable  way  to  prevent  progres- 
sively better  accuracy  from  putting  U.S. 
ICBMs  Into  the  disastrous,  non-survlvable, 
non-freeze  condition  shown  in  Table  I.  Al- 
though the  present  Soviet  SS-18s  and  SS- 
19s  carry  a  reliability  handicap  because  of 
their  liquid  fuel.  If  their  accuracy  is  uncon- 
strained they  can  become  nearly  as  effective 
first-strike  devices  as  any  new-type  ICBM. 

Moreover,  the  psychological  significance 
of  zero-test  may  even  exceed  its  technologi- 
cal significance.  The  longer  the  time  since 
the  last  flight,  the  more  reluctant  any  na- 
tional leader  will  be  to  roll  the  dice  and  risk 
his  nation's  survival  on  the  proposition  that 
his  disabling  first  strike  will  be  successful. 

The  freeze  is  a  high-confidence  plan  for 
ICBM  survivability  without  Incurring  the 
cost  of  a  single  new  missile.  It  will  be  effec- 
tive not  only  against  attack  by  ICBMs  but 
against  the  even  more  dangerous  eventuali- 
ty of  attack  by  accurate  submarine- 
launched  ballistic  missiles  (SLBMs).  which 
could  strike  with  significantly  less  warning. 
In  addition,  the  freeze  will  prevent  testing 
and  deployment  of  Soviet  depressed-trajec- 
tory ballistic  missiles,  which  could  reach 
even  inland  airbases  too  quickly  for  U.S. 
strategic  bombers  to  escape.  It  will  prevent 
testing  and  deployment  of  new  weapons  sys- 
tems that  are  difficult  to  monitor.  Deep  cuts 
in  the  world's  nuclear  arsenals  will  thus  be 
much  easier  to  make.  Finally,  because  the 
freeze  will  reduce  first-strike  potential  and 
increase  survivability  on  both  sides,  it  is  as 
much  in  the  Interest  of  the  Soviet  Union  as 
of  the  U.S.  It  will  enhance  stability  and 
reduce  the  chance  of  nuclear  annihilation 
for  all  concerned. 

It  is  incumbent  upon  freeze  opponente  to 
show  an  alternative  that  offers  equal  or 
greater  security  at  equal  or  lower  cost.« 


IN  TRIBUTE  TO  CHARLES 
NAGANO 


2,000  (present  United  Slates) 330  MO 

6,000  psi  (present  Soviet) m  910 

10000  psi  -  MO  1,130 

20:000  psi 1.210  1.3'0 

>  10  percent  Soviet  accuracy  gain. 

>  No  cliange  liom  1984 

'  1  percent  annual  oauracy  and  reliabiiity  loss  lor  20  years 


660 
1,020 
1,160 
1,310 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 
•  Mr.  MATSUI.  Mr.  Speaker,  a  close 
and  dear  friend  of  mine  and  the  city  of 
Sacramento  passed  away  recently,  and 
I  would  like  a  few  minutes  to  recognize 
this  exceptional  individual. 

Mr.      Speaker,      Charles      Nagano 
touched    many    lives    during    his    62 
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years.  He  touched  us  because  he  was  a 
kind  and  exceptionally  generous 
person  who  cared  dearly  for  his  fellow- 
man.  With  Charles  Nagano,  a  mere  ac- 
quaintance was  made  to  feel  special. 
His  warmth  was  real,  and  it  was  felt  by 
many. 

A  wholesale  produce  merchant  and  a 
cofourwLer  of  the  Lucky  Fruit  & 
Produce  Co..  Charles  Nagano  also 
fought  for  his  country  and  the  princi- 
ples for  which  he  stands.  Despite 
being  sent  to  Tule  Lake  Internment 
Center  in  May  1942.  he  enlisted  in  the 
U.S.  Army  6  months  later  as  a  lan- 
guage specialist.  He  served  in  the  Pa- 
cific and  the  Philippines  and  partici- 
pated in  the  occupation  of  Japan.  He 
also  served  in  the  Korean  war  before 
leaving  the  Army  as  a  military  intelli- 
gence officer. 

Mr.  Speaker.  Charles  Nagano  was 
indeed  a  special  individual,  and  I 
would  like  his  dear  wife  Betty;  his  son. 
Dennis;  his  daughters,  Diane  Ogata 
and  Dale  Shijo;  his  brother,  George; 
and  his  sisters.  Violet  Nekoishi  and 
Jane  Uejio.  to  know  that  my  thoughts 
and  prayers  are  with  them.# 


LETTER  CARRIERS  COLLECTIVE 
BARGAINING  RIGHTS 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 
•  Mr.  DYSON.  Mr.  Speaker,  seldom 
do  our  actions  bring  the  swift  results 
that  followed  from  the  recent  passage 
of  H.R.  6040.  the  supplemental  appro- 
priations bill.  Included  in  that  bill  was 
an  amendment,  put  forward  by  my  col- 
league from  Massachusetts,  Repre- 
sentative Silvio  Conte.  to  protect  the 
integrity  of  the  collective  bargaining 
process  as  it  applies  to  U.S.  postal  em- 
ployees. As  you  may  recall,  negotia- 
tions on  a  new  postal  workers  contract 
reached  an  impasse  last  July.  The  ex- 
isting contract  expired  in  August,  and 
rather  than  submit  to  binding  arbitra- 
tion, as  the  Postal  Reorganization  Act 
of  1970  directs,  Postmaster  General 
Bolger  unilaterally  imposed  a  final 
offer  that  would  go  into  effect  imme- 
diatley,  that  is,  last  September. 

Congress  was  compelled  to  enter  the 
scene  in  September  and  enact  legisla- 
tion to  prohibit  Postmaster  General 
Bolger  from  imposing  his  will  on  con- 
tract negotiations  in  violation  of  the 
collective  bargaining  agreement.  I  rise 
today  because  I  was  a  strong  supporter 
of  this  amendment  and  I  am  pleased 
to  report  that  it  has  brought  the  relief 
for  which  it  was  intended. 

Renegotiating  collective  bargaining 
agreements  is  always  a  difficult  matter 
requiring  the  utmost  flexibility  and 
good  faith  on  the  part  of  both  labor 
and  management.  These  qualities  are 
even  more  important  in  Postal  Service 
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negotiations.  Under  the  provisions  of 
the  1970  Postal  Reorganization  .  Act, 
workers  are  prohibited  from  striking 
their  workplace  in  the  event  of  a  bar- 
gaining impasse,  and  management  is 
prohibited  from  unilaterally  imposing 
a  "final  offer."  If  an  impasse  is 
reached,  both  parties  are  supposed  to 
submit  to  a  45-day  factfinding  period 
followed  by  another  45  days  of  binding 
arbitration.  There  are,  in  other  words, 
no  alternatives  to  straightforward  ne- 
gotiation. 

Unfortunately,  Postmaster  General 
Bolger  saw  the  expiration  of  the  exist- 
ing contract  as  an  opportunity  for  cut- 
ting the  pay  of  all  future  postal  em- 
ployees by  23  percent.  This  would 
create  an  unfair  and  burdensome  "two 
tier"  pay  system  within  the  Postal 
Service  and  was  opposed  by  postal 
workers.  The  July  impasse  was  a  result 
of  postal  workers'  opposition  to  this 
scheme,  and  rather  than  submit  to  ar- 
bitration. Postmaster  Bolger  simply 
set  about  putting  his  proposal  into 
effect,  directly  contradicting  the  spirit 
and  letter  of  the  1970  Postal  Reorgani- 
zation Act. 

The  amendment  Congress  included 
into  the  supplemental  appropriation 
bill  reconfirms  the  prohibition  against 
unilaterally  imposing  a  management 
compensation  proposal.  It  thus  pre- 
vented Postmaster  General  Bolger 
from  going  ahead  with  his  "two  tier" 
pay  schedule  and  has  protected  the  in- 
tegrity of  the  existing  collective-bar- 
gaining procedure. 

The  contract  dispute  remains  unre- 
solved. I  personally  do  not  understand 
Postmaster  Bolger's  belief  that  the 
system  suffers  from  excessive  wage 
costs,  since  it  has  consistently  operat- 
ed in  the  black  for  the  past  several 
years.  And  I  am  hopeful  that  the  arbi- 
tration process  will  disallow  any  such 
drastic  reduction.  This  remains  to  be 
seen,  but  for  the  time  being,  I  am 
gratified  that  we  have  taken  action  to 
guarantee  that  arbitration  will  be 
given  its  chance,  and  pleased  to  have 
been  a  strong  supporter  of  the  Conte 
amendment.* 
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economy  support  by  affordable  rural 
electrification  convinced  the  other 
body  to  shelve  the  REA  bill. 

Rural  America  has  enjoyed  no  recov- 
ery. Rural  America  remains  in  the 
depths  of  a  recession  the  equal  of  any 
in  this  country.  Yet  when  farm  fami- 
lies are  struggling  to  make  ends  meet, 
one  of  the  few  pillars  of  strength  re- 
maining in  their  communities  is 
threatened.  That  pillar,  rural  electrifi- 
cation, was  built  on  the  understanding 
that  provision  of  electric  power  in 
Mud  Butte,  SD,  is  not,  and  can  never 
be,  the  profitmaking  proposition  that 
selling  electrteity  in  Manhattan  will 
always  be.  Rural  communities,  particu- 
larly the  most  sparsely  populated  such 
communities,  will  either  receive  their 
power  from  an  REA  system  which 
enjoys  some  preference  in  meeting  its 
credit  needs  or  they  will  see  their 
power  costs  soar  and  their  economies 
decline. 

Economics  of  rural  power  may  not 
be  understood  at  OMB.  But  for  50 
years,  this  Congress  and  every  admin- 
istration has  understood.  I  urge  this 
body  to  prepare  to  act  on  that  under- 
standing, to  rescue  rural  electrification 
as  a  first  order  of  business  next  year.* 


RURAL  AMERICA  NEEDS  REA 
SYSTEM 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  10,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  pas- 
sage of  legislation  to  meet  rural  elec- 
tric cooperative  needs  must  be  placed 
at  the  very  top  of  the  emergency 
action  list  for  1985. 

It  is  absolutely  indefensible  that  this 
Congress  has  failed  to  adopt  the  most 
critical  REA  legislation  to  come  before 
it  in  50  years.  The  House  did  its  job, 
but  an  administration  unable  to  see 
the  immense  benefits  of  a  strong  rural 


TRIBUTE  TO  J.  KENNETH 
ROBINSON 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9.  1984 
•  Mr.  BENNETT.  Mr.  Speaker,  all  of 
us  in  Congress,  whether  Republican  or 
Democratic,  will  greatly  miss  our  be- 
loved colleague  J.  Kenneth  Robinson 
when  he  leaves  us  at  the  end  of  this 
session.  He  is  a  rpan  of  ability  and 
character,  and  moreover  a  real  friend 
to  everyone  who  knows  him.  We  will 
miss  his  steady  hand  and  composed 
judgment  in  the  Halls  of  Congress,  be- 
cause he  has  been  here  a  man  who 
could  achieve  by  bringing  people  to- 
gether, rather  than  by  disunity.  We 
wish  him  and  his  beloved  family  every 
happiness  in  his  retirement  from  this 
House  and  hope  sincerely  that  he  will 
often  journey  to  be  with  us,  even 
though  it  will  cause  him  temporarily 
to  leave  his  beloved  Shenandoah 
Valley.* 


TRIBUTE  TO  RICHARD 
OTTINGER 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 

IH  thb  house  of  representatives 

Wednesday,  October  10,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  our  distin- 
guished colleague.  Congressman  Rich- 
ard Ottinger  of  Mamaroneck,  NY. 


UMI 
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It  has  been  an  honor  to  serve  in  this 
body  with  a  man  of  Congressman  Ot- 
TiNGER's  stature  and  vision.  As  a  fresh- 
man Member,  I  have  looked  to  sea- 
soned legislators  for  guidance  and 
leadership.  Richard  Ottinger's  com- 
mitment to  his  beliefs,  uncompromised 
through  the  many  years  of  his  service, 
taught  me  a  valuable  lesson— that 
deeply  held  ideals  need  not  be  dimin- 
ished by  time  or  cynicism. 

His  tireless  efforts  to  preserve  the 
environment,  protect  America's  work- 
ers, and  ensure  the  rights  of  those 
who  caiuiot  fight  for  themselves  have 
been  an  example  of  how  one  man's 
ideals  can  be  turned  into  reality. 

Congressman  Ottinger  has  devoted 
many  years  of  his  long  and  exemplary 
career  to  serving  the  people  of  New 
York  and  the  citizens  of  this  great 
Nation,  and  we  have  all  benefited  from 
his  commitment  and  compassion. 

Mr.  Speaker,  the  many  contributions 
our  colleague  has  made  to  improving 
the  quality  of  life  in  this  country  are 
lasting  ones  that  will  be  passed  on  to 
future  generations.  Our  water  is  clear- 
er, our  air  is  cleaner,  and  our  natural 
resources  are  protected  and  preserved 
for  our  children  to  enjoy.  Richard  Ot- 
tinger's efforts  have  reaped  these  re- 
wards for  all  of  us. 

Mr.  Speaker,  the  list  of  his  noble  ac- 
complishments and  efforts  is  long.  I 
regret  that  this  rare  and  distinguished 
man  is  leaving  this  body.  But  I  know 
that  he  will  continue  to  enrich  the 
lives  of  many,  and  I  would  like  every 
Member  of  the  U.S.  House  of  Repre- 
sentatives to  join  with  me  now  in  hon- 
oring our  colleague,  Richard  Ottin- 
ger.* 


A  TRIBUTE  TO  U.S.  SENATOR 
PAUL  TSONGAS 

HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSFTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1984 


•  Mr.  EARLY.  Mr.  Speaker,  I  am  very 
pleased  to  include  this  well  merited 
tribute  to  my  dear  friend  and  col- 
league, Paul  Tsongas,  our  junior  Sen- 
ator from  Massachusetts. 

Just  the  other  night  I  overheard  an 
unusual  comment  about  him.  While 
having  dinner  in  a  Boston  restaurant  a 
woman  at  the  next  table  said:  "I  like 
Senator  Tsongas  very  much  because 
every  time  he  speaks  at  a  public  event 
he  is  brief  and  he  is  believable." 
Maybe  that  is  the  magic  formula  Paul 
has  used  to  confound  the  political 
prophets  and  win  every  election  con- 
test he  has  ever  entered. 

In  any  case  I  think  that  woman's 
remark  tells  us  a  good  bit  about  the 
political  wisdom  and  personal  sincerity 
of  Paul  Tsongas.  But  it  is  not  the 
whole  story  by  any  means. 

Over  the  past  10  years  of  his  service 
here.  4  in  the  House  and  6   in  the 
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Senate,  he  has  gained  increasing  rec- 
ognition as  a  national  legislator  of  ex- 
ceptional intellect,  inspiring  vision, 
and  unusual  effectiveness.  In  conmiit- 
tee  hearings  and  Chamber  debates  his 
scholarly  knowledge  and  moving 
appeal  is  very  convincing  and  persua- 
sive in  his  consistent  promotion  of  the 
common  good.  Since  he  entered  Con- 
gress his  principal  objective  has  been 
to  encourage  all  Members  to  unite  to 
provide  our  confused  and  frightened 
world  with  a  leadership  example  of  an 
America  in  which  "the  strong  are  just 
and  the  weak  secure"  and  the  preser- 
vation of  global  peace  is  the  para- 
mount desire. 

He  is  internationally  admired  for  his 
persevering  efforts  to  achieve  these  vi- 
tally important  goals. 

He  is  deeply  respected  by  the  great 
majority  of  Senate  Members  for  his 
intellectual  capacity,  his  tolerance  of 
opposition,  his  cooperative  disposition, 
and  his  genuine  good  nature. 

The  people  of  our  Commonwealth 
know  him  as  an  individual  of  quiet  but 
exceptional  efficiency,  immense  cour- 
age, unwavering  principle,  and  com- 
passionate understanding.  They  have 
repeatedly  selected  him  to  serve  them 
in  Congress  because  he  has  earned 
their  confidence  and  trust.  The  people 
of  our  Commonwealth  and  all  his  col- 
leagues and  associates  know  that  Paul 
Tsongas  has  never  sought  a  political 
title  or  position  just  for-the  inflation 
of  his  own  ego.  or  for  his  own  selfish 
interest.  They  know,  and  everyone 
knows,  that  he  has  his  own  deep  con- 
victions about  the  real  values  of  this 
life  and  the  order  of  priority  in  which 
they  should  be  considered. 

Therefore,  very  few,  if  any,  were  sur- 
prised when  he  voluntarily  chose  the 
responsibility  of  family  leadership 
over  the  prospective  influence  of  a 
leadership  position  of  the  U.S.  Senate. 
He  will  be  greatly  missed  when  he 
leaves  the  Senate  at  the  end  of  this 
session.  The  Nation  and  our  Common- 
wealth will  suffer  a  great  loss.  Howev- 
er, the  example  of  his  high  character, 
courage  and  competence  in  the  public 
service  of  his  country  will  always  pro- 
vide a  moving  inspiration  to  those  of 
us  who  remain  here  and  all  those  who 
will  come  after  us. 

That  is  why  I  am  honored  to  join 
with  all  his  friends  in  wishing  Senator 
Paul  Tsongas.  his  gracious  wife 
Nicola,  and  his  three  lovely  daughters 
continued  family  happiness  and  in- 
creasing success  through  many  many 
satisfying  years  ahead.* 


October  10.  1984 

TRIBUTE  TO  ABRAHAM  "CHICK" 
KAZEN 


October  10,  1984 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  4,  1984 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
Congress  has  been  a  living  force  in  the 
American  system  of  government  for 
nearly  200  years,  a  dynamic  embodi- 
ment of  our  citizens.  The  will  of  our 
people  emerges  through  the  agree- 
ments and  disagreements  that  develop 
and  each  of  us  as  Congressmen  at- 
tempt to  reflect  the  views  and  desires 
of  our  own  constituencies. 

Yet  some  Members  go  beyond  the 
mere  confines  of  their  own  districts, 
representing  and  striving  to  achieve 
the  goals  of  a  broader  constituency— a 
majority  of  the  body  politic.  And  when 
such  Members  retire,  not  only  we, 
their  colleagues,  or  their  individual 
constituents  feel  the  loss,  but  the 
whole  system  suffers. 

As  the  98th  Congress  winds  to  a 
close,  we  are  beginning  to  realize  our 
true  losses  as  our  colleagues  and 
friends  retire.  One  such  individual 
whom  we  will  all  miss  and  I  in  particu- 
lar is  my  good  friend  and  distinguished 
colleague  Abraham  "Chick"  Kazen. 

In  the  Texas  Legislature  from  1953 
to  1964  when  I  left-he  served  in  the 
senate  and  I  in  the  house— we  worked 
together  for  south  Texas  and  again 
since  1966  when  Chick  came  to  the 
House  of  Representatives  I  have  had 
the  great  privilege  of  working  with 
him  for  18  more  years.  One  can  hardly 
condense  these  years  of  service  into  a 
few  brief  moments  of  respect  and  ad- 
miration. Yet  that  is  what  I  must  do 
today— taking  note  of  the  passing  of 
an  era  with  the  departure  of  our  good 
friend  and  colleague. 

He  has,  by  the  virtue  of  hard  work 
and  dedicated  application  to  the  prob- 
lems of  his  constituents  in  Texas  23d 
District  risen  to  a  place  where  very 
few  men  in  the  history  of  this  Nation 
have  been— at  the  very  top,  among  the 
most  experienced  and  dedicated  lead- 
ers this  Congress  has  ever  known. 

As  a  legislator.  Chick  Kazen  has 
been  among  the  most  effective  and  ex- 
ceptionally gifted  leaders  to  have 
served  in  Congress.  It  is  a  tribute  to 
the  good  judgment  of  tne  people  of  his 
district  that  year  after  year  they  chose 
him  as  their  Representative.  His  con- 
cern for  them  and  their  problems  has 
always  been  first  and  foremost,  and  he 
has  never  forgotten  from  where  he 
came  and  why  he  was  here. 

His  has  been  the  ability  to  under- 
stand the  influence  of  the  past  upon 
the  present  and  combine  that  knowl- 
edge with  the  insight  to  understand 
the  needs  of  the  future.  That  is  the 
true  gift  of  leadership. 


It  will  be  hard  for  me  to  think  of 
Congress  without  Chick  Kazen  for  he 
is  one  who  has  surely  given  far  beyond 
what  he  has  received  and  has  done  so 
without  question.  As  he  concludes  his 
service  I  would  like  to  salute  him  and 
wish  him  all  the  good  things  life  has 
to  offer.  No  one  is  more  deserving.* 
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TRIBUTE  TO  ABRAHAM  KAZEN 


CONGRATULATIONS  TO  JACK 
EDWARDS  ON  HIS  RETIREMENT 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
•  Mr.  WYLIE.   Mr.   Speaker,   I   feel. 
Jack   Edwards    is   one   of   the   most 
highly  respected  men  who  ever  served 
in  Congress. 

Jack  Edwards'  retirement  from  the 
Congress  is  a  real  loss  to  the  Congress 
as  well  as  for  his  constituents.  People 
in  his  congressional  district  at  least 
have  the  consolation  of  knowing  that 
he  will  be  in  downtown  Mobile  with 
the  fine  law  firm  of  Hand,  Arendall, 
Bedsole,  Greaves  &  Johnston.  Pew 
Members  of  Congress  accomplish  as 
much  for  their  constituents  as  Jack 
Edwards  has. 

It  has  been  a  real  pleasure  for  me  to 
have  Jack  join  the  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee 
where  he  has  provided  solid  knowl- 
edgeable support.  I  regret  that  he  was 
not  on  our  committee  earlier  because 
he  was  so  very  effective  in  the  short 
time  he  was  on  the  committee.  He  was 
on  the  Appropriations  Committee  for 
16  years  including  almost  10  years  as 
the  ranking  Republican  on  the  very 
important  Defense  Subcommittee 
where  he  rendered  necessary  valuable 
service  to  our  country. 

Jack's  respect  and  popularity  among 
his  peers  led  to  his  election  as  secre- 
tary of  the  House  Republican  Confer- 
ence in  1972.  He  was  reelected  continu- 
ously until  1979  when  he  was  unani- 
mously elevated  to  vice  chairman  of 
the  conference.  The  last  6  years  as 
vice  chairman  have  been  particularly 
significant  since  that  office  is  one  of 
eight  elected  positions  of  leadership 
for  House  Republicans.  This  has 
meant  regular  trips  to  the  White 
House  to  provide  valuable  counsel  to 
the  President  in  high  matters  of  state. 
In  service  to  one's  country  few  Mem- 
bers have  the  distinction  of  having 
served  his  district  and  Nation  so  ex- 
tremely well. 

Jack's  counsel  and  wonderful  per- 
sonal presence  will  be  missed  in  the 
Halls  of  Congress. 

My  wife,  Marjorie,  and  I  wish  Jack 
and  Jolane  every  happiness  and  suc- 
cess as  they  begin  a  new  journey  for 
the  years  ahead.* 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  4,  1984 

*  Mr.  BENNETT.  Mr.  Speaker,  as  this 
Congress  comes  to  a  close,  I  regretful- 
ly note  that  Congressman  Abraham 
Kazen  will  not  be  with  us  next  Janu- 
ary. And  that  is  our  loss  and  the  loss 
of  our  country,  because  he  has  been  an 
outstanding  Member  of  this  House; 
and  has  served  his  district,  and  State, 
and  our  Nation  with  excellence.  He  is 
a  bright  and  personable  man  whom  we 
all  love  as  a  friend.  In  World  War  II 
he  had  a  distinguished  record  in 
combat  in  the  Air  Force.  Before  he 
came  to  Congress  he  had  a  distin- 
guished career  in  his  State  legislature 
and  he  capped  a  long  and  effective 
career  in  Congress  with  the  passage  of 
major  legislation,  particularly  in  the 
field  of  defense.  We  will  miss  him  and 
his  lovely  wife  Consuelo,  and  hope 
they  come  often  to  be  among  us  in  the 
years  ahead.* 
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years,  namely,  the  National  Commis- 
sion on  Social  Security  Reform— the 
so-called  Greenspan  Commission— and 
the  Task  Force  on  Private  Sector  Ini- 
tiatives—the so-called  Grace  Commis- 
sion. Given  the  various  limitations  on 
service  imposed  by  the  Rules  of  the 
House  of  Representatives  it  is  difficult 
to  imagine  what  else  Barber  Conable 
could  have  done  in  his  official  capac- 
ity. In  Republican  Party  matters  he 
has  also  served  as  chairman  of  both 
the  House  Republican  Policy  Commit- 
tee and  the  Republican  Research 
Committee. 

He  and  his  lovely  wife  Charlotte  are 
the  parents  of  a  wonderful  son  and 
three  beautiful  daughters,  and  all 
three  daughters  announced  their  in- 
tentions to  marry  earlier  this  year. 
With  so  many  family  and  legislative 
responsibilities  soon  to  be  history  I  am 
sure  we  will  see  much  distinguished 
service  in  the  private  sector  from  the 
Conables.  My  wife,  Marjorie,  joins  me 
in  wishing  the  Conables  many  years  of 
happiness  in  their  new  career.* 


CONGRATULATIONS  TO  BARBER 
B.  CONABLE,  JR.,  ON  HIS  RE- 
TIREMENT 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  3,  1984 
*  Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  express  my 
sincere  admiration  and  respect  for 
Barber  Conable,  certainly  one  of  the 
ablest  men  who  ever  served  in  Con- 
gress. Barber  Conable's  retirement 
from  the  Congress  after  20  years  of 
distinguished  service  is  a  profound  loss 
to  the  cause  of  good  government  in 
Washington.  He  has  served  on  some  of 
the  most  important  legislative  and  Re- 
publican committees.  Presidential  task 
forces,  and  private  sector  commissions 
of  recent  Congresses.  His  experience 
and  leadership  will  be  sorely  missed 
from  comparable  work  in  future  Con- 
gresses. Barber  has  certainly  been  one 
of  the  outstanding  Members  of  Con- 
gress since  I  have  served. 

He  has  been  the  ranking  Republican 
on  the  House  Ways  and  Means  Com- 
mittee since  1977.  and  he  is  currently 
an  important  member  of  both  the 
prestigious  Joint  Committee  on  Tax- 
ation and  the  thankless  but  important 
Committee  on  Standards  of  Official 
Conduct.  In  previous  Congresses  he 
has  served  as  a  distinguished  member 
of  both  the  Joint  Economic  Commit- 
tee and  the  House  Budget  Committee. 
He  has  also  been  a  part  of  two  crucial 
Presidential    task    forces    in    recent 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
October  11,  1984.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

november  29 

9:30  a.m. 
Temporary   Select   Committee   to   Study 
the  Committee  System 
Business   meeting,   to   further  consider 
recommendations      to      reform      the 
Senate  committee  system. 
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